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United  Sutes 
of  America 


Congressional  'Record 


PROCEEDINGS  AND   DEBATES   OF  THE   96^^  CONGRESS,    FIRST 


SESSION 


SEISIATE— Thursday,  September  13,  1979 


The  Senate  met  at  10:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Howell  Heflin,  a  Sen- 
ator from  the  State  of  Alabama. 

PR/yZR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  cfifered  the  foUowing 
prayer: 

O  God,  our  Father,  who  hast  given  us 
minds  to  know  Thee  and  hearts  to  love 
Thee,  help  us  to  invest  this  sacred  mo- 
ment with  profound  significance.  May 
we  forget  all  else  save  our  deep  need 
of  Thy  help.  May  we  feel  Thy  spirit 
brooding  over  us,  longing  to  support  us 
and  to  save  us  from  the  pressures  which 
drive  us,  the  stresses  which  impede  us, 
and  the  tensions  which  break  us  down. 
As  Thou  hast  given  us  life,  now  give  us 
grace  and  wisdom.  Deliver  us  from  ap- 
prehensions and  forebodings  of  the  dis- 
tant scene.  Help  us  to  do  our  very  best 
this  day  and  be  content  with  today's 
troubles,  so  that  we  shall  not  borrow  the 
troubles  of  tomorrow. 

Into  Thy  hands  we  commit  our  lives. 
Amen. 


(Legislative  day  of  Thursday,  June  21,  1979) 


I 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempor*- 
(Mr.  Magntjson). 

Tlie  legislative  clerk  read  the  f oUowLng 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C,  September  13, 1979. 
To  the  Senate: 

Under  the  provlsons  of  rule  I,  section  3, 
of  the  Standing  Rules  of  th^  Senate,  I  hereby 
appoint  the  Honorable  Howell  Heflin,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

\  Warren  G.  Macnuson, 

President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  yield  back  my  time. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  back  my  time. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend  be- 
yond 10  minutes,  and  that  Senators  may 
speak  therein  up  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

llie  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MARITIME    AUTHORIZATIONS,    1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  640. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
message  from  the  House  of  Representa- 
tives : 

Resolved,  That  the  bill  from  the  Senate 
(S.  640)  entitled  "An  Act  to  authorize  ap- 
propriations for  the  fiscal  year  1980  for  cer- 
tain maritime  programs  of  the  Department 
of  Commerce,  and  for  other  purposes",  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause,  and 
Insert:  That  this  Act  may  be  cited  as  the 
■Maritime  Appropriation  Authorization  Act 
for  Fiscal  Year  1980". 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Conunerce,  for  the  fis- 
cal year  1980,  as  follows: 


(1)  For  acquisition,  construction,  or  racon- 
structlon  of  vesseU  and  construction-differ- 
ential subsidy  and  cost  of  national  defense 
features  incident  to  the  construction,  recon- 
struction, or  reconditioning  of  ships,  not  to 
exceed  $101,000,000:  Provided,  That  no  ftmds 
authorized  by  this  paragraph  may  be  paid  to 
subsidize  the  construction  of  any  vessel 
which  will  not  be  offered  for  enrollment  In 
a  Seallft  Readiness  program  approved  by  the 
Secretary  of  Defena^:  Provided  further.  That 
in  paying  the  funds  authorized  by  this  para- 
graph, the  construction  subsidy  rate  other- 
wise applicable  may  be  reduced  by  5  per 
centum  unless  the  Secretary  of  Commerce. 
in  his  discretion,  determines  that  the  vessel 
to  be  constructed  is  part  of  an  existing  or 
future  vessel  series:  Provided  further.  That 
no  funds  authorized  by  this  paragraph  may 
be  used  to  construct  any  vessel  which  will 
have  a  subsidized  manning  level  50  percent 
above  the  minimum  determined  by  the  Coast 
Guard  to  be  necessary  for  the  safe  operation 
of  the  vessel; 

(2)  For  payment  of  obligations  incurred 
for  operaling-dilierentlal  subsidy,  not  to  ex- 
ceed $256,208,000:  Provided.  That  no  funds 
authorized  by  this  paragraph  may  be  paid 
for  the  operation  of  any  vessel  which  is  not 
offered  for  participation  in  the  Sealift  Read- 
iness program  approved  by  the  Secretary  of 
Defense :  Provided  further.  That  an  operator 
receiving  funds  under  this  paragraph  may 
elect,  for  all  or  a  portion  of  Its  ships,  to 
suspend  Its  operating  differential  subsidy 
contract  with  all  attendant  statutory  and 
contractual  restrictions,  except  as  to  those 
pertaining  to  the  domestic  Intercoastal  or 
coastwise  service,  including  any  agreement 
providing  for  the  replacement  of  vessels.  If: 

(a)  the  vessel  is  less  than  ten  years  of  age, 

(b)  the  suspension  period  Is  not  leas  t>ia»| 
twelve  months, 

(c)  the  operator's  financial  condition  la 
maintained  at  a  level  acceptable  to  the  Sec- 
retary of  Commerce,  and 

(d)  the  owner  agrees  to  pay  to  the  Sec- 
retary, upon  such  terms  and  conditions  as 
he  may  prescribe,  an  amount  which  bears 
the  same  proportion  to  the  constnictlon- 
dlfferentlal  subsidy  p«ad  by  the  Secretary 'iw 
the  portion  of  the  8u:^>en6ion  period  during 
which  the  vessel  is  operated  In  any  prefer- 
ence trade  from  which  a  subsidized  venel 
would  otherwise  be  excluded  by  Utw  or  con- 
tract bears  to  the  entire  eoooomlc  lite  of 
the  vessel. 

Any  operator  making  such  an  election  Is  en- 
titled to  full  reinstatement  o*  the  suspended 
contract  on  request  untU  October  1,  1084. 
The  Secretary  of  Commerce  may  iwescrlbe 
rules  and  regulations  consistent  with  the 
purpose  of  this  provision:  Provided  further. 
That  no  funds  authorized  by  this  paragraph 
may   be   paid   for  any   item  of  w«ge  ocsta 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  die  Member  on  die  floor. 


CXXV 1531— Part  19 


24335 


24336 


CONGRESSIONAL  RECORD  —  SENATE 


September  13,  1979 


tbaX  is  paid  to  the  Tran^ortatlon  Institute, 
the  Joint  Maritime  Congress,  the  American 
Maritime  Officers  Service,  or  to  any  other 
organization  which  engages  in  lobbying  ac- 
tivities: 

(3)  For  expenses  necessary  for  research  and 
development  activities  not  to  exceed  $16.- 
360,000; 

(4)  For  maritime  education  and  training 
expenses,  not  to  exceed  $31,372,000.  including 
not  to  exceed  $17,132,000  for  maritime  train- 
ing at  the  Merchant  Marine  Academy  at 
Kings  Point,  New  York,  $10,285,000  for  finan- 
cial assistance  to  State  marine  schools, 
1,998,000  for  fuel  oil  for  State  marine  school 
training  v^els,  and  $1,957,000  for  supple- 
mentary training  courses  authorized  \inder 
section  216(c)  <4  the  Merchant  Marine  Act, 
1936;  and 

(5)  For  operating  expenses,  not  to  exceed 
$35,£98,000,  Including  not  to  exceed  $6,377,- 
000  for  reserve  fleet  expenses,  and  $29,221,000 
for  other  operating  expenses. 

Sec.  3.  There  are  authorized  to  be  appro- 
propriated  for  the  fiscal  year  1980.  in  addi- 
tion to  the  amounts  authorized  by  section 
2  of  this  Act,  such  additional  supplemental 
amounts  for  the  activities  for  which  appro- 
priations are  authorized  under  section  2  of 
this  Act.  as  may  be  necessary  for  increases 
In  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law,  and  for  Increased 
costs  for  public  utilities,  food  service,  and 
otjjer  expenses  of  the  Merchant  Marine 
Academy  at  Kings  Point,  New  York. 

Sec.  4  During  fiscal  year  1980  the  aggre- 
gate amount  of  new  loan  guarantees  author- 
ized by  title  XI  of  the  Merchant  Marine 
Act.  1936.  shall  be  limited  to  $1,500,000,000. 
.  Sec.  5.  Section  27  of  the  Merchant  Marine 
'  Act.  1920.  as  amended,  46  U.S.C.  883.  Is  here- 
by further  amended  by  adding  the  following 
ne.v. clause  at  the  end  thereof;  ":  Provided 
fuTther.  That  until  October  1.  1984.  and 
notwithstanding  any  other  provisions  of 
this  section,  any  vessel  documented  under 
the  laws  of  the  United  States  and  owned  by 
persons  who  are  citizens  of  the  United  States 
may.  when  operated  upon  a  voyage  in  for- 
eign trade,  transport  merchandise  in  cargo 
vans,  lift  vans,  and  shipping  tanks  between 
points  embraced  within  the  coastwise  laws 
for  transfer  to  or  when  transferred  from 
another  vessel  or  vessels,  so  documented  and 
owned,  of  the  same  operator  when  the  mer- 
chandise movement  has  either  a  foreign 
orleln  or  a  foreign  declination.  This  proviso 
shall  not  apply  to  movements  between 
points  in  the  contiguous  United  States  and 
points  In  Hawaii,  Alaska,  the  Common- 
wealth of  Puerto  Rico  and  United  States 
territories  and  possessions." 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  disagree 
writh  the  amendments  of  the  House,  re- 
quest a  copference  with  the  House  of 
Representatives  on  the  disagreeing  votes 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to:  and  the 
acting  President  pro  tempore  appointed 
Mr.  iNOtTYE,  Mr.  Macnuson,  Mr.  Long, 
Mr.  Warntr,  and  Mr.  Packwood  con- 
ferees on  the  part  of  the  Senate. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  morning 
business,  I  ask  that  the  Senate  proceed 
under  the  order. 


RECLAMATION  REFORM  ACT 
OF  1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  14,  which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows : 
A  bill  (S.  14)  to  amend  and  supplement 
the  acreage  limitation  and  residency  provi- 
sions of  the  Federal  reclamation  laws,  as 
amended  and  supplemented,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 

That  this  Act  shall  be  a  supplement  to  the 
Act  of  June  17,  1902,  and  Acts  supplementary 
thereof  and  amendatory  thereto  (43  U.S.C. 
391),  hereinafter  referred  to  as  the  Federal 
Reclamation  Law,  and  this  Act  may  be  cited 
as  the  "Reclamation  Reform  Act  of  1979". 

DEFINFTIONS 

Sec.  2.  (a)  The  term  "Secretary"  means  the 
Secretary  of  the  Interior. 

(b)  The  term  "individual"  means  any  per- 
son, including  his  or  her  spouse,  and  includ- 
ing other  dependents  thereof  within  the 
meaning  of  the  Internal  Revenue  Code  (26 
U.S.C.  152). 

(c)  The  term  "qualified  recipient"  means 
an  individual  who  is  a  citizen  of  the  United 
Slates  or  a  resident  alien  thereof  or  any  legal 
entity  established  under  State  or  Federal  law 
which  benefits  twenty-five  such  Individuals 
or  less. 

(d)  The  term  "limited  recipient"  means 
any  legal  entity  established  under  State  or 
Federal  law  benefiting  more  than  twenty-five 
individuals  that  is  receiving  water  service 
from,  through,  or  by  means  of  a  Federal 
reclamation  project  on  the  date  of  this  Act. 

(e)  The  term  "landholding"  means  the 
total  acreage  of  one  or  more  tracts  of  land 
owned  or  operated  under  a  lease  or  leases  by 
any  person  alone  or  by  participation  In  a 
legal  entity  which  is  served  with  a  water 
supply  pursuant  to  a  contract  with  the 
Secretary. 

ACREAGE    LIMITATION 

Sec  3.  (a)  The  Federal  Reclamation  Law 
shall  apply  only  to  lands  which  are  included 
within  a  Federal  reclamation  project  which 
has  been  authorized  by  statute  and  which 
are  served  with  a  water  supply  from,  through 
or  by  means  of  works  provided  by  such  au- 
thorization pursuant  to  a  contract  with  the 
Secretary. 

(b)  Any  provision  of  the  Federal  Reclama- 
tion Law  which  establishes  a  limitation  on 
acreage  to  be  served  with  a  water  supply 
to  the  contrary  notwithstanding,  a  land- 
holJlng  of  any  qualified  recipient  which 
consists  of  one  thousand  two  hundred  and 
eighty  acres  or  less  shall  be  considered  to  be 
within  the  acreage  limitation  of  the  Federal 
Reclamation  Law. 

(c)  In  the  determination  of  excess  lands 
under  the  provisions  of  this  Act  or  any 
other  provision  of  the  Federal  Reclamation 
Law,  the  applicable  acreage  limitation  shall 
be  Interpreted  as  applying  to  a  landholding 
as  defined  in  subsection  2(e)  of  this  Act. 

(d)  Lands  included  In  a  landholding  of 
any  qualified  or  limited  recipient  which 
exceed  the  acreage  limitation  imposed  by 
this  Act  or  lands  Included  in  a  landhold- 


ing of  any  other  person  which  violate  the 
provisions  of  this  Act  and  any  other  provi- 
sion of  the  Federal  Reclamation  Law  and 
which  are  receiving  a  reclamation  water  sup- 
ply but  are  not  under  a  recordable  contract 
on  the  date  of  enactment  of  this  Act  shall 
be  placed  under  a  recordable  contract 
within  three  years  of  the  date  of  enactment 
of  this  Act  as  a  condition  of  continued  water 
service. 

(C)  Recordable  contracts  entered  into  pur- 
suant to  the  provisions  of  subsection  (d) 
of  this  section  shall  provide  for  the  disposal 
of  such  excess  land  within  ten  years  of  the 
date  of  enactment  of  this  Act. 

(f)  The  Secretary  may,  in  his  discretion, 
by  rule.  Impose  a  limitation  on  the  number 
of  landholdlngs  that  may  be  managed  by 
another  person  on  behalf  of  qualified  recipi- 
ents or  other  landholders. 

(g)  Except  to  the  extent  that  they  are  in- 
consistent with  the  provisions  of  this  Act, 
the  provisions  of  the  Federal  Reclamation 
Law.  Including  those  provisions  relating  to 
the  Implementation  of  the  acreage  limita- 
tion, shall  remain  in  full  force  and   effect. 

<h)  Nothing  In  this  Act  shall  repeal  or 
amend  any  existing  statutory  exemptions 
from  the  acreage  limitation  of  the  Federal 
Reclamation  Law. 

EQUIVALENCY 

Sec  4.  Wherever  an  acreage  limitation  is 
Imposed  by  the  Federal  Reclamation  Law, 
the  Secretary  shall  (upon  request  of  a  quail- 
fled  or  limited  recipient  or  other  contracting 
entity  representing  one  or  more  qualified 
or  limited  recipients)  designate  by  rule  the 
acreage  of  a  landholding  which  may  receive 
water  at  one  thousand  two  hundred  and 
eighty  acres  of  class  1  land  In  the  case  of  a 
qualified  recipient  or  one  hundred  and  sixty 
acres  In  the  case  of  a  limited  recipient  or 
the  equivalent  thereof  in  other  lands  of 
lesser  productive  potential.  Standards  and 
criteria  for  determination  of  land  classes 
pursuant  to  this  authority  shall  take  Into 
account  all  factors  which  significantly  af- 
fect the  economic  feasibility  of  Irrigated 
agriculture,  including  but  not  limited  to, 
soil  characteristics,  crop  adaptability,  costs 
of  crop  production,  and  length  of  growing 
season. 

RESIDENCY    NOT   REQUmSD 

Sec  5.  Notwithstanding  any  other  provi- 
sion of  law,  a  qualified  or  limited  recipient 
shall  not  be  required  to  be  a  resident  on 
or  near  a  landholding  in  order  for  such  land- 
holding  to  be  eligible  to  receive  water  pur- 
suant to  a  contract  with  the  Secretary. 

REPAYMENT    OP    CONSTRUCTION    CHARGES 

Sec  6.  (a)  The  acreage  limitation  provi- 
sions of  the  Federal  Reclamation  Law  shall 
cease  to  apply  to  any  landholding  upon 
completion  of  the  repayment  by  any  con- 
tracting entity  of  the  amount  of  any  con- 
struction costs  required  to  be  repaid  by  " 
such  contracting  entity  by  the  terms  of  any 
contracts  with  the  Secretary  relating  to  the 
delivery  of  water  supplies  to  such  landhold- 
ing for  agricultural  use  either  in  the  re- 
payment period  provided  pursuant  to  the 
contract  or,  notwithstanding  the  payment 
schedule  of  a  contract,  upon  lump  sum  pay- 
ment or  after  repayment  by  an  accelerated 
schedule  when  such  accelerated  schedule  is 
applied  for  by  said  contracting  entity:  Pro- 
vided, That  where  any  such  contract  has 
been  or  may  be  entered  into  pursuant  to  the 
authority  of  the  Rehabilitation  and  Better- 
ment Act  (Act  of  October  7,  1949,  63  Stat. 
724.  as  amended),  the  contracting  entity 
shall  have  the  additional  option  of  adopting 
a  form  of  repayment  consistent  with  section 
5(c)(2)  of  the  Small  Reclamation  Projects 
Act  of  1956  (Act  of  August  6,  1956,  70  Stat. 
1044,  as  amended)   and  If  such  form  of  re- 


September  13,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


24337 


payment  Is  adopted,  ttle  acreage  limitation 
provisions  of  the  Federal  Reclamation  Law 
shall  not  apply  solely  as  a  result  of  the  in- 
debtedness under  such  contract. 

(b)  The  Secretary  shall  provide,  upon  re- 
quest of  any  owner  of  a  landholding  for 
which  repayment  has  occurred,  a  certificate 
acknowledging  that  the  landholding  is  free 
of  the  acreage  limitation  of  the  Federal 
Reclamation  Law.  Such  certificate  shall  be 
in  a  form  suitable  for  entry  in  the  land  rec- 
ords of  the  county  in  which  such  landhold- 
ing Is  located. 

leasing    RESTRICTIONS 

Sec  7.  (a)  Lands  which  are  leased  by  any 
lessee  and  operated  for  agricultural  produc- 
tion utilizing  water  supplied  pursuant  to  a 
contract  with  the  Secretary  shall  be  consid- 
ered to  be  part  of  such  lessee's  landholding 
as  well  as  the  lessor's  landholding  for  pur- 
poses of  applying  the  acreage  limitation  of 
the  Federal  Reclamation  Law. 

(b)  Notwithstanding  the  acreage  limita- 
tion provisions  of  section  3(b)  of  this  Act, 
a  lessee  may  receive  water  for  lands  in  excess 
of  one  thousand  two  hundred  and  eighty 
acres  if  he  notifies  the  Secretary  showing 
that  such  lands  in  excess  of  one  thousand 
two  hundred  and  eighty  acres  are  leased  for 
a  f>eriod  of  one  year  or  less  without  a  right 
of  renewal. 

(c)  The  right  to  receive  water  pursuant  to 
subsection  (7)  (b)  shall  be  eflfectlve  upon  the 
filing  of  notice  of  the  lease  with  the  Secre- 
tary, containing  the  name  of  the  lessee  and 
lessor  and  the  length  of  Its  term,  and  shall 
continue  subject  to  any  subsequent  deter- 
mination by  the  Secretary  that  the  require- 
ments of  this  section  have  not  been  met. 

(d)  Lessees  holding  lands  in  excess  of 
the  acreage  limitation  of  this  Act  or  of  any 
other  provisions  of  the  Federal  Reclamation 
Law  under  the  provisions  of  a  valid  written 
lease  effective  as  of  the  date  of  this  Act  shall 
be  required  to  comply  with  the  appropriate 
acreage  limitation  within  ten  years  of  the 
date  of  this  Act. 

EXEMPTIONS 

Sec  8.  (a)  The  Secretary  is  authorized  to 
continue  delivery  of  water  supplies  to  all 
project  lands  held  by  bona  fide  religious  or 
charitable  nonprofit  organizations  as  of 
January  1,  1978,  without  regard  to  the  acre- 
age limitation  of  this  Act  or  other  Federal 
Reclamation  Law  so  long  as  title  remains 
unchanged  and  as  long  as  the  agricultural 
produce  and  proceeds  of  sales  are  directly 
used  for  charitable  purposes. 

(b)  Section  3  of  the  Act  of  July  7,  1970 
(43  U.S.C.  425b)  is  amended  by  striking  the 
phrase  "for  a  period  not  to  exceed  twenty- 
five  years"  following  the  term  "project 
water". 

(c)  The  acreage  limitation  of  the  Federal 
Reclamation  Law  shall  not  apply  to  lands 
within  the  Imperial  Irrigation  District  of 
California.  . 

(d)  Any  other  provision  of  law  notwith- 
standing, neither  the  acreage  limitation,  nor 
other  provisions  of  the  Federal  Reclamation 
Law  (Act  of  June  17,  1902,  32  Stat.  388  and 
Acts  amendatory  thereof  or  supplementary 
thereto)  shall  be  applicable  to  landholdlngs 
receiving  benefits  from  Federal  water  re- 
source projects  constructed  by  the  United 
States  Army  Corps  of  Engineers  unless — 

(1)  the  project  has,  by  Federal  statute, 
explicitly  been  designated,  made  a  part  of,  or 
Integrated  with  a  Federal  reclamation  proj- 
ect, or 

(2)  the  Secretary  of  the  Interior,  pursuant 
to  hla  authority  under  the  federal  reclama- 
tion law  has  provided  project  works  for  the 
control  or  conveyance  of  an  agricultural  wa- 
t«:  supply  for  the  lands  involved,  or 

(3)  the  provisions  of  the  federal  reclama- 
tion law  are.  by  Federal  statute,  explicitly 
made  applicable  to  the  lands  Involved. 


(e)  The  acreage  limitation  of  the  federal 
reclamation  law  shall  not  apply  to  lands 
temporarily  provided  with  a  water  supply  in 
unusually  wet  years  or  from  infrequent  flood 
flows  of  short  duration,  nor  shall  such  limi- 
tation apply  to  lands  leased  for  one  year  or 
less  for  the  pui^Hjee  of  water  conservation  or 
management  in  years  of  Inadequate  water 
supply. 

(f )  Notwithstanding  the  provisions  of  sec- 
tion 3,  the  Secretary  may  deliver  water  to 
minor  tracts  of  land  though  the  delivery 
to  such,  tracts  may  cause  a  qualified  recipi- 
ent to  become  an  excess  landholder  If  the 
Secretary  determines  that  there  Is  no  eco- 
nomically viable  alternative  means  of  oper- 
ating such  minor  tracts. 

(g)  Land  In  excess  of  a  landholding  upon 
sale  into  non-excess  status  after  the  effective 
date  of  this  Act,  shall  be  eligible  to  receive 
water  service  only  if  title  to  the  land  is  sub- 
ject to  a  condition  that  the  land  shall  not  be 
sold  at  a  price  greater  than  the  landowner's 
cost  for  the  land,  plus  the  value  of  any  Im- 
provements, both  increased  only  by  the  rate 
of  increase  of  the  Consumer  Price  Index  for 
the  period  between  the  date  of  that  land- 
owner's purchase  and  the  date  of  his  sale  of 
the  land:  Provided,  That  if  such  land  has 
continuously  remained  as  nonexcess  land  for 
a  period  of  ten  or  more  years,  the  sale  price 
of  the  land  after  the  tenth  year  may  be  at 
the  fair  market  value  thereof  without  regard 
to  the  provisions  of  section  423e  of  title  43, 
United  States  Code. 

(h)  Notwithstanding  any  other  provisions 
of  the  federal  reclamation  law  to  the  con- 
trary, a  landholding,  including  any  lands  in 
excess  of  the  acreage  limitation  applicable  to 
such  landholding,  may  be  acquired  by  fore- 
closure or  other  process  of  law,  by  co^^- 
ance  in  satisfaction  of  mortgage,  by  inhwl- 
tance,  or  by  devise,  and  (1)  if  acquired  by 
other  than  a  qualified  recipient,  such  land- 
holding  shall  be  furnished  with  a  water 
supply  temporarily  for  a  period  not  exceed- 
ing ten  years  from  the  effective  date  of  such 
acquisition,  delivery  of  water  thereafter  ceas- 
ing until  the  transfer  thereof  Is  completed  to 
a  qualified  recipient,  and  (2)  such  lands  of 
the  landholding  as  were  not  held  In  excess 
status  at  the  time  of  such  acquisition  may 
thereafter  be  sold  at  the  fair  market  value 
of  the  property  without  regard  to  the  provi- 
sions of  section  423e  of  title  43,  United  States 
Code,  or  section  3  of  this  Act. 

(1)  A  landowner  which  is  a  corporate  or 
other  trustee  may  collectively  hold  in  a  fidu- 
ciary capacity  land  eligible  to  receive  a 
water  supply  notwithstanding  any  other 
provisions  of  the  Federal  Reclamation  Law 
to  the  contrary :  Provided,  That  with  respect 
to  such  holding,  the  beneficiary  or  t>eneacl- 
anes  thereof  are  in  compliance  with  the 
acreage  limitation  provisions  of  the  Federal 
Reclamation  Law. 

(J)  Any  provision  of  the  Federal  Recla- 
mation Law  which  establishes  a  limitation 
on  acreage  to  be  served  with  a  water  supply 

holding  rryTim-r^tienf  Ihrch'coS^^  ^^  ^^  — '  «>-  ^^  -«  -*- 
slsts  of  one  hundred  and  sixty  acres  or  less 
shall  be  considered  to  be  within  the  acreage 
limitation  of  the  Federal  Reclamation  Law. 

recordable   CONTRACTS 

Sec.  9.  Other  provisions  of  this  Act  not- 
withstanding, and  only  with  respect  to  ex- 
cess lands  subject  to  recordable  contracts 
between   the   United  States  and  owners   of 


essed  ^provals  of  dispasltions  of 
lands,  whether  by  virtue  of  court  order  or 
otherwise,  shall  be  added  to  the  period  pro- 
vided by  such  contracts. 

AOMIMISTRATTVI    PSOVISIOMS 

Sec  10.  (a)  The  Secretary  is  hereby  au- 
thorized and  directed  to  amend  any  provi- 
sion of  any  contract  between  the  Secretary 
and  another  party  existing  upon  the  date  of 
enactment  of  this  Act  which  is  Inconsistent 
with  the  provisions  ox  this  Act  but  only  at 
the  request  of  said  other  party. 

(b)  Determination  made  by  the  Secretary 
pursuant  to  the  authority  granted  in  this 
Act  shall  be  in  accordance  with  the  provi- 
sions of  the  Administrative  Procedure  Act, 
chapter  5  of  title  5,  United  States  Code. 

(C)  Any  non-Federal  party  to  a  repayment 
contract  with  the  Secretary  relating  to  a 
Reclamation  project  may  obtain  validation 
of  any  provisions  of  such  contract  relating 
to  the  acreage  limitation  available  to  such 
party  pursuant  to  such  contract  or  under 
the  Federal  Reclamation  Law  by  TnnUng  ap- 
plication therefor  to  the  Secretary  In  writ- 
ing within  three  years  from  the  date  of 
enactment  of  this  Act.  The  Secretary  shall 
review  each  such  application  and  within 
ninety  days  from  the  date  on  which  he  re- 
ceives such  application  shall  transmit  it  to 
the  Congress  together  with  his  comments 
and  recommendations.  Unless  the  Congress 
by  Joint  resolution  disapproves  the  appli- 
cation within  ninety  days  from  the  date  on 
which  it  receives  the  Secretary's  transmittal, 
the  application  shall  be  approved  and  the 
provisions  shall  be  considered  to  be  vali- 
dated. 

(d)  If  lands  In  excess  of  the  acreage  lim- 
itation of  Reclamation  Law  have  not  been 
disposed  of  at  the  en  1  of  the  recordable  con- 
tract period,  power  of  attorney  shall  vest  in 
the  Secretary  who  shall  sell  such  lands  by 
lottery  or  other  Impartial  selection  only  to 
qualified  recipients  according  to  such  reason- 
able rules  as  he  may  establish.  In  such  sales 
the  Secretary  shall  make  every  effort  to  pro- 
vide opportunities  for  the  acquisition  of 
landholdlngs  of  varying  fln&ndaUy  and  eco- 
nomically feasible  size. 

CONSENT  TO  Stn 

Sbc  11.  In  addition  to  any  other  remedy 
available  in  law  or  equity,  any  party  to  a 
contract  with  the  Secretary  of  the  Interior 
providing  for  the  delivery  of  agricultural  wa- 
ter supplies  may  bring  an  action  In  the 
United  States  district  court  for  the  district 
in  which  the  project  is  located  for  manda- 
tory Injunctive  reUef  to  reform  such  con- 
tract in  accordance  with  the  terms  of  any 
written  representation  concerning  the  appli- 
cation or  Interpretation  of  the  Federal  Rec- 
lamation Law  or  contracts  made  by  the  Sec- 
retary or  bis  representative  to  such  party  or 
bis  predecessor  In  interest.  Exclusive  Juris- 
diction for  such  suit  Is  hereby  vested  in  the 
United  States  district  court.  If  the  court 
finds,  on  the  basis  of  the  evidence  sub- 
mitted, that  the  party  would  not  have  en- 


such  lands  as  had  been  entered  into  prior 
to  the  effective  date  of  this  Act.  the  period 
of  time  during  which  such  owners  may  dis- 
pose of  the  lands  thereby  encumbered  shall 
remain  as  specified  In  such  contracts:  Pro- 
vided, however.  That  the  period  of  time  dur- 
ing which  the  Secretary  of  the  Interior  has 
suspended,   or   in   fact   not  generally   proc- 


ipresentatlons  made  by  the  Secretary  or 
his  representative,  which  were  reUed  on  by 
the  water  users,  then  the  court  shall  order 
the  Secretary  to  reform  the  contract  to  con- 
form with  the  representations  and  the  coa- 
tract,  as  reformed,  shall  be  considered  valid 
as  of  the  date  of  the  written  representation. 

REPORTING 

Sec.  12.  Any  contracting  entity  subject  to 
the  acreage  limitation  of  Reclamation  Law 
shall  compUe  and  maintain  such  records  and 
information  relating  to  land  ownership,  leas- 
ing, water  supply  and  use,  land  use,  crop- 
ping, financial  transactions  including  trans- 
fers of  Interest  in  lands  which  are  reasonably 
necessary  to  implement  this  Act  and  the 
Federal  Reclamation  Law.  On  a  date  set  by 
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tta«  Secretary  following  the  date  of  enact- 
ment of  tBl8  Act,  and  annually  thereafter, 
eTery  such  contracting  entity  shall  provide 
in  a  form  suitable  to  the  Secretary  such 
reports  on  the  above  matters  as  the  Secre- 
tvy  may  require. 

The  ACTING  PRESmENT  pro  tem- 
pore, lime  for  debate  on  this  bill  is 
limited  to  4  hours,  to  be  equally  divided 
between  and  controlled  by  the  Senator 
from  Idaho  (Mr.  Chxtrch)  and  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  ,  with 
1  hour  on  any  amendment  in  the  first 
degree,  except  an  amendment  by  the 
Senator  fronf  North  Carolina  (Mr. 
Morgan),  on  which  there  shall  be  2 
hours,  with  30  minutes  on  any  amend- 
ment in  the  second  degree  and  with  20 
minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order.  ^ 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum, 
and  I  suggest  unanimous  consent  that 
the  time  not  be  charged  against  either 
side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  or- 
dered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU.      

Mr.  MUfiKIE.  I  ask  imanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
imanimous  consent  that  Mike  Aube.  of 
my  staff,  be  accorded  the  privilege  of 
the  floor  during  debate  on  S.  14. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield?         J 

Mr.  MUSKIE.  I  yielrfT"^ 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  for  yielding. 

Mr.  President.  I  ask  unanimous  con- 
sent that  during  the  debate  on  S.  14. 
Steve  Hickok.  Tony  Bevinetto,  Chuck 
Trabandt.  Gary  Barbour,  Carol  Gar- 
nett,  and  Cindy  Calfee.  of  the  Energy 
Committee  staff,  and  Greg  Dow,  of  Sen- 
ator Packwood's  stair,  be  accorded  the 
privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  I  ask 
unanimous  consent  that  the  time  be 
charged  to  neither  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  yield 
to  myself  on  the  bill  such  time  as  I  may 
need. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Fred  Wahl,  of  my  o^ra. 
staff,  and  the  following  staff  members 
of  the  Committee  on  Energy  and  Natu- 
ral Resources  be  accorded  the  privilege 


of  the  floor  during  the  debate  on  S.  14: 
Dan  Dreyfus,  Russ  Brown,  and  Mike 
Harvey. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  S.  14, 
the  Reclamation  Reform  Act  of  1979, 
seeks  to  address  historical  questions 
which  have  arisen  both  as  to  the  inter- 
pretation as  well  as  administration  of 
the  Federal  reclamation  law. 

In  S.  14,  the  Committee  on  Energy 
and  Natural  Resources  provides  a  mod- 
em statement  of  congressional  policy 
on  several  aspects  of  reclamation  law, 
to  resolve  ambiguities,  and  to  conform 
the  law  to  current  practical  considera- 
tions of  farm  practices  and  economics. 

As  my  colleagues  know,  'reclamation 
law,"  as  it  is  commonly  known,  encom- 
passes 75  years  of  history  in  the  17  West- 
em  States.  The  basic  reclamation  law 
was  enacted  in  1902.  It  has  been  fre- 
quently amended  and  updated  and  the 
body  of  statutory  law  now  fills  three 
thick  volumes  encompassing  all  or  parts 
of  hundreds  of  public  laws.  This  legisla- 
tion marks  the  first  time  in  40  years  that 
Congress  has  undertaken  a  comprehen- 
sive review  of  reclamation  law  and  I 
would  like  to  commend  the  members  of 
the  Committee  on  Energy  and  Natural 
Resources  for  the  truly  bipartisan  spirit 
v'ith  which  we  examined  and  faced  up  to 
some  most  difficult  problems. 

S.  14,  as  amended  by  the  committee, 
will  give  relief  to  real  family  farmers  in 
several  important  ways.  It  will  abolish 
the  troublesome  residency  requirement 
which  has  not  been  enforced  for  decades. 
I  contend  that  requiring  residency  on  or 
in  the  vicinity  of  the  landholding  serves 
no  useful  purpose.  The  establishment  of 
a  legal  residency  on  an  agricultural  land- 
holding  does  not  guarantee  that  one  is  a 
practical  farmer  nor  does  a  residence 
more  than  50  miles  from  landholding  in 
the  modern-day  West  indicate  that  one 
is  not  operating  the  farm  on  a  day-to- 
day basis. 

Further,  S.  14  would  increase  the 
maximum  landholding  for  which  a 
farmer  might  receive  reclamation  water 
service  to  1.280  irrigated  acres.  That  is  a 
generous  farm  size,  but  it  is  consistent 
with  the  economics  of  modem  farming. 
There  are.  in  fact,  some  types  of  spe- 
cialized equipment  so  expen.sive  that 
they  could  only  barely  be  supported  by 
an  operation  of  this  size. 

Beyond  these  two  major  provisions, 
S.  14  contains  several  other  adjustments, 
clarifications,  and  amendments  of  exist- 
ing law  which  will  resolve  inequities  and 
problems  that  have  arisen  in  special 
circumstances  over  nearly  80  years  of 
experience  with  the  reclamation  law 
and  its  interpretation.  These  provisions 
are  urgently  needed  by  many  hundreds 
of  farmers  throughout  the  17  reclama- 
tion States,  many  who  farm  very  small 
acreages  but  for  one  or  another  reason 
have  come  into  conflict  with  narrow  in- 
terpretations of  existing  law. 

On.  the  other  hand,  S.  14  includes 
provisions  which  will  make  the  enforce- 
ment of  the  reclamation  law  more  cer- 
tain and  practical.  It  clearly  includes 
leased  as  well  as  owned  lands  within  each 
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landholding  which  is  limited  to  1,280 
acres.  Long-term  leasing  arrangements 
have  long  been  cited  as  the  most  notable 
of  the  evasions  of  the  existing  law,  and 
it  is  probably  impossible  for  the  Secre- 
tary to  investigate  the  real  nature  of 
such  leases. 

I  might  say,  Mr.  President,  that  the 
practice  of  long-term  leasing  as  a  means 
for  circumventing  the  160-acre  limita- 
tion has  long  since  made  a  mockery  of 
the  law.  And  we  have  seen  the  abuses  of 
leasing  of  the  kind  that  have  permitted 
certain  large  agribusinesses  to  accumu- 
late immense  tracts  of  land  on  Federal 
reclamation  projects,  measured  in  the 
many  thousands  of  acres. 

It  is  this  abase,  that  is  a  reality  in  parts 
of  the  West,  that  would  be  corrected  by 
the  provisions  of  S.  14,  establishing,  as  it 
does,  a  maximum  acreage  of  1,280  acres. 
That  size  farm  can  be  operated  by  a 
family  under  today's  conditions,  and  it 
can  yield  a  good  Uving  for  a  family, 
which  was  the  original  objective  of  the 
reclamation  law.  But  obviously  it  is  not 
the  kind  of  farm  that  would  be  attrac- 
tive for  large  agribusinesses  that  really 
seek  enormous  farm  plantations  of  the 
kind  that  do  in  fact  exist  under  present 
law,  despite  the  160-acre  limitation,  par- 
ticularly in  California,  in  parts  of  the 
State  of  Washington,  and  in  some  of  the 
other  States  as  well. 

I  would  point  out  that  under  the  pro- 
visions of  S.  14,  the  acreage  limitation 
applies  to  the  lands  for  which  a  land- 
owner receives  water  regardless  of  the 
nature  of  his  tenure. 

It  apphes  if  he  is  fee  owner  of  the 
land,  or  if  he  is  leasing  the  land,  or  if  he 
operates  the  land  under  a  combination 
of  fee  ownersiiip  and  leasing  arrange- 
ment. Whatever  the  nature  of  his  claim 
to  the  land,  it  cannot  exceed  1,280  acres 
for  the  delivery  of  reclamation  water 
service  under  the  provisions  of  this  bill. 

Also,  under  S.  14,  large  corporations 
will  not  be  permitted  to  be  qualified 
recipients  of  reclamation  water  supplies. 
Existing  holdings  of  large  corporations 
will  be  limited  to  160  acres  of  land, 
owned  or  leased  and  no  new  corporate 
entries  will  be  created. 

The  only  exception  to  this  is  in  fact 
no  exception  at  all,  since  my  statement 
has  to  do  with  large  corporations.  How- 
ever, I  should  point  out  that  the  bill  does 
permit  .small  f£imily  corporations.  Many 
times  it  is  found  desirable  for  a  family 
owning  a  farm  to  incorporate  the  farm. 
This  bill  would  permit  the  continuation 
of  that  practice  for  farm  families. 

I  am  confident  that  S.  14  will  entirely 
resolve  the  legal  problems  of  all  but  a 
very  few  of  the  farmers  currently  operat- 
ing within  the  reclamation  program. 
But  it  will  also  preserve  the  fundamenta? 
purpose  of  reclamation  land  law  which 
is  to  provide  the  greatest  number  of  op- 
portunities for  economically  viable  fam- 
ily farm  operations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  section  entitled  "Summary 
of  I»Iajor  Provisions  "  from  Report  96-235 
which  accompanies  S.  14  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  excerpt 
from  the  report  (No.  96-236)  was  ordeied 
to  be  printed  in  the  Record,  as  follows: 
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SirMMART   OF  Major  Provisions 
As  amended,  S.  14  addresses  several  major 
Issues   related   to   the   reclamation   program 
and  In  some  instances  would  mandate  signif- 
icant departures  from  past  or  present  prac- 
tice. Major  lasues  and  related  provisions  of 
the  bill  are  brlefiy  described  as  follows: 
ELiGiBH-rrT 
Section  2  establishes  that  a  recipient  of 
water  for  irrigable  land  (or  "qualified  recipi- 
ent") would  be  an  individual  along  with  his 
dependents  or  a  small  corporation  benefiting 
25  Individuals  or  less.  A  "limited  recipient" 
would  be  any  legal  entity  benefiting  more 
than  25  Individuals. 

ACREAGE    LIMITATIOH 

Section  3  raises  the  basic  acreage  limita- 
tion from  160  acres  to  1,280  acres  for  a  quali- 
fied recipient.  Section  2  provides  that  leased 
as  well  as  owned  land  will  be  Included  In 
arriving  at  the  total  acreage  subject  to  the 
acreage  limitations,  and  that  the  total  acre- 
age of  a  qualified  or  limited  recipient  will 
be  so  limited  regardless  of  whether  or  not 
the  lands  may  be  located  on  different  proj- 
ects. 

,  LEASING 

Section  7  defines  the  acreage  limitation  ap- 
plication to  the  leasing  of  lands  served  with 
virater  by  a  Federal  reclamation  project. 

RESIDENCY 

Section  5  of  the  bill  would  repeal  the  resi- 
dency requirement  of  Reclamation  Law. 

SALES    OF    EXCESS    LANDS 

Section  10  provides  for  the  use  of  a  lottery 
or  other  impartial  means  for  sale  of  excess 
lands  for  which  power  of  attorney  has  vested 
In  the  Secretary  at  the  expiration  of  a  re- 
cordable contract. 

PATOtrr 

Section  6  Of  the  bill  provides  that  the  acre- 
age limitation  would  cease  to  apply  upon 
repayment  of  the  construction  costs  owed 
to  the  Federal  Government  by  water  users 
on  a  Reclamation  project. 

SPECIAL    EXEMPTIONS 

Section  8  of  the  bill  provides  that  religious 
or  charitable  organizations.  Corps  of  Engi- 
neers, projects,  and  the  Imperial  Irrigation 
District  in  California,  are  exempt  from  the 
acreage  limitation  of  Federal  Reclamation 
Law. 

Mr.  CHURCH.  Mr.  President,  I  yield 
to  my  good  friend  and  Oregon  neighbor, 
who  is  also  the  ranking  Republican 
member  of  the  Energy  Committee,  the 
able  senior  Senator  from  Oregon  (Mr. 
Hatfield)  . 

Mr.  HATFIELD.  I  thank  the  Senator. 

Mr.  President,  I  am  happy  to  join  with 
our  colleague  from  Idaho  'Mr.  CHimcHt 
in  bringing  this  bill  (S.  14)  to  the  floor. 
Senator  Church  and  other  members  of 
the  subcommittee,  as  well  as  the  full 
committee,  have  labored  long  on  this 
particular  bill.  I  can  .say  that  there  are 
parts  with  which  I  still  disagree,  and  to 
which  I  will  offer  amendments  during 
the  progress  of  the  bill  in  order  to 
strengthen  the  bill  and  correct  some 
inadequacies. 

First,  Mr.  President,  I  ask  unanimous 
consent  that  George  Ramonas  of  Sena- 
tor Domenici's  staff  be  given  the  privilege 
of  the  floor  during  the  consideration  of 
this  measure. 

The  ACTING  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so 
ordered. 

Mr.  HATFIELD.  Mr.  President,  in  re- 
sponse to  recent  court  cases  and  pro- 
posed Federal  regulations  Congress  has 


taken  upon  itself  the  task  of  reforming 
a  law  which  has  been  at  the  eye  of  a 
storm  of  conflict  during  several  periods 
of  the  last  50  years. 

I  must  applaud  the  distinguished 
senior  Senator  from  Idaho  for  taking 
the  initiative  on  this  controversial  but 
critical  piece  of  legislation. 

As  the  ranking  minority  member  of 
the  committee  which  had  jurisdiction 
over  the  bill,  as  a  consponscr  of  the  leg- 
islation, and  as  a  Senator  and  former 
Governor  from  a  reclamation  State  I 
certainly  appreciate  the  importance  of 
this  bill  to  farm  interests  of  the  West.  As 
many  of  my  constituents  have  written, 
this  bill  ranks  with  energy,  inflation,  and 
SALT  n  in  importance  to  many  people 
of  the  West. 

Mr.  President,  while  a  great  deal  of 
criticism  has  been  leveled  on  this  bill, 
I  believe  the  committee  has  constructed 
a  biU  which  reforms  many  of  the  out- 
dated principles  of  reclamation  law.  S.  14 
brings  reclamation  policy  into  con- 
formity with  today's  economics  of  farm 
enterprise.  In  addition  this  bill  deals 
with  a  number  of  new  concepts  in  recla- 
mation law. 

Specifically,  this  bill  replaces  the 
building  block  approach  to  acreage  lim- 
itations with  one  absolute  limit  of  1,280 
acres. 

The  bill  also  provides  equity  between 
reclamation  water  users  by  appljring  an 
equivalency  formula  to  all  lands  in  less 
productive  areas. 

Another  important  new  concept  is  the 
definition  of  a  qualified  recipient.  For 
years  reclamationists  have  struggled 
with  the  family  farm  concept  and  abuses 
by  large  corporations.  This  bill,  Mr. 
President,  provides  a  meaningful  apph- 
cation  of  reclamation  law  to  qualified 
recipients  and  excludes  corporations 
of  over  25  persons  from  holding  large 
parcels  of  land. 

As  well,  the  committee  has  drafted  a 
bill  which  resolves  years  of  debate  about 
the  validation  of  repayment  contracts 
and  legaUty  of  written  representations 
to  those  contracts. 

The  committee  has  accom.plished  a 
great  deal.  Mr.  President,  but  there  re- 
mains a  second  and  equally  as  important 
purpose  of  reclamation  law  which  I  be- 
lieve has  been  neglected.  That  is  to 
assure  the  public  that  their  Interest  In 
the  Federal  support  for  family  farm 
opportunities  is  protected  from  monop- 
oly by  large  single  farm  interests  and 
that  the  Federal  subsidy  associated  with 
reclamation  water  is  distributed  fairly 
and  equitably.  In  this  regard,  Mr.  Presi- 
dent, S.  14  can  be  improved. 

Mr.  President,  I  would  like  to  resub- 
mit for  the  record  a  statement  I  have 
prepared  reviewing  briefly  the  history  of 
reclamation  policy  and  Congress  long- 
standing concern  for  the  problems  of 
speculation  in  and  exploitation  of  the 
reclamation  program  by  certain  inter- 
ests. I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement 

A  great  deal  of  controversy  and  criticism 
has  surrounded  S.   14.  the  Reclamation  Re- 


form Act  of  1979.  Before  the  Senate  Immeraes 
Itself  in  debate  over  conflicting  facte  and 
scenarios,  I  would  like  to  take  this  opportu- 
nity to  discuss  briefly  the  history  of  reclama- 
tion in  the  West  and  explain  my  view  of  how 
S.  14  stands  in  the  one-hundred  year  devel- 
opment of  this  issue. 

During  the  middle  of  the  19th  century  the 
West  was  being  settled  by  ambitious  miners, 
cattlemen,  and  traders.  The  development  of 
agriculture  In  the  arid  westlands  was  very 
much  in  question  until  the  ISSO's  when 
members  of  the  Mormon  Church  demon- 
strated that  through  proper  irrigation  these 
desert  lands  could  be  cultivated. 

Expansion  on  this  beginning  was  limited  to 
several  small  locations  because  of  the  inade- 
quate supply  of  water.  Reclamatlonlste  at 
that  time  bad  not  developed  adequate  tech- 
niques for  water  storage  and  delivery.  In 
addition,  agricultural  developers  found  that 
farm  practices  in  the  humid  areas  of  the 
Midwest  and  South  did  not  apply  to  the  arid 
region  of  the  West.  Congress,  as  well,  found 
that  the  Homestead  Act  of  I8d2  established 
public  lands  policy  but  did  little  for  grow- 
ing farm  interests  in  the  West.  Nevertheless, 
the  passion  for  land  heightened  as  men  and 
women  desired  homesteads,  and  railroad 
companies  and  speculators  envisioned  profit 
from  land  investment. 

With  the  passage  of  the  Desert  Lands  Act 
in  1877,  Congress  encouraged  agricultural  de- 
velopment in  the  West  by  authorizing  the 
sale  of  public  lands  to  any  person  who  could 
successfully  cultivate  the  desert  soU.  The 
statute  provided  for  a  twenty-five  cent  per 
acre  filing  fee  and  an  additional  doUar  per 
acre  sale  upon  proof  of  compliance.  This, 
the  Federal  Government's  first  major  rec- 
lamation policy,  was  to  be  changed  four 
years  later  after  speculators  and  large  eco- 
nomic interests  exploited  the  law  by  buying 
promising  parcels  and  selling  the  unde- 
veloped land  for  profit. 

During  the  1880's  and  1890's  farmers  and 
reform  advocates  banded  together  to  form 
the  Farmers  Alliance  which  later  became  the 
Populist  Party.  With  strong  political  support 
from  the  West  and  South,  the  Populist  Party 
sought  to  reform  federal  reclamation  policy 
and  rid  the  country  of  special  interest  dom- 
ination. 

Behind  the  Populist  MovemMit  in  1891, 
Congress  passed  the  General  Revision  ^t 
which  attempted  to  eliminate  abuses  and 
encourage  private  development  of  western 
lands.  Farmers  of  public  land  were  required 
to  submit  plans  and  had  to  be  resldente  of 
the  state  in  which  they  were  filing.  Maximum 
acreage  was  lowered  to  320  acres  and  title 
could  not  be  transferred  unless  an  eighth  of 
the  land  was  cultivated  within  three  years. 

The  next  major  reform  was  the  <3arey  Act 
of  1894,  introduced  by  Wyoming  Senator 
Joseph  M.  Carey.  The  Carey  Act  granted  pub- 
lic lands  to  states  which  would  in  turn  con- 
tract with  private  construction  companies 
to  build  Irrigation  works.  By  1903  barely 
11.000  acres  had  been  reclaimed  of  the  one 
million  acres  which  had  been  turned  over 
by  the  Federal  Government. 

After  thirty  years  It  was  becoming  increas- 
ingly apparent  that  if  agricultural  develop- 
ment of  the  West  was  to  succeed  In  the  near- 
term,  the  Federal  Government  was  going  to 
have  to  beccme  directly  Involved  In  the  con- 
struction of  reclamation  facilities. 

After  1900,  federal  reclamation  policy  be- 
came an  explosive  issue  on  the  national  po- 
litical scene.  The  56th  Congress  began  with  a 
number  of  reclamation  proposals  and  nearly 
every  party  and  interest  group  expressed  a 
position  on  the  future  of  reclamation  policy. 

Southern  and  midwestem  Ck>ngressmen  op- 
posed reclamation  on  the  grounds  that  devel- 
opment of  large  agricultural  Interests  in  the 
West  would  compete  with  existing  farm  op- 
erations in  their  states.  Aid  to  western  irriga- 
tors, they  argued,  would  be  unfair  to  farmers 
in  other  parts  of  the  country.     Supporters 
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brougbt  torwai<i  social  and  fifllnclal  argu- 
ments promising  tbe  legislation  would  relieve 
population  pressures,  stabilize  the  national 
farm  economy,  sisslst  the  drought-striken 
Uidwest  and.  above  all,  restrict  the  federal 
reclamation  benefits  to  families,  not  corpora- 
tions, who  wanted  to  reclaim  desert  lands. 

Both  supporters  and  opponents  of  reclama- 
tion legislation  were  keenly  aware  of  the 
primacy  of  water  to  the  development  of  the 
West  and  understood  the  need  to  manage 
the  valuable  benefits  which  would  be  created 
by  federal  reclamation  projects.  Previous  rec- 
lamation policy  did  not  address  these  im- 
portant concerns. 

Representative  Francis  G.  Newlands  of 
Nevada  introduced  the  bill  which,  after 
several  modifications,  passed  both  Houste  by 
a  wide  margin  and  which  was  signed  into  law 
by  President  Roosevelt  on  June  17,  1902.  The 
Reclamation  Act  of  1902  represented  the 
culminatiofi  of  efforts  to  conform  public 
lands  policy  to  the  social  and  agricultural 
needs  of  the  nation.  While  the  benefits  of 
reclamation  water  would  flow  primarily  to 
western  farmers,  southern  and  midwestern 
representatives  played  an  influential  role  in 
seeing  that  reclamation  law  was  for  the 
benefit  of  the  nation  as  a  whole  and  not  Just 
the  seventeen  western  states. 

As  we  look  at  the  debate  surrounding 
reclamation  reform  today,  these  same  con- 
cerns are  expressed.  How  is  Co"-TreSs  to  man- 
age the  benefits  of  reclamation  water?  How 
Is  Congress  to  protect  the  public's  interest 
from  being  exploited  by  land  speculators  and 
abused  by  large  agribusinesses?  How  is  Con- 
gress to  undate  the  1902  law  to  meet  the 
agricultvu-al,  economic  and  social  needs  of 
today? 

The  period  between  1902  and  1926  v/as 
marked  by  extreme  devotion  of  the  Bureau  of 
Reclamation  to  the  engineering  aspects  of 
reclamation  projects.  Many  of  the  economic 
and  social  purposes  of  the  1902  Reclamation 
Law  were  put  aside  to  solve  the  technical 
problems  Invloved  with  delivering  water.  An 
attempt  was  made  m  1926  to  strengthen  the 
economic  and  social  elements  when  Congress 
passed  the  Omnibus  Adjustment  Act.  Further 
restrictions  were  placed  on  speculators  and 
would-be  monopolists  while  the  economic 
burden  for  small  farmers  was  lifted  by 
suspending  $14  million  worth  of  construction 
costs. 

Throughout  the  'iO's,  'SO's  and  'eOs.  de- 
velopment of  the  West  took  on  a  new  look. 
Industry,  as  well  as  agj-iculture.  put  further 
demands  on  the  scarce  water  supply.  Multi- 
use  projects  were  built  to  meet  the  growing 
need  for  p«wer,  irrigation  and  Industrial 
water  supply,  transportation Aand  flood  con- 
trol In  western  states.  Farmers,  developers 
and  conservationists  clashed  over  the  man- 
agement and  use  of  natural  resources. 

The  'eo's  and  "TO's  saw  the  executive  branch 
and  the  courts  attempt  to  untangle  reclama- 
tion poUcy  from  the  battles  of  these  Interest 
groups  of  the  previous  decades.  Still,  a  vague 
impression  of  the  agricultural  and  social 
purposes  of  the  program  remained  despite 
the  confusion  created  by  various  decisions. 
In  1961  the  Department  of  Interior  reversed 
itself  on  the  question  of  exempting  the  Kings 
River  project  In  California  from  the  provi- 
sions of  Reclamation  Law,  deciding  finally 
that  acreage  limits  should  apoly.  The  Ninth 
Circuit  Court  of  Appeals  ruled  in  1969  to 
abrogate  acreage  limits  In  the  Imperial  Val- 
ley Irrigation  District,  but  nearly  con- 
tradicted Itself  by  upholding  residency  re- 
quirements. 

While  the  Congress  has  struggled  over  the 
Issue  of  reclamation  policy  for  the  past  100 
years;  It  has  maintained  the  agrarian  values 
upon  which  the  reclamation  program  was 
founded.  Congress  has  continually  recognized 
the  public's  interest  in  reclamation  law  by 
upholding  safeguards  against  the  program's 
exploitation  pj  other  than  the  family  f umers 


it  was  meant  to  assist.  There  Is  grave  concern 
at  this  time,  however,  that  S.  14  does  not 
adequately  protect  the  public's  interest  in 
seeing  that  the  federal  subsidy  continues  to 
encourage  viable  family  owned  farms. 

Specifically,  I  believe  the  program  is  vul- 
nerable to  abuse  in  the  short-term  lease 
exemption  of  Sec.  7  of  S.  14  and  in  the  payout 
provision  of  Section  6.  Through  the  loose 
language  contained  in  these  sections  a  large 
agribusiness  could  simply  avoid  acreage  lim- 
itations by  signing  one-year  leases  or  by  satis- 
fying repayment  obligations  before  the  end 
of  the  contract^periods. 

In  addition.  I  believe  that  because  land- 
holders have  been  able  to  sell  excess  land  to 
business  associates  and  distant  relatives  to 
maintain  their  effective  control  and  benefit,  a 
limited  lottery  provision  should  be  adopted 
to  allow  a  farmer  to  sell  only  1,280  acres  of 
his  excess  land  at  his  discretion,  or  up  to 
3,840  acres  to  his  lineal  descendants  with 
the  remainder  to  be  sold  to  other  qualified 
recipients  through  an  impartial  lottery. 

I  believe  that  these  three  changes  in  S.  14 
are  necessary  to  preserve  the  basic  Intent  of 
reclamation  policy  in  the  West.  I  say  this  as 
a  member  of  the  Senate  from  a  reclamation 
state  and  as  a  former  governor  of  such  a  state. 
Without  these  amendments  S.  14  will  effec- 
tively allow  landholders  to  benefit  from  un- 
limited reclamation  water  service  and  will 
greatly  reduce  opportunities  to  expand  fam- 
ily farm  opportunities  in  the  West.  Congress 
has  been  conscious  of  such  abuses  in  the 
past  and  should  maintain  Its  vlgllence  in 
seeing  that  a  meaningful  reclamation  policy 
continues. 

Mr.  HATFIELD.  Mr.  President.  I  would 
point  out  that  only  2.8  percent  of  all  the 
farmland  in  the  United  States  benefits 
from  reclamation  water  and  is  affected 
by  this  bill.  This  2.8  percent,  however, 
produces  30  percent  of  the  country's 
fresh  vegetables  and  a  large  percentage 
of  fiuits,  nuts,  and  cotton.  In  1975,  the 
gross  value  of  crops  on  reclamation  land 
was  $4.4  billion. 

Of  those  farmers  who  would  be  af- 
fected by  this  bill,  over  98  percent  would 
be  in  compliance  with  a  1.280-acre  lii^t. 
The  remaining  2  percent,  who  would  W 
in  excess,  presently  hold  over  2 '2  million 
acres  and  receive  a  Federal  subsidy  of 
nearly  $10  million  annually. 

Mr.  President,  it  is  important  to  know 
also  that  the  farmers  who  would  benefit 
from  exceptions  to  the  acreage  limit  are 
not  small  or  struggling  tillers  of  the  soil. 
The  Department  of  Interior  reports  that 
a  farmer  with  1.280  acres  maintains  a 
crop  value  which  places  him  in  the  top 
95th  iJercentile  of  gross  annual  income 
for  all  farmers  in  the  United  States. 

I  would  ask  my  colleagues  to  stand 
with  the  committee  on  our  basic  objec- 
tives of  updating  reclamation  law,  recog- 
nize the  importance  of  several  changes 
which  will  keep  the  benefits  of  the  recla- 
mation program  spread  among  small 
farm  operations,  and  assure  the  public 
that  their  subsidy  is  not  abused  by  large 
wealthy  farm  interests. 

AMENDMENT    NO.    400 

(Purpose:   To  delete  the  short-term  leasing 
exemption  In  section  7) 

Mr.  HATFIELD.  In  line  with  that 
statement,  Mr.  President,  I  send  to  the 
desk  my  first  amendment  and  ask  that 
it  be  reported. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 


September  IS,  1979 

The  Senator  from  Oregon  (Mr.  Hattieu)), 
proposes  an  amendment  numbered  400: 

On  page  12,  delete  lines  10  through  21  and 
redesignate  subsequent  subsections  accord- 
ingly. 

Mr.  HATFIELD.  I  ask  unanimous  con- 
sent that  the  names  of  the  Senator  from 
Idaho  (Mr.  Church)  and  the  Senator 
from  Nebraska  (Mr.  Exon)  be  listed  as 
cosponsors  of  this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  HATFIELD.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Oregon.  There  is  a  1-hour  limit  on  the 
amendment,  with  the  time  to  be  equally 
divided. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Oregon  yield  briefly?  I 
wonder  if  the  Senator  would  be  willing  to 
yield  me  some  time  on  the  bill  before 
going  into  the  amendment,  so  that  I  may 
make  a  brief  statement,  and  then  he  go 
back  to  his  amendment? 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  5 
minutes  to  the  Senator  from  Idaho  on 
the  bill,  without  losing  my  right  to  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Oregon  for  yielding. 

Mr.  President,  I  intend  to  be  very  brief, 
but  as  one  who  strongly  supports  the 
measure  we  now  move  to  consider,  there 
are  just  a  few  points  I  would  like  to  make. 
As  the  Senate  begins  debate  on  S.  14.  the 
bill  to  revise  and  modernize  the  Recla- 
mation Act  of  1902,  I  think  it  would  be 
well  at  the  outset  to  consider  for  a  mo- 
ment the  importance  and  gravity  of 
whatever  action  the  Senate  chooses  to 
take  on  the  issue.  Before  we  launch  into 
he  thick  of  debate,  before  emotions  rise 
and  tempers  flare,  as  I  fear  they  will,  let 
us  look  with  clear  heads  at  the  serious 
implications  the  manner  in  which  we 
resolve  this  issue  will  bear  for  our  Nation 
and  its  people. 

Never  as  long  as  I  have  served  in  Con- 
gress have  I  encountered  an  issue  about 
which  so  much  information  and  misin- 
formation has  been  circulated.  Never 
have  I  seen  so  important  an  issue  so 
greatly  misrepresented  and  misunder- 
stood. 

Many.  I  am  afraid,  consider  this  to  be 
strictly  a  Western  issue.  It  is  of  course,  of 
vital  importance  to  the  West,  where  the 
ramifications  of  our  action  will  be  most 
directly  felt,  but  it  also  has  a  manifest 
impact  on  the  Nation  as  a  whole. 

I  suggest  that  before  we  begin  to  toss 
around  the  facts  and  figures  and  statis- 
tics that  are  sure  to  come,  each  Member 
of  this  body  first  ask  himself  the  simple 
question  of  what  kind  of  country  he 
wants  to  have,  because  that  question  is, 
in  my  judgment,  at  the  root  of  this  issue. 

What  is  the  purpose  of  government  in 
general,  and  of  this  Government  specif- 
ically? Should  that  purpose  be  signifi- 
cantly altered  from  that  which  was  in- 
tended by  the  men  who  constructed  a 
new  nation— the  greatest  nation  ever 
seen  on  the  face  of  the  Earth — and  the 
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Ideas  that  motivated  them?  Should  our 
national  goals  shift  away  from  encour- 
aging growth,  productivity,  and  national 
prosperity  in  an  atmosphere  of  economic 
and  social  freedom,  to  the  creation  of  a 
centrally  controlled,  rigidly  enforced 
egalitarian  society  in  which  excellence  is 
not  virtue  and  liberty  no  prize? 

I  suggest  that  each  of  my  distinguished 
colleagues  ask  and  answer  all  these  ques- 
tions for  himself  as  this  measure  is  con- 
sidered. The  American  people  by  right 
ought  to  know  the  direction  the  leaders 
of  their  Government  intend  to  take 
them,  and  I  believe  the  outcome  of  this 
legislation  will  tell  them  clearly  as  any 
issue  we  have  considered  in  this  decade. 

Briefly,  I  want  to  mention  that  on  one 
of  the  pieces  of  literature  sent  to  my 
ofBce  by  the  organization  most  ada- 
mantly opposed  to  S.  14,  the  National 
Land  for  People  group,  in  bold  letters 
across  the  top  of  the  page  appear  the 
words,  "The  land  belongs  to  those  who 
work  it."  This  is  superimposed  on  a  pho- 
tograph of  what  appears  to  be  farm- 
workers at  work  in  a  field.  The  underly- 
ing meaning  of  that  language  is  dev- 
astating, for  it  impUes  that  those  who 
own  land  and  hire  people  to  work  on  it 
are  somehow  inherently  evil  and  ex- 
ploitative. It  is  in  effect  a  call  to  rev- 
oluticm.  It  underscores  that  to  some 
the  concept  of  private  ownership  of 
property  is  wrong  and  has  httle  mean- 
ing or  importance.  It  suggests  the  exist- 
ence of  the  so-called  class  struggle 
which  is  a  part  of  the  dogma  of  Marxism 
and  which  has  no  applicabihty  whatever 
in  a  democracy  such  as  ours  where  equal- 
ity of  opportunity  is  guaranteed.  I  re- 
sent and  resist  that  implication.  I  sub- 
mit that  if  the  language  to  which  I  refer 
truly  reflects  the  view  of  this  organiza- 
tion, its  credibility  is  effectively  nullified. 
It  becomes  clear  that  their  purpose  is  not 
to  effect  a  more  equitable  distribution  of 
a  Federal  subsidy,  but  an  out  and  out 
agrarian  land  reform  such  as  never  be- 
fore contemplated.  Reclamation  law  is 
merely  the  excuse,  at  least  apparently 
insofar  as  this  group  is  concerned. 

There  is  no  doubt  changes  in  the  1902 
law  are  necessary  and  are  long  overdue. 
Clearly  the  1902  reclamation  law  is  in- 
adequate for  today's  world  and  should 
have  been  revised  long  ago.  But  now  the 
administration  is  opp>osing  the  bill  which 
was  painstakingly  written  to  affect  a  rea- 
sonaJ>le,  equitable,  and  realistic  change 
in  that  law.  Secretary  Andrus  has  him- 
self admitted  that  what  the  administra- 
tion has  proposed  goes  well  beyond  what 
is  necessary  to  comply  with  the  court 
order  to  draft  regulations  for  excess 
lands;  and  what  troubles  me  most  greatly 
is  that  in  attempting  to  address  certain 
limited  instances  of  what  they  consider 
to  be  abuse,  the  administration  would  be 
willing  to  sacrifice  the  ability  of  a  man 
and  his  family  to  make  a  living  from 
farming  in  every  Western  State.  To  fore- 
close a  situation  they  fear  might  occur, 
the  administration  would  restrict  the 
right  of  a  farmer  to  sell  his  property  to 
his  sons  and  daughters  or  to  whomever 
he  sees  fit.  I  believe  there  is  a  better  way 
to  solve  the  apparent  problems  without 
gross  overreaching. 


Acconlicgly,  I  strongly  support  S.  14. 
Even  though  I  recognize  it  misses  the 
mark  in  some  respects,  I  beUeve  it  is  still 
a  viable,  reasonable  compromise  resolu- 
tion of  a  most  difficult  and  complex  issue. 

I  expect  that  as  the  debate  on  the  bill 
proceeds  and  as  the  various  amendments 
to  it  are  considered,  the  issues  involved 
will  be  developed  and  discussed  in  some 
detail.  But  I  want  to  lay  down  some  basic 
arguments  with  regard  to  a  couple  of 
points  I  expect  will  be  most  troublesome. 

First,  as  to  the  question  of  leasing,  I 
would  only  point  out  that  without  the 
abiUty  to  lease  ground  it  would  be  virtu- 
ally impossible  for  a  new,  young  farmer 
to  start  out.  Costs  of  land  and  machin- 
ery, high  interest  rates,  and  other  high 
production  costs  make  it  almost  manda- 
tory that  a  young  farmer  start  out  by 
farming  leased  ground  in  order  to  realize 
a  profit.  Leasing  is  not  intrinsically 
wrong.  It  is  a  fact  of  modem  farm  life. 

Second  is  the  question  of  the  so-char- 
acterized enormous  subsidies  the  admin- 
istration is  so  anxious  to  redistribute.  I 
would  only  reiterate  that  the  amounts  of 
these  subsidies  have  been  greatly  exag- 
gerated, and  in  addition  that  the  eco- 
nomic stimulus  and  return  in  terms  of 
jobs  created,  productivity,  and  additional 
taxes  the  Feideral  investment  has  pro- 
vided should  not  be  overlooked.  It  was 
recently  reported  that  over  $54  billion  in 
economic  benefits  have  been  gained  as  a 
result  of  our  investment  in  reclamation 
projects.  Rather  than  merely  consuming 
resources  like  so  many  other  of  our  Fed- 
eral welfare  and  social  programs,  these 
projects  produce  wealth  for  our  Nation. 
Water,  it  has  been  said,  is  the  lifeblood 
of  the  West,  but  water  projects  are  of 
life-giving  benefit  to  the  entire  Nation. 

I  might  conclude,  Mr.  President,  by 
remarking  that  we  have,  in  the  75-year 
history  of  this  reclamation  program, 
invested  $7  billion  of  the  taxpayers' 
money  in  reclamation  projects.  That  is 
less  money  than  the  General  Accounting 
OfBce  found  that  the  Department  of 
Health.  Education,  and  Welfare  mis- 
applied, misused,  or  simply  lost,  in  1  year, 
and  there  is  no  cost-benefit  ratio  study 
in  the  HEW  prc^ram  and  there  is  no 
repajrment  required. 

Mr.  President,  let  us  get  this  question 
of  subsidy  into  the  right  kind  of  perspec- 
tive, and  national  benefit  in  the  right 
kind  of  perspective. 

Mr.  President,  I  jrield  to  the  Senator 
from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  com- 
mend the  Senator  from  Idaho  for  his 
very  significant  and  reasoned  analysis 
of  this  part  of  the  bill  to  which  he  has 
addressed  himself.  I  thank  him  for  add- 
ing that  to  our  general  debate. 

Mr.  President,  at  this  time.  I  ask 
unanimous  consent  to  yield  15  minutes 
to  the  Senator  from  Wisconsin  (Mr. 
Nelson)  on  the  bill  for  his  opening 
statement,  without  losing  my  right  to  the 
floor,  and  following  his  statement  then 
to  return  to  the  consideration  of  my 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  NELSON.  I  thank  the  distin- 
guished Senator  from  Oregooi. 


First,  Mr.  President,  I  ask  unanimous 
consent  that  after  the  completion  of  my 
opening  remarks,  there  be  printed  imme- 
diately following  those  remarlcs  a  letter 
from  the  Secr^ary  of  Interior,  Mr.  An- 
drus, dated  July  23,  1979,  addressed  to 
me,  evaluating  aod  giving  his  judgment 
on  S.  14. 

I  note  that  the  Secretary  makes  a  dev- 
astating series  of  criticisms  of  the  pend- 
ing legislation  which  I  think  it  is  impor- 
tant the  public  and  the  Members  al  the 
Congress  have  the  <4}portunity  to  read. 

Next,  I  ask  unanimous  consoit  that 
immediately  following  the  letter  from 
Secretary  Andrus  there  be  printed  in  the 
Record  a  Dear  Colleague  letto-  which 
was  sent  out  over  the  signatures  of  Sen- 
ators McGovERN,  Proxmire,  Riegl£.  and 
myself,  and  that  the  data  appended 
thereto  be  printed  in  the  Record. 

"Hie  ACTING  PRESIDENT  pro  tem-" 
pore.  Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NELSON.  Mr.  President,  before  I 
begin  to  make  my  opening  remarks  on 
the  legislation.  I  wish  to  say  that  the 
data  that  we  have  used  in  this  speech 
come  from  either  the  Department  of  In- 
terior itself,  the  U.S.  Department  of  Agri- 
culture, the  General  Accounting  Office, 
and  the  American  Journal  c€  Agricul- 
tural Economics. 

Mr.  President,  the  Senate  will  today 
begin  consideraticm  of  S.  14,  the  Recla- 
mation Reform  Act.  As  the  bill  is  pres- 
ently written,  it  would  effectively  repeal 
the  acreage  limitation  provisions  of  rec- 
lamation law.  It  would  make  it  the  offi- 
cial poUcy  of  this  Government  to  provide 
subsidies  worth  hundreds  of  thousands 
and  in  some  cases,  millions  of  dollars  to 
individual  large  farm  (^>erators  and 
wealthy  investors. 

I  emphasize,  under  the  provisicms  of 
S.  14,  there  will  be  subsidies  worth  hun- 
dreds of  thousands  and,  in  some  cases 
which  I  will  document  later  on,  milUms 
of  dollars,  to  individual  large  farm  op- 
erators and  wealthy  investors.  It  would 
end  any  hope  whatsoever  that  reclama- 
tion law  could  be  used  as  it  was  originally 
intended  to  be  used  to  promote  the  fam- 
ily sized  farm.  Simply  stated.  Mr.  Presi- 
dent. S.  14  is  nothing  more  nor  less  than 
reclamaticHi  reform  for  the  wealthy. 

My  own  State  of  Wisconsin  is  not  a 
reclamation  State  but  it  is  a  family-farm 
State,  and  the  preservation  of  the  famUy 
farm  has  been  of  interest  to  the  people 
of  my  State  and  myself  and  most  people 
from  agricultural  States  for  many  years. 
Because  of  this  concern.  I  have  had  a 
strong  interest  in  reclamation  law.  Start- 
ing in  1964.  I  have  conducted  four  sep- 
arate hearings  cm  the  topic,  here  and  in 
California.  The  most  recent  hearing  was 
held  in  Fresno  in  1976  and  it  waf  shortly 
after  thes^e  hearings  that  the  Interior 
Department  published  its  proposed  regu- 
lations to  enforce  the  family  farm  pro- 
visions of  reclamation  law. 

I  believe  that  Federal  reclamation  law 
offers  a  unique  opportunity  to  take  a 
stand  for  the  family  farm  system.  It  pro- 
vides us  with  a  chance  to  stop  praising 
the  virtues  of  the  family  farmer,  while 
damning  him  with  policies  whose  bene- 
fits are  captured  largely  by  factories  in 
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the  field  and  large  landowners.  There  \s 
DO  doubt,  however,  that  S.  14,  in  my 
judgmrait,  squanders  this  opportunity.  In 
effect,  S.  14  writes  into  law  a  guarantee 
that  Federal  reclamation  subsidies  can 
legitimately  go  to  landowners  of  any  size, 
and  thereby  repeals  the  provisions  of 
reclamation  law  designed  to  limit  its 
benefits  to  the  family-sized  farmer. 

Unfortimately,  the  reform  of  reclama- 
ti<m  law  is  often  seen  as  purely  a  regional 
issue.  Nothing  could  be  farther  from  the 
truth.  The  Federal  reclamation  program 
involves  billions  of  Federal  dollars — dol- 
lars gathered  from  every  taxpayer  in  the 
country.  Moreover,  the  reclamation  pro- 
gram is  subsidizing  Western  farmers  to 
grow  crops  that  non -Western  farmers  are 
being  paid  not  to  grow.  For  some  crops, 
most  notably  cotton,  reclamation  pro- 
grams have  caused  massive  shifts  in 
cr(K>ping  patterns  from  one  region  to 
another. 

Reclamation  is  a  national  issue.  It  is 
an  issue  of  equity  for  family  farmers,  of 
fiscal  respOTisibility,  and  of  sound  agri- 
cultural policy.  We  should  either  change 
this  bill  substantially  or  to  reject  it  in 
the  hopes  that  a  better  bill  can  be 
drafted. 

There  is  a  great  deal  of  confusion 
over  what  reclamation  law  is  and  what 
it  does.  While  many  claim  the  law  is 
very  complex,  in  fact,  its  basic  principle 
is  very  simple:  Providing  low-cost  irri- 
gation water  to  encourage  the  farming 
of  the  arid  West  by  family  sized  farms. 

Just  how  much  this  low-cost  water  is 
subsidized  by  the  taxpayer  depends  on 
the  economic  assumptions  used  to  cal- 
culate the  subsidy,  but  by  any  calcula- 
tion, the  subsidies  are  enormous. 

The  law  calls  on  irrigators  to  repay 
only  an  average  of  5  percent  to  35  per- 
cent of  the  total  princii>al  cost  of  de- 
livering water  to  their  farms.  This 
principal  is  then  repaid  over  50  years 
without  any  Interest  at  all.  It  is  the 
only  interest  free  program  in  Govern- 
ment— ^not  even  disaster  victims  get 
interest  free  loans. 

Later  on  I  will  d^cuss  these  subsidies 
in  detail,  but  let  me  give  just  one 
example  here. 

The  Southern  Pacific  Land  Co.  owns 
100,000  acres  in  the  Westlands  Water 
District.  Provisions  in  S.  14,  when  com- 
bined with  the  existing  Westlands  con- 
tract, have  led  the  Interior  Department 
to  conclude  that  if  S.  14  passes  it  is 
entirely  possible— indeed  probable — that 
Westlands  will  be  able  to  be  exempt  from 
the  acreage  limitation  entirely,  and 
existing  large  landowners — even  those 
who  have  signed  contracts  to  sell  their 
so-called  excess  land — will  be  able  to 
keep  all  their  land. 

According  to  figures  developed  by  the 
General  Accounting  OflQce,  in  the  10 
years  Southern  Pacific  is  supposed  to 
have  to  sell  their  excess  land,  they  will 
net  a  subsidy  worth  $60  millicHi.  I  repeat. 
Southern  Pacific  will  get  a  subsidy  worth 
$60  million.  i 

If  they  can  get  out  of  the  acreage  lim- 
itation, they  would  be  able  to  receive 
a  subsidy  worth  $6  million  per  year— as 
long  as  the  project  continues.  That 
means  that  over  the  projected  50-year 
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life  of  the  project,  they  would  receive  a 
subsidy  worth  $300  million  from  the  tax- 
payer— and  those  are  1976  dollars. 

Reclamation  law  was  not  intended  to 
subsidize  the  railroads.  It  was  not  sup- 
posed to  subsidize  the  factory  farmer. 
It  was  not  supposed  to  subsidize  the 
wealthy  investor.  But  it  does,  and  this  is 
a  fraud;  this  is  a  ripoff  of  the  taxpayer 
of  unbelievable  magnitude. 

Let  me  give  another  example.  Under 
the  bill,  the  Imperial  Irrigation  District 
would  be  exempt  from  reclamation  law. 
even  though  the  courts  have  ruled  that 
the  district  is  subject  to  the  law.  The 
largest  farm  in  the  district  is  almost 
16,000  acres.  If  the  Imperial  growers  had 
to  buy  their  water  from  the  California 
State  water  project,  they  would  have  to 
pay  an  additional  $20  per  acre — the  State 
project  charges  are  closer  to  the  real  cost 
of  delivering  the  water  than  the  Fed- 
eral costs  are.  Given  current  Imperial 
water  usage,  this  would  cost  the  16,000- 
acre  farm  an  additional  $1,920,000  per 
year  for  its  water.  United  Brands,  which 
farms  6,000  acres  in  the  district,  would 
have  to  pay  an  additional  $720,000  per 
year.  It  is  no  wonder  that  these  growers 
are  so  concerned  that  S.  14  pass. 

The  examples  could  go  on  and  on — if 
we  had  data  for  each  project.  Unfortu- 
nately, all  we  now  have  is  overall  data 
for  the  reclamation  program  and  data 
for  some  individual  projects.  The  In- 
terior Department  is  conducting  a  ma- 
jor environmental  impact  study  of  this 
entire  issue— an  analysis  which  the  large 
landowners  forced  the  Department  to  do 
through  court  action.  Now  these  same 
landowners  are  pushing  for  legislation 
prior  to  the  completion  of  the  EIS — 
scheduled  for  some  time  late  next  year. 
It  seems  clear  that  the  reason  for  this  is 
that  they  fear  that  the  EIS  will  show 
just  how  typical  these  enormous  sub- 
sidies are. 

Mr.  President,  how  much  time  does 
the  Senator  from  Wisconsin  still  have? 
The     PRESIDING     OFFICER     (Mr. 
BoREN) .  Three  minutes  remaining. 

Mr.  NELSON.  I  wonder  if  the  Senator 
will  allow  me  3  minutes  to  complete  my 
remarks,  in  addition  to  the  other  3 
minutes. 
Mr.  HATFIELD.  Yes. 
Mr.  NELSON.  Mr.  President,  in  1902. 
Congress  passed  the  Reclamation  Act  to 
encourage  the  settlement  of  the  West. 
Since  the  land  was  arid.  Congress  de- 
cided that  the  Government  should- build 
irrigation  projects  and  allow  the  new 
settlers  to  repay  the  costs  of  the  project 
without  interest.  In  order  to  assure  that 
this  built-in  subsidy  was  distributed  as 
broadly  as  possible  and  was  not  cap- 
tured by  large  farmers  or  wealthy  in- 
vestors. Congress  decreed  that  program 
beneficiaries  would  have  to  reside  on  or 
near  the  land  and  own  not  more  than 
160  acres,  or  320  maximum  for  a  man 
and  his  wife. 

Many  people  argue  that  160  acres  was 
a  large  farm  in  those  days,  proving  that 
Congress  wanted  to  set  a  very  high  lim- 
itation. In  fact,  USDA  historian  David 
Brewster,  reviewing  Federal  farm  policy, 
has  demonstrated  that  160  acres  was  not 
a  large  farm,  especiaUy  in  the  West, 


where  large  landholdings  were  quite 
common.  Moreover,  well  before  1902, 
large  southern  plantations  were  a  com- 
mon feature  of  American  agriculture. 
According  to  Brewster,  "quarter  section 
operations  seemed  restrained  by  com- 
parison." 

Over  the  years,  however,  successive  In- 
terior Department  secretaries  allowed 
the  law  to  be  eroded,  dropping  the  resi- 
dency requirement  and  ruling  that  the 
160-acre  limitation  meant  160  acres  per 
person.  The  net  effect  of  these  changes 
was  to  allow  groups  of  investors  to  pur- 
chase farmland  and  lease  it  to  a  single 
large  operator.  A  man  and  his  wife  and 
their  two  children,  for  instance,  could 
join  with  two  cousins  from  the  city  and 
10  investors  from  outside  the  State  to 
purchase  2,560  acres  of  land. 

In  most  parts  of  the  West,  reclamation 
laws  acreage  limitations  had  little 
effect  on  the  vast  majority  of  farmers, 
since  family  sized  imits  were  the  rule  in 
agriculture  there  anyway.  In  California, 
however,  and  to  a  lesser  extent  in  some 
areas  of  some  other  States,  there  were 
very  large  landowners  who  wanted  to 
take  advantage  of  the  reclamation  pro- 
gram. The  law  stated  that  they  could  do 
so— provided  that  they  agreed  to  sell  all 
their  land  in  excess  of  the  acreage  limi- 
tation in  no  more  than  10  years. 

The  subsidies  of  the  program  were  so 
large  that  landowners  readily  agreed. 
What  the  hearings  I  have  held  revealed, 
however,  was  that  when  this  excess  land 
was  sold,  more  paper  changed  hands 
than  land.  Large  landholdings  were 
broken  up  legally,  but  all  too  often  con- 
trol remained  in  the  hands  of  large 
owners  and  operators  through  the  use 
of  complex  legal  subterfuges. 

I  have  witnessed  few  hearings  in  my 
career  that  have  been  more  moving  than 
those  held  in  Fresno,  when  literally  hun- 
dreds of  would-be  family  farmers  ap- 
peared just  to  be  represented  by  one 
California  family  farmer — one  man  who 
told  their  story  of  repeated  efforts  to  buy 
reclamation  land  sold  as  excess,  only  to 
be  told  that  it  was  not  available  in  small 
parcels  for  family  sized  farms.  These 
people  were  experienced  family  farmers 
with  credit  available  to  them  from  pri- 
vate sources.  All  they  were  asking  was 
what  the  law  promised.  When  the  proj- 
ect in  question  was  built,  they  and  Con- 
gress were  told  that  it  would  increase  the 
number  of  farms  in  the  westlands  proj- 
ect from  about  300  to  about  6,000.  To- 
day, almost  two  decades  later,  there  are 
214  farms. 

In  Westlands,  the  largest  reclamation 
project,  the  average  farm  averages  al- 
most 3,000  acres.  Landholdings  in  other 
projects,  such  as  Imperial  and  the  Kings 
and  Kern  River,  frequently  are  in  the 
tens  of  thousands  of  acres.  Unfortu- 
nately, the  Bureau  has  not  completed  its 
current  evaluation  of  land  ownership 
patterns  in  reclamation  projects,  but, 
while  the  number  of  huge  farms  is  small, 
it  is  clear  that  millions  of  acres  are  owned 
by  factory  farmers,  factory  fanners  re- 
ceiving hundreds  of  millions  in  subsidies. 
In  short,  a  report  on  the  situation  by 
the  Senate  Small  Business  Committee 
concluded,  reclamation  law,  despite  its 
stated   intentions   of   fostering   family 
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sized  farms,  has  had  no  effect  on  the 
size  of  farm  operations  and  little  effect 
on  the  size  of  landholdings. 

It  is  important  to  note  at  this  point, 
however,  that  nothing  in  reclamation 
law  would  limit  anyone's  right  to  own 
land.  The  law  simply  'limits  people's 
right  to  receive  water  to  a  specified 
amount  of  acreage.  In  other  words,  it 
limits  the  subsidy  which  landowners  can 
receive.  But  how  does  reclamation  law 
provide  such  enormous  subsidies?  Some 
people  have  argued  that  the  money  is 
paid  back  in  full.  This  is  nonsense. 

Reclamation  projects  are  built  by  the 
Government  and  the  Government  then 
requires  that  irrigators  pay  a  i>ercentage 
of  the  total  cost  allocated  for  irrigation 
in  the  project.  This  amount  is  then  re- 
paid over  50  years,  without  interest.  Dur- 
ing the  first  10  years  there  are  no  pay- 
ments at  all.  According  to  the  report  on 
S.  14,  irrigators  rarely  repay  even  the 
entire  principal  amount — the  Interior 
Department  estimates  that  only  20  per- 
cent of  the  principal  is  repaid. 

This  amounts  to  an  enormous  subsidy. 
The  respected  professional  journal,  the 
American  Journal  of  Agricultural  Eco- 
nomics, published  an  article  in  the  De- 
cember issue  calculating  the  subsidy. 
The  total  subsidy  to  irrigators  through 
1976  was  $5  billion.  For  a  1,760  acre 
farm — and  this  would  be  the  minimum 
effective  acreage  limitation  imder  S.  14 
for  most  projects — the  average  total 
present  value  of  the  subsidy  per  farm 
would  equal  $846,000  for  all  projects.  For 
newer,  higher  cost  projects,  such  as 
Westlands,  the  subsidy  would  be  $3,872,- 
000.  Annually,  this  amounts  to  $61,666 
per  farm  per  year  for  all  projects  and 
$284,000  per  year  for  newer  projects  such 
as  Westlands. 

These  are  conservative  estimates.  "Rie 
GAO  calculated  a  subsidy  for  Westlands 
that  is  six  times  as  high  as  the  Journal's 
figures.  Other  calculations  by  Uie  Small 
Business  Committee  staff  and  the  In- 
terior Department  are  also  several  times 
higher. 

The  Journal  article  concludes  that  at 
present  rates  of  repayment,  even  if  Inter- 
est is  excluded,  it  will  be  775  years  before 
the  debt  to  the  Government  is  repaid. 
ITie  Bureau  of  Reclamation  itself  per- 
formed an  audit  of  the  largest  reclama- 
tion project — the  Central  Valley  proj- 
ect— and  found  that  by  the  projected 
payout  date  of  1996  the  project  will  be 
$9  billion  in  debt. 

The  figures  for  the  subsidy  vary  de- 
pending on  the  assumptions  made  about 
interest  rates  and  other  factors,  but  the 
exact  numbers  are  not  important.  The 
overwhelming  fact  is  that  reclamation 
projects  involve  enormous  subsidies,  and 
Congress  must  decide  who  Is  to  get  them. 
S.  14  decrees  that  they  will  go  to  the 
large  landowners  and  wealthy  investors. 

S.  14  changes  reclamation  law  in  a 
number  of  ways.  First,  it  increases  the 
acreage  limitation  to  1,280  acres  of  class 
one  land  or  its  equivalent  in  lands  of 
lesser  productivity.  According  to  Bureau 
figures,  even  the  most  fertile  districts 
have  less  than  approximately  40  percent 
class  one  land,  and  thus  would  have 
average  acreage  limitations  of  at  least 
1.700  acres.  Actual  calculations  on  a 
district-by-district  basis  show  that  most 


districts  would  be  higher  than  this  fig- 
ure; 1,700  acres  in  a  reclamation  project 
is  a  very  large  farm;  913  percent  of  all 
farms  irrigate  less  than  1.000  acres;  99 
percent  of  all  farms  would  be  under  the 
acreage  limitation.  The  other  1  j>ercent 
of  the  farms  could  be  exempted  by  a  va- 
riety of  other  provisions  in  the  law. 

First,  the  bill  provides  that  districts 
can  "pay  out"  their  obligation  either  on 
an  accelerated  or  lump-sum  basis,  or  ac- 
cording to  the  schedule  in  the  contract. 
Once  they  pay  out,  the  acreage  limita- 
tions would  be  lifted.  Payout  is  a  myth, 
however.  The  subsidy  continues  for- 
ever— as  long  as  the  water  flows,  the  sub- 
sidy flows.  To  allow  the  acreage  restric- 
tions to  be  lifted  because  a  district  has 
repaid  the  tiny  fraction  of  its  costs  the 
contract  calls  for  is  to  allow  the  subsidy 
to  be  captured  freely  by  large  landown- 
ers. 

Even,  more  odious  is  the  provision  call- 
ing for  lump-sum  or  accelerated  pay- 
out. Presumably,  a  district  would  bor- 
row money  to  pay  the  obligation,  which 
means  that  now  the  landowners  would 
have  to  pay  interest  aa  the  obligation. 
Many  reclamation  districts  vote  on  a  per- 
acre  basis.  The  few  large  landowners 
thus  can  control  the  voting  and  thereby 
impose  on  the  smaller  landowners  an 
obligation  to  repay  the  loan  with  in- 
terest. They  will  then  pay  several  times 
the  amount  they  would  otherwise  pay 
for  water,  and.  since  they  are  already 
within  the  limitation,  will  gain  nothing. 
Of  all  the  provisions  in  the  bill,  this  is 
the  most  damaging  to  the  family  farm. 

If  the  large  landowners  are  not  able 
to  escape  the  acreage  limitations  through 
these  provisions,  then  they  have  at  least 
two  others  on  which  they  can  rely.  First, 
the  bill  allows  for  unlimited  additional 
leasing,  provided  that  the  landowner  or 
operator's  lease  agreement  contains  no 
written  right  of  renewal.  Side  agree- 
ments providing  for  these  rights."*  of 
course,  will  be  virtually  impossible  to 
police.  Smaller  loopholes  than  these 
have  already  allowed  farms  in  reclama- 
tion projects  to  accumulate  tens  of 
thousands  of  acres. 

Second,  the  bill  exempts  the  Imperial 
Valley.  It  should  be  understood  at  this 
point  that  the  court  riiled  that  the  Im- 
perial Valley  is  covered  by  the  Reclama- 
tion Act.  Now  comes  a  bill  out  of  com- 
mittee, after  the  court  ruling,  and  it 
exempts  the  Imperial  Valley,  one  of  the 
largest  districts,  and  several  large  proj- 
ects built  by  the  Corps  of  Engineers  but 
specifically  made  subject  to  acreage  limi- 
tations by  Congress.  The  largest  ot  these 
latter  projects  is  the  Kings  River  project. 
The  J.  G.  Boswell  Co.  owns  90,000  acres 
in  Kings  River  alone,  plus  another  25,000 
in  another  district  that  is  exempted, 
for  a  total  of  115,000  acres,  despite  the 
ruling  of  the  court.  Boswell 's  cotton  farm 
is  five  times  as  large  as  the  next  largest 
cotton  farm  in  the  United  States,  and  he 
is  exempt  under  this  bill — an  exemption 
worth  millions  and  millions  and  millions 
of  dollars  to  one  owner.  Although  a  pre- 
cise calculation  of  the  subsidy  for  any 
Individual's  farm  is  impossible,  clearly 
the  Boswell  farming  operation  would  net 
many  tens  of  miUions  of  dollars  from  the 
taxpayer. 

The  Imperial  District  has  been  the 


subject  of  considerable  legislatkn,  but 
the  courts  have  decisively  ruled  *f^?t% 
Imperial  is  subject  to  reclaiuatiaii  law. 
-  Imperial,  like  Kings  River,  has  a  number 
of  very  large  landowners:  1.8  percent  of 
the  farmers  own  38  percent  of  the  htn^ 

The  large  farm  pattern  exists  througb- 

out  these  exempted  districts.  Tenneco 

poor,  poor,  poverty-stricken,  little  Ten- 
neco—owns  67,000  acres  in  the  Kem 
River  project,  and  obviously  needs  mil- 
lions and  millicms  in  subsidies  from  the 
American  taxpayer.  Supoior  Oil  owns 
22,581  acres  in  Kem  River.  Standard  OU 
owns  13,000  acres  in  Kings  River,  and 
Pagor-Punta  owns  another  26,816  acres 
there.  The  top  10  landowners  in  Kings 
River  ow  210.522  acres  and  in  Kan  River 
the  top  10  ow  172.000.  Two  owners  in 
Imperial  own  26,000  acres  between  them. 

Mr.  President,  what  possible  Justifica- 
tion is  there  for  providing  these  land- 
owners hundreds — and  I  ^^mph^^^y  hun- 
dreds— of  millions  of  dollars  in  sid)8idleB? 

There  are  other  problems  in  this  bilL 
The  equivalency  provision  allows  for  an 
expansicm  of  the  limitaticMi  in  areas  that 
are  not  all  class  1  land.  This  sounds 
reasonable  until  it  is  recognized  that 
there  are  no  reclamation  districts  any- 
where that  are  all  class  1  land.  Not 
even  the  fertile  San  Jocujuin  Valley  is 
all  class  1  land — in  fact,  it  is  only  40 
percent  class  1  land.  The  result  is  that 
the  1,280-acre  limitation  is  really  very 
misleading,  for  the  smallest  limitation 
would  average  at  least  1.700  acres. 

The  equivalency  provision  is  thus  just 
another  way  to  expand  the  acreage 
limitation.  Moreover,  the  provision  ex- 
tends the  equivalency  concept  to  areas 
with  year  round  growing  seasons — the 
first  time  this  has  been  done  in  the  many 
efforts  made  so  far  to  enact  an  equiva- 
lency provision,  lliere  is  no  reason  to  do 
this,  for  areas  that  can  douUe  craps  al- 
ready have  a  substantial  advantage  over 
more  northern  climates.  The  whole  pur- 
pose of  equivalency  was  to  provide  these 
colder  areas  with  equity.  This  provision 
removes  it. 

What  should  reclamation  law  be?  I  be- 
lieve that  it  should  provide  that  the  sub- 
sidies should  be  distributed  as  widely  as 
possible  to  as  many  family-sized  farms 
as  possible.  A  bill  that  I  recently  spon- 
sored, S.  718,  the  Reclamation  Lands 
Family  Farm  Act,  would  accomplish  this. 
That  bill  calls  for  an  acreage  limitation 
of  320  acres  per  farm  family  of  class  one 
land  or  its  equivalent  in  lands  of  lesser 
productivity  in  areas  with  only  one  grow- 
ing seas(Hi.  A  father  and  a  grown  son 
farming  together  could  have  S40  acres — 
three  brothers  could  have  960,  and  so 
forth,  provided  each  actually  farm  the 
land. 

Are  320  acres  enough?  Let  me  com- 
ment on  what  can  be  earned  on  these 
farms.  I  have  felt  that  320  acres  is 
enough,  but  I  have  an  amendment  that 
will  provide  for  640,  whi(dx  I  will  offer, 
which  I  think  is  far  too  much.  But  let 
us  take  a  look  at  it. 

According  to  the  U.S.  Department  of 
Agriculture,  in  a  study  they  performed 
for  the  Bureau  of  Reclamation,  320  acres 
would  provide  a  net  income  of  $14,000  to 
$85,000  per  year  in  reclamation  projects. 
The  cheap  water  provided  by  the  project 
is  a  major  bo<Mn  to  the  irrigators,  allow- 
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Ing  the  high  incomes.  Conservative 
Bureau  estimates  from  actual  farm  data 
show  that  average  net  inccmes  of  $8,000 
to  $37,000  per  year  were  realized  in  rec- 
lamation projects  in  1975-77,  on  farms  of 
320  acres  receiving  project  water.  Only 
Montana's  Milk  River  project  was  an  ex- 
ception, providing  only  about  a  $4,000  net 
retiun.  The  equivalency  provision  in 
S.  718,  which  I  introduced,  would  allow 
the  Secretary  of  the  Interior  to  expand 
the  acreage  in  districts  such  as  these  to 
assure  a  reasonable  income. 

While  I  beUeve  320  is  a  good  figure,  I 
believe  that  a  compromise  of  640  acres 
would  be  reasonable.  I  can  see  no  reason 
to  go  any  higher  than  this  figure.  Over 
90  percent  of  all  Western  farms  irrigate 
less  than  500  acres,  and  a  640-acre  farm 
would  still  be  netting  a  total  subsidy 
during  the  course  of  the  project,  of  over 
S200.000. 

I  will,  therefore,  o^er  an  amendment 
to  decrease  the  limitation  to  640  acres 
per  farm  family,  and  to  limit  the  equiva- 
lency provision  to  areas  with  less  than 
a  180-day  growing  season. 

In  addition  to  this  amendment,  several 
other  changes  are  needed. 

First,  we  must  retain  the  current  pro- 
visions of  law  that  retain  the  acreage 
limitations  over  the  hfe  of  the  project, 
except  where  a  district  has  a  specific  pro- 
vision in  its  contract  to  do  otherwise. 

Second,  we  must  not  exempt  corps 
projects  and  the  Imperial  project  where 
hundreds  of  thousands  of  acres  would  be 
exempted  from  the  limitation  and  a  few 
landowners  would  become  eligible  for 
hundreds  of  milUons  of  dollars  in  sub- 
sidies. 

Third,  we  must  not  allow  advance  pay- 
outs that  would  exempt  districts  from  the 
limitation  and  force  smaller  farmers  to 
pay  for  large  farmers'  exemptions. 

Fourth,  we  must  eliminate  unlimited 
leasing  provisions  which  allow  a  few  large 
landowners  to  reap  millions  in  susidies. 

Fifth,  we  must  require  that  benefi- 
ciaries not  be  investors.  Instead,  they 
should  be  farmers  living  on  or  near  the 
land.  -« 

Finally,  there  must  be  a  procedure 
which  would  allow  at  least  some  land  to 
go  to  smaller  family  farmers.  This  could 
be  accomplished  by  allowing  owners  of 
excess  land  to  sell  as  much  land  as  they 
want  up  to  a  certain  limit,  such  as  1,280 
acres,  but  require  that  land  in  excess  of 
this  amount  would  be  sold  through  a  lot- 
tery in  parcels  of  varying  sizes  by  the 
Secretary  of  the  Interior  to  qualified 
family  farmers.  This  would  allow  land- 
owners considerable  latitude  in  selling 
their  land,  but  would  still  make  land 
available  for  genuine  family  farmers. 

BIT.  President,  unless  we  accept  these 
changes  in  S.  14,  this  bill  will  simply  be 
a  bailout  for  the  large  landowners.  Any 
one  of  the  major  problems  addressed  by 
these  amendments  would,  in  itself,  be 
cause  to  oppose  the  bill.  I  believe  that 
unless  we  can  reach  a  consensus  on  these 
amendments,  we  should  simply  defeat 
this  bill. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Oregon  for  yielding 
me  the  time  from  the  bill  in  order  to  pre- 
sent my  arguments,  and  I  yield  back 
whatever  tiipe  may  be  remaining. 


' — ^  EzHnrr  1 

V3.  Dbpastmknt  of  thk  Interiob, 

Washington,  D.C.,  July  23,  1979. 
Hon.  Oatusbo  .Nelson, 
U.S.  Senate.  Washington,  D.C. 

Dbab  Senator  Nelson:  Very  shortly,  the 
Senate  will  cooslder  S.  14.  a  bill  recently  re- 
ported from  the  Senate  Committee  on  Energy 
and  Natural  Resources,  which  dramatically 
amends  the  Reclamation  Act.  Because  I  have 
the  most  serious  concerns  about  the  bill  and 
its  adverse  consequences  on  the  future  of  the 
Reclamation  program,  I  believe  It  is  appropri- 
ate to  detail  those  concerns  now. 

I  would  like  to  begin  by  conunending  you 
for  your  strong  stand  and  for  the  thrust  of 
your  efforts  in  your  "Dear  Colleague"  letter 
of  July  11,  1979.  Im  sure  your  views  will  be 
most  helpful  to  your  colleagues. 

While  I  strongly  commend  the  Senate 
Energy  and  Natural  Resources  Committee  for 
taking  up  the  issue  promptly,  the  outcome  is 
disappointing.  I  believe  the  bill  is  unaccept- 
able in  numerous  specific  respects,  for  which 
correcting  amendments  wiU  hopefully  be 
aaopted.  However,  the  bill's  disregard  for  the 
most  basic  social  purposes  of  the  Reclama- 
tion Act  is  its  greatest  general  deficiency. 

I  believe  these  social  purposes,  both  in  the 
historic  and  current  sense,  are  beyond  doubt. 
They  were  and  are:  to  settle  the  arid  West 
through  the  federally-subsidized  develop- 
ment of  water  resources  for  irrigated  agricul- 
ture; to  foster  an  agriculture  which  is  based 
on  the  family  farm,  manifested  by  limita- 
tion on  farm  size  and  personal  operatorship; 
to  distribute  widely  the  benefits  of  Federal 
public  works;  and,  to  ensure  that  this  Fed- 
eral subsidy  is  not  allowed  to  accumulate  in 
the  hands  or  pockets  of  an  already  well- 
endowed  few,  or  the  land  speculators  rather 
than  the  farmer.  While,  of  course,  the  settle- 
ment of  the  West  has  been  alchieved,  we 
strosjgly  believe  that  the  other  purposes  have 
continuing  validity.  Enclosed  with  this  letter 
is  a  sVa^  paper  examining  the  subsidy  and  a 
compendium  of  public  statements  making 
clear  the  unequivocal  and  continuing  ob- 
jecUves  of  the  Act  over  the  past  75  years. 

We  acknowledge  that  the  subsidies  involved 
are  substantial,  but  when  balanced  against 
the  social  objectives  of  the  Act,  they  have 
always  been  deemed  in  the  public  Interest.  S. 
14,  in  my  view,  destroys  this  perceived  bal- 
ance by  legitimatizing  situations,  and  prac- 
tices that  Federal  courts  have  decided  were 
in  violation  of  reclamation  law.  Significantly, 
the  bill  and  its  report  are  silent  on  the  objec- 
tives of  the  Reclamation  program  leaving  it 
understood  that  the  traditional  objectives 
still  staknd. 

I  should  make  it  clear  that  the  Adminis- 
tration has  specifically  recognized  the  need 
to  carry  out  the  objectives  of  the  Act  in 
ways  which  are  sensitive  to  modern  circum- 
stances in  agriculture,  economics,  and  so- 
ciety. In  virtually  every  area  where  change 
was  indicated,  such  as  farm  size  or  residency, 
the  Administration  has  offered  amendments 
which  allow  the  Act  to  conform  to  modern 
conditions  without  abandoning  its  purpose. 
In  apparently  pursuing  the  same  puropse. 
the  Committee  exceeded  reasonable  limits. 

We  believe  that  Reclamation  has.  on  the 
whole,  been  successful  in  achieving  the 
objectives  set  for  it  over  75  years  ago.  How- 
ever, we  recognize  that  some  serious  problem 
areas  and  distortions  of  the  program  have 
developed  over  the  years,  some  of  them 
egregious.  Reform  of  the  reclamation  laws 
should  be  directed  to  correcting  of  these 
problems. 

Yet,  S.  14  almost  systematically  amends 
away  virtually  every  substantive  compon- 
ent of  the  Act  which  ensures  that  the  orig- 
inal social  objectives  will  be  met  and  that 
the  problem  areas  can  be  corrected.  The  blil 
would  effectively  repeal  the  reclamation  law 
as  we  have  known  it.  What  remains  l.s  a 
structure  which  endorses  all  of  the  presevit 


program  aberrations,  of  large  farms,  ab- 
sentee speculator  owners,  and  enforcement 
loopholes  which  cry  out  for  reform.  Through 
its  pattern  of  greatly  expanded  acreage  lim- 
itations, disregard  for  residency  or  any  other  \ 
requirements  for  direct  participation  In  -^ 
the  farming  enterprise,  and  Its  numerous 
special  exemptions,  the  bill  would  accom- 
modate literally  all  of  the  large  farming  in- 
terests which  have  been  fighting  so  hard 
in  recent  years  to  avoid  the  application  to 
them  of  the  limitations  of  the  reclamation 
law. 

S.  14  would  reject  the  Ideals  of  the  Re- 
clamation Act  and.  over  time,  abolish  the 
program.  Instead  of  aiding  the  creation  and 
continuance  of  family  farms,  the  bill  would 
reward  those  who  have  ignored  the  law  in 
the  past  and  reward  them  generously.  The 
bill-  would  abolish  the  goal  of  promoting 
family  farms.  If  enacted.  S.  14  would  Jeop- 
ardize future  irrigation  projects,  and  at 
the  same  time,  provide  a  financial  windfall 
to  some  large  landowners  of  untold  propor- 
tions. Over  time,  the  bill  would  serlouslv 
Imoalr  the  reductions  In  large  land  holdings 
Intended  by  the  law  and  might  well  con- 
trlttnte  to  the  accumulation  of  lar?e  land 
holdings  In  areas  now  characterized  by  small 
farms.  It  would  work  to  the  detriment 
of  legitimate,  family  farm  operations  and 
would  reduce  opportunities  for  new  small 
farmers  In  the  future. 

I  would  like  to  address  what  I  believe  ^« 
some  mistaken  premises  that  were  apparently 
the  basis  of  some  6f  the  comments  and 
amendments  made  at  the  Senate  Energy 
Committee  markup  of  S.  14. 

The  first  of  these  is  the  belief  that  the 
subsidy  is  paid  off  when  the  contract  obliga- 
tion is  paid  off.  The  subsidy  never  Is  paid  off. 
The  subsidy  In  terms  of  Interest  foregone  Is, 
by  Itself,  enormous,  particularly  at  today's 
rate  of  interest.  This,  and  all  elements  of  the 
subsidy,  are  further  detailed  In  the  enclosed 
paper  on  the  subsidy  Issue.  In  addition  to  the 
Interest  subsidy,  there  Is  a  substantial  capital 
subsidy  as  well,  on  most  If  not  all  reclamation 
projects.  This  results  from  the  fact  that  re- 
payment by  Irrigators  Is  calculated  on  a 
formula  based  on  ability  to  pay,  not  on  costs 
allocated  to  Irrigation.  The  formula,  of 
course,  assumes  a  need  for  such  an  advan- 
tageous basis.  In  fact,  on  a  great  many  recla- 
mation projects,  the  repayment  of  capital 
costs  allocated  to  irrigation  by  irrigators  Is 
In  the  range  of  a  mere  5  cents  to  35  cents 
on  the  dollar.  Power  and  other  users  pay  the 
remaining  share.  The  Important  point  Is,  Ir- 
rigators only  repay  a  portion  of  the  costs 
allocated  to  them. 

The  second  misconception  Is  that  reclama- 
tion rules  are  an  unreasonable  government 
Interference  with  private  enterprise  and  with 
private  ownership  of  land.  Reclamation  laws 
are  not  a  limitation  on  the  ownership  of  land, 
but  only  on  the  land  which  may  be  served 
with  federally  subsidized  project  water.  There 
la  no  restriction  on  the  amount  of  land  a 
farmer  may  own  or  operate  If  It  Is  not  served 
by  reclamation  water.  The  reclamation  laws 
are  not  new.  but  were  created  with  the  pro- 
gram. Moreover,  even  under  today's  rules,  the 
great  majority  of  reclamation  farms  are  now 
In  compliance.  The  problems  exist  on  the 
minority  of  farms  and  projects,  and  most  of 
the  problems,  while  they  merit  attention,  can 
be  resolved  rather  simply,  e.g.,  by  a  reason- 
able Increase  In  the  acreage  limit  to  meet 
modern  economic  conditions.  They  do  not 
require  the  numerous  special  exemptions 
contained  In  S.  14  which  taken  together,  vir- 
tually abolish  the  purposes  of  the  Act. 

In  addition,  reclamation  farms  are  by  no 
mean^  strictly  "private"  enterprise.  With  the 
m-y  substantial  subsidy  they  receive,  as  we 
/have  outlined  above,  they  obtain  special  Fed- 
eral support  available  to  only  a  small  group 
of  the  nation's  farms,  only  about  1  percent 
of  the  nation's  farms  and  26  percent  of  the 


farms  In  the  West.  In  order  to  receive  the 
Federal  funds,  one  must  reasonably  abide  by 
some  limitations. 

.  The  BUbfiidy  has  always  been  judged  to 
serve  a  legitimate  purpoee,  and  the  Congress 
has  so  believed  over  the  year.  It  does,  how- 
ever, enable  reclamation  farmers  to  compete 
on  a  nu>re  advantageous  basis  with  other 
farmers  In  the  West  or  other  sectors  of  the 
country  who  do  not  obtain  it.  The  difference 
is  comparable  to,  for  example,  a  program 
whereby  some  homeowners  are  enabled  to 
purchase  their  homes  without  interest,  while 
the  majority  pay  normal  rates  of  Interest. 
The  purpose  of  the  program  should  not,  then, 
allow  aggrandizement  of  the  subsidy  in  the 
hands  of  a  wealthy  few,  or  allow  a  very  large 
and  unfair  competitive  advantage  to  the  se- 
lect few  tD  the  disadvantage  of  competing 
non-reclamation  farmers  in  all  other  regions 
of  the  nation,  in  the  East,  the  South,  the 
Midwest,  and  non-reclamation  areas  of  the 
West. 

It  is  not  OUT  purpose  to  limit  Individual 
enterprise  or  to  limit  one's  opportunity  to 
grow,  "to  get  bigger."  What  is  Important  is  to 
control  fairly  the  distribution  of  the  subsidy. 
Yet  concentration  of  the  irrigation  subsidy 
to  the  competitive  advantage  of  large  cor- 
porate farm  operations  regrettably  has  oc- 
curred. This  kind  of  situation  is  what  we 
most  want  to  correct.  And  it  is  precisely  this 
kind  of  concentrated  subsidy  situation  that 
would  be  protected  and  perpetuated  by  S.  14. 
FV>r  example,  in  the  Kings  River  service  area, 
the  ten  largest  landowners  own  a  total  of  over 
200,000  acres,  about  20%  of  the  land  served. 
Five  companies  own  over  10,000  acres  each, 
and  one  owns  80,000.  8.  14  would  exempt  all 
these  companies  from  the  requirements  of 
the  law.  In  the  Westlands  Water  District,  the 
top  ten  landowners  own  over  180,000  acres, 
out  of  about  875,000  in  the  District.  A  list  of 
the  top  ten  owners  in  the  Kings  River,  Kern 
River  and  Westlands  Service  areas  Is  enclosed. 
There  are  a  few  other  districts  where  large 
ownerships  occur.  We  need  to  correct  these 
distortions.  Yet  aU  of  the  above-mentioned, 
areas  would  be  Exempted  or  relieved  from  en- 
forcement of  reclamation  laws  by  one  or  more 
of  the  provisions  of  S.  14. 

Another  conception  commonly  voiced  Is 
that  if  the  irrigators  pay  their  contractual 
obligation,  the  purpose  of  the  program  has 
been  served  and  the  limitations  should  cease. 
We  strongly  disagree.  As  we  have  mentioned, 
the  subsidy  is  never  paid  off,  and  Is  not  ex- 
pected to  be.  Part  of  the  trade-off  for  dis- 
pensing the  Federal  benefits  is  the  agreement 
of  the  water  user  to  comply  with  acreage  and 
other  limitations — to  sell  excess  land  if  that 
is  called  for,  or  to  otherwise  come  Into  com- 
pliance. For  an  entire  district  to  receive  these 
benefits  without  subsequently  complying  Is  a 
disservice  to  those  other  areas  In  the  West 
who  are  competing  for  the  limited  Reclama- 
tion dollar,  who  might  have  legitimately 
complied,  and  who,  but  for  the  money  spent 
on  a  district  that  is  resisting  compliance, 
might  have  had  a  Reclamation  project.  Yet  It 
Is  those  very  people  who  have  resisted  com- 
pliance that  S.  14  will  most  benefit.  S.  14  sim- 
ply legitimizes  years  of  violations  of  the  most 
basic  purposes  of  the  Act. 

There  are  a  number  of  specific  Issues  and 
provisions  that  must  be  addressed  by  amend- 
ment 11  S.  14  Is  to  become  an  acceptable 
revision  of  the  Reclamation  Act. 

FABM    SIZE,  RESmCNCT    AND    I.EASINC 

This  trio  of  factors  Is  at  the  very  heart  of 
achieving  the  primary  objectives  of  the  law. 
A  basic  (arm  size  limitation  guarantees  an 
economic  unit,  consistent  with  support  for 
farm  families  and  ensures  the  broad  and 
equitable  distribution  of  the  subsidy.  Resi- 
dency or  an  operatorship  requirement  can 
ensure  that  those  who  work  the  land  benefit 
from  It,  rather  than  an  absentee  investor 
owner  merely  adding  to  his  portfolio.  Leasing 
rules,  reasonably  drawn,  can  provide  needed 


management  flezlMUty,  yet  prevent  tlie  use 
of  leasing  as  a  primary  mechaiilam  for  avoid- 
ing, through  creative  schemes,  the  basic  rules 
of  farm  size  and  residency.  I  firmly  beUeve 
that.  If  a  revision  of  the  Act  Is  to  be  accept- 
able. It  must  re^Mnslbly  address  each  of 
these  three  factors.  Unfortunately,  S.  14  does 
not. 

Residency  U  speclfloaUy  abolished  by  S.  14, 
with  no  alternative  provisions  to  assure  that 
the  farmer-recipient  of  the  Federal  subsidy 
actually  works  the  farm  for  a  living.  This 
opens  the  doors  to  nonresident,  nonpartlcl- 
patlve.  Investor-type  ownership  of  reclama- 
tion farms. 

The  acreage  limitation  of  S.  14  Is  both  Im- 
adequate  and  illusory.  The  stated  limitation 
of  1,289  acres  Is  too  large  and  Is  conditioned 
by  other  factors  which  further  limit  Its  effec- 
tiveness, such  as  open-ended  equivalency 
(or  all  projects,  effectively  unlimited  leasing 
and  numerous  special  exceptions.  Moreover, 
there  Is  no  clear  prohibition  against  each 
family  member  owning  up  to  the  Hmlt.  We 
supported  a  limitation  of  980  acres  ^>pUcable 
to  a  family  unit  with  an  equivalency  pmrl- 
slon  for  projects  with  less  than  a  180-day 
growing  season.  Department  of  Agriculture 
figures  Indicate  that  97  percent  of  the  farms 
In  the  West  Irrigate  leas  than  1,000  acres  and 
91  percent  Irrigate  less  than  600  acres.  Cer- 
tainly 960  acres  Is  a  reasonable  Umlt  with 
additional  acreage  (or  shorter  growing  sea- 
sons. We  recognize  that  you  support  even  a 
smaller  limit  of  640  acres,  but  we  feel  960 
acres  is  an  effective  limit.  In  most  cases,  the 
vast  majority  of  farms  would  probably  not 
reach  the  960  acre  limit  based  on  our  avail- 
able Information.  Of  course,  the  960  acre 
Umlt  does  not  prevent  dry-farming  of  addi- 
tional acreage  or  irrigating  other  acreage 
with  other  water,  so  there  Is  even  less  reasons 
to  raise  the  limit  abo^e  960  acres. 

The  equivalency  provision  of  S.  14  would 
apply  to  the  entire  West  and  would  not  be 
limited,  as  In  our  proposal,  to  districts  hav- 
ing a  growing  season  of  180  days  or  less.  The 
purpose  of  having  an  "equivalency"  provi- 
sion Is  to  assure  that  farms  on  lands  In  less 
productive  areas,  especially  those  with  shor- 
ter growing  seasons,  will  have  the  opportu- 
nity to  be  economically  viable  and  to  achieve 
comparable  productivity  to  areas  with  more 
fertile  soils  and  longer  growing  seasons. 
Landowners  In  very  productive  districts,  such 
as  Westlands,  Imperial  and  others  with  a 
year  round  growing  season,  would  be  entitled 
to  the  same  additional  acreage  as  much 
poorer  and  less  productive  areas.  On  top  of  a 
limit  of  1,280  acres,  this  would  mean  some 
very  large  farms  In  areas  where  very  small 
farms  can  be  very  profitable.  For  instance, 
gross  crop  value  for  the  Westlands  Water  Dis- 
trict has  been  calculated  by  the  Bureau  at 
about  $730  per  Irrigated  acre,  compared  to 
$75  (or  the  Milk  River  project  In  Montana. 
The  Iziq>erlal  Irrigation  District  Is  shovra 
at  $868  per  acre,  while  nearby  Coachella  Dis- 
trict Is  calculated  at  $1,869  per  acre.  In  con- 
trast, other  projects  In  more  northern  or 
mountainous  climates  have  per  acre  gross 
crop  values  even  leas  than  Milk  River. 

Perfect  equivalency  is  not  possible.  Yet 
equivalency  Is  not  necessary  In  the 
most  productive  areas  and  those  with  year 
round  growing  seasons.  To  apply  equivalency 
In^ose  areas  would  further  distort  differen- 
ces' between  wealthy  and  less  wealthy  dis- 
tricts. In  reclamation-served  areas  in  Califor- 
nia and  Arizona,  for  example,  two  or  three 
crops  a  year  are  produced  on  the  same  land 
because  of  the  climate.  It  makes  no  sense  to 
apply  equivalency  there  the  same  way  It  Is 
applied  In  high  altitude  areas  with  shorter 
possible  growing  seasons  which  can  barely 
squeeze  in  one  crop. 

Leasing  has  historically  been  one  of  the 
principal  devices  for  avoiding  limitations  In 
the  past.  On  the  other  hand.  It  Is  a  neces- 
sary and  desirable  tool  when  properly  used 
for  Initiation  Into  the  reclamation  program. 


(or  legitimate  growth  and  (or  manageoMnt 
flexibility.  S.  14  does  not  provide  reMonable 
limits  on  leasing;  on  the  contrary,  tt  could 
aUow  tinllmlted  leasing  as  long  aa  leuei  were 
written  for  one  year  or  less.  There  la  tw^hfng 
in  the  bill  to  prevent  informal  airangements 
that  would  extend  one  year  leases  (or  a  long 
time;  In  fact,  informal  agreements  appear  to 
be  the  prevailing  method  of  immtng  under 
current  practice.  The  ten  year  compliance 
deadline  is  also  unnecessary  and  would  sim- 
ply aUow  many  existing  large  operations  to 
remain  unchanged  for  an  additional  ex- 
tended period. 

SPECIAL  BXCEFTIONB 

The  other  principal  device  for  practically 
eliminating  the  effectiveness  of  any  acr«ag« 
limitation  is  the  several  special  exemptions 
contained  In  the  bill.  The  most  serious  o( 
these  are  the  "payout"  and  lump  sum  pre-  ' 
payment  provisions,  the  Corps  o(  Bngineera 
exemption  and  the  Imperial  exemption. 
These  provisions  are  the  most  Inequitable, 
would  discriminate  In  (avor  o(  the  wealthier 
districts  and  against  the  poorer  ones,  and 
would  cater  the  most  to  the  special  Interests 
who  have  been  so  Interested  In  loosening 
the  limitations  of  the  law. 

The  "payout"  or  "buyout"  provisions  o( 
S.  14  (Sec.  6)  would  permit  an  automatic  ° 
exemption  (rom  acreage  limitations  upon 
payment  of  a  district's  repayment  obUgatlon 
or  obligation  for  construction  costs.  Accele- 
rated or  early  lump  sum  prepayment  to  ob- 
tain an  exemption  would  be  permitted.  These 
provisions  would  exempt  many  ol  the  largest 
landholders  in  the  reclamation  system  from 
any  restrictions,  would  permit  those  who 
ha(ve  failed  to  comply  and  those  who  can 
afford  to  buy  their  way  out  of  the  law  to 
do  so,  and  would  (llscrlmlnate  against  those 
who  have  compiled  and  those  who  cannot  a(- 
(ord  to  pay  out  early.  Only  a  (ew  would 
actuaUy  benefit — ^those  who  least  merit  It. 

I  am  aware  that  those  who  seek  su<:h 
an  exemption  argue  that,  at  some  point,  the 
restrictions  o(  Reclamation  law  should  be 
removed  as  they  constitute  a  virtual  "shadow 
on  the  land."  We  agree,  but  the  sole  basis  ' 
for  this  clearly  must  not  be  the  repayment 
of  a  contract  amount  which  does  not  even 
begin  to  pay  out  the  subsidy.  As  we  have 
repeatedly  stated,  the  subsidy  is  never  paid, 
and  it  is  not  this  repayment  which  measures 
fulfillment  of  the  Act.  Bather,  fulfillment 
must  be  measured  by  the  pattern  of  famUy 
farms  which  the  subsidy  baa  created.  That 
Is  currently  the  practice  under  the  law  u 
it  now  exists. 

The  Corps  of  Engineers'  projects  exemption 
[Sec.  8(d)  I  Is  a  special  interest  exemptlcm 
which  limits  benefits  to,  among  others,  the 
large  landowners  in  the  Kings,  Tule,  Kaweab 
and  and  Kern  Rivers  service  areas.  In  Cali- 
fornia, and  would  directly  reverse  recent  Fed- 
eral court  decisions  and  Congressional  and 
administrative  poUcles  of  long  standing.  We 
think  that  the  Flood  Ccmtrol  Act  of  1944 
was  clear  in  Its  Intention  to  apply  the  recla- 
mation law  to  Corps  projects  In  the  17 
western  states  with  Irrigation  benefits,  and 
the  Ninth  Circuit  Federal  Court  of  Appeals 
resoundingly  supported  this  view.  (In  (act. 
when  the  case  was  beard  on  a  request  (or 
rehearing  not  one  of  the  nine  judges  voted 
in  favor.)  Certiorari  was  denied  by  the  Su- 
preme Court. 

We  should  also  mention  that  tt  has  never 
been  the  policy  of  the  Federal  government, 
contrary  to  the  claims  of  some  Interests,  to 
apply  reclamation  law  to  Corps  projects  out- 
side of  the  17  western  states.  We  would  wel- 
come any  clarifying  amendment  to  the  1944 
act,  it  needed,  to  assure  that  interpretation. 
We  do  not  think  the  1944  Act  has  been  so 
applied  nor  should  It  be. 

The  Corps  exemption  could  also  have  the 
effect  o(  gradually  eliminating  the  reclama- 
tion program  and  Its  purposes  (rom  the 
West.  U  agricultural  interest  could  obtain 
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the  benellta  of  •  Fedem  sulwldy — ^wltb  no 
repayment  and  no  limitations — by  having 
tlie  Corps  buUd  all  future  projects  In  the 
West.  This  posslblUty  was  raised  in  consider- 
ing the  1SM4  Act  and  was  rejected  by  the 
Congress. 

The  blU  provides  a  special  exemption  for 
the  Imperial  Irrigation  district.  Tbis  provi- 
sion gives  a  special  exemption  to  an  especially 
wealthy  district  In  one  of  the  most  fertile 
areas  In  the  country,  where  rich  soils  and  a 
year-round  growing  season  lead  to  high 
quality,  high  quantity  production.  Accord- 
ing to  a  recent  decision  of  the  Federal  Court 
of  Appeals  In  San  Francisco,  Congress  intend- 
ed the  district  to  be  subject  to  the  limitation 
when  it  authorized  the  Boulder  Canyon  Dam 
and  AU-Amerlcan  Canal  in  1928;  only  an 
erroneous  administrative  Interpretation 
thwarted  the  result.  Moreover,  such  special 
preference  exemptions  for  one  or  more  dis- 
tricts are  poor  precedent  and  discriminate 
unfairly  against  other  districts  which  must 
comply. 

We  strongly  support  lottery  and  anti-gpec- 
ulation  provisions  which  will  adequately  con- 
trol prices  and  make  land  available  to  small 
farmers.  While  the  provisions  of  S.  14  on  this 
point  are  in  the  right  direction,  they  are  not 
sufficient.  We  have  proposed  amendments 
which  will  provide  stronger  controls  on  prices 
and  sales  of.  and  resales  of,  excess  lands,  and 
a  fair  lottery  with  Incentive  to  perform  under 
recordable  contracts. 

The  foregoing  issues  are  some  of  the  major 
Issues  raised  by  the  bill  reported  by  the  En- 
ergy CcMnmlttee  on  S.  14.  There  are  additional 
matters  which  must  be  corrected  in  the 
Senate  If  S.  14  is  to  be  an  acceptable  bill.  All 
of  the  Issues  are  discussed  In  proposed 
amendments  to  S.  14  which  are  enclosed  with 
this  letter.  Among  the  additional  problems 
we  address  are:  recordable  contract  provi- 
sions (Sec.  3(d).  3(e)  and  (9));  consent  to 
sue  (Sec.  11);  applicability  of  reclamation 
law  [Sec.  3(a)  I;  disposal  of  excess  lands  and 
anti-speculation  (Sec.  8(g) );  amendment  of 
contracts  |Sec.  10(a) ),  and  validation  of 
contracts  (Sec.  109(c)). 

We  share  your  concern  for  amending  the 
Federal  reclamation  law  in  a  responsible  way 
to  ensure  that  the  original  and  still  valid 
purposes  of  the  Reclamation  Act  of  1902  are 
maintained,  and  we  support  your  efforts  to 
achieve  this  important  goal.  We  do  not  wish 
for  the  Reclamation  program  to  becMne  en- 
shrined as  a  bastion  of  special  Interests,  of  a 
few,  large,  wealthy  farms  privileged  by  spe- 
cial subsidies  from  thsi:  Federal  government. 
We  believe  that  the  only  valid  basis  for  con- 
tinuing the  program  of  subsidized  irrigation 
is  to  support  the  small  family  farmer  and  to 
preserve  opportunities  for  new  farmers  to 
enter  the  market. 

We  cannot  overemphasize  our  disappoint- 
ment with  S.  14  as  reported  by  the  Senate 
Energy  Committee  and  the  seriousness  of  our 
concern  for  significant  amendments  to  the 
bill  in  the  Senate  in  order  to  produce  a  fair 
bill  that  win  achieve  program  goals. 
Sinc«-ely, 
I  Ckch.  D.  Anobus,  Secretary. 

SKI.ECT  Com Mrmx  on  Small  Business, 

Washington.  DC,  July  11,  1979. 
Dear  Colleagtie:  The  Senate  will  soon  con- 
sider S.  14,  the  Reclamation  Reform  Act. 
Unless  this  bill  Is  substantially  amended.  It 
could  easily  result  in  large  factory  farms 
being  able  to  take  undue  advantage  of  federal 
subsidies  Involved — subsidies  running  from 
hundreds  of  thousands  up  to  millions  of 
dollars  per  farm.  As  written,  the  bill  would. 
In  effect,  declare  that  the  promotion  of  the 
family  size  farm  is  no  longer  the  primary 
purpose  of  federal  reclamation  law.  It  is, 
according  to  Interior  Secretary  Andrus,  an 


effective  repeal  of  reclamation  law.  We  be- 
lieve that  tbis  Is  a  serious  error,  and  we 
urge  you  to  Join  our  efforts  to  change  the 
measure  substantially. 

Federal  reclamation  law  provides  that  In 
the  17  Western  states  the  federal  goiem- 
ment  can  build  water  projects  to  provide 
irrigation  uater,  hydroelectric  power,  and 
other  benefits.  Irrigators  must  repay  a  per- 
centage, varying  trc-m  5-100  percent,  of  the 
costb  of  the  project  allocated  to  irrigation. 
This  amount  is  repaid  o\er  a  fifty-year  pe- 
riod, during  which  there  are  no  payments 
for  the  first  ten  years,  and  in  which  the  re- 
mainder is  repaid,  without  interest,  over  the 
next  forty  years. 

Ihe  repayment  provisions  of  reclamation 
law  thus  provide  irrigators  with  a  substan- 
tial subsidy.  We  know  of  no  other  federal 
program  which  provides  such  interest-free 
loans.  At  an  assumed  interest  rate  of  only 
6.75  percent,  the  subsidy  amounts  to  82  per  • 
cent  of  project  costs,  assuming  that  100  per- 
cent of  the  principal  is  repaid.  Calculations 
by  Professor  Phillip  Leveen  in  the  American 
Journal  of  Agricultural  Economics  show  that 
this  subsidy,  when  actual  Bureau  of  Recla- 
mation figures  are  used,  amounts  to  an  aver- 
age of  over  $300,000  worth  of  water  for  a 
640-acre  farm  in  all  Bureau  projects,  and 
$1.4  million  for  a  640-acre  farm  in  the  West- 
lands  Water  District,  a  district  with  typical 
repayment  rates  for  newer  projects.  All  told, 
through  1976.  Professor  Leveen  calculates 
a  total  subsidy  of  over  »5  billion  for  the 
program.  This  is  a  very  conservative  figure — 
the  GAO  calculated  a  figure  six  times  as  high 
as  Leveen's  figure  for  the  one  project  ( West- 
lands  l  they  both  studied.  These  conservative 
figures,  nonetheless,  yield  an  annual  average 
subsidy  of  $20,000  to  $100,000  per  640-acre 
farm. 

Proftssor  Leveen  calculates  that  at  current 
rates  of  repayment,  even  without  considering 
the  foregone  Interest,  it  will  be  775  years  be- 
fore all  Bureau  expenses  incurred  as  of  1976 
are  repaid.  The  Bureau's  own  audit  of  the 
Central  Valley  Project,  the  largest  of  all  proj- 
ects, shows  that  as  of  the  scheduled  repay- 
ment date,  the  project  will  be  $9  billion  In 
debt. 

We  dwell  on  the  subsidy  issue  because 
there  has  been  a  great  deal  of  confusion 
about  this.  Suggestions  have  been  made  that 
reclamation  law  Involves  no  subsidy,  that 
costs  are  repaid  These  figures  make  it  abun- 
dantly clear  that  this  is  not  the  case.  Rec- 
lamation law  is  designed  to  have  a  subsidy. 
The  policy  question  before  the  Congress  Is 
who  will  get  it  and  how  much  It  should  be. 

Congress  mandated  in  the  original  recla- 
mation law  that  the  subsidy  go  to  family 
sized  farmers.  Over  the  years,  however,  the 
law  has  been  gradually  eroded  by  successive 
administrations  until  It  has  lost  most  of  its 
effectiveness.  The  law  required  that  all  own- 
ers be  residents  of  the  area  and  that  they 
aerce  to  sell  any  land  In  excess  of  160  aci^s 
(320  for  a  husband  and  wife).  Over  the 
years,  the  residency  requirement  was  Ig- 
nored, and  the  aci-eage  limitation  came  to 
mean  160  acres  per  owner,  allowing  large 
factory  farm  operators  In  some  areas  to  lease 
unlimited  amounts  of  land  from  Investors 
liie  resulting  scandal  of  wealthy  inveotors 
reaping  enormous  subsidies  persuaded  the 
Interior  Department  to  issue  regulations  re- 
turning the  law  to  its  original  purposes  but 
with  modernized  acreage  limitations.  The 
regulations  were  delayed  by  a  landowner 
sponsored  suit  requiring  an  environmental 
Impact  stati-ment.  In  the  meantime.  Con- 
gress has  been  asked  to  reform  the  law  It- 
self. 

S.  14  Is  the  result  of  the  effort.  Instead  of 
returning  to  the  original  intent  of  the  law. 
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however,  S.  14  contains  a  number  of  provi- 
sions effectively  repealing  the  law: 

(i;  The  acreage  limitation  is  set  at  1,280 
acres  of  class  one  land,  or  its  equivalent  In 
lands  of  lesser  productivity.  In  fact,  no  rec- 
lamation district  is  all  class  one  land.  Bu- 
reau figures  show  that  the  actual  limitation 
would  be  1,500-2,500  acres,  with  1,760  acres 
a  typical  acreage  limitation  figure  Accord- 
ing to  the  USDA,  however,  97.3  percent  of 
the  farms  In  the  West  irrigate  less  than  1,000 
acres,  and  over  91  percent  irrigate  less  than 
500.  Another  USDA  study  showed  that  the 
expected  net  Income  from  a  320-acre  farm 
would  be  between  $14,000  and  $85,000  on 
reclamation  projects,  due  to  the  favorable 
growing  conditions.  A  1,760-acre  farm  would 
average  a  total  subsidy  of  almost  $860  000- 
in  Westlands  the  figure  could  be  almost 
$4,000,000.  ~iiiu»i, 

(2)  The  perhaps  1  percent  of  the  farms 
above  the  acreage  limitation  would  still  be 
able  to  avoid  its  effect.  First,  the  biU  pro- 
vides for  unlimited  leasing  provided  that  the 
leases  arc  for  one  year  and  have  no  written 
right  of  renewal.  It  will  be  dlfBcult,  at  best, 
to  police  side  agreements  providing  such 
rights.  Second,  the  bill  allows  for  lump-sum 
payout  in  advance,  or  for  exemption  once  the 
normal  payout  is  completed.  Either  provi- 
sion denies  the  reality  that  payout  never 
really  occurs;  the  lump-sum  payout,  as  de- 
tailed in  enclosure,  woula  actually  force 
family  farmers  to  pay  several  times  their 
current  water  charges  in  order  to  exempt  the 
factory  farmers  from  the  acreage  limitation. 

(3)  Corps  of  Engineers  projects  are  ex- 
empted, even  though  some  of  the  la'gest 
irrigation  projects  (and  largest  subsidies) 
are  Joint  Corps-Bureau  efforts.  Exempting 
these  projects  may  be  sensible  in  some  cases, 
but  a  blanket  exemption  seems  to  us  to  be 
bad  policy.  The  Kings  River  project,  for  in- 
stance, was  denied  an  exemption  on  the  floor 
of  the  Senate  last  year,  and  includes  one 
irrigation  owning  90,000  acres. 

The  enclosed  material  includes  explana- 
tions of  the  bill  in  greater  detail,  an  expla- 
nation of  the  subsidy  and  payout  questions 
tables  on  the  actual  acreage  limitation  in 
selected,  representative  districts,  actual  fig- 
ures on  expected  income  and  average  farm 
sizes  in  reclamation  projects,  and  a  summary 
of  the  USDA  study  on  reclamation  law. 

There  is  also  an  enclosure  on  amendments 
which  various  Senators  could  introduce  to 
the  bill. 

We  want  to  stress  that  there  is  nothing  in 
reclamation  law.  and  we  do  not  propose 
anything,  which  in  any  way  limits  anyone's 
ability  to  own  land;  Instead  there  is  a  limi- 
tation on  the  amount  of  land  that  is  en- 
titled to  receive  federal  subsidies.  We  believe 
that  these  project  benefits  should  be  dis- 
bursed as  widely  as  possible  to  as  many 
genuine  family  sized  farms  as  possible  S  14 
appears  to  fall  in  this  regard. 

If  you  have  any  questions,  or  wish  to  sup- 
port our  efforts,  or  you  are  interested  in  any 
of  the  amendments  suggested  here,  please 
contact  Corey  Rosen  of  the  Small  Business 
Committee  staff  at  224-6175. 
Sincerely, 

Georoe  McGovern, 
William  Proxmire, 
Gat  LORD  Nelson, 
Donald  W.  Riegle,  Jr. 

Fact  Sheet  on  S.  14— Provisions  in  the  Law 
THAT  Repeal  the  Acreage  LiMrrATioN 
(1)  The  ••1,280"  acre  limitation:  This  is  an 
extremely  misleading  figure.  The  bUl  sutes 
that  the  llmiution  shall  be  1,280  acres  per 
farm  of  class  one  land,  or  its  equivalent  in 
lands  ol  lesser  producUvity.  In  fact,  there 
are  no  projects  entirely  composed  of  claae 
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one  land.  Table  I  uses  the  current  equiva- 
lency formula  (which  is  essentially  what  the 
bill  mandates)  and  applies  it  to  actual 
breakdowns  of  land  classes  in  representa- 
tive reclamation  projects.  As  the  table  shows, 
the  actual  limitation  is  between  1.500  and 
2.500  acres  for  most  projects,  with  about 
1.800-1.900  acres  being  typical.  In  short,  even 
by  a  conservative  standard  of  measurement 
the  1,280  acre  limitation  is  really  a  1,760 
limitation.  As  Table  2  shows,  over  97  percent 
of  all  Western  farms  irrigate  less  than  1,000 
acres,  and  as  Table  3  shows,  the  average 
farm  size  In  reclamation  projects  Is  In  the 
200-300  acre  range.  This  means  that  perhaps 
1  percent  of  all  farms  In  reclamation  projects 
will  be  affected  by  the  llmitotlon.  All  others 
will  be  exempt. 

(2)  The  lump  sum  payout  provision:  The 
remaining  1  percent  have  a  number  of 
options  to  become  exempt,  the  most  disturb- 
ing of  which  Is  the  lump  sum  payout  pro- 
vision. Under  this  provision,  a  district  can 
pay  out  its  obligation  in  advance.  As  the 
fact  sheet  on  payout  shows,  of  course,  no 
district  ever  "pays  out".  What  this  provision 
allows,  however,  is  that  a  district  can  bor- 
row the  funds  it  needs  and  pay  the  govern- 
ment In  a  lump  sum  in  advance  the  small 
obligation  it  does  have.  In  most  districts,  99 
percent  of  the  farmers  will  not  need  to  be 
exempt  from  the  limitation,  since  they  will 
be  below  1,760  acres  anyway.  Unfortunately, 
in  most  districts,  voting  is  done  on  a  per 
acre  basis.  The  largest  landowners  may  com- 
prise only  a  small  percentage  of  the  total 
farmers,  but  may  own  enough  of  the  acres 
to  control  the  district.  They  can  then  force 
the  district  to  borrow  the  money  so  that  they 
can  be  exempt.  Of  course,  the  remainder  of 
the  farmers  will  now  have  to  pay  Interest 
on  the  loan,  which  means  that  the  lump 
sum  payout  provision  will  force  many  family 
farmers  to  pay  several  times  their  current 
water  costs  solely  to  ball  factory  farmers 
out  of  the  acreage  limitation  provision. 

(3)  The  payout  provision:  Districts  not 
choosing  the  lump  sum  payout  provision  can 
wait  until  they  have  "paid  out"  and  then 
become  exempt.  Many  districts  have  already 
paid  out.  and  many  more  will  pay  out  soon. 
By  the  time  this  bill  is  enacted,  implemented. 
6,nd  through  i,he  inevitable  legal  challenges, 


there  will  be  few  districts  which  have  not 
either  paid  out  or  which  will  be  close  to 
payout.  The  result  Is  that  the  payout  pro- 
vision will  assure  that  almost  no  large  land- 
holdlngs  will  be  required  to  give  up  their 
enormous  federal  subsidy. 

(4)  The  unlimited  leasing  option:  Theo- 
retically, the  bill  limits  total  farm  size  to 
1500-2500  acres.  In  fact,  the  bill  contains  a 
provision  that  allows  a  landowner  or  operator 
to  lease  any  amount  of  land  he  or  she  wishes, 
provided  that  the  lease  is  for  one  year  and 
has  no  written  right  of  renewal.  Since  it  will 
be  impossible  to  police  side  understanding 
assuring  continuation  of  the  lease,  the  one- 
year  lease  option  negates  the  acreage  limita- 
tion. 

(5)  Corps  projects  are  exempt:  This  pro- 
vision was  inserted,  apparently,  to  assuage 
Eastern  Senators  concerned  that  this  law 
might  limit  the  acreage  their  farmers  could 
irrigate  with  water  supplies  affected  by  Corps 
projects.  In  fact,  no  Corps  projects  outside 
the  17  Western  states  will  be  affected  by 
this  law,  according  to  the  Department  of  the 
Interior.  Moreover,  only  Corps  projects  in  the 
West  which  have  irrigation  as  a  project  func- 
tion will  be  affected.  Many  Corps  projects 
were  built  with  irrigation  functions  adminis- 
tered by  the  Bureau  of  Reclamation,  but  the 
courts  have  decisively  ruled  that  Congress 
intended  these  projects  to  be  subject  to  the 
acreage  limitation.  This  exemption  is  need- 
less, and  files  in  the  face  of  a  refusal  by  the 
Senate  last  year  to  approve  an  amendment 
exempting  the  one  project  (the  Kings  River 
Project  in  California)  most  directly  affected 
by  this  provision.  The  Corps  exemption  would 
allow  some  of  the  largest  landowners  in  this 
country  the  full  benefit  of  reclamation  sub- 
sidles.  J.  O.  Boswell,  for  instance,  owns  90,000 
acres  in  the  Kings  River  area. 

Fact  Sheet  on  the  Reclamation  StrssroT 
How  the  subsidy  works:  Federal  Reclama- 
tion Law  provides  that  reclamation  projects 
per  kilowatt  at  a  rate  determined  by  the 
industrial  users  repay  their  share  of  project 
costs  with  interest;  power  users  are  charged 
per  killowatt  at  a  rate  determined  by  the 
government  to  cover  all  costs.  Irrigators  are 
charged  a  percentage  of  the  amount  of  the 


cost  of  irrigation  facilities  based  on  their 
ability  to  repay.  This  figure  varies  froln  6- 
100  percent.  This  amount  is  then  repaid 
without  interest  over  a  50-year  period,  with 
no  payments  during  the  first  ten  years.  As- 
suming an  Interest  rate  of  6.75  percent,  this 
amounts  to  a  subsidy  of  82  percent  of  the 
actual  cost  of  the  project  where  100  percent 
of  the  principal  Is  repaid  (Water  Resources 
Council  Figures). 

Who  gets  the  subsidy  and  how  much  is  It? 
AH  irrigators  receive  the  subsidy  In  the  form 
of  water  delivered  to  them  for  far  less  than 
its  actual  cost.  The  amount  of  the  subsidy, 
then,  depends  on  the  amount  of  land  receiv- 
ing water.  The  following  figures  come  from 
a  study  by  Dr.  Phil  Leveen  of  the  University 
of  California  published  In  the  December  1978 
issue  of  the  American  Journal  of  Agricultural 
Economics.  The  study  assumes  a  6.75  percent 
interest  rate  and  is  for  projects  through  1976: 


AM  projacb        Westlands  ■ 


Total     subsidy     per     acre 

(present  value) $481 

Total  subsidy  per  1,280-acre 

tarm  (present  value) 612,000 

Total  subsidy  per  1,760-acre 

farm  (present  value) 846.000 

Total    annual    subsidy    per 

1,280-acre    farm    (present 

value) 44.848 

Total    annual    subsidy    per 

1,760-acre    farm    (present 

value) 61,666 

Total   present  value  of  the 

subsidy  5,050,000,000 


12.200 
2,500.000 
3,872,000 


206.592 


284,064 
110,000,000 


>  Westlands  is  the  Westlands  Water  District  in  California's 
Central  Valley  project  It  is  the  laifesLand  most  controversial, 
irriiation  district  containinc  over  500,1)00  acres. 

Explanation:  These  are  conservative  fig- 
ures. The  OAO  calculated  a  total  present 
value  subsidy  for  Westlands  6  times  this 
amount.  The  figures  for  Westlands  are  so 
much  higher  because  it  Lb  a  new  project. 
Older  projects  were  built  many  years  ago  for 
a  great  deal  less  money.  The  foregone  Interest 
for  these  projects  is  thus  much  less  In  cur- 
rent dollars.  If  the  foregone  Interest  for  these 
projects  were  all  calculated  In  1976  dollars, 
the  figures  would  be  much  higher. 
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Ownerships 


Farm  operations 


Reiion     District  and  type  of  ownership 


Number 


Acres' 


Averaie  size 
(acres) 


Residents  > 


Percent 


Operators' 


Averaie  size 
(acre*) 


PN  Quincy  Columbia  Basin: 

Sintle  - - 515  50,979 

Joint  "::.:::.: - — ..         1.262        171,925 

Multiple - - 249  38,789 

Total - -- - 

A  &  6  Irrigation  District: 

Single ., 

Joint 

Multiple - 

ToM — 

MP  Westlands  Water  District: 

Sintle 

MultipleV.l"!"".";"^""""!!-!!!"!-""!- 0.859)  565 

Total 

Panoche  Water  DisUict: 

Single 

Joint 

Multiple - 

Total 

San  Luis  Water  District:  ,.  .„, 

Sintle 113  18,193 

Joint.:::::::::::::::..:: «        10,222 

MultiVi* - - (341)  103  24,495 

Total _ - 288  52.910 


99 
136 
156 


331 

1.000 

62 


2, 026 

261,693 

129 

1,393 

69 

2 
S34 

373 
74, 124 
2,299 

187 
139 
128 

2 

501 

11 

100 
M 
61 

2 

447 

.   10 

18 

554 

76,796 

139 

514 

93 

459 

167 

945 

347,864 
71, 235 

155,  901 

368 
228 
276 

425 
140 

75 

4S 
« 
13 

86 

78 

35 

312 



(1, 859)  565 

1,822 

575,000 

316 

640 

35 

199 

2,889 

36 

13,611 

3,402 

20,844 

378 
136 
579 

20 
18 

7 

56 

72 
20 

20 

18 

7 

25 

(117)  36 

97 

47,857 

493 

45 

46 

45 

1,064 

161 
142 
238 


18 
29 
40 


184 


87 


64 

79 
25 

4' 

41 
I 

1 

16  18 

40  29 

39  26 

30  73  724 


Footnotes  at  end  of  table. 
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IMPACT  OF  RULES  AND  REGULATIONS-ACREAGE  LIMITATION.  SUMMARY  OF  DATA  FOR  SELECTED  RECLAMATION  PROJECTS.  OCTOBER  1977-Conflnu«i 


Ownerships 


Farm  operations 


Refion      District  and  type  of  ownership 


Number 


Acres' 


Averate  si2e 
(acres) 


Residents » 


Percent 


Operators' 


Averate  size 
(acres) 


LC  Yuma  Irrlption  District: 

Sinile 

Joint... 

Multiple '_[ 

Total 

Fort  Sumner: 

Single 

Joint 

Multiple ;" 

Total 

Tucumcari : 

Sinfle 

Joint 

MuHiple W". 

Total 

UM  Heart  Mountain  Irrigation  District: 

Single 

Joint ' 

Multiple '"".'.'.'.'. 

Total 

Malta  Irrigation  District: 

Single 

Joint 

Multiple """II 

Total 

LM  H  S  RW  Irrigation  District: 

Single 

Joint II"" 

Multiple III. .II! 

Total 

Gering-Fort  Laramie  Irrigation  District: 

Single 

Joint 

Multiple IIIIII 

ToUl 


n 

56 

104 


828 
2,872 
7,193 


49 

51 
69 


IS 

55 
93 


94 
98 
90 


177 


10. 893 


169 


164 


93 


43 

250 

16 


982 

4.805 

713 


23 
19 
45 


as 
m 

9 


81 
87 
60 


309 


6,500 


261 


85 


68 

358 

63 


5,426 

28.407 

7.553 


79 
120 


49 


72 
79 
46 


489 


41,386 


85 


360 


135 

129 

11 


5,814 

21,562 

944 


43 

167 
86 


125 

119 

3 


74 


93 
92 
V 


275 


28.  320 


103 


247 


90 


136 
92 
19 


15,530 
11,403 
5, 08* 


U4 
124 
26S 


131 
91 
17 


96 
99 
90 


247 


32. 021 


506 


239 


97 


58 

30 

9 


5.601 
3.938 
1.451 


97 
131 
161 


46 

25 

6 


79 

83 
67 


97 


10.990 


113 


77 


79 


194 
129 
72 


26,303 
17.237 
11.305 


MS 

157 


173 
124 

56 


89 
96 
78 


395 


54, 845 


139 


353 


89 


16 

42 

75 IIII" 

133  K 

26 

173 

10 IIIIIII 

31 

290 

28 IIIIIII 

349  119 

111 

90 

3 IIIIIIII 

204  139 

116 

89 

17  IIII 

212  ~l51 

15 

18 

6 IIIIIII 

39 282 

86      .... 

80      

23 mil 

189  290 


'  Includes  all  irrigable  land  lor  service  in  district,  including  excess  land 
'  Residency  based  on  owners  of  record  living  within  50  mi  of  land. 


field°Se[Lt^l  oMarm^ni'opera'Ifon;.''"''"'  '""'^"^  '""  «^"*"'  '""'*"""*  »' ''"'™'  -•*  ""'«" 
AVERAGE  ACREAGES  OF  ALL  IRRIGATED  FARMS  WITH  SALES  OF  OVER  J2,500  PER  YEAR  FOR  THE  17  WESTERN  STATES 


Percent  over— 


SMi 


Average        1,000  acres 


500  acres 


200  acres 


Arizona 372  0 

California 199  2 

Colorado I. .IIII  226!3 

Idaho _..^  190  9 

!^n"» 305.6 

Montana 228  2 

Nebraska 197"  1 

Nevada "  508^9 

New  Mexico 204.0 

North  Dakota 142.3 

Oklahoma 159]  7 


8.9 
3.8 
2.6 

.2 
6.2 
2.9 
1.0 
10.9 
2.9 

.6 
2.0 


20.9 
8.5 

10.0 
.7 

18.5 
9.1 
6.3 

23.4 

10.0 
4.3 
4.4 


37.8 
18.6 
34.7 
24.9 
43.6 
34.8 
33.8 
48.9 
29.6 
22.7 
19.2 


Percent  over- 


State 


Average        1.000  acres 


500  acres 


200  acres 


Oregon 171  g 

South  Dakota 145' 1 

T«« mill  329:6 

utan . _  123  2 

Washington I.IIIII ii9  1 

Wyoniing '^'.'.W  340.1 

£?"lie 119.1-508.9 

Median    value    of    State, 

figures 204  0 


2.4 
.3 
6.4 
1.0 
1.1 
5.8 


6.6 
3.5 

20.8 
3.1 
4.1 

16.0 


20.1 
23.8 
47.8 
17.3 
15.5 
46.8 


.3-10.9 
2.9 


3. 1-23. 4 
9.1 


15.5-48.9 
29.6 


>a».^i''i"'iP"-  ^'"'  """''»".''»«  represent  total  irrigated  acres  on  a  farm.  In  this  sense,  they 
"e  precisely  comparable  to  the  situation  the  acreage  limitation  concerns,  since  the  limitation  also 


applies  to  the  number  of  acres  i  rrigated. 

Source:  U.S.  Census  of  Agriculture.  1974,  table  12. 
NET  RETURN  TO  OPERATORS  IN  SELECTED  RECLAMATION  PROJECTS' 
|ln  thousands! 


Project 


160  acres       240  acres       320  acres       480  acres         640  acres 


Quincy  Irrigation  District '(9.1-16.9  '$18  5-36  9 

Hammond  project  (N.  Me«.)  >  11  2 

W.  C  Austin  (Tex.) 

Tucumcari  (N.  Mex.) 


'7.6 
Ml 


9.9 


•123.4  .... 

"isl?  IIII 

18.0  .... 


<(31.4 


Project 


160icrei      240  acres      320  acres      480  acres        640  acres 


San  Luis  (Cahf.) »$2-13.0  »J8-37n 

Imperial  Valley  (Calif.) •  10  I  28  1   

Heart^Mountajn  (Wyo.) '16:i4:3-IIIIIIIIIIII    '9:2130:5 'jli^J^.  4     'izililesi 

—        '•♦-S.S '.3-8.2        '.4-13.1        '1.4-18:4 


Milk  River  (Mont). 


If'PL*}  ".!  '*''*"  ''""  "naterial  requested  from  the  Bureau  of  Reclamation  The  oroiects  are 
induced  lor  their  representativeness  of  Bureau  projects  generally.  The  amTnts  in  Klumnt 
tpresenl  net  returns  to  operators  after  all  expenses  hale  been  paid,  and  do  not  inclSde  Tn» 
return  for  the  accumulation  of  equity  in  the  farm  property.  A  variety  of  assumptions  a"emld2 
in  computing  the  figures,  which  are  explained  below.  Generally,  farm  puces  are  lor  1975  6  The 

SlfM^'^Kj""  "'"•''"""V  "'"'I!'"''  ''•""»  '"  "P'>  P'"!"'  ""ts  The  hgures  are  generally 
thought  to  be  conservative  and  may  understate  actual  returns  •      » »■«  «<:iici<iii/ 

'  Lower  hgures  represent  lower  land  classifications. 


'This  figure  applies  to  180  acres. 

'  Assumes  a  farm  size  of  160  acres  and  multiplies  for  larger  amounts 
'>  u,2MiA^  ""'"  '""L'  '""  ""''  '""eotedness,  using  average  prices  for  1975-7 
wouldVower  ttfe  ?ange.'      '"""'  '"debledness;  range  depends  on  crops.  Using  alO-yr  average 
^^  Uw  figures  are  for  farmers  with  75  percent  debt  load;  high  figures  lor  those  with  no  debt 


September  13,  1979 


Project 


CONGRESSIONAL  RECORD  —  SENATE 

ACTUAL  IMPACT  OF  ACREAGE  LIMITATION  WHEN  EQUIVALENCY  FACTORS  ARE  CONSIDERED ' 


24349 


Actual  Acreage  Limitation : 
Class  1  limitation  is — 


320 


640 


960       1,280 


Pacific  Northwest: 

South  Columbia  (Wash.) 

East  Columbia  (Wash.) 

Quincy  (Wash.) 

Crooked  River  (Oreg.) 

Deschutes  (Oreg.) 

Mann  Creek  (Idaho) 

Michaud  Flats  (Idaho) 

Rogue  River  (Oreg.) 

Pacific  Northwest  total 

Upper  Colorado: 

Collbarn  (Colo.) 

Eden  (Wyo.) 

Weber  Basin  (Utah) 

Upper  Colorado  total 

Tahoma-Colusa  (Northern  California) 

San  Luis  (Central  California) 

California  total 422 


482 

964 

1,446 
1,296 

1.982 
1.732 

433 

866 

452 

916 

1,374 

1.832 

478 

956 

1,434 

1,912 

436 

872 

1,308 

1,744 

446 

892 

1,338 

1,784 

541 

1,082 

1.623 

2,164 

382 

764 

1.146 

1,528 

456 

913 

1,368 

1,832 

420 

840 

1,260 

1,680 

473 

946 

1,419 

1,892 

507 

1,014 

1,521 

2,028 

467 

933 

1,400 

1,867 

429 

858 

1.287 

1.715 

414 

828 

1.242 

1.658 

843      1. 265 


1.687 


Actual  Acreifi  LinilaiiM: 
Class  1  limitatkMi  is— 


Project 


320 


640 


960       1.290 


2.304 
1.732 
2.664 
2.296 
1.968 
1.924 
1.636 
1,976 
2,020 


Upper  Missouri: 

Belle  Fourche  (S.  Dak.) 575  1  ic,  1728 

Lower  Yellowstone  (MonL-N.  Dak.)  .      _  433  'Kfi  i'toq 

Milk  River  (Mont) "H "'"  666  13?  I'S 

Oeaver  (MonL-Wyo.) 574  liJj  fw 

Shoshone  (Mont-Wyo.) as?  aji  I'lni 

Heart  Mountain  (N.  Dak.) 'I " 4ai  iS  lui 

Willwood  (MonL-Wyo.) " 409  818  \ni 

Hanover  Bluff  (MonL-Wyo.)...  494  ogg  i'im 

Helena  Valley  (Wyo.) -IIIIIIIIIIIIIIII  5K  IMO  {[siS 

Upper  Missouri  total 512 

Lower  Missouri :  ~" 

Sandhills  (Nebr.).. 437  874  1311 

Kanaska  (Kans.-Nebr.) 396  793  f  188 

Bostwick  (Kans.-Nebr.) 407  814  l'221 

Cedar  Bluff  (Kans.) I.I  421  842  1263 

Frenchman  (Nebr.) 351  722  1083 

Middle  Uup  (Nebr.) IIIIIIIII  435  870  1)305 

Uwer  Missouri  total 410  819  1.229        1,638 


912      1,535       2,046 


1,748 
1,5M 
1.628 
1.634 
1.444 
1.740 


im^nfrttee  I'n*  g?!***  °"  ">"''"'*"'=''  ""'"  °'  "*  '""  '"*"  ^-  "-^  '"'  '^'»"  ^  '"''  "*  '<"  <:''"  *■  These  averages  were  presented  by  the  Bureau  of  Redamation  to  hearings  before  the  House  Interior 


THE   PAYOUT    MYTH 

Supporters  of  S.  14  argue  that  a  district 
should  be  exempt  from  acreage  limitations 
when  it  repays  its  obligation. 

What  is  the  district's  obligation?  Under 
reclamation  law.  it  is  a  percentage  of  the 
total  project  costs  allocated  to  irrigation,  re- 
paid over  50  years,  without  interest.  During 
the  first  10  years,  there  are  no  payments.  In 
many  projects,  such  as  the  Oahe  and  Garri- 
son projects  in  North  and  South  Dakota, 
districts  are  only  required  to  pay  &-10  per- 
cent of  their  obligation  (without  interest), 
while  In  others,  such  as  Westlands,  they  must 
pay  100  percent.  Even  at  100  percent,  how- 
ever, there  is  no  payout,  because  there  is  no 
interest.  It  is  no  different  than  a  home  mort- 
gage in  which  the  homeowner  would  be  al- 
lowed to  live  in  the  house  for  ten  years  free 
of  charge,  and  then  repay  the  principal  only 
for  forty  years.  According  to  the  Water  Re- 
sources Council,  at  an  assumed  interest  rate 
of  only  6.75  percent,  this  amounts  to  a  sub- 
sidy of  82  percent  of  the  cost  of  the  project, 
even  when  100  percent  of  the  principal  is 
repaid. 

Moreover,  in  a  study  reprinted  in  the  Amer- 
ican Journal  of  Agricultural  Economics,  F*ro- 
fessor  Phillip  Leveen  calculated  that  even  if 
the  interest  subsidy  is  excluded,  it  will  take 
775  years  for  the  government  to  be  paid  for 
construction  charges  on  reclamation  projects 
Incurred  as  of  1976.  This  is  because  the  Bu- 
reau of  Reclamation  does  not  charge  irriga- 
tors the  full  amount  of  the  principal  portion 
of  project  costs. 

The  Bureau  has  done  similar  calculations 
Itself,  for  two  projects.  The  Central  Valley 
Project  (California's  largest  project  area) 
win  be  over  9  billion  dollars  in  debt  at  the 
projected  time  ■ot  payout,  primarily  because 
of  the  shortfall  from  Irrigators  (again,  in- 
terest Is  not  included).  The  Missouri  River 
Basin  audit  showed  that  at  current  rates  of 
repayment  (again  without  interest;,  it  will 
be  another  154  years  before  repayment  Is 
complete.  While  the  Bureau  Is  more  optimis- 
tic than  Professor  Leveen,  there  is  no  ques- 
tion that  the  projects'  useful  lives  will  be 
over  long  before  repayment  occurs,  and  when 
It  occurs  It  will  be  in  dollars  whose  value  has 
shrunk  to  virtually  nothing  as  a  result  of 
the  interest  they  did  not  earn. 

The  fact  Is  that  there  is  no  such  thing  as 
payout.  The  federal  tax  dollar  will  continue 
to  subsidize  the  projects  as  long  as  the  water 
Is  delivered. 

CXXV 1632— Part  19 


AGRICTTLTCTBE  DfTAKTMENT  RECOMMENDS 

S'TRICT      ACBEAGE      LIMITATION      tN      FEDEEAL 

Reclamation  Projects 

Mr.  Abodbezk.  Mr.  President,  Agriculture 
Secretary  Bob  Bergland  has  written,  to  Sec- 
retary Andrus  this  week  to  report  on  the 
Agriculture  Department's  study  of  farming 
In  Federal  reclamation  projects.  The  report 
has  been  eagerly  awaited  by  all  sides  in  the 
recent  dispute  over  acreage  limitations  In 
Federal  reclamation  projects.  I  think  that 
this  report  should  go  a  long  way  toward  re- 
solving the  dispute. 

Secretary  Bergland,  In  essence,  has  cort- 
cluded  that  the  Interior  Department's  pro- 
posed regulations  for  acreage  limitation  In 
reclamation  projects  are  not  strong  enough. 
The  Department's  data  show  that  farmers 
can  make  a  good  living  on  320  acres  even 
at  current  low  prices  when  they  have  the 
assistance  of  subsidized  irrigation  water 
from  Federal  projects.  This  subsidy  can  reach 
staggering  proportions — In  the  Westlands 
District  in  California,  for  instance.  It  Is  equal 
to  $76,000  per  640  acre  farm  per  year.  Secre- 
tary Bergland  properly  points  out  that  such 
subsidies  cannot  be  justified,  especially  when 
so  many  farmers  across  the  country  are  un- 
able to  make  a  living  at  all. 

Secretary  Bergland's  comments  and  the 
USDA  study  give  strong  support!  I  think,  to 
S.  1812,  the  Reclamation  Lands  Family  Farm 
Act.  which  I  have  cosponsored  with  Senators 
Nelson.  Haskell.  Bath,  Anderson,  and 
RiECLE.  If  anything,  our  bill  has  more  lenient 
limitations  than  this  report  would  support. 

I  urge  everyone  concerned  with  this  issue 
to  read  the  Secretary's  remarks  carefully.  I 
ask  unanimous  consent  that  the  text  of  tlie 
letter  be  printed  In  the^SCoao. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  In  the  Record,  as  fol- 
lows: 

Department  of  Acricvltxtre, 
Washington,  D.C.,  January  25, 197i. 
Hon.  Cecil  D.  Andrus, 
Secretory  0/  the  Interior, 
Washington,  D.C. 

Dear  Cecil:  I  am  writing  to  offer  you  the 
Department  of  Agriculture's  comments  on 
the  Department  of  Interior's  proposed  rec- 
lamation rules  and  regulations  for  acreage 
limitation  (Federal  Register.  Vol.  42,  No.  165, 
August  25,  1977). 

At  my  request,  the  Economics.  Statistics 
and  Cooperative  Service  (ESCS)  of  this  De- 
partment has  analyzed  the  potential  eco- 
nomic Impacts  of  the  proposed  rules.  This 


study  provides  Insight  Into  some  of  the  key 
questions  surrounding  the  Implementation 
of  more  stringent  rules  for  the  distribution 
of  reclamation  benefits.  Among  the  ques- 
tions studied  are:  the  mintmiim  acreage  in 
a  Federal  Reclamation  Project  which  con- 
stitutes a  viable  family  farm  In  today's 
economy;  the  potential  disruption  to  th* 
surrounding  communities;  and  the  econom- 
ic Impacts  of  the  proposed  regulations  on 
cost  of  production,  production  patterns  ami 
product  prices. 

To  answer  these  questions,  the  study  team 
looked  at  four  reclamation  projects,  two  In 
California,  the  Imperial  Irrigation  District 
and  the  Westlands  Water  EKstrlct;  and  two 
In  other  locations,  the  Columbia  Biiisln  proj- 
ect in  Washington  and  the  North  Platte  proj- 
ect Is  Nebraska  and  Wyoming. 

In  summary,  and  subject  to  the  qualifica- 
tions and  caveats  detailed  In  the  text,  the  re- 
port shows  that  the  Income  possibilities  on 
a  relatively  small  farm  Irrigated  by  subsid- 
ized reclamation  water  are  substantial.  An- 
nual returns  to  management  and  operator 
labor  by  farm  size  vary  among  the  four 
regions  studied.  All  farm  sizes  considered  In 
the  Westlands  and  Ck>lumbia  Basin  result  In 
annual  returns  exceeding  median  family  In- 
come. In  Imperial  and  North  Platte,  using 
current  land  prices,  320  acres  are  required 
to  achieve  annual  returns  equal  or  greater 
than  median  family  income.  In  view  of  ris- 
ing production  costs,  price  variability  and 
other  risks  not  considered  fully  in  the  anal- 
ysis, large  operating  units  may  be  neces- 
sary to  provide  a  return  to  management  and 
operator  labor  sufBcient  to  maintain  a  viable 
farming  operation  over  time.  The  other  eco- 
nomic Impacts  are  expected  to  be  relatively 
slight  imder  the  proposed  regulations.  Ck)plc8 
of  the  study  will  be  made  available  to  you 
and  your  staff  and,  of  course,  the  ESCS  staff 
will  be  available  to  work  with  your  staff  If 
there  is  need  for  greater  detaU  than  the  study 
provides. 

Beyond  the  economic  analysis,  I  would 
like  to  draw  your  attention  to  some  related 
points  that  I  feel  should  be  resolved  before 
the  final  rules  are  promulgated.  I  concur  with 
the  basic  and  broad  objectives  of  the  Rec- 
lamation Act  of  1902  and  your  desire  to  ad- 
minister that  policy  fully  and  equitably. 
However,  though  the  proposed  rules  and  reg- 
ulations move  In  the  right  direction.  I  am 
concerned  that  under  the  proposed  regula- 
tions it  would  still  be  possible  to  comply  with 
the  letter  of  the  law,  while  frustrating  Its 
basic  Intent  to  use  federally  subsidized  water 
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to  encoiirage  the  development  of  sinall  fam- 
ily owned  farms. 

One  sucb  point  Is  the  determination  of  the 
maTimiim  size  acreage  which  qualifies  as  a 
small  family  farm,  and  Is  therefore  eligible 
lor  subsidized  water.  Under  the  current  pro- 
posed regxilations,  it  would  be  possible  to 
acquire  ownership  or  use  -of  an  area  of  land, 
benefitted  by  federal  water,  in  excess  of  a 
size  that  anyone  could  classify  as  a  small 
family  farm:  with  320  acres  allowed  a  hus- 
band and  wife,  plus  an  additional  160  for 
each  child  and  as  much  through  leasing. 
even  a  typical  family  of  four  could  put  to- 
gether an  operating  unit  of  1,280  acres  eligi- 
ble for  project  water,  and  conceivably  with 
more  children,  larger  units  could  be  formed. 
According  to  USDA  projections  In  the  study, 
In  the  two  areas  In  which  pre-project  land 
prices  have  been  established,  the  Westlands 
Water  District  and  the  Columbia  Basin,  the 
net  Income  generated  from  a  640  acre  form 
under  the  provisions  of  the  proposed  rules, 
would  be  981,000  per  year  and  $189,000  per 
year  respectively.  (For  the  Westlands  calcula- 
tion, projected  seasonal  averfge  prices  for 
1977  were  used.  In  the  Columbia  Basin,  wheat 
was  priced  at  92.57  per  bushel,  and  potatoes 
at  954  per  ton.) 

In  1976,  83  percent  of  this  nation's  farmers 
grossed  less  than  940,000  In  sales.  I  'oelleve 
that  this  discrepancy  points  out  the  need  for 
a  more  precise  limit  of  the  total  benefits 
which  will  accrue  to  a  single  operating  or 
ownership  unit  than  Is  currently  provided 
under  the  proposed  regulations. 

Furthermore,  on  those  farms  which  bene- 
fit from  the  Reclamation  Project  water,  the 
federal  subsidy  Is  a  major  portion  of  the 
total  Income.  According  to  the  Department  of 
Interior's  estimates,  the  per  acre  subsidy 
available  In  Westlands.  for  example,  is  91.540. 
If  that  figure  Is  converted  to  an  annuity  for 
the  50  year  project  life,  at  6Vi  percent  In- 
terest. It  would  equal  9118.68  per  acre  per 
year.  On  a  640  acre  farm.  then,  the  annual 
subsidy  would  be  around  976.000.  Again.  In 
an  average  year,  according  to  our  study,  the 
net  Income  from  a  640  acre  farm  In  West- 
lands  would  be  around  981.000.  The  magni- 
tude of  these  Income  and  subsidy  calcula- 
tions emphasize  that  this  Issue  cannot  be 
viewed  simply  from  an  agricultural  perspec- 
tive, but  rather  must  be  evaluated  In  the 
broader  context  of  the  distribution  of  social 
and  economic  benefits  through  the  Recla- 
mation Projects.  (It  1;  perhaps  noteworthy 
that  the  maximum  welfare  payment  under 
Aid  to  Families  with  Dependent  Children  for 
a  family  of  four  Ip  the  State  of  California  Is 
95,076.) 

Tberefore,  I  reconmiend  that  we  examine 
carefully  the  question  of  the  maximum 
acreage  eligible  for  subsidized  water,  with 
the  intent  of  dispersing  the  benefits  of  the 
reclamation  projects  as  widely  as  possible. 
In  accordance  with  the  purpose  of  the  Act. 
yet  permitting  the  establishment  of  farming 
units  of  sufficient  size  to  be  economically 
viable  both  now  and  In  the  foreseeable 
future.  This  maxlmiun  should  be  established 
Indlvldi^ly  for  each  project,  and  even  with- 
in proj^ts,  taktag^lnto  account  the  different 
income  possibilities  determined  by  the  radi- 
cally different  soils  and  growing  conditions 
In  reclamation  projects. 

Current  levels  of  income  among  farmers 
on  irrigated  land  show  the  InadvlsabUlty  of 
a  single  maximum  acreage  for  eligibility.  For 
example.  In  California,  the  average  gross  crop 
value  per  irrigated  acre  is  9781.  In  South  Da- 
kota, the  average  per  Irrigated  acre  is  9128, 
less  than  a  third  of  that.  Although  establish- 
ing a  series  of  maximum  acreages  for  eligi- 
bility will  be  difficult  and  time  consuming.  It 
Is  the  key  to  the  acceptance  and  the  equity  of 
efforts  to  enforce  the  Reclamation  Act. 


I  believe  also  that,  for  reasons  of  adminis- 
trative convenience  and  equity,  the  maxi- 
mum acreages  eligible  for  subsidized  water 
should  be  established  without  respect  to  the 
number  of  persons  m  a  family.  The  number 
of  persons  In  a  family  might  change  for  a 
number  of  reasons,  and  does  not  seem  to  be 
greatly  relevant  to  eligibility  for  subsidized 
water.  I  would  suggest  instead  that  eligi- 
bility should  be  determined  on  the  basis  of 
tae  total  amount  of  land  owned  by  a  smgle 
person,  family,  partnership,  or  other  combi- 
nation thereof,  with  appropriate  language  to 
preclude  the  possibility  of  a  person  partici- 
pating in  more  than  one  farm  unit,  and,  as 
you  have  provided,  in  more  than  one  water 
district. 

A  second  point  of  the  proposed  regulation 
wjiich  concerns  me  is  the  50  mile  "neighbor- 
hood" designation.  A  meanin^ul  residency 
requirement  Is  essential  to  the  fulfillment  of 
the  intent  of  the  Reclamation  Act.  However, 
the  50  mile  limit  does  not  preclude  the  pos- 
sibility of  Investors  purchasing  the  land  as 
an  Investment,  with  no  Intention  of  farming, 
and  then  leasing  the  land  to  bona  fide  farm- 
ers. The  use  of  the  public  subsidy  Involved 
In  reclamation  projects  as  an  Investment  to 
support  Income  in  this  manner  was  not  In- 
tended by  the  Act.  To  avoid  this,  it  might 
be  useful  to  require  that  purchasers  of  excess 
land  actually  farm  the  land,  and  live  on 
or  near  it  in  order  to  be  eligible  for  project 
water. 

A  related  point  is  the  leasing  provision  un- 
der the  proposed  rates.  As  you  know,  leas- 
ing can  be  an  Important  opportunity  for 
young  people  entering  farming;  it  is  also  a 
way  for  the  established  farmer  to  respond  to 
changing  market  conditions.  Further,  there 
are  many  small  landlocked  parcels  In  the 
Reclamation  Projects  which  are  not  large 
enough  to  provide  an  adequate  income  by 
themselves.  However,  despite  the  advantages 
leasing  provides.  In  the  history  of  Reclama- 
tion Act  administration,  many  of  the  most 
flagrant  violations  of  the  Intent  of  Congress 
to  foster  small  family  farms  have  transpired 
through  leasing  and  leaseback  arrangements. 
For  this  reason.  leasing  under  the  new  regu- 
lations should  be  limited  so  that  It  does  not 
provide  a  vehicle  for  avoiding  the  basic  pur- 
pose of  the  law.  The  language  of  the  regula- 
tion should  allow  exceptions  for  people  who 
retire  or  become  disabled  and  the  families  of 
deceased  farmers. 

A  third  point  Is  the  proposed  lottery  for 
distribution  of  excess  lands.  I  foresee  a  num- 
ber of  problems  with  this  approach.  The  con- 
clusion of  USDA  analysis  that  the  smaller 
farms  resulting  from  the  proposed  rules  are 
viable  is  based  on  an  assumption  of  average 
or  better  management  abilities.  Should  ex- 
cess land  be  distributed  by  a  random  method 
which  fails  to  consider  the  experience  and 
capacities  of  prospective  farm  buyers,  In- 
come could  be  significantly  lower  than  those 
estimates. 

Moreover,  distribution  of  land  should  be 
acromollshed  with  consideration  for  eligible 
tenants  who  currently  farm  land  rented  from 
excess  landholders.  "There  Is  no  provision  in 
the  proposed  regulations  permitting  these 
tenants  to  buy  their  farmsteads.  Divestiture 
of  land  by  excess  landholders  will  effectively 
end  the  tenure  of  those  tenants  and  throw 
their  homes  Into  the  lottery  as  part  of  larger 
excess  land  packages. 

I  was  In  California  recently  and  discussed 
the  situation  with  a  number  of  these  fami- 
lies. They  are  understandably  concerned. 
Much  of  this  land  has  been  rented  and 
farmed  by  these  families  for  many  years,  and 
though  they  do  not  own  the  property,  in  all 
other  aspects  It  Is  their  home.  I  think  that 
It  would  be  consistent  with  the  spirit  of  the 
1902  Reclamation  Act  to  offer  these  small 


farmers  the  first  opportunity  to  own  the  lar^ 
they  have  worked  for  years. 

For  these  reasons,  I  recommend  that  v.e 
seek  an  alternative  to  the  lottery  method  of 
distributing  the  land.  I  understand  that  the 
lottery  system  was  suggested  to  ensure  !dir- 
ness  and  to  prevent  those  with  an  "inside 
track"  from  unfairly  obtaining  the  benefits 
of  the  redistribution.  Nonetheless,  I  believe 
it  is  possible  to  develop  a  method  which  could 
ensure  fairness,  and  yet  would  take  Into  ac- 
count the  experience  of  prospective  buyers, 
and  the  human  investment  that  current  farm 
tenants  have  In  particular  parcels  of  land. 

A  fourth  point  you  may  wish  to  consider 
relates  to  the  broader  Issues  of  federal  water 
policy.  As  I  mentioned  earlier,  the  subsidy 
to  those  who  receive  water  under  the  provi- 
sions of  the  Reclamation  Act  is  very  large. 
Under  the  proposed  regulations,  the  subsidy 
would  be  twofold:  the  buyer  of  the  excess 
land  would  pay  "pre-project"  prices  wnich 
are  in  the  range  of  a  Ih'rd  to  half  the  cur- 
rent market  price;  and  in  addition,  the  buyer 
would  then  continue  to  receive  the  water  at 
a  price  much  below  its  value  as  a  produc- 
tion input. 

I  understand  that  the  purpose  of  charging 
the  pre-proJect  land  price  is  to  prevent  cur- 
rent owners  from  enjoying  a  windfall  profit 
by  excluding  from  their  selling  price  the 
value  of  the  subsidy  provided  by  the  public. 
Of  course,  I  agree  with  t^is  goal.  Howevei-, 
I  am  concerned  with  the  magnitude  of  the 
federal  subsidy  resulting  from  the  combina- 
tion of  pre-project  land  prices  and  the  cheap 
water  it  provides,  and  the  dependence  of 
the  new  farms  on  this  subsidy. 

In  formulating  the  1977  Farm  Bill,  th^s 
Admmistration  took  special  care  to  provide 
an  equality  of  benefits  among  farmers  In 
various  regions  of  the  country  who  grow 
different  crops.  Too  often  farm  programs  have 
distorted  market  patterns  and  have  provided 
substantial  benefits  to  one  set  of  growers, 
while  providing  relatively  little  to  ^another. 

The  size  of  the  subsidy  available  to  those 
eligible  for  reclamation  project  water  and 
the  resulting  Income  possible  on  a  given 
acreage  is  much  more  than  in  other  areas 
m  the  country  which  do  not  benefit  from 
reclamation  water.  For  example,  as  I  men- 
tioned before,  our  study  shows  that  net 
income  on  a  640  acre  farm  in  the  Westlands 
would  average  around  981,000,  In  Columbia 
Basin  9189.000.  Using  the  same  budget  tech- 
niques to  measure  income  on  640  acres  in 
the  High  Plains  of  Texas  under  the  typical 
conditions  of  partially  irrigated  farming  aiid 
partial  dryland  farming,  the  results  are 
remarkably  different.  On  640  acres,  the  net 
income  for  the  same  period  of  time  was  9''9. 
A  dryland  wheat  farmer  in  Nebraska  last 
year  would  actually  have  a  negative  net 
income  on  640  acres.  Although  I  understand 
that  these  three  situations  are  not  strictly 
comparable.  I  do  think  that  we  need  to  look 
at  the  magnitude  of  the  Income  provided  by 
the  subsidized  water  In  comparison  to  farms 
of  a  comparable  size  In  other  areas  of  the 
country  to  gain  some  perspective  on  ihc 
equity  question  Involved. 

It  seems  to  me  that  the  Administration's 
water  policy  has  been  moving  toward  a  sys- 
tem which  puts  Increased  emphasis  on  con- 
servation and  under  which  beneficiaries  pay 
a  share  of  the  total  cost  more  conunensurate 
with  the  benefits  received.  One  way  to 
encourage  conservation  consistent  with  this 
Administrations'  water  policies  in  other  areas 
of  the  country,  while  at  the  same  time  to 
encourage  small  family  farmers,  would  be  to 
develop  a  water  pricing  system  in  which 
smaller  farmers  would  pay  a  lower  rate,  with 
higher  rates  charged  to  larger  operatmg 
units. 
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This  pricing  system  would  be  In  addition 
to,  not  In  lieu  of,  the  establishment  of  maxi- 
mum eligibility  acreages,  although  the 
reduced  income  possibilities  which  would 
result  from  the  reduced  subsidy  would  have 
to  be  considered  In  the  acreage  formula.  This 
would  permit  recovery  of  some  of  the  mas- 
sive federal  subsidy  involved  In  these  proj- 
ects without  endangering  the  viability  of 
irrigated  farming  in  these  areas.  I  realize 
that  a  pricing  scheme  poses  administrative 
difficulties  but  these  may  be  justified  If  a 
more  equitable  solution  to  the  subsidy 
problem  can  be  achieved. 

In  sununary,  I  would  suggest  that  the 
proposed  regulations  be  changed  to  reflect 
these  considerations: 

Maximum  acreage  size  for  eligibility  for 
federal  project  water  be  determined  on  a 
project  by  project  basis,  to  allow  for  different 
sou  and  growing  conditions: 

Maximum  size  would  be  determined  with- 
out reference  to  family  size,  but  rather  on 
the  basis  of  total  ownership  units,  whether 
composed  of  a  family,  an  Individual,  a  part- 
nership, or  any  combination  thereof: 

Purchasers  of  excess  land  must  operate  the 
farm  and  live  on  or  near  It  to  be  eligible  for 
reclamation  benefits.  Leasing  should  also  be 
limited: 

An  alternative  to  the  lottery  be  designed 
for  the  distribution  of  the  excess  land  which 
takes  Into  account  factors  such  as  farming 
experience  and  tenancy; 

The  Department  of  Interior,  In  consulta- 
tion with  the  Department  of  Agriculture, 
look  Into  the  possibility  of  developing  a 
pricing  policy  which  would  recoup  some  of 
the  massive  public  subsidy  in  these  projects, 
while  still  supporting  the  primary  goal  of 
the  Reclamation  Act  to  encourage  the  estab- 
llsliment  of  small  viable  family  owned  farms. 

I  appreciate  the  opportunity  to  share 
these  comments  and  hope  you  will  let  me 
know  If  we  can  be  of  any  further  help. 

Sincerely, 

Bob  Berglakd. 

Mr.  JACKSON.  Mr.  President,  wiU  the 
Senator  from  Idaho  yield  me  4  minutes? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  able  chairman  of  the  committee  for 
that  purpose.  I  yield  the  time  on  the  bill. 

Mr.  JACKSON.  Mr.  President,  I  rise 
in  strong  support  of  the  passage  of  S.  14. 
Principal  among  my  concerns  in  seeing 
this  legislation  adopted  is  my  deep  con- 
cern for  the  thousands  of  farm  families 
on  reclamation  projects  in  my  own  State 
of  Washington  and  throughout  the  West. 
This  measure  would  provide  a  clear  con- 
gressional expression  of  intent  for  the 
administration  of  the  reclamation  pro- 
gram by  the  Department  of  the  Interior. 

Right  now,  these  farm  families  are  un- 
der a  sword  of  Damocles  in  the  form  of 
rules  and  regulations  proposed  by  the 
Department  of  the  Interior  to  carry  out 
the  Department's  most  recent  interpre- 
tation of  reclamation  law.  There  is  no 
doubt  in  my  mind  that,  absent  a  clear 
congressional  directive  to  the  contrary, 
those  rules  and  regulations  will  work 
undue  hardship  on  thousands  of  families 
on  reclamation  projects. 

As  I  said,  I  support  passage  of  S.  14, 
but  I  caution  my  colleagues  that  we  must 
not  go  too  far  in  freeing  the  reclamation 
program  from  prudent  requirements  for 
participation  in  the  program. 

In  my  many  years  in  the  House  of 
Representatives  and  the  Senate  I  have 
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actively  participated  in  the  authoriza- 
tion of  dozens  of  reclamation  projects.  In 
justifying  those  projects,  we  may  speak 
of  costs  and  benefits,  repayment, 
increased  agricultural  production,  and  so 
on.  But  when  you  get  to  the  bottom  line, 
the  justification  for  the  continuation  of 
the  reclamation  program  is  the  creation 
of  opportunity  for  farmers  to  earn  a  liv- 
ing with  Federal  help.  And  of  course,  this 
opportunity  must  be  spread  as  broadly 
as  possible. 

If  we,  by  legislation,  have  in  effect  lim- 
ited the  scope  of  the  reclamation  oppor- 
tunity and  benefit  to  only  a  few  by  ra- 
tionalizing large  farm  sizes  based  upon 
the  economics  of  scale,  then  I  am  afraid 
we  have  defeated  the  intent  of  the  pro- 
gram, which  is  to  benefit  the  many.  If  we 
take  away  the  social  justification  for  the 
program,  I  am  afraid  that  we  may  never 
see  another  project  authorized. 

Mr.  President,  I  commend  the  senior 
Senator  from  Idaho  for  his  courage  and 
perseverence  in  bringing  this  important 
legislation  before  the  Senate. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CHURCH.  Mr.  President,  I  thank 
the  chairman  of  the  committee  very 
much  for  his  remarks. 

Mr.  President,  first  of  all,  I  ask  unan- 
imous consent  that  the  Senator  from 
New  Mexico  (Mr.  Schmttt)  be  added  as 
a  cosponsor  of  the  pending  bill,  S.  14. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  yield 
from  the  bill  such  time  a«  the  Senator 
from  Nebraska  may  require — I  under- 
stand that  will  be  6  or  7  minutes — what- 
ever he  may  require  for  an  opening 
statement. 

Mr.  EXON.  I  thank  my  colleague  frwn 
Idaho. 

Mr.  President,  unlike  my  friend  from 
Wisconsin,  I  am  from  a  reclamation 
State,  Nebraska. 

It  seems  to  me  that  one  of  the  worst 
jobs  of  administering  any  Federal  pro- 
gram can  be  traced  to  those  who  have 
been  responsible  for  the  administration 
of  the  Reclamation  Act  of  1902. 

S.  14  as^  presented  to  the  Senate  can- 
not receive  my  support,  but  certainly  I 
thank  those  who  have  brought  forth 
S.  14  because  certainly  the  time  has  long 
since  passed  that  Congress  should  ad- 
dress itself  to  this  very  important  mat- 
ter. 

For  the  record,  let  us  start  out  by  say- 
ing that  in  1902  we  had  a  different  type 
of  farming  operation  than  we  have  to- 
day sizewise,  and,  therefore,  the  160-acre 
limitation  that  was  provided  in  the  1902 
act  is  certainly  not  applicable  when  we 
consider  farming  operations  today. 

However,  S.  14  as  presented  to  the 
Senate  does,  in  my  opinion,  go  way  be- 
yond due  boimds. 

Mr.  President,  the  Reclamation  Act  of 
1902  was  passed  in  response  to  a  need 
to  provide  working  fanners  with  irriga- 
tion water  at  prices  they  could  afford. 
Because  the  program  involves  a  subsidy, 
the  policies  behind  the  1902  act  required 
that  benefits  from  the  reclamation  pro- 


gram be  available  to  the  largest  poMible 
number  of.  people  in  order  to  piximote 
family  size  owner-operated  farms.  Fur- 
thermore, the  law  sought  to  preclude 
speculation  at  public  expense  and  pre- 
vent a  monopoly  of  water  on  reclaimed 
pubhc  land.  ■-«—-»«=« 

A  little  history  of  Congress  in  this  re- 
prd:  Let  me  say  that  the  legislative  his- 
tory of  the  1902  act  demonstrates  that 
very  fact  and  estabUshing  family  fanners 
was  the  principal  policy  of  the  law 
Representative  Francis  G.  Newlands 
sponsor  of  the  1902  act.  stated  in  the 
Record  that: 

THe  very  purpoM  of  this  blU  Is  to  nunl 
against  Und  monopoly  and  to  hold  thU  land 
In  small  tracts  for  the  people  of  the  entlra 
country,  to  give  to  each  only  the  amount  of 
land  that  will  be  necessary  for  the  support  of 

I  submit  that  these  are  worthy  goals 
and  are  relevant  yet  today. 

The  Reclamation  Act  has  not  been  sig- 
nificantly reexamined  since  1926.  Conse- 
quently, the  restrictions  designed  to  pro- 
mote the  objectives  of  the  act  have  not 
been  uniformly  or  diligently  enforced  by 
those  administering  the  law.  Congress 
has  allowed  vital  policy  questions  to  go 
unanswered  for  years  and  this  has  cre- 
ated unwarranted  difficulties  for  admin- 
istrators and  the  courts.  Reform  is 
necessary  and  a  clear  statement  of  policy 
is  reqmred.  However,  any  reform  this 
Congress  undertakes  should  realHrm  the 
objectives  and  expectations  which  the 
1902  law  attempted  to  fulfill.  At  a  mini- 
mum,  reform  of  the  present  law  should 
move  us  closer  to,  not  away  from,  the 
original  basic  principles  which  I  aiu- 
merated  earlier. 

S.  14,  the  so-called  Reclamation  Re- 
form Act  of  1979,  effectively  repeals 
rather  than  reforms  the  principles  of 
the  existing  reclamation  law.  In  effect, 
this  bill  will  legitimize  huge  Federal 
water  subsidies  to  industrial  farming  in- 
terests and  land  speculators  and  promote 
the  demise  of  small  family  farms  In 
favor  of  those  interests.  Large  landown- 
ers will  be  allowed  to  receive  federally 
subsidized  water  at  bargain-basement 
rates.  The  water  users  of  irrigation  proj- 
ects repay  only  a  portion  of  the  cost.  The 
law  provides  at  least  a  10-year  grace 
period  in  which  the  beneficiaries  repay 
nothing,  and  then  repay  the  costs  over 
40  years  with  no  interest.  Even  then,  ir- 
rigators are  required  to  repay  only  a  por- 
tion of  the  capital  costs  of  the  project 
with  the  balance  being  subsidized  from 
power  and  other  industrial  revenues. 

Mr.  President,  Congress  stands  today 
upon  a  threshold  decision  which  will 
significanUy  affect  the  future  course  of 
our  Nation's  agricultural  development. 
We  must  decide  whether  we  will  promote 
self-reliant  family  farmers  or  modem 
feudal  landlords;  agricultural  produc- 
tion or  land  speculaticHi;  rural  communi- 
ties or  the  empires  of  industrial  land 
companies;  lifetime  commitments  to  the 
land  or  short-term  capital  gains. 

In  closing,  Mr.  President,  let  me  say 
this:  A  series  of  amendments  are  neces- 
sary to  place  S.  14  back  on  the  track  of 
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faithfulness  to  the  original  and  still  im- 
portant objectives  of  the  reclamation 
program.  I  urge  my  colleagues  to  give 
careful  consideration  to  these  amend- 
ments that  will  be  offered.  The  choice 
today  goes  beyond  a  simple  needed  re- 
form of  our  reclamation  law  to  the  very 
heart  of  the  futiire  of  the  reclamation 
project  themselves.  If  the  reclamation 
program  does  not  remain  for  the  sole 
benefit  of  family  owned  and  operated 
farms,  it  will  not  l<mg  survive  and  cer- 
tainly it  cannot  be  responsive  to  the  orig- 
inal intent  of  the  act. 

I  thank  my  colleague  from  Idaho  and 
I  thank  the  Chair. 

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  make  one  or  two  comments  for  the 
benefit  of  the  Senator  from  Wisconsin, 
but  I  see  he  has  left  the  Chamber. 

I  yield  myself  5  minutes  on  the  bill. 

Mr.  President,  I  am  sure  that  all  of 
us  recognize  the  complexity  of  the  1902 
act  and  any  attempt  to  correct,  modify, 
<x  change  it.  I  am  hopeful  that  in  this 
debate  we  can  keep  to  the  facts.  I  believe 
that  the  Senator  from  Wlscraisin  with- 
out intention  and  certainly  without  de- 
sign has  misstated  some  facts  as  they 
relate  to  this  bill,  and  I  think  it  is  very 
important  to  correct  these  points  as  they 
are  made  so  that  they  will  not  be  left 
unanswered  and  people  then  accept  them 
as  facts  when  they  are  not  facts. 

The  Senator  from  Wisccmsln  (Mr. 
Nelson)  has  with  great  vigor  protested 
that  this  bill  guarantees  to  the  South- 
em  Pacific  Railroad  continued  benefits 
and  in  fact  locks  in  certain  benefits  that 
Southern  Pacific  has  enjoyed  under  the 
1902  act.  This  is,  I  believe,  without 
foundation. 

Let  me  tell  you  why.  I  must  refer  to 
the  definition,  in  section  2  of  the  bill,  sub- 
section (c) .  It  very  clearly  shows,  and  as 
a  cosponsor  of  this  bill  I  can  say,  that  we 
exactly  and  precisely  exclude  continued 
benefits  to  corporations  like  Southern 
Pacific.  I  read  from  the  bill: 

The  term  "qualified  recipient"  means  an 
Individual  who  Is  a  «ltlzen  of  the  United 
States  or  a  resident  alien  thereof  or  any  legal 
entity  established  under  State  or  Federal  law 
which  benefits  twenty-five  such  Individuals 
or  less. 

I  do  not  think  there  is  any  question 
in  anyone's  mind  that  Southern  Pacific 
is  a  larger  corporation  than  25  members. 
By  no  stretch  of  the  imagination  could 
Southern  Pacific  be  a  qualified  benefi- 
ciary imder  this  act. 

Now,  another  section,  which  is  called 
the  exemption  section,  which  is  on  page 
13  of  the  bill,  section  8,  subsection  (c), 
which  states: 

The  acreage  limitation  of  the  Federal 
Reclamation  Law  shall  not  apply  to  lands 
within  the  Imperial  Irrigation  District  of 
Calif  oml*. 

If  the  Senator  from  Wisconsin  feels 
that  this  particular  exemption  or  the 
exemption  relating  to  the  corps  projects 
affects  Southern  Pacific,  he  is  exactly  and 
precisely  wrong. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point,  Mr. 
President,  the  distribution  of  farm  tarpes 


of  Imperial  Valley  farms,  which  lists  the 
various  types  of  farms  and  the  acreage 
thereof. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Table  4. — Diatribution  of  business  types.  Im- 
perial Valley  farms 

Number  of         Net  acres 
Business  type  farms  farmed 

Family    74fl  216,915 

Multi-family    170  196,260 

Non    famUy 15  20.980 

Trust   12  1.817 

PubUc    6  *42 

Unknown    22  8,606 

973  444.019 

Source:  ASCS. 

Table    5. — Combination   farms — owned   and 
leased 

Owned  Leased 

Total  acreage      acreage  acreage 

combination  comblna-  comblna- 

Net  acres            farms           tlon  tlon 

O-   320    —  10.250  5.147  5,103 

321-    640    -.  17,862  8.730  9.132 

641-1.280    „  38.653  18.820  19.833 

1,280+      214.033  66,932  147.101 

280, 798        09,629         181.169 

Source:  ASCS. 

Mr.  HATFIELD.  Mr.  President,  what 
does  Southern  Pacific  own?  Southern 
Pacific  owns  106.430  acres  in  the  West- 
lands  Water  District.  To  be  iu  compli- 
ance with  S.  14,  they  would  only  be  able 
to  retain  160  acres,  period.  One  hun- 
dred and  sixty  acres,  under  the  definition 
of  "limited  recipient."  But  let  me  tell  you 
what  S.  14  has  already  accomplished. 
Southern  Pacific  has  begim  to  dispose  of 
its  lands,  and  we  have  recordable  con- 
tracts now  covering  81,334  acres  of  the 
total  106,680  acres  that  the  Southern 
Pacific  owns. 

So  we  can  say,'  in  effect,  that  the 
Southern  Pacific,  a  large  corporate  en- 
tity, is  in  the  process  of  disposing  of 
lands,  because  they  know  that  the  likeli- 
hood of  S.  14  becoming  law  would  cer- 
tainly make  it  impossible  for  them  to 
continue  receiving  reclamation  benefits. 

This  is  precisely  the  opposite  of  what 
has  been  implied  by  the  Senator  from 
Wisconsin.  The  Southern  Pacific  Rail- 
road could  not  enjoy  the  kind  of  bene- 
fits that  he  describes.  I  just  wanted  to 
take  this  moment  to  make  that  point  in 
the  Record,  and  I  am  happy  to  yield  at 
this  point  to  the  Senator  from  Idaho 
(Mr. Church).    \ 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

Mr.  President,  if  this  bill  wjre  accu- 
rately described  by  the  comments  of  the 
Senator  from  Wisconsin,  I  would  op- 
pose it.  I  think  we  must  look  more  care- 
fully at  the  reasons  why  the  committee 
acted  to  exempt  the  corps  projects  and 
the  Imperial  Valley  from  the  provisions 
of  the  bill. 

The  Senator  from  Oregon  is  quite 
right:  the  Southern  Pacific  Railroad 
cannot  continue  to  own  thousands  of 


acres  under  the  provisions  of  S.  14  as  it 
has  been  brought  to  us  by  the  committee. 
Any  assertion  to  the  contrary  is  wrong, 
and  that  can  be  made  clear  by  reviewing 
carefully  the  text  of  the  bill. 

As  I  say,  I  think  a  word  needs  to  be 
said  as  to  why  the  committee  exempted 
the  Imperial  Valley.  It  did  not  do  so 
because  it  wanted  to  make  itself  a  slave 
of  the  big  corporate  interests  or  great 
agribusinesses.  I  think  the  record  of  the 
Senate  Energy  and  Natural  Resources 
Committee  through  the  years  will  sus- 
tain me  in  the  assertion  that  this  com- 
mittee has  always  given  strong  and  con- 
sistent support  to  the  family  farm,  and 
we  do  not  vary  from  that  course  in  of- 
fering this  bill  to  the  Senate  today. 

Why  was  the  Imperial  Valley  ex- 
empted? What  were  the  circumstances? 
What  were  the  equities  that  caused  the 
committee  to  conclude  that  it  would  be 
grossly  unfair  not  to  exempt  the  Im- 
perial Valley  from  the  provisions  of  the 
law? 

Here  is  the  background  as  it  was  pre- 
sented to  the  committee  on  the  Imperial 
Valley  case:  In  1901,  a  year  before  the 
adoption  of  the  original  reclamation  law 
in  1902,  the  Colorado  River  was  diverted 
thirough  a  private  canal  to  fiurnish  irriga- 
tion water  to  the  Imperial  Valley.  This 
hand-dug  canal  ran  through  parts  of 
Mexico,  and  the  water  indeed  made  the 
desert  bloom. 

By  the  time  that  the  new  Ail-American 
Canal  was  authorized  by  the  Boulder 
Canyon  Project  Act  of  1928 — this  is  the 
first  time  that  the  Federal  Government 
becomes  involved  with  the  Imperial  Val- 
ley, in  1928 — at  that  time,  when  the  au- 
thorization was  enacted  by  Congress,  and 
long  before  any  Federal  dams,  the 
Boulder  Dam,  or  any  of  the  canals,  the 
AU-American  Canal,  were  constructed, 
94  percent  of  the  current  irrigated  land 
in  the  valley  was  already  being  irrigated, 
by  private  works. 

In  view  of  this  fact,  Secretaries  of  the 
Interior  have  held  and  have  given  writ- 
ten assurances  through  the  years  that 
the  valley  was  meant  to  be  exempted 
from  the  acreage  Umitations  of  the  rec- 
lamation law.  That  did  not  happen  just 
once;  it  happened  time  and  time  again. 
And  for  most  of  this  century  the  peo- 
ple of  the  Imperial  Valley  have  been  led 
to  believe  by  their  Government  that  the 
provisions  of  the  reclamation  law  did  not 
apply  because  of  the  peculiar  circum- 
stances of  their  case. 

Then  suddenly  and  imexpectedly.  in 
1977,  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  reversed  the  position  of 
the  Government,  and  ruled  that  the 
acreage  limitations  should  have  applied 
and  did  in  fact  apply  to  the  Imperial 
VaUey. 

Mr.  President,  it  seemed  to  the  com- 
mittee that  American  farmers  or  any 
other  citizens  ought  to  be  able  to  rely 
upon  the  representations  of  their  Gov- 
ernment, and  to  invest  large  amounts 
of  money  depending  upon  governmental 
assurances,  and  that  it  is  arbitrary  sud- 
denly to  tell  them:  "For  50  years  the 
Government  has  been  wrong;  you  should 
not  have  relied  upon  the  representations 
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of  the  Secretary  of  the  Interior,  you 
should  not  have  thought  that  the  rep- 
resentations of  your  Government  woidd 
be  honored.  It  is  just  too  bad  that  you 
have  been  victimized  In  this  manner,  but 
the  Government  assumes  no  responsibil- 
ity for  its  past  position,  and  you  will 
simply  have  to  abide  by  the  results  of 
this  unexpected  court  decision.  If  it  ruins 
you,  so  be  it;  the  Congress  washes  its 
hands  and  disassociates  Itself  from  your 
problem." 

Oh,  no,  Mr.  President,  that  is  not  just 
Government. 

We  cannot  sever  representations  made 
by  responsible  authorities  of  this  Gov- 
ernment to  the  American  people  for  the 
better  part  of  a  century  and  assume  no 
further  responsibility.  We  cannot  do  that 
and  do  justice  at  the  same  time. 

The  farmers  of  the  Imperial  Valley, 
as  I  have  said,  reUed  on  the  word  of  the 
Government  that  they  were  exempted 
from  the  reclamation  law  for  these  many 
years.  The  valley  has  developed  a  pat- 
tern of  family  farming  without  the  rec- 
lamation law,  I  am  happy  to  say. 

Of  the  973  farms  In  the  valley,  94.5 
percent  of  the  farms  and  93  percent  of 
the  acreage  are  operated  as  single- 
family  or  multlfamily  farms.  Funda- 
mental fairness  requires  that  we  now 
reassert  legislatively  the  exemption  that 
the  Government  so  long  told  them  was 
theirs. 

I  want  to  turn,  if  I  may,  to  one  other 
assertion  made  by  the  Senator  from 
Wisconsin  in  connection  with  Kings 
River,  CaUf . 

Again,  Mr.  President,  I  assure  the  Sen- 
ate that  the  committee  had  no  inten- 
tion of  serving  any  big  corporate  In- 
terests, let  alone  one  corporate  Interest 
in  California,  by  writing  this  provision 
into  the  bill. 

If  we  will  pause  just  long  enough  to 
examine  the  facts,  then  perhaps  we  can 
put  this  matter  in  better  perspective 
than  it  was  given  to  us  by  the  able 
Senator  from  Wisconsin. 

What  were  the  facts  in  this  particular 
case? 

First  of  all,  Mr.  President,  as  wiU  be- 
come clear  later  in  th^  debate,  there 
has  been  a  gray  area  that  has  caused 
much  trouble,  much  mischief,  because 
of  the  uncertainty  as  to  whether  Corps 
of  Engineers  projects  come  within  the 
scope  of  the  reclamation  law. 

It  was  never  thought  in  earlier  years 
that  any  Corps  of  Engineers  project  was 
meant  to  be  limited  by  the  particular 
provisions  of  reclamation  law.  Thus, 
Southern  States,  Eastern  States,  and 
Midwestern  States  that  are  not  Involved 
in  reclamation,  were  always  assured  that 
the  corps  projects,  being  of  a  different 
character,  were  not  a  part  of  or  meant 
to  be  affected  by  the  reclamation  law. 

Then  there  came  in  1944,  in  the 
Flood  Control  Act  of  that  year,  some 
language  which  I  think  should  be  made 
part  of  the  Record,  because  that  lan- 
guage, later  acted  upon  by  a  Federal 
court,  has  been  the  source  of  this  con- 
fusion to  which  I  refer. 

Section  8  of  the  Flood  Control  Act  of 
1944  provided  that  dams  constructed  by 


the  Corps  of  Engineers  thereafter,  and 
I  quote  the  language  of  the  law : 

*  •  •  may  be  utilized  for  irrigation 
purposes. 

The  act  authorized  the  Secretary  of 
Interior  to  become  involved  in  such 
projects,  and  again  I  quote  the  language 
of  the  law: 

under  the  provisions  of  the  Federal  recla- 
mation laws. 

That  language  has  been  the  source  of 
problems  since. 

In  a  few  instances,  the  Corps  of  Engi- 
neers has  been  the  constructor  of  dams 
closely  related  to  reclamation  projects, 
and  the  Congress,  by  specific  statutory 
provision,  has  applied  reclamation  law 
to  the  beneficiaries  of  such  projects. 

The  relation  of  reclamation  law  to 
other  corps  projects  throughout  the  50 
States  is  now  unclear  because  of  the  in- 
terpretations of  the  provision  of  law  I 
have  just  quoted,  and  efforts  by  the  De- 
partment of  the  Interior  from  time  to 
time  to  assert  that  some  benefit  which 
accrues  from  a  corps  project  brings  it 
within  the  purview  of  the  language  as 
quoted,  and  thus  authorizes  the  Secre- 
tary of  the  Interior  to  go  in  and  begin  to 
cut  up  the  size  of  farms  and  Impose  the 
160-acre  limitation. 

I  must  say,  Mr.  President,  that  on 
occasion  this  has  practically  caused  land 
wars  in  the  West.  It  needs  to  be  straight- 
ened out.  and  the  committee  is  endeav- 
oring to  separate  Corps  of  Engineers 
projects  from  reclamation  projects  so 
that  there  may  be  some  certainty  in  the 
law  upon  which  those  affected  may  rely. 

S.  14  would  make  clear  that  where 
Congress  has  not  specifically  declared 
reclamation  law  to  be  applicable  to  corps 
projects,  it  will  not  apply. 

Let  me  turn,  with  that  background,  to 
the  provisions  as  they  relate  to  Kings 
River,  to  which  the  Senator  referred. 

Mr.  NELSON  addressed  the  Chair. 

(Mr.  BRADLEY  assumed  the  chair.) 

Mr.  CHURCH.  I  will  be  happy,  when  I 
make  the  explanation,  to  yield  to  the 
Senator  for  any  questions  he  may  want 
to  ask. 

It  has  been  argued  that  the  exemption 
of  Kings  River  is  wrong  because  there  is 
a  big  farm  down  there  that  will  benefit 
called  the  Boswell  Farm. 

Yes,  it  is  there,  along  with  many  other 
farms,  large  and  small. 

The  reason  that  the  committee  felt 
that  no  exception  should  be  made  for 
Kings  River,  that  we  ought  to  apply  one 
rule  separating  corps  projects  from  rec- 
lamation projects,  and  there  ought  not 
be  any  exception  to  that  rule  in  the 
matter  of  Kings  River,  again  goes  back 
to  the  facts  of  the  case. 

If  the  committee  had  included  Kings 
River  as  an  exception  to  the  general 
proposition  that  corps  projects  should  be 
excluded  from  the  scope  of  the  Recla- 
mation Act,  it  would  not  force  Boswell  to 
subdivide  its  land.  That  is  an  absolutely 
unsupportable  charge. 

What  happened  in  the  case  of  King's 
River? 

Before  the  corps  projects  was  built, 
which  was  known  as  the  Pine  Flat  Dam, 
the  water  on  the  King's  River  was  100 


percent  privately  owned  by  the  farmers 
who  drew  that  water  f nxn  the  river  for 
irrigation.  Their  right  had  been  estab- 
lished under  the  laws  of  California.  As 
Senators  know,  reclamation  programs 
have  conformed  through  the  years  to 
State  law,  and  properly  so. 

Suppose  if  we  were  to  include  King's 
River  within  this  bill  and  say  that  corps 
projects  are  exempted  from  reclamatioa 
law^  but  make  an  exception  of  King's 
River  because  the  Boswell  Co.  is  there. 

What  would  we  be  accomplishing? 
First  of  all,  I  question  whether  that  is  an 
equitable  basis  upon  which  to  legislate. 
whether  the  comj>any  is  big  or  small.  I  do 
not  know  about  the  company.  I  do  not 
care  about  the  company  as  such,  and 
I  am  not  acquainted  with  its  operations 
beyond  testimony  the  committee  re- 
ceived. But  I  do  know  this:  you  will  not 
break  up  the  company  by  striking  this 
provision  from  the  bill  because  they  own 
that  water.  All  the  dam  did  was  to  be  a 
flood  control  dam.  It  stored  the  water. 
They  can  either  take  that  water  as  it 
comes  out  from  the  dam,  as  it  is  released 
from  the  dam,  or  they  can  assert  their 
underlying  right  under  State  law  to  that 
water  and  insist  upon  the  natural  flow 
of  the  river. 

That  evidence  was  presented  to  the 
committee.  If  they  insist  upon  the  nat- 
ural flow  of  the  river  all  of  the  flood 
control  benefits  will  have  been  lost,  the 
pubhc  investment  in  the  dam  will  be 
lost,  the  gates  will  be  opened,  and  the 
river  will  flow  through  it  as  though  it 
were  not  there,  and  the  Boswell  Co.  will 
continue  to  irrigate  its  land. 

So  I  want  to  say  that  these  charges 
against  this  bill  and  this  condemnation 
of  the  committee  as  acting  as  hand- 
maiden to  the  large  agricultural  inter- 
ests are  unfounded  and  will  not  with- 
stand the  careful  scrutiny  of  the  bill's 
provisions. 

I  think  It  is  important  that  we  get 
that  straight  at  the  beginning  of  this 
debate.  The  objective  of  this  bill  is  a  nec- 
essary and  laudable  one.  We  want  to 
make  the  reclamation  law  work  in  ac- 
cordance with  its  original  purpose.  We 
want  to  preserve  the  family  farms.  We 
Imow  that  the  present  law  is  so  hope- 
lessly out  of  date  that  the  160-acre  lim- 
itation has  long  since  been  circumvented 
by  the  leasing  loophole.  It  is  to  get  at 
that  loophole,  it  is  to  restore  a  maximum 
size  that  is  consistent  with  the  present 
investment  costs  of  doing  farming  in 
the  West.  And  when  you  have  an  ir- 
rigated farm  it  is  more  costly  than  when 
nature  provides  the  water  from  the 
heavens  above.  We  want  this  law  to  be 
sensible  and  workable,  and  that  means 
it  has  to  be  updated  to  make  it  conform 
with  modern-day  economics  on  the  farm. 

Mr.  President,  the  distinguished  Sen- 
ator from  Oregon  (Mr.  Hatfield)  has 
presented  an  amendment  that  I  wish  to 
cosponsor,  if  I  may.  There  is  one  loophole 
in  this  bill.  It  was  unintended  by  the 
committee,  but  it  is  there.  We  discovered 
after  we  acted  that  there  was  one  provi- 
sion approved  by  the  committee  which 
could  be  abused,  and  that  is  a  provision 
to  which  the  Senator  from  Oregon  has 
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already  referred  that  allows  annual  leas- 
ing beyond  the  1,280-acre  maximum. 

The  reason  the  committee  did  that  was 
not  for  the  purpose  of  providing  a  loc^- 
hole  but  because  we  were  told  at  the  time 
that  annual  leasing  was  a  crop  manage- 
ment tool  in  certain  parts  of  the  West, 
not  a  landholding  tool.  In  order  to  bring 
on  certain  crops,  particularly  lettuce,  this 
device  had  been  used  to  see  to  it  that  let- 
tuce would  come  on  regularly  through 
the  growing  year. 

The  committee,  believing  that  this 
might  be  a  necessary  exemption  to  make 
from  the  regular  rule  against  leasing 
above  the  maximum  cap  permitted  in  the 
bill,  adopted  the  provision. 

After  I  saw  the  provision  in  cold  print 
I  agreed  with  those  people  who  thought 
it  was  a  loophole  that  could  be  used  to 
circximvent  the  1,280-acre  cap.  I  think  it 
could.  Therefore,  it  is  not  worth  the 
candle. 

I  want  this  bDl  clean  of  any  loophole. 
My  purpose  from  the  beginning  has  been 
to  establish  a  cap  that  is  meaningful  in- 
stead of  the  totally  meaningless  cap  un- 
der existing  law,  circumvented  with  im- 
pimity  through  leasing. 

So  I  am  glad  to  join  with  the  Senator 
from  Oregon.  This  is  »  necessary  amend- 
ment, and  I  hope  the  Senate  will  adopt 
it  so  that  there  can  be  no  more  talk  about 
loopholes  for  the  purpose  of  enabling  big 
business  to  hold  more  land  than  is  per- 
mitted under  the  terms  of  this  bill. 

I  commend  the  Senator  for  offering  it 
and  I  ask  unanimous  consent  to  join 
him  in  cosponsorship  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFTEiD.  I  thank  the  Senator. 

Mr.  PresidentJwhat  is  the  parliamen- 
tary situation  ?  / 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  amendment 
of  the  Senatot  from  Oregon  on  which 
there  is  1  hour  equally  divided. 

Mr.  HATFIELD.  Mr.  President,  what  is 
the  time  factor  on  the  bill  at  this  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator frwn  Oregon  hx«  83  minutes  re- 
maining and  the  Senator  from  Idaho 
has  80  minutes  remaining. 

Mr.  McCLURE.  Mr.  President,  I  won- 
der if  the  Senator  from  Oregon  will 
yield  to  me  briefly  on  the  bill. 

Mr.  HATFIELD.  I  would  be  happy  to 
yield.  I  ask  unanimous  consent  that  I 
might  yield  5  minutes  to  the  Senator 
from  Idaho  (Mr.  McClure)  on  the  bill 
without  losing  my  right  to  the  floor,  and 
having  it  returned  to  me  on  the  pend- 
ing amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  for  yielding.  I  think  this 
might  be  an  appropriate  time  to  £ome 
to  an  understanding  relative  to  the  divi- 
sion of  time  on  the  amendment. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  on  my 
amendment  be  equally  divided  and  the 
time  controlled  by  Mr.  McClure  of  Idaho 
in  opposition  to  the  amendment  and  I 
will  ccmtrol  time  on  bShalf  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  McCLURE.  I  thank  the  Senator 
from  Oregon. 

Mr.  President,  I  take  this  time  only  to 
add  to  the  comments  that  my  colleagues 
on  the  committee  have  made  with  respect 
to  the  stated  opposition  to  the  bill  and, 
particularly,  the  comments  made  by  the 
Senator  from  Wisconsin  in  his  opening 
statement,  because  if  there  is  one  thing 
which  has  disturbed  me  throughout  the 
entire  discussion  and  debate  of  this  issue 
it  is  the  failure  to  understand  that  there 
are  differences  that  must  be  addressed. 

If  the  Senator  from  Wisconsin  does 
not  like  the  Imperial  Valley  exemption 
let  us  confront  the  Imperial  Valley  ex- 
emption and  determine  whether  that  is 
just  or  unjust,  and  let  us  debate  that 
issue.  But  let  us  not  try,  in  order  to  reach 
some  wrong  that  is  perceived  to  exist  in 
the  Imperial  Valley,  to  apply  a  strait- 
jacket  to  all  of  the  lands  in  the  17  West- 
em  States  that  happen  to  have  reclama- 
tion projects. 

If  there  is  to  be  resistance  to  the  provi- 
sions of  the  bill  with  respect  to  the  Kings 
River  project  in  California  because  of 
the  corps  exemption,  let  us  discuss  the 
Kings  River  project  and  let  us  discuss 
the  corps  exemption  without  trying  to 
solve  that  problem  perceived  by  some  to 
be  a  problem  at  the  expense  of  saddling 
the  other  17  Western  States  and  all  other 
reclamation  projects  and  Corps  of  En- 
gineers projects  with  a  limitation  that 
15  designed  to  deal  with  a  specific  ques- 
tion. Let  us  confront  that  one  separately. 

If ,  as  a  matter  of  fact,  there  are  those 
who  want  to  raise  the  issue  of  residency. 
let  us  disciiss  the  issue  of  residency,  and 
whether  or  not  it  should  be  required,  as 
a  separate  issue.  Let  us  not  attempt  to 
solve  some  problem  that  might  affect  the 
residency  by  a  blanket  rule  that  ham- 
strings those  for  whom  a  residency  re- 
quirement simply  does  not  make  sense. 
Let  us  discuss  that  issue  separately. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  brief  comment? 

Mr.  McCLURE.  I  yield. 

Mr.  NELSON.  My  remarks  were  sim- 
ply my  general  evaluation  and  judgment 
of  the  whole  bill  and  the  provisions.  We 
will  address  the  Imperial  Valley  and  the 
corps  exemptions  in  separate  amend- 
ments. All  the  other  questions  will  be 
dealt  with  separately. 

Mr.  McCLURE.  I  thank  the  Senator. 

I  want  to  list  two  or  three  others.  But 
I  think  the  blanket  remarks,  the  general 
feeling,  the  general  tenor  of  the  Senator 
from  Wisconsin,  and  much  of  the  discus- 
sion that  has  permeated  this  issue  gen- 
eralize to  the  point  of  confusing  rather 
than  elucidating. 

If  there  is  a  question  on  the  leasing, 
let  us  discuss  the  leasing  question  sepa- 
rately. The  Senator  from  Oregon  has 
presented  that  issue  in  his  amendment, 
and  we  will  be  discussing  that  particular 
amendment  shortly.  We  should  address 
the  question  of  leasing.  I  am  not  sure 
that  I  agree  with  my  distinguished  gen- 
tleman from  Idaho  or  my  colleague  from 
Oregon  on  this  issue. 

Yes,  leasing  can  be  a  loophole.  But  to 
deny  leasing  is  also  an  abuse.  The  ques- 
tion is  whether  leasing  shall  come  at  all 
or  whether  it  is  subject  to  the  limitation 
of  acreage. 

Again,   let   us   not   condemn   leasing 
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without  respect  to  whether  or  pot  it 
should  be  subject  to  the  acreage  limita- 
tion or  outside  the  acreage  limitation. 
Let  us  not  forget  that  leasing  and  resi- 
dency are  intertwined  issues,  and  we  will 
discuss  those  issues. 

If  we  are  going  to  object  to  the  pre- 
payment provisions  or  the  payout  pro- 
visions, either  under  the  contracts  signed 
or  the  termination  of  the  payout  or  for 
the  early  payout  provisions,  let  us  talk 
about  those  provisions,  as  to  whether 
they  are  just  or  unjust.  But  let  us  not 
masquerade  by  contending  that  all  these 
criticisms,  each  of  them,  and  all  these 
subjects,  each  one  individually,  is  de- 
signed to  deal  with  the  question  of 
Southern  Pacific  Railroad,  because  many 
of  them  have  absolutely  no  relevance  to 
that  issue. 

The  Senator  from  Oregon  was  correct 
in  stating  that  under  S.  14  as  written 
and  reported  by  the  committee,  in  the 
Westlands  district,  any  corporation 
would  be  limited  to  160  acres.  That  is  the 
way  the  bill  is  now  written,  and  to  say 
otherwise  betrays  a  lack  of  understand- 
ing of  the  provisions  oi  the  measure. 

Mr.  NELSON.  Mr.  President,  wiU  the 
Senator  yield  at  that  point? 

Mr.  McCLURE.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  McCLURE.  Mr.  President,  wUl  the 
Senator  from  Oregon  yield  me  3  addi- 
tional minutes? 

Mr.  HATFIELD.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  NELSON.  The  Senator  is  correct, 
except  that  there  is  a  huge  loophole  in 
there  which  starts  on  page  10.  line  24: 

The  acreage  limitation  provisions  of  the 
Federal  reclamation  law  shall  cease  to  apply 
to  any  landholding  upon  completion  of  the 
repayment  by  any  contracting  entity  of  the 
amount  of  any  construction  costs  required  to 
be  repaid  by  such  contracting  entity  .  .  . 

Mr.  McCLURE.  Let  me  respond. 

Mr.  NELSON.  So  the  answer  is  that 
they  simply  pay  off  that  cost  and  they 
continue  to  get  the  water,  and  the  acre- 
age limitation  does  not  apply. 

Mr.  McCLURE.  Let  me  respond  to  my 
friend  in  this  way: 

First  of  all,  there  are  two  different 
kinds  of  payout  provisions.  Many  of  the 
reclamation  projects  already  have  a  pro- 
vision written  hito  them,  already  ap- 
proved by  Congress,  saying  that  when  the 
payout  is  completed,  the  limitation 
ceases  to  apply.  Congress  has  spoken  on 
that  many,  many  times  in  specific  in- 
stances, saying  that  is  just. 

Mr.  NELSON.  That  does  not  apply  to 
Westlands,  does  it? 

Mr.  McCLURE.  The  second  provision 
which  is  contained  in  the  bill  is  a  recog- 
nition that  if  that  is  good  in  one  instance, 
it  should  be  a  matter  of  general  policy 
and  that,  therefore,  we  will  apply  as  a 
general  policy  the  idea  that  when  the 
taxpayers'  money  has  been  repaid  to 
them,  which  was  provided  for  the  con- 
struction of  the  irrigaUon  facilities,  the 
limitation  shall  not  linger  on  into  the 
future. 

I  point  out  that  either  of  those,  by 
action  of  the  committee  or  by  action  of 
Congress  in  the  past,  is  a  district-wide 
payout,  not  an  individual  property  owner 
payout.  So  that  the  entire  operation  of 
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the  entire  district  must  be  paid  before 
there  is  any  relief  of  that  provision  for 
any  individual  landowner.  So  the  South- 
em  Pacific  could  not  just  come  in  and 
pay  off  their  obligation. 

But  let  us  address  ourselves  for  the 
moment  to  the  purpose  of  the  limitation. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  comment  on  the  point 
just  made? 

Mr.  McCLURE.  Let  me  complete  my 
statement,  and  then  I  will  be  happy  to 
yield. 

The  purpose  of  the  reclamation  law, 
when  originally  enacted,  was  to  put  water 
on  land  in  order  to  aid  in  the  develop- 
ment of  the  West,  and  that  very  modest 
investment  has  paid  back  brilliantly  to 
the  taxpayers  of  this  country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Oregon  yield  me  an  addi- 
tional 3  minutes  on  the  bill? 

Mr.  HATFIELD.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator. 

That  has  yielded  great  dividends  for 
the  entire  country.  The  benefits  that  are 
repaid  by  the  irrigators  actually  flow 
not  just  to  the  irrigators  but  also  to  the 
country  as  a  whole.  The  income  taxes 
that  are  paid,  the  benefits  that  go  to 
the  general  communities,  the  manufac- 
tured products  that  are  manufactured 
in  the  State  of  Wisconsin,  which  are 
sold  to  the  people  who  live  in  the  com- 
munities and  on  these  lands  in  the  rec- 
lamation area,  are  all  benefits  which  are 
received  by  society  as  a  result  of  the 
investment  that  has  been  made  in  the 
reclamation  of  the  land.  Not  the  least 
of  these  benefits  is  an  abundant  food 
supply  for  all  the  people  of  this  coim- 
try  who  benefit  greatly  from  the  fact 
that  we  do  have  the  lowest  per  capita  of 
income  expenditure  for  food  of  any 
country  in  the  world— by  far.  The  recla- 
mation program  has  contributed  to  that 
result. 

So,  is  our  desire  in  the  reclamation 
bill  simply  to  say  to  these  people,  "You 
pay  back  what  the  taxpayers  put  up," 
or  is  our  desire,  through  the  reclama- 
tion project,  to  say  that  this  land  must 
always  remain  subject  to  Federal  con- 
trol over  ownership? 

If  it  is  the  Senator's  desire  to  say  the 
latter,  I  must  say  that  I  respectfully  dis- 
agree that  that  is  a  matter  of  acceptable 
or  desirable  pubUc  policy.  If  it  is  the 
desire  of  the  Senator  from  Wisconsin  to 
uphold  the  original  intent  of  the  1902 
Reclamation  Act,  saying  that  before  we 
put  up  the  money,  the  people  who  re- 
ceive the  direct  benefits  must  repay  the 
direct  benefits,  then  that  has  been  ac- 
complished when  the  payout  has  been 
completed ;  and  that  has  been  recognized 
by  Congress  in  literally  dozens  of  indi- 
vidual reclamation  projects  where  the 
authorizing  legislation  wrote  that  into 
the  authorization.  That  principle  seems 
to  me  to  be  applicable  here.  That  is  wliat 
the  committee  sought  to  do  in  the  re- 
payment provision  of  this  bill. 

I  yield  to  the  Senator. 

Mr.  NELSON.  I  say  to  my  distin- 
guished colleague  that  I  agree  with  96 
percent  of  what  he  said. 

Mr.  McCLURE.  99.6  percent. 

Mr.  NELSON.  In  the  other  4  percent. 


he  is  wrong.  That  is  not  a  bad  record, 
really. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  me  an  additional  2  minutes 
on  the  biU? 

Mr.  HATFIELD.  I  yield. 

Mr.  NELSON.  I  support  the  Reclama- 
tion Act.  I  always  have.  I  support  any 
conceivable  sensible  program  that  sup- 
ports the  family  farm  in  this  country, 
because  it  is  the  most  productive  unit 
for  almost  all  agriculture  with  which  I 
am  familiar.  It  is  the  most  productive. 

The  reclamation  law  was  aimed,  as 
the  Senator  well  Icnows,  at  family  farm- 
ing. 

Regardless  of  how  it  has  happened 
and  what  Congress  has  been  doing  over 
the  years,  the  law  in  the  case  of  the  Im- 
perial Valley  has  been  avoided. 

But,  the  decision  not  to  follow  the  law 
was  overruled  by  the  court  25  or  30  years 
later.  The  Secretary  of  the  Interior  made 
the  decision  in  1933  on  the  Imperial 
Valley  2  weeks  before  Mr.  Hoover  left 
office.  The  author  of  the  letter  is  still 
representing  Imperial.  It  shows  that  if 
you  were  under  the  Hoover  administra- 
tion, you  Uved  very  long,  because  you 
did  not  do  very  much. 

The  point  is  that  this  bill  permits  a 
continuance,  by  one  device  or  another,  of 
huge  holdings  with  subsidized  water,  and 
that  is  what  I  object  to. 

Mr.  McCLURE.  I  do  not  disagree  with 
what  the  Senator  is  saying,  until  the  time 
the  taxpayers'  investment  has  been  re- 
paid to  them  by  the  recipients  of  the 
water. 

But  once  that  repayment  has  been 
completed  why  impress  the  land  in  per- 
petuity with  the  grim  dead  hand  of  Fed- 
eral control  that  says,  "We  will  continue 
to  control  because  we  have  the  power 
to."? 

The  land  owned  by  farmers  in  the  Sen- 
ator's State  of  Wisconsin  is  not  im- 
pressed by  the  dead  hand  of  the  past  be- 
cause the  Federal  Government  at  one 
time  owned  the  land  in  Wisconsin  and 
therefore  seelcs  to  perpetuate  control 
over  it.  We  in  the  West  do  not  beUeve  we 
should  be  subjected  to  that,  either. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Idaho  has  expired. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
myself  time  on  the  amendment.  I  wish 
to  get  on  with  the  amendment.  I  have 
sat  with  a  great  deal  of  patience  through'^ 
out  this  whole  hour-and-a-half  period. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  Mr.  Melcher,  the  distin- 
guished Senator  from  Montana,  as  a 
cosponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  There 
being  no  objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  the  pur- 
pose of  my  amendment  is  to  limit  those 
leasing  arrangements  which  allow  a 
single  farmer  to  hold  an  luilimited 
number  of  acres  in  reclamation  projects. 
Specifically  I  propose  to  delete  the  short- 
term  leasing  exemption  in  section  7(b) 
of  S.  14. 

Although  the  Bureau  of  Reclamation 


has  not  historically  at^lied  reclamation 
law  to  leased  lands,  the  statutes  are  not 
definitive.  Existing  law  refers  to  land- 
owners receiving  project  water  on  a  land- 
holding  and  it  does  not  make  clear 
whether  acreage  limits  apply  to  a  land- 
holding  operated  imder  a  lease. 

Nevertheless,  leasing  has  evi^ved  as  a 
standard  farm  practice.  Toaging  accom- 
plishes several  important  objectives  to 
any  farm  (H)eration.  It  allows  for  growth 
of  small  farms,  allows  for  economic  vari- 
ations in  the  marketplace,  recognizes 
the  development  of  new  farm  techniques 
and  permits  a  farmer  to  mnintajp  an 
interest  in  his  operaticMi  after  retire- 
ment. 

With  regard  to  reclamation  law,  how- 
ever, leasing  arrangements  have  become 
the  principle  vehicle  for  evading  acre- 
age limitations.  Specifically  the  short- 
term  lease  exemption  will  provide  a  loop- 
hole for  large  landowners  and  a  poten- 
tial haven  for  investment  farmers.  With 
this  provision  in  section  7(b)  a  farmer 
who  wishes  to  exceed  the  acreage  limita- 
tion can  do  so  simply  by  signing  a  1- 
year  lease  agreement.  As  the  committee 
report  states,  these  1-year  leases  can  go 
on  indefinitely. 

Mr.  HAYAKAWA.  Mr.  President,  if  the 
Senator  from  Oregon  will  jrield,  I  had 
asked  for  time  on  the  bill  and  I  have 
some  introductory  remarks  on  the  bill 
I  wish  to  present  at  this  time  if  the 
Senator  will  yield. 

Mr.  HATFIELD.  I  wonder  if  the  Sen- 
ator wiU  permit  me  to  finish  my  state- 
ment tnat  I  have  commenced,  and  then 
I  will  bdvhappy  to  yield  time  on  the  bill. 

Mr.  HAYAKAWA.  All  right. 

Mr.  HATFIELD.  My  amendment  will 
return  S.  14  to  the  original  language 
which  was  introduced  by  the  senior 
Senator  from  Idaho,  and  eliminate  the 
acreage  exemption  for  stort-term  leases. 

This  change  will  not  prohibit  leasing 
entirely;  it  only  eliminates  the  exemp- 
tion for  short-term  leasing  beyond  1.280 
acres. 

Mr.  President,  if  we  are  not  able  to 
set  an  acreage  limitation  and  enforce 
it.  why  have  a  Federal  reclamation  pro- 
gram at  all?  Let  private  enterprise  do  it 
aU. 

I  think  this  is  basically  the  heart  of 
the  whole  matter  of  what  we  are  at- 
tempting to  accomplish  in  S.  14.  We  want 
to  make  some  meaningful  limitaticHis 
and  set  some  caps  that  are  enforceable. 

But  as  the  chairman  of  the  subcom- 
mittee has  indicated  already,  it  is  the 
recognition  that  he  holds  and  the  one 
that  I  have  fought  for  that  by  exempt- 
ing leased  acreage  you  do  not  have  an 
effective  limitation. 

So  I  urge  that  we  close  this  loophole 
through  which  a  Mack  truck  can  move 
and  get  this  bill  onto  a  meaningful 
limitation  basis  as  far  as  1,280  acres  are 
concerned. 

Let  me  emphasize  again  that  if  a 
farmer  has  640  acres  of  ownership,  he 
could  operate  another  640  acres  of  leased 
land.  He  can  have  a  total  of  whatever 
the  mix  may  be  of  1.280  acres. 

That  is  the  limit  we  want  to  make 
meaningful. 

Mr.  President,  I  ask  unanimous  con- 
sent to  yield  5  minutes 

Mr.  HAYAKAWA.  Ten  minutes. 
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»ir.  HATFIELD.  Mr.  President,  before 
I  yield  I  want  to  say  that  I  have  been 
yielding  now  for  about  an  hour  and  a 
half  and  I  am  determined  to  get  on  with 
this  amendment.  FoUowing  my  yielding 
to  the  Senator  from  California.  I  will  not 
yield  any  more  time  on  the  bill  until  we 
dispose  of  my  amendment. 

I  ask  my  colleague  from  Idaho  to  join 
me  In  this  in  putting  the  Senate  on 
notice,  because  I  want  to  get  to  a  vote 
on  this  amendment  very  shortly.  I  have 
schedules  as  well,  and  other  obligations  I 
must  meet. 

I  am  very  happy  to  ask  unanimous 
consent  at  this  time  to  yield  8  minutes 
to  the  Senator  from  California  on  the 
biU  without  losing  my  right  to  the  floor 
and  then  to  proceed  immediately  in  the 
time  limitation  ascribed  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  CaUfomia  is  recognized. 

Mr.  HAYAKAWA.  Mr.  President.  I 
express  my  overall  support  for  S.  14,  the 
Reclamation  Reform  Act  of  1979  as  it 
was  reported  out  of  the  Committee  on 
Energy  and  Natural  Resources. 

This  bill  essentially  changes  the  160- 
acre  limitation  to  1,280  acres  per  farm 
for  those  receiving  federally  subsidized 
water.  But  more  important  than  that  is 
the  leasing  provision  in  the  bill.  S.  14  as 
reported  allows  for  unlimited  leasing,  but 
no  lease  may  extend  for  longer  than  a 
year. 

I  support  the  concept  of  unlimited 
leasing  and  have  testified  before  the 
Energy  and  Natural  Resources  Commit- 
tee for  the  past  2  years  on  this  very 
issue.  I  believe  that  the  best  thing  we  can 
do  to  support  and  encourage  the  pro- 
ductivity of  our  farms  is  to  allow  our  free 
enterprise  system  to  work  in  a  natural 
way.  Big  businesses  begin  as  small  busi- 
nesses. They  grow  over  the  years  as  their 
owners  and  operators  gain  expertise  in 
their  field  and  as  they  build  their  profits 
they  plow  more  money  back  into  the 
business  to  expand.  In  the  same  way, 
many  people  begin  a  farm  with  a  small 
number  of  acres.  As  they  succeed  in  this 
business,  they  begin  to  buy  more  land  so 
that  they  can  have  bigger  farms,  with 
more  crops  and  higher  yields.  It  is  very 
detrimental  to  our  free  enterprise  sys- 
tem to  artificially  limit  the  actual  farm 
sizes. 

I  am  very  happy  that  the  committee 
included  in  the  reported  bill  an  unlimited 
leasing  provision.  However.  I  have  been 
somewhat  concerned  about  the  limitation 
placed  on  this  provision,  which  would 
restrict  any  lease  above  the  1,280-acre 
limitation  to  a  year  or  less.  This  provi- 
sion is  very  fragile.  The  farmers  who  have 
throughout  the  years  farmed  large  farms 
will  have  the  equipment  and  the  mana- 
gerial know-how  to  farm  large  areas  of 
land  on  a  year-to-year  basis  and  suc- 
ceed. This  1-year  limitation  is  really 
going  to  have  the  most  serious  effect  on 
the  small  farmer  who  desires  to  grow 
larger.  It  would  be  necessary  for  this 
small  farmer  to  make  tremendous  in- 
vestments in  expensive  farm  machinery. 


Such  an  investment  would  be  somewhat 
risky  if  he  was  not  able  to  get  a  lease  for 
the  next  year  on  that  same  land  or  for  an 
equal  amoimt  of  land  within  a  reason- 
able distance. 

I  believe  that  the  one  year  restriction 
on  leasing  will  have  the  greatest  effect 
on  the  smaller  fanner  or  the  new  farmer 
who  want  to  get  into  the  business  in  a 
big  way. 

Overall  I  am  very  pleased  with  the  bill 
that  was  reported  out  of  committee. 

I  am  very  supportive  of  the  provision 
to  exempt  all  Army  Corps  of  Engineers 
projects,  and  that  such  an  exemption 
shall  apply  to  the  projects  on  the  Kings, 
Kern,  Kaweah,  and  Tule  Rivers  in  Cali- 
fornia authorized  by  the  Flood  Control 
Act  of  1944.  Such  language  will  be  valu- 
able in  clearly  defining  the  intent  of 
Congress  with  respect  to  the  applicabil- 
ity of  the  reclamation  law  to  Corps  of 
Engineers  projects,  because  in  some  cases 
this  is  not  clear,  and  it  really  casts  a 
shadow  over  the  people  who  receive  their 
water  through  these  projects.  I  support 
the  language  in  the  bill  that  would  clarify 
this  matter. 

Another  controversial  issue  that  was 
addressed  in  S.  14  is  that  of  a  residency 
requirement.  As  we  are  all  aware,  the 
language  that  is  currently  in  law  is  very 
hazy  and  open  for  interpretation  as  to 
whether  a  person  must  continue  to  live 
on  the  land  in  order  to  continue  to  re- 
ceive Federal  project  water.  This  ques- 
tion was  addressed  in  the  bill  by  deleting 
any  residency  requirement.  I  agree  with 
this  position  and  would  oppose  any 
amendment  to  put  a  residency  require- 
ment back  into  the  bill. 

Overall  I  support  S.  14  as  reported  out 
of  the  Senate  Committee  on  Energy  and 
Natural  Resources.  I  would  support  an 
amendment  to  allow  imlimited  leasing 
and  ownership  of  land  above  1,280  acres 
if  farmers  pay  the  full  cost  of  water.  I 
appreciate  the  extensive  work  that  the 
members  of  the  committee  and  their  staff 
have  put  into  this  legislation. 

Mr.  President,  if  I  may  go  back  a  mo- 
ment into  the  history,  which  other  Sen- 
ators have  reviewed  in  part,  let  me  re- 
mind my  colleagues  that  the  Government 
took  a  farsighted  view  in  establishing 
and  passing  the  Federal  Reclamation  Act 
of  1902. 

It  was  understood  that,  for  this  coun- 
try to  succeed,  the  arid  lands  of  our  Na- 
tion needed  to  be  developed  and  made 
available  for  agricultural  purposes,  par- 
ticularly since  agriculture,  food,  feed, 
fiber,  and  shelter  are  basic  needs,  es- 
sential to  the  economic  growth  and  de- 
velopment pattern  of  any  great  nation. 

When  you  think  back  to  that  period, 
you  must  remember  that  at  that  time 
it  was  normally  accepted  that  California 
was  essentially  a  desert,  and  who  wants 
to  go  out  there? 

Reclamation  projects  must  be  viewed 
from  all  economic  aspects  and  the  advan- 
tages they  lend  to  all  people.  Beyond 
agriculture  itself,  these  areas  include: 

First.  Domestic  water  availability; 

Second.  Industrial  water  availability; 

Third.  Hydroelectric  power  genera- 
tion— the  cheapest  power  available  (so- 
lar power) ; 


Foiu-th.  Flood  control;  and 

Fifth.  Recreation  availability. 

Since  only  1 1  million  acres  of  this  Na- 
tion's 35  million  acres  of  arid  lands  have 
been  developed  to  date,  the  need  for  a 
soimd  national  reclamation  program  re- 
mains inherent  in  our  development. 

Just  as  President  Carter  presumes  to 
quote  Teddy  Roosevelt  when  he  refers 
to  the  Panama  Canal,  I  would  like  to 
say  that  if  Teddy  Roosevelt  were  here 
today  he  would  be  equally  concerned 
with  the  fact  that  the  1902  act  and  its 
160-acre  limitation  does  not  fit  the  tech- 
nological advancement  found  in  agricul- 
ture nor  the  responsiiblity  of  agribusi- 
ness to  meet  the  food  and  fiber  needs  of 
this  country  and  the  world. 

As  demand  for  food  becomes  more  crit- 
ical, irrigation  wiU  became  Qiore  vital. 
Consequently,  the  Department  at  the  In- 
terior and  the  Army  Corps  of  Engineers 
must  play  a  greater  role  as  developments 
are  made  in  the  usage  and  reusage  of 
water.  Water  control  is  not  a  subsidy  to 
the  farmer,  it  is  an  enhancement  to  and 
for  all  people — industry,  lu-ban  recrea- 
tion, flood  control,  and  so  forth.  Water 
is  a  replenishable  resource,  but  it  is  lim- 
ited and  must  be,  managed  and  con- 
trolled. '^ 

Farming,  the  most  efficient  sector  of 
our  society,  is  continually  damned  for 
receiving  subsidized  reclamation  water. 
Yet,  subsidized  programs,  such  as  HEW, 
urban  renewal,  mass  transit,  national  de- 
fense, and  so  forth,  absorbs  nearly  three- 
fourths  of  the  national  budget  and  this 
is  considered  normal. 

The  fanner  is  no  longer  the  lone  rug- 
ged individual;  he  is  involved  in  every 
industry  in  the  Nation.  Farming  is  made 
up  of  thousands  of  people  who  have  nev- 
er been  on  a  farm,  but,  nevertheless,  are 
there  on  the  farm  in  stored  man-hours. 
How  many  people  roam  this  family  farm 
in  the  tractor,  the  tires,  the  fuel,  the 
harvester,  the  electric  motor,  the  disk 
and  the  plow;  the  electricians,  the 
plumbers,  the  carpenters,  the  lumber- 
men, the  mechanics,  the  welders,  the 
truckers,  the  bankers,  the  scientists,  the 
agronomists,  the  engineers,  the  contrac- 
tors, and  the  Government? 

These  are  just  a  few  who  actually 
touch  the  dirt.  How  about  the  product 
that  leaves  the  farm — the  hauler,  the 
packer,  the  processor,  the  broker,  the 
butcher,  the  baker,  the  advertiser,  the 
printer,  the  nutritionist,  and  on  and  on 
to  the  store;  the  clerk  and  the  boxboy 
and  on  to  your  home:  the  pots  and  pans, 
the  stove,  the  table  service,  and  the 
ultimate  consumption  of  the  most  nu- 
tritious and  cheapest  meal  in  the  world. 
Reclamation  projects,  viewed  from  a 
sound  economic  basis,  can  strengthen 
this  great  agricultural  system  which 
gives  so  much  and  involves  so  many. 

Americans  only  spend  16  percent  of 
their  incomes  on  food.  This  is  the  cheap- 
est food  in  the  world.  Despite  our  com- 
plaints about  high  grocery  prices,  only 
16  percent  of  our  income  is  spent  on 
food.  I  think  in  the  Soviet  Union  it  is 
something  like  35  percent.  Certainly  in 
any  underdeveloped  country  it  goes  over 
50  percent;  but  16  percent,  the  lowest 
portion  in  the  world,  is  what  we  pay  out 
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of  our  income  for  food.  This  is  made 
possible  by  the  size,  by  the  technology, 
by  the  science,  and  by  the  skills  that 
go  into  agriculture  in  all  of  America,  and 
most  especially  in  California.  One  farm 
in  our  country  feeds  56  people — this  in- 
cludes the  smallest  farms  where  people 
have  another  income  on  the  side. 

I  am  proud  to  say,  Mr.  President,  that 
California  has  the  most  efficient  farms 
in  the  country.  Our  farmers  are  suc- 
cessful because  they  are  productive  and 
they  work  hard. 

There  were  not  any  farmers  from  my 
State  in  town  with  the  American  Agri- 
cultural Movement,  asking  for  90- 
percent  parity.  This  is  because  California 
has  a  year-round  growing  season  in 
many  places,  and  my  farmers  were 
planting  while  farms  from  other  States 
were  inactive  throughout  the  winter. 

We  have  made  a  great  deal  of  progress 
since  1902.  I  am  happy  to  be  able  to 
support  S.  14,  which  addresses  the  need 
for  changes  in  the  reclamation  program. 
I  wish  to  express  my  appreciation  to  the 
members  of  the  Senate  Conamittee  on 
Energy  and  Natural  Resources  for  their 
hard  work  and  valuable  input  on  this 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
resolution  on  the  1902  Reclamation  Act 
that  was  passed  by  the  Western  Associa- 
tion of  State  Departments  of  Agriculture 
at  their  July  1979  meeting. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Resolution   on    1902   Reclamation  Act 

We.  leaders  of  the  Western  States  Depart- 
ments of  Agriculture,  favor  modernizing  the 
1902  Reclamation  law  and  commend  Senator 
Frank  Church  of  Idaho  for  his  bill  S.  14  as 
passed  by  the  Committee  on  Energy  and 
Natural  Resources  on  June  21,  1979  and  re- 
ported to  the  Senate.  The  bill  recognizes  the 
diversity  oi  Western  agriculture;  the  need  to 
maintain  the  vitality  and  productivity  of  our 
family  farms  in  the  context  of  the  economics 
of  food  and  fiber  production  today;  and  the 
part  that  Reclamation  projects  play  in  pro- 
viding an  abundant  food  supply  for  the 
American  people.  The  bill  also  recognizes  the 
fact  that  the  West  Is  settled  and  Is  being 
farmed,  in  contrast  to  the  situation  In  1902 
when  the  law  was  passed  and  160  acres  was 
all  that  a  person  could  work  with  horses  or 
mules. 

We  are  extremely  disappointed  with  those 
in  the  U.S.  Department  of  Interior  who  con- 
tinue to  support  outdated  concepts  and 
would  turn  the  calendar  back  to  1902.  They 
continue  to  talk  about  the  Reclamation 
"subsidy".  Federal  "subsidies"  certainly  are 
not  unique  to  Reclamation  projects.  Nearly 
all  segments  of  our  society  receive  Federal 
"subsidies"  of  one  kind  or  another  from  air- 
lines through  railroads  to  the  Washington, 
D.C.,  metro.  Most  beneficiaries  of  Reclama- 
tion projects  including  power  customers, 
fishermen  and  other  recreation  usage  have 
been  paying  below  "market"  value.  Perhaps 
the  Reclamation  "subsidy"  is  better  char- 
acterized as  an  investment.  The  increased 
production  from  Reclamation  projects  gen- 
erates economic  activity  throughout  the 
economy  and  taxes  to  fededral,  state  and 
local  governments  that  more  than  repay  the 
Investment. 

In  updating  the  law.  we  support: 

1.  Increasing  the  basic  acreage  allotment 
for  the  family  unit; 

2.  Prohibiting    non-resident   aliens    and 


corporations  with  more  than  25  stockholderB 
from  continuing  to  lease  land  or  own  more 
than   160  acres  in  Reclamation  projects; 

3.  Requiring  future  buyers  of  land  in 
Reclamation  projects  to  actively  operate 
the  farm; 

4.  Anti-speculation  provisions; 

5.  Allowing  leasing.  In  addition  to  the 
basic  landholdlng.  limiting  leases  to  five 
years  or  less  and  requiring  payment  of  a 
higher  price  for  the  water  for  that  additional 
leased  acreage; 

6.  Repeal  of  the  residency  requirement; 

7.  Validation  of  previous  representations 
by  Federal  officials  exempting  specific  proj- 
ects. 

8.  Exemption  of  U.S.  Army  Corps  of  Engi- 
neers projects  except  those  designated  as 
Reclamation   projects; 

9.  Payout  provisions  which  end  the  appli- 
cation of  the  Reclamation  law  restrictions 
when  payout  is  completed  pursuant  to  the 
contract; 

10.  State  and  private  water  not  being 
subject  to  Federal  Reclamation  Law  when 
intermingled  in  Joint  use  facilities. 

We  urge  the  Senate  to  proceed  immedi- 
ately to  take  action  on  S.  14  to  update  the 
Reclamation  Law  in  a  realistic  manner.  We 
further  urge  the  House  of  Representatives 
to  proceed  immediately  to  take  action  on  a 
biU  Including  the  features  identified  In  1 
through  10  above. 

Mr.  HAYAKAWA.  I  thank  the  Chair, 
and  I  thank  the  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I  am 
happy  to  yield  to  the  Senator  from 
Wyoming. 

Mr.  WALLOP.  If  I  could  have  5  min- 
utes  

Mr.  HATFIELD.  Five  minvt^s  on  the 
bill,  without  losing  my  right  to  tiie 
floor.  Having  made  this  commitment  to 
the  Senator  from  Wyoming  before.  I  do 
not  apply  the  previous  notice  I  gave  the 
Senate,  but  we  will  return  to  my  amend- 
ment. It  is  my  intention  to  return  to 
my  amendment  immediately  thereafter. 

Mr.  WALLOP.  Mr.  President,  I  will  be 
very  brief.  I  thank  the  Senator  for  yield- 
ing, because  I  know  the  complicaticms  it 
presents  to  him  and  what  he  wants  to  do. 

But  I  would  say  to  the  Senator  from 
Wisconsin  and  the  Senator  frc«n  Ne- 
braska that  they  are  perhaps  misin- 
formed as  to  what  is  going  on  and  as  to 
what  the  total  picture  is. 

It  is  an  interesting  thing,  Mr.  Presi- 
dent, to  produce  an  idea  that  somehow 
this  is  a  subsidy,  and  that  this  is  a  class 
of  people  alone  in  the  United  States  who 
have  received  subsidies,  and  that  there 
is  no  public  interest  served. 

I  might  just,  for  the  record,  simply 
state  that  it  is  my  idea  that  the  U.S. 
Government  is  not  a  private  profltmak- 
ing  institution,  and  it  is,  among  other 
things,  a  public  investment-making  en- 
tity which  is  interested  in  long-term 
social  benefits. 

Let  us  take  a  look  at  the  so-called  irri- 
gation subsidies,  and  put  them  into  per- 
spective as  to  the  other  subsidies  that 
may  go  on. 

I  do  not  deny  that  there  is  some  sub- 
sidy. How  many  hours,  days,  and  weeks 
of  legislative  history  did  we  put  in  last 
year  trying  to  get  the  barge  users  to  even 
pay  a  portion,  not  of  lock  and  dam  con- 
struction costs,  but  their  O.  &  M.  costs, 
and  how  much  resistance  was  there  to 
that? 
There  are  $6.2  billion  in  Federal  aid 


payments  iot  highway  construction. 
Who  pays  that  back?  There  is  $5  billion 
a  year  to  Amtrak.  Who  pays  that  back? 
Not  the  users  of  Amtrak.  It  is  a  public 
benefit.  The  airlines;  who  pays  the  sub- 
sidies provided?  Other  areas  al  acri- 
culture? 

I  ronind  the  Senator  from  Nebraska, 
not  only  those  who  receive  reclamatioa 
water  have  a  subsidy,  but  Federal  out- 
lays for  farm  inoMne  stabilization 
amounted  to  $7.9  billion  in  1978.  The 
Qovemm«it  further  provided  $3  billlcm 
in  agricultural  price  supports  for  the 
1976  crop.  $100  million  in  1977  for  low 
interest  Small  Business  Associati(m  loans 
to  farmers. 

In  other  areas  of  our  economy,  the 
State  governments  get  $57.8  billion  to 
make  all  kinds  of  private  investment 
grants.  $18.4  billicxi  to  the  educational 
institutions  of  America.  $179.6  billion  in 
Federal  income  security  benefits  to  in- 
dividuals— ^not  farmers.  Nobody  is  going 
to  ask  them  to  pay  it  back.  It  is  a  social 
actuevement  the  Government  is  looking 
for  and  it  achieves  a  social  ben^t.  as 
welL 

Interestingly  enough,  the  United  States 
gives  $1  biUion  a  year.  Mr.  President,  an- 
nuaUy,  to  the  World  Bank  for  foreign 
water  projects,  and  no  r^iayment  is 
made  to  the  United  States,  nor  is  it  ex- 
pected. 

While  we  are  looking  at  what  we  give 
overseas,  let  us  remember  that  the  rec- 
lamation bill  in  the  United  States  is 
only  about  $300  million  a  year,  plus  $100 
million  in  (^leration  and  maintenance. 
And  the  country  has  a  return. 

Secretary  Andrus,  in  his  wisdom,  says 
that  the  subsidy  is  never  paid  off.  A  re- 
port of  the  Denver  Research  Institute 
commissioned  by  an  agency  of  the  De- 
partment of  the  Interior,  the  Secre- 
tary's own  agency,  notes  that  when  all 
the  reclamation  projects  authwized  be- 
tween 1902  and  1969  have  been  built, 
and  all  costs  repaid,  the  Federal  Gov- 
ernment will  have  regained  88.8  percent 
of  its  total  investment  through  direct 
cash  repayments  from  project  benefi- 
ciaries. 

Additional  Federal,  State,  aul  local 
taxes  generated  as  a  result  of  the  proj- 
ects far  exceed  the  shortfall  and  casb 
repaymoits. 

The  institute  study  showed,  as  wdl. 
that  in  one  single  year  there  was  a  total 
of  $2.8  billion  in  Federal,  State,  and 
local  taxes  generated  as  a  result  of  Bu- 
reau project?  that  would  not  have  been 
generated  had  they  not  been  built. 

The  $2.8  billicm  return  in  1  year 
represents  a  rate  of  34  percent  on  the 
total  investment  of  taxpayer  money  in 
all  the  years  from  1902  through  1976. 

I  think  we  ought  to  get  off  this  idea 
tliat  some  group  of  farmers  in  Ameri- 
ca is  getting  some  benefit  nobody  else 
is  getting  and  then  take  a  look  at  the 
reality  of  the  present,  which  is  as  Sena- 
tor Church  stated. 

I  will  argue  here  against  the  amend- 
ment of  the  Senator  from  Oregon  be- 
cause I  think  there  are  some  arguments 
that  should  be  heard.  But  to  make  the 
case  that  somehow  or  another  this  puts 
farmers  in  one  section  of  America  into 
a  competitive  advantage  over  farmers  in 
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another  section  of  America  is  absurd 
on  the  face  of  it.  It  is  absurd  on  the 
face  of  it  for  the  Secretary  to  make  the 
kind  of  charges  he  makes  in  public,  by 
letters  and  by  other  means. 

We  are  even  going  to  send,  Mr.  Presi- 
dent  

*     The  PRESIDING  OFFICER.  The  Sen- 
at<M-'s  time  has  expired. 

Mr.  WALLOP.  Could  I  have  30  sec- 
(Hkds? 

Mr.  HATFIELD.  I  yield  another  2  min- 
utes on  the  bill  to  the  Senator. 

Mr.  WALLOP.  Mr.  President,  we  will 
send  a  representative  of  five  Federal 
agencies,  including  the  Department  of 
Interior,  to  China,  if  you  please,  to 
build  dams  for  irrigation  projects  there, 
and  in  China,  where  there  is  no  subsidy 
for  American  farmers,  only  a  cost  to  the 
American  taxpayer. 

I  suggest,  Mr.  President,  if  somebody 
is  going  to  take  a  look  at  where  the  tax- 
payer gets  the  best  bang  for  his  buck,  it 
is  in  a  logical  and  reasonable  extension 
of  the  1902  reclamation  law,  as  has  been 
proposed  by  this  committee,  after  con- 
siderable hard  work  and  after  a  period 
of  time  in  which  we  sought  and  suc- 
ceeded, I  suggest,  in  removing  the  sub- 
sidies to  the  big  business  interests  of 
America. 

I  thank  the  Chair.  I  thank  the  Senator 
from  Oregon  and  yield  back  to  the  Sen- 
ator. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  EXON.  I  request  2  minutes  to 
reply — could  I  have  2  minutes? 

Mr.  HATFIELD.  I  will  yield,  on  behalf 
of  Senator  Church,  2  minutes  from  his 
time  on  the  bill  to  the  Senator  from 
Nebraska,  Mr.  President,  under  a  unani- 
mous consent  arrangement  that  I  would 
not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  I  thank  my  friend  from 
Oregon. 

Mr.  President,  evidently,  from  the 
points  just  made  by  the  Senator  from 
Wyoming,  he  does  not  imderstand  my 
position  because  I  am  sure  he  would  not 
intentionally  try  to  misrepresent  the 
position  of  the  Senator  from  Nebraska. 

I  think  the  Senator  from  Wyoming 
knows  full  well  that  I  have  been  a  leader 
in  farm  legislation  In  general,  and  I  am 
not  against  subsidies.  I  want  to  make 
that  very  clear  to  the  Senator  from 
Wyoming  and  every  Member  of  this  U.S. 
Senate. 

I  suggest  that  what  we  are  talking 
about  here  Is  not  being  against  sub- 
sidies, but  making  sure  the  subsidies  we 
are  giving  oUt — and  remember,  we  are 
talking  about  a  relatively  .small  amoimt 
of  land  that  receives  the  benefit  from 
these  Federal  water  projects — I  say  that 
I  am  not  against  subsidies  for  agricul- 
ture to  keep  our  food  plant  healthy. 

If  the  Senator  from  Wyoming  had 
been  listening,  he  heard  me  stand  on  this 
fioor  time  and  time  again,  and  I  have 
been  one  of  the  leaders  since  I  have  been 
here  in  that  regard. 

I  want  it  clearly  understood,  the  Sena- 
tor from  Wyoming  has  been  trying  to 


misinform  the  U.S.  Senate  on  my  posi- 
tion. I  want  to  make  that  very  clear. 

All  I  have  to  say  is  that  what  we  are 
talking  about  here  is  what  I  rrferred  to 
earlier,  whether  or  not  the  subsidies  we 
have  for  Federal  water  projects  are  going 
to  fall  into  large  corporate  ownership, 
back  to  what  I  said  a  few  moments  ago 
on  this  floor,  that  the  1902  act  by  Fran- 
cis G.  Newland,  the  sponsor,  who  was  for 
subsidies  for  farmers,  for  the  family- 
size  farm  operations,  said  that  the  very 
purpose  of  this  bill  is  to  guard  against 
land  monopoly  and  hold  this  land  in 
small  tracts  for  the  people  of  the  entire 
country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  EXON.  If  I  may  have  15  more  sec- 
onds. 

To  give  some  tracts  for  the  people  of 
the  entire  country,  to  give  each  only  the 
amount  of  land  that  will  be  necessary 
for  the  support  of  the  family  farm. 

I  thank  the  Senator  for  the  oppor- 
timity  to  talk  for  2  minutes  and  15 
seconds. 

Mr.  HATFIELD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIKIiD.  Mr.  President,  I  will 
try  to  shift  gears  back  to  the  pending 
business,  which  is  the  amendment  I  have 
offered. 

I  would  like  again,  just  briefly,  to  sum- 
marize the  purpose  of  the  amendment, 
and  then  yield  the  floor  for  other  com- 
ments on  it. 

I  yield  myself  on  the  amendment  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  think 
it  has  been  well  recognized  by  the  open- 
ing statements  and  other  comments 
made  thus  far  by  Members  of  the  Senate 
that  the  reclamation  law  as  it  has  evolved 
and  as  it  has  been  practiced,  because  of 
its  silence  on  the  matter  of  leasing  as  it 
relates  to  acreage  limitations,  has  per- 
mitted a  rather  significant  number  of 
acres — not  so  much  in  terms  of  owner- 
ship— a  significant  amount  of  acreage 
under  a  Government  subsidy  program  to 
fall  imder  large  corporate  ownerships, 
entities  that  could  better  pay  full  cost  for 
that  water,  and  in  violation  of  what  I  be- 
lieve the  original  act  had  in  mind  when 
Congress  said  that  it  was  created  to  sup- 
port and  to  encourage  the  small  family 
farm. 

Because  of  this  situation  experience 
under  reclamation  law  these  many  years, 
over  70  years,  it  is  considered  now  by 
those  of  us  who  are  cosponsoring  this 
amendment  that  the  committee  inad- 
vertently, or  for  other  reasons,  perhaps 
too  numerous  to  mention,  provided  a 
loophole  in  the  bill,  S.  14,  that  we  have 
t  efore  us  at  this  time. 

This  amendment  is  an  attempt  to  close 
that  locHihole.  We  set  a  1,280-acre  limita- 
tion that,  I  feel,  is  only  meaningful  if  we 
shut  off  the  opportunity  for  those  en- 
tities, corporate  or  otherwise,  to  move  out 
beyond  the  1,280  cap  through  a  leasing 
arrangement. 

This  does  not  prohibit  leasing,  but  it 
does  mean  that  a  combination  of  leasing 
and  ownership  caiuiot  exceed  1,280  acres. 


Let  me  point  out  that  98  percent  of 
the  farmers  in  the  reclamation  program 
are  in  compliance  with  the  1,280-acre 
limitation  as  of  now.  So  no  other  Justifi- 
cation, I  believe,  can  be  made  for  ex- 
empting farmers  who  are  in  compliance 
or  to  continue  the  exemption  for  those 
who  are  not  in  compliance.  In  other 
words,  about  2  percent  of  the  farmers 
are  outside  the  1,280-acre  limitation  and 
affected  by  my  amendment. 

So,  in  effect,  what  I  am  saying  Is  we 
are  closing  the  loophole  as  It  relates  to 
that  2  percent,  but  that  2  percent  repre- 
sents some  rather  significant  acreage, 
because  that  is  where  you  find  your 
corporate  farms  and  other  large  owner- 
ships. 

So  I  think  the  choice  is  very  elemen- 
tary here.  It  is  elementary  in  the  sense 
that  it  is  very  clear  and  not  very  com- 
plex— and  that  is  whether  we  really 
want  to  put  a  meaningful  cap,  a  mean- 
ingful limitation,  on  the  acreage  that  is 
to  receive  subsidized  water  or  whether 
we  are  going  to  continue  to  permit  limi- 
tation to  be  circumvented  through  the 
leasing  arrangements  that  could  be 
added  beyond  1,280  acres. 

I  know  there  are  those  who  feel  that 
there  may  be  required  readjustments 
that  would  work  difficulties,  and  so  forth. 
But  bear  in  mind  again  that  98  percen*^ 
of  the  farmers  are  now  within  1,280 
acres. 

I  would  assume  under  the  provisions 
of  this  bill,  with  this  amendment,  that  it 
is  not  going  to  work  that  kind  of'  hard- 
ship on  the  2  percent  who  are  not  in 
compliance. 

It  is  a  very  simple  amendment.  It 
makes  meaningful  the  cap  that  was  in- 
tended in  the  first  place  by  the  bill  as  it 
has  been  brought  to  the  fioor  from  the 
committee. 

So,  Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment,  and  I  think 
thereby  it  will  answer  many  of  the  crit- 
icisms of  Members  who  have  already 
risen  on  the  floor  to  say  this  bill  is  not 
satisfactory  to  them. 

I  think  we  can,  with  appropriate  ac- 
tion, respond  to  those  criticisms  and, 
thereby,  eliminate  some  of  the  obstacles 
to  our  colleagues'  supporting  this  bill. 

I  think  we  are  really  trying  to  be  very 
forthright  here  with  this  bill.  I  know  the 
committee's  intention  was  to  not  pro- 
vide loopholes  for  abuses  or  continued 
gray  areas  of  nondefinition  of  policy  on 
leasing. 

So  I  just  want  to  urge  my  colleagues  to 
support  this  and,  in  turn,  add  strength  to 
the  bill  itself. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  will  state  it. 

Mr.  McCLURE.  I  wonder  if  the  Chair 
can  inform  me  how  much  time  remains 
on  the  bill  and  how  much  time  remains 
on  the  amendment,  both  sides. 

The  PRESIDING  OFFICER.  On  the 
amendment,  the  Senator  from  Idaho  has 
30  minutes  and  the  Senator  from  Oregon 
has  17  minutes.  On  the  bill  the  senior 
Senator  from  Idaho  has  76  minutes  and 
the  Senator  from  Oregon  has  53  min- 
utes. 

Mr.  McCLURE.  I  thank  the  Chair. 
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Mr.  President,  I  yield  myself  stich  time 
as  I  may  consume  on  the  amendment. 

The  dilemma  that  I  face  in  regard  to 
this  amendment,  Mr.  President,  stems 
frwn  some  degree  of  surprise  at  the 
action  taken  in  the  committee,  because 
while  the  original  Reclamation  Act  had 
no  limitation  on  leasing,  leasing  did 
become  a  means  by  which  the  acreage 
limitation  could  be  easily  circumvented. 
I  think  all  of  us  on  the  committee  had 
that  in  mind  as  we  went  through  the 
discussions  of  this  legislation  and  as  we 
approached  final  resolution  within  the 
committee. 

I  was,  therefore,  very  surprised  when 
this  amendment  was  offered  to  solve  a 
particular  problem,  that  problem  being 
the  short-term  specialty  crop  problem  in 
the  southern  California-Arizona  areas 
particularly,  and  that  the  senior  Senator 
from  Idaho  accepted  the  amendment  and 
supported  it  because  I  thought  he  would 
do  so. 

But  I  think  there  does  need  to  be  some 
middle  ground  drawn  between  total  pro- 
hibition of  leasing  or  the  strict  limitation 
on  leasing  that  would  be  the  result  of  the 
adoption  of  the  Hatfield  amendment,  and 
the  position  taken  by  the  committee  ear- 
lier to  respond  to  the  specialty  crop  ques- 
tion by  allowing  unlimited  leasing  where 
the  period  was  for  no  more  than  a  year. 

There  is  a  specialty  crop  Industry  that 
does  not  affect  my  State  directly  but  it 
affects  the  consumers  of  my  State  be- 
cause they  get  a  great  deal  of  the  produce 
we  consmne  through  and  as  a  result  of 
those  operations,  and  probably  at  lower 
prices  because  of  those  operations,  and 
somehow  we  must  ^strike  a  median 
ground,  and  I  have  riot  yet  found  it. 

The  Hatfield  amendment  would  sub- 
ject it  to  the  same  acreage  limitation  as 
all  other,  and  I  do  not  think  the  specialty 
crop  industry  quite  fits  that  requirement. 

On  the  other  hand.  I  think  if  there  is 
to  be  a  limit,  we  cannot  allow  unlimited 
leasing.  So  I  am  still  seeking  the  answer 
to  that  question,  and  I  am  opposing  thi.<^ 
amendment  because  I  think  there  must 
be  a  better  way  than  simply  deleting  the 
language  which  permits  it,  swid  I  hope 
before  the  day  is  out  someone  will  have 
suggested  that  compromise  that  is  a  bet- 
ter answer  than  simply  doing  away  with 
the  language  completely. 

I  might  add,  too.  Mr.  President,  my 
concern  is  compounded  by  the  conviction 
that  while  we  are  updating  a  law  that  is 
woefully  out  of  date,  we  must  recc^nize 
not  only  that  sigrlcultural  condition'? 
have  changed  in  the  last  75  years.  But 
that  it  is  no  longer  adequate  to  expect  a 
farmer  to  make  a  living  on  160  acres  of 
land,  because  In  1902  it  may  have  made 
sense  to  expect  a  man  to  get  out  Chere 
with  a  mule  and  a  one-blade  walking 
plow,  and  yet  we  are  doing  that  today. 

Yet,  we  are  revising  now  and  putting 
into  statute  a  limitation  which  makes 
sense  today.  But  will  it  make  sense  2 
years,  5  years,  10  years  from  now? 

It  seems  to  me  that  rather  than  trying 
to  put  on  a  rigid  limit -now  which  barely 
accommodates  modem  agriculture,  we 
could  safely  set  that  ceiling  somewhat 
higher  and  still  serve  the  objective  of 
maintaining  the  hidividual  farm  entity, 
the  family  farm,  without  encouraging 


massive  corporate  land  ownership 
which  defeats  the  very  purpose  of  the 
Reclamation  Act. 

I  offered  In  \he  committee  an  amend- 
ment which  would  set  the  basic  allot- 
ment at  1.500  rather  than  1,280  acres. 
The  difference  between  those  two  figures 
is  not  terribly  significant,  but  it  has 
some  significance. 

However,  the  second  part  of  the 
amendment  I  offered  in  the  committee 
would  have  permitted  them,  by  payment 
of  the  inteiest  which  is  the  degree  of 
subsidy — ^payment  for  interest  as  well  as 
the  repayment  of  the  capital  invested — 
to  go  up  to  three  times  the  basic  allot- 
ment. With  1,280  acres,  that  is  about 
3.840  acres  of  ground,  which  certainly  is 
not  enough  to  stimulate  massive  cor- 
porate Interest  to  come  in  and  invest  in 
that  kind  of  operation,  but  still  would 
insure,  not  only  for  today  but  for 
tomorrow  as  well,  that  a  modem  farmer 
would  not  be  held  just  at  the  very  limits 
of  existence. 

I  do  not  know  why  we  insist  on  legis- 
lating a  marginal  existence.  I  am  afraid 
that  is  what  we  may  do  for  some,  and 
it  certainly  will  be  so  over  the  passage 
of  time  as  agriculture  evolves. 

I  have  watched  what  has  happened 
in  agricultiu^  in  my  State.  I  have  par- 
ticipated in  it.  There  was  a  farm  family 
on  every  quarter  section  of  ground.  That 
gradually  went  up.  There  is  scarcely  a 
farm  family  on  every  section  of  ground 
anymore.  Most  dry  land  wheat  farms 
are  now  in  excess  of  1,000  acres  in  order 
to  make  a  living  at  it.  They  buy  larger 
equipment  which  is  manufactured  in 
Micliigan  or  Wisconsin  or  Indiana.  Iliey 
use  steel  that  is  produced  in  Pennsyl- 
vania, Utah,  California,  or  Japan.  They 
contribute  a  great  deal  to  the  economy 
of  this  coimtry  as  they  purchase  equip- 
ment that  is  manufactured  in  many 
States  that  do  not  have  reclamation 
land,  and  they  do  that  in  order  to  be 
able  to  produce  more  units  of  output  at 
lower  cost. 

However,  in  order  to  do  that,  they 
also  must  have  some  land  upon  which 
to  use  that  equipment.  So  the  size  of  the 
average  family  farm  has  grown  and  con- 
tinues to  grow. 

It  seems  to  me  that  in  ccxnbination 
with  the  leasing  and  ownership  pro- 
visions, we  should  allow  a  farmer  not 
only  to  survive  but  also  to  be  reasonably 
successful.  If  he  is  going  to  buy  a  new 
$50,000  combine— it  is  probabily  $55,000 
now — and  if  he  is  to  buy  a  new  $50,000 
tractor  and  potato  diggers  and  beet 
loaders  and  all  the  rest  of  the  equip- 
ment, and  if  he  is  to  be  able  to  update 
his  equipment  year  by  year,  he  has  to 
have  some  profit  after  his  bills  are  paid, 
else  he  will  not  buy. 

The  farm  machinery  manufacturers 
and  their  constituents  and  the  people 
who  work  for  those  manufacturers  will 
be  hurt  if  we  keep  the  farmer  on  the 
bare  edge  of  survival. 

I  think  we  could  safely  have  a  larger 
acreage  limit  than  the  1 ,280  acres  in  this 
bill  without  stimulating  the  corporate 
takeover  that  is  the  fear  expressed  by 
many  in  (^positiCHi  to  this  legislation. 

For  that  reason,  I  am  in  opposition  to 
the  Senator  from  Oregon,  not  that  I  do 


not  recognize  that  it  needs  some  modi- 
fication, not  because  I  was  not  surprised 
that  the  Senator  from  Idaho  accepted 
this  amendment  when  it  was  offered  as 
an  amendment  in  Uie  committee,  but 
because  I  think  the  alternative  of  com- 
pletely doing  away  with  it  is  equally 
shortsighted  and  wrong. 

I  hope  that  before  we  have  completed 
the  discussion  on  this  amendment  today, 
we  will  have  crafted  some  middle  ground 
which  will  occupy  and  solve  the  problems 
that  the  Senator  from  Oregon  quite 
rightly  recognizes  and  the  problems  that 
are  of  concern  to  me. 

Mr.  President,  I  yield  to  the  Senatw 
from  Wyoming  4  minutes  on  the  amend- 
ment. 

Mr.  WALLOP.  I  thank  the  Senat<»- 
f  rmn  Idaho. 

Mr.  President,  I  imderstand  the  con- 
cern that  tlie  Senator  from  Oregon 
brings  up  in  his  amendment.  I  think 
they  perhaps  are  overstated  concerns, 
although  I  can  see  how  he  may  make 
the  argiufient. 

I  point  out  to  the  Senator  from  Idaho 
that  the  argument  he  made.  In  terms  of 
the  capital  requirements  to  be  success- 
ful, might  as  well  be  tinned  in  favor  of 
the  language  of  the  bill  as  it  now  stands. 

While  one  may  be  capable  of  afford- 
ing a  tractor  and  sowing  and  harvesting 
equipment  to  produce  a  grain  crap,  one 
may  not,  by  the  same  token,  be  capable 
of  producing  enough  capital  to  produce 
a  lettuce  crop  or  a  specialty  melon  crop 
which  requires  very  high-priced  ma- 
chinery. 

In  Wyoming,  that  is  not  important.  We 
do  not  get  two  crops  of  anything,  ex- 
cept perhaps  a  couple  of  cuttings  of  hay. 
However,  in  those  aieas  of  the  coimtry 
with  a  prolonged  growing  season,  it  Is 
particularly  important  that  the  land  be 
in  production  as  long  as  possible. 

So  a  farmer  might  grow,  in  a  90-  to 
100-day  season,  a  barley  crop  and  har- 
vest it  and  then  not  have  the  capital  to 
continue  to  farm  it  for  a  lettuce  crop 
or  some  other  kind  of  specialty  crop, 
though  the  growing  season  would  permit 
it. 

We  would  be  teUing  a  man  that  it  is 
not  his  property  right,  unless  he  has  the 
capital — which  in  this  day  may  only  be 
divinely  bestowed — not  to  farm  his  land 
further. 

I  suggest,  in  addition,  that  this  is  an 
unenforceable  posture,  because  who  is  to 
say  what  the  right  of  somebody  is  in 
terms  of  sharecropping?  We  in  the  com- 
mittee tried  to  deal  up  front  with  the 
problem  and  have  a  lease  not  to  exceed 
a  year  for  the  purpose  of  a  particular 
kind  of  crop — registered,  and  with  noti- 
fication to  the  Secretary.  But  in  remov- 
ing that  altogether,  all  kinds  of  other 
farming  arrangements  can  be  made.  One 
of  those  arrangements  is  a  sharecrop- 
ping procedure,  another  is  a  sublease 
procedure,  and  another  is  to  go  from  rec- 
lamation district  to  reclamation  district 
to  reclamation  district  with  a  different 
titl?,  corporate  or  otherwise.  It  is  an 
absolutely  untrackable,  unenforceable 
amendment. 

We  tried  to  be  as  up  front  as  possible 
and  put  everybody  in  the  open  and  make 
them  notify  the  Secretary  what  they 
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were  doing.  If  there  is  abuse  of  that,  we 
should  be  able  to  find  It. 

Ear^  this  year,  the  National  Water 
Resources  Association  asked  the  Bureau 
of  Reclamation  for  any  data  it  had  that 
would  support  information  that  new 
larger  farming  operations  are  being  as- 
sembled in  c(mtravention  of  reclamation 
law.  Itie  foUowlng  reply  was  received : 

As  you  know.  In  the  past,  no  restrictions 
were  Unpoaed  on  tbe  quantity  of  land  an  In- 
dlTldUAl  could  lease  for  which  Federal  project 
water  could  be  suppUed.  For  this  reason  we 
do  not  have  any  data  on  leasing  activities 
in  reclamation  fvojects. 

I  suggest  that  what  the  committee 
tried  to  do  was  to  bring  everybody  up 
front  and  t»ing  it  in  the  open,  make  the 
modifications  there,  so  that  the  pubUc 
and  the  administrators  and  the  farming 
interests  and  other  interests  could  see  it 
plainly  out  there  and  open  on  the  record. 

In  the  absence  of  any  hard  and  fast 
restriction  that  woiild  be  imposed  by  the 
amendment  of  the  Senator  from  Oregon. 
all  the  other  kinds  of  cropping  arrange- 
ments that  have  existed  for  centuries, 
which  nobody  is  going  to  find  a  way 
around,  will  come  into  play,  and  we  wiU 
not  know.  The  data  will  be  no  more  exact 
at  the  end  of  it  than  it  is  now;  and  by 
keeping  the  provision,  we  will  have  pro- 
vided that  a  landowner  can  do  with  his 
land  as  he  sees  fit,  provided  that  it  is 
judged  to  be  in  the  national  interest. 

I  thank  ^e  Senator  from  Idaho  for 
yielding. 

Bfr.  McCLURE.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Wyoming 
(Mr.  Simpson). 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Idaho. 

First,  I  pay  my  deepest  respects  to  my 
colleague  and  friend.  Senator  Wallop, 
for  his  discussion  of  this  issue  with  great 
quality. 

I  am  pleased  with  many  provisions  of 
the  measure,  which  I  have  cosponsored. 
If  they  are  retained  in  S.  14,  I  will  sup- 
pmt  it. 

I  oppose  the  pending  amendment, 
which  would  restore  the  original  lease 
restrictions  proposed  for  section  7.  Leas- 
ing restrictions  were  never  an  original 
part  of  the  Federal  reclamation  law,  and 
they,  therefore,  should  not  have  to  be  ad- 
dressed in  this  bill. 

Such  limitation  simply  cannot  be  ad- 
ministered effectively.  It  would  impose 
an  undue  burden  on  an  Irrigation  district 
to  administer  the  filing  and  reporting  of 
any  and  all  lease  trasactions. 

The  common  everyday  practice  of  oral 
leasing  In  agricultural  communities 
makes  it  impractical  for  either  irrigation 
districts  or  the  Bureau  of  Reclamation  to 
check  various  county  courthouse  records 
in  order  to  determine  whether  a  certain 
parcel  of  land  is  even  under  lease  much 
less  what  the  term  of  that  lease  might  be. 

It  just  flies  in  the  face  of  common 
agricultural  practice  with  oral  leases.  We 
tend  to  create  a  very  1-eal  loss  of  confi- 
dence in  our  system  of  government  when 
Congress  dabbles  in  the  mystic  art  of 
adopting  restrictions  and  regulations 
which  simply  cannot  be  effectively  com- 
prehended or  administered  in  the  cycle 
of  day-to-day  Ufe  in  urban  or  agricul- 
tural communities. 


The  American  farmer  has  always  been 
market  oriented.  Hiat  is  his  theme.  He 
has  never  had  a  peasant-minded  view  of 
agriculture  in  the  sense  of  desiring  to  be 
tied  to  the  land  in  subsidies  for  genera- 
tion after  generation. 

A  flexible  leasing  provision  will  permit 
the  farmer  to  adjust  to  the  agriculture 
economic  cycle  and  should  be  maintained 
as  they  are  consistent  with  the  goal  of 
farm  efiBciency  as  determined  by  the  in- 
dividual farmer  himself. 

I  hope  we  will  get  on  with  the  further 
leasing  discussion  in  the  course  of  this 
debate. 

Those  .^e  my  views  on  this  particular 
amendment. 

I  yield. 

Mr.  McCLURE.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  CaUfor- 
nia  (Mr.  Hatakawa)  . 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  Idaho  and  I  beg 
respectfully  to  differ  with  the  distin- 
guished Senator  from  Oregon  in  his  pro- 
posal to  restrict  the  practice  of  leasing  in 
Federal  reclamation  project  areas. 

The  restrictions,  I  am  afraid,  consti- 
tute a  serious  threat  to  basic  property 
rights  and  would  deny  farmers  one  of 
the  vital  tools  of  modern  agriculture. 
Presently  there  is  nothing  in  Federal 
reclamation  law  which  prohibits  or  re- 
stricts leasing,  and  several  Federal  courts 
have  upheld  the  right  to  lease. 

There  are  compelling  reasons  why 
farmers  need  the  right  to  lease  land,  and 
the  right  to  lease  land  out  to  another. 
First,  land  rental  income  represents  the 
farmers'  most  certain  retirement  policy 
or  physical  disability  benefits.  It  is  com- 
mon for  a  farmer  to  lease  his  operation 
to  a  neighbor  upon  retirement,  so  that  he 
can  move  to  a  new  home  nearer  his 
friends  or  relatives,  or  nearer  the  shop- 
ping and  recreation  of  the  cities.  Like- 
wise, tf  a  farmer  is  injured  on  the  job, 
his  only  income  during  recovery  may  be 
that  from  the  lease  of  his  land. 

The  ability  to  lease  aL-^o  serves  a  vital 
nurturing  role  in  agriculture,  both  in 
helping  young  farmers  to  get  started  and 
in  helping  established  farms  to  smoothly 
expand  or  diversify  operations. 

With  some  recent  studies  showing  a 
minimum  $400,000  cost  of  purchasing  a 
new  320-acre  irrigated  farm  in  Califor- 
nia, many  young  people  with  limited  fi- 
nancial resources  use  leasing  to  more 
gradually  enter  into  farming.  Rather 
than  purchasing  the  fartn  outright,  these 
people  may  choose  to  lease  farm  lands 
for  the  first  few  years  from  those  older 
persons  who  are  scaling  down  their  farm 
operation. 

If  a  younger  person  chooses  to  pur- 
chase land  outright  but  does  not  have 
the  capital  to  purchase  machinery  and 
secure  a  production  loan,  he  may  lease  to 
another  while  working  at  other  employ- 
ment, saving  for  the  day  when  the  new 
farm  operation  can  be  started. 

Leasing  is  similarly  important  in  vari- 
ous stages  of  expansion  of  a  farming 
operation.  If,  for  example,  a  farmer  con- 
templated the  purchase  of  a  heavy-duty 
diesel  tractor  or  other  machinery  for 
$100,000  or  more,  he  may  wish  to  lease 


additional  land  for  a  few  seasons  so  that 
maximum  use  can  be  made  of  the  new 
machine.  Likewise,  a  farmer  who  diversi- 
fies his  operation  to  include  new  crops 
or  who  begins  farming  in  new  areas  may 
want  to  lease  land  flrst,  to  test  the  eco- 
nomics of  the  situation  before  making  a 
long-term  commitment. 

For  all  these  reasons,  American 
farmers  depend  on  the  right  to  lease 
land.  Leasing  is  an  important,  accepted 
business  practice.  According  to  the  U.S. 
Department  of  Agriculture,  40  percent  of 
the  farmland  in  the  Nation  is  leased, 
and  50  percent  of  that  in  California  Is 
leased. 

Arbitrary  restrictions  on  this  wide- 
spread and  long  accepted  practice  could 
only  impose  hardship  on  the  abundant 
agricultural  production  of  this  Nation. 

I  thank  the  Chair  and  I  thank  the 
distinguished  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  think 
some  very  valid  issues  have  been  raised 
by  the  Senators  frcra  Idaho,  Wyoming, 
and  California. 

But  I  wish  to  go  back  to  a  caution 
that  was  expressed  by  the  Senator  from 
Idaho  earlier,  and  that  is  for  us  to  keep 
the  issues  clearly  in  focus  here  on  what 
we  are  discussing,  t  am  not  about  ready 
to  engage  in  philosophical  discussion  of 
whether  we  should  have  no  limits  or 
limits. 

I  think  the  question  remains  before 
us  at  this  moment  in  the  amendment,  as 
to  whether  or  not  we  are  going  to  put  on 
a  significant  limit,  because  the  bill  Is 
already  committed  to  a  limit. 

The  Senator  from  California  intro- 
duced a  reclamation  bill  that  effectively 
had  no  caps.  That  is  another  situation 
entirely,  another  issue.  This  bill  is  com- 
mitted to  a  cap.  The  question  is  whether 
we  are  going  to  have  an  effective  cap,  an 
effective  limitation  or  not,  whether  we 
are  going  to  provide  a  loophole  sufficient 
for  circumventing  any  kind  of  a  cap  and 
thereby  making  it  meaningless,  or 
whether  we  are  going  to  close  that  loop- 
hole with  my  amendment  and  make  this 
1,280-acre  limitation  a  meaningful  one. 

Let  us  bear  in  mind  this:  We  have 
increased  fourfold  under  this  bill  the 
amount  of  acreage  that  a  person  may 
own  and  gain  the  benefits  of  subsidized 
water. 

I  think  we  have  to  bear  in  mind  that 
in  addition  to  that  fourfold  increase  we 
have  provided  an  equivalency  clause 
which  can  add  further  acreage  based 
upon  criteria  of  climate,  productivity, 
growing  season,  and  so  forth. 

I  think  we  also  have  to  keep  this  in 
context  by  remembering  that  only  2.8 
percent  of  all  the  farmland  in  the  United 
States  is  under  the  reclamation  program; 
97  percent  of  the  farmland  in  the  United 
States  is  not  affected  by  the  limitation  of 
this  bill  at  all. 

These  arguments  that  were  used,  or 
these  issues  that  were  raised  by  my  col- 
leagues, which  I  think  are  very  signifi- 
cant, have  to  do  with  the  special  situation 
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of  growers  of  lettuce  and  specialty  crops 
of  various  kinds. 

Mr.  President,  let  us  bear  in  mind  that 
this  bill  can  provide  for  those  unique  cir- 
cumstances. On  page  9  of  the  bill,  sub- 
section (f),  it  says  on  line  12: 

The  Secretary  may,  In  his  discretion,  by 
rule,  Impose  a  limitation  on  the  number  of 
landholdlngs  that  may  be  managed  by  an- 
other person  on  behalf  of  qualified  recipients 
or  other  landholders. 

This  is,  in  a  sense,  a  provision  to  allow 
management  agreements  which  will,  in 
my  opinion,  take  care  of  the  specialty 
crop  situations.  This  was,  I  think,  the 
intent  of  the  authors  of  the  bill. 

A  manager  may  operate  lands  on 
behalf  of  a  qualified  recipient  and  may 
receive  benefits  from  such  lands  in  such 
situations  as  the  Secretary  may  prescribe. 

We  obviously  do  not  wish  this  manage- 
ment provision  to  become  nothing  more 
than  another  short-term  lease  exemp- 
tion, but  I  beUeve  we  can  accommodate 
the  lettuce  growers,  specialty  crop  work- 
ers, and  others,  through  this  provision. 

So,  I  think  the  management  provision 
is  really  a  significant  part  of  this  bill,  one 
that  I  think  we  may  be  called  upon  to 
defend  later  on  in  the  day.  But  if  my 
amendment  is  adopted,  it  seems  to  me 
that  we  have  properly  closed  a  loophole 
while  we  have  maintained  the  necessary 
flexibility  in  subsection  3(f) ,  which  is  the 
special  management  provision  to  which 
I  have  just  referred. 

I  also  state  from  the  standpoint  of  the 
history  of  this  bill  that  it  was  a  Senator 
from  Oklahoma,  Senator  Bellmon,  who 
is  a  farmer  himself,  who  argued  in  the 
committee  that  this  lettuce  situation 
should  be  able  to  be  accommodated  with- 
out providing  a  blanket  exemption  from 
acreage  limitations  for  short-term  leases. 
I  wish  to  underscore  that. 

I  believe  we  can  close  the  obvious 
glaring  loophole  that  exists  in  S.  14  and 
establish  a  meaningful  cap  while  not 
precluding  arrangements  which  can  deal 
with  the  lettuce  problem. 

Mr.  President,  I  am  ready  to  yield  back 
the  remainder  oif  my  time. 

Mr.  McCLURE.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER  (Mr. 
ExoN) .  Is  all  remaining  time  yielded 
back?       

Mr.  HATFIELD.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OVFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

TTP   AMENDMENT   NO.    546 

(Purpose;  To  Improve  certain  surcharges  on 
the  delivery  of  water  to  certain  lands) 

Mr.  MORGAN.  Mr.  President,  I  send 
to  the  desk  an  imprinted  amendment  in 
the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
MoBGAN)  proposes  an  unprlnted  amendment 
numbered  546. 

Mr.  MORGAN.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  Ueu  of  tbe  language  proposed  to  be 
stricken  by  the  Hatfield  amendment  (No. 
400  Insert  the  following: 

"Nothing  In  this  Act  nor  In  any  other 
provision  of  Federal  Reclamation  Iaw 
shall  prohibit  the  delivery  of  water,  made 
avaUable  pursuant  to  a  contract  with  tbe 
Secretary,  to  land  owned  or  leased  by  a 
qualified  recipient  In  excess  of  a  landhold- 
ing:  Provided,  That  the  recipient  thereof 
agrees  to  pay.  In  each  year  of  the  owner- 
ship or  lease,  a  surcharge  equal  to  the  dif- 
ference between  the  existing  annual  con- 
tractual obligation  for  construction  costs  of 
the  project  and  the  fuU  construction  costs 
properly  allocated  to  Irrigation  and  attrib- 
utable to  that  leased  or  owned  land  In  ex- 
cess of  such  a  landholdlng,  with  Interest, 
over  the  remaining  term  of  the  contract  with 
the  Secretary. 

"For  purposes  of  this  section: 

"(1)  The  Interest  rate  shall  be  consistent 
with  section  S(c)  (2)  of  the  Small  Reclama- 
tion Projects  Act  of  1966  (Act  of  August  6, 
1956.  70  Stat.  1044  as  amended). 

"(11)  In  the  event  of  a  dispute  between 
the  Secretary  and  the  contracting  entity  over 
the  determination  of  the  portion  of  con- 
struction costs  allocated  to  Irrigation,  said 
allocation  shall  be  In  accordance  with  gen- 
erally accepted  utility  ratemaklng  proce- 
dures. 

"(2)  (a)  Surcharges  required  pursuant  to 
this  subsection  shall  be  used  by  the  con- 
tracting entity  for  the  reduction,  by  an 
amount  not  to  exceed  60  per  centtim.  of  the 
construction  charges  of  repayment  contracts 
and/or  the  construction  component  of  water 
service  contracts  otherwise  required  from 
qualified  recipients  farming  one  hundred 
and  sixty  acres  or  less. 

"(b)  Any  such  surcharge  funds  not  re- 
quired for  purposes  of  subparagraph  (a)  of 
this  paragraph  shall  be  deposited  in  a  special 
account,  in  an  amount  not  to  exceed  tlOO.- 
000,000.  in  the  Treasury  of  the  United  States 
for  us,  as  provided  for  in  appropriation  Acts, 
by  the  Farmers  Home  Administration  in  sub- 
sidizing Interest  costs  at  below  market  rates 
to  Individuals  bussing  farms  of  one  hundred 
and  sixty  acres  or  less  located  In  an  irriga- 
tion district  in  one  of  the  so-called  seventeen 
land  reclamation  States.  Any  moneys  re- 
maining in  such  fund  at  the  end  of  the  fiscal 
year  in  which  such  moneys  are  credited  to 
the  fund  and  not  otherwise  earmarked  for 
tbe  purpose  of  this  subsection  shall  be 
deemed  transferred  to  the  general  revenues  of 
the  United  States  as  miscellaneous  receipts 
and  shall  be  first  credited  against  the  repay- 
ment obligations  of  the  appropriate  contract- 
ing entity,  and  if  none,  then  to  the  operation 
and  maintenance  charges.". 

The  PRESIDING  OFFICER.  Is  this  an 
amendment  in  the  nature  of  a  substitute 
for  the  matter  proposed  by  the  Senator 
from  Oregon? 

Mr.  MORGAN.  It  is.  It  strikes  the  same 
language,  but  it  inserts  in  lieu  thereof 
certain  other  provisions. 

The  PRESIDING  OFFICER.  There- 
fore, all  time  having  been  yielded  back, 
it  is  in  order  and  takes  precedence. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  In- 
quiry? 

Mr.  MORGAN.  Yes. 

The  PRESIDING  OFFICER.  Is  this  the 
2-hour  amendment? 

Mr.  MORGAN.  This  is  the  2 -hour 
amendment. 

Mr.  HATFIELD.  Mr.  President,  I  would 
like  to  inquire  of  the  Chair  as  to  exactly 
what  the  parliamentary  procedure  is 
with  reference  to  this  matter.  Under  the 


unanimous-consent  agreemmt,  I  tbougbk 
amendments  had  a  1-hour  »mi«jtMrtn 

The  PRESIDING  OFFICER.  That  Is 
correct,  but  under  the  agreement  there 
is  a  2 -hour  limitaticKi  on  the  «uTi»n<^m^t^t 
to  be  offered  by  the  Senator  from  North 
Carolina,  which  he  is  offering  at  this 
time. 

Mr.  HATFIELD.  Will  the  Chair  i^ieat, 
please? 

The  PRESIDING  OFFICER.  There  Is 
a  1-hour  agreement;  generally  there  is  a 
1-hour  time  Umit  on  first  degree  amend- 
ments, but  under  the  agreement  there  Is 
2  hours  on  the  amendment  to  be  offered 
by  the  Senator  from  North  Carolina, 
which  he  is  offering  at  this  time. 

Mr.  HATFIELD.  This  is  the  amend- 
ment which  has  special  reference  In  the 
imanimous-ccmsent  time  agre^nent? 

The  PRESIDING  OFFICER.  That  Is 

Mr.  HATFIELD.  I  see.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  N(Hth  Carolina. 

Mr.  MORGAN.  Mr.  Presidoit,  the 
amendment  that  I  have  sent  fmvard 
is,  in  effect,  the  printed  amendment 
that  has  been  distributed  and  that  has 
been  discussed  with  many  of  you  for 
several  days  now,  with  some  slight  mod- 
ifications with  regard  to  the  structure 
of  the  amendment  itself. 

Back  in  March  of  this  year,  I  re- 
ceived a  "Dear  Colleague"  letter  from 
the  distinguished  Senator  frmn  Arizona 
(Mr.  GoLDWATER),  In  which  he  pointed 
out  to  me  that  earUer  in  the  year  he 
had  joined  with  a  number  of  Senators 
from  cotton-producing  States  in  sup- 
port of  the  textile  industry,  in  the  fight 
to  remove  imported  textiles  from  the 
list  of  negotiated   tariff  reductions. 

Senators  may  recall  that  as  a  result 
of  that  legislation,  the  trade  agreement 
ended  up  as  one  that  was  acceptable  to 
both  the  administration  and  the  tex- 
tile industry,  and  one  that  we  hope  will 
protect  tens  of  thousands  of  Jobs  in 
the  textile  industry. 

In  that  same  letter.  Senator  Gou>- 
WATEK  pointed  out  that  this  bill,  as  it 
appeared  then  and  as  it  appears  now, 
might  severely  hamper  cotton  growers 
in  the  country,  on  whom  our  textile 
industry,  the  textile  manufacturers  in 
North  Carolina  and  all  over  the  Nation, 
depend. 

There  was  another  interesting  mat- 
ter pointed  out  in  his  letter  which  drew 
my  attention,  and  that  was  the  court 
case  which  really  brought  this  matter 
to  a  head  in  the  beginning.  It  was 
pointed  out  that  the  decision  of  the 
court  did  not  just  deal  with  reclama- 
tion projects  west  of  the  100th 
meridian.  It  specifically  alluded  to 
Corps  of  Engineers  projects  and  to  the 
water  projects.  Let  me  quote  from  that 
decision.  It  said: 

The  third  sentence,  referring  to  section 
8  of  the  law,  is  general  In  coverage.  It  pro- 
vides that  all  dams  operated  under  the  di- 
rection of  the  Secretary  will  be  utUlzed  for 
irrigation  only  In  conformity  with  the  sec- 
tion under  reclamation  law. 

In  another  place,  it  alluded  specif- 
ically to  water  projects,  drainage  dis- 
tricts, and  so  forth. 

Mr.  President,  in  the  State  of  Florida 
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tho-e  are  literally  thousands  of  acres  of 
sugar  cane  irrigated  from  Corps  of  Engi- 
neer projects.  In  the  State  of  Louisiana, 
there  are  thousands  of  acres  of  rice.  In 
my  own  State  and  my  own  county,  there 
are   drainage   projects    which    possibly 
could  come  under  it.  So  after  all,  this 
is  not  just  a  western  America  problem, 
though  it  would  seem  to  be  that  in  the 
eyes  of  many  people.  But  even  outside 
of  the  implications  it  might  have  for 
the  cotton  industry,  the  textile  industry, 
and  the  implications  it  might  have  for 
interests  in  my  own  State  where  there 
are  no  charges  now,  there  are  some  issues 
which  I  think  transcend  the  narrow  con- 
fines of  parochialism  and  affect  all  of 
us  in  this  Chamber  and  it  is  those  issues 
which  have  drawn  me  into  this  question. 
Those  of  us  who  have  been  more  or 
less  on  the  sidelines  during   the  pest 
several  weeks  of  preliminary  skirmish- 
ing have  been  wooed  ardently  with  argu- 
ments that  this  is  a  controversy  in  which 
the  "big  farmers"  are  trying  to  steal 
something  away  from  the  "small  farm- 
ers." If  that  is  so,  one  would  expect 
that  most  of  us  who  claim  to  have  any 
concern  for  the  small  fanners — and  I 
come  from  a  State  with  the  smallest 
average  farm  size  of  any  major  farm 
State  in  the  Nation— would  tend  to  side 
with   those   who  have   been   active   in 
painting  S.  14  as  some  kind  of  perversion 
of  justice.  Alter  all,  it  is  axiomatic  in 
any  kind  of  a  political  controversy  that 
if  you  can  create  a  devil,  so  to  speak,  in 
the  form  of  something  "big"  and  there- 
fore "bad,"  you  can  beat  him  if  you  can 
wrap  yourself  in  the  cloak  of  righteous- 
ness in  the  form  of  something  "small" 
and    therefore   "good,"    whether    it   be 
"small    farms,"    'small    business,"    or 
"small"  anjrthing. 

Efforts  to  portray  every  controversy  in 
American  Government  as  a  "class" 
struggle  tend  to  blind  us,  I  sometimes 
think,  to  some  fundamental  truths  which 
we  would  do  well  to  keep  in  mind. 

One  of  the  most  fundamental  of  these 
truths  has  to  do  with  the  property  rights 
of  the  American  people — and  that  in- 
cludes American  farmers.  American 
businessmen  and  every  other  kind  of 
American.  We  dare  not  forget  that  prop- 
erty rights  are  basic  to  all  rights,  and  if 
we  let  those  rights  slip  away  from  us. 
we  will  have  lost  something  that  will  be 
very  difficult  to  regain. 

Before  I  address  the  property  rights 
question  in  more  detail,  I  want  to  talk 
about  subsidies,  because  after  all,  that 
seems  to  be  the  crux  of  this  issue  to  me, 
and  I  think  maybe  it  is.  While  there  are 
basic  property  rights,  there  are  no  real 
basic  rights  under  subsidies  as  such.  So 
I  want  to  talk  about  subsidies  as  they 
relate  to  regionalism  .and  comity  here  in 
the  Senate.  All  of  us  now  and  then  yield 
to  the  temptation  to  brand  something 
we  do  not  like  as  a  "subsidy"  for  some- 
body else,  and  that  tendency  certainly 
has  been  evident  in  the  controversy  over 
the  reclamation  reform  bill.  Those  of  us 
from  the  South  have  engaged  in  a  num- 
ber of  skirmishes  with  our  Western 
friends  In  agriculture.  We  certainly  do 
not  want  our  competitors  from  Cali- 
fornia. Arizona,  and  elsewhere  to  have 
an  edge  over  us  in  the  matter  of  sub- 
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sidles  to  help  them  reduce  the  cost  of 
produciiig  farm  products  that  they  sell 
in  competition  with  those  of  us  from  the 
East  and  South.  For  example,  this  has 
been  historically   true  with  cotton. 

When  I  grew  up,  I  grew  up  on  a  small 
cotton  and  tobacco  farm.  I  picked  cotton. 
That  was  the  only  way  we  had  of  har- 
vesting it.  But  as  labor  became  more  and 
more  expensive,  and  we  had  to  go  over  to 
mechanization,  we  found  that  the  small 
farms  in  North  Carolina  simply  would 
not  support  the  mechanization  required 
to  grow  the  cotton. 

So  on  the  farms  I  grew  up  on,  there  is 
no  more  cotton.  There  is  no  more  cotton 
grown  in  my  county  and  very  little,  if 
any,  grown  in  the  State  of  North  Caro- 
lina, which  was  at  one  time  one  of  the 
largest  cotton-producing  States  in  the 
whole  Nation.  That  is  because  of  changes 
in  conditions,  changes  in  the  cost  of 
labor. 

We  simply  could  not  in  our  State, 
where  farms  and  fields  are  relatively 
small,  and  large  cottonpickers  could  not 
operate  efficiently  and  effectively,  com- 
pete with  those  we  saw. 

On  the  other  hand,  I  believe  we  would 
do  well  to  put  the  "subsidy"  argument 
in  some  kind  of  perspective.  The  fact 
that  I  have  no  special  ax  to  grind  in 
this  controversy  I  believe  qualifies  me  as 
a  disinterested  observer  and  I  would  of- 
fer you  some  thoughts  on  these  matters. 
The  material  circulated  on  July  11  by 
another  Senator  refers  to  a  subsidy  of 
$481  per  acre  for  farms  in  all  reclama- 
tion projects,  based  on  "present  value. ' 
The  "present  value  '  is  a  little  academic 
window  dressing,  but  all  it  means  is  that 
if  you  invested  $481  an  acre  today  at  6^4 
percent,  at  the  end  of  50  years,  you 
would  have  an  amount  of  money  equal 
to  the  total  subsidy  on  that  acre  of  land. 
The  difficulty  with  this  talk  about  sub- 
sidies is  that  in  this  case  they  only  tell 
you  half  the  story.  They  tell  you  how 
much  the  Federal  Government  had  to 
invest  in  reclamation  projects,  but  they 
do  not  tell  you  how  much  the  Federal 
Government  gets  back. 

Someone  earlier  referred  to  the  Den- 
ver Research  Institute. 

The  Denver  Research  Institute,  in  a 
study  done  for  the  Bureau  of  Reclama- 
tion, has  estimated  that  the  average  in- 
crease in  Federal  income  taxes  as  a  re- 
sult of  this  "investment"  in  a  Bureau  of 
Reclamation  project  is  $186  per  acre 
each  year.  If  you  take  this  $186  and  per- 
form the  same  calculations  on  it  as  was 
performed  on  the  subsidy  figures,  you 
find  that  the  increase  in  Federal  income 
taxes  has  a  "present  value"  of  $2,650.40. 
In  other  words,  the  return  to  the  Fed- 
eral Government  in  the  form  of  in- 
creased income  taxes  is  more  than  five 
times  what  the  farmer  gets  in  the  way 
of  subsidy.  It  does  not  seem  to  me  that 
you  have  to  be  an  Einstein  to  figiire  out 
that  this  is  and  has  been  a  very  good 
deal  for  the  U.S.  Government,  just  as 
many  other  farm  programs  have  re- 
turned siniilar  investment. 

Even  using  the  worst  of  the  "horrible 
examples"  cited  in  the  material  circu- 
lated on  July  11.  the  "present  value"  of 
the  subsidy  is  $2,200  an  acre  in  the 
Westlands   Water  District  of   Califor- 


nia, and  a  Federal  task  force  has  esti- 
mated that  the  "present  value"  subsidy 
is  $1,540  for  the  entire  San  Luis  project 
in  California.  In  either  event,  however,  it 
is  apparent  that  the  amount  invested  in 
subsidies  is  much  less  than  the  return 
the  Federal  Government  gets  in  the 
form  of  higher  income  taxes. 

To  give  my  feUow  Senators  an  addi- 
tional idea  of  the  relative  size  of  this 
"subsidy"  in  reclamation  projects,  I 
would  quote  to  you  from  a  speech  made 
by  Keith  Higginson,  the  Commissioner 
of  Reclamation  in  the  Department  of  In- 
terior, that  he  made  last  October. 

He  quoted  some  of  the  subsidy  figures 
I  have  used  and  said  that  if  the  same 
method  of  calculating  were  used  to  de- 
termine the  subsidy  on  Washington's 
Metro  subway  system,  the  subsidy  would 
amount  to  $23,400  for  every  one  of  the 
5  million  men,  women  and  children  in 
the  Washington  Metropolitan  area,  more 
than  10  times  the  highest  estimate  of 
the  reclamation  subsidies  quoted.  And 
there  will  be  no  repayment  to  the  Fed- 
eral Government  for  Metro — with  or 
without  interest. 

I  cite  these  figures  not  to  set  myself 
up  as  an  expert  on  the  question  of  sub- 
sidies, but  to  establish  the  point  that 
the  Members  of  the  Senate  would  do  well 
to  take  a  lot  of  this  subsidy  talk  with  a 
large  grain  of  salt — and  I  ask  tlie  Mem- 
bers of  the  Senate  frwn  the  Western 
States  to  remember  this  the  next  time 
there  is  a  discussion  on  the  floor  about 
farm  programs  that  may  benefit  the 
South. 

(Mr.  BUMPERS  assumed  the  chair.) 
Mr.  CHURCH.  Will  the  Senator  yield? 
Mr.  MORGAN.  I  am  glad  to  yield. 
Mr.  CHURCH.  I  appreciate  it  very 
much. 

The  Senator  is  bringing  some  light  and 
some  reason  into  this  whole  subsidy  ar- 
giunent.  I  want  to  commend  him  for  that. 
Some  time  ago,  the  Bureau  of  Reclama- 
tion, in  an  effort  to  have  the  subsidy  as- 
pect of  the  program  studied  by  an  inde- 
pendent private  research  institution, 
engaged  the  Draiver  Research  Institute  to 
make  such  a  study. 

One  of  the  conclusions  reached  by  the 
Denver  Research  Institute  I  think  should 
be  stated  at  this  point  in  the  Senator's 
remarks. 

The  study  showed  that  the  amount  of 
additional  dollars  flowing  into  the  Fed- 
eral Treasury  alone  in  one  .36-year  pe- 
riod from  reclamation  projects  was  $19.5 
billion,  compared  to  a  total  investment  of 
$7.5  billion  for  the  reclamation  projects 
studied. 

So.  quite  apart  the  contribution  made 
to  the  general  economy  by  this  developed 
land  and  to  the  national  wealth  of  all 
our  people,  here  is  a  net  return  to  the 
Treasury  itself  that  is  threefold  the  size 
of  the  Federal  Investment. 

I  think  the  Senator  is  doing  us  a  serv- 
ice to  put  in  perspective  this  much  ma- 
ligned subsidy  involved  in  Federal  rec- 
laniation  projects. 

I  do  not  know  how  many  subsidies  the 
Federal  Government  furnishes  the  Amer- 
ican people.  But  I  do  know  that  they 
would  be  numbered  in  the  hundreds,  and 
most  of  them  are  outright  subsidies  that 
require  no  repayment  at  all. 
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In  fact,  the  distinguishing  character- 
istic of  the  subsidy  extended  to  farmers 
in  reclamation  projects  is  that,  unlike 
most  of  the  Federal  subsidies,  there  is  a 
repayment.  The  principal  must  be  re- 
paid— attributable  to  the  farmers — on 
any  given  project  for  irrigation,  bene- 
fits must  be  repaid  to  the  Government, 
usually  over  a  50-year  period. 

So  I  want  to  thank  the  Senator.  I  have 
some  difficulties  with  his  particular 
amendment.  We  will  get  to  those.  But  I 
think  it  is  a  service  to  the  Senate  at  this 
point  to  begin  to  put  this  question  of 
subsidy  in  perspective. 

The  Senator  well  knows  that  every 
year  this  Congress  approves  vast  sums 
for  Corps  of  Engineers  projects  nation- 
wide and  every  State  enjoys  the  bene- 
fit of  those  projects.  But  there  is  no  re- 
payment requirement.  It  is  an  outright 
subsidy  and  all  the  taxpayers  are  called 
upon  to  put  up  the  money  because  it 
is  felt  the  general  benefit  to  society  justi- 
fies the  investment. 

So  let  those  who  support  Corps  of 
Engineers  projects  and  river  projects 
and  harbor  projects  in  their  own  States 
that  are  complete  and  outright  Federal 
subsidies  take  some  pause  before  they 
condemn  reclamation  where  a  repay- 
ment requirement  is  imposed. 

I  thank  the  Senator  very  much  for 
the  argument  he  is  making. 

(Mr.  FORD  assumed  the  chair.) 

Mr.  MORGAN.  I  thank  my  distin- 
guished colleague  for  bringing  out  very 
forcefully  some  of  the  arguments  that 
were  found  in  the  report. 

I  might  say  that  no  State  in  the  Union 
has  benefited  more  from  Corps  of  Engi- 
neers projects  than  has  my  State  and 
the  farmers  of  my  State,  all  without  any 
repayment  provisions. 

Nevertheless,  notwithstanding  the 
probability  that  reclamation  projects 
are  a  good  investment  for  the  U.S.  Gov- 
ernment, 1  am  willing  to  accept  the  ar- 
gument that  there  may  be  some  subsidy 
there  for  western  agriculture.  I  am  not 
willing  to  concede,  however,  that  the 
subsidy  is  inordinately  high  or  that  the 
Western  States  get  a  subsidy  for  agri- 
culture that  Is  not  at  least  in  some  de- 
gree offset  by  other  subsidy  programs 
that  benefit  other  parts  of  the  Nation. 

More  importantly,  I  am  not  prepared 
to  agree  that  the  subsidy  is  sufficient  to 
justify  an  abridgment  of  our  basic  prop- 
erty rights,  which  give  each  of  us  a  right 
to  dispose  of  his  property  as  he  sees  fit. 
That  Is  the  Issue  I  would  like  to  focus 
on  for  the  remainder  of  my  time  this 
afternoon. 

To  give  my  colleagues,  again,  an  idea 
of  how  I  come  to  arrive  at  my  position 
on  this  Issue,  it  Is  necessary  to  provide 
some  background  on  how  our  reclama- 
tion program  works. 

Basically,  the  Reclamation  Act  of  1902 
provides  that  a  farmer  can  get  water 
from  a  reclamation  project  for  160  acres 
of  his  land.  In  these  days  of  community 
property,  that  means  320  acres  for  a  man 
and  a  wife,  and  If  there  are  children  in 
the  faml'y,  even  more  can  be  owned. 

There  Is  a  way  a  farmer  can  get  water 
for  all  of  his  land— no  matter  how  much 
he  owns.  To  do  this,  the  farmer  must 


agree  to  sell  all  of  his  land  in  excess  of 
160  acres  within  a  10-year  period.  Dur- 
ing that  10-year  period  he  can  get  water 
for  all  of  his  land,  and  when  it  comes 
time  to  sell  it,  he  must  sell  it  at  a  price 
approved  by  the  Secretary  of  Interior. 
The  reason  for  this  is  to  make  sure  that 
the  landowner  selling  his  excess  lati/j 
does  not  reap  a  windfall  profit  from  an 
increase  in  land  prices  which  is  brought 
about  by  the  fact  that  there  is  a  F^eral 
project  there  to  bring  water  to  the  land. 

The  landowner  selling  his  land  makes 
his  own  decision  as  to  whether  he  wants 
to  sell  his  land.  He  does  not  have  to  and 
he  can  keep  on  farming  it  as  a  dry  land 
farm  or  he  can  Irrigate  with  wells  if  he 
wants,  but  he  cannot  get  any  water 
service  from  the  Bureau  of  Reclamation. 

I  do  not  like  to  keep  referring  to  the 
Westlands  Water  District,  but  it  is  so 
much  a  part  of  the  argument  that  is 
advanced  by  the  other  side  of  this  issue 
that  it  is  very  difficult  to  avoid  bringing 
them  into  the  debate.  It  is  important 
to  remember  that  the  people  in  the 
Westlands  Water  District  have  complied 
with  the  reclamation  law  as  I  have  out- 
lined it  to  you.  These  large  landowners 
that  you  hear  so  much  about  have  put 
all  of  tlieir  land  under  contract  to  sell  at 
a  price  that  is  approved  by  the  Secretary 
of  the  Interior.  They  have  not  tried  to 
evade  the  law.  They  have  agreed  to  abide 
by  it. 

What,  then,  is  the  cause  of  all  of  the 
controversy? 

The  controversy  is  over  leasing.  Rec- 
lamation law  is  silent  on  the  question  of 
leasing.  There  has  never  been  any  limita- 
tion on  the  leasing  of  land  in  reclama- 
tion States,  and.  as  a  consequence, 
substantial  farming  operations  have  con- 
tinued in  the  Westlands  Water  District— 
and  through  the  West — by  means  of  leas- 
ing. With  specific  reference  to  the 
Westlands  Water  District,  the  Bureau's 
practice  of  not  interfering  with  leasing 
was  well  established  before  the  West- 
lands  Water  District  ever  entered  into  its 
first  contract  with  the  Federal  Govern- 
ment for  water  from  a  Bureau  of 
Reclamation  project.  This  is  weD 
documented. 

The  trouble  is  that  the  Department  of 
Interior,  entirely  on  its  own,  has  decided 
that  leasing  is  contrary  to  the  spirit  of 
the  Reclamation  Act  of  1902.  There  is  no 
court  case  to  force  them  to  take  that 
position.  There  is  no  statutory  language 
to  require  them  to  take  that  position. 
It  is  purely  a  question  of  social  philos- 
ophy which  has  brought  them  to  this 
position. 

I  would  further  point  out  to  you  that 
the  chief  backers  of  this  philosophy  out- 
side the  Federal  Government  are  a  group 
of  people  who,  up  until  a  few  months  ago, 
identified  themselves  as  a  "land  reform" 
group,  but  who  now  identify  themselves 
as  a  group  of  "small  farmers."  It  is  im- 
portant to  remember  that  these  same  > 
Individuals  have  a  long  record  of  being 
hostile  to  agriculture  and  have  only  re- 
cently chosen  to  call  themselves  farmers. 

Within  the  (government,  this  effort  to 
limit  property  rights  through  control  of 
leasing  is  being  promoted  by  the  same 


individuals  who  brought  the  (Congress 
the  water  hit  lists,  unrealistic  cost  shar- 
ing concepts  for  water  projects,  and  who 
have  done  everything  in  their  power  to 
bring  water  developments  to  a  halt  in 
this  country — ^not  only  for  agriculture 
but  for  flood  ctmtrol,  navigatiOD,  anrt 
everything  else. 

If  it  had  not  been  for  the  issue  of  a 
"farm  size"  limitation  in  this  contro- 
versy, I  would  have  been  on  the  side- 
lines. I  beheve  that  I  could  have  accepted 
the  notion  that  reclamaticxi  laws  should 
continue  to  inhibit  a  family's  rights  to 
own  property  if  they  wanted  to— because 
the  choice  was  theirs  to  make  and  tbey 
made  it  voluntarily.  But  now,  we  have  a 
new  ball  game.  Now  the  Federal  Qovan- 
ment  is  in  a  position  of  telling  American 
farmers  that  the  Federal  Government  is 
going  to  tell  them  how  big  a  fanning 
operation  they  can  have,  and  the  Gov- 
ernment is  going  to  do  this  tmilaterally — 
by  dictatorial  methods  and  not  by  give 
and  take  negotiations.  The  Federal  Gov- 
errunent  wants  to  change  its  mles  in  the 
middle  of  the  game,  and  that  is  why  I  am 
here.  I  see  this  as  a  totally  unwarranted 
interference  with  property  rights  and  I 
am  going  to  do  what  I  can  to  see  that  the 
farmer  in  a  reclamation  project  is  not 
put  in  a  position  of  having  to  seD  his  i«t"d 
in  order  to  get  water  for  It. 

I  believe  reclamation  project  farmers 
should  be  able  to  continue  to  own  as 
much  land  as  they  want,  and  to  get  water 
for  it,  but  that  they  should  have  to  pay, 
above  a  certain  level,  full  costs — plus  in- 
terest— for  the  water  they  receive.  That 
seems  to  be  one  of  the  hangups  many 
have  had,  the  question  of  costs.  "Hiat  Is 
the  American  way,  a  way  that  eliminates 
the  subsidy  at  a  certain  level  while  recog- 
nizing certain  fundamental  rights  to 
lease  and  own  and  hold  property. 

Those  of  us  from  Uie  nonreclamatlon 
States  may  be  inclined  to  shrug  our 
shoulders  and  say  that  ft  does  not  affect 
us  since  these  provisicms  would  only  af- 
fect the  17  Western  States.  I  would  sug- 
gest that  if  it  happens  this  year  to  farms 
in  the  reclamation  iHDgram,  next  year  It 
may  happen  to  farms  in  the  wheat  pro- 
gram, or  the  cotton  program,  or  the  feed- 
grains  program,  or  any  one  of  a  number 
of  other  programs.  What  hurts  western 
agriculture  in  this  matter  hurts  all 
sericulture. 

I  believe  S.  14  represents  a  good  solu- 
tion to  most  of  the  problems  of  reclama- 
tion law  except  in  this  one  area  of  iMt>p- 
erty  rights  and  my  proposed  amendmoit 
addresses  that  issue. 

Itie  first  thing  my  amendment  would 
do  is  to  eliminate  sectltms  7(b)  and  7(c) , 
which  are  found  on  page  12  of  the  bill. 
The  bill  as  it  was  reported  from  the  Com- 
mittee on  Energy  and  Natural  Resources 
provided  that  unlimited  quantities  of 
land  could  be  leased  in  reclamation  proj- 
ects as  l<Hig  as  the  leases  were  for  only 
1  year.  I  have  two  problems  with  that. 
The  distinguished  SenattM-  from  Califor- 
nia (Mr.  Hatakawa)  enumerated  those 
problems  earlier.  In  my  own  case  I  men- 
tioned I  grew  up  on  a  small  farm  and  I 
like  the  memories  of  a  small  farm. 

Fourteen  years  afto-  my  paraits  died, 
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I  kepi>  the  homestead  fiimished  with 
lights  and  water.  But.  as  Tliomas  Wolfe 
said,  tt  never  was  (luite  home,  even 
though  I  wanted  it  to  be. 

Even  after  I  came  to  the  Senate  I 
thought,  well,  I  will  return  to  small  farm- 
ing, and  I  took  my  farms  back  from 
people  who  had  leased  them. 

I  took  on  a  farm  manager.  In  the  first 
4  years  I  lost  $70,000  flat.  That  is  a  far 
cry  from  tending  tobacco  with  mechani- 
cal pickers  and  the  days  when  I  used  to 
go  al<«g  the  rows  and  break  the  leaves  off 
two  or  three  at  a  time.  The  cost  of  labor 
was  so  high  we  could  not  do  that. 

So  now  my  farms  are  being  leased  to 
a  young  farmer.  He  has  leased  my  farms. 
along  with  some  others,  with  assistance 
provided  by  the  Farmers  Home  Adminis- 
tration, with  sranething  like  a  $75,000 
to  a  $100,000  investment  in  equipment 
alone. 

He  could  not  have  done  that  if  he 
had  had  to  lease  those  farms  1  year  at  a 
time.  In  CH^er  to  borrow  that  type  of 
money  and  make  that  kind  of  investment 
he  had  to  be  able  to  have  some  assur- 
ance that  he  was  going  to  have  some 
farms  to  tend.  So  I  do  not  believe  the 
provision  in  the  bill  which  would  allow 
a  qualified  person  to  have  aU  he  wanted 
just  so  long  as  he  did  it  for  I  year  ahead 
of  time  will  work. 

First,  a  1-year  lease  is  not  enough  if 
the  objective  is  to  permit  farmers  to 
farm.  Farmers  need  longer  leases  than  1 
year  in  order  to  be  able  to  get  satisfac- 
tory financing  and  in  order  to  justify  the 
large  investment  in  machinery  and 
equiiHnent 

The  second  problem  I  have  virith  sec- 
tion 7  (b)  and  (c)  is  that  they  do  not 
make  any  effort  to  address  the  subsidy 
questi(m.  In  other  words,  the  big  farmer, 
leasing  all  this  land  1  year  at  a  time, 
would  still  get  the  same  amount  of  sub- 
sidies as  the  .others.  So  they  do  not  ad- 
dress that  question,  and  this  is  what  I  am 
trying  to  address. 

What  I  say  is  that  you  can  lease  all  you 
want,  you  can  own  all  you  want,  over  the 
1,280  acres;  but"t)ver  and  beyond  that 
1,280  acres,  you  have  to  pay  the  full  cost 
of  the  water.  You  have  to  pay  the  full 
subsidy  cmnputed  on  cost  plus  interest. 
I  am  willing  to  concede  tiiat  there  are 
some  subsidies  in  the  reclamation  pro- 
gram and  I  am  also  willing  to  agree  that 
those  subsidies  should  be  broadly  dis- 
tributed. TTiere  should  be  a  limit  on  the 
amount  of  subsidy  that  a  farmer  can  get 
under  this  program,  as  there  is  in  other 
farm  programs.  The  1-year  leasing  pro- 
visions in  S.  14  do  not  accomplish  this, 
and  I  would  therefore,  eliminate  them. 

The  second  thing  my  amendment  does 
is  to  reconcile  the  conflict  between  un- 
limited landownership  and  the  encour- 
agement of  small  farms.  The  amendment 
does  thls^by  surcharging  the  larger  farms 
and  applying  the  revenues  from  the  sub- 
charges  to  benefit  both  existing  and  fu- 
ture small  farms. 

Here  is  what  my  amendment  does: 

Rrst.  It  accepts  the  basic  farm  size  as 
spelled  out  in  the  bill.  As  reported,  this  is 
1,280  acres,  but  my  amendment  would  fit 
even  if  the  Senate  should  change  that  to 
tosDo  other  size. 


Second.  It  requires  that  farm  opera- 
tors above  1,280  acres  would  have  to  pay 
full  cost,  plus  interest,  for  the  water 
that  they  receive  in  excess  of  the  acreage 
limitation.  I  will  explain  what  I  mean  by 
full  cost  and  interest  in  a  moment. 

Third.  My  amendment  uses  part  of 
the  funds  generated  by  the  increase  in 
the  amount  above  water  service  fees  to 
the  benefit  of  small  farmers.  It  does  this 
in  two  ways.  First,  part  of  the  revenues 
would  be  used  to  assist  farm  operators 
below  160  acres  pay  up  to  half  of  their 
water  service  costs.  Second,  a  fund  of 
up  to  $100  million  would  be  created  at 
the  Farmers  Home  Administration  to 
subsidize  loans  at  below  market  rates  of 
interest  to  nonfarmers  purchasing  farms 
of  up  to  160  acres  in  reclamation  lands. 

I  would  like  to  move  to  the  question  of 
the  determination  of  what  "full  cost"  is. 
There  are  two  factors  that  must  be  taken 
into  account. 

The  first  factor  is  what  the  irrigation 
share  of  the  cost  is.  The  second  is  the 
determination  of  the  interest  rate. 

My  amendment  addresses  both  of 
these  issues. 

The  simplest  issue  to  dispose  of  is  the 
interest  rate  determination.  My  amend- 
ment merely  takes  the  system  that  was 
adopted  when  the  Small  Reclamation 
Project  Act  was  adopted  in  1956.  This 
act  permitted  farmers  in  small  reclama- 
tion projects  to  own  more  than  160  acres 
if  they  paid  interest  on  that  portion  of 
the  project  relating  to  deUveries  to  lands 
in  excess  of  160  acres. 

The  Small  Reclamation  Projects  Act 
provides  that  the  interest  rate  shall  be 
determined  by  the  Secretary  of  the 
Treasury.  It  is  to  be  based  on  the  aver- 
age interest  rate  on  outstanding  market- 
able public  obUgations  which  had  matu- 
rities of  15  years  from  the  date  of  issue. 
This  average  rate  is  then  adjusted  to  the 
nearest  one-eighth  of  1  percent.  This  is 
a  system  which  is  established  in  law.  It 
has  worked  well  and  should  continue  to 
be  the  standard. 

The  other  issue,  as  I  indicated,  is  the 
determination  of  what  the  irrigation 
share  of  the  cost  of  a  prolect  is.  For 
many  years,  this  had  been  a  fairly  clear- 
cut  procedure  and  the  irrigation  share 
of  the  cost  of  a  project  was  set  out  in 
feasibility  reports  upon  which  projects 
were  based. 

Recently,  however,  the  Department 
of  the  Interior  has  radically  revised  its 
method  of  allocating  costs.  The  new 
method  has  the  effect  of  charging  a 
farmer  for  the  costs  of  projects  that 
have  never  been  built.  In  one  case — 
Westlands — the  Bureau  had  proposed  a 
cost  allocation  in  which  47  percent  of 
the  cost  was  for  future  projects  that 
had  not  been  built.  Costs  charged  to 
farmers  under  this  procedure  could  ac- 
tually exceed  the  costs  to  the  Federal 
Government.  This  was  the  most  drastic 
departure  from  previous  practice. 

This  was  a  question  that  was  up  in 
my  State  with  regard  to  utilities  want- 
ing to  increase  their  rates  for  power- 
plants  to  be  built  in  the  future,  and  it 
was  not  permitted. 

Mr.  President,  how  much  time  have  I 
used? 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  32  minutes. 

Mr.  MORGAN.  Under  my  amend- 
ment, in  the  event  that  an  irrigation 
district  and  the  Secretary  of  the  In- 
terior are  not  in  agreement  as  to  what 
this  cost  allocation  should  be,  generally 
accepted  utility  rate  making  procedures 
are  to  be  used. 

What  are  these  procedures? 

Utility  ratemaking  procedures  have 
developed  through  many  years  of  regu- 
latory commission  and  court  proceedings. 
From  this  regulatory  process,  a  body  of 
accepted  principles  has  emerged  which 
is  designed  to  protect  both  the  pubUc  and 
the  utility — or  in  this  case,  the  U.S. 
Government. 

These  procedures  for  utility  rate- 
making  have  been  adopted  by  Govern- 
ment agencies  at  the  Federal,  State,  and 
local  levels. 

One  of  the  elements  of  these  rate- 
making  procedures  is  that  the  cost  of 
the  plant  should  be  allocated,  over  time, 
to  those  who  benefit  from  the  use  of  the 
plant.  In  the  private  utility  world,  this 
is  generally  done  through  depreciation, 
and  with  some  modifications  this  same 
principle  can  be  apphed  to  settle  dis- 
putes over  cost  allocations  in  reclama- 
tion projects.  This  is  not  a  new  idea  in 
the  Bureau  of  Reclamation.  The  Bu- 
reaus chief  counsel  said  27  years  ago 
that  there  is  no  legal  objection  to  uti- 
Uzing  a  depreciation  procedures  on  rec- 
lamation projects  as  long  as  the  de- 
preciable life  does  not  extend  beyond  the 
Ufe  of  the  legally  authorized  repayment 
of  a  given  project. 

Another  of  the  important  principles 
in  utiUty  ratemaking  is  the  unincurred 
costs  are  not  included  in  the  current 
rate  base.  The  utihty  ratemaking  prin- 
ciples hold  that  rates  should  be  based 
on  the  "plant  in  service"  concept.  Tlils, 
incidentally,  was  the  method  used  by  the 
Biu-eau  of  Reclamation  until  its  recent 
change. 

In  any  event,  generally  accepted  util- 
ity ratemaking  principles  are  standards 
by  which  a  court  could  review  a  conflict 
between  the  Secretary  of  the  Interior 
and  the  irrigation  district  and  make  a 
determination  of  where  the  the  pubhc 
interest  lies. 

EarUer  in  my  remarks,  I  stated  that 
I  believe  the  reclamation  program  should 
Umit  the  subsidy,  but  not  the  farm  size. 
My  amendment  accomplishes  that  ob- 
jective. My  amendment  is  an  honest, 
straightforward  approach  and  will  make 
the  program  more  workable  without  vio- 
lating basic  property  rights  that  all  of 
us  must  defend. 

In  conclusion,  Mr.  President,  I  want  to 
say  a  few  words  about  the  family  farm, 
that  elusive,  sentimental,  and  wonder- 
ful but  undefinable  thing  that  is  so 
much  at  the  heart  of  this  debate.  I  be- 
lieve all  of  us  would  like  to  preserve  the 
family  farm.  I  have  sponsored  and  sup- 
ported legislation  on  several  occasions 
that  is  designed  to  do  Just  that.  And  I 
beUeve,  in  fact,  that  American  agricul- 
ture today  is  characterized  .by  family 
farms.  What  is  most  difficult  for  most 
of  us  to  accept  is  that  both  the  family 
and  the  farm  have  changed  from  what 
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they  were.  I  do  not  beUeve  that  we  can 
turn  the  clock  to  more  simple,  slower, 
and  seemingly  more  pleasant  days  by 
putting  a  penalty  on  the  American  farm- 
er's determination  to  do  the  best  he  can 
for  his  family. 

The  Washington  Post  discussed  this 
subject  in  an  editorial  published  while 
the  farmers  were  on  the  Mall  earlier 
this  year.  It  touched  briefly  on  a  sem- 
inar on  the  future  of  family  farming 
held  at  the  University  of  Missouri  at  Co- 
lumbia. I  would  Uke  to  quote  briefly  from 
that  editorial: 

Most  of  the  papers  were  presented  by  peo- 
ple who  have  Uved  with  the  question  all  their 
lives,  and  are  deeply  sympathetic  to  the  Idea 
of  the  one-family  farm.  The  consensus  was 
that  family  farming  appeared  unlikely  to 
survive  In  Its  classic  form  because  farms  are, 
in  fact,  competitive  businesses  that  grow  by 
expanding.  As  one  economist  put  it,  "The 
greatest  single  threat  to  the  famUy  farm  Is 
other  family  farms." 

As  the  Senator  from  California  pointed 
out  this  morning,  every  person  hopes  to 
enlarge  and  grow  in  the  farming  busi- 
ness. If  we  put  an  absolute  prohibition 
on  leasing  or  owning  land  at  1,280  acres, 
then  we  have  restricted  and  limited  their 
activity. 

I  hope  that  my  fellow  Senators  do  not 
interpret  my  remarks  to  mean  that  the 
family  farm  is  not  worth  saving.  There 
are  many  policies  and  programs — ^includ- 
ing financial  assistance  to  new  farm  en- 
trants, payments  limitations  on  price 
supports,  among  others — that  can  and 
should  be  pursued  to  maintain  the  vital- 
ity in  rural  America  that  the  family  farm 
provides.  Rather,  I  think  that  my  col- 
leagues should  carefully  ponder  ap- 
proaches to  engineering  a  structure  of 
family  farms  that  drives  a  stake  into  the 
heart  of  fundamental  American  rights, 
rights  that  our  forefathers  came  to  this 
Nation  to  achieve. 

Mr.  President.  I  hope  that  if  nothing 
else,  I  have  clarified  some  of  the  issues 
that  I  believe  are  central  to  this  legisla- 
tion. This  concludes  my  remarks  on  my 
amendment  to  S.  14  and  I  urge  adoption 
of  my  amendment. 

Mr.  President,  I  yield  to  the  Senator 
from  Oklahoma  for  a  question. 

Mr.  BOREN.  Mr.  President,  there  are 
several  questions  about  this  amendment 
that  I  would  like  to  address  to  the  dis- 
tinguished Senator  from  North  Carolina. 

First,  how  would  his  amendment  treat 
the  large  corporations  such  as  the 
Southern  Pacific  Railroad,  which  owns 
more  than  100,000  acres  in  California? 

Mr.  MORGAN.  To  be  eligible  for  Fed- 
eral water  under  the  amendment  I  am 
offering,  the  test  of  the  qualified  recip- 
ient provision  must  be  met.  Qualified 
recipients  are  legal  entities  consisting  of 
25  persons  or  less.  So,  Southern  Paciflc 
would  have  to  dispose  of  all  but  160  acres, 
because  it  clearly  Is  not  a  qualified  re- 
cipient. 

The  benefits  of  the  reclamation  pro- 
gram should  fiow  to  family  agriculture, 
not  corporate  agriculture.  If  a  family  has 
been  able  through  skill  to  acquire  a  land- 
holding  in  excess  of  1,280  acres,  it  shoiild 
be  permitted  to  do  so — as  long  as  that 
family  is  willing  to  pay  the  full  costs, 
plus  interest,  for  the  water  they  receive. 


To  further  answer  the  Senator's  ques- 
tion, my  amendment  would  apply  only  to 
reclamation  lands,  not  lands  serviced  by 
water  from  projects  built  by  the  Army 
Corps  of  Engineers.  The  Committee  on 
Energy  and  Natural  Resources  has  de- 
cided that  crops  projects  should  be  ex- 
empted from  reclamation  laws.  Other 
districts  are,  of  course,  specifically  ex- 
empted. 

Mr.  BOREN.  How  would  you  limit  the 
subsidy  to  those  qualified  recipients  who 
would  farm  in  excess  of  1,280  acres? 

Mr.  MORGAN.  First,  I  would  like  to 
say  that  my  amendment  appUes  to  the 
farm  operation,  owned  or  leased.  Beyond 
1,280  acres,  the  farmer  pays  the  total 
cost  of  water,  plus  interest,  that  can  be 
attributed  to  irrigation.  In  other  words, 
the  subsidy  would  be  limited  to  those  who 
farm  less  than  1,280  acres. 

Through  my  amendment,  the  Senate 
can  limit  subsidies  the  same  way  that 
payments  are  limited  to  farmers  in  the 
feedgrains,  wheat,  or  cotton  programs. 
There  would  be  a  maximum  payment,  not 
a  dime  more. 

Mr.  BOR^flN.  I  understand  the  Sena- 
tor is  not  giving  unfair  advantage  then 
to  those  who  are  operating  with  more 
than  1,280  acres.  How  would  the  amend- 
ment help  the  smaller  farmer? 

Mr.  MORGAN.  My  ammdment  would 
help  small  farmers  in  two  ways.  First, 
up  to  half  of  the  water  service  costs  to 
farmers  with  less  than  160  acres  could 
be  paid  by  the  additional  revenues  gen- 
erated by  those  who  have  to  pay  for  all 
of  the  water. 

Second,  we  would  create  a  trust  fund 
in  the  Farmers  Home  Administration 
that  could  be  used  to  assist  those  who 
want  to  buy  small  farms  and  get  loans  at 
interest  rates  below  the  market  rate. 

My  amendment  would  create  a  new 
Farmers  Home  Administration  program 
which  would  subsidize  loans  to  non- 
farmers  purchasing  160  acres  or  less  in 
reclamation  areas.  This  second  provi- 
sion would  be  very  helpful  to  tenants  or 
farmworkers  who  have  farming  skills  but 
lack  land. 

The  feature  that  I  would  like  to  en- 
phasize  is  that  both  provisions  are 
limited  to  individuals  with  less  than  160 
acres. 

Let  me  explain  how  the  plowback  pro- 
vision could  work.  I  have  been  told  that 
water  service  charges  range  upward  of 
$8,000  for  some  160  acre  farms.  If  suffi- 
cient fimds  were  available,  the  water 
service  fees  for  that  particular  farmer 
would  be  reduced  by  up  to  $4,000.  I  be- 
Ueve it  fair  to  say  that  $4,000  in  reduced 
water  service  would  help  farmers  with 
160  acres  or  less. 

Also,  I  think  the  amendment  would 
help  small  farmers  in  another  way.  It 
would  effectively  remove  the  statutory 
ceiling  imposed  on  ftum  operations  in 
S.  14.  The  result  would  be  that  ftomers 
would  have  an  incentive  to  grow,  if  they 
are  willing  to  pay  the  full  costs  of  the 
water. 

Mr.  BOREN.  The  Senator  from  North 
Carolina  has  commented  that  he  does 
not  like  the  Federal  Government  de- 
termining the  size  of  farming  operations. 
I  wonder  if  the  Senator  from  North 


Carolina  would  elaborate  on  that  state- 
ment. 

Mr.  MORGAN.  Yes.  If  we  say  in  this 
bill,  as  we  are  about  to  do,  that  you 
cannot  own  more  than  1,280  acres  or  you 
cannot  lease  it  except  on  a  1-year  basis, 
and  that  is  what  you  in  effect  will  be 
doing,  then  that  you  cannot  get  Federal 
water  from  those  water  projects.  In  effect 
you  are  limiting  the  amount  of  owner- 
ship of  that  land.  The  Federal  Oovem- 
ment  should  and  must  limit  subsidies. 
but  not  the  size  of  the  farming  operatiOD. 
If  we  begin  to  limit  the  size  of  farms 
because  a  subsidy  was  involved,  then  we 
will  begin  to  have  serious  difficulties.  For 
,  example,  I  do  not  think  it  would  make 
any  sense  to  deny  the  benefits  of  the 
dairy  program  to  a  fanner  who  has  more 
than  42  cows.  There  surely  is  a  dairy  sub- 
sidy but  no  limit  on  the  ntmiber  of  Hol- 
steins  a  farmer  can  own.  And  some  dairy 
farmers,  just  as  some  cotton  farmers,  are 
getting  to  be  substantial. 

My  goal,  again,  is  to  limit  the  subsidy. 
By  limiting  the  subsidy,  small  farmers 
will  benefit.  If  the  so-called  large  family 
operator  wiU  pay  full  freight,  then  he 
should  be  allowed  to  do  so. 

I  would  like  to  make  another  point 
here.  I  would  limit  subsidies,  not  size. 
We  have  to  remember  that  we  are  not 
talking  about  a  situation  where  there 
are  anticompetitive  or  nonecon<Hnic 
practices  are  occurring.  Even  before  S. 
14,  farm  sizes  in  many  parts  of  the  West 
were  actually  dropping — just  the  oppo- 
site of  what  is  true  in  the  rest  of  the 
Nation.  If  price  fixing  or  some  other 
antitrust  violation  were  to  occur,  then 
I  would  want  to  pursue  an  effective 
remedy. 

Mr.  BOREN.  If  the  sizes  of  farms  are 
dropping  in  States  like  California,  as  I 
have  been  told  farm  sizes  are  dropping 
there,  why  would  the  Senator  be  so  con- 
cerned about  the  size  limitation? 

Mr.  MORGAN.  I  would  be  concerned 
about  a  size  limitation  on  any  small  busi- 
ness, as  long  as  there  was  competition 
in  the  marketplace.  Businesses,  be  they 
a  farm  or  a  small  shop,  have  to  have  an 
opportunity  to  grow.  That  dynamic  is 
crucial  to  our  economic  success  as  a  na- 
tion. By  limiting  sizes,  we  limit  success, 
and  we  deny  important  economic  in- 
centives. 

The  issue  here  is  reasonably  simple.  If 
the  subsidy  is  removed  at  some  point, 
then  economic  forces — the  market- 
place— ^will  determine  size.  And  I  think 
that  it  is  important  for  the  marketplace. 
not  the  Federal  Government,  to  deter- 
mine what  size  farms  should  be.  My  ex- 
perience indicates  to  me  that  people  are 
tired  of  Washington  dictating  what  they 
should  do  or  not  do.  In  this  instance,  I 
think  that  the  marketplace  should  be 
given  ample  opportunity  to  work.  It  could 
turn  out  that  farm  sizes  would  actually 
be  reduced. 

One  other  point.  No  one  can  know  if 
the  1,280  acres  will  be  an  apivopriate 
size  in  the  future.  Frankly,  I  would  won- 
der if  the  Senate  could  see  into  the  future 
far  enough  to  want  to  fix  that  size  today. 

Mr.  BOREN.  What  about  the  social 
purposes  of  the  reclamation  program? 

Mr.  MORGAN.  I  beUeve  that  it  is 
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appropriate  for  the  Federal  Govem- 
moit  should  do  everything  that  it  can, 
in  a  positive  manner,  short  of  land  re- 
fmm,  to  encourage  and  help  small 
farmers.  There  are  ways  that  we  can 
help  small  fanners.  Cooperatives  can 
and  should  be  developed  to  help  small 
fanners.  The  extension  service  can 
develop  special  programs  for  small  farm- 
ers. We  already  have  special  loan  pro- 
grams for  small  farmers  at  the  Farmers 
Home  Administration.  My  amendment 
would  create  another  Farmers  Home 
program,  to  encourage  small  farmers  in 
reclamation  areas.  The  difference 
between  my  approach,  and  limiting  farm 
size,  is  that  my  approach  is  a  positive 
approach,  rather  than  a  land  reform. 

I  think  that  it  is  important  to  men- 
tion why  small  farmers  are  important. 
They  are  important  because  small  farm- 
ers make  up  small  commimities.  And  it 
is  small  communities  and  towns  that  are 
at  the  heart  (rf  rural  Am^erica.  When 
farm  consolidation  occurs,  it  is  rural 
America  that  siiffers.  Anyone  who  has 
taken  a  trip  by  car  through  rural  areas, 
especially  in  grain  producing  States,  has 
seen  the  boarded  up  stores — stores  that 
have  failed  because  small  farmers  have 
failed.  TTiat  is  why  we  have  to  keep 
searching  for  positive  programs  that  will 
meaningfully  assist  small  farmers.  I  be- 
lieve that  I  can  speak  to  this  very  weU. 
Ify  home  State,  North  Carolina,  has  the 
smallest  farm  size  of  any  farm  State  In 
the  NaUon. 

Mr.  BOREN.  Mr.  President,  I  appre- 
ciate the  answers  that  have  been  given 
by  my  distinguished  colleague  from 
North  Carolina.  I  am  greatly  reassured 
by  his  answers.  I  think  that  in  them  we 
see  struck  a  proper  balance  between  pri- 
vate property  rights  which  are  funda- 
mental to  our  own  form  of  Government 
In  every  sectcM*  oX.  the  economy  and  the 
concept  of  Federal  Government  should 
not  bestow  an  unfair  subsidy  on  those 
who  do  not  necessarily  need  it. 

I  commend  the  Senator  for  striking 
this  balance.  I  think  the  amendment  is 
fair  and  reasonable.  It  is  consistent  with 
sound  agriculturaKpoUcy  and  it  seeks  to 
strengthen  rather  than  weaken  the 
property  rights  of  American  citizens. 

I  am  well  aware  that  S.  14  is  primarily 
a  regional  matter  affecting  the  17  West- 
em  States.  Most  of  the  controversy  on 
the  subject  of  the  reclamation  law  has 
centered  on  Cahfomla.  My  State  of  Okla- 
homa, for  example,  has  less  than  50,000 
acres  under  irrigation  from  a  reclama- 
tion project  and  we  have  no  serious  prob- 
lons  with  the  reclamation  law. 

However,  I  point  out,  as  the  Senator 
from  North  Carolina  pointed  out  that 
there  is  more  at  stake  here  than  merely 
a  regional  problem.  Although  the  present 
legislation  relates  to  only  programs  ad- 
ministered by  the  Department  of  In- 
terior in  several  Western  States,  the  deci- 
sions we  make  here  could  have  profound 
implicaticHis  in  terms  of  their  affect 
upon  property  rights  all  across  the 
nation. 

What  to  me  seems  to  be  at  Issue  is 
whether  or  not  the  Federal  Government 
should  be  involved  in  dictating  how  much 
land  an  Individual  can  operate  as  a  farm 
unit.  Diversity  in  farm  size  is  very  much 


a  part  of  American  agriculture  and  eco- 
nomics should  determine  this,  not  the 
Federal  Government.  There  is  a  vast  dif- 
ference between  limiting  the  amount  of 
land  on  which  the  Government  will  pay 
a  subsidy  and  effectively  limiting  the 
right  of  an  individual  to  own  land.  The 
right  to  own  and  dispose  of  property  is  a 
sacred  right  in  this  country.  No  man, 
under  ova  system  of  government,  can 


the  purpose  of  this  provision.  In  the  event 
that  there  is  a  disagreement  between  the 
Secretary  of  the  Interior  and  the  con- 
tracting entity  as  to  what  that  alloca- 
tion should  be,  the  amendment  provides 
that  the  cost  allocation  should  be  done 
according  to  generally  accepted  utility 
ratemaking  procedures. 

The  amendment  also  provides  for  the 
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ing  the  Morgan  amendment.  I  want  to  do 
my  part,  as  a  Member  of  the  Senate,  to 
protect  the  property  rights  of  all  the 
people  of  the  United  States,  without  re- 
gard to  region  or  occupation. 

I  would  be  honored  if  the  Senator  from 
North  Carolina  felt  it  appropriate  to 
have  my  name  added  as  a  cosponsor  to 
his  substitute  amendment. 

Mr.  MORGAN.  I  thank  my  distin- 
guished colleague  and  I  thank  him  for 
his  help  in  working  this  amendment  up. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  OklahcHna, 
Mr.  BoREN,  the  Senators  from  Arizona, 
Mr.  GoLDWATER  and  Mr.  DeConcini,  the 
Senator  from  California  (Mr.  Haya- 
KAWA)  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  may  I 
inquire  as  to  the  remaining  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  15  min- 
utes. 

Mr.  MORGAN.  How  much  time  does 
the  Senator  from  Cahfomia  desire? 

Mr.  HAYAKAWA.  Six  minutes  would 
be  adequate. 

Mr.  MORGAN.  Mr.  President,  I  yield 
to  the  Senator  from  California  6  noin- 
utes. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  California 
for  6  minutes. 

Mr.  HAYAKAWA.  I  thank  the  Sen- 
ator from  North  Carolina. 

Mr.  President,  I  express  my  support 
for  this  amendment  offered  by  the  Sen- 
ator from  North  Carolina,  and  would 
ask  that  I  be  added  as  a  cosponsor  of 
this  amendment. 

The  bill  as  reported  out  of  committee 
is  a  very  good  piece  of  legislation  and  it 
addresses  many  of  the  concerns  of  the 
people  of  California.  However,  as  in  the 
reported  bill,  the  leasing  provisions  of  S. 
14  do  present  some  problems. 

The  amendment  offered  by  the  Sen- 
ator from  North  Carolina  would  allow 
for  the  imlimited  leasing  and  ownership 
of  land  alx>ve  the  1,280-acre  limitation  if 
the  farmer  pays  the  full  cost  of  the 
water.  This  is  the  position  that  I  have 
advocated  since  the  spring  of  1978  when 
I  testified  before  the  Senate  Committee 
on  Energy  and  Natural  Resources  in 
favor  of  such  a  proposal. 

According  to  this  amendment,  the  land- 
owner or  lessee  would  pay  his  proportion- 
ate share  of  the  cost  of  the  project  at- 
tributable to  irrigation,  plus  interest.  Un- 
der such  conditions,  the  person  receiving 
Federal  project  water  for  that  land  would 
no  longer  be  receiving  a  Federal  subsidy. 
The  excuse  for  limiting  the  size  of  the 
farm  is  then  taken  away,  and  that  is 


determined  according 
to  the  Small  Reclamation  Projects  Act. 

Most  importantly,  this  amendment 
recognizes  property  rights,  as  the  Sen- 
ator from  North  Carolina  was  explain- 
ing to  the  Senator  from  Oklahoma. 

Never  before  in  this  country  has  the 
Federal  Government  caused  the  excuse 
of  Federal  aid  or  Federal  intervention 
by  loan  guarantees,  and  so  on — never  be- 
fore has  this  excuse  been  used  for  Umit- 
ing  the  recipients  income.  Yet  that  is 
exactly  what  people  have  tried  to  do  in 
limiting  the  actual  size  of  a  farm  some- 
one might  operate.  By  eliminating  com- 
pletely any  subsidy  for  farmers  who  op- 
erate more  than  1,280  acres,  such  a  lim- 
itation is  removed  and  we  reinstitute  our 
free  enterprise  system. 

The  second  part  of  this  amendment 
provides  that  there  will  be  a  reduction  in 
water  costs  for  farmers  on  160  acres  or 
less,  and  that  these  water  charges  be  re- 
duced by  up  to  50  percent.  After  partial 
water  cost  payments  have  been  made, 
any  additional  funds  would  be  applied  to 
the  repayment  obligation  of  the  irriga- 
tion district.  This  would  get  the  money 
to  the  U.S.  Treasury  sooner  than  it  would 
have  otherwise. 

Under  the  provisions  of  this  amend- 
ment, the  Farmers  Home  Administration 
will  be  able  to  subsidize  interest  costs  at 
below  market  rates  to  individuals  buying 
farms  of  160  acres  or  less  in  any  recla- 
mation district.  This  will  further  encour- 
age people  to  enter  the  farming  business, 
which  is  a  very  expensive  proposition  be- 
cause of  the  heavy  equipment  costs,  et 
cetera. 

The  Department  of  the  Interior  has 
consistently  been  in  favor  of  an  owner- 
ship hmitation  and  a  leasing  limitation 
on  opposing  subsidies  for  larger  farmers. 
This  position  is  based  on  an  objection  to 
giving  subsidies  to  large  farmers.  Under 
the  provisions  of  the  Morgan  amend- 
ment there  would  be  no  subsidies  for 
famis  above  1,280  acres. 

Mr.  President,  neither  farm -size  lim- 
itations nor  leasing  limitations  have  ever 
been  a  part  of  the  law.  Some  people  sug- 
gest that  the  primary  objective  of  recla- 
mation law  is  to  achieve  farms  of  a  cer- 
tain size,  but  let  them  grow  no  larger. 
The  law  that  was  enacted  in  1902  was 
meant  to  encourage  settlement  of  the 
West,  and  to  stimulate  economic  devel- 
opment of  the  West  through  agricultural 
production.  But  the  law  never  contained 
a  farm  size  limitation.  Farms  in  the  West 
have  thrived  for  many,  many  years. 
Many  farms  began  as  small  farms,  and 
have  grown  over  the  years. 

Farmers  are  in  business  like  many 
other  people.  Why  should  they  be  treated 
differently  by  having  their  farm  size  or 
income  limited? 
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Can  you  imagine  a  law  requiring  a 
supermarket  chain  to  be  limited  to  a  cer- 
tain number  of  outlets  in  that  chain? 
Can  you  imagine  an  automobile  dealer 
being  prohibited  by  law  from  selling 
more  than  so  many  cars  a  year?  Is  this 
the  free  enterprise  syston  that  America 
was  founded  upon? 

There  has  never  been  a  leasing  limita- 
tion in  the  law,  and  never  a  farm  size 
limitation.  To  put  such  limits  on  our 
farms  in  the  West  at  this  date  is  back- 
ward and  wrong.  Our  farmers  must 
have  the  flexibility  to  change  and  grow 
with  the  times.  Equipment  today  is  ex- 
tremely expensive — a  small  tractor  can 
cost  $50,000  to  $100,000.  A  farmer  must 
have  the  ability  to  farm  enough  land  to 
break  even  on  the  very  costly  invest- 
ments necessary  to  enter  the  business. 

Yet  there  are  people  who  would  rather 
see  us  return  to  backbreaklng  hand 
labor.  They  would  prefer  us  to  have  our 
farmers  revert  back  to  the  farming  prac- 
tices of  40  years  ago.  These  people  would 
prefer  to  forgo  the  efiQciency  of  today's 
modem  farm,  and  replace  this  with 
farming  practices  that  would  cause  tre- 
mendous increases  in  our  food  prices.  The 
level  of  efiQciency  in  the  production  would 
fall  off,  so  it  is  possible  that  our  food 
supply  could  be  affected. 

But  just  on  basic  principle,  how  can 
anyone  in  the  year  1979  put  farm  size 
limitations  on  our  Western  farms  as  a 
precondition  for  receiving  water?  This 
limitation  would  be  brand  new,  as  there 
has  never  been  a  farm  size  limitation. 
No  farmer  in  the  State  of  California  ever 
agreed  to  the  reclamation  project  from 
which  he  receives  water  with  any  under- 
standing of  a  farm  size  limitation. 

There  has  never  been  a  leasing  limita- 
tion. To  now  impose  a  farm  size  limita- 
tion on  lands  receiving  Federal  project 
water  is  backward,  and  I  think  it  is 
wrong. 

The  better  and  more  equitable  solution 
is  to  require  that  any  farm  above  1,280 
acres  receiving  Federal  water  be  required 
to  pay  the  full  cost  of  that  water.  I  have 
maintained  from  the  beginning  that 
farmers  should  be  permitted  to  pay  the 
full  cost  of  the  water  in  exchange  from 
being  free  from  the  limitations  of  recla- 
mation law.  Let  us  get  the  Federal  Gov- 
ernment off  the  backs  of  our  farmers. 

I  thank  the  Senator  from  North  Caro- 
Una,  and  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  CHURCH.  Mr.  President,  I  wonder 
if  the  Senator  from  North  Carolina 
would  respond  to  a  couple  of  questions. 
T  know  he  has  difficulties  with  his  time, 
but  on  my  own  time. 

Mr.  MORGAN.  I  would  be  delighted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  on  his 
time. 

Mr.  CHURCH.  I  thank  the  Chair. 

Under  the  formula  contained  in  the 
Small  Reclamation  Projects  Act,  the  in- 
terest rate,  as  the  Senator  has  pointed 
out.  is  based  on  the  average  rate  paid 
by  the  Government  on  outstanding  secu- 
rities having  a  15-year  duration  or  more. 

There  are  two  things  I  would  like  to 
ask  the  Senator  about  in  connection  with 
his  amendment.  If  the  amendment  is 


passed,  and  it  is  possible  imder  the  law 
to  lease  land  in  excess  of  1,280  acres,  a 
new  contract  would  have  to  be  entered 
into  between  the  farmer  and  the  Gov- 
ernment with  respect  to  payment  for  the 
water  to  be  delivered  to  the  excess  lands. 

Mr.  MORGAN.  The  Senator  is  correct. 

Mr.  CHURCH.  Would  the  interest  rate, 
under  the  Senator's  amendment,  be 
based  upon  the  current  rate  of  interest 
being  paid  by  the  Government,  as  deter- 
mined by  the  formula  contained  in  the 
Small  Reclamation  Projects  Act,  appU- 
cable  at  the  time  that  t^e  new  contract 
was  entered  into?  What  is  the  effective 
date  for  determining  the  rate  to  be  paid 
in  interest  on  the  water  to  be  delivered 
to  the  excess  lands? 

Mr.  MORGAN.  I  have  not  studied  Che 
specifics  of  that,  but  it  is  my  clear  un- 
derstanding and  recollection  that  it 
would  be  the  date  upon  which  the  new 
contract  was  negotiated,  and  I  think  It 
should  be,  because  the  interest  rate  years 
ago  would  be  much  less  than  it  is  now, 
and  to  put  it  any  other  way,  you  would 
not  be  paying  the  full  cost  of  the  project. 

Mr.  CHURCH.  I  agree  with  the  Sen- 
ator, and  I  think  his  answer  is  consistent 
with  his  earlier  argument. 

The  second  question  I  have  is  this: 
Would  that  interest  rate  contemplate  the 
recoupment  to  the  Government  of  the 
subsidy  that  the  farmer  realized  during 
the  life  of  the  project,  before  entering 
into  the  new  contract? 

Is  that  clear,  or  should  I  rephrase  the 
question? 

Mr.  MORGAN.  I  understand  the  ques- 
tion, but  it  is  my  imderstanding  that  it 
would  be  prospective.  It  would  go  from 
this  day  forward.  It  would  be  difficult 
to  go  back  and  require  payment  for 
benefits  already  received. 

Mr.  CHURCH.  Then  I  believe  the  Sen- 
ator has  attempted,  in  good  faith,  to 
draft  an  amendment  that  is  addressed 
to  his  objections;  but  I  would  point  out 
that  in  most  circumstances  such  an  in- 
terest rate  will  not  recoup — the  Senator 
himself  acknowledges  this — ^the  whole  of 
the  Government  subsidy,  since  the  sub- 
sidy begins  with  the  life  of  the  project 
itself,  and  that  is  one  thing  I  think  we 
should  keep  clear  before  voting  cm  this 
amendment.  Though  there  is  an  earnest 
effort  to  address  the  subsidy  question,  it 
would  not  in  most  cases  recoup  for  the 
Government  the  subsidy  that  has  been 
laid  out  from  the  time  that  the  project 
was  completed  and  the  benefits  were 
extended. 

Mr.  MORGAN.  I  would  say  to  the  Sen- 
ator that  I  think  that  is  correct.  I  would 
point  out,  however,  that  we  here  today 
cannot  undo  history,  tmd  it  would  be  per- 
haps setting  a  dangerous  precedent.  So 
my  thought  is  that  we  should  go  forward. 

Mr.  CHURCH.  Mr.  President,  I  ask  for 
recognition  for  the  purpose  of  opposing 
this  amendment,  and  I  yield  myself  such 
time  as  I  may  require  for  a  short  state- 
ment in  opposition.     

The  PRESIDINa  OFFICER.  The  Sen- 
ator is  recognized  In  opposition  for  such 
time  as  he  may  use. 

Mr.  CHURCH.  Mr.  President,  first  of 
all  I  commend  the  Senator  from  North 
Carolina  both  for  putting  this  subsidy 
argument  in  proper  perspective — ^for  it 


has  been  blown  out  of  all  reason — and 
secondly  for  what  I  regard  as  an  earnest 
effort  to  suggest  a  formula  which  would 
require  a  fanner,  on  a  reclamatkn  ivoj- 
ect,  to  pay  the  Government  reasonable 
interest  for  any  water  ddUvered  to  his 
farm  or  for  irrigating  land  In  excess  of 
the  1,280  acres  contained  in  this  bilL 

Nevertheless.  I  ofppoae  this  amend- 
ment, not  so  much  because  (tf  the  sub- 
sidy aspect,  though,  as  we  both  have 
agreed,  some  subsidy  will  be  left  for  the 
Government  to  abs(Ml},  if  the  Senatm's 
amendment  is  adopted,  but  because  ol 
the  very  history  that  the  Senator  has 
wisely  observed  cannot  be  undone.  In 
1902  it  was  a  very  uncommon  thing,  Mr. 
President,  for  the  Federal  Government 
to  use  public  funds  l<x  such  a  purpose  as 
that  contemplated  undco'  the  reclama- 
tion law. 

Prior  to  the  enactmoit  of  the  law  in 
1902  there  bad  been  various  efforts  made 
to  stimulate  the  development  of  semi- 
arid  lands  in  the  West  without  directly 
involving  the  Federal  Government. 

There  had  been,  as  Senators  will  re- 
member, the  Homestead  Act  It  worked 
weU  in  the  Midwest.  It  was  a  cornerstone 
of  enlightened  public  land  policy.  It 
made  it  possible  by  the  turn  of  the  cen- 
tury for  the  majority  of  the  people  in 
America  to  own  land,  and  at  the  turn  ol 
the  century  more  than  50  percent  of  our 
people  were  farmers. 

When  we  consider  how  the  land  ped- 
icles of  other  countries  have  tended  to 
place  the  land  in  the  hands  of  a  rela- 
tively few  people,  and  indeed,  that  had 
been  the  case  in  the  South  in  the  prewar 
period,  large  tracts  of  land  owned  by 
very  wealthy  people,  but  it  was  the  Fed- 
eral policy  in  the  latto:  half  of  the  19th 
century. 

As  the  Union  turned  its  eyes  westward, 
the  Congress  adopted  very  liberal  land 
policies  that  were  designed  to  tum  the 
Federal  land  over  to  fanners,  to  settlers, 
and  in  tracts  small  enough  to  enable 
most  of  the  people  to  own  the  land  in 
their  own  right. 

T^iat  was  an  extraordinary  policy.  We 
were  immensely  benefited  by  it.  But 
neither  the  Homestead  Act  ncur  the  Des- 
ert Land  Entry  Act  nor  the  Carey  Act, 
all  of  which  preceded  the  reclamation 
law  of  1902,  none  of  these  laws  ^mabltd 
settlers  to  go  out  on  semi-arid  land  and 
develop  it  by  bringing  water  to  it. 

Now,  I  amend  that  statement  in  just 
this  one  respect.  Tlie  Carey  Act  financed 
by  the  State  governments  did  permit 
some  reclamaticm  to  take  place,  but  it 
took  place  in  a  very  modest  scale. 

The  Desert  Land  Entry  Act  worked 
only  in  those  cases  where  the  land  was  in 
such  juxtaposition  to  large  western  rivers 
that  it  was  possible  to  divert  the  water 
out  of  the  rivers  by  hand-dug  fAnni^ 
and  under  the  appUcaticm  of  the  western 
water  law  that  water  was  expropriated 
to  beneficial  use  and  a  water  right  was 
thus  established. 

But  the  lands  that  were  developed  in 
that  manner  were  usually  close  to  the 
rivers  and  within  the  means  of  the  in- 
dividual settler  to  bring  water  to  the 
land,  thus  develop  it,  and  secure  a  Fed- 
eral graiit  upon  meeting  the  standards 
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of  development  contained  in  the  Desert 
Land  Entry  Act. 

By  1902,  Mr.  President,  these  efforts 
of  the  Federal  Government  to  develop 
the  semi-arid  lands  of  the  West  had 
fallen  far  short  of  the  need.  So  the  Fed- 
eral Government  did  an  extraordinary 
thing.  With  the  passage  of  the  Reclama- 
tion Act  of  1902,  the  Congress  engaged 
the  Federal  Treasury  for  the  first  time  in 
the  development  process. 

Beginning  in  1902,  the  Federal  Gov- 
ernment would  appropriate  money  for 
reclamation  projects  to  build  the  dam, 
the  reservoir,  the  canal  system,  that  in- 
dividual settlers  could  not  afford,  and 
this  was  done  imder  arrangements 
whereby  the  farmer  would,  over  a  50- 
year  period,  repay  that  part  of  the  in- 
vestment attributable  to  irrigation 
benefits. 

I  emphasize,  Mr.  President,  that  this 
was  a  very  significant  departure  from 
earlier  practice,  because  that  is  an  indis- 
pensable part  of  reclamation  history, 
and  it  was  intended  that  this  public 
money  should  be  made  available  for  a 
social  purpose. 

We  must  not  lose  sight  of  that  fact, 
how  it  all  happened.  The  purpose  to  be 
served  was  to  establish  a  pattern  of  fam- 
ily farms  on  this  desert  land.  That  was 
the  justification  for  the  appropriation  of 
public  funds.  That  was  the  purpose  of 
the  160-acre  limitation  which  in  the  time 
of  the  mule  and  the  plow  was  adequate  to 
support  a  family,  even  on  semi-arid  land. 
That  was  the  objective  sought  to  be 
served  by  the  Congress. 

Mr.  President,  I  do  not  want  to  see 
that  objective  overturned.  It  has  served 
us  well. 

This  bill  keeps  faith  with  the  objective 
of  preserving  the  family  farm.  It  brings 
the  maximum  acreage  limitation  into 
line  with  modem  day  economics;  1,280 
acres,  given  the  size  of  the  investment 
required  on  western  lands,  where  the 
irrigation  water  must  be  repaid,  is  in 
line  with  present  day  economic  realities. 
But  should  the  Senate  choose  to  adopt 
the  amendment  offered  by  the  distin- 
guished Senator  from  North  Carolina, 
even  though  he  tries  to  take  care  of  the 
subsidy  question,  we  would  be  saying, 
In  effect,  the  original  objective  of  the 
reclamation  law  is  abandoned  and  from 
now  on  any  farmer  that  has  the  means 
can  buy  up  as  much  additional  land  as 
he  wants  as  long  as  he  pays  this  extra 
interest  to  the  Government  for  the  water 
delivered  to  the  excess  land. 

We  will  have  abandoned  the  original 
social  objective  of  the  reclamation  law. 
I  think  that  is  a  grave  mistake. 

So  I  would  hope,  Mr.  President,  that 
we  recognize  that  even  though  the  recla- 
mation law  has  been  badly  administered 
through  the  years,  even  though  the  leas- 
ing loophole  which  the  Senator  from 
Oregon  and  I  hope  to  plug  crept  by  acci- 
dent into  this  bill,  the  annual  leasing 
loophole,  let  us  not  forget  that  the  bill 
serves  to  preserve  the  family  farm,  and 
the  adoption  of  the  amendment  offered 
by  the  Senator  from  North  Carolina 
would  have  that  negative  effect.  It  opens 
it  up  to  anyone  with  the  means  to  buy 
as  much  land  as  he  wishes,  and  that  is 
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contrary  to  public  policy,  and  I  think 
that  it  is  contrary  to  the  objective  sought 
when  the  Reclamation  Act  was  first 
approved. 

I  hope  that  this  amendment  is  de- 
feated. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 
Several  Senators  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  quorum 
call  can  be  had  at  this  moment  without 
the  time  being  charged  to  either  side. 
Mr.  GOLDWATER.  Would  the  Senator 
waive  that  for  a  moment? 

Mr.  ROBERT  C.  BYRD.  I  withhold 
momentarily. 

Mr.  GOLDWATER.  Mr.  President,  if 
possible,  I  would  like  to  get  the  floor  to 
speak  on  this  amendment  after  the  pic- 
ture has  been  taken.  Several  of  us  would 
like  that.  We  have  been  prevented  from 
talking.  It  is  a  very  important  thing  to 
my  State.  Could  I  have  that  assurance? 
The  PRESIDENT  pro  tempore.  The 
Chair  wants  to  announce  that  there  will 
be  further  time  available  after  the  pic- 
ture is  taken. 

Mr.  THURMOND.  Mr.  President,  may 
we  have  order  in  the  Senate? 

The  PRESIDENT  pro  tempore.  The 
Senate  will  come  to  order. 

The  Senator  from  West  Virginia  Is 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  to  my  friend  from  Arizona 
that  I  am  merely  asking  that  there  be 
a  quorum  at  this  time  not  to  be  charged 
against  either  side.  As  I  understood  the 
Chair,  there  will  be  further  time  for  de- 
bate on  the  pending  business  immedi- 
ately following  the  photograph. 

Mr.  GOLDWATER.  Might  I  ask  the 
leader,  time  is  running  short  on  our  side, 
and  I  was  wondering  if  I  might  steal  a 
few  minutes  from  the  bill  If  it  were 
necessary. 

The  PRESIDENT  pro  tempore.  It  Is 
possible  under  the  agreement. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield?  I  think  the  Senator  can 
be  assured  that  If  there  Is  no  time  left 
on  the  amendment  some  time  would  be 
made  available  to  the  Senator  on  the 
bill. 
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Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Alabama  (Mr.  Stewart), 
and  the  Senator  from  New  Hampshire 
(Mr.  DuRxm)  are  necessarily  absent. 

The  PRESIDENT  pro  tempore.  A 
quorum  Is  present. 


CALL  OP  THE  ROLL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suegest  the  absence  of  a  quorum 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 
and  the  following  Senators  answered 
to  their  names: 

(Quorum  No.  3  Leg.] 

Armstrong  Blden  Byrd. 

Baker  Boren  Harry  P.,  Jr. 

Baucus  Boschwltz  Byrd,  Robert  C 

Bayh  Bradley  Cannon 

Bellmon  Bumpers  Chalee 

Bentsen  Burdlck  Chiles 


ORDER  FOR   RECESS   UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  \xnM\  9  o'clock  tomorrow 
morning. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(During  the  quorum  call  pictures  were 
taken  of  the  Senate  by  the  National  Geo- 
graphic Society  for  the  Capitol  Historical 
Society.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
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The  Senate  continued  with  the  con- 
sideration of  S.  14. 

Mr.  GOLDWATER  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona  is  recognized. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  from  North  Carolina  yield 
me  some  time,  with  the  understanding 
that  I  will  get  some  time  from  the  bill  if 
I  need  it?  I  do  not  intend  to  speak  more 
than  6  or  7  minutes.  In  fairness  to  the 
sponsor  of  the  amendment,  I  could  have 
a  litUe  time  from  the  bill,  but  not  much 

Mr.  MORGAN.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  time  on 
the  amendment. 

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  assure  the  Senator  if  there  is  not 
sufficient  time  on  the  amendment  I  will 
be  happy  to  yield  time  from  the  bill. 
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Mr.  GOLDWATER.  I  think  I  can  get 
all  of  it  in  if  we  get  cranked  up. 

The  PRESIDENT  pro  tempore.  Will 
the  Senate  be  in  order,  please. 

The  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
rise  in  support  of  the  Morgan  amend- 
ment to  S.  14. 

Mr.  President,  I  feel  qualified  to  speak 
on  this  because  my  State  is  prob£it)ly  the 
largest  reclamation  State  in  the  Nation. 
We  have  seven  dams  on  the  system  that 
provides  water  for  the  section  of  the 
State  that  I  live  in.  I  wish  to  inform  my 
colleagues  that  this  money  has  all  been 
paid  back.  Only  one  dam  was  a  Federal 
dam.  The  rest  were  built  by  private 
funds  and  we  paid  the  Federal  dam  back 
long  ago. 

In  addition  to  that,  we  have  four  dams 
on  the  Colorado  River  and  three  on  the 
Gila  River.  In  fact  we  had  the  first  dam 
built  under  the  Reclamation  Act  back 
in  1902. 

Mr.  President,  the  Senator  from  North 
Carolina  is  to  be  congratulated  on  pro- 
posing a  sensible  answer  to  the  problems 
of  farmers  under  the  antiquated  recla- 
mation law  of  1902. 1  am  pleased  to  be  a 
cosponsor  of  his  amendment. 

The  amendment  would  allow  farming 
operations  to  be  governed  by  farm  eco- 
nomics. It  would  free  farmers  and  land- 
owners from  Government  control  over 
how  their  private  property  can  be  used. 

At  the  same  time  it  would  foster  small 
family  farms  by  assuring  that  large  irri- 
gators using  project  water  will  pay  a 
surcharge  equivalent  to  each  farm  op- 
erator's full  repayment  costs,  plus  inter- 
est, of  the  balance  of  construction  costs 
due  which  are  attributable  to  the  irriga- 
tion facilities.  Please  note  that  I  said 
"balance  due"  and  I  said  "construction" 
not  operation  and  maintenance  costs. 
Those  costs  are  already  paid  for  in  full 
by  farmers.  "ITie  proceeds  of  the  sur- 
charge payments  will  be  used  to  benefit 
the  growth  of  small  farm  units. 

Mr.  President,  the  Morgan  amend- 
ment is  based  on  the  fact  that  it  is 
wrong — and  impossible — to  write  a  fiat 
rule  for  every  type  of  crop.  Even  if  a 
magic  figure  could  be  found  which  al- 
lowed for  efficient  production  of  partic- 
ular crops  In  the  vastly  different  areas  of 
the  Nation,  today's  acreage  would  not  be 
adequate  for  the  future.  A  farm  that  re- 
quires 1,000  acres  today  might  be  a  2,000- 
acre  farm  tomorrow,  due  to  changing 
technology  and  inflationary  costs  of 
operation. 

One  thing  is  clear.  A  160-  or  320-acre 
limit  on  individual  ownership  of  land 
served  with  reclamation  project  water  is 
absurd. 

Mr.  President,  to  give  you  a  specific 
example  of  what  this  kind  of  restriction 
would  mean,  our  biggest  crop  in  Ari- 
zona is  cotton.  Many  persons  do  not  real- 
ize it,  but  Arizona  is  the  fourth  largest 
cotton  producer  In  the  Nation. 

The  VEilue  of  our  cotton  and  cotton- 
seed production  was  $355  million  last 
year.  When  we  employ  the  usual  multi- 
plier effect,  it  means  that  cotton  added 
$1*72  billion  to  oiu-  State's  economy  in 
1978. 
About  90  percent  of  Arizona's  cotton  is 


exported.  These  exports  help  to  counter 
the  massive  deficit  in  our  Nation's  trade 
account  caused  by  fuel  imports. 

But  if  the  present  or  proi^sed  acreage 
limit  Is  strictly  enforced  in  our  State,  it 
would  destroy  our  cotton  business.  For 
the  minimiun  size  of  a  full-time  cotton 
farm  in  Arizona  is  1,000  or  more  acres. 

In  fact,  the  average  size  of  a  farm  in 
my  State  is  2,700  acres.  I  am  speaking  of 
full-time  farms  operated  as  a  business, 
and  not  part-time  farms  where  half  the 
income  comes  from  nonfarming  activi- 
ties. 

All  crops  require  irrigation  in  Arizona. 
They  also  demand  expensive  machinery 
to  nm  an  economical  operation.  The  to- 
tal investment  of  farms  of  just  500  acres, 
for  example,  can  exceed  half  a  million 
dollars. 

An  average  size  tractor,  with  plowing, 
planting,  and  cultivating  equipment 
alone  costs  $50,000.  A  two-row  cotton 
picker  costs  about  $65,000;  a  grain  com- 
bine about  $60,000.  And,  I  might  remind 
my  colleagues,  that  much  of  these  farm 
implement  purchases  are  made  in  States 
outside  of  the  West  and  help  to  increase 
the  farm  manufacturing  output  of  their 
own  areas. 

So  the  large  size  of  farms  did  not  just 
happen.  They  grew  up  out  of  necessity 
and  they  will  have  to  grow  larger  to  stay 
efficient,  as  production^ costs  rise. 

Back  In  1902,  fanners  did  most  of  their 
work  with  a  team  of  horses.  Horses  bum 
hay,  not  gas. 

Today,  almost  every  aspect  of  farming 
is  mechanized.  Farm  wages  are  going 
up  and  up.  The  latest  Arizona  data 
shows  farm  hired  workers  are  getting 
$3.48  an  hour. 

Mr.  President,  all  this  talk  about  the 
high  income  farmers  with  only  300  or 
500  acres  can  supposedly  make  Is  aca- 
demic hogwash.  A  Bureau  of  Census 
study  of  irrigated  farms  of  less  than  500 
acres  revealed  that  the  average  net  in- 
come wsLs  only  $2,148  in  Nevada  and 
$3,806  in  Utah,  hardly  subsistence  levels. 

Mr.  President,  one  thing  about  the 
large  farms  has  not  been  told.  They 
produce  most  of  the  food  and  fiber  of 
the  Nation.  In  fact,  the  largest  20  per- 
cent of  all  farms  accoimt  for  nearly  80 
percent  of  our  total  food  supply.  This 
is  why,  even  if  reclamation  law  s^plies 
to  only  a  quarter  of  the  farms  in  the 
West,  the  effect  on  national  food  pro- 
duction of  Federal  restrictions  on  these 
farms  is  immense. 

So  we  have  a  choice.  We  either  in- 
crease inefficiency  and  push  the  cost  of 
farm  products  up  beyond  the  pocket- 
book  of  the  average  household,  and  at 
the  same  time  price  ourselves  out  of 
export  markets,  or  we  put  some  common- 
sense  into  an  archaic  reclamation  law. 

Mr.  President,  before  closing  my  re- 
marks, I  would  like  to  answer  the  false 
and  emotional  charge  that  irrigators  re- 
pay only  20  percent  of  project  costs, 
while  taxpayers  repay  the  other  80  per- 
cent. On  March  22,  in  testimony  before 
a  Senate  subcommittee,  John  Datt  of 
the  American  Farm  Bureau  accurately 
refuted  this  claim.  He  said: 

According  to  the  Bureau  of  Reclamation. 
In  the  first  76  years  of  reclamatloo  history. 


Congress  impropriated  approximately  $8.7 
billion  for  the  construction  of  reclamation 
projects  across  the  17  Western  States.  Of 
that  total,  about  (7  billion  wlU  be  repaid  to 
the  Federal  treasury — about  half  with 
interest. 

Now,  it  may  be  true  that  it  is  not  the 
farmer  alone  who  is  repaying  all  of  that 
amount.  Nor  is  it  the  farmer  alone  who 
benefits  from  the  project.  These  are 
multi-purpose  projects. 

In  some  projects,  the  munkufial  or  in- 
dustrial water  user,  or  the  local  power 
customer,  repays  a  portion  of  the  project 
costs  in  partnership  with  the  irrigator. 
But  it  is  dead  wrong  to  say  that  the 
general  taxpayer  picks  up  the  tab.  Those 
users  who  benefit  directly  from  the  proj- 
ect repay  the  bulk  of  the  costs.  In  fact, 
the  Denver  Research  Institute  in  a  1977 
study  concluded  that  the  Federal  Got- 
emment  will  regain  89  percent  of  its 
total  investment  through  direct  cash  re- 
payments from  project  beneficiaries. 

I  might  add,  Mr.  President,  that  the 
valley  that  I  live  in,  which,  as  I  said 
earlier,  spent  most  of  the  money  on  its 
own  dams,  one  dam  being  built  by  the 
Federal  Government,  paid  last  year  into 
the  Federal  Government,  through  income 
taxes,  $78  miUion,  which  is  over  four 
times  what  the  original  reclamation  sys- 
tem cost. 

This  leaves  a  small  portimi  of  the  re- 
maining costs  which  are  not  directly  re- 
paid. But  what  would  the  costs  be  to 
taxpayers  if  the  reclamation  projects  had 
not  been  built? 

Mr.  Datt  gave  the  following  explana- 
tion in  his  testimony : 

The  general  public  receives  substantial 
benefits  from  the  delivery  of  water  to  agri- 
cultural land.  A  few  significant  facts  from 
the  Bureau  of  Reclamation:  Reclamation 
water  deUveries  are  now  producing  well  over 
$4  bllUon  in  gross  crop  value  annuaUy.  There 
are  more  than  60  million  recreation  visitor- 
days  at  reclamation  projects  each  year. 

Flood  control  benefits,  he  said,  total  more 
than  $60  million  annually.  It  is  estimated 
that  $12.1  bllUon  In  net  economic,  or  na- 
tional business,  activity  during  1976  was  at- 
tributable to  reclamation.  Personal  income 
and  corporate  profits  from  this  activity  to- 
talled $7.4  billion  and  $1.6  bllUon,  req>ec- 
tively.  The  same  economic  activity  generated 
$1.9  billion  in  federal  taxes,  and  nearly  $1 
billion  in  state  and  local  taxes. 

What  this  testimony  reminds  us,  Mr. 
President,  is  that  there  are  multiple 
public  benefits  from  reclamation  proj- 
ects— flood  control,  agricultural  water, 
municipal  water,  industrial  water,  hy- 
droelectric power  and  recreation.  All  of 
these  benefits  should  be  measured,  as 
well  as  the  greatly  increased  business 
activities  and  tax  payments,  in  estimat- 
ing the  economic  impact  of  these  proj- 
ects. To  look  only  at  what  farmers  alme 
directly  repay  is  to  ignore  reality. 

Mr.  President,  current  reclamatiOD  law 
and  Department  of  Interior  regulati(xis 
are  totally  inadequate  and  do  not  take 
account  of  modem  farming  needs.  Un- 
less they  are  brought  up  to  date  as  pro- 
posed in  S.  14,  and  as  provided  in  the 
Morgan  amendment.  Federal  law  will 
cause  a  serious  drop  in  farm  production, 
with  rising  prices  at  the  grocery  nuuket, 
and  less  availabiUty  of  high  quality  food 
and  fibers. 
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Earlier  this  year  I  introduced  S.  654, 
together  with  17  other  Senators,  to  com- 
pletely repeal  the  acreage,  leasing  and 
residence  niles  under  the  1902  law.  If 
the  Morgan  amendment  is  adopted,  I 
believe  it  would  achieve  the  same  basic 
purpose  of  freeing  irrigated  agriculture 
from  arbitrary  Government  control  that 

I  had  in  mind.  For  this  reason,  I  urge 
each  Senator  who  has  joined  me  in  spon- 
soring S.  634  to  now  cast  his  or  her  vote 
for  the  Morgan  amendment.  It  will  pro- 
tect private  property  rights  and  will  al- 
low farm  economics,  not  Federal  dic- 
tates, to  govern  farming  decisions. 

I  ask  imanimous  consent  that  a  list  of 
groups  supporting  the  Morgan  amend- 
ment be  printed  in  the  Record. 

Tliere  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
foUows: 

List  or  Suppostebs  Endorsing  Morgan 
Amendment 

American  Farm  Bureau  Federation. 

National  Cotton  Council. 

National  Association  of  Wheat  Growers. 

American  Bankers  Association. 

National  Realtors  Association. 

Mr.  MORGAN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER  (Mr.  Pry- 
OR) .  The  Senator  has  3  minutes  and  33 
seconds  remaining. 

Mr.  MORGAN.  I  yield  the  Senator 
from  Minnesota  the  3  minutes,  and  re- 
serve the  33  seconds. 

Mr.  BOSCHWITZ.  Mr.  President.  I  rise 
to  support  the  amendment  by  the  emin- 
ent Senator  from  North  Carolina. 

The  reason  I  support  the  amendment 
is  that  my  understanding  is  that  the 
irrigated  area  in  California  is  5  million 
acres  where  it  is  entirely  irrigated,  and 
6  million  acres  where  it  is  partially 
irrigated. 

On  that  11  million  acres,  Mr.  Presi- 
dent, there  are  143.000  farms.  That,  to 
me,  means  there  is  not  the  concentration 
of  landholding,  not  the  concentration  of 
effort  that  one  finds  in  many  industries 
in  this  country.  That  means  that  the 
average  size  per  farm,  Mr.  President,  is 
about  760  acres,  and  that  also  means  that 
free  enterprise  flourishes  there,  in  my 
judgment,  and  that  people  have  access  to 
the  farming  community  of  the  irrigated 
parts  of  CaUfomia. 

I  also  support  the  amendment  of  the 
Senator  from  North  Carolina  because  he 
talks  about  the  tull  cost,  that  the  full 
cost  of  providing  the  water  should  be 
assessed  to  the  farmers  in  the  area,  cer- 
tainly above  1,280  acres;  and  certainly 
that  is  a  thing  that  can  be  determined, 
that  the  opponents  who  say  that  the  full 
cost  is  not  being  assessed  can  have  their 
day  in  court  with  respect  to  that 
terminology. 

So  I  support  the  amendment  because 
free  enterprise  is  flourishing  in  the  area, 
with  143,000  farms,  Mr.  President,  on 

II  miUion  acres,  760  acres  per  farm.  Cer- 
tainly that  is  a  competitive  type  of 
situation. 

Mr.  MORGAN.  Mr.  President,  do  I 
have  any  time  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  1  minute 
and  50  seconds  remaining. 


Mr.  MORGAN.  I  ask  unanimous  ccm- 
sent  that  the  name  of  the  Senator  from 
West  Virginia  (Mr.  Randolph)  be  added 
as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  I  yield  30  seconds  to 
the  Senator  from  Kansas  (Mr.  Dole). 

Mr.  DOLE.  Mr.  President,  I  would  be 
glad  to  have  my  name  added  as  a  co- 
sponsor  of  the  amendment. 

Mr.  President,  the  Senator  from  Kan- 
sas rises  in  support  of  the  amendment 
introduced  by  the  Senator  from  North 
Carolina  (Mr.  Morgan.) 

I  believe  we  need  to  direct  this  legisla- 
tion toward  the  preservation  of  basic 
property  rights  and  fashion  this  rec- 
lamation measure  into  one  which  would 
be  effective  and  meaningful  for  all  in- 
dividuals engaged  in  agricultural  opera- 
tions. This  amendment  will  provide  that 
which  I  just  mentioned. 

This  bill  will  be  improved  with  the 
adoption  of  this  amendment.  First,  to 
limit  the  subsidy  that  large  farmers  get 
in  terms  of  federally  subsidized  water, 
water  that  has  been  available  previously 
at  rates  below  the  true  costs  to  the  Fed- 
eral treasury;  and  second,  the  additional 
revenues  generated  through  this  amend- 
ment would  benefit  existing  farmers,  and 
those  in  years  to  come,  in  reclamation 
areas. 

The  Morgan  amendment  is  a  full  cost 
concept.  Farmers  who  are  in  excess  of 
1,280  acres  would  have  to  pay  the  full 
cost  for  all  lands  owned  or  leased.  This 
is  accomplished  by  paying  a  proportion- 
ate share  of  the  cost  of  the  project 
attributable  to  irrigation.  That  rate  of 
interest  will  be  determined  according  to 
this  amendment  by  the  Small  Reclama- 
tion Project  Act.  and  will  direct  assist- 
ance to  small  farmers  as  well  as  large 
farmers. 

The  Senator  from  Kansas  supports  the 
full  cost  concept.  In  addition,  the  sur- 
charge wiiich  is  applied  on  users  of  fed- 
erally supplied  water  will  be  economi- 
cally sound  and  etjuitable.  The  Federal 
Government's  role  througli  this  amend- 
ment will  address  the  small  farmer, 
which  is  sometimes  side-stepped  in  other 
agricultural  legislation,  by  the  desig- 
nation of  part  of  the  revenues  generated 
by  the  surcharges  to  defray  costs  of  up 
to  half  the  water  service  fees  for  farmers 
of  less  than  160  acres.  This  amendment 
will  also  develop  a  fund  to  be  based 
through  the  Farmers  Home  Administra- 
tion to  subsidize,  at  below  market  rates, 
loans  to  individuals  purchasing  farms  of 
160  acres  or  less  on  reclamation  lands. 

Mr.  President,  the  passage  of  this 
amendment  will  preserve  the  role  of  the 
marketplace  in  the  agricultural  commu- 
nity and  that  of  ownership  of  property. 
The  Federal  Government's  role  is  carried 
out  in  a  rositive  manner  through  this 
amendment  and  in  the  long  run  will 
benefit  countless  numbers  of  farmers  in 
years  to  ccHne. 

I  ask  that  my  colleagues  join  with  me 
in  supporting  this  amendment  and  vot- 
ing for  its  passage. 

I  thank  the  Senator  for  yielding. 

Mr.  MORGAN.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

Mr.  HATFIELD.  Mr.  President.  I  allo- 


V 


cate  myself  5  minutes.  First  of  all,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HATFIELD.  How  much  time  do  we 
have  remaining  on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  no  time  on  the 
amendment,  but  he  can  yield  himself 
time  from  the  bill.  The  Senator  from 
Idaho  has  the  time  in  opposition. 

Mr.  HATFIELD.  How  much  time  does 
the  opposition  have? 

The  PRESIDING  OFFICER.  Forty- 
four  minutes. 

Mr.  HATFIELD.  I  ask  for  5  minutes. 

Mr.  McCLURE.  I  yield  the  Senator  5 
minutes. 

Mr.  HATFIELD.  Mr.  President.  I  am 
interested  to  hear  this  free  enterprise 
argument  raised,  which  is  really  not  the 
essence  of  this  bill,  nor  was  it  ever  in- 
tended to  be. 

I  think  it  is  interesting  that  free  en- 
terprise is  usually  raised  only  in  terms  of 
big  corporations. 

Let  me  get  back  to  the  very  crux  of  this 
bill,  and  that  is  our  effort  to  update  our 
commitment  to  the  small  family  farm. 
That  is  what  it  is  all  about.  It  is  not  about 
the  big.  corporate  farm. 

Fret  t.ierprise  is  just  as  valid  among 
small  farmers  as  it  is  among  the  large 
corporate  farms.  I  think  it  ought  to  be 
clearly  understood  also  that  cost  of  the 
subsidy  is  beside  the  point. 

I  think  the  point  is  that  we  have  got  to 
decide  whether  or  not  we  are  going  to  be 
true  to  the  concept  of  maintaining  the 
small  family  farm  or  want  to  go  into  the 
subsidizing  of  the  large  or  corporate 
farms. 

If  that  is  what  we  want  to  do,  let  us  be 
honest  about  it  and  face  it  forthrightly. 

The  idea  of  trying  to  distort  the  whole 
idea  of  the  reclamation  law  and  S.  14, 
which  is  an  attempt  tc  modernize  this 
law.  is  wrong.  We  will  subvert  the  law 
through  the  Morgan  amendment.  The 
whole  concept,  the  whole  commitment, 
the  whole  integrity  of  the  Reclamation 
Act  of  1902.  as  it  pertains  to  family 
farming  will  be  destroyed. 

We  have  a  limit  in  this  bill  of  1.280 
acres.  The  Morgan  amendment  essen- 
tially removes  the  limit.  I  am  trying  to 
close  loopholes,  not  create  them.  TTie 
Morgan  amendment  creates  a  loophole 
because  it  says,  in  effect,  the  rich  can 
come  in  and  buy  their  way  out  of  the 
1.280-acre  limitation. 

Again.  If  that  is  the  will  of  the  Senate, 
fine.  But  let  us  not  deceive  ourselves  that 
somehow  we  are  furthering  the  cause 
of  the  small  family  farm  by  providing 
this  kind  of  loophole. 

I  am  willing  to  go  along  and  consider 
the  subsidy  of  the  big  corporate  farm, 
if  that  be  our  desire.  But  let  us  do  it  in 
a  bill  intended  for  that  purpose  and  not 
in  this  bill  that  is  trying  to  maintain 
and  sustain  the  small  family  farm. 

Mr.  McCLURE.  Will  the  Senator  from 
Idaho  yield  2  minutes  on  the  amend- 
ment? 

Mr.  CHURCH.  Yes.  I  am  happy  to 
yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 
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Mr.  President,  I  am  troubled  by  the 
statement  made  by  the  Senator  from 
Oregon  for  only  one  reason.  As  I  under- 
stand the  thrust  of  the  Morgan  amend- 
ment. It  is  to  remove  the  subsidy  and, 
as  a  matter  of  fact.  I  think  it  does  that. 
It  does  extend  to  those  who  have  the 
capability  of  paying  the  opportunity  to 
relieve  themselves  of  the  limitation  by 
agreeing  to  eliminate  the  subsidy  they 
otherwise  would  receive. 

If  our  objective  Is  to  remove  the  sub- 
sidy, the  Morgan  amendment  does  it.  If 
It  is  to  maintain  some  kind  of  land  re- 
form, the  amendment  will  frustrate  that 
aim. 

I  might  point  out  for  those  who  are 
troubled  either  by  this  payout  provi- 
sion or  that  payout  provision  in  the  bill 
generally,  they  talk  about  the  Home- 
stead Act  as  a  constructive  action  by 
Government,  as  I  believe  it  was.  But  the 
Homestead  Act  limitation  ceased  the 
moment  the  homestead  was  paid  for  and 
the  patent  was  issued. 

The  Desert  Land  Act  has  a  limitation 
of  land,  and  it  was  a  constructive  and 
remains  a  constructive  enactment  of 
statute  to  enable  people  to  get  Into  the 
business  of  farming  and  make  their  land 
more  productive,  the  hmitation  on  own- 
ership ceases  to  exist  the  moment  they 
qualify  for  ownership  and  the  patent  Is 
issued. 

Yet  there  seems  to  be  some  idea  be- 
cause this  is  a  Reclamation  Act  that  the 
limitation  must  stay  tied  to  the  land  ad 
infinitum. 

I  think  that  is  patently  absurd. 

But  whether  we  adopt  the  Morgan 
amendment  or  not,  and  I  hope  we  will, 
let  us  recognize  that  the  subsidy  is  elim- 
inated and  there  is  no  relief  from  the 
landownership  limitation  until  the  sub- 
sidy is  eliminated,  either  under  provi- 
.<;ions  of  the  Morgan  amendment  or.  if 
it  is  not  adopted,  under  the  limitations 
of  the  bill  itself. 

I  thank  the  Senator  for  yielding. 

Mr.  WALLOP.  Will  the  Senator  yield 
me  1  minute  from  the  bill  to  respond 
to  one  thing  the  Senator  from  Idaho 
said? 

Mr.  CHURCH.  I  am  glad  to  yield  1 
minute  on  the  bill. 

Mr.  WALLOP.  The  point  I  would  like 
to  make  is  on  the  Senator's  remarks  on 
the  historical  undoing  that  might  be 
implicit  in  Senator  Morgan's  amend- 
ment, and  two  things  need  to  be  made 
very  clear. 

One,  with  the  exception  of  two  rather 
special  areas  in  California  which  have 
an  historical  reason  for  being  treated 
the  way  they  are  within  the  bill,  the  case 
^  cannot  be  made  that  anywhere  in  Amer- 
ica, In  any  reclamation  district  in 
America,  there  Is  anything  but  a  pat- 
tern of  family  farming,  thai  existing 
with  the  full  present  ability,  full  un- 
limited present  ability,  to  lease. 

The  fact  is  that  the  historical  pattern 
demonstrates,  and  the  Department  of 
Interior  admits,  that  a  pattern  of  fam- 
ily farming  exists  and  people  have,  in 
fact,  been  able  to  lease  in  unhmited 
fashion  until  the  recent  court  test 
brought  us  to  where  we  argue  now. 

I  think  It  speaks  well  for  what  Sena- 
tor Morgan  is  trying  to  do,  which  is  sim- 


ply provide  that  those  who  would  lease 
in  excess  of  1,280  acres  be  responsible 
for  a  greater  proportion  of  the  subsidy 
than  there  has  been. 

I  thank  the  Chair  and  I  thank  the 
Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  the 
able  Senator  from  Wisconsin  asked  for 
some  time  in  opposition  to  the  amend- 
ment. 

How  much  time  does  the  Senator 
desire? 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  5  minutes?  How  much 
time  is  left? 

Mr.  CHURCH.  I  believe  we  have 
plenty  of  time.  I  am  happy  to  yield  10 
minutes  to  the  Senator. 

Mr.  NELSON.  All  right,  if  the  Sena- 
tor will  yield  me  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  wish 
to  join  in  endorsing  the  comments  pre- 
viously made  by  the  distinguished  Sen- 
ator from  Idaho  respecting  the  pending 
amendment  by  Senator  Morgan. 

Let  me  say  that  I  imderstand  and  re- 
spect the  philosophical  viewpoint  of 
Senator  Morgan  and  a  number  of  other 
distinguished  Senators  here  on  the 
floor  who  believe  that  it  ought  to  be 
permissible  for  large  landholders  to  be 
the  beneficiaries  of  project  water  on 
corps  and  reclamation  projects. 

It  is  an  arguable  position.  They  sup- 
port their  position  vigorously.  I  happen 
not  to  agree  with  them.  I  think  it  is 
clear  from  the  whole  history  of  the  act 
that  the  intention  at  all  times,  in  all  of 
these  projects,  has  been  to  target  on 
the  family  sized  farm. 

The  objective  was  to  provide  water 
for  these  fertile  soils  in  those  parts  of 
the  West.  The  benefits  of  the  subsidy 
were  intended  to  go  to  family  sized 
farms. 

Yes,  it  is  true  that  the  size  of  the  fam- 
ily farm  has  changed.  It  makes  it  no 
less  a  family  farm. 

When  I  was  a  kid,  8  or  10  or  12  cows 
was  a  family  farm,  and  that  is  what 
could  be  managed  by  a  family.  And  80 
or  60  acres  was  what  could  be  managed. 

Now  50.000,  60.000  to  100.000  acres  can 
be  managed.  It  is  still  run  by  a  family,  a 
mother,  a  father,  and  some  children,  and 
it  is  the  most  efficient  producing  unit  in 
America.  There  is  nobody  who  can  pro- 
duce milk  more  cheaply,  more  efficiently 
than  the  family  farmer  in  my  own  State, 
and  we  produce  one-seventh  of  it  all 
over  the  country,  because  it  is  a  family 
operation  in  which  all  of  them  exploit 
themselves  and  work  365  days  a  year  and 
milk  those  cows  twice  a  day  on  Christ- 
mas, on  Thanksgiving,  on  birthdays,  on 
Sundays — not  a  day  goes  by  without 
milking — and  it  is  a  very  efficient,  pro- 
ductive operation. 

The  idea  of  the  whole  Reclamation 
Act  was  to  provide  for  family  farms. 
Down  through  history  this  has  been 
the  objective,  and  the  law  has  been  hon- 
ored in  its  breech,  there  is  no  question 
about  it.  There  have  developed  a  num- 
ber of  very  large  holdings  by  corpora- 
tions and  individuals,  and  they  should 
not  have  them,  in  my  judgment.  It  is  as 
simple  as  that. 


It  Is  true,  as  the  distinguished  Sen- 
ator from  Wyoming  said,  that  in  large 
parts  of  the  West  large  percentages  of 
land  are  in  family  holdings.  As  a  matter 
of  fact,  however,  912  percent  of  all  west- 
em  farms  irrigate  less  than  1,000  acres: 
and,  in  fact,  91  percent  irrigate  leas  than 
500  acres.  They  are  successful,  and  that 
is  the  way  it  should  be. 

We  are  not  addressing  ourselves  to 
that  91  percent  who  irrigate  less  than 
500  acres.  But  we  should  be,  as  a  matter 
of  principle,  as  a  matter  of  philosophy, 
as  a  matter  of  pubUc  policy,  as  a  matter 
of  moraUty,  be  addressing  the  question 
of  Mr.  Boswell's  getting  project  water 
for  115,000  acres,  or  Salyor  getting  proj- 
ect water  for  60,000  acres;  Elmore  "Farm 
15,000  acres;  Southlake  Farms  28.816 
acres;  Westlake  Farms  19.817  acres: 
George  NIckle,  Jr.  15.000;  Boston  Ranch 
23,980;  Westhaven  Farms  10,924  acres. 
Every  single  one  of  those  will  be  ex- 
empt under  Senator  Morgan's  amend- 
ment because  they  are  closely  held 
corporations. 

If  this  country  wants  to  make  a  pol- 
icy change  to  say  that  we  are  going  to 
furnish  water  to  Southern  Pacific  or 
Boston  Ranch  or  NIckle  then.  OK.  make 
the  change.  I  would  wager  that  if  you 
put  It  to  a  vote — and  I  would  say  to  my 
good  friends  in  the  West  respecting  the 
reclamation  program  which  I  support — 
that  If  the  public  had  all  the  facts  in 
hand  they  would  throw  out  the  whole 
program  lock,  stock,  and  barrel  because 
we  are  providing  subsidies  for  people 
here  that  are  far  in  excess  of  the  top 
salaries  of  corporate  executives  who 
head  places  Uke  General  Motors  and  all 
over,  and  the  little  people  around  are 
paying  it. 

What  they  are  prepared  to  pay  for  Is 
a  subsidy  for  water  for  a  family  farm, 
but  not  for  Tenneco,  not  for  Southern 
Pacific,  not  for  Westlake  Farms.  This 
amendment  will  permit  it  to  continue. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  NELSON.  Yes. 

Mr.  McCLURE.  This  morning  we  had 
a  brief  colloquy  in  regard  to  being  very 
precise  about  what  it  was  we  were  talk- 
ing about.  The  Senator  is  merging  Bos- 
well,  Southern  Pacific,  and  others,  and 
I  think  It  ought  to  be  noted,  and  I  think 
I  am  correct  in  saying,  that  the  Senator 
Is  again  crossing  the  boundaries  of  the 
issues  that  are  involved  when  cme  is  in 
the  Imperial  Valley,  another  one  is  In 
the  Kings  River  project  which  Involves 
the  corps  exemptions,  and  another  one 
Involves  the  Westlands,  which  is  a  prob- 
lem area,  and  trying  to  apply  the  ar- 
gument in  each  of  those  which  have 
unique  histories  in  teims  of  the  entire 
reclamation  program. 

Am  I  not  correct  that  the  Senator  has, 
without  reference  to  the  distinction  of 
which  area  they  are  in,  kind  of  lumped 
them  all  together? 

Mr.  NELSON.  That  is  correct.  The 
Senator's  position  is  tidier  than  mine. 
But  the  principle  that  I  am  addressing 
appUes.  I  will  get  to  the  Imperial  Val- 
ley, I  will  get  to  the  Westlands;  I  wUl 
get  to  the  corps  exemptions,  and  I  will 
discuss  their  history. 

The  Senator  is  absolutely  correct  that 
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exactly  the  same  argiunent  does  not  ap- 
ply to  each  of  them. 

I  mention  these,  Boswell,  Salyor,  El- 
more, Southlake,  because  under  the  pro- 
posed pending  amendment,  they,  being 
corporations  that  are  closely  held  and 
have  less  than  25  owners,  would  be  elig- 
ible to  purchase  the  water  involved. 
which  is  whut  Senator  Morgan  proposes 
they  should  be  able  to  do.  This  repre- 
sents his  honest  philosophical  position. 
But  I  disagree,  and  that  is  all. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  NELSON.  Yes. 

Mr.  McCLURE.  I  imderstand  the  Sen- 
ator disagrees.  But  if  Imperial  Valley 
has  a  reason  for  existence,  we  ought  not 
to  use  the  example  of  the  people  within 
Imperial  Valley  as  an  example  of  why 
restrictions  ought  to  be  applied  some- 
where else. 

"Die  same  thing  is  true  of  the  Kings 
River  project. 

But  I  would  also  like  to  point  out  the 
Senator  has  indicated  that  he  believes 
the  taxpayers  would  like  to  eliminate 
the  subsidy  to  these  large  operations 
even  though  they  be  family  operations. 
I  do  not  disagree  with  that  and,  as  I 
read  the  Morgan  amendment,  the  Mor- 
gan amendment  does  specifically  that, 
says  "if  you  want  the  water  you  have 
got  to  pay  the  full  tariff  for  it.  We  are 
not  going  to  subsidize  it  any  further." 
Is  that  not  correct? 

Mr.  NELSON.  No.  not  quite. 

Mr.  McCLURE.  WiU  the  Senator  tell 
us  in  what  respect  it  is  not  correct? 

Mr.  NELSON.  Well.  I  will  give  you 
one  reason.  Again  let  me  say  to  the  dis- 
tinguished Senator  from  Idaho  that  this 
amendment  in  its  own  way  is  very  com- 
plicated, and  it  is  very  new  in  terms  of 
our  legislation,  so  I  may  be  mistaken 
about  some  parts. 

Our  reading  of  it  is  that  the  interest 
they  would  have  to  pay  would  be  G^s 
percent,  which  is  currently  2  percent  less 
than  the  Treasury  rate.  That  is  our  in- 
terpretation of  the  amendment.  Whether 
that  is  correct  or  not,  it  is  a  little  con- 
fusing as  to  the  percentage  rate  the 
amendment  intends  to  use. 

Mr.  McCLURE.  Mr.  President.  I  think 
there  was  a  colloquy  earlier,  if  the  Sen- 
ator will  yield,  with  respect  to  the  in- 
terest rate  that  indicated  this  provision 
is  intended  to  meet  the  Federal  funds 
raised.  I  think  the  Senator  from  North 
Carolina  would  agree  with  that. 

Mr.  MORGAN.  Mr.  President,  if  the 
Senator  will  yield,  it  is  under  the  rate 
that  is  set  for  securities  due  over  a  pe- 
riod of  15  years  or  more. 

Mr.  NELSON.  My  staff  member  tells 
me  that  in  the  statute  to  which  the 
amendment  refers  the  rate  is  6%  per- 
cent. Whether  that  is  your  intent  or  not 
may  be  another  matter. 

Mr.  MORGAN.  I  will  say  to  the  dis- 
tinguished Senator 

Mr.  NELSON.  I  was  going  to  ask  the 
Senator  from  Idaho  (Mr.  Church) 
whether  they  have  the  interest  figure 
involved  in  the  pending  Morgan  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 


Mr.  CHURCH.  If  I  may  respond  on 
my  time,  it  is  my  understanding  that 
the  current  rate  under  the  formula  con- 
tained in  the  Small  Projects  Act  is  6=8 
percent  and  it  will  go  to  6^4  percent  on 
the  1st  of  October. 

Mr.  NELSON.  That  was  the  figure  I 
was  using  in  my  remarks. 

Mr.  CHURCH.  However.  I  should  say 
in  fairness  it  is  my  understanding  from 
the  interpretation  given  the  amendment 
by  the  distinguished  Senator  from  North 
Carolina  that  the  current  interest  rate 
would  apply  when  a  contract  was  en- 
tered into  for  the  delivery  of  reclamation 
water  to  the  excess  land  and,  therefore, 
the  interest  rate  would  not  remain  fixed 
as  of  the  ciirrent  date  or  as  of  the  1st 
of  October,  but  it  would  move  with  the 
general  rate  paid  on  Government  obliga- 
tions of  15  years'  duration  or  longer. 

Mr.  NELSON.  I  wonder  whether  the 
Senator  will  yield  me  3  or  4  minutes. 

Mr.  CHURCH.  I  am  happy  to  yield. 

Mr.  NELSON.  Mr.  President,  my  dif- 
ference with  the  distinguished  Senator 
from  North  Carolina  is  simply  a  philo- 
sophical difference.  I  understand  that  his 
argument  is  straightforward  and  that  it 
would  permit  the  purchase  of  water  to 
be  supplied  to  what  now,  imder  the  Rec- 
lamation A:t.  would  be  excess  lands.  I 
think  that  is  a  serious  mistake. 

I  want  to  comment  briefly  on  some  re- 
marks made  earUer,  however,  by  the  dis- 
tinguished Senator  from  North  Carolina 
on  the  question  of  the  changing  size  of 
the  family  farm  and  remarks  the  Sena- 
tor made  about  having  been  reared  on  a 
family  farm.  I  want  to  give  the  Senate 
some  data  which  I  think  it  is  important 
to  understand.  The  data  are  pursuant  to 
a  study  by  the  U.S.  Department  of  Agri- 
culture, which  I  have  here,  and  which 
is  a  50-  or  60-page  study. 

What  does  that  study  say  about  rec- 
lamation lands  and  net  incomes  there? 

First,  according  to  the  USDA  study, 
a  320-acre  farm  would  net  an  income  of 
between  $14,000  and  $85,000  per  year, 
depending  on  which  the  320  acres  are, 
the  kind  of  land,  and  whether  it  is  land 
that  could  be  cropped  twice  in  a  year 
instead  of  once. 

That  is  for  320  acres.  Nobody  at  this 
time  is  proposing  320,  although  it  is  my 
belief  that  that  is  where  it  should  be. 
I  will  offer  an  amendment  for  640  acres. 

Nonetheless.  USDA  says  a  net  income 
of  $14,000  to  $85,000  per  year  in  reclama- 
tion projects  for  320  acres. 

On  a  640-acre  farm,  the  range  of  net 
income  was  $23,000  to  $125,000  a  year — 
net.  That  $125,000  would  put  that  farmer 
in  about  the  top  one-quarter  of  1  per- 
cent of  the  incomes  of  the  people  in  this 
country. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  comment  on  that 
point? 

Mr.  NELSON.  I  yield. 

Mr.  McCLURE.  I  am  aware  of  the 
figures  that  the  Department  of  Agricul- 
ture has  put  out.  In  my  estimation,  from 
a  lifetime  of  living  with  people  like  this, 
those  figures  are  patently  ridiculous.  I 
suspect  that  they  are  also  about  as  ac- 
curate as  USDA  figures  on  average  in- 
come of  the  average  dairy  farmer.  The 


USDA  figures  on  the  income  of  the  aver- 
age dairy  farmer  are  grossly  higher  than 
the  Senator  from  Wisconsin  would  agree 
they  are,  I  am  certain. 

Mr.  NELSON.  They  are  in  Wisconsin; 
although,  if  you  are  a  dairy  farmer  get- 
ting 25  percent  or  30  percent  or  40  per- 
cent more  for  your  milk,  they  may  fit, 
but  it  does  not  fit  our  dairy  farmers. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  allow  me  2  minutes  to  finish 
putting  in  these  figures? 

Mr.  HATFIELD.  I  yield  2  minutes  from 
the  bill. 

Mr.  NELSON.  The  Bureau  of  Recla- 
mation's estimates  are  more  conserva- 
tive. Their  studies  of  projects  in  several 
States — they  were  different  projects — 
find  that  a  320-acre  farm  would  net  an 
income  of  $8,000  to  $37,000  per  year  in 
every  project  except  Milk  River  in  Mon- 
tana. A  Montana  State  University  study 
of  Milk  River  showed  that  450  acres  was 
needed  there  to  support  a  farmer  and 
repay  the  mortgage  on  the  land. 

On  a  1,280-acre  farm,  the  equivalency 
provision  nets  an  average  total  subsidy 
of  $850,000  over  the  life  of  the  project,  or 
$61,000  per  year.  In  my  judgment,  that 
is  not  what  Congress  intended  in  the  be- 
ginning. It  is  not  what  the  people  of 
this  country  thought  they  were  support- 
ing in  these  reclamation  projects  for 
family-size  farms. 

I  think  this  bill  goes  far  beyond  any- 
thing that  is  acceptable  to  the  American 
people,  once  they  understand  what  it 
does. 

Mr.  CHURCH.  Mr.  President,  I  bel'eve 
that  the  bill  is  highly  acceptable  to  the 
people.  It  would  be,  once  they  understood 
what  it  did.  I  think  it  would  be  accept- 
able to  the  Senator  from  Wisconsin,  also, 
once  he  understood  what  it  does. 

I  oppose  the  amendment  offered  by  the 
Senator  from  North  Carolina,  who  at- 
tempts to  take  care  of  the  subsidy  in  the 
best  way  he  knows,  and  I  do  not  argue 
that  point  with  him.  He  made  a  very  law- 
yer-like case  for  taking  care  of  the  sub- 
sidy with  respect  to  excess  land.  He  has 
done  his  best  to  take  care  of  the  subsidy 
argument. 

The  objection  I  have  to  his  amendment 
is  that  it  will  permit  the  rich  farmers  in 
reclamation  districts  to  reach  out  and 
buy  up  more  land  from  poorer  farmers 
who  may  be  reluctant  to  sell,  but  who 
cannot  resist  the  land  price  offered.  The 
tendency  of  this  amendment  thus  will  be 
in  the  direction  of  permitting  the  most 
fortunate,  wealthiest  farmers  to  buy  up 
additional  tracts  of  land  in  Federal  rec- 
lamation projects. 

The  reason  why  the  Federal  Govern- 
ment extended  the  help  in  the  first  place 
was  in  order  to  develop  the  semi-arid 
land  and  make  it  productive.  The  use  of 
Federal  money  for  that  purpose  is  justi- 
fied under  the  original  act  of  1902  and 
also  under  the  bill  that  is  presently  be- 
fore the  Senate.  In  addition  to  servicing 
the  needs  of  economic  development, 
broadening  the  economic  base  and  in- 
creasing the  total  gross  national  product, 
even  in  terms  of  the  Treasury's  contribu- 
tion, the  American  people  are  being  re- 
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paid  many  times  over,  diulng  that  50- 
year  repayment  period,  in  income  taxes 
collected  from  the  proceeds  of  the  farms 
themselves. 

However,  leaving  the  question  of  sub- 
sidy aside,  the  mischief  of  this  amend- 
ment, in  my  view,  is  that  it  departs  from 
the  historic  principle  whereby  the  Gov- 
ernment has  contributed  to  the  develop- 
ment of  the  land  until  the  obligation  to 
the  Government  has  been  repaid. 

We  seek  a  social  purpose  as  well  as  an 
economic  purpose,  and  the  social  purpose 
is  to  preserve  the  pattern  of  family  farms. 
There  are  those  who  say,  "Why  should 
the  Federal  Government  arbitrarily  re- 
strict the  size  of  the  farm?  Isn't  this  ex- 
cessive Government  control?  Doesn't  this 
interfere  with  the  fundamental  principles 
of  free  enterprise?"  I  remind  them  that 
it  was  not  free  enterprise  that  developed 
the  land.  It  was  the  Government.  I  re- 
mind them  that  we  are  talking  about  2.7 
percent  of  the  farmland  in  America.  All 
the  rest  is  open  to  all  the  growth  that 
the  rich  can  bring  to  it  with  their  money 
and  advantage.  We  are  talking  only  about 
2.7  percent  of  the  land  that  has  been 
developed  with  public  funds. 

Therefore,  the  original  purpose  of  pre- 
serving the  pattern  of  family  farms  is 
justified,  so  long  as  the  Government  sub- 
sidy is  there. 

So  I  hope  the  Senate  will  reject  this 
amendment,  and  I  hope  it  will  then  go  on 
to  adopt  the  amendment  that  has  been 
proposed  by  the  able.  Senator  from  Ore- 
gon (Mr.  Hatfield)  and  myself,  which 
would  eliminate  any  possibility  of  further 
argument  or  conjecture  that  this  bill 
contains  any  sort  of  leasing  loophole.  We 
can  do  that  by  eliminating  that  provision 
of  the  bill  reported  by  the  committee, 
which  would  permit  an  exemption  of 
annual  leases.  Strike  that  from  the  bill, 
and  we  have  a  new  cap  of  1,280  acres, 
which  will  be  adequate  for  today  and 
tomorrow,  for  as  long  ahead  as  we  can 
perceive.  It  does  the  job  right. 

This  Is  the  first  time  in  half  a  century 
that  we  have  attempted  a  comprehensive 
reform  of  the  Reclamation  Act.  Let  us  do 
it  in  accordance  with  its  original  prin- 
ciples. Let  us  do  it  right. 

I  understand  that  the  time  of  the  Sen- 
ator from  North  Carolina  has  expired, 
and  I  want  him  to  know  that  it  is  my 
Intention  to  move  to  table  the  amend- 
ment, and  to  do  that  I  am  prepared 
to 


Mr.  McCLURE.  Mr.  President,  will  the_ 
Senator  yield  for  a  question? 

Mr.  CHURCH.  I  yield. 

Mr.  McCLURE.  I  thank  my  colleague 
for  yielding. 

Mr.  President,  I  asked  for  this  oppor- 
tunity only  to  get  from  my  colleague  from 
Idaho  a  statement  In  which  I  am  sure 
we  are  in  agreement,  and  that  is  that 
the  USDA  figures  on  that  farm,  for  an 
irrigated  farm  unit,  are  grossly  over- 
stated. 

Both  of  us  were  bom  and  reared  in  our 
State,  and  we  have  grown  up  with  the 
irrigated  farmlands.  As  I  recall,  the 
USDA  figures  with  respect  to  the  average 
irrigated  farm  unit  in  Idaho,  it  was  that 
they  netted  $200,000  a  year.  That  is  so 
ridiculous  that  it  needs  no  refutation  in 
Idaho;  but  for  those  who  are  not  familiar 


with  it,  perhaps  we  should  state  for  the 
record  what  the  truth  is. 

Mr.  CHURCH.  I  agree  with  the  Sen- 
ator. I  would  like  to  see  those  figures  set 
out  against  the  income  tax  figures  of  the 
Internal  Revenue  Service,  which  actually 
would  show  net  income. 

I  think  the  disparity  would  be  not  only 
notable,  but  it  would  be  staggering. 

Mr.  McCLURE.  As  a  matter  of  fact,  the 
average  reclamation  irrigation  dam, 
many  of  which  are  in  small  units  in 
Idaho,  some  of  which  are  not,  the  net 
farm  income  of  the  people  on  that  farm, 
if  they  bought  the  land  a  number  of 
years  ago  when  land  values  were  much 
lower  than  they  are  today,  if  they  had 
been  prudent  and  careful  operators  and 
not  carrying  a  great  deal  of  debt,  they 
are  able  to  make  enough  money  to  take 
care  of  themselves  and  their  families  and 
educate  their  children  and  care  for  them, 
but  they  are  not  by  any  stretch  of  the 
imagination  making  tens  upon  tens  of 
thousands  of  dollars  of  net  income  per 
year  on  irrigated  farmland  in  the  aver- 
age ownership  in  our  State. 

Mr.  CHURCH.  I  agree  wholeheartedly 
with  the  Senator.  If  they  were,  then  they 
would  be  in  an  income  category  which 
would  make  the  Federal  Government  the 
prime  beneficiary  ianyway. 

Mr.  MORGAN.  Mr.  President,  if  the 
Senator  will  yield,  I  will  simply  say  the 
Bank  of  America  did  a  critical  analysis 
of  that  study  and  found  it  to  be  very 
unrealistic. 

Mr.  President,  do  I  have  as  much  as  a 
minute  remaining? 

Mr.  CHURCH.  I  will  yield  the  Senator 
extra  time  if  he  will  leave  me  with  my 
right  to  the  floor  to  make  a  tabling 
motion. 

Mr.  MORGAN.  I  agree  to  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  does  have  1 
minute  and  20  seconds  remaining  on  his 
own. 

Mr.  MORGAN.  Mr.  President,  I  believe 
I  can  do  what  I  have  to  do.  I  wish  to 
clear  something  up  once  and  for  all. 

Senator  Nelson  kept  referring  to  the 
Southern  Pacific.  The  Southern  Pacific 
specifically  would  be  excluded  under  this 
bill.  Under  my  amendment,  you  have  to 
be  a  qualified  recipient,  which  means  25 
stockholders  or  less. 

One  final  thing:  Secretary  Andrus  put 
out  a  letter  to  Senator  Nelson  in  which 
he  said  that  my  amendment  would  allow 
the  Southern  Pacific  and  other  large 
public  corporations  to  pay  an  increased 
cost  for  water  on  retained  lands  that 
otherwise  would  have  to  be  disposed  of. 

That  is  untrue.  Secretary  Andrus,  if  he 
has  read  the  bill,  should  have  known 
that.  I  suspect  his  letter  was  prepared  by 
a  staff,  someone  other  than  himself,  be- 
cause I  do  not  think  he  would  deliberate- 
ly mislead  anyone. 

The  truth  is  that  under  my  amend- 
ment no  corporation  with  more  than  25 
stockholders  will  be  allowed  to  partici- 
pate under  my  amendment. 

Thank  you,  Mr.  President. 

Mr.  NELSON.  Mr.  President,  how 
much  time  is  there  remaining  on  the 
amendment? 

Mr.  CHURCH.  I  do  not  know. 

The  PRESIDING  OFFICER.  A  total  of 


14  minutes  and  41  seconds  remain  on 
the  amendment. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  me  1  minute?  I  itish  to  set 
the  record  straight. 

Mr.  CHURCH.  I  yield  1  minute  to  the 
Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  may 
have  spoken  carelessly.  I  did  not  Intoid 
to  say  that  the  amendment  of  the  dis- 
tinguished Senator  from  North  Carolina 
would  exempt  Southern  Pacific.  They 
can  be  exempted  by  a  buyout  In  another 
way. 

The  list  that  I  did  read,  however,  of 
Boswell,  and  so  forth,  there  are  eight  aa 
that  list  that  would  be  exempt,  because 
they  are  closely  held  corporations  or  in- 
dividual owners  with  lands  that  range 
in  acreage  from  10,000  acres  to  115,000 
acres  and  they  would  qualify,  as  I  inter- 
preted it,  under  the  amendment  of  the 
Senator  from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  sub- 
mit that  some  of  them  would  not  be 
affected  by  my  amendment.  Boswell,  as 
I  understand  it,  is  a  Corps  of  Engineers 
project  and  not  a  reclamation  project. 
Those  would  have  to  be  examined  indi- 
vidually. 

Mr.  PERCY.  Mr.  President,  I  support 
the  Morgan  amendment,  because  it  es- 
sentially accomplished  the  intent  of  the 
bill  introduced  by  the  Senator  from  Ari- 
zona (Mr.  Goldwater),  which  is  S.  654, 
which  I  cosponsored. 

It  makes  sense  to  me  that  these  farm- 
ers who  own  or  lease  land  above  the  1,280 
average  limitation  should  pay  more  for 
the  federally  subsidized  water  they  re- 
ceive. Those  who  can  afford  to  can  and 
should  pay  more.  In  addition,  the  provi- 
sions of  the  Morgan  amendment  that 
would  designate  that  part  of  the  revenues 
generated  by  the  surcharge  would  be 
used  to  defray  up  to  half  the  water  serv- 
ice fees  for  farmers  of  less  than  160  acres, 
or  provisions  that  I  find  particularly 
attractive. 

What  must  be  kept  in  mind  during  this 
debate,  what  must  be  put  into  perspec- 
tive, is  that  over  90  percent  of  the  farm- 
ers in  these  reclamation  areas  will  not  be 
affected  by  this  amendment  or  the  bill. 
They  will  not  be  affected,  because  there 
is  a  great  deal  of  diversity  in  farm  size 
today.  Mr.  President,  90  percent  of  the 
farms  in  these  reclamation  districts  are 
under  1,280  acres. 

I  would  never  support  a  bill  that  would 
cause  the  Federal  Government  to  c(Hne 
into  my  State  of  Illinois  and  set  acreage 
limits  and  tell  farmers  how  much  land 
they  can  or  cannot  own.  Economic  fac- 
tors the  marketplace  should  make  those 
determinations.  The  Morgan  amendment 
would  insist  that  economics,  rather  than 
Government,  should  influence  the  size 
of  farms. 

Farm  size  limitations  are  bad  public 
policy — pure  and  simple. 

Mr.  CHURCH.  Mr.  President,  I  move  to 
table  the  amendment  and  call  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amend- 
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ment    of     the    Senator    from     North 
Carolina. 

On  this  motion  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
rolL 

llie  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Inoute)  ,  the 
Senator  from  Louisiana  (Mr.  Lokg),  and 
the  Senator  frcHn  Alabama  (Jtlr.  Stew- 
art) are  necessarily  absent. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellhon)  and 
the  Senator  from  Alaska  (Mr.  Stevens) 
are  necessarily  absent. 

I  fiuther  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Baucvs)  .  Have  all  Senators  who  wish  to 
vote  done  so? 

The  result  was  announced — yeas  52. 
nays  43,  as  follows: 

[RoUcall  Vote  No.  275  Leg.] 


Baucus 

Bayh 

Bentsen 

Blden 

Bradley 

Bumpers 

Burdlck 

Cannon 

Chile*         ' 

Church 

Cohen 

Cranston 

Culver 

Durenberger 

DurUn 

EagletoD 

Exon 

Ford 


Armstrong 

Baker 

Boren 

Boschwtt7. 

Byrd. 

Harry  F..  Jr. 
Byrd,  Robert  C. 
Chafee 
Cochran 
Danforth 
DeConclnl 
Dole 

Domenld 
Gam 
Ooldwater 


YEAS — 52 

Olenn 

Oravel 

Hart 

Hatfield 

Heinz 

Huddleston 

Jackson 

Kennedy 

Leahy 

Levin 

Magnuson 

Matsunags 

McGovern 

Melcher 

Metzenbaum 

Moynihan 

Muskie 

Nelson 

NAYS— 43 

Hatch 

Hayakawa 

Heflin 

Helms 

HolUngs 

Humphrey 

Javits 

Jepsen 

Johnston 

Kassebaum 

Laxalt 

Lugar 

Mathl^ 

McClufe 

Morgan 


Nunn 

Pack  wood 

Pell 

Pressler 

Proxmire 

Riblcoff 

Riegle 

Sarbanes 

Stafford 

Stevenson 

Stone 

Tsongas 

Weicker 

Williams 

Young 

Zorlnsky 


Percy 

Pryor 

Randolph 

Roth 

Sasser 

Schmltt 

Schweiker 

Simpson 

Stennls 

Talmadge 

Thurmond 

Tower 

Wallop 

Warner 


Bellmon 
Inouye 


NOT  VOnNO— 6 

Long  Stewart 

Stevens 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  recOTisider  the  vote  by  which  the  mo- 
tion to  table  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  (Hi  the  table  was 
agreed  to. 

"Hie  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  amendment 
of  the  Senator  from  Oregon.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouye), 
the  Senator  from  Louisiana  (Mr.  Long)  , 
and  the  Senator  from  Alabama  (Mr. 
Stewart)  are  necessarily  absent. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 


and  the  Senator  from  Alaska  (Mr. 
Stevens)   are  necessarily  absent 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Stevens)  would  vote  "nay." 

The  PRESIDING  GFPICJER.  Are  there 
other  Senators  in  the  Chamber  wishing 
to  vote? 

The  result  was  announced — yeas  59, 
nays  36,  as  follows: 

I  RoUcall  Vote  No.  276  Leg.) 
YEAS— 59 


Baucus 

Bayh 

Bentsen 

Blden 

Bradley 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Chiles 

Church 

Cohen 

Cranston 

Culver 

Durenberger 

Ourkin 

Eagleton 

Exoa 

Ford 

Glenn 


Armstrong 

Baker 

Boren 

Boscbwltz 

Byrd, 

Harry  F.,  Jr. 
Chafee 
Cochran 
Danforth 
DeConcinl 
Dole 

Domenicl 
Gam 


Gravel 

Hart 

Hatfield 

Hollings 

Huddleston 

Jackson 

Javits 

Johnston 

Kassebaum 

Kennedy 

Leahy 

Levin 

Magnuson 

Mathias 

Matsunasa 

McGovern 

Melcher 

Metzenbaum 

Moynihan 

Muskie 

NAYS— 36 

Goldwater 

Hatch 

Hayakawa 

Heflin 

Heinz 

Helms 

Humphrey 

Jepsen 

Laxalt 

Lugar 

McClure 

Morgan 

Percy 


Nelson 

Nunn 

Fackwood 

Pell 

Pressler 

Proxmire 

Randolph 

Ribicoff 

Riegle 

iarbanes 

Sasser 

Stafford 

Stevenson 

Stone 

Talmadge 

Tsongas 

Weicker 

Williams 

Zorlnsky 


Pryor 

Roth 

Schmitt 

Schweiker 

Simpson 

Stennls 

Thurmond 

Tower 

Wallop 

Warner 

Young 


NOT  VOTING— 6 

Long  Stewart 

Stevens 


Bellmon 
Inouye 

So  Mr.  Hatfield's  amendment  (No. 
40(y  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  401 

(Purpose:  To  delete  the  lump-sum  and  ac- 
celebrated  payout  provisions  in  section  6) 

Mr.  HATFIELD.  Mr.  President,  I  send 
my  amendment  to  the  desk  for  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Oregon  (Mr.  Hatfieij>) 
proposes  an  amendment  numbered  401. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unarumous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  line  25,  Insert  the  words  "part 
of  a"  after  the  word  "any"  and  before  the 
word  "landholdlng". 

On  page  H,  line  5,  Insert  the  words  "part 
of  a"  after  the  word  "such"  and  before  the 
word  "landholdlng". 

On  page  11,  line  5.  delete  the  words  be- 
ginning with  "either  In  the"  and  continuing 
with  and  Including  the  words  "contracting 
entity; "on  line  10. 


On  page  12,  line  3,  Insert  a  new  subsection 
(c)  as  follows: 

"(c)  Nothing  In  this  Act  shaU  be  con- 
strued as  authorizing  or  permitting  lump 
sum  or  accelerated  repayment  of  construc- 
tion costs,  except  In  the  case  of  a  repayment 
contract  which  Is  In  efifect  upon  the  date  of 
enactment  of  this  Act  and  which  specifically 
provides  for  such  lump  sum  or  accelerated 
repayment  and  except  as  provided  In  sub- 
section (d)  of  this  section.". 

Following  the  new  subsection  (c)  above, 
insert  a  new  subsection  (d)  as  follows: 

■'(d)  The  Secretary  is  authorized  to  nego- 
tiate with  such  contracting  entity  to  con- 
form the  terms  of  any  such  contract  to  per- 
mit lump  sum  or  accelerated  repayment  if 
the  Secretary  finds  that  the  amount  of  out- 
standing Indebtedness  Is  less  than  5  per 
centum  of  the  total  repayment  obligation 
associated  with  such  contract  and  that  a 
pattern  of  family  farming  has  been  estab- 
lished in  the  project  service  area.". 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HATFIELD.  Mr.  President,  the 
purpose  of  this  amendment  is  to  pro- 
hibit lump-sum  or  accelerated  repay- 
ment of  construction  charges  unless  they 
were  part  of  the  terms  and  conditions  of 
the  original  water  contract. 

Specifically,  my  amendment  will  re- 
vise section  6  of  S.  14  to  allow  a  lump- 
sum or  accelerated  repayment  only  if 
such  a  provision  is  included  in  existing 
contracts  on  the  date  of  enactment  of 
this  act. 

There  are  several  reasons  why  this 
change  in  section  6  is  necessary,  but 
first  it  is  important  to  understand  how 
these  contracts  are  drafted  and  how  re- 
payment costs  are  calculated. 

When  a  reclamation  project  is  built, 
the  water  district  usually  signs  a  long- 
term  contract,  usually  for  40  or  50  years. 
The  actual  amoimt  of  repayment  is  de- 
termined by  the  Department  of  the  Inte- 
rior, based  on  the  farmers'  ability  to  pay. 
On  the  average,  the  irrigation  users  re- 
pay only  about  25  percent  of  the  total 
costs  of  providing  the  irrigation  water. 
Some  of  the  remainder  of  the  irrigation 
construction  costs  is  assigned  to  other 
project  users,  particularly  power  users. 
Unrecovered  costs,  of  course,  are  borne 
by  the  general  taxpayer. 

Language  in  section  6  of  S.  14  will 
allow  a  party  to  a  water  contract  essen- 
tially to  invalidate  the  contract  and  be 
exempt  from  acreage  limits  by  writing 
out  a  check  for  repayment  of  the  dis- 
trict's balance  owed.  This  type  of  pay- 
out provision,  in  my  opinion,  is  not  a 
payout  but  a  buyout  which  allows  the 
wealthy  to  escape  reclamation  law  and 
thereby  be  exempt  from  acreage  limita- 
tions. I  cannot  support  such  a  provision. 
My  amendment  would  require  a  water 
user  to  abide  by  the  terms  of  his  original 
contract  before  he  becomes  exempt  from 
the  acreage  limitation. 

S.  14.  as  it  is  now  drafted,  allows  a 
contracting  party  to  exempt  himself 
from  the  acreage  limits,  regardless  of 
the  terms  of  the  contract. 

In  swldition  to  the  wealthy  being  able 
to  exempt  themselves  from  the  law,  this 
type  of  provision  will  create  serious  in- 
equities in  reclamation  districts  across 
the  West  and  put  small  farm  operators 
in  a  very  untenable  situation. 
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For  example,  if  this  blanket  payout 
provision  remains  in  S.  14,  large  land- 
holders above  the  1,280  acre  limitation 
could  put  pressure  on  the  smaller  farm- 
ers in  the  water  district  to  pay  out  early, 
in  order  that  the  acreage  limits  would 
be  lifted.  A  small  farmer  wholly  within 
the  law  could  be  forced  then  to  pay  out 
his  contract  early,  spending  money  he 
could  use  on  capital  investment,  main- 
tenance, or  other  purposes. 

Tjarge  landowners,  by  virtue  of  their 
acreage,  maintain  a  controlling  interest 
in  the  voting  rights  within  a  district. 
Bear  in  mind  that  these  voting  rights  are 
not  in  many  cases  on  a  1-to-l  basis 
but  in  relation  to  size  of  ownership,  and 
therefore  this  could  force  the  small  op- 
erators to  bail  out  the  large  operators, 
to  allow  them  to  become  exempt  from 
the  limitations. 

Mr.  President,  my  amendment  would 
restore  the  language  in  the  original  ver- 
sion of  S.  14,  allowing  the  lifting  of  the 
acreage  limitation  once  the  contract  ob- 
ligation has  been  fulfilled,  but  only  at 
that  point.  All  this  amendment  requires 
is  that  landholders  abide  by  the  terms 
and  conditions  of  these  contracts. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CHURCH.  Mr.  President,  I  oppose 
thds  amendment  with  some  reluctance 
because  of  my  regard  for  Senator  Hat- 
field, who  sponsors  it,  knowing  that  we 
do  not  really  have  a  serious  philosophi- 
cal difference  with  respect  to  the  bill  as 
a  whole,  nor  the  end  which  the  reclama- 
tion law  is  designed  to  serve. 

However,  the  committee  did  consider 
this  matter  rather  carefully.  There  are 
at  least  three  situations  today  that  exist 
in  the  reclamation  regions  of  this  coun- 
try relative  to  the  payout  of  obligations 
owed  by  the  farmers  to  the  (jovernment 
of  the  costs  attributable  to  them  for 
irrigation  benefits. 

One  of  the  objectives  we  sought  was 
to  regularize  the  manner  in  which  farm- 
ers on  all  reclamation  projects  work 
themselves  free  of  the  Government  limi- 
tation. As  long  as  there  is  a  Government 
subsidy  which  has  not  yet  been  repaid  by 
the  farmers,  then  the  committee  felt — 
and  I  believe  this  to  have  been  the  iman- 
imous  view  of  the  committee,  or  nearly 
unanimous  view — that  the  restriction 
could  be  justified  because  of  the  invest- 
ment of  public  funds  involved. 

Earlier  in  this  debate,  we  discussed  the 
extent  of  the  subsidy  imder  reclamation 
law.  I  think  we  have  been  able  to  point 
out  that,  compared  to  other  subsidies, 
this  is  a  very  limited  one,  because  the 
farmer  is  required  to  repay  the  principal 
attributable  to  the  irrigation  benefits. 
Under  most  Federal  subsidies  to  most  cit- 
izens for  most  purposes  the  recipient  is 
not  requiied  to  pay  back  anything.  That 
certainly  is  true  for  the  Corps  of  Engi- 
neer projects  on  our  rivers  and  in  our 
harbors  throughout  the  land. 

So  we  begin  with  the  proposition  that 
the  subsidy  involved  in  reclamation  proj- 
ects is  a  modest  one  compared  to  other 
subsidies  that  have  IcHig  been  endorsed 
and  are  seldom  challenged  either  in  this 
Chamber  or  by  the  press. 

However,  there  is  a  need  to  establish 
one  rule  with  respect  to  when  the  Ciov- 


emment  hand  is  lifted  from  the  land 
and  the  restrictions,  which  may  properly 
be  imposed  as  long  as  there  is  a  subsidy 
there,  can  be  removed. 

What  are  the  three  situations  that 
presently  are  applicable  to  the  differing 
projects  in  the  West? 

There  are  those  projects  that  have  paid 
out  according  to  the  original  provi- 
sions— the  50-year  period  has  expired 
and  the  Government  has  been  repaid — 
and  there  is  a  questicm,  then,  as  to 
whether  or  not  the  limitation  continues 
to  apply. 

In  some  cases  the  contract  entered  into 
between  the  Government  and  the  farm- 
ers specifies  that  once  the  (government  is 
paid  off  there  is  no  further  acreage  limi- 
tation. 

Some  of  those  contracts  have  been  rati- 
fied by  Congress.  Some  have  not. 

There  is  the  argument,  which  may  or 
may  not  be  valid,  that  unless  the  contract 
has  been  ratified  by  Congress  the  limi- 
tations continue  even  though  the  con- 
tract prescribes  that  they  are  to  last  only 
so  long  as  the  Government  subsidy. 

There  is  a  great  deal  of  confusion  In 
this  field.  Farmers  are  not  being  treated 
equally.  From  project  to  project  different 
laws  apply.  Such  is  the  massive  confu- 
sion that  has  been  injected  Into  Federal 
reclamation  through  the  years. 

So  there  is,  first  of  all,  the  situation 
of  a  district  which  is  paid  out  but  still 
the  farmers  may  or  may  not  be  subject 
to  the  limitation  on  acreage  depending 
on  whether  or  not  Congress  has  validated 
the  contract  In  question. 

Second,  there  are  those  situations 
where  the  district  because  of  a  special 
contract  with  the  Government  has  been 
given  the  right  to  pre-pay,  that  Is,  to  pay 
off  the  obligation  prior  to  the  50-year 
period. 

And  then,  third,  there  are  those  dis- 
tricts that  are  still  paying  under  con- 
tracts which  do  not  confer  the  right  of 
prepayment. 

If  I  have  not  described  a  condition  of 
confusion,  I  do  not  know  what  one  would 
be. 

The  committee  sought  to  regularize  all 
of  this  and  to  treat  uniformly  all  dis- 
tricts and  all  farmers  on  all  reclamation 
projects. 

The  committee  decided  that  the  fair- 
est way  to  do  this  was  to  provide  that 
the  restriction  is  lifted  once  the  obliga- 
tion has  been  repaid  to  the  Government. 
But  since  there  are  some  districts  that 
have  contracts  that  permit  prepayment 
then  in  fairness  the  right  of  prepayment 
should  be  extended  to  all.  If  we  adopt  the 
Hatfield  amendment,  we  cannot  extend 
that  evenhanded  treatment  to  all  for  his 
amendment  would  eliminate  prepay- 
ment. 

I  have  not  had  the  opportunity  to  re- 
search the  question,  but  I  doubt  very 
much  that  it  is  within  the  power  of  Con- 
gress to  retroactively  prohibit  prepay- 
ment in  those  cases  where  the  contract 
between  the  district  and  the  Ciovemment 
provides  for  prepayment.  That  would 
hiterfere  with  a  contract  previously 
made  and  I  think  there  is  a  serious  con- 
stitutional question  as  to  our  authority 
to  legislate  retroactively  In  that  manner. 


There  is  a  final  point. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  at  that  point  for  a 
question? 

Mr.  CHURCH.  I  yield. 

Mr.  HATFIELD.  The  Senator  is  a  law- 
yer of  great  reknown,  and  I  am  not. 
Therefore,  I  am  not  attempting  to  raise 
a  colloquy  here  on  a  le^  question.  But 
I  was  very  interested  in  the  Soistor's 
legal  opinion  rendered  just  now  as  to 
whether  there  might  not  be  a  constitu- 
tiraial  question  if  tliis  Congress 
attempted  to  legislate  retroactively  on  an 
existing  contract.  Did  I  understand  that 
correcUy? 

Mr.  CHURCH.  Tes.  where  the  contract 
provided  the  right  of  prepayment. 

Mr.  HATFIELD.  I  remind  the  Senator 
that  on  page  2  of  my  amendment,  there 
is  no  way  that  it  can  be  interpreted,  at 
least  in  my  understanding,  that  such 
would  change  any  existing  contract; 
there  is  no  attempt  to  legislate  retroac- 
tively on  existing  contracts  wherein  such 
a  provlsicm  for  an  early  payout  Is  in- 
cluded. But,  rather,  if  we  fail  to  adopt 
my  amendment  we  are.  in  effect,  legis- 
lating retroactively  by  creating  a  right 
that  does  not  exist  in  the  present  con- 
tracts. 

Mr.  CHURCH.  I  go  with  the  Senator 
all  the  way  to  the  last  phrase.  I  withdraw 
my  argument  that  there  may  be  a  con- 
stitutional defect  in  the  Senator's 
amendment  because  he  has  drawn  my 
attention  to  the  provision  in  the  amend- 
ment that  corrects  any  possible  constifli- 
tional  defect. 

But  I  disagree  that  the  committee  bill 
is  constitutionally  flawed,  because  the 
committee  bill  does  not  impose  a  limita- 
tion or  restriction  retroactively.  It  sim- 
ply opens  up  to  those  farmers  who  pres- 
ently do  not  have  the  right  of  prepay- 
ment the  same  right  that  other  farmers 
on  other  projects  possess  under  the  con- 
tracts they  have  drawn  witti  the  Govern- 
ment. 

So  it  confers  a  benefit  that  will  give 
equal  treatment  to  all,  and  I  am  certain 
that  that  is  not  a  course  that  is  con- 
stitutionally flawed. 

Mr.  President,  there  is  just  one  other 
argument  I  have  against  this  amend- 
ment, and  that  is  the  argiunent  that  has 
been  presented  very  ably  by  the  Senator 
from  Oregon.  The  committee  could  have 
decided  and  considered  permitting  in- 
dividual farmers  to  pay  off  their  obli- 
gation to  the  Government  within  what- 
ever time  it  was  possible  to  pay  it  off, 
such  as  we  have  under  modem  day 
mortgages. 

If  you  can  pay  the  mortgage  off  faster 
it  is  against  public  policy  to  insert  pro- 
visions in  the  mortgage  that  prevent  you 
from  so  doing.  We  considered  that  pos- 
sibility for  farmers.  But  the  committee 
rejected  it  because  it  believed  it  would 
give  this  advantage  to  which  the  Sen- 
ator from  Oregon  refers  to  as  availaUe 
to  the  richer  farmers.  They  could  buy 
themselves  out  from  under  the  obliga- 
tion faster  than  their  neighbors  and 
once  freed  of  the  obligation  or  cHice 
freed  of  the  limitation  on  acreage  that 
would  enable  them  to  buy  up  other  acre- 
age on  neighboring  farms  and  would 
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work  against  the  purpose  we  sought  to 
serve. 

So  the  committee  decided  that  the 
fairest  way  to  do  it  would  be  to  provide, 
first,  that  the  limitation  applies  until 
the  Government  has  been  repaid;  sec- 
ond, that  there  is  no  need  to  maximize 
the  subsidy  and  that  if  the  contracting 
entity,  the  irrigation  district,  can  pre- 
pay the  Crovemment,  the  subsidy  can  be 
cut  off  which  would  mean  a  very  siz- 
able savings  to  the  taxpayer. 

Since  only  the  districts  may  do  this, 
that  means  that  the  farmers  within  the 
district  have  to  be  consulted  in  appropri- 
ate ways.  In  most  cases  it  would  rest 
upon  a  vote — in  every  case,  to  my  knowl- 
edge, it  would  rest  upon  a  vote.  In  some 
cases  that  might  be  weighed  in  favor 
of  the  larger  landholder  in  the  votes  cast, 
but  in  most  cases  it  is  purely  a  demo- 
cratic arrangement,  so  that  the  district 
itself,  und^its  own  rules,  can  decide  the 
question. 

If  it  has  the  assets  and  can  make  the 
financial  arrangements  to  prepay  the 
Government,  then  everybody  in  the  dis- 
trict has  the  restriction  lifted  at  the  same 
time,  and  you  have  no  si}ecial  advantage 
conferred  upon  the  richer  farmer  as 
against  his  poorer  neighbor. 

So,  Mr.  President,  we  felt,  all  things 
considered,  that  this  was  the  fairest  way 
to  proceed.  And  believe  me,  this  mas- 
sive, confused,  and  unequal  treatment 
that  presently  plagues  the  reclamation 
law  needs  to  be  cleared  up.  It  is  an  ac- 
cumulation of  over  70  years,  during 
which  the  Department  of  the  Interior 
has  applied  different  standards  to  dif- 
ferent projects  in  different  ways.  We 
need  to  cure  this  inequity  in  the  present 
law.  ^ 

I  believe  the  committee  has  done  it 
in  the  fairest  way  possible.  For  this  rea- 
son, I  oppose  the  amendment  offered  by 
the  able  Senator  from  Oregon,  and  hope 
that  the  Senate  will  see  fit  to  reject  it. 

Mr.  HATFIELD.  Mr.  President,  let  me. 
first  of  all,  assure  my  colleague  from 
Idaho  (Mr.  Church)  tljat  I  would  much 
rather  be  on  the  same  side  of  the  issue 
than  for  us  to  be  on  opposite  sides.  It 
makes  it  less  comfortable. 

But  I  also  must  take  issue  with  some 
of  the  interpretations  given  to  my 
amendment,  because  I  listened  carefully 
to  the  Senator  from  Idaho  as  he  led  a 
very  effective  battle  against  the  Morgan 
amendment  a  moment  ago,  because  it 
was  going  to  benefit  the  rich  farmer. 

Let  me  assure  you,  Mr.  President,  if 
the  Morgan  amendment  was  going  1;o 
benefit  the  rich  farmer,  you  would  have 
to  be  a  superrich  farmer  in  this  case, 
because  the  committee  language  provides 
for  the  superrich  farmer  in  the  loop- 
hole of  the  biU  which  I  am  trying  to  plug 
with  my  amendment. 

I^t  me  illustrate  the  point.  If  the  com- 
mittee language  prevails,  here  is  what 
can  happen  in  the  Westlands  Water  Dis- 
trict, for  example. 

The  Westlands  Water  District  has 
large  acreages  owned  by  Southern  Pa- 
cific Railroad,  the  Boston  Ranch.  Stand- 
ard Oil  Co.,  Westhaven  Farms,  Gerald 
Hoyt,  et  al.,  Southlake  Farms,  Airways 
Farms,  Westlake  Farms,  and  Britts  Fer- 


tilizer Co.  The  total  excess  lands  in 
Westlands  would  amount  to  about  290,- 
000  acres.  And  Westlands  could  buy  out 
and  be  exempt  from  the  Umitations. 

These  are  the  superrich  that  we  are 
accommodating  with  this  language  left 
in  the  bill.  Mr.  Morgan's  amendment 
may  have  been  for  the  rich  farmer,  but 
this  is  for  the  superrich,  and  I  feel  very 
strongly  that  unless  we  are  willing  to 
plug  this  loophole,  these  large  corporate 
entities  can  put  the  pressure  on  any  of 
the  smaller  ones  existing  in  the  area  for 
an  early  payout.  In  their  original  con- 
tract there  was  no  provision  for  expe- 
dited or  accelerated  payout,  and  there- 
fore the  language  of  this  biU  will  bestow 
upon  the  Westlands  Water  District  a 
right  they  do  not  have  under  existing 
contracts,  providing  them  with  the  op- 
portunity for  accelerated  payout,  cre- 
ating, in  effect,  the  continuation  of  sub- 
sidized water  for  almost  300,000  acres  of 
land. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  for  a  question  on  his 
amendment? 

Mr.  HATFIELD.  Yes,  I  would  be  happy 
to. 

Mr.  WALLOP.  I  refer  a  little  bit  to 
the  question  that  the  Senator  from 
Idaho  brought  up  as  to  the  potential 
constitutionality  or  the  equity  of  it. 

I  find  your  language  so  specific 
that  perhaps  the  concerns  the  Senator 
from  Idaho  raised  are  indeed  genuine; 
because  under  your  amendment,  unless 
the  specific  language  providing  for  either 
lump  sum  or  accelerated  payout  occurs 
written  in  that  contract,  it  is  not  per- 
mitted. 

Yet  I  think  the  Senator  would  find 
that  in  many  instances,  an  irrigation 
district  could  argue  that  the  lump  sum 
payout  or  accelerated  payout  provisions 
were  implicit  at  the  signing  of  the  con- 
tract, either  under  the  terms  of  the  law 
under  which  the  reclamation  project 
was  authorized,  or  under  the  original 
1902  Reclamation  Act  or  under  case  law 
that  exists  within  the  area  of  reclama- 
tion projects. 

Mr.  HATFIELD.  I  would  like  to  re- 
spond to  the  Senator.  I  appreciate  his 
raising  this  question. 

Let  me  begin  on  page  2,  with  the 
language  to  which  he  addresses  himself, 
beginning  on  line  6 : 

"Nothing  In  this  Act  shall  be  construed 
as  authorizing  or  permitting  lump  sum  or 
accelerated  repayment  of  construction  costs, 
except  In  the  case  of  a  repayment  contract 
which  Is  In  effect  upon  the  date  of  enact- 
ment of  this  Act  and  which  specifically 
provides  for  such  lump  sum  or  accelerated 
repayment  and  except  as  provided  In  sub- 
section (d)   of  this  section.". 

It  does  not  say  that  specific  language 
must  be  in  the  contract.  It  says  it  pro- 
vides for  that  opportunity,  or  that  proce- 
dure, rather. 

I  can  only  give  that  as  the  intent  or 
legislative  history  of  this  bill.  We  are  not 
requiring  that  specific  nomenclature,  but 
we  are  providing  for  a  specific  procedure 
for  establishing  the  rights  of  lump-sum 
and  accelerated  repayment.  Contracts 
may  provide  it  in  different  language,  but 
as  long  as  it  provides  for  accelerated  re- 
payment, it  fits  the  intent  of  the  amend- 
ment. 
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Mr.  WALLOP.  I  would  ask  the  Senator 
if  he  intends  that  if  a  district  wishes  to 
argue  that  its  contract  provides  for  any 
type  of  accelerated  or  speeded  up  pay- 
ment, it  be  allowed  to  do  so. 

Mr.  HATFIELD.  Any  contract  that  the 
district  now  has,  that  provides  for  that 
kind  of  accelerated  pay  out,  would  be 
respected- 
Mr.  WALLOP.  The  Senator  misunder- 
stands my  question.  I  am  saying,  if  a  dis- 
trict wishes  to  argue  that  its  contract 
provides  for  that,  would  it  be  allowed  to 
do  so?  Under  the  terms  of  your  amend- 
ment, it  would  appear  that  they  would 
not  even  be  allowed  to  do  so. 

Mr.  HATFIELD.  No.  I  do  not  think 
that  is  so  at  all.  I  do  not  think  that  is  a 
matter  we  can  determine  here  in  the  leg- 
islative body.  It  is  a  question  of  the  law 
or  a  contract  which  must  be  raised  before 
a  court.  Anyone  who  wants  to  can  go  be- 
fore any  court  at  any  time  on  the  basis 
of  any  contract.  That  is  a  right  under  the 
Constitution,  under  due  process. 

Mr.  WALLOP.  Then  it  is  not  the  Sena- 
tor's intent  to  prohibit,  by  the  language 
in  his  amendment,  the  ability  of  some- 
body to  argue  in  a  court  of  law  that  this 
was  implicit  in  their  contract? 

Mr.  HATFIELD.  Oh,  no,  I  have  no  in- 
tention of  trying  to  prevent  the  right  of 
anybody  to  raise  an  issue  with  respect  to 
a  contract  in  a  court  of  law. 

I  am  trying  here  to  provide  that  the 
legislation  upon  affecting  such  contracts 
be  very  clearly  stated;  that  unless  there 
is  a  provision  for  some  method  of  accel- 
erated repayment,  it  would  not  be  pro- 
vided by  this  legislation. 

Mr.  WALLOP.  All  right.  Then  it  is  a 
contract  that  is  permissive,  or  could  be 
so  construed? 

Mr.  HATFIELD.  That  Is  up  to  the 
court. 

Mr.  WALLOP.  Then  would  the  Sena- 
tor have  any  objection  to  striking  the 
word  "specifically"  from  his  amend- 
ment? 

Mr.  HATFIELD.  No,  I  would  have  no 
objection,  if  that  would  clarify  it  in  the 
Senator's  mind. 

Mr.  President,  I  ask  unanimous  con- 
sent to  modify  my  amendment  by  strik- 
ing the  word  "specifically"  in  line  10  on 
page  2. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amendment 
is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  10,  line  25.  Insert  the  words  "part 
of  a"  after  the  word  "any"  and  before  the 
word  "landholdlng". 

On  page  11.  line  5.  Insert  the  words  "part 
of  a"  after  the  word  "such"  and  before  the 
word  "landholdlng". 

On  page  11,  line  5,  delete  the  words  begin- 
ning with  "either  in  the"  and  continuing 
with  and  Including  the  words  "contracting 
entity:"  on  line  10. 

On  page  12,  line  3.  Insert  a  new  subsection 
(c)  as  follows: 

"(c)  Nothing  In  this  Act  shall  be  con- 
strued as  authorizing  or  permitting  lump 
sum  or  accelerated  repayment  of  construc- 
tion costs,  except  In  the  case  of  a  repayment 
contract  which  Is  in  effect  upon  the  date  of 
enactment  of  this  Act  and  which  provides 
for  such  lump  sum  or  accelerated  repayment 
and  except  as  provided  in  subsection  (d)  of 
this  section.". 

Following  the  new  subsection  (c)  above. 
Insert  a  new  subsection  (d)  as  follows: 
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"(d)  The  Secretary  Is  authorized  to  nego- 
tiate with  such  confacting  entity  to  con- 
form the  terms  of  any  such  contract  to  per- 
mit lump  sum  or  accelerated  repayment  if 
the  Secretary  finds  that  the  amount  of  out- 
standing indebtedness  is  less  than  5  per  cen- 
tum of  the  total  repayment  obligation  asso- 
ciated with  such  contract  and  that  a  pattern 
of  family  farming  has  been  established  in 
the  project  service  area.". 

Mr.  WALLOP.  I  thank  the  Senator. 

I  say  that  it  does  clarify  it  in  my  mind. 
I  also  say  that  I  hope  it  does  not  con- 
strue in  his  mind  that 

Mr.  HATFIELD.  I  was  hoping  that 
would  bring  the  Senator's  support  for 
the  amendment.  But  I  appreciate  his 
assistance  in  perfecting  my  amendment. 

Mr.  WALLOP.  I  thank  the  Senator. 

Mr.  HATFIELD.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  16  minutes  remaining.  The  Sen- 
ator from  Idaho  has  15  minutes  re- 
maining. 

Mr.  HATFIELD.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  CHURCH.  Mr.  President,  I  have 
no  further  argument  to  make  of  any 
length.  I  would  like  to  simply  sum  up  the 
committee's  position. 

The  Senator  from  Oregon  has  referred 
to  Westlands.  Whenever  anyone  wants  to 
make  out  an  appalling  case  against  the 
way  the  Federal  reclamation  laws  have 
been  administered,  they  point  to  West- 
lands. 

I  have  no  brief  for  Westlands,  let  me 
say  to  the  Senate.  I  hope  that  the  pro- 
visions of  this  bill  will  help  to  correct 
some  of  the  excessives  that  have  been 
permitted  in  that  particular  irrigation 
district. 

But,  as  the  Senator  knows,  that  does 
not  typify  the  condition  that  exists  in 
most  irrigation  districts.  They  simply  do 
not  consist  of  super  wealthy  conxjrate 
farms. 

By  and  large,  this  program  has  been 
successful  in  preserving  family  farms  and 
establishing  a  pattern  of  family  farms. 

By  and  large,  we  are  addressing  not 
just  the  Westlands  case,  but  how  we  deal 
equitably  and  even-handedly  with  thou- 
sands of  farm  families  in  all  of  the 
projects,  in  all  of  the  17  reclamation 
States. 

Let  us  not  allow  a  bad  situation  in  one 
place  to  make  for  bad  law  every  place. 

If  the  Senator's  amendment  is  adopt- 
ed, those  farmers  who  were*  lucky 
enough  to  get  written  into  their  con- 
tracts provisions  that  permit  them  to  pay 
off  the  Government  early  can  do  so.  That 
will  benefit  them  and  it  will  benefit  the 
Treasury  because  it  will  put  an  end  to  the 
subsidy.  But  those  many  thousands  of 
family  farmers  who  do  not  have  that 
provision  in  the  contract  will  be  unable, 
even  though  their  districts  are  capable 
of  paying  off  early  and  even  though  they 
favor  doing  so,  will  not  be  able  to  do  it. 

Thus,  we  enforce  and  perpetuate  the 
subsidy  and  apply  an  unequal  standard. 

That  is  my  problem  with  the  Senator's 
amendment.  That  is  why  I  think  the 
committee  really  did  reach  the  right  de- 
cision. 

I  hope  for  that  reason  the  amend- 
ment will  be  rejected. 


Mr.  President.  I  am  prepared  to  yield 
back  the  ronainder  of  my  time. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  just  make  one  brief  com- 
ment about  equity  as  between  the  dis- 
tricts. 

Let  us  not  forget  there  must  be  con- 
sidered equity  within  the  district,  as 
well.  Every  district  negotiates  a  contract 
with  the  Government  on  an  ad  hoc  basis. 
I  am  sure  its  interests  and  desires  were 
presented  at  the  time.  Even  though  s<Mne 
asked  the  Secretary  for  an  accelerated 
payout  and  they  were  not  able  to  achieve 
it,  there  is  still  this  question  that  exists 
as  to  equity  within  the  district. 

We  have  large  operations  and  we 
have  small  operations.  The  large  opera- 
tors man  do  a  lump-sum  payout  by  forc- 
ing this  on  the  small  c^Krators  within 
the  same  district,  and  that  is  why  I  think 
it  is  very  important  to  consider  the 
equity  factor  from  within  the  district 
as  well  as  between  districts. 

Let  us  bear  in  mind  when  we  talk 
about  subsidies,  an  accelerated  payout 
or  a  lump  sum  does  not,  in  itself,  real- 
ly repay  the  Federal  Government  iar  the 
whole  cost,  ever.  There  continues  a  sit- 
uation of  subsidized  water  even  after 
the  payout. 

The  repayment  only  represents  about 
25  percent  of  the  total  cost,  probably, 
of  the  irrigation  installation. 

Consequently,  we  never  get  out  of  a 
relationship  of  some  form  of  subsidized 
water  even  after  the  payout  of  the  water 
district. 

So  I  think  that  is  a  factor  to  bear 
in  mind,  as  well. 

The  Westlands  Water  District  is  an 
extreme  example.  I  have  no  question 
when  the  Senator  says  that  we  use  that 
as  an  example.  Of  course  we  use  it  as 
an  example  frequently,  and  it  is  not 
typical  of  all  the  water  districts. 

But,  bear  in  mind,  this  is  an  oppOT- 
tunity  to  correct  that.  The  Senator  from 
Idaho  admits  the  Westlands  Water  Dis- 
trict represents  a  great  inequity  in  this 
whole  picture  of  reclamation.  But  why 
continue  it  when  we  have  an  opportunity 
to  close  it  off?  Why  bestow  further  ad- 
vantages and  further  b«iefits  at  this 
time  on  the  Westlands  District,  which 
this  bill  does  under  its  present  word- 
ing? 

We  bemoan  the  fact  that  this  has  ex- 
isted and  that  this  represents  not  a 
typical  and  not  a  very  pleasant  picture 
when  we  talk  about  reclamation  costs 
and  reclamation  programs.  But  why  be- 
stow additional  benefits  to  this  existing 
district?  Why  not  cut  off  this  kind  of 
attempt  to  bestow  additional  benefits, 
additional  opportunities  for  the  West- 
lands  Water  District  to  exempt  itself 
from  the  provisions  of  reclamation  law 
by  accelerated  payout,  a  right  they  do 
not  have  now  under  contract? 

I  think  that  is  really  the  key  to  this 
amendment,  whether  it  is  Westlands  or 
any  other  district.  It  is  not  to  bestow  ad- 
ditional rights  at  this  time  that  do  not 
exist,  which  put  the  pressure  on  the 
small  operator  for  early  buyout  of  the 


district  of  the  Federal  contract,  moneys 
they  cannot  afford  to  put  into  that  pur- 
pose at  this  time,  but  are  forced  into  it 
by  the  power  of  the  voting  pattern  of  the 
large  operations. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  NEL£ON.  I  wonder  if  the  Sena- 
tor would  yield  for  a  brief  colloquy  with 
the  distinguished  Senator  from  Oregon. 

Mr.  HATFIELD.  I  am  happy  to  yield 
time  for  that  purpose. 

Mr.  NEI£ON.  I  have  an  amendment 
that  simply  would  provide  that  whm  a 
district  has  completed  its  payout  it 
would  become  exempt  only  if  the  Secre- 
tary determined  tliat  a  pattern  of  family 
farming  had  been  established  in  the 
area.  As  pointed  out  by  the  distinguished 
Senator  from  Wyoming,  and  based  upon 
his  information,  in  all  but  two  of  the 
districts  in  the  whole  country,  a  pattern 
of  family  farming  had  been  established 
which,  of  course,  was  the  objective 
sought  under  the  purposes  of  this  legis- 
lation from  the  beginning. 

So  I  have  an  amendment  which  would 
simply  provide  that  on  page  11,  line  20. 
we  would  delete  the  period  after  the 
word  "contract"  and  replace  in  lieu 
thereof  a  colon  and  add  the  words  "and 
provided  further  that  such  an  exemption 
shall  only  occur  after  the  Secretary  has 
made  a  determination  that  a  pattern  of 
family  farming  has  been  established  in 
the  project." 

Would  the  Senator  be  agreeable  to 
accepting  that  amendment? 

Mr.  HATFIELD.  I  did  not  have  a 
chance  to  follow  the  Senator  in  his 
description  of  his  amendment.  Would  he 
cite  again  the  page  and  the  point  at 
which  it  would  be  inserted? 

Mr.  NELSON.  I  cannot  hear  the  Sen- 
ator. 

Mr.  HATFIELD.  Would  the  Senator 
repeat,  please,  the  point  at  which  he 
would  insert  the  proposed  change  m  my 
amendment? 

Mr.  NELSON.  It  is  amendment  No 
410.  What  it  provides 

Mr.  HATFIELD.  Yes.  I  understand 
the  provision,  but  I  am  trying  to  find 
where  it  will  occur  in  my  printed  amend- 
ment. 

Mr.  NELSON.  It  foUows  the  last  line 
of  the  amendment  of  the  Senator  from 
Oregon,  and  it  provides  that  on  page 
11,  line  20  of  the  bill,  "delete  the  period 
after  the  word  'contract'  and  replace  in 
lieu  thereof  a  colon  and  add  the  words 
'and  provided  further  that  such  an  ex- 
emption shall  only  occur  after  the  Sec- 
retary has  made  a  determination  that 
a  pattern  of  family  farming  has  been 
established  in  the  project.'  " 

(Mr.  TSONGAS  assumed  the  chair.) 

Mr.  HATFIELD.  I  thank  the  Senator 
for  repeating  his  amendment. 

I  would  say  to  the  Senator  from  Wis- 
consin that  the  language  he  offers  here 
strikes  me  in  two  ways:  First  of  all,  the 
language  is  rather  vague  as  to  the  Sec- 
retary making  a  determination  that  "a 
pattern  of  family  farming  has  been  es- 
tablished." I  am  not  sure  what  criteria 
are  included  in  that  phrase. 

Second,  it  strikes  me  as  vesting  in 
the  hands  of  the  Secretary  a  tremendous 
amount  of  power. 
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I  can  conceive  of  an  overzealous  Secre- 
tary or,  rather,  an  unsympathetic  Sec- 
retary, unsympathetic  to  the  whole  rec- 
lamation program,  using  that  as  a 
weapon  against  the  basic  attempt  of  my 
whole  amendment,  and  that  is  that  the 
contracts  which  provide  for  accelerated 
payout  should  be  recognized. 

And  I  am  trjring  to  prevent  accele- 
rated payout  from  being  bestowed  upon 
contracts  where  it  is  not  specifically  pro- 
vided, without  affecting  the  lifting  of 
acreage  limitation  upon  payout.  There  is 
an  equity  question.  There  are  contracts 
in  which  there  is  accelerated  repayment 
which  would  not  have  the  secretarial 
findings,  but  those  that  are  incorporated 
in  my  amendment  would,  and  it  does 
not  seem  to  me  that  we  are  adding  any- 
thing of  significance.  I  would  say  to  the 
Senator  from  Wisconsin  I  would  be  re- 
luctant to  accept  his  provision  as  an 
amendment  to  my  amendment. 

Mr.  NELSON.  I  understand  the  argu- 
ment that  the  amendment  has  some 
weakness  of  imprecision  in  it.  Of  course, 
this  amendment  would  not  affect  any 
contract  in  which  there  was  a  payout 
provision  that  exempted  the  water  users 
from  compliance  with  the  acreage  lim- 
itation. Specifically,  I  am  getting  at,  of 
course,  the  question  of  the  acreage  lim- 
itation. 

Supposing  that  language^,  were  made 
more  specific  to  provide  so  that  it  would 
read,  "and  provided  further  that  such 
an  exemption  shall  only  occur  after  the 
Secretary  has  made  a  determination  that 
the  acreage  limitations  have  been  com- 
plied with  in  the  project?" 

BIT.  HATFIELD.  In  the  what? 

Mr.  NELSON.  In  the  project— what- 
ever the  applicable  limitation  is,  that  it 
has  been  compUed  with. 

Mr.  HATFIELD.  Beginning  on  which 
date?  I  am  not  sure  I  follow  the  Senator's 
intent. 

Mr.  NELSON.  At  the  time  of  the 
payout.     

Mr.  HATFIELD.  That  is  has  not  ex- 
ceeded 1,280  acres? 

Mr.  NELSON.  Or  whatever  Congress 
has  ended  up  agreeing  on  what  the  acre- 
age Umitation  would  be. 

Mr.  HATFIELD.  We  have,  of  course,  a 
1^80-acre  limitation  plus  equivalency 
which,  in  effect,  could  bring  it  up  to 
about  1,700  acres  in  some  instances.  I  do 
not  know  that  we  could  put  a  specific 
acreage  limitation  there  because  of  the 
flexibility  of  the  1,280  acres  which  we 
have  in  the  addition  of  the  tquivalency 
clause. 

Mr.  NELSON.  I  am  saying  it  seems  to 
me  that  this  language  Is  clear  enough.  It 
(Mily  says  that  there  shall  be  a  finding  by 
the  Secretary  that  whatever  the  acreage 
limitations  applicable  to  the  project  are 
that  they  have  been  complied  with.  In 
some  places  there  is  an  equivalency  ques- 
tion and,  therefore,  they  would  be  al- 
lowed, as  the  Senator  suggests,  1,700, 
1,800  acres,  or  in  another  place  1,280. 

All  it  says  is  that  the  acreage  limita- 
tions, whatever  they  are  imder  the  law, 
have  been  complied  with. 

Mr.  HATFIELD.  It  seems  to  me  we  are 
adding  a  further  burden  on  the  family 
farm  if  we  put  Uieir  contract  right  in 
question  or  in  jeopardy  until  the  Secre- 


tary makes  some  kind  of  a  finding,  be- 
cause I  think  the  assumption  of  the  Sen- 
ator, or  the  implication  of  the  Senator's 
remarks,  is  that  there  is  a  possibility  of 
violating  the  acreage  limitation  during 
the  contract. 

I  would  assume  that  there  is,  and 
should  be  if  there  is  not,  careful  monitor- 
ing, which  is  an  easy  matter  to  do,  of 
acreage  holdings  during  the  periods  of 
the  contracts  so  that  there  does  not  have 
to  be  then  another  secretarial  finding  at 
the  end  of  the  contract  that  that  acreage 
has  been  retained  at  that  level,  that 
limitation. 

If  there  is  a  question  in  the  Senator's 
mind  about  that  happening  during  the 
life  of  the  contract  then  I  think  we  ought 
to  get  at  that  in  another  way.  We  ought 
to  get  at  that  in  terms  of  the  monitoring 
and  the  policing  of  the  contracts  by  the 
Secretary. 

But  to  attach  this  to  a  point  In  the 
contract  when  it  has  been  fully  satis- 
fied from  a  payout  provision,  and  that 
there  is  then  imposed  a  further  step  for 
being  removed  from  the  acreage  limita- 
tion, a  secretarial  finding  of  rather  vague 
criteria,  I  think  is  an  unnecessary 
encumbrance. 

I  would  like  to  work  with  the  Senator 
if  he  has  any  question  about  this,  and  I 
agree  with  the  Senator  wholeheartedly 
that  we  do  not  want  people  violating 
these  limitations  once  we  establish  them 
and  we  have  closed  all  the  loopholes. 

Let  us  move  at  that  problem  through 
policing  action  or  other  responsibility  of 
the  Secretary  to  monitor  these  contracts. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  CHURCH.  It  seems  to  me  what 
the  Senator  from  Wisconsin  is  actually 
aslung  is  after  the  Government  has  been 
paid  off,  but  before  the  limitation  on 
acreage  can  be  removed,  the  Secretary 
would  make  a  finding  that  the  law  has 
been  complied  with. 

Now  we  must  assume  that  the  law 
will  be  complied  with,  and  we  must  cor- 
rect any  failure  along  the  way.  But  once 
the  farmers  have  paid  off  the  Govern- 
ment it  seems  to  me  is  the  wrong  time  to 
make  an  assessment  about  whether  or 
not  the  law  has  been  complied  with.  At 
the  end  of  the  road  is  the  wrong  time. 
The  law  should  be  effectively  enforced 
for  the  entire  duration  of  the  contract, 
and  that  is  what  we  assume  will  be  done. 
That  is  the  only  thing  we  can  assume 
will  be  done  when  we  write  a  law  and 
put  it  on  the  statute  books. 

Mr.  HATFIELD.  I  hope  the  Senator 
will  either  offer  his  amendment  inde- 
pendently or  in  some  other  way  keep 
this  particular  amendment  rather  sharp- 
ly in  focus  on  the  point  of  trying  to  pre- 
vent accelerated  payouts.  In  other  words, 
I  am  trying  to  prevent  a  bestowal  of 
lump-sum  payout  benefit  where  it  does 
not  exist,  and  if  we  begin  to  add,  it 
seems  to  me,  at  least  this  is  my  feeling, 
additional  factors  on  the  actions  taken 
at  the  time  of  the  payout  we  really 
should  be  addressing  all  contracts,  those 
that  include  and  those  that  do  not  in- 
clude accelerated  payouts. 

Mr.  NELSON.  Let  me  say  to  the  Sen- 
ator from  Oregon  that  I  have  no  inten- 


tion of  pressing  the  amendment  unless 
the  Senator  is  prepared  to  accept  it  be- 
cause he  does  raise  some  perfectly  valid 
points.  I  do  not  want  to  Interfere  with 
the 

I  will  withdraw  the  amendment.  I  will 
not  press  the  matter,  but  I  may  raise  the 
question  tomorrow,  after  having  a  fur- 
ther chance  to  take  a  look  at  it. 

Mr.  HATFIELD.  I  will  be  happy  to  dis- 
cuss the  matter  further  with  the  Sena- 
tor. I  appreciate  his  withdrawing  it. 

Mr.  President,  I  am  prepared  to  yield 
back  ray  time  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  indicates  that  the  Senator  from 
Oregon  has  17  seconds  remaining. 

The  time  of  the  Senator  from  Oregon 
has  expired. 

Mr.  McCI;URE.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  CHURCH.  Mr.  President,  how 
much  time  remains  to  the  opposition? 

The  PRESIDING  OFFICER.  Eleven 
minutes  and  46  seconds. 

Mr.  CHURCH.  I  yield  5  minutes  to  the 
Senator. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  President,  in  the  Hatfield  amend- 
ment. I  tliink  we  again  are  falling  into 
the  trap  of  trying  to  apply  a  nile  to 
150.000  farm  imits  in  order  to  correct 
what  is  perceived  to  be  the  abuse  by  a 
few. 

I  would  be  much  more  comfortable  If 
my  friend  from  Oregon  had  addressed 
the  question  of  the  Westlands  District 
by  an  amendment  that  said  this  provi- 
sion will  not  apply  to  the  Westlands 
District.  Then  we  would  be  getting  at  the 
point  he  is  trying  to  mak^,  which  is  this: 
We  are  going  to  get  tho^  people  who 
have  violated  the  law  in  the  Westlands 
District,  and  we  are  going  to  piihi^h  them 
for  having  violated  the  law. 

Mr.  President,  a  long  time  ago  ^e  out- 
lawed the  rack  and  thumbscrews^  but 
perhaps  we  could  bring  them  back  and 
apply  these  instruments  of  persuasion  to 
the  people  in  the  Westlands  District  for 
having  done  what  they  have  done  in  not 
conforming  to  what  is  the  letter  and 
perhaps  the  spirit  of  the  law. 

One  of  the  earliest  recollections  I  have 
goes  back  more  than  25  years,  when  I 
was  working  with  what  was  then  the 
Idaho  Reclamation  Association  and  the 
National  Reclamation  Association  in  try- 
ing to  amend  the  1902  Reclamation  Act 
to  deal  with  the  question  of  the  160-acre 
limitation,  because  it  was  a  known  fact 
that  the  law  was  not  workable  with  re- 
spect to  agriculture  as  it  was  evolving 
in  the  early  1950  s. 

All  our  efforts  over  aU  the  years  since 
then  to  reform  and  conform  the  law  to 
modem  agricultural  practices  has 
failed — failed  because  of  the  difficulties 
of  persuading  people  that  somehow  this 
was  not  a  ripoff  of  the  taxpayers  for  the 
benefit  of  the  rich. 

As  a  result,  a  whole  host  of  practices 
has  evolved,  both  for  Republican  admin- 
istrations and  Democrat  administrations, 
starting  in  the  early  1930's  and  coming 
right  up  to  this  date,  of  failure  to  enforce 
rigidly  the  provisions  of  the  act  that 
everyone  recognizes  is  archaic  and  out 
of  date. 

Now  we  are  getting  to  the  point  where 
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finally  it  no  longer  can  be  ignored.  It 
must  be  modernized,  and  in  order  to 
bring  it  up  to  date,  we  are  also  trying 
to  correct  the  abuses  of  the  past.  How- 
ever, a  long  time  ago  it  was  decided  that 
it  is  inequitable  and  unjust  to  pass  ex 
post  facto  laws,  to  pass  a  law  now  that  is 
going  to  apply  to  conduct  that  occurred 
in  the  past. 

The  failure  to  enforce  a  law  in  the 
past  does  not  justify  our  actions  now  to 
penalize  actions  taken  in  the  past  which 
were  not  illegal  in  the  past  and  were  not 
enforced  against.  The  pattern  of  nonen- 
forcement  by  the  Federal  Government 
has  been  established  thoroughly. 

So  if  our  desire  is  to  punish  wrong- 
doers, I  suggest  we  might  at  least  look  at 
the  application  of  the  ex  post  facto  law 
exclusions  and  say  that  we  are  not  going 
to  do  that  now  but  that  we  are  going  to 
set  a  rule  for  application  in  the  future.  If 
that  is  the  way  we  are  going  to  approach 
this  problem,  then  it  seems  to  me  we 
should  not  be  talking  about  punishing 
people  in  the  Westlands  District  but 
should  be  talking  about  how  we  can  re- 
form the  act  and  remove — if  that  is  our 
desire — a  subsidy  which  we  are  unwilling 
to  continue  to  pay. 

We  saw  in  the  argument  against  the 
Morgan  amendment  that  we  cannot  al- 
low them  to  pay  the  full  costs  because 
that  would  confer  a  benefit  on  them. 
Now  we  are  saying  that  you  cannot  allow 
them  to  pay  at  the  end  of  a  contract  be- 
cause that  might  confer  a  benefit  on 
somebody.  We  are  saying  that  you  can- 
not allow  them  to  do  it  individually  and 
you  cannot  allow  them  to  do  it  collec- 
tively; that,  somehow,  we  must  hold 
them  rigidly  to  a  new  standard  of  con- 
duct which  we  are  now  imposing,  with 
no  opportunity  for  them  to  avoid  the 
infinite  wisdom  and  judgment  of  this 
body. 

We  are  acting  as  though  we  alone  have 
the  right  to  determine  what  their  con- 
duct should  be  and  to  punish  them  if, 
as  a  matter  of  fact,  they  have  taken  ac- 
tions in  the  past  that  do  not  conform 
to  our  present  judgment.  That  is  exactly 
what  we  thought  was  wrong  in  the 
evolution  of  the  law  when  we  banned  the 
imposition  of  ex  post  facto  laws. 

Yet,  we  are  here — my  friend  from  Ore- 
gon— saying  that  because  of  the  West- 
lands  District,  we  must  not  only  apply  It 
to  them  but  also  must  apply  it  to  every- 
one else.  We  are  saying  that  in  order  to 
avoid  conferring  upon  them  something 
they  may  have  a  right  to  expect,  we  will 
make  it  impossible  for  anyone  else,  by 
collective  action  in  an  irrigation  district, 
to  take  advantage  of  the  opportunities 
this  might  give  them  to  relieve  them- 
selves of  an  obligation  which  we  are  now 
imposing  on  them. 

Mr.  President,  I  think  that  is  wrong 
and  inequitable.  I  hope  the  amendment 
of  the  Senator  from  Oregon  will  be  de- 
feated. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  me  2  minutes  from  his 
time  to  close? 

Mr.  CHURCH.  I  yield. 

Mr.  HATFIELD.  I  thank  the  Senator. 


Mr.  President,  I  close  my  remaiiu  by 
indicating  the  only  pe(4)le  limip  sum 
does  benefit  are  those  in  excess.  Who  but 
they  would  accelerate  repayment  of  a 
zero  interest,  long-term  loon?  They 
would  because  payout  means  an  end  to 
acreage  limitations.  That  is  the  whole 
punx)se. 

The  Senator  from  Wisconsin,  I  say  in 
closing,  has  raised  the  question  about  the 
possibility  of  excess  lands  being  acquired. 
If  this  amendment  passes  and  the  pre- 
vious amendment  that  I  have  offered, 
which  has  already  passed,  are  incor- 
porated in  the  bill,  I  can  assure  the  Sen- 
ator from  Wisconsin  that  excess  lands 
would  be  required  to  be  disposed  of  and 
there  should  be  less  likelihood  of  the 
problems  rising  that  he  has  identified. 

So  I  hope  the  Senator  from  Wisconsin 
will  imderstand  the  piuix>se  and  motive 
of  this  amendment  {dong  with  the  one 
I  just  offered  and  thereby  support  it  to 
close  out  these  possible  inequities  that  do 
exist  in  the  bill  at  the  moment. 

Mr.  NELSON.  I  wonder  if  the  Senator 
will  yield  a  moment.  I  did  not  hear  the 
first  part  of  the  remarks.  He  is  respond- 
ing to  the  question  that  if  a  landowner 
exceeds  the  limitation  prior  to  the  con- 
tract and  does  not  sell  his  land  before 
the  payout  ends,  the  question  is,  "Would 
he  still  have  to  sell  his  excess  lands  under 
the  recordable  contract?" 

Mr.  HATFIELD.  With  the  incorpora- 
tion of  my  previous  amendment  and  this 
one,  my  answer  would  be  "Yes." 

Mr.  NELSON.  I  thank  the  Senator. 

Mr.  CANNON.  Vote. 

Mr.  CHURCH.  Mr.  President,  I  have 
stated  the  committee's  position  as  best 
I  can.  I  think  it  represents  the  fairest 
resolution  of  this  question  and  applies 
equal  standards  for  all  farmers  every- 
where rather  than  the  different  stand- 
ards that  now  apply  and  will  continue  to 
apply  if  the  amendment  offered  by  the 
Senator  from  Oregon  were  to  be  ad(q}ted. 
Therefore,  I  hope  the  Senate  will  reject 
the  amendment. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  HATFIELD.  Mr.  President,  I  call 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second.  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Oregon.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  Georgia  (Mr.  Nunn)  ,  and 
the  Senator  from  Alabama  (Mr.  Stew- 
art) are  necessarily  absent. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  ,  the 
Senator  from  Wyoming  (Mr.  Simpson), 
and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 


(Mr.  Stevcns>  and  the  Senator  fnun 
Wyoming  (Mr.  Simpsoh)  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  wishing  to  vote  on  this 
amendment? 

Several  Senators  voted. 

Mr.  HATFIELD.  Regular  order.  Mr. 
President. 

Mr.  HEINZ  voted  in  the  negative. 

Mr.  WALXOP.  Regular  order,  Mr. 
President. 

Mr.  CULVER  voted  in  the  affirmative. 

Mr.  HATFTKI.D.  Regular  order. 

The  result  was  announced — ^yeas  47, 
nays  46,  as  follows : 

(BoUcaU  Vote  No.  277  Leg.] 

YEAS— 47 


Baucus 

Hatfleld 

Pell 

Bayh 

Huddleston 

Blden 

Jackson 

Proxmlre 

Bradley 

Javite 

Ribicoff 

Bumpers 

Kennedy 

Riegle 

Burdick 

Leahy 

Sarbanes 

Byrd,  Robert  C.  Levin 

Sasser 

Cannon 

Magnuson 

Stafford 

Chafee 

Mathias 

Stennla 

Cranston 

McGovern 

Stevenson 

Culver 

Melcher 

Stone 

Durenberger 

Metzenbuum 

Tsonga* 

Durkin 

Uoynihan 

Weicker 

E.on 

Muskie 

WUllams 

Glenn 

Nelson 

Zorinsky 

Hart 

Pack  wood 
NATS— 46 

Armstrong 

Ford 

Matsunaga 

Baker 

Garn 

McClure 

Bentsen 

Goldwater 

Morgan 

Boren 

Gravel 

Percy 

Bosch  wltz 

Hatch 

Pryor 

Byrd. 

Hayakawa 

Randolph 

Harry  F.,  Jr. 

Heflin 

Roth 

Chiles 

Heinz 

Schmitt 

Church 

Helms 

.Srhwelker 

Cochran 

HoUlngs 

Talmadge 

Cohen 

Humphrey 

Thurmond 

Danforth 

Jepsen 

Tower 

DeConclni 

Johnston 

Wallop 

Dole 

Kassebaum 

Warner 

Domenici 

Laxalt 

Young 

Eagle  ton 

Lugar 

NOT  VOTINO— 7 

Bellmon 

Nunn 

Stewart 

Inouye 

Simpson 

Long 

Stevens 

So  Mr.  Hatfield's  amendment  (No. 
401)  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
reconsider. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time  on  the 
motion? 

Mr.  CHURCH.  If  the  Senator  from 
Oregon  is  willing,  I  am  willing  to  yield 
back  my  time. 

Mr.  HATFIELD.  Yes. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  motion  to  recon- 
sider. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Xnotttx)  ,  the 
Senator  from  Louisiana  (Mr.  Loire) ,  the 
Senator  from  Georgia  (ib.  Numr),  the 
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Senator  from  Iifississlppi  (Mr.  Stenhis)  , 
and  the  Senator  from  Alabama  (Mr. 
Stewaxt)  are  necessarily  absent. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  ,  the 
Senator  from  South  Dakota  (Mr.  Press- 
LER),  the  Senator  from  Wyoming  (Mr. 
SiMPSOM) ,  and  the  Senator  from  Alaska 
(Mr.  Steveits)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  and  the  Senator  from  Wyo- 
ming (Mr.  Simpson)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  who  wish  to  vote? 

The  result  was  announced — yeas  44, 
nays  47,  as  follows : 

(BcdIcaU  Vote  No.  278  Leg.] 

TEAS — 14 


Armstrong 

Ford 

Lugar 

Baker 

Garn 

Matsunaga 

Bentsen 

Goldwater 

McCIure 

Boren 

Gravel 

Morgan 

Boschwitz 

Hatch 

Percy 

Byrd, 

Hayakawa 

Pryor 

Harry  F..  Jr. 

Heflin 

Roth 

Chiles 

Heinz 

Schmltt 

Cburcb 

Helms 

Schweiker 

Cochran 

HolUngs 

Ta.madge 

Cohen 

Humphrey 

Thurmond 

Danlorth 

Jepsen 

Tower 

OeConcinl 

Johnston 

Wallop 

Dole 

Kassebaum 

Warner 

Domenlcl 

Laxalt 

NAYS— 47 

Young 

Baucus 

Hart 

Packwood 

Bayh 

Hatfield 

Pell 

Blden 

Huddleston 

Proxmlre 

Bradley 

Jackson 

Randolph 

Bumpers 

Javlts 

Riblcoff 

Burdick 

Kennedy 

Rleg;e 

Byrd.  Robert  C.  Leahy 

Sarbanes 

Cannon 

Levin 

Sasser 

Chafee 

Magnuson 

Stafford 

Cranston 

Mathlas 

Stevenson 

Culver 

McGcvirn 

Stone 

Durenberger 

Melcher 

Tson;as 

Durkln 

Metzenbaum 

Welcker 

Eagleton 

Moynihan 

Williams 

Exon 

Muskle 

Zorlnsky 

Glenn 

Nelson 

NOT  VOTINO— 9 

BeUmon 

Nunn 

Stennls 

Inouye 

Pressler 

Stevens 

Long 

Simpson 

Stewart 

So  the  motion  to  reconsider  was  re- 
jected. 

AMENDMENT   NO.    402 

(Purpose:  To  amend  section  10  to  Include 
a  limited  lottery  for  the  disposal  of  excess 
lands) 

Mr.  HATFIELD.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OPPICTER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Hatfield) 
proposes  an  amendment  numbered  402: 

On  page  18,  delete  lines  4  through  12.  and 
Insert  In  lieu  thereof  the  following: 

(d)  An  owner  of  land  In  excess  of  the 
acreage  limitation  of  Reclamation  Law  who 
places  such  land  under  a  recordable  contract 
pursuant  to  section  3(d)  of  this  Act  shall 
be  entitled  to  dispose  of  up  to  a  total  of 
three  thousand  eight  hundred  and  forty 
acres  to  qualified  recipients  who  are  lineal 
descendants  of  such  owner:  Provided,  That 
such  recipients  shall  not,  as  a  result  of  such 
dispositions,  have  a  landholdlng  In  excess 
of  the  acreage  limitation :  And  provided  fur- 
ther. That  up  to  one  thousand  two  hundred 
and  eighty  acres  of  this  total  may  be  sold 
to  qualified  recipients  who  are  not  lineal 
descendants  of  such  owner. 

(e)  Upon  request  of  such  owner,  or  at  the 
end  of  the  recordable  contract  period,  power 


of  attorney  shall  vest  In  the  Secretary  who 
shall  sell  such  excess  land  as  has  not  been 
disposed  of  under  the  provisions  of  subsec- 
tion (d) .  Such  sales  shall  be  made  by  lottery 
or  other  impartial  means  to  qualified  recip- 
ients according  to  such  reasonable  rules  as 
the  Secretary  may  establish.". 

Mr.  HATFIELD.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum  ) .  The  amendment  of  the 
Senator  from  Oregon  is  the  pending 
question. 

Mr.  HATFIELD.  And  the  time  agree- 
ment? 

The   PRESIDING   OFFICER.   Thirty 
minutes  to  each  side. 
Mr.  HATFIELD.  I  thank  the  Chair. 
Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  Will  Sen- 
ators be  good  enough  to  retire  to  their 
seats  or  leave  the  Chamber? 

Mr.  HATFIELD.  Mr.  President,  I  say 
for  the  benefit  of  my  colleagues  that  I 
do  not  expect  to  ask  for  a  rollcall  vote 
on  this  amendment.  I  do  not  know  what 
other  people  may  intend  to  do,  but  so 
far  as  the  author  of  this  amendment  is 
concerned,  I  will  not  ask  for  a  rollcall 
vote.  I  assume  that  it  will  take  about 
the  full  length  of  time,  the  1  hour. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  I  yield. 
Mr.  CHURCH.  I  inquire  of  Senators 
present  If  any  Senators  are  ready  and 
prepared  to  offer  amendments  to  this  bill 
this  evening,  following  the  disposition  of 
the  amendment  now  being  offered  by  the 
able  Senator  from  Oregon. 

I  know  that  we  have  other  amend- 
ments to  face,  but  I  would  like  to  get  as 
many  amendments  as  possible  disposed 
of  this  evening,  in  order  to  avoid,  having 
a  long  day  tomorrow  that  might  extend 
Into  the  late  afternoon  or  the  evening.  I 
am  told  by  the  majority  leader  that  he 
wants  a  final  vote  on  this  bill  tomorrow. 
So  if  there  are  Senators  who  would  like 
to  present  their  amendments  this  eve- 
ning, we  invite  them  to  do  so. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  the 
floor  to  the  distinguished  Senator  from 
Idaho,  without  losing  my  right  to  the 
floor,  so  that  he  may  engage  in  a  colloquy 
with  the  Senator  from  Colorado,  the  time 
to  be  deducted  from  the  bill,  and  then 
we  will  return  to  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  as 
the  Senator  from  Idaho  is  aware,  I  testi- 
fied before  his  committee  earlier  this  year 
concerning  how  the  1902  reclamation  law 
effects  my  State  and  in  particular  the 
Pryingpan -Arkansas  project  located  In 
southeastern  Colorado. 

I  would  like  to  take  this  opportunity  to 
compliment  Senator  Church  for  the  fine 
reclamation  bill  reported  from  committee 
and  which  we  are  now  considering.  How- 
ever, before  voting  on  S.  14,  I  would  like 
to  make  certain  I  understand  the  provi- 
sions of  the  bill  which  deal  with  co- 
mingling  of  project  and  nonproject 
water.  The  present  administration's  in- 
terpretation of  the  1902  reclamation  law 
in  this  regard  has  led  to  much  uncer- 


tainty in  the  Arkansas  Valley  In  Colo- 
rado. Let  me  explain  this  problem  in 
more  detail. 

In  1962.  Congress  authorized  con- 
struction of  the  Pryingpan-Arkansas 
project  facilities  in  central  and  south- 
eastern Colorado.  From  the  beginning 
the  project  sponsors  had  been  operating 
under  the  conclusion  that  the  project  was 
not  bound  by  the  1902  acreage  limita- 
tions. The  1962  authorization  for  the 
project  notes  that  supplemental  water  is 
being  provided  for  existing  irrigated 
acreage  rather  than  for  newly  irrigated 
lands.  And,  the  repayment  contract  be- 
tween the  conservancy  district  and  the 
U.S.  Government  signed  in  1965  notes 
that  the  160-acre  limitations  would  not 
apply  for  those  with  previous  water 
rights  that  now  flow  through  the  project. 

Thus,  in  1962,  the  project  authoriza- 
tion date,  and  1965,  therepayment  con- 
tract date,  the  people  of  the  Arkansas 
Valley  had  received  assurances  from  the 
Federal  Government  that  they  were  in 
full  comphance  with  any  and  all  Federal 
requirements.  However,  when  Secretary 
of  the  Interior  Andrus  Issued  on  Au- 
gust 25,  1977,  the  proposed  rules  and 
regulations  to  implement  the  1902  acre- 
age limitations,  it  appeared  he  was  sug- 
gesting that  the  1902  acreage  limitations 
would  apply  to  the  Pryingpan-Arltansas 
project.  The  proposed  regulations  de- 
clared : 

If  project  and  non-project  water  Is  deliv- 
ered by  or  through  federally  financed  facu- 
lties, the  non-project  water  shall  be  con- 
sidered project  water  and  the  acreage  limita- 
tions .  .  .  shall  apply. 

As  can  be  imagined,  this  has  put  a 
cloud  over  the  project  and  has  been  a 
cause  of  concern  throughout  the  Arkan- 
sas Valley.  Many  farmens  in  the  area 
became  convinced  the  Secretary's  action 
was  simply  a  scheme  on  the  part  of  the 
Federal  Government  to  confiscate  their 
water  and  State  adjudicated  water 
rights. 

A  project  built  to  serve  a  very  substan- 
tial part  of  my  State,  built  with  support 
from  many  sectors  in  the  Arkansas  Val- 
ley— is  now  only  through  the  interpreta- 
tion of  a  Secretary  of  Interior — seen  as  a 
potential  threat  to  long  held  water  rights. 
This  is  an  intolerable  situation  to  subject 
farmers  and  families  in  this  valley  to 
many  who  have  lived  there  for  genera- 
tions. 

My  point  in  going  into  all  this  detail 
is  to  make  certain  that  S.  14  adequately 
resolves  the  question  of  comingled 
waters. 

Section  3(a)  of  S.  14  states: 

The  Federal  Reclamation  Law  shall  apply 
only  to  lands  which  are  Included  within  a 
Federal  reclamation  project  which  has  been 
authorized  by  statute  and  which  are  served 
with  a  water  supply  from,  through,  or  by 
means  of  works  provided  by  such  authoriza- 
tion pursuant  to  a  contract  with  the  Secre- 
tary. 

As  I  understand  it,  section  3(a)  of  S. 
14  exempts  nonproject  water  as  I  have 
described  in  the  Arkansas  Valley  from 
the  acreage  limitations  as  imposed  by  the 
1902  reclamation  law  and  as  amended 
by  S.  14.  Is  that  a  correct  interpretation? 

Mr.  CHURCH.  Yes.  that  is  correct. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
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ator  for  his  courtesy  and  once  again  com- 
pliment him  for  taking  the  initiative  oa 
this  difficult  issue. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  from  Wisconsin  be  prepared  this 
evening  to  offer  any  of  his  amendments 
following  the  disposition  of  the  amend- 
ment now  pending? 

Mr.  NELSON.  I  ask  how  late  it  will  be. 
I  do  not  care.  I  could  offer  all  my  amend- 
ments tonight,  but  I  have  been  telUng 
people,  based  upon  an  earlier  conversa- 
tion today  with  the  leader,  and  sub- 
seouently  with  the  Senator  from  Idaho, 
that  we  would  be  through  by  7  o'clock. 
Many  people  relied  on  that,  and  I  do  not 
like  to  be  the  one  responsible  for  keep- 
ing them  beyond  that  time. 

I  am  prepared  to  start  the  first  thing 
in  the  morning,  at  9:30,  and  call  up  my 
amendments  and  move  them.  But  after 
what  I  have  said  to  a  number  of  people, 
I  do  not  like  to  be  responsible  for  push- 
ing it  beyond  7  o'clock. 

Mr.  CHURCH.  I  understand. 

I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  my 
final  amendment  proposes  to  establish  a 
limited  lottery  system  for  the  disposal 
of  lands  which  will  be  made  excess  as  a 
part  of  this  act. 

It  has  been  determined  that  only  2.8 
percent  of  all  farmland  in  the  United 
States  benefits  from  reclamation  water. 
97  percent  of  the  total  U.S.  farmlands 
are  not  subsidized  by  Federal  irrigation, 
and  are  not  subject  to  limitations  of 
reclamation  law. 

This  2.8  percent,  however,  produces 
30  percent  of  the  country's  fresh  vege- 
tables and  a  large  percentage  of  fruit, 
nuts,  and  cotton.  In  1975  the  gross  value 
of  crops  on  reclamation  land  was  $4.4 
billion.  The  present  value  of  the  water 
subsidy  on  reclamation  lands  Is  over  $5 
billion,  (Dr.  Phil  Leveen.  American 
Journal  of  Agricultural  Economics. 
1978.) 

It  is  apparent  that  only  a  very  few 
fanners  in  the  country  enjoy  this  lucra- 
tive subsidy.  Still,  one  of  the  principal 
objectives  of  the  original  reclamation 
law  of  1902  was  to  assure  that  this  F^- 
eral  subsidy  was  distributed  fairly  and 
equitably.  It  should  be  our  purpose  as 
well. 

Price  controls,  acreage  limitations,  and 
residencv  requirements  were  included  in 
the  original  act  to  assure  the  fair  distri- 
bution of  the  subsidy  and  to  encourage 
the  development  of  small  family  owned 
farms. 

With  the  evolution  of  the  family  farm 
in  the  past  50  years  some  of  these  con- 
trols have  been  outdated  and  have  be- 
come Infeaslble.  S.  14,  I  believe,  reflects 
these  changes  and  updates  reclamation 
law  to  conform  with  the  farming  needs 
of  today. 

Even  with  changes  we  have  made  in 
the  leasing  and  payout  provision  we  still 
accomplish  only  half  of  what  we  should. 
To  meet  this  end,  I  propose  the  adop- 
tion of  an  amendment  to  section  10  of 
this  act  which  wiU  establish  a  limited 
lottery  mechanism  for  the  disposal  of 
excess  lands. 

My  proposal  will  allow  an  excess  land- 
holder to  sell  3.840  acres  to  his  direct 
lineal  descenaents.  Or  in  the  case  of  any 
CXXV 1534— Part  19 


other  qualified  recipients  he  may  sell  up 
to  1,280  acres  which  will  be  subtracted 
from  his  3,840  allotment. 

In  any  case,  that  amount  of  excess 
land  above  3,840  acres  will  be  sold  to 
other  qualified  recipients  through  a  pub- 
lic lottery  or  some  other  impartial  means. 

While  some  may  contend  that  even  this 
limited  lottery  proposal  violates  free  en- 
terprise, I  feel  it  is  imperative  that  Con- 
gress legislate  a  mechanism  for  the  dis- 
posal of  excess  lands. 

We  are  not  talking  just  about  agri- 
cultural land  but  about  very  valuable 
benefits  which  are  supported  by  the  gen- 
eral taxpayers. 

The  preferred  customer  system  allows 
a  landowner  to  sell  a  reasonable  portion 
of  his  land  as  he  sees  fit,  yet  it  assures 
the  public  that  all  individuals  have  an 
opportunity  to  benefit  from  the  reclama- 
tion subsidy. 

Mr.  President,  keep  in  mind  that  with- 
out the  limited  lottery  the  excess  land- 
owner already  is  required  to  sign  a  con- 
tract agreeing  to  dispose  of  the  land.  By 
Federal  law  the  sale  of  such  lands  are 
imder  price  controls  which  refiect  the 
increase  from  improvements  and  the 
Consumer  Price  Index.  Speculative  gains 
are  strictly  prohibited.  Under  my  pro- 
posal an  excess  landowner  is  losing  noth- 
ing by  sale  through  a  lottery. 

In  addition,  Mr.  President,  there  is 
evidence  to  indicate  that  some  landown- 
ers left  to  their  own  devices  would  create 
a  chain  of  sales  agreements  which  would 
eventually  lead  right  back  to  the  original 
owner.  There  are  such  cases  on  record. 

My  amendment  is  the  single  most  ef- 
fective mechanism  to  alleviate  these  vio- 
lations and  preserve  the  public's  interest 
in  seeing  that  this  $10  biUion  Federal 
subsidy  is  distributed  fairly  and  equi- 
tably. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment. 

Mr.  CHURCH.  Mr.  President,  it  should 
be  remembered  by  Members  that  this  bill 
will  require  many  farmers  to  dispose  of 
excess  land,  land  that  they  have  either 
in  fee  ownership  or  land  that  they  have 
leased  above  the  1,280  acre  maximum  to 
which  reclamation  water  can  be  de- 
livered. 

Furthermore,  the  bill  provides  that 
this  excess  land  must  be  sold  within  a 
10-year  period  at  a  price  determined  by 
the  Secretary,  a  price  that  by  law  may 
not  reflect  the  benefits  that  have  been 
conferred  upon  the  land  by  virtue  of  the 
reclamation  project. 

So  first,  the  bill  requires  divestiture; 
second,  it  requires  divestiture  at  a  price 
determined  by  the  Secertary;  and  third, 
it  provides  that  if  at  the  end  of  a  10-yeau- 
period  the  land  has  not  been  disposed 
of  in  accordance  with  the  provisions  of 
the  bill,  which  means  that  it  has  to  be 
sold  in  parcels  that  will  not  exceed  1,280 
acres  to  qualified  recipients  at  prices  de- 
termined by  the  Secretary,  then  the  Sec- 
retary can  step  in  with  a  power  of  attor- 
ney and  proceed  to  sell  the  land  himself. 
He  may  sell  it  in  parcels  of  varying  size 
that  he  thinks  are  equitable  or  he  may 
sell  it  by  lottery. 

How  much  further  can  we  go?  How 
much  further  should  we  go  in  trying  to 
tie  the  nands  of  the  farmers  that  will 


have  to  divest  themselves  of  their  pres- 
ent holdings  in  excess  of  the  mftTimnm 
established  in  the  bill? 

If  we  adopt  this  amendment,  I  suggest 
that  we  will  comphcate  the  process  even 
further  by  laying  upon  the  owner  of  the 
excess  land  a  further  limitation  respect- 
ing how  much  acreage  he  may  dispose  of 
to  other  members  of  the  family,  to  grown 
children,  to  relatives,  and  how  much 
above  or  beyond  that  amoimt  he  may 
dispose  of  to  others  through  the  lottery 
method.  The  bill  goes  as  far  as  one  can 
justify  by  enforcing  the  divestiture  of 
land  at  prices  the  Secretary  determines 
within  limits  estaUished  under  the  stat- 
ute and  then  if  that  fails,  the  Secreta^ 
may  step  in  under  the  power  of  attorney 
and  sell  the  land  himself.  He  may  use  the 
lottery  method  to  do  so. 

I  just  think  to  go  further  is  unneces- 
sary, unfair,  and  unreasonable. 

For  those  reasons,  I  hope  that  the  Sen- 
ate will  reject  this  amendment. 

I  have  no  further  argumoit  to  mnirp 
against  it. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ator from  Oregon  has  momentarily 
stepped  out  of  the  Chamber.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time.  He  said  he  is  prepared  for  a  voice 
vote  on  this  amendment. 

■nie  PRESIDING  OFFICER.  With  the 
imderstanding  that  the  Senator  from 
Oregon  yields  back  the  remainder  of  his 
time,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Oregon. 

(Putting  the  question.) 

The  PRESIDING  OFFICER.  The 
"noes "  appear  to  have  it.  The  "noes " 
have  it. 

The  amendment  is,  therefore,  not 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

1TP  AMENDMENT  NO.  S4T 

Mr.  CHURCH.  Mr.  President,  I  send 
to  the  desk  a  technical  amendment  to 
clarify  the  meaning  of  a  sentence  in  sec- 
tion 8(a)  of  the  bill  and  to  correct  an 
error  in  section  10(c) . 

The  PRESIDING  OFFICER.  Hie 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Chubch) 
proposes  an  unprlnted  amendment  num- 
bered 547: 

Page  13,  line  9  strike  the  word  "and"  fol- 
lowing the  word  "produce"  and  insert  thei«- 
of  "or". 

Page  17,  Une  24,  strike  the  word  "Joint" 
and  Insert  instead  the  work  "conciUTent." 

The  PRESIDING  OFFICER.  TTie  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho. 

Who  yields  time? 

Mr.  CHURCH.  Mr.  President,  these  are 
amendments  of  a  technical  nature  made 
for  the  purpose  of  conforming  the  bill 
to  the  intent  of  the  committee. 

I  ask  that  they  be  approved. 
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The  PRESIDING  OFFICER.  Does  the 
Senator  from  Idaho  yield  back  the  re- 
mainder of  his  time  in  connection  with 
the  amendment? 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time.        

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Oregon  yield  back  the  re- 
mainder of  his  time  in  connection  with 
this  amendment? 

Mr.  CHURCH.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Oregcm  jrteld  back  the  re- 
mainder of  his  time? 

Mr.  HATFIELD.  Mr.  President,  I 
think  I  am  in  a  state  of  confusion.  I 
stepped  out  for  a  moment  to  make  a 
ph(»ie  call,  and  I  come  back  and  find  my 
time  has  disappeared  and  my  amend- 
ment has  been  defeated.  I  had  not 
yielded  back  my  time  on  my  amendment 
that  was  under  consideration. 

Mr.  CHURCH.  Mr.  President,  I  move 
that,  if  these  technical  amendments 
may  be  agreed  to  at  this  time,  we  then 
address  ourselves  to  the  problem  that 
the  Senator  from  Oregon  has  raised. 

Mr.  HATFIELD.  I  yield  back  my  time 
cm  the  technical  amendments  that  are 
under  consideration  for  the  purpose  of 
a  vote  on  that.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment 9£  the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

AMBfDICCNT  NO.   402 

Mr.  CHURCH.  Now,  Mr.  President,  I 
had  imderstood  from  someone  who  spoke 
on  this  side,  whoever  it  was,  jrielded  back 
the  remainder  of  the  time  of  the  Sen- 
ator from  Oregon.  The  Senator  said  he 
had  not  so  intended.  Therefore,  I  ask 
unanimous  consent  that  the  action  of 
the  Senate  be  rescinded  on  his  amend- 
ment, that  we  return  to  the  status  quo 
ante,  and  take  it  up  from  where  we  left 
it:  namely,  from  the  time  that  the  Sena- 
tor left  the  Chamber. 

TTie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orders. 

Mr.  HATFIELD.  Mr.  President,  I  first 
thank  the  Senator  from  Idaho  for  per- 
mitting me  to  be  at  the  execution  of  my 
own  amendmait.  I  did  want  to  be  at  least 
in  the  Chamber  for  that  occasi<»i. 

I  do  not  have  a  great  deal  more  to  say 
about  the  amendment.  But  I  am  sure 
there  was  a  misunderstanding.  There  was 
no  intent  on  my  part  to  yield  back  my 
time  in  absentia. 

I  do  want  to  recapitulate  the  issue  that 
is  incorporated  In  this  technical 
amendment. 

Mr.  President,  in  the  disposal  of  these 
lands  I  think  we  have  historical  evidence 
of  how  the  land  can  be  divested  so  as  to 
go  back  into  the  original  control.  Com- 
plying with  whatever  divestiture  require- 
ments may  exist  has  still  allowed  cir- 
cumvention of  the  meaning  and  the  pur- 
pose of  those  divestitures. 

So  by  going  to  a  lottery  system  it  seems 
to  me — and  bear  in  mind  there  is  a  price 
control  factor  here,  so  there  is  not  any 
way  that  we  are  going  to  divest  anyone 
from  their  rightful  remimeration — we 
will  provide  broader  access  to  the  acqul- 
aition  of  these  lands,  a  broader  base  of 


people  who  might  otherwise  be  excluded 
from  the  land  disposition  program. 

I  beUeve  we  have  to  assure  that  the 
lands  that  aire  made  accessible  are  avail- 
able for  new  farm  operations. 

In  keeping  with  the  whole  philosophy 
of  the  Reclamation  Act,  of  not  only  sup- 
porting but  sustaining  and  hopefully  in- 
creasing the  opportimities  for  small 
family  farms,  I  think  we  must  provide 
some  guarantees  in  the  provisions  of  the 
law  which  call  for  divestiture. 

This  may  be  the  only  way  we  can  make 
sure  these  lands  are  not  held  within  large 
family  groupings  beyond  those  allowed 
under  the  law,  and  this  will  give  both  the 
landowner,  I  thmk,  and  the  general  pub- 
Uc  access  to  acquiring  these  excess  lands. 

I  know  of  no  fairer  system  than  a  lot- 
tery, and  this  is  not  a  total  lottery  but  a 
limited  lottery,  which  would  give  every- 
one and  anyone  who  is  interested  in  es- 
tablishing a  family  farm  an  opportunity 
to  acquire  some  of  these  access  lands. 

That  is  just  the  summary  of  what  my 
amendment  attempts  to  do,  and  I  am 
ready  to  vote. 

Mr.  EXON.  Mr.  President,  will  the  Sen- 
ator from  Oregon  yield? 

Mr.  HATFIELD.  I  am  happy  to  yield. 

Mr.  EXON.  I  wish  to  associate  myself 
with  the  remarks  of  the  Senator  from 
Oregon,  and.  if  it  is  acceptable,  I  would 
like  to  join  him  as  a  cosponsor  of  the 
amendment. 

Mr.  HATFIELD.  I  appreciate  the  re- 
quest of  my  good  friend  from  Nebraska, 
and  I  ask  unanimous  consent  that  his 
name  be  added  as  a  cosponsor  of  the 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  if  it  is  in 
order.  I  would  like  to  ask  for  the  yeas 
and  nays  on  the  matter  before  us. 

Mr.  CHURCH.  Mr.  President.  I  wish 
the  Senator  would  not  press  for  the  yeas 
and  nays,  because  it  had  been  our  hope 
that  we  could  dispose  of  this  amendment 
tonight.  The  Senator  from  Oregon,  when 
he  originally  introduced  the  amendment, 
said  to  the  Senate  that  he  would  not  ask 
for  a  yea  or  nay  vote  on  it. 

The  Senator  is  within  his  rights,  if 
he  wants  to  insist,  but  under  the  circum- 
stances, if  we  are  going  to  go  to  a  yea 
or  nay  vote  on  this  issue,  then  we  will 
have  to  put  it  over  until  tomorrow,  be- 
cause when  the  amendment  was  intro- 
duced Senators  were  put  on  notice  that 
no  yea  or  nay  vote  would  be  called  for 
by  the  principal  sponsors. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  I  do  not  believe 
that  we  ought  to— I  would  not  want  to, 
for  myself,  say  t^at  if  the  yeas  and  nays 
were  ordered  it  would  be  put  over  until 
tomorrow.  I  do  not  know  what  under- 
standing other  Senators  may  have  had, 
but  I  have  not  given  out  any  impression 
to  anyone  that  we  would  not  have  any 
further  rollcall  votes  today.  Whether  the 
Senator  wants  the  yeas  and  nays  is  not 
a  matter  of  concern  to  me. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 


Mr.  HATFIELD.  When  I  brought  up 
this  amendment,  I  only  stated,  becau.e 
of  many  questions  put  to  me  by  rul- 
leagues,  to  make  it  quite  clear,  that  I 
would  not  ask  for  the  yeas  and  nays. 
I  would  not  speak  for  anybody  else,  but 
as  far  as  I  as  author  of  the  amendment 
am  concerned,  I  will  not  ask  for  the  yeas 
and  nays. 

What  Icind  of  action  was  taken  based 
on  that  commitment  on  my  part  I  do  not 
know,  but  I  do  feel  that  perhaps  I  would 
like  to  associate  myself  with  the  Senator 
from  Idaho  in  urging  the  leadership  to 
consider  the  possibiUty  of  putting  the 
vote  over  until  tomorrow,  if  the  Senator 
from  Nebraska  requests  the  yeas  and 
nays,  because  I  do  feel  that  there  were 
those  who  made  decisions  as  to  their 
presence  on  the  Hill  on  the  basis  of  my 
statement  that  I  was  not  going  to  ask 
for  a  rollcall. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  it  is  the  desire  of  the  two  man- 
agers to  put  the  vote  over,  in  the  event 
that  Mr.  Exon  asks  for  the  yeas  and 
nays — and  he  is  entitled  to  that  right — 
I  will  be  very  glad  to  put  the  vote  over; 
but  I  think  all  Senators  are  aware  of  the 
fact  that  simply  because  the  manager  of 
the  bill  or  the  ranking  minority  mem- 
ber indicates  that  he  does  not  intend  to 
ask  for  the  yeas  and  nays,  they  are  not 
free  to  go  home,  because  any  Senator 
has  that  right,  and  they  all  know  that. 

If  the  Senator  from  Nebraska  desires 
the  yeas  and  nays,  let  us  have  them  or- 
dered now,  and  I  will  see  that  we  will 
get  to  a  vote. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  EXON.  I  said  on  this  floor  this 
morning,  and  I  will  outline  my  position 
again,  that  I  supported  every  amend- 
ment down  the  line  to  make  the 
Reclamation  Act  fair.  I  am  in  strong 
support  of.  and  have  asked  to  be  added 
as  a  conspOTisor  of,  the  amendment  of- 
fered by  my  friend  from  Oregon.  I  am 
going  to  ask  once  again  for  the  yeas 
and  nays.  I  certainly  have  no  objection 
whatsoever  to  putting  the  vote  over  un- 
til tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
•  Mr.  SIMPSON.  Mr.  President,  raising 
this  subject  of  reclamation  has  conjured 
up  visions  of  hardy  pioneers  f  ulfillng  the 
"manifest  destiny"  of  this  country  dur- 
ing the  turn  of  the  century  when  this 
legislation  was  originally  adopted. 

To  some  extent,  we  all  seem  to  be- 
come victims  of  our  own  institutions  and 
history.  The  160-acre  limitation  on  the 
size  of  farms  was  first  enacted  in  the  1902 
Reclamation  Act  as  an  entry  require- 
ment for  acqusition  of  public  land.  This 
acreage  limitation  provided  for  the  dis- 
posal of  public  lands  for  the  purposes  of 
homesteading  the  West.  The  1902  Rec- 
lamation Act  carried  forward  the  phi- 
losophy of  the  Homestead  Law — being 
that  once  a  settler  had  lived  on  and 
worked  the  land  for  5  years  and  given 
proof  of  cultivation  he  was  granted  full 
title  to  it  and  could  do  with  it  as  he 
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pleased  free  of  Govenunent  control.  The 
Reclamation  Act  only  added  one  require- 
ment not  foimd  in  the  Homestead  Law. 
Settlers  were  required  to  repay  the  cost 
of  building  the  reservoirs  and  canals 
necessary  for  water  delivery — with  no 
interest  charge  included. 

Those  individuals  who  have  become 
detractors  from  this  form  of  S.  14,  as  re- 
ported from  the  Energy  and  Natural  Re- 
sources Committee,  have  taken  the  posi- 
tion that  this  legislation  amounts  to  some 
tremendous  agricultural  sulisidy,  which 
allows  farmers  in  the  western  part  of 
the  United  States  to  enjoy  a  competitive 
advantage  over  their  fellow  agricultural- 
ists in  other  farming  areas  of  the  United 
States. 

This  is  a  very  stilted  and  distorted  view 
of  the  purpose  of  the  reclamation  pro- 
gram. Those  of  us  in  the  West  have  long 
approached  this  program  as  a  public 
works  program  designed  to  provide  an 
"engine  of  economic  growth."  We  view 
the  question  of  the  amount  of  Federal 
support  for  western  water  projects  in  the 
same  light  that  we  consider  Federal  flood 
control  and  navigation  projects  which 
benefit  other  portions  of  this  country.  On 
this  point,  it  is  important  to  note  that 
the  repayment  of  original  costs  of  con- 
struction has  always  been  a  feature  of 
western  reclamation  water  programs, 
whereas  the  Federal  Government  has 
never  required  that  Federal  financing 
for  flood  control  and  navigation  projects, 
which  benefit  much  less  arid  regions 
of  this  country,  be  repaid  to  the  public 
treasury. 

The  "Winning  of  the  West"  was  ac- 
complished several  generations  ago.  A 
pattern  of  land  ownership  on  reclama- 
tion projects  has  now  been  established 
through  generations  of  land  transactions. 

The  availabiUty  of  water  suppUes,  ob- 
tained from  lands  that  were  formerly 
under  agricultural  production,  has  been 
one  of  the  chief  factors  in  producing 
the  now  established  economies  In  many 
of  our  Western  States.  Water  provided, 
by  reclamation  projects  has  been  one  of 
the  major  factors  in  contributing  to  the 
successful  growth  of  such  areas  as  Phoe- 
nix. Ariz.;  Denver,  Colo.;  and  Los  Ange- 
les, Calif.  Federal  tax  receipts  produced 
by  irrigated  agriculture  on  reclamation 
projects  amount  to  $1,833  billion  annual- 
ly. If  you  consider  the  amoimt  of  State 
and  local  taxes  and  the  net  Increase  in 
business  activity  produced  by  reclama- 
tion projects  the  issue  of  Federal  sub- 
sidy evaporates.  What  the  Interior  De- 
partment calls  a  "subsidy"  Is  merely  an 
estimate  of  the  uncollected  Interest  on  a 
portion  of  construction  funds — not  a  di- 
rect payment  in  any  manner. 

The  reclamation  program  has  operated 
in  much  the  same  way  as  the  continual 
development  of  navigation  and  Inland 
waterways  has  served  to  produce  very  de- 
sirable economic  benefits  In  the  north- 
east United  States,  and  as  the  harnessing 
of  rivers  which  had  previously  produced 
annual  destruction  in  the  Southern 
States  has  proven  to  be  an  economic  ben- 
efit in  that  area  of  the  United  States. 

Environmental  considerations  and  pub- 
Uc  recreation  have  also  greatly  bene- 
fited from  reclamation  projects.  Later 
reclamation  projects  have  specifically  In- 


corporated  components  which  provide  f  or 
betterment  of  fish  and  wildlife  habitat  as 
well  as  fOT  surface  water  recreation.  This 
multiple-purpose  c<xicept  jH-ovided  that 
various  accounts  be  established  for  the 
different  types  of  b^iefits  that  were  pro- 
duced by  reclamation  water-develoiment 
activities.  Repayment  of  costs,  with  in- 
terest, is  required  for  municipal  and  In- 
dustrial water  components  as  well  as  for 
those  features  which  were  designed  tor 
hydroelectric  power.  Irrigated  agricul- 
ture has  traditionally  been  required  to 
repay  the  original  cost  of  construction. 
Benefits  for  fish,  wildlife,  environmental 
enhancement,  and  recreational  purposes 
which  accrue  to  the  general  public  have 
not  been  assessed  their  original  cost 
components. 

As  we  conclude  debate  on  the  merits  of 
reforming  the  reclamation  law,  I  ask 
that  several  factors  be  retained  in  mind 
by  my  colleagues  attempting  to  make 
an  informed  and  rational  decision  based 
upon  a  convincing  presentation  of  the 
facts  by  each  side.  Those  factors  are  the 
following:  First.  The  reclamation  acre- 
age limitation  is  an  Institutional  crea- 
tion originating  from  a  point  in  history 
when  we  were  attempting  to  establish 
the  criteria  for  the  entay  of  citizens  upon 
vacant  pubUc  lands  for  the  purposes  of 
populating  the  Western  United  States. 
Second.  The  need  to  assess  the  eotximnic 
reaUty  of  contemporary  agricultural 
production  if  Congress  is  determined  to 
press  the  requirement  that  there  be  an 
acreage  limitation  placed  upon  the  eligi- 
bility of  an  individual  farmer  to  receive 
water  from  a  Federal  reclamation  proj- 
ect. As  I  have  stated  previously,  the 
American  fanner  has  always  been  mar- 
ket oriented.  He  has  never  been  "peas- 
ant-minded" in  the  sense  of  a  desire  to 
be  enslaved  to  his  land  in  a  subsistence 
operation,  for  generation  after  genera- 
tion, "niird.  Western  reclamation  proj- 
ects are  most  properly  categorized  as 
other  public  works  efforts  more  familiar 
to  many  of  our  colleagues  which  involve 
flood  control  and  navigation  purposes. 
Fourth.  Private  beneficiaries  of  these 
projects  have  always  been  required  to  re- 
p&y  the  full  costs  of  construction  to  the 
Federal  Treasury,  whereas  navigation 
and  flood  control  have  never  been  re- 
quired to  make  such  a  public  accoimtlng. 
Fifth.  Multiple-purpose  reclamation 
projects  more  recently  have  incorpor- 
ated into  their  future  usage,  recreational 
aspects  and  the  enhancement  of  envi- 
ronmental values.  Those  costs  have  been 
borne  bv  the  general  public  and  assessed 
by  a  Congress  responding  to  the  true 
needs  for  such  objectives  and  programs. 
S.  14  deserves  our  full  support.* 


LEGISLATIVE  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  manager  of  the 
bill  yield  to  me? 

Mr.  CHURCH.  I  yield  to  the  majority 
leader. 

ORDEB  rot  RECESS   UNTIL   a:30   A.K.   TOICOHIOW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9  o'clock  to- 
morrow morning.  I  ask  unanimous  con- 
sent that  after  the  two  leaders  or  their 


designees  have  been  reoognlaed— I  aee 
that  we  have  three  tfttcial  orden  "nmtwy 
up.  I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today, 
it  stand  in  recess  until  the  hour  of  8:30 
tomorrow  morning. 

The  PREsmma  officer,  witbout 

objection,  it  is  so  ordered. 

(This  order  was  subsequently  modifled. 
as  indicated  below.) 
OBoiBs  roB  RECOGNITION  ov  SBiATaas  mtomB, 

a*UT  W.  BTRD.   JR.,  AMS  JOKMaiON   TOMOI- 
ROW 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous coDs^t  that  after  the  two  leaders 
or  their  designees  have  bc«9i  recogniied 
under  the  standing  ordet  tomomnr,  the 
Senator  from  Floridajoir.  Sroai)  be 
recognized  for  npt-toraceed  IS  minute*, 
that  the  SatKtor  from  Virginia  (Mr. 
Haut  F.  b/md,  Jh.)  be  recognised  for 
not  to  exoMd  IS  minutes,  and  that  the 
Soiator  ffom  Louisiana  (Mr.  Joaanoa) 
be  recognized  f  w  not  to  exceed  15  min- 
utes, after  which  the  Senate  resume  its 
consideration  of  the  pending  business. 

The  PREsmma  officer,  without 

objectioi.  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Tlxat  would 
mean.  Mr.  President,  that  the  Senate 
would  resume  its  consideration  of  the 
pending  business  at  around  9:30  or  a 
little  before.  What  is  the  wish  of  the  dis- 
tinguished manager  of  the  bill  and  the 
wish  of  the  distinguished  ranking  mem- 
ber as  to  when  the  vote  should  occur  on 
the  amendment  now  pending? 

Mr.  CHURCH.  May  I  ask.  Mr.  Presi- 
dent, how  much  tli]&e  remains  to  the  i>ro- 
ponents  and  the  opponents  of  the  potd- 
ing  amendments? 

The  PRESIDING  OFFICER.  Hie  Sen- 
ator from  Oregon  has  16  minutes  and  the 
Senator  from  Idaho  has  19  minutes. 

Mr.  CHURCH.  I  would  ask,  then,  that 
we  each  have  our  respective  amounts  of 
time  to  debate  the  amendment,  after 
which  we  proceed  to  a  rollcall  vote. 

Mr.  ROBERT  C.  BYRD.  So  then  the 
vote  would  occur  at  around  10  o'clock? 

Mr.  CHURCH.  At  around  10  o'clock. 

Mr.  ROBERT  C.  BYRD.  Should  we 
agree  (m  a  definite  time,  so  all  Senators 
will  be  on  notice? 

Mr.  CHURCH.  Could  we  agree.  Mr. 
Leader,  that  the  vote  should  not  occur 
later  than  10  o'clock? 

Mr.  ROBERT  C.  BYRD.  Perhaps  we 
had  better  say  10. 

Mr.  BAKER.  Let  US  say  10. 

Mr.  CHURCH.  Ten  o'clock. 

Mr.  BAKER.  At  that  hour. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
occur  on  the  pending  amendment  at  10 
o'clock  UMnorrow. 

The  PRESIDING  OFFICER  (Mr. 
Meizenbattm).  If  no  other  Senator  tib- 
jects,  the  C^hair  will  raise  an  objection. 

Mr.  ROBERT  C.  BYRD.  Well,  if  there 
Is  objection,  Senators  are  left  in  a  state 
of  puzzlement,  but  they  can  be  svu*  the 
vote  will  occiu-  around  10  o'clock,  because 
the  time  on  the  amendment  will  expire, 
unless  time  is  yielded  on  the  bill.  I  guess 
we  will  have  to  leave  it  at  that. 

The  PRESIDING  OFFICER.  The 
Chair  objects. 


OJOOil 
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Mr.  ROBERT  C.  BTRD.  I  beg  the 
Chair's  pardon?  

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  tis  a  Senator  from 
Ohio,  objects.  I  have  a  9  o'clock  appoint- 
ment. 

Mr.  ROBERT  C.  BYRD.  I  had  heard 
the  Chair's  objection;  that  is  what  I 
was  responding  to. 

The  vote  wUl  occur  around  10  o'clock; 
unless  the  managers  of  the  bill  yield 
time  therefrom  for  further  discussion  of 
the  amendment,  the  vote  will  occur 
around  10  o'clock  tomorrow  morning. 

Let  me  say,  while  I  have  the  floor, 
that  it  is  the  intention  of  the  leadership 
to  complete  action  on  this  bill  tomor- 
row, or  if  not  tomorrow,  on  Saturday. 
The  Senate  will  take  up  the  second  con- 
current budget  resolution  on  Monday.  I 
gave  assurance  to  the  managers  of  the 
bill  and  the  distinguished  minority  lead- 
er that  once  the  Senate  began  its  con- 
sideration of  this  bill,  it  would  not 
leave  the  bill  until  the  bill  had  been  dis- 
posed of. 

OROEB   FOR   RECESS    FROM    CXOSE    OF    BUSINESS 
TOMORROW    UNTH.    9    A.M.    ON    SATUKDAT 

I  ask  unanimous  consent  that  when 
the  Senate  comoletes  its  business  to- 
morrow, it  stand  in  recess  until  the  hour 
of  9  o'clock  on  Saturday  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Hopefully,  I 
will  say  to  my  friend,  we  can  complete 
action  on  the  bill  tomorrow,  so  that  we 
can  vitiate  the  order  for  Saturday.  That 
may  mean  that  the  Senate  will  be  in  ses- 
sion later  tomorrow. 

Mr.  STONE.  Mr.  President,  will  the 
distingiiished  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STONE.  I  would  ask  imanimous 
consent  that  the  majority  leader  with- 
draw the  order  for  my  time  on  tomorrow 
morning,  because  both  Senators  from 
Florida  are  planning  to  accompany  the 
President  to  west  Florida  and  Alabama 
to  survey  the  hurricane  damage. 

ORDER  FOR  RECESS  TTN^IL  8:45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator.  I  ask  unanimous 
consent  that  the  order  previously  entered 
for  the  recognition  of  Senator  Stone  on 
tomorrow  be  vitiated,  and  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:45 
tfxncHTOw  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  "ITien  there 
will  be  no  more  roUcall  votes  today.  I 
thank  the  distinguished  managers. 

Mr.  THURMOND.  Mr.  President,  I  ask 
imanimous  consent  that  a  statement  by 
me 

The  PRESIDING  OFFICER.  Who 
yields  time? 

B«r.  ROBERT  C.  BYRD.  I  ask  imani- 
mous consent  that  no  time  on  the 
amendment  be  charged  for  the  remain- 
der of  the  day. 

Mr.  CHURCH.  I  yield  the  Senator  1 
minute  on  the  bill. 


THE  DEATH  OP  F.  W.  SOSSAMON 

Mr.  THURMOND.  Mr.  President,  Mr. 
F.  W.  Sossa:mon,  Sr.,  a  well-known  and 


weU-respected  South  Carolina  journalist, 
died  recently  ending  a  long  and  honora- 
ble career. 

I  knew  Mr.  Sossamon  for  many  years, 
and  he  was  a  man  of  distinction  and  in- 
tegrity. He  was  a  good  friend  who  was 
dedicated  and  sincere  in  everything  he 
undertook. 

Mr.  Sossamon,  the  retired  owner  and 
publisher  of  the  Gaflfney  Ledger,  helped 
mold  his  newspaper  into  one  which,  in 
his  own  words  is  "devoted  to  the  best  in- 
terests of  the  people  of  Cherokee  Coun- 
ty." His  hard  work  and  leadership  made 
the  Ledger  one  of  the  most  technically 
innovative  newspapers  in  South  Carolina. 

For  more  than  40  years.  Frank  Sos- 
samon pubUshed  the  Gaffney  Ledger, 
and  he  earned  the  respect  of  all  his  col- 
leagues. He  was  an  able  businessman 
who  steered  his  paper  through  times 
which  were  often  perilous. 

FYank  Sossamon  was  also  a  man 
deeply  concerned  about  his  community 
and  his  State.  He  was  a  life  member  of 
the  Gaffney  Rotary  Club  and  was  a  re- 
cipient of  the  Silver  Beaver  Award  from 
the  Boy  Scouts.  Many  will  long  remem- 
ber him  for  his  fight  to  have  Cowpens 
National  Battlefleld  enlarged.  It  was 
through  his  tenacity  and  perseverance 
that  this  important  battleground  grew 
from  a  one-half -acre  site  to  the  present 
845-acre  national  battlefleld. 

Frank  Sossamon  was  a  flne  Christian 
man  who  will  be  sorely  missed,  and  my 
deepest  sympathy  is  extended  to  his 
lovely  wife  Will,  his  devoted  sons  Prank 
and  Louis,  and  his  beloved  daughters 
Mrs.  Will  Hartzog  and  Mrs.  Laura 
Turner. 

Mr.  President,  in  order  to  share  with 
my  colleagues,  an  editorial  and  article 
concerning  Frank  Sossamon's  death.  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Oaffney  (S.C.)  Ledger, 
June  18.  1979] 

Former  Ledger  Publisrer,  Owner  F.  W. 
Sossamon  Sr.  Dead  At  91 

Frank  Wllmore  Sossamon  Sr..  retired  pub- 
lisher and  owner  of  The  Oaffney  Ledger,  died 
Sunday  afternoon  at  Brookvlew  House  after 
a  long  Illness.  Mr.  Sossamon,  who  ts  sur- 
vived by  his  wife  of  66  years,  WUl  DeCamp 
Sossamon  of  330  College  Dr.,  was  91. 

A  native  of  Charlotte,  N.C.,  Sossamon 
came  to  Cherokee  County  In  1911  as  a  travel- 
ing auditor  for  Southern  Railway.  His  first 
assignment  with  The  Ledger  was  as  book- 
keeper. 

In  1927  Mr.  Sossamon,  then  business  man- 
ager, and  S.  C.  Llttlejohn,  local  editor,  pur- 
chased The  Ledger  from  Sossamon's  father- 
in-law,  Col.  Ed  H.  DeCamp,  who  had  founded 
the  newspaper  in  1894.  Through  strong  man- 
agement, Sossamon  and  Llttlejohn  led  the 
newspaper  through  the  difficult  years  of  the 
Great  Depression  and  Into  an  era  of  growth. 

In  1963  Sossamon  became  sole  owner  of 
the  publication  after  purchasing  the  Interest 
of  Llttlejohn.  In  April,  1965.  he  led  the  news- 
paper in  becoming  one  of  the  first  In  the 
state  to  make  the  change  from  letterpress 
to  modern  offset  printing. 

In  1968  at  80  years  of  age.  Sossamon  de- 
cided to  retire  and  sold  his  interest  in  The 
Ledger  to  his  son,  who  Is  the  current  pub- 
lisher. 

In  more  than  40  years  of  publishing  "The 
Ledger,  Mr.  Sossamon  became  noted  as  one 


of  the  best  businessmen  in  his  field,  yet  be 
always  exalted  the  newspaper's  longtime 
pledge.  "A  newspaper  in  all  the  word  ImpUes. 
devoted  to  the  best  interests  of  the  people 
of  Cherokee  County." 

lii.  Sossamon  also  served  his  community 
and  profession,  having  been  a  past  presi- 
dent of  the  S.  C.  Press  Association,  an  elder 
of  Limestone  Presbyterian  Church,  a  mem- 
ber of  the  old  District  10  school  bocu^  when 
Oaffney  High  School  was  built,  and  a  life 
member  of  the  Oaffney  Rotory  Club.  His 
awards  were  many,  but  the  ones  of  which  he 
was  proudest  were  the  Silver  Beaver  Award 
from  the  Boy  Scouts  and  awards  for  decades 
of  perfect  attendance  at  Rotary  meetings. 

Dr.  Reid  Montgomery,  executive  secretary 
of  the  S.C.  Press  Association,  expressed  the 
sympathy  of  the  organization  at  the  death 
of  "one  of  the  pioneers  and  leaders  in  the 
press  association.  He  always  stood  for  better 
things  and  left  as  a  legacy  one  of  the  finer 
newspapers  in  the  state.  His  leadership  in 
the  association  was  a  part  of  the  continued 
leadership  which  has  come  out  of  Oaffney." 

In  addition  his  wife,  Mr.  Sossamon  is  sur- 
vived by  two  sons.  Prank  W.  Sossamon,  Jr.. 
and  Louis  C.  Sossamon  of  Oaffney;  two 
daughters,  Mrs.  L.  T.  Hartzog  of  Gaffney  and 
Mrs.  Charles  Turner  of  Rock  Hill;  a  brother, 
Thomas  Edward  Sossamon  of  Daytona  Beach, 
Fla.;  13  grandchildren  and  14  greatgrand- 
children. 

Graveside  services  will  be  held  at  11  a.m. 
Tuesday  at  Oakland  Cemetery  by  the  Rev. 
George  Ducker. 

Pallbearers  are  Larry.  Cody  and  Frank 
Sossamon  HI,  Tommy,  Bobby.  Rhett  and 
Charles  Hartzog,  Frank.  Scott  and  Charles 
Turner.  Jr.;  honorary  escort  will  be  mem- 
bers of  the  Oaffney  Rotary  Club,  Oaffney 
Ledger  staff,  elders  and  deacons  of  Lime- 
stone Presbyterian  Church. 

In  lieu  of  flowers,  contributions  may  be 
made  to  Limestone  Presbyterian  Church  or 
Thornwell  Orphanage  in  Clinton. 

Shuford -Hatcher  Funeral  Home  is  in 
charge. 

FRANK  Sossamon 

He  was  frank,  Arm  and  fair. 

Next  to  his  family,  he  loved  work  best. 

Long  hours,  bard  work  and  difficult  deci- 
sions were  all  a  part  of  what  it  took  to  bring 
The  Oaffney  Ledger  through  the  depression 
years  and  beyond. 

Frank  W.  Sossamon.  Sr..  was  one  of  the 
best  businessmen  in  his  field.  He  was  be- 
cause he  worked  at  being  the  best. 

Mr.  Frank  moved  this  newspaper  forward 
from  the  time  he  and  S.  C.  Llttlejohn  ac- 
quired it  from  Col.  Ed.  H.  DeCamp,  the 
founder,  in  1927,  until  he  acquired  sole  own- 
ership In  1963. 

Working  long  past  normal  retirement  age, 
Mr.  Frank  pushed  the  newspaper  into  the 
modern  age  of  offset  printing  and  new  hori- 
zons before  he  retired  in  1968  at  the  aee  of 
80.  ^ 

Those  who  worked  with  him  knew  it  meant 
working  beside  him,  for  he  took  every  task 
seriously. 

He  spoke  frankly.  His  decisions  were  firm 
and  forthright.  And  he  was  fair  and  honest 
to  a  turn.  He  wais  loved  and  respected  by 
those  of  us  whose  privilege  It  was  to  work 
with  him  and  learn  from  him. 

He  was  proud  of  this  newspaper  and  ne 
shared  that  pride  with  all  of  us. 

His  fondest  memories  were  of  those  days 
when  sunup  to  sundown  work  was  not  only 
the  vogue  but  a  necessity. 

He  recalled  those  days  with  the  railroad, 
how  he  had  to  be  accurate  and  punctual  and 
how  his  Job  was  exacting  and  challenging. 

From  an  early  morning  breakfast  at  the 
boarding  house,  where  he  would  often  enjoy 
his  favorite  meal  .  .  .  blsculte  and  mo- 
lasses ...  to  the  railroad  Job.  He  remem- 
bered not  only  those  days  but  had  a  photo- 
graph of  the  everyday  happenings  etched 
in  his  memory.  He  had  almost  total  recall. 
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His  keen  business  acumen  stabilized  this 
newspaper  in  the  days  when  others  were 
falling  around  blm.  What  we  are  today,  we 
owe  to  his  efforts. 

Perhaps  his  greatest  single  achievement 
came  about  the  business  of  the  heart.  When 
he  met,  courted  and  married  Will  DeCamp, 
Mr.  Prank  admittedly  closed  the  "best  deal" 
of  his  life.  "I  would  have  been  better."  he 
often  told  us.  "if  I  had  listened  to  her  and 
heeded  her  advice  more  often." 

He  was  frank,  firm  and  fair,  but  he  was 
also  a  fighter.  In  his  later  years,  when  in- 
firmity challenged,  he  showed  his  ability  to 
carry  on  the  battle.  He  fought  a  good  fight, 
but,  as  years  have  a  way  of  doing,  the  foes 
of  tlma  tired  his  body  and.  in  gentle  simplic- 
ity, stilled  his  fighters  heart. 

In  his  firmness,  he  would  set  his  Jaw.  stead- 
fast against  whatever  faced  him.  But.  inside, 
he  was  sympathetic,  caring  and  shared  with 
each  of  us  in  our  times  of  sorrow,  grief  and 
pain. 

He  was  our  leader,  our  confidant,  our 
strength  and  our  assurance.  He  gave  us  what 
we  needed  to  face  today  and  not  worry  about 
tomorrow. 

Mr.  Frank  lived  a  full  and  productive  life. 
He  and  his  wife  reared  a  fine  family  in  a 
God-fearing  environment.  His  love  for  coun- 
try was  manifested  In  the  contributions  he 
made  through  his  personal  life  and  this  news- 
paper. He  waged  an  on-going  battle  to  have 
Cowpens  Battleground  enlarged  and  better 
recognized,  a  battle  he  finally  won  after  years 
of  minor  victories  and  defeats. 

So,  it  Is  a  new  day.  Somewhere  there  must 
be  a  desk  plied  high  with  work.  And,  even 
though  Heaven's  deadlines  are  not  likely  call- 
ing for  the  presses  to  run  at  noon.  Mr.  Prank 
Is  doubtless  looking  at  his  railroad  pocket- 
watch.  He's  Just  checking  the  time,  making 
sure  some  of  those  who  ran  the  presses,  set 
the  hot  lead  lines  on  the  old  linotype,  and 
tosses  the  papers  from  the  basket  of  an  old 
bicycle,  are  on  the  Job. 

"Flaw  Picker,  Jim.  Brlggs.  Darby.  Sam  and 
on  and  on.  This  list  grows  longer,  but  the  Job 
prows  ©isler  ...  the  publisher  Is  here  and 
he's  ready  to  go  to  work." 
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THE  GROWTH  IN  U.S.  TEXTILE 
EXPORTS 

Mr.  THURMOND.  Mr.  President,  I  was 
most  encouraged  to  read  recently  in  the 
Wall  Street  Journal  that  U.S.  exports  of 
textile  goods  and  apparel  are  continuing 
to  grow  at  a  rapid  rate. 

This  is  good  news  for  the  national 
economy  and  for  States  such  as  South 
CaroUna  where  textile  manufacturing  is 
crucial  in  providing  jobs,  tax  revenues, 
and  other  economic  activity.  Especially 
in  this  period  of  economic  slack,  the  fav- 
orable trend  in  textile  exports  is  hearten- 
ing, because  export  marketings  are  less 
vulnerable  to  a  recession. 

As  this  news  article  points  out,  exports 
of  textile  mill  goods  through  the  flrst 
half  of  1979  are  up  52  percent  over  last 
year  to  a  volume  of  $1.4  billion.  Over- 
seas sales  of  apparel  are  also  up  49  per- 
cent over  the  comparable  period  in  1978 
to  a  total  of  $371.6  million. 

While  this  growth  is  most  encourag- 
ing, the  volume  of  imported  textile  goods 
and  apparel  still  exceeds  exports  and  re- 
mains a  major  concern  of  the  textile 
industry,  especially  the  apparel  sector. 
Apparel  exports  during  calendar  year 
1978  grew  to  $551  million,  but  imports 
were  nearly  nine  times  as  great  at  $4.8 
billion.  The  apparel  industry  is  making 
progress,  but  it  continues  to  be  difficult 


to  compete  with  the  very  low  wage  Asian 
countries,  such  as  China  and  South 
Korea,  where  wage  rates  are  a  mere  41 
cents  per  hour.  Exports  of  unflnished 
textile  goods,  however,  are  in  a  much 
stronger  position  compared  with  imports 
because  our  U.S.  manufacturers  enjoy  an 
advantage  in  technology  and  are  less 
reliant  on  labor.  1978  exports  of  textile 
goods  reached  almost  $2  biUion,  com- 
pared with  imports  of  $2.2  billion. 

Mr.  President,  I  want  to  take  this 
opportunity  to  congratulate  the  manage- 
ment and  employees  of  U.S.  textile  firms, 
who  are  continuing  to  enhance  produc- 
tivity and  are  making  aggressive  strides 
in  promotion  of  exports.  I  am  pleased  to 
see  that  the  Commerce  Department  is 
stepping  up  its  efforts  to  persuade  other 
nations  to  "buy  American."  It  is  my  hope 
that  the  recently  concluded  multilateral 
trade  agreements  will  support  continued 
growth  of  U.S.  textile  exports.  Under  the 
MTA,  the  United  States  agreed  to  reduce 
tariffs  on  textile  imports  by  approxi- 
mately 20  percent  in  exchange  for  com- 
parable concessions  by  foreign  countries. 
I  call  on  our  U.S.  trade  officials  to  care- 
fully monitor  the  level  of  textile  imports 
and  the  reciprocal  performance  of  other 
nations  under  the  MTA.  TextUe  manu- 
facturing is  too  important  to  our  econ- 
omy to  aUow  it  to  suffer  at  the  hands  of 
unfair  competition  from  low-wage  for- 
eign countries  who  would  seek  to  dump 
their  goods  on  U.S.  markets. 

Mr.  President.  I  think  this  is  also  an 
opportime  time  to  point  out  to  Congress 
and  to  the  administration  what  private 
industry  can  do  to  help  our  national 
economy  if  given  a  chance.  The  very 
worst  possible  thing  the  US.  Government 
could  do  at  this  time  would  be  to  further 
burden  the  textile  industry  with  more 
regulations,  which  add  to  costs  without 
contributing  to  productivity.  If  we  hope 
to  compete  with  other  nations  in  textile 
and  apparel  manufacturing,  as  well  as 
in  other  areas,  we  must  resist  efforts  to 
cripple  industry  with  more  and  more 
costly,  time-consuming  laws  and  regula- 
tions. If  we  are  really  concerned  about 
job  opportunities;  if  we  truly  want  to 
encourage  economic  growth,  a  higher 
standard  of  living,  and  improved  quality 
of  life  for  Americans,  then  Government 
must  support  efforts  of  private  Industry 
to  expand  output  and  develop  new 
markets,  rather  than  shackling  busi- 
nesses In  a  regulatory  environment  that 
makes  it  increasingly  difficult  to  compete 
in  world  trade  markets. 

Mr.  President,  in  order  to  share  this 
excellent  article  from  the  Wall  Street 
Journal  with  my  colleagues,  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Textile,  Apparel  Concerns  Gearing  Up  To 

Attract   Larger   Share    of    Export   Market 

(By  Jeffrey  H.  Blrnbaum) 

In  Its  94-year  history.  Cannon  MUls  Co. 
hasn't  thought  much  about  exporting. 

"A  small  number  of  relatively  low-level 
employes"  used  to  compose  what  the  textile 
company  called  its  "export  department." 
says  Otto  Stolz,  executive  vice  president. 


AU  that  has  cbaaged  recenUy.  Laat  mar 
Cannon's  export  sales  baUooned  to  about  $30 
million,  which,  whUe  they  wei«  le«  tK»|,  e 
percent  of  total  volume,  were  a  20  percent 
Uicrease  from  the  year  earlier  and  flvetUne* 
what  they  were  in  1971.  Within  the  pMt  year 
too.  the  director  of  what  is  currently  Can- 
non"8  international  department  waa  elevated 
to  vice  president.  "One  of  our  major  corpo- 
rate policies  is  to  expand  our  export  and  in- 
ternational activity.""  Bays  Mr.  Stolz,  who 
projects  another  "-signlflcaat""  Increase  in 
export  volume  this  year. 

In  the  textUe  business,  as  well  as  the  al- 
lied apparel  industry,  Cannon  is  far  fr«»m 
unique  In  Its  recent  and  growing  emphasis 
on  exports.  Taking  advantage  of  the  dollar's 
reduced  value,  which  has  made  U.8.  goods 
more  competitive  in  world  markets,  soft- 
goods  manufacturers  increasingly  are  eye- 
ing exporting  as  both  a  shM-t-term  hedge 
against  a  O.S,  recession  and  a  long-term 
market  strategy  of  significant  potential. 

Textile  and  apparel  makers  are  'reap- 
praising the  overseas  market  and  slowly  be- 
ginning to  treat  It  as  a  valued  market,"'  says 
Jay  J.  Meltzer.  an  analyst  for  Goldman 
Sachs  &  Co.  He  says  this  is  "a  big  change" 
that  should  continue  "for  several  years."" 
Exporting,  he  asserte.  "is  .  .  .  becoming 
critical  for  the  health  and  weU-belng  of  the 
entire  industry." 

exports  have  zoomis 
Already  exports  have  zoomed.  In  the  first 
half  of  this  year,  textile  mill  product  exports 
rose  52  percent  to  $1.42  bUUon  from  the 
year-earUer  period.  Apparel  exports  Jumped 
49  percent  to  $371.6  mUlion.  Cotton  denim 
in  large  volume  is  being  sold  to  Italy,  France. 
Hong  Kong,  Canada,  Belgium  and  Britain. 
First  quarter  exports  of  cotton  corduroy 
(the  latest  fig\ires  avaUable)  leaped  more 
than  20  times  to  Prance  and  more  than  four- 
fold to  Italy  and  West  Germany. 

As  for  apparel,  D.S.-inade  mens  and 
boys"  nonknit  denim  trousers  were  exported 
to  Ireland  for  the  first  time  this  year  and  to 
Denmark  for  the  first  time  to  any  significant 
degree.  Similar  trouser  exports  to  the  United 
Kingdom  rose  more  than  50  percent  from 
last  year"s  first  qiiarter  to  $4.8  million. 

The  apparel  exports,  of  course,  are  still 
minxiscule  compared  with  imports,  which 
have  long  been  the  bane  of  VS.  clothing 
makers.  Last  year.  U.S.  apparel  companies  ex- 
ported $551  million  of  garments  compared 
with  Imports  of  more  than  $4.8  billion, 
mostly  from  Asia.  ""How  can  you  compete 
with  41  cents  an  hoiir  In  Korea?'"  complains 
one  industry  analyst,  referring  to  the  average 

1977  hourly  wage  of  a  Korean  garment 
worker. 

TextUes,  however,  are  In  better  balance. 
Advanced  technology  and  limited  reliance  on 
labor  already  combine  to  make  the  U.S.  the 
lowest-cost  producer  of  many  fabrics.  In- 
cluding denim  and  corduroy.  As  a  result.  In 

1978  textile  mill  exports  of  about  $2  bUllon 
were  only  slightly  behind  imports  of  $2.2  bil- 
lion. Indeed,  says  one  textile  Industry  econ- 
omist, exporting  ""is  the  textUe  Industry's 
road  to  survival." 

opportunities  are  there 
Some  executives  are  convinced  that  exports 
could  be  a  major  boost  for  the  apparel  indus- 
try, too,  if  a  better  Job  were  done  to  sell 
American  goods  abroad.  Previously,  the  \3S. 
apparel  industry  used  the  export  market  "to 
unload  things  you  couldn't  sell  In  the  states," 
says  Ted  Troy,  who  moved  from  Burlington 
Industries  last  December  to  become  president 
of  Kayser-Roth  Corp.'s  International  division. 
His  Job  is  to  expand  exports.  "The  opportu- 
nities are  there  and  the  apparel  industry  gen- 
erally hasn't  capitalized  on  those  opportu- 
nities,'" Mr.  Troy  sajrs. 

In  addition  to  appointing  a  new  vice  presi- 
dent for  export  sales,  Kayser-Roth  Interna- 
tional has  begun  adding  regional  sales  man- 


24386 


CONGRESSIONAL  RECORD  —  SENATE 


September  13,  1979 


September  13,  1979 


CONGRESSIONAL  RECORD— SENATF 


OJODI7 


24386 


CONGRESSIONAL  RECORD  —  SENATE 


September  13,  1979 


agers  for  Western  Europe,  Latin  America, 
the  Carlbbeui  and  Ada.  and  eventually  hopes 
to  have  them  for  the  Mideast  and  Africa,  ill. 
Troy  says  be  is  looking  for  a  sales  increase  of 
more  than  30  percent  for  his  division  in  the 
first  fiscal  year  of  the  expansion  starting 
Aug.  1.  He  adds.  "I'm  sure  well  do  more  than 
that  in  the  second  year." 

Until  recently.  Kayser-Roth  had  concen- 
trated mostly  on  exporting  men's  socles.  The 
company  currently  Is  looking  at  exporting  a 
variety  of  quality  goods  and  plans  in  time  to 
tailor  the  socks.  Jackets,  active  sportswear 
and  swimwear  it  will  export  to  fit  the  taste 
of  specific  overseas  markets. 

The  exporting  trend  may  also  get  a  boost 
from  the  recently  negotiated  Multilateral 
Trade  Agreements  that  were  signed  this  sum- 
mer. Dnder  the  agreements,  the  VS.  would 
lower  its  tariffs  on  foreign  apparel  and 
textiles  by  about  20  percent  overall,  match- 
ing similar  tariff  reductions  by  the  many 
foreign  countries,  says  Peter  Murphy,  assist- 
ant to  the  chief  VJS.  textile  negotiator. 

KPVOaTS    ABE    BOLSTEKED 

In  addition,  the  Commerce  Department  has 
bolstered  its  efforts  to  urge  foreigners  to 
"buy  American,"  partly  to  appease  the  tex- 
tile and  apparel  Industry  for  an  unpopular 
reduction  of  U.S.  tariffs.  Under  a  new  Joint 
program  with  the  apparel  and  textile  indus- 
tries, market  surveys  of  some  40  nations  are 
being  compiled  and  export  seminars  are  be- 
ing arranged.  Trade  fairs  and  missions  are 
also  being  scheduled. 

"In  1980.  we  will  probably  have  a  total  of 
eight  trade  missions  and  be  Involved  in  about 
10  trade  shows."  says  Peter  A.  Cashman.  act- 
ing director  of  the  Commerce  Department's 
market  expansion  division.  "We  have  never 
made  this  overall  effort  in  the  past."  Among 
other  things.  Mr.  Cashman's  division  is  also 
trying  to  get  a  study  started  to  determine 
if  a  government-sponsored  apparel  and  tex- 
tile trading  company  would  be  feasible.  The 
trading  company  would  act  a>  the  export  de- 
partment for  small  and  medium-sized  com- 
panies that  can't  afford  such  a  department 
on  their  own. 

The  Conunerce  Department's  Joint  program 
with  the  apparel  and  textile  industry  has  al- 
ready sparked  a  new  sense  of  optimism  in 
the  apparel  industry. 

"There  isn't  any  question  in  my  mind  that 
this  industry  will  at  least  double  its  current 
level  of  exports"  within  three  years,  says 
Kevin  Loftus,  international  committee  chair- 
man of  the  Americ«n  Apparel  Manufactur- 
ers Association.  "The  timing  couldn't  be 
better." 

Some  companies,  particularly  textile  con- 
cerns such  as  Cannon  Mills,  are  already  see- 
ing big  gains,  Robert  S.  Small,  chairman  and 
chief  executive  officer  of  Dan  River  Inc.,  a 
large  textile  company,  told  a  recent  gather- 
ing of  securities  analysts  that  his  company's 
exports  were  up  almost  150'~;  in  the  first  five 
months  this  year  from  a  year  earlier.  "This 
is  an  area  that  I  think  offers  a  great  deal  of 
promise,"  he  said. 


THE  VALUE  OP  EAST-WEST  TRADE 

Mr.  THURMOND.  Mr.  President,  an 
excellent  editorial  entitled  "Discredited 
Bdyth"  at4>eared  in  the  August  31,  1979, 
issue  of  the  Aiken  Standard  newspaper 
in  Aiken,  S.C. 

This  editorial  is  right  on  target  when 
it  discredits  the  myth  that  trading  with 
the  Soviet  Union  encourages  them  to 
take  a  less  aggressive  role  in  world 
affairs. 

In  July  the  Senate  passed  some 
amendments  to  the  Export  Administra- 
tion Act  designed  to  tighten  up  trade 
with  the  Soviets  and  Eastern  bloc  na- 
tions.  I  supported  all  of  these  amend- 


ments and  I  hope  the  House  will  tighten 
up  the  bill  even  further. 

Especially  disturbing  to  me  is  the  fact 
that  we  have  sold  to  the  Soviets  equip- 
ment which  has  been  used  to  strengthen 
the  military  arsenal  with  which  they 
threaten  us  and  promote  communism 
around  the  world.  It  is  foolish  to  aid  a 
nation  which  is  determined  to  destroy 
our  own  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Prom  the  Aiken   (S.C.)   Standard,  Aug.  31. 
19791 

DXSCSEDITKD    MtTH 

The  notion  that  expsmded  East-West 
trade  would  Induce  the  Soviet  Union  to 
assume  a  less-threatenlng  role  in  world  af- 
fairs was  once  part  of  the  mythology  of 
Soviet-American  detente.  The  evidence  of 
the  last  few  years  has,  of  course,  discredited 
this  rosy  theory. 

Nevertheless.  American  corporations  are 
still  vitally  interested  In  the  profits  to  be 
made  from  sales  to  the  Soviet  Union.  The 
problem  in  all  this  Is  that  the  Soviets  covet 
primarily  the  advanced  technology  their 
own  economy  has  yet  to  produce.  And  much 
of  this  technology  has  potential  military 
applications. 

The  Soviets  are  generally  required  to 
nromise  that  technology  purchswed  from 
U.S.  companies  will  not  be  diverted  to  mili- 
tary use.  Experience  teaches  that  Moscow's 
word  on  this  is  no  more  reliable  than,  for 
example,  its  promises  to  observe  the  human 
rights  provisions  of  the  Helsinki  agreement. 

In  1^72,  the  Commerce  Department  ap- 
proved the  sale  of  highly  sophisticated  pre- 
cision grinding  machines  used  in  the  pro- 
duction of  miniature  ball  bearings  There 
Is  good  reason  to  believe  that  this  technol- 
ogy helped  the  Soviets  develop  multiple 
warhead  systems  for  Intercontinental  bal- 
listic missiles  aimed  at  the  United  States. 
More  recently,  the  Soviets  have  been  di- 
verting heavy  truck  and  diesel  engine  pro- 
duction from  their  huge  Kama  River  plant 
to  military  use.  The  plant,  the  largest 
heavy  truck  production  facility  In  the 
world,  was  built  with  the  assistance  of  $1.5 
billion  in  technology  purchased  from  Amer- 
ican corporations. 

The  Commerce  Department  is,  under  cur- 
rent law,  responsible  for  regulating  the 
sale  of  technology  to  foreign  countries  in- 
cluding the  Soviet  Union.  In  theory,  the 
department  is  supposed  to  prohibit  the  sale 
of  technology  that  could  endanger  Ameri- 
can security.  Commerce  Department  officials 
are  also  supposed  to  monitor  Soviet  use  of 
American  technology  as  a  safeguard  against 
its  diversion  for  military  purposes. 

But  tho  law  that  supposedly  bars  the 
sale  of  militarily  significant  technology  to 
the  Soviet  Union  is  so  loosely  worded  that 
almost  any  sale  can  be  Justified  or,  more 
correctly,  rationalized.  As  for  monitoring 
the  Soviets'  end  use  of  American  technol- 
ogy, a  senior  Commerce  Department  official 
-admitted  in  congressional  testimony  last 
May  that  it  is  almost  Impossible  to  obtain 
conclusive  proof  to  Soviet  cheating  even 
assuming  that  diversion  can  be  detected 
in  the  first  place. 

Which  brings  us  to  the  Carter  adminis- 
tration's bill  amending  and  renewing  the 
{Export  Administration  Act,  the  law  that 
regulates  the  sale  of  American  technology 
to  foreign   nations. 

As  proposed  by  the  administration,  the 
bill  would  have  weakened  the  already  Inade- 
quate safeguards  against  technology  trans- 
fers that  endanger  American  security.  Typ- 


ically, the  White  House  and  lt«  political 
appointees  at  the  Commerce  Department 
seemed  more  Interested  in  appeasing  Mos- 
cow that  in  heeding  the  lessons  of  recent 
years. 

Fortunately,  the  Senate  saw  things  dif- 
ferently. It  amended  the  bill  to  grant  the 
Department  of  Defense  primary  responsi- 
bility for  drafting  the  list  of  products  and 
technologies  subject  to  export  restrictions. 
And  it  also  inserted  language  reqxilring  the 
Commerce  Department  to  consider  the  in- 
adequacy o'  current  end-use  monitoring 
in  deciding  whether  a  particular  expc»t  ap- 
plication should  be  approved. 

We  hope  the  House  retains  these  safe- 
guards when  it  takes  up  floor  debate  on 
the  bill.  Tighter  restrictions  on  technology 
transfers  will,  of  course,  limit  the  prc^t 
potential  of  East-West  trade.  But  it  should 
be  obvious  that  bartering  away  our  national 
security  is  no  solution  to  this  country's 
foreign   trade   deficit. 

Mr.  PRYOR  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  WUl  the  Sen- 
ator yield? 

Mr.  PRYOR.  I  am  glad  to  yield. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  from  Arkansas  has 
yielded  to  me. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  for  not  to  exceed 
15  minutes,  and  that  Senators  may  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY  PROBLEMS  RELATING  TO 
AMERICAS  ELDERLY  POPULA- 
TION 

Mr.  PRYOR.  Mr.  President,  today  the 
Senate  Special  Committee  on  Aging,  of 
which  I  am  a  member,  began  hearings 
on  the  problem  of  energy  as  it  relates  to 
America's  elderly  population. 

As  a  Senator  from  a  State  having  the 
second  highest  percentage  of  elderly 
people  in  the  Nation,  I  am  deeply  con- 
cerned about  the  impact  of  skyrocketing 
fuel  costs  on  America's  elderly. 

Call  the  energy  situation  what  you 
will — a  problem,  a  dilemma,  a  cnmch,  a 
squeeze — but  our  Nation's  elderly  Uie 
only  word  which  adequately  describes  it 
is  a  daily  'crisis."  Whatever  discomfort, 
expense  or  inconvenience  the  average 
American  suffers  as  a  result  of  surging 
OPEC  prices,  double  digit  inflation,  and 
the  cost  of  oil  decontrol,  the  elderly 
suffer  manifold.  In  enacting  a  national 
program  to  improve  our  energy  situa- 
tion, it  is  unthinkable  that  we  would  not 
provide  for  the  serious  and  particular 
needs  of  this  very  important  segment  of 
our  population. 

Inability  to  pay  fuel  bills  is  a  humiliat- 
ing experience  for  our  elderly.  My  great 
concern  is  that  in  too  many  situations, 
elderly  people  who  are  understandably 
proud  refuse  to  seek  what  energy  assist- 
ance is  available.  Instead,  they  scrimp  in 
other  areas  as  basic  as  food,  clothing,  or 
medicine.  It  is  thus  very  important  that 
the  tone  of  any  program  we  enact  is  not 
of  Government  dole,  but  rather  a  per- 
fectly justifled  and  desirable  adjustment 
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for  a  system  which  is  Inequitable  for 
those  living  on  fixed  incomes. 

The  past  5  years  have  shown  that  the 
elderly  are  particularly  sensitive  to  any 
changes  in  energy  pricing  and  avail- 
ability. 

Nationally,  the  elderly  accoimt  for  al- 
most 50  percent  of  poor  households  and 
for  over  55  percent  of  households  in  the 
extreme  need  category  in  the  nation.  It 
is  apparent  that  these  low-income  pay  a 
far  higher  proportion  of  their  annual 
income  for  energy  than  do  higher-in- 
come households.  Last  year,  the  average 
low  income  household  spent  almost  20 
percent  of  its  income  on  household  fuel 
and  other  utilities. 

In  some  regions  of  the  country  last 
winter  the  low-Income  paid  fully  half 
or  more  of  their  monthly  income  for 
energy.  Unfortunately  the  prospect  for 
the  future  is  no  brighter.  Assuming  an 
additional  price  increase  of  25  percent, 
the  percentage  of  an  average  household 
budget  spent  on  energy  will  rise  to  23 
percent. 

PABTICULAB  PROBLEMS  OF  THE  ELDESLT 

As  we  set  to  work  to  relieve  this  un- 
bearable burden  on  the  elderly,  it  is  es- 
sential that  we  examine  some  of  the 
reasons  the  elderly  are  so  hard  hit  by 
rising  fuel  costs. 

First.  The  majority  of  the  elderly  live 
in  low-grade  housing  in  need  of  repair 
and  weatherization.  "nie  homes  are  often 
old  and  large,  built  in  a  time  when  con- 
servation was  not  emphasized,  with  high 
ceilings,  drafty  windows,  inadequate  in- 
sulation and  the  like.  The  elderly  often 
lack  the  ready  cash  to  make  needed  re- 
pairs, even  though  it  would  be  beneficial 
to  them  in  the  long  nm. 

Second.  The  income  of  the  elderly  does 
not  keep  pace  with  rising  energy  costs. 
According  to  Bureau  of  Labor  Statistics 
for  the  first  6  months  of  1979,  household 
energy  costs  have  increased  at  twice  the 
rate  of  social  security  benefits.  In  July 
alone,  heating  oil  prices  were  up  6.2  per- 
cent for  the  sixth  consecutive  large  in- 
crease. Since  1974,  following  the  Arab  oU 
embargo,  the  cost  of  home  heating  fuels 
has  risen  an  average  of  110  percent, 
while  social  security  benefits  have  risen 
only  24  percent.  Because  energy  costs 
have  so  far  exceeded  the  increase  in  the 
average  income  of  the  poor,  this  group 
has  lost  $4  billion  in  purchasing  power 
since  1972. 

Third.  Conservation  is  not  a  viable 
option  for  the  elderly.  It  is  much  harder 
for  the  elderly  to  adjust  to  lower  tem- 
peratures, and  usage  figures  show  that 
the  low  income  are  already  conserving 
as  much  energy  as  is  desirable  or 
healthy.  Further  reduction  in  consump- 
tion could  place  many  elderly  at  the 
very  brink  of  survival. 

Fourth.  Our  current  energy  pricing 
policies  discourage  conservation  and  are 
imfair  to  frugal  energy  users.  Elderly 
and  other  low-income  persons  must  pay 
a  higher  cost  for  the  energy  they  use 
than  other  income  groups.  Changes  In 
this  structure  are  needed.  For  example, 
a  demonstration  project  in  Arkansas 
funded  by  the  Federal  Energy  Admin- 
istration showed  that  pricing  alterna- 
tives do  indeed  cause  customers  to  shift 
their  electric  usage  patterns. 
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Since  the  cruel  winter  of  1977,  Con- 
gress has  made  significant  inroads  in 
the  area  of  energy  assistance  to  the  el- 
derly. Through  the  special  crisis  inter- 
vention and  energy  assistance  programs 
administered  by  the  Community  Serv- 
ices Administration,  and  the  home 
weatherization  program  administered 
by  DOE,  many  households  have  been 
helped  in  time  of  need. 

The  1980  appropriations  contain  $250 
million  for  continuation  of  the  crisis  in- 
tervention and  energy  assistance  pro- 
grams. In  1979,  part  of  the  $200  million 
authorized  was  distributed  to  the  States 
by  formula  and  the  rest  was  distributed 
throughout  the  year  for  supplemental 
crisis  intervention  programs  and  winter- 
related  disaster  relief  programs.  Fam- 
ilies at  or  below  125  percent  of  the  pov- 
erty level  were  eligible. 

DOE'S  weatherization  program  pro- 
vides grants  up  to  $800  for  low-income 
persons  to  make  energy  improvements 
on  their  homes.  These  funds  are  also 
avaUable  for  persons  at  125  percent  of 
the  poverty  level,  with  special  emphasis 
on  helping  the  elderly.  DOE  has  re- 
quested $200  million  in  fiscal  year  1980 
for  continuatioh  of  the  weatherization 
program. 

Arkansas'  experience  in  administer- 
ing DOE'S  weatherization  program.  I 
am  proud  to  say,  has  been  highly  suc- 
cessful. Through  a  unique  statewide  de- 
livery system,  Arkansas  was  able  to  uti- 
lize the  funds  received  for  this  program 
to  best  advantage. 

All  funding  was  administered  through 
the  Arkansas  Department  of  Local  Serv- 
ices rather  than  through  the  19  local 
community  action  agencies  scattered 
throughout  the  State.  The  statewide  pro- 
gram provides  two  distinct  advantages: 
First,  it  allows  the  State  leverage  to  get 
better  prices  for  insulation  materials, 
better  contracts  with  CETA,  and  better 
training  for  technical  assistants  and  ad- 
ministrators; and  second,  it  minimizes 
duplication  of  effort  and  bureaucratic 
redtape,  evidenced  by  the  fact  that  Ar- 
kansas was  the  first  State  in  the  Nation 
to  be  certified  for  the  weatherization 
program  in  1977  and  1978. 

These  programs  are,  at  least,  steps  in 
the  right  direction.  They  are  helpful,  but 
not  adequate.  There  are  16.2  million 
families  in  the  category  at  or  below  125 
percent  of  the  poverty  level  and  150  per- 
cent of  the  poverty  level  for  the  elderly; 
7.2  million  of  these  families  are  headed 
by  persons  aged  60  or  older.  A  $250  mU- 
lion  appropriation  for  the  crisis  inter- 
vention program  would  provide  an  aver- 
age of  only  $35  per  elderly  family.  How- 
ever, last  year's  fuel  bill  for  the  elderly 
averaged  $604.  Clearly  more  aid  Is 
needed. 

RECOMMENDATIONS  FOB  AN  BNXRGT   ASSISTANCE 
PBOCRAIC  FOB  THE  ELDEBLT 

A  number  of  bills  to  ease  the  burden 
caused  by  rising  fuel  costs  on  America's 
elderly  are  currently  pending  before  the 
Committee  on  Labor  and  Human  Re- 
sources. These  bills  approach  the  prob- 
lem through  a  varied  of  delivery  sys- 
tems, such  as  tax  credits,  energy  stamps, 
and  direct  payments;  and  a  number  of 
eligibility  levels,  such  as  SSI,  AFDC,  and 


food  stamp  recipiente  and  persons  at  cer- 
tain p«x%ntages  of  the  poverty  leveL  In 
pr^Miring  one  <rf  these  proposals  for  con- 
sideratiixi  by  the  f  uU  Senate,  it  &  my 
hope  that  the  committee  will  recognize 
elements  which  I  feel  are  essential  to  an 
adequate  relief  program  for  the  elderly. 
First.  Immediate  relief  must  be  pro- 
vided. If  a  program  is  not  in  place  by 
this  winter,  the  health  and  safety  of 
thousands  of  the  NatiMi's  elderly  wUl  be 
jeopardized.  In  addition,  the  legisIati(Mi 
should  establish  a  long-term  program  of 
energy  reUef  for  the  elderly. 

Second.  The  legislation  should  estab- 
lish a  "front  end"  payments  system  or 
other  mechanism  whereby  eligiWe  fami- 
lies are  never  required  to  pay  high  utility 
bills  out  of  their  own  pockets. 

Third.  There  should  be  provisions  for 
educating  eligible  households  as  to 
available  weatherization  programs  and 
the  serivces  of  various  agencies  which 
would  help  them  reduce  their  energy 
usage  or  provide  addltlMial  aid. 

Fourth.  In  determining  the  level  of  as- 
sistance to  individual  households,  the 
legislation  should  account  for  percentage 
of  income  spent  on  energy  as  well  as  the 
income  level.  One  possibility  is  a  sliding 
scale  taking  into  account  income,  type  of 
dwelling,  and  type  of  energy. 

Fifth.  The  legislation  must  set  up  an 
effective  outreach  program  and  must  be 
relatively  simpleto  administer.  Adminis- 
tration should  be  conducted  througu 
existing  channels,  by  the  Federal,  State 
and  local  agencies  with  the  most  ex- 
pertise In  this  area  and  the  best  access 
to  all  regiwis  of  the  country.  State  gov- 
errunents  should  play  a  large  role  In  the 
mechanics  of  delivery,  such  as  deter- 
mination of  individual  household  eligi- 
bility, amount  of  subsidy  to  each  house- 
hold, execution  of  public  information 
efforts  and  monitoring  of  the  program. 

Sixth.  Funds  should  be  set  aside  for 
continuation  of  an  emergency  assistance 
program  to  provide  reUef  for  those  with 
exceptiOTial  need  during  times  of  oiergy- 
related  emergencies  of  crisis  situations. 
Seventh.  The  legislation  should  ad- 
dress the  problems  of  elderly  in  dealing 
with  transportation  problems  as  well  as 
household  fuel  problems. 

Eighth.  The  system  should  provide 
assistance  for  renters  who  do  not  pay 
their  own  utility  bills,  as  weU  as  indi- 
vidual homeowners. 

Ninth.  Craisideraticn  should  be  given 
to  setting  a  lower  threshold  of  eligibiUI^ 
for  the  elderly—perhaps  150  percent  of 
the  poverty  level  instead  of  125  percmt. 
Tenth.  The  legislation  should  discour- 
age uimecessary  usage  of  energy. 

Let  me  end  by  saying  that  enactment 
of  a  comprehensive  energy  assistance 
program  for  the  elderly  is  a  No.  I  pri- 
ority in  my  mind.  I  hope  that  we  will 
have  one  in  place  by  the  time  c<id 
weather  is  here  again. 


SENATE  RESOLUTION  230— DIREC- 
TION TO  SENATE  LEGAL  COUNSEL 
TO  REPRESENT  A  SENATE  EM- 
PLOYEE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  restdutitm  and  ask 
for  its  immediate  consideration. 
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The  PRESIDING  OPTICER.  The  res- 
oluti<xi  wiU  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  resolution  (S.  Res.  230)  to  direct  the 
Senate  Legal  Counsel  to  represent  a  Senate 
employee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  resolution  be  dispensed 
with.  

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  question  that  the  Senate  would  be 
deciding  would  be  on  allowing  certain 
documents  embraced  in  a  subpena  to  be 
supplied. 

Timothy  Keeney,  an  employee  of  the 
Senate  on  the  staff  of  Senator  Weicker, 
has  been  subpenaed  in  Securities  and 
Exchange  Commission  v.  Wheeling-Pitts- 
burgh Steel  Corporation  (Miic.  No.  7507) . 
pending  in  the  U.S.  District  Court  for 
the  Western  District  of  Pennsylvania. 
The  subpena  was  served  on  Septem- 
ber 11,  1979,  and  is  returnable  tomorrow, 
September  13,  1979. 

The  Senate  Legal  Counsel  has  in- 
formed counsel  that  authorization  of  the 
Senate  is  requested  prior  to  the  release 
of  any  documents.  This  will  require  a 
careful  analysis  of  the  documents  em- 
braced by  the  subpena  and,  as  counsel 
for  the  parties  have  be^  informed,  ad- 
ditional time  will  be  required  to  do  this. 

The  limited  question  presented  to  the 
Senate  today  is  whether  the  Senate  Legal 
Counsel  shall  be  directed  to  represent 
Mr.  Keeney  pursuant  to  section  704(a) 
(2)  of  the  Ethics  in  Government  Act  of 
1978,  Public  Law  No.  95-521.  The  direc- 
tion of  the  Senate  Legal  Counsel  to  rep- 
resent the  prospective  witness  does  not 
constitute  authorization  to  release  any 
documents.  The  Senate  will  have  the  op- 
portunity to  address  that  matter  at  a 
future  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S»  Res.  230)  was 
agreed  to. 

The  preamble  was  agreed"  to. 

The  resolution,  with  Its  preamble. 
reads  as  follows: 

Whereas.  In  a  proceeding  entitled  Securi- 
ties and  Exchange  Commission  v.  Wheeling- 
PittsbuTgh  Steel  Corporation  (Misc.  No. 
7507),  pending  In  the  United  States  District 
Court  for  the  Western  District  of  Pennsyl- 
vania, a  subpoena  has  been  served  on  Timo- 
thy Keeney,  an  employee  of  the  Senate  di- 
recting him  to  appear,  testify  and  produce 
documents,  papers  or  records; 

Whereas.  Title  VII  of  the  Ethics  In  Gov- 
ernment Act  of  1978,  Pub.  L.  95-521  ("the 
Act"),  establishes  the  Office  of  Senate  Legal 
Counsel  and  provides  that  the  Senate  may 
direct  Its  Counsel  to  represent  the  Senate, 
its  committees,  members,  officers,  or  em- 
ployees: 

Resolved,  that  pursuant  to  Section  704(a) 
(2)  of  the  Act  the  Senate  Legal  Counsel  Is 
directed  to  represent  Timothy  Keeney,  a  Sen- 
ate employee.  In  this  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  the  floor. 


REEXAMINING  OUR  UNEMPLOY- 
MENT COMPENSATION  SYSTEM 

Mr.  HATCH.  Mr.  President,  this  is  a 
time  in  our  history  when  the  Congress 
has  signified  its  approval  of  a  general  re- 
view on  our  entire  U.S.  employment  in- 
surance program  by  statutorily  creat- 
ing the  National  Commission  on  Un- 
employment Compensation.  Unemploy- 
ment insurance  is  a  coordinated  Federal- 
State  program  designed  to  compensate 
workers  during  periods  of  temporary  un- 
employment. Workers  who  qualify  are 
paid  weekly  cash  benefits  and  the  pro- 
gram is  financed  out  of  taxes  imposed 
by  the  Federal  Government  and  various 
States.  These  taxes  are  imposed  on  em- 
ployers only  except  in  a  few  States  where 
employees  are  required  to  contribute. 

The  fiscal  data  for  State  unemploy- 
ment compensation  systems  for  1979 
reveals  that  employer  taxes  increased 
from  $7.5  biUion  to  $9.2  billion  between 
1976  and  1977 — a  rise  of  $1.7  billion  or 
22  percent.  Employer  taxes  totaled  $11.5 
billion  in  1978  and  may  go  as  high  as 
$13  billion  during  this  year — another 
10  to  15  percent  increase  over  1977  levels. 

Net  reserve  fund  levels  available  to 
the  States  lor  the  payment  of  benefits 
dropped  nearly  $10  billion  during  the  4- 
year  period  1974-77 — from  $10.8  bil- 
lion on  December  31,  1973  to  $950  mil- 
lion on  December  31. 1977. 

Total  borrowing  which  must  be  repaid 
from  employer  taxes  now  totals  $13.6  bil- 
lion— an  average  of  more  than  $200  per 
covered  employee. 

These  developments  unquestionably 
justify  a  thorough  reexamination  of  the 
basics  of  this  social  structure  at  least  in 
terms  of  the  duration  of  benefits  and  the 
financing  provisions  of  the  system. 
Something  has  to  be  done  to  restore  the 
program's  solvency  and  integrity. 

In  this  context,  I  call  to  my  colleagues' 
attention  an  excellent  article  prepared 
by  an  eminent  economist.  Dr.  Paul  Craig 
Roberts,  appearing  in  a  recent  edition  of 
the  Wall  Street  Journal.  Dr.  Roberts  has 
eloquently  pointed  out  that  research  by 
Drs.  Benjeimin  and  Kochin  of  the  Uni- 
versity of  Washington  have  confirmed 
the  glaring  holes  in  the  unrealistic  Key- 
nesian  view  of  unemployment  benefits — 
upon  which  our  system  is  based  and 
currently  floundering. 

Dr.  Roberts  performs  a  great  service 
to  the  country  by  focusing  on  these 
studies.  Hopefully  this  research  comes  at 
a  time  when  it  will  be  helpful  to  policy- 
makers in  reshaping  and  balancing  our 
system  to  achieve  the  goals  of  unem- 
ployment compensation  in  a  more  re- 
sponsible fashion.  I  trust  that  the  Na- 
tional Commission  will  want  to  review 
this  material  in  depth. 

I  ask  unanimous  consent  that  Dr. 
Roberts'  article  be  printed  in  full  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


PoLrncAL  Economy — Phantom 

Unemplotmxnt 

(By  Paul  Craig  Roberts) 

Prom  1921  to  1938  the  measured  rate  of 
unemployment  in  Britain  averaged  14  per- 
cent and  never  fell  below  9.5  percent.  The 
persistence  of  unprecedented  high  unemploy- 
ment convinced  John  Maynard  Keynes  that 
insufficient  aggregate  demand  was  the  cause 
and  government  deficit  spending  was  the 
remedy.  The  appearance  of  his  "Oeneral 
Theory  of  Elmployment,  Interest  and  Money" 
In  1936  Ifaunched  our  era  of  demand  man- 
agement and  budget  deficits,  culminating  In 
rising  inflation  rates,  stagflation  and  con- 
trols. 

All  for  naught,  say  University  of  Washing- 
ton scholars  Daniel  Benjamin  and  Levis 
Kochin.  Reporting  the  results  of  the  research 
on  unemployment  in  Interwar  Britain  In  the 
June  issue  of  the  prestigious  Journal  of  Po- 
litical Economy,  the  scholars  confidently 
state;  "The  army  of  the  unemployed  standing 
watch  in  Britain  at  the  publication  of  the 
Oeneral  Theory  was  largely  a  volunteer 
army."  It  was  an  army  not  pushed  out  of 
employment  by  insufficient  aggregated  de- 
mand, but  pulled  Into  unemployment  by  un- 
precedented high  unemployment  benefits. 

Prior  to  1920  and  in  the  years  Just  after 
World  War  II,  the  ratio  of  unemployment 
benefits  to  wages  was  low  and  did  not  have 
a  substantial  effect  on  the  measured  rate 
of  unemployment.  A  big  Jump  in  benefits 
and  coverage  in  1920  ushered  In  a  decade  oi 
legislation  that  progressively  liberalized  the 
benefits  and  reduced  the  requirements.  By 
1936  when  the  ratio  of  unemployment  bene- 
fits to  wages  was  at  Its  peak,  the  unemploy- 
ment insurance  system  had  raised  the  un- 
employment rate  by  6.5  to  10  percentage 
points.  Over  the  1920-38  period  as  a  whole, 
professors  Benjamin  and  Kochin  find  that 
the  "insurance  system  raised  the  average 
unemployment  rate  by  about  five  to  eight 
percentage  points." 

Winston  Churchill,  who  was  responsible 
for  the  original  unemployment  insurance 
legislation,  complained  that  the  liberaliza- 
tion of  the  system  had  infiated  the  unem- 
ployment figures.  He  was  concerned  that 
ihe  bogus  figures  would  misdirect  public 
policy  and  urged  that  they  be  disregarded. 
Ue  didn't  expect  bis  advice  to  be  followed 
because,  as  he  put  it,  everyone  could  use 
the  unemployment  figures  for  advocating 
their  scheoies. 

The  fact  that  subsidizing  leisure  raised 
the  unemployment  measure  will  surprise 
no  economist.  But  shattered  and  reeling 
Keynesians  will  demand  the  evidence.  Suf- 
fice It  to  say  that  Benjamin  and  Kochln's 
empirical  evidence  survives  the  statistical 
tests  and  is  far  better  than  any  evidence 
behind  the  Keynesian  assertion  that  the  un- 
employment was  Involuntary  and  caused 
by  inoumcient  aggregate  demand. 

The  professors  add  to  their  case  by  ex- 
amining the  behavior  of  juvenile  unemploy- 
ment and  •  "-e  eflect  of  changes  In  the  insur- 
ance system  on  the  unemployment  rate 
among  married  women.  The  juvenile  work 
force  was  quite  large,  with  compulsory 
schooUng  during  the  period  ending  at  age 
14.  Yet  Juvenile  unemployment  averaged  6 
percent  during  the  same  years  tnat  the  over- 
all unemployment  rate  averaged  14.6  per- 
cent. Moreover,  the  unemployment  rate 
Jumped  sharply  at  age  18  and  again  at  age 
21.  Unemployment  among  persons  aged  18- 
20  was  about  double  that  of  Juveniles,  and 
the  rate  for  the  21-24  age  group  was  about 
60  percent  higher  than  for  the  18-20  age 
group. 

The  disparity  in  unemployment  is  ex- 
plained by  the  disparity  In  benefits.  The 
benefit  rate  for  Juveniles  was  low,  and 
many  could  collect  no  benefits.  At  age  18 
the  benefits  doubled,  and  they  Increased  an 
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additional  50  percent  at  age  21.  As  the  sys- 
tem paid  additional  benefits  for  dependents, 
the  span  from  age  16  to  21  saw  a  Jump  in  un- 
employment benefits  of  more  than  260  per- 
cent. Wages  did  not  rise  nearly  as  rapidly 
over  this  age  span,  so  there  were  big  Jumps  in 
the  ratio  of  benefits  to  wages  at  ages  18  and 
21  corresponding  to  the  Jumps  in  the  unem- 
ployment rate. 

In  1932  the  unemplojmaent  rate  for  women 
fell  sharply.  The  explanation  is  simple.  Bene- 
fits paid  to  married  women  were  reduced  as 
a  result  of  changes  making  It  more  difficult 
for  women  who  were  not  In  the  work  force 
to  become  "unemployed."  As  the  rewards 
for  l)elng  unemployed  fell,  so  did  measured 
unemployment. 

Almost  any  system  of  unemployment  bene- 
fits will  cause  measured  unemployment  to 
rise  for  two  reasons.  Some  people  will  move 
out  of  paid  work  and  into  paid  leisure. 
Others  who  would  have  chosen  leisure  any- 
way will  simply  contrive  to  avail  themselves 
of  the  benefits.  Governments  can  always  add 
to  the  measured  rate  of  unemployment  by 
being  more  compassionate. 

The  professors"  findings  clear  up  a  paradox 
that  has  long  puzzled  economists.  The 
growth  in  British  real  income  between  1920 
and  1938  was  as  rapid  as  the  country  ever 
achieved  over  a  iierlod  of  comparable  length, 
rising  by  one-third.  By  the  end  of  the  period 
there  was  a  new  England  with  "a  general 
spread  of  prosperity  unequaled  In  prior 
British  history."  These  facts  don't  easily  rec- 
oncile with  a  14  percent  rate  of  involuntary 
unemployment.  Now  we  know  that  except 
for  the  depressions  In  the  early  1920s  and 
early  1930s,  the  unemployment  rate  was 
measuring  the  voluntary  response  of  people 
who  were  capitalizing  on  a  system  that  made 
leisure  lucrative.  Given  the  level  of  benefits, 
"the  British  economy  was  fully  employed  at 
10  percent  unemployment." 

It  Is  no  wonder  Keynesians  failed  to  grasp 
the  economics  of  unemployment  benefits 
After  all,  their  economic  world  Is  ruled  by 
the  mythical  King  Demand  who  permits  no 
Incentives  or  relative  prices  In  his  realm. 
Thanks  to  scholars  like  Benjamin  and 
Kochin.  science  Is  steadily  encroaching  on 
the  reign  of  Keynesian  superstition. 


WITCH  HUNT  DURING  THE  FIFTIES 

Mr.  HATCH.  Mr.  President,  during  the 
fifties,  this  Nation  went  through  what 
has  become  knovm  as  a  "witch  hunt"  for 
known  Communists.  In  the  intervening 
years,  this  fervor  has  subsided,  in  fact 
it  has  become  somewhat  of  an  embar- 
rassment to  many  people  that  it  oc- 
curred. 

Communism  remains  the  single  most 
important  threat  to  the  freedoms  en- 
joyed by  the  Western  World.  The  lead- 
ership within  the  Kremlin  continue  to 
focus  their  efforts  upon  the  dissolution  of 
our  way  of  life.  To  this  end.  they  have 
been  forced  to  adopt  new  methods. 

It  is  apparent  that  open  campaigning 
for  Communist  ideologies  will  not  suc- 
ceed in  the  United  States.  This  knowl- 
edge has  forced  the  Communist  Party  to 
maintain  a  lower  profile  in  America.  In 
many  instances  they  have  found  it  ad- 
vantageous to  work  within  other  organi- 
zations, working  their  will  from  within. 
This  poses  a  serious  threat  to  our  Nation. 

I  recently  read  a  column  which  deals 
with  this  particular  problem.  Mr.  Wil- 
liam Rusher  wrote  a  column  entitled 
"Andy  Young  and  Jesse  Jackson:  Ex- 
plain." At  this  time  he  relates  the  story 
of  a  Mr.  Hunter  Pitts  O'DeU.  Mr.  ODeU 
has  accomplished  just  what  we  fear  the 
most.  An  active  Communist  in  earUer 


years,  he  dropped  out  of  sight  only  to 
reappear  as  a  leader  in  the  Southern 
Christian  Leadership  Conference.  His 
background  ultimately  forced  him  to 
withdraw  from  the  SCLC.  This  was  in 
1963. 

He  went  unnoticed  imtil  he  reappeared 
again  this  year  with  the  Reverend  Jesse 
Jackson  during  his  visit  to  South  Afri- 
ca. He  then  appeared  in  a  picture  ot 
advisers  giving  counsel  to  Andrew  Young. 

Mr.  Rusher  poses  several  questions 
which  I  feel  need  to  be  answered.  Mr. 
President,  I  think  that  this  column  is 
essential  reading  to  my  colleagues  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ANDY   Young  and  Jesse  Jackson:   Explain 
(By  WlUlam  A.  Rusher) 

New  York. — Outgoing  UN  ambassador  An- 
drew Young,  his  deputy  Don  McHenry,  and 
Rev.  Jesse  Jackson  all  have  some  tall  explain- 
ing to  do.  For  all  three  have  been  associating 
openly  with  a  longtime  Communist  EK;tlvlst, 
and  circumstances  preclude  the  possibUity 
that  they  are  imaware  of  his  background. 

This  man's  name  Is  Hunter  Pitts  ("Jack") 
O'DeU,  and  I  first  ran  across  his  spoor  when 
I  was  associate  counsel  to  the  U.S.  Senate's 
Internal  Security  Subcommittee  back  In  1956. 
At  that  time  O'Dell,  who  Is  black,  was  district 
organizer  of  the  Communist  Party  In  New 
Orleans  and  leader  of  a  white-collar  Com- 
munist cell  there  that  was  under  Investiga- 
tion by  the  subcommittee.  Federal  marshals, 
trying  to  serve  a  subpoena,  found  In  his  liv- 
ing quarters  two  fake  Social  Security  cards 
made  out  to  names  O'Dell  was  using  as 
aliases,  375  copies  of  the  Worker  setting  forth 
"The  Southern  People's  Common  Program  for 
Democracy,  Progress,  Peace",  a  November  4, 
1955  directive  from  the  National  Organization 
Commission  of  the  Communist  Party,  and  an 
undated  document  headed  "Proposals  on 
Southern  Party  Organization — 1955-56"  con- 
taining instructions  to  "Join  organizations 
that  these  workers  are  in,  wherever  possible — 
churches.  Democratic  Party,  NAACP,  etc." 

O'Dell  took  the  Fifth  Amendment  on  every 
question  put  to  him  by  the  subcommittee  on 
these  and  all  related  matters,  then  dropped 
out  of  sight.  Late  In  1962,  however,  the  St. 
Louis  Globe-Democrat  reported  that  O'Dell 
had  wormed  his  way  Into  Martin  Luther  King 
Jr.'s  Southern  Christian  Leadership  Confer- 
ence and  was  currently  serving  as  the  SCLC's 
Southeastern  Director.  In  December  that  year 
Dr.  King  announced  that  O'Dell  had  resigned 
that  position  "pending  an  investigation"  of 
his  background.  On  July  27,  1963  the  New 
York  Times  quoted  Dr.  King  as  telling  a  press 
conference  that  O'Dell  had  left  the  SCLC  on 
June  26  "  'by  mutual  agreement,'  because  of 
concern  that  his  affiliation  with  the  Integra- 
tion movement  would  be  used  by  'segrega- 
tionists and  racebalters." " 

Once  again  O'Dell  dropped  out  of  sight. 
The  ruling  passion  of  his  life  to  that  point 
however  (he  was  then  about  40)  had  been 
to  pervert  the  civil  rights  movement  to  the 
purposes  of  the  Communist  Party,  whose 
loyal  servitor  he  was,  and  I  know  of  no  Indi- 
cation that  the  old  leopard  has  subsequently 
changed  his  spots. 

And  yet  In  July  this  year  O'Dell  accom- 
panied Rev.  Jesse  Jackson  on  the  latter's 
noisy  trip  to  South  Africa.  And  on  August  17 
O'Dell  was  one  of  seven  "friends  and  asso- 
ciates" depicted  huddling  with  Andy  Young, 
In  a  photograph  on  page  one  of  the  New 
York  "Hmes.  (Jesse  Jackson  and  Don  Mc- 
Henry were  two  of  the  others.)  Not  bad  for 
the  CPUSA's  old  New  Orleans  district 
organizer  I 


What's  man,  don't  let  anybody  tOl  you 
these  dignitaries  dldnt  know  about  CDeU's 
long  Communist  record.  Young  did,  for  sure : 
He  was  actuaUy  on  the  staff  of  the  SCLC 
when  O'DeU  was  forced  out  as  Its  South- 
eastern Director. 

No;  what  these  people  (and  O'Dell.  and 
many  others  like  them)  are  counting  on  Is 
the  near-paralysis  of  the  pubUc  mind  and 
wlU  where  out-and-out  Communists  are  con- 
cemei.  Very  weU:  Let  this  case  be  the  test. 
Let's  see  just  how  far  the  paralysis  has  gone. 
To  start  the  l>aU  rolling,  here  are  a  few  ques- 
tions that  badly  need  i^wMng — and  answering. 

To  Hunter  Pitts  O'DeU:  Tou  most  certainly 
were  a  Communist  back  In  the  late  19S0'b. 
Are  you  stUl  one?  If  not,  exactly  when  did 
you  resign?  And  Is  there  any  evidence  that 
you  have  ever  criticized  the  Soviet  Union  in 
any  respect — eg.  its  1968  invasion  of  Czecho- 
slovakia? 

To  Rev.  Jesse  Jackson:  Were  you  aware  of 
O'Dell's  record?  Did  you — do  you — care? 
What  role  has  he  played  In  shaping  your 
views  on  South  Africa,  the  PLO.  and  other 
subjects? 

To  Andrew  Young:  How  long  have  you 
known  O'DeU?  Was  the  Times  correct  in 
describing  him  as  one  of  your  "friends  and 
associates"? 

To  Don  McHenry  (copy  to  President  Car- 
ter) :  Do  you  consider  that  an  American 
diplomat  at  the  UN  Is  weU  advised  to  asso- 
ciate with  Hunter  O'Dell?  To  what  extent 
have  you  done  so,  or  plan  to  do  so  In  the 
future? 

I  shall  report  on  replies  as  tbey  are 
received. 


SALT  n:  A  CONSTRUCTIVE  ALTER- 
NATIVE 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  take  just  a  brief  moment  to  draw 
to  the  attention  of  my  colleagues  an 
article  by  M.  Stanton  Evans,  "The  Gam 
Alternative,"  recently  published  in  the 
National  Review.  Mr.  Evans  makes  note 
of  the  fact  that  my  good  friend  and  col- 
league. Senator  Jake  Garn,  has  drawn  up 
a  comprehensive  alternative  to  the  Car- 
ter administration's  SALT  n  Treaty. 

Senator  Garn  is  well  recognized  as  an 
articulate  critic  of  the  proposed  SALT  II 
Treaty  who  has  spent  many  hours  study- 
ing the  multitude  of  complex  issues  in- 
volved in  SALT  and  placing  them  in  the 
broader  context  of  America's  defense 
posture. 

SALT  n  is  not  arms  control,  it  is  not 
equitable,  and  it  is  not  verifiable.  What 
it  does  is  to  allow  the  Soviets  to  secure  a 
politically  meaningful  nuclear  superior- 
ity which  they  will  use  to  intimidate  our 
allies  and  exploit  instances  of  unrest  and 
instabihty  in  the  Third  World.  I  beUeve 
that  the  Senate  would  do  well  to  consider 
these  grave  consequences,  and  to  give 
deUberate  consideration  to  the  alterna- 
tive approach  offered  by  Senator  Garn. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Evans'  article  be  printed  in 
the  Record. 

There  being  no  objection,  Uie  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Garn  Alt^lnativk 

More  or  less  despairing  of  selling  the  SALT 
agreement  on  its  merits,  spokesmen  for  the 
Carter  Administration  have  retreated  to  ge- 
neric argimient.  The  issue  now  before  us, 
they  contend,  it  not  the  boring  detail  work 
about  heavy  mlssUes,  MIRVs,  or  telemetry  en- 
coding, but  the  SALT  process  Itself.  The 
question  to  be  decided  Is  whether  we  want 
a  treaty  at  aU,  or  whether  we  are  willing 
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to  face   the  ttnon  of  «   "future   without 
SALT." 

WlillA  this  tactic  I4>pear8  to  be  effective 
In  some  quarters.  It  Is  not  on  the  face  of 
It  all  that  frightening.  Indeed,  considering 
the  Injuries  Inflicted  on  us  by  SALT  I,  and 
the  disadvantages  inherent  In  SALT  II,  a 
"future  without  SALT"  looks  quite  attrac- 
tive. It  can  be  plausibly  argued  that  nothing 
has  done  more  to  erode  the  strategic  posture 
of  the  United  States,  and  the  Free  World 
generally,  than  the  assumptions  on  which 
the  SALT  negotiations  have  been  based.  Peace 
through  mutual  vulnerability,  glossing  over 
Soviet  transgressions  to  maintain  the  "proc- 
ess." and  a  willingness  to  subordinate  cold- 
war  realities  to  the  ^Irlt  of  detente  are  not 
the  st\iff  of  a  successful  foreign  policy. 

BACK^nX,  no;  B-52,  tes 

Even  on  the  premise  that  some  SALT  ac- 
cord is  desirable,  however,  there  Is  no  reason 
to  accept  the  colossal  Imbalance  impKised  on 
the  United  States  by  the  Carter-Brezhnev 
understanding.  Prom  the  premise  that  there 
ought  to  be  some  agreement  on  arms  con- 
trol, it  doesn't  necessarily  follow  that  we 
must  have  this  agreement.  Treaty  language 
that  aims  at  authentic  balance,  and  protects 
the  vital  Interests  of  the  United  States,  Is 
after  all  conceivable.  In  fact,  such  language 
already  exists  in  the  form  of  an  alternative 
treaty  drawn  up  by  Senator  Jake  Oarn  (R., 
UUh). 

Gam.  who  has  emerged  as  one  of  the  most 
articulate  foes  of  the  SALT  accords,  pin- 
points the  major  weaknesses  of  the  existing 
agreement:  the  imbalance  In  terms  of 
"heavy"  missiles,  allowing  the  Soviets  to 
have  308  of  these  behemoths  while  we  have 
none;  the  exclusion  of  the  Soviet  Backfire 
bomber  from  the  treaty's  limits,  while  our 
aging  B-S2s  are  counted;  unrealistic  meth- 
ods of  calculating  missile  potency,  focusing 
on  size  as  such  rather  than  on  actual  capa- 
bility; severe  limitation  on  cruise  missile 
ranges,  working  to  the  advantage  of  the 
Soviets:  and  totally  inadequate  provisions 
for  verification  to  assure  us  that  the  Soviets 
aren't  cheating. 

The  result  of  adopting  such  a  treaty.  Gam 
asserts,  would  be  to  "give  the  Soviet  Union 
low-cost,  'politically  meaningful'  nuclear  su- 
periority. I  which  I  would  be  the  foundation 
for  a  continuing  pollcy,of  global  expansion 
by  the  Soviet  Union,  and  allow  It  to  divert 
military  resources  to  the  build-up  of  other 
forces  while  extending  its  nuclear  umbrella 
over  Western  Europe,  the  Middle  East 
Africa,  and  the  Par  East  .  .  .  The  United 
States,  In  the  spirit  of  accommodation  and 
'compromise.'  has  accepted  the  Soviets'  po- 
sition on  every  major  issue.  Compromise  is 
one  thing,  but  surrender  is  another  " 

While  many  congressional  critics  have 
pointed  to  the  deficiencies  of  SALT  II  Oarn 
to  the  only  one  to  have  drafted  a  compre- 
hensive program  for  correction.  This  doc- 
ument, placed  in  the  Congressional  Record 
for  June  27,  Is  a  polnt-for-point  reconstruc- 
tion of  the  Carter-Brezhnev  treaty,  setting 
forth  Gam's  conception  of  what  is  needed 
to  restrain  the  spread  of  nuclear  arms  while 
assuring  the  defense  of  the  United  States 
And  whUe  It  is  unlikely  the  Carter  Admin- 
istration or  the  Senate  would  accept  such 
proposals  in  toto.  the  Gam  alternative  Is  a 
very  handy  measuring-rod  by  which  to  gauge 
the  present  treaty.  Among  the  key  provteos- 

1.  Each  side  would  be  permitted  the  same 
number  of  strategic  nuclear  delivering  ve- 
hicles (SNDV).  beginning  with  2.400  and 
gradually  reducing  this  to  1.600  by  Decem- 
ber 1983.  Within  this  total,  there  would 
also  be  sub-llmlts,  equally  applied,  on  allow- 
able numbers  of  missiles  with  multiple  war- 
heads. Most  important,  the  number  of 
heavy"  missiles  would  also  be  the  same 
for  both  sides,  beginning  at  308  and  di- 
minishing to  two  hundred  by  December 
1983. 


2.  The  Soviet  Backfire  bomber  would  be 
Included,  with  each  plane  being  counted  as 
three-fourths  of  an  SNDV  (recognizing  its 
one-way  capability).  Our  FB-llls,  on  the 
same  principle,  would  then  each  be  counted 
as  one-half  an  SNDV.  Oarn  would  also  in- 
crease the  number  of  cruise  missiles  the 
United  States  could  deploy,  permit  the  trans- 
fer of  this  and  other  technology  to  our 
allies,  and  increase  range  limits  on  ground- 
and  submarine-launched  cruise  missiles. 
(The  severe  range  limits  in  the  existing 
treaty  benefit  the  USSR,  since  Its  major  cit- 
ies are  Inland,  while  many  of  ours  are  on 
the  seacoasts.) 

CLOSING  THE  LOOPHOLES 

3.  Multiple  safeguards  would  be  Included 
against  cheating.  Destruction  of  old  mis- 
siles would  be  required,  to  prevent  their 
storage  for  loading  onto  reusable  launchers. 
Technical  rather  than  size  limitations  would 
be  written  in.  to  guard  against  the  secret 
develooment  of  "new"  missiles.  The  number 
of  Intermediate-range  missiles  that  could 
be  converted  to  ICBMs  would  be  limited. 
Encoding  of  telemetry  from  missile  testing, 
permitted  under  the  Carter-Brezhnev  trea- 
ty, would  be  prohibited.  And  specific  pro- 
vision would  be  made  for  on-site  inspection. 

In  addition.  Gam  sets  forth  suggestions 
for  upgrading  our  defenses — and  reforming 
our  strategic  doctrine — Irrespective  of  what 
haopens  to  SALT  II.  "We  must."  he  says, 
"change  our  strategic  targeting — aiming 
most  of  our  own  weapons  at  Soviet  military 
targets.  Instead  of  at  cities;  reduce  the 
vulnerability  of  our  ICBM  force;  develop  the 
technology  which  will  allow  us  to  build 
our  defenses  against  Incoming  missiles  both 
for  our  own  civilian  population  and  for 
our  weapons;  modernize  our  bomber  force; 
etc." 

There  is  more  to  the  Oarn  alternative, 
but  this  suggests  the  flavor  of  it.  What  he 
proposes  Is  an  equal,  verifiable  treaty.  In 
contrast  to  the  present  one.  which  Is  un- 
equal and  unverlfiable — with  both  those 
qualities  working  to  the  advantage  of  the 
Soviets. 


WHY  WE   ARE   PALLING   APART 

Mr.  HATCH.  Mr.  President.  I  think  the 
column  by  Paul  Craig  Roberts  entitled 
"Running  Out  of  Power"  in  this  morn- 
ing's Wall  Street  Journal  says  it  all.  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record  and  I  comment  It  to  my 
colleagues. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Recohd, 
as  follows: 

RtiNNTNG  Out  of  Power 

Running  to  catch  a  plane  recently.  I 
grabbed  a  volume  from  my  pile  of  unread 
books.  It  turned  out  to  be  "The  Pall  of  the 
American  University"  by  Harvard  professor 
Adam  Ulam.  As  I  read  his  story  of  the 
humiliation  of  the  country's  most  famous 
university  during  the  late  i960s  by  a  hand- 
ful of  uncivilized  students.  I  quit  worrying 
about  the  fact  that  I  was  going  to  be  high 
m  the  sky  in  a  DC-10  for  the  next  eight 
hours.  Whatever  the  structural  faults  of  the 
aircraft  In  which  I  was  flying.  It  was  ob- 
viously sounder  than  the  society  In  which  I 
was  living. 

It  wasn't  Prof.  Ulam's  story  of  Harvard's 
fall  that  was  unsettling.  After  all.  many  an- 
other unlversltv  fell  during  the  same  period. 
And  It  wasn't  his  tale  of  how  a  few  rowdies 
Intimidated  a  faculty  and  administration 
overflowing  with  cowardice  and  self-doubt 
that  shifted  the  focus  of  my  unease.  It 
wasn't  even  that  some  Harvard  students 
found  Ho  Chi  Minb's  repressive  regime  more 
admirable  than  what  they  called  "Amerlka." 

What  got  me  to  thinking  about  balUng 


out  of  America  rather  than  airplanes  was 
the  story  professor  Ulam  didn't  know  he 
was  telling. 

Harvard  graduates  have  always  played  a 
prominent  role  in  American  public  life.  And 
since  1960  Harvard  professors  have  had  a 
disproportionate  hand  In  running  the  gov- 
ernment as  State  Department.  Treasury, 
Pentagon  and  HEW  consultants,  White 
House  advisors,  and  Cabinet  secretaries  and 
assistant  secretaries.  These  are  the  men  In 
whose  theories.  Judgments,  courage  and 
character  rests  our  fate  and  that  of  our 
allies.  These  are  the  men  charged  with  keep- 
ing at  bay  Inflation,  unemployment,  the  dis- 
solution of  our  alliances  and  the  Russian 
bear.  Yet.  they  were  defeated  by  a  handful 
of  students. 

I  now  understand  the  collapse  of  the  mili- 
tary and  diplomatic  positions  of  the  U.S.  The 
same  men  who  can't  handle  college  kids  can't 
handle  steel-fisted  Russians,  avaricious 
Arabs  and  ambitious  terrorists  and  guer- 
rillas. Raised  on  theories  of  conflict  avoid- 
ance, they  don't  understand  that  concession 
makes  demands  escalate.  They  have  suc- 
ceeded In  signaling  to  the  whole  world  that 
aggressive  demands  thrown  at  us  earn  a 
very  high  rate  of  return.  It  is.  In  other  words, 
a  good  investment  to  cause  the  United  States 
trouble. 

We  established  an  incentive  structure  that 
encourages  others  to  make  demands  of  us. 
and  the  demands  rapdlly  got  out  of  hand. 
On  March  6  of  this  year,  for  example,  the 
Assistant  Secretary  of  the  Treasury  for  In- 
ternational Affairs  complained  to  Congress 
that  foreign  governments  are  unfairly  re- 
quiring that  for  U.S.  firms  to  do  business 
within  their  borders,  they  must  agree  to 
transfer  their  technology.  "Although  these 
actions  are  inconsistent  with  the  spirit  of 
International  trade  agreements,"  they  never- 
theless "are  rapidly  becoming  a  pervasive  fea- 
ture of  the  world  economy." 

As  any  Mafia  family  knows,  to  let  one's 
power  slip  Is  to  experience  Increasingly  un- 
comfortable hard  demands — such  as  $30  and 
Israel  bound  and  gagged  for  a  barrel  of  oil. 
Yet  the  highly  educated  men  who  run  our 
foreign  policy  are  unfamiliar  with  this  ele- 
mentary principle  of  human  behavior.  Insu- 
lated by  pedigree  from  the  concerns  of  power 
and  the  harsh  realities  of  life,  they  don't 
learn  from  hard  experience  that  power  is  an 
extremely  valuable  commodity.  The  more 
they  fntter  ours  away,  the  more  we  will  ex- 
perience It  being  applied  to  us  by  others. 

And  as  we  do.  what  kind  of  defense  will 
we  muster,  having  been  taught  for  two  gen- 
erations that  we  are  a  raclst-sexlst-fasclst- 
neocolonlallst  plague  on  mankind  responsi- 
ble for  the  cold  war,  world  poverty,  pollution 
and  the  evils  of  existence?  Does  a  guilt- 
ridden  people  so  unsure  of  Itself  that  It 
must  fight  Its  wars  under  the  cover  of  se- 
crecy (as  William  Shawcross  says  we  did 
In  Cambodia)  put  up  a  stout  defense,  or 
does  Its  eroded  nationhood  dissolve  under 
external  pressure  once  It  has  depleted  Its 
power  as  a  profligate  depletes  his  fortune? 
Few  Americans.  I  fear,  understand  that  reck- 
less self-denunciation  Is  an  extravagance 
that  a  society  can  afford  only  as  long  as  Its 
pockets  are  full  of  power. 

The  U.S.  has  relied  for  so  long  on  a  self- 
critical  posture  as  Its  means  of  achieving 
progress  that  It  fearlessly  follows  It  where- 
ever  it  may  lead,  and  even  adopts  this  stance 
in  Its  relations  with  adversaries.  Consider  a 
not  uncommon  member  of  our  Intellectual 
elite.  His  commitment  to  our  society  Is  con- 
ditional upon  our  adopting  the  institutional 
and  policy  changes  that  he  thinks  are  neces- 
sary to  Improve  It.  His  allegiance  at  any 
point  In  time  Is  weak,  because  to  satisfy 
his  desire  for  progress  he  feels  he  must  for- 
ever remain  an  opponent  of  existing  society. 
His  program  will  not  emphasize  building 
on  the  past  achievements  and  successes  of 
our  society,  but  correcting  past  fallurea  and 
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righting  past  wrongs.  He  wUI  not  see  his 
country's  gifts  of  foreign  aid  as  attesting  to 
Its  moral  sense,  but  the  insufficient  amount 
will  be  evidence  of  an  Inunoral  foreign  pol- 
icy. He  will  Justify  foreign  nationalization 
of  his  fellow  citizens'  property  as  a  neces- 
sary remedy  for  neocolonlal  exploitation.  He 
will  not  see  lack  of  progress  in  arms  limita- 
tions as  a  reflection  of  the  opponent's  In- 
tentions but,  Instead,  on  his  own  country's 
lack  of  good  faith.  He  will  not  see  a  strong 
defense  posture  as  a  Justifiable  response  to 
an  external  threat,  but  as  "provocative"  and 
the  cause  of  an  arms  race.  On  the  domestic 
scene  he  will  champion  those  who  are  fail- 
ures as  victims  of  society,  and  be  will  explain 
the  successful  in  terms  of  Ill-gotten  gains. 
He  will  not  even  be  a  Marxist,  but  Just  a  man 
of  pedigree. 

The  debunking  and  unmasking  of  America 
negates  our  achievements,  and  our  successes 
go  unrecorded.  By  denouncing  their  own 
heritage,  our  Intellectuals  have  prepared  the 
world  for  the  power  of  others. 


ENERGY  ASSISTANCE  FOR  THE 
ELDERLY 

Mr.  PERCY.  Mr.  President,  the  Select 
Committee  on  Aging,  chaired  by  Sen- 
ator Lawton  Chiles  held  hearings  to- 
day on  energy  assistance  for  the  elderly. 

Winter  is  fast  approaching,  and  Con- 
gress has  not  developed  an  energy  plan 
to  relieve  the  tremendous  burden  high 
energy  costs  place  on  low-income  persons 
and  the  elderly.  We  must  be  compassion- 
ate with  the  low-income  and  elderly — 
and  responsive — to  the  dilemma  they 
face  in  paying  rising  energy  costs  and 
maintaining  a  sufficient  standard  of 
living. 

Many  of  us  can  remember,  so  vividly, 
the  1977  case  of  the  elderly  couple  who 
froze  to  death  after  their  utilities  had 
been  shut  off.  And  I  cannot  forget  the 
20  elderly  people  who  died  of  heat  pros- 
tration in  Texas  last  year  because  they 
had  no  air -conditioniiig.  These  cases 
were  covered  by  the  news  media. 

But  what  of  the  untold  numbers  who 
sat  in  their  tiny  efficiencies,  bundled  up, 
making  the  hard  choices:  Should  they 
spend  their  money  on  food  or  medicine, 
or  should  they  pay  their  skyrocketing 
utility  bills?  How  many  others  died  or 
became  seriously  ill  because  of  this  de- 
cision? 

I  believe  that  this  country  is  faced 
with  an  imminent  crisis  that  has  to  be 
resolved.  In  July,  the  Fuel  Oil  Marketing 
Advisory  Committee  of  the  Department 
of  Energy  put  it  bluntly: 

If  a  major  low-income  Energy  Assistance 
program  Is  not  established  by  next  winter 
(1979-1980).  the  health  and  safety  of  thou- 
sands of  low-income  people  and  the  elderly 
win  be  Jeopardized. 

The  energy  crisis  has  rendered  a  se- 
vere blow  to  the  poor  and  the  elderly  on 
fixed  incomes — the  very  people  who  are 
least  able  to  resist  this  attack.  We  have 
been  told  that  low-income  persons  spend 
an  average  of  25  percent  of  their  in- 
come on  household  energy  costs — the 
average  household  spends  5  percent.  In- 
creases in  social  security  and  income  sup- 
plements have  not  fully  reflected  the 
increase  in  energy  costs.  Since  1974, 
social  security  benefits  have  increased  by 
42.7  percent  and  supplemental  security 
income  by  24  percent.  However,  between 


1974  and  June  of  this  year,  the  cost  of 
natural  gas  has  soared  126.7  percent, 
fuel  oil  136.3  percent,  automobile  gas 
100.9  percent,  and  electricity  73.4  percent. 
And  energy  costs  continue  to  soar.  Last 
week,  John  F.  OT«ary,  Deputy  Secre- 
tary of  the  U.S.  Department  of  Energy, 
testified  that  the  average  price  of  home 
heating  oil  had  increased  51  percent  over 
the  December  1978  price.  Inflation  has 
continued  relentlessly. 

In  many  cases,  the  low-income  and 
elderly  have  already  cut  back  on  their 
use  of  energy  to  the  point  where  it  is 
questionable  whether  they  are  living  in 
a  healthy  environment.  Many  utility 
companies  penalize  the  low  energy  user 
by  charging  a  higher  base  rate.  To  make 
matters  worse  many  low-income  fami- 
lies live  in  older  houses  which  are  not 
well  insulated.  Thus  the  energy  they 
use — at  an  exorbitant  price — is  not  ade- 
quately heating  their  homes  in  the  first 
place. 

The  Department  of  Energy  adminis- 
ters a  weatherization  program  for  low- 
income  households  which  tries  to  place  a 
special  emphasis  on  helping  the  elderly. 
The  latest  figures  from  the  State  of  Illi- 
nois reveal  that  for  fiscal  year  1977  $927,- 

000  was  spent  on  weatherizing  1,410 
households.  For  fiscal  year  1978,  Illinois 
received  $4,088,880.  for  this  program  and 
to  date  has  spent  $1,123,566  for  the  com- 
plete weatherization  of  1.177  homes.  But 
problems  exist.  Since  most  of  the  work- 
ers in  this  program  are  CETA  employees 
who  are  limited  to  a  stay  of  1  year  to 
18  months  on  the  job,  the  local  adminis- 
trators are  constantly  retraining  work- 
ers. Thus  this  program  has  not  been  run- 
ning as  efficiently  as  envisioned  by 
Congress. 

The  suffering  felt  by  the  low-income 
elderly  because  of  the  energy  crisis  can- 
not be  overstated.  Upon  my  urging  the 
Senate  Select  Committee  on  the  Aging 
this  summer  adopted  a  resolution  calling 
on  the  President  and  Congress  to  develop 
a  program  of  assistance  to  meet  the  par- 
ticular energy  needs  of  the  elderly.  I 
stated  at  the  committee's  summer  execu- 
tive meeting  that  the  Alliance  to  Save 
Energy,  a  nonprofit  organization,  had 
gone  on  record  supporting  a  diversion  of 
part  of  the  windfall  profit  tax  for  low- 
income  families.  The  alliance  was 
founded  by  our  beloved  former  colleague 
Senator  Hubert  Humphrey,  former  Sec- 
retary of  HUD  Carla  Hills  and  myself 
several  years  ago  in  anticipation  of  the 
energy  crisis. 

We  all  have  a  duty  to  review  carefully 
each  of  the  proposals  submitted  by  the 
Aging  Committee  which  would  help  alle- 
viate the  painful  burden  faced  by  low- 
income  families — and  particularly  the 
elderly — in  meeting  their  energy  costs. 

1  will  support  a  responsible  energy  assist- 
ance program  that  truly  reflects  the  ur- 
gency that  must  be  felt — and  addressed. 

I  commend  Senator  Chiles  and  the 
committee  on  the  very  meaningful  hear- 
ings held  this  morning  with  respect  to 
this  vital  subject. 


Senate  by  Mr.  Chirdon,  one  of  his . 
taries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  PresidiDg 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  axe 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGE  FROM  THE  HOUSE 

EMKOLLED  BnjLS  SICMSD 

At  10:27  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

K.&.  2774.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  under  tb« 
Arms  Control  and  Disarmament  Act,  m*t 
for  other  purposes. 

H.R.  4388.  An  act  ""^fctng  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1980.  and 
for  other  purposes. 

HJl.  4392.  An  act  mairing  appropriations 
for  the  Departments  of  State,  Jtistice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1980,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently  signed 
by  the  President  Pro  Tempore  (Mr.  Magitd- 

SON). 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  3996)  to 
amend  the  Rail  Passenger  Service  Act 
to  extend  the  authorization  of  appropri- 
ations for  Amtrak  for  3  additional  years, 
and  for  other  purposes;  requests  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Staggers,  Mr.  Florio.  Mr.  Saw- 
tint,  Ms.  MiKULSKi,  Mr.  Murpht  of  New 
York,  Mr.  Russo.  Mr.  Broyhill,  Mr. 
Mabicak.  and  Mr.  Lee  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

TTie  message  further  annoimced  that 
the  House  has  passed  the  bill  (HJl.  4986) 
to  amend  the  Federal  Reserve  Act  to 
authorize  the  automatic  transfer  of 
funds,  to  authorize  negotiable  order-of- 
withdrawal  accounts  at  depository  instl- 
tutiwis.  to  authorize  federally  chartered 
savings  and  loan  associations  to  establish 
remote  service  units  and  to  authorize 
federally  insured  credit  unions  to  main- 
tain share  draft  accounts,  and  for  other 
purposes,  in  which  it  requests  the  con- 
currence of  the  Senate. 


MESSAGES  FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 


HOUSE  BILL  REFERRED 

The  following  bill 'was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  4986.  An  act  to  amend  the  Federal 
Reserve  Act  to  authorize  the  automatic 
transfer  of  funds,  to  authorize  negotiable 
order-of-wlthdrawal  accounts  at  depository 
Institutions,  to  authorize  federally  chartered 
savings  and  loan  associations  to  establish 
remote  service  units,  and  to  authorize 
federally  insured  credit  unions  to  maintain 
share  draft  accovmts,  and  for  other  purposes; 
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to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 


ENROl 


'LLED  BILL  PRESENTED 

ITie  Secretary  of  the  Senate  reported 
that  on  today.  September  13,  1979.  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  biU: 

S.  1019.  An  act  to  amend  the  International 
Development  and  Pood  Assistance  Act  of 
1978  and  the  Foreign  Assistance  and  Related 
Programs  Appropriations  Act.  1979  by  strik- 
ing out  certain  prohibitions  relating  to 
Uganda,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment: 

S.  446.  A  bUl  to  amend  title  VTI  of  the 
ClvU  Rights  Act  of  1964  to  prohibit  dis- 
crimination against  individuals  because  they 
are  handicapped,  and  for  other  purposes 
(Rept.  No.  95-316). 


EXECUTIVE   REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of  com- 
mittees were  submitted : 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Herbert  F.  York,  of  California,  for  the 
rank  of  Ambassador  during  the  tenure  of 
his  assignment  as  the  U.S.  Representative 
to  the  Comprehensive  Test  Ban  Negotiations. 

(The  above  ncmiination  from  the  Com- 
mittee on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Statement  of  PoLmcAL  Contribdtions 

Nominee:  Herbert  P.  York. 

Post:  Ambassador. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none.     <>: 

3.  Children  and  spouses  names,  none. 

4.  Parents'  names,  none. 

6.  Grandparents'  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  Information  contained 
in  this  report  Is  complete  and  accurate. 
HzsBEST  P.  York. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

John  P.  Condon,  of  Oklahoma,  now  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Dominion  of  Fiji, 
to  serve  concurrently  and  without  additional 
compensation  as  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  to 
the  Kingdom  of  Tonga  and  as  Ambassador 
Kxtraordlnary  and  Plenipotentiary  of  the 
United  States  to  Tuvalu. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
ccMnmittee  of  the  Senate.) 


Statement  op  PoLmcAi-  CoNTaiBxrnoNs 
Nominee:  John  P.  Ckindon. 
Poet:    VS.    Ambassador    to    Tonga    and 
Tuvalu. 
Nominated  March  1979. 
Contributions,  amount,  date,  and  donee : 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  sp>ouses  names,  none. 

4.  Parents  names,  none. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
Icnowledge.  the  information  contained  In  this 
report  is  complete  and  accurate. 

John  P.  Condon. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Jack  Richard  Perry,  of  Georgia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  Bulgaria. 

(The  above  nomination  from  the  (Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statement  of  Political  Contributions 

Nominee :  Jack  Richard  Perry. 

Post:  Ambassador  to  Bulgaria. 

Contributions,  amount,  date,  and  done. 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  none. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  immediate  family  Including  their 
spouses.  I  have  asked  each  of  these  persons 
to  Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  information  contained  In  this  repwrt  Is 
complete  and  accurate. 

Jack  R.  Perry. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Richard  David  Vine,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  to  Switzerland. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statement  of  PoLmcAL  Contributions 

Nominee:  Richard  D.  Vine. 

Post:  Ambassador  to  Switzerland. 

Contributions,  amount,  date,  and  donee : 

1 .  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names.  Gail  Joan 
Mangold.  Michael  David  Vine,  none. 

4.  Parents  names,  deceased,  none. 

5.  Grandparents  names,  deceased,  none. 

6.  Brothers  and  spouses  names.  George  .ind 
Margaret  Vine.  John  E.  Vine.  none. 

7.  Sisters  and  spouses  names,  none. 
Listed  above  the  names  of  each  member 

of  my  immediate  family  including  their 
spouses.  I  have  asked  each  of  these  persons 
to  inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  information  contained  in  this  report  is 
complete  and  accurate. 

Richard  D.  Vine. 


By  Mr.  CHURCH,  from  the  Ck>ianilttee  on 
Foreign  Relations: 

Lyle  Franklin  Lane,  of  Washington,  to  be 
Ambassador  Extraco'dlnary  and  Plenipoten- 
tiary of  the  United  States  to  Uruguay. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Statement  of  Political  Contributions 

Nominee :  Lyle  Franklin  Lane. 

Post:  Ambassador  to  Uruguay. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3  Children  and  spouses  names,  none. 

4.  Parents  names,  none. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

1  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  Is  complete  and  accurate. 

Ltle  P.  Lane. 

By  Mr.  (3HURCH,  from  the  Committee  on 
Foreign    Relations: 

Donald  F.  McHenry.  of  Illinois,  to  be  Rep- 
resentative of  the  United  States  to  the 
United  Nations  with  the  rank  and  status 
of  Ambassador  Extraordinary  and  Pleni- 
potentiary, and  the  Representative  of  the 
United  States  In  the  Security  Council  of  the 
United  Nations. 

(The  above  nomination  from  the 
Committee  on  Foreign  Relations  was 
reported  with  the  recommendation  that 
it  be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 
Statement  of  Political  Contributions 

Nominee:  Donald  F.  McHenry. 

Post:   U.S.  Representative  to  the  UN. 

Nominated:  September  10.  1979. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names.  $1.00. 
Christina  Ann.  Elizabeth  Ann.  Michael 
Stephens,  Carter/Mondale. 

4.  Parents  names,  deceased. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names.  Jerry  Mc- 
Henry, none. 

7.  Sisters  and  spouses  names,  Mr.  Ross  W. 
Randolph,  Mrs.  Charlotte  M.  Randolph,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them  To  the  best  of  my 
knowledge,  the  information  contained  In 
this  report   is  complete  and  accurate. 

Donald  McHenry. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations : 

Stephen  Low,  of  Ohio,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  to  the  Federal  Republic  of 
Nigeria. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


State  MXNT  of  Political  CoNTRaurioNS 

Nominee:  Stephen  Low. 

Post:  Lagos.  Nigeria. 

Contributions,  amount,  date,  and  donee: 

1 .  Self,  Stephen  Low,  None. 

2.  Wife,  Helen  C.  Low,  $25,  January  29, 
1976,  Morris  Udall. 

3.  Sons,  Stuart  C.  Lowe,  $25  March  3,  1976, 
Morris  Udall;  Rodman  M.  Low,  $20,  May  28, 
1976,  Morris  Udall;  Peter  J.  Low,  None. 

4.  Mother,  Margaret  F.  Low,  $25,  Decem- 
ber 10,  1975,  Bella  Abzug;  $25,  July  3,  1975, 
Jimmy  Carter;  $25.  September  30,  1975, 
Jimmy  Carter;  $25.  December  10,  1975,  Ram- 
sey Clark;  $25,  September  30,  1975,  Fred 
Harris;  $25  April  24.  1976.  Ramsey  Clark; 
$185,  May  20,  1975  to  May  20,  1975,  Morris 
Udall. 

6.  Brother  and  spouse:  Martin  L.  Low. 
Alice  B.  Low,  under  $200  per  year  In  1975  and 
1976. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  Although  I  have 
not  yet  and  a  reply  from  them,  I  am  quite 
certain  that  none  of  my  children  has  made 
contributions  totalling  more  than  $50  In  the 
period  1976  to  the  present,  that  my  brother 
and  his  wife  have  not  made  contribultons  of 
more  than  $200  per  year,  and  that  my  mother 
(who  is  now  ninety)  has  probably  made 
fewer  contributions  than  shown  for  1975  and 
1976.  I  will  submit  the  precise  information 
when  I  receive  it.  To  the  best  of  my  knowl- 
edge, the  Inforamtion  contained  in  this  re- 
port is  accurate  and  complete  through  the 
dates  given. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations : 

Thomas  M.  Tracy,  of  Florida,  to  be  an  As- 
sistant Secretary  of  State. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


ORDER  FOR  STAR  PRINT— S.  1726 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  star 
print  of  S.  1726,  a  bill  to  amend  section 
103  of  the  Internal  Revenue  Code  of 
1954  to  provide  that  the  interest  on 
certain  mortgage  revenue  bonds  will  not 
be  exempt  from  Federal  income  tax,  a 
bill  which  I  introduced  last  Friday,  which 
contains  a  typographical  error.  I  send 
the  corrected  copy  of  S.  1726  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  STEVENSON  (for  Mr.  Inotjts)  : 

S.  1744.  A  bUl  to  amend  the  Export  Trade 
Act  to  encourage  Increased  utilization  of  the 
Act,  to  expand  exemptions  provided  under 
the  Act,  to  clarify  United  States  Government 
policy  with  respect  to  the  administration  of 
the  Act,  to  assist  American  exporters  in  in- 
ternational trade  competition,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 


By  Mr.  CANNON  (for  himself  and  Mr. 
OoLDWATnt) : 
S.  1745.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  with  respect  to  the  exemp- 
tion from  tax  of  veterans  organizations;  to 
the  Committee  on  Finance. 
ByMr.  BAYH: 
S.  1746.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  provide  for  the  credit 
or  refund  of  the  tax  on  any  gasoline  which  is 
used  in  the  production  of  certain  alcohol 
fuels;  to  the  Committee  on  Finance. 
ByMr.  MOYNIHAN: 
S.  1747.  A  bill  to  extend  the  time  period  for 
congressional  study  of  certain  fringe  bene- 
fits; to  the  Committee  on  Finance. 

By  Mr.  TSONOAS  (for  himself.  BJr. 
Williams  and  Mr.  Cranston  )  : 
S.  1748.  A  bill  to  establish  a  Conservation 
Bank  to  help  make  available  below-market 
Interest  rate  and  principal-deferred  loans  for 
the  purchase  and  Installation  of  energy  con- 
servation measures  In  residential  and  com- 
mercial buildings;  to  the  Committee  on 
Banking.  HouslnE,  and  Urban  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENSON  (for  Mr. 
Inouye)  : 
S.  1744.  A  bill  to  amend  the  Export 
Trade  Act  to  encourage  increased  utili- 
zation of  the  act,  to  expand  exemptions 
provided  under  the  act,  to  clarify  U.S. 
Government  policy  with  respect  to  the 
administration  of  the  act,  to  assist 
American  exporters  in  intematicmal 
trade  competition,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EXPORT   trade    act   AMENDMENT 

•  Mr.  STEVENSON.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  my 
distinguished  colleague  frwn  Hawaii 
(Mr.  Inouye),  a  bill  concerning  export 
trade  associations.  Senator  Inouye  is 
absent  on  ofiicial  business  and  has  asked 
me  to  introduce  the  bill  so  that  it  may 
be  considered  in  hearings  to  be  held 
next  week  on  export  trading  companies 
and  trade  associations  by  the  Interna- 
tional Finance  Subcommittee,  which  I 
chair.* 


By  Mr.  CANNON  (for  himself  and 
Mr.  Gold  WATERS : 

S.  1745.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
exemption  from  tax  of  veterans  organi- 
zations; to  the  Committee  on  Finance. 
•  Mr.  CANNON.  Mr.  President,  I  am  in- 
troducing for  myself  and  Senator  Gold- 
water  legislation  designed  to  remove  a 
source  of  discrimination  against  young 
men  and  women  whose  service  in  the 
Armed  Forces  has  been  entirely  during  a 
time  of  peace. 

The  Air  Force  Association  is  currently 
classified  under  section  501(c)  (19)  of  the 
Internal  Revenue  Service  Code  as  a  "war 
veterans"  organization.  As  such,  net 
income  from  the  association's  several 
insurance  programs  is  exempt  from  taxa- 
tion. To  maintain  this  war  veterans 
status,  a  minimum  of  75  percent  of  the 
association's  members  must  have  served 
in  the  Armed  Forces  in  time  of  war.  Of 
the  remaining  25  percent,  substantially 
all  (90  percent)  must  be  veterans  of  other 
than  wartime  service. 

A  young  man  or  WQmen  who  enters  the 
Armed  Forces  after  May  7,  1975,  the  offi- 
cial end-point  of  the  Vietnam  conflict, 


does  not  qualify  as  a  war  veteran.  As  In- 
creasing numbers  of  them  join  the  Air 
Force  Association,  the  percentage  ot  war 
veterans  is  diluted.  Over  the  past  4  years, 
this  percentage  has  fallen  fitxn  more 
than  90  percent  to  less  than  80  percent, 
and  it  continues  to  drop.  Hence.  APA 
faces  the  anomalous  situation  whereby 
the  association  will  not  be  able  to  accept 
as  members  young  men  and  women 
who  have  voluntarily  chosen  to  serve 
their  country  and  the  benefits  of  the 
associaticm's  low-cost,  insurance  iiro- 
grams,  used  by  its  military  memben.  will 
be  denied  them.  This  is  a  highly  discrim- 
inatory situation  that  works  against 
young  persons  generally  and  specifically 
against  the  increasing  numbers  of  young 
women  joining  the  Armed  Forces. 

Briefly,  I  am  seeking  legislation  that 
would  apply  the  75  percent  requirement 
to  "past  and  present  members  of  the 
Armed  Forces,"  without  regard  to 
whether  such  service  was  in  war  or 
peace. 

This  bill  is  companion  legislation  to 
HJR.  4070  which  has  been  introduced  in 
the  House.* 


By  Mr.  BAYH: 
S.  1746.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
credit  or  refund  of  the  tai  on  any  gaso- 
line which  is  used  in  the  production  of 
certain  alcohol  fuels;  to  the  Committee 
on  Finance. 

•  Mr.  BAYH.  Mr.  President,  I  am  in- 
troducing legislation  today  to  provide  a 
mechanism  to  allow  refunds  on  the  ex- 
cise taxes  paid  on  gasoline  used  to  blend 
gasoh(d. 

The  1978  Energy  Tax  Act  included  a 
provision  to  exempt  gasoline  used  to 
make  gasohol  from  the  4c  a  gallon  tax 
on  gasoline.  This  exemption  was  to  go 
into  effect  December  31,  1978.  and  last 
until  December  31,  1984.  However,  dur- 
ing the  first  seversd  months  of  this  year 
no  regulations  were  in  effect  to  allow 
gasohol  retailers  to  take  advantage  of 
the  exemption.  Hence  the  tax  was  paid 
with  assurances  to  some  from  the  Treas- 
ury Department  that  a  refund  would  be 
granted  at  a  later  date.  Unfortunately, 
Treasury  officials  soon  realized  that  no 
authority  existed  to  grant  the  refund 
even  if  it  was  deserved.  Now  that  the 
regulations  are  in  effect,  a  refund  proce- 
dure is  necessary  to  allow  those  who  must 
pay  the  tax  in  the  future,  as  well  as 
those  who  paid  it  needlessly  in  the  past, 
to  get  a  refund  from  the  Government. 

I  recently  introduced  legislation,  S. 
1520,  which  would  have  enabled  effected 
persons  to  file  for  a  refund.  However, 
this  procedure  would  have  required  the 
consent  and  coofieration  of  the  producer 
and  parties  in  the  chain  of  title  between 
the  producer  of  the  gasoline  and  the  per- 
son who  blends  the  alcohol  and  gasoline. 
The  procedure  would  be  time  consuming 
and  heavily  reUant  on  the  cooperation 
of  others  who  may  not  want  to  be 
bothered  with  the  additional  paperwork. 
The  technical  corrections  bill  (HJl. 
2797).  as  passed  by  the  House  of  Rep- 
resentatives, contained  language  identi- 
cal to  that  of  S.  1520.  Fortunately,  the 
Treasury  Department  has  drafted  lan- 
guage since  that  time  which  would  sig- 
nificantly simplify  the  procedure. 
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The  bill  I  am  introducmg  today  would 
allow  a  person  who  buys  gasoline  for  use 
in  gaadb.61  to  obtain  a  direct  refund  or 
credit  on  the  Federal  excise  taxes  paid 
Ml  the  gasoline.  If  $200  or  more  in  excise 
gasoline  taxes  have  been  paid  on  gaso- 
line used  to  make  gasohol,  and  is  now 
owed  by  the  Qovemment  to  the  retailer 
or  marketer,  he  or  she  may  file  for  a 
quarterly  refund.  If  less  than  a  $200  re- 
fund is  warranted,  a  claim  could  be  made 
for  that  amotmt  as  a  credit  on  tlie  ap- 
plicant's annual  tax  return.  Fourth 
quarter  refunds  can  also  be  claimed  as 
credits  for  the  taxable  year  on  the  an- 
nual return.  This  refimd  mechanism 
applies  to  sales  <A  gasoline  made  after 
December  31,  1978,  and  before  October 
1,  1984.  All  refimds  which  are  in  order 
prior  to  enactment  of  this  legislative  au- 
thority are  to  be  treated  as  having  oc- 
curred in  the  quarter  of  the  taxpayer's 
taxable  year  in  which  the  date  of  enact- 
ment occiu?. 

I  believe  enactment  of  this  legislation 
will  make  obtaining  the  refund  a  rela- 
tively simple  procedure.  A  marketer  or 
retailer  will  simply  file  IRS  form  843  on 
a  quarterly  basis  thereby  avoiding  the 
large  amount  of  work  which  would  have 
been  required  by  the  previous  method 
recoflSnended  by  the  Treasiuy  Depart- 
ment. Many  marketers,  particularly  oil 
jobbers,  have  been  caught  unfairly  in  the 
midst  of  this  bureaucratic  snarl.  They 
buy  gasoline  from  large  refiners,  but 
cannot  qualify  for  the  exemption  for 
gasohol,  because  they  do  not  know  im- 
mediately who  will  purchase  gasoline 
from  them  for  blending  with  alcohol. 
However,  retailers  can  purchase  gasoline 
from  them  and  not  pay  the  tax  because 
it  will  be  used  in  gasohol  production. 

As  I  have  said  numerous  times  in  the 
past,  the  futiu'e  for  gas<^ol  is  very 
bright.  A  new  breed  of  people  are  getting 
involved  in  helping  this  country  end  its 
dependence  on  foreign  oil.  The  demand 
for  alcohol  fuels  is  spreading  rapidly 
throughout  the  country.  If  we  are  to 
continue  to  make  this  new  fuel  econom- 
ically competitive  we  must  allow  retail- 
ers and  marketers  to  take  advantage  of 
incentives  the  Ciovemment  already  al- 
lows— such  as  the  excise  tax  exemption. 
The  Federal  Government  should  en- 
courage small  business  marketers  and 
retailers  to  promote  and  sell  gasohol  en- 
thusiastically. If  redtape  discourages 
these  persons  from  becoming  involved  in 
marketing  gasohol,  we  all  lose. 

I  commend  this  legislation  to  my  col- 
leagues and  hope  that  we  can  act  on  it 
soon.  I  think  it  is  imperative  for  Con- 
gress to  give  this  procedure  the  attention 
it  merits. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  at  this  point  in 
the  Record. 

Iliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1746 

Be  it  enacted  by  the  Senate  and  House  of 

Re-presentativea    of    the    United    States    of 

America  in  Congress  assembled. 

aacnoK  1.  BsruND  or  Tax  On  Gasolinb  Used 

To    FROotrcr    Ceetaim    Alcohol 

PUZLS. 

(*)  Gbneral  Rule. — Section  6427  of  the 
Internal  Bevenue  Code  ot  1954  (relating  to 


fuels    not    used    tor    taxable    purposes)    is 
amended — 

(1)  by  redesignating  subsections  (I),  (g), 
(b),  (1),  and  (J)  as  subsections  (g),  (b),  (1), 
(J),  and  (k),  respectively;  and 

(2)  by  inserting  after  subsection  (e)  tbc 
following  new  subsection: 

"(f)  Oasoijme  Used  To  Produce  Cestain 
Alcohol  Fuels. — 

"(1)  In  general. — Except  as  provided  in 
subsection  (1),  if  any  gasoUne  on  wbicb  tax 
is  Imposed  by  section  4081  is  used  by  any 
person  in  producing  a  mixture  described  in 
section  4081(c)  for  sale  or  use  in  sucb  per- 
son's trade  or  business,  the  Secretary  shall 
pay  (Without  Interest)  to  such  person  an 
amount  equal  to  the  Giggregate  amount  of  the 
tax  Imposed  on  such  gasoline.  The  preced- 
ing sentence  shall  not  apply  with  respect  to 
uses  described  in  such  sentence  after  Sep- 
tember 30,  1984. 

"(2)  Coordination  with  other  repayment 
PROVISIONS. — No  payment  shall  be  made 
under  subsection  (d)  or  (e)  of  this  section 
or  under  section  6420  or  6421  with  respect 
to  any  gasoline  with  respect  to  which  an 
amount  is  payable  under  paragraph  ( 1 ) ." 

(b)  Quarterly  Refund  Allowed  Where 
$200  OR  More  Payable. — 

(1)  Subparagraph  (A)  of  section  6427(g) 
(2)  of  such  Code  (as  redesignated  by  sub- 
section (a)(1))  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (i),  by  inserting 
"or"  at  end  of  clause  (11)  and  by  inserting 
after  clause  (ii)  the  following  new  clause: 

"(iii)  $200  or  more  is  payable  under  sub- 
section (f),". 

(2)  Subparagraph  (B)  of  section  6427(g) 
(2)  of  such  Code  (as  redesignated  by  sub- 
section (a)(1))  Is  amended  to  read  as  fol- 
lows: 

"(B)  Special  rxtle. — If  the  requirements  of 
clause  (11)  or  clause  (ill)  of  subpargraph  (A) 
are  met  by  any  person  for  any  quarter  but 
the  requirements  of  subpargraph  (A)  (1)  are 
not  met  by  such  person  for  such  quarter, 
such  person  may  file  a  claim  under  subpara- 
graph (A)  for  such  quarter  only  with  respect 
to  amounts  referred  to  in  the  clause  (or 
clauses)  of  subpargraph  (A)  the  require- 
ments of  which  are  met  by  such  person  for 
such  quarter." 

(c)  Treatment  op  Subsequent  Separa- 
tion.— Paragraph  (2)  of  section  4081(c)  of 
such  Code  relating  to  later  separation  of 
gasoline)  is  amended  by  Inserting  "(or  with 
respect  to  which  a  credit  or  payment  was 
allowed  or  made  by  reason  of  a  use  described 
m  section  6427(f)(1))"  after  "this  subsec- 
tion". 

(d)  Technical  Amendments.^ 

(1)  Subsections  (a)(4)  and  (b)  of  sec- 
tion 39  of  such  Code  are  each  amended  by 
striking  out  "6127(h)"  and  Inserting  in  lieu 
thereof  "6427(1)". 

(2)  Subsection  (a),  (b)(1).  (c).  (d).  and 
(e)  (1)  of  section  6427  of  such  Code  are  each 
amended  by  striking  out  "(h)"  and  Insert- 
ing in  lieu  thereof  "(1) ". 

(3)  Subsection  (g)  (1)  of  such  section  6427 
(as  redesignated  by  subsection  (a)(1))  Is 
amended  by  striking  out  "(a),  (b),  (c).  (d). 
or  (e)"  and  Inserting  in  lieu  thereof  "(a), 
(b).  (c).  (d),  (e).or  (f)". 

(4)  Subsection  (I)  (2)  of  such  section 
6427  (as  redesignated  by  subsection  (a)  (1)  ) 
Is  amended  by  striking  out  "(f)  (2) "  and  in- 
serting In  lieu  thereof  "(g)(2)". 

(5)  Sections  7210.  7603.  7604(b),  7604 
(c)(2).  7605(a).  7609(c)(1).  and  7610(c) 
are  each  amended  by  striking  out  "6427(g) 
(2)"  each  place  it  appears  and  inserting  In 
lieu  thereof  "6427(h)  (2)". 

(e)  Eppective  Date. — 

(1)  In  general. — The  amendments  made 
by  this  Act  shall  take  effect  on  January  1. 
1979. 

(2)  Transitional  rule. — Any  use  on  or 
after  January  1.  1979,  and  before  the  date 
of  the  enactment  of  this  Act  which  is  de- 
scribed in  secUon  6427(f)  (1)  of  the  Internal 


Revenue  Code  of  1954  (as  amended  by  this 
Act)  shall,  for  purposes  of  section  6427  of 
such  Code,  be  treated  as  occurring  on  the 
date  of  the  enactment  of  this  Act.* 


ByMr.MOYNIHAN: 

S.  1747.  A  bill  to  extend  the  time  period 
for  congressional  study  of  certain  fringe 
benefits;  to  the  Committee  on  Finance. 
•  Mr.  MOYNIHAN.  Mr.  President.  I  am 
introducing  a  bill  to  defer  for  an  addi- 
tional year  any  actions  by  the  Internal 
Revenue  Service  in  extending  the  taxa- 
tion of  fringe  benefits  and  commuting 
expenses  beyond  present  law.  My  bill 
would  extend  untU  December  31,  1980, 
the  present  moratorium  on  such  admin- 
istrative actions  by  the  IRS.  The  present 
moratorium  expires  on  December  31, 
1979. 

The  taxation  of  fringe  benefits  is  a 
most  complex  area  and  warrants  care- 
ful congressional  study  before  any 
actions  are  taken  to  overturn  long- 
standing practices.  It  was  my  hope  that 
the  Congress  would  have  had  an  oppor- 
tunity to  do  this  prior  to  this  time.  This 
is  why  the  bill  I  introduced  last  year 
which  was  enacted  into  law,  had  the 
December  31,  1979.  expiration  date. 

However,  as  important  as  this  issue  is, 
the  Finance  Committee  has  been  occu- 
pied with  even  more  pressing  matters 
such  as  MTN  and  the  excise  tax  on 
domestic  oil  production.  These  matters 
have  also  required  the  attention  of  the 
administration  which  for  that  reason, 
has  not  submitted  its  proposals  in  this 
area. 

In  light  of  this.  I  believe  that  an  ex- 
tension of  the  present  moratorium  for 
another  year  is  warranted,  and  I  hope 
that  between  now  and  the  end  of  this 
Congress,  we  can  explore  the  matter  and 
develop  solutions. 

I  psk  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1747 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  with 
respect  to  transportation  costs  paid  or  in- 
curred on  or  after  December  31,  1979  and 
before  January  1,  1981,  the  application  of 
sections  62.  162  and  262  and  of  chapters  21, 
23,  and  24  of  the  Internal  Revenue  Code  of 
1954  to  transportation  expenses  In  traveling 
between  a  taxpayer's  residence  and  place  of 
work  shall  be  determined — 

(1)  without  regard  to  revenue  Ruling  76- 
453  (and  without  regard  to  any  other  regu- 
lation, ruling,  or  decision  reaching  the  same 
result  as,  or  a  result  similar  to,  the  result 
set  forth  in  such  Revnue  Ruling);   and 

(2)  with  full  regard  to  the  rules  In  effect 
before  Revenue  Ruling  76-453. 

With  respect  to  fringe  benefits  no  regula- 
tions shall  be  Issued  in  final  form  on  or  after 
December  31,  1979  and  before  January  1, 
1981,  providing  for  the  inclusion  of  any 
fringe  benefit  in  gross  Income  by  reason  of 
section  61  of  the  Internal  Revenue  Code  of 
1954.« 
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By  Mr.  TSONGAS  (for  himself, 
Mr.  WiLLiABJs,  and  Mr.  Cran- 
ston) : 
S.  1748.  A  bill  to  establish  a  Conserva- 
tion Bank  to  help  make  available  below- 
market    interest    rate    and    principal- 
deferred   loans  for   the   purchase  and 


installation  of  energy  conservation  meas- 
ures in  residential  and  commercial  build- 
ings; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

conservation  bank  act  or  l  9T» 

Mr.  TSONGAS.  Mr.  President,  the 
Conservation  Bank  Act  of  1979  was  re- 
ported out  of  the  Banking  Committee  to- 
day. It  allows  homeowners,  even  if  they 
have  low  income  and  no  savings,  to  save 
money  and  energy  by  using  the  neglected 
resource  of  energy  conservation.  It  en- 
courages business  and  industry  to  invest 
in  energy-efficient  improvements. 

The  Conservation  Bank  is  a  simple, 
businesslike  means  of  leveraging  Federal 
dollars  to  help  Americans  fight  back  in 
the  energy  crisis.  It  is  set  up  imder  the 
Government  National  Mortgage  Asso- 
ciation— avoiding  the  need  for  any  new 
bureaucracy.  It  provides  the  follow- 
through  for  the  Federal  energy  audits 
established  by  the  National  Energy  Con- 
servation Policy  Act. 

Under  this  bill,  a  homeowner  calls  the 
local  utility  for  an  energy  audit.  The  re- 
sults include  an  inventory  of  conserva- 
tion measures  needed,  the  potential 
energy  savings,  the  cost,  a  list  of  quali- 
fied contractors,  a  list  of  qualified  financ- 
ing institutions  offering  Conservation 
Bank  subsidies,  and  a  comparison  of 
monthly  energy  savings  and  monthly 
loan  payments. 

The  Bank  subsidizes  10 -year  loans 
through  existing  lending  institutions.  The 
subsidy  is  used  either  to  lower  the  inter- 
est rate  or  to  defer  repayment  of  the 
principal.  The  amount  of  Federal  subsidy 
is  the  same.  The  choice  of  loan  type  is  up 
tothe  borrower. 

Consider  conservation  improvements 
costing  $1,400.  Let  us  assume  that  the 
subsidized  rate  of  interest  is  6  percent. 
In  this  case,  the  borrower  pays  about  $15 
per  month,  while  saving  an  estimated 
$30  on  his  or  her  utility  bill.  The  savings 
are  immediate.  Under  the  option  of  de- 
ferred principal,  payments  during  the 
first  5  years  are  between  $8  and  $9  a 
month,  and  between  $20  and  $25  a  month 
during  the  last  5  years,  si.«L<;iiming  a  7^- 
percent  interest  rate. 

The  cost  of  the  Government  subsidy 
for  either  of  the  above  loans  is  approxi- 
mately $350  in  a  lump-sum  payment  up 
front  to  the  lending  institution.  This  is 
equivalent  to  approximately  $24  per  bar- 
rel saved  per  year.  Assuming  a  20-year 
life  for  the  conservation  improvement, 
the  Federal  cost  is  a  bargain — just  over 
$1  per  barrel  saved.  At  the  authorization 
level  of  $6.1  billiCHi  over  5  years,  the  Con- 
servation Bank  will  produce  an  esti- 
mated savings  of  700,000  barrels  of  oil 
per  year  by  1985. 

Mr.  President,  the  Conservation  Bank 
is  an  efficient  tool  to  end  the  neglect  of 
conservation  as  an  energy  resource. 

Few  people  have  accused  energy  con- 
servation of  being  exciting.  There  are 
no  huge  plants  dedicated  to  a  product 
called  "energy  from  conservation."  The 
vast,  virtually  untapped  energy  resource 
of  conservation  is  the  sum  of  millions  of 
adjustments  in  the  way  we  do  things. 
Energy  conservation  sounds  like  a  side- 
line in  answering  the  energy  crisis,  de- 
spite the  expert  studies  that  put  it  oa 
the  frcHit  lines. 


Energy  c<Hifiervatlon  also  has  suffered 
<Toax  the  misconception  that  it  will  be 
too  rigorous  and  will  demand  extreme 
sacrifices  in  the  quaUty  of  our  lives.  This 
is  untrue.  Conservation  measures  let  us 
get  more  from  our  energy  through  more 
efficient  and  durable  devices.  A  study  last 
year  by  the  Massachusetts  energy  office 
found  that  economically  efficient  con- 
servation in  New  England  could  create 
500,000  jobs,  increase  economic  produc- 
tion by  $2  billion  per  year,  and  cut 
energy  costs  by  $1.4  billion  a  year  by 
1985. 

The  energy  crisis  is  changing  the  life- 
styles of  all  Americans  whether  we  like 
it  or  not.  Conservation  efforts  involve  us 
all  in  shaping  solutions  to  the  imbalance 
between  energy  supply  and  demand.  In- 
stead of  paying  too  high  a  price  for 
someone  or  something  else  to  solve  our 
problem,  we  gain  with  ccmservatiim  as  a 
priority  by  going  the  democratic,  de- 
centralized way. 

Energy  Future,  the  recent  report  of 
the  energy  project  at  the  Harvard  Busi- 
ness School,  puts  it  simply.  It  states: 

Conservation  may  well  be  the  cheapest, 
safest,  most  productive  energy  alternative 
readily  available  in  large  amounts. 


Mr.  President,  this  bill  provides  relief 
for  many  Americans  overburdened  by 
expensive  energy.  It  also  helps  our  Na- 
tion as  a  whole  by  decreasing  our  reU- 
ance  on  imported  oil  and  other  finite 
energy  resources.  But  it  is  especially  vital 
to  New  Englanders  because  we  are  so 
highly  dependent  on  imported  oil.  Ener- 
gy prices  in  New  England  now  are  not 
a  matter  of  inconvenience;  they  are  a 
matter  of  survival.  People  are  our  ulti- 
mate resource — irreplaceable  at  any  cost. 
Without  a  serious,  sustained  attack  on 
energy,  lives  will  be  lost. 

I  urgently  submit  the  Cmiservation 
Bank  Act  of  1979  for  your  ccmsideration. 
•  Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  Senator  Tsongas  as  a  co- 
sponsor  of  the  Conservation  Bank  Act 
of  1979. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Housing  and  Urban  Affairs, 
I  am  apprehensive  of  the  impact  of  fuel 
costs  on  homeowners  throughout  this 
Nation.  Increases  of  up  to  100  percent 
over  last  year's  fuel  costs  will  have  a  dev- 
astating impact  on  families,  diverting 
family  resources  from  shelter,  medical, 
and  fuel  needs  to  monthly  heating  bills. 
This  diversion,  which  amounted  to  $530 
per  family  during  tlie  1977-78  heating 
season  for  low-income  families,  is  in- 
creasing by  quantum  amounts— stagger- 
ing for  any  elderly  person,  or  any  family 
struggling  to  keep  pace  with  infiation. 

Unfortunately,  up  to  this  point,  the 
primary  focus  of  attention  on  the  energy 
crisis  has  been  to  devote  full  attention 
to  the  production  of  synthetic  fuels  and 
to  stopgap  measures  to  assist  low- 
income  persons  to  meet  their  monthly 
fuel  bills.  Little  discussion  has  been 
targeted  to  reducing  existing  residential 
fuel  consumption. 

Yet,  every  estimate  <m  synthetic  fuel 
production  indicated  that  it  will  be  at 
least  a  decade  before  there  will  be  any 
substantial  output  of  domestic,  synthetic 
fuels.  More  ominously,  these  fuels  will 
be  available  ai  a  cost  considerably  higher 


than  citizens  of  this  country  pay  for 
present  fuel  bills. 

At  present,  under  the  National  Energy 
Conservation   Pcdicy  Act,   utilities  will 

provide  an  audit  to  any  homeowner in 

some  States  as  a  service,  in  others  for 
a  fee.  These  audits  will  piwide  the 
homeowner  with  an  assessment  of  what 
conservation  improvemoits  should  be 
made,  reputable  contractors  who  could 
perform  the  work,  and  the  likely  fuel 
savings.  The  fuel  costs  saved  wlU  give 
the  homeowner  an  approximate  idea  of 
when  his  improvement  costs  will  be  real- 
ized. 

But  for  the  vast  majority  of  Ameri- 
cans, the  average  required  expenditure  of 
$1,500  is  simply  not  available.  What  is 
required  to  finance  these  energy  im- 
provements is  \has  a  conventi<xial  loan 

borrowed  at  somewhere  from  14  to  18 
percent.  The  prospect  of  incurring  still 
another  financial  burden,  oa.  top  of  pre- 
paring for  perhaps  the  most  expensive 
winter  we  have  ever  faced,  is  simply  ask- 
ing too  much.  Few  families  can  be  ex- 
pected to  incur  such  an  obligaUcm  with 
such  a  long  term  break-even  point  when 
they  are  uncertain  whether  they  will 
even  be  able  to  meet  next  month's  bills. 
The  problem,  then,  has  been  to  deter- 
mine some  incentive  and  some  afforda- 
ble means  to  permit  us  to  reduce  the 
residential  heating  cOTisumptiwi  in  this 
Nation — which  amounts  to  approximate- 
ly 11  percent  of  our  total  energy  use 

or  the  equivalent  of  about  3.2  million 
barrels  of  oil  a  day,  and  yet  do  this  in 
a  manner  which  is  neither  prohibitive  to 
the  taxpayer,  nor  unduly  bureaucratic  in 
its  implonentation. 

What  this  means  is  that  for  the  74.- 
000,000,000  residential  units  in  this  Na- 
tion—even if  energy  output  were  to  re- 
main constant,  fuel  costs  will  increase 
drastically  over  the  next  10  years.  But  it 
is  precisely  that  10-year  period  that 
every  prediction  is  for  a  fossil  fuel  de- 
crease worldwide — ^not  Mily  further  in- 
fiating  residential  energy  costs,  but  in 
many  cases,  meaning  that  heat  may  sim- 
ply not  be  available  to  American  families. 
We  can  already  perceive  that  for  f ami- 
Ues  below  the  poverty  level  in  northern 
cities,  heating  costs  are  no  longer  man- 
ageable— as  high  as  45.7  percent  for 
famines  under  the  poverty  level  in  Mil- 
waukee two  winters  ago.  Two  trends  are 
thus  discernible;  First,  for  lower  income 
families,  we  will  see  increased  abandon- 
ment of  units  as  they  are  evicted  by  their 
inability  to  meet  enormous  utility  bills. 
Secondly,  this  threat  will  be  like  a  can- 
cer, growing  so  that  family  after  family 
becomes  hostage  to  OPEC. 

If  we  examine  the  existing  alterna- 
tives, they  are  few,  and  available  only  to 
those  who  can  easily  afford  the  conserva- 
tion improvements.  But  nearly  43  percent 
or  3  million  family  units  in  this  country 
shelter  families  who  earn  less  than  80 
percent  of  median  income.  For  these 
famihes,  and  for  those  who  are  rela- 
tively better  off,  the  conservatimi  alter- 
natives are  disheartening  and  discour- 
aging. 

There  is  no  more  critical  crtttfia  to 
shelter  than  heat.  Heat  relates  not  just 
to  the  comfort  we  traditionally  associate 
with  home,  but  it  relates  to  health  and 
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inhabitabillty.  This  program,  which  I  am 
cosponsoring  today,  for  the  first  time  of- 
lers  a  means  in  which  to  carry  out  the 
objectives  of  the  National  Energy  Con- 
servation Policy  Act  in  an  affordable 
fashion  and  without  massive  Federal 
intervention. 

In  the  end,  we  will  only  see  significant 
oil  import  reductions  when  our  own  citi- 
zens are  able  to  afford  the  necessary  en- 
ergy improvements.  At  present,  they 
cannot.  The  ICHiger  we  wait,  the  more 
families  we  will  find  who  cannot  even 
afford  their  own  h(Mne.« 


ADDITIONAL  COSPONSORS 

B.    93 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN)  was  added  as  a  cosponsor  of 
S.  93,  the  Regulatory  Procedures  Im- 
provement Act  of  1979. 

S.    102 

At  the  request  of  Mr.  Tower,  the  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  were  added  as  cospon- 
sors  of  S.  102,  to  postpone  the  increase 
in  the  minimimi  wage  and  the  adjust- 
ment to  the  tip  credit  under  the  Fair 
Labor  Standards  Act  of  1938. 
s.  ito 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN)  was  added  as  a  cosponsor  of 
S.  110,  the  Accelerated  and  Simplifica- 
tion Depreciation  for  Small  Business  Act. 

S.    219 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S.  219, 
to  amend  the  Internal  Revenue  Code  to 
;«  allow  the  charitable  deduction  to  tax- 
payers whether  or  not  they  itemize  their 
personal  deductions. 

S.    259 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  New  Hampshire  (Mr. 
DURKIN)  was  added  as  a  cosponsor  of 
S.  259,  the  Emergency  Paperwork  Reduc- 
tion Act  of  1979. 

S.   487 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN)  was  added  as  a  cosponsor  of 
S.  487,  the  Small  Business  Investment 
Act  of  1979. 

S.    653 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN)  was  added  as  a  cosponsor  of 
S.  653,  the  Small  Business  Capital  Pres- 
ervation Act  of  1979. 

8.    1068 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Hawaii  (Mr.  Matsunaga)  was  added 
as  a  cosponsor  of  S.  1068,  to  maintain 
for  an  additional  3  years  the  current  pro- 
gram of  services  for  disabled  children 
receiving  SSI  benefits. 

S.     1090,    S.     1091    AND    S.     1092 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of 
S.  1090.  S.  1091,  and  S.  1092,  bills  to 
amend  the  Employee  Retirement  Income 
Security  Act  of  1974  and  the  Internal 


Revenue  Code  of  1954  relating  to  chiu-ch 
plans. 

S.    1204 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of 
S.  1204.  the  Child  Health  Assurance  Act 
of  1979. 

3.    1270 

At  the  reouest  of  Mr.  jAvrrs.  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  S.  1270.  the 
Basic  Fuel  Assistance  Act  of  1979. 

S.    1435 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durktn) 
was  added  as  a  cosponsor  of  S.  1435,  the 
Capital  Cost  Recovery  Act  of  1979. 

S.    1571 

At  the  request  of  Mr.  Packw^ood,  the 
Senator  from  Missouri  (Mr.  Danforth). 
the  Senator  from  Montana  (Mr.  Bau- 
cus).  and  the  Senator  from  Minnesota 
(Mr.  DuRENBERGER)  Were  added  as  co- 
sponsors  of  S.  1571.  the  Alternative  En- 
ergy Source  and  Conservation  Tax  In- 
centive Act  of  1979. 

S.    1615 

At  the  request  of  Mr.  Hollincs.  the 
Senator  from  Michigan  (Mr.  Levin)  was 
added  as  a  cosponsor  of  S.  1615,  a  bill 
for  the  relief  of  James  R.  Thomwell. 

S.    1663 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Hawaii  (Mr.  Inouye).  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  Alabama  (Mr.  Stew- 
art! ,  the  Senator  from  New  York  (Mr. 
Javits)  .  and  the  Senator  from  New  Mex- 
ico (Mr.  Schmitt)  were  added  as  cospon- 
sors  of  S.  1663.  the  Export  Trading  Com- 
pany Act  of  1979. 

S.    1679 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  S.  1679,  the  Patent  Law 
Amendments  of  1979. 

S.    1680 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
and  the  Senator  from  Texas  (Mr.  Tow- 
er) were  added  as  cosponsors  of  S.  1680. 
the  Western  Lands  Distribution  and  Re- 
gional Equalization  Act  of  1979. 

S.    1735 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Florida  (Mr.  Stone)  ,  the  Sen- 
ator from  California  (Mr.  Hayakawa). 
and  the  Senator  from  Utah  'Mr.  Garn) 
were  added  as  cosponsors  of  S.  1735,  the 
Congressional  Pay  Cap  Act  of  1979. 

SENATE  JOINT  RESOLUTION  66 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Kentucky  (Mr.  Huddle- 
ston),  the  Senator  from  Utah  (Mr. 
Hatch)  ,  the  Senator  from  New  York  (Mr. 
MoYNraAN  I ,  the  Senator  from  Montana 
(Mr.  Melcher),  the  Senator  from  New 
Hampshire  (Mr.  Humphrey)  ,  the  Sena- 
tor from  Indiana  (Mr.  Lugar),  and  the 
Senator  from  Kentucky  (Mr.  Ford)  were 
added  as  cosponsors  of  Senate  Joint  Res- 
olution 66.  to  declare  the  week  of  Janu- 
ary 21-27  as  National  Junior  Achieve- 
ment Week. 

AMENDMENT    NO.    212 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  Wyoming  (Mr.  Wallop), 


and  the  Senator  from  Minnesota  (Mr. 
BoscHwrrz)  were  added  as  cosponsors 
of  amendment  No.  212,  intended  to  be 
proposed  to  S.  1020,  the  Federal  Trade 
Commission  Authorization  bill. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FEDERAL  RECLAMATION  REFORM 
ACT— S.  14 

AMENDMENT    NO.    426 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  14,  a  bill  to  amend  and  supplement  the 
acreage  limitation  and  residency  pro- 
visions of  the  Federal  reclamation  laws, 
as  amended  and  supplemented,  and  for 
other  purposes. 

AMENDMENT    NO.    427 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  356  intended  to  be 
proposed  to  S.  14,  supra. 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  a  time  change  in  connection 
with  the  September  18  and  19. 1979  hear- 
ings by  the  Select  Committee  on  Small 
Business  as  previously  announced  in  the 
Record  of  September  6,  1979. 

The  hearings  on  September  18  will  be- 
gin at  8  a.m.,  in  room  424,  Russell  Office 
Building,  and  the  hearings  on  September 
19  will  begin  at  8  a.m.,  in  room  5302, 
Dirksen  Office  Building,  on  the  subject 
of  Oversight  of  SBA's  7(a)  Regular 
Business  Loan  Program.* 

SUBCOMMITTEE    ON    INTERNATIONAL    FINANCX 

•  Mr.  STEVENSON.  Mr.  President,  the 
Subcommittee  on  International  Finance 
of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  which  I  chair,  will 
hold  hearings  next  week  on  U.S.  export 
trading  companies  and  trade  associa- 
tions. The  hearings  will  begin  at  10  a.m. 
on  Monday.  September  17,  and  2:30  p.m. 
on  Tuesday,  September  18,  in  room  5302 
of  the  Dirksen  Senate  Office  Building. 
Four  bills  will  be  considered  during  the 
hearings:  S.  864,  introduced  by  Senators 
Danforth,  Bentsen,  Chafee,  Javits,  and 
Mathias,  S.  1499  introduced  by  Senator 
Roth,  S.  1663,  which  I  introduced  and 
which  is  cosponsored  by  Senators 
iNOUYE,  Melcher,  Stewart,  Javits,  and 
Schmitt,  and  a  bill  to  be  introduced  by 
Senator  Inouye. 

The  following  witnesses  are  scheduled 
to  testify: 

Monday,  September  17,  1979,  10  a.m.,  room 
5302  DSOB,  Mr.  Luther  Hodges,  Under  Sec- 
retary Of  Commerce,  Washington,  D.C. 

Dr.  C.  Pred  Bergsten,  Assistant  Secretary 
of  the  Treasury  for  International  ASalis, 
Washington,  D.C. 

A  Panel  Consisting  of  the  Following  Per- 
sons: 

Mr.  Nell  J.  Boyer.  President,  Slllcox  A.P.C.R. 
Corporation,  representing  the  Chamber  of 
Commerce  of  the  United  States,  Washington, 
D.C. 

Dr.  Frederick  W.  Huszagh,  Dean  Rusk  Cen- 
ter. University  of  Georgia,  Athens,  0». 
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John  F.  McDermid,  Esq.,  Oener&I  Counsel, 
National  Association  of  Manufacturers, 
Washington.  D.C.0 

COMMTITEE    ON    LABOR    AND    HTTMAM   BESOTTBCES 

•  Mr.  WILLIAMS.  Mr.  President,  on  be- 
half of  the  Committee  on  Labor  and 
Human  Resources,  I  would  like  to  an- 
noimce  that  the  hearings  on  home  fuel 
assistance  bills  scheduled  for  Tuesday, 
September  25,  and  Wednesday,  Septem- 
ber 26,  will  continue  on  Thursday,  Sep- 
tember 27.  All  3  days  of  hearings  will 
begin  at  10  a.m.  in  4232  Dirksen  Senate 
Office  Building.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMrTTEE    ON    PARKS,    RECREATION,    AND 
RENEWABLE    RESOURCKS 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Parks, 
Recreation,  and  Renewable  Resources 
Subcommittee  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  hold  a  hearing  on  the 
Antiquities  Act  and  the  Federal  Land 
Policies  Act. 

I  ask  unanimous  consent  that  this  re- 
quest be  made  retroactive  and  therefore 
applicable  to  the  hearing  referred  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  CHURCH.  Mr.  President,  I  ask 
imanimous  consent  that  the  Special 
Committee  on  Aging  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  a  hearing  on  energy  as- 
sistance for  the  elderly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SUSIE  MAKES  A  STATEMENT 

*  Mr.  MUSKIE.  Mr.  President,  the  Cen- 
tral Maine  Morning  Sentinel  in  Water- 
ville,  Maine,  recently  pointed  out  the  un- 
intended comment  on  our  economy  made 
by  the  Susan  B.  Anthony  dollar.  This 
week,  we  are  debating  the  Federal  budget 
for  1980  and  the  best  ways  to  use  that 
budget  in  the  fight  against  inflation.  I 
hope  the  results  of  that  debate  do  not 
mirror  the  symbolism  of  our  new  dollar 
coin. 

Mr.  President,  I  request  that  the  fol- 
lowing editorial,  "Susie  Makes  a  State- 
ment," from  the  Morning  Sentinel  of 
July  12,  be  printed  in  the  Record. 
Susie  Makes  a  Statement 

Those  women's  rlghters  (of  both  sexes) 
who  waged  such  a  strong  campaign  to  get 
sufTragette  Susan  B.  Anthony's  likeness  on  a 
coin  may  feel  let  down  by  the  new  metal 
dollar. 

In  contrast  with  the  Elsenhower  dollar 
and  the  Kennedy  half  dollar.  Its  size  Is  cer- 
tainly puny.  And,  although  It  Is  worth  a  dol- 
lar as  coin  of  the  realm.  It  contains  only 
about  three  cents  worth  of  metal. 

Could  It  be,  then,  that  chauvinists  In  the 
U.S.  Mint  have  conspired  to  put  down  not 
only  Susan  B.,  but  her  spiritual  descendants 
all  across  this  great  land? 

We  don't  want  to  think  so.  Rather,  we 
prefer  to  look  at  the  physical  size  of  the 
Anthony  dollar  as  symbolic  of  what  has  hap- 


pened to  the  value  of  our  money  since  the 
golden  age  of  Elsenhower  and  even  the  more 
recent  times  of  John  F.  Kennedy. 

If  the  Anthony  dollar  is  less  than  half  as 
big  as  the  Elsenhower,  Isn't  that  representa- 
tive of  what  a  dollar  wUl  buy  these  days  In 
the  supermarket  compared  with  what  It 
would  purchase  back  in  the  1950s? 

And  If  It  isn't  even  as  big  as  the  Kennedy 
half  dollar.  Isn't  that  rather  symbolic  of 
what  has  happened  to  us  as  a  nation  in  the 
past  two  decades? 

Whatever  the  Intent  of  our  Washington 
lardheads.  they've  made  a  significant  state- 
ment with  the  Susie  B.'s.  They  have,  in- 
deed !• 


GEN.  OMAR  BRADLEY 

*  Mr.  TOWER.  Mr.  President,  during 
my  recent  trip  to  Fort  Bliss  in  El  Paso, 
Tex.,  I  had  the  honor  to  visit  with 
General  of  the  Army  Omar  Nelson 
Bradley.  Although  General  Bradley  is 
officially  retired,  I  found  him  to  be  in- 
volved personally  in  the  day-to-day  ac- 
tivities at  Fort  Bliss  where  the  troops 
draw  upon  this  living  legend  for  in- 
spiration in  achieving  military  excel- 
lence. Omar  Bradley  remains,  for  the 
soldiers  of  today,  what  he  was  to  the 
GI's  of  World  War  H— "the  soldiers 
general. '  Hundreds  of  thousands  of 
veterans  throughout  the  land  remem- 
ber Omar  Bradley  as  their  general. 
The  general  who  shared  the  misery  and 
danger  of  combat  with  them  and  then 
gave  them  the  honor  of  victory  also. 

From  the  dark  days  of  the  early 
North  African  campaign,  until  the  final 
march  into  Germany,  Omar  Bradley 
was  on  the  scene  in  Europe.  In  Tunisia 
he  turned  green  American  troops  into 
combat  soldiers  and  then  led  them  on 
to  victory  in  Sicily.  He  left  the  Medi- 
terranean operations  to  command  the 
U.S.  1st  Army  in  the  great  invasion  at 
Normandy  and  then  commanded  the 
12th  Army  Group  in  the  long,  hard 
fight  through  France,  Belgium,  Hol- 
land, Luxembourg,  and  into  Germany. 
After  the  war,  he  accepted  the  chal- 
lenge of  administering  to  the  many 
veterans,  his  former  soldiers  who  were 
making  the  transition  to  civilian  life. 
As  the  iron  curtain  fell  over  Eastern 
Europe,  General  Bradley  became  Chief 
of  Staff  of  the  Army  and  was  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  during 
the  Korean  war.  During  that  period  he 
was  instrumental  in  the  formulation  of 
the  North  Atlantic  Treaty  Organiza- 
tion. Following  his  distinguished  mili- 
tary career,  Omar  Bradley  then  went 
on  to  distinguish  himself  further  in 
business. 

Any  American  would  be  proud  to 
claim  some  small  part  of  Omar  Brad- 
ley's accomplishments  as  his  own  life's 
accomplishments.  But  clearly,  his 
greatest  accomplishment  is  that  he  is 
honored  today  by  yesterday's  soldiers 
and  today's  soldiers  as  the  soldiers 
general. 

For  that  reason,  I  believe  it  is  ap- 
propriate that  on  Friday  evening,  Sep- 
tember 14,  1979,  General  of  the  Army 
Omar  N.  Bradley  will  be  honored  in 
El  Paso,  Tex.,  by  the  chapter  there  of 
the  Association  of  the  U.S.  Army  which 
bears  his  name.  At  this  first  annual 
awards  banquet,  bronze  plaques  will  be 


presented  to  the  outstanding  officer  and 
outstanding  enlisted  person  of  the  year 
for  Port  Bliss.  Tbe  winners  of  these 
awards  will  be  the  two  soldiers  who 
have  most  emulated  the  military  and 
moral  characteristics  for  which  Omar 
Bradley  is  so  revered.  I  can  think  of  no 
higher  aspiration  for  a  military  leader 
than  to  reflect  those  virtues  which  we 
associate  with  the  soldiers  general. 

As  one  of  America's  most  renowned 
military  heroes,  it  is  truly  fltting  that 
the  El  Paso  chapter  of  the  Association 
of  the  U.S.  Army  should  join  with  the 
civic  leaders  of  that  city  to  pay  tribute 
to  General  of  the  Army  Omar  N.  Brad- 
ley. I  know  that  I  speak  for  the  entire 
Senate  when  I  say  that  Omar  Bradley 
represents  all  that  is  best  in  the  Ameri- 
can military  tradition.* 


EAST- WEST  TRADE  ISSUES 

•  Mr.  STEVENSON.  Mr.  President,  as 
part  of  a  continuing  study  of  East-West 
trade  issues,  I  UxA  advantage  of  the 
August  recess  and  my  status  as  a  con- 
gressional adviser  to  the  U.S.  delegation 
to  the  U.N.  Conference  on  Science  and 
Technology  for  Development  in  Vienna 
to  visit  Bulgaria. 

During  my  4-day  visit  I  had  occasion 
to  meet  with  the  head  of  the  Bulgarian 
Government,  Todor  Zhivkov,  chairman 
of  the  State  Council;  Nacho  Papaa>v, 
chairman  of  the  State  CcHnmittee  for 
Science  and  Technical  Progress;  Vladi- 
mir Bonev,  chairman  of  the  National 
Assembly;  Andrei  Lukanov,  Deputy 
Prime  Minister,  and  other  Bulgarian  of- 
ficials. In  addition  I  visited  the  cities  of 
Sofia,  Vama,  Ploviiiv,  and  Villika  Tur- 
novo.  The  trip  gave  me  occasion  to  learn 
something  of  the  history  of  this  nation 
at  the  crossroads  of  Byzantium  and 
Ru^ia,  as  well  as  to  study  its  policies 
and  objectives.  It  is  a  country  little  im- 
derstood  by  Americans.  I  am  grateful  to 
the  many  Bulgarians  who  helped  make 
this  a  productive  study. 

We  fail  to  differentiate  sufficiently  be- 
tween the  nations  of  Eastern  Europe. 
They  are  viewed  as  Soviet  or  Eastern 
bloc.  Such  differentiations  as  do  surface 
in  our  pc^cies  reflect  domestic  American 
political  realities,  as  in  the  case  of 
Poland,  perceptions  of  political  inde- 
pendence from  the  Soviet  Union,  as  in 
the  case  of  Yugoslavia,  perceptions  of 
liberalizing  internal  economic  policies, 
for  example,  Hungary,  or  an  accommo- 
dating attitude  toward  Israel,  for  ex- 
ample. Romania.  These  perceptions  are 
not  always  accurate;  or  one  perception 
is  logically  offset  by  other  considerations 
which  are  conveniently  or  inadvertently 
overlooked.  The  illiberal  internal  p<^- 
cies  of  Romania  with  respect  to  eco- 
nomics and  individual  rights,  are  offset 
by  the  notion  that  it  follows  an  inde- 
pendent foreign  policy. 

As  in  most  things,  U.S.  policy  toward  - 
Eastern  Europe  is  reactive.  It  reveals 
little  willingness  to  shape  events.  We 
react  to  events  and  then  only  slowly,  and 
with  respect  to  the  small  nations  of 
Eastern  Europe  we  fail  to  differentiate 
Bmoog  them  and  seize  opportunities  for 
economic  and  political  advantage. 
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To  its  credit,  the  administration  re- 
turned the  crown  of  Saint  Stephen  to 
Hungary  and  negotiated  a  trade  agree- 
ment with  that  country.  This  was  fol- 
lowed by  most-favored-nation  treatment 
and  Hungarian  eligibility  for  Eximbank 
credits.  The  United  States  has  negoti- 
ated a  trade  agreement  with  the  People's 
Republic  of  China.  We  appear  ready  to 
waive  the  provisions  of  the  Trade  Act 
with  respect  to  emigration  and  grant 
that  nonmarket  nation  MFN  and  Exim- 
bank credits  while  ignoring  the  remain- 
ing noneligible  nations  of  Eastern  Eu- 
rope. I  beUeve  it  is  a  mistake  to  let  the 
Eastern  European  countries  fall  victim  to 
our  inabiUty  to  resolve  differences  with 
other  nations. 

It  is  curious  notion  in  the  first  in- 
stance that  holds  it  a  privilege  to  trade 
with  the  United  States,  a  privilege  to  be 
withheld  or  shaped,  not  by  the  needs  of 
the  United  States,  but  according  to  the 
favor  in  which  we  hold  a  foreign  coim- 
try.  Most  nations  regard  trade  as  indis- 
pensable to  their  economic  welfare  and. 
therefore,  to  their  naticmal  security.  Our 
trade  with  the  nations  of  Eastern  Eu- 
Tope  ran  a  much-needed  surplus  last 
year.  That  surplus  could  be  larger  in 
the  future.  But  our  share  of  that  trade 
is  small  in  comparison  to  other  Western 
nations.  And  by  failing  to  develop  the 
trade  and  Investment  opportimltles 
available  in  Eastern  Eiu-ope.  we  tend  to 
perpetuate  its  continued  reliance  on  the 
Soviet  UnlOTi  for  markets  and  supplies. 
A  large  part  of  Bulgaria's  gross  national 
product  goes  into  exports,  and  of  those 
exports  most  are  destined  for  Russia. 
When  I  questioned  Bulgaria's  relation- 
ship with  the  U  S.S.R.,  Chairman  Zhiv- 
kov  asked  if  the  United  States  was  pre- 
pared to  take  up  Russia's  imports. 

Bulgaria  has  an  ancient  history  and  a 
natl(xial  identity  which  goes  back  to  the 
Middle  Ages.  In  1878  it  was  liberated 
from  Turkish  rule  by  the  Russian  army 
after  major  Russian  sacrtflces.  In  1945, 
the  invading  Russians,  against  whom  the 
Bulgarians  never  declared  war,  were 
welcomed  back  by^.the  Bulgarians — so 
far  as  I  can  tell.  Economic  necessity  and 
history  have  created  little  animus  be- 
tween Bulgaria  and  Russia,  but  even  if 
such  animus  were  our  object,  how  would 
our  purpose  be  served  by  leaving  this,  or 
any  nation,  to  dependence  on  the  Soviet 
Unlcm?  It  is  more  realistic  to  expect  the 
cautious  normalization  of  trade  witti  the 
Eastern  European  naticms  to  be  fol- 
lowed by  a  loosening  of  their  ties  to  the 
Soviet  Union.  These  nations  have  evolved 
into  national  entities  over  many  cen- 
turies. While  some,  notably  Yugoslavia, 
are  subject  to  some  destabilizing  internal 
tensions,  all  are  proud  of  their  sov- 
ereignty, defensive  about  suggestions  of 
subservience  to  Russia,  yet  chastened  by 
experience.  In  the  1950's  It  was  fashion- 
able for  American  politicians  to  demand 
the  llberati(m  of  Eastern  Europe.  But 
when  patriots  took  to  the  streets  of  East 
Berlin  and  Budapest,  the  United  States 
stood  by  while  they  were  gunned  by  the 
Russians. 

All  people  seek  independence  of  for- 
eign domination — but  some  are  not  alto- 
gether free  to  manifest  their  nation- 
hood in  ways  that  are  endearing  to  us. 
The  chief  of  an  Eastern  European  state 


recently  suggested  to  a  group  of  visiting 
Congressmen  that  he  knew  better  than 
they  the  limits  of  his  power  and  his 
nation's  ability  to  assert  its  independ- 
ence. No  Member  dissented.  They  nodded 
knowingly,  and  now  the  normalization  of 
economic  relations  is  moving  ahead  with 
that  nation. 

Bulgaria  appears  to  be  decentralizing 
decisionmaking  in  industry,  as  well  as 
in  agriculture,  installing  profit  incen- 
tives, inviting  foreign  investment  and, 
so  far  as  I  can  tell,  moving  toward  the 
Hungarian  economic  system  and  away 
from  the  Russian.  Its  external  debt  is 
large.  It  sxiffers  some  manpower  short- 
ages. On  the  other  hand,  it  is  better  situ- 
ated with  respect  to  energy  as  a  result  of 
Ugnite  resources  and  food  supplies  than 
many  nations  of  Eastern  Europe.  It 
claims  the  most  advanced  computer 
technology  of  the  CEMA  coimtries. 

While  freedom  as  we  know  it  is  not 
known  to  the  Bulgarians,  Bulgaria 
scarcely  deserves  its  reputation  as  one  of 
the  most  repressive  nations.  Its  practices 
are  not  unlike  those  in  many  nations,  at 
least  in  Eastern  Europe.  I  visited  Dr. 
Salvador  Israel,  leader  of  the  Jewish 
community  in  Bulgaria,  who  confirmed 
that  the  Bulgarian  authorities  had  let 
all  Jews  who  wished  to  emigrate  do  so 
and  most  had  left  by  1967.  Only  about 
5.000  Jews,  mostly  elderly,  remain  and 
none,  he  said,  chose  to  leave.  Conditions 
were  better  in  Bulgaria  than  in  Israel, 
he  said.  In  any  event,  dependence  on  the 
Soviet  Union  for  economic  survival  rein- 
forced in  some  measure  by  oiu-  neglect  of 
opportimities  for  Improved  trade  rela- 
tions with  Bulgaria  does  nothing  to  Uber- 
allze  either  internal  or  external  policies. 

The  obstacles  in  the  way  of  mutually 
beneficial  trading  relationships  with 
Bulgaria  are  formidable.  In  addition  to 
all  the  barriers  thrown  up  by  the  politics 
of  East  and  West  and  Marxist  Ideology, 
Bulgaria  is  a  small  country.  Its  export 
potential  to  the  United  States  is  small. 
Its  requirements  for  Imports  from  the 
United  States  are  larger,  but  a  large 
volume  of  trade  Is  difficult  to  foresee 
under  the  best  of  circumstances.  In  1978 
the  volume  of  trade  between  the  United 
States  and  Bulgaria  was  $19.1  million.  I 
believe,  however,  that  we  make  a  mis- 
take, not  made  by  other  nations,  when 
we  neglect  market  opportunities  because 
the  nation  in  question  is  small  or  off 
the  beaten  track.  Already  our  trade  with 
the  LDC's  exceeds  the  volume  of  trade 
with  the  EEC  countries.  Trade  with  all 
nations  adds  up.  And  with  a  $34  billion 
trade  deficit  last  year,  the  United  States 
can  scarcely  afford  to  rely  on  its  own 
market  and  only  the  most  obvious 
markets  abroad. 

Ours  is  a  pluralistic  world.  Our  rela- 
tions with  Bulgaria  are  much  neglected 
owing.  I  believe,  to  a  perception  of  that 
country  which  is  not  entirely  accurate  or 
fair  and  a  larger  neglect  of  all  Eastern 
Europe.* 

PRIME  TIME  FOR  TAX  EQUITY 

•  Mr.  DOLE.  Mr.  President,  yesterday 
the  Chase  Manhattan  Bank  announced 
that  it  is  raising  its  prime  lending  rate 
to  13  percent.  Other  banks  will  follow 
suit,  and  the  result  will  be  that  the  cost 
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of  borrowing  money  will  jump  yet  again. 
As  always,  American  consimiers  and  tax- 
payers will  bear  the  brunt  of  antl- 
infiation  policy. 

To  fight  inflation,  it  Is  essential  for 
the  Federal  Reserve  to  control  the  sup- 
ply of  money  in  circulation.  The  move 
by  Chase  Manhattan  is  a  response  to 
the  Fed's  efforts  to  control  the  money 
supply  by  allowing  interest  rates  to  rise, 
thus  increasing  the  cost  of  borrowing. 
The  fact  that  interest  rates  are  rising 
to  record  levels  reflects  the  degree  to 
which  the  country  has  developed  fixed 
expectations  of  continued  inflation.  Be- 
cause people  expect  Inflation  to  continue 
in  the  foreseeable  future,  they  anticipate 
repaying  their  debts  in  inflated  dollars. 
Because  they  see  a  gain  in  so  doing,  bor- 
rowers are  less  reluctant  than  in  the 
past  to  assume  debt  at  record  Interest 
rates. 

This  public  attitude  has  been  fostered 
by  the  No.  1  borrower — the  U.S.  Govern- 
ment. The  Government  knows  that, 
when  its  policies  are  inflationary,  the 
real  value  of  each  dollar  in  circulation 
declines.  To  finance  its  Inflationary  defi- 
cits, the  Government  borrows  money. 
Purchasers  of  Treasury  Instrimients,  for 
example,  are  buying  Government  debt- 
They  are  lending  to  the  Government  at 
the  rates  of  Interest  associated  with  the 
various  Instruments. 

For  example,  a  few  days  ago,  long- 
term  Treasury  Instruments  were  paying 
a  record  10' '2  percent  interest.  A  good 
deal  for  the  investor?  A  better  deal  for 
the  Government,  which  by  Inflating  the 
currency  at  a  13-percent  rate  Is  paying  a 
negative  real  rate  to  the  Investor.  So 
long  as  the  Interest  rate  on  Government 
obligations  stays  below  the  inflation  rate, 
the  Government  is  ahead,  since  It  will 
pay  off  its  debt  in  dollars  whose  value 
has  declined  by  a  percentage  higher 
than  the  interest  rate  paid  on  the  obliga- 
tions. 

The  Government  In  effect  reduces  the 
national  debt  by  the  difference  in  per- 
centage between  inflation  and  the  rate 
paid  on  Government  obligaticms.  In 
other  words,  were  it  not  for  inflation, 
our  huge  national  debt  would  be  even 
larger.  It  is  no  wonder  that  Government 
has  little  incentive  to  halt  Inflation  once 
and  for  all. 

There  is  a  way  to  give  the  Government 
some  incentive  to  stop  Inflation.  The 
remedy  Is  the  Tax  Equalization  Act, 
which  I  have  introduced.  As  Inflation  Is 
reflected  in  nominal  Incomes,  taxpayers 
move  into  higher  brackets  and  pay 
higher  rates  of  tax.  Yet  their  real  in- 
come has  not  increased,  and  In  some 
cases  may  have  declined.  The  result  Is 
a  windfall  profit  for  the  Federal  Govern- 
ment and  a  tax  rate  increase  for  work- 
ing Americans.  Eliminating  this  revenue 
windfall  would  give  the  Government  an 
incentive  to  moderate  spending  and  con- 
trol Inflation. 

The  Tax  Equalization  Act  would 
afchieve  this  by  adjusting  the  tax  brack- 
ets, zero  bracket  amount,  and  personal 
deduction  by  the  percentage  rise  in  the 
Consumer  Price  Index.  The  benefits 
would  be  tax  equity  lor  our  citizens  and 
motivation  for  the  Government  to  stop 
inflation.  So  long  as  Government  can 
profit  from  inflation,  the  prospects  for 
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economic  stability  are  dim.  Before  our 
citizens  are  again  asked  to  pay  the  price 
for  controlling  inflation,  let  us  make 
certain  that  the  Government  accepts  its 
responsibiUty  to  nm  a  sound  economy. 
Let  us  act  now  to  make  sure  that  Gov- 
ernment cannot  profit  from  inflation. 
Until  then,  the  popular  expectation  of 
continued  high  inflation  will  not  go 
away.* 

OPEC   PRICE   INCREASES   BENEFIT 
THE  OIL  COMPANIES 

•  Mr.  BAYH.  Mr.  President,  for  a  long 
time  we  have  been  hearing  the  major  oil 
companies  attempt  to  lay  the  blame  for 
ever-increasing  energy  prices  at  OPEC's 
doorstep.  There  can  be  no  denying  that 
the  tremendous  price  Increases  sin^e  1973 
have  had  an  immediate  impact  on  the 
fuel  costs  facing  every  American  family. 
However,  we  must  not  overlook  the  role 
that  the  policies  of  the  oil  companies 
themselves  play  in  energy  price  hikes.  An 
article  appearing  in  the  Jiily  24th  edition 
of  the  Wall  Street  Journal  confirms  the 
suspicions  that  many  Americans  hold 
that  some  of  the  major  oil  companies 
are,  indeed,  exploiting  the  OPEC  price 
situation  to  their  benefit  and  the  detri- 
ment of  the  American  public. 

As  we  are  all  aware,  Saudi  Arabia  has 
traditionally  lagged  behind  its  OPEC 
brethren  in  increasing  oil  prices.  Light 
oil  from  Saudi  Arabia  still  sells  at  an 
average  price  of  $2  to  $4  per  barrel  less 
than  the  same  oil  from  other  Middle 
Eastern  sources.  It  now  seems  that  the 
four  oil  companies  who  are  partners  in 
the  Arabian  American  Co.  (Aramco)  are 
using  this  price  differential  to  gamer  a 
windfall  of  profits. 

Although  they  are  the  recipients  of 
almost  all  the  lower-priced  oil  produced 
in  Saudi  Arabia,  the  Aramco  partners  are 
charging  the  same  prices  for  their  petro- 
leum products  as  are  other  oil  companies 
which  are  forced  to  pay  much  higher 
prices  for  their  crude  supplies.  Aramco 
alleges  that  its  action  is  necessary  to 
assure  the  continued  availability  of  prod- 
ucts to  sell. 

This  clearly  anticompetitive  behavior, 
Mr.  President,  is  producing  huge  addi- 
tional profits  for  these  producers.  It  is 
not  even  clear  how  large  these  profits  are. 
But  their  potential  has  been  character- 
ized as  "immense." 

Against  the  background  of  larger  and 
larger  OPEC  price  increases,  it  has  been 
the  Saudis  who  have  acted  most  consist- 
ently to  try  to  persuade  OPEC  to  hold  the 
line.  The  Saudis  would  hope,  quite  logi- 
cally, that  these  efforts  would  be  per- 
ceived in  the  West  as  an  attempt  to  take 
a  more  reasonable  approach  in  recogniz- 
ing the  problems  facing  industrialized 
nations  dependent  on  foreign  oil  supplies. 

But  who  is  really  benefiting  from  this 
policy?  Surely  not  the  consumers  in  this 
country.  No,  Mr.  President,  as  we  have 
seen  often  before,  it  is  the  oil  companies 
directly  involved  who  benefit.  I  can  as- 
sure you  that  the  Saudis  are  not  alone 
in  being  upset  that  these  lower  prices 
go  not  to  benefit  consumers,  but  only  to 
enrich  the  already  swelled  coffers  of  the 
oil  companies. 

The  Journal  article  goes  on  to  note 
that,  fearing'  public  wrath,  the  multi- 


national giants  are  expected  to  do  their 
very  best  to  hide  the  fact  that  they  are 
reaping  all  these  profits.  I  for  one  think 
that  this  is  a  situation  that  ouight  to  be 
made  known  to  the  American  people.  Is 
it  really  any  wonder,  Mr.  President,  that 
the  American  people  are  skeptical  of 
the  claims  that  decontrol  of  domestic 
oil  prices  is  necessary  to  provide  com- 
panies with  more  pr(^t  and  thus  en- 
courage them  to  produce  more  oil.  When 
we  see  already  mammoth  profits  being 
hidden,  rather  than  used  to  encourage 
production,  when  we  see  already  rich 
companies  growing  richer,  is  it  respon- 
sible for  us  to  allow  this  largess  to  grow 
still  further? 

I  think  it  is  especially  important,  Mr. 
President,  for  each  of  us  to  bear  this  sit- 
uation in  mind  during  our  considera- 
tion of  proposals  for  reimposing  crude 
oil  price  controls  or  imposing  a  stiff 
windfall  profits  tax  to  deal  with  the 
massive  infusion  of  funds  into  the  oil 
comp>anies  as  the  result  of  decontrol. 
The  bottom  line  remains  that  four  oil 
companies  are  making  a  huge,  unearned 
profit,  by  exploiting  OPEC  pricing  pol- 
icies. This  is  a  money  grab  in  its  basest 
sense,  and  the  American  people  have  a 
right  to  know  about  it.  The  Senate 
should  be  aware  of  it  during  our  delib- 
erations on  the  windfall  tax  proposals. 
I  ask  imanimous  consent  that  the  Jour- 
nal article  be  printed  in  the  Record  for 
the  benefit  of  my  colleagues  who  may 
not  have  had  the  opportunity  to  review 
it. 

The  article  follows: 
Four  U.S.  Oil  Concerns  Benefit  as  Saudis' 
Prices  Trail  Rest  of  OPEC's 
(By  John  R.  Emsh wilier) 

New  York. — Although  the  recent  spurt  In 
oil  prices  is  bad  news  for  most  people.  It  Is 
quietly  providing  the  nation's  four  biggest 
oil  companies  with  an  unexpected  bonanza 
that  could  total  hundreds  of  millions  of 
dollars  or  more. 

The  companies  are  Exxon  Corp.,  Mobil 
Corp..  Texaco  Inc.,  and  Standard  Oil  Co.  of 
California.  They  are  the  four  partners  in 
/•rabian  American  Oil  Co.,  or  Aramco.  which 
accounts  for  almost  aU  oil  production  In 
Saudi  Arabia,  the  world's  largest  oil  exporter. 

The  Saudi  government  has  raised  the  price 
on  its  nmin  grade  of  oil,  Saudi  light  by  42  Tr 
since  the  end  of  last  year.  But  that  increase 
is  substantially  smaller  than  the  ones  put 
through  by  most  of  Saudi  Arabia's  colleagues 
in  the  Organization  of  Petroleum  Exporting 
Countries,  which  supplies  about  60  "Tr  of  the 
Western  world's  oil. 

As  a  result,  Saudi  light  oil  costs  918  a  bar- 
rel, which  is  about  $2  to  $4  a  barrel  less  than 
comparable  crude  oils  from  other  OPEC  coun- 
tries. As  recently  as  early  this  year,  those  oils 
sold  for  roughly  the  same  price. 

However,  the  Aramco  partners  are  generally 
charging  about  the  same  prices  for  petroleufn 
products  made  fipm  Saudi  oil  as  are  competi- 
tors using  higher-priced  oil  In  their  products. 
fs  a.  result,  the  lower  cost  of  Saudi  oil  Is  re- 
sulting in  "huge  incremental  profits"  for  the 
companies  involved  in  Aramco,  says  William 
L.  Randol.  oil  analyst  at  BIyth  Eastman  Dil- 
lon &  Co. 

Within  the  labyrinth  of  oil  economics,  it  is 
almost  impossible  to  tell  how  big  those  extra 
proats  might  be.  But  they  could  be  immense. 

Assuming  an  average  price  advantage  of  $3 
a  barrel  and  multiply  that  by  the  6.5  million 
barrels  a  day  that  the  Aramco  partners  have 
been  allowed  to  take  recently.  The  result  is 
possible  additional  profits,  before  taxes,  of 
$19  nUllion  a  day,  of  about  $7  billion  an- 


nually. For  compariaon,  total  1B78  net  Income 
of  the  four  companies  was  $6.84  bllUon. 

Undoubtedly,  the  estra  profits  being  real- 
izred  are  well  b«knr  the  potential  m*^-! »«»"■■»« 
Por  one  thing,  products  in  sotne  oountrlcs, 
such  as  gasoline  in  the  X}£.,  are  uivler  gOT- 
emment  price  controls.  Sucb  oontrcris  fdcce 
product  prices  to  more  doetiy  reflect  crude 
oil  costs.  And  the  Aramco  companies  sell 
part  Of  the  Saudi  crude  oil  they  get  to  other 
parties  at  the  official  price. 

Nonetheless,  a  variety  of  oil -industry 
sources  agree  that  the  extia  profits  from 
Saudi  oU  could  be  at  least  in  the  range  of 
several  hundred  million  dollars  for  the 
Aramco  partners  this  year.  "In  a  market  like 
this  the  fellows  with  the  low-cost  crude  ctfe 
going  to  make  a  bundle.  And  that  is  what  we 
seem  to  be  doing,"  says  E.  L.  Dow,  deputy 
controller  for  CaUfornla  Standard,  one  ot 
the  Aramco  partners. 

Constantlne  D.  Pllakos,  senior  oil-Indus- 
try specialist  for  Merrill  Lynch,  Pierce,  Fen- 
ner  &  Smith,  Inc.,  estimates  that  this  year 
the  lower-cost  Saudi  oil  could  add  as  much 
as  (260  mlllicxi  to  the  earnings  of  Exxon's 
oversees  refining  and  marketing  oi>erations 
alone.  Tliat,  he  forecasts,  would  push  earn- 
ings for  those  operations  to  nearly  (1  billion 
in  1979,  sharply  higher  than  the  $582  mil- 
lion of  1978. 

Some  of  the  tncreaeed  profits  from  Saudi 
oil  are  expected  to  show  up  in  second  quar- 
ter earnings,  which  the  majM'  oil  companies 
are  due  to  report  over  the  next  several  days. 
Analysts  expect  oil-industry  earnings  gener- 
ally to  be  strong,  with  those  of  the  Aramco 
partners  being  particularly  healthy. 

Exxcm,  the  first  of  the  Aramco  companies 
to  report  second  quarter  results,  and  yester- 
day that  net  income  for  the  period  rose  20% 
to  $830  million.  Although  the  earnings  were 
a  record  for  the  period,  the  year-to-year  gain 
was  smaller  than  analysts  had  expected. 

Indeed,  analysts  are  hedging  their  second 
quarter  earnings  predictions  more  than 
usual  because  of  uncertainty  over  the  effect 
of  all  the  upheavals  in  the  world  oil  market 
this  year.  For  exam.ple,  the  temporary  halt 
In  Iran's  oU  exports  forced  many  companies, 
including  some  of  the  Aramco  partners,  to 
make  up  for  that  lost  oil  through  pur- 
chases of  high-priced  crude  oil  and  petro- 
leum products  on  the  spot  market.  Such 
added  costs  could  be  a  drag  on  earnings, 
analysts  say. 

There  is  also  some  sii^icion  that  political 
considerations  may  affect  how  the  four  oom- 
patUes  account  for  extra  profits  from  Saudi 
oil.  Oil  companies  generally  are  the  objects 
of  heavy  public  criticism  for  what  are  seen 
as  excessive  profits  and  their  role  In  the 
current  energy-supply  problems. 

"I  think  they  will  try  to  hide  what  they 
can"  of  extra  profits  from  Saudi  oil  in  their 
second  quarter  reports,  says  one  Wall  Street 
analyst.  Some  observers  beUeve  one  way 
woiUd  be  to  add  money  to  reserves  for  pos- 
sible future  changes  in  Aramcos  producticm 
arrangements  with  Saudi  Arabia. 

The  Aramco  partners  do  seem  a  bit  edgy 
about  their  windfall  from  Saudi  Arabia.  Al- 
though some  of  the  companies  were  willing 
to  talk  about  the  situation  in  general  terms, 
they  shied  away  from  talking  specifically 
about  its  financial  effect.  "It  Isn't  something 
you  want  to  wave  In  people's  faces,"  says 
California  Standard's  Mr.  Dow. 

The  companies  may  well  be  worried  about 
further  arousing  one  group  that  has  already 
shown  a  good  deal  of  unhappiness  with  the 
current  situation:  the  Saudi  Arabian  gov- 
ernment. 

The  Saudis  have  said  repeatedly  that  they 
raised  prices  less  than  other  OPEC  members 
out  of  concern  for  the  economies  of  the  in- 
dustrial nations.  The  kingdom,  which  has 
vast  investments  in  those  countries,  clearly 
fears  that  too  large  a  jump  in  oil  prices  could 
trigger  a  severe  world-wide  recession. 

Although  such  largess  Is  helping  the  bal- 
ance of  payments  of  industrial  natloni>,  it 
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isnt  being  fully  felt  by  consumers  of  those 
countries.  Instead,  a  good  portion  of  It  Is 
landing  in  the  treasuries  of  the  Aramco  part- 
ners. "I'm  sure  that  Is  frustrating  to  the 
Saudis,"  says  a  source  at  a  major  oU  com- 
pany. 

Besides  voicing  complaints,  the  Saudi  gov- 
ernment has  taken  some  actions.  The  Aram- 
co partners  are  under  orders  that  any  sales 
of  Saudi  crude  oil  to  outsiders  must  be  at 
the  kingdom's  official  price.  And  the  gov- 
ernment Is  quietly  requiring  the  companies 
to  provide  written  proof  of  that. 

At  the  last  OPEC  pricing  meeting  in  late 
June,  Saudi  Arabia  raised  official  prices  by 
more  than  other  cartel  members,  thus  some- 
what narrowing  the  cost  advantage  of  its  oil. 
The  kingdom  also  made  that  increase  retro- 
active to  June  1,  which  had  the  effect  of 
transferring  some  of  the  accumulated  extra 
profit  from  the  four  companies  to  Saudi  Ara- 
bia. In  its  second  quarter  report  yesterday, 
Exxon  said  that  the  retroactive  price  rise 
reduced  net  income  for  the  period  by  about 
$100  million. 

But  the  Saudis  can't  directly  control  the 
retail  prices  on  the  products  made  from 
their  crude  oil.  On  that  matter,  they  have, 
so  far,  just  "had  to  shrug  their  shoulders," 
one  source  says. 

Indeed,  the  Aramco  partners  say  that  in 
the  current  market,  even  they  have  rela- 
tively little  say  over  their  own  product 
prices.  With  demand  outrunning  supply  for 
most  of  this  year,  the  firms  contend  It 
doesn't  make  any  economic  sense  to  under- 
cut the  prices  of  competitors  that  have  high- 
er-cost oil.  "We  try  to  be  conservative  in 
pricing,  but  we  have  to  charge  effectively  the 
going  market  price  or  we  would  run  out  of 
products  in  a  hurry,"  says  Peter  Wolgast, 
manager  of  planning  and  analysis  in  Exxon's 
international  operations. 

In  an  effort  to  Improve  the  world-wide 
crude  supply  Saudi  Arabia  recently  an- 
nounced plans  to  allow  a  temporary  Increase 
In  its  production.  The  new  level  for  Aramco 
Is  apparently  9.5  million  barrels  a  day.  up 
from  8.5  million  barrels  dally.  The  latter  fig- 
ure comprises  the  6.5  million  barrels  to 
Aramco  and  two  million  barrels  the  Saudis 
use  or  themselves  sell. 

It  appears  that  much  of  the  additional 
production  will  be  allocated  to  the  Aramco 
partners.  So  if  the  pricing  split  continues. 
the  output  rise  could  further  swell  the  prof- 
Its  of  the  four  companies. 

But  the  Saudis  seeip  to  be  betting  that 
additional  production  and  an  expected  slow- 
down In  the  economies  of  major  consuming 
countries  will  bring  supply  and  demand  Into 
better  alignment.  "Then  Saudi  Arabia  could 
be  in  the  driver's  seat"  in  determining  OPEC 
prices,  says  Mr.  Pliakos  of  Merrill  Lynch  » 


CHILDREN'S  TV 


•  Mr.  HEINZ.  Mr.  President,  last  year 
I  introduced  S.  1960,  a  bill  to  create  a 
National  Endowment  for  Children's 
Television.  I  took  this  action,  because  I 
strongly  believe  that  TV  plays  such  a 
crucial  role  in  shaping  the  emotional  and 
intellectual  development  of  our  children 
that  we  have  a  duty  to  seek  and  stimu- 
late excellence  in  TV  programing  for 
children. 

I  have  recently  had  the  pleasure  of  re- 
viewing an  article  which  so  clearly  ex- 
presses the  need  for  more  attention  to 
children's  programing,  that  additional 
comment  is  unnecessary.  Kenneth 
Mason,  president  of  the  Quaker  Oats 
Co.,  whose  article  "Responsibility  for 
What's  on  the  Tube"  appeared  in  the 
August  13  issue  of  Business  Week, 
charges  "irresponsible"  behavior  on  the 


part  of  some  broadcasters  and  advertis- 
ers who  have  not  acted  on  their  own 
to  improve  TV  programing  for  young 
children.  His  words  imderscore  the  need 
for  Congress  to  act  to  create  an  endow- 
ment, the  legislation  for  which  will  be 
reintroduced  later  this  month. 

Mr.  President.  I  ask  that  the  full  text 
of  Mr.  Mason's  article  be  printed  in  the 
Record  at  this  time. 

The  article  follows: 

RESPONSIBILrTY  FOR  WHAT'S  ON  THE  TUBE 

The  concept  of  corporate  responsibility  is 
so  much  discussed  in  America  these  days 
that  a  broad  yet  unequivocal  definition  of 
what  the  term  means  is  clearly  in  order.  A 
good  start  would  be  first  to  try  to  agree  on 
what  the  term  does  not  mean. 

Giving  generously  to  the  Crusade  of  Mercy 
is  not  an  act  of  corporate  responsioUity.  Nor 
is  providing  financial  support  to  one's  local 
hospital,  museum,  and  s>mphony  orchestra. 
Nor  is  sending  a  shipload  of  food  to  help  the 
hungry  in  Third  World  countries.  These  are 
acts  of  corporate  philanthropy,  and,  while 
they  are  admirable,  they  have  nothing  to  do 
with  responsibility. 

Refusing  to  grease  the  palms  of  foreign  gov- 
ernment olBcials  and  not  accepting  kickbacks 
from  suppliers  are  also  not  examples  of  cor- 
porations acting  responsibly.  They  are  ex- 
amples of  corporations  obeying  the  law. 

It  is  not  a  sign  of  corporate  responsibility 
when  a  company  insists  on  strict  safety  rules 
in  its  plant  operations,  truthfulness  In  its 
advertising,  and  equal  opportunity  for  all  em- 
ployees. These  also  are  examples  of  corpora- 
tions simply  obeying  the  law,  as  well  as  prac- 
ticing sound  management. 

A   GOOD   EETURN 

The  simplest  definition  of  corporate  re- 
sponsibility I  know  is  this:  Corporations  that 
control  the  use  of  socially  important  assets 
have  the  responsibility  to  use  those  assets  in 
a  way  that  makes  social  sense. 

For  any  nongovernment -supported  eco- 
nomic entity  this  means,  first  of  all.  that  the 
assets  must  produce  a  satisfactory  profit,  be- 
cause without  a  profit  the  entity  must  close 
down,  which  makes  no  social  sense  at  all  for 
the  entity's  customers,  suppliers,  employees, 
and  investors. 

Is  this  Just  one  more  attempt  by  one  more 
executive  to  "make  the  case"  for  high  corpo- 
rate profits?  Quite  the  contrary.  I  know  of  no 
greater  disservice  to  American  business  in 
my  lifetime  than  Milton  Friedman's  widely 
publicized  assertion  that  business'  only  rea- 
son for  being  is  to  generate  profits  for  share- 
holders. What  a  dreary  and  demeaning  view 
of  the  role  of  business  and  business  leaders 
in  our  society ! 

Making  a  profit  is  no  more  than  purpose  of 
a  corporation  than  getting  enough  to  eat  is 
the  purpose  of  life.  Getting  enough  to  eat  is 
a  requirement  of  life;  life's  purpose,  one 
would  hope,  is  somewhat  broader  and  more 
challenging.  Likewise  with  business  and 
profit. 

The  moral  Imperative  all  of  us  share  in  this 
world  is  that  of  getting  the  best  return  we 
can  on  whatever  assets  we  are  privileged  to 
employ.  What  American  business  leaders  too 
often  forget  Is  that  this  means  all  the  assets 
employed — not  Just  the  financial  assets  but 
also  the  brains  employed,  the  labor  employed, 
the  materials  employed,  and  the  land.  air. 
and  water  employed.  But  let  me  move  from 
the  theory  of  corporate  responsibility  to  a 
serious  current  example  of  the  lack  of  it  In  a 
sector  of  American  business  that  I  think  Is 
of  vital  Importance  to  this  country. 

Ten  years  ago  a  small  group  of  mothers  in 
Boston  formed  an  organization  called  Action 
for  Children's  Television  to  call  attention  to 
the  growing  Influence  of  television  on  the 
minds  and  attitudes  of  young  chUdren  and 


particularly  on  children's  attitudes  toward 
food  and  nutrition.  Not  one  major  broad- 
caster or  advertiser  offered  to  help  this  group 
of  concerned  mothers  In  their  attempt  to 
seek  Improvements  in  children's  television. 
Neither  did  the  Federal  Communications 
Commission  for  that  matter,  thereby  pro- 
viding that  lack  of  a  sense  of  responsibility 
is  a  failing  not  restricted  to  the  corporate 
sector. 

A  POOR  RETURN 

In  November,  1977,  the  four  largest  adver- 
tisers of  breakfast  cereals  In  this  country 
were  asked  to  testify  before  the  Federal  Trade 
Commission  in  Washington  on  this  issue. 
One  of  the  four  companies  did  not  send  any 
of  its  executives  to  the  hearing.  Two  of  the 
three  major  advertisers  who  did  show  up 
spoke  for  several  hours,  supported  by  charts, 
graphs,  and  film,  but  never  once  in  their 
testimony  did  they  acknowledge  the  possi- 
bility that  the  way  commercial  television  is 
used  in  this  country  to  entertain  and  adver- 
tise to  young  children  could  or  should  be 
improved. 

I  think  this  attitude  on  the  part  of  broad- 
casters and  advertisers  is  plainly  and  simply 
irresponsible — because  it  does  not  make  so- 
cial sense.  U.S.  broadcasters  have  operating 
control  of  one  of  the  most  economically  and 
socially  Important  assets — the  U.S.  broadcast 
spectrum— in  the  world  today.  The  TV  medi- 
um is  clearly  the  most  pervasive  Influence 
in  our  society.  This  is  particularly  true  in  the 
case  of  children,  who,  by  the  time  they  reach 
college  age.  will  have  spent  more  time  in 
front  of  a  TV  set  than  they  will  have  spent 
in  school,  church,  or  in  conversation  with 
their  parents. 

Commercial  television  revenues  in  the 
U.S.  are  in  excess  of  $6  billion  annually.  The 
advertising  revenues  for  Saturday  morning 
TV  alone  are  around  $100  million  a  year. 
With  that  kind  of  financial  backing,  broad- 
casters should  be  producing  programs  the 
nation  can  be  proud  of,  not  ashamed  of.  The 
fact  that  they  are  not  producing  such  pro- 
grams means  that  they  and  the  nation  are 
getting  a  very  poor  return  on  a  very  Im- 
portant investment,  no  matter  how  many 
dollars  they  may  be  reporting  as  profit. 

We  at  Quaker  Oats  Co.  believe  that  the  key 
to  corporate  responsibility  is  for  the  business 
community  to  encourage,  not  evade,  discus- 
sion of  those  problems  that  arise  when  the 
activities  of  business  conflict  with  the  needs 
and  concerns  of  society.  We  think  this  Is 
particularly  true  in  the  case  of  chUdren's 
television.  We  only  wish  we  could  get  others 
in  the  broadcast  and  television  Industry  to 
agree  with  us.9 


NOTICE  OP  DETERMINATIONS  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  STEVENSON.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  43  that 
I  place  in  the  Congressional  Record  this 
notice  of  a  Senate  employee  who  pro- 
poses to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  chari- 
table organization  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organization. 

The  Select  Committee  on  Ethi;s  has 
received  a  request  for  a  determination 
under  rule  43  which  would  permit  Neal 
Houston  of  Senator  Stafford's  staff,  to 
participate  in  a  program  sponsored  by  a 
foreign  educational  organization,  Soo- 
chow  University,  Taipei.  Taiwan,  in 
July  1979. 

It  has  been  determined  that  Mr. 
Houston's  travel,  at  the  expense  of  the 
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university,  is  in  the  interest  of  the  Sen- 
ate and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  43  which  would  permit 
Kenneth  E.  deGraffenreid  of  Senator 
Chafee's  staff,  to  participate  in  a  pro- 
gram sponsored  by  a  foreign  educational 
organization,  Soochow  University,  Taipei, 
Taiwan,  in  July  1979. 

It  has  been  determined  that  Mr.  de- 
Graffenreid's  travel,  at  the  expense  of 
the  university,  is  in  the  Interest  of  the 
Senate  and  the  Utiited  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  43  which  would  permit  Caro- 
lyn Jordan,  counsel  to  the  Subcommittee 
on  Financial  Institutions  of  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  to  participate  in  a  program  spon- 
sored by  a  foreign  educational  organiza- 
tion, Tunghai  University,  Taipei,  Taiwan 
from  August  10  to  August  18, 1979.  It  has 
been  determined  that  Ms.  Jordan's 
travel,  at  the  expense  of  the  imiversity, 
is  in  the  interests  of  the  Senate  and  the 
United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  43  which  would  permit  J(flin 
G.  Behimcik,  of  Senator  Schweicker's 
staff,  to  participate  in  a  1-week  seminar 
from  August  10  to  August  18,  1979,  at 
Tunghai  University,  Taipei,  Taiwan.  It 
has  been  determined  that  Mr.  Behuncik's 
travel,  at  the  expense  of  the  university, 
is  in  the  interests  of  the  Senate  and  the 
United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  43  which  would  permit 
Stephen  Markman,  a  member  of  the  staff 
of  the  Subcommittee  on  the  Constitution 
of  the  Judiciary  Committee,  to  partici- 
pate in  a  program  sponsored  by  a  foreign 
educational  organization.  Soochow  Uni- 
versity, Taipei,  Taiwan,  from  August  6 
to  August  14,  1979.  It  has  been  deter- 
mined that  Mr.  Markman's  travel,  at  the 
expense  of  the  university,  is  in  the  Inter- 
ests of  the  Senate  and  the  United 
States.* 


THE       CHANGING       GEOPOLITICAL 
BALANCE   OP  SOUTH   AMERICA 

•  Mr.  GOLDWATER.  Mr.  President,  re- 
cent events  make  it  imperative  that  the 
United  States  turn  some  major  foreign 
policy  attention  to  the  nations  that  lie 
to  our  south.  Cuba,  of  course,  demands 
immediate  and  concentrated  efforts  for 
our  American  diplomats  and  planners, 
but  South  America  also  is  imdergoing 
strategic  changes  which  will  have  an 
important  bearing  on  the  future  of  the 
United  States. 

In  this  connection,  Mr.  Lewis  A.  Tambs 
of  the  department  of  history  at  Arizona 
State  University,  has  written  an  ex- 
tremely important  article  for  the  Jour- 
nal of  Social  and  Political  Studies  en- 
titled "The  Changing  GeopoliUcal  Bal- 
ance of  South  America."  Because  of  its 
importance  both  now  and  in  the  future, 
I  ask  that  this  article  be  printed  in  the 
Record. 

The  article  follows: 


The   Chamcing  Geopouticai^  Balancz  of 
SODTB  AjcnucA 
(By  Lewis  A.  Tambe)  * 
Presidents  and  poUticians  pass,  but  geo- 
graphical  Imperatives  and  national  aspira- 
tions remain.  During  the  fourteen  years  since 
my  •Geopolitical  Fact(»s  in  Latin  America  " 
was  published  by  Praeger  in  1965.  this  state- 
ment has  once  again  proven  correct.  (1) 

In  that  paper  I  postulated  the  presence 
of  two  great  strategic  centers  in  Latin  Amer- 
ica. Enlarging  on  the  earUer  effort  of  Mario 
Travassos  of  BrazU  and  Jaime  Mendoza  of 
Bolivia.  I  identified  these  as  the  Charcas 
Heartland,  approximating  the  area  of  modem 
Bolivia,  on  the  one  hand,  and  the  closed 
Caribbean  sea  on  the  other.  I  also  claimed 
at  that  time  that  Argentina  and  Brazil  were 
locked  in  a  titantlc,  economic,  demographic 
and  diplomatic  struggle  for  hegemony. 

Reactions  to  the  Charcas  thesis  were  im- 
mediate. Upon  publication  in  1965  Rolf  Hind- 
er, editor  of  the  Zeltschrlft  fur  Geopolitik 
announced  the  formulation  of  a  new  Heart- 
land theory.  Two  years  later  Golbery  do  Gou- 
to  e  Sllva  of  Brazil  wrote  that  Bolivia  along 
with  Paraguay  and  Brazilian  Rondonia  and 
Mato  Grosso  formed  the  linkage  which  bound 
the  geopolitical  sectors  of  South  American 
together.  In  1969.  Raul  Botelho  Gosalvez  of 
Bolivia  called  his  countrymen's  attention 
to  their  strategic  situation  while  others  spc^e 
of  the  continuing  confrontation  between 
Spanish  and  Portuguese  America.  (2)  As  pre- 
dicted in  the  original  presentation,  the  Com- 
munists, having  gained  control  of  Cuba — 
the  key  to  the  New  World  Mediterranean— 
subsequently  sought  to  seize  the  axis  of  the 
Americas.  Bolivia  was  to  serve  as  the  focus 
of  their  continental  revolution.  Concentrat- 
ing at  Camiri  Ernesto.  "Che"  Guevara 
launched  a  campaign  to  conquer  Charcas: 
but  while  his  strategy  seemed  sound,  his 
efforts  nevertheless  failed.  Bolivian  national- 
ism frustrated  Guevara's  guerrillas,  and  he 
paid  the  price  of  defeat  in  1967.  Since  then, 
although  geography  Influences  policies  and 
peoples,  it  has  become  clear  that  only  men 
make  history,  and  the  scene  in  Latin  Amer- 
ica has  changed  dramatically. 

The  year  1967  also  marked  the  take  off  point 
for  seven  years  of  unprecedented  economic 
and  Industrial  growth  in  Brazil.  Unlike  many 
of  their  counterparts,  the  Brazilian  military 
revolutionaries  of  1964  had  come  to  power 
with  a  plan.  Guided  by  the  Sorbonne  Group 
of  military  intellectuals,  and  closely  co- 
operating with  civilian  technocrats  and  dip- 
lomats who  had  attended  the  Escola  Su- 
perior da  Guerra  (ESG).  the  armed  forces 
propelled  Brazil  toward  super-state  status. 
Beginning  in  1964.  a  series  of  military  presi- 
dents— Humberto  Castello  Branco  (1964-67). 
Artur  da  Costa  e  Sllva  (1967-69).  Emlllo 
Garrastazu  M6dlcl  (1969-74).  and  Ernesto 
Gelsel — convinced  that  Brazil  was  essentially 
Western  and  Christian  and  that  Interna- 
tional stability  was  basic  to  Brazilian  de- 
velopment abandoned  the  Independent 
Third  World  foreign  policy  of  Presidents 
J&nio  da  Sllva  Quadros  (1961)  and  Joao 
Goulart  (1961-64)  and  openly  aligned  them- 
selves with  the  United  States. 

But  the  ESQ  and  the  Itamaratl  looked  be- 
yond associate  state  status  to  world  power. 
Targeting  2001  as  the  year  of  BrazU's  emer- 
gence as  a  super -state.  Planning  and  Finance 
Ministers  Roberto  de  Olivelra  Campos  (1964- 
67).  Antonio  de  Delflm  Neto  (1967-74).  and 
Mario  Enrique  Slmonsen  prepared  a  program 
which  would  provide  the  basis  for  a  modern 
industrial  society.  Rejecting  redistrlbution- 
ism.  and  stabilizing  the  social  situation,  they 
Initiated  a  program  of  forced  capital  forma- 
tion by  encouraging  savings,  promoting  high 
profits,  restraining  wages,  and  stimulating 
foreign  investment.  Thus,  the  Brazilian  miU- 
tery  PositlvUts  succeeded  in  accelerating  In- 

Footnotes  at  end  of  article. 


dustrlallzatlon.  Increadng  the  — ntmlUtlnn 
of  technology,  and  expanding  exports  of 
both  manufactured  and  agricultural  prod- 
ucts untU  BrazU  "between  1968  and  1974 
achieved  one  of  the  highest  rates  of  eco- 
nomic growth  reccH-ded  in  the  poet  World 
War  n  era."  (3)  Moreover.  Transport  Min- 
ister Mario  David  Andreazza  (1964-1974). 
guided  by  geopolitical  principles,  continen- 
talized and  colonized  the  country  by  con- 
structing an  extensive  network  of  roads  and 
highways.  All  of  this  was  accomplished  with- 
out endangering  the  existing  agricultural 
eUte  which  was  Induced  to  expand  wbUe  the 
Industrial  sector  soared. 

The  United  States,  Western  Europe,  and 
J^>an  responded  favorably  to  the  Brazilian 
model.  Loans,  grants.  Investments,  and  tech- 
nology poured  into  Portuguese  America. 
Recognizing  a  BrazllUn-Amertcan  partner- 
ship, President  Richard  M.  Nixon  proclaimed, 
during  the  state  visit  of  President  Gar- 
rastazu M6dlcl  to  Washington.  D.C.  In  De- 
cember 1971.  that  BrazU  was  the  natural 
leader  of  Latin  America.  (4) 

Secretary  of  State  Henry  Kissinger  (1969- 
1977)  i4>parenUy  went  even  further.  KU- 
slnger,  seemingly  sought,  through  dttente. 
to  replace  the  Cold  War  confrontation  by 
an  industrial-technological-ideologlcal  con- 
test. It  was  argued  that  the  U.SJI.  would 
assuredly  win  such  a  conflict  In  the  multl- 
IKJlar  world  which  was  emerging  under  the 
so-caUed  atomic  "balance  of  terror."  Kis- 
singer, accordingly  singled  out  four  nations 
for  close  cooperation  with  the  United  States 
which  would  serve  as  centers  of  stablUty  in 
their  respective  areas:  Japan  In  East  Asia, 
Iran  in  the  Middle  East,  the  Federal  Re- 
public of  Germany  in  Western  Europe  and 
BrazU  in  South  America. 

Unfortunately  the  Soviets  didnt  foUow  the 
script.  Rejecting  the  industrial-technologi- 
cal-ideological game  plan,  the  VSBS,. — 
cleverly  using  detente  as  a  cover,  and  em- 
ploying its  most  effective  weapons,  agitation 
and  subversion — continued  ita  poUcy  of 
penetration  into  the  area  of  the  North  Amer- 
ican economic  empire. 

In  the  immediate  post  World  War  n  era 
the  United  States  had  sought  to  restrain 
Soviet  ambitions  with  the  Containment  Doc- 
trine of  George  Kennan.  Containment  was. 
however,  basically  defensive.  The  Initiative 
passed  to  the  Sovlete.  Seeping  through  the 
encdrcllng  alliance  system  erected  in  the  Eu- 
rasian rlmland  or  Inner  Crescent  by  the 
Containment  Doctrine — essentially  an  up- 
dating of  Sir  Halford  McKlnders  thesis  of 
land  power  vs.  sea  power — the  Russians  be- 
gan fueling  wars  of  "naUonal  Uberatlon" 
and  sowing  subversion  in  a  variety  of  ways. 
Meanwhile.  Ignoring  the  desires  of  their  con- 
sumers, the  Communists  concentrated  the 
vast  resources  of  the  Eurasian  pivot  area  on 
the  production  of  nuclear  weapons  and  the 
advancement  of  space  technology.  Within  a 
decade  they  had  achieved  near  parity.  Atomic 
warfare  became  almost  unthinkable  to  most 
people  in  the  western  world;  the  US.  nuclear 
weapons  ceased  to  be  an  effective  deterrent, 
and  the  world  returned  once  again  to  classi- 
cal geopolitical  concepts.  The  Soviets,  espe- 
cially Keld  Marshal  V.  P.  Sokolovsky  and 
Admiral  Sergl  G.  Gorshkov,  having  studied 
and  digested  Sir  Halford  McKlnder.  General 
Karl  Haushofer  and  Admiral  Alfred  Thayer 
Mahan.  opted  for  imperial  adventure. 

The  holders  of  the  Eurasian  Heartland 
would  challenge  the  Oceanic  Peoples  of  the 
Inner  and  Insular  Cresents  of  the  McKln- 
der-Kennan  thesis.  Construction  of  a  high 
seas  fleet  and  control  of  the  globe's  sea  lands 
became  a  prime  objective  of  Soviet  policy. 
By  1959  the  Russians  had  intruded  into  the 
worid's  fourteen  major  maritime  choke 
points:  Five  Inland  seas — South  China  Sea, 
Mediterranean.  North  Sea.  Norwegian  Sea 
and  Caribbean;  two  Interoceanic  canals- 
Suez  and  Panama,  and  seven  critical  passage 
points — ^Malacca  Straits,  Sri  Lanka  (Ceylon) 
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Horn  of  Africa,  Mozambique  Channel,  Cape  of 
Good  Hope,  Gibraltar,  and  Straits  of  Ma- 
gellan. (5) 

CcAfronted  by  subversion,  insurrection, 
and  Soviet  sea  power  in  the  Americas  the 
United  States  made  some  response.  Cuba  was 
quarantined  in  1962,  and  a  series  of  Castro- 
ite  strikes  around  the  rim  of  the  Caribbean 
were  suppressed.  A  revolution  in  the  Domin- 
ican Republic  which  threatened  the  vital  pe- 
troleum route  through  the  Mona  Passage 
from  Venezuela  to  the  United  States — Com- 
munist Cuba  already  monitored  the  Wind- 
ward Passage — was  restrained  In  1965  by  mil- 
itary Intervention.  A  Joint  Inter-American 
Peace  Force  of  U.S.  Marines  and  a  Brazilian 
contingent  under  the  command  of  the  dis- 
tinguished geopoUtlcian  Carlos  de  Melra 
Mattos  occupied  the  island.  Brazilian  partici- 
pation was  of  capital  import,  because  when 
President  Castello  Branco  announced  his  na- 
tion's adhesion  to  the  operation  he  expressed 
officially,  for  the  first  time,  the  concept  of 
Brazilian  Ideological  frontiers:  a  view  which 
would    have    notable    consequences    inthe 


in    the 


future. 

Elsewhere,  Guevara's  guerrillas  in  Bolivia 
were  suffocated  in  1967,  and  another  leftist 
challenge  to  Charcas  was  terminated  with 
the  toppling  of  General  Juan  Jose  Torres  in 
1971.  By  late  1972,  the  Tupamaros  in  Uruguay 
had  been  tanned,  and  the  following  year  the 
menace  to  the  Straits  of  Magellan  was  eased 
by  the  overthrow  of  FRAP  and  Salvador 
Allende  In  Chile.  The  situation  developed 
differently,  however,  in  Southeast  Asia.  There 
the  dominoes  began  to  totter.  Viet  Nam,  Cam- 
bodia and  Laos  tumbled.  In  Europe,  Portu- 
gal (targeted  along  with  Spain  and  Morocco 
by  the  Soviets  In  their  Plan  Oran  of  1974) 
trembled.  Of  more  Importance.  Mozambique 
and  Angola  went  under.  The  United  States, 
torn  by  Inner  struggles,  stood  by  helplessly. 

Brazil  which  supported  the  United  States 
in  two  World  Wars,  and  since  participated 
staunchly  In  the  Cold  War,  began  to  ques- 
tion U.S.  resolve.  (6)  Adverse  economic  con- 
ditions accelerated  the  rupture.  Already 
weakened  by  the  petroleum  crisis  of  1973  and 
the  concurrent  slackening  of  the  Impetus 
of  Its  economy.  Brazil,  dependent  upon  Im- 
ported petroleum  and  with  its  Sea  Lines  of 
Oil  Communication  (SLOC)  from  the  Middle 
East  carried  in  super-tankers  around  the 
Cape  of  Good  Hope  now  potentially  endan- 
gered by  unfriendly  forces  In  Mozambique 
and  Angola,  faced  disaster.  Moreover.  Brazil's 
burgeoning  seaborne  trade  with  Japan,  al- 
ready menaced  by  U.ST  determination  to  turn 
over  the  Panama  Canal  to  the  Casotrite 
Cblef-of-State  Omar  Torrijos,  was  further 
endangered  by  the  U.S. -Peking  rapproche- 
ment and  the  balance  of  power  in  the  East 
China  Sea  destabilized  with  the  Impending 
withdrawal  of  U.S.  forces  from  South  Korea. 
Brazil,  extremely  sensitive  to  any  threat  to 
Its  overseas  conunerce  because  it  must  export 
or  die,  began  to  turn  away  from  dependence 
on  the  tr.S. 

Other  blows  followed.  At  the  Manila  meet- 
ing of  the  International  Monetary  Fund  in 
October  1976,  David  Rockefeller  of  Chase 
Manhattan  Bank,  one  of  Brazil's  biggest 
creditors,  criticized  Brazilian  Finance  Minis- 
ter Slmonsen's  monetary  policies  and  "rec- 
ommended a  sharp  reduction  in  Brazil's  am- 
bitious development  programs."  (7)  Then 
both  Presidents  Gerald  Ford  and  Jimmy 
Carter  sought  to  block  the  West  German- 
Brazilian  Nuclear  Agreement  of  1975.  which 
would  provide  Brazil  with  eight  at<Mnlc  power 
plants  to  supplement  expensive  Imported 
petroleum  and  existing  and  projected  hydro- 
electric facilities.  Though  the  Federal  Re- 
public of  Germany  refused  to  srleld.  West 
German  and  Brazilian  confidence  in  North 
American  leadership  further  deteriorated 
Fears  that  the  United  States  and  the  Soviet 
Union  were  secretly  seeking  to  retain  nuclear 
hegemony  Increased. 
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The  end  of  the  Brazilian-American  Al- 
liance, already  weakened  by  the  energy  crisis 
and  the  resulting  balance  of  payment  prob- 
lems, and  compounded  by  the  loss  of  South- 
east Asia,  Guinea,  Mozambique  and  Angola 
in  1975,  came  In  March  1977.  (8)  The 
Brazilian  Government,  objecting  to  what  it 
regarded  as  Interference  In  internal  policies, 
rejected  $50,000,000  in  U.S.  military  aid  be- 
cause this  was  to  be  accompanied  by  regular 
reports  on  the  status  of  "human  rights"  in 
Brazil,  and  unilaterally  canceled  the  1952 
mutual  defense  agreement.  Thus.  Brazil — 
while  it  still  welcomes  North  American  cap- 
ital and  technology — no  longer  looks  to  the 
Ui.ited  States  for  leadership  In  world  affairs, 
and  instead  aligned  itself  with  Japan  and  the 
Federal  Republic  of  Germany. 

Brazil's  declaration  of  Independence  from 
the  United  States  was  also  marked  by  ac- 
celerated economic  and  diplomatic  offen- 
sives In  Africa,  the  Antarctic  and  South 
America.  Aware  of  the  danger  to  Its  Sea  Lines 
of  Oil  Communication  around  the  Cape  of 
Good  Hope,  and  seeking  to  retsUn  something 
of  a  Luso-Brazlllan  presence,  Gelsel  recog- 
nized the  Socialist  regimes  In  Portuguese- 
speaking  Mozambique  and  Angola,  and  with 
Japanese  aid,  accelerated  the  expansion  of 
its  fleet.  The  plan  called  for  an  Iranian  naval 
projection  southward  along  the  East  African 
coast  to  the  Cape  of  Good  Hope,  while  the 
Brazilians,  potentially  Joined  by  Uruguay  and 
Argentina  in  a  South  Atlantic  Treaty  Orga- 
nization (SATO) ,  would  cover  the  West  Afri- 
can coast  from  the  Cape  of  Good  Hope  north- 
ward, past  Guinea  (where  the  Soviets  already 
have  a  naval  facility)  to  Dakar.  Consolida- 
tion of  SATO  was  delayed  by  Brazilian  re- 
slstence  to  the  Inclusion  of  the  Republic  of 
South  Africa,  which  the  Uruguayans  and 
Argentines  favor.  (9)  Since  then,  this  plan 
has  been  disrupted  by  the  overthrow  of  the 
Shah  of  Iran. 

BrazU's  oil  Sea  Lines  of  Oil  Communication 
and  its  Far  Eastern  trade  have  also  prompted 
rising  Interest  in  the  Antarctic.  In  1975. 
Brazil  adhered  to  the  Antarctic  Treaty 
which  temporarily  Internationalized  the 
"White  Continent"  and  dedicated  it  to  pa- 
cific and  scientific  purposes,  but  subsequently 
suspecting  that  the  Antarctic  Treaty  was  yet 
another  effort  by  the  U.S.  and  USSR,  to 
monopolize  the  globe,  the  Brazilians  became 
Interested  In  Therezlnha  de  Castro's  defron- 
tation  or  sector  thesis  which  would  give 
Brazil  a  territorial  claim  to  the  Antarctic. 
The  Antarctic,  not  only  controls  the  route  to 
the  Indian  Ocean  and  the  Middle  East,  but 
also  controls  one  of  the  key  sea  lanes  to  the 
Pacific.  (10)  It  is  therefore  not  surprising 
that  Brazil  has  since  began  to  train  polar 
exploration  teams  In  the  United  Kingdom. 

The  Brazilians  believe  that,  since  some  70 
percent  of  the  world's  population  and  ap- 
proximately 70  percent  of  the  globe's  unex- 
ploited  natural  resources  He  along  the  rim  of 
the  Pacific  basin  and  the  Indian  Ocean,  the 
Pacific  Is  the  ocean  of  the  future.  At  present 
about  8  percent  of  BrazU's  foreign  commerce 
Is  with  Japan,  and  this  percentage  Is  In- 
creasing. If  the  Panama  Canal  falls  into 
hands  hostile  to  Brazil  there  are  only  two 
other  sea  routes  to  the  Pacific.  The  route 
by  the  Cape  of  Good  Hope  (Rio  de  Janeiro — 
Cape  Town— Yokahama.  13.383  miles)  Is 
monitored  by  the  Soviets;  but  the  second, 
around  Cape  Horn,  Is  somewhat  "precarious." 
(11)  Given  the  hazards  of  the  Cape  of  Good 
Hope  and  Cape  Horn,  and  the  current  in- 
ternational status  of  the  Antarctic.  Brazil 
may  be  interested  In  areas  to  a  port  on  the 
Pacific — and  the  route  through  Cbaracas  Is 
the  most  direct  way  across  the  continent. 

Brazil's  dream  of  super-power  status  en- 
visions the  establishment  of  a  trans-conti- 
nental confederation:  not  through  conquest 
but  by  means  of  economic  and  political 
hegemony  In  South  America.  If  Brazil  pat- 
terns its  program  on  the  past  performance 
of  the  United  States  and  Soviet  Russia,  both 


of  which  pushed  from  the  Atlantic  to  the 
Pacific,  it  will  definitely  seek  a  trans-conti- 
nental passage.  The  most  feasible  is  a  rail- 
road route  from  Santos  to  Arlca  by  way  of 
Bolivia  and  Chile.  Ever  since  1919.  the 
Itamartl  has  supported  Bolivian  claims  to  a 
Pacific  port.  At  his  Inauguration  In  1974. 
President  Geisel  offered  to  mediate  on  this 
matter  between  two  of  his  guests — Presidents 
Hago  Banzer  of  Bolivia  and  Augusto  Pino- 
chet of  Chile.  A  few  months  later,  in  June, 
1974  Geisel  and  Banzer  signed  the  Conven- 
tion of  Cochabamba  which  called  for  feasi- 
bility studies  on  the  construction  of  a  rail 
line  from  Santa  Cruz  de  la  Sierra  to  Cocha- 
bamba— the  only  gap  in  the  Santos-Arlca 
railroad.  Bolivia  and  Chile  also  reached  an 
accord,  but  a  Peruvian  counter-plan  dis- 
rupted negotiations  and  the  agreement  was 
aborted  early  in  1976.  By  the  end  of  the  year, 
however,  Peru,  which  since  1968  had  con- 
tested Brazilian  leadership,  began  to  drift 
into  the  Brazilian  orbit. 

In  October  1976.  Presidents  Francisco  Mo- 
rales Bermundez  of  Peru  and  Geisel  of  Brazil 
met  on  the  upper  Solimoes  to  sign  a  com- 
mercial agreement  providing  for  Brazilian 
importation  of  petroleum  and  copper  in  ex- 
change for  manufactured  goods.  Peru  along 
with  Bolivia.  Ecuador  and  Colombia,  has 
also  adhered  to  the  Amazon  Pact  which  pro- 
vides for  joint  development  of  the  basin. 
These  Pacific  Coast  Republics — all  members 
of  the  Andrean  Group — were  pulled  into  the 
Amazon  Pact  by  Brazil's  spectacular  economic 
and  industrial  progress  and  by  the  desire 
to  improve  their  technology. 

Technology  can  alter  geopolitical  rela- 
tionships. Just  as  long  range  aircraft,  nu- 
clear weapons,  and  intercontinental  bal- 
listic missiles  temporarily  negated  the  art 
of  geopolitics  in  the  Immediate  post-World 
War  IX  era.  so  the  construction  of  the 
Panama  Canal,  of  the  Trans-Amazon  High- 
way, and  the  Northern  Rim  Road  radically 
altered  the  geopolitical  balance  In  the  Am- 
azon Basin.  While  the  Panama  Canal  pro- 
vided the  Pacific  states  of  Spanish  South 
America  with  a  direct  water  route  to  the 
Atlantic  and  to  their  heretofore  inacces- 
sible lands  east  of  the  Andes,  this  route 
was  Jeopardized  in  1S^74  by  the  Klsslnger- 
Tack  Agreements  and  the  subsequent 
Carter-Torrijos  Treaties  of  1977  and  1978, 
In  which  the  U.S.  promised  to  turn  opera- 
tion of  the  Panama  Canal  over  to  General 
Omar  Torrijos.  Peru  and  Ecuador,  with  41 
and  51  percent  of  their  seaborne  trade  tran- 
siting the  Canal  would  be  heavily  affected  by 
toll  increases  or  especially  by  closure.  In 
view  of  this,  the  Spanish-speaking  Pacific 
Coast  Republics  have  begun  to  look  to  the 
Amazon  as  an  Atlantic  outlet,  and  to  the 
new  Trans-Amazon  Highway.  This  turn 
towards  Brazil  has  further  fractured  the 
Andean  Group,  and  draws  the  nations  bor- 
dering the  Amazon  Basin  Into  the  Brazilian 
orbit.  At  first  Venezuela  held  out.  but  In 
November  1977  President  Carlos  Andres 
Perez  not  only  adhered  to  the  Amazon  Pact, 
but  also  announced  his  support  of  Brazilian 
nuclear  devel(^ment. 

President  Andres  Perez's  startling  initiative 
signaled  the  end  of  ttuee  long-standing  ar- 
rangements: (1)  the  special  relationship  be- 
tween Venezuela  and  the  U.S.;  (2)  the  at- 
tempt by  the  Andrean  Pact  countries  to 
establish  an  anti-Brazilian  economic  al- 
liance; (3)  the  establishment  of  an  Argen- 
tine-Venezuelan axis.  GeopoUtlcally  the 
move  marks  the  commencement  of  the  con- 
tinentallzation  of  Venezuela.  Previously, 
Venezuela  had  been  heavily  integrated  into 
the  U.S.  dominated  Caribbean  concert;  now, 
as  It  seeks  cooperation  with  Brazil,  it  slides 
toward  the  South  American  system. 

Venezuelan  disengagement  from  the  U.S. 
began  with  the  founding  of  the  Organiza- 
tion of  Petroleum  Producing  Countries 
(OPEC)  In  I960;  and  was  accentuated  the 
following  year  by  the  abortive  Invasion  of 
Cuba  at  Playa  Olron.  Venezuelan  natlonal- 
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ism  reinforced  by  petro-dollars  accelerated 
the  separation.  The  formation  of  the  Latin 
American  Economic  System  (SEIA)  in  1974- 
75,  diplomatic  recognition  of  Cuba  in  1975, 
and  the  nationalization  of  U.S.  Iron  ore  and 
oil  companies  In  1974  and  1975,  completed 
the  collapse  of  the  Caracas-Washlneton 
connection. 

Many  of  the  moves  away  from  Washington 
and  toward  the  Third  World  commence  dur- 
ing the  presidency  of  Rafael  Caledra  (1969- 
1974).  In  February  1973,  Caldera  visited  six 
Spanish  South  American  capitals  in  an  ef- 
fort to  establish  an  anti-Brazilian  front  and 
the  next  year  led  Venezeula  Into  the  Andean 
Group.  Caldera's  concert  of  Spanish -speaking 
nations  was  promoted,  in  part,  by  the  eco- 
nomic rise  of  Brazil,  the  construction  of  the 
Trans-Amazon  Highway,  the  projected 
Northern  Rim  Road,  the  installation  of  air- 
fields and  military  facilities  in  Roralma.  the 
upsurge  of  population  in  the  territorial  capi- 
tal of  Boa  Vista,  and  the  subsequent  penetra- 
tion toward  the  Venezuelan  frontier.  The 
meeting  between  Presidents  Caldera  and  Gel- 
sel at  the  border  town  of  Santa  Elena  de 
Uairen  in  1973  did  little  to  ease  tensions. 
Even  the  joint  decision  to  pave  the  Manaus- 
Boa  Vista-Santa  Elena-El  Tlgre-Caracas 
Highway  upon  completion  merely  exacer- 
bated Venezuelan  fears.  (12) 

Venezuela's  vision  of  seizing  Spanish- 
American  leadership  was.  however,  fore- 
doomed to  failure.  The  geopolitical  factors 
of  space,  place,  population  and  policy  were 
lacking.  Moreover,  the  inherent  contradic- 
tions of  the  Andean  Group  precluded  any 
long  term  cooperation  between  the  member 
nations.  The  Buenos  Aires-Caracas  connec- 
tion proved  chimerical.  Juan  Domingo  Peron, 
who  had  contemplated  an  anti-Brazilian  al- 
liance with  Venezuela  during  his  first  presi- 
dency (1946-55).  died  within  a  year  follow- 
ing his  return  to  Buenos  Aires  In  1973.  and 
Caldera's  coalition  collapsed.  The  subsequent 
military  government  of  Jorge  Videla 
( 1976-  )  sought  to  draw  Venezuela  and  Peru 
into  an  antl-Brazllian  alliance  but  by  1976 
it  was  too  late.  Venezuela  found  itself  sur- 
rounded on  the  west,  north  and  east  by  in- 
creasingly pro-Castorite  republics — Pan- 
ama, Jamaica  and  Guayana.  and  connected 
to  Brazil  by  rising  economic  Interchange  and 
the  Manaus-Caracas  highway.  Confronted 
with  choosing  between  the  declining  Anglo- 
Americans  and  the  Castroite  Caribbean  or  the 
ever  more  powerful  and  increasingly  inde- 
p>endent  Portuguese  Americans,  Andres 
Perez  chose  the  latter.  With  Venezuelan  ad- 
herence to  the  Amazon  Pact,  Brazil  could 
safely  pause  In  its  Initiatives  in  the  Amazon 
Basin.  Time  was  on  its  side. 

Brazil  possesses  five  powerful  weapons  Its 
rivalry  with  Argentina  for  supremacy  In  the 
Rio  de  la  Plata  Basin — Ideological  aflSnlty. 
economic  penetration,  technological  Innova- 
tion, demographic  superiority  and  hydro- 
electric diplomacy.  President  Castello  Bran- 
co's  proclamation  of  Brazilian  philosophical 
frontiers  In  1965  combined  vrith  leftist  activ- 
ity In  Bolivia,  Paraguay,  and  Uruguay,  aided 
Brazil  in  gaining  entry  into  these  three 
states  which  were  formerly  associated  with 
Argentina.  Tliis  Ideological  advance  was  ac- 
companied by  economic  expansion  which 
corresponded  with  an  era  of  confusion  and 
contraction  In  Argentina  (1971-1976).  As  Ar- 
gentina turned  Inward.  Brazil  rushed  into 
the  power  vacuum  In  the  Rio  de  la  Plata 
Basin  and  signed  a  series  of  agreements  with 
Bolivia  (Cochabamba,  1974,  Brasilia.  1977). 
Paraguay  (Asuncion,  1971,  1973,  1975),  and 
Uruguay  (Rivera,  1975)  which  brought  these 
former  porteno  protectorates  Into  political 
and  economic  partnership.  Ek:onomlc  integra- 
tion was  further  accentuated  after  1974  with 
the  introduction  of  a  technological  Innova- 
tion— export  corridors. 

Buenos  Aires  had  always  believed  in  geog- 
raphy as  destiny.  Its  position  of  the  port  on 
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the  mouth  of  the  Paraguay-Parang  JUver 
complex  seemed  to  assure  that  Argentina 
should  persist  as  the  leader  of  the  Rio  de  la 
Plata.  Buenos  Aires'  position  as  the  focal 
point  of  the  railroad  system,  not  only  of 
Argentina,  but  also  of  Paraguay  and  Bolivia, 
appeared  to  guarantee  continued  porteno 
control.  But  the  delta  advanced,  the  day  of 
container  vessels  and  super-ships  dawned, 
and  In  spite  of  extensive  dredging  Buenos 
Aires  was  bypassed  by  three  Brazilian  export 
corridors.  These  three  funnels,  which  were 
suggested  by  Mario  Travassos  as  early  as  1930. 
How  eastward  from  the  Rio  de  la  Plata  basin 
to  deep  water  on  the  Atlantic.  Route  one 
moves  from  the  Argentina  mesopotania. 
through  Uruguay  and  Rio  Grande  do  Sul  to 
the  harbor  of  Rio  Grande.  The  second  cor- 
ridor connects  the  Chaco.  Paraguay.  Mls- 
siones.  Santa  Catarina  and  Parana  with  the 
port  of  Paranagud.  The  third  export  axis  ad- 
vances from  Bolivia  eastward  by  way  of 
Corumba,  Campo  Grande  and  Sao  Paulo  to 
the  Atlantic  outlet  of  Santos.  Thus,  shallow, 
silted  Buenos  Aires  became  a  back  water,  and 
geography  was  mastered  by  modern  technol- 
ogy. Bolivia.  Paraguay  and  Uruguay  were 
pulled  into  the  Brazilian  orbit,  and  the  Luso- 
Brazllians  realized  their  age  old  dream  of 
winning  a  natural  frontier  on  the  Bio  de  la 
Plata. (13) 

Demographic  superiority  has  accentuated 
the  Ideological,  economical  and  technological 
advance  of  Brazil.  Almost  two  thirds  of 
Brazil's  population  cf  110.000.000  lives  in  the 
South  (Rio  Grande  do  Sul.  Santa  Catarina 
and  Parana).  Southeast  Sao  Paulo.  Rio  de 
Janeiro.  Minas  Gerais.  and  Espirito  Santo) 
and  Central-West  (Campo  Grande.  Goias  and 
Mato  Grosso ) .  Given  an  annual  average 
cumulative  growth  rate  (1960-75)  of  2.8 
percent.  It  Is  estimated  that  Brazil's  popula- 
tion will  surpass  200,000.000  by  the  year  2000. 
At  least  half  of  these  people  will  be  concen- 
trated in  the  South,  Southeast  and  Center- 
West  along  the  frontiers  of  Uruguay.  Argen- 
tina. Paraguay  and  Bolivia.  None  of  these 
nations  have  a  comparable  demographic  base 
or  the  growth  rate  (Uruguay's  population  is 
2.700.000,  and  lU  growth  rate  Is  0.7  percent; 
Argentina,  25,000,000.  and  1.5  percent;  Para- 
guay, 2,600,000,  and  2.9  percent;  Bolivia, 
5,600,000.  and  2.6  percent)  to  match  the 
Brazilian  colossus.  (14)  In  the  case  of 
Uruguay,  Argentina,  and  Bolivia  over  half  of 
the  entire  population  Is  concentrated  far 
from  the  frontiers  around  the  national  capi- 
tal and  major  port  (Uruguay  and  Argentina) 
cr  (In  the  case  of  Bolivia)  In  the  Andes.  (IS) 
Superior  Brazilian  procreation  gives  them 
demographic  preponderance.  It  appears  cer- 
tain that  Brazilians  will  follow  their  tradi- 
tional method  of  Indirect  expansion — infil- 
tration, settlement  and  integration. 

Only  In  the  case  of  energy  resources  does 
Argentina  have  an  advantage  over  Brazil. 
Ever  since  1973,  Brazil  has  tried  desperately 
to  turn  to  alternate  sources— hydroelectric 
and  atomic  power.  Seeking  to  maximize  the 
potential  of  the  Upper  Paran&  the  Brazil- 
ians constructed  a  series  cf  dams  which  cul- 
minated In  an  agreement  with  Paraguay  for 
a  joint  project  at  Italpu.  Argentina,  which 
had  its  own  plans  for  development  of  the 
river  at  Paran&  Medio,  YaclretA  and  Corpus, 
protested,  but  the  Brazilian  economic  miracle 
and  the  aggressive  attitude  of  Foreign  Minis- 
ter Antonio  Azeredo  Sllveira  toward  Argen- 
tine complaints  about  ItalpO  compromising 
Corpus,  and  his  energetic  efforts  to  push 
Paraguay  into  changing  its  electrical  fre- 
quency from  50  cycles  per  second  to  60  In 
order  to  Integrate  its  grid  with  the  Brazilian 
system  and  to  standardize  the  generators  ,at 
Italpu  appeared  to  carry  all  before  him.  Not 
until  the  Argentina  Navy  took  charge  of 
foreign  policy  did  a  concerted  effort  begin 
to  redress  the  balance  of  power  In  the  Rio 
de  la  Plata  basin. 

The  Argentina  Navy  has  a  strategic  doc- 
trine. This  policy  was  formulated  by  Admiral 


Segundo  R.  Stoml  in  1916  and  has  domi- 
nated Argentine  naval  thought  ever  since. 
Basing  his  analysis  on  Mahan.  Prledrlch 
Ratzel.  Camille  Vallaux  and  Herman  Bey- 
thien.  StornI  stressed  that  since  Argentina  Is 
dependent  on  imports  and  exports  it  must 
keep  its  Sea  Lines  of  Communication 
(SLOC)  open  to  Europe.  North  America  and 
Asia.  Hence,  relations  with  Argentina's 
neighbors  could  be  seen  as  follows: 

Brazil :  Peace  and  parallel  policies  between 
Portuguese-speaking  BrazU  and  Its  Spanish- 
speaking  neighbors. 

(1)  Brazil  sits  astride  Argentina's  SI^OC 
with  Europe  and  the  east  coast  of  Horth 
America  for  over  2,000  miles  from  the  Bio 
Grande  do  Sul  to  the  Island  of  Fernando 
Noronfaa. 

(2)  Brazil  and  Argentina  share  the  same 
Parana-Paraguay  River  complex — which 
StornI  saw  as  merely  an  extension  of  the 
Atlantic. 

Uruguay:  Associated  state  status;  at 
worst  neutral,  and  never  hostile. 

(1)  Spanish -speaking  Uruguay  shares  the 
Rio  de  la  Plata  estuary  and  could  cut  Argen- 
tina's SLOC  with  ease.  The  Indlo  channel  is 
particularly  vtiinerable. 

(2)  Uruguay  Is  Immediate  to  Buenos  Aires, 
the  capital  and  major  port. 

Chile:  Amity  and  possible  eventual  con- 
federation. 

(1)  Spanish -speaking  Chile  shares  control 
of  the  Straits  of  Magellan,  the  passage  to  the 
Pacific.  A  possible  but  not  desirable  cause 
for  dispute. 

(2)  Chile  monitors  Argentina's  SLOC  to 
East  Asia  and  the  west  coast  of  South  and 
North  America. 

(3)  Argentina's  Interest  In  the  Pacific  will 
Increase  and  it  is  easier  and  more  economical 
to  use  railroads  through  the  trans-Andean 
passes  to  Chilean  ports  than  It  is  to  round 
Cape  Horn  by  ship. 

r-eru :  triendly  relations. 

Like  Chile.  Sptmlsh-speaking  Peru  lies 
astride  Argentina's  communications  with 
faclnc  North  America. 

Falkland  Islands:  Incorporation  of  this 
purely  British-populated  group  of  Islands 
into  the  Argentine  Republic: 

( 1 )  Because  the  location  of  ^he  Falklands 
threatens  not  only  the  Argentine  Coast,  but 
also  dominates  the  Straits  of  MageUan  and 
Cape  Horn. 

(2)  Stoml,  writing  In  1916,  foresaw  that 
the  commercial  and  strategic  value  of  the 
Falklands  would  decline  with  the  opening  of 
the  Pananta  Canal  (1914).  However,  since 
future  control  of  the  Panama  Canal  Is  ques- 
tionable, as  of  1970.  the  strategic  value  of 
these  Islands  Is  now  closer  to  their  pre-1914 
status.  (16) 

StornI  also  laid  down  certain  guidelines  for 
the  Internal  development  of  Argentina  which 
would  enable  Argentina  to  defend  Its  na- 
tional Interests  and  realize  Its  full  potential : 

Naval  Base. — 

Major  base  at  San  Clemente  de  TuyH. 
which  lies  just  south  of  the  northernmost 
{>olnt  of  Cape  San  Antonio. 

Secondary  base  at  Deseado  In  Patagonia. 

Facilities  at  Bahia  Blanca.  Port  Madryn  on 
Gulfo  Nuevo,  Bio  Gallegoe  and  Thetis  on  tho 
Eastern  tip  of  Cape  Horn. 

Industry:  Development  of  shipbuilding 
and  repair  services,  expansion  of  the  mer- 
chant marine  and  modem  fishing  fleet. 

Infrastructure:  A  railroad  running  from 
Buenos  Aires  parallel  to  the  Andes  through 
the  entire  length  of  Patagonia.  (17) 

In  Storm's  geopolitical  visions  one  can  dis- 
cern the  shadow  of  SATO,  the  possibility  of 
accommodation  with  Brazil,  and  of  a  possible 
Spanish  speaking  confederation  In  the 
Southern  Cone,  which  would  counterbalance 
Portuguese-American  preponderance  la 
South  America's  center. 

Inspired  by  Stoml.  Senior  Argentinian 
naval  commanders  seized  the  diplomatic  Inl- 
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tlAtlye.  NavAl  Chief  Emlllo  Massera,  and  For- 
eign Ministers  Cesar  Guzzetl  and  Oscar  Mon- 
tes,  aware  that  there  were  only  three  choices 
open  to  Argentina  regarding  Brazil — submis- 
sion, acconunodatlon  or  confrontation — 
simultaneously  sought  botSi  SATO  and  sta- 
bility. Seeking  to  defuse  the  Italpu  question 
they  opened  direct  contsicts  during  June  and 
July  1977  with  their  Brazilian  counterparts. 
Admirals  Geraldo  Azevedo  Henning,  Gualter 
Magalbaes  and  Air  Force  General  Dello  Jar- 
dim  deMattoe.  (18) 

The  Argentine  Admirals  could  almost  be 
certain  of  a  favorable  reception.  The  Bra- 
zilian military,  despairing  over  the  decline  in 
United  States  determination  to  confront 
the  Communist  challenge  and  fearful  that 
the  new  Carter  Administration  would  not 
only  try  to  disrupt  the  Brazilian-West  Ger- 
man Nuclear  Accord,  but  also  foment  inter- 
nal discontent  by  supporting  the  opposition 
under  the  guise  of  human  rights,  had  sig- 
naled their  willingness  to  negotiate  with 
Argentina  late  in  1976.  The  formal  break- 
down of  the  Brazilian-United  States  alliance 
in  March  1977  further  convinced  many  Bra- 
zilian officers  that  an  accommodation  with 
Argentina  was  desirable.  Argentina's  twenty- 
year  lead  in  the  development  of  nuclear 
power,  and  the  determined,  but  vain  efforts 
of  President  Jimmy  Carter  to  void  the  Brazil- 
ian-German atomic  agreement,  undoubtedly 
played  a  role  in  the  Brazilian  military's  de- 
sire to  avoid  conflict  with  Argentina.  (19) 

Admiral  Massera  followed  up  initiative  of 
mld-1977  with  a  visit  in  August  to  Para- 
guavan  President  Alfredo  Stroessner.  Here,  in 
Asuncion,  Argentine  efforts  to  keep  the  op- 
tions open  very  ably  aided  by  Ambassador 
Norberto  Sergio  Novoa.(20) 

The  question  of  electric  frequency  de- 
veloped into  a  significant  political  issue,  for 
Paraguay  is  destined  to  become  the  energy 
capital  of  the  continent — the  Kuwait  of 
South  America.  Paraguay  has  three  Joint 
hydro-electric  projects  on  the  drawing  board. 
Its  project  with  Brazil  at  Italpu  will  gener- 
ate around  12,000.000  kilowatts.  The  two  with 
Argentina  (Corpus  and  Yaclreta)  will  pro- 
duce about  3,200.000  and  3,500.000  kilowatts 
each.  Hence,  one  half  of  a  total  of  18,500.000 
kilowatts  win  be  at  the  disposal  of  Paraguay 
which,  since  it  has  little  industry,  will  have 
around  9.000.000  kilowatts  available  for  ex- 
port. Brazil  has  standardized  its  electrical 
frequency  at  60  cycles.  Argentina,  Uruguay. 
Chile,  the  urban  areas  of  Bolivia,  and  part 
of  Peru,  utilize  the  50  cycle  system.  Pressure 
from  both  Buenos'^-  Aires  and  Brasilia  on 
Asuncion  mounted  during  September  and 
October.  Then  in  November  1977,  Asuncion 
announced  It  would  retain  the  50  cycle  sys- 
tem. Stroessner's  decision  was  momenta- 
neous.  (21) 

Application  of  the  Stornl  Doctrine  had  suc- 
ceeded in  temporarily  stabilizing  the  balance 
of  power  in  the  Rio  de  la  Plata  basin.  The 
Argentine  Navy  then  announced  that  it 
would  commence  construction  of  a  deep 
water  port  at  Punta  M^danos  at  the  south- 
ernmost point  of  Cape  San  Antonio,  adjacent 
to  Storni's  proposed  major  naval  station  at 
San  Clemente  de  Tuyii.  This  obvious  effort  to 
salvage  Argentine  natural  geographic  su- 
premacy in  the  Rio  de  la  Plata,  and  counter- 
balance the  three  Brazilian  export  corridors, 
was  followed  by  an  agreement  to  aid  Peru  In 
the  construction  of  a  nuclear  power  plant. 
Concurrent  with  these  projects,  the  Argen- 
tines continued  conversations  with  the 
United  Kingdom  for  acquisition  of  the  Falk- 
land Islands  (against  the  wishes  of  the 
British  descended.  English-speaking  residents 
of  these  islands)  either  by  purchase  of  the 
shares  of  Falkland  Islands  Company  or  by 
direct  annexation.  These  Stornl  inspired  ini- 
tiatives win  probably  be  followed  by  a  detente 
and  rapprochment  with  Chile. 

Though  Inflammatory,  the  Beagle  Channel 
controversy  and  conflicting  claims  In  the 
Antarctic  are  not  incurable  questions,  for 
the  long  range  Argentine  and  Chilean  inter- 


ests converge  rather  than  diverge.  Neverthe- 
less, even  If  all  these  efforts  succeed — ^part- 
nership with  Paraguay,  construction  of 
Tacierta,  Corpus  and  Parana  Medio,  the  in- 
stallation of  a  deep  water  port  at  Medanos. 
and  rapprochement  with  Chile — Argentina 
will  not  outstrip  Brazil. 

Meanwhile,  Brazil  and  Bolivia  have  drawn 
ever  closer  since  1964.  During  the  leftist  re- 
gime of  General  Juan  Jose  Torres  (1970  7 
Brazilian  geopolitical  sensitivity  to  the  stra- 
tegic location  of  Charcas  flared.  Applying  the 
Castello  Branco  doctrine  of  ideological 
frontiers  former  Brazilian  Ambassador  Hugo 
Bethlem  called  for  "protective  occupation  "  of 
the  Heartland.  (22)  Simultaneously  separa- 
tism surfaced  in  the  Bolivian  Benl  and  Santa 
Cruz,  and  the  breakup  of  Bolivia  was  per- 
haps only  prevented  by  the  ouster  of  Torres. 
Banzer,  with  Brazil's  blessings,  assumed  the 
presidency  in  August  1971.  and  contacts  be- 
tween the  two  countries  therefore  Increased. 
While  the  Socialist  Salvador  Allende  still 
held  sway  In  Chile,  the  Itamarati  stoutly 
supported  Bolivia's  long-standing  search  for 
a  sallda  al  mar.  and  in  April  1972  Presidents 
Garrastazu  Medll  and  Banzer  conversed  at 
Corumba  about  the  iron  ore  of  Mutun.  ex- 
portation of  gas  from  Santa  Cruz  and  At- 
lantic and  Pacific  outlets. 

Although  the  costs  of  constructing  a  steel 
mill  for  smelting  the  iron  of  Mutun  utiliz- 
ing Bolivian  gas.  and  completing  the  gap  In 
the  Santos-Arlca  railroad  between  Santa 
Cruz  de  la  Sierra  and  Cochabamba.  were 
beyond  the  Brazilian  economic  capabilities: 
President  Banzer  and  Geisel  signed  the  con- 
vention of  Cochabamba  in  June  1974.  Fur- 
ther Implementation  of  this  Instrument  fol- 
lowed in  August  1977  when  the  two  presi- 
dents met  in  Brasilia.  Through  these  agree- 
ments on  ore.  gas,  petroleum,  steel  mills, 
railroads  and  roads,  as  well  as  the  continu- 
ing migration  of  squatters  into  the  empty 
Bolivian  oriente,  Brazil  has  gained  an  ad- 
vantage in  the  rivalry  for  the  control  of 
Charcas.  This  advantage  which  has  been  in- 
creased by  implementation  of  the  Amazon 
Pact,  which  in  turn  has  been  triggered,  in 
part,  by  the  Impending  collapse  of  U.S.  power 
in  the  other  major  strategic  area  in  Latin 
American — the  Caribbean. 

It  Is  generally  felt  that  the  withdrawal  of 
the  United  States  from  the  Panama  Canal 
foreshadows  the  abandonment  of  Ouantan- 
amo  and  the  independence  of  I*uerto  Rico. 
Castroite  Cuba,  supported  by  the  Soviets, 
and  Brazil  allied  with  Venezuela,  are  mov- 
ing into  the  power  vacuum  of  the  Caribbean 
created  by  the  contraction  of  the  U.S.  pres- 
ence. Although  Cfistro  failed  to  subvert  the 
rim  of  the  Caribbean  during  the  decade 
1959-1969  he  has  been  remarkably  success- 
ful since  then  in  winning  Panama,  Jamaica 
and  Guyana  to  Socialism.  Communist  Cuba, 
acting  as  a  Soviet  surrogate,  aspires  to  con- 
trol the  Caribbean.  This  challenge  has  called 
Brazil  into  the  arena. 

The  Brazilian  advance  to  the  northern 
shores  of  South  America  is  defensive.  Bra- 
zilian geopolitlcians  originally  considered 
the  "New  World  Mediterranean"  to  be  with- 
in the  U.S.  sphere  of  influence.  This  con- 
ception remained  valid  as  long  as  the  Bra- 
zilian-American alliance  and  U.S.  world 
leadership  lasted.  With  the  U.S.  withdrawal 
into  "Fortress  America,"  the  proposition  lost 
Its  validity.  Consequently.  Brazil  extended 
the  Man&us-Boa  Vista  section  of  the  Trans- 
Amazon  Highway  and  the  Perimeter  Rim 
Road  northward  to  Georgetown  in  Ouayana 
and  Caracas  in  Venezuela,  to  help  contain 
the  challenge.  This  Communist  threat  In  the 
Caribbean  also  cooled  Venezuelan  ardor  for 
employing  the  Andean  Pact  as  a  rival  to 
Brazilian  power  and  pulled  Caracas  toward 
the  Amazon  and  association  with  Brazil. 

Fourteen  years  after  the  original  presen- 
tation of  "Geopolitical  Factors  in  Latin 
America,"  both  the  closed  sea  of  the  Carib- 
bean and  the  Charcas  Heartland  are  still  the 


centers  of  titanic  strife.  In  ld64  "Soviet  oc- 
cupation of  Cuba  bad  shaken,  but  not  yet 
broken,  yanqui  hegemony  in  the  New  World 
Mediterranean. "  (23)  Now,  in  1979  after  a 
striking  rise  in  Soviet  sea  power  and  Russian 
intrusion  into  the  world's  fourteen  maritime 
choke  points,  Conununlst  victory  in  South- 
east Asia  and  a  general  withering  of  U.S. 
will  and  purpose,  control  of  the  Caribbean 
is  being  contended  by  a  Soviet-Cuban  com- 
bination and  a  Brazilian-Venezuelan  coali- 
tion as  well  as  by  independent  nations  like 
Nicaragua  which  controls  the  only  ether  fea- 
sible route  for  a  trans-Isthmian  canal 
through  central  America  besides  Panama. 
Moreover,  as  foreseen  in  1964,  the  "Commu- 
nists having  gained  control  of  the  key  to  the 
Caribbean  (attempted  to)  concentrate  their 
efforts  on  winning  the  key  to  South  Amer- 
ica— Bolivia."  (24) 

"Unbalanced,  the  continent  sways  with 
the  struggle  of  vast  potential  superstates 
grappling  for  the  pivot;"  (25)  but  these 
oscillations  are  stabilizing.  As  the  balance  of 
power  tilts  toward  Brazil.  Argentina  searches 
lor  accommodation.  We  are  witnessing  the 
end  of  the  conditions  created  by  the  Trea- 
ties of  Madrid  and  San  Ildefonso  of  1750  and 
177  7,  which  deeded  the  Amazon  basin  to 
Portugal  and  the  Rio  de  la  Plata  basin  to 
Spain.  Just  as  the  eighteenth  century  Brit- 
ish challenge  to  South  American  convinced 
the  two  crowns  to  cooperate,  so  the  danger  of 
Soviet  Russia  is  stimulating  the  Portuguese 
and  Spanish  nations  of  South  America  into 
a  closer  pattern  of  economic,  political  and 
possibly  even  military  cooperations. 
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SENATOR  BAYH  ADDRESSES  "CITY 
OF  HOPE"  NATIONAL  BICENTEN- 
NIAL CONVENTION 

•  Mr.  CRANSTON.  Mr.  President,  in 
terms  of  health  care  in  the  United 
States,  very  few,  if  any,  organizations 
surpass  the  "City  of  Hope"  in  its  dedi- 
cation to  the  care  of  patients  and  the 
pursuit  of  medical  research.  The  City  of 
Hope  is  aptly  named,  for  the  efforts  of 
the  men  and  women  who  work  at  the 
medical  center  near  Los  Angeles,  and 
those  who  take  part  in  the  City  of  Hope 
chapters  throughout  the  United  States, 
truly  inspire  hope  for  Americans  who 
are  stricken  with  major  illnesses. 

Mr.  President.  I  am  proud  to  inform 
the  Senate  that  our  distinguished  col- 
league from  Indiana  (Mr.  Bayh)  ad- 
dressed the  City  of  Hope's  national  bi- 
ennial convention,  which  was  the  cul- 
mination of  a  yearlong  celebration  of 
that  organization's  65th  year  of  health 
care.  Senator  Bayh  has  a  well-deserved 
reputation  for  his  efforts  in  support  of 
the  fight  against  cancer  and  other  ma- 
jor diseases  and  it  is  particularly  ap- 
propriate that  he  should  address  this 
convention. 

An  outstanding  Califomian,  Mr.  Ben 
Horowitz,  in  his  capacity  as  executive 
director  for  the  City  of  Hope,  plays  a 
key  role  in  making  effective  health  care 
in  our  Nation  a  reality  for  thousands 
upon  thousands  of  people.  Mr.  Horo- 
witz also  addressed  the  biennial  con- 
vention and  described  the  medical 
achievements  of  the  City  of  Hope  and 
the  support  its  community  auxiliaries 
have  generated  for  that  center. 

I  ask  that  the  remarks  delivered  by 
Mr.  Horowitz  and  Senator  Bayh  at  the 
national  biennial  convention  be  printed 
in  the  Record. 

The  remarks  follow : 
The  City  or  Hope:  Let  Us  CoMurr  Ourselvks 
(By  U.S.  Senator  Birch  Bayh) 

Thank  you  very  much,  President  Hersch. 
It's  a  privilege  to  be  here  with  all  of  you  who 
are  friends  and  benefactors  of  the  City  of 
Hope.  I  will  have  the  privilege  of  being  the 
honorary  chairman  of  a  banquet  in  Indian- 
apolis honoring  both  a  very  dear  friend  of 
mine  and  my  wife,  Marvella,  and  I  have 
really  looked  forward  to  being  here  this 
evening. 

The  challenge  facing  America's  medical 
research  and  health  care  system  today  is,  in 
my  Judgment,  no  laughing  matter.  Proposi- 
tion 13  "fever"  which  was  conceived  here  in 
California  has  swept  across  the  country,  giv- 
ing birth  to  a  fearful  retreat  from  medical 
research  and  health  care  goals  long  accepted 
as  important  and  in  our  best  interest.  True, 
with  inflation  putting  almost  impossible 
pressure  on  both  family  and  governmental 
budgets,  people  have  every  right  to  expect 
deficiencies,  to  expect  economy  in  the  use  of 
their  tax  dollars,  to  expect  us  to  do  a  better 
Job  of  eliminating  waste  in  Government. 

But  I  say  to  you  that  prudence  and  effi- 
ciency cannot  be  equated  with  retreat  from 
those  programs  in  the  field  of  health  which 
offer  hope  from  the  relief  of  suffering— hope 


from  the  bankrupting  coet  of  c«tastrophlc 
illness  and.  in  final  analysis,  hope  for  life 
itself. 

During  the  last  decade,  we  have  Invested 
billions  cf  dollars  in  medical  research  and 
health  care.  This  is,  as  aU  of  you  know,  one 
of  our  major  social  costs.  I  use  the  word  "in- 
vestment" because  that  is  exactly  what  It 
lias  been  .  .  .  and,  in  my  Judgment,  an  ex- 
ceptionally good  investment.  As  a  result  of 
that  investment  of  our  tax  doUars,  we've 
accomplished  some  major  successes  in  the 
field  of  medicine.  This  last  year,  for  the  first 
time  since  any  of  us  can  remember,  there 
was  a  decrease  In  heart-related  deaths.  We're 
seen  miracles  perfcHrmed  in  the  area  of  eye 
surgery  and  eye  health.  Your  Dr.  Rachmlel 
Levlne  can  talk  about  the  significant  progress 
that  has  been  made  in  the  area  of  diabetes. 
We've  hod  remarkable  successes  with  Infant 
diseases — polio,  diphtheria,  whooping  cough, 
smallpox,  measles,  the  rest.  Because  of  thla. 
all  of  us  have  been  saved  many,  many  sleep- 
less nights  in  worry. 

Even  in  the  area  of  cancer,  the  greatest 
curse  word  of  all,  there  have  been  successes. 
Thousands  of  our  loved  ones,  our  friends  and 
neighbors  are  alive  today  because  of  our  re- 
searchers, our  doctors  .  .  .  because  of  the 
kind  of  effort  that  was  made  at  the  City  of 
Hope  by  Dr.  Charles  Todd  and  his  role  In 
the  development  of  a  CEA  test  for  certain 
malignancies.  We've  helped  educate  our  peo- 
ple and  alert  them  to  the  seven  danger  sig- 
nals so  they  can  detect  cancer  at  a  time 
when  there  Is  a  much  better  chance  of  cure. 
Yes,  we've  made  progress  and  we  can  be 
proud  of  that.  But  I  say.  very  personally,  we 
have  absolutely  no  reason  to  be  complacent 
because  there  is  so  much  that  remains  to 
be  done. 

In  this  year  of  1979,  seven  hundred  thou- 
sand Americans  will  die  of  heart-related  Ill- 
nesses. Cancer  will  be  a  personal  tragedy  for 
the  fifty-five  million  Americans  who  are  aUve 
today.  During  this  decade  of  the  seventies. 
six  and  a  half  mllhon  wUI  have  to  fight  It. 
This  year  alone,  four  hundred  thousand  of 
our  loved  ones  will  die  from  this  dreaded 
disease.  My  wife,  Marvella,  spent  a  good 
period  of  her  life  crusading  across  this  coun- 
try trying  to  awaken  people  to  the  dangers 
of  cancer.  I  loved  to  hear  her  say,  and  I  say 
it  less  effectively  than  she,  but  If  our  country 
were  confronted  with  some  foreign  adver- 
sary^if  we  were  facing  landing  craft  or  In- 
coming missiles  that  we  knew  would  destroy 
four  hundred  thousand  of  our  friends  and 
neighbors  we  would  demand  unconditional 
surrender  and  we  would  not  quit  untu  we 
had  accomplished  that  goal. 

Well,  we  have  Joined  the  battle  but  I  fear 
we  are  becoming  timid  and  we  certainly  are 
not  demanding  unconditional  surrender.  As 
a  member  of  the  U.S.  Senate's  Appropriation 
Conunittee  and  a  member  of  Its  sub-commit- 
tee that  handles  the  health,  education  and 
welfare  budget  which  Just  passed  the  Senate 
yesterday  morning,  I  made  a  personal  effort 
to  increase  this  year's  National  Institutes  of 
Health  budget  for  the  major  health  institutes 
to  keep  up  with  inflation.  These  efforts  were 
defeated.  I  was  asking  for  no  new  programs. 
No  advances.  I  was  suggesting  that  we  at 
least  ought  to  spend  the  same  dollar  value 
next  year  as  we  are  spending  this  year.  And 
we  were  told  by  a  majority  of  the  committee 
that  we  could  not  afford  to  keep  up. 

Look  at  what  this  means  in  the  area  of 
cancer  alone.  The  National  Cancer  Institute 
this  year  is  budgeted  for  nine-hundred  and 
thirty-seven  million  dollars.  The  new  budget 
which  will  start  October  1  asks  for  nine- 
hundred  and  thirty-six  million  doUars.  If  one 
looks  at  the  inflation  factor,  that  is  an  effort 
that  would  be  many  millions  of  dollars  less 
next  year  than  the  effort  we  are  making  this 
year.  I  was  able  to  get  an  amendment  which 
would  boost  the  figure  up  to  one  billion  dol- 
lars. I  don't  want  to  make  light  of  a  billion 
dollars.  I  have  not  been  in  Congress  that 
long. 
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A  bUUan  dollan  is  a  lot  of  money.  But 
confronted  wltb  the  tasks,  the  programs  that 
have  been  initiated,  even  a  billion  dollars 
does  not  keep  up  with  an  inflation.  It  is  not 
unconditional  surrender,  rather  it  is  a'  re- 
treat. At  the  figure  which  will  pass  the  Con- 
gress, we  will  still  see  that  half  of  all  the 
approved  cancer  research  projects  will  go 
unfunded.  Now.  for  some  of  us  the  product 
of  this  research  will  come  too  late.  But  for 
many,  there  is  still  time  and.  more  impor- 
tantly, there  is  still  hope.  I  want  to  see  all 
worthwhile  research  projects  funded.  The  ef- 
forts at  the  City  of  Hope.  I  want  to  see  ex- 
panded. I  want  to  see  the  information  that 
we  have  in  pilot  centers  like  the  City  of 
Hope.  Indiana  University  Medical  Center,  and 
the  National  Cancer  Institute — I  want  to  see 
that  information  disseminated. 

There  is  no  reason  for  the  great  disparity 
between  the  cure  rate  for  some  forms  of  can- 
cer if  you  are  treated  at  the  City  of  Hope 
or  if  you  are  treated  at  the  Kokomo  General 
Hospital.  We  have  to  do  a  better  Job  of  dis- 
seminating that  information.  I  want  to  see 
us  get  the  resources  to  those  hospitals 
whether  they  are  pilot  medical  centers  or 
community  treatment  centers  that  make  It 
possible  few  community  centers  to  reach  out 
and  give  the  kind  of  treatment  deserved 
and  needed  by  all  who  are  confronted  with 
this  dreaded  disease. 

Lwant  to  see  the  cancer  and  health  edu- 
cation program  strengthened.  Smoking  is  the 
one  personal  habit  which  does  more  to  de- 
stroy a  healthy  body  than  anything  else  we 
do.  It  is  at  least  partially  responsible  for 
eighty-flve  percent  of  the  lung  deaths,  two 
hundred  and  twenty  thousand  of  the  heart 
deaths,  forty  percent 'of  the  male  deaths 
from  cancer.  And  I'd  Uke  to  see  us  demand 
that  as  we  move  to  an  ever-expanding 
health  system  program,  we  emphasize  pre- 
ventive medicine.  You've  all  beard  it  said, 
"An  ounce  of  prevention  is  worth  more  than 
a  pound  of  cure."  We  practice  that  in  our 
dally  lives  and  In  our  businesses  but  not  In 
our  governmental  health  delivery  programs 
In  all  too  many  Instances.  One  of  the  great- 
est Innovations,  directly  attributed  to  some 
of  the  money  we  have  Invested  in  cancer 
research.  Is  the  Pap  test,  a  way  to  detect  cerv- 
ical cancer  at  a  time  when  there  is  about  a 
ninety  percent  Chance  of  saving  the  patient. 
Cervical  cancer  is  the  number  one  killer  for 
older  women.  Because  of  those  two  facts,  it 
seemed  to  make  sense  to  me  that  we  should 
permit  our  older  women  to  deduct  the  cost 
of  a  Pap  test  through'Medlcare.  I  asked  then- 
Secretary  Weinberger  If  that  wouldn't  be 
possblle  and  I  got  a  very  polite  answer  back 
saying,  "I'm  sorry.  Senator  Bayh,  we  can't 
do  that  because  that  Is  preventive."  In  other 
words,  the  Medicare  ssrstem  now  say.s  we  can 
spend  literally  thousands  of  dollars  for  doc- 
tors and  operations  and  radiation,  chemo- 
therapy, hospital  beds  and  lose  a  patient,  but 
we  do  not  permit  the  deduction  of  fifteen  or 
twenty  dollars  for  a  test  that  could  save  a 
patient ! 

I  realize  that,  in  many  ways,  citing  these 
figures  to  those  of  you  of  the  City  of  Hope 
famUy  is  like  the  preacher  giving  a  "heU- 
fire  and  brimstone"  sermon  to  a  church  full 
of  people  who  have  already  been  saved.  It's 
the  sinners  that  aren't  here  that  need  to  get 
the  message  that  you  can  convey  and  carry 
to  them  even  better  than  I.  But  I  want  to 
urge  that  when  you  go  back  to  your  com- 
munities across  the  country,  you  continue  to 
fight.  When  our  nation  is  told  that  we  are 
going  to  have  to  spend  between  thirty  and 
fifty  and  maybe  as  high  as  one  hundred  bil- 
lion dollars  for  an  MX  missile,  but  we  cant 
afford  to  spend  as  much  dollar  value  on  can- 
cer next  year.as  we  are  this  year,  something 
la  wrong.  And  I  urge  you  to  let  your  Congress- 
man and  your  Senator  know,  let  our  Presi- 
dent know.  You're  fortunate,  let  me  say  right 
here,  to  have  a  Congressman  like  Henry  Wax- 
man  who  Is  the  chairman  of  that  critical 


subcommittee  in  Uie  House.  That  Is  going  to 
do  a  fantastic  Job  moving  authorizing  legis- 
lation. Alan  Cranston  serves  on  the  same 
committee  in  the  Senate  and  you  have  two 
voices  there.  But  there  are  some  States  with 
some  Congressmen  and  Senators  who  are  not 
as  responsive  to  the  health  needs  as  these 
two  gentlemen  and  I  would  urge  you  to  let 
them  know  what  you  feel  about  it. 

Let  us  as  a  nation  commit  ourselves  to 
whatever  investment  Is  necessary  to  remove 
the  scourge  of  cancer  and  other  catastrophic 
illnesses  from  the  hiunan  race.  Now  I'd  like 
to  conclude  on  a  personal  note  If  I  might. 
Your  tireless  efforts  and  those  you  represent 
provide  the  building  blocks  of  service  that  is 
the  heart  of  the  great  institution  whose 
sixty-fifth  anniversary  we  honor  tonight.  I 
would  like  to  convey  personal  thanks  to  all 
of  you.  volunteers  and  professionals,  at  the 
City  of  Hope  but  also  those  who  have  served 
similarly  the  National  Cancer  Institute  and 
the  other  health  centers  throughout  this 
country.  Id  like  to  say  thank  you  for  my 
family  and  the  millions  of  other  families  who 
benefit  because  you  care. 

Keynote  Address 
(By  Ben  Horowitz,  Executive  Director) 
Home  is  where  the  heart   is.   So,   to  you 
delegates    and    members    of    the    family    of 
City  of  Hope,  I  say  welcome  home. 

This  National  Biennial  Convention  cul- 
minates the  65th  Anniversary  of  our  haven 
of  healing.  The  decision  to  make  it  a  year- 
long celebration  was  motivated  by  more  than 
sentimental  considerations.  We  felt  that  this 
was  an  appropriate  way  to  pay  tribute  to 
all  who  labor  on  behalf  of  our  cause— from 
pioneers  to  newcomers.  Oiu-  Ideas,  passions 
and  dreams  have  stood  the  tesn  of  time. 
They  are  profoundly  relevant ...  for  the  Im- 
medUte  period  and  for  the  many  years 
ahead ...  in  the  furthering  of  health  and 
humanism  in  America. 

These  biennial  gatherings  reflect  the 
democratic  concept  at  Its  best.  As  the  elected 
delegates  of  our  auxiliaries,  representing  tens 
of  thousands  of  members,  you  are  called  upon 
to  pass  Judgment  on  fundamental  aspects 
of  our  work ;  first,  to  assess  the  progress  dur- 
ing the  past  two  years.  In  light  of  our  avowed 
objectives;  second,  to  formulate  policies  for 
the  next  two  years. 

The  results  of  Convention  deliberation 
during  the  past  six  and  a  half  decades  have 
had  momentous  Impact  on  the  lives  and 
actions  of  auxiliary  members,  their  families, 
a.id  fellow  Americans  everywhere;  in  fact, 
on  people  throughout  the  world. 

The  expressed  convictions  of  delegates 
serve  to  inspire  the  entire  membership  of 
our  national  organization,  thereby  hastening 
the  attainment  of  our  goals.  What  transpires 
at  these  Conventions  speeds  messages  of 
hope  to  communities  throughout  the  coim- 
try.  You  bear  a  serious  responsibility  and. 
In  accordance  with  our  tradition,  you  will 
meet  the  challenge. 

The  1977  Convention  gave  a  mandate  for  a 
sigmficant  thrust  to  our  Ufesaving  endeavors. 
Utilizing  expertise  within  our  ranks  as  well 
as  that  of  outside  consultants,  evaluations 
in-depth  of  our  direction  and  resources  were 
conducted.  The  data  accumulated  have  be- 
come the  springboard  for  gearing  the  City 
of  Hope  for  the  most  decisive  phase  in  its 
history;  the  80's  may  well  witness  not  merely 
a  battle  but  the  winning  of  a  war  against 
several  catastrophic  diseases. 

A  grand  design  is  now  being  Implemented 
at  our  Medical  Center.  Top  priority  has 
been  given  to  rapidly  expanding  patient 
care  and  research  programs,  staff,  facilities 
and  equipment  In  the  cancer  field.  Medical 
and  scientific  programs  in  other  diseases 
will  continue  to  be  supported  within  defined 
limits.  Basic  research,  uncovering  the  mys- 
teries of  the  biological  processes  Involved 
in  all  diseases,  will  be  measurably  strength- 
ened. Administrative,  medical,  pej-amedlcal 
and  scientific  areas  have  been  examined  and 


reorganized  to  fulfill  the4r  maTimiiTr.  p^. 
tentlal. 

Throughout  the  years  the  City  of  Hope 
has  been  fortunate  In  attracting  and  re- 
taining outstanding  staff  at  our  Medical 
Center.  In  pursuing  the  new  developments, 
it  was  vital  that  they  be  Joined  by  pro- 
fesslonal  men  and  women  of  similar  dedica- 
tion, creativity  and  competence.  We  Initiated 
a  nationwide  talent  search  during  the  last 
two  years  and  it  is  gratifying  to  note  that 
we  have  recruited  an  exceptionally  large 
number  of  new  physicians  and  scientists 
with  eminent  stature   in  their  speolaltlee. 

Tomorrow,  these  of  you  on  tour  will  hear 
the  dynamic  leaders  of  our  Medical  Center 
discuss  ambitious  programs  under  wt^j  and 
plans  to  be  put  into  effect.  You  will  see  the 
extensive  renovations  of  existing  buildings 
and  the  ongoing  construction  of  new  facul- 
ties, part  of  long-range  New  Horizons  pro- 
jections. Most  of  all,  you  will  experience  the 
.sense  of  excitement,  the  spirit  of  adveutuie, 
the  determination  of  our  staff  to  scale  new 
heights  and  score  new  breakthroughs  In  the 
coming  decade. 

The  purpose  of  my  keynote  address  Is  to 
give  delegates  a  broad  overview  of  our  ac- 
complishments and  perspectives. 

In  rendering  my  report,  I  address  you  as 
an  audience.  I  want  to  talk  to  you  not  as 
a  mass,  rather  as  individuals.  That  Is  the 
focus  of  our  Ideology.  Man  must  not  be 
depersonalized  .  .  .  either  in  the  hospital  or 
anywhere  else  in  our  society  by  mass  han- 
dling and  mass  manipulation.  He  must  be 
humanized  by  a  constant  preoccupation  with 
his  individuality.  You  have  a  right  to  listen 
to  this  report  with  Justifiable  pride,  for  In 
a  peal  sense  its  contents  reflect  the  work 
of  your  hands,  the  thinking  of  your  minds, 
and  the  devotion  of  your  hearts. 
OUR  aosprxAL 
Free,  personalized,  quality  services  to 
patleaits  are  the  hallmark  of  the  City  of 
Hope.  Too  many  victims  of  crippling  and 
killer  diseases  are  helpless  in  the  face  of 
prolonged  pain,  disabling  conditions,  and  th« 
threat  of  premature  death. 

Prom  its  Inception,  the  City  of  Hope  has 
opened  its  doors  to  every  man,  woman  and 
child  who  could  benefit  from  Its  programs. 
In  treating  them,  our  overwhelming  con- 
cern has  been  to  avoid  the  coldness  of  mass 
medicine;  our  patients  are  not  merely 
"cases"  but  vibrant  human  beings.  We  ex- 
tended love  and  compassion,  preserved  their 
dignity  and  self-worth.  It  was  an  oppor- 
tunity for  us  to  put  Into  pracltce  our  com- 
mitment to  the  brotherhood  of  man. 

I  could  cite  Impressive  statistics  as  to  the 
tens  of  thousands  of  Inpatient  and  outpatient 
admissions  and  discharges  at  our  Medical 
Center.  These  are  abstract  figures.  To  me, 
the  stilling  of  a  cry  In  the  night,  the  wiping 
away  of  the  tears  of  a  child,  the  laughter  of 
a  patient  freed  from  fear,  the  reunion  of  a 
lamlly  with  a  recuperating  member — these 
are  the  tugs  of  emotion  which  symbolize  the 
meaning  of  our  services. 

As  you  are  aware,  the  City  of  Hope  Is  not 
satisfied  simply  to  keep  pace  with  the  health 
scene.  We  embark  on  innovative  approaches 
in  the  delivery  of  health  care.  Some  high- 
lights are:  bone  marrow  transplantation  for 
leukemia  and  aplastic  anemia;  Immunother- 
apy In  breast  cancer;  biofeedback  and  rehu- 
bllltatlon  for  respiratory  ailments;  genetic 
counseling  for  hereditary  illnesses;  modal- 
ities for  relief  of  pain;  surgical,  chemother- 
apeutic  and  radiation  techniques  in  cancer, 
and  distinctive  paramedical  services.  Par- 
ticularly noteworthy  Is  the  wide  range  of  new 
programs  which  have  been  launched  In  the 
Sunny  and  Isadore  PamlUan  Children's  Cen- 
ter. 

OtJR  CONSULTATION  SERVICE 

The  growing  complexity  of  medical  care, 
with  Its  stress  on  specialization,  dispels  any 
thought    that   physicians    are    Infallible    In 
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knowledge  and  deeds.  Disquieting  Informa- 
tion has  emerged  from  autborltatlTe  private 
and  governmental  sources  regarding  wrong- 
ly evaluated  disorders,  unncessary  surgeries, 
and  inadequate  therapy  received  by  patients. 

A  long-time  feature  of  our  Medical  Center 
has  been  a  Consultation  Service.  It  comprises 
doctors  from  varied  disciplines  who  meet 
regularly  and  scrutinize  medical  histories, 
X-rays  and  slides  of  patients — sent  by  doc- 
tors from  American  cities  and  foreign  coun- 
tries. These  "second  opinions"  on  diagnosis 
and  treatment  are  made  available  without 
charge. 

The  national  reputation,  skills,  and  access 
to  modern  technology  of  our  staff  make  such 
consultations  of  priceless  value.  Just  think 
what  assurance  this  renders  to  distraught 
patients  as  they  continue  treatment  In  their 
own  communities. 

OUR   ROLE  AS  A   PIU>T  MEDICAL  CENTEX 

Advances  in  the  general  field  of  medical 
care  have  been  enormous.  Unquestionably, 
mcidence  and  mortality  have  been  sharply 
reduced.  Unfortunately,  diseases  properly 
characterized  as  catastrophic  still  reap  a 
tremendous  toll  of  victims.  Has  any  one  of  us 
nut  witnessed  the  suffering  and  death  of  a 
near  or  dear  one  Irom  these  afflictions?  Is  It 
any  wonder  that  the  onset  of  even  mmor  pain 
or  disability  flashes  the  thought  that  It  may 
have  worse  Implications? 

The  worldwide  renown  of  the  City  of  Hope 
rests  solidly  on  piloting  clinical  and  basic 
research  aimed  at  influencing  medicine  and 
science  everywhere.  Currently,  over  150  MJS.'s 
and  Ph.D.'s.  working  with  hundreds  of  sup- 
porting personnel,  in  110.000  sq.  feet  of  lab- 
oratory space,  receive  over  $4,000,000  in  grants 
from  governm.ental  agencies  and  private 
foundations,  as  well  aa  millions  of  dollars 
from  our  own  budget.  Blueprints  are  now  on 
the  drawing  board  for  a  Molecular  Genetics 
Building  and  the  employment  of  additional 
staff. 

Since  1977,  our  researchers  have  published 
over  300  original  papers  on  their  discoveries, 
adding  to  the  thousands  of  findings  which 
have  previously  emerged  from  our  labora- 
tories. The  breakthroughs  by  our  Drs.  Kellchl 
Itakura  and  Arthur  Rlggs,  demonstrating 
that  artificial  genes  can  be  created  and  hu- 
man hormcncs  then  synthesized  in  harmless 
bacteria,  will  provoke  a  revolution  In  thera- 
py. The  breakthrough  by  our  Dr.  David 
Comings,  showing  that  a  mutant  protein  in 
the  brain  is  related  to  mental  depression, 
open."!  up  new  avenues  for  exploration  In  this 
field.  These  and  many  other  advancements 
are  given  Impetus  by  the  opportunity  for  free, 
unlimited  inquiry  provided  to  our  scientific 
Investigators. 

Otm  ROLE  AS  A  THINK  TANK  FOR  HOSPITALS 

Mounting  charges  and  a  depersonalized 
atmosphere  have  made  the  hospital  system  in 
the  United  States  particularly  vulnerable  to 
a  barrage  of  criticism.  Problems  affecting  the 
delivery  of  health  care  are  many  and  must 
be  solved. 

The  City  of  Hope  has  accepted  the  obliga- 
tion of  serving  as  a  think  tank  for  hospitals. 
Our  task  forces  seek  Improvements  in  the 
quantity,  quality,  economy,  efficiency,  and 
warmth  of  hospital  functioning.  Thereafter 
they  are  relayed  to  other  Institutions.  The 
fiow  of  suggestions  from  our  employees  has 
won  commendations  from  national  agencies, 
both  because  of  their  ntimber  and  remedial 
character. 

OUR    Atrxn.TARIES 

The  auxiliary  movement  has  been  the 
single  most  important  force  making  possible 
our  achievements.  It  has  provided  the  for- 
mulators  of  our  humanist  Ideology,  the  life- 
line of  our  financial  support,  the  core  of  our 
democratic  structure,  the  emissaries  spread- 
ing our  Ideals  to  the  nation. 

We  come  to  this  Convention  with  611 
auxiliaries  in  225  cities  and  30  states  and 


Washington.  D.C.  on  our  roster.  They  consti- 
tute the  strongest  and  most  productive  vol- 
unteer affiliation  in  our  history. 

ODR   FUNDBAISINC 

Income  for  1977-79  will  be  approziinately 
$77,000,000.  an  Increase  of  more  than 
$15,260,000  over  the  1976-77  period. 

A  retrospective  of  our  funding  growth  can 
be  capsuled  in  dramatic  fashion.  In  65  years, 
our  total  Income  amounted  to  $400,000,000. 
It  took  us  53  years  to  attain  the  first  $100,- 
000,000;  7  years  to  attain  the  second  $100,- 
000,000;  4  years  to  attain  the  third  $100 .000.- 
000;  and  2V2  years  to  attain  the  fourth 
$100,000,000. 

Otir  success  must  not  create  a  false  sense 
of  security.  Any  relaxation  in  the  momen- 
tum of  our  effort  would  be  disastrous,  for 
the  next  two  years  will  be  most  crucial.  The 
biennial  budget  you  improve  must  be  com- 
mensurate with  the  monumental  needs  and 
aspirations  of  our  organization. 

Should  we  take  Into  account  predictions 
regarding  imminent  slumps  in  the  Ameri- 
can economy?  Strangely  enough,  the  answer 
is  no!  Our  past  experience  points  up  that 
recessions  Instigate  our  auxiliary  workers 
to  intensified  efforts.  They  know  that  life 
and  death  hang  In  the  balance. 

OUR   LEADERSHIP 

The  City  of  Hope  is  blessed  with  an  array 
of  effective  officers  in  our  far-flung  network 
of  community  auxiliaries.  Our  heartfelt  ap- 
preciation is  extended  to  each  and  every  one 
of  them.  On  this  occasion,  it  is  also  appro- 
priate to  count  our  blessings  for  the  re- 
markable caliber  of  our  national  leadership. 
Truly,  we  owe  a  debt  of  gratitude  to  Presi- 
dent Mike  Hersch.  Past  Presidents  Louis 
Tabak.  Mannie  FIneman  and  Percy  Sofotoy; 
Executive  Medical  Director  Dr.  Charles  Mitt- 
man;  Deputy  Director  for  Research.  Dr. 
Rachmlel  Levlne;  and  Medical  Center  Ad- 
ministrator Robert  M.  Sloane. 

OUR   MISSION 

Throughout  the  65  years  of  its  existence, 
the  City  of  Hope  has  served  as  a  model  and 
a  means  for  enlisting  Americans  In  an  un- 
ceasing war  against  age-old  enemies, 
summed  up  by  our  anniversary  theme  that 
"Health  Is  A  Human  Right." 

First:  Against  the  ravages  of  disease.  We 
believe  that  medical  and  sclentiflc  mastery 
can  be  mobilized  f6r  prevention,  detection, 
diagnosis,  and  treatment  of  the  major  ail- 
ments. Our  insistence  that  disease  was 
neither  Inevitable  nor  Incurable  was  viewed 
as  dreamy-eyed  Idealism,  ignoring  human 
limitations.  The  landing  on  the  moon,  ten 
years  ago  this  week,  shocked  people  into  a 
realization  that  virtually  nothing  was  be- 
yond the  grasp  of  the  human  species.  Man 
had  walked  the  lunar  landscape!  The  City 
of  Hope  unfurled  a  banner  calling  for  a 
broadening  of  the  Space  Age  to  two  dimen- 
sions: penetration  of  the  uncharted  inner 
space  of  the  human  anatomy  and  mind. 

Second:  Against  dehumanization.  We  be- 
lieve that  the  misery  of  the  less  fortunate 
and  underprivileged  must  be  dealt  with  if 
this  earth  is  to  be  habitable  for  all  of  us. 
Much  has  been  heard  about  a  growing  anti- 
social attitude  exemplified  by  stereotyped 
phrases  like  "I'm  for  Number  One,"  "What's 
in  it  for  me."  "Let  others  shift  for  them- 
selves." "Me-lsm"  etc.  Undoubtedly  this 
prevails  and  our  auxiliary  members  combat 
it  every  day.  Our  faith  is  that  giving  of  one- 
self Is  not  an  act  of  deprivation  but  an  ex- 
pression of  allveness  on  our  part  .  .  .  that 
In  helping  others,  we  enrich  ourselves.  This 
ideology  asserts  that  the  human  spirit  can 
encompass  unprecedented  IndlvlduaJ  good- 
ness and  social  concerns. 

We,  who  are  Joined  in  our  great  cause,  are 
prophets  or  hope  and  Joy.  offering  awe-in- 
spiring vistas  to  our  countrymen.  This  65th 
Anniversary  will  bring  closer  to  reality  our 


creed  and  vision — a  world  of  lore, 
and  huiiianlty.« 
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AMERICA  AND  THE  MIEH3LE  EAST: 
ACHIEVINO  A  LASTING  PEACE- 
REMARKS  OF  SENATOR  BOB  DOI£ 

•  Mr.  BOSCHWrrz.  Mr.  President,  the 
administration's  policy  on  peace  in  the 
Middle  East  is  of  great  concern  to  me, 
both  personally  and  in  the  interests  of 
national  security.  Israel  is  a  close  ally  of 
our  Nation,  and  our  actions  in  the  Mid- 
dle East  should  work  toward  strengthen- 
ing the  ties  that  bind  our  two  nations 
so  closely  together. 

Recently,  my  colleage  from  Kan,  as. 
Senator  Dole,  spoke  before  the  Zionist 
Organization  of  America  and  stated  this 
position  clearly.  It  is  an  extremely 
thoughtful  analysis  of  the  issues  that 
face  our  country  today  in  regard  to  the 
Itliddle  East.  I  agree  with  the  conclusions 
of  my  distinguished  colleague,  and  com- 
mend him  for  the  position  he  lias  taken. 

Mr.  President,  I  encourage  every  Sen- 
ator to  read  thoughtfully  the  words  of 
Senator  Dole  on  this  subject.  Therefore, 
I  ask  that  his  remarks  be  printed  in  the 
Record. 

The  statement  follows: 
america  and  the  middle  east:  acuievimg  a 
Lasting   Peace 

It  is  a  genuine  honor  for  me  to  join  with 
you  this  evening,  to  share  a  mutual  concern 
about  the  direction  of  American  Foreign 
Policy,  and  propose  some  alternative  direc- 
tions of  my  own.  Our  immediate  concern  is, 
of  course,  for  the  sanctity  and  security  of 
Israel.  We  worry  about  the  confusion  and 
wishful  thinking  that  mark  this  administra- 
tion's approach  to  the  Middle  East.  We  are 
dismayea  at  the  backward  retreat  of  Israel's 
oldest  and  staunchest  friend,  away  from  aU 
that  Is  right  and  honorable  and  decent.  We 
are  appalled  at  a  policy  that  rewards  friend- 
ship with  arrogance,  and  loyalty  with  cold- 
blooded contempt. 

But  it's  not  just  In  the  Middle  East  that 
the  Carter  Administration  has  chosen  to  pur- 
sue International  dead  ends.  We  live  in  a 
turbulent  world,  full  of  frustrations  and  Na- 
tional Movements  purporting  to  give  voice  to 
the  oppressed  or  exploited.  Some  of  these 
Movements  are  Marxist,  others  purely  Na- 
tionalist, Some  are  peaceful  in  method;  many 
more  use  the  ancient  weapons  of  terrorism 
to  win  International  attention  to  their 
demands. 

Some  are  legitimate,  others  lllegitiiiMtte. 
But  the  Carter  Administration  seems  unwill- 
ing to  draw  such  a  dlstUiction.  Our  Govern- 
ment today  seems  obsessed  with  ingratiating 
itself  with  revolutionary  movements  around 
the  globe,  no  matter  how  deeply  rooted  they 
may  be  In  Anti-American  or  authoritarian 
philosophy.  We  appear  to  believe  that  a  mur- 
derer will  become  a  statesman,  if  only  we 
call  him  one.  We,  who  exhort  the  dignity 
of  Individual  man  and  woman,  seem,  in  prac- 
tice, perfectly  comfortable  to  accept  forces 
whose  only  morality  is  enforced  through  sud- 
den, violent  death,  and  whose  political  plat- 
forms call  for  mindless  obedience  to  totali- 
tarian rule. 

This  is  not  a  foreign  |>ollcy  for  America. 
It  is  at  best,  hopelessly  unrealistic.  It  Is,  at 
worst,  a  betrayal  of  our  national  heritage  and 
our  historic  role  as  freedom's  ultimate 
protector. 

And  It  poses  grave  questions  for  all  of  us 
who  seek  a  Just  peace  in  the  Middle  East. 
a  time  of  doubt  and  confusion 

Tonight,  my  friends,  we  stand  dangerously 
close  to  a  Middle  East  policy  that  threatens 
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tbe  very  Integrity  of  Israel.  We  have  allowed 
our  compassion  for  displaced  Palestinians  to 
blind  us  as  to  who  displaced  those  unhappy 
people  In  the  first  place. 

Let's  get  back  to  basics.  Prime  Minister 
Begin  has  stated  repeatedly  that  Israel  wishes 
to  abide  by  all  provisions  of  the  Camp  David 
accords.  President  Sadat  agrees.  He  voices  no 
desire  to  alter  the  c\irrent  negotiating  proc- 
ess. So  why  does  the  Carter  Administration? 

No  one — even  the  most  optimistic  observ- 
er— can  possibly  expect  the  ancient  rivalries 
that  have  torn  the  Middle  East  apart  to  be 
eliminated  In  a  few  weeks  on  merits  of  talks. 
Sadat  and  Begin  know  this — so  do  you  and 
I.  But,  the  Carter  Administration  seems  de- 
termined to  Impose  their  own  deadline  on 
the  peace  process — like  November  of  1980.  And 
with  that  goal  In  mind,  this  Government 
seems  unable  to  devise  a  coherent  policy  for 
the  Middle  East. 

It's  one  thing  to  have  political  differences 
among  natural  antagonists  like  Israel,  the 
Arab  States  and  the  PLO.  It  is  quite  another 
to  wage  Guerrilla  Warfare  between  two  major 
U-S.  Ambassadors  and  within  the  State  De- 
partment and  White  House.  It's  even  worse 
to  see  this  public  squabbling  spill  over  to 
poison  the  relationship  between  two  minori- 
ties who.  perhaps  more  than  any  other,  should 
share  an  awareness  of  oppression  and  the 
struggle  for  civil  and  economic  Jiistlce. 

I'm  not  sitting  in  the  Oval  Office.  But  that 
doesn't  mean  I  lack  a  more  coherent  approach 
to  the  problems  of  the  Middle  East  than  Pres- 
ident Carter  and  his  Diplomatic  Keystone 
Cops.  Let  me  tell  you  about  It. 

BEDROCK  PRINCIPLES  FOB  THE  MIDDLE  EAST 

The  keystone  of  America's  Middle  East  arch 
has  always  been  the  security  and  prosperity 
of  the  State  of  Israel.  That  means  more  than 
the  mere  physical  right  to  exist.  It  means 
existence  within  defensible  borders,  in  a 
region  that  at  the  very  least,  accepts  Israel 
as  a  permanent  part  of  the  Middle  East 
scene. 

All  other  foreign  policy  goals  come  after 
this  bedrock  principle.  All  other  goals  should 
be  carefully  examined  to  further  the  at- 
tainment of  Israel's  permanent  security. 

There  is  another  objective  of  American 
Middle  East  policy  almost  as  Important  as 
the  first.  It  Is  a  Jerusalem  open  to  all  men 
of  good  will,  a  Holy  City  free  of  barricades 
and  barriers.  Since  the  1967  War.  this  Jeru- 
salem has  largely  come  to  pass — because 
Israel  has  assumed  responsibility  for  making 
it  so. 

Whatever  else  may  be  negotiable— and  I 
think  many  things  are — one  sacred  objec- 
tive can  never  be  sacrificed.  Jerusalem  must 
never  again  be  shut  off  from  any  of  the  de- 
vout who  would  renew  their  faith  In  her 
historic  streets.  Never  again.  Never. 

A  EKJMESTIC  CONSENSUS 

With  this  clearly  understood,  we  can  pro- 
ceed to  consider  the  elements  that  must  be 
blended  if  the  blood-soaked  sands  of  the 
Middle  East  are  to  know  lasting  peace.  At 
home  this  must  be  a  process  embracing  all 
men  and  women  of  good  will — black  and 
white.  Catholic.  Protestant  or  Jew.  Republi- 
can or  Democrat.  We  simply  must  agree  on 
common  principles  and  then  go  about  the 
delicate  and  often  discouraging  process  of 
persuading  all  the  actors  in  this  tense  Inter- 
national drama  that  we  afford  them  a  peace 
that  is  fair  and  historically  sound. 

Apostles  of  peace  can  have  no  reason  to 
embrace  the  world's  most  notorious  terror- 
ist organization.  Not  as  long  as  they  con- 
tinue to  believe  in  peaceful  methods  of 
change. 

PEACE    AND    A    PRODUCTIVE    ENERGY    POLICY 

But  the  hour  Is  late,  my  friends  and  the 
threat  of  international  blackmail  Is  very 
real.  America  has  become  more  dependent 
than  ever  before  on  Arab  oil.  The  PLO  wields 


an  inordinate  Influence  on  the  International 
political  front.  You  have  perceived  the  crit- 
ical line  between  energy  at  home  and  Justice 
abroad.  I  urge  each  of  you  to  continue  to 
press  fcr  an  energy  policy  that  Is  more  posi- 
tive than  mere  conservation;  It  must  stress 
increased  production  of  existing  and  poten- 
tial domestic  energy  sources.  Without  such 
a  policy.  America  will  continue  to  put  her 
head  on  an  energy  chopping  block,  inviting 
the  Kaddlfis  and  Arafats  to  sever  the  link 
connecting  us  with  our  oldest  and  most 
reliable  Middle  East  friend,  the  State  of 
Israel. 

To  continue  our  present  drift,  to  play  the 
oil  producer  off  against  the  oil  consumer, 
to  divide  instead  of  lead,  to  settle  for  any- 
thing less  than  ultimate  energy  self-suffi- 
ciency— all  this  does  far  more  than  weaken 
the  dollar,  hurt  the  poor  and  frustrate  the 
ambitions  of  those  who  need  a  healthy, 
productlcn-based  economy  to  escape  the 
welfare  or  unemployment  lines.  Such  a  nega- 
tive "small  is  beautiful  policy"  undermines 
American  Policy  In  confronting  the  deadly 
demands  of  the  PLO.  As  long  as  America  Is 
at  the  mercy  of  Arab  oil  producers,  then 
Israel  herself  Is  at  dagger's  point. 

THE  PALESTINIAN    PROBLEM 

Now,  let's  consider  the  single  Issue  every- 
one can  agree  Is  the  key  to  a  Middle  East 
peace.  I  speak,  of  course,  of  what  has  come 
to  be  known  euphemistically  as  "The  Pales- 
tinian P»roblem." 

Well,  there  is  a  Palestinian  problem — be- 
cause hundreds  of  thousands  of  persons 
who  fled  Israel  when  the  Arabs  attacked  in 
1947  have  been  left  in  political  and  economic 
Umbo.  And  whose  fault  Is  that?  Not  the 
Jews.  What  people  on  the  face  of  the  earth 
are  as  familiar  as  you  with  homelessness  and 
persecution?  That  Is  an  awareness  that  re- 
mains as  real  today  as  ever — witness  Prime 
Minister  Begln's  offer  of  assistance  to  the 
Vietnamese  Boat  People.  No  one  came  for- 
ward quicker  to  extend  a  helping  hand  to 
these  victims  of  Communist  aggression — and 
no  one  has  received  less  in  the  way  of  In- 
ternational appreciation. 

It  was  the  Arabs  themselves  who  refused 
to  assimilate  the  Palestinian  people.  And  It 
was  Palestinian  leaders  who  were  unwilling 
to  let  their  people  be  assimilated.  They 
knew  that  the  refugee  camps  would  be  a 
breeding  ground  for  hatred  of  Israel,  and  a 
fertile  recruiting  station  for  terrorists  who 
shared  their  Implacable  hostility  to  the  Jew- 
ish homeland. 

Now  those  same  Palestinian  leaders,  sup- 
ported by  those  same  Arab  spokesmen  who 
helped  to  hold  the  Palestinians  hostage  for 
thirty  years  and  more — now  they  come  be- 
fore the  court  of  International  opinion  and 
attempt  to  convey  legitimacy  to  the  illegiti- 
mate. Cynically,  they  bestow  official  status 
on  the  PLO — and  incredibly,  the  American 
Government  seems  willing  to  go  along.  Tlie 
President  even  compares  the  Palestinian 
question  to  the  domestic  Civil  Rights  Move- 
ment— as  shameful  a  misstatement  of  his- 
tory as  any  American  Chief  Executive  has 
ever  been  guilty  of.  The  next  thing  you 
know,  well  hear  Yasslr  Arafat  labeled  the 
George  Washington  of  his  people. 

NEVER   TO   THE    PLO 

Now,  we  can't  afford  to  bury  our  heads  In 
the  sand.  There  Is  a  Palestinian  problem,  and 
until  It  Is  solved,  there  will  be  no  peace  in 
the  Middle  East  and  no  permanent  security 
for  Israel.  But  there  Is  a  right  way  and  a 
wrong  way  to  address  the  legitimate  desires 
of  the  Palestinians.  The  wrong  way  is  to  an- 
nounce the  PLO  as  official  spokesman,  to  ex- 
tend any  diplomatic  recognition  to  the  PLO, 
or  to  encourage  the  Illusion  of  those  who 
would  establish  a  PLO-run  state  on  the 
very  doorstep  of  Israel. 

The  first  tenet  of  American  policy  toward 
the  Palestinian  question  should  be  to  refute 


the  notion  that  the  PLO  represents  the 
Palestiman  people.  Just  as  Israel  should  not 
be  expected  to  right  the  historic  wrongs  of 
the  Arabs  toward  their  Palestinian  breth- 
ren, neither  should  she  negotiate  with  ter- 
rorists who  openly  proclaim  their  objec- 
tive— the  destruction  of  the  State  of  Israel. 

Contrary  to  the  Carter  Administration's 
belief  there  are  moderate  Palestinian  ele- 
ments. There  are  elected  mayors  on  the 
West  Bank — chosen  in  clearly  free  elections 
even  held  in  Arab-populated  lands.  They 
and  other  reasonable  Palestinians  could  yet 

come  forward   to   negotiate   with   Israel if 

only  they  were  not  encouraged  by  American 
policy  to  regard  the  PLO  as  an  officially  sanc- 
tioned body.  We  should  not  be  Introducing 
pro-PLO  resolutions  at  the  U.N.  We  should 
not  be  meeting  with  the  PLO  in  any  ca- 
pacity. And  we  should  not  give  the  PLO 
international  legitimacy  by  comparing  its 
wanton  acts  of  brutality  with  the  humanistic 
idealism  of  Martin  Luther  King  and  other 
civil  rights  leaders. 

Instead,  let's  direct  our  overture  to  the 
responsible  elements  of  the  Palestinian 
leaderships.  Already,  a  framework  for  such 
negotiations  exists — in  the  form  of  ongoing 
talks  between  Arab  mayors  and  Israeli  au- 
thorities. 

RESETTLEMENT   AND   A   MIDDLE   EAST   FEDERATION 

Ideally,  we  might  return  to  the  basic  policy 
enumerated  by  Dag  Hammarskjold  in  1959 — 
to  absorb  Arab  refugees  Into  Arab  lands,  the 
costs  of  such  resettlement  to  be  paid  for  with 
oil  revenues.  Such  resettlement  has  tradi- 
tionally been  pursued;  Germany,  Greece, 
Korea  and  Turkey  are  just  four  examples 
where  millions  of  displaced  persons  found 
new  homes  in  friendly  nations. 

In  fact,  Palestinians  already  constitute  a 
majority  of  the  population  of  Jordan — what 
need  exists  for  another  Palestine  where  one 
already  functions  in  fact  if  not  in  name? 

If,  ultimately,  no  alternative  can  be  found 
to  territorial  self-determination  by  the 
Palestinians,  I  would  be  willing  to  take  an- 
other look  at  Abba  Eban's  concept  of  a  Fed- 
eration of  Israel,  Jordan  and  a  qualified 
Palestinian  homeland  on  the  West  Bank.  It 
must  be  remembered— the  West  Bank  alone 
is  not  an  economically  viable  territory.  Abba 
Eban  recognized  this  fact  of  geographical 
life  In  proposing  that  Israel  and  Jordan  as- 
sume Joint  responsibility  for  an  autonomous 
West  Bank  with  open  borders  like  those  that 
now  exist  between  Israel  and  Jordan. 

Prime  Minister  Begin  does  not  favor  this 
concept.  But  I  would  recommend  it  again 
to  his  attention — If  and  only  if  the  United 
States  renounced  once  and  finally  any  claim 
to  authority  by  the  PLO.  If  such  a  region 
could  be  governed  by  responsible  elements  of 
the  Palestinian  population,  and  the  rights 
of  Jewish  settlers  were  guaranteed  and  the 
whole  West  Bank  designed  to  be  a  demili- 
tarized haven  for  Arab's  homeless  refugees, 
then  I  think  the  federation  Idea  has  poten- 
tial. 

What  makes  the  Israeli -American  drift  so 
dangerous  Is  the  enormous  stakes  Involved. 
Israel  needs  America  as  its  greatest  friend 
and  supporter  abroad.  America  needs  Israel 
as  a  staunch  democratic  ally  In  a  volatile 
and  critical  region.  All  other  U.S.  ties  in  the 
Middle  East  and  Persian  Gulf  could  be  up- 
set by  the  removal  of  a  single  dictatorial  or 
authoritarian  leader.  Israeli's  political  sys- 
tem guarantees  freedom  as  It  guarantees  Its 
outreached  hand  in  friendship  and  In  the 
defense  of  our  own  security. 

It  Is  a  hand  to  be  grasped  and  clung  to — 
out  of  our  historic  community  of  Interests 
and  because  International  morality  demands 
it.  The  day  can  never  arrive  when  America 
is  willing  to  look  the  other  way  In  the  Middle 
East.  But  tonight,  the  disturbing  question 
refuses  to  go  away:  have  we  already  reached 
that  day,  or  are  we  approaching  a  state  of 
frozen  inaction? 
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It  doesn't  have  to  be.  We  can  once  again 
set  this  nation  on  its  traditional  course  of 
friendship  with  Israel  and  humanitarian 
support  for  the  legitimate  needs  of  a  dis- 
placed Palestinian  population.  We  can  do  so 
by  Insisting  that  our  government  meet  Its 
moral  and  political  obligations  and  reject 
the  dangerous  and  cynical  demands  of  those 
who  negotiate  through  a  gun  barrel.  We  can 
reach  out  to  moderate  Palestinian  elements, 
in  a  search  for  self-determination  that  leads 
to  peace,  not  war,  and  amity,  not  terrorist 
threats. 

It  can  be  done.  It  won't  be  easy,  but  it  Is 
possible — if  we  have  a  government  and  a 
president  willing  to  stop  dictating  to  Israel 
and  start  seeking  In  earnest  a  workable 
formula  for  a  Middle  East  finally  defused  of 
the  age-old  ticking  bomb  of  religious  and 
racial  hatred.  May  God  help  us  to  find  such 
a  way — and  Inspire  all  men  of  good  will  to 
work  together  in  this  historic  quest.9 


GASOHOL:  THE  LIST  OF  SUPPORT- 
ERS GROWS  LONGER 

•  Mr.  BAYH.  Mr.  President,  as  Chair- 
man of  the  National  Alcohol  Fuels  Com- 
mission, it  gives  me  great  pleasure  to 
note  the  increasingly  widespread  accep- 
tance of  gasohol  as  an  alternative  fuel. 
From  the  farms  of  Iowa  to  the  sugar- 
cane fields  of  Costa  Rica,  people  are  get- 
ting interested  in  gasohol,  and  working 
to  turn  unused  crops  into  fuel.  This 
increased  recognition  of  the  potential  of 
alcohol  fuels  in  meeting  our  energy  needs 
represents  a  very  positive  and  healthy 
trend,  and  one  that  will  ultimately  make 
a  substantial  contribution  to  our  efforts 
to  regain  control  over  our  national 
energy  supply. 

We  hear  almost  daily  of  new  research 
ventures  and  test  projects  using  gasohol. 
A  number  of  articles  describing  these 
developments  have  appeared  in  both  the 
national  and  local  media,  and  for  the 
benefit  of  my  colleagues  who  may  not 
have  had  the  opportunity  to  note  these 
recent  events,  I  ask  imanimous  consent 
that  a  sampling  of  these  articles  be 
printed  in  the  Record. 

The  articles  follow: 
(Prom  the  Oil  Dally,  July  6.  1979] 

Derby  iNrriATEs  Gasohol  Market  Test 
With  Elaborate  Ceremony 

WrcHrTA. — Derby  Refining  Co..  amid  much 
ceremony,  unveiled  its  gasohol  marketing 
program  here  last  week. 

Derby's  entrance  Into  the  gasohol  market 
marked  the  first  time  the  product  has  been 
produced  and  marketed  by  a  substantial 
commercial  refiner,  officials  said.  Amoco  Oil 
Co.  has  also  made  plans  to  enter  the  market. 

"If  our  tests  are  successful,"  said  James  J. 
Schartz,  Derby  marketing  vice  president, 
"we  hope  to  expand  the  sale  of  gasohol  to  our 
more  than  600  outlets  In  13  Mid  American 
states. 

"We  hope  that  other  companies  will  follow 
our  lead  In  making  gasohol  available  to  the 
motorists  of  America — both  for  Its  value  In 
helping  reduce  the  nation's  dependence  on 
foreign  sources  of  oil  and  In  providing  an 
alternate  market  for  the  products  of  Ameri- 
can farmers." 

Members  of  the  Kansas  Congressional  dele- 
gation and  Gov.  John  Carlln  spoke  In 
approval  of  Derby's  program,  which  Is  being 
tested  at  three  Wichita  stotlons. 

Rep.  Dan  R.  Gllckman  called  the  firm's 
action  "Innovative — an  action  that  has 
national  implications."  He  noted  that  while 
gasohol  isn't  the  decisive  answer  to  the  fuel 


crunch.     It     "can      make     a     meaningful 
difference." 

Derby  president  Richard  W.  Kersey  said 
the  gasohol  step  Is  something  the  firm  had 
in  mind  "ever  since  gasohol  first  emerged  as 
an  alternate  motor  fuel.  We  are  proud  to  be 
the  first  refiner/marketer  to  enter  the  gas- 
ohol field.  We  have  high  hopes  for  Its  future." 

|Prom  the  Wall  Street  Journal,  July  10,  1979) 

Rising  Oil  Prices  Spur  the  Third  World  To 

Convert  Its  Sugar  Surpluses  Into  Fuel 

(By  Raymond  A.  Joseph) 

Sharply  rising  petroleum  prices  are  driving 
many  debt-ndden  Third  World  nations  to 
convert  their  sugar  surpluses  Into  fuel. 

The  idea  isn't  new.  Brazil  has  an  ambitious 
program  aimed  at  running  most  vehicles  In 
the  country  on  alcohol — distilled  from  sugar 
cane  and  other  plants — by  the  end  of  the 
1980s.  In  the  U.S.,  "gasohol."  a  blend  of  gaso- 
line and  alcohol.  Is  on  sale  In  parts  of  the 
country,  but  widespread  use  has  been  con- 
sidered uneconomic. 

Developing  countries  don't  have  the  luxury 
of  choosing  their  energy  sources,  however. 
Most  are  forced  to  Import  petroleum  and 
few  have  spare  cash  to  pay  for  it.  Most  are  in 
debt  to  the  U.S.  and  other  international 
lenders  and  they  need  their  scarce  foreign 
exchange  to  pay  debt-service  charges,  for 
Import  necessities  and  to  buy  oil. 

Thus,  coimtrles  as  diverse  as  the  Domini- 
can Republic,  the  Philippines.  Thailand  and 
Costa  Rica  are  experimenting  with  producing 
alcohol  from  the  sugar  cane  they  grow.  Suc- 
cess could  cut  their  oU-lmport  bills  and  eat 
Into  the  world  sugar  glut  that  has  been  de- 
pressing prices  of  the  sweet  stuff  in  recent 
years. 

There  are  about  65  cane-growing  nations 
In  the  world  and  most  of  them  Import  petro- 
leum. But  while  oil's  price  has  done  noth- 
ing but  rise,  the  prices  of  sugar  and  other 
raw  materials  on  which  these  nations'  econo- 
mies depend  swing  sharply. 

The  Dominican  Republic  Is  a  typical  ex- 
ample. The  Caribbean-Island  state  depends 
on  sugar  for  about  two-thirds  of  Its  foreign 
exchange.  This  year.  It  is  expected  to  spend 
•350  million  more  abroad  than  It  receives 
from  foreigners. 

assigning  the  blame 
Dcanlnlcan  officials  blame  this  balance-of- 
payments  deficit  on  the  high  cost  of  oil  and 
the  low  price  of  sugar.  The  nation's  oil  bill 
Is  expected  to  reach  $260  million  this  year, 
compared  with  $60  million  In  1974.  At  the 
same  time,  sugar  earnings  are  expected  to  be 
$225  million,  down  from  the  unusually  high 
$500  million  In  1974. 

To  learn  more  about  gasohol.  which  gen- 
erally consists  of  10  percent  to  20  percent 
alcohol  and  90  percent  to  80  percent  gasoline, 
the  Dominican  Republic  is  hosting  a  con- 
ference on  the  subject  next  month.  To  be 
attended  by  many  Western  Hemisphere  na- 
tions, the  conference  will  be  run  by  thi  Eco- 
nomic Commission  on  Latin  America,  a 
United  Nations  affiliate. 

Elsewhere,  the  Philippines  also  Is  looking 
Into  gasohol.  The  country's  Imported  fuel  bill 
will  be  about  $1.4  bUllon  this  year,  up  from 
$1.06  billion  last  year.  The  government  said 
It  Intends  to  build  two  factories  to  make  100 
percent  pure  alcohol  directly  from  sugar  cane 
and  cassava,  a  starchy  root. 

ANOTHER  BENEFIT 

Besides  cutting  import  costs,  gasohol  could 
help  boost  the  price  of  sugar  itself,  thus 
giving  developing  nations  a  second  financial 
lift,  some  analysts  say.  Current  low  prices 
reflect  large  world  stocks  of  sugar,  they 
note.  P.  O.  Llcht,  a  widely  followed  West 
German  sugar -statistics  firm,  says  world 
stocks  are  likely  to  total  31  million  metric 
tons  at  the  end  of  next  month;  about  nine 
million   metric   tons  of   that   can   be   con- 


sidered excess,  says  Helmut  Ahlfeld.  the 
firm's  managing  director.  A  metric  ton  la 
2,204.6  pounds. 

That  kind  of  excess  will  exert  downward 
pressure  on  prices  this  year  and  probably 
for  years  to  come,  says  Dan  Dyer,  a  partner 
of  B.  W.  Dyer  &  Co.,  New  York's  sugar  econo- 
mists and  brokers. 

Gasohol  had  been  considered  uneconomic, 
but  now  that  a  barrel  of  crude  oU  costs 
$18  to  $23.50,  some  experts  think  the  product 
has  become  economic.  Curtis  Slttenfeld, 
president  of  White  Plains,  N.Y. -based  IJlJi.8. 
Development  Corp.,  says  his  firm  is  buUdlng 
anhydrous,  or  water-free,  alcohol  plants  In 
the  Philippines,  Thailand,  Greece  and  Guate- 
mala. He  asserts:  "We  are  producing  a  gat- 
Ion  of  alcohol  for  95  cents."  MeanwhUe.  a 
gallon  of  regular  gusoUne  goes  for  $1  to 
more  than  $2  In  most  Third  World  countries. 
And  the  price  keeps  rising. 

Thus,  the  Interest  In  plants  to  produce 
100%  alcohol  is  Increasing.  Says  Mr.  Sltten- 
feld: "Five  years  ago  we  might  have  gotten 
one  request  a  week  about  a  potable-alc<Aol 
plant.  Now  we're  getting  30  letters  a  week, 
mostly  from  sugar  cane-producing  coun- 
tries Interested  in  100%  alcohol  plants." 

On  the  New  York  Coffee  and  Sugar  Ex- 
change yesterday,  most  sugar  futures  rose 
slightly.  Quotes  opened  lower  and  then 
climbed  on  buying  to  cover  short  positions, 
or  commitments  to  deliver  sugar.  Buying  by 
traders  following  price-chart  patterns  and 
higher  quotes  in  metals  and  grain  markets 
also  helped  support  sugar  prices,  analysts 
said. 

[From   the   ADM  Gasohol   News,   August  6, 

1979] 

Energy  Interview 

The   following   interview   was  made  with 

Mr.  Bin  Nordstrom,  President  of  Nordstrom 

Oil  Company  in  Cedar  Rapids,  Iowa. 

How  long  have  you  been  selling  gasohol? 
I  believe  we  started  on  December  5,  1978 
so  we've  been  Into  It  for  over  six  months. 
Why  did  you  decide  to  seU  gasohol? 
We  felt  that  it  should  be  given  a  trial 
In  a  bigger  community  like  Cedar  Rapids. 
We'd  heard  that  it  went  over  well  In  the 
smaller  towns  with  the  Coops,  etc.  With  the 
advent  of  the  legislature  reducing  the  motor 
vehicle  tax  on  gasohol  plus  the  federal  4< 
exemption  we  felt  that  It  might  be  a  viable 
product  to  sell.  We  were  kind  of  amazed  after 
we  went  into  it  at  the  acceptance  that  It 
had. 

What  pumps  did  you  replace  with  gasohol? 
We  converted  our  premium  tanks  to  gas- 
ohol. Our  premiums  sales  had  been  dwin- 
dling for  quite  some  time  with  the  new  cars 
using  unleaded.  It  made  a  convenient 
changeo,'er  for  us. 

What  has  the  feedback  been  from  yonz 
customers  who  have  tried  gasohol? 

It's  been  excellent.  I  think  the  thing  that 
customers  mention  first  about  why  they  come 
back  to  buy  gasohol  is  that  it  makes  their 
cars  run  better;  especially  the  people  wlia 
have  newer  cars  that  require  unleaded  gas. 
It  seems  that  the  octane  of  our  normal  un- 
leaded products  has  been  a  little  bit  low  for 
these  newer  cars  and  they've  experienced  a 
ping.  Then  when  they  switch  to  gasohol,  the 
ping  stops. 

Gasohol  has  been  well  accepted  and  it's 
getting  better  all  the  time.  No  complaints 
have  come  to  our  office.  Our  station  owners 
say  everyone  likes  It,  their  cars  run  better 
and  the  ping  stops. 

Has  selling  gasohol  enabled  you  to  extend 
your  operating  hours? 

We  started  selling  gasohol  In  December 
and  around  the  first  of  February  we  ran  Into 
this  current  gasoline  shortage,  so  we've  had 
to  curtail  hours.  Although  gasohol  has 
worked  extremely  well  for  us.  It  probably 
would  have  been  evea  better  If  we  could  get 
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ail  th»  gmKdlne  we  need.  We've  bad  to  cut 
hours  mt  most  of  our  stations  because  we  sell 
our  aUocations  by  6  In  tbe  evening  wbere 
norntally  we'd  be  open  till  9.  So  tbe  current 
shortage  has  been  more  ot  a  blnderuice  to 
expanding  sales  than  anything  else.  But,  by 
the  same  token  It  has  enabled  us  to  take 
our  unleaded  allocation  and  stretch  It  by 
10  percent  on  gasobol  gallons. 

Have  you  noticed  any  changes  In  the  rest 
of  your  business? 

I  feel  that  It  brought  In  new  customers. 
Some  of  our  stations  sell  car  washes,  some 
sell  bread,  milk,  beer,  etc.  and  we  think  that 
gasohol  has  also  increased  other  categories 
of  sales  besides  gasoline.  Just  bringing  traffic 
Into  the  station  is  bound  to  Increase  sales  on 
other  Items  and  I'm  sure  that  some  of  our 
dealers  that  sell  tune-ups  and  lubrications, 
etc.  have  probably  noticed  a  change  there, 
too. 

How  many  stations  do  you  have  selling 
gasohol? 

Probably  around  20.  We  have  all  of  our  sta- 
tions except  one  truck  stop  on  gasohol. 

Do  you  have  any  additional  plans  to  ex- 
pand gasohol  sales? 

At  the  present  time,  no,  because  we  can't 
get  any  more  unleaded  to  mix  the  alcohol 
with.  So  it's  pretty  much  stabilized  until  our 
suppliers  give  us  more  product.  It's  kind  of 
discouraging  in  a  way  because  I  do  think  we 
could  really  expand  gasohol  sales  with  a  little 
advertising. 

What  ao  you  think  are  the  chief  advan- 
tages of  having  gasohol  available? 

If  we  didn't  have  allocations  in  eBect,  tbe 
big  advantage  would  be  Increasing  sales. 
Therefore  we'd  be  making  more  money.  But 
at  the  present  time  with  gasoline  as  tight 
as  It  is  one  of  the  big  advantages  right  now 
Is  that  It  will  extend  your  allocation  about 
10  percent. 

Do  you  use  gasohol  In  your  own  car? 

Tes.  I  do.  If  I  use  straight  imleaded  in  my 
car  it  tends  to  dlesel  after  I  turn  off  the 
ignition.  But  by  using  gasobol  it  doesn't  do 
that.  We've  also  heard  this  comment  from 
our  customers.  Another  comment  we've  heard 
Is  that  the  customers  kind  of  like  the  idea 
of  buying  a  product  that  helps  the  Iowa 
economy  or  tbe  Midwestern  economy  rather 
than  having  all  this  money  go  to  the  Arabs. 
It  has  captured  everyone's  Imagination.  Talk- 
ing about  synthetic  fuels  and  oil  from  shale 
are  all  In  the  future  while  gasohol  Is  here 
today.  Alcohol  Is  one  of  the  few  renewable 
sources  of  energy  and  I  think  people  are 
thinking  of  that  too. 

In  one  station  we  had  kind  of  an  interest- 
ing thing  happen.  The  dealer  only  carried 
two  products — ^regular  and  unleaded.  We 
asked  him  to  do  away  with  the  unleaded  and 
sell  only  gasohol  and  regular.  He  said  "I've 
got  customers  who  aren't  going  to  like  that." 
So  we  told  him  to  Just  hang  in  there  and 
give  it  a  try.  So  he  did  and  I  checked  back 
with  him  a  week  or  so  later  and  be  told  me 
"They  like  It  and  I'm  seeing  new  faces."  This 
was  before  we  really  got  Into  this  energy 
shortage.  But  It  really  did  Increase  our  sales. 
I  checked  with  our  stations  Just  to  see  what 
percent  our  gasohol  sales  are  to  our  overall 
sales  at  stations  and  they  vary  all  over  the 
ball  park,  from  11  percent  to  44  percent  with 
the  1 1  percent  being  the  station  on  the  Inter- 
state The  average  has  been  24-25  percent 
gasohol.  We  haven't  done  this  yet,  but  we're 
considering  selling  regohol  and  dleselhol  also. 

[Prom    the    Indianapolis    (Ind.)    News, 
July  10,  1979) 
OM  MrrLTi-Ptm,  Engine  In  Brazil 
Drraorr. — General  Motors  Corp.  today  an- 
nounced plans  to  build  a  generation  of  four- 
cylinder,  multi-fuel  engines  at  Its  Brazilian 
production  complex.  The  engines  will  be  able 
to  run  on  gasoline,  gasohol  or  alcohol. 


A  CM.  spokesman  said  the  firm  will  meet 
a  Brazilian  government  mid-1980s  deadline 
for  production  of  cars  that  run  on  pure  al- 
cohol. Vehicles  in  Brazil,  by  government 
mandate,  now  operate  on  gasohol,  a  mixture 
that  Is  eight-to-nine  parts  gasoline  and  one- 
to-two  parts  alcohol. 

Under  the  $500  million  Brazilian  expan- 
sion plan,  engine  production  would  be 
boosted  from  49  engines  per  hour  to  119  en- 
gines per  hour,  with  some  of  tbe  new.  multi- 
fuel  engines  earmarked  for  the  export  market. 

Phillips  Announces  Plans  To  Test  Market 
Gasohol 

Baktlesville,  Okla. — Phillips  Petroleum 
Company  today  announced  plans  to  test  mar- 
ket gasobol  at  three  mldwestern  cities.  The 
test  program  would  eliminate  the  sale  of 
premliun  gasoline  at  18  stations  and  substi- 
tute gasobol — a  blend  of  90  percent  unleaded 
gasoline  and  10  percent  ethanol. 

C.  M.  KIttrell,  Phillips  executive  vice  presi- 
dent, petroleum  products  group,  said  the 
product  will  be  tested  at  nine  company-op- 
erated stations  in  Des  Moines.  Iowa,  two  In 
Council  Bluffs.  Iowa,  and  seven  in  Omaha, 
Nebr. 

"Phillips  Is  test  marketing  gasohol  because 
we  want  to  evaluate  tbe  product's  handling 
properties  and  customer  acceptance,"  Kittrell 
said.  "We  also  believe  gasohol  may  offer  one 
possibility  for  increasing  supplies  of  motor 
fuel  during  a  time  when  the  nation  badly 
needs  them." 

If  initial  results  are  favorable,  the  test 
program  may  be  expanded.  Kittrell  said. 

The  test  program  will  begin  as  soon  as 
Phillips  obtains  necessary  exceptions  from 
Department  of  Energy  rules  to  allow  the 
company  to  designate  gasohol  as  a  separate 
product  and  to  market  in  a  localized  area. 

I  Prom  the  Chicago  Tribune,  July  27,  1979) 
Bell  Gets  Better  Mileage  With  Gasohol; 
Tests  Go  On 

Illinois  Bell  Telephone  Co.  said  Thursday 
It  will  keep  testing  gasohol  as  a  possible  fuel 
for  Its  vehicles  for  another  six  months. 

In  January,  the  company  began  testing 
gasohol  In  15  vehicles  In  Peoria,  planning  to 
compare  their  fuel  mileage  and  maintenance 
records  with  those  of  15  "control"  vehicles 
using  conventional  fuel. 

Now,  Bell  said.  It  Is  putting  regular  gas  In 
tbe  vehicles  that  had  been  using  gasohol 
and  gasobol  In  the  original  "control"  group. 

"This  will  ensure  that  we're  testing  the 
performance  of  the  fuel  rather  than  of 
tbe  vehicle,"  a  spokesman  said. 

Preliminary  results  of  the  first  six-month 
comparison  indicate  the  gasohol  vehicles 
averaged  4  percent  better  mileage  with  no 
more  maintenance  problems  than  normsLl. 

Bell's  gasohol  is  90  percent  unleaded  gaso- 
line and  10  percent  alcohol  "derived  primar- 
ily from  Illinois  agricultural  products." 

Bell's  fieet  Is  the  largest  private  one  In  tbe 
state  with  7,800  vehicles.  It  drove  66  million 
miles  on  7  million  gallons  of  gasoline  In 
1978. 

(From  Energy  Insider,  Aug.  20,  1979 1 

Stretching  Fuel  is  Sterling  Goal  of  BPA 

Auto  Test 

Bonneville  Power  Administrator  (BPA) 
Sterling  Munro  announced  recently  that  BPA 
is  starting  a  major  test  of  gasohol. 

"It  is  our  hope  to  extend  and  conserve 
petroleum  supplies  and  add  to  tbe  available 
information  on  gasohol  by  conducting  this 
kind  of  large-scale  test.  Gasohol  also  reduces 
air  pollution."  Munro  said. 

"BPA  win  start  by  using  this  mixture  In 
26  BPA  cars  which  use  unleaded  fuel,"  Munro 
explained. 

Munro  said  that  In  addition  to  the  switch 
to  gasobol  for  cars  using  unleaded  fuel,  there 


will  be  a  year  long  test  using  nine  new  sub- 
compacts.  "Three  of  the  cars  will  use  un- 
leaded gasoline,  three  will  operate  on  10  per- 
cent alcohol  gasobol  and  three  will  operate 
on  20  percent  alcohol  gasohol.  We  will  make 
sure  that  all  get  comparable  use  and  will 
keep  careful  records  of  fuel  consumption 
and  maintenance,"  be  added. 

He  noted  that  at  present  prices,  unleaded 
gas  now  costs  BPA  about  76  cents  per  gallon 
purchased  bulk  wholesale  and  that  gasobol 
will  cost  about  77  cents  per  gallon.  "Right 
now  we  have  to  buy  alcohol  In  small  lots 
which  makes  it  more  expensire  than  the  gas- 
oline we  buy  In  bulk.  But  we  have  storage 
tanks  on  order  that  will  allow  us  to  buy  al- 
cohol in  bulk  at  65  cents  per  gallon." 

Munro  said  that  if  gasohol  proves  effective 
in  BPA's  fleet  of  cars  tbe  experimental  pro- 
gram will  be  expanded  to  trucks,  work  trucks 
and  cars  using  regular  gas. 

The  gasohol  teste  began  at  the  Ross  Com- 
plex in  Vancouver,  Wash. 

Australian  Gasohol 

An  Australian  oil  company  yesterday  an- 
nounced plans  to  produce  four  million  tons 
of  alcohol  fuel  a  year  that  would  replace 
15  percent  of  the  country's  oil  Imports. 

Ampol  Petroleum  and  Biotechnology  Aus- 
tralia have  entered  a  Joint  venture  partner- 
ship to  make  the  alcohol  from  Australian 
wheat.  An  estimated  10  million  tons  of  wheat 
would  be  needed  each  year  to  supply  tbe 
continuous  fermentation  ethanol  plant  In  a 
former  brewery  In  Sydney. 

Ethanol  is  the  type  of  alcohol  In  drinks. 
If  water  is  removed  the  spirit  can  be  blended 
with  gasoline  to  a  proportion  of  20  percent 
ethanol.  without  engine  modifications,  the 
announcement  said. 


THE  MAIL  MOVES  AGAIN 

•  Mr.  STEVENS.  Mr.  President,  I  was 
pleased  to  note  in  Monday's  Washington 
Post  an  editorial  regarding  the  good 
news  emanating  from  the  U.S.  Postal 
Service  headquarters  in  L'Enfant  Plaza. 
It  is  about  time  the  Postal  Service  begins 
to  receive  the  credit  due  for  their  out- 
standing work  that  they  and  their  em- 
ployees are  performing.  I  know  we  are 
receiving  complaints  from  our  constitu- 
ents about  late  mail  or  missent  mail,  but 
when  you  think  that  the  USPS  processes 
some  90  billion-plus  pieces  of  mail  a  year, 
even  the  slightest  percent  of  error  is 
going  to  be  translated  into  millions  of 
unhappy  customers.  Nevertheless,  as  we 
continually  urge  the  Postal  Service  to 
improve  their  efficiency  and  service,  we 
should  remember  that  the  Postal  Service 
employees  are  dedicated  individuals  who, 
I  believe,  are  making  every  effort  to  Im- 
prove the  postal  service  in  this  Nation. 
I  want  to  take  this  opportunity  to  com- 
mend the  Washington  Post  for  their 
thoughtful  editorial  and  submit  this  edi- 
torial for  printing  In  the  Record. 

The  article  follows : 

The  Mail  Moves  Again 

If  you  still  think  of  the  Postal  Service  as  a 
hopelessly  inefficient  agency  with  large  losses 
and  little  future,  think  again.  The  service  has 
Just  announced  that  It  expects  a  revenue 
surplus  for  this  fiscal  year — the  first  since 
1945.  That  good  news  comes  with  a  few  ca- 
veats. The  gain,  probably  around  MOO  mil- 
lion. Includes  the  •920-mllllon-per-year  gen- 
eral federal  subsidy.  Moreover,  rising  costs — 
especially  cost-of-living  Increases  In  wages — 
are  expected  to  push  the  service  Into  the  red 
again  next  year  and  dictate  another  round 
of  rate  Increases  in  1981.  StlU,  the  central  fact 
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remains:  the  Postal  Service  Is  doing  much 
better  than  mo6t  people  expected  a  few  years 
ago. 

There  are  two  major  reasons  for  the  gains. 
One  is  better  management.  Postmaster  Gen- 
eral William  F.  Bolger  and  bis  predecessor, 
Benjamin  P.  Ballar,  have  gotten  a  better  grip 
on  payroll  costs — which  consume  86  percent 
of  the  budget — by  Improving  productivity 
and  offering  discounts  to  large-volume  cus- 
tomers who  sort  their  mall  themselves.  Sec- 
ond, contrary  to  many  predictions,  private 
delivery  services  and  electronic  communica- 
tions networks  have  not  yet  taken  away  huge 
chunks  of  postal  patronage,  except  for  parcel 
post.  Meanwhile,  catalogue  shopping  Is  boom- 
ing. Thus  the  volume  of  maU.  which  dipped 
to  89.5  billion  pieces  in  fiscal  1976,  is  growing 
steadily  and  may  exceed  99  billion  pieces  this 
year. 

The  future  holds  problems.  There  are  the 
constant  problems  of  containing  coste  and 
maintaining  the  expensive  public  sendees, 
such  as  rural  delivery,  which  a  na^nal 
postal  system  must  Include.  Beyond  that 
lies  the  new  era  of  conrununlcatlons,  which  Is 
approaching  so  rapidly  and  may  soon  enable 
many  postal  users  to  transmit  most  of  their 
messages  and  money  electronically.  Mr.  Bol- 
ger is  determined  to  compete  for  this  busi- 
ness— and  that  has  plunged  the  Postal  Serv- 
ice Into  a  fierce  regulatory  battle  with  private 
communications  companies. 

Ultimately,  Congress  will  probably  have  to 
Intervene  In  this  multl-bllllon-dollar  fight. 
So  far,  however,  the  complexity  of  the  Issues 
and  the  pace  of  technological  change  have 
frustrated  congressional  efforts  to  rewrite  the 
communications  laws.  It  has  been  easier  for 
the  lawmakers  to  poke  at  familiar  issues,  as 
the  House  did  last  week  when  It  passed  a  bill 
granting  the  Postal  Service  larger  subsidies — 
which  tbe  agency  did  not  request — and  mak- 
ing tbe  postmaster  general  a  political  ap- 
pointment once  again.  It  Is  discouraging  to 
see  the  House  backing  away  from  the  concept 
of  a  businesslike  postal  ssrstem.  Just  when 
that  system  Is  finally  moving  ahead.# 


A  "DOER"  MOVES  ON  .  .  . 

•  Mr.  PRESSLEIR.  Mr.  President,  west- 
ein  South  Dakota  thrives  with  a  rich 
abundance  of  beautiful  land  and  spirited 
people.  One  standpoint  for  many  years, 
has  been  Mr.  Hoadley  Dean,  the  former 
president  of  Western  South  Dakota  De- 
velopment Corp.  Mr.  Dean  personifies  in- 
dividualism matched  with  action  that 
gets  results.  Hoadley  works  hard  and 
through  the  years  his  efforts  have  helped 
to  improve  the  quality  of  life  in  South 
Dakota  by  promoting  investment  In  my 
home  State.  He  is  a  friend  of  longstand- 
ing and  an  asset  to  our  country.  I  ask 
that  the  attached  articles  be  printed  in 
the  Record. 

The  article  follows: 

I  From   the  Sturgls    (S.   Dak.)    Tribune. 
Aug.  1. 1979] 

A    "Doer"    Moves     On  .  .  . 

Hoadley  Dean,  former  Sturgls  resident,  has 
resigned  as  president  of  Western  South  Da- 
kota Development  Corp..  effective  Sept.  1. 
He'll  be  missed  In  that  post.  In  the  succinct 
terminology  of  Damon  Runyon.  "more  than 
somewhat."  There  Is  no  Indispensable  man, 
but  Dean  comes  closer  to  being  one  than 
anybody  else  we  know. 

Western  South  Dakota  Development  Corp., 
in  case  there  are  some  readers  who  don't 
know  about  It  (which  we  doubt) ,  was  formed 
In  1965  by  a  group  of  area  businessmen, 
principally  from  the  Rapid  City  area,  to  pro- 
mote the  region's  economy.  These  business- 
men, dependent  upon  a  prosperous  economy 
for  their  own  business  success,  kicked  In  their 


own  funds  to  finance  the  private  corpora- 
tion's promotional  activities. 

Dean,  an  aggressive  booster  (promoter,  if 
you  prefer)  of  the  region,  has  directed  the 
corporation's  destinies  for  most  of  Its  14  year 
history.  He  has  achieved  remarkable  success 
in  bolstering  tbe  economy  of  the  region  and 
also  in  promoting  It  as  a  desirable  place  to 
live,  work,  start  a  business,  or  to  Just  visit. 
There  are  many  industries  in  the  area.  In- 
cluding agriculture,  tourism,  and  transporta- 
tion, that  have  benefitted  immensely  from 
Dean's  extensive  promotions  and  worldwide 
contacts  in  the  fields  of  government  politics 
business,  industry,  the  military,  entertain- 
ment and  publicity. 

More  than  20  years  ago  we  identified  Dean 
as  a  "doer"  to  somebody  who  had  Inquired 
about  the  people  in  this  state  with  tbe  abil- 
ity to  get  things  done.  If  there  was  something 
we  wanted  done,  especially  if  It  was  some- 
thing difficult,  we'd  get  Dean  to  do  It  because 
we  have  great  confidence  that  be  can  do  any- 
thing he  sets  his  mind  to;  bis  know-how  is 
phenomenal.  Such  action-oriented  ]}ersons 
often  make  enemies  and  we  suppose  that 
Dean  has  made  bis  share  of  them  over  the 
years.  But  we're  sure  that  their  number  Is 
small  In  comparison  to  the  friends  he  has 
gained — for  his  beloved  western  South  Da- 
kota— as  well  as  for  himself  through  bis 
energetic  and  innovative  services. 

Raised  on  a  Harding  County  ranch,  edu- 
cated at  the  University  of  South  Dakota,  and 
having  served  as  an  Associated  Press  reporter, 
press  aide  to  a  U.S.  Congressman,  campaign 
manager  for  a  South  Dakota  Governor,  a 
former  state  official,  both  elected  and  ap- 
pointed, and  a  regional  publicity  man.  Dean's 
background  is  Impressive  Indeed.  He  learned 
something  useful  In  all  his  varied  assign- 
ments and  this  experience  has  enabled  him 
to  provide  services  to  the  Western  South  Da- 
kota Development  Corp.  that  a  successor  will 
be  bard  presised  to  duplicate. 

Dean  was  manager  of  tbe  Black  Hills,  Bad- 
lands and  Lakes  Assn.,  also  a  privately-sup- 
ported promotion  organization,  when  he  lived 
In  Sturgls.  He  knows  South  Dakota,  partic- 
ularly the  favored  western  part  of  It,  like  few 
other  residents  and  he  has  contributed 
greatly  to  Its  development  and  economic 
stability. 

We  don't  want  this  to  sound  like  a  funeral 
eulogy,  or  an  obituary,  as  Dean  Is  still  very 
much  with  us  and,  hopefully,  he  will  con- 
tinue to  be  for  a  long,  long  time.  He's  re- 
signed to  pursue  private  business  Interests 
(which  doesn't  surprise  us)  so  he'll  stui  be 
around.  There  Is  no  doubt  In  our  mind  that 
he'll  be  actively  promoting  the  region,  and 
boosting  Its  development,  in  bis  new  en- 
deavors with  as  much  drive  and  enthusiasm 
as  he's  displayed  In  his  present  post.  He's 
that  kind  of  a  guy!  We  wish  him  the  very 
best  in  bis  new  activity;  he's  earned  It  and 
deserves  It.  He's  a  doer  who's  done  a  lot  for 
others  throughout  the  years:  it's  proper  that 
he  now  do  something  for  himself. 

Good  luck,  Hoad! 

(Prom    the    Aberdeen    (S.    Dak.)     American 

News,  July  27,  1979) 

Hoadlet  Dean  Has  Plated  Unique  Role  in 

South  Dakota  Business  Development 

If  Western  South  Dakota  Development  Co. 
continues  to  function  following  the  Sept.  1, 
resignation  of  Ite  president,  Hoadley  Dean, 
It  win  have  to  have  a  new  mode  of  operation. 

Hoadley  Dean  Is  one  of  a  kind. 

Tbe  board  of  directors  has  announced  It 
bfis  no  one  else  In  mind  to  take  Dean's  place 
and  because  of  this  Dean  has  recommended 
that  the  organization  be  dissolved  and  the 
duties  It  has  performed  be  taken  over  by 
the  Rapid  City  Chamber  of  Commerce. 

Dean  has  played  a  unique  role  In  South 
Dakota  progress  since  World  War  II.  As  a 
newspaper  reporter  he  became  acquainted 
with  the  polLtlcal  scene  and  went  to  Wash- 


ington, D.C..  as  an  aide  to  Sen.  Wmrinn  Bush- 
field.  Later  he  assisted  In  the  election  cam- 
paign of  Rep.  Harold  Lovre  and  directed  his 
stad  in  Congress.  He  returned  to  South  Da- 
kota to  head  the  Black  Hills  and  Badlands 
Association  and  since  1966  has  been  presi- 
dent of  Western  South  Dakota  Development 
Co. 

Tbe  company.  In  Its  economic  develop- 
mente  efforts,  has  been  supported  by  more 
than  a  mUllon  dollars  in  private  fvinds  con- 
tributed by  some  60  Rapid  City  business 
concerns. 

The  community  spirit  of  the  business  peo- 
ple who  support  ttie  company  Is  credited 
with  playing  a  large  part  In  obtaining  busi- 
nesses and  Industries  that  have,  in  tbe  last 
10  years,  boosted  the  value  of  products  made 
In  Rapid  City  from  less  than  $100  million  to 
more  than  (225  million. 

Much  of  Dean's  success  In  helping  Influ- 
ence tbe  economic  development  of  South 
Dakota  resulted  from  a  personal  acquaint- 
ance with  people  high  In  government  and 
industry  and  In  his  abUlty  to  sell  South 
Dakota's  advantages  to  them. 

Dean  became  acquainted  with  many  of 
these  people  through  his  30-year  Interest  in 
government  and  In  political  activity  that, 
helped  elect  Gov.  Joe  Poss  and  a  number  of 
other  South  Dakota  leaders. 

A  colorful  character  with  knowledge  of 
how  to  attract  favorable  publicity  for  his 
state,  he  has  given  a  mark  of  distinction  to 
Western  South  Dakota  Development  Co. 

It  would  not  be  the  same  without  bini. 

(From  tbe  Western  (S.  Dak.)  Horseman. 

September  1979) 

Brush  Pomit' 

(By  Dick  Spencer  m) 

I  first  met  Hoadley  Dean  a  good  many 
years  ago  on  the  Black  Hills  Trail  Ride,  and 
we  have  been  good  friends  ever  since. 
We've  swapped  lies  on  many  different 
rides — the  South  Dakota  Buckaroos,  tbe 
Custer  Trail,  tbe  Desert  Caballeros,  ana 
several  others.  I  was  on  Wyoming's  One- 
Shot  Antelope  Hunt  with  him  one  year, 
too,  and  have  bumped  Into  him  in  airports 
all  over  the  west. 

He's  one  of  tbe  charter  members  of 
TRAIL,  Is  president  of  tbe  South  Dakota 
Horse  CouncU,  is  one  of  tbe  big  wheels  of 
Frontier  Airlines,  and  is  on  a  couple  hun- 
dred or  so  committees  In  addition  to  work- 
ing for  tbe  Western  South  Dakota  Develop- 
ment Company  In  the  Rushmore  Plaza  Civic 
Center  in  Rapid  City. 

His  friends  are  legion,  and  Just  about 
"everybody"  knows  or  Hoad.  There's  a  good 
story  about  him — and  while  I've  heard  It 
told  about  other  people,  too,  somehow  It  Just 
fits  with  congenial  Hoadley  Dean. 

Back  when  John  P.  Kennedy  was  presi- 
dent, a  friend  of  Hoad's  made  some  dis- 
paraging remarks  about  tbe  president.  Hoad 
said,  "That's  no  way  to  talk  about  a  good 
friend  of  mine."  Taken  aback,  the  friend 
doubted  that  HoE,d  and  JTK  were  that 
friendly.  Hoad  said,  "Let's  give  him  a  call!" 

He  dialed  the  number,  got  an  answer, 
and  Hoad  said  "Hi,  John,  thU  Is  Ho«d." 
The  friend  listened  In;  and  sure  enough 
JFK  was  overjoyed  to  hear  from  blm.  and 
asked  bow  things  were  baok  In  Rapid  City, 
and  told  him  to  call  again,  any  time. 

"Good  gosh,"  stammered  the  friend,  "I 
suppose  you  knew  the  Queen  of  England, 
too!"  Old  Hoad  Just  grinned  and  said,  "Let's 
give  her  a  call." 

Same  thing  again,  and  Her  Majesty  men- 
tioned that  she  wouldn't  be  getting  over 
to  Rapid  City  In  the  near  future,  but  In- 
vited Hoad  over  for  a  visit.  This  staggered 
Hoad's  friend,  and  two  weeks  later  both 
of  them  were  on  a  plane  to  Rome  on  busi- 
ness. His  friend  mentioned  that  he'd  sure 
like  to  see  tbe  Pope  whUe  he  was  In  Rome, 
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and  Hoad  said  "He's  a  good  friend  of  mine, 
and  I've  got  to  stop  and  see  him  for  a  few 
minutes.  Because  of  protocol.  I  can't  take 
you  wltta  me,  but  I'll  give  blm  your  best 
regards." 

"Tou  mean  you're  a  friend  of  the  Pope?" 
the  guy  stammered  In  amazement,  and  Hoad 
assured  him  this  was  true.  "TeU  you  what." 
says  Hoad.  "when  he  comes  out  on  the  bal- 
cony to  address  the  crowd,  I'll  come  out  there 
with  him." 

Sure  enough,  at  the  appointed  time  the 
Pope  appeared  on  the  small  balcony  over- 
looking the  throngs  below,  and  somebody  else 
came  out  with  him  .  .  .  wearing  a  big  hat. 

Hoad's  friend  was  way  back  in  the  crowd, 
and  didn't  have  his  glasses  with  him,  so  he 
wasn't  sure  If  this  was  really  the  Pope  or  not. 
He  tapped  the  man  next  to  him  on  the 
shoulder  and  said.  "Pardon  me,  but  Just  who 
is  that  up  there  on  the  little  balcony?" 

"I  don't  know  who  that  guy  is  wearing  the 
robes,"  the  stranger  replied,  "but  the  fat  guy 
in  the  big  hat  is  Hoadley  Dean,  from  Rapid 
City,  South  Dakota!" 

(Prom  the  Argus  (S.  Dak.)  Leader.  Aug.  13, 

19791 

Winning  Wats  Out  of  the  West 

Hoadley  Dean  of  Rapid  City,  who  has  been 
one  of  South  Dakota's  most  effective  and 
persuasive  promoters,  will  leave  that  role 
Sept.  1  to  enter  private  business. 

Since  1965  he  has  been  president  of  West- 
em  Development  Corporation,  organized  by 
a  group  of  businessmen  principally  from  the 
Rapid  City  area,  to  promote  tlie  region's 
economy.  Dean  has  played  key  roles  in  meet- 
ing industrial  and  business  leaders  and 
helped  many  of  them  make  decisions  that 
have  benefited  the  Black  Hills  and  the  entire 
state. 

Much  of  Dean's  success  stemmed  from  his 
optimism — a  Rapid  City  characteristic  the 
rest  of  the  state  should  emulate — in  promot- 
ing the  Black  Hills  and  western  range  coun- 
try's attributes.  He  has  boosted  his  area  as  a 
desirable  place  to  live,  hold  a  Job.  operate  a 
business  or  visit  as  a  tourist. 

Previously,  he  had  been  manager  of  the 
Black  Hills.  Badlands  and  Lakes  Association. 
Through  the  years,  he  has  contributed  much 
to  the  growth  and  well-being  of  South  Da- 
kota's second  largest  industry. 

It  also  could  be  said  that  Dean  knows  the 
territory.  He  grew  up  on  a  Harding  County 
ranch  and  was  graduated  from  the  Univer- 
sity of  South  Dakota.  Early  In  his  career  he 
worked  as  a  reportef  and  later  as  an  assist- 
ant to  a  South  Dakota  congressman  and 
other  political  figures. 

South  Dakota  during  the  1970s  has  had 
remarkable  success  in  attracting  business 
and  industry.  Individuals  such  as  Dean,  for- 
mer Gov.  Richard  E:nelp  and  others  have 
sparked  steady  and  desirable  growth  by  em- 
phasizing the  positives  that  South  Dakota 
offers.  These  include  lots  of  space,  clear  skies, 
plenty  of  water,  an  advantageous  tax  struc- 
ture and  business  climate  and  our  people. 

South  Dakotans  have  a  strong  work  ethic 
and  a  character  that  complements  the  North- 
em  Plains.  For  new  Industry,  this  means  in- 
creased productivity,  which  U.S.  leaders  be- 
lieve is  essential  to  combat  inflation  and 
other  pressures  closing  in  on  this  country. 

Anyone  familiar  with  South  Dakota  and 
the  positive  changes  in  its  cities — Sioux 
Palls,  Aberdeen,  Rapid  City  and  many 
others — knows  improvements  have  per- 
vaded all  phases  of  the  state's  activity.  The 
changes  in  homes,  businesses,  farms  and 
new  plants  are  highly  visible  and  dramatic. 
Paint  hearts  in  South  Dakota  didn't  evolve 
this  change  for  the  better. 

Dean  will  be  missed  in  his  promotional 
capacity.  What  South  Dakota  needs  in  the 
decade  ahead  are  more  boosters  and  doers 
Uk«  Dean,   whose  approach   to   both  prob- 


lems and  opportunities  is  pragmatic  and  op- 
timistic* 


A  THICKET  OP  ENVIRONMENTAL 
LAWS 

•  Mr.  BOSCHWrrz.  Mr.  President,  on 
August  24  a  column  appeared  in  the  Wall 
Street  Journal  written  by  my  good  friend 
and  neighbor,  John  Quarles.  Mr.  Quarles 
is  former  deputy  administrator  of  the 
Environmental  Protection  Agency — a 
position  which  brought  him  in  daily  con- 
tact with  the  plethora  of  environmental 
laws  and  regulations  which  are  charac- 
teristic of  our  regulatory  process. 

In  his  column  "a  thicket  of  environ- 
mental laws."  Mr.  Quarles  provides  us 
with  an  expert  analysis  of  the  adminis- 
tration's proposed  energy  mobilization 
board.  His  conclusion  is  eminently  sensi- 
ble: What  we  need  is  not  an  energy 
mobilization  board,  but  a  "thorough  re- 
view of  the  entire  regulatory  system." 

Mr.  President,  I  ask  that  the  column 
by  Mr.  John  Quarles,  published  in  the 
Wall  Street  Journal,  of  August  24,  1979, 
be  printed  in  the  Record. 

The  article  follows : 
A  Thicket  of  Envihonmental  Laws 
(By  John  Quarles) 

In  his  July  15  energy  address,  President 
Carter  argued  that  the  United  States  must 
"cut  through  the  red  tape,  the  delays  and 
the  endless  roadblocks  to  completing  key 
energy  projects.  We  will  protect  our  environ- 
ment. But  when  this  nation  critically  needs 
a  refinery  or  a  pipeline,  we  will  buUd  it." 

With  that  rhetorical  flag  unfurled,  the 
President  announced  his  proposal  to  create 
an  Energy  Mobilization  Board.  The  Board 
would  have  authority  to  expedite  critical 
energy  projects  by  preventing  regulatory 
roadblocks.  Thus  the  President  gave  his  sup- 
port to  proposals  already  pending  before 
Congress  which  would  set  up  a  "fast  track" 
for  regulatory  review  of  major  energy  proj- 
ects. 

Good.  Noble  goal.  But  what  is  the  real 
problem?  Will  the  Energy  Mobilization  Board 
truly  solve  the  problem?  And  what  are  the 
trade-offs  and  the  pitfalls? 

The  source  of  the  complaints,  quite  ob- 
viously, is  proliferating  environmental  reg- 
ulation. Since  the  National  Environmental 
Policy  Act  became  law  in  1970,  its  require- 
ments for  preparation  of  environmental  Im- 
pact statements  have  been  blamed  for  inces- 
sant delay  in  the  approval  of  major  energy 
projects — delay  normally  needed  for  essen- 
tial environmental  planning,  and  delay  often 
aggravated  by  voluminous  documentation  on 
minor  Issues  or  extended  litigation.  In  the 
last  few  years  several  new  federal  laws  have 
Imposed  even  more  serious  restrictions  on 
industrial  development  to  protect  environ- 
mental values. 

The  Clean  Air  Act  has  had  a  special  im- 
pact. New  regulatory  programs  to  prevent 
significant  deterioration  of  air  quality  in 
areas  meeting  federal  standards  and  to 
prevent  aggravation  of  violations  in  "non- 
attainment"  areas  have  resulted  In  complex 
sets  of  preconstructlon  requirements.  They 
have  Introduced  a  new  era  of  technical  cri- 
teria, involving  "Increments,"  "offsets." 
"baselines"  and  modeling  analyses. 

NEW   PERMIT  PROGRAM 

But  that  is  not  all.  The  water-pollution 
permit  regulations  have  Just  been  amended 
to  create  similar  preconstructlon  require- 
ments. Under  the  Resource  Conservation 
and  Recovery  Act.  EPA  is  formulating  an 
entirely  new  permit  program  covering  the 
storage  or  disposal  of  aU  hazardous  waste. 


These  are  only  a  few  of  the  federal  require- 
ments. State  and  local  requirements  also 
abound. 

The  cumulative  effect  of  these  require- 
ments is  awesome.  To  a  corporate  official 
accustomed  to  development  in  the  old 
style,  they  appear  as  a  benumbing  morass 
of  regulatory  strictures.  He  sees  himself 
needing  a  limitless  number  of  permits  im- 
posing strict  technical  requirements,  exposed 
to  the  vicissitudes  of  local  political  opposi- 
tion, caught  in  a  crossfire  of  intergovern- 
mental turf  battles,  and  apt  to  be  done  in  at 
the  end  by  new  developments  in  the  ever- 
changing  regulatory  framework.  The  result 
has  been  cancellation  of  certain  projects  im- 
portant to  national  energy  supply,  and  de- 
lay of  many  others. 

Can  the  Energy  Mobilization  Board  re- 
solve the  problems  posed  by  this  new 
regulatory  framework?  It  may  help,  but  be- 
neath the  rhetoric  of  politicians  lies  a  genu- 
ine dilemma — can  we  truly  cut  through  the 
regulatory  requirements  without  reexamin- 
ing the  underlying  oody  of  environmental 
law?  Until  the  dilemma  is  faced  honestly, 
the  chief  danger  awaiting  the  Energy  Mo- 
bilization Board  is  one  of  false  expecta- 
tions. 

The  crux  of  the  dilemma  Involves  debate 
over  whether  the  Energy  Mobilization  Board 
should  have  authority  to  waive  substantive 
environmental  requirements.  Although  one 
bill  sponsored  by  Representative  Dingell 
would  establish  such  authority,  most  bills 
would  not.  These  Include  the  bill  being  de- 
veloped by  Senator  Jackson's  Energy  Com- 
mittee and  the  bill  recently  adopted  by  the 
House  Interior  Committee,  both  of  which 
provide  authority  for  the  board  to  waive  pro- 
cedural, but  not  substantive,  environmental 
requirements.  This  Is  the  weak  point  in  the 
superficial  plausibility  of  these  bills. 

The  simple  question  for  each  of  the  in- 
numerable environmental  requirements  is: 
Will  it  be  waived  or  not?  Must  a  new  plant 
stay  within  an  air  quality  increment?  Or 
provide  emission  offsets?  Or  furnish  a  year's 
monitoring  data?  Or  demonstrate  that  It 
will  not  violate  water  quality  standards?  Or 
meet  the  design  and  siting  requirements  for 
disposal  of  hazardous  wastes? 

In  each  case  the  answer  is  Yes  or  No.  If 
any  regulatory  requirement  Is  not  waived, 
then  Its  full  burdens  will  remain  In  effect. 
Adequate  data  must  be  developed  to  answer 
pertinent  technical  questions,  and  reason- 
able opportunity  must  be  provided  for  review 
by  regulatory  officials  and  resolution  of  dis- 
putes raised  either  by  the  sponsoring  corpo- 
ration or  private  citizens  who  oppose  the 
project. 

Granting  authority  to  an  Energy  Mobili- 
zation Board  to  waive  "procedural"  require- 
ments will  do  little  to  alter  the  outcome  or 
shorten  the  process.  It  may  provide  margi- 
nal help  in  some  cases,  but  the  prospect  of 
relief  is  mainly  an  illusion.  The  procedural 
waiver  in  reality  is  a  legislative  device  for 
ducking  the  issue — it  provides  a  mechanism 
to  support  supposedly  faster  approval  of  en- 
ergy projects  but  does  not  support  exemp- 
tions from  environmental  requirements.  It 
thus  provides  a  handy  set  of  mirrors — so 
useful  in  Washington — by  which  a  politician 
can  appear  to  kiss  both  sides  of  the  apple. 

An  exact  historical  analogy  is  presented  by 
the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974.  ihe  law  was  designed 
to  force  greater  use  of  coal,  without  relaxing 
air  quality  protection.  The  hard  trade-off 
choices  were  ducked  by  Congress,  with  the 
result  that  now,  after  five  years  of  plodding 
efforts  to  implement  the  program,  it  has 
produced  zero  achievement. 

The  one  benefit  which  the  Energy  Mobili- 
zation Board  could  provide  would  be  to  put 
a  spotlight  on  key  projects  and  command 
priority  attention  from  the  regulatory  offi- 
cials. This  Indeed  might  be  helpful,  since 
the  regulatory  program  Is  badly  overloaded. 
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Far  more  projects  already  require  far  more 
decisions  than  the  system  can  possibly  han- 
dle, and  as  new  requirements  proliferate  the 
problem  steadily  gets  worse.  By  creating  a 
national  traffic  cop  to  push  key  projects 
through  the  bottlenecks,  those  projects  may 
emerge  from  the  maze  more  rapidly.  The 
backside  of  this  approach,  however,  is  that 
when  some  projects  are  Jumped  ahead  in  the 
waiting  lines,  all  other  projects  slip  back- 
wards. The  basic  situation  is  not  materially 
Improved. 

THOROUGH   REVIEW   NEEDED 

The  real  need  Is  for  a  thorough  review  of 
the  entire  regulatory  system.  This  means  a 
close  look  at  every  regulatory  requirement, 
with  a  commitment  to  simplifying  the  sub- 
stantive prerequisites  to  project  approval. 
Many  regulations  badly  need  pruning.  Done 
with  skill,  that  pruning  could  strengthen, 
not  weaken,  environmental  protection. 

Some  requirements  shouldn't  be  cast  away. 
The  application  of  others  should  be  nar- 
rowed. Small  facilities  should  be  exempted 
from  all  but  the  most  limited  review.  Spe- 
cific deadlines  should  be  set  for  completing 
each  step  In  the  regulatory  process.  Dupli- 
cate review  by  state  and  federal  authorities 
which  examine  projects  against  the  same  cri- 
teria should  be  eliminated,  and  some  limits 
must  be  set  on  procedures  for  Judicial  review. 

This  branch-by-branch  review  will  be  no 
easv  task.  It  will  take  months  to  accomplish 
and  will  present  some  hard  choices  between 
conflicting  objectives.  But  It  Is  the  only  way. 
Neither  the  public  nor  Congress  Is  likely  to 
grant  any  Board  unfettered  power  to  sweep 
aside  substantive  environmental  regulations. 
Yet  an  act  of  relief  which  does  not  touch 
those  substantive  requirements  Is  apt  to  be 
a  hollow  gesture.  Moreover,  a  streamlining 
of  the  review  process  Is  needed  for  all  energy 
projects,  not  Just  a  selected  few.  In  fact,  that 
streamlining  Is  needed  for  every  type  of  In- 
dustrial growth. 

Like  a  rocket's  red  glare.  President  Car- 
ter's pronouncement  has  signaled  a  situation 
of  distress.  But  his  proposal  will  not  solve 
the  problems.  His  proposal  Is  a  short-term 
expedient,  likely  to  do  little  good  even  in  the 
limited  number  of  cases  where  It  Is  designed 
to  applv.  It  leaves  the  serious  and  fundamen- 
tal problerne  essentially  untouched.^ 


FIRMNESS  AND  DIPLOMACY 

NEEDED     TO     RESOLVE     SOVIET 
TROOPS     IN     CUBA 

•  Mr.  McGOVERN.  Mr.  President,  I 
have  supported  the  Carter  administra- 
tion's efforts  to  find  a  negotiated  solu- 
tion to  the  presence  of  a  Soviet  combat 
brigade  in  Cuba.  Secretary  Vance  was 
right:  The  status  quo  is  not  acceptable 
to  the  United  States.  The  Soviet  Union 
should  know  that  the  United  States  is 
especially  sensitive  to  the  military  status 
of  Cuba  and  that  maintenance  of  a  com- 
bat brigade  can  onlv  injure  prospects  for 
Improvement  in  United  States-Soviet 
relations. 

The  Soviet  Union  has  expressed  con- 
cern about  the  presence  of  Grerman  com- 
bat troops  in  Norway  and  It  Is  concerned 
about  American  arm  sales  to  China.  The 
Soviet  Union  expects  us  to  be  sensitive 
to  its  security  concerns  and  I  think  we 
have  a  strong  right  to  expect  the  Soviets 
to  be  sensitive  to  our  security  concerns. 
In  my  view,  the  administration  has  pro- 
ceeded thus  far  with  appropriate  firm- 
ness and  with  appropriate  quiet 
diplomacy. 

As  the  Washington  Post  makes  clear 
in  an  editorial  this  morning,  the  point 


of  contention  is  the  cranbat  mode  of  the 
Soviet  troops.  The  administration's  ap- 
proach, rather  than  bluffs  or  ultimatums, 
seems  the  most  constructive  response  at 
this  time  to  eliminating  the  combat 
character  of  the  Soviet  troops.  I  am  ask- 
ing that  the  text  of  the  Post  editorial, 
because  I  believe  it  focuses  on  the  es- 
sence of  the  problem  in  Cuba,  be  printed 
in  the  Record. 
The  text  of  the  article  follows: 
I  Prom  the  Washington  Poet,  Sept.  13.  1979] 

No    COICBAT   TSOOFS 

The  talks  held  so  far  by  Soviet  and  Ameri- 
can diplomats  have  left  the  Impression  that 
the  two  sides  are  aiming  to  resolve  their  dis- 
agreement over  Soviet  troops  In  Cuba  In  a 
rather  prompt  and  quiet  way.  The  Kremlin 
denied  the  other  day  that  "organized  Soviet 
combat  units"  have  newly  "arrived"  In 
Cuba,  contending  that  Its  military  personnel 
have  been  on  the  Island  for  17  years  and  are 
only  training  Cubans.  The  United  States  Is 
evidently  inclined  to  accept  this  explanation, 
if  American  intelligence  determines  on  a 
continuing  basis  that  the  units  found  to  be 
operating  in  a  combat  mode  last  month  are 
no  longer  operating  In  that  mode.  That 
would  mean  at  the  least  that.  In  the  State 
Department  spokesman's  words,  the  units 
would  be  shorn  of  the  "associated  equip- 
ment" that  makes  them  "functionally  able" 
for  combat.  It  also  might  mean  clarifying,  by 
verifiable  agreement,  a  gray  area  that  may 
exist  between  training  and  combat  modes. 

Moscow  would  save  face  by  not  having  to 
admit  that  it  either  activated  a  brigade  or 
took  one  out.  Poorly  placed  to  suddenly  start 
objecting  to  an  old  training  mission,  Wash- 
ington could  claim  it  had  foreclosed  a  poli- 
tically disturbing  combat  presence. 

If  events  actually  are  working  out  In  this 
way,  there  will  be  loud  objections.  Prom  the 
left,  some  Americans  and  many  foreigners 
will  say  that  the  United  States  has  no  good 
reason  dictating  the  form  of  the  Soviet 
military  presence  in  Cuba. 

But  in  fact  the  United  States  has  ex- 
cellent reason.  Everything  about  Cuba  Is 
politically  and  strategically  touchy,  and  has 
been  for  Fidel  Castro's  20  years  In  power.  The 
discovery  and  subsequent  general  awareness 
of  a  Soviet  brigade  come  at  a  moment  of 
fresh  volatility  in  the  Caribbean  and  of  seri- 
ous Instability  In  overall  Soviet-American  re- 
lations and  create  a  new  and  unsettling  po- 
litical fact.  The  United  States  need  not  apol- 
ogize for  a  policy  aimed  at  limiting  new 
foreign  military  activity  In  Its  own  back  yard. 

From  the  right,  a  good  number  of  Ameri- 
cans are  already  suggesting  that  this  is  the 
time  and  place  to  draw  the  line  against 
Soviet  geopolitical  expansion,  and  to  compel 
Moscow  to  remove  the  troops.  Some  say  this, 
by  the  way,  ostensibly  to  help  the  admini- 
stration ratify  SALT,  and  others  to  kill  SALT. 

In  fact.  It  Is  right  and  necessary  to  draw 
the  line  on  a  Soviet  combat  presence,  how- 
ever belatedly  discovered  and  however  cur- 
rently Innocuous.  But  Is  It  sensible  to  taka 
the  long  extra  step  of  sajrlng  that  the  Soviet 
troops,  even  If  shorn  of  combat  capability, 
must  be  expelled?  Acquiescence  In  continued 
Soviet  training  leaves  Intact  the  Cuban  mili- 
tary activities  supported  by  that  mission.  But 
neither  the  administration  nor  its  critics 
have  yet  proposed  a  feasible  and  poUtlcally 
acceptable  way  to  close  them  out. 

The  Immediate  problem  Is  that  of  having 
found  Soviet  soldiers  In  a  combat  mode.  This 
Is  what  Is  unacceptable,  and  generally  be- 
lieved to  be  so.  If  the  Soviets  return  their 
men  to  a  training  mode — and  surely  Ameri- 
can Intelligence,  now  that  it's  been  alerted, 
can  keep  track — this  affair  can  be  put  to  rest. 
If  the  Soviets  dont,  that  is  another  story .9 


R.  li  D.  SPENDING:  "ALMOST 
AN  AFTERTHOUGHT" 


•  Mr.  WEICKER.  Mr.  Presidoit,  on  Au- 
gust 31,  1979.  the  Washington  Post 
printed  an  editorial  by  Lester  A.  Fettig, 
former  Administrator  of  the  Office  of 
Federal  Procurement  Policy  in  the  Office 
of  Management  and  Budget,  concerning 
Federal  investments  in  research  and  de- 
veloiHnent.  Mr.  Fettig  forcefully  argues, 
and  I  concur  with  his  sentiments,  that 
R.  Ii  D.  can  bring  an  important  cure  to 
the  ills  suffered  by  an  inefficient  bu- 
reaucracy. 

Since  the  end  of  World  War  n,  only 
the  Department  of  Defense  has  recog- 
nized the  important  relationship  between 
a  strong  R.  tt  D.  program  and  the  ability 
to  meet  the  growing  demand  for  delivery 
of  services.  Mr.  Fettig  criticizes  the 
"civiUan"  agencies  as  lacking  in  "modem 
disciplined  programs  to  competitively 
explore,  promote  and  apply  new  systems 
for  housing,  education,  nutrition  and  the 
host  of  missi(Xi  responsibilities  to  indi- 
viduals." 

Mr.  President,  at  this  juncture  in  our 
history  it  is  important  to  encourage  in- 
novation and  the  use  of  alternate  tech- 
nologies and  approaches  to  solve  the 
many  problems  facing  this  Nation. 

I  ask  that  the  article  by  Mr.  Fettig  be 
printed  in  the  Record. 

The  editorial  follows : 
B  &  D  Spendinc:  "Almost  an  Atterthougbt" 
(By  Lester  A.  Fettig) 

In  his  Aug.  20  op-ed  piece  "Chrysler  Makes 
Great  Tanks,"  Daniel  S.  Greenberg  bemoans 
the  large  share  of  VS.  research  and  develop- 
ment that  goes  for  defense.  Uncle  Sam 
finsinces  about  half  of  all  American  effort, 
and  half  of  that  goes  for  mdlltary  purposes. 

In  rehashing  the  pop-wisdom  cry  over 
military  "blank -check  prosperity"  In  the  face 
of  poverty-stricken  civilian  needs,  Greenberg 
paints  a  convenient  straw-man  villain  while 
evading  the  real  problem. 

The  cold  statistics  are  quickly  converted 
Into  the  ominous  observation  that  no  other 
noncommunlst  country  "gives  Its  military 
half  of  all  government  research  spending" — 
except  Great  Britain,  "which  should  be  a 
warning  In  Itself." 

First,  nobody  "gives"  any  such  thing. 
Surely  Greenberg  understands  our  lovable 
government  structure  better  than  to  suggest 
^  that  someone,  somewhere,  somehow  annuaUy 
takes  a  knife  to  a  U.S.  government  BAD 
pie.  No  president,  no  congressional  commit- 
tee, no  OMB  director  ever  makes  such  a  con- 
scious apportionment. 

We  get  what  we  ask  for.  Each  federal 
agency  Itself  decides  what  portion  of  Its  pro- 
posed program  goes  to  R  &  D  through  a  com- 
bination of  tradition.  Inertia  and  occasional 
new  thinking.  There  are  no  Pentagon  pirates 
who  bully  off  with  half  the  R&D  treasure, 
thereby  creating  what  Greenberg  calls  "one 
of  the  most  enfeebling  afflictions  of  the 
American  economy" — "Its  great  overdoses  of 
military  B  &  D." 

That's  a  pretty  bumptious  assertion  when 
the  real  decision  process  rests  within  the 
civilian  agencies'  management  and  program 
design. 

The  Pentagon's  assigned  responsibility  is 
to  cope  with  potential  adversaries  who,  al- 
though statistically  omitted,  do  spend  even 
larger  sums  than  we  do  on  mUltary  versus 
civilian  B  &  D.  The  Defense  Department  has 
learned  since  World  War  II  that  regular,  sub- 
stantial Investments  in  B  &  D  are  the  best  If 
not  the  only  way  to  keep  up  with  the  growing 
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demand  for  delivery  of  tbelr  services.  The 
civilian  agencies  largely  have  not. 

Even  In  1969,  Elliot  Richardson,  as  de- 
parting HEW  Secretary,  decried  the  depart- 
ment's failure  to  discover  "wholly  new  capi- 
tal and  manpower  technologies"  to  meet  Its 
mission  needs  In  health,  education,  and  wel- 
fare. As  one  assistant  secretary  of  HUD  more 
recently  put  it,  "We're  Just  not  organized 
that  way." 

ClTillan  agencies  Just  don't  have  modern, 
disciplined  programs  to  competitively  explore, 
promote  and  apply  new  systems  for  housing, 
education,  nutrition  and  the  host  of  mission 
responsibilities  to  Individuals.  The  vast  bulk 
of  domestic  funding  goes  instead  to  Rich- 
ardson's "old  ways  of  doing  business" — 
grants,  subsidies,  transfer  payments.  Their 
R&D  share,  defined  by  themselves,  not  by 
the  leftovers  from  Pentagon  raids,  comes  as 
almost  an  afterthought.  These  smaller  sums 
principally  finance  academically  oriented 
basic  iresearch,  disconnected  from  operating 
systems  to  meet  the  everyday  needs  of  the 
people  and.  incidentally,  serve  to  keep  Sen. 
WiUiam  Proxmire  in  fresh  material. 

Again.  Greenberg  should  know  better. 
When  his  targeted  villain  was  the  university 
basic  research  community,  his  1969  book  on 
"The  Politics  of  Pure  Science"  praised,  by 
oomparlson,  the  Defense  Department's  "Proj- 
ect Hindsight"  conclusion  that  to  be  most 
productive,  R&D  effort  should  be  tied  to 
finding  specific  solutions  to  real  operational 
problems.  Applied  R&D  also  happens  to  be 
more  expensive  and  largely  explains  the 
larger  military  oonunltment  Greenberg  today 
finds  so  distasteful. 

Next  we  are  told  to  overlook  the  ptast  "valu- 
able 'spin-off'  effects  on  the  civilian  econ- 
omy" that  come  from  military  R&D.  Why? 
Well,  because  the  "exotic  entries  in  the  next 
stage  of  the  arms  race"  are  "so  technologi- 
cally sophisticated." 

oiood  grief!  Greenberg  would  argue  we're 
traveling  a  different  road  because  we  see  new 
ssenery.  Every  stage  of  new  systems  develop- 
ment seems  exotic,  sophisticated  and  remote 
at  the  time.  Greenberg  sees  only  "very  slim 
pickings  for  civilian  purpoees"  now.  He  un- 
doubtedly would  have  seen  slim  pickings 
way  back  when  the  military  push  for  Jet 
aircraft  and  computers  seemed  "exotic"  and 
"remote"  from  civilian  applications. 

The  shame  Is  not  that  the  Pentagon  puts 
such  a  premium  on  new  ways  of  doing  busi- 
ness but  that  the  civilian  agencies  seem  un- 
able and  unwilling  to  do  so.  The  fhame  Is 
that  our  nation's  base*-of  Inovatlon  and  cre- 
ativity— the  "opportunities  for  professional 
excitement  and  achievement"  so  Jealously 
found  in  military  R  &  D — remain  essentially 
disconnected  from  our  people's  needs  for 
health  care  and  hovislng  and  nutrition  and 
transportation. 

The  reasons  for  the  stagnation,  though, 
can  better  be  found  in  a  General  Accounting 
Office  report  issued  this  month.  It  describes 
the  failure  of  Just  a  few  civilian  agenciefi  to 
apply  or  even  understand  policies  to  harness 
competition  and  R  &  D  to  meet  domestic 
needs  under  OMB  Circular  A-109  governing 
Major  Systems  Acqulsitlon.9 


THE  DOOMSDAY  DEBATE 

•  Mr.  BIDEN.  Mr.  President,  during  the 
August  recess,  an  unusual  article  ap- 
peared in  the  Washington  Post  dealing 
with  an  "imaginary"  moment  in  U.S.- 
17.S.S.R.  relations  when  the  Soviet  Union 
decides  to  launch  the  often  discussed 
"first  strilte"  against  the  United  States. 
While  this  article  is  clearly  categorized 
as  fiction,  the  premise  behind  it — that 
the  United  States  Triad  is  vulnerable  to 
a  Soviet  strategic  attack — is  an  issue 
that  has  been  and  will  continue  to  be 


discussed  in  relation  to  the  SALT  II 
Treaty.  I  highly  recommend  this  insight- 
ful and  amusing  article  written  by  Rob- 
ert G.  Kaiser  and  Walter  Pincus  to  those 
of  my  colleagues  who  may  have  missed 
it  when  it  appeared  on  August  12,  1979. 
I  ask  that  this  article  from  the  Washing- 
ton Post  be  printed  in  the  Record. 

The  article  follows: 

The  Doomsoat  Deba'ts 

(By  Robert  O.  Kaiser  and  Walter  Pincus) 

Will  the  United  States  soon  be  vulnerable 
to  a  sudden  thermonuclear  attack  by  the 
Soviet  Union  that  could  wipe  out  America's 
land-based  missile  force  in  a  single  blow? 
Yes,  reply  most  of  the  experts — even  the  pres- 
ident of  the  United  States.  The  1980b  wlU 
be  [terilous  for  America  because  of  this  "vul- 
nerability," according  to  Henry  A.  Kissinger 
and  many  others. 

A  seemingly  simple  mathematical  fact 
leads  to  this  gloomy  forecast.  By  the  early 
1980s  the  Soviets  will  have  enough  accurate 
warheads  on  their  land-based  rockets  to 
target  two  bombs  on  every  American  missile 
silo  while  still  holding  in  reserve  most  of 
their  offensive  forces.  Theoretically,  this 
would  give  the  Soviets  high  confidence  of 
"killing"  90  percent  of  the  American  silos. 

In  the  past,  America  has  relied  on  its 
"triad"  of  strategic  forces — the  combination 
of  land-baeed  missiles,  submarine-based 
missiles  and  bombers — to  insure  survival  of 
an  adequate  strategic  force.  If  two  or  even 
one  of  those  systems  survived,  that  would 
be  adequate  to  destroy  the  Soviet  Union, 
according  to  the  theory. 

In  a  time  of  steacUly  increasing  Soviet 
forces,  however,  the  original  "triad"  theory 
has  fallen  victim  to  a  new  argument.  Simply 
stated,  the  new  theory  is  that  even  the  ap- 
pearance of  a  Soviet  strategic  advantage  over 
one  of  the  three  elements  of  the  "triad" 
would  be  dangerous.  "Perceptions"  about 
vulnerability  are  just  as  Important  as  real- 
ity, according  to  this  theory:  the  Soviets  or 
other  natlona  could  misinterpret  this  per- 
ception as  a  genuine  sign  of  American  weak- 
ness. This  Is  a  theory  devised  and  promoted 
entirely  by  Americans. 

However,  the  nvwt  important  question 
about  vulnerability  has  not  been  asked:  How 
would  the  Russians  see  it?  The  Soviet  mili- 
tary literature  contains  no  analysis  of  a  pos- 
sible Soviet  first  strike  against  U.S.  land 
missiles.  Then  how  might  Soviet  military 
planners  exploit  "vulnerability"  five  years 
from  now.  when  their  theoretical  advantage 
will  be  greatest? 

"SHALL    W«    ATTACK    AMERICA?" 

It  Is  Aug.  10.  1984.  The  new  Soviet  leader- 
ship Is  finally  in  place  In  the  Kremlin.  The 
long  bickering  that  followed  Leonid  Brezh- 
nev's death  in  his  sleep  in  late  1983  produced 
a  showdown  between  the  so-called  Mir 
("Peace")  and  CU  ("Strength")  factions  In 
the  Politburo.  This  longstanding  split  has 
never  been  publicly  revealed,  but  it  has  been 
the  crucial  division  In  Soviet  politics  since 
the  early  19708.  Brezhnev  led  the  "Peace  " 
faction,  and  It  has  now  been  beaten.  The 
new  general  secretary  of  the  Communist 
Party  Is  Vladimir  Ivanov,  63,  a  resourceful 
politician  who  ran  the  Ukraine  for  several 
years.  The  outside  world  knows  nothing  of 
Ivanov's  plans  or  policies. 

In  fact  they  are  ominous.  His  secret  plat- 
form In  the  Just-completed  leadership  strug- 
gle was  simple:  The  time  has  come  for  the 
ultimate  showdown  with  the  Imperialists. 
The  Soviet  economy  is  slipping  badly,  Ivanov 
argued;  oil  is  running  out;  the  people  are 
restless  and  hungry  for  consumer  goods;  the 
non-RueslEin  nationalities  are  threatening 
rebellion.  Most  serious,  the  comrades  who 
run  the  Red  Army  are  upset  by  the  latest 
developments  in  the  Imperialist  camp — the 
new  American  MX  mlaolle.  the  stationing  in 


Europe  of  new  ballistic  and  cruise  missiles 
aimed  at  the  Motherland  of  socialism,  and 
much  more.  This  may  be  the  last  chance  tc> 
win  the  ultimate  showdown,  so  we  must 
move  now.  That  is  what  Ivanov  and  his 
colleagues  argued,  and  they  won. 

Soon  after  taking  power  Ivanov  had  called 
together  the  seven-man  team  under  Col.  Lev 
Perlshteln  that  had  long  been  responslbl<) 
for  the  Soviet  Union's  most  sophisticated 
strategic  thinking.  Ivanov  asked  Perlshteln 
and  his  group  to  produce  a  crash  study  on 
how  the  Soviet  Union  could  initiate  and 
win  a  nuclear  showdown  with  the  capitalist 
camp.  Ivanov  told  Perlshteln  he  was  espe- 
cially interested  In  the  concept  of  the  "win- 
dow of  vulnerability"  that  he  had  read  about 
in  the  Politburo's  private  translations  of 
Anierican  publications. 

On  this  sticky  August  afternoon  Perlshteln 
assembled  his  group  in  the  Kremlin's  wood- 
paneled  situation  room,  four  stories  below 
the  ground.  He  brought  with  him  all  six  of 
his  team.  Including  Vladimir  Kuznetsov,  an 
apparatchik  who  had  worked  for  almost  two 
decades  on  strategic  Issues  on  the  secretariat 
of  the  Central  Committee.  Perlshteln  was 
particularly  proud  of  Kuznetsov,  who  was 
his  own  devil's  advocate,  a  man  steeped  in 
strategic  lore  whose  job  it  was  to  argue 
against  whatever  course  of  action  the  colonel 
himself  chose  to  argue. 

Ivanov  was  both  excited  and  a  little  nerv- 
ous about  this  encounter.  Excited  because  he 
really  did  hope  Perlshteln  could  produce  a 
workable  plan.  Nervous  because  although  he 
had  won  the  power  struggle,  the  "Peace" 
faction  was  still  well  represented  on  the 
Politburo,  and  he  wasn't  sure  he  could  com- 
mand a  majority  for  an  aggressive  policy.  On 
this  day  he  had  invited  only  four  colleagues 
to  the  situation  room — four  men  who  were 
utterly  loyal  to  him,  though  only  one.  Mar- 
shal Nikolai  Antonov,  his  new  minister  of 
defense,  had  expert  knowledge  of  strategic 
matters. 

The  other  three  were  former  regional  party 
secretaries  like  Ivanov.  all  of  whom  be  bad 
brought  to  Moscow  in  the  last  few  months: 
Fyodr  Trepotkin  from  Leningrad,  Alezel  Ste- 
panov  from  Minsk,  Archil  Shevshadze  from 
Tbilisi.  All  were  smart;  all  were  tough;  all 
had  helped  Ivanov  to  power. 

The  room  was  cool,  unlike  Red  Square  that 
sunny  afternoon.  Perlshteln  and  his  group 
sat  on  one  side  of  the  long  meeting  table 
covered  with  green  felt  and  dotted  with  bot- 
tles of  Narzan  mineral  water.  Ivanov  and  hla 
four  colleagues  sat  across  from  the  experts. 
Ivanov  nodded  to  Perlshteln  to  begin  the 
briefing.  This  is  what  he  said: 

"First,  comrades,  a  warning.  Tou  have  put 
before  us  an  unprecedented  task.  No  power 
has  ever  used  thermonuclear  weapons.  (I 
skip  over  the  Imperialists'  atomic  bombing 
of  Japan,  with  which  you  are  all  familiar.) 
Also,  the  attack  suggested  by  the  general 
secretary  wUl  require  launching  350  of  our 
rockets  almost  simultaneously,  an  unprec- 
edented feat. 

"Nevertheless."  Perlshteln  went  on,  "Com- 
rade Ivanov  has  indicated  he  hopes  to  pur- 
sue this  course.  I  Intend  to  present  our  best 
thinking  on  how  it  could  be  done.  We  are 
encouraged  by  the  extensive  American  litera- 
ture on  this  subject,  particularly  analyses  by 
the  most  determined  imperialist  warmongers 
who  are  obviously  convinced  that  we  could 
succeeed  with  a  surprise  attack. 

"I«t  me  add  at  the  outset,"  Perlshteln 
said,  "that,  as  usual.  Comrade  Kuznetsov 
disagrees  with  the  tlirust  of  my  briefing.  He 
will  offer  his  dissent  when  I  have  finished. 

"Let  me  outline  our  analysts  of  how  a  sur- 
prise attack  could  be  launched  against  the 
imperialist  camp.  First,  we  must  strike  with- 
out provocation,  when  the  imperialists  be- 
lieve our  relations  are  on  a  sound,  pteaceful 
footing.  It  might  be  advisable  to  pick  a  mo- 
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ment  when  the  Bolshol  Ballet  or  the  Moscow 
Circus  Is  touring  the  United  States. 

"There  can  be  no  hint  of  what  we  plan. 
They  are  watching  us  intensely  by  satelUte, 
an  they  are  listening  in  on  our  conununlca- 
tlons.  Need  I  recall  the  embarrassing  revela- 
tions in  the  Imperialist  press  some  years  ago 
of  conversations  picked  up  from  Comrade 
Brezhnev's  limousine  telephone  as  he  drove 
to  his  dacha?  We  must  assume  capitalist 
agents  are  well  placed  in  our  country, 
though  we  are  confident  they  are  not  In  our 
strategic  rocket  forces'  chain  of  command. 

"Our  first  aim  must  be  to  prevent  Amer- 
ica from  going  on  any  alert.  With  no  alert 
we  have  a  good  ctiance  of  destroying  all  of 
their  Mlnuteman  and  Titan  missiles,  at  least 
half  of  their  missile-carrying  submarines  and 
more  than  half  of  their  bombers,  which  we 
would  catch  in  port  or  on  airfields. 

"No  matter  what  we  do,  you  should  keep 
in  mind  that  the  Americans'  aggressive  poli- 
cies lead  them  to  maintain  much  larger  sub- 
marine missile  and  long-range  bomber  forces 
on  alert,  even  in  peaceful  times,  than  we 
do.  For  example,  we  believe  that  more  than 
100  of  their  bombers  can  be  put  In  the  air, 
aimed  at  our  homeland,  within  15-30  min- 
utes of  an  order  to  do  so. 

"Even  without  an  order  from  the  presi- 
dent, the  notoriously  reckless  commanders 
of  the  U.S.  Strategic  Air  Command  can  more 
than  double  this  number  by  raising  the  level 
of  alert.  And  American  naval  commanders 
can  quickly  add  to  the  number  of  missile- 
carrying  submarines  at  sea.  In  peaceful  times, 
we  calculate  that  the  Americans  usually  have 
360  submarine  missiles  at  sea,  carrying  about 
3,000  warheads.  With  an  alert  these  numbers 
would  rise." 

At  this  point  Kuznetsov,  the  devil's  advo- 
cate, quietly  interrupted  his  boss.  "One  point 
of  information,"  he  said.  "TO  prevent  the 
Americans  from  going  on  alert,  we  cannot  go 
on  alert.  We  must  leave  80  percent  or  more  of 
our  submarines  in  port,  where  they  usually 
are.  We  cannot  move  any  bombers.  Including 
our  Backfires,  from  their  normal  bases  or 
otherwise  change  their  behavior.  We  cannot 
evacuate  any  civilians.  It  may  even  be  Im- 
possible for  all  of  our  leadership  cadre  to 
take  advanage  of  the  shelters  that  have 
been  built  for  us  " 

"Quite  right."  Col.  Perlshteln  agreed.  "But 
we  do  retain  the  element  of  surprise.  To  con- 
tinue: The  objective  of  this  attack  would  be 
to  eliminate  the  American  land-based  mis- 
siles and  all  of  the  missile -carrying  subma- 
rines and  bombers  that  would  remain  un- 
alerted  at  the  time  of  the  strike. 

"To  do  this  we  would  propose  firing  350 
to  400  of  our  best  long-range  rockets,  200 
RS20S  (the  one  the  Americans  call  the  SS18) 
and  150  to  200  RSlSs  (the  SS19) .  These  would 
carry  2,450  to  2300  warheads,  each  with  ex- 
plosive power  of  more  than  500,000  tons  of 
TNT.  This  would  enable  us  to  aim  two  war- 
heads from  two  different  rockets  at  each  of 
America's  1,054  missile  slloe,  and  would  give 
us  a  healthy  margin  to  compensate  for  pos- 
sible mlsflrlngs  and  to  attack  submarine  and 
bomber  bases." 

Ivanov  perked  up  as  Perlshteln  completed 
his  description  of  the  attack.  "What  was  that 
about  mlsfirings?"  he  asked.  His  question 
prompted  a  remark  from  Marshal  Antonov. 

"Comrade  Perlshteln,"  Antonov  said,  "I 
think  you  should  describe  some  of  the  tech- 
nical challenges  Involved  here." 

"I  was  Just  coming  to  that,"  Perlshteln  re- 
plied briskly.  "As  I  said  at  the  outset,  we 
have  been  asked  to  describe  an  attack  that 
no  one  has  ever  attempted.  By  its  nature  It 
Is  not  something  we  can  practice.  Thus  we 
will  face  a  number  of  unique  'technical  chal- 
lenges', to  use  Marshal  Antonov's  expression. 
Let  me  outline  the  principal  ones. 

"To  be  successful,  this  attack  must  be 
timed  with  a  precision  that  neither  we  nor 
the    Americans    have   ever    attempted.   Our 


warheads  niust  land  within  seconds  of  each 
other — to  be  precise,  within  20  to  40  seconds 
of  each  other— on  each  target,  each  of  which 
is  at  least  10,000  kilometers  [6,000  miles] 
from  cur  mIssUe  silos.  To  guarantee  the  de- 
struction of  each  silo  we  attack,  we  will  want 
to  achieve  two  explosions:  one  at  ground 
level,  one  several  hundred  meters  In  the  air. 
If  the  warheads  arrive  at  their  target  more 
than  about  20  seconds  apart,  the  effects  of 
the  explosion  of  the  first  will  probably  dis- 
able the  second  as  it  arrives. 

"To  achieve  this  precision  at  the  targets, 
each  of  our  rockets  will  have  its  own,  precise 
Instant  of  launch.  Each  rocket  wUl  travel  a 
unique  flight  path,  each  over  a  precise  and 
unique  distance,  as  will  each  of  our  war- 
heads. As  you  know,  our  missiles  are  based 
in  silos  that  stretch  across  about  1,6(X)  ki- 
lometers [1,000  miles]  across  our  country. 
Naturally,  our  command  communications  to 
launch  the  hundreds  of  rockets  in  this  ma- 
neuver will  have  to  be  perfected." 

Ivanov  perked  up  again.  "What  has  hap- 
pened In  the  past  when  our  people  have  tried 
something  of  this  kind?"  he  asked. 

"We  have  never  tried  anything  of  this 
kind."  Perlshteln  responded  crisply.  "But  we 
do  have  an  advantage  over  the  Americans  in 
these  matters.  We  have  tested  our  missiles 
from  operational  silos,  so  we  know  how  they 
will  work  in  a  real  attack." 

"How  many  have  we  tested  at  one  time?" 
Ivanov  asked. 

"Usually  one  at  a  time,"  Perlshteln  re- 
plied. "Never  more  than  10." 

"But  what  about  the  mlsfirings  you  men- 
tioned?" Ivanov  asked. 

"That  is  another  matter,"  Perlshteln  said. 
"We  know  from  experience  that  some  rock- 
ets will  fall  to  Ignite,  fall  to  stick  to  their 
course,  or  fall  to  go  off  on  time.  For  this  rea- 
son we  win  fire  more  rockets  than  we  think 
we  need — a  margin  of  safety.  If  you  wUl." 

"Another  point  of  inforntatlon,"  Kuznet- 
sov interjected.  "Col.  Perlshteln  has  told  you 
that  some  rockets — we  estimate  10  percent, 
by  the  way — will  misfire.  Unfortunately,  we 
cannot  predict  which  rockets  these  will  be. 
But  all  our  rockets  must  be  targeted  in  ad- 
vance. This  means  the  targets  of  those  rock- 
ets that  misfire  will  not  be  hit,  or  wUl  be  hit 
with  only  one  warhead.  But  we  wiU  not  know 
which  targets  these  might  be,  so  we  will  not 
know  where  to  target  the  extra  missiles  we 
plan  to  fire  to  provide  the  'margin  of  safety.' 
In  summary,  we  have  to  acknowledge  that 
we  will  miss  some  targets." 

"Thank  you,  comrade,"  Perlshteln  re- 
marked. "Let  me  continue. 

"Obviously,  our  attack  must  be  based  on 
the  assumption  that  our  rockets  and  war- 
heads are  now  as  accurate  as  even  the  Amer- 
icans' best.  We  believe  they  are.  Also,  be- 
cause our  warheads  are  bigger  than  the 
Americans',  we  can  be  more  confident  they 
will  actually  destroy  the  U.S.  silos,  because 
they  will  have  such  enormous  explosive 
power.  As  you  know,  we  now  believe  we  can 
hit  any  target  In  America  within  a  margin  of 
error  of  300  meters  [about  1,(XX)  feet). 

"Before  Comrade  Kuznetsov  offei-s  an- 
other point  of  Information,  let  me  explain 
one  small  problem  regarding  accuracy.  This 
is  a  matter  that  has  never  been  discussed  by 
even  the  Americans  in  public,  but  our  Intelli- 
gence has  discovered  that  the  Americans 
rexer  to  the  problem  as  'bias.' 

"As  some  of  you  may  know,  during  our 
rocket  tests  we  have  always  bad  some  diffi- 
culty tiittmg  the  planned  target,  particu- 
larly in  early  phases  of  testing.  Our  mathe- 
maticians tell  us  there  are  geodetic  anoma- 
lies that  can  distort  the  flight  path  of  a 
missile  or  a  warhead.  That  means  a  flight 
path  over  the  ocean  will  not  be  the  same  as 
a  flight  path  over  mountain  ranges  with 
high  iron-ore  content,  to  give  an  example. 
Of  course  you  all  remember  that  the  etu-th 
IS  not  a  perfect  sphere  but  a  slightly  dis- 


torted one.  This  too  can  influence  flight 
pattis. 

"We  have  compensated  for  ttiis  by  adjust- 
ing our  targeting  mechanisms.  Now,  when 
we  Ore  our  rocket  systems  from  west  to  east, 
we  can  hit  targets  with  the  anticipated 
accuracy.  Some  pessimists  among  our  scien- 
tists believe  that  when  we  fire  missiles  over 
the  North  Pole  at  the  Umted  States,  we  wlU 
discover  that  our  computatlcms  no  longer 
apply,  that  new  factors  we  have  never 
experienced  wiU  distort  our  flight  paths. 
Obviously  we  cannot  test  this  hypothesis." 

"What  do  tbe  optimists  amjl"  Ivanov 
asked. 

"They  don't  think  these  factors  could  take 
us  far  off  target,  and  that  the  large  explo- 
sive power  of  our  warheads  should  compen- 
sate for  whatever  error  occurs,"  Perlshteln 
said. 

"A  point  of  information,"  Kuznetsov  Inter- 
jected. "I  think  the  Americans  use  the  word 
bias'  precisely  because  it  Is  an  irrational, 
unpredictable  factor.  In  the  end  our  mathe- 
maticians could  not  explain  the  constant 
and  consistent  error  in  our  targeting  sys- 
tems that  our  test  flight  revealed.  We  have 
just  made  an  arbitrary  compensation  in  our 
aiming.  We  don't  know  why  we  always  went 
off  target  before." 

This  exchange  elicited  the  first  comment 
from  Trepotlun,  the  former  party  boas  from 
Leningrad.  Had  he  the  gift  of  candor,  Tre- 
potkin would  already  have  admitted  that 
this  entire  meeting  was  quite  astounding. 
Instead  be  asked  Perlshteln  a  question: 

"I'm  not  sure  I  understand,"  he  said  "Is 
Comrade  Kuznetsov  saying  that  we  won't  be 
able  to  hit  the  targets?" 

"No,  no,"  Perlshteln  replied.  "Comrade 
Kuznetsov  is  saying  there  Is  some  possi- 
bility— some  unmeasurable  posslbUlty — that 
we  won't  hit  the  target  with  each  warhead." 

"We  might  miss  the  targets,"  Kuznetsov 
said  in  a  low  voice.  Perlshteln  lgnc»-ed  him. 

"While  we're  talking  about  targets,"  Mar- 
shall Antmiov  commented,  "perhi^is  you 
should  discuss  what  the  Americans  have 
been  doing  to  protect  their  mlssUe  silos." 

"I  was  just  coming  to  that,"  Perlshteln 
replied.  "The  Americans  have  recently  com- 
pleted what  they  caU  the  'hardening'  of  their 
Mlnuteman  sUos.  This  Involves  building 
thick  barriers  of  concrete  and  steel  around 
each  silo.  The  Americans  claim  these  silos 
can  withstand  pressures  of  2,000  pounds  per 
square  inch.  If  true,  this  would  mean  they 
have  good  protection  against  anyttiing  but 
an  almost  perfect  direct  hit.  Unfortunately, 
the  atmospheric  test  ban  treaty  prevents  us — 
and  the  Americans — from  knowing  exactly 
how  strong  these  hardened  silos  might  be. 
We  can't  test  a  real  silo  with  a  real  bomb 
in  normal  conditions.  It  seems  possible  the 
silos  are  only  lialf  as  strong  as  we  think." 

"Or  twice  as  strong,"  Kuznetsov  observed. 

"Let  me  continue,"  I^rlshteln  said.  "Of 
course  this  attack  wUl  not  occur  in  a  vacuum. 
We  have  also  studied  tbe  poUtlcal  environ- 
ment. Specifically,  we  have  considered  bow 
the  American  president  might  react. 

"We  conclude  that  American  satellites  will 
detect  our  first  barrage  of  100  or  more  rock- 
ets as  soon  as  they  have  taken  off.  Infi-ared 
detectors  on  satellites  that  hover  In  space 
25.000  miles  above  our  territory  provide  that 
information,  and  it  is  impossible  for  us  to 
eliminate  those  satellites.  That  information 
will  go  through  military  channels  to  the 
'White  House,  and  It  Is  supposed  to  reach  the 
president  almost  instantly.  But,  as  Dr.  Kis- 
singer and  others  have  noted.  It  may  not  be 
easy  to  find  the  president  at  once. 

"But  we  must  assume  he  would  get  word 
of  the  attack  within  minutes.  At  first  he  will 
probably  question  the  report,  since  he  will 
see  no  provocation  for  an  attack.  Indeed,  for 
the  same  reason  the  American  military 
might  withhold  the  Information  for  further 
checking  before  passing  it  to  the  president. 
But  this  Initial  confusion  could  not  last  more 
than  five  mlntues  or  so,  because  the  Ameri- 
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cans  will  soon  detect  our  second  and  third 
barrages,  and  their  radar  will  begin  conflnn- 
Ing  what  their  satellites  have  told  them 
already. 

"As  you  know,  the  American  system  Is 
poorly  designed.  The  president  alone  can 
order  a  nuclear  attack.  But  we  assume  he 
would  Inevitably  consiilt  with  his  ministers 
and  perhaps  some  members  of  Congress.  He 
would  also  have  to  flee  at  once  to  the  air- 
plane set  aside  for  his  use  as  a  command  post 
during  an  attack.  We  assume  the  president 
would  also  try  at  once  to  contact  you.  Com- 
rade Ivanov.  on  the  hot  line.  All  these  things 
take  time.  We  have  high  confidence  that  the 
southernmost  missile  silos  would  be  de- 
stroyed by  the  time  the  president  could  sat- 
isfy himself  that  he  knew  what  was  going 
on.  I  am  talking  of  a  period  about  30  minutes 
after  the  initial  launches. 

"This  is  the  crucial  moment.  By  our  cal- 
culation It  will  take  another  30  minutes  to 
complete  our  attack.  The  president  will  real- 
ize what  we  are  doing.  He  will  also  realize 
that  we  have  avoided  attacking  any  major 
city,  even  Washington.  The  Americans  have 
done  studies  on  this  kind  of  attack  and  they 
know  that  it  will  cause  minor  lasses — per- 
haps 10  million  people,  perhaps  20  million." 

Ivanov  started  at  this  last  observation.  He 
recalled  the  Great  Patriotic  War  [  World  War 
n],  when  the  Soviet  Union  was  largely  laid 
waste  and  20  million  people  were  killed.  "Are 
you  saying  that  20  million  dead  Is  a  minor 
loss?"  he  asked. 

"Only  by  standards  of  nuclear  war,"  Perl- 
shtein  replied.  "We  calculate  that  by,  target- 
ing the  American  population,  we  could  easily 
kill  150  million.  The  president  knows  this  too. 
He  will  see  it  Is  a  minor  attack. 

"To  continue.  The  president  will  have  to 
realize  that  if  he  retaliates  with  his  remain- 
ing forces — the  bombers  that  have  escaped 
our  attack  and  the  missiles  on  submarines — 
he  will  use  up  most  of  his  remaining  weapons 
and  can  only  strike  at  our  cities  and  Industry. 
Without  land-based  rockets,  he  won't  have 
weapons  of  sufficient  accuracy  to  fire  at  our 
remaining  land-based  force. 

"But  this  Is  a  horrible  option  for  the  presi- 
dent. If  he  exercises  It,  be  knows  that  we 
will  retaliate,  and  both  our  countries  will  be 
destroyed.  But  if  he  holds  back  and  tries  to 
negotiate,  he  can  save  bis  country — maybe 
even  save  the  world.  American  presidents  are 
romantics.  We  assume  he  will  opt  for  nego- 
tiation, which  of  course  will  amount  to  sur- 
render. And  I  might  add,  this  is  just  what 
many  American  expe^ts  have  predicted. 

"We  assume  he  virlll  c^t  for  negotiations," 
Kuznetsov  Interjected,  "because  we  have  to 
assume  so.  Otherwise  our  attack  will  fail.  We 
would  lose  our  country  if  the  president  de- 
cided to  retaliate  instead." 

"Tea,  yes,"  Perlshtein  replied.  "That  Is  a 
hypothetical  possibility." 

Perlshtein  put  down  bis  notebook  and 
opened  a  bottle  of  Narzan.  The  bubbly  water 
spilled  into  his  timibler.  While  he  took  a 
drink  Marshal  Antonov  scribbled  a  note  and 
passed  it  to  Ivanov.  The  general  secretary 
read  It  and  turned  to  Perlshtein: 

"I  would  like  Marshal  Antonov  to  ask  a 
few  questions.  Marshal?" 

"First  let  me  say  that  Col.  Perlshtein  has 
done  his  usual  fine  job.  Then  let  me  ask 
some  questions.  First,  colonel,  as  you  know, 
if  we  saw  an  American  attack  coming  at  our 
missile  slloe,  we  would  immediately  launch 
our  rockets,  so  they  would  not  be  in  their 
holes  when  the  American  warheads  arrived. 
Why  wouldn't  the  Americans  do  the  same 
thing?  I  know  they  have  written  about  this 
ides  as  something  called  'Launch  Under  At- 
tack.' I  remember  my  friend  Harold  Brown 
threatening  to  do  just  that." 

"I  am  grateful  you  raised  that  point,"  Perl- 
shtein replied.  "Our  people  are  dubious  that 
the  Americans  are  well-enough  organized  to 
launch  under  attack.  Remember,  they  will  be 


caught  completely  by  surprise.  And  although 
I  grant  they  have  written  and  talked  about 
this  possibility,  we  have  seen  no  sign  that 
they  have  adopted  it  as  a  strategy." 

"But  what  if  they  only  began  to  launcb 
their  missiles  after  the  first  of  ours  had 
landed?"  Antonov  asked,  "Couldn't  they  still 
fire  off  more  than  half  o>f  their  land-based 
rockets  before  we  could  destroy  thetn?" 

"niat  is  a  hypothetical  possibility,"  Peri- 
shtein  rerplled. 

"On  another  matter,"  Antonov  said,  "dur- 
ing this.,  attack,  what  happens  to  America's 
bombfrs. '.  In  Europe  and  on  their  aircraft 
carriers — what  we  call  the  forward-based 
systems  in  SALT  talks?  Don't  we  know  that 
at  least  200  of  them  aie  on  15-mlnute  alert, 
and  can  carry  their  nuclear  wectpons  to  our 
homeland  in  less  than  an  hour?" 

"We  have  two  options,"  Perlshtein  replied. 
"We  could  target  those  bombers  with  our 
medium-range  mlssUes,  wiping  them  out  si- 
multaneously with  our  attack  on  the  Ameri- 
can missiles.  But  this  would  mean  destroy- 
ing much  of  Western  Europe,  so  we  rejected 
that  Idea.  No,  we  must  assume  that  the 
president  would  be  as  reluctant  to  use  these 
weapons  as  any  of  his  others." 

"Let  me  ask  about  the  number  of  Ameri- 
can missiles  that  might  survive  our  attack," 
Antonov  went  on.  "I  gathered  earlier  that 
we  assume  that  even  if  our  attack  goes 
very  well  Indeed,  we  would  miss  10  percent — 
about  100  missiles.  Is  that  right?" 

"Right,"  Perlshtein  replied. 

"And  how  did  we  arrive  at  that  figure?" 

"It's  a  mathematical  probability,  nuu'shal. 
Our  people  say  It  Is  the  sort  of  failure  rate 
we  could  expect." 

Could  It  be  20  percent,  or  30?" 

"I  don't  know  how  to  answer  that,  mar- 
shal. Ten  percent  Is  a  hunch.  Twenty  per- 
cent could  be  another  hunch." 

"You  mentioned  that  some  American 
bombers  would  take  off  before  we  could  de- 
stroy them  on  the  groxmd.  Wouldn't  some  of 
these  bombers  be  the  newly  fitted  tjrpe  that 
can  carry  20  of  the  most  accurate  cruise 
missiles?  Wouldn't  all  of  them  at  lefist  carry 
potent  bombs?  What  would  happen  to 
them?" 

"Again,  marshal,  we  have  to  assume  that 
the  president  would  decide  not  to  use  those 
weapons,"  Perlshtein  replied. 

■"you'd  also  have  to  assume  that  there  are 
no  Dr.  Strangeloves — wasn't  that  the  name?" 
Kuznetsov  interjected.  "I  mean,  you  have 
to  asume  that  none  of  those  American  pilots 
would  take  It  upon  them;^lve6  to  retaliate 
against  the  Soviet  Union." 

"Americans  usually  obey  orders."  Perlsh- 
tein replied. 

"I  should  ask  the  same  o.uestlon  about  the 
Americans'  submarines.  You  said,  I  believe, 
that  there  would  be  more  than  20  of  them 
hidden  at  sea  during  and  after  our  attack, 
with  more  than  3.000  warheads?" 

"Again."  Perlshtein  said,  "we  have  to  as- 
sume the  president  won't  try  to  use  them." 

Perlshtein  sat  down  and  opened  another 
bottle  of  Narzan,  nodding  toward  Kuznetsov 
as  he  did  so.  The  man  from  the  Central 
Committee  took  the  cue.  He  shuffled  his 
notes  and  began  to  speak . 

"My  assignment,  comrades,  is  to  argue  the 
weaknesses  In  the  briefing  you  have  just 
heard.  Speaking  frankly,  I'm  not  certain  that 
you  need  to  hear  any  more  arguments 
against  this  Idea,  but  please  permit  me  to 
add  one  or  two  new  points,  and  then  to  sum- 
marize what  Marshal  Antonov  has  referred 
to  as  the  technical  challenges. 

"All  of  us  are  familiar  with  the  conse- 
quences of  conventional  warfare  on  a  nation. 
The  general  secretary  has  already  recalled 
the  suffering  of  our  Motherland  40  years 
ago,  from  which  we  are  still  recovering.  I 
would  remind  the  group  that  we  are  talking 
about    something    quite   different.    Perhaps 


this  Is  something  I  am  especially  well  placed 
to  discuss.  On  Comrade  Khrvishchev's  In- 
structions, I  was  present  In  July  1962  when 
we  detonated  the  largest  hydrogen  bomb 
ever  exploded — about  50  megatons,  you  will 
recall.  Let  me  assure  you  that  all  of  what 
the  Nazis  did  to  our  Motherland  did  not 
compare  with  this  one  explosion.  And  the 
■minor  attack'  Comrade  Perlshtein  has  out- 
lined Involves  the  explosion  of  about  1,350 
megatons  in  the  center  of  the  United  States. 

"I  have  Inquired  at  the  Academy  of  Sci- 
ences :  Do  we  know  what  the  effects  of  such 
a  powerful  attack  would  be?  (Here  I  have  in 
mind  not  the  military  consequences,  but  the 
impact  on  the  land,  the  air,  the  atmosphere 
and,  of  course,  the  population.)  The  answer 
Is,  we  have  theories  but  no  real  Idea.  We 
have  no  Idea  whether  we  might  crack  the 
earth's  surface,  or  permanently  damage  the 
Ionosphere,  or  poison  the  air  over  the  entire 
world.  I  am  referring  here  to  consequences 
that  could  affect  us  at  home — I  happily  set 
aside  consequences  for  the  United  States.  I 
am  referring  also  to  political  consequences. 
Comrade  Perlshtein  Implies  that  the  Ameri- 
can president  would  react  to  damage  on  this 
scale  by  doing  nothing.  That  Is  not  the  way 
we  reacted  to  Nazi  devastation  of  our  coun- 
try. I  do  not  think  we  can  conclude  that  only 
Russians  would  react  as  we  did  to  such  dev- 
astation of  the  Motherland. 

"In  passing,  let  me  note  another  point. 
Comrade  Perlshtein  has  described  an  attack 
on  the  heartland  of  America.  That,  as  you 
know.  Is  the  area  that  produces  America's 
great  grain  harvests.  For  years  even  we  have 
depended  on  those  harvests.  I  did  learn  at 
the  Academy  of  Sciences  about  the  Ameri- 
cans' findings  In  the  South  Pacific,  where 
they  once  tested  thermonuclear  weapons. 
Thirty  years  after  the  fact,  on  the  site  of 
much  less  devastating  explosions  than  Com- 
rade Perlshtein  has  proposed,  the  earth 
remains  so  poisoned  with  radioactivity  that 
the  food  it  produces  contains  unacceptable 
levels  of  radiation. 

"But  these  are  hypothetical  matters,  about 
which  the  best  scientists  can  disagree.  For 
myself,  I  am  more  concerned  about  those 
'technical  challenges.'  Frankly  speaking,  I  do 
not  see  how  we  can  surmount  them.  Let  me 
add  that  I  do  not  believe  the  Americans 
could  surmount  them  either. 

Let  m©  review  them  briefly.  Comrade 
Perlshtein  asks  us  to  consider  an  attack  that 
would  require  perfect  timing  of  a  command 
system  that  has  never  been  tested:  that 
would  assume  a  level  of  reliability  of  our 
rockets  that  is  extraordinarily  high,  espe- 
cially when  we  consider  that  most  of  our 
rockets  have  been  sitting  for  years — by 
necessity  untested — In  silos;  that  would  re- 
quire salvos  of  hundreds  of  rockets  when  we 
have  never  experimented  with  such  salvos; 
that  would  require  accuracy  that  depends  on 
untested  mathematical  formulas,  and  when 
we  know  for  certain  that  the  earth's  magnet- 
ism and  atmosphere  have  unforeseen  effects 
on  rocket  trajectories;  that  assumes  we  know 
how  well  America  has  protected  its  silos, 
when  in  fact  we  cannot  know;  that  assumes 
we  understand  the  effect  of  one  thermonu- 
clear explosion  on  a  second,  Incoming 
weapon,  when  we  don't  really  know  those  ef- 
fects; and.  most  crucial — and,  in  my  view, 
most  debatable — that  assumes  that  having 
suffered  this  attack,  the  American  preslde.nt 
will  react  by  doing  nothing  with  the  enor- 
mous arsenal  he  would  retain  even  after  the 
attack.  Moreover,  we  must  assume  that  even 
if  the  American  president  did  do  nothing, 
the  notoriously  reckless  American  military 
would  obey  his  orders. 

■■Of  course  I  may  be  wrong.  It  remains 
possible  that  the  American  president  will  do 
nothing.  But  as  Lenin's  heirs  and  leaders  of 
the  Motherland,  we  must  think  of  the  prob- 
lem from  the  opposite  point  of  view.  What  if 
we   guess   wrong?   What   would   the   conse- 
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quences  be  if  Instead  of  doing  nothing,  the 
president  opts  for  an  all-out  response? 

"We  know  the  answer.  The  Americans 
could  launch  many  land-based  missiles  dur- 
ing our  initial  attack,  and  these  alone  could 
destroy  our  Industrial  civilization  or  many  of 
our  own  rockets.  Their  submarine  missiles 
and  bombers  could  continue  to  strike  at  us 
for  hours  or  even  days,  eliminating  most  of 
our  population.  Yes,  we  might  take  some  sat- 
isfaction from  the  fact  that  we  retained  pow- 
erful rockets  of  our  own,  but  what  will  we 
have  won?  What  is  the  gain?  Both  of  our 
countries  could  be  destroyed." 

It  was  Kuznetsov's  turn  to  open  a  bottle 
of  Narzan.  Perlshtein  took  advantage  of  the 
pause  to  speak  up  again : 

"Comrades,  please  keep  in  mind,  the  pro- 
posals Comrade  Kuznf^tsov  attributes  to  me 
were  not  my  idea.  I  came  here  today  to  fulfill 
an  instruction,  to  present  a  hypothetical 
plan.  This  whole  Idea  grew  out  of  articles 
the  general  secretary  read  in  the  American 
press.  It  Is  the  Americans  who  have  always 
trumpeted  this  proposal — American  generals, 
American  cold  warriors.  As  Marshal  Antonov 
win  confirm,  our  military  people  have  never 
put  great  stock  in  these  ideas.  Frankly 
speaking,  I  am  not  prepared  to  give  answers 
to  all  of  Kuznetsov^s  points.  I  have  searched 
for  similar  arguments  in  the  American  litera- 
ture on  these  subjects,  but  to  no  avail.  The 
Americans  have  not  questioned  the  Idea  of 
their  own  vulnerability  as  forcefully  as  Com- 
rade Kuznetsov  has  questioned  It.'^ 

General  Secretary  Ivanov  did  not  reveal 
his  personal  disappointment  with  the  course 
this  briefing  had  taken.  Instead  he  asked 
Perlshtein  a  question : 

'■Let  us  assume  you  are  right,  that  we 
really  could  not  afford  the  risks  inherent  in 
this  adventure.  Still,  could  we  exploit  the 
Americans^  belief  in  this  theory  to  our  ad- 
vantage? Could  we  somehow  threaten  this 
attack  to  win  other  important  objectives?" 

Col.  Perlshtein  volunteered  a  reply:  "Yes, 
Comrade  Ivanov,  we  can  use  the  threat,  but 
I  think  we  must  be  honest  with  ourselves 
about  the  fact  that  we  can  never  fulfill  the 
threat.  That  means  we  cannot  invoke  It  to 
try  to  defend  our  own  central  Interests.  We 
might  Invoke  It — even  without  saying  any- 
thing— In  areas  like  Angola  and  Ethiopia." 
Kuznetsov  Intervened:  ■■I  might  recall  that 
we  achieved  our  objectives  In  Angola  and 
Ethiopia  at  a  time  when  we  did  not  enjoy 
this  theoretical  'advantage.'  We  achieved  our 
objectives  in  Berlin  In  1961  when  It  was  the 
Americans  who  had  this  kind  of  superi- 
ority." " 

"Well,"  said  Ivanov  finally,  "at  least  we 
know  we  have  this  card  to  play  in  a  crisis — 
If  we  find  ourselves  caught  with  the  Ameri- 
cans In  an  escalating  confrontation  In  the 
Middle  East,  for  example." 

"I  think  not,"  Kuznetsov  replied.  "In  a  real 
crisis  the  Americans  would  be  on  a  high 
alert.  We  would  lose  the  element  of  surprise. 
Our  attack  could  not  be  even  as  effective  as 
the  one  outlined  by  Col.  Perlshtein." 

With  that  the  room  fell  silent.  Ivanov  gave 
no  hint  of  embarrassment  as  he  crisply 
thanked  the  briefers  for  their  presentation. 
As  the  meeting  broke  up,  Ivanov  turned  to 
Marshal  Antonov,  "I  hope  you  will  be  ready 
next  week  with  the  briefing  on  lasers  and 
particle  beam  weapons,"  he  said.* 
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ENERGY  AND  THE  NA^nON'S 
FUTURE 

•  Mr.  McGOVERN.  Mr.  President,  I  call 
my  colleagues'  attention  to  an  important 
warning  about  damage  ahead  in  the  En- 
ergy Mobilization  Board  as  it  is  now 
shaping  up  in  the  Congress.  Mr.  Anthony 
I*wis  sounded  that  warning  in  a  piece 


appearing  in  today's  New  York  Times. 

I  sulHnit  the  article  for  printing  in  the 
Record. 
The  article  follows: 

What  Price   Energt? 

(By  Anthony  Lewis) 

Washington,    Sept.    12 — It    Is    1981.    The 

Mobil  Corporation  announces  plans  for  the 

country's  biggest  oil  refinery,  to  be  built  on 

the  New  River  In  North  Carolina. 

A  Federal  law  passed  by  Congress  and 
signed  by  President  Ford  in  1976  protects  the 
New  River  in  its  natural  state.  North  Carolina 
laws  protect  the  valley.  But  the  Energy  Mo- 
bUlzatlon  Board  says  the  refinery  is  more 
Important.  And  under  the  Energy  Act  of  1979 
the  President,  on  the  board's  recommenda- 
tion, can  override  both  state  and  Federal  law 
in  order  to  buUd  a  critical  energy  faculty. 

President  Reagan  orders  aU  contrary  Fed- 
eral laws  and  local  zoning  and  health  regu- 
lations overridden.  The  way  is  clear  for  an 
immediate  start  on  the  New  River  refinery. 
A  fantastic  scenario?  No.  For  the  energy  bill 
as  It  is  now  taking  shape  in  Congress  would 
allow  future  Presidents  to  do  exactly  that: 
override  democratic  decisions,  local  and  na- 
tional, and  put  aside  the  Interests  of  health, 
safety  and  the  environment. 

It  is  an  astonishing  concept:  one  utterly 
contrary  to  the  traditions  of  American  fed- 
eralism and  constitutional  democracy. 
Another  amazing  fact  is  that  the  Idea  is  be- 
ing supported  by  aides  to  Jimmy  Carter, 
who  has  repeatedly  said  he  is  against  any 
such  Presidential  power. 

On  Aug.  2  President  Carter  said  his  pro- 
posal for  an  Energy  Mobil l^tljjg  Board  was 
designed  to  "cut  out  excessfvlMrelay"'  In  the 
approval  of  energy  projects,  by  removing 
procedural  roadblocks.  He  said:  ■With  the 
exception  of  any  new  requirements  imposed 
when  construction  of  a  critical  facility  is 
under  way,  the  board  could  not  waive  sub- 
stantive environmental  standards." 

But  the  House  Commerce  Committee  has 
worked  up  a  bill  that  would  let  Presidents 
nullify  state  and  Federal  substantive  law 
that  stands  In  the  way  of  energy  projects. 
And  when  members  of  the  committee  tried 
to  cut  back  that  sweeping  authority  with 
amendments.  White  House  lobbyist  fiercely 
and  successfully  opposed  them.  Key  parts 
have  been  played  by  James  C.  Free,  the  Carter 
liaison  man  in  the  House,  and  Bertram  Carp, 
Deputy  Assistant  to  the  President  for  Do- 
mestic Affairs  and  Policy. 

Public  health  Is  a  central  question.  For 
example,  present  technology  for  producing 
oil  from  oil  shale  leaves  as  a  byproduct  sub- 
stantial quantities  of  arsenic.  The  bill  as  it 
now  reads  in  the  Commerce  Committee 
would  allow  a  future  President  to  waive  the 
Toxic  Substances  Control  Act  and  allow  an 
oil  shale  project  to  go  ahead  in,  say,  Colo- 
rado, even  though  there  was  no  effective  plan 
to  keep  arsenic  from  poisoning  ground  vrater 
In  the  area. 

That  example  Involves  the  overriding  of 
a  duly  enacted  Federal  statute.  Even  more 
surprising.  In  our  constitutional  system, 
would  be  allowing  a  President  to  sweep  away 
state  law.  If  a  coal  liquefaction  plant  were 
to  be  buUt  In  Montana,  requiring  Immense 
quantities  of  water,  would  the  people  of 
Montana  and  nearby  states  be  content  to 
have  the  crucial  and  complicated  issues  of 
Western  water  law  decided  by  Washington 
lawyers? 

The  powers  granted  by  the  pending  energy 
bill  vrorry,  among  other  people,  the  three 
leading  environmental  officials  in  the  Carter 
Administration.  Last  week  Secretary  of  the 
Interior  Cecil  Andrus,  Douglas  Costle  of  the 
Environmental  Protection  Administration 
and  Gus  Speth  of  the  Council  of  Environ- 
mental Quality  sent  a  memo  to  the  President 
expressing  their  concern  at  Administration 
lobbying  In  favor  of  the  bill  as  It  stands. 


"Such  a  posture  Is  not  only  dangerous  but 
unnecessary  to  achieve  the  fast  track'  legis- 
lation you  outlined  in  your  July  16  energy 
program,"  the  memo  said.  It  added  that  the 
position  "undermines  our  credlbUlty." 

The  President  said  this  week  that  he  is  still 
against  including  in  the  energy  bui  a  general 
power  to  override  substantive  law,  state  or 
Federal.  Why,  then,  have  his  people  fought 
amendments  that  would  remove  that  un- 
precedented power  from  the  bill?  The  House 
Commerce  Committee  has  now  approved  the 
Energy  MobUization  Board  legislation  with 
the  broad  waiver  authority  included. 

The  answer  neard  around  the  Administra- 
tion is  that  the  lobbying  policy  was  ■tactics." 
The  President  needs  a  ■■strung"  bUl,  it  is  said. 
Whatever  comes  out  of  this  first  stage  may  be 
weakened  later,  especially  in  the  Senate,  so 
it  Is  best  to  start  with  the  "strongest"  possi- 
ble version. 

But  the  tactical  premise  may  be  wrong. 
Senate  energy  leaders  had  been  chary  of  any 
power  to  bnuh  aside  state  and  Federal  law. 
But  now,  after  the  White  House  faUure  to 
stand  by  the  Presidents  stated  position,  the 
Senators  are  moving  toward  the  same  sweep- 
ing authority  as  the  Bouse  bill. 

I'he  troubling  posslbiuty  is  that  White 
House  aides  are  prepared  to  soil  Jimmy  Car- 
ter's impressive  record  in  defending  the 
environment  for  a  short-term  political  gain. 
The  President  wants  to  look  'strong"  and  has 
made  the  energy  bUl  his  political  test.  But 
when  it's  aU  over,  wiU  he  want  to  be  re- 
membered for  having  distorted  our  constitu- 
tional tradition  and  opened  the  way  for 
unaccountable  damage  to  our  health  and 
surroundings?  9 


EXIMBANK    PRENOTIFICATION    OP 
JE  r  AIRCRAFT  TO  AIR  CANADA 

Mr.  PROXMIRE.  Mr.  Eresident,  I  call 
to  the  attention  of  my  culeagues  a  com- 
munication I  have  received  from  the  Ex- 
port-Import Bank  pursuant  to  section 
2(b>(3Mi)  of  the  Export-Import  Bank 
Act  of  1945,  as  amended,  notifying  the 
Senate  of  a  proposed  direct  credit  of 
$88,000,000  to  assist  the  export  of  14 
Boeing  727-200  jet  aircraft,  spare  en- 
gines, and  related  parts  and  services  to 
Air  Canada.  Section  2(b)  (3)  (i)  of  the 
act  requires  the  Bank  to  notify  the  Con- 
gress of  proposed  loans  or  finimcjal 
guarantees  in  an  amount  of  $100,000,000 
or  more  at  least  25  days  of  continuous 
session  of  the  Congress  prior  to  the  date 
of  final  approval.  Upon  expiration  of 
this  period,  the  Bank  may  give  final  ap- 
proval to  the  trsinsaction  unless  the  Con- 
gress adopts  legislation  to  preclude  such 
approval. 

In  this  case,  the  Bank  has  also  Is- 
sued a  preliminary  commitment  to  Air 
Canada  to  assist  the  purchase  of  24  Boe- 
ing 727-200  and  10  Lockheed  1011-500 
jet  aircraft  in  addition  to  the  14  aircraft 
to  be  financed  by  the  proposed  direct 
credit.  The  total  Eximbank  participation 
would  exceed  $100,000,000  if  the  pre- 
liminary commitment  is  converted  into  a 
direct  credit  in  the  future. 

The  loan  for  the  14  aircraft  will  cover 
40  percent  of  the  total  cost  of  U.S.  ex- 
ports related  to  the  aircraft  sales,  that  is, 
$220,000,000.  The  loan  wiU  bear  interest 
at  the  rate  of  8.375  percent  per  annum 
for  aircraft  deUveries  during  1980  and 
8.50  percent  per  annum  for  deliveries  in 
1981.  The  loan  will  be  repaid  in  semi- 
annual installments  over  a  10-year  period 
beginning  in  1980. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  per- 
taining to  this  transactiOTi  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Export-Import  Bank 
OF  THE   United   States. 
Washington,  DC.  Auffust  23. 1979. 
Hon.  Walter  F.  Mondale. 
President    of    the   Senate. 
U.S.  Capitol, 
Washington,  D.C. 

Dear  Mr.  President;  Pursuant  to  Section 
2(b)  (3)  (1)  of  the  Export-Import  Bank  Act 
of  1945.  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  the  follow- 
ing transaction  involving  U.S.  exports  to 
Canada: 

A.    DESCRIPTION    Or  TRANSACTION 

1.  Purpose. — Eximbank  is  prepared  to  make 
a  credit  of  $88,000,000  available  to  Air  Canada 
to  facilitate  the  purchase  in  the  United 
States  by  Air  Canada  of  fourteen  new  Boeing 
727-200  Jet  aircraft,  spare  engines  and  related 
parts  and  services.  The  engines  for  the  air- 
craft are  manufactured  by  Pratt  and  Whit- 
ney, a  subsidiary  of  United  Technologies 
Corporation.  The  total  US  export  value  for 
this  transaction  Is  estimated  to  be  $220,000.- 
000. 

In  addition  to  the  aircraft  proposed  for 
sale  in  this  transaction,  Eximbank  has  Is- 
sued a  preliminary  commitment  to  Air  Can- 
ada In  which  It  has  Indicated  the  terms  and 
conditions  under  which  It  will  be  prepared 
to  extend  financing  to  Air  Canada  to  assist 
It  m  the  purchase  of  24  Boeing  767-200  and 
10  Lockheed  1011-500  jet  aircraft  to  meet  Its 
needs  for  increased  traffic  on  Its  transcon- 
tinental routes  and  replacement  of  Its  aging 
fleet. 

The  Eximbank  Credit  for  this  transaction, 
together  with  the  Eximbank  financing  con- 
templated In  the  preliminary  commitment. 
would  fall  within  the  purview  of  cases  to  be 
referred  to  Congress  under  Section  2(b) 
(3)  (1)  of  the  Eximbank  Act. 

2.  Identity  of  the  Bottowct. — Air  Canada  Is 
the  national  air  carrier  of  Canada  and  Is 
wholly  owned  by  the  Government.  Eximbank 
has  previously  made  five  loans  to  Air  Canada 
and  repayments  have  been  made  on  a  timely 
basis.  Air  Canada  currently  has  extensive 
operations  within  C«nada  as  well  as  flights 
from  Canada  to  the  United  States,  the  Carib- 
bean, Europe  and  elsewhere. 

3.  Nature  and  Use  of  Goods  and  Serv- 
ices— ^The  principal  goods  to  be  exported 
from  the  United  States  are  fourteen  com- 
mercial Jet  aircraft  to  be  used  by  Air  Canada 
to  replace  part  of  its  aging  DC-8  and  DC-9 
fleet.  The  airframes  for  the  727"s  will  be  man- 
ufactured in  the  Seattle-Renton-Everett  area 
by  The  Boeing  Company  of  Seattle,  Washing- 
ton. The  engines  for  the  aircraft  will  be 
manufactured  by  the  Pratt  and  Whitney 
Aircraft  Group  of  United  Technologies  Cor- 
poration in  Hartford,  Connecticut.  In  addi- 
tion, other  n.S.  firms  will  furnish  spare 
parts. 

B.  EXPLANATION  OF  EXIMBANK  FINANCING 

1.  Reasons — Eximbank 's  financial  support 
for  the  exp>ort  of  U.S.  aircraft  has  assisted 
U.S.  aircraft  manufacturers  In  obtaining 
approximately  80%  of  the  world  market  for 
commercial  Jet  aircraft.  Through  1990,  air- 
craft purchases  by  foreign  airlines  are  ex- 
pected to  account  for  approximately  40^^ 
of  total  U.S.  aircraft  sales.  Over  the  next  two 
to  three  years  several  large  foreign  airlines 
will  be  undertaking  major  reequipment  pro- 
grams, and  most  airlines  choosing  a  particu- 
lar aircraft  type  will  continue  writh  future 
purchases  of  the  same  models  to  maintain 
fleet  continuity.  During  these  next  few  years 


there  will  be  Intense  competition  from  for- 
eign aircraft  and  engine  manufacturers  and 
they  win  be  supported  by  subsidized  export 
credit  from  government  sources.  Eximbank 
believes  It  must  be  sensitive  to  purchasers' 
needs  during  this  period  of  new  product 
selection  and  to  insure  that  U.S.  aircraft 
and  engine  manufacturers  are  able  to  offer 
attractive  financing  which  helps  them  to 
sustain  their  position  as  a  leading  U.S.  ex- 
port sector. 

Boeing  estimates  that  the  export  of  the 
fourteen  financed  aircraft  will  provide  5.3 
million  man/hours  of  work  for  Boeing  and 
Its  subcontractors.  Additional  benefits  which 
win  flow  to  the  United  States  from  the 
transaction  Include  sizeable  follow-on  ex- 
ports of  spare  parts,  ground  support  and 
other  related  equipment. 

2.  The  Financing  Plan — The  financing  plan 
for  the  total  U.S.  procurement  supported  by 
Eximbank  is  as  follows: 

U.S.  Costs 

Cash  Payment:  60  percent;  amount  $132,- 
000,000. 

Eximbank  Credit:  40  percent;  amount 
$88,000,000. 

Total:  100  percent;  Total  amount  $220, 
000,000. 

(a)  Eximbank  Charges — The  Eximbank 
Credit  will  bear  Interest  at  the  rate  of 
8.375 '"'r  per  annum  for  aircraft  deliveries 
from  February  1980  to  June  1980  and  at  the 
rate  of  8.50 'i  per  annum  for  aircraft  de- 
liveries from  January  1981  to  May  1981. 

(b)  Repayment  Terms— The  Eximbank 
Credit  will  be  repaid  by  Air  Canada  in  two 
repayment  schedules  of  20  equal  semiannual 
Installments  each,  beginning  October  15, 
1980  and  October  15,  1981,  respectively. 

Sincerely, 

H.  K.  Allen. 


SCIENTISTS  DIFFER  OVER  THREAI 
OF  ELF  TO  HUMAN  LIFE 

Mr.  PROXMIRE.  Mr.  President,  the 
issue  of  whether  or  not  extremely  low- 
frequency  radiation  pose.s  a  hazard  to 
human  life  is  central  to  the  decision  to 
deploy  the  ELF  submarine  communica- 
tions system  in  Wisconsin  and  Michigan. 
Although  there  have  been  investigations 
by  prestigious  bodies  into  this  matter, 
substantial  doubts  remain  about  the 
safety  of  ELF  radiation. 

In  the  course  of  investigating  the  ef- 
fects of  ELF  radiation  there  have  been 
disputes  between  reputable  scientists — 
claims  and  counterclaims  about  bias, 
conflict  of  interest,  lying,  and  scientific 
quackery. 

Contention  aside,  the  layman  can  only 
conclude  that  there  is  no  clear  imdis- 
puted  evidence  of  the  safety  of  ELF  radi- 
ation. New  studies  have  been  ordered  to 
reexamine  ELF  effects  on  rats.  A  De- 
partment of  Energy  study,  according  to 
Saturday  Review,  is  underway.  However, 
the  Review  article  notes  that  the  peer 
review  board  that  oversees  the  rat  study 
contains  utility  executives  and  others 
who  have  taken  a  public  position  in  the 
past  that  ELF  is  not  dangerous  to  human 
life. 

If  this  is  accurate,  I  question  the  im- 
partiality of  this  peer  group  review  proc- 
ess. It  would  seem  only  prudent,  as  well 
as  scientifically  sound,  that  the  peer 
group  members  not  be  in  a  jaosition  of 
conflict  of  interest  either  in  terms  of 
prior  employment,  prior  testimony  on 
the  subject  under  investigation,  or  em- 
ployees of  private  industry  that  could  be 


directly  affected  by  any  research  con- 
clusion. I  intend  to  inquire  further  of 
this  matter  with  the  Department  of  En- 
ergy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Saturday  Review  article  by 
Susan  Schiefelbein  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Invisible  Threat:    The  Stifled  Stort 

OF  Electric  Waves 

(By  Susan  Schiefelbein) 

In  the  heart  of  the  American  midwest,  a 
farmhouse  is  nestled  In  the  land  Just  adja- 
cent to  a  military  base.  Although  the  en- 
listed men  use  the  post  as  a  practice  area 
for  electronic  warfare,  the  t>ase  had  never 
bothered  the  farmer  and  his  wife  much,  at 
least  not  until  recently.  Then  the  wife  began 
to  lose  her  memory.  Soon  she  also  had  prob- 
lems with  her  sight.  One  evening,  when  she 
entered  her  son's  darkened  bedroom,  the 
desk  lamp  lit  up — by  Itself.  She  unplugged 
it,  but  its  eerie  light  continued  to  glow.  Per- 
haps, it  occurred  to  her,  electronics  at  the 
base  held  the  secret  to  this  ghostly  Intru- 
sion; perhaps  they  were  playing  tricks  with 
her  mind  and  her  vision  as  well.  Some  time 
later,  still  troubled,  she  flew  to  New  York  to 
visit  an  ophthalmologist  who  specializes  in 
cataracts  caused  by  radiant  energy.  He  con- 
firmed what  she  feared:  electromagnetic 
waves  had  left  their  mark  Just  as  clearly  as 
a  burglar  leaves  fingerprints.  The  tissues  In 
her  eyes  were  clouded  In  a  way  that,  given 
her  youth  and  good  health,  could  be  ex- 
plained only  by  exposure  to  radiant  energy. 
Today  the  woman  still  lives  In  her  farm- 
house; but  now  she  has  serious  psychiatric 
problems  Her  husband,  filled  with  anxieties 
that  his  land  will  be  devalued,  urges  her  to 
keep  her  story  to  herself.  She  feels  she  has 
no  one  to  turn  to. 

There  Is  reason  to  believe  her  feelings  of 
abandonment  are  Justified,  for  many  scien- 
tists insist  that  electromagnetic  waves  can 
do  no  such  harm.  The  small  band  of  re- 
searchers who  would  believe  her  tale,  more- 
over, are  In  no  position  to  help  her;  they  say 
they  are  being  shunned  and  Isolated  them- 
selves. This  scientific  minority  accuses  In- 
dustry, which  sells  electronic  gadgets,  and 
the  military,  which  depends  on  them,  of 
squelching  the  scientific  publications,  cut- 
ting off  funding,  and  attacking  the  reputa- 
tion of  anyone  who  questions  the  proclama- 
tion that  electromagnetic  waves  are  safe. 

The  facts.  Indeed,  seem  to  bear  out  the 
claims  of  these  researchers.  Recently,  the 
head  of  the  department  of  biology  at  Har- 
vard— speaking  as  a  representative  of  the 
prestigious  National  Academy  of  Sciences — 
publicly  lied  about  research  and  lashed  out 
at  the  credlbinty  of  colleagues  who  differ 
with  his  benign  depiction  of  a  Navy  project. 
Judges,  too,  have  participated  in  highly 
questionable  activities  while  cloaked  in  their 
official  capacity  as  arbiters  of  a  hearing  over 
power  lines,  which  also  broadcast  electro- 
magnetic waves. 

The  controversy  is  a  complex  and  many- 
faceted  one;  It  Is  not  well  served  by  simpli- 
fied conspiracy  theories  and  personal  ven- 
dettas. Part  of  the  problem,  of  course,  con- 
cerns the  effect  powerful  electromagnetic 
waves  have  on  the  human  body,  which  de- 
pends on  Its  own  microscopic  currents  of 
electricity  to  accomplish  such  delicate  tasks 
as  sparking  heartbeats  and  transmitting  the 
electronic  signals  we  call  human  thought. 
But  the  issue  has  gone  t>eyond  these  medi- 
cal matters.  The  electromagnetic  controversy 
now  poses  the  larger  question  of  human 
rights — not  only  the  right  to  a  healthy  en- 
vironment, but  such  fundamental  rights  as 
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the  freedom  to  speak  to  inquire,  to  explore 
and  discover. 

Two  years  ago,  Paul  Brodeur  examined 
some  of  these  problems  In  his  mucb-ac- 
clalmed  book.  The  Zapping  of  America: 
Microwaves,  Their  Deadly  Risk,  and  the 
Cover-up.  Unfortunately,  however,  the  story 
continues.  A  U.S.  ambassador  is  now  re- 
ported to  be  suffering  from  cancer  after 
having  worked  in  the  Moscow  embassy, 
which  the  Russians  had  beamed  with  micro- 
waves; he  Is  the  third  ambassador  to  con- 
tract the  disease  after  serving  at  that  post. 
Moreover,  low  frequency  waves— the  kind 
that  come  from  power  lines — have  now  be- 
come another  fierce  part  of  the  debate.  Mean- 
while, our  uses  of  electronics  multiply  dally. 
The  air  in  this  country  fairly  vibrates  with 
the  waves  from  9  mUUon  broadcasting  trans- 
mitters. 30  mill'on  CB  radios,  and  from  the 
telephone  network.  The  largest  newspapers 
transmit  their  copy  to  printers  via  micro- 
waves. Not  one  plane  could  lift  itself  Into 
the  sky.  or  fly.  or  land,  without  radar.  Add 
to  this  electrified  atmosphere  500.000  miles 
of  high-voltage  wires,  and  It  is  readily  ap- 
parent that  the  modern  way  of  life  depend.s 
on  what  many  experts  call  our  electronic 
smog. 

Despite  the  fact  that  the  average  American 
makes   use   of   electromagnetic   waves   each 
day.  few  people  really  understand  how  they 
vrork.  An  electric  charge  sets  off  a  ripple  of 
electric  and  magnetic  force  In  the  same  way 
that  we  set  waves  in  motion  when  we  dive 
into   the  sea.   We   measure   these   waves   bv 
their  frequency— the  number  of  times  they 
go  up  and  down  per  second— and  their  In- 
tensity, which  Is  determined  by  the  power  of 
the  initial  charge.  Prequencv  is  measured  In 
hertz;   Intensity,  in  mUllwatts.  The  electro- 
magnetic spectrum  refei^  to  waves  of  all  fre- 
quencies,  from   the   very  highest— X-ravs— 
down  through  microwaves,  radlowaves  "and 
finally  extremely  low  frequency  (ELF)  waves 
the  kind  we  use  for  electric  power.  Radiation 
simply    refers    to    the    movement    of    these 
waves  through  space.  The  highest  frequencv 
waves  vibrate  so  quickly  that  the  material 
through    which    they   pass    breaks   up    into 
charged  particles  called  Ions.  This  phenome- 
non  is  called   Ionizing   radiation,   the   kind 
that   Is  associated   with   nuclear  power    for 
example,  and  r'ps  through  cells  In  human 
tissues.  Lower  frequencies.  like  microwaves 
and  ELF.  are  called  non-tonizlng  radiation- 
while  we  do  not  fully  underetand  their  ef- 
fects on  the  body,  we  do  know  that  they  do 
not  destroy  cells  in  the  way  Ionizing  radia- 
tion does.  For  that  matter,  some  of  the  ef- 
fects of  microwaves  are  quite  different  from 
those  of  ELF.  But  that  storv  is  best  told  from 
the  beginning. 

In  1947.  Dr.  Herman  Schwan.  a  blophyslclst 
who  for  the  previous  decade  had  served  as  a 
ppof^r  at  the  Kaiser  Wllhelm  Institute  of 
Biophysics  In  Germany,  came  to  the  United 
States  to  tiecome  a  research  scientist  for  the 
VS  Navy.  In  1950.  he  took  a  position  as  a 
professor  of  electrical  engineering  and  physi- 
cal medicine  at  the  University  of  Pennsyl- 
vania, where  he  remains  today,  a  hlghlv 
funded  researcher  In  electromagnetics.  His 
research  funds  come  primarily  from  the  De- 
partment of  Defense. 

Shortly  after  his  arrival  at  the  University 
of  Pennsylvania.  Dr.  Schwan  set  out  to  iden- 
tify the  levels  of  microwaves— that  is  high 
frequency  waves— that  the  human  organism 
can  withstand.  Although  he  was  neither  a 
physician  nor  a  biologist.  Dr.  Schwan  as- 
sumed that  the  only  effect  microwaves  have 
on  living  tissue  is  that  of  heat— the  effect 
basically,  that  an  oven  has  on  a  ham  Using 
a  metal  ball  as  a  model  of  the  human  bodv 
together  with  his  own  assumptions  of  how 
much  heat  the  body  can  throw  off  by  means 
of  perspiration  and  other  biological  processes 
Schwan  figures  that  a  person  can  safely  han- 
dle an  exposure  of  10  mlUlwatts  of  micro- 
waves per  square  centimeter  of  body  surface. 


In  1963,  Dr.  Schwan  proposed  his  lO-mllll- 
watt  standard  to  the  Navy.  The  armed  serv- 
ices. In  fact,  were  looking  for  an  expoeure 
standard  for  their  personnel  Just  about  this 

time,  for  they  were  dreaming  of  the  day 

they  knew  it  would  come  soon— when  their 
scientists  would  develop  high-power  radar. 
During  the  foUowlng  years,  the  armed 
forces  eagerly  pursued  the  Idea  of  setting  a 
personnel  standard.  Little  actual  biological 
experimentation  was  conducted,  however,  the 
few  studies  that  were  done  tested  only  the 
effects  of  very  high  doses  of  microwaves.  Sol- 
omon Mlchaelson,  a  veterinarian  at  the  Uni- 
versity of  Rochester  who  is  also  largely  fund- 
ed by  the  DOD,  tested  intensities  so  high  he 
Induced  gross  burns  In  test  animals.  By  vir- 
tue of  these  experiments,  he  said  he  con- 
firmed Schwan's  postulation  that  a  10-mllli- 
watt  standard  would  be  safe.  No  one  actually 
tested  the  lO-mlUlwatt  level  for  anything 
other  than  heat. 

In  1965,  the  Army  and  Air  Force  adopted 
the  10-mllllwatt  level.  One  year  later,  the 
U.S.  American  Standards  Institute  also 
adopted  10  milliwatts,  but  as  an  occupational 
guideline  only.  Other  than  a  microwave-oven 
ruling,  which  limits  leakage  to  one  milliwatt 
at  purchase  and  five  milliwatts  after  use  no 
standard  protects  the  American  people 
(While  the  National  Institute  for  Occupa- 
tional Safety  and  Health  is  now  considering 
setting  a  standard,  some  of  those  who  have 
reviewed  the  proposal  denounce  It  as  Inade- 
quate.) 

The  level  that  we  had  determined  as 
"safe"  was  a  thousand  times  greater  than  the 
standard  accepted  by  the  Soviet  Union.  This 
fact  was  to  become  more  significant  than 
any  of  the  military  brass  or  scientists  imag- 
ined; for  In  1962.  the  State  Department  dis- 
covered that  the  American  embassy  In  Mos- 
cow was  being  irradiated  by  a  microwave 
beam.  Clever  Russians:  At  Its  high-point  of 
18  microwatts,  the  beam  was  almost  twice  as 
intense  as  their  own  safety  standard  of  10 
microwatts;  yet  it  was  about  500  times  less 
than  the  standard  that  the  Department  of 
Defense  had  Insisted  was  harmless. 

The  State  Department  decided  not  to  tell 
any  of  the  embassy  employees  that  the  build- 
ing was  being  Irradiated.  Instead.  It  con- 
ducted a  secret  investigation  of  microwaves 
The  study,  called  Project  Pandora,  was  com- 
pleted m  1970.  wrhile  those  involved  reported 
that  the  Moscow  signal  had  no  biological 
effects,  they  destroyed  the  data  on  which 
they  had  based  the  study. 

Dr.  Milton  Taret.  an  ophthalmologist  now 
practicing  In  Scarsdale,  New  York.  Is  one  of 
the  scientists  who  question  the  Pandora  re- 
port. Zaret  had  been  asked  at  the  time  to  do 
research  on  the  Moscow  signal  for  the  CIA  He 
says  the  CIA  told  him  its  agents  had  estab- 
lished the  fact  that  the  Moscow  signal  had 
not  been  intended  for  listening  In  on  embassy 
conversations  or  tor  Jamming  our  surveillance 
equipment.  Zaret  was  asked  to  review  Soviet 
medical  literature  to  see  what  the  Russians 
themselves  had  in  mind.  His  conclusion: 
"Whatever  other  reasons  the  Russians  may 
have  had,  they  believed  the  beam  would 
modify  the  behavior  of  personnel." 

The  employees  In  the  embassy  were  not  of- 
ficially told  about  their  Irradiation  until 
1976.  when,  according  to  the  State  Depart- 
ment, the  Intensities  of  the  beam  Increased. 
By  this  time.  Ambassador  Stoessel — whose 
office  caught  the  center  of  the  beam— was 
suffering  from  a  bicod  disease,  nausea,  and 
bleeding  in  the  eyes.  The  State  Department 
Installed  metal  screens  on  the  window  of  the 
buildings,  declared  the  post  "unhealthful." 
and  gave  employees  a  20  percent  raise.  None- 
theless, it  Informed  personnel  that  "no  med- 
ical problems  had  been  identified  with  low 
levels  of  microwaves."  The  department  also 
Insisted  that  the  beam  had  been  aimed  at  the 
roof,  where  it  was  meant  to  deactivate  our 
electronic  surveillance  equipment.  This  ex- 
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planatlon  has  yet  to  be  accepted  by  engineer- 
ing experts,  however,  who  say  the  weaJcnees 
of  the  beam  did  not  stUt  it  to  that  purpoae. 
Whatever  the  furtive  explanaUons  for   the 

signal,  the  public  outcry  he£  been  Intense 

particularly  against  the  State  Department  for 
having  kept  Information  from  embassy  em- 
ployees. Perhaps  to  assuage  this  Irate  reac- 
tion, the  State  Department  contracted  Johns 
Hopkins  University  to  do  a  massive  epidemio- 
logical study  of  some  4,(X»  former  employees 
of  the  Moscow  embassy.  Dr.  Abraham  Ulien- 
feld,  of  Johns  Hopkins,  directed  the  research 
team,  but  tiie  State  Department  itself  de- 
signed the  study  and  provided  LUlenfeld 
with  much  of  his  Information.  The  final  re- 
port "supports  the  conclusion  that  govern- 
mental employees  did  not  encounter  health 
hazards  traceable  to  their  expcsure." 

While  government  officials  tout  this  study 
as  cause  for  great  relief — a  vindication  of 
microwaves — LUlenfeld  himself  calls  for  cau- 
tion In  the  Interpretation  of  his  results.  He 
says  he  "would  not  use  the  word  Teassurtng' 
to  describe  the  report.  Since  the  latency  pe- 
riod of  cancer  can  be  as  long  as  20  years,  and 
since  the  people  who  had  the  highest  doses 
were  exposed  as  late  as  1977,  there  has  been 
little  follow-up." 

But  the  most  startling  piece  of  informa- 
tion LUlenfeld  has  to  offer  today  concerns 
the  health  of  Ambassador  Stoessel.  As  LUlen- 
feld was  gathering  the  immense  amount  of 
data  for  the  State  Department  study,  he  was 
provided  with  one  fact  that  has  not  yet  been 
given  to  the  American  people:  Stoessel  now 
suffers  from  either  "a  lymphoma  or  a  leuke- 
mia." Stoessels  in  health  takes  on  a  meas- 
ure of  slgnlflcance  when  one  recalls  that  two 
of  his  predecessors.  Charles  Bohlen  and  Llew- 
ellyn Thompson,  have  died  of  cancer.  How 
do  these  facts  square  with  Lillenfeld's  re- 
port, which  finds  "no  health  hazards"?  "It 
is  conceivable,"  says  the  epidemiologist, 
"that  someone  In  the  center  of  the  beam' 
who  was  affected  more  wouldn't  show  up 
In  the  size  of  our  study."  Stoessel.  now  sta- 
tioned In  Germany,  declined  to  answer  Sat- 
urday Review's  questions  on  the  matter. 

The  link  between  cancer  and  microwaves 
has  also  been  brought  up  in  another  recent 
development.  Last  year,  the  chief  epldemlo> 
oglst  for  New  Jersey  discovered  that  the  cai 
cer  rate  In  Rutherford  was  way  above  noi 
mal.   Five   children   at   the   Plerrepont   Ele- 
mentary School  had  developed  cancer;   the 
odds  against  such   a  sltuaUon,   one  report 
stated,  were  10  mUllon  to  one.  Accordllng  to 
the  PCC.  some  6.400  sources  of  microwaves 
are  located  within  a  iS-mlle  radius  of  the 
town.  The  school  Itself  Is  situated  on  top 
of  a  hlU.  a  good  target  for  microwaves.  The 
citizens    of    Rutherford    wanted    microwave 
measurements.  First,  the  state  assigned  BeU 
Laboratories  to  do  the  Job,  despite  the  fact 
that  Its  parent  company.  ATT,  was  Involved 
In  a  suit  regarding  a  man  who  died  from 
what  his  doctor  claims   were  exposures   to 
microwaves.  When  Bells  equipment  prove<f 
faulty,  a  public  uproar  ensued;  and  the  Na- 
tional   Bureau    of    Standards    remeasured 
microwaves  in   the   area.   A  spokesman   for 
that  group  has  found  what  he  calU  "field 
strengths   that   are   high   enough   to  imply 
something.  The  data  that  we've  got  wiU  tnal^^. 
other  government  agencies  want  to  look  at 
Rutherford,  too." 

In  the  meantime,  research  on  microwaves 
and  their  biological  effects  continues.  The 
Government  Accounting  OfBce  has  con- 
ducted one  review  of  the  Uterature  that 
cited  1.000  research  papers.  Among  the  ef- 
fects reported  were  central  nervous  system 
disorders,  genetic  damage,  reducUona  in  the 
brain's  electrical  activity,  loss  of  memory 
and  malfunctions  of  the  fetuses  of  exposed 
animals. 

Milton  Zaret,  the  ophthalmologist  who  re- 
viewed the  Soviet  literature  for  the  CIA.  has 
identlfled  more  than  50  cases  of  cataracts 
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caused  by  nonlonlztng  radiation.  Fifteen  of 
these  were  air  traffic  controllers  and  com- 
mercial airline  pilots. 

Dr.  Allen  Prey,  a  blophyslclst  at  Radom- 
line,  a  scientific  research  organization  In 
Peiuisylvimia,  has  demonstrated  that  aver- 
age power  densities  of  0.2  milliwatts  affect 
the  blood-brain  barrier,  that  Is,  the  ability 
of  the  brain's  blood  vessels  to  pick  and 
choose  what  materials  enter  this  vital  or- 
gan. Other  researchers,  using  some  of  Prey's 
basic  data  on  cardiac  research,  have  found 
that  microwaves  measured  under  10  milli- 
watts affect  the  electrical  pulses  that  spark 
heartbeats  and  can  either  slow  the  heart 
down  or  speed  It  up. 

The  literature  of  the  Elastern  bloc  countries 
is  replete  with  reports  of  such  microwave 
effects  as  headache,  fatigue,  and  reduction  in 
sexual  capabilities.  Dr.  prey,  who  was  recently 
asked  to  lecture  extensively  in  the  Soviet 
Union,  reports  that  the  Soviets  have  elevated 
microwave  study  to  a  top  priority,  assigning 
the  research  to  their  best  organization,  the 
Academy  of  Sciences,  and  naming  as  director 
the  same  man  who  did  extensive  scientific 
work  In  their  space  programs. 

How  do  those  who  consider  microwave:> 
harmless  react  to  these  studies?  Rather  un- 
derhandedly,  it  appears.  A  historian  at  the 
University  of  Michigan  reports  in  one  study 
that  Raytheon,  which  owns  the  companies 
that  manufactvire  radar  and  Amana  micro- 
wave ovens,  went  to  the  government  to  stop 
one  scientific  investigation.  Zaret  reports  that 
an  army  officer  tried  to  pull  one  of  his  papers 
from  a  scientific  Journal  that  had  accepted 
it  for  publication.  At  a  trial  regarding  a 
microwave-damages  suit,  Solomon  Michael- 
son,  the  veterinarian  who  helped  set  the  10- 
mllliwatt  standard,  tried  to  discredit  Zarel 
by  questioning  his  abilities.  Later  testimony 
revealed  that  Mlchaelson's  mother  had  been 
operated  on  by  Zaret.  who  restored  the  vision 
of  an  eye  that  had  been  blind. 

While  most  of  the  researchers  working  on 
microwaves  must  battle  to  defend  their  find- 
ings, few  researchers  have  even  attempted 
to  study  the  biological  effects  of  ELF— the 
frequency  used  for  high-voltage  wires.  The 
little  we  do  know  about  low  frequency 
fields — particularly  about  the  field  that  nat- 
urally emanates  from  the  earth — Implies  that 
they  are  intimately  connected  to  the  course 
of  life  Itself.  Studies  of  ocean  sediment  indi- 
cate that,  with  the  last  reversal  of  this  field. 
25,000  years  ago,  entire  species  vanished  from 
the  planet.  Another  indication  of  the  impor- 
tance of  this  field  is  tied  to  the  fact  that  the 
field  around  the  human  brain  has  the  same 
frequency  as  the  field  around  the  brain  of 
every  other  living  organism;  and  they,  in 
turn,  have  frequencies  comparable  to  the 
earth's  natural  magnetic  field.  Theury  has  It 
that  the  first  living  cell,  formed  at  creation, 
toc^  Its  electricity  from  the  atmosphere  that 
surrounded  It.  Studies  show,  further,  that 
man's  biological  cycles  depend  on  the 
rhythms  of  the  earth's  magnetic  field;  if  a 
man  is  put  in  an  underground  bunker  that 
Is  shielded  from  the  field,  these  cycles  go 
askew.  Other  studies  indicate  that  the  Inci- 
dence of  nervous  and  mental  disease  and 
siilcldes  is  related  to  magnetic  storms. 

We  do  not  luiow  what  happens  when  we 
alter  the  earth's  natural  field;  nonetheless. 
we  have  increasingly  injected  it  with  our 
own  electric  waves.  High-voltage  wires  are 
one  of  the  most  notable  sources  of  ELP 
pollution.  Few  people  realize  that  electric 
power  does  not  flow  through  the  line;  it 
flows  In  the  direction  of  the  line;  Its  fields 
extend  for  thousands  of  feet  on  each  side. 
This  can  be  vividly  Illustrated  by  the  fact 
that  a  fluorescent  bulb  held  under  a  high- 
voltage  wire  win  light  up  by  Itself.  Though 
little  study  has  been  done  on  the  effects  of 
these  lines,  one  report  published  recently  in 
the  American  Journal  of  Epidemiology  found 
that  in  a  large  residential  area  the  greatest 
numbers  of  children  with  cancer  lived  in 


homes  that  were  located  nearest  to  power 
line  substations,  and  thus  were  exposed  to 
ELP  electric  fields. 

In  1973.  the  link  between  microwaves  and 
ELF  had  not  yet  been  perceived.  It  was  then 
that  Dr.  Robert  Becker,  a  distinguished  re- 
searcher and  orthopedic  surgeon  at  the  V.A. 
Hospital  in  Syracuse,  New  York,  entered  the 
story. 

Becker  himself  had  spent  his  career  study- 
ing applications  of  electricity  for  bone  heal- 
ing and  growth.  Because  of  his  pioneering 
research.  Becker  was  asked  by  the  Navy  to 
sit  on  the  Ad  Hoc  Committee  for  the  Re- 
view of  Biomedical  and  Ecological  Effects 
of  ELP  Radiation. 

The  Navy's  Interest  in  ELP  was  specifically 
attached  to  a  $100  million  antenna  it  hoped 
to  build.  Called  Project  Sanguine,  the  an- 
tenna would  allow  the  Navy  to  communicate 
with  deep,  fast-running  submarines.  It  was 
to  be  a  grid  of  buried  wires  covering  25.600 
square  miles  of  northern  Wisconsin.  Though 
it  would  broadcast  at  a  frequency  near  60 
hertz,  the  electric-line  frequency,  its  signal 
would  be  1  million  times  weaker  than  that 
of  a  power  line. 

The  ad  hoc  committee  decided  that  San- 
guines effects  would  be  different  from  what 
Its  name  implies.  After  reviewing  many 
studies — some  of  them  on  humans — It  called 
for  an  "urgent  and  absolutely  necessary" 
continuation  of  a  study  that  had  indicated 
Sanguine  would  affect  the  levels  of  tri- 
glycerides in  the  human  bloodstream,  a 
warning,  researchers  say,  of  stroke.  "Strong 
emphasis"  should  be  given,  it  said,  to  studies 
of  Sanguine's  effects  on  the  central  nervous 
system.  The  report  also  called  for  further 
psychological  testing  and  studies  of  human 
biorhythms.  The  committee  of  researchers 
unanimously  recommended  that  the  federal 
government  be  "apprised  of  the  possible  sig- 
nificance to  the  large  population  at  risk  in 
the  United  States  who  are  exposed  to  60 
hertz  fields  from  power  lines."  Though  the 
report  was  unclassified,  the  Navy  did  not 
release  it.  None  of  the  recommended  studies 
was  conducted.  The  project  was  renamed 
Seafarer,  a  change  one  official  ascriljes  to 
bad  publicity. 

Soon  after  the  meeting.  Becker  discovered 
that  two  utilities  were  planning  to  build  a 
765-kilovolt  high-voltage  line  in  upstate 
New  York.  With  the  recommendations  of  the 
committee  still  ringing  In  his  ears,  and  the 
knowledge  that  a  high-voltage  wire  is  1  mil- 
lion times  as  powerful  as  S.inguine  was  in- 
tended to  be.  Becker  immediately  wrote  the 
head  of  New  York's  Public  Service  Commis- 
sion, briefing  the  official  on  the  ad  hoc  com- 
mittee and  its  conclusions.  Becker,  along  with 
Andrew  Marino,  a  blophyslclst  in  Becker's 
labs,  was  then  asked  by  the  PSC  to  testify 
at  hearings  regarding  the  line. 

During  the  first  set  of  hearings,  the  two 
reviewed  the  literature  regarding  ELP.  They 
said  that  an  ELP  field  near  the  head  of  a 
human  had  induced  anesthesia.  It  had  af- 
fected the  chemical  balance  in  the  blood, 
brain,  and  liver  of  rats  and  had  slowed  the 
heartbeats  of  exposed  salmon  and  eels.  It 
had  interfered  with  the  ability  of  homing 
pigeons  to  find  their  way.  It  had  caused  bone 
tumors  in  mice.  Bees  exposed  to  an  ELP  field 
ceased  to  store  honey  and  pollen  and  began 
to  kill  one  another:  in  a  few  days  they  had 
either  abandoned  or  sealed  off  their  hives, 
causing  their  death  by  asphyxiation. 

On  hearing  such  evidence,  the  two  power 
companies,  Niagara  Mohawk  and  Rochester 
Gas  and  Electric,  asked  that  the  hearings 
be  postponed  for  a  year. 

In  the  intervening  months.  Dr.  Marino 
conducted  two  of  his  own  experiments.  In 
one  study,  rats  exposed  to  an  ELP  field  failed 
to  gain  weight  normally.  In  another,  three 
successive  generations  of  mice  exposed  to 
ELF  fields  were  stunted.  Marino  concluded 
that  the  animals  were  exhibiting  the  classic 
signs  of  stress. 

Becker  and  Marino  returned  to  the  hear- 


ings a  year  later  confidently  carrying  the 
data  from  their  experiments.  Who  should 
they  see.  then,  as  witnesses  for  the  utilities? 
Herman  Schwan  and  Solomon  Mlchaelson. 
the  DOD-funded  microwave  researchers, 
together  with  a  botanist  from  the  Univer- 
sity of  Rochester  named  Mort  Miller. 

As  Marino  described  the  ensuing  scene, 
"they  came  down  on  us  like  a  ton  of  bricks." 
Schwan  had  made  calculations,  once  again 
using  a  metal  ball  as  his  model  for  the  human 
body,  and  hsul  concluded  that  ELP  fields 
could  not  affect  biological  processes.  With 
the  Mlller-Mlchaelson-Schwan  trio  to 
prompt  the  utility  lawyers,  the  cross-ex- 
amination of  Marino  and  Becker  went  on 
lor  17  days. 

In  the  meantime.  Senator  Gaylord  Nelson 
of  Wisconsin  had  discovered  the  ad  hoc  re- 
port and  was,  according  to  an  aide,  "hopping 
mad."  Nelson  issued  a  press  release  stating 
that  the  Navy  had  apparently  "kept  the 
wraps  on  the  existence  of  this  report  be- 
cause it  contains  the  very  first  scientific 
evidence  that  Sanguine  would  have  an  ad- 
verse environmental  impact." 

Due  to  Nelson's  ire  another  Sanguine, 
Seafarer  study  was  to  be  held;  this  time,  it 
would  be  conducted  by  the  National  Academy 
of  Sciences  and  chaired  by  Professor  Wood- 
land Hastings,  the  head  of  the  department 
of  biology  at  Harvard. 

Professor  Hastings  wrote  to  Andrew  Marino 
saying  he  had  been  told  of  Marino's  "research 
contributions  concerning  the  biological  ef- 
fects of  low  frequency  radiation."  As  chair- 
man of  the  new  NAS  committee,  Hastings 
vmrote,  he  "would  be  pleased  to  have  con- 
sultation"  with  Marino. 

Marino  telephoned  Hastings  and  asked  who 
else  was  to  be  on  the  new  committee.  The 
Navy  had  chosen  nearly  all  members,  Hast- 
ings replied.  The  memljers  Included  Herman 
Schwan,  Solomon  Mlchaelson,  and  Mort 
MUler. 

Marino  told  the  professor  about  the  PSC 
hearings  currently  being  held  in  New  York 
State.  Power  lines,  he  said,  were  1  million 
times  more  powerful  than  Sanguine/Sea- 
farer; three  men  who  had  been  paid  by  a 
utility  to  testify  that  the  lines  were  safe 
were  hardly  likely  to  perjure  themselves,  or 
jeopardize  their  interests,  by  finding  a  much 
weaker  field  to  be  dangerous.  According  to 
Marino.  Hastings  said  he  would  quit  unless 
the  three  men  were  removed  from  the  group. 
He  promised  to  put  Becker  and  Marino  on 
the  committee. 

Later.  Marino  called  Hastings  back.  As 
Marino  tells  it.  the  professor  said  that  all 
three  men  had  filled  out  NAS  "bias  state- 
ments" to  reveal  possible  vested  interests; 
none  had  indicated  that  they  were  engaged 
in  the  New  York  hearings.  To  a  question  that 
asked  whether  or  not  the  committee  member 
owned  stock  in  power  companies  and  if  so. 
whether  the  holdings  totaled  more  than  or 
less  than  $10,000,  Mort  Miller  had  checked 
"more."  His  stock  holdings  were  in  Niagara 
Mohawk,  the  company  on  whose  behalf  he 
had  testified. 

The  first  committee  meeting  was  held,  but 
Becker  and  Marino  had  heard  nothing  from 
Hastings  about  their  own  membership.  They 
sent  a  letter  to  the  National  Academy,  de- 
tailing the  entire  tawdry  incident.  The  letter 
was  reported  in  Science,  the  official  Journal 
of  the  academy. 

A  small  tempest  ensued  in  the  august 
body;  Schwan  and  Miller  both  virrote  angry 
retaliations.  But  it  was  chairman  Hastings 
of  Harvard  who  made  the  most  puzzling  com- 
ment on  the  matter.  He  called  the  charges 
"ridiculous." 

Today,  two  years  after  his  committee  has 
given  Seafarer  "a  clean  bill  of  health."  Hast- 
ings Insists  that  testifying  for  a  utility  "is 
not  a  baisis  for  removing  anyone  from  eligi- 
bility." 

Hastings  went  on  to  tell  Saturday  Review 
that  Marino  and  Becker  have  not  even  done 
work  in  EX.P — forgetting,  perhaps,  his  letter 
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a#klng  Mwl""  to  alt  on  his  committee,  as 
well  as  Becker's  involvement  with  the  ad  hoc 
group.  But  the  Information  Hastings  volun- 
teered about  the  bearings  on  utility  lines  was 
the  most  remarkable  of  his  statements: 

"The  judge  threw  out  the  case  with  preju- 
dice— ruled  that  Marino's  not  a  believable 
witness,  that  he's  evasive  and  deceitful.  Here 
we  were  being  attacked  by  pef^le  who  ulti- 
mately were  thrown  out  of  a  court  of  Justice 
in  that  way.  They've  all  been  thrown  out. 
These  guys  are  all  a  bunch  of  quacks." 

Given  the  fact  that  three  of  his  committee 
members  were  engaged  in  the  hearing.  It 
seems  difficult  to  believe  that  Hastings  does 
not  know  that  the  Public  Service  Cotnmis- 
sion  not  only  defended  Andrew  Marino's 
credibility  in  Its  final  decision;  it  also  ruled 
that  the  utilities  had  to  purchase  a  large 
strip  of  land  running  under  their  power 
lines  in  order  to  keep  people  away  from  the 
electric  field.  Furthermore,  it  ordered  that 
the  utilities  put  part  of  their  profits  In  a 
fund  that  would  be  used  to  support  research 
on  the  biological  effects  of  ELP. 

But  a  double  checking  of  that  decision 
led  to  the  discovery  of  yet  another  ignomini- 
ous act. 

In  a  PSC  hearing,  the  first  step  is  a  rec- 
ommended decision  by  the  Judges  who  are 
present  at  the  hearings.  The  PSC  itself  then 
reviews  the  record  and  Issues  a  final  Judg- 
ment. 

While  the  final  Judgment  did  indeed  sup- 
port Andrew  Marino,  the  recommended  deci- 
sion was  startlingly  antagonistic  to  him. 
Though  31  experts  had  testified  at  the  hear- 
ing, almost  one-third  of  the  recommended 
decision — 49  pages  of  156 — was  devoted  ex- 
clusively to  Andrew  Marino,  his  single  rat  ex- 
periment, and  his  credibility.  His  work  was 
termed  "reckless,  inaccurate,  careless,  and 
unsupported."  He  was  called  "evasive  and 
argumentative."  Incredibly,  Judges  Thomas 
Matias  and  Harold  Colbeth  admitted  the  NAS 
committee  report  into  the  record  to  show  that 
the  "distinguished,  nationally  known  scien- 
tists" who  had  developed  the  report  "disa- 
gree with  the  essential  opinions  and  conclu- 
sions advanced  by  Or.  Marino  In  this  hear- 
ing"— this,  despite  the  fact  that  three  of 
these  "distinguished  scientists"  were  paid  to 
testify  for  the  utilities  In  this  very  hearing! 

What  on  earth  was  going  on  here?  Judge 
Colbeth's  files  contained  the  answers. 
Through  the  Freedom  of  Information  Act, 
Marino  obtained  correspondence  between 
Judge  Colbeth  and  Asher  Sheppard,  a  re- 
searcher who  at  the  time  worked  at  the  Brain 
Research  Institute  at  UCLA.  Sheppard  had 
received  $5,250  to  "furnish  assistance  in  eval- 
uating conflicting  testimony  of  biophysl- 
clsts."  Judge  Colbeth  had  directed  Sheppard 
to  "discuss  his  conclusions  as  to  which  posi- 
tions are  the  more  persuasive.  We  hope  to  put 
your  report  bodily  into  our  decision  with  a 
few  language  changes  for  consistency  of 
style." 

This  arrangement.  In  and  of  Itself,  Is  not 
Illegal,  many  Judges  request  and  receive  ex- 
pert advice.  The  agreement  would  become 
questionable  If  the  decision  Sheppard  wrote 
contained  new  Information — It  Is  a  violation 
of  due  process  to  base  a  Judgment  on  ma- 
terial not  presented  In  a  hearing — or  If  Asher 
Sheppard  had  reasons  for  being  biased. 

As  for  the  possibility  that  Asher  Sheppard 
was  biased:  The  outcome  of  the  hearing,  ob- 
viously, is  vital  to  all  utilities.  Asher  Shep- 
pard was  once  employed  by  Con  Edison.  At 
the  same  time  that  he  was  preparing  the 
decision,  moreover,  he  was  writing  a  report 
for  the  American  Electric  Power  Company, 
entitled  "The  Biological  Effects  of  Electric 
and  Magnetic  Fields  of  Extremely  Low  Fre- 
quency." Sheppard  left  one  more  track  of 
footprints  across  his  report.  His  boss  at  UCLA 
was  Dr.  Ross  Adey,  who  discovered  that  ELP 
fields  Increase  the  flow  of  calcium  from^the 


brain,  possibly  affecting  the  cortex.  Adey's 
work  was  heatedly  criticized  during  the  bear- 
ings. Not  a  word  of  that  criticism  landed  in 
the  recommended  decision,  an  imbalance,  to 
say  the  least,  compared  to  the  49  pages  of 
criticisms  of  Andrew  Marino. 

Though  the  hearing  is  over  now,  the  testi- 
mony delivered  has  recently  resulted  in  two 
significant  developments. 

The  Department  of  Energy  is  now  paying 
$1.5  million  for  another  rat  study  (Marino 
conducted  the  original  experiment  at  the  cost 
of  $3,000).  The  bead  of  the  division  of  DOE 
that  oversees  studies  on  ELF,  Robert  Plugam. 
has  stated  publicly  that  he  already  believes 
power  lines  to  be  safe.  He  has  also  com- 
mented that  until  experimental  data  can 
be  obtained  to  disprove  the  rat  study,  the 
course  of  action  to  be  taken  is  to  discredit 
Marino.  But  Plugam,  of  course.  Is  not  the 
only  person  who  sits  on  the  peer  review  board 
that  oversees  the  rat  study.  Also  on  the  board 
are  Sol  Mlchaelson  and  several  utility  execu- 
tives, including  one  from  Niagara  Mohawk. 

The  controversy  surrounding  the  rate  ex- 
periment has  also  elicited  what  is  undoubt- 
edly the  most  significant  development  in 
the  ELF  debate.  During  the  course  of  the 
hearing.  Sol  Mlchaelson  severely  criticized 
Becker  and  Marino  for  saying  that  the  rats 
exhibited  signs  of  stress.  Mlchaelson  con- 
tended that  the  rats  showed  no  si'ch  de- 
bilitation; and  even  if  they  did.  be  added, 
stress  can  be  good  for  you. 

But  the  great  doctor-philosopher  Hans 
Selye  has  something  interesting  to  add  to 
these  comments.  Selye  himself  first  described 
the  biophysical  effects  of  stress,  showing 
that  the  condition  elicits  certain  measur- 
able hormonal  responses  in  man.  Selye  told 
SR  that  both  microwaves  at  nonthermal 
levels  and  EXP  fields  from  power  lines  can 
cause  stress.  He  also  stated  that  the  con- 
tention that  such  stress  is  good  is  "far- 
fetched. While  I  have  shown  that  stress  is 
good  for  many  people.  I  would  not  say  that 
applies  to  electromagnetic  stress." 

The  fact  that  Selye  would  take  such  a 
stand  is  essential  to  this  tale;  his  unassail- 
able credentials  cannot  be  questioned  or 'dis- 
credited. Selye.  however,  went  a  step  further: 
He  said  that  the  real  experts  on  ELP  were 
in  the  United  States,  and  that  their  re- 
search was  the  work  to  be  depended  upon.  He 
sent  a  sampling  of  18  such  reports  from  his 
library;  among  them  were  two  written  by 
Becker  and  Marino. 

Even  the  remarks  of  a  scientist  as  re- 
spected as  Hans  Selye.  however,  fail  to  pro- 
vide the  layman  with  a  magic  solution  to 
the  electromagnetic  dilemma.  The  average 
American  hasn't  the  background  to  deter- 
mine the  effects  of  electric  waves.  More- 
over, even  the  most  concerned  environmen- 
talists would  never  suggest  that  radar  and 
power  lines  be  disassembled;  they  are  vital 
threads  In  the  fabric  of  American  life. 

There  are  a  few  conclusions,  however,  that 
the  layman  is  qualified  and  Indeed  justi- 
fied In  accepting.  The  first  is  that  metal  balls 
and  calculations  cannot  determine  what  is 
or  is  not  a  dangerous  assault  on  Internal  or- 
gans; the  secret  splendors  of  the  human  body 
do  not  reveal  themselves  on  graph  paper. 
Nor  will  we  discover  much  with  experiments 
designed  to  give  us  pre-planned,  fabricated 
results. 

But  perhaps  the  most  important  conclu- 
sion for  the  layman  Is  that  honesty  and  mo- 
rality are  as  essential  to  American  science  as 
genius.  "The  threat  to  Intellectual  freedom 
is  a  threat  to  the  Independence  and  worth 
of  the  human  personality,  a  threat  to  the 
meaning  of  human  life,"  writes  Soviet  physi- 
cist and  dissident  Andrei  Sakharov.  "It  is 
essential  that  we  not  restrict  our  research 
to  that  done  in  a  government  controlled  pro- 
gram; otherwise  we  might  be  tempted  to 
avoid  'unpleasant'  subjects  and  questions." 


Perhaps  the  time  has  come  to  question  a 
government  that  endangers  its  people  in 
the  name  of  defending  them;  an  Industry 
that  pursues  the  quality  of  life  at  the  ex- 
pense of  public  health;  and  thooe  scientists 
whose  technological  wonders  today  may 
threaten  nature's  own  wonders  tomorrow. 


HOLOCAUST:  THE  PINAL  COAPTER 

Mr.  PROXMIRE.  Mr.  President,  the 
four-part  NBC  television  series  "Holo- 
caust" was  rebroadcast  this  wedc.  Once 
again  the  horrible  truth  flashed  upon 
the  screens  across  the  country.  Since 
April  of  1978,  when  it  was  first  broad- 
cast, the  story  of  "Holocaust"  has  not 
changed.  It  is  still  ugly.  It  is  stiU  iMiital. 
It  is  still  unanswered  by  the  Senate. 

The  Nazi  genocide  of  6  million  Jews 
remains  the  most  barbaric  event  ever 
witnessed  by  manfcind.  It  can  never  be 
erased  from  the  history  pages.  That  does 
not  mean,  however,  that  the  story  of  the 
holocaust  is  final. 

However  well  produced  NBC's  program 
was,  the  subject  material  warrants  an- 
other episode.  It  needs  a  final  chapter 
on  the  global  eflort  to  prevent  genocide 
from  ever  occurring  again.  It  is  not  sur- 
prising, however,  that  no  such  chapter 
exists.  America  has  not  helped  write  the 
script.  It  is  time  we  start. 

By  ratifying  the  Genocide  Treaty,  the 
Senate  can  begin  production  of  Holo- 
caust's final  episode.  America  is  all  too 
absent  in  the  earUer  chapters  on  the  bat- 
tles to  prevent  the  occurrence  of  geno- 
cide. 

Witnesses  before  the  Committee  on 
Foreign  Relations  have  raised  the  follow- 
ing question:  Did  we  play  a  major  role 
in  aiding  the  European  Jews?  Were  our 
immigratiCHi  poUcies  too  restrictive  dur- 
ing the  massive  Jewish  exodus  from  Ger- 
many and  Poland?  Must  we  add  yet  an- 
other question — Did  we  help  prevent 
genocide  from  ever  occurring  agajn? 

I  ask  my  distinguished  colleagues  to 
answer  this  last  question  in  the  affirma- 
tive. I  ask  the  Senate  to  put  America  on 
record  as  denouncing  genocide  as  the 
most  heinous  of  crimes.  How  many  times 
must  we  foe  reminded  about  the  story  of 
the  holocaust  before  we  help  to  write 
its  final  chapter? 


ORDER   VITIATING    THE   LEADERS' 
TIME  TOMORROW  MORNING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  understanding  of  the  distin- 
guished minority  leader,  I  ask  unanimous 
consent  that  the  order  for  the  recogni- 
tion of  the  two  leaders  cm  tomorrow 
under  the  standing  order  be  vitiated. 

The  PRESIDING  OFFICER.  V^thout 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Soni^a'nthfi'r    1ft      1Q7Q 
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ORDER  FOR  THE  RECOGNITION  OF 
MR.  HARRY  P.  BYRD,  JR.  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  immedi- 
ately after  the  disposition  of  the  ap- 
proval of  the  Journal  and  the  prayer, 
Mr.  Hakry  p.  Byrd,  Jr.  be  recognized 
under  the  order. 

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 


September  13,  1979 


I  would  expect  several  other  roUcall 
votes  to  occur  tomorrow  in  relation  to 
amendments  or  motions  with  respect  to 
the  bill,  S.  14. 

It  is  the  intention  of  the  leadership  to 
complete  action  on  the  bill  tomorrow,  so 
this  would  mean  that  the  Senate  may  be 
in  late. 

If  not  tomorrow,  then  the  Senate 
would  be  expected  to  complete  action 
on  the  bill  on  Saturday.  I  hope  a  Satur- 
day session  will  not  be  necessary. 


Depaktment  of  State 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9  a.m.,  and 
after  two  orders  for  the  recognition  of 
Senators  the  Senate  will  resume  its  con- 
sideration of  S.  14. 

The  pending  question  at  that  time  will 
be  on  the  adoption  of  amendment  No. 
402.  There  is  still  35  minutes  to  run  on 
that  amendment,  and  unless  time  is 
yielded  from  the  bill,  or  an  amendment 
is  offered  to  the  amendment,  or  some 
motion  on  which  time  is  allowed  into  the 
agreement  is  made,  the  vote  will  occur 
at  aroimd  10  o'clock,  and  the  yeas  and 
nays  have  been  ordered  on  the  amend- 
ment. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move.  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to;  and  at  6:44 
pjn.,  the  Senate  recessed  until  Friday. 
September  14,  1979,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  13,  1979: 


Thomas  W.  M.  Smith,  of  Maine,  a  F>Jrelgn 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Ghana. 

Department  op  Energy 

John  C.  SawhiU,  of  New  York,  to  be  Deputy 
Secretary  of  Energy,  vice  John  P.  Olieary 
resigned. 

Board   for   International   Broadcasting 

Thomas  H.  Qulnn,  of  Rhode  Island,  to  be 
a  member  of  the  Board  for  International 
Broadcasting  for  a  term  expiring  April  28. 
1982  (reappointment). 

General  Assembly  op  the  Untted  Nations 
Representatives 

The  following-named  persons  to  be  repre- 
sentatives of  the  United  States  of  America  to 
the  34th  session  of  the  General  Assembly  of 
the  United  Nations: 

Donald  F.  McHenry,  of  Illinois. 

Benjamin  S.  Rosenthal,  U.S.  Representative 
from  the  State  of  New  York. 

Larry  Winn,  Jr..  U.S.  Representative  from 
the  State  of  Kansas. 

Esther  L.  Coopersmlth,  of  Maryland. 

The  foilowlng-named  persons  to  be  alter- 
nate representatives  of  the  United  States  of 
America  to  the  34th  session  of  the  General 
Assembly  of  the  United  Nations: 

Richard  W.  Petree.  of  Virginia. 

William  L.  Dunfey  of  New  Hampshire. 

Howard  T.  Rosen,  of  New  Jersey. 


HOUSE  OF  REPRESENTATIVES-r/iMrsrfai/,  September  13.  1979 


The  House  met  at  10  a.m. 

The  Reverend  Dr.  Harvey  L.  Duke, 
pastor.  First  Baptist  Church,  Cary,  N.C., 
offered  the  following  prayer: 

Eternal  God,  our  Heavenly  Father,  we 
thank  You  for  Your  love  and  kindness 
to  us  and  for  life  with  its  joys  and  happi- 
nesses, its  challenges  and  responsibilities; 
even  when  it  brings  us  sadness  and  sor- 
row, stress  and  strain,  we  are  grateful. 

In  these  difficult  days  of  our  Nation 
and  world  we  pray  for  the  Members  of 
this  body  as  they  struggle  with  the  hard 
problems  before  them.  Give  them  wis- 
dom and  guidance  in  their  deliberations 
and  decisions.  And  ^hen  they  leave  this 
assembly  each  day  may  they  feel  confi- 
dent they  have  done  their  best  in  serving 
those  they  represent  and  the  God  in 
whom  they  trust.  Grant  unto  them  Your 
divine  grace,  power,  and  strength. 

In  Your  holy  name  we  pray.  Amen. 


S.  1403.  An  act  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
(Public  Law  05-87)  to  provide  an  extension 
of  time  for  the  submission  and  approval  of 
State  orograms  or  the  implementation  of  a 
Federal  program,  to  clarify  the  contents  of  a 
State  program,  to  provide  for  increased  co- 
operation between  the  Secretary  of  the  In- 
terior and  the  States  with  re.spect  to  the  reg- 
ulation of  surface  coal  mining  operations, 
and  for  other  purposes;  and 

S.  Con.  Res.  29.  Concurrent  resolution  re- 
garding the  restoration  of  Olympic  records  of 
the  late  James  (Jim)   Thorpe. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  £ind  a 
concurrent  resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested. 


REV.  HARVEY  L.  DUKE 

(Mr.  CHAPPELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  CHAPPELL.  Mr.  Speaker,  the  gen- 
tleman who  led  this  House  in  prayer 
this  morning,  the  Reverend  Harvey  L. 
Duke,  is  well  qualified  to  seek  divine  guid- 
ance for  this  House.  I  have  known  him 
for  a  good  long  while.  He  was  a  mem- 
ber of  my  Reserve  squadron  back  in 
Jacksonville,  Fla.,  for  a  whUe  and,  of 
course,  he  had  a  very  fine  opportunity 
there  to  work  with  those  of  us  who 
needed  the  benefit  of  daily  prayer.  We 
were  all  good  candidates  then  as  we 
are  here  today.  Reverend  Duke  is  a  dedi- 
cated Naval  Reservist,  an  outstanding 
American  with  a  deep  love  for  his  coun- 
try. 

I  join  the  House  in  welcoming  him  to 
be  with  us  this  morning.  We  wish  him 
Godspeed  In  all  that  he  does. 


REV.  HARVEY  L.  DUKE 

(Mr.  ANDREWS  of  North  Carolina 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  ladies  and  gentlemen,  I  would 
just  like  to  join  my  colleague,  the  gen- 
tleman from  Florida  (Mr.  Chappell)  In 
welcoming  our  guest  chaplain  this 
morning. 

I  would  like  to  say  that  our  district 
the  Fourth  District  of  North  Carolina, 
Is  honored  that  this  distinguished  gen- 
tleman has  moved  from  Florida  to  Cary, 
N.C.,  a  very  vibrant  and  growing  com- 
munity adjacent  to  Raleigh.  N.C.  Being 
from  there  I  especially  welcome  you 
here,  sir,  and  I  am  sure  all  Members 
do  likewise. 


HOUSE  ACTION  ON  SELECTIVE 
SERVICE  REGISTRATION 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  be- 
Ueve  the  House  should  be  complimented 
for  the  very  complete  debate  which  it 
carried  on  yesterday  relating  to  draft 
registration.  I  have  always  vigorously  op- 
posed the  mandatory  draft  legislation 
except  in  time  of  a  declared  war.  I  think 
this  House  is  to  be  complimented  for  the 
manner  in  which  it  conducted  this  de- 
bate. I  supported  the  Schroeder  amend- 
ment very  vigorously  because  I  think 
there  was  simply  no  need  to  reinstate 
mandatory  registration.  The  President 


D  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  □    1407  is  2:07  p.m 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  die  Member  on  the  floor. 
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already  has  the  power  to  renew  registra- 
tion at  the  stroke  of  a  pen  should  we  be 
faced  with  a  national  emergency. 

By  its  action  yesterday  the  House  has 
saved  the  American  taxpayer  nearly  $70 
million,  the  estimated  cost  to  resurrect 
the  registration  system. 

Our  military  manpower  needs  are  be- 
ing well  served  by  the  highly  trained  and 
dedicated  men  and  women  of  our  All- Vol- 
unteer Forces.  Should  the  situation  ever 
arise  where  we  are  faced  with  a  national 
defense  emergency,  we  can  institute  draft 
registration  on  a  moments  notice  given 
the  highly  sophisticated  informational 
retrieval  systems  available  to  us  In  to- 
day's complex  technological  world.  Our 
goal  should  not  be  the  forced  conscrip- 
tion of  more  young  men  to  shoulder  rifles, 
but  rather  the  upgrading  of  training  and 
benefits  for  those  who  have  volunteered 
to  serve  our  Nation  in  the  Armed  Forces. 

Studies  have  pointed  out  that  we  can 
save  between  $5  and  $10  billion  in  taxes 
annually  from  our  defense  budget 
through  the  more  efficient  and  effective 
manpower  utilization  of  our  current  Vol- 
imteer  Force. 

The  All-Volunteer  Force  has  proved 
successful  in  6'/2  years  operation.  Re- 
cruitment levels  have  held  basically 
firm.  The  quality  and  fighting  power  of 
our  forces  has  gone  up.  I  have  confidence 
in  the  men  and  women  who  man  the 
ramparts  of  this  Republic. 

Mr.  Speaker,  clearly  no  such  emer- 
gency exists  today,  and  clearly  no  such 
need  for  a  registration  renewal  exists. 


THE  PRESENCE  OF  SOVIET 
TROOPS  IN  CUBA 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  it  has 
been  out  In  the  open  for  some  time  now 
that  3,000  Soviet  combat  troops  are  sta- 
tioned less  than  90  miles  from  the 
beaches  of  Florida.  Reports  of  Soviet 
submarines  and  advanced  military 
equipment  pouring  into  Cuba  has  also 
been  heard  in  recent  days.  Nicaragua  has 
fallen  into  pro-Communist  hands  and 
the  last  2  days  have  seen  repeated  press 
reports  of  armed  revolutionary  activities 
in  Guatemala.  Honduras,  and  El  Sal- 
vador, all  sponsored  by  the  Moscow  pup- 
pet, Fidel  Castro. 

Mr.  Speaker,  I  must  say  the  response 
of  the  President  has  been  less  than  reas- 
suring. Despite  the  fact  that  more  than 
30  percent  of  America's  oil  supplies 
travel  through  the  Caribbean,  Jimmy 
Carter  says,  "Be  calm,"  and  the  Secre- 
tary of  State  lunches  with  Communist 
Ambassador  Dobrynin  and  nothing  hap- 
pens. 

Mr.  Speaker,  I  am  sure  that  the  spirit 
of  James  Monroe  is  troubled,  but  even 
more,  the  people  of  this  Nation  ought 
to  be  frightened  at  the  complete  lack  of 
response  of  our  Government.  I  am  also 
sure  that  the  awards  committee  of  the 
Neville  Chamberlain  school  of  diplomacy 
this  year  will  have  no  problem  In  making 
its  awards. 


TABLING  OP  HOUSE  RESOLUTION 
398  DIRECTING  SECRETARY  OP 
STATE  TO  PROVIDE  INPORMA- 
■nON  ON   USE   OF  AIRCRAFT   BY 

ISRAfX 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  be  discharged  from 
fiu-ther  consideration  of  the  resolution 
(H.  Res.  398)  directing  the  Secretary  of 
State  to  provide  to  the  House  of  Rep- 
resentatives certain  information  with  re- 
spect to  the  use  in  hostilities  by  Israel  of 
aircraft  of  U.S.  origin,  and  that  the 
resolution  be  tabled. 

The  Clerk  read  the  title  of  the 
resolution. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  398 

Resolved,  That  not  later  than  ten  days 
after  the  adoption  of  this  reeolution,  the  Sec- 
retary of  State  shall  provide  to  the  House  of 
Representatives  the  following : 

(1)  Information  In  the  possession  of  the 
Secretary  concerning  Israeli  use  of  military 
aircraft  of  United  States  origin  in  hostilities 
outside  Israeli  borders  during  1979. 

(2)  Documents  In  the  poesesslon  of  the 
Secretary  which  contain  or  describe  commu- 
nications between  the  United  States  Govern- 
ment and  the  Govemment  of  Israel  with  re- 
spect to  the  instances  listed  pursuant  to 
paragraph  (1). 

(3)  Documents  in  the  possession  of  the 
Secretary  which  contain  or  describe  commu- 
nications between  the  Government  of  Israti 
and  the  United  States  Govemment  during 
1979  with  respect  to  the  circumstances  in 
which  Israel  will  or  will  not  in  the  future  use 
military  aircraft  of  United  States  origin. 

(4)  Documents  prepared  since  January  1, 
1979,  In  the  possession  of  the  Secretary  which 
relate  to  Israeli  compliance  with  section  3(c) 
( 1 )  of  the  Arms  Export  Control  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  PINDLEY.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  ask  the  gen- 
tleman from  Indiana  (Mr.  Hamilton)  to 
explain  the  purpose  of  his  request. 

Mr.  HAMILTON.  Mr.  Speaker,  the 
Subcommittee  on  Europe  an<l  the  Middle 
East  held  a  hearing  September  11,  1979. 
to  consider  House  Resolution  398,  a  res- 
olution of  Inquiry  introduced  August  2 
directing  the  Secretary  of  State  to  pro- 
vide the  House  of  Representatives  certain 
information  with  respect  to  the  use  In 
hostilities  by  Israel  of  aircraft  of  U.S. 
origin. 

Morris  Draper,  Deputy  Assistant  Sec- 
retary of  State  in  the  Bureau  of  Near 
Eastern  and  South  Asian  Affairs,  testi- 
fied and  provided  useful  and  Informative 
answers  to  many  questions  posed  by 
members.  The  State  Department  further 
agreed  to  provide  additional  material 
promptly  in  reply  to  ques.tions  submitted 
for  the  record  of  the  hearing  and  specific 
requests  made-  during  Uie  hearing  for 
summary  tables  listing  1979  raids  by 
Palestinians  Into  Israel  and  raids  by 
Israeli  troops  against  targets  in  Lebanon. 
This  material  will  be  available  in  the  sub- 
committee's offices  next  week,  I  am  told. 

Because  of  the  sensitive  nature  of  the 
material  to  be  discussed,  the  subcommit- 
tee voted  to  go  into  executive  session  and 
the  entire  hearing  was  closed. 


Following  the  testimony  of  the  State 
Department  the  subcommittee,  by  voice 
vote,  voted  to  table  the  resolution.  Mem- 
laers  seemed  satisfied  by  the  responses 
they  received  and  the  siwnsor  of  House 
Resolution  398,  the  gentleman  from  Illi- 
nois, concurred  in  the  tAM'"g  motion. 

Mr.  Speaker,  the  United  States  is  cur- 
rently involved  in  extensive  efforts  to  tiy 
to  bring  a  lasting  truce  to  southern 
Lebanon.  The  cycle  of  violence  and  coun- 
tervlolence  between  Palestinians  resid- 
ing in  Lebanon  and  Israelis  and  their 
Lebanese  Christian  militia  allies  in 
southern  Lebanon  is  a  matter  of  grave 
concern  to  all  of  us  and  a  constant  source 
of  instability  in  the  Middle  East,  it  has 
the  potential  of  threatening  the  entire 
peace  process.  Innocent  iieople  in  Israel 
and  in  Lebanon  have  suffered  greatly 
from  the  events  of  the  last  few  months. 
Our  attention,  at  this  time,  is  appropri- 
ately focused  on  bringing  a  stop  to  the 
cycle  of  violence.  We  should  all  hope  for 
success. 

Mr.  Speaker,  in  view  of  the  action 
tsUcen  by  the  subcommittee  and  the  con- 
currence on  the  part  of  the  resolution's 
sponsor,  I  urge  that  the  resolution  be 
tabled. 

n  1010 

Mr.  FINDLEY.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  want  to 
express  my  gratitude  to  the  gentleman 
from  Indiana,  the  chairman  of  the  Sub- 
committee on  Europe  and  the  Middle 
East,  for  having  hearings  on  this  resolu- 
tion of  inquiry.  That  was  the  purpose  I 
had  in  mind  when  I  filed  the  resolution, 
feeling  that  a  careful  examination  of 
what  is  available  In  the  executive  branch 
concerning  Israeli  use  of  U.S.-supplled 
military  equipment  against  southern 
Lebanon  was  entirely  in  the  public 
Interest. 

Immediately  subsequent  to  filing  that 
resolution  of  Inquiry,  the  Secretary  of 
State  did  respond  to  inquiries  I  had  made 
with  a  letter  to  Chainnan  Zablocki  in 
which  he  stated  that  an  Israeli  violation 
of  U.S.  law  may  have  occurred. 

The  hearings  that  were  held  under  the 
direction  of  the  gentleman  from  Indiana. 
I  feel,  helped  to  clear  up  the  issue,  to 
settle  a  good  many  questions,  and  I  would 
like  to  express  the  hope  to  the  gentleman 
from  Indiana  that  as  soon  as  the  sub- 
committee does  get  the  full  response 
from  the  executive  branch,  that  an  effort 
will  be  made  to  develop  a  summarized 
version  that  can  be  declassified  and  made 
available  to  the  public. 

I  wonder  if  the  gentleman  could  give 
me  his  comments  on  that  prospect. 

Mr.  HAMILTON.  Yes.  First.  I  think 
the  gentleman's  resolution  of  inquiry 
was  most  useful  in  this  Instance,  as  was 
the  hearing  itself,  and  a  sanitized  ver- 
sion of  the  hearing,  I  would  think,  would 
be  an  appropriate  measure  and  also 
useful. 

Mr.  PINDLEY.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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SOLAR    ENERGY    INCENTIVE    TAX 
ACT  OP  1979 


(Mr.  LUKEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.)  

Mr.  LUKJKN.  Mr.  Speaker,  today.  I  am 
introducing  legislation  to  increase  the 
solar  energy  tax  credits  to  50  percent. 

Currently,  businesses  are  permitted  an 
inadequate  20-percent  s<^r  tax  credit — 
10  pCTcent  for  solar  energy  property  and 
10  percent  for  the  regular  investment 
credit.  My  legislati(Hi  would  up  the  per- 
missible tax  credit  to  50  percent — 40 
percent  for  solar  energy  property  and  10 
percent  for  the  regular  investment  credit. 

Pw  residences,  current  law  grants  a 
30-percent  tax  credit  for  renewable  en- 
ergy sources — solar,  wind,  and  geother- 
mal — on  the  first  $2,000  and  20-percent 
credit  on  the  next  $8,000.  My  legislation 
simplifies  this  by  permitting  one  credit — 
50  percent  of  tEfe  cost  expenditures  up 
to  $10,000. 

The  proposed  increased  tax  credits  are 
needed  to  spur  the  commercialization  of 
solar  energy  equipment.  According  to  a 
recent  study  by  the  Harvard  Business 
School,  solar  energy  can  replace  the 
equivalent  of  2.5  million  barrels  of  oil 
per  day  by  the  year  2000.  This  consti- 
tutes over  10  percent  of  our  current  daily 
oil  usage.  Solar  technology  is  here  now — 
it  is  ready  for  widespread  commerciali- 
zation. My  legislation  provides  for  the 
necessary  incentives  to  au^complish  this 
goal. 

The  higher  solar  tax  credit  Is  not  new 
to  the  country.  Since  1976,  California 
has  allowed  a  55-percent  solar  tax  credit. 
The  credit  has  been  a  tremendous  suc- 
cess: Over  40,000  solar  installations  in 
the  first  3  years.  Revenue  losses  are  far 
below  projections — the  impact  being 
minimal  on  the  State's  budget. 

If  we  are  to  lessen  our  dependency  on 
foreign  oil,  we  must  look  toward  solar 
energy — my  legislation  provides  the  in- 
centives to  accomplish  this. 


CARL  YASTRZEMSKI  REACHES  TOP 
OP  ONE  OP  BASEBALL'S  HIGHEST 
MOUNTAINS 

(Mrs.  HECKLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  HEC^KLER.  Mr.  Speaker,  I  take 
this  time  this  morning  to  bring  to  the 
attention  of  our  colleagues  a  great  event 
in  American  athletic  history. 

The  Ughts  at  PCnway  Park  blazed  with 
special  brilliance  last  night  when  Carl 
Yastrzemski  reached  the  top  of  one  of 
baseball's  highest  mountains — 3,000  base 
hits. 

Only  14  other  men  in  the  history  of 
baseball  have  stood  on  that  peak.  And 
only  three  others  have  scaled  the  other 
baseball  Everest  which  Yaz  conquered 
last  night — 3,000  hits  and  400  home  runs. 

For  almost  two  decades,  and  that  is  a 
century  in  baseball  aimals,  Carl  Yas- 
trzemski has  made  millions  of  us  proud 
to  be  Red  Sox  fans.  Day  after  day  during 
this  season  he  has  broken  one  after  an- 
other of  baseball's  sound  barriers. 


He  honors  baseball  and  all  American 
sports.  He  is  a  genuine  American  hero 
who  has  set  a  magnificent  example  of 
good  sportsmanship  for  our  children  and 
grandchildren. 

May  the  hits  and  home  runs  for  Yaz 
go  on  and  on  for  many,  many  seasons  to 
come. 


DEPARTMENT  OP   DEFENSE 
AUTHORIZATIONS,  1980 

Mr.  WHITE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  4040)  to  authorize 
appropriations  for  fiscal  year  1980  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons,  and  for  re- 
search, development,  test,  and  evalua- 
tion for  the  Armed  Forces,  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  the 
Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  for 
civilian  personnel  of  the  Department  of 
Defense,  to  authorize  the  military  train- 
ing student  loads,  to  authorize  appropri- 
ations for  fiscal  year  1980  for  civil  de- 
fense, and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  White)  . 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quoriun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  EvidenUy  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  yeas  370,  nays  2, 
not  voting  62,  as  follows : 

[Roll  No.  463] 


Abdnor 

Alcaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Oallf. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Anthony 
Archer 
AshbrooX 
Aspln 
Atkinson 
Badham 
Bafalls 
Bal'.ey 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
BedeU 
Benjamin 
Bennett 
Bereuter 
Bethune 
Eevlll 
Blaggl 
Bingham 
Blanchard 
Bosgs 
Boland 
Boiling 


YEAS — 370 

Boner 

Bonlor 

Booker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

Broyhlll 

Burgener 

Burllson 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Cavanaugb 

Chapped  1 

Cheney 

Clausen 

Clay 

Cleveland 

Cllnger 

Coelho 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Corcoran 


Corman 

Cotter 

Coughlln 

Courier 

Crane,  Daniel 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Duvls.  Mich. 

Deckard 

Dell  urns 

Derrick 

Devlne 

Dickinson 

Dicks 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

English 

Erdahl 

Erienborn 

£rt«l 


Evans.  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Pazlo 
Penwlck 
Ferraro 
Plndley 
Pish 
Plsher 
Fllppo 
Plorio 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenael 
Frost 
Fuqua 
Gaydos 
Gephardt 
Glaimo 
Gibbons 
GUman 
Gingrich 
Ginn 
GUckman 
Gonzalez 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarlni 
Gudger 
Guyer 
Hagedorn 
Ha'.l,  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanca 
Hanley 
Hansen 
Harkln 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
HllUs 
Hinson 
Holland 
Kollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Hughes 
Hutto 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson,  Oallf. 
Johnson,  Colo. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Kelly 
KUdee 
Kogovsek 
Kostmayer 
Kramer 
LaPalce 
Legomarslno 
Latta 
Leach,  Iowa 


Lloyd 


Leach.  La. 
Leath,  Tex. 
Lederer 
Lee 

Lehman 

Lei  and 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Long.  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McCloskey 

McDade 

McEwen 

McHugb 

McKay 

McKinney 

Madigan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Matsul 

Mattox 

Mavroules 

Mica 

Michel 

Mikulski 

Mikva 

Miller,  Calif. 

Miller.  Ohio 

Mlneta 

Minlsh 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
MottI 

Murphy,  Pa. 
Murtha 
Mjers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nowak 
O-Brlen 
Oakar 
Oberatar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Price 
Prltchard 
Pursdl 
Quayle 
Qulllen 
R&hall 
Ran^el 
Eatchford 
Regula 
Reuss 
Rhodes 

NAYS— 2 

WUson.  Bob 


Richmond 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rose 

Roth 

Rcusselot 

Royer 

Rudd 

Russo 

Sabo 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Scbulze 

Sebellus 

Selberling 

Sensenbrennef 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spenoe 

St  Germain 

Slack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Slrallon 

Studds 

Stump 

Symms 

Synar 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

Ullman 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

While 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

Williams.  Ohio 

Wilson,  C.  H. 

Wilson.  Tex. 

Wolpe 

Wright 

Wyalt 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Fla. 

I  oung.  Mo. 

Zablockl 

Zcferettl 


NOT  VOTING— 62 


Addabbo 

Anderson.  111. 

Applegale 

Ashley 

AuColn 

Barnes 

Bellenson 

Buchanan 

Burton,  John 

Carter 

Chlsholm 


Conyers 

Crane,  Philip 

Dcvls,  S.C. 

de  la  Garza 

Derwlnskl 

Dlggs 

Dingell 

Dixon 

Edwards,  Okla. 

Pllhlan 

Flood 


Ford,  Mich. 

Garcia 

Goldwaler 

Goodllng 

Harris 

Hawkins 

Huckaby 

Hyde 

Jones,  N.C. 

Kemp 

Kindness 
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McClory 

Preyer 

Tauke 

McCormack 

Rallsback 

Treen 

McDonald 

Rosenthal 

Udall 

Mazzoli 

Rostenkowskl 

Van  Deerlln 

Mitchell.  Md. 

Roybal 

Vanier  Jagt 

.Moffett 

Runnels 

Winn 

Murphy.  111. 

Sanlinl 

Wlrth 

Murphy.  NY. 

Simon 

Wolff 

Nolan 

Stark 

Yoimg,  Alaska 

Pepper 

Swift 

D  1030 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN   THE   COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  4040,  with 
Mr.  MiNETA  (Chairman  pro  tempore)  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Wednesday,  September  12,  1979,  sections 
812  through  815  had  been  considered  as 
having  been  read  and  open  for  amend- 
ment, and  all  time  for  debate  on  these 
sections  and  all  amendments  thereto 
had  expired. 

Are  there  any  further  amendments  to 
section  815? 

AMENDMENT   OFFTHED   BY    MB.    BROOKS 

Mr.  BROOKS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bsooks:  Page 
31.  line  3,  strike  out  "(a)",  and  beginning  on 
line  9,  strike  out  subsection  (b)  through 
line  15. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  ask  the  gentleman  from  Texas 
(Mr.  Brooks)  ,  has  this  amendment  been 
printed  in  the  Record? 

Mr.  BROOKS.  Mr.  Chairman,  the 
amendment  was  printed  in  the  Record 
this  morning.  I  submitted  it  yesterday 
for  printing  in  the  Record. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Texas  is  recognized  for 
5  minutes  in  support  of  his  amendment. 

PASUAMENTABT  INQTTIKIES 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fornia.  Mr.  Chairman,  I  have  a  parlia- 
mentary inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  was  under  the  impression  that 
when  we  completed  sections  812  through 
815  we  would  then  revert  back  to  title  I. 
Are  we  going  to  complete  title  vm  be- 
fore we  go  back  to  title  I? 

The  CHAIRMAN  pro  tempore.  Only 
section  815,  since  sections  812-814  have 
been  amended. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. We  completed  that? 

The  CHAIRMAN  pro  tempore.  Only 
debate. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thought  that  we  closed  that  off 
last  night  when  the  chairman  asked  if 
there  were  any  further  amendments,  and 
that  those  three  sections  were  completed 
at  that  time. 

The  CHAIRMAN  pro  tempore.  Only 
the  debate  on  those  sections  and  on 
amendments  thereto  had  been  completed 
last  evening. 


Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  am  in  error,  then. 
I  thank  the  chairman. 
Mr.    STRATTON.    Mr.   Chairman.    I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  STRATTON.  Mr.  (Chairman,  is  it 
my  understanding  that  any  action  with 
regard  to  sections  in  title  Vm  prior  to 
section  812  will  come  up  at  the  conclu- 
sion of  the  consideration  of  the  re- 
mainder of  the  bill? 

The  CHAIRMAN  pro  tempore.  When 
the  remainder  of  title  Vm  is  read,  the 
gentleman  is  correct. 

Mr.  STRATTON.  So  that  the  amend- 
ment which  the  gentleman  from  Texas 
(Mr.  Brooks)  is  offering  is  to  either  sec- 
tion 812,  813,  814  or  815? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  is  correct.  It 
is  to  section  815. 

Mr.  STRATTON.  I  thank  the  Chair. 
The  CHAIRMAN  pro  tempore.  Since 
his  amendment  is  in  the  Record  the 
gentleman  from  Texas  (Mr.  Brooks)  is 
recognized  for  5  minutes  in  support  of 
his  amendment. 

D  1040 
Mr.  BRCX)KS.  Mr.  Chairman,  I  am 
offering  this  amendment  in  order  to  re- 
move a  prohibition  on  executive  reor- 
ganization authority,  which  was  in- 
cluded in  the  military  authorization  bill 
as  it  passed  the  Armed  Services  Com- 
mittee. Section  815(b)  of  the  committee 
bill  provides  that  the  Selective  Service 
System  and  its  pers(»inel  and  functions 
shall  not  be  subject  to  any  reorganiza- 
tion plan  imder  the  President's  current 
reorganization  authority. 

Executive  reorganizations  by  plan  are 
within  the  exclusive  jurisdiction  of  the 
Government  Operations  Committee.  If 
this  restriction  on  reorganization  of  the 
Selective  Service  System  had  been  in- 
cluded in  the  original  authorization  bill, 
the  bill  would  have  been  subject  to  a 
joint  or  sequential  referral  to  Govern- 
ment Operations.  However,  because  the 
section  was  included  in  a  clean  bill.  Gov- 
ernment Operations  did  not  learn  of  the 
provision  until  after  the  bill  was  reported 
and  it  was  too  late  to  request  a  sequen- 
tial referral. 

In  addition  to  these  jurisdictional  con- 
siderations, it  would  be  unwise  to  impose 
a  piecemeal  restriction  on  the  Presi- 
dent's reorganization  authority  in  this 
manner.  The  present  Reorganization 
Act,  Public  Law  95-17,  places  clear  limi- 
tations and  conditions  on  the  President's 
reorganization  authority.  It  is  customary 
to  consult  with  the  congressional  com- 
mittees of  substantive  jurisdiction  before 
proposing  any  reorganizati(Hi  plan.  We 
should  not  upset  these  formal  and  in- 
formal procedures  by  restricting  indi- 
vidual agencies  from  reorganization  au- 
thority. For  these  reasons,  I  urge  an 
affirmative  vote  on  my  amendment. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  genUe- 
woman  from  Maryland. 

Mrs.  HOLT.  I  thank  the  gentleman 
for  yielding. 


I  certainly  understand  the  purpose 
behind  the  amendment,  but  I  was  the 
author  of  the  committee  language  which 
was  put  in,  because  I  have  some  real  con- 
cern about  the  Selective  Service  System 
losing  its  independence  and  being  placed 
under  the  Department  of  Defense. 

I  would  just  like  to  ask  the  gentleman 
some  questions,  if  I  may,  about  remov- 
ing this  limitation  on  the  President's 
reorganization  authority. 

Does  this  imply  any  likelihood  that 
the  Selective  Service  System  will  be  con- 
solidated in  another  executive  agency? 

Mr.  BROOKS.  Not  to  my  knowledge. 
I  have  no  indication  of  that  whatsoever. 
It  is  not  the  genesis  of  this  amendment 
whatsoever. 

Mrs.  HOLT.  I  certainly  appreciate  the 
gentleman's  assurance  as  chairman  of 
the  Committee  on  Government  Opera- 
tions. 

I  would  like  to  ask  the  chairman  of  the 
Subcommittee  on  Military  Personnel  if 
he  feels  that  there  is  any  danger  in  any 
effort  to  reorganize  the  Selective  Service 
System  imder  the  Department  of  De- 
fense? I  would  like  his  assurance  that  if 
there  is,  that  our  committee  will  con- 
sider it  and  try  to  put  a  stop  to  it. 

Mr.  WHITE.  The  committee  has  no 
plans  whatever  to  make  any  such  adjust- 
ment. I  might  advise  the  gentlewoman 
that  we  have  been  advised  informally  by 
the  Office  of  Management  and  Budget 
this  morning  there  is  no  plan  under 
active  consideration  in  the  executive 
branch  to  combine  the  Selective  Service 
System  with  another  agency,  and,  in  fact, 
the  President's  reorganization  authority 
terminates  next  spring. 

Mrs.  HOLT.  I  thank  the  gentleman. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend  from  Wisconsin. 

Mr.  ASPIN.  I  thank  the  chairman  of 
the  Ccounittee  on  Govenunent  Opera- 
tions for  yielding. 

I  would  like  to  cmnmend  the  gentle- 
woman from  Maryland  (Mrs.  Holt)  for 
her  amendment,  and  for  her  ccmcem.  I 
think  that  is  a  real  concern  about  keep- 
ing this  as  an  independent  agency.  I 
know  the  gentleman  frcnn  Mississippi 
(Mr.  Montgomery)  has  been  concerned 
about  it.  I  appreciate  the  words  of  the 
gentleman  from  Texas  (Mr.  WnrrE) 
about  this,  and  I  tmderstand  his  c<xi- 
cem  about  the  jurisdictional  problem 
and  the  problem  of  putting  this  kind  <rf 
language  in  the  bill.  I  think  we  ought  to 
vote  for  the  gentleman's  amendment, 
and  I  aK}reciate  his  assurances  (Hi  this 
matter,  Mr.  Chairman. 

Mr.  BROOKS.  I  thank  the  gentleman. 

Mr.  WHITE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  friend, 
the  gentleman  from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  this 
amendment  was  presented  to  the  com- 
mittee several  months  ago  by  the  chair- 
man of  the  Government  Operations 
Committee,  Mr.  Brooks. 

Mr.  Brooks'  position  is  that  subsecticm 
(b)  of  section  815  provides  an  exception 
to  toe  President's  reorganization  au- 
thority and  the  Government  Operaticms 
Committee  is  wary  of  providing  such 
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exceptions  as  an  inroad  to  that  commit- 
tee's jurisdictiMi. 

The  C(xnmittee  on  Anned  Services  is 
anxious  to  instire  that  the  Selective  Serv- 
ice System  remain  an  independent 
agency.  However,  we  appreciate  the  con- 
cerns of  the  Government  Operations 
Committee  and  are  willing  to  accept  the 
amendment  to  strike  subsection  (b)  in 
section  815  as  originally  reported  by  the 
committee.  This  amendment  does  not 
change  the  expression  in  subsection  (a) 
of  section  815  declaring  Congress'  view 
that  the  Selective  Service  System  should 
remain  administratively  independent  of 
any  other  agency,  including  the  Depart- 
ment of  Defense. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished  friend   from   Mississippi    (Mr. 

MONTGOICERY)  . 

Mr.  MONTGOMERY.  Mr.  Chairman. 
I  thank  the  gentleman  from  Texas 
for  yielding. 

Through  World  War  I.  the  War  De- 
partment or  other  military  authority  had 
responsibility  for  military  conscription. 
Up  to  and  including  the  Spanish  Amer- 
ican War,  the  uniformed  troops  actually 
went  in  to  the  commimities  and  con- 
ducted a  "muster"  or  registration  of 
males  in  specified  age  groups  and  deter- 
mined who  would  be  sworn  into  service 
"on  the  spot."  At  times  provisions  were 
made  for  individuals  to  "buy  out"  by  pay- 
ing a  specified  sum  of  money  and  aUow 
someone  else  to  take  his  place.  Although 
this  provision  that  favored  the  afBuent 
members  of  our  society  had  been  abol- 
ished and  more  civilian  control  of  reg- 
istration was  allowed  at  the  local  level 
during  World  War  I,  responsibility  for 
conscription  was  still  vested  in  the  Pro- 
vost Marshal  General  of  the  War  De- 
partment. 

Based  on  the  experiences  of  World 
War  I,  the  Provost  Marshal  General  in 
his  postwar  reports,  recommended, 
among  other  things,  that  should  there 
ever  be  a  need  fbr  another  draft,  the 
agency  responsible  for  its  operation 
should  be  independent  and  responsible 
directly  to  the  President. 

The  Provost  Marshal's  recommenda- 
tions were  followed  when  the  Selective 
Service  Act  of  1940  was  passed  by  the 
Congress.  The  wisdom  of  this  action  was 
evident  by  the  success  of  the  Selective 
Service  System's  operation  during  World 
Warn. 

What  must  be  remembered  is  that  dur- 
ing a  war  when  there  is  need  for  con- 
scription, the  fabric  of  society  and  pro- 
duction capability  must  be  maintained — 
and  in  fact  production  must  be  intensi- 
fied. This  brings  on  a  competition  for 
manpower  and  womanpower  between  the 
Armed  Forces  and  civilian  production. 
Because  of  a  natural  self  Interest  that 
will  exist  in  those  circumstances,  the  best 
Interests  of  national  security  would  not 
be  served  by  aUowing  either  the  Armed 
Forces  or  a  civilian  labor  department  to 
be  responsible  for  conscription.  The  best 
alternative  is  for  a  separate  agency  such 
as  Selective  Service  to  handle  this  func- 
tion. Past  experience  has  shown  this  is 
the  proper  way  for  this  delicate  and 


personal  function  to  be  administered  to 
the  highest  degree  of  objectivity.  Like  a 
democracy,  the  administration  of  the 
conscription  agency  is  di£Scult  and  will 
not  be  perfect,  but  a  separate  agency  will 
be  the  better  of  the  alternatives. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman   yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Will  there  be  any  attempt  at  all  by 
the  Committee  on  Government  Opera- 
tions, if  the  President  requests  such  an 
action,  to  fold  the  Selective  Service  into 
the  Department  of  Defense? 

Mr.  BROOKS.  We  have  no  indication 
they  have  any  request  to  do  that.  We 
have  no  tendency  to  do  that  at  all. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  (Mr. 
Brooks)  has  expired. 

(At  the  request  of  Mr.  Rousselot  and 
by  unanimous  consent,  Mr.  Brooks  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  If  the  President  did 
make  such  a  request,  would  the  inclina- 
tion of  the  chairman  of  the  committee 
be  to  fold  it  into  the  Department  of  De- 
fense or  would  the  gentleman  resist  that 
effort? 

Mr.  BROOKS.  I  do  not  think  it  would 
be  much  for  moving  it  into  the  Depart- 
ment of  Defense.  They  have  their  hands 
full  spending  about  $120  billion  or  $130 
billion.  I  believe  that  they  seem  to  be 
fully  occupied  doing  that  fairly  well,  just 
fairly  well. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comments. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Texas  iMr.  Brooks)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  further  amendments  to  sec- 
tion 815?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of  De- 
fense Authorization  Act,  Fiscal  Year  1980". 
TITLE  I— PROCUREMENT 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  as  authorized  by  law.  In 
amounts  as  follows: 

AIRCRAFT 

For  aircraft:  for  the  Army.  $1,049,400,000: 
for  the  Navy  and  the  Marine  Corps,  $4,610.- 
104,000;  for  the  Air  Force,  $7,816,190,000. 

MISSILES 

For  missiles;  for  the  Army,  $944,800,000; 
for  the  Navy,  $1,605,600,000;  for  the  Marine 
Corps.  $20,500,000;  for  the  Air  Force,  $2,268,- 
800.000. 

NAVAL    VESSELS 

For  naval  vessels:  for  the  Navy.  $7,515.- 
500,000. 


TRACKED    COMBAT    VEHICLES 

For  tracked  combat  vehicles:  for  the  Army, 
$1,797,200,000;  for  the  Marino  Corps.  $13,- 
000,000. 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy.  $267,200,000. 

OTHER    WEAPONS 

For  other  weapons;  for  the  Army.  $196,- 
400.000;  for  the  Navy.  $158,000,000;  for  the 
Marine  Corps.  $18,700,000. 

RESTRICTION    ON     OBLIGATION    OF   AIRCRAFT 
MODinCATION    FUNDS 

Sec.  102.  Of  the  amounts  authorized  to  be 
appropriated  under  section  101  for  the  pro- 
curement of  aircraft — 

( 1 )  $454,700,000  of  the  amount  authorized 
to  be  appropriated  for  the  Army: 

(2)  $681,400,000  of  the  amount  authorized 
to  be  appropriated  for  the  Navy  and  the 
Marine  Corps;  and 

(3)  $1,495,100,000  of  the  amount  author- 
ized to  be  appropriated  for  the  Air  Force; 
shall  be  available  only  for  aircraft  modifica- 
tion, and  none  of  the  sums  specified  In 
clauses  ( 1 ) .  (2) ,  and  (3)  may  be  obligated  or 
expended  for  any  other  purpose. 

REPORT    ON    B-52    MODIFICATION    PROGRAM 

Sec  103.  Of  the  amount  authorized  to  be 
appropriated  under  section  101  for  procure- 
ment of  aircraft  for  the  Air  Force.  $431,900.- 
000  Is  authorized  for  the  procurement  of 
avionics  and  cruise  missile  Integration  for 
the  B-52  modification  program  subject  to 
the  condition  that  the  Secretary  of  Defense 
provide  to  the  Congress  at  the  earliest  possi- 
ble date,  and  not  later  than  September  30, 
1979.  a  report  on — 

(1)  all  uncertainties  in  the  effectiveness 
of  the  B-52  as  a  cruise  missile  carrier  over 
the  next  decade,  Including  any  degradation 
of  defense  penetration  capabilities  of  the 
B-52  which  could  result  from  possible  air  de- 
fense advances  by  the  Soviet  Union;  and 

(2)  the  requirement  for  maintaining  the 
defense  penetration  capability  of  the  B-52 
and  the  options  available  during  the  next 
decade  to  maintain  such  capability. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  NORTH 
ATLANTIC  TREATY  ORGANIZATION  AIRBORNE 
EARLY    WARNING    AND    CONTROL   SYSTEM 

Sec  104.  There  Is  authorized  to  be  appro- 
priated for  fiscal  year  1980  $250,200,000  for 
contribution  by  the  United  States  as  Its 
share  of  the  cost  for  such  fiscal  year  of  the 
acquisition  by  the  North  Atlantic  Treaty 
Organization  of  the  Airborne  Early  Warning 
and  Control  System,  as  such  system  is  speci- 
fied in  the  Multilateral  Memorandum  of  Un- 
derstanding Between  North  Atlantic  Treaty 
Organization  (NATO)  Ministers  of  Defence 
on  the  NATO  E-3A  Cooperative  Programme, 
signed  by  the  Secretary  of  Defense  on  De- 
cember 6.  1978. 

CERTAIN  AVTHORITT  PROVIDED  SECRETARY  OP 
DEFENSE  IN  CONNECTION  WITH  THE  NORTH 
ATLANTIC  TREATY  ORGANIZATION  AIRBORNE 
EARLY  WARNING  AND  CONTROL  SYSTEM  PRO- 
GRAM 

Sec  105.  (a)  During  fiscal  year  1980,  the 
Secretary  of  Defense,  in  carrying  out  the 
Multilateral  Memorandum  of  Understanding 
Between  the  North  Atlantic  Treaty  Organiza- 
tion (NATO)  Ministers  of  Defence  on  the 
NATO  E-3A  Cooperative  Programme,  signed 
by  the  Secretary  of  Defense  on  December  6, 
1978,  may — 

(1)  waive  reimbursement  for  the  cost  of 
work  performed  by  personnel  other  than 
personnel  employed  in  the  United  States 
Air  Force  Airborne  Warning  and  Control 
System  (AWACS)  program  office  for — 

(A)  auditing; 

(B)  quality  assurance; 

(C)  codification; 

(D)  inspection; 
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(E)  contract  administration; 

(F)  acceptance  testing; 

(O)   certification  services;  and 
(H)  planning,  programming,  and  manage- 
ment services; 

(2)  viral ve  any  surcharge  for  administra- 
tive services  otherwise  chargeable;  and 

(3)  In  connection  with  the  NATO  E-3A 
Cooperative  Programme  for  fiscal  year  1980, 
assume  contingent  liability  for — 

(A)  Identifiable  taxes,  customs  duties,  and 
other  charges  levied  within  the  United  States 
on  the  program;  and 

(B)  the  unfunded  termination  liability  of 
the  United  States  to  any  contractor  whose 
contract  is  terminated. 

(b)  Authority  under  this  section  to  enter 
Into  contracts  shall  be  effective  for  any  fiscal 
year  only  to  such  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 

ATTTHORIZATION  OF  REAPPROFRIATION 

Sec  106.  There  is  authorized  to  be  reap- 
propriated  for  fiscal  year  1980  for  an  addi- 
tional SSN-688  nuclear  attack  submarine 
$55,000,000  of  unobligated  funds  previously 
appropriated  for  the  DDO-2  destroyer  mod- 
ernization program. 

Mr.  PRICE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  I  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

COMMITTEE     AMENDMENTS 

The  CHAIRMAN  pro  tempore.  Itie 
Clerk  will  report  the  first  committee 
amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  2,  line  13, 
strllce  out  "$4,610,104,000"  and  Insert  In  lieu 
thereof  "$4,670,004,000". 

"Hie  committee  amendment  was  agreed 
to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  next  committee 
amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  3,  line  2, 
strike  out  "$7,515,600.00"  and  Insert  in  lieu 
thereof  "$7,515,400,000". 

AMENDMENT     OFFERED     BY     MR,     PRICE     TO     THE 
COMMITTEE    AMENDMENT 

Mr.  PRICE.  Mr.  Chairman,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Price  to  the 
committee  amendment:  On  page  3,  line  2, 
In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  committee  amendment.  Insert 
"$6,790,400,000". 

Mr.  PRICE.  Mr.  Chairman,  the  purpose 
of  the  amendment  is  to  reduce  the  naval 
vessel  count  by  $725  million.  That  is  the 
price  of  the  two  Iranian  destroyers.  TTiey 
were  included  in  the  fiscal  1979  supple- 
mental bill,  and  the  money  Is  no  longer 
needed  in  this  bOl. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  to  the 
committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MB.  FAZIO  AS  A 
SUBSTITUTE  FOR  THE  COMMITTEE  AMEND- 
MENT,  AS   AMENDED 

Mr.  FAZIO.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the  com- 
mittee amendment,  as  amended. 


The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Fazio  as  a  sub- 
stitute for  the  committee  amendment  as 
amended:  Page  3,  line  2,  strike  out  "$7,515,- 
500,000"  and  Insert  In  Ueu  thereof  "$6,456,- 
400,000". 

POINT    OF   OEOim 

Mr.  STRATTON.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  will  state  his 
point  of  order. 

Mr.  STRATTON.  Mr.  Chairman.  I 
imderstood  that  the  gentleman  from 
Illinois  (Mr.  Price)  had  just  offered  an 
amendment  that  changed  the  figure  of 
$7,515,500,000  to  $6  blUion -something 
else,  and  that  was  accepted  by  the 
committee. 

The  CHAIRMAN  pro  tempore.  The 
committee  amendment,  as  amended,  has 
not  yet  been  agreed  to,  and  it  is  open  and 
subject  to  a  substitute  amendment. 

Mr.  STRATTON.  The  gentleman  from 
Illinois  (Mr.  Price)  offered  an  amend- 
ment that  begins  with  $6  billion? 

The  CHAIRMAN  pro  tempore.  Tlie 
gentleman  from  Illinois  (Mr.  Prick) 
offered  an  amendment  to  the  committee 
amendment,  and  that  figure  was  for 
$6,790,400,000. 

n  1050 

Mr.  STRATTON.  And  that  has  not 
been  accepted? 

The  CHAIRMAN  pro  tempore.  And 
that  was  agreed  to.  ^ 

Mr.  STRATTON.  That  was  agreed  to, 
so  the  amendment  of  the  gentleman 
from  California  is  to  what  figure  then? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  substituting  for  the  orig- 
inal committee  amendment,  as  amended. 

The  Chair  has  overruled  the  point  of 
order. 

Mr.  STRATTON.  It  was  a  parliamen- 
tary inquiry. 

POINT   OF   ORDER 

Mr.  ICHORD.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  the  point  of  order. 

Mr.  ICHORD.  I  want  to  make  sure  in 
making  my  point  of  order  that  I  under- 
stand what  is  going  on.  I  distinctly  heard 
the  chairman  announce  that  the  amend- 
ment of  the  gentleman  from  Illinois, 
without  objection,  is  adopted. 

Then  the  gentleman  from  California 
arose  saying  he  had  a  substitute  amend- 
ment. If  the  amendment  of  the  gentle- 
man from  Illinois  was  adopted,  that  fig- 
ure has  been  amended  and  would  be  sub- 
ject to  a  point  of  order,  and  I  make  that 
point  of  order  that  he  is  amending  a  fig- 
ure already  amended  by  the  gentleman 
from  Illinois. 

The  CHAIRMAN  pro  tempore.  The 
Chair  has  indicated  that  the  technical 
amendment  offered  by  the  chairman  of 
the  committee  to  the  committee  amend- 
ment has  been  accepted. 

Ilie  committee  amendment,  as  amend- 
ed, has  not  yet  been  accepted  and,  there- 
fore, is  subject  to  a  substitute  amend- 
ment. That  is  what  the  gentleman  from 
California  is  offering  at  the  present  time. 


PARUAMBfTART  IMQUIBT 


Mr.  STRATTON.  Mr.  Chairman,  par- 
liamentary inquiry. 

The  CHAIRMAN  pro  tempore.  The 
Chair  has  overruled  the  point  of  order. 

Mr.  STRATTON.  Mr.  Chairman,  par- 
liamentary inquiry.  Is  the  amendment 
of  the  gentleman  from  Cahf omla  to  the 
committee  amendment  or  to  the  com- 
mittee amendment  as  amended  by  the 
gentleman  from  Illinois? 

The  CHAIRMAN  pro  tempore.  It  is  a 
substitute  for  the  committee  amendment 
as  amended  by  the  gentleman  from  Illi- 
nois. The  gentleman  from  California  Is 
recognized  for  5  minutes  in  support  of 
his  substitute  amendment. 

Mr.  FAZIO.  Thank  you,  Mr.  Chairman. 
I  am  very  pleased  that  we  are  going 
to  have  the  opportunity  to  d^ate  an 
issue  which  I  think  is  of  great  impor- 
tance and  which  the  House  has  been 
anticipating  some  discussion  on.  I  am 
certainly  acting  in  concert  with  the 
chairman  of  the  committee  who  has 
guided  me  In  the  method  by  which  we 
could  bring  this  before  the  House. 

Ttas  amendment  is  straightforward 
and  has  really  no  strings  attached.  It 
simply  presents  us  with  the  option  of 
adopting,  instead  of  a  nuclear  propelled 
carrier,  as  the  committee  has  recom- 
mended, or  instead  of  going  along  with 
the  administration  and  supporting  a 
smaller  carrier,  a  compromise  Kennedy 
class  conventionally  powered  large  deck 
carrier  which  will  have  the  same  air 
power  as  the  nuclear  carrier,  but  for 
$478  mlUlon  less  in  initial  outlays,  and 
over  the  life  of  the  ship,  a  reduced  price 
tag  of  $1  billion  for  the  American  tax- 
payer. 

This  is  offered  retOly  in  a  spirit  of 
compromise.  Ilie  administration  has 
written  the  chairman  of  the  Seapower 
and  Strategic  and  Critical  Materials 
Subcommittee,  Mr.  Bennett,  and  indi- 
cated to  him  that  for  many  years  they 
have  opposed  the  nuclear  carrier  and 
will  continue  to  oppose  It  to  the  extent 
recommending  another  veto  of  the  De- 
fense authorization  bill,  if  it  passes  the 
Congress  with  the  nuclear  carrier  in  it. 
They  have  now  indicated  that  they  are 
willing  to  compromise;  they  are  no 
longer  rigidly  holding  to  the  CW.  the 
smaller  carrier.  They  are  now  willing 
to  agree  that  the  large  deck  carrier  has 
merit,  that  the  potential  capability  of 
that  carrier,  the  larger  decked  ship  is 
something  that  our  Navy  needs,  and 
as  a  result  of  that  they  are  willing  to 
sign  a  Defense  authorization  bill  with 
that  change. 

I  think  it  is  most  important  that  in 
this  very  difficult  period  we  are  going 
through,  as  we  debate  the  level  of  our 
defense  spending,  trying  to  develop  a 
consensus  for  new  Defense  authoriza- 
tions emerging  from  the  SALT  debate, 
we  not  get  hung  up  on  the  method  of 
propulsion  of  this  one  ship.  I  have  been 
convinced,  and  I  may  add,  I  did  not 
come  to  the  committee  with  this  cer- 
tainty^m  mind,  but  I  have  become  con- 
vinced that  we  need  this  carrier.  In  a 
few  months  the  first  carrier  will  be  go- 
ing into  Philadelphia  Naval  Shipyard 
for  an  18-month  SLEP  overhaul.  In  the 
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next  20  years  we  will  at  all  times  have 
one  carrier  out  of  our  carrier  fleet  in 
drydock  going  through  this  program, 
and  we  need  to  have  another  carrier 
available  to  us  simply  to  maintain  the 
commitments  we  have  a^  the  various 
treaty  agreements  we  have  entered  into 
around  the  world.  .-«', 

There  is  no  question  that  this  ship 
will  not  be  ready  until  1987,  even  if  we 
build  the  Kennedy  class  carrier,  which 
is  a  design  that  has  already  been  con- 
structed and  proven  to  be  useful.  I  am 
very  hopeful  that  the  Members  of  this 
body,  including  the  members  of  the 
Armed  Services  Committee,  will  join  in 
the  spirit  of  compromise  that  the  admin- 
istration has  been  willing  to  enter  into 
so  that  we  can  finally  put  aside  this  issue 
which  had  been  so  divisive  and  has  done 
really  nothing  more  than  prevent  the 
Navy  from  having  this  ship  they  have 
been  asking  for  such  a  long  period  of 
time. 

Mr.  TRIBLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to  the 
gentleman  from  Virginia. 

Mr.  TRIBLE.  I  thank  the  gentleman 
for  yielding.  I  agree  that  we  must  pro- 
cure an  additional  large  deck  carrier  for 
our  Navy.  Our  carriers  give  us  that  slim 
margin  of  superiority  over  the  Soviet 
Navy  and  we  need  at  least  one  additional 
carrier  to  meet  our  minimum  force  re- 
quirements of  12  carriers  in  the  years 
ahead.  :« 

I  would,  however,  argue  to  the  House 
that  we  should  procure  another  nuclear 
carrier. 

May  I  ask  the  gentleman  from  CaU- 
fomia  if  he  would  relate  to  the  House 
how  he  arrived  at  the  conclusion  that 
the  Kennedy  carrier  would  be  a  better 
buy  than  the  nuclear  carrier?  It  is  my 
judgment  after  reviewing  j^th  the  ini- 
tial cost  of  the  Kennedy  and  the  nuclear 
carrier  and  then  adding  the  substantial 
cost  to  procure,  and  store  and  deliver 
the  fuel  oil  necessary  to  propel  the  Ken- 
nedy carrier,  thaUhe  nuclear  carrier  is 
the  better  buy. 

Mr.  FAZIO.  I  will  be  happy  to  answer 
the  gentleman's  question. 

I  might  point  out  that  I  followed  the 
gentleman's  leadership  in  the  Seapower 
and  Strategic  and  Critical  Materials 
Subcommittee  when  at  that  time  he  took 
the  lead  in  the  effort  to  get  a  large  deck 
carrier  for  the  Navy,  and  was  willing  to 
support  a  conventionally  powered  Ken- 
nedy-class carrier.  His  leadership  has 
led  me  to  this  point  today,  I  might  in- 
dicate, and  I  am  sorry  that  at  this  point 
the  gentleman  is  not  joining  me  once 
again  in  taking  the  kind  of  stand  that 
I  am  taking. 

The  differences  are  $477  million  in  ini- 
tial procurement  and  that  relates  to  the 
one  time  costs  of  the  nuclear  fuel.  Also 
we  inciu-  midlife  conversion  costs  of  $275 
million. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

(At  the  request  of  Mr.  Trible  and  by 
unanimous  consent,  Mr.  Fazio  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 


Mr.  FAZIO.  We  also  incur  $204  million 
in  additional  costs  of  personnel  who  are 
needed  to  man  a  nuclear  carrier,  people 
who  have  higher  grades  and,  therefore, 
higher  compensation.  So  it  comes  to  a 
very  significant  amount  of  money  over 
the  life  of  the  ship. 

I  might  point  out  that  we  are  calculat- 
ing the  acquisition,  storage,  and  distribu- 
tion, at  a  $52-a-barrel  figure.  We  are  not 
underestimating  the  cost  of  oil.  We  an- 
ticipate that  the  oil  will  increase  in  cost. 
Mr.  TRIBLE.  If  the  gentleman  will 
yield  further,  the  $51.85  a  barrel  figure 
advanced  by  the  gentleman  is  the  cost  of 
procuring,  storing,  and  delivering  that 
fuel  oil  today.  Does  the  gentleman  antic- 
ipate that  there  might  be  an  increase  in 
the  cost  of  that  fuel  oil  in  the  days 
ahead? 

Mr.  FAZIO.  Well,  I  would  say  to  the 
gentleman  that  the  Navy,  in  testifying 
before  our  subcommittee,  made  it  very 
clear  that  this  was  an  acceptable  ship 
to  them.  When  the  issue  of  fuel  was 
raised  they  indicated  that  this  would  be 
a  very,  very  small  incremental  increase 
in  their  total  requirement  and  they  did 
not  seem  to  believe  that  this  should  be  an 
impediment  in  terms  of  going  ahead  with 
this  particular  proposal. 

The  gentleman  was  very  helpful  in 
pointing  out  that  the  fact  we  need  an 
oiler,  for  example,  to  accompany  this 
carrier  when  the  fleet  is  moving  from  one 
part  of  the  globe  to  another  is  already  a 
requirement,  and  the  fact  that  we  have 
an  additional  need  for  carrier  fuel  capac- 
ity among  the  existing  oiler  fleet  is  really 
not  going  to  be  an  excessive  requirement 
and  is  going  to  be  really  no  impediment 
in  terms  of  the  ability. 

Mr.  TRIBLE.  Will  the  gentleman  yield 
for  one  further  point? 
Mr.  FAZIO.  I  yield  to  the  gentleman. 
Mr.  TRIBLE.  I  am  concerned  more 
about  the  price  of  that  petroleum  and 
the  way  that  petroleum  costs  affects  the 
overall  price  of  this  ship  that  is  so  vital 
to  our  national  defense.  Using  today's 
price  for  the  purchase,  storage,  and  de- 
livery of  that  fuel  oil,  it  will  cost  $1.2  bil- 
lion to  propel  a  KenTiedy-class  ship  dur- 
ing its  30-year  life. 

D  1100 
That  is  a  fact  that  must  be  considered 
by  the  Members  of  this  House.  If  we  use 
today's  rate  and  we  consider  that  $1.2 
billion  figure,  the  nuclear  carrier  pro- 
duces the  better  buy.  If  we  factor  in  a 
reasonable  rate  of  infiation,  even  5  per- 
cent, which  would  be  clearly  a  reason- 
able rate  of  inflation,  over  the  term  of 
the  life  of  that  ship,  we  multiply  the 
total  cost  of  that  petroleum  by  the 
factor  of  four  or  flve.  That  is  a  factor 
that  must  be  considered.  I  appreciate 
the  gentleman  yielding. 

Mr.  FAZIO.  There  is  no  question  that 
there  will  be  an  increase  in  the  cost  of 
fuel  oil.  but  also  it  has  been  stated  that 
the  $1  billion  difference  in  the  cost  of 
the  Kenned  J/ -class  and  the  TVimttz-class 
carrier  is  a  rather  large  difference,  and 
it  will  take  a  great  deal  of  time  for  that 
to  be  made  up  even  with  that  incre- 
mental increase  in  the  cost  of  fuel. 

Mr.  LLOYD.  Mr.  Chairman,  I  rise  in 
opposition    to    the    amendment.    Mr. 


Chairman,  I  am  always  delighted  to  hear 
that  this  is  a  simple  little  adjustment. 
I  went  through  that  simple  little  adjust- 
ment for  the  last  3  or  4  years,  and  I 
want  to  tell  the  folks  here  who  may  not 
have  remembered  that  it  was  a  whale 
of  a  donnybrook  the  last  time  we  dis- 
cussed the  nuclear  carrier.  Here  it  is 
again.  We  are  going  to  compromise  the 
very  essence  of  carrier  operation  if  we 
vote  this  amendment. 

Indeed,  the  Kennedy-class  carrier  is 
a  good  carrier.  It  was  a  great  carrier 
when  it  was  designed  back  in  the  1950's. 
I  ought  to  know,  because  I  operated  off 
one  of  them.  As  a  matter  of  fact.  I  had 
the  glorious  opportunity  in  my  lifetime 
to  have  operated  off  14  carriers,  and  I 
remember  the  very  first  one,  which  was 
a  Jeep  carrier,  which  is  smaller  than  the 
Trident  submarines  of  today.  Just  as 
that  was  a  quantum  jump,  then  going  to 
what  we  call  the  Essei-class  carrier,  and 
from  there  to  the  FD/Z -class,  so  too  was 
the  jump  to  the  Kennedv-class,  and  may 
I  say  it  immeasurably  expanded  our 
capability  to  operate. 

But.  it  was  always  tied  to  main  fleet 
elements,  and  we  always  had  to  travel  at 
the  rate  of  the  slowest  ship.  Finally,  we 
had  a  nuclear  carrier,  the  Enterprise,  and 
for  the  flrst  time  we  were  freed  of  hav- 
ing to  stay  with  the  fleet  and  all  of  its 
antisubmarine  activities  which  were  at- 
tendant, because  these  ships  could  oper- 
ate at  such  speeds  that  they  were  better 
off  almost  in  using  speed  rather  than  the 
normal  submarine  screens  that  were  sur- 
rounding these  ships  which,  by  the  way, 
take  a  great  deal  of  fuel  for  all  these 
ships  which  the  author  of  this  amend- 
ment has  not  even  presented  by  this 
amendment. 

Do  not  fool  yourselves.  If  you  operate 
conventional  ships,  you  have  to  have 
conventional  vessels  and  conventional 
supports,  which  mean  antisubmarine 
programs  which  go  far  beyond  what  is 
required  for  nuclear  ships.  I  have  also 
heard  repeatedly  that  what  we  need  are 
nuclear  support  ships  for  nuclear  car- 
riers. Well,  that  has  a  nice  ring  to  it,  but 
in  reality  it  restricts,  because  by  the  very 
essence  of  the  aircraft  they  have  on  board 
they  have  their  own  antisubmarine  ca- 
pability. They  do  not  need  those  surface 
vessels.  They  have  what  they  need  on 
board  as  an  integral  function  of  the  total 
weapons  system,  which  is  the  ship  and 
its  aircraft. 

We  also  hear,  "Well,  we  have  to  have 
more  people  because  we  have  nuclear 
power  we  have  to  work  with." 

Well,  the  answer  is  that  I  have  worked 
on  the  old  eight-boiler  ships,  and  I  want 
to  tell  the  Members  that  we  have  been 
sailing  short  in  the  fleet  for  years  because 
we  do  not  have  an  adequate  number  of 
people,  and  this  powerplant  demands 
time,  particularly  in  the  in-port  time 
required  for  maintenance.  They  require 
more  time  than  do  nuclear  ships.  The 
dockside  periods  for  nuclear  ships  are 
shorter. 

We  do  not  bring  out  the  fact  that  we 
free  up  our  activities  to  cwiduct  aviation 
operations,  which  in  the  final  analysis 
is  the  only  reason  for  a  carrier.  We  are 
going  to  talk  about  the  economies  that 
are  presented,  but  maybe  we  are  going 
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to  save  a  few  bucks  on  oil.  My  good 
friend  from  Virginia  (Mr.  Trible)  is  ab- 
solutely right.  We  have  no  way  of  pro- 
jecting what  the  year  2000  is  going  to 
bring.  Remember,  the  vessel  we  are  talk- 
ing about  will  indeed  be  operating  in  the 
year  2000  and  beyond. 

I  want  to  tell  the  author  of  this  bill 
that  I  was  willing  to  compromise.  I  sat 
there  and  fought  with  myself,  and  finally 
said,  "As  a  person  who  has  spent  his  life 
as  a  professional  aviator  on  carriers,  I 
would  be  less  than  honest — less  than 
honest — with  myself  if  I  were  to  allow 
this  kind  of  folly  to  be  perpetrated  on 
the  Navy." 

I  said,  "As  far  as  I  am  concerned,  as  a 
Navy  person  and  an  officer  of  the  deck 
underway,"  I  said,  "I  will  not  do  any- 
thing which  gives  somebody  the  oppor- 
tunity to  operate  equipment  which  Is 
inferior." 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr,  LLOYD.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fornia.  Mr.  Chairman,  I  want  to  compli- 
ment the  gentleman  on  his  statement. 
I  join  him  In  his  position,  but  in  addition 
to  the  argiunents  he  has  presented  today. 
I  wonder  if  it  is  really  appropriate,  in 
deference  to  our  President,  to  discuss  a 
Kennediz-class  carrier  this  morning. 

Mr.  LLOYD.  I  thank  the  gentleman 
for  his  comment. 

Mr.  BADHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD.  I  do  indeed  yield  to  my 
colleague  from  California. 

Mr.  BADHAM.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would  like 
to  associate  mvself  with  the  gentleman's 
remarks,  because  they  are  absolutely 
true. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(At  the  request  of  Mr.  Badhah  and 
by  unanimous  consent.  Mr.  Lloyd  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  BADHAM.  The  gentleman  who 
proposed  the  amendment  was  not  here 
last  year.  I  will  say  that  at  least  this 
amendment  is  superior  to  the  one  last 
year,  and  going  along  with  the  conten- 
tion that  there  is  a  little  bit  of  good  in 
everything  and  nothing  is  absolutely  bad, 
at  least  the  gentleman  in  his  amendment 
proposes  to  exchange  this  CVN  for  a 
carrier  that  we  do  have,  that  we  do 
know  about.  It  has  got  size.  It  has  got 
shape,  it  has  got  reality,  it  has  got  planes. 

Mr.  LLOYD.  Taking  my  time  back  for 
just  a  moment,  I  want  to  say  that  the 
gentleman  is  absolutely  right.  Talk  about 
insanity,  that  was  the  presentation  of 
something  called  a  CW,  which  no  one 
had  ever  seen.  We  had  never  seen  it  on 
the  drawing  boards  and  had  no  idea 
what  its  operability  was.  and  they  told 
us  that  was  going  to  be  cheaper. 

Mr.  BADHAM.  It  was  cheaper  because 
there  was  not  such  a  thing,  and  it  was 
what  we  would  have  wanted  it  to  be. 

I  would  like  to  say  that  we  have  got 
to  remember  that  the  CVN  NimiU-class 
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carrier,  for  which  plans  are  available 
which  is  up-to-date  technology,  comes 
with  a  13-year  gas  tank  already  loaded. 
In  other  words,  it  comes  with  built-in 
13  years'  worth  of  fuel  so  that  it  does 
take  no  tankers.  It  takes  no  support 
ships.  It  is  perfectly  flexitle,  as  the  gen- 
tleman from  California  has  said,  and  so 
it  is  something  that  is  really  appropriate 
for  a  naval  power.  The  Kennedjz-class 
carrier  is  a  fine  carrier,  as  the  gentle- 
man said,  but  it  is  old  and  it  is  not  up- 
to-date  technology.  If  we  are  going  to 
have  one,  In  the  words  of  the  President. 
"Why  not  the  best?" 

I  think  that  this  amendment  is  unfor- 
tunate, and  I  join  with  the  gentleman 
from  California  in  opposing  the  amend- 
ment. 

Mr.  LLOYD.  I  thank  the  gentleman. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD.  I  yield  to  my  colleague. 

Mr.  FAZIO.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman,  who  I  know 
has  a  great  deal  of  experience  with  naval 
carriers,  did  he  imply  that  the  CTVN  had 
larger  capability  in  terms  of  air  rower? 

Mr.  LLOYD.  Which?  The  Nimifz- 
class?  Oh  yes.  I  think  there  is  a  differ- 
ence, and  I  will  tell  the  gentleman  why. 
It  is  because  they  do  not  have  to  take 
the  time  for  replenishment  and  refuel- 
ing at  sea.  That  is  one  of  the  major  rea- 
sons which  really  makes  conventional 
carriers  vulnerable,  go.  indeed  I  think 
nuclear  carrier  is  a  much  more  capable 
operating  platform. 

Does  the  gentleman  have  another 
question? 

Mr.  FAZIO.  I  think  they  have  an  equa! 
number  of  planes. 

Mr.  LLOYD.  That  has  no  bearing  on  it. 
The  gentleman  does  not  understand  car- 
rier c^jerations.  I  am  not  trying  to  put 
the  gentleman  down,  but  if  the  gentle- 
man will  let  me  have  a  minute,  I  would 
like  to  explain.  The  gentleman  does  not 
understand  carrier  operations  if  he  does 
not  understand  that  any  time  you  have 
to  take  time  out  for  handling  your  screen, 
orienting  your  screen,  moving  the  screen, 
whatever  it  may  be:  handling  your  re- 
plenishment ships,  and  you  have  to  do  it 
every  4  days  when  you  are  operating 
heavily,  oh  yes.  you  deWl^tate  those 
planes  because  you  cannot  do  flight  op- 
erations. This  is  normally  on  a  4-day 
schedule.  If  the  gentleman  does  under- 
stand that  it  is  not  just  numbers  in  the 
program.  It  Is  the  operability  of  that 
weapons  system  that  counts.  That  is 
what  we  are  talking  about. 
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We  are  not  talking  about  just  numbers. 
We  are  talking  about  the  flight  deck. 
The  gentleman  talks  about  the  space  that 
is  available  to  work  on  an  aircraft  car- 
rier. It  is  about  the  same  for  each  ship 
type.  We  do  not  have  as  much  fuel  for 
aviation,  but  then  that  Is  not  the  issue. 

Mr.  FAZIO.  Equal  numbers  of  cata- 
pults. Equal  numbers  of  elevators. 

Mr.  LLOYD.  Yes.  But  the  fact  remains 
that  in  operating  that  catapult  you  even 
have  to  break  down  if  you  are  operating 
heavily  because  you  might  have  to  take  a 
boiler  off  the  line  to  operate  the  steam 


catapults  on  a  conventional  type.  Tliere 
are  a  lot  of  little  nuances  that  go  into  it. 

Mr.  FAZIO.  If  the  gentleman  will  yield 
further,  a  lot  of  little  nuances  amount- 
ing to  a  billion  dollars  are  really  some- 
thing that  this  committee  should  take 
into  consideration. 

Mr.  LLOYD.  In  response  to  the  gentle- 
men, I  am  saying  in  the  nuances  the 
gentleman  is  talking  about,  he  is  simply 
not  bringing  out  the  facts  of  this  case. 
He  Is  simply  trying  to  add  apples  and 
oranges.  This  is  entirely  a  different  ves- 
sel. This  is  entirely  different  even  in  Its 
method  of  operation.  As  a  matter  of  fact, 
if  the  gentleman  wants  to  know  the 
truth,  the  Russians  are  now  seriously 
considering  building  a  nuclear  carrier. 
They  are  not  doing  that  just  because  we 
have  nuclear  carriers:  they  are  doing 
that  because  they  think  it  Is  the  best. 

Mr.  LAOOMARSmo.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LLOYD.  I  yield  to  the  gentleman 
from  CaUfomia. 

Mr.  LAGOMARSmo.  I  thank  the  gen- 
tleman for  yielding.  I  want  to  commend 
the  gentleman  for  his  statement.  He  has 
hit  the  nail  right  on  the  head.  It  appears 
to  me  that  the  choice  is  very  simple.  On 
the  one  hand  we  can  build  a  very  capable 
nuclear-powered  carrier  that  will  not 
rely  on  fossil  fuels,  that  will  cut  down 
not  only  our  costs  but  the  use  itself  of 
petroleum  products  which  are  go'ng  to 
continue  to  be  in  short  supply.  On  the 
other  hand,  we  can  select  a  conventional 
carrier  that  will  cost  more. 

In  Une  with  what  the  gentleman  from 
California  (Mr.  Charles  H.  Wilson)  was 
saying  about  Kennedy  carriers.  I  think 
we  should  also  avoid  the  temptation,  to 
perhaps,  substitute  a  Brown  carrier  that 
would  be  paddled,  mostly  on  the  left- 
hand  side,  with  perhaps  auxiliary-pow- 
ered wind  machines,  or  something  of 
that  kind. 

I  would  hope  that  whatever  carrier 
is  constructed  it  would  have  an  adequate 
rodent  repellent  system. 

Mr.  LLOYD.  I  thank  the  gentleman. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TRIBLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  pre-sent. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXm,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

□  1120 

The  CHAIRMAN  pro  tempore.  A 
quorum  of  the  Committee  of  the  Whole 
has  not  appeared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
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will  have  a  Tnlnlmum  of  15  minutes  to 
report  their  presence.  The  call  will  be 
taken  by  electronic  device. 

Hie  call  was  taken  by  electronic 
device. 

Hie  following  Members  responded  to 
their  names: 
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n  1040 

The  CHAIRMAN  pro  tempore.  Three 
hundred  and  sixty-nine  Members  have 
answered  to  their  names,  a  quorum  is 
present,  and  the  Committee  will  resume 
its  business. 

The  gentleman  from  Virginia  (Mr. 
Trible)  ,  a  member  of  the  committee,  is 
recognized  for  5  minutes. 

Mr.  TRIBLE.  Mr.  Chairman,  let  me 
say  to  my  colleagues  that  once  again 
the  Issue  before  us  is  the  question  of  one 
additional  carrier  for  our  Navy. 

SpecificaJly,  an  amendment  has  been 
proposed  by  our  colleague,  the  gentle- 
man from  California  (Mr.  Fazio),  that 
would  substitute  a  nonnuclear  Kennedy- 
class  carrier  for  the  nuclear  carrier  au- 
thorized by  the  Committee  on  Armed 
Services. 

Mr.  Chairman,  this  is  not  the  time  for 
extended  debate.  This  issue  has  been 
discussed  at  great  length  in  this  House. 
Rather,  it  is  my  purpose  this  morning  to 
set  this  debate  in  perspective  and  sum- 
marize the  issues  for  my  colleagues. 

The  carrier  debate  today  is  far  differ- 
ent than  it  was  in  the  95th  Craigress. 
Today  all  parties  agree  that  we  need  at 
least  one  additional  carrier  for  our  Navy. 
The  President,  the  Pentagon,  the  Com- 
mittee on  Armed  Services,  and  the  Com- 
mittee on  Appropriations  unanimously 
agree  that  we  need  at  least  one  addi- 
tional carrier  In  order  for  this  Nation 
to  meet  its  minimum  force  requirements 
throughout  the  world. 

The  question  then  becomes:  What 
kind  of  a  carrier  do  we  procure?  There 
are  three  choices :  A  repeat  Nimitz-class 
nuclear  carrier;  a  nonnuclear  large-deck 
K'ennedy-class  carrier;  or  a  smaller  non- 
nuclear  ship  that  I  call  affectionately  the 
Carter  carrier. 

Now,  there  are  certain  points  on  which 
there  Is  little  disagreement.  First  of  all, 
everyone  will  ccmcede  that  the  nuclear 
carrier  is  more  capable  and  more  sur- 
vivable.  What  questions,  then,  must  be 
resolved  here  today? 

My  esteemed  colleague,  the  gentleman 
from  California  (Mr.  Fazio)  ,  suggests,  in 
supporting  his  amendment  to  substitute 


a  nonnuclear  Kennedy-class  carrier, 
two  arguments:  First,  that  it  is  more 
cost  effective  to  buy  the  nonnuclear 
Kennedy-class  carrier;  and  second,  that 
as  a  matter  of  tactics  this  is  the  best  way 
to  procure  a  vital  ship  for  our  Navy. 

I  would  like  to  respond  to  those  ques- 
tions. First  of  all,  I  will  say  to  my  col- 
leagues that  with  regard  to  the  matter 
of  cost,  the  CVN,  the  nuclear  carrier,  is 
cheaper  to  build  and  procure  than  the 
nonnuclear  carrier.  The  decisive  point 
in  the  cost  computations  is  the  cost  of 
procuring  and  transporting  the  fuel  oil 
necessary  to  propel  the  nonnuclear  car- 
rier. 

When  we  buy  a  nuclear  carrier,  we  buy 
nuclear  propulsion  for  15  years.  There- 
fore, if  we  are  to  accurately  compare  the 
cost  of  the  nuclear  carrier  with  that  of 
the  nonnuclear  carrier,  we  have  to  fac- 
tor in  the  cost  of  procuring  and  storing 
and  transporting  fuel  oil  for  the  period 
of  those  15  years. 

I  have  done  that  on  the  chart  to  my 
left,  and  I  would  ask  my  colleagues  to 
look  at  these  figures. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRIBLE.  I  will  be  happy  to  yield 
in  just  a  moment,  but  I  will  ask  the  gen- 
tleman to  please  let  me  complete  this 
summary  of  costs  first. 

The  Kennedy-class  carrier  is  in  the 
column  on  my  far  left.  The  estimated 
cost  of  construction  of  the  Kennedy  car- 
rier is  $1.8  billion.  The  cost  of  procur- 
ing, storing,  and  delivering  the  fuel  oil,  at 
current  costs,  at  today's  prices,  would  be 
$570  million  for  that  15-year  period.  "ITiat 
means  the  total  price  of  procuring  and 
propelling  that  nonnuclear  Kennedy- 
class  carrier  would  be  $2,385  billion. 

Let  us  compare  that  to  the  cost  of  the 
nuclear  Nimitz  carrier.  The  total  cost  of 
that  carrier,  is  $2,398  billion.  To  date 
this  Congress,  the  House  and  the  Senate, 
have  appropriated  and  expended  funds 
in  the  amount  of  $268.4  million.  Those 
are  dollars  that  are  spent  and  gone  and 
will  be  lost  unless  we  dedicate  those  to 
the  building  of  a  nuclear  carrier. 

So  if  we  consider  those  appropriated 
funds  we  find  that  from  this  point  on 
it  would  cost  us  $2,129  billion  to  build 
a  nuclear  carrier.  That  shows  us  very 
clearly  that  the  nuclear  carrier  is  less 
costly  than  the  Kennedy  carrier. 

n  1150 

Indeed  we  can  procure  a  nuclear  car- 
rier for  $556  million  less  than  we  could 
procure  a  Kennedy  carrier.  So  the  nu- 
clear carrier,  I  say  to  my  colleagues,  is  a 
quarter  of  a  billion  dollars  less  expensive, 
based  on  the  current  cost  of  buying  fuel 
oil  for  the  nonnuclear  Kennedy-class 
carrier. 

But  let  me  hasten  to  add  that  we  can- 
not realistically  assume  that  today's 
price  will  hold  constant  in  the  days 
ahead.  Indeed,  it  will  not.  OPEC  will 
dramatically  Increase  those  costs.  We 
know  that  well. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  trom  Virginia 
(Mr.  Trible)  has  expired. 

(Bv  unanimous  consent,  Mr.  Trible 
was  allowed  to  proceed  for  5  additional 
minutes.) 
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Mr.  TRIBLE.  Mr.  Chairman,  if  we 
compute  a  5-percent  Inflation  increase 
each  year  over  that  15-year  period  for 
the  price  of  petroleum — and  I  would 
suggest  that  is  an  eminently  fair  and 
perhaps  totally  unrealistic  figure — then 
the  total  cost  of  procuring  and  storing 
and  transporting  the  fuel  oil  for  the 
Kennedy  carrier  over  the  15-year  period 
would  not  be  $570  million  but  it  would 
be  $1.2  billion. 

So  the  bottom  line  is  this:  If  you  will 
fairly  look  at  the  cost  of  a  nuclear  car- 
rier and  compare  that  with  the  cost  of 
procuring  the  nonnuclear  carrier  pro- 
posed by  my  colleague,  the  gentleman 
from  California  (Mr.  Fazio)  ,  and  you  add 
as  you  must  necessarily  do,  the  cost  of 
procuring  and  storing  and  transporting 
the  incredibly  expensive  fuel  oil  to  propel 
that  nonnuclear  ship,  it  becomes  very 
clear  that  the  nuclear  ship  is  the  best 
investment. 

In  summary  then,  the  nuclear  ship  is 
the  most  capable,  the  most  survivable, 
and  the  most  cost-effective  ship  that  we 
can  procure,  and  it  is  vitally  needed  for 
our  Navy. 

The  additional  point  made  by  my  col- 
league in  favor  of  his  Kennedy  proposal 
Is  an  argument  that  I  made  to  our  com- 
mittee 6  months  ago,  and  It  was  a  tacti- 
cal argument.  I  recognized  the  need  to 
procure  an  additional,  large-deck  carrier 
for  our  Navy.  I  realized  full  well  that  the 
President  had  seized  on  that  nuclear  car- 
rier as  a  symbol  of  all  that  was  wasteful 
and  unnecessary  in  Federal  spending. 
I  realized,  therefore,  that  the  President 
might  very  well  veto  the  nuclear  carrier 
once  again  and  deny  that  vital  ship  to 
our  Navy.  As  a  matter  of  tactics,  6 
months  ago  I  said,  "Let  us  compromise. 
The  Kennedy  ship  is  a  good  ship.  It  is  not 
as  good  as  a  nuclear  ship,  but  let  us  com- 
promise so  that  we  can  procure  a  ship  for 
our  Navy." 

But  times  have  chanced.  I  suegest  to 
my  colleagues.  I  do  not  believe  that  the 
President  of  the  United  States  can  veto 
any  defense  bill  at  this  point  in  our  his- 
tory. I  do  not  believe  that  today  he  roiild 
veto  a  nuclear  carrier,  a  ship  that  Is  so 
highly  capable  and  so  necessary  to  our 
national  defense.  At  this  time,  when  we 
recognize  the  relentless  and  substantial 
Increase  in  military  strength  of  the  So- 
viet Union,  and  we  are  debating  as  a 
nation  the  provisions  of  a  SALT  treaty, 
no  President  can  possibly  veto  a  defense 
bill. 

For  those  reasons,  I  would  .suRge!<;t  that 
the  nuclear  carrier  is  the  ship  that  we 
should  buy.  It  is  the  bett,er  investment 
for  us  to  make  with  our  limited  tax  dol- 
lars and  It  will  better  serve  our  national 
defense.  Finally,  as  a  matter  of  tactics, 
it  is  a  shin  that  we  can  procure. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TPTBLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  FAZIO.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  would  like  to  point 
out  one  thing  which  may  be  somewhat 
misleading  and  some  of  the  Members 
may,  from  the  gentleman's  presenta- 
tion, assume  that  the  money  which  has 
already  been  appropriated  for  a  nuclear 


carrier  would  be  wasted.  The  gentleman 
has  counted  those  dollars  in  order  to 
reach  the  conclusion  that  the  CVN 
would  be  cheaper. 

Mr.  TRIBLE.  Those  dollars  will  be 
spent,  if  not  used  for  the  procurement  of 
an  additional  nuclear  carrier. 

Mr.  FAZIO.  They  could  very  easily 
retrofit  into  other  carriers  that  come  In 
to  drydock  and  need  to  have  their  fuel 
cells  replaced. 

Mr.  TRIBLE.  The  gentleman  is  ab- 
solutely right.  Those  dollars  have  been 
expended  and  nuclear  parts  have  been 
procured. 

Mr.  FAZIO.  Absolutely. 

Mr.  TRIBLE.  They  are  now  waiting  for 
this  Congress  to  have  the  courage  to 
build  another  large  nuclear  carrier.  But 
if  we  fail  to  take  that  action,  those  parts 
will  be  used  ultimately  as  replacement 
parts  for  our  other  existing  nuclear 
carriers. 

Mr.  FAZIO.  I  would  not  want  the 
Members  to  think  we  would  be  wasting 
those  dollars  we  have  spent  for  those 
parts,  the  dollars  that  have  been  invested 
in  them,  if  we  did  not  vote  for  a  Nimitz 
nuclear  carrier.  I  think  it  Is  more  im- 
portant that  they  realize  that  we  can 
make  a  direct  comparison  on  the  Initial 
cost  of  either  of  these  ships,  and  it  is 
indisputable  that  the  Defense  Depart- 
ment statistics  indicate  that  it  is  a  $477 
million  savings  on  the  up-front  costs. 

Mr.  TRIBLE.  I  will  have  to  reclaim 
my  time  and  suggest  that  there  Is  no 
way  anyone  can  seriously  suggest  that 
the  Kennedy  nonnuclear  ship  is  a  better 
bargain.  The  figures— and  these  are 
Navy  figures  I  present  to  the  Mem- 
bers here  today — are  indisputable.  I 
would  urge  my  colleague  if  he  can  con- 
vince us  that  the  Kennedy  Is  a  better 
bargain,  that  he  take  time  to  come  into 
the  well  and  do  it.  But  the  fact  is  that 
glib  conclusions  about  cost  forced  by  our 
general  view  that  nuclear  propulsion  is 
very  expensive  simply  do  not  hold  water, 
in  view  of  the  dramatically  increasing 
cost  of  petroleum  that  would  be  neces- 
sary to  propel  that  nonnuclear  carrier. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
(Mr.  Trible)  has  again  expired. 

(On  request  of  Mr.  Dornam  and  by 
unanimous  consent,  Mr.  Trible  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  DORNAN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  Mr.  Chairman,  the 
gentleman  made  this  case  Just  as  ef- 
fectively in  the  95th  Congress,  but  now 
I  believe  the  gentleman's  flgiires  are 
even  more  critical,  if  that  Is  possible,  be- 
cause of  the  fuel  crisis  that  the  gentle- 
man mentioned. 

I  would  like  to  ask  my  colleague  trom. 
California  If  he  accepts  these  figures, 
and  if  we  do  accept  the  point  that  he 
brought  out,  that  the  nuclear  parts  are 
transferable  as  spares,  then  that  would 
change  the  cost  saving  from  a  quarter 
of  a  billion  dollars  to  $12  mlUlon  more, 
only  $12  million  more  for  the  nuclear 
carrier.  And  that,  to  me,  is  an  incredible 


bargain,  given  the  nuclear  capability 
over  the  petroleimi  prices. 

So  I  would  like  to  ask  my  colleague 
from  California,  does  the  gentlonan  ac- 
cept those  figures? 

Mr.  FAZIO.  If  the  gentleman  will  yield. 
I  have  not  had  an  opportunity  to  view 
those  figures.  The  gentleman  from  Vir- 
ginia (Mr.  Trible)  presen  «d  them  on 
the  floor  after  I  made  my  initial  pres- 
entation. I  am  standing  by  ^.he  statistics 
that  I  iHvsented  prior  to  the  quorum, 
which  indicate  that  it  is  a  $1  bllllim  sav- 
ing over  the  life  of  the  ship  and  an  ini- 
tial $400  million  saving  because  of  the 
cost  of  the  nuclear  fuel. 

I  will  admit  that,  even  though  we  have 
a  $52-per-baiTel  cost  factored  In  here 
for  acquisition,  storage  and  disposal, 
fueling  of  the  fleet,  the  carrier,  we  really 
do  not,  I  think,  reach  a  conclusion  that 
nuclear  fuel  will  not  Increase  as  well. 

We  have  had  talk  about  nuclear  cartels 
in  the  world.  Who  knows.  20  years  from 
now  we  may  be  as  worried  about  them  as 
we  have  been  about  OPEC.  So  I  am  not 
particularly  willing  to  look  too  far  down 
the  road  In  estimating  relative  fuel  costs. 

Mr.  TRIBLE.  Mr.  Chairman.  I  will 
simply  respond  to  that  point  by  sajdng 
that  in  procuring  the  nuclear  carrier, 
we  will  be  paying  on  a  one-time  basis 
the  total  cost  for  nuclear  propulsion  for 
15  years. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  that  is  for 
15  years.  The  $570  million.  Is  that  Just 
fuel  for  15  years,  or  is  that  fuel  for  the 
life  cycle,  30  years? 

Mr.  TRIBLE.  That  is  the  fuel  price  for 
the  first  15  years. 

Mr.  DICKS.  So  it  is  a  pure  comparison, 
that  is  the  point  I  was  making. 

Mr.  TRIBLE.  It  is  a  pure  comparison 
of  the  cost  of  those  ships. 

Mr.  DICKS  So  the  cost  of  procuring 
the  Nimitz  includes  the  cost  of  procuring 
the  fuel? 

Mr.  TRIBLE.  Exactly. 

Mr.  DICKS.  Although  the  gentleman 
did  not  separate  out  the  fuel  cost,  it  is 
included  in  that? 

Mr.  TRIBLE.  Yes.  The  total  procure- 
ment cost  of  the  Nimitz  nuclear  carrier 
includes  the  cost  for  propulsion  for  15 
years.  If  we  are  going  to  compare  apples 
to  apples  and  get  a  true  cost  comparison, 
then  we  must  consider  the  price  of  pro- 
pelling the  nonnuclear  carrier.  That  is 
what  I  have  endeavored  to  do  here  with 
statistics  offered  by  the  Navy  Depart- 
ment. 

Mr.  DICKS.  The  point  I  was  trvlng  to 
make  is:  It  is  not  a  30-year  figure? 

Mr.  TRIBLE.  This  is  a  15-year  figure. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
(Mr.  Trible)  has  again  expired. 

(On  request  of  Mr.  Dougherty  and  by 
unanimous  consent.  Mr.  Trible  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DOUGHERTY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRIBLE.  I  vield  to  the  gentleman 
from  Pennsylvania. 
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Mr.  DOUGHERTY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  a  foUowup  to  the 
question  of  the  gentl^nan  from  Cali- 
fornia (Mr.  DoRNAN) ,  is  it  not  true  that 
the  nuclear-powered  carrier  would  be 
cheaper,  even  cheaper,  taking  in  that 
$13  million  difference  the  gentleman's 
chart  shows,  dropping  out  the  cost  of 
spore  parts?  If  the  gentleman  projects  a 
5-percent  inflaticxi  growth  over  that  15- 
year  period,  what  would  the  Kennedy- 
class  carrier  cost? 

Mr.  TRIBLE.  Mr.  Chairman,  this  is 
an  Important  question.  I  think  that  5- 
percent  Increase  per  year  is  a  very 
reasonable  one.  Indeed,  it  is  a  very  con- 
servative estimate.  The  cost  of  procur- 
ing and  storing  and  transporting  the 
fuel  oil  for  the  15-year  period  with  a 
5-percent  annual  inflation  increase  will 
be  $1.2  billion:  $1.2  billion  instead  of  the 
$570  million  figure  which  is  based  on 
today's  rates. 

So  what  we  are  saying  Is  this:  The 
figures  show  clearly  that  the  cost  of  the 
Kennedy-class  carrier  Is  more  today. 
But  when  one  looks  into  the  future,  it 
win  be  dramatically  more  expensive 
than  the  nuclear  ship,  which  is  also  more 
capable  and  more  survivable. 

Mr.  DOUGHERTY.  To  be  specific, 
what  the  gentleman  is  saying  is  that  if 
you  have  5-percent  Inflation  growth 
over  15  years,  the  Kennedy-class  carrier 
is  going  to  cost  $3  billion,  the  Nimitz 
class,  even  if  we  drop  out  the  spare 
parts,  will  cost  $2.4  billion.  So  in  effect, 
with  a  5-percent  inflation  factor,  the 
nuclear  carrier  would  be  $600  million 
cheaper  than  the  Kennedy-class  carrier? 

Mr.  TRIBLE.  That  is  exactly  correct. 

Mr.  DOUGHERTY.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
comments  of  the  gentleman  in  the  well. 

Mr.  TRIBLE.  I  thank  the  gentleman 
for  making  that  point. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man for  shielding. 

Mr.  Chairman,  I  would  like  to  make 
one  comment  on  the  point  that  was 
made  here  a  moment  ago  In  this  dis- 
cussion, and  that  Is  about  the  avail- 
ability or  the  price  of  uranium. 
D  1200 

Is  it  not  correct  that  the  gentleman's 
figures  assume  the  original  loading  of 
the  carrier  with  fuel,  which  would  last 
for  a  number  of  years?  Is  that  not 
correct?    ^ 

Mr.  TRIBLE.  No.  Those  figures  in- 
clude the  cost  of  the  core  and  also  the 
fuel  installation  and  refueling  as  well 
as  for  the  15-year  period. 

Mr.  McCORMACK.  All  of  the  fuel 
for  the  15 -year  period? 

Mr.  TRIBLE.  Tes,  Mr.  McCormack 
I  want  to  make  that  point  I  think  it 
is  Important  to  understand  that  the 
administration  claims  we  have  2.4  mil- 
lion tons  of  uranium  in  the  United 
States.  I  think  that  figure  is  optimistic. 
There  is  obviously  ample  fuel  for  air- 
craft carriers. 


The  more  important  point  is  the  total 
price  of  uranium  is  a  very,  very  small 
Fortion  evci  of  the  cost  of  the  nuclear 
prop-ilsion  part  of  the  ship,  and  dou- 
bling the  price  of  the  uranium. 

The  CHAIRMAN  pro  tempore.  The 
ti.Tie  of  the  gentleman  from  Virginia 
•  Mr.  Trible)  has  expired. 

(At  the  request  of  Mr.  McCormacic 
and  by  unanimous  consent,  Mr.  Trible 
was  allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  McCORMACK.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Even  doubling  of 
the  price  of  uranium  would  have  prac- 
tically no  effect  at  all,  measurable  effect 
at  all,  on  the  cost  of  the  aircraft  carrier 
and  its  fuel. 

Mr.  TRIBLE.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WHITEHURST.  I  thank  the  gen- 
tleman for  yielding. 

I  want  to  commend  the  gentleman. 
It  is  one  of  the  best  explanations,  best 
analysis,  I  think  we  have  had  in  the 
comparison  of  the  two  ships. 

It  is  unthirJcable  to  me  that  anybody 
who  has  examined  the  two  cases,  that 
they  could  opt  for  the  Kennedy-class 
ship.  I  want  to  comm?nd  the  gentleman. 

Mr.  TRIBLE.  I  thank  the  gentleman. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  blame  the 
gentleman  from  California  (Mr.  Fazio) 
for  being  a  little  bit  confused  in  this  par- 
ticular matter  of  a  carrier  for  the  Navy, 
as  a  new  member  of  the  Committee  on 
Armed  Services,  because  when  we  started 
out  in  the  spring  of  this  year,  the  chair- 
man of  the  subcommittee  was  pushing 
for  a  CW — that  is  the  midget  carrier — 
which  the  administration  wanted. 

The  gentleman  from  Virginia  (Mr. 
Trible)  ,  who  has  just  made  this  very 
eloquent  proposal  here,  was  pushing  for 
a  IfenTiedy-class  carrier,  and  I  was  the 
only  member  of  the  subcommittee,  I 
think,  who  still  stuck  to  the  guns  of  the 
1978  and  insisted  on  a  nuclear  carrier. 
We  had  a  tough  job  getting  a  majority 
on  that  subcommittee.  I  might  add,  for 
the  nuclear  carrier. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  BENNETT.  I  thank  the  gentleman 
for  yielding. 

I  never  supported  the  CW  at  any  time. 
I  wanted  the  nuclear  carrier  or  at  least 
the  Kennedy-class  carrier  and  always 
preferred  the  nuclear  carrier — I  voted  lor 
the  nuclear  carrier. 

Mr.  STRATTON.  I  think,  if  I  was  In 
error,  I  stand  corrected. 

Mr.  BENNETT.  The  record  speaks  for 
Itself.  I  never  spoke  for  that. 

Mr.  STRATTON.  I  did  get  the  impres- 


sion the  gentleman  was  supporting  the 
administration. 

Mr.  BENNETT.  That  Is  not  the  case. 

Mr.  STRATTON.  I  accept  the  gentle- 
man's statement. 

In  any  case,  I  think  this  confusion 
demonstrates  one  of  the  fiaws  of  our 
defense  policy  over  the  past  year  or  so, 
because  there  has  been  so  much  confu- 
sion. The  administration,  with  or  with- 
out the  support  of  the  gentleman  from 
Florida  (Mr.  Bennett) — and  I  certainly 
accept  his  statement — the  administra- 
tion has  been  trying  to  buy  things  In 
defense  on  the  cheap  for  a  long  time 
and  never  mind  the  quaUty  and  never 
mind  the  performance. 

They  came  up  with  the  fantastic  Idea 
that  if  we  had  a  lot  of  small  carriers, 
they  would  do  much  better  than  several 
big  carriers  with  increased  fuel  capacity. 
That  concept  was  the  CW.  CV  stands 
for  carrier,  and  the  last  V  stands  for 
vertical  landing  and  takeoff,  a  capability 
which  we  do  not  even  have  in  the  Navy 
and  probably  will  never  have.  Yet,  that 
was  the  type  of  carrier  that  the  admin- 
istration wanted,  because  it  cost  a  lot 
less.  That  was  the  theory  of  the  OflQce 
of  Management  and  Budget. 

Those  of  us  on  the  committee  who  have 
been  around  for  a  while  and  knew  the 
score,  certainly  believed — and  that  in- 
cluded, I  think,  almost  every  member  of 
the  committee — that  the  nuclear  carrier 
was  obviously  the  best  and  could  obvi- 
ously do  the  job  best.  We  pushed  for  It, 
although  some  people  said.  "Well,  you 
just  cannot  get  a  nuclear  carrier,  because 
the  President  is  going  to  veto  It,  and 
therefore  we  ought  to  get  some  kind  of  a 
carrier  and  why  jeopardize  it  by  going 
for  the  best?" 

The  uniformed  personnel  in  the  Navy, 
who,  of  course,  have  been  tyrannized  by 
this  idea  that  if  they  open  their  mouths 
before  Congress  too  much,  they  are  going 
to  end  up  in  retirement  like  General 
Singlaub,  tried  to  steer  a  safe  middle 
course  by  saying: 

Well,  of  course,  the  CW  Is  a  great  carrier, 
but  If  you  fellows  want  to  force  something 
down  our  throats,  we  will  let  you  force  down 
the  Kennedy-class  carrier,  which  Is  a  great 
carrier. 

It  bears  a  distinguished  name,  particu- 
larly at  this  time  of  the  season,  and  the 
only  trouble  is  that  it  is  hopelessly  out- 
of-date  and  was  hopelessly  out-of-date 
when  it  was  built,  because  in  a  nuclear 
age.  it  was  an  oil-fired  carrier. 

It  is.  I  think,  the  recognition  that  this 
kind  of  confusion  has  characterized  the 
Defense  Department  for  all  too  many 
months,  that  finally  led  the  Senate  of  the 
United  States  to  the  position  that  they 
have  taken,  that  if  we  hope  to  try  to  com- 
pete with  the  Soviet  Union,  whether  it 
be  in  terms  of  nuclear  power  or  anything 
else,  we  have  got  to  stop  this  business 
of  trying  to  buy  the  cheapest  trinkets  on 
the  store  floor  and  instead  must  increase 
our  defense  budget  by  3  percent  or  even 
5  percent. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  STRATTON)  has  expired. 
(By  unanimous  consent,  Mr.  Stratton 


September  13,  1979 


CONGRESSIONAL  RECORD— HOUSE 


24433 


was  allowed  to  proceed  for  3  additional 

minutes.) 

Mr.  STRATTON.  We  have  got  to  stop 
this  effort  to  buy  on  the  cheap.  We  have 
got  to  restore  at  least  5  percent,  or  4 
percent,  or  3  percent  to  our  national  de- 
fense budget.  Already  the  President  has 
Insisted  on  a  3  percent  increase. 

This,  hopefully,  is  the  change  in  atmos- 
phere that  the  gentleman  from  Virginia 
(Mr.  Trible),  was  talking  about  a  mo- 
ment ago. 

If  there  Is  such  a  change  of  atmos- 
phere, and  I  still  am  a  little  cautious  as 
far  as  this  House  is  concerned,  partic- 
ularly after  what  happened  yesterday.  I 
would  like  to  Ust  four  reasons  why  I 
think  the  nuclear  carrier.  Is  the  only  way 
that  we  should  go. 

First  of  all.  the  nuclear  carrier  repre- 
sents one  of  the  few  areas  where  the 
United  States  of  America  clearly  has  a 
technological  lead  over  the  Soviet  Union. 
The  technological  lead  has  been  slipping, 
but  we  do  not  possess  it  in  many  fields, 
but  we  do  possess  it  in  some.  The  nuclear 
carrier  is  the  one  edge  we  have  over 
the  Soviet  Union  when  It  comes  to  naval 
power. 

Unfortunately,  the  administration.  In 
its  last  couple  of  years,  has  been  linl- 
laterally  eliminating  many  of  these  tech- 
nological edges  that  we  have  had  over 
the  Soviet  Union,  like  the  B-1,  the  neu- 
tron bomb  and  the  nuclear  carrier.  But 
if  we  assume  there  has  come  some  real 
change  of  heart,  and  apparently  there 
has.  this  is  one  item  we  ought  to  put  back 
in;  and  we  have  a  much  better  chance  of 
reviving  the  nuclear  carrier  than  we 
have,  unfortunately,  of  reviving  the  B-1. 

The  second  point  is  that  we  have  been 
told  that  if  carriers,  nuclear  carriers, 
were  so  darn  good,  why  do  not  the  Rus- 
sians have  one?  Well,  as  has  already  been 
indicated,  the  Russians  do  have.  They 
are  embarking  now  on  building  a  nuclear 
carrier. 

I  am  also  told,  by  the  way,  that  since 
they  know  that  we  do  not  want  to  use 
the  B-1,  they  are  building  their  own  B-1. 
Do  you  worry  about  the  Backfire  bomber? 
They  are  going  to  have  their  own  B-1  too. 
We  did  not  want  it,  so  the  Russians  are 
going  to  have  it. 
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I  do  not  think  we  ought  to  let  the 
Russians  get  ahead  of  us  in  nuclear  car- 
riers and  we  ought,  therefore,  to  make 
sure  that  our  nuclear  carrier  is  in  the 
fleet  and  that  it  will  continue  to  provide 
us  with  an  edge  over  the  Soviets. 

The  third  point  is  that  with  the  recent 
uphea veals  In  the  Middle  Easi,  we  have 
begun  to  recognize  that  we  have  a  very 
important  military  responsibility  in  the 
Middle  East  to  protect  our  oil  lifeline,  to 
protect  Israel  and  also  other  states  that 
are  associated  with  us,  and  that  current- 
ly control  the  oil  wells,  like  Saudi  Arabia, 
Kuwait  and  the  others.  Even  the  Secre- 
tary of  Defense  has  admitted  that  we 
need  a  new  military  presence  in  the  In- 
dian Ocean  area  to  protect  these  very 
strategic  areas. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 


(By  unanimous  consent  Mr.  Stratton 
was  allowed  to  proceed  for  2  additional 
m'nutes.) 

Mr.  STRATTON.  The  Indian  Ocean,  If 
anyone  has  looked  at  a  map  lately,  the 
Indian  Ocean  is  a  heck  of  a  large  place. 
We  have  only  one  U.S.  Installation  in  all 
of  that  Indian  Ocean  area.  Unfortimate- 
ly  we  had  an  opportimity  to  get  another 
one  but  so  far  we  have  not  taken  it. 
That  one  installation,  Diego  Garcia,  is 
right  in  the  middle  of  the  Indian  Ocean; 
and  if  there  were  ever  a  place  where  we 
needed  a  carrier  that  could  proceed  from 
point  A  to  point  B,  5.000  miles  away, 
without  having  to  worry  about  keeping 
its  speed  low  so  as  not  to  run  out  of  fuel, 
the  Indian  Ocean  Is  it.  If  we  are  to  put  a 
task  force  ir  the  Indian  Ocean,  then  we 
must  have  a  nuclear  carrier  as  a  part  of 
that  task  force.  At  the  present  time  we 
simply  do  not  have  enough  nuclear  car- 
riers to  station  one  nuclear  carrier  per- 
manently and  steadily  In  the  Indian 
Ocean. 

If  we  had  a  Kennedy-class  carrier  that 
was  in  Bangkok,  and  suddenly  the  Rus- 
sians moved  in  on  Saudi  Arabia,  and 
President  Carter  ordered  that  carrier  to 
proceed  immediately  to  Saudi  Arabia, 
they  would  have  to  Ump  sdong  for  a  cou- 
ple of  weeks,  with  oilers  following  after 
them,  to  get  there.  And  by  then  it  would 
be  too  late. 

So,  we  need  the  nuclear  carrier  to  meet 
our  responsibilities  in  the  Indian  Ocean. 

Finally,  is  the  point  that  Mr.  Trible 
has  already  made  so  very  dramatically, 
that  with  the  increasing  cost  of  oil,  going 
up  as  it  is,  the  lifetime  cost  of  fueling  a 
Kennedy-class  carrier  would  be  much 
greater  than  the  lifetime  cost  of  fueling 
a  nuclear  carrier.  And  let  us  not  forget 
what  the  President  has  told  us,  that  in 
every  conceivable  way  we  ought  not  be 
using  oil,  we  ought  to  be  conserving  oil, 
and  we  ought  to  be  substituting  some 
other  source  of  supply.  I  believe  we  ought 
to  follow  that  advice  from  the  President's 
energy  message. 

The  CHAIRMAN  pro  tempore.  "ITie 
time  of  the  gentleman  from  New  York 
has  again  expired. 

(At  the  request  of  Mr.  Solomon  and 
by  unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  am  glad  to  yield  to 
my  colleague  from  New  York. 

Mr.  SOLOMON.  I  thank  the  gentleman 
for  yielding.  I  just  want  to  commend  the 
gentleman  and  I  want  to  associate  my- 
self with  his  remarks.  The  gentleman 
from  New  York  Is  the  third  ranking 
member  on  the  Armed  Services  Commit- 
tee and  he  is  one  of  the  most  highly  re- 
spected and  informed  members  of  that 
committee.  I  want  to  thank  him  for 
clarifying  the  confusion  on  this  issue 
along  with  Congressman  Trible,  who 
has  done  an  outstanding  job.  I  want  to 
associate  myself  with  the  remarks  of  the 
gentleman. 

Mr.  STRATTON.  I  thank  the  gentle- 
man very  heartily  for  his  most  generous 
remarks. 


Mr.  SPENCE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  as  the  ranking  member 
of  the  Seapower  and  Strategic  and  Criti- 
cal Materials  Subcommittee,  I  have  al- 
ways been  in  favor  of  the  nuclear  carrier 
over  the  conventional  carrier. 

Think  with  me  for  1  minute  about  a 
cartoon  that  I  saw  not  kmg  ago  in  a 
newspaper.  If  you  have  had  to  stand  in 
line  for  gasoline,  or  your  constituents 
have  had  to  stand  In  line  for  gasoline, 
you  might  be  more  sympathetic.  This 
cartocm  depicted  a  lineup  of  four  con- 
ventionally powered  aircraft  carriers 
standing  in  line  at  sea  waiting  in  turn 
to  get  gasoline  from  a  pump.  I  do  not 
think  I  could  better  express  the  problem 
we  have  confronting  us  today. 

Even  though  people  may  have  to  stand 
in  line  with  automobiles  to  get  gascdine, 
scHnehow  or  another  we  can  work  it  out. 
In  time  of  war,  aircraft  carriers  simply 
cannot  stand  in  line  for  their  fuel  oil. 

We  have  heard  all  kinds  of  cost  flgures 
being  thrown  around  here  today.  Even  if 
one  concedes  the  initial  cost  of  a  nuclear 
carrier  as  being  more  than  the  conven- 
tionally powered  carrier,  it  Is  still  more 
cost-effective  over  the  life  of  the  ship. 
If  we  consider  the  life-cycle  cost  of  the 
carrier,  the  30-  or  35-year  life-cycle  cost 
rather  than  the  15-year  cost  for  one 
core,  we  find  that  the  cpst  of  two  nuclear- 
core  propulsion  systems  which  will  carry 
a  nuclear  carrier  over  its  entire  lifetime, 
will  cost  $390  miUion.  Incidentally,  we 
have  already  bought  one  of  these  nu- 
clear-propulsion systems.  If  we  count 
the  Ufe-cycle  cost  of  fuel  for  a  conven- 
tional carrier,  22  million  barrels  of  oil, 
the  cost  will  be  $1.14  bllUon,  if  we  can 
get  the  fuel  oil  at  any  price  in  the  future. 
Here  alone  we  have  a  savings  of  $700 
miUion  if  we  buy  the  if^clear  carrier. 

In  addition  to  that  saving,  people  for- 
get that  we  have  to  add  in  the  cost  of  the 
tankers  which  must  supply  this  carrier 
for  30  or  35  years,  plus  the  men  required 
to  run  these  tankers.  And  we  are  short 
in  supply  of  tankers  right  now. 

In  addition  to  that,  other  replenish- 
ment ships  will  have  to  be  provided  with 
the  men  to  run  those  ships.  In  order  to 
replenish  the  conventional  carrier.  The 
nuclear  carrier  can  carry  more  of  the 
stores,  more  of  the  aviation  fuel  and 
those  kinds  of  things  necessary  to  sus- 
tain the  carrier  for  a  longer  period  of 
time  since  they  do  not  need  this  extra 
space  for  fuel  oil.  Therefore,  it  does  not 
require  replenishment  as  often. 

Also,  we  must  consider  the  additional 
capability  of  a  nuclear  carrier.  The  con- 
ventional carrier  has  to  refuel  every 
3  or  4  days.  If  the  tanker  can  obtain  the 
necessary  fuel  oil  and  find  its  way  safely 
to  where  the  carrier  is,  that  is  one  thing. 
If  the  tanker  never  gets  there,  the  air- 
craft carrier  is  dead  In  the  water,  cannot 
even  operate,  cannot  fly  airplanes.  It  is 
just  dead  in  the  water. 

The  conventional  carrier  has  to  with- 
draw from  battle  every  couple  of  days  to 
refuel.  When  competing  with  a  nuclear 
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carrier  in  a  battle,  the  Issue  can  be 
forced,  the  conventional  carrier  is  on  the 
n^ies,  she  cannot  withdraw  to  refuel,  and 
can  be  sunk  at  will. 

I  want  to  say  one  more  thing  about 
the  fact  that  the  additional  ammunition 
and  the  additional  aviaticm  fuel  that  can 
be  carried  on  the  nuclear  carrier,  is  con- 
tained in  storage  spaces  situated  below 
the  water  line  and.  therefore,  makes  the 
nuclear  carrier  more  caiwble  and  less 
vulnerable. 

The  Defense  Subcommittee  of  the 
House  Appropriations  Committee  has 
voted  for  the  nuclear  carrier.  The  Con- 
gressional Budget  OfDce  has  also  been  in 
favw  of  the  nuclear  carrier. 

Two  studies  by  this  administration. 
Sea  Plan  2000.  and  the  sea-based  plat- 
form assessment  study  hav^  also  come 
out  in  favcH*  of  the  nuclear  carrier.  Even 
former  Secretary  McNamara  chose  the 
nuclear  carrier  over  the  nonnuclear  car- 
rier. 

Even  the  Russians  are  reportedly  going 
to  build  a  nuclear  carrier.  I  will  quote 
Admiral  Stalbo  who  says  that  the  nu- 
clear carrier  is  good  for  all  missions  in  a 
nuclear  war;  and  that  the  total  opera- 
tional cost  of  the  nuclear  carrier  is  less 
than  the  conventional  carrier.  He  gave 
the  example  of  the  U.S.S.  Enterprise  on 
a  round-the-world  voyage  returning  to 
I»rt  with  more  aviaticm  fuel  on  board 
than  the  conventional  carrier  has  when 
it  leaves  port. 

If  some  of  our  coUeagues  do  not  believe 
us,  maybe  they  will  believe  the  Russians. 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  sbike  the  requisite  number  of  words. 

Mr.  Chcdrman.  I  would  like  to  first 
state  where  we  are  at  the  moment.  In 
the  President's  fiscal  year  1980  military 
budget  he  asked  for  a  CW,  a  small  air- 
craft carrier.  The  Armed  Services  Com- 
mittee in  its  deliberations  decided  to 
delete  the  small  aircraft  carrier  and  put 
in  a  large  nuclear  aircraft  carrier.  an<i 
that  is  what  has  been  brought  to  the 
floor  of  Congress. 
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My  distinguished  colleague  from  Cali- 
fornia (Mr.  Fazio)  in  his  amendment  is 
attempting  to  substitute  for  this  super 
nuclear  carrier  a  super  nonnuclear  car- 
rier, and  that  is  where  we  are:  so  that 
the  committee  itself  disagreed  with  the 
Presidoifs  assertion  that  we  need  a 
small  carrier.  My  distinguished  colleague 
from  California  is  suggesting  that  we  do 
not  need  a  nuclear  carrier,  but  we  need 
a  large  super  carrier,  so  the  amendment 
says,  "Let  us  have  a  large  nonnuclear 
carrier." 

In  the  few  moments  I  have  before  the 
Members.  I  would  like  to  comment  briefly 
with  respect  to  my  thoughts  about  a 
super  carrier:  and  second,  to  address 
myself  to  the  issue  of  the  lifetime  cost, 
specifically  of  the  super  nuclear  carrier. 
A  number  of  my  colleagues  who  have 
preceded  me  in  the  well  have  spoken 
to  the  lifetime  fuel  cost,  but  that  is  a 
very  small  aspect  of  the  incredible  cost. 
The  figures  that  I  will  use  are  figures  that 
have  been  confirmed  by  tiie  £>efense  In- 
formation Agency  and  by  research  from 
the  Library  of  Congress. 


To  the  question  of  the  super  carrier 
this  is  my  assertions.  Mr.  Chairman  and 
members  of  the  committee:  That  the 
Navy  must  be  weaned  from  these  large 
super  carriers.  U.S.  naval  policy.  In  my 
estimation,  is  based  on  yesterday's  wars, 
not  today's  realities  and  the  realities  of 
the  future.  It  is  not  rational  in  my  esti- 
mation to  expect  widespread  and  ex- 
tended conventional  surface  warfare 
with  the  Soviet  Navy.  I  think  that  is  an 
absolute  fiight  into  fantasy. 

The  cutting  edge  in  any  futiu-e  global 
confiict  will  be  submarines,  not  giant 
aircraft  carriers  as  sitting  ducks  on  the 
high  seas.  If  we  indeed  eliminate  our 
outmoded  carrier  orientation,  the  Navy 
would  have  more  than  enough  capacity 
for  a  very  significant  mission,  and  that  is 
maintaining  our  sealanes  to  Europe. 

The  administration  and  the  Navy 
leadership,  in  my  estimation,  must  ham- 
mer out  some  new  policy  on  the  issue  of 
naval  air.  New  warships  must  be 
designed  to  cope  with  long-term  changes 
occurrmg  m  naval  weaponry,  particular- 
ly the  development  of  long-range  anti- 
ship  cruise  missiles.  That  is  something 
that  we  have  to  address.  This  g\mg  ho, 
tenacious  clinging  to  this  nuclear  suoer 
carrier  in  no  way  addresses  that  reality. 
Now,  I  would  like  to  turn  my  remarks 
to  the  issue  of  lifetime  cost.  On  yester- 
day I  made  an  assertion  that  99.44  per- 
cent of  the  American  people  have  no 
idea  of  the  incredible  magnitude  of  the 
economics  of  modem  warfare,  and  for  a 
few  moments  I  would  like  to  dramatize 
what  that  means  in  terms  of  tliis  super 
nuclear  carrier.  We  must  remember  that 
the  $2.1  billion  constructiwi  cost  is  only 
the  beginning— $2.1  billion.  In  a  $500- 
some  odd  billion  budget,  what  is  $2.1 
billion? 

The  point  I  am  going  to  make  to  the 
Members  is,  that  is  only  the  beginning. 
In  rather  round  terms,  the  aircraft  car- 
rier costs  us,  not  just  $2.1  billion  to 
build  a  modem  Nimitz-class  nuclear 
carrier,  but  another  $4.1  billion  for  the 
15-year  life  cycle  of  its  complement  of 
approximatdy  90  aircraft  of  various 
types,  most  of  them  designed  to  defend 
the  carrier  itself.  Now.  we  have  to  double 
that  figure  because  the  lifetime  of  the 
carrier  is  approximately  35  years.  The 
lifetime  of  those  90  airplanes  is  only  15 
years. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bbeaux).  The  time  of  the  gentleman 
from  California  has  expired. 

B4r.  DELLUMS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  5 
additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  PRICE.  Mr.  Chairman,  reserving 
the  right  to  object,  I  wiU  not  object,  but 
I  would  like  to  have  an  opportunity  to 
make  a  unanimous-consent  request. 

Mr.  DELLUMS.  I  yield  to  the  distin- 
guished chairman. 

Mr.    PRICE.    Mr.   Chairman,    I    ask 

unanimous  consent  that  all  debate  on 

this  amendment  and  all  amendments 

thereto  close  In  10  minutes. 

The    CHAIRMAN    pro    tempore.    Is 


there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
Mr.  EMERY.  Mr.  Chairman.  I  object. 
The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  PRICE.  Mr.  Chairman,  I  amend 
that  request  and  make  it  1  o'clock. 

The  CHAIRMAN  pro  tempore.  The 
unanimous-consent  request  is  that  all 
debate  on  this  amendment  and  all 
amendments  thereto  end  at  1  o'clock. 

Is  there  objection  to  the  request  of 
the  gentleman  from  nimois? 

Mr.  BURLISON.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  am  very 
reluctant  to  object  but  I  want  to  observe 
that  only  members  of  the  committee 
have  spoken  at  this  point,  and  it  is  ob- 
vious that  there  are  a  number  of  other 
Members  who  would  like  to  be  heard  on 
the  issue. 

Mr.  PRICE.  I  hope  the  members  of  the 
committee  would  cooperate  and  make  it 
possible  for  other  Members  to  address 
themselves  on  the  amendment. 

Mr.  BURLTSON.  Unless  the  distin- 
guished chairman  is  withdrawing  the 
request,  I  would  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion Is  heard. 

Mr.  PRICE.  Mr.  Chairman,  I  withdraw 
the  request. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California  (Mr.  Dellums)  to  pro- 
ceed for  an  additional  5  minutes? 
There  was  no  objection. 
Mr.  DELLUMS.  I  thank  the  Chair. 
Mr.  Chairman,  I  indicated  that  it  is 
not  just  $2.1  billion  for  the  construction 
cost,  but  $4.1  billion  over  the  15-year  life 
span  of  the  90  various  aircraft.  It  is  dou- 
ble that  figure  because  the  lifetime  of  an 
aircraft  carrier  is  35  years.  Now,  there 
will  be  an  additional  $3  billion  for  about 
six  escort  ships,  which  without  the  car- 
rier task  force  could  be  used  elsewhere. 
Now,  some  people  challenge  the  $3  bil- 
lion for  the  six  escort  ships  on  the  ground 
that  a  nuclear  carrier  may  not  need  six 
ships.  I  am  willing  to  give  the  $3  billion 
back,  and  we  will  get  to  that  when  we 
get  to  my  final  estimation. 

There  is  another  $1.5  billion  for  re- 
plenishment vessels  and  support  ships, 
and  perhaps  at  least  $1.5  billion  more  for 
a  carrier's  share  of  shore  facilities.  When 
they  have  to  be  overhauled,  each  carrier 
is  billed  for  that  $1.5  billion. 

The  total  is  now  over  $16  billion  just 
to  buy  this  hardware.  If  we  add  some 
$22.6  bilUon — $22.6  billion — to  operate 
this  nuclear  carrier  over  the  lifetime  of  a 
nuclear  carrier,  we  come  to  the  figure  of 
$38.6  billion  that  the  American  people 
are  committed  to  pay  over  the  35  years 
of  a  nuclear  aircraft  carrier  that  started 
o£F  as  a  $2.1  billion  obscure  item  in  a 
$100-some  odd  billion  military  budget. 

Now,  that  is  not  all.  For  each  carrier 
task  force  on  line — that  is,  out  on  the 
sea  on  active  duty — we  have  to  sdlow  for 
two  more  in  the  rear.  That  has  been 
checked  out  by  the  Navy.  That  is  one  In 
reserve  and  one  in  overhaul.  So,  the 
grand  total  to  sustain  one  carrier  task 
force  forward  over  its  lifetime  is  well 
over  $100  billion,  just  to  keep  one  carrier 


September  13,  1979 


CONGRESSIONAL  RECORD— HOUSE 


24435 


fioating  on  the  high  seas,  one  in  reserve, 
one  in  overhaul.  These  figiu-es,  as  I  said, 
have  been  verified  by  the  Defense  Infor- 
mation Agency  and  the  Library  of  Con- 
gress. It  will  cost  the  American  people 
well  over  $100  billion. 

I  will  give  you  the  $3  billion  back  for 
the  six  escort  ships,  and  grant  that  per- 
haps a  nuclear  carrier  does  not  need  six 
ships.  That  is  still  a  hundred  billlcm  dol- 
lars for  a  35-year  period.  If  that  is  not 
shocking  enough,  we  must  refiect  on  what 
this  $100  billion  is  able  to  give  us  in  terms 
of  ability  to  project  at  sea  or  at  some  dis- 
tant shore.  That  is  about  35  attack  sor- 
ties a  day.  That  is  35  individual  flights 
carrying  perhaps  6  tons  of  bombs,  and 
even  that  presumes  that  each  will  fly  its 
mission  to  the  target,  hit  its  target,  and 
returns  safely.  We  are  not  talking  about 
fat,  InefiQciency,  goldplating,  or  mal- 
feasance. What  I  am  trying  to  assert 
here  is  about  something  much  more  basic, 
much  more  intractable  than  that. 
D  1230 

What  I  am  talking  about  Is  the  in- 
credible level  of  economics  of  modem 
warfare  that  we  are  not  dealing  with  on 
the  floor  of  this  Congress.  That  is  the 
most,  35  sorties,  that  we  are  going  to  get 
for  $100  billion  that  we  are  committing 
the  American  people  to  over  the  next  35 
years.  I  do  not  think  that  we  need  it.  I 
think  that  this  is  an  incredible  amount 
of  money.  No.  2,  the  day  of  the  super- 
carrier  is  over.  That  Is  yesterday's  war. 
I  appreciate  my  colleague's  offering  an 
amendment  to  get  us  out  of  the  restraint 
of  this  new  nuclear  carrier,  but  I  would 
simply  suggest  that  by  replacing  it  with 
a  big  nonnuclear  carrier  also  does  not 
address  many  of  these  IcHig-term  costs, 
and  it  certainly  does  not  deal  with  the 
implication  of  supercarriers  lieing  rem- 
nants of  yesterday's  war. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CARR.  I  thank  the  gentleman  fw 
yielding.  I  thank  the  gentleman  for  his 
statement,  and  I  would  like  to  associate 
myself  with  his  remarlcs.  I  think  the  last 
thing  he  said  is  even  pertinent  to  those 
who  are  in  favor  of  sea-based  air  In  the 
future.  If  we  Invest  in  a  Nimitz-class 
carrier  or  a  Kennedy-class  carrier,  we 
are  investing  in  the  past.  We  are  not 
investing  in  new  technology.  We  are  not 
investing  in  the  wave  of  the  future.  If 
you  favor  sea-based  air,  everyone  on 
this  committee  knows  that  while  we  are 
not  exactly  there,  we  do  know  that  we 
are  going  to  be  going  to  V/STOL  aircraft 
with  large  thrust-to-weight  ratios. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Carr,  and  by 
unanimous  consent,  Mr.  Dellums  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  CARR.  If  the  gentleman  would 
j^eld  further,  we  know  that  we  are  going 
to  go  to  aircraft,  light  aircraft,  with 
composite  materials  and  high  thrust- 
weight  ratios,  and  that  the  entire  look 
of  the  air  fleet  at  sea  Is  going  to  be  a  lot 
different.  Yet  we  are  making  a  mistake 
by  committing  all  of  this  money  to  ships 


of  the  past  which  have  a  35-year-idus 
life.  That  means  we  are  committing  our- 
selves and  we  are  digging  ourselves  into 
a  hole  and  making  sure  that  we  are  not 
even  going  to  grow  with  the  new  tech- 
nology that  is  coming  down  the  line.  So 
this  is  a  terrible  waste  of  money. 

Mr.  DELLUMS.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  LLO'YD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  LLOYD.  I  thank  the  gentleman  for 
jrielding.  I  would  Just  like  to  respond  to 
the  comment  of  my  good  friend,  the  gen- 
tleman from  Michigan  (Mr.  Carr)  on 
V/STOL  aircraft.  That  we  are  consider- 
ing it  is  certainly  true,  but  that  the  tech- 
nology is  here  presently  being  encoun- 
tered, even  considering  the  AV-8B,^l8 
simply  not  true.  It  is  not  a  viable  weap- 
ons system  ongoing  in  application  on  air- 
craft carriers  where  they  have  urled  it. 
It  just  simply  will  not  woiic  as  a  total 
system. 

Mr.  CARR.  If  the  gentleman  from  Cal- 
ifornia will  yield,  I  c(Hnpletely  agree  with 
my  friend,  the  gentleman  from  Cali- 
fornia (Mr.  Lloyd).  The  only  point  I 
am  maldng  is  thftt  we  are  not  that  far 
away  from  something  that  is  a  reality, 
and  we  are  certainly  not  35  years  away. 
So  what  we  are  buying  here  is  not  really 
a  35-year  aircraft  carrier:  we  are  buy- 
ing an  aircraft  carrier  which  will  last  35 
years,  which  will  not  have  currency,  that 
is,  appropriate  technology  for  more  than 
10  years.  I  think  that  we  can  afford  the 
risk  to  wait  to  build  the  sdrcraft  carrier 
to  flt  the  need.  We  are  not  here  to  justify 
the  aircraft  carrier.  What  we  are  trying 
to  do  is  flgure  out  a  way  to  get  reasonable 
sea-based  air  out  there. 

Mr.  LLOYD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  In  the  interest  of  this 
stimulating  colloquy,  I  will  certainly  yield 
to  my  colleague,  the  gentleman  from  Cal- 
ifornia. 

Mr.  LLOYD.  I  thank  the  gentleman  for 
yielding.  I  would  remind  my  good  friend, 
the  gentleman  from  Michigan  (Mr.  Carr) 
that  the  technology  that  we  are  dealing 
with  is  not  V/STOL  aircraft.  We  are 
dealing  with  the  F-14. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Lloyd,  and  by 
unanimous  consent,  Mr.  Dellums  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  LLOYD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  LLOYD.  I  thank  the  gentleman 
for  yielding. 

The  point  I  am  trying  to  make  is  that 
we  are  dealing  with  F-18's,  the  F-14's, 
and  with  that  type  of  aircraft  that  goes 
out  beyond  the  year  2000.  No  matter 
what  we  do  hi  the  V/STOL  area,  we  still 
have  to  operate  these  aircraft,  and  if  you 
operate  an  F-14,  you  simidy  must  have 
the  big  carrier.  There  Is  simply  no  other 
way  to  do  it. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  ROBERT  W.  DANIEL.  JR  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  not  to  let  this  figure 
of  35  sorties  a  dar  slip  by  unchallenged, 
because  the  Navy  has  told  me  that  the 
average  number  of  sorties  per  day  in  a 
wartime  scenario  from  such  a  carrier 
would  be  120  sorties  a  day — probably 
more.  Of  these  120  sorti:^  Irom  that  ^hip, 
90  would  be  attack-oriented.  I  think  that 
this  35  figure  is  a  highly  unrealistic  flg- 
ure. 

Mr.  DELLUMS.  I  thank  my  colleague. 
I  am  simply  dealing  with  figures  that 
have  been  given  to  me  that  have  been 
confirmed,  whether  it  is  105  or  125  or 
135. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Dottghikty. 
and  by  unanimous  consent,  Mr.  Dn.- 
LUMs  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  DOUGHERTY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DEXLUMS.  Let  me  Just  simply 
respond  briefly  first.  I  think  that  the 
basic  thrust  of  my  argument  is  that.  No. 
1,  the  supercarriers  are  remnants  of  the 
past  and  that  the  Navy  has  to  address 
the  present  and  future  in  much  more 
realistic  terms.  The  second  argmnent  I 
am  making  is  that  it  is  a  .«ham  for  us 
here  to  simply  discuss  $2.1  bUlion  costs, 
or  a  few  hundred  miUion  dollars  on  fuel 
costs.  If  we  are  really  going  to  talk  about 
the  incredible  cost  of  these  weapons, 
then  let  us  look  at  them  over  the  35-year 
period  and  say  to  the  American  people. 
"For  this  $2.1  billion  you  are  cMnmitted 
to  a  himdred  billion  dollar  expenditure 
over  the  next  35  years.  Are  you  prepared 
to  pay  that?"  I  do  not  think  that  they 
are  justified.  I  have  heard — and  I  have 
listened  very  carefully — the  debate  on 
the  fioor  of  this  Congress  today  and  in 
our  committees  and  last  year  when  we 
debated  this  question.  I  do  not  think 
the  Justification  is  there. 

I  now  3rield  to  the  gentleman  fnmi 
Pennsylvaiiia. 

Mr.  DOUGHERTY.  I  think  the  point 
I  would  like  to  make,  in  response  to  the 
gentleman's  comments,  is  ttuit  he  is  try- 
ing to  blame  the  carrier,  or  charge  the 
costs  against  the  carrier  for  the  entire 
siu-face  Navy.  I  t^ink  the  gentleman 
should  say  for  the  record,  we  do  not  need 
a  surface  Navy,  because  he  is  trying  to 
pin  the  cost  of  the  destroyers  that  are 
going  to  escort  the  carriers  to  the  cost  of 
the  carrier.  In  fact  he  is  saying,  we  do 
not  need  a  surface  Navy.  That  is  the 
question  I  think  he  should  present  in 
this  instance.  Do  not  blame  the  carrier 
for  the  cost  of  the  destroyers.  Say  either 
we  are  going  to  have  a  siirface  Navy  or 
we  are  not  going  to  have  a  surface  Navy. 
He  obviously  does  not  think  we  are  going 
to  need  a  surface  Navy. 

Mr.  DELLUMS.  Let  me  respond  to  that. 
I  think  it  is  important  for  us  to  debate 
this  here.  There  are  not  many  people 
here  listening,  and  maybe  we  can  take  a 
little  more  time  to  talk.  I  do  not  agree 
with  the  gentleman.  I  am  cs4>able  of 
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expressing  myself  very  clearly  and  suc- 
cinctly. I  do  not  challenge  the  surface 
Navy.  I  do  not  blame  the  nuclear  carrier 
for  all  of  the  costs.  If  I  were  challenging 
the  surface  Navy,  I  would  say  that. 

Let  me  talk  about  the  gentleman's 
argiunent  a  little  further.  The  gentleman 
can  assert,  for  example,  that  the  cost  of 
manpower  should  not  be  charged.  So  you 
have  got  a  big  carrier  sitting  in  the  water. 
Do  not  put  any  food  on  it;  it  might  be 
charged  against  the  carrier.  Do  not  put 
personnel  on  it;  it  might  be  charged 
against  the  carrier.  Do  not  put  fuel  on  it; 
it  might  be  charged  against  the  carrier. 
Do  not  put  airplanes  on  the  carrier;  it 
might  be  charged  against  the  carrier.  Do 
not  put  on  the  escorts  that  would  keep 
it  survivable  in  the  water;  It  might  be 
charged  against  the  carrier. 

I  would  suggest  to  my  colleague  that 
that  is  absurd.  Some  kind  of  way  you  are 
going  to  pay  for  it,  whether  it  is  on  this 
ledger  or  the  other  ledger.  I  simply 
brought  them  all  together  to  show  in 
dramatic  terms  that  to  put  one  on  the 
sea,  you  have  got  to  have  two  In  back, 
and  to  put  one  of  them  on  the  sea  for 
35  years  will  cost  $38.6  billion. 

Mr.  DOUGHERTY.  The  point  the 
gentleman  is  making  about  the  cost  of 
the  nuclear  carrier  and  its  auxiliary  ships 
and  manpower  applies  equaUy  to  a  CW 
because  you  are  not  going  to  send  that 
out  without  escorts.  I  want  to  clarify  that 
in  this  debate.  How  many  airplanes  do 
you  want  to  be  able  to  deliver  on  the  site? 
Whether  you  talk  about  V/STOL  air- 
craft or  whether  you  talk  about  tradi- 
tiwial  P-18  fixed -wing  aircraft,  the  fact 
of  the  matter  is  it  is  still  the  same. 

A  Jren7iedj/-class  carrier  or  a  Nimitz- 
class  carrier  Is  a  big-deck  carrier.  "ITiere- 
fore  you  can  carry  more  airplanes.  And 
if  it  is  a  V/STOL  aircraft  carrier,  you 
can  carry  more  V/STOL  aircraft  on  it. 
The  fact  of  the  matter,  in  response  to 
the  gentleman  from  Michigan  is  we 
should  judge  this  on  the  basis  of  what 
is  the  number  of  aircraft  we  want  to  be 
able  to  deliver  in^  given  area  in  a  time 
of  crisis.  If  it  is  going  to  be  a  V/STOL 
aircraft  or  a  flxed-wing  aircraft,  that  is 
the  question.  A  CW  does  not  carry  the 
same  number  of  airplanes  as  a  CV  or 
CVN.  Indeed.  I  think  the  point  being 
missed  here  is  that  not  only  is  there  a 
difference  in  the  number  of  aircraft,  but 
any  aircraft  carrier  that  you  send  out 
has  to  have  a  certain  number  of  planes 
on  board  for  defense  purposes. 

I  have  a  study  here  that  points  out 
that  with  the  CW  you  are  going  to  have 
60  aircraft  on  board.  Thirty  of  them 
must  be  used  to  defend  the  carrier, 
which  means  you  are  only  going  to  de- 
liver 30  planes  on  target.  If  you  go  to 
a  CV  or  CVN  which  the  genUeman  in  the 
well  cannot  support,  you  can  deliver 
58  planes  on  target  in  both  instances, 
using  only  32  planes  for  the  defense  of 
the  carrier. 

So  in  effect  the  bigger  the  deck  of  the 
carrier,  the  more  planes  you  have  avail- 
able to  strike  to  meet  whatever  your 
m?ssion  is.  But  when  you  go  to  that 
small-deck  carrier,  you  in  effect  are 
having  onlv  50  percent  of  the  aircraft  on 
board  avaUable  for  the  mission.  When 


you  go  to  a  big-deck  carrier,  you  have 
two-thirds  of  the  aircraft  available  to 
deliver  on  a  mission. 

Mr.  DELLUMS.  Let  me  respond  briefly 
to  my  colleague.  I  think  the  bottom  line 
in  response  is,  who  is  the  ostensible 
enemy  in  any  kind  of  surface  exchange 
using  a  nuclear  carrier? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Dellums 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DELLUMS.  I  guess  that  is  where 
we  differ,  because  obviously  it  is  the  So- 
viet Union.  I  think  it  is  a  flight  into  fan- 
tasy to  assume  we  are  going  to  have  any 
conventional,  long-term,  surface  naval 
exchange  with  the  Soviet  Union.  I  do  not 
think  that  is  the  case.  I  believe  if  we  go 
to  war  with  the  Soviet  Union — God  help 
us  if  we  ever  do — it  will  be  a  nuclear 
war.  and  in  that  regard  a  huge  nuclear 
aircraft  carrier  sitting  on  the  high  seas, 
I  would  submit  to  my  colleagues,  is  a 
$2.1  billion  sitting  duck  or  a  hundred 
billion  dollar  turkey  that  would  be  blown 
out  of  the  water. 

Mr.  DOUGHERTY.  If  the  gentleman 
will  yield  for  10  seconds,  we  have  dis- 
agreed in  this  respect  on  whether  it  is 
going  to  be  a  nuclear  war  or  any  other 
kind  of  war.  and  we  will  continue  to  do 
so. 

Mr.  DELLUMS.  I  am  sure  we  will. 
n  1240 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  have  been  very  inter- 
ested in  this  debate.  I  have  heard  a  lot  of 
words  on  the  question  of  nuclear  carriers 
over  the  years.  I  hate  to  take  opposition 
to  my  good  friend  and  colleague  from 
California  (Mr.  Fazio)  who  is  one  of  the 
bright  new  members  of  our  committee 
but  I  think  he  is  wrong  in  this  instance 
in  backing  the  idea  of  substituting  a 
Kennedy  carrier  for  a  Nimitz-class  nu- 
clear-powered carrier. 

I  participated  in  the  debate  in  1962 
or  1963  when  this  committee  had  already 
approved  the  first  nuclear  carrier,  the 
Enterprise.  Perhaps  it  was  on  its  test 
runs  at  the  time  we  got  into  another  de- 
bate just  like  this  on  the  floor  as  to 
whether  we  could  afford  a  nuclear 
carrier. 

Mr.  Chairman,  although  the  commit- 
tee that  year  opposed  the  idea  of  making 
the  Kennedy  a  nonnuclear  carrier,  the 
House  prevailed  and  it  was  made  a  non- 
nuclear  carrier. 

Mr.  McNamara  and  his  svstems  ana- 
lysts were  much  interested  in  the  cost 
effectiveness  of  the  nuclear  carrier.  Mr. 
McNamara  that  time  supported  the  idea 
of  a  nonnuclear  carrier.  Later  he  came 
in  and  admitted — it  was  perhaps  the 
first  time  and  one  of  the  only  times  he 
admitted  he  made  a  mistake.  He  said  he 
selected  another  nuclear  carrier  for  the 
follow-on  to  the  Kennedy  carrier  which 
later  became  the  Nimitz.  He  supported 
the  A^Jmitz-class  carrier  because  the  life 
cycle  costs  were  only  2  to  3  perc«it  more 
for  the  nuclear  carrier  than  they  were 
for  the  Kennedy. 


Today.  Mr.  Chairman,  the  cost  differ- 
ence is  only  1  percent.  Mr.  McNamara 
was  advocating  a  nuclear  carrier  when  it 
was  2  to  3  percent  over  the  life  cycle. 
Today  it  is  less  than  1  percent.  Who 
knows  what  the  cost  of  oil  will  be  in  the 
years  ahead?  We  have  seen  about  a  300- 
percent  increase  in  the  cost  of  oil  in  the 
past  5  years.  We  are  trying  to  project 
what  the  cost  of  oil  will  be  in  15  years. 
There  is  no  question  in  my  mind  that  the 
nuclear  carrier  will  be  more  cost  effec- 
tive, will  be  more  energy  effective.  If  you 
want  to  vote  for  an  oil  guzzling  super 
carrier,  go  ahead,  this  is  the  way  to  do 
it.  support  the  Kennedy  carrier.  If  you 
want  a  more  combat  effective  and  other- 
wise effective  carrier,  support  the  CVN- 
71  which  we  are  advocating  in  the  com- 
mittee and  which  I  hope  the  House  will 
be  wise  enough  to  support  this  year. 

We  have  had  some  threats  of  a  Carter 
veto,  as  he  vetoed  the  nuclear  carrier 
last  year,  but  I  think  we  should  give  back 
to  him  his  campaign  slogan,  "Why  not 
the  best?"  He  can  get  the  best  for  less 
cost  this  year  than  he  could  have  gotten 
it  last  year. 

Mr.  Chairman,  it  seems  to  me  if  we 
have  a  choice  between  a  fuel  guzzler  or 
a  more  combat-effective,  more  cost-ef- 
fective, more  energy-effective  aircraft 
carrier  there  is  only  one  way  to  go  and 
that  is  with  the  Nimitz-class  CVN-71. 

I  have  some  notations  from  the 
skipper  of  the  US S.  Eisenhower  which 
is  a  Nimitz-class  which,  had  a  couple  of 
operations  over  the  last  year,  one  in  the 
6th  Fleet  where  he  said  in  a  report  to 
the  CNO  that  he  had  bad  weather 
transit,  wind  25  to  45  knots,  swells  18 
to  24  feet,  rolls  up  to  15  degrees,  pitch 
up  to  11  degrees,  yet  they  continued 
their  flight  operations  with  the  Eisen- 
hower when  it  was  impossible  for  other 
carriers  to  operate  in  that  kind  of  a 
condition. 

He  even  backed  down  at  hieh  speed  to 
recover  aircraft  that  would  have  other- 
wise been  lost. 

In  the  Caribbean  they  had  a  fleet  ex- 
ercise with  2  nuclear  submarines  and  600 
U.S.  Air  Force  sorties  attacking.  They 
kept  away  from  the  subs  through  high- 
speed maneuvering,  there  were  very  few 
aircraft  engagements  and  all  U.S.  Air 
Force  aircraft  were  intercepted.  They 
used  deception,  radio  silence,  electronic 
emission  control.  They  had  17  days  of 
intensive  operation  at  consistent  high 
speed  and  yet  they  were  able  to  return 
to  port  with  two- thirds  of  their  aviation 
fuel  left.  This  is  more  than  the  Kennedy 
class  can  carry  fully  loaded. 

Mr.  Chairman,  the  most  important 
point,  it  seems  to  me,  in  this  whole 
operation,  the  fact  we  have  a  very  small 
nuclear  reactor  as  a  powerplant  and  all 
of  those  big  fuel  storage  tanks  that  have 
to  be  used  normally  are  not  needed. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Bos  Wil- 
son was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  BOB  WILSON.  Instead  of  having 
those  huge  fuel  tanks  to  store  the  oil  to 
power  the  carrier,  they  can  put  aviation 
fuel  in  part  of  the  space  where  those 
tanks  would  have  been  and  can  operate 
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for  much  longer  periods  of  time  without 
need  for  refueling. 

Mr.  Chairman,  it  is  when  carriers  are 
refueling,  as  the  gentleman  from  Cali- 
fornia (Mr.  Fazio)  knows,  that  they  are 
vulnerable.  That  is  when  a  carrier  be- 
comes a  sitting  duck,  when  it  has  to 
slow  down  and  become  vulnerable  to  sub- 
marine attack  and  to  missile  attack  in 
order  to  take  on  fuel  and  supplies. 

The  fact  that  the  Nimitz-c\a&s  carrier 
csm  operate  for  17  to  21  days  without 
even  seeing  an  oiler  is  evidence  enough 
for  the  combat  effectiveness  of  this  par- 
ticular class  of  carrier. 

Mr.  Chairman,  I  would  hope  that  the 
Congress  again  will  see  the  wisdom  of  a 
nuclear  carrier.  I  think  it  is  the  only 
way  to  go. 

Mr.  BURLISON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  will  speak  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  discuss 
one  point  that  was  alluded  to  earlier  by 
the  gentleman  from  California  (Mr. 
Dellums).  I  think  it  was  not  focused  in 
on  with  the  specificity  required  in  this 
debate. 

The  Chief  of  Naval  Operations  has 
testified  a  number  of  times  on  the  Hill 
that  the  Navy  requires  in  a  combat  situ- 
ation three  nuclear-powered  cruisers  in 
support  of  a  nuclear-powered  carrier. 
Mr.  Chairman,  I  would  like  to  point  out 
to  my  colleagues  that  as  of  this  moment 
we  only  have  nine  nuclear-powered 
cruisers.  Eight  are  now  operational.  The 
last  that  has  been  authorized  and 
funded,  the  Arkansas,  will  become  (^era- 
tional  next  year. 

Mr.  Chairman,  in  view  of  the  fact  we 
have  four  carriers  authorized  and  pro- 
gramed at  the  present  time,  at  this 
moment  we  are  three  cruisers  short  of 
the  necessary  ships.  That  means  if  the 
Congress  and  the  President  approve  this 
additional  carrier,  we  will  be  six  nuclear 
cruisers  short.  We  have  not  authorized 
a  nuclear  cruiser  since  1974.  The  obvious 
reason  for  that  is  because  of  the  cost. 
It  is  enormously  expensive.  The  CGN  is 
drastically  more  expensive  than  the  DDG 
destroyer  that  is  characteristically  the 
escort  in  the  conventional  task  force. 

Mr.  Chairman,  the  point  is,  obviously 
we  are  not  going  to  provide  the  nuclear 
cruisers  necessary  for  the  carrier  task 
force. 

Mr.  Chairman,  if  that  be  so,  then  we 
give  away  the  advantages  of  the  nuclear 
carrier  because  it  is  held  back  by  the 
same  strictures  that  are  obstacles  for  a 
conventional  ship  or  conventional  task 
force. 
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If  the  Congress  were  willing  to  pro- 
gram the  additional  cruisers  which  it 
has  shown  it  is  not  willing  to  do  it  would 
cost  between  $2  and  $3  bilUon  more  for 
each  nuclear  carrier. 

So  the  bottom  line,  Mr.  Chairman,  is 
that  if  we  continue  to  fund  the  nuclear 
carriers  without  the  necessary  escorts, 
we  are  going  to  be  denied  the  advantages 
that  go  with  a  nuclear  carrier,  that  is. 
the  added  speed,  the  longer  survivability, 
a  longer  period  of  time  without  refueling 
and  without  taking  on  supplies,  and  so 


forth.  Those  advantages  can  all  be  dis- 
carded because  we  are  not  going  to  have 
the  necessary  task  force  to  accompany 
that  nuclear  carrier. 

Therefore,  I  think  the  gentleman  Is 
eminently  correct  in  suggesting  that  if 
we  are  going  to  have  another  carrier,  and 
I  am  among  those  that  believe  we  need 
12  operational  carriers,  and  that  we  are 
going  to  need  another  carrier  to  replace 
the  Midway  in  the  mideighties.  that 
carrier  ought  to  be  a  Kennedy-class 
carrier. 

Bilr.  Chairman.  I  will  be  delighted  to 
yield  to  my  colleague,  the  gentleman 
from  Califorrda. 

Mr.  FAZIO.  Mr.  Chairman,  I  thank  the 
gentleman  very  much.  The  gentleman 
knows  how  much  I  appreciate  the  gen- 
tleman yielding  and  the  gentleman's 
support  on  the  position  that  he  has  taken 
on  this  issue. 

It  does  lead.  I  think,  to  a  correction 
that  I  would  like  to  make  on  a  point 
that  has  been  made  several  times  in 
prior  presentations,  and  that  is  to  the 
effect  that  we  are  going  to  have  to  go 
out  and  build  a  large  number  of  oilers 
to  accomoany  a  conventionally  pow- 
ered carrier. 

I  would  like  to  read  from  the  f-ecord 
of  our  Sea  Power  Subcommittee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Bxtrlison) 
has  expired. 

(At  the  request  of  Mr.  Llotd,  and  by 
unanimous  consent,  Mr.  Burlison  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BURLISON.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
(Mr.  Fazio)  . 

Mr.  FAZIO.  To  quote  Mr.  Trible: 

It  is  my  understanding  that  the  Navy  has 
testified  here  that  It  would  not  be  necessary 
to  procure  an  oiler  simply  to  serve  this  new 
oil  fired  carrier,  but  rather  that  the  oil  would 
be  carried  by  ships  that  would  be  part  of 
the  fleet  under  any  circumstances. 

Admiral  Turner  in  response  said : 

Yes,  the  existing  oiler  fleet  that  services 

the  12  carriers  would  be  there  with  routine 

replacements  in  order  to  service. 

So  we  are  going  to  be  mixing  this 
carrier  into  a  fieet  that  will  have  a 
variety  of  kinds  of  ships  with  different 
modes  of  propulsion  among  them.  It  can 
fit  very  well  into  our  existing  fleet.  It  is 
going  to  be  possible  to  meet  the  fuel  needs 
of  this  large  deck  carrier  with  existing 
shipping  we  currently  have  on  the  high 
seas  without  going  into  an  expensive  new 
procurement  program.  I  fully  appreciate 
the  gentleman's  comments  but  I  would 
like  also  to  make  the  point  that  the  Sen- 
ate Committee  on  Armed  Services  which 
has  been  mentioned  in  glowing  terms  to- 
day for  its  position  in  favor  of  an  in- 
crease of  3  or  5  percent  in  the  Defense 
budget  is,  I  think,  giving  us  some  lead- 
ership by  having  already  passed  through 
its  house  a  Defense  authorization  bill 
which  includes  a  ifennedv-class  large 
leek  carrier,  not  a  nuclear  carrier. 

So  there  is  no  question  about  the  fact 
that  the  most  forward  looking  cwnmit- 
tee,  perhaps  at  this  time  in  the  minds 


of  those  Americans  interested  in  a  strong 
defense  has  already  made  this  compro- 
mise, gone  halfway  with  the  administra- 
tion. I  believe  we  can,  as'the  gentleman 
in  the  well  has  indicated,  provide  the 
Navy  with  another  ship  that  it  clearly 
needs,  a  carrier  that  we  can  begin  build- 
ing this  year,  because  as  I  indicated  in 
my  opening  remarks,  the  gentleman  from 
Florida  (Brfr.  Bennett)  is  in  receipt  of  a 
letter  that  says  that  there  will  be  no 
veto  of  the  defense  authorization  bill  if 
we  go  to  a  Kennedy-c\as&  carrier.  This  is 
I  think  a  proper  compromise  which  I 
hope  the  Members  of  the  House  will  join 
us  in  voting  for  today. 

Mr.  BURLISON.  Mr.  Chairman.  I 
thank  the  gentleman  from  California. 

I  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  Lloyd)  . 

Mr.  LLOYD.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  have  the 
utmost  esteem  for  my  colleague,  the 
gentleman  from  Missouri.  I  know  also 
that  the  gentleman  has  based  his  com- 
ments on  things  that  he  believes  are 
absolutely  essential. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Bintu- 
soN)  has  again  expired. 

(At  the  request  of  Mr.  Lloyd,  and  by 
unanimous  consent,  Mr.  Burlison  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  LLOYD.  Mr.  crhairman.  will  the 
gentleman  yield  further? 

Mr.  BURLISON.  I  yield  to  the  gentle- 
man. 

Mr.  LLOYD.  I  thank  the  gentleman  for 
yielding.  The  gentleman  firmly  believes 
that  his  statement  of  the  requirement 
for  a  nuclear  cruiser  to  operate  with  the 
carrier  is  a  correct  statement;  but  I  am 
here  to  tell  the  gentleman  that  there  is 
no  requirement  whatsoever  for  a  nuclear 
cruiser  or  any  other  vessel  to  operate  in 
conjunction  with  the  carrier,  other  than 
replenishment  vessels. 

As  a  matter  of  fact,  a  carrier  by  itself 
is  a  better  shot,  or  excuse  me,  is  a  better 
weapons  system  than  in  conjunction  with 
other  ships  wherein  in  heavy  seas  and 
operating  where  at  high  speeds  it  has  to 
slow  itself  down  in  order  to  accommodate 
the  other  smaller  vessel.  Clearly  that  is 
the  Navy's  position. 

I  am  sure  the  gentleman  probably 
either  asked  the  question  and  was  told 
that  if  we  could  have  everything  we 
wanted  we  would  love  to  have  cruisers 
operating  in  conjunction  with  the  car- 
riers. I  am  sure  that  statement  was 
made. 

Mr.  BURLISON.  Mr.  Chairman,  may  I 
reclaim  my  time  so  that  I  may  respond 
to  the  gentleman  before  our  time  ex- 
pires? 

The  gentleman  is  probably  correct.  In 
a  peacetime  scenario,  it  is  certainly  not 
as  necessary  to  have  a  task  force  with  a 
carrier,  but  certainly  in  a  wartime 
period,  there  would  be  few  Navy  experts 
to  suggest  sending  out  the  carrier  with- 
out its  escorts. 

Certainly  the  Chief  of  Naval  Opera- 
tions would  not,  because  he  so  testified 
last  year  before  our  Subcommittee  on 
Defense  Appropriations.  That  Is  the 
source  of  my  statement. 
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The  CNO — and  I  have  not  heard  any 
Navy  authorities  contradicting — stnmgly 
recommends  that  with  a  nuclear  carrier 
we  need  a  CON,  a  nuclear-powered  CON, 
three  of  them,  in  fact,  to  accompany 
that  nuclear  carrier. 

To  be  more  specific.  Secretary  of  De- 
fose  McNamara  in  1969  said  that  four 
nuclear-powered  escorts  were  required 
for  each  carrier.  Much  more  recently  the 
CNO,  Admiral  HoUoway.  testified  that  a 
carrier-supported  task  group  should  in- 
clude two  or  three  cruisers  and  one  to 
three  submarines.  These  facts  are  from 
a  Ccmgressional  Research  Service  study 
made  in  March  1978. 

Mr.  LLOYD.  Mr.  Chairman,  will  the 
gentleman  3^eld  further? 

Mr.  BURLISON.  I  yield. 

Mr.  LLOYD.  Mr.  Chairman,  I  appre- 
ciate what  the  gentleman  is  saving;  but 
even  in  a  wartime  situaticm  if  you  are 
pressed  for  ships,  they  do  not  need  to 
operate  with  the  nuclear-type  carriers. 
They  do  need  them  to  operate  with  the 
conventional  carriers. 

Mr.  Chairman.  I  thank  the  gentleman 
tor  yielding. 

Mr.  COURTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  wwds. 

Mr.  Chairman,  as  I  am  listening  to  the 
debate,  the  words  "why  not  the  best?" 
continue  to  haunt  me  as  we  discuss  the 
issue  of  nuclear  versus  conventional  air- 
craft carriers.  Many  of  us  are  leaning 
toward  a  conventional  Kennedy -class 
aircraft  carrier  as  a  compromise  with 
the  administration,  simply  to  insure  this 
bill  against  a  Presidential  veto. 

It  is  a  poor  compromise.  The  men  who 
will  live,  work,  and  may.  God  forbid,  fight 
on  this  ship  deserve  the  best.  Even  more 
important,  our  Nation  deserves  the  best 
for  its  defense. 

Let  us  review  the  facts  inherent  in 
this  issue.  The  military  facts  are: 

The  large  deck  aircraft  carrier  remains 
the  most  potent  power  projection  plat- 
form we  have — for  sea  control  or  to  exert 
our  influence  internationally.  Moreover, 
it  is  our  most  effective  antisubmarine 
platform,  equaled  only  by  the  nuclear 
attack  submarine. 

We  need  another  large  deck  aircraft 
carrier  to  meet  our  NATO  commitments, 
our  training  and  maintenance  schedules, 
and  to  maintain  our  capability  to  meet 
international  contingencies.  Out  of  the 
13  aircraft  carriers  we  now  have,  the 
Navy  says  it  needs  a  minimum  of  7 
aircraft  carriers  for  the  Atlantic  Fleet 
to  sustain  its  peacetime  operations.  Even 
this  force  is  stretched  so  thin  that  car- 
rier deployments  have  had  to  be  ex- 
tended. Next  year  at  least  one  of  these 
ships  will  be  in  a  shipyard  undergoing 
the  long  term  and  complex  ship  life  ex- 
tention  program. 

Nuclear  power  expands  the  capabilities 
of  the  large-deck  aircraft  carrier.  The 
U5.S.  Enterprise  returned  from  an 
around  the  world  cruise,  having  covered 
a  course  of  35,000  nautical  miles  in  65 
days,  at  a  constant  speed  of  22  knots,  her 
aircraft  having  fiown  more  than  29,000 
hours,  with  more  aviation  fuel  on  board 
than  conventionally  powered  aircraft  car- 
riers carry  when  they  leave  i)ort  to  join. 


the  fieet.  This  unparalleled  ability  to  car- 
ry out  protracted  combat  operations 
without  replenishment  of  stores  is  being 
cited  by  the  Soviet  Navy  as  the  basis  of 
its  rationale  for  developing  a  nuclear 
navy. 

We  are  all  painfully  aware  of  our  di- 
minishing oil  reserves  and  our  depend- 
ence on  oil  imports  for  some  50  percent 
of  our  fuel.  A  conventional  aircraft  car- 
rier bums  a  prodigious  amount  of  fuel 
during  normal  operations.  On  a  calm  day 
when  an  aircraft  carrier  must  generate 
its  own  wind  to  launch  and  recover  her 
aircraft  by  steaming  at  flank  speed  of  25 
to  30  knots,  it  consumes  some  7.500  gal- 
lons of  fuel  an  hour.  Already,  the  Navy 
has  been  forced  to  restrict  its  operations 
to  the  absolute  minimum  to  train  person- 
nel due  to  fuel  conservation  efforts.  In 
spite  of  a  30-p>ercent  reduction  in  energy 
use  since  1973,  the  Department  of  De- 
fense's fuel  bill  of  over  (4  billion,  was 
double  its  1973  bill.  It  is  difficult  to  imag- 
ine where  the  fuel  for  a  conventional 
aircraft  carrier  is  going  to  come  from,  or 
how  much  this  fuel  will  cost,  in  10  years 
when  the  ship  is  ready  to  go  to  sea.  The 
political  facts  are : 

Today,  America  needs  a  vote  of  con- 
fidence— a  confidence  based  on  a  strong 
national  defense,  made  up  of  the  most 
effective  systems  we  can  produce. 

There  is  no  dispute  here  that  a  nuclear 
aircraft  carrier  is  a  more  effective  com- 
bat system  than  an  oil  powered  carrier. 
There  is  no  dispute  that  over  the  long 
term,  10  and  20  years,  that  a  nuclear  air- 
craft carrier  is  cheaper  to  operate.  What 
is  in  dispute  is  the  administration's  ap- 
proach to  our  national  defense. 

Mr.  Chairman,  it  is  time  that  we  dem- 
onstrate the  courage  of  oiu-  convictions. 
If  we  do  not  have  the  courage  to  pro- 
vide for  the  best  in  our  Nation's  interests, 
then  it  is  up  to  us  to  have  that  courage. 
We  must  insure  that  our  Navy  remains 
the  strongest  in  the  world. 
n  1300 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  never  cease  to  be 
amazed  at  those  who  speak  of  the  air- 
craft carrier  as  sometliing  out  of  the 
past.  If  indeed  the  aircraft  carrier  is 
obsolete,  then  so  is  every  airfield  ever 
buUt. 

The  aircraft  carrier  is  nothing  more 
than  the  platform,  the  airfield,  by  and 
through  which  we  extend  our  air  power. 
When  we  talk  about  the  aircraft  car- 
rier, we  are  talking  about  air  power,  not 
surface  sea  power.  We  are  talking  about 
the  extension  of  our  air  arm.  That  is 
what  we  are  talking  about. 

The  only  issue  before  us  today — be- 
cause I  think  it  is  now  generally  con- 
ceded that  we  have  to  have  another  car- 
rier— the  real  issue  before  us  today  is: 
How  are  we  going  to  move  this  airfield 
about?  How  are  we  go'ng  to  propel  it? 
It  seems  to  me  commonsense  for  us  to 
propel  it  with  that  kind  of  fuel  which  is 
now.  and  in  the  future  will  be,  available 
to  us  in  the  most  accessible  way  and  the 
most  expeditious  form. 


Can  we  imagine  our  having  a  fossil 
fueled  fieet  in  the  Indian  Ocean  and 
having  the  Soviets  cut  our  sources  of 
the  fuels  to  propel  it?  What  would 
happen  if  we  have  an  aircraft  carrier 
there  that  is  totally  dependent  upon 
fossil  fuel?  Imagine  for  a  moment  one 
of  our  aircraft  carriers  attempting  to 
round  the  Horn  of  Africa  out  of  danger, 
or  trying  to  execute  its  mission  in  the 
Indian  Ocean,  which  depending  upon 
fossil  fuels  transported  by  sea  from  our 
homeland  because  its  availability  has 
been  denied  by  hostile  forces  in  Africa 
and  the  Middle  East.  Such  a  situation 
would  be  disastrous. 

It  seems  to  me  that  such  a  disaster 
would  be  eliminated  by  the  use  of  nu- 
clear fuel  contained  aboard  the  carrier 
in  13-year  quantities. 

An  interesting  feature  of  the  nuclear 
carrier  is  that  it  runs  more  efficiently 
at  full  speed  than  at  slower  speeds.  The 
nuclear  aircraft  carrier,  as  a  weapons 
system,  is  more  efficient  at  high  speed 
than  at  low  speed.  It  can  attack  or 
withdraw  from  peril  at  top  speed  with- 
out fear  of  running  out  of  fuel  and  at 
no  greater  cost  than  at  slow  speed. 

With  that  capability  to  move  the  air- 
field in  and  out  of  danger,  with  its  hard- 
hitting air  arm  and  its  defensive 
umbrella,  we  increase  our  ability  to  ex- 
tend our  power  in  a  far  more  sulistantial 
manner  than  we  could  with  the  oil  burn- 
ing platform 

We  can  imagine  what  kind  of  control 
the  Soviets  are  going  to  have  around 
Africa  if  we  get  into  a  shooting  war 
with  them.  The  advantage  of  the  nu- 
clear carrier  is  that  it  only  needs  fossil 
fuel  to  propel  its  aircraft,  and  under 
heavy  combat  conditions  it  has  to  be 
refueled  only  about  once  a  week,  where- 
as the  nonnuclear  carrier  has  to  be  re- 
fueled for  Itself  and  its  aircraft  every 
other  day,  which  means  it  is  going  to 
require  only  about  a  third  of  the  re- 
fueling effect  it  required  for  the  non- 
nuclear  carrier. 

Therefore,  Mr.  Chairman,  it  seems  to 
me  that  given  the  circumstances  of  this 
day  and  the  circumstances  of  this  day 
and  the  circumstances  we  can  reason- 
ably project  for  the  future,  with  the  oil 
situation  being  what  it  is  and  what  it 
is  likely  to  be  in  the  future,  we  would 
be  extremely  foolish  to  build  a  non- 
nuclear  carrier.  It  would  be  extremely 
foolish  to  attempt  to  fuel  it  with  other 
than  nuclear  fuels. 

So,  Mr.  Chairman,  I.  therefore,  op- 
pose the  amendment  and  hope  we  will 
sustain  in  the  bill  the  provision  for  the 
nuclear  carrier. 

Mr.  EMERY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  a  member  of  the 
Armed  Services  Committee  and  the  Sea 
Power  Subcommittee,  I  have  had  the  op- 
portimity  to  study  in  depth  the  argu- 
ments for  and  against  the  nuclear- 
powered  aircraft.  In  fact,  for  the  past  3 
years  this  House  has  engaged  in  spirited 
debate  over  this  very  issue. 

After  giving  much  consideration  to  this 
issue,  I  have  again  concluded  that  the 
construction  of  a  nuclear-powered  air- 
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craft  carrier  is  in  the  best  interest  of  Oie 
Navy  and  the  country. 

Let  me  discuss  some  of  the  argimients 
as  I  see  them. 

ABOUiaMT  1 

Should  the  Navy  continue  to  build  the 
fleet  around  the  aircraft  carrier,  and,  is 
the  current  number  of  carriers  sufficient 
to  accomplish  the  Navy's  missions? 

The  aircraft  carrier  is  and  will  con- 
tinue to  bs  the  focal  point  of  the  fleet 
well  into  the  future.  The  aircraft  carrier 
is  our  flrst  line  of  both  offensive  and 
defensive  capability.  Whether  in  the  sea 
control  or  power  projection  role,  the  car- 
rier, and  its  associated  airwings,  is  our 
No.  1  naval  weapon  system. 

The  carrier  is  reidly  an  airbase  that 
can  be  moved  around  a  great  deal  of  the 
Earth's  surface.  This  capability  gives  our 
forces  three  advantages. 

First,  it  allows  the  Navy  to  cover  parts 
of  the  world  oceans  which  we  caimot 
cover  through  land-based  air  power.  A 
good  example  of  this  capability  was  ^een 
last  spring  when  in  the  face  of  the  tur- 
moil in  Iran  and  the  border  fighting  be- 
tween North  and  South  Yemen,  the 
President  ordered  first  the  carrier  Con- 
stellation and  then  the  Midway  into  the 
Indian  Ocean  to  keep  an  eye  on  events 
taking  place  and  to  be  prepared  to  meet 
any  problems  which  might  arise  from 
those  tensions.  Since  the  United  States 
has  no  land  bases  from  which  to  oper- 
ate in  that  region  of  the  world,  only  the 
aircraft  carrier  could  have  been  called 
upon  to  protect  otir  interests  there.  Even 
our  permanent  Persian  Gulf  squadron  of 
destroyers  could  not  have  been  as  effec- 
tive as  the  carrier  if  called  to  assist. 

Second,  the  modem  air  wing  associ- 
ated with  the  carrier  can  quickly  estab- 
lish the  necessary  air  superiority  needed 
to  protect  the  fieet  and  allow  it  to  con- 
duct offensive,  long-range  operations 
against  hostile  surface,  subsurface,  and 
air  forces.  Cruisers  and  destroyers  simply 
cannot  guarantee  hostile-free  airspace. 

Nowhere  is  this  requirement  for  air 
superiority  so  critical  as  on  the  fianks 
of  NATO.  The  ability  to  maneuver  mobile 
air  bases  into  positions  in  the  North, 
Norwegian,  and  Mediterranian  Seas  to 
prevent  Soviet  fianking  movements  can 
only  be  accomplished  by  the  carrier. 
Again,  destroyers  and  frigates,  no  matter 
how  capable,  simply  cannot  meet  the 
threat  of  Backfire  bombers  or  Soviet 
missile  cruisers  equipped  with  antiship 
missiles  capable  of  far  greater  ranges 
than  missiles  presently  deployed  on  our 
surface  warships. 

Third,  the  carrier  gives  our  military 
planners  the  ability  to  move  a  complete 
airbase — with  all  its  people,  aircraft,  and 
spares — to  remote  areas  and  begin  opera- 
tions until  land  bases  can  be  established 
or  made  combat  ready. 

Again,  I  refer  to  the  events  of  the 
Indian  Ocean/Persian  Gulf. 

The  Soviets  already  have  air  facilities 
available  to  them  in  Aden,  Ethiopia,  and 
even  Mozambique.  In  a  matter  of  a  few 
hours,  Soviet  warplanes  could  be  on  those 
bases  ready  to  strike  at  crude-laden 
tankers  exiting  the  Persian  Gulf  and 


destined  for  the  United  States  or  Europe. 
In  addition,  air  power  can  increase  Soviet 
and  Cuban  military  pressure  on  Oman 
or  Saudi  Arabia  and  could  ixt)ve  decisive 
luiless  matched  by  comparable  air  power 
provided  by  the  United  States.  Again, 
since  the  United  States  has  no  air  bases 
in  that  region,  only  an  aircraft  carrier 
could  provide  that  valuable  air  power 
untu  the  United  States  could  establish 
an  air  base  or  be  granted  landing  rights 
in  Saudi  Arabia  or  Oman. 

Finally,  the  UJ3.  Navy  now  deploys  13 
carrier  task  forces.  I  believe,  as  do  many 
in  the  Navy,  that  this  nimiber  is  not  suf- 
ficient to  accomplish  all  of  the  require- 
ments established  for  the  Navy.  A  good 
example  of  how  thinly  the  Navy  Is  cur- 
rently stretched  is  again  the  rei^ent  de- 
ployments into  the  Indian  Ocean.  In 
order  for  the  Navy  to  send  the  Con- 
stellation or  the  Midway  in  the  Indian 
Ocean,  it  had  to  draw  down  its  force  In 
the  western  Pacific.  In  wartime,  this 
would  not  be  desireable  as  the  large 
Soviet  Pacific  fleet  would  be  very  active 
in  both  the  Indian  Ocean  and  the  west- 
em  Paciflc,  including  the  South  China 
Sea  where  it  would  utilize  the  former 
American  naval  base  at  Cam  Rahn  Bay. 
In  addition,  any  naval  conflict  in  the 
NATO  theater  which  results  in  high  at- 
trition rates  would  necessitate  that  addi- 
tional carriers  frMn  the  Pacific  Fleet  be 
rerouted  to  Eim)pe.  Under  these  circum- 
stance, I  believe  the  Navy  should  be 
deploying  at  least  16  carrier  task  forces. 

ABGOIfXNT  a 

The  aircraft  carrier  is  a  symbol  of 
power  projection.  Given  the  emphasis 
placed  on  the  llkeUhood  of  a  NATO  war, 
should  this  mission  remain  a  priority? 

The  answer  to  this  is  quite  simply, 
"Yes."  A  brief  review  of  Wwld  War  n 
will  show  how  important  the  carrier  was 
to  the  American  effort  to  break  the  back 
of  the  Japanese  Imperial  Navy  and  to 
the  ground  war  in  helping  to  clear  many 
of  the  Paciflc  islands  occupied  by  the 
Japanese.  Many  of  these  islands,  cap- 
tured with  the  help  of  sea-based  air- 
power,  later  became  staging  bases  for 
land-based  air  attacks  on  the  Japanese 
mainland. 

Aside  from  World  War  n,  history  will 
show  that  the  aircraft  carrier  contrib- 
uted heavily  to  operations  against  enemy 
forces  in  both  Korea  and  Vietnam. 

In  a  NATO  confrontation,  it  is  im- 
llkely  that  UJ5.  aircraft  carriers  would 
be  sent  to  conduct  operations  against 
targets  within  the  borders  of  the  Soviet 
Union.  However,  the  Soviets  are  sure  to 
seek  control  of  several  strategic  areas  in 
Norway,  the  Bosponis  Straits  and  Aegean 
Sea,  the  Red  Sea,  Persian  Gulf,  and 
South  Chhia  Sea.  To  match  this,  the 
United  States  must  be  prepared  to  go  on 
the  offensive  and  the  carrier,  with  Its 
long-range  aircraft.  Is  the  only  ship 
capable  of  meeting  these  threats. 

ABCUKEtrr    3 

The  aircraft  carrier  is  a  high-value 
target  and  will  be  extremely  vulnerable 
to  Soviet  submarines,  antiship  missiles 
and  Backfire  bombers.  Why  put  "all  our 
eggs  In  such  large  baskets?" 


This  argument  has  some  merit  because 
the  Soviets  have  a  vast  array  of  effective 
long-range,  antiship  weapons.  However, 
the  same  Soviet  antiship  mimtfifff  make 
all  surface  ships  vulnerable.  Should  we 
accept  this  argument  and  stop  building 
surface  ships  altogether?  And  if  the  car- 
rier, with  an  its  aUlity  to  defend  itself  as 
no  other  ship  can.  is  considered  so  vul- 
neraUe,  what  about  those  oilers  and  am- 
munition ships  which  are  much  slower 
and  cannot  defend  themselves?  Should 
we  cease  construction  of  those  as  well? 

The  fact  is,  all  ships  are  vulnerable. 
The  Soviets  know  it.  yet  they  are  not 
only  building  more  ships,  but  they  are 
also  building  aircraft  carriers.  I  think 
we  have  to  ask  ourselves  why.  Why  do 
the  Soviets  feel  they  need  aircraft  car- 
riers when  they  have  such  a  modem  and 
potent  surface  and  subsurface  fleet  al- 
ready? I  believe  it  is  because  they  have 
finally  recognized  the  value  of  sea-based 
air  power  and  its  influence  on  the  out- 
comes of  any  naval  engagement.  As  a 
caveat  to  this,  I  would  submit  that  the 
Soviets  have  watched  the  deterioration 
of  our  own  carrier  fleet  and  the  re- 
luctance of  this  Nation  to  build  the  best 
and  most  effective  type  of  carrier  and 
are  now  preparing  to  flll  the  vacuum 
of  sea  power  being  created  by  the  de- 
cline of  the  U.S.  Navy. 

Mr.  Chairman,  I  have  outlined  what 
I  consider  the  main  arguments  against 
building  any  more  carriers  and  why  I 
feel  those  arguments  cannot  stand  up 
to  the  historical  evidences  which  have 
time  and  time  again  proven  the  value 
and  need  for  the  aircraft  carrier.  I 
would  now  like  to  tum  my  attention  to 
why  we  need  a  nuclear  carrier  of  the 
Nimitz  class  rather  than  the  CW  pro- 
posed by  the  administration  or  the  re- 
peat Kennedy-class  carrier  cleared  by 
the  Senate  as  a  compromise  measure. 

Basically,  there  are  three  considera- 
tions which  lend  support  to  the  nuclear- 
powered  carrier.  These  Include  the  ca- 
piblllt'es  of  the  s*ilp  itself,  the  cost  of 
the  CVN  with  respect  to  the  fiscal  year 
1980  defense  budget,  and  the  issue  of 
fuel  availability  and  cost  for  the  CW. 

First,  I  would  briefly  like  to  deal  with 
the  most  important  element  in  this  en- 
tire debate,  the  capability  of  the  ships 
under  consideration. 

Last  year,  the  Navy  released  its  long- 
awaited  sea-based  platform  study  which 
addressed  the  issue  of  the  carrier  and 
its  future.  In  that  study,  as  well  as  in 
the  testimony  of  the  Secretary  of  the 
Navy  and  the  Chief  of  Naval  Operations, 
the  nuclear-powered  carrier  was  judged 
the  best  ship  available  to  the  Navy.  Even 
those  who  oppose  its  procurement  con- 
cede it  to  be  the  best  ship. 

I  do  not  need  to  spend  valuable  time 
arguing  the  merits  of  the  CVN.  We  have 
all  been  through  this  before,  this  House 
has  repeatedly  approved  the  CVN,  and 
I  do  not  believe  anyone  who  has  studied 
this  issue  can  deny  the  facts  which  sup- 
port the  CVN  as  the  most  capable  of  all 
carriers.  The  following  table  compares 
the  CVN  and  the  CW  in  certain  critical 
areas. 
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Cktegory 


CVH« 


CW 


Aviation  payload   (torn).  16,000  0,200 

Air  wing  size 8»-04  60-e4 

Cktaptilta    4  3 

Aircraft    elevators 4  a 

Aircraft  ammunition 

(ratio)   2  to           1 

Aircraft  fuel  (ratio) 2. 8  to            1 

Propulsion  power  (ratio).  2  to            1 

Propulsion    endurance...  'IS  •3-4 

*  Statistics  for  a  repeat  JTennedy-cIass  car- 
rier are  similar  to  the  CVN  with  the  excep- 
tion of  propulsion  endurance  which  Is 
basically  the  same  as  the  CW. 

'Tears. 

■Days. 

At  this  point,  I  would  like  to  briefly 
address  two  factors  which  I  feel  must  be 
given  consideration.  Those  are:  Crisis 
response  time  and  vulnerability. 

With  respect  to  response  time,  ccoislder 
the  fact  that  it  took  13  days  for  the  oil- 
flred  aircraft  carriers  to  arrive  onstatlon 
in  the  Indian  Ocean  when  the  Iranian 
and  Yemeni  problems  broke  out.  If  either 
of  these  crises  were  significant  threats 
to  our  national  security,  the  13-day  tran- 
sit time  for  our  resiwnse  may  well  have 
been  too  late.  In  13  days,  the  Soviets  with 
their  bases  in  the  Indian  Ocean  region, 
and  with  the  help  of  their  Cuban  stooges 
already  present  in  South  Yemen  and 
Ethiopia,  could  have  launched  an  inva- 
sion of  the  Saudi  Arabian  oil  Pelds.  occu 
pied  the  important  country  of  Oman,  and 
closed  the  straits  of  Hormuz  to  U.S.  and 
allied  oil  tinkers.  A  nuclear  carrier  could 
have  made  the  transit  in  significantly 
less  time  and  may  have  been  able  to 
prevent  any  disaster  from  occurring. 
Response  time  which  will  be  critical  in 
certain  scenarios,  definitely  lies  with  the 
CVN  rather  than  the  (JW  or  any  oU-fired 
warship. 

With  respect  to  vulnerability.  I  submit 
that  the  CW  is  more  fuel  vulnerable 
than  it  would  be  missile  vulnerable.  The 
carrier,  with  its  built-in  defense  systems, 
can  successfully  defend  itself  against  the 
most  likely  Soviet  threats,  the  submarine 
and  the  Backfire  bomber  with  long- 
range,  alr-to-surface  missiles.  However. 
In  the  case  of  the  oil-fired  carrier,  it  is 
not  the  carrier  Itself  that  is  vulnerable 
but  the  oiler  ships  which  must  accom- 
pany the  carrier  which  Is  vtilnerable.  If 
the  opposition  can  sink  the  oiler,  which 
cannot  defend  itself,  the  carrier  will 
really  be  In  trouble. 

Consider  the  recent  Indian  Ocean  de- 
ployments of  the  Constellation  and  the 
Midway.  It  took  each  ship  approximately 
13  days  to  transit  from  the  Subic  Bay  to 
the  Indian  Ocean.  Along  the  way.  the 
carriers  were  restricted  to  speeds  of  about 
23  knots  to  allow  the  oilers  and  support 
ships  to  keep  up  with  the  task  force.  On 
at  least  four  occasions,  the  carriers  had 
to  slow  even  more  to  receive  fuel  from  the 
oUers.  Each  time  a  carrier  would  hook  up 
to  the  oUer,  it  did  become  the  sitting  duck 
many  clatan  carriers  to  be.  A  nuclear- 
powered  ship  without  the  constraint  of 
having  to  refuel,  avoids  those  moments 
when  it  presents  itself  as  a  fat  target. 

The  second  factor  which  supports  the 


construction  of  the  CVN  deals  with  the 
important  question  of  fuel  availability. 
My  colleagues  know  full  well  that  this 
Nation  is  in  the  midde  of  a  fuel  crisis. 
Gasoline  lines,  rocketing  gasoline  prices, 
and  a  Presidential  call  for  energy  belt- 
tightening  should  convince  us  all  of  the 
foUy  of  ordering  another  oil-fired  air- 
craft carrier.  This  House  itself,  over  the 
past  few  months  has  turned  its  attention 
to  providing  alternatives  to  our  depend- 
ence on  foreign  oil.  We  have  seen  all 
kinds  of  plans  from  the  approval  of  gas 
rationing  to  passage  of  legislation  which 
is  designed  to  increase  our  future  use  of 
synthetic  fuels,  especially  within  the  De- 
partment of  Defense.  Even  others  have 
suggested  that  we  shift  auto  fuel  effi- 
ciency research  and  development  to 
NASA  in  order  to  speed  up  the  acquisi- 
tion of  more  fuel  efficient  automobiles. 
I  ask  my  colleagues  whether  it  Is  some- 
what ridiculous  to  take  all  these  meas- 
ures and  yet  approve  an  oil-fired  aircraft 
carrier. 

Many  of  my  colleagues  argue  that  the 
$2.2  billion  cost  of  the  CVN  is  much  too 
much  to  spend.  Yet,  Included  in  that  $2.2 
billion  cost  Is  the  fuel  necessary  to  pow- 
er the  CVN  for  at  least  13  years.  The  cost 
of  the  $1.6  billion  CW  or  the  $1.7  billion 
CV  do  not  include  a  13-year  supply  of 
oil.  Now,  I  realize  that  the  Navy  and  the 
opponents  of  the  CVN  possess  charts 
showing  the  13  year  expected  fuel  expen- 
diture of  the  CW.  And,  If  the  right  fig- 
ures are  used.  It  can  be  shown  how  the 
life-cycle  cost  of  the  CW  will  always 
come  out  lower  than  the  CVN.  However, 
I  am  sure  that  when  the  administration 
put  these  figures  together  last  year  to 
support  the  cost  of  the  CW,  they  had  no 
idea  that  the  price  of  oil  would  Jump 
from  $13  per  barrel  to  $22  per  barrel  in 
1  year.  Therefore,  it  Is  critical  that  the 
cost  of  the  oil  for  the  CW  be  based  on 
likely  prices  of  oil  In  1990  and  the  year 
2000  rather  than  on  what  oil  cost  today. 
I  submit  that  If  that  true  figure  Is  cal- 
culated, the  life-cycle  costs  of  the  CW 
will  come  closer  to  the  CTVN.  In  that  case, 
it  is  much  better  to  build  the  better  ship. 

Ufe-cycle  costs  are  based  on  the  nor- 
mal operation  of  a  ship.  But  let  us  review 
the  recent  Indian  Ocean  deployments  as 
a  case  where  the  normal  routine  of  a  task 
force  Is  altered  rather  dramatically. 

According  to  the  Navy,  the  round  trip 
from  the  Subic  Bay  in  the  Philippines 
to  the  northern  Indian  Ocean  is  about 
4,500  nautical  miles.  The  cost  of  the 
round  trip  transit  portion  of  the  Con- 
stellation and  Midway  deployments  was 
approximately  $1,509,000  for  each  ship. 
A  totol  of  $3,018,000.  I  remind  my  col- 
leagues that  this  cost  was  for  the  transit 
portion  of  the  deployment  and  does  not 
Include  the  fuel  expended  for  the  car- 
riers while  on  station  in  the  Indian 
Ocean  or  for  the  fuel  needed  by  the 
escort  ships  which  accompanied  the 
carriers. 

Now  if  we  break  that  single-ship  cost 
of  fuel  into  its  components,  we  will  see 
some  interesting  statistics.  For  instance, 
by  dividing  the  transit  cost  of  one  carrier 
deployment  by  the  distance  traveled,  we 


can  see  that  the  Navy  was  spending 
about  $335  for  each  mile  traveled.  Now  If 
we  assume  that  the  Navy  was  burning 
oil  it  purchased  at  bargain-basement 
prices,  say  $0.70  per  gallon,  we  might 
conclude  that  the  carrier  was  burning 
about  478  gallons  per  mile.  I  dare  say  my 
colleagues  can  recognize  the  terrible  fuel 
efficiency  of  the  oil-fired  carrier. 

In  fact,  just  to  send  one  oil-burning 
carrier  to  the  Indian  Ocean  from  the 
Subic  Bay,  and  not  even  from  the  west 
coast  of  the  United  States,  the  Navy  con- 
sumed 2,160.000  gallons  of  oil.  That  fig- 
ure represents  an  expenditure  of  45,000 
barrels  of  oil  in  13  days.  Think  what  our 
States  could  do  with  respect  to  gasoline 
lines  and  home  heating  oil  shortages  if 
they  could  split  2,160,000  gallons  of  gaso- 
line over  a  13 -day  period. 

Mr.  Chairman,  at  a  time  when  this 
Nation,  and  this  House,  are  trying  to 
come  to  grips  with  the  energy  crisis,  I 
feel  one  place  where  a  positive  impact 
can  be  made  is  by  building  more  nuclear- 
powered  ships  like  the  CVN  rather  than 
by  constructing  inferior  gas  guzzlers  like 
the  CW  or  CV. 

Finally,  Mr.  Chairman,  there  is  the 
question  of  cost  with  respect  to  the  CVN 
and  the  fiscal  year  1980  Defense  budget. 
As  you  recall,  last  year  the  Congress 
added  $2.2  billion  to  the  Defense  bill  for 
the  CVN.  The  President,  claiming  that 
the  cost  of  the  carrier  would  prevent  the 
expenditure  of  funds  on  other  more 
critically  needed  items,  vetoed  the  bill. 
This  year,  however,  the  administration 
has  requested  $1.6  billion  for  the  inferior 
CW.  The  Armed  Services  Committee 
realizing  the  extra  benefits  gained  b.v 
the  CVN  added  an  additional  $500  mil- 
lion for  the  CVN. 

The  issue  before  us  is  no  longer  $2.2 
billion  for  a  carrier  but  $500  million  for 
a  carrier.  I  believe  that  since  the  Presi- 
dent has  requested  at  least  a  $1.6  billion 
carrier,  which  we  know  is  inferior,  thf 
additional  $500  million  should  be  con- 
sidered a  bargain  for  the  type  of  ship 
we  really  need.  Besides,  now  that  the 
Congress  has  authorized  four  Iranian 
destroyers  for  the  fiscal  year  1979  sup- 
plemental budget,  the  $750  million  ear- 
marked in  this  bill  for  two  Iranian 
destroyers  can  be  deleted.  Thus,  the 
committee  can,  by  deleting  the  $750  mil- 
lion, buy  the  nuclear  carrier  and  still 
save  $250  million  in  the  fiscal  year  1980 
budget. 

Mr.  Chairman,  one  final  note.  Some 
have  suggested  that  the  inclusion  of  a 
nuclear  carrier  would  almost  assuredly 
be  "veto  bait."  I  happen  to  disagree  with 
this  assessment.  For  one,  I  cannot  see 
how  the  President  or  this  Congress  can 
call  for  control  of  our  oil  appetites  and 
then  turn  around  and  build  a  gas  giizzler 
like  the  CW.  And,  second,  I  really  can- 
not see  how  a  President  so  concerned 
about  his  present  image  could  risk 
tarnishing  it  any  more  by  vetoing  a  de- 
fense biU  right  in  the  middle  of  the 
SALT  debate  and  knowing  full  well  the 
attitude  of  the  American  people  with  re- 
spect to  the  Soviet/ American  military 
balance  of  power.  I  believe  any  veto  of 
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this  defense  bill  will  be  a  disaster  for  the 
President's  SALT  agreement. 

In  sum,  the  CVN  is  the  best  ship  for 
the  Navy.  It  is  cost  efifective  and  fuel  ef- 
ficient and  provides  the  kind  of  military 
power  this  Nation  needs  to  protect  its 
interests  abroad.  I  urge  my  colleagues  to 
support  the  committee  and  the  (JVN. 

ni3io 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  In  opposition 
to  the  amendment. 

Mr.  Chairman,  this  would  be  a  false 
economy,  if  there  ever  was  one,  and  it 
would  further  erode  the  future  power  of 
the  U.S.  Navy  which  might  already  be 
incapable  of  carrying  out  certain  mis- 
sions it  might  be  called  upon  to  perform. 

The  edge  in  military  capability  of  the 
nuclear  carrier,  which  could  mean  the 
difference  between  winning  and  losing  in 
combat,  is  not  always  susceptible  to  pre- 
cise cost  effectiveness  comparisons. 

TTie  committee  considered  as  an  op- 
tion, procurement  of  a  CV-71,  repeat 
/fennedv-class  aircraft  carrier,  an  oil- 
fired  ship  of  about  80,000  tons.  That  ship 
has  nearly  all  the  characteristics  of  the 
Nimitz  class  except  for  nuclear  propul- 
sion. It  is  estimated  cost  in  fiscal  year 
1980  dollars  is  $1,815  million,  only  $279 
million  less  than  the  CVN.  The  CV-71  is. 
according  to  Navy  testimony,  an  accep- 
table compromise.  It  is  a  fine  ship. 

Why  then,  in  the  face  of  national  budg- 
et constraints,  did  the  committee  opt  for 
the  CVN-71  at  a  procurement  cost  of 
$2,094  million? 

Some  brief  answers  are : 

First.  The  advantages  of  nuclear  pow- 
er are  of  inestimable  strategic  and  tac- 
tical value  in  wartime. 

Second.  There  is  a  significant  Increase 
in  aircraft  fuel  capacity  in  the  CVN 
since  conventional  fuel  oil  space  can  be 
used  for  nyiatlon  fuel — a  factor  that 
markedly  increases  air  combat  sustalna- 
bility  between  replenishment  operations. 

Third.  The  nuclear  carrier  is  more  in- 
dependent of  its  logistics  train.  In  other 
words,  the  nuclear  ship  is  capable  of 
more  sustained  operations  and  has  the 
unique  capability  to  retire  to  relatively 
safe  replenishment  areas  without  con- 
cern over  propulsion  fuel. 

Fourth.  The  life-cycle  costs  for  the 
Kennedy  or  Nimitz  carriers  with  their 
associated  air  wings  are  nearly  even, 
favoring  the  Kennedy  by  about  1  percent. 

For  these  fimdamental  reasons,  par- 
ticularly the  last,  the  committee  chose 
the  Nimitz  over  the  Kennedy  class  car- 
rier at  a  front-end  cost  differential  of 
$279  million. 

Mr.  Rl'lTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Cliairman,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  my  very 
eloquent  colleague,  the  gentleman  from 
Maine  (Mr.  Ehert)  in  putting  this  nu- 
clear versus  oil-powered  carrier  in  con- 
text with  our  present  shortage  of  oil. 

In  addition,  I  would  like  to  reflect  on 
what  I  have  heard  on  the  floor  of  this 
House  during  this  debate.  I  happen  not 
to  be  on  this  committee,  but  I  am  In- 
terested in  how  this  body  deals  with  the 


subject  of  "technology."  It  has  been 
said — and  I  hear  it  so  often  said — in  this 
body — "Let  us  not  go  forward  today.  To- 
morrow the  very  latest  technology  will  be 
available."  Or,  "Tomorrow  we  can  do  it 
better."  Or,  "There  is  a  better  tecluu^- 
ogy  waiting  on  the  horizon." 

It  reminds  me  of  a  thirsty  man  cross- 
ing a  desert,  and  he  comes  across  a 
little  pool  of  water.  It  is  there;  it  is 
drinkable.  It  will  save  him  from  the 
ravages  of  the  becoming  very,  very 
thirsty,  perhaps  even  fatal  thirst.  And 
he  passes  it  up  because  on  the  horizon 
there  is  this  beautiful,  glistening  pool 
water.  It  looks  a  lot  better.  There  is  a 
lot  more.  So  he  leaves  the  quenching  of 
his  thirst  to  some  future  day.  Then  he 
moves  on  and  he  goes  miles  and  miles, 
and  stumbles  on  yet  another  small  pool. 
It  is  drinkable,  it  is  there,  but  instead  of 
quenching  his  increasing  thirst,  he  looks 
out,  see's  again  on  the  horizon  the  beau- 
tiful, large,  and  glistening  pool  and 
moves  on.  The  man  died  of  thirst  and  ob- 
viously the  glistening  pool  was  a  mirage. 

It  is  the  same  with  the  "new  tech- 
nology" that  tomorrow  will  be  superior 
to  the  nuclear  carrier;  V/STOL  aircraft, 
cruise-missile-firing  ships,  electronic  na- 
val war  strategies  of  the  future,  and  so 
forth.  However,  they  too  are  still  on  the 
horizon.  In  passing  up  presently  availa- 
ble, buildable,  pragmatic  technology  we 
end  up  doing  nothing.  And  by  doing 
nothing,  we  take  the  greatest  of  risks. 

This  debate  is  also  reminiscent  of  the 
kind  of  argument  you  hear  on  the  floor 
of  this  House  regarding  energy.  Meuiy 
in  this  body  are  reluctant  to  go  ahead 
with  energy  potential  that  is  here  to- 
day, that  is  available  now.  They  say 
that  out  there  is  a  wonderful  new,  per- 
fectly clean  technology  from  which  we 
are  going  to  get  umpteen  quadrillion 
Btu's  if  we  only  just  hold  off,  and  wait. 
It  is  like  the  mirage.  Tomorrow  only 
brings  new  tomorrows  and  we  suffer  then 
for  not  anting  today. 

Mr.  Chairman,  I  say,  for  the  health 
and  for  the  well-being  of  a  Nation  faced 
w'th  incre'is'ng  Soviet  pressure  in  po- 
tential limited-scale  war  theaters  all 
over  this  globe,  we  need  an  airbase 
that  we  can  move  around  as  quick  as 
possible,  without  having  to  refuel,  and 
one  that  is  not  dependent  on  some  coun- 
try saying  to  us,  "No,  you  can't  land 
here." 

The  fact  is,  listening  to  these  argu- 
ments, the  nuclear-powered  ship  is  so 
vastly  superior  to  this  oil  guzzler  that 
there  should  not  be  any  doubt  in  the 
minds  of  the  Members  of  this  House  as 
to  how  to  vote  on  the  amendment  before 
us. 

Mr.  Chairman,  I  urge  my  colleagues 
to  reject  this  amendment. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  thought  I  would  wait 
to  the  last  to  make  some  remarks.  The 
debate  has  been  a  very  flne  debate.  It  has 
brought  out  a  lot  of  good  points.  I  am  not 
going  to  try  to  bring  any  degree  of  sta- 
tistics before  the  Members.  They  have 
already  had  them  presented. 

As  I  listened  to  the  debate,  it  seems 
to  me  that  it  is  rather  clear  that  the  cost 


of  these  two  types  of  carriers  is 
tially  the  same,  with  the  possibility  of  a 
few  millions  of  dollars  more  for  the  nu- 
clear carrier  over  all  the  life  cycle;  or 
the  possibility  of  the  Kennedy  class,  the 
nonnuclear  carrier,  being  infinitely  more 
expensive,  perhaps  by  himdreds  of  mil- 
lions of  dollars,  depending  upon  how 
much  oil  goes  up. 

So  you  have  a  chance  of  maybe  spend- 
ing a  little  bit  more,  a  few  million,  not 
billions,  but  a  few  milMon  more  for  a 
nuclear  carrier  in  the  lifespan,  or  you 
have  a  chance  of  spendng  hundreds  of 
millions  of  dollars  more  for  our  inferior 
carrier  if  the  oil  situation  gets  as  bad 
as  most  of  us  think  that  it  probably  will. 

So  you  can  Just  wipe  all  that  out  and 
say  the  cost  is  about  the  same. 

Then  there  is  no  evidence  at  all  sup- 
porting having  the  nonnuclear  carrier 
over  the  nuclear  carrier  from  the  stand- 
point of  combat  utility.  All  of  the  mili- 
tary authorities,  both  abroad  and  in  this 
country,  everybody  who  has  studied  this 
question,  savs  that  the  nuclear  carrier  is 
infinitely  more  valuable  as  a  method  of 
winning  a  conventional  war  and  can 
thereby  limit  the  probability  of  having 
a  nuclear  war,  because  we  might  be  able 
to  win  a  nonnuclear  war.  So  it  has  its 
thrust  against  presenting  a  nuclear  war. 
It  has  a  great  possibility  of  wiimlng  in 
anything  it  enters  into. 

I  might  address  one  matter  that  was 
brought  up  about  whether  or  not  you 
have  td  buy  up  all  of  these  cruisers  with 
it.  In  view  of  the  fact  that  comments 
like  that  were  made  a  year  or  so  ago 
when  the  veto  was  up,  I  interrogated 
the  CNO.  I  do  not  have  his  language  be- 
fore me  now,  but  mv  memory  is,  in  the 
reply  I  got  back,  there  was  no  require- 
ment for  three  cruisers  or  destroyers  to 
be  with  these  carriers  which  are  able 
military  ships  by  themselves, 
n  1320 

First  of  all,  I  repeat  that  the  cost  of 
this  nuclear  carrier  is  not  greatly  in  ex- 
cess of  the  nonnuclear  carrier.  As  a 
matter  of  fact,  it  mav  be  much,  much 
cheaper  than  the  oil-burning  carrier, 
over  the  life  cycle. 

Second,  the  military  value  of  the 
carrier  is  infinitely  greater.  It  Is  a  quali- 
tative jump  of  great  magnitude. 

The  final  thing  I  would  like  to  say  to 
everybody  here,  it  seems  to  me  in  1979. 
this  is  a  thrust  we  can  make  for  our  na- 
tional will,  a  declaration  of  a  will  to  be 
strong  and  to  prevent,  if  we  can,  wars 
and  prevent,  if  we  possibly  can.  nuclear 
wars  by  being  sufficiently  strong. 

Mr.  Chairman,  I  urge  very  much  this 
amendment,  before  us  at  this  moment, 
be  defeated. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Fazio)  as  a  substitute  for  the  commit- 
tee amendment,  as  amended. 

The  question  was  taken,  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

aSCOKOBO   VOTE 

Mr.  FAZIO.  Mr.  CThairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
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vice,  and  tbere  were— ayes  96,  noes  309, 
not  yoting  29.  as  foDows: 
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Edwards.  Ala. 

Preyer 

Plood 

Rosenthal 

D  1330 

Mr.  STOKES  changed  his  vote  from 
"no"  to  "aye." 

Mr.  GLICKMAN  and  Mr.  RUSSO 
changed  their  votes  from  "aye"  to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  committee  amendment, 
as  amended,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1340 

SMZNDICEMT    OITEXZD    BY     MK.    DnXUlIS    AS    A 

suBS'uruTE    ros   the    commpttee    amend- 
ment, AS  AMENDED 

Mr.  DELIjUMS.  Mr.  Chairman.  I  of- 
fer an  amendment  as  a  substitute  for  the 
committee  amendment,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Deixums  as  a 
substitute  for  the  committee  amendment,  as 
amended:  Page  3,  line  3,  strike  out  "$7,- 
616.600,000"  and  Insert  In  lieu  thereof  "$4.- 

ese,400.ooo". 

Mr.  DELLUMS.  Mr.  Chairman,  we 
have  heard  a  long  and  extended  debate 
with  respect  to  the  question  of  whether 
we  shall  or  shall  not  have  a  nuclear- 
powered  aircraft  carrier  or  a  nonnuclear- 
powered  aircraft  carrier.  I  will  not  try 
to  prolmg  that  debate,  but  let  me  try 
to  set  the  parameters  of  where  we  are. 

First  of  all,  for  those  Members  who 
were  not  here  on  the  flow  participating 
in  the  debate,  the  President  in  his  fiscal 
year  1980  budget  presented  to  the  United 
States  Congress  asked  for  a  CW,  which 
Is  the  nomenclature  for  a  small  aircraft 
carrier.  The  Armed  Service  Commit- 
tee in  its  deliberations  chose  to  strike 
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the  small  aircraft  carrier  and  insert  in 
lieu  thereof  a  nuclear  aircraft  carrier, 
a  very  large  one.  A  few  moments  ago. 
Members  Just  had  a  vote  on  an  amend- 
ment offered  by  my  distinguished  col- 
league from  California  (Mr.  Fazio)  ,  who 
attempted  to  substitute  a  large  non- 
nuclear  carrier  for  the  large  nuclear  car- 
rier that  was  in  the  bill.  That  amend- 
ment did  not  succeed,  and  so  where  we 
are  at  this  moment  is  back  to  the  original 
version  of  the  bill,  and  that  is  with  a 
large  nuclear  aircraft  carrier. 

I  know  that  most  of  my  colleagues 
would  like  very  much  to  be  able  to  vote 
up  or  down  on  whether  we  ought  to  have 
a  carrier  at  all.  What  this  amendment 
does,  simply,  is  strike  the  nuclear  car- 
rier, period,  from  this  bill.  So.  those  who 
want  to  vote  against  the  nuclear  carrier 
will  have  an  opportunity  to  do  it. 

To  quickly  summarize  I  am  suggest- 
ing, first,  that  super  carriers,  whether 
nuclear  or  nonnuclear,  cu-e  an  aspect  of 
yesterday's  war;  and  second,  that  to 
suggest  that  we  are  only  spending  $2.1 
billion  to  construct  a  nuclear  aircraft 
carrier  really  belles  the  reality  of  the 
economics  of  modem  warfare.  I  laid  out 
In  an  earlier  presentation  how  we  are 
not  simply  talking  about  the  $2.1  billion, 
but  over  the  35-year  life  span  of  a  nu- 
clear aircraft  carrier  we  are  committing 
the  American  people  to  a  figure  of  $38.6 
billion,  because  for  each  carrier  force  to 
float  on  the  high  seas  we  need  two  in 
backup — one  in  reserve  and  one  in  over- 
haul, which  means  that  we  are  talking 
about  over  a  hundred  million  dollars' 
expenditure  commitment  oti  the  part  of 
the  American  people  over  the  next  35 
years. 

I  would  conclude  simply  by  suggesting 
to  those  Members  who  want  a  straight 
up-or-down  vote  on  knocking  the  nuclear 
carrier  out,  that  this  is  an  opportunity 
to  do  so.  I  offer  this  amendment  to  pro- 
vide Members  that  opportunity.  I  do  not 
think  we  need  these  super  carriers. 

Mr.  PRICE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  Committee  has  just 
had  the  opportunity  to  do  what  the  gen- 
tleman suggests  the  House  have  the  right 
to  do.  The  Committee  has  Just  expressed 
its  will.  I  ask  the  Members  to  confirm 
that  expression  by  rejecting  the  amend- 
ment now  before  us. 

The  CHAIRMAN  pro  tempore.  Th*- 
question  is  on  the  amendment  offerer! 
by  the  gentleman  from  California  (Mi 
Dellums)  as  a  substitute  for  the  coir- 
mlttee  amendment,  as  amended. 

The  question  was  taken;  and  th<- 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 


BECORDED  TOTE 


I  de- 


Mr.  DELLUMS.  Mr.  Chairman, 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  tnere  were — ayes  112,  noes  286, 
not  voting  36,  as  follows: 


Bonker 
Brodhead 
Brown,  Calif. 
Burton,  John 
Burton,  PhllUp 
Carr 


(Roll  No.  4M| 

ATBS— iia 

Addabbo 

Bellenson 

Aspln 

Bingham 

AuColn 

Blanchard 

Baldus 

Boland 

Barnes 

BoUlng 

Bedell 

Bonlor 
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Cavanaugh 

Cblsholm 

Clay 

Collins,  ni. 

Conable 

Conte 

Daschle 

DeUums 

DlngeU 

Drtnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Erdahl 

FasceU 

Fenwlck 

Flthlan 

Ford,  Mich. 

Ford,  Tenn. 

Frenzel 

Garcia 

Gephardt 

Ollckman 

Gray 

Green 

Hall,  Ohio 

Harkln 

Heckler 

Holtzman 

Jacobs 


Abdnor 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Anthony 
Archer 
Ashbrook 
Ashley 
Atklnaon 
Badham 
Baifalls 
Bailey 
Barnard 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
BlaggI 
Boggs 
Boner 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brooks 
Broom  fleld 
Brown.  Ohio 
BroyhlU 
Buchanan 
Bursener 
Burllson 
Butler 
Byron 
Campbell 
Carney 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinker 
Coelho 
Coleman 
Collins.  Tex. 
Corcoran 
Corman 
Cotter 
Coughlln 
Courter 
Crane,  Daniel 
D'Amours 
Daniel.  Dan 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

Davis.  Mich. 

Davis.  8.C. 

Deckard 

Derrick 


Johnson.  Colo. 

Kastenmeler 

Klldee 

Kogovs^ 

Kostmayer 

Leach.  Iowa 

Lehman 

L«UDd 

Lowry 

Lundlne 

McEwen 

McHugh 

Magulre 

Markey 

MaUuI 

Mlkva 

Miller.  Calif. 

Mlneta 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead.  Pa. 

Nedzl 

Nolan 

Oakar 

Oberstar 

Obey 

Ottlneer 

Panetta 

Paul 

Pease 

Petri 
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Devlne 

Dickinson 

Dicks 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Duncan,  Tenn. 

Edwards.  Okla. 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Pary 

Pazio 

Perrapo 

FIndley 

Fish 

Plsher 

Fllppo 

Florlo 

Fountain 

Fowler 

Frost 

Puqua 

Gaydos 

Gibbons 

Gllman 

Gingrich 

Glnn 

Goldwater 

Gonealez 

Gore 

Gradlson 

Gramm 

Grassley 

Grlsham 

Guartnl 

Gudger 
Guyer 

Ha^edom 

Hall.  Tex. 

Hamilton 

Hammer - 
Schmidt 

Hsnce 

Hanley 

Hansen 

Hsrris 

Hsrsha 

Hawkins 

Hefner 

Heftel 

Hlghtower 

HUUs 

Hlnson 

HolUnd 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 


Prttcbard 

Rahall 

Rangel 

Ratchford 

Richmond 

Rodlno 

Russo 

Sabo 

Scbioeder 

Selberllng 

Sensenbrenner 

Shannon 

Simon 

Smith,  Iowa 

Solarz 

Stokes 

Studds 

Thompson 

UdaU 

Vanik 

Vento 

Volkmer 

Walgren 

Weaver 

W^ss 

WUllams,  Mont. 

Wlrth 

Wolpe 

rates 

Toung,  Mo. 


Ireland 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  Okla. 

Jones,  Tenn. 

Kazen 

KeUy 

Kemp 

Kindness 

Kramer 

LaFalce 

Lagomarslno 

Latu 

Leach,  La. 

Leiith,  Tex. 

Lederer 

Lee 

Lent 

Le  vitas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 
Long,  Md. 

Lujan 

Luken 
Lungren 

McCloskey 

McCormack 

McDade 

McDonald 

McKay 

McKlnney 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

Mlkulskl 

Miller.  Ohio 

Mlnlsh 

Mitchell.  NT. 

Mollohan 

Montgomery 

Moore 

Moorhead. 
Calif. 

Hottl 

Murphy.  N.T. 

Murphy.  Pa. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Pashayan 


Patten 

Patterson 

Perkins 

Peyser 

Pickle 

Price 

Puraell 

QuUlen 

RalUback 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Santlnl 

Satterfleld 

Sawyer 

Scbeuer 

Schulze 


SebeUus 

Shsrp 

Shelby 

Shumway 

Shuster 

Skelton 

Slack 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stratton 

Sttmip 

Swift 

Symms 

Sjmar 


'Tauke 

Taylor 

Thomas 

Tnixter 

TrtMe 

Oilman 

Walker 

Wampler 

Watklns 

Waxman 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

WUllams.  Ohio 

Wilson.  Bob 

Wilson,  C.  H. 

Wright 

Wyatt 

Wydler 

WyUe 

Tatron 

Toung.  Fla. 

Zablockl 

ZeferettI 
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Anderaon,  ni. 

Applegate 

Carter 

Conyers 

Crane,  Philip 

de  la  Garza 

Derwlnskl 

Diggs 

Dixon 

Edwards,  Ala. 

Flood 

Foley 


Forsytbe 

Gladmo 

Goodllng 

Huckaby 

Hutto 

Jones,  N.C. 

Lott 

McClory 

Murphy,  ni. 

Pepper 

Preyer 

Quayle 


Roe 

Rose 

Rosenthal 

Roybal 

SUrk 

Treen 

Van  Deerlln 

Vander  Jagt 

Wilson,  Tex. 

Winn 

Wolff 

Toung.  Alaska 


n  1400 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Stark  for,  with  Mr.  Preyer  agslnst. 

Mr.  Dixon  for,  with  Ur.  Murphy  of  DUnols 
against. 

Mr.  Dlggs  for,  with  Mr.  Hutto  against. 

Mr.  Conyers  for,  with  Mr.  Pepper  against. 

Mrs.  COLLINS  of  Illinois  and  Mr. 
PETRI  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  committee  amendment,  as 
amended,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN 
question  is  on  the 
ment,  as  amended. 

Tlie      committee 


pro  tempore.  TTie 
committeie  amend- 


amendment,      as 
amended,  was  agreed  to. 

AMENDMENT    OITEaED    BT    ME.   CRABLES    B. 
WILSON    OP   CAUPORNIA 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman  I  offer  an  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  MT.  Charizs  H. 
Wilson  of  California:  Page  3,  line  14,  strike 
out  "$7,816,190,000"  and  insert  in  lieu  thereof 
"$7,473,990,000". 

Page  4,  strike  out  lines  6  through  11  and 
Insert  In  lieu  thereof  the  following: 

Sec.  103.  The  Secretary  of  Defense  sbaU 
provide  to  the  Congress  at  the  earliest  prac- 
ticable date,  and  not  later  than  the  end  of 
the  120-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  a  report  on — 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  rise  to  speak  in 
support  of,  and  to  urge  adoption  of  the 
amendment  I  have  just  offered.  Simply 
put,  the  amendment  deletes  $342.2  mil- 
lion in  procurement  authorlzaticHi  for 
modifications  to  the  B-52  aircraft.  The 
amendment  further  requires  that  the 
modification  program  be  restructured. 


so  that  the  costs  of  the  B-«2  modifica- 
tion program  can  be  more  carefulljr 
monitored  and  controlled. 

My  purpose  In  (Serine  tblj  amend- 
ment is  to  bring  the  attentUm  of  this 
body,  and  to  debate  and  Wfamtn^.  a  $14 
to  $20  billion  program  whidi  will  only 
questionably  enhance  the  caiiabUity  of 
the  B-52  aircraft. 

At  the  same  time.  I  would  Uke  to  make 
it  clear  that  this  amendment  will  not 
restrict,  hinder,  or  slow  the  devdop- 
ment  and  deployment  of  the  cruise  mis- 
sile. In  fact  my  amendment  allows  the 
authorization  of  $79.7  mlUlon  for  pro- 
duction of  cruise  mlssUn  integration 
equipment. 

ScHue  may  argue  against  my  amend- 
ment, and  claim  that  my  motive  is  to 
"kiU  the  B-52  so  as  to  revive  the  B-1." 

This  Is  simply  not  true. 

Whoi  the  CartCT  administration  de- 
cided not  to  proceed  with  the  B-1.  they 
annoimced  a  program  to  accdoate  the 
development  of  cruise  missiles.  Under 
their  plan,  when  (verational.  the  cruise 
missiles  would  be  carried  by  B-52  bom- 
bers until  a  cruise  missile  carrier  was 
available. 

While  I  disagreed  with  that  decision. 
I  am  a  realist,  and  have  accepted  the 
Judgment  of  the  Congress.  Tlie  B-1  Is 
dead. 

Now,  I  am  trying  to  make  the  B-52 
cruise  missile  system  work  as  cost  effl- 
cioitly  as  Is  possible. 

My  amendment  in  no  way  affects  the 
development  or  testing  of  the  cruise  mis- 
sile. As  a  matto-  of  fact,  three  B-52  air- 
craft, modified  to  carry  cruise  mlssHes, 
have  been  operational  at  Edwards  Air 
Force  Base  since  early  May. 

I  acc^t  the  need  for  cruise  missiles 
to  be  carried  by  the  B-52  in  the  short 
term;  for  the  next  5  to  7  years.  However. 
I  believe  that  the  Congress  must  now 
decide  whether  it  wants  to  commit  it- 
self to  spend  billions  of  dollars  on  other. 
future  modifications  to  the  B-52.  Modi- 
fications which  are  not  necessary  for 
deploying  the  cruise  missile. 

Earlier  this  year,  Lt.  Gen.  Thomas 
Stafford,  the  Air. Force  Vice  Chief  of 
Staff,  told  the  Armed  Services  Committee 
that  the  cost  of  modernizing  and  modify- 
ing the  B-52  O  and  H  aircraft,  for  a 
mixture  of  cruise  missile  launchers  and 
penetrating  boml>ers,  would  cost  $14  bU- 
lion  during  the  next  decade. 

I  beUeve  that  the  $14  billion  figure  used 
by  General  Stafford  is  an  extremely  con- 
servative estimate.  The  $14  bUlion  esti- 
mate, while  in  itself  excessive  represents 
only  those  costs  which  the  Air  Force 
classifies  as  "programed  or  probaUe." 

As  presently  planned,  the  B-52  modi- 
fication program  includes  not  only  a  pro- 
gram for  cruise  missile  Integration, 
which  is  the  development  and  ivoduc- 
tlon  of  the  hardware  which  launches  the 
cruise  missile  from  the  B-52;  the  MOD 
program  also  includes  a  complete  avion- 
ics overhaul,  new  electronic  counter 
measures,  and  a  "life  extension  pack- 
age" including  $3.1  billion  for  new  en- 
gines. 

Alone,  iriiase  1  of  the  cruise  missile  In- 
tegration package  is  budgeted  at  $1.07 
billion.  Although  this  represents  an  In- 
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crease  fran  the  administration's  OTlg- 
Inal  estimate  that  the  cruise  missile  inte- 
gration package  would  cost  $440  million. 
standing  alone,  the  cruise  missile  Inte- 
graton  package  appears  reasonable.  Yet, 
when  all  MOD  costs  are  calculated,  they 
will  total  $14  to  $20  billion. 

This  is  where  I  believe  the  Congress 
must  draw  the  line.  Let  us  take  tiie  time 
to  get  the  facts,  and  mwe  carefully 
determine  whether  these  modifications 
are  necessary  and  whether  they  Justify 
the  billions  of  dollars  involved.  I  believe 
the  Congress  must  add  all  the  costs  up. 
and  let  the  taxpayers  know  what  they 
will  be  getting  for  their  doUars. 

Will  these  multibillion-dollar  modifi- 
cations maintain  or  enhance  the  capabil- 
ity of  the  B-52  aircraft?  The  experts  say 
no. 

In  January  of  1966,  then  Air  Force 
Secretary  Harold  Brown  testified  that  it 
was  not  "desirable"  to  extend  the  life  of 
the  B-52  G  and  H  aircraft  beyond  1975. 
Before  the  Budget  Committee  in  late 
February.  Ctialrman  of  the  Joint  Chiefs 
of  Staff,  Gen.  David  Jones,  expressed  his 
concern  that  the  B-52's  will  not  main- 
tain their  capabilities  through  the  1980's. 
Earlier  this  year,  and  most  recently 
during  testimony  on  the  SALT  n  treaty. 
Gen.  Richard  Ellis,  Commander  of  the 
Strategic  Air  Command,  recwnmended 
that  the  Air  Force  "discwitinue  B-52 
modifications."  In  his  recommendation. 
General  Ellis  stated  that — 

"Based  on  the  Soviet  defensive  environ- 
ment projected  for  the  late  1980's  It  will  be 
extremely  expensive — perhaps  prohibitively 
so — to  modify  the  B-e2  sufficiently  to  pro- 
vide It  with  a  reasonable  penetralton  capa- 
bUlty  beyond  the  late  1980's. 

Further.  General  Ellis  has  urged  the 
Air  Force  and  the  Congress  to  "face  the 
reality  that  an  aircraft  which  repre- 
sents aviation  technology  of  the  1940's 
and  1950's  cannot  compete  with  the 
technical  advances  that  will  be  inherent 
in  the  defensive  systems  of  the  Soviet 
Union"  by  the  end  of  the  1980's. 

I  hope  the  House  will  Join  with  me  in 
requiring  that  aU^  the  fine  print  in  the 
contract  be  read  before  we  sign  a  blank 
check  for  billions  of  dollars  in  question- 
able and  unnecessary  modifications  to 
the  B-52. 

By  adopting  the  Wilson  amendment. 
the  House  will  authorize  those  B-52/ 
cruise  missile  mods  which  are  essential 
to  our  national  defense.  However,  we 
must  delete  and  delay,  until  the  Air 
Force  restructures  them  into  a  total 
package,  other  requested  modifications 
involving  life  extension  and  penetration 
effectiveness. 

At  a  minimum,  we  should  be  able  to 
afford  the  time  to  stop  and  consider  the 
ramifications  of  the  modifications,  and 
the  magnitude  of  their  expense. 

Mr.  CARB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  yield  to  the  gentleman  frmn 
Michigan. 

Mr.  CARR.  Mr.  Chairman,  I  recall 
that  In  the  full  committee  the  gentleman 
sought  to  amend  the  bill  with  a  similar 
amendment  which  at  that  time  I  op- 
posed. It  is  now  my  understanding,  how- 
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ever,  that  this  amendment  differs  from 
that  amendment  in  that  the  modifica- 
tions required  to  the  B-52  to  carry  the 
cruise  missile,  including  cruise  missile 
avionics,  including  what  are  known  as 
FRODS— that  is  functionally  related  ob- 
servable differences — for  the  purpose  of 
SALT  verification,  will  not  be  hindered 
by  this  gentleman's  amendment  and 
that  his  amendment  only  drops  those 
modiflcations  that  go  to  essentially  the 
penetration  and  some  update  rolls. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. That  is  exactly  right. 

Mr.  Chairman,  I  had  an  original 
amendment  which  was  adopted  in  the 
Subcommittee  on  Procurement  which 
was  for  $431  million.  I  have  eliminated 
the  $79.7  million  which  is  for  the  ac- 
tual integration,  the  carriage  for  the 
cruise  missile  and  which  is  to  carry 
out  the  integration  work  for  the  B-52 
to  carry  the  cruise  missile  and  do  the 
mission  for  which  the  President  said  he 
wanted  it  to  be  used  for.  The  $10  million 
takes  care  of  the  functionally  related 
observable  differences  that  must  be  add- 
ed to  the  tail  or  some  part  of  the  B-52 
so  that  it  can  be  identified  as  a  cruise 
missile  carrier. 

Mr.  CARR.  I  thank  the  gentleman  for 
his  explanation  and  clarification.  We 
have  learned  that  these  modification  ac- 
counts are  frequently  used  as  slush 
funds  for  the  military  services  io  have 
money  to  reprogram  and  to  have  the  ex- 
tra money  that  they  cannot  get  through 
the  Congress  and  our  committee  and  the 
Subcommittee  on  Defense  of  the  Com- 
mittee on  Appropriations.  I  think  the 
gentleman  in  offering  this  amendment 
is  offering  a  real  service  to  the  House  for 
which  I  commend  him. 

Mr.  Chairman,  I  urge  the  House  to 
support  the  Wilson  amendment  which 
is  before  us  at  this  time. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman.  I  appreciate  the 
support  of  the  gentleman.  I  think  this 
gives  us  an  opportunity  to  reduce  a  sig- 
nificant amount  from  the  budget  that  is 
not  required  and  is  not  necessary.  The 
President  has  made  the  decision  that 
the  cruise  missile  carrier  replace  the 
B-1,  the  penetrating  bomber. 

I  recognize  that  the  Air  Force  would 
like  to  put  all  of  this  extra  money  Into 
modifying  the  B-52  so  that  they  can  up- 
date It  as  a  penetrator.  but  its  function 
is  strictly  for  cruise  missile  carrying  un- 
til such  time  as  a  more  modem  aircraft 
would  be  created  and  produced  that  wiU 
take  us  beyond  the  1980's.  What  we  now 
ask  for  will  do  the  Job.  will  take  us 
through  the  1980's  and  get  started  on  the 
program  of  doing  the  integrations  re- 
quired. 

Mr  Chairman.  I  know  the  gentleman 
from  Missouri  fMr.  Ichord)  has  reserva- 
tions and  possibly  is  opposed  to  the 
amendment.  He  Is  Introducing  an 
amendment  which  I  intend  to  support 
in  the  next  title  of  the  bill 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

fBy  unanimous  consent.  Mr.  Charles 
H.  Wn,soN  of  California  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  CHARLES  H.  WILSON  of  Califor- 


nia. The  amendment  which  the  gentle- 
man from  Missouri  (Mr.  Ichord)  will  be 
introducing  I  think  is  a  good  amend- 
ment which  I  shall  support.  I  believe  the 
gentleman  from  Michigan  (Mr.  Carr) 
will  also  support  the  amendment.  It  is 
one  that  will  beef  up  the  testing  program 
and  will  assure  that  every  possible  plane 
that  anyone  has  talked  about  will  be  con- 
sidered in  the  eventual  decision  on  the 
cruise  missile  carrier. 
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Mr.  ICHORD.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  would  be  happy  to  yield  to  the 
gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  stating  that  he  is 
going  to  support  my  amendment  in  re- 
gard to  the  cruise  missile  carrier.  I  do 
not  want  the  gentleman  wrong  on  both 
counts.  I  am  glad  that  the  gentleman  at 
least  is  going  to  be  right  50  percent  of 
the  time. 

My  problem  is,  though.  I  would  state  to 
the  gentleman  from  California,  I  do  not 
understand  what  the  gentleman  is  doing 
here  in  the  House.  The  gentleman  has 
Jumped  around  with  his  figures.  At  one 
time  in  the  committee  the  gentleman  was 
defeated  on  a  $431.9  million  cut;  is  that 
right? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Yes. 

Mr.  ICHORD.  Now  the  gentleman  is 
cutting  it  down  to  $342.2  million,  but  the 
gentleman  is  leaving  in.  as  the  gentle- 
man from  Michigan  pointed  out,  and  I 
cannot  understand  the  alliance  there, 
the  gentleman  is  leaving  $10  million  in 
for  PROD.  If  there  is  anything  that  I 
think  is  rather  silly  about  this  whole  pro- 
gram, that  is  it.  I  would  support  the  gen- 
tleman on  the  elimination  of  the  $10  mil- 
lion for  FROD. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Well,  apparently  this  is  some- 
thing that  is  going  to  be  required  accord- 
ing to  SALT  in  order  that  cruise  missile 
carriers  can  be  identified  as  such.  Both 
sides  are  supposed  to  be  playing  the  same 
game. 

Mr.  ICHORD.  That  may  be  true,  but 
I  think  that  oart  of  SALT  is  absolutely 
silly.  We  might  as  well  paint  FRODS  on 
the  tail  of  the  airplane. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Well.  I  think  SALT  is  rather 
silly,  but  we  are  going  through  some  ex- 
ercises and  there  are  some  things  that 
we  are  doing  the  best  to  comply  with 
that  we  possibly  can.  The  gentleman  and 
mvself  have  identical  feelings  as  far  as 
SALT  is  concerned. 

Mr.  ICHORD.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  I  sympathize  a  great 
deal  with  the  gentleman  from  California. 
I,  too,  was  a  great  supporter  of  the  B-1 
bomber.  I  think  we  made  a  tremendous 
mistake  in  eliminating  the  B-1  bomber 
after  spending  almost  $7  billion  to  bring 
that  weapons  system  into  being.  I  did 
think  very  strongly  that  we  needed  a 
manned  penetrator  and  I  still  believe 
there  is  a  need. 
I  cannot  help  but  think  that  the  gen- 
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tleman  from  California,  and  I  know  how 
dtrong  the  gentleman  was  for  the  B-1 
bomber,  is  really  crying  over  spilled  milk, 
and  I  will  yield  later  to  the  gentleman 
from  California.  I  cannot  help  thinking 
that.  I  say  to  the  gentleman  from  Cali- 
fornia, the  B-1  bomber  is  gone.  The  gen- 
tleman does  not  offer  anything  in  place 
of  the  B-1  bomber  and  that  is  why  I 
must  reluctantly  oppose  the  gentleman's 
amendment. 

Now,  the  only  thing  we  are  going  to 
have  between  now  and  the  1990  time 
frame  is  the  B-52  as  a  cruise  missile 
carrier.  With  all  due  respect,  the  gen- 
tleman has  jumped  aroimd  all  over  the 
lot  with  this  amendment.  In  the  com- 
mittee, as  I  pointed  out.  the  gentleman 
wanted  to  cut  $342.2  million  out  for  the 
avionics,  which  the  gentleman  is  now 
cutting  on  the  fioor  of  the  House,  as  well 
as  $79.7  million  for  integrating  the  cruise 
missile  into  the  B-52-G,  and  the  gen- 
tleman also  wanted  to  cut  out  $10  mil- 
lion for  FRODS.  which  I  happen  to  agree 
with.  His  amendment  cut  out  $431.9  mil- 
lion in  the  committee. 

I  will  yield  in  just  a  minute. 

Now.  the  gentleman  comes  back  and 
offers  a  $342.2  million  cut  with  the  hope. 
I  suppose,  of  winning. 

I  cannot  understand  the  alUance  be- 
tween the  gentleman  and  the  gentleman 
from  Michigan  (Mr.  Carr)  . 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  if  the  gentleman  will 
yield,  we  have  come  to  an  understand- 
ing. 

Mr.  ICHORD.  I  will  yield  in  just  a 
minute. 

Let  me  state  to  the  gentleman  from 
California  that  the  avionics  that  has  to 
be  developed  here  is  not  only  for  the 
B-52-G,  but  also  for  the  B-52-H. 

Now,  the  B-52  is  all  we  have.  I  agree 
with  the  gentleman  from  California.  We 
should  have  had  a  B-1  bomber,  but  all 
we  have  as  a  possible  penetrator  today 
is  the  B-52. 

I  say  to  the  gentleman  from  Califor- 
nia, we  just  cannot  continue  to  cry  over 
spilled  milk.  All  the  gentleman  is  doing 
is  perpetuating  our  stop,  start  and  delay 
mentality.  We  have  got  to  do  something. 

I  think  we  should  have  proceeded  with 
the  B-1  also,  but  we  cannot  knock  out 
our  only  alternative,  which  is  the  B-52. 

For  that  reason.  I  would  trust  that  the 
House  would  defeat  the  amendment  of 
the  gentleman  from  California. 

I  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman.  I  am  sorry  that 
the  gentleman  considers  my  amendment 
as  a  B-1  amendment.  It  is  nothing  of  the 
kind.  That  is  the  furthest  from  the 
truth. 

I  recognize  what  has  happened.  I  am 
realistic  about  it.  but  the  President  has 
decided  that  the  cruise  missile  carrier 
will  take  the  place  of  the  penetrating 
bomber. 

The  avionics  that  is  included  in  the 
$332  million  that  I  am  trying  to  have  re- 
moved from  this  is  new  avionics  to  im- 
prove the  G  and  H  versions  of  the  B-52 
as  penetrating  bombers. 
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Mr.  ICHORD.  OK.  let  me  ask  the 
gentleman,  can  the  gentleman  identify 
to  this  House  how  much  is  for  any 
avionics  for  the  B-52-G,  which  is  going 
to  be  the  cruise  missile  carrier,  and  how 
much  is  for  the  B-52-H?  The  gentleman 
from  California  cannot,  can  he?  The 
gentleman  does  not  even  know  what  this 
amendment  is  going  to  do. 

Mr.  CHARLES  H.  WILSdU  of  Califor- 
nia. Yes,  I  do.  General  Stafford  told  us 
that  the  eventual  cost  of  the  new  avionics 
would  be  $14  billion.  I  have  taken  50 
percent  of  that  and  added  to  it  and  made 
it  close  to  $20  billion. 
Mr.  ICHORD.  That  is  not  my  question. 
Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Because  every  figure  that  the  Air 
Force  comes  up  with,  you  can  figure  it  is 
going  to  be  50  percent  higher  than  what 
they  tell  you. 

Mr.  ICHORD.  That  is  not  my  ques- 
tion. I  did  not  bring  this  all  about.  This 
will  have  to  be  for  the  gentleman  from 
Michigan  (Mr.  Carr)  ,  and  those  who  are 
in  opposition  to  the  B-1  to  explain. 

My  question  to  the  gentleman  from 
California  is,  how  much  avionics  is  the 
gentleman  knocking  out  for  the  B-52-G 
and  how  much  for  the  B-52-H?  I  did 
not  hear  it. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Three  hundred  forty-two  million 
dollars  is  the  amount  of  money  that 
would  be  used. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Ichors)  has 
expired. 

(By  unanimous  consent,  Mr.  Ichord 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ICHORD.  How  much  is  for  the 
B-52-H  and  how  much  for  the  B-52-G? 
Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  do  not  know  how  much  is  in- 
volved in  the  G  and  how  much  for  the  H. 
Mr.  ICHORD.  That  is  my  point,  and 
for  that  reason,  I  must  adamantly  oppose 
the  amendment. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. But  it  is  aU  money,  though,  that  we 
should  not  commit  ourselves  to  at  this 
time,  because  we  are  going  to  be  getting 
into  a  program  that  is  so  expensive  for 
something  that  is  not  worth  anything. 

Mr.  ICHORD.  Mr.  (Chairman,  let  me 
state  to  the  gentleman  from  California 
and  the  other  Members,  this  is  one  of  the 
places  where  the  Congress  is  just  as  re- 
sponsible as  DOD  and  as  OMB.  We  have 
got  to  make  a  decision.  We  made  a  deci- 
sion on  the  B-1.  I  was  opposed  to  our 
action  of  canceling  the  B-1  but  we  have 
got  to  go  along  with  the  B-52-G  or  H. 
like  it  or  not.  We  have  got  to  have  some- 
thing. We  carmot  continue  to  disarm  this 
country  and  watch  the  capability  of  our 
potential  adversaries  Increasing  and  ours 
going  down. 

Mr.  Chairman,  I  ask  that  the  amend- 
ment be  defeated. 

Mr.  HILLIS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  feel  compelled  to  rise 
in  very  strong  opposition  to  this  amend- 
ment for  a  number  of  reasons.  I  find  my- 
self very  much  in  agreement  with  the 


final  conclusion  of  my  colleague,  the  gen- 
tleman from  Missouri  (Mr.  Ichoro)  who 
just  preceded  me  in  the  well. 

A  week  ago  last  Tuesday  I  had  the 
opportunity  to  visit  the  Boeing  Co.  at 
Wichita  and  spend  a  full  day  viewing 
various  activities  that  are  taking  place 
there,  one  of  which  is  the  modification 
for  the  B-52. 

Now,  certainly  none  of  us  wants  to 
spend  another  dollar  in  the  defense  of 
our  country  that  is  not  necessary;  but 
the  B-52's,  you  see,  have  been  chosen  as 
the  prime  intermediate  candidate  to 
carry  the  cruise  missile,  that  is  the 
B-52-G.  There  are  going  to  be  173  of 
them  outfitted  as  cruise  missile  carriers. 
They  have  to  begin  to  be  prepared  to 
operate  in  an  environment  of  increasing 
hostility,  hostility  of  electronics.  The 
border  of  the  air  space  which  they  must 
penetrate  to  get  to  the  point  to  release 
their  cruise  missiles  is  going  to  become 
more  and  more  under  hostile  radar 
surveillance. 
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The  thing  we  are  considering  here  Is 
a  program  to  permit  them  to  function  in 
these  intermediate  years  with  B-52G's, 
153  of  them,  as  cruise  missile  carriers. 
There  is  no  sense  in  building  the  pylons 
and  modifs^ng  the  bomb  bays  in  the 
B-52  carrying  cruise  missUes  on  an  air- 
plane that  cannot  get  any  place.  That  is 
what  we  are  talking  about. 

The  genesis  of  this  modification  equip- 
ment is  this:  This  equipment  was  devel- 
(«>ed  by  Boeing  as  part  of  the  B-1 
program.  We  are  able  to  take  advantage 
of  the  B-1  technology  and  update  the 
25 -year-old  technology — and  that  Is 
what  the  B-52's  have  In  their  electronics, 
their  navigation,  and  so  forth — and  it  is 
going  to  have  to  be  replticed.  This  defi- 
nitely is  necessary  for  the  G's. 

The  96  B-52H's  are  still  considered  to 
be  penetrating  bombers,  and  they  abso- 
lutely have  to  have  this  equipment. 

The  language  on  page  4  of  the  bin. 
section  103,  clearly  denotes  that  if  we 
go  forward  with  this  part  of  the  program 
this  year,  with  the  $431  million,  the  Sec- 
retary of  Defense  Is  to  provide  a  report 
back  to  us  concerning  the  effectiveness 
of  the  B-52  as  a  cruise  missile  carrier, 
not  only  today  but  over  the  next  decade, 
and  also  with  the  options  that  are  avaO- 
able  over  the  next  decade  to  maintain 
its  capacity  as  a  penetrating  bomber. 

If  we  do  not  do  this  thing  and  take 
this  action  today.  I  think — and  my  col- 
league, the  gentleman  from  Missouri 
(Mr.  Ichord).  had  it  right — It  is  an  ac- 
tion of  unilateral  disarmament.  It  Is  an 
act  of  sending  our  people  out  from  SAC — 
and  they  are  well  trained,  first-class 
pilots,  probably  the  best  trained  avia- 
tors in  the  world  today — in  obsolete  air- 
craft. That  is  the  choice  that  Is  presented 
here. 

So,  Mr.  Chairman,  I  do  oppose  the 
amendment. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  Kansas. 
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Mr.  OUCKMAN.  Mr.  Cbalnnan.  I  aS' 
sociate  myself  with  the  gentleman  from 
Indiana's  remarks. 

I  was  oat  in  the  Boeing  plant  at  Wich- 
ita when  my  friend  from  Indiana  eame 
to  Kansas.  I  think  the  gentleman  Is  ab- 
solutely correct  on  this  subject,  and  I 
urge  my  colleagues  to  oppose  the  unwise 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Charles  H.  Wn.- 

SOH). 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  mi  .US.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  is  the  gentleman 
aware  that  General  Ellis,  the  SAC  com- 
mander, is  exposed  to  any  more  modifi- 
cation of  the  B-52? 

Mr.  HTTiTJS.  Mr.  Chairman,  I  have  not 
talked  to  General  Ellis  on  this  matter, 
but  from  the  letter  I  saw  here  at  the 
counsel's  desk,  I  did  not  interpret  it  that 
way.  I  did  not  understand  that  he  was 
opposed. 

Mr.  CHARLES  H.  WILSON  6f  CaU- 
fomia.  He  testified  that  way  before  the 
Senate  on  the  SALT  hearings,  and  he 
is  also  on  record  as  being  opposed  to  it. 

Mr.  MiiJiTS.  Mr.  Chairman,  let  me  say 
to  my  colleague  that  my  purpose  here  is 
to  point  out  that  the  B-52  is  the  only 
thing  we  have,  and  until  we  have  some- 
thing better— and  that  is  not  going  to 
come  along  for  10  years — I  think  it  is 
highly  inappropriate  to  rely  on  technol- 
ogy that  is  some  20  years  old  when  we 
can  take  advantage  of  the  B-1  technol- 
ogy and  the  modem  electronic  defenses 
which  are  now  available  to  us. 

For  that  reason,  Mr.  Chairman,  I  have 
to  oppose  this  amendment. 

Mr.  PRICE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  join  the  gentleman 
from  Indiana  (Mr.  Hn,Lis)  and  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  In 
oppositicHi  to  this  amendment. 

The  one  thing  to  remember  is  that 
the  B-52  is  the  only  bomber  we  have, 
and  there  is  not  anything  on  the  horizon 
for  the  next  10  years.  In  the  meantime 
we  have  to  keep  the  B-52  as  effective  as 
we  possibly  can. 

I  do  not  know  of  any  other  way  to  do 
that  than  to  go  along  with  the  modifica- 
tion program  that  would  be  approved  if 
we  adopt  the  language  in  the  bill  and 
provide  the  amount  of  money  in  the  bill 
for  it. 

Mr.  Chairman,  I  urge  the  Committee 
to  reject  the  amendment. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  just  very  briefly,  let  me 
state  that  I  would  Uke  to  associate  myself 
with  the  remarks  of  the  gentleman  frwn 
Indiana  (Mr.  Hillis)  .  because  I  think  he 
stated  it  very  succinctly,  and  with  the 
remarks  of  the  gentleman  from  Missouri 
(Mr.  ICHOKo). 

I  have  been  to  the  Boeing  plant  and 
talked  to  the  program  manager.  This 
was  before  the  cancellation  of  the  B-1. 
as  a  matter  of  fact.  He  was  very  proud 
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of  the  B-52  at  the  time,  and  he  told  me 
they  would  be  flying — and  Boeing  has 
said  this — in  the  year  2000,  with  or  with- 
out the  B-1. 

The  B-1  is  gone  now.  The  B-1  has  gone 
and  the  reason  it  is  graie  we  are  told.  Is 
that  we  are  going  to  shift  our  emphasis 
and  we  are  going  to  a  cruise  missile. 

But  what  are  we  going  to  use  for  a 
cruise  missile  carrier?  We  have  to  de- 
cide what  wiU  be  the  platform  that  will 
carry  the  cruise  missile.  We  do  not  Imow. 
There  is  money  in  here  to  develop  a  plat- 
form or  to  provide  a  study  and  a  test  and 
R.  &  D.  to  come  up  with  the  best  solu- 
tion for  a  cruise  missile  carrier.  But  in 
the  meantime  the  only  thing  that  we 
have  that  is  viable  and  that  wiU  pose  any 
threat  at  all  and  that  can  actually  do  the 
job  is  the  B-52. 

With  the  ever  Increasing  sophlstlca- 
tlOTi  in  the  electronic  warfare  field.  It  Is 
necessary  to  equip  whatever  plane  will 
carry  the  cruise  missile  or  any  conven- 
tional weapon  for  that  matter,  with  the 
ability  of  getting  closer  to  the  launch 
point.  That  launch  point,  because  of  the 
electronic  environment,  is  growing  fur- 
ther and  further  away  from  the  enemy 
lines. 

We  must  have  the  capability,  whether 
there  is  going  to  be  an  actual  penetration 
or  whether  they  are  just  going  to  be  able 
to  get  closer  to  the  launch  point,  to  coim- 
ter  the  electronic  threat  we  see  in  the 
immediate  future. 

Besides  that,  this  money  not  only  pro- 
vides for  the  penetration  capability  but 
it  has  to  do  with  conventional  weaponry, 
with  bombing  aids,  with  navigation  and 
other  things  that  will  be  needed  even  if 
we  were  not  going  to  use  cruise  missiles. 

So  what  is  the  alternative  if  we  do  not 
equip  and  upgrade  the  B-52?  Do  we  use 
a  Piper  Cub?  The  only  thing  that  could 
possibly  be  considered  as  an  alternative 
would  be  the  P-111.  which  has  a  much, 
much  shorter  range.  The  only  way  we  are 
going  to  lengthen  its  range  would  be  to 
build  a  stretch  version.  But  in  this  we 
are  getting  into  a  multibillion-dollar 
item.  A  whole  new  development  program. 

So  this  is  an  interim  step.  It  is  a  neces- 
sary step.  We  want  to  go  into  it  in  some 
detail  in  our  Subcommittee  on  Research 
and  Development.  We  see  no  alternative 
that  would  oe  preferable  to  this,  since  we 
have  been  denied  what  we  thought  would 
be  the  most  effective  aircraft,  the  B-1. 

So,  Mr.  Chairman,  I  earnestly  and  very 
seriously  lurge  the  House  to  vote  down 
this  amendment  suid  keep  this  money  in 
here  for  the  upgrading  of  the  B-52's. 

Mr.  ASPIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  lilce  to  get  the 
attention  of  the  Members  who  have  al- 
ready spoken  out  on  this  amendment  and 
get  into  a  little  bit  of  colloquy,  because 
I  am  a  little  puzzled  about  the  amend- 
ment and  am  still  undecided  as  to  how 
to  vote. 

There  are  three  questions  that  I  have. 
First  of  all,  what  are  we  striking  out 
with  this  $342  mlUlon? 

Second,  if  we  do  this,  are  we  strength- 
ening or  weakening  the  case  for  the  Air 
Force  to  come  back  at  another  time  and 


want  money  for  the  resurrected  B-1  or 
another  penetrating  bomber? 

Third,  do  we  need  some  penetration 
capability  for  a  cruise  missile  carrier? 

Let  me  start  with  the  first  question, 
if  I  may.  The  gentleman's  amendment 
knocks  out  $342.2  million,  as  I  under- 
stand it.  In  the  Uttle  sheet  here,  the  fact 
sheet  or  the  handout  from  the  Commit- 
tee on  Armed  Services,  it  tells  us  what 
the  $342  million  is  for,  but  the  last  sen- 
tence is  this:  "and  to  integrate  electroni- 
cally the  ALCM  capability  on  the  B- 
52-G's." 

I  would  have  thought  that  was  not 
what  we  wanted  to  be  knocking  out 
money  for.  There  are  two  parts  to  this. 
The  money  in  this  part  of  the  bill  is: 
First,  to  improve  penetration;  and  sec- 
ond, to  make  the  B-52  into  a  cruise  mis- 
sile carrier.  Apparently  some  of  the 
money  being  taken  out,  some  of  the  $342 
million,  is  to  go  to  this  second  purpose, 
to  integrate  electronically  the  ALCM 
capability  on  the  B-52-G's. 

I  thought  that  we  would  not  want  to 
knock  that  out  if  we  were  interested  in 
the  cruise  missile  carrier. 

Mr.  Chairman,  can  either  the  author 
of  the  amendment  or  the  gentleman 
from  Michigan  respond? 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  c::hairman,  will  the  gentleman 
yield? 

Mr.  ASPm.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  it  is  my  understand- 
ing there  has  to  be  no  improvement  in 
the  B-52  avionics  system  in  order  to 
carry  the  cruise  missile.  The  cruise  mis- 
sile has  its  own  guidance  system.  It  does 
not  rely  upon  anything  that  is  in  the 
B-52  to  take  it  to  whatever  its  mission  is. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  would 
very  strongly  disagree  with  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson).  I  think  the  gentleman  from 
Wisconsin  (Mr.  Aspin)  will  similarly 
agree  that  we  have  to  have  defense  sup- 
pression avionics  aboard  a  B-52  carry- 
ing cruise  missiles.  This  is  the  reason 
why  we  need  avionics  modifications  to 
the  B-52-G,  which  will  be  the  cruise- 
missile  carrier,  as  the  gentleman  from 
Wisconsin  points  out. 

D  1430 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  Mr.  Chairman,  this  was  a 
point  of  some  confusion  prior  to  the 
offering  of  the  amendment.  Certainly 
money  for  the  integration  in  any  way 
of  cruise  missiles  to  the  B-52  ought  to 
remain  in  the  bill. 

In  my  colloquy  with  the  gentleman 
from  California,  to  enhance  my  under- 
standing of  his  amendment,  I  thought  I 
got  an  afQrmative  answer  on  that  point. 
If  perhaps  the  amendment  as  drawn 
did  not  do  in  fact  what  the  gentleman 
intended,  we  ought  to  nail  that  down. 
But  my  position  on  the  issue  is  that  all 
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modifications  in  whatever  way  related 
to  cruise  missiles,  as  distinguished  from 
penetration,  ought  to  be  financed. 

Mr.  ASPIN.  Is  that  the  imderstanding 
of  the  gentleman  from  Calif c»iiia? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. That  is  the  understanding  I  have, 
that  money  included  in  the  $342  million 
does  not  involve  anything  involved  in 
the  integration. 

My  staff  has  been  working  directly 
with  the  staff  of  the  gentleman  fnmi 
Missouri  (Mr.  Ichord)  in  trying  to  de- 
velop the  facts  on  this  matter,  and  we 
are  depending  on  the  expertise  of  the 
same  people  who  are  advising  the  com- 
mittee on  this. 

I  know  there  is  some  commitee  oppo- 
sition, some  staff  opposition  in  some 
areas  to  it,  but  I  absolutely  have  no  in- 
tention of  striking  anything  that  would 
be  involved  in  the  integration  of  the 
B-52  as  a  cruise  missile  carrier. 

Mr.  ASPIN.  I  think  that  answers  the 
question.  That  is  the  intent  of  the  au- 
thor of  the  amendment. 

Let  me  raise  the  second  question,  if  I 
may,  and  again  engage  in  a  colloquy  with 
the  same  three  Members.  That  is  this 
question  about  whether,  if  we  knock  out 
capability  of  the  penetration  of  the  B-52, 
does  that  resurrect  the  possibiUty  that 
the  Air  Force  will  come  in  later  either 
for  money  to  resurrect  the  B-1  or  some 
other  penetration  bomber? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  AspnO  has  expired. 

(By  unanimous  consent,  Mr.  Aspm  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CARR.  If  the  gentleman  will  yield, 
my  view  is  that,  to  some  extent,  it  is  a 
salvage  operation  on  the  part  of  B-1 
proponents,  and  I  would  congratulate 
the  gentleman  from  California,  because 
it  certainly  is  not  he  who  is  crying  over 
spilled  milk  in  this  matter.  What  it  is, 
however,  is  that  an  airplane  can  be  de- 
fined in  many  ways.  "There  is  the  air- 
frame and  there  Is  the  avionics.  As  the 
gentleman  from  Calif cmia  said,  the 
effort  here  is  to  try  to  put  the  B-1  avi- 
onics into  the  B-52  airframe. 

We  have  made  a  decision,  the  Presi- 
dent has  made  a  decision  and  this  House 
has  supported  it.  that  we  are  not  going 
the  penetration  route.  Th&t  is  no  longer 
our  strategy  and.  therefore,  any  deploy- 
ment of  penetration  capability  is  a  waste 
of  money. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  if  the  gentleman 
will  yield,  I  will  Just  add  to  that  that 
this  is  a  decision  that  was  made  by  the 
administration.  The  Air  Force  supported 
them  in  their  decision  to  drop  the  B-1 
and  to  go  with  the  cruise  missile. 

Mr.  ASPIN.  Is  it  the  intention  of  the 
gentleman  from  California  to  push  for 
the  resurectlon  of  the  B-1  or  to  push 
for  the  resurrection  of  a  penetrating 
bomber  sometime  in  the  future? 

Mr.  CHARLES  H.  WILSON  <rf  Cali- 
fornia. No.  It  Is  my  understanding  that 
the  B-1  will  be  a  candidate  for  the  cruise 
missile  carrier  when  we  determine  who 
all  will  be  the  candidates  for  it.  I  wovdd 
hope  that  the  B-1  would  have  a  good 


chance  of  becoming  the  carrier  for  that. 
I  will  certainly  be  honest  about  that.  I 
think  it  would  be  the  finest  one  that  we 
could  have.  I  cannot  predict  what  I  will 
do  in  the  futiu-e  at  this  time,  but  I  am 
certainly  not  involved  in  anything  to  try 
to  put  together  again  a  penetraUng 
bomber. 

Mr.  ICHORD.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  say  to  the 
gentleman  from  Wisconsin,  first  of  aD. 
that  the  gentleman  from  California,  in 
regard  to  the  B-52-G,  stated  he  had  been 
working  with  the  staff  of  the  Subcom- 
mittee on  Research  and  Development, 
and  that  certainly  is  true.  But  I  think 
there  has  been  smne  misunderstanding. 
The  staff  has  just  reaffirmed  to  me  that 
of  this  $342.2  million,  part  of  it  is  for 
the  purpose  of  integrating  electronically 
the  ALCM  capability  on  the  B-52-0. 
That  was  my  great  concern.  I  do  not 
know  how  much  is  for  the  H  and  how 
much  is  for  the  O.  The  money  for  the  H 
is  to  improve  the  penetrating  capability 
of  the  B-52. 1  think  it  logically  foUows— 
and  possibly  the  gentleman  from  Michi- 
gan, not  being  a  member  of  the  Sub- 
committee on  Research  and  Develop- 
ment, as  is  the  gentleman  fr<mi  Wiscon- 
sin— the  gentleman  from  Wisconsin  will 
remember  that  we  deleted  $5  million  for 
a  new  manned  penetrating  bomber. 

The  CHAIRMAN  pro  tonpore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Aspm)  has  again  expired. 

(On  request  of  Mr.  Icbobd  and  by 
unanimous  consent,  Mr.  Asput  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ICHORD.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  if  you  de- 
lete this  money  to  improve  the  penetrat- 
ing capability  of  the  B-52-H,  then  I 
think  you  are  automatically  driven  to- 
ward the  development  of  a  new  penetrat- 
ing bomber,  and  I  will  candidly  state  to 
the  gentleman  from  Wisconsin  that  I 
still  think  we  need  the  penetrating 
bomber. 

What  we  are  trying  to  do  is  play  gen- 
eral on  the  fioor  of  the  House,  and  this 
is  no  time  to  play  general.  I  will  say  to 
the  gentleman. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  if  the  gentleman 
will  yield,  may  I  say  that  I  have  honest- 
ly tried  to  present  this  program  in  a  way 
that  would  do  what  I  h(4}ed  to  do  with 
it.  Apparently  there  is  an  honest  differ- 
ence of  opinion  and  confusion  over  these 
figures.  I  would  hope  that  the  commit- 
tee will  keep  a  close  observation  on  the 
development  of  the  B-52  modification 
program.  I  know  they  will  do  that  any- 
way, without  my  asking  for  their  assur- 
ance. 

Mr.  Chairman,  because  of  this  con- 
fusion that  has  come  up,  I  ask  unanimous 
consent  that  my  amendment  be  with- 
drawn. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentl«nan 
from  California? 

lliere  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  ammdments  to  title  I?  If 
not,  the  Clerk  wiU  read  title  n. 

The  Clerk  read  as  follows: 


irrUB  U— EtESEABCH.  DEVBUSPMBHT. 
TEST.  AND  EVALUATION 

Sec.  301.  Pnnds  are  hereby  autborlaed  to  be 
appropriated  for  Oscal  year  1960  for  the  tise 
of  the  Armed  Forces  of  the  United  State*  for 
research,  development,  teet.  and  evaluation, 
as  authorized  by  law.  In  amounts  as  foUows: 

For  the  Army  $3,757,323,000,  of  which  aS,- 
000,000  IB  autborleed  only  for  the  perform- 
ance and  completion  of  a  feasiblUty  demon- 
stration of  launching  Hellbome  MlTrilff 
(HEULFIRE) .  from  UH-80  helloopters. 

For  the  Navy  ( including  the  Marine  Corpa) . 
•4,S«9.644.000.  of  which  (1)  »iaO,000.000  U 
authorized  only  tor  the  ftUl-ecale  engineer- 
ing development  of  the  Marine  Corps  Harrier 
AVa-B  aircraft.  (2)  $100,000,000  U  authorized 
only  for  the  continued  research,  develop- 
ment, test,  and  evaluation  of  the  8,000-ton 
prototype  Surface  Effect  Ship  (SES) .  (3)  $33.- 
000,0(X>  is  authorized  only  for  the  pilot  pro- 
duction, shipboard  InstaUatlon.  test,  and 
evaluation  of  the  MK-71  Major  OaUber  Light- 
weight Oim.  (4)  $30344.000  U  autharlMd 
only  for  Joint  Navy/Air  Force  fuU-scale  engi- 
neering development  of  the  Alr-to-Oround 
Standoff  Missile  system  wiilch  Is  to  be  avaUa- 
bl«  for  production  oa  or  before  December  31. 
1984.  and  (5)  $13,197,000  Is  authorized  only 
for  Joint  Navy/ Air  Force  development  of  a 
common  electronic  self -protection  system  for 
Integration  Into,  but  not  limited  to,  the  Navy 
F-18  and  Air  Force  F-16  aircraft. 

For  the  Air  Force.  $4,940,366,000.  of  which 
(1)  $670,000,000  U  authorized  only  for  the 
concurrent  fuU-scale  engineering  develop- 
ment of  the  missile  basing  mode  Icnown  aa 
the  Multiple  Protective  Structures  (MPS) 
system  and  the  MX  mlasUe.  as  provtded  in 
section  202  of  this  Act.  and  (3)  $304)00.000 
Is  authorized  only  for  the  research,  develop- 
ment, test,  and  evaluation  required  for  eom- 
petltlve  fUght  demonstration  of  the  Stra- 
tegic Weapons  Launcher  and  the  Advanced 
Medium  STOL  Transport  (AM8T)  alreraft 
In  order  to  establish  the  utUity  of  these  air- 
craft as  cruise  mlssUe  carriers. 

For  the  Defense  Agencies.  $1,106,618,000.  of 
which  $42,500,000  Is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion. Defense. 

BASING  MODE  rOB  THE  MX  ttOSlLK 

Sec.  202.  (a)  It  Is  the  sense  of  the  Con-' 
gress  that  maintaining  a  survivable  land- 
baaed  Intercontinental  ballistic  mlaelle  sys- 
tem is  vital  to  the  security  of  the  United 
States  and  that  development  of  a  new  bas- 
ing mode  for  land -based  intercontinental 
baUistlc  missiles  Is  necessary  to  assure  the 
survlvabUlty  of  the  land-based  system.  Tb 
this  end,  the  development  of  the  MX  mIssUe. 
together  with  a  new  baaing  mode  for  such 
missile,  should  proceed  so  as  to  achieve 
Initial  Operational  CapabUlty  for  both  such 
missile  and  such  basing  mode  at  the  earliest 
practicable  date. 

(b)  In  accordance  with  the  sense  of  Con- 
gress expressed  (n  subsection  (a),  the  Secre- 
tary of  Defense  shall  proceed  immediately 
with  full-scale  engineering  development  of 
the  mlasUe  basing  mode  known  as  the  Mul- 
tiple Protective  Structures  (MPS)  system 
concurrently  with  full-scale  engineering  de- 
velopment of  the  MX  missile,  unless  and 
until  the  Secretary  of  Defense  certifies  to 
the  Congress  that  a^  alternative  ba^ng  mode 
Is  militarily  or  technologically  superior  to. 
and  Is  more  cost  effective  than,  the  MPS  sys- 
tem or  the  President  Informs  the  Congress 
that  in  his  view  the  MPS  system  Is  not  con- 
sistent with  United  States  national  security 
Interests. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  or  restrict  the  study  of 
alternative  basing  modes  for  land-based  In- 
tercontinental ballistic  missiles. 

(d)  The  Secretary  of  Defense  shall  submit 
to  the  Congress  in  wrtUng.  not  Uter  than 
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UMitb  1,  lOeO,  a  report  eraluatlng  In  detail 
the  ability  of  the  Multiple  Protective  Struc- 
tures (MPS)  system  to  survive  foreseeable 
attempts  by  ttae  Soviet  Union  to  neutr&Uze 
Bucb  system. 

Mr.  PRICE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  n  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  nUnois? 

There  was  no  objection. 

AlfXMSHENT  OFTESEO  BT  MR.  ICHOHO 

Mr.  ICHORD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  IcRoan:  Page 
8  line  10  of  section  201,  delete  the  following: 

••(2)  $30,000,000  is  authorized  only  for  the 
research,  development,  test,  and  evaluation 
required  for  competitive  flight  demonstra- 
tion of  the  Strategic  Weapons  Launcher  and 
the  Advanced  Medium  STOL  Transport 
(AMST)  aircraft  In  order  to  establish  the 
utility  of  these  aircraft  as  cruise  missile 
carriers."  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

"(2)  $30,000,000  Is  authorized  only  for  the 
research,  development,  test,  and  evaluation 
required  for  competitive  hardware  demon- 
stration of  the  Strategic  Weapons  Launcher 
and  a  derivative  of  a  military  and/or  com- 
mercial medium  or  Intermediate-sized  air- 
craft In  (wder  to  establish  the  xitlUty  of  these 
aircraft  as  cruise  missile  carriers  not  later 
than  September  30,  1981. 

Mr.  ICHORD.  Mr.  Chairman,  the 
amendment  I  offer  modifies  the  cruise 
missile  carrier  language  proposed  by  the 
Armed  Services  Committee  by  substitut- 
ing commercial  and/or  military  medium 
or  intermediate-sized  aircraft  as  opposed 
to  only  the  advanced  medium  STOL  air- 
craft to  compete  against  the  strategic 
weapons  launcher  in  order  to  establish 
the  feasibility  of  these  aircraft  as  cruise 
missile  carriers. 

At  the  time  the  language  was  proposed 
by  the  committee,  the  Department  of  De- 
fense had  not  yet  completed  its  analyti- 
cal studies  concerning  the  relative  cost 
and  performance  effectiveness  of  various 
aircraft  including  the  strategic  weapons 
launcher,  the  AMST  and  commercially 
available  aircraft  such  as  the  Boeing  707. 
the  Lockheed  L-1011,  among  others.  The 
preliminary  findings  of  these  studies  are 
that  the  strategic  weapons  launcher  and 
medium-sized  derivative  of  a  miUtary 
and/or  commercially  available  aircraft 
are  the  most  likely  candidates  to  meet 
our  cruise  missile  carrier  requirements. 

The  subject  of  cruise  missile  carrier 
aircraft  has  been  under  study  by  the  De- 
partment of  Defense  for  over  2  years. 
One  purpose  of  this  amendment  is  to 
bring  these  costly  analytical  studies  to  a 
close  and  initiate  a  competitive  hardware 
demonstration  program  to  be  completed 
by  September  30,  1981. 

The  amendment  requires  that  at  least 
$30  million  be  made  available  for  this 
competition. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Michigan,  who  I  know  does  have 
a  great  interest  in  this  subject. 


D  1440 
Mr.  CARR.  I  thank  the  gentleman 
from  Missouri  for  yielding. 

At  the  risk  of  attaching  myself  to  his 
amendment  and  causing  the  same  fate 
that  it  did  when  I  attached  myself  to  the 
amendment  of  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson),  I 
would  like  to  let  the  House  know  that 
thL".  is  in  essence  the  very  amendment 
that  I  attempted  to  pass  in  the  commit- 
tee, and  it  was  narrowly  defeated.  I  am  in 
complete  agreement  with  the  gentleman 
from  Missouri,  and  I  congratulate  him 
for  his  amendment  and  urge  its  adoption. 
Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man for  yielding. 

Just  to  make  sure  I  understand  it  and 
all  the  Members  understand  it,  as  the 
bUl  was  written  and  came  out  of  com- 
mittee, it  limited  the  number  of  the  types 
of  aircraft  that  would  be  tested  for  a 
carrier.  The  gentleman's  amendment 
simply  broadens  the  number  of  planes 
by  allowing  commercial  planes  to  be 
added  to  that  number,  and  this  is  done 
at  the  request  of  the  Air  Force;  is  that 
correct? 

Mr.  ICHORD.  The  gentleman  is  cor- 
rect. The  competitive  demonstration  in 
the  amendment  originally  drawn  by  the 
committee  was  limited  to  a  competitive 
demonstration  between  the  SWL  and  the 
AMST. 

This  will  broaden  it  to  admit  commer- 
cial planes. 

Mr.  DICKINSON.  To  allow  it  to  go  to 
or  at  least  include  any  commercial  plane 
also,  and  it  does  not  mandate  any  par- 
ticular plane? 

Mr.  ICHORD.  That  is  right.  The  Air 
Force  will  have  to  choose  a  candidate  to 
compete  against  the  SWL. 

Mr.  BOB  WILSON.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  California. 

Mr.  BOB  WILSON.  I  thank  the  gen- 
tleman for  yielding. 

I  have  polled  the  Members  on  our  side. 
We  have  no  opposition  to  the  gentle- 
man's amendment. 

Mr.  ICHORD.  I  thank  the  gentleman 
from  California. 

Mr.  LLOYD.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

I  just  want  to  commend  the  gentleman, 
who  is  the  chairman  of  the  Subcommit- 
tee on  Research  and  Development  of  the 
Committee  on  Armed  Services,  for  the 
fine  work  he  has  done,  and  I  would  like 
to  point  out  to  this  body  that  he  has  in 
his  leadership  saved  literally  hundreds 
of  millions  of  dollars  in  the  area  of  re- 
search and  development. 

I  would  like  to  point  out,  in  doing  this, 
he  has  done  it  in  such  a  way  as  to  in  no 
way  debilitate  our  defense  standing. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the    gentleman    from     Missouri     (Mr. 

ICHORD). 

The  amendment  was  agreed  to. 


AMEKOMZNT    OFTERED   BT    MS.   PRICK 


Mr.  PRICE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Price:  Page  8, 
line  10,  strike  out  "this  Act"  and  Insert  In 
lieu  thereof  "the  Department  of  Defense 
Supplemental  Appropriation  Authorization 
Act,   1979   (Public  Law  96-29)". 

Page  8,  strike  out  line  20  and  all  that 
follows  down  through  line  24  on  page  9 
and  Insert  In  lieu  thereof  the  following: 

REPORT     ON     NEW     BASING      MODE     FOR     INTEB- 
CONTINENTAL    BALLISTIC    MISSILES 

Sec  202.  The  Secretary  of  Defense  shall 
submit  to  the  Congress  In  writing,  not  later 
th.in  March  1,  1980,  a  report  evaluating  In 
detail  the  ability  of  the  basing  mode  for 
land-based  Intercontinental  ballistic  mis- 
siles known  as  the  Multiple  Protective  Struc- 
ture (MPS)  system  to  survive  foreseeable 
attempts  by  the  Soviet  Union  to  neutralize 
such  system. 

Mr.  PRICE.  Mr.  Chairman,  this  merely 
takes  out  unnecessary  language  as  the 
language  is  already  in  the  Department 
of  Defense  fis  al  year  1979  Supplemental 
Appropriation  Authorization  Act,  which 
has  been  signed  into  law.  The  supple- 
mental was  signed  subsequent  to  report- 
ing of  the  bill. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

I  do  think  that  perhaps  a  record  should 
be  made  on  this.  The  committee  in  the 
supplemental  bill  mandated  that  the 
Air  Force  proceed  simultaneously  with 
the  advanced  engineering  of  the  MX 
missile  system  and  also  the  MX  basing 
system.  This  language  was  written  by 
the  Subcommittee  on  Research  and  De- 
velopment, and  was  approved  over- 
whelmingly by  this  House 

I  know  the  gentleman  from  California 
(Mr.  Dellums)  endeavored  to  take  the 
language  out  at  that  time. 

I  think  that  language  is  still  good,  and 
especially  in  view  of  the  decision  made 
by  the  President,  except  there  was  some 
reporting  language  that  is  definitely  sur- 
plus, but  I  would  like  to  ask  the  gentle- 
man from  Illinois,  just  to  make  a  rec- 
ord— I  see  the  gentlewoman  from  Colo- 
rado (Mrs.  ScHROEDER)  who  may  be 
rising  for  the  same  purpose,  but  the 
gentlewoman  from  Colorado  did  offer 
an  amendment  in  committee,  which 
would  require  the  Secretary  of  Defense 
to  report  upon  the  status  and  effective- 
ness of  the  MX  system.  Is  the  gentleman 
retaining  that? 

Mr.  PRICE.  Anticipating  what  the 
gentleman  said,  we  leave  in  the  lan- 
guage of  the  gentlewoman  from  Colo- 
rado, and  the  language  that  was  in  the 
gentlewoman's  recommendation. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentlewoman 
from  Colorado. 

Mrs.  SCHROEDER.  I  thank  both  the 
gentleman  from  Illinois  (Mr.  Price)  and 
the  gentleman  from  Missouri  (Mr. 
IcHORD) ,  and  if  the  gentleman  from  Mis- 
souri <Mr.  IcHORD)  will  yield,  and  if  I 
may  ask  another  question  of  the  chair- 
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man,  does  that  mean,  too — I  want  to 
make  it  perfectly  clear  that  the  language 
that  is  in  there,  since  we  did  not  men- 
tion the  racetracks,  that  it  would  really 
include  the  racetracks  as  the  basing 
mode,  because  I  think  we  want  to  make 
that  clear  legislatively  that  those  would 
be  incorporated. 

Mr.  PRICE.  It  does. 

Mrs.  SCHROEDER.  Thank  you. 

The  C7HAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered  by 
the  gentleman  from  Dlinois  (Mr.  Price)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BT    MR.    DELLTTMB 

Mr.  DELLUMS.  Mr,  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dellums:  Page 
8,  line  6,  strike  out  "$4,940,265,000"  and  all 
that  follows  through  "and  (2)"  on  line  10 
and  Insert  In  lieu  thereof  "$4,270,265,000,  of 
which". 

Page  8.  strike  line  20  and  all  that  follows 
down  through  line  24  on  page  9. 

Mr.  DELLUMS.  Mr.  Chairman,  the  MX 
is  a  $30  to  $40  billion  waste  of  the  tax- 
payer's money.  We  are  being  asked  today 
to  put  down  a  $670  million  partial  pay- 
ment on  a  system  that  is  expensive,  un- 
necessary, and  dangerous.  A  weapon 
that  we  do  not  need,  that  will  stimulate 
the  arms  race  and  will  reduce  the  chances 
for  arms  control.  Thirty  to  forty  billion 
dollars  to  disrupt  our  environment  in 
peacetime  and  to  increase  the  destruc- 
tiveness  of  a  nuclear  war.  And  why?  Why 
the  MX? 

Is  it  because  the  Pentagon  wants  a 
first  strike  weapon?  We  know  the  mili- 
tary has  sought  a  hard  silo  killer  for  two 
decades.  Air  Force  planners  have  wanted 
to  make  It  creditable  that  under  some 
circumstances  the  United  States  would 
initiate  a  strategic  exchange. 

Why  the  MX?  Is  it  part  of  a  domestic 
SALT  bargain?  There  is  a  feeling  by 
many  that  the  President  feels  that  SALT 
n  is  only  obtainable  by  ransoming  it 
with  the  MX. 

Why  the  MX?  Is  it  a  question  of  per- 
ception? Many  say,  "the  Soviets  are 
building,"  so  we  must  build  also. 

I  believe  the  real  reason  for  the  MX 
lies  somewhere  in  these  questions,  and 
these  cannot  justify  this  multibillion 
expenditure. 

But  the  defenders  say  that  we  need  the 
MX  because  the  Minuteman  III  is  vul- 
nerable. Two  questions  come  to  mind: 
First,  is  the  Minuteman  vulnerable ;  and 
second,  if  the  Minuteman  should  be  re- 
placed, is  the  MX  the  only  or  the  best 
answer? 

Let  us  look  at  vulnerability,  any  vul- 
nerability is  theoretical.  The  Soviets 
must  be  as  uncertain,  as  we  are,  as  to 
whether  in  fact  strategic  weapons  will  be 
as  accurate,  as  reliable  and  as  techni- 
cally capable  in  actual  use  as  they  appear 
on  paper.  Even  if  the  systems  worked  as 
predicted,  the  Soviets  face  great  risks. 
We  may  attack  on  warning.  We  may 
launch  an  all  out  retaliation. 

Even  if  the  Minuteman  Ill's  were  all 
destroyed,  we  would  retain  upwards  of 
7.000  strategic  nuclear  weapons.  These 
weapons  are  capable  of  a  wide  range  of 


responses.  There  are  enough  weapons  to 
destroy  the  Soviet  Union  as  a  modem 
industrial  society. 

There  are  alternatives  to  the  MX.  The 
MX,  as  advocated  by  the  Air  Force,  would 
not  cure  the  "Minuteman  vulnerability 
problem"  for  many  years  to  come.  Given 
the  hypothetical  nature  of  the  problem 
and  the  unlikelihood  of  the  Soviets  gam- 
bling all  on  "one  cosmic  throw  of  the 
dice,"  it  might  well  be  asked  whether 
the  "problem"  really  requires  a  "solu- 

tiOTL" 

One  alternative  to  the  MX  would  be 
slmoly  to  leaye  our  ICBM's  as  they  are. 
In  the  unlikely  event  of  a  limited  tit-for- 
tat  nuclear  war,  they  would  still  be  avail- 
able for  accuracy  and  precise  command 
and  control.  In  the  event  that  the  ma- 
jority of  them  were  destroyed  in  a  large 
nuclear  attack,  the  United  States  would 
retain  thousands  of  retaliatory  weapons 
in  submarines  and  on  aircraft.  In  fact, 
even  with  the  MX,  In  the  coming  years 
nuclear  weapons  on  ICBM's  will  consti- 
tute a  declining  percentage  of  U.S.  nu- 
clear forces. 

If  we  really  fear  a  Soviet  gamble  on  an 
attack  on  our  ICBM's  alone,  then  an- 
other alternative  is  to  remove  the  ICBM's 
altogether,  thus  eliminating  the  "coun- 
terforce"  limited  nuclear  war  option 
from  Soviet  capabilities. 

Another  choice  would  be  to  leave  only 
about  200  or  so  Minutemen  HI  missiles 
in  place.  Those  who  believe  in  the  possi- 
bility of  limited  tit-for-tat  nuclear  war 
would  still  have  ICBM's  available  for 
that  purpose.  At  the  same  time,  the  mis- 
sile force  would  be  too  small  to  tempt  a 
Soviet  "counterforce  only"  strike. 

On  the  other  hand,  if  it  is  decided  that 
the  United  States  must  have  a  guaran- 
teed survivable  ICBM.  other  possibili- 
ties have  been  suggested.  For  example, 
we  could  deploy  a  missile  in  numbers 
large  enough  to  match  oresent  Minute- 
man  capabilities  but  still  small  enough 
not  to  threaten  the  Soviet  ICBM  force 
and  thereby  escalate  the  arms  race.  In 
order  to  insure  survivability  and  to  allow 
the  number  deployed  to  be  easily  moni- 
tored by  the  Soviet  Union,  this  missile 
could  be  placed  on  small,  cheap  subma- 
rines based  in  the  waters  of  the  U.S.  Con- 
tinental Shelves. 

We  must  remember,  the  MX  will  do 
more  than  just  replace  the  Minuteman. 
It  will  be  a  vastly  different  weapon  with 
dangerous  implications.  The  MX  is  a  new 
and  dangerous  weapon.  Before  the  emer- 
gence of  the  purported  need  to  compen- 
sate for  Minuteman  vulnerability,  the  Air 
Force  already  wanted  a  new  "Missile 
X"— a  silo  killer.  The  MX  Is  not  being 
designed  to  duplicate  strikes  against  all 
the  civilian  and  military  targets  we  can 
now  hit.  It  does  not  make  sense  to  use  it 
against  empty  silos.  TTierefore  it  is  a 
first  strike  weapon. 

With  10  Mark  12A  warheads,  with  an 
accuracy  of  50  percent  better  than  the 
Minuteman  missile,  the  MX  would  be 
primarily  a  Soviet  missile  silo  killer.  Such 
a  missile  is  intended  to  serve  strategies 
of  flighting  and  winning  nuclear  war. 
(The  current  Air  Force  definition  of  vic- 
tory in  nuclear  war  Is  that  our  country 


takes  fewer  years  to  recover  its  econmnic 
capacity  than  the  other  side.)  Two 
thousand  or  more  350-kiloton  nuclear 
warheads  with  accuracies  approaching 
300  feet  would  pose  a  significant  threat 
to  the  Soviet  ICBM  fcH-ce.  Air  Force  plan- 
ners want  to  make  it  credible  that  the 
United  States  would  under  same  circum- 
stances initiate  a  strategic  nuclear 
exchange. 

A  sec(Hid  purpose  of  the  MX  would  be 
to  destroy  Soviet  missiles  remaining  in 
silos  after  a  Soviet  first  strike.  The  sup- 
posed need  to  do  this  is  based  on  bizarre 
scenarios  of  limited  nuclear  war  which 
even  the  Secretary  of  Defense  finds  im- 
plausible. The  reason  Secretary  Brown 
hesitates  to  endorse  a  large  scale  ICBM- 
launched  silo  attacking  capability  Is  as 
follows: 

As  the  growing  Soviet  threat  to  our  ICBM 
force  Indicates,  this  kind  of  targeting  by 
forcing  the  other  side  to  respond  with  re- 
designed capabilities  Is  bound  to  affect  long- 
term  stability  in  what  could  be  (but  need 
not  be)  a  negative  way. 

Let  US  try  to  translate  that  into  Eng- 
lish. While  about  20  percent  of  US. 
strategic  nuclear  warheads  are  on 
ICBM's,  about  70  percent  of  the  Soviet 
warheads  are  on  ICBM's  and  their  other 
forces  are  on  lower  day-to-day  alert 
status.  If  some  in  the  United  States  feel 
a  need  to  do  something  about  Minute- 
man  vulnerability,  what  do  we  suppose 
the  Soviets  will  do  about  the  emergence 
of  a  major  threat  to  the  largest  part  of 
their  nuclear  forces?  They  will  certainly 
take  countervailing  measiu«s. 

First,  they  may  institute  a  laimch-on- 
waming  policy.  According  to  those  who 
worry  about  Minuteman  vulnerability, 
this  is  a  destabilizing  and  dangerous  pol- 
icy. Next,  the  Soviets  will  probably  move 
to  a  land-mobile  ICBM  system.  When 
they  do  so,  we  will  most  likely  no  longer 
have  confidence  in  our  ability  to  count 
Soviet  missile  laimchers.  There  wiU  be 
great  pressures  in  the  United  States  to 
react  to  worst  case  estimates  of  Soviet 
missile  numbers  by  building  more  mis- 
siles of  our  own. 

Even  if  mobile  missile  deployments  re- 
mained within  SALT  n  limits,  both  sides 
would  fear  the  possibility  of  a  rapid 
"breakout"  of  many  additional  missiles. 

Let  us  go  so  far  as  to  suppose  that 
instead  of  going  to  land-mobile  missiles 
the  Soviets  were  to  take  the  more  stabi- 
lizing course  of  sending  their  nuclear 
deterrent  to  sea.  Whatever  steps  the  So- 
viets take  to  make  their  ICBM's  mobile, 
they  remove  tlie  major  set  of  targets 
of  the  MX.  The  MX  will  force  some  re- 
action from  the  Soviets.  When  they  re- 
act— and  they  will  have  6  to  11  jrears 
in  which  to  do  so — the  whole  point  of 
the  MX  will  have  been  obviated.  As  soon 
as  the  MX  is  on  line,  the  Soviets  will 
be  able  to  nullify  its  major  military  func- 
tion. Thirty  or  forty  million  dollars  wiU 
have  been  spent  on  a  weapon  without 
a  mission. 

There  are  serious  questions  regarding 
the  environmental  soundness  of  the  pro- 
posed "racetrack"  basing  mode. 

The  MX  is  expensive,  unnecessary  and 
dangerous.  I  urge  you  to  support  the 
amendment. 
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D  1500 
Tlie  CHAIRMAN  pro  tempore.  The 
time  ot  tbe  gentleman  from  California 
has  expired. 

(On  request  of  Mr.  Wnss  and  by 
mianimous  consent,  Mr.  Deixuks  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  IffiLLUMS.  I  yield  to  my  colleague. 
Mr.  WEISS.  Mr.  Chairman.  I  want  to 
pay  my  highest  commmdation  to  the 
gentleman  in  the  well  for  the  very  elo- 
quent and  learned  note  of  sanity  that 
he  has  lent  to  these  proceedings.  We  have 
been  listening  for  the  last  couple  of  dajrs 
in  this  Chamber,  and  f (»■  the  better  part 
ot  a  year,  to  a  national  debate  which 
seems  to  have  totally  overlooked  the  very 
purpose  and  very  Intent  of  the  Strategic 
Arms  Limitation  Talks. 

The  gentleman  focuses  clearly  on  the 
fact  that  what  we  really  are  debating, 
or  should  be  debating  is  the  survival  of 
humanity.  We  seem  to  be  adopting  Or- 
weU's  "newspeak"  when  in  the  guise  of 
arms  limitations,  we  engage  in  this  mas- 
sive arms  acceleration  race.  As  a  Con- 
gress, as  elected  representatives  of  the 
most  powerful  Nation  in  the  world,  we 
seem  to  have  forgotten  that  our  prime 
obligation  is  to  make  sure  that  the  world 
and  Its  people  survive. 

I  want  to  extend  mv  appreciation  to 
the  gentleman  for  bringing  us  back  to 
face  this  very  real  crisis  of  humanity's 
survival. 

Mr.  DELLUMS.  I  thank  my  colleague 
for  his  kind  and  generous  remaiks. 

Mr.  ICHORD.  Mr.  Chairman.  I  move 
to  strike  the  requisite  nimiber  of  words, 
and  I  rise  In  optmsltlon  to  the  amend- 
ment. 

Mr.  Chairman,  I  will  not  take  15  min- 
utes or  16  minutes,  as  did  the  gentleman 
from  California,  In  opposition  to  his 
views.  I  do  agree  with  the  gentleman 
from  California  that  this  matter  should 
be  debated.  I  would  point  out  to  the 
Members  of  the  House  that  I  doubt  If 
there  is  much  mcp-e  that  we  can  say  on 
this  Issue  that  was  not  said  In  the  Record 
of  May  31.  1979.  when  the  gentleman 
from  California  made  substantially  the 
same  remarks  as  he  made  today,  and  I 
perhaps  will  make  almost  identical  re- 
marks today. 

But,  I  would  like  to  take  Just  a  little 
different  approach.  May  I  say  to  the 
Members  of  the  House  that  the  gentle- 
man from  California  usually  differs  with 
me  on  defense  matters,  but  I  think  the 
gentleman  from  California  plays  a  very 
valuable  part,  makes  an  Important  con- 
tribution, to  the  subcommittee  that  he 
serves  on.  the  Research  and  Development 
Subcommittee,  because  we  can  always 
count  on  the  gentleman  from  California 
to  give  the  antidefense  argument.  As  a 
Member  who  has  been  serving  in  a  par- 
liamentary body  for  now  27  years,  I  rec- 
ognize the  desirability  of  having  that 
argument  on  the  other  side.  Tliere  are 
always  two  sides,  as  all  of  us.  I  am  sure, 
recognize— there  are  two  sides  to  every 
question. 

But.  I  wish  that  I  could  afford  the  lux- 
ury that  the  gentleman  from  California 


affords  himself.  As  I  understand  the 
logic,  the  reasoning  of  the  gentleman 
from  California,  it  goes  like  this,  and  I 
think  this  is  where  he  differs  from  the 
overwhelming  majority  of  the  Members 
of  this  House:  He  thinks  about  the  hor- 
rors, the  devastating  effects,  of  a  nuclear 
war,  and  I  agree  with  the  gentleman  that 
it  would  be  a  horrible  event  not  only  for 
western  civilization,  but  for  all  civiliza- 
tion, llien,  he  states  that  no  one  but  an 
insane  man  would  ever  engage  in  a  nu- 
clear war,  and  then  assumes  that  our 
potential  adversaries  are  reasonable  peo- 
ple— they  are  not  insane,  anyway.  They 
may  be  tough,  but  they  are  not  going  to 
start  a  nuclear  war. 

I  wish  that  I  had  the  clairvoyance  of 
the  gentleman  from  California,  or  the 
clairvoyance  which  I  think  that  he 
has,  because  I  would  prefer,  as  the  gen- 
tleman from  California,  not  to  spend  a 
dime  for  defense.  I  think  we  could  spend 
it  for  a  lot  better  purposes,  but  the  gen- 
tleman, I  submit,  does  not  have  the 
clairvoyance  to  say  that  we  are  not  go- 
ing to  have  a  nuclear  war. 

I  will  agree  with  the  gentleman  from 
California,  I  do  not  think  we  are  going 
to  have  a  nuclear  war.  I  do  not  know 
what  the  scenario  will  be.  I  do  not  have 
the  clairvoyance  to  say  how  it  is  going 
to  come  about.  I  see  perhaps  another 
Kennedy-Khrushchev  confrontation 
somewhere  in  the  future.  I  see  a  greater 
possibility  of  a  conventional  war  rather 
than  any  nuclear  war. 
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The  President  of  the  United  States. 
Jimmy  Carter,  does  not  have  the  repu- 
tation for  frivolously  spending  money  on 
defense,  and  he  has  made  the  decision 
to  proceed  with  the  MX  missUe — and  an 
MPS  basing  system.  I  think  what  we 
really  are  facing,  I  would  state  to  the 
gentleman  from  California  is — and  I 
think  this  is  where  he  differs  from  the 
overwhelming  majority  of  the  Members 
of  this  body,  and  perhaps  the  gentleman 
from  Michigan — if  we  do  not  watch  it, 
we  are  going  to  get  the  President  of  the 
United  States  into  a  position  where  he 
is  going  to  have  to  surrender  vital  Amer- 
ican interests  or  risk  a  nuclear  holocaust. 
No  President  should  ever  be  placed  In 
that  position.  We  must  retain  our  nu- 
clear deterrence  capabiUty. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Ichord 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ICHORD.  This  Is  the  real  issue.  I 
would  submit  to  the  gentleman  from 
California.  I  hope  and  I  pray  that  there 
will  not  be  such  a  thing  as  a  nuclear 
war,  but  if  I  am  going  to  err — I  would 
prefer  not  to  spend  a  dime  for  defense, 
but  if  I  am  going  to  err— I  want  to  err 
on  the  side  of  defense.  This  is  what  we 
are  doing.  Our,  policy  is  to  deter  a  nu- 
clear war. 

Let  me  state  to  the  gentleman  from 
California  that  the  experts  in  this  field 
tell  us — the  more  pessimistic  tell  us — 
that  the  ICBM  leg  of  our  Triad  will  be 
vulnerable  in  1  or  2  years.  That  is  the 
more  pessimistic  view.  The  more  opti- 


mistic view  of  the  experts  is  3  or  4  years. 
And  the  real  pessimistic  view  states  that 
our  IC3M  leg  is  already  viilnerable.  Re- 
gardless of  which  one  of  those  views  is 
correct,  we  cannot  let  ourselves  get  in 
the  position  of  having  our  ICBM  leg 
vulnerable.  This  is  why  the  gentleman's 
President  and  my  President  made  this 
decision,  and  I  would  state  that  it  is 
right  in  line  with  the  position  that  the 
overwhelming  majority  of  the  R.  &  D. 
Committee  has  been  holding  now  for 
several  months.  We  mandated  in  the 
Supplemental  Bill  that  they  proceed 
simultaneously  with  the  advanced  engi- 
neering of  the  MX  missile  and  the  MX 
basing  system.  I  think  we  cannot  con- 
tinue to  argue  these  things  forever.  We 
must  proceed  in  a  way  that  will  deter 
nuclear  war.  I  have  respect  for  the  gen- 
tlenuui's  views,  and  I  think  that  he  has 
respect  for  my  views.  But  we  have  got  to 
make  a  decision  one  way  or  the  other.  I 
know  the  gentleman  from  California 
(Mr.  Dellums)  knows  that  he  does  not 
have  the  clairvoyance  to  see  what  is 
going  to  happen  out  there  in  the  future. 

Mr.  DELLUMS.  If  the  gentleman  will 
yield  further,  I  appreciate  his  remarks, 
and  I  have  tried  to  listen  very  care- 
fully. I  would  only  make  two  resp(mses: 
No.  1,  as  to  the  question  of  ICBM  vul- 
nerability, my  response  is,  (a)  that  is 
highly  theoretical,  and,  (b).  even  if  it 
is  real,  there  are  other  options  that  are 
available  to  us  that  are  less  expensive 
and  less  dangerous  than  building  an  MX 
missile. 

The  second  point  I  would  like  to  make 
is  simply  that  if  we  are  suggesting  that 
the  role  of  strategic  nuclear  weapons 
In  our  lives  is  for  deterrence,  I  am  say- 
ing to  the  Members  that  our  deterrence 
is  not  threatened  at  this  moment.  The 
Soviets  have  over  4,000  weapons.  We 
have  over  9,000  strategic  weapons.  Five 
thousand  of  those  weapons  are  on  sea- 
based  submarines  with  such  highly  so- 
phisticated technology  that  the  Soviets 
do  not  even  know  where  they  are. 

Mr.  ICHORD.  I  decline  to  yield  fur- 
ther at  this  point.  I  will  yield  later  on 
to  the  gentleman  if  he  wants  me  to.  I 
refuse  to  accept  the  view  that  all  of 
these  are,  as  the  gentleman  says,  theo- 
retical. I  think  it  Is  very  practical.  The 
Members  of  the  Senate  opposed  to  the 
SALT  treaty  are  not  holding  SALT, 
hostage  for  an  MX  missile  system.  It  is 
because  of  the  Imbalance  in  the  SALT 
treaty  that  they  demand  the  MX  system 
to  protect  this  country  and  to  maintain 
a  credible  nuclear  deterrence. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Ichord 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ICHORD.  That  is  the  reason  why 
we  are  asking  that  the  MX  system  be 
buUt  if  SALT  is  ratified.  Let  us  deal  in 
theory.  The  gentleman  talks  about 
theory.  What  would  the  gentleman  do  If 
he  were  president  of  the  United  States 
and  he  were  confronted  by  a  potential 
adversary  in  a  position  where  if  a  nuclear 
war  would  result  he  would  lose  over  100 
million  Americans  and  the  enemy  would 
lose  10  million?  Would  he  hold  tight  to 
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vital  American  Interests;  or  would  be 
back  down  under  that  situation?  He  is 
the  President  of  the  United  States.  I  do 
not  want  to  put  the  President  of  the 
United  States  in  that  position.  What 
would  ttie  gentleman  do? 

Mr.  DELLUMS.  If  the  gentleman  will 
yield.  I  think  the  question  Is  highly 
theoretical. 

Mr.  ICHORD.  I  do  not  thhik  it  is 
highly  theoretical.  The  experts  tell  me. 
and  I  concur,  that  if  we  do  not  take  steps 
to  protect  our  ICBM  leg,  the  Soviet  Union 
in  the  mid-1980  timeframe  because  of 
tremendous  throw  weight  capabiUty, 
could  with  a  first  strike  destroy  our  ac- 
curate ICBM  and  have  enough  missiles 
remaining  to  deter  us  from  retaliating. 
That  is,  if  we  did  retaliate,  the  Soviets 
would  probably  lose  10  million  people 
while  we  lost  over  100  million.  The  gen- 
tleman has  been  giving  a  lot  of  theoreti- 
cal arguments  on  the  floor  of  this  House, 
and  we  have  heard  them  time  and  time 
and  time  again.  Why  does  he  not  answer 
that  question?  Does  he  want  his  Pru- 
dent in  that  position? 

Mr.  DELLUMS.  If  the  gentleman  will 
yield,  I  do  not  think  that  Is  the  issue  here. 
What  I  am  suggesting  to  the  gentleman 
is  that  the  reason  why  I  said  that  the 
ICBM  vulnerability  is  highly  theoretical 
is  because.  I  believe,  first  of  all.  we  have 
got  to  deal  with  this  question.  The  whole 
notion  of  deterrence — ^mutual  destruc- 
tion or  deterrence — is  based  upon  the  no- 
tion that  you  are  sane  enough  and  ra- 
tional enough  to  see  the  strength  that  I 
have  and,  likewise,  on  my  side  I  see  the 
same.  What  I  am  suggesting  is  that  what 
we  are  doing  when  we  engage  in  these 
argimients  is  to  preclude  the  notion  of 
rationality.  I  am  saying  that  the  whole 
notion  of  deterrence  In  a  nuclear  war  Is 
based  upon  rationality  and  intelligence 
on  both  sides. 

Mr.  SEIBERLINa.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  I  thank  the  gentleman 
for  yielding.  I  would  simply  like  to  con- 
clude my  point.  I  am  saying  that  if  one 
stops  and  thinks  for  a  moment,  the  whole 
basis  of  the  concept  of  nuclear  deter- 
rence is  based  on  some  rational  notion 
that  both  sides  are  capable  of  under- 
standing the  repercussions  of  each 
other's  acts.  It  would  seem  to  me  that 
when  you  come  to  the  floor  to  argue  in 
support  of  increasing  nuclear  weapons, 
we  all  know  our  new  generation  of  weap- 
ons, and  then  the  argument  is,  the  other 
side  is  irrational,  when  the  whole  notion 
of  deterrence  is  based  on  rationality.  If 
we  are  living  in  a  world  where  there  are 
no  rational  roles,  then  none  of  these 
weapons  we  can  develop  will  keep  us  from 
devastating  ourselves.  That  is  why.  while 
I  am  saying  on  paper  we  might  figure  out 
some  vulnerablUty  of  the  Minuteman, 
there  is  a  way  of  dealing  with  it.  but  that 
does  not  mean  the  Soviets  are  mad 
enough  to  say  on  paper  the  ICBM's  are 
vulnerable.  Therefore,  push  the  button 
and  release  the  weapons.  I  do  not  think 
they  are  that  mad,  and  I  do  not  think 
we  are  that  mad.  What  I  am  suggesting 


is  that  the  whole  notion  of  nuclear  weap- 
ons needs  to  be  discussed  by  the  Amer- 
ican people.  What  is  the  role?  If  it  goes 
beyond  the  question  of  deterrence,  we 
are  marking  the  devastation  of  human- 
kind. I  am  saying  (a)  oar  deterrence  is 
not  threatened;  and  (b)  the  whole  basis 
of  deterrence  is  based  on  rationality  on 
both  sides.  If  we  preclude  rationality, 
then  we  are  just  harming  ourselves. 

Mr.  SEIBERLINa.  Mr.  Cludrman.  I 
want  to  thank  the  gentleman  for  his 
contribution  and  for  raising  this  issue, 
which  is  absolutely  the  gut  issue  in  tmns 
of  competition  between  the  United  States 
and  the  Soviet  Union.  President  Carter 
apparently  has  made  the  decision  to  go 
ahead  with  the  MX  and  the  basing  point 
mode  for  it.  on  the  basis  of  advice  of 
experts.  Of  course,  the  experts  have  been 
wrong  before. 

I  believe  it  was  Clemenceau  who  said, 
"War  is  much  too  important  a  matter 
to  be  entrusted  to  the  generals."  And  that 
is  true  of  other  kinds  of  experts.  Includ- 
ing strategic  miUtary  experts.  The  job  of 
the  Congress  is  to  subject  the  experts 
views  to  the  collective  wisdom  of  this 
whole  body  and  ultimately  to  the  wisdom 
of  the  American  people.  The  experts  rec- 
ommended the  ABM,  and  we  finally  saw 
that  was  an  egregious  and  dangerous 
waste  of  money  and  scrapped  it  after 
spending  a  bllUon  or  two  dollars. 
n  1520 

The  experts  recommended  the  B-1 
bomber.  After  spending  about  $2.8  bil- 
lion we  scrapped  that  one.  They  now 
recwnmend  another  costly  "Rube  C3old- 
berg"  contraption  which  will  actually 
endanger  us  by  creating  a  hair-trigger 
situation  in  the  arms  race. 

Mr.  Chairman,  just  ccmsider  one  little 
aspect  of  it:  It  will  require  building  6,000 
miles  of  roads  Just  for  these  200  "race 
tracks"  they  pr(HX>se  to  create  for  the 
MX.  That  is  one-sixth  the  mileage  of 
the  entire  interstate  highway  system, 
which  we  have  spent  20  years  building. 

Mr.  Chairman,  the  argimient  for  the 
MX  has  been  focused  on  the  increasing 
vulnerability  of  land-based  ICBM's  to  a 
first  strike  by  the  prospective  new  gen- 
eration of  super  accurate  Soviet  mis- 
siles. However,  the  solution  to  the  vul- 
nerablUty problem  does  not  appear  to 
require  the  deployment  of  a  new  ICBM 
but  simply  the  redeployment, of  existing 
ICBM's  In  a  less  vulnerable  thode.  Con- 
versely, without  such  an  invulnerable 
basing  mode  the  new  MX  missile  will 
be  Just  as  vulnerable  as  the  existing 
Minuteman.  In  other  words.  Minuteman 
vulnerablUty  Is  not  a  logically  vaUd 
justification  for  the  deploym«it  of  MX. 

Mr.  Chairman,  it  also  seems  clear  that 
the  proposed  basing  mode  for  the  MX 
will  not  eliminate  the  ability  of  the  So- 
viets to  knock  out  the  200  MX  missiles 
which  would  be  deployed,  even  though 
each  MX  mlssUe  wlU  be  covertly  shifted 
among  23  separate  launching  points. 
Once  the  Soviets  develop  missUes  of 
sufficient  accuracy  to  Inactivate  one  of 
our  missiles  at  any  particular  launching 
point — and  that  is  a  fear  that  gives  rise 
to  the  argument  for  the  MX — then  they 
could  achieve  the  destruction  of  prac- 
tically all  of  the  200  MX  missiles  by  di- 


recting one  of  their  warheads  to  each 
of  the  4600  potential  MX  iMinchlnc 
points.  While  this  may  stretch  out  the 
invulnerable  period  a  Uttle  longer  until 
the  Soviets  produce  a  sufDcient  number 
of  highly  accurate  waiiieads.  and  while 
it  would  mean  the  Soviets  would  have 
to  waste  over  4.000  warheads,  they  could 
st'U  do  the  Job  and  have  5.600  wartwads 
left  over,  assuming  the  SALT  n  celling 
of  10.000  warheads  is  applicable.  Of 
course,  if  there  is  no  SALT  ceiUng  then 
they  can  make  any  number  of  warheads 
they  want. 

In  any  event.  Mr.  Chairman.  5.600 
warheads  is  quite  a  sufficient  number  to 
destroy  all  of  our  other  land-based 
ICBM's  and  to  wipe  out  aU  of  our  urban 
population  centers  several  times  over. 

Mr.  (Chairman,  a  second  argument 
that  has  been  advanced  to  Justify  the 
MX  is  that  if  the  Russians  are  going 
ahead  with  their  deployment  of  first- 
strike  capabUity  then  we  must  do  it.  too. 
in  order  to  maintain  equivalence.  This 
may  have  some  superficial  twlitical  ap- 
peal but  I  think  it  wUl  eventually  be- 
come apparent  to  most  Americans  that 
oiu-  acquiring  first-strike  capability  is  a 
colossal  waste  and.  in  fact,  it  will  make 
us  less  secure. 

The  CHAIRMAN.  Ibe  tiine  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  SEnsa- 
LiNG  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  SEIBERLINO.  Mr.  Chairman,  the 
Soviets  are  obviously  not  going  to  take 
the  risk  of  launching  a  first  strike  against 
U.S.  land-based  ICBM's  so  long  as  our 
submarine  launched  missiles  remain  in- 
viilnerable  and  can  destroy  aU  of  Russia's 
major  population  centers  and  military 
bases.  Therefore.  I  see  no  strategic  Jus- 
tification for  us  to  create  a  hair-trigger 
balance  of  nuclear  terror  by  deploying 
our  own  array  of  missiles  capable  of 
taking  out  Soviet  IC^BM's  in  their  launch- 
ing silos.  Any  idea  that  we  or  the  Soviets 
could  launch  a  nuclear  attack  on  the 
other  side's  missile  silos  without  trig- 
gering a  full-scale  nuclear  war  la  a 
dangerous  delusion. 

Now,  in  a  larger  sense  one  of  the  rea- 
sons we  find  ourselves  in  this  predica- 
ment is  the  failure  of  the  SALT  process 
thus  far  to  produce  an  agreement  frees- 
ing  the  continued  technological  drive  by 
both  United  States  and  Soviet  military 
establishments  toward  ever  more  sophis- 
ticated strategic  weaponery.  It  Is  un- 
doubtedly too  late  to  do  anything  about 
this  as  part  of  SALT  II.  However,  it  may 
not  be  too  late  to  offer  to  freeze  deploy- 
ment of  MX  if  the  Soviets  wlU  agree  to 
halt  deployment  of  their  new  generation 
of  strategic  missiles  and  wUl  agree  to 
Include  a  permanent  freeze  as  one  of  the 
subjects  for  negotiation  in  SALT  m. 

Mr.  Chairman.  I  would  like  to  call 
attention  to  an  article  I  placed  in  the 
Record  of  September  10.  1979,  page 
23830.  The  article  was  by  Richard  Bamet. 
formerly  with  the  Arms  Control  Agency. 
He  is  a  weU-recognlzed  expert  In  foreign 
affairs  and  arms  control.  He  points  out 
that  a  rough  balance  of  nuclear  forces 
now  exists  which,  according  to  the  ad- 
ministration, still  favors  the  United 
States,  but  that  the  next  round  of  the 
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strategic  arms  race  can  only  work  to  the 
economic  and  strategic  disadvantage  of 
this  cotmtry  and  create  new  perils  for  the 
entire  world. 

As  he  says,  it  hardly  makes  sense  to 
destroy  old  weapons  systems  while  re- 
placing them  with  even  more  dangerous 
systems. 

Senator  Mark  Hatfizld  has  proposed 
a  moratorium,  along  the  lines  I  have 
mentioned,  as  an  amendment  to  the 
SALT  treaty. 

The  Soviet  Union  has  made  several 
proposals  in  the  past  few  years  for  a  ban 
on  all  new  weapons  systems.  This  has 
usually  been  dismissed  as  propaganda. 
But,  as  Mr.  Bamet  points  out,  we  have 
never  put  them  to  the  test.  It  is  time, 
as  he  says,  to  stop  guessing  about  Soviet 
intentions  and  put  forward  agreements 
which  require  them  to  choose  between 
the  road  to  ijpace  or  further  preparation 
for  war. 

Mr.  Chairman,  the  only  road  to  na- 
tional security,  Mr.  Bamet  points  out,  is 
to  reverse  the  arms  race,  but  that  can- 
not be  done  without  first  calling  it  to  a 
halt.  We  have  the  capability  to  match 
technologically  any  buildup  the  Soviets 
imdertake  but  we  cannot  continue  to 
spend  himdreds  of  billions  of  dollars  on 
the  military  without  risking  mortal  dan- 
ger to  our  economy  which,  after  all,  is  in 
the  end  the  foundation  of  our  strategic 
strength. 

He  notes  that,  in  times  of  austerity,  in- 
creasing the  military  budget  while 
domestic  programs  are  slashed  raises  the 
issue  not  of  guns  versus  butter  but  of 
missiles  versus  the  local  police  and  fire- 
fighters. The  distortion  of  priorities,  as 
Mr.  Bamet  points  out,  has  become  so 
acute  that  as  the  administration  coun- 
sels a  5-percent  real  increase  in  military 
spending  each  year,  essential  services  in 
every  major  American  city  are  going  to 
be  cut.  What  is  that  going  to  do  to  the 
strength  of  our  society  in  the  future  and 
what  is  that  going  to  do  to  the  cause  of 
peace? 

Mr.  DOWNEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  Dellums 
amendment. 

Mr.  Chairman,  I  would  like  to  address 
the  whole  question  of  deterrence  for  a 
moment.  It  is  clear  that  we  do  not  know 
blether  the  Soviets  believe  in  a  doctrine 
of  deterrence  or  in  the  doctrine  of  a  war- 
fighting  capability.  It  is  conceivable  that 
the  SS-18  Is  designed  to  do  nothing  else 
but  to  destroy  Mlnuteman  silos.  Let  us 
accept  that  just  for  argument's  sake. 

Mr.  Chairman,  any  analysis  of  their 
capabilities  in  any  scenario  has  to  con- 
sider some  of  the  thought  processes  they 
are  going  to  have  to  go  through.  This  has 
probably  been  discussed  on  the  floor  be- 
fore, but  we  have  to  think  about  them. 
They  have  to  be  concerned  about  the 
reliability  of  their  own  forces. 

Mr.  Chairman,  you  have  heard  the 
story  about  the  cosmic  throw  of  the  dice. 
Well  that  is  important.  I  mean,  anyone 
who  Is  going  to  decide  one  afternoon  or 
one  evening  to  try  to  destroy  the  land- 
based  deterrent  in  these  United  States 
has  to  have  pretty  reliable  missiles,  has 
to  make  sure  their  latest  tests  prove  out 


their  accuracy  and  then  has  to  hope  that 
upon  launch  that  the  United  States  does 
not  decide  to  abandon  its  policy  of  riding 
out  an  attack  and  instead  laimch  on 
warning,  which  is  a  very  conceivable 
thing  we  can  do.  The  Soviet  leader  is 
never  going  to  know,  never  going  to  know, 
that  we  would  not  launch  on  warning. 
Therefore,  in  a  sense  that  is  deterrence, 
too. 

Mr.  Chairman,  the  OfSce  of  Tech- 
nology Assessment  has  done  a  reasonably 
careful  and  scientific  evaluation  of  what 
the  United  States  could  do  to  the  Soviet 
Union,  even  if  we  decided  to  have  90  per- 
cent of  our  land -based  missiles  destroyed, 
and  10  to  20  million  Americans  die  in  the 
consequence  of  that  exchange. 

They  say  that  with  the  bombers  that 
would  be  on  alert,  and  with  the  sub- 
marines we  have  to  respond,  that  we 
could  remove  Soviet  Union  from  a  posi- 
tion of  power  and  Influence  for  the  re- 
mainder of  this  century.  That  is  some- 
thing also  I  would  think  that  a  Soviet 
leader  would  have  to  be  concerned  about. 
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I  would  not  want  to  be  a  leader  of  a 
starving  group  of  cavemen,  which  is 
what  the  United  States  could  do  to  the 
Soviet  Union,  should  they  decide  to  at- 
tack our  missiles  and  should  we  decide 
to  retaliate. 

I  believe  we  need  to  have  deterrence 
and  that  the  land  based  leg  of  our  triad 
Is  vulnerable:  but  mv  alternative  of  im- 
proving our  submarine  force,  leaving  the 
Minutemen  as  thev  are,  is  reallv  a  much 
more  viable  and  less  expensive  option. 

I  think  anyone  who  takes  a  look  from 
a  realistic  nonsclentiflc  view  has  to  be 
amazed  at  what  we  are  proposing  here. 
Multiple  aim  points  on  the  soil  of  the 
United  States  to  serve  as  a  sponge  to  soak 
up  the  Soviet  warheads  in  the  event  of 
a  war;  it  Is  mind  boggling,  it  is  mind 
boggling. 

The  fact  Is  also,  for  many  of  the  peo- 
ple who  twe  advocates  of  the  MX,  that 
unless  we  have  a  SALT  agreement  and 
unless  we  limit  the  number  of  SS-18's 
to  308  and  unless  we  limit  the  warheads 
on  the  SS-18  and  on  the  SS-19.  the  MX 
is  not  going  to  be  a  viable  weapons  sys- 
tpm,  simply  because  the  Soviets  will 
always  be  able  to  add  more  warheads 
than  we  will  be  able  to  add  multiple 
launch  sites. 

So  I  ask  the  committee,  plea.<;e  ex- 
amine the  realities  of  nuclear  planning. 
Please  examine  the  realities  of  nuclear 
war  and  let  us  not  begin  what  will  be 
a  .<60  billion  folly  that  will  add  very 
little  in  the  way  of  U.S.  security. 

Mr.  Chairman,  if  the  gentleman 
wishes,  I  will  be  happy  to  yield  to  my 
friend,  the  gentleman  from  Missouri 
(Mr.  Ichord). 

Mr.  ICHORD.  Mr.  Chairman,  I  would 
ask  the  gentlman  from  New  York,  I 
know  when  the  gentleman  was  a  member 
of  the  R.  &  D.  Subcommittee,  the  gentle- 
man stated,  if  I  recall  correctly  one  time 
in  committee,  that  the  gentleman  would 
not  object  to  putting  Mlnuteman  In 
silos  scattered  around.  Has  the  gentle- 
man changed  his  thinking? 

Now  the  gentleman  comes  back  and 
states  that  the  best  way  to  go   are  sub- 


marines. Is  the  gentleman  playing  gen- 
eral? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Downey)   has  expired. 

(At  the  request  of  Mr.  Ichord,  and  by 
unanimous  consent,  Mr.  Downey  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ICHORD.  Mr.  Chairman,  let  me 
point  out  to  the  gentleman  from  New 
York,  the  gentleman  says  anybody  in  his 
right  mind  would  not  come  out  with  this 
idea. 

Is  the  gentleman  saying  that  the  De- 
fense Science  Board,  none  of  those 
gentlemen  are  in  their  right  minds? 

Let  me  point  out  to  the  gentleman 
from  New  York,  this  system  has  been 
advocated  for  how  long  now  by  the  De- 
fense Science  Board  It  is  at  least  2 
years  and  they  still  maintain  their 
position. 

The  gentleman  from  New  York  very 
eloquently  tells  the  body  that  they  are 
not  in  their  right  minds. 

Mr.  DOWNEY.  Mr.  Chairman,  I  would 
be  happy  to  anwser  the  gentleman's 
question.  I  do  not  doubt  that  the  mem- 
bers of  the  Science  Board  or  the  members 
of  the  Committee  on  Armed  Services 
have  decided  that  the  MX  missile  is  the 
right  way  to  go  or  not  in  their  right 
minds.  They  may  on  occasion  be  guided 
by  things  that  I  do  not  think  are  the 
wisest  for  this  country,  as  in  the  case  of 
the  MX;  but  I  think  people  come  to  de- 
cisions for  a  whole  host  of  reasons. 

I  think  that  the  debate  that  is  going  on 
in  the  other  body  on  the  SALT  agreement 
is  one  of  the  reasons  why  we  are  suddenly 
seeing  a  great  push  toward  this  agree- 
ment. 

I  honestly  believe  that  this  Is  part  of 
the  price  of  SALT,  an  imfortunate  price 
for  SALT. 

In  answer  directly  to  the  gentleman's 
question,  the  MX  missile  does  concern 
me.  There  is  a  more  survivable  mode  for 
the  Mlnuteman. 

Mr.  PRICE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  would  like  to  get  back 
to  the  business  at  hand  and  discuss  the 
amendment. 

Mr.  Chairman,  the  President  Is  cur- 
rently attempting  to  convince  the  Sen- 
ate that  it  should  approve  the  SALT  II 
Treaty.  If  this  amendment  passes.  It 
would  make  it,  in  my  opinion,  almost  im- 
possible for  the  President  to  get  that  Sen- 
ate support.  It  is  foolish  to  think  that  we 
are  going  to  get  a  SALT  treaty  passed 
if  we  do  not  provide  the  needed  improve- 
ments In  our  strategic  capability. 

The  bill  contains  $60  million  for  the 
full  scale  engineering  development  of  the 
MX  missile  and  its  basing  mode  known 
as  the  multiple  protective  structure 
(MPS)  system.  In  the  bill  that  we  passed 
last  month,  the  fiscal  year  1979  supple- 
mental authorization,  there  was  included 
a  provision  expressing  the  sense  of  Con- 
gress that  a  survivable  ICBM  system  with 
a  survivable  basing  mode  was  vital  to  the 
long  range  security  of  the  United  States. 
It  further  expressed  the  sense  of  Con- 
gress that  that  survivable  new  system 
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should  be  developed  as  soon  as  possible. 
It  would  be  wholly  Inconsistent  and  make 
the  Congress  look  foolish  to  turn  around 
now  and  eliminate  the  funds  to  begin 
doing  what  we  said  3  months  ago  was 
an  urgent  national  security  requirement. 

The  site  selection  for  the  missile  will 
not  be  until  the  mid-1980's.  The  first 
missile  test  flights  will  be  in  early  1983. 
A  production  decision,  which  the  House 
will  have  an  opportunity  to  participate 
in,  will  not  be  made  until  mid-1983. 

Therefore,  voting  for  the  bill  does  not 
commit  you  to  any  $30  billion.  It  only 
says  that  we  shall  continue  development 
of  what  the  Congress  describes  as  an 
urgent  matter  and  to  continue  to  be  In 
a  position  to  modernize  our  strategic 
triad. 

I  urge  the  quick  defeat  of  the  amend- 
ment. 

The  CHAIRMAN.  The  question  Is  on 
the  tunendment  offered  by  the  gentle- 
man from  California  (Mr.  Dellums). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DELLUMS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXni,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  of  the  Whole 
appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 
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QUORTTM  CAIX  VACAtXD 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  rule  XXIU, 
clause  2,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECOKOKD   VOR 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  California  (Mr.  Del- 
lums) for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  86,  noes  305, 
not  voting  43,  as  follows: 


[Roll  No.  467] 

ATES— 88 

Addabbo 

DlgKs 

Kastenmeler 

Aspin 

Dlng«U 

Klldee 

AuColn 

Donnelly 

Kostmayer 

Baldus 

Downey 

Lehman 

Bedell 

Drlnan 

r«land 

Bellenson 

Early 

Lundlne 

Bingham 

Eckhardt 

McHugh 

Bonlor 

Edwards,  Calif. 

Magrulre 

Bonker 

Erdahl 

Marlny 

Brodhead 

Fond,  Mich. 

Mlkulskl 

Burton,  John 

Ford,  Tenn. 

Mlkva 

Burton,  Phillip  Porsythe 

Miller,  Calif. 

Carr 

Oarcla 

Mitchell,  Md 

Chlsholm 

Gephardt 

Moakley 

Clay 

Oray 

MofTett 

Colllna.  ni. 

Harkln 

Nedzl 

Corman 

HoltEman 

Nolan 

Daschle 

Jeffordi 

Nowak 

Delluau 

Johnson,  Colo. 

Obey 

Ottlnger 

Panetta 

Paul 

Pursell 

RahaU 

Rangel 

Ratchford 

Richmond 

Rodlno 

Rosenthal 


Abdnor 

AkakA 

AlbosU 

Ambro 

Anderson. 

CalU. 
Andrews, 

N.Dak. 
Annunzlo 
Anthony 
Archer 
Ashbrook 
Ashley 
Atkinson 
Badham 
BaXalU 
Bailey 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
Btaggl 
Blanchard 
Boggs 
Boland 
Bonier 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brooks 
Broomfleld 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burllaon 
Butler 
Byron 
Campbell 
Carney 
CavanAugh 
ChappeU 
Cheney 
Clausen 
Cleveland 
Cllnger 
Coleman 
Collins,  Tex. 
Conte 
Corcoran 
Cotter 
Courter 
Crane.  Daniel 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelaon 
Dannemeyer 
Davis,  S.C. 
Deckard 
Derrldc 
Devlne 
Dicks 
Dornan 
Dougherty 
Duncan.  Oreg. 
Duncan,  Tenn. 
Emery 
English 
Erlenbom 
Brtel 

Evens.  Del. 
Evans,  Oa. 
Evans,  Tnd. 
Fary 
FkaceU 
Pulo 
Fen  wick 
Ferrafo 
Flndley 
Fish 
Fisher 
Flthlan 
Flippo 


Russo 

Sabo 

Schroeder 

Selberllng 

Simon 

Solarz 

Stokes 

Studds 

Thompson 

Vanlk 

NOES— 306 

Florlo 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Oaydoa 
Qlalmo 
Gibbons 
Oilman 
Gingrich 
Olnn 
GUckman 
Ooldwater 
Gonzalez 
Oore 
Gradtson 
Gramm 
Graasley 
Green 
Grlsham 
Ouarlnl 
Gudger 
Guyer 
Hagedorn 
HaU,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hefte) 
Hlghtower 
HUlU 
Hlnson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Johnson,  Calif, 
Jones.  Okla. 
Jones.  Tenn. 
Kazen 
KeUy 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarslno 
Latta 

Leach.  Iowa 
Lrach,  La. 
I«ath,  Tex. 
Lederer 
Lee 
Lent 
lievltas 
Lewis 
Livingston 
Uoyd 
Loefller 
Long.  La. 
Long,  Md. 
Lowry 
Lujan 
Luken 
Lunsren 
McClosfcey 
McCormack 
McDade 
McDonald 
McBwen 
McKay 
McKlnney 


Vento 

Waxmaa 

Weaver 

Weiss 

WUllams,  Mont. 

Wlrth 

Wolpe 

Yatee 

Young,  Mo. 


Madlgan 
Marks 

Marlenee 

Martin 

Mathls 

Matsui 

Mattox 

Mavroules 

MaCTiOll 

Micft 

Michel 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  N.T. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nelson 
Nichols 
O'Brien 
Oakar 
Oberstar 
PiishAyan 
Patten 
Patterson 
Pease 
Perkins 
Petri 
Peyeer 
Pickle 
Price 
Prltchard 
Quayle 
QuUlen 
Railsback 
Regula 
Reuss 
Rhodes 
Rtnaldo 
Rltter 
Roberts 
Robinson 
Roe 
Rose 
Roth 
Rcusselot 
Royer 
Rudd 
Santlnl 
Satterfleld 
Sawyer 
Scheuer 
Schulze 
SebelluB 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 

Smith.  Iowa 
Smith.  Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 
St  Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Steei 
Stenholm 
Stewart 
Stockman 
Stratton 
Stump 


swift 

Synmu 

Synar 

Tauke 

Taylor 

Thomma 

Trwder 

Trtble 

UdaU 

UUman 

Volkmer 


Walcren 

Walker 

Wampler 

Witklna 

White 

Whiteburst 

Whitley 

Whlttaker 

Wbltten 

Williams,  Ohio 

Wilson.  Bob 


WUaoii.O.  H. 

WUson,  Tex. 

WUm 

Wrlcht 

Wyatt 

Wydler 

WyUe 

Yatron 

Toung.  Fla. 

Zablockl 

ZeferetO 
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Alexander 

Anderson,  ni. 

Andrews,  N.C. 

Applegaite 

BoUlng 

Brown,  CalU. 

Carter 

Ooelbo 

ConAble 

Conyers 

Coughlln 

Crane,  PhUlp 

Davis,  Mich. 

de  la  OarzA 

Derwlnskl 


Dickinson 

Dixon 

Dodd 

Edgar 

Edwards,  AIa. 

Edwards,  OklA. 

Flood 

Foley 

Goodllng 

Huckaby 

Hutto 

Jones,  N.C. 

Kemp 

Lott 

McClory 


Marriott 

Murphy,  lU. 

Pepper 

Preyer 

Bo^enkowriEl 

Roybal 

Runnels 

Stark 

Treen 

VanDeerlln 

Vender  Jagt 

wour 

Young,  Alaaka 


n  1600 

The  Clerk  announced  the  fonowlsc 
pairs: 

On  this  vote: 

Mr.  stark  for,  with  Mr.  Preyer  •gainst. 

Mr.  Conyere  for,  with  Mr.  Pepper  mgatnat. 

Mr.  Dixon  for,  with  Mr.  Murpby  at  HU- 
nols  against. 

Mr.  Coughlln  for,  with  SCr.  DlCkliiKm 
against. 

Mr.  LUNDINE  changed  his  TOie  from 
"no"  to  "aye." 

Mr.  BLANCHARD  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded- 

AKKHDICBMT  OrfTKED  BT  MB.  ICHOBO 

Mr.  ICHORD.  Mr.  Chalnnan.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ichobd:  Oh 
Page  7,  line  7,  strike  out  the  amotint  "13.757.- 
322,000"  and  Insert  In  lieu  thereof  th* 
amoimt  "»2.T73,42a,000". 

n  1810 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
frran  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  rise  to  Join  my  colleagues,  the 
distinguished  chairman  of  the  Research 
and  Development  Subcommittee,  Mir. 
IcHORD,  and  the  distinguished  ranking 
minority  member  on  that  committee. 
Mr.  DicKiKSOK  to  seek  your  support  of 
tiUe  n  of  HH.  4040. 

As  you  are  all  aware,  the  current  SALT 
n  treaty  permits  equality  in  numbers  of 
strategic  delivery  vehicles  to  2,400— and 
later  2,250,  numbers  of  MIRVed  strategic 
launchers  at  1,320,  numbers  of  MIRVed 
ICBM  and  SLBM  launchers  at  1,200  and 
numbers  of  MIRVed  ICBM  launchers  at 
820.  Although  these  numbers  represent 
equal  aggregates,  they  should  not  be 
taken  as  a  guarantee  of  equal  capabU- 
iUes  of  the  strategic  forces  on  both  sides. 
To  illustrate — although  the  ntunber  of 
Soviet  strategic  laimchers  will  be  re- 
duced  by  some  250  to  300  from  current 
deployed  levels  during  the  duration  of 
the  treaty,  the  most  significant  indices 
of  nuclear  power  will  dramaticany  In- 
crease particularly  on  the  Soviet  side. 
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By  1985  the  Soviets  win  have  an  ad- 
vantage of  some:  50  percent  In  counter 
military  potential— CMP— the  ability  to 
attack  hardened  military  targets;  that 
Is.  sOos.  nudear  storage  sites,  command 
and  control  centers,  and  so  forth;  100 
percent  In  equivalent  megatons  (EMT) 
area  destructive  capabilities;  250  per- 
cent in  megattRmage;  and  100  percent 
in  throw  w^ght. 

I  see  no  expedient  way  of  reversing 
these  trends  through  negotiations  alone. 
No  reasonable  or  persuasive  argiunents 
which  can  be  advanced  will  cause  the 
Soviets  to  abandtm  the  thrust  of  their 
strategic  programs. 

Our  direct  expenditures  on  strategic 
nuclear  forces  are  now  about  $10  billion 
a  year.  In  the  period  from  1956-62  they 
averaged  approximately  $30  billion  a 
year  in  today's  dollars.  A  complete  re- 
versal of  the  trends  in  the  strategic 
nuclear  balance  is  simply  not  possible 
with  currently  projected  programs  and 
funding  levels.  Therefore,  we  must  com- 
bine meaningful  arms  control  Initiatives 
with  prudent  force  modernizations. 

Maintaining  stability  implies  not  only 
aggregate  equivalence  In  basic  measures 
of  military  strength,  but  also  a  valid  per- 
ception that  no  significant  relative  ad- 
vantage can  be  gained  by  a  first  strike 
against  our  forces. 

Over  the  past  year  primarily  because 
erf  the  testing  of  new  Soviet  ICBM  guid- 
ance systems,  there  is  general  agreement 
that  during  the  ear^  lOSO's  our  ICBM 
force  will  become  viilnerable  to  a  Soviet 
attack  using  one  to  two  warheads  per 
n.S.  silo.  Such  a  Soviet  capability  is  whol- 
ly consistent  with  the  proposed  SALT  n 
limitations. 

Deployment  of  our  ICBM's  in  a  multiple 
protective  shelter  (MPS)  basing  system 
continues  to  be  the  most  technically  de- 
sirable resp<Hise  to  the  Soviet  challenge 
to  our  confidence  in  the  survivability  of 
our  ICBM  force.  The  timely  deployment 
of  an  MPS  would  preserve  the  Triad  con- 
cept of  well-hedged  forces,  negate  the 
destabilizing  impact  of  Soviet  ICBM's, 
and  allow  modernization  of  our  ICBM's. 
An  MPS  can  add  to  crisis  and  arms  race 
stability.  The  system's  siunrlvability  and 
durabiUty  would  make  preemption  a 
doubtful  tactic.  Bv  responding  effectively 
to  the  new  Soviet  programs,  we  tend  to 
discourage  the  Soviet  drive  (or  strategic 
superiority.  In  time  such  action  may  in- 
diice  them  to  accept  more  meaningful 
and  btdanced  arms  control  limitati<His 
than  those  embodied  in  SALT  n. 

In  summary: 

The  Triad  concept  of  strategic  nuclear 
forces  provides  the  cost-effective  diver- 
sity and  redundancy  needed  to  retaliate 
most  effectively  against  a  U.S.S.R.  ini- 
tiation of  war  and  to  protect  against 
technological  siuprise. 

Modernization  of  the  TMad  is  needed 
to  maintain  military  stability  and  equiv- 
alence in  the  face  of  increasing  Soviet 
strategic  nuclear  offensive  capabilities. 

The  ability  of  U.S.  silo-based  ICBM's 
to  meet  U.S.  deterrent  requirements  will 
be  in  Jeopardy  by  the  early  1980's,  even 
with  currently  proposed  SALT  II  limlta- 
tions. 


A  program  to  deploy  an  MPS  ICBM 
system  can  add,  in  a  timely  manner,  to 
the  survivabihty,  endurance,  and  capa- 
bilities needed  to  maintain  the  credibility 
of  ICBM  element  of  the  Triad  and  thus 
to  the  Triad  as  a  whole. 

Mr.  ICHORD.  Mr.  Chairman,  before 
addressing  myelf  to  the  subject  of  the 
amendment,  I  would  like  to  make  a  leg- 
islative record.  I  am  looking  for  the  gen- 
tleman fnxn  New  York  (Mr.  Bingham). 
who  had  asked  about  the  possibility  of 
additiontil  authorization  for  money  that 
might  be  needed  by  the  Defense  Depart- 
ment to  carry  out  the  military  critical 
technology  program.  Mr.  Bingham  asked 
to  make  sure  that  the  R.  b  D.  commu- 
nity did  have  sufficient  funds  to  estab- 
lish that  program. 

I  see  the  gentleman  is  not  on  the  floor 
at  the  moment,  but  I  would  state  to  the 
Members  of  the  House  that  I  believe 
there  is  already  sufficient  money  in  the 
study  program  to  establish  the  military 
critical  technology  approach  which  the 
Members  of  the  House  voted  overwhelm- 
ingly for  day  before  yesterday.  But  if 
there  is  not.  it  can  be  considered  in  the 
Joint  Conference  Committee  because  the 
House  cut  out  some  $19  million,  and 
there  would  be  sufficient  money  in  dis- 
agreement to  take  care  of  any  fimds 
needed  to  establish  the  military  critical 
technology  approach.  I  hope  we  do  not 
need  additional  funds,  however. 

Mr.  Chairman,  getting  to  the  amend- 
ment, subsequent  to  our  markup  of  H.R. 
4040,  the  Army  Informed  the  committee 
that  the  VIPER  antitank  program  has 
Incurred  technical  difficulties  that  will 
necessitate  deferral  of  the  fiscal  1980 
production  funding  and  an  attendant 
increase  in  the  fiscal  year  1980  R.D.T.  & 
E.  funding  of  $15.1  million. 

The  purpose  of  my  amendment  is  to 
increase  the  fiscal  year  1980  Viper 
R.D.T.  &  E.  authorization  from  $3  mil- 
lion to  $18.1  miUion,  which  is  a  net  in- 
crease of  $15.1  million. 

The  committee  has  been  notified  by 
Mr.  Addabbo,  the  chairman  of  the  Appro- 
priations Defense  Subcommittee,  that 
his  committee  likewise  intends  to  recom- 
mend that  the  total  fiscal  year  funding 
for  Viper  be  set  at  $18.1  million  in  the 
Army  R.D.T.  b  E.  account. 

I  would  point  out  to  the  Members  of 
the  House  that  Viper  procurement,  be- 
cause this  is  ammunition,  does  not  re- 
quire an  annual  authorization,  but  Mr. 
Addabbo  has  indicated  the  $51.8  million 
requested  for  procurement  of  Viper  in 
fiscal  year  1980  is  no  longer  required  and 
will  be  deleted  by  the  Appropriations 
Committee.  The  action  on  Viper  will 
thus  result  in  a  net  decrease  of  $36.7 
million  in  the  overall  defense  budget. 

That  may  sound  strange,  but  actually 
by  increasing  to  $18.1  million,  we  are 
eventually  going  to  have  a  net  decrease 
of  $36.7  miUion  in  the  program. 

Mr.  Chairman,  I  ask  support  for  this 
amendment  so  that  the  Army  can  make 
the  necessary  technical  fixes  to  the 
Viper  antitank  weapon. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Alabama. 


Mr.  DICKINSON.  I  thank  the  gentle- 
man for  yielding. 

If  I  imderstand  correctly,  the  Viper  is 
a  hand-held  antitank  rocket-type  weat>- 
on  similar  to  the  old  bazooka  which  we 
are  familiar  with  from  World  War  n 
and  the  Korean  war.  During  Its  develop- 
ment, I  understand  they  have  ascertained 
through  operation  of  it  that  the  rear  end 
is  too  short  and  too  close  to  the  gunner's 
ear,  and  the  noise  level  is  so  high  that 
it  is  very  Injurious  to  the  operator.  They 
would  need  now  to  extend  the  length  of 
the  tube,  to  cut  down  the  noise  level,  and 
in  doing  so  they  ran  into  some  technical 
problems  which  necessitate  the  R.  b  D. 
effort  the  gentleman  is  requiring;  is  that 
correct? 

Mr.  ICHORD.  That  is  true.  It  was 
thought  the  Viper  was  ready  for  pro- 
duction, but  these  difficulties  were  en- 
countered, so  we  have  to  take  it  back  in 
R.D.T.  b  E.,  and  thus  can  eliminate  the 
procurement  funds. 

Mr.  DICKINSON.  If  the  gentleman  wlU 
yield  further,  none  of  us  on  this  side 
have  any  objection  to  the  amendment.  I 
think  it  is  necesssiry. 

Mr.  BINGHAM.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding.  I  am  sorry  I  was  not  on  the 
fioor  when  he  spoke  of  the  matter  of  the 
funding  of  the  DOD's  activities  in  the 
field  of  export  control. 

I  am  glad  that  the  gentleman  seems 
satisfied  with  available  funding. 

It  did  seem  to  me  appropriate  this  mat- 
ter be  handled  in  this  bill  rather  than  in 
the  Export  Administration  bill. 

Mr.  ICHORD.  I  did  state  for  the  bene- 
fit of  the  gentleman  from  New  York  that 
I  think  there  is  already  sufficient  study 
money  to  finish  the  critical  military  tech- 
nology approach.  If  there  is  not,  there  is 
certainly  enough  money  in  dispute  in 
conference  that  we  could  earmark  suf- 
ficient funds  to  establish  the  critical 
technoloijy  approach. 

Mr.  PRICE.  Mr.  Chairman,  I  move  to 
strike  the  last  word  and  I  would  say  that 
the  committee  on  this  side  has  had  an 
opportunity  to  review  the  amendment 
and  we  are  willing  to  accept  It. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Missouri   (Mr. 

ICHORD) . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MX.    KRAMEB 

Mr.  KRAMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kkamzx:  Page 
9,  after  line  24,  Insert  the  following  new 
section : 

STUDT    or    NORTH    AMERICAN    AIR    DEFENSE 
FORCES   CAPABILrrlES    AND    REQUIREMBNTS 

Sec.  203.  (a)  The  Secretary  of  Defense 
shall  carry  out  a  comprehensive  review  of 
the  adequacy,  character,  and  organizational 
structure  oi  the  present  and  projected  ca- 
pability of  the  United  States  to  defend 
North  American  air  space.  The  Secretary  of 
Defense  shall  submit  to  the  Congress,  on 
the  same  day  that  the  President  transmits 
to  the  Gongress  the  Budget  for  fiscal  year 
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1081,  a  detailed  report  containing  the  find- 
ings and  results  of  such  review.  Such  report 
shall  Include — 

(1)  a  definition  of  the  forces  (Including 
Interceptor  forces  and  warning  systems)  re- 
quired In  the  future  to  protect  North 
American  air  space  against  Soviet  Union 
aircraft; 

(2)  a  definition  of  the  forces  (Including 
Interceptor  forces  and  warning  systems)  re- 
quired In  the  future  to  protect  North 
American  air  space  against  non-Soviet 
threats: 

(3)  a  definition  of  the  space-based  sys- 
tems, and  the  command  structure  for  such 
systems,  required  to  manage  the  strategic 
deterrent  forces  of  the  United  States  effec- 
tively In  the  future.  Including  consideration 
of  how  best  to  consolidate  operationally- 
related  space-based  systems  to  achieve  the 
greatest  military  cost  effectiveness:   and 

(4)  a  definition  of  the  command  and 
control  and  organizational  structure  re- 
quired to  manage  effectively  and  efficiently 
North  American  strategic  defense  forces  In 
the  future. 

(b)  The  Secretary  of  Defense  shall  submit 
with  the  report  required  by  subsection  (a) 
an  Integrated  plan  for  modernization  of 
North  American  air  defense  forces  (Includ- 
ing Interceptor  forces  and  warning  systems) 
and  shall  Include  with  such  plan  the  pro- 
jected cost  of  carrying  out   such   plan. 

Mr.  KRAMER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Colorado? 

There  was  no  objection. 

Mr.  KRAMER.  Mr.  Cliairman.  the  pur- 
pose of  this  amendment  is  to  focus  the 
attention  of  the  Defense  Department  and 
the  Congress  on  what  I  beUeve  to  be  the 
deplorable  and  declining  state  of  our 
naticmal  air  and  space  defense 
capablUtles. 

Perhaps  it  was  natural  that  the  em- 
phasis on  air  defense  which  existed  in 
the  decade  of  the  1950's,  shifted  during 
the  1960's  and  into  the  1970's  as  the 
character  of  the  threat  to  our  Nation 
shifted  from  air-breathening  bombers  to 
missiles.  However,  I  am  deeply  concerned 
about  the  depths  to  which  our  air  de- 
fenses have  declined  and  the  apparent 
continuing  deemphasis  on  air  defense, 
particularly  in  light  of  the  obvious  re- 
newed interest  on  the  part  of  the  Soviet 
Union  in  high-technology  manned  air- 
craft such  as  the  Backfire  bomber  and  the 
even  more  advanced  intercontinental 
bomber  which  has  been  reported. 

I  am  not  the  only  one  who  feels  this 
concern,  Mr.  Chairman.  I  would  like  to 
insert  in  the  Record  a  thought-provoking 
article  by  Tad  Szulc  which  appeared  in 
the  Atlanta  Constitution.  Gen.  James  E. 
Hill,  commander  in  chief  of  the  North 
American  Defense  Command  and  the 
Aerospace  Defense  Command,  acknowl- 
edged to  the  AFA  symposium  last  Octo- 
ber that  the  Soviet  Backfire  bomber  fieet 
poses  "a  powerful  threat  already."  He 
went  on  to  say  that  if  we  had  to  defend 
against  the  Backfire  in  a  comprehensive 
way: 

We  would  need  a  very  large  air  defense  sys- 
tem, at  least  as  large  as  we  had  In  the  19M  to 


1960  period.  But  even  that  would  not  guaran- 
tee that  some  bombers  wouldn't  get  through. 
Air  defense  Is  very  expensive  and  not 
leakproctf. 

Let  us  look  at  the  air  defense  system  we 
had  in  1958  compared  with  what  exists 
today.  In  1958,  the  Air  Defense  CcMnmand 
had  100,000  personnel  and  2,300  fighter 
intercepUH's.  Today,  that  cmnmand  has 
been  pared  to  25,600  employees  and  just 
over  300  aircraft — 1950  vintage  aircraft. 
In  point  of  fact,  Mr.  Chairman,  these 
reduced  figures  are  yesterdays  figures, 
because  the  Air  Force  has  just  recently 
announced  its  decision  to  reorganize  the 
Aerosi>ace  Defmse  Command  out  of  ex- 
istence altogether.  Frankly,  I  do  not 
think  that  decisitm  could  have  come  to  a 
worse  time,  because  it  represents  a  clear 
signal  to  our  adversaries  that  we  do  not 
have  the  intent  to  upgrade  our  defense 
capability,  and  in  fact  are  eliminating 
our  only  major  ccnninand  dedicated  to  air 
defense  at  a  time  when  the  Soviets  are 
increasing  development  ot  manned 
bombers  with  an  intercontinental  range. 

This  decision  also  sends  yet  another 
signal  to  our  allies  of  the  continuing 
withdrawal  of  the  United  States  from  its 
commitment  to  defend  our  own  interests 
and  those  of  our  allies  at  home  and 
abroad.  This  perception  was  highlighted 
by  the  recent  announcement  by  a  top 
Canadian  official  of  his  early  retirement 
because  of  the  failure  of  the  United 
States  and  Canada  to  maintain  their  air 
defense  capablUty.  Maj.  Gen.  Ross  Bar- 
ber, deputy  chief  of  staff  for  plans  and 
programs  at  NORAD  said: 

Our  defenses  are  so  poor  (the  Soviets) 
could  put  10  bombers  through  Canada  In  the 
middle  of  the  night  and  we'd  never  know 
they're  there. 

Barber  charged  that  both  countries  are 
ignoring  one  of  three  major  security 
threats  by  failing  to  upgrade  their  cap- 
ablUtles to  detect  and  deter  bomber 
strikes,  and  he  noted  the  increased 
threat  posed  to  the  United  States  and 
Camada  by  the  growing  capability  of  the 
Soviets  to  launch  cruise  missiles  from 
their  bombers. 

■nie  House  Armed  Services  Committee 
has  recognized  the  problem  of  the  inade- 
quacy of  our  present  air  defenses  in  the 
report  accompanying  this  bill.  The  com- 
mittee has  deferred  funding  for  the  Ini- 
tial phase  of  upgrading  the  Distant  Early 
Warning  System,  questioning  the  ex- 
penditure of  funds  for  additional  detec- 
tion capability  when  there  is  inadequate 
back-up  to  do  anything  about  the  pene- 
tration of  our  air  space  once  we  know 
about  it.  The  committee  has  directed  the 
Air  Force  to  submit  a  justification  of  this 
budget  request  in  the  context  of  an  inte- 
grated air  defense  modernization  plan 
which  would  include  a  commitment  to 
modernize  our  interceptor  forces  as  well 
as  upgrading  of  the  warning  systems. 
The  Senate  Armed  Services  Committee 
has  similarly  deferred  funding  DEW 
System  improvements,  and  on  a  related 
measure,  the  military  construction  au- 
thorization bill  for  1980.  the  Senate  in  Its 
report  directs  the  Department  of  Defense 


to  conduct  a  comprdtenstve  review  of  the 
adequacy,  character  and  organlaitiaaal 
structure  of  our  future  air  and  space 
defenae. 

The  review  and  report  to  the  Congress 
on  the  space  defense  requirements  and 
organizational  structure  is  particularly 
Unportant.  Mr.  Chairman.  The  space 
minion  Is  presently  fragmented  between 
separate  commands,  and  the  Air  Force 
has  had  this  situation  under  study,  but 
has  Issued  conflicting  reports  about  the 
status  of  that  study.  In  response  to  ques- 
tions raised  before  the  Senate  Armed 
Services  Committee  in  hearings  this 
spring,  the  Air  Force  responded  on  the 
one  hand: 

Active  analysis  In  the  space  study  waa  com- 
pleted In  early  February  .  .  .  Several  alterna- 
tives are  under  con&lderatton  to  include  an 
evolving  structure  as  our  space  syvtama  ma- 
ture, assignment  of  space  aoseta  (or  portlona 
thereof)  to  various  commands,  and  consoU- 
datlng  space  resources  under  a  new  organi- 
zation. .  .  .  Becommendatlons  will  be  pro- 
vided to  the  Secretary  of  the  Air  Force  In 
the  near  future. 

To  another  question  submitted  at  the 
same  hearing,  the  Air  Force  responded: 

The  Air  Force  Is  presently  considering  vari- 
ous command  alignment  options  wblcb 
might  be  used  to  perform  the  space  mission. 
Additional  analysis  of  the  alternatives  Is  re- 
quired and  a  decision  has  not  been  reached 
to  date  nor  Is  one  expected  In  the  near 
future. 

One  thing  which  we  do  know  about  the 
Air  Force  space  study  is  that  among  the 
options  under  consideration  for  a  major 
role  in  the  future  space  missiim  was  the 
Aerospace  Defense  Command,  which 
presently  controls  the  bulk  of  space  re- 
sources in  the  Air  Force.  However,  the 
elimination  of  ADCOM,  under  the  pro- 
posed reorganization,  effectively  elimi- 
nates that  opti(»i  before  the  Air  Force 
space  study  is  completed.  I  believe  that 
the  Congress  should  receive  a  fuU  report 
of  the  Defense  Department's  analysis  of 
the  most  effective  command  and  control 
structure  for  space-based  systems  and 
should  have  an  opportunity  to  thor- 
oughly consider  DOD  plans  for  this  Im- 
portant future  mission. 

My  amendment,  Mr.  Chairman,  seeks 
to  merge  the  instructions  of  the  House 
and  Senate  Committees  into  a  clear 
directive  to  the  Secretary  of  Defense 
to  conduct  a  comprehensive  review 
of  the  present  and  projected  air  and 
space  defense  forces  necessary  to  pro- 
vide an  adequate  defense  of  the  North 
American  Continent  from  air  and 
space  threats.  The  Secretary  would 
submit  a  report  to  the  Congress,  at  the 
same  time  that  the  fiscal  year  1981 
budget  is  submitted,  which  would  de- 
fine the  forces,  both  Interceptors  and 
warning  systems,  necessary  to  protect 
the  ccxitinent  against  Soviet  aircraft  and 
against  non-Soviet  threats;  would  define 
the  command  and  ccmtrol  and  organiza- 
tional structure  required  for  the  effective 
and  efficient  management  of  North 
American  strategic  defense  forces;  and 
would  define  the  space-based  systems  and 
the  space  command  structure  necessary 
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to  effectively  manage  our  strategic  de- 
terrent forces  and  which  would  provide 
the  greatest  military  cost  effectiveness 
through  consolidation  of  operationally 
related  space-based  systems.  In  addition, 
the  Secretary  would  be  required  to 
submit  with  this  report  a  plan  for  an 
integrated  air  defense  modernization,  to 
include  both  interceptors  and  warning 
systems  and  cost  projections.  This  infor- 
mation would  provide  the  Congress  with 
the  necessary  data  on  whrch  to  make  an 
informed  judgment  about  the  necessity 
and  costs  of  upgrading  our  air  defenses 
and  to  weigh  those  factors  against  other 
defense  requirements.  I  believe  it  is  es- 
sential to  halt  the  piecemeal  deteriora- 
tion of  our  air  and  space  defense  sys- 
tems and  to  make  a  conscious  assessment 
of  where  we  are,  where  we  need  to  be, 
and  how  to  get  there.  My  amendment 
would  start  us  on  that  path. 
(From  the  Atlanta  Constitution,  Mar.  12, 
19791 
DEW  LINE  A  Maginot,  U.S.  Feaks 
(By  Tad  Szrulc) 

Two  months  ago  Washington  officials  re- 
ceived a  frightening  Intelligence  report  with 
vast  Implications  for  United  States  foreign 
policy.  The  Soviet  Union,  the  Information 
went,  had  started  test-flrlng  Us  nuclear- 
armed  Backfire  Jet  bombers — something  It 
had  never  done  before. 

While  this  action  was  considered  signifi- 
cant m  and  of  Itself.  It  has  thrown  a  scare 
Into  many  Pentagon  officials  for  a  perhaps 
more  serious  reason.  The  Backfire  bombers 
seem  entirely  capable  of  penetrating  the 
DKW  (Distant  Early  Warning)  Line,  the 
weakest  link  In  the  United  States"  defense 
system  and  knocking  our  nuclear  silos  out 
of  commission. 

Complicating  the  matter  further  is  the  fact 
that  under  the  terms  of  the  current  draft  of 
the  SALT  II  agreement,  the  Backfire  will  not 
be  subject  to  limitation,  so  all  of  North 
America  could  be  vulnerable  to  a  Russian 
attack — until  a  massive  modernization  of  the 
DHTW  Line  can  be  completed.  Indeed,  the 
deterioration  of  the  DEW  Line  and  Its  rapidly 
diminishing  value  as  a  defense  system  serve 
to  demonstrate  Just  how  faulty  American 
strategic  thinking  and  planning  have  been 
in  recent  years. 

Becoming  operational  In  1957.  the  DEW 
Line  was  built  principally  as  a  barrle'r  against 
Soviet  bombers.  Its  31  radar  emplacements 
(10  of  them  operated  by  Americans,  the  re- 
mainder by  the  Canadian  military)  strung 
over  3,300  miles  along  the  70th  parallel  In 
northern  Canada,  were  designed  to  provide 
40,000-foot  hlgh-altltude  and  500-foot  low- 
altitude  surveillance  to  the  North  American 
Air  Defense  Command  (NOR AD) . 

Operated  Jointly  by  the  United  States  and 
Canada  under  an  agreement  signed  In  1958 
and  renewed  most  recently  In  1975,  NORADs 
headquarters  are  Inside  Cheyenne  Mountain 
In  Colorado  Springs.  Its  operational  concept 
was  that  the  approach  of  enemy  bombers, 
detected  by  DEW  Line  radar,  would  be  In- 
stantly communicated  to  NORAD.  which  In 
turn  would  activate  Interceptor  air  defenses 
and.  If  ordered  by  the  president,  trigger 
nuclear  retaliation  by  the  United  Slates. 

This  original  conception  was  sound  be- 
cause at  the  time  manned  bombers  were  the 
only  Soviet  long-distance  nuclear-delivery 
vehicles.  But  by  1974  the  strategic  situation 
had  changed  radically.  Now  heavy  Soviet 
missiles— notably  the  SS-18— not  planes 
were  perceived  as  the  main  danger  to 
America.  The  assumption  was  that  In  the 
event  of  war,  the  Soviet  land-based  ICBMs 
would  be  fired  across  the  "top  of  the  world" 
on  a  north-south  trajectory. 


As  the  U.S.  prepared  to  sign  the  new 
NORAD  accord  with  Canada,  the  Pentagon 
noted  that  It  had  to  take  into  account 
"significant  changes  in  the  character  of 
strategic  weapons  and  the  threat  they  pose 
to  North  America."  Purthermore,  with  the 
1972  SALT  treaty  limiting  the  deployment 
of  Entl-ballistlc  missiles  (ABM)  by  both 
sides,  the  United  States  was  forced  to  put 
surveillance  satellites  In  space  over  the 
northern  tier  to  be  assured  of  early-warning 
signals  of  a  Soviet  missile  onslaught.  As  a 
result  of  this  new  emphasis,  the  conventional 
DEW  Line  defence  was  downeraded. 

In  1974.  the^-Defense  Secretary  James  R. 
Schleslnger  testified  before  t'^e  Senate  Armed 
Services  Committee  that  "without  an  eff'ec- 
tlve  antl-mlsslle  defense,  (nov/)  precluded 
tD  both  the  U.S.  and  the  USSR  ...  a  defense 
against  Soviet  bombers  Is  of  little  practical 
value."  The  conventional  wisdom  In  1974  and 
afterward  was  that  the  Backfire,  being  sub- 
sonic and  having  a  relatively  limited  range, 
should  not  be  considered  as  a  strategic  weap- 
on In  the  same  sense  as  the  missiles. 

Schleslnger,  In  fact,  was  so  persuasive  In 
downgrading  the  need  for  defenses  against 
So-let  bombers  that  a  debate  aro=e  In  Can- 
ada over  whether,  under  the  circumstances. 
It  was  warranted  to  go  on  spending  millions 
of  dollars  on  the  DEW  Line  and  NORAD. 
Some  Canadian  leaders  proposed  V-e  scut- 
tling of  the  DEW  Line  alto''ether.  Still,  the 
Ottawa  government  prevailed  In  Its  view  that 
NORAD  should  be  kept  alive — If  only  because 
of  Its  symbolic  defense  value.  Eventually,  the 
1975  NORAD  agreement  was  signed,  and  the 
United  States  earmarked  an  unspecified 
number  of  vintage  model  Interceptors  and 
airborne  eirly-warnlng  aircraft  for  these 
missions  and  went  on  manning  the  DEW 
Line  radar  sites. 

But  It  soon  became  clear  how  wrong 
Schleslnger  had  been.  By  1977,  even  If  Amer- 
ican SALT  negotiators  contlnnued  to  doubt 
the  real  strategic  Importance  of  the  Back- 
fire, the  Air  Force  was  taking  it  with  utter 
serlou.sness.  And  once  the  Soviet  bomber 
threat  reappeared,  the  DEW  Line  had  again 
to  be  regarded  as  a  crucial  dimension  in  con- 
tinental defenses. 

At  this  point,  the  Pentagon  Itself  had  to 
admit  that  NORAD  was  Ill-equipped  to  carry 
out  its  bomber-warnln?  and  air-defense  re- 
sponsibilities. In  testimony  before  a  Senate 
panel  In  1977.  Air  Force  officials  said  that 
"It  is  Important  to  note  that  current  U.S.  de- 
fenses have  a  very  limited  capability  to  de- 
tect and  engage  a  bomber  attack  against  any 
part  of  the  United  States  or  Canada"  and 
that  "our  surveillance  system  has  serious 
deficiencies,  especially  radar  detection  at  low 
altitude,  and  our  Interceptor  force  is  limited 
In  si7e  and  performance  to  counter  the  in- 
creasing threat." 

Even  more  to  the  point,  the  Air  Force 
claimed  that  because  of  "gaps"  in  low-alti- 
tude radar  coverage  and  Improvements  In 
Soviet  bomber  performance  at  low  altitudes, 
"the-  po.sslblllty  exists  that  they  could  pene- 
trate the  DEW  Line  gaps  at  low  levels,  cruise 
through  central  Canada  at  high  altitude,  and 
make  the  target  penetration  at  low  level  or 
launch  a  cruise  missile."  The  Air  Force  added 
that  Soviet  bombers  had  the  capability  "to 
end-run  the  DEW  Line  as  It  currently  exists 
without  great  penalty  In  flight  time."  Mean- 
while, the  condition  of  the  U.S.  interceptor 
force  attached  to  NORAD  was  described  as 
"block  obsolescence,"  with  most  of  the  air- 
craft models  being  20  years  old. 

The  Russians,  unsurprisingly,  have  In- 
sisted that  the  Backfire  should  not  be  in- 
cluded along  with  the  missiles  In  the  pro- 
posed SALT  II  ceilings  on  strategic  weapons. 
Because  of  Moscow's  assurances  that  the 
Backfire  would  not  be  used  as  a  strategic 
Intercontinental  weapon.  American  negotia- 
tors were  prepared  to  accept  the  Soviet  posi- 
tion during  1977  and  1978.  For  one  thing,  the 


U.S.  negotiators  seemed  to  be  insufficiently 
aware  of  the  Achilles'  heel  that  the  DEW 
Line  Is  for  the  United  States. 

In  the  light  of  all  these  considerations,  the 
Joint  Chiefs  of  Staff  decided  in  1977— be- 
latedly— that  something  ought  to  be  done 
about  the  northern  defenses,  which  only  two 
years  earlier  Schleslnger  had  so  cavalierly 
downgraded. 

The  modernization  program  for  the  DEW 
Line,  which  Is  barely  starting  in  1979,  pro- 
vides for  a  new  American-Canadian  Joint 
civil  and  military  radar  network  known  as 
the  Joint  Surveillance  System  (JSS);  the 
modification  by  the  United  States  and  Can- 
ada of  the  fighter-lnterceptor-alrcraft  sys- 
tem; the  earmarking  for  the  first  time  for 
NORAD  of  an  unspecified  number  of  the 
up-to-date  Airborne  Warning  and  Control 
System  aircraft  known  as  AW  ACS;  the  devel- 
opment, also  for  the  first  time,  of  an  over- 
the-horlzon  backscatter  radar  (the  OTHB) 
designed  to  provide  air-defense  surveillance 
of  the  East  and  West  coasts  of  North  Amer- 
ica as  protection  against  Backfire  end-runs 
of  the  DEW  Line;  and,  in  general,  to  "en- 
hance." as  the  chiefs  put  it,  the  DEW  Line 
as  a  whole. 

The  Canadians,  for  their  part,  have  agreed 
to  modernize  their  Interceptor  force  through 
the  purchase  of  between  120  and  160  air- 
craft for  about  $2.4  billion.  But  despite  a 
year's  search  for  an  appropriate  plane,  Can- 
ada has  still  to  decide  between  the  P-16 
and  the  F-18-A,  having  discarded  other  pos- 
sibilities. But  the  choice  may  be  delayed  for 
several  more  months — and  it  may  be  several 
years  before  the  aircraft  can  be  delivered. 
Notwithstanding  the  new  sense  of  urgency 
concerning  the  DEW  Line,  the  United  States' 
effort  to  upgrade  the  northern  defenses  la 
moving  slowly.  Thus,  Defense  Secretary  Har- 
old Brown  said  In  his  annual  report  for  fiscal 
year  1980  that  the  Joint  Surveillance  System 
will  be  activated  In  Canada  In  1981  and  in 
Alaska  in  1983.  Technical  feasibility  testing 
of  the  backscatter  radar,  he  said,  will  be 
completed  by  the  end  of  1980,  and  "we  will 
then  decide  if  system  deployment  would  help 
satisfy  our  bomber-warning  needs  along  the 
coastal  air  approaches  to  the  United  States." 
Brown  also  disclosed  that,  as  a  "long-term 
goal."  the  United  States  is  studying  the  pos- 
sibility of  detecting  bombers  from  space. 
This  would  be  a  new  satellite  surveillance 
system;  Brown  has  called  it  the  "TEIAL  RUBT 
Experiment." 

Quite  apart  from  the  delays  Involved  in 
modernizing  the  DEW  Line,  the  question  re- 
mains: How  adequate  will  the  new  system  be? 
An  unpublished  congressional  study  says 
that  the  objective  in  modernizing  NORAD 
"is  not  to  create  a  force  capable  of  turning 
back  a  determined  bomber  attack  on  North 
America,"  but  rather  "to  restore  the  com- 
mands ability  to  deny  enemy  bombers  a  "free 
ride,'  I.e.,  an  uncontested  attack  on  the  con- 
tinent." 

In  the  meantime,  the  administration  must 
decide  rapidly  what  to  do  about  the  Back- 
fire In  terms  of  the  SALT  n  agreement — be- 
cause the  realization  of  the  weakness  of  the 
DEW  Line  has  coincided  with  new,  highly 
threatening  Soviet  tests  of  the  Backfire. 

At  present,  the  tentative  agreement  Is  to 
exclude  the  Backfire — as  many  as  300  of  these 
t>omtiers  are  believed  to  be  operational  in 
1979 — from  SALT  i:  limitations  through 
American  acceptance  of  the  argument  that  it 
does  not  co"8titute  a  strategic  weapon.  In 
return.  Moscow  does  not  demand  that  our 
FB-111  fighter-bombers  stationed  in  West- 
ern Europe  be  included  under  treaty  ceil- 
ings, although  they  clearly  have  a  nuclear 
potential  against  Soviet  targets.  But,  as  pre- 
viously mentioned,  the  Soviet  Union  has  a 
good  reason  for  this  trade-off. 

Intelligence  data  that  reached  Washing- 
ton late  in  January  show  that  tn  recent 
months  the  Soviet  Union  has  begun  testing 
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cruise-missile  firings  from  the  nuclear-armed 
Backfire.  The  tests  have  covered  a  750-mile 
range,  a  matter  of  vast  co.icern  to  the  United 
States. 

In  the  draft  of  the  SALT  II  treaty,  a  med- 
ium bomber  that  has  a  range  of  over  375 
miles  is  to  be  counted  as  a  strategic  weapon 
and  therefore  comes  under  the  celling.  But, 
as  a  senior  Pentagon  official  privately  re- 
marked not  long  ago.  the  Backfire  could 
lanuch  a  cruise  missile  against  UJ3.  missile 
emplacements  in  North  Dakota  from  a  range 
of  under  375  miles.  All  the  BacVflre  has  to 
do,  be  said,  is  penetrate  the  DEW  Line 
through  low-level  gaps,  pick  up  altitude  to 
cross  central  Canada,  and  then  come  down 
again  to  a  lower  altitude  to  fire  the  cruise 
missile  "even  from  100  miles." 

Now  that  we  know  this  new  Soviet  cana- 
blllty — and  realize  the  startinp:  Inadequacies 
of  the  DEW  Line — the  time  may  have  come 
to  rethink  the  Backfire  problem  in  this  con- 
text. And  even  If  the  terms  of  the  treaty  are 
changed,  the  United  States.  In  practice,  still 
remains  Immensely  vulnerable  to  such  attack. 
Thus  the  question:  Whv  didn't  anyone  in 
authorltv  think  about  this  danper  four  vears 
a<»o  when  the  DEW  Line  was  about  to  be 
given  up  as  obsolete? 

n  1620 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PRICE.  I  would  ask  the  gentle- 
man from  Colorado  (Mr.  Kramer)  Is  It 
not  the  Intent  of  his  amendment  to  di- 
rect the  Department  of  Defense  to  con- 
duct a  comprehensive  study  of  our  future 
air  and  space  defense  requirements  and 
to  provide  this  study  to  the  Congress 
with  the  fiscal  year  1981  budget  sub- 
mission? 

Mr.  KRAMER.  Yes,  that  is  correct. 

Mr.  PRICE.  As  the  gentleman  has 
noted,  both  the  House  and  Senate  Armed 
Services  Committees  have  requested  that 
related  studies  be  conducted,  the  House 
in  its  report  accompanying  the  fiscal 
year  1980  defense  authorization  bill 
(House  Rept.  No.  96-166)  and  the  Senate 
In  its  report  accompanying  the  fiscal 
year  military  construction  authorization 
bill  (Senate  Rept.  No.  96-209).  This 
amendment  seeks  to  draw  together  these 
separate  instructions  Into  one  common, 
comprehensive  review  and  report. 

I  would  suggest  to  the  gentleman  that 
he  withdraw  his  amendment  as  It  is  not 
necessary  to  Include  it  In  our  bill  to  have 
the  review  conducted.  However,  as  a  re- 
sult of  our  discussion  here  on  the  floor 
today  the  Department  of  Defense  will  be 
directed  to  fully  address  the  Issues  raised 
In  the  gentleman's  amendment. 

Our  committee  has  expressed  concern 
about  our  present  air  defense  posture 
and  Intends  to  pursue  the  matter  further 
on  receipt  of  the  report  on  this  compre- 
hensive review. 

Mr.  KRAMER.  I  thank  the  gentleman 
for  that  clarification  and  given  the 
chairman's  assurance  that  the  commit- 
tee will  pursue  the  matter,  I  withdraw 
my  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Colorado? 

There  was  no  objection. 


Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  have  the 
attention  of  the  gentleman  from  Missouri 

(Mr.  ICHORD)  . 

Mr.  Chairman,  my  colleague  from  Ala- 
bama (Mr.  Edwards),  whose  home  Is 
Mobile,  had  Intended  to  be  on  the  floor 
today  to  offer  an  amendment  In  the 
amount  of  $25  million  for  a  certain  pur- 
pose. Unfortunately,  Hurricane  Frederic 
came  ashore  last  night  and  passed  over 
his  home  town  of  Mobile.  He  went  to  Ala- 
bama this  morning  and  was  unable  to  be 
on  the  floor  today.  So,  in  an  effort  to  es- 
tablish the  legislative  history  and  Intent, 
I  would  like  to  enter  into  a  colloquy  with 
our  distinguished  chairman  of  t^e  Re- 
search and  Development  Subcommittee 
to  discuss  the  effect  of  what  his  amend- 
ment would  have  been.  I  understand  Mr. 
Edwards  has  discussed  It  with  Mr. 
IcHORD,  as  well  as  with  me. 

Mr.  Edwards  intended  to  offer  an 
amendment  of  $25  million,  which  would 
be  startup  money  for  a  program  to  de- 
velop the  durability  and  lengthen  the  life 
and  durability  of  aircraft  engines.  As  the 
matter  now  stands,  it  takes  tibout  12 
years  to  develop  an  aircraft  engine,  and 
it  takes  about  4  years  to  develop  an  air- 
craft airframe.  This  program  would  be  to 
set  up  a  durability  program  in-house — 
not  out  of  house-^to  marry  up  these  en- 
gines, to  give  a  longer  leadtime  so  that  It 
does  not  take  so  much  time  to  develop  the 
overall  aircraft  and  marry  the  aircraft  to 
the  engine. 

I  wonder  if  the  gentlonan  from  Mis- 
souri has  had  an  opportunity  to  discuss 
this,  and  what  his  opinion  is. 

Mr.  ICHORD.  Mr.  Chairman,  as  the 
gentleman  from  Alabama  has  stated,  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) and  I  have  discussed  this  matter 
with  the  gentleman  from  Alabama  (Mr. 
Edwards).  I  feel  very  strongly  that  the 
gentleman  from  Alabama  (Mr.  Edwards) 
has  an  excellent  idea.  In  fact,  I  have  en- 
tertained the  same  thought  myself,  and 
the  gentleman  from  Alabama  (Mr.  Ed- 
wards) Is  to  be  commended  for  taking 
the  lead. 

I  got  interested  In  this  problem  of  en- 
gine development  when  I  was  chairman 
of  the  Military  Construction  Subcommit- 
tee, and  got  into  the  matter  of  establish- 
ing the  new  testing  facility  at  Tullahoma, 
Tenn.  The  gentleman  Is  correct;  it  does 
take  longer  to  develop  an  engine  than  it 
does  an  airframe.  However,  as  the  gen- 
tleman from  Alabama  (Mr.  Dickinson) 
well  knows,  and  I  am  sure  the  gentleman 
from  Alabama  (Mr.  Dickinson)  agrees 
with  me,  we  need  to  spend  more  money 
on  R.  &  D.  But,  we  just  cannot  throw  the 
money  Into  the  R.  &  D.  commimity  and 
expect  to  get  the  value  out  of  the  re- 
search money  that  we  spend.  A  program 
has  to  be  properly  structured.        '  t 

After  talking  to  the  gentleman  from 
Alabama  (Mr.  Edwards),  I  went  out  to 
Wright-Patterson  Air  Force  Base  and 
talked  to  the  people  there  who  will  actu- 
ally be  doing  this  work.  They  had  not  yet 
heard  of  any  such  program.  TTiey  do  not 
have  any  such  program  structured.  So, 


I  do  not  think  we  could  possibly  accept 
any  amendment  for  money  now  with  no 
program  structured.  But,  certainly  I 
would  be  willing,  with  the  gentleman 
from  Alabama  (Mr.  Dickinson)  and  the 
gentleman  from  Alabama  ( Mr.  Edwards) 
to  advise  the  Department  of  Defense  to 
get  going  on  such  a  program  and  give  us 
a  well-structured  program  so  that  we  can 
receive  the  benefits  which  Mr.  Eowasss 
envisions. 

Mr.  DICKINSON.  WeU,  as  the  gentle- 
man from  Missouri  is  aware,  we  have  a 
very  serious  problem  in  our  F-IOO  engine 
now,  which  is  in  the  F-15.  We  have  a 
serious  problem  with  the  TF-30  engine, 
which  is  in  the  F-14.  Perhaps  if  we  had 
had  a  durability  test,  if  we  had  a  long- 
i-ange  test  to  do  culequately  what  is  pro- 
posed here,  we  would  have  obviated  the 
problems  that  are  going  to  cost  us  mil- 
lions and  millions  of  dollars. 

While  I  am  not  suggesting  that  we 
dedicate  any  particular  amount  of  money 
to  this,  I  think  it  is  good  for  us  to  go  on 
notice  and  advise  the  Department  of 
Defense  that  we  think  this  is  the  way  we 
should  go,  and  they  should  devel(H>  a 
program. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama  has 
expired. 

(By  unanimous  consent  Mr,  Dickin- 
son was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  ICHORD.  Let  me  state  to  the  gen- 
tleman that  I  think  we  need  to  get  such 
a  program  in  being,  and  such  a  program 
does  have  great  promise  of  maJdng  air 
frame  and  propulsion  system  develop- 
ments schedules  more  compatible  and 
bring  them  into  harmony  more. 

I  would  state  tq  the  gentleman  from 
Alabama  that  I  am  sure  the  gentleman 
from  California  (Mr.  Lloyd),  who  has 
had  considerable  experience  in  engine 
development,  would  have  something  to 
say. 

Mr.  DICKINSON.  I  am  pleased  to  yield 
to  the  gentleman  from  California. 

Mr.  LLOYD,  Mr.  Chairman,  I  thank 
my  colleague  from  Alabama  for  yielding 
to  me.  I  would  like  to  say  that  I  do  en- 
dorse the  program.  I  would  remind  my 
good  colleague  from  Missouri  that  while 
his  attention  may  have  been  directed 
toward  the  necessity  of  this  when  he  was 
on  the  committee,  my  attention  was  di- 
rected very  directly  to  the  necessity  of 
an  engine  development  program  when  an 
F-65  engine  disintegrated  on  me  when 
I  was  airborne.  I  want  the  gentleman  to 
know  that  I  reall>  did  want  a  new  pro- 
gram very  rapidly  that  would  develop  a 
good  engine  and  marry  it  to  a  good 
airframe. 

Ever  since  that  time,  I  have  dedicated 
myself,  as  the  gentleman  from  Alabama 
well  knows,  to  the  develooment  of  a  good, 
stable  engine  which  we  need  in  the  P-14. 
Certainly,  we  want  to  stabilize  the  F-lOO, 
where  we  have  had  some  problems,  but 
they  will  be  worked  out. 
□  1630 

But  it  will  be  worked  out,  and  In  the 
future  using,  sav,  the  1014  or  the  504 
which  may  be  developed  In  the  future, 
that  needs  to  be  done  now.  We  need  the 
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ongoing  work,  and  I  Join  with  my  col- 
leagues in  going  forward  with  that  step. 

I  thank  the  gentleman  for  jrleldlng. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

AMnTDMKirr  outzmzd  bt  m.  sAicnm 

Mr.  8ANTINI.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SANmn:  Page 
9,  after  Une  24,  Uuert  tbe  following  new 
section: 

LOCATION   or   MX    MUSILS  LAUITCailfa  BRXLTSm 

Sbc.  203.  No  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  for  the 
full-scale  engineering  development  of  tbe 
missile  basing  mode  known  as  the  Multiple 
Protective  Structure  (MPS)  system  or  the 
MX  missile  if  mc»«  than  25  percent  of  the 
shelters  for  such  missile  are  to  be  located  in 
any  single  State. 

Mr.  SANTINI.  Mr.  Chairman,  the  pur- 
pose of  my  amendment  will  become  more 
evident,  I  guess,  as  the  debate  unfolds. 
It  represents  an  attempt  by  the  Member 
of  an  at-large  congressional  district  to 
appeal  to  the  Individual  Members  of  this 
body  and  ask  for  their  sympathy,  their 
understanding,  and  their  vote.  My 
amendment  essentially  says  that  we  want 
to  spread  a  Uttle  bit  of  the  blessings 
around  as  well  as  the  burdens.  Nevada  Is 
presently  contemplated  as  the  principal 
location  for  the  proposed  MX  missile 
site.  Figures  vary,  but  approximately  70 
percent  of  the  proposed  system  will  be 
located  in  the  State  of  Nevada.  I  believe 
that  most  Members  of  this  body  would 
agree  that  Nevada  as  a  State  has  made  a 
significant  contribution  to  the  national 
defense  effort.  I  support  the  MX  missile 
system,  but  I  ask  for  the  Members'  un- 
derstanding and  their  identification  to 
order  to  appreciate  the  magnitude  and 
the  scope  of  impact  of  this  system  on  one 
State.  Out  of  4,600  mlssUe  sites,  approxi- 
mately 3,220  shelters  will  be  located  in 
Navada;  140  racetracks  and  nuclear 
missile  sitings  will  be  placed  in  the 
Nevada  mountains  and  desert  areas. 
Sixty  valleys  wUl  cut  through  the  State 
from  the  western  border  almost  to  the 
eastern  border.  Sixty  valleys  of  the  State 
of  Nevada  would  be  dominated,  influ- 
enced, and  controlled  by  the  missile  sys- 
tem. This  decision  that  the  Members 
make  this  afternoon  in  response  to  my 
plea  will  have  the  most  far-reaching  im- 
plications of  any  land-use  decision  in  the 
history  of  the  U.S.  Congress  affecting  the 
State  of  Nevada,  to  and  tocludlng  appro- 
priations for  the  fimding  of  the  Bureau 
of  Land  Management. 

Twenty-two  thousand  to  thirty  thou- 
sand proposed  employees  for  a  period  of 
approximately  5  years  will  impact  an  area 
which  now  has  only  about  7,000  people. 
Where  is  the  water  coming  from?  What 
are  the  socioeconomic  Impacts?  No  one 
Is  to  a  posture  or  position  to  respond  to 
that  concern  today,  either  withto  the 
Defense  and  Military  Establishment  or 
without.  I  am  asking  you  as  Members  of 
this  body  to  join  with  me  to  this  consid- 
eration. Nevada  is  wllltag  to  and  under 
this  amendment  would  assume  25  per- 
cent of  the  MX  mIssUe  siting,  blessing, 


and  burden.  Utah  to  a  contiguous  sit- 
ing— and  that  is  already  in  the  prelim- 
inary plan  proposal — could  have  another 
25  percent.  They  would  be  jointly  opera- 
tional. White  Sands,  N.  Mex.,  has  already 
been  identified  as  a  prospective  MX  mis- 
sile site.  They  could  assume  a  25 -percent 
blesstog  and  burden,  and  the  Yuma  test- 
ing site  to  southern  Arizona  could  repre- 
sent the  balance  of  25  percent  for  the 
MX  missile  slttogs.  I  beUeve  it  is  a  rea- 
sonable proposal.  I  certainly  know  that 
fundamental  equity  would  suggest  that 
asktog  one  State  in  the  Nation  to  assume 
70  to  80  percent  of  the  blessings  and  the 
burdens  of  missile  siting  is  not  equitable. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent.  Mr.  SANmn 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SANTINI.  I  am  pleading  and  ap- 
peaUng  to  you  as  Members  of  the  House 
of  Representatives  to  jota  in  an  imder- 
standtog  of  my  individual  congressional 
district  concern  and  I  hope  respond  as 
well  to  a  national  security  concern  of 
yours. 

Mr.  SKELTON.  Mr.  CThairman,  will 
the  gentleman  yield? 

Mr.  SANTINI.  The  gentleman  from 
Missouri  has  waited  patiently.  I  yield  to 
hhn. 

Mr.  SKELTON.  I  thank  the  gentleman 
for  yleldtog.  I  can  only  make  this  obser- 
vation whm  the  gentleman  offers  an 
amendment  such  as  this  that  the  con- 
gressional district  that  I  represent  has 
150  ICBM  missile  silos  with  Mln- 
uteman  n  located  In  them.  NBC's 
John  Chancellor  recently  did  a  pro- 
gram on  our  congressional  district  to 
the  effect  that  were  there  an  attack  on 
my  congressional  district,  which  is  a 
prime  potential  target  in  this  country,  It 
would  be  3,000  degrees  Fahrenheit  to 
Sedanla,  Mo.  One  hundred  and  ninety 
thousand  people  would  be  dead,  and  to- 
numerable  people  would  be  injured.  I 
must  say  this  just  for  an  observation. 
The  gentleman's  amendment  comes  too 
late,  but  I  might  also  say  this.  No  one  to 
my  congressional  district  in  western  Mis- 
souri with  missile  silos  there,  knowing  of 
the  dangers  that  are  there,  has  said, 
"Move  them."  They  accept  them  as  part 
of  our  national  defense. 

Mr.  SANTINI.  I  would  toterrupt  my 
good  friend  and  reclaim  my  time.  I 
would  say  to  my  good  friend,  the  gentle- 
man from  Missouri,  that  I  will  be  happy 
to  amend  my  proposal  to  include  the  25 
percent  to  terms  of  his  district  if  it  is  a 
particular  commitment  and  enthusiasm 
of  his.  I  am  only  asking  that,  given  the 
magnitude  of  a  $30  to  $50  billion  project 
and  a  10,000  square-mile-impact  arena 
which  will  be  the  consequence  of  a  one- 
State  location,  it  would  seem  fair  and 
reasonable  to  ask  that  part  of  it  be 
shared. 

Mr.  PRICE.  Mr.  Chairman,  I  rise  to 
opposition  to  the  amendment. 

Mr.  Chairman,  I  oppose  the  amend- 
ment by  the  gentleman  as  imnecessary 
and  unwarranted.  The  gentleman's 
amendment  would  arbitrarily  require  the 
MX  system  to  be  put  to  at  least  four 
States,  which  would  toevltably  require 
more  land,  a  lot  higher  cost,  and  less 
efficient  runntog  of  the  system. 


The  site  selection  for  deployment  of 
the  system  will  be  preceded  by  an  ex- 
haustive environmental  analysis.  The  de- 
cision on  deplovment  of  the  basing  mode 
should  be  made  solely  on  the  basis  of 
which  site  is  the  more  militarily  and 
environmentally  sound. 

It  should  be  understood  that  only  land 
in  the  immediate  victoity  of  the  shelter 
is  withdrawn  from  public  use.  ITils 
amoimts  to  about  2.5  acres  per  shelter. 
Thus,  about  only  25  square  miles  would 
be  withdrawn  from  public  use,  Includtog 
land  for  the  assembly  area. 

I  thtok  the  Members  of  the  House 
should  also  be  aware  that  the  Governors 
of  Nevada  and  Utah  have  indicated  that 
the  plans  for  the  potential  location  of 
the  MX  facilities  in  their  States  are 
acceptable. 

In  a  letter  to  the  President,  the  Gov- 
ernor of  Nevada  stated  that — 

It  appears  that  adverse  environmental  im- 
pacts associated  with  the  missile  launching 
site  in  Nevada  would  be  minimal. 

He  further  stated: 

As  Governor  of  Nevada  I  wish  to  convey  to 
you  the  willingness  of  the  State  of  Nevada 
to  do  its  part  In  the  development  of  such  a 
system  should  the  decision  be  made  to  deploy 
it  here. 

Also,  I  would  like  to  potot  out  that  a 
poll  done  by  a  Nevada  newspaper  showed 
that  65  percent  of  the  citizens  of  Nevada 
supported  the  deployment  of  the  MX  in 
Nevada. 

In  summary,  I  oppose  the  gentleman's 
amendment  and  hope  the  House  will  vote 
it  down. 

Mr.  SANTINI.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  PRIcnE.  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  SANTINI.  Let  me  say  in  my  on- 
gotog  efforts,  my  communications  on 
this  issue,  I  have  spoken  with  both  our 
U.S.  Senator  and  our  Governor.  Our 
Governor  indicated  he  did  not  know  that 
my  proposal  was  in  conflict  with  his  In- 
terests on  It. 

Mr.  Chairman,  I  think  there  Is  a  great 
deal  to  terms  of  the  pluses  and  the 
mtouses  of  the  impact  of  a  system  of 
this  magnitude  that  is  not  known  or  im- 
derstood,  to  terms  of  any  citizen  of  any 
State  in  this  Union,  and  a  poll  that  asks 
citizens  "Do  you  support  an  MX  sys- 
tem?" I  beUeve  says  something  short  of. 
"Do  you  support  a  nuclear  fortress  situ- 
ated across  the  middle  of  your  State  that 
represents  an  impact  of  approximately 
10,000  square  miles  and  represents  usage 
of  60  mountain  and  desert  valleys  In 
your  State?" 

Mr.  PRICE.  Mr.  Chairman,  I  appreci- 
ate the  gentleman's  concern  and  I  cer- 
tatoly  commend  him  on  his  diligence  In 
speaking  to  this. 

However,  Mr.  Chairman,  I  can  assure 
the  gentleman  before  this  tostallation  is 
deployed  anj-whcre  a  full  environmental 
study  must  be  made  and  will  be  made. 
At  that  time  I  imagtoe  his  State  officials 
would  have  additional  opportunity  to 
make  their  positions  more  clear. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRICE.  Yes,  I  yield  to  the  gentle- 
man from  Nevada. 
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Mr.  SANTINI.  Mr.  Chairman.  I  ap- 
preciate the  sentiments  of  the  gentle- 
man. I  would  only  urge  the  Members  of 
the  House  to  have  an  open  mind  and  a 
receptive  concern  for  my  problem. 

Mr.  Chairman,  there  are  many,  many, 
many  unforeseeable  social,  economic 
and  mUitary  impUcations  of  this  kind  of 
proposal  that  no  one  can  premeditate  or 
deUberate  and  no  one  can  apprehend  to 
terms  of  trytog  to  balance  out  the  im- 
pact and  the  consequence  of  a  system  of 
this  magnitude. 

Mr.  cniairman,  I  thank  the  chairman 
for  yielding. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  I  thtok  in  further  an- 
swer to  the  gentleman  from  Nevada,  it 
should  be  pototed  out  that  actually  the 
only  land  you  are  gotog  to  have  removed 
from  public  use  to  the  two  States — 
namely,  Utah  and  Nevada — will  be  25 
square  miles.  Just  25  square  miles. 

The  CTHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Ichord,  and  by 
unanimous  consent,  Mr.  Price  was  al- 
lowed to  proceed  for  3  additional 
mtoutes.) 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  It  Is  true  that  It  wlU  be 
scattered  over  about  5,000  square  miles 
but  only  25  square  miles  will  be  imusable 
land  and  I  would  point  out  that  this 
system  will  be  located  on  matoly  desert 
land  which  Is  only  good  for  mtotog  and 
grazing.  You  will  still  be  able  to  mtoe 
and  you  will  still  be  able  to  graze. 

Mr.  Chairman,  the  problem  Is  If  we 
start  scattering  this  system  out  over  four 
States  the  cost  will  tocrease.  It  is  already 
very  high.  It  Is  gotog  to  go  right  through 
the  celltog  That  will  be  because  of  ta- 
creased  operattog  and  administrative 
costs. 

Mr.  Chairman,  I  sympathize  with  the 
problems  of  the  gentleman  from  Nevada 
but  we  already  have  the  approval  of  the 
Governor.  I  thtok  we  should  take  time 
to  read  into  the  Record  parts  of  the  let- 
ter from  Governor  List  of  Nevada  to  the 
President  of  the  United  States: 

Dear  Mr.  President:  I  would  like  to  take 
this  opportunity  to  express  my  viewpoints 
regarding  the  possible  development  of  the 
missile  MX  system  In  Nevada.  United  States 
Air  Force  officials  have  extensively  briefed 
members  of  the  Nevada  Legislature  as  well 
as  myself  regarding  all  aspects  of  the  proj- 
ect. During  early  phases  of  the  environ- 
mental impact  investigation  when  an  "area 
security"  approach  was  being  considered 
some  concerns  were  raised  as  to  the  possible 
adverse  affect  on  minerals,  exploration,  and 
development  and  on  other  uses  of  the  land. 
We  have  since  been  arsured  that  the  more 
recent  "point  security"  approach  would 
minimize  any  such  limitations. 

Mr.  Chairman,  I  would  parenthetically 
potot  out  that  is  what  we  have  now,  the 
"point  security"  approach. 

Although  I  know  that  additional  details 
would  be  developed  concerning  tbe  impact  of 
the  Installation  and  while  I  feel  that  a  full 
opportunity  for  public  comment  should  then 
be  allowed,  it  now  appears  that  adverse  en- 
vironmental   impacts    associated    with    the 


mlaeUe  launching  sites  In  Nevada  would  be 
minimal.  It  Is  my  belief  that  the  multiple 
protective  shelters  deployment  system  for 
MX  Is  essential  to  tbe  future  of  our  national 
defense  capability.  As  governor  of  Nevada  I 
wish  to  convey  to  you  the  willingness  of  tbe 
state  of  Nevada  to  do  Its  part  in  the  develop- 
ment of  such  a  system  should  the  decision 
be  made  to  deploy  It  here. 

Mr.  Chairman,  I  am  sure  Governor 
List  of  Nevada  had  in  mtod  some  of  the 
economic  benefits  that,  of  course,  will 
adhere  to  the  State  of  Nevada,  this  land 
is  desert  land.  I  would  seriously  ask  the 
Members  of  the  House  not  to  approve 
this  amendment  because  there  \t  no  tell- 
tog  what  the  cost  of  this  amendment  Is 
going  to  be  and  we  would  be  putting  it 
in  States  where  the  Governors  perhaps 
would  not  concur  as  does  the  Governor  of 
Nevada. 

Mr.  EMERY.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  am  not  to  favor  of  the 
amendment  offered  by  the  gentleman 
from  Nevada  (Mr.  Samtini),  but  never- 
theless, I  thtok  the  issue  he  raises  is  one 
worth  discussing  for  a  few  mtoutes.  That 
is  the  question  of  deploytog  any  ktod  of 
a  strategic  deterrent  on  land — a  weapon 
which  might  draw  enemy  fire  toward 
land  or  toward  populated  areas. 

Mr.  Chairman,  after  considerable  con- 
sideration of  the  MX  program  I  have 
come  to  the  conclusion  that  I  do  not 
support  any  of  the  three  MX  missile  al- 
ternatives we  have  discussed.  I  think  it 
is  well  to  thtok  to  terms  of  the  MX  missile 
itself — as  opposed  to  the  three  methods 
of  deployment  that  we  have  debated;  one 
betog  the  trench  system,  one  betog  the 
so-called  MPS  system,  and  the  third  be- 
tog the  transportable  erector-launcher 
system  which  President  Carter  has 
chosen. 

Mr.  Chairman,  It  is  my  own  personal 
feeling  that  our  deterrent  would  be  more 
survlvable  if  a  greater  portion  was  de- 
ployed and  launched  from  submarines 
similar  to  the  submartoe-laimched  mis- 
sile systems  we  have  now.  I  thtok  there 
are  many  ad«rantages  to  a  submarine 
missile  system.  TTiey  are  survlvable.  Ihey 
are  mobile.  Recent  development  to  missile 
technology,  commimlcatlons.  and  telem- 
etry mean  that  submarine-launched 
missiles  can  be  nearly  as  accurate  as 
land-based  missiles  and  you  do  not  have 
the  problem  of  drawtog  fire  toward  pop- 
ulated areas. 

Certainly  many  of  us — and  my  district 
Is  no  different — have  many  targets  for 
the  Soviet  missiles  should  war  break  out. 
I  have  several  shipyards,  oil  storage  de- 
pots, communication  centers,  and  Air 
Force  bases  either  to  or  near  my  district. 
The  gentleman's  district  to  Nevada  Is 
really  not  unique  to  that  respect,  nor  is 
mtoe.  We  all  share  to  both  the  burden 
and  the  responsibility  of  providing  for 
national  defense. 

Mr.  Chairman,  I  do  think  we  should 
consider  this  whole  question  of  MX  de- 
ployment very  carefully:  Is  there  a  more 
accurate  system? 

D  1650 

Is  there  a  more  survlvable  system? 
Is  there  a  less  costly  system?  Is  there  a 


system  MaX  win  draw  fire  away  from  the 
populations? 

I  did  not  support  the  amendment  of- 
fered by  the  goitleman  from  CaUfotnla 
(Mr.  Dellums)  because  I  believe  that  the 
MX  missile  itself  is  a  good  missile  and 
we  ought  to  maintain  superior  missile 
technology,  devdop  missiles  that  are 
more  survlvable,  more  accurate,  that  can 
carry  modem  wartieads — a  smaller  yidd 
and  greater  accuracy;  so  I  think  there  to 
a  tremendous  need  to  develop  the  miisUe. 
but  I  do  sympathize  with  the  gentleman 
from  Nevada  that  thto  deployment  not 
only  may  not  be  to  the  best  toterests  of 
his  own  constituents  as  they  see  it.  but  I 
am  not  sure  It  Is  the  best  way  to  go  when 
we  talk  about  Improving  our  deterrent. 

My  own  feelings,  which  I  will  express 
to  the  Committee  on  Armed  Services  and 
on  the  floor  over  the  next  several  months, 
will  be  to  explore  the  desirability  of  a 
greater  submarine  mlssfle  force  and  less 
of  a  dependence  on  any  land-based  mto- 
sile,  simply  because  they  are  going  to  be 
sitttog  ducks,  no  matter  how  we  harden 
the  targets  or  no  matter  how  we  make  the 
launches  mobile.  They  are  still  to  a  rela- 
tively small  area.  They  can  either  be 
bracketed  or  pinned  down  by  tocomtog 
missiles,  and  eventuaUy  we  are  going  to 
come  right  back  to  the  old  concept  of  how 
many  silos  can  be  built,  and  how  many 
missiles  will  it  take  to  knock  them  out. 
How  many  tracks  can  you  build  and  how 
many  warheads  the  Soviets  launch  at  us. 
is  gotog  to  be  an  escalating  game.  I  do 
not  thtok  we  ought  to  be  moving  to  that 
direction.  I  Just  threw  out  those  com- 
ments for  consideration  as  we  debate  the 
wisdom  of  buying  the  MX  systems  pro- 
posed by  President  Carter. 

The  CHAIRBflAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nevada  (Mr.  SAWrrni) . 

The    question    was    taken;    and    the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  It. 
uccasBD  VOIV 

Mr.  SANTINI.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ajres  84.  noes  289, 
not  voting  61.  as  follows: 


Abdnor 

Baldiu 

Benjamm 

Bianl 

Bingham 

Blanchard 

Bonlor 

Brodhead 

Brown,  Ohio 

Burgener 

Burton.  Phillip 

Carr 

CKvanaugh 

Cheney 

Collina,  m. 

Dannemeyer 

Daschle 

Delltnns 

Dlngell 

Dodd 

Donnelly 

Downey 

Erdahl 

Evans,  Oa. 

FaElo 

Plorlo 

Portvthe 

Ollckman 
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HaU,  Tex. 

Harkln 

Hollenbeck 

Jacobs 

Jeffords 

Jobuaon,  Colo. 

Kastenmeler 

Klldee 

Kogovsek 

Kostmayer 

Livingston 

Long,  Md. 

Lujan 

Magulre 

Marlenee 

Matsul 

Mlkulikt 

Miller.  Calif. 

Miller,  Ohio 

Mlneta 

Mitchell.  Md. 

Moffett 

Murphy,  Pa. 

NedBl 

Nolan 

Nowak 

Oberatar 

PanetU 


PuraeU 

Qxiayle 

Rahall 

Ratchford 

Richmond 

Rosenthal 

Ruaso 

Sabo 

aanttnl 

Schroeder 

SebelluB 

Selberllng 

Shumway 

Simon 

Skelton 

Stanan 

Stockmaa 

Swift 

Traxler 

Vento 

Walgren 

Waxman 

Weaver 

Welas 

Whlttaker 

WtUlama,  Moat. 

Wllllamt.  Ohio 

Toung,  Mo. 
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AdtUbbo 
Akak* 

AlbosU 

Ambro 

Anderaon. 
Calif. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzlo 

Acthony 

*rcher 

Ashbrtmk 

Adiley 

-Aspin 

Atkinson 

Badbam 

Bafalls 

Bailey 

Barnard 

Barnes 

Baiunan 

Beard.  R.I. 

Beard.  Tenn. 

Bellenson 

Bennett 

Bereuter 

Betbune 

BevlU 

BoTga 

Boland 

Boner 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brooks 

Broyhlll 

Buchanan 

Burllson 

Butler 

Byron 

Carney 

Chappell 

Chlsholm 

Clausen 

Clay 

Cleveland 

Cllnger 
,  Cod  ho 

Coleman 

Collins.  Tex. 

Conte 

Corcoran 

Corman 

Cotter 

Coughlln 

Courier 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel.  Dan 

Daniel.  R  W. 

Danlelson 

Davis.  S.C. 

Derrick 

Dickinson 

Dicks 

Doman 

Dougherty 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn, 

ESariv 

Eckhardt 

Edwards.  Calif. 

Emery 

English 

Brlenbom 

Ertel 

Evans.  Ind. 

Fary 

Pascell 

Fenwlck 

Ferraro 

Plndley 

Pish 

Fisher 

Plthlan 

Fllppo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Prenzel 
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Frost 

Puqua 

Garcia 

Gaydos 

Gephardt 

Olaimo 

Gibbons 

Oilman 

Gingrich 

Glnn 

Goldwater 

Gonzalez 

Gore 

Gradtson 

Gramm 

Grassley 

Gray 

Green 

Grlsham 

Guarlnl 

Gudger 

Guyer 

Hagedorn 

Hall.  Ohio 

Hamilton 

Hammer- 
schmldt 

Hance 

Hanley 
'Hansen 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hints 

Htnson 

HoUa&d 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Hughes 

Ichord 

Ireland 

Jeffries 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones,  Okla. 

Jones.  Tenn. 

Kazen 

Kelly 

Kindness 

Kramer 
LaFalce 

Lagomarslno 
Latta 

Leach,  Iowa 
Leach.  La. 

Leath.  Tex. 
Lederer 

r.ee 

Lehman 

Leland 

Lent 

Le  vitas 

Lewis 

Lloyd 

Loeffler 

I  ong.  La. 

Lowry 

Luken 

Lundlne 

Lungren 

McCloskey 

McCormack 

M«pade 

McDonald 

McBwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Markey 

Marks 

Martin 

Mathls 

Mattox 

Mavroules 

Mazzoll 

Mica 

MInlsh 

Mitchell,  N.Y. 

Moakley 


MoUohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy.  N.Y. 

Murtba 

Myers.  Ind. 

Myers,  Pa. 

Natcher 

Nelson 

Nichols 

O'Brien 

Oakar 

Obey 

Ottlnger 

Patten 

Pa\U 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Price 

Prltchard 

CulUen 

Range! 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rose 

Roth 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Sawyer 

Scheuer 

Schuize 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Slack 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Trlble 

Udall 

Ui:man 

Vanik 

Volkmer 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whitten 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wolpe 

Wrleht 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Pla. 

Zablockl 

Zeferettt 


Deckard 

Kemp 

Rostenkowskl 

Derwlnskl 

Lott 

Roybal 

Devlne 

McClory 

Royer 

Digs* 

Marriott 

Shuster 

Dixon 

Michel 

Smith,  Iowa 

Edgar 

MIkva 

Stark 

Edwarda.  Ala. 

Moorhead, 

Treen 

Edwards.  Okla. 

Calif 

Van  Deerlln 

Evans.  E>el. 

Murphy,  ni. 

Vender  Jagt 

Flood 

Neal 

Walker 

Goodling 

Pasbayan 

Wilson.  C.  H. 

Holtzman 

Patterson 

Wlrth 

Huckaby 

Pepper 

Wolff 

Hutto 

Preyer 

Wyatt 

Hyde 

Rallsback 

Young,  Alaska 

Jones,  N.C. 

Roberts 

Alexander 
Anderson,  ni. 
Applegate 
AuColn 
Bedell 
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Boiling 
Broomfleld 
Brown.  Calif. 
Burton.  John 
Campbell 


Carter 
Conable 
Conyers 
Davis.  Mich, 
de  la  Garza 


n  1700 

"ITie  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Stark  for,  with  Mr.  Preyer  against. 

Mr.  Conyers  for,  with  Mr.  Mtirphy  of  Illi- 
nois against. 

Mr.  DIggs  for.  with  Mr.  Pepper  against. 

Mr.  Dixon  for,  with  Mr.  Jones  of  North 
Carolina  against. 

Messrs.  STAGGERS,  STOCKMAN, 
and  DASCHLE  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1710 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 
If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TnXE  m— ACTTIVE  FORCES 

Sec.  301.  The  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30. 1980.  as  follows: 

(1)  The  Army.  780,337. 

(2)  The  Navy,  629,002. 

(3)  The  Marine  Corps,  189,000. 

(4)  The  Air  Force,  668.761. 

Mr.  PRICE  (during  the  reading) .  Mr. 
Chalnnan,  I  ask  unanimous  consent  that 
title  in  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  m?  If 
not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

'ITl'LE  rv — RESERVE  FORCES 

Sec.  401.  (a)  For  fiscal  year  1980,  the  Se- 
lected Reserve  of  the  reserve  components  of 
the  Armed  Forces  shall  be  programmed  to 
attain  average  strengths  of  not  less  than  the 
following: 

(1)  The  Army  National  Ouard  of  the 
United  States,  366.700. 

(2)  The  Army  Reserve.  197.400. 

(3)  The  Naval  Reserve.  87,000. 

(4)  The  Marine  Corps  Reserve,  33,600. 

(6)  The  Air  National  Ouard  of  the  United 
States,  92,500. 

(6)  The  Air  Force  Reserve,  67,300. 

(7)  The  Coast  Ouard  Reserve,  11,700. 

(b)  Within  the  average  strengths  pre- 
scribed by  subsection  (a),  the  reserve  com- 
ponents of  the  Armed  Forces  are  authorized, 
as  of  September  30,  1980,  the  following 
number  of  Reserves  to  be  serving  on  full- 
time  active  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting,  Instructing, 
and  training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  States.  6,244. 

(2)  The  Army  Reserve,  4,288. 

(3)  The  Naval  Reserve,  207. 

(4)  The  Marine  Corps  Reserve,  67. 


(6)  The  Air  National  Ouard  of  the  United 
States.  1,660. 

(6)  The  Air  Force  Reserve,  681. 

(c)  The  average  strength  prescribed  by 
subsection  (a)  for  the  Selected  Reserve  of 
any  reserve  component  shall  be  proportion- 
ately reduced  by  (1)  the  total  authorized 
strength  of  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
which  are  on  active  duty  (other  than  for 
training)  at  any  time  during  the  fiscal  year, 
and  (2)  the  total  number  of  Individual 
members  not  In  units  organized  to  serve  as 
units  of  the  Selected  Reserve  of  such  com- 
ponent who  are  on  active  duty  (other  than 
for  training  or  for  unsatisfactory  participat- 
ing In  training)  without  their  consent  at  any 
time  during  the  fiscal  year.  Whenever  such 
units  or  such  Individual  members  are  re- 
leased from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for 
such  fiscal  year  for  the  Selected  Reserve  of 
soch  reserve  component  shall  be  propor- 
tionately Increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total  num- 
ber of  Individual  members. 

AMENDMENTS     TO      SEtECTED      RESERVE      EDUCA- 
TIONAL ASSISTAirCK  raOGKAM 

Sec.  402.  (a)  Section  2131(b)(1)  of  title 
10,  United  States  Code.  Is  amended  by  strik- 
ing out  "60  percent"  and  Inserting  In  lieu 
thereof  "100  percent". 

(b)  Section  2133(b)  of  such  tltls  Is 
amended  to  read  as  follows: 

"(b)  (1)  A  member  who  falls  to  participate 
satisfactorily  In  training  with  his  unit.  If 
he  Is  a  member  of  a  unit,  during  a  term  of 
enlistment  for  which  the  member  entered 
Into  an  agreement  under  section  2132(a)  (4) 
of  this  title  shall  refund  an  amount  com- 
puted under  paragraph  (2)  unless  the  failure 
to  participate  In  training  was  due  to  reasons 
beyond  the  control  of  the  member.  Any 
refund  by  a  member  under  this  section  shall 
not  affect  the  period  of  obligation  of  such 
member  to  serve  as  a  Reserve. 

"(2)  The  amount  of  any  refund  under 
paragraph  (1)  shall  be  the  amount  equal  to 
the  product  of — 

"(A)  the  number  of  months  of  obligated 
service  remaining  during  that  term  of  en- 
listment divided  by  the  total  number  of 
months  of  obligated  service  of  that  term 
of  enlistment;  and 

"(B)  the  total  amount  of  educational 
assistance  provided  to  the  member  under 
section  2131  of  this  title.". 

(c)  The  amendments  made  by  this  section 
shall  apply  only  to  Individuals  enlisting  In 
the  Reserves  after  September  30,  1979. 
DiscarnoNART  AtrrHoarrr  or  secretary  con- 
cerned TO  RETAIN  CERTAIN  RESERVE  OITICERS 
ON  ACTIVB  DUTT  WNTII.  AGE  SO 

Sec.  403.  (a)  Section  3855  of  title  10. 
United  States  Code.  Is  amended  by  Inserting 
"Veterinary   Corps,"   after   "Dental   Corps,". 

(b)  Section  8855  of  such  title  is  amended 
by  inserting  "veterinary  offlcer."  after  "den- 
tal olBcer,". 

Mr.  PRICE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent 
that  title  rv  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  IV?  If  not, 
the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  V— CIVILIAN  PERSONNEL 
Sec.  601.  (a)  The  Department  of  Defense 
Is  authorized  a  strength  in  civilian  person- 
nel, as  of  September  30,  1980,  of  986.292. 

(b)  The  strength  for  civilian  personnel 
prescribed  In  subsection  (a)  shall  be  appor- 
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tloned  among  the  Department  of  the  Army, 
the  Department  of  the  Navy  (Including  the 
Marine  Corps) ,  the  Department  of  the  Air 
Force,  and  the  agencies  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments) In  such  numbers  as  the  Secretary  of 
Defense  shall  prescribe.  The  Secretary  of 
Defense  shall  report  to  the  Congress  within 
sixty  days  after  the  date  of  the  enactment 
of  this  Act  on  the  manner  In  which  the  Ini- 
tial allocation  of  civilian  personnel  Is  made 
among  the  military  departments  and  the 
agencies  of  the  Department  of  Defense  (other 
than  the  military  departments)  and  shall  in- 
clude the  rationale  for  each  allocation. 

(c)  In  computing  the  strength  for  civilian 
personnel,  there  shall  be  included  all  direct- 
hire  and  indirect-hire  civilian  personnel  em- 
ployed to  perform  military  functions  admin- 
istered by  the  Department  of  Defense  (other 
than  those  performed  by  the  National  Se- 
curity Agency)  whether  employed  on  a  full- 
time,  part-time,  or  intermittent  basis,  but 
excluding  special  employment  categories  for 
students  and  disadvantaged  youth  such  as 
the  stay-in-school  campaign,  the  temporary 
summer  aid  program  and  the  Federal  junior 
fellowship  program,  and  personnel  partici- 
pating In  the  worker-trainee  opportunity 
program.  Whenever  a  function,  power,  or 
duty,  or  activity  is  transferred  or  assigned 
to  a  department  or  agency  of  the  Depart- 
ment of  Defense  from  a  department  or  agency 
outside  of  the  Department  of  Defense,  or 
from  another  department  or  agency  within 
the  Department  of  Defense,  the  civilian  per- 
sonnel end  strength  authorized  for  such  de- 
partments or  agencies  of  the  Department  of 
Defense  affected  shall  be  adjusted  to  refiect 
any  Increases  or  decreases  in  civilian  per- 
sonnel required  as  a  result  of  such  transfer 
or  assignment. 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  in  the 
national  Interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  in  excess  of 
the  number  authorized  by  subsection  (a), 
but  such  additional  number  may  not  exceed 
1V4  percent  of  the  total  nimiber  of  civilian 
personnel  authorized  for  the  Department  of 
Defense  by  subsection  (a).  The  Secretary 
of  Defense  shall  promptly  notify  the  Con- 
gress of  any  authorization  to  increase  civil- 
ian personnel  strength  under  the  authority 
of  this  subsection. 

Mr.  PRICE,  (during  the  reading) ,  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  V  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  V?  If  not, 
the  Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLB  VI— MILITARY  TRAINING 
STUDENT  LOADS 
Sbc.  601.  (a)  For  fiscal  year  1980,  the  com- 
ponents of  the  Armed  Forces  are  authorized 
average  military  training  student  loads  as 
follows : 

(1)  The  Army,  74,468. 

(2)  The  Navy.  61,913. 

(3)  The  Marine  Corps,  22,618. 

(4)  The  Air  Force,  43.249. 

(5)  The  Army  National  Ouard  of  the 
United  States,  14,616. 

(6)  Tlie  Army  Reserve,  6.328. 

(7)  The  Naval  Reserve,  906. 

(8)  The    Marine    Corps   Reserve,    3.166. 

(9)  The  Air  National  Guard  of  the  United 
States,  1,958. 

(10)  The  Air  Force  Reserve,  1,276. 
CXXV 1639— Part  19 


Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  VI  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  minois? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  VI?  If 
not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  VII— CIVIL  DEFENSE 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec.  701.  There  Is  authorized  to  be  appro- 
priated for  fiscal  year  1980  for  the  purpose 
of  carrying  out  the  provisions  of  the  Federal 
Civil  Defense  Act  of  1960  the  sum  of  $138,- 
000,000. 

ELIMINATION      OF      CERTAIN      LIMITATIONS      ON 
CIVIL   DEFENSE    APPROPRIATIONS 

Sec.  702.  Section  408  of  the  Federal  Civil 
Defense  Act  of  1950  (50  U.S.C.  App.  2260)  Is 
amended  to  read  as  follows : 

"APPROPRIATIONS   AND   TRANSFER   OF   FUNDS 

"Sec  408.  (a)  No  funds  may  be  appropri- 
ated for  any  fiscal  year  for  the  purpose  of 
carrying  out  the  povlsions  of  this  Act  unless 
such  funds  have  been  authorized  for  such 
purpose  by  legislation  enacted  after  July  14, 
1976. 

"(b)  Funds  made  available  for  the  pur- 
poses of  this  Act  may  be  allocated  or  trans- 
ferred for  any  of  the  purposes  of  this  Act. 
with  the  approval  of  the  Director  of  the 
Office  of  Management  and  Budget,  to  any 
agency  or  government  corporation  desig- 
nated to  assist  in  carrying  out  this  Act.  Any 
allocation  or  transfer  of  funds  under  the 
preceding  sentence  shall  be  reported  In  full 
detail  to  the  Congress  within  thirty  days 
after  such  allocation  or  transfer.". 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  VII  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    SKELTON 

Mr.  SKELETON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skelton:  On 
page  16,  strike  all  of  lines  6  through  9.  and 
Insert  In  lieu  thereof  the  following: 

"Sec.  701.  The  Federal  Civil  Defense  Act  of 
1950  (50  U.S.C.  App.  2251  through  2297),  Is 
amended-:— 

(1)  by  adding  after  title  IV  the  following 
new  title: 

"TITLE  V— ENHANCED  PROGRAM  FOR 
THE  1980'S 

"FINDINGS   AND    DETERMINATIONS 

"Sec  501.  (a)  The  Congress  finds  that — 

"(1)  a  program  providing  for  relocating 
the  population  of  the  larger  United  States 
cities,  and  other  risk  areas,  during  a  period 
of  strategic  warning  resulting  from  an  Inter- 
national crisis  can  be  effective  and  cost  less 
than  alternative  programs; 

"(2)  the  present  civil  defense  program  is 
Inadequate; 

"(3)  a  new  civil  defense  program  can  be 
developed  Immediately  which,  with  only  a 
modest  Increase  In  resource  allocation,  can 
enhance  the  civU  defense  capability  of  the 
United  States. 


"(b)  The  Congress  determines  that  a  new 
clvU  defense  program  should  be  imple- 
mented— 

"(1)  to  enhance  the  survivability  of  the 
American  people  and  ita  leadetahlp  In  the 
event  cf  nuclear  war  and  thereby  to  Improve 
the  basis  for  eventtial  recovery  and  to  reduce 
the  vulnerability  to  a  major  attack; 

"(2)  to  enhance  deterrence  and  stability, 
to  contribute  to  perceptions  of  the  overall 
strategic  balance  and  crisis  stability,  and  to 
reduce  the  poaslblllty  that  the  United  Statea 
could  be  coerced  by  an  enemy  In  timet  of 
Increased  tension; 

"(3)  to  not  suggest  any  change  In  the 
United  States  policy  of  relying  on  strategic 
nuclear  forces  as  the  preponderant  factor  in 
maintaining  deterrence;  and 

"(4)    to  Include  planning  for  population 

relocation  during  times  of  International  crisis 

which  are  adaptable  to  deal  with  natural 

disasters  and  other  peacetime  emergencies. 

"PBOoaAM  ELxicnm 

"Sec.  602.  To  carry  out  aectlon  501,  tb« 
President  shall  develop  and  Implemrsnt  a  civil 
defense  program  which  Includes — 

"(1)  a  survey  of  the  shelter  Inherent  In 
existing  faclUtles; 

"(2)  nuclear  civil  protection  planning  for 
both  In -place  protection  and  population  relo- 
cation, during  times  of  International  crises; 

"(3)  planning  for  the  development  of  addi- 
tional crisis  shelter,  of  capablUtles  for  shelter 
management,  of  the  marking  and  stocking 
of  shelters,  and  of  ventilation  kits  for 
shelters; 

"(4)  the  development  of  emergency 
evacuation  plans  In  areas  where  nuclear 
powerplants  are  located: 

"(6)  the  Improvement  of  warning  systems; 

"(6)  the  Improvement  of  systems  and 
ct^abllltles  for  the  direction  and  control  of 
emergency  operations  by  civil  governments 
at  all  levels,  Including  development  of  a 
distributed  survlvable  network  of  emergency 
operating  centers; 

"(7)  the  Improvement  of  radiological  de- 
fense capability; 

"(8)  the  Improvement  of  emergency  pub- 
lic Information  and  training  programs  and 
ci4>abllltles; 

"(9)   research  and  development:  and 

"(10)  the  development  of  such  other  sys- 
tems and  capabilities  as  are  necessary  to  real- 
ize the  maximum  llfesavlng  potential  of  the 
civil  defense  program. 

"ADKOnSTRATIVE   FaOVTBIOirS 

"Sec.  603.  The  powers  contained  In  titles 
n  and  IV  of  this  Act  shall  be  used  In  de- 
veloping and  Implementing  section  602."; 
and 

(2)  by  adding  at  the  end  of  the  table 
of  contents  the  following: 

"TITLE   V ENHANCES   PROGRAM   FOR   THE    ISSO'S 

"Sec.  501.  Findings  and  determinations. 

"Sec.  502.  Program  elements. 

"Sec.  503.  Administrative  provisions." 

"AUTHORIZATION    OP    AFPROPalATIOIfS 

Sec.  702.  There  are  authorlred  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
provisions  of  the  Federal  Civil  Defense  Act 
of  1950,  In  1979  dollars,  the  sums  of  $138,- 
000,000  for  the  fiscal  year  ending  September 
30.  ISHSO,  $145,900,000  for  the  fiscal  year  end- 
ing September  30,  1981,  $180,000,000  for  the 
fiscal  year  ending  September  30,  IB82,  $243,- 
000,000  for  the  fiscal  year  ending  September 
30.  1983.  and  $283,000,000  for  the  fiscal  year 
ending  September  30,  1984.  The  sums  speci- 
fied in  this  section  shall  be  adjusted  by  the 
Infiation  factor  used  by  the  Office  of  Man- 
agement and  Budget  In  preparing  budget 
estimates  submitted  to  the  Congress,  so  that 
the  actual  sum  authorized  for  each  fiscal 
year  shall  reflect  then  current  dollars." 

And,  on  page  16,  line  12,  strike  "Sk.  702." 
and  Insert  In  Ueu  thereof  "Sbc.  70S." 
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Mr.  SKELTON  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
thCTe  objection  to  the  request  of  the 
gentleman  from  Missoiul? 

There  was  no  objection. 

(By  unanimous  consent,  Mr.  Skelton 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SKELTON.  Mr.  Chairman,  the 
first  purpose  of  government  is  to  pro- 
vide for  the  c<xnmon  defense  of  its  peo- 
ple, to  have  secure  people,  and  a  secure 
natlim. 

How  is  this  done? 

History  tells  us  time  and  again  that 
the  only  way  to  remain  secure  is  to  be 
strong  and  to  be  prepared  to  repel,  siu*- 
vive  and  defeat  a  would-be  aggressor. 
From  the  beginning  of  recorded  man- 
kind, we  see  that  those  nations  that  were 
not  mUltarlly  strong  eventually  became 
victims  of  those  who  were  stronger — 
either  by  giving  way  to  the  demands  of 
the  stronger  diplomatically,  or  by  losing 
in  battle. 

In  the  early  days  of  armed  conflict, 
governments  built  fortresses  or  walled 
cities  to  protect  the  population.  Then,  as 
time  passed,  the  borders  of  a  country 
were  made  secure  to  protect  the  coim- 
try's  citizens.  But  today,  because  of  mod- 
em science,  neither  forts  nor  border  de- 
fenses are  sufQclent  to  secure  a  people 
fraia  an  atomic  weapon  launched  thou- 
sands of  miles  away  by  an  interconti- 
nental ballistic  missile.  To  defend  a  pop- 
ulace from  the  threat  of  incoming 
ICBM's  we  need  a  civil  defense  program 
to  allow  for  evacuation,  fallout  shelters 
or  blast  shelters.  We  need  to  educate  the 
intended  victims  as  to  how  they  may  be 
protected  by  their  CSovemment  or  by 
self-help.  We  must  make  the  citizens 
aware  that  truly  lives  can  be  saved — 
and  will  be  saved — should  an  attack  oc- 
cur. To  be  prepared,  that  is  the  answer; 
not  only  to  the  saving  of  lives,  but  to 
there  being  a  strong  deterrent  to  an 
enemy  who  would  consider  such  an  at- 
tack. 

Mr.  Chairman,  the  amendment  I  offer 
today,  for  the  first  time  since  American 
civil  defense  went  into  effect  In  the  1950's, 
establishes  a  plan,  a  definite  program 
and  definite  goals  for  the  civil  defense 
of  America.  It  would,  in  the  first  in- 
stance, do  these  things : 

Provide  for  the  population  relocation 
during  a  period  of  strategic  warning; 

Provide  for  the  survivability  of  the 
American  population  and  for  recovery: 

Provide  for  civil  defense  being  part 
of  the  strategic  balance  and  reduce  the 
possibility  of  the  United  States  being 
coerced  by  an  enemy; 

Provide  for  planning  of  proper  shelter 
that  might  be  needed ; 

Provide  for  the  saving  of  lives  from 
the  destruction  caused  by  hurricanes, 
tornadoes,  floods,  and  earthquakes; 

Provide  for  emergency  evacuation  in 
the  event  of  a  nuclear  plant  accident 
such  as  the  one  at  Three  Mile  Island; 

Provide  for  adequate  emergency  warn- 
ing systems;  and 


Provide  for  emergency  public  informa- 
tion and  training  programs. 

Mr.  Chairman,  second,  this  amend- 
ment would  provide  for  5  years  of  au- 
thorized funding  to  meet  the  need  of 
present  and  future  planning. 

It  is  interesting  to  note  that  the  Ap- 
propriations subcommittee  dealing  with 
civil  defense  noted  the  absence  of  a  mul- 
tiyear  authorization  in  its  report.  This 
second  provision  would  give  the  demon- 
strated support  necessary  to  effect  a 
strong  program  that  looks  ahead  to  the 
futiure.  The  amendment  adopts  the  same 
figure  as  the  beginning  figure  the  Com- 
mittee on  Armed  Services  chose,  $138 
milUon  for  the  first  year,  increasing  in 
1984  to  $283  milUon. 

We  must  take  note,  Mr.  Chairman, 
that  our  rival  in  the  world  community, 
the  U.S.S.R..  spends  approximately  $2 
billion  a  year  on  civil  defense  and  has 
ICO.OOO  full-time  civil  defense  person- 
nel. On  the  other  hand,  in  the  past  we  in 
th's  country  have  spent  only  $100  mil- 
lion a  year,  which  is  about  45  cents  a  per- 
son, on  civil  defense,  and  we  only  have 
for  the  entire  Nation  approximately  10,- 
000  people  who  are  full-time  emergency 
preparedness  personnel.  My  amendment 
would  be  the  first  step  in  correcting  this 
disparity. 

I  also  point  out  the  belief  that  if  there 
is  a  nuclear  war.  all  is  lost.  That  belief 
just  has  no  basis.  Those  who  subscribe 
to  the  so-called  mutual  assured  destruc- 
tion theory  overlook  the  fact  that  the 
Russians  do  not  th'nk  that  way.  It  is 
what  a  coimtry  perceives  that  is  impor- 
tant. If  Russ'a  thinks  that  its  ponulation 
can  survive  a  nuclear  attack,  then  it  can 
and  will  be  more  venturesome  Thus,  the 
mutual  assured  destruction  thinking  is 
without  foundation. 
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By  our  country  maintaining  attack 
preparedness,  there  will  be  a  war-pre- 
venting value  in  our  civil  defense.  The 
civU  defense  will  be  a  stabilizing  deter- 
rent to  a  would-be  aggressor. 

If  we  are  to  be  prepared,  that  Is  the 
question. 

Mr.  Chairman,  we  only  have  to  look  at 
recent  examples  in  history,  a  recent  ex- 
ample where  attacks  were  made  based 
upon  what  a  country  thought,  not  what 
was  true. 

We  look  at  World  War  n,  the  failure 
of  America  to  fortify  Guam,  the  scrap- 
ping of  our  battleships:  and  the  draft 
passing  by  only  one  vote  caused  Pearl 
Harbor.  Nazi  CSermany  invaded  Poland 
and  Russia  on  the  belief  that  they  could 
win.  So  it  is  what  a  country  believes  is 
what  is  Important. 

To  be  more  specific,  Mr.  Chairman,  the 
district  I  represent  located  in  western 
Missouri  contains  150  Mlnuteman  mis- 
siles as  part  of  our  nuclear  retaliatory 
force,  part  of  the  Strategic  Air  Com- 
mand. This  area  Is  one  of  the  39  prime 
potential  targets  In  this  coimtry. 

I  refer  my  colleagues  to  the  map  on 
my  right  showing  the  potential  enemy 
nuclear  targets  in  our  country.  All  39 
areas  In  our  country  are  literally  under 
the  enemy  nuclear  gun. 


Further,  populations  In  large  cities  are 
presently  most  vulnerable  without  plans 
or  without  preparedness  to  evacuate 
them  or  protect  them.  They  are  in  seri- 
ous trouble.  For  the  premier  protection  of 
our  citizens,  I  urge  the  ad(vtlon  of  this 
amendment. 

Mr.  MTTCHELX.  of  New  York.  Mr. 
Chairman,  I  rise  in  sun^ort  of  the 
amendment. 

Mr.  Chairman,  my  colleagues,  I  wish  to 
speak  in  support  of  the  Skelton  amend- 
ment. 

The  Appropriations  Committee  re- 
duced our  authorization  of  $138  million 
to  $95.6  million  this  year  primarily  be- 
cause we  did  not  have  a  full-scale,  long- 
range  plan  in  place  for  civil  defense. 

The  Skelton  amendment  would  over- 
come this  objection.  Apparently,  they 
had  no  substantive  objection  to  civil  de- 
fense for  our  Nation.  It  was  just  that  we 
did  not  have  a  plan  in  place. 

I  would  Uke  to  point  out  that  this 
House  for  the  last  2  years  has  passed  this 
figure  of  $138  million.  Our  full  Commit- 
tee on  Armed  Services  has  passed  this 
figure  for  3  years.  The  last  vote  in  our 
last  subcommittee  was  9  to  1  in  support 
of  $138  million  for  a  civil  defense 
program. 

What  is  the  magic  about  $138  million? 
Well,  that  just  happens  to  be  the  first- 
year  exnenditure  of  the  5-year  program 
for  civil  defense  of  the  gentleman  from 
Missouri  (Mr.  Skelton)  . 

We  need  to  protect  our  people  from  the 
danger  r  nuclear  weapons,  from  the 
Soviet  Union  primarily,  because  they  are 
protecting  their  citizens.  Evervone  in 
this  Chamber  wants  peace,  peace  beyond 
anything  else. 

We  are  taught  bv  our  leaders,  to  main- 
tain the  peace,  we  have  to  have  some  sort 
of  strategic  balance  with  the  Soviet 
Union.  We  cannot  have  any  great  dls- 
parltv  in  weanonrv. 

We  are  told  bv  our  leaders  also  that 
we  have  something  called  the  rough 
equivalent  in  weaponry. 

Prom  my  point  of  view,  it  seems  to  get 
a  little  rougher  every  year.  They  say  the 
weaponry  is  eoual.  If  they  can  protect 
themselves  from  our  weapons,  and  we 
cannot  protect  ourselves  from  their 
wea^^ons,  it  is  as  if  they  have  far  more 
weapons,  and  it  makes  a  mockery  of  the 
strategic  balance.  It  just  does  not  exist. 

No  one  knows  just  how  superior  their 
system  Is,  but  there  is  no  one  who  looks 
at  the  system  or  a  comparison  of  the 
systems  very  long  who  does  not  denv  it 
is  positively  superior.  We  are  never  going 
to  know  lust  how  superior  their  system  is 
imtil  it  is  put  in  place. 

We  do  know  just  bv  looking  at  the 
numbers  that  they  are  trying  more  than 
10  times  harder  than  we  are  to  build 
an  effective  civil  defense  system. 

First  of  all,  we  only  have  10.000  peoole 
full  time  involved  in  our  system.  They 
have  over  100,000. 

We  spend  less  than  $101  million  a  year 
on  civil  defense.  They  spend  between  $1 
and  $2  billion. 

TTie  only  place  we  excel  is  In  the  num- 
ber of  casualties  that  would  occur  In  the 
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event  of  a  nuclear  war.  It  is  estimated 
that  they  can  put  their  system  in  place, 
having  the  3  or  4  days  necessary  to  evac- 
uate their  cities,  that  their  casualties 
would  be  in  the  range  of  10  million  peo- 
ple, but  our  casualties,  without  any  pro- 
gram, would  be  in  the  range  of  100  mil- 
lion people.  So,  once  again  they  win  by 
a  10-to-l  ratio. 

If  we  want  to  maintain  the  peace, 
ladies  and  gentlemen,  if  we  want  to  main- 
tain this  balance  in  weaponry  and  pro- 
tection, we  have  two  choices.  We  can  de- 
velop a  civil  defense  system  for  America 
which  only  costs  about  a  billion  dollars 
more  than  we  spend  now  over  the  next 
5  years,  or  we  can  build  bigger  and  better 
weapons  systems  to  be  able  to  destroy 
more  Soviet  citizens. 

I  point  out  to  my  colleagues  that  to 
provide  a  civil  defense  system  for  our 
people  protects  their  lives,  and  it  Is  a 
much  more  humane  approach  smd  less 
expensive  approach  for  those  who  are 
concerned  about  budgetary  totals,  thsui 
to  build  more  exotic  and  more  expensive 
weapons. 

Let  me  refer  to  this  chart  that  presents 
the  results  of  a  study  President  Carter 
asked  for,  an  interagency  study  by  the 
best  brains  in  America  on  what  would 
happen  if  there  were  an  all-out  nuclear 
attack  by  the  Soviet  Union. 

This  is  a  figure  of  comparisons  of  dif- 
ferent systems.  The  first  figure  is  called 
"Program  Aid."  That  is  about  what  we 
spend  now,  a  little  less  than  $100  mil- 
Uon. If  we  were  attacked  by  the  Soviet 
Union,  only  25  percent  of  our  American 
population  would  survive. 

So  with  Plan  A,  which  is  where  we  are 
now,  20  percent  of  Americans  would  sur- 
vive an  all-out  nuclear  attack. 

If  we  go  with  the  plan  of  the  gentle- 
man from  Missouri  (Mr.  Skelton), 
and  just  spend  a  little  over  a  bilUon  dol- 
lars over  the  period  of  the  next  5  years, 
85  percent  of  our  population  can  survive, 
and  even  if  our  population  is  targeted 
after  it  is  evacuated,  75  percent  can  sur- 
vive. It  is  the  best  cost-ratio  program  we 
have  invested  in.  We  save,  by  investing 
about  a  billion  dollars,  100  million  Amer- 
ican lives.  That  adds  up  to  about  $10  per 
American  Ufe.  Where  can  you  buy  a  pro- 
gram Uke  that? 

I  just  want  to  point  out  that  the  full 
House  has  passed  this  for  2  years  in  a 
row. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Mitchell)  has  expired. 

fBy  unanimous  consent,  Mr.  MrrcHELL 
of  New  York  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MITCHELL  of  New  York.  Our 
head  of  the  Defense  Civil  Preparedness 
Agency,  Mr.  Tirana,  said  for  the  past 
years  they  can  get  into  this  program, 
they  can  use  the  money  effectively. 

As  I  mentioned,  our  subcommittee 
passed  it  by  a  9-to-l  vote  the  last  time 
we  considered  it.  I  would  just  urge  sup- 
port of  this  program.  I  think  It  is  a  great 
investment  in  peace. 

We  learned  yesterday  we  are  behind 
the  Soviet  Union  In  pretty  nearly  every 
category,  20  out  of  23  programs  for  wag- 
ing war  find  us  behind  the  Soviets,  and 
we  are  behind  here  also. 


I  would  like  to  say  for  those  of  my 
colleagues  who  vote  against  the  defense 
budget  and  vote  against  our  weapons 
systems  and  vote  to  destroy  any  new 
programs  and  technology  we  have,  that 
those  coUeagues  can  support  civil  defense 
in  good  conscience.  It  is  a  program  that 
does  not  hurt  anyone.  It  Is  a  program 
that  saves  Americans. 

For  those  of  my  colleagues  who  would 
do  away  with  our  we&paas  or  not  pro- 
vide us  with  adequate  weaponry,  if  those 
colleagues  csmnot  give  us  the  weapons  to 
protect  our  people,  at  least  they  can  give 
our  people  a  place  to  hide. 

Thank  you,  Mr.  Chairman. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  Alabama. 

Mr.  DICKINSON.  I  thank  the  genUe- 
man  for  yielding. 

I  want  to  commend  the  gentleman  for 
his  long-lasting  and  tenacious  support  of 
the  civil  defense  program.  I  would  Uke  to 
make  the  observaticm  here  on  the  floor 

1  made  to  him  privately  and  in  commit- 
tee. I  really  think  it  would  be  advan- 
tageous to  change  the  name  of  the  pro- 
gram to,  instead  of  civil  defense,  a  civil 
disaster  program.  The  connotation  of 
civU  defense  conjures  up  fall-out  shelters 
and  the  era  of  the  1960's  when  right  now 
in  my  district  and  In  Mobile  and  in  the 
Southern  part  of  the  United  States,  Hur- 
ricane Frederic  has  come  in.  We  have 
just  seen  David  go  through. 
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That  is  a  big  function.  Until  we  have 
a  nuclear  war  that  will  be  the  principal 
function  of  this  organization  and  we 
should  recognize  it  as  such.  If  we  would 
label  it  properly  we  would  get  much 
greater  and  wider  spread  popular  sup- 
port. If  we  would  recognize  it  as  a  civil 
disaster  program  for  whatever  the  pur- 
pose, I  think  it  would  be  much  more 
readily  accepted. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 

(By  unanimous  consent,  Mr.  Mitchell 
of  New  York  was  allowed  to  proceed  for 

2  additional  minutes.) 

Mr.  DICKINSON.  Mr.  Chahman,  will 
the  gentleman  yield  further? 

Mr.  MITCHELL  of  New  York.  I 
yield  to  the  gentleman. 

Mr.  DICKINSON.  I  think  funding 
would  come  more  easily,  I  think  we  would 
have  wider  popular  acceptance  and  I 
think  people  would  more  readily  under- 
stand it  if  it  were  so  labeled,  and  I  think 
it  would  be  more  aptly  described.  I  cer- 
tainly hope  as  the  gentleman  continues 
to  work  in  this  field,  which  he  has  done 
for  quite  same  time,  and  to  his  credit,  he 
would  seriously  consider  this  and  work 
toward  that  end. 

Mr.  MITCHELL  of  New  York.  I  thank 
the  gentleman  for  his  contribution.  I 
think  his  reasoning  is  sound. 

I  would  mention  one  other  thing  that 
has  not  been  mentioned  as  a  reason,  and 
that  is  every  time  we  bring  up  civil  de- 
fense in  this  program  it  meets  with  a 
disaster  on  the  fioor,  so  perhaps  It  would 
be  good  to  call  it  that  in  anticipation  of 
what  is  going  to  happen. 


AlCEmmCMT    OFFEXTD    BT    MB.    NZDZI    TO    THE 
AMENDMENT   OPTEKEO    BT    MS.    SKELTON 

Mr.  NEDZI.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nedzi  to  the 
amendment  oS'ered  by  Mr.  Skelton:  Strike 
out  "on  page  16,  strike  all  of  lines  6  throngfa 
9,  and  insert  In  lieu  thereof  the  foUowlng:" 
and  insert  In  lieu  thereof  "Page  16,  after 
line  9,  Insert  the  following  new  section: ". 

Redesignate  section  701  of  the  matter  pro- 
posed to  be  Inserted  as  section  702. 

Strike  out  section  702  of  the  matter  pro- 
posed to  be  Inserted. 

Mr.  NEDZI.  Mr.  Chairman,  let  me  try 
to  put  into  perspective  what  is  before  the 
committee  at  this  time.  There  is  an 
amendment  on  the  floor,  an  amendment, 
incidentally,  with  which  I  have  no  quar- 
rel in  substantial  degree.  The  difference 
in  my  amendment  and  the  amendment 
presented  by  the  gentleman  from  Mis- 
souri is  the  fact  that  he  proposes  in  his 
amendment  a  5-year  authorization 
which  totals  some  $989.9  milUon  over 
this  period  of  time,  lliis  authorization 
is  being  presented  to  the  committee 
without  any  hearings  on  the  part  of  the 
subcommittee  or  the  full  committee  or 
any  having  ever  been  considered. 

The  rest  of  the  gentleman's  amend- 
ment is  something  with  which  I  agree, 
the  administration  agrees,  and  it  repre- 
sents certain  findings  and  determina- 
tions of  the  Congress  with  respect  to 
civil  defense  and  encourages  action  in 
order  to  approve  our  civil  defense  pro- 
gram, which  is  sorely  needed.  That  Is 
what  we  are  talking  about  at  the  pres- 
ent time. 

The  question  is  whether  we  want  to 
take  away  from  the  Armed  Services  Com- 
mittee, indeed,  from  the  Congress,  the 
right  to  renew  the  authorization  during 
the  forthcoming  4  years,  or  whether  we 
here  tonight  at  5:30  are  going  to  author- 
ize almost  a  billion  dollars  for  a  program 
which  is  being  managed  at  the  present 
time  by  managers  who  have  just  gotten 
into  oflSce  several  weeks  ago. 

The  new  Civil  Defense  structure  has 
just  gotten  off  the  ground.  The  Director 
for  Civil  Defense  was  confirmed  by  the 
Senate  just  before  our  congressional  re- 
cess. So  I  think  it  is  appropriate  for  Mr. 
Massey,  the  new  Director,  to  have  an  op- 
portunity to  put  his  house  in  order  be- 
fore we  endeavor  to  legislate  a  5-year 
program. 

This  position  fs  supported  by  the  ad- 
ministration and  the  administration  op- 
poses the  proposed  funding  methods  and 
levels  in  the  gentleman's  amendment.  As 
I  said,  there  were  no  hearings  held  on 
this  and  if  we  are  going  to  legldate  prop- 
erly, certa'nly  some  kind  of  congressional 
review  is  in  order.  This  program  which 
is  outlined  here  today  is  not  prevented 
from  go'ng  into  being,  it  can  be  done  next 
year.  The  amount  authorized  for  this 
year  is  identical  in  the  bill  and  in  the 
gentleman's  amendment,  so  there  is  no 
quarrel  about  that.  It  Is  just  the  future 
authorization. 

In  all  honesty,  we  just  do  not  beUeve 
any  authorizing  committee  should  be 
asked  to  be  put  in  this  kind  of  a  position. 

Let  me  make  one  more  point,  and  that 
is  that  we  have  been  engaging  here  for 


9MAC4 


rTiKirrpiTQQTmsjAT  pprnpn — hott.^f 


Sf>/ntemher  13.   197S 


Sifi/nffi/rnhfir   13     1Q7Q 


rnNrr:iiF<s<;TmMAT  PFrniin — hottiqf 


OAARK 


24464 


CONGRESSIONAL  RECORD  —  HOUSE 


September  IS,  1979 


some  time  now.  as  I  am  sure  all  of  the 
Members  are  aware.  In  something  of  a 
charade  with  appropriation  bills  coming 
before  the  Congress  before  authorization 
bills.  I  m'ght  say  that  desp'te  the  fact 
we  have  $138  m'llion  In  the  bill,  the  House 
has  appropriated  only  $100.6  million,  and 
the  other  body  has  appropriated  $99.1 
million,  so  that  Is  something  of  a  charade. 
If  anybody  here  does  not  think  authoriz- 
ing money  for  the  next  5  years  for  this 
agency  Is  a  great  charade,  they  are  sadly 
mistaken.  I  trust  that  the  amendment 
will  be  approved  which.  In  effect,  will 
adopt  the  findings  part  of  the  gentle- 
man's amendment,  but  will  eliminate  the 
out-year  authorizations. 

Mr.  SKELTON.  Mr.  Chairman,  I  rise 
to  speak  aealnst  the  Nedzl  amendment. 

The  gentleman  in  his  address  on  his 
amendment,  that  guts  the  Skelton 
amendment,  spoke  of  a  charade.  I  think 
It  Is  a  charade  If  we  have  a  civil  defense 
plan  and  do  not  have  one  that  works. 

The  peonle  of  this  Nation  in  a  recent 
poll  felt  that  this  country  spends  ap- 
proximately $1  billion  a  year  on  civil  de- 
fense. In  truth  and  In  fact,  we  spend 
about  $100  million,  one-tenth  of  that 
amount.  It  Is  a  charade  for  them  to  be- 
lieve that  we  have  the  capability  to  pro- 
tect them,  to  remove  them  from  areas 
that  are  In  danger,  to  tell  them  about 
blast  shelters,  to  tell  them  about  fallout 
shelters. 

I  oppose  this  amendment  because  It 
would  take  out  the  multlyear  funding. 
The  reason  for  It  Is  this:  The  chairman 
of  the  subcommittee  that  Mr.  Neszi 
mentioned,  Mr.  Eddie  Bolans,  In  the  re- 
port that  refers  to  this  says  that  the 
reason  there  was  just  $100  million  appro- 
priated was  because  of  the  lack  of  mul- 
tlyear fimdlng.  That  corrects  this.  That 
Is  what  the  report  points  out.  If  we  are 
going  \p  have  proper  funding  we  must 
leave  this  intact. 

I  urge  this  body  vote  no  on  the  Nedzl 
amendment. 

Mr.  MTTCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  srleld? 

Mr.  SKELTON.  I  3^eld  to  the  gentle- 
man. 

Mr.  MITCHELL  of  New  York.  I  thank 
the  gentleman  for  yielding. 

In  response  to  the  charge  we  should 
have,  or  the  suggestion  that  we  should 
have  more  hearings.  I  would  point  out 
that  wf^ave  had  hearings  on  the  need 
for  a  civfl  defense  program  for  the  past 
4  years. 

I  would  also  say  that  the  argument 
objecting  to  the  program,  because  we 
have  a  new  organization  in  place  is  not 
really  valid  because  the  same  people,  the 
same  experts  are  going  to  come  up  with 
the  same  program  they  have  been  pro- 
posing for  4  years. 

Mr.  SKELTON.  As  a  matter  of  fact, 
hearings  have  been  held  for  4  years. 
Would  the  gentleman  be  interested  In 
knowing  in  response  to  the  question  that 
I  requested  a  hearing  on  the  exact  bill 
on  March  the  22d  and  I  have  not  had  it 
yet.  I  am  forced  to  go  this  way.  We  m  jst 
protect  the  people  of  this  country,  we 


must  do  it  by  proper  civil  defense,  and 
we  must  do  it  by  multlyear  funding,  and 
that  is  what  we  Intend  to  do. 

Mr.  MITCHELL  of  New  York.  Would 
the  gentleman  yield  further? 

Mr.  SKELTON.  Yes,  I  yield  to  the 
gentleman. 

Mr.  MITCHELL  of  New  York.  I  would 
like  to  also  point  out  that  we  are  10  years 
isehlnd  the  Soviet  Union.  If  we  continue 
to  postpone  this  thing,  we  are  going  to 
be  even  further  behind. 

I  was  a  little  disturb>ed  bv  the  charac- 
terization of  a  charade  with  the  gentle- 
man's amendment,  and  I  think  the  only 
charade  here  is  that  the  House  has  not 
done  anything  about  civil  defense.  I 
point  out  that  the  chairman  of  the  com- 
mittee is  the  one  person  who  voted 
against  the  civil  defense  program  when 
we  had  a  9-to-l  vote  in  favor  of  the 
civil  defense  program  in  our  subcom- 
mittee. 

Mr.  SKELTON.  Does  the  gentleman 
mean  everyone  on  the  sulicommittee 
voted  for  a  civil  defense  program  except 
one? 

Mr.  MITCHELL  of  New  York.  That  is 
afHrmatlve,  and  it  is  the  chairman  who 
just  spoke  on  the  program. 

I  would  just  like  to  see  the  House  pro- 
vide some  leadership  to  get  its  teeth  into 
a  program  and  to  do  something  about 
protecting  the  American  people. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  Chair- 
man of  the  committee. 

Mr.  PRICE.  IHr.  Chairman.  I  would 
like  to  say  to  the  Committee  that  as  soon 
as  we  are  able  to  vote  on  this  particular 
amendment,  after  that  vote  the  Com- 
mittee will  rise  and  conclude  the  con- 
sideration of  this  bill  tomorrow.  If  we 
could  just  wrap  up  the  business  on  this 
amendment  we  could  leave  for  the  eve- 
ning. 

Mr.  NEDZI.  Mr.  Chairman  will  the 
gentleman  yield? 

Mr.  SKELTON.  Yes.  I  yield  to  the 
gentleman. 

Mr.  NEDZI.  Is  it  not  a  fact  that  there 
is  not  one  single  dollar  more  of  authori- 
zation for  this  particular  year  in  this 
legislation? 

Mr.  SKELTON.  Yes;  I  purposely  did 
that.  Let  me  answer  the  gentleman.  I 
purposely  did  that  and  Included  a  multl- 
year  funding,  laecause  the  report  of  the 
Appropriations  Committee  said  they  will 
not  appropriate  more  money  until  there 
is  a  multlyear  funding  established  to  set 
forth  a  proper  several-year  plan  for  civil 
defense. 

D  1740 

That  is  what  my  amendment  does,  and 
the  gentleman  guts  it  by  his  amendment 
to  prohibit  us  from  having  a  proper  yeax- 
to-year  planning  in  civil  defense.  If  the 
gentleman's  amendment  to  my  amend- 
ment is  adopted 

Mr.  NEDZI.  Is  it  not  true  that  we  have 
not  had  a  word  of  testimony  on  how  the 
authorization 

Mr.  SKELTON.  The  gentleman  did  not 
grant  me  a  hearing  on  this.  On  the  22d 


day  of  March  I  requested  a  hearing.  I 
heard  nothing.  As  the  gentleman  knows, 

1  wanted  to  come  and  present  testimony. 
Nothing  came,  so  we  have  to  rely  on  the 
4  years  of  testimony  the  gentleman  from 
New  York  spoke  about.  Hearings  have 
been  held. 

Mr.  NEDZI.  They  did  not  talk  about 
the  1981,  1982.  1983,  1984  requirements, 
did  they,  in  those  hearings? 

That  Is  not  mv  fault,  sir. 

Mr.  WHTTTAKFR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  in  opposition 
to  the  amendment  offered  by  the  gentle- 
man from  Michigan. 

Mr.  Chairman,  the  gentleman  from 
Missouri,  I  think,  is  proposing  a  very 
sound,  reasonable  and  logical  amend- 
ment. I  wish  to  speak  in  favor  of  it  hut 
in  opposition  to  the  amendment  of  the 
gentleman  from  Michigan. 

The  amendment  of  the  gentleman 
from  Missouri  would  give  civil  defense 
work  a  purpose  and  make  it  a  part  of  the 
Nation's  strategic  military  thinking.  This 
measure  was  introduced  with  the  inten- 
tion of  giving  Concress  a  chance  to  at 
least  demonstrate  its  support  for  a  civil 
defense  policv.  It  provides  for  the  protec- 
tion of  human  lives  and  property  during 
emergencies  such  as  natural  disasters, 
nuclear  powerplant  accidents,  other 
manmade  calamities  as  well  as  nuclear 
confrontation. 

I  feel  that  Congress  is  going  to  have 
to  take  the  lead  on  this  issue  of  civil 
defense.  If  this  amendment  passes,  rath- 
er than  if  the  amendment  of  the  gentle- 
man from  Mchigan  passes,  it  would  be  a 
signal  to  the  administration  that  the  Na- 
tion is  now  preparing  to  start  reapprais- 
ing its  attitude  toward  civil  defense. 

So,  I  ask  the  Members  to  vote  nega- 
tive on  the  amendment  offered  by  the 
gentleman  from  Michigan  and  positive 
on  the  amendment  offered  by  the  gentle- 
man from  Missouri. 

Mr.  CHAPPELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Michigan. 

Mr.  Chairman,  I  do  not  know  whether 

2  years  or  5  years  is  a  proper  period  of 
time  for  funding  under  this  program  or 
not,  but  I  can  say  that  one  of  the  prin- 
cipal reasons  why  we  have  not  had  any- 
thing in  civil  defense  up  to  this  point  is 
that  we  have  had  no  discussion;  we  have 
had  no  capacity  to  learn  for  the  future. 
I  believe  we  ought  to  lay  out  a  plan  for 
the  next  5  years. 

What  this  Congress  does  today  it  can 
undo  tomorrow  or  next  year,  but  it  does 
not  hurt  to  give  us  further  discussion  or 
planning.  The  very  fact  that  we  author- 
ize does  not  mean  that  the  Appropria- 
tions Committee  has  to  appropriate  those 
specflc  amounts,  as  the  authorization 
would  propose.  So,  there  is  no  harm  to 
be  done. 

It  seems  to  me  that  in  this  kind  of 
long-range  look  at  our  civil  defense  we 
simply  have  not  been  doing  anything  in 
the  past.  We  have  had  the  opportunity 
with  our  natural  disasters  to  train  our 


September  13,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


24465 


people  in  this  country  to  handle  nuclear 
disasters  should  they  occur,  but  we  sim- 
ply have  not  provided  the  tools  and  have 
not  provided  the  facilities  and  have  not 
provided  the  leadership,  the  planning 
for  it,  the  long-range  direction  of  any 
sort 

I  think  we  ought  to  vote  down  tills 
amendment  and  support  the  amendment 
offered  by  the  gentleman  from  Missouri. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Michigan  (Mr. 
Nedzi)  to  the  amendment  offered  by 
the  gentleman  from  Missouri  (Mr. 
Skeltor) . 

Tlie  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Missouri  (Mr. 
Skelton)  . 

The  amendment  was  agreed  to. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  MiNETA,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  4040)  to  author- 
ize appropriations  for  fiscal  year  1980 
for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  for 
research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces,  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  the  Se- 
lected Reserve  of  each  Reserve  compo- 
nent of  the  Armed  Forces  and  for  civilian 
personnel  of  the  Department  of  Defense, 
to  authorize  the  military  training  stu- 
dent loads,  to  authorize  appropriations 
for  fiscal  year  1980  for  civil  defense,  and 
for  other  purposes,  had  come  to  no  reso- 
lution thereon. 


PERMISSION  FOR  COMMITTEE  ON 
THE  BUDGET  TO  HAVE  UNTIL 
MIDNIGHT,  FRIDAY,  SEPTEM- 
BER 14,  1979.  TO  FILE  REPORT  ON 
SECOND  BUDGET  RESOLUTION 
FOR  FISCAL  YEAR   1980 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Budget  may  have  until  midnight, 
Friday.  September  14,  1979,  to  file  a 
report  on  the  second  budget  resolution 
for  fiscal  year  1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  MONDAY 
SEPTEMBER  17,  1979,  OR  ANY  DAY 
THEREAFTER,  CONSIDERAnON 
OF  SECOND  CONCURRENT  RESO- 
LUTION ON  THE  BUDGET 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  It  may  be  in  order 


on  Monday,  September  17,  1979,  or  any 
day  thereafter,  to  consider  the  second 
conciu-rent  resolution  on  the  budget  for 
fiscal  year  1980.  revising  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  do  I  understand  that 
the  gentleman  is  asking  permission  that 
the  budget  resolution  may  be  considered 
on  Monday  or  any  day  thereafter? 

Mr.  GIAIMO.  That  is  right. 

Mr.  BAUMAN.  If  that  permission  Is 
granted,  what  would  be  the  schedule  o< 
consideration  for  general  debate  and 
amendments  to  the  Budget  Act? 

Mr.  GIAIMO.  As  I  understand  it.  we 
would  have  general  debate  only  on  Mon- 
day. Then,  we  would  continue  thereafter. 
I  do  understand  that  there  is  an  agree- 
ment by  the  leadership — and  I  cannot 
speak  to  this — but  I  am  informed  that 
we  would  not  take  up  the  budget  reso- 
lution on  Tuesday,  but  would  go  back  to 
it  on  Wednesday. 

Mr.  BAUMAN.  TTie  tentative  schedule, 
as  the  gentleman  from  Maryland  has 
seen  it,  allows  g«ieral  debate  on  Mon- 
day, at  which  time  I  imderstand  there 
are  to  be  no  roUcalls;  and  Wednesday 
would  be  the  day  amendments  under  the 
5-minute  rule  will  be  considered  on  the 
budget  resolution.  Is  that  correct? 

Mr.  GIAIMO.  That  Is  my  xmderstand- 
ing. 

Mr.  BAUMAN.  I  imderstand  the  gen- 
tleman. Further  reserving  the  right  to 
object.  I  would  like  to  observe  that  this 
request,  while  it  comes  by  unanimous 
consent,  is  of  great  importance  because 
of  the  nature  of  the  legislation  asked 
to  be  considered.  If  an  objection  were 
lodged  to  this,  the  gentleman  would  be 
forced  to  go  to  the  Rules  Committee  and 
obtain  a  special  rule  waiving  the  stat- 
utory requirement  of  a  10-day  layover 
after  reporting.  I  would  observe  for  the 
record  that  there  has  been  much  dis- 
cussion in  recent  days  of  attempts  by 
the  majoritv  leadership  to  limit  the 
rif?hts  of  Members  to  offer  amendments 
to  various  pieces  of  legislation,  to  curtail 
debate,  and  perhaps  even  to  change  the 
nature  of  votes  permitted  on  legislation. 
Such  actions  would  be  a  serious  violation 
of  all  Members'  rights. 

I  would  point  out  that  while  we  are 
dealing  here  with  a  simple  unanimous- 
consent  request  on  a  very  important  mat- 
ter, if  the  policy  I  have  described  is 
adopted  by  the  maioritv  leadership  of 
the  House,  th's  kind  of  pending  rpque.st 
and  many  others  could  be  subjected  to 
the  right  of  anv  Member  to  object.  Such 
imdemocratic  plans  could  make  it  very 
diflBcult  for  the  business  of  the  House  to 
be  co.nducted  if  Members'  rights  are  cur- 
tailed. 

I  thank  the  gentleman  for  his  In^'or- 
mation.  and  I  withdraw  mv  reservation 
of  objection,  at  least  for  this  particular 
renuest. 

The  SPEAKER.  Is  there  objection  to 


the   request    of   the    gentleman    from 
Connecticut? 
There  was  no  objection. 


HOUR   OF   MEETING   ON   WEDNES- 
DAY, SEPTEMBER  19.  1979 

Mr.  GIAIMO.  Mr.  Speaker.  I  ask 
imanimous  consent  that  when  the  House 
adjourns  on  Tuesday,  September  i8. 
1979,  it  adjuum  to  meet  at  11  ajn.  oa 
Wednesday.  September  19.  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  REPORT 
ON  H.R.  4119.  FEDERAL  CROP  IN- 
SURANCE ACT  OP  1979 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  may  have  until 
midnight  tonight,  September  13,  to  file 
a  report  on  the  bill  H.R.  41 19,  the  Federal 
Crop  Insurance  Act  of  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  wsis  no  objection. 


CONCERN  FOR  INDEPENDENT 
TRUCKERS 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  last  Jime, 
throughout  much  of  the  country,  tradi- 
tional commerce  slowed  and  in  many 
areas  stopped  due  to  a  strike  by  the  in- 
dependent truckers  of  America.  Many 
Americans,  and  especially  many  in  lead- 
ership positions,  were  frankly  amazed 
at  the  fortitude  of  the  independent 
truckers,  and  the  impact  of  their  actions. 

It  was  not  long  before  calls  for  action 
were  heard  from  across  this  great  coun- 
try. Distinguished  Members  of  Congress 
from  across  the  Nation  bemoaned  the 
impact  of  the  strike  on  commerce  in 
their  districts.  Certainly,  justifiable 
criticism  was  aimed  at  those  strikers  who 
practiced  violence  as  their  only  means 
of  obtaining  public  attention. 

As  that  strike  ccmtinued,  public  senti- 
ment and  people  in  leadership  positions 
decided  it  was  probably  time  to  sit  down 
and  listen  to  swne  very  legitimate  con- 
cerns and  problems  of  the  beleaguered 
truckers.  It  became  obvious  that  the 
strike  was  an  act  of  financial  desperation 
for  this  group. 

Three  major  concerns  were  echoed  in 
almost  every  meeting  with  the  truckers 
across  the  country.  A  distinct  lack  of 
adequate  fuel  supply  presented  unbear- 
able problems  to  those  trying  to  make 
shipping  deadlines,  and  roll  up  sufKclent 
dollars  to  meet  their  financial  needs.  The 
lack  of  uniform  minimum  weight  stand- 
ards across  the  country  caused  tremen- 
dous IneflQciency  In  the  shipping  busi- 
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ness.  The  time  and  energy  costs  <A  this 
problem  are  almost  astronomical.  The 
Interstate  Commerce  Commission's  dle- 
sel  fuel  cost  recovery  program  needed 
modification  to  adequately  reimburse  the 
independent  trucker  for  his  increasing 
costs. 

Many  of  us  who  have  the  privilege  of 
serving  in  elective  ofiSce  believe  this  privi- 
lege carries  many  responsibilities  for 
leadership  and  service  as  well.  Practicing 
this  belief,  we  did  our  part  to  listen  to  the 
pleas  of  the  independent  truckers  and 
determine  what  we  could  do  to  help 
them — and  in  doing  that  help  the  citizens 
affected  by  the  strike. 

President  Carter  sent  a  representative 
from  the  White  House  to  a  meeting  in 
liSadlson  where  the  truckers  were  prom- 
ised action  by  their  Government.  These 
meetings  occurred  and  were  replayed 
throughout  the  country. 

This  very  week,  representatives  of  the 
independent  truckers  from  across  the 
country  are  meeting  here  in  Washington. 
They  are  trying  to  determine  what  if 
anything  has  been  done  by  their  Federal 
Government.  They  are  trying  to  deter- 
mine what  their  next  action  must  fce; 
recognizing  the  intolerables  still  exist. 

The  talk  of  another  strike  is  echoing 
across  ttils  land.  The  possible  strike  could 
make  the  first  one  look  mUd  in  terms  of 
its  impact  on  us  all.  At  the  very  time  we 
need  the  transportation  of  our  fuel  oil. 
and  harvest  crops,  these  truckers  could 
be  walking  the  picket  lines. 

If  it  occurs,  the  Federal  Government 
must  take  a  good  share  of  the  blame. 
For  not  only  have  the  problems  of  the 
trukers  not  been  solved — but  more  im- 
portant— a  promise  by  their  Government 
to  take  action  has  also  been  broken.  And 
thus,  the  tragedies  of  this  strike  would  be 
many  fold. 

And  so  to  the  administration;  and  to 
the  leadership  of  Congress.  I  say,  "Act 
before  it  is  too  late."  To  do  anything  less 
will  not  only  damage  an  already  reces- 
sion economy— It  will  also  damage  the 
Integrity  of  the  Government's  commit- 
ment to  past  promises  to  an  important 
segment  of  our  citizens. 


THE  RIGHT  TO   EMIGRATE  PROM 
THE  SOVIET  UNION 

(Mr.  LONG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material.) 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
on  a  recent  congressional  delegation  visit 
to  the  Soviet  Union,  a  letter  to  Leonid 
Brezhnev,  which  I  drafted  was  signed  by 
12  Members  of  Congress: 

This  letter  was  addressed  to  Leonid  I. 
Brezhnev.  We  have  received  a  cable  from 
the  charge  d'affaires  in  Moscow  that  the 
letter  has  been  delivered  to  the  Foreign 
Secretary  for  delivery  to  Secretary 
Brezhnev. 


Mr.  Speaker,  I  submit  the  letter,  as 
follows: 

Washington.  D.C. 

August  21,  1979. 
His  Excellency  Leonid  I.  Brzzrmct, 
General  Secretary, 

Central  Committee  of  the  Communtat  Party, 
Moacou).  RSFSR, 
V.S.S.R. 

Dear  Mr.  Secretary:  We,  the  undersigned 
members  of  Congress,  express  our  deep  con- 
cern both  for  the  individuals  who  have 
sought  to  emigrate  from  the  Soviet  Union, 
and  for  those  individuals  of  all  faiths  who 
have  suffered  because  they  have  spoken  out 
on  behalf  of  their  liberties  and  their  religion. 

The  right  of  an  Individual  to  emigrate  Is 
a  fundamental  human  right.  This  right  has 
been  denied  to  a  number  of  religious  groups. 
Including  Protestants.  Pentecostals.  Cath- 
olics and  Jews.  A  number  of  Jewish  men  and 
women  have  been  sentenced  to  prison  for 
three  to  fifteen  years  after  expressing  their 
desire  to  leave  the  USSR  for  Israel.  Jews 
have  been  accused  of  parasitism  after  losing 
their  Jobs  following  an  application  to  emi- 
grate; of  hooliganism,  for  such  trivial  acts 
as  bumping  Into  a  passerby  causing  a  cake 
to  drop  on  the  sidewalk;  and  of  owning  antl- 
Sovlet  materials,  for  possessing  Hebrew 
primers  and  prayer  books. 

We  are  further  told  that  prisoners'  rights 
guaranteed  by  Soviet  penal  codes  are  often 
denied  Jewish  prisoners,  persecuted  by  both 
Inmates  and  prison  administrators.  Antl- 
Jewlsh  Incidents  are  provoked.  They  are  com- 
pelled to  perform  hard  labor  on  low-calorie 
diets,  they  must  live  In  unsanitary  sur- 
roundings and  they  receive  Inadequate  medi- 
cal care. 

Antl-Semltism  apparently  has  not  disap- 
peared In  the  Soviet  Union — restrictions 
against  Jews  attending  higher  institutions 
are  tightening.  Jewish  religious  and  cultural 
life  Is  restricted.  Impediments  to  teaching 
Hebrew  remain  In  effect. 

We  are  concerned  not  only  with  the  viola- 
tions of  human  rights  of  Protestants,  Pente- 
costals. Catholics  and  Jews,  but  over  the 
damage  this  repression  has  had  on  the  prog- 
ress of  detente. 

When  In  Tashkent,  the  delegation  was 
gratified  to  learn  from  the  Grand  Mufti  that 
Muslim  people  are  granted,  in  practice  as 
well  as  in  law.  full  freedom  to  observe  their 
religion,  to  print  religious  documents,  to 
distribute  the  Koran,  to  teach  their  children 
In  religious  schools,  and  to  train  religious 
leaders.  We  ask  that  you  allow  the  same 
opportunities  for  other  religious  minorities, 
including  the  ones  we  have  mentioned  above. 

In  consonance  with  the  Declaration  of 
Human  Rights  to  which  the  Soviet  Union 
Is  a  slgnator,  we  respectfully  call  upon  the 
Soviet  Union  to: 

(1)  Recognize,  In  practice  as  well  as  In 
law,  the  rights  of  persons  belonging  to  re- 
ligious and  other  minorities  and  Interpret 
their  rights  equally  before  the  law; 

(2)  Act  to  prevent  all  harassment,  intimi- 
dation and  punitive  action  against  persons 
wishing  to  emigrate; 

(3)  Release  all  Jews  as  well  as  prisoners 
of  other  religions  who  decide  to  emigrate 
for  reasons  of  conscience; 

(4)  Increase  the  number  of  visas  to  make 
them  equal  to  the  number  of  applications 
or  requests  for  applications; 

(5)  Issue  visas  on  a  first-come,  first-serve 
basis,  without  discrimination  because  of  pro- 
fession or  place  of  residence; 

(6)  Remove,  from  the  paths  of  those  wish- 
ing to  emigrate.  Impediments — such  as  pre- 
venting applicants  from  obtaining  official 
forms,  and  intercepting  letters  from  abroad 
containing  required  documents,  and  elimi- 
nate all  undue  delays  In  processing  and  ap- 
proving applications. 


Mr.  Secretary,  your  efforts  on  behalf  of  de- 
tente between  our  two  nations  are  well 
known  and  deeply  appreciated.  It  Is  unfor- 
tunate that  our  relations  are  constantly  set 
back  by  the  policies  discussed  In  this  letter, 
policies  which  gain  your  country  nothing 
and  which  damage  It  in  world  opinion. 

For  all  these  reasons,  we  urge  you  to  dem- 
onstrate your  support  for  the  spirit  and  sub- 
stance of  the  Helsinki  Agreement  by  acting 
promptly  on  these  serious  matters.  Above  all. 
we  ask  you  to  be  generous  and  understand- 
ing in  those  cases  the  merits  of  which  you 
may  question.  Such  affirmative  action  would 
remove  a  major  roadblock  In  the  way  of 
detente. 

Sincerely  yours, 
Lester  L.  Wolff  of  New  York,  Tennyson 
Ouyer  of  Ohio,  Andy  Ireland  of  Flor- 
ida. David  R.  Bowen  of  Mississippi, 
Benjamin  A.  Oilman  of  New  York, 
James  H.  Scheuer  of  New  York.  Clar- 
ence D.  Long  of  Maryland,  Robert  J. 
Lagomarslno  of  California.  Carlos  J. 
Moorhead  of  California,  Portney  H. 
Stark  of  California,  Robert  K.  Doman 
of  California,  and  Billy  Lee  Evans  of 
Georgia. 


PROGRAM  FOR  DEVELOPING  SYN- 
THETIC FUEL  PLANTS  NOW 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  In- 
clude extraneous  matter.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  on  July  29,  the  very  highly  re- 
garded Committee  for  Economic  Devel- 
opment, a  private,  nonprofit  research 
and  education  organization  composed  of 
the  leading  businessmen  of  America, 
issued  a  report  entitled  "Helping  Ensure 
Our  Energy  Future,  a  Program  for  De- 
veloping Synthetic  Fuel  Plants  Now." 

Mr.  Speaker,  this  report  recommends 
a  program  almost  entirely  on  all  fours 
with  the  legislation  adopted  by  the  House 
of  Representatives  last  June  by  a  vote  of 
368  to  25.  Today,  showing  that  business- 
men are  willing  to  put  their  money  where 
their  mouth  is,  representatives  of  18 
major  banks  and  insurance  companies 
have  issued  a  statement  indicating  that 
they  are  willing  to  invest  their  money  to 
support  private  sector  development  of 
synthetic  fuels. 

I  include  this  statement  as  part  of  my 
remarks: 

New  York,  NY. — Representatives  of  18 
major  banks  and  Insurance  companies  have 
endorsed  a  limited  program  to  spur  private 
sector  development  of  synthetic  fuels. 

Chauncey  J.  Medberry,  Chairman  of  Bank 
of  America  N.T.  tc  S.A.,  has  announced  that 
these  Institutions  have  agreed  to  support  ef- 
forts to  "convert  Into  law  and  into  reality" 
the  recommendations  made  in  a  recent  state- 
ment on  synthetic  fuels  by  the  Committee 
for  Economic  Development^  a  private  non- 
profit research  and  education  organization. 
The  recommendations  were  contained  in  a 
CED  report  entitled  "Helping  Insure  Our 
Energy  Future:  A  Program  for  Developing 
Sjmthetic  Fuel  Plants  Now,"  which  was  re- 
leased on  July  29.  Mr.  Medberry  is  a  trustee 
of  CED. 

The  report  called  for  the  creation  of  cer- 
tain government  financial  incentives  to  assist 
private  sector  development  of  synthetic  fuels. 
It  also  called  for  the  expedition  and  modifi- 
cation of  certain  regulatory  and  envlron- 
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mental  requirements  to  make  it  possible  for 
the  private  sector  to  build  approximately  ten 
first-of-a-kind  plants  to  demonstrate  the 
commercial  feasibility  of  converting  coal  and 
oil  shale  into  oil  and  gas. 

Mr.  Medberry  noted  that  Individual  CED 
trustees  have  conferred  with  members  of 
Congress  and  the  Administration  stressing 
the  urgent  need  to  begin  work  on  a  syn- 
thetic fuels  program. 

The  banks  and  Insurance  companies  en- 
dorsing the  CED  recommendation  Include : 

Aetna  Life  and  Casualty  Company. 

Bank  of  America  N.T.  &  8A. 

Bankers  Trust  Company. 

The  Chase  Manhattan  Bank. 

Chemical  Bank. 

Citibank.  N_A. 

Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago. 

Connecticut  General  Life  Insurance  Com- 
pany. 

Crocker  National  Bank. 

The  Equitable  Life  Assurance  Society  of 
the  United  States. 

First  City  National  Bank  of  Houston. 

The  First  National  Bank  of  Chicago. 

Manufactvirers  Hanover  Trust  Company. 

Metropolitan  Life  Insurance  Co. 

Morgan  Guaranty  Trust  Co.  of  New  York. 

New  York  Life  Insurance  Co..  Inc. 

Prudential  Insurance  Co.  of  America. 

United  California  Bank. 


ni750 
DOOMSDAY  DEBATE 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  during 
the  August  recess,  a  very  thought-pro- 
voking article  appeared  on  the  front  page 
of  the  Washington  Post's  editorial  sec- 
tion, Outlook. 

Titled  the  -'Doomsday  Debate."  this 
piece  by  Robert  G.  Kaiser  and  Walter 
Pincus.  is  a  scenario  of  debate  in  the 
Soviet  Union  regarding  a  proposed  nu- 
clear attack  on  the  United  States.  Mr. 
Speaker,  we  have  heard  much  recently 
about  a  supposed  vulnerability  that  this 
country  suffers,  in  our  ability  to  defend 
ourselves  from  such  an  attack.  I  beUeve 
that  this  article  speaks  directly  to  that 
Issue  and  accurately  describes  why  the 
Soviets  can  only  conclude  that  a  nuclear 
attack  would  trigger  nothing  short  of 
Doomsday. 

Mr.  Speaker,  I  would  like  to  share  this 
important  article  with  my  colleagues  and 
wish  to  insert  in  the  Record  at  this 
point: 

The  Doomsdat  Debate 

Will  the  United  States  soon  be  vulnerable 
to  a  sudden  thermonuclear  attack  by  the  So- 
viet Union  that  could  wipe  out  America's 
land-based  missile  force  in  a  single  blow? 
Yes.  reply  most  of  the  experts — even  the 
president  of  the  United  States.  The  1980s  will 
be  perilous  for  America  because  of  this  "vul- 
nerability." according  to  Henry  A.  Kissinger 
and  many  others. 

A  seemingly  simple  mathematical  fact 
leads  to  this  gloomy  forecast.  By  the  early 
1980s  the  Soviets  will  have  enough  accurate 
warheads  on  their  land-based  rockets  to 
target  two  bombs  on  every  American  mis- 
sile silo  while  still  holding  In  reserve  most 
of  their  offensive  forces.  Theoretically,  this 
would  give  the  Soviets  high  confidence  of 
"kiuing"  90  percent  of  the  American  sUos. 


In  the  past.  America  has  relied  on  Its 
"triad"  of  strategic  forces — the  combination 
of  land-based  missiles,  submarine-based  mis- 
siles and  bombers — to  insure  survival  of  an 
adequate  strategic  force,  if  two  or  even  one 
of  those  systems  survived,  that  would  be  ade- 
quate to  destroy  the  Soviet  Union,  according 
to  the  theory. 

In  a  time  of  steadily  Increasing  Soviet 
forces,  however,  the  original  "triad"  theory 
has  fallen  victim  to  a  new  argument.  Simply 
stated,  the  new  theory  Is  that  even  the 
appearance  of  a  Soviet  strategic  advantage 
over  one  of  the  three  elements  of  the  "triad" 
would  be  dangerous.  "Perceptions"  about 
vulnerability  are  just  as  important  as  real- 
ity, according  to  this  theory:  the  Soviets  or 
other  nations  could  misinterpret  this  per- 
ception as  a  genuine  sign  of  American  weak- 
ness. This  Is  a  theory  devised  and  promoted 
entirely  by  Americans. 

However,  the  most  important  question 
about  vulnerability  has  not  been  asked:  How 
would  the  Russians  see  it?  The  Soviet  mili- 
tary literature  contains  no  analysis  of  a  pos- 
sible Soviet  first  strike  against  U.S.  land  mis- 
siles. Then  how  might  Soviet  military 
planners  exploit  "vulnerability"  five  years 
from  now,  when  their  theoretical  advantage 
will  be  greatest? 

"Shall  We  Attack  America?" 
(By  Robert  G.  Kaiser  and  Walter  Pincus) 
It  Is  Aug.  10,  1984.  The  new  Soviet  leader- 
ship Is  finally  in  place  in  the  Kremlin.  The 
long  bickering  that  followed  Leonid  Brezh- 
nev's death  In  his  sleep  In  late  1983  produced 
a  showdown  between  the  so-called  Mir 
("Peace")  and  Cil  ("Strength")  factions  In 
the  Politburo.  This  longstanding  split  has 
never  been  publicly  revealed,  but  It  has  keen 
the  crucial  division  In  Soviet  politics  since 
the  early  1970s.  Brezhnev  led  the  "Peace"  fac- 
tion, and  it  has  now  been  beaten.  The  new 
general  secretary  of  the  Communist  Party  is 
Vladimir  Ivanov,  63,  a  resourceful  politician 
who  ran  the  Ukraine  for  several  years.  The 
outside  world  knows  nothing  of  Ivanov's 
plans  or  policies. 

In  fact  they  are  ominous.  His  secret  plat- 
form In  the  just -completed  leadership  strug- 
gle was  simple:  The  time  has  come  for  the 
ultimate  showdown  with  the  Imperialists. 
The  Soviet  economy  Is  slipping  badly,  Ivanov 
argued;  oil  Is  running  out;  the  people  are 
restless  and  h-  .gry  for  consumer  goods;  the 
non-Russian  nationalities  are  threatening 
rebellion.  Most  serious,  the  ccmrades  who  run 
the  Red  Army  are  upset  by  the  latest  devel- 
opments In  the  Imperialist  camp — the  new 
American  MX  mlssUe,  the  stationing  In  Eu- 
rope of  new  ballistic  and  cruise  missiles 
aimed  at  the  Motherland  of  socialism,  and 
much  more.  This  may  be  the  last  chance  to 
win  the  ultimate  showdown,  so  we  must  move 
now.  That  Is  what  Ivanov  and  his  colleagues 
argued,  and  they  won. 

Soon  after  taking  power  Ivanov  had  called 
together  the  seven-man  team  under  Col.  Lev 
Perlshtein  that  had  long  been  responsible  for 
the  Soviet  Union's  most  sophisticated  stra- 
tegic thinking.  Ivanov  asked  Perlshtein  and 
his  group  to  produce  a  crash  study  on  how 
the  Soviet  Union  could  initiate  and  win  a 
nuclear  showdown  with  the  capitalist  camp. 
Ivanov  told  Perlshtein  he  was  especially  In- 
terested In  the  concept  of  the  "window  of 
vulnerability"  that  he  had  read  about  In  the 
Politburo's  private  translations  of  American 
publications. 

On  this  sticky  August  afternoon  Perlshtein 
assembled  his  group  In  Ihe  Kremlin's  wood.jM 
paneled  situation  room,  four  stories  below 
the  ground.  He  brought  with  him  all  six  of 
his  team,  Including  Vladimir  Kuznetsov.  an 
apparatchik  who  bad  worked  for  almost  two 
decades  on  strategic  Issues  on  the  secretarlAt 
of  the  Central  Committee.  Perlshtein  was 


particularly  proud  of  Kuznetsov,  who  w»s  bla 
own  devU's  advocate,  a  man  steeped  in  stra- 
tegic lore  whose  job  It  was  to  argue  against 
whatever  course  of  action  the  colonel  hlmaelf 
chose  to  argue. 

Ivanov  was  both  excited  and  a  Uttle  ner- 
vous about  this  encounter.  Excited  bec»us« 
he  really  did  hope  Perlshtem  could  produce  a 
workable  plan.  Nervous  because  although  be 
had  won  the  power  struggle,  the  "Peace"  fac- 
tion was  stUl  well  represented  on  the  PoUt- 
buro,  and  he  wasn't  sure  he  could  command 
a  majority  for  an  aggressive  poUcy.  On  tills 
day  he  had  Invited  only  four  colleagues  to 
the  situation  room — four  men  who  were  ut- 
terly loyal  to  blm,  though  only  one.  Marshal 
Nikolai  Antonov,  his  new  minister  of  defense, 
had  expert  knowledge  of  strategic  matters. 

The  other  three  were  former  regional  party 
secretaries  like  Ivanov.  aU  of  whom  be  bad 
brought  to  Moscow  In  the  last  few  months: 
Pyodr  Trepotkln  from  Leningrad,  Alexel 
Stepanov  from  Minsk.  ArcbU  Sbersbadn 
from  Tbilisi.  All  were  smart;  aU  were  toogb: 
aU  had  helped  Ivanov  to  power. 

The  room  was  cool,  unlike  Red  Squar* 
that  sunny  afternoon.  Perlshtein  and  bis 
group  sat  on  one  side  of  the  long  meeting 
table  covered  with  green  felt  and  dotted  wltb 
bottles  of  Narzan  mineral  water.  Ivanov  and 
hts  four  colleagues  sat  across  from  the  ex- 
perts. Ivanov  nodded  to  Perlshtein  to  begin 
the  briefing.  This  Is  what  be  said: 

"First,  comrades,  a  warning.  You  have  put 
before  us  an  unprecedented  task.  No  power 
has  ever  used  thermonuclear  weapons.  (I 
skip  over  the  Imperialists'  atomic  bombing  of 
Japan,  with  which  you  are  aU  familiar.)  Also 
the  attack  suggested  by  the  general  secretary 
win  require  launching  350  of  oiir  rockets  al- 
most simultaneously,  an  unprecedented  feat. 

"Nevertheless,"  Perlshtein  went  on,  "Com- 
rade Ivanov  has  Indicated  he  hopes  to  pur- 
sue this  course.  I  Intend  to  present  our  best 
thinking  on  bow  It  could  t>e  done.  We  are 
encouraged  by  the  extensive  American  litera- 
ture on  this  sublect,  particularly  analyses 
by  the  most  determined  Imperialist  war- 
mongers, who  are  obviously  convinced  that 
we  could  succeed  with  a  surprise  attack. 

"Let  me  add  at  the  outset,"  Perlsbeln 
said,  "that,  as  usual,  Comrade  Kuznetsov 
disagrees  with  the  thrust  of  my  briefing.  He 
will  offer  his  dissent  when  I  have  finished. 

"Let  me  outline  our  analysis  of  how  a  sur- 
prise attack  could  be  launched  against  tbe 
Imperialist  camp.  First,  we  must  strive  with- 
out provocation,  when  the  Imperialists  be- 
lieve our  relations  are  on  a  sound,  peaceful 
footing.  It  might  be  advisable  to  pick  a  mo- 
ment when  the  Bolshol  Ballet  or  the  Moscow 
Circus  Is  touring  the  United  States. 

"There  can  be  no  hint  of  what  we  p*an. 
They  are  watching  us  Intensley  by  satellite, 
and  they  are  listening  In  our  communica- 
tions. Need  I  recall  the  embarrassing  revela- 
tions In  the  Imperialist  press  some  years  ego 
of  conversations  picked  up  from  Comrade 
Brezhnev's  limousine  telephone  as  be  drove 
to  his  ducha?  We  must  assume  capitalist 
agents  are  well  placed  In  our  country,  tbougb 
we  are  confident  they  are  not  In  our  strategic 
rocket  forces'  chain  of  command. 

"Our  first  aim  must  be  to  prevent  Ameri- 
ca hom  going  on  any  alert.  With  no  alert 
we  have  a  good  chance  of  destroying  aU  at 
their  Mlnuteman  and  Titan  missiles,  at  least 
half  of  their  mlssUe-carrylng  submarines  and 
more  than  half  of  their  bombers,  which  we 
would  catch  In  port  or  on  airfields. 

"No  matter  what  we  do,  you  should  keep 
In  mmd  that  tbe  Americans'  aggreaslTe  poli- 
cies lead  them  to  maintain  much  larger  sub- 
marine mIssUe  and  long-range  bomber  forces 
on  alert,  even  In  peaceful  times,  than  we 
do.  For  exanq>le.  we  beUeve  that  more  than 
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100  of  their  bombers  can  be  put  In  the  air, 
aimed  at  our  homeland,  within  15-30  minutes 
of  an  order  to  do  so. 

"Even  without  an  orr'eT  trrm  the  Pi-esldent. 
the  notoriously  reckless  commanders  of  the 
VS.  Strategic  Air  Command  can  more  than 
double  this  number  by  raising  the  level  of 
alert.  And  American  naval  commanders  can 
quickly  add  to  the  number  of  mlsslle- 
carrylng  submarines  at  sea.  In  peaceful  times, 
we  calculate  that  the  Americans  usually 
have  350  submarine  irlsslles  at  sea.  carrying 
about  3,000  warheads.  With  an  alert  these 
numbers    would    rise." 

At  this  noint  Ku''netsov.  tbe  devil's  a-ivo- 
cate,  quietly  Intemipted  bla  boss.  "One 
point  of  Information."  he  said.  "To  prevent 
the  Americans  from  golne;  on  alert,  we  can- 
not go  on  alert.  We  must  leave  80  percent  or 
more  of  our  submarines  In  port,  where  they 
usually  are.  We  cannot  move  any  bombers. 
Including  our  Backfires,  from  their  normal 
bases  or  otherwise  change  thslr  behavior. 
We  cannot  evacuate  any  civilians.  It  may 
even  be  Impossible  for  all  of  our  leadership 
cadre  to  take  advantage  of  the  shelters  that 
have  been  built  for  us." 

"Quite  right,"  Col.  Perlshteln  agreed. 
"But  we  do  retain  the  element  of  surnr'se. 
To  continue:  The  objective  of  this  attack 
would  be  to  ellirlnate  the  American  land- 
based  missiles  and  all  of  the  mlsslle-carry- 
Ing  submarines  and  bombers  that  would 
remain  unalerted  at  the  time  of  the  strike. 

"To  do  t^ls  we  would  propcse  firing  350 
to  400  of  our  best  long-range  rockets,  200 
RSSOs  (the  one  the  Americans  call  the  SS18) 
and  150  to  200  RSlSs  (the  SS19) .  These 
would  carry  2,450  to  2.800  warheads,  each 
with  explosive  power  of  more  than  650.000 
tons  of  TNT.  This  would  enable  us  to  aim 
two  warheads  from  two  different  rockets 
at  each  of  America's  1.054  missile  silos,  and 
would  elve  us  a  healthv  margin  to  compen- 
sate for  possible  mlsflrlngs  and  to  attack 
submarine  and  bomber  bases." 

Ivanov  perked  up  as  Perlshteln  completed 
bis  descrlotlon  of  the  attack.  "What  was  that 
about  mlsflrlngs?"  he  asked.  His  question 
prompted  a  remark  from  Marshall  Antonov. 

"Comrade  Perlshteln."  Antonov  said.  "I 
think  you  should  describe  some  of  the  tech- 
nical (^^llenges  Involved  here." 

"I  WW  Just  coming  to  that,"  Perlshteln 
replied  briskly.  "As  I  said  at  the  outset,  we 
have  been  asked  to  describe  an  attack  that 
no  one  has  ever  attempted.  By  Its  nature  It 
Is  not  something  we  can  practice.  Thus  we 
will  face  a  number  of  unique  "technical  chal- 
lenges,' to  use  Marshal  Antoixov's  expression. 
Let  me  outline  the  principal  ones. 

"To  be  successful,  this  attack  must  be 
timed  with  a  precision  that  neither  we  nor 
the  Americans  have  ever  attempted.  Our 
warheads  must  land  within  seconds  of  each 
other — to  be  precise,  within  20  to  40  sec- 
onds of  each  other — on  each  target,  each  of 
which  Is  at  least  10.000  kilometers  [6.000 
miles]  from  our  missile  silos.  To  guarantee 
the  destruction  of  each  silo  we  attack,  we  will 
want  to  achieve  two  explosions:  one  at 
ground  level,  one  several  hundred  meters  in 
the  air.  If  the  warheads  arrive  at  their  target 
more  than  about  20  seconds  aoart.  the  ef- 
fects of  the  explosion  of  the  first  will  proba- 
bly disable  the  second  as  It  arrives. 

"To  achieve  this  precision  at  the  targets, 
each  of  our  rockets  will  have  Its  own,  precise 
Instant  of  launch.  Each  rocket  will  travel  a 
unique  flight  path,  each  over  a  precise  and 
unique  distance,  as  will  each  of  our  war- 
heads. As  you  Know,  our  missiles  are  based 
In  silos  that  stretch  across  about  1.600  kilo- 
meters [1,000  miles]  across  our  country. 
Naturally,  our  command  communications  to 
launch  the  hundreds  of  rockets  In  this  ma- 
neuver will  have  lo  be  perfected." 

Tvanov  perked  up  again.  "What  has  hap- 
pened In  the  past  when  our  people  have  tried 
something  of  this  kind?"  be  asked. 


"We  have  never  tried  anything  of  this 
klhd,"  Perlshteln  responded  crisply.  "But  we 
do  have  an  advantage  over  the  Americans  In 
the::e  matters.  We  have  tested  our  missiles 
from  operational  silos,  so  we  know  how  they 
will  work  In  a  real  attack." 

"How  many  have  we  tested  at  one  time?" 
Ivanov  asked. 

"Usually  one  at  a  time,"  Perlshteln  re- 
plied. "Never  more  than  10." 

"But  what  about  the  mlsflrlngs  you  men- 
tioned?" Ivanov  asked. 

"That  Is  another  matter,"  Perlshteln  said. 
"We  know  from  experience  that  some  rock- 
ets will  fall  to  Ignite,  fall  to  stick  to  their 
course,  or  fall  to  go  off  on  time.  For  this  rea- 
son we  win  flre  more  rockets  than  we  think 
we  need — a  margin  of  safety.  If  you  will." 

"Another  point  of  Information,"  Kuznet- 
sov  Interjected.  "Col.  Perlshteln  has  told  you 
that  some  rockets — we  estimate  10  percent, 
by  the  way — will  misfire.  Unfortunately,  we 
cannot  predict  which  rockets  these  will  be. 
But  all  our  rockets  must  be  targeted  In  ad- 
vance. This  means  the  targets  of  those  rock- 
ets that  misfire  will  not  be  hit,  or  will  be  hit 
with  only  one  warhead.  But  we  will  not  know 
which  targets  these  might  be,  so  we  will  not 
know  where  to  target  the  extra  missiles  we 
plan  to  flre  to  provide  the  'margin  of  safety.' 
In  summary,  we  have  to  acknowledge  that 
we  win  miss  some  targets." 

"Thank  you,  comrade,"  Perlshteln  re- 
marked. "Let  me  continue. 

"Obviously,  our  attack  must  be  based  on 
the  assumption  that  our  rockets  and  war- 
heads are  now  as  accurate  as  even  the  Amer- 
icans' best.  We  believe  they  are.  Also,  be- 
cause our  warheads  are  bigger  than  the 
Americans',  we  can  be  more  confident  they 
will  actually  destroy  the  U.S.  silos,  because 
they  will  have  such  enormous  explosive 
power.  As  you  know,  we  now  believe  we  can 
hit  any  target  In  America  within  a  margin  of 
error  of  300  meters   [about  1,000  feet). 

"Before  Comrade  Kuznetsov  offers  another 
point  of  Information,  let  me  explain  one 
small  problem  regarding  accuracy.  This  Is 
a  matter  that  has  never  been  discussed  by 
even  the  Americans  In  public,  but  our  In- 
telligence has  discovered  that  the  Americans 
refer  to  the  problem  as  'bias.' 

"As  some  of  you  may  know,  during  our 
rocket  tests  we  have  always  had  some  diffi- 
culty hitting  the  planned  target,  particu- 
larly In  early  phases  of  testing.  Our  mathe- 
maticians tell  us  there  are  geodetic  anomalies 
that  can  distort  the  flight  path  of  a  missile 
or  a  warhead.  That  means  a  flight  path  over 
the  ocean  will  not  be  the  same  as  a  flight 
path  over  mountain  ranges  with  high  Iron- 
ore  content,  to  give  an  example.  Of  course 
you  all  remember  that  the  earth  Is  not  a 
perfect  sphere  but  a  slightly  distorted  one. 
This  too  can  Influence  flight  paths. 
%  "We  have  compensated  for  this  by  ad- 
Justing  our  targeting  mechanisms.  Mow, 
when  we  fire  our  rocket  systems  from  west 
to  east,  we  can  hit  targets  with  the  antic- 
ipated accuracy.  Some  pessimists  among  our 
scientists  believe  that  when  we  fire  missiles 
over  the  North  Pole  at  the  United  States, 
we  will  discover  that  our  computations  no 
longer  apply,  that  new  factors  we  have  never 
experienced  will  distort  our  filght  paths. 
Obviously  we  cannot  test  this  hypothesis." 

"What  do  the  optimists  say?"  Ivanov 
asked. 

"They  don't  think  these  factors  could  take 
us  far  off  target,  and  that  the  large  explosive 
power  of  our  warheads  should  compensate 
for  whatever  error  occurs."  Perlshteln  said. 

"A  point  of  Information,"  Kuznetsov  In- 
terjected. "I  think  the  Americans  use  the 
word  'bias'  precisely  because  It  Is  an  Irra- 
tional, unpredictable  factor.  In  the  end  our 
mathematicians  could  not  explain  the  con- 
stant and  consistent  error  In  our  targeting 
systems  that  our  test  flights  revealed.  We 
have  Just  made  an  arbitrary  compensation 


In  our  aiming.  We  don't  know  why  we  al- 
ways went  off  target  before." 

This  exchange  elicited  the  flrst  comment 
from  Trepotkln,  the  former  party  boss  from 
Leningrad.  Had  he  the  gift  oif  candor,  Tre- 
potkln would  already  have  admitted  that 
this  entire  meeting  was  quite  astounding. 
Instead  he  asked  Perlshteln  a  question: 

"I'm  not  sure  I  understand,"  he  said,  "Is 
Comrade  Kuznetsov  saying  that  we  won't  be 
able  to  hit  the  targets?" 

"No,  no,"  Perlshteln  replied.  "Comrade 
Kuznetsov  Is  saying  there  Is  some  possibil- 
ity— some  unmeasurable  possibility — that  we 
won't  hit  the  target  with  each  warhead." 

"We  might  miss  the  targets,"  Kuznetsov 
said  In  a  low  voice.  Perlshteln  Ignored  him. 

"While  we're  talking  about  targets,"  Mar- 
shal Antonov  commented,  "perhaps  you 
should  discuss  what  the  Americans  have 
been  doing  to  protect  their  missile  silos." 

"I  was  Just  coming  to  that,"  Perlshteln  re- 
plied. "The  Americans  have  recently  com- 
pleted what  they  call  the  'hardening'  of  their 
Mlnuteman  silos.  This  Involves  building 
thick  barriers  of  concrete  and  steel  around 
each  silo.  The  Americans  claim  these  silos 
can  withstand  pressures  of  2.000  pounds  per 
square  inch.  If  true,  this  would  mean  they 
have  good  protection  against  anything  but 
an  almost  perfect  direct  hit.  Unfortunately, 
the  atmospheric  test  ban  treaty  prevents  us — 
and  the  Americans — from  knowing  exactly 
how  strong  these  hardened  silos  might  be. 
We  can't  test  a  real  silo  with  a  real  bomb  in 
normal  conditions.  It  seems  possible  the  silos 
are  only  half  as  strong  as  we  think." 

"Or  twice  as  strong,"  Kuznetsov  observed. 

"Let  me  continue,"  Perlshteln  said.  "Of 
course  this  attack  will  not  occur  in  a  vacuum. 
We  have  also  studied  the  political  environ- 
ment. Speciflcally,  we  have  considered  how 
the  American  president  might  react. 

"We  conclude  that  American  satellites  will 
detect  our  flrst  barrage  of  100  or  more  rock- 
ets as  soon  as  they  have  taken  off.  Infrared 
detectors  on  satellites  that  hover  in  space 
25.000  miles  above  our  territory  provide  that 
information,  and  It  Is  Impossible  for  us  to 
eliminate  those  satellites.  That  Information 
will  go  through  military  channels  to  the 
White  House,  and  It  is  supposed  to  reach  the 
president  almost  instantly.  But,  as  Dr.  Kis- 
singer and  others  have  noted.  It  may  not  be 
easy  to  flnd  the  president  at  once. 

"But  we  must  assume  he  would  get  word 
of  the  attack  within  minutes.  At  flrst  he  will 
probably  question  the  report,  since  he  will 
see  no  provocation  for  an  attack.  Indeed,  for 
the  same  reason  the  American  military 
might  withhold  the  Information  for  further 
checking  before  passing  It  to  the  president. 
But  this  Initial  confusion  could  not  last  mere 
than  five  minutes  or  so.  because  the  Ameri- 
cans will  soon  detect  our  second  and  third 
barrages,  and  their  radar  will  begin  conflrm- 
ing  what  their  satellites  have  told  them 
already. 

"As  you  know,  the  American  system  is 
poorly  designed.  The  president  alone  can 
order  a  nuclear  attack.  But  we  assume  he 
would  Inevitably  consult  with  his  ministers 
and  perhaps  some  members  of  Congress.  He 
would  also  have  to  flee  at  once  to  the  air- 
plane set  aside  for  his  use  as  a  command  post 
during  an  attack.  We  assume  the  president 
would  also  try  at  once  to  contact  you.  Com- 
rade Ivanov,  on  the  hot  line.  All  these  things 
take  time.  We  have  high  confidence  that  the 
southernmost  missile  silos  wou'd  be  destroyed 
by  the  time  the  president  could  satisfy  him- 
self that  he  knew  what  was  going  on.  I  em 
talking  of  a  period  about  30  minutes  after 
the  Initial  launches. 

"This  is  the  crucial  moment.  By  cm  cal- 
c'latlon  It  win  take  another  30  minutes  to 
complete  our  attack.  The  president  will 
realize  what  we  are  doing.  He  will  also  realise 
that  we  have  avoided  attacking  any  major 
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city,  even  Washington.  The  Amerloans  have 
done  atudles  on  this  kind  of  attack  and 
they  know  that  It  will  cause  minor  loaoes — 
perhafM  10  million  people,  perbaiie  20  mil- 
lion." 

Ivanov  started  at  this  last  obeervatloD. 
He  recalled  the  Great  Patriotic  War  (World 
War  II).  when  the  Soviet  Union  was  largely 
laid  waste  and  20  million  people  were  killed. 
"Are  you  aaylng  Uiat  20  million  dead  la  a 
nxlnor  loss?"  he  asked. 

"Only  by  standards  of  nuclear  war,"  Perl- 
shteln replied.  "We  calculate  that  by  target- 
ing the  American  population,  we  could  easily 
kill  150  million.  The  president  knows  this 
too.  He  win  see  It  is  a  minor  attack. 

"To  continue.  The  president  wlU  have  to 
realize  that  if  he  retaliates  with  his  remain- 
ing forces — the  bombers  that  have  escaped 
our  attack  and  the  missiles  on  submarines — 
he  win  use  up  most  of  his  remaining  weapons 
and  can  only  strike  at  our  cities  and  industry. 
Without  land-based  rockets,  he  wont  have 
weapons  of  sufficient  accuracy  to  flre  at  our 
remaining  land-based  force. 

"But  this  Is  a  horrible  option  for  the  presi- 
dent. If  he  exercises  It,  he  knows  that  we  will 
retaliate,  and  both  our  countries  will  ^  de- 
stroyed. But  If  he  holds  back  and  tries  to  ne- 
gotiate, he  can  save  his  country — ^maybe  even 
save  the  world.  American  presidents  are 
romantics.  We  assume  he  will  opt  for  nego- 
tiation, which  of  course  will  amount  to  sur- 
render. And  I  might  add,  this  Is  Just  what 
many  American  experts  have  predicted. 

"We  assume  he  wUl  opt  tor  negotiations." 
Kuznetsov  Interjected,  "because  we  have  to 
assume  so.  Otherwise  our  attack  will  fall. 
We  would  lose  our  country  If  the  president 
decided  to  retaliate  Instead." 

"Yes,  yes,"  Perlshteln  replied.  "That  la  a 
hypothetical  jxaeslblllty." 

Perlshteln  put  down  his  notebook  and 
(^>ened  a  bottle  of  Narzan.  The  bubbly  water 
spilled  Into  his  tumbler.  While  he  took  a 
drink  Marshal  Antonov  scribbled  a  note  and 
parsed  It  to  Ivanov.  The  general  secretary 
read  It  and  turned  to  Perlshteln: 

"I  would  like  Marshal  Antonov  to  ask  s 
few  questions.  Marshal?" 

"First  let  me  say  that  Ool.  Perlshteln  has 
done  his  usual  fine  Job.  Then  let  me  ask 
Bo.Tie  questions  First,  colonel,  as  you  know, 
if  we  saw  an  American  attack  coming  at  our 
mlssUe  silos,  we  would  immediately  launch 
our  rockets,  so  they  would  not  be  in  their 
holes  when  the  American  warheads  arrived. 
Why  wouldn't  the  Americans  do  the  same 
thing?  I  know  they  have  written  about  this 
Idea  as  something  called  'Launch  Under  At- 
tack.' I  remember  my  friend  Harold  Brown 
threatening  to  do  Just  that." 

"I  am  grateful  you  raised  that  point." 
Perlshteln  replied.  "Our  people  are  dubious 
that  the  Americans  are  well-enough  orga- 
nized to  launch  under  attack.  Remember, 
they  will  be  caught  completely  by  surprise. 
And  although  I  grant  they  have  written  and 
talked  about  this  possibility,  we  have  seen 
no  sign  that  they  have  adopted  It  as  a 
strategy." 

"But  what  if  they  only  began  to  launch 
their  missiles  after  the  flrst  of  ours  had 
landed?"  Antonov  asked.  "Couldn't  they  still 
flre  off  more  than  half  of  their  land-based 
rockets  before  we  could  destroy  them?" 

"That  Is  a  hypothetical  possibility,"  Perl- 
shteln replied. 

"On  another  matter,"  Antonov  said,  "dvir- 
ing  this  attack,  what  happens  to  America'.- 
bombers  in  Europe  and  on  their  aircraft  car- 
riers— what  we  call  the  forward-based  sys- 
tems in  SALT  talks?  Don't  we  know  that  at 
least  200  of  them  are  on  15-mlnute  a'.ert.  and 
can  carry  their  nuclear  weapons  to  our 
homeland  in  less  than  an  hour?" 

"We  have  two  options,"  Perlshteln  replied 
"We  could  target  those  bombers  with  our 
medium-range  missiles,  wiping  them  out  si- 
multaneously with  our  attack  on  the  Ameri- 


can missiles.  But  this  would  mean  destroying 
much  of  Western  Europe,  so  we  rejected  that 
idea.  No,  we  must  assume  that  the  president 
would  be  as  reluctant  to  use  these  weapons 
as  any  of  his  others." 

'Tiet  me  ask  about  the  number  of  Ameri- 
can missiles  that  might  survive  our  attack," 
Antonov  went  on.  "I  gathere:!  earlier  that  we 
assume  that  even  if  our  attack  goes  very  well 
indeed,  we  would  miss  10  percent — about 
100  missiles.  Is  that  right?" 

"Right,"  Perlshteln  replied. 

"And  how  did  we  arrive  at  that  figure?" 

"It's  a  mathematical  probability,  marshal. 
Our  people  say  it  is  the  sort  of  failure  nte 
we  could  expect." 

"Could  it  be  20  percent,  or  307" 

"I  don't  know  how  to  answer  that,  mar- 
shal. Ten  percent  Is  a  hunch.  Twenty  per- 
cent could  be  another  hunch." 

"You  mentioned  that  some  American 
bombers  would  take  off  before  we  could  de- 
stroy them  on  the  ground.  Wouldn't  some  of 
these  bombers  be  the  newly  fltted  type  that 
can  carry  20  of  the  most  accurate  cruise  mis- 
siles? Wouldn't  all  of  them  at  least  carry  po- 
tent bambs?  What  would  happen  to  them?" 

"Again,  marshal,  we  have  to  assume  that 
the  president  would  decide  not  to  use  those 
weapons."  Perlshteln  replied. 

"You'd  also  have  to  assume  that  there  are 
no  Dr.  Stran?eloves — wasn't  that  the  name?" 
Kuznetsov  Interjected.  "I  mean,  you  have 
to  assume  that  none  of  those  American  pilots 
would  take  it  upon  themselves  to  retaliate 
against  the  Soviet  Union." 

"Americans  usually  obey  orders,"  Perl- 
shteln replied. 

"I  should  ask  the  same  question  about  the 
Americans'  submarines.  You  said.  I  believe, 
that  there  would  be  more  than  20  of  them 
hidden  at  sea  during  and  after  our  attack, 
with  more  than  3.000  warheads?" 

"Again."  Perlshteln  said,  "we  have  to  as- 
s"me  the  president  won't  trv  to  use  them  " 

Perlshteln  sat  down  and  opened  another 
bottle  of  Narzan,  nodding  toward  Kuznetsov 
as  he  did  so.  The  msn  from  the  Central 
Committee  took  the  cue.  He  shuffled  his 
notes  and  began  to  speak. 

"My  assignment,  comrades.  1i  to  argue  the 
weaknesses  In  the  briefing  you  have  lust 
heard.  Speaking  frankly.  I'm  not  certain  that 
you  need  to  hear  anv  more  arcruments 
against  this  Idea,  but  please  permit  me  to 
add  one  or  two  new  points,  and  then  to  sum- 
marize what  Marshal  Antonov  has  referred 
to  as  the  technical  challenges. 

"All  of  us  are  familiar  with  the  conse- 
quences of  conventional  warfare  on  a  nation. 
The  general  secretary  ha<»  already  recalled 
the  sufferlrg?  of  our  Motherland  40  years 
ago.  from  which  we  are  stiU  recoverlne;.  I 
would  remind  the  group  that  we  are  talking 
about  something  quite  dlffere:it.  Perhaps 
this  Is  something  I  am  especially  well  placed 
to  discuss.  On  Comrade  Khrushchev's  in- 
structions. I  was  present  In  Julv  1962  when 
we  detonated  the  largest  hydrogen  bomb 
ever  exploded — about  50  megatons,  you 
win  recall.  Let  me  assure  you  that  all  of  what 
the  Nazis  did  to  our  Motherland  did  not 
compare  with  this  one  explosion.  And  the 
'minor  attack'  Comrade  Perlshteln  has  out- 
lined Involves  the  explosion  of  about  1,350 
megatons  in  the  center  of  the  United  States. 

"I  have  Inqulrled  at  the  Academy  of  Sci- 
ences: Do  we  know  what  the  efects  of  such  a 
powerful  attack  would  be?  (Here  I  have  in 
mind  not  the  military  consequences,  but  the 
Impact  on  the  la"d,  the  sir,  the  atmosphere 
and,  of  course,  the  population.)  The  answer 
is,  we  have  theories  but  no  real  idea.  We 
have  no  idea  whether  we  might  crack  the 
earth's  surface,  or  permanently  damage  the 
Ionosphere,  or  poison  the  air  over  the  entire 
world.  I  am  referring  here  to  consequences 
that  could  affect  us  at  home — I  happily  set 
aside  consequences  for  the  United  States.  I 
am  referring  also  to  political  consequences. 


Comrade  Perlshteln  Implies  that  the  Ameri- 
can president  would  react  to  damage  on  tbto 
scale  by  doing  nothing.  That  Is  not  the  wmj 
we  reacted  to  Nazi  devastation  of  our  coun- 
try. I  do  not  think  we  can  conclude  that  only 
Russians  would  react  as  we  did  to  such  dar- 
astatlon  of  the  Motherland. 

"In  passing,  let  me  note  another  point. 
Comrade  Perlshteln  has  described  an  attack 
on  the  heartland  of  America.  That,  as  you 
know,  is  the  area  that  produces  America's 
great  grain  harvests.  For  years  even  we  bave 
depended  on  those  harvests.  I  did  learn  at 
the  Academy  of  Sciences  about  the  Ameri- 
cans' flndlngs  In  the  South  Pacific,  where 
they  once  tested  thermonuclear  weapons. 
Thirty  years  after  the  fact,  on  the  site  of 
much  less  devastating  explosions  than  Com- 
rade Perlshteln  has  propoeed,  the  earth 
remains  so  poisoned  with  radioactivity  that 
ii^e  foo^  is  produces  contains  unacceptable 
levels  of  radiation. 

"But  these  are  hypothetical  matters, 
about  which  the  best  scientists  can  disagree. 
For  myself,  I  am  more  concerned  about  those 
'technical  challenges.'  Frankly  speaking,  I  do 
not  see  how  we  can  surmount  them.  Let  me 
add  that  I  do  not  beUeve  the  Americans  could 
surmount  them  either. 

"Let  me  review  them  briefly.  Comrade 
Perlshteln  asks  us  to  consider  an  attack  that 
would  require  perfect  timing  of  a  command 
system  that  has  never  been  tested:  that 
would  assume  a  level  of  reliability  of  our 
rockets  that  Is  extrawdlnarUy  high,  espe- 
cially when  we  consider  that  most  of  our 
rockets  have  been  sitting  for  years — by  ne- 
cessity iintested — in  silos;  that  would  require 
salvos  of  hundreds  of  rockets  when  we  have 
never  experimented  wl^h  such  salvos:  that 
would  require  accuracy  ^at  depends  on  un- 
tested mathematical  formulas,  and  when  we 
know  for  certain  that  the  earth's  magnetism 
and  atmosphere  have  unforeseen  effects  on 
rocket  trajectories;  that  assumes  we  know 
how  well  Anxerlca  has  protected  Its  silos, 
when  in  fact  we  cannot  know;  that  assumes 
we  understand  the  effect  of  one  thermo- 
nuclear explosion  on  a  second,  incoming 
weapon,  when  we  don't  really  know  those 
effects;  and,  most  crucial — and,  in  my  view, 
most  debatable — that  assumes  that  having 
suffered  this  attack,  the  .American  president 
will  react  by  doing  nothing  with  the  enor- 
mous arsenal  he  would  retain  even  after  the 
attack.  Moreover,  we  must  assume  that  even 
if  the  American  president  did  do  nothing, 
the  notoriously  reckless  American  military 
would  obey  his  orders, 

"Of  course  I  may  be  wrong.  It  remains 
possible  that  the  American  president  will  do 
nothing.  But  as  Lenin's  heirs  and  leaders 
of  the  Motherland,  we  must  think  of  the 
problem  from  the  opposite  point  of  view. 
What  if  we  guess  wrong?  What  would  the 
consequences  be  if  Instead  of  doing  nothing, 
the  president  opts  for  an  all-out  response? 

"We  know  the  answer.  The  Americans 
could  launch  many  land-based  missiles  dur- 
ing our  Initial  attack,  and  these  alone  could 
destroy  our  Industrial  civilization  or  many 
of  our  own  rockets.  Their  submarine  missiles 
and  bombers  could  continue  to  strike  at  us 
for  hours  or  even  days,  eliminating  most  of 
Mir  population.  Yes,  we  might  take  some 
^Isfactlon  from  the  fact  that  we  retained 
powerful  rockets  of  our  own,  but  what  will  we 
have  won?  What  Is  the  gain?  Both  of  our 
countries  could  be  destroyed. 

It  was  Kuznetsov's  turn  to  open  a  bottle 
of  Narzan.  Perlshteln  took  advantage  of  the 
pause  to  speak  uo  again : 

"Conuades,  please  keep  in  mind,  the  pro- 
posals Comrade  Kuznetsov  attributes  to  me 
were  not  my  Idea.  I  came  here  today  to  full- 
flll  an  Instruction,  to  present  a  hypothetical 
plan.  This  whole  Idea  grew  out  of  articles  the 
general  secretary  read  In  the  American  press. 
It  Is  the  Americans  who  have  always  trum- 
peted this  proftoaal — American  generals, 
American  cold  warriors.  As  Marshal  Antonov 
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wlU  eooflrm,  our  military  people  luive  nerer 
put  great  atock  in  theae  Ideaa.  Frankly  speak- 
ing, I  am  not  prepared  to  give  answers  to  all 
of  K\U3i0taov's  points.  I  have  searched  for 
■imiiar  arguments  in  the  American  litera- 
ture cm  these  subjects,  but  to  no  ayail.  The 
Americana  have  not  questioned  the  idea  of 
their  own  vulnerability  as  forcefully  as  Com- 
rade Kuznetsov  has  questioned  it." 

Oenerml  Secretary  Ivanov  did  not  reveal 
his  personal  disai^wintment  with  the  course 
this  briefing  had  taken.  Instead  he  asked 
Perlshteln  a  question : 

"Let  us  assume  you  are  right,  that  we 
really  could  not  afford  the  risks  inherent 
In  this  adventure.  Still,  could  we  exploit  the 
Americans'  lielief  in  this  theory  to  our  ad- 
vantage? Could  we  somehow  threaten  this 
attack  to  win  other  Important  objectives?" 

Col.  Perlshteln  volunteered  a  reply:  "Tes, 
Comrade  Ivanov.  we  can  use  the  threat,  but 
I  think  we  must  be  honest  with  ourselves 
about  the  fact  that  we  can  never  fulfill  the 
threat.  That  means  we  cannot  Invoke  it  to 
try  to  defend  our  own  central  interests.  We 
might  invoke  it — even  without  saying  any- 
thing— in  areas  like  Angola  and  Ethiopia." 

Kumetsov  intervened:  "I  might  recall 
that  we  achieved  our  objectives  in  Angola 
and  Ethiopia  at  a  time  when  we  did  not 
enjoy  this  theoretical  'advantage.'  We 
achieved  otir  objectives  in  Berlin  in  1961 
when  it  was  the  Americans  who  had  this 
kind  of  'superiority'." 

"Well,"  said  Ivanov  finally,  "at  least  we 
know  we  have  this  card  to  play  In  a  crisis — 
If  we  find  ourselves  caught  with  the  Ameri- 
cans in  an  escalating  confrontation  in  the 
Middle  East,  for  example." 

"I  think  not."  Kuznetsov  replied.  "In  a  real 
crisis  the  Americans  would  be  on  a  high 
alert.  We  would  lose  the  element  of  sur- 
prise. Our  attack  could  not  be  even  as  ef- 
fective as  the  one  outlined  by  Col.  Perl- 
shteln." 

With  that  the  room  fell  silent.  Ivanov  gave 
no  hint  of  embarrassment  as  he  crisply 
thanked  the  briefers  for  their  presentation. 
As  the  meeting  broke  up,  Ivanov  turned  to 
Marshal  Antonov.  "I  hOf>e  you  will  be  ready 
next  week  with  the  briefing  on  lasers  and 
particle  beam  weapons."  he  said. 


THE  REPUBLICAN  BUDGET  IS  A 
BUDGET  OF  HOPE  AND  OPPOR- 
TUNITY 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLET) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
(Mr.  Thomas)  is  recognized  for  60 
minutes. 

Mr.  THOMAS.  Mr,  Speaker,  the  Dem- 
ocratic budget — and  make  no  mistake 
about  It:  It  Is  the  Democrats'  budget; 
they  control  both  Houses  of  Congress 
and  the  Presidency;  In  fact  the  Demo- 
crats have  controlled  our  House  for  the 
last  13  Congresses  in  succession — the 
Democratic  budget,  the  Government 
statement  on  its  role  in  the  Nation's 
economy  and  indeed  the  entire  society,  is 
a  testament  to  bankrupt  concepts.  As 
the  American  people  face  recession,  in- 
creasing inflation,  and  rising  rates  of 
unemployment,  along  with  continuing 
energy  problems,  the  fact  is  that  the 
Democrats'  budget  is  a  failure.  It  is  shot 
through  with  defeatism,  disappointment, 
and  despair.  The  Democratic  budget 
offers  more  imemplojmient  in  an  attempt 
to  squeeze  out  Inflation.  This  attempt  to 
squeeze  out  Inflatloi,  through  unem- 
ployment is  a  good  example  of  their 
bankrupt  Ideas.  It  Is  also  cruel,  and 
ironically  It  Is  also  unnecessary. 


Republicans  believe  we  would  reduce 
inflation  by  increasing  productivity, 
create  real  economic  growth  through 
lower  taxes  and  less  Government  spend- 
ing. But  this  plan,  the  Republican 
budget— a  budget  of  hope  and  opportu- 
nity, a  budget  that  proposes  to  change 
the  shape  and  direction  as  well  as  the 
size  of  the  Federal  budget — is  a  program 
that  will  not  be  known  by  most  Ameri- 
cans, because  the  opportunity  to  put  this 
budget  into  effect  will  be  denied  by  the 
Democratic  majority,  unless  among  that 
majority  we  can  find  some  reasonable 
and  fair-thinking  Democrats.  To  outline 
some  of  the  specifics  of  the  budget  of 
hope  and  opportunity  in  contrast  to  the 
budget  of  defeat  and  despair,  I  yield  to 
the  gentleman  from  Arizona,  the  distin- 
guished minority  leader,  the  Honorable 
John  Rhodis. 

Mr.  RHODES.  Mr.  Speaker,  I  wish  to 
thank  my  colleague  and  friend,  the  gen- 
tleman from  California  (Mr.  Thomas), 
for  taking  this  special  order  on  a  very 
important  occasion  and  for  a  very  Im- 
portant reason.  That  reason,  of  course, 
is  to  discuss  the  current  budgetary  chal- 
lenge facing  the  Congress  as  the  economy 
of  our  country  shows  definite  signs  of 
sliding  into  recession. 

We  Republicans  believe  it  is  time  for 
some  fresh  thinking,  some  different  ap- 
proaches to  Uncle  Sam's  efforts  to  turn 
the  economy  around.  Basically,  what  the 
Democrat  majority  and  the  Cc«nmittee 
on  the  Budget  are  offering  is  warmed- 
over  New  Deallsm,  a  retreaded  old 
formula  that  failed  40  years  ago  and 
certainly  is  not  applicable  to  the  prob- 
lems of  1979  and  1980. 

Recessions  mean  unemployment.  The 
traditional  Democrat  remedy  has  been 
massive  make-work  projects,  dead-end 
WPA-type  jobs.  Again,  this  time,  they 
are  not  concerning  themselves  with  real 
jobs,  but  seem  resigned  to  recession  and 
committed  to  the  same  old  discredited 
formulas. 

Their  budget  is  a  budget  based  on  de- 
spair and  congressional  helplessness  in 
the  face  of  our  economic  problems.  We 
Republicans  believe  the  American  people 
deserve  something  better  from  their 
Congress. 

In  the  area  of  jobs,  we  believe  that  the 
answer  lies  in  the  free  enterprise  system. 
That  is  where  the  jobs  are — some  71  mil- 
lion of  them.  Instead  of  beefing  up  pro- 
grams such  as  CETA  that  have  been 
scandal-ridden  and  ineffective  in  train- 
ing workers  and  improving  their  skills  in 
order  that  they  may  qualify  for  real  jobs, 
we  want  more  on-the-job  training  pro- 
grams. Put  the  woricers  where  the  jobs 
are;  let  them  learn  skills  that  are  mar- 
ketable. A  cooperative  private-Federal 
program  would  be  far  less  expensive  to 
administer,  far  more  effective  in  upgrad- 
ing skills.  In  the  long  run  it  would  more 
than  pay  for  itself  in  revenues  from  In- 
creased productivity  and  the  lessening 
of  the  number  of  people  dependent  on 
Government  for  their  livelihood. 

This,  of  course,  flies  in  the  face  of  the 
old  Democrat  fondness  for  bureaucratic 
overkill.  It  is  just  too  practical  to  be  con- 
sidered by  the  majority,  mired  in  the 
thinking  of  the  1930'8. 

It  Is  Important  that  we  make  a  strong 


effort  to  train  and  employ  those  who 
presently  are  at  a  disadvantage  in  our 
economic  system.  One  of  our  major 
problems  is  that  we  have  an  increasing 
percentage  of  our  population  who  are 
nonproducers.  More  and  more  of  the 
resources  of  those  who  work  and  of  the 
bu'^lnesses  that  provide  Jobs  are  being 
drained  off  to  perpetuate  a  growing  pop- 
ulation of  nonworkers.  Th's  again  re- 
flects the  despair  of  the  Democrats  who 
have  Riven  up  on  trying  to  offer  hope  and 
opportunity  to  the  poor  and  are  simply 
transferring  a  bigger  share  of  the  earn- 
ings of  our  working  men  and  women  to 
those  who  at  present  cannot  or  will  not 
qunllfy  for  Jobs  in  the  economy. 

It  is  long  past  time  to  take  a  hard  look 
at  the  entire  welfare  system.  Any  honest 
assessment  muvt  conclude  that  it  is  not 
working.  Expenditures  continue  to  rise, 
but  instead  of  behig  given  a  leg  up,  wel- 
fare recipients  are  only  getting  a  hand- 
out. If  the  program  were  successful,  af- 
ter decades  of  professional  poverty  man- 
agement, the  numbers  on  welfare  should 
be  declining.  Instead,  we  have  more  de- 
pendency, more  abuse  and  fraud,  and 
le^s  effort  to  get  off  the  dole  and  on  the 
job  than  ever  before. 

The  General  Accounting  OfBce  esti- 
mates that  $1  of  every  $10  In  Federal  ex- 
penditures is  being  wasted.  That  is  about 
$50  billion.  Certainly.  If  Congress  were 
to  dig  into  Federal  expenditures,  weed 
out  superfiuous  programs,  tighten  up  ad- 
ministrative procedures,  and  demand 
accountability  from  the  bureaucracy,  we 
could  save  a  lot  of  that  money. 

We  could  have  a  balanced  budeet  and 
provide  a  reallv  effective  job  training 
program  and  a  tax  cut  for  wage  earners 
without  damaging  one  whit  the  essential 
and  letrttim-ite  functions  of  Government. 
It  is  time  to  stop  raising  the  ante  to  ac- 
commodate waste  in  Federal  programs. 
It  is  time  for  lowered  expectations  for 
Government,  not  more  deficit  financing 
of  waste  and  mismanagement. 

The  Democrats  have  come  up  with  the 
same  old  shotxwom  policies  toward  a  tax 
cut.  They  still  have  not  come  around  to 
what  has  been  public  consensus  for  a 
long  time:  That  a  tax  cut  Is  needed. 

a  1800 

Republicans  2  months  ago  pleaded 
with  the  Democrat  leadership  In  the 
Congress  to  get  moving  on  a  tax  cut,  to 
take  effect  by  October  1  of  this  year, 
through  withholding  adjustments.  Al- 
ways, when  recession  comes.  Democrats 
wait  imtll  suffering  occurs,  until  the 
economy  is  being  savaged  by  the  down- 
turn, and  then  pass  a  tax  cut  that  takes 
effect  inonths  after  it  is  needed.  When 
the  cut  begins  to  affect  the  economy, 
it  Is  already  on  the  way  up,  and  the  cut 
adds  to  inflation. 

People  need  the  money  now  to  pay  for 
OPEC's  oil  price  Increases  and  to  cope 
with  the  Democrats'  13-percent  inflation 
and  13 -percent  all  time  record  high  In- 
terest rates. 

■nie  Carter  administration  has  Indi- 
cated that  it  will  look  around  after  the 
flrst  of  the  year  before  deciding  on  a 
tax  cut.  The  Democrat  majority  has  ad- 
amantly shut  the  door  on  quick  tax  re- 
lief. Their  desire  to  put  off  taking  action 
until  sometime  next  year  on  a  cut  to  go 
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into  effect  6  or  8  months  from  then  Is 
Indicative  that  the  Democrats  simply  do 
not  know  how  to  deal  with  the  resdlties 
of  the  economy.  They  want  to  lock  the 
barn  door  after  the  Ally  has  been  filched. 

The  purpose  of  our  remarks  today  Is 
to  call  public  attention  to  the  fact  that 
the  Democrats  apparently  intend  to  keep 
right  on  taking  more  of  the  public's 
earnings  and  spending  more  on  Big 
Brother  government.  Their  5-year  budg- 
et projections  call  for  increasing  the  tax 
take  from  this  year's  $519  billion  to  $910 
billion  by  1984.  That  is  an  increase  of 
75  percent  over  5  years — a  rise  of  15  per- 
cent a  year,  far  above  the  administra- 
tion's wage-price  guidelines  and  certain- 
ly far  above  the  public's  willingness  to 
shell  out  for  waste  and  overgoremment. 

Our  projected  5-year  Republican 
budgets  call  for  substantial  tax  cuts  and 
substantial  reductions  in  Federal  deflcits. 
We  realize  that  the  Democrat  recession 
will  make  it  nearly  Impossible  to  balance 
the  budget  In  the  next  fiscal  year,  but 
we  project  a  zero  deficit  in  fiscal  year 
1981. 

Our  5-year  plan  caUs  for  19  percent 
of  the  gross  national  product  to  be  used 
for  Federal  purposes  by  1984.  The  Demo- 
crats want  to  grab  off  23  percent  of  the 
GNP  for  Federal  purposes.  While  their 
budget  estimates  provide  for  no  tax  cuts 
over  the  next  5  years,  our  Republican 
budget  would  build  in  more  than  $150 
billion  in  tax  reductions,  based  on  re- 
duced growth  of  Government  and  an  ex- 
panding economy. 

Mr.  Speaker,  I  think  it  would  be  well 
to  look  at  that  figure  again.  I  said  that 
Republicans  would  take  19  percent  of 
the  gross  national  product  by  1984  for 
a  balanced  budget.  The  Democrats,  If 
they  have  a  balanced  budget,  will  take 
23  percent.  That  Is  a  difference  of  4  per- 
cent of  the  gross  national  product.  If 
you  have  a  $2  trillion  gross  national 
product,  it  does  not  take  much  arith- 
metic to  come  up  with  the  answer  of 
$80  billion,  which  is  the  figure  that  the 
Republicans  will  take  from  the  taxpayer 
less  than  the  Democrats  would  take.  So 
it  is  Important  to  imderstand  how  you 
balance  a  budget.  You  can  balance  a 
budget  by  Increasing  taxes  and  you  can 
do  it  very  easily  but  that  is  not  what 
the  people  want.  They  want  a  balanced 
budget,  lower  taxes  and  with  a  smaller 
Government. 

One  of  the  iH'oblems  we  have  had  with 
this  Government  is  that  it  has  grown  so 
fast  that  It  has  become  unmanageable, 
unresponsive  to  the  wDl  of  the  people.  It 
has  become  a  subject  of  tyranny  rather 
than  a  subject  of  service,  as  far  as  the 
American  people  are  concerned. 

Dsmocrat  policies  have  driven  savings 
to  only  5  percent  of  earnings,  the  lowest 
of  any  Industrial  nation.  Republicans 
want  to  directly  stimulate  the  economy 
and  use  our  tax  system  to  help  generate 
capital  In  order  to  fund  the  expansion 
and  modernization  of  facilities  which  are 
needed  to  provide  more  jobs. 

The  failure  of  the  Democrats  to  recog- 
nize and  use  the  potential  of  wise  budg- 
etary procedures  to  help  our  economy  re- 
cover from  recession  Is  apparent.  Tbey 
have  not  had  a  new  Idea  since  1933,  and 
today  they  offer  the  same  tired  "Old 


Deal"  panacea:  higher  taxes,  bigger  defl- 
cits, and  move  Federal  programs. 

The  high  hcqies  that  began  the  1970's 
have  soured  under  the  Democrat  control 
of  the  Congress.  Repressive  over-regula- 
tion, voracious  taxation,  and  profligate 
spending  have  driven  our  economy  Into 
two  recessions  during  this  decade. 

We  Republicans  believe  it  is  time  for 
more  effective  fiscal  policies.  We  must 
concentrate  on  the  supply  side  of  our 
economy  Instead  of  dwelling  solely  an 
consumption.  Our  budget  of  hope  and 
opporttmlty  would  open  the  way  toward 
rebuilding  our  economic  prosperity  on  a 
solid  base.  Quite  simply,  we  are  in  times 
that  call  for  economic  renewal,  not  more 
burdensome  overgrowth  of  the  Federal 
Government. 

This  is  a  time  when  we  should  produce 
our  way  out  of  a  recession,  not  muddle 
our  way  out  of  it  as  the  majority  party 
apparently  Intends  to  do. 

Mr.  Speaker.  I  thank  the  gentlemftn 
from  Callfomla  for  yielding  this  time  to 
me  and  I  especially  thank  him  for 
taking  this  very  Important  special  order. 

I  would  like  it  to  be  noted  that  there 
are  Republican  Members  on  the  floor 
who  are  here  to  discuss  the  budget  of 
hope  and  opportunity  as  contrasted  with 
the  budget  of  despair  of  the  other  side. 

I  now  yield  back  to  my  good  friend 
from  California  (Mr.  Thomas). 

Mrs.  HOLT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  THOMAS.  Mr.  Speaker,  I  yield  to 
the  gentlewoman  frcm  Maryland  (Mrs. 
Holt)  . 

Mrs.  HOLT.  Mr.  Speaker.  I  thank  the 
gentlemsm  for  taking  this  time  on  such 
a  very  important  subject. 

Mr.  Speaker,  while  the  American  peo- 
ple cry  for  relief  from  runaway  Govern- 
ment spending  and  raging  Inflation,  the 
Budget  Committee  majority  has  recom- 
mended a  1980  fiscal  policy  that  promises 
more  of  both. 

Spending  endorsed  by  t^e  proposed 
second  budeet  resolution  for  1980  Is  al- 
most $17  billion  higher  than  the  target 
resolutiori  we  approved  in  the  soring  and 
more  than  $50  billion  higher  than  esti- 
mated 1979  snending. 

"ITie  committee  majority  oronoses  to 
continue  the  free-spending  habits  of  re- 
cent years  with  an  11 -percent  growth 
rate  from  1979  outlays. 

A  large  tax  Increase  driven  by  infla- 
tion is  In  prospect.  Revenues  will  be  up 
more  than  $50  billion,  if  the  committee's 
estimates  are  accurate,  but  this  will  just 
offset  the  spending  Increase, 

All  hope  of  reducing  the  budget  deficit 
has  been  abandoned  by  the  committee 
majority.  The  1980  deflclt  will  be  roughly 
the  same  as  the  $30  billion  deficit  esti- 
mated for  this  year. 

The  Budget  Committee  malority  has 
written  a  prescription  for  high  Inflation 
and  economic  stagnation.  On  the  Repub- 
lican side  of  the  aisle,  we  have  a  better 
plan  which  we  will  offer  in  the  form  of  a 
substitute  budget  resolution. 

Our  substitute  slows  the  growth  rate 
of  Federal  spendlnt;  to  about  7  percent, 
allows  for  a  $20  billion  tax  reduction,  and 
cuts  the  deflclt  to  less  than  $20  billion. 

Our  goal  Is  to  achieve  a  balanced 
budget  in  the  1981  fiscal  year.  Even  more 


Importantly,  our  plan  is  to  revive  the 
productive  sector  of  the  economy. 

The  major  problem  afflicting  the  econ- 
omy is  the  fast-rising  total  burden  of 
Government  spending  at  the  expense  of 
productive  economic  activity  by  the  pri- 
vate sector.  The  answer  to  that  problem 
lies  In  cutting  the  growth  rate  of  Gov- 
ernment and  reducing  taxes. 

We  consider  our  substitute  budget  as 
CHily  a  modest  beginning.  If  we  were  In 
the  majority,  you  could  expect  us  to 
steadily  reduce  Government's  share  of 
the  gross  national  product  and  natiCMial 
income  and  diminish  the  tax  burden. 
We  have  the  only  realistic  program  for 
low  inflation  and  less  taxation. 

We  on  the  minority  side  of  the  aisle 
are  united  in  our  vision  of  a  strong 
American  economy  expanding  through 
private  investment  and  offering  oppor- 
tunity for  all  people. 

But  Congress  has  been  controlled  by 
liberal  Democrats  for  30  years,  and  the 
record  is  me  of  expanding  Govenunent. 
soaring  debt,  and  rising  taxes  Xh&t  are 
suffocating  the  productive  strength  of 
the  American  economy. 

There  is  only  one  source  of  wealth,  the 
production  of  marketable  goods  and  serv- 
ices, and  we  have  been  spending  far  moi^ 
than  we  have  produced.  If  we  fail  to  re- 
verse course,  we  will  have  a  future  of 
stagflaticHi  or  worse. 

In  preparing  the  second  budget  reso- 
luticm  for  1980,  the  Budget  Committee 
majority  has  shown  that  it  lacks  both 
the  will  and  the  ability  to  restrain 
spending  with  the  tools  available  in  the 
budget  process.  They  cooked  up  some 
phony  revenue  numbers  and  then  the 
committee  majority  ratified  decisions  of 
the  autlwrizlng  and  appropriating  com- 
mittees that  ignored  recommendations 
in  our  flrst  resolution  for  1980.  The 
Budget  Committee  should  have  main- 
tained its  position  and  insisted  on  recon- 
ciliation, requiring  the  authorizing  and 
appropriating'  committees  to  make  the 
necessary  cuts. 

The  Senate  Budget  Committee,  which 
proposes  to  spend  $6  billion  less  than  the 
House  budget  recommendation,  has 
proposed  a  reconciliation  resolution  to 
its  body. 

"nils  demonstrates  some  coiu'age,  some 
commitment  to  fiscal  discipline,  some 
determination  that  the  budget  process 
has  meaning.  Unfortimately,  the  same 
carmot  be  said  about  the  House  Budget 
Committee  majority. 

Again,  I  thank  the  gentleman  from 
California  (Mr.  Thomas)  for  yielding 
his  time  to  me. 

Mr.  RUDD.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr,  THOMAS.  I  yield  to  the  gentle- 
man tmva.  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  commend 
my  colleagues  for  taking  this  time  to 
discuss  the  legally  binding  fiscal  year 
1980  budget  resolution,  which  has  just 
been  reported  from  the  House  Budget 
Committee. 

As  a  member  of  that  committee.  I 
share  the  dismay  that  has  been  ex- 
pressed over  the  further  proposed  in- 
creases in  the  nondefense  areas  of  the 
budget. 
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Since  1969.  when  Federal  outlays 
totaled  $184.5  billion,  spending  has  al- 
most tripled— increasing  $364.2  billion  to 
the  recommended  level  of  $548.7  billion, 
a  197-percent  increase. 

Defense  spending  has  increased  only 
slightly  over  this  period.  In  fact,  in  con- 
stant dollars  we  are  spending  less  today 
for  defense  than  we  were  in  1961. 

The  skyrocketing  increase  in  the  Fed- 
eral budget  has  been  in  the  social  wel- 
fare area,  where  there  is  the  most  waste 
and  abuse  and  the  most  opportunity  to 
make  meaningful  cuts  in  unwarranted 
Government  spending. 

But  the  majority  cm  the  Budget  Com- 
mittee refused  to  make  such  cuts,  which 
means  that  the  full  House  of  Represent- 
atives must  now  show  the  American  peo- 
ple whether  it  will  carry  out  the  public 
mandate  for  spending  reductlcms  and  tax 
reUef. 

Mr.  Speaker.  I  recently  conducted  a 
survey  of  the  people  of  Arizona's  Fourth 
Congressional  District  to  determine  their 
true  feelings  concerning  Federal  Oov- 
emment  spending  and  taxatimi.  More 
than  20.000  people  responded  to  the 
survey. 

I  believe  that  their  responses  represent 
the  feelings  of  most  Americans. 

Ninety-seven  percent  believe  that 
Government  spending  Is  the  major  cause 
of  inflation. 

Eighty-six  percent  favor  a  permanent 
reduction  in  personal  incc»ne  taxes. 

Ninety-five  percent  want  a  reduction 
In  Federal  spending  and  Federal  services. 

Eighty-flve  percent  want  a  constitu- 
tional amendment  requiring  a  balanced 
Federal  budget. 

Seventy-nine  percent  or  more  want 
budget  cuts  for  the  Department  of 
Health.  Education,  and  Welfare,  the 
CETA  Job  training  program,  the  Occu- 
pational Safety  and  Health  Administra- 
tion, and  the  Environmental  Protection 
Agency. 

In  fact,  91  percent  believe  that  the 
Federal  Government  is  hurting  the  econ- 
omy through  over  regulation. 

Eighty-two  percent  of  those  respond- 
ing to  this  survey  favor  restricting  Fed- 
eral spending  to  no  more  than  7  percent 
of  gross  personal  income  of  the  people 
of  the  United  States. 

This  should  be  a  message  to  Congress. 
BCr.  Speaker,  and  I  would  like  to  include 
all  the  results  of  this  survey  on  Federal 


spending   and   taxing   policies   at   this 
point  in  the  Record  : 

RESULTS  OF  CONGRESSMAN  ELDON  RUODS  1979  TAX 
BALLOT 

|ln  percent) 


Yes 


No 
No    Opinion 


Government  spendlni  is  i  mtjor  cause 
oflnflation    97         2 

Ffvor  permanent  reduction  in  personal 
Incometaxes 86         7 

Favor  reduction  in  Federal  spendinf  and 
Federal  services 95         3 

Favor  a  constitutional  amendment  re- 
quirlni  a  balanced  Federal  budfet 85         9 

Favor  a  cut  in  defense  spendlni 17        78 

Favor  a  reduction  in  funds  lor  trie  Occu- 
pational Safety  and  Health  Adminis- 
tration (OSHA) 83       12 

Favor  a  reduction  in  funds  for  the  Envi- 
ronmental Protection  Ajency  (EPA).  .      80       16 

Favor  a  reduction  in  funds  for  the  Oe- 
partment  of  Health,  Education,  and 
We«are(HEW) 79        17 

Favor  a  reduction  in  funds  for  Federal 
reclamation  projects 50        39 

Favor  a  reduction  in  funds  for  the  Com- 
prehensive Employment  and  Trainini 
Act(CETA) -      79        15 

The  Federal  Government  is  hurtini  the 
economy  through  over-regulation 91         6 

Nuclear  power  lenerators  are  safe  and 
should  be  developed 69       16 

Favor  Government  wage  and  price 
controls   30       61 

Favor  restricting  Federal  spending  to  no 
more  than  7  percent  of  gross  personal 
income  of  the  people  of  the  United 
States -T.  82        6  12 


Mr.  Speaker,  Congress  must  act  to  stop 
the  tremendous  proliferation  and  high 
cost  of  the  wide-ranging  and  duplicative 
social  welfare  or  public  assistance  pro- 
grams, which  number  about  100  at  the 
current  time. 

These  programs  are  funded  through- 
out the  budget.  Many  of  them  are  so- 
called  entitlement  programs — Federal 
cash  subsidy  programs,  such  as  welfare 
assistance — for  which  eligibility  is  estab- 
lished by  law  and  appropriations  are  set 
in  concrete  according  to  the  number  of 
eligible  recipients  who  apply  each  year. 

Total  Federal  spending  for  income 
transfer  progrcims  Is  now  more  than  $250 
billion,  and  the  budget  resolution  which 
has  just  lieen  reported  by  the  House 
Budget  Committee  does  nothing  to  re- 
strain the  growth,  duplication,  or  waste 
in  these  programs. 

The  food  stamp  program,  for  example, 
which  has  received  deserved  criticism,  Is 
increasing  in  cost  at  an  annual  rate  of 
about  37  percent.  It  started  out  at  a  mod- 

BUDGET  OUTLAYS  BY  FUNCTION:  1969-80 
(In  millions  of  dollars;  fiscal  yearti 


est  rate  of  $34  million  in  1965.  and  has 
now  escalated  to  its  estimated  1980  cost 
of  $6.3  billion— almost  2,000  times  the 
starting  cost  just  14  years  ago. 

I  was  most  encouraged  by  the  joint  ef- 
forts of  our  distinguished  minority  whip, 
the  Honorable  Bob  Michel  of  Illinois, 
and  my  colleague  on  the  Budget  Commit- 
tee. Ralph  Regula  of  Ohio,  to  require  all 
CMnmittees  of  the  Congress  to  recom- 
mend ways  to  control  the  growing  cost  of 
entitlement  programs,  and  where  neces- 
sary their  method  of  funding,  in  lan- 
guage that  was  added  to  the  budget  reso- 
lution which  we  will  consider  on  the  floor 
of  the  House  next  week. 

This  is  perhaps  the  most  worthwhile 
action  taken  on  the  second  concurrent 
budget  resolution  for  fiscal  year  1980, 
and  I  hope  that  it  will  result  in  a  mean- 
ingful effort  to  coimter  and  reduce  the 
spending  for  Federal  handout  programs. 

Social  welfare  programs  of  the  Federal 
Government  are  primary  evidence  of  the 
excessive  and  irresponsible  Government 
attitude  that  led  to  proposition  13  and 
the  movement  to  require  a  balanced  Fed- 
eral budget. 

It  has  become  apparent  that  the  polit- 
ical motivation  of  many  welfare  program 
supporters,  who  refuse  to  help  efforts  to 
cut  unnecessary  spending  in  these  non- 
defense  areas  of  the  Federal  budget,  is  to 
build  a  permsuient  "recipient  class"  of 
citizens  through  Government  handouts, 
who  will  in  turn  show  their  gratitude  by 
reelecting  the  big  spenders  to  office. 

Working  citizens  and  taxpayers — the 
producing  element  of  our  society — have 
become  aware  that  their  taxes  are  being 
used  in  this  way  to  "buy  votes"  of  welfare 
program  recipients,  rather  than  to  help 
the  truly  needy  in  our  society. 

Unless  Congress  takes  resolute  action 
to  restrain  and  cut  back  Federal  spend- 
ing for  extravagant  and  wasteful  pro- 
grams, public  confidence  in  our  Govern- 
ment and  democratic  processes  will  be 
further  eroded.  Moreover,  lasting  damage 
will  be  done  to  our  people's  productive 
and  humanitarian  sense  of  community. 

Mr.  Speaker,  to  give  proper  perspective 
to  this  issue  of  Federal  spending,  and 
our  debate  next  week  on  the  final  fiscal 
year  1980  budget  resolution,  I  would  like 
to  include  in  the  Record  at  this  point  a 
table  which  shows  the  history  of  Federal 
spending  for  each  function  of  the  budg- 
et since  1969: 


Function 


1969 


1970 


1971 


1972 


1973 


1974 


197S 


1976 


Transi- 
tion 
quarter 


1977 


1978 


1979 
(esti- 
mate) 


Percent 

change, 

1979/ 

1969 


1980  Pereen 

rccom-  change 

menda-  1980 

tion '  1979 


National  defense 79.417 

InWnational  affairs 4,  S73 

General  science,  space,  and 

tKhnology 5,014 

Energy 1,000 

Natural  resources  and  an-  \ 

vinNimmt 2.190 

Agricutture 5.780 

ConMiiem    and    hawing 

credit 563 

Trmspottitian 6,S2S 

ConmunitT   and    regioml 

development. 1,511 

Ed«catio«.    training,    em- 

ptoynMot    and     social 

servicM 7,540 

Health 11,757 

Income  security 37, 2S5 

Social  security (26,791) 

Other  income  security (10,494) 


78,553 
4,297 

4,507 
990 

3,061 
5.161 

2.108 
7,006 

2.360 


8^625 

13,051 

43,073 

(29,685) 

(13.388) 


75,808 
4,097 

4,180 
1.031 

3.909 
4.288 

2,358 
8,050 

2.833 


9.839 

14, 716 

55, 426 

(35, 247) 

(20, 178) 


76,550 
4,693 

4,173 
1,270 

4,235 
5,280 

2.216 
8,388 

3.388 


12,519 
17,467 
63. 913 
(39,409) 
(24, 504) 


74,541 
4,066 

4,030 
1,179 

4,763 
4.852 

924 
9,065 


77,781 
5,681 

3,977 
837 

5,670 
2,227 

3,925 
9,172 


85.552 
6,922 

3,989 
2.170 

7,335 
1,659 

5.607 
10.388 


4.537        4,080        3,689 


12,735 
18,832 
72,965 
(48.288) 
(24.675) 


12,  3M 

22.073 
84,437 
(54,936) 
(29.498) 


15,870 
27.648 
108,610 
(63. 648) 
(44.959) 


89,430 
5,552 

4,370 
3,127 

8,124 
2,504 

3,792 
13,435 

4.709 


18,737 

33.448 

127. 412 

(72. 664) 

(H7«) 


22.307 
2,193 

1.161 
794 

2,532 
581 

1,392 
3,304 

1.340 


5.162 
8.721 

32,797 
(19.763) 

(13.034) 


97,501 
4.813 

4,677 
4.172 

10,000 
5.532 

-44 

14.636 


105,186 
5,922 

4,742 
5,861 

10,925 
7,731 

3,325 
15.444 


114. 400 
7,500 

5,200 
7,400 

11,300 
6,200 

2,900 
17,000 


-1-44.0 
-f64.0 

-1-3.7 
+640.0 

-1-291.0 
+7.3 

-M15.1 
+160.4 


128,587 
8,772 

5,662 
8,801 

12,026 
2.542 

2,828 
18,651 


+a4 
+16.9 

+8.9 
+18.9 

+6.4 
-59.0 

-ti 

+8.8 


6,286       11,000        9,700     +541.9        8,289       +14.5 


20,985 
38,785 
137,915 
(83, 881) 
(S4,054) 


26.463       29,700     +293.9  3,471 

43.676       49.700      +322.7  54.715 

146.212      161.100      +332.1  188,795 

(92.242)  (102.323)  (+281.9)  (119,923) 

(53,970)    (58,777)  (+460.0)  (68.872) 


+5.9 

+10.1 

+17.2 

(+17.2) 

(+17.2) 
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•  2d  Budget  Resotutton. 

*  Surplus. 

D  1810 

Mr.  THOMAS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Speaker.  I  wish  to 
thank  the  gentleman  for  yielding  and 
to  commend  him  for  taking  this  time  on 
this  very  special  order.  I  think  this  Is  one 
of  the  most  important  special  orders  we 
\.ill  probably  have  all  year.  It  has  al- 
ready been  announced  that  we  will  be 
taking  up  the  budget  resolution  next 
week  and,  hopefully,  we  can  do  some- 
thing on  the  minority  side  to  reduce  the 
amount  of  the  deficit  and  to  reduce  the 
amount  of  expenditures. 

The  majority  of  the  House  Budget 
Committee  reported  out  a  second  budget 
resolution  for  fiscal  year  1980  last  Tues- 
day, and  I  emphasize,  without  Republi- 
can support.  Not  only  would  this  pro- 
posed budget  eliminate  the  possibility 
of  achieving  a  balanced  budget  in  1981, 
but  it  would  worsen  an  already  faltering 
economy.  I  would  Uke  to  call  the  atten- 
tion of  my  colleagues  to  the  particulars 
of  this  budget  which  the  majority  de- 
scribes as  a  "restrictive  fiscal  policy." 

Government  spending  under  the  pro- 
posed budget  would  be  permitted  to  soar 
upward  at  an  alarming  rate.  This  budg- 
et resolution  would  permit  $549  billion 
of  the  taxpayers  money  to  be  spent  in 
flscal  year  1980,  a  $54  billion  Increase 
over  flscal  year  1979.  This  11.1  percent 
Increase  exceeds  the  rate  of  Inflation  as- 
sumed by  the  committee  for  flscal  year 
1979,  which  means  that  the  Federal 
budget  would  grow  in  real  terms.  During 
this  time  of  high  inflation  when  wage 
earners  and  businesses  are  being  asked 
to  moderate  their  wage  and  price  de- 
mands, the  vote  by  the  committee  ma- 
jority to  approve  this  budget  resolution 
hardly  constitutes  exemplary  behavior. 
I  urge  my  colleagues  not  to  make  Uie 
same  mistake  when  the  second  budget 
resolution  is  taken  up  on  the  floor  next 
week. 

Inflation  has  reached  Its  current  pro- 
portions because  the  same  expanslon(U7 
fiscal  policy  contained  in  this  budget 
resolution  has  been  prescribed  by  the 
Democrats  since  the  last  recession. 
When  President  Ford  left  office  In  Jan- 
uary inflation  was  running  at  only  4.8 
percent.  President  Carter  entered  office 
and  in  his  first  3  years  Increased  Gov- 
ernment spending  by  35  percmt.  the  big- 
gest 3 -year  increase  In  peacetime  hls- 
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tory.  As  a  result  of  these  massive  in- 
creases in  Government  spending,  we  are 
currently  faced  with  double-digit  infla- 
tion and  economic  stagnation.  However, 
it  appears  that  the  majority  of  the 
Budget  Committee  has  ignored  these 
signals  of  the  need  for  a  change  in  our 
flscal  policy.  Tlie  second  resolution  they 
have  proposed  (X)ntains  more  of  the  same 
medicine  that  has  been  demonstrated  in 
the  past  not  to  work. 

Let  us  take  a  look  at  the  spending  rec- 
ord of  this  Democrat-controlled  Con- 
gress just  since  1974.  Would  you  believe 
It  has  more  than  doubled  the  expendi- 
tures since  1974?  The  answer  Is  in  the 
affirmative.  In  fiscal  year  1974,  the  out- 
lays of  our  (Government  were  $269.5  bll- 
Uon.  What  are  we  saying  here  In  this 
resolution  that  they  have  reported?  Five 
hundred  forty-nine  point  seven  billion 
dollars,  more  than  doubled  since  flscal 
year  1979. 1  think  that  this  is  something 
that  the  American  people  should  be 
aware  of  when  they  ask  the  question, 
who  is  responsible  for  Inflation? 

Let  me  say,  my  colleagues,  we  have 
reached  a  stage  in  the  business  cycle 
when  we  should  be  running  a  budget 
surplus.  GenertkUy  speaking,  at  the  cmset 
of  a  recession  revenues  are  relatively 
high  because  of  high  Inflation,  and  ex- 
penditures are  relatively  low  because  of 
low  unemployment.  In  1970  and  1974  we 
entered  into  recessions  and  ran  deficits 
in  those  years  of  $2.8  billion  and  $4.7 
blUion  respectively,  the  lowest  two 
deficits  of  this  decade.  In  1979,  however, 
we  are  expected  to  register  a  bu(lget 
deflcit  of  $29  billion,  the  flfth  largest 
deficit  of  the  decade.  As  the  country 
moves  dewier  into  the  current  recession, 
pressure  oo.  the  deflcit  vrill  only  mount. 
And  if  the  policies  of  recent  years  prevail 
again,  the  deflcit  will  be  back  up  to  $60 
billion  by  1981. 

Excessive  Government  spending  has 
also  sharply  Increased  the  national  debt 
through  the  course  of  this  decade.  In 
1970,  the  gross  Federal  debt  was  $383 
billion:  in  1979  the  debt  is  expected  to 
reach  almost  $840  billiCHi,  an  Increase 
of  $457  billion  just  during  the  1970's.  In 
the  3  years  that  President  Carter  has 
been  in  office,  the  national  debt  has  in- 
creased hs  a  staggering  $204  billion. 
These  debt  increases  are  taking  a  Udl  on 
the  American  taxpayer  of  this  coimtry. 
Interest  has  become  the  third  largest 


function  in  the  Federal  budget,  behind 
mly  income  security  and  national  de- 
fense, absorbing  an  expected  $58  bUllon 
of  the  taxpayers'  mcxiey  in  flscal  year 
1980  alone. 

The  committee-r^Mrted  second  budget 
resolution  that  will  be  up  for  considera- 
tion next  week  would  increase  the  na- 
tional debt  to  about  $885  billi(Mi.  It 
would  insure  that  the  long  trend  of 
budget  deficits  that  began  in  1970  would 
extend  through  the  mid-1980's.  It  would 
increase  taxes  by  11.1  percent  over  1979, 
to  a  peacetime  high  of  20.8  percent  of 
our  gross  national  product.  For  these 
reasons  I  urge  my  colleagues  to  vote 
against  it  and  vote  for  the  Republican 
budget  alternative. 

The  Republican  alternative  rein^sents 
an  opportunity  to  change  the  course  oi 
this  CJovemment's  flscal  policy.  Not  only 
does  it  propose  to  cut  taxes  to  restore 
incentives  to  work,  save,  and  invest,  but 
it  restrains  the  growth  of  Government 
spending.  Under  our  alternative  the 
deficit  in  1980  would  be  lowered  to  under 
$20  billion,  in  coi^rast  with  the  $29  bil- 
lion d^cit  proposed  by  the  Democrats. 
This  deflcit  would  permit  us  to  achieve 
a  balanced  budget  in  flscal  year  1981  and 
to  begin  to  pay  back  our  astrtmomlcal 
public  debt. 

The  choice  between  continued  high  In- 
flation, low  productivity,  and  negative 
growth,  on  the  one  hand,  and  a  dynamic 
recovery  ignited  by  incentives  to  private 
businesses  and  individuals,  on  the  other 
hand,  will  be  yours  to  make  next  we^. 
In  my  opinion,  our  deteriorating  eco- 
nomic situation  sienals  that  it  is  time 
for  a  new  flscal  policy. 

Mr.  WTLIE.  Mr.  Speaker,  will  the  gen- 
tleman srleld? 

Mr.  THOMAS.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  WTLTE.  Mr.  Speaker.  I  want  to 
thank  the  distinguished  gentleman  from 
California  (Mr.  TRomas)  for  taking  this 
special  order  on  the  budget  resolutioo. 
Recent  polls  show  that  for  the  first  time 
In  our  history,  Americans  were  more  pes- 
simistic than  optimistic  about  the  fu- 
ture of  our  Nation.  A  greater  percentage 
thought  the  Nation  would  be  worse  off  In 
the  future  than  we  are  today.  Of  more 
concern  to  me  was  the  fact  that  most 
Americans  feel  they  do  not  have  any  say 
about  what  Government  does  or  that 
they  can  change  what  Government  does 
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to  them.  Americans  do  remain  optimistic 
about  their  own  personal  lives  and  say 
they  have  faith  in  America's  institutions. 
President  Carter  recognized  this  pessi- 
mism when  he  cme  down  from  the 
mountain  top  to  deliver  his  "crisis  of 
confidence"  speech.  He  tied  the  crisis  of 
confidence  speech  to  earlier  times — 
Vietnam.  Watergate,  and  the  oil  embar- 
go. While  these  events  have  had  an  ef- 
fect, mv  mail  and  national  opinion  polls 
show  lack  of  confidence  in  leadership 
closely  paralleled  econMnic  trends.  Peo- 
ple became  more  pessimistic  as  the  prime 
interest  rate  approaches  and  reaches  13 
percent,  an  all  time  high.  I  submit,  the 
President  and  the  leadership  in  Con- 
gress have  it  within  their  power  to  re- 
store cmfldence  In  Government  by 
bringing  down  infiation.  This  can  be  done 
by  balancing  the  Federal  budget.  Gov- 
ernment spending  is  the  root  cause  of  in- 
flation. I  have  said  this  many  times  be- 
fore as  you  know.  I  will  continue  to  say  it 
and  push  for  legislation  to  balance  the 
budget.  The  point  is  that  the  American 
people  are  telling  those  in  positions  of 
power — in  the  administration  and  Con- 
gress— to  do  something  about  inflation, 
and  we  will  have  more  confidence  in  you. 
We  have  unusually  serious  policy  prob- 
lems this  year.  It  is  imperative  that  we 
think  our  economic  problems  through 
and  act  correctly  to  develop  fundamen- 
tal policies  to  cure  us  of  the  inflation  7 
ary  disease  which  is  draining  the  moti- 
vation from  many  people  in  our  coun- 
try and  causing  a  serious  decline  in  pro- 
ductivity. President  Carter  has  analyzed 
the  country's  problems  and  found  a  mal- 
aise. We  Republicans  analyze  the  coun- 
try's problems  and  find  inflation.  Presi- 
dent Carter  says  "say  something  good 
about  your  country,"  and  we  Republi- 
cans say  "let's  do  something  construc- 
tive about  inflation." 

What  we  do  on  this  second  budget  res- 
oluticm  will  have  a  profound  impact  on 
Interest  rates  and  on  inflation.  Now  is 
oiu-  chance  as  Members  of  this  Congress 
to  take  decisive  action  to  break  the  cycle 
of  higher  inflation,  higher  interest  rates, 
higher  unemployment,  higher  Govern- 
ment deflclts,  and  back  to  higher  infla- 
tion. 

As  we  all  know  by  now,  the  prime  rate 
for  bank  customers  is  at  13  percent.  15 
percent  for  you  and  me,  and  reportedly 
going  higher.  The  rate  of  inflation  for 
everyone  is  over  13  percent.  If  th's  infla- 
tion rate  continues  for  1  year,  prime  bor- 
rowers can  borrow  this  year's  dollars  at 
13  percent  interest  and  pay  back  the 
loan  next  year  with  dollars  that  are 
worth  87  cents  or  less.  Since  interest  ex- 
penses are  deductible  for  Income  tax 
purposes,  borrowing  money  in  today's 
environment  costs  noth'ng  if  you  use 
the  money  to  buy  goods  that  are  in- 
creasing in  price  by  over  13  percent  per 
year.  Consequently,  it  seems  very  likely 
to  me  that  interest  rates  will  go  even 
higher  than  they  are  now  unless  Con- 
gress acts  to  stabilize  the  dollar. 

Mv  expectation  and  yours  is  that  in- 
flation and  interest  rates  are  going  to 
go  higher.  The  expectation  itself  is  a 
large  part  of  our  problem.  We  have  to 
take  action  which  will  change  expecta- 


tions that  matters  will  be  getting  worse. 
To  change  expectations  of  inflationary 
crises  we  need  two  specific  dramatic  de- 
velopments. First,  we  need  a  balanced 
Federal  budget.  Then,  we  will  probably 
need  a  tax  cut  to  stimulate  business.  But 
f  rst  we  must  cut  Government  spending. 
Some  will  sav— here  we  go  again,  belt 
tightening  for  the  poor,  the  young,  and 
the  minorities  who  are  always  the  first 
notch  of  the  belt.  Some  of  those  against 
a  balanced  budget  argue  that  inflation 
hurts  everyone,  but  unemployment 
hurts  those  who  can  least  handle  it.  and 
parenthetically  imemployment  makes 
the  voters  madder.  The  unemployment 
rate  is  regarded  by  many  of  you  as  the 
preeminent  politico-economic  statistic. 
The  rate  of  inflation,  the  falling  value 
of  the  dollar,  the  soaring  price  of  gold, 
the  foreign  takeover  of  American  busi- 
ness, the  desertion  of  America  by  our 
own  multinational  corporates  taken  to- 
gether, it  would  seem,  do  not  add  up  to 
a  fraction  of  the  importance  of  the  un- 
employment rate  politically  on  a  na- 
tional basis.  I  am  a  politician  too,  and 
I  share  your  concern.  Politically,  on  a 
national  basis,  I  know  you  are  correct 
about  the  dominant  role  of  the  imem- 
ployment rate  in  policy  decisions  of  a 
Democratically  controlled  Congress. 

Nevertheless,  the  ntunber  one  problem 
facing  the  country  today,  September, 
1979,  is  infiation.  The  imemployment 
rate  is  6.0  percent,  said  that  is  not  un- 
usually high  by  historical  standards. 
However,  the  infiation  rate  is  over  13 
percent  and  the  prime  interest  rate  is 
at  13  percent,  which  are  the  highest  in 
history.  Something  has  to  be  done.  What 
do  we  do?  I  repeat,  we  must  balance  the 
Federal  budget  as  the  first  decisive  step 
in  changing  the  economic  policy  of  the 
coimtry.  Where  and  by  how  much  do  we 
cut  Federal  spending?  Enough  to  bal- 
ance the  budget — and  every  program 
must  be  looked  at.  There  will  be  some 
temporary  employment  dislocations. 
From  my  service  on  the  Joint  Economic 
Committee  I  am  convinced  we  could  pass 
legislation  to  promote  part-time  work 
and  job  sharing.  We  have  a  son  who 
works  part  time.  I  have  two  good  staff- 
ers on  my  payroll  who  work  part  time. 
That  is  exactly  what  they  want  to  do. 
They  do  not  want  to  work  full  time. 
They  are  not  the  least  bit  lazy.  They  are 
paid  for  part-time  work,  but  they  are 
in  no  sense  unemployed. 

If  15  percent  of  our  national  work 
force  were  to  be  reclassified  as  part-time 
employees  through  Job  sharing,  that  tf 
percent  unemployment  rate,  that  has 
most  Members  of  the  other  party  para- 
lyzed on  deficit  spending,  would  fall 
very  sharply.  We  would  not  need  CETA, 
and  we  woiUd  not  need  the  Federal  com- 
ponent of  unemployment  compensation. 
We  could  balance  the  budget,  reduce 
aggregate  demand  and  national  infia- 
tion, reduce  Federal  borrowing  and  na- 
tional interest  rates,  reduce  Federal 
taxes  and  promote  consumer  spending 
and  encourage  business  investment,  ex- 
pand our  supply  capability,  and  restore 
our  national  rate  of  productivity  growth. 

There  Is  a  way  out  of  our  problems  in 
this  country.  I  congratulate  the  distin- 


guished gentleman  from  California,  for 
providing  this  forum  for  discussion  of 
this  very  important  subject. 
ni820 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentlemsoi  yield? 

Mr.  THOMAS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  California  (Mr.  Thomas) 
and  all  the  members  of  the  Republican 
freshmen  class  for  their  interest  in 
budget  matters. 

Budget  is  not  very  glamorous,  but  it  Is 
the  contributing  factor  to  the  No.  1 
domestic  problem  in  this  Nation,  and 
that  is  infiation.  It  is  very  evident  that 
unless  we  do  something  to  deal  with  the 
problwns  of  deficits,  the  ever-Increasing 
debt,  and  the  excessive  spending,  which 
has  been  the  pattern  for  the  last  25  years, 
we  are  not  going  to  solve  the  problem  of 
inflation. 

All  of  us  heard  that  message  repeatedly 
during  August,  that  people  are  concerned 
about  inflation,  and  that  their  purchas- 
ing power  is  diminishing.  And  yet  what 
are  they  going  to  be  offered  next  week? 
It  has  been  called  a  "budget  of  de^air." 
and  certainly  this  is  an  accurate  por- 
trayal. I  would  call  it  also  a  "budget  of 
business  as  usual" — business  as  usual 
along  the  patterns  that  we  have  had  for 
the  last  25  years. 

It  is  interesting  to  note  that  in  the  Au- 
gust 1979  midyear  report  of  the  Joint 
Economic  Committee  some  significant 
facts  were  brought  out.  In  this  report  it 
is  stated  that  unless  we  do  some  things 
differently,  we  are  going  to  be  faced  with 
a  cumulative  total  inflation  rate  of  140 
percent  over  the  next  10  years. 

Now,  what  does  that  mean?  That 
means  a  house  will  cost  in  excess  of 
$200,000.  It  means  a  loaf  of  bread  could 
well  be  $2.  This  is  what  the  American 
pubUc  is  faced  with  unless  we  as  the 
leaders  of  this  Nation  effect  change. 

What  does  this  report  suggest  as  a  way 
of  diminishing  the  rate  of  inflati<Hi?  I 
might  say  that  this  is  the  unanimous  re- 
port of  a  committee  that  is  2  to  1  Demo- 
crats, and  for  once  the  members  are 
unanimous  in  their  recommendations. 
They  say  we  can  cut  the  rate  of  inflation 
in  half.  If  we  do  what?  Stimulate  savings, 
stimulate  investment,  and  stimulate 
productivity. 

Yet  as  I  look  at  the  budget  that  will 
be  before  this  House  next  week.  I  see  no 
effort  on  the  part  of  the  majority  to  do 
any  of  these  things. 

What  does  this  budget  do?  It  offers  no 
tax  cut,  no  stimulus  to  productivity,  no 
stimulus  to  savings,  and  no  stimulus  to 
investment — the  very  things  that  are 
recommended  in  the  report  of  the  Joint 
Economic  Committee.  It  has  no  restraint 
on  spending. 

We  have  heard  the  previous  speakers 
tell  about  the  increases  in  today's  huge 
deficit  that  will  have  to  be  funded  by  the 
printing  press.  This  has  been  the  pattern 
for  the  last  many  years,  to  print  more 
money.  In  effect  that  is  what  happens. 
We  print  the  money  to  fund  the  deflcit. 
We  monetize,  because  Congress  has  been 
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unwilling  to  develop  prudent  fiscal  pol- 
icies, and  once  again,  in  a  business-as- 
ususJ  pattern,  we  are  going  to  force 
monetization  of  this  deflcit,  increasing 
the  debt  and  in  the  final  analysis  giving 
the  American  people  another  dose  of  in- 
flation. 

The  Republican  alternative,  the  budget 
of  hope,  does  follow  the  recommenda- 
tions outlined  in  the  midyear  report  of 
the  Joint  Economic  Committee.  That 
budget  will  encourage  productivity  with 
tax  cuts,  it  will  encourage  investment,  it 
will  encourage  savings,  and  most  of  all.  it 
will  give  the  American  people  a  sense  of 
hope — hope  that  things  will  be  better, 
hope  that  inflation  will  be  diminished, 
and  hope  that  there  will  be  a  balanced 
budget  in  their  future. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  GRASSLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  participate  in  tlus  special  order 
to  call  the  attention  of  the  people  of  this 
country  and  the  Members  of  this  Con- 
gress to  the  problem  that  we  have  in  this 
Nation  with  deflcit  spending  and  the  in- 
flation that  results  from  it.  "ITiis  special 
order  is  just  one  way  of  trying  to  reflect 
upon  the  real  cost  of  inflation.  Infiation 
is  caused  by  this  deficit  spending. 

The  Congress  of  the  United  States  is 
to  blame  for  the  deficit  because  we  ap- 
propriate the  funds  by  which  this  Gov- 
ernment operates.  It  is  real  easy,  as  the 
President  does  with  his  program  for  vol- 
untary wage  and  price  restraints,  to  say 
in  a  sense  to  the  businessman  of  this 
country  and  to  the  laboring  man  of  this 
country,  both  the  union  member  and  the 
nonunion  member,  that  somehow  they 
are  responsible  for  infiation  when  the 
constitutional  fact  of  the  matter  is  that 
only  the  Congress  of  the  United  States 
or  the  Federal  Government  has  the 
power  to  coin  money,  print  money,  and 
determine  the  value  thereof. 

As  the  previous  speaker  said,  the  way 
this  Congress  finances  this  deficit  is  by 
monetizing  that  debt  through  the  print- 
ing of  money,  and  because  the  Congress 
of  the  United  States  is  the  only  one  that 
has  the  constitutional  power  to  do  that, 
there  is  no  way  that  the  workingman  of 
this  country  and  the  business  people  of 
this  country  can  be  responsible  for  in- 
fiation. 

But  in  a  sense,  when  we  talk  about 
wage  and  price  controls,  voluntary  or  in- 
voluntary, the  people  involved  with  those 
programs  are  in  effect  trjring  to  tell  the 
people  of  this  country  that  somebody 
else  is  responsible. 

So  the  effort  here  tonight  is  to  tell  the 
people  of  this  country  that  we  know 
where  the  responsibility  for  inflation 
lies,  and  that  we  should  not  be  trying  to 
blame  somebody  else  for  something  we 
are  responsible  for.  because  the  respon- 
sibility only  rests  here  with  us.  the 
elected  representatives  of  the  people. 

Mr.  Speaker,  I  think  and  know  that 
out  of  a  movement  like  this  will  come  an 


effort  that  will  be  fruitful  in  helping  to 
win  this  battle  on  infiation  by  bringing 
the  budget  in  balance. 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Iowa  (Mr. 
Grasslet). 

Mr.  SHUMWAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS.  I  yield  to  the  gentleman 
from  California. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  am 
delighted  to  participate  in  this  special 
order,  and  I  sincerely  thank  the  gentle- 
man from  California  for  requesting  this 
time.  There  is  little  I  enjoy  as  much  as 
"spreading  the  word,"  if  you  will,  con- 
cerning the  budget  of  hope. 

During  the  August  recess,  I  was  sched- 
uled to  make  numerous  speeches 
throughout  my  congressional  district  to 
widely  divergent  groups  of  individuals 
from  all  economic  backgrounds  and 
business  interests.  As  one  who  has  been 
newly  infected  with  enthusiasm  concern- 
ing the  budget  of  hope,  I  quite  naturally 
used  it  as  the  basis  for  the  majority  of 
my  presentations.  No  matter  what  group 
I  addressed,  be  they  young  or  old,  work- 
ing or  retired,  married  or  single.  Republi- 
can or  Democrat,  the  response  to  my 
message  was  the  same:  hope,  just  as  the 
title  implies. 

The  faces  of  those  people  in  the  au- 
diences were  mirrors  for  my  own  opinion. 
I  began  by  discussing  the  present  prac- 
tices of  Government  which  lead  to  our 
economic  woes,  pointing  out  that,  to  me, 
the  question  of  whether  we  are  experi- 
encing inflation  or  recession  is  really 
only  a  matter  of  semantics:  Whatever 
it  is,  it  hurts.  Perhaps  it  is  both,  since 
our  currency  has  failed  to  maintain  its 
value  due  to  Government  ineptitude,  and 
the  incentive  for  savings,  investment, 
production  and  employment  is  similarly 
being  trodden  under  the  heel  of  an  un- 
responsive Government  policy.  Listening 
to  that  sad  saga,  the  audience  looked 
gloomy. 

The  gloom  darkened  when  I  reached 
the  part  about  getting  a  raise  actusdiy 
equaling  less  take  home  pay;  it  positively 
thickened  when  I  reminded  them  that 
money  saved  often  equals  money  lost, 
and  it  reached  the  lowest  of  ebbs  when 
I  pointed  out  that  production  is  penalized 
by  taxation. 

Then,  however.  I  was  able  to  watch 
despair  become  hope  as  I  outlined  our 
budget  philosophy.  4 

I  mentioned  tax  cuts,  saying  "next  year 
is  an  election  year.  We  all  know  there 
will  be  a  tax  cut — but  why  permit  it  to 
be  used  as  a  political  football?  Entering 
a  recession,  as  we  are  told  we  are,  now 
is  the  time  for  a  tax  cut."  They  began  to 
nod  in  agreement. 

And  why  not  prevent  Americans  from 
being  pressed  into  unrealistically  high 
tax  brackets  in  the  future  by  indexing,  I 
asked?  The  nods  of  approval  became 
more  perceptible. 

When  I  mentioned  social  security 
taxes,  they  groaned  again,  apparently 
convinced  that  there  seemed  no  end  to 
the  burdens  I  would  describe  for  them — 
until  I  point  out  that  we  could  freeze 
those  tax  rates  at  their  1979  level,  finding 
a  more  moderate  financing  arrangement 


for  the  future.  They  brightened  again. 
Adding  It  together  in  their  minds,  they 
began  to  see  a  pattern  of  commonsense: 
less  taxes,  protection  from  inflation,  the 
possibility  of  an  end  to  the  social  secu- 
rity nightmare. 

I  topped  off  those  remarks  by  men- 
tioning that  it  might  very  well  be  pos- 
sible to  liberalize  depreciation  rates  to 
stimulate  expansion  and  modernization 
of  the  Nation's  productive  plans,  ther^y 
increasing  output  and  creating  more 
Jobs. 

And  the  audiences  before  me  were  liv- 
ing proof  of  what,  to  me.  is  the  most 
important  concept  behind  the  budget  of 
hope:  it  not  only  offers  hope — ^it  restores 
dignity,  encourages  advancement,  and 
fans  the  will  to  excel  and  produce  back 
into  life. 

In  short,  those  audienes  proved  for 
me  that  the  budget  of  hope  is  not  only 
an  answer  to  our  economic  problems — 
it  is  also  a  giant  steo  toward  curing  the 
ills  of  our  national  attitude.  The  existing 
economic  policies  have  fostered  a  climate 
of  mediocrity.  The  plan  we  endorse — 
the  budget  of  hope — will  restore  Amer- 
ican pride. 

n  1830 

Mr.  Speaker.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker,  during  this  special  order 
a  lot  of  numbers  are  being  thrown 
around.  All  of  us.  ultimatelv,  have  to 
bring  it  down  to  the  human  level,  after 
all  what  we  are  talking  about  is  peonle, 
and  the  Government's  effect  on  their 
lives,  an  effect  that  grows  greater  with 
each  year's  increase  in  the  size  and  scope 
of  the  Federal  Government. 

Mr.  Speaker,  I  am  from  California, 
«mid  Cal'fomians  have  much  at  stake  In 
the  current  budget  process.  California's 
economy,  were  CaUfwTi'a  nn  Independ- 
ent country,  would  rank  fifth  among  the 
world's  nations.  Its  economv  constitutes 
more  than  11  percent  of  the  national 
economy,  and  California's  economy  is 
growing  a  full  percentage  point  ahead 
of  the  national  economy. 

But  California's  economic  growth  Is 
beginning  to  slow,  and  the  budtret  of  de- 
spair for  1989  would  insure  that  the  na- 
tional recession  would  not  miss  our 
State.  At  a  time  when  we  need  to  in- 
crease productivitv  and  revitalize  our 
economy,  the  Democratic  budget  policies 
are  proposing  nothing  to  help  do  this — 
only  higher  inflation,  higher  unemploy- 
ment, and  lowered  expectation  for  all 
Americans,  Including  Califomians. 

Hie  number  of  Ca'ifomians  thrown 
out  of  work  by  the  recession  will  swell 
to  233.500  by  the  end  of  1980  under  the 
budget  of  diespair.  and  that's  an  opti- 
mistic estimate.  Some  predictions  place 
the  figure  closer  to  320.000. 

In  my  home  district  in  Kern  County. 
3.600  more  workers  will  have  lost  their 
jobs  bv  the  end  of  next  year  if  we  con- 
tinue the  budgetary  policies  of  the  Demo- 
cratic majority. 

Unemployment  in  California,  cur- 
rently at  about  6.5  percent,  is  expected 
to  rise  to  7.6  percent  by  the  end  of  this 
year  and  to  reach  somewhere  between 
SVa  to  9  percent  under  the  budget  of 
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despair.  In  Kern  County,  Tinemployment 
could  reach  more  than  9  percent  by  the 
end  of  1980. 

We  will  not  solve  Inflation  by  throwing 
people  out  of  work.  Rather,  we  must  keep 
people  on  the  job  and  boost  productivity. 

We  wiD  not  balance  the  budget  by 
crunching  down  the  economy  in  the 
usual  pattern  employed  by  the  Demo- 
crats. For  every  added  percentage  point 
of  unemployment,  the  Federal  Govern- 
ment must  spend  another  $20  billion  to 
offset  unemployment,  thereby  increasing 
the  deficit. 

The  budget  of  hope  will  propose  ap- 
proximately a  $20  billion  tax  cut  in  1980 
to  ease  the  coming  recession's  blow  to 
working  Americans.  The  budget  of  hope 
would  also  offer  new  tax  incentives  for 
C{4>ltal  investment  which  is  so  badly 
needed  to  revitalize  our  industry  and 
create  more  jobs  in  the  private  sector. 

For  California,  the  budget  of  hope 
would  mean  fewer  people  out  of  work — 
nearly  100.000  jobs  saved  in  Kern  Coim- 
ty,  1,500  jobs  saved — and  it  would  mean 
more  money  in  the  pockets  of  workers 
who  need  it  to  meet  the  rising  cost  of 
living. 

Mr.  GINGRICH.  Mr.  Speaker,  will  the 
gentleman  3^eld? 

Mr.  THOMAS.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  join  my  col- 
leagues in  commending  the  gentleman 
from  California  (Mr.  Thomas)  for  or- 
ganizing and  putting  on  this  very,  very 
Important  special  order. 

The  point  I  really  want  to  emphasize, 
with  the  help  of  a  few  charts,  is  that 
someplace  in  a  reasonable  process  of 
self-government  someone  has  to  be  re- 
sponsible. The  chairman  of  the  Budget 
Committee,  the  senior  Democrat  from 
Connecticut,  said  on  Monday,  and  I 
quote: 

For  »  variety  of  reasons  beyond  our  con- 
trol, chiefly  the  massive  inflationary  pres- 
sures exerted  by  OPEC  price  Increases  .  .  . 

He  then  went  on  to  disown  any  re- 
sponsibility for  the  inflation,  for  the  re- 
cession, for  the  high  cost  of  living,  for 
the  joblessness. 

If  voting  makes  sense,  if  being  in  Con- 
gress makes  sense,  if  the  very  idea  of 
self-government  makes  sense,  then 
someone  has  to  take  responsibility. 
Someone  has  to  say  "yes,  we  write  the 
tax  laws,  we  approve  the  budget." 

In  his  very  own  statement,  the  chair- 
man, the  distinguished  Democrat  from 
Coimecticut,  said 

Spending  restraints  Is  the  best  antl-lnfla- 
tlon  contribution  that  Congress  can  make  to 
the  Nation  at  this  time. 

He  cannot  have  it  both  ways.  If  cutting 
spending  does  have  a  positive  impact  on 
the  cost  of  living,  if  it  is  possible  for 
Government,  by  its  behavior,  to  improve 
the  way  in  which  we  live,  to  give  us  a 
better  chance  of  going  to  work,  to  give  us 
more  income  after  taxes,  then  the  Budget 
Committee  and  this  Congress  do  have  a 
real  job  to  do.  If  we  are  responsible,  then 
certainly  the  chairman  of  this  committee 
cannot  say,  "For  a  variety  of  reasons  be- 
yond our  control." 


In  fact,  I  think  that  the  real  question 
is :  In  responsible  Government,  the  party 
which  runs  the  White  House,  which  runs 
both  the  House  and  the  Senate,  has  to 
bear  some  responsibility  for  the  economy. 

I  would  like  to  turn  for  a  moment  and 
look  at  the  economy  and  ask,  first  of  all, 
the  simple  question :  Can  you  afford  an- 
other 15  months? 

As  this  chart  indicates,  week  by  week, 
diy  by  day,  virtually,  your  grocery  money 
has  dropped  during  the  last  two  budgets. 
The  ability  to  go  to  the  store,  to  buy 
gasoline,  to  buy  fuel  oil  In  the  winter, 
your  ability  to  buy  food,  goes  down, 
down,  down — because  the  value  of  the 
dollar  goes  down.  The  price  of  living 
goes  up.  And  as  the  chairman,  the  Dem- 
ocratic chairman,  said,  spending  re- 
straint is  the  best  anti-Inflation  contri- 
bution that  Congress  can  make.  And  yet 
he  was  presenting  a  budget  resolution 
which  had  gone  up  in  spending  at  the 
rate  of  $100  million  a  day  for  the  last 
4  months.  He  is  directly  accountable  and 
his  committee  is  accountable  and  the 
Democratic  majority  in  this  Congress  is 
accountable  for  what  this  chart  indicates 
has  happened  to  your  family  if  you  are 
lucky  enough  to  be  working. 

To  put  it  in  a  different  way:  You  can 
look  at  the  price  increases  during  the 
last  10  years  that  the  Democratic  Party 
has  controlled  this  Congress.  They  con- 
trolled the  Committee  on  Appropria- 
tions, the  Committee  on  the  Budget  for 
every  one  of  these  years.  They  have  run 
this  Government  every  year.  And  year 
in  and  year  out  through  this  Congress 
they  have  passed  the  kind  of  budget 
and  the  kind  of  taxes  which  lead  to  a 
huge  increase  in  the  cost  of  living.  But 
not  just  over  here  in  the  cost  of  eggs, 
or  in  the  cost  of  chickens,  or  in  the  cost 
of  milk,  but  when  you  go  all  the  way 
down  to  the  other  end  of  the  chart,  you 
look  at  the  biggest  single  increase  in 
the  cost  of  living  in  the  last  decade  and 
it  is  a  tax  increase.  They  have  raised 
taxes  more  in  the  last  4  years  than  in 
ariy  other  peacetime  period  in  American 
history.  And  they  did  it.  They  are  re- 
sponsible for  it.  They  run  the  Congress. 
They  control  the  committees.  It  is  their 
tax  increase  that  leads  the  way  in  forg- 
ing a  higher  cost  of  living  for  the  aver- 
age American. 

What  does  all  this  mean?  It  adds  up 
to  an  economy  that  is  sick  in  two  ways, 
an  economy  is  sick  with  higher  and 
higher  prices,  giving  us  less  and  less 
real  take-home  pay,  less  money  to  spend, 
and  the  money  we  do  have  means  less, 
and  an  economy  that  Is  now  setting  in 
toward  a  real  serious,  deep  recession. 

Look  at  this  chart.  By  this  Christmas, 
1,400,000  Americans  will  have  lost  their 
jobs.  That  is  not  a  Republican  charge. 
That  is  not  a  partisan  charge.  That  is 
a  statement  of  the  Federal  Reserve 
Board.  The  U.S.  Federal  Reserve  Board 
itself  estimates  that  1,400.000  Americans 
are  going  to  be  out  of  work  by  December. 
At  Christmastime,  if  all  of  those  Ameri- 
cans who  are  out  of  work  stood  in  line, 
that  unemployment  line  would  then 
stretch  from  the  Capitol  to  Plains,  Ga., 
or  it  would  stretch  from  the  Capitol  to 
Boston,  Mass.,  and  back,  and  then  back 
to  Boston.  The  people  who  reside  In 
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Plains,  Oa..  and  Boston.  Mass.,- the  Sen- 
ator from  Massachusetts,  the  Speaker 
from  Massachusetts,  and  the  President 
from  Georgia,  all  Democrats,  are  re- 
sponsible for  an  economic  policy  that 
is  deliberately  going  to  unemploy  1.400,- 
000  Ameri:ans.  That  Is  why  we  call  the 
Democratic  budget  a  budget  of  disap- 
pointment and  despair.  It  is  a  disap- 
pointment if  you  hope  to  work  for  a 
living.  It  is  despair  if  you  hope  to  have 
enough  money  to  spend  to  buy  groceries 
until  the  next  payday. 

What  we  are  offering  Is  an  alternative, 
a  budget  which  provides  for  a  strategy 
of  real  growth  in  personal  income,  for 
a  better  chance  to  get  a  job,  for  real 
growth  for  America. 

If  I  could  show  one  last  chart,  in  gen- 
eral terms,  what  is  really  Important  is 
not  the  precise  dollar  or  the  precise 
figure;  what  is  really  important  is  the 
clear-cut  difference  in  direction.  If  two 
people  stand  at  a  crossroads  and  one 
goes  to  the  right  and  the  other  goes  to 
the  left,  the  first  step  is  very  short.  But 
over  time,  they  get  further  and  further 
apart. 

n  1840 

What  this  shows  is  over  the  next  5 
years,  if  you  accept  the  Democratic 
budget  of  disappointment  and  despair, 
you  get  higher  and  higher  taxes.  You 
get  more  and  more  dollars  in  the  Gov- 
ernment to  spend.  You  and  I  have  less 
•real  income,  and  we  have  fewer  jobs. 

Over  the  next  5  years,  if  we  pursue  a 
Republican  budget  of  hope  and  oppor- 
tunity, then  we  have  a  chance  to  really 
cut  taxes,  to  really  increase  the  num- 
"ber  of  jobs  in  America  to  give  working 
Americans  more  real  take-home  pay  and 
to  stabilize  the  cost  of  living  and  cut 
our  price  increases  so  that  retired  Amer- 
icans have  a  decent  chance  to  live. 

I  thank  the  gentleman,  and  I  yield 
'back  the  balance  of  my  time. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for  tak- 
ing the  time  this  evening  to  discuss  these 
vital  issues  and  I  want  to  commend  the 
distinguished  minority  leader,  the  gen- 
tleman from  Arizona  (Mr.  Rhodes),  for 
his  thoughtful  discussion  of  the  current 
budgetary  challenge  facing  the  Congress 
and  for  bringing  the  "budget  of  hope"— 
a  budget  of  sound  growth— before  the 
American  people. 

I  beUeve  that  most  of  us  now  realize 
the  necessity  for  a  tax  cut  to  stimulate 
the  private  sector  to  achieve  greater 
productivity.  It  should  be  obvious  that 
simply  pouring  more  money  into  the 
public  Treasury  will  diminish  the  amount 
of  goods  and  services  available  to  the 
American  people. 

I  want  to  take  this  opportunity  to 
commend,  as  well,  the  gentleman  from 
New  York  (Mr.  Conable),  the  ranking 
minority  member  of  the  Committee  on 
Ways  and  Means,  who  has  fashioned 
H.R.  5050— a  bill  to  cut  income  and  pay- 
roll taxes  and  to  stimulate  capital  In- 
vestment—that, if  adopted,  would  lead 
us  quickly  out  of  this  recession. 
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I  hope  that  the  American  people  will 
heed  the  message  deUvered  by  oiu-  mi- 
nority leader  tonight  and  will  let  the 
administration  and  the  majority  leader- 
ship in  the  Congress  know  that  they  de- 
mand a  responsible  economic  program 
that  will  get  us  off  the  economic  roller- 
coaster  and  on  to  the  path  to  prosperity. 

Mr.  LEWIS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  THOMAS.  I  yield  to  the  gentleman 
from  CaUfomia. 

Mr.  LEWIS.  Mr.  Speaker  and  my  col- 
leagues, it  was  not  my  intention  to  speak 
on  this  special  order,  for  I  am  a  rela- 
tively new  Member  of  Congress,  and 
frankly,  I  have  enjoved  my  9  months 
here  watching  my  colleagues  work  with 
the  maze  that  makes  up  a  huge  and  bu- 
reaucratic government;  but  my  colleague 
from  California  (Mr.  Thomas),  by  this 
special  order  and  his  comments,  stimu- 
lated me  to  perhaps  share  with  the  Mem- 
bers and  with  the  American  people  some 
of  his  and  mv  mutual  experience  in  Cali- 
fornia, where  we  served  in  the  State 
legislature  for  a  number  of  years,  pre- 
ceding a  thing  called  proposition  13. 

During  the  last  few  years,  it  has  been 
my  questionable  privilege  to  represent 
the  minority  party  in  that  State  legisla- 
ture, attempting  to  bring  about  some 
sense  to  an  inequitable  taxing  system 
there. 

I  will  never  forget  the  last  couple  of 
years,  which  clearly  demonstrated  two 
facts  to  me.  The  first  was  to  demonstrate 
the  reality  that  most  Americans  as  well 
as  Calif ornians  do  not  think  simply  in 
terms  of  Democrats  and  Republicans. 

Most  Americans  care  about  solving 
problems  and  having  Grovemment  make 
some  sense.  Above  and  beyond  that,  it 
was  my  own  privilege  to  have  both  the 
Democratic  and  Republican  nomination 
in  California  the  last  time  I  ran  for  the 
legislature.  People  are  not  looking  to 
party  alone. 

In  that  last  year  I  found  most  Demo- 
crats and  Republicans  became  sick  and 
tired  of  the  leadership  and  legislature 
that  was  dominated  so  much  by  one 
party  that  was  out  of  touch  with  its  own 
people  that  tl.ey  decided  to  bring  about 
a  change. 

The  average  Democrat  in  California 
got  the  message  that  two-thirds  con- 
trolled by  one  party  was  too  much. 
Finally,  they  reacted.  After  years  of 
hearing  lip  service  to  doing  something 
about  bringing  sense  and  balance  to  our 
taxing  systems,  the  people  of  California 
put  a  proposition  on  the  ballot  that  was 
their  voice. 

I  would  like  to  share  with  my  col- 
leagues what  occurred  following  that 
event. 

The  following  week  I  was  sitting  in  our 
budget  committee  representing  the 
minority,  and  the  leadership  walked  in, 
two-thirds  of  them  Democrats,  who  were 
out  of  touch  with  the  Democratic  Party 
in  California.  They  placed  a  sheaf  on 
our  desk  that  was  as  thick  as  the  Con- 
gressional Record,  and  every  page  was 
filled  with  items  that  then  they  were 
willing  to  cut  from  our  budget,  after  the 
people  had  put  a  proposition  on  the 
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ballot.  The  people  said,  "Forget  It."  In 
November,  they  sent  a  message. 

The  one  thing  I  would  like  to  leave 
here  is  the  fact  that  we  are  not  here  to 
condemn  Democrats  alone,  but  rather  to 
condemn  leadership  of  this  party  in  this 
House  that  is  out  of  touch  with  the 
American  people.  Democrat  and  Repub- 
lican alike.  It  is  about  time  the  Ameri- 
can people  decided  they  were  going  to 
get  that  message  across  by  bringing  more 
balance  to  this  system  so  that  the  two- 
party  system  will  work,  and  more  im- 
portantly, that  those  people  who  are 
elected  here  will  be  willing  not  just  to 
roll  over  to  old-time  leadership.  Instead, 
they  will  be  willing  to  make  a  commit- 
ment to  a  budget  of  hope  rather  than 
simply  vote  for  what  the  oldtimers 
suggest. 

With  that,  will  bring  about  more  em- 
ployment. Beyond  that,  old  people  will 
be  able  to  live  on  incomes  that  are  de- 
cent. Beyond  that,  our  two-party  system 
will  work  with  some  sense. 

I  want  to  commend  the  gentleman  for 
his  tremendous  effort  this  evening  and 
appreciate  the  opportunity  to  share  it 
with  him. 

Mr.  THOMAS.  I  thank  the  gentleman 
from  California  for  reminding  me  of  the 
recent  events  in  our  home  State. 

However,  at  the  national  level  we  do 
not  have  the  initiative  process.  At  the 
national  level,  the  majority  party  elects 
the  Speaker,  and  then  every  committee 
chairman  is  a  member  of  the  majority 
party. 

The  structure  here  is  a  partisan  struc- 
ture. We  have  an  opportunity  in  the  Re- 
publicsui  budget  of  hope  to  present  a 
program  which,  if  enough  reasonable 
Democrats  would  support,  would  in  fact 
become  the  working  plan  for  the  Gov- 
ernment. But  my  hopes  are  not  high,  for 
as  I  said,  the  structure  in  the  House  is 
of  a  partisan  nature. 

If  we  do  not  get  a  budget  of  hope  here 
in  the  House  of  Representatives,  then  I 
think  the  charge  has  to  be  taken  to  the 
American  people. 

I  think  we  have  to  clearly  pin  that 
reepgnsibility  on  the  majority  party  and 
to  ask  the  American  people  to  make  a 
choice.  Our  job  is  to  make  that  choice 
clear,  a  choice  between  the  Democratic 
budget  of  despair  or  the  Republican 
budget  of  hope. 

The  American  people  cannot  continue 
with  the  present  majority  and  expect  a 
change  in  the  budgetary  process. 

Unfortunately,  this  House  is  partisan, 
and  the  choice  between  a  budget  of  hope 
or  of  dispair  is  going  to  have  to  be  made. 
If  not  in  these  Chambers  then  it  must  be 
made  in  the  election  booth. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS.  I  would  be  happy  to 
yidd  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  thank  the  gentleman 
from  California  for  requesting  this  spe- 
cial order  to  allow  this  presentation  to 
the  American  people  «ind  to  this  Con- 
gress. 


Basically,  this  special  initiative  rep- 
resents to  me,  to  the  steelworkers,  to 
the  auto  workers  to  the  electrical  work- 
ers, to  the  chemical  workers,  to  the  gar- 
ment and  apparel  workers,  to  the  work- 
ing men  and  women  back  in  the  Lehigh 
Valley  of  Pennsylvania,  this  means  an 
end  to  the  previous  pcditics  of  scarcity. 

For  22  years,  the  Democrats  In  the 
House  of  Representatives  have  taken  the 
approach  that  the  American  pie  is  big 
enough  as  is,  that  the  American  dream 
already  has  reached  its  full  complement. 

Whereas  this  present  initiative  for  a 
budget  of  hope  proposes  to  the  American 
people  the  Idea  that  the  pie  can  grow, 
that  the  American  dream  is  not  dead. 
And  that  Indeed  this  United  States  of 
America  can  have  prosperity,  can  In- 
crease its  output,  can  be  productive,  can 
fight  inflation  in  the  correct  way,  not 
fight  inflation  by  creating  1.4  million 
additional  unemployed.  In  my  heavy  in- 
dustrial district  this  new  budget  we  pro- 
pose may  translate  into  hope  for  up  to 
7.000  or  7,500  individuals  who  would 
otherwise  be  unemployed  in  a  year  from 
now. 

No.  I  say  no  to  the  loss  of  jobs  and 
unemployment.  The  working  men  and 
women  of  this  country  do  not  wish  to  pay 
the  dues  for  excessive  and  profligate 
Grovernment  spending  of  the  past. 

The  American  people  do  not  want  to 
pay  the  dues  of  not  being  able  to  pur- 
chase a  home,  or  to  get  Involved  in  a 
downpayment  on  a  new  home  where  in- 
terest rates  are  so  high  that  they  can- 
not afford  it.  My  constituents  I  know  feel 
they  are  being  made  to  pay  for  previous 
excesses. 

And  the  Government  goes  ahead, 
spends  all  the  phony  money  coming  from 
the  money  tree  on  all  these  wonderful 
programs,  which  then  causes  inflation, 
which  cannot  be  controlled.  How  can 
inflation  be  controlled  in  America? 
n  1850 

Well,  some  would  propose:  not  by  in- 
creasing our  output,  not  by  increasing 
our  productivity,  not  by  cutting  back  on 
some  of  the  excesses.  No.  But  rather  by 
translating  that  burden  to  the  backs  of 
the  working  American  people,  by  in- 
creasing the  interest  rates  to  the  point 
where  they  will  not  be  able  to  buy  the 
things  needed  to  have  a  decent  life,  to 
where  they  can  participate  in  the  Ameri- 
can dream. 

The  average  working  man  and  woman 
is  paying  now  for  those  22  years  of  pro- 
fligate and  excessive  spending.  They 
have  not  been  the  beneficiaries  of  their 
hard  work  and  frugality.  Our  workers 
are  not  on  the  dole.  Our  workers  are  not 
passing  through  the  supermarket  lines 
with  food  stamps  that  allow  them  to  fill 
their  baskets  with  meat  as  if  they  are 
having  a  picnic  for  a  pro  football  team. 
No.  These  working  men  and  women  are 
simply  paying  the  dues  for  others.  These 
working  men  and  women  are  paying  the 
taxes  for  others  excesses. 

It  is  high  time  that  we  gave  the  econ- 
omy the  kind  of  tools  needed  to  expand 
our  horizons,  not  to  contract  them:  to 
reduce  Washington's  own  tendency  to- 
ward expansion;  and  to  provide  greater 
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expansion  for  both  the  lives  and  the  local 
economies  of  our  working  moi  and 
wooien. 

Again.  I  would  like  to  thank  the  gen- 
tleman from  California  for  this  oppor- 
tunity to  speak  out  in  favor  of  this  new 
budget  and  economic  initiative  for 
America's  w(»-king  men  and  women. 

Mr.  THOMAS.  I  would  like  to  thank 
the  gentleman  from  Pennsylvania  and 
aU  of  my  colleagues  who  have  partici- 
pated in  this  special  order.  This  is  indeed 
the  first  shot  to  be  flred  in  the  second 
budget  resolution  fight.  More  shots  will 
be  flred.  Hopefully  the  sound  of  those 
shots  will  be  heard  by  the  American  peo- 
ple. They  have  been  wounded  long 
enough  by  Democratic  policies. 

What  we  want  to  provide  is  a  forum 
which  will  result  in  a  budget  which  offers 
real  and  significant  change,  conceptual 
change  in  the  way  the  American  people 
relate  to  the  Government.  The  opportu- 
nity is  now  there.  The  budget  of  hope 
will  be  presented.  The  question  is 
whether  or  not  sufficient  Democrats  will 
come  to  the  position  of  hope  and  oppor- 
tunity and  form  a  majority.  It  is  pos- 
sible. As  the  drama  unfolds,  let  us  see 
what  happens. 

•  Mr.  CAMPBELL.  Mr.  Speaker,  as  a 
sponsor  of  the  Budget  of  Hope.  I  am  de- 
lighted to  Join  my  colleagues  in  com- 
mending the  distinguished  minority 
leader  for  his  initiative. 

The  Republican  Party  has  proposed  a 
plan  designed  to  avert  the  worst  impact 
of  the  recession  that  is  upon  us  and  to 
set  the  economy  on  a  long  term  path  to 
stable  and  healthy  growth.  We  reject  the 
notion  that  Americans  must  settle  for  a 
reduction  in  our  standard  of  living,  for 
a  no-growth  economy,  for  a  diminution 
of  the  greatness  that  was  ours.  We  are 
calling  instead  for  optimism,  productiv- 
ity and  growth. 

The  elements  of  our  proposal  are 
these: 

To  immediately  and  permanently  re- 
duce personal  income  tax  rates  by  at 
least  10  percent,  and  index  tax  rates  to 
protect  taxpayers  from  inflation. 

To  freeze  social  security  taxes  at  their 
present  1979  levels,  and  avoid  the  nega- 
tive effects  of  cutting  individuals'  spend- 
able income  and  making  it  more  expen- 
sive to  hire  workers. 

To  provide  a  speedup  in  depreciation 
rates  for  business  to  stimulate  a  perma- 
nent turnaround  in  productivity  rates 
and  spur  capital  investment. 

Mr.  Speaker,  we  are  calling  on  our 
colleagues  from  the  other  side  of  the 
aisle  to  join  us  in  restoring  hope  to  a 
despairing  country.  We  are  representa- 
tives of  a  people,  not  a  political  party. 
Let  us  take  our  responsibilities  seriously 
and  lead  this  country  forward.  Let  us  not 
accept  economic  stagnation,  but  adopt 
this  workable  plan  and  get  America 
moving  again.* 


Include  extraneous  material  on  the  sub- 
ject of  the  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  THOMAS.  Mr.  l^jeaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 


EXPORT  CONTROLS  AND  THE  HON- 
EST PUBLIC  SERVANT.  LARRY 
BRADY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  20  minutes. 
•  Mr.  CLEVELAND.  Mr.  Speaker,  on 
Tuesday  of  this  week,  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  adopted  an  amendment  to  the 
Export  Administration  Act  offered  by 
my  distinguished  colleague  from  Mis- 
souri. Mr.  Richard  Ichord. 

That  amendment  requires  the  Depart- 
ment of  Defense  to  establish  a  critical 
technologies  list  in  order  to  prevent  the 
export  of  materials  and  technologies 
which  would  jeopardize  our  national  se- 
curity. 

I  strongly  supported  the  Ichord 
amendment  and  welcomed  the  action 
taken  by  this  body.  Although  I  did  not 
participate  in  the  debate  on  this  amend- 
ment, my  strong  feelings  were  made 
known  to  each  Member  of  this  House 
through  a  letter  sent  to  each  one  of  them 
on  Monday.  I  will  place  that  letter  in  the 
Record  following  these  remarks. 

Before  we  begin  to  congratulate  each 
other  on  our  performance,  however,  we 
should  not  forget  the  man  whose  cou- 
rageous testimony  brought  to  congres- 
sional attention  the  serious  problems 
which  ciurently  afflict  the  administration 
of  export  controls.  I  refer  to  Mr.  Larry 
Brady,  a  constituent  of  mine,  and  imtil 
very  recently,  the  Acting  Administrator 
of  the  OflQce  of  Export  Administration  at 
the  Conmierce  Department. 

Despite  intense  opposition  from  politi- 
cal appointees  in  the  Commerre  Depart- 
ment, and  apparent  threats  to  his  job, 
Mr.  Brady  appeared  before  the  House 
Armed  Services  Committee  and  called 
the  export  control  system  at  Commerce 
a  shambles.  In  particular,  he  courageous- 
ly called  attention  to  the  situation  at 
the  Soviet  Union's  Kama  River  truck 
plant  where  American  technology  and  a 
sophisticated  IBM  computer  are  being 
used  to  produce  a  variety  of  military 
vehicles. 

Mr.  Brady's  "reward"  for  his  testi- 
mony was  a  prompt  and  unexplained 
demotion. 

Mr.  Speaker.  Mr.  Brady's  situation  has 
been  carefully  reviewed  by  two  nation- 
ally syndicated  columnists.  Mr.  Patrick 
J.  Buchanan  and  Mr.  Jack  Anderson,  and 
by  the  publisher  of  the  Manchester, 
N.H..  Union  Leader,  Mr.  WilUam  Loeb. 
I  am  inserting  their  remarks  since,  in  my 
opinion,  this  matter  deserves  careful  at- 
tention and  full  public  disclosure. 

Congress  and  the  American  people 
have  beneflted  from  Mr.  Brady's  testi- 
mony. It  is  only  fitting  that  Larry  Brady 
be  assured  the  full  protection  of  the  U.S. 
Constitution  rather  than  be  punished  for 
daring  to  tell  the  truth.  I  might  add  that 


it  is  refreshing  to  call  attrition  to  the 
exemplary  performance  of  a  Govern- 
ment employee  at  a  time  when  civil 
servants  are  increasingly  under  attack. 
It  is  easy  to  understand  why  the  Ameri- 
can Federation  of  Grovemment  Em- 
ployees is  so  disturbed  over  the  treat- 
ment Mr.  Brady  has  received. 

The  conunentaries  of  Patrick  Bu- 
chanan, Jack  Anderson,  and  William 
Loeb,  and  my  "Dear  Colleague"  letter  of 
September  10  follow: 
[Prom  the  Manchester  (N.H.)  Union  Lea<]eT, 
July  10,  1079) 

Whistle  Bloweb's  Happt  Lm 
(By  Patrick  J.  Buchanan) 

Washington. — Pew  civil  servants  are  more 
celebrated  In  the  abstract  than  the  whistle 
blower,  "that  conscientious  bureaucrat  who 
risks  promotion  and  career  to  reveal  the 
blunders  of  the  policy-maker."  The  fate  of 
the  whistle  blower,  however  Is  an  uneven 
one. 

When  Otto  Otepka,  security  officer  at  State, 
went  secretly  to  the  Senate  with  evidence  of 
lax  security  procedures,  he  was  made  the 
victim  of  an  official  vendetta,  with  the  bless- 
ing of  the  oldboy  network  In  Washington 
politics  and  press. 

When  A.  Ernest  Fitzgerald  revealed  huge 
overruns  In  the  C-5A  program,  he  was  on 
the  stalrca.:ie  toward  beatlflcatlcn. 

Both  men  were  prickly  personalities  who 
did  their  Job  as  they  thought  their  oath  .of 
office  required. 

There  Is  a  test  today  as  to  whether  the 
whistle  blower  Is  a  valued  figure  In  official 
Washington — or  only  those  whistle  blowers 
who  embarrass  presidents  and  policy-makers 
that  official  Washington  wishes  to  see 
embarrassed. 

That  Is  the  case  of  Lawrence  Brady,  until 
June,  acting  director  of  the  Office  of  Export 
Administration  In  the  Department  of 
Commerce. 

A  veteran  public  servant  with  a  distin- 
guished record  on  the  Hill,  In  the  White 
House  and  In  the  executive  branch,  Brady 
was,  on  the  day  of  23  May,  placed  on  the 
horns  of  a  dilemma.  He  had  Just  heard  his 
boss,  Stanley  Marcuss,  testify  that  the  con- 
trols on  the  transfer  of  critical  technology 
to  the  Soviet  Union  were  adeouate. 

An  investigator  turned  to  Brady  to  ask 
him  if  that  were  true.  Faced  with  the  choice 
of  dissembling  and  backing  up  bis  boss,  and 
telling  the  truth  and  contradicting  his  boss, 
Brady  told  the  truth. 

No,  be  said,  the  safeguards  are  not  ade- 
quate; In  fact,  they  are  a  total  shambles,  a 
sieve  through  which  critical  American  tech- 
nology Is  reaching  the  engineers  who  operate 
the  Soviet   war  machine. 

Following  hU  dissent  from  the  party  line, 
Brady  was  called  by  his  boss  who  was  won- 
dering If  he  were  really  a  team  player.  His 
general  counsel  instructed  him  to  follow  the 
administration  line  In  testimony  the  next 
day.  Later,  the  director  of  his  office  of  con- 
gressional liaison  was  more  specific  and 
"substantially  more  severe."  There  were 
threats,  Brady  told  the  committee. 

In  sum,  an  honest  bureaucrat  was  being 
pressured  to  go  before  a  congressional  com- 
mittee and  stonewall  about  the  transfer  of 
technology  to  Soviet  Russia — to  grease  the 
skids  for  the  administration's  program  of 
loosening  restrictions  on  the  flow  of  Ameri- 
can secrets  to  our  partners  In  detente. 

Brady  balked.  He  told  the  subcommittee 
of  Armed  Services  that,  yes,  he  had  con- 
Armed  that  very  morning  that  trucks,  built 
with  the  aid  of  American  computer  tech- 
nology at  the  giant  Kama  River  plant,  had 
been  sighted  with  Warsaw  Pact  divisions  In 
Eastern  Europe.  Yes.  he  conceded,   the  air 
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traffic  control  equipment  we  sold  the  Rus- 
sians could  be  tised  equally  well  by  Aeroflot 
or  the  Soviet  Air  Defense  Command.  He 
spoke  of  the  apparent  diversion  of  an  IBM 
computer  system  at  Kama  River — ^to  quasi 
mlUtary  usage — and  said  had  he  the  author- 
ity, he  would  pull  out  the  U.S.  computer 
experts  and  deny  the  Russians  spare  parta 
when  the  machine  broke  down. 

For  doing  his  job,  Brady  was  demoted.  The 
position  he  held  was  tvirned  over,  without 
competition,  to  a  more  malleable  bureaucrat. 
Brady  anticipates  a  punitive  transfer;  and 
Washington  has  greeted  his  treatment  virlth 
a  yawn. 

Indeed,  following  Brady's  testimony — 
greeted  with  private  encouragement  from 
Uke-mlnded  men  at  Defense  and  the  Na- 
tional Security  Council — President  Carter 
proposed  as  ambassador  to  Moscow,  Thomas 
J.  Watson,  former  board  chairman  of  IBM. 

To  our  resident  wit,  Mark  Russell,  Wataon 
Is  one  of  those  Fortune  500  empty-heads  who 
think  Dr.  Zhlvago  Is  a  Bethesda  dentist  and 
whose  qualifications  for  the  Moscow  post 
consist  of  dozing  through  two  performances 
of  "Swan  Lake." 

But  the  Jest  is  an  tmderstatement.  Watson 
Is  a  student  of  the  Averell  Harrlman  School 
of  Diplomacy,  a  businessman  cut  from  the 
same  bolt  of  cloth  as  Armand  Hammer.  He 
appears  to  hold  to  the  tenet  that  capitalist- 
communist  trade  advances  mutual  under- 
standing. Some  of  us  are  rather  more  con- 
cerned that  on  the  other  side  of  those 
"bridges"  we  are  building  to  Moscow  sit 
50,(XX)  Russian  tanks. 

A  president  has  a  right  to  choose  his  own 
envoy.  Yet,  there  Is  ground  for  alarm  when 
a  Larry  Brady  is  effectively  and  quietly 
purged,  while  the  White  House  elevates  to 
ambassador  to  the  Soviet  Union  a  big  btisl- 
nessman  likely  to  turn  Spasso  House  Into  a 
miniature  American-Russian  version  of  the 
Lelozlg  Trade  Pair. 

Watson  should  be  put  upon  a  Senate  grid- 
dle before  confirmation.  The  American  peo- 
ple, shelling  out  B  percent  of  QNP  for  de- 
fense against  the  Soviet  Union,  have  a  right 
to  know  what  his  company's  computer  Is 
doing  at  Kama  River,  and  what  be  thinks 
State  and  IBM  should  do  about  it. 

[Prom  the  Washington  Post,  July  16, 1979 1 

Soviets  Bwtinc  Sensitive  U.S.  Computers 

(By  Jack  Anderson) 

Oreedy  American  businessmen,  reluctant 
bureaucratic  regulators  and  detente-smitten 
presidents  have  combined  to  provide  the 
Soviet  Union  with  sophisticated  militarily 
useful  machinery  from  our  technological 
arsenal. 

The  workings  of  this  incredible  triple 
whammy  were  described  a  few  weeks  ago  to 
the  House  Armed  Services  Committee  in 
secret  testimony  by  Larry  Brady,  who  was 
then  the  acting  director  of  tiie  Commerce 
Depirtmenfs  export  office. 

Some  years  ago,  remembering  Pearl  Harbor 
and  the  U.S.  scrap  iron  that  had  helped  to 
build  the  Japanese  war  machine.  Congress 
passed  a  law  designed  to  ban  the  sale  of 
"sensitive"  products  that  could  be  converted 
to  military  use  by  our  communist  adver- 
saries. Several  thousand  items  on  the  "Com- 
modity Control  List"  can  be  exported  sup- 
posedly only  after  careful  review  and  ap- 
proval by  federal  watchdogs. 

But  Brady  told  the  House  committee 
blimtly:  "The  export  control  system,  as  It 
Is  today.  Is  a  total  shambles."  The  safeguards 
written  into  the  regulations  are  "not  worth 
the  paper  they're  written  on,"  he  said. 

For  example,  before  the  Russians  can  get 
permission  to  purchase  oertain  products, 
they  must  sign  a  statement  that  they  won't 
use  the  American  made  hardware  for  military 
purposes.  "Otherwise,  we  wouldn't  approve 
it."  Brady  explained. 


But  sources  told  our  associate  Dale  Van 
A(ta  that  there  Is  no  effective  way  to  make 
sure  the  Soviets  live  up  to  their  promise. 
Instead,  the  Commerce  Department  relies  on 
the  fox  to  guard  the  henhouse;  on-site  In- 
spections are  made  by  representatives  of  the 
U.S.  compfuiles  that  sold  the  products.  Not 
only  are  the^e  employes  often  non-Americans 
but  they  have  a  strong  motive  for  ignoring 
any  Soviet  violations.  Explained  Brady :  "The 
company  wants  to  sell  more  . .  .  and  he  knows 
very  well  that  if  he  reports  a  diversion  (to 
military  use) ,  he's  not  going  to  be  able  to  sell 
more." 

For  the  same  selfish  reason,  American  com- 
pany executives  are  unlikely  to  squeal  on 
their  customers,  another  Commerce  Depart- 
ment official  told  us.  "Unless,  they're  super- 
patriots,  they  have  a  very  large  stake  In  not 
Informing."  he  said. 

Yet  sources  told  us  it  can  be  assumed  any- 
thing that  can  be  used  for  military  purposes 
win  be  put  to  such  use  by  the  Russians. 
Brady  cited  one  example  to  the  committee: 
the  huge  Soviet  truck  plant  en  the  Kama 
River,  largest  of  its  kind  in  the  world.  It 
was  built  with  some  $500  million  worth  of 
American  designs,  tools  and  computers. 

Brady  testified  tbat  he  had  recently  con- 
firmed the  use  of  the  Kama  River  plant  to 
make  military  vehicles  and  parts.  "The  file 
Indicates  tbat  we  knew  at  the  time  the 
license  was  made  ...  at  the  White  House 
In  1974  .  .  .  that  they  would  manufacture 
more  engines  than  trucks,"  he  said. 

Another  top  official  told  us.  "Any  reason- 
able Individual  knew  then  that  the  extra 
engines  and  other  things  would  go  to  the 
military."  Despite  objections  on  the  score, 
then-Secretary  of  State  Henry  Kissinger  ap- 
proved the  sale. 

Computers  are  the  source  of  the  most  in- 
tense controversy.  "For  all  practical  pur- 
poses, when  you  export  a  computer,  you  lose 
control  over  It."  Brady  explained.  There  Is. 
he  said,  "no  real  way"  It  can  be  determined 
whether  a  computer  has  been  diverted  to 
military  use.  But  last  year  President  Carter 
aoproved  the  sale  of  a  large  plant  for  pro- 
ducing oil  drill  bits,  and  the  plant  includes 
a  computer. 

One  congressman  expressed  concern  over 
the  sale  of  computers  in  a  fully  atitomated 
traffic-control  system  for  Kova  Airport  in 
Russia,  noting  the  presence  of  "many  bunk- 
ers" and  Jet  fighters  at  the  facility. 

Buslnc'^s  firms  and  their  political  allies 
have  been  pressuring  the  Commerce  De- 
partment to  loosen  the  controls  on  exports 
still  further.  "We  should  beeln  to  have  a 
little  more  backbone  In  the  process."  the  out- 
spoken Brady  told  the  House  committee. 

[Prom  the  Washington  Post,  July  17.  1979) 

Two  Who  Talked  Are  Shifted 

(By  Jack  Anderson) 

Now  and  then,  a  brave  soul  will  step  out 
of  the  shadows  of  government,  stand  in  the 
glare  of  publicity  and  declare  the  truth  to  all 
who  will  listen.  This  may  lay  him  open  to 
the  most  depressing  harassments,  for  our 
society  has  not  yet  outgrown  the  hoodlum 
ethos,  which  honors  the  man  who  covers  up 
his  boss's  devlousness  above  the  employe  who 
exDOses  It.  Here  is  the  story  of  two  men  who 
dared  to  speak  up. 

Larry  Brady:  He  is  a  Commerce  Department 
official  who  was  rash  enough  to  give  a  con- 
gressional committee  Ms  honest  opinion 
about  the  Carter  administration's  dealings 
with  the  Soviet  Union.  His  boss,  Stanlev  Mar- 
cuss, had  Just  finished  painting  a  rosy  picture 
of  the  export  office's  control  over  what  Is  sold 
to  the  Russians. 

As  we  reported  earlier,  Brady  told  the 
committee  that  the  export  office  was  approv- 
ing sales  to  the  Soviets  of  sophisticated  com- 
puters and  other  technology  tbat  could  be 


diverted  to  miUtary  purposes.  The  testimony, 
taken  in  secret,  has  not  yet  been  released 
to  the  public. 

For  giving  Congress  testimony  tbat  con- 
tradicted the  official  line,  Brady  already  has 
been  reprimanded,  transferred  and  advised 
to  stop  talking  ta  Congress  or  reporters. 

Brady  was  acting  director  of  the  export 
office  when  be  was  called  as  a  witness.  He 
entered  a  mUd  demurrer  to  his  superior's 
testlmooy,  stating  that  in  his  opinion  the 
safeguards  against  military  use  of  American 
imports  were  not  adequate. 

Next  day,  >hen  Brady  resumed  his  cloaed- 
door  testimony,  he  told  the  congressmen  he 
had  been  caUed  that  morning  by  Marcuss, 
who  "Indicated  he  was  a  little  uptight  with 
the  remark  I  had  made  last  night  about 
safeguards." 

Chairman  Richard  Ichord  (D-Mo.)  asserted 
the  committee's  right  to  get  straight  testi- 
mony from  government  witnesses.  He  noted 
that  the  Office  of  Management  and  Budget 
bad  threatened  several  witnesses  during  the 
export  hearings.  Such  threats,  he  warned, 
"could  very  well  be  the  subject  of  separate 
hearings." 

Perhaps  emboldened  by  this  encourage- 
ment. Brady  proceeded  to  speak  frankly: 
The  export  control  sjrstem.  he  said,  "is  a  total 
shambles. "  Shortly  after  his  heretical  testi- 
mony, he  was  bounced  from  his  Job.  Yet 
sources  told  our  associate  Dale  Van  Atta  that 
Brady  had  been  considered  "very  competent" 
until  he  testified  so  forthrlghtly. 

Brady  wasn't  actually  fired.  He  was  given 
the  post  of  deputy  director  of  the  export  con- 
trol unit — but  only  on  condition  that  he  not 
talk  to  Congress  or  the  press  without  prior 
clearance  from  his  hlgherups.  Our  sources 
say  he  hasn't  yet  agreed  to  this  condition. 

When  we  contacted  him.  Brady  said  he 
couldn't  comment  on  either  his  secret  con- 
gressionttl  testimony  or  his  present  Job 
situation. 

Dennis  Bossard:  He  was  a  court  stenog- 
rapher who  refused  to  be  bullied  into  lying 
to  cover  up  an  improper  remark  by  VS. 
District  Judge  John  H.  Pratt.  For  defying 
the  Judge  and  sticking  to  the  truth.  Bos- 
sard was  fired. 

As  we  reported  earlier.  Judge  Pratt,  aware 
of  the  impropriety  of  a  remark  he  had  made 
on  the  bench,  sent  his  secretary  to  per- 
suade Bossard  to  delete  the  remark  from  his 
transcript  of  the  court  proceedings.  Destroy- 
ing court  records  happens  to  be  a  felony,  and 
Bossard  quite  rightly  refused  the  request. 
Instead,  be  blew  the  whistle  on  Pratt. 

During  the  subsequent  FB-  Investigation 
of  the  incident,  Pratt  denied  having  an  in- 
criminating conversation  with  Bossard — un- 
aware that  the  court  reporter  had  secretly 
taped  the  conversation.  Despite  the  damning 
evidence  of  the  Upe.  both  Pratt  and  his 
secretary  got  off  scot  free. 

Bossard  was  not  so  lucky.  Though  he  taped 
the  conversation  for  his  own  protection  and 
the  tape  was  turned  over  to  the  FBI,  be  was 
left  to  the  mercy  of  the  Judges  wrath. 

Pratt  angrily  notified  Bossard's  boss  that 
he  no  longer  would  allow  the  stenographer 
lo  work  in  his  courtroom.  The  Judge  cited 
other  reasons  for  his  action,  but  court 
sources  told  our  Associate  Gary  Cohn  there 
was  no  doubt  Pratt  was  taking  vengeance 
on  Bossard. 

Then  oneTsf  Pratt's  buddies.  Judge  John 
Lewis  Smith  Jr.,  also  ruled  that  Bossard 
would  not  be  allowed  in  his  courtroom.  And 
another,  Judge  Oliver  Oasch,  grilled  court 
employees  about  Bossard  and  turned  the  re- 
sults of  his  "Investigation"  over  to  Pratt. 

The  court  clerk,  James  Davey,  finally  told 
Bossard  he  was  fired  because  be  had  taped 
the  embarrassing  conversation  with  Pratt. 
Still  hoping  the  system  works.  Bossard  has 
lUed  an  appeal  with  Chief  Justice  William  B. 
Bryant   of   the   Washington.    DC.    district. 
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Bryant  has  put  Bossard  back  on  the  payroll 
for  the  time  being  until  he  makes  his  final 
decision  In  the  next  few  weeks. 

[From  the  l^anchester  {VM.)  Union  Lead- 
er, June  26, 1979) 
Patuotibm  RrWABOKt 

It  Is  perfectly  outrageous  tb«t  the  reward 
for  Larry  Brady's  daring  to  speak  out  and 
wvn  the  United  States  against  giving  away 
Its  tecbnology  to  Communist  countries, 
w4>ere  It  will  be  used  to  Increcise  their 
armaments  and  probably  someday  will  be 
used  against  us.  should  be  denounced  by  the 
govemment  he  Is  trying  to  save.  Yet  that 
Is  exactly  what  has  happened. 

Certainly,  Larry  Brady  Is  a  realist  from  the 
North  Country  of  New  Hampshire  who  under- 
stood perfectly  the  risk  he  was  taking  when 
he  apoke  out. 

Meverthelees,  he  bad  the  coiirage  to  t^  the 
tmth  and  to  try  to  warn  our  leaders  that 
the  U.S.  la  Insisting  on  Its  own  probable  de- 
struction. 

New  Hampwtylre  Is  very  fortunate  In  having 
one  of  Its  citizens,  Larry  Brady,  serving  as  a 
watchdog  In  the  United  States  Commerce  De- 
partment In  Washington.  He  Is  the  official 
responsible  for  monitoring  and  controlling 
the  sale  of  advanced  technology  to  the  Com- 
munist bloc  nations.  As  such,  he  told  a  con- 
gressional subcommittee  that  the  United 
States  laicks  appropriate  safeguards  to  insure 
that  equipment  shipped  to  Conununlst  coun- 
tries is  not  diverted  to  military  usee. 

This  newspaper  was  especially  Interested 
and  pleased  In  Larry  Brady  spe^ng  out  in 
this  fashion.  We  have  pointed  out  many 
many  times  In  our  editorial  oolunuis  that 
a  number  erf  VS.  corporations  are  so  eager 
to  Increase  their  profits,  and  so  Ignorant  of 
foreign  pc4lcy  and  the  Implications  of  what 
they  are  doing,  that  they  sell  very  Important 
U.S.  technology  to  nations  that.  If  not 
presently  are  our  enemies,  potentially  are. 

The  excuse  always  Is  that  more  trade  means 
more  peace,  and  that  after  all,  the  Russians 
or  the  Chinese  or  some  other  Communist 
nation  is  using  the  U.S.  material  we  sell  them 
for  peaceful  purposes. 

Brady,  acting  director  of  the  Office  of  Ex- 
port Administration,  cites,  for  Instance,  a 
recent  disclosure  that  engines  produced  by 
the  Soviets'  huge  Kana  River  truck  plant 
are  not  simply  used  In  trucks  (although 
trucks  themselves  are  most  useful  In  war) , 
but  also  they  are  Installed  In  Soviet  assault 
vehtclea  and  armored  personnel  carriers. 

The  Kama  River  truck  plant,  which  U.S. 
technology  helped  build,  was  one  of  those 
projects  which  was  supposed  to  be  producing 
machines  that  would  be  useful  only  for  agri- 
cultural and  other  peaceful  purposes. 

Believe  It  or  not.  at  the  moment  Congress 
Is  considering  amendments  to  the  1969  Ex- 
port Administration  Act  which  would  make 
It  EASTER  for  U.S  companies  to  obtain  ex- 
port licenses  for  advanced  machinery  and 
technology  to  Communist  countries! 

Conunerce  Secretary  Juanlta  M.  Kreps  and 
Secretary  of  State  Cyrus  R.  Vance  favors  this 
type  of  Increased  assistance  to  our  potential 
enemies.  Aides  In  the  Pentagon  and  the 
White  House  National  Security  Council  feel 
differently. 

Some  time  ago,  Fred  J.  Bucy,  head  of  Texas 
Instruments,  spoke  out  very  strongly  against 
the  insanity  of  giving  away  U.S.  technology 
to  potential  enemies.  Unfortunately,  much  of 
American  Industry  has  not  followed  hU  lead. 

We  are  delighted  to  see  that  a  New  Hamp- 
shire man,  Mr.  Brady,  has  spoken  out  In  this 
fashion.  Prior  to  joining  the  Commerce  De- 
partment, be  was  a  senior  staff  member  of 
the  Council  of  International  Economic  Pol- 
icy (1970-1974).  He  is  a  graduate  of  Berlin 
High  School  and  also  was  former  staff  aide 
for  fcvmer  Senator  Norris  Cotton. 

The  argument  is  often  heard  that,  if  we 
dont  sell  this  technology  to  the  Russians, 


the  Chinese.  French,  Germans  or  the  Japa- 
nese will.  This  really  doe<!nt  make  sense  be- 
cause there  is  certain  technology  which  is  in 
the  sole  possession  of  the  United  States. 
Furthermore,  Just  because  some  other  nation 
wants  to  sell  out.  that  Is  no  reason  the 
United  States  should  follow  suit. 

WnxiAM  LoEB,  Publisher. 

HOTTSE   OF  RFPRESEVTATIVra, 

Waahingtcn.  D.C..  September  10.  1979. 

Dear  Colleagtte:  The  Hotise  will  this  week 
resume  consideration  of  H.R.  4034,  tbe  Export 
Administration  Act  Amendments  of  1979. 
This  Act  would  amend  and  replace  the  exist- 
ing Export  Administration  Act,  the  funda- 
mental legislative  charter  for  the  export  con- 
trol of  civilian  goods  and  technologies  which 
also  have  military  application. 

You  have  recently  been  bearing  a  lot  about 
export  controls  over  tecbnology  transfer  to 
communist  countries.  Although  these  con- 
trols affect  only  a  small  fraction  of  U.S.  ex- 
ports, this  fraction  carries  Important  national 
security  Implications  and  must  be  carefully 
monitored. 

At  present,  the  Office  of  Export  Administra- 
tion administers  export  controls  for  the 
Commerce  Department.  One  of  my  constitu- 
ents, Mr.  Larry  Brady,  until  very  recently 
the  Acting  Director  of  the  Office  of  Export 
Administration,  has  stated  that  strong  ex- 
port promotion  pressure  at  the  Department 
of  Commerce  is  making  it  impossible  to  effec- 
tively implement  the  export  control  function. 

There  Is  no  better  evidence  of  this  than  the 
Department's  recent  efforts  to  deny  that 
diversion  of  U.S.  technology  has  occurred  at 
the  Soviet  Union's  Kami  River  Truck  Plant, 
the  largest  truck  factory  in  the  world.  Using 
U.S.  technology  and  a  very  sophisticated 
IBM  computer,  the  Soviets  are  producing 
trucks  for  military  use. 

The  Commerce  Department  has  stated  that 
the  military  use  of  these  trucks  does  not  con- 
stitute diversion.  In  fact,  the  Department 
maintains  thit  no  end-use  restrictions  what- 
ever apply  to  the  products  of  the  Kama 
Plant. 

Mr.  Brady  recently  appeared  before  the 
House  Armed  Services  Committee.  He  coura- 
geously called  attenion  to  the  situation  at 
the  Kama  River  Plant  and  has  used  this 
example  and  others  to  call  the  U.S.  export 
control  system  "a  shambles."  (Incidentally, 
the  "reward"  for  this  testimony  wsa  a  prompt 
demotion  for  Mr.  Brady.) 

H.R.  4034  would  further  UberallM  export 
control  procedures  over  sensitive  items  going 
to  the  Soviet  Union,  despite  the  fact  that  the 
VS.  has  supoort  from  COCOM,  the  intemi- 
tional  Coordinating  Committee.  In  its  efforts 
to  delav  Soviet  acquisition  of  Western  stra- 
tegic technologies. 

It  Is  well  known  that  the  current  declining 
Soviet  economic  growth  rate  has  escalated  the 
Importance  of  Western  technologies  both  for 
Its  consumer  sector,  and  more  Importantly, 
for  its  mtlltarv  sector.  At  a  time  when  con- 
firmation of  the  SALT  n  Treaty  te  being 
debated,  it  is  especially  Imoortant  that  the 
United  States  not  contribute  to  the  effective- 
ness of  Soviet  weapons  and  defense  vehicles 
by  freely  exporting  critical  quality-enhancing 
technologies. 

I  therefore  uree  you  to  support  amend- 
ments which  will  be  offered  by  Congressman 
Richard  Ichord  to  appropriately  and  effec- 
tively strengthen  the  export  control  process 
Our  national  security  will  tolerate  nothln» 
less. 

Sincerely, 

Jakes  C.  Clevelaito, 
Member  of  Congress.9 


MR.  ANNUNZTO  INTRODUCTES  LEGIS- 
LATION TO  CUT  TAXES  ON  SAV- 
INGS ACCOUNTS 

The  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Illinois  (Mr,  Amnunzio)  Is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  today 
I  am  Introducting  legislation  to  provide  a 
tax  deduction  for  part  of  the  Interest 
earned  on  savings  accounts. 

The  purpose  of  my  legislation  is  two- 
fold. It  is  designed  to  help  savers  obtain 
a  better  break  on  their  Income  tax  while 
at  the  same  time  providing  much  needed 
funds  for  the  homebuilding  industry.  My 
legislation  would  provide  a  Federal  in- 
come tax  deduction  for  the  first  $100 
of  interest  on  savings  accounts  for  a 
single  return  and  $200  for  a  joint  return. 
Only  savings  accounts  in  institutions 
which  are  eligible  to  make  home  mort- 
gage or  homeownership  related  loans 
would  be  eligible  for  the  tax  break.  This 
was  designed  to  encourage  savers  to 
channel  their  funds  into  institutions 
which  lend  to  the  housing  industry. 

I  am  not  happy  that  the  amount  of 
deduction  is  limited  to  a  maximum  of 
$200,  but  I  am  enough  of  a  realist  to 
know  that  is  the  best  that  the  House  can 
hope  for  given  the  current  economic  sit- 
uation in  this  country.  The  Treasury  De- 
partment has  OM)osed  every  tax  savings 
measure  on  the  grounds  that  they  are  all 
too  costly  and  would  require  even  a 
larger  deficit  budget  because  of  the  loss 
of  tax  revenue.  By  limiting  the  amount 
to  $200  I  am  hoping  that  the  legislation, 
when  enacted,  can  avoid  a  Presidential 
veto.  There  are  those  who  predict  that 
President  Carter  will  veto  any  tax  cut- 
ting measure,  but  I  am  hopeful  that  by 
keeping  the  savings  tax  deduction  small 
that  we  can  avoid  a  veto. 

I  am  no  stranger  to  this  type  of  legis- 
lation since  I  have  been  involved  in  all 
of  the  savings  account  tax  battles  in 
my  16  years  in  the  House.  I  would  re- 
mind Members  that  in  November  1974, 
legislation  which  I  sponsored  along  with 
other  Members,  was  reported  from  the 
Ways  and  Means  Committee  to  the  floor 
allowing  a  $500  deduction  of  savings  ac- 
count interest.  Unfortunately,  Congress 
adjourned  before  action  could  be  taken 
on  that  legislation,  but  I  am  convinced 
that  had  there  been  enough  time  we 
could  have  passed  a  bill.  I  feel  certain 
that  this  time  we  can  achieve  passage  of 
a  tax-saving  measure,  and  more  than 
half  the  Senate  has  already  indicated 
their  support  of  a  tax  savings  relief  bill. 

In  fact,  if  the  House  does  not  act  on 
that  type  of  measiu*e  soon  we  may  well 
find  that  the  Senate  will  attach  such  a 
provision  to  another  House-passed  tax 
bill  and  beat  us  to  the  punch. 

Let  me  again  point  out  that  I  am  un- 
happy with  the  small  size  of  the  pro- 
posed tax  deduction,  but  I  am  hopeful 
that  once  we  get  this  legislation  on  the 
books  as  the  budget  becomes  better  man- 
aged, we  csui  provide  a  bigger  tax  break 
for  savers. 

For  those  that  feel  that  any  tax  break 
at  this  point  would  cause  harm  to  the 
budget  deficit,  let  me  suggest  a  solution. 
The  Congress  should  cut  the  budget  in 
an  amount  equal  to  the  dollars  that 
would  be  lost  in  the  savings  tax  deduc- 
tion legislation.  By  operating  In  that 
manner  we  would  be  providing  taxpayers 
with  a  double  helping  hand  by  both  pro- 
viding a  tax  break  on  savings  and  a  re- 
duced budget  deficit.* 
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THE  PASSING  OF  RABBI  SAMUEL 
LANDA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  is 
recognized  for  10  minutes. 
•  Mr.  ADDABBO.  Mr.  Speaker,  a  dear 
and  beloved  friend  has  passed  away, 
Rabbi  Samuel  Landa.  Though  of  differ- 
ent faiths  his  spiritual  compassion 
reached  out  to  touch  and  comfort  myself 
and  others. 

Beloved  by  many,  revered  by  all  who 
knew  him,  admired  and  praised  by  all 
who  have  worked  with  him,  his  passing 
was  eulogized  by  great  words  of  feeling 
and  rememberance,  his  work  touching 
the  lives  of  so  many. 

The  New  York  State  Assembly  and 
Senate  recently  finalized  action  eulogiz- 
ing Rabbi  Landa.  Both  bodies  issued  res- 
olutions expressing  heartfelt  sorrow  at 
the  loss  of  one  of  Queens  finest  religious 
leaders  and  humanitarians. 

I  feel  it  is  most  apprc^iriate  for  the 
House  to  recognize  the  services  Rabbi 
Landa  provided  for  the  community. 

The  son  of  a  Hassidic  rabbi.  Rabbi 
Landa  left  his  native  Poland  at  an  early 
age  and  as  a  young  man  of  24  began  his 
service  in  Ozone  Park  at  what  would 
prove  to  be  his  only  congregation. 

He  served  as  chaplain  at  three  major 
Queens  hospitals,  as  well  as  rendering 
spiritual  assistance  at  the  Queens  House 
of  Detention  for  Men.  He  was  also  an 
active  participant  with  the  Queens  Inter- 
faith  Council. 

He  earned  his  secular  and  religious 
degrees  from  Yeshiva  University,  and 
served  on  the  board  of  numerous  Yeshi- 
vas,  including  that  of  the  Yeshiva  Acad- 
emy which  he  helped  to  found  at  the 
Ozone  Park  Jewish  Center.  He  distin- 
guished himself  as  the  secretary  and  vice 
president  of  the  Orthodox  Rabbinical 
Council  of  America,  and  as  an  active 
participant  as  an  executive  memlier  of 
the  Rabbinical  Association  of  Queens. 

Rabbi  Landa's  concerns  stretched 
across  the  ocean  to  the  State  of  Israel. 
Listed  in  "Who's  Who  in  World  Jewry," 
the  rabbi  attended  by  invitation  a  spe- 
cial reception  at  the  White  House  hon- 
oring Menachem  Begin  and  the  anni- 
versary of  the  birth  of  the  Stcte  of 
Israel. 

Adored  and  loved  by  all  who  were 
touched  by  him,  his  passing  left  a  spir- 
itual void  in  the  community.  We  will 
miss  him  and  I  join  my  colleagues  in 
extending  our  personal  sympathies  to 
his  wife  Hannah  and  the  other  mem- 
bers of  the  Landa  family. 
Legislative  Resolution  Expressing  Heart- 
felt Sorrow  Occasioned  bt  the  Death  or 

Rabbi  Samuel  Landa  of  the  Ozone  Park 

Jewish  Center 

Whereas,  Rabbi  Samuel  Landa,  the  soir- 
itual  leader  of  the  Ozone  Park  Jewish  Cen- 
ter for  thirty-four  years,  passed  away  on 
December  thirty-first,  nineteen  hundred 
seventy-eight;  and 

Whereas,  The  son  of  a  Hasldic  Rabbi,  Rabbi 
Landa  left  his  native  Poland  at  an  early 
age  and  as  a  young  man  of  twenty-four 
began  his  service  In  Ozone  Park  at  what 
would  prove  to  be  his  only  congregation;  and 

Whereas,  Having  earned  his  secular  and 
religious  degrees  from  Yeshiva  University, 
Rabbi  Landa  served  on  the  board  of  numer- 


ous Yeshlvas  including  that  of  tbe  Yeshiva 
Academy  which  he  helped  to  found  and 
foster  at  Ozone  Park  Jewish  Center;  and 

Whereas,  Rabbi  Landa  further  served  as 
the  Secretary  and  the  Vice  President  of 
tbe  Orthodox  Rabbinical  Council  of  America, 
as  an  executitve  member  of  tbe  Rabbinical 
Association  of  Queens,  as  a  chaplain  at  tbe 
city's  hospitals  and  prisons,  and  was  active 
with  the  Queens  Interfalth  Council;  and 

Whereas,  The  Rabbi  attended  by  invita- 
tion a  special  reception  at  the  White  House 
honoring  Menachem  Begin  and  the  anni- 
versary of  the  birth  of  the  State  of  Israel: 
and 

Whereas,  Rabbi  Landa  is  survived  by  bis 
wife,  Hannah:  a  daughter  Janet;  three  sons, 
Saul,  PhUlp  and  Setb;  and  six  grandchil- 
dren; now  therefore  be  it, 

Resolved,  That  this  Legislative  Body  here- 
by exoresses  heartfelt  sorrow  occasioned  by 
the  death  of  Rabbi  Samuel  Landa  of  the 
Ozone  Park  Jewish  Center,  and  offers  sin- 
cerest  condolences  to  Rabbi  Landa's  famUy; 
and  be  It  further 

Resolved,  That  a  copy  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  Mrs. 
Samuel  Landa  at  her  resldence.9 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Gingrich  (at  the  request  of  Mr. 
Rhodes)  ,  for  September  17,  on  account 
of  ofQcial  business. 

Mr.  HXJTTO  (at  the  request  of  Mr. 
Wright)  ,  for  today  and  Friday,  Septem- 
ber 14,  on  account  of  official  business. 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  Wright),  for  September 
13  and  14,  on  account  of  official  business. 

Mr.  Marriott  (at  the  request  of  Mr. 
Rhodes)  ,  after  3  pjn.  today  and  twnor- 
row,  on  accoimt  of  official  business. 

Mr.  Wolff  (at  the  request  of  Mr. 
Wright),  for  September  13  and  14,  on 
account  of  medical  reasons. 


Mr.  Frshzkl  in  three  Instances. 
Mr.  Philip  M.  Ckanx. 

Mr.  GOLDWATKB. 

Mr.  Rhodbs  in  two  Instances. 

Mr.  Oilman. 

Mr.  Rotes. 

Mr.  McCloskzt. 

Mr.  Ashbbook  in  three  instances. 

Mr.  Tkolc  in  two  instances. 

Mr.  CORCCMtAN. 

Mr.  Daniel  B.  Crane. 

(The  foUowlng  Memliers  (at  the  re- 
quest of  Mr.  Akaka)  and  to  include  ex- 
traneous material:) 

Mr.  Long  of  Maryland. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Gore. 

Mr.  Mavroules. 

Mr.  Edgar. 

Mr.  Hamilton. 

Mr.  McCormack. 

Mr.  Stokes  in  two  Instances. 

Mr.  Shelby  in  five  instances. 

Mr.  Guarini. 

Mr.  Wolff  in  three  instances. 

Mr.  O'Neill. 

Mr.  Stark  in  two  Instances. 

Mr.  Miller  of  Calif<»7iia. 

Mr.  Nichols. 

Mr.  LaPalce. 

Mr.  Peyser. 

Mr.  Simon  in  five  instances. 

Mr.  DiNGELL. 

Mr.  Stitmp. 

Mr.  McDonald  in  five  instances. 

Mr.  Danielson. 

Mr.  BliKVA. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Drinan. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  wsis  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  HiNSON)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Cleveland,  for  20  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Akaka)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Addabbo,  for  10  minutes,  today. 

Mr.  Skelton,  for  30  minutes,  on  Sep- 
tember 14, 1979. 


SENATE  BILL  AND  CONCURRENT 
RESOLUTION  REFERRED 

A  bill  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
takoi  from  the  Speaker's  table  and,  un- 
der the  rule,  referred  as  follows: 

8.  1403.  An  act  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
(Public  Law  95-87)  to  provide  an  extension 
of  time  for  tbe  submission  and  approval  of 
State  programs  or  the  Implementation  of  a 
Federal  program,  to  clarify  the  contents  of  a 
State  orogram.  to  orovlde  for  Increased  coop- 
eration between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  regula- 
tion of  surface  coal  mining  operations,  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs;  and 

S.  Con.  Res.  29.  Concurrent  resolution  re- 
eanllni  the  restoration  of  Olympic  records 
of  the  late  James  (Jim)  Thorpe;  to  the  Com- 
mittee on  Foreign  Affairs. 


EXTENSION  OP  REMARBIS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Kramer,  to  include  extraneous 
matter  in  his  remarlts  on  the  bill  H.R. 
4040,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HiNsoN)  and  to  include 
extraneous  material: ) 

Mr.  Wydler  in  three  Instances. 


ADJOURNMENT 

Mr.  AKAKA.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  54  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Friday, 
September  14. 1979.  at  10  a.m. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
ccMiimittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  HJl.  1198. 
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A  bUl  to  clarify  the  snthortty  to  flatabllob 
lines  of  demarcation  dividing  the  high  aeaa 
and  Inland  waters;  with  amendments  (Rept. 
No.  96-427).  Referred  to  the  Committee  of 
the  Whole  Hoiue  on  the  State  of  the  Unlo 

Mr.  MXTRFHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  HJt.  1196. 
A  bill  to  revUe  and  Improve  the  laws  relating 
to  the  documentation  of  vessels,  and  for 
other  purposes:  with  amendments  (Rept. 
No.  96-428).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MtJRPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  HJl.  1197.  A 
bUI  to  simplify  the  tonnage  measurement  of 
certain  vessels:  with  amendments  (Rept.  No. 
96-429).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC   Bn.T.S    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  RICHMOND : 

H.R.  6266.  A  bill :  Emergency  Fuel  and  Food 
Relief  Act  of  1979;  to  the  Committee  on 
Agriculture. 

By  Mr.  PHIUP  M.  CRANE: 

HJR.  5266.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  clarify  the  stand- 
ards used  for  determining  whether  Individ- 
uals are  self-employed  for  purposes  of  the 
employment  taxes:  to  the  Committee  on 
Ways  and  Means. 

ByMr.  LUKEN: 

H.R.  5267.  A  bill  to  amend  the  Intemtil 
Revenue  Code  of  1954  to  Increase  the  Invest- 
ment tax  credit  for  solar  energy  property  to 
60  percent,  to  Increase  the  residential  tax 
credit  fw  renewable  energy  source  expendi- 
tures to  SO  percent,  and  to  allow  the  residen- 
tial energy  tax  credit  for  solar  energy  prop- 
erty which  performs  more  than  one  function: 
to  the  Committee  on  Ways  and  Means 
By  Bir.  MOTTL: 

HJl.  6268.  A  bin  to  amend  title  38.  United 
States  Code,  to  authorize  the  Veterans'  Ad- 
ministration to  use  lU  own  legal  counsel  to 
pursue  civil  remedies  for  the  collection  of 
overpayments  of  educational  assistance  made 
to  eligible  veterans  and  dependents  and  for 
the  collection  of  education  loans  which  have 
been  defaulted,  and  for  other  purposes:  to 
the  Committee  on  Veterans'  Affairs. 

By   Mr.   MURPHY  of  New   York    (for 
himself  and  Mr.  Httbbabo)  : 

HH.  6269.  A  bill  to  authorize  appropria- 
tions for  the  fiscal  year  beginning  October  1. 
1979.  for  the  maintenance  and  operation  of 
the  Panama  Canal,  and  for  other  pi:rpos»s 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  NEAL: 

H.R.  6270.  A  bill  to  prevent  the  Increase  of 
salary  for  Members  of  the  Senate  and  House 
of  Representatives:  to  the  Committee  on 
Post  Offlce  and  Civil  Service. 

By  Mr.  PASHAYAN   (for  himself  and 
Mr.  Rbup)  : 

HJl.  5271.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  Individuals  and  busi- 
nesses; to  the  Committee  on  Ways  and 
Means.  ' 

By  Mr.  QUTLLEN: 

HJl.  6272.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  to  »6,000 
the  exclusion  from  taxable  gl.^ts  for  gifts 
made  during  a  calendar  year  by  a  donor  to 
a  person;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  RINALDO: 
H.R.  5273.  A  bill  to  amend  the  Older  Amer- 
lcan<«  Act  of  1965  to  provide  relief  for  older 
Americans  who  own  or  rent  their  homes;  to 
the  Committee  on  Education  and  Labor 


H.R.  6274.  A  bill  to  amend  the  Federal 
Rules  of  Criminal  Procedure  and  the  Federal 
Rules  of  Appellate  Procedure  to  provide  for 
postconviction  proceedings  In  certain  crimi- 
nal cases;  to  the  Committee  on  the  Judiciary. 
H.R.  5275.  A  bill  to  amend  title  U  cf  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thM-eunder;  to  the  Committee  on 
Ways  and  Means. 

H.R.  5276  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  and  title  11  of  the  Social 
Security  Act  to  provide  a  full  exemption 
(through  credit  or  refund)  from  the  em- 
ployees' tax  under  the  Federal  Insurance 
Contributions  Act.  and  an  equivalent  reduc- 
tion In  the  self -employment  tax.  In  the  case 
of  Individuals  who  have  attained  age  66;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  RINALDO  (for  himself.  Mr. 
Sensenbbenkex.  Mr.  Roc,  Mr.  Akaka, 
Mr.  Cleveland.  Mr.  Yatkon,  and  Mr. 

COTTKTTR)  : 

H.R.  6277.  A  bUl  to  amend  the  Trade  Act  of 
1974  to  make  certain  changes  In  procedures 
applicable  to  Presidential  actions  to  provide 
relief  to  US.  Industries  from  Injuries  caused 
by  Import  competition,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  UDALL  (for  himself  and  Mr. 
Johnson  of  California) : 
H  R.  5278.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  engage  in  feasibility  Inves- 
tigations of  certain  water  resource  develop- 
ments: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.   ZABLOCKI   (for  himself.  Mr. 
Fascell,  Mr.  Dices.  Mr    Wolft.  Mr. 
SoLARz,  Mr.  BoNKER.  Mr.  Pease.  Mr. 
Orat.  Mr.  FiNDLET.  Mr.  Buchanan, 
Mr.  Oilman,  and  Ms.  Fenwick*  : 
HR.  5279.  A  bUl  to  provide  for  the  distri- 
bution within  thte  United  States  of  the  In- 
ternational Communication  Agency  film  en- 
titled "Reflectious:    George  Meany";    to  the 
Committee  on  PorelRn  Affairs. 
ByMr  BIAGGI: 
H.J.  Res.  398.  Joint  resolution  making  a 
supplemental    approoriaton    for   the   energy 
crisis  Intervention  program  for  the  fiscal  year 
ending  September  30.  1980;  to  the  Committee 
on  Appropriations. 

By  Mr.  CLAUSEN  (for  himself  and  Mr 
Lacomarsino)  : 
H.  Con.  Res.  185.  Concurrent  resolution 
expre?sine  the  sense  of  Congress  that  there 
be  no  further  consideration  of  the  Strategic 
Arms  Limitation  Treaty  until  all  Soviet 
Armed  Forces  axe  withdrawn  from  Cuba;  to 
the  Committee  on  Foreign  Affairs. 


DELETIONS    OP    SPONSORS    FROM 
PUBUC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXn,  sponsors 
were  deleted  from  public  bills  and  resolu- 
tions as  follows : 

(Omitted  from  the  Record  0/  Aug.  1) 
H  R.  4360:  Mr.  AuCoiN. 


ADDITIONAL  SPONSORS  TO  PUBLIC 
BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HR.  2:  Mr.  Pasratan. 

HR.  357:  Mr.  Petri. 

HR.  390:  Mr.  Paul. 

H  R.  654:  Mr.  Courter  and  Mr.  Ooldwater. 

H.R.  1603:  Mr.  Campbell,  Mr  Matsui,  Mr. 
HiGHTOwER  Mr.  Martin.  Mr.  Lent,  Mr.  Hance. 
Mr  Hefner,  and  Mr.  Outer. 

H.R.  2196:  Mr.  Bauman. 


H.R.  2679:  Mr.  Outeb.  Mr.  Pasratan,  and 
Mr.  Danizl  B.  Cbanb. 

H.R.  3609 :  Mrs.  Boccs,  Mr.  Clat,  Mr.  Colk- 
MAN,  Mr.  Philip  M.  Crank,  Mr.  DacoM,  Mr. 
Fazio,  Mr.  Fountain,  Mr.  Frenzel,  Mr. 
Gramm,  Mr.  Orasslet,  Mr.  Oudcex,  Mrs.  Holt, 
Mr.  Jenbette.  Mr.  Eastbnmeieb,  Mr.  LaFalce, 
Mr.  Livingston,  Mr.  Lorr,  Mr.  MrrcHEix  of 
New  York,  Mr.  Pashatan,  Mr.  Quatle,  Mr. 
Santini,  Mr.  Seiberlinc,  Mr.  Sruoos,  and 
Mr.  Taoke. 

H.R.  3990:  Mr.  Young  of  Missouri.  Mrs. 
BouQUARD,  Mr.  Evans  of  Indiana,  Mr.  Orass- 
let. and  Mr.  Howard. 

HR  4071:  Mr.  Downet,  Mr.  Ertel,  Mr. 
Gttdcer,  Mr.  Jacobs,  Mr.  Mazzoli,  Mr.  Patten, 
Mr.  Russo,  and  Mr.  Steed. 

H.R.  4072:  Mr.  Downet,  Mr.  Ertel,  Mr. 
GuDGER,  Mr.  Jacobs,  Mr.  Lujan,  Mr.  Mazzoli, 
Mr.  Patten,  Mr.  Russo,  and  Mr.  Steed. 

H.R.  4073:  Mr.  Akaka,  Mr.  Downet,  Mr. 
Ertel,  Mr.  Jacobs,  Mr.  Lujan,  Mr.  Mazzoli, 
Mr.  Patten,  Mr.  Russo,  and  Mr.  Steed. 

H.R.  4211 :  Mr.  Pattbbson. 

H.R.  4360:  Mr.  Emery. 

H.R.  4679:  Mr.  Hanlet.  Mr.  Clat,  Ms.  Per- 
RARo.  Mr.  DoRNAN,  Mr.  Pbice,  Mr.  Flobio,  Mr. 
QuiLLEN,  Mr.  Weiss,  Mr.  Lee,  and  Mr.  La- 
Falce. 

H.R.  4827:  Mr.  Edwards  of  Oklahoma,  Mr. 
Robinson,  Mr.  Dornan,  Mrs.  Fenwick,  and 
Mr.  McClort. 

H.R.  4843:  Mr.  Jeffords,  Mr.  Daschle,  and 
Mr.  Mazzoli. 

H.R.  4892 :  Mr.  Rahaix. 

H  R.  4343:  Mr.  Zefebetti. 

H.R  4970:  Mr.  Bennett,  Mr.  Boixing,  Mr. 
Heftel,    Ms.    Holtzman,    Mr.    Howard,    Mr. 
Kn-DEE.   Mr.  Lacomarsino,  Mr.  Matsui,  Mr.  ' 
Neal,  Mr.  RiNALDO.  Mr.  Rose.  Mr.  Skelton, 
Mr.  Stewart.  Mr.  Stnar,  and  Mr.  Zablocki. 

HR.  5261 :  Mr  Hyde. 

H.  Con.  Res.  183:  Mr.  Pepper.  Mr.  Leach  of 
Iowa,  Mr.  Corcoran,  and  Mr.  Burgener. 

H.  Res.  288 :  Mr.  Daniel  B.  Crane. 

H.  Res.  374:  Mr.  Bbothill  and  Mr. 
Jeffords. 


AMENDMENTS 


Under  clause  6  of  rule  XXHI.  proposed 
amendments  were  submitted  as  follows: 
H.R.  2608 
By  Mr.  WEAVER: 
— Add  a  new  section  In  title  II: 

"No  amount  authorized  to  be  appropriated 
under  this  Act  may  be  expended  for  the  is- 
suance of  an  operating  license  for  a  nuclear 
powerplant  unless  the  Commission  has  re- 
ceived from  the  State  in  which  the  power- 
plant  Is  sited,  and  has  approved,  an  emer- 
gency evacuation  plan  for  such  State  or.  If 
applicable,  a  multi-State  region." 


H.R.  4034 


By  Mr.  WEAVER: 
—At  page  28,  line  15,  insert  a  new  subsec- 
tion (c)  as  follows,  redesignating  succeeding 
subsections  accordingly: 

(c)  (1)  In  order  to  carry  out  the  policy  set 
forth  in  paragraph  2(c)  and  paragraph  4 
of  section  3  of  this  Act,  the  Secretary  shall 
require  a  validated  license  for  the  export  of 
wheat,  com,  or  soybeans.  In  considering  any 
application  for  such  validated  export  license 
Issuing  under  the  terms  of  this  paragrapL, 
the  Secretary  shall  establish  a  minimum  ex- 
port price  for  the  above  oommoditlea  of 
80  per  centum  of  the  parity  price  as  estab- 
lished and  periodically  revised  by  the  Sec- 
retary of  Agriculture  under  provisions  of  7 
use.  1301.  No  export  licen.se  shall  Issue  for 
the  commodities  listed  In  this  paragraph  at 
a  price  for  export  which  Is  less  than  80 
per  centum  of  the  established  i>erlty  price 
for  said  commodity. 

(2)    The  provisions  of  paragraph    (c)(1) 
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may  be  waived  In  the  case  of  exports  to  de- 
veloping countries. 

(3)  The  provisions  of  pangrapb  (c)(1) 
shall  not  apply  to  ^plications  for  export 
to  any  country  If  and  when  the  President 
determines  that  It  Is  In  the  national  interest 
to  remove  the  requirement  of  a  validated  li- 
cense for  export  of  said  ootnmodltles  to  said 
country. 

(4)  The  provisions  of  paragraph  (c)(1) 
shall  remain  valid  for  one  year  after  tb« 
date  of  enactment  of  this  Act. 
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HJl.  4040 
By  Mr.  HUOHES: 
— Page  33,  after  line  8,  add  the  following  new 

section: 

PUBCHASES   or   CASOROL  AS   A   FUEL  FOB   ICOTOB 
VEHXCXES 

Sec.  818.  To  the  maximum  extent  fecMlble 
and  consistent  with  overall  defense  needs  and 
sound  vehicle  management  practices,  as  de- 
termined by  the  Secretary  of  Defense,  the 
Department  of  Defense  is  authorized  and  dl- 
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rected  to  enter  Into  contracts  by  ca(iq>etttlTe 
bid.  subject  to  appropriations,  for  the  pur- 
chase of  domestically  produced  aJocdMl  or 
alcobol-gaaoline  blends  containing  at  least 
10  percent  domestically  produced  aloobd  for 
use  In  motor  vehicles  owned  cr  operated  hj 
the  Department. 

By  Mr.  8TRATTON: 
— On  page  27,  line  23,  section  81 1 .  delete  llnee 
23  through  26;  and  on  page  28,  delete  Unas 
1  and2. 
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PUBLIC  ELECmON  FINANCING 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  FRENZEL.  Mr.  Speaker,  in  last 
Sundays  Post,  there  was  a  splendid  arti- 
cle which  featured  the  conclusion  of  Dr. 
Herbert  Alexander,  perhaps  America's 
most  respected  observer  of  campaign  fi- 
nancing, that  taxpayer  financing  of 
Presidential  elections  may  also  have 
significantly  cut  the  level  of  grass  roots 
partcipation  in  campaigns. 

The  article  follows: 
Public  Election  Financing  Seen  Cutting 
Orass  Roots 
(By  Fred  Bar  bash) 

Public  financing  of  the  1976  presidential 
election,  while  cutting  more  established  can- 
didates down  to  size  for  Jimmy  Carter,  may 
have  also  significantly  cut  the  level  of  grass- 
roots participation  In  campaigns. 

That  Is  one  of  the  conclusions  reached  by 
the  country's  foremast  analyst  of  election  fi- 
nancing, Herbert  E.  Alexander,  after  four 
years'  study  of  the  first  publicly  financed 
campaign. 

Public  financing,  and  its  accompanying 
limits  on  campaign  contributions,  ended  the 
era  when  a  fund-raiser  could  assemble  10 
people  In  a  room  and  walk  out  with  a  million 
dollars  In  contributions.  So  a  well-known 
candidate  like  Sen.  Henry  Jackson  (D- 
Wash.),  who  could  probably  have  done  that 
sort  of  thing,  was  brought  down  to  the  level 
of  a  little -known  candidate,  Jimmy  Carter, 
who  couldn't,  Alexander  says. 

This  was  "the  most  Important  effect  of  the 
public  financing  system,"  Alexander  writes 
m  "Financing  the  1976  Election,"  his  fifth 
quadrennial  book  on  presidential  campaign- 
ing. "Better  known  candidates  who  had  con- 
nections with  wealthy  contributors  could 
have  swamped  Carter,  and  without  federal 
subsidies.  Carter  would  have  lacked  the 
money  to  consolidate  his  initial  lead,"  Alex- 
ander writes. 

The  law,  enacted  In  1973,  provided  mUUons 
of  dollars  In  "matching  funds"  to  primary 
candidates,  and  full  financing — $21.8  million 
each — to  general  election  candidates  Carter 
and  Oerald  Ford.  The  act  also  Imposed  • 
•1,000  limit  on  contributions  from  any  In- 
dividual, wiping  out  the  so-called  "Fat-cat" 
who  donated  tens  of  thousands  In  years  gone 
by. 

At  the  same  time,  the  law  Imposed  strict 
new  accounting  requirements  on  candidates, 
limits  on  the  uses  of  campaign  money,  and 
state-by-state  ceilings  on  spending. 


It  was  these  elements  of  the  act  that  Alex- 
ander says  reduced  participation  at  the 
grassroots  level  In  presidential  politics. 

The  limits  fostered  the  "most  cost-effec- 
tive" means  of  campaigning.  This  meant  a 
far  broader  use  of  television  advertising,  di- 
rect mall  solicitations  for  money,  and  cen- 
tralization of  campaign  operations. 

"Cost-effectiveness,"  Alexander  said  In  a 
press  conference  last  week  discussing  his 
findings,  In  turn  "brought  a  kind  of  profes- 
slonallzatlon  to  the  campaigns  which  was 
not  evident  before"  and  a  significant  decline 
In  volimteer  activity. 

The  Carter  campaign  cut  bumper  stickers, 
Alexander  reports,  after  a  cost-benefit  study 
showed  that  only  one  In  five  ever  wound 
up  on  a  btimper. 

A  Texas  Republican  official  displayed  for 
Alexander  5,000  buttons  and  75,000  stickers 
for  the  entire  state  Ford-Dole  effort.  "  'You 
want  to  see  our  entire  contribution  to  the 
President's  campaign?' "  the  official  said. 
"  "There  It  Is  on  the  shelf  over  there  .  .  . 
The  law  says  we  can  spend  no  more  than 
tl.OOO  and  we  spent  81,020,  so  the  last  (20 
Is  probably  a  felony.'  " 

The  findings  of  Alexander,  a  political  sci- 
ence professor  at  the  University  of  Souvhern 
California  and  director  of  the  Citizens  Re- 
search Foundation,  coincide  In  many  re- 
spects with  an  analysis  recently  done  by 
Harvard  University  for  the  House  Adminis- 
tration Committee. 

Both  are  expected  to  fuel  the  movement 
toward  eventual  major  modifications — In- 
cluding an  Increase  In  contribution  limits 
and  an  end  to  state-by-state  spending  ceil- 
ings— already  under  way   In  CongresB.9 


SHATTER  THE  SILENCE- 
VIGIL.  1979 


HON.  ALBERT  GORE,  JR. 

or  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13.  1979 

•  Mr.  GORE.  Mr.  Speaker,  today  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  case  of  Grigory  Vig- 
dorov,  a  young  Soviet  Jew.  In  1973.  Grig- 
ory and  his  family  applied  for  permis- 
sion to  emigrate  to  Israel  with  his  elderly 
parents.  Although  the  parents'  visa  was 
approved.  Grigory  was  denied  permission 
on  the  basis  of  his  past  service  in  the 
army.  Two  more  attempts  to  obtain  a 
visa  were  futile. 

Since  that  time,  Grigory  has  repeat- 
edly been  the  victim  of  government  har- 


assment and  maltreatment.  After  his 
first  application,  he  was  ordered  to  leave 
his  job  as  a  pressmaker  in  a  small  button 
factory,  and  the  only  employment  he 
has  been  able  to  find  since  is  as  a  part- 
time  tree  surge<m.  Contact  with  his  fam- 
ily in  Israel  has  been  stifled  by  the  gov- 
ernment as  well.  Grig(H7  does  not  re- 
ceive the  letters  which  his  parents  write, 
and  telephcHie  contact  has  been  halted. 

This  kind  of  treatment  by  the  Soviet 
Government  is  disgraceful,  but,  unfor- 
tunately, Grigory  is  not  an  Isolated  case. 
Thousands  of  Soviet  Jews  are  harassed 
and  discriminated  against,  because  of 
their  wish  to  leave  Russia. 

We  in  the  United  States,  the  cradle 
of  freedom  and  liberty,  cannot  stand 
idly  by — we  must  speak  out  for  compas- 
sion and  decency.  I  urge  the  Soviet 
Union  to  grant  ihese  persons  the  free- 
dom they  deserve  and  to  recognize  the 
rights  which  they  have  as  human  beings. 
I  hope  that  our  efforts  here  on  their  be- 
half will  convey  that  message  loudly  and 
clearly.* 


NEWSWEEK'S  NUCLEAR  ENERGY 
POUCY 


HON.  JOHN  W.  WTDLER 

OF   NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  for  only 
the  third  time  in  its  history,  Newswe^ 
magazine  has  proposed  an  editorial 
policy  on  a  major  issue.  The  subject  is 
energy,  and  in  its  July  16  edition  the 
magazine  has  published  a  list  of  reccxn- 
mendations  many  of  which  I  consider 
sensible  and  feasiUe.  Unfortunately. 
Newsweek  has  a  blind  spot  on  nuclear  re- 
processing, but  otherwise.  I  am  particu- 
larly pleased  with  their  suggestions  for 
the  nuclear  power  component  and  also 
with  their  synthetic -fuels  emphasis. 

The  magazine  calls  for  the  production 
of  2  million  barrels  a  day  of  synthetic 
fuels  by  1990.  "Hiis  is  the  same  goal  set 
by  this  body  on  June  26  In  its  passage 
of  the  National  Defense  Production  Act 
amendment.  I  agree  with  Newsweek  that 
the  Government's  role  in  synf  uels  should 
be  minimized  but  that  some  Federal  sub- 
sidies will  be  necessary  to  encourage  pri- 
vate investment  in  the  production  of 
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these  fuels,  which  wUl  cost  more  than 
crude  oil  currently  does  on  the  world 
maiket 

Tht  magazine  endcvses  a  continuation 
of  the  use  <^  nuclear  power,  which  pro- 
vides 12.5  percent  of  all  U.S.  electricity. 
but  also  advocates  tough  new  standards 
for  plant  certification  and  operator  train- 
ing. Newsweek  shows  a  firmer  grasp  on 
our  mergy  realities  than  do  many  publi- 
cations when  it  notes  that  "without — ^nu- 
clear power — the  United  States  would 
have  to  turn  to  coal  on  an  even  greater 
scale  to  meet  its  power  demands.  De- 
spite the  scare  at  Three  Mile  Island,  the 
fcoown  risks  of  burning  coal  tu%  greater 
than  the  risk  of  nuclear  power." 

I  am  now  inserting  in  the  Record  com- 
plete proposals  of  Newsweek  on  the  issues 
of  decontrol,  coal,  synthetic  fuels,  and 
nuclear  power: 

Newswekk  EDiromiAi. 

raCOMTXOL 

Decontrol  of  domestic  oil,  natural  gas  and 
gaaoUne  prices,  a  course  on  which  the  Carter 
Administration  has  finally  embarked,  Is  ab- 
solutely necessary.  By  keeping  a  cap  on  prices 
and  holding  them  below  world  market  levels, 
the  U.S.  Government  has  sought  to  "protect" 
American  consumers.  What  price  controls 
have  actually  done  Is  to  Insulate  Americans 
from  world  reality — the  end  of  the  era  of 
cheap  oil.  They  have  encouraged  consumption 
at  a  time  when  conservation  shottld  be  a  top 
national  priority.  They  have  subsidized  costly 
Imports  Just  when  the  U.S.  should  be  trying 
to  Uck  Its  forelgn-oU  habit.  And  they  have 
effectively  discouraged  alternative  energy 
sources  that  become  economic  only  as  the 
price  of  petroleum  rises.  It  Is  time  to  get  on 
with  decontrol  as  fast  as  possible. 

DECONTBOL    OP    OIL    PUCES 

Carter's  plan  to  lift  the  price  lids  on  do- 
mestic production  by  1981  Is  on  the  right 
track.  But  the  schedule  should  be  simplified. 
Rather  than  permit  domestic  prices  to  rise 
toward  the  world  price  In  tortuously  defined 
categories,  all  newly  discovered  oil  and  oil 
produced  by  enhanced-recovery  techniques 
should  be  allowed  to  fetch  the  world  price 
Immediately.  "New"  oU  (from  fields  discov- 
ered after  1972  or  po6t-1972  additions  to  old 
production)  should  rise  to  the  world  price 
level  In  January  1980.  "Old"  oil  should  rise  to 
the  highest  controlled  price  In  January 
1980 — and  to  the  world  level  a  year  later. 

Nbwsweek  supports  a  tax  of  approxi- 
mately 50  per  cent  on  the  "windfall"  profits 
oil  companies  will  realize  through  decontrol. 
The  bUllons  of  dollars  in  revenues  from  such 
a  tax  will  be  needed  to  ease  Inequities  and  to 
help  fund  other  energy  products.  But  all 
newly  discovered  oil,  oil  from  enhanced-re- 
covery and  Alaskan  production  should  be 
exempt  from  the  tax.  And  after  1990,  the 
"windfall"  exclfe  tax  should  be  dropped 
altogether. 

OKCOITTSOL   OP   NATT7KAL-CAS   PRICES 

All  prices  controls  on  natural  gas  should 
be  lifted  immediately.  The  Byzantine  sched- 
ule for  decontrol  enacted  last  year  Is  con- 
fusing and  may  unnecessarily  delay  the  de- 
velopment of  new  resources.  Producers  cor- 
rectly complain  that  the  legislation,  which 
sets  separate  decontrol  schedules  for  about 
twenty  classes  of  gas,  makes  rational  Invest- 
ment dlfflcult.  Since  gas  is  a  clean  and  effi- 
cient fuel  that  may  prove  plentiful,  every 
effort  should  be  made  to  speed  production. 

DECONTSOL   OP   GASOLUTE   PHICKS 

The  controls  must  be  lifted  and  the  gov- 
ernment allocation  system  abolished.  In  try- 
ing to  regulate  and  distribute  the  nation's 
gasoline  supplies,  the  system  has  merely  suc- 
ceeded In  turning  a  5  percent  shortfall  caused 


EXTENSIONS  OF  REMARKS 

by  Iran's  crisis  Into  a  15  per  cent  shortage 
of  gasoline  at  the  nation's  pumps. 

If  gasoline  price  controls  and  the  alloca- 
tion system  were  abolished,  the  market  would 
be  permitted  to  ration  supoly  by  price.  Serv- 
ice stations,  acting  through  gasoline  whole- 
salers, would  buy  whatever  gas  they  could 
get  and  supplies  would  flow  where  demand, 
measured  by  price,  was  highest.  If  gas  were 
selling  for  $1.05  a  gallon  In  Newark  and  $1.25 
In  nearby  New  York  City,  for  Instance,  the 
network  of  suppliers  would  shift  gasoline  to 
New  York  faster  than  government  bureau- 
crats would.  Motorists,  meanwhile,  would 
"shop"  service  stations  for  the  best  price, 
and  some  semblance  of  order  would  be  re- 
stored. Over  time,  prices  would  stabilize  and 
might  actually  decline  to  levels  only  slightly 
higher  than  the  old  controlled  prices. 

No  one  knows  for  certain  Just  how  decon- 
trol would  affect  domestic  energy  produc- 
tion. The  Administration  estimates  that  de- 
controlling oil  prices  will  add  nearly  I  million 
barrels  a  day  by  1985.  But  even  If  decontrol 
merely  helps  stabilize  declining  U.S.  produc- 
tion. It  will  be  well  worth  It. 

Natural  gas  provides  a  much  greater  op- 
portunity. Historically.  It  has  been  the  step- 
child of  the  energy  Industry,  produced  most- 
ly as  a  bynroduct  of  oil,  and  low  prices  have 
quashed  the  Incentive  to  explore  for  more. 
But  by  some  estimates,  the  U.S.  has  a  bonan- 
za of  natural  gas — trillions  of  cubic  feet 
In  deep  basins,  coal  seams,  shale-rock  forma- 
tions and  high-pressure  salt-water  deposits. 
The  cost  of  finding  and  producing  that  gas 
has  been  prohibitive  under  price  controls. 
Only  by  assuring  producers  that  they  can 
get  an  adequate  return  on  the  huge  Invest- 
ments they  must  make  will  the  U.S.  find  out 
how  much  natural  gas  It  actually  has. 

In  the  short  run,  decontrol  of  energy  prices 
Is  sure  to  add  to  the  U.S.  Inflation  rate  as  Its 
Impact  ripples  through  the  economy.  Decon- 
trol of  grasollne  prices  alone  could  add  as 
much  as  20  cents  to  the  price  of  a  gallon  at 
the  pump.  But  that  Is  one  of  the  trade-offs 
that  must  be  accepted.  Higher  energy  prices 
will  also  cut  demand  and  dampen  economic 
growth  somewhat.  But  the  U.S.  Is  In  a  better 
position  than  It  has  been  In  the  past  to 
sustain  an  economic  slowdown  with  minimal 
damage.  According  to  demographers,  the  U.S. 
Is  likely  to  experience  a  labor  shortage  In 
the  1980s,  which  would  mean  that  a  slower- 
growing  economy  would  not  cause  as  much 
unemployment  as  In  the  past. 

Certain  segments  of  society  are  sure  to  feel 
the  Impact  of  decontrol  more  than  others. 
The  poor,  for  example,  will  find  It  even  harder 
to  pay  their  energy  bills.  But  a  variety  of 
Federal  mechanisms — Including  Income-tax 
breaks,  direct  Federal  grants  or  perhaps  heat- 
ing-oil stamps — could  ease  the  burden.  The 
same  holds  true  for  geographical  regions, 
particularly  the  oil -dependent  Northeast, 
that  will  be  especially  hard-hit  by  higher 
energy  prices.  One  promising  plan,  proixjsed 
by  New  York  Gov.  Hugh  Carey,  calls  for  an 
Energy  Corporation  of  the  Northeast — a 
bank,  funded  by  the  Northeastern  states, 
that  would  help  finance  development  of  re- 
gional energy  alternatives,  such  as  Appala- 
chian coal.  But  In  designing  appropriate 
policies  to  help  the  hardest  hit.  lawmakers 
must  keep  two  crucial  principles  In  mind: 
decontrol  must  proceed,  and  measures  de- 
signed to  reduce  Inequities  must  not  reward 
Increased  energy  consumption. 

COAX. 

The  good  news  about  coal  Is  that  we  have 
huge  domestic  quantities  of  It — enough  to 
last  more  than  600  years  at  current  con- 
sumption rates.  The  bad  news  is  that  we 
have  to  use  it.  The  health,  safety  and  envi- 
ronmental threats  posed  by  mining  and 
burning  coal  are  severe;  its  emissions  cause 
respiratory  aliments,  contain  carcinogens 
and  release  more  carbon  dioxide  Into  the 
atmosphere  than  any  other  fossil  fuel,  rals- 
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Ing  the  possibility  of  a  "greenhouse  effect" — 
a  warming  of  the  atmosphere  that  could 
cause  catastrophic  climatic  changes. 

Mining  It  In  the  arid  West,  where  It  lies 
near  the  earth's  surface,  degrades  hard-to- 
reclalm  land.  Mining  It  In  the  East,  where  It 
Is  trapped  deep  within  the  Appalachian 
hills,  means  a  nightmare  of  labor  and  safety 
problems.  Transporting  it  is  awkward  and 
expensive.  Burning  it  is  dirty.  Coel  Is  httrdly 
the  energy  savior  many  proponents  have 
claimed,  and  It  should  not  be  burned  where 
the  resulting  pollution  exceeds  the  health- 
related  alr-quallty  standards.  But  in  the 
short  term,  the  U.S.  must  make  better  use  of 
cosLl  where  possible  to  free  some  precious  gas 
and  oil  for  other  uses. 

DIKECT   COAL    BUaMINO 

Outside  the  most  seriously  polluted  areas, 
utilities  must  be  ordered  to  switch  from  oil 
to  coal -fired  power  plants  as  Carter  proposed 
in  his  original  energy  plan.  The  Department 
of  Energy  and  the  Environmental  Protection 
Agency  must  agree  on  the  appropriate  envi- 
ronmental safeguards — and  stop  sending 
conflicting  signals  to  the  Industry. 

ENVtRONMENTAI.   PROTECnON 

The  standards  In  the  Clean  Air  Act  Amend- 
ments of  1977  should  be  retained,  but  Con- 
gress should  drop  the  requirement  that 
plants  using  low-sulfur  Western  coal  Install 
the  same  kinds  of  scrubbers  as  those  burn- 
ing hlgh-sulfiir  Eastern  coal.  The  resulting 
improvements  In  emissions  are  negligible, 
and  the  requirement  Is  largely  an  effort  to 
ball  out  the  troubled  Eastern  coal  Industry. 

SLUBRT    PIPELINES 

By  far  the  cheapest  and  most  efficient  way 
to  transport  large  quantities  of  coal  Is  by 
mixing  it  with  water  to  form  a  slurry,  then 
pumping  It  through  a  pipeline  to  Its  destina- 
tion. So  far,  the  biggest  slurry  project  Is 
ErSI  (Energy  Transportation  Systems  Inc.), 
which  by  1984  will  start  carrying  25  million 
tons  of  coal  a  year  from  Wyoming  to  Louisi- 
ana. But  in  order  to  win  the  right  of  way 
under  railroad  tracks  In  the  pipe's  path, 
ETSI  has  to  spend  six  years  In  court  fight- 
ing 65  separate  cases. 

As  a  sign  of  the  nation's  serious  commit- 
ment to  developing  Its  coal  resources,  the 
Federal  government  should  again  press  leg- 
islation to  ease  the  way  for  such  pipelines. 
At  the  same  time,  however,  every  proposed 
slurry-pipeline  project  must  be  carefully 
scrutinized  for  Its  impact  on  scarce  water 
resources  in  the  West. 

STNTHETIC   FITELS 

The  sjmthetlc  fuel  solution  to  the  energy 
crisis  has  suddenly  come  Into  vogue,  with  the 
House  passing  its  own  version  of  a  program 
and  a  host  of  private  lawyers.  Investment 
bankers  and  economists  plumping  for  their 
pet  synfuel  schemes. 

Carter  may  make  synthetic  fuels  the  cen- 
terpiece of  the  new  energy  program  he  In- 
tends to  unveil  in  the  next  week  or  so,  and 
the  proposal  his  advisers  have  submitted  to 
him  is  a  ambitious  one.  It  would  create  a 
new.  independent  Federal  corporation, 
headed  by  a  full-time  chairman  chosen  by 
the  President  and  dominated  by  appointees 
from  outside  the  government.  The  corpora- 
tion would  spend  up  to  $46  billion  by  1995 
to  get  plants  built  that  would  produce  2 
million  barrels  of  synthetic  fuel  a  day.  Only 
$6  billion,  however,  would  come  directly 
from  the  government;  the  rest  would  be 
from  the  sale  of  bonds  or  In  the  form  of  loan 
guarantees. 

Newsweek  agrees  that  the  nation  must 
phase  in  a  synthetic-fuels  capability  over  the 
next  decade.  The  goal  should  be  about  2 
million  barrels  a  day  by  1990.  a  target  that 
would  reduce  dependence  on  OPEC  and  ex- 
ploit the  nation's  vast  coal  reserves. 

But  a  synfuel  capability  will  not"  come 
cheaply.  Synfuels — whether  derived  from  oil 
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shale  or  tar  sands  or  made  by  liquefying 
or  gasifying  coal — will  certainly  cost  more 
than  the  prevailing  world  oil  price  of  $20  a 
barrel  to  produce,  perhaps  as  much  as  $35 
a  barrel.  Because  synfuels  are  not  yet  eco- 
nomically competitive,  some  government 
participation  or  subsidy  will  be  necessary  to 
encourage  private  Industry  to  make  Invest- 
ments that  could  total  as  much  as  $75  bil- 
lion by  1990. 

Oil  shale  Is  fine-grained  rock  that  con- 
tains an  organic  material  called  kerogen. 
When  heated  to  temperatures  near  900 
degrees  Fahrenheit,  the  kerogen  yields  syn- 
thetic oil  and  gas.  The  shale  can  be  mined, 
then  heated  In  surface  retorts,  or  It  can  be 
heated  underground.  But  the  problems  of 
producing  shale  oil  are  formidable.  It  re- 
quires roughly  1.7  tons  of  rock  to  produce  a 
single  barrel  of  shale  oil.  Once  the  oil  Is 
removed,  the  producer  Is  left  with  even 
more  rock  than  he  started  with  because  of 
the  "popcorn  effect":  the  rock  expands  In 
volume  when  broken  and  heated.  All  the 
spent  rock  must  be  disposed  of.  Shale  min- 
ing and  oil  production  also  demand  huge 
quantities  of  water,  pose  the  danger  of 
leaching  harmful  materials  In  groundwater 
and  produce  a  liquid  that  needs  further 
refining  to  make  It  usable. 

There  are  three  basic  ways  to  liquefy  coal, 
each  Involving  a  different  method  for  break- 
ing down  the  mix  of  hydrogen  and  carbon 
atoms  and  recomblnlng  them  with  addi- 
tional hydrogen.  Several  liquefaction  plants 
are  In  operation  around  the  world.  South 
Africa,  for  Instance,  produces  20,000  barrels 
a  day  of  synthetic  oil  called  Sasol  (for  South 
African  Coal,  Oil  and  Oas  Corp.)  through  a 
technique  that  breaks  down  the  coal  Into 
carbon  monoxide  and  hydrogen  gases,  then 
recomblnes  them  In  liquid  form. 

But  coal  liquefaction  Is  a  massive  task  as 
well.  Each  full-scale  plant  producing  50.000 
barrels  of  synfuel  a  day  would  require  a  stag- 
gering 30,000  tons  of  coal  a  day  to  run — 
enough  to  keep  three  to  five  coal  mines  going 
flat  out.  It  may  prove  difficult  to  expand  coal- 
production  and  transportation  facilities.  The 
liquefaction  plants  will  also  take  years  to 
complete.  By  most  estimates.  It  would  take 
two  years  simply  to  design  a  large  coal-lique- 
faction plant  and  four  more  years  to  build 
it — provided  there  were  no  delays  along  the 
way.  And  the  process  Is  expensive:  even  be- 
fore the  first  barrel  of  synfuel  Is  produced, 
the  plant  would  cost  anywhere  from  $1  bil- 
lion to  $3  billion. 

The  government's  role  In  synfuels  should 
be  minimized  because  market  forces  ought 
to  get  maximum  attention  in  any  energy  pol- 
icy. One  route  may  be  for  the  government 
to  underwrite  and  build  one  commercial- 
scale  demonstration  synfuel  plant  on  Its  own. 
The  production  from  the  plant  could  supply 
a  strategic  petroleum  reserve,  but  far  more 
Important,  the  technological  Information 
gathered  from  production  could  be  made 
available  to  all  comers. 

At  the  same  time,  Washington  should  nur- 
ture a  private-sector  synfuels  Industry.  The 
government  would  guarantee  to  pay  a  pro- 
ducer for  a  fixed  amount  of  synfuel  at  a 
specified  price.  If  the  world  oil  price  at  the 
time  of  delivery  turned  out  to  be  above  the 
government  guarantee,  the  producer  could 
sell  on  the  world  market  and  the  government 
would  pay  nothing.  If  the  world  price  were 
below  the  guarantee  at  the  time  of  delivery, 
the  government  would  become  the  buyer.  In 
either  case,  the  private  company  would  lose 
money  only  If  Its  cost  of  production  In  dol- 
lars per  barrel  were  above  both  the  guaran- 
tee and  the  world  price.  Thus,  If  world  prices 
continue  to  rise  at  a  rapid  rate,  synfuels 
would  be  competitive  and  the  government 
role  would  be  minimal. 

NX7CLEAR   POWER 

There  Is  a  strong  antinuclear  movement 
demanding  that  the  U.S.  close  down  all  exist- 
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Ing  nuclear  power  plants  and  halt  construc- 
tion of  any  new  ones.  The  U.S.  cannot  afford 
to  do  ao.  Nuclear  power  provides  12.5  per 
cent  of  all  electricity  generated  in  the  coun- 
try, and  without  It,  the  U.S.  would  have  to 
turn  to  coal  on  an  even  greater  scale  to  meet 
Its  power  demands.  Despite  the  scare  at  Three 
Mile  Island,  the  known  risks  of  burning  coal 
are  greater  than  the  risk  of  using  nuclear 
power.  The  U.S.  must  retain  the  nuclear  op- 
tion, but  It  should  make  some  Immediate 
changes  In  licensing  and  regulation  and  pro- 
mote a  crash  program  to  solve  the  long-term 
waste-disposal  problem. 

LICENSING    AND    CONSTBOCTION 

Since  the  lead  time  necessary  to  bring  a 
nuclear  plant  on  Une  Is  at  least  ten  years, 
the  U.S.  must  Immediately  end  the  mora- 
torium on  licensing  and  construction  and 
get  planned  nuclear  power  plants  Into  oper- 
ation. 

OPERATIONS 

Tough  new  standards  should  be  set  for  the 
certification  of  plants,  the  training  of  opera- 
tors and  Federal  oversight  procedures.  Key 
nuclear  workers  should  be  trained  and  li- 
censed according  to  strict  government  stand- 
ards, much  as  U.S.  pilots  must  pass  required 
certification  procedures  set  by  the  Federal 
Aviation  Administration.  Every  nuclear  plant 
In  the  U.S.  should  be  required  to  have  a  Fed- 
eral Inspector  on  the  premises  with  full  au- 
thority to  shut  down  the  reactor  in  case  of 
an  emergency. 

NDCLEAB    WASTES 

The  Carter  Administration's  ban  on  re- 
processing spent  nuclear  fuel  should  be  kept 
In  force  for  the  time  being;  so  far,  there  Is 
simply  no  way  to  guarantee  against  terrorist 
attempts  to  plunder  the  plutonlum  produced 
during  reprocessing — and.  In  any  event, 
uranium  will  probably  remain  abundant 
enough  to  make  the  recycling  economically 
unnecessary  In  this  century. 

Meanwhile,  the  spent  fuel  rods  now  stored 
In  "swimming  pools"  at  reactor  sites  should 
be  moved  to  Federal  dump  sites,  perhaps  in 
Nevada  and  Washington  state.  With  tough 
standards  governing  their  transport  and  en- 
tombment, they  can  be  made  safe  for  the 
next  few  decades — and  the  relatively  small 
amounts  of  added  waste  that  will  be  pro- 
duced by  the  end  of  the  century  will  not 
Jeopardize  national  safety.  Later,  If  a 
lu^nlum  shortage  develops  or  changes  In  na- 
tional policy  makes  reprocessing  more  at- 
tractive, the  rods  will  be  retrievable. 

At  the  same  time,  the  Federal  government 
should  launch  a  crash  program — to  be  com- 
pleted within  five  years — to  find  out 
whether  there  Is  a  more  satisfactory  way  to 
dispose  of  the  long-lived,  highly  toxic  waste. 
If  no  solution  Is  feasible  within  five  years, 
the  U.S.  may  well  have  to  abandon  plans  to 
build  any  more  nuclear  reactors.  No  solution 
to  the  nuclear-waste  problem  will  ever  satisfy 
everyone.  The  best  that  can  be  attained  is  a 
plan  that  reduces  the  risk  to  a  level  accept- 
able to  a  blue-ribbon  commission  of  scien- 
tists appointed  by  the  Presldent.9 
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FINANCIAL  STATEMENT  OF  CON- 
GRESSMAN AND  MRS.  ROBERT 
W.  EDGAR 


HON.  ROBERT  W.  EDGAR 

OP  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  as  a  firm 
believer  in  financial  disclosure  of  public 
officials  and  candidates.  I  am  submitting 
for  the  Record  a  listing  of  Mrs.  Edgar's 


and  my  assets  and  liabilities,  as  well  as 
our  income  and  taxes  for  1978: 

Assets  (as  op  Dbcekb^  81.  1978) 

Savings  account $1,016.38 

Cash  on  band  In  checking  ac- 
counts    410.65 

Mortgage  escrow  accounts 722. 10 

1976   Volvo 8.088.86 

1978  Plymouth  Horizon S.  130. 46 

House  In  Broomall,  Pa 60,000.00 

House  In  Arlington,  Va 85, 000. 00 

Household  goods  and  miscellane- 
ous personal  property 20,000.00 

U.S.     Civil     Service     Retirement 

Fund    14,668.64 

U.S.  Savings  Bonds  (approximate 

value)    3.000.00 

Total  assets 181.001.79 

LlABnjTIES    (AS   OP  DECEMBn   31,    1978) 

Mortgage  on  house  In  Broomall, 

Pa.    $18,007.35 

Mortgage  on  house  In  Arlington, 

Va.    64,873.96 

Auto  loans 7,690.40 

Total  lUbUltles 80,571.71 

Net  worth  (December  31,  1978)—  100.430.08 

Taxes  (1978) 

Federal    $8,911.93 

Pennsylvania  (State) 1,869.23 

Pennsylvania  (local) 785.86 

Virginia    (local) 1.053.46 

Total  taxes 12,620.48 


Income  (1978) 
Salary  as  a  Member  of  Congress..  $67, 600. 00 


IN  PRAISE  OF  AMERICA 


HON.  TOM  CORCORAN 

OP   ILLINOIS 
IN  THE  HOUSE  OP   HEPRESENTATIVBB 

Thursday,  September  13,  1979 
•  Mr.  CORCORAN.  Mr.  Speaker,  during 
the  recent  district  work  period,  I  had  an 
opportunity  to  talk  with  a  constituent 
who  has  written  some  thoughtful  poetry 
about  this  country's  events  and  people 
who  have  made  it  the  great  nation  that 
it  is  today.  It  is  important  to  remember, 
in  the  turbulent  society  in  wliich  we  Uve 
caused  by  events  such  as  the  energy 
crisis,  infiation,  and  international  devel- 
opments, that  we  are  truly  fortunate  to 
be  citizens  of  the  United  States. 

At  this  point,  I  would  Uke  to  insert  in 
the  Record,  a  poem  written  by  Mrs. 
Marie  Voights  Thomas  of  YorkviUe,  111.: 

In  Pbaise  op  Amebica 
My  country  has  art  and  literature 
To  enthrall  the  noblest  of  birth. 
My  country  has  scenic  beauty 
Unrivalled  by  all  else  on  earth. 
My  country  has  music  and  song 
To  upUft  the  most  learned  of  men. 
My  country  has  natural  beauty 
That  sings  In  Joyoxis  amen. 
My  country  excells  in  science. 
And  its'  medical  research  gives 
New  hope  and  health  to  all  mankind 
For  as  long  as  each  of  us  lives. 
My  country  gives  every  new  bom  child 
The  chances  for  greatness,  and  fame. 
For  all  colors  and  creeds  have  found  promi- 
nence. 
And  a  reverence  of  their  name. 
My  country  boasts  a  heritage 
That  I  most  proudly  own. 
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My  eoontry'a  glorious  tntlltlona 

At*  tlM  greatest  the  world  has  known. 

I  sm  proud  of  my  blessed  America, 

Tet  isd  when  I  pause  to  opine 

On  the  young  men  who  gave  the  supreme 

sacrlfloe 
Tltat  so  great  an  Inheritance  be  mine. 
Bow  oould  anyone  who  shares  this  great  land 
Do  anything  to  Jeopardise 
The  greatest,  most  wonderful  country  of  all 
Neath  our  omnipotent  Ood's  boundless  skies. 
I  know  of  naught  else  that  I  can  do 
Than  to  tell  of  my  country's  praise. 
And  be  a  loyal  patriot. 
And  through  all  of  my  lifetime's  days 
Love,  and  respect,  and  uphold 
The  nag  of  my  blessed  land. 
And  with  a  humble  and  contrite  heart 
Remember  that  great,  noble  band 
Who  gave  their  lives  for  America, 
And  In  my  pride  I  bow. 
And  thank  our  great  and  gracious  Ood 
For  America,  then,  and  now. 

Maus  Voicts  THOMAS.9 


TRIBUTE  TO  JOHN  W.  KELLER- 
REDWOOD  CITY  PmE  CHIEF 


HON.  BILL  ROYER 

or   CALXrORNlA 

IN  THE  HOtTSE  OP  REPRESENTATIVES 

Thursday.  September  13,  1979 

•  Mr.  ROYER.  Mr.  Speaker,  on  the  eve- 
ning of  September  14,  1979,  many  close 
friends  smd  professional  associates  will 
gather  to  honor  a  dedicated  public  serv- 
ant of  over  40  years,  in  my  hometown. 
Redwood  aty,  Calif.,  Fire  Chief  John  W. 
Kdler. 

Chief  Keller,  a  lifelong  resident  of  Red- 
wood City,  became  a  firefighter  for  the 
Redwood  City  Fire  Department  on  April 
10,  1939.  He  was  promoted  to  captsun 
on  January  25.  1947.  On  July  1.  1961,  he 
was  promoted  to  training  officer,  and  on 
May  1,  1966,  he  was  promoted  to  battal- 
ion chief.  On  February  16,  1967,  he  was 
promoted  to  deputy  chief.  On  April  6, 
1970,  in  recognition  of  his  outstanding 
leadership  capabilities,  John  W.  Keller 
was  appointed  chief  of  the  oldest  fire 
department  in  San  Mateo  County. 

I  had  the  distinct  pleasure  of  attending 
high  school  and  later  working  with  Chief 
Keller  during  the  16  years  in  which  I 
served  as  a  councilman  and  mayor  of 
Redwood  City. 

President  Carter  has  proclaimed  the 
week  of  October  8-14,  1979,  as  Fire  Pre- 
vention Week.  I  call  this  to  your  atten- 
tion for  the  reason  that  Chief  Keller 
has  been  a  leader  in  California  in  empha- 
sizing that  fire  prevention  Is  every  bit 
as  important  as  fire  suppression.  He  suc- 
cessfully convinced  the  Redwood  City 
Council  to  ad(H>t  one  of  the  strongest 
building  sprinkler  laws  in  California,  and 
increased  the  roles  and  responsibilities 
of  the  fire  prevention  and  inspection  bu- 
reaus of  the  department. 

Chief  KeUer  took  the  leadership  in 
establishing  mutual  aid  agreements  with 
neighboring  cities  and  Are  districts  to 
Insure  that  efficient,  effective,  and  cost- 
beneficial  fire  service  would  be  provided 
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to  the  residents  of  south  San  Mateo 
County.  He  has  been  recognized  by  his 
peers,  having  served  as  president  of  the 
San  Mateo  County  Fire  Chiefs  Associa- 
tion. 

Chief  John  W.  Keller  is  truly  deserv- 
ing of  the  honors  and  recognition  be- 
stowed upon  him.  As  a  leader  of  men  and 
as  a  progressive  manager.  Chief  Keller 
has  made  Redwood  City  a  safer  place  for 
those  of  us  who  reside  in  that  fine  c<Mn- 
munity.  Although  he  has  retired  as  fire 
chief,  I  know  that  John  Keller  is  not 
about  to  retire  from  his  community.  I  ex- 
pect to  see  him  involved  in  community 
affairs  in  the  many  years  ahead.  I  am 
proud  to  join  his  many,  many  friends 
in  paying  him  tribute.* 
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FOREIGN  POLICY  AND  THE  CUBAN- 
CONNECTION 


SHATTER  THE  SILENCE 


HON.  BILL  FRENZEL 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13.  1979 

•  Mr.  FRENZEL.  Mr.  Speaker,  "Shatter 
the  Silence"  is  a  reminder  of  the  many 
families  detained  in  the  Soviet  Union  as 
a  result  of  that  Government's  repressive 
emigration  poli:y.  But,  this  reminder  will 
not  end  with  the  citation  of  a  few  case 
examples.  We  will  continue  to  remind  the 
Soviet  Union  of  its  commitment  to  all  its 
citizens  for  basic  human  rights. 

I  invite  the  attention  of  this  body  to 
the  plight  of  Vladimir  and  Irina  Cherkas- 
sky  and  their  3-year-old  daughter. 
Alia,  who  live  in  Moscow.  Vladimir 
graduated  from  the  Moscow  State  Uni- 
versity in  computer  science.  But,  he  can- 
not find  employment  because  he  Is  a  Jew 
and  desires  emigration  from  the  Soviet 
Union.  We  are  uncertain  of  their  destina- 
tion, but  Vladimir's  mother  and  brother 
live  in  the  United  States.  They  have  been 
denied  emigration  on  two  occasions  for 
reasons  of  security.  I  have  little  infor- 
mation on  the  Cherkasskvs.  But,  I  do 
know  that  the  family  wants  to  leave  the 
Soviet  Union  and  has  been  denied  this 
right. 

The  Soviet  Union  is  a  signatory  of  the 
Helsinki  agreement,  which  Included  a 
pledge  to  facilitate  the  reunification  of 
divided  families.  However,  the  Cherkas- 
sky  family,  and  the  many  others  like  it, 
are  living  proof  that  the  Soviet  Govern- 
ment has  failed  to  keep  that  promise. 

We  are  all  aware  of  the  Increase  in 
emigrants  allowed  to  leave  the  Soviet 
Union  in  1978.  And  we  are  thankful  for 
it.  But,  many  of  the  emigrants  have  en- 
dured years  of  harassment  prior  to  their 
departure,  and  there  are  many  others 
who  have  been  refused  and  are  still  wait- 
ing. 

So,  even  as  we  applaud  the  Increase  in 
emigrants,  we  still  mourn  for  those  who 
are  unreasonably  not  allowed  to  leave. 
We  must  continue  our  efforts  until  the 
Soviet  Union  has  met  its  Helsinki  pledge 
in  full.* 


HON.  JOHN  J.  RHODES 

or   AKIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  13,  1979 

•  Mr.  RHODES.  Mr.  Speaker,  the  cur- 
rent debate  over  developments  In  Cuba 
has  generated  a  lot  of  heat,  but  not  much 
light.  The  Wall  Street  Journal  of  Sep- 
tember 13  points  out  in  an  editorial  that 
our  problems  with  Cuba  are  of  the  ad- 
ministration's own  making.  By  ignoring 
Cuba's  expeditionary  ventures  and  ex- 
portation of  subversion  in  this  hemi- 
sphere, the  Carter  foreign  policy  has  been 
perceived  abroad  as  one  of  weakness,  an 
open  invitation  to  aggressive  behavior  by 
other  nations. 

I  urge  my  colleagues  to  read  this  thor- 
ough and  factual  analysis  of  the  predica- 
ment our  hesistant  foreign  policy  has 
created. 

Text  of  the  Journal  editorial  is  as  fol- 
lows: 

The  Citban  Connection 

Over  the  past  week,  the  news  that  there 
are  perhaps  3,000  Soviet  combat  troops  In 
Cuba  has  generated  a  vigorous  boom  of  recM;- 
tlon  among  American  politicians  and  pun- 
dits, who  are  now  bu»y  viewing  with  alarm, 
demanding  rectification  and  discovering  yet 
other  examples  of  Soviet-Cuban  Influence 
and  general  disorder  In  the  p<riltlcs  of  the 
Western  hemisphere.  The  Soviets  se«n  an- 
noyed at  this  sudden  burst  of  energy;  oth- 
ers are  predicting  cynically  that  It's  not  like- 
ly to  last  very  long.  Both  reactions  are  to 
be  expected.  Nothing  In  American  foreign 
policymaking  of  the  past  several  jrears  gives 
much  cause  to  believe  that  the  current  show 
of  concern  has  any  deep  roots  or  Is  likely 
to  have  much  staying  piower. 

The  present  furor  began,  of  course,  with 
the  news  about  the  troope'  presence  and  their 
threat  to  the  SALT  treaty.  But  that  waa 
only  the  beginning. 

Legislators  and  Journalists  began  specu- 
lating that  the  troops  were  there  to  guard 
Soviet  electronic  surveillance  facilities  ca- 
pable of  monitoring  vast  numbers  of  Ameri- 
can communications.  The  Senate  Select 
Committee  on  Intelligence  announced  hear- 
ings to  see  whether  intelligence  failures  on 
our  part  had  prevented  us  from  knowing 
all  this  earlier.  The  President  personally  en- 
tered the  fray  to  urge  national  calm  and 
warn  the  Russians  of  the  present  danger  to 
U.S. -Soviet  relations,  and  the  administra- 
tion announced  It  was  reviewing  the  whole 
issue  of  Cuban  force  buildups  over  the  last 
several  years. 

Senator  Henry  Jackson  called  for  the 
withdrawal  of  not  only  Soviet  combat  troops 
but  Soviet  armaments  as  well.  Ex-Presldent 
Oerald  Pord  announced  that  those  Soviet 
troops  sure  hadn't  been  In  Cuba  durlne  his 
term  of  oflDce.  while  reports  started  circu- 
lating around  Washington  that  what  all 
troops  really  signaled  was  the  presence  In 
Cuba  of  nuclear  weapons. 

Then  the  Latin  American  news  began 
pouring  In  on  other  fronts  as  well.  It  hap- 
pened that  the  nonallgned  nations  were 
holding  their  summit  conference  In  that 
well  known  nonallgned  canltal.  Havana,  and 
President  Csatro  carried  out  his  previously 
formulated  plan  to  lay  some  particularly 
virulent  anti-American  and  pro-Soviet 
rhetoric  on  his  assembled  partners  In  neu- 
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trallty.  The  timing  was  not  terrific  for  de- 
tente. The  administration  freed  fovu-  Puerto 
Rican  terrorists  who  had  been  in  U.S.  Jails 
for  shooting  five  Congressmen  and  trying 
to  kill  President  Truman;  the  released  free- 
dom fighters  promptly  began  a  round  of  ral- 
lies and  press  conferences,  denouncing 
American  imperialism  and  vowing  to  con- 
tinue their  fight  for  Puerto  Rican  liberation. 

In  Washington  the  administration,  which 
had  vigorously  denied  that  there  had  been 
any  Cuban-Inspired  funny  business  going  on 
In  the  recent  Sandlnlst  coup  in  Nicaragua, 
warned  Congress  that  it  shouldn't  deny  aid 
to  the  new  regime  Just  because  It  was  mak- 
ing some  suspiciously  Marxist-sounding 
noises.  Over  In  nearby  El  Salvador.  Sandin- 
ist-aided  forces  continued  their  escalating 
campaign  against  the  current  rightist  gov- 
ernment. And  In  Europe,  we  hear,  observe.'S 
are  somehow  taking  the  whole  mess  as  a 
sign  of  the  growing  weakness  of  the  West 

The  American  concern  and  attention  are 
very  loud  and  visible  at  the  moment.  But 
bow  can  anyone.  Soviets  and  Cubans  In- 
cluded, take  them  very  seriously?  The  troop 
buildup  has  been  going  on  in  Cuba  for  years. 
The  Soviet  surveillance  of  American  citizens 
has  repeatedly  gotten  attention  on  the 
front  pages  of  American  newspapers.  Por 
years  the  Cubans  have  been  a  major  orga- 
nizing force  in  the  network  of  aid  that  sup- 
ports anti-Western  terrorist  and  guerrilla 
movements  throughout  Africa  and  Latin 
America.  For  years  Cuba  has  been  a  chief 
agent  of  the  anti-American  rhetorical  pos- 
ture now  spawning  very  concrete  conse- 
quences for  this  country's  relations  with  the 
Third  World. 

The  administration  has  been  In  posses- 
sion of  all  these  rather  obvious  facts  and 
has  quite  deliberately  and  consistently  chos- 
en to  minimize  their  significance  and  refuse 
to  allow  them  a  significant  place  In  deter- 
mining American  policy.  Senator  Church,  it 
must  be  said,  has  been  a  loyal  ally  In  the  en- 
terprise. What  could  the  Soviets  have 
thought  of  this,  except  that  It  Is  the  Carter 
administration's  settled  Intention  to  allow 
such  behavior  to  continue?  How  can  any- 
one believe  that  the  administration  has 
changed  Its  fun'iamental  convictions  on 
this  basic  ienet  of  Its  foreign  pcrilcy?  How 
can  the  Carter  people's  present  agitation  be 
seen  as  anything  but  a  piece  of  opportunism 
that  will  last  no  longer  than  the  moment's 
political  noise? 

As  long  as  the  administration  keeos  acting 
so  as  to  make  this  kind  of  perception  plaus- 
ible. It  can  expect  nothing  from  the  Soviets 
but  their  current  habits  of  constant  prob- 
ine.  reachlne.  and  scrambling  for  more  ad- 
vantage. And  as  long  as  this  continues,  our 
forelen  policy  Invites  a  whole  succession  of 
Cuban  crises.v 
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"No":  RollcaU  No.  462,  removing  the 
Selective  Service  registration  provisions 
of  an.  4040.* 


PERSONAL  EXPLANATION 


HON.  BOB  STUMP 

or  ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  STUMP.  Mr.  Speaker,  because  of 
an  illness  in  my  family,  I  was  unable  to 
be  present  on  Wednesday,  September  12. 
1979,  for  consideration  of  H.R.  4040,  the 
fiscal  year  1980  Defense  authorization 
bill.  Had  I  been  present  I  would  have 
voted  as  follows: 

"Yes":  RoUcaU  No.  461,  an  amendment 
to  retain  the  Selective  Service  provisions 
of  H  Ji.  4040. 


JOSEPH    ZANINOVICH— SAN   PEDRO 
MAN  OF  THE  YEAR 


HON.  GLENN  M.  ANDERSON 

or  CAUroBNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  San  Pedro  chapter  of  the 
Boy  Scouts  of  America  has  selected  Jo- 
seph Zaninovich  as  recipient  of  their 
1979  Man  of  the  Year  Award.  Knowing 
personally  of  his  involvement  In  civic 
affairs,  I  can  report  this  choice  to  be  a 
fine  one  indeed.  To  the  benefit  of  the 
south  bay  area,  Joe  Z,  as  he  is  often 
affectionately  called,  has  selflessly  de- 
voted his  time  and  energies  to  numerous 
community  betterment  efforts.  Joining 
his  friends  and  associates  in  paying  trib- 
ute to  Joseph  Zaninovich  for  all  his 
good  works,  I  want  to  share  with  my 
colleagues  some  highlights  of  his  career 
as  community  leader. 

Joseph  Zaninovich's  participation  in 
community  improvement  spans  many 
years  and  covers  a  wide  range  of  con- 
cerns. He  has  held  or  shared  the  top 
officer  positions  of  the  following  organi- 
zations: The  Southern  California  Amer- 
ican Committee  for  Yugoslav  Relief;  the 
American  National  Red  Cross,  San  Pedro 
and  Peninsula  branch;  the  Southern 
California  American-Yugoslav  Cultural 
Hour,  Inc.;  Personnel  and  Industrial 
Relations  Association,  Long  Beach  dis- 
trict; the  Urban  Action  Committee;  the 
Los  Angeles  City  Board  of  Parking  Com- 
missioners; the  Yugoslav-American  Club 
of  San  Pedro;  and  the  Yugoslav-Amer- 
icans for  Political  Action. 

The  labor  movement  has  also  rec^ved 
Joe's  support.  Over  25  years  ago,  he 
helped  form  the  welfare  and  pension 
trusts  of  the  United  Cannery  ti  Industrial 
Workers  Union.  A  continuing  commit- 
ment has  followed  as  he  still  cochairs  the 
boards  which  oversee  these  benefit  plans. 
In  his  current  position  as  corporate  di- 
rector for  the  Star-Kist  Co.'s  industrial 
relations  division,  his  performance  has 
been  described  by  union  officials  as  one 
characterized  by  a  sense  of  fairness  and 
genuine  concern  for  workers. 

This  man's  career  of  service  extends 
further.  He  has  received  appointments  to 
seven  advisory  bodies  of  the  city  of  Los 
Angeles:  The  community  development 
committee,  the  mayor's  community  ad- 
visory committee,  the  mayor's  council 
for  International  visitors,  the  board  of 
parking  commissioners,  the  board  of 
transportation  commissioners,  the  park- 
ing management  steering  committee, 
and  the  Peck  Trust  Committee.  In  addi- 
tion, he  served  as  a  member  of  the  State 
of  California  Industrial  Welfare  Board. 

In  recognition  of  his  contributions, 
Joseph  Zaninovich  has  received  citations 
from  more  than  10  organizaticms  rang- 
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ing  from  the  VS.  Treasury  to  the  Amer- 
ican Cancer  Society. 

My  wife,  Lee,  Joins  me  In  offering  con- 
gratulations to  Joseph  Zaninovich  on 
being  named  "Man  of  the  Year."  The 
honor  is  one  well  deserved.  To  him  and 
his  lovely  wife.  Vesna,  we  send  our  best 
wishes  for  a  future  filled  with  continued 
success  and  happiness.* 


GOVERNMENT  INTERVENTION 


HON.  RICHARD  C.  SHELBY 

OP   Al.AmiIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  SHELBY.  Mr.  Speaker,  I  wish 
to  call  to  the  attention  of  my  colleagues 
which  appeared  in  the  Birmingham 
Post-Herald  on  July  21.  1979.  Mr.  Cox 
eloquently  expresses  what  millions  of 
Americans  have  been  saying  for  some 
time.  Unfortunately,  it  appears  to  me 
that  the  people  who  have  been  elected 
to  Congress  are  not  listening  to  their 
constituents  and  the  people  like 
Vernon  Cox  who  have  given  so  much  to 
their  coimtry. 

The  editorial  follows: 
Mr.  FREsmENT,  Orr  OovcRNioifT  Oft  Cits 
Backs 

It  was  gratifying  to  read  a  complete  t«xt 
of  President  Carter's  July  16  speech  be- 
cause after  reading  remarks  by  Senators 
Stewart  and  Heflln,  Congressman  Buchanan. 
Mayor  Vann.  Commissioner  Doss  and  sev- 
eral other  politicians  I  found  out  that  Coun- 
cilman Larry  Langford  and  I  had  not  lis- 
tened to  an  entirely  different  speech. 

May  I  use  "Another  View"  to  accept  Mr. 
Carter's  invitation  to  "let  your  voice  be 
heard"  and  present  the  thoughts  of  a  very 
average  American  who,  for  44  years,  has 
worked  for  and  with  many'  people  In  the 
construction  and  allied  Indiistry,  all  of  us 
with  a  great  deal  of  pride  and  the  happy 
feeling  that  goes  with  building  something, 
to  produce  a  high  quality,  reasonably  priced 
structure  to  owners. 

I  now  watch,  with  tears  In  my  eyes,  as  my 
goverxunents  tear  the  Industiy  apart 
through  their  prevailing  wage  requirements, 
their  afflrmatlve  action  plans,  their  man- 
dated minority  participation  deals,  their  re- 
quired reporting  procedures,  their  licensing, 
permit  and  Inspection  controls,  their  costly 
and  unrealistic  safety  standards  and  on 
and  on. 

Mr.  Carter  stated  that  the  main  threat  to 
America  and  the  American  way  of  life  was 
"a  crisis  In  confidence."  Also,  "for  the  first 
time  In  the  history  of  our  country  a  majority 
of  our  people  beUeve  that  the  nest  five  yean 
will  be  worse  than  the  past  five  years."  Tet, 
Mr.  Carter  never  addressed  himself  as  to 
why  Americans  had  lost  confidence  and  ex- 
pected a  worsening.  Mr.  Carter  also  stated 
"The  productivity  of  American  workers  Is 
actually  dropping." 

May  I  ask,  "Mr.  President  what  did  you 
expect?"  In  the  construction  Industry  you. 
the  top  dog  In  our  government  structure,  al- 
low your  bureaucrats  and  legislators  to  make 
contractors  pay  the  same  sizable  wages  for 
the  sorriest  carpenter,  painter,  mason,  etc.  as 
for  the  best,  most  productive  craftsman. 
Your  rules  wont  let  us  weed  out  those  who 
won't  or  cant  produce  and  thus  takes  aU 
Incentives  away  from  those  who  can  and 
wiu  produce. 
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Tlicn,  too,  Mr.  President,  jroa  stirely  miiat 
re»U»  that  atwut  10  percent  of  the  work 
force  oa  tbe  public  psyroll  nerer  produces 
•aytblng  except  more  p^;>erwork  to  penalize 
tbe  production  of  thoee  wbo  are  trying  to 
effldentljr  produce  buildings,  cars,  gasoline, 
stores,  refrigerators,  etc.  And  jour  unneces- 
sarily blgb  mandated  wage  scales,  including 
minimum  wage  scales,  confiscatory  employer 
taxes,  "timely"  deposits  of  thoee  taxes  with 
their  attendant  penalties  for  being  "un- 
timely" and  the  fact  that  government  has 
overspent  so  freely  and  "borrowed"  so  much 
money  there  Is  not  enough  left  for  a  private 
employer  to  finance  a  business,  even  with 
outrageous  Interest  rates,  make  it  quite  un- 
desirable to  even  try  to  be  an  employer. 

If  you  were  In  the  construction  business, 
Mr.  President,  the  cash  flow  problems  would 
make  you  wince.  Why  do  you  think  Ameri- 
cans expect  to  be  worse  off  In  tbe  next  five 
years?  Most  of  the  answers  lie  within  your 
Sunday  night  speech.  We  have  watched  you 
waste  23  billion  tax  dollars  on  a  Department 
of  Energy  to  create  such  total  confusion  In 
the  energy  field  that  all  anyone  can  now  say 
is  ■1>e  got  to  have  more  money." 

Instead  of  trying  to  rectify  this  great  er- 
ror in  judgment  you  propose  to  compound 
it  by  creating  an  Energy  Security  CJorpora- 
tlon  and  an  Energy  Mobilization  Board.  This 
will  only  add  to  the  confusion  and  further 
shackle  the  producers  in  America  who  can 
get  things  done  if  left  alone.  Also  we  realize 
you  are  the  prime  mover  behind  the  pro- 
posed separate  Department  of  Education,  an 
even  greater  boondoggle. 

You  propose  great  new  spending  programs 
by  borrowing  through  bonds  and  by  taxing 
"windfall  profits."  By  Innuendo  you  are 
guilty  of  making  It  sound  like  the  oil  com- 
panies are  ripping  off  the  American  public, 
but  the  tax  will  be  paid  by  the  American 
consumer  not  the  oil  companies. 

You're  not  being  honest  with  us.  Mr.  Pres- 
ident, because  all  one  has  to  do  Is  look  at  who 
winds  up  with  the  money.  It  has  been  the  85 
percent  increase  in  government  spending  in 
the  past  five  years  and  the  accelerating  pace 
since  you  became  president  that  make  the 
next  five  years  look  pretty  bleak.  And  you 
must  know  that  you  already  have  about 
three-fourths  of  a  trillion  dollars  out  in 
notes  and  twnds.  Adding  another  five  billion 
aint  going  to  help  that  problem  any. 

But  more  pessimism  is  created  by  your 
Sunday  statement.  "Our  nation  must  be  fair 
to  the  poorest  among  us.  So  we  will  Increase 
aid  to  needy  Americans  to  cope  with  rising 
energy  prices."  than  by  any  other  action  or 
inaction  you  might  take.  It  Is  this  type  of  so- 
cial program  which  will  do  most  to  defeat 
America,  if  America  Is  to  be  defeated,  be- 
cause we  Americans  made  America  what  it  Is 
by  hard  work,  saving,  and  helping  those  who 
can't  help  themselves. 

Let  MB  handle  aid  to  those  who  can't  cope 
with  high  energy  costs.  Mr.  President.  I'll 
guarantee  you  we'll  do  a  better  Job  than  even 
the  United  States  government  can. 

Both  the  Declaration  of  Independence  and 
the  Constitution  use  the  word  "liberty" 
where  you  use  the  word  "freedom."  Although 
synonmous  they  do  not  mean  exactly  the 
same  thing. 

Even  as  Th?,  Declaration  of  Independence 
expressed  the  heed  and  the  desire  to  be  "free" 
of  the  tyrannies  of  the  government  as  admin- 
istered by  King  George,  perbaps  the  Ameri- 
cana of  today  need  to  be  "freed"  from  many 
of  the  Inequities.  Injustices  and  tyrannies 
of  the  government  as  administered  by  you. 
Congress  and  the  Supreme  Court. 

I  feel  I  speak  for  millions  and  millions  of 
other  Americans  when  I  say.  "Yes.  Mr.  Pres- 
ident, we'll  go  all  out  to  save  America.  We 
only  ask  that  you  limit  your  help  to  our  ef- 
fort by  keeping  government  off  our  backs  and 
out  of  our  hlar.  Have  everyone  In  govern- 
ment shuffle  their  papers  If  they  have  to.  Just 
don't  send  them  to  us." 
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You  asked  us  not  "take  unnecessary  trips." 
Would  you  consider  It  impertinent  if  I  sug- 
gested you  stay  at  the  White  House?  Ihat 
would  be  leadership  by  example,  Mr.  Presi- 
dent.* 


POSSIBLE  FUTURE  ARMS  SALES  TO 
IRAN 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  letter  I  received  from  the  State 
Department  August  31,  1979,  concerning 
press  reports  alleging  the  resumption  of 
U.S.  arms  sales  and  arms  deliveries  to 
Iran. 

The  State  Department  says  that  addi- 
tional sales  of  sophisticated  military 
equipment  has  not  been  discussed  and 
that  the  subject  of  U.S.  military  ad- 
visers in  Iran  has  not  been  addressed  by 
either  the  United  States  or  Iran. 

The  State  Department  has  agreed, 
however,  that  the  United  States  will  pro- 
vide Iran  with  some  $300  million  in  non- 
sensitive  spare  parts  already  paid  for 
and  in  the  pipeline,  conditional  on  a  de- 
termination on  the  solvency  of  the  Ira- 
nian arms  sales  trust  fund.  The  United 
States  now  feels  that  the  prospects  for 
trust  fimd  solvency  is  considerably  Im- 
proved and  that  deliveries  of  these  spare 
parts  can  proceed.  To  date,  the  Iranians 
have  not  made  arrangements  for  the  de- 
livery of  any  of  these  items.  The  United 
States  also  intends  to  offer  each  Iranian 
military  service  the  opportunity  to  pur- 
chase a  limited  quantity  of  additional, 
unclassified  spare  parts  provided  Iran 
deposits  $5  million  in  advance  to  cover 
the  costs. 

An  article  on  the  subject  of  arms  sales 
to  Iran  and  the  letter  from  the  State  De- 
partment follow: 

UNrrxD  States  and  Iban  Talk  About  Resump- 
tion OP  Arms  Shipments 

Washington,  August  23— Defense  Depart- 
ment Officials  said  today  that  the  Carter 
Administration  was  talking  with  the  Govern- 
ment of  Iran  about  resuming  large-scale 
shipments  of  American  arms  to  that  country. 

The  officials  said  authorities  In  Teheran, 
faced  with  a  Kurdish  rebellion  in  western 
Iran  and  political  unrest  elsewhere,  had 
recently  shown  new  Interest  In  signing  con- 
tracts for  a  part  of  some  $5  billion  worth  of 
arms  and  other  military  equipment  ordered 
by  the  Government  of  Shah  Mohammed  Rlza 
Pahlevl. 

They  said  that  about  four  weeks  ago.  offi- 
cials In  the  American  Embassy  In  Teheran 
began  talks  with  Ibrahim  Yazdl.  the  Deputy 
Prime  Minister,  on  delivering  the  equipment, 
which  is  said  to  Include  spare  parts  for 
American  equipment  already  in  Iran,  am- 
munition, new  helicopters  and  artillery. 
confusion  prevents  progress 

Officials  said  American  military  advisers 
were  also  helping  Iranians  define  the  coun- 
try's military  needs.  They  said,  however,  that 
little  progress  had  been  made  In  the  talks 
because  of  confusion,  infighting  and  divided 
responsibilities  In  the  Iranian  Government. 
"It  Isn't  clear  who's  In  charge  or  what  they 
want  to  do,"  one  official  said. 

Before  the  Shah  was  ousted  early  this 
year.  Iran  was  the  leading  recipient  of  Amer- 
ican arms,  having  bought  over  $17  billion 
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worth  since  1970.  Under  Ayatollah  RuhoUah 
Khomeini,  Iran  canceled  some  t7  billion 
worth  of  orders  and  left  open  tbe  possibility 
of  buying  about  $5  billion  worth  that  Wash- 
ington bad  agreed  to  sell  the  Shah. 

Officials  said  the  Administration  was  in- 
terested in  supplying  the  arms  to  improve 
relations  with  Iran.  The  arms  talks  and  tbe 
decision  this  week  to  sell  heating  oil  to  Iran 
are  seen  as  enhancing  what  little  Influence 
the  United  States  has  there. 

maintenance  pboblems 

Pentagon  officlaU  believe  Iran's  Interest 
In  American  arms  stems  primarily  from  the 
rapidly  deteriorating  state  of  the  country's 
armed  forces.  Althougb  earlier  purchases  by 
the  Shah  left  the  military  with  a  huge  ar- 
senal, officials  said  fighting  against  the  Kurds 
was  exhausting  supplies,  critical  equipment 
and  spare  parts. 

Asked  whether  the  fighting  l>etween  Kurds 
and  Iranian  forces  had  led  the  Administra- 
tion to  consider  an  arms  sale,  a  State  Depart- 
ment official  said:  "So  far,  the  Kurdish  prob- 
lem hasn't  entered  our  calculations." 

Military  aides  said  Iran  was  also  having 
problems  maintaining  and  servicing  ad- 
vanced Amerlcan-bullt  equipment,  particu- 
larly planes.  They  attributed  recent  crashes 
of  several  Iranian  fighters  to  inadequate 
maintenance. 

In  assessing  Iran's  military,  one  Pentagon 
aide  said  most  of  the  high  officers  had  been 
executed,  had  retired  or  had  left  the  country. 
"There  Is  a  complete  lack  of  military  disci- 
pline." he  said,  asserting  that  the  only  forces 
still  In  good  condition  were  those  close  to  the 
Soviet  border. 

However,  officials  said  Iran  was  regularly 
sending  large  transport  Jets  to  the  United 
States  to  pick  up  equipment  paid  for  earlier. 

Washington  and  Teheran  are  also  discuss- 
ing new  training  programs  for  the  Iranian 
military.  In  the  old  American  program,  sev- 
eral thousand  Government  and  civilian  ad- 
visers were  scattered  across  Iran. 

The  aides  said  there  had  been  no  discussion 
of  adding  to  the  small  American  military 
contingent  In  Iran.  Only  17  American  mili- 
tary people  are  there  now  and  the  number 
is  scheduled  to  fall  to  6  before  the  end  of  the 
year.  However,  they  said  the  Administration 
wanted  to  continue  training  programs  for 
the  Iranian  military  in  the  United  States. 
About  100  Iranian  officers  are  attending 
American  military  schools. 

At  the  same  time,  officials  said.  Iran  re- 
cently renewed  Its  offer  to  sell  its  70  advanced 
P-14  fighters  back  to  the  United  States.  The 
fighters,  among  the  most  advanced  in  the 
world,  were  sold  to  the  Shah  in  the  early 
1970's.  The  present  Government  has  said  they 
are  too  difficult  to  service. 

The  Administration  is  interested  in  buying 
them  back,  but  officials  said  Iran  had  not 
produced  an  Inventory  of  the  planes  and 
their  mls.siles  or  quoted  a  price. 

Washington,  D.C,  August  31,  1979. 

Dear  Mr,  Hamilton:  You  have  asked  for 
Information  on  recent  press  reports  of  re- 
newed arms  sales  to  Iran.  These  reports 
contained  some  misleading  information  and 
I  am  pleased  to  clarify  our  position  for  the 
record. 

First,  let  me  deal  with  what  has  not 
occurred.  There  have  been  no  talks  of  tht 
sale  of  new  equipment  to  Iran.  There  have 
been  no  talks  of  training  of  Iranians  by 
U.S.  technicians  and  Iran  has  not  re- 
quested the  U.S.  to  resume  a  military  sup- 
port program  in  Iran  as  we  had  before  the 
revolution.  Specifically  there  has  been  no 
discussion  of  sale  of  helicopters,  artillery 
or  ammunition  as  reported  in  one  news- 
paper. 

Since  the  revolution  we  have  had  con- 
tinuing discussions  with  the  Iranian  Gov- 
ernment about  the  status  of  the  PMS  trust 
fund  and  the  Iranians'  interest  in  obtaining 
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spare  parts  to  keep  previously  suppUed  U.S.- 
origln  equipment  operating.  Payments  to 
the  trust  fund  (from  Iran  became  sporadic 
about  a  year  ago.  On  3  February  we  signed 
a  Memorandum  of  Understanding  with  the 
Iranian  Government  which  cancelled  most 
of  tbe  Iranian  orders  and  gave  us  the  au- 
thority to  cancel  or  divert  contracts  Jn  order 
to  assure  the  solvency  of  the  trust  fund. 
Actions  pursuant  to  this  MOU  have  been 
proceeding  since  February.  Prom  3  February 
through  31  July  recoupments  from  the  sale 
and  diversion  of  cancelled  Iranian  orders 
returned  $003  million  to  the  trust  fund. 
Disbursements  from  the  trust  fund  amount- 
ed to  $716  million  during  the  same  period. 
The  balance  in  the  trust  fund  on  28  Au- 
gust is  approximately  $500  million. 

As  long  as  there  was  a  serious  risk  to  the 
solvency  of  the  trust  fund  we  maintained 
a  suspension  of  all  deliveries  of  FMS  mate- 
rial to  Iran.  However,  In  July  when  the 
Congress  approved  the  purchase  of  four 
SPRUANCE-class  ships  by  the  U.8.  Navy, 
the  prospect  for  tru&t  fund  solvency  con- 
siderably improved.  Accordingly,  we  were 
able  to  tell  tbe  Iranians  that  we  no  longer 
needed  to  maintain  a  claim  on  spare  parts 
that  were  previously  ordered  and  paid  for 
and  that  were  caught  in  the  pipeline  at  the 
time  of  the  revolution  and,  hence,  we  were 
willing  to  release  nonsensltive  spare  parts 
on  a  selective  basis.  Currently  we  estimate 
that  the  value  of  such  spare  parts  and  re- 
lated items  in  the  pipeline  is  approximately 
$300  million.  As  yet,  the  Iranian  Govern- 
ment has  not  made  arrangements  to  take 
delivery  of  the  spare  parts,  and  no  deliveries 
have  been  made. 

The  pipeline  is  a  residue  of  various  con- 
tracts and  not  a  complete  Inventory  of 
speu'e  parts  to  keep  military  equipment  op- 
erating. Therefore,  we  responded  to  the 
Iranian  request  for  parts  by  offering  to 
permit  each  service— Army,  Navy  and  Air 
Force — ^to  purchase  a  limited  quantity  of 
urgently  needed  unclassified  parts  provided 
they  deposited  $6  million  in  advance  to 
cover  the  cost.  Thus  far  the  Iranian  Govern- 
ment has  not  given  us  a  decision  on  this 
offer.  Both  offers  on  the  supply  of  parts 
were  made  well  before  the  outbreak  of  the 
recent  fighting  m  the  Kurdish  areas. 

We  believe  it  Important  for  stability  in 
the  region  and  the  preservation  of  civil 
order  in  Iran  that  the  authority  and  the 
effectiveness  of  the  Bazargan  Government 
l>e  strengthened.  The  Prime  Minister  has 
promised  the  Kurds  greater  autonomy  than 
they  enjoyed  imder  the  previous  regime 
and  financial  aid  has  been  offered  to  the 
region.  We  hope  these  moves  can  lead  to 
an  end  in  the  fighting  and  that  tbe  Kurds 
and  the  Iranian  Government  can  reach  a 
peacefxil  accommodation  of  their  differ- 
ences. 

If  you  need  additional  Information  on 
Iran  we  would  be  pleased  to  arrange  to 
answer  your  questions.  We  understand  that 
you  are  meeting  with  Charge'  Lalngen  next 
week. 

Sincerely, 

Nelson  C.  Ledskt, 
Acting  Assistant  Secretary  for  Congres- 
sional Relational 
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Obey  substitute  which  provided  for  4 
percent,  rather  2  percent,  withholding  of 
foreign  assistance  appropriations  under 
HJl.  4473.  Had  I  been  present,  I  would 
have  voted  'no.'  I  a'so  was  absent  for 
rollcalls  No.  448  and  No.  449  on  Septem- 
ber 7,  1979.  Had  I  been  present,  I  would 
have  voted  "aye."  • 


PERSONAL  EXPLANATION 


HON.  ABNER  J.  MIKVA 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13.  1979 
•  Mr.  MIKVA.  Mr.  Speaker,  I  was  absent 
for  rollcall  No.  444  on  September  6, 1979, 
on  the  MiLLiK  of  Ohio  amendment  to  the 


WHOSE  SIDE  ARE  THEY  ON? 


HON.  JOHN  M.  ASHBROOK 


OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  dur- 
ing the  gleeful  celebration  that  was 
launched  within  the  State  Department 
on  the  collapse  of  the  Somoza  govern- 
ment many  of  my  colleagues  may  have 
missed  various  news  items  regarding 
another  nation  that  has  a  government 
in  trouble.  The  nation  I  am  referring  to 
is  Afghanistan.  I  would  like  to  refresh 
some  of  my  colleagues'  memories  on  the 
situation  in  this  nation  by  relating  some 
of  the  recent  develc^ments  happening 
there. 

President  Noor  Mohammad  Tarakl 
seized  power  in  Afghanistan  in  a  coup 
in  April  1978.  The  creation  of  the  Tarakl 
regime  and  his  consolidation  of  power 
had  the  support  and  the  blessings  of  the 
Soviet  Union.  In  the  months  that  fol- 
lowed, this  Soviet  presence  grew  into  a 
major  factor  in  the  country.  Mr.  Tarakl 
showed  early  on  that  he  was  no  friend 
of  America.  In  February  1979  the  gov- 
ernment of  Afghanistan  and  some  Soviet 
personnel  had  a  hand  in  the  murder  of 
American  Ambassador  Adolph  Dubs. 

Following  the  death  of  Ambassador 
Dubs  relations  between  the  United  States 
and  Afghanistan  have  drifted  apart. 
Within  the  country  Mr.  Taraki's  hold  on 
the  nation  has  deteriorated.  Today  the 
Afghan  Army  of  over  100,000  along  with 
4,500  Soviet  advisers  and  technicians  is 
crumbling  in  the  face  of  armed  rebellion 
of  anti-Communist  rebels  in  all  28  prov- 
inces in  that  nation.  Mr.  Taraki  has  tried 
to  ruthlessly  destroy  political  dissent  by 
murdering  over  3,000  political  prisoners, 
yet,  the  opposition  to  his  regime  grows. 
Under  the  circumstances  I  would  think 
that  the  United  States  would  view  the 
possible  downfall  of  Taraki's  inhuman 
and  pro-Communist  regime  with  some 
hapi»ness.  After  all  one  of  our  Ambassa- 
dors is  dead  because  of  that  govenunent 
as  is  thousands  of  that  nation's  citizens. 
Unbelievably,  the  \3S.  State  Department 
is  hesitant  to  say  anything  on  the 
Afghanistan  situation. 

At  a  recent  press  briefing  at  the  State 
Department  Mr.  Reed  Irvine  frran  Ac- 
curacy to  the  Media  had  the  following 
discussion  with  State  Department 
sp<4cesman  Hodding  Carter: 

Irvine.  Could  you  tell  us  on  record  If  the 
State  Department  would  welcome  .  .  .  the 
crumbling  of  tbe  Tarakl  regime  and  its  army 
and  their  overthrow? 

Cakter.  I  don't  think  I  have  much  obser- 
vation to  make  on  the  record  about  the  in- 
ternal affairs  of  a  sovereign  regime. 
Irvine.  Well,  Hodding.  In  view  of  our  In- 
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tense  Interest  in  destabilizing  our  ally  in 
Nicaragua,  do  you  see  any  Inconsistency 
l>etween  the  lack  of  interest  in  a  government 
that  lias  collaborated  in  the  murder  of  a 
U.S.  Ambassador  and  anti-U.S.  activities? 

Carter.  Our  Interest  in  Nicaragua  is  to 
stabilize  tbe  situation  and  end  the  civil  war 
for  reaacns  whicb  have  to  do  with  the  people 
there.  And  I  don't  have  any  comment  to 
make  whatsoever  on  tbe  Afghanistan 
situation.  .  .  . 

Irvine.  It's  a  totaUy  different  sltuaUon? 
We  don't  have  any  mterest  In  destabilizing 
Tarakl?  Is  that  what  you're  saying? 

Carter.  I  don't  have  any  comment  on 
that.  .  .  ." 

What  is  going  on  here?  Is  it  possible 
that  our  own  State  Department,  the  sup- 
posed foreign  policy  arm  of  a  natico  that 
characterizes  itself  as  the  leader  of  the 
free  world,  views  the  fall  of  pro-Com- 
munist Afghanistan  with  alarm?  Why 
should  our  State  Department  cheer  on 
the  collapse  of  pro-American  Nicaragua, 
and  at  the  same  time  have  a  hands  off 
poUcy  on  a  possible  Soviet  defeat?  The 
answers  to  these  questicms  is  too  terrible 
to  consider.  It  is  shocking  that  this  can 
go  on  without  any  major  criticism  from 
the  press  or  from  this  Congress.  I  h<«)e 
that  as  this  Congress  and  this  Nation 
consider  such  major  issues  as  SALT  XL 
and  the  1980  Presidential  elertions  that 
they  keep  these  questions  in  mind.  One 
day  we  might  find  out  whose  side  Mr. 
Carter  and  his  regime  is  on.  My  betting 
money  says  it  will  not  be  on  the  side  of 
what  is  good  for  America.* 


LT.  RALPH  SCALZO 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE   HOUSE  OP   REPRESENTATIVES 

Thursday,  September  13,  1979 
•  Mr  SEIBERLING.  Mr.  Speaker.  Lt. 
Ralph  R.  Scalzo  of  the  U.S.  Capitol  Po- 
Uce  went  on  terminal  leave  August  8. 
1979,  after  25  years  of  faithful  service 
to  the  Congress. 

Lieutenant  Scalzo  was  employed  by 
the  House  from  March  1954  to  May  1956 
and  was  then  appointed  to  the  U.S.  Cap- 
itol PoUce  on  May  22,  1956.  Ueutenant 
Scalzo  served  with  the  U.S.  Army  in  the 
European  theater  during  World  War  H 
where  he  earned  four  battle  stars.  He 
served  in  the  Armv  from  August  9,  1937, 
to  January  31.  1951.  and  was  retired  for 
medical  reasons.  He  has  a  grand  total  of 
39  years  of  Federal  service. 

During  Lieutenant  Scalzo's  tenure,  he 
has  had  the  privilege  of  participating  in 
the  inauguration  of  six  Presidents  and 
serving  imder  five  Speakers  of  the  House. 

I  am  particularly  pleased  to  record 
these  highll^ts  of  Lieutenant  Scalao's 
career,  because  he  is  a  native  of  my  own 
home  city  of  Akron.  Ohio,  where  he  grew 
up,  went  to  school,  and  lived  until  he 
Joined  the  U.S.  Army.  He  has  certainly 
brought  credit  to  his  native  city. 

Only  10  Representatives  in  current 
service  have  been  here  as  long  as  Lt. 
Ralph  Scal?o.  He  is  to  be  commended 
for  his  loyalty  and  dedication.  The 
House  of  Representatives  wUl  miss 
him.* 
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FREE  ENTERPRISE  STILL  THE  BEST 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  RHODES.  Mr.  Speaker,  the  most 
popular  game  in  America  today  is  to  sit 
around  amidst  our  .-trappings  of  affluence 
and  hurl  stones  at  the  free  enterprise 
system.  Roscoe  Dnimmond.  the  astute 
and  long-time  reporter  for  the  Christian 
Science  Monitor,  has  written  a  trench- 
ant and  perceptive  colimin  about  this 
American  pasttime  entitled  "Free  Ener- 
prise  Still  the  Best."  It  appeared  in  the 
Monitor  September  12. 

I  urge  my  coUeagues  to  take  the  time 
and  read  this  realistic  assessment  of  the 
virtues  of  our  beleaguered  free  enterprise 
system. 

Text  of  Mr.  Drummond's  article  is  as 
follows: 

n»E  Enterprise  Smx  the  Best 
(By  Roscoe  Drummond) 

Washington. 

It  seems  almost  incredible  that  American 
competitive  enterprise  economy  should  be 
the  target  of  so  much  attack  and  disparage- 
ment. 

It  Is  a  barrage  which  rarely  lets  up.  Hardly 
a  day  passes  when  some  big-name  professor 
or  social  critic  Isn't  producing  a  story  which 
yields  a  headline  like  this:  "US  Economic 
System  Under  Fire." 

Harvard's  Prof.  John  Kenneth  Oalbralth 
constantly  uses  his  book  reviews  and  other 
articles  as  a  platform  to  advocate  more  gov- 
ernment control  and  Intervention  in  busi- 
ness. 

Barry  Commoner,  professor  at  Washington 
University  m  St.  Louis,  finds  the  nation's 
concern  with  the  environment  and  with  en- 
ergy shortage  a  tempting  way  to  make  his 
case  for  socialism  and  more  of  It. 

Multinational  corporations,  which  expand 
world  trade  and  benefit  the  consumer,  are 
being  continuously  smeared  and  rarely  de- 
fended. 

It  tust  doesn't  make  sense. 

If  the  spokesman  for  free  enterprise,  which 
transformed  America  from  a  nation  of  widely 
shared  poverty  to  one  of  widely  shared  pros- 
perity, do  not  do  better  expounding  the  sys- 
tem, it  may  be  in  danger  of  being  talked  to 
death. 

The  reasons  this  drumbeat  of  disparage- 
ment of  the  US  economic  system  Is  so  fan- 
tastic, so  paradoxical  are  numerous  and,  I 
think,  would  be  fully  persuasive  If  tliey 
could  break  their  way  through  the  wall  of 
criticism. 

The  two  industrialized  countries  which 
have  yielded  the  most  to  socialist  take-over — 
Britain  and  Italy — are  near  the  brink  of  eco- 
nomic disaster. 

The  Soviet  Union,  which  has  been  totally 
communlzed  for  more  than  a  half  oentury, 
has  produced  the  lowest  standard  of  living 
of  all  the  Industrial  powers. 

With  all  Its  resources  and  discipline,  the 
communist  economy  of  mainland  China 
can't  i)egln  to  compare  with  the  productivity 
and  living  standard  achieved  by  the  competi- 
tive enterprise  of  Taiwan. 

The  vigor  and  prosperity  of  free-enterprise 
West  Germany  exceeds  by  at  least  33  percent 
the  communist  economy  of  East  Germany. 

As  Al  Smith  used  to  remark  when  he  was 
running  for  president,  "Let's  look  at  the  rec- 
ord." By  any  standard  of  comparison,  the 
socialist  and  communist  alternatives  to  capi- 
talism are  unattractive,  unproductive,  and 
anemic. 
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What  can  be  said  on  the  positive  side  for 
the  American  free  enterprise  economy?  Quite 
a  little. 

The  US  economy  has  produced  a  standard 
of  living  which  defines  poverty  at  a  level 
higher  than  the  average  Income  In  the  Soviet 
Union  and  800  percent  above  the  average 
world  level. 

TT'e  US  has  an  agricultural  economy 
which  is  oroduclng  food  surp'.u"^es  which 
much  of  the  world  urgently  needs  because 
of  its  own  Inefficiencies  and  an  Industrial 
technology  and  know-how  which  the  com- 
munist countries  want  to  buy,  beg.  or  bor- 
row! 

In  Its  200  years,  the  United  Spates  has 
grown  to  be  the  economic  wonder  of  the 
world,  bringing  forth  a  richness  and  a  stand- 
ard of  living  from  its  farms  and  factories 
unprecedent.ed  in  all  history. 

Some  businessmen  have  shown  themselves 
dishonest  and  corrupt.  Because  a  dozen  or 
more  congressmen  have  been  Indicted  for 
taking  bribes  and  misusing  public  funds,  no 
one  Is  proposing  to  ab-!ndon  Congress. 

Let's  not  disparage  what  has  been  working 
so  well  for  so  many  so  long.9 


THE  DECLINE  OF  THE  BRITISH 
NATIONAL  HEALTH  SERVICE 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

^N  THE   HOUSE   OF   REPRESENTATIVES 

Thursday.  September  13.  1979 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Sneaker, 
when  the  health  of  ourselves  and  our 
loved  ones  is  at  stake,  we  naturally  want 
the  best  medical  cire  available.  If  the 
"best  care  available."  however,  is  to  be 
put  on  a  waiting  list  to  receive  attention 
in  the  future,  if  the  "best  care  available" 
is  to  be  told  which  doctor  you  will  see  in- 
stead of  choosing  a  physician  you  trust, 
if  the  "best  care  available"  is  to  be  placed 
in  a  crowded  hospital  room  instead  of 
receiving  close  personal  attention,  a  ra- 
tional man  would  begin  to  look  for  some 
alternative  to  Government  health  care. 

For  years  the  Britons  have  had  to  tol- 
erate such  health  care,  because  the 
Brit'sh  National  Health  Service  was 
practically  the  only  care  available.  Dis- 
affected with  the'r  government's  form  of 
national  health  insurance,  many  Britons 
are  now  turning  to  private  health  care — 
an  innovative  alternative.  A  recent  Wall 
Street  Journal  article  documents  this 
resurgence  of  private  care: 

Private  Health  Care  in  Britain 
(By  Jonathan  Splvak) 

London. — The  Electrical  and  Plumbing 
Trades  Union  has  Just  negotiated  an  aston- 
Ishln?  fringe  benefit  in  this  land  of  socialized 
medicine — a  complete  package  of  private 
health  care  benefits  for  45.000  members  and 
their  families. 

The  automobile  association  will  soon  offer 
its  5.3  million  members  a  new  health  Insur- 
ance plan  guaranteeing  private  medical  care 
whenever  admission  to  a  National  Health 
Service  hospital  takes  more  than  six  weeks. 

IBM  has  just  purchased  private  health  In- 
surance benefits  for  its  entire  British  work- 
force of  IS.CXK):  previously  only  a  fmall  group 
of  600  executives  had  been  covered. 

This  recent  spurt  In  Britain's  private 
health  care  sector  does  not  spell  the  end  of 
the  massive  tax-supported  National  Health 
Service,  which  still  provides  the  bulk  of 
medical  care  in  the  United  Kingdom.  But  it 
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does  offer  some  salient  lessons  to  U.S.  and 
other  politicians  bent  en  enlarging  the  state's 
role  in  furnishing  health  care. 

The  persistence  and  growth  of  private 
medicine  here  shows  that  even  when  the  gov- 
ernment provides  free  medical  treatment  for 
everyone,  many  citizens  will  nonetheless  pay 
for  the  prlvileee  of  being  able  to  get  treat- 
ment more  quickly,  choose  their  own  phy- 
sicians and  hospitals,  and  obtain  a  private 
room  and  other  amenities  (Quality  of  care 
seems  to  be  less  of  a  factor,  since  most 
British  physicians  who  treat  private  patients 
also  practice  in  the  NHS. ) 

The  vitality  of  the  private  sector  here  also 
demonstrates  that  even  the  most  compre- 
hensive state  medical  scheme  cannot  satisfy 
all  consumer  demands — particularly  as  pa- 
tients become  more  sophisticated  about  their 
needs. 

The  best  indicator  of  disaffection  with  the 
government  health  service  is  the  burgeoning 
membership  in  the  private  health  plans — 
Britain's  equivalent  of  Blue  Cross-Blue 
Shield.  There  are  eight  such  plans  now.  with 
2.5  million  memt>ers — almost  15  times  their 
membership  when  NHS  started  three  decades 
ago.  The  plans  are  adding  more  than  100.000 
members  a  year  and  the  largest,  British 
United  Provident  Association,  or  BUPA. 
which  has  more  than  half  the  total  private 
plan  membership,  is  growing  at  a  rate  of  10 
percent  a  year. 

the  private  sector 

Altogether,  the  private  sector  accounts  for 
2  percent  to  3  percent  or  up  to  $550  million 
of  Britain's  annual  $18  billion  outlay  on 
medical  care.  Thus,  while  the  private  sector 
Is  still  relatively  small.  It's  growing  steadily 
and  likely  to  take  on  greater  Importance  in 
future  years.  "These  numbers  will  double  In 
the  next  five  years."  predicts  D.  V.  Damerell, 
chief  executive  of  BUPA. 

For  one  thing,  private  medicine  Is  now  gen- 
erating enough  capital  to  finance  a  substan- 
tial expansion  In  Its  own  facilities.  The  num- 
ber of  large  private  hospitals  in  Britain  is 
increasing  at  a  rate  of  almost  10  percent  a 
year,  and  now  is  up  to  117.  BUPA,  which 
runs  the  largest  private  hospital  chain  in 
the  country,  is  building  three  new  hospitals 
a  year,  and  studying  the  need  for  sophisti- 
cated facilities  for  kidney  care — facilities 
which  are  becoming  too  costly  for  the  NHS. 
American  Medical  International  Inc..  a  U.S. 
firm,  is  Investing  $85  million  to  build  seven 
new  private  hospitals  in  England  and  Wales. 

Moreover,  the  new  Conservative  govern- 
ment has  promised  to  "encourage  the  private 
provision"  of  health  care.  As  a  first  step,  it 
Is  expected  to  restore  the  tax  exemption  for 
workers  of  some  $110  million  in  employer- 
financed  health  insurance  benefits.  Labor 
Party  politicians  made  such  health  fringe 
lienefits  taxable  In  1976.  in  an  effort  to  dis- 
courage their  spread. 

The  shift  back  to  tax-free  status  could 
significantly  expand  the  market  for  em- 
ployer-employee plans,  private  health  ex- 
perts claim.  "The  private  sector  has  grown 
as  an  employment-based  health  service," 
argues  Michael  Lee,  an  economist  who  has 
made  several  studies  of  the  private  health 
market. 

A  marked  deterioration  in  the  NHS  is  also 
helping  to  boost  private  care.  In  the  past  two 
years,  a  succession  of  labor  disputes,  govern- 
ment budget  restraints  and  management 
crises  have  racked  the  health  service. 

At  times  last  winter,  union  workers  seek- 
ing higher  pay  were  refusing  to  wheel 
patients  to  elective  surgery.  Increasingly, 
scarce  NHS  resources  are  directed  towards  the 
acutely  HI,  and  patients  with  less  acute  medi- 
cal problems  are  subject  to  long  delays  before 
getting  treated. 

The  NHS  "waiting  list"  for  hernias,  hemor- 
rhoids, plastic  surgery,  gallstones,  hip  re- 
placements, varicose  veins,  tonsillectomies 
and  other  "elective"  operations  grew  by  40% 
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over  the  past  two  years — to  some  750.000 
patients.  In  several  cities,  elderly  patients 
must  now  wait  two  years  for  hip  replace- 
ments, and  children  must  wait  three  years 
for  tonsillectomies.  To  dramatize  the  situa- 
tion, two  private  London  hospitals  last  year 
began  the  practice  of  operating  without 
charge  on  an  NHS  patient  a  week,  but  that 
obviously  has  had  little  Impact  on  the  back- 
log. 

A  royal  commission  that  recently  exhaus- 
tively examined  the  NHS  concluded  that  the 
"private  sector  probably  responds  much  more 
directly  to  patients'  demands  for  services 
than  the  NHS  and  provides  a  useful  pointer 
to  areas  where  the  NHS  Is  defective."  Among 
the  NHS  gaps  it  cited  were  there:  Most  nxirs- 
ing  home  care  for  the  aged  In  Britain  Is  pro- 
vided by  private  facilities;  60%  of  the  150.000 
abortions  performed  last  year  were  performed 
in  private  clinics;  and  most  health  screening 
and  preventive  medicine  is  conducted  under 
private  auspices — the  NHS  does  not  even  give 
physicals. 

Finally,  private  health  plans  are  attractive 
in  Britain  because  they  are  inexpensive,  at 
least  by  American  standards.  A  British  family 
can  purchase  private  health  coverage  han- 
dling 90%  of  their  medical  costs  for  under 
$400  a  year.  (In  comparison,  family  coverage 
in  the  US.  is  at  least  double  that  amount.) 

Much  of  the  reason  for  the  low  cost  of 
private  insurance  Is.  Ironically  enough,  the 
NHS  Itself.  Private  patients  in  Britain  remain 
eligible  for  the  NHS.  and  frequently  elect  Its 
care  for  acute,  emergency  problems,  since 
NHS  hospitals  usually  have  specialized  fa- 
cilities superior  to  those  of  the  private  Insti- 
tutions. 

"Two  thirds  of  the  cost  (of  private  plans) 
is  underwritten  by  the  NHS,"  Mr.  Lee  de- 
clares. Indeed,  the  private  plans  are  now  pro- 
viding a  cash  payment  of  about  $30  a  day  to 
patients  who  use  the  NHS,  rather  than  a  pri- 
vate hospital.  These  payments  are  not  only 
an  Inducement  to  use  the  NHS.  but  represent 
a  portion  of  the  private  plan's  savings  when 
customers  do  use  it. 

NHS  advocates  tend  to  minimize  the  pres- 
ent Importance  of  the  private  sector  but 
worry  that  moves  to  enlarge  it  very  much 
further  could  create  a  two-class  medical  sec- 
tor. "It  1«  tiny.  tiny,  not  worth  bothering 
about."  Professor  R.  F.  L.  Logan  of  the  Lon- 
don School  of  Hygiene  scornfully  Insists. 
"People  age  65  and  older  consume  one-half 
of  the  NHS's  total  resources,  and  no  private 
scheme  will  touch  them."  Peter  Draper,  a 
health  researcher  at  Guy's  Hospital  Medical 
School  in  London  complains  that  "rather 
than  having  a  reforming  Influence  on  the 
NHS.  the  private  sector  has  tended  to  work 
as  an  alternative  system  for  a  privileged 
ellU." 

"PRIVILEGED  elite" 

But  this  "privileged  elite"  may  increasingly 
be  working  its  way  down  the  Income  ladder, 
from  management  and  professional  types  to 
Include  many  working  class  men  and  women. 
Officials  of  BUPA.  for  example,  reoort  that  it 
is  enrolling  blue  collar  workers  for  the  first 
time.  "Individuals  have  available  income, 
and  realize  the  benefits  of  freedom  of  choice." 
Dr.  H.  Bertc  Wright,  deputy  chairman  of 
BUPA's  medical  center,  explains. 

One  of  the  first  such  groups  to  Join  BUPA 
was  10,000  London  taxi  drivers,  who,  BUPA 
officials  say,  chose  private  Insurance  to  avoid 
NHS  delays  and  reduce  the  time  lost  to 
sickness. 

The  first  union-negotiated  plan  was  signed 
In  July  for  1,500  brewery  workers  in  Birming- 
ham. But  It  Is  the  electrical  workers  agree- 
ment, covering  2.000  contractors  and  one- 
third  of  the  union's  members,  that  really 
represented  the  significant  precedent  and 
has  accordingly  split  the  union  movement 
sharply.  The  hospital  unions,  claiming  that 
Buch  employe  health  plans  will  eliminate 
many  of  their  Jobs  and  ultimately  destroy 
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the  NHS,  have  bitterly  denounced  the  elec- 
trical workers  and  promised  to  try  to  have 
them  censured  at  the  Trade  Unions  Ccngress 
general  conference  this  fall.  "It's  considered 
apostasy  in  the  worst  form,"  says  one  union 
negotfator. 

Some  private  sector  experts  foresee  pri- 
vate medicine  filling  in  more  and  more  of  the 
NHS  shortcomings  In  non-emergency  care, 
until  a  full-fledged  partnership  develops.  The 
NHS  would  continue  to  concentrate  on  life- 
threatened  and  acutely  111  patients,  while  the 
private  sector  takes  over  the  less  severe 
cases — at  a  price. 

Officials  of  the  Conservative  government 
are  toying  with  a  move  in  this  direction:  a 
government-run  voluntary  health  insurance 
scheme  under  which  Britons  paying  a  special 
health  premium  could  obtain  extra  benefits, 
such  as  free  choice  of  physician  and  private 
hosDital  room. 

Whether  or  not  this  particular  scheme 
comes  to  pass,  it's  clear  that  private  medi- 
cine has  not  only  mansiged  to  survive  but 
Is  now  beginning  to  flourish  In  a  socialized 
health  system  bent  on  its  elimination.^ 


A   TRIBUTE   TO   GEORGE   "SUGAR" 
COSTNER 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring  to 
the  attention  of  my  coUeagues  the  ad- 
m.rable  accomplishment  of  Mr.  George 
"Sugar"  Costner  of  Cleveland  and  Cin- 
cinnati, Ohio. 

Mr.  Costner  recently  received  the  BA 
degree  from  Cleveland  State  University. 
While  this  particular  event  is  rapidly 
becoming  more  of  an  average  occurrence 
in  this  coimtry,  it  is  an  extraordinary 
achievement  for  George  Costner. 

George  Costner,  an  ex-fighter,  is  56 
years  old,  blind,  and  would  be  considered 
disadvantaged  by  our  country's  economic 
standards.  However,  his  unusually  keen 
desire  to  excel  in  the  college  environment 
was  enough  to  overcome  to  what  may 
have  seemed  to  some  people  to  be  insur- 
mountable odds.  His  professors  and  peers 
all  agree  that  he  was  a  highly  motivated 
and  exemplary  student. 

In  a  country  where  there  is  always  a 
lot  of  rhetoric  about  "pulling  yourself 
up  by  your  bootstraps,"  it  is  interesting 
to  note  that  Mr.  Costner  pooled  his 
limited  financial  resources  to  pay  for  his 
college  education.  This  is  more  than  the 
usual  "success  story"  we  are  all  so  famO- 
iar  with. 

The  achievement  of  George  Costner 
cannot  be  attributed  to  any  assistance 
rendered  by  the  State  or  Federal  Gov- 
ernment. Both  the  Social  Security  Ad- 
ministration and  the  State  government 
told  George  Costner  that  he  never  would 
finish  college.  Instead  this  story  is  a 
tribute  to  George  Costner  himself  who 
pooled  all  his  resources  to  surpass  every 
conceivable  odd  to  reach  his  goal — a  col- 
lege education. 

At  this  time  Mr.  Speaker,  I  would 
like  to  enter  into  the  Record  an  article 
on  Mr.  Costner's  achievement  that  ap- 
peared in  the  August  28.  1979,  issue  of 
the  Cleveland  Plain  Dealer: 
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Ex-Fichteb  Wins  Struocle  to  Earv  His 

College  Dzcree 

(By  Bob  Dolgan) 

It  was  May  9, 1949,  in  PhUsdelphU.  George 

(Sugar)    Costner,   a   26-year-old   nationally 

ranked    welterweight    boxer,    was    drubbing 

tough   Chico  Varona.   In'  the   sixth   round, 

however,  Varona  landed  a  left  hook  to  Co«t- 

ner's  right  eye. 

"All  of  a  sudden  I  saw  the  brightest  light 
in  the  world."  Costner  recalled  the  other  day. 
•It  felt  Ilhe  a  ball  of  fire.  I  didn't  know  It 
then,  but  I  had  suffered  a  detached  retina. 
It  didn't  bother  me  that  much.  I  thought  It 
was  a  broken  blood  vesoel." 

Costner  went  on  to  knock  out  Varona.  but 
he  never  forgot  that  punch.  It  was  the  be- 
ginning of  a  30-year  odyssey  that  will  have 
its  finest  chapter  Thursday  night  when 
Costner  receives  his  BA.  at  Cleveland  State 
University. 

Costner  not  only  deserves  a  diploma,  he 
deserves  a  medal  for  courage  and  fortitude. 

Costner,  5C  now,  is  blind.  "I'm  happy  to 
finally  be  finished."  he  said,  talking  about 
the  hardships  he  endured  on  the  way  to  the 
treasured  sheepskin.  "It's  been  a  very  dif- 
ficult four  yeexs." 

Transportation,  for  example,  was  a  con- 
stant problem.  Every  morning,  at  about  6:30. 
he  would  stand  In  front  of  his  apartment 
on  Cleveland's  northeast  side,  waiting  for 
the  first  of  four  buses  he  needed  to  go  iMCk 
and  forth  to  CSU  each  day. 

"We've  had  some  bad  winters  lately."  Cost- 
ner said,  followed  by  a  laugh.  "I  almost  froze 
a  couple  of  times.  Sometimes  I  got  so  cold 
I  would  get  on  the  wrong  bus  deliberately 
so  I  wouldn't  freeze."  Despite  all  that,  he 
missed  only  three  classes  in  four  years. 

Costner  could  not  take  notes  during  class 
lectures,  so  he  used  a  tape  recorder.  When  a 
tape  would  run  out,  the  professors  would 
stop  talking  and  give  him  time  to  slip  In  * 
fresh  cassette. 

Since  he  could  not  read.  Costner  got  tapes 
of  entire  books  from  the  New  York  pubUc 
library  system  and  from  the  Sight  Center 
in  Cleveland.  Tests  were  given  to  him  ver- 
bally. He  did  well;  he  wlU  graduate  with 
better  than  a  B  average. 

Costner  paid  his  coUege  tuition  almost 
unaided,  relying  on  a  small  nestegg  and  the 
meager  dlsabiUty  pension  he  receives  from 
Social  Security. 

"George  is  one  of  the  most  highly-moti- 
vated students  I  have  ever  seen."  said  Mi- 
chael Zuccaro,  CSU  coordinator  of  sendees 
for  the  physically  handicapped.  "He  ran  Into 
considerable  difficulty  paying  his  tuition. 
The  average  guy  would  rather  use  the  money 
from  Social  Security  to  eat,  not  for  an  edu- 
cation. 

"He  applied  for  more  money  from  the  state 
but  he  was  turned  down.  He  was  told  that,  at 
his  age.  he  probably  wouldn't  finish  col- 
lege and  if  he  did  he  probably  wouldn't  be 
able  to  get  a  Job  anyway." 

Through  all  this  Costner,  who  Is  divorced, 
pursued  the  usual  household  duties — cook- 
ing, cleaning  and  shopping  for  himself. 

Bernard  Offerman,  a  CSU  professor,  taught 
Costner  In  a  labor  course.  "He's  a  tremendous 
man,"  said  Offerman.  "As  a  student,  he  had 
the  courage  of  a  fighter.  It  was  beautiful  to 
see  him  progress,  the  way  he'd  participate  In 
class.  He  Is  so  youthful  in  spirit,  yet  a  man 
of  infinite  patience.  It  was  an  honor  to  have 
him  in  my  class." 

"The  professors  and  students  were  all 
beautiful,"  said  Costner,  a  six-footer  who 
sneaks  in  the  tones  and  cadences  of  a  street- 
wise survivor.  "They  all  helped  me.  It  was 
good  to  be  associated  with  young  people. 
I  helped  a  lot  of  them.  too.  They'd  get  dls- 
cour«ged  and  I'd  talk  them  out  of  quitting." 

Costner  began  his  coUege  career  at  age  62. 
a  time  when  many  men  dont  care  about 
much  more  than  the  TV  set  and  a  can  ot  beer. 
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He  started  et  CuyeliOKft  Commimlty  College's 
metro  campus.  Why  did  he  go  to  school? 

"I  couldn't  make  a  good  living,"  replied 
Costner.  "I  was  sick  and  tired  of  living  on 
Social  Security  and  working  part-time  Jobs 
(most  often  as  a  massevir) .  I'm  still  a  healthy, 
active  man  and  I  felt  I  had  a  long  time  to  live. 
I  figured  there  was  only  one  thing  to  do — go 
to  school." 

Costner's  next  step  Is  to  get  a  Job.  He  Is 
moving  back  to  Cincinnati,  his  hometown, 
to  be  near  bis  90-year-old  mother  and  old 
friends.  With  his  degree  In  management  and 
labor  relations,  he  Is  hoping  to  get  a  govern- 
ment Job.  He  would  especially  enjoy  a  post 
with  the  National  Labor  Relations  Board. 

"I  think  he  can  land  a  Job,"  said  Zuccaro. 
"He  presents  himself  well  and  can  talk  to 
just  about  anyone.  People  like  him  almost 
Immediately.  The  only  thing  against  him  is 
hla  age." 

Cortner  was  familiar  to  sports  fans  In  the 
10409.  when  he  was  one  of  the  tof)  welter- 
weights In  the  nation.  He  had  91  fights,  win- 
ning 48  by  knockouts  and  29  others  by  deci- 
sion. A  lethal  left  hooker,  he  lost  only  eight 
bouts.  Two  of  them  were  one-round  knock- 
outs to  the  great  Suear  Ray  Robinson. 

Costner  kept  fighting  after  the  Ill-fated 
Varona  bout,  whipping  a  succession  of 
opponents.  But  by  the  time  he  was  matched 
for  the  second  time  against  Robinson  on 
March  22,  1950,  the  vision  in  his  right  eye 
was  pretty  much  gone. 

"The  doctors  couldnt  tell  anything  was 
wrong  and  I  wanted  to  flght  Robinson," 
Costner  recalled.  The  pay  was  $12,000,  good 
money  In  those  days. 

About  five  days  before  the  fight.  Costner 
found  he  couldnt  see  punches  coming  from 
the  right  side.  That  was  a  big  handicap 
against  any  fighter.  Against  a  boxer  of  Robin- 
son's caliber,  it  was  suicidal. 

Costner  decided  to  try  to  knock  out  Robin- 
son with  an  early  punch.  If  it  failed,  he 
would  lie  down  and  live  to  fleht  another  day. 
When  hH  Initial  flurry  failed.  Costner  took 
the  count  after  Robinson's  first  attack. 

"I  felt  guilty  about  it  then  and  I  feel  guilty 
today,"  said  Costner.  "It  was  the  only  flght 
I  ever  gave  up  In." 

Amazingly,  Costner,  fighting  with  only  one 
eye,  won  his  last  three  bouts,  all  against 
prominent  boxers.  He  beat  Kid  Gavllan  on 
Mays.  1950:  Charley  Cotton  on  June  12.  1950, 
and  administered  a  fearful  beating  to  lieht- 
welght  champ  Ike  Williams  in  a  non-title 
match  on  July  12.  1950.  It  was  his  last  fight. 
The  doctors  took  away  his  boxing  license. 

Between  1961  and  1958.  Costner  under- 
went six  eye  ooeratlons.  Cataracts  developed. 
"They  took  out  a  cataract  that  was  the  size 
of  a  shirt  button,"  he  said.  "The  next  day 
I  could  see  real  good.  But  a  couple  of  days 
later  I  couldn't  see  anything.  For  a  while  the 
shadows  would  oome  and  go.  Now  there's 
nothing." 

What  did  it  feel  like  to  go  blind  at  such  a 
young  age?  "I  was  lost,"  said  Costner.  "I 
didnt  know  what  to  do.  My  friends  In  Cin- 
^^  clnnatl  were  very  kind  to  me.  I'd  be  walk- 
ing down  the  street  by  myself  and  they'd 
yell,  'Cmon,  Sugar,  let's  go  see  the  Reds 
play 

"I  said  to  myself,  1  cant  Just  lav  down 
and  die  like  this.'  I  went  to  politicians  for 
Jobs  but  I  couldnt  get  anything.  Then  I 
went  to  a  rehabilitation  center  for  aptitude 
tests  and  they  put  me  In  a  room  with  some 
other  people. 

"I  didnt  know  where  I  was  or  who  I  was 
with.  Then  I  sensed  there  was  something; 
wrong  with  the  other  people  there.  It  turned 
out  they  were  mentally  retarded.  I  started 
doing  things  for  them. 

"I  was  asked  If  I  wanted  to  work  with  the 
retartted  on  a  trial  basis.  My  only  pay  would 
be  carfare  and  lunch.  I  said  ves  I  was  des- 
perate. When  I  nassed  the  tryout.  I  not  only 
got  lunch  and  carfare,  but  $50  a  week." 
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Costner  said  he  worked  with  the  retarded 
at  a  Ooodwlll  Industries  Sheltered  Work- 
shop for  three  years.  "I  loved  it,"  he  said.  "It 
was  very  rewarding." 

He  came  to  Cleveland  in  1966  to  attend 
Chariton  College  of  Physical  Medicine,  earn- 
ing a  license  as  a  physical  therapist.  He  be- 
came a  masseur  at  Jewish  Community  Cen- 
ter and  other  places. 

College  changed  his  life.  Thursday  will  be 
a  great  day.  His  friends  and  three  grown 
children  will  be  in  the  CSU  commence- 
ment audience  as  the  old  fighter  walks  across 
the  stage  for  his  treasured  diploma.  Even 
his  mother  might  be  there.  They  will  ap- 
plaud. Later  there  will  be  embraces  and 
handshakes  and  laughter. 

"This  has  to  be  the  milestone  of  my  life," 
said  Costner.  "I  feel  like  I  won  the  cham- 
pionship. I  don't  see  how  I  could  feel  any 
better  if  I  won  the  welterweight  title."  # 


EDUCATIONAL  PROGRAM  FOR  THE 
SERVICES 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF   CALIFORNIA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Thursday.  September  13,  1979 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  it  is 
my  understanding  that  the  Armed  Serv- 
ices Committee  has  directed  the  Sec- 
retary of  Defense  for  Manpower,  Reserve 
Affairs,  and  Logistics  to  submit  a  re- 
port on  the  feasibility  of  a  more  attrac- 
tive educational  program  for  all  the 
services. 

A  bill  directly  related  to  this  request 
was  introduced  by  my  colleague,  Mr. 
GooDLiNC.  Along  with  other  Members 
Mr.  GooDLiNG  is  now  attending  the  In- 
terparliamentary Conference  in  Vene- 
zuela. I  would  simply  like  to  note  that 
Mr.  GooDLiNG's  proposal  appears  to  of- 
fer a  workable  plan  for  inducing  more 
and  better  qualified  men  and  women  into 
the  Service  through  more  attractive  edu- 
cational opportimities. 

I  would  certainly  hope  that  the  De- 
fense Department  in  their  study  of  this 
problem  gives  thoughtful  consideration 
to  Mr.  GooDLiNc's  proposal. 
The  bill  follows: 

H.R.  4402 
A  bill  to  amend  title  10,  United  States  Code, 
to   provide    improved    educational    assist- 
ance benefits  for  persons  enlisting  In  the 
Army 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  tie  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  333  of  title  10,  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof, 
the  following  new  section : 
"§  3264.  Special  enlistments;  educational  as- 
sistance; reduction  in  basic  pay 

"(a)  The  Secretary  of  the  Army  may  ac- 
cept original  enlistments  into  the  Army  un- 
der this  section.  A  person  who  originally  en- 
lists in  the  Army  under  this  section  shall 
serve  on  active  duty  for  eighteen  months 
and,  unless  reenlisting  for  service  on  active 
duty,  shall  then  serve  in  the  Ready  Reserve 
for  four  and  one-half  years.  During  each  of 
the  first  three  years  of  such  service  in  the 
Ready  Reserve,  a  mem>)er  enlisted  under  this 
section  shall  ser'-e  on  active  duty  for  training 
for  a  period  of  not  less  than  six  weeks. 

"(b)  The  rate  of  basic  pay  of  a  member 
of  the  Army  who  originally  enlists  under  this 
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section  shall  during  the  first  eighteen 
months  of  such  enlistment  be  50  percent 
of  the  rate  of  basic  pay  otherwise  payable 
to  a  member  of  the  armed  forces  with  such 
member's  grade  and  length  of  service. 

"(c)  (1)  A  person  who  enlist  >  in  the  Army 
under  this  section  and  completes  the  Initial 
eighteen-month  obligated  period  of  active 
duty  is  entitled  to  36  months  of  educational 
assistance  as  nrovlded  in  this  subsection. 

"(2)  The  Secretary  of  the  Army  shall  pro- 
vide a  person  who  is  entitled  to  educational 
assistance  under  this  subsection — 

"(A)  the  cost  of  tuition  and  fees  of  a  pro- 
gram of  education  being  pursued  by  such 
person  up  to  a  maximum  of  $3,000  per  school 
year  or.  in  the  case  of  a  program  of  education 
beln?  pursued  at  a  public  educational  in- 
stitution, a  maximum  of  $1,000  per  school 
year;  and 

"(B)  a  subsistence  allowance  of  $200  per 
month  during  the  school  year  while  such 
person  Is  pursuing  a  program  of  education. 

"(d)  A  member  who  originally  enll-ts  un- 
der this  section  Is  not  eligible  to  participate 
in  the  educational  assistance  program  es- 
tablished by  chapter  32  of  title  38  until 
after  such  member  has  served  on  active 
duty  for  eighteen  months. 

"(e)  Educational  assistance  benefits  un- 
der this  section  may  not  be  provided  an 
eligible  person  after  the  end  of  the  ten-year 
period  beginning  on  the  data  of  such  per- 
son's last  discharge  or  release  from  active 
duty. 

"(f)  The  Secretary  of  the  Army  shall  pre- 
scribe regulations  to  carry  out  this  section. 
In  prescribing  such  regulations,  the  Secre- 
tary shall  consult  with  the  Administrator  of 
Veterans'  Affairs  and  shall,  to  the  greatest 
extent  practicable,  provide  unirormity  In 
such  regulations  with  the  laws  and  regul? 
tlons  providing  educational  assistance  bene- 
fits that  are  administered  by  the  Adminis- 
trator of  Veterans'  Affaln. 

"(g)  In  this  section,  the  terms  'program  of 
education'  and  'educational  institution' 
have  the  meanings  given  such  terms  by  sec- 
tions 1652  (b)  and  (c),  respectively,  of  title 
38". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"3264.  Special   enlistments:   educations^  as- 
sistance;  reduction  in  basic  pay.". 

Sec  2.  The  amendment  made  by  subsec- 
tion (a)  of  the  first  section  of  this  Act  shall 
take  effect  on  October  1,  1979.» 


CARL  YASTRZEMSKI 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF   MASSACHTTSETTS 

IN  THE  HOUSE  OP  REPRESENTATTVES 
Thursday,  September  13,  1979 

•  Mr.  O'NEILL.  Mr.  Speaker,  Carl 
Yastrzemski  has  proven  that  life  begins 
at  40.  Robert  Browning  said  "Grow  old 
along  with  me,  the  best  is  yet  to  be." 
All  of  Boston  and  Massachusetts,  New 
England,  and  all  of  America  know  what 
Carl  Yastrzemski  has  done.  I  would  like 
to  dwell  on  his  future. 

We  will  see  the  day  of  a  father  and 
son  team,  with  the  name  Yastrzemski 
living  on  In  baseball  history  into  the  next 
century.  Cooperstown.  N.Y.  would  need  a 
new  separate  wing  to  hold  the  many  ac- 
complishments that  Carl  Yastrzemski 
will  bring  to  the  Hall  of  Fame  on  that 
distant  day  when  he  retires.  Some  of  the 
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intangible  things  are  the  things  that  In- 
spire those  of  us  over  40  and  those  of 
us  under  40.  Carl  shows  the  virtues  of 
hard  work  and  constant  preparation. 
He  keeps  in  shape  all  year  round.  He 
knows  that  God  gifted  him  with  talent 
but  that  it  is  each  person's  responsibility 
to  develop  the  maximum  use  of  that 
talent. 

I  have  seen  many  great  ball  players  in 
Red  Sox  uniforms — Lefty  Grove,  Ted 
Williams,  Joe  Cronln,  and  Jimmy  Foxx — 
but  Yaz  is  my  favorite.  Yaz  as  a  citizen 
shows  the  same  dedication  and  deter- 
mination he  showed  in  pursuing  3,000 
hits  and  400  home  runs.  He  is  as  alert  and 
concerned  about  the  issues  facing  this 
country  as  he  is  about  a  left-hander's 
slider. 

He  now  joins  the  select  circle  of 
Musial,  Mays,  and  Aaron.  He  has  shown 
all  of  America  what  hard  work  and  deter- 
mination can  bring  to  a  career.  We  in  the 
Congress  salute  him  and  look  forward  to 
the  day  when  he  brings  a  world  cham- 
pionship to  Fenway  Park.* 


KENNEDY  AGAINST   CARTER:    THE 
LIBERAL  SHIP  IS  SINKING 


HERBERT  A.  HOLDEN,  M.D. :  SKILLED 
PROFESSIONAL,  GOOD  CITIZEN 


HON.  FORTNEY  H.  (PETE)  STARK 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  STARK.  Mr.  Speaker,  the  profes- 
sional and  community  service  of  another 
of  my  constituents  has  been  brought  to 
my  attention  and  I  would  like  to  share 
with  my  colleagues  a  few  words  about 
Dr.  Herbert  A.  Holden. 

Dr.  Holden  lives  in  Castro  Valley, 
Calif.,  and  he  has  been  in  private  prac- 
tice in  ad.lacent  San  Leandro  for  over 
30  years.  He  is  In  private  family  practice 
and  has  devoted  his  professional  career 
to  the  cause  of  the  medical  profession 
generally  and  family  practice  in  partic- 
ular. A  list  of  his  medical  activities  is  e 
page  long  and  includes  such  important 
posts  as  president,  California  Academy 
of  General  Practice  in  1967;  president, 
Alameda -Contra  Costa  Medical  Asso- 
ciation, 1969;  president,  American  Acad- 
emy of  Family  Physicians,  1975,  and 
president  of  the  American  Board  of 
Family  Practice  in  1978.  He  has  spent  the 
last  three  decades  playing  a  major  role 
in  the  affairs  of  local.  State,  and  na- 
tional medical  organizations. 

He  also  has  been  an  active  member 
of  the  San  Leandro  Kiwanis  Club,  a 
group  he  headed  some  years  ago.  And 
he  has  served  as  chairman  of  the  board 
of  directors  of  Doctor's  Hospital,  San 
L«andro. 

A  Navy  veteran  and  a  graduate  of 
Loma  Linda  University  School  of  Medi- 
cine, Dr,  Holden  is  one  of  those  pillars 
upon  which  all  of  our  communities  rest. 
A  top-notch  professional,  he  also  has 
taken  time  to  serve  the  community  at 
large.  He  is  another  of  the  talented 
people  who  help  make  our  society  func- 
tion well  and  humanely.  I  honor  him  for 
being  a  skilled  professional  and  a  good 
citizen.* 

CXXV 1641— Part  19 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  like 
most  Americans,  I  have  been  reading 
the  almost  daily  news  accoimts  of  a  pos- 
sible challenge  to  President  Carter  by 
Senator  Kennedy  for  the  1980  Demo- 
cratic Presidential  nomination.  The  cir- 
cus-like atmosphere  surrounding  that 
possibility,  I  must  admit,  is  something  to 
watch.  Ilie  daily  leaks  from  the  Ken- 
nedy camp  to  a  receptive  news  me- 
dia have  been  enjoyable.  Ditto  for  the 
Carter  rebuttals.  And,  of  course,  the  Sen- 
ator's coy  denials  coupled  with  the 
President's  downward  siu^e  in  the  polls 
have  given  the  American  people  some- 
thing to  thmk  about  instead  of  gas  short- 
ages and  a  13-percent  annual  rate  of  in- 
flation. While  these  important  news 
Items  get  kicked  to  the  back  pages,  we 
get  to  read  what  Miss  Lillian  has  said 
while  out  on  the  stump.  If  I  did  not  know 
better,  I  would  think  that  the  two  Demo- 
crats were  actually  conspiring  to  take 
America's  mind  off  what  their  party  is 
really  doing  to  the  taxpayers. 

The  Senator  from  Massachusetts  has 
been  one  of  Mr.  Carter's  most  loyal  sup- 
porters in  Congress.  On  issue  after  issue, 
the  Senator  has  voted  to  support  the 
White  House  position.  The  raily  real  dif- 
ference between  the  two,  as  far  as  I  can 
tell,  is  that  when  President  Carter  wants 
to  spend  1  billion.  Senator  Kennedy 
would  prefer  to  make  it  2  billion. 
When  the  President  opposes  a  compara- 
tively mUd  version  of  socialized  medicine, 
the  Senator  wants  to  go  eiU  the  way.  For 
the  most  part,  however,  Mr.  KENNEnY 
has  carried  the  ball  for  the  Carter  White 
House  in  the  Congress.  Take  a  look.  The 
record  will  bear  me  out. 

The  Carter  administration  has  been  a 
disaster.  Even  the  news  media,  who  for 
some  time  played  along  with  the  antics 
of  the  man  who  said  he  would  never  lie 
to  us,  has  done  an  about  face  and  has 
declared  our  sitting  President  to  be  fair 
game.  They  know  a  loser  when  they  see 
one.  The  beneficiary,  of  course,  is  not  the 
Republican  Party  which  seeks  to  change 
the  course  of  Government  but  the  Sena- 
tor from  Massachusetts,  who  seeks  to 
steer  it  down  the  same  rocky  path  at  a 
more  reckless  pace.  Never  mind  that  Mr. 
Carter  and  Mr.  KE>fNEDY  come  from  the 
same  free-spending  mold.  Never  mind 
that  the  Senator  ha^s  made  it  easier  for 
the  President  to  steer  his  inflationary 
programs  through  the  Congress. 

What  it  really  boils  down  to  is  that 
Democrats  are  thinking  about  replac- 
ing an  unpopular  advocate  of  big  gov- 
ernment \dth  a  popular  advocate,  a  lib- 
eral who  has  lost  his  credibility  with  one 
who  has  for  some  reason  held  on  to  his. 
Otherwise,  heaven  forbid,  we  might 
elect  a  conservative  who  would  se^  to 
balance  our  budget,  relieve  our  Govern- 
ment-induced energy  shortage  and  cut 
our  taxes. 

Frankly,  if  I  were  a  liberal  looking  for 


a  new  lease  on  life  and  a  continiuition  of 
the  same  ridiculous  policies  which  have 
Uterally  brought  this  country  to  its 
knees,  I  would  do  Just  what  the  liberals 
are  doing  right  now.  For  if  those  who 
have  relentlessly  worked  to  bring  about 
this  disaster  want  to  remain  afloat,  they 
are  going  to  have  to  jump  overboard  be- 
cause Mr.  Speaker,  the  liberal  ship  is 
sinking,  and  sinldng  fast.* 


HAPPY  BIRTHDAY  COMMODORE 
JOHN  BARRY 


HON.  JOE  MOAKLEY 

OP  iiAaai>CMU!iaTiB 
IN  THE  HOUSE  OP  REPRBSENTATIVES 

Thursday,  September  13.  1979 

*  Mi.  MOAKLEY.  Mr.  Speaker,  today  Is 
the  birthday  of  Commodore  J<din  Barry, 
holder  of  the  first  commission  in  the  n.8. 
Navy  authorized  by  President  George 
Washington,  and  often  referred  to  as  the 
father  of  the  U.S.  Navy. 

The  U.S.  Government  presented  a 
statue  of  John  Barry  to  the  Government 
of  Ireland  in  1956,  and  the  statue  stands 
in  his  birthplace,  Coimty  Wexford. 

FcM-  many  years,  the  Navy  League  of' 
the  United  States  honored  John  Barry's 
birthday  with  a  wreath-laying  ceremony 
at  his  statue  in  Washington,  D.C.,  located 
at  14th  and  K  Streets.  This  tradition  is 
c(»itinued  by  the  John  Barry  Division  of 
the  Ancient  Order  of  Hibernians  of 
Washington,  D.C. 

Commodore  Barry  is  honored  as  an 
Irish- American  patriot  by  the  many  Hi- 
bernian Divisions  bearing  his  name 
throughout  the  United  States. 

John  Barry  was  bom  at  Tacumshane, 
County  Wexford,  Ireland,  in  1745.  He 
went  to  sea  in  early  youth  and  about  the 
year  1760  settled  at  Philadelphia,  where 
he  became  a  well-to-do  shipmaster  and 
owner.  At  the  outbreak  of  the  Revolution, 
he  offered  his  services  to  the  Continental 
CcHigress,  and  was  placed  in  conmiand  of 
the  brig  Lexington,  In  which,  on  April 
17,  1776,  he  took  the  British  tender  Ed- 
ward, which  was  the  first  capture  in 
actual  battle  of  a  British  warship  by  a 
regularly  commissi<Mied  American 
cruiser. 

He  was  soon  after  given  command  of 
the  Effingham,  32  guns:  but  the  occupa- 
tion of  Philadelphia  by  the  British  in 
1777  and  the  presence  of  an  overwhelm- 
ing enemy  force  in  the  Delaware  pre- 
vented this  vessel  from  going  to  sea.  This, 
however,  did  not  condemn  the  enterpris- 
ing commander  to  idleness,  end  during 
this  year  he  performed  a  heroic  exploit 
in  the  lower  Delaware.  With  four  small 
boats  he  cut  out  an  armed  British 
schooner  without  the  loss  of  a  man.  at 
the  same  time  capturing  a  number  of 
transports  and  a  large  quantity  of  sup- 
plies destined  for  the  British  army,  re- 
ceiving the  personal  congratulations  of 
Washington  on  his  "gallantry  and  ad- 
dress" (Jared  Sparks,  The  Writings  of 
George  Washington,  1834,  V.  271). 

Barry  then  volunteered  for  service 
with  the  American  army  and  took  part 
in  the  Trenton  campaign  with  dlstinc- 
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tion.  In  1778  his  vessel,  the  Effingham. 
against  Barry's  will,  was  burnt  to  prevent 
her  falling  into  the  enemy's  hands.  He 
then  obtained  command  of  the  RcUeigh. 
32  guns,  and  in  her  fought  a  gallant  and 
obstinate  bottle  against  superior  forces, 
finally  being  obliged  to  beach  his  ship, 
but  saving  most  of  his  crew  from  cap- 
ture. In  1781,  in  command  of  the  AlH- 
ance,  32  guns,  having  taken  many  valua- 
ble prizes,  he  attacked  and  captured 
after  a  lengthy  fight  the  British  vessels 
Atalanta  and  Trepassy,  being  severely 
woimded  in  the  action.  Later  in  the  same 
year  he  carried  to  Prance  the  Marquis  de 
Lafayette  and  the  Count  de  Noailles,  and 
in  1782,  while  continuing  his  series  of 
captures  of  enemy  ships,  he  fought,  in 
the  Alliance,  his  last  important  battle, 
which  he  was  obhged  to  break  off 
on  the  appearance  of  powerful  enemy 
reinforcements. 

In  1794,  when  the  depredations  of  the 
Algerine  pirates  had  become  insupport- 
able, and  Congress  ordered  the  construc- 
tion of  six  frigates,  Barry  was  named 
senior  captain  find  placed  in  command 
of  the  United  States,  44  g\ms,  being,  as 
Cooper  says  (History  of  the  Navy,  1839, 
I.  267),  "of  all  the  naval  captains  that 
remained — the  one  who  possessed  the 
greatest  reputation  for  experience,  con- 
duct, and  skill."  During  the  hostilities 
with  FYance,  after  a  somewhat  unsatis- 
factory cruise  to  the  West  Indies  (1798) , 
Barry  was  placed  in  command  of  all  the 
naval  forces  in  those  waters,  remaining 
there  until  the  beginning  of  May  1799. 
In  December  of  that  year,  he  escorted  to 
Prance  the  American  envoys  appointed 
to  treat  with  the  French  Republic,  and 
upon  his  return  took  command  of  the 
Ouadaloupe  station  in  the  West  Indies, 
which  position  he  retained  until  1801. 
He  died  2  years  later  at  the  head  of  the 
Navy. 

The  John  Barry  Division  of  the  An- 
cient Order  of  Hibernians  in  Washington 
will  place  a  wreath  on  the  Barry  statue 
on  Saturday,  September  15  at  3  p.m.  I 
join  with  them  in  honoring  John  Barry.* 


MEXICO  CELEBRATES 
INDEPENDEa^CE 


HON.  GEORGE  E.  DANIELSON 

or   CALlrORNU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  13,  1979 

•  Mr.  DANIELSON.  Mr.  Speaker,  Sep- 
tember 15  marks  another  anniversary  of 
the  proclamation  of  Mexico's  independ- 
ence from  Spain  by  a  brave  Pather  Hi- 
dalgo. 

Many  years  of  fighting  followed  Pather 
Hidalgo's  proclamation  of  September  15, 
1810,  when  he  set  out  with  a  poorly 
equipped  army  of  600  volunteers  to  chal- 
lenge the  Spanish  forces.  They  were 
poor  in  weapons  but  strong  in  heart  and 
the  citizens  of  Mexico  and  people  of 
Mexican  descent  throughout  the  world 
still  remember  that  new  beginning, 
which  lead  finally  to  Mexican  independ- 
ence and  freedom. 
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Thousands  of  my  constituents,  as  well 
as  others  throughout  the  Los  Angeles 
area,  will  be  celebrating  Mexican  Inde- 
pendence Day  this  weekend.  I  join  in 
honoring  our  fast  friends  south  of  the 
border,  and  in  saluting  the  many  con- 
tributions that  Americans  of  Mexican 
descent  have  made  in  this  country — es- 
pecially in  the  Southwestern  States. 

Mexico's  struggle  for  independence 
was  not  unlike  our  own  American  revo- 
lution and  these  similar  roots  serve  to 
strengthen  those  bonds  that  are  already 
so  strongly  interwoven  through  culture 
and  heritage  in  the  area  that  I  repre- 
sent.* 


SHOWCASE  USA 


HON.  BARRY  GOLDWATER 

or  CAUrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  13.  1979 

•  Mr.  GOLDWATER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues  a 
radio  address  recently  made  by  former 
Governor,  Ronald  Reagan,  about  a  pub- 
lication produced  in  my  congressional 
district  in  California  entitled,  "Show- 
case USA."  Its  publisher,  George  St. 
Johns,  is  also  a  constituent,  and  I  want 
to  take  this  opportunity  to  wish  him 
every  success  in  his  ambitious  endeavor. 
An  excerpt  of  Governor  Reagan's  re- 
marks follows: 

Showcase  USA 

There  Is  something  about  a  catalogue  that 
gra^s  everyone.  When  we  were  kids  we 
called  them  wish  books.  I've  wondered  now 
and  then  If  we  didn't  have  a  secret  weapon 
we've  never  used.  What  If  we  dropped  ump- 
teen million  Sears  catalogues  on  the  U.S.S.R.? 
When  the  pec^le  there  saw  the  kind  of  con- 
sumer goods  available  to  those  who  worked 
and  earned  In  a  free  society  there  just  might 
be  another  revolution. 

Well,  this  commentary  is  about  a  maga- 
zine, not  a  catalogue,  but  there  Is  something 
of  a  relationship.  There  Is  also  further  evi- 
dence of  the  magic  of  the  free  market;  this 
way  of  life  that  allows  an  individual  to 
dream,  then  turn  that  dream  into  a  saleable 
commodity. 

"Showcase  UJS.A."  is  the  magazine  I'm 
talking  about — the  dream  that  became 
reality.  It  Isn't  on  the  news  stands.  It  has 
a  controlled  circulation  aimed  at  a  particular 
reader  list  for  which  it  performs  a  most  \i8e- 
ful  purpose. 

A  young  man  named  Oeorge  St.  Johns  la 
the  publisher.  His  dream  became  a  six-lssue- 
a-year  magazine  aimed  at  importers 
throughout  the  worlu  who  are  interested  in 
American  exports.  "Showcase  U.S.A."  brings 
them  useful  information  on  every  facet  of 
America's  export  business. 

Prom  the  beginning,  publisher  Oeorge  St. 
Johns  encouraged  correspondence  from  his 
readers  with  regard  to  Inquiries  directed  to 
Amierican  companies.  He  sees  that  the  cor- 
respondence reaches  the  proper  business  or 
provides  the  Emswer  such  as  sending  a  foreign 
executive  a  complete  roster  of  companies 
making  automobile  air  conditioners. 

This  correspondence  has  led  to  a  new 
feature  in  the  magazine,  "Trade  Inquiries  & 
New  Products"  which  Is  published  In  cooper- 
ation with  the  U.S.  Department  of  Agricul- 
ture and  CJommerce.  Adding  to  the  flavor  of 
the  magazine  Is  the  colorful  and  great  variety 
of  advertising  by  American  companies  In- 
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volved  In  export  trade — another  evidence  of 
the  free  market  in  action. 

"Showcase  U.S.A.",  published  in  Woodland 
Hills,  California.  Is  a  handsome  and  Interest- 
ing magazine,  filled  with  illustrations,  and 
It's  performing  a  real  service  for  buyer  and 
seller  alike.  And  Isn't  that  what  free  enter- 
prise Is  all  about  ?4 


RICKOVER  ON  RADIATION 


HON.  JOHN  W.  WYDLER 

OF   NEW    TOBK 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  the  recent 
accident  at  the  Three  Mile  Island  facility 
near  Harrisburg,  Pa.,  has  been  subject  to 
much  public  debate.  Unfortunately,  I  be- 
lieve that  many  of  the  statements  and 
comments  which  appeared  in  the  media 
subsequent  to  this  accident  have  not  con- 
tributed very  much  to  public  under- 
standing of  the  issue.  This  is  particularly 
so  when  the  subject  of  media  discussion 
turns  to  radiation.  I  strongly  believe  that 
the  public  has  been  egregiously  and  ir- 
responsibly misled  by  those  hopping  on 
the  "anti-nuke"  bandwagon. 

With  this  in  mind,  I  thought  it  appro- 
priate to  include  in  the  Record  a  copy 
of  a  recent  article  which  appeared  in  the 
Washington  Star  on  August  26,  1979,  by 
Adm.  Hyman  G.  Rickover,  entitled  "Ra- 
diation! A  Buzzword  for  Excessive 
Pears."  Admiral  Rickover  dispels  many 
of  the  myths  about  radiation  in  his  typi- 
cally frank  and  forthright  manner.  Ad- 
miral Rickover's  perspective  is  one  that 
concerned  citizens  and  legislators  should 
pay  heed  to. 

Admiral  Rickover's  statement  is  as 
follows: 

Radiation!  A  Buzz  Word  roR  Excessive  Fears 
(By  Hyman  G.  Rickover) 

Nothing  we  do  is  without  risk.  Risk  Is  an 
Inherent  and  tu:cepted  part  of  dally  life.  The 
problem  lies  In  determining  how  great  are 
the  risks  and  what  should  we  truly  be  afraid 
of.  Por  this,  it  is  Important  to  acquire  a 
sense  of  perspective. 

The  environmental  rl.sk  having  the  greatest 
effect  In  the  United  States  today  Is  smoking. 
Smoking  causes  us  about  325.000  deaths  each 
year,  half  these  from  heart  disease,  and 
about  one-quarter  from  lung  cancer.  Sixty 
years  ago  we  had  little  lung  cancer.  Today 
more  are  dying  from  It  than  from  automo- 
bile accidents. 

Each  cigarette  has  been  estimated  to  short- 
en life  expectancy  by  five  minutes.  Another 
method  of  estimating  the  risk  shows  that 
of  a  group  of  10,000  who  continue  smoking, 
1,600  die  from  the  effects. 

Another  maior  health  problem  in  the 
United  States  is  caused  by  overweight.  Our 
affluence  and  use  of  te'evlslon  contribute  to 
this.  Bach  ounce  above  normal  weight  is  es- 
timated to  reduce  life  expectancy  by  two 
dajrs. 

We  accept  the  inevitability  of  automobile 
accidents.  By  building  safer  cars  or  further 
reducing  speed  the  risk  could  be  reducel. 
But  even  a  parked  car  is  not  risk  free.  Tou 
could  choose  not  to  drive,  yet  pedestrians 
and  bicyclists  also  are  injured  by  cars.  Re- 
ducing the  risk  of  injury  from  automobiles 
to  zero  requires  moving  to  a  place  where 
there  are  none. 

These  ootnpMU-lsons  should  give  some  idea 
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ot  the  risk  involved  in  things  you  are  famil- 
iar with.  Ihey  give  a  basis  for  Judging  what 
smoking,  or  eating  could  mean  to  your 
health  and  safety.  Ibis  Is  the  kind  of  per- 
spective to  wblch  pec^Ie  can  relate. 

While  accepting  the  many  dally  risks  of 
living,  many  seem  to  be  getting  the  idea  that 
their  demands  for  energy  should  be  met  on 
an  essentially  risk-free  basis.  Since  this  is 
Impossible,  attention  should  be  focused  on 
taking  reasonable  steps  to  safeguard  the 
public,  on  developing  realistic  asseeement  of 
the  risks,  and  on  placing  them  In  perspective. 
One  of  the  most  widely  dlstmted  risks  I0 
radlatlMi. 

At  the  start  of  the  Navy's  nuclear  propul- 
sion program  in  1916,  I  realized  the  need  for 
careful  attention  to  radiation.  It  was  clear 
to  me  that  if  nuclear  ships  were  to  l>e  via- 
ble, there  would  have  to  be  assurance  that 
workers  and  crews  not  be  subjected  to  exces- 
sive radiation.  To  emphasize  this,  I  designed 
the  shielding  for  our  naval  nuclear  plants 
to  be  many  times  more  stringent  than  re- 
quired by  the  standards  then  in  effect.  As  a 
result,  the  shielding  built  Into  the  first  nu- 
clear submarine,  the  Nautilus,  was  so  con- 
servative that  It  continues  to  be  far  more 
than  adequate  to  meet  the  considerably  lower 
radiation  levels  permitted  today. 

Insofar  as  the  environment  Is  concerned, 
naval  plants  have  been  so  designed  and  op- 
erated that  In  each  of  the  last  e'ght  years  the 
total  gamma  radioactivity  discharged  to  all 
hartx>rs  of  the  world  has  been  less  than 
two-tbotisandths  of  a  curie.  This  quantity  Is 
for  the  operation  of  over  100  ^ipe  and  of  all 
their  support  facilities.  To  give  you  an  Idea 
what  this  means,  if  one  person  were  able  to 
drink  the  entire  cunount  of  this  radioactivity 
discharged  into  any  harbor  in  all  of  1978,  he 
would  not  exceed  the  annual  radiation  ex- 
posure permitted  by  the  Nuclear  Regulatory 
Ootnmlaslon  for  an  individual  worker. 

The  word  "radiation"  has  come  to  connote 
danger.  It  is  often  described  as  so  dangerous 
that  any  amount  Is  unsafe — as  if  the  only 
question  worth  addressing  is  "how  fast  will 
radiation  harm  you?"  Because  you  cannot 
see,  feel,  taste,  bear  or  smell  radiation,  it  has 
an  aura  of  mystery.  But  this  same  mystery 
appears  to  be  absent  from  other  potentially 
hazardous  things  for  which  we  have  a  lack 
of  sensory  perception,  such  as  radio  waves, 
carbon  monoxide,  and  small  concentrations 
of  nimierous  cancer-causing  substances. 
These  do  not  generate  the  same  degree  of 
fear  as  radiation. 

The  fear  instilled  by  radioactivity  today 
is  akin  to  the  fear  of  electricity  following 
the  invention  of  the  electric  light  bulb  100 
years  ago.  Public  fear  of  electricity  was  In- 
flamed. Wall  plaques  had  to  be  Installed  in 
rooms  with  electric  lights,  assuring  people 
that  "the  use  of  electricity  for  lighting  Is 
in  no  way  harmful  to  bealtb,  nor  does  it 
affect  the  soundness  of  sleep."  Yet  electricity 
has  helped  to  transform  man's  life  from  a 
short  one  of  drudgery  to  one  where  long  life 
and  higher  aspiration  can  be  realized. 

Scientists  have  stated  for  decades  that 
radiation  can  cause  harm.  However,  all  of  us 
have  been  subjcted  to  radiation  throughout 
our  lives  from  time  of  conception  and,  in 
fact,  even  prior  to  conception.  The  entire 
human  race  has  been  subjected  to  radiation, 
as  baa  every  living  thing,  throughout  the 
entire  evolution  of  our  earth.  The  average 
person  in  the  United  States  receives  each  year 
about  one-tenth  rem  from  natural  radio- 
activity in  the  earth,  in  bis  body,  and  from 
cosmic  radiation. 

The  unit  of  radiation,  rem,  ought  to  be 
required  knowledge  in  all  technical  societies. 
It  is  defined  in  terms  of  energy  absorbed  in 
body  tissues.  Receiving  one  rem  of  gamma 
radiation  Is  equivalent  to  absorbing  100  ergs 
of  radiation  energy  for  each  gram  of  body 
tissue.  There  are  464  grama  in  a  pound.  An 
erg  ia  the  amount  of  energy  required  to  lift 
a  mosquito  weighing  one-thouiandtli  of  a 
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gram  about  one  centimeter.  In  terms  of  en- 
ergy the  rem  is  a  smaU  unit.  A  dose  of  one 
rem  woiild  raise  body  temperature  only  two- 
mllllontbs  of  a  degree  centigrade. 

We  are  not  accustomed  to  fear  background 
radiation:  after  all  it  is  part  of  our  natural 
environment.  Tet  in  scientific  terms  it  can 
lie  shown  that  Its  risk  is  not  zero.  More  is 
known  about  radiation  than  almost  any  sub- 
stance tlMt  can  affect  humans.  More  money 
has  been  spent  to  learn  the  effects  of  radia- 
tion on  humans  than  for  any  other  hazard 
in  our  modem  society.  The  main  effect  is 
cancer.  Effects  other  than  cancer  have  not 
been  found  for  low-level  radiation  ezpoeure 
to  adults.  WhUe  genetic  effects  from  radia- 
tion can 'occur,  they  are  so  small  that  none 
have  been  found,  after  the  nuclear  explo- 
sions, in  36,000  chUdren  conceived  by  par- 
ents irradiated  in  Hiroshima  or  Naeawkl  in 
1916. 

The  combination  of  one-tenth  rem  per  year 
background  radiation,  together  with  nearly 
the  same  average  amount  from  medical  diag- 
nostic radiation,  is  estimated  to  cause  almost 
one  per  cent  of  cancer  deaths  In  the  United 
States.  In  an  average  group  of  10,000  people, 
1,600  will  die  of  cancer.  Kxteen  of  these 
deaths  wUl  be  from  background  and  medical 
radiation.  If  the  lifetime  radiation  exposure 
of  10,000  people  Is  increased  by  an  average  of 
one  rem  per  person — a  total  of  10,000  rem — 
it  is  estimated  that  one  additional  fatal  can- 
cer may  occur. 

This  estimate  of  risk  gives  perspective  on 
what  radiation  exposure  means  in  the  follow- 
ing ways: 

Of  aU  IndusMal  and  medical  radiation 
workers  In  the  United  States,  about  16,000  die 
each  year  from  cancer.  The  total  radiation 
exposure  from  their  work  adds  an  estimated 
25  cancer  deattis  per  year. 

Badlat4cn  from  the  nuclear  accident  at 
Three  Mile  Island  may  add  one  fatal  cancer 
death  to  the  pubUc  within  50  miles.  Of  the 
two  million  people  living  within  this  60-inUe 
radius,  326,000  are  expected  to  die  of  cancer 
from  causes  other  than  the  radioactivity 
released  from  this  accident. 

(For  years  rumors  have  persisted  tbat 
radlatlon-lnduced  cancer  has  killed  the  crew 
of  the  first  nuclear-powered  ship,  the  Nauti- 
lus. In  1978  the  Navy  traced  each  of  the  96 
oflloers  and  enlisted  men  of  this  first  crew. 
Despite  the  rumors,  aU  the  men  associated 
with  operating  the  nuclear  propulsion  plant 
were  alive  and  well.) 

With  this  perspective  you  are  in  a  position 
to  better  answer  the  question.  "Is  radiation 
safe?"  If  safe  means  zero  effect,  then  you 
have  to  conclude  radiation  is  unsafe.  But  to 
be  consistent,  you  should  also  conclude  that 
background  radiation  and  medical  radiation 
are  unsafe.  Or  more  singly,  that  being  alive 
is  unsafe. 

"Safe  is  a  relative  term.  Comparisons  are 
necessary  for  actual  meaning.  Por  a  worker, 
"safe"  means  the  risk  is  small  compared  to 
other  risks  accepted  in  normal  work  activi- 
ties. Aside  from  work,  "safe"  means  the  risk 
la  smaU  compcued  to  other  risks  routinely 
accepted  in  life.  From  what  I  have  said,  it 
should  be  clear  that  tbe  radiation  encoun- 
tered In  our  daily  activities  should  not  be  the 
scary  subject  it  is  proclaimed  to  be. 

A  LOT  IS  KNOWN 

In  radiation,  as  in  other  areas,  a  most  ef- 
fective way  to  frighten  people  is  to  proclaim 
that  no  one  knows  what  the  effects  are.  This 
has  been  rqjeated  so  often  that  it  has  become 
an  article  of  faith  tbat  no  one  knows  the 
effects  of  low -level  radiation  on  humans. 

One  could  well  state,  "No  one  knows  the 
risks  of  smoking  a  few  cigarettes,"  but  the 
risks  of  smoking  a  large  number  of  ciga- 
rettes are  weU  known.  If  10,000  people  smoke 
an  average  of  four  cigarettes  a  day,  about 
100  deaths  wUl  result;  data  are  not  avail- 
able for  lower  smoking  rates.  For  radiation, 
of  100  rem  to  each  of  10,000  people 
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would  be  required  to  cause  an  equal  number 
of  deaths.  The  effects  of  radiation  on  hu- 
mans at  doses  of  100  rem  are  well  known. 
The  major  controversy  over  radiation  risks 
today  is  bow  to  extend  the  risk  esUmates  to 
lower  levels.  As  we  get  to  lower  levels.  It 
becomes  more  and  more  difficult  to  detect 
the  effects,  and  this  becomes  a  problem. 
Would  it  be  possible  to  determine  the  effect 
on  the  death  rate  of  doing  one  sltup  or  one 
pushup  a  day? 

Using  the  figures  I  Just  presented  you  can 
extend  the  numbers  to  show  that  one  rem 
has  about  the  same  risk  of  death  as  smoking 
one  cigarette  per  month.  I  make  this  oom- 
pariaon  only  to  show  tbat  finding  out  tbe 
effect  on  tbe  deatb  rate  of  one  rem  of  ex- 
posure is  about  the  same  as  trying  to  find 
out  tbe  effect  of  smoking  one  cigarette  a 
month. 

Ilie  point  is  tbat  tbe  effect  of  one  rem  la 
extremely  small.  There  are  physical  ttmlts 
to  bow  far  we  can  go  to  ascertain  predaely 
tbe  size  of  this  risk,  but  we  do  know  it  Is 
amaU.  Those  who  sing  tbe  refrain  of  bow 
little  we  know  about  low-level  radiation  do 
a  disservice.  Instead,  they  should  explain 
bow  much  we  do  Imow  about  the  small 
actual  effects. 

BISKS  or  NTTCLKAB  POWB 

Tbe  public  perception  of  radiation  has  a 
direct  bearing  on  tbe  use  of  nuclear  power 
in  this  country. 

Nuclear  power  is  not  easy  to  deal  with  now 
because  it  has  become  a  highly  polartaed 
issue.  It  is  essential  that  our  eventual  deci- 
sion be  made  on  tbe  basis  of  fact,  not 
rhetoric,  conjecture,  or  hope;  nor  as  a  result 
of  tbe  widespread  tendency  to  sensattonallse 
or  ignore  the  true  limits  and  risks  of  tbe 
alternatives. 

According  to  tbe  estimates  I  have  already 
stated,  tbe  actual  radUtion  exposure  to 
workers  and  to  the  public  from  today's  use 
of  nuclear  power  can  be  estimated  to  result 
in  about  11  extra  cancer  deaths  per  year 
out  of  a  total  of  360,000.  On  this  basis,  to 
eliminate  nuclear  power  here  would  then 
potentially  save  11  lives  a  year,  but  reduce 
tbe  energy  available.  This  loss  of  energy 
itself  might  well  restilt  in  loss  of  life. 

If  the  saving  of  11  human  lives  were  tbe 
sole  objective,  better  results  could  be  ob- 
tained from  any  of  tbe  foUowlng,  than  by 
eliminating  nuclear  power:  reduce  cigarette 
consumption  by  one  cigarette  per  anoker 
per  year;  reduce  medical  radiation  exposure 
by  one  per  cent;  move  tbe  population  of  tbe 
Denver  region  to  coastal  areas  which  have 
lower  background  radiation  levels,  due  to 
lower  altitude:  eliminate  stock  car  racing. 

Concern  over  a  nuclear  accident  is  often 
cited  as  a  reason  for  prohibiting  nuclear 
power.  Obviously,  a  repeat  of  the  Three  Mile 
Island  accident  cannot  be  lightly  accepted, 
and  corrective  sctlona  are  called  for.  But 
tbe  record  and  risks  of  this  source  of  energy 
sboiUd  be  put  Into  perspective,  as  compared 
with  other  risks  we  fsoe. 

Any  large-scale  generation  of  energy — 
whether  nuclear  or  from  other  sources — In- 
volves major  engineering  difllculties  and  po- 
tential environmental  impacts.  (For  exam- 
ple, accidents  in  mining  and  transporting 
coal,  and  tbe  effects  on  tbe  public  from  pol- 
lutants, result  in  a  demonstrably  hl^er 
death  rate  from  use  of  coal  than  from  nu- 
clear power.)  It  is  incorrect  to  assume  that 
technology  and  increased  government  spend- 
ing can  overcome  limits  nature  impoaes. 

I  remember  the  optimistic  projections 
made  for  nuclear  power  when  It  waa  first 
being  developed.  It  was  predicted  that  elec- 
tricity from  nuclear  power  would  be  too 
cheap  to  meter.  These  predictions  tpnag 
from  hope,  from  Ignorance  of  the  engineer- 
ing problems  that  would  be  encountered. 

In  similar  vein,  many  advocatee  exaggerate 
the  benefits  and  Ignore  the  problems  of  the 
energy  sources  they  are  promoting.  The  solu- 
tion to  our  energy  needs  Is  not  Just  over  the 
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bUl  at  the  end  of  th«  rmlnbow.  Nature  al- 
ways rtumaiHlB  Its  price:  providing  adequate 
amounts  of  energy  will  exact  Its  proper 
pcloa. 

Walanring  rlska  and  benefits  must  become 
a  standard  approach  to  evaluating  environ- 
mental matters.  The  present  crisis  In  confi- 
dence over  energy  requires  this  approach.  9 


TODAY'S  POOR  PEOPLE 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE   HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  share  with  you  and  my  colleagues 
an  article  by  Cohnan  McCarthy.  Mr. 
McCarthy's  article,  "Today's  Unfashion- 
able Poor,"  appeared  in  the  op-ed  page 
of  the  September  5  edition  of  the  Wash- 
ington Post.  I  found  the  article  to  be 
extremely  timely,  particularly  as  I  wait 
to  begin  to  mark  up  the  second  concur- 
rent budget  resolution  for  fiscal  year 
1980. 

Colman  McCarthy's  assertion  that 
"helping  the  destitute  is  an  idea  whose 
time  has  passed"  is  not  far  off  the  mark. 
Current  and  projected  budgetary  policies 
confirm  that.  And  while  the  complaints 
about  the  tax  burden  and  inflation  have 
been  put  at  the  center  of  our  national 
debate,  there  is  scant  mention  of  the  fact 
that  in  times  of  inflation,  it  is  the  poor 
who  suffer  the  most. 

The  article  follows:  . 

Today's  Unfashionable  Poor 

St.  Louis. — No  benches  were  In  sight,  so 
the  black  woman  stopped  to  sit  on  the  steps 
of  a  church.  She  lay  down  her  bag  of  gro- 
ceries. The  bus  from  downtown  had  dropped 
her  off  on  a  comer  In  the  near  north  Bide,  one 
of  .the  poorest  sections  of  St.  Louis. 

In  a  few  minutes,  she  would  get  up,  suck  In 
some  air  on  this  hot.  swamplsh  summer  af- 
ternoon and  walk  two  blocks  to  her  house. 

But  first  she  talked.  She  had  worked  In  a 
factory  for  25  years.  But  the  firm  went  out 
of  business  and  she  was  laid  off  without  a 
pension.  Her  husband  died  10  years  ago.  She 
lives  alone  on  a  small  Social  Security  check. 

She  took  pride  In  having  made  It  this  far. 
But  now.  for  the  first  time  In  her  life,  she  was 
frightened.  She  survived  being  poor  and 
black,  and  she  had  made  It  being  poor,  black 
ani  old.  But  now.  on  top  of  It  all,  "You  can't 
depend  on  the  money."  She  kicked  her  gro- 
cery bag:  "I  pay  double  the  prices  and  get 
half  as  much."  This  winter,  she  said,  she 
would  have  no  money  for  fuel. 

The  old  woman  had  too  much  dignity  to 
say  more.  Complaining  wasn't  her  way.  Nor 
would  she  pity  herself.  She  spoke  of  moving 
Into  her  neighborhood  30  years  ago  when 
she  was  "only  the  second  colored  person"  on 
the  block.  People  respected  each  other  then, 
and  the  north  side  was  an  address  to  be  proud 
of.  Now  much  of  It  is  a  shambles  of  urban 
decay  and  squalor. 

"It's  over  now,"  she  said.  "We  had  some 
hope  here  10  or  16  years  ago.  Back  then.  It 
was  only  us  poor  blacifs  they  said  were  worth- 
leas.  We  could  fight  that.  But  now  the  dollar 
Is  worthless,  too.  Nobody  can  fight  that.  Not 
here,  especially." 

"n-e  foreboding  of  this  woman — one  of  26 
million  citizens  the  government  says  are 
poor — la  part  of  what  most  politicians  and 
economlsto  now  accept  as  unavoidable:  the 
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poor  are  about  to  be  devastated  by  the  on- 
rushlng  economic  chaos. 

As  hard  tlmea  become  Impossible  times,  the 
fear  among  many  of  the  poor  Is  that  they  are 
being  pushed  further  and  further  Into  Invis- 
ibility. In  the  1960s,  programs  like  Head 
Start  or  Legal  Services,  and  such  laws  as  the 
Economic  Opportunity  Act,  were  at  least 
reminders  that  the  poor  were  there  and  that 
easing  their  wounds  was  a  proper  role  for 
government. 

It  bas  been  different  In  the  late  1970s.  Dur- 
ing the  congressional  debate  earlier  this  sum- 
mer on  food-stamp  legislation,  the  battle  cry 
of  the  conservatives  In  the  1960s — the  poor 
are  lazy  and  shiftless,  let  them  rise  by  their 
own  bootstraps — was  transformed  Into  a 
newer  but  still  contemptible  argument:  the 
poor  have  already  had  enough  done  lor  them, 
so  why  do  more? 

Only  after  a  dogged  fight  were  the  hungry 
allowed  a  few  more  dollars.  The  arguments 
for  food  stamps  were  bolstered  by  a  Field 
Foundation  report  stating  that  In  the  past 
decade  federal  money  for  food  programs  was 
well  spent.  As  for  getting  carried  away  with 
largesse  for  the  poor  and  hungry.  It  was 
noted  that  the  average  benefit  Is  about  30  to 
35  cents  per  person  per  meal. 

In  the  current  politics  of  poverty,  few 
mayors  and  few  In  Congress  are  bothering  to 
get  steamed  up  about  compalgns  or  programs 
for  the  poor.  Helping  the  destitute  Is  an  Idea 
whose  time  has  passed. 

The  urgency  now  Is  to  take  care  of  the  mid- 
dle-class and  the  rich.  These  groups  have 
been  fuming  at  members  of  Congress  back  In 
the  districts  for  the  August  recess.  Only  a 
morally  daring  politician  would  rebuke  them 
with  the  obvious  answer:  In  times  of  Infla- 
tion, the  nation's  first  obligation  Is  to  the 
poor.  They  are  catching  It  the  wwst. 

The  gripes  of  the  affluent,  who  are  nowhere 
near  losing  the  necessities  of  life  because  of 
Inflation,  provide  a  cover  for  the  Institution- 
al kindliness  the  middle  and  upper  classes 
now  enjoy.  In  "Small  Futures."  a  new  book 
written  for  the  Carnegie  Council  on  Children, 
Richard  de  Lone  reports  that  15  times  as 
much  federal  money  goes  to  the  nation's 
wealthy — through  tax  exemptions  on  mu- 
nicipal bonds,  capital  gains  and  other  aids — 
than  to  the  poor  through  the  welfare  pro- 
gram. 

As  the  old  black  woman  In  St.  Louis  walked 
down  her  street.  It  was  almost  certain  that 
she  would  have  a  harsh  and  pathetic  winter. 
As  she  disappeared  Into  her  home,  the  wom- 
an was  like  all  of  America's  poor — out  of 
sight.  It  Is  worse  now.  because  today  they  are 
also  out  of  fashion.  • 


THE  LEGACY  OF  ANDREW  YOUNG 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  it  is  a 
fitting  commentary  on  the  foreign  policy 
personif  ed  by  the  soon  to  be  deoarted 
Andrew  Young  that  the  so-called  non- 
alined  nations  conference  s\,(^o^ted  a 
resolution  denouncing  the  United  States 
and  calling  for  further  surrender  by  this 
Nation.  For  the  past  2V2  years  we  have 
been  fed  a  steady  diet  of  people  in  the 
State  Department,  the  White  House,  and 
the  U.N.  delegation  pleading  to  the 
Nation  to  give  up  just  one  more  military 
outpost,  or  just  one  more  overseas  pos- 
session In  order  to  assure  our  good  stand - 
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Ing  among  Third  World  nations.  Unfor- 
timately,  this  Congress  has  seen  fit  to 
abandon  Taiwan,  to  give  away  the  Pan- 
ama Canal,  to  cut  back  our  military 
potential,  and  to  watch  Nicaragua  go 
down  the  drain.  We  have  also  stood  by 
while  a  democratically  elected  Govern- 
ment in  Zimbabwe-Rhodesia  has  faced 
one  test  after  another  from  armed  guer- 
rilla groups. 

For  all  of  this  timidity,  for  all  of  this 
concern  over  how  the  Third  World  might 
react  to  our  actions,  for  all  of  the  mil- 
lions spent  on  foreign  aid  to  assist  these 
developing  countries,  we  have  nothing  to 
show  except  a  major  policy  victory  by  the 
Soviets  and  Cubans.  Once  again  the 
United  States  has  been  duped  by  a  clatch 
of  whining  appeasers  who  have  been 
able  to  hold  sway  over  foreign  policy. 
Once  again  we  have  been  led  down  the 
road  of  overlocAlng  aggression  in  the 
name  of  world  peace  only  to  find  our- 
selves on  the  brink  of  yet  another  crisis 
with  totalitarian  expansionism. 

Today,  we  are  faced  with  Soviet  troops 
in  Cuba,  as  well  as  other  signs  of  major 
military  activity  on  this  Island  of  Com- 
munist tyranny  only  90  miles  off  our 
shores.  We  see  expansion  of  Communist 
aggression  in  the  Caribbean  and  in  Cen- 
tral America  at  the  same  time  that  de- 
mands are  escalating  on  our  own  future 
actions  in  that  region.  We  are  told  that 
giving  up  the  Panama  Canal  would  win 
friends  and  buy  leverage  in  the  llilrd 
World.  What  has  happened?  No  longer 
satisfied  with  taking  our  canal  and  our 
billions  of  tax  dollars,  Panama  helped 
bring  a  Communist-leaning  government 
Into  power  in  Nicaragua.  No  longer  satis- 
fled  with  the  elimination  of  a  close  Amer- 
ican ally  in  Central  America,  Panama 
joined  Cuba  and  other  nonalined  na- 
tions in  calling  for  this  Nation  not  only 
to  abandon  its  important  military  base 
at  Guantanamo,  but  to  give  up  the  Terri- 
tory of  Puerto  Rico,  an  island  that  has 
representation  in  this  very  Chamber  and 
has  expressed  its  desire  to  remain  a  part 
of  the  United  States.  What  we  are  seeing 
is  the  work  of  a  boa  constrictor  that  is 
tightening  around  this  Nation  every  time 
we  weaken  our  resolve.  It  is  unrealistic  to 
expect  that  Panama,  Cuba,  Nicaragua, 
or  any  of  these  other  nations  will  cease 
their  demands.  No  matter  what  this  Na- 
tion does  to  placate  the  howls  of  these 
third  rate  dictatorships,  there  will  be 
more  demands. 

What  tne  leaders  of  this  Nation  do  not 
understand  is  that  these  totalitarian 
leaders  do  not  want  justice,  they  want  to 
carve  out  their  own  piece  of  the  action 
in  a  world  they  hope  will  be  led  by  the 
Soviet  Union.  The  nonalined  nations 
conference  in  Havana  exemplifies  these 
goals.  In  the  first  place,  to  consider  the 
primary  client  state  and  henchman  of  the 
US  S.R..  Cuba,  a  nonalined  nation  is 
to  stretch  reality  toward  the  surreal.  Un- 
der the  direction  of  Castro  the  conference 
played  with  a  stacked  deck  from  the 
outset. 

In  sweeping  aside  the  warnings  of 
Tito  and  other  more  moderate  leaders 
of  the  nonalined  bloc,  the  conference 
soon  became  a  mouthpiece  for  the  propa- 
ganda machine  in  the  Kremlin.  Its  final 
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act  of  passing  a  resolution  condemning 
the  United  States  as  imperialist  and 
calling  for  the  withdrawal  of  American 
Infiuence  around  the  world  was  in  keep- 
ing with  the  rhetoric  espoused  by  Com- 
munist puppets  since  the  Russian  rev- 
olution. Lenin  and  Stalin  would  have 
been  proud  to  see  the  sight. 

Throughout  the  week  of  meetings 
leading  up  to  the  resolution,  I  could  not 
help  but  think  of  all  the  words  poured 
out  on  the  fioor  of  Congress  and  in  the 
statements  from  the  White  House  on 
how  the  Carter/Young  policy  of  ap- 
peasing the  Third  World  was  worldng 
out  so  well.  Editorialists  and  other  com- 
mentators fell  all  over  themselves  ex- 
plaining how  the  dipomacy  of  surrender 
was  winning  friends  by  the  bushel  bas- 
ket. Just  watch,  they  would  say,  Andrew 
Young  is  going  to  open  up  Africa  and 
steal  it  away  from  the  Soviets  and  Cu- 
bans. Just  watch,  they  would  state  fur- 
ther, by  allowing  the  Communists  to  win 
a  few,  we  will  benefit  from  the  growing 
goodwill  in  the  world  and  eventually 
prevail.  Just  watch,  they  cried,  Andy 
Young  knows  what  he  is  doing,  all  we 
need  to  do  is  let  him  renege  on  another 
U.S.  commitment  to  a  friend  and  all  will 
be  well. 

Andrew  Young  is  about  to  leave  office. 
Behind  him  is  a  swath  of  foreign  policy 
disasters  and  miscalculations  that  will 
take  years  to  repair.  It  is  possible  that 
we  may  never  recover  the  full  trust  of 
our  friends  or  the  respect  of  our  adver- 
saries. Long  ago  the  Carter/Young  com- 
bo had  made  the  United  States  a  help- 
less giant,  given  more  time  and  effort 
they  might  have  made  this  Nation  a 
helpless  dwarf.  Lenin  and  Stalin  would 
have  been  proud  to  see  this  sight,  too.* 


MARQUIS  DE  LAFAYETTE 


HON.  CLARENCE  D.  LONG 

OF   MABTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
September  6  of  this  year  marked  the  222d 
anniversary  of  the  birth  of  the  Marquis 
de  Lafayette,  the  man  whose  deeds  in 
battle  helped  in  such  a  great  degree  to 
bring  about  the  founding  of  the  United 
States  of  America. 

On  September  6,  a  special  ceremony 
took  place  at  the  Baltimore  equestrian 
statue  of  Lafayette  that  is  located  at  the 
foot  of  the  Washington  Monument  at 
Baltimore's  Mount  Vernon  Place.  The 
monument  is  the  first  started  in  honor 
of  our  Nation's  founder.  Its  cornerstone 
was  laid  July  4,  1815. 

The  eoupstrian  statue  of  Lafayette  was 
dedicated  September  6,  1924,  at  a  special 
ceremony  where  President  Coolidge 
spoke  and  laid  a  special  wreath.  Since 
George  Washington  looked  upon  Lafay- 
ette as  a  son,  it  was  appropriate  that 
these  two  monuments  should  stand  so 
close  together. 

Participating  in  this  year's  ceremony 
and  presentation  of  wreaths  was  the 
Marquis    Jean    Pierre    de    Chambrun, 
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great-great-great  grandson  of  Lafayette. 
With  the  Biarquis  and  helping  with  the 
ceremcHiy  was  his  lovely  wife,  the  Mar- 
quise Muriel  de  Chambrun. 

Making  up  the  color  guard  and  dre-^sed 
in  authentic  uniforms  of  the  Revolution 
were  members  of  the  Lafayette  Camp  of 
the  Heroes  of  '76,  Baltimore  Chapter  No. 
7,  National  Sojouners. 

The  invocation  was  given  by  the  Rev- 
erend Kenneth  E.  Jones,  pastor  of  the 
Mount  Vernon  Place  United  Methodist 
Church  which  is  located  on  the  site  of  the 
former  home  of  Francis  Scott  Key,  com- 
poser of  our  national  anthem. 

Greetings  were  extended  by  the  Hon- 
orable Hyman  Aaron  Pressman,  comp- 
troller of  the  city  of  Baltimore,  who  re- 
cited a  poem  that  he  composed  shortly 
ijefore  the  ceremonies. 

Mrs.  Romaine  S.  Somerville,  d'rector 
of  the  Maryland  Historical  Society  In- 
vited all  present  to  attend  an  illustrated 
lecture  on  the  life  of  the  Marquis  de 
Lafayette  prepared  by  the  Marquis  de 
Chambnm,  direct  descendent  of  Lafay- 
ette, and  narrated  by  the  Marquise  de 
Chambrun  to  be  held  in  the  Jacob  and 
Annita  France  Auditorium  at  the  Muse- 
um and  Library  of  Maryland  History, 
Maryland  Historical  Society.  Mrs.  Som- 
erville thanked  the  Ensign  C.  Markland 
Kelly,  Jr.  Memorial  Foundation  for  par- 
tially funding  through  a  grant  the  illus- 
trated lecture  on  the  life  of  the  Marquis 
de  Lafayette.  She  complimented  Harold 
E.  Wilmoth,  his  wife  Blanche  Wilmolh, 
and  Mrs.  Warren  A.  Burdette  for  the 
most  hospitable  luncheon  arrangements 
held  at  the  Engineering  Center  at  11 
West  Mount  Vernon  Place. 

Mr.  George  W.  Cyr,  executive  director 
of  the  Bicentennial  CouncU  of  the  13 
Original  States  Fund,  headquartered  In 
Alexandria,  Va.,  reminded  all  present 
that  there  continues  to  be  many  more 
historic  bicentennisd  dates  In  conjunc- 
tion with  the  Revolution  and  urged  all 
to  support  by  attending  and  funding.  He 
particularly  mentioned  that  there  was 
to  be  a  reinactment  of  the  march  of 
General  de  Rochambeau's  troops  from 
Newport,  R.I.,  to  Yorktown,  Va.,  where 
the  final  battle  of  the  Revolution  took 
place.  The  Bicentennial  will  actually  end 
in  1990.  Although  the  Constitutional 
Convention  completed  its  actions  in  1 787 
the  Constitution  was  not  finally  ratified 
until  the  middle  of  1790. 

The  Marquis  and  the  Marquise  both 
extended  remarks  of  appreciation  to  the 
citizens  of  Baltimore  City  In  remember- 
ing this  day  in  the  birth  of  the  Marquis 
de  Lafayette. 

The  Marquis,  who  as  a  result  of  the 
act  of  Congress  in  1794  giving  dual  citi- 
zenship to  direct  msde  descendents  of  La- 
fayette, is  both  an  American  and  a 
Frenchman.  He  is  most  proud  of  his 
father  who  as  a  member  of  the  French 
Parliament  was  the  only  one  to  vote 
against  the  Vichy  government  during 
World  Warn. 

Two  live  decorated  wreaths  provided 
by  Flowers  and  Fancies,  Stevenson,  Md., 
were  placed  at  the  base  of  the  equestrian 
statue  of  Lafayette  by  the  Marouis  de 
Chambrun  and  the  Reverend  Lelghton  E. 
Harrel,  Jr.,  president  of  Baltimore  Chap- 
ter No.   7,  National  Sojourners,  Mar- 
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qulse  de  Chambrun  and  the  HaoortMe 
Hyman  Aaron  Pressman,  comptroller  of 
Baltimore  City. 

The  222d  anniversary  ceremonies 
closed  with  the  benediction  by  the  Rev- 
verend  Dr.  Herbert  Stein-Schneider,  rec- 
tor of  St. -John's  Episcopal  Church  In 
Lafayette  Square  opposite  the  White 
House.  This  church  has  several  Presi- 
dents' pews,  as  many  of  our  fwrner 
Presidents  worshipped  there.  It  Is  also 
known  as  the  French  Church  and  was 
built  in  1815  under  the  supervision  of 
Benjamin  Latrobe,  the  architect  of  oar 
Nation's  Capital  City. 

The  Reverend  Dr.  Herbert  Steln- 
Schneider  led  all  present  in  singing  the 
"Marseillaise,"  the  French  national  an- 
them. 

The  colors  composed  of  the  United 
States,  France,  Mairyland,  and  Balti- 
more ci|y  flags  were  retired  by  Lt.  Ed- 
ward K.  Henry,  Jr.,  commander  of  I«- 
f  ayette  Camp  Heroes  of  '76. 

The  honorary  chairman  for  the  222d 
anniversary  of  the  birth  of  the  Marquis 
de  Lafayette  were  the  Honorable  Louis  L. 
Goldstein,  comptroller.  State  of  Mary- 
land and  the  Honorable  William  Donald 
Schaefer,  mayor  of  BaltlmOTe  City. 

Coordinators  were  Warren  A.  Bur- 
dette, Mrs.  Nita  Schultz,  and  Gordon  M. 
F.  Stick  who  should  be  congratulated  for 
their  dedication  and  efforts  for  the  re^ 
membrance  of  the  Marquis  de  Lafayette. 
Benno  Kohn  was  the  (^clal  photogra- 
pher for  the  event.* 


HELP  FOR  THE  LEATHER 
INDUSTRY? 


HON.  NICHOLAS  NAVROULES 

or  ifAssacuusai'ia 
IN  THE   HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13.  1979 

•  Mr.  MAVROULES.  Mr.  Speaker,  Pea- 
body,  Mass.,  was  once  known  as  the 
leather  capital  of  the  world.  It  no  Icmger 
holds  that  honor  although  it  is  still  one 
of  the  major  tanning  centers  in  the  Na- 
tion. Peabody  used  to  have  200  tanneries. 
Now,  it  only  has  about  30. 

Peabody  is  not  unique  in  its  present 
plight.  Other  major  tanning  cities 
around  the  Nation  have  similarly  suf- 
fered because  of  the  past  failures  of  Con- 
gress to  come  to  the  aid  of  a  beleaguered 
industry.  Congress  has  the  chance  to 
rectify  the  situation  if  it  approves  the 
Shannon-Mavroules  amendment  to  HJl. 
4034,  the  Export  Administration  Act.  llie 
amendment  seeks  to  reduce  the  current 
export  level  that  allocates  roughly  10 
million  hides  to  an  industry  that  re- 
quires at  least  19  million  hides  to  keep 
the  plants  open. 

If  the  wholesale  exportation  of  cat- 
tlehides  is  not  limited,  it  is  estimated 
that  over  1  million  people  in  this  coim- 
try — 500.000  employed  in  all  facets  of 
leather  manufacturing,  tanning,  and  re- 
tailing and  600.000  employed  in  ancillary 
service  industries — could  very  well  Join 
the  unemployment  lines.  These  figures 
are  by  no  means  illusory.  Just  last 
monih.  one  of  the  major  tanneries  in  my 
district,  employing  over  250  people,  an- 
nounced its  forced  closing.  August's  toll 
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for  my  district  was  250  people.  Ttiere 
are  only  23,000  tanners  left  in  Massachu- 
setts, with  the  heaviest  concentration 
being  In  the  North  Shore  area  that  I 
represent.  How  soon  before  they  become 
victims  too? 

But,  I  would  be  remiss  If  I  failed  to 
mention  the  adverse  Impact  the  present 
export  level  of  cattle  hides  will  have  on 
every  consumer  In  America  when  he  or 
she  goes  to  buy  a  pair  of  shoes,  a  hand- 
bag, a  leather  jacket,  or  any  other 
leather  product.  The  average  price  for  a 
pair  of  men's  shoes  will  Increase  $6  to 
$10  at  the  retaU  level;  an  average  pair 
ot  wMnen's  shoes,  along  with  those  for 
children,  will  go  up  by  $4  to  $8  per  pair 
at  the  retail  level;  and  women's  boots 
will  increase  somewhere  between  $12 
and  $18  per  pair. 

If  I  have  just  painted  a  grim  picture 
tor  the  American  tanning  industry  and 
the  American  consumer,  Mr.  Speaker,  I 
am  not  to  blame  for  its  cause  of  continu- 
ation. But,  Mr.  Speaker,  I  want  to  re- 
verse this  disheartening  situation  and 
help  Peabody,  my  hometown,  and  other 
tanning  cities  that  are  enduring  a  pain- 
ful demise  because  of  the  present  state 
<rf  their  native  tanning  Industry.  I  can- 
not help  all  of  these  cities  by  myself.  But 
my  ccdleagues  can  help  me  by  supporting 
the  Shannon -Biavroules  amendment. 

Mr.  Speaker,  rai  behalf  of  the  great 
city  of  Peabody,  Mass.,  and  the  Peabody 
City  Council,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  a  resolution 
submitted  by  CounciUor  John  J.  Fer- 
rante  and  approved  by  the  Peabody  City 
Council.  Their  message  is  simple.  They 
ask  the  President  and  Congress  of  the 
United  States  to  come  to  the  aid  of  an 
Industry  that  was  once  strong  and  viable. 
I  h(^)e  that  their  message  will  Ije  heard. 

The  resolution  follows: 

August  23,  1979. 

Whereas,  the  City  of  Peabody.  Massachu- 
settB,  once  known  as  the  leather  capital  of 
the  world,  is  highly  dependent  on  leather 
and  leather  related  Industries  for  Its  liveli- 
hood and  economic  stability;  and 

Whereas,  the  bleak  outlook  of  the  leather 
Industry  which  is  caused  by  the  export  of 
dmnestic  hides  to  other  nations  at  Inflated 
prices  is  threatening  those  Industries  located 
in  the  City  of  Peabody  and  the  North  Shore 
of  Massachusetts  with  extinction;  and 

Whereas,  the  demise  of  these  Industries 
would  be  a  severe  blow  to  thousands  of  citi- 
zens employed  by  them,  therefore  be  It; 

Retolved,  That  the  Peabody  City  Council 
hereby  urges  the  President  and  Congress  of 
the  United  States  to  pass  legislation  whereby 
a  limit  sbaU  be  placed  on  the  number  of 
bides  which  may  be  exported  from  the  United 
States,  and  be  it  further; 

Resolved,  That  copies  of  these  resolutions 
be  forwarded  to  the  clerk  of  the  U.S.  House  of 
Representatives,  the  President,  and  Repre- 
sentative Nicholas  Mavroules. 

PZTEX   T0RICIAN.9 


SHATTER  THE  SILENCE,  VIGIL  1979 

HON.  ROMANO  L.  MAZZOLI 

or   KBNTITCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  13,  1979 
•  Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues'  attention 
the  plight  of  the  Beilln  family. 


EXTENSIONS  OF  REMARKS 

Mr.  Beilln  is  a  forestry  technician  who 
lives  in  a  small  Jewish  community  in 
Tula.  Most  of  his  family,  eight  aimts  and 
uncles  who  previously  lived  in  Vilna,  were 
exterminated  with  their  young  children 
during  World  War  n. 

In  1973,  Mr.  Beilin's  father  died  after 
a  long  illness.  Before  he  died,  his  last 
stated  wish  was  that  his  fami-y  move  to 
Israel  where  his  only  sister  resided.  This 
request  the  widow  Beilln  decided  to 
fulfill. 

Yakov  Beilin's  mother  was  granted 
perm'ss'on  to  emigrate  to  Israel,  but 
Yakov  BeiWn,  h's  wife,  and  two  ch'ldren 
were  refused.  Despite  her  age  and  fraUty, 
Yakov  Beilin's  mother  decided  to  make 
the  move. 

His  mother  remains  most  distressed  by 
being  separated  from  her  family.  She 
writes: 

I  have  but  one  desire.  I  beg  you  to  help  me 
bring  my  son  and  his  ftmilly  to  Israel.  The 
few  years  that  I  have  left  to  live  I  would 
like  to  spend  together  with  him. 

Mr.  Speaker,  as  one  of  many  concerned 
Members  participating  in  this  year's 
vigil.  I  hope  the  Soviet  Union  will  exhibit 
respect  for  basic  human  rights  and  privi- 
leges, as  guaranteed  under  the  Soviet 
Constitution  and  the  Helsinki  Accord, 
and  reunite  the  Beilin  family  and  other 
Soviet  families  in  similar  circum- 
stances.* 


KRISTIN  FARRELL'S  ESSAY  ON 
WORLD  GOVERNMENT 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  DORNAN.  Mr.  Speaker.  I  would 
like  to  commend  to  the  attention  of  my 
colleagues,  an  outstanding  essay  written 
by  a  young  constituent  of  mine,  Kristin 
Parrell.  I  was  delighted  to  attend  the 
Palos  Verdes  annual  Fourth  of  July  cele- 
bration and  present  to  Kristin  the  award 
for  first  place  in  the  9th  and  10th  grade 
divisicHi  of  the  Herbert  Albright  Ameri- 
canism Essay  Contest. 

The  topics  of  Kristin's  essay,  world 
government  against  democracy,  is  one 
which  has  been  debated  for  deCades.  Yet, 
I  was  most  impressed  with  Kristin's 
fresh  insight  into  the  inevitable  difficul- 
ties which  would  ensue  under  one-world 
rule. 

I  always  find  it  inspiring  to  hear  from 
young  people  who  are  comm'tted  to  our 
country's  ideals  and  political  way  of 
life — who  recognize  freedom  for  the  pre- 
cious gift  it  Is. 

I  am  ever  more  convinced,  even  amidst 
the  negativism  of  our  age  and  the  some- 
times disheartening  conunentaries  on 
youth,  that  our  yoimg  people  are.  indeed, 
our  greatest  resource  for  the  futurfe — es- 
pecially those  with  wisdom,  dedication, 
and  sensitivity — qualities  which  Kris- 
tin so  obviously  displays  through  her 
essay,  which  I  am  privileged  and  proud 
to  Insert  in  the  Record  at  this  time: 
Can  American  Indkpcndcnce  StnviVE  Under 
A  World  Ooveenkent? 

In  the  event  of  a  world  government,  Ameri- 
can independence  as  we  know  it  today  could 
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not  possibly  survive.  While  the  United  States 
has  a  representative-type  government,  a 
world  governnient  would  most  likely  be  based 
on  majority  rule,  giving  one  man  one  vote. 
Because  the  United  States  is  a  minority  com- 
pared to  the  rest  of  the  world,  this  would 
greatly  impact  us  in  several  ways. 

An  example  of  the  type  of  government  we 
would  be  lively  to  have  can  be  seen  in  the 
way  the  United  Nations  is  run.  In  past  years, 
the  main  powers,  such  as  the  United  States, 
Russia,  and  Great  Britain,  through  their  con- 
trol of  the  Security  Council,  hid  most  of 
the  authority.  Gradually,  though,  the  pro- 
llferatlcn  of  third-world  nations  has  been 
taking  over  because  of  Its  greater  roresenta- 
tlon  In  the  Assembly.  This  Is  the  same  thing 
that  would  happen  if  a  world  government 
were  established. 

Another  problem  that  would  arise  would 
be  the  loss  of  advanced  agricultural  and 
manufacturing  techniques.  Nations  such  aa 
the  United  States,  Japan,  and  Western 
Europe  which,  due  to  free  enterprise,  have 
been  able  to  develop  a  much  higher  standard 
of  living  than  other  countries,  would  lose 
their  incentives  to  better  themselves  if  they 
were  subjected  to  a  "share  everything"  policy. 
A  modified  version  of  this  has  already  been 
seen  in  the  Law  of  the  Sea  Conference,  a 
world-wide  congress  which  has  been  discuss- 
ing fishing  and  mineral  rights.  Underdevel- 
oped nations  feel  that  companies  who  put 
their  knowledge  and  technology  to  work  in 
International  waters  should  be  forced  to 
share  their  profits  as  well  as  what  they  have 
learned  with  the  entire  world. 

While  the  benefits  from  these  Industries 
would  greatly  help  a  limited  number  of 
people  and  aid  everyone  indirectly.  If  every- 
thing had  to  be  divided  equally  among  all  the 
world's  people,  no  one's  standard  of  living 
would  rise  much.  People  would  simply  be  dis- 
couraged from  trying  to  Improve  themselves 
at  all. 

In  addition  to  this,  because  of  the  under- 
develc^ied  nations,  a  world  government  would 
probably  have  to  be  socialistic.  This  would  be 
disastrous,  as  very  few  American  businesses 
are  presently  government-owned.  The  private 
businessman  would  be  lost. 

The  United  States,  by  being  deprived  of 
private  commerce,  freedom  of  choice,  and 
suddenly  becoming  a  very  small  part  of  the 
world  at  large,  would  lose  Its  Individuality. 
We  would  be  like  any  other  country  .  .  .  Just 
working  to  survive,  not  striving  for  the  better 
life  that  lies  ahead. 

Kristin  Farreli..^ 


"ENERGY  FUTURE'— A  HARD  PUSH 
FOR  SOFT  TECHNOLOGY? 


HON.  JOHN  W.  WYDLER 

OF   NEW   TORK 
IN  THE   HOUSE  OP   REPRESENTATrVBS 

Thursday.  September  13.  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  there  has 
been  much  attention  given  in  the  past 
few  wee'cs  to  a  recent  publication  of  the 
Harvard  Business  School  entitled,  "En- 
ergy Future"  edited  by  Robert  Stobaugh 
and  Daniel  Yepin.  I  think  it  is  important 
to  highlight  the  shortcomings  of  the 
book  since  it  has  become  extremely  fad- 
dish to  praise  it  at  the  other  end  of 
Pennsylvania  Avenue.  I  believe  that  it 
should  lie  recognized  that  the  authors 
have  clearly  taken  a  position  of  strong 
advocacy  for  soft  technology.  Their  en- 
ergy approach  is  focused  on  conserva- 
tion, particularly  Institutional  aspects  in 
the  near  term,  and  distributed  solar  sys- 
tems in  the  long  term. 
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The  position  Is  taken  that  "external 
costs"  of  coal;  that  is,  the  environmental 
penalties,  and  of  nuclear — societal 
costs — in  terms  of  health  and  safety  con- 
cerns are  much  too  great  to  encourage 
these  options  in  the  near  term  to  lessen 
our  dependency  on  foreign  oil.  This  posi- 
tion is  not  taken  on  firm  ground  by  meas- 
uring the  comparative  risks  of  these 
technologies,  but  rather  from  a  visceral 
"feel"  on  the  part  of  the  authors  that 
such  costs,  tangible  and  Intangible,  are 
simply  too  great.  It  sems  to  me  that  the 
thrust  of  the  national  energy  policy  and 
its  implementation  can  hardly  be  based 
on  such  tenuous  grounds  as  is  the  case 
for  this  study. 

BREEDER  REACTOR 

The  authors  present  a  distorted  nu- 
clear picture  of  the  Clinch  River  breeder 
reactor  controversy  and  leave  the  reader 
with  the  impression  that  the  costs  for 
this  first-of-a-kind  plant  are  represent- 
ative of  the  price  of  generating  electric- 
ity from  breeder  reactors  20  years  from 
now.  Again,  this  is  done  in  the  absence 
of  any  firm  quantative  discusson  of  cost 
elements. 

FUSION 

There  is  no  discussion  of  why  nuclear 
reprocessing  is  such  a  major  issue  for  the 
United  States;  that  is,  why  this  Nation 
must  consider  the  retrieval  of  the  pre- 
cious energy  from  spent  fuel  in  the  form 
of  uranium  and  plutonium. 

The  authors  make  no  mention  at  all  of 
fusion  power  as  a  source  of  electricity 
early  in  the  next  century.  Apparently 
this  omission  stems  from  the  antlutllity 
bias  which  emerges  particularly  in  their 
chapter  on  Solar  America.  Our  Com- 
mittee on  Science  and  Technology  has 
sensed  a  growhig  optimism  about  the 
magnetic  fusion  program  and  there  Is 
much  sentiment  in  the  Congress  for  ac- 
celerating the  program  so  that  fusion 
power  would  be  demonstrated  before  the 
end  of  the  century.  I  cannot  conceive  how 
a  study  purported  to  be  reputable  and, 
in  any  sense,  scholarly  can  completely 
Ignore  this  clean,  safe  way  of  tapping 
virtually  imlimited  supplies  of  energy. 

OH.    AND   GAS 

Surprisingly  enough,  the  book  Is  more 
optimistic  about  our  domestic  oil  future 
than  myself  and  many  Members  of  the 
Congress  who  are  pushing  for  Increased 
energy  supply.  Not  surprisingly,  how- 
ever, the  authors  assume  that  "environ- 
mental restrictions  on  nuclear  power" 
are  a  sufficient  basis  for  ignoring  the  tre- 
mendous savings  that  can  be  achieved  in 
electrical  power  generation  by  shifting 
from  oil  to  nuclear  as  well  as  coal.  Al- 
though the  authors  present  a  somewhat 
credible  history  of  the  perils  of  the  ad- 
ministration's National  Energy  Act 
(NEA),  they  do  not  explain  the  unfor- 
tunate near-term  myopia  of  the  national 
energy  plan.  They  also  ascribe  all  the 
administration's  difficulties  in  passing 
the  NEA  to  the  fact  that  tremendous 
stakes  were  involved  in  terms  of  deregu- 
lation and  decontrol.  As  a  conferee  on 
that  legislation  I  can  assure  my  col- 
leagues that,  although  the  stakes  In- 
volved were  a  contributing  factor,  it 
should  be  recognized  that  the  clandes- 
tine manner   In   which   the  plan  was 
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drafted  without  congressional  input  and 
the  badly  partisan  manner  in  which  the 
administration  attempted  to  nm  it 
through  were  major  contributing  factors. 
The  longer  the  conferees  debated,  the 
more  obvious  became  the  defects  in  the 
bill  which  the  administration  had 
proposed. 

The  authors  do  not  seem  to  under- 
stand the  technological  promise  of  un- 
conventional sources  of  natural  gas  and, 
as  a  result,  they  are  more  pessimistic 
about  gas  supply  frcnn  synthetics  and 
these  other  long-term  sources  than,  I  be- 
Ueve,  is  the  technical  community  at 
large. 

There  is,  as  alluded  to  in  the  chapter 
on  natural  gas  and  as  is  ignored  in 
the  chapters  on  coal  and  nuclear,  no 
real  appreciation  shown  for  getting  at 
comparative  risks  of  energy  technologies. 
The  authors'  unwillingness  to  tabulate 
anything  except  the  most  rudimentary 
projections  of  energy  contributions  is  a 
serious  flaw  and  leaves  a  gaping  hole  in 
their  argument  on  environmental  and 
societal  costs.  They  are  apparently  not 
even  aware  of  potential  problems  with 
the  radiation  from  radon  contained  in 
natural  gas  or  the  generally  accepted 
scientific  view  that,  of  all  the  carcino- 
genic substances  known  to  man,  radia- 
tion is  certainly  the  best  imderstood. 

CONSERVATION 

It  is  fascinating  to  note  that  the  study 
constantly  mentions  the  conservation 
l>enefits  of  deregulation  yet  never  comes 
to  grips  with  assessing  the  prudent  lim- 
its of  decontrol  to  optimize  supply  with- 
out disrupting  the  economy.  The  authors 
fail  to  recognize  the  constraints  on  in- 
dustrial conservation  which  they  feel  is 
the  "key  energy  source"  in  the  near  to 
intermediate  term.  They  ignore  studies 
which  have  been  done  on  the  technical 
and  economic  promise  on  conservation 
options  for  industry  in  cogeneration.  Al- 
though they  cite  instances  of  significant 
industrial  conservation  they  do  not  seem 
to  recognize  that  the  easy  things;  that 
is,  "business  practice  fixes."  have  been 
made  and  tnat  future  commitment  to 
conservation  will  require  significant  in- 
vestments on  the  part  of  many  Indus- 
tries. These  industries  will  also  be  reluc- 
tant to  retrofit  equipment  which  has 
considerable  useful  life  remaining.  Al- 
though the  Government  has  provided  tax 
credit  encouragement  for  conservation 
in  the  NEA,  the  authors  called  for  much 
higher  levels  for  cogeneration  to  make 
these  incentives  strongly  competitive 
with  encouragement  for  adopting  new 
technologies.  This  approach  seons  at 
odds  with  our  national  energy  goals  to 
rapidly  commercialize  advanced  technol- 
ogies. There  is  no  discussion  of  cogen- 
eration schemes  under  which  a  utility 
would  distribute  waste  heat  for  indus- 
trial commercial  or  residential  use. 

NUCLEAR   FISSION 

I  addressed  some  the  major  short- 
comings of  the  nuclear  area;  it  is  also 
worth  mentioning  some  specific  fall- 
ings. Unfortunately,  the  authors  not  only 
neglect  a  "cradle-to-grave"  comparison 
of  nuclear  with  coal  and  other  sourqes 
in  terms  of  real  risk  and  environmental 
Impact,  but  they  misrepresent  it  by  ex- 
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aggerating  the  requirements  of  the 
tiranlum  enrichment  activity.  As  a  re- 
sult, their  critique  that  the  nuclear 
power  "chain"  Is  much  more  complex 
than  the  coal  chain  is  rendered  patently 
absurd.  In  this  regard,  let  me  remind 
my  colleagues  that  the  scrubber  waste 
disposal  problem  from  coal  plants  Is  a 
major  problem  we  are  just  beginning  to 
wresUe  with.  The  other  shortcomings 
of  the  book  on  the  nuclear  Issue  are: 

There  is  no  understanding  of  the 
technology  for  the  Isolation  of  nuclear 
waste  and  no  appreciation  of  the  fact 
that  a  reasonable  goal  of  I.OOO  years  or 
so  would  be  eminently  sensllde. 

The  discussion  of  the  International 
breeder  reactor  program  Is  simply  Incor- 
rect. The  French  Phoenix  reactor,  al- 
most 300  megawatts  electric,  is  referred 
to  as  a  "small  pilot  plant"  and  the 
authors  clearly  do  not  realize  that  the 
French  Super  Phoenix  reactor  is  1.200 
megawatts  electric  and  definitely  a  pro- 
totype machine. 

There  are  serious  other  Inaccuracies 
and  omissions  which  demonstrate  the 
authors'  unfamlllarity  with  this  tech- 
nology which  flaw  the  entire  discussion 
on  nuclear  power. 

The  authors  are  confused  about  the 
character  of  the  waste  isolation  pilot 
plant  (WIPP)  facility  in  New  Mexico 
and  have  confused  this  defense  facility 
with  the  civilian  waste  program. 

A  bizarre  note  in  the  discussicm  on  nu- 
clear safety  is  the  authors'  observation 
that  perhaps  the  United  States  should 
not  complete  construction  of  the  90  or  so 
reactors  already  being  built.  This  Is  a 
stunning  statement  in  light  of  even  the 
most  pessimistic  dectrical  demand 
scenarios  and  is  simply  synonymous  with 
brownouts  in  the  late  1980's. 

SOLAR 

Tlie  authors  concentrate  on  a  "Solar 
Future"  unmindful  of  several  key  facts: 

Solar  hot  water  heating  systems  costs 
are  not  projected  to  go  down  much,  be- 
cause of  the  large  fraction  of  residential 
costs  and  the  very  high  inflation  rate  for 
this  activity. 

The  authors  are  far  mure  optimistic 
about  the  us^ulness  of  Federal  "buys"  In 
stimulating  solar  system  techncdogy  than 
the  Department  of  Energy  or  the  major- 
ity of  the  technical  community. 

There  is  an  unfortunate  emphasis  on 
the  prcRnlse  of  distributed  systems,  be- 
cause of  the  authors'  obvious  opposition 
to  any  utility  role  in  marketing  or  serv- 
icing these  systems. 

The  55-60  percent  tax  credits  which 
the  authors  suggest  for  solar  heating  sys- 
tems such  as  offered  in  California  are 
imprecedented  incentives  for  any  com- 
mercial technology  and  yet  there  is  no 
unique  defense  for  their  position. 

"nie  authors  demonstrate  a  clear  bias 
against  the  aerospace  companies  as  well 
as  the  utilities  ignoring  the  fact  that 
these  companies  have  unique  project 
management  and  advanced  systons  ca- 
pabilities to  complement  the  Department 
of  Energy  and  Natimal  Aeronautics  and 
Space  Administration  Involvement  in 
technology  development. 

Large  windmills  are  referred  to  as 
complex  technical  systems  In  the  same 
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manner  as  microwave  space  satellites 
which  seems  to  be  an  unusual  charac- 
terization of  this  hardware. 

There  Is  no  mention  by  the  authors 
that  solar  technology  develoinnent  has 
been  badly  managed  or  not  managed  at 
all  in  DOE,  because  there  has  been  no 
requirement  of  accountability.  We  can 
hardly  expect  commercialization  of  these 
technologies  if  the  technology  develop- 
ment is  not  even  done  successfully  yet 
the  authors  are  blandly  unaware  of  the 
issue. 

It  seems  to  me  that  a  much  more 
quantitative  study  of  energy  technologies 
addressing  all  aspects  of  concern  about 
various  options,  for  example,  from  min- 
ing to  disposal,  would  have  been  much 
more  constructive.  Also,  a  more  objective 
apin-oach  without  such  demonstrated 
a  priori  bias  would  enhance  the  proba- 
bility of  acceptance  by  different  camps 
leading  to  a  genuine  consensus  on  a  rea- 
sonable energy  strategy.  I  believe  that 
Resources  for  the  Future  has  completed 
such  a  study  called  "Energry  In  Ameri- 
ca's Future — The  Choice  Is  Before  Us" 
and  I  intend  to  comment  on  this  docu- 
ment in  the  Congressional  Record  in  the 
near  future.* 


A  CACT:  for  REGISTRATION 


HON.  BILL  NICHOLS 

or   ALABAMA 

IK  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  13,  1979 

•  Mr.  NICHOLS.  Mr.  Speaker,  yesterday 
the  House  defeated  the  proposal  coming 
out  of  the  House  Committee  on  Armed 
Services  which  would  reinstate  registra- 
tion of  young  males  18  years  of  age  on 
January  1,  1981. 

I  do  not  believe  the  matter  is  closed 
and  I  trust  that  the  report  which  the 
House  asked  the  eccecutive  department 
to  make  will  point  up  the  need  for  sub- 
stantial changes  in  this  coimtry's  Selec- 
tive Service  System. 

My  colleague  frmn  Mississippi,  the 
Honorable  G.  V.  Montgomery.  In  July  of 
this  year  asked  the  Office  of  the  Comp- 
troller General  for  a  report  on  the  capa- 
bilities of  the  Selective  Service  System, 
and  I  am  submitting  their  response 
which  I  believe  points  up  the  urgent  need 
for  some  improvements  in  that  System.  I 
sun  also  submitting  for  the  Record  an 
article  apiiearlng  In  the  July  27  Issue  of 
the  Washington  Post  by  my  respected 
colleague  In  the  U.S.  Senate,  the  Honor- 
able Sax  Ntjnn  of  Georgia,  entitled 
"The  Case  tor  Peacetime  Registration." 
and  recomemnd  these  two  articles  for 
reading  by  every  Member  of  this  body: 
Weaknesses    in    the    Selective    Sebtice 

Ststem's  Ekeegenct  Recistkation  Plan 

(Report  by  the  Comptroller  General  of  the 

United  States) 

The  Selective  Service  System  has  been  de- 
veloping an  emergency  plan  to  meet  DOD's 
manpower  reoulrements  without  the  use  of 
continuous  registration  of  America's  youth. 
T^e  Selective  Service  Svstem  agrees  with 
OAO  that  having  continuous  registration 
would  strengthen  Its  operation  but  says  its 
emergency  plan  will  work,  given  the  neces- 
sary funds  and  people. 


EXTENSIONS  OF  REl^iARKS 

However,  OAO  concludes  that  the  emer- 
gency plan  has  Shortcomings  which  make  It 
doubtful  that  the  plan  will  ever  be  imple- 
mented. A  National  peacetime  registration 
program,  In  OAO's  view,  wlU  best  meet 
DOD's  current  mobUlzatlon  requirements. 
MobUlzatlon  requires  the  delivery  of  100,000 
people  to  the  military  services  by  the  end  of 
60  days.  It  will  provide  the  least  risk  to  the 
Nation  In  the  event  of  war  or  a  national 
emergency. 

Washington,   D.C. 

Hon.     OiLLESPIE    V.    MONTGOMERT, 

House  of  Representatives, 
Washington,  D.C. 

Dea>  Congressman  Montgomery:  This  Is 
our  report  In  response  to  your  request  on 
July  19,  1979.  Since  our  report  on  the  Capa- 
bilities of  Selective  Service  (FPCD-79-4, 
Dec.  14.  1978)  and  our  testimony  In  Feb- 
ruary 1979  before  the  House  Armed  Serv- 
ices Committee,  Subcommittee  on  Military 
Personnel,  we  have  surveyed  the  claims  of 
the  Selective  Service  System  with  respect 
to  alleged  Improvements  to  the  System.  As 
arranged  with  your  offlce,  we  are  making 
copies  of  this  report  available  to  other 
parties. 

Because  of  the  short  time  frame  In  which 
you  needed  this  report  and  agreements  with 
your  offlce,  we  did  not  obtain  written  com- 
ments from  the  Selective  Service  System 
but  dl8c\issed  our  findings  with  Its  officials. 
The  acting  Deputy  Director.  Selective  Serv- 
ice System,  said  that  having  peacetime  reg- 
istration would  significantly  enhance  the 
System's  operations.  He  said  that,  since 
registration  Is  not  In  place,  he  has  had  to 
develop  alternative  plans  to  meet  the  man- 
power delivery  requirements  of  the  Depart- 
ment of  Defense  (DOD) .  He  believes  that 
the  emergency  plem  they  have  developed 
will  work  If  he  Is  given  the  necessary  funds 
and  staff  resources.  Regarding  the  emer- 
gency plan,  he  also  realizes  that  several 
arrangements  have  not  been  formalized 
such  as  agreements  with  States,  Identifica- 
tion of  sites,  and  logistical  arrangements 
tor  forms. 

At  the  time  of  our  prior  report  and  tes- 
timony the  System  said  It  could  not  meet 
DOD's  manpower  requirements  (deliver 
first  Inductees  at  mobilization  plus  (M+) 
30  days  and  100.000  people  at  M  +  60  days) 
with  Its  existing  personnel  and  $7  million 
budget. 

Tn  recent  testimony  the  System  stated  that 
If  It  were  provided  the  99.8  million  budget 
requested,  It  could  meet  DOD's  requirements 
without  returning  to  peacetime  registration. 
To  meet  these  requirements,  the  System  said 
It  would  use  the  State  election  machinery 
In  combination  with  a  system  of  highly  au- 
tomated data  processing  equipment  to  con- 
duct a  mass  1-day  registration.  The  System 
stated  In  the  testimony  that  It  had  made 
considerable  progress  In  developing  the  rapid 
registration  and  Input  concept  but  has  some 
distance  to  go  before  considering  Its  emer- 
gency registration  plan  as  fully  ready  for 
Implementation. 

In  addition  to  using  the  State  election 
machinery  and  data  processing,  the  System 
has  to  take  numerous  other  actions  before 
and  after  mobilization  day  to  meet  DOD's 
requirements.  These  Include  such  things  as 
preposltlonlng  supplies  and  equipment,  re- 
cruiting and  training  local  and  appeal  board 
members.  Identifying  sites  for  registration, 
and  arranging  the  delivery  of  Induction  no- 
tices. Time  frames  established  under  this 
emergency  registration  plan  to  meet  DOD's 
requirements  of  100.000  Inductees  at  M  +  60 
days  call  for  (1)  having  a  nuiss  registration 
at  M  +  IO  days,  (2)  processing  registrant  data 
between  M-f  11  and  M  +  15  days,  and  (3)  de- 
livering Induction  notices  at  M-f 20  days. 

We  have  examined  the  procedures  being 
developed  for  Implementing  the  emergency 
registration  plan  and  have  serious  reserva- 


September  13,  1979 

tlons  about  whether  it  can  be  fully  Imple- 
mented. For  example,  we  found  that  (1) 
formal  arrangement*  had  not  been  made 
with  the  States  for  using  their  election  ma- 
chinery, nor  had  the  States  been  formaUy 
asked  if  they  could  begin  registration  by 
M  +  10  days.  (2)  the  data  processing  equip- 
ment tested  by  the  System  was  not  repre- 
sentative of  the  equipment  necessarv  to  han- 
dle the  workload  In  an  actual  situation,  (3) 
equipment  had  not  been  tested  to  insure 
delivery  of  Induction  notices  by  M+20  days, 
and  (4)  logistical  arrangements  for  distribut- 
ing preposltloned  supplies  and  equipment 
bad  not  been  developed.   (See  appendix.) 

In  addition  to  our  specific  concerns  about 
Implementing  the  emergency  plan,  an  over- 
riding Issue  centers  around  the  concept  of 
equity.  Should  any  one  of  the  planned  pro- 
cedures fall,  serious  legal  questions  could 
arise  concerning  fair  and  equitable  treatment 
of  those  Involved.  For  example,  If  one  county 
did  not  hold  the  mass  I-day  registration.  It 
would  be  Impossible  to  have  an  equitable 
lottery. 

In  view  of  all  of  the  uncertainty,  the  lack 
of  complete  staff  work,  the  assumptions  that 
everything  will  work  as  conceived,  and  that 
all  barriers  are  surmountable,  we  still  believe 
that  reinstating  some  form  of  national  regis- 
tration will  best  meet  DOD's  manpower  re- 
quirements of  100,000  by  M+60  days  and 
carries  with  It  the  least  amount  of  risk  for 
the  Nation  In  the  event  of  war  or  national 
emergency. 

Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General  of  the  United  States. 

The  Case  for  Peacetime  Registration 
(By  Sam  Nunn) 

Large-scale  mobilization  exercises  con- 
ducted over  the  past  several  years  demon- 
strate that  present  military  manpower  prob- 
lems are  so  severe  that  our  armed  forces 
would  not  be  capable  of  meeting  a  national- 
security  emergency  that  required  a  rapid, 
major  Increase  In  present  force  levels. 

The  military  will  not  be  able  to  ensure  ade- 
quate medical  support  In  a  major  confilct. 
Shortages  In  surgeons,  nurses  and  enlisted 
medical  manpower  are  so  grave  that  thou- 
sands of  unnecessary  deaths  would  occur 
from  the  lack  of  medical  treatment.  Nor 
would  the  Army  possess  sufficient  troops  to 
man  Its  combat  units.  Combat  manpower 
shortages  would  be  especially  acute  In  the 
most  critical  skills;  Infantry,  armor  and 
chemical  warfare  specialists.  The  shortages 
would  be  so  severe  that  the  secretary  of  de- 
fense has  barred  them  from  the  public  view 
by  classifying  the  terrifying  statistics.  The 
public  Is  teld  about  the  lack  of  enoueh  tanks 
and  equipment,  but  not  about  the  lack  of 
enough  people  to  operate  what  the  military 
already  has. 

Peacetime  registration  will  not  by  Itself 
solve  the  problems,  but  It  can  make  a  cru- 
cial contribution  by  providing  trained  man- 
power to  units  100  days  earlier. 

Expert  opinion.  Including  that  of  the  Selec- 
tive Service  director  and  the  secretary  of 
defense.  Is  unanimous  that  our  Selective 
Service  System  cannot  now  meet  the  stated 
requirements  of  the  Department  of  Defense 
for  the  delivery  of  Inductees  upon  mobiliza- 
tion. The  pubMc  Is  largely  unaware  that  DOD 
mobilization  plans  have  never  Included  reli- 
ance on  the  All-Volunteer  Force  In  C8«e  of  a 
war  or  emergency  but  rather  on  the  delivery 
of  Inductees  under  a  relnstltuted  military 
draft. 

The  DOD  requirements  call  for  delivery  of 
the  first  inductees  for  tralnlne  within  30  days 
following  the  decision  to  mobilize  (M-Day), 
with  a  total  of  100.000  Inductees  within  60 
days  and  650,000  within  six  months.  Unfortu- 
nately, all  experts  agree  that  the  Selective 
Service  System  today  could  not  deliver  the 
first  Inductees  for  training  until  three  or  four 
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months  after  M-D&y.  and  would  be  capable 
of  supplying  less  than  60  percent  of  the  6&0,- 
000  Inductees  required  within  180  days.  The 
time  frames  and  numbers  have  become  even 
more  critical  because  of  the  severe  shortages 
In  our  reserve  forces. 

The  rapidity  of  the  call-up  required  by  the 
DOD  war  plan  Is  based  In  part  on  the  changed 
character  of  a  war  In  NATO  In  which  the 
Soviets  are  prepared  for  blltzkrelg  warfare. 
If  we  cannot  meet  this  type  of  attack  with 
conventional  forces  that  depend  on  man- 
power, NATO  might  be  forced  to  early  use  of 
nuclear  weapons  as  the  only  option.  In  a 
real  sense,  the  choice  Is  between  realistic 
preparation  of  our  conventional  forces.  In- 
cluding peacetime  registration,  or  more  and 
more  reliance  on  quick  use  of  nuclear 
weapons. 

To  close  the  gap  between  present  require- 
ments and  present  capabilities  without  going 
to  peacetime  registration,  the  administration 
has  dreamed  up  a  Selective  Service  plan  to 
institute  registration  after  mobilization.  The 
administration  scheme  would  be  unleashed 
on  the  youth  of  our  nation  In  the  following 
fashion : 

On  M-Day,  the  president  announces  that 
all  males  between  19  and  21  years  of  age 
would  be  required  to  register  10  days  later 
at  some  50,000  election  sites  around  the  coun- 
try. At  the  same  time,  the  president  would 
mobilize  the  assets  of  the  Selective  Service 
System — 750  Reserve  officers  and  100  paid 
staff — who  would  locate,  organize  and  train 
tens  of  thousands  of  local  precinct  election 
personnel  tn  towns  all  across  the  nation. 

These  measures  would  be  taking  place  In 
the  midst  of  a  national  emergency  when  the 
entire  country  would  be  trying  to  prepare  for 
wartime  conditions.  Indeed,  the  presidential 
order  to  conduct  mass  registration  In  the 
middle  of  a  period  of  international  tension 
could  itself  be  considered  an  escalatory  act, 
increasing  the  chance  of  war.  As  a  result,  the 
registration  order  would  be  delayed. 

But,  let  us  assume  that  by  M-Day  plus  10, 
all  6  million  draft-age  males  register  after 
the  president's  announcement.  The  plan 
continues:  By  M-Day  plus  15,  millions  of  per- 
sonnel records,  handwritten  by  legions  of  un- 
trained election  personnel  at  60,000  as-yet 
undetermined  polling  places,  will  all  be 
picked  up,  sent  to  10  regional  Selective  Serv- 
ice offices,  and  there  entered  into  computers 
and  transmitted  to  one  control  computer  at 
Selective  Service  national  headquarters.  (The 
computers  do  not  now  exist,  but  are  requested 
in  t*^is  year's  budget.) 

Assuming  that  the  computers  are  infalli- 
ble, on  M-Day  plus  16,  the  national  lottery 
commences.  On  M-Day  plus  19,  a  tape  la 
tranfmltted  to  Western  Union  to  dispatch 
the  first  200,000  mailgrama  ordering  induc- 
tions. 

The  director  of  the  Selective  Service  has 
testified  that,  because  of  court  decisions  dur- 
ing the  Vietnam  era,  if  omissions  of  the  pri- 
mary age  group  occur,  whether  by  lost 
registration  cards,  local-  or  regional-head- 
quarters error,  or  computer  breakdown,  the 
entire  Induction  order  could  be  subject  to 
successful  legal  challenge. 

M-Day  plus  20  to  M-Day  plus  30:  The  first 
200,000  Inductees  arrive  at  the  examination 
stations,  including  the  blind,  the  crippled, 
the  retarded  and  the  conscientloua  objectors, 
since  no  pre-screenlng  has  occurred.  After 
their  examination,  those  fit  for  military  lerv- 
Ice  would  then  depart  immediately  out  the 
back  door  for  training  (presumably  without 
picking  up  their  toothbrushes  or  telling  their 
loved  ones  goodbye).  Subsequent  call-ups 
would  continue  at  this  pace  In  this  fashion 
for  months. 

I  can't  help  noting  the  contrast  between 
the  Defense  Department's  manpower  mobUl- 
zatlon plan  and  the  Energy  Department's 
plan,  as  reported  in  The  Washington  Post,  to 
mobilize  and  train  some  200  enforcement 


agents  within  six  to  eight  weeks  who  will 
check  to  ensure  public  buildings  are  meeting 
the  new  78°  temperature  mandate.  The  De- 
fense Department  mobUlzatlon  plan  assumes 
that  millions  of  men  can  be  called  up,  reg- 
istered, examined,  classified  and  sent  to  com- 
bat-training facilities  In  half  the  time  It 
takes  to  teach  200  federal  workers  bow  to 
read  a  thermometer. 

The  Defense  DqMutment  plan  has  been  re- 
viewed by  committees  in  both  houses  of  Con- 
gress and  by  outside  agencies.  The  only  peo- 
ple who  appear  to  believe  In  the  feasibility  of 
the  scheme,  which  is  only  a  collection  of  un- 
tested Ideas,  are  the  director  of  the  Selective 
Service,  the  assistant  secretary  of  defense 
for  manpower  and  the  secretary  of  defense. 
Except  for  them,  there  seems  to  be  a  general 
consensus  that  only  peacetime  reglatratlon 
can  meet  our  mobilization  requlrementa  for 
Inductees.  The  chief  of  staff  of  the  Army  does 
not  believe  the  present  plan  will  work,  and 
all  the  Joint  Chiefs  support  peacetime  reg- 
istration. The  top  deputy  at  Selective  Serv- 
ice headquarters  was  fired  on  June  38  be- 
cause he  voiced  his  belief  that  the  plan  was 
totally  unworkable  and  endangered  our  na- 
tional security. 

As  material  for  a  Walt  Disney  cartoon,  the 
DOD  mobilization  plan  would  be  an  Instant 
best  seller.  Unfortunately,  it  Is  the  basis  for 
meeting  our  wartime  requirements  and  pre- 
serving our  national  security. 

Defense  Secretary  Harold  Brown  counsels 
that  we  should  vralt  until  the  administration 
plan  Is  fully  tested  (two  years  at  least)  be- 
fore considering  a  simple  call  for  our  young 
men  to  furnish  their  names  and  addresses  In 
a  calm  and  orderly  manner.  If  our  nation 
remains  at  peace  while  we  continue  our 
reliance  on  the  current  unworkable  scheme, 
we  will  simply  look  back  on  It  as  politically 
motivated  nonfeasance.  If,  however,  we  have 
a  war  or  emergency  mobilization  during  this 
period,  those  In  the  chain  of  oonmiand  re- 
sponsible for  basing  our  nation's  security  on 
this  hoax  and  those  who  know  better  but  sit 
silently  by  will  be  held  accountable,  by  an 
enraged  nation,  for  their  gross  negllgence.« 
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HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  received  a  resolution  that  was  passed' 
by  the  Commissioners  Court  of  Ward 
County  out  in  west  Texas. 

What  they  say  represents  commcm- 
sense  Americanism.  "Their  desire  to  re- 
verse the  present  policies  of  the  Federal 
Government  expresses  the  thoughts 
most  Americans  have  from  coast  to 
coast.  In  plain  language,  they  specfflcal- 
ly  sum  up  that  we  have  too  much  Fed- 
eral Government,  too  much  Federal  reg- 
ulation, and  too  much  spending  by  Con- 
gress. I  am  mighty  proud  of  County  At- 
torney Keys. 

The  commissioners  court  is  com- 
posed of  County  Judge  R.  D.  Sitz  and 
Commissioners  H.  A.  Collins,  Lenora 
Price.  J.  H.  Raglin,  and  Robert  Spinks, 
with  the  resolution  being  signed  and  wit- 
nessed by  Pat  V.  Finley,  county  clerk. 
This  is  part  of  the  record  of  the  Commis- 
sioners Court  of  Ward  County.  Tex. 

Here  Is  the  resolution: 

RESOLTrnOM 

Whereas,  the  undersigned,  the  elected 
County  Judge  and  Commlsstoner^yanprtae 


the  Commissioners  Court  of  Ward  Comity, 
Texas,  the  governing  body  of  Ward  County; 
and 

Whereas,  we  are  lilglily  alarmed  and  eim- 
cemed  about  the  poUcles  of  the  Federal  Om- 
emment  with  respect  to  the  matters  listed 
below,  to  wit: 

1.  Yearly  deficit  q;>endliig,  one  major 
cause  for  the  skyrocketing  inflation  nte  of 
this  Country  (12  to  13  percent  in  1970  ■> 
opposed  4Vi  to  6  percent  in  1976) ; 

2.  Highly  excessive  spending  each  year; 

3.  Tbe  bloated  National  bureaucmcy: 

4.  Revenue  sharing  (money  ttie  Federal 
Government  does  not  have),  which  la  a 
luxury  we  cannot  afford  at  this  time; 

6.  The  CKTA  program  which  Is  a  free  and 
another  luxury  we  cannot  afford  at  this 
time; 

6.  The  Department  of  Energy  wblcb  la 
BtUUng  the  oil.  shale,  and  ooal  industries; 

7.  The  various  departments,  admlnlstra- 
tlona.  bureaus,  and  other  agenclee  In  the 
unelected  bureaucracy  Including,  but  not 
limited  to,  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms:  tlie  Law  Enforcement  Aaalat- 
ance  Administration;  the  Occupational  Safe- 
tyand  Health  Administration;  and  the  Inde- 
pendent Environmental  Protection  Agency, 
all  of  which  have  adopted  a  pattern  of  reg- 
ulations and  administrative  desnes  exceed- 
ing their  Congressional  mandates  further 
stifling  our  Industries: 

8.  The  ridiculously  high  cost  of  medical 
care  which  has  been  caused  by  Interference 
In  the  marketplace  by  the  Federal  Govern- 
ment  through   the  Department  of  Health,* 
Education,  and  Welfare; 

9.  Interference  by  the  President  and  the 
State  Department  In  the  affairs  of  other 
sovereign  nations; 

10.  The  prevention  by  the  Federal  Gov- 
ernment of  the  production  of  lumber  and 
minerals  from  the  vast  areas  of  Alaska  and 
the  Western  States  at  a  time  when  eucb 
Items  are  so  sorely  needed; 

11.  Any  "windfall"  profits  tax  on  oil  (If 
such  Increased  "profits"  are  plowed  back  Into 
exploration  for  and  production  of  more  oU) 
at  a  time  when  such  action  would  be  ex- 
tremely tiarmful  to  Increased  oil  production; 

12.  Palling  to  remove  the  minimum  wage 
law  Insofar  as  it  effects  young  people  who 
cannot  get  Jobs  and  thus  significantly  con- 
tribute to  the  nation's  splraUng  crime  rate; 

13.  Policies  of  the  State  Department  which 
penalize  our  friends  (such  as  Rhodesia  and 
South  Africa)  and  which  are  In  the  process 
of  giving  "most  favored  nation"  treatment 
to  China  and  Russia: 

14.  Entering  into  the  SALT  n  Treaty  un- 
less it  gives  the  United  States  equal  defen- 
sive capabUitles  with  the  Soviet  Union: 

15.  Even  considering  socialized  medicine; 

16.  Falling  to  let  the  market  place  (supply 
and  demand)  determine  the  true  price  for 
goods  and  services; 

17.  Continually  Imooelng  excessively  high 
taxes  on  Industry  wtiich  prevents  plant  mod- 
ernization and.  thus,  effective  trade  compe- 
tition with  other  nations: 

18.  Forced  school  bussing  which  Is  wasting 
millions  of  barrels  of  oil  yearly;  and 

19.  All  of  the  other  socialistic  programs  of 
the  Federal  government  too  nimierous  to  list 
at  this  tlme.4 


REBECCA  BREAZEALE 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRBSBNTATTVES 

Thursday.  September  13.  1979 

•  Mr.  FRENZEL.  Mr.  Speaker.  I  rise  to- 
day to  recognize  the  conttUHitioo  of  a 
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woman  who  has  played  cm  Important  role 
in  getting  young  people  in  my  State  and 
around  the  country  more  involved  In  the 
political  process. 

For  the  pcut  5^  years,  Rebecca 
"Becky"  Breazeale  has  been  employed 
by  the  Close  Up  Foundation,  an  organiza- 
tion which  has  had  a  tremendous  im- 
pact on  our  young  people.  Through  its 
seminars  and  workshops,  many  teenagers 
learn  that  participation  at  every  level  of 
Gtovemment  is  vital  to  the  future  of  this 
democracy. 

Ms.  Breazeale,  through  her  dedication, 
personal  enthusiasm,  attention  to  detail 
and,  above  all,  hard  work,  has  helped  to 
make  this  educational  experience  pos- 
sible for  thousands  of  students  from 
around  the  country.  I  have  recently 
learned  that  Becky  will  be  leaving  the 
foundation  to  return  home  to  Mississippi 
and,  as  a  member  of  the  foundation's 
board  of  advisers,  I  want  to  salute  her 
for  her  valued  contributions.* 


JAPAN  PREPARES  FOR  VIETNAM 
TRADE;  WE  DONT 


HON.  PAUL  SIMON 

or  ILUNOIS 

IN  THE   HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  as  my  col- 
leagues in  the  House  know,  for  some  time 
I  have  believed  that  it  is  not  in  our  best 
interests  as  a  nation  to  continue  our 
stubborn  and  ridiculous  stance  of  not 
recognizing  the  Government  of  Vietnam. 

They  are  eager  for  such  recognition 
and  eager  to  begin  a  trading  relationship 
with  us  that  can  be  helpful  to  our  econ- 
omy. 

More  important  than  that,  it  is  a  way 
of  encouraging  Vietnam  to  maintain  in- 
dependence both  from  the  Soviet  Union 
and  from  China. 

Interestingly,  among  the  nations  which 
maintain  diplomatic  ties  with  Vietnam 
are  Japan,  Prance,  Great  Britain,  Aus- 
tralia, and  Canada. 

And  ev«i  more  interesting  is  the  fact 
that  Japan  sends  her  diplomats  to  the 
United  States  for  training  in  Vietnamese. 
They  come  to  Southern  Illinois  Univer- 
sity in  Carbondale,  HI.,  which  I  am  proud 
to  say  is  in  my  district. 

I  find  this  interesting  for  two  reasons. 
First,  the  Japanese  have  the  good  sense 
to  train  their  diplomats  in  the  language 
o<  the  country  before  they  send  them  to 
the  country.  Second,  they  look  around 
and  find  the  best  possible  training  site 
in  a  language  and  then  send  them  to  that 
site. 

I  am  inserting  In  the  Record  at  this 
point  the  news  release  from  Southern 
Illinois  University  which  details  some  in- 
formation about  the  most  rec«it  alumnus 
of  the  program  at  Southern  Dlinols  Uni- 
versity: 

Nrws  Release  Fbom  SotrrMERN  Ilumois 
XJNTVEXsrrT 

CA>soifDAi.E.  III. — AugiiBt  promlFcs  to  be 
%  very  big  month  In  the  life  of  Aklra  Ouchl. 
That's  when  the  Japanese  diplomat  trainee 
is  due  to  arrive  In  Hanoi  to  begin  the  first 
big  assignment  of  bis  yoimg  career. 
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It's  something  he's  been  looking  forward 
to  ever  since  he  came  to  the  United  States 
last  summer  to  study  Vietnamese  under 
Southern  lUlnola  Unlverslty-Carbondale  lin- 
guistics professor  Dlnh-Hoa  Nguyen. 

He's  the  third  Japanese  diplomat  In  three 
years  who's  been  sent  to  STUC  to  learn  the 
Vietnamese  language  In  preparation  for  Join- 
ing Japan's  Ministry  of  Foreign  Affairs  staff 
In  H'nol. 

"I  am  excited  about  going  to  Vietnam,  but 
I  am  leaving  the  United  States  with  mixed 
emotion*."  said  Ouchl.  "I  have  seen  much 
and  enjoyed  myself  during  my  stay  here." 

During  that  yearlong  stay,  Ouchl  has  seen 
as  much  of  the  United  States  ps  he  could, 
both  out  of  Interest  and  a  desire  to  learn 
what  he  could  of  American  ctilture  and 
people. 

He  has  visited  California,  New  Orleans, 
Chicago  and  cities  on  the  East  Coast.  He  also 
spent  a  week  In  Montreal  with  his  father  at- 
tending a  Lions  Club  International  con- 
vention. 

"America  Is  a  very  free  country.  It  seems 
you  can  do  Just  about  anything  you  hive  the 
will  to  do.  I  am  Impressed  by  the  'cowboy 
spirit'  of  self-dependence  that  Americans 
seem  to  have,  as  well  as  by  the  many  dif- 
ferent attitudes  I  have  found  people  to  have." 
he  said. 

Ouchl  said  American  materialism  staggered 
him  at  first.  It  will  not  be  easy,  he  said,  to 
adjust  to  the  austerity  he  expects  to  find  in 
Vietnam. 

"It  will  be  challenging  to  go  there,  but  It 
will  probably  be  difficult  to  adjust  to  the 
hard  life  I  expect  to  be  living  there.  It  Is  an 
opportimlty  to  see  a  part  of  the  world  that 
ordinary  people  cannot  see."  said  Ouchl. 

"My  goal  Is  to  remain  objective  In  Judging 
life  In  Vietnam." 

In  Hanoi,  Ouchl  will  round  out  a  six-per- 
son embassy  staff.  Japan  Is  one  of  several 
nations  which  maintain  diplomatic  relations 
with  Vietnam.  Others  Include  France,  Oreat 
Britain,  Australia  and  Canada. 

The  assignment  Is  the  culmination  of  years 
of  preparation  for  Ouchl.  who  first  became 
Interested  In  diplomatic  work  In  high  school 
In  his  hometown  of  TMcasaga  City  near 
Osaka. 

"I  have  wanted  to  travel  Internationally 
since  I  was  a  small  child,  and  In  high  school 
I  decided  that  being  a  diplomat  would  be  a 
good  way  to  do  that,"  said  Ouchl. 

After  graduating  from  Sophia  University 
In  Tokyo,  be  studied  In  Australia  and  the 
Philippines,  where  he  made  the  decision  to 
try  for  a  position  In  the  Southeast  Asia  Divi- 
sion of  the  Ministry  of  Foreign  Affairs. 

"There  are  very  few  Vietnamese  specialists 
In  the  Ministry,  and  that  appeared  to  be 
where  the  greatest  opportunity  was."  said 
Ouchl. 

Shortly  after  Joining  the  Ministry  of  For- 
eign Affairs.  Ouchl  was  dispatched  to  SIUC 
to  learn  English  and  Vietnamese. 

Srnc  Is  one  of  three  universities  In  the 
United  States  where  Vietnamese  Is  taught. 
The  others  are  the  University  of  Hawaii  and 
Cornell  University. 

SIUC  has  been  the  choice  of  the  Japanese 
Ministry  because  of  the  quality  of  the  pro- 
gram— headed  by  Nguyen — and  the  un- 
matched wealth  of  Vietnamese-language  pub- 
lications In  the  University's  Morris  Library, 
according  to  Ouchl. 

"We've  gone  to  great  lengths  to  maintain 
the  quality  and  quantity  of  our  Vietnamese- 
language  holdings  with  the  help  of  libraries 
In  Paris.  Washington,  Tokyo  and  Hong  Kong," 
said  Nguyen. 

Publications  like  Nhan  Dan — the  People's 
Dally  In  Hanoi — have  helped  Ouchl  learn 
about  Vietnam.  He  said  his  academic  train- 
ing during  the  past  year  has  been  top-notch. 

"But  when  I  get  to  Vietnam — that  Is  when 
I  will  really  begm  to  leam."  he  said. 

He  Is  <tve  to  arrive  In  Hanoi  Aug.  !.• 
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INDOCHINA  REFUGEES  AND 
AMERICAN  POLICY 


HON.  GEORGE  MILLER 

or   CALirORNIA 

IN  THE   HOUSE   OF  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  MILLER  of  California.  Mr. 
Speaker.  I  delivered  a  speech  to  the  Com- 
monwealth Club  of  California  on  the 
subject  of  American  Policy  and  the  In- 
dochinese  Refugees  last  Friday,  Septem- 
ber 7,  1979.  The  subject  of  the  refugees 
will  be  discussed  in  depth  by  this  House 
in  the  coming  weeks,  as  will  other  as- 
pects of  our  policies  toward  the  nations 
of  Southeast  Asia.  I  would  like  to  share 
this  speech  with  my  colleagues. 

The  speech  follows : 
The   Indochina  RxruGEBS  and  Amxbican 
Polict:  An  Etewitness  Repobt 

One  month  ago.  I  was  In  Southeast  Asia 
as  a  member  of  a  fact-finding  mission  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives. 

We  went  there  for  a  very  specific  reason. 
One  week  earlier,  over  70  nations  of  the 
world  had  concluded  that  the  International 
community  could  no  longer  watch  the  ter- 
rible plight  of  the  Indochlnese  refugees. 

The  United  States  delegation,  of  which  I 
was  a  member,  went  to  Geneva  for  two 
purposes:  To  tell  the  world  community  that 
we  were  willing  to  do  our  share  to  help  those 
In  camps,  and  also  to  Insist  that  other  na- 
tions accept  their  responsibility  In  this  effort. 
I  am  pleased  to  report  that  this  effort  was 
successful,  and  that  thousands  of  the  refu- 
gees will,  In  fact,  be  resettled  In  other  coun- 
tries. 

In  an  effort  to  get  first  band  information, 
the  Speaker  appointed  a  select  delegation, 
with  the  concurrence  of  the  Secretary  of 
State,  to  secure  the  facts  we  needed  to  make 
critical  decisions  about  the  future  of  Amer- 
ican policy. 

A  report  will  be  submitted  to  Congress 
next  week.  Today.  I  want  to  share  with  you 
my  observations  and  conclusions  after  a 
hectic.  Informative  and  depressing  Journey 
of  80,000  miles  through  the  relocation  camps 
and  capitals  of  Indochina. 

The  Congress,  and  the  American  people,  are 
soon  going  to  have  to  confront  some  complex 
questions  and  come  up  with  some  answers. 
For  example — 

Is  the  American  taxpayer  willing  to  pro- 
vide basic  humanitarian  assistance  to  some 
of  the  395,000  Vietnamese,  Laotian,  and 
Cambodian  refugees  who  are  barely  surviv- 
ing In  makeshift  relocation  camps? 

We  must  ask:  Who  are  truly  "refugees"? 
Who  Is  fleeing  Vietnam?  Are  they  ethnic 
Chinese  who  have  been  subjected  to  racial 
persecution,  or  Catholics  subjected  to  reli- 
gious oppression?  Are  they  fleeing  concen- 
tration camps  and  torture? 

We  must  ask  whether  many  of  the  "refu- 
gees" are  really  people  who  are  dissatisfied 
with  the  primitive  economy  of  Vietnam  who 
prefer  the  economic  prospects  In  the  United 
States. 

Win  the  refugee  flow  continue  Indefinitely, 
so  that  the  International  obligation  Is  never- 
ending?  Will  the  Vietnamese  halt  the  exodus 
of  Its  people,  whom  It  cannot  feed,  or  shelter, 
or  employ? 

Should  we  look  to  new  policies  to  allow  the 
growth  of  that  economy  so  that,  absent  per- 
secution, people  win  choose  to  stay  In  their 
homeland  rather  than  to  seek  refuge  In 
other  countries.  Including  our  own. 

When  I  left  for  Southeast  Asia,  I  largely 
shared  the  views  of  the  Vice  President  and 
the  Secretray  of  State.  The  refugees,  we  were 
told,  were  the  victims  of  religious  and  poUtl- 
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cal  persecution.  Their  plight  was  a  latter  day 
holocaust. 

Over  the  course  of  the  next  five  days,  we 
spoke  with  hundreds  of  refugees  In  reloca- 
tion camps.  We  toured  camps  In  which  tens 
of  thousands  of  people  were  crammed  Into  a 
piece  of  territory  the  size  of  a  few  city  blocks. 
We  spoke  to  local  Government  officials,  and 
with  representatives  of  the  United  Nations 
and  private  religious  and  charity  organiza- 
tions. 

It  became  clear  that  the  overwhelming 
majority  of  the  current  residents  of  these 
camps  simply  can  never  go  home  again. 
Whether  It  Is  because  of  their  ethnicity,  or 
their  past  association  with  the  Saigon  or  U.S. 
Governments,  or  merely  because  they  had  al- 
ready fled,  they  cannot  return  to  their  own 
countries. 

I  am  deeply  committed  to  the  concept  that 
the  United  States  uphold  its  historic  role  of 
accepting  true,  and  I  stress  the  word  "true", 
political  refugees. 

I  am  similarly  conunltted  to  the  proposi- 
tion that  other  nations  also  meet  their 
obligations. 

I  believe  that  we  must  explore  all  ways 
of  mitigating  those  conditions  which  have 
forced  so  many  people  to  risk  their  own 
lives,  to  put  their  own  children  Into  open 
boats  on  the  high  seas,  and  to  risk  death 
or  robbery,  rather  than  to  remain  In  their 
own  homeland. 

For  whatever  reason  that  terrible  choice 
was  made — economic,  political,  or  a  com- 
bination of  many — It  Is  an  intolerable  situ- 
ation. The  world  community  must  provide 
asylum  to  such  people,  and  must  demand 
that  the  responsible  governments.  Includ- 
ing Vietnam,  halt  those  reprehensible  pol- 
icies which  compel  their  citizens  to  flee. 

But  we  learned  more.  We  learned  that 
unless  there  are  significant  policy  changes 
by  the  world  community,  the  395.000  people 
now  In  camps  will  be  only  the  vanguard  of 
an  eventual  "refugee"  population  which 
could  total  2  to  2</2  million  people! 

We  learned  that  neither  the  United 
States,  nor  the  other  countries  of  the  world, 
can  possibly  assimilate  such  a  large  number 
of  people. 

When  economic  conditions  absent  political 
persecution  drive  hundreds  of  thousands 
of  people  from  their  homelands,  we  cannot 
merely  throw  up  safety  nets  and  acreot  vn- 
Umlted  numbers  of  Immigrants.  Under- 
standable ELS  their  desire  to  come  to  America 
Is,  I  do  not  believe  we  should  encourage  or 
permit  the  resettlement  of  such  people  In 
the  United  States. 

Instead,  we  must  look  to  the  eradication 
of  those  adverse  economic  conditions  which 
have  produced  the  refugees,  and  which  will 
continue  to  produce  millions  more. 

Acknowledging  the  widespread  economic 
destitution  In  Vietnam,  Laos,  and  Cambodia 
does  not  minimize  the  oppressiveness  f>f 
these  governments. 

We  all  are  aware  that  Pol  Pot  systemat- 
ically exterminated  perhans  half  of  the  pop- 
ulation of  Cambodia  In  only  a  few  years. 

While  such  llquHatlons  do  not  appear  to 
have  occurred  In  Vietnam,  no  one  oneht  to 
be  under  any  mlsconceptlona  about  the 
leaders  of  that  country.  The  men  I  met  with 
are  tough,  hardened  and  callous,  tempered 
by  30  years  of  war.  They  are  determined  to 
survive. 

The  condition  of  Vietnam  today  Is  an 
outgrowth  of  those  three  decades  of  war  and 
mammoth  destruction.  The  U.N.  hlph  com- 
missioner on  refugees  has  said  that  the 
crisis  of  the  refugees  "Is  Inseparable  from 
the  political  and  economic  developments  re- 
lating to  Indochina."  I  agree  with  this  eval- 
uation. The  continuing  filght  of  the  refugees 
Is  Inevitably  linked  to  the  devastation  and 
hopelessness  of  the  local  economy. 

When  I  flew  over  Vietnam  Into  Hanoi 
last   month,   I   observed   a   country   whose 


cratered  countryside  looked  like  the  far 
side  of  the  naoon,  where  transportation  was 
primitive  or  non-existent,  where  destitution 
has  become  a  normal  way  of  life. 

It  Is  a  country  where  the  average  annual 
income  today  Is  (ISO,  about  the  same  as  !t 
was  twenty  years  ago.  Before  the  wars,  Viet- 
nam exported  rice  throughout  famine-prone 
southeast  Asia.  Today,  It  must  Import  hun- 
dreds of  millions  of  dollars  of  food  to  feed 
Its  own  people.  Despite  strict  rationing,  ex- 
perts predict  widespread  starvation  and 
famine  throughout  Indochina  unless  agri- 
cultural production  is  reestablished. 

Currently,  the  agricultural  sector  Is  In  a 
shambles.  The  Irrigation  systems  have  been 
decimated,  livestock  have  been  slaughtered, 
and  flelds  have  been  destroyed  by  defoliants 
and  landmines.  Droughts  and  floods  have 
ruined  up  to  25  percent  of  the  Irrigable  land 
In  the  last  two  years. 

The  Vietnamese  Government  has  hoped  to 
develop  "new  economic  zones"  of  agrlctil- 
tural  production.  But  It  Is  little  wonder  that 
many  of  the  city  dwellers,  who  moved  to  the 
cities  In  large  numbers  during  the  war.  are 
unwilling  to  subject  themselves  to  the  rugged 
life  In  the  zones.  Even  the  prospect  of  as- 
signment to  an  NEZ  ge-^erates  enough  fear 
among  many  Vietnamese  to  persuade  them  to 
flee.  Many  of  these  urban  residents  were 
merchants.  80  percent  of  whom  were  of 
Chinese  ancestry,  who  see  no  future  for 
themselves  In  this  Communist  society. 

These  are  some  of  the  circumstances  from 
which  the  refugees  are  fieelng.  There  Is  such 
widespread  despair  about  the  economic  fu- 
ture and  the  repressiveness  of  Vietnam  that 
people  are  willing  to  take  the  great  risks  to 
gamble  their  lives  on  the  slim  chance  of 
escape. 

In  addition,  many  have  left,  especially 
ethnic  Chinese,  because  of  the  continual 
threat  of  a  new  Invasion  from  China.  Over 
a  quarter  of  a  million  of  these  ethnic  Chinese 
have  already  fied  Into  mainland  China,  and 
more  may  soon  go.  There  can  be  no  doubt 
that  the  Hanoi  government,  fearing  that 
many  of  the  ethnic  Chinese  collaborated  with 
the  Chinese  Invaders,  mandated  the  reloca- 
tion or  expulsion  of  ethnic  Chinese  In  the 
North,  the  area  adjacent  to  China. 

Many  more  were  expeUed  as  a  form  of  re- 
prisals after  the  war.  As  a  result  of  these 
complex  Issues,  we  all  are  facing  some  very 
tough  questions: 

Can  the  UJ5.  be  truly  concerned  with  the 
continuing  fiow  of  refugees,  and  not  use  all 
of  our  growing  economic  and  political  Influ- 
ence with  China  to  discourage  a  new  Inva- 
sion, which  will  produce  hundreds  of  tbou- 
sanc's  of  new  refugees? 

Can  the  U.S.  be  truly  concerned  with  the 
refugees  and  not  remove  obstacles  to  foreign 
Investment  in  Vietnam? 

Can  we  be  truly  concerned  about  the  ref- 
ugees and  the  loss  of  human  lives  and  yet  do 
nothing  to  enable  the  people  of  Indochina  to 
feed  themselves? 

If  your  answer  to  these  fundamental  ques- 
tions Is  yes,  then  you  must  also  be  willing  to 
spend  billions  of  dollars  to  provide  for  a 
continued  flood  of  the  refugees. 

You  must  be  willing  to  see  again  thou- 
sands of  people  taking  to  the  seas  In  open 
boats,  and  to  hear  of  the  casualty  rates  as 
high  as  60  percent. 

You  must  be  willing  to  push  the  Viet- 
namese ever  closer  towards  total  domination 
by  the  Soviet  Union,  with  the  real  posslblUty 
of  Russian  confrontation  with  China. 

But  I  don't  believe  that  the  answer  to  these 
questions  Is  yes.  I  dont  think  we  have  the 
right  to  tell  the  American  people,  in  good 
conscience,  that  we  must  spend  hundreds  of 
millions  of  dollars  in  tax  money  In  an  at- 
tempt to  solve  this  problem  when  less  costly 
alternatives  remain  untried. 

I  say  that  the  simple  act  of  removing  the 
trade  embargo  would  cost  the  American  tax- 


payer nothing.  It  would  not,requlre,  and  we 
need  not  recommend,  any  f<^m  of  direct  U.8. 
assistance  to  Vletnaox. 

But  If  Aoierlcan  oU  companies  want  to  pur- 
chase oSkbore  oU  leases  in  Vietnam  .  .  .  oU 
wblch  we  could  use,  or  if  Denmark  wants  to 
build  dairies,  or  If  American  companies  want 
to  sell  spare  parts  for  machinery  lying  Idle 
In  the  flelds,  why  should  our  government 
prohibit  or  discourage  that  Investment  activ- 
ity? 

Perhi4>s  no  one  will  want  to  Invest  In  tbe 
future  of  the  Vietnamese  economy.  That  will 
be  their  choice.  But  If  the  Interest  la  there, 
and  the  evidence  strongly  suggests  that  it 
Is,  we  ought  not  stand  In  tbe  way.  Invest- 
ment and  trade  can  help  establish  an  eco- 
nomic foundation  for  that  country  and  wUl 
stimulate  tbe  creation  of  Jobs  which  will 
reduce  the  pressures  from  which  hundreds 
of  thousands  have  fled,  and  from  which 
millions  more  may  still  try  to  escape. 

Since  neither  we,  nor  the  other  nations 
of  the  world  can  possibly  assimilate  the  vast 
niunbers  of  people  who  might  choose  to  leave 
Vietnam,  I  believe  we  must  seize  the  oppor- 
tunity to  Initiate  policies  which  will  reduce 
the  enormous  pressures  wltbln  Vietnam. 

Those  pressures  are  not  only  economic. 
The  political  and  military  turmoil  in  South- 
east Asia  not  only  continues,  but  threatens 
to  escalate  Into  major  power  confrontation. 
War  anywhere  Is  a  threat  to  the  security  of 
our  Nation. 

While  some  may  dismiss  this  scenario  as  a 
battle  between  tbe  Communist  superpowers, 
I  think  we  must  all  recognize  it  as  a  grave 
threat  to  world  peace. 

We  must  use  our  growing  political  and 
economio  Influence  with  China,  Including 
the  granting  of  "most  favored  nation"  trad- 
ing status,  to  discourage  another  Invasion. 
Failure  to  do  so  may  very  well  Increase  the 
likelihood  of  another  Chinese  aggression.  I 
recall  that  the  prevention  of  such  Chinese 
expansionism  was  a  major  Justlflcatlon  for 
our  long  aind  costly  Involvement  ta  the  war 
in  Vietnam. 

So  It  seems  to  me  that  we  face,  In  tbe  next 
few  weeks,  some  very  clear  and  critical 
choices. 

We  can  either  redeflne  our  policies  in 
Southeast  Asia  and  help  to  relieve  the  in- 
credible pressures  contributing  to  the  out- 
pouring of  refugees,  or  we  can  redeflne  our 
definition  of  "refugee"  and  prepare  for  mU- 
llons  of  new  ones; 

We  can  either  allow  private  companies  of 
any  nationality  to  mvest  in  Southeast  Asia 
by  lifting  our  embargo,  or  we  can  ask  the 
American  taxpayer  to  conunlt  btUlons  of 
dollars  in  aid  for  hundreds  of  thousands 
more  refugees: 

We  can  either  take  actions  which  will 
strengthen  the  economic  self-sufficiency  of 
Asian  nations,  or  we  can  pursue  policies 
which  win  drive  them  deeper  mto  exclusive 
r^iance  on  the  Soviet  Union,  which  I  believe 
they  would  rather  not  have  to  rely  on. 

We  are  all  very  aware  that  any  discussion 
of  the  future  relationship  between  Vietnam 
and  the  United  States  is  bound  to  be  difficult. 
Vietnam  was.  an-"  remains,  the  source  of  deep 
divisions  and  strong  emotional  responses  m 
this  country. 

The  redirection  of  policy  which  I  mm  rec- 
ommending today  Is  not  one  of  support  for 
the  Government  of  Vietnam.  Rather.  It  Is  one 
of  compassion  for  the  people  of  that  Im- 
poverished and  war-torn  region  of  the  world. 

If  we  cannot  find  the  wisdom  to  help  Im- 
prove the  conditions  of  the  millions  who  re- 
main m  Asia,  ^e  cannot  hope  to  provide 
assistance  or  refuge  to  those  who  conttnue 
to  flee. 

The  third  option — ^to  do  nothing— to 
morally  unacceptable  and  politically  short- 
sighted, and  clashes  with  our  entire  hlstoiy 
as  a  nation. 

The  future  of  this  crisis  will  largely  depend 
on  the  decisions  and  efforts  of  thooe  m  the 
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prlvrnte  sector — the  companies  irtio  will  nuilte 
dedalona  mbout  Investment  and  trade,  and 
the  private  charities  and  church  organiza- 
tions which  have  provided  the  backbone  of 
the  International  relief  effort. 

I  suggest  that  our  own  Government  merely 
remoTe  the  barriers  which  I  believe  we  have 
helped  to  create  and  permit  the  process  of 
restoration  and  resettlement  to  proceed  In 
the  homeland  of  these  unfortunate  people. 

I  appreciate  havlni;  bad  the  opportunity  to 
share  these  views  with  you  today,  and  I  would 
be  pleased  to  respond  to  any  questions  you 
may  have  on  this  8ub]ect.« 


RESPECnNO  A  PARENT'S  FREEDOM 
OP  CHOICE  IN  EDUCATION 


HON.  JOHN  J.  UFALCE 

or   NXW    TOBK 

IN  THE  HOUSE  OP  BEPRESENTATTVES 

Thursday,  September  13.  1979 

•  Mr.  LaPALCE.  Mr.  Speaker,  we  have 
witnessed  considerable  debate  during  the 
last  Congress  concerning  aid  to  private 
schools.  Most  often,  the  controversy  cen- 
tered around  granting  tax  credits  for 
tuition  paid  to  private  schools.  While  we 
spent  a  great  deal  of  time  discussing  the 
validity  and  the  constitutionality  of  such 
a  measure,  I  would  like  to  point  out  that 
we  obfuscated  the  real  Issue. 

The  singular  Issue,  which  we  have 
avoided.  Is  a  parent's  right  to  choose  the 
type  of  education  he  wants  for  his  chU- 
dren.  Clearly,  education  is  primarily  a 
parental  resixmslblllty.  and  government 
has  the  obligation  of  supporting  that  pa- 
roital  responsibility.  Private  education 
Is  a  vital  element  In  the  American  edu- 
cational system  today  and  I  believe  It  Is 
Important  that  this  dual  system  continue 
to  exist.  It  provides  an  extremely  Impor- 
tant option  for  parents  who  feel  their 
children  cannot  receive  the  same  quality 
of  education  In  public  schools.  Without 
aid  to  private  education,  however,  this 
freedom  of  choice  and  the  traditional 
pluralistic  educational  system  in  this 
country  may  become  threatened. 

I  attended  both  public  and  private 
schools,  and  can  attest  to  the  quality  of 
education  I  received  in  both.  I  certainly 
hope  that  this  opportunity  to  attend  both 
Is  made  economically  available  to  those 
who  can  not  afford  anything  other  than 
the  public  schools. 

I  have  never  heard  anyone  deny  a  par- 
ent's right  to  select  a  child's  education. 
Like  many  other  rights,  however,  it  is 
nearly  meaningless  unless  it  Is  economi- 
cally feasible.  Only  if  we  make  such  a 
ri?ht  an  economic  reality  will  we  be  giv- 
ing the  parent's  freedom  of  choice  any 
viability. 

In  this  light,  I  would  like  to  share  with 
my  colleagues  an  article  which  appeared 
In  the  Washington  Post  on  July  25,  1979 
I  believe  it  provides  cogent  and  compel - 
ung  reasons  for  respecting  a  parent's 
freedom  of  choice  and  providing  aid  to 
private  schools. 

[Prom  the  Washington  Post,  July  26,  1979) 

PaiVATT  Schools  akd  Parents'  Riqhts 

(By  Joseph  Sobran) 

take  many  people.  I  used  to  oppose  govern- 
ment aid  to  private  education  In  any  form. 
I  attended  pubUc  schools,  and  I  felt  that 
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If  other  people  thought  the  free  system 
wasn't  good  enough  for  their  children,  they 
shouldn't  complain  about  having  to  foot  the 
bill  for  private  schools.  Besides,  what  if  a 
dime  of  public  funds  should  wind  up  In 
some  priest's  pocket?  That  would  violate  the 
First  Amendment,  wouldn't  It? 

I'm  afraid  this  was,  and  Is,  a  rather  mean 
attitude.  People  dont  choose  private  schools 
out  of  Ingratitude,  but  out  of  love,  niey 
make  sacrifices  to  give  their  children  the 
best  education  they  can.  They  deserve  at 
least  some  consideration  for  that. 

Besides,  there  is  a  matter  of  principle  at 
stake,  a  principle  we  have  nearly  forgotten. 
Education  means,  finally,  the  shaping  of  the 
young.  This  is  a  grave  duty,  and  it  rests 
primarily  with  parents,  and  only  secondarily 
(If  at  all)  with  the  state. 

Sen.  Daniel  Patrick  tloynlhan  (D-N.T.), 
our  leading  advocate  of  tax  relief  for  parents 
of  private-school  pupils,  points  out  that  the 
issue  hasn't  really  been  weighed  on  its  mer- 
its. Uberal  opponents  of  even  that  mild  a 
form  of  aid  to  private  schools  insist  it  is  un- 
constitutional; but  that  question  can  be 
temporarily  waived.  The  main  question  Is 
simply  whether  aid  to  private  schools  Is  a 
good  idea.  Both  the  Democratic  and  Repub- 
lican platforms  of  1976  agreed  that  It  is. 

Liberal  Ideology  generally  wants  govern- 
ment to  supervise  things.  It  is  suspicious 
of  private  schools  as  havens  of  privilege  and 
subterfuges  for  segregation  In  addition,  the 
public-school  establishment — state  officials 
and  teachers  organizations — resents  inde- 
pendent schools  as  It  resents  parental  pres- 
sure. It  prefers  the  rule  of  eu:credited  state 
"experts,"  and  has  been  harassing  private 
schools — especially  the  proliferating  religious 
schools  of  the  Southeast — in  the  name  of 
"standards." 

There  Is  Irony,  not  to  mention  Impudence, 
In  this.  Parents  choose  private  schools  In 
part  because  the  standards  of  public  schools 
have  deteriorated  so  badly.  And  private 
schools  generally  do  a  better  job  of  teaching 
by  all  measurable  criteria. 

But  measurable  criteria  are  only  part  of 
the  story.  Parents  choose  private  schools  for 
less  tangible  reasons.  They  want  their  chil- 
dren taught  In  the  atmosphere  of  moral  and 
religious  values  that  are  (to  some  extent 
necessarily  and  properly)  excluded  from  pub- 
lic schools.  They  feel  that  what  the  private 
schools  supply  Is  not  extra  luxuries,  but 
vital  necessities.  Private  schools  are  In  a 
special  sense  free  schools :  free  to  be  purpoee- 
f  ul.  free  to  reflect  parental  values. 

All  this  runs  counter  to  the  instincts  of 
modem  liberalism,  which  ijnpUcltly  regards 
education  as  a  process  of  "liberating"  the 
young  from  the  presumably  backward  values 
of  the  home.  Though  tactfully  downplayed, 
this  attitude  shows  up  In  the  campaigns  for 
sex  education  and  for  the  minors'  "rights"  to 
contraception  and  abortion. 

It  also  shows  up  negatively.  The  fashion- 
able Intellectual  Journals  have  almost 
nothing  to  say  on  behalf  of  parents'  rights — 
a  strange  anomaly  In  an  age  that  elaborates 
the  rights  of  minorities,  women,  homosex- 
uals, even  animals.  Nobody  openly  denies  a 
parent's  right  to  select  a  child's  education. 
But  It  is  a  right  that  Is  losing  weight  fast. 

Usually,  liberals  argue  that  a  right  worth 
having  Is  a  right  worth  subsidizing.  We  are 
told  that  poor  women  don't  really  have  the 
right  to  an  abortion  unless  they  have  "ac- 
cess"— In  the  form  of  tax  monies — to  abor- 
tion. We  are  also  assured  that  subsidizing 
abortion  In  no  way  Implies  approval  of  It. 
Why  Isn't  this  logic  applied  to  private  educa- 
tion? 

In  essence,  public  education  has  the  status 
of  an  established  church.  All,  regardless  of 
personal  conviction,  are  required  to  support 
It.  Dissenters  are  "free"  to  support  alterna- 
tives only  after  they  have  paid  their  dues 
to  the  estabUabment. 
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That  situation  trivializes  genuine  freedom. 
The  preferred  status  of  public  education  pre- 
vents some,  and  tends  to  discourage  all, 
from  supporting  pluralistic  education.  Jus- 
tice requires  nondiscriminatory  tax  relief,  at 
a  minimum,  to  parents  of  private-school 
pupils.  And  that  means  no  discrimination 
against  religious  schools.^ 


NUCLEAR  IS  THE  SAFE  POWER 


HON.  LARRY  McDONALD 

or   GEOBCIA 

IN   THE   HOUSE   OF  REPRESENTATIVES 

Thursday,  September  13.  1979 

•  Mr.  McDonald.  Mr.  Speaker,  most 
of  the  rabid  critics  of  nuclear  power  are 
always  posing  hypothetical  questions 
concerning  the  safety  of  nuclear  power. 
In  this  they  were  aided  and  abetted  by 
the  superficial  press  reporting  of  the 
Three  Mile  Island  accident.  Dr.  Petr 
Beckmann,  a  professor  of  electrical  en- 
gineering at  the  University  of  Colorado 
recently  pointed  out  how  dangerous  other 
forms  of  energy  are,  not  just  in  theory, 
but  in  actual  practice.  As  compared  with 
other  forms  of  energy,  even  the  nuclear 
wEiste  problem  is  minimal  as  Dr.  Beck- 
mann points  out.  For  those  of  my  col- 
leagues who  would  like  to  gain  a  little 
perspective  on  nuclear  power,  I  commend 
Dr.  Beckmann's  editorial  from  the  Lon- 
don Daily  Telegraph,  of  London,  for 
August  7,  1979: 

NWCLEAR    Is    THE    SAFE    POWEK 

The  case  for  nuclear  power  is  one  of  simple 
morality:  It  saves  most  of  the  lives  now  lost 
In  generating  comparable  amounts  of  elec- 
tricity by  less  safe  sources.  If  It  were  not  also 
reliable,  economic  and  assured  of  free-world 
supplies  for  millennia,  we  would  be  faced 
with  a  moral  dilemma,  but  fortunately,  it  is 
all  of  these  as  well. 

The  comparison  with  our  present  (or  sug- 
gested future)  power  sources  is  one  that  any 
layman  can  check  out  for  himself.  Moreover, 
the  results  have  rarely  been  disputed  by  the 
nuclear  foes;  they  have  simply  been  Ignored. 
And  the  comparison  works  not  Just  for  safety 
from  accidents:  It  works  equally  well  for 
radiation,  waste  disposal  and  terrorism. 

Of  course  nuclear  power  Is  not  perfectly 
safe — no  large-scale  power  source  can  be — 
but  per  unit  of  energy  produced.  Its  price  In 
human  suffering  Is  very  much  smaller  than 
for  any  other  source.  Nor  can  this  be  dis- 
puted by  pointing  to  the  short  history  of 
nuclear  power:  not  only  do  we  have  several 
reactor-centuries  of  experience  but  in  the  22- 
year  history  of  nuclear  power  many  thou- 
sands have  died  in  the  fossil-fuel  cycle — even 
when  only  the  correspondingly  small  fraction 
of  energy  Is  considered. 

A  nuclear  power  plant  cannot  undergo  a 
nuclear  explosion:  the  only  danger  Is  a  sig- 
nificant release  of  radioactivity,  and  that 
danger  is  localised  In  a  few  cubic  meitres  of 
space,  where  It  can  be  surrounded  by  a 
multllayered  defence  in  depth.  Moreover,  the 
time  scale  of  a  possible  accident  is  so  slow 
(melting  of  the  fuel,  melting  through  the 
pressure  vessel,  possible  failure  of  the  con- 
tainment building)  that  there  is  time  to 
bolster  the  defences  wherever  they  are  in 
danger  of  growing  weak.  And  even  If  this 
slowly  progressing  battle  threatens  to  b« 
lost,  there  Is  time  to  evacuate  the  endang- 
ered area. 

Nuclear  safety,  then.  Is  not  based  on  the 
Infallibility  of  operators  or  the  perfect  func- 
tion of  gadgets,  but  on  defence  in  depth  and 
slow  time  scale.  No  other  energy  faculty 
has  even  one  of  these  two  protections. 
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The  dam  of  a  hydro-electric  plant,  for.  ex- 
ample, can  break  and  kill  thousands  In  inlfi- 
utes,  l>ecau6e  It  lacks  a  second,  third,  and 
seventeenth  safety  dam,  and  because  there 
Is  no  time  to  take  counter  measures. 

Both  points  were  dramaticaUy  illustrated 
by  none  other  than  the  Harrisburg  accident. 
After  tovi  horrible  failures,  both  human  and 
mechanical,  there  was  not  a  single  death  or 
Injury.  What  other  846-megawatt  power 
plant  could  contain  such  a  sequence  of  fail- 
ures without  loss  of  life? 

Tet  at  Harrisburg  the  defence  in  depth 
never  retreated  close  to  a  mdtdown;  and 
even  a  meltdown  would  most  prol>ably  have 
been  contained  without  loss  of  life:  for  the 
prime  purpose  of  the  containment  buUding 
is  to  contain  the  danger  after  a  meltdown. 

As  for  the  time  scale,  one  of  the  teams  of 
experts  called  to  the  scene  at  Harrisburg 
had  ttte  Ralph  Nader-Uke  task  of  engaging 
In  "what-lf  fantasies  to  prepare  for  any 
possible  further  failures.  They  found  all 
credible  faUures  protected  by  l>ack-up  sys- 
tems, but  if  the  entire  electric  supply  faUed, 
they  had  only  one  auxUlary  dlesel  aggregate 
to  generate  emergency  power;  so  they  flew 
in  a  second  one.  What  other  843  MW  faculty 
gives  that  kind  of  time  when  It  threatens 
disaster? 

A  nuclear  accident  with  large-scale  loss 
of  life  remains  very  improliable,  but  even 
if  one  were  to  happen,  the  loss  of  life  could 
hardly  be  the  aame  as  we  are  now  tolerating 
for  other  power  sources.  Some  20,000  Ameri- 
cans die  premature  deaths  every  year  due 
to  coai-flred  power  plants;  throughout  the 
world,  coai-flred  power  takes  a  toll  of  be- 
tween 40  and  200  Uvea  per  year  per  1,000  MW 
(mostly  via  air  pollution,  but  also  in  trans- 
portation and  in  the  mines).  Oil  fires,  oil 
smoke,  gas  explosions,  not  to  speak  of  hydro- 
power  (2,000  deaths  In  a  dam  failure  in  Italy 
in  1963),  can  klU  victims  by  the  tens  of 
thousands— and  with  incomparably  higher 
probabUlties. 

Radiation?  The  nat\iral  radioactive  i>ack- 
ground  in  Colorado  is  twice  the  American 
average  (the  difference  from  sea  level  is 
equivalent  to  6,000  nuclear  plants) ,  yet  the 
cancer  rate  is  30  per  cent  below  It.  But  lefe 
keep  it  simple.  The  radioactivity  of  coal 
smoke  (due  to  the  radionuclides  in  coal)  is 
up  to  60  times  higher  than  routine  emissions 
from  a  nuclear  plant.  Anyone  who  reaUy 
believes  that  "every  little  bit  of  radlotwitlvlty 
hurts"  should  first  stop  coal.  Jet  flights  and 
radiotherapy  of  cancer,  as  well  as  evacuat- 
ing ColcMrado,  Wyoming  and  Switzerland. 

Waste  dlq>osal  is  perhaps  the  biggest  single 
advantage  of  nuclear  power  (which  may  ex- 
plain why  it  has  been  singled  out  for  such  a 
ferocious  attack).  Compared  to  coal  and 
other  fossU  fuels  It  has  two  overwhelming 
advantages.  The  volume  Is  minuscule,  and 
thfl  toxlty  temporary.  Nuclear  wastes  are  the 
only  wastes  of  an  industrial  society  that  can 
l)e  completely  and  permanently  removed 
from  the  biosphere. 

A  1,000  MW  nuclear  unit  produces  2  cubic 
metres  of  wastes  per  year;  a  coal-fired  plant 
produces  20  lbs  of  solid  wastes  not  per  year, 
but  per  second.  Nuclear  wastes  can  be  solidi- 
fied, sealed  into  glass,  put  into  waterproof, 
earthqiiake  proof  steel  drums,  buried  in  salt 
fomiatlon.t  (which  will  seal  up  rather  than 
let  water  enter) .  and  monitored  for  680  years, 
by  which  time  their  rsdloacttvlty  will  decay 
below  the  level  of  the  ore  they  originally 
came  from. 

Coal  wastes,  on  the  other  hand,  contain  19 
toxic  metals  (arsenic  is  one>.  they  will  be 
arovnd  forcer,  snd  some  of  them  are  "dis- 
posed or*  In  your  ItingB. 

Can  nuclear  power  be  abused  by  terroriste? 
Yes,  but  not  very  effectively.  They  can  inflict 
incomoarably  heavier  losses  much  more 
easily  by  other  means  (which  I  am  not  about 
to  describe  In  a  newspaoer) .  Some  of  the 
scares  are  olaln  silly.  Plutonium  dispersal, 
for  example.  What  self-respecting  terrorists 
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would  use  a  wei^Mn  that  kills  16  to  40  years 
later,  would  not  klU  many  people  even  then, 
is  eztraordlnarlly  bard  to  acquire,  can  imme- 
diately l>e  detected  in  absurdly  amaU  quanti- 
ties, and  is  more  valuable  than  gold? 

ReUablUty?  In  America  10.6  per  cent  of 
electric  capacity  Is  nuclear,  but  it  piUls  al- 
most 13  per  cent  of  the  load.  And  that  In 
spite  of  the  fact  that  the  Qovemment  will 
shut  down  not  one  but  all  nuclear  plants  of 
the  aame  type  as  soon  as  a  ludicrously  small 
fault  is  detected,  or  even  merely  suspected. 

Then  there  is  aTallablllty.  The  already 
mined  and  stored  American  nippUea  of  ura- 
nium ore  fertile  for  breeding  could  supply 
America  with  a  century  of  electricity.  So  why 
the  opposition? 

That  is  not  an  easy  question.  Perbi^M  much  - 
of  the  "Why?"  is  answered  by  the  "Who?" 

Wlio,  Indeed?  Statistically  speaking  (with 
plenty  of  exceptions) ,  the  well  educated,  the 
affluent,  the  non-producers,  the  ones  who  do 
not  make  a  living  by  customers  coming  to 
than  voluntarily  but  who  are  used  to  plan- 
iLlng,  analysing,  and  redistributing  at  other 
I>eople's  risk. 

They  are  not  against  nuclear  power  In 
particular,  but  against  an  abundance  of  en- 
ergy In  general,  against  Industrial  and  eco- 
nomic growth,  and  most  of  aU  against  cap- 
italism, the  system  that  has  brought  material 
wealth  and  political  freedom  to  more  people 
than  any  other  in  tiistory. 

Listen  to  them  carefully,  and  you  wlU  bear 
them  saying:  "There  are  too  many  of  you 
others."  Watch  their  actions,  and  you  wUl 
see  their  largely  parasitic  well-being  tlireat- 
ened  by  the  upward  mobUity  ot  the  eco- 
nomically less  fmtunate.  It  is  the  old  story 
of  a  class  ttiat  wants  to  freeze  the  world  in 
the  state  where  it  has  power  and  influence. 

This  "small  is  lieautifiii"  crowd  is  talking 
humanity  and  environment.  But  if  their 
dream  of  de-lnduslTlalisation  by  stifling  en- 
ergy sources  came  true,  the  result  would  be 
a  retrogression  to  an  America  of  plantation 
owners,  a  Britain  of  the  landed  gentry,  a 
France  of  the  ancien  rigime  and  a  Oermany 
of  feudai  Junkers.s 
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CONGRESSMEN  QUITTING— WHY? 


HON.  PAUL  SIMON 

OP  nxiNOis 
IN  THE   HOUSE  OF   REPRESENTATIVES 

Thursday,  September  13.  1979 

•  Mr.  SIMON.  Mr.  Speaker,  one  of  the 

more  respected  Members  of  the  Senate 
is  Senator  Adl<m  Stevenson  m. 

I  was  pleased  to  read  an  article  by 
his  son.  Adlai  E.  Stevenson  IV,  com- 
menting on  the  situation  in  which  the 
Nation  finds  itself  today. 

What  he  says  makes  sense,  and  he  says 
it  weU. 

It  is  good  to  see  another  generation  of 
Stevensons  contributing  to  the  national 
dialog. 

The  article  follows: 
Congressmen  Qurting  in  DaovEs — Wht? 
(By  Adlai  Stevenson  IV) 

Last  year,  69  meml>ers  of  Congress  retired 
voluntarily,  topping  1976 's  record  of  63.  This 
is  a  surprising  rate  of  attrition  from  a  Job 
ttiat  requires  a  tremendotis  effort  to  attain, 
that  should  offer  the  potential  for  making 
meaningful  decisions  affecting  the  nation 
and  the  world,  and  that  supposedly  com- 
mands respect. 

Instead,  some  have  found  tension  and 
strain  are  their  rewards.  Their  efforts  are 
compromised  by  contradictory  pressures  and 
interest  groups.  Instead  of  respect  for  a  job 


weU  done,  they're  faced  with  an  overwhelm- 
ing cynicism  toward  government. 

Why  they  quit  is  our  concern  as  weU  as 
theirs.  It's  a  vicious  circle:  Moat  members 
of  Congress  are  frustrated,  as  is  the  pubUc, 
with  the  seeming  InablUty  of  government  to 
confront  national  problems.  If  the  pubUc 
feels  its  leaders  can't  govern,  then  it  won't 
make  an  effort  to  keep  the  l>est  qualified  in 
ofllce.  And  If  good  leaders  aren't  elected  or 
are  driven  out  of  office,  the  public's  cynldam 
eventually  wUI  be  justlfled. 

Most. did  not  quit  for  lack  of  time  or 
money.  Although  members  of  Congress  woric 
six  to  seven  days  a  week  for  long  hours  (and 
it's  assumed  that  anyone  competent  to  serve 
In  Congress  could  make  more  money  else- 
where), these  woiUd  be  happy  sacrifices  if 
they  brought  results.  They  quit  t>ecause  Con- 
gress doesn't  work,  tiecause  the  nation  lacks 
strong  leadership  and  the  pubUc  support  to 
sustain  it,  and  because  when  members  of 
Congress  speak  out  on  their  own,  their  Ideas 
are  seldom  heard.  Some  suspect  that  they 
will  be  able  to  do  more  outside  of  Consress 
than  in  It. 

Accompanying  the  rise  of  Toiuntary  re- 
tirements has  come  an  unprecedented  string 
of  defeats  of  incumlwnts,  often  by  one-Issue 
candidates  or  Independents  who  owe  Uttle  to 
the  party  system  or  to  ccmsistent  poUtics. 
Last  year,  97  members  of  Congress  were 
freshmen.  In  all.  more  than  half  have  served 
two  terms  or  less.  The  new-style  poUtlclan 
tias  learned  it's  possible  to  bypass  the  tradi- 
tional means  of  gaining  ofllce  with  an  ^mo- 
tlonal  issue  or  with  a  well-funded,  sclentlf- 
IcaUy  organized  campaign.  The  net  effect  has 
t>een  an  upset  in  the  balance  of  personal  as- 
sociations, party  loyalty  and  experience  ttiat 
kept  Congress  functioning  in  the  past. 

In  this  vacuum  of  power,  the  influence  of 
special-interest  groups  lias  increased.  PoUtl- 
cal-actlon  committees  channel  millions  into 
selected  campaign  funds.  Lobbies  threaten 
and  badger  poUtlclans.  To  satisfy  these  lim- 
ited constituencies,  some  adopt  fanatical  po- 
sitions, robbing  the  pubUc  of  an  objective 
look  at  the  Issues. 

CongressDMn  soon  lesm  there  Is  more  to 
lose  than  to  gain  by  confronting  these  pres- 
sure groups  openly.  CoUectively.  they  substi- 
tute the  long-term  interests  of  the  majority 
with  the  immediate  Interests  of  a  few. 

Despite  overriding  problems  like  inflation 
and  a  shortage  of  energy.  Congress  has  Uttle 
substantive  legislation  to  show  for  its  recent 
efforts.  Yet  it's  not  a  l>ody  without  Ideas. 
Some  who  liave  choeen  to  remain  in  office 
say  they  are  In  a  sort  of  holding  pattern, 
waiting  for  the  poUtical  climate  to  change 
whUe  doing  as  much  as  they  can  in  commit- 
tees and  In  their  home  states.  But  the  pubUc 
has  little  idea  of  their  dally  efforU,  or  what 
they  would  do  if  given  a  chance. 

And  the  press  seems  Incapable  of  telling 
the  pubUc  atiout  Congress  or  the  Issues  upon 
which  it  must  act.  Members  of  the  press  claim 
objectivity  t>oth  as  a  defense  and  a  sign  of 
their  greatest  contribution.  In  fact,  they 
choose  from  many  sources  of  authority  or 
sets  of  facts  to  fashion  stories  they  think 
will  get  the  public's  attention.  Their  most 
Important  editorial  consideration  is  also  their 
greatest  copout:  They  print  or  air  only  what 
they  think  the  public  can  imderstand.  This 
"headline"  approach  to  news  tends  to  con- 
fuse rather  than  enlighten  because  It  fails  to 
recognize  basic  issues. 

The  news  media  are  now  as  powerful  as 
politicians  themselves.  And  while  the  media 
do  not  determine  what  people  think,  they  do 
determine  what  they  think  alMUt. 

News  can  be  interesting  and  Informative, 
but  this  requires  reporters  who  are  better 
Informed  and  willing  to  co-operate  with 
I>olltlclans  rather  than  confront  them.  The 
press  Is  easUy  manipulated  by  thoee  who  mls- 
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uae  their  autborlty,  but  (Ufflcult  to  r«*ch  by 
those  who  work  quietly  but  diligently. 

Perbkpe  debate,  rlak-taklng  and  commit- 
ment are  the  temporary  casualties  of  mass 
electronic  communications.  It's  not  surpris- 
ing that  non-solutions  have  become  so  pop- 
ular In  an  age  where  non-action  Is  often  the 
most  feasible  political  alternative.  Too  many 
people  are  misled  to  the  glib  assumption  that 
our  problems  are  not  as  bad  as  they  seem.# 


GASIFICATION     PROJECTS     COULD 
EASE    ENERGY   PINCH 


HON.  WILLIAM  S.  MOORHEAD 

or   FKNNSTLVAlflA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  MOORHEAD  of  PeimsylTanla. 
Mr.  Speaker,  the  Journal  of  Conunerce 
in  an  article  published  September  11  em- 
phasizes how  gasification  projects  could 
ease  the  energy  pinch  in  the  United 
States.  Research  now  underway  could 
speed  their  commercialization  in  any 
synthetic  fuels  effort. 

"Hie  article,  which  deals  with  recent  de- 
velopments in  both  biomass  and  coal  re- 
search, indicates  some  future  dlrectirais 
which  might  be  associated  with  any  na- 
tioud  synthetic  fuels  effort. 

The  text  of  the  article  follows : 
Gasificatton  Pkojkcts  Cottui  Eask  EmaoT 

Pinch:  Mat  Spod  CoiutmciAtizATioN 


(By  HerAan  P.  Feldmann) 
SeTeral  research  projects  Involving  gasifica- 
tion under  way  at  Battelle's  Columbus  Lab- 
oratories could  help  In  solving  the  nation's 
energy  shortage.  One  involves  a  method  for 
converting  forest  residue  and  other  biomass 
into  a  methane-rich  gas  that  could  be  used 
In  place  of  natural  gas.  The  other  Involves 
the  use  of  lime  as  a  catalyst  when  Eastern 
coals  are  gasified.  Both  projects  are  b^ng 
funded  by  the  VS.  Department  of  Energy. 

If  the  first  research  program  Is  successful, 
forest  residue — which  Includes  ever3rthlng 
from  the  leftovers  of  forestry  and  mill  opera- 
tlcms  to  trees  grown  on  a  "fuel  farm" — could 
be  turned  Into  a  substitute  for  natural  gas 
by  using  a  chemically-Incorporated  catalyst 
In  a  novel  reactor  system  gasifying  biomass. 

COXTU>   VSK  AS   TVMJ, 

The  gas  produced  could  be  used  either  as 
a  fuel  Interchangeable  with  natural  gas  for 
Industrial  or  utUlty  purposes  or  for  the  syn- 
thesis of  a  variety  of  products — ^ranging  from 
ammonia  to  gasoline. 

Use  of  gas  from  biomass  could  help  reduce 
energy  imports  while  conserving  the  domestic 
supply  of  natural  gas.  In  addition,  the  an- 
ticipated method  of  production  Is  simpler 
than  conventional  cost-gaslflcatlon  processes, 
thus  allowing  the  use  of  smaller  plants.  This 
feature.  In  turn,  should  help  reduce  capital 
Investment  requirements  allowing  plants  to 
become  cmnmerclallzed  at  a  quicker  pace 
once  the  technology  has  been  demonstrated. 

CATALTBTS  TTaiD 

The  rewarch  program  Involves  enhancing 
the  rate  at  which  wood  eoavtrta  to  gas  (re- 
activity) by  catalyzing  it  either  with  calcium 
oxide  or  wood  ash.  These  materials  are  widely 
available,  relatively  inexpensive,  and  were 
IdenUOed  as  Increasing  gasUlcaUon  rates  In 
earlier  experiments  at  Battelle.  While  the 
catalysts  were  originally  used  in  experiments 
Involving  coal-gaslflcatlon  techniques,  they 
also  have  been  shown  to  be  effective  in  bio- 
mass gasification. 

tn  one  prooea,  calcium  oxide  or  wood  aah 
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is  Incorporated  Into  the  forest  residue  mak- 
ing what  Is  already  a  highly  reactive  material 
even  more  reactive.  In  this  way,  gasification 
occtira  at  lower  temperatures.  The  reactor 
used  In  the  study  is  a  multlsolld  fiuld-bed 
gasification  unit  developed  by  Battelle. 

This  unique  gasification  system  has  four 
major  advantages  over  existing  systems: 

Elimination  of  the  need  for  an  oxygen 
plant.  This  improvement  alone  can  reduce 
plant  Investment  requirements  to  approxi- 
mately 60  percent. 

The  ability  to  handle  a  wide  range  of  wood 
feed — from  sawdust  to  chips — without  front- 
end  preptuation  and  with  minimal  pre- 
drylng. 

The  capability  of  operating  at  very  high 
solid  feed  rates  because  of  the  high  velocities 
at  which  the  system  operates. 

The  production  of  a  lower  carbon  dioxide 
content  gas  which  reduces  distribution  cost 
as  well  as  the  cost  of  acid  gas  removal. 

Studies  have  shown  steam  to  be  a  more 
effective  gasification  agent  for  wood  than 
hydrogen  because  steam  gasification  proceeds 
at  a  higher  rate  than  hydrogen  gasification 
and  results  In  a  greater  net  BTU  recovery 
in  the  produced  gas. 

Assuming  the  experimental  work  demon- 
strates the  economic  potential  of  the  tech- 
nology, subsequent  phases  of  the  work  would 
be  aimed  at  bringing  it  to  commercialization 
at  a  rapid  speed. 

In  a  separate  study — also  for  the  Depart- 
ment of  Energy — Battelle  is  studying  the  use 
of  lime  as  a  catalyst  to  help  eliminate  two 
major  problems  associated  with  using  East- 
em  coals  for  gasification.  The  first  is  the 
tendency  for  Eastern  coals  to  agglomerate 
(stick  to  themselves  when  burning) ,  the  sec- 
ond stems  from  the  fact  that  Eastern  coal 
Is  less  reactive  than  Western  coal. 

By  chemically  incorporating  lime  (calciiun 
oxide)  or  lime  mixtures  into  Eastern  coal, 
experiments  have  shown  that  agglomeration 
can  be  greatly  reduced  or  eliminated.  Coal 
treated  by  this  process  has  been  shown  to 
be  a  superior  feedstock  for  all  of  the  gasifi- 
cation processes  ciirrently  under  develop- 
ment as  well  as  for  commercial  gasiflers. 

Gasification  of  the  Battelle  Treated  Coal 
(BTC)  also  results  In  the  production  of 
more  valuable  organic  liquids  (benzene, 
toluene,  and  xylene)  and  light  oil  by-prod- 
ducts  rather  than  the  tar  produced  when  the 
raw  coal  is  gasified.  In  addition,  conventional 
slurry  feed  systems  can  be  used  in  the  treat- 
ment process,  thus  allowing  the  treatment 
process  to  be  conducted  ss  part  of  coal  feed- 
ing and  thereby  minimizing  additional  plant 
investment. 

Research  efforts  continue   in   this   area: 

To  evaluate  application  of  the  treatment 
process  to  different  coals. 

To  develop  a  unique  hydro-gasification 
process  made  possible  by  the  treatment 
process. 

TO  continue  to  test  the  treated  coal  for 
application  to  other  gasification  processes. 

To  develop  conceptual  designs  for  commer- 
cial treatment  processes.  • 
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HISPANICS  IN  SCIENCE 


HON.  GEORGE  E.  BROWN,  JR. 

or   CAUrOEKIA 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Thursday.  September  13.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  in  this  week  designated  as  His- 
ppnic  Heritage  Week,  I  would  like  to 
note  the  many  contributions  of  the  His- 
panic community  and  their  efforts  to 
make  significant  social   and   economic 


gains  whUe  maintaining  their  cultural 
identity  and  essential  dignity. 

While  Hlspanics  have  made  signifi- 
cant gains  and  contributions  in  our  Na- 
tion's history,  and  hold  potential  for 
even  more  significant  gains  in  the  future, 

I  believe  that  we  as  legislators  must  rec- 
ognize the  barriers  that  have  been  over- 
come, and  those  that  have  yet  to  be  over- 
come, for  our  Nation  to  achieve  an  equi- 
table and  pluralistic  society.  One  area 
in  which  I  have  a  particular  legislative 
interest  is  the  field  of  science  and  engi- 
neering. 

I  had  the  opportunity  this  week  to 
speak  with  Dr.  Eugene  Cota-Robles,  imtil 
recently  vice-chancellor  of  the  Uni- 
versity of  California,  Santa  Cruz,  and  a 
recent  appointee  to  the  National  Science 
Board. 

He  presented  to  me  a  number  of  sig- 
nificant facts  that  I  wish  to  share  with 
my  colleagues. 

Dr.  Cota-Robles  Indicated  that  while 

II  percent  of  Americans  hold  baccalau- 
reat  degrees,  the  average  for  Hlspanics 
is  about  1.6  percent,  lliis  disparity  be- 
comes even  greater  when  comparing  sta- 
tistics of  Ph.  D.'s  generally  and  Ph.  D.'s 
in  the  fields  of  science  and  engineering. 
Of  the  total  number  of  doctoral  degrees 
awarded  in  the  United  States,  only 
0.7  percent  are  held  by  Hlspanics. 

And  of  those  doctoral  degrees  held  in 
the  sciences,  only  0.4  percent  are  by 
Hlspanics.  This  is  an  alarming  fact  when 
you  consider  that  this  group  is  soon  to 
be  recognized  as  the  largest  minority  in 
the  country. 

While  some  would  argue  that  the  scien- 
tific field  is  not  the  forum  to  raise  ques- 
tions of  social  eauity,  I  believe  it  is  essen- 
tial that  we  seek  to  accomplish  goals  of 
racial  equality  in  all  professions  and  in 
all  levels. 

Given  the  stat;i"5tics  cited  by  Dr  Cota- 
Robles,  and  similar  statistics  relating  to 
women  and  other  minorities.  I  feel  Uiat 
the  science  establishment  .should  take  the 
time  to  reflect  on  Its  present  policies  and 
seek  ways  of  creating  greater  opportuni- 
ties for  these  Kroups. 

It  is  an  elementary  fact  that  our  sci- 
entific establishment  is  not  as  strong 
and  vital  as  it  would  be  if  Hlspanics. 
women,  blacks  and  others  were  free  of 
the  barriers  which  Impede  a  possible 
scientific  career. 

Both  the  strength  of  science  and  thA 
equity  of  our  entire  society  would  be  up- 
graded by  breaking  down  those  barriers. 
I  agree,  of  course,  that  in  order  to  achieve 
greater  plurality  In  the  sciences  w* 
should  provide  greater  incentives  In  sci- 
entific education  at  the  elementary  an«f 
secondary  levels. 

But  I  strongly  believe  wltii  Dr.  Cota- 
Robles  that  the  scientific  community  has 
a  role  to  play  in  this  effort.  One  suc- 
cessful program  is  being  conducted  by 
the  American  Geological  Institute  which, 
through  a  program  of  scholarships  and 
other  means,  is  able  to  increase  the  par- 
ticipation of  Hlspanics  in  the  Earth  sci- 
ences profession.  I  urge  other  scientific 
disciplines  to  look  to  their  own  resources 
to  define  such  affirmative  steps  to  include 
greater  numbers  of  Hlspanics  and  other 
minorities.* 
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CASTRO'S  SPIES  IN  THE 
UNITED  STATES 


HON.  LARRY  McDONALD 

or  CEOBCIA 
IN  THE   HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  MCDONALD.  Mr.  Speaker,  for  the 
past  10  years  the  Directorate  General  de 
Intelligencie  (DGI),  the  Cuban  Com- 
munist spy  apparatus,  has  posed  a  sub- 
stantial and  growing  threat  to  the  secu- 
rity of  the  United  States. 

At  one  level  the  DGI  has  penetrated 
and  sought  to  influence  anti-Castro 
groups  in  this  country,  urging  them  to 
violence  and  to  acts  of  terrorism,  in 
order  to  discredit  their  legitimate  goal 
of  restoring  freedom  to  Cuba.  At  a  sec- 
ond level  the  DGI  is  conducting,  on  a 
coast-to-coast  basis,  extensive  economic 
and  industrial  espionage,  using  Marxist 
sympathizers  from  the  new  left  to  obtain 
information  on  all  aspects  of  our  elec- 
tronics industry,  and  particularly  de- 
tails of  our  semiconductor  and  laser 
technologies.  This  Industrial  espionage 
is  not  for  any  direct  Cuban  advantage, 
but  is  performed  as  a  surrogate  service 
to  the  Soviet  Union  whose  KGB  directs 
and  funds  the  DGI  in  this  area. 

At  a  third  level  the  DGI  working 
through  organizations  such  as  the  Insti- 
tute for  Policy  Studies  and  its  Transna- 
tional Institute,  has  established  "agents 
of  influence"  in  the  highest  levels  of  our 
academic  community,  our  national  media 
and  in  our  political  process. 

A  recent  article  in  the  London  Daily 
Telegraph,  by  Robert  Moss,  a  well  re- 
spected writer  on  defense  and  intelli- 
gence matters,  underscores  these  latter 
activities  by  the  DGI.  I  commend  this 
article  to  the  attention  of  my  colleagues, 
most  especially  to  those  who  are  still  re- 
luctant tu  believe  that  our  defenses 
against  subversion  need  strengthening 
by  reestablishing  the  House  Internal 
Security  Committee. 

The  Robert  Moss  article  of  Septem- 
ber 3  follows: 
CAprroL  Hnj.  Visrroa  Is  a  Spt  roa  Castro 

One  of  the  most  assiduous  visitors  to 
Capitol  Hill  these  days  Is  a  very  sociable, 
nattily  dressed  black  Cuban  called  Teofllo 
Acosta  Rodriguez. 

He  is  supposedly  a  Plrst  Secretary  In  the 
Cuban  Interests  Section  that  has  been  set 
up  inside  the  Czech  Embassy  in  Washington. 
The  section  has  a  staff  of  12  accredited  diplo- 
mats and  is  headed  by  Sr.  Sanchez  Parodl. 

In  fact,  Aooeta  is  the  station  chief  of  Cas- 
tro's secret  service,  the  DGI,  In  Washington. 

According  to  a  Cuban  Intelligence  defector, 
who  now  lives  In  Miami,  Acosta  was  formally 
recruited  as  a  DGI  officer  in  1967  after  a  not 
particularly  distinguished  career  as  a  Jour- 
nalist. In  his  DOI  capacity  he  toured  the 
FLO  camps  in  Syria  in  1969,  becoming  a 
member  of  the  so-caUed  "Palestinian  Mafia" 
within  the  Cuban  Secret  Services  whose  In- 
fluence is  particularly  marked  today  in  the 
campaign  to  subvert  Central  America. 

Acosta  boasted  recently  to  a  Congressional 
staffer  that  he  "had  a  number  of  Senators 
and  Congressmen  In  his  pocket." 

While  that  may  be  dismissed  as  a  piece  of 
crude  iMtiggadoclo  there  Is  no  doubt  that  the 
effort   to   influence  Congresstoiul   oplalon 
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ranks  very  high  among  the  tasks  that  have 
been   assigned   to   the  DOI   in   the  United 
States  by  its  Soviet  mentors. 
ROMAMnC  cTmwn.T.A 

The  KGB  has  long  appreciated  that  many 
Westerners — In  Europe  as  well  as  the  United 
States — feel  far  fewer  inhibitions  about  deal- 
ing with  Cubans  than  about  deaUng  with 
Russians  or  East  Europeans. 

This  is  no  doubt  attributable  to  Castro's 
surviving  Image  as  a  romantic  guerrilla 
leader  and  to  a  widespread  failure  to  under- 
stand how  completely  his  regime  has  fallen 
under  the  Soviet  sway. 

Since  1969.  for  example,  the  DGI  has  been 
totally  controlled  by  the  KGB  "liaison 
team,"  originally  headed  by  Gen.  VltaUy 
Semenov,  which  shares  its  offices. 

The  KGB  supplies  a  special  fund  to  enable 
the  DGI  to  carry  out  foreign  missions  on  Its 
behalf. 

The  DGI  contains  seven  divisions,  or 
lineas.  The  Political  and  Economic  Intelli- 
gence Division  has  primary  responslblUty 
for  espionage  and  subversion  in  Western 
countries.  Its  chief.  Ramon  Oroza  Naveran. 
used  the  nom  de  guerre  of  "Demetrlo"  when 
he  ran  the  DOI's  notorious  Section  m.  re- 
sponsible for  deploying  "Ulegals"  (spies  who 
do  not  use  diplomatic  or  other  official  cover) 
in  target  countries. 

The  division  chief's  previous  employment 
provides  a  clue  to  why  the  KGB  sets  a  high 
valuation  on  Castro's  Secret  Service  when 
it  comes  to  spying  on  the  United  States. 

Given  the  presence  of  a  Cuban  exile  com- 
munity of  same  700,000 — not  to  mention 
several  million  other  Spanish-speakers, 
mostly  of  Mexican  m-  Puerto  Rlcan  origin — 
it  is  singularly  easy  for  the  DOI  to  smuggle 
in  illegals. 

rSI  OPTS   OUT 

The  task  is  made  even  simpler  by  the 
breakdown  of  internal  security  inside  the 
United  States  exemplified  by  the  fact  that 
the  FBI  Is  no  longer  even  trying  to  keep 
tabs  on  some  of  the  identified  DGI  officers 
who  are  working  under  United  Nations  cover 
in  New  York  when  they  regularly  breach 
the  official  ban  on  travel  inside  the  United 
States  beyond  a  radius  of  250  miles. 

The  Cuban  Mission  to  the  UN  In  New 
York,  which  occupies  an  Imposing  mansion 
at  6  East  67  Street,  has  become  the  largest 
DGI  base  outside  Cuba  Itself. 

Over  the  past  three  years,  the  number  of 
"diplomats"  accredited  to  the  Mission,  whose 
nominal  chief  is  Rlcardo  Alarcon  de  Que- 
sada,  has  expanded  from  35  to  77. 

Most  of  them  report  to  either  the  DGI 
or  the  Department  of  America — an  organisa- 
tion directed  by  the  former  DGI  chief. 
Manuel  Plneito  Losada  (whose  nickname  is 
"Barbaroja"  or  "Red  Beard")  under  the 
auspices  of  the  Central  Committee  of  the 
Cuban  Communist  party. 

The  Department  of  America  has  special 
responsibility  for  subversion  and  terrorist 
support  operations  In  the  Western  hemi- 
sphere but  there  Is  no  hard-and-fast  dis- 
tinction between  its  role  and  that  of  the 
DGI  in  the  field. 

FSOFKSSIONAL   SPIKB 

Some  Western  analysts  suggest  that  there 
Is  no  such  thing  as  a  legitimate  Cuban  dip- 
lomat, not  merely  because  two-thirds  or 
more  of  Cuban  diplomats  abroad  are  pro- 
fessional spies,  but  because  the  Ministry  of 
Foreign  Affairs  in  Havana  is  under  the  de 
facto  control  of  the  DOI. 

The  freedom  of  manoeuvre  that  the  DOI 
has  been  able  to  establish  for  Itself  Inside 
the  United  States  has  allowed  it  to  pro- 
vide staff  back-up  and  logistical  support 
for  the  series  of  Castro-backed  political  up- 
heavals that  are  convulsing  the  Caribbean. 

The  first  caaa  that  oaou  to  light  this 
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year  was  that  of  the  successful  coup  by  the 
"New  Jewel"  movement  on  tiny  Grenada. 

weapons  for  the  coup  were  purebaaed 
from  private  arms  dealers  by  black  Grenadan 
students  from  Washington's  Howard  Uni- 
versity and  stored  in  a  house  at  HyattarUle. 
only  ten  miles  away  from  the  American  capi- 
tal. 

OUK   tAWS 

The  police  Investigating  breaches  of  th* 
gun  laws  discovered  that  these  students 
were  being  advised  by  Chilean  exUes  who.  in 
turn,  were  close  to  Julian  Rlzo,  then  the 
chief  of  the  DGI  station  in  New  York. 

Rlzo's  own  stake  in  the  Grenadan  revolt 
became  obvious  when  he  was  appointed  Am- 
bassador to  the  Island  as  soon  as  the  coup 
had  taken  place. 

The  manner  of  arrival  of  Rlzo's  accompany- 
ing squad  of  four  DGI  men  within  a  few  days 
of  the  coup  was  pure  burlesque:  a  Cuban 
plane,  claiming  engine  trouble,  came  In  to 
land  but  took  off  again  within  a  quarter  of 
an  hour — not  before  depositing  the  DGI  men 
on  the  ground. 

The  delegates  who  are  in  Havana  for  the 
Non-AUgned  Summit  this  week  might,  in- 
deed, do  well,  to  glance  around  the  neigh- 
bouring territories  to  see  what  kind  of  men 
Dr.  Castro  has  selected  as  his  ambassadors  of 
neutralism  in  Central  America. 

The  Cuban  representatives  in  St.  Lucia  and 
Dominica  are  both  men  with  long  back- 
grounds In  the  Department  of  America. 

In  Jamaica,  which  Is  one  of  the  most  Im- 
portant bases  for  Cuba's  efforts  to  expand  Its 
influence  over  the  region,  the  Cuban  Ambas- 
sador, recently  appointed.  Is  Sr.  UUaes  Es- 
trada. He  Is  a  prominent  member  of  the 
DGI's  "Palestinian  Mafla." 

He  U  a  close  friend  of  the  Department  of 
America  chief  and  was  previously  DGI  sta- 
tion chief  In  Cairo.  According  to  Western  in- 
telligence sources,  Estrada  is  not  only  work- 
ing to  push  Michael  Manley,  Jamaica's  Prime 
Minister,  further  down  the  road  to  Cuban- 
style  socialism,  but  is  encouraging  him  to 
play  a  more  prominent  role  in  marrying  tip 
diverse  radical  Third  World  causes. 

In  Costa  Rica,  the  most  Important  Cuban- 
In -residence  over  the  months  preceding  the 
Sandlnista  take-over  in  neighboring  Nica- 
ragua was  Julian  Lopez  Dlas. 

RXCKMT  CONmilATION 

Lopez  Dlas  has  received  high  honors  from 
Dr.  Castro  tix  his  work  In  assisting  the  Nlca- 
raguan  revolution.  (The  recent  expulsion  of 
Trotskyltes  from  Managua  was  a  confirma- 
tion of  Cuban  Influence  over  the  Sandinistas, 
not  the  contrary;  commentators  who  prattled 
about  "a  crackdown  on  the  ultra-Left"  had 
clearly  forgotten  that  there  la  rift  in  the 
world  Communist  movement  and  that  the 
Cubans  stand  squarely  on  the  Soviet  side  of 
the  argtiment.) 

Lopez  Dlas  has  received  new  assignments  in 
Central  America  The  principal  target  that 
has  now  been  assigned  to  him  is  believed  to 
be  Guatemala.  This  would  fit  in  with  the  past 
background  of  this  more-than-usuaUy  ad- 
venturous DGI  officer. 

In  1966,  when  he  was  working  for  the  DOI 
in  Mexico  City  under  cover  as  a  CxUtural 
Attache  at  the  Cuban  Embassy,  he  was  caught 
red  handed  passing  arms  and  money  to  a 
revolutionary  Guatemalan. 

Three  years  later  he  was  the  architect  of 
what  the  DGI  called  "Operacion  Bstrella" — a 
successful  attempt  to  spirit  a  hunted  guer- 
rilla leader  from  the  Dominican  Republic  out 
of  the  Hague  and  via  Paris  and  Geneva  to 
sanctuary  in  Moscow. 

Lopez  Dlas  will  be  a  man  to  watch  wher- 
ever he  next  surfaces.  In  the  next  phase  ot 
Dr.  Castro's  ambitious  powerplay  In  Central 
America.* 
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SHATTER  THE  SILENCE,  VIOIL  1979 

HON.  LESTER  L.  WOLFF 

or  mw  Touc 

n?  THK  HOTTSB  OF  REPREBSNTATIVBS 

Thursday.  September  13.  1979 

•  Ut.  WOLFP.  Mr.  Speaker,  from  Au- 
gust 17  to  24.  11  of  my  colleagues  and  I 
were  guests  of  the  Supreme  Soviet  of  the 
UASJl.  As  chairman  of  the  delegation.  I 
wdcomed  this  opportunity  to  meet  with 
hlgfa-ranUng  Soviet  officials  In  order  to 
broaden  oar  mutual  imderstandlng  and 
enhance  our  cooperation.  Our  delegation 
raised  many  questions  of  critical  Im- 
portance to  our  two  countries.  In  some 
areas  we  were  able  to  agree  with  our 
Soviet  hosts.  In  others,  we  remained  sep- 
arated by  man  than  the  conference 
table.  One  of  these  latter  issues  was 
human  rights.  Soviet  officials  claimed 
that  human  rights  was  an  internal  mat- 
ter, not  one  In  which  I.  any  member  of 
the  delegation,  or  anyone  In  the  United 
States  should  be  Interested.  Tliey  are 
wrong  In  their  assumption.  Indeed  we 
were  Interested,  and  will  continue  to  be. 
In  the  plight  of  fellow  human  beings  who 
suffer.  What  is  more,  the  fact  is  that  the 
question  of  human  rights  in  the  Soviet 
Union  is  of  international  concern,  as  the 
Soviet  Union  Is  a  signatory  to  the  Hel- 
sinki agreements  and  the  Universal  Dec- 
laration of  Human  Rights.  These  inter- 
national documents  endorse  basic  human 
freedoms  which  American  and  other 
peoples  hold  sacred.  If  the  Soviet  Union 
is  not  living  up  to  these  principles,  then 
it  Is  up  to  an  coimtrles  to  protest. 

Soviet  officials  told  us  that  their  record 
on  human  rights  was  very  good,  better 
than  that  of  most  coimtrles.  Citing  re- 
duced waiting  time  for  visas  and  In- 
creased visits  of  religious  delegations  as 
examples  of  improvement  there,  officials 
claimed  that  my  colleagues  and  I  had 
unreliable  facts  about  life  in  the  Soviet 
Union  and  complained  that  we  were 
spending  too  much  time  on  irrelevant 
subjects.  Our  delegation  strongly  pro- 
tested this  attitude  of  Soviet  officials  and 
presented  a  strong  imlted  front  on  the 
Issue  of  human  rights  to  Soviet  officials. 

We  had  a  niunber  of  opportunities  to 
express  our  shared  beliefs  that  every 
human  being  in  every  nation  has  the 
universal  right  to  practice  his  or  her 
religion  free  of  harassment  by  others  or 
restriction  by  their  government  and  to 
reaffirm  the  rlpht  of  every  human  being 
to  free  emigration,  especially  if  they  are 
Joining  family  members  in  other  coun- 
tries. In  our  meeting  vrtth  Vaslllly  Kuz- 
netsov,  candidate  member  of  the  Polit- 
buro and  First  Deputy  Chairman  of  the 
Supreme  Soviet,  we  discussed  the  issue 
of  human  rights  frankly. 

We  met  twice  in  plenary  session  with 
representatives  of  the  Supreme  Soviet 
including  Vltallv  Rubin,  Chairman  of 
the  Council  of  Nationalities:  Lev  Smir- 
nov.  Chief  Justice  of  the  Soviet  Supreme 
Court:  Victor  Paputin,  First  Deputy  of 
the  Ministry  of  Internal  Affairs;  Army 
Gen.  Sergey  Skhomeyev,  First  Deputy 
Chief  of  the  General  Staff:  Georgl  Ar- 
batov.  Director  of  the  Institute  for  U.S.A. 
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and  Canada;  and  many  others.  In  addi- 
tion, we  had  discussions  with  members 
of  the  Institute  for  UJ3.A.  and  Canada; 
the  Institute  of  Oriental  Studies,  the 
Ministry  of  Health;  and  many  private 
discussions.  In  each  of  these  meetings 
we  sought  to  enlist  the  cooperation  of 
Soviet  officials  in  ending  the  harass- 
ment and  repression  of  religious  and 
ethnic  minorities. 

In  my  opening  remarks  at  the  plenary 
session,  I  state  very  clearly  that  It  was 
"mandatory  that  we  have  frank  and  de- 
taUed  discussion  today  and  tomorrow 
about  the  refusenlks  and  dissidents." 
Over  and  over  during  these  sessions,  we 
Impressed  on  our  Soviet  hosts  the  deep 
^feelings  of  our  fellow  Americans  for 
these  people  whose  plight  has  done  so 
much  to  exacerbate  Soviet-American 
relations. 

As  I  said  In  my  press  conference  in 
Moscow,  "Continued  progress  in  the  area 
of  human  rights  is  an  essential  part  of 
the  process  of  negotiating  bilateral 
agreements  of  mutual  economic  and 
strategic  concern."  At  the  plenary  ses- 
sion. I  to'd  the  Soviets  frankly  that 
"scientific  exchanges  between  our  two 
nations  will  become  Increasingly  difficult 
imless  the  concerns  of  the  thousands  of 
scientists  who  have  signed  petitions  on 
behalf  of  Orlov  and  Shcharansky,  for 
example,  are  addressed." 

With  all  due  respect  to  our  Soviet 
hosts,  they  did  not  tell  us  the  whole 
truth  and  at  times  even  provided  misin- 
formation. Soviet  officials  assured  us 
their  citizens  were  free  to  practice  the 
religion  of  their  choice.  In  Tashkent,  our 
delegation  had  the  opportunity  to  meet 
the  Grand  Mufti  and  he  confirmed  that 
statement. 

He  explained  that  Muslims  are  allowed 
to  have  their  own  schools,  to  train  their 
own  mullahs,  to  publish  their  writings  in 
their  own  langaiage,  and  to  build  new 
mosques.  Unfortunately,  the  same  can- 
not be  said  of  the  Baptists,  the  Jews,  the 
Pentecostals.  or  the  Catholics. 

While  the  Soviet  ConsTtitution  pro- 
fesses to  guarantee  religious  freedom,  we 
learned  that  Soviet  law  pertaining  to  re- 
ligious pract1-es  is  very  restr'ctive.  It  Is 
illegal  for  children  under  18  to  attend 
religious  services  and  it  is  illegal  for  par- 
ents to  teach  their  children  about 
religion. 

Furthermore,  the  Soviet  State  reserves 
the  right  to  veto  the  choice  of  a  religious 
leader  and  to  reject  candidates  for  reli- 
gious training.  While  religious  organiza- 
tions are  free  to  publish  materials  they 
need,  there  are  only  three  authorized 
publishing  houses:  One  for  Russian  Or- 
thodox, one  for  Baptists,  and  one  for 
Muslims.  To  make  It  more  difficult  for 
Jews  to  practice  their  religion,  Soviet  of- 
f  cials  declared  that  "Jew"  is  a  national- 
ity, not  a  religion. 

Moreover,  the  Government  recognizes 
Yiddish  as  the  official  Jewish  language, 
even  though  most  Jews  do  not  speak 
Yiddish  and  the  language  of  Judaism  is 
Hebrew.  The  clincher  is  that  teaching 
Hebrew  Is  strictly  prohibited  at  home  or 
in  school  and  H*rew  books  are  banned. 
At  the  plenary  session,  I  vigorously  pro- 
tested such  a  classification,  emphasizing 
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to  Chairman  Rubin  that  Judaism  Is  a  re- 
ligion and  ought  to  be  recognized  as  such 
by  the  Soviets  with  all  the  attendant 
rights  that  the  MusUms  and  the  Russian 
Orthodox  have. 

While  we  confirmed  that  the  Soviet 
Government  is  indeed  allowing  more 
people  to  emlgTDte,  the  number  of  people 
applying  for  exit  visas  has  idso  in- 
creased. There  is  even,  at  this  point,  a 
6-month  wait  in  some  Soviet  cities  to  ob- 
tain the  necessary  applications  needed  to 
apt^y  for  emigration. 

Over  200,000  people  have  official  Invi- 
tations from  relTtives  in  Israel,  approved 
by  the  Israeli  Ministry  of  Foreign  Affairs 
and  over  5,000  Pentecostals  have  applied 
for  exit  visas.  There  is  no  saying  how 
many  other  Soviet  citizens  would  emi- 
grate if  given  the  chance,  llie  only  thing 
that  we  can  prove  is  that  those  people 
who  apply  for  nnd  are  refused  permis- 
sion to  leave  suffer  severe  consequences. 

I  have  for  many  years  spoken  out  in 
support  of  the  Soviet  refusenlks,  Jews 
who  applied  for  permission  to  emigrate 
and  were  refused  on  a  variety  of  pre- 
texts. During  this  trip  to  the  Soviet  Un- 
ion I  finally  had  an  opportimltv  to  meet 
and  talk  vdth  some  of  the  refusenlks 
whose  names  h^ve  always  been  synony- 
mous in  my  mind  with  coiutige  and 
steadfastness. 

In  officially  sanctioned  meetings  In 
Moscow  and  Leningrad,  I  heard  first- 
hand of  the  hardships,  the  petty  harass- 
ment, the  frightening  persecution  these 
people  endure  simply  for  asking  permis- 
sion to  emigrate  to  another  country.  We 
met  with  Dr.  Alexander  Lemer.  a  world- 
renowned  cybemeticlst  who  7  years  ago 
was  refused  an  exit  visa  because  of  the 
secret  nature  of  his  work. 

But  he  has  not  worked  with  computers 
since  he  applied  7  years  ago  and  any  In- 
formation he  might  have  had  is  long 
since  outdated  by  advances  in  the  sci- 
ence. We  met  with  Ida  Milgrom,  the 
mother  of  Anatoly  Shcharansky,  a  man 
who  was  tried  for  anti-Soviet  activities 
and  espionage  and  sentenced  to  13  years 
at  hard  labor  in  a  Soviet  prison  camp.  In 
actuality,  he  was  tried  and  convicted  for 
want'ng  to  emigrate  to  Israel  and  for 
monitoring  Soviet,  compliance  with  the 
Helsinki  agreements. 

We  met  with  Maria  Slepak.  whose  hus- 
band Vladimir,  was  sent  into  exile  for 
creating  a  public  nuisance  and  hitting 
a  policeman.  The  Sle^^aks  have  waited 
10  years  to  Join  their  sister,  mother,  two 
sons,  and  grandson  in  Israel.  To  attract 
attention  to  their  cause,  thev  himg  a 
banner  from  the  balcony  pleading  for 
exit  visas. 

Their  trial  was  a  sham:  Mily  aft«>r  the 
trisd  was  Vlaslmir  accused  of  hitting  a 
policeman  and  if  he  had  actually  done 
so,  he  would  have  gotten  5  years  In  a 
prison  camp  instead  of  Just  in  exile.  We 
met  with  two  Pentecostals  who  have  had 
repeated  brushes  with  Soviet  law  en- 
forcement authorities  for  demanding  the 
right  to  form  iiielr  own  church  or  else 
to  omigrate  to  a  country  in  which  ther 
could  practice  their  religion  freely. 

We  met  with  many  other  whose  stories 
were  equally  depressing.  Most  of  them 
had  l)een  waiting  more  than  5  years  for 
permission  to  emigrate;  some  as  many  as 
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10  years.  AH  of  tbeta  had  relatives  living 
abroad  (except  the  Pentecostals),  and 
had  still  been  refused  exit  visas. 

None  of  the  people  wiUi  whcnn  we 
talked  were  employed  in  the  field  for 
which  they  had  been  trained:  One 
mathematician  who  lost  his  job  after  ap- 
plying had  finally  years  later  foimd  work 
as  a  fireman.  Some  had  children  who 
could  not  enter  the  university  Ijecause 
their  parents  had  applied  for  emigration. 

One  man  had  been  wounded  serving 
in  the  Soviet  Army  during  World  War 

11  and  had  lost  his  pension  as  soon  as  he 
applied  for  an  exit  visa. 

At  these  meetings  I  asked  If  they  would 
speak  out  against  the  Soviet  Union  If 
they  left  tho  country.  I  was  assured  time 
and  again  that  these  ref  usenilu  were  not 
anti-Soviet.  Their  goal  is  not  to  change 
the  system  or  to  make  a  new  revolution. 
They  want  to  Join  their  families  and  to 
practice  their  religion.  One  of  the  refuse- 
nlks told 


It  iB  not  bonest  to  Uve  all  your  life  In  • 
country  and  then  to  make  trouble  for  It 
when  you  leave. 

I  asked  what  we  as  Americans  could 
do  to  help.  They  replied  that  we  must 
continue  to  write  letters  to  the  refuse- 
nilcs  themselves  and  to  Soviet  officials  on 
their  behalf.  Cwitacts  with  these  people 
must  be  continued.  If  only  to  insure  that 
they  do  not  suddenly  disappear  one  day. 

liiey  also  asked  us  In  future  convensa- 
tions  with  Soviet  officials  to  press  for  ac- 
ceptance of  three  points:  Release  all  10 
prisoners  of  conscience;  give  exit  visas  to 
all  refusenlks  who  have  waited  more  than 
5  years;  and  establish  a  5-year  maximum 
waiting  period  for  exit  visas. 

The  recital  of  tales  of  hardship  and 
discrimination  affected  us  deeply  and 
made  us  renew  our  commitment  to  help- 
ing these  people.  We  were  especially  dis- 
turbed by  Mrs.  Milgrom's  description  of 
her  son,  Anatoly  Shcharansky. 

While  Soviet  officials  assured  us  that 
Shcharansky  was  In  perfect  health,  Mrs. 
Milgrom  informed  us  that  when  she  saw 
him  on  July  15,  he  weighed  88  pounds. 
Only  on  the  TV  screen  when  they  showed 
the  prisoners  in  Auschwitz  had  Mrs.  Mil- 
grom seen  such  emaciation.  Her  son 
was  an  altogether  alien  person.  Our  con- 
cern about  l^charansky's  health  and 
our  conviction  that  his  trial  had  been  a 
mockery  led  us  to  bring  up  his  case  In 
our  discussions  with  Soviet  officials. 

We  listened  to  them  explain  the  true 
facts  about  Shcharansky 's  activities  and 
the  true  facts  about  the  expulsion  of  his 
Canadian  lawyer  from  the  Soviet  Union 
a  day  before  our  deIegati(Hi  arrived.  I  re- 
main unwilling  to  accept  Shcharansky's 
guilt  and  imtil  the  Soviet  Union  can  pro- 
duce hard  evidence. 

I  challenged  Chairman  Vitally  Rubin 
both  in  private  and  at  the  plenary  session 
to  provide  evidence  of  Shcharansky's 
espionage  and  promised  at  the  press  con- 
ference that  if  such  evidence  exists  I 
would  see  to  It  that  it  is  brought  to  the 
attention  of  not  only  the  other  people 
of  the  world  but  to  the  Congress  of  the 
United  States. 

Soviet  officials  are  kidding  themselves 
when  they  claim  that  human  rights  is  an 
internal  question,  one  in  which  we  as 
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Americans  are  not  interested,  or  that  it 
is  an  Irrelevant  subject  of  discussion  dur- 
ing bilateral  meetings.  I  would  like  to  see 
scientific  exchanges  and  I  would  hope  to 
establish  a  broader  economic  relation- 
ship with  the  Soviet  Union. 

Trade  is  mutually  beneficial  and  the 
granting  of  most-favored-nation  status 
to  the  Soviet  Union  would  help  to  Im- 
prove trade.  Our  laws  are  quite  specific, 
however.  In  precluding  most-favored- 
natlon  status  to  any  nation  which  Inter- 
feres with  the  emigration  of  its  citizens. 

I  feel  more  strongly  than  before  my 
trip  that  the  present  practices  of  the  So- 
viet Government  In  placing  arbitrary 
restrictions  upon  emigraton,  especially 
those  Eiffecting  long-term  refusenlks,  are, 
and  will  continue  to  be,  obstacles  to  the 
granting  of  most-favored-nation  status 
to  the  Soviet  Union. 

I  believe  that  the  Soviet  Government 
must  act  more  vigorously  on  human 
rights  Issues  if  It  wishes  an  Improvement 
in  bilateral  relations,  fhe  misinforma- 
tion we  received  froip  Soviet  officials  and 
the  evidence  we  collected  of  Soviet  petti- 
ness and  disdain  for  the  individual  hu- 
man being  colors  our  relationship  with 
that  Government  and  prevents  any  long- 
lasting  cooperation  t>etween  our  two 
countries. 

I  call  on  all  Americans  to  continue  to 
speak  out  and  to  continue  to  attempt  to 
infiuence  Soviet  officials  to  remove  this 
stiunbllng  block  by  ending  the  harass- 
ment and  persecution  of  religious  and 
ethnic  minorities,  and  by  permitting 
those  citizens  who  apply  to  emigrate.* 
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GOVERNMENT  EXCEEDS  THE  CPI 
WITH  POSTAL  RATES 


HON.  PAUL  SIMON 

or  nxmois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  our  Budget 
Committee  Task  Force  on  Inflation  Is- 
sued 37  recommendations  to  Congress 
and  to  the  administrati(»,  and  one  of 
these  was  that  Government  Itself  should 
set  an  example  by  restricting  inflation. 
We  specifically  pointed  out  this  was  not 
happening  In  the  area  of  postal  service. 

I  read  the  item  by  Prof.  Harold  J. 
Morowitz,  of  Yale  University,  which  ap- 
peared In  the  New  York  Times,  which 
points  out  the  problem. 

I  would  add,  not  only  does  this  infla- 
tion of  bo(A  rates  exceed  the  Consumer 
Price  Index,  but  It  is  not  good  public 
policy  otherwise.  Whenever  we  discour- 
age the  distribution  of  Ideas  through 
iKWks,  magazines,  and  newspapers  by 
putting  excessively  high  postage  rates  on 
them,  we  are  discouraging  something 
that  Is  fundamental  in  our  process  of 
government. 

I  hope  my  colleagues  will  read  the  ar- 
ticle by  Professor  Morowitz: 

THS  SKVKN  PBtCIMT  CBAMABB 

New  Havkm,  Comm. — ^It  came  aa  a  surprise 

when  the  clerk  Informed  me  that  the  postage 
was  11  cents  short  on  tbe  small  book  I  was 


sending  to  a  cdUengue.  The  book  rate  for  1 
pound  had  gone  up  frocn  48  to  69  cents. 
In  my  office,  the  calculator  alerted  me  to  tbe 
troublesome  aspect  of  a  mere  11  cents.  I  had 
witnessed  a  suddm  Infiatlon  of  3ai>  percent. 
Rfyatlling  that  tbe  price  for  tbe  same  seiilce 
In  January  1977  bad  been  25  cents,  tbe  rise 
over  2Vi  years  bad  been  a  frightening  1S3 
percent. 

■nie  government  was  outdoing  tbe  Or- 
ganization ot  Petroleum  Ezportlnc  Coun- 
trles  In  Its  treatment  of  tbe  cttlaenry.  Wltli 
the  realization  that  the  Orst-claas  rate  bad 
recently  gone  up  15.3  percent  slong  with  sim- 
ilar rlsee  In  other  mailing  charges,  I  felt  con- 
siderable puzzlement  about  the  real  mean- 
ing at  the  7  percent  guideline. 

Postage  Is  the  chief  service  that  the  gov- 
ernment sells  to  the  American  people.  Tbe 
cost  of  the  transactions  Is  reflected  In  every 
aspect  of  doing  business  from  bUUng  to  ad- 
vertising to  shipping.  No  facet  of  American 
pubUc  life  escapes  from  tbe  need  for  maQ. 
Therefore  a  large-scale  inflation  in  this 
area  reverberates  throughout  the  entire 
economy. 

Since  the  Postal  Reorganization  Act  of 
1970.  tbe  United  Stotes  Postal  Service  has 
been  a  government-owned  corporation.  Tar- 
iffs are  fixed  by  that  corporate  body  rather 
than  by  Congress,  as  was  previously  tbe  case. 
The  legislative  branch  does,  however,  retain 
the  power  to  veto  rate  changes.  We  are  clear- 
ly dealing  with  an  arm  of  tbe  federal  gov- 
ernment. 

If  a  private  business  raised  Its  prices  by 
23  percent,  tbe  government  would  stop  buy- 
ing from  that  firm,  according  to  Presldept 
Carter's  anti-inflation  .guidelines.  Tet  the 
government  does  not  cease  from  dealing 
with  the  postal  system  but  merely  con- 
tinues Its  free  franking  prlvUege  while  the 
rest  of  us  face  a  severe  Inflationary  squeeze, 
in  part  caused  by  the  same  federal  estab- 
lishment that  Is  supposed  to  be  combating 
Inflation.  How  can  we  take  the  Administra- 
tion seriously  If  the  Post  Office  hits  us  with 
an  Increase  three  times  the  guideline? 

To  make  matters  worse,  the  postal  sys- 
tem Is  effectively  a  monopoly,  so  Its  rate 
structure  Is  not  affected  by  the  play  of  the 
free  market — I  am  not  at  Uberty  to  take  my 
business  to  a  competing  postal  service. 

In  the  end,  the  economy  suffers  and  cred- 
ibility suffers.  No  one  is  going  to  believe 
that  President  Carter  really  cares  about  In- 
flation if  the  chief  federally  sponsored  con- 
sumer-oriented business  raises  its  rates  bv 
23  percent.  How  can  we  ssk  labor  leaders 
to  take  wage  increases  within  the  guidelines 
when  the  enforcer  takes  three  times  as  much 
In  prices? 

That  11  cents  is  beginning  to  loom  larger 
and  larger.  We  have  heard  much  talk  about 
the  nie  of  government  spending  in  Infla- 
tion, but  to  catch  Washington  In  the  act  of 
price  gouging  goes  beyond  the  rvUm  of  rea- 
son. Before  my  confldence  Is  rest<M«d.  Mr. 
President,  I  would  like  B  cents  returned, 
keeping  you  within  your  own  guldellnes.9 


FUSION  ADVISORY  PANEL  REPORT 


HON.  MIKE  McCORMACK 

or  WASHtNCTON 

IN  THE  HOUSE  OF   REPRESENTATTVEB 

Thursday.  September  13.  1979 

•  Mr.  McCORMACK.  Mr.  Speaker,  the 
Subcommittee  on  Energy  Research  and 
Production  has  received  a  written  report 
from  its  newly  formed  Fusion  Advisory 
Panel,  containing  findings  and  recom- 
mendations concerning  the  fusion  energy 
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program.  The  panel,  made  up  of  some  of 
the  world's  most  distinguished  fusion  sci- 
entists and  educators,  as  well  as  several 
outstanding  business  leaders,  reviewed 
the  fusion  program  in  a  recent  2-day 
meeting. 

The  essence  of  the  panel's  findings  is 
that: 

First,  the  tokamak  magnetic  fusion  re- 
search program  h''s  been  highly  success- 
ful in  accomplishing  its  goals,  on  time 
and  within  costs; 

Second,  present  experimental  data 
indicate  that  a  demonstration  of  an  en- 
ergy producing  fusion  reaction  in  the 
early  1980's  is  almost  assured;  and 

Third,  it  is  none-too-soon  for  the  De- 
partment of  Energy  to  plan  a  compre- 
hensive strategy  for  bringing  a  tokamak 
fusion  electric  demonstration  plant  on 
line  by  1995. 

The  panel  also  noted  that  while  this 
ambitious  plan  would  certainly  require 
added  funding  in  the  short  term,  the 
cost  to  the  country  in  the  long  run  would 
most  likely  be  less  than  that  involved  in 
following  the  Department  of  Energy's 
current  program  strategy. 

It  seems  clear  that  we  have  no  option 
except  to  press  forward  with  develop- 
ment of  fusion  electric  production  as 
soon  as  possible,  and  that  this  eiTort 
should  never  be  limited  by  budgetary 
considerations. 

In  light  of  these  observations  and  the 
panel's  recommendations,  I  have  writ- 
ten to  Dr.  John  Deutch.  Acting  Under 
Secretary  of  the  Department  of  Energy, 
asking  him  to  prepare  a  detailed  pro- 
gram plan — including  costs — to  accom- 
plish the  above  recommended  goals.  This 
letter  to  Dr.  Deutch  was  published  in  the 
July  26, 1979,  Congressional  Record. 

I  urge  the  Members  of  the  House  to 
lend  their  support  to  an  accelerated  de- 
velopment program  for  this  extremely 
promising  energy  technology. 

A  copy  of  the  report  of  the  Fusion  Ad- 
visory Panel  follows : 

July  20,  1970. 

Hon.  MUU  McCORMACK, 

Chttirman,  Su1)committee  on  Energy  Re- 
tearch  and  Production,  Washington, 
DC. 
DCAS  Mm.  Cbairman:  The  cnislon  Advi- 
sory Panel  of  the  Energy  Research  and  Pro- 
duction Subcommittee  of  the  House  Sci- 
ence and  Technology  Committee  met  on 
July  10  and  11.  At  that  time,  the  panel  con- 
centrated Its  attention  on  magnetic  con- 
finement (laser)  fusion.  Even  though  you 
and  your  colleagues  received  an  oral  report 
from  the  panel  on  July  11,  It  was  deemed 
Important  to  provide  you  with  a  short  letter 
documenting  the  results  of  our  efforts.  The 
following  Is  provided  on  behalf  of  the  pcmel 
and  represents  the  views  of  the  overwhelm- 
ing majority  of  our  group. 

On  the  basis  of  the  Information  presented 
to  us  as  well  as  the  background  that  the 
panel  members  have  In  fusion  and  related 
technologies,  we  have  come  to  several  Im- 
portant conclusions.  First  and  foremost  Is 
that  the  fusion  program  has  to  date  achieved 
a  very  substantial  and  Impressive  measure  of 
success.  The  magnetic  confinement  program 
has  reached,  and  in  many  cases  surpassed, 
the  goals  publicly  set  forth  In  past  years. 
Magnetic  fusion  research  has  consistently 
been  on  schedule  and  very  close  to  cost,  even 
during  recent  infiatlonary  times.  On  this 
basis,  we  see  the  program  to  be  not  only 


EXTENSIONS  OF  REMARKS 

viable,    but    tinusually    meritorious    and    a 
source  of  national  pride. 

Se:ond,  as  evidenced  by  recent  results 
from  tbe  Princeton  Large  Torus,  the  Alcator, 
the  Impurities  Studies  Experiment,  and 
Doublet  m,  we  believe  that  tbe  magnetic 
fusion  energy  program  Is  without  a  doubt 
ready  to  proceed  much  more  aggressively 
than  presently  projected  by  the  DOE.  A  key 
element  In  an  expanded  program  would  be 
a  billion  dollar  class  experimental  fusion 
power  system.  In  our  view,  this  step  must  be 
formally  Initiated  In  the  near  term,  not  only 
because  of  the  country's  urgent  need  for 
energy  for  the  future  but  because  a  delay 
would  substantially  reduce  the  effectiveness 
of  the  on-going  program.  We  wholeheartedly 
believe  that  electric  power  from  fusion 
should  be  attainable  before  the  turn  of  the 
century,  and  we  believe  the  total  program- 
matic cost  for  an  accelerated  program  will  be 
lower  than  for  tbe  present  stretched  out 
schedule. 

In  view  of  these  conclusions  and  based 
upon  our  deliberations,  we  recommend  that 
the  Subcommittee  seriously  investigate  a 
more  vigorous  approach  to  practical  fusion 
power.  Specifically,  we  recommend  that  the 
Department  of  Energy  be  requested  to  pre- 
pare a  program  plan  aimed  at  the  goal  of 
operating  a  demonstration  fusion  power 
plant  by  the  year  1995.  Such  a  plan  should 
include  a  description  of  technical  elements, 
costs,  schedules,  Industrial  involvement,  etc. 
Once  this  plan  is  developed,  a  special  hearing 
should  be  held  to  determine  the  credibility 
and  desirability  of  such  a  program  goal.  We 
realize  this  to  be  an  aggressive  approach,  but 
we  believe  that  the  recent  successes  in  mag- 
netic fusion  research  coupled  with  the  energy 
needs  of  the  nation  Justify  an  ambitious 
magnetic  confinement  fusion  program. 

My  colleagues  and  I  on  the  Fusion  Ad- 
visory Panel  hope  that  our  efforts  thus  far 
have  been  useful  to  the  Congress.  We  were 
Impressed  by  the  strong  interest  in  fusion 
power  evidenced  by  the  large  Congressional 
representation  at  the  panel's  sessions. 
Sincerely, 

ROBEKT  L.  HniscH, 
Chairman,  Fusion  Advisory  Panel.% 


MEDICAL  EXPERTS  CONFIRM 
SHCHARANSKY'S  HEALTH  DE- 
TERIORATING 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Thursday.  September  13,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  during 
the  last  several  months  it  has  been  re- 
ported from  a  number  of  sources  that 
the  health  condition  of  Soviet  prisoner 
of  conscience  Anatoly  Shcharansky  has 
deteriorated  significantly.  Shcharansky 
is  serving  a  13 -year  term  in  a  Soviet 
prison  and  labor  camp  for  allegedly 
maintaining  contacts  with  agents  of  the 
United  States  Government — a  charge 
that  has  been  categorically  denied  by 
President  Carter. 

Based  on  considerable  data  that  has 
been  collected  regarding  Shcharansky's 
condition,  four  expert  physicians  in  Is- 
rael have  issued  a  medical  opinion.  The 
doctors,  who  are  afOliated  with  the 
Chaim  Sheba  Medical  Center  in  Tel- 
Hashomer,  Israel  have  concluded: 

The  continuation  of  Mr.  Shcharansky's 
Imprisonment  endangers  his  life.  The  state 
of  his  health  requires  his  urgent  transfer 
to  a  hospital  equipped  with  modem  facUl- 
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ties    for    diagnostic    evaluation    and    treat- 
ment. 

Mr.  Speaker,  on  two  occasions  the 
American  Red  Cross  has  petitioned  the 
Soviet  Red  Cross  So  iety  to  report  on 
the  condition  of  S'lcharansk-'s  health, 
but  the  Soviet  authorities  have  refused 
to  cooperate.  Now,  based  on  the  most 
accurate  information  we  can  obtain,  our 
worst  fears  have  been  confirmed.  The 
Soviet  authorities  continue  to  ignore 
the  pleas  of  Shcharansky's  relatives  and 
friends  around  the  world  who  ask  that 
he  receive  the  medical  care  he  so  des- 
perately needs,  and  ultimately  that  he 
be  allowed  to  leave  the  Soviet  Union 
and  join  his  wife  Avital  in  Israel. 

I  urge  the  administration  to  continue 
to  raise  the  case  of  Anatoly  Shcharansky 
in  every  appropriate  forum.  I  also  urge 
all  Members  of  this  body  who  have  ex- 
pressed their  deep  concern  for  Shcharan- 
sky in  the  past  to  redouble  their  efforts. 
Public  pressure  on  the  Soviets  must  not 
diminish. 

Mr.  Speaker,  I  am  attaching  the  text 
of  the  medical  opinion  of  the  four  expert 
physicians  on  the  Shcharansky  case  for 
the  attention  of  the  Members.  The  text 
follows : 

Medical  Opinion 

Mrs.  Avital  Shcharansky  provided  us  the 
following  information  regarding  the  health 
of  her  husband,  Mr.  Anatol  Shcharansky, 
who  is  now  Imprisoned  in  the  USSR.  He  Is 
31  years  of  age.  Prior  to  imprisonment  he 
was  healthy  and  engaged  actively  In  sports. 

Mr.  Shcharansky's  trial  was  held  after  he 
had  been  in  solitary  confinement  for  16 
months.  According  to  his  brother,  Anatol  al- 
ready appeared  pale  and  ill  at  the  trial.  At 
present  he  is  incarcerated  in  a  prison  In  the 
Tataric  Republic.  His  dally  ration  Includes 
40  gr.  of  bread.  In  addition  at  breakfast 
prisoners  are  given  boiled  water  and  70  gr.  of 
salted  fish  which  is  usually  spoiled  and  in- 
edible, for  lunch  a  diluted  soup  with  barley, 
for  supper  a  porridge.  Letters  received  from 
Anatol  once  monthly  since  July  1978,  voiced 
complaints  of  severe  headache  and.  In  the 
last  3  letters,  complaints  about  his  eyes.  He 
is  unable  to  read  for  longer  than  10  minutes, 
because  severe  pain  and  swelling  of  the  eyes 
(especially  the  left)  appear.  In  his  last  letter 
he  writes  that  he  Is  unable  to  read,  and 
doubts  If  he  vflll  be  able  to  write  another 
letter. 

Several  days  ago  he  was  visited  by  bis 
mother  and  brother.  They  were  appalled  by 
his  appearance,  skin  and  bones,  reminiscent 
of  prisoners  of  Nazi  concentration  camps. 
He  complained  not  only  of  his  eyes,  but  also 
of  pain  In  the  chest.  Information  received 
from  another  prisoner  of  the  same  prison, 
revealed  that  since  February  Anatol  han 
suffered  from  chills,  fever,  profuse  sweat- 
ing, and  a  progressive  loss  of  weight,  that  h** 
was  receiving  no  treatment,  and  that  h« 
often  collapsed  of  exhaustion  during  th<> 
day,  but  was  forcefully  made  to  stand  by  the 
prison  guards.  The  official  diagnosis  of  th^ 
prison's  physicians  was  "vegetative  neurosis." 

Although  the  information  available  does 
not  permit  an  accurate  diagnosis.  It  Is 
clear  that  the  features  described  are  incom- 
patible with  the  diagnosis  of  a  neuro-vegeta- 
tlve  disorder.  Severe  weight  loss,  chilis,  pro- 
tracted fever,  profuse  sweating  and  pain  in 
the  chest  and  eyes,  are  indications  of  severe 
organic  disease.  The  differential  diagnosis 
ranges  from  some  chronic  disseminated  in- 
fection, possibly  tuberculosis,  through  the 
collagen  diseases  and  Includes  lymphopro- 
Uferatlve  disorders.  It  is  also  clear,  that  the 
continuation  of  Mr.  Shcharansky's  imprls- 
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onment  endangers  his  life.  The  state  of  his 
health    requires    his    urgent   transfer    to    a 
hospital  equipped  with  modem  facilities  for 
diagnostic  evaluation  and  treatment. 
Professor  M.  Blumenthal, 

Ophthalmology. 
Professor  J.  Gafni, 

Internal  Medicine. 
Professor  M.  Psas. 

Rheumatology. 
Professor  E.  Sohab. 

Internal  Medicine.% 


CREDIT  IS  DUE  TO  DEPUTY  SEC- 
RETARY OF  ENERGY,  JOHN  F. 
OliEARY 


HON.  JOHN  D.  DINGELL 

OF   MICBIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  I  note 
today  with  great  personal  regret  the 
resignation  of  John  F.  Ol^eary  from  his 
post  as  Deputy  Secretary  of  Energy. 
Jack  OTjeary  has  spent  many  hours 
testifying  before  the  Energy  and  Power 
Subcommittee  on  a  wide  range  of  topics 
involving  complex  and  critically  impor- 
tant energy  matters.  I  have  always  found 
him  to  be  an  extremely  knowledgeable 
and  candid  witness. 

Over  the  past  few  years.  Jack  Ol/eary 
and  I  have  fenced  verbally  when  we  dis- 
agreed, and  we  have  found  the  oppor- 
tunity for  good  humor  as  well.  I  have 
enjoyed  the  debate  and  the  repartee  im- 
mensely. When  I  asked  him  a  question, 
I  got  a  forthright  answer.  The  knowl- 
edge he  has  amassed  over  30  years  of 
experience  is  impressive,  but  is  leavened 
by  a  self-depreciating  humor  and  sense 
of  perspective. 

Jack  Oljeary  did  not  spring  Into  high 
position  by  virtue  of  having  backed  the 
right  horse  in  a  political  race.  In  the 
early  1950's,  he  began  his  long  and  varied 
career  in  top  administrative  positions 
dealing  with  coal,  oil,  natural  gas,  and 
nuclear  energy  issues.  Unlike  so  many  of 
the  businessmen,  academics,  and  poli- 
ticians who  accede  to  top  positions  with 
the  executive  branch,  he  is  not  at  the 
mercy  of  his  staff.  Witnesses  usually  ap- 
pear before  the  subcommittee  sur- 
rounded by  a  multitude  of  aides,  each  a 
specialist  In  some  narrow  and  esoteric 
segment  of  an  issue.  Not  so  with  Jack 
Ol/eary.  Without  assistance  from  his 
aides,  his  answers  have  always  been  com- 
plete, pertinent,  obviously  imrehearsed 
and  insightful. 

I  will  miss  Jack  Ol/eary  also  because 
of  his  exemplary  sense  of  duty.  He  is  one 
of  the  most  issue-oriented  public  serv- 
ants I  have  encountered  in  Washington. 
I  understand  he  has  had  several  differ- 
ences of  opinion  over  policy  Issues  with 
other  Government  ofBcials.  However, 
these  differences  of  opinion  have  not  dis- 
suaded him  from  his  concept  of  what  is 
right.  When  he  differs  with  someone  over 
an  issue — and  we  have  had  our  differ- 
ences— the  difference  is  confined  to  the 
issue.  He  does  not  carry  policy  differences 
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into  the  realm  of  personal'or  social  con- 
duct. 

For  these  and  other  reasons,  I  will  be 
sorry  to  see  him  depart  public  life.  The 
Department  of  Energy  suffers  from  many 
infirmities,  as  I  have  had  occasion  to 
point  out  to  him  on  a  number  of  occa- 
sions. Some  of  these  infirmities  he  has 
cheerfully  acknowledged.  However,  the 
shortcomings  within  the  DOE  are  not 
attributable  to  Jack  Ol/eary. 

Jack  O'Leary's  prescience  on  energy 
matters  now  forms  the  basis  for  the 
administration's  energy  policy.  Recall 
his  emphatic  warnings  of  the  cost  of  in- 
creased dependence  on  foreign  oil,  both 
in  dollars  and  in  social  upheaval,  de- 
livered long  before  the  Iranian  revolu- 
tion. Recall  the  solutions  he  proposed 
years  ago — specifically,  with  reference  to 
emphasis  on  ccHiservation,  supply  in- 
creases and  synthetic  fuel  issues — solu- 
tions we  are  just  now  beginning  to  em- 
brace. It  seems  that  many  people  are 
just  now  catching  up  to  Jack  Ol/eary  as 
he  is  ready  to  depart. 

Those  of  us  who  struggle  with  the 
complex  energy  dilemma  on  a  daily  basis 
will  miss  his  assistance  and  unsurpassed 
capabilities. 

I  am  sad  to  see  him  go,  and  I  am  hope- 
ful that  he  will  continue  to  participate  in 
developing  a  sound  energy  policy  for  our 
country.  Jack  O'Leary  is  an  able,  honest 
and  courageous  person.  Through  people 
like  him  the  bureaucracy  is  in  danger  of 
getting  a  good  name.* 


EXPLORATION  AND  DEVELOPMEfhr 
OF  OIL  AND  GAS  RESERVES 


HON.  PETER  A.  PEYSER 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  PEYSER.  Mr.  Speaker,  today  I 
am  introducing  legislation  designed  to 
promote  exploration  and  development  of 
oil  and  gas  reserves  on  Federal  lands.  My 
bill  will  accomplish  this  by  reducing  the 
leasehold  period  for  noncompetitive 
leases,  which  include  the  so-called  "lot- 
tery" or  simultaneous  oil  and  gas  (SOG) 
leases,  thus  encouraging  early  develop- 
ment of  the  lease.  The  bill  will  also  allow 
the  Department  of  Interior  to  lease  ac- 
reage under  the  competitive  bidding  pro- 
gram which  presently  can  only  be  leased 
under  the  noncompetitive  SOG  system. 

A  recent  report  compUed  by  the  De- 
partment of  Interior  indicates  that  98 
percent  of  new  leases  issued  each  year 
are  noncompetitive  (SOG)  oil  and  gas 
leases  and  that  about  80  percent  of  all 
onshore  production  from  Federal  lands 
comes  from  these  noncompetitive  leases. 
Despite  this  fact,  it  is  estimated  that  90 
percent  of  the  noncompetitive  leases  are 
held  for  up  to  10  years  without  ever  being 
developed  or  explored  for  possible  oil 
and  gas  deposits. 

In  order  to  encourage  more  explora- 
tion from  noncompetitive  leases  my  bill 
woiild  reduce  the  leasehold  period  from 
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10  to  5  years.  This  will  force  the  lease- 
holder to  develop  his  lease  within  a  rea- 
sonable time  period  or  lose  it.  The  5-year 
period  is  the  same  as  that  under  the 
competitive  leasing  system.  A  2-year  ex- 
tension is  provided  if  exploratory  drill- 
ing is  being  ccmducted  vrioe  to  the  ex- 
piration Oi  the  5  years.  The  bill  would 
continue  the  present  practice  of  allowing 
the  lease  to  continue  indefinitely  as  long 
as  there  are  producing  wells  on  the  pnH>- 
erty. 

This  simple  change  will  provide  In- 
creased incentives  for  develoiment  and 
will  allow  for  a  more  frequent  turnover 
of  those  lands  which  are  not  developed 
within  a  reasonable  time  period. 

The  second  provision  of  my  bill  would 
transfer  acreage  which  is  presently 
leased  noncompetitively  to  the  cran- 
petitive  leasing  system.  Part  of  the  rea- 
son for  the  preponderance  of  leases  Is- 
sued under  the  noncompetitive  system  is 
due  to  the  very  strict  definition  of  what 
land  can  be  leased  competitively. 
Presently  only  those  lands  within  a 
known  geologic  structure  (K08)  of  a 
producing  well  can  be  included. 

My  bill  would  eliminate  the  require- 
ment that  the  land  be  within  the  area  of 
a  producing  well.  Thus  all  land  within  a 
known  geologic  structure  could  be  leased 
competitively.  This  will  provide  for  im- 
mediate expansion  of  existing  KGS's  to 
Include  areas  not  greatly  removed  from 
drilling  activity  and  new  areas  where 
geophysical  and  geological  data  are 
available.  There  would  no  longer  be  the 
requirement  which  depends  upon  a  pro- 
ducing well  or  .limits  the  area  of  the  KOS 
to  that  included  In  the  sphere  of  influ- 
ence of  a  well. 

The  amended  KGS  concept  would  In- 
crease the  amoimt  of  land  leased  com- 
petitively and  the  amount  of  income  de- 
rived from  bonus  bids  under  the  competi- 
tive system.  The  incentives  for  develop- 
ment by  the  leaseholder  would  be  greatly 
enhanced  due  to  the  increased  prices 
paid  for  the  lease. 

These  simple  amendments  to  the  ISin- 
eral  Leasing  Act  of  1920  will  provide  a 
spur  to  increased  oil  and  gas  exploration 
on  Federal  lands  at  a  time  when  we  so 
desperately  need  to  develop  our  domestic 
oil  and  gas  resources. 

I  urge  all  of  my  colleagues  to  join  me 
in  cosponsoring  this  bill  which  will  pro- 
vide one  more  step  in  a  comprehensive 
approach  to  solving  our  energy  problem.* 


MERCHANT     MARINE     ACT     BULK 
SHIPPING  AMENDMENTS  OF  1979 


HON.  PAUL  S.  TRIBLE,  JR. 

OF   TIKGtinA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  13,  1979 

*  Mr.  TRIBLE.  Mr.  Speaker,  on  Au- 
gust 2,  1979,  I  introduced  H.R.  5145,  the 
Merchant  Marine  Act  Bulk  Shipping 
Amendments  of  1979.  The  summary  <rf 
H.R.  5145  was  printed  in  the  Congus- 
sioNAL  Rkcoro  without  the  full  text  of 
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the  bai.  i^ilch  I  now  Insert  Into  the 
Rcc(»9  as  follows: 

H^  6146 
A  bill  to  promote  competitive  united  Staites- 
llag  bxilk  cmrgo  canTtng  vessels  In  world 
trade,  to  stimulate  construction  of  mod- 
em bulk  cargo  carrying  vessels  for  do- 
mestic and  foreign  trade  built  In  shipyards 
of  tbe  United  States,  and  for  otber  pur- 
poses. 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  dted  as  the  "Movhant  Marine 
Act  BuUc  Shipping  Amendments  of  1979". 

Sk.  2.  Title  IV  of  tbe  Merchant  Marine 
Act.  1936  (40  U.S.C.  1141),  is  amended— 

(1)  by  amending  the  title  to  read  "TITLE 
TV— SINGLE  FACTOR  PER  DIEM  RATE  FI- 
NANCIAL AID". 

(2)  by  striking  out  sectlcHi  401  through 
section  404,  Inclusive,  and  Inserting  In  lieu 
tbereof  the  following: 

"Sac.  401.  From  and  after  the  date  of  en- 
actment of  this  Title  IV,  a  proposed  ship 
purchaser  who  la  a  citizen  of  the  United 
States  or  shipyard  of  the  United  States  may 
make  application  to  the  Secretary  of  Com- 
merce for  financial  aid  as  authorized  by  this 
title  TV  for  the  construction  and  operation 
of  a  vessel  or  vessels  to  be  used  In  essential 
bulk  cargo  carrying  services  as  described  In 
secUon  211(b)  and  sectlcm  211(c)  of  thla 
Act. 

"Sec.  402.  Tf  the  Secretary  of  Commerce 
determines  that  a  vessel  proposed  to  be  con- 
structed Is  suitable  for  such  service,  he  shall 
fumlah  the  applicant  a  'Certificate  of  title 
IV  EllglblUty.'  Such  certificate  shall  provide 
that  upon  construction  of  the  vessel  In  a 
shlp3raid  of  the  United  States,  pursuant  to 
plans  and  specifications  approved  by  the 
Secretary,  and  upon  documentation  under 
the  laws  of  the  United  States,  the  vessel  shall 
be  eligible  for  per  diem  fln<mclal  assistance 
payable  for  each  day  the  vessel  Is  ooerated 
In  foreign  trade.  Such  certificate  shall  also 
provide  that  the  vessel  shall  be  entitled  to 
engage  In  all  domestic  trades  without  re- 
striction of  any  kind  and  to  enter  or  leave 
foreign  or  domestic  trade  subject  only  to  the 
notice  requirements  of  section  403(f)  of  this 
title  TV. 

"Sac.  403.  (a)  Per  diem  financial  assistance 
shall  consist  of  a  construction  component 
and  an  operating  component. 

"(b)  The  construction  component  of  per 
diem  financial  assistance  shall  consist  of  a 
principal  element  and  an  Interest  element 
computed  as  follows: 

"(1)  The  Drtnclpftl  element  shall  be 
the  construction-differential  subsidy  which 
would  be  paid  for  each  eligible  vessel  if  the 
vessel  were  built  nursuant  to  title  V  of  this 
Act  divided  by  the  economic  life  of  the  vessel 
and  computed  as  a  fixed  dally  rate.  For  the 
purposes  of  this  paragraph,  economic  life 
shall  be  twenty  years. 

"(2)  The  principal  element  shall  accrue 
throughout  the  vessel's  economic  life 
whether  or  not  the  vessel  Is  employed  In 
fmelgn  trade,  but  shall  be  payable  only  dur- 
ing periods  of  employment  In  foreign  trade. 

"(3)  At  any  time  during  the  economic  life 
of  a  vessel,  the  unamortized  balance  of  the 
construction-differential  subsidy  as  defined 
In  paragraph  ( 1 )  above  shall  consist  of  such 
subsidy  less  the  accrued  principal  element. 

"(4)  The  Interest  element  shall  be  the 
product  of  the  unamortized  balance  of  con- 
struction-differential subsidy  as  defined  In 
paragraph  (3)  above  and  a  dally  rate  of  In- 
terest which  rate  shall  be  estebllshed  by  the 
Secretary  of  Commerce  In  the  'Certificate  of 
Title  rv  Eligibility.' 

"(c)  The  operating  component  of  per  diem 
financial  assistance  shall  be  the  operating- 
differential  subsidy  that  would  be  payable 
pursuant  to  title  VI  of  this  Act  If  the  Teaael 
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were  engaged  pwsuant  to  an  operating-dif- 
ferential subsidy  contract  In  an  essential 
bulk  service  computed  as  a  dally  rate.  The 
Secretary  of  Commerce  shall  review  such  de- 
termination and  recompute  the  per  diem, 
operating  component.  If  necessary,  whenever 
the  vessel  engages  In  foreign  trade  after  a 
period  of  service  In  domestic  trade. 

"(d)  The  construction  and  operating  com- 
ponents of  per  diem  financial  assistance  shall 
be  combined  In  one  monthly  payment  to  be 
paid  with  respect  to  an  eligible  vessel  upon 
certification  by  the  vessel  operator  with  re- 
spect to  the  number  of  days  the  vessel  was 
engaged  In  foreign  trade  during  the  preced- 
ing month. 

"(e)  The  day  c(»nmenclng  and  the  day 
terminating  period  of  foreign  trade  shall  be 
treated  as  a  full  day  for  the  purpooe  of  com- 
puting the  assistance  payable. 

"(f)  The  operator  of  an  eligible  vessel  shall 
notify  the  Secretary  of  Commerce  prior  to 
the  commencement  of  any  period  of  foreign 
trade  and  promptly  upon  the  termination 
of  any  such  period  of  service. 

"Sec.  405.  For  the  purposes  of  this  title  IV, 
the  term  'other  national  requirements'  aa 
employed  In  section  211(b)  and  section  211 
(c)  of  this  Act  Is  defined  to  include  the  con- 
struction and  operation  of  bulk  cargo  carry- 
ing vessels  Intended  for  employment  In 
domestic  or  foreign  trade  pursuant  to  this 
title  IV.  It  Is  the  Intent  of  Congress  that 
any  vessel  constructed  and  operated  pur- 
suant to  a  'Certificate  of  Title  IV  Eligibility' 
not  be  Impeded  In  any  manner  with  respect 
to  Its  employment  In  domestic  and  foreign 
trades  or  transfer  between  such  trades. 

"Skc.  407.  The  Secretary  of  Commerce  shall 
promptly  promulgate  regulations  po^'ernlng 
the  general  administration  and  Implementa- 
tion cf  this  title  IV.". 

Sec.  3.  T^e  second  sentence  of  section  503 
of  the  Merchant  Marine  Act,  1936  (46  U.S.C. 
1153)  Is  amended  to  read  as  follows:  "The 
vessel  shall  remain  documented  under  the 
laws  of  the  United  States  for  not  less  than 
ten  years,  or  so  long  as  there  remains  due 
the  United  States  any  principal  or  Interest  on 
account  of  the  pxirchase  price,  whichever  Is 
the  longer  period,  and  may  thereafter  be  doc- 
umented under  any  other  fiag  subject  to  the 
provisions  of  this  Act:  Proi^ded,  hotoever. 
That  unless  the  vessel  has  been  documented 
under  the  laws  of  the  United  States  for  a 
perlol  of  twenty-five  years,  the  net  proceeds 
o'  sale  of  the  vessel  if  transferred  to  another 
nationality  shall  be  deposited  In  the  owner's 
Capital  Construction  Fund  and  committed 
within  a  perloi  of  two  years  In  the  construc- 
tion of  a  qualified  replacement  vessel  or  ves- 
sels.". 

Sec.  4.  (a)  Section  607(a)  of  the  Merchant 
Martne  Act.  1936  (48  U.S.C.  nT7(a))  Is 
an-ended  by  •trlkln?  o"t  "noncontl<"'ot's" 
and  by  Inserting  Immediately  after  "domes- 
tic" the  fol'owln^r  "coastwise,  Intercoastal, 
and  noncontl^ous." 

(b)  Section  607(v>  of  such  Act  (46  U  B.C. 
1177(k))  Is  amended  by  striking  out  "non- 
con  tlguoiis"  In  paragraph  (2)  fc)  thereof  and 
Inserting  In  such  parawra-^h  Immediately 
after  "domestic"  f^e  following:  "coastwise, 
Intercoastal,   and   noncontli'uous." 

Sec.  6.  (a)  Section  B"8  of  the  Merchant 
Marine  Act.  1936  (46  USC.  1168)  Is  amended 
by  Inserting  before  the  period  at  the  end 
thereof  the  phrase  "engaged  In  any  service  as 
deSned  In  section  21  Ha^  of  f-ls  Act  " 

(b)  Section  8^4  of  t>'e  Merchant  Marine 
Act.  1936  (46  use.  1222),  Is  amended— 

(1)  by  amending  paragraph  (a)  to  read  as 
follows: 

"(a)  Tt  shall  be  unlawful  for  cny  con- 
tractor recel"lng  an  operating-differential 
subsidy  under  title  VI  or  for  any  charterer 
of  vessels  under  title  V^  of  this  >»ct,  or  any 
holding  company,  subsidiary,  efflllate,  or  as- 
sociate of  such  contractor  or  such  charterer, 
or  any  officer,  director,  agent,  or  executive 
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thereof,  directly  or  Indirectly  to  own. 
charter,  act  as  an  agent  or  broker  for.  or 
operate  any  forelgn-fiag  vessel  which  com- 
petes with  any  Amerloan-fiag  service  deter- 
mined by  the  Secretary  of  Commerce  to  be 
essential  as  provided  In  section  211(a)  of  this 
Act."  and 

(2)  by  striking  paragraphs  (c),  (d),  and 
(e). 

Sec.  6.  Section  805(a)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1223(a))  is 
amended  by  Inserting  the  following  para- 
graph at  tbe  end  thereof:  "The  prohibitions 
of  this  subsection  shall  apply  only  with  re- 
spect to  contractors  providing  essential  serv- 
ices pursuant  to  section  211(a)  of  this  Act.". 

Sec.  7.  Section  901(b)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1241(b))  Is 
amended — 

(a)  by  amending  tbe  first  sentence  of 
paragraph  (1)  to  the  first  colon  to  read  as 
follows:  "Whenever  the  United  States  shall 
procure,  contract  for.  or  otherwise  obtain 
for  Its  own  account,  or  shall  furnish  to  or 
for  the  account  of  any  foreign  nation  with- 
out provision  for  reimbursement,  any  equip- 
ment, materials,  or  commodities,  within  or 
without  the  United  States,  or  shall  advance 
funds  or  credits  or  guarantee  the  converti- 
bility of  foreign  currencies  in  connection 
with  the  furnishing  of  such  equipment,  ma- 
terials, or  commodities,  or  provide  any  form 
of  grant,  advance,  credit,  or  guarantee  what- 
soever to  any  party  to  a  transaction  Involv- 
ing the  furnishing  of  equipment,  materials, 
or  commodities,  the  appropriate  agency  or 
agencies  shall  take  such  steps  as  may  be 
necessary  and  practicable  to  assure  that  at 
least  50  per  centum  of  the  gross  tonnage  of 
such  equipment,  materials  or  commodities 
(computed  separately  for  dry  bulk  carriers, 
dry  cargo  liners,  and  tankers) ,  which  may 
be  transported  on  ocean  vessels  shall  be 
transported  on  privately  owned  United 
States-fiag  commercial  vessels,  to  the  extent 
such  vessels  are  available  at  fair  and  reason- 
able rates  for  United  States-flai;  commercial 
vessels  (world  market  rates  and  rates  equal 
to  those  charged  by  vessels  operating  under 
tbe  flag  of  the  recipient  nation  shall  be 
presumptively  fair  and  reasonable  subject 
to  the  right  of  United  States-flag  vessel 
owners  to  rebut  such  presiunpt'on  through 
the  written  presentation  of  appropriate  cost 
data  to  the  Secretary) ,  in  such  manner  as 
will  Insure  a  fair  and  reasonable  participa- 
tion of  United  States-flag  commercial  ves- 
sels In  such  cargoes  by  geographical  areas:". 

(b)  by  amending  paragraph  (2)  to  read 
as  follows: 

"(2)  It  Is  the  Intent  of  Congress  that  this 
subsection  be  construed  and  Implemented  by 
each  department  or  agency  pursuant  to  an 
affirmative  plan  of  action  so  that  Its  stated 
purposes  and  objectives  are  promptly  and 
consistently  achieved.  Each  department  or 
agency  shall  develop  an  affirmative  action 
plan  and  submit  It  to  the  Secretary  of  Con- 
merce  within  ninety  days  of  tbe  date  of 
enactment  of  this  subsection.  Within  ninety 
days  thereafter  the  Secretary  shall  approve 
such  plan  together  with  such  amendments 
to  the  plan  as  he  deems  necessary  or  appro- 
priate to  further  achieve  the  purposes  and 
objectives  of  this  subsection.  Thereafter,  no 
department  or  agency  may  alter  or  deviate 
from  the  approved  action  plan  without  first 
consulting  the  Secretary  and  securing  his 
concurrence.  Each  plan,  as  submitted  for 
approval  of  the  Secretary  and  any  subse- 
quent amendment  thereof,  shall  be  published 
in  the  Federal  Register  by  the  Secretary  for 
public  conunent  and  he  shall  give  due  con- 
sideration to  such  comments.  Each  approved 
plan  shall  be  published  In  tbe  Federal  Regis- 
ter. Each  department  or  agency  shall  sepa- 
rately publish  In  the  Federal  Register  upon 
approval  of  Its  action  plan  a  statement  set- 
ting forth  the  name,  ofllce  address  and  duties 
of  each  supervisory  person  having  responsi- 
bility for  the  administration  of  this  subsec- 


24514 


EXTENSIONS  OF  REMARKS 


September  13,  1979 


September  13,  1979 

tlon.  Every  department  or  agency  having  re- 
sponsibility vmder  this  subsection  shall  ad- 
minister Its  program  with  respect  to  this 
subsection  under  regulations  issued  by  the 
Secretary  of  Commerce.  The  Secretary  of 
Commerce  shall  review  such  administration 
and  shall  annually  report  to  the  Congress 
with  respect  thereto.". 

Sec.  8.  Section  905(a)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1244(a))  la 
amended  to  read  as  follows: 

"(a)  The  words  'foreign  commerce'  or 
'foreign  trade'  mean  commerce  or  trade  be- 
tween the  United  States,  Its  territories  or 
possessions  or  the  District  of  Columbia,  and 
a  foreign  covmtry,  except  that  In  the  con- 
text of  liquid  or  dry  bulk  cargo  carrying  serv- 
ices as  defined  In  section  211(b)  of  this  Act, 
the  said  words  'foreign  commerce'  or  'foreign 
trade'  shall  also  Include  trading  between 
foreign  ports  or  between  points  at  sea  and 
domestic  or  foreign  ports.". 

Sec.  9.  (a)  Section  209(b)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1119(b))  Is 
amended  by  redesignating  paragraphs  (1) 
through  (10)  as  paragraphs  (2)  through  (11) 
respectively  and  Inserting  the  following  new 
paragraph  immediately  preceding  paragraph 
(2): 

"(1)  payment  of  obligations  Incurred  for 
single  factor  per  diem  rate  financial  aid;". 

(b)  Funds  authorized  to  be  appropriated 
by  law  for  fiscal  year  1980  pursuant  to  sec- 
tions 209(b)(2),  209(b)(3),  and  209(b)(4). 
of  the  Merchant  Marine  Act,  1936,  as  redes- 
ignated by  section  9(a)  of  this  Act  shall  also 
be  available  without  fiscal  year  limitation 
for  the  purposes  of  section  209(b)(1)  of 
such  Act  as  enacted  by  section  9(a)  of  this 
Act.* 


TROTSKYISM  AND  TERRORISM 
IN  IRELAND 


HON.  LARRY  McDONALD 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13.  1979 

•  Mr.  McDonald.  Mr.  Speaker,  the 
murders  of  Earl  Mountbatten  of  Burma 
and  others  in  Ireland  on  August  27  has 
served  to  bring  into  sharp  focus  the  ac- 
tivities of  a  Trotskyite  cadre  operating 
within  the  terrorist  movement  in  Ire- 
land. The  murder  of  Earl  Mountbatten 
was  claimed  initially  by  the  Irish  Na- 
tional Liberation  Army  (INLA),  the 
armed  branch  of  the  Trotskyite  Irish 
Republican  Socialist  Party  (IRSP) 
which  is  in  the  process  of  merging  with 
Bemedette  Devlin  McAliskey's  Movement 
for  a  Socialist  Republic  (MSR),  the 
Irish  section  of  the  Trotskyite  terrorist 
Fourth  International.  Later,  as  usual, 
the  Provisional  IRA  also  claimed  re- 
sponsibility for  the  murder. 

The  Brussels-based  Fourth  Interna- 
tional (PI)  is  actively  engaged  in  ter- 
rorism in  several  countries  of  Western 
Europe,  Latin  America.  Japan,  and  the 
Middle  East.  Not  only  do  Fourth  Inter- 
national cadre  provide  extensive  logis- 
tical support  to  terrorist  groups,  but  they 
also  particirate  directly  in  terrorism.  For 
examole,  not  only  does  the  West  German 
Fourth  International  section  maintain 
liaison  with  the  descendents  of  the 
Baader-Meinhof  pang  called  the  Revolu- 
tionary Cells,  but  several  German  Trot- 
skyites  havebeen  arrested  as  members 
of  terrorist  groups. 
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The  U.S.  section  of  the  Fourth  Inter- 
national is  the  Socialist  Workers  Party 
(SWP).  SWP  members  travel  on  as- 
signment for  the  Fourth  International 
and  the  SWP  is  the  financial  mainstay 
of  the  PI.  SWP  cadre  are  assigned  to 
act  as  liaison  with  various  terrorist 
groups  including  the  IRA  and  the  Pales- 
tine Liberation  Organization,  and  yet 
thanks  to  the  Attorney  General's  guide- 
lines for  the  FBI  and  to  the  President's 
order  regulating  CIA  activities,  our 
American  intelligence  agencies  are  no 
longer  able  to  monitor  the  activities  of 
SWP  members  traveling  abroad  and 
carrying  out  tasks  on  behalf  of  the 
Fourth  International. 

The  safety  of  the  lives  of  American 
citizens  as  well  as  of  others  depends  on 
this  Congress  removing  such  dangerous 
restrictions  from  the  upcoming  intelli- 
gence charters. 

The  following  excellent  summary  of 
international  terrwist  activities  in- 
volving the  Trotskyite  INLA  and  the 
West  German  Revolutionary  Cells  is 
taken  fiom  the  September  5  issue  of  the 
weekly  Review  of  the  News: 

Vicious  Assassinations  in  Ikelano 

Sligo,  Iseland,  August  27. — E^l  Mount- 
batten of  Burma,  79,  a  cousin  of  Queen 
Elizabeth  n  and  great  grandson  of  Queen 
Victoria,  is  killed  when  a  powerful  bomb  de- 
stroys his  cabin  cruiser  in  Donegal  Bay. 
A  grandson,  Nicholas  Braboume,  and  a  local 
youth  Paul  MaxweU,  are  also  killed  outright. 
The  vessel  is  blown  out  of  the  water  and 
strewn  in  splinters  by  a  remote-controlled 
bomb  estimated  at  50  pounds  which  was 
placed  aboard  despite  intermittent  police 
checks.  All  other  passengers,  relatives  of  the 
Earl,  are  ferlously  injured. 

Warbenpoint.  N.  JjBBJOfv,  August  27. — 
Eighteen  British  roldlers  are  killed  in  a  weU- 
lald  double  ambush  at  an  Ulster  border  point. 
A  1,000-pound  bomb  concealed  in  a  hay- 
wagon  is  detonated  by  remote  control  as  a 
British  Army  truck  passes  by,  killing  eight 
men.  As  rescuers  and  reenforcements  arrive 
on  the  scene,  a  second  very  large  bomb 
hidden  In  a  farm  building  almost  brings 
down  a  helicopter  laden  with  wounded  sur- 
vivors, and  kills  10  more  men. 

Responsibility  for  the  Mountbatten  assas- 
sination Is  Initially  claimed  on  behalf  of  the 
Irish  National  Liberation  Army  (I.NX.A.)  by 
means  of  an  anonymous  telephone  call.  Later 
calls  insist  that  the  ProvlMonal  Wing  of  the 
Irish  Republican  Army  Is  responsible,  and 
the  Identification  of  the  I.N.L.A.  Is  denounced 
as  a  trick.  However,  according  to  terrorism 
expert  John  Rees,  the  modus  operandi  points 
strongly  to  the  I.N.L.A.  Mr.  Rees  explains  In 
Information  Dlge<t  that  the  I.N.L.A.  Is  the 
armed  wing  of  the  Irish  Republican  Socialist 
Party,  a  Trotskyite  Communist  pro"p  wMch 
Is  In  the  process  of  merging  with  the  Fourth 
International,  an  alliance  of  Trotskyite  Com- 
miinl<^  terror  groups  worldwide.  Members  of 
I.N.L.A.  have  boasted  to  the  London  Dally 
Telegraph  that,  whereas  the  Provos  (Provi- 
sional i.R.A.)  have  five  members  for  every 
gun,  I.N.L.A.  has  five  guns  for  every  member. 

The  use  of  large  remote-controlled  bombs 
and  the  targeting  of  high-ranking  or  highly 
visible  victims  Is  characteristic  of  I.N.L^. 
methods.  JuH  before  tbe  recent  British  elec- 
tions which  brought  lifargaret  Thatcher  to 
rower  as  Prime  Minister,  they  kUled  one  of 
her  key  advisors,  Alrey  Neave,  with  a  bomb 
planted  In  his  car  and  detonated  by  radio. 
Members  of  I.N.L.A.  last  year  murdered  the 
British  Ambassador  to  The  Netherlands.  The 
June  25  bombing  of  the  limousine  of  Oen. 
Alexander  Halg,  Supreme  Allied  Commander 
In  Europe,  is  believed  by  some  to  have  been 
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directed  In  fact  against  Oen.  Jack  Hannan, 
commander  of  tbe  British  Army  of  the  Rhine. 

Both  weapons  and  expertise  reach  IJtL A 
from  European  countries  and  tbe  M««^«<if 
East.  A  connection  with  the  West  Oerman 
Revolutionary  Cells,  successors  of  the  Baader- 
Meinhof  gang,  may  lie  in  the  four-month 
visit  to  Ireland  earlier  this  year  by  Rudolf 
Rahbe,  who  was  finally  recognized  by  Irish 
police  as  a  West  Oerman  wanted  for  bomb 
attacks  in  Mainz,  Germany.  Rahbe  was  ar- 
rested and  then,  through  a  "bhuutar." 
released. 

BROSSXI.S,  August  28. — In  an  attack  which 
may  be  related  to  yesterday's  outrages,  a 
large  bomb  destroys  a  platform  which  should 
have  t>een  occupied  at  that  moment  by  a 
British  Army  band.  Due  to  a  traffic  Jam.  the 
band  had  not  yet  arrived.  This  circumstance 
suggests  a  timing  device  rather  than  a  radio- 
controlled  weapon  detonated  by  an  observer. 

Suco.  August  28. — Lady  Braboume.  84, 
mother  of  Earl  Mountbatten's  son-in-law. 
dies  of  injuries  suffered  in  yesterday's  bomb 
attack,  and  Mountbatten's  surviving  twin 
grandson  is  reportedly  in  danger  of  losing 
his  eyesight.  Further  deaths  are  reoorted 
among  the  soldiers  ambushed  In  Ulster. 

SuBAir  L.  M.  B.vaL.9 


CLEVELAND:  PRIDE  OF  THE  NATION 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1979 

•  Mr.  STOKES.  Mr.  Speaker,  the  eyes  of 
the  Nation  were  focused  on  Cleveland, 
Ohio  this  week.  The  point  of  interest  was 
the  desegregation  of  the  puUic  school 
system. 

I  am  proud  to  report  to  my  colleagues 
that  Cleveland  had  a  peaceful  desegre- 
gation of  its  schools  this  week.  The  city 
should  be  commended  for  this.  The  ac- 
tion taken  in  Cleveland  this  week  will  un- 
doubtedly enhance  the  quality  of  educa- 
tiOTi  and  learning  experiences  of  our  chil- 
dren in  Cleveland. 

But,  the  desegregation  process  in 
Cleveland  was  only  the  culmination  of 
events  spanning  many  years  in  this  coun- 
try. All  of  us  can  recall  when  schools 
throughout  this  country  were  segregated. 
In  1954,  the  Brown  against  Board  of  Ed- 
ucaticm  decision  mandated  that  schools 
should  be  desegregated  "with  all  deliber- 
ate speed."  However,  many  years  after 
this  decision,  only  meager  attempts  to 
desegregate  the  school  systems  in  this 
coimtry  had  been  made.  In  an  attempt 
to  carry  out  the  law.  court  ordered  busing 
to  achieve  desegregation  became  preva- 
lent In  many  States. 

Finally,  this  summer,  a  constitutlcmal 
amendment  to  prohibit  busing  was  pro- 
posed in  the  U.S.  House  of  Represente- 
tives.  After  that  amendment  was  de- 
feated, the  first  school  system  to  be  de- 
segregated was  in  Cleveland. 

The  news  media,  the  Justice  Depart- 
ment and  every  parent  in  this  Nation 
watched  the  situation  in  Cleveland 
closely  to  see  if  the  emotion  tied  to  the 
whole  busing  issue  would  prohibit  a 
peaceful  desegregation  of  the  school  sys- 
tem. The  outstanding  job  the  Cleveland 
community  did  with  the  busing  situa- 
tion will  quell  many  of  the  misgivings 
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that  Americans  have  about  the  whole 
process. 

On  the  first  day  of  classes.  I  visited 
some  schools  in  Cleveland  to  get  a  first 
hand  observation  on  the  busing  situa- 
tion. I  watched  anxiously  as  the  yellow 
school  buses  unloaded  students  at  their 
respective  schools. 

At  one  school,  a  bus  drove  up  with 
only  black  children  on  it.  A  short  time 
later,  another  school  bus  arrived  with 
only  white  children.  Finally,  a  few  min- 
utes later,  the  third  bus  pulled  up  with 
both  black  and  white  schoolchildren  on 
the  bus.  Three  different  buses  were 
bringing  these  children  together  for  one 
purpose — a  quality  education. 

"nxe  only  surge  of  emotion  In  Cleveland 
that  day  was  displayed  by  a  group  called 
Welcome.  As  the  children  walked  into  the 
schools.  Welcome,  a  group  of  black  and 
white  concerned  citizens,  greeted  the 
cheery-eyed  students.  Armed  with  only 
posters  of  black  and  white  fists  joined, 
the  actions  of  the  group  symbolized  the 
ccnning  together  of  the  city  for  quality 
education.  This  scene  was  repeated  on 
both  the  east  and  west  side  of  Cleveland. 

As  I  chatted  with  the  children,  I  found 
that  they  were  not  distraught  about  be- 
ing bused.  Rather,  they  were  concerned 
about  the  new  friendships  they  would  be 
making  in  school  and  the  new  exper- 
ience. The  members  of  Welcome  were 
confident  that  this  experience  will  not 
only  be  an  educational  lesson  but  also  a 
lesson  on  how  to  live  and  conmiunlcate 
with  all  people. 

Therefore,  at  this  time,  I  would  like 
my  colleagues  to  jcrin  me  in  commending 
the  school  ofiBcials,  parents,  children, 
and  Welcome  in  Cleveland  on  a  peacefiil 
desegregation.  They  have  set  a  shining 
example  and  a  challenge  for  everyone  in 
this  Nation.* 


REHABILITATION  SERVICES  OP 
ILLINOIS 


HON.  PAUL  SIMON 

OF   nxZNOIS 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Thursday.  September  13.  1979 

•  Mr.  SIMON.  Mr.  Speaker,  recently  the 
Illinois  General  Assembly  and  Gov. 
James  R.  Thompson  acted  to  upgrade 
and  consolidate  the  rehabilitation  serv- 
ices of  the  State  of  Illinois.  As  chairman 
of  the  Subcommittee  on  Select  Educa- 
tion, and  as  a  Representative  from  the 
State  of  Illinois,  I  am  pleased  to  note 
that  as  a  result  of  the  actions  of  the 
General  Assembly  and  the  Governor,  the 
State  of  Illinois  now  has  the  first  cabi- 
net level  department  of  vocational  re- 
habilitation in  the  NatiCR}. 

When  the  State/Pederal  partnership 
for  vocational  rehabilitation  was  estab- 
lished in  1920,  the  Congress  authorized 
only  $1  million  to  provide  services  to  the 
physically  handicapped.  Since  that  time, 
the  program's  authority  has  been  ex- 
panded to  provide  vocational  rehabilita- 
tion services  to  individuals  with  both 
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physically  and  mentally  handicapping 
conditions,  and  the  program  has  grown 
to  the  point  where  in  fiscal  year  1979,  a 
Federal  entitlement  of  $880  million  has 
been  provided  for  the  State  grant  pro- 
gram of  vocational  rehabilitation. 

When  the  Illinois  DVR  was  established 
in  1921,  it  was  a  relatively  small  pro- 
gram and  responsibility  for  its  operation 
was  placed  under  the  board  of  vocational 
education  and  rehabilitation.  This  was 
consistent  with  its  size  in  terms  of  dol- 
lar expenditures  and  numbers  served. 
Over  the  years,  however,  the  number  of 
clients  served,  and  the  nimiber  of  serv- 
ices provided,  have  grown  substantially. 
As  of  July  1979,  the  Illinois  division  of 
vocational  rehabilitation  had  a  staff  of 
2,100  and  a  budget  of  $86  million.  Con- 
sequently, in  July  the  Illinois  General 
Assembly  decided  that  services  provided 
to  disabled  citizens  should  be  consoli- 
dated and  the  division  of  vocational  re- 
habilitation upgraded  to  cabinet  status. 
A  factor  which  was  instrumental  in  this 
decision  was  the  recently  enacted  1978 
amendments  to  the  Rehabilitation  Act. 

Under  the  newly  authorized  Federal 
legislation,  the  authority  of  the  State  re- 
habilitation agency  was  expanded  to  the 
extent  that,  in  addition  to  providing 
services  to  those  handicapped  individuals 
with  vocaticHial  potentiaJ,  it  was  also 
authorized  to  provide  comprehensive  re- 
habilitation services,  including  helping 
disabled  persons  live  independently. 
Under  the  consolidation  effort,  the  Illi- 
nois State  School  for  the  Deaf,  the 
State  School  for  the  Visually  Impaired, 
the  Illinois  Visually  Handicapped  Insti- 
tute, the  Community  Services  for  the 
Visually  Impaired  and  the  Illinois  Chil- 
dren's Hospital  School,  all  previously  ad- 
ministered by  the  Department  of  Chil- 
dren and  Family  Services,  were  trans- 
ferred to  the  new  Department  of  Reha- 
bilitation Services. 

In  addition,  the  In  Home  Health  Care 
Program  for  the  Disabled,  previously 
imder  the  administration  of  the  Depart- 
ment of  Public  Aid.  has  been  transferred 
to  the  new  department.  This  program 
provides  supportive  services  to  the  dis- 
abled to  increase  their  capacities  for  self- 
support,  self-care,  and  responsible  citi- 
zenship and  to  assist  them  in  maintain- 
ing and  strengthening  family  life.  The 
goal  of  the  program  is  to  provide  services 
which  help  people  to  stay  in  their  homes 
rather  than  being  forced  into  institu- 
tional care. 

Also,  effective  July  1, 1980,  the  division 
of  services  for  crippled  children,  which 
was  previously  imder  the  auspices  of  the 
University  of  Illinois,  will  be  adminis- 
tered by  the  Department  of  Rehabilita- 
tion Services. 

Mr.  Speaker,  I  believe  that  the  State 
of  Illinois,  which  has  long  been  a  leader 
in  services  to  disabled  persons,  has  taken 
a  positive  step  in  this  consolidation  of 
services  and  the  elevation  of  the  Illinois 
Division  of  Vocational  Rehabilitation  to 
cabinet  status.  I  expect  that  these  ac- 
tions will  result  in  improved  services  to 
the  citizens  of  Illinois  and  I  hope  that 
the  Illinois  Department  of  Vocational 
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Rehabilitation  will  be  the  model  for  all 
the  States.* 


CAPT.  ROGER  LINLY  MAIRS— 29 
YEARS  WITH  THE  LOS  ANGELES 
POLICE  DEPARTMENT 


HON.  GLENN  M.  ANDERSON 

OP   CALIFORNIA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  September  13,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  demands  of  society  on  our 
law  enforcement  officials  are  enormous. 
Pew  of  us  have  time  to  consider  the  com- 
plexities of  the  police  officer's  job  in  mod- 
em days.  The  vigorous  enforcement  of 
laws  to  control  crime  and  to  make  our 
streets  and  homes  safe,  while  at  the  same 
time  being  ever  aware  of  individual 
rights,  all  must  be  accomplished  with 
limited  resources  and  are  most  often 
taken  for  granted  by  the  individual 
citizen. 

Roger  Linly  Mairs  is  one  individual 
who  has  truly  excelled  in  meeting  the 
challenge  of  law  enforcement  within 
these  constraints.  After  completing  over 
29  years  service  as  a  member  of  the  Los 
Angeles  Police  Department,  he  retired  on 
August  15,  1979.  On  September  28, 
friends,  associates,  and  many  members 
of  the  communities  he  served  will  pay 
tribute  to  him  for  his  many  years  of 
dedicated  service.  His  career  with  the 
Los  Angeles  Police  Department  and  his 
contributions  to  the  citizens  of  Los  An- 
geles is  worth  sharing  with  my  colleagues. 

After  serving  6  years  in  the  U.S.  Navy 
(1940-46),  where  he  attained  the  rank 
of  chief  pharmacist's  mate,  Roger  Mairs 
attended  college,  worked  in  private  in- 
dustry as  an  accoimtant  and  ofiBce  man- 
ager, and  then  in  1950  joined  the  Los 
Angeles  Police  Department.  His  early 
assignments  were  in  uniformed  patrol, 
vice  enforcement,  juvenile,  and  narcotic 
investigation.  He  was  promoted  to  ser- 
geant in  1958,  lieutenant  I  in  1964.  lieu- 
tenant II  in  1971,  captain  I  in  1971.  cap- 
tain n  in  1972,  and  captain  HI  in  1973. 
As  a  sergeant,  his  assignments  included 
vice  enforcement  supervision  and  detec- 
tives. While  in  the  lieutenant  rank 
he  supervised  homicide  investigations, 
served  as  department  advocate  under 
former  Chief  of  Police  WUliam  H. 
Parker,  and  was  the  adjutant  to  the  chief 
of  detectives. 

Upon  his  appointment  to  captain,  he 
took  command  of  the  detectives  head- 
quarters division.  He  later  commanded 
the  77th  Street  Detective  Division.  His 
final  and  perhaps  his  most  notable  as- 
signment with  the  department  was  as 
commanding  officer  of  the  harbor  area 
where  he  served  over  6  years.  While  in 
this  assignment,  he  provided  the  leader- 
ship to  encourage  community-police  co- 
operation which  resulted  in  numerous 
successful  efforts  against  crime,  por- 
nography, and  prostitution.  Also,  dur- 
ing this  time,  crime  was  reduced  in  the 
harbor  area  for  each  of  4  consecutive 
years. 
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Much  of  Captain  Mairs'  time  involves 
participation  in  community  betterment 
concerns  including  work  with  the  Rotary 
Club,  chamber  of  commerce.  Harbor 
Area  Youth  Foundation,  the  local  mili- 
tary affairs  committee,  and  many  other 
organizations.  He  foimded  and  was 
chairman  of  the  Harbor  Areas  Ad  Hoc 
Public  Safety  Committee.  He  is  a  mas- 
ter Mason  and  a  member  of  Mother  Col- 
ony Lodge,  No.  750,  Anaheim,  Calif. 

Roger  Mairs.  by  his  work  in  the  Los 
Angeles  Police  Department  and  by  his 
Involvement  in  the  community,  has  dem- 
onstrated the  best  qualities  of  citizen- 
ship. My  wife,  Lee,  joins  me  in  offering 
our  congratulations  on  his  record  of  ac- 


complishment. We  wish  him  and  his  son, 
John  Jay  Mairs,  a  future  of  continued 
success  and  many  rewards  in  the  years 
to  come.* 


FEDERAL  PAY  RAISES 


HON.  ROMANO  L.  MAZZOU 

OF   KENTUCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  13,  1979 

*  Mr.  MAZZOLI.  Mr.  Speaker,  pay 
increases  for  Federal  employees  and 
Members  of  Congress  are  always  hard 


Issues.  They  are  particularly  vexing  In 
these  days  of  higher  inflation. 

I  believe  all  Federal  empl<vees — in- 
cluding high-ranking  executive  and 
Judicial  branch  emjdoyees — should  re- 
ceive a  cost-of-living  adjustment. 

But,  I  do  not  believe  Members  of  the 
House  and  Senate  should  receive  any 
salary  increase  whatsoever  this  year. 

Unfortunately,  the  bill  reported  by  the 
Legislative  Appropriations  Subcommit- 
tee of  the  House  ApproiulatlODS  Com- 
mittee on  September  11,  included  a  7- 
percent  pay  raise  iar  Members  oi  Con- 
gress. I  hope  this  provlsl(Ki  will  be 
dieted  during  floor  action  on  this 
measure.* 


HOUSE  OF  REPRESENTATIVES— Friday/,  September  14,  1979 


The  House  met  at  10  a.m. 
The  Chaplain,  Rev.  James  David  Ford. 
D.D..  offered  the  following  prayer: 

Behold,  how  good  and  pleasant  it  is 
when  brothers  dwell  in  unity. — Psalms 
133:  1. 

O  God.  quicken  our  spirits  so  that  we 
will  know  the  blessings  of  living  together 
in  unity  and  peace.  We  have  our  personal 
aspirations  and  ideas  of  what  is  best,  yet 
may  we  know  the  satisfaction  from 
sharing  our  common  concerns  and  ex- 
periencing the  Joy  of  mutual  accomplish- 
ment. 

Teach  us  to  treat  one  another  with 
respect  and  honor  as  we  keep  our  vision 
to  those  noble  objectives  that  are  our 
common  heritage. 

This  we  pray,  O  Lord.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  640) 
entitled  "An  act  to  authorize  appropria- 
tions for  the  fiscal  year  1980  for  certain 
maritime  programs  of  the  Department 
of  Commerce,  and  for  other  purposes," 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Inouye,  Mr.  Macnuson,  Mr.  Long,  Mr. 
Warner,  and  Mr.  Packwood  to  be  the 
conferees  on  the  part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  MEET  TODAY 
DURING  5-MINUTE  RULE 

Mr.    BEDELL.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  Committee 


on  Agrictilture,  may  be  permitted  to  sit 
today  to  consider  the  bill,  H.R.  3905.  dur- 
ing the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


WHY  NOBODY  LIKES  THE  DEPART- 
MENT OP  ENERGY 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  J 

Mr.  DANIELSON.  Mr.  Speaker,  I 
imderstand  that  the  Department  of 
Energy  cannot  understand  why  it  is 
about  as  popular  as  a  case  of  hives  in  a 
heat  wave,  but  we  had  a  good  example 
In  my  office  these  last  few  days. 

One  of  my  constituents  wrote  in  and 
wanted  to  know  where  he  could  get  hold 
of  some  information  on  solar  heating. 
We  called  the  Department  of  Biergy. 
They  responded  by  saying,  "Try  the  Na- 
tional Solar  Heating  and  Cooling  In- 
formation Center.  The  telephone  num- 
ber is  800-523-2929." 

My  secretary  called  that  number  24 
times,  and  constantly  got  a  busy  signal. 
On  the  25  th  time  a  phonograph  record 
replied,  but  before  it  was  finished  the 
line  was  cut  off. 

I  think  they  ought  to  do  something 
down  at  the  Department  of  Energy  about 
making  that  information  more  readily 
available. 


the  long'liistory  of  the  American  League, 
the  league  of  Cobb,  Ruth,  EMMaggio,  and 
Williams,  among  others,  to  attain  this 
remarkable  feat. 

But  statistics  tell  relatively  little  about 
what  Yaz  has  meant  to  the  Red  Sox  for 
19  years.  He  has  had  innumerable  hits 
In  the  clutch.  He  won  the  triple  crown 
in  1967.  and  was  the  man  most  responsi- 
ble for  getting  the  Red  Sox  the  pennant 
that  year.  Aside  from  being  one  of  the 
game's  top  hitters,  he  is  also  one  of  Its 
top  fielders.  He  has  been  a  perennial 
golden  glove  in  Fenway  Park,  where  he 
mastered  the  intricacies  of  tiie  "Green 
Monster,"  the  tricky  left  field  in  Boston. 

Carl  Yastrzcmski  is  a  man  whom  all 
citizens  of  the  Bay  State  and  all  Ameri- 
cans can  cheer.  He  has  distinguished 
himself  through  remarkable  achieve- 
ments in  our  national  pastime.  I 
am  proud  to  say  that  I  know  him  not  Just 
as  an  admirer  of  his  extraordinary 
talent,  but  as  a  friend,  and  I  am  de- 
lighted to  offer  him  my  slncerest  con- 
gratulations, as  well  as  the  heartfelt  best 
wishes  of  the  First  District  of  Massa- 
chusetts, on  his  attainment  of  this  re- 
markable milesttme. 


CARL  YASTRZEMSKI'S  3,000TH  HIT 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  there  is  not 
a  lot  of  awfully  good  news  to  cheer  about 
these  days,  especially  for  Boston  Red  Sox 
fans,  but  on  Wednesday  night,  Septem- 
ber 12,  1979,  Carl  Yastrzemski  got  his 
3,000th  major  league  hit.  He  is  the  15th 
idayer  to  do  so.  He  is  also  the  fourth 
player  to  have  both  3,000  hits  and  400 
home  runs.  And  he  is  the  first  player  in 


DILATORY  TACTICS— MAJORITY  OR 
MENORTTY? 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  you,  better 
than  most  know  that  your  party  controls 
the  House  of  Representatives  by  a  2-to-l 
margin.  Yet  we  hear  continually  rumors 
of  plans  for  the  suppression  of  ibe  rights 
of  the  minority,  and  I  might  point  out, 
of  the  Members  of  the  majority,  because 
of  alleged  dilatory  tactics,  and  delays 
caused  by  abuse  of  the  procedures  of  the 
House  In  debating  bills  and  offering 
amendments. 

I  call  attention  to  you.  Mr.  Speaker, 
and  to  the  Democratic  leadership,  the 
defense  authorization  bill  we  have  been 
debating  now  for  3  days.  So  far,  your 
majority  party  Members  have  offered  13 
amendments,     and     the     minority     2. 


n  This  symbol  represents  die  time  of  day  daring  die  House  Proceedings,  e-g,  D  1^7  is  2:07  pjn. 
*  This  "bullet"  symbol  identifies  statements  or  insertions  whidi  are  not  spoken  by  the  Member  on  the  floor. 
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Scheduled  for  today  are  a  possible  9 
more  amendments  by  your  majority 
party  Members,  and  by  the  minority 
probatdy  only  2.  That  is  22  to  4  for 
your  party  in  offering  amendments. 

Tet.  we  constantly  hear  that  dilatory 
tactics  are  occurring  on  the  minority 
side.  Several  of  the  amendments  offered 
by  majority  Members  have  been  de- 
feated by  more  than  3-to-l  rollcall  votes 
after  hours  of  debate  oa  the  majority 
side. 

I  defend  the  right  of  the  majority  to 
offer  these  amendments  as  they  have  on 
this  biU.  I  hope  you.  Mr.  Speaker,  and 
the  leadership  will  defend  the  right  of 
the  mlncMlty  and  the  majority  to  do  the 
same  on  all  other  bills. 


DEPARTMENT     OP     DEFENSE     AU- 
THORIZATION ACT.  1980 

Mr.  PRICE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  mn.  4040)  to  authorize 
appropriations  for  fiscal  year  1980  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons,  and  for  re- 
search, development,  test,  and  evalua- 
tion for  the  Armed  Forces,  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  the 
Selected  Reserve  of  each  Reserve  com- 
p<»ient  of  the  Armed  Forces  and  for 
civilian  personnel  of  the  Department  of 
Defense,  to  authorize  the  military  train- 
ing student  loads,  to  authorize  appropri- 
ations for  fiscal  year  1980  for  civil  de- 
fense, and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Price)  . 

The  motion  was  agreed  to. 

m   TRC    COltMITTXZ   OP  THK    WHOLE 

Accordingly,  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
an  the  State  of  the  Union  for  the  fur- 
ther COTisideration  of  the  bill,  H.R.  4040. 
with  Mr.  MiHETA  (Chairman  pro  tem- 
pore) in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Thursday,  September  13,  1979,  title  vn 
had  been  considered  as  having  been  read 
and  open  to  amendment  at  any  point. 

Are  there  any  further  amendments  to 
title  vn?  If  not.  the  Clerk  will  read. 

The  CHerk  read  as  follows : 

TITLE  Vm — QENERAL  PROVISIONS 

WAIVXB    OF    APPLICABIl-ITT    OF    OFFICE    OF    MAN- 
ACBMCNT     AWD     BTTDCET      CIXCUUkR      A-76     TO 

coimiAcnwc  otrr  of  cOTAiir  rksearch  and 

DEVELOPMENT   ACTIVITIES 

Sec.  801.  (a)  Except  as  provided  In  sub- 
section (b).  neltber  the  implementing  in- 
structions for.  nor  the  provisions  of.  Office  of 
Management  and  Budget  Circular  A-78  (is- 
sued on  Augu«t  30,  1967.  and  reissued  on 
October  18,  1976.  June  13.  1977,  and  March  29. 
1979)  shall  control  or  be  used  for  policy 
guidance  for  the  obligation  or  expenditure 
of  any  funds  which  under  section  138(a)  (2) 
of  title  10.  United  States  Code,  are  required 
t<^  be  specifically  authorized  by  law. 

(b)  Funds  which  under  section  138(a)  (2) 


of  title  10,  United  States  Code,  are  required 
to  be  specifically  authorized  by  law  may  be 
obligated  or  expended  for  operation  or  sup- 
port of  installations  or  equipment  used  for 
research  and  development  (including  main- 
tenance support  of  laboratories,  operation 
and  maintenance  of  test  ranges,  and  main- 
tenance of  test  aircraft  and  ships)  In  com- 
pliance with  the  implementing  instructions 
for  and  the  provisions  of  such  Office  of  Man- 
agement and  Budget  Circular. 

(c)  No  law  enacted  after  the  date  of  the 
enactment  of  this  Act  shall  be  held,  con- 
sidered, or  construed  a<!  amending,  supersed- 
ing, or  otherwise  modifying  any  provision  of 
this  section  unless  such  law  does  so  by  spe- 
cifically and  explicitly  amending,  repealing, 
or  superseding  this  section. 

AMEMD1CENT8  KELATING  TO  TRE  UNIFORMED 
SERVICES  UNrVEBSITT  OF  THE  HEALTH  SCIENCES 

Sfc.  802.  (a)  Section  2112(b)  of  title  10. 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Tn  so  prescribing  the  number  of  persons  to 
be  graduated  from  the  University,  the  Sec- 
retary of  De''ense  shall,  upon  recommenda- 
tion of  the  Board  of  Regents,  institute  ac- 
tions necessary  to  ensure  the  maximum 
number  of  first-year  enrollments  in  the 
University  consistent  with  the  academic 
capacity  of  the  University  and  the  needs 
of  the  uniformed  services  for  medical 
personnel.". 

(b)  Section  2114(b)  of  such  title  Is 
amended  by  .strivine  out  "uniform"  in  the 
first  sentence  of  such  section  and  Inserting 
in  lieu  thererf  "uniformed". 

(c)(1)  The  first  two  sentences  of  section 
2115  of  such  title  are  amended  to  read  as 
follows:  "The  Secretary  of  Defence  may  al- 
low not  more  than  20  percent  of  the  gradu- 
ates of  each  class  at  the  University  to  per- 
form civilian  Federal  service  for  not  less  than 
seven  years  following  the  completion  of  their 
professional  education  in  lieu  of  active  duty 
In  a  uniformed  service  if  the  needs  of  the 
uniformed  services  do  not  require  that  such 
graduates  perform  active  duty  in  a  uni- 
formed service  and  as  long  as  the  Secretary 
of  Defense  does  net  recall  such  persons  to 
active  duty  in  the  uniformed  services.  Such 
persons  who  execute  an  agreement  in  writing 
to  perform  such  civilian  Federal  fervlce  may 
be  released  from  active  duty  following  the 
completion  of  their  professional  education.". 

(2)  The  section  heading  of  such  section  is 
amended  by  striking  out  "electing"  and 
"duty"  and  in>^erting  in  lieu  thereof  "per- 
mitted" and  "service",  respectively. 

(3)  The  item  related  to  section  2115  in  the 
table  of  sections  at  the  beginning  of  chapter 
104  of  such  title  is  amended  by  striking  out 
"electing"  and  "duty"  and  inserting  in  lieu 
thereof  "permitted"  and  "service",  re- 
spectively. 

SIX-TEAR      SERVICE      OBLIGATION      FOR      PERSONS 
ENLISTING    AFTER    ACE    26 

SEC.  803.  (a)  Section  511(d)  of  title  10. 
United  States  Code,  is  amended — 

( 1 )  by  striking  out  "who  is  under  26  years 
of  age,";  and 

(2)  by  striking  out  the  comma  after  "In 
an  armed  force". 

(b)  Section  651  of  such  title  Is  amended 
by  striking  out  "l>efore  his  twenty-sixth 
birthday". 

(c)  The  amendments  made  by  this  section 
shall  apply  only  to  individuals  who  become 
members  of  an  armed  force  after  the  date 
of  the  enactment  of  this  Act. 

AUTHORIZED  STRENGTH  IN  RESERVE  BRIGADIER 
GENERALS  AND  MAJOR  GENERALS  OP  THE 
MARINE  CORPS 

Sec  804.  Section  6458(a)  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "An  offi- 
cer serving  on  active  duty  In  the  grade  of 


brigadier  general  or  major  general  and 
counted  for  the  purposes  of  section  5443(a) 
of  this  title  shall  not  be  counted  for  the 
purposes  of  this  subsection." 

RESTRICTION  ON  CONVERTING  PERFORMANCE  OF 
COMMERCIAL  AND  INDUSTRIAL  TYPE  FUNC- 
TIONS FROM  DEPARTMENT  OF  DEFENSE  PER- 
SONNEL  TO   PRIVATE   CONTRACTORS 

Sec.  805.  (a)  No  commercial  or  Industrial 
type  function  of  the  Department  of  Defense 
that  on  the  date  of  the  enactment  of  this 
Act  Is  being  performed  by  Department  of 
Defense  personnel  may  be  converted  to  per- 
formance by  a  private  contractor  unless  the 
Secretary  of  Defense  has  provided  to  the 
Congress  in  a  timely  manner — 

(1)  notification  of  the  decision  to  study 
such  commercial  or  industrial  type  function 
for  possible  performance  by  a  private  con- 
tractor; 

(2)  upon  completing  the  study  described 
In  paragraph  (1)  and  before  contracting  for 
the  performance  of  such  function  by  a  pri- 
vate contractor,  a  report  showing — 

(A)  the  economic  Impact  on  the  local  com- 
munity, and  on  Individual  employees  af- 
fected, of  contracting  for  performance  of 
such  function:  and 

(B)  the  Impact  of  contracting  for  per- 
formance of  such  function  on  the  military 
mission  of  such  function;  and 

(3)  after  a  decision  Is  made  to  contract 
for  the  performance  of  such  function,  a  re- 
port of — 

(A)  the  decision  to  convert  the  perform- 
ance of  such  function  to  performance  by  a 
private  contractor;  and 

(B)  the  amount  of  the  bid  accepted  for 
the  performance  of  such  function  by  the 
private  contractor  whose  bid  Is  accepted  and 
the  cost  of  performance  of  such  function  by 
Department  of  Defense  personnel,  together 
with  all  other  costs  and  expenditures  which 
the  Government  will  Incur  because  of  the 
contract. 

(b)  No  funds  may  be  obligated  or  ex- 
pended for  a  contract  for  performance  of  a 
commercial  or  Industrial  type  function  with 
respect  to  which  subsection  (a)  Is  applicable 
until  the  appropriate  committees  of  the  Con- 
gress have  had  30  legislative  days  in  which 
to  review  the  decision  to  contract  for  per- 
formance of  such  function. 

AMENDMENTS    RELATING    TO    COMPENSATION    OP 
HEALTH    PROFESSIONALS 

Sec.  806.  (a)  Section  2121(d)  of  title  10, 
United  States  Code,  relating  to  stipends  for 
members  of  the  Armed  Forces  Health  Profes- 
sions Scholarship  program.  Is  amended  to 
read  as  follows : 

"(d)  Except  when  serving  on  active  duty 
pursuant  to  subsection  (c),  a  member  of  the 
program  shall  be  entitled  to  a  stipend  at  the 
rate  in  effect  under  paragraph  (1)(B)  of 
section  751(g)  of  the  Public  Health  Service 
Act  (42  U.S.C.  294t(g) )  for  students  In  the 
National  Health  Service  Corps  Scholarship 
program.". 

(b)  Section  313(a)  of  title  37,  United 
States  Code,  relating  to  special  pay  for  medi- 
cal officers  who  execute  active  duty  agree- 
ments, Is  amended — 

(1)  by  striving  out  clause  (4)  and  re- 
designating clauses  (5)  and  (6)  as  clauses 
(4)    and   (5),  respectively;   and 

(2)  by  Inserting  after  the  first  sentence 
of  such  subsection  the  following  new  sen- 
tence: "However,  while  serving  an  active 
duty  obligation  resulting  from  a  medical 
education  program  leading  to  appointment 
or  designation  as  a  medical  officer,  such  an 
officer  shall  be  paid  (9.000  (rather  than  an 
amount  determined  under  the  preceding  sen- 
tence) for  each  year  of  the  active  duty 
agreement.". 

(c)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  October  1,  1979. 
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ADVANCE  PATMENT  OF  STATION  HOUSIMO  AI.- 
LOWANCES  FOR  MEMBERS  OF  THE  UinPOUfKD 
SERVICES    ASSIGNED    OVERSEAS 

Sec  807.  (a)  Section  405  of  title  37,  United 
States  Code,  relating  to  allowances  for  mem- 
bers on  duty  outside  the  United  States  or 
in  Alaska  or  Hawaii,  is  amended  by  Insert- 
ing after  the  third  sentence  In  such  section 
the  following  new  sentence :  "A  station  hous- 
ing allowance  prescribed  under  this  section 
may  be  paid  In  advance.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1979. 

ANNUAL    REPORT    ON     NORTH     ATLANTIC    TEEATT 
ORGANIZATION   READINESS 

Sec  808.  (a)  Each  year  the  Secretary  of 
Dzfense  shall  assess,  and  make  findings  with 
respect  to.  the  readiness  status  of  the  mili- 
tary forces  of  the  North  Atlantic  Treaty 
Organization  and  shall  submit  a  report  of 
such  assessment  and  findings  to  the  Com- 
mittees on  Armed  Services  and  on  Appropria- 
tions of  the  Senate  and  House  of  Representa- 
tives on  the  same  date  that  the  President 
transmlta  to  the  Congress  the  Budget.  The 
first  such  report  shall  be  submitted  on  the 
date  the  Budget  for  fiscal  year  1981  Is 
transmitted. 

(b)  The  annual  assessment  by  the  Secre- 
tary of  Defense  under  subsection  (a)  shall 
include  the  assessment  and  findings  of  the 
Secretary  of  Defense  with  respect  to^ 

(1)  deficiencies  In  the  recullness  of  the 
North  Atlantic  Treaty  Organization  (Includ- 
ing an  analysis  of  such  deficiencies  In  each 
member  nation  of  the  North  Atlantic  Treaty 
Organization)    with  respect  to — 

(A)  war    reserve   stocks; 

(B)  command,  control,  and  communica- 
tions systems  (Including  the  susceptibility 
of  such  systems  to  degradation  by  potential 
overt  activities  of  the  Warsaw  Pact); 

(C)  electronic  warfare  capabilities; 

(D)  offensive  and  defensive  chemical  war- 
fare  capabilities; 

(E)  air  defense  capabilities  (Including 
ground  and  air  systems  and  the  integration 
of  ground  systems  with  air  systems); 

(F)  armor  and   antiarmor  capabilities; 

(0)  firepower  capabilities; 

(H)  forward  deployed  unlta  and  the  prox- 
imity of  such  units  to  assigned  general  de- 
fensive positions; 

(1)  the  availability  of  ammunition; 

(J)  the  availability,  responsiveness,  and 
overall  effectiveness  of  reserve  forces; 

(K)  airlift  capabilities  to  meet  reinforce- 
ment and  resupply  requirements; 

(L)  the  ability  to  protect,  cross-service,  and 
stage  air  assete  from  allied  air  fields; 

(M)  the  maritime  force  capabilities  (in- 
cluding seallft,  mlnelaying,  and  mlnesweep- 
Ing  capabilities); 

(N)  logistical  support  arrangementa  (In- 
cluding the  availability  of  ports,  air  fields, 
transportation,  and  host  nation  support) ; 

(O)  training  (including  the  availability  of 
the  facilities  and  equipment  needed  to  con- 
duct realistic  operational  exercises) ;  and 

(P)  the  compatibility  of  operational  doc- 
trine and  procedures  among  armed  forces  of 
the  member  nations; 

(2)  planned  corrections  In  the  Identified 
readiness  deficiencies  of  the  United  States 
with  respect  to  the  North  Atlantic  Treaty 
Organization  and  that  portion  of  the  Budget 
transmitted  to  the  Congress  by  the  President 
on  the  date  such  report  Is  transmitted  which 
Is  allocated  for  such  corrections;  and 

(3)  commitments  made  by  other  member 
nations  of  the  North  Atlantic  Treaty  Orga- 
nization to  correct  readiness  deficiencies  of 
such  nations  (including  any  deficiencies  of 
such  nations  in  the  Items  listed  in  para- 
graph (1))  and  an  Identification  of  particu- 
lar Improvementa  to  be  made  in  readiness  by 
weapons  system,  program,  or  activity. 


QUARTERLY    SELECTED    ACQUISITION    WORTS   TO 

Sec.  809.  SecUon  811(a)  of  the  DepwtnMnt 
Of  Defense  Approprlatton  Authorization  Act, 

1978  (PubUc  liiw  94-106;  89  Stat.  639)  U 
•mended  to  read  as  foUows: 

"(a)  Beginning  with  the  quarter  ending 
December  31,  1979,  the  Secretary  of  Defense 
shall  submit  to  the  Congress  quarterly  writ- 
ten selected  acquisition  reporta  for  those 
major  defense  syBtems  which  are  estimated 
to  acquire  a  total  cumulative  financing  for 
research,  development,  test,  and  evaluation 
in  excess  of  875,000,000  or  a  cumulative  pro- 
duction Investment  In  excess  of  $300,000,000. 
Tlie  report  for  the  quarter  ending  December 
31  of  any  fiscal  year  shall  be  submitted 
within  20  days  after  the  President  transmlta 
the  Budget  to  Congress  for  the  following  fis- 
cal year,  and  the  other  three  reports  for  any 
fiscal  year  shall  be  submitted  within  30  days 
after  the  end  of  the  quarter.  If  preliminary 
reporta  are  submitted,  then  final  reporta  shall 
be  submitted  to  the  Congress  within  15  days 
after  the  submission  of  the  preliminary 
reports.". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  ASSIST- 
ANCE  FOR    19S0    OLTMPIC    WlNT^   GAMES 

Sec.  810.  There  Is  authorize!  to  be  appro- 
priated to  the  Secretary  of  Defense  for  fiscal 
year  1980  an  amount  not  to  exceed  $10,000,000 
for  the  purpose  of  providing  assistance  for 
the  1980  Olympic  winter  games,  as  author- 
ized by  section  816(a)  of  the  Department  of 
Defense    Appropriation    Authorization    Act, 

1979  (Public  Law  95-485;  92  Stat.  1626). 
Except  for  funds  used  for  pay  and  nontravel 
related  allowances  of  members  of  the  Armed 
Forces,  no  funds  may  be  obligated  or  ex- 
pended for  the  purpose  of  carrying  out  such 
section  unless  specifically  appropriated  for 
such  purpose.  The  costa  for  pay  and  non- 
travel  related  allowances  of  members  of  the 
Armed  Forces  may  not  be  charged  to  appro- 
priations made  pursuant  to  this  authoriza- 
tion. 


'(16)  Assistant   Secretaries   of  the   Army 


LIMITATION      ON     THE     REDUCTION     OP 

STATES    GROUND    FORCES    FROM    THE    REPUBLIC 
OF  KOREA 

Sec  811.  No  funds  authorized  to  be  appro- 
priated by  this  Act  may  be  used  for  the 
purpose  of  reducing  the  total  number  of 
Army  ground  combat  troops  stationed  in  the 
Republic  of  Korea  below  the  total  number 
stationed  there  on  May  1,  1979. 

TECHNICAL  AMENDMENTS  TO  TITLES  S  AND  10, 
UNITED  STATES  CODE,  TO  REFLECT  CHANGES 
MADE  BT  THE  DEPARTMENT  OP  DEFENSE  RE- 
ORGANIZATION   ORDER    OF    MARCH    7,    19TS 

Sec  816.  (a)  Section  136(a)  of  title  10, 
United  States  Code,  relating  to  the  Assistant 
Secretaries  of  Defense,  is  amended  by  strik- 
ing out  "nine"  and  inserting  In  lieu  thereof 
"seven". 

(b)  Section  3013  of  such  title,  relating  to 
the  Under  Secretary  and  Assistant  Secre- 
taries of  the  Army,  is  amended  by  striking 
out  "five"  and  Inserting  in  lieu  thereof 
"four". 

(c)  Section  6034(a)  of  such  title,  relating 
to  the  Assistant  Secretaries  of  the  Navy,  is 
amended  by  striking  out  "four"  and  insert- 
ing in  lieu  thereof  "three". 

(d)  Section  8013  of  such  title,  relating  to 
the  Under  Secretary  and  Assistant  Secre- 
taries of  the  Air  Force,  is  amended  by  strik- 
ing out  "four"  and  inserting  in  lieu  thereof 
"three". 

(e)(1)  Paragraphs  (13),  (14),  (16),  and 
(16)  of  section  6315  of  title  5,  United  States 
Code,  relating  to  positions  at  level  IV  of  the 
Executive  Schedule,  are  amended  to  read  as 
follows: 

"(13)   Assistant  Secretaries  of  Defense  (7). 

"(14)  Assistant  Secretaries  of  the  Air 
Force  (3) . 


(4). 

"(16)  Assistant  Secretaries  of  the  Navy 
(3)." 

(2)  Paragraph  (96)  of  section  6316  of  such 
title,  relating  to  positions  at  level  V  of  the 
Executive  Schedule,  Is  amended  to  read  as 
follows: 

"(96)  Deputy  Under  Secretaries  of  Defense 
for  Research  and  Engineering.  Department 
of  Defense  (4).". 

CORRECTION    OF   ERSaONEOUS    SECTION 
DESICNATIOM 

Sec  817.  (a)  The  last  section  In  chapter 
49  Of  title  10,  United  States  Cole,  relating 
to  military  unions  (as  added  by  Public  Law 
95-610;  92  Stat.  3085),  is  redesignated  as 
section  976. 

(b)  The  iten.  relating  to  such  section  m 
the  table  of  sections  at  the  beirlnnlng  of  such 
chaoter  is  amended  by  striking  out  "975" 
and  Inserting  in  Ueu  thereof  "976". 

Mr.  PRICE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
tiUe  vni,  with  the  exception  of  sections 
812-815,  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names: 

(RoU  No.  469) 


Abdnor 


Albosta 
Anderson, 

Calif. 
Andrews, 

N.  Dak. 
AnnuDzlo 
Anthony 
Atkinson 
AuColn 
Badham 
BaUey 
Baldus 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Betbune 
Bingham 
Blanchard 


Boland 

Boner 

Bonier 

Bonker 

Bouquard 

Bowen 

Brademas 

Brinkley 

Brodhead 

Broomfleld 

Brown.  Oallf . 

Broyhlll 

Buchanan 

Burgener 

Burllson 

Burton.  Phillip 

Butler 

Campbell 

Carney 

Can 


Cavanaugh 

Chappeil 

Cheney 

Cilneer 

Coleman 

CoUlns.  ni. 

CoUlns,  Tex. 

Conable 

Conte 

Corcoran 

pougblln 

Oourter 

Crane,  Daniel 

Daniel,  Dan 

Daniel,  R.  W. 

Danie'.son 

Dannexneyer 

Daschle 

Davis,  Mich. 

Deckard 

Derrick 

Devlne 

Dicks 

Donnelly 

Doman 

Downey 

Duncan.  Tenn. 

Early 

Bckhardt 

Emery 

English 

Brdahl 

Erienl>om 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Pary 

FasceU 

Fen  wick 

Ferraro 

FlDdley 

Fisher 

FIthlan 

Fllppo 

Foley 

Fowler 


Frenzel 
Froet 
Fuqua 
Oaydos 
Gephardt 
Gilman 
Gingrich 
GlLckman 
Gonzalez 
Gore 
Oradlson 
Orasaley 
Gray 
Green 
Grlsbam 
Ouarint 
Oudger 
Guyer 
Hagedom 
Hall,  Ohio 
BaU,Tex. 
Hamlltoa 
Hammer- 
scbmldt 
Bance 
Hanley 
Hansen 
Hafkln 
Harris 
Hawkins 
Hefner 
High  tower 
HUlls 
Hinaon 
HoUenbwA 
Holt 
Hopkins 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Jeffords 
Jeffries 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
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Joaea.Okl«. 

Murtha 

Sotarz 

Jonw.Tenn. 

Myers.  Ind. 

S>icmon 

Kastenmeier 

Myers.  Pa. 

Spellman 

K«sen 

Natcher 

Spence 

KeUy 

Nedzl 

St  Oermaln 

Kemp 

Nelson 

Stack 

KUdce 

Nichols 

Staggers 

Klndneas 

Nowak 

Stangeland 

Kogoviek 

O'Brien 

Stanton 

Oakar 

Stenbolm 

Kramer 

Oberstar 

Stewart 

LaFalce 

Obey 

Stockman 

Laromarslno 

Panetta 

Stokes 

Latta 

Patten 

Stratton 

Leach.  Iowa 

Paul 

Studds 

Leach,  ta. 

Pease 

Stump 

Leatta.  Tex. 

Perkins 

Swift 

Lederer 

Petri 

Symms 

Lee 

Pevser 

Synar 

Leland 

Pickle 

Tauke 

Lent 

Price 

Taylor 

Levltaa 

Prltchard 

Thcmas 

Lewla 

PuraeU 

Thompson 

Livingston 

QuUlen 

Trailer 

Llo7d 

Rahall 

Trlble 

Loefller 

Rallsback 

Odall 

Long,  La. 

Ratchford 

Dllman 

Lon«.Md. 

Regula 

Vanlk 

Lowry 

Beuss 

Vento 

Lujan 

Rhodes 

Volkmer 

Lun«r«n 

Rinaldo 

WalRren 

McConnack 

mtter 

Walker 

McCwen 

Roberts 

Wamnler 

McBugh 

Robinson 

Watklna 

McKay 

Roth 

Weaver 

Madlgan 

Rousaelot 

We'ss 

Markey 

Rudd 

White 

Marks 

Runnels 

Whltehurat 

Marlenee 

Busao 

Whitley 

Martin 

Sabo 

Whlttaker 

Matsul 

Sawyer 

Whltten 

Mattoz 

Schroeder 

WUIlams.  Mont 

MavToulea 

Schulze 

WUltama.  Ohio 

Mica 

Sebellus 

Wilson.  Bob 

MlkTa 

Selberl'ng 

Wilson.  C.  H. 

MUler.  Calif. 

Sensenljrenner 

Wilson,  Tex. 

Mlnet* 

Shannon 

Wolpe 

Minlah 

Sharp 

Wright 

Mitchell.  Md. 

Sheby 

Wyatt 

MltcheU.  N.T. 

Shumway 

Wydler 

Moakley 

S'mon 

Wylle 

Monttomery 

Skelton 

Tates 

Moore 

Pm'th.  Iowa 

Tatron 

Mota 

Smith.  Nebr. 

Youn^,  Pa. 

Muirhy.  N.T. 

Snowe 

Toune.  Ho. 

Murphy.  Pa. 

Snyder 

Zablockl 

The  CHAIRMAN  pro  tempore.  Three 
hundred  and  six  Members  having  an- 
swered to  their  name,  a  quorum  Is  pres- 
ent, and  the  Committee  will  resume  Its 
bttstness. 

ASCKMDMKNT  OmiXD  BT   MB.   RBATTOir 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  STaAiroif:  On 
p«g«  37,  line  23.  section  811,  delete  lines  2Z 
through  28;  and  on  page  2S,  delete  lines  1 
and  2. 

Mr.  STRATTON.  Mr.  Chairman,  this 
section  represents  an  Issue  that  has  been 
before  this  House  on  previous  occasions. 
The  chairman  will  recall  that  early  this 
year  the  Defense  Intelligence  Agency 
and  the  CIA  announced  they  were  un- 
dertaking a  new  detailed  review  of  the 
strength  of  North  Korean  forces  In 
North  Korea  and  subsequently  the  press 
accoimts  on  that  review  Indicated  that 
the  North  Korean  troop  strength  was  dis- 
covered to  be  nearly  twice  what  It  had 
been  originally  anticipated,  and  was  of 
such  character  indeed  that  North  Korea 
could  tie  up  South  Korean  forces  on  the 
demilltarl^d  zone  but  could  also  capture 
Seoul  in  a  surprise  attack. 

As  a  result,  the  Ccnunlttee  on  Armed 
Services,  which  had  included  simil&r  lan- 
guage in  previous  bills,  voted  to  include 
sectlm  811  In  the  bill,  to  provide  that 
none  of  the  funds  authorized  In  the  bill 


could  be  used  for  reducing  the  total 
number  of  army  groimd  combat  troops 
stationed  in  Korea  below  the  total  num- 
ber there  stationed  on  the  first  of  May. 

However,  Mr.  Chairman,  President 
Carter  on  the  20th  of  July,  after  his  re- 
turn from  a  trlr  to  the  Far  East  and  also 
from  the  Camp  David  summit,  an- 
noimced  that  In  view  of  these  changed 
intelligence  estimates  of  North  Korea 
troop  strength,  the  withdrawal  of  any 
further  combat  troops  from  South 
Korea  would  be  suspended  until  1981. 
At  that  time  the  executive  branch  would 
then  review  whether  any  additional 
withdrawals  were  desirable. 

The  President's  decision,  Mr.  Chair- 
man, I  believe  has  fulfilled  all  of  the  ob- 
jectives that  were  originally  sought  with 
section  811.  In  fact,  he  has  gone  further, 
because  the  stipulation  that  there  shall 
be  no  withdrawals  through  1981  puts  us 
into  the  next  presidential  term,  where- 
as the  provisions  of  any  section  of  this 
bill  would,  of  course,  cease  to  be  opera- 
tive on  the  1st  of  October  of  1980. 

Mr.  Chairman,  my  amendment  simply 
deletes  section  811  and  I  urge  the  House 
to  accept  the  amendment. 

I  would  also  like  to  take  this  oppor- 
tunity to  express  my  appreciation  to  the 
President  for  taking  the  action  he  has 
taken.  I  think  it  is  certainly  in  the  in- 
terest of  our  national  security. 
D  1030 

Mr.  PRICE.  Mr.  Chairman  If  the 
gentleman  will  yield,  the  committee  has 
carefully  examined  this  amendment.  We 
have  no  objection  to  it.  We  are  prepared 
to  accept  the  amendment. 

Mr.  BOB  WILSON.  Mr.  Chairman,  we 
have  no  objection  on  this  side  to  this 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Stratton)  . 

The  amendment  was  agreed  to. 

AMENDMENT      OITXRSD      BT      MB.      CRABLES      H. 
WILSON     OF  CALirOBNU 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  offer  an  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crables  H. 
Wilson  of  California:  Page  27,  strike  out  line 
6  through  20  and  redesignate  succeeding 
sections  accordingly. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  rise  to  offer  an 
amendment.  My  amendment  would  de- 
lete section  810,  title  VIII  continuing  a 
previous  authorization  giving  the  Secre- 
tary of  Defense  the  authority  to  provide 
logistical  assistance  for  the  XIII  Olym- 
pic winter  games  to  be  held  at  Lake  Plac- 
id, N.T.,  in  an  amoimt  not  to  exceed 
$10  million. 

In  1976,  the  Congress  authorized  $49.4 
million  for  the  Lake  Placid  winter  Olym- 
pic games.  The  administration  did  not 
support  a  number  of  facilities  recom- 
mended by  the  committee  and  questioned 
the  appropriateness  of  Federal  financing. 
Its  position  was  that  the  facilities  should 
be  financed  from  revenues  derived  from 
the  Olympics  or  from  State  and  local 
funding.  Nevertheless,  the  Congress  ap- 


proved the  authorization  and  the  bill  was 
signed  into  law.  This  Is  clear  cut  and  a 
matter  of  public  record.  What  is  not  so 
clear  cut  is  the  amount  of  Federal  tax 
dollars  that  have  actually  been  granted 
to  Lake  Placid. 

The  Secretary  of  Commerce  has  is- 
sued two  reports  on  the  steps  which  the 
Department  has  taken  in  assisting  Lake 
Placid.  What  these  reports  show  is  that, 
to  date,  a  minimum  of  $59.7  million  has 
gone  to  Lake  Placid.  If  this  amount  Is 
taken  in  conjunction  with: 

The  $10  million  before  us  today; 

The  $11  million  in  reprogramed  funds 
just  approved  by  the  Senate;  and 

The  $4  million  which  the  Interior  De- 
partment has  contributed  in  the  form  of 
matching  funds. 

The  grand  total  for  Federal  assistance 
is  $83.7  million.  This  is  a  conservative 
figure. 

It  is  next  to  impossible  to  determine 
with  any  amount  of  certainty  the  exact 
bottom-line  figure  of  Federal  assistance. 
My  own  staff  has  been  Investigating  this 
matter  and  our  conclusion  is  that  per- 
haps as  much  as  $100  million  may  have 
already  made  Its  way  to  Lake  Placid. 

During  the  hearings  on  the  original 
authorization,  supporters  stressed,  and  I 
quote : 

We  do  not  want  to  be  one  of  thoee  people 
who  are  continually  running  back  and  say- 
ing to  someone,  "This  Is  what  we  thought  It 
would  cost,  but  this  Is  now  what  It  Is  going  to 
cost." 

I  submit  to  you  that  this  is,  in  fact, 
what  has  occurred.  The  Federal  Govern- 
ment and  the  taxpayers  of  this  country 
are  the  ones  who  have  suffered.  It  is 
plainly  documented  not  only  in  the 
moneys  before  us  today,  but  In  the  addi- 
tional moneys  which  have  been  granted 
to  Lake  Placid.  Actually,  my  amendment 
is  one  of  the  few  opportunities  the  Con- 
gress has  had  since  1976  to  voice  its  col- 
lective judgment  specifically  on  Federal 
financing  of  the  Olympics. 

By  offering  this  amendment,  many  will 
accuse  me  of  being  "against  sports"  or 
"out  to  get  New  York."  Well,  this  could 
not  be  further  from  the  truth.  The  sim- 
ple fact  Is  that  I  am  totally  opposed  to 
use  of  Federal  tax  dollars  to  help  host 
the  Olympics  in  this  country. 

The  use  of  Federal  tax  dollars  for  this 
purpose  is  a  fairly  recent  phenomenon. 
The  first  such  instance  was  in  1960  when 
Squaw  Valley  received  $4.3  million  from 
the  Federal  Oovemment.  Prom  the  figure 
of  $4.3  million  we  have  now  progressed 
to  perhaps  over  $100  million.  Two 
months  ago,  the  city  of  Los  Angeles  in- 
formally submitted  a  funding  request  of 
$141.5  million  to  help  host  the  1984  sum- 
mer games.  Not  only  do  I  oppose  the  $10 
million  before  us  today,  I  also  reject  the 
funding  request  by  Los  Angeles  and  will 
do  all  In  my  power  to  Insure  that  It  Is 
not  approved  by  the  Congress. 

As  you  may  know,  an  amendment  was 
added  to  the  original  Lake  Placid  author- 
ization stating  that: 

Assistance  authorized  by  this  act  is  pro- 
vided in  recognition  of  the  unique  economic 
circumstances  of  the  Lake  Placid  area  and 
should  not  be  considered  as  establishing  a 
precedent  for  any  future  Federal  assistance 
for  International  athletic  competitions. 
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Whether  we  like  it  not,  a  precedent 
has,  in  fact,  been  established.  I  refer  my 
colleagues  to  information  which  I  have 
inserted  In  the  Congressional  Record 
on  the  Los  Angeles  Olympic  request.  This 
request  clearly  uses  the  Lake  Placid  au- 
thorization as  a  basis  for  the  scope  of 
Federal  assistance. 

This  request,  and  the  funding  for  Lake 
Placid,  represents  a  classic  example  of 
the  "free  money"  syndrome.  This  con- 
veniently Ignores  the  fact  that  the  citi- 
zens of  our  country  are  the  ones  who  pay 
Federal  taxes  and  are  ultimately  the 
losers.  The  one  good  aspect  of  the  Lake 
Placid  authorization  Is  a  provision  that 
requires  all  revenues  generated  by  the 
games  In  excess  of  actual  costs  to  revert 
back  to  the  U.S.  Treasury.  This  has  been 
flatly  rejected  by  Los  Angeles.  The  pros- 
pect of  vast  Federal  funding  has  resulted 
in  the  abandonment  of  the  "spartan' 
Olympics  the  city  originally  invlsloned  In 
presenting  Its  bid. 

This  bid,  and  the  accompanying  reso- 
lution of  support  by  the  Congress, 
stressed  that  Los  Angeles  would  be  able 
to  host  the  Olympics  without  any  Fed- 
eral funding.  Now  the  organizers  have 
made  an  about-face.  I  am  firmly  con- 
vinced that  this  authorization  would  be 
used  as  the  opening  wedge  and  that  per- 
haps as  much  as  a  half  a  billion  dollars 
might  be  eventually  committed  to  Los 
Angeles  if  the  organizers'  plan  falls  into 
place.  Given  the  "open-ended"  funding 
to  Lake  Placid,  It  Is  only  reasonable  to 
assume  that  this  Till  occur  with  Los 
Angeles. 

I  am  not  alone  on  this  matter — my 
views  are  shared  by  an  overwhelming 
majority  of  the  voters  in  my  district  and, 
I  believe.  In  the  country  as  a  whole.  Of 
those  responding  to  my  recent  question- 
naire, 87.6  percent  rejected  the  Los  An- 
geles request,  and  85.2  percent  opposed 
any  public  money  whatsoever  being  used 
to  host  the  Olympic  games.  Many  of 
these  same  people  have  helped  to  launch 
an  initiative  drive  to  bar  Los  Angeles 
from  spending  any  public  funds  on  the 
1984  summer  games.  This  initiative  has 
my  strongest  of  support  and  I  have  al- 
ready indicated  my  willingness  to  work 
actively  for  Its  passage. 

The  CHAIRMAN.  ITie  time  of  the  gen- 
tleman from  California  (Mr.  Charles  H. 
Wilson)  has  expired. 

(By  unanimous  consent,  Mr.  Charles 
H.  Wilson  of  California  was  allowed  to 
proceed  for  3  additional  minutes.) 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  pnnxKltlon  13  is  not 
just  restricted  to  the  State  of  Califor- 
nia— It  represents  a  growing  nationwide 
trend  against  excessive  and  imnecessary 
government  spending.  If  this  spirit  were 
ever  alive,  I  submit  to  you  that  it  thrives 
on  such  blatant  waste  of  the  taxpayers' 
dollars.  I  would  appreciate  your  own  in- 
quiry as  to  what  your  constituents  feel 
on  the  question  of  Federal  funding  for 
the  Olympics.  I  do  not  have  to  remind 
you  that  the  citizens  of  Colorado  over- 
whelmingly rejected  a  statewide  referen- 
dum on  this  Issue. 

The  Olympics  have  become  a  political 
(4>eratIon.  The  original  purpose  of  good- 
will among  countries  is  something  that 


does  not  now  exist,  nor  has  existed  dur- 
ing any  of  the  Oymplcs  in  recent  history. 

I  just  want  you  to  know  that  if  my 
amendment  is  defeated,  the  Congress 
will  have  gcHie  on  record  as  giving  Los 
Angeles  a  carte  blanche  to  request  un- 
limited funding  for  the  1984  summer 
games.  Moreover,  I  might  just  add  that 
as  this  bill  was  reported  by  the  House 
Armed  Services  Committee,  we  are  $2 
billion  over  the  President's  recommenda- 
ticMis  for  the  Department  of  Defense 
budget.  Here  Is  your  golden  (^iportunity 
to  reduce  defense  spending  and  help  to 
bring  the  bill  Into  line  with  what  the 
President  has  proposed.  I  urge  you  not 
to  pass  up  this  opportunity. 

Mr.  Chairman,  at  this  point  in  the 
Record  I  insert  the  following  material 
relevant  to  my  amendment. 

»       FEDERAL  ASSISTANCE  FOR  THE  LAKE  PLACID  OLYMPICS 


(Dollar  amounts  in  mrllions] 


Department  purpose 


Actual 

Orifinal  funds  oUi- 

Federal  fated 

cost      or  pend- 

estimste  in| 


Department  of  Justice  (Bureau  of  Pris- 
ons) for  tlie  construction  of  facilities  to 
house  the  athletes  durinn  the  lames. 
To  be  conver  ed  later  to  minimum  se- 
curity prison  for  youths 

Department  of  Commerce,  EDA  Repro- 
(ramed  funds  appropriated  in  focal 
year  1977  for  the  put)lic  works  pro- 
gram. Grant  for  the  construction  of  a 
speed  skating  oval,  new  field  house, 
renovation  of  the  arena  administra- 
tive ofliccs,  ski  jumps,  luge  run,  in- 
creased electricai  power,  sanitary  and 
water  facilities 

Department  of  Commerce,  EDA.  Repro- 
gramed funds  from  fiscal  year  1979 

Department  of  Commerce.  EDA.  Grant 
for  the  construction  of  parking  and 
temporary  and  miscellaneous  faali  ties. 

Department  of  Defense,  fiscal  year  1979, 
for  logistical  assistance 

Interior  Department,  Bureau  of  Outdoor 
Recreation  Matching  funds  for  State 
of  New  York 

Department  of  Defense,  fiscal  year  1980 
Continuing  authorization  for  logistical 
assistance 


{12.0 


t22.0 


31.5 


3.S 


30.2 
11.0 

4.S 
2.0 

4.0 

10.0 


Total. 


49.4 
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Recommended  by— 


FKility  and  service 


Commitlee 


Adminis- 
tratioa 


Heldhouse 

90-m  and  70-m  ski  jumps 

400-m  speed  skating  oval 

Athletes  housing 

Administrative  offices 

Existing  arena 

Dressing  room,  equipmenL  storage. 

Luge 

Parking  for  2,000  automobiles 

Increased  electrical  power 

Sanitary  and  portage  water  facili- 
ties  

Land  acquisition 


$13,340,800 
2,560,000 
1. 424, 300 
12,008,000  . 

700,000  . 

570,000  . 

605,000 
3,600,000 

512,000  . 

600,000  . 

320,000 
500,000 


$13,340,800 
2,560.000 
1,424,300 


605.000 
3,600.000 


320,000 
500.000 


Subtotal 

Fees  (A  and  E,  CM.  legal  and  fis- 
cal, etc.) 

Temporary  and  miscellaneous  con- 
struction, scoreboard,  etc 


36,740.100  22.350.100 
9,300,025  5,587.525 
2,999.875 


Total 49.040.000     27.937,625 


Mr.  STRATTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  outraged  op- 
position to  this  amendment,  not  only  as 
a  member  of  the  Committee  on  Armed 
Services,  but  as  the  dean,  believe  it  or 


not,  of  the  New  York  cc^igressional  dele- 
gation. I  thought  that  we  had.  with  aQ 
the  "I  love  New  York"  buttons  and  the 
tremendous  welcome  that  New  Yoiic 
City  gave  to  the  Donocratlc  National 
Convention  back  in  1976,  so  overwhelm- 
ing indeed  that  thev  are  going  back  there 
again  in  1980,  I  thought  that  we  had 
brought  an  end  to  this  era  of  anti-New 
York  amendments;  and  yet  my  good 
friend,  the  gentleman  from  California, 
comes  up  with  a  maximum  anti-New 
York  amendment,  even  picking  on  the 
athletes  from  100  nations  to  try  to  deny 
them  the  protection  against  attack, 
emergency  evacuation,  and  the  emer- 
gency communications  Uiat  can  only  be 
supplied  by  the  UB.  Department  of 
Defense. 

01040 
The  gnitleman  tells  us  that  he  tried 
to  help  us  get  the  personnel  for  the 
armed  services.  But  I  cannot  let  this 
attempt  go  because  we  New  Yorkers  are 
sensitive  on  this  scon.  I  think  the  gentle- 
man from  California  (Mr.  C^harles  H. 
Wilson)  gave  it  all  away  when  he  said 
that  really  his  battle  is  not  with  New 
York;  it  is  with  California.  His  fight  is 
actusilly  with  Los  Angeles.  Believe  it  or 
not,  he  is  opposed  to  the  (Mympics  going 
to  Los  Angeles  in  1984;  and  he  and  the 
distinguished  mayor  of  Los  Angeles,  Mr. 
Bradley,  have  been  fighting  over  whether 
Los  Angeles  should  come  up  with  the 
"scratoh"  to  finance  those  1984  Olympics. 
So  he  should  not  be  fighting  with  New 
York,  and  we  really  should  not  have 
this  battle  on  the  flow  of  the  House. 
He  ought  to  be  flghtiiig  with  Mayor  Brad- 
ley. If  he  does  not  want  the  money  to 
go  to  Los  Angeles  for  the  Olympics,  we 
in  New  York,  I  am  sure,  would  welcome 
the  opportunity  to  take  the  Olympics  in 
1984.  Governor  Carey  tried  to  get  the 
Olympics,  but  he  was  outmaneuvered 
and  outgunned  by  Mayor  Bradley  and 
the  membo?  of  the  California  delega- 
tion. 

So  we  cannot  allow  this  amendment 
to  survive.  As  a  practical  matter  and 
just  for  the  sake  of  the  record,  I  ought 
to  point  out  that  this  $10  milli<»  is  not 
money  that  is  being  squandered.  When 
we  get  all  of  the  thousands  of  people 
from  a  hundred  'different  countries  as- 
sembled In  the  lltUe  hamlet  of  Lake 
Placid  In  that  snowy,  upstate  New  York 
area  next  February,  we  are  g(Hng  to  have 
a  problem  in  terms  of  security  and  com- 
munications. We  customarily  turn  to  the 
Department  of  Defense  to  provide  for 
that  kind  of  thing,  not  to  the  Lake  Placid 
Police  Department. 

We  went  to  Secretary  Brown  2  years 
ago  and  said,  "Would  you  provide  help?" 
And  we  all  know  Mr.  Brown.  He  is 
careful  with  a  buck.  He  said,  "We  are 
not  going  to  put  on  any  show  for  you. 
But  we  will  give  you  the  basic  things  you 
need.  What  do  you  need?" 

We  said,  "Most  of  all  we  need  security 
protection.  We  certainly  do  not  want 
another  Munich  in  Lake  Placid.  We  also 
need  emergeicy  communications  equip- 
ment in  the  event  we  have  a  blizeard 
and  the  electricity  goes  out;  and  we  also 
need  emergency  evacuation  in  the  event 
of  any  accidents." 
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Tbe  Secretary  of  Defense  said.  "We 
wUl  be  happy  to  supply  that,  but  you 
have  got  to  put  a  line  item  in  the  bill." 
He  said.  "Put  in  $10  million.  We  probably 
will  not  spend  it,  but  that  will  cover 
whatever  expenses  we  get  into." 

Ifr.  Chairman,  I  would  like  to  point 
out  that  this  Is  not  a  ioke.  It  is  not 
shoveling  snow,  as  the  gentlewcxnan 
from  Colorado  (Mrs.  Schrokder)  sug- 
gested when  we  first  had  this  matter 
up  a  couple  of  years  ago. 

In  the  Olympic  preliminaries  last 
spring  you  may  remember  that  there 
was  an  Itidlan  skier  who  came  down  in 
the  downhill  contest  and  was  doing  well 
untU  the  very  end,  but  then  he  fell,  got 
up  again,  and  then  cc^apsed  with  a  very 
serious  concussion.  "Hie  Army  helicopter 
that  the  gentleman  from  California  has 
sneeaed  at  flew  him  immediately  to  a 
hospital  in  Vermont,  and  he  is  still  there 
recovering,  as  I  understand  it.  This  is 
what  this  money  is  for. 

Mr.  Chairman,  let  us  vote  down  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Crakles  H.  Wn.- 
80H)  and  let  him  take  his  argimient  to 
Mayw  Bradley. 

Mrs.  SCHROEDER.  Mr.  CHiairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  think  this  is  an  excel- 
lent amendment. 

nrst,  let  me  just  talk  about  what  we 
have  been  listening  to  for  2  days.  We 
have  been  listening  to  how  difficult 
dollars  are  to  raise  for  national  defense. 
niat  is  what  this  bill  is.  This  is  a  weapons 
procuranent  bill,  and  we  are  rcdsing  this 
money  supposedly  for  national  defense 
and  to  fight  the  Russians  or  whoever  the 
enemy  might  be. 

I  think  there  are  a  lot  of  things  that 
would  be  nice  for  the  EJefense  Depart- 
ment to  do.  It  would  be  nice  for  them 
to  help  Cleveland  ball  out  by  supplying 
some  of  its  services;  it  would  be  nice  for 
them  to  provide  day-care  centers.  Jobs 
tar  youth  in  the  summer  and  so  on. 

I  come  from  a  State  where  we,  too, 
were  going  to  host  the  Olympics.  We  put 
it  on  the  ballot,  and  we  said  to  people, 
"The  idea  of  the  Oljrmpics  is  a  very  noble 
(me,  but  funding  it  with  precious  tax 
dollars  when  the  people  are  so  overbur- 
dened already,  is  not  very  noble." 

And  the  people  said,  "We  don't  mind 
having  the  Olympics,  but  we  don't  want 
our  tax  dollars  being  spent  for  it  when 
we  aU  know  there  are  critical  needs  being 
underfimded  or  Ignored. 

In  fact,  I  ran  for  office  the  first  time 
In  1972  with  a  poster  that  had  a  picture 
of  an  elderly  woman  walking  down  the 
streets  of  Denver,  and  it  said  under  the 
picture,  "Cheer  Up.  The  Olympics  are 
coming." 

What  was  the  message  of  that  poster? 
The  message  of  that  poster  was  to  her 
as  a  taxpayer:  "When  you  really  feel 
you  are  in  financial  straights,  you  are 
not  going  to  be  happy  to  know  they  are 
going  to  take  millions  of  your  tax  dollars 
to  put  on  some  games  for  some  people 
up  in  the  mountains?" 

What  kind  of  defense  training  is  that? 
What  kind  of  services  are  those?  And 
really  should  taxpajrers  be  asked  to  pay 
for  that?  That  was  the  issue,  and  as 


you  all  know,  the  tax  funding  of  the 
Olympics  was  overwhelmingly  defeated 
in  Colorado. 

I  understand  that  there  are  medical 
problems  and  there  are  all  sorts  of  other 
problems  connected  with  hosting  the 
Olympics,  but  I  also  understand  that  the 
State  of  New  York  has  medical  facilities 
that  they  use  in  the  private  sector.  The 
Defense  Department  is  not  the  only  one 
that  can  provide  medical  facilities  in  the 
State  of  New  York. 

I  also  understand  that  the  FBI  is  the 
one  that  will  provide  the  security  protec- 
tion. I  also  understand  that  the  State  of 
New  York  has  a  National  Guard  if  they 
need  it.  They  have  a  State  Patrol,  and 
they  have  all  sorts  of  things. 

We  are  not  talking  about  hosting  the 
games  in  the  provinces:  we  are  talking 
about  a  site  in  a  State  that  is  one  of  the 
50  States  and  has  the  same  facilities  or 
better  than  other  States  have.  I  really 
do  not  see  any  reason  for  loading  this 
onto  the  Federal  taxpayers'  backs,  espe- 
cially In  the  defense  blU. 

The  State  of  New  York  is  going  to  have 
the  benefit  of  the  Olympics  being  there. 
They  are  obviously  going  to  make  money 
having  the  Olympics  there  or  they  would 
not  have  wanted  them.  It  is  not  as 
though  the  Congress  mandated  New 
York  have  the  Oljrmpics  because  no  one 
else  would  take  them.  They  sought  them 
in  open  competition.  I  find  that  all  these 
communities  are  very  willing  to  take 
them  and  get  aU  the  PR  from  it,  and 
then  very  quickly  they  want  someone 
else  to  pick  up  all  the  costs  of  it.  I  do 
not  think  that  is  right. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  it  is  one 
thing  to  talk  about  the  State  of  New 
York  having  this  and  having  that,  but 
the  fact  of  the  matter  Is — and  I  think 
the  gentlewoman  would  admit  this — that 
the  team  that  is  going  to  compete  in 
the  Olympics  is  not  the  team  of  the  State 
of  New  York;  it  is  the  team  of  the  United 
States  of  America.  It  is  the  national 
team,  and  it  is  made  up  of  probably  more 
skiers  from  Colorado  than  New  York, 
more  ice  skaters  from  Colorado  than 
from  New  York,  and  more  competitors 
from  Minnesota  than  New  York. 

This  is  not  a  New  York  team;  it  is  a 
national  team.  It  is  our  Nation's  tetim. 

Mrs.  SCHROEDER.  Mr.  (Chairman,  if 
I  may  reclaim  my  time,  let  me  point  out 
that  we  could  say  what  the  gentleman 
has  said  about  every  conventitm  or  any- 
thing else,  "nie  Democratic  Ptirty  that  is 
going  to  New  York  City.  It  is  not  the 
Democratic  Party  of  New  York  but  the 
Democratic  Party  of  the  United  States, 
and  we  are  not  asking  for  Defense  De- 
partment protection  to  go  into  New  York 
City.  New  York  City  is  willing  to  provide 
the  extra  protection  for  the  extra  busi- 
ness. I  think  we  could  make  that  analogy 
all  over  the  country. 

I  am  saying  that  no  one  asked  New 
York  to  bid  for  the  Olympics;  no  one  told 
New  York  to  take  them.  This  was  a  deci- 
sion made  by  the  local  commimlty,  and 
this  is  a  Defense  budget.  This  is  not  a  bill 


to  provide  protection  and  medical  serv- 
ices for  games  or  amventicxis  or  any 
other  such  thing. 

We  have  international  games  in  Colo- 
rado, and  we  do  not  ask  for  this  kind  of 
protection.  We  have  lots  of  different  na- 
tional and  international  competitions 
going  on  there. 

I  really  think  that  is  what  we  are  being 
asked  to  do.  I  think  this  is  a  dangerous 
precedent,  and  I  do  not  want  to  see  this 
kind  of  precedent  put  in  this  defense  bill. 

Mr.  Chairman,  I  think  the  gentleman 
from  California  (Mr.  CTharles  H.  Wil- 
son) is  to  be  commended,  because  this 
puts  us  all  in  the  box  of  having  all  our 
local  commimlties  saying,  "We  have  a 
terrific  idea.  Why  don't  you  gt)  down  and 
stick  a  little  budget  number  in  the  De- 
fense budget  so  we  do  not  have  to  pay  for 
the  services  we  promised  when  bidding 
for  the  games." 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colorado 
has  expired. 

(On  request  of  Mr.  (Carles  H.  Wilson 
of  C^alif  omia,  and  by  unanimous  consent, 
Mrs.  SCHROEDER  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Cliairman,  will  the  gentle- 
woman yield? 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
California. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  first  let  me  make 
just  one  little  comment.  The  gentleman 
from  New  York  (Mr.  Stratton)  made  a 
derogatory  comment  when  he  started  his 
statement;  I  do  not  know  whether  he 
was  trying  to  be  facetious  or  what  it  was, 
but  he  was  talldng  about  my  lack  of  suc- 
cess here  during  debate  on  the  bill, 
n  1050 

I  Introduced  one  sunendment  which  I 
withdrew  voluntarily.  That  is  the  only 
vote  I  have  lost  on  the  gentleman  from 
New  York  (Mr.  Stratton)  .  And  the  rea- 
son I  withdrew  that  amendment  was  be- 
cause of  confusion  over  figures  that  were 
accumulated  by  the  staff  of  the  com- 
mittee. 

On  this  question  of  the  importance  of 
the  helicopters  in  bringing  people  down. 
I  have  an  AP  report  out  of  Lake  Placid, 
N.Y.,  on  July  22,  1979,  where  Robert 
Flacke,  the  State  Environmental  Con- 
servation Commissioner,  says  the  fol- 
lowing: 

If  the  Lake  Placid  Committee  feels  that  it 
must  have  that  helicopter  to  run  the  races, 
I  feel  that  American  society  can  deliver. 

He  says  further  that  air-rescue  experts 
in  his  department — 

And  the  V.3.  Air  Force  maintain  that 
mld-mountaln  rescues  are  riskier  than 
bringing  Injured  skiers  down  by  sled  to 
the  base  lodge.  They  maintain  that  skiers 
can  then  be  treated  at  the  well-stocked  in- 
firmary before  helicopter  evacuation  to 
nearby  hospitals.  The  experts  say  they  are 
willing  to  provide  that  kind  of  service  at 
Whlteface  Mountain,  where  the  alpine  ski 
races  will  be  held. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  California.  I  think  that  is  a 
very  important  point.  I  really  think  this 
is  a  dangerous  precedent.  I  think  this 
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puts  us  all  in  a  position  to  find  ways  to 
slip  little  goodies  into  the  defense  bill. 
We  all  know  we  are  getting  ready  to  dis- 
cuss the  yearly  budget  next  week.  We  all 
know  how  serious  the  deficit  is.  We  all 
know  that  everybody  wants  us  to  run  out 
and  open  a  Federal  soup  kitchen  under 
the  dome  any  time  there  is  any  problem 
in  the  local  commimity  and  yet  balance 
the  budget.  If  the  easy  way  to  do  this  is 
by  inserting  money  in  the  defense 
budget,  it  is  a  bad  precedent. 

So  I  commend  the  gentleman  from 
California  for  pointing  this  out  and 
bringing  this  to  our  attention.  I  think  he 
is  correct  in  pursuing  this. 

Mr.  McEWEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  at  the  very  outset.  I 
would  Ije  indeed  remiss  if,  before  speak- 
ing in  opposition  to  this  amendment.  I 
did  not  express  my  appreciation  to  my 
good  friend,  the  gentleman  from  Cali- 
fornia, for  Ills  overly  generous  credit  for 
how  this  Member  seemingly  maneuvered 
a  great  many  dollars  into  the  northern 
Adirondack  country  of  upstate  New 
York. 

I  would  say  to  the  gentleman  that  his 
figures  on  total  expenditures  are  not  too 
far  out  of  line.  It  is  hard  to  get  an  exact 
handle  on  this. 

I  would  also  say  to  the  gentlewoman 
from  Colorado  that,  no,  this  is  not  en- 
tirely a  Federal  project.  The  largest 
amount  of  money  put  into  setting  up 
thj  facilities  and  for  the  administration 
and  the  operation  of  this  13th  World 
Winter  Olympic  Games  comes  from  the 
operating  budget  of  the  Lake  Placid 
Olympic  Organizing  Committee,  through 
their  marketing,  through  the  contribu- 
tions of  individual  Americans  and  cor- 
porations, and  from  moneys  from  the 
State  of  New  York. 

The  Federal  role,  however,  is  a  sub- 
stantial but  not  the  majority  one  fi- 
nancially, but  extremely  important. 

One  thing  I  would  want  to  be  sure  that 
the  Members  of  this  House  understand 
and  understand  clearly,  and  that  is  that 
a  no  vote  on  this  amendment  is  a  yes 
vote  for  the  Olympics.  Or.  putting  it  an- 
other way,  if  this  amendment  is  adopted, 
there  will  be  no  Olympics.  And  I  will  say 
a  little  more  about  that  later.  I  want  to 
say  some  things  that  I  think  we  should 
keep  in  mind  about  these  games. 

First  off,  by  all  of  the  estimates  that 
anyone  has  made,  the  cost  of  these 
Olympics,  the  total  cost,  will  be  under 
$200  million.  That  is  a  substantial  fig- 
ure. But  may  I  remind  the  Members 
that  a  neighboring  conwnunity  to  the 
north  of  my  congressional  district, 
Montreal,  Canada,  spent  $1,600  miUion 
on  the  summer  games  that  were  re- 
centlv  held  there.  The  most  recent  win- 
ter Olympics,  Sapporo  and  Innsbruck — 
and  these  were  taken  from  the  official 
after-action  reports  on  these  games — 
Sapporo  :;ost  $654  million,  and  that  was 
in  1972.  Innsbruck,  in  1976,  cost  $428 
million. 

So  when  we  adopted  as  the  slogan 
of  these  Olympics,  an  Olympics  in  per- 
spective, they  are  exactly  that.  We  are 
doing  it  on  the  lowest  cost  that  any 
modern  Olympic  games  have  been  con- 
ducted. 


I  said  that  a  no  vote  on  this  amend- 
ment is  a  yes  vote  for  the  Olympics,  or 
a  yes  vote  would  mean  no  Olympics.  Let 
me  quote  for  the  Members  from  a  letter 
I  received  recently  on  this  subject  from 
Peter  L.  Spumey,  the  general  manager 
of  these  games.  He  was  speak-ng  of  this 
$10  million  incorporated  in  the  De[)art- 
mcnt  of  Defense  authorization  bill. 

He  concluded : 

We  therefore  continue  to  stand  by  our 
position  that  the  elimination  of  this  fund- 
ing will  Jeopardize  the  successful  conluct 
of  the  1980  games  and  result  In  cancella- 
tion. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  genUe- 
man  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  have  been  listening 
to  the  gentleman's  statement.  It  con- 
cerns me.  as  it  concerns  the  gentleman 
from  California  and  the  gentlewoman 
from  Colorado.  I  would  Uke  to  know  if  the 
gentleman  can  tell  me  how  much  the 
State  of  New  York  has  contributed,  to 
this  date,  to  tlie  Olympic  games,  the 
total. 

Mr.  McEWEN.  I  would  be  happy  to  re- 
spond to  the  gentleman  by  saying  that 
in  trying  to  get  these  numbers,  I  have 
asked  and  received  reports  from  the 
State  of  New  York.  Division  of  the 
State  of  New  York,  Division  of  the  Budg- 
et, the  Executive  Office  of  Governor 
Carey,  also  from  our  Commerce  Depart- 
ment here,  the  Justice  Departments  Bu- 
reau of  Prisons,  and  from  the  Lake  Placid 
Organizing  Committee. 

To  answer  the  gentleman's  question 
on  the  State  of  New  York,  if  you  take 
the  cost  exclusively  for  Olympics  and 
from  State  funds.  $38.3  million.  If  you 
include  the  Federal  funds  that  they  had 
a  right  to  use  for  this  or  other  projects. 
it  increases  it  to  $45.9  million.  If  you  add 
to  that  what  the  State  admits  are  ex- 
penditures that  they  believe  they  would 
have  made  in  the  next  10  years,  high- 
ways, transportation  improvements  vari- 
ous things  that  are  needed  for  the  Olym- 
pics but  which  they  admit  would  prob- 
ably have  been  made,  that  raises  it  to 
$69.9  million. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman from  New  York  (Mr.  McEwen) 
has  expired. 

<On  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Mc'Cwfv  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  McEWEN.  I  say  honestly.  There 
are  those  numbers.  If  vou  are  looking  at 
strictly  State  tax  dollars  raised  in  the 
State,  that  is  »38.3  milhon.  Federal 
money  included  that  they  received  and 
dedicated  to  this.  $45.9  million.  If  you 
include  the  total  of  everything,  including 
the  facilities  that  they  say  work  would 
have  been  done  on  in  the  next  10  years, 
but  they  accelerated,  it  brings  it  to  $62.9 
million. 

Mr.  VOLKMER.  I  also  received  hifor- 
mation — and  it  may  not  be  true:  that  is 
why  I  would  like  to  ask  the  gentleman, 
since  I  understand  the  gentleman  repre- 
sents the  area — that  the  facilities  that 
were    constructed    for    the    corrections 


treatment  center  that  will  be  used  for 
housing  of  the  Olympic  athletes,  once  the 
Olympic  games  are  over  and  done  with. 
Some  Individ  dais  do  not  want  them  to 
be  used  for  corrections.  Is  that  correct 
or  incorrect? 

Mr.  McEWEN.  There  is,  I  think  we  can 
safely  describe,  a  very  small  group  called 
the  National  Moratorium  Committee  on 
Prison  Construction  that  is  opposed.  But 
this  facility,  may  I  say,  was  one  that  this 
Congress  had  authorized.  The  site  selec- 
tion money  had  been  appropriated  by  my 
own  Appropriations  Committee,  to  find 
a  site  for  It.  It  Is  needed.  To  my  knowl- 
edge, it  will  be  used  for  the  purpose 
intended. 

Mr.  VOLKMER.  The  gentleman  has  no 
objection  to  it  being  used  for  the  purpose 
for  which  it  was  originally  built,  which 
would  begin  about  a  year  from  now? 

Mr.  McEWEN.  None  whatsoever.  And 
I  might  say,  neither  do  communities  in 
the  immediate  area,  because  this  was  dis- 
cussed with  them. 

Mr.  VOLKMER.  The  last  question  I 
would  like  to  ask:  Because  there  have 
been  various  means  through  varioiis  ap- 
propriations bills  and  the  Oljmipic  bill 
itself,  in  getting  money  for  Lake  Placid, 
perhaps  we  should  just  have  a  committee 
on  Olympics  and  have  an  Olympic  bill 
and  just  pass  it  around  every  4  years 
and  help  those  areas  which  would  like 
to  have  it,  too. 

Los  Angeles  has  it  in  1984.  I^et  us  give 
them  some  money.  Mavbe  Seattle,  Hous- 
ton, or  some  other  place,  Miami,  would 
like  to  have  it.  Maybe  we  could  just 
start  up  an  Olympics  committee  right 
here  and  start  appropriating  money  for 
the  Olympics. 

Mr.  McEWEN.  I  will  say  to  the  gentle- 
man that  we  have  had  a  Presidential 
commission  on  the  Olympics,  on  which 
Members  of  this  body  and  the  other  body 
have  served,  and  I  am  sure  that  that  Is 
something  that  they  might  want  to 
consider. 

Mr.  VOLKMER.  What  does  the  gentle- 
man think  about  that?  We  are  giving 
money  now  for  Lake  Placid.  The  gentle- 
man says  that  it  is  absolutely  necessary. 
Mr  McEWEN.  I  say  to  the  gentleman 
that  I  question  whether  you  are  going  to 
see  a  great  many  sites  for  world  Olympics, 
summer  or  winter.  The  best  information 
I  can  get  from  those  who  are  knowledge- 
able in  this  field  is  that  the  probabilities 
are  that  these  games  will  rotate  among 
relatively  few  countries  in  the  world. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  McEwen) 
has  again  expired. 

(By  unanimous  consent,  Mr.  McEwen 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McEWEN.  Mr.  Chairman.  I  do  sin- 
cerely thank  the  gentleman  from  Califor- 
nia for  his  generous  tribute  to  my  efforts. 
However,  I  want  to  make  sure  that  every 
Member  understands  that  this  section  of 
this  bill,  this  $10  million  authorization, 
is  not  of  my  doing,  "nils  is  part  of  the 
President's  budget  that  came  up  to  the 
Hill.  It  is  recommended  by  the  adminis- 
tration. It  has  my  support. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 


24522 


CONGRESSIONAL  RECORD— HOUSE 


Seryiemher  1 L.  1Q7Q 


Sientember  1A.  1979 


CONGRESSIONAL  RF.rORD  —  HOTTSP. 


2152a 


24522 


CONGRESSIONAL  RECORD— HOUSE 


September  H,  1979 


Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Alabama. 

D  1100 

Mr.  DICKINSON.  As  the  gentleman 
knows,  we  have  discussed  this  several 
times.  One  thing  I  do  not  tinderstand 
is.  Is  this  money  that  is  being  asked  for 
the  defense  budget,  is  this  something 
that  was  unanticipated  that  came  up 
that  could  not  have  been  anticipated 
when  the  bid  was  made  and  they  asked 
for  the  Olymplca? 

Mr.  McEWEN.  I  think  this  Is  true. 
When  the  statements  were  made,  they 
were  on  capital  construction  costs.  This 
is  not  ciMPital  construction. 

It  was  anticipated  there  would  be  a 
need  for  military  support,  because  I  say 
the  history  of  the  modem  Olympics  is 
the  hlst<n7  of  the  support  of  military  of 
the  host  nation,  where  they,  incidentally, 
get  great  favorable  exposure. 

The  CHAIRBfAN  pro  tempore,  llie 
time  of  the  gentleman  from  New  York 
(Mr.  McEwnf )  has  expired. 

(By  unanimous  consent.  Mr.  McEwnr 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McEWEN.  For  example,  the  after* 
actl(»  report  on  Innsbruck  might  inter- 
est all  of  the  Members.  The  role  of  the 
Austrian  Army  in  man  hours,  in  dollar 
expenditures,  vastly  exceeds  anything 
that  we  are  asking  our  military  to  do, 
and  also,  the  exposure  that  the  military 
would  get.  Let  me  point  out  that  the  low- 
est estimate  of  the  television  audience 
for  these  games,  that  will  be  from  Febru- 
ary 13  to  24,  this  coming  February,  is 
600  million  people  in  this  world  at  one 
time  or  another  who  will  watch  it.  The 
siumner  following  this,  Moscow  will  have 
a  bigger  audience.  We  are  going  to  be 
compared  with  Uion. 

Mr.  DICKINSON.  U  the  genUeman 
will  continue  to  yield,  could  we  possibly 
get  a  larger  portion  of  the  expense  picked 
up  by  the  television  companies? 

Mr.  McEWEN.  I  would  say  to  the  gen- 
tleman on  that,  that  contract  was  nego- 
tiated to  get  up-front  money  some  time 
ago.  Itiat  has  been  entered  into.  It  is 
a  substantial  amoimt  of  money,  however. 

Mr.  DICKINSON.  Let  me  say  this,  I  am 
going  to  vote  for  this  out  of  respect  for 
the  gentleman  and  the  delegation  from 
New  York,  if  for  no  other  reason,  but  I 
would  hope  in  the  future— and  I  will  not 
vote  for  it  in  the  future — if  they  are 
going  to  approach  it,  do  not  hang  It  onto 
the  defense  bill. 

The  popular  thing  is,  if  we  want  to  buy 
something,  then  take  it  out  of  the  de- 
foue  budget.  So  I  would  hope  that  in  the 
future,  if  we  are  going  to  have  an  Olym- 
pics' expenditure,  let  us  set  it  aside  and 
not  charge  it  against  defense,  because  we 
get  blamed  for  so  many  things. 

Mr.  McEWEN.  Mav  I  respond  to  the 
gentleman  by  saving  there  will  be  noth- 
ing, and  there  has  been  nothing,  re- 
quested of  defense  but  what  cannot  be 
furnished  or  furnished  as  well  in  any 
other  sector  of  our  society. 

The  gentleman  from  California  re- 
ferred to  the  helicopters  and  the  ques- 
tion of  landing  on  the  mountain.  That  is 
a  dispute  in  procedure.  What  the  Lake 


Placid  Olympic  Organization  intends  to 
do  is  use  the  Medivac  helicopters  as  they 
did  the  last  winter. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  McEwEN)  has  again  expired. 

(At  the  request  of  Mr.  Stratton  and 
by  unanimous  consent,  Mr.  McEwen  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  3rield? 

Mr.  McEWEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  matter  ought  to  be  clari- 
fied a  little  bit  for  my  friend  from  Ala- 
bama (Mr.  Dickinson)  ,  because  the  fact 
of  the  matter  is  that  this  money  was  au- 
thorized by  our  committee  in  a  previous 
year.  This  is  nothing  new.  The  Olsrmpics 
committee  came  to  the  Defense  Depart- 
ment and  asked  the  Defense  Department 
to  supply,  as  the  gentleman  has  said, 
those  things  which  could  only  be  sup- 
plied by  the  Defense  Department — emer- 
gency communications,  emergency  evac- 
uation, and  security. 

The  Secretary  of  Defense  agreed  to 
supply  that.  We  put  a  section  in  the  biU 
last  year,  and  there  is  now  a  section  in 
the  bill  next  year,  so  this  was  not  a  mat- 
ter of  oversight.  This  was  not  a  matter 
of  coming  in  at  the  last  minute. 

The  request  of  the  committee  and  the 
action  of  the  Committee  on  Armed  Serv- 
ices originated  a  couple  of  years  ago;  Is 
that  not  correct? 

Mr.  McEWEN.  The  gentleman  is  emi- 
nently correct. 

Mr.  CHARLES  H.  WIIJ30N  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentleman 
yield?      

Mr.  McEWEN.  I  yield  to  the  gentleman 
frcMn  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thank  the  gentleman  for 
yielding. 

The  gentleman  said  this  is  part  of  the 
Carter  budget.  Does  that  mean  that 
Coca-Cola  got  a  contract  for  the  Lake 
Placid  Olympics? 

Mr.  McEWEN.  I  have  got  to  say  to  the 
gentleman.  I  do  not  know. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. They  Just  got  one  with  the  L.A. 
Olvmpics  Committee  for  $13  million. 

Mr.  McEWEN.  I  do  not  know.  I  know 
there  are  many  corporate  contributors 
and  sponsors.  I  do  not  know  the  answer 
to  that. 

Mr.  CHARLES  H.  WIUSON  of  Cali- 
fornia. Incidentally,  the  gentleman  from 
New  York  (Mr.  Stratton)  ,  was  fortunate 
to  get  $2  mllUon  in  the  fiscal  year  1979 
budget  from  the  Defense  Department.  Of 
that  money,  the  actual  total  spent  to  date 
is  only  $138,566,  and  the  estimate  is  that 
total  expenditure  will  be  $683,509,  leaving 
about  one  million  three  that  will  not  be 
used  out  of  that  first  $2  mOlon. 

Now,  it  may  be  this  $10  million  is  not 
needed  at  aU,  that  money  is  still  left  over 
from  1979  that  can  be  used. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  McEwxN)  has  again  expired. 

(By  unanimous  consent  Mr.  McEwnr 


was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McEWEN.  I  think  the  gentleman 
is  eminently  correct,  there  will  be  money 
left  over.  However,  there  are  not  sulQ- 
cient  funds  left  over  to  accommodate 
what  this  authorization  in  this  bill  will 
provide  for. 

Let  me  say  to  the  gentleman,  will  It 
require  $10  million?  I  do  not  think  so, 
but  no  one  knows  at  this  point  precisely. 

With  the  Department  of  Defense  and 
the  organizing  committee  is  worthing  out 
exactly  what  the  military  support  will 
be.  I  would  say  to  the  gentleman  that 
while  there  is  some  money  left  over,  he 
is  correct,  I  do  not  think  it  will  ultimately 
be  as  much  as  the  number  the  gentleman 
gave.  It  is  not  adequate  to  cover  the  1980 
world  games.  That  was  for  the  pre- 
Olympic  competition.  This  authorization 
is  needed.  Will  it  require  the  entire  $10 
million?  I  think  not.  But  I  think  we  had 
better  not  restrict  ourselves  to  the  ex- 
tent of  embarrassing  America  In  the  eyes 
of  the  world,  because  again,  I  tell  my  col- 
leagues, there  will  be  50  Vi  hours  of  tele- 
vision coverage  viewed  by  an  estimated 
audience  in  excess  of  600  million  people, 
and  the  Soviets  at  Moscow  next  summer, 
and  I  am  told  they  have  already  ex- 
pended in  excess  of  three-quarters  of  $1 
billion,  intend  to  make  a  showpiece  for 
their  society  out  of  those  summer  games. 
We  had  better  not  fall  on  our  face  in 
our  winter  Olympics. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. If  the  gentleman  will  continue  to 
yield,  the  gentleman  does  not  seriously 
expect  the  committee  to  believe  these 
games  will  not  proceed  If  they  do  not  re- 
ceive this  $10  million? 

Mr.  McEWEN.  Yes.  sir.  I  do  absolutely. 
As  a  matter  of  fact.  If  no  one  else  does, 
I  have  to  say  to  the  gentleman.  I  have 
raised  the  question.  If  this  amendment 
prevails.  I  shall  susrgest  that  the  games 
be  cancelleo.  because  I  do  not  think  we 
can  proceed  without  them.  TTiat  Is  my 
honest  answer  to  the  gentleman. 

I  thank  the  gentleman. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment. 

Mr.  CSialrman.  the  Olympics  will  be 
held  in  New  York  State  just  north  of  my 
congressional  district.  The  northern  part 
of  my  congressional  district  is  a  chroni- 
cally economically  depressed  area.  Un- 
employment is  high,  and  spirits  are  low. 
The  Olympics  have  served  to  create  a  lot 
of  excitement  and  enthusiasm  and  has 
caused  the  people  to  work  together  for 
a  common  good. 

We  are  even  in  the  process  of  restoring 
a  railroad  that  was  removed  several  years 
ago  from  Utlca,  N.Y..  to  Lake  Placid,  so 
many  people  can  visit  the  games  and 
also  can.  throughout  the  years,  see  the 
beauty  of  the  Adirondack  Mountains. 

I  want  to  support  what  my  coUeague 
has  said  about  the  cancellation  of  the 
Olympics.  Failure  of  this  Congress  to 
provide  the  funds,  the  $10  million,  will 
mean  that  the  Olympics  will  not  be  held. 
I  firmly  believe  that 
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It  would  be  a  disaster  to  this  part  of 
New  York  State,  but  I  think  an  even  far 
greater  disaster  to  the  United  States  of 
America,  a  nation  that  has  the  largest 
gross  national  product  in  the  world.  If 
the  wealthiest  nation  in  the  world  fails 
to  come  up  with  this  $10  million  for  such 
a  worthy  cause,  it  will  create  an  imfor- 
tunate  and  ugly  image  of  America. 

I  think  since  the  games  are  held  dur- 
ing the  winter  months,  actually  in  the 
holiday  season,  the  Christmas  season, 
that  if  Scrooge  were  alive  and  well  and 
were  a  Member  of  this  House,  he  would 
vote  against  the  particular  amendment. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

I  want  to  associate  myself  with  the  re- 
marlcs  of  the  gentleman  and  commend 
him  for  supporting  this  appropriation.  I, 
too,  want  to  commend  the  gentleman 
from  New  York  (Mr.  McEwen)  ,  who  has 
worked  so  long  and  hard  to  make  cer- 
tain we  have  adequate  financing  for  the 
U.S.  1980  winter  Olympics. 

The  gentleman  from  New  York  has 
had  a  great  deal  of  exposition  from  the 
folks  who  are  opposed  to  correction  fa- 
cilities and  has  had  opposition  from 
those  who  are  concerned  about  the  ex- 
penditure of  money.  An  Olympic  event  is 
not  just  a  local  event,  a  State  event.  It 
is  not  just  a  national  event.  As  we  all 
know,  it  Is  a  very  important  interna- 
tional event.  Some  of  my  colleagues  on 
the  Foreign  Affairs  Committee  had  the 
opportunity  to  personally  see  .some  of  the 
work  that  the  Soviet  Union  is  embark- 
ing on  just  in  the  past  2  weeks,  the  ex- 
tensive amount  of  preparation  being 
made  for  the  Moscow  Olympics  next  year. 

I  certainly  hope  that  our  Nation  is 
going  to  be  proud  of  the  OlymDlcs,  the 
winter  Olvmpics,  and  do  whatever  we 
can  to  make  certain  that  that  will  be  a 
successful  event. 

I  would  urge  my  colleagues  to  support 
the  appropriations  to  fund  the  amount. 
D  1110 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  my  friend  from  Texas. 

Mr.  HALL  of  Texas.  I  have  heard  It 
mentioned  by  the  last  two  speakers  that 
if  this  $10  million  is  not  appropriated 
that  in  all  likelihood  the  games  would 
not  be  held.  I  think  the  gentleman  In 
the  well  made  that  same  assertion. 

Was  this  point  known  when  New  York 
made  the  application  to  try  to  get  the 
games  there,  that  if  they  did  not  get 
$10  million  from  the  U.S.  Treasury  that 
they  could  not  put  this  event  on? 

Mr.  MITCHELL  of  New  York.  I  was 
not  in  on  the  initial  planning,  but  I 
am  sure  as  the  planning  progressed  that 
the  $10  million  was  factored  in  as  a  very 
important  part  of  the  overall  operation. 
This  is  pretty  much  a  shoestring  opera- 
tion as  far  as  overall  costs  are  con- 
cerned. We  are  not  beginning  to  spend 
the  moneys  that  many  nations  have  for 
their  winter  Olympics  or  for  the  Olym- 


pics themselves.  Very  early  in  the  plan- 
ning stages,  I  am  sure  they  realized  this. 
I  am  not  sure  if  they  realized  it  at  the 
very  outset,  howevw. 

Mr.  McEWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

J*4r.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  New  Yoit. 

Mr.  McEWEN.  I  would  just  like  to  add 
to  that.  Let  me  say  again  that  the  his- 
tory of  modem  Olympics,  winter  Olym- 
pics in  particular,  has  been  a  history 
of  the  participation  of  the  military  of 
the  host  nation.  That  was  true  of  the 
U.S.  Armed  Forces  in  the  State  of  my 
"ood  friend,  Mr.  Wilson  of  California, 
in  1962  at  Squaw  Valley.  Our  mUltaxy 
was  present. 

May  I  say  to  the  members  of  the 
Armed  Services  Committee  who  are  con- 
cerned about  recruitment  and  the  cost 
of  recruitment,  what  is  it  worth  to  have 
practically  every  person  in  America  see 
our  Armed  Services  in  a  pleasant,  hap- 
py setting  like  this  Olympics,  with  tele- 
vision coverage?  Practically  every  per- 
son in  America  is  going  to  see  smne 
part  of  these  games,  and  they  are  gt^ng 
to  see  our  military  supporting  them. 

Mr.  HALL  of  Texas.  Mr.  Chairman,  will 
the  gentleman  from  New  York  yield  fur- 
ther? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman. 

Mr.  HALL  of  Texas.  Is  the  gentleman 
from  New  York  really  sincere  when  he 
tells  the  American  people  In  this  House 
that  if  $10  million  is  not  appropriated 
that  these  games  will  not  be  held? 

Mr.  McEWEN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman. 

Mr.  McEWEN.  On  that  may  I  say  to 
my  colleague  that  I  quoted  what  the 
general  manager  of  these  games  said, 
and  I  do  not  argue  with  him.  Without 
this  authorization  and  the  ai^roprla- 
tion,  which  I  trust  will  be  made,  the 
games  likely  wUl  not  be  held. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 

(At  the  request  of  Mr.  Hall  of  Texas 
and  by  imanlmous  consent,  Mr.  Mitchzll 
of  New  York  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  PRICE.  Mr.  Chairman,  wlU  the 
gentleman  yield  to  me  for  30  seconds? 
Mr.  MITCHELL  of  New  York.  Yes.  I 
yield  to  the  chairman. 

Mr.  PRICE.  Mr.  Chainman,  I  would 
like  to  see  if  we  could  not  bring  this  to 
an  end  now.  We  have  been  debating  this 
one  amendment  for  the  first  full  hour 
of  the  session.  I  think  we  all  understand 
what  is  at  issue.  I  wonder  if  we  could 
not  agree  to  end  this  debate  within  the 
next  5  minutes? 

I  ask  unanimous  consent  and  make 
that  a  unanimous-consent  reauest. 

The  CTHAIRMAN  pro  tempore.  Has  the 
gentleman  from  New  York  yielded  to  the 
ch'tirman  for  that  purpose? 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  have  yielded  to  the  chair- 
man of  the  committee. 

Mr.  PRICE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 


this     amendment     and     amendments 
thereto  close  In  the  next  5  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  gentleman  from  Illinois? 
There  was  no  objecticm. 
The  CHAIRMAN  pro  tempore.  Mon- 
bers  standing  at  the  time  the  unani- 
mous-consent request  was  agreed  to  will 
be  recognized  for  20  seconds  each. 

Mr.  MITCHELL  of  New  York.  Mr. 
C^hairman,  I  would  like  to  reclaim  my 
time.  I  would  ask  the  Chairman,  how 
much  time  do  I  have  left? 

The  CHAIRMAN  pro  tempore.  The 
time  Sf  the  gentleman  from  New  York 
has  expired. 

The  <Z!hair  recognizes  the  gentlonan 
from  New  Jersey  (Mr.  Couhter)  . 

Mr.  COURTER.  Thank  you.  Mr. 
cnialrman.  With  20  seconds,  it  is  really 
difficult  to  say  very  much.  I  rise  In 
opposition  to  the  amendment.  It  seems 
to  me  that  it  is  rather  ridiculous  in  a 
time  and  age  when  we  are  selling  oil  to 
Iran,  where  we  are  shipping  wheat  to 
the  Russians,  that  we  are  not  going  to 
spend  $10  million  to  make  sure  that  the 
Olympics  in  upper  New  York  State  go 
without  a  hitch  and  without  a  pro^l?m. 
Tills  is  really  $10  milUon  for  the  secvji'v 
of  the  games  during  a  time  when  th>re 
will  be  milUons  of  people  throughout  the 
world  observing  and  wat:hlng  the 
United  States  very  closely. 

(By  unanimous  consent,  Messrs. 
Wtdler,  Dickinson,  Sensenbrenner. 
Lee.  Beard  of  Tennessee,  and  Stratton 
yielded  their  time  to  Mr.  McEwen.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  . 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
encourage  people  to  vote  for  this  amoui- 
ment. 

I  am  from  out  West;  we  do  not  talk 
about  "a  mere  $10  milllcMi"  out  there. 
This  is  a  lot  of  money  in  the  West.  The 
reason  the  military  puts  on  the  Olympics 
in  other  countries  is  because  they  do  not 
have  a  federal  system,  they  do  not  have 
a  National  CTUard  in  each  State,  they  do 
not  have  an  FBI,  and  so  forth.  The  coun- 
try is  the  country. 

The  country  is  the  host  state.  Here  we 
have  a  host  State.  New  York.  They  al- 
ready have  FBI  aid  and  $80  million 
Wrth  of  Federal  aid.  So  I  think  we 
do  not  need  this  additicmal  money.  It  la 
wrong  to  bury  such  "goodies"  In  the 
defense  bill. 

(By  unanimous  consent,  Messrs.  Vouc- 
her, Hall  of  Texas,  and  Lowrt  yielded 
their  time  to  Mr.  Charles  H.  Wilson  of 
California.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  McEwen)  . 

Mr.  McEWEN.  Mr.  (Chairman.  I  first 
want  to  thank  my  colleagues  for  yidding 
this  time. 

To  the  guiitleman  from  Texas  (Mr. 
Hall),  let  me  respond.  The  general 
manager,  and  I  thhik  we  are  at  that 
point,  was  very  serious  about  cancella- 
tion of  these  games.  The  general  man- 
ager of  the  Olympics,  and  I  have  quoted 
from  his  letter,  feels  we  should  not  go 
ahead  if  we  do  not  have  this  money. 
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Tbere  are  tots  of  Items  in  here,  and  I 
know  my  dear  friend  from  California 
will  bring  up  the  old  guard  fife  and 
drum,  and  I  agree  with  him.  I  think  we 
could  i»obabIy  have  them  at  the  games 
without  this  authorization.  But  there  is 
a  lot  matt  than  fifes  and  drums  here. 

We  have  the  need  for  Medevac  heli- 
copters. Hie  only  difference  of  opinion 
on  this,  I  would  say  to  my  friend  from 
California,  was  reported  In  the  story 
read  by  the  gentleman  which  referred 
to  oar  nJ3.  Air  Ftece  and  the  Olympic 
Organising  Committee  fedlng  you 
should  not  Medevac  olf  the  side  of  a 
mountain:  it  should  be  done  at  the  base 
of  the  moimtaln  as  it  was  dme  with  the 
Injured  Italian  skier  in  the  Worid  Cup 
races  last  winter. 

Tliere  is  no  disagreement  that  we 
need  six  dedicated  Medevac  helioopters 
at  these  games,  three  at  the  principal 
sites  and  three  in  backup  support.  It  Is 
tmo  that  the  380th  Bomb  Wing  at 
platMnirg  Air  Fmve  Base  does  have  two 
Medevac  helicopters.  They  did  support 
one  event  going  on  at  one  time,  the 
Worid  Cup  alpine  events  aa  White  Face 
Mountain,  but  during  this  cmning  Olym- 
pics we  are  going  to  have  ski  Jumidng, 
bobeleddlng.  higlng,  aU  of  these  going 
on  at  different  locations  at  the  same 
time,  and  I  think  to  proceed  without  the 
required  Medevac  bdicopter  avaOabillty 
this  authorization  provides  would  be 
wrong. 

Again  I  say  to  the  Members,  we  are 
going  to  be  Judged  in  this  competition 
on  how  we  host  the  winter  games  as 
compared  with  the  Soviets  as  host  at 
the  summer  games.  I  hope  we  get  a  gold 
medal  for  America  and  that  we  will  have 
hosted  a  first-class  operation  and 
brought  it  in  for  less  doUars  than  any- 
body dse  has  ever  done  it.  If  we  do 
that,  and  I  think  we  win,  I  think  we 
ought  to  have  a  gold  medaL 

So  I  say  to  my  colleagues,  yes,  this  is 
itiaL 


My  coneague.  the  dean  of  our  delega- 
tion, said  it  is  Important  to  New  York. 
He  mentioned  "I  Love  New  York."  Yes, 
and  we  ought  to  all  say  "I  Love  America," 
because  this  is  what  this  is  about.  This 
Is  for  Amcflea. 

D  1120 

As  file  gentleman  from  New  York  (Mr. 
W-ntua)  said,  it  is  not  the  New  York 
State  team  that  is  competing;  not  the 
Ci^orado  team  either,  althouish  there 
win  be  athletes  from  Colorado.  It  is  the 
Uhlted  States  of  America.  That  Is  what 
It  is  about. 

The  CHAIRMAN  im>  tempore.  The 
CSudr  recognizes  the  gentieman  from 
New  York  (Mr.  Mncmox) . 

Ui.  MITCHELL  of  New  York.  Mr. 
CSiairman,  someone  brought  up  the 
point  that  there  was  a  group  opposed  to 
the  creation  of  a  new  Federal  corrections 
center  in  this  part  ta  the  State.  I  would 
like  to  point  out  that  this  particular 
group  Is  opposed  to  the  construction  of 
any  correctional  faciUties  anypbu»  in 
the  country. 

I  would  also  Uke  to  say  that  this  is  a 
imiqudy  beautiful  part  of  New  York 
State  and  part  of  America.  It  wlU  make 
a  wonderfully  favorable  impression  on 
the  rest  oS  the  world  if  we  can  hold  the 


Olympics  there.  I  urge  my  colleagues  to 
vote  against  the  amendment. 

Ihe  CHAIRMAN  pro  tempore.  Ihe 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Charles  H.  Wn.soif ) . 

Mr.  CHARLES  H.  WII^ON  of  Cali- 
fornia. Mr.  Chairman,  I  am  not  against 
Olympics:  I  am  for  Olympics,  but  I  re- 
soit  the  Federal  fimding  that  we  are  get- 
ting involved  in  and  the  endless  treas- 
ury that  some  of  these  people  seem  to 
think  we  have. 

Now,  this  argument  that  if  this  $10 
TTimifm  Is  withdrawn  the  games  wiU  be 
cancelled  is  Just  foolidmess  to  me.  I  have 
obtained  from  the  Department  of  De- 
foise  a  partial  list  of  the  requests  which 
DOD  has  received  for  this  money.  It  wiU 
be  used  for  the  following:  Equipment  for 
security  personnel:  manning  of  the 
biathlon:  aero-medical  evacuation: 
night  vision  devices;  personnel  carrier 
wreckers  and  generators;  ground  medi- 
cal suppfflrt;  X-ray  teclmlcians;  airport 
ground  equipment;  tents;  body  bags; 
and  Army  Fife  and  Dnmi  Corps  wiU  be 
performing  at  ceremonies. 

Personally,  I  cannot  see  any  item  on 
this  list  which  is  of  sufficient  scope  to 
jeopardize  the  games  as  a  whole.  I  think 
it  is  a  bad  use  of  defense  money,  and  I 
hope  we  will  have  the  courage  to  vote  in 
favor  of  the  amendment  to  delete  the 
$10  minion. 

The  CEIAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  CTallfomia  (Mr. 
(Charles  H.  Wn.soN) . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

ncoBOKD  vol  ft 

Mr  CHARLES  H.  WILSON  of  CaU- 
fomla.  Mr.  CSiairman,  I  demand  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  112,  noes  247, 
not  voting  75,  as  foUows: 


IBoU  No.  470] 

AYES— 112 

AlbosU 

Oradlaon 

Obey 

Anthony 

Oramm 

Panetta 

Aspln 

H«U.  Tex. 

Paul 

AuGoln 

Hamilton 

Pflue 

Baldua 

Raace 

PuiaeU 

Baum»n 

HAnsen 

Rangd 

BedeU 

Harkln 

Ratchford 

Ben]  win  In 

Hefner 

Reuss 

Bereuter 

Hlghtower 

Rltter 

Bethune 

Hlnaon 

Rudd 

Boiling 

Hopklna 

Runnels 

Boner 

Hubbard 

Srhroeder 

Bonlor 

Huckaby 

Selberllng 

Bouquard 

Hughes 

Shannon 

BrademM 

Hyde 

Sharp 

Brodbead 

Jenklna 

Shumway 

Carr 

Johnson.  Colo. 

Smith,  Iowa 

Cayanaugh 

Jones,  Okla. 

Rmlth.  Nabr. 

Clay 

Jones.  Tenn. 

Snyder 

Collins.  Tex. 

Kastenmeler 

Stack 

Crane.  Daniel 

KUdee 

Stenholm 

Daniel.  Dan 

KogOTsek 

Stockman 

Daniel.  R.  W. 

Kostmayer 

Stump 

Dannemeyer 

Leach.  La. 

DaKlile 

Lehman 

Synar 

DaHs.  8.C. 

Leiand 

Tauke 

Deckard 

LeTltas 

Thompson 

DelliinM 

LlTlncaton 

Udall 

Drlnan 

Long,  La. 

Vento 

Brtel 

LOWTT 

WeaTsr 

Byans.Ind. 

McDonald 

Whlttaker 

PasceU 

McKay 

Wilson,  C.  H 

Fenwlck 

Mailenee 

Wolps 

Flndley 

MlkTa 

Wylis 

Powler 

MlUer,  Calif. 

rates 

Proat 

Moore 

Toung,  Mo. 

Oaydos 

Murtha 

Olnn 

NlchoU 

Abdnor 

Addabbo 

Akaks 

Ambro 
Andenon, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunelo 
Archer 
Aahley 
Atkinson 
Badbam 
BafalU 
BaUey 
Bamea 
Beard,  Tenn. 
Bellenaon 
Bennett 
Bingham 
Blanchard 
Boggs 
Boland 
Bowen 
Breaux 
BrlaUey 
Broomfleld 
Brown,  Calif. 
BioyhUl 
Buchanan 
Burgener 
Burllson 
Burton,  Phillip 
Butler 
Byron 
CampbeU 
Carney 
Chappell 
Cheney 
Chlsholm 
dinger 
Coelho 
Coleman 
Collins,  m. 
Conable 
Conte 
Corcoran 
Connan 
Ooughlln 
Courter 
D'Amoura 
Danlelson 
Davis.  Mich. 
Derrick 
Devlne 
Dickinson 
Dicks 
Dodd 
DonneUy 
Doman 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edwards.  Otllf. 
Emery 
English 
Erdahl 
Erlenbom 
Evans.  Del. 
Brans,  Oa. 
Pary 
Perraro 
PUh 
Plsher 
Pltblan 
Plippo 
Plorto 
Poid,  Mich. 
Pord,  Tenn. 
Poiaythe 
Fountain 
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Preneel 
Puqua 
Oarcla 
Oephardt 
QUoian 
Gingrich 
OUckman 
Ooldwater 
Gonzalez 
Oore 
Orassley 
Gray 
Green 
Grisham 
Oudger 
Guyer 
Hagedom 
Hall.  Ohk> 
Hammer- 
schmldt 
Hanley 
Hams 
Harsha 
Hawkins 
Redder 
Henel 
HUlls 

Hollenbeck 
Holit 
Howard 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenrette 
Johnson.  Calif. 
Kazen 
KeUy 
Kemp 
Kindness 
Kramer 
LaPalce 
Lagomaralno 
Latta 

Leach,  Iowa 
Leath,  Tex. 
Lederer 
Lee 
Lent 
Lewis 
Lloyd 
Loefller 
Lone.  Md. 
Lujan 
I,undlne 
Lungren 
McConnack 
McDade 
McBwen 
McBugb 
McKlnner 
Madlgan 
Markey 
Marks 
Martin 
Mathls 
Matsul 
Mattox 
Mavroules 
Mica 
Michel 
MlkulsM 
MUler.  Ohio 
MlneU 
Mlnlsb 
Mitchell,  Md. 
MltcheU,  N.T. 
Moakley 
Moffett 
MontgomeiT 
Mo«U 

Murphy,  N.T. 
Murphy,  Pa. 
Myers.  Ind. 


Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottlnger 

Patten 

Perkins 

Petri 

Peyser 

Pickle 

Prtce 

Prltchard 

Qulllen 

Rahall 

RaUsback 

Regula 

Rhodes 

Rlnaldo 

Roberts 

Robinson 

Roe 

RQtb 

Russo 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sebellus 

Senaenbrenner 

Shelby 

Shuster 

Simon 

Skelton 

Snow* 

Solars 

Solomon 

Spellman 

Spence 

St  Oennaln 

Staggers 

Stangeland 

Stanton 

Steed 

Stewart 

Stokes 

Stratton 

Studds 

SwUt 

Taylor 

Thomas 

Traxler 

Trtble 

UUman 

Vanlk 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weiss 

White 

WhltehuiBt 

vnuUey 

Whltten 

Williams.  Mont. 

WUUams.  Ohio 

WUson,  Bob 

WU^on.  Tex. 

Wright 

Wyatt 

Wydler 

Tatron 

Toung.  Fla. 

ZablocU 
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Alexander 

Anderson,  lU. 

Applegate 

Ashbrook 

Barnard 

Beard,  R.I. 

BevUl 

Blaggl 

Bonker 

Brooks 

Brown,  Ohio 

Burton,  John 

Carter 

Clausen 

Cleveland 

Conyers 

Cotter 

Crane,  Philip 


de  la  Gam 
Derwlnskl 

Dtgga 

DingeU 

Dixon 

Dougherty 

Edgar 

Edwards,  Ala. 

Edwards.  Okla. 

Pazlo 

Flood 

Poley 

Olalmo 

Gibbons 

Ooodllng 

Guarlnl 

Holland 

Holtsmaa 


Horton 

Hutto 

Ichotd 

Jones,  N.C. 

Lott 

Luken 

MeClory 

McCloskey 

Magulre 

Marriott 

MSBEOU 

MoUohan 
Moorhead. 

Calif. 
Moorhead,  Pa. 
Murphy,  m. 
Nelson 
PMhaysn 
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Patterson 

Rostenkowskl 

Vander  Jagt 

Pepper 

Rousselot 

Winn 

Preyer 

Roybal 

Wlrth 

Quayle 

Royer 

Wolff 

Richmond 

Slack 

Young,  Alaslca 

Rodlno 

Stark 

Zeferetti 

Rose 

Treen 

Rosenthal 

Van  Dserlin 

n  1140 

The  Clerk   announced   the  following 
pairs: 
On  this  vote : 
Mr.  Conyers  for,  with  Mr.  Zeferetti  against. 

Mr.  HOPKINS  and  Mr.  RITTER 
changed  their  votes  from  "no"  to  "aye." 

Mr.  FOUNTAIN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BT    MR.    ASFIN 

Mr.  ASPIN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Aspin:  Page  33, 
after  line  8.  add  the  following  new  section: 

OVERSEAS  TRAVEL  AND  TRANSPORTATION  ALLOW- 
ANCES FOR  DEPENDENTS  OF  JUNIOR  ENLISTED 
MEMBERS 

Sec.  818.  (a)  Section  406(c)  of  title  37, 
United  States  Code,  is  amendel  by  Inserting 
after  the  first  sentence  the  following  new 
sentence:  "Notwithstanding  clause  (2)  of  the 
preceding  sentence,  in  prescribing  conditions 
and  limitations  on  allowances  and  transpor- 
tation authorized  by  subsection  (a)  of  this 
section  for  travel  and  transportation  of  de- 
pendents to  or  from  any  place  outside  the 
United  States,  the  Secretaries  concerned  may 
not  differentiate  among  members  (or  depend- 
ents of  members)  on  the  basis  of  a  mem- 
ber's grade,  rank,  rating,  or  years  of  service.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1979. 

Mr.  ASPIN  (during  the  reading).  Mr. 
Chairman,  I  ask  imanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

Mr.  ASPIN.  Mr.  Chairman,  the  chair- 
man of  the  Senate  Armed  Services  Com- 
mittee, Mr.  Stennis,  has  a  concern  which 
I  tiiink  all  of  us  share.  However,  he  does 
something  which  I  think  is  wrong  and 
would  like  this  body  to  correct. 

The  thing  that  he  is  worried  about  is 
the  number  of  dependents  of  American 
servicemen  in  Europe.  He  would  like  to 
cut  down  on  the  number  of  dependents 
believing  that  it  is  a  hindrance  to  fight- 
ing a  war,  that  dependents  will  get  in 
the  way  if  a  war  should  break  out.  the 
number  of  dependents  is  costing  us  a  lot 
of  money,  in  a  way,  not  contributing  to 
the  fighting  force  of  the  United  States. 

Mr.  Chairman,  I  think  there  is  some 
merit  in  his  concern.  In  order  to  deal 
with  those  concerns  he  has  a  number  of 
things  which  he  has  proposed.  He  has 
asked  the  Department  of  Defense  to 
study  ways  to  reduce  the  number  of  de- 
pendents by  10  percent,  bv  fiscal  vear 
1980,  and  by  30  percent  at  the  end  of 
5  years.  He  is  looking  at  the  issue  of 
shorter  tours,  and  unaccompanied  tours, 
all  of  which  I  think  are  very,  very  good. 

Mr.  Chairman,  one  thing  wliich  the 


Senate  Armed  Services  Committee  has 
done  which  I  think  is  really  wrong  is 
that  in  order  to  cut  down  on  the  number 
of  dependents,  the  Senate  Armed  Serv- 
ices Committee  has  put  into  their  bill 
langtiage  which  would  prohibit  the  pay- 
ing of  transporting  dependents  for 
junior  enlisted  people. 

Junior  enlisted  men  in  the  equivalent 
rank  of  privates  and  corporals  in  the 
Army,  airmen  in  the  Air  Force,  seamen 
and  petty  officers  third  class  in  the  Navy. 
These  are  E-l's,  E-2's,  E-3's,  and  E-4's. 

Mr.  Chairman,  the  theory  is  if  you 
do  not  pay  those  people  to  move  their 
dependents  they  will  not  move  their  de- 
pendents. 

Mr.  Chairman,  this  issue  has  a  long 
history,  but  verv  little  of  it  has  involved 
the  Armed  Services  Committee.  Orig- 
inallv  the  military  did  not  pay  to  move 
the  dependents  of  junior  enlisted  peoDle 
on  the  grounds  that  most  of  them  were 
single  anyway. 

In  1975,  Mr.  Chairman,  it  was  sug- 
gested by  the  Nixon  administration  we 
ought  to  pay  to  move  dependents  because 
a  lot  more  of  the  junior  enlisted  men 
were  married  and  were  wanting  to  move 
their  families  with  them  to  Europe.  The 
battle  has  always  been  fought  out  in  the 
Committee  on  Appropriations.  There  is 
no  statutory  language  on  tiiis  issue  one 
way  or  the  other.  In  the  Committee  on 
Appropriations  the  issue  has  always  been 
where  the  battle  has  been  fought  out. 

Generally  speaking,  Mr.  Chairman,  the 
House  Committee  on  Appropriations  has 
put  in  money  for  junior  enlisted  travel; 
the  Senate  Appropriations  Committee 
has  not  put  money  in  for  junior  enlisted 
travel  and  in  the  conference  sometimes 
the  House  prevails  and  sometimes  the 
Senate  prevails. 

Now  we  have  the  issue  here  in  the  au- 
thorization bill  because  the  Senate 
Armed  Services  Committee  has  put  into 
their  bill  language  which  prohibits  the 
pay  for  travel  of  dependents  of  junior 
enlisted  men.  The  fact  is,  Mr.  Chairman, 
all  the  evidence  indicates  if  you  do  not 
pay  the  dependents  it  does  not  stop  the 
dependents  from  going  abroad.  Sixty- 
eight  percent  of  the  junior  enlisted  per- 
sonnel were  talcing  their  dependents  with 
them  even  though  they  were  not  reim- 
bursed by  the  UJS.  Gtovemment.  They 
were  taking  them  abroad  and  paying  it 
out  of  their  own  pocket. 

Mr.  Chairman,  my  argument  against 
what  the  Senate  has  done  is  twofold.  No. 
1,  it  will  not  work,  and  No.  2,  it  is  patently 
unfair  to  single  out  a  group  of  people — 
and  the  lowest  ranking  group  of  people 
at  that — and  deny  paying  their  depend- 
ents' travel;  it  is  so  patently  unfair  that 
it  amazes  me  that  the  issue  has  gone  as 
far  as  it  has. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASPIN.  It  is  patently  unfair  to 
deny  dependent  travel  to  1  segment  of 
the  military  and  the  lowest  ranlcing  seg- 
ment at  that. 

Mr.  Chairman,  on  the  grounds  that  it 
will  not  work — and  it  has  not  worked  in 


the  past — and.  No.  2,  that  it  is  obviously 
unfair,  I  offer  this  amendment  wtiich 
would  put  into  the  bill  language  that  says 
that  the  U.S.  Government  is  authorized 
to  pay  travel  for  the  depoidents  of  Junior 
enlisted  men. 

Mr.  Chairman,  I  ask  for  the  approval 
of  the  amendment. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
move  to  strike  tlie  last  word. 

Bir.  Chairman,  I  want  to  indicate  my 
strong  support  for  the  amendment 
offered  by  the  gentleman  from  Wisconsin 
(Mr.  Aspm)  to  mandate  the  payment  of 
transportation  expenses  for  jimior  en- 
listed personnel  stationed  overseas. 

Last  year,  many  Members  exiH^essed 
their  concern  to  me  about  a  soles  of 
news  reports  with  respect  to  the  severe 
economic  plight  of  low-ranking  enlisted 
personnel  stati<med  in  Eunnie.  We  were 
chagrined  to  find  that  German  citizens  in 
some  areas  were  holding  fimdraising 
drives  to  aid  the  most  impoverished  of 
our  GI's  and  their  families.  Although 
many  factors  contributed  to  this  situa- 
tion, such  as  the  declining  value  of  the 
dollar  vis-a-vis  foreign  currencies,  an  in- 
vestigation by  the  House  Armed  Services 
Committee  showed  the  primary  culprit  to 
be  the  heavy  indebtedness  incurred  by 
these  servicemen  to  bring  their  families 
overseas  with  them.  Ihe  old  adage  that 
"If  the  Army  wanted  the  soldier  to  have 
a  wife,  it  would  have  issued  him  CMie,"  is 
not  only  trite  and  overused,  but  terribly 
out  of  date  In  terms  of  the  actual  world 
in  1979.  We  must  face  the  realities  of  the 
problems  conf  nmting  the  mihtary  serv- 
ices today  and  in  the  next  decade,  not 
fall  back  to  an  idesdized  recollection  of 
what  Army  life  was  like  in  the  "good  old 
days." 

There  have  been  shocking  reports  of 
drug  and  alcohol  abuse  among  our  troops 
stationed  in  Elurope.  Whether  the  inci- 
dence is  higho-  than  that  of  young  people 
of  a  similar  age  and  economic  group  in 
the  United  States  is  subject  to  question. 
There  is  no  doubt,  however,  that  the  ccm- 
sequences  are  far  more  serious,  partic- 
ularly when  we  consider  that  we  are 
talking  alx>ut  comlxit-ready  units  in 
many  instances.  Unfortunately,  many 
yoimg  soldiers  find  life  abroad  far  differ- 
ent frmn  the  "glorified  holiday"  they  felt 
they  were  signing  up  for;  the  morale 
problems,  greatly  accentuated  by  lx>re- 
dom  and  loneliness,  multiply  geometri- 
cally. Obviously,  providing  transporta- 
tion costs  for  the  low-ranking  soldier's 
wife  and  baby  will  not  solve  the  problem 
overnight.  It  will,  however,  go  a  l«ig  way 
toward  attaining  a  degree  of  stabihty 
which  is  sorely  needed. 

While  I  can  fully  appreciate  the  con- 
cern felt  by  many  with  respect  to  the 
impact  of  military  dependents  during  a 
wartime  emergency,  they  constitute  only 
a  fraction  of  the  American  civilians  who 
are  working,  traveling,  studjring,  or  living 
in  retirement  in  foreign  countries. 

I  would  like  to  quote  a  brief  statemmt 
by  Gen.  Joim  W.  Pauly,  Commander  to 
Chief,  U.S.  Air  Forces  in  Europe: 

We  have  developed  noncombatant  evacua- 
tion plans  and  exercise  these  plans  at  fre- 
quent Intervals  Given  the  minimum  re- 
quired time  for  execution,  we  are  confident 
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that  we  can  carry  them  out.  It  seems  para- 
doxical that  the  relatively  small  number  of 
military  aependents  among  the  million  and  a 
half  Americans  in  Europe  should  be  the  cen- 
ter cf  focus  in  possible  hostage  considera- 
tions and  evacuation  chaos  concerns.  In  an 
emergency,  our  problems  will  net  revolve 
around  our  organized  and  tightly  controlled 
body  of  dependents,  but  the  large  mass  of 
other  Americans  requiring  evacuation  and 
other  assistance. 

The  morale  factor  of  having  these 
families  with  their  service  member  sub- 
stantially outweighs  their  Uability  and  I 
would  urge  that  my  colleagues  in  the 
House  reaffirm  our  decision  last  year  to 
fund  travel  for  dependents  of  junior  en- 
listed personnel.  I  urge  an  overwhelming 
vote  of  support  for  the  Aspin  junior  en- 
listed travel  amendment. 

Mr.  NICHOLS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  last  year  the  militarj' 
compensation  c<xnmittee  had  detailed 
bearings  on  this  matter.  The  gentleman 
from  South  Carolina  (Mr.  Davis)  and  I 
both  went  to  Europe  and  spent  a  great 
deal  of  time  in  interviewing  junior  en- 
listed men  and  their  dependents. 

I  strongly  support  the  efforts  of  the 
gentleman  from  Wisconsin.  I  know  of  no 
objection  on  this  side.  I  would  hope  that 
the  House  would  support  the  amend- 
ment. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  have  checked  with  my 
colleagues  on  this  side.  We  are  in  support 
of  this  amendment.  We  know  of  no  op- 
position whatsoever. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  just  would  like  to  say 
that  I  am  not  known  as  a  supporter  of 
increased  military  spending,  but  I  think 
this  particular  additional  spending  will 
help  keep  good  enhsted  personnel  in  the 
voluntary  armed  services. 

If  a  person  cannot  bring  his  family 
with  him  if  he  is  sent  to  Europe,  then 
his  interest  in  staying  in  as  a  noncom- 
missioned officer  or  enlisted  man  is  going 
to  be  a  lot  lower  than  if  he  can  bring 
them.  So  I  think  this  will  strengthen  the 
All-Volunteer  Force  and  is  consistent 
with  our  vote  2  days  apo  to  reiect  the 
f5rst  move  toward  a  draft  military  force. 

Therefore,  I  strongly  support  the 
amendment. 

Mr.  NICHOLS.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  NICHOLS.  Mr.  Chairman,  let  me 
call  to  the  attention  of  the  gentleman 
from  Ohio,  there  is  no  additional  spend- 
ing involved.  It  is  just  an  extension  of 
current  law. 

Mr.  SEIBERLING.  Well,  all  the 
better. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  will  be  glad  to 
yield  to  the  gentleman  from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 


man, let  me  just  say  in  this  colloquy  and 
just  point  it  out,  because  I  think  the 
amendment  will  pass,  but  I  think  there 
is  a  certain  tinge  of  irresponsibiUty  as 
we  send  these  young  people  over  in  im- 
derstanding  the  morale  factors  that  are 
keeping  young  people  in  the  military, 
but  I  would  also  hope  that  this  House  in 
coordination  with  the  committee,  chaired 
by  Mr.  Mitchell  of  New  York,  who  has 
done  such  an  outstanding  job  in  this 
particular  area  is  concerned,  would  also 
show  a  responsibility  when  we  send  out 
young  men  and  their  famihes  over  that 
we  provide  the  support  that  they  need, 
such  as  proper  medical  care. 

I  would  like  to  see  this  House  start 
expressing  very  emotional  concern  as  to 
the  total  lack  of  proper  medical  care  for 
the  families  and  their  children,  because 
the  lack  is  there.  It  is  a  horrendous  situa- 
tion where  we  are  sending  these  people 
over  and  not  providing  the  basic  needs  of 
life  to  them. 

Mr.  SEIBERLING.  I  certainly  agree 
that  we  should  provide  them  with  proper 
medical  care. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  would  be  glad  to 
yield  to  the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman.  I  apore- 
ciate  the  comments  of  the  gentleman 
from  Tennessee  on  that,  because  I  agree 
with  what  the  gentleman  is  saying  on 
that  issue. 

As  a  member  of  the  subcommittee  of 
the  gentleman  from  Alabama  <Mr. 
Nichols),  I  would  agree. 

I  would  also  like  to  say,  Mr.  Chairman, 
that  when  we  come  to  vote  on  this  issue 
I  would  very  much  to  at  least  have  a 
division  vote  on  it.  because  it  will  be  an 
issue  that  will  be  in  contention  in  the 
conference.  I  would  like  to  at  least  have 
some  kind  of  show  of  numbers  to  take 
into  conference.  I  do  not  want  to  waste 
the  time  of  the  House  with  a  15-minute 
rollcall  vote,  but  if  we  could  at  least  get 
a  division  on  it  so  that  we  can  show  the 
Members  of  the  Senate  that  there  is 
strong  sentiment  here  on  this  issue. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the    gentleman    from    Wisconsin    (Mr. 

ASPIW). 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Aspin)  there 
were — ayes  66.  noes  2. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  further  amendments  to  title 

vin? 

AMENDMENT     OFFERED    BT     MR.     HANLEY 

Mr.  HANLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hanlet:  On 
page  20.  strike  out  lines  16  through  24  and 
insert  In  lieu  thereof  the  following: 

Sec.  805.  (a)  No  commercial  or  industrial 
type  function  of  the  Department  of  Defense 
that  on  the  date  of  the  enactment  of  this 
Act  Is  being  performed  by  Department  of 
Defense  personnel  may  be  converted  to  per- 
formance by  a  private  contractor — 

(1)  to  circumvent  any  civilian  personnel 
ceiling;  and 


(2)  unless  the  Secretarj-  of  Defense  shall 
provide  to  the  Congress  in  a  timely  manner — 

(A)  aoliflcatlon  of  any  decision  to  study 
such  commercial  or  industrial  type  function 
for  possible  performance  by  a  private  con- 
tractor, together  with  a  certification  that 
such  function  has  been  organized  and  staffed 
for  the  most  efBcient  and  cost  effective  In- 
house  performance; 

On  page  21,  In  line  1,  strike  out  "(2)"  and 
insert  In  lieu  thereof  •'(B)". 

On  page  21,  in  lines  5  and  13,  strike  out 
■|A)"  and  insert  In  lieu  thereof  "(1)". 

On  page  21,  in  lines  8  and  16,  strike  out 
•■(B)"  and  insert  in  lieu  thereof  •'(11)". 

On  page  21,  in  line  11.  strike  out  "(3)" 
and  Insert  in  lieu  thereof  "(C)". 

On  page  21,  beginning  on  line  1,  strike  out 
"paragraph  (1)"  and  insert  in  lieu  thereof 
"subparagraph  (A)". 

Mr.  HANLEY  (during  the  reading) : 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
MiNETA) .  Is  there  objection  to  the  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 

Mr.  HANLEY.  Mr.  Chairman,  the 
amendment  which  I  have  offered  relat- 
ing to  contracting  out  is  completely  con- 
sistent with  the  committee's  intent,  ex- 
pressed on  page  136  of  the  committee  re- 
port <H.  Rept.  No.  96-166  >.  to  "require 
the  Department  of  Defense  to  provide 
the  Congress  with  more  information  and 
permit  the  Congress  to  review  decisions  to 
contract  out."  My  amendment  also  ad- 
dresses another  concern  expressed  in  the 
committee  report — contracting  out  to 
circumvent  personnel  ceilings. 

My  amendment  does  two  things.  First, 
it  prohibits  contracting  out  to  circum- 
vent civilian  personnel  ceilings.  I  think 
we  can  all  agree  that  decisions  to  con- 
tract out  should  be  based  on  factors  re- 
lated to  saving  taxpayer  money,  factors 
such  as  cost  and  efficiency,  rather  than 
on  the  need  to  circumvent  a  personnel 
ceiling. 

Second,  my  amendment  requires  the 
Secretary  to  review  the  function  which 
is  to  be  studied  for  contracting  out  to 
insure  that  the  function  is  ofganized  and 
staffed  in  the  most  efficient  and  cost-ef- 
fective manner.  The  Secretary  is  re- 
quired to  then  certify  that  the  function 
is  so  organized  and  staffed  before  study- 
ing the  desirability  of  contracting  out 
the  function.  Thus,  in-house  cost  esti- 
mates developed  in  the  study  will  be 
based  on  the  most  cost  effective  and  effi- 
cient organization  the  agency  can  pro- 
vide so  that  comparisons  with  contractor 
costs  will  provide  a  true  basis  for  deter- 
mining if  taxpayer  monev  can  best  be 
saved  by  contracting  out.  If  the  contract 
cost  is  less  than  the  most  efficient  in- 
house  performance,  then  taxpaver 
money  will  be  saved.  The  fact  that  con- 
tract cost  is  less  than  the  cost  of  an 
inefficient  and  poorlv  organized  in-house 
function  does  not  insure  that  taxpayer 
monev  will  be  saved.  It  may  be  cheaper 
simply  to  reorganize  the  in-house  func- 
tion into  an  efficient,  cost-effective 
operation. 

The  Subcommittee  on  Human  Re- 
sources of  the  Committee  on  Post  Office 
and  Civil  Service  has  been  conducting  in- 
depth  hearings  on  contracting  out  for 
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personnel  services,  and  so  far  it  is  safe 
to  say  that  that  subcommittee  is  con- 
cerned over  what  it  is  finding.  This 
amendment,  which  has  the  support  of 
the  gentleman  from  Virginia  who  chairs 
that  subcommittee,  should  enable  the 
Congress  to  better  oversee  contractins 
out  practices. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  I  wish 
to  commend  Chairman  Hanley  on  his 
proposed  amendment  to  H.R.  4040.  As 
my  colleague  from  New  York  noted  in 
his  statement,  my  Subcommittee  on 
Human  Resources  has  been  working 
jointly  with  his  investigations  subcom- 
mittee in  examining  the  procurement 
policies  and  practices  of  executive  agen- 
cies. As  a  result  of  this  investigation, 
serious  questions  have  arisen  concerning 
agency  adherence  to  the  policy  which 
has  been  established  through  adminis- 
trative directive. 

The  Office  of  Management  and  Budget 
has  issued  this  directive  which  is  identi- 
fied as  circular  A-76.  Although  it  has 
been  in  existence  since  1967,  even  the 
OMB  admits  that  agency  compliance  has 
been  minimal.  Our  investigation  indi- 
cates that  this  noncompliance  results 
from  the  lack  of  a  viable  enforcement 
mechanism.  We  have  even  seen  cases 
where  obvious  instances  of  noncompli- 
ance with  the  basic  tenet  of  cost  effec- 
tiveness has  not  been  addressed.  Since 
the  policy  is  promulgated  through  regu- 
lation, the  courts  have  shown  little  in- 
terest in  interpreting  the  matter. 

Circular  A-76  has  recently  been  ex- 
panded and  revised.  An  elaborate  cost- 
comparison  handbook  has  been  devel- 
oped to  supplement  the  policy  statement. 
While  much  of  the  vagueness  of  the  pre- 
ceding issuance  has  been  eliminated,  the 
basic  reason  for  noncompliance  has  not 
been  addressed.  A  viable  enforcement 
mechanism  has  not  been  established,  and 
indeed  the  courts  are  specifically  di- 
rected not  to  review  appeals  concerning 
noncompliance. 

I  firmly  believe  that  the  cornerstone 
of  the  FVjderal  Government's  procure- 
ment policy  should  be  cost  effectiveness 
once  certain  mitigating  factors  have  been 
considered.  I  have  introduced  H.R.  4717 
in  order  to  insure  that  this  policy  would 
be  firmly  established  in  law.  I  commend 
my  chairman  for  his  cosponsorship  of  the 
proposal  since  it  clearly  indicates  his 
commitment  to  the  development  of  a 
sound  Federal  procurement  policy. 

The  amendment  which  has  been  of- 
fered todav  by  Mr.  Hanley  would  ele- 
vate two  of  the  more  important  provi- 
sions of  the  policy  statement  of  circular 
A-76  to  the  status  of  law.  My  subcom- 
mittee's investigation  has  uncovered 
numerous  examples  of  agencies  contract- 
ing out  in  order  to  meet  personnel  ceil- 
ing requirements,  regardless  of  cost-ef- 
fectiveness. We  have  also  seen  instances 
where  contracts  have  been  let  because 
the  Government  performance  is  poorly 
organized  and  staffed,  and  thus  ineffi- 
cient. The  amendment  offered  by  Chair- 


man Hanley  will  insure  that  these 
wasteful  practices  are  halted. 

By  voting  in  favor  of  this  amendment. 
Members  of  this  body  will  demonstrate 
their  support  for  cost  effectiveness  of 
Federal  procurement  activity  within  the 
Department  of  Defense,  which  accounts 
for  more  than  70  percent  of  all  procure- 
ment actions.  I  strongly  urge  adoption 
of  the  amendment. 

Mr.  HANLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  support. 

D  1200 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  committee  has  ex- 
amined the  language  of  the  gentleman's 
amendment  and  feel  it  is  consistent  with 
the  intention  of  the  committee.  It  is  a 
good  addition  to  the  bill,  and,  therefore, 
on  the  Democratic  side  the  committee 
is  delighted  to  accept  the  amendment. 

Mr.  HANLEY.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  comments  and  the 
committee's  support  of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Hanley)  has  expired. 

(On  request  of  Mr.  Kazen.  and  by 
unanimous  consent,  Mr.  Hanley  was 
allowed  to  proceed  for  3  additional 
minutes.  > 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yied? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  as  I  un- 
derstand the  gentleman's  amendment,  it 
would  only  add  "first,  to  circumvent  any 
civiUan  personnel  ceiling,"  and  that  lan- 
guage is  not  in  the  provisions  of  the  bill. 
And  second,  under  "(A)"  the  gentleman 
would  add  other  language? 

Mr.  HANLEY.  If  the  gentleman  will 
allow  me  to  explain.  Mr.  Chairman,  it  is 
to  deny  the  occasion  to  circumvent  a 
civilian  personnel  ceiling. 

Mr.  KAZEN.  Mr.  Chairman,  I  would 
like  to  tell  the  gentleman  that  the  lan- 
guage in  section  805  of  the  bill  is  the 
combined  effort  of  several  of  us  on  the 
Armed  Services  Committee  who  were  ob- 
jecting to  the  way  the  Defense  Depart- 
ment was  going  about  contracting  out  its 
work  and  taking  into  consideration  for 
all  practical  effects,  only  one  element  and 
that  is  cost  effectiveness.  That  is  to  say 
that  if  it  cost  the  Department  of  De- 
fense less  to  have  a  certain  work  done  by 
contracting  out  than  it  cost  by  doing  it 
in-house,  then  they  would  award  a  con- 
tract and  lay  off  the  civilian  personnel. 

The  gentleman  well  knows  that  the 
vast  majority  of  the  civilian  personnel 
employed  by  the  Departm^t  of  De- 
fense is  highlv  motivated,  has  been  high- 
ly trained  and  very  expensively  trained 
and  that  these  people  would  not  readilv 
find  jobs  outside  of  the  Department  of 
Defense. 

In  some  categories,  it  is  no  trick  for 
a  private  company  to  under  bid  the  Gov- 
ernment. This  is  so  because  private  busi- 
ness does  not  have  to  furnish  employees 


fringe  benefits  such  as  a  retirement  plan, 
insurance  plans,  vacations,  and  so  forth, 
as  the  Government  furnishes.  All  private 
companies  would  have  to  do  is  pay 
minimum  wage.  Therefore,  they  can  do 
the  job  cheaper  than  the  Defense  De- 
partment can. 

But  in  this  section  that  we  have  in- 
serted in  this  bill,  we  try  to  have  a  show- 
ing made  as  to  the  economic  impact  not 
only  on  the  Department  of  Defense  but 
on  the  Government  of  the  United  States 
because  it  is  the  Government  which  has 
to  pick  up  unemployment  compensation 
payments,  certain  welfare  payments,  and 
so  forth,  and  in  the  long  nm,  as  far  as 
the  Government  is  concerned,  in  many 
cases  it  would  not  be  cheaper  to  contract 
out  using  the  old  guidelines. 

I  therefore  think  that  the  Congress 
should  have  the  final  say  as  is  provided 
for  in  this  bill  as  to  whether  or  not  a 
particular  category  of  work  should  be 
contracted  out. 

I  believe  that  the  gentleman's  amend- 
ment adds  to  the  overall  job  which  we 
had  in  mind  when  we  wrote  this  partic- 
ular section  of  tiie  bill  and  I  want  to 
commend  him  for  offering  it. 

Mr.  Chairman,  I  hope  that  the  com- 
mittee will  go  along  with  the  amend- 
ment of  the  gentleman  from  New  York 
(Mr.  Hanley)  and  adopt  the  amendment 
as  a  valuable  contribution  to  the  provi- 
sions of  section  805  in  the  bill. 

Mr.  HANLEY.  Mr.  Chairman,  I  am 
most  appreciative  of  the  gentleman's 
comments,  and  I  thank  him  for  his  sup- 
port. He  puts  the  case  very  well. 

Mr.  BOB  WILSON.  Mr.  Chairman,  will 
the  gentleman  yeild? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
appreciate  the  gentleman's  yielding. 

Mr.  Chairman,  I  believe  that  the  gen- 
tleman hsis  offered  a  good  amendment. 
It  does  improve  the  wording  of  the  legis- 
latic«i. 

We  do  have  a  very  serious  problem,  as 
the  gentleman  pointed  out.  Because  of 
overall  cuts  in  manpower  levels  through- 
out the  Federal  Government,  particu- 
larly the  Department  of  Defense,  a  num- 
ber of  programs  have  been  offered  to  the 
private  sector  that  traditionally  have 
been  accomplished  by  the  Government 
on  an  in-house  basis,  and  this  has  caused 
a  twofold  problem. 

Mr.  Chairman.  I  would  like  to  bring  to 
the  attention  of  my  colleagues  a  situa- 
tion that  exists  that  could  conceivably 
curtail  drastically  the  ability  of  the  De- 
partment of  Defense  to  respond  to  a  na- 
tional emergency.  Because  of  overall  cuts 
in  manpower  levels  throughout  the  Fed- 
eral Government,  and  in  particular  in 
the  Department  of  Defense,  a  number  of 
programs  have  been  offered  up  to  the 
private  sector  that  have  traditionally 
been  accompUshed  by  the  Government 
in-house.  This  is  a  twofold  problem.  The 
first  problem  is  that  you  make  the  exist- 
ing in-house  organizations  less  efficient 
because  in  general,  any  cuts  in  workload 
translate  to  reduction  of  "direct"  man- 
power. Tlhis  in  turn  decreases  the  direct 
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indirect  rates  and  drives  the  labor  rate 
upward  for  the  same  product  produced. 
This  results  in  our  in-house  organiza- 
tions pricing  themselves  out  of  compe- 
tition and  compounding  the  problem. 
Second,  this  impacts  adversely  the  reten- 
tion of  the  skill  base  necessary  to  ac- 
complish this  sophisticated  and  highly 
technical  workload.  In  addition^ since  ex- 
isting facilities  and  equipment  are  not 
being  fullv  utilized,  it  is  difficult  if  not 
impossible  to  effect  modernization  to  any 
plant  equipment.  This  results  in  the  loss 
of  ability  to  stay  abreast  of  new  tech- 
nology requirements  and  manifests  it- 
self in  the  inability  to  effectively  compete 
for  new  workload. 

In  the  light  of  th's  adverse  impact  I 
would  recommend  that  we  attempt  to 
maintain  the  work  force  within  the  naval 
air  rework  facility  community  at  the 
level  imposed  by  the  Leach  amendment 
at  the  absolute  minimum.  In  the  case  of 
naval  air  rework  facilities,  this  ceiling 
would  be  24,000.  There  is  currently  more 
than  enough  workload  in  the  naval  air 
rework  facilities  to  accommodate  and 
support  this  work  force. 

Therefore,  in  order  to  maintain  the 
in-house  skill  base  and  support  the  op- 
erational requirements  necessary  to  in- 
sure military  adequacy,  it  is  strongly 
rec(Mnmended  that  the  naval  air  indus- 
trial activities  ceUing  be  set  at  24.000 
at  an  absolute  minimum. 

Mr.  HANLEV.  Mr.  Chairman,  I  am 
most  appreciative  of  the  gentleman's 
comments. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
•  Mr.  Hanley)  has  again  expired. 

<On  request  of  Mr.  Lagomarsino,  and 
by  unanimous  con":ent.  Mr  Hanley  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentlem-'n  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  associate  my- 
self as  well  with  the  gentleman's  remarks. 
I  think  wh'le  it  is  all  well  and  good 
to  save  money  by  contracting  out,  in 
m^ny  cases  it  can  be  clearly  demon- 
strated that  not  onlv  have  we  not  saved 
money  but  we  have  seriou'^ly  curtaUed 
the  mission  of  the  armed  services.  I 
think  we  should  have  a  very  clear  policy, 
and  I  think  the  gentleman's  amendment 
improves  the  language  that  is  already 
in  the  bUl. 

Mr.  Chairman.  I  strongly  support  the 
amendment. 

Mr.  HANLEY.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  comments,  and  I 
thank  him  for  his  support. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr.  Han- 
ley). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MR.    HXTCHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hcches:  Page 
33.  after  line  8.  add  tihe  following  new  sec- 
tion: 


PURCHASE    OF    GASOHOL    AS    A    FtJEL    FOR    MOTOR 
VEHICLES 

Sec.  818.  To  the  maximum  extent  feasible 
and  consistent  with  overall  defense  needs 
and  sound  vehicle  management  practices,  as 
determined  by  the  Secretary  of  Defense,  the 
Department  of  Defense  is  authorized  and 
directed  to  enter  Into  contracts  by  competi- 
tive bid,  subject  to  appropriations,  for  the 
purchase  of  domestically  produced  alcohol  or 
alcohol-gasoline  blends  containing  at  least 
10  percent  domestically  produced  alcohol  for 
use  in  motor  vehicles  owned  or  operated  by 
the  Department. 

Mr.  HUGHES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  the 
amendment  I  am  offering  today  would 
require  the  Department  of  Defense  to 
use  alcohol,  or  alcohol-gasoline  blends, 
as  a  motor  fuel  to  the  maximum  extent 
feasible. 

It  is  identical  in  purpose  to  the  amend- 
ment I  offered  last  week  and  which  was 
approved  by  the  House,  to  the  Postal 
Service  bill  with  respect  to  fuel  pur- 
chases by  the  Postal  Service. 

As  my  colleagues  know,  the  Postal 
Service  has  bulk  gasoline  purchases  of 
about  1  million  barrels  a  year.  The  De- 
partment of  Defense  has  bulk  gasoline 
purchases  of  over  6.5  million  barrels  an- 
nually. Together,  these  two  agencies  ac- 
count for  over  80  percent  of  the  9  mil- 
lion barrels  of  gasoline  purchased  in  bulk 
by  the  Federal  Government  each  year. 

I  am  offering  this  amendment  in  the 
belief  that,  by  using  the  massive  pur- 
chasing power  of  the  Federal  Govern- 
ment in  the  field  of  energy,  we  can  give  a 
much  needed  boost  to  the  manufacture 
of  alcohol  fuels  which  are  a  renewable 
and  domestically  produced  alternative  to 
imported  oil. 

At  the  outset,  Mr.  Chairman,  I  wish  to 
stress  that  my  amendment  does  not 
create  an  inflexible  standard  that  would 
require  the  Department  of  Defense  to 
use  gasohol  all  the  time,  everywhere,  un- 
der all  circumstances. 

To  the  contrary,  my  amendment 
specifically  provides  that  gasohol  use 
would  be  required  only  to  the  maximum 
extent  feasible.  Further,  such  use  must 
be  consistent  with  the  overall  defense 
needs  of  our  Nation.  It  is  also  my  inten- 
tion that  the  use  of  gasohol  or  alcohol 
fuels  not  conflict  with  our  Nation's  de- 
fense preparedness  or  adversely  affect 
the  performance  of  motor  vehicles  owned 
or  operated  by  the  Department  of  De- 
fense. 

By  the  same  token,  my  amendment 
would  establish  a  clear  preference  for 
the  use  of  alcohol  or  alcohol-gasoline 
blends  in  Federal  fuel  purchases  in  those 
circumstances  where  it  is  compatible 
with  our  defense  needs. 

Mr.  Chairman,  mv  colleagues  should 
need  no  reminder  of  the  seriousness  of 
our  country's  overall  energy  problems  in 
recent  months  and  years.  The  situation 


in  our  military  today  is  no  different.  As 
with  the  rest  of  the  country,  our  Armed 
Forces  now  depend  upon  foreign  sources 
for  46  percent  of  their  energy  needs. 

When  we  consider  that  bulk  fuel  re- 
quirements for  our  Armed  Forces  on  the 
east  and  gulf  coast  areas  are  about  10 
percent  short  through  March  of  1980, 
and  up  to  30  percent  short  in  other  re- 
gions, the  importance  of  using  proven 
and  domestically  produced  alternatives 
becomes  all  the  more  apparent. 

Alcohol  fuels  are  such  an  alternative, 
and  they  are  not  subject  to  the  whims 
and  wiles  of  an  erratic  and  uncertain 
world  market. 

Alcohol  fuels  are  a  proven  alternative 
which  have  been  used  successfully  in  ve- 
hicles which  range  all  the  way  from  the 
Model  T  Ford  to  the  highest-perform- 
ance racing  cars  of  today. 

In  Brazil,  which  has  oil  import  prob- 
lems more  serious  than  our  own,  a  fleet 
of  1,000  government  cars  has  been  oper- 
ating successfully  on  pure  alcohol  for 
the  past  2  years.  This  includes  the  offi- 
cial car  of  the  President  of  Brazil.  That 
country  has  now  replaced  11  percent  of 
its  annual  gasoline  use  with  alcohol  fuels. 

Although  Brazil  has  far  fewer  cars 
than  the  United  States,  it  has  accom- 
plished this  impressive  feat  using  less 
than  two  one-hundredths  of  1  percent  of 
its  total  agricultural  land.  I  have  little 
doubt  that,  by  using  our  country's  vast 
know-how  and  resources,  we  can  easily 
replicate  this  accomplishment  and  cut 
our  debilitating  reliance  on  foreign  oil. 

But  we  cannot  do  this  so  long  as  alco- 
hol fuels  are  just  a  nice-sounding  theory. 
And  we  can  not  safely  assume  that  the 
business  community  will  ever  respond 
with  the  investment  that  is  needed  so 
long  as  there  is  no  dependable  market 
in  our  country  for  this  important  energy 
alternative. 

The  fastest  and  most  effective  way  to 
create  that  market,  in  my  judgment,  is 
through  preferential  purchases  by  our 
country's  largest  fuel  purchaser:  The 
Federal  Government.  And  within  that 
Government,  the  Defense  Department  is 
the  largest  ".ingle  purchaser. 

Mr.  Chairman.  I  believe  the  amend- 
ment I  am  offering  represents  a  balanced 
and  reasonable  means  of  not  only  ex- 
tending the  fuels  supplies  available  to 
our  armed  services,  but  also  of  encour- 
aging private  sector  investment  in  the 
facilities  th^it  are  needed  to  manufacture 
the  alternative  of  alcohol  fuel. 

Both  of  those  goals  are  clearly  in  our 
national  interest.  Just  as  importantly, 
once  our  national  commitment  to  alcohol 
as  a  maior  alternative  becomes  clear,  we 
will  begin  to  see  develoced  the  modem 
and  efficient  facilities  for  alcohol  manu- 
facture that  can  make  a  real  contribu- 
tion to  our  overall  needs — not  just  in  the 
Government  sector,  but  throughout  our 
country  and  all  sectors  of  our  economy. 

We  do  not  have  all  the  oil  we  need  in 
our  country,  and  we  will  never  have  all 
the  oil  we  need.  But  we  do  have  the 
resources  to  make  alternative  fuels  that 
are  just  as  good  if  we  can  give  industry 
the  incentives  it  needs. 

I  urge  my  colleagues  to  support  my 
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amendment,    and   to   take    this   much 
needed  and  long  overdue  step  to  break 
our  national  addiction  to  petroleum. 
D  1210 

Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS.  Mr.  Chairman,  in  the 
language  of  the  amendment  it  says  "•  •  • 
to  enter  into  contracts  by  competitive 
bid  •   •  *." 

Does  this  mean  that  normal  gasoline 
will  compete  with  alcohol  and  alcohol- 
gasoline  blends  in  a  competitive  bid  sit- 
uation? Or  is  it  alcohol  and  gasoline- 
alcohol  blends  only  competing  in  a  com- 
petitive situation? 

Mr.  HUGHES.  That  would  be  a  deci- 
sion that  the  Department  of  Defense 
would  make  in  determining  what  would 
be  feasible  and  consistent  with  national 
needs.  But  I  would  assume  it  would  be 
some  blend,  regular  gasoline  as  well  as 
alcohol. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  Jersey 
(Mr.  Hughes)  has  expired. 

(On  request  of  Mr.  Stratton  and  by 
unanimous  consent,  Mr.  Hughes  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  THOMAS.  If  the  gentleman  will 
yield  further,  my  concern  is  that  the 
alcohol,  gasoline-alcohol  blends,  are 
more  expensive,  and,  on  a  competitive 
bid  situation  they  will  always  lose  to 
gasoline.  In  the  Agriculture  Committee 
we  are  now  considering  a  gasohol  bill 
that  would  give  preferential  treatment 
to  gasohol  purchased  by  the  Agriculture 
Department,  and  we  estimate  the  cost 
at  about  15  percent  over  normal  gasoline, 
So  that  if  it  is  a  competitive  bid  situation 
with  gasoline,  we  are  not  going  to  get  the 
kind  of  inducement  that  the  gentleman 
has  indicated. 

I  would  ask  the  gentleman  just  to  con- 
sider his  amendment  to  determine 
whether  the  competitive  bidding  ought 
not  to  have  some  kind  of  preferential 
treatment  to  gasohol. 

Mr.  HUGHES.  Let  me  just  say  I  did 
develop  an  amendment  that  would  put 
some  kind  of  a  cost  cap  while  encourag- 
ing gasoline-alcohol  blends.  But  I  felt 
that  did  not  give  the  Department  of  De- 
fense the  kind  of  flexibility  that  it  really 
needed,  in  trying  to  determine  what  is 
practical  and  feasible  and  competitive. 

I  think,  in  developing  the  language 
that  I  have,  I  have  addressed  some  of  the 
concerns  that  I  have  heard  not  just  from 
the  Department  of  Defense  but  from 
other  agencies. 

I  know  my  colleague,  the  gentleman 
from  New  York,  is  con'emed  that  the 
Department  of  Defense  does  not  have 
sufficient  flexibility.  I  think  that  my 
language  gives  the  Department  of  De- 
fense all  the  flexibility  it  needs  in  trying 
to  develop  the  type  of  invitation  to  bid 
that  is  required. 

Mr.  STRATTON.  Mr.  Chairman  will 
the  gentleman  vield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
would  like  to  make  a  couple  of  com- 


ments on  the  gentleman's  amendment 
and  then  enter  into  a  colloquy  with  him 
on  exactly  what  his  amendment  means. 

Beheve  it  or  not,  I  have  been  one  of 
the  strongest  supporters  of  gasohol  right 
from  the  start.  At  one  time  I  represented 
more  farmers  in  New  York  State  than 
any  other  Congressman,  although  my 
district  has  been  changed  somewhat.  I 
was  disturbed,  as  a  matter  of  fact,  when 
the  Department  of  Energy  announced 
that  they  were  not  going  to  think  about 
gasohol  because  it  would  cost  $1.25  a 
gallon.  I  told  them  that  the  price  of 
gasoline  was  going  to  be  up  to  $1.25  be- 
fore very  long,  and  that  is  what  it  is 
approaching  now.  So  I  think  to  the  max- 
imum extent  we  ought  to  be  using  gaso- 
hol and  I  think  that  is  an  excellent  idea. 
Perhaps  it  would  be  even  better  to  use 
straight  alcohol  rather  than  mixing  it 
with  gasoline.  But  I  am  in  favor  of  it. 
However,  I  think  we  have  to  recognize 
that  there  are  limitations  to  the  use  of 
this  fuel  and,  particularly,  with  regard 
to  our  defense  vehicles. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  Jersey 
(Mr.  Hughes)  has  again  expired. 

(On  request  of  Mr.  Stratton  and  by 
unanimous  consent,  Mr.  Hughes  was  al- 
lowed to  proceed  for  4  additional  min- 
utes.) 

Mr.  STRATTON.  If  the  gentleman  will 
yield  further,  I  do  not  think  that  the 
Department  of  Defense  ought  to  be  made 
into  a  kind  of  test  bed  for  every  type  of 
new  fuel,  any  more  than  it  ought  to  be 
turned  into  a  day  care  center  or  a  test 
facility  for  new  welfare  reforms. 

The  purpose  of  the  Defense  Depart- 
ment is  to  defend  the  Nation.  It  is  my 
understanding  that  you  cannot  use  gas- 
ohol in  a  combat  vehicle,  a  tank,  or  a 
command  car  or  something  of  that  kind. 
You  cannot  expect  to  use  it  in  an  air- 
craft. You  cannot,  in  fact,  have  two  fuel 
supply  systems  out  on  the  combat  field, 
one  providing  gasohol  and  the  other 
providing  something  else,  without  com- 
plicating and  jeopardizing  the  activities 
of  the  Defense  Department. 

So  what  I  want  to  assure  myself  of 
is  that,  when  the  gentleman's  amend- 
ment says  "to  the  maximum  extent  fea- 
sible and  consistent  with  overall  defense 
needs  and  sound  vehicle  management 
practices,"  he  means  that  the  decision 
about  how  and  where,  or  even  whether, 
gasohol  should  be  used  within  the  De- 
fense Department  structure  would  be 
left  up  to  the  Secretary  of  Defense. 

Mr.  HUGHES.  I  respond  to  the  gentle- 
man that,  in  developing  the  language, 
I  have  given  a  great  deal  of  discretion 
to  the  Secretary.  He  has  to  make  the 
ultimate  decision  as  to  whether  it  is  in- 
deed feasible  and  consistent  with  over- 
all defense  needs  to  use  some  blend  of 
alcohol  and  gasoline.  So  the  answer  is, 
yes,  he  has  to  make  the  decision.  How- 
ever, it  is  my  intent  that  the  Depart- 
ment of  Defense  make  a  real  effort  to 
determine  whether  it  is  feasible  to  use  a 
blend  of  alcohol  and  gasoline.  Some  of 
the  things  I  have  heard,  for  instance, 
have  been,  "Well,  it  is  going  to  require 
more  bookkeeping,  it  means  we  have  to 
develop  new  suppliers."  I  do  not  think 
they  are  legitimate  excuses  or  reasons 


not  to  use  some  blend  of  gasoline  and 
alcohol.  I  believe  that  if  indeed  it  proves 
unfeasible  to  use  a  blend  of  alcohol  and 
gasoline  in  a  particular  vehicle,  then 
that  is  a  decision  that  the  Department 
of  Defense  has  to  make.  But  they  have 
to  put  it  to  a  reasonable  test — make  a 
bona  fide  effort. 

Mr.  STRATTON.  If  the  gentleman 
will  yield  further,  the  Department  of 
Defense  is,  as  I  imderstand  it,  already 
testing  and  has  been  testing  at  Crane, 
Ind.,  an  11,000-gallon  gasohol  test.  That 
is  going  to  continue.  The  Navy  has  been 
handling  that  particular  one.  So  we  do 
have  the  testing. 

I  just  wanted  to  try  to  understand 
the  language,  because  if  this  is  included 
in  the  bill  and  the  Secretary  of  Defense 
says,  "Look,  we  have  looked  this  over 
and  we  just  think  that  this  would  com- 
plicate our  job  of  trying  to  defend  the 
country,  we  cannot  do  everything,  we 
cannot  take  care  of  all  of  the  energy 
problems,"  that  the  gentleman  from 
New  Jersey  is  not  going  to  complain  be- 
cause the  Defense  Department  is  not 
doing  it. 

Mr.  HUGHES.  I  think  that  my  amend- 
ment is  very  specific  and  clear.  It  says, 
"  *  •  •  as  determined  by  the  SecretjuTr 
of  Defense  •  •  '."  I  do  want  the  De- 
partment of  Defense,  however,  to  make 
a  bona  fide  effort  to  use,  and  use  as  a 
preferred  fuel,  gasohol  where  it  is  feas- 
ible, that  is,  to  the  maximum  feasible 
extent. 

Mr.  STRATTON.  But  if  they  deter- 
mine it  is  not  feasible  and  they  have 
made  a  bona  fide  attempt,  the  gentle- 
man will  be  satisfied? 

Mr.  HUGHES.  I  think  if  they  have 
made  a  bona  fide  attempt,  then  I  would 
be  satisfied.  However.  I  do  not  accept  as 
a  valid  reason  not  to  use  it  that  it  is 
going  to  require  them  to  do  some  addi- 
tional bookkeeping,  requires  additional 
work,  or  Uke  excuses. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  Jersey 
(Mr.  Hughes)  has  again  expired. 

Mr.  STRATTON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  Jersey  (Mr.  Hughes)  be  al- 
lowed to  proceed  for  1  additional  minute. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  ANNUNZIO.  Mr.  Chairman.  I  ob- 
ject. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  would 
like  to  ask  the  author  of  the  amend- 
ment a  question. 

Mr.  Chairman,  the  gentleman  from 
New  York  (Mr.  Stratton)  has  raised 
some  good  questions  that  I  think  can  be 
answered  with  the  point  that  the  pri- 
mary use  of  gasohol  is  as  a  motor  fuel. 
It  cannot  be  used  now  in  tanks.  It  can- 
not now  be  feasibly  used  in  any  tank,  air- 
plane or  other  nonmotor  vehicle  in  com- 
bination with  middle  distillates  or  any- 
thing else. 

Therefore,  is  it  the  gentleman  from 
New  Jersey,  Mr.  Hughes'  intent  that,  to 
the  extent  practicable,  as  the  language 
contained  in  your  amendment  indicates. 
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that  the  Department  of  Defense  make 
a  good-faith  effort  to  begin  purchasing 
gasohol  as  a  motor  fuel? 

Mr.  HUGHES.  If  the  gentleman  will 
yield,  yes,  of  coui%e,  that  is  my  intent. 
In  fact,  we  have  given  the  Department 
of  Defense  tremendous  flexibility.  The 
fact  of  the  matter  is  that  we  are  not 
moving  in  that  direction. 

Here  we  have  one  of  the  largest  bulk 
purchasers,  and  they  are  not  making  a 
bona  fide  effort.  The  reasons  that  are 
given  are  absurd — that  it  would  require 
additional  bookkeepmg.  that  it  would  re- 
quire additional  effort,  that  we  would 
have  to  go  to  different  suppliers.  I  think 
that  the  Department  of  Defense  has 
other  national  missions  besides  defense. 
If  we  can  accomplish  other  national 
goals,  we  ought  to  be  doing  it.  It  should 
not  be  a  single-minded  agency.  Sure,  its 
main  concern  is  defense.  But.  if  we  can 
achieve  in  a  compatible  fashion  other 
national  goals,  we  ought  to  be  doing  it. 
We  are  not. 

Mr.  GLICKMAN.  I  think  that  most  en- 
lightened procurement  officers  within  the 
Department  of  Defense  are  also  going  to 
see  that  they  ought  to  be  purchasing 
gasohol. 

I  will  make  one  final  point  and  then 
I  will  conclude. 

The  Administrator  has  repeatedly 
given  lipservice  to  the  Government  pur- 
chasing gasohol  to  the  extent  feasible. 
I  visited  the  largest  alcohol  fuel  plant  in 
the  country.  Archer  Daniels  Midland  in 
Decatur,  HI.,  and  their  people  told  me 
that  this  company  has  not  sold  one  drop 
of  alcohol  to  the  U.S.  Government.  I 
think  that  the  public  of  this  country  is 
tired  of  that  kind  of  hypocrisy. 

While  I  do  not  say  that  gasohol  is  a 
panacea.  I  think  the  gentleman's  amend- 
ment is  a  good  one. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  bv 
the  gentleman  from  New  Jersey  (Mr. 
Hughes)  . 

The  amendment  was  agreed  to. 
n  1220 

AMENDMENT    OFFERED    BY    MR.    KRAMER 

Mr.  KRAMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Kramer:  Page 
28.  after  line  2.  Insert  the  following  new 
section  (and  redesignate  the  succeeding 
sections  accordingly)  : 

LlMrrATION  ON  THE  REDtfCTION  OF  TTNTTED 
STATES  FORCE  LEVELS  AT  THE  XTNITED  STATES 
NAVAL    BASE    AT    CDANTANAMO    BAY.    CUBA 

Sec.  812.  No  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  for  the 
purpose  of  reducing  the  personnel,  support, 
or  equipment  levels  at  any  United  States 
naval  installation  or  facility  at  Ouantanamo 
Bay.  Cuba,  or  reducing  military  functions 
that  are  primarily  supported  from  any  such 
installation  or  facility. 

Mr.  KRAMER.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  straightfor- 
ward: to  prohibit  the  use  of  any  funds 
authorized  in  this  bill  for  the  purpose  of 
reducing  our  personnel,  support,  or 
equipment  levels  at  the  naval  base  at 
Guantanamo  Bay.  Cuba. 

The  reason  for  the  amendment  is  to 
respond  to  periodic  press  reports  and 
speculation  that  the  U.S.  naval  base  at 


Guantanamo  Bay  may  become  a  sacri- 
ficial pawn  in  the  negotiations  with  the 
Soviets  on  the  removal  of  their  combat 
troops  from  Cuba. 

The  effect  of  the  amendment  would  be 
to  send  a  clear  signal  to  the  KremUn  and 
to  Cuba  that  the  United  States  has  no 
intention  of  relinquishing  long-held  in- 
terests and  commitments  in  the  West- 
ern Hemisphere  and  will  not  roll  over 
and  play  dead  when  challenged  in  our 
own  backyard.  It  >vould  send  a  clear 
message  to  the  President  that  the  Con- 
gress stands  resolutely  behind  the  posi- 
tion which  has  recently  l)een  expressed 
by  State  Department  spokesman  Hod- 
ding  Carter,  that  the  U.S.  naval  base  at 
Guantanamo  Bay  is  "not  negotiable.'  In 
fact,  we  would  be  strengthening  the 
President's  hand  in  the  negotiations  with 
this  clear  affirmation  of  congressional 
interest  and  intent  with  respect  to  the 
Guantanamo  Naval  Base. 

I  beUeve  this  affirmation  is  important 
because  of  the  complex  interplay  of  is- 
sues surrounding  the  revelation  of  Soviet 
combat  troops  stationed  in  Cuba  and  the 
concurrent  position — blatantly  anti- 
United  States — taken  by  Fidel  Castro  at 
the  Summit  Meeting  of  Nonalined  Na- 
tions in  Havana. 

The  Soviet  troop  reports  have  led  to 
growing  concern  on  the  part  of  Ameri- 
can officials  and  the  general  public  about 
the  purpose  of  those  troops;  the  inade- 
quacy of  our  intelligence  network  in  dis- 
cerning that  presence;  the  implication 
of  this  development  on  the  ratification 
of  the  SALT  II  treaty;  and  the  manner 
in  which  the  United  States  will  respond 
to  this  latest  Soviet  challenge  in  the 
Caribbean. 

The  question  of  the  effect  of  this  new 
development  on  the  progress  of  the  SALT 
II  ratification  and  speculation  on  the 
response  to  public  demands  of  several 
Senators  for  the  withdrawal  of  Soviet 
troops  before  ratification  can  proceed 
have  overshadowed  other  considerations, 
such  as  the  strategic  importance  of  our 
own  naval  base  in  Cuba  and  the  concur- 
rent Soviet  and  Cuban  calls  for  with- 
drawal of  U.S.  forces  from  Guantanamo. 

While  the  SALT  linkage  and  the  veri- 
fication issues  are  important,  I  believe 
that  the  less-publicized  efforts  of  the 
Communist  nations  to  link  Soviet  troop 
presence  in  Cuba  with  the  American 
presence  at  Guantanamo  is  also  vitally 
important  and  should  not  be  sUghted.  Nor 
should  the  coincidence  of  the  announce- 
ment of  Soviet  combat  troops  in  Cuba 
with  the  opening  of  the  Summit  Con- 
ference of  Nonalined  Nations  in  Havana 
and  the  strident  attacks  against  the 
United  States  on  several  fronts  by  Fidel 
Castro,  including  the  stationing  of  Amer- 
ican troops  in  Korea  and  Cuba,  be 
ignored. 

This  is  certainly  not  the  first  time  that 
Castro  has  called  for  U.S.  withdrawal 
from  Guantanamo.  However,  in  the  con- 
text of  the  Soviet  troop  discovery,  the 
present  growing  unrest  in  neighboring 
Central  and  Latin  American  countries, 
and  reports  of  growing  Soviet  naval  pres- 
ence and  the  strenethening  of  the  Cuban 
naval  base  at  Cienfues;os  for  Soviet  mili- 
tary vessels,  the  heightened  intensity  of 
the  Cuban  demand  should  not  be  taken 


lightly.  This  is  particularly  so,  given  the 
forum  in  which  the  demand  was  made. 
In  spite  of  U.S.  efforts  to  moderate  the 
tone  of  the  resolutions  adopted  by  the 
nonalined  nations,  U.S.  News  &  World 
Report  characterizes  this  summit  meet- 
ing as  a  failure  of  the  United  States  and 
a  victory  for  Castro.  The  magazine  re- 
ports that  "Opposition  was  unanimous 
to  the  American  naval  base  at  Guantan- 
amo Bay  in  Cuba  and  to  the  U.S.  eco- 
nomic embargo  of  Cuba."  We  must  antic- 
ipate that  this  position  is  just  the  first 
step  in  an  obvious  campaign  imdertaken 
by  Castro  to  bring  world  pressure  on  the 
United  States  to  abandon  Guantanamo. 
We  can  expect  this  campaign  under  Cas- 
tro's determined  leadership,  to  continue 
when  the  U.N.  General  Assembly  meets 
later  this  month,  and  throughout  his 
term  as  chairman  of  the  nonalined 
nations. 

Under  normal  circumstances,  such  a 
resolution  might  not  carry  as  much  sig- 
nificance, but  the  theme  has  been  picked 
up  by  the  Soviet  news  agency,  which 
has  reportedly  drawn  a  parallel  between 
U  S.  demands  for  withdrawal  of  Soviet 
troops  and  the  continued  presence  of 
U.S.  troops  at  Guantanamo.  Such  re- 
ports, and  past  speculation  on  the  possi- 
bility of  the  United  States  abandoning 
Guantanamo  Naval  Base  in  the  interest 
of  normalizing  relations  with  Cuba,  sug- 
gest that  this  may  be  an  issue  in  the 
current  negotiations.  I  believe  that  we 
should  make  it  unmistakably  clear  that 
Guantanamo  is  not  a  bargaining  chip. 

There  are  numerous  reasons  why  we 
should  remain  firm  in  our  resolve  that 
Guantanamo  not  be  abandoned. 

The  first  and  foremost  of  these  is  the 
obvious  importance  of  the  base  for  U.S. 
security  interests.  Located  in  the  middle 
of  the  sea  lines  which  cross  the  Carib- 
bean and  the  Gulf  of  Mexico  and  con- 
nect the  southeast  US.  ports  with 
Europe,  Latin  American,  and  the  Pan- 
ama Canal  approaches,  Cuba  is  in  a 
strategic  position,  and  our  base  at  Guan- 
tanamo Bay  is  superior  for  staging  the 
forces  necessary  to  protect  those  essen- 
tial sea  lines  of  communication. 

In  addition,  the  base  is  idea  for  the 
support  of  naval  and  air  operations  for 
possible  contingency  operations  through- 
out the  Caribbean  and  Central  Amer- 
ica— including  humanitarian  missions, 
such  as  during  the  recent  devastating 
liurricanes. 

Of  no  small  importance,  the  U.S. 
military  presence  at  Guantanamo  serves 
as  a  visible  symbol  of  U.S.  interest  and 
concern  in  Latin  America  and  the 
Caribbean,  and  offsets  the  Soviet  mili- 
tary presence  in  the  area.  US.  abandon- 
ment of  the  base  at  this  time  would  only 
serve  to  heighten  imrest  in  the  area  and 
would  s'gnal  a  wavering  US.  commit- 
ment to  protecting  our  own  interests 
and  to  the  time-honored  resistance  to 
domination  of  American  nations  by  ex- 
ternal powers. 

Additionally.  Gitmo  as  it  is  known  to 
naval  personnel  stationed  there,  is  im- 
portant as  a  training  base  to  maintain 
the  readiness  of  the  Atlantic  Fleet,  and 
it  has  certain  unique  geologic  and  geo- 
graphic advantages  which  make  it.  in 
the  words  of  a  Navy  captain  formerly 
charged  with  fleet  training  at  the  base, 
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'the  best  damned  naval  training  base 
on  the  east  coast,  the  west  coast,  and 
probably  in  the  whole  world." 

The  U.S.  Navy  has  summarized  the 
importance  of  Guantanamo  in  these 
terms: 

The  ability  to  control  military  operations 
in  the  Caribbean  is  extremely  important  to 
U.S.  interess  now.  and  will  be  in  the  future. 
U.S.  presence  at  Guantanamo  denies  its  use 
to  potentially  hostile  forces,  oJfseu  the 
Soviet  military  presence  in  Cuba,  proiides  a 
visible  indication  of  U.S.  interest  in  the 
area,  and  contributes  greatly  to  our  forward 
defense  of  the  U.S.  and  Us  sea  lines  of 
communication. 

In  addition  to  the  factors  arguing  for 
our  continued  use  of  the  naval  base  at 
Guantanamo  Bay,  we  should  also  bear 
in  mind  the  legality  of  our  position  there. 
Our  presence  in  Cuba  is  based  on  agree- 
ments reached  in  1903.  under  which  the 
United  States  obtained  the  lease  of 
Guantanamo  Bay,  with  'complete  juris- 
diction and  control  over  and  within  said 
areas  "  in  perpetuity.  The  only  means  by 
which  the  lease  could  be  voided  would 
be  by  American  abandonment  of  the  area 
or  by  mutual  agreement  between  the 
two  countries.  Additionally,  the  historic 
principle  of  the  Monroe  Doctrine,  that 
the  United  States  should  consider  any 
attempt  on  the  part  of  foreign  powers 
•to  extend  their  system  to  any  portion 
of  this  hemisphere  as  dangerous  to  our 
peace  and  safety,"  supports  the  position 
of  the  United  States  to  act  to  protect  its 
own  interest  and  to  deter  acts  of  for- 
eign dominance  or  aggression  over  Amer- 
ican nations.  This  position  was  reaf- 
firmed by  President  Kennedy  in  1962 : 

If  at  any  time  the  CommunLst  buildup  in 
Cuba  were  to  endanger  or  interfere  with 
our  security  in  any  way,  incUiding  our  base 
at  Guantanamo,  our  passage  to  the  Panama 
Canal,  our  missile  and  space  activities  at 
Cape  Canaveral,  or  the  lives  of  American 
culzens  in  this  country,  or  if  Cuba  should 
ever  attempt  to  export  its  aggressive  pur- 
poses by  force  or  the  threat  of  force  against 
any  nation  in  this  hemisphere,  or  become 
an  offensive  military  base  of  signllicant  ca- 
pacity for  the  Soviet  Union,  then  this  coun- 
try will  do  whatever  must  be  done  to  pro- 
tect its  own  security  and  that  of  its  allies." 

Wliatever  else  we  do  in  resoonse  to 
this  latest  series  of  events  in  Cuba,  we 
.'Should  make  it  unmistakaMv  clear  that 
we  will  not  abandon  our  base  at  Guan- 
tanamo. I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  commend  the  gentleman 
for  his  amendment.  I  think  it  is  an  out- 
standing amendment.  I  cannot  see  any 
rea<;on  why  any  Member  of  the  Hou.se 
would  oppose  it. 

Mr.  LlOYT>.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LLOYD.  I  thank  the  gentleman  for 
yielding. 

I.  too.  commend  the  gentleman  for  his 
amendment,  having  spent  3  years  of  my 


life  at  the  naval  base  at  Guantanamo, 
being  assigned  there  by  the  Navy. 

On  the  other  hand,  I  would  remind 
the  gentleman  that  this  does  deal  with 
O.  &  M.  funds,  when  he  says  he  would  re- 
strict troop  movement.  This  committee, 
I  would  remind  the  gentleman,  does  not 
have  authority  in  that  area.  I  absolutely 
concur  with  what  the  gentleman  is  say- 
ing. I  think  we  should  maintain  the  base. 
Certainly  there  should  be  no  considera- 
tion for  ever  giving  it  up.  If  nothing  else, 
just  the  training  facilities  which  are 
available  are  just  outstanding.  The  cur- 
rent world  situation  would  demand  that 
we  not  do  that. 

But  I  would  remind  the  gentleman 
that  it  deals  with  O.  &  M.  funds  where  we 
simply  do  not  have  authority. 

Mr.  KRAMER.  I  appreciate  the  gen- 
tleman's remarks. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Colorado 
'Mr.  KRAMER)  has  expired. 

<At  the  request  of  Mr.  Price  and  by 
unanimous  consent,  Mr.  Kramer  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  PRICE.  Mr.  Chairman,  will  the 
trentleman  >"ield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PRICE.  The  gentleman  from  Cali- 
fornia has  stated  the  situation  accu- 
rately. This  bill  does  not  deal  with  opera- 
tion and  maintenance  funds.  That  comes 
in  the  appropriations  bill.  Even  if  we 
adopted  this  amendment,  it  would  have 
absolutely  no  effect,  because  it  would  not 
apply  to  anything  in  this  bill. 

Mr.  KRAMER.  Might  I  respond  to  that 
just  briefly? 

I  know  that  there  is  some  serious  area 
of  debate.  However,  we  did  undertake 
some  ver>'  substantial  research  into  this 
amendment  before  offering  it,  and  it  is 
our  opinion,  for  whatever  value  that  may 
have,  that  there  are  certain  aspects  of 
the  authorization  which  do  deal  with 
research  and  development,  and  with  pro- 
curement, testing  and  evaluation  of 
weapons  systems,  and  naval  vessels  and 
equipment:  and  because  of  the  fact  that 
Guantanamo  is  a  major  training  and 
staging  base,  visited  each  year  by  100 
to  150  vessels,  we  feel  that  there  is  at 
least  a  serious  argument  that  can  be 
made  that  this  amendment,  couched  as 
it  is  in  the  terms  that  it  is.  expiring  with 
the  authorization  in  the  bill,  does  have 
some  teeth  in  it;  but  that  is  a  point  with 
which  some  disagreement  can  be  raised. 

Mr.  PRICE.  The  gentleman  has  an 
excellent  amendment  if  it  were  to  an 
appropriations  bill.  But  for  an  authoriza- 
tion bill,  there  is  no  application  at  all 
for  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Colorado  (Mr. 
Kramer)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HARRIS 

Mr.  HARRIS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  bv  Mr.  Harris:  Page  33. 
after  line  8.  add  the  following  new  section: 


EXTENSION  OF  PERIOD  POS  CEBTAIN  RBSERVISTS 
TO  ELECT  COVERAGE  UNDER  SURVIVOR  BENEFIT 
PLAN 

Sec.  318.  Section  208  of  the  Uniformed 
Services  Survivors'  Bene.lts  Amendments  of 
1978  (Public  Law  95-397;  10  VS.C.  1447  note) 
is  amended — 

( 1 )  by  striking  out  "the  end  of  the  nine- 
month  period  beginning  on  the  effective  date 
of  this  title"  and  Inserting  In  lieu  thereof 
"Jannuary  1,  1980":  and 

1 2 )  by  striking  out  "at  the  end  of  the  one- 
year  period  beginning  on  the  effective  date 
of  this  title"  and  inserting  in  lieu  thereof 
■on  March  31, 1980". 

Mr.  HARRIS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Virginia? 

There  was  no  objection. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  to  the  fiscal  year 
1S80  defense  authorization  bill,  H.R.  4040. 

Last  year.  Congress  extended  the  op- 
tion of  survivor  benefit  plan  protection 
to  dependents  of  qualified  National 
Guardsmen  and  reservists  under  age  60, 
thereby  correcting  a  longstanding  ineq- 
uity. "That  legislation  was  effective  on 
October  1,  1978,  and  gave  eligible  Na- 
tional Guardsmen  and  Reservists  1  year 
in  which  to  make  their  irrevocable  elec- 
tion of  an  SBP  option.  That  deadline  ex- 
pires on  September  30,  1979. 

The  three  military  ser\'ices  were  im- 
able  to  produce  and  publish  detailed  in- 
formation until  April,  May.  and  June  just 
passed.  Not  only  were  those  instructions 
terribly  late  from  the  viewpoint  of 
guardsmen  and  reservists,  but  I  am  told 
that  the  instructions  relative  to  the  so- 
cial security  offset  are  inaccurate,  or  at 
least  misleading. 

The  House  has  twice  passed  legisla- 
tion introduced  by  Mr.  Bob  Wilson,  of 
California,  which  would  correct  certain 
inequities  in  the  military  survivor  bene- 
fit plan  law.  The  House  Committee  on 
Armed  Services  this  year  has  under  con- 
sideration H.R.  3314 — essentially  the 
same  legislation  passed  unanimously  by 
the  House  in  1978.  ITie  Senate  Armed 
Services  Committee  held  hearings  on 
July  12  on  S.  91,  companion  legislation 
to  H.R.  3314.  Both  H.R.  3314  and  S.  91 
would  remove  inequities  which  tend  to 
cause  service  personnel,  especially 
guardsmen  and  reservists,  to  decline  to 
elect  an  SBP  option.  However,  it  seems 
unlikely  that  any  SBP  legislation  can 
be  enacted  before  the  September  30,  1979 
deadline  for  guardsmen  and  reservists. 

My  amendment  would  extend  the  pe- 
riod during  which  eligible  guardsmen 
and  reservists  could  elect  an  SBP  option 
until  March  31,  1980.  This  extension  of 
time  will  permit  the  military  services  to 
clear  up  the  apparent  misunderstand- 
ings of  the  application  of  the  social  se- 
curity offset.  Additionally,  the  guards- 
men and  reservists  could  expect  to  make 
their  option  decisions  on  the  basis  of 
improvements  which  H.R.  3314  and  S.  91 
would  make  in  the  SBP  program. 
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I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  NICHOLS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  HARRIS.  I  would  be  happy  to 
yield  to  the  gentleman  from  Alabama. 

Mr.  NICHOLS.  I  thank  the  gentle- 
man for  yielding. 

I  have  examined  the  amendment. 

Mr.  Chairman,  the  delays  in  imple- 
mentation of  the  new  provisions  of  the 
survivor  benefit  plan  that  apply  to  re- 
servists and  national  guardsmen  has 
recently  been  brought  to  my  attention. 
I  believe  that  a  6-month  extension  to 
permit  more  timely  and  accurate  infor- 
mation to  be  disseminated  would  be 
beneficial. 

I  have  no  objection  to  the  amendment, 
Mr.  Chairman. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARRIS.  I  would  be  happy  to 
yield  to  the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment  that 
an  extension  of  time  on  the  election  of 
coverage  of  the  survivors  benefits  is 
needed.  I  am  proud  to  be  one  of  the  co- 
authors of  the  bill,  along  with  the  gen- 
tleman from  Alabama  (Mr.  Nichols), 
the  gentleman  from  New  York  (Mr. 
Stratton),  and  the  gentleman  from 
Florida  (Mr.  Bennett)  . 

Also,  I  would  like  to  give  credit  for 
having  survivors  benefits  for  reservists 
to  a  former  Deputy  Assistant  Secretary 
of  Defense.  Mr.  Will  Hill  Tankersly,  for 
his  tremendous  help  in  drawing  up  a  bill 
acceptable  to  the  administration  and  the 
Congress. 

I  fully  support  the  amendment  by  the 
gentleman  from  Virginia  (Mr.  Harris). 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Virginia  (Mr. 
Harris)  . 

The  amendment  was  agreed  to. 
n  1230 

AMEKDMENT  OFFEBED  BY   MR.   PANETTA 

Mr.  PANETTA.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Panetta:  Page 
33,  after  line  8,  add  the  following  new  sec- 
tion: 

BETKOACnVE  PAT  EQUALIZATION  FOR  WORLD  WAR 
n  PHILIPPINE  SCOUTS 

Sec.  818.  (a)  The  Secretary  of  the  Army 
shall  pay  In  a  lump  sum  to  each  person  who 
served  as  a  Philippine  Scout  during  the 
period  beginning  on  December  7.  1941.  and 
ending  on  December  30.  1946.  an  amount 
equal  to  the  difference  between  (1 )  the  total 
amount  of  basic  pay  such  person  would  have 
received  for  h's  military  service  during  such 
period  if  the  rates  of  basic  pay  of  the  Philip- 
pine Scouts  had  been  the  same  as  the  rates 
of  basic  pay  during  such  period  for  other 
members  of  the  Army  of  the  United  States 
of  corresponding  grades  and  length  of  serv- 
ice, and  (2)  the  toUl  amount  of  such  basic 
pay  actually  received  by  such  person. 

(b)  In  the  event  a  person  entitled  to  a 
payment  under  subsection  (a)  Is  deceased 
Vt"^  P"y™ent  shall  be  made  to  the  persons". 
5?7,  i?  »L^,*  "*°"*''-  Pi-escr'toed  In  section 
2771  of  title  10.  United  States  Code. 

(c)  The  retired  pay  of  each  former  Philip- 


pine Scout  shall  be  computed  for  periods 
after  the  effective  date  of  this  Act  on  the 
basis  of  the  rates  of  pay  prescribed  for  other 
members  of  the  Army  of  the  United  States 
of  corresponding  grades  and  length  of 
service. 

(d)  This  section  shall  take  effect  as  of 
the  first  day  of  the  first  calendar  month 
which  begins  after  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  PANETTA  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chairman,  the 
amendment  that  I  produce  at  this  point 
fulfills,  I  believe,  a  commitment  to  cer- 
tain former  members  of  the  U.S.  Army, 
the  Philippine  Scouts,  who  fought  and 
died  alongside  American  soldiers  in  the 
defense  of  the  Philippines  in  the  Pacific 
during  World  War  II.  This  is  a  commit- 
ment that  was  made  during  World  War 
II  and  which  we  have  failed  to  fulfill  for 
the  last  40  years. 

Prior  to  World  War  II  the  Philippines 
were  an  American  Territory.  When  Gen- 
eral MacArthur  began  to  fashion  our 
strategy  against  Japan  in  the  South  Pa- 
cific, the  Philippines  became  obviously  a 
key  factor.  General  MacArthur  recruited 
Filipinos  into  the  Philippine  Scouts,  an 
organization  that  was  made  part  of  the 
U.S.  Army  back  in  1901.  He  recruited 
these  Filipinos  as  part  of  the  U.S.  Army 
back  in  1901.  He  recuited  these  Filipinos 
as  part  of  the  U.S.  Army  effort  to  defend 
the  Philippines. 

In  recruiting  these  Scouts  General 
MacArthur  said,  and  I  quote: 

War  is  the  great  equalizer  of  men.  Every 
member  of  my  command  shall  receive  equal 
pay  and  allcwances  based  on  the  United 
States  Army  pay  scale,  regardless  of  nation- 
ality." 

Despite  this  clear  promise,  despite  the 
principle  of  General  MacArthur  that 
there  should  be  equal  pay  for  equal  risk, 
and  despite  the  fact  that  these  Filipinos 
were  part  of  the  U.S.  Army,  they  were 
not  a  separate  group,  they  were  part  of 
the  U.S.  Army,  and  received  exactly 
one-half  of  the  benefits  that  were  pro- 
vided to  the  U.S.  Army  soldiers.  While  a 
U.S.  private  was  getting  $50  a  month 
during  the  war.  a  Philippine  Scout,  al- 
though he  was  a  member  of  the  U.S. 
Army,  was  getting  only  $18,  a  43-percent 
lesser  amount  for  the  same  sacrifice. 

General  MacArthur  described  these 
Scouts  as  excellent,  professional,  loyal, 
and  devoted.  These  soldiers  were  an  elite 
group  in  which  membership  was  con- 
sidered an  honor  by  the  Filipinos. 

It  was  the  continued  resistance  of  the 
Scouts  on  Bataan  and  Corregidor  that 
denied  the  Japanese  an  eventual  base  for 
the  thrust  of  the  South  Pacific,  and 
their  defense  of  the  Philippine  Islands 
against  incredible  odds  give  the  United 
States  the  time  to  recover  from  the  first 
blows  of  the  war  and  to  begin  to  send  in 
supplies  and  reinforcements. 

After  the  war  in   1945  the  Govern- 


ment of  the  United  States  recognized 
this  discrimination  by  equalizing  the  pay 
for  the  Filipino  Scouts,  but  failed  to  pro- 
vide any  retroactive  relief  for  those  who 
served  during  the  war  itself.  My  amend- 
ment would  simply  correct  that  injustice 
by  authorizing  the  Department  of  the 
Army  to  pay  a  lump  sum  equal  to  the 
difference  between  the  pay  received  by 
American  soldiers  of  correspKjnding 
grades  and  lengths  of  service  and  the 
total  amount  of  pay  actually  received  by 
the  Philippine  Scouts. 

My  amendment  also  makes  appro- 
priate survivor  and  retirement  benefits 
available  to  the  Scouts. 

The  history  of  this  legislation  is  a  long 
one.  This  is  not  a  new  amendment.  This 
amendment  was  introduced  in  the  91st 
Congress  and  in  every  Congress  since 
then. 

I  do  not  particularly  like  the  approach 
of  bypassing  the  committee  process  on 
amendments,  but  this  is  not  a  new 
amendment.  It  has  been  introduced  in 
each  Congress  and  they  have  failed  to 
have  hearings  on  it.  A  Philippine- 
American  Conference  held  in  1966  on 
this  very  issue  concluded  that  there  is  a 
need  for  necessary  legislation  to  clarify 
and  rectify  this  discrimination  once  and 
for  all. 

I  think  it  is  clear  that  while  the  cost  of 
my  amendment,  which  is  estimated  to  be 
somewhere  in  the  vicinity  of  $8  million, 
it  is  minimal  compared  to  the  sacrifice  of 
life  and  limb  made  by  the  Scouts  in  the 
battle  against  the  Japanese  during  World 
War  n,  and  it  is  minimal  compared  to 
rectifying  the  injustice  and  the  discrim- 
ination that  has  existed  for  40  years. 
Many  of  these  soldiers  are  now  in  the 
United  States  and  have  become  citizens, 
yet  they  receive  only  one-half  of  the 
benefits  of  their  American  GI  counter- 
parts. 

Passage  of  this  amendment  will  send  a 
clear  signal  to  Filipino-Americans  every- 
where, and  to  the  people  throughout  the 
world  that  our  commitment  to  justice  is 
not  parochial  or  expedient,  but  rather 
it  is  fundamental  to  our  conception  of 
human  rights  and  fairness  for  all.  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  NICHOLS.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment  of  my  colleague 
from  Cahfomia.  The  matter  of  addi- 
tional pay  for  those  who  served  with  the 
Philippine  Scouts  during  the  World  War 
II  period  from  1941-46  has  been  before 
our  committee  on  numerous  other  oc- 
casions. The  gentleman  from  California 
is  correct  in  that  the  pay  for  Philippine 
Scouts  was  set  at  one-half  that  of  regu- 
lar U.S.  Army  enlisted  rates  of  pay  and 
this  pay  was  based  on  the  lower  cost  of 
living  in  the  Phihppines.  The  record  re- 
flects that  the  pay  was  set  at  the  lower 
rate  to  avoid  local  economic  imbalance 
which  would  have  resulted  by  paying 
Philippine  soldiers  military  pay  which 
was  much  higher  than  that  paid  to 
Philippine  civilian  workers.  The  retired 
pay  of  Philippine  Scouts  was,  of  course, 
set  on  the  same  basis  as  their  active  duty 
pay  and  was  fixed  at  the  1946  rate  of  pay 
until  1965  when  adjustment  was  pro- 
vided. 
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The  Department  of  Defense  advises 
that  the  cost  of  such  amendment  would 
approximate  $9  million  annually,  and 
would  set  a  precedent  for  a  likely  request 
from  a  similar  group  known  as  the 
"Navy  Insular  Force"  which  also  served 
in  the  Philippines  during  that  period. 

The  Philippine  Scouts,  of  course, 
served  with  great  distinction  but,  in  view 
of  the  more  than  30  years  which  have 
elapsed  and  in  view  of  the  precedent 
which  would  be  established  which  would 
lead  to  similar  requests,  I  must  request 
that  the  House  oppose  this  amendment. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  my  colleague 
from  Mississippi. 

Mr.  MONTGOMERY.  I  appreciate  the 
gentleman  yielding  and  I  also  rise  in  op- 
position to  the  amendment.  I  hate  to 
oppose  the  amendment  of  our  good 
friend  from  California,  but  I  approach 
this  situation  with  a  different  hat.  Serv- 
ing on  the  Veteran's  Affairs  Committee 
and  also  as  chairman  of  the  Subcommit- 
tee on  Compensation,  Pension,  Insur- 
ance and  Memorial  Affairs,  we  have  tried 
to  do  everything  possible  for  the  Filipino 
Scouts. 

Under  the  gentleman's  amendment 
some  of  these  people  now  covered  under 
veterans  benefits  would  be  further  cov- 
ered. We  have  health  care  under  the 
Veterans'  programs  for  the  Filipino 
Scouts,  both  service  and  nonservice- 
connected.  They  are  eligible  for  com- 
pensation and  pension  which  is  also 
service-connected  and  nonservice-con- 
nected. 

The  point  that  I  would  like  to  make 
the  strongest  here  today  is  that  the  Gen- 
eral Accounting  Office  has  sent  the  Vet- 
erans' Affairs  Committee  a  report  re- 
questing that  the  benefits  under  the  vet- 
erans' programs  for  the  Filipino  Scouts 
be  reduced  because  of  the  living  standard 
discrepancies  in  the  Philippines.  In  ef- 
fect, this  amendment  offered  by  the 
gentleman  from  California  is  further 
getting  the  living  standard  more  out  of 
line  in  comparison  to  our  veterans  living 
standards  here  in  the  United  States. 

Our  committee,  despite  the  fact  that 
the  administration  of  both  Reoublicans 
and  Democrats  have  asked  that  we  cut 
back  on  these  benefits,  our  committee  has 
kept  veterans  benefits  up,  so  the  Filipino 
Scouts  will  be  treated  fairly.  I  do  not 
think  the  amendment  is  needed  at  all. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  last  word, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  appreciate  the  senti- 
ment expressed  by  the  gentleman  from 
California.  Similar  sentiments  have  been 
expressed  in  amendments  for  the  past 
several  years.  The  Filipino  Scouts  were, 
indeed,  very  valuable  allies.  They  were 
brave  soldiers.  They  made  a  major  con- 
tribution to  our  country  and  to  their 
country  during  this  period  of  time. 

However.  I  honestly  believe  they  have 
been  treated  fairly.  Agreement  was  made 
at  that  time  to  provide  them  with  re- 
muneration compatible  with  the  civilian 
community.  It  was  felt  that  if  more 
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money  than  this  was  given  that  it  would 
cause  a  severe  disruption  in  their 
economy. 

As  our  good  chairman  pointed  out  also. 
It  would  tend  to  create  a  precedent  be- 
cause we  have  a  number  of  Philippine 
people  who  served  in  the  Navy  Insular 
Force.  I  do  not  know  what  the  cost  of  that 
program  would  be.  I  was  unable  to  get 
those  figures.  But  the  cost  of  this  pro- 
gram would  be  around  |9  million  the 
first  year. 

D  1240 

As  deserving  as  these  people  are  and 
as  fine  a  job  as  they  did  in  helping  us 
win  World  War  H  in  that  part  of  the 
world,  I  would  urge  my  colleagues  to  vote 
against  the  amendment. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  California. 

Mr.  PANETTA.  I  thank  the  gentleman 
for  yielding.  The  argtmient  that  this 
would  set  a  bad  precedent  confuses  me 
to  some  extent,  because  the  fact  is  that 
we  have  had,  in  the  Veterans  Committee 
dealing  with  our  own  U.S.  veterans,  cases 
where  we  have  made  commitments, 
where  veterans  went  in  knowing  that 
they  would  get  a  certain  amount  of  en- 
titlement, and  yet  we  have  gone  back 
over  that  and  said,  "This  is  not  fair. 
They  are  not  getting  a  fair  amount." 

If  we  took  the  position,  "No,  sir,  it  is 
fine  because  that  is  what  they  get, 
period,"  regardless  of  what  is  just  or  un- 
just involved,  we  would  not  be  doing  a 
lot  of  the  things  we  are  doing. 

So,  I  do  not  think  we  are  setting  a 
precedent.  The  basic  fact  I  suggest  we 
look  at  is,  was  it  fair  at  that  time  to  pay 
Philippine  Scouts  fighting  and  dying 
alongside  American  soldiers  one-half 
what  the  Americans  were  receiving?  The 
Philippine  Scouts  themselves  say  that 
this  is  unfair,  and  they  support  this  leg- 
islation. Indeed,  in  1945  the  U.S.  Govern- 
ment said  that  this  is  unfair  because 
they  equalized  the  pay. 

All  we  are  doing  is  going  back  to  the 
worst  part  of  the  war,  1942-45,  and  say- 
ing that  during  that  period,  my  good- 
ness, we  should  at  least  restore  that  pay. 

Mr.  MITCHELL  of  New  York.  When  I 
mentioned  the  word  "precedent,"  I  was 
referring  to  this  other  force,  the  Navy 
insular  force.  If  we  back  this  increase  in 
pay  for  the  scouts,  we  will  soon  have  to 
do  it  for  the  others.  "JTiat  was  my  refer- 
ence to  "precedent." 

Mr.  DORNAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  to  support  the  amendment. 

Mr.  Chairman,  I  vigorously  support 
this  amendment,  and  compliment  my 
colleague,  the  gentleman  from  California 
(Mr.  Panetta)  for  bringing  it  to  the 
House  floor  again  for  one  very  simple 
reason.  I  believe  it  sends  a  message  to 
every  nation  throughout  the  world  which 
has  ever  joined  us  as  an  ally  in  combat. 
No  group  of  fighting  allies  has  ever  join- 
ed us — this  has  been  stated  often  on  this 
floor — who  has  given  more  vigorous, 
loyal,  service  up  to  and  including  to  the 
death,  than  the  famous  Philippine 
Scouts  of  World  War  n. 


These  are  desperate  times  when 
Israelis  and  others  look  to  us  for  con- 
sistent loyal  support,  when  other  coun- 
tries around  the  world  still  find  us  at 
their  doorsteps  adcing  them  for  agents 
to  help  in  intelligence  gathering,  and/or 
young  men  to  join  their  combat  units 
in  mutual  interests  for  both  nations  such 
as  in  North  Yemen.  I  think  this  amend- 
ment eloquently  says  in  a  small  but 
important  way  to  our  allies  and  remain- 
ing friends  across  the  world  that  even 
the  passage  of  decades  will  not  damper 
our  ardor  In  being  fair  to  those  who 
fought  and  died  by  our  sides  in  combat 
against  a  ruthless  aggressor  army. 

I  thank  the  gentleman  for  his  con- 
sistent efforts  in  this  cause  and  I  hope 
he  will  succeed  is  his  amendment  this 
year. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Panbtta) . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Pahstta) 
there  were — ayes  8;  noes  11. 

Mr.  PANETTA.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXm,  he  will  vacate 
proceedings  imder  the  call  when  a 
quorum  of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

n  1250 

QXrOBTTM   CALL   VACATED 

The  ^kHAlRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
o.uorum  of  the  Committee  on  the  Whole 
is  present.  Pursuant  to  rule  XXm,  clause 
2,  further  proceedings  under  the  call 
shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  California  (Mr. 
Panetta)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT   OFFERED   BT    MR.   LONG 
OF    MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Long  of  Mary- 
land :  Page  33,  after  line  8,  add  the  f cdlowlng 
new  section : 

EICTENSION  OP  PERIOD  FOB  REDUCTION  DJ  NTTM- 
BER  OF  SENIOR-GRADE  CIVILIAN  EMPLOTEBS  OF 
DEPARTMEIfT     OP     DEFENSE 

Sec.  818.  ParagrH>t>£  d)  uid  (2)  of  section 
811  (a)  of  the  Department  of  Defense  Appro- 
priation Authorization  Act,  1978  (10  U.S.C. 
131  note),  are  amended  to  read  as  follows: 

"(1)  After  October  1,  1980,  the  toU!  num- 
ber of  commissioned  officers  on  active  duty  In 
the  Army,  Air  Force,  and  Marine  Corps  above 
the  grade  of  colonel,  and  on  active  duty  in 
the  Navy  above  the  grade  of  captain,  m»y  not 
exceed  1,073. 

"(2)  After  September  30.  1981,  the  total 
number  of  civilian  employees  of  the  D^art- 
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ment  of  Defense  In  grmdes  aS-13  throiigh 
QS-18  (Including  positions  authorized  un- 
der secUon  1581  of  title  10,  United  States 
Code)  niAy  not  exceed  the  number  equal  to 
the  number  of  such  employees  employed  by 
the  Department  of  Defense  on  July  30,  19T7, 
reduced  by  the  same  percentage  as  the  per- 
centage by  which  the  total  number  of  com- 
missioned officers  on  active  duty  In  the  Army, 
Air  Force,  and  Marine  Corps  above  the  grade 
of  colonel,  and  on  active  duty  In  the  Navy 
above  the  grade  of  captain.  Is  reduced  below 
1,141  during  the  period  beginning  on  October 
1,  1977,  and  ending  on  September  30,  1980.". 

Mr.  LONG  of  Maryland  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, my  amendment  simply  delays  for 
1  year — from  October  1,  1980  to  October 
1,  1981 — the  date  by  which  the  Defense 
Department  must  complete  the  6-percent 
reduction  in  civilian  high-grade  oflBcials 
mandated  in  the  Defense  Appropriations 
Authorization  Act  for  fiscal  year  1978. 
The  3 -percent  reduction  already  carried 
out  has  damaged  the  national  capability 
in  military  research  and  development 
and  has  not  saved  money. 

In  order  to  reduce  civilian  high-grade 
personnel.  DOD  was  forced  to  reduce  the 
grade  of  many  GS-13's  and  GS-14's  to 
grades  below  GS-13.  That  In  turn  meant 
reducing  the  grades  of  lower  level  offi- 
cials as  well.  But  last  January,  Congress 
passed  the  Civil  Service  Reform  Act. 
which  prevents  any  civil  servant  reduced 
in  grade  from  losing  pay.  As  a  result,  the 
high-grade  reduction  provision  of  the 
law  far  from  saving  money  is  costing 
money.  The  Army's  Materiel  Develop- 
ment and  Readiness  Command  (DAR- 
COM)  calculates  that  the  annual  over- 
payment costs  due  to  the  Civil  Service 
Reform  Act  will  be  $4.61  million.  Pive- 
year  costs  of  the  reduction  of  high-grade 
officials,  under  these  circumstances,  will 
be  $27.9  million,  while  savings  are  esti- 
mated at  $16.3  million.  So  it  will  actually 
cost  $11.6  million  more  because  of  the  re- 
duction of  civilian  high  grades  in  this  one 
agency  alone.  Although  no  data  are 
available  for  the  entire  Defense  Depart- 
ment, it  is  evident  that  the  high-grade 
reductions  are  disruptive  without  sav- 
ing the  taxpayers  any  money. 

These  reductions  fall  most  heavily  on 
the  Materiel  Development  Commands, 
which  produce  and  test  new  weapons. 
Approximately  one  in  four  employees  in 
these  commands  sure  G£t-13's  and  above, 
and  approximately  60  percent  of  these 
high  grades  are  in  research  and  develop- 
ment. These  commands  are  having  in- 
creasing difficulty  competing  with  pri- 
vate industry  for  the  scientific,  engineer- 
ing, and  managerial  talent  needed  to 
carry  out  their  missions.  They  have  al- 
ready lost  an  alarming  number  of  young, 
highly  educated  scientists  and  engineers 
because  of  the  career  uncertainties  as- 
sociated with  high-grade  reductions. 


"Hie  Commander  of  the  Army's  Ma- 
teriel Development  and  Readiness  Com- 
mand, the  Chief  of  Naval  Materiel,  and 
Commander  of  the  Air  Force  Logistics 
Command,  and  the  Commander  of  the 
Air  Force  Systems  Command  have  all  de- 
clared by  letter  that  a  further  3 -percent 
reduction  in  civilian  high-grade  officials 
will  seriously  impair  their  ability  to  ac- 
complish their  research  and  development 
and  procurement  missions. 

This  is  not  the  time  to  cut  further  into 
our  military  research  development  and 
procurement  capability.  The  Armed 
Services  Committee  notes  in  its  report 
that  '"ITie  Soviet  investment  in  military 
research,  development,  engineering  and 
acquisition  has  continued  on  an  upward 
trend,"  and  that  the  return  on  the  U.S. 
investment  in  these  areas  has  been  "ex- 
ceptionally low."  One  of  the  reasons  for 
this  poor  U.S.  performance,  as  the  com- 
mittee point  out,  has  been  stretchouts 
in  weapons  systems  programs,  a  prob- 
lem which  has  been  exacerbated  by  the 
reductions  in  high-grade  personnel  who 
manage  and  carry  them  out. 

The  services  have  requested  1  year  in 
which  to  make  their  case  to  Congress  for 
removing  from  the  law  the  requirement 
for  reducing  civilian  high-grade  person- 
nel. I  believe  Congress  will  be  persuaded 
that  it  can  both  save  money  and  pre- 
serve our  readiness  in  military  technol- 
ogy by  suspending  any  further  reductions 
in  these  personnel.  At  the  very  least,  we 
should  give  them  a  chance  to  make  their 
case. 

n  1300 

Mr.  NICHOLS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Alabama. 

Mr.  NICHOLS.  Mr.  Chairman,  I  per- 
sonally have  no  objection  to  this  amend- 
ment. I  would  suggest  that  we  take  this 
amendment,  pass  it  to  the  conference 
with  the  Senate,  which  was  the  body  that 
originally  proposed  the  grades  ceilings. 
We  have  no  objection  to  it. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  we  have 
no  objection.  I  presume  the  minority  side 
has  no  objection. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  DODD.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment  offered 
by  Mr.  Long  of  Maryland.  Mr.  Long's 
amendment  would  extend  by  1  year  the 
3-year  period  in  which  the  Department 
of  Defense  must  reduce  its  senior  man- 
power positions — GS-13  and  above — by 
6  percent. 

I  should  make  it  clear  at  the  outset 
that  I  believe  it  was  a  great  mistake  to 
require  DOD  to  reduce  the  number  of  its 
senior  civilian  personnel  in  the  first 
place.  Public  Law  95-79,  section  811,  re- 
quires a  drawdown  in  the  total  popula- 
tion of  flag  rank  officers  and  a  corre- 


sponding drawdown  of  the  DOD  GS  IS- 
IS civilian  employees  of  2  percent  per 
year  beginning  in  fiscal  year  1978 
through  fiscal  year  1980.  This  provision 
was  first  introduced  in  the  Senate  bill 
and  then  unfortunately  accepted  by  the 
House  conferees  in  conference  commit- 
tee. I  would  like  to  see  this  reduction  re- 
quirement lifted  entirely,  but  I  support 
Mr.  Long's  amendment  as  a  first  step 
toward  that  goal. 

Mr.  Chairman,  the  goal  of  reducing 
flag  officers  in  the  armed  services  did 
make  sense  when  it  was  proposed.  Nat- 
urally, after  the  Vietnam  war.  and  after 
most  of  the  foot  soldiers  went  home,  the 
Department  of  Defense  was  top-heavy  in 
senior  officers.  However,  there  was  simply 
no  logical  reason  to  impose  reduction  on 
the  number  of  senior  civilian  personnel. 
These  reductions  have  hit  the  research 
and  development  community  in  the  De- 
fense Department  especially  hard.  I  do 
not  believe  that  the  people  who  proposed 
these  reductions  really  foresaw  what  the 
effect  would  be.  If  the  United  States  is 
to  maintain  its  current  technological 
lead  over  our  potential  adversaries,  we 
need  to  have  a  strong  research  and  de- 
velopment community.  Yet  these  senior 
grade  reductions  have  significantly  jeop- 
ardized our  R.  &  D.  effort. 

I  should  emphasize  that  I  speak  from 
experience  in  this  matter,  as  one  of  the 
eight  Navy  R.D.T.  &  E.  centers — the  Na- 
val Underwater  Systems  Center — is  lo- 
cated in  my  district.  It  is  frankly  very  de- 
pressing for  me  to  see  many  of  the  bright- 
est and  most  capable  young  scientists  and 
engineers  at  the  Naval  Underwater  Sys- 
tems Center  (NU3C)  make  the  decision 
to  leave  Federal  service.  In  most  cases 
these  Federal  employees  do  not  want  to 
leave.  They  feel  challenged  by  their  jobs 
and  they  are  proud  to  be  contributing  to 
our  national  defense.  But  at  the  same 
time,  they  see  their  career  paths  blocked 
by  this  high-grade  reduction. 

In  order  to  understand  the  significance 
of  the  impact  of  these  reductions  on  our 
scientists  and  engineers,  it  is  useful  to 
outline  the  characteristics  of  the  GS-12 
group.  A  scientist  or  engineer  with  a 
B.S.  degree  usually  enters  NUSC  at  the 
GS-7  level.  If  he  or  she  performs  well, 
he  can  expect  promotion  to  the  GS-12 
level  in  about  6  years.  If  he  enters  with  a 
master's  or  a  doctorate  degree,  this  time 
is  reduced  to  4  or  3  years,  respectively. 
If  these  engineers  and  scientists  continue 
to  grow  in  skills  and  experience,  they  are 
normally  considered  for  promotion  in 
3  to  6  years.  It  should  be  noted  that 
most  of  these  GS-12's  are  about  30 
years  old. 

NUSC,  both  at  the  Newport,  R.I.,  lab 
and  at  the  New  London.  Conn.,  lab,  had 
over  400  GS-12  engineers  and  scientists 
with  significant  time-in-grade  at  the 
end  of  1978.  One-third  of  them  had  ad- 
vanced degrees.  In  short,  because  of 
these  arbitrarily  imposed  high-grade  re- 
ductions, over  400  professionals  with 
highly  marketable  skill  will  not  be  pro- 
moted this  year,  nor  in  the  near  future, 
and  they  know  it.  I  should  not  need  to 
tell  my  colleagues  what  sort  of  effect 
this  has  on  morale  and  on  the  efficiency 
of  the  center  when  employees  are  aware 
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that  only  1  in  80  GS-12's  can  expect 
promotion. 

It  is  little  wonder  that  the  Center  is 
seeing  a  record  number  of  resignations. 
These  young,  highly  talented  scientists 
and  engineers  are  leaving  Federal  service 
and  in  many  cases  are  simply  walking 
down  the  road  to  one  of  the  iimumerable 
private  contractors  who  do  work  for  the 
Center.  In  the  private  sector  they  often 
find  better  pay,  better  promotional  op- 
portunities, and  the  tragedy  is  that  be- 
cause they  do  contract  work  for  the  Cen- 
ter, the  taxpayer  in  effect  is  often  paying 
them  a  higher  salary  for  doing  the  exact 
same  work  they  did  in  Federal  service. 

These  senior  grade  reductions  simply 
make  no  sense  whatsoever  in  the  R.  &  D. 
community.  They  destroy  motivation, 
they  reduce  the  community's  ability  to 
hire  new  talent,  and  they  often  cost  the 
taxpayer  a  great  deal  of  money.  The  Fed- 
eral Government  has  made  a  substantial 
investment  in  experience,  special  train- 
ing, and  talent  in  its  GS-12  scientists 
and  engineers.  It  is  criminal  that  this 
investment  is  being  cast  away  because 
of  an  arbitrarily  imposed  personnel  re- 
duction. 

Finally,  I  should  also  point  out  that 
these  reductions  have  increasingly  in- 
volved the  Government  in  litigation.  It  is 
against  the  law  to  pay  someone  at  the 
GS-12  level  if  they  are  performing  at  a 
GS-13  or  GS-14  level.  Many  GS-12's  are 
therefore  filing  classification  appeals 
asking  to  be  promoted  to  a  level  con- 
sistent with  the  work  they  are  being 
asked  to  do.  Yet  because  of  the  reduc- 
tions, they  cannot  be  promoted.  Instead 
they  are  being  given  less  responsibihty 
and  fewer  duties  in  order  to  keep  them 
at  the  legal  GS-12  level.  Again,  we  are 
throwing  away  talent. 

In  light  of  the  many  tremendous  prob- 
lems associated  with  the  impact  of  the 
senior  grade  reductions  on  DOD's  R.D.T. 
&  E.  community,  I  would  strongly  urge 
my  colleagues  to  support  the  Long 
amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Con- 
necticut. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Maryland  (Mr. 
Long). 

The  amendment  was  agreed  to. 

AMENDMENT    OFTERED    BY    MR.    CLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Olickman:  On 
page  31,  Insert  after  line  15,  the  following 
new  section:  (and  subsequent  sections 
should  be  renumbered  accordingly) . 

STUDY    OP   TTTAN    n    MISSILE   SYSTEMS 

"Sec.  814.  The  Secretary  of  the  Air  Force 
shall  conduct  an  investigation  of  Titan  II 
missile  systems  located  within  the  United 
States  to  assess  tlie  physical  condition  of 
those  facilities  and  components  thereof  as 
well  as  relevant  maintenance  procedures.  Not 
later  than  180  days  after  enactment  of  this 
Act.  the  findings  of  that  Investigation  along 
with  recommendations  for  any  needed  physi- 
cal or  procedural  Improvements  to  protect 
the  public  safety,  Including  the  safety  of  mil- 
itary personnel  assigned  to  those  systems, 
shall  be  reported  to  the  House  and  Senate 


Committees  on  Armed  Services  and  each 
Member  of  the  Congress  representing  the 
states  In  which  such  systems  are  sited." 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Chairman,  this 
amendment  will  direct  the  Secretary  of 
the  Air  Force  to  investigate  the  condi- 
tion of  the  Titan  II  missile  systems  which 
are  located  in  the  vicinities  of  Wichita, 
Kans.,  Tucson,  Ariz.,  and  Little  Rock, 
Ark.  It  will  require  an  assessment  of  the 
physical  condition  of  the  Titan  n  facil- 
ities and  their  components  as  well  as  an 
evaluation  of  relevant  maintenance  pro- 
cedures. Within  180  days  of  enactment, 
the  Secretary  would  be  required  to  re- 
port to  the  House  and  Senate  Armed 
Services  Committees  and  those  Members 
of  the  Congress  who  represent  the  States 
where  the  Titans  are  sited.  The  report 
should  include  recommendations  to  Con- 
gress for  any  needed  physical  or  pro- 
cedural improvements  to  protect  both 
the  public  safety  and  the  safety  of  mili- 
tary personnel  assigned  to  those  systems. 

A  series  of  disturbing  events  at  a  num- 
ber of  the  missile  sites  near  Wichita  over 
the  past  year  spurred  my  concern  and 
led  me  to  question  whether  current  pro- 
cedures are  adequate  to  safely  maintain 
the  aging  Titan  11  missiles. 

The  most  tragic  incident  resulted  from 
a  fuel  spill  near  Rock,  Kans.,  where  two 
airmen  were  killed  and  several  others 
injured  during  a  routine  fuel  transfer. 
The  Air  Force  investigated  the  spill  and 
determined  that  human  error  and  shoddy 
maintenance  procedures  were  to  blame. 
Upgraded  and  expanded  training  and 
maintenance  procedures  at  Titan  n  sites 
were  subsequently  implemented  in  an 
effort  to  avoid  future  incidents. 

Initially,  I  felt  that  the  necessary  steps 
had  been  taken  to  prevent  further  prob- 
lems. Unfortunately,  my  optimism  was 
premature.  Several  months  later  another 
mishap  occurred  at  the  Mayfleld,  Kans., 
facility  and  the  summer  problems  be- 
came evident  at  three  more  missile  sites. 
While  the  latter  incidents  did  not  in- 
volve loss  of  life  or  injury  as  at  the  Rock 
facility,  they  occurred  after  revised  pro- 
cedures designed  to  eliminate  future  mis- 
haps had  been  implemented. 

This  pattern  of  accident  is  most  dis- 
turbing and  highlights  the  need  for  an 
overall  assessment  of  the  aging  Titan  n 
system.  When  put  into  operation,  the 
Titan  II  missiles  were  expected  to  have  a 
life  of  10  years.  Most  have  been  in  place 
for  close  to  17  years.  At  this  point,  rather 
than  merely  responding  to  problems  on 
a  piecemeal  basis,  I  am  convinced  that 
we  need  to  require  the  Air  Force  to  take  a 
look  at  all  of  these  facilities  to  make  sure 
that  similar  problems  do  not  continue  to 
develop. 

The  well-being  of  the  civilian  popula- 
tions living  near  the  missile  sites  must 
be  protected.  Any  large  scale  accident 


could  have  devastating  effects.'Well  over 
a  million  people  live  in  the  three  metro- 
politan areas  where  these  sites  are 
located. 

In  addition,  I  have  questions  about 
whether  existing  procedures  can  protect 
the  safety  of  the  military  personnel  sta- 
tioned at  the  missile  sites.  The  Rock, 
Kans.,  incident  cost  the  lives  of  two  air- 
men and  injured  several  others.  Some  of 
the  injured  are  still  suffering  side  effects 
over  1  year  later. 

I  urge  the  adoption  of  the  amendment. 
A  thorough  evaluation  of  the  condition 
of  the  Titan  II  missile  sites  is  a  sound 
preventive  step.  It  vnll  make  sure  that 
other  costly  and  possibly  life  threatening 
problems  do  not  develop. 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  the 
committee  has  looked  at  this.  We  see  no 
objection  to  it  and,  therefore,  are  in  a 
position  to  accept  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Kansas  (Mr.  Glicx- 

MAN). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MB.  VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vento:  Page 
33,  after  line  8,  add  the  following  new  sec- 
tion: 

RESTRICTION  ON  PROVISION  OF  VETESINART  CASE 

Sec.  818.  The  Department  of  Defense  may 
not  provide  veterinary  care  or  treatment  for 
any  animal  (or  bird,  fish,  or  reptUe)  which 
is  not  directly  used  by  the  Department  of 
Defense  In  a  defense-related  function. 

Mr.  VEINTO.  Mr.  Chairman,  the 
amendment  which  I  am  offering  elim- 
inates free  and  minimum  cost  veterinary 
care  for  non-defense-related  animals. 

This  amendment  addresses  just  one 
of  the  problems  associated  with  the  mil- 
itary's veterinary  program;  a  program 
which  costs  the  American  taxpayer  $57 
million  per  year.  Other  problems,  such 
as  duplicate  services  offered  by  neighbor- 
ing bases,  non-veterinary-related  job 
functions  and  excessive  staffing,  are  be- 
ing corrected  by  Secretary  Brown.  I  sup- 
port these  efforts  and  urge  that  the  Die- 
fense  Departm^it  move  further  in  this 
matter. 

Approximately  25  percent  of  the  com- 
bined man-hour  utilization  of  Air  Force 
and  Army  veterinary  forces  is  devoted  to 
animal  care  and  zoonotic  control,  the 
control  of  diseases  passed  from  animals 
to  humans.  The  largest  portion  of  that 
time,  over  20  percent,  is  devoted  to  the 
care  and  treatment  of  privately  owned 
animals.  This  care  plus  the  associated 
administrative  costs  results  in  over  a 
$10  million  subsidization  of  pets  of  mili- 
tary persoimel  by  the  taxpayer. 

A  large  segment  of  that  time  and  ex- 
pense is  devoted  to  zoonotic  control  for 
privately  owned  animals.  This  function 
is  unnecessary  except  for  the  most  iso- 
lated bases.  Since  1967  in  the  United 
States  the  incidence  of  rabies  in  humans 
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has  averaged  only  one  per  year;  that  is 
for  the  entire  population,  not  just  for 
the  military  population.  In  addition,  it 
has  been  detennined  by  a  study  con- 
ducted for  the  Department  of  Defense 
that  other  trained  personnel  could  per- 
form this  function  and  that  there  was 
no  evidence  to  indicate  that  "the  pres- 
ence of  a  veterinarian  was  more  instru- 
mental in  the  identification  and  control 
of  such  diseases  than  other  types  of 
medical  or  public  health  personnel." 

What  we  are  faced  with  today  is  that 
this  program  has  become  the  Ijmch  pin 
for  justification  of  maintaining  veteri- 
narian service  in  the  Air  Force  and  Army. 
Today,  for  instance,  we  have  four  ani- 
mals in  defense-related  functions  for 
each  one  veterinarian,  4  to  1.  In  the 
past,  when  we  had  a  cavalry,  it  was 
400  to  1:  what  we  have  done  is  we  have 
expanded  this  service  to  take  in  all  of 
the  animals  and  pets  of  military  per- 
sonnel for  care. 

As  an  example  of  this,  all  we  have  to 
do  is  look  at  the  number  of  examina- 
tions that  have  gone  on  and  where  the 
veterinarians  are  located.  Last  year  they 
had  18.939  examinations  and  outpatient 
visits,  for  Army  service  animals.  That 
was  for  armed  service  animals,  18,939 
for  Army,  Navy  and  Air  Force  animals, 
and  233,000  examinations  for  the  private 
sector  pets  of  dependents  and  benefi- 
ciaries, in  other  words,  nonservice  re- 
lated. 

In  addition  to  that,  statistics  again 
po'nt  out  who  is  using  the  vet  service. 
Army  and  Air  Force  veterinarians  did 
3,800  immunizations  for  service  animals 
and  almost  300.000  inoculations  were  for 
nonservice  related  animals. 

Well,  I  think  as  we  look  at  these  sta- 
tistics you  will  find  that  there  will  be 
an  argiunent  made  that  this  has  to  oc- 
cur in  isolated  areas  in  different  areas 
of  the  world  where  there  are  no  veteri- 
narians. Well,  87  percent  of  the  veteri- 
narians are  providing  that  service  with- 
in the  United  States.  In  other  words, 
they  are  competing  with  the  private  sec- 
tor to  take  care  of  these  dogs,  cats,  and 
pets:  so  I  think  this  case  points  out  very 
graphically  the  problems  that  are  oc- 
curring. 

You  can  read  examples  of  this  above 
on  the  front  pages  of  our  Nation's  papers, 
l)Oth  in  the  Washington  Post  recently 
and  in  the  Chicago  Tribune.  Here  is  an 
Armv  veterinarian  that  is  comTlaining 
that  he  has  done  2  weeks  of  legitimate 
professional  work  in  2  years  of  service 
as  a  veterinarian  in  the  armed  services. 

Now,  is  that  the  type  of  record  we  want 
to  establish?  Is  that  the  type  of  prece- 
dent and  example  that  we  want  to  estab- 
lish for  the  American  people,  of  freebies 
lieing  utilized? 

•nie  Appropriations  Committee  has 
looked  at  this  particular  problem ;  a  spe- 
cial study  has  been  done. 

The  Secretary  of  Defense  opposes  the 
veterinarian  service  as  it  exists.  There 
are  many  problems  with  it.  I  am  just 
dealing  with  the  free  and  subsidized 
service  type  of  obligation  we  have  per- 
mitted. 

For  heavens  sake,  we  have  elaborate 
military  dog  hospitals  that  we  are  pro- 


viding service  in  most  instances  for  pri- 
vate purposes. 

So  the  point  that  I  make  is  well  taken 
here  in  terms  of  reviewing  what  is  hap- 
pening with  regard  to  this  particular 
service.  It  is  something  that  we  can  cer- 
tainly do  without.  It  is  a  service  that  we 
cannot  afford  at  a  time  when  we  have  a 
crucial  demand  in  the  budget  for  every 
dollar  with  regard  to  defense  related 
fimctions.  It  is  time  to  eliminate  this 
type  of  extraordinary  expense.  No  place 
else  in  our  society  is  this  free  pet  service 
offered.  They  are  competing  with  the 
private  sector  in  many  instances  that 
could  adequately  provide  this  particular 
service. 

Eighty-seven  percent  of  the  667  vet- 
erinarians, are  stationed  in  this  country, 
located  in  relatively  dense  population 
areas  where  adequate  services  could 
easily  be  provided  by  private  sources. 
D  1310 

Mr.  Chairman,  I  just  think  that  this  is 
the  type  of  cost  that  we  can  move  away 
from,  one  that  we  can  and  should  elimi- 
nate from  the  Federal  defense  budget. 

Mr.  NICHOLS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  Subcommittee  on 
Investigations  of  which  I  am  a  member 
and  which  is  chaired  by  the  very  able 
gentleman  from  New  York  (Mr.  Strat- 
TON)  is  just  beginning  to  look  into  the 
military  veterinarian  mission,  including 
the  treatment  of  animals  owned  by  serv- 
ice personnel.  The  committee  has  not  had 
a  chance  to  look  at  this  issue  in  any  depth 
and  would  appreciate  the  opportunity  to 
investigate  and  hold  hearings  on  the 
matter  before  passing  any  legislation  of 
this  type. 

I  would  point  out  to  my  very  able  col- 
league, the  gentleman  from  Minnesota 
'Mr.  Vento)  who  has  offered  the  amend- 
ment, that  the  military  veterinarian  does 
not  provif'e — and  I  emphasize  that — does 
not  provide  medical  treatment  to  ani- 
mals owned  by  military  personnel,  except 
for  the  control  of  diseases  which  are 
transmitted  from  animals  to  humans 
and  in  certain  population -control  meas- 
ures. This  is  spelled  out  explicitly  in  pol- 
icy letters.  It  is  to  insure  the  public 
health  of  the  military  commimity,  and 
it  is  not  a  "benefit."  In  addition,  ^ees  pre 
charged  to  cover  the  cost  of  the  supplies 
for  those  services. 

Overseas  more  extensive  care  is  pro- 
vided if  the  host  country  does  not  have 
veterinarians,  which  is  oftentimes  the 
case. 

This  amendment,  of  course,  would 
mean  a  stop  to  pet  ownership  overseas, 
and  in  some  of  our  remote  bases,  of 
course,  that  would  be  very  bad,  I  believe, 
for  the  morale  of  the  troops. 

The  issue  is  not  a  simple  matter  of 
whether  or  not  we  give  niilitary  service 
personnel  a  "benefit '  in  the  form  of  vet- 
erinary medicine  for  their  pets.  It  is  a 
very  complex  medical  and  public  health 
issue  involving  the  control  of  some  150 
diseases  which  are  transmitted  to  hu- 
mans by  animals,  such  as  rabies  and  the 
plague. 

Last  year  the  Air  Force  alone  oper- 
ated plague  control  programs  at  26  bases. 
They  diagnosed  39,000  cases  of  diseases 


in  animals  and  identified  534  himians 
with  disease  caused  from  pets.  They  in- 
vestigated 6,388  animal  bites  on  base 
and  10,800  off  base.  They  quarantined 
some  15,000  animals,  of  which  33  were 
positive  for  rabies. 

S3  last  year  in  the  Army,  I  would  call 
to  the  attention  of  my  colleagues  the  fact 
that  the  Army  in  fiscal  year  1978  alone 
vaccinated  and  quarantined  3,296  ani- 
mals which  had  rabies.  They  impoimded 
almost  21,000  stray  animals,  and  they 
immunized  animals  which  had  diseases 
which  would  possibly  transmit  to  hu- 
mans in  the  total  of  almost  a  quarter  of 
a  million  animals. 

So,  Mr.  Chairman,  I  hope  the  House 
will  in  its  judgment  elect  to  vote  down 
this  amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NICHOLS.  Certainly ;  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  the  point 
the  gentleman  makes  is  a  good  one  in 
terms  of  their  service  with  regard  to 
publicly  owned  animals,  and  so  forth. 
I  make  no  bones  about  it,  that  is  an  im- 
portant function. 

When  the  gentleman  talks  about  the 
subcommittee  going  into  this  matter  and 
making  an  extensive  review  of  it,  that  is 
fine,  but  I  think  the  gentleman  ought  to 
be  aware  of  the  fact  that  there  have  been 
25  studies  of  this  particular  issue  already 
in  terms  of  the  problem  that  is  occurring. 

When  the  gentleman  talks  about  the 
fees  being  charged,  they  are  way  below 
the  usual  fees,  and  they  are  simply  to 
cover  the  cost  of  the  materials,  not  at  all 
to  cover  the  labor  and  facilities  provided 
for  these  pets. 

The  gentleman  talked  about,  for  in- 
stance, rabies,  and  150  different  diseases. 
Certainly  rabies  is  important,  but  the 
principal  carrier  for  rabies  in  the  world 
is  in  the  bat  population;  it  is  not  dogs. 
We  are  certainly  going  to  have  pets  con- 
tracting these  diseases,  but  they  are  not 
acquired  in  the  pet  population  of  military 
personnel  only. 

We  should  not  offer  a  free  service  for 
pets  in  the  armed  services.  I  think  these 
diseases  are  serious,  but  when  we  talk 
about  the  primary  carrier,  the  primary 
carriers  of  plague  are  rats  and  fleas. 
It  is  a  well-known  fact,  of  course,  that 
dogs  can  be  involved  as  well  as  many 
wild  species. 

Mr.  Chairman,  considering  all  of  this, 
perhaps  they  should  not  have  pets  under 
these  circumstances  in  the  armed  serv- 
ices, if  this  problem  is  of  such  grave  con- 
cern, but  I  su^m*t  that  mv  j»m«'"'^m°nt  is 
a    better    alternative    and    should    be 

3.CCGD^6(1 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Minnesota  (Mr. 
Vento)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  apoeared  to  have  it. 

Mr.  VENTO.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count. 

Mr.  VENTO.  Mr.  Chairman,  I  with- 
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draw  my  point  of  order  emd  renew  my 
demand  for  a  recorded  vote. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Minnesota  (Mr.  Vekto) 
withdraws  his  point  of  order. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Minnesota  (Mr. 
Vento)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT   OFFEBED   BY    MB.    DOBNAN 

Mr.  DORNAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dobnan:  Page 
31,  after  Una  IS,  Insert  the  following  new 
section  (and  redesignate  the  succeeding  sec- 
tions accordingly)  : 

DEFENSE     MANPOWEB    STUDY    OP    LIFETIME    TAX 
CREDITS    ENLISTMENT    INCENTIVE 

Sec.  816.  (a)  The  Secretary  of  Defense 
shall  study  possible  programs  for  the  use  of 
increased  financial  incentives  for  encourag- 
ing individuals  to  voluntarily  enter  military 
service,  as  an  alternative  to  resuming  regis- 
tration and  induction  under  the  Military 
Selective  Service  Act,  in  order  to  Improve 
the  quality  and  Increase  the  quantity  of 
individuals  entering  military  service.  The 
Secretary  shall  Include  in  the  consideration 
of  possible  increased  financial  incentives  for 
voluntary  military  service  the  granting  of 
lifetime  tax  credits  based  on  the  length  of 
an  original  enlistment  In  the  Armed  Forces. 
Such  study  shall  specifically  consider  the 
desirability  of  a  program  establishing  a  five 
percent  tax  credit  for  each  year  in  the  case 
of  an  original  enlistment  of  two  to  four 
years  and  ten  percent  tax  credit  for  each 
year  in  the  case  of  an  original  enlistment  of 
four  or  more  years. 

(b)  The  Secretary  of  Defense  shall  sub- 
mit to  the  Congress  a  report  on  the  study 
required  by  subsection  (a)  not  later  than 
April  3.  19«»0,  or  the  end  of  the  6-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  whichever  is  later. 

Mr.  DORNAN.  Mr.  Chairman,  let  me 
just  say  to  the  distinguished  members 
of  the  Committee  that  I  believe  that 
what  I  ask  for  in  this  amendment  is 
simple,  and  yet  it  is  so  important  that 
if  the  members  do  not  support  me,  it 
will  be  only  because  I  did  not  explain  it 
to  them  properly.  So  I  will  try  to  be  very 
precise. 

I  would  have  asked  the  Congressional 
Research  Service  to  give  me  a  cost  effec- 
tiveness accounting  on  my  idea  for  tax 
credits,  but  I  believe,  given  the  debate 
over  registration  the  other  day,  that 
time  is  of  the  essence.  I  also  believe  that 
the  Department  of  Defense  could  do  this 
more  'uickly  and  more  effectively. 

This  morning  it  just  occurred  to  me, 
as  I  was  sitting  at  the  majority  leader- 
ship desk,  that  165  yeprs  ago  Francis 
Scott  Key  watched  Old  Glory,  shredded 
and  tattered  but  still  gallantly  flying 
over  Fort  McHenry.  He  penned,  at  that 
moment,  the  final  words  to  our  national 
anthem : 

Oh,  say.  does  that  star  spangled  banner 
yet  wave  oer  the  land  of  the  free  and  the 
homes  of  the  brave? 

Everyone  in  this  rotmi  is  aware  that 
those  words  alone  were  sufHcient  in  cer- 
tain periods  of  our  history  to  motivate 
young  men  and,  in  the  prior  decades  of 
this  century,  young  women  to  go  to  a 
recruiting  office  and  sign  uo  to  save  their 
country.  Young  people  then,  and  now, 


still  get  goose  pimples  when  they  hear 
those  beautiful  and  difficult-to-sing 
words. 

However,  we  are  in  a  different  era  now. 
On  next  Monday  night  there  will  be  a 
Jane  Fonda-Tom  Hayden  propaganda 
effort  called  "Coming  Home."  It  is,  I  be- 
lieve, one  of  the  latest  of  a  peculiar  va- 
riety of  pornographic  films.  Although 
the  objectionable  scenes  will  be  left  out 
of  the  television  version  the  film's  mes- 
sage to  our  young  people  will  be  that 
military  people  engage  in  adultery,  and 
their  loved  ones  engage  in  adultery,  when 
they  are  off  fighting  in  combat.  It  will 
attempt  to  perpetuate  the  ugly  Vietnam 
myth  that  most  of  our  veterans,  in  some 
degree,  engaged  in  adultery.  This  type  of 
moral  decline  in  our  coimtry,  I  think,  is 
signaled  by  the  broadcast  of  this  film, 
which  manv  of  us  know  won  two  Oscars 
for  the  leading  roles.  That  type  of  film  is 
not  the  way  to  engender  a  spirit  among 
our  young  people  to  enlist  in  the  mihtary. 

D  1320 

On  June  30,  1979,  we  returned  to  the 
concept  of  an  All-Volunteer  military. 
Whatever  else  may  be  said  about  the 
circumstances  surroimding  that  deci- 
sion, for  example,  the  imsuccessful  in- 
volvement in  Southeast  Asia,  that  meas- 
ure was  in  actuahty  a  return  to  our  time- 
honored  political  and  military  tradition 
of  volunteer  spirit. 

Before  1947  conscription  had  only  been 
employed  in  times  of  national  emergency. 
Recently  a  number  of  very  well  informed 
critics  have  properly  called  attention  to 
the  shortcomings  of  the  All-Volunteer 
Force.  I  am  in  complete  accord  with 
many  of  the  criticisms  of  my  distin- 
guished colleague,  the  gentleman  from 
Tennessee  (Mr.  Beard).  Bills  have  been 
introduced  which  prepare  the  way  Im 
a  return  to  conscription.  No  one  who  lis- 
tened to  the  debate  the  other  day  can 
deny  that,  in  spite  of  our  serious  volun- 
teer problems,  including  manpower 
shortages  and  the  decline  in  the  overall 
quality  of  the  discipline  and  competence 
among  military  personnel,  we  are  still 
looking  for  solutions  to  make  the  volun- 
teer military  work. 

Manpower  attrition  for  mental  and 
physical  disqualifications  has  increased, 
and  the  chief  age  group  from  which  the 
military  recruits  have  been  drawn,  17 
to  21,  have  shrunken.  At  the  same  time, 
we  are  all  well  aware  that  the  Soviet 
Union  has  been  pursuing  a  relentless 
and  massive  military  buildup  in  con- 
ventional as  well  as  strategic  arms.  The 
Soviet  Army  alone,  a  well-oiled  military 
machine  that  I  had  the  opportunity  to 
observe  firsthand  last  year  and  again 
last  month,  numbered  1,825,000,  cwn- 
pared  to  the  790,000,  roughly,  soliders 
in  the  U.S.  Army.  I  was  especially  im- 
pressed in  Russia  this  year,  as  last,  by 
the  physical  appearance  of  the  young 
Soviet  troops.  They  are  lean;  they  are 
strong  looking;  they  are  clear-eyed 
yoimg  men  and  they  exude  an  admir- 
able self-confidence  and  an  elan.  They 
are  obviously  well  trained,  according 
to  the  canons  of  rigorous  discipline. 

I  have  carried  in  my  wallet  for  the 
last  3  years,  since  the  retired  general 
of  TAC  gave  it  to  me,  the  oath  of  ofiBce  of 


the  Soviet  military  oflOcer  and  enlisted 
man,  and  it  is  indeed  an  inspiring  oath, 
though  quite  a  bit  different  in  style 
from  our  own. 

Granted  that  there  are  prc>bleniB  with 
the  vcdunteer  military:  that  does  not 
mean  that  we  should  precipitously  move 
toward  the=  drastic  measure  of  scrap- 
ping it.  That  is  why  I  was  against  re- 
introducing registration  yesterday  for 
compulsory  military  service  for  tiie 
draft  yet.  Not  just  yet.  Instead,  we 
should  press  for  all  measures  to  re- 
form the  Volunteer  Force  to  try  to 
make  it  an  attractive  alternative 
which  satisfies  our  mihtary  manpower 
needs  while  reducing  or  eliminating  out- 
standing problems. 

To  that  end.  I  introduced  a  bill 
earlier  this  year,  the  Volunteer  Mil- 
itary Incentive  Act,  HJl.  4080. 

The  CHAIRMAN  pro  tempore.  Tbe 
time  of  the  gentleman  from  CalifCMnia 
(Mr.  Dornan)  has  expired. 

(By  unanimous  consent,  Mr.  Dorman 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  DORNAN.  Mr.  Chairman,  that  bill, 
as  does  this  amendment,  provides  for  a 
Ufetime  tax  credit  of  5  percent  on  the 
taxable  income  of  any  person  who  en- 
lists for  a  period  of  2  years,  a  10-percent 
Ufetime  tax  credit  for  any  person  who 
enlists  for  a  period  of  4  years.  The  credit 
would  only  be  applicable  to  those  persons 
who  have  served  the  full  term  of  their  2- 
or  4-year-term  enUstment  and  have  been 
honorably  discharged  from  armed  serv- 
ices of  the  United  States. 

This  amendment  will  commission  a 
study  to  determine  all  aspects  of  the 
feasibility  for  tax  credits  as  an  incentive 
for  short-term  and,  if  someone  likes  the 
military,  obviously,  for  long-term  mih- 
tary service.  The  lifetime  tax  credit  ef- 
fectively makes  military  service  a  Ufe- 
time investment.  Those  who  beUeve  that, 
for  one  reason  or  another,  they  would 
achieve  an  above  average  income  in  their 
future  years,  would  have  an  even  greater 
incentive  to  enlist  for  2  or  4  years,  tem- 
porarily bringing  their  talents  to  the 
miUtary  rather  than  the  private  sector. 
Market  incentives,  we  aU  know,  play  a 
dynamic  role  In  decisionmaking  In  otber 
sectors  of  our  economy.  So  there  is  no 
reason  to  believe  otherwise  that  it  would 
not  increase  miUtary  career  incentives. 
Why  it  should  not  play  an  equally  dy- 
namic role  in  strengthening  our  overall 
armed  services  manpower? 

'the  economic  benefits  to  the  enlisted 
man  or  woman  are  obvious.  The  benefits 
for  the  miUtary  go  bevond  a  simple  In- 
crease in  the  number  of  enlistments.  The 
greater  incentive  for  a  4-year  enlist- 
ment will,  in  the  long  run,  reduce  the 
righ  rate  of  turnover  that  currently 
plagues  our  Army  and  wUl  thus  reduce 
related  training  costs. 

This  committee,  more  than  any  other 
committee  in  the  House,  well  knows  that 
even  wear  and  tear  on  training  equip- 
ment now  contributes  to  the  approxi- 
mately $12  biUIon  a  year  in  training 
costs.  The  military  tax  incentive  plan  I 
have  introduced,  and  a  study  of  it 
through  this  amTdment  would.  T  beUeve, 
be  a  great  service  to  the  mlUtary.  If 
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realized,  it  would  encourage  an  increase 
in  up-front  enlistments,  a  stabilization 
of  tiunover,  an  easing  of  training  costs, 
a  stimulation  of  the  demand  for  military 
service  and  a  broadening  of  the  quality 
in  the  available  manpower  pool  from 
which  the  services  recniit.  We  would  see 
an  increased  demand  for  military  service 
among  potential  recruits,  particularly 
doctors,  nurses,  male  or  female,  lawyers, 
and  other  people  who  we  are  now  falling 
far  short  of  achieving  our  goals.  We  can- 
not even  get  young  men  any  longer  to  fill 
the  proper  quotas  to  be  Navv  carrier 
pUots  or  Air  Force  pilots  with  a  dream 
of  flying  an  F-15  Eagle  or  an  P-16 
Falcon  Increased  demand  for  service 
among  potential  recruits  would  enable 
the  military  to  exercise  greater  selectivity 
in  the  induction  process. 

I  ask  the  members  of  the  committee, 
please,  to  support  this  amendment  for 
an  econometric  study  to  see  if  we  can 
make  the  volunteer  military  work.  I  have 
presented  this  idea  to  at  least  two 
dozen  Members  since  February,  when 
the  notion  first  came  to  me  as  I  was 
working  on  mv  own  1040,  which  I  have 
done  personally  for  the  last  35  years.  I 
have  never  had  an  accountant  struggle 
with  that,  incidentallv,  and  I  am  going 
through  my  first  audit.  I  believe  that  tax 
credits,  as  with  political  donations,  may 
be  the  way  to  go.  I  am  not  absolutely 
sure  of  this.  I  am  not  cocky  about  it  at 
all.  Maybe  on  the  first  day  of  the  analy- 
sis, the  Defense  Department  experts  will 
find  a  flaw  that  25  of  us  have  been  unable 
to  find,  and  I  will  be  blown  out  of  the 
water. 

I  ask  the  Members  to  consider,  in  my 
remaining  moments,  a  young  doctor.  He 
has  this  option  of  going  to  work  in  a 
general  hospital  and  to  attend  to  stab- 
bing and  gunshot  wounds  for  2  years  in 
an  emergency  room.  You  can  tell  him, 
"Look,  you  get  all  of  the  benefits,  you 
get  a  captain's  commission,  you  will  go 
to  a  base,  maybe  it  will  be  a  tough  as- 
signment or  maybe  it  will  be  Menden- 
hadl  near  England.  But  at  the  end  of  2 
years,  for  the  rest  of  your  life,  you  will 
have  a  5-percent  tax  credit  on  your 
income  tax  bill.  And  tell  me  that  in  a 
free  market  economy  a  doctor  will  not 
say.  "You  mean  when  I  am  in  Beverly 
Hills  practicing  psychiatry"— and  with 
inflation  it  will  then  be  about  $200  an 
hour — "I  get  5  percent  off  my  tax  bill? 
Man,  I  will  probably  go  for  the  whole  4- 
year  hitch."  And  he  will  sign  up  right 
then,  I  believe. 

Please  support  me  In  this  study,  and 
we  may  be  pleasantly  surprised. 

Mr.  NICHOLS.  Mr.  Chairman,  I  rise. 
reluctantly,  to  oppose  the  gentleman's 
amendment. 

Mr.  Chairman,  I  may  say  to  the  gen- 
tleman and  to  the  members  of  the  com- 
mittee that  I  appreciate  the  dedication 
of  the  gentleman  from  California  who 
just  spoke  in  the  well.  I  know  of  his 
genuine  concern  for  the  military,  and 
I  appreciate  that.  But  let  me  say  this. 

Based  on  the  Military  Compensation 
Subcommittee's  studies  of  what  attracts 
yoimg  men  and  women  into  the  military, 
we  believe  that  pay  is  a  big  incentive; 
but  we  happen  to  believe  that  it  ought  to 


be  paid  up  front.  I  just  doubt  how  much 
attraction  you  are  going  to  be  able  to 
provide  to  an  18-year-old  by  offering 
him  a  tax  credit  somewhere  along  the 
line. 

We  have  reported  a  doctor's  pay  bill, 
which  the  gentleman  will  be  very  much 
interested  in,  which  is  coming  before  the 
Committee  on  Armed  Services  on  next 
Thursday.  We  are  trying  to  keep  these 
yoimg  doctors  that  the  gentleman  is  so 
much  concerned  about,  and  I  hope  the 
gentleman  will  supptxl;  that.  We  put  the 
money  up  front.  We  think  it  is  going  to 
vastly  improve  our  ability  to  keep  them. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  want  to  say  that 
I.  too,  join  in  opposing  this  amendment. 
I  regret  to  have  to  oppose  my  friend,  the 
gentleman  from  California,  but  I  think, 
first  of  all,  that  we  have  come  just  about 
as  far  as  we  can  in  attracting  men  and 
women  in  the  armed  services  by  means 
of  money.  We  are  up  to  some  56  percent 
of  our  defense  budget,  I  believe,  going 
for  personnel. 

That  is  one  of  the  disturbing  things 
we  face,  in  comparison  with  the  Soviet 
Union.  They  do  not  have  to  lure  their 
recruits;  they  do  not  have  to  pay  them, 
they  do  not  have  to  entice  them  with 
benefits.  So  the  Soviet  Union  spends  only 
about  25  percent  of  its  budget  on  military 
pay  and  personnel,  and  thus  they  can 
put  significantly  more  money  into 
weapons. 

But  I  would  also  say  to  my  friend,  the 
gentleman  from  California,  who  has  just 
spoken  of  Francis  Scott  Key  and  the 
"Star  Spangled  Banner,"  and  very  often 
thrills  us  all  with  his  eloquent  references 
to  the  desire  for  and  need  for  patriotism, 
that  perhaps  now  is  the  time  when  we 
ought  to  begin  to  let  our  young  people 
know  that  they  do  have  an  obligation  to 
serve  this  country  of  theirs.  It  is  about 
time.  I  think,  that  we  stop  rimning  from 
that  truth,  the  way  we  did  a  couple  days 
ago,  and  with  the  help  of  the  gentle- 
man from  California,  I  regret  to  say,  and 
recognize  that  if  we  mean  to  stand  up  to 
this  relentless  Communist  pressure  and 
this  dedicated  mechanistic,  atheistic 
Communist  insane  philosophy,  then  it 
will  not  be  done  by  giving  somebody  a  5- 
percent  tax  credit  for  the  rest  of  his  life. 
It  can  only  be  by  making  him  proud  that 
he  is  an  American  and  by  getting  him  to 
recognize  that  if  he  wants  to  keep  Amer- 
ica free,  he  is  going  to  have  to  do  his 
part,  just  as  those  who  fought  in  the 
Revolutionary  War  and  to  do  their  part, 
and  without  any  5-percent  credit,  or  in 
some  cases,  as  at  Valley  Forge,  without 
even  any  shoes. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN.  Mr.  Chairman,  I  pre- 
dicted when  I  began,  that  if  the  Mem- 
bers aid  not  grasp  the  reason  why  we 
needed  this  study,  it  would  be  my  fault, 
that  I  did  not  have  enough  clarity  in  my 
remarks. 


The  18-year-old,  I  agree,  would  not  be 
attracted  by  this.  But  I  have  noticed, 
with  my  five  draft-age  children,  par- 
ticularly my  two  sons,  there  is  a  signifi- 
cant difference  of  understanding  eco- 
nomics between  18  or  17  and  when  they 
were  starting  to  get  serious  checks  in 
the  labor  market  at  the  age  of  20.  When 
they  looked  at  the  window,  as  bachelors 
and  bachelorettes,  where  their  income 
tax  chunk  came  out,  they  came  running 
to  me,  and  I  retorted,  "Write  your  Con- 
gressman." And  they  said,  "That  is  what 
we  are  doing.  We  are  appealing  to  you." 
a  1330 

A  20-year-old  is  much  better,  it  seems 
to  me,  with  a  hand  calculator  on  what 
a  tax  credit  is  than  an  18-year-old.  I  had 
18-year-olds  put  this  down  and  suggest 
they  should  get  a  free  Bronco.  That  is  a 
market  incentive  to  get  a  Ford  Bronco 
four-wheeler,  but  it  is  not  the  kind  of 
lifetime  career  analysis  that  a  20-year- 
old  does.  That  is  the  quality  we  need. 

To  address  myself  to  the  stirring  re- 
marks, with  which  I  am  in  complete  ac- 
cord, just  spoken  by  my  friend  from  New 
York  (Mr.  Stratton),  I  say  this  is  not 
part  of  that  personnel  military  budget. 
This  is  the  charm,  I  believe,  of  this 
amendment,  if  I  may  be  immodest,  and 
my  25  colleagues  like  the  gentleman  from 
Illinois  <Mr.  Hyde),  the  gentleman  from 
California  <Mr.  Rousselot),  and  some 
distinguished  gentlemen  on  that  side  of 
the  aisle,  find  it  appealing  because  it 
never  will  be  mentioned  in  a  defense 
budget. 

We  will  debate  into  our  senior  years, 
some  of  you  who  stay  here,  defense  budg- 
ets that  will  not  include  this  tax  credit, 
because  this  is  contrary  to  what  the  gen- 
tleman said  like  any  tax  credit  and  ac- 
ceptance of  a  fact  that  a  portion  of  some- 
one's income  is  outside  the  taxability  by 
decree  of  Congress. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Nichols)  has  expired. 

(At  the  request  of  Mr.  Dornan,  and  by 
unanimous  consent,  Mr.  Nichols  was  al- 
lowed to  proceed  for  30  seconds.) 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN.  This,  like  all  tax  credits, 
is  outside  the  pui-view  by  edict  of  the 
Congress,  not  the  IRS.  outside  the  taxa- 
bility of  the  American  people.  There- 
fore, when  it  comes  down  to  when  two 
brigadier  generals  came  to  my  office  and 
said  out  of  pool  of  17  million  young  men 
and  women,  they  only  need  a  million, 
the  other  16  million-plus,  all  those  un- 
fortunately are  4F  and  tho.se  of  us  be- 
yond our  military  years  and  all  other 
people  in  the  country  will  make  up  that 
tiny  5  percent  or  10  percent  of  the  2- 
and  4-year  service  for  the  rest  of  their 
life;  and  may  I  remind  my  colleagues, 
they  will  pay  for  95  percent. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Nichols)  has  again  expired. 

(At  the  request  of  Mr.  Rudd  and  by 
unanimous  consent,  Mr.  Nichols  was  al- 
lowed to  proceed  for  1  additional 
minute.) 
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Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  I  thank  the  gentleman 
for  yielding. 

I  think  what  the  gentleman  from  New 
York  was  saying  is  that  you  cannot  buy 
soldiers,  and  you  cannot  buy  friends. 
That  is  a  proven  fact. 

Mr.  CORMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  I  would 
like  to  suggest  to  my  colleagues  that  this 
is  a  preposterous  idea  as  a  matter  of 
policy.  Although  it  may  appeal  to  some, 
because  it  would  be  hidden,  that  is,  never 
subject  to  the  appropriations  process, 
and  it  would  be  enormously  expensive 
and  blatently  unfair. 

I  realize  we  are  not  paying  enough 
money  to  young  people  who  volunteer  to 
serve  their  country.  I  was  shocked  to 
learn  the  other  day  in  the  Subcommittee 
on  Public  Assistance  and  Unemployment 
Compensation  that  many  enlisted  men 
and  women  in  the  service  are  now  on 
Federal  public  welfare.  Some  are  eligible 
for  food  stamps,  because  the  small 
amount  of  compensation  they  receive  is 
not  adequate  to  support  larger  families. 
I  am  very  concerned  about  this.  How- 
ever, we  should  address  this  problem 
directly  by  increasing  their  pay.  They 
need  help  now  while  they  are  sacrificing 
to  serve  their  country,  not  in  some  future 
time. 

To  offer  a  tax  credit  based  on  future 
taxable  income  of  anyone  who  enlists 
and  completes  an  enlistment  in  the 
armed  services  mocks  the  integrity  of 
the  tax  code  and  the  patriotic  intentions 
of  those  who  volunteer  to  serve.  Not  only 
would  it  fail  to  address  the  immediate 
needs  of  service  men  and  women,  but  it 
would  violate  the  progressive  nature  of 
the  tax  code  by  rewarding  those  who  go 
on  to  make  the  most  money  with  the 
greatest  benefits.  The  amount  of  bene- 
fit would  have  no  relation  to  distinction, 
bravery,  or  even  competence  exhibited 
in  the  service — it  would  be  tied  solely 
to  future  money-making  potential. 

Mr.  Chairman,  we  have  a  number  of 
unfair  provisions  in  the  tax  code,  but 
this  one  would  be  perverse.  It  would 
make  a  mockery  of  two  very  important 
principles — the  ideal  that  each  should 
be  taxed  according  to  ability  to  pay  and 
the  belief  that  if  we  allow  men  and 
women  to  live  decently  while  serving 
their  country,  we  can  fill  the  ranks  of 
the  services  with  dedicated  young  people. 
The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the   gentleman    from   California    (Mr. 

IX>RNAN)  . 

The  amendment  was  rejected. 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  a  thoughtful  analysis 
of  our  necessities  for  political  objectives 
and  military  needs  shows  this  budget  to 
be  bloated  and  wasteful.  I  assert  that  we 
can  more  effectively  defend  the  United 
States  and  at  the  same  time  assure  a 
greater  capacity  to  meet  our  domestic 
priorities  if  we  cut  that  budget  by  a 
minimum  of  $15  billion. 

My  arguments  during  general  debate 


touched  on  what  I  suggest  should  be  a 
reorientation  of  our  defense  policy.  I 
would  now  like  to  call  my  colleagues' 
attention  to  a  short  review  of  weapons 
systems  which  are  wasteful,  ineCBcient, 
unnecessary,  or  dangerous.  ITieir  elimi- 
nation provides  the  basis  for  cutting  this 
budget  by  $  15  billion.  '-. 

BUDGET  CUTS      '^ 

Given  a  redefinition  of  our  vital 
national  interests  and  our  necessarj'  mil- 
itary posture,  it  is  possible  to  significantly 
reduce  this  budget.  The  areas  where  cuts 
can  be  made  include  the  programs  that 
follow: 

NUCLEAR   FORCES 
MX    MISSILE     ($670    MILLION) 

We  should  stop  the  MX  now.  It  is 
expensive,  unnecessary  and  dangerous. 

Forty  billion  dollars  is  a  lot  of  mtxiey 
for  a  weapon  that  we  do  not  need,  that 
will  stimulate  the  arms  race  and  that 
will  reduce  the  chances  for  arms  control. 
Forty  billion  dollars  is  a  lot  for  a  weap- 
on that  will  disrupt  our  environment  in 
peacetime  and  would  increase  the  de- 
structiveness  of  a  nuclear  war. 

It  is  sometimes  assumed  that  if  some 
answer  for  the  vulnerable  Minuteman  is 
needed,  then  the  MX  must  be  the  answer. 
But  the  MX  will  do  more  than  just 
replace  the  Minuteman.  It  will  be  a  vastly 
different  weapon  with  dangerou^.- 
implicatlons. 

There  is  still  not  agreement  or  a  final 
decision  on  the  basing  mode.  All  pro- 
posed basing  modes  are  questionable.  So 
let  us  focus  first  on  the  missile. 

The  MX  is  first  and  foremost  a  silo 
killer.  It  is  intended  for  "war-fighting" 
and  "first  strike."  It  would  pose  a  sig- 
nificant threat  to  the  Soviet  ICBM  force. 
Our  deployment  of  the  MX  could  well 
force  the  Soviets  to  a  "laimch  on  warn- 
ing" position.  Next  we  will  force  them  to 
a  land-mobile  system.  This  in  turn  will 
force  us  to  react  to  insure  we  can  match 
the  worst  case  estimate  of  Soviet  launch- 
ers. Or,  the  Soviets  will  move  to  a  sub- 
marine-launched ballistic  missile  and 
completely  negate  our  MX. capability. 

The  matter  of  Minuteman  vulnera- 
bility is  exaggerated.  The  Soviets  must 
question  their  capacity  and  the  result  of 
any  attack  they  might  launch.  They  can 
not  be  sure  we  would  not  have  fired  our 
Minuteman  before  their  missiles  arrive. 
They  must  expect  a  massive  retahatory 
attack  against  their  military,  their  cities 
and  their  industry.  We  would  have,  and 
the  Soviets  know  it,  the  capability  for  a 
broad  variety  of  controlled  responses, 
including  a  substantial  capability  to  de- 
stroy Soviet  silos.  It  is  inconceivable  that 
the  Soviets  would  risk  the  "one  cosmic 
throw  of  the  dice."  We  come  to  the  point 
where  we  must  ask  whether  the  problem 
requires  a  solution. 

We  could  leave  the  ICBM's  as  they  are. 
They  are  still  available,  in  limited  strikes, 
for  accuracy  and  precise  command  and 
control.  In  a  large  attack,  we  have  thou- 
sands of  retaliatory  weapons  in  subma- 
rines and  on  aircraft.  Even  with  the  MX, 
ICBM's  will  be  a  declining  percentage  of 
our  strategic  forces. 

If  we  do  fear  a  Soviet  gamble  or  an 
attack  on  our  ICBM's,  then  let  us  re- 


move them  altogether.  We  could  elimi- 
nate the  counterforce  option.  We  could 
reduce  the  force  keeping  the  accuracy 
and  command,  control,  and  communica- 
tion capacity  for  limited  exchanges  at 
the  same  time,  the  force  would  be  too 
small  to  tempt  a  Soviet  "counterforce 
only"  strike. 

We  might  consider  placing  a  smaller, 
less  threatening  missile  on  small,  cheap 
sulnuarines  based  in  n.S.  waters.  There 
are  several  possibilities.  Clearly,  though, 
we  must  stop  the  MX. 

We  should  not  seek  a  first  strike  ICBM. 

All  MX  basing  modes  have  major  dis- 
advantages. 

The  MX  will  stimulate  the  arms  race 
and  will  cause  its  own  obsolescence. 

The  vulnerability  of  the  Minuteman  is 
hypothetical.  It  does  not  require  urgent 
action. 

Cheaper,  safer  alternatives  to  the  MX 
are  available. 

PATRIOT  AIRCRAFT  MISSILE    ($3M   MILUOM) 

This  Army  antiaircraft  missile  pro- 
gram (formerly  known  as  SAM-D)  has 
suffered  from  major  cost  increases.  Its 
estimated  total  cost  is  $6.2  billion  and 
the  unit  cost  of  the  radar /laimching  sys- 
tem has  jumped  by  over  109  percent  over 
initial  estimates.  It  is  designed  to  replace 
the  Nike  Hercules  and  improved  Hawk 
antiaircraft  missiles  in  Europe  in  the 
1980's.  However,  because  of  the  technical 
limitations  of  the  Patriot,  the  Hawk  bat- 
teries will  likely  be  retained.  The  Patriot 
is  designed  to  shoot  down  enemy  air- 
craft flying  at  very  high  altitudes.  How- 
ever, it  may  be  a  weapon  without  a  mis- 
sion, since  attacking  Soviet  aircraft  in  a 
European  war  will  most  likely  attack  at 
very  low  altitudes  (for  example,  tree-top 
level).  It  also  dupUcates  the  role  and 
mission  of  the  Air  Force's  F-15  fighter 
plane.  Patriot  is  an  enormously  expen- 
sive backup  system. 

CVN    HEAVY    AIRCRAFT    CARRIER  ($2.0*4    BILLION) 

The  Navy  must  be  weaned  from  large 
supercarriers.  United  States  Naval  pol- 
icy is  based  on  yesterday's  wars.  It  is  not 
rational  to  expect  widespread  and  ex- 
tended conventional  surface  warfare 
with  the  Soviet  navy.  The  cutting  edge 
in  any  future  global  conflict  will  be  sub- 
marines. 

If  we  eliminate  our  outmoded  carried 
orientation,  the  Navy  would  have  more 
than  enough  capacity  for  the  most  sig- 
niflcant  mission — maintaining  the  sea 
lanes  to  Europe. 

The  administration  and  the  Navy  lead- 
ership must  hammer  out  a  new  policy  on 
naval  air.  New  warships  must  be  designed 
to  cope  with  the  long-term  changes  oc- 
curring in  naval  weaponry,  particularly 
the  development  of  long-range  antiship 
cruise  missiles. 

We  must  remember  that  the  $2.1  bil- 
lion construction  cost  Is  only  the  begin- 
ning. 

In  very  round  terms,  an  aircraft  car- 
rier costs  us.  not  just  the  $2.1  billion  to 
build  a  modem  Nimitz-class  nuclear  car- 
rier; but  another  $4.1  billion  for  the  15- 
year  life  cycle  cost  of  its  complement  of 
about  90  aircraft  of  various  types  (most 
of  them  to  defend  the  carrier  Itself). 
This  should  be  doubled  for  the  35-year 
life  of  the  carrier.  A  further  $3  billion  for 
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about  six  escort  ships  which  without 
carrier  task  forces  could  be  used  else- 
where. Anotiier  $1.5  billion  for  replenish- 
ment vessels  and  support  systems;  and 
perhaps  $1.5  billion  more  for  a  carrier's 
share  of  shore  facilities — a  total  of  $16 
billion,  just  to  buy  this  hardware.  If  we 
add  some  $22.6  billion  to  operate  it  over 
its  35-year  life,  we  are  up  to  $33.6  billion. 
And  that  is  not  all,  for  each  carrier  task 
force  online  we  have  to  allow  for  two 
more  in  the  rear — one  in  reserve  and  one 
in  overhaul.  So,  the  grand  total  to  sustain 
one  carrier  task  force  forward,  over  its 
total  to  sustain  one  carrier  task  force 
forward,  over  its  lifetime,  is  approxi- 
mately $100  bUlion. 

If  that  is  not  shocking  enough,  wait 
until  you  see  the  payoff.  What  we  get  for 
that  $100  billion  is  the  ability  to  project 
at  sea  or  onto  some  distimt  shore  about 
35  attack  sorties  a  day — this  is,  35  indi- 
vidual flights,  each  carrying  perhaps  6 
tons  of  bombs.  (And  even  that  presumes, 
further,  that  each  flight  reaches  its  tar- 
get, hits  its  target,  and  returns  safely  to 
its  ship.)  Now,  we  are  not  talking  about 
"fat"  or  "inefficiency"  or  "gold-plating" 
or  "malfeasance."  We  are  talking  about 
something  much  more  basic  and  intract- 
able than  that.  We  are  talking  about  the 
economics  of  modem  warfare.  That  is 
the  most  we  are  ever  going  to  get  for  the 
money,  no  matter  how  well  we  do.  For 
$100  billion,  we  increase  our  greatness  as 
a  nation  by  the  capability  to  wage  35 
attack  sorties  a  day. 

ODC-tT     (AEGIS)      (1)      ($S20.2    MIIXION);     ITC-T 
(6)      ($1,204    MnXIOH) 

The  Aegis  destroyer  (DDG-47)  and 
the  guided-missile  frigates  (FPG-7)  are 
part  of  a  new  carrier  task  force.  The  task 
force  support  is  as  unneeded  as  is  the 
carrier.  Further,  there  is  a  construction 
backlog  of  24  additional  PPG-7's  which 
have  been  authorized,  but  construction 
has  not  started. 

SSM-«88     NTTCLEAK    ATTACK    STTB     (2)      ($831.5 

Funds  have  already  been  authorized 
for  24  Los  Angeles-class  hunter  killer 
subs.  There  is  a  backlog  in  construction. 
Kfteen  authorized  attack  subs  have  yet 
to  be  started  or  completed.  The  tactical 
antisubmarine  warfare  role  can  be  per- 
formed by  existing  U.S.  and  NATO  fleets, 
mines,  and  aircraft.  Further  authoriza- 
tion is  not  needed  at  this  time. 

T«IDENT    StrBMARINK/TSIDENT    I    MISSHLES 
($1890.8    MIUJON) 

Additional  Tridents  and  the  Trident 
I  are  unnecessary.  We  already  have,  in 
the  present  highly  invulnerable  SLBM 
fleet,  a  capacity  to  destroy  almost  every 
city  ta  the  Soviet  Union.  In  addition  to 
the  present  onUne  fleet  there  are  five 
Tridents  now  imder  construction,  and 
another  two  are  fully  funded  by  Con- 
gress and  are  awaiting  construction.  The 
lead  subs  are  now  a  year  and  a  half  be- 
hind their  construction  schedule.  Can- 
cellation of  both  programs  will  leave  the 
fleet  with  nine  Trident  submarines  and 
240  Trident  I  missiles,  in  addition  to  the 
Polaris  and  Poseidon  capacity. 

The  large  and  costly  Trident  was  de- 
veloped to  launch  a  "silo  killer."  the  Tri- 
dent n  mlssUe,  which  has  been 
scratched,  and  to  confront  a  Soviet  anti- 


submarine threat  that  has  never  devel- 
oped. There  is  research  and  develop- 
ment money  in  the  budget  for  the 
SSBN-X,  a  low-cost,  smaller  alterna- 
tive to  the  Trident.  This  alternative 
should  be  pursued. 

ADVANCED    BALLISTIC   REENTST    SYSTEMS 
(ABSES) ($105.3    MILLION) 

The  goal  of  this  research  and  develop- 
ment effort  is  directed  at  products  that 
facilitate  "hard  target"  kill.  We  already 
have  the  capacity  for  a  broad  variety  of 
controlled  responses  against  all  types  of 
Soviet  targets. 

Given  the  high  proportion  of  Soviet 
strategic  capacity  that  is  in  their  flxed 
ICBM's.  U.S.  development  of  "silo  kill- 
ers" will  be  provocative,  could  cause  So- 
viet leaders  to  take  ill-considered  actions 
in  times  of  crisis  and  would  be  an  ac- 
celerator of  the  arms  race. 

BALLISTIC      MISSILE     DEFENSE     SYSTEM      ($243.7 
MILLION) 

The  United  States  and  the  Soviet 
Union  are  limited  by  treaty  to  two  mis- 
sile sites  each.  This  research  should  be 
reduced. 

NAVSTAR     ($230.3    MILLION) 

The  Navstar  system  would  utilize  24 
satellites  to  facilitate  worldwide  commu- 
nication. The  GAO  says  that  there  are 
questions  as  to  real  costs.  The  need  for 
and  the  capacity  of  the  systems  have 
not  been  established.  The  system  should 
at  least  be  delayed. 

AMnSATELLTTE    PBOCSAM 

Perhaps  the  Carter  administration's 
most  dangerous  weapons  initiative  has 
been  its  speeding  up  of  programs  to  de- 
velop an  effective  capability  to  destroy 
Soviet  satellites.  Begun  in  fiscal  1979,  the 
United  States  could  have  an  advanced 
system  within  2  or  3  years,  Soviet  ac- 
tivity triggered  the  U.S.  move  but  Soviet 
antisatellite  capability  has  apparently 
been  greatly  exaggerated.  According  to 
Gen.  David  Jones,  formerly  Air  Force 
Chief  of  Staff  and  today  Chairman  of  the 
Joint  Chiefs  of  Staff,  the  effectiveness 
of  the  Soviet  antisatellite  weapon 
(ASAT)  is  quite  limited  both  in  terms 
of  the  number  of  ASA^s  they  can  launch 
and  the  types  of  U.S.  satellites  they  can 
go  against. 

The  United  States  is  spending  a  total 
of  several  hundred  million  dollars  in  fis- 
cal 1980  on  satellite  defense  programs, 
some  of  which  should  be  pursued.  But, 
in  pushing  provocative  antisatellite  pro- 
grams of  its  own,  the  Defense  Depart- 
ment is  overreacting  to  Soviet  develop- 
ment. These  are  being  used  as  the  pre- 
text for  the  United  States  to  acquire  a 
much  more  effective  and  dangerous 
American  antisatellite  weapon.  Mutual 
restraint  in  this  area  growing  out  of  the 
Soviet-American  talks  on  this  subject 
requires  first  priority. 

SEA-LAUNCKED    CRUISE    MISSILE 
($106.7    MILLION) 

Work  continues  on  launching  highly 
accurate,  nuclear-tipped  cruise  missiles 
from  under  the  sea  to  targets  on  land. 
This  is  a  questionable  use  of  submarines 
and  that  may  be  why  the  Pentagon  has 
still  not  decided  whether  to  deploy  such 
a  system.  Between  our  present  thousands 
of  submarine-launched  ballistic  missile 


warheads  and  our  future  air-launched 
cruise  missiles,  land  targets  can  be  more 
than  adequately  covered  without  loading 
this  additional  mission  on  our  subma- 
rines. 

THEATER  NUCLEAR  FORCES:   FERSHINC  n  MISSILE 
($144.8    MILLION) 

This  ballistic  missile,  planned  to  re- 
place the  Pershing  lA  missile  now  with 
the  U.S.  Army  in  Europe,  would  have  a 
range  of  over  1,600  miles,  thus  convert- 
ing a  "tactical"  nuclear  weapons  system 
into  one  capable  of  attacking  the  Soviet 
Union  from  West  Germany.  Targets  at 
that  range  c£ui  already  be  covered  by  the 
submarine-laimched  Poseidon  missiles 
assigned  to  NATO  and  by  some  forward- 
based  aircraft.  Putting  such  missiles  in 
the  hands  of  the  Army  in  Germany  could 
have  very  destabilizing  political  and 
military  consequences  and  might  in- 
crease the  chances  of  nuclear  war  esca- 
lation in  Europe  and  would  make  future 
arms  control  agreements  either  for 
Europe  or  at  SALT  much  more  difflcall . 

The  Soviet  Union  has  posed  a  large 
nuclear  threat  to  Western  Europe  for 
several  decades.  The  SS-20  missile  and 
the  Backfire  bomber  do  not  constitute 
any  major  enlargement  of  the  Soviet 
nuclear  threat  requiring  hasty  or  dan- 
gerous new  initiatives  on  the  part  of 
NATO.  NATO  has  enormous  nuclear 
capacity  concentrated  in  Europe  to  deter 
Soviet  military  actions. 

GROUND    LAUNCHED   CRUISE    MISSILE     (GLCM) 
($44.1    MILLION) 

The  GLCM  is  nuclear  armed,  with 
great  accuracy  and  with  the  ability  to 
hit  hard  targets.  The  GLCM  is  redun- 
dant to  the  capacity  of  the  NATO 
SLBM's  (Poseidon-Polaris  and  the 
theater  aircraft) .  It  raises  serious  ques- 
tions of  verification.  Use  of  the  "theater" 
nuclear  forces  will  destroy  Western  Eu- 
rope in  order  to  save  it.  Their  use  will 
lead  immediately  to  strategic  exchanges. 
These  weapons  seriously  complicate 
force-reduction  talks. 

CONVENTIONAL  FORCES:   XM-1   MAIN  BATTLE 
TANK     ($647.6    MILLION) 

The  XM-1  is  "goldplated."  The  M- 
60A3  tank  (modified)  is  comparable  to 
any  of  the  Soviet  equipment  in  the  field. 
Further,  the  Soviets  have  been  slow  to 
introluce  new  tanks  to  the  field. 

The  U.S.  Army  plans  to  build  over 
7.000  XM-1  tanks  at  a  total  cost  of  $10.5 
billion.  As  with  many  modern  weapons, 
the  SM-1  is  2y2  to  5  times  as  costly  as 
the  M-60  tank.  Despite  technical  im- 
provements in  design  and  armor,  the 
XM-1  is  becoming  increasingly  vulner- 
able to  advanced  "smart"  weapons. 

The  production  capacity  for  the  M- 
60 A3  is  over  1.200  per  year.  The  produc- 
tion of  M-60A3's  could  be  Increased  by 
352  and  would  insure  the  same  number 
of  tanks  at  much  less  cost. 

ADVANCED    ATTACK    HELICOPTER     +      (RELIBORNE 
MISSILE)     ($254.2   MILLION) 

The  AAH  is  a  very  expensive  program 
at  a  total  cost  of  over  $4.1  billion.  It  does 
not  justify  itself  in  terms  of  improved 
combat  capability.  The  545  AAH's  are 
going  to  cost  over  $7.6  million  each,  or 
about  five  times  the  price  of  the  AH-1 
Cobra  which  is  still  in  production.  The 
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AAH  is  not  five  times  better  than  the 
Cobra,  nor  can  it  be  in  five  different 
places  at  the  same  time.  There  are  a 
number  of  other  major  antitank  weap- 
ons which  can  still  fill  the  mission 
(TOW.  Dragon,  Copperhead,  new  anti- 
tank mines,  and  so  forth).  The  pro- 
gram should  be  canceled. 

THE  SURFACE  EFFECT  SHIP   ($100  MILLION) 

The  surface  effect  ship  has  not  been 
requested  by  the  Navy  and  is  a  ship  in 
quest  of  a  mission.  There  is  no  valid 
reason  at  this  point  to  go  forward  with 
this  program. 

aircraft;     P-14     (fighter)      (36)      ($803.9    MIL- 
LION) ;  P-18   (FIGHTER)    (30)    ($1,004  BUXION) 

The  F-14  suffers  from  sevo^  prob- 
lems. The  most  important  being  engine 
shortcomings.  The  P-18  planned  as  a 
"low  cost"  addition  to  the  F-14  will  cost 
$17.7  million  per  copy.  This  is  a  great 
deal  for  a  "limited  aircraft."  The  com- 
mittee recommended  12  P-14's  and  15 
P-18's  that  were  not  requested  by  the 
Department  of  Defense. 

CH   53    E    (HELICOPTER)     (%)     ($156.5   MILLION) 

The  GAO  questions  the  need  for  the 
ship  based  CH-53  E  Heavy  Life  Heli- 
copter. In  fact,  the  program  is  not 
needed. 

A-IO  (144)    ($857.4  MILLION) 

There  remains  serious  questions  as  to 
whether  the  A-10  can  survive  in  the 
European  theater.  The  plane  faces  seri- 
ous counter  weapons  systems  from  pact 
armies.  The  program  should  be  shelved 
imtil  the  questions  are  answered. 

Given  a  reduction  in  foreign  policy 
objectives,  I  suggest  the  following  man- 
power levels: 


Fiscal  year  1980 
H.R.  1872       Dellums 


Anny 780,337  629,000  Reduction  of  3  (Jivi- 

„  sions. 

N«»y 529,002  528,000  Reduction  to  Presi- 

„    .     „                 „  dent's  budfet 

Marine  Corps...      189,000  126,000  Reduction  of  1  dvi- 

..    r                       ,,.,..  sion  and  1  air  winj. 

A:r  Force 558, 761  559, 000  Same  as  President's 

request 

Total 2,057,100  1.842.000 


This  reduction  of  215.100  personnel 
from  the  committee  bill  will  result  in  a 
savings  of  at  least  $17,000  per  troop  or 
approximately  a  savings  of  $3,565  billion 
in  the  total  budget  authOTization. 

cnm.   DEFENSE 

This  program,  to  the  extent  it  attempts 
to  suggest  the  possibiUty  of  normal  life 
after  all-out  nuclear  war,  is  a  fraud. 

An  Arms  Control  and  Disarmament 
Agency  report  of  1978  paints  an  entire- 
ly negative  picture  of  either  the  Soviet 
Union's  or  the  United  States  ability  to 
survive  aU-out  war.  despite  all  civil  de- 
fense efforts.  The  program  should  be 
reduced. 

UNIFORMED   SERVICES    UNIVERSITT 
FOR   THE    HEALTH   SERVICES 

Numerous  independent  studies  have 
shown  that  the  Uniformed  Services  Uni- 
versity for  the  health  services  is  more 
expensive  than  the  scholarship  progiBms 
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now  being  used  to  procure  medical  per- 
s<xmel  for  the  services.  FurUiermore,  I 
do  not  believe  that  it  is  desirable  to  es- 
tatdish  yet  another  military  academy, 
this  one  at  the  graduate  level,  to  further 
isolate  the  miUtary  from  society  and 
perhaps  to  train  students  to  be  soldiers 
first  and  doctors  sectKid.  I  believe  that 
the  imiversity  should  be  closed. 
a  1340 

AMEMDMEMT  OFFERED  BT  MR.  VXHTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  fcdlows: 

Amendment  oOered  by  Mr.  Vento:  Page 
33,  after  line  8.  add  tbe  foUowlng  new  sec- 
ticn: 

RESTRICTION  ON  PROVISION  OF  COSMETIC 
Ma>ICAL  CARE  FOR  DEPENDENTS 

Sec.  sis.  (a)  No  faculty  of  tbe  Depart- 
ment of  Defense  may  be  used  to  provide  and 
no  pbyslclan  or  otber  bealtb  professional  wbo 
Is  a  member  of  the  Army.  Navy,  or  Air  Ftorce 
or  who  U  employed  by  the  Department  of 
Defense  may  provide,  care  ch-  treatment  to 
dependents  of  members  cm*  former  members  of 
the  Armed  Forces  for  the  elective  ctnrectlon 
of  mln(»'  dermatologlcal  blemishes  and  mnrfc-c 
or  minor  anatomical  anomalies. 

(b)  The  Secretary  of  Defense  shau  pre- 
scribe r^ulations  to  carry  out  this  section. 

Mr.  VENTO.  Mr.  Chairman,  this  is  a 
very  straight  forward  amendment.  What 
it  does  is  to  prevent  the  Department  of 
Defense  from  providing  minor  non- 
therapeutic  cosmetic  surgery  to  depend- 
ents or  former  memliers  of  the  armed 
services. 

It  was  startling  for  me  to  learn,  and  I 
am  sure  for  others,  that  the  Public 
Health  Service  hospitals  and  facilities 
provide  this  tsrpe  of  procedure. 

Our  constituents  would  probably  asso- 
ciate this  tsrpe  of  plastic  surgery  with  the 
affluent,  movie  stars  and  so  forth.  Medi- 
care, medicaid,  commercial  insurers. 
Blue  Cross,  or  CHAMPUS  programs  do 
not  provide  for  the  cost  of  this  type  of 
cosmetic  surgery  solely  to  improve  the 
appearance  for  personal  reasons. 

Former  Secretary  Joe  Califano  was 
quick  to  recognize  the  problem  with  the 
Public  Health  Service  offering  non- 
therapeutic  surgery,  and  after  a  re- 
quested report  by  the  Inspector  General 
in  review  of  the  Public  Health  Service's 
nontherapeutic.  free  cosmetic  surgery, 
documented  the  incidence.  Secretary 
Califano  discontinued  it  in  all  ^ht  Pub- 
lic Health  Service  hospitals. 

Ironically,  the  DOD  has  not  acted  in 
response  to  the  report,  in  spite  of  the 
pressure  on  the  d^ense  dcdlars  that  exist 
today.  The  DOD's  various  service  hospi- 
tals reflect  the  same  problems  with  free 
nontherapeutic  cosmetic  siu-gery  that 
existed  in  their  Public  Health  Service 
counterparts. 

Cosmetic  surgery  is  not  available 
through  other  pubUc  or  private  insur- 
ance programs  and  the  Public  Health 
Service  has  obviously  rejected  this 
service. 

Military  hospitals  are  having  difficulty 
in  attaining  adequate  staff  and  the  use 
of  facilities  and  resources  for  such  non- 
thCFapeutic  cosmetic  surgery  should  not 
bum  up  these  resources. 


But  the  public  rtpmftivi  for  oosoietic 
siu^ery  is  growing  and,  therefore,  the 
current  and  future  commitments  will  be 
substantial.  Tlie  review  by  the  Inspector 
General  of  the  eight  Public  Health  Senr- 
ice  hosidtals  was  performed  in  a  21- 
month  period.  Let  us  analyze  wbo  was 
receiving  this  particular  type  of  benefit. 
Over  75  percent  of  those  that  used  this 
plastic  surgery  were  military  benefi- 
ciaries, and  dqwndents.  I  r^wat  75  per- 
cent for  nonprimary  beneficiaries.  Eleven 
percent  wwe  primary  beneficiaries  and 
14  percent  were  special  cases  that  were 
iHXMight  in.  and  they  generally  mded  up 
being  the  employees  at  the  hospital,  or 
thdr  relatives. 

Not  only  that,  but  to  add  insult  to  in- 
jury, 34  percent,  a  third  oS.  those  that  re- 
ceived one  plastic  surgery  process  had 
come  back  for  a  sectHid  i»ocedure.  These 
pec^le  travel  half  way  across  the  con- 
tinent to  get  to  these  hospitals  to  have 
this  type  of  process.  Is  it  any  wonder? 
Where  else  in  our  society  do  we  offer  this 
particular  type  of  service  free? 

What  is  the  impact  of  this  amend- 
ment on  the  residency  program?  In 
other  words,  some  may  argue  that  the 
program  is  needed^  to  train  residents. 
Well,  first  of  aU,  residents  seldom  have 
a  career  obUgatim  to  the  Public  Health 
Service  or  to  armed  services  in  terms 
of  their  training.  They  are  there  for  a 
few  years  and  they  leave.  Why  should 
we  endure  this  expeotayie  training 
process  for  a  career  outside  the  mili- 
tary?       .* 

Second,  most  frequently  the  resident 
is  serving  only  a  part  of  his  residency 
at  that  particular  service  hospital  which 
is  seldom  the  parent  hospital  for  the 
resident  physician.  That  is  the  Public 
Health  Service  experience,  and  I  sub- 
mit to  the  Members  that  it  is  essen- 
tially the  same  experience  in  other 
military  hospitals.  In  other  words,  de- 
velopment of  these  skills  for  residents 
in  Public  Health  Service  hospitals  or 
military  hospitals;  there  is  adequate 
opportunity  and  economic  incentive 
for  doctors  to  learn  this  outside  military 
hospitals. 

On  the  other  hand.  «^at  are  we  deal- 
ing with  here?  Are  we  dealing  with 
battle  type  of  injuries,  or  are  we  dealing 
with  aghig,  bagging  eyes,  cheeks,  sag- 
gring  chests  or  thiols.  The  cosmetic  sur- 
gery we  are  attempting  to  remedy  is 
not  preparing  doctors  to  deal  with  battle 
injuries.  Seventy-flve  percent  of  the  pa- 
tients are  female  spouses  of  prlnwry 
beneficiaries,  many  retired.  The  plastic 
surgery  deals  with  corrections  of  chron- 
ological age.  Certidnly,  they  have  to 
maintain  skills  for  battle  injury  type  of 
skill,  but  let  us  lo(A  at  the  bottom  line 
on  this.  They  are  dealing  with  personal 
appearance  of  military  personnel  and 
their  relatives. 

I  cannot  even  get  a  dollar  figure,  nor 
has  anyone  in  Congress  I  presume  ob- 
tained cost  information  with  regards 
to  the  expenditure,  because  there  is  no 
documentation  maintained  in  terms  of 
costs,  lliat  is  exactly  the  answer  I  got 
back  from  the  Navy.  That  is  the  answer 
that  the  Army  has  given  in  terms  of  the 
reports  in  a  »«ay  1979  Army  Times  artl- 
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cle.  These  are  the  facts  of  the  cases  I  am 
talking  about. 

And  who  are  these  people?  With  a  lack 
of  documentation  with  regard  to  costs, 
no  referral,  no  followup  in  terms  of  the 
services  that  are  provided.  There  are 
sketchy  records,  psychiatric  and  social 
service  consultation  was  absent  in  the 
Public  Health  Service  service  experience, 
and  I  see  no  evidence  of  it  here. 

What  more  needs  to  be  said?  There 
are  doubtful  standards  of  service,  lim- 
ited documentation,  no  referral  records, 
no  followup,  absolutely  no  maintenance 
of  cost  records,  so  no  one  knows  what 
this  is  costing.  It  would  seem  obvious 
that  this  service  and  expense  should  not 
be  borne  by  the  American  taxpayer. 

I  would  say  to  my  colleagues  that  the 
committee  report  pages  24  through  30  is 
replete  with  the  problems  that  the  mili- 
tary service  is  experiencing  in  terms  of 
meeting  adequate  health -care  needs  and 
enlisting  physicians.  Replete,  yet  what 
can  we  do?  What  do  we  do?  We  con- 
tinue to  extend  cosmetic  surgery  services 
that  are  not  necessary,  or  justified  tak- 
ing the  precious  time  of  physicians  and 
utilizing  it  for  this  obviously  nonessen- 
tial personal  service. 

I  ask  for  a  yes  vote,  Mr.  Chairman. 

Mr.  NICHOLS.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  for  the  past  year  the 
Military  Compensation  Subcommittee 
has  been  dealing  with  doctors.  I  have 
been  dealing  with  Air  Force  doctors. 
Army  doctors.  Navy  doctors.  I  have 
talked  to  all  shapes  and  sizes  of  doctors, 
and  with  doctors  from  the  time  they  first 
join  the  service  until  they  leave  the 
service. 

Let  me  make  a  few  points  about  the 
amendment  of  the  gentleman  from  Min- 
nesota. I  know  he  is  sincere  about  it 
and  I  appreciate  his  sincerity.  He  has 
concern  about  this  and  I  appreciate  that 
COTicem. 

But  let  me  point  out  to  the  gentleman 
that  the  type  of  surgery  he  is  discussing 
and  is  concerned  about  is  performed  at 
the  very  bottom  rung  of  surgical  priori- 
ties. I  am  saying  to  the  gentleman  that 
this  elective  service  is  performed  only  in 
the  event  that  time  is  available  in  the 
doctor's  schedule  and  he  has  no  other 
surgery  scheduled  for  that  date. 

Let  me  also  point  out  to  the  gentleman 
that  this  is  one  of  the  serious  problems 
that  we  have  today  with  trying  to  attract 
and  to  retain  doctors  in  today's  military. 
Doctors  want  to  do  more  than  acply 
Mercurochrome  and  put  on  Ace  band- 
ages on  healthy  .voung  members  of  the 
services.  I  say  to  the  gentleman  if  a 
doctor  is  trained  in  plastic  surgery,  in 
facial  surgery,  we  must  make  it  possible 
for  hun  to  practice  that  specialty.  Many 
of  these  plastic  surgery  procedures  per- 
formed in  peacetime  will  be  urgently  re- 
quired by  our  wounded  servicemen  in  a 
wartime  situation. 

For  these  reasons.  I  strongly  oopose 
this  amendment. 

Mr.  STRATTON.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  my  colleague 
from  New  York. 

Mr.  STRATTON.  I  want  to  join  the 


gentleman  from  Alabama  and  support 
what  he  says.  I  was  Chairman  of  the 
Compensation  Committee  before  he  took 
over,  and  I  too  have  been  fighting  the 
battle  of  trying  to  find  ways  of  attracting 
and  retaining  qualified  doctors  in  the 
armed  services.  It  seems  to  me  that  this 
kind  of  an  amendment  really  represents 
nit-picking  on  a  defense  bill.  And  it 
seems  to  me  that  its  basic  impact  will 
be  to  discourage  any  doctor  who  might 
be  considering  undertaking  any  kind  of 
a  career  in  the  armed  services. 
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We  are  having  trouble  enough  as  it  is 
to  attract  and  keep  doctors.  We  are  pay- 
ing them  fantastic  salaries,  something 
like  $63,000,  and  yet  the  medical  profes- 
sion tells  us  that  is  still  not  enough  to 
retain  qualified  physicians 

Now.  if  Members  are  going  to  con- 
demn military  doctors  because  they  fix 
somebody's  scar  or  do  a  facelift,  it  is 
just  going  to  jeopardize  the  job  we  are 
trying  to  do.  Of  course,  we  need  plastic 
surgeons  in  the  armed  services.  War  is 
a  disfiguring  type  of  activity,  and  to  sug- 
gest that  plastic  surgeons  cannot  prac- 
tice that  particular  skill  in  peacetime, 
are  only  supposed  to  give  aspirin  tablets 
and  iodine  to  healthy  young  men,  that 
is  going  to  daunage  the  military  medical 
service.  I  certainly  hope  the  gentleman's 
amendment  will  be  defeated. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man fom  Minnesota. 

Mr.  VENTO.  I  appreciate  the  gentle- 
man yielding.  I  tried  to  point  out  that 
this  is  not  just  a  minor  incidence.  There 
are  over  4,000  of  these  operations  each 
year. 

Mr.  NICHOLS.  I  do  not  doubt  that. 

Mr.  VENTO.  But  the  point  is,  75  per- 
cent of  them  are  performed  on  non- 
primary  beneficiaries,  which  means  that 
they  are  performed  on  women.  So,  we 
are  dealing  with  the  aging  process,  we 
are  dealing  with  chest  sizes.  There  are  a 
lot  of  things  we  are  dealing  with  that 
are  not  really  related  to  the  type  of  skills 
the  gentleman  is  trying  to  foster.  I  think 
the  gentleman  ought  to  demonstrate  to 
us  that  is  not  the  case. 

There  is  no  idea  of  what  the  costs  are. 
I  realize  that  on  priority  treatment  it  is 
lower,  and  it  should  be  higher.  We  do  not 
provide  it  for  CHAMPUS.  I  clearly  think 
it  is  a  cost  of  defense  that  ought  to  be 
absorbed  in  terms  of  keeping  those  skills. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  in  many 
of  the  military  hospitals  at  the  present 
time  one  of  the  basic  facets  of  those  hos- 
pitals that  attract  young  men  is  the 
teaching  feature  of  the  hospital.  Is  that 
not  true? 

Mr.  NICHOLS.  TKat "  is  certainly 
correct. 

Mr.  WHITE.  Part  of  these  operations 
whether  they  be  cosmetic  or  other  kinds, 
are  an  integral  part  of  that  teaching  pro- 
cedure. If  we  eliminate  that,  we  are  going 
to  dissuade  even  further  the  young  doc- 


tors from  staying  in  the  service,  and  vvt 
will  lose  those. 

The  CHAIRMAN.  The  question  is  or 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Vento)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  VENTO.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXni.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
n  1410 

QUORUM  CALL  VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  rule  XXIII, 
clause  2.  further  proceedings  imder  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Minnesota  (Mr. 
Vento)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  will  not  take  the  full 
5  minutes. 

I  rise  to  pay  tribute  to  the  chairman 
of  our  committee,  the  gentleman  from 
Illinois  'Mr.  Price)  and  to  the  ranking 
member,  the  gentleman  from  California 
(Mr.  Bob  Wilson)  for  offering  this  au- 
thorization bill  and  to  the  chairmen  of 
the  legislative  subcommittees  and  their 
staffs,  all  of  whom  worked  so  diligently 
to  bring  this  vital  piece  of  legislation  to 
the  fioor.  And  also  the  gentleman  from 
New  York  (Mr.  Stratton)  for  diligence 
on  the  matter  of  Korean  troops. 

I  also  wish  to  commend  the  gentleman 
from  California  (Mr.  Dellums)  for  with- 
drawing his  amendment  which  would 
have  reduced  the  total  by  $15  billion.  I 
know  that  the  gentleman  from  Cali- 
fornia is  just  as  sincere  in  his  approach 
to  national  defense  as  am  I. 

The  question  is  raised,  why  should  we 
spend  these  huge  sums  of  money  on  na- 
tional defense?  And  the  answer  is,  unless 
we  remain  strong  enough  to  deter  ag- 
gression, all  our  other  priorities  become 
academic. 

In  Europe  especially,  we  are  outtanked, 
outplaned,  and  outgunned.  This  is  what 
I  think  many  of  the  people  who  oppose 
military  budgets  just  do  not  understand. 
By  denying  improved  nonnuclear  forces 
in  Western  Europe,  we  are  painting  out- 
selves  into  a  comer.  We  are  forfeiting 
our  options,  and  leaving  ourselves  with 
only  a  nuclear  resp>onse.  If  NATO  forces 
in  Western  Europe  cannot  hold  off  a  con- 
ventional assault  by  Warsaw  Pact  troops, 
tanks  and  planes,  we  will  be  faced  with 
the     choice     between     using     nuclear 
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weapons  or  permitting  countries  such  as 
France  and  West  Germany  to  fall  under 
Soviet  conquest. 

Decades  ago,  Lenin  made  public  com- 
mimism's  plan  for  world  domination. 
"First  we  will  take  Eastern  Europe,"  he 
said.  This  has  been  done.  "Next  the 
masses  of  Asia."  This  too  is  a  reality. 
"Then  we  shall  encircle  the  last  bastion 
of  capitalism,  the  United  States  of  Amer- 
ica." Look  to  the  south  of  us.  Cuba  is  a 
Russian  sateUite.  TTie  new  government  of 
Nicaragua,  while  it  professes  not  to  be 
one,  is  talking  and  acting  very  much  like 
a  Marxist  government.  Russia  through 
her  proxy  Cuba  is  fomenting  trouble  in 
El  Salvador,  Guatemala,  and  Peru. 

Oh  yes,  the  last  line  of  that  statement 
by  Mr.  Lenin  goes :  "We  shall  not  have  to 
attack;  it  (meaning  u.s)  will  fall  like 
overripe  fruit  into  our  hands." 

By  raising  the  ghost  of  Lenin  I  hope 
you  will  not  associate  me  with  those  who 
believe  there  is  a  Communist  under  every 
bush  or  behind  every  tree.  I  do,  however, 
believe  the  spokesmen  for  worldwide 
Communist  domination,  especially  when 
they  have  been  so  faithful  in  pursuing 
their  plan  to  this  point. 

Communism  continues  to  pose  a  real 
threat  to  the  safety  and  security  of  not 
only  our  own  people,  but  of  freedom- 
loving  people  throughout  the  world.  In 
our  negotiations  with  our  adversary,  it 
must  be  understood  that  we  are  not  deal- 
ing with  born-again  Christians,  but  rath- 
er with  hard-shell  Bolsheviks. 

Wherever  the  tree  of  liberty  has  blos- 
somed, it  has  been  attacked  by  the  fun- 
gus of  tyranny,  and  so  it  is  today.  Two 
ways  of  life,  two  systems  of  government, 
two  tremendous  material  forces  are 
locked  in  mortal  combat.  Our  America 
as  the  plant  of  Uberty  must  resist  the 
fungus  of  totalitarian  tyranny.  We  are 
the  caretakers  of  the  plant  in  our  age, 
and  as  such  we  succeed  worthier  indi- 
viduals of  other  ages  who  kept  the  plant 
alive  that  we  might  enjoy  its  fruits. 

It  Is  not  enough  that  we  strike  against 
the  disease  which  attacks  the  plant;  we 
must  lift  our  eyes  and  regard  the  ways 
of  increasing  the  fruits  of  the  tree,  that 
all  mankind  may  feed  from  it  when  its 
attacker  perishes. 

AMENDMENT   OFFEKED   BT    MK.    DOBNAN 

Mr.  DORNAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dornan:  Page 
33.  after  Une  8.  add  the  following  new  sec- 
tion: 

FREEZE    ON    FORCED    DISCHARGE    OR    RETIREMENT 
OF   CERTAIN    HIGHLY   TRATNED  OFFICERS 

Sec.  818.  (a)  Notwithstanding  any  other 
piovlson  Of  law,  no  commissioned  officer  of 
the  Army.  Navy.  Air  Force,  or  Marine  Corps 
who  has  been  trained  by  the  United  States 
in  a  military  occuoatlonal  specialty  at  a  cost 
in  excess  of  $100,000  and  whose  performance 
rating  (as  determined  by  the  Secretary  of 
the  military  department  concerned)  In  the 
fperialty  In  which  such  officer  has  been 
trained  Is  above  average  may  be  Involuntarily 
discharged,  retired,  or  otherwise  released 
from  active  duty  during  fiscal  year  1980 
because  such  officer  has  not  been  selected 
for  oromotlon  to  the  next  hleher  ^rade. 

(b)  The  Secretary  of  Defense  shall  conduct 
a  study  (1)   of  the  cost,  or  the  savings,  to 


the  Department  of  Defense  of  the  provisions 
of  law  requiring  Involuntary  discharge  or 
separation  of  officers  of  the  Armed  Forces 
falling  of  pronwtion  to  the  next  higher  grade 
as  such  provisions  apply  to  officers  de°^crlbed 
in  subsection  (a) ,  and  (2)  of  any  other,  non- 
budgetary  eflect  of  such  provisions.  The  Sec- 
retary of  Defenre  shall  submit  to  the  Con- 
gress a  report  on  the  results  of  such  study, 
together  uith  such  recommendations  for  leg- 
islative action  as  the  Secretary  considers  de- 
sirable, at  the  earliest  practloible  date.  If 
such  report  is  not  submitted  to  the  Congress 
by  Sentember  30.  1980,  the  provWons  of  sub- 
section (a^  shall  remain  in  effect  after  such 
date  until  the  date  on  which  such  report  is 
submitted  to  the  Congress. 

Mr.  DORNAN.  Mr.  Chairman,  this  is 
another  attempt  to  try  to  keep  in  the 
military  those  volunteers  who  are  so 
skilled  in  the  performance  of  their  duties 
that  it  has  cost  our  Government  more 
than  $100,000  to  train  them. 

The  object  of  mv  amendment  is  to 
temporarily  freeze  the  forced  discharge 
of  highly  trained  military  personnel 
whose  training  costs  have  been  in  excess 
of  $100,000  and  who  rank  above  average 
in  their  particular  area  of  specialty.  We 
are  losing,  in  some  cases,  highly  trained 
officers  of  outstanding  proficiency  simply 
because  they  have  failed  promotion  to 
the  next  higher  grade.  This  "up  or  out" 
philosophy  may  have  some  merit  when 
it  is  applied  to  officers  or  enlisted  men 
whose  training  costs  have  been  minimal. 
But  to  throw  out  of  the  service  highly 
trained  personnel  simply  for  failure  of 
promotion,  when  no  disciplinary  flaws 
mar  their  careers,  is  neither  cost- 
effective  nor  beneficial  for  the  mainte- 
nance of  combat  readiness  in  areas  of 
military  life  that  depend  upon  a  high 
level  of  technical  expertise. 

I  ask  the  House  to  consider  the  case  of 
jet  fighter  pilots.  The  cost  to  train  a  jet 
fighter  pilot  is  extraordinarily  high,  at 
least  $600,000  plus  for  this  year,  a  14- 
pereent  inflationary  increase.  There  is 
now  a  shortage  of  highly  quaUfied  fighter 
pilots.  Many  are  attracted  to  commercial 
airlines.  But  what  is  the  cost  of  losing  a 
fighter  pilot?  Accordirig  to  the  Air  Force 
Times  of  September  17,  the  loss  of  an  ex- 
perienced pilot,  past  initial  obligation,  is 
estimated  to  be  $500,000.  I  think  this  to 
be  a  conservative  estimate.  How  many 
millions  of  dollars  are  going  to  be  spent 
in  replacing  these  pilots? 

Air  Force  systems  are  growing  in  both 
cost  and  complexity.  Consider  the  SR-71 
Blackbird,  the  E-4  Presidential  Com- 
mand Center,  E-3  AW  ACS,  the  F-4C  and 
the  F-15  which  pulls  nine  plus  "G's"  in 
a  dogfight.  In  fulfilling  our  (iuty  to  main- 
tain a  strong  national  defense,  we  must 
make  sure  that  the  Defense  Department 
is  run  in  the  most  cost  effective,  econom- 
ical manner  possible.  Obviously,  most  of 
us  are  trying  to  save  taxpayer's  money 
whenever  or  wherever  we  can.  We  must 
dig  out  waste  or  inefficiency  caused  by 
coimterproductive  bureaucratic  regula- 
tions whenever  and  wherever  we  can. 

What  brought  this  problem  to  my  at- 
tention was  the  loss,  or  rather  the  po- 
tential loss,  of  a  pilot  whom  the  Air  Force 
deemed  safe  for  this  Congressman  to  fly 
with  on  an  F-106  interceptor  mission  out 
of  Langley.  Incidentally,  I  was  trying 


to  do  some  research  on  what  had  hap- 
pened to  two  Russian  Bear  bombers  that 
were  flying  at  mach  8  perpendicular  to 
our  Carolina  coast.  They  were  lost  by 
radar,  and  no  one  in  our  military  or  in 
this  august  Congress  knows  what  hap- 
pened to  those  two  powerful  Soviet  air- 
craft. 

When  I  saw  that  this  officer  was  in 
jeopardy  of  being  passed  over  for  major, 
and  then  facing  a  forced  discharge  from 
the  service,  I  was  astonished.  His  squad- 
ron and  group  commander  informed  me 
that  he  was  the  finest  pilot  in  the  unit; 
obviously  that  is  why  he  was  assigned  to 
fly  this  Congressman.  I  did  some  initial 
research,  only  to  find  out  that  the  dis- 
tinguished gentleman  from  California 
(Mr.  Llotd)  has  done  extensive  research 
in  this  area.  After  having  talked  to  two 
members  of  the  leadership  on  both  sides 
of  the  committee  and  after  having  been 
assured,  that  without  having  to  make 
this  statutory  law  through  my  amend- 
ment, that  the  committee  and  its  excel- 
lent staff  would  pursue  the  cost  factors 
involved  in  forcing  out  Naval  and  Air 
Foree  pilots  who  have  undergone  years 
of  rigorous  training,  I  will  withdraw  the 
amendment.  Once  again,  I  hope  I  can 
respectfully  get  that  assurance  from  the 
leadership. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  DORNAN.  I  yield  to  the  distin- 
guished gentleman  from  Illinois. 

Mr.  PRICE.  Mr.  Chairman,  I  think  the 
gentleman's  position  is  pretty  much  along 
the  line  of  thinking  of  most  members  of 
our  committee.  I  think  there  would  be 
no  difficulty  at  all  getting  our  committee 
to  join  the  gentleman  in  trjring  to  get 
from  the  Secretary  of  Defense  and  the 
Department  of  Defense  the  answer  to 
some  of  these  problems  that  the  gentle- 
man is  deeply  interested  in.  We  will  re- 
quest this  information  and  the  position 
of  the  Department  of  Defense  promptly 
and  will  get  back  to  the  gentleman  the 
results  of  our  study. 

I  thank  the  gentleman. 

Mr.  LLOYD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORNAN.  I  yield  to  my  distin- 
guished colleague  from  California. 

Mr.  LLOYD.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding. 

I  would  commend  the  gentleman  on 
this. 

Indeed,  this  study  should  be  imder- 
taken.  I  know,  as  the  chairman  has  indi- 
cated, that  this  committee  will  proceed 
with  that. 

I  personally  have  talked  to  a  good 
number  of  pilots,  just  as  the  gentleman 
has.  I  did  an  independent  study.  I  have 
met  with  the  Chief  of  Staff,  with  Air 
Force  General  Allen,  explaining  some  of 
the  problems  that  he  was  facing  with 
regard  to  the  lack  of  retention. 

I  would  reiterate  what  the  gentleman 
said.  It  is  not  $100,000  that  we  are  look- 
ing at.  With  a  pilot,  our  estimates  in  our 
study  were  $700,000;  but  in  any  event,  it 
does  require  lo<Aing  into.  I  know  that 
this  committee  will  go  forward  and  do  a 
good  job. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 
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Mr.  DORNAN.  Mr.  Chairman.  I  thank 
the  goitleman  for  his  contribution. 

The  reason  I  set  it  at  the  $100,000 
figure,  is  that  there  are,  for  example, 
senior  tank  oflScers  in  the  Army  who,  with 
years  of  ocperience,  using  that  expensive 
equipment  might  get  up  in  the  neighbor- 
hood of  $100,000.  My  concerns  are  not' 
confined  to  the  Air  Force  alone. 

If  I  could  then,  taking  the  last  few 
moments  of  my  time,  thank  the  gentle- 
man frtHn  New  York,  the  distinguished 
gentleman  from  New  York  (Mr.  Strat- 
ToN)  and  the  distinguished  gentleman 
fnnn  Alabama  for  the  way  they  de- 
stroyed my  last  amendment  so  gallantly. 
They  were  pressing  the  right  buttons  in 
me,  using  the  very  correct  reason  that 
we  should  encourage  in  this  country  the 
spiritual  development  of  a  younger  class 
of  citizen  who  would  be  willing  to  join 
the  U.S.  military  services  and  take  our 
beautiful  and  very  simple  oath  to  the 
Constitution. 

D  1420 

I  might  add — parenthetically — that  I 
siu-ely  did  not  appreciate  the  word  "dis- 
astrous" applied  to  a  free  market  in- 
centive approach  in  rewarding  our  mili- 
tary people  by  someone  who  does  not 
understand  the  free  market,  never  sup- 
ported it,  and  is  never  going  to  support 
a  tax  credit  even  for  the  American  mid- 
dle class,  the  productive  backbone  of  this 
country. 

Mr.  Chairman,  I  wish  to  close  by  read- 
ing the  Soviet  Military  Oath.  It  is  rele- 
vant to  our  deliberations,  and  I  trust 
that  it  will  give  us  a  moment  of  pause: 

I  Ivan  Brezhnev,  a  citizen  of  the  Union  of 
Soviet  Socialist  Republics,  by  Joining  the 
ranks  of  the  Armed  Forces,  take  an  oath  and 
solemnly  swear  to  be  an  upright,  brave,  dis- 
ciplined, vigilant  soldier,  to  strictly  preserve 
mUlt«ry  and  Governirent  secrets,  and  to 
execute,  without  contradiction,  all  military 
regufetlons  and  orders  of  commanders  and 
superiors.  I  swear  to  learn  conscientiously 
the  trade  of  war,  to  protect  with  all  means 
the  military  and  peoples'  property,  and  to 
be  devoted  to  my  people,  my  Soviet  home- 
land, and  the  Soviet  Government  to  my  last 
breath.  I  will  always  be  ready  to  report,  by 
order  of  the  Soviet  Government,  as  a  soldier 
of  the  Armed  Forces  for  the  defense  of  my 
homeland,  the  Union  of  Soviet  Socialist 
Republics.  I  swear  to  defend  It  bravely  and 
wisely  with  all  my  strength  and  in  honor, 
without  regard  for  my  life  to  achieve  a  com- 
plete victory  over  the  enemy.  Should  I  break 
my  solemn  oath,  may  the  severe  penalties  of 
the  Soviet  law,  the  overall  hatred,  and  the 
contempt  of  the  working  masses  strike  me. 

Mr.  Chairman,  I  join  with  the  dis- 
tinguished members  of  this  committee  in 
trying  to  find,  somehow,  as  fast  as  pos- 
sible, a  way  to  motivate  our  young  people 
to  volimtarily  join  our  services  or,  failing 
that,  to  accept  registration  as  a  future 
alternative.  We  must  come  to  grips  with 
this  emergency  we  see  worldwide.  It  is 
an  explosive  situation.  In  the  meantime. 
I  look  forward  to  fulfilling  my  dream  of 
some  day  joining  this  distinguished  com- 
mittee. 

Mr.  Chairman,  I  thank  the  distin- 
guished chairman  and  the  members  of 
the  committee. 

The  CHAIRMAN  pro  tempore.  The 
Chair  wishes  to  inquire  of  the  gentleman 
from  California  (Mr.  Dornan)  .  does  the 
gentleman  seek  unanimous  consent  to 
withdraw  his  amendment? 


Mr.  DORNAN.  Yes,  Mr.  Chairman.  I 
ask  unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Cahfomia? 

There  was  no  objection. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  the  gentleman 
from  Virginia  (Mr.  Dan  Daniel)  just  a 
few  moments  ago  very  aptly  stated  the 
purpose  of  this  legislation.  Not  only  is  it 
for  the  purpa>e  of  enabling  us  to  be  pre- 
pared to  defend  ourselves  in  the  event  of 
an  attack  and  to  be  military  secure  but 
its  prme  purpose  is  to  deter  aggression. 
In  that  connection,  Mr.  Chairman,  I 
would  like  to  add  that  yesterday  we 
adopted  by  a  strong  voice  vote  an  amend- 
ment to  greatly  improve  our  national  sys- 
tem of  civil  defense,  a  step  long  desper- 
ately needed,  and  I  rise  to  say  that  I 
firmly  believe  this  was  an  extremely  wise 
move  on  the  i>art  of  the  House.  I  wanted 
to  commend  the  gentleman  from  Mis- 
souri (Mr.  Skelton)  for  offering  the 
amendments  and  I  am  proud  to  associate 
myself  with  the  views  he  so  eloquently 
expressed.  I  sincerely  hope  the  Appro- 
priations Committee  will  support  the 
action  taken. 

We  must  do  all  we  can  to  enhance  the 
survivability  of  the  American  people  in 
the  event  of  nuclear  war;  to  enhance 
deterrence  and  stability;  and,  above  all, 
to  do  some  realistic  and  practical  prep- 
arations for  civil  defense,  adequate  pre- 
paredness for  all  disasters,  but  primarily 
for  the  protection  of  our  civilian,  and 
miUtary  population,  in  the  event  of  a 
major  military  attack  upon  us — espe- 
cially a  nuclear  one.  Doing  all  these 
things  will  lessen  the  Ukelihood  that  nu- 
clear war  will  ever  come. 

We  must  never  forget  that  nuclear  war 
could  happen.  It  is  not  unthinkable, 
whether  we  want  to  want  to  face  that 
fact  or  not.  Nuclear  blackmail  is  also  a 
strong  possibility  especially  if  we  are  not 
well  prepared  to  protect  and  to  minimize 
the  dangers  to  our  more  than  200  mil- 
Uon  civilians. 

Our  current  preparations  for  civil  de- 
fense are  simply  not  enough— too  little 
and  too  late,  if  war  were  to  come  tomor- 
row. Meantime,  our  most  likely  adver- 
saries are  and  have  been  steadily  work- 
ing at  developing  a  far-fiung  system  of 
civil  defense  that  reaches  not  only  into 
the  towns  and  cities  and  factories  of  the 
Soviet  Union,  but  also  into  the  farms  and 
the  rural  coimtryside. 

While  we  ignore  civil  defense,  the  So- 
viet Union  requires  every  citizen  to  take 
4  hours  of  civil  defense  training  every 
month,  during  the  workday,  and  requires 
every  school  child  to  study  civil  defense 
as  a  part  of  his  education. 

The  U.S.S.R.  has  a  civil  defense  acad- 
emy, similar  to  West  Point,  and  a  mili- 
tary force  of  approximately  100,000 
people  to  conduct  their  civil  defense  ef- 
fort throughout  their  country.  Remem- 
ber, this  Russian  force  does  nothing  but 
civil  defense  work.  We  have  nothing  re- 
motely comparable  in  this  country. 

There  is.  therefore,  a  pressing  need  to 
make  a  much  greater  commitment  to 


civil  defense.  For  a  long  time,  I  have  been 
greatly  concerned  about  an  apparent 
lack  of  interest  in  this  vital  area.  This 
seems  to  oe  the  attitude  of  all  too  many 
people. 

In  recent  years,  there  have  even  been 
attempts  to  cut  the  program  back  to 
little  more  than  just  a  few  lines  at  the 
bottom  of  the  list  of  our  defense  pri- 
orities— and  I  have  strongly  opposed 
those  attempts. 

Presently,  our  civil  defense  effort — in- 
cluding warnings  of  military  attacks, 
setting  up  evacuation  plans  and  shelters, 
and  efforts  to  handle  the  aftermath — is 
extremely  small,  especially  in  compari- 
son with  that  of  our  nuclear  neighbor — 
Russia.  Intelligence  estimates  are  that 
Russia  now  spends  about  $2  billion  per 
year  on  civil  defense — for  example,  in 
providing  contingency  plans  for  the  se- 
curity and  safety  of  key  Communist 
leaders  throughout  the  country  as  well  as 
for  many  ordinary  Russian  citizens. 
Some  experts  say  that  over  90  percent 
of  the  Russian  people  would  survive  a 
nuclear  attack. 

On  the  other  han(3,  the  estimate  here 
is  that  less  than  half  of  our  people  would 
survive  an  attack,  especially  if  the  at- 
tack were  concentrated — as  it  probably 
would  be — on  big  cities,  and  on  military 
installations — of  which  North  Carolina 
has  several. 

What  the  civil  defense  officials  have  in 
mind  is  to  develop  methods  by  which  peo- 
ple in  the  densely  populated  areas  and 
other  areas  most  subject  to  attack  can 
be  quickly  and  efficiently  evacuated  to 
the  countryside  and  to  more  open 
space — to  less  likely  targets. 

However,  simply  moving  people  around 
would  not  solve  the  problems  of  radioac- 
tive fallout,  contaminated  food  and  wa- 
ter supplies,  disease,  and  so  on.  Postat- 
tack  conditions  would  not  be  good  in  any 
event,  and  plans  must  be  made  to  alle- 
viate these  problems  as  much  as  pos- 
sible. 

Hopefully,  an  expanded  civil  defense 
program  would  also  act  as  an  additional 
deterrent  to  nuclear  attack  from  other 
countries.  If  they  see  that  our  national 
survival  rate  would  be  increased  to  may- 
be two-thirds  or  so — which  is  what  the 
latest  plan  envisions — they  just  might 
decide  not  to  launch  an  attack,  since  we 
would  not  suffer  as  great  a  loss,  and 
would  be  better  able  to  strike  back. 

In  other  words,  if  they  know  we  are 
prer>ared.  they  are  less  likely  to  start  a 
nuclear  war  in  the  first  place,  or  to 
attempt  nuclear  blackmail. 

Of  course,  much  of  this  talking  and 
planning  is  speculation  and  conjecture. 
No  one  can  say  for  sure  what  would 
happen  in  the  event  of  a  nuclear 
attack — ^what  targets  would  be  hit,  how 
many  would  perish,  what  our  capacity 
would  be  to  fight  back,  and  so  forth. 

However,  we  should  not  dismiss  the 
warnings  as  simple  scare  talk.  Instead, 
we  should  understand  that  Russia — and 
China  for  that  matter — have  strong  civil 
defense  programs  and  that  ours  is  woe- 
fully inadequate.  Consequently,  respon- 
sible legislative  and  administrative  steps 
just  must  be  taken  if  we  are  to  have 
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hope  of  national  survival  in  the  perilous 
years  ahead. 

In  that  connection,  it  is  noteworthy 
that  during  the  present  administration's 
first  2  years  in  offlce,  no  American 
soldier  anywhere  in  the  world  went  into 
battle.  Not  many  administrations  have 
been  able  to  make  that  claim  in  recent 
decades. 

But,  I  cannot  emphasize  stnmgly 
enough  that  despite  the  fragile  peace 
now  being  enjoyed,  we  must  not  let  oiu* 
guard  down,  either  militarily  or  in  the 
civil  defense  area.  The  Communist 
superpowers  have  shown  time  and  time 
again  that  they  cannot  be  trusted.  As  a 
result,  America  simply  must  be  prepared. 

Defense  spending  today  accounts  for 
only  about  25  percent  of  the  national 
budget,  down  from  more  than  50  percent 
just  a  few  years  ago.  But,  this  should 
not  mean  taking  risks  with  our  national 
security  or  the  security  of  oiu-  allies. 
Hopefully,  it  means  the  Commander  in 
Chief  and  his  military  advisers  are 
making  the  defense  and  civil  defense 
dollar  go  further,  so  that  we  can  remain 
strong  enough  to  survive  in  an  oftimes 
hostile  world. 

Our  adversaries  have  not  only  steadily 
increased  the  size  of  their  already- 
massive  armies,  but  also  their  supplies 
of  sophisticated  weapons.  At  the  rate 
Russia  is  going,  we  clearly  need  to  step 
up  our  defense  efforts  and  to  do  so  with- 
out delay. 

Russian  leaders  operate  under  the 
assumption  that  nuclear  war  is  winnable 
and  survivable,  and  make  their  mili- 
tary plans — civil  defense  plans,  too — 
accordingly.  American  leaders  operate 
imder  the  theory  that  nuclear  war  is 
almost  imthinkable,  too  terrible  for  sane 
people  ever  to  engage  in,  and  make  miU- 
tary plans  reluctantly,  figuring  that  if 
we  just  maintain  the  same  number  of 
launchers  in  the  I980's  that  we  had  in 
1967,  we  will  be  OK. 

These  basic  facts  should  be  kept  in 
focus  as  we  debate  every  type  of  defense 
legislation,  including  civil  defense  pro- 
grams. We  must  not  force  our  diplomats 
to  maneuver  with  one  hand  tied  behind 
their  backs. 

As  for  numbers,  in  1977  the  United 
States  had  approximately  240  percent  of 
what  the  Russians  had  in  warheads; 
that  is,  fewer  ICBM's,  but  more  warheads 
(because  more  of  ours  are  MIRV'ed) ;  35 
percent  of  the  megatcKis  the  Russians 
had:  75  percent  of  the  SALT  throw 
weight;  and  160  percent  of  the  Russians' 
hard  target  kill  potential. 

Unless  the  U.S.  strate<^c  force  is 
properly  modernized,  by  1986  the  stra- 
tegic balance  is  expected  to  have  U.S. 
percentages  of  104  percent  of  Russia's 
warheads:  26  percent  of  the  megatons; 
48  percent  of  the  SALT  throw  weight, 
and  26  percent  of  the  hard  target  kill 
potential.  The  last  percentage,  26  per- 
cent, shows  an  alarming  decrease  in  U.S. 
strength,  the  kind  of  decrease  which 
mipht  encourage  the  Russians  to  think 
about  starting  a  war. 

However,  if  you  concentrate  on  the 
first  figures — for  warheads — it  appears 
that  the  United  States  has  a  fairly  strong 
position.  But,  remember  this  also  as- 


siunes  that  we  would  have  enough  planes 
and  missiles  and  submarines  left  after 
a  Russian  first  strike  to  hit  back — sec- 
ond-strike capability. 

American  strategy  assumes  that  if  the 
horrors  of  nuclear  war  ever  come,  they 
will  come  only  from  the  other  side,  not 
from  us. 

Consequently,  Russia  alone  has  the 
option  of  the  first  strike.  If  war  comes, 
all  of  our  air  and  military  bases  (such 
as  Seymour  Johnson,  category  1;  Port 
Bragg  and  Cherry  Point,  category  2.  all 
in  North  Carolina,  our  western  missile 
installations,  and  our  industrial  regions 
would  have  to  absorb  everything  that 
Russia  could  throw  bef (H-e  retaliating. 

Can  the  forces  of  the  United  States 
absorb  a  punishing  nuclear  blow  and 
still  have  enough  firepower  left  for  a 
second  strike?  Disarmament  bureau- 
crats— whose  agency  costs  about  $20  mil- 
Uon  a  year — say  yes,  but  I  am  not  so  sure. 

Depending  upon  1,054  ICBltTs  and  348 
B-52's — almost  100  of  these  are  about 
gone — and  41  nuclear  submarines  to  work 
at  100-percent  efllciency  is  unrealistic 
even  in  peacetime.  What  about  wartime? 
When  I  think  of  those  missiles  buried 
in  the  ground,  I  cannot  help  but  won- 
der how  reliable  they  are  even  if  they  did 
cost  billions. 

What  if  our  national  security  depended 
upon  1.054  cars,  parked  in  a  huge  park- 
ing garage;  what  if  our  national  security 
depended  upon  all  these  cars  starting 
simultaneously.  Even  if  we  spend  hun- 
dreds of  millicms  of  dollars  a  year  keep- 
ing them  tuned  up.  would  they  all  start 
flawlessly  on  D-Day?  How  many  would 
start  after  the  enemy  had  a  chance  to 
bomb  them  out  of  existence? 

If  the  Russians  ever  rerceive — ever  de- 
velop a  firm  behef  at  the  highest  levels 
of  the  Kremlin — that  they  can  strike  first 
and  survive,  then  today's  MAD  policy — 
mutual  assured  destruction — will  go  by 
the  boards  and  nuclear  war  will  be  much 
more  likely. 

We  just  cannot  trust  the  Russians  to 
think  like  Americans  do.  Russians  are  the 
product  of  60  years  of  ruthless  commu- 
nism. Russians  have  an  unbroken  herit- 
age of  century  after  centiur  of  absolute 
dictatorshiD.  Just  because  Americans 
think  nuclear  war  is  insane,  cruel  and 
barbarous,  does  not  mean  Russians  think 
so.  They  do  not  and  they  will  not.  Their 
whole  society  is  built  upon  war,  threats  of 
war,  talk  of  war,  militarism,  and  the  very 
continuance  of  the  Communist  regime 
in  power  deoends  utx>n  military  force. 
Let  us  never  forset  they  said,  again  and 
again  "We  will  bury  you." 

Consequently,  the  United  States  has  no 
choice  but  to  be  prepared  and  on  guard 
24  hours  a  day,  7  days  a  week.  ITie  lack 
of  an  adequate  system  of  civil  defense 
just  must  not  be  allowed  to  jeoriardize 
our  Nation's  security  and  independence. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  as  we  are  drawing  this 
long  debate  to  a  close.  I  want  to  take  this 
ooportunity  to  pay  tribute  to  our  chair- 
man who  has  been  very  patient  and  very 
orderly  in  his  acceptance  of  some  of  this 
legislation  in  his  jockeying  the  bill 
through  the  House.  I  think  we  have  been 


fairly  successful  in  sticking -to  the  House 
committee  position  on  most  of  the  legis- 
lation, and  I  think  the  staff  and  the 
members  of  the  committee  should  be 
congratulated  for  their  fine  eff<»1s. 

Mr.  Chairman,  included  in  this  bill  is 
$180  million  for  research  and  develop- 
ment oi  tne  Marine  Corps  AV8-B.  I 
am  not  sure  that  some  of  my  col- 
leagues understand  the  concept  behind 
the  AVS-B  and  what  we  are  attempt- 
ing to  do  here.  The  Marine  Corps  has 
had  the  AV8-A.  a  British  built  light 
attack  jet  aircraft  capable  of  taking 
off  and  landing  vertically  within  their 
inventory  since  1971.  Ttiey  have  suc- 
cessfully deployed  and  proven  this  air- 
craft in  every  conceivable  scenario 
and  are  now  ready  to  commit  themselves 
to  a  second  generation  aircraft  with  far 
superior  advantages.  This  aircraft,  the 
AV8-B,  will  be  built  in  the  United  States 
under  contract  to  the  McDonnell  Douglas 
Aircraft ,/7orp.  in  St.  Louis,  Mo.  Utilizing 
American  technology,  the  engineers  at 
McDonnell  Douglas  have  improved  on  the 
basic  aircraft  of  the  British  Aerospace 
(.,orp.  to  a  point  where  the  AV8-B  is  now 
capable  of  either  twice  the  range  or  twice 
the  payload  of  the  original  AV8-A. 

Further,  the  AV8-B  will  incorporate 
the  latest  state  of  the  art  technology  and 
much  of  the  same  cockpit  and  compo- 
nents found  in  the  F-18,  which  Is  also 
being  built  by  McDonnell  Doiiglas. 

Now,  two  of  the  most  common  com- 
plaints heard  when  the  subject  of  the 
AV8  Harrier  is  being  discussed  are  the 
allegations  that  it  has  no  range  and  can- 
not carry  any  payload.  With  the  original 
AV&-A  there  was  a  degree  of  truth  to 
both  statements.  However,  where  would 
we  be  if  we  said  the  same  thing  about  the 
original  helicopter  or  the  original  space 
rockets?  The  AV8-A  tested  a  concept,  a 
concept  which  has  been  proven.  The 
AV8-B  is  a  second  generation  aircraft 
with  significantly  greater  improvements. 
For  instance,  with  regard  to  range,  the 
AV8  B  will  have  a  capability  to  fiy  from 
California  to  Hawaii  without  aerial  re- 
fueling. A  feat  few  other  tactical  aircraft 
can  duplicate. 

With  regard  to  payload,  the  AV8-B 
carries  a  respectable  16  500-pound  bombs 
plus  its  two  internally  mounted  30  milli- 
meter cannons  from  the  standard  8,000- 
foot  runway  utilized  by  most  tactical  air- 
craft. But,  what  is  more  interesting  is 
what  it  can  do  if  all  that  runway  is  not 
available.  Utilizing  only  1,000  feet  of  that 
8.000-foot  nmway,  the  AV8-B  can  carry 
that  same  load  from  Washington,  D.C., 
to  Raleigh,  N.C.,  hit  a  target  and  return. 
No  other  tactictd  aircraft  can  even  fly  off 
of  a  1,000-foot  strip,  much  less  duplicate 
this  feat.  With  500  feet  of  takeoff  dis- 
tance, utilizing  the  innovative  ski-ramp 
takeoff,  the  AV8-B  can  carry  six  500- 
pound  bombs  from  Washington  to  Atlan- 
ta, Ga.,  conduct  an  airstrike  and  return. 

No  other  aircraft  can  make  that  state- 
ment. And,  even  if  no  roads,  no  f.elds.  no 
runways — nothing  were  available  from 
which  to  utilize  for  a  takeoff  roll,  the 
AV8-B  could  still  rise  vertically  from  the 
Pentagon  helicopter  pad,  fiy  to  Rich- 
mond, kill  five  tanks  and  return.  Not 
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only  is  the  payload  of  the  AV8-B  respect- 
able, but  it  can  carry  that  load  from 
idaces'  where  no  other  aircraft  can  even 
operate. 

The  AV8-B  is  not  tied  to  the  8,000-foot 
runway  wtiich  may  be  vulnerable  to 
en«ny  strikes.  The  AV8-B  offers  basing 
flexibility  that  no  other  aircraft  can 
offer.  It  can  ground  loiter,  out  of  the 
enemy's  missile  envelope,  and  save  fuel 
at  the  same  time.  By  being  forward 
based  in  austere  sites,  it  provides  the  im- 
mediate response  needed  by  the  ground 
troops  it  was  designed  to  support.  This 
responsiveness  and  the  high  sortie  rate 
capability  is  what  the  Marine  Corps  feels 
is  important  for  the  close  air  support  role 
of  the  Marine  on  the  ground.  This  air- 
craft Is  the  aircraft  that  they  hope  will 
fulflll  their  light  attaclc  needs  for  the 
future.  Not  only  is  it  the  No.  1  aviation 
priority  of  the  Marine  Corps,  but  it  also 
serves  as  a  proven  building  block  for  the 
Nation  as  it  moves  forward  into  V/STOL 
aviation. 

•  Mr.  DIXON.  Mr.  Speaker.  I  rise  In  op- 
position to  the  amendment  offered  by  my 
neighbor  from  the  31st  District,  Mr. 
Wilson,  and  to  associate  myself  with  the 
remarks  of  the  gentleman  from  New 
York  (Mr.  McEwen)  . 

In  doing  so,  I  want  to  dispel  any  er- 
roneous impress  on  that  the  gentIeftn«^n's 
amendment  may  have  created  with  re- 
gard to  the  support  of  the  Los  Angeles 
congressional  delegation  for  the  Lake 
Placid  winter  Olympics.  Speaking  for 
myself,  I  strongly  support  the  Olympic 
movement,  and  a  reasonable  level  of 
Federal  assistance  to  insure  the  success- 
ful conduct  of  the  1980  winter  games. 

The  amendment  before  us  seeks  to  cut 
$10  million  in  security  assistance  for  the 
Lake  Placid  games.  The  very  fact  that 
the  House  is  taking  the  time  to  consider 
a  $10  million  item  in  a  $42.1  billion  au- 
thorization indicates  that  there  is  more 
involved  here  than  meets  the  eye.  In- 
deed, I  am  sure  the  gentleman  is  aware 
that  this  item  is  the  most  crucial  single 
item  to  the  conduct  of  the  games,  and 
that  to  stage  the  games  without  adequate 
security  assiu-ances  is  inconceivable.  We 
should  therefore  label  this  amendment 
for  what  it  is:  A  back-door  attempt  to 
scuttle  the  1980  winter  Olympics. 

This,  in  my  opinion,  would  be  a  grave 
and  ill-timed  mistake.  The  House  has,  on 
several  occasions,  indicated  its  willing- 
ness and  its  eagerness  for  the  stagmg  of 
the  winter  games  in  the  United  States. 
Through  resolution,  authorization  and 
appropriation,  the  House  has  further 
committed  itself  to  a  reasonable  level  of 
assistance  with  capital  expenses. 
Nothing  thus  far  indicates  that  the  Lake 
Placid  organizers  have  exceeded  the 
boimds  of  reasonableness.  Indeed,  the 
total  cost  of  the  Lake  Placid  games  is 
about  $178  million,  compared  with  $428 
million  for  the  1976  games  in  Innsbruck 
and  $654  million  for  the  1972  games  in 
Sapporo,  Japan.  In  addition,  more  than 
half  of  these  moneys  are  coming  from 
State  and  local  sources.  This  example  of 
restraint,  when  coupled  with  the  up- 
coming "Spartan  Olympics"  in  Los 
Angeles,  will  breath  new  life  into  the 
international  Olympic  movement,  a  de- 
velopment which  we  should  all  applaud 
and  encourage. 


As  the  gentleman  from  New  York  in- 
dicates, the  services  required  for  the 
games  and  provided  imder  this  authori- 
zation are  unique  to  the  Department  of 
Defense.  The  effect  of  this  amendment 
would  not  be  to  shift  the  expenses  to 
State  and  local  governments,  but  to 
eliminate  security  assistance  altogether, 
thus  jeopardizmg  the  very  conduct  of  the 
games.  I  hope  my  colleagues  will  reject 
this  attempt  to  shirk  our  international 
responsibilities,  and  vote  down  this 
amendment.* 

•  Mr.  WHITTAKER.  Mr.  Chairman,  I 
support  the  amendment  that  was  offered 
by  the  gentleman  from  Kansas  (Mr. 
Glickman)  and  to  emphasize  to  the 
Members  of  this  body  the  necessity  and 
urgency  of  adopting  this  amendment. 

Numerous  questions  concerning  the 
age,  reliability  and  safety  of  the  Titan  II 
missiles  have  been  raised — particularly 
since  the  tragic  accident  which  occurred 
in  my  congressional  district  near  Rock, 
Kans.,  just  over  a  year  ago — in  which 
two  Air  Force  crewmen  were  killed,  sev- 
eral others  were  injured,  and  the  civilian 
population  nearby  had  to  be  evacuated. 

In  the  la.st  13  months,  at  least  four 
other  oxydizer  leaks  have  been  confirmed 
at  Titan  II  sites  in  my  district.  Although 
there  have  been  no  more  reported  deaths 
or  serious  injuries,  the  frequency  of  leaks 
make  many  wonder  just  how  long  we  can 
go  without  having  a  major  catastrophe 
occur. 

Mr.  Chairman,  there  are  54  Titan  n 
sites  in  the  United  States — 18  of  which 
are  situated  around  Wichita  in  the  ad- 
joining Districts  the  gentleman  and  I 
represent.  The  Air  Force  says  the  Titan 
II's  were  built  to  last  10  years — but  the 
time  they  have  been  in  service  is  now 
going  on  17  years. 

Further,  the  Air  Force  has  Indicated 
they  will  be  used  through  the  1980's. 

Considering  the  age  of  these  missiles, 
the  continued  or  anticipated  further 
need  for  their  service  in  our  national  de- 
fense arsenal,  and  the  frequent  leaks  and 
other  problems  which  are  occurring  with 
these  missiles,  I  believe  we  have  an  obli- 
gation to  study  closely  the  Titan  II's  and 
to  determine  what  must  be  done  to  insure 
their  integrity  and  the  safety  of  the  Air 
Force  crewmen  and  civilians  who  live 
and  work  around  these  missile  sites.* 

•  Mr.  BINGHAM.  Mr.  Chairman,  I  can- 
not vote  for  final  passage  of  this  legis- 
lation, which  authorizes  the  bulk  of  the 
$136  billion  this  Nation  will  spend  on 
its  military  forces  in  the  coming  fiscal 
year.  Since  some  may  interpret  my  ac- 
tion as  being  in  favor  of  unilateral  dis- 
armament, I  want  to  explain  briefly  why 
I  will  vote  against  this  bill. 

I  believe  we  need,  and  in  fact  have, 
strong  military  forces,  and  I  have  no 
quarrel  with  the  bulk  of  the  funds  in 
this  bill.  I  am  also  relieved  that  the 
House  has  stricken  the  provision  in  the 
committee  bill  which  would  have 
brought  back  mandatory  draft  registra- 
tion at  the  end  of  next  year.  Neverthe- 
less. I  will  vote  no  to  protest  two  of  the 
grossly  unnecessary  weapons  systems 
provided  here — the  $670  million  for  ad- 
vanced development  of  the  MX,  a  new 
intercontinental  ballistic  missile,  and  the 
$2.1  billion  provided  for  yet  another  nu- 
clear attack  aircraft  carrier. 


The  authorization  for  the  MX  mis- 
sile sets  us  on  the  road  to  the  expendi- 
ture of  at  least  $33  billion  for  a  Rube 
Goldberg  project  which  is  the  wrong 
response  to  an  artificial  crisis.  The 
Pentagon  is  telling  us  that  before  long 
the  Soviets  will  be  able  to  destroy  our 
land-based  ICBM's  in  a  preemptive  first 
strike,  and  that  we  must  make  these  mis- 
siles less  vulnerable  by  making  them  into 
harder-to-hit  movable  targets,  at  ap- 
palling cost.  Furthermore,  the  Air  Force 
has  decided  that  it  would  not  be  enough 
to  make  our  present  missiles  mobile,  but 
instead  we  have  to  have  an  entirely  new 
ICBM  with  greatly  increased  destruc- 
tive power  to  move  around.  I  reject  both 
of  these  conclusions,  and  instead  sug- 
gest that  we  begin  phasing  out  our  land- 
based  missiles  if  they  are  no  longer  in- 
vulnerable. Let  us  move  them  to  the 
place  where  they  are  really  invulnerable 
from  attack — under  the  sea.  If  one  leg 
of  the  triad  is,  or  is  becoming,  vulnera- 
ble and  hence  useless,  let  us  concentrate 
on  beefing  up  the  other  two  legs.  Spend- 
ing $33  billion  in  the  vain  hope  of  creat- 
ing a  truly  invulnerable  land-based 
ICBM  v/ould  be  tragically  mistaken.  I 
was  interested  to  note  that,  according 
to  an  article  in  the  Baltimore  Sun  on 
August  10,  1979,  the  Director  of  the 
Central  Intelligence  Agency,  Adm.  Stans- 
fleld  Turner  also  objects  to  the  MX  in 
the  belief  that  a  sea-based  system  would 
be  far  less  vulnerable,  and  I  will  include 
that  article  at  the  end  of  my  remarks. 

I  am  also  deeply  disappointed  that  the 
House  has  once  again  insisted  on  con- 
structing another  nuclear-powered 
supercarrier  at  a  cost  of  $2.1  billion, 
when  the  Carter  administration  had  re- 
quested funds  to  build  a  conventionally- 
powered  carrier  for  $400  million  less. 
The  less  money  we  spend  on  these  float- 
ing targets  the  better,  and  I  cannot  sup- 
port squandering  huge  sums  on  weapons 
designed  to  flght  the  last  war,  not  the 
next  one. 

The  article  follows: 

[Prom  the  Baltimore  Sun,  Aug.  10. 19791 

CIA  Head  Faults  Plans  for  MX 

(By  Charles  W.  Corddry) 

Washington. — Adm.  Stansfleld  Turner,  di- 
rector of  the  Central  Intelligence  Agency, 
registered  strong  objection  at  a  White  House 
meeting  this  week  to  the  latest  plans  for 
building  MX  intercontinental  missiles  and 
deploying  them  in  "race  track"  patterns  in 
Western  states,  authoritative  sources  disclos- 
ed yesterday. 

Contrary  to  earlier  reports  from  adminis- 
tration sources  that  a  consensus  had  been 
reached,  Admiral  Turner  raised  exceptions 
to  the  scheme,  which  goes  to  the  heart  of 
United  States  strategic  nuclear  force  plan- 
ning. 

If  the  admiral,  now  retired  from  the  Navy, 
had  his  way,  the  sources  said,  the  U.S.  would 
grstdually  do  away  with  land-based  missiles 
and  concentrate  on  upgrading  missile- 
launching  submarine  fleets  and  retaining 
bomber  forces.  It  would  have  two  kinds  of 
nuclear  forces  Instead  of  the  present  "triad." 

Admiral  Turner,  a  spokesman  for  him  said, 
would  not  comment  on  the  reports  emanating 
from  the  Tuesday  White  House  meeting  he 
attended  with  Cyrus  R.  Vance.  Secretary  of 
State,  Zblgnlew  Brzezlnskl,  the  President's 
national  security  assistant,  and  Gen.  David 
C.  Jones,  chairman  of  the  Joint  Chiefs  of 
Staff,  to  discuss  the  MX  deployment  plan 
with  Harold  Brown,  Secretary  of  Defense. 

That  plan,  the  latest  of  several  and  the  one 
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Mr.  Brown  Is  expected  to  propose  to  President 
Carter  In  about  two  weeks,  calls  for  shiuit- 
Ing  200  missiles  among  4,600  horizontal  shel- 
ters. The  shelters  would  be  arranged  in  closed 
loops,  or  race  track  fashion,  so  that  the  mis- 
siles could  be  kept  mobile  among  them  and 
thus  protected  against  a  Soviet  strike. 

The  plan  Is  said  to  have  answered  political 
and  environmental  objections  In  the  states 
concerited,  mainly  Utah  and  Nevada,  with 
possibilities  of  deployment  also  in  Arizona 
and  New  Mexico. 

Admiral  Turner's  objections  were  viewed 
by  authorities  as  somewhat  mystifying  In 
view  of  the  reported  position  already  taken 
by  his  advisers  at  the  Central  Intelligence 
Agency. 

The  CIA  staff  position.  It  was  said.  Is  that 
the  MX  missiles  could  be  counted  by  Soviet 
reconnaissance  satellites — as  required  by  the 
SALT  II  treaty — and  could  be  regarded  as 
highly  "survlvable"  under  attack,  based  on 
estimates  of  Russian  nuclear  capabilities. 

The  admiral's  reasons  for  dissent  could  not 
be  determined,  given  his  own  silence  on  the 
matter,  but  critics  immediately  ascribed  a 
Navy  bias  to  them — In  brief,  a  view  that  the 
Navy  should  take  over  the  dominant  nuclear 
deterrent  role.  The  authoritative  sources  said 
he  argued  his  case  as  the  personal  view  of  a 
military  man. 

This  was  but  the  latest  instance  of  a  pub- 
licly reported  Turner  view  causing  some  em- 
barrassment to  Carter  administration  defense 
planners.  He  was  recently  held  to  have  told 
the  Senate  Intelligence  Committee  the  Rus- 
sians could  produce  five  new  missiles  under 
the  SALT  treaty,  whereas  the  public  version 
had  been  that  only  one  new  type  was  allowed. 

Mr.  Brown  later  explained  In  SALT  hear- 
ings that  any.  besides  the  one,  would  have  to 
be  so  closely  related  In  dimensions  to  present 
types  that  they  would  be  a  waste  of  money, 
in  his  opinion. 

As  with  the  present  case  of  the  MX,  Ad- 
miral Turner  offered  no  public  statement  on 
the  Soviet  missile  question. 

President  Carter  made  a  basic  decision  In 
the  first  week  of  June  to  proceed  with  the 
development  of  the  MX,  a  rocket  weighing 
190.000  pounds  and  carrying  ID  separately 
targeted  waiiheads.^ 

•  Mr.  WETSS.  Mr.  Chairman,  the  total 
authorization  included  in  H.R.  4040 
should  be  read  not  as  a  reflection  of  ac- 
tual U.S.  military  needs  but  rather  as 
a  purely  political  ploy  intended  to  win 
ratification  of  the  SALT  pact. 

I  recognize  of  course  that  compromise 
and  concessions  are  necessary  when  an 
issue  of  SALT'S  importance  and  contro- 
versy is  considered.  But  the  price  we  are 
being  asked  to  pay  through  this  bill  is 
embarrassingly  exorbitant,  especially  in 
return  for  an  agreement  that  only  loose- 
ly fits  the  description  of  an  arms  lim- 
itation treaty. 

Let  us  consider  just  a  few  features  of 
this  bill  and  I  think  my  point  will  be 
proven. 

First  of  all,  the  legislation  authorizes 
a  sum  of  $42.1  billion  for  military  pro- 
curement and  research  and  develop- 
ment in  fiscal  1980.  This  is  nearly  $2 
billion  more  than  the  total  requested 
by  the  administration  and  almost  $7 
billion  more  than  the  fiscal  1979  au- 
thorization. How  can  this  Congress  pos- 
sibly justify  a  spending  increase  of  19 
percent  at  a  time  when  we  are  simul- 
taneously trying  to  keep  the  general  in- 
flation rate  in  the  single-digit  range? 

This  enormous  mcrease  is  achieved 
through  a  series  of  costly  and  completely 
unnecessary  give-aways  to  the  Penta- 
gon— give-aways  that  the  administration 


did  not  even  request  or  suggest  in  the 
first  place. 

To  cite  just  a  few  examples,  we  are 
being  asked  to  commit  $2.1  billion  to 
a  nuclear-powered  aircraft  carrier  that 
the  administration  does  not  want  built, 
which  was  vetoed  by  the  President  last 
year  and  which  was  subsequently  re- 
jected by  this  House  at  that  time.  We 
are  being  asked  to  authorize  $370  million 
for  an  attack  submarine  the  administra- 
tion did  not  ask  for.  The  legislation  calls 
for  construction  of  36  P-14  aircraft,  12 
more  than  the  administration  wanted  at 
an  extra  cost  of  $217  million.  We  are 
being  asked  to  approve  30  F-18  air- 
craft, twice  as  many  as  the  administra- 
tion sought  at  an  extra  cost  of  $519  mil- 
lion. The  bill  contains  $73.8  million  in 
funds  for  five  C-9  transport  planes.  The 
administration  did  not  request  this  item 
at  all.  There  is  $68  million  in  the  bill 
for  34  Cobra  attack  helicopters.  The  ad- 
ministration did  not  seek  any  funds  for 
these  craft.  And  we  are  being  asked  to 
authorize  $22.5  million  for  20  C-12A  util- 
ity aircraft.  Once  again,  the  administra- 
tion did  not  see  the  need  for  any  of 
these  planes. 

In  addition,  the  bill  commits  $1.1  bil- 
lion for  construction  of  an  eighth  Tri- 
dent nuclear  submarine  and  $670  mil- 
lion for  research  and  development  of 
the  MX  system.  While  these  are  items 
that  the  administration  did  request, 
there  is  considerable  evidence  that  both 
are  wholly  unnece.ssary  and,  like  many 
other  weapons  in  the  bill,  will  only  fur- 
ther overstock  an  already  waste-ridden 
arsenal. 

Does  anyone  here  really  beUeve  that 
the  administration  and  the  Pentagon 
have  so  badly  imderestimated  our  Na- 
tion's actual  military  needs  and  capabil- 
ities that  it  is  necessary  to  add  $2  billion 
to  their  request? 

I  submit  that  instead  of  further  squan- 
dering funds  on  useless  weapons  sys- 
tems, this  Congress  should  be  rigorously 
reviewing  what  is  certainly  an  inflated 
administration  request.  We  all  know  that 
the  White  House  is  engaged  in  a  politi- 
cal operation  intended  to  steer  SALT 
through  the  Senate.  And  we  all  know, 
too,  that  the  defense  budget  requests 
sent  to  us  by  the  administration  reflect 
this  fact  of  life. 

So  why  are  we  being  asked  to  com- 
pound the  problnn,  to  add  additional 
billions  to  this  political  poker  game? 
Why  are  we  not  going  over  this  budget 
with  a  critical  eye,  looking  for  some  of 
the  more  blatant  ways  in  which  the  ad- 
ministration is  attempting  to  trade  off 
tax  dollars  for  SALT  votes? 

As  presently  written,  this  legislation 
mocks  the  very  notion  of  arms  control. 
It  is  replete  with  duplicative  weapons 
expenditures  and  lavish  handouts  to  the 
Pentagon. 

Since  every  attempt  made  on  this 
floor  to  eliminate  some  of  the  waste  per- 
meating the  bill  has  been  rejected,  I 
must  vote  against  H.R.  4040. 1  urge  those 
of  my  colleagues  who  favor  swne  degree 
of  restraint  and  reason  in  our  defense 
program  to  jom  me  in  this  effort  to  reject 
H.R.  4040  and  to  construct  a  more  real- 
istic authorization  bill.* 

TTie   CHAIRMAN   pro   tempore.   Are 


there  any  further  amendments  to  title 

vm? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  MattTA,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  under  consider- 
ation the  bill  (HJl.  4040)  to  authorize 
appropriations  for  fiscal  year  1980  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons,  and  for  re- 
search, development,  test,  and  evalua- 
tion for  the  Armed  Forces,  to  prescribe 
the  authorized  personnel  strength  for 
each  active  du^  component  and  the 
Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  for 
civilian  pers(Hmel  of  the  Department  of 
Defense,  to  authorize  the  military  train- 
mg  studmt  loads,  to  authorize  appropri- 
ations for  fiscal  year  1980  for  civil 
defense,  and  for  other  purposes,  pursuant 
to  House  Resolution  368,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demJEtnded  on  any 
amendment? 

Mr.  NEDZI.  Mr.  Speaker,  I  demand  a 
separate  vote  on  the  so-called  Skelton 
amendment. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  other  amendment? 
If  not,  the  Chair  will  put  them  en  gros. 

llie  amendments  were  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate 
vote  has  been  demanded. 

ITie  Clerk  read  as  follows: 

Amendment:  On  page  16,  strike  all  of 
lines  5  through  9,  and  Insert  In  Ueu  thereof 
the  following : 

"Sbc.  701.  Tht  Federal  Civil  Defense  Act 
of  1950  (50  n.S.C.  App.  2251  through  2297) , 
Is  amended — 

"(1)  by  adding  after  title  IV  the  following 
new  title: 

"TITLE  V— ENHANCED  PROGRAM  FOR 
THE  1980'S 

"FINDINGS  AND   DnTSKINATIONS 

"Sec.  SOl.  (a)  The  Congress  finds  that— 

"(1)  a  program  providing  for  relocating 
the  population  of  the  larger  United  States 
cities,  and  other  risk  areas,  during  a  period 
of  strategic  warning  resulting  from  an  Inter- 
national crisis  can  be  effective  and  cost  less 
than  alternative  programs; 

"(2)  the  present  civil  defense  program  Is 
Inadequate; 

"(3)  a  new  civil  defense  program  can  be 
developed  Immediately  which,  with  only  a 
modest  Increase  In  resource  allocation,  can 
enhance  the  clvU  defense  capability  of  the 
United  SUtes. 

"(b)  The  Congress  determines  that  a  new 
civil  defense  program  should  be  imple- 
mented— 

••(1)  to  enhance  the  survivability  of  the 
American  people  and  Its  leadership  in  the 
event  of  nuclear  war  and  thereby  to  improve 
the  basis  for  eventual  recovery  an<l  to  reduce 
the  vulnerabUlty  to  a  major  attack: 

"(2)  to  enhance  deterrence  and  stablUty. 
to  contribute  to  perceptions  of  the  overall 
strategic  balance  and  crisis  stabUlty.  and  to 
reduce  the  possibility  that  the  United  States 
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could  be  coerced  by  an  enemy  in  times  cf 
Increased  tension; 

"(3)  to  not  suggest  any  change  In  the 
United  States  policy  of  relying  on  strategic 
nuclear  forces  as  the  preponderant  factor  in 
maintaining  deterrence;  and 

"(4)  to  include  planning  for  population 
relocation  during  times  of  International 
crisis  which  are  adaptable  to  deal  with  nat- 
ural disasters  and  other  peacetime  emer- 
gencies. 

"FBOCBAM    ELEMZlfTS 

"Skc.  502.  To  carry  out  section  501,  the 
President  shall  develop  and  Implement  a 
civil  defense  program  which  Includes — 

"(1)  a  surrey  of  the  shelter  inherent  in 
existing  faculties; 

"(3)  nu(de«tf'  civil  protection  planning  for 
both  Inplace  protection  and  population  re- 
location, during  times  of  International  crises; 

"(3)  planning  for  the  development  of 
additional  crisis  shelter,  of  capabilities  for 
shelter  management,  of  the  marking  and 
stocking  of  shelters,  and  of  ventilation  kits 
for  shelters; 

"(4)  the  development  of  emergency  evac- 
uation plans  In  areas  where  nuclear  power- 
plants  are  located; 

"(5)  the  Improvement  oif  warning  systems; 

"(6)  the  Imnrovement  of  systems  and 
capabilities  for  the  direction  and  control  of 
emergency  operations  by  civil  povemments 
at  all  levels.  Including  development  of  a 
distributed  survlvable  network  of  emergency 
operatlnc;  centers; 

"(7)  the  Improvement  of  radiological  de- 
fense caTiabilitles; 

"(8)  the  Improvement  of  emergencv  nub- 
ile information  and  training  programs  and 
capabilities; 

"(9)  re««arch  and  develooment;  and 

"(10)  the  development  of  such  other  sys- 
tems and  capabilities  as  are  nece^'sary  to 
reall7e  the  maximum  Ilfesavtng  potential  of 
the  civil  defense  program. 

"ADMINISTRATIVE   PKOVISIONS 

"Sec.  503.  The  powers  contained  in  titles  n 
and  IV  of  this  Act  shall  be  vsed  In  develop- 
ing and  Imolementlng  section  502.";  and 

(2)  by  adding  at  the  end  of  the  table 
of  contents  the  following: 

"TnX.E  V— ENHANCKD  PROGRAM  FOR 
THE  1980'S 
"Sec.  501.  nndln^  and  determinations. 
"Sec.  502.  Program  elements. 
"Sec.  503.  Administrative  provision*.". 

"AUTHORIZATIOV  OI'  APPROFSIATIONS 

"Sec.  702.  There  are  authorized  to  be  ap- 
propriated for  the  DurT>ose  of  f^rrvlnc  out 
the  provisions  at  the  Federal  Civil  Defense 
Act  of  1950,  In  1979  dollars,  the  sums  of 
$138,000,000  for  the  fiscal  year  endln?  Sep- 
tember 30.  1080.  Sl'^S  900  000  for  the  fisral 
ye«r  ending  September  30.  1981.  «180  000  000 
for  the  flscal  year  endlne  September  30,  1982, 
$243,000,000  for  the  flscal  year  endln?  Seo- 
tember  30,  1983,  and  $283,000,000  for  the 
flscal  year  6n<tlng  September  30.  1984.  The 
sums  apedfled  In  this  section  dhall  be  ad- 
justed by  the  inflation  factor  used  by  the 
Office  of  Mamagement  and  Budiret  In  prepar- 
ing budget  estimates  submitted  to  the  Con- 
gress, so  that  the  actual  sum  authorized  for 
each  fiscal  year  shall  reflect  then  current 
ddlan." 

And.  on  page  16,  Une  12.  strike  "Sec.  702." 
and  tnaert  in  Meu  thereof  "Sec.  703.". 

Mr.  NEDZI  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  copsent  th'^t 
the  amendment  be  considered  as  read 
and  printed  in  the  Pecowd. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ifldiigan? 

•nwre  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment. 


The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  NEDZI.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  189,  nays  149, 
not  voting  96,  as  follows: 


Abdnor 
Akaka 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Anthony 
Applegate 
Archer 
Bailey 
Baldus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bennett 
Bethune 
Bevlll 
Boggs 
Boiling 
Boner 
Biuquard 
Bowen 
Breaux 
Brln'-^Iey 
Broomfleld 
Burcener 
Burllson 
Butier 
BvTon 
Camnbell 
Carney 
Cheney 
Coelho 
Coleman 
Collins.  111. 
Collins,  Tex. 
Conte 
Corcoran 
CoiiPhlin 
CCTjrter 
Crane.  Daniel 
D'Amours 
Daniel,  Dan 
Daniel.  H.W. 
Dav's.  Mich. 
Deckard 
Dickinson 
Dicks 
Donnelly 
D^man 
D'lnran.  Tenn. 
Emery 
Fn"llsh 
Erdahl 
Fripnborn 
Frtel 

Fvjtns.  Del. 
Evans.  Oa. 
P'sh 
Plinno 
Plorlo 
F^i'ntatn 
Pnwler 
Frost 
Gaydos 


Adrlsbbo 

Ambro 

An-'erson, 

Calif. 
Anniinzlo 
As"'n 
Atkinson 
AuColn 
Badham 
Barnes 
Be-ie'l 
B»('pnaon 
B*niamln 
B^'eiifer 
Bingham 
Blsnchard 
Boland 


[Roll  No.  471] 

YEAS— 188 

Gephardt 
Gllman 
Gingrich 
Ginn 
Glickman 
Goidwater 
Gore 
Gramm 
Grassiey 
Guarinl 
Guyer 
Hall,  Tex. 
Hammer- 
schm:dt 
Hance 
Hansen 
Harsha 
Hefner 
Heftel 
H'rhtower 
Hinson 
Holt 
Honklns 
Howard 
Hubbard 
HucVaby 
Hushes 
Hyde 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Jon»s.  okla. 
Jones,  Tenn. 
Kazen 
Kelly 
Kemp 
KlUee 
Kindness 
Kramer 
Laeomarslno 
Leach.  La. 
Leath.  Tex. 
Lederer 
Lee 
Lent 
Le  vitas 
Lewis 
Livingston 
Loefller 
Lowry 
Lun"Ten 
McCormack 
M-na-le 
McDonald 
MoEwen 
Madigan 
Marks 
Marlenee 
Martin 
Matsui 
Mavroules 
M<ca 
Mikulskl 

NATS— 149 

Bonior 

Banker 

Brodhead 

Brown,  Calif. 

Brovhlll 

Burton,  Phillip 

Carr 

Covanatigh 

Chlsholm 

Clay 

Clinrer 

Conable 

Corman 

Danle'son 

Dannameyer 

Daschle 

Davis,  B.C. 


Mitchell,  Md. 

Mitchell,  N.Y. 

Montgomery 

Moore 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Oberstar 

Patten 

Perkins 

Pickle 

Rahail 

Regula 

Rhodes 

Rlnaldo 

Roberts 

Robinson 

Roe 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sebelius 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Skelton 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Staggers 

Stangeland 

Steed 

Stenholm 

Stratton 

Stump 

Thomas 

Trible 

Voikmer 

Walker 

Watklns 

White 

Whitehurst 

Whitley 

Whittaker 

Whttten 

Wilson,  Bob 

Wilson,  Tex. 

Wrifht 

Wyatt 

Young,  Pla. 

Young,  Mo. 


Delhims 

Derrick 

Devine 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Eariv 

Eckhardt 

Edwar'<8,  Calif. 

Evans,  Ind. 

Pary 

Pascell 

Pen  wick 

Ferraro 

Plndiey 

Fisher 


Foley 

McHugh 

Scbroeder 

Ford,  Mich. 

McKay 

Selberiing 

Ford,  Tenn. 

McKlnney 

Shannon 

Forsythe 

Markey 

Sharp 

Frenzel 

Mattox 

Simon 

Garcia 

Michel 

Smith,  Iowa 

Giaimo 

Mikva 

Solarz 

Gradison 

Miller,  Calif. 

Spellman 

Gray 

MUler,  Ohio 

Stack 

Green 

Mlneta 

Stanton 

Grisham 

Mlnish 

Stewart 

Hagedorn 

Moakley 

Stokes 

Hall.  Ohio 

MoSett 

Studds 

Hamilton 

Nedzl 

Swift 

Hanley 

Nowak 

Sjmar 

Harkln 

O'Brien 

Tauke 

Harris 

Obey 

Thompson 

Hawkins 

Ottinger 

Udall 

Heckler 

Panetta 

UUman 

HoUenbeck 

Paul 

Vanik 

Jenrette 

Pease 

Vento 

Johnson.  Calif 

Petri 

Walgren 

Kastenmeier 

Peyser 

Waxman 

Kogovsek 

Price 

Weaver 

Kostmayer 

Pritchard 

Weiss 

LaFalce 

Pursell 

Williams,  Mont 

Leach,  Iowa 

Ratchford 

Williams.  Ohio 

Lehman 

Reuss 

Wilson.  C.  H. 

Leland 

Rltter 

Wolpe 

Uoyd 

Roth 

Wydier 

Long,  Md. 

Russo 

Wylie 

Lujan 

Sabo 

Yates 

Lundlne 

Santlni 

Yatron 

NOT  VOTING— 96 

Albosta 

Gibbons 

Pashayan 

Alexander 

Gonzalez 

Patterson 

Anderson,  m. 

Goodling 

Pepper 

Ashbrook 

Gudger 

Preyer 

Ashley 

Hlllis 

Qua  vie 

Bafalis 

Holland 

QuUlen 

Barnard 

Holtzman 

Rallsback 

Blaggl 

Horton 

Raneel 

Brademas 

Hutto 

Richmond 

Brooks 

Ichord 

Rodino 

Brown,  Ohio 

Jacobs 

Rose 

Buchanan 

Johnson.  Colo. 

Rosenthal 

Burton,  John 

Jones,  N.C. 

Rostenkowskl 

Carter 

Latta 

Roybal 

Chappell 

Long,  La. 

Royer 

Clausen 

Lott 

Slack 

Cleveland 

Luken 

Stark 

Conyers 

McClory 

Stockman 

Cotter 

McCloskey 

Symms 

Crane,  Philip 

Magulre 

Taylor 

de  la  Garza 

Marriott 

Traxler 

Derwinskl 

Mathls 

Treen 

Diggs 

Mazzoli 

Van  Deeriln 

Dlz]«ell 

Mollohan 

Vander  Jagt 

Dixon 

Moorhead, 

Wampler 

Dougherty 

Calif. 

Winn 

Edgar 

Moorhead,  Pa. 

Wirth 

Edwards.  Ala. 

Mottl 

Wolff 

Edwards,  Okla. 

Murphy,  HI. 

Young.  Alaskt 

Fazio 

Nelson 

Zablockl 

Fitblan 

Nichols 

Zeferettl 

Flood 

Nolan 

Fuqua 

Oakar 

ni44o 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  the  yeas  appeared  to 
have  it. 

Mr.  PRICE.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  282.  nays  46, 
not  voting  106,  as  follows: 
[Roll  No.  472] 
YEAS— 282 
Abdnor  Ambro  Andrews.  N.C. 

Addabbo  An'ierson.  Andrews. 

Akaka  Calif.  N.  Dak. 
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Annunzlo 

Anthony 

Applegate 

Archer 

Ashley 

Aspln 

Atkinson 

Bad ham 

Bailey 

Barnes 

Bauman 

Beard.  R.I. 

Beard,  Tenn. 

Benjamin 

Bennett 

Bereuter 

Bethune 

Beviil 

Boggs 

Boland 

Boiling 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Broomfleld 

Brown,  Calif. 

Broyhill 

Buchanan 

Burgener 

Burllson 

Butler 

Byron 

Campbell 

Carney 

Cheney 

dinger 

Coelho 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Coughlln 

Courier 

Crane,  Daniel 

D'Amours 

Daniel,  R.  W. 

nanl»!son 

Dannemeyer 

DRS'-hie 

Davis,  Mich. 

Davis,  S.C. 

Deckard 

Derrick 

Devine 

Dickinson 

Dicks 

Dodd 

Donnelly 

Dornan 

Downey 

Duncan,  Oreg. 

Duncan,  Tenn. 

Eckhardt 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Del. 

Evans.  Ga. 

Evans,  Ind. 

Pary 

Fascell 

Fenwick 

Ferraro 

Findley 

Fish 

Fisher 

Pllppo 

Flork) 

Folcv 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 


AuColn 

Baldus 

Bedell 

Bei'enson 

Bingham 

Bonior 

Burton,  Phillip 

Carr 

Cavanaugb 

Chlsholm 


Gaydos 
Giaimo 
Gllman 
Gingrich 
Ginn 
Glickman 
Goidwater 
Gore 
Gradison 
Gramm 
Grassiey 
Green 
Grisham 
Guarinl 
Guyer 
Hasedom 
Hall.  Ohio 
Hall.  Tex. 
Ham  litem 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hinson 
HoUenbeck 
Holt 
Hopkins 
Howard 
Hubbard 
Huckaby 
Huehes 
Hyde 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Calif. 
Jones.  Okla. 
Jones.  Tenn. 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Leach.  Iowa 
Leach.  La. 
Leath.  Tex. 
Lederer 
Lehman 
Le  vitas 
Lewis 
Livingston 
Lloyd 
Loefller 
Iir>ng.  Md. 
Lowry 
Lujan 
Lungren 
McCormack 
McDade 
McDonald 
McHugh 
McKay 
McKlnney 
Madlgan 
Marks 
Marlenee 
Martin 
Matsui 
Mattox 
Mica 
Michel 
Mikulskl 
Mikva 
Miller.  Ohio 
MInete 
Minlsh 
Mitchell.  N.Y. 

NAYS— 46 

Clav 

Collins,  ni. 

D°llums 

Drinan 

Edwards,  Calif. 

Erdahl 

Forsythe 

Garcia 

Gephardt 

Gray 


Moakley 

Mcntgomery 

Moore 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nowak 

O'Brien 

Panetta 

Patten 

Paul 

Pease 

Perkins 

Peyser 

Pickle 

Price 

Pritchard 

Ratchford 

Regula 

Rhodes 

Rlnaldo 

Roberta 

Robinson 

Roe 

Roth 

Rcusselot 

Rudd 

Runnels 

Russo 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Sensenbrenner 

Sharp 

Shelby 

Shrmway 

Shuster 

s:mon 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

Stack 

Staggers 

Stanpeland 

Stanton 

Steed 

Stenholm 

Stratton 

Stump 

Swift 

Synar 

Tauke 

Thomas 

Trible 

Udall 

Ullman 

Voikmer 

Walgren 

Walker 

Waxman 

White 

Whitehurst 

Whitley 

Whittaker 

Whltten 

Williams,  Mont. 

Williams.  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wolpe 

Wrleht 

Wyatt 

Wydier 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 


Kastenmeier 

Kostmayer 

Lundlne 

Markev 

Miller.  Calif. 

Mitchell.  Md. 

Moffett 

Oberstar 

Obey 

Ottinger 


Petri 

Putsell 

RabaU 

Rangel 

Reuss 

Sabo 


Selberiing 

Shannon 

Stewart 

Stoke* 

Studds 

Thcmpson 


Vanik 
Vento 
Weaver 
Weiss 


NOT  VOTINO— 106 


AlboeU 

Alexander 

Anderson,  III. 

Ashbrook 

Bafalis 

Barnard 

Blaggl 

Blanchard 

Brademas 

Brooks 

Brown,  Ohio 

Burton,  John 

Carter 

Chappell 

Clausen 

Cleveland 

Conyers 

Cotter 

Crane.  Philip 

Daniel.  Dan 

de  la  Garza 

Derwinskl 

D'.ggs 

Diqgell 

Dixon 

Dougherty 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Okla. 

Fazio 

Flthian 

Flood 

Fuqua 

Gibbons 

Gonzalez 


Goodling 
Gudger 

HUllS 

Holland 

Holtzman 

Horton 

Hutto 

Ichord 

Jacobs 

Johnson.  Oolo. 

Jones,  N.C. 

LatU 

Lee 

Leland 

Lent 

Long,  La. 

Lott 

Luken 

McClory 

McCloskey 

McEwen 

Magulre 

Marriott 

Mathls 

Mavroules 

Mazzoli 

McHlohan 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Nelson 
Nichols 
Nolan 
Oakar 


Pashayan 

Patterson 

Pepper 

Preyer 

Quayle 

QuUlen 

Rallsback 

Richmond 

Ritter 

Rodino 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Royer 

Santlni 

Slack 

St  Germain 

Stark 

Stockman 

Symms 

Taylor 

Traxler 

Treen 

Van  Deeriln 

Vander  Jagt 

Wampler 

Watkins 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Young,  Alaska 

Zablockl 

Zeferettl 


D  1500       , 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Brademas  for,  with  Mr.  Wlrth  against. 

Mr.  Preyer  for,  with  Mr.  Stark  against. 

Mr.  Ichord  for,  with  Ms.  Holtzman  Eiga'.nst. 

Mr.  Wolff  for,  with  Mr.  Richmond  against. 

Mr.  Zeferettl  for,  with  Mr.  Conyers  against. 

Mr.  Slack  for,  with  Mr.  Diggs  against. 

Mr.  Chappell  for,  with  Mr.  Dlzon  against. 

Mr.  Nichols  for,  vrith  Mr.  John  L.  Burton 
against. 

Until  further  notice: 

Mr.  Murphy  of  nilnots  with  Mr.  Anderson 
of  Illinois. 

Mr.  Dlngell  with  Mr.  Carter. 

Ms.  Oakar  with  Mr.  Ashbrook. 

Mr.  Flthian  with  Mr.  Brown  of  Ohio. 

Mr.  Barnard   with  Mr.  Latta. 

Mr.  Zablockl  with  Mr.  Bafalis. 

Mr.  Fazio  with  Mr.  Edwards  of  Alabama. 

Mr.  Hutto  with  Mr.  Symms. 

Mr.  Cotter  with  Mr.  Johnson  of  Colorado. 

Mr.  Mollohan  with  Mr.  Cleveland. 

Mr.  Nelson  with  Mr.  Quayle. 

Mr.  Van  Deeriln  with  Mr.  Rallsback. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Taylcw. 

Mr.  Rosenthal  with  Mr.  QuUlen. 

Mr.  Pepper  with  Mr.  Wampler. 

Mr.  Long  of  Louisiana  with  Mr.  Ritter. 

Mr.  Rostenkowskl  with  Mr.  Vander  Jagt. 

Mr.  Luken  with  Mr.  Winn. 

Mr.  Blaggl  with  Mr.  Young  of  Alaska. 

Mr.  Rodino  with  Mr.  Moorhead  of  Cali- 
fornia. 

Mr.  Alexander  with  Mr.  Pashayan. 

Mr.  Gibbons  with  Mr.  Edwards  of  Okla- 
homa. 

Mr.  Trtutler  with  Mr.  Dougherty. 

Mr.  Flood  with  Mr.  Derwinskl. 

Mr.  St  Germain  with  Mr.  Philip  M.  Crane. 

Mr.  Fuqua  with  Mr.  GoodUng. 

Mr.  Leland  with  Mr.  Clausen. 

Mr.  Jones  of  North  Carolina  with  Mr.  HUUs. 

Mr.  Dan  Daniel  with  Mr.  Lee. 

Mr.  Brooks  with  Mr.  Horton. 


Mr. 

Lent. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
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Moorhead  of  Pennsylvania  with  Mr. 

Watkins  with  Mr.  Marriott. 
Santlni  with  Blr.  LoU. 
Roybal  with  Mr.  McClory. 
Patterson  with  Mr.  McBwen. 
Rose  with  Mr.  Royer. 
AlbosU  with  Mr.  McCloskey. 
Blanchard  with  Mr.  de  la  Gaiza. 
Early  with  Mr.  Edgar. 
Holland  with  Mr.  Gonzalez. 
Mavroules  with  Mr.  Gudger. 
Mathls  with  Mr.  Jacobs. 
Mottl  with  Mr.  Magulre. 
Nolan  with  Mr.  Mazzoli. 


So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  PRICE.  Mr.  Speaker,  pursuant  to 
the  provisions  of  House  Resolution  368, 1 
call  up  from  the  Speaker's  table  the  Sen- 
ate bill  (S.  428)  to  authorize  appropria- 
tions for  fiscal  year  1980  for  procurement 
of  aircraft,  missiles,  naval  vessels, 
tracked  ccHnbat  vdilcles,  torpedoes,  and 
other  weapons  and  for  research,  develop- 
m«it,  test  and  evaluation  for  the  Armed 
Forces,  to  prescribe  the  authorized  per- 
sonnel strength  for  each  active  duty 
component  and  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Forces  and  for  civilian  personnel  of  the 
Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  au- 
thorize appropriations  for  civil  defense, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

MOTION   OFFBUD   BT    MX.    PBICE 

Mr.  PRICE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Price  moves  to  strike  out  all  after  tbe 
enacting  clause  of  S.  428  and  to  insert  in 
lieu  thereof  the  provisions  of  the  bUl,  HJl. 
4040,  as  passed,  as  foUows: 
That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Defense  Autborizatiod  Act,  Fiscal 
Year  1980". 

TITLE  I — PROCUREMENT 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  flscal  year  1980  for  the 
use  of  the  Armed  Forces  of  the  United 
States  for  procurement  of  aircraft,  miasUes, 
naval  vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons,  as  authorized 
by  law.  In  amounts  as  foUows: 

AOtCBAFT 

For  aircraft:  for  the  Army.  $1,049,400,000; 
for  the  Navy  and  the  Marine  Corps.  94,670,- 
004,000;  for  the  Air  Force  $7,816,190,000. 

MTBBITiEW 

Pot  missiles:  for  the  Army.  9944.800.000; 
for  the  Navy,  91.605,600,000;  for  the  Martne 
Corps.  920,500,000;  for  the  Air  Pwce, 
92,268,800,000. 

NAVAI,   VESSELS 

Ptor  naval  vessels:  for  the  Navy,  96,790,- 
400,000.  

TKACKEO   COMBAT    VEHICLES 

For  tracked  combat  vehicles:  for  the 
Army,  91,797,200,000;  for  the  Marine  Corps, 
913,000,000. 

TOaPEDOEB 

For  torpedos  and  related  support  equip- 
ment: for  the  Navy,  9267300.000. 

OTHKK   WEAPONS 

For  Other  weapons:  for  the  Army,  9IM,- 
400,000;  fw  the  Navy,  9158,000,000;  for  the 
Marine  Corps.  $18,700,000. 


24550 


CONGRESSIONAL  RECORD  — HOUSE 


September  H,  1979 


•CSTBICnON  ON  OBUCATXON  OP  ATKCKAIT 
MODlnCATION  FUNItS 

See.  102.  Of  the  amounts  authorized  to  be 
appropriated  under  section  101  for  the  pro- 
curement of  aircraft — 

(1)  $464,700,000  of  the  amount  authorized 
to  be  approsMTlated  for  the  Army; 

(3)  •681,400,000  of  the  amount  authorized 
to  be  appropriated  for  the  Navy  and  the 
Marine  Corps;  and 

(3)  $1,495,100,000  of  the  amount  auttaor- 
izeid  to  be  api^oprlated  for  the  Air  Force; 
shall  be  available  only  for  aircraft  modifica- 
tion, and  none  of  the  sums  specified  In 
clauses  (1),  (2)  and  (3)  may  be  obligated 
or  ezpendcsd  for  anv  other  purpose. 

KEPOBT    OM    B-S2     MODIFICATION    PROGRAM 

Sec.  103.  Of  the  amount  authorized  to  be 
appropriated  under  section  101  for  procure- 
ment of  aircraft  for  the  Air  Force,  $431,900,- 
000  is  authorized  for  the  procurement  of 
avionics  and  cruise  missile  integration  for 
the  B-53  modification  program  subject  to  the 
condition  that  the  Secretary  of  Defense  pro- 
vide to  the  Congress  at  the  earliest  possible 
date,  and  not  later  than  September  30,  1979, 
a  report  on — 

(1)  all  uncertainties  in  the  effectiveness  of 
the  B-53  as  a  cruise  missile  carrier  over  the 
nert  decade.  Including  any  degradation  of 
defense  penetration  capabilities  of  the  B-52 
which  could  result  from  possible  air  defense 
advances  by  the  Soviet  Union;  and 

(2)  the  requirement  for  maintaining  the 
defense  penetration  capability  of  the  B-52 
and  the  options  available  during  the  next 
decade  to  maintain  such  capability. 

AUTHORIZATION'  OP  APPROPRIATIONS  FOR  NORTB 
ATLANTIC  TREATY  ORGANIZATION  AIRBORNE 
EARLY    WARNING    AND    CONTROL    SYSTEM 

Sec.  104.  There  is  authorized  to  be  appro- 
priated for  fiscal  year  1980  $250,200,000  for 
contribution  by  the  United  States  as  its  share 
of  the  cost  for  such  fiscal  year  of  the  acquisi- 
tion of  the  North  Atlantic  Treaty  Organiza- 
tion of  the  Airborne  Early  Warning  and  Con- 
trol System,  as  such  system  is  specified  in 
the  Multilateral  Memorandum  of  Under- 
standing Between  North  Atlantic  Treaty  Or- 
ganization (NATO)  Ministers  of  Defence  on 
the  NATO  E-3A  Cooperative  Programme, 
signed  by  the  Secretary  of  Defense  on 
December  6,  1978. 

CERTAIN  ATJTHORrTY  PROVIDED  SECRETARY  OF 
DEFENSE  IN  CONNECTION  WITH  THE  NORTH 
ATLANTIC  TREATY  ORGANIZATION  AIRBORNE 
EARLY    WARNING    AND    CONTROL   SYSTEM    PRO- 


Sec.  105.  (a)  During  fiscal  year  1980,  the 
Secretary  of  Defense,  in  carrying  out  the 
Multilateral  Memorandum  of  Understanding 
Between  the  North  Atlantic  Treaty  Organiza- 
tion (NATO)  Ministers  of  Defence  on  the 
NATO  E-3A  Cooperative  Programme,  signed 
by  the  Secretary  of  Defense  on  December  6. 
1978.  may — 

(1)  waive  reimbursement  for  the  cost  of 
work  performed  by  personnel  other  than  per- 
sonnel employed  in  the  United  States  Air 
Force  Airborne  Warning  and  Control  System 
(AWACS)  program  office  for — 

(A)  auditing: 

(B)  quality  assurance; 

(C)  codification; 

(D)  inspection; 

(E)  contract  administration; 

(F)  acceptance  testing: 

(Q)  certification  services;  and 

(H)  planning,  programming,  and  manage- 
ment services: 

(3)  waive  any  surcharge  for  administrative 
services  otherwise  chargeable;   and 

(3)  In  connection  with  the  NATO  E-3A 
Cooperative  Programme  for  fiscal  year  1980. 
assume  contingent  liability  for — 

(A>  Identifiable  taxes,  customs  duties,  and 
othw  chsrees  le^ed  within  the  United  States 
on  the  program:  and 

(B)  the  unfunded  termination  liability  of 


the  United  States  to  any  contractor  whose 
contract  is  terminated. 

(b)  Authority  under  this  section  to  enter 
into  contracts  shall  be  e&ective  for  any  fiscal 
year  only  to  such  extent  or  in  such  amoim,ts 
as  are  provided  In  appropriation  Acts. 

AUTHORIZATION  OF  REAPPEOPRIATION 

Sec.  106.  There  is  authorized  to  be  reappro- 
prlated  for  fiscal  year  1980  for  an  additional 
SSN-688  nuclear  attack  submarine  $55,000,- 
000  of  unobligated  funds  previously  appro- 
priated for  the  DDG'2  destroyer  moderniza- 
tion program. 

TITLE      n— RESEARCH,      DEVELOPMENT. 
TEST,   AND  EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  research,  development,  test,  and  evalua- 
tion, as  authorized  by  law.  In  amounts  as 
follows: 

For  the  Army.  $2,772,423,000.  of  which 
$3,000,000  is  authorized  only  for  the  per- 
formance and  completion  of  a  feasibility 
demonstration  of  launching  Hellborne  Mis- 
siles  (HELLFIBE).  from  UH-60  helicopters. 

For  the  Navy  (including  the  Marine 
Corps),  $4,569,544,000,  of  which  (1)  $180.- 
000,000  is  authorized  only  for  the  full-scale 
engineering  development  of  the  Marine 
Corps  Harrier  AV8-B  aircraft,  (2)  $100,000,- 
000  Is  authorized  only  for  the  continued 
research,  development,  test,  and  evaluation 
of  the  3.000-ton  prototype  Suif&ce  Effect 
Ship  (SES),  (3)  $32  000.000  Is  authorized 
only  for  the  pilot  prodi'ctlon.  shipboard  In- 
stallation, test,  and  evaluation  of  the  MK-71 
Major  Caliber  Mghtweieht  Gun.  (4)  $30844- 
000  Is  authorized  only  for  Joint  Navv/AIr 
Force  full  scale  engineering  development  of 
the  Alr-to-Grounrt  Standoff  Missile  system 
which  Is  to  be  available  for  production  on 
or  before  December  31,  1984.  and  (5)  $13.- 
197.000  Is  authorized  only  for  Joint  Navy/Air 
Force  development  of  a  common  electronic 
self-protection  system  for  Integration  Into, 
but  not  limited  to.  the  Navy  F-18  and  Air 
Force  F-16  aircraft. 

For  the  Air  Force.  .<(4  9'«n. '?«.';  000  of  which 
(1)  $670.000  000  Is  authorised  only  for  the 
conc'irrent  fiill-scale  enf'lneerlne  dcelon- 
ment  of  th»  missile  basin?  mof'e  known  as 
the  Multlnle  Protective  Structures  f^fPS^ 
system  and  th<»  >iX  missile,  as  provided  In 
section  202  of  the  Denartment  of  Defense 
Suoplementnl  Amroprlatlon  Authorization 
Act.  1979  (Public  Law  96-29>.  and  (2)  $30- 
000.000  Is  authorized  only  for  the  re8»?arch. 
develonment.  test,  and  evaluation  required 
for  comnetitlve  hardware  demonstration  of 
the  Strategic  Wpapons  Launcher  and  a  deriv- 
ative of  a  military  and /or  commercHl  me- 
dium or  Intermediate-sized  aircraft  In  order 
to  establish  the  utility  of  these  aircraft  as 
cruise  missile  carriers  not  later  than  Septem- 
ber 30.  1981. 

For  the  Defense  Agencies.  XI. 106.61 8.000. 
of  which  $«..S00.000  Is  authorized  for  the 
activities  of  the  Director  of  Test  and  Evalua- 
tion. Defense. 

REPORT  ON  NEW  BASING  MODE  FOR  INTERCONTI- 
NENTAL   MISSILES 

Sec.  202.  The  Secretary  of  Defense  shall 
submit  to  the  Congress  in  writing,  not  later 
than  March  1.  1980.  a  report  evaluating  In 
detail  the  abllltv  of  the  bastn'  motle  for 
land-based  Interrontlnental  ballistic  mirslles 
kno^-n  as  the  MiiUlDie  Protective  Structure 
( MPS)  system  to  survive  foreseeable  attemnts 
bv  the  Soviet  Union  to  neutralize  such 
system. 

TITLE  in — ACTTVE  FORCES 
Sec.  301.  The  Armed  Forces  are  authorized 

strengths   for   active   diitv   nersonnel    as   of 

Seitembpr  .10.  1980.  as  follows: 
(1)   The  Army.  780.337. 
(2^    TbA  Navy,  529.002. 

(3)  The  Marine  Corns.  189,000. 

(4)  The  Air  Force,  558,761. 


TITLE  IV — RESERVE  FORCES 
Sec.  401.  (a)  For  fiscal  year  1980,  the  Se- 
lected Reserve  of  the  reserve  components  of 
the  Armed  Forces  shall  be  programmed  to 
attain  average  strengths  of  not  less  than  the 
following : 

(1)  The  Army  National  Guard  of  the 
United  States.  365.700. 

(2)  The  Army  Reserve.  197,400. 

(3)  The  Naval  Reserve.  87,000. 

(4)  The  Marine  Corps  Reserve,  33,600. 

(5)  The  Air  National  Guard  of  the  United 
States.  92,500. 

(6)  The  Air  Force  Reserve.  57.300. 

(7)  The  Coast  Guard  Reserve.  11,700. 

(b)  Within  the  average  strengths  pre- 
scribed by  subsection  (a) .  the  reserve  compo- 
nents of  the  Armed  Forces  are  authorized,  as 
of  September  30,  1980,  the  following  number 
of  Reserves  to  be  serving  on  full-time  active 
duty  for  the  purpose  of  organizing,  admin- 
istering, recruiting,  instructing,  and  training 
the  reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  States.  6.244. 

(2)  The  Army  Reserve.  4.288. 

(3)  The  Naval  Reserve.  207. 

(4)  The  Marine  Corps  Reserve,  67. 

(5)  The  Air  National  Guard  of  the  United 
States.  1.560. 

(6)  The  Air  Force  Reserve,  681. 

(c)  The  average  strength  prescribed  by 
subsection  (a)  for  the  Selected  Reserve  of 
any  reserve  c:mponent  shall  be  propor- 
tionately reduced  by  (1)  the  total  author- 
ized strength  of  units  organized  to  serve  as 
units  of  the  Selected  Reserve  of  such  com- 
ponent which  are  on  active  duty  (other  than 
for  training)  at  any  time  during  the  fiscal 
year,  and  (2)  the  total  number  of  individual 
members  not  in  units  organized  to  serve  as 
units  of  the  Selected  Reserve  of  such  com- 
ponent who  are  on  active  duty  (other  than 
for  training  or  for  unsatisfactory  participat- 
ing in  training)  without  their  consent  at 
any  time  during  the  fiscal  year.  Whenever 
such  units  or  such  individual  members  are 
released  from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for 
such  fiscal  year  for  the  Selected  Reserve  of 
such  reserve  component  shall  be  propor- 
tionately increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total  num- 
ber of  Individual  members. 

AMENDMENTS    TO    SELECTED    RESERVE    EDUCA- 
TIONAL  ASSISTANCE    PROGRAM 

SEC.  402.  (a)  Section  2131(b)(1)  of  title 
10.  United  States  Code,  is  amended  by  strik- 
ing out  "50  percent"  and  Inserting  in  lieu 
thereof  "100  percent". 

(b)  Section  2133(b)  of  such  title  Is 
amended  to  read  as  follows : 

"(b)  (1)  A  member  who  falls  to  participate 
satisfactorily  In  training  with  his  unit,  if  he 
is  a  member  of  a  unit,  during  a  term  of  en- 
listment for  which  the  member  entered  Into 
an  agreement  under  section  2132(a)(4)  of 
this  title  sball  refund  an  amount  computed 
under  paragraph  (2)  unless  the  failure  to 
participate  in  training  was  due  to  reasons 
beyond  the  control  of  the  member.  Any  re- 
fund by  a  member  under  this  section  shall 
not  affect  the  period  of  obligation  of  such 
member  to  serve  as  a  Reserve. 

"(2)  The  amount  of  any  refund  under 
paragraph  (1)  shall  be  the  amount  equal  to 
the  product  of — 

"(A)  the  number  of  months  of  obligated 
service  remaining  duiing  that  term  of  en- 
listment divided  by  the  total  number  of 
months  of  obligated  service  of  that  term  of 
enlistment:  and 

"(B)  the  total  amount  of  educational  as- 
sistance provided  to  the  member  under  sec- 
tion 2131  of  this  title". 

(c)  The  amendments  made  by  this  section 
shall  apply  only  to  Individuals  enlisting  in 
the  Reserves  after  September  30,  1979. 
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DISCSRIONAST  AUTBOKITT  Or  SECXETART  CON- 
CEKNB>  TO  BEtAIN  CBtTAIN  BESERVE  OFTICEBS 
ON  ACTZVB  OtTTT   UNTIL  AGE   60 

%c.  4C3.  (a)  Section  3855  of  title  10.  United 
States  Code.  Is  amended  by  inserting  "Veter- 
inary Corps,"  after  "Dental  Corps,". 

(b)  Section  8855  of  such  title  is  amended 
by  inserting  "veterinary  officer,"  after  "dental 
officer,". 

TITLE  V— CIVILIAN  PERSONNEL 

Sec.  501.  (a)  The  Department  of  Defense 
Is  authorized  a  strength  in  civilian  person- 
nel, as  of  September  30.  1980,  of  986,292. 

(b)  The  strength  for  civilian  personnel 
prescribed  in  subsection  (a)  shall  be  appor- 
tioned among  the  Department  of  the  Army, 
the  Department  of  the  Navy  (including  the 
Marine  Corps),  the  Department  of  the  Air 
Force,  and  the  agencies  of  the  Department  ot 
Defense  (other  than  the  military  depart- 
ments) in  such  numbers  as  the  Secretary  of 
Defense  shall  prescribe.  The  Secretary  of  De- 
fense shall  report  to  the  Congress  within 
sixty  days  after  the  date  of  the  enactment  of 
this  Act  on  the  manner  in  which  the  initial 
allocation  of  civilian  personnel  is  made 
among  the  military  departments  and  the 
agencies  of  the  Department  of  Defense  (other 
than  the  military  departments)  and  shall  in- 
clude the  rationale  for  each  allocation. 

(c)  In  computing  the  strength  for  civilian 
personnel,  there  shall  be  Included  all  direct- 
hire  and  indirect-hire  civilian  personnel  em- 
ployed to  perform  military  functions  admin- 
istered by  the  Department  of  Defense  (other 
than  those  performed  by  the  National  Se- 
curity Agency)  whether  employed  on  a  full- 
time,  part-time,  or  Intermittent  basis,  but 
excluding  special  employment  categories  for 
students  and  disadvantaged  youth  such  as 
the  stay-in-school  campaign,  the  temporary 
summer  aid  program  and  the  Federal  Junior 
fellowship  program,  and  personnel  partici- 
pating in  the  worker-trainee  opportunity 
program.  Whenever  a  function,  power,  or 
duty,  or  activity  is  transferred  or  assigned 
to  a  department  or  agency  of  the  Department 
of  Defense  from  a  department  or  agency  out- 
side of  the  Department  of  Defense,  or  from 
another  department  or  agency  within  the 
Department  of  Defense,  the  civilian  person- 
nel end  strength  authorized  for  such  depart- 
ments or  agencies  of  the  Department  of  De- 
fense affected  shall  be  adjusted  to  reflect  any 
increases  or  decreases  In  civilian  personnel 
required  as  a  result  of  such  transfer  or  as- 
signment. 

(d)  When  the  Secretary  of  Defense  de- 
termines that  such  action  Is  necessary  in  the 
national  interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  In  excess  of 
the  number  authorized  by  subsection  (a), 
but  such  additional  number  may  not  exceed 
l'/4  percent  of  the  total  number  of  civilian 
personnel  authorized  for  the  Department  of 
Defense  by  subsection  (a).  The  Secretary 
of  Defense  shall  promptly  notify  the  Con- 
gress of  any  authorization  to  Increase  civil- 
ian personnel  strength  under  the  authority 
of  this  subsection. 

TITLE  VI— MILITARY  TRAININO 
STUDENT  LOADS 
Sec.  601.  (a)  For  fiscal  year  1980.  the  com- 
ponents of  the  Armed  Forces  are  authorized 
average  mlllUry  training  student  loads  as 
follows : 

( 1 )  The  Army.  74.468. 

(2)  The  Navy.  61.913. 

(3)  The  Marine  Corps.  22,618. 

(4)  The  Air  Force.  43.249. 

(5)  The  Army  National  Guard  of  the 
United  States.  14.616. 

(6)  The  Army  Reserve,  6,328. 

(7)  The  Naval  Reserve,  906. 

(8)  The  Marine  Corps  Reserve,  3,156. 

(9)  The  Air  National  Guard  of  the  United 
States.  1,958. 

(10)  The  Air  Force  Reserve.  1.278. 


TITLE  Vn — CIVIL  DEFENSE 
Sec.  701.  The  Federal  Civil  Defense  Act  of 
1950  (50  U.S.C.  App.  2251  through  2297),  is 
amended — 

(1)  by  adding  after  title  IV  the  following 
new  title: 

"TITLE     V— ENHANCED     PROGRAM     FOB 
THE  1980*8 

"FINDINGS  AND  DETEKMIMATIOIfS 

"Sec  501.  (a)  The  Congress  finds  that — 

"  ( I )  a  program  providing  for  relocating  the 
population  of  the  larger  United  States  cities, 
and  other  risk  areas,  during  a^period  of 
strategic  warning  resulting  from  an  inter- 
national crisis  can  be  effective  and  cost  less 
than  alternative  programs; 

"(2)  the  present  civil  defense  program  is 
Inadequate: 

"(3)  a  new  civil  defense  program  can  be 
developed  immediately  which,  with  only  a 
modest  increase  In  resource  allocation,  can 
enhance  the  civil  defense  capability  of  the 
United  States. 

"(b)  The  Congress  determines  that  a  new 
civil  defense  program  should  be  imple- 
mented— 

"(1)  to  enhance  the  survivability  of  the 
American  people  and  its  leaderstiip  in  the 
event  of  nuclear  war  and  thereby  to  improve 
the  basis  for  eventual  recovery  and  to  reduce 
the  vulnerabimy  to  a  major  attack; 

"(2)  to  enhance  deterrence  and  stability, 
to  contribute  to  perceptions  of  the  overall 
strategic  balance  and  crisis  stability,  and  to 
reduce  the  possibility  that  the  United  States 
could  be  coerced  by  an  enemy  in  times  of 
increased  tension; 

"(3)  to  not  suggest  any  ctiange  In  the 
United  States  policy  of  relying  on  strategic 
nuclear  forces  as  the  preponderant  factor  In 
maintaining  deterrence;  and 

"(4)  to  include  planning  for  p<H>ulatlon 
relocation  duiing  times  of  International 
crisis  which  are  adaptable  to  deal  with 
natural  disasters  and  other  peacetime  emer- 
gencies. 

"PROGRAM  ELEMENTS 

"Sec.  502.  To  carry  out  section  501,  the 
President  shall  develop  and  Implement  a 
civil  defense  program  which  Includes — 

"(1)  a  survey  of  the  shelter  Inherent  in 
existing  facilities: 

"(2)  nuclear  civil  protection  planning  for 
both  in-place  protection  and  population  re- 
location, during  times  of  International 
crises: 

"(3)  planning  for  the  development  of  ad- 
ditional crisis  shelter,  of  capabilities  for  shel- 
ter management,  of  the  marking  and  stock- 
ing of  shelters,  and  of  ventilation  kits  for 
shelters: 

"(4)  the  development  of  emergency  evac- 
uation plans  in  areas  where  nuclear  power- 
plants  are  located; 

"(5)   the  Improvement  of  warning  systems: 

"(6)  the  Improvement  of  systems  and 
capabilities  for  the  direction  and  control  of 
emergency  opteratlons  by  civil  governments 
at  all  levels,  including  development  of  a 
distributed  survlvable  network  of  emergency 
operating  centers: 

"(7)  the  Improvement  of  radiological  de- 
fense capabilities: 

"(8)  the  improvement  of  emergency  pub- 
lic information  and  training  programs  and 
capabilities; 

"(9)  research  and  denrelopment;  and 

"(10)  the  development  of  such  other  sys- 
tems and  capabilities  as  are  necessary  to 
realize  the  maximum  lifesavlng  potential  of 
the  civil  defense  program. 

"ADKINISTKATITE   PROVISIONS 

"Sec.  503.  The  powers  contained  In  titles 
n  and  IV  of  this  Act  shall  be  used  In  de- 
veloping and  Implementing  section  502."; 
and 

(2)  by  adding  at  the  end  of  the  table  of 
contents  the  following: 


"TITLE  V— ENHANCID  FBOGBAM  FOB 
THE  1980*8 


"Sec.  501.  Findings  ami  determinatloiw. 

"Sec.  602.  Program  elemente. 

"Sec.  603.  AdministraUTe  provialoxis.**. 

AUTBORIZaTION  OP  APPIOPXIATIOItS 

Sec.  702.  There  are  authorized  to  be  appro- 
priated for  the  purpo&  of  carrying  out  the 
provisions  of  the  Federal  Civil  Defense  Act 
of  1950,  in  1979  dollars,  tlie  sums  of  $138,- 
000,000  for  the  fiscal  year  ending  September 
30,  1980,  $145,900,000  for  the  fiscal  year 
ending  September  30.  1981,  $180,000,000  for 
the  fiscal  year  ending  September  30.  1982, 
$243,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983,  and  $283,000,000  for  the 
fiscal  year  ending  September  30,  1984.  The 
sums  specified  In  this  section  shall  be  ad- 
justed by  the  infiation  factor  used  by  the 
Office  of  Management  and  Budget  In  prepar- 
ing budget  estimates  submitted  to  the  Con- 
gress, so  that  the  actual  sum  authorized  for 
each  fiscal  year  shall  reflect  then  current 
dollars. 

eluonatior  of  cwntai  UMiTATioifs  oif 

ClVn.    OBFKIISC    APPaOPXXATIOIfS 

Sec.  703.  Section  408  of  the  Federal  ClTll 
Defense  Act  of  1950  (60  U.S.C.  App.  3260)  U 
amended  to  read  aa  followa: 

"appbopriations  anb  TmANsrm  of  fumdb 

"Sec.  408.  (a)  No  funds  may  be  appro- 
priated for  any  fiscal  year  for  the  puipoee  of 
carrying  out  the  provisions  of  this  Act  unless 
such  funds  have  been  authorised  for  such 
purpoee  by  legislation  enacted  after  July  14. 
1978. 

"(b)  Funds  made  available  for  the  pur- 
poses of  this  Act  may  be  allocated  or  trans- 
ferred for  any  of  the  purpoees  of  this  Act, 
with  the  approval  of  the  Director  of  the 
Office  of  Management  and  Budget,  to  any 
agency  or  government  corporation  designated 
to  assist  in  carrying  out  this  Act.  Any  alloca- 
tion or  transfer  of  funds  under  the  preced- 
ing sentence  shall  lie  reported  in  full  detail 
to  the  Congress  within  tlilrty  days  after  auch 
allocation  or  transfer.*'. 

TITLE  Vin— GENERAL   PROVISIONS 
waiv^  of  applicabiutt  of  office  of  manage- 

icent  and  budget  ciacuLAa  a-7s  to  con- 

tsacting    out   of   certain   xeseabch    and 

development  activities 

Sec.  801.  (a)  Except  as  provided  in  subsec- 
tion (b),  neither  the  Implementing  instruc- 
tions for.  nor  the  provisions  of.  Office  of 
Management  and  Budget  Circular  A-76 
(issued  on  August  30,  1967,  and  reissued  on 
October  18,  1976.  June  13,  1977.  and  March 
29,  1979)  shall  control  or  be  used  for  policy 
guidance  for  the  obligation  or  expenditure  of 
any  funds  which  under  section  138(a)(2) 
of  title  10.  United  States  Code,  are  reqtilred 
to  be  specifically  authorized  by  law. 

(b)  Funds  which  under  section  138(a)  (2) 
of  title  10.  United  States  Code,  are  required 
to  be  specifically  authorized  by  law  may  be 
obligated  or  expended  for  operation  or  sup- 
port of  installations  or  equipment  used  for 
research  and  development  (Including  midn- 
tenance  support  of  laboratories,  operation 
and  maintenance  of  test  ranges,  and  mainte- 
nance of  test  aircraft  and  ships)  in  com- 
pliance with  the  implementing  instructions 
for  and  the  provisions  of  such  Office  of 
Management  and  Budget  Circular. 

(c)  No  law  enacted  after  the  date  of  the 
enactment  of  this  Act  shall  be  held,  consid- 
ered, or  construed  as  amending,  superseding, 
or  otherwise  modifying  any  provision  of  this 
section  unless  such  law  does  so  by  specifically 
and  explicitly  amending,  repealing,  or  super- 
seding this  section. 

amendments  relating  to  the  uniformed 
services  university  of  the  health  sciences 
Sec.  802.  (a)  SecUon  2112(b)  of  UUe  10. 
United  State  Code,  is  amended  by  a«!dlng 
at  the  end  thereof  the  following  new  sen- 
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tence:  "In  so  prescribing  the  number  of  per- 
sons to  be  graduated  from  the  University, 
the  Secretary  of  Defense  shall,  upon  recom- 
mendation of  the  Board  of  Regents,  Insti- 
tute actions  necessary  to  ensure  the  maxi- 
mum number  of  first-year  enrollments  In  the 
University  consistent  with  the  academic  ca- 
pacity of  the  University  and  the  needs  of  the 
uniformed  services  for  medical  personnel.". 

(b)  Section  2114(b)  of  such  tlUe  Is 
amended  by  striking  out  "uniform"  In  the 
first  sentence  of  such  section  and  Inserting 
In  Ueu  thereof  "uniformed". 

(c)(1)  The  first  two  sentences  of  section 
2115  of  such  title  are  amended  to  read  as 
follows:  "The  Secretary  of  Defense  may  al- 
low not  more  than  20  percent  of  the  gradu- 
ates of  each  class  at  the  University  to  per- 
form civilian  Federal  service  for  not  less 
than  seven  years  following  the  completion 
of  their  professional  education  In  lieu  of 
active  duty  in  a  uniformed  service  if  the 
needs  of  the  uniformed  services  do  not  re- 
quire that  such  graduates  perform  active 
duty  in  a  uniformed  service  and  as  long  as 
the  Secretary  of  Defense  does  not  recall  such 
persons  to  active  duty  in  the  uniformed  serv- 
ices. Such  persons  who  execute  an  agreement 
In  writing  to  perform  such  civilian  Federal 
service  may  be  released  from  active  duty  fol- 
lowing the  completion  of  their  professional 
education.". 

(2)  The  section  heading  of  such  section  Is 
amended  by  striking  out  "electing"  and 
"duty"  and  inserting  in  lieu  thereof  "per- 
mitted" and  "service",  respectively. 

(3)  The  Item  related  to  section  2115  in  the 
table  of  ssctions  at  the  be^innina:  of  chapter 
104  of  such  title  is  amended  by  striking  out 
"electing"  and  "duty"  and  inserting  In  lieu 
thereof  "permitted"  and  "service",  respec- 
tively. 

SIX-TEAK  SERVICE  OBLIGATION  FOR  PERSONS 
ENLISTING    AFTER    AGE    28 

Stc.  803.  (a)  Section  511  (d)  of  title  10, 
United  States  Code,  is  amended — 

( 1 )  by  striking  out  "who  is  under  26  years 
of  age.":  and 

(2)  by  striking  out  the  comma  after  "in 
an  armed  force". 

(b)  Section  651  of  such  title  Is  amended 
by  striking  out  "before  his  twenty-sixth 
birthday". 

(c)  The  amendments  made  by  this  section 
shall  apply  only  to  Individuals  who  become 
members  of  an  armed  force  after  the  date 
of  the  enactment  of  this  Act. 

AUTHORIZED  S-TIENGTH  IN  RESE1VE  BRIGADIER 
GENERALS  AND  MAJOR  GENERALS  OF  THE 
MARINE   CORPS 

SEC.  804.  Section  M68(a)  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  eid 
thereof  the  foUowlnR;  new  sentence:  "An  offi- 
cer serving  on  active  duty  in  the  grade  of 
brigadier  general  or  ma*or  general  and 
counted  for  the  purposes  of  section  F443(a) 
of  this  title  shall  not  be  counted  for  the 
purposes  of  this  subsection.". 

RBSTRICnOK  OP  CONVE«lTING  PETORMUNCE  OF 
COMMERCIAL  AND  INDUSTFIAL  TYPE  FTTNCTIONS 
FROM  DEPARTMENT  OF  DEFENSE  PERSONNEL  TO 
PRIVATE  CONTRACTORS 

Sec.  806.  (a)  No  commercial  or  Industrial 
tyT»  function  of  the  Department  of  Defense 
that  on  the  date  of  the  enactment  of  this 
Act  is  beln?  performed  by  Department  of 
Defense  personnel  may  be  converted  to  per- 
formance by  a  private  contractor — 

(1)  to  circumvent  any  civilian  personnel 
celling:  and 

(2)  unless  the  Secretary  of  Defence  shall 
provide  to  the  Congress  in  a  timely  manner — 

(A)  notification  of  any  decision  to  study 
such  commercial  or  industrial  tyue  function 
for  possible  performance  by  a  private  con- 
tractor, toother  with  a  certification  that 
such  function  has  been  organized  and  staiTed 
for  the  most  efficient  and  cost  effective  in- 
house  performance; 


(B)  upon  completing  the  study  described 
In  subparagr^h  (A)  and  before  contracting 
for  performance  of  such  function  by  a  private 
contractor,  a  repwrt  showing — 

(I)  the  economic  impact  on  the  local  com- 
munity, and  on  individual  employees  af- 
fected, of  contracting  for  performance  of 
such  function;  and 

(II)  the  Impact  of  contracting  for  perfor- 
mance of  such  function  on  the  military  mis- 
sion of  such  function;  and 

(C)  after  a  decision  is  made  to  contract 
for  the  performance  of  such  function,  a  re- 
port of — 

( I )  the  decision  to  convert  the  performance 
of  such  function  to  performance  by  a  pri- 
vate contractor;  and 

(II)  the  amount  of  the  bid  accepted  for  the 
performance  of  such  function  by  the  private 
contractor  whose  bid  is  accepted  and  the 
cost  of  performance  of  such  function  by  De- 
partment of  Defense  personnel,  together 
with  all  other  costs  and  expenditures  w^lch 
the  Government  will  incur  because  of  the 
contract. 

(b)  No  funds  may  be  obligated  or  ex- 
pended for  a  contract  for  performance  of  a 
commercial  or  industrial  type  function  with 
respect  to  which  subsection  (a)  is  applicable 
until  the  appropriate  conmilttees  of  the  Con- 
gress have  had  30  legislative  days  in  which  to 
review  the  decision  to  contract  for  perform- 
ance of  such  fxmction. 

AMENDMENTS    RELATING    TO    COMPENSATION    OF 
HEALTH    PROFESSIONALS 

Sec.  806.  (a)  Section  2121(d)  of  title  10, 
United  States  Code,  relating  to  stipends  for 
members  of  the  Armed  Forces  Health  Profes- 
sions Scholarship  program,  is  amended  to 
read  as  follows: 

"(d)  Except  when  serving  on  active  duty 
pursuant  to  subsection  (c) ,  a  member  of  the 
program  shall  be  entitled  to  a  stipend  at  the 
rate  in  effect  under  paragraph  (1 )  (B)  of  sec- 
tion 751(g)  of  the  Public  Health  Service  Act 
(42  U.S.C.  294t(g))  for  students  In  the  Na- 
tional Health  Service  Corps  Scholarship  pro- 
gram.". 

(b)  Section  313(a)  of  title  37,  United 
States  Code,  relating  to  special  pay  for  medi- 
cal officers  who  execute  active  duty  agree- 
ments, is  amended — 

(1)  by  striking  out  clause  (4)  and  redesig- 
nating clauses  (5)  and  (6)  as  clauses  (4)  and 
(5).  respectively;  and 

(2)  by  inserting  after  the  first  sentence  of 
such  subsection  the  following  new  sentence: 
"However,  while  serving  an  active  duty  obli- 
gation resulting  from  a  medical  education 
programs  leading  to  appointment  or  designa- 
tion as  a  medical  officer,  such  an  officer  shall 
be  paid  $9,000  (rather  than  an  amount  deter- 
mined under  the  preceding  sentence)  for 
each  year  of  the  active  duty  agreement.". 

(c)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  October  1,  1979. 

ADVANCE  PAYMENT  OF  STATION  HOUSING  ALLOW- 
ANCES FOR  MEMBERS  OF  THE  UNIFCHiMED 
SERVICES   ASSIGNED   OVERSEAS 

Sec.  807.  (a)  Section  405  of  title  37,  United 
States  Code,  relating  to  allowances  for  mem- 
bers on  duty  outside  the  United  States  or  In 
Alaska  or  Hawaii,  is  amended  by  inserting 
after  the  third  sentence  in  such  section  the 
following  new  sentence:  "A  station  housing 
allowance  prescribed  under  this  section  may 
be  paid  in  advance.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1979. 

ANNUAL   REPORT   ON    NORTH    ATLANTIC   TREATT 
ORGANIZATION   READINESS 

Sec  808.  (a)  Each  year  the  Secretary  of 
Defense  shall  assess,  and  make  flndlnps  with 
respect  to.  the  readiness  status  of  the  mili- 
tary forces  of  the  North  Atlantic  Treaty 
Organization  and  shall  submit  a  report  of 
such  assessment  and  findings  to  the  Com- 
mittees on  Armed  Services  and  on  Appro- 
priations   of    the    Senate    and    House    of 


Representatives  on  the  same  date  that  the 
President  transmits  to  the  Congress  the 
Budget.  The  first  suoh  report  shall  be  sub- 
mitted on  the  date  the  Budget  for  fiscal  year 
1981  is  transmitted. 

(b)  The  annual  assessment  by  the  Secre- 
tary of  Defense  under  subsection  (a)  shall 
Include  the  assessment  and  findings  of  the 
Secretary  of  Defense  with  respect  to — 

(1)  deficiencies  in  the  readiness  of  the 
North  Atlantic  Treaty  Organization  (includ- 
ing an  analysis  of  such  deficiencies  In  each 
member  nation  of  the  North  Atlantic  Treaty 
Organization)  with  respect  to — 

(A)  war  reserve  stocks; 

(B)  command,  control,  and  communica- 
tions systems  (Including  the  susceptibility 
of  such  systems  to  degradation  by  potential 
overt  activities  of  the  Warsaw  Pact) ; 

(C)  electronic  warfare  capabilities; 

(D)  offensive  and  defensive  chemical  war- 
fare capabilities; 

(E)  air  defense  capabilities  (including 
ground  and  air  systems  and  the  integration 
of  ground  systems  with  air  systems) ; 

(F)  armor  and  antlarmor  capabilities; 

(G)  firepower  capabilities; 

(H)  forward  deployed  units  and  the  prox- 
imity of  such  units  to  assigned  general  de- 
fensive positions; 

(1)  the  availability  of  ammunition; 

(J)  the  availability,  responsiveness,  and 
overall  effectiveness  of  reserve  forces; 

(K)  airlift  capabilities  to  meet  reinforce- 
ment and  resupply  requirements; 

(L)  the  ability  to  protect,  cross-service, 
and  stage  air  assets  from  allied  air  fields; 

(M)  the  maritime  force  capabilities  (in- 
cluding seallft,  mlnelaying,  and  mlnesweep- 
Ing  capabilities) ; 

(N)  logistical  support  arrangements  (in- 
cluding the  availability  of  ports,  air  fields, 
transportation,  and  host  nation  support); 

(O)  training  (including  the  availability  of 
the  facilities  and  equipment  needed  to  con- 
duct realistic  operational  exercises) ;  and 

(P)  the  compatibility  of  operational  doc- 
trine and  procedures  among  armed  forces 
of  the  member  nations: 

(2)  planned  corrections  in  the  identified 
readiness  deficiencies  of  the  United  States 
with  respect  to  the  North  Atlantic  Treaty 
Organization  and  that  portion  of  the  Budget 
transmitted  to  the  Congress  by  the  President 
on  the  date  such  report  Is  transmitted  which 
is  allocated  for  such  corrections;  and 

(3)  commitments  made  by  other  member 
nations  of  the  North  Atlantic  Treaty  Organi- 
zation to  correct  readiness  deficiencies  of 
such  nations  (Including  any  deficiencies  of 
such  nations  In  the  Items  listed  In  paragraph 
( 1 ) )  and  an  identification  of  particular  im- 
provements to  be  made  in  readiness  by 
weapons  system,  program,*  or  activity. 

QUARTERLY    SELECTED    ACQUISITION    REPORTS    TO 
CONGRESS 

Sec.  809.  Section  811(a)  of  the  Department 
Of  Defen'je  Appropriation  Authorization  Act, 
1976  (Public  Law  94-106;  89  Stat.  539)  la 
amended  to  read  as  follows : 

"(a)  Beginning  with  the  quarter  ending 
December  31.  1979,  the  Secretary  of  Defense 
shall  submit  to  the  Congress  quarterly  writ- 
ten selected  acquisition  reports  for  those 
major  defense  systems  which  are  estimated 
to  require  a  total  cumulative  financing  for 
re-earch.  development,  test,  and  evaluation 
In  excess  of  $75,000,000  or  a  cumulative  pro- 
duction investment  in  excess  of  (300,000,000. 
The  report  for  the  quarter  ending  December 
31  of  any  fiscal  year  shall  be  submitted  with- 
in 20  days  after  the  President  transmits  the 
Budget  to  Congress  for  the  following  fiscal 
year,  and  the  other  three  reports  for  any 
fiscal  year  shall  be  submitted  within  30  days 
after  the  end  of  the  quarter.  If  preliminary 
reports  are  submitted,  then  final  reports  shall 
be  submitted  to  the  Congress  within  15  days 
after  the  submission  of  the  preliminary 
reports.". 
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AUTHORIZATION  OF  APPROPRIATIONS  FOR  ASSIST- 
ANCE  FOR    1980    OLYMPIC   WINTUI   CAMKS 

Sec  810.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  Defense  for  nscal 
year  1980  an  amount  not  to  exceed  (10,000,- 
000  for  the  purpose  of  providing  assistance 
for  the  1980  Olympic  winter  games,  as  au- 
thorized by  section  816(a)  of  the  Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act,  1979  (Public  Law  95-485;  92  Stat. 
1626).  Except  for  fimds  used  for  pay  and 
nontravel  related  allowances  of  membiers  of 
the  Armed  Forces,  no  funds  may  be  obli- 
gated or  expended  for  the  purpose  of  carry- 
ing out  such  section  unless  specifically  ap- 
propriated for  such  purpose.  The  costs  for 
pay  and  nontravel  related  allowances  of 
members  of  the  Armed  Forces  may  not  be 
charged  to  appropriations  made  pursuant  to 
this  authorization. 

LIMITATION  ON  THE  REDUCTION  OF  UNITED 
STATES  FORCE  LEVELS  AT  THE  UNITED  STATES 
NAVAL  BASE   AT  GUANTANAMO   BAY,  CUBA 

Sec  811.  No  funds  authorized  to  be  appro- 
priated by  this  Act  may  be  used  for  the 
purpose  of  reducing  the  personnel,  support, 
or  equipment  levels  at  any  United  States 
naval  inrtallatlon  or  facility  at  Guantanamo 
Bay.  Cuba,  or  reducing  military  functions 
that  are  primarily  supported  from  any  such 
Installation  or  facility. 

PRESIDENTIAL    RECOMMENDATIONS    FOR 
SELECTIVE    SERVICE   REFORM 

Sec.  812.  (a)  The  President  shall  prepare 
and  transmit  to  the  Congress  a  plan  for  re- 
form of  the  existing  law  providing  for  reg- 
istration and  induction  of  persons  for  train- 
In?  and  service  in  the  Armed  Forces.  Si'ch 
plan  shall  Include  recommendations  with 
resoect  to — 

(1)  the  deMrabllity  and  feaslbllltv  of  re- 
suming registration  under  the  Military  Se- 
lective Service  Act  as  in  existence  on  the 
date  of  the  enactment  of  this  Act: 

<9\  the  desirability  and  fei<;lbl11tv  of  es- 
t.'>bn«!hln?  a  method  of  automatically  reels- 
tfrlne  persons  under  the  Military  Selective 
Servlrp  Art  through  a  centralized,  atitomated 
^vstpm  tistnw  school  records  and  other  exist- 
ing records; 

(3^  thp  desirability  of  the  enactment  of 
a'lthorltv  Tor  fhe  President  to  Induct  persons 
rpTistprM  lender  such  Act  for  tralnlnp-  and 
••prvlce  In  tV'e  Armed  Forces  dorlne  anv  pe- 
riod "ith  resoect  to  which  the  Preslf'ent  de- 
t°rnnlnes  that  such  authority  is  reouired  In 
the  Interest  of  the  national  defense: 

(4)  whether  women  should  be  sublect  to 
registration  under  such  Act  and  to  Induction 
for  training  and  service  in  the  Armed  Forces 
under  such  Act; 

(5)  the  deslrabllltv  and  feaslbllltv  of  pro- 
viding authority  for  the  President  to  Induct 
persons  into  the  Individual  Ready  Reserve; 

(6)  whether  persons  registered  under  such 
Act  should  also  be  immediately  classified  and 
examined  or  whether  classification  and  ex- 
amination of  registrants  should  be  subject  to 
the  discretion  of  the  President; 

(7)  such  changes  in  the  organization  and 
operation  of  the  Selective  Service  System  as 
the  President  determines  are  necessary  to  en- 
able the  Selective  Service  System  to  meet  the 
personnel  requirements  of  the  Armed  Forces 
during  a  mobilization  in  a  more  efficient  and 
exoedltlous  manner  than  Is  presently  pos- 
sible; 

(8)  the  desirability,  in  the  interest  of  pre- 
serving discipline  and  morale  in  the  Armed 
Forces,  of  establishing  a  national  youth  serv- 
ice program  permitting  volunteer  work,  for 
either  public  or  private  public  service  agen- 
cies, as  an  alternative  to  military  service; 

(9)  such  other  changes  in  existing  law  re- 
lating to  registration,  classification,  selection, 
and  Induction  as  the  President  considers  ap- 
propriate; and 

(10)  other  possible  procedures  that  could 


be  established  to  enable  the  Armed  Forces  to 
meet  their  personnel  requirements. 

(b)  The  Preoident  shall  transmit  with  the 
plan  required  by  subsection  (a)  proposals 
for  such  legislation  as  may  be  necessary  to 
implement  the  plan  and  to  revise  and  mod- 
ernize the  Military  Selective  Service  Act. 

(c)  The  plan  required  by  subsection  (a), 
together  with  the  proposed  legislation  re- 
quired by  subsection  (b),  shall  be  trans- 
mitted to  the  Congress  not  later  than  Jan- 
uary 15,  1980,  or  the  end  of  the  three-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  whichever  is  later. 

PRESERVATION     OF     SELECTIVE     SERVICE     SYSTEM 
AS    AN    INDEPENDENT    AGENCY 

Sec.  813.  Section  1  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  451)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(f)  The  Congress  further  declares  that 
the  Selective  Service  System  should  remain 
administratively  Independent  of  any  other 
agency,  including  the  Department  of  De- 
fense.". 

STUDY    OF    TITAN    n    MISSILE    SYSTEMS 

Sec  814.  The  Secretary  of  the  Air  Force 
shall  conduct  an  investigation  of  Titan  n 
missile  systems  located  within  the  United 
States  to  assess  the  physical  condition  of 
those  facilities  and  components  thereof  as 
well  as  relevant  maintenance  procedures. 
Not  later  than  180  days  after  ensMStment  of 
this  Act,  the  findings  of  that  investigation 
along  with  recommendations  for  any  needed 
physical  or  procedural  Improvements  to  pro- 
tect the  public  safety,  including  the  safety 
of  military  personnel  assigned  to  those  sys- 
tems, shall  be  reported  to  the  House  and 
Senate  Committees  on  Armed  Services  and 
each  Member  of  the  Congress  representing 
the  States  in  which  such  systems  are  sited. 

TECHNICAL  AMENDMENTS  TO  TITLES  5  AND 
10,  UNITED  STATES  CODE,  TO  REFLECT  CHANGES 
MADE  BY  THE  DEPARTMENT  OF  DEFENSE  RE- 
ORGANIZATION  ORDER  OF   MARCH    7,    1978 

Sec  815.  (a)  Section  136(a)  of  title  10, 
United  States  Code,  relating  to  the  AE3istant 
Secretaries  of  Defense,  is  amended  by  strik- 
ing out  "nine"  and  inserting  In  lieu  thereof 
"seven". 

(b)  Section  3013  of  such  title,  relating  to 
the  Under  Secretary  and  Assistant  Secre- 
taries of  the  Army,  is  amended  by  striking 
out  "five"  and  inserting  in  lieu  thereof 
"four". 

(c)  Section  5034(a)  of  such  title,  relating 
to  the  Assistant  Secretaries  of  the~ifavy,  is 
amended  by  striking  out  "four"  and  insert- 
ing In  lieu  thereof  "three". 

(d)  Section  8013  of  such  title,  relating  to 
the  Under  Secretary  and  Assistant  Secre- 
taries of  the  Air  Force,  is  amended  by  strik- 
ing out  "four"  and  Inserting  In  lieu  thereof 
"three". 

(e)(1)  Paragraphs  (13),  (14).  (15).  and 
(16)  of  section  5315  of  title  5,  United  SUtes 
Code,  relating  to  positions  at  level  IV  of 
the  Executive  Schedule,  are  amended  to  read 
as  follows : 

"(13)  Assistant  Secretaries  of  Defense  (7). 

"(14  Assistant  Secretaries  of  the  Air 
Force  (3). 

"(15)  Assistant  Secretaries  of  the  Army 
(4). 

"(16)  Assistant  Secretaries  of  the  Navy 
(3).". 

(2)  Paragraph  (96)  of  section  5316  of  such 
title,  relating  to  positions  at  level  V  of  the 
Executive  Schedule,  is  amended  to  read  as 
follows: 

"(96)  Deputy  Under  Secretaries  of  Defense 
for  Research  and  Engineering,  Department 
of  Defense  (4) .". 

CORRECTION   OF   ERRONEOUS   SECTION 
DESIGNATION 

Sec.  816.  (a)  The  last  section  in  chapter 
49  Of  title  10,  United  States  Code,  relating  to 


military  unlonS:.  (as  added  by  Public  Iaw 
95-610:  Stat.  3085) .  U  redesignated  as  section 
976. 

(b)  The  Item  relating  to  such  section  in 
the  table  ot  sections  at  the  beginning  of 
such  chapter  Is  amended  by  striking  oat 
"975"  and  inserting  in  lieu  therecrf  "076". 

OV^USEAS  TRAVEL  AND  TRANSPORTATION  ALLOW- 
ANCES FOR  DEPENDENTS  OF  JUNIOR  ENLISTED 


Sec.  817.  (a)  Section  406(c)  of  title  37, 
United  States  Code,  is  amended  by  inserting 
after  the  first  sentence,  the  following  new 
sentence:  "Notwithstanding  clause  (2)  of 
the  preceding  sentence,  in  prescribing  con- 
ditions and  limitations  on  allowanoes  and 
transportation  authorized  by  subsection  (a) 
of  this  section  for  travel  and  transportation 
of  dependents  to  or  from  any  place  outside 
the  United  States,  the  Secretaries  concerned 
may  not  differentiate  among  members  (or 
dependents  of  members)  on  the  basts  of  a 
member's  grade,  rank.,  rating,  or  years  of 
service.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1979. 

PURCHASES   OF  GASOHOL   AS  A  FUEL   FOR   MOTOK 


Sec.  818.  TO  the  marlmum  extent  feasible 
and  consistent  with  overall  defense  needs 
and  sound  vehicle  management  practices,  as 
determined  by  the  Secretary  of  Defense,  the 
Department  of  Defense  is  authorized  and 
directed  to  enter  Into  contracts  by  competi- 
tive bid,  subject  to  appropriations,  for  the 
purchase  of  domestically  produced  alcohol 
or  alcohol -gasoline  blends  containing  at 
least  10  percent  domestically  produced 
alcohol  for  use  in  motor  vehicles  owned  or 
operated  by  the  Department. 

EXTENSION  OF  PERIOD  FOR  CERTAIN  RESERVISTS 
TO  ELECT  COVERAGE  UNDER  SURVIVOR  BENEFll 
PLAN 

Sec.  819.  Section  208  of  the  Uniformed 
Services  Survivors'  Benefits  Amendments  of 
1978  (Public  Law  95-397;  10  U-S.C.  1447  note) 
is  amended — 

(1)  by  striking  out  "the  end  of  the  nine- 
month  period  beginning  on  the  effective  date 
of  this  title"  and  inserting  in  Ueu  thereof 
"January  1, 1980";  and 

(2)  by  striking  out  "at  the  end  of  the  one- 
year  period  beginning  on  the  effective  date 
of  this  title"  and  inserting  in  Ueu  thereof  "on 
March  31,  1980". 

EXTENSION  OF  PERIOD  FOR  REDUCTION  IN  NXTM- 
BER  OF  SENIOR-GRADE  CIVILIAN  EMPLOYEES  OF 
DEPARTMENT  OF  DEFENSE 

Sec  820.  Paragraphs  (1)  and  (2)  of  section 
811(a)  of  the  Department  of  Defense  Appro- 
priation Authorization  Act,  1078  (10  U.S.C. 
131  note),  are  amended  to  read  as  follows: 

"(1)  After  October  1,  1980,  the  total  num- 
ber of  commissioned  officers  on  active  duty 
in  the  Army,  Air  Force,  and  Marine  Corps 
above  the  grade  of  colonel,  and  on  active 
duty  in  the  Navy  above  the  grade  of  captain, 
may  not  exceed  1,073. 

"(2)  After  September  30,  1981,  the  total 
number  of  civilian  employees  of  the  De- 
partment of  Defense  in  graces  GS-I3  through 
OS-18  (including  positions  authorized  under 
section  1581  of  title  10.  United  Stetes  Code) 
may  not  exceed  the  number  equal  to  the 
number  of  such  emplo3rees  employed  by  the 
Department  of  Defense  on  July  30,  1977, 
reduced  by  the  same  percentage  as  the  per- 
centage by  which  the  total  number  of  com- 
missioned officers  on  active  duty  In  the  Army, 
Air  Force,  and  Marine  Corps  above  the  grade 
of  colonel,  and  on  active  duty  in  the  Navy 
above  the  grade  of  captain,  is  reduced  be- 
low 1,141  during  the  period  beginning  on 
October  1,  1077,  and  ending  on  September  30, 
1980.". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
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read  a  third  Ume.  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  au- 
thorize appropriations  for  fiscal  year 
1980  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  to  pre- 
scribe the  authorized  personnel  streng^ 
for  each  active  duty  component  and  the 
Selected  Reserve  of  each  Reserve  com- 
pment  of  the  Armed  Forces  and  for 
civilian  personnel  of  the  Department  of 
Defense,  to  authorize  the  military  train- 
ing student  loads,  to  authorize  appro- 
priations for  fiscal  year  1980  for  civil 
defense,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table.  A  similar  House  bill,  H.R.  4040. 
was  laid  on  the  table. 

APPOINTMENT    OF   CONPSRETS    ON    8.    4*8 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  insist  on  Its 
amendments  to  the  Senate  bill  fS.  428) 
to  authorize  appropriations  for  fiscal 
year  1980  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  for  research,  develooment,  test,  and 
evaluation  for  the  Armed  Forces,  to  pre- 
scribe the  authorized  personnel  strength 
for  each  active  duty  component  and  the 
Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  for 
civilian  personnel  of  the  Department  of 
Defense,  to  authorize  the  military  train- 
ing student  loads,  to  authorize  appro- 
priations for  fiscal  year  1980  for  civil 
defense,  and  for  other  purposes,  and  re- 
quest a  conference  with  the  Senate 
thereon.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Price,  Bennett,  Stratton,  Ichord,  Nedzi, 
Charles  H.  Wilson  of  California,  White, 
Nichols.  Bob  Wilson.  Dickinson, 
Whitehurst,  Spence,  and  Beard  of  Ten- 
nessee, and,  as  additional  conferees, 
Messrs.  Burlison,  Zablocki,  Mineta,  Bo- 
land.  Robinson,  and  Whitehurst  from 
the  Permanent  Select  Committee  on  In- 
telligence only  when  differences  regard- 
ing intelligence-related  activities  are 
under  consideration. 


AUTHORIZING  CLERK  TO  CORRECT 
SECTION  NUMBERS.  PUNCTUA- 
TION. AND  CROSS-REFERENCES 
IN  ENGROSSMENT  OF  H.R.  4040 

Mr.  PRICE.  Mr.  Speaker.  I  ask  iman- 
imous  consent  that  in  the  engrossment 
of  the  House  amendments  to  the  Sen- 
ate bill,  S.  428,  the  Clerk  be  authorized 
to  make  necessary  technicsJ  corrections 
including  section  numbers,  punctuation, 
and  cross-references  as  may  be  neces- 
sary to  reflect  the  pctlon  of  the  House  In 
amending  the  bill.  H.R.  4040. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  RITTER.  Mr.  Speaker,  I  missed 
the  vote  on  the  DOD  authorization  bill. 
Had  I  voted,  I  would  have  voted  "aye." 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  4393,  TREASURY,  POSTAL 
SERVICE,  AND  GENERAL  GOVERN- 
MENT APPROPRIATIONS,  1980 

Mr.  STEED.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  4393)  making  appro- 
priations for  the  Treasury  Department, 
the  U.S.  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  in- 
dependent agencies,  for  the  fiscal  year 
ending  September  30,  1980,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messr.s. 
Steed,  Addabbo,  Roybal,  Patten,  Giaimo. 
Written,  Miller  of  Ohio,  McEwen,  and 

CONTE. 


LEGISLATIVE  PROGRAM 

(Mr.  MYERS  of  Indiana  asked  and  wa?; 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  ask  for  this  time  for  the  purpose  of  in- 
quiring of  the  distinguished  majority 
leader  the  program  for  the  remainder  of 
this  week  and  for  next  week.  I  yield  to 
the  gentleman  for  that  purpose. 

Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

In  response  to  the  request  concerning 
the  remainder  of  this  week,  we  have  con- 
cluded the  legislative  business  and  there 
will  be  no  further  legislative  business 
this  week.  It  is  our  purpose  upon  ad- 
ioi'rring  to  adjourn  until  noon  on 
Monday. 

On  Mondav,  there  will  be  eight  bills 
taken  up  under  suspension  of  the  rules, 
but  any  recorded  votes  requested  will  be 
postponed  until  the  next  day,  Tuesday. 

The  bills  are  as  follows: 

H.R.  4746.  miscellaneous  changes  in 
tax  law; 

H.R.  4998.  Federal  Reserve  Act 
amendments; 

H.  Con.  Res.  91.  urge  Syria  to  permit 
emigration  of  Soviet  Jews; 

H.R.  3502,  Hazardous  Materials  Trans- 
portation Act  authorizations: 


H.R.  1196.  revise  and  Improve  vessel 
documentation  laws; 

H.R.  1197.  vessels  tonnage  measure- 
ment simplification; 

H.R.  1198,  high  seas/inland  waters  de- 
marcation authority  clarification;   and 

H.R.  51,  Fuels  Transportation  Safety 
Amendments  of  1979. 

After  we  have  concluded  action  on  the 
suspensions,  we  would  expect  to  take  up 
the  second  budget  resolution  for  general 
debate  only,  and  would  hope  to  conclude 
general  debate  on  Monday. 

On  Tuesday,  we  will  ask  permission 
that  the  House  may  come  in  at  10  a.m., 
because  there  are  several  matters  that 
have  been  required  to  be  cleared  and 
we  need  to  get  on  with  them.  First  on 
Tuesday,  we  would  take  any  recorded 
votes  required  pursuant  to  the  suspen- 
sion of  the  rules  on  Monday. 

Then,  we  would  go  back  to  the  con- 
sideration of  H.R.  4440,  Transportation 
appropriations,  fiscal  year  1980.  We  will 
continue  on  that  to  Its  conclusion. 

Assuming  that  we  have  concluded 
that,  we  would  expect  to  take  up  H.R. 
4034.  Export  Administration  Act  Amend- 
ments of  1979,  and  continue  that  to  its 
conclusion. 

If  time  remains  following  that  on 
Tuesday,  it  would  be  in  keeping  with  our 
proi^ram.  if  we  were  able,  to  take  up 
H.R.  2061.  LEAA  reauthorizations,  with 
an  open  rule  and  1  hour  of  general 
debate. 

On  Wednesday,  according  to  the  unan- 
imous-consent request  already  granted, 
the  House  will  convene  at  11  o'clock. 
There  will  be  an  official  House  photo- 
graph taken  immediately  upon  conven- 
ing. So,  Members  should  be  advised  to 
be  here  early  on  Wednesday  at  11  o'clock 
so  that  they  may  participate  in  the  House 
photograph  that  will  be  used  in  official 
publications. 

Following  that,  we  would  take  up  the 
continuing  appropriations  for  fiscal  year 
1980. 

Then,  we  would  return  to  the  second 
budget  resolution  and  try  to  complete 
that  resolution  on  Wednesday. 

For  Thursday  and  Friday,  we  will  meet 
at  10  o'clock.  We  have  scheduled  the 
following : 

H.R.  5229.  public  debt  limitation,  sub- 
ject to  the  granting  of  a  rule; 

H.R.  2859,  Domestic  Volunteer  Service 
Act  amendments,  with  an  open  rule  and 
1  hour  of  general  debate; 

H.R.  2172,  International  Sugar  Stabili- 
zation Act  of  1979,  under  an  open  rule 
with  2  hours  of  general  debate: 

H.R.  3829.  Increase  U.S.  particlnation 
in  International  Development  Banks, 
with  an  open  rule  and  1  hour  of  general 
debate; 

H.R.  2795,  International  Travel  Act 
authorization,  with  an  open  rule  and  1 
hour  of  general  debate; 

H.R.  3642,  emergency  medical  services 
reauthorizations,  with  an  open  rule  and 
1  hour  of  general  debate. 

We  would  adjourn  by  3  o'clock  on  Fri- 
day; by  5:30  or  thereabouts  on  Monday. 
There  are  no  votes  on  Monday,  however. 

We  would  expect  to  work  on  Tuesday 
perhaps  until  7  o'clock  If  it  appears  we 
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are  accomplishing  s(Mnething  and  can 
complete  some  of  the  work  by  doing  so. 

On  Wednesday,  we  may  work  late.  On 
Thursday,  we  would  hope  to  conclude  by 
5:30. 

Conference  reports  may  be  brought  up 
it  any  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  I 
know  from  the  prepared  program  that  I 
have  here  that  for  Tuesday  the  program 
says  we  meet  at  noon.  However,  the 
gentleman  says  that  we  are  going  to  meet 
at  10  o'clock  ajn.  Is  that  correct? 

Mr.  WRIGHT.  Immediately  upon  the 
conclusion  of  this  colloquy  I  will  ask  that 
the  House  may  meet  at  10  a.m.  on  Tues- 
day. I  think  it  is  necessary  for  us  to  com- 
plete our  schedule. 

On  Monday  the  second  budget  resolu- 
tion, which  has  as  much  as  10  hours  of 
debate,  means  we  could  go  beyond  the 
standard  hour  of  5:30,  but  there  would 
be  no  votes.  But,  Members  might  expect 
to  work  beyond  5:30. 

Mr.  WRIGHT.  Well,  yes.  In  response 
to  the  question,  I  think  we  would  have 
to  say  that  if  it  is  a  choice  between  fin- 
ishing that  debate  by  going  a  little  be- 
yond 5:30  or  having  it  carry  over,  we 
probably  would  want  to  finish  debate. 
Nobody  would  be  inconvenienced. 

Mr.  MYERS  of  Indiana.  I  do  not  think 
there  will  be  any  objection.  It  is  just  so 
that  people  will  understand. 

Mr.  WRIGHT.  If  it  is  just  impossible 
to  conclude  debate,  we  would  carry  it 
over  until  Wednesday,  but  I  would  imag- 
ine that  we  can  conclude  general  debate 
on  Monday  so  that  we  can  have  a  clear 
shot  at  beginning  consideration  under 
the  5-minute  rule  on  Wednesday. 
n  1510 

Mr.  MYERS  of  Indiana.  My  other 
question  is,  the  second  budget  resolution 
on  Monday  and  coming  back  on  Wednes- 
day, theie  is  a  possibility  there  may  be 
extended  debate.  It  could  go  into  Thurs- 
day or  possibly  even  Friday.  We  hope 
not. 

The  program  being  proposed  here 
would  have  to  be  somewhat  flexible, 
would  it  not?  There  could  be  some 
changes  in  this.  All  this  legislation  is  not 
likely  to  be  considered. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  WRIGHT.  I  think  the  gentleman 
makes  a  pretty  gcKxl  point.  It  might  be  a 
good  point  on  almost  any  week's  pro- 
gram. We  frequently  are  unable  to  finish 
the  entire  program  scheduled  but  if 
Members  would,  in  promulgating  the 
ecstatics  of  their  sentimentalities  try  to 
beware  of  platitudinous  ponderosity,  it  is 
as  least  conceivable  that  we  might  con- 
clude the  schedule  on  time. 

Mr.  MYERS  of  Indiana.  On  Wednes- 
day after  the  official  photograph,  the 
first  order  of  business  will  be  the  con- 
tinuing appropriations  bill.  Then  after 
that  the  second  budget  resolution,  re- 
gardless of  what  other  legislation  is  still 
left  hanging  on  Monday  and  Tuesday; 
Is  that  correct? 


Mr.  WRIGHT.  The  gentleman  cor- 
rectly states  my  intention. 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  would  just 
like  to  ask  the  majority  leader  to  con- 
firm that  there  is  no  firm  commitment 
that  we  finish  by  7  o'clock  on  Tuesday 
evening.  I  have  in  mind  that  the  Export 
Administration  Act  expires,  the  law  ex- 
pires at  the  end  of  the  month  and  we 
still  have  a  conference  with  the  Senate. 
I  think  under  the  schedule  we  will  be 
able  to  finish  Tuesday  but  I  would  hate 
to  feel  we  have  rigid  deadline  to  meet  in 
the  evening  of  Tuesday.  If  we  do  not  fin- 
ish Tuesday  we  are  obviously  in  deep 
trouble. 

Mr.  WRIGHT.  Will  the  gentleman 
yield,  Mr.  Speaker? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Texas  to  respond. 

Mr.  WRIGHT.  H  I  am  expected  to  re- 
spond, I  would  agree  that  we  do  need  to 
conclude  that  debate  and  would  hope 
that  we  could  conclude  it  prior  to  7 
o'clock.  Perhaps  the  gentleman  from 
New  York  would  be  accommodated  by  the 
Members  if  he  were  to  ask  permission,  in 
the  event  of  extremities,  to  foreshorten 
debate  on  some  of  the  amendments. 

Mr.  MYERS  of  Indiana.  Perhaps  we 
can  save  a  little  time  by  the  continuing 
resolution  that  day  and  take  up  a  little 
slack. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  In  the  cold  days  of  last 
winter  the  Speaker  and  the  majority 
leader  announced  that  this  first  session 
of  the  Congress  would  adjourn  by 
October  the  20th.  I  was  wondering 
whether  or  not  the  gentleman  might 
have  any  later  news  now  that  several 
equinoxes  have  slipped  by  and  things 
have  changed,  perhaps. 

Mr.  WRIGHT.  I  am  pleased  to  recog- 
nize the  gentleman's  always  acute  obser- 
vations. Conditions  do  change  and 
changing  conditions  alter  plans.  Surely 
the  House  would  not  want  it  thought 
that  it  was  so  hidebound  by  precedent 
or  so  stuck  in  the  fears  of  not  being  able 
to  change  or  so  consistent  that  we  have 
become  a  hobgobhn  House  of  little 
minds,  that  we  are  unable  to  change. 

Mr.  Speaker,  I  know  the  gentleman 
glories  in  our  ability  to  change  our  plans 
to  meet  changing  conditions,  if 
necessary. 

Mr.  BAUMAN.  I  do  glory  in  such 
things  upon  occasion  but  the  gentleman 
did  not  tell  me  whether  or  not  October 
20  is  still  the  target  date  for 
adjournment. 

Mr.  WRIGHT.  Mr.  Speaker,  I  am 
glad  the  gentleman  has  continued  his 
interest  in  that  possible  date. 

Mr.  Speaker,  I  do  not  think  it  is  at  all 
possible  for  me  to  promise  anybody  we 
can  finish  by  any  particular  date  in 
October.  I  can  foresee  a  possibility  in 
which  the  other  body  might  be  engaged 


in  a  prolonged  debate  over  the  SALT 
treaty  and  conceivably  Memben  of  the 
House  might  find  themselves  able  to 
leave  for  a  few  days  at  a  time  and  tetum 
but  not  to  adjourn  sine  die. 

Mr.  BAUMAN.  We  might  have  to  look 
forward  to  both  the  tiu-key  and  the  tree? 

Mr.  WRIGHT.  It  is  possible.  It  might 
be  well  to  look  for  a  tuilcey  near  the 
Washington  area. 

Mr.  BAUMAN.  Well,  there  are  plenty 
of  them  around  here  I  can  assure  the 
gentleman. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  for  his 
response  and  wish  him  a  happy  weekend. 

I  yield  back  the  balance  of  my  time. 


ADJOURNMENT  TO  MONDAY. 
SEPTEMBER  17.  1979 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjoiun  to  meet  at  12 
o'clock  noon  on  Monday,  September  17. 
1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  oi  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING  WITH  THE  CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.   WRIGHT.   Mr.   Speaker,   I   ask 

unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


HOUR  OP  MEETING  ON  TUESDAY. 
SEPTEMBER  18.  1979 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
meets  on  Tuesday  next,  it  meet  at  10 
a.m. 

The  SE>EAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMByOTTEE  ON 
WAYS  AND  MEANS  TO  PILE  RE- 
PORT, ALONG  WITH  MINORITY 
OR  SEPARATE  VIEWS,  ON  HR. 
5229,  TEMPORARY  PUBLIC  DEBT 
LIMIT  INCREASE 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  may  have  until  mid- 
night tonight  to  file  a  report,  along  with 
any  minority  or  separate  views,  on  the 
bill  (H.R.  5229)  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 
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n  1520 
HONORING     A     GREAT     AMERICAN 
NEWSPAPER  PUBLISHER,  JOSEPH 
BERNARD  RIDDER  OP  SAN  JOSE, 
CAUP. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Mineta)  is 
recognized  for  5  minutes. 

Mr.  MINETA.  Mr.  Speaker,  it  is  with 
great  ideasure  and  pride  that  I  rise  today 
to  honor  a  great  American  newspaper 
publisher,  Joseph  Bernard  Ridder  of  San 
Jose,  Calif.  Joe  Ridder  retired  earlier  this 
year  after  a  quarter  of  a  century  at  the 
helm  of  the  San  Jose  Mercury  and  News, 
and  I  ask  my  colleagues  to  join  me  in 
saluting  his  achievements  as  an  excep- 
tional newspaper  publisher  and  a  dedi- 
cated public  servant. 

As  many  of  you  throughout  the  coun- 
try are  aware,  the  Ridder  family  is  an 
important  one  in  American  newspaper 
history.  Joe  Ridder  is  the  grandson  of 
Herman  Ridder  who  started  the  Ridder 
newspaper  tradition  in  the  1890's  as  pub- 
lisher of  America's  largest  German  lan- 
guage newspaper.  Over  the  years,  Rid- 
der Publications  has  grown  to  include 
many  t<H)  newspapers  throughout  the 
country,  and  since  its  merger  in  1974 
with  Knight  Newspapers,  Inc.,  the 
Knlght-Ridder  chain  has  become  the 
largest  newspaper  firm  in  this  country. 

As  publisher  of  the  first  Ridder  paper 
in  California,  Joe  Ridder  has  carried  on 
the  family  tradition  of  hard  work  and 
responsibility.  Under  his  guidance  and 
leadership,  the  San  Jose  Mercury-News 
has  grown  into  a  major  California  daily, 
with  many  top  awards  for  excellence  to 
its  credit. 

When  Joe  Ridder  first  came  to  San 
Jose  in  the  early  1950's.  San  Jose  was  a 
quiet,  primarily  agricultural  area  very 
much  in  the  shadow  of  San  Francisco  to 
the  north.  Today,  San  Jose  is  known 
throughout  the  world  a$  the  hub  of  the 
electronics  industry,  and  has  a  popula- 
tion of  more  than  600,000.  The  city's 
growth  presented  Joe  Ridder  as  publisher 
with  the  challenges  of  burgeoning  eco- 
nomic development  and  fast-increasing 
population.  It  has  been  Joe's  foresight 
and  understanding  of  San  Jose  that  has 
been  a  major  factor  in  shaping  that 
growth  into  a  city  which  is  now  rated 
highly  among  major  American  cities  for 
its  quality  of  life. 

Another  facet  of  the  Ridder  family  tra- 
dition has  been  its  sense  of  responsibility 
to  the  community  and  its  civic  duty.  Fol- 
lowing in  this  tradition.  Joe  Ridrier's 
contributions  to  the  betterment  of  life  in 
San  Jose  have  been  extensive.  His  en- 
thusiasm for  the  performing  arts  has 
been  apparent  over  the  years  in  his  sup- 
port and  Involvement  on  the  boards  of 
such  groups  as  the  Music  and  Arts  R)un- 
datlon  of  Santa  Clara  County,  and  the 
Partnership  for  the  Arts  in  California. 
He  Is  aho  a  benefactor  of  the  San  Jose 
Center  for  the  Performing  Arts.  Ridder 
ha.s  worked  wholeheartedly  for  such  phil- 
anthroD'c  endeavors  as  the  United  Wav. 
the  ©'Conner  Hospital  Foundation,  the 
Police   Athletic   League,   and   the   Boy 


Scouts  of  Santa  Clara  County.  He  has 
also  been  active  on  the  boards  of  educa- 
tional institutions  and  business  organ- 
izations. I  am  sure  that  San  Jose  will 
continue  to  feel  and  appreciate  the  bene- 
fits of  Joe  Ridder's  involvement  for  years 
to  come. 

Mr.  Speaker,  on  September  18,  a  special 
dinner  and  reception  is  being  held  to  hon- 
or Joe  Ridder  for  his  contributions  to  our 
city  during  his  years  as  publisher  of  the 
Mercury  and  News.  I  ask  my  colleagues 
in  the  House  of  Representatives  to  join 
me  in  acknowledging  the  contributions 
of  Joe  Ridder  and  wishing  him  health  and 
happiness  in  his  retirement  years. 


GENERAL  LEAVE 


Mr.  SKELTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  Special  Order  today. 

"Rie  SPEAKER  pro  tempore  (Mr. 
Slack)  .  Is  there  objection  to  the  request 
of  the  gentleman  frwn  Missouri? 

There  was  no  objection. 


OF  POWER  AND  RESTRAINT :  A  CALL 
FOR  UPBUILDING  AMERICAN  DE- 
FENSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Skelton)  is  rec- 
ognized for  30  minutes. 

Mr.  SKELTON.  Mr.  Speaker,  in  an  ad- 
dress to  the  Congress  in  1790,  President 
George  Washington  spoke  words  which 
may  well  serve  for  my  text  today:  "To  be 
prepared  for  war  is  one  of  the  most  ef- 
fective means  of  preserving  peace."  By 
the  same  token,  to  be  unprepared — or 
inadequately  prepared — Is,  in  effect,  to 
invite  war.  In  so  speaking,  Washington 
recognized  the  dependence  of  peace  and 
liberty  alike  in  this  land  upon  our  ability 
to  defend  its  territory  and  to  assure  its 
security.  It  was  a  realistic  enunciation 
of  what  the  history  and  tradition  of  all 
people  in  every  age  tell  us:  In  time  of 
peace,  prepare  for  war.  So  our  own 
American  folk  saying,  which  scholars 
trace  all  the  way  back  to  Cromwell: 
"Trust  in  God,  but  keep  your  powder 
dry." 

Today,  Mr.  Speaker,  we  confront  the 
awesome  responsibilities  of  power  in  an 
Increasingly  troubled  and  uncertain 
world.  It  is  to  these  concerns — security, 
defense,  preparedness — that  I  direct  your 
attention.  Mv  purpose  is  not  to  beat  the 
drum  or  to  rattle  the  saber.  No  sensible 
person,  mindful  of  humanity  and  its 
survival,  will  lightly  talk  of  war  or  mini- 
mize its  horrors — especially  in  a  world 
in  which  other  nations  already  have  or 
soon  will  have  nuclear  bombs.  Yet,  the 
preservation  of  peace,  as  of  freedom,  re- 
auires  sufficient  power  to  assure  it.  as 
well  as  restraint  in  Its  use.  "The  Nation." 
wrote  President  Cleveland  in  1885.  "that 
cannot  resist  aggression  is  constantly  ex- 
posed to  it." 

My  intent,  then,  is  to  sound  an  alert, 
to  stress  the  imperative  of  a  stronger 


national  defense  so  that  we  may,  indeed, 
honor  our  commitments  and  more  effec- 
tively keep  the  peace.  This  requires  a 
sober  appraisal  of  our  strength,  present 
and  future,  in  comparisMi  with  that  of 
the  Soviet  Union,  our  principal  rival  in 
the  world  community.  It  may  also  de- 
mand sacrifices  on  our  part  if  we  are  to 
have  a  deterrent  force  which  is  ade- 
quate and  credible. 

To  that  end,  I  believe  that  we  must  ac- 
cept the  burdens  of  increased  defense 
expenditure  in  those  areas  where  we  are 
lacking.  We  can  only  do  that  if  we  all 
understand  and  support  the  upbuilding 
of  our  strength  at  home  and  abroad. 

Let  me  briefly  indicate  the  nature  of 
the  problem  and  something  of  its  histor- 
ical context: 

This  Nation  faces  a  gathering  crisis  in 
the  area  of  defense — if  present  trends 
continue.  The  nature  of  that  crisis  is 
simply  stated:  our  nuclear  deterrent  is 
exclusively  retaliatory  and,  therefore,  we 
are  dangerously  vulnerable  to  any  Soviet 
first-strike.  In  this  respect  we  are  prob- 
ably the  only  example  in  history  of  a 
nation  having  voluntarily  discarded  its 
defensive  power.  The  fact  is  that  active 
defense  plays  little  or  no  part  in  our 
nuclear  deterrent. 

Why  this  is — how  it  has  come  about 
and  what  it  may  mean — deserves  our 
consideration.  For  many  reasons  to 
which  we  need  only  allude — the  distrac- 
tion and  disillusion  bred  by  the  Vietnam 
war  and  the  resulting  antimilitary  senti- 
ment which  flourished  in  many  circles — 
cuts  were  made  in  the  defense  budget, 
reducing  our  Forces  accordingly. 

The  result  today  is  that  our  strategic 
nuclear  triad,  which  is  fundamental  to 
our  security,  is  steadily  composed  of  one 
strong  leg  only  and  two  weak  ones. 

We  are  reasonably  secure  at  sea:  our 
submarine-launched  ballistic  missiles, 
the  SLBM's,  are  relatively  invulnerable 
since  the  Soviets  can  neither  Identify 
nor  target  them.  Though  not  yet  inter- 
continental in  range,  they  provide  a 
credible  retaliatory  force.  While  the  new 
so-called  new  silent  sub  developed  by  the 
Soviets,  said  to  be  the  fastest  in  the 
world,  represents  a  legitimate  concern,  it 
is  not.  in  fact,  as  silent  as  our  own.  Judg- 
ment may  differ  as  to  whether  we  re- 
quire yet  another  nuclear  suoercarrier — 
in  addition  to  the  four  we  will  eventually 
h^ve,  two  in  the  Pacific  and  two  in  the 
Atlantic — but  there  are  certain  needs 
which  deserve  priority:  more  destroyers 
and  frigates  with  antisubmarine  warfare 
capability.  We  may  look  for  some  further 
develonments  in  antisubmarine  warfare 
or  ASW  technology  to  counter  the  new 
Soviet  nuclear  submarines.  Nevertheless, 
we  are  strong  at  sea,  better  able  to  detect 
and  deal  with  potential  foes. 

The  other  legs  of  that  triad — land 
based  intercontinental  ballistic  missiles 
or  ICBM's  and  heavy  bombers,  the  B- 
52's — are  ouite  a  different  matter.  Gen- 
erally, our  B-52's  are  antiquated  when 
set  against  improved  Soviet  air  defenses. 
Deployment  of  air-launched  cruise  mis- 
siles— ALCM's — is  a  possible  solution  as 
well  as  development  of  superior  manned 
penetrating  bombers.  Our  ICBM  system 
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would  be  better  protected  and  hence 
more  effective  by  adding  some  form  of 
mobile  models  for  missiles  in  sUos.  Our 
concern  over  Soviet  Backfire  bombers 
and  SS-20  intermediate  range  ballistic 
missiles.  IRBM's,  armed  with  MIRV  war- 
heads, has  been  heightened  among  many 
Americans  by  our  own  cancellation  of 
the  B-1  bomber. 

The  larger  and  more  disturbing  reality 
behind  our  weakened  defense  system  is 
strategic.  If  our  own  defense  is  to  be 
wholly  characterized  by  deterrent  retali- 
atory power,  then  we  must  recognize  that 
if  there  is  ever  a  time  when  we  cannot 
retaliate  in  kind  we  will  have  lost  the  war 
before  the  fight  begins.  American  defense 
policy  has  been  built  upon  the  principle 
of  economy  of  force,  quality  rather  than 
quantity,  whereas  the  Soviets  have 
sought  mass,  that  is  to  say,  both  quality 
and  quantity.  Our  response  to  that  criti- 
cal imbalance  must  not  be  just  in  num- 
bers, not  only  in  quantity  or  even  in 
quality  as  such,  but  in  overall  strategy,  in 
such  deployment  of  our  forces  that  we 
are  able  to  assure  both  a  credible  deter- 
rent and  an  effective  defense. 

We  must  act — and  we  can,  if  we  will — 
to  redress  the  present  imbalance  in  ways 
that  will  dissuade  Soviet  leadership  from 
embarking  upon  any  venture  in  nuclear 
blackmail. 

If  we  turn  for  a  moment  to  conven- 
tional forces,  we  find  a  not  dissimilar 
situation:  While  there  has  been  an  im- 
provement, particularly  in  NATO  in  re- 
cent years,  the  pace  of  that  improvement 
has  fallen  considerably  behind  that  of 
the  Soviet  Union.  The  statistics  are  re- 
vealing: 50,000  Soviet  tanks  as  against 
10,000  American;  19,000-20,000  Soviet 
tanks  in  the  European  theater  as  against 
6,000-7.000  of  NATO.  The  Soviet  mili- 
tary budget  increases  each  year  by  3  to  5 
percent,  representing  at  least  13  and 
perhaps  15  percent  of  their  gross  na- 
tional product,  triple  that  of  the  United 
States.  If  present  trends  are  projected 
into  the  future,  NATO,  for  example,  ap- 
pears as  increasingly  unable  to  compete 
with  the  sheer  weight  of  Soviet  power  in 
tanks,  air  squadrons,  artillery,  and  other 
weaponry.  In  Western  Europe  as  in  the 
United  States,  there  is  no  ballistic  missile 
defense  system. 

Our  forces  in  Europe  today  are  smaller 
and  weaker  than  they  were  in  the  decade 
of  the  sixties  when  we  were  not  even 
supposed  to  be  able  to  provide  adequate 
de*^ense.  While  most  of  our  reliance  has 
been  in  firepower  rather  than  in  troops, 
the  Soviets  have  expanded  in  both.  As  a 
result,  our  strategic  posture  and  the 
position  of  our  forces  alike  are  badly  out 
of  balance. 

Writing  In  the  Christian  Science  Moni- 
tor. Mario  Rossi  reports  that  West  Euro- 
pean strategic  thinking  is  deeply  con- 
cerned over  "Soviet  apparent  overall 
strategic  superiority"  in  the  face  of  "a 
loss  of  confidence  in  the  U.S."  There  is 
growing  concern  that  the  Soviets,  soon 
to  have  1,200  SS-20  missiles  with  3,600 
nuclear  warheads,  able  in  one  "surgical 
strike"  to — for  example — eliminate  "the 
entire  (West)  German  military  appa- 
ratus," could  disarm  Europe  overnight. 
Thus,  the  Soviets  may  "feel  freer  to  di- 
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rect  their  pressure  to  peripheral  areas 
(such  as  the  Middle  East)  where  the 
West's  destiny  is  actually  at  stake."  He 
notes  that  in  the  past  "the  mere  posses- 
sion (of  nuclear  superiority)"  enabled 
America  to  "play  a  leading  role  in  world 
affairs."  But  what  if  that  superiority 
should  pass  to  the  Soviets? 

Similarly,  in  the  Pacific  area,  our  allies 
have  watched  Soviet  capabilities  increase 
while  ours  have  steadily  declined.  The 
security  of  Japan,  Korea,  Taiwan,  the 
Philippines,  and  other  nations  is  far  less 
assured  today  than  was  the  case  some 
years  back.  In  the  Middle  and  Near  East, 
where  we  have  a  crucial  interest  in  pe- 
troleum not  only  for  ourselves  but  for 
many  of  our  allies,  we  find  no  way  to 
protect  that  interest  effectively  without, 
so  to  speak,  robbing  Peter  to  pay  Paul, 
borrowing  from  our  forces  in  Europe  or 
the  Pacific — hardly  the  best  way  to 
maintain  our  strength. 

In  the  final  analysis,  what  all  this  is 
adding  up  to  is  this:  Sometime  within 
the  forseeable  future,  the  United  States 
is  destined  to  become  a  second-rate 
power,  second — that  is — to  the  emerging 
power  of  the  Soviets.  What  this  means, 
further,  is  that  we  will  be  unable  to  pro- 
tect the  interests  of  our  allies  even  as 
we  will  be  unable  to  protect  our  own — 
and  make  no  mistake,  the  security  of 
those  alhes  is  vitally  related  to  our  own 
security. 

We  claim  to  offer  a  strategic  nuclear 
policy,  but  it  is  increasingly  out  of  bal- 
ance. The  fact  is  that  our  claim  to  shelter 
our  allies  under  a  retaliatory  umbrella 
is  no  longer  seen  as  wholly  credible.  As 
that  credibiUty  is  eroded,  so  is  our  in- 
fiuence  in  the  world  and  our  ability  to 
withstand  or  counter  "progressivist" 
movements  in  Ethiopia  or  South  Yemen, 
Afghanistan.  Mozambique,  or  Angola. 
The  current  agitation  over  the  Soviet 
combat  brigade  in  Cuba  provides  a  case 
in  point.  Our  response  is  quite  different 
from  what  it  was  in  1962,  when  (we  may 
be  certain)  they  would  have  been  with- 
drawn. 

Think  for  a  moment  of  the  possible 
consequences  for  America,  of  scenarios 
which  might  prove  to  be  too  close  to 
reality  for  comfort. 

In  1962,  during  the  Cuban  missile 
crisis,  the  advantages  were  with  us  in 
almost  every  respect — not  only  the  over- 
whelming superiority  of  our  Army.  Navy, 
and  Air  Force  in  the  Caribbean  theatre 
but.  more  decisively,  a  strategic  nuclear 
arsenal  three  to  four  times  as  great  as 
that  of  the  Soviet.  That  balance  of  stra- 
tegic and  conventional  forces  resulted 
in  a  backing  down  by  the  Soviets  in  1962. 
However,  since  that  time  the  pattern  of 
Soviet  improvements  has  not  been 
matched  by  the  United  States.  Already 
they  surpass  us  in  conventional  ground 
forces,  and  the  present  projections  (as  I 
have  indicated)  are  disturbing.  There 
can  be  little  doubt  that  the  Soviets  are 
determined  to  make  their  1962  retreat 
the  last  one  forced  upon  them. 

Since  that  same  time,  by  contrast,  we 
have  reduced  our  armed  forces  and 
scaled  down  our  defenses. 

It  is  clear  that  before  very  long,  if  the 
Iranian  oil  cutback  continues,  produc- 


tion will  be  permanently  reduced  to  4 
million  barrels  a  day  and  could  even 
drop  by  1985  to  2.9  million.  Moreover, 
sometime  within  the  next  3  years — that 
is,  by  1983— ^it  is  generally  expected  that 
the  Soviet  Union,  which  is  now  an  oil- 
exporter,  will  be  compelled  to  become  an 
oil-importer,  competing  with  the  West 
in  this  respect.  Their  ability  to  cut  off 
the  supply  of  that  commodity  both  to  us 
and  to  our  allies  will  be  greaitly  strength- 
ened to  the  extent  that  our  nuclear 
power  and  our  military  arm  generally 
are  weakened. 

Put  the  case  that  the  Soviets,  seeking 
to  control  Persian  Gulf  oil  resources, 
were  tempted  by  their  need  and  our 
weakness  to  bring  pressure  to  bear  in 
that  area  of  the  world.  We  would  be 
forced  to  comnrit  our  reserves  to  the  gulf 
region  in  order  to  make  secure  the  life- 
line to  Japan  and  to  Europe.  Were  the 
Soviets  then  simply  to  heat  up  the  situ- 
ation in  Korea  or  in  Europe,  not  by  war 
but  by  inducing  the  kind  of  crisis  that 
creates  fear  and  demands  some  response, 
we  would  face  the  cruel  dilemma  of 
honoring  our  commitments  in  the  gulf 
and  retreating  elsewhere.  The  danger  of 
commitment  in  the  wrong  place  at  the 
wrong  time  is  fully  illustrated  in  his- 
tory— consider  the  erroneous  judgment 
which  placed  the  main  German  Army 
opposite  the  straits  of  Dover  in  1944 
when  the  Allies  actually  struck  in  Nor- 
mandy on  that  6th  day  of  June. 

So,  too,  in  West  Europe,  the  Soviets, 
tempted  by  our  growing  weakness,  might 
turn  toward  a  forced  option  of  siorrender 
or  suicide  simply  by  the  threat  to  para- 
lyze European  nations.  Their  medium- 
range  ballistic  missiles  would  be  an  ef- 
fective source  of  pressure  since  they 
could  at  one  strike  knock  out  ports,  air- 
fields, supply  points,  and  command  con- 
trols, eliminating  the  possibility  of  re- 
supply  by  the  United  States. 

Innimierable  scenarios  suggest  them- 
selves involving  Soviet  pressure  in  differ- 
ent parts  of  the  globe  of  a  kind  designed 
to  test  the  credibility  of  American  sup- 
port for  our  allies  and  our  common  in- 
terests. All  of  them  derive  from  a  mili- 
tary buildup  in  Russia  which  is  formi- 
dable both  in  quantity  and  quality.  Soviet 
attainmoit  of  nuclear  parity  has  in- 
creased the  effectiveness  of  Soviet  su- 
periority in  conventional  arms.  Need  we 
dwell  upon  what  scenarios  might  unfold 
in  Africa  and  in  Asia  imder  these  cir- 
cumstances? 

Yet  having  said  all  this — and  it  is  said 
with  a  sense  of  urgency  and  gravity — it 
must  also  be  said  that  we  have  it  within 
our  hands,  to  reverse  the  present  drift, 
to  see  to  it  that  those  scenarios  are 
rewritten. 

The  solution  is  to  be  found  in  a  policy 
which  begins  by  clearly  defining  our  na- 
tional interest  and  our  national  objec- 
tives, an  overall  strategy  which  recog- 
nizes that  money  and  arms  are  useful 
only  when  put  to  wise  use  in  support  of 
such  a  clearly  defined  policy. 

If  the  consensus  is  that  we  do,  indeed, 
have  basic  Interests  overseas,  then  we 
must  act  accordingly  to  protect  them 
with  that  prudence  which  the  philos- 
opher, Hobbes,  called  the  "presumption 
of  the  future,  contracted  from  our  ex- 
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tttrieoee  of  the  past."  In  the  light  of  a 
policy  so  conceived,  swayed  not  by  mere 
sentiment  or  unpremeditated  impulse, 
we  must  accept  the  dual  necessity  of 
prosperity  at  home  and  security  abroad. 
There  is  no  dichotomy  between  our  re- 
sponsibilities abroad  and  our  responsi- 
bilities at  home,  no  conflict  between 
guns  and  butter,  no  either /or  situation. 
Rather,  we  must  seek  stability  at  home 
and  abroad:  They  are  interdependent. 
An  effective  foreign  policy  must  rest 
upon  a  strong  economy  at  home. 

There  is  no  doubt  that  there  will  have 
to  be  substantial  increases  in  our  defense 
spending — but  let  us '  ^remember  that 
budgetary  comparisons  in  and  of  them- 
selves are  among  the  least  effective  ways 
of  comparing  military  capabilities. 
Rather,  let  us  ask:  What  are  we  to  spend 
money  for?  Nevertheless,  the  willingness 
to  spend  will  be  the  key  to  how  deter- 
mined we  are  to  redress  the  present 
imbalance. 

Let  me  be  specific  in  highlighting 
where  we  should  spend  more  on  na- 
tional defense: 

First.  Our  ballistic  missile  defense,  to 
assure  greater  protection  both  for  our 
peoide  and  our  production  base. 

Second.  Greater  numbers  in  general: 
Quality  will  not  compensate  for  quan- 
tity where— as  with  the  Soviet^-the 
numbers  are  overwhelming.  Thus,  in  the 
P-15  we  have  the  worlds'  finest  tactical 
aircraft,  but  we  do  not  have  enough. 

Third.  Better  balance:  We  need  to 
strengthen  our  seaUft.  A  stronger  am- 
phibious lift  will  help  us  to  commit  our 
forces  more  effectively;  we  must  also  be 
able  to  sustain  them  once  they  are  com- 
mitted. Among  the  difficulties  we  face  is 
that  of  balance  between  airlift  and  sea- 
lift  capabilities.  Thus,  we  have  only 
enough  amphibious  lift  to  carry  one 
Marine  division,  given  the  fact  that  the 
Marine  Corps  is  spread  over  the  globe. 
A  complete  Marine  divisional  assault 
would  require  40  days.  What  we  spend 
on  airlift  must  now  be  cut  back  on  sea- 
lift,  and  vice  versa. 

Fourth.  Better  survivsJ  prospects  for 
the  Navy  in  countering  the  threat  from 
the  cruise  missile.  This  will  help  preserve 
the  freedom  of  the  seas  and  our  access 
to  raw  material  and  overseas  markets, 
that  commerce  upon  which  our  economy 
depends. 

Hfth.  Upbuilding  of  our  Army  Reserve, 
our  ROTC.  and  National  Guard  in  re- 
sponse to  the  perceived  inadequacies  of 
the  All-Volunteer  Force,  a  force  useful 
only  In  conditions  of  peace.  Here  let  me 
add  that  our  present  All-Volunteer  Force 
Is  ineffective  and  inadequate.  Too  small 
to  be  effective,  the  Individual  Ready  Re- 
serve is  already  about  500,000  short  of 
what  our  Army  would  require  in  the 
event  of  any  major  conflict.  It  is  difficult 
to  fill  even  the  present  quotas  with  qual- 
ity forces.  According  to  reliable  esti- 
mates, it  would  take  about  7  months  to 
mobilize  the  first  draftees  and  prepare 
them  for  combat  if  selective  service  were 
to  be  instituted. 

Sixth.  Increased  funding  for  large- 
scale  training.  Budgetary  restrictions, 
aggravated  by  the  effect  of  the  Vietnam 
war,  during  which  such  training  suffered 


here  at  home,  have  resulted  in  generally 
reduced  training  by  Air  Force  and  Navy 
alike,  reductions  furthered  by  the  need 
to  conserve  f  ueL 

Seventh.  Strengthening  of  our  civil  de- 
fense in  response  to  the  Soviet  civil  de- 
fense program.  The  Soviet  civil  defense 
system  represents  a  capability  equivalent 
of  an  ABM  or  antil}ailistic-missile  sys- 
tem because  it  offsets  the  full  effective- 
ness of  American  strategic  weapons.  By 
contrast,  our  own  civil  defense  has  been 
seriously  neglected  in  recent  years. 

According  to  Santayana,  those  who  do 
not  learn  from  history  are  destined  to  re- 
peat it.  Looking  at  our  overall  defense 
posture  in  perspective,  we  cannot  be  un- 
mindful of  the  lessons  which  history  pro- 
vides. Our  impreparedness  in  the  Pacific 
during  the  years  preceding  Pearl  Harbor, 
our  imwillingness,  for  example,  to  arm 
Guam  out  of  concern  that  such  a  move 
would  appear  provocative — this  was  cru- 
cial in  the  Japanese  decision  to  attack 
Pearl  Harbor  in  1941. 

History  is  filled  with  such  examples. 
Around  the  year  370  there  appeared  the 
only  original  military  work  to  come  out 
of  the  later  Roman  Empire  entitled  "On 
the  Things  or  Matters  of  War."  ad- 
vocating a  mechanized  army  and  ad- 
ministrative reforms  to  help  pay  for 
and  supply  it.  Its  message  was  not 
heeded.  Only  a  few  years  later — in 
376 — a  Roman  army  was  destroyed  by 
the  Visigoth  barbarians  at  Adrianople 
and  the  Emporer  Valens  slain  in  bat- 
tle— one  of  the  decisive  turning  points 
in  world  history.  Surely  the  memory  of 
that  disaster  is  reflected  in  the  medie- 
val proverb:  "Where  there  is  vigilance, 
there  is  peace" — or,  in  another  version, 
"one  sword  drawn  keeps  another  in  the 
scabbard." 

Our  responsibility,  as  Members  of 
Congress,  is  to  see  to  it  that  our  country 
never  has  to  face  the  kind  of  crisis  that 
would  result  from  the  military  and 
strategic  inferiority  to  the  Soviet  Union 
or  any  potential  foe.  In  this,  we  act  not 
for  tills  Nation's  survival  only,  but  for 
our  allies  and  for  the  world  community. 
"In  war,"  so  runs  an  ancient  saying," 
there  is  never  any  chance  for  a  second 
mistake."  We  must  Ije  prepared  to  guard 
against  any  first  mistake,  if  we  would 
l>e  faithful  to  George  Washington's 
warning  on  preparedness  as  the  best 
means  for  preserving  peace. 

Yet  let  lis  remember  that  prepared- 
ness is  not  something  static,  some  ideal 
attained  and  fixed;  that  the  maginot 
line  complex  was  the  downfall  of 
Prance  in  1940.  Preparedness  is  a  dy- 
namic process:  it  means  a  continual 
evaluation  of  the  strategic  situation 
throughout  the  globe.  "If  we  desire  to 
secure  peace."  wrote  Washington  again 
in  1793.  "one  of  the  most  powerful  in- 
struments of  our  rising  prosperity,  it 
must  be  known  that  we  are  at  all  times 
ready  for  war."  I  take  "at  all  times"  to 
mean  that  we  are  never  lulled  into  a 
false  security  by  overestimating  oiu- 
own  and  tmderestimating  another's 
strength.  We  should  guard  against  the 
maginot  line  complex  in  our  present 
time — 1979. 

"Of    all    manifestations    of    power," 


wrote  the  Greek  historian  Thucydides, 
"restraint  impresses  men  most."  And  so 
It  does — iM-ovided  that  restraint  is  right- 
ly perceived,  as  a  manifestation  not  of 
weakness  or  confusion,  but  of  power — 
power  and  the  will  to  exercise  it  in  the 
cause  of  peace. 


DOMESTIC  ENERGY  POLICY  ACT 
OP  1979 

The  SPEIAKEIR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  is 
recognized  for  5  minutes. 

Mr.  CORCORAN.  Mr.  Speaker.  I  am 
today  introducing  the  Domestic  Energy 
Policy  Act.  The  companion  bill,  S.  1371, 
was  introduced  in  the  Senate  on  June  19 
by  Senator  Bennett  Johnston,  with  Sen- 
ators Jackson,  Domenici,  and  Ford  as 
original  cosponsors.  Additional  cospon- 
sors  include  Senators  Stone,  Leahy,  and 
Schmidt.  This  legislation  addresses  one 
of  the  central  difficulties  with  our  pres- 
ent mechanism  for  dealing  with  energy 
policy.  That  is  the  absence  of  any  com- 
prehensive, definitive  debate  which  forces 
the  choices  on  the  nature  of  our  energy 
goals  and  the  methods  we  will  use  to 
acliieve  them.  Particularly  as  a  member 
of  the  House  Commerce  Subcommittee  on 
Energy  and  Power,  I  am  acutely  aware 
of  the  apparent  "hit  or  miss"  approach 
the  Congress  seems  to  be  taking  in  the 
area  of  energy  policy.  This  is  magnified 
by  the  lack  of  a  coherent  energy  policy 
by  the  administration. 

Looking  backward,  we  have  a  relatively 
simple  way  to  assess  what  the  results  of 
our  energy  policy  were.  These  results  can 
be  summarized  in  the  form  of  a  set  of 
energy  supply  and  energy  consumption 
figures.  The  results  for  1977  are  dis- 
played in  the  foUowing  table: 

Table. — U.S.  energy  supply  and  consumption 
(QuadrUllon  BTU's/year)  ' 
Supply : 

Domestic  production:  2977 

Crude  oil  and  NGL  » 20 

Natural  gas 19 

Coal  16 

Nuclear  3 

Hydro,  solar  and  geo thermal' 4 

ToUl   — — 61 

Imports: 

Oil 18 

Oas 1 

Coal  -1 

Total   18 

Total  supply* 78 

Consumption : 
End-use  consumption: 

Oil  - 33 

Oas  --. - 17 

Coal 4 

Electricity 7 

Decentralized  solar  and  other' 2 

Total   62 

Conversion  losses 16 

Total  consumption 78 

>  Totals  may  not  add  due  to  rounding. 
'  Includes  shale. 

^  Includes  1  8  quads  of  biomass  not  cur- 
rently Included  in  DOE  statistics. 
*  Net  of  refinery  losses. 
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lliis  table  shows  our  heavy  dependence 
on  fossil  fuels  and  on  <^  imports.  It 
shows  our  relatively  low  dependence  (m 
coal,  nuclear,  and  solar  energy,  sources 
which,  although  their  supply  potential  is 
large,  are  nevertheless  not  extensively 
used.  The  table  shows  low  domestic  pro- 
duction of  oil  relative  to  ccmsumption 
and,  consequently,  high  oil  imports.  In 
fact,  it  shows  that  our  total  consumption 
of  energy  significantly  exceeds  domestic 
production  of  energy,  but  that  this  im- 
balance is  nearly  entirely  made  up  by  im- 
ported oil. 

The  Domestic  Eiiergy  Policy  Act  re- 
quires the  President  to  submit,  annually, 
a  set  of  targets  for  these  numbers  for 
specific  years  in  the  future.  Iliese  energy 
targets,  taken  together,  constitute  the 
administration's  view  of  where  our  en- 
ergy policy  is  taking  us.  Iliese  targets 
would  be  accompanied  by  a  detailed  plan 
setting  forth  the  assumptions  and  ac- 
tions wiiich  are  associated  with  this  en- 
ergy future. 

The  act  then  requires  the  Congress  to 
consider  these  targets  in  detail,  to  debate 
them,  to  amend  them,  if  necessary,  and 
to  arrive  at  a  consensus  set  of  figures — 
figures  which  balance  supply  and  con- 
sumption— representing  the  Nation's  en- 
ergy future,  liiis  consensus  would  be  for- 
malized by  a  joint  resolution  setting 
forth  the  specific  energy  targets  involved 
in  that  future. 

No  legislative  action  authorizing  new 
budget  authority  in  any  year  for  energy 
programs  would  be  in  order  in  either 
House  of  Congress  imtil  that  House  had 
gone  through  the  discipline  of  this  de- 
bate and  adopted  energy  targets. 

In  this  way,  the  hard  choices  about  the 
energy  policy  of  the  Nation  would  be 
made  before  each  year  of  debate  on 
major  energy  expenditures. 

In  title  vni  of  the  DOE  Organization 
Act  of  1977,  the  Congress  mandated  that 
the  President  transmit  to  Congress  bien- 
nially a  proposed  national  energy  poUcy 
plan  that  sets  energy  production  and 
conservation  objectives  for  periods  of  5 
and  10  years.  Pursuant  to  this  legislation, 
the  President  recently  transmitted  the 
national  energy  plan  n  to  the  Congress 
for  our  consideration. 

I  am  convinced  that  it  is  not  enough 
to  simply  receive  a  national  energy  plan 
such  as  NEP  n  and  to  proclaim  that  this 
is  the  blueprint  for  the  Nation's  energy 
future  without  any  debate  or  action  by 
the  Congress.  DOE  Organization  Act  re- 
fers to  the  NEP  II  as  a  "proposed"  plan. 
Without  congressional  approval  of  a  plan 
proposed  by  the  President,  it  simply  can- 
not be  said  that  this  is  the  national  en- 
ergy plan. 

For  this  reason  the  Domestic  Energy 
Policy  Act  not  only  requires  the  President 
to  submit  a  set  of  specific  national  en- 
ergy supply  and  demand  targets  to  the 
Congress  along  with  a  plan  to  achieve 
them,  it  also  requires  the  Congress  to 
consider  these  targets  and  to  formally 
adopt  them  with  a  joint  resolution  estab- 
lishing them  as  the  energy  goals  of  the 
Nation. 

What  I  am  attempting  to  promote  is 
a  serious  congressional  review  of  these 


energy  targets,  and  in  fact,  a  national 
debate  on  them.  Once  Congress  uioptei 
a  set  of  national  energy  supply  and  de- 
mand targets  and  the  President  signed 
the  joint  resolution,  these  targets  will 
represent  as  good  a  political  consensus 
of  where  we  are  headed  in  energy  policy 
as  one  could  hope  for. 

The  bill  as  introduced  contains  in  sec- 
tion 5  a  specific  set  of  proposed  budgets 
for  the  years  1980,  1985,  1990,  1995,  and 
2000.  These  proposed  targets  have  been 
developed  by  the  Department  of  Energy 
in  connection  with  national  energy  plan 
n.  They  represent  the  administration's 
projections  of  energy  supply  and  demand 
assuming  enactment  of  the  President's 
NEP  II  proposals,  including  the  decon- 
trol of  domestic  crude  oil,  and  mid-range 
increases  in  world  oil  prices. 

The  assumptions  of  NEP  n,  particu- 
larly the  assumptions  about  the  rate  of 
increase  in  world  oil  prices,  may  have 
already  been  overtaken  by  events.  In  any 
event,  the  presence  of  these  specific  pro- 
posed targets  in  the  bill  as  introduced 
does  not  imply  that  the  spons(H-s  of  the 
bill  necessarily  approve  of  each  of  these 
numbers  or  that  we  necessarily  think 
that  the  energy  future  they  set  forth  is 
likely  or  desirable.  They  simply  repre- 
sent a  convenient  place  to  begin  the 
debate. 

If  NEP  n  were  subjected  to  such  scru- 
tiny by  the  Congress,  there  is  no  doubt 
that  considerable  debate  would  ensue. 
That  debate  is  not  now  required,  and  we 
are  the  poorer  for  it.  In  fact,  we  have  no 
orderly  mechanism  to  achieve  the  con- 
sensus this  country  so  desperately  needs 
in  energy  poUcy.  The  fashioning  of  such 
a  consensus  is  the  purpose  of  the  Domes- 
tic Energy  Policy  Act.  I  intend  to  work 
with  Senator  Johnston  for  its  early  en- 
actment in  this  Congress  so  that  the 
process  of  developing  a  comprehensive 
set  of  energy  targets  can  begin  in  1979. 

Mr.  Speaker,  for  the  benefit  of  our 
colleagues,  I  would  like  to  insert  in  the 
Record  at  this  point  the  text  of  the 
Domestic  Energy  PoUcy  Act  of  1979  and 
a  section-by-section  analysis  of  this 
legislation. 

HJt.  5282 
Be  ft  enacte-i  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Domestic  Energy 
Policy  Act  of  1979". 

FIMDIMCS 

Sec.  2.  The  Congress  finds  that — 

(1)  the  United  States  faces  an  Increasing 
shortage  of  energy: 

(2)  this  energy  shortage  and  our  increas- 
ing dependence  on  foreign  energy  supplies 
present  drastic  threats  to  the  economy  and 
national  security  of  the  United  Stat^  and 
to  the  health,  safety  and  welfare  of  its  citi- 
zens; 

(3)  a  strong  national  energy  program  is 
needed  to  meet  the  present  and  future  en- 
ergy needs  of  the  Nation  consistent  with 
overall  national  economic,  environmental 
and  social  goals; 

(4)  the  likelihood  of  development  of  such 
a  program  Is  presently  substantially  reduced 
because  no  comprehensive  consideration  of 
the  Nation's  energy  needs  and  the  methods 
of  meeting  those  needs  Is  required  as  a  part 
of  the  energy  policy  process; 


(6)  unleH  the  Oongreai  wtabllabcs  and 
regularly  reviews  and  renaes.  ••  iiiii  i— iiy, 
the  energy  target*  of  the  Nation  no  deflni- 
tive  declBlonmaktog  by  Congreae  will  be  pos- 
sible with  reqitect  to  future  energy  eooMomp- 
tion  and  aiq>ply  patterns. 


Sec.  3.  The  Congress  declares  that  estab- 
lishment of  the  Nation's  future  energy  tar- 
gets is  in  the  public  interest  and  will  pro- 
mote the  general  welfare  by  assuring  coordi- 
nated development  and  effective  adminis- 
tration of  Federal  energy  poUcy.  It  is  the 
purpose  of  this  Act — 

(1)  to  establish  a  set  of  energy  targets  for 
the  years  1980.  1985.  1990.  1995.  and  3000; 

(2)  to  update  these  targets  annually,  tak- 
ing Into  account  changes  In  circumstances; 

(3)  to  provide  for  a  mechanism  through 
which  a  coordinated  national  energy  policy 
can  be  formulated  to  deal  with  the  short-, 
mid-  and  long-term  enengy  problems  of  the 
Nation,  including  programs  stimulating  do- 
mestic energy  production  and  offsetting 
shortages  of  imported  energy  supplies;  and 

(4)  to  require  submission  of  a  plan  for  the 
coordination,  and  management  of  a  balanced 
and  comprehensive  energy  program,  includ- 
ing— 

<A)  requirements  for  energy  research,  de- 
velopment and  demonstration  In  order  to 
meet  the  energy  targets  estallshed  under 
this  Act: 

(B)  priorities  necessary  to  meet  those  re- 
quirements; 

(C)  programs  for  the  development  of  the 
various  forms  of  energy  production  and  for 
energy  conservation;  and 

(D)  information  resulting  from  such  pro- 
grams. Including  information  on  the  com- 
mercial feasibility  and  use  of  energy  from 
fossil,  nuclear,  solar,  geothermal.  and  other 
energy  technologies. 

DEFINinONS 

Sec.  4.  As  used  in  this  Act  the  term — 

(1)  "crude  oil  and  NOL"  includes  liquid 
products  obtained  from  lease  operations,  field 
facilities  and  natural  gas  processing  plants 
and  liquid  petroleum  obtained  from  shale, 
tarsands  and  coal; 

(2)  "nattiral  gas"  includes  gaseous  hydro- 
carbons obtained  from  coal; 

(3)  "renewables"  Includes  energy  or  fuel 
derived  directly  from  sunlight  or  from  bio- 
mass, wood  or  other  plant  or  animal  wastes 
and  hydropower; 

(4)  "end  use  consumption"  Includes  ex- 
ports of  fuel  or  electricity; 

(5)  "decentralized  renewables"  excludes 
the  production  of  electricity  for  delivery  to 
multiple  points  of  end-use  consumption 
through  an  electric  power  grid  network; 

(6)  "conversion  loss"  includes  heat  or 
other  forms  of  energy  not  recovered  in  the 
conversion  of  raw  energy  resources,  fuels  or 
electricity  into  alternate  form  prior  to  de- 
livery for  end  use  consumption; 

(7)  "designated  energy  form"  means  one 
of  the  categories  of  energy  production,  im- 
ports or  end-use  consumption  for  which  tar- 
gets are  established  in  section  5; 

(8)  "technology  demonstration"  means  a 
commitment  by  the  Federal  Government  of 
funds,  tax  incentives,  regulatc»7  actions  or 
other  assistance  to  the  demonstration  of  a 
particular  technique  for  producing,  recover- 
ing, converting  or  consuming  energy;    and 

(9)  "cost  per  barrel  of  crude  oU  equiva- 
lent" means  with  respect  to  the  cost  of 
producing  energy  by  any  technique  the  cost 
of  producing  S.8  million  Btu's  of  energy 
by  such  technique. 

ENEBGT    TAKCETS 

Sec.  5.  The  United  States  energy  targeU 
for  the  years  1980,  1985.  1990.  1995  and  2000 
are  established  as  foUows : 
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ENERGY  TARCaS 
IQiiadrillion  Btu'i  p«r  yur| 


19n 


ins 


1990 


199S 


2000 


Ooawstk  production : 

Crude  oil  md  NGL 

Nituril  |» 

Col 

NuHnr... 

Rtoe«aoies 

Subtotal 

Imports: 

Crude  Oil  and  refined  petroleum 

Natural  gas 

Coal 

Subtotal 

Total  supply 


20  22 

19  18 

17  22 

4  6 

5  6 


22 

18 

27 

9 

7 


21 
19 
32 
13 
8 


65 
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84 

93 

103 

22 

1 

-1 

18 

2 

-2 

19 

2 

-2 

19 

2 

-2 

18 

2 

-2 

22 

>8 

19 

19 

17 

92 


102 


110 


119 


1980 


1985 


1990 


1995 


2000 


End-use  consumption: 

Petroleum  liquids 

Natural  gas 

Director  coal 

Electricity 

Decentralized  renewables. 

SubtoUl 

Conversion  loss 

Total  consumption 


35 

34 

34 

34 

35 

17 

19 

19 

21 

22 

5 

5 

7 

8 

9 

8 

9 

11 

13 

14 

2 

2 

3 

4 

5 

67 

69 

74 

79 

84 

19 

22 

27 

31 

35 

88 


92 


102 


110 


119 


ANKirAI.  ENKRGT  REPORT 

Sec.  6.  (a)  The  President  is  directed  to 
submit  an  annual  energy  report  to  Congress 
no  later  than  January  31  of  each  year.  Such 
report  shall  contain  a  review  of  the  energy 
targets  approved  or  revised  by  Congress  In 
the  previous  year  and  any  recommendations 
to  the  Congress  for  further  revision  of  such 
targets  and  in  addition: 

(1)  the  actual  and  projected  (as  applica- 
ble) domestic  end-use  consumption,  im- 
ports and  domestic  production  (in  quadril- 
lion Btu's),  by  designated  energy  form,  for 
the  year  preceding  the  current  year,  the  cur- 
rent year,  and  the  year  following  the  current 
year, 

(2)  the  projected  domestic  end-use  con- 
sumption, imports  and  domestic  production 
(in  quadrillion  Btu's)  by  designated  energy 
form  for  the  years  1980.  1985,  1990.  1995.  and 
2000  to  the  extent  these  years  are  not  ad- 
dressed unaer  paragraph  ( 1 ) . 

(3)  if  the  year  previous  to  the  current 
year  is  one  for  which  targets  are  estab- 
lished under  section  5.  and  if  any  such  tar- 
get is  not  achieved  in  that  year,  then  the 
reasons  therefor,  and 

(4)  if  the  figures  obtained  under  para- 
graph (1)  regarding  the  actual  domestic  end- 
us©  consumption,  imports,  and  domestic 
production  for  the  year  preceding  the  cur- 
rent year  are  significantly  different  from  the 
corresponding  figures  that  were  obtained  in 
the  year  two  years  preceding  the  current 
year  as  projected  domestic  end-use  consump- 
tion, imports,  and  domestic  production  for 
the  year  preceding  the  current  year,  then 
the  reasons  therefor. 

(b)  The  first  report  prepared  under  this 
section  and  any  subsequent  report  (if  such 
subsequent  report  contains  proposed  changes 
in  any  energy  target)  shall  include  a  plan 
which  shall — 

(1)  Identify  energy  production,  consump- 
tion and  conservation  programs  necessary  to 
achieve  the  energy  targets  (or  proposed  re- 
visions thereof)   of  the  United  States; 

(2),  identify  the  strategies  that  should  be 
followed  and  the  resources  that  should  bfl 
committed  to  implement  the  programs  under 
paragraph  (1); 

(3)  describe  any  differences  between  the 
plan  contained  in  such  report  and  the  plan 
or  plans  developed  pursuant  to  title  VIII 
of  the  Department  of  Energy  Organization 
Act  (42  use.  7321);  and 

(4)  recommend  legislative  and  admin- 
istrative actions  necessary  to  achieve  the  en- 
ergy targets  (or  proposed  revisions  thereof) 
including  recommendations  on  taxes  or  tax 
incentives.  Federal  assistance,  regulatory 
actions,  antitrust  policy,  foreign  policy  and 
International  trade  policy. 

(c)  The  report  under  subsection  (b) 
shall  Include— 

(1)  whatever  data  and  analysis  are  neces- 
sary to  support  the  objectives,  resource 
newis.  and  doHpv  recommendations  con- 
tained in  such  plan: 


(2)  a  summary  of  energy  reeearch  and  de- 
velopment eSorts  and  energy  technology 
demonstrations  funded  by  the  Federal 
Government; 

(3)  a  review  and  appraisal  of  the  adequacy 
and  appropriateness  of  procedures  and  prac- 
tices (including  competitive  and  regulatory 
practices)  employed  by  Federal,  State,  and 
local  governments  and  nongovernmental  en- 
tities to  achieve  the  purposes  of  such  plan; 
and 

(4)  an  assessment  of  the  cost  effectiveness 
of  each  planned  technology  demonstration. 
Including  a  summary  sheet,  containing  at 
the  minimum  the  following  information: 

(A)  a  description  of  the  technology  to  be 
denx>nstrated; 

(B)  the  cost  of  the  technology  demonstra- 
tion In  total,  and  in  each  year; 

(C)  practical  limits  on  the  amount  of 
energy  to  be  produced  by  such  technology; 

(D)  the  cost  per  barrel  of  crude  oil  equiva- 
lent of  the  energy  produced  by  the  tech- 
nology demonstration  and  such  cost  at  the 
time  when  the  technology  is  commercialized; 
and 

(E)  a  brief  description  of  special  problems 
associated  with  the  project,  such  as  environ- 
mental or  transportation  problems. 

CONSIDEKATION  BT  CONGRESS 

Sec.  7.  (a)  Any  review  and  proposed  revi- 
sion of  energy  targets  under  section  6(a)  and 
the  plan  under  section  6  (b)  shall  be  trans- 
mitted to  Congress  and  referred  to  the  Com- 
mittee on  Energy  and  Natural  Resources  in 
the  Senate  and  to  the  appropriate  commit- 
tees In  the  House  of  Representatives. 

( b)  Each  such  Committee  shall  review  the 
established  energy  t&rgets  each  year  and,  on 
or  before  May  15  of  such  year,  report  to  the 
Senate  or  House  of  Representatives,  as  the 
case  may  be.  a  Joint  resolution  prescribing 
any  changes  in  the  established  targets  or  re- 
amrming  such  targets. 

(c)  It  shall  not  be  in  order  in  any  fiscal 
year  In  either  House  of  Congress  to  consider 
any  bill  or  resolution  (or  amendment  there- 
to) which  provides  new  budget  authority  in 
subsequent  fiscal  years  for  programs  within 
the  Jiu-lsdiction  of  the  Department  of  Energy 
or  any  successor  thereto  until  such  Joint 
resolution  has  been  agreed  to  by  such  House. 

(d)  (1)  Debate  in  the  Senate  on  any  such 
Joint  resolution  and  all  amendments  thereto 
and  debatable  motions  and  appeals  In  con- 
nection therewith,  shall  be  limited  to  not 
more  than  20  hours.  The  time  shall  be  equally 
divided  between,  and  controlled  by,  the  ma- 
jority leader  and  the  minority  leader  or  their 
designees. 

(2)  Debate  in  the  Senate  on  any  amend- 
ment shall  be  limited  to  1  hour,  to  be  equally 
divided  between,  and  controlled  by.  the 
mover  and  the  manager  and  debate  on  any 
amendment  to  an  amendment,  debatable 
motion,  or  aopeal  shall  be  limited  to  V2  hour, 
to  be  equally  divided  between,  and  con- 
trolled by,  the  mover  and  the  manager  except 


that  In  the  event  the  manager  Is  In  favor 
of  any  such  amendment,  motion,  or  ^peal, 
the  time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. No  amendment  that  is  not  germane 
to  the  provisions  shall  be  received.  Such 
leaders  or  either  of  them,  may,  from  the 
time  under  their  control  on  the  passage  of 
the  Joint  resolution  allot  additional  time  to 
any  Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  or  appeal. 

(3)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit,  except  a 
motion  to  recommit  with  instructions  to 
report  back  within  a  specified  number  of  ' 
days,  not  to  exceed  3,  not  counting  any  day 
on  which  the  Senate  is  not  in  session,  is  not 
in  order.  Debate  on  any  such  motion  to  re- 
commit shall  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by. 
the  mover  and  the  manager. 

(4)  Notwithstanding  any  other  rule,  an 
amendment  or  series  of  amendments  pro- 
posed in  the  Senate  shall  always  be  in  order 
if  such  amendment  or  series  of  amendments 
proposes  to  change  any  figure  or  figures  then 
contained  in  such  Joint  resolution  so  as  to 
make  such  mathematically  consistent  or  so 
as  to  maintain  such  consistency. 

(e)(1)  When  the  appropriate  Committees 
of  the  House  of  Representatives  have  re- 
ported any  such  Joint  resolution,  it  is  In 
order  at  any  time  after  the  tenth  day  (ex- 
cluding Saturdays.  Sundays,  and  legal  holi- 
days) following  the  day  on  which  the  report 
upon  such  resolution  has  been  available  to 
Members  of  the  House  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the 
consideration  of  such  Joint  resolution.  The 
motion  Is  highly  privileged  and  is  not  de- 
batable. An  amendment  to  the  motion  is  not 
in  order,  and  it  Is  not  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(2)  General  debate  on  any  Joint  resolution 
on  the  energy  targets  in  the  House  of  Rep- 
resentatives shall  be  limited  to  not  more 
than  20  hours,  which  shall  be  divided  equally 
between  the  majority  and  minority  parties. 
A  motion  further  to  limit  debate  is  not  de- 
batable. A  motion  to  recommit  the  Joint  res- 
olution Is  not  in  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
lolnt  resolution  is  agreed  to  or  disagreed 
to. 

(3)  Consideration  of  any  lolnt  resolution 
on  the  enerey  tareets  by  the  House  of  Repre- 
sentatives shall  be  In  the  Committee  of  the 
Whole,  and  the  resolution  shall  be  read  for 
amendment  imder  the  five-minute  rule  in 
accordance  with  the  aDDllcable  nrovisions  of 
rule  XXin  of  the  Rules  of  the  House  of 
Reoresentatlves.  After  the  Committee  rises 
and  reoorts  the  resolution  back  to  the  House, 
the  i}revlous  ouestlon  shall  be  considered  as 
ordered  on  the  resolution  and  any  amend- 
ments thereto  to  final  pa°saee  without  Inter- 
vening motion:   except  that  It  shall  be  In 
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order  at  any  time  prior  to  final  passage 
(notwithstanding  any  other  rule  or  provision 
of  law)  to  adopt  an  amendment  (or  a  series 
of  amendments)  changing  any  figure  or 
figures  in  the  resolution  as  so  reported  to 
the  extent  necessary  to  achieve  mathematical 
consistency. 

(4)  Debate  in  the  House  of  Representatives 
on  the  conference  report  or  such  Joint  resolu- 
tion shall  be  limited  to  not  more  than  5 
hours,  which  shall  be  divided  equally  be- 
tween the  majority  and  minority  parties.  A 
motion  further  to  limit  debate  is  not  debat- 
able. A  motion  to  recommit  the  conference 
report  is  not  In  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
conference  report  is  agreed  to  or  disagreed  to. 

(5)  Motions  to  postpone,  made  with  respect 
to  the  consideration  of  any  Joint  resolution 
on  the  energy  targets  and  motions  to  proceed 
to  the  consideration  of  other  business,  shall 
be  decided  without  debate. 

(6)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  Rules  of 
the  House  of  Representatives  to  the  proce- 
dure relating  to  any  Joint  resolution  on 
energy  targets  shall  be  decided  without 
debate. 

ENERGY  IMPACT  REPORTS 

Sec.  8.  The  President  shall  prepare  for  each 
bill  or  resolution  of  a  public  character  that 
is  reported  by  any  Committee  of  the  House 
of  Representatives  or  the  Senate,  or  any 
rulemaking  by  any  agency  or  executive  order 
by  the  President,  and  submit  to  the  Jurisdic- 
tional Committees  handling  energy  matters 
in  the  House  and  Senate : 

(1 )  an  estimate  of  the  impact  of  such  bill, 
resolution,  rulemaking  or  order  on  the  energy 
targets;  and 

(2)  such  estimate  shall  be  submitted  and 
Included  in  any  report  accompanying  such 
bin  or  resolution,  rulemaking  or  order. 

relationship  to   the   national  ENVIRON- 
MENTAL POLICY  ACT 

Sec.  9.  Preparation  and  transmittal  of 
energy  targets,  under  section  6(a),  review 
and  proposed  revision  under  section  6(a)  and 
plans  under  section  6(b)  to  the  Congress 
shall  not  be  considered  to  be  "a  major  Fed- 
eral action  significantly  affecting  the  envi- 
ronment" within  the  meaning  of  section  102 
(2)  (c)  of  the  National  Environmental  Policy 
Act  of  1969  (83  Stat.  8"))  and  an  environ- 
mental Impact  statement  need  not  be  pre- 
pared on  energy  targets,  revisions  thereof  or 
any  plan  submitted  under  section  6(b) . 

Section-by-Section    Analysis    of    the 
"Domestic  Energy  Policy  Act" 

Sec.  2.  Findings. 

Sec.  3.  Purpose. 

Sec.  4.  Definitions. 

This  section  provides  definitions  for  the 
terms  "crude  oil  and  NGL",  "natural  gas", 
"renewables".  "end-use  consumption",  "de- 
centralized renewables".  "conversion  loss", 
"designated  energy  form",  "technology  dem- 
onstration", and  "cost  per  barrel  of  crude 
oil  equivalent". 

Sec.  5.  Energy  Targets. 

This  section  establishes  enerpy  supply  and 
demand  targets  in  quadrillion  Btu's  per  year 
for  the  United  States  for  the  years  1980.  1185. 
1990,  1995.  and  2000.  The  supply  targets  are 
established  for  specific  forms  of  domestic 
energy  production.  In  particular,  for  crude 
oil  and  NGL.  natural  eas.  coal,  nuclear,  and 
renewables.  In  addition  there  are  supply 
targets  for  Imoorted  eneriry  resources, 
namely,  crude  oil  and  refined  petroleum, 
natural  gas.  and  coal.  Negative  values  indi- 
cate an  export  of  that  energy,  resource.  The 
demand  targets  are  established  for  forms 
of  end-use  consumption,  namely,  petroleum 
liquids,  natural  pas,  direct  coal,  electricity, 
and  decentralized  renewables.  Finally,  con- 
version losses.  re'>resentlne  energy  lost  in 
the   conversion   of  one   form  of  energy  to 


another,  are  Included  so  that  the  sum  of 
supply  targets  will  equal  the  sum  of  the 
demand  targets  for  any  specified  year. 

Sec.  6.  Annual  Energy  Report. 

Under  subsection  (a)  the  President  is  re- 
quired to  submit  to  the  Congress  by  Jan- 
uary 31  of  each  year  an  energy  report.  This 
report  will  contain  a  number  of  items.  First, 
it  must  include  a  review  of  the  energy 
targets  that  the  Congress  has  approved,  In- 
cluding any  revised  energy  targets  approved 
by  Congress.  Second,  the  President  may  In- 
clude any  recommendations  he  has  for  re- 
vision of  the  approved  targets.  Third,  (under 
paragraph  ( 1 ) )  the  report  will  Include  the 
actual  energy  supply  and  demand  figures  by 
designated  energy  form  for  the  United  States 
for  the  past  year  and  the  projected  energy 
supply  and  demand  figures  for  the  United 
States  for  the  year  In  which  the  report  is 
submitted  and  for  the  following  calendar 
year. 

Fourth,  under  paragraph  (2),  the  report 
must  include  the  Administration's  projec- 
tions for  U.S.  energy  supply  and  demand  lor 
the  remaining  target  years. 

Fifth,  if  the  previous  year  was  one  for 
which  targets  are  set  and  If  the  actual  sup- 
ply and  demand  figures  for  that  year  indi- 
cate that  the  target  was  not  achieved,  then 
the  reasons  for  this  discrepancy  miist  be 
enumerated. 

Sixth  (under  paragraph  (4)),  actual  en- 
ergy supply  and  demand  figures  are  com- 
pared for  the  same  year  with  the  correspond- 
ing projected  energy  supply  and  demand 
figures  that  were  obtained  the  year  before. 
The  Intent  here  is  to  gauge  the  quality  of 
the  projections  of  energy  supply  and  demand. 

Under  subsection  (b)  the  first  annual  re- 
port must  include  a  plan  to  achieve  the  ap- 
proved targets  and  identification  of  the 
strategies  and  resources  to  be  used  to  imple- 
ment the  plan  and  any  recommendations  for 
legislative  or  administrative  actions  that  are 
necessary  to  achieve  the  targets.  In  subse- 
quent years,  such  a  plan  must  be  included  in 
the  annual  report  to  support  any  proposed 
changes  in  the  targets.  Finally,  the  President 
must  describe  any  differences  between  the 
plan  contained  In  his  annual  report  under 
this  Act  and  the  proposed  plans  he  develops 
under  title  VIII  of  the  Department  of  En- 
ergy Organization  Act. 

Subsection  (c)  enumerates  other  support- 
ing data,  analysis,  and  information  that 
must  be  Included  in  the  annual  report. 

Sec.  7.  Consideration  by  Congress. 

Subsection  (a)  provides  that  the  Presi- 
dent's proposed  revision  of  energy  targets, 
the  review,  and  the  plan  described  above 
must  be  transmitted  to  Congress  and  re- 
ferred to  House  and  Senate  Committees 
named. 

Subsection  (b)  provides  that  after  con- 
sideration of  the  matter  referred  to  them, 
the  named  committees  shall  report  a  Joint 
resolution  to  their  respective  Houses  which 
will  prescribe  the  energy  targets  for  the 
United  States. 

Subsection  (c)  is  the  sanction  in  this  leg- 
islation as  it  provides  that  neither  House 
may  consider  any  legislation  that  provides 
new  budget  authority  to  the  Department  of 
Energy  until  the  Joint  resolution  is  agreed 
to  by  that  House. 

Subsection  (d)  prescribes  procedures  for 
the  Senate's  consideration  of  the  Joint  reso- 
lution, so  as  to  limit  debate  on  the  Joint 
resolution  and  on  any  amendment  thereto. 

Subsection  (e)  prescribes  procedures  for 
the  consideration  by  the  House  of  the  Joint 
resolution,  including  provision  for  limited 
debate. 

Sec.  8.   Energy  Impact  Reports. 

This  section  requires  the  President  to  pre- 
pare an  energy  impact  report  on  any  bill  or 
resolution  of  a  public  character  that  any 
committee  of  the  House  or  Senate  reports. 
This  report  will  give  an  estimate  of  the  im- 


pact of  such  legislation  on  tbfe  energy  tar- 
gets established  imder  this  Act.  Purtbermore, 
this  estimate!  must  be  Included  In  any  Com- 
mittee report  accompanying  the  legislation. 

Section.  9.  Relationship  to  Other  Law. 

This  section  provides  that  the  preparation 
and  transmittal  of  energy  targets  will  not  be 
a  major  Federal  action  significantly  affecting 
the  enviroiunent  within  the  meaning  of  the 
National  Environmental  Policy  Act,  so  that 
no  environmental  impact  statement  need  be 
prepared.* 


HAZARDOUS  WASTE  CX>NTBOL  AND 
TOXIC  TORT  ACT  OP  1977— A 
LEGISLATIVE  FRAMEWORK  FOR 
A  COMPREHENSIVE  NATIONAL 
POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Kfr.  LaFalce)  is 
recognized  for  30  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  I  repre- 
sent the  city  of  Niagara  Falls,  whose 
fame  for  its  beautiful  natural  wonder, 
the  falls,  has  now  been  supplemented  by 
an  equal  notoriety  for  its  devastating 
manmade  environmental  and  human 
tragedy,  the  Love  Canal. 

I  have  for  the  past  several  years  been 
deeply  involved  in  trying  to  seek  Federal 
assistance  for  the  residents  of  the  Love 
Canal  area.  I  have  also  been  combing 
through  every  Federal  law  and  regula- 
tion looking  for  some  financial  assist- 
ance to  clean  up  the  Love  Canal  area  so 
that  it  no  longer  poses  a  threat  to  the 
public  health  and  the  surrounding 
environment. 

My  search  has  proven  to  me  that  the 
Federal  Government  is  not  yet  equipped 
to  respond  to  environmental  and  human 
tragedies  of  this  magnitude.  As  a  matter 
of  fact,  it  took  a  special  act  of  Congress 
to  provide  $4  million  through  the  En- 
vironmental Protection  Agency  and  a 
"state  of  emergency"  declaration  by  the 
President  in  order  to  secure  $2  million 
through  the  Federal  Disaster  Assistance 
Administration.  Both  of  these  acticms 
were  ad  hoc.  because  there  is  no  com- 
prehensive Federal  pwlicy  to  address 
environmental  problems  caused  by  in- 
discriminate hazardous  waste  dumping 
practices  of  the  past. 

Lois  Gibbs.  the  President  of  the  Love 
Canal  Homeowners  Association,  came  to 
Washington  last  week  to  continue  to  edu- 
cate the  Federal  bureaucracy  about  the 
continuing  problems  at  the  Love  Canal 
and  the  need  for  additional  assistance  to 
the  homeowners  who  are  still  living  in 
the  area.  When  we  met  with  HEW  and 
EPA  ofiScials  in  my  ofiSce.  both  agencies 
stressed  the  point  that  there  is  no  clear 
Federal  response  for  emergencies  of  this 
t'-'pe.  nor  are  there  any  lines  of  authority 
which  have  been  drawn  so  that  the  Fed- 
eral Government  will  know  how  to  react 
when  this  type  of  problem  recurs,  as  it 
undoubtedly  wiU.  The  EPA  has  estimated 
that  there  are  perhaps  as  many  as  2,000 
hazardous  waste  dumpsites  across  the 
country  wh'ch  pose  an  imminent  health 
hazard  to  the  residents  living  near  them. 

The  Federal  Government  must  have  an 
effective  response  mechanism  in  place. 

I  have  tried  to  develop  legislation  over 
the  p>ast  year  wh'ch  would  provide  such 
a  framework  for  these  efforts.  Last  Octo- 
ber I  introducted  two  bills,  w^ch  I  rein- 
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troduced  this  January:  The  Hazardous 
Waste  Control  Act  and  the  Toxic  Tort 
Act. 

The  first  of  these  two  bills  sought  to 
provide  a  program  for  the  identification, 
monitoring  and  reclamation  of  aban- 
doned waste  sites,  and  it  provided  a  sci- 
entific and  systematic  process  for  the 
selection  of  new  sites  for  safe  hazardous 
waste  disposal.  The  Toxic  Tort  Act  ad- 
dressed the  human  problems  of  exposure 
to  toxic  substances  from  hazardous 
wastes  of  all  kinds,  including  both  dump 
sites  and  the  workplace.  This  bill  would 
greatly  accelerate  studies  of  chemically 
caused  injuries;  it  would  enable  claim- 
ants to  use  the  results  of  those  studies 
in  court  and  other  compensation  proceed- 
ings. Specifically,  the  bill  provided  for  the 
following:  Creation  of  a  Federal  cause  of 
action  easing  the  claimant's  burden  of 
proof  and  eliminating  statute  of  limita- 
tions problems  that  exist  under  tradi- 
tional negligence  theory,  and  establish- 
ment of  a  system  similar  to  workmen's 
compensation  to  provide  compensation  to 
victims  injured  by  nonoccupational  toxic 
exposure. 

When  I  introduced  these  two  bills,  I 
stated  that  they  were  to  serve  as  a  basis 
for  discussion  and  were  to  be  the  first  in 
what  may  prove  to  be  a  series  of  revisions 
as  my  own  thought  processes  developed. 
This  statement  proved  correct,  because 
I  did  revise  these  two  bills  and  reintro- 
duced them  on  April  30  as  the  Toxic 
Waste  and  Tort  Act  and  the  Hazardous 
Materials  Control  and  Compensation  Act. 
The  major  change  from  the  original  bills 
was  the  funding  mechanism.  Originally 
a  major  percentage  of  my  programs  were 
to  be  funded  by  general  revenues.  How- 
ever, the  new  versions  provided  a  "super- 
fund"  mechanism  for  funding. 

In  order  to  have  a  truly  comprehen- 
sive program  to  manage  hazardous 
wastes,  I  felt  that  we  had  to  have  a  fund- 
ing mechanism  which  not  only  generates 
sufiScient  revenue  to  do  the  job,  but  which 
also  encourages  the  private  sector  and 
others  involved  to  keep  future  problems 
to  a  minimimi. 

Mr.  Speaker,  today  I  am  introducing 
a  reformed  version  of  my  bill  to  be  en- 
titled the  "Hazardous  Waste  Control  and 
Toxic  Tort  Act  of  1979."  This  bill  com- 
bines the  programs  I  outlined  previously 
with  the  superfund  mechanism  of  fund- 
ing. However,  it  also  expands  upon  the 
aforementioned  programs  in  several  ways. 

IN-PLACE   TOXICS 

My  latest  bill  continues  to  provide  for 
a  program  for  the  identification,  moni- 
toring, and  reclamation,  where  feasible, 
of  abandoned  hazardous  waste  disposal 
sites.  However,  this  bill  also  provides  for 
a  similar  program  for  in -place  toxics 
which  have  caused  environmental  prob- 
lems in  North  Carolina,  New  York,  Vir- 
ginia, and  elsewhere.  Tn-place  toxics  are 
ones  which  are  static  in  the  environment, 
posing  a  constant  threat  to  the  food 
chain. 

COlfPEIfSATIOK   FOR   PROPTBTT   DAMAGE 

The  Hazardous  Waste  Control  and 
Toxic  Tort  Act  also  provides  for  a  pro- 
gram not  only  for  comnensation  of  per- 
sonal Injury  as  a  result  of  exposure  to 
toxic  pollutants,  but  it  also  provides  for 


compensation  for  damage  to  property 
which  has  been  caused  by  wastes  leach- 
ing from  abandoned  dumps.  This  con- 
cept was  included  in  earlier  versions,  but 
is  expanded  and  clarified  in  this  latest 
version. 

DISASTER   RELIEF   ACT   AUTHORITIES 

My  bill  continues  to  provide  for  assist- 
ance for  environmental  emergencies. 
However,  it  expands  the  emergency  pro- 
visions to  direct  the  President  to  delegate 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  any  of  his 
functions  and  authorities  imder  the  Dis- 
aster Relief  Act  of  1974,  whenever  he 
determines  that  an  environmental  dis- 
aster or  emergency  has  occurred.  This 
provision  automatically  triggers  assist- 
ance to  individuals  provided  by  the 
Disaster  Relief  Act  of  1974,  but  places 
the  Administrator  of  the  Environmental 
Protection  Agency  in  charge  rather 
than  the  Director  of  the  newly  created 
Federal  Emergency  Management  Agency 
fFEMA).  Any  costs  incurred  by  the  Fed- 
eral Government  under  this  provision 
would  be  charged  to  the  superfund. 

SUPERFTTND 

I  still  believe  that  a  "superfund"  is  the 
best  way  to  mount  an  effective  effort  to 
deal  with  the  innumerable  environmen- 
tal calamities  which  we  face  today  and 
will  continue  to  face  in  the  future. 

The  sources  of  revenue  for  the  super- 
fund  continue  to  be  fees  paid  by  the 
owners  and  operators  of  oil  refineries; 
fees  to  be  paid  by  producers  of  natural 
gas;  fees  to  be  paid  by  private  organiza- 
tions which  store  or  dispose  of  hazard- 
ous wastes;  and  a  5-percent  contribution 
from  the  States  to  help  defray  the  costs 
of  each  individual  State's  hazardous 
waste  program. 

I  believe  that  there  should  be  a  fee  on 
the  owners  and  operators  of  oil  refineries 
and  producers  of  natural  gas,  because, 
in  addit'on  to  being  hazardous  materials 
themselves,  these  materials  constitute 
the  primary  natural  resources  in  the 
manufacture  of  many  other  toxic  sub- 
stances. 

However,  a  fee  levied  on  the  natural 
resources  alone  would  not  achieve  the 
other  goals  which  a  funding  mechanism 
can  achieve:  Conservation— and  there- 
fore reduction — of  waste,  recycling  of 
hazardous  wastes  into  other  manufac- 
turing processes,  and  reductions  in  the 
toxicity  of  waste  that  cannot  be  elimi- 
nated. 

My  new  bill  has  an  additional  provi- 
sion for  the  compositions  of  the  fund. 
It  provides  for  a  $100  million  one  time 
only  Federal  contribution  to  serve  as  ini- 
tial funding  so  that  the  programs  under 
this  bill  can  begin  Immediately  without 
having  to  wait  for  the  fees  to  build  up 
the  fund. 

RETROACTIVITY 

An  important  clarification  in  the  bill 
introduced  today  is  the  absolute  assur- 
ance it  provides  that  the  benefits  of  the 
legislation  will  be  made  available  retro- 
actively. Mv  earlier  bill  contained  such 
an  assurance,  of  course,  but  the  admln- 
i<!trat1on's  bill  wa<!  disturbingly  vague  on 
this  issue.  Therefore.  I  have  beefed  up 
this  provision  In  hopes  that  a  program 


ultimately  will  be  adopted  by  Congress 
and  will  leave  no  doubt  whatsoever  that 
citizens  such  as  those  in  Niagara  Palls 
will  be  entitled  to  assistance  and  that 
governments  such  as  the  State  of  New 
York  will  not  be  penalized  for  taking 
timely  action  in  very  difficult  situations. 

A  clause  providing  for  retroactivity  Is 
extremely  important  and  essential  to 
any  Federal  legislation  which  becomes 
law  for  without  such  a  clause  State  and 
Federal  governments  might  be  tempted 
to  put  off  necessary  action  and  expendi- 
ture until  such  bill  is  enacted. 

Although  my  bills  have  been  revised 
during  the  past  11  months  to  reflect  the 
evolution  of  my  own  thinking  as  well 
as  comments  I  have  received  from  innu- 
merable experts  in  this  field,  the  under- 
lying premise  has  not  changed  one  iota : 
There  is  a  pressing  need  to  enact  a  com- 
prehensive legislative  program  for  the 
cleaning  up  and  long-term  maintenance 
of  hazardous  waste  sites,  as  well  as  the 
compensation  of  victims  who  have  been 
innocently  exposed  to  toxic  pollutants. 

The  Federal  Grovemment  can  no  long- 
er sit  idly  by  and  all^w  these  problems 
to  increase  at  an  exponential  rate.  The 
Federal  Government  can  no  longer  sit 
idly  bv  and  tell  people  that  they  cannot 
help  them  because  they  do  not  have  the 
authority  to  do  so. 

The  credibility  of  the  Federal  Govern- 
ment is  at  stake.  The  Federal  Govern- 
ment is  equipped  to  handle  emergencies 
such  as  infectious  diseases,  hurricanes, 
and  oil  spills.  The  harm  that  is  done  to 
the  environment  and  the  tragic  effects 
to  people's  health  and  welfare  is  no  less 
when  tragedy  strikes  from  a  hazardous 
waste  dispo<:al  site  or  a  release  into  the 
environment  of  a  toxic  substance. 

Mr.  Speaker,  other  bills  have  been  in- 
troduced bv  my  colleagues  both  in  the 
House  and  the  Senate.  I  offer  my  new 
bi'l  as  vet  another  approach  for  dealing 
with  these  problems.  I  hope  that  my  col- 
leagues will  hasten  to  enact  legislation 
with  the  urgency  that  it  deserves.* 


September  H,  1979 
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PARKING  FEES 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Dicks)  Is 
reco^nbed  for  5  minutes. 
•  Mr.  DICKS.  Mr.  Speaker,  on  Wednes- 
day the  House  considered  the  far-reach- 
ing question  of  relnstltutlon  of  selective 
service  registration.  Wh'le  there  W3s  not 
agreement  that  this  Is  the  best  approach, 
there  was  no  doubt  that  the  armed  serv- 
ices face  serious  manpower  problems. 
None  of  the  services  are  meeting  their 
recruitment  goals.  And  what  is  even 
more  disturblne.  we  are  having  extreme 
difflcultv  in  retaining  the  skilled  and 
trained  personnel  in  adeouate  numbers. 
In  the  Navy  for  instance,  retention 
po^ls  have  been  met  In  only  26  percent 
of  the  89  enlisted  ratings.  In  48  of  those 
ratings  less  than  7.")  percent  of  the  goal 
was  met.  and  16  met  less  than  50  percent 
of  their  goal  during  fiscal  year  1978.  The 
evidence  is  that  this  trend  could  well 
deteriorate  further  during  the  current 
fiscal  year.  The  Air  Force  and  Army  are 
also  facing  retention  problems,  particu- 


larly in  highly  skilled  areas  which  re- 
quire considerable  training. 

In  order  to  address  this  pr<rt)lem,  we 
in  the  Congress  have  provided  funding 
for  reenllstment  bonuses  and  different 
tour  options  at  a  sizable  cost.  However, 
too  often  we  have  ignored  what  is  the 
critical  factor  in  retention,  the  percep- 
tion of  service  individuals  of  the  quality 
of  military  life.  Former  Secretary  of  the 
Air  Force  Stenson  noted  in  his  testi- 
mony before  the  Defense  Appropriations 
Subcommittee  this  year: 

It  will  be  difficult  to  attract  and  retain 
the  top  quality  people  If  they  perceive  a 
decline  In  the  quality  of  Service  life  and 
benefits  .  .  .  and  that  Is  what  we  are  seeing 
today. 

The  burdens  faced  by  our  defense  per- 
sonnel, especially  enlisted  and  lower 
grade  civilians  are  major.  Over  20  per- 
cent of  our  enlisted  service  people  hold 
second  jobs,  and  nearly  two-thirds  have 
a  spouse  who  works  as  well.  Nearly  half 
of  the  enlisted  personnel  have  withdrawn 
savings  to  meet  living  expenses  or  have 
gone  into  debt.  Many  have  been  forced 
to  both.  The  number  of  service  people 
receiving  some  form  of  public  assistance 
is  growing.  Over  300,000  defense  civilians 
earn  less  than  $12,000. 

The  situation  has  been  exacerbated  by 
the  existence  of  pay  caps  on  military  and 
civilian  pay  within  the  Department.  The 
caps  of  5.5  percent  of  the  past  have  re- 
sulted in  a  substantial  real  income  loss 
for  these  people.  While  the  7-percent  cap 
announced  last  month  by  the  President 
is  an  improvement,  it  is  still  well  below 
the  current  13-percent  infiation  rate. 

Now,  into  the  midde  of  this  problem, 
the  Office  of  Manageemnt  and  Budget 
has  indicated  its  intent  to  impose  park- 
ing fees  for  Federal  employees  including 
those  in  the  military.  While  I  can  cer- 
tainly sympathize  with  the  energy  sav- 
ings objective  of  the  administration,  I 
am  of  the  judgment  that  these  fees  will 
do  significantly  more  harm  than  good 
if  they  are  indeed  applied  to  the  mili- 
tary. A  7-percent  pay  raise  for  an  E-4 
will  amount  to  $49.  OMB  estimates  on 
parking  fees  indicate  they  should  range 
from  $10  to  $70  a  month.  Thus  the 
strong  possibility  exists  that  many  en- 
listed personnel  will  have  their  entire 
pay  raise  eliminated  by  parking  fees  and 
in  some  cases  the  fee  could  exceed  the 
raise. 

There  are  over  half  a  million  E-4's 
and  below  who  reside  off  base  and  must 
commute.  And  an  E-4  with  4  years  serv- 
ice has  a  base  pay  of  only  $7,296. 

Some  military  Installations  will  be  ex- 
empted from  parking  fees  should  the 
OMB  ratify  its  proposed  rules  for  imple- 
mentation. However,  many  will  not,  and 
those  to  which  fees  would  apply  tend  to 
be  in  areas  where  the  cost  of  living  is 
higher,  particularly  large  metropolitan 
areas.  Exemptions  for  some  will,  how- 
ever, result  in  serious  problems  by  cre- 
ating inequities  based  on  duty  location 
and  residence. 

The  importance  of  parking  in  the  mil- 
itary can  be  illustrated  by  the  fact  that 
the  Navy  is  giving  serious  study  to  a 
nroposal  to  give  special  parking  privi- 
leges to  sailors  with  gold  hash  marks,  as 
a  retention  incentive. 


The  evidence  that  parking  fees  signif- 
icantly reduce  automobile  use  is  mixed 
at  best.  One  could  certainly  argue  that 
increased  gasoline  prices  have  a  greater 
impact  than  any  but  the  most  sizable 
parking  fees.  I  applaud  the  initiatives 
included  in  the  OMB  circular  to  provide 
positive  incentives  for  carpoollng  and 
support  other  initiatives  to  promote  en- 
ergy conservation  by  the  Department  of 
Defense.  But  in  the  case  of  proposed 
parking  fees  I  am  convinced  that  we 
are  trading  a  questionable  energy  sav- 
ings for  another  straw  on  the  service 
person's  back  which  can  only  hinder  our 
efforts  to  attract  and  retain  the  nimibers 
and  type  of  people  we  need  to  secure  our 
common  defense. 

I  intend  to  work  for  congressional  ac- 
tion to  eliminate  the  Department  from 
any  parking  fees  and  would  appreciate 
the  support  of  my  colleagues  in  these 
efforts.* 


PERSONAL  EXPLANATION 

<Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  I  would  like 
to  indicate  how  I  would  have  voted  on 
three  roUcall  votes  which  I  missed  on 
September  11,  12,  and  13.  Had  I  been 
present,  I  would  have  voted  as  follows: 

Rollcall  No.  458,  amendment  by  Mr. 
DoRNAN  to  H.R.  4034  (Export  Adminis- 
tration Act  amendments)  which  sought 
congressional  committee  acquisition  of 
records  relating  to  the  administration  of 
export  controls  for  national  security  pur- 
poses— vote,  "no"; 

Rollcall  No.  460,  amendment  by  Mr. 
Beard  of  Tennessee  to  H.R.  4040  (De- 
fense Department  authorizations)  which 
sought  to  establish  a  Congressional 
Study  Commission  on  Defen^  Readiness 
and  Mobilization  Capacity — vote,  "no"; 
and 

Rollcall  No.  468,  amendment  by  Mr. 
Santini  to  H.R.  4040  which  sought  to 
permit  deployment  of  the  MX  missile 
only  if  no  more  than  25  percent  of  the 
missile  shelters  are  located  in  any  one 
State — vote,  "yes." 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Nelson  (at  the  request  of  Mr. 
Wright)  for  today,  on  account  of  of- 
ficial business. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  accoimt  of  illness 
in  the  family. 

Mr.  Zeferet^  (at  the  request  of  Mr. 
Vento)  ,  on  account  of  family  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hinson)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 


Mr.  CoKcotAir,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stack)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  GomAux.  for  IS  minutes,  today. 

Mr.  Ammumuo,  for  5  minutes,  today. 

Mr.  Weavsr,  for  10  minutes,  today. 

Mr.  LaFalce,  for  30  minutes,  today. 

Mr.  Smith  of  Iowa,  for  5  minutes, 
today. 

Mr.  Dicks,  for  5  minutes,  today. 

Mr.  FoLZT,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permisslai  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HiNSON)  and  to  include  ex- 
traneous matter: ) 

Mr.  Sensehbrenhes. 

Mr.  Hinson  in  two  instances. 

Mr.  Archer. 

Mr.  Michel. 

Mr.  HiLLis  In  two  instances. 

Mr.  RoussELOT. 

Mr.  CONABLE. 

Mr.  Paitl  in  four  Instances. 
Mr.  Grasslet  in  two  instances. 
Mr.  Lttngren. 
Mr.  HoLLENBECK  in  two  instances. 

Mr.  GlLHAN. 

Mr.  Dornan. 

Mr.  Wydler. 

Mr.  Bauman  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stack)  and  to  include  ex- 
traneous material: ) 

Mr.  Solarz  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Skelton. 

Mr.  BoNKER  in  two  Instances. 

Mr.  GUDGER. 

Mr.  Dingell  in  10  instances. 

Mr.  Mineta  in  two  instances. 

Mr.  Ddcon. 

Mr.  Rosenthal  in  two  instances. 

Mr.  Udall. 

Mr.  McDonald. 

Mrs.  BOUQUARD. 

Mr.  Lehman. 
Mr.  LaFalce. 
Mr.  Stokes. 
Mr.  Weiss. 
Mr.  Jenkins. 
Mr.  Moaklet. 

Mr.  BOLAND. 


ADJOURNMENT 


Mr.  SKELTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  49  minutes  p.m.) .  under 
its  previous  order,  the  House  adjourned 
until  Monday.  September  17,  1979,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows: 

2451.  A  letter  from  the  President  of  the 
United    States,    transmitting    a    proposed 


cmwT  att: 
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amendment  to  the  requests  for  appropria- 
tions for  fiscal  year  1980  for  the  Department 
of  Agriculture  (H.  Doc.  No.  96-187):  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

2452.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  followup 
report  on  the  recommendations  contained 
in  the  1976  and  1977  annual  reports  of  the 
National  Advisory  Council  on  Vocational 
Education,  pursuant  to  section  6(b)  of  the 
Federal  Advisory  Committee  Act:  to  the 
Committee  on  Oovernment  Operations. 

2453.  A  letter  from  the  Administrator  of 
Oeneral  Services,  transmitting  a  followup  re- 
port on  actions  taken  on  recommendations 
made  by  the  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Children, 
pursuant  to  sectlcn  6(b)  of  the  Federal  Ad- 
visory Committee  Act;  to  the  Committee  on 
Government  Operations. 

2454.  A  let*'er  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legislation  to  provide 
Drug  Enforcement  Administration  executive 
personnel  the  same  compensation  and  benefit 
entitlements  now  extended  to  like  positions 
covered  by  the  Senior  Executive  Service:  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

2455.  A  letter  from  tbe  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
Corps  of  Enelneers  report  on  Dickinson 
Bayou,  Tex.,  in  response  to  a  resolution  of 
the  Senate  Committee  on  Public  Works 
adooted  September  8.  1960.  and  section  304 
of  the  River  and  Harbor  Act  of  1965:  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

2456.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
Corps  of  Engineers  report  on  the  Saline 
River,  HI.,  in  respon^'e  to  resolutions  of 
the  Senate  and  House  Committees  on  Public 
Works  adopted  July  31,  1970,  and  July  9. 
1970,  respectively:  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

2457.  A  letter  from  the  Assistant  Secretsu? 
of  State  for  Concessional  Relations,  trans- 
mitting notice  of  the  State  Deoartment's  in- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  the  Netherlands  for  permission 
to  transfer,  temporarily  by  lease,  certain 
U.S. -origin  defense  articles  to  the  firm  Gen- 
eral Dynamics  Corp..  pursuant  to  section 
3(a)  of  the  Arms  Exoort  Control  Act:  to 
the  Committee  on  Foreign  Affairs. 

2458.  A  letter  from  the  Administrator. 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  notice  of 
the  Agency's  intention  to  transfer  funds  ao- 
proprlated  under  several  sections  of  the  For- 
eign Assistance  Act  to  be  consolidated  with 
appropriations  made  under  section  491  of 
the  act  for  international  disaster  assistance 
In  order  to  provide  assistance  to  victims  in 
the  Caribbean  of  Hurricane  David,  pursuant 
to  section  610(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended;  to  the  Committee 
on  Foreign  Affairs. 

2459.  A  letter  from  the  Acting  Assistant 
Administrator  for  Legislative  Affairs,  Agency 
for  International  Development,  Department 
of  SUte.  transmitting  notice  of  a  proposed 
Increase  In  the  funding  level  of  the  Agency's 
fiscal  year  1979  program  in  Lesotho,  pursu- 
ant to  section  653(b)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended:  to  the  Com- 
mittee on  Foreign  Affairs. 

2460.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  notice  of  a  proposed  In- 
crease in  the  funding  level  of  the  Agency's 
fiscal  year  1979  program  in  Swaziland,  pur- 
suant to  section  663(b)  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended:  to  the 
Committee  on  Foreign  Affairs. 

2461.  A   letter   from   the   Assistant   Legal 


Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
11 2b (a):  to  the  Committee  on  Foreign 
Affairs. 

2462.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port recommending  measures  for  action  by 
the  Secretary  of  Energy  In  dealing  with  fu- 
ture energy  disruptions  (EMD-79-97,  Sep- 
tember 13,  1979):  Jointly,  to  the  Committees 
on  Government  Operations  and  Interstate 
and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  ot  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows. . 

\Omitted  from  the  Hecord  of  Sept.  13.  1979] 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  4119.  A  bill  to  Improve  and  expand  the 
Federal  crop  insurance  program,  and  for 
other  purposes:  with  amendment  (Rept.  No. 
96-430).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  JOHNSON  of  Calif.:  Committee  on 
Public  Works  and  iTansportation.  H.R.  1298. 
A  bill  to  designate  the  U.S.  Post  Office  and 
Federal  Building  la  Huntington,  W.  Va.,  as 
the  "Sidney  L.  Cnrlstle  Federal  Building" 
(Rept.  No.  96-431,.  Referred  to  the  House 
Calendar. 

Mr.  JOHNSON  of  Calif.:  Committee  on 
Public  Works  and  Transportation.  H.R.  4619. 
A  bill  to  designate  the  Federal  Building 
located  at  727  E^ast  Durango,  San  Antonio, 
Tex.,  as  the  "John  H.  Wood,  Jr.,  Building" 
(Rept.  No.  96-432).  Referred  to  the  House 
Calendar. 

Mr.  JOHNSON  of  Calif.:  Committee  on 
Public  Works  and  Transportation.  H.R.  4792. 
A  bin  to  name  a  certain  Federal  building  In 
Houston,  Tex.,  the  Bob  Casey  Federal  Build- 
ing— U.S.  Courthouse  (Rept.  No.  96-433) .  Re- 
ferred to  the  House  Calendar. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  5229.  A  bill  to  provide  for  a 
temporary  increase  in  the  public  debt  limit; 
with  amendment  (Rept.  No.  96-434).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  GIAIMO:  Committee  on  the  Budget. 
House  Concurrent  Resolution  185.  Resolu- 
tion revising  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year  1979 
(Rept.  No  96-435).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ST  GERMAIN: 

H.R.  5280.  A  bill  to  amend  the  National 
Bank  Act  to  provide  for  financial  regulation 
simplification  and  to  Increase  home  mortgage 
financings,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  ANNUNZIO : 

H.R.  5281.   A  bin   to  amend   the  Internal 
Revenue  Code  of  1954  to  exempt  Interest  on 
certain  savings  from  Federal  Income  tax:  to 
the  Committee  on  Ways  aid  Means. 
By  Mr.  CORCORAN: 

H.R.  5282.  A  bill  to  establish  energy  supply 
targets  to  the  year  2000  ani  to  establish  pro- 
cedure for  an  anniial  review  and  update  of 
these  targets:  Jointly,  to  the  Committees  on 


Interior  and  Insular  Affairs,  Interstate  and 
Foreign  Commerce,  Rules,  and  Science  and 
Technology. 

By  Mr.  CORMAN: 
H.R.  5283.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  of  film  rents  for  purposes  of  the 
passive  Income  requirements  applicable  to 
subchapter  S  corporations:  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    DELLUMS    (for   himself,    Mr. 
CoNTERs,  Mr.  DowNET,  Mr.  Edwards 
of    California,    Mr.    Hawkins,    Mr. 
KiLDEC,  Mr.  Ottinoer,  Mr.  Qxni,LZN, 
Mr.  Rahall,  Mr.  Simon,  Mr.  Stac- 
OERS,    Mr.    Stokes,    Mr.    Thompson, 
and    Mr.     Charles    H.    Wilson    of 
California) ; 
H.R.  5284.  A  bill  to  establish  an  actuarially 
sound  basis  for  financing  retirement  bene- 
fits for  police  officers,  firefighters,  teachers, 
and  Judges  of  the  District  of  Columbia  and 
to  make  certain  changes  in  such  benefits;  to 
the  Committee  on  the  District  of  Columbia. 
By  Mr.  DRINAN: 
H.R.  5285.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  require  court  orders 
for  the  surreptitious  use  of  pen  registers,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DUNCAN  of  Tennessee : 
H.R.  5286.  A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  to  provide  for  the 
counting  of  certain  World  War  II  military 
service  toward  the  years  of  service  require- 
ments for  eligibility  for  certain  benefits  un- 
der such  act;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By   Mr.   DUNCAN   of   Tennessee    (for 
himself,  Mr.  Brothill,  Mr.  Skelton, 
and  Mr.  Yatron)  : 
HJl.  5287.  A  bill  to  provide  for  a  compar- 
ison  study  of  the  costs  and  other  factors 
associated  with  establishment  of  reimburse- 
ment   guidelines    for    respiratory    therapy; 
Jointly,    to    the   Committees    on    Ways   and 
Means    and    Interstate    and    Foreign    Com- 
merce. 

By   Mr.    HEFNER    (for   himself,   Mrs. 
Heckler,    Mr.    Roberts,    Mr.    Ham- 
MERSCHMTOT.    Mr.    Leatr   Of   Texas, 
Mr.  Boner  of  Tennessee,  Mr.  Oramm, 
Mr.  Daschle.  Mr.  Wtlie,  Mr.  Oris- 
HAM,    Mr.    Sattertield,    Mr.    Mont- 
gomery, Mr.  Danielson,  Mr.  Wolff, 
Mr.  Brin)ci*t,  Mr.  Mcttl,  Mr.  Edgar, 
Mr.  Hall  of  Texas,   Mr.   Applecate, 
Mr.  Mica.   Mr.   Coelho,   Mr.   Hillis, 
Mr.  Abdnor,  Mr.  Gtttfr,  Mr.  Jenkins, 
Mr.  GiNN.  and  Mr.  Lee)  : 
H  R.  5288.  A  bill  to  amend  title  38.  United 
States  Code,  to  imorove  and  modernize  the 
vocational   rehabilitation   program,  provided 
veterans  under  chanter  31  of  such  title,  to 
Improve  the  veteran's  educational  assistance 
rrogram,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 
ByMr.  IiAPALCE: 
H.R.  6289.  A  bill  to  amend  the  Internal 
Revenue  Code  of  10K4  to  ercl''de  from  gross 
Income  the  Interest  on  deposits  In  certain 
savings  institutions;    to  the  Committee  on 
Ways  and  Means. 

HR.  ,S290  A  bin  to  provide  for  liability 
compensation.  cl<>anut),  and  emergency 
response  for  hazardous  substances  released 
Into  the  e-ivironment  and  the  cleanup  cf 
Inactive  hazardous  waste  dlsoosal  sites: 
lolntly,  to  the  Commlt+ees  on  Interstate  and 
Foreign  Commerce.  Public  Works  and  Trans- 
nortatlon.  and  Merchant  Marine  and 
Fl>:*'erles. 

H.R.  5201.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  (as  amended  bv  the  H»^ource 
Conservation  and  Recoverv  Act  of  1976)  to 
establish  a  nrogram  for  the  identification 
and  reclamation  of  abandoned  ha7ardous 
waste  sites  to  establish  a  fund  to  be  used  for 
the  reclamation  of  hazardous  waste  sites  and 
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for  the  compensation  of  persons  and  property 
Injured  by  toxic  pollutants,  to  provide  a  Fed- 
eral cause  of  action  for  damages  caused  by 
toxic  pollutants,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Education  and 
Labor,  Interstate  and  Foreign  Commerce  and 
the  Judiciary, 

By    Mr.    NOLAN     (for    himself,    Mr. 
Stangelano,  and  Mr.  Erdahl)  : 

H.R.  5292.  A  bill  to  authorize  the  Presi- 
dent to  Invoke  procedures  for  the  arbitra- 
tion of  labor  disputes  in  cases  in  which  an 
actual  or  threatened  strike  or  lockout  Is 
likely  to  cause  serious  economic  Injury  to 
agricultural  producers  in  any  State;  to  the 
Committee  on  Education  and  Labor. 
ByMr.  PAUL: 

HR.  5293.  A  bill  to  allow  an  additional 
Income    exemption    for    a    taxpayer   or    his 
spouse   who  is   deaf  or   deaf-blind;    to  the 
Committee  on  Ways  and  Means. 
ByMr.  PICKLE: 

H.R.  5294.  A  bill  to  prohibit  the  Imposi- 
tion of  unreasonable  severance  taxes  or  fees 
on  coal  or  lignite  mined  from  Federal  lands; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  PICKLE  (for  himself  and  Mr. 
Jacobs) : 

HR.  5295.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  make  the  monthly 
earnings  test  available  In  limited  circum- 
stances in  the  case  of  certain  beneficiaries, 
to  amend  the  technical  requirements  for  en- 
titlement to  medicare,  and  to  provide  that 
Income  attributable  to  services  performed 
before  an  Individual  first  becomes  entitled 
to  old-age  Insurance  benefits  shall  not  be 
taken  into  account  (after  1977)  in  determin- 
ing his  or  her  gross  income  for  purposes  of 
the  earnings  test;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  SMITH  of  Nebraska: 

H.R.  5296.  A  bill  to  make  permanent  the 
exemption    of    gasohol    from    the    Federal 
motor  fuels  excise  taxes,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and  Means. 
By     Mr.     UDALL     (for    himself,     Mr. 
DiNCELL,     Mr.     Symms,     and     Mr. 
Brown  of  Ohio)  : 

H.R.  5297.  A  bill  to  authorize  appropria- 
tions to  the  Nuclear  Regulatory  Commission 
In  accordance  with  section  261  of  the  Atomic 


Energy  Act  of  1954,  as  amended,  and  section 
305  of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  WEISS: 

H.R.  5298.  A  bill  to  amend  the  Budget  and 
Accounting  Act,  1921,  and  the  Congressional 
Budget  Act  of  1974  to  require  the  inclusion 
of  certain  figures  on  capital  and  operational 
expenditures  In  the  budgets  transmitted  to 
the  Congress  by  the  President  and  In  the 
first  concurrent  resolutions  on  the  budget: 
Jointly,  to  the  Committees  on  Government 
Operations  and  Rules. 

By  Mr.  WHITTEN: 

H.J.  Res.  399.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1980,  and  for  other  purposes;  to  the  Com- 
mittee on  Appropriations. 

By  Mr.  JOHN  L.  BURTON: 

H.J.  Res.  400.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that,  except  in  time 
of  war  or  national  emergency,  outlays  made 
by  the  United  States  shall  not  exceed  Its 
receipts,  excluding  outlays  to  State  and  local 
governments;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DUNCAN  of  Tennessee: 

H.J.  Res.  401.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  limit  the  term  of  the  office 
of  the  President  to  one  6-year  term;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  LEDERER: 

H.  Res.  407.  Resolution  authorizing  the 
withholding  of  city  Income  taxes  from  Mem- 
bers and  employees  of  the  House  of  Repre- 
sentatives; to  the  Committee  on  House 
Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  LAGOMARSINO: 

H.R.   5299.  A  bUl   for  the  relief  of  Mark 

Siizuki;  to  the  Committee  on  the  Judiciary. 

By  Mr.  WALGREN: 

HR.  5300.  A  bUl  for  the  relief  of  John  W. 

Graham;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  628:  Mr.  RlOST. 

HJl.  654 :  Mr.  Shtticwat. 

H.R.  782 :  Mr.  Stangxland. 

HJt.  1015:  Mr.  Blamchard,  Mr.  Plorio,  and 
Mr.  FORD  of  Michigan. 

H.R.  1041 :  Mr.  Rangel  and  Mr.  Mottl. 

HJl.  2525 :  Mr.  Eroahi.. 

H.R.  3532 :  Mr.  Patterson. 

H.R.  3558:  Mr.  Heftel.  Mr.  Patterson,  Mr. 
Oberstar,  Mrs.  Fenwick,  Mr.  Wenm,  Mr. 
Leach  of  Iowa,  and  Mr.  Plorio. 

H.R.  3883:  Mr.  Waxman,  Mr.  Gray.  Mr. 
Braoemas.  Mr.  Seiwerling,  Ms.  Holtzman, 
&tr.  EcKKARDT.  Mr.  Stokes,  Mr.  Edgar,  Mr. 
Patten,  and  Mr.  Dellitics. 

H.R.  4175:  Mr.  Con  able,  Mr.  BEvnx,  Mr. 
Lott,  Mr.  Brinklet,  and  Mr.  Frost. 

H.R.  4253:  Mr.  Vento,  Ms.  Oakar,  and  Mr. 

FiNDIXT. 

H.R.  4576:  Mr.  Ooodling.  Mr.  Badbam,  Mr. 
Gephardt.  Mrs.  Bouquard.  and  Mr.  Brinklet. 

H.R.  4594:  Mr.  Patterson. 

H.R.  4639:  Mr.  Livingston  and  Mr.  Daniel 
B.  Crane. 

H.R.  4646 :  Mrs.  Byron,  Mr.  Davis  of  South 
Carolina,  Mr.  Frost,  Mr.  Hance,  Mr.  HaRsha, 
Mr.  Kramer,  Mr.  Leath  of  Texas,  Mr.  Lttkem, 
Mr.  Sebelius,  Mr.  Stdmp,  and  Mr.  Wyatt. 

HJi.  4669:  Mr.  Rinaldo. 

HJl.  5166:  Mr.  Abdnob,  Mr.  Corrada,  Mrs. 
Penwick,  Mr.  Prenzel,  Mr.  Jeffords,  Mr. 
Montgomery,  Mr.  Qxttllen,  Mr.  Hughes,  and 
Mr.  LaFalce. 

H.J.  Res.  69:  Mr.  Snyder. 

H.  Res.  395 :  Mr.  Barnes. 

H.  Res.  400:  Mr.  Beard  of  Rhode  Island, 
Mr.  Carney,  Mr.  Goodling,  Mr.  Gttyer.  Mr. 
Kindness,  Mr.  Lagomarsino.  and  Mr. 
Stratton. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  xxii, 
195.  The  SPEAKER  presented  a  petition  of 
the  Arkansas  Legislative  Council,  Little  Rock. 
Ark.,  relative  to  State  regulation  of  certain 
surface  mining  and  reclamation,  which  was 
referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 


SENATE— Friday,  September  14,  1979 


(Legislative  day  of  Thursday,  June  21,  1979) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Bill  Bradley,  a  Senator 
from  the  State  of  New  Jersey. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  Father,  for  Thy  mercies  which 
are  new  every  morning,  we  give  Thee 
thanks.  Put  an  altar  in  our  hearts  that 
we  may  worship  Thee  in  spirit  and  in 
truth.  Shut  out  all  other  images  that 
with  the  eyes  of  the  Spirit  and  with  pure 
hearts  we  may  see  Thee.  Silence  all 
sounds  that  we  may  hear  Thy  still  small 
voice.  Speak  to  each  of  us  in  this  hal- 
lowed moment.  Grant  to  us  the  mind 
of  the  Master  and  in  His  spirit  send  us 
to  our  work. 

In  His  name  we  pray.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Macnuson)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  September  14, 1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Bill  Bradley,  a  Sen- 
ator from  the  State  of  New  Jersey,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.  Magnvson. 
President  pro  tempore. 

Mr.  BRADLEY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Under  the  previous  order,  the  Senator 
from  Virginia,  Mr.  Harry  F.  B-niD,  Jr..  is 
recognized  for  not  to  exceed  15  minutes. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  there  may 
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be  a  brief  period  for  the  transaction  of 
routine  moring  business,  without  preju- 
dice to  the  orders  for  the  recognition  of 
Senator^  with  the  period  of  time  not 
to  exceed  15  minutes,  and  Senators  per- 
mitted to  speak  up  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRELUDE 


(There  was  a  pause  in  the  proceedings 
after  which  the  following  occurred : ) 

Mr.  ROBERT  C.  BYRD  (humming). 
La-de-da-do. 

I  would  like  to  hear  the  distinguished 
minority  leader  expound  on  some  subject. 
Just  any  subject. 

Mr.  BAKER.  Mr.  President,  I  heard 
the  majority  leader  expounding  in  lyri- 
cal tones  a  moment  ago  for  the  edifica- 
tion of  the  gallery,  but  since  we  have 
already  passed  that  high  point  in  the 
proceedings  of  the  Senate  today,  I  find 
myself  speechless. 

The  distinguished  junior  Senator  from 
Virginia  is  here;  it  might  be  that  he 
could  remark  on  some  subject  of  common 
cause  between  himself  and  his  colleague. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
when  the  distinguished  minority  leader 
is  speechless,  one  notices  a  great  silence 
fall  over  this  Chamber,  like  a  cloud. 

Mr.  WARNER.  Mr.  President.  I  came 
this  morning  to  hear  my  distinguished 
colleague  from  Virginia  speak.  He  is  not 
noted  for  being  late  at  any  time. 

Mr.  BAKER.  I  have  here  an  urgent 
request  from  the  staff  that  I  suggest  the 
absence  of  a  quorum. 

(Further  lyrical  rendition  by  Senator 
Robert  C.  Byrd.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
imder  the  rules,  one  Senator  can  move 
to  close  the  doors  of  the  Senate,  if  a  sec- 
ond Senator  sustains  the  demand. 

Mr.  BAKER.  Mr.  President,  this  Sen- 
ator would  sustain  the  demand  in  sheer 
consideration  for  the  gallery,  if  the  pro- 
ceedings continue  as  they  are. 

I  mu-^t  say,  Mr.  President,  this  may 
be  a  histonc  first  in  the  Chamber.  I  have 
not  heard  the  musical  tones  of  the  ma- 
jority leadership  heretofore,  nor  have 
I  seen  any  reference  to  it  in  the  public 
presses. 

(Further  lyrical  rendition  by  Senator 
Robert  C.  Byrd.) 

Mr.  ROBERT  C.  BYRD.  By  the  way. 
tomorrow  night  I  will  have  my  red  vest 
on  and  mv  f  ddle,  and  I  hope  that  my 
colleagues  willcitune  in  on  "Hee-Haw." 

Mr.  BAKER.  Is  that  tomorow  night? 

Mr.  ROBERT  C.  BYRD.  "Hee-Haw," 
tomorrow  night. 

Mr.  BAKER.  This  is  known  as  a  "pri- 
mo." 

Mr.  ROBERT  C.  BYRD.  Robert  C. 
Btrd  and  his  violin. 

Mr.  BAKER.  Well,  we  will  look  for- 
ward to  that. 

I  remember.  If  the  malority  leader  will 
yield,  when  he  came  to  Tennessee,  to 
Nashville,  to  tape  that  show,  or  I  assume 
it  was  that  show,  and  I  have  heard  re- 
ports back  from  many  of  my  friends  from 
NashvlUe,  particularly  in  the  entertain- 


ment or  country  music  field.  They  asked 
me  to  convey  a  message  to  the  majority 
leader  that  I  never  did;  that  is,  that  if 
he  would  quit  fiddling  they  would  quit 
politicking. 

(Laughter.! 

Mr.  ROBERT  C.  BYRD.  I  hope  Harry 
Byrd  gets  here  pretty  soon.  We  may  de- 
stroy the  decorum  of  the  whole  Congress 
before  the  morning  is  over. 


CON<XUSION  OP  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

The  ACnUG  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  morning 
business,  morning  business  is  closed. 

Under  the  previous  order,  the  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.) 
is  recognized  for  not  to  exceed  15  min- 
utes. 


THE  NATIONAL  DEBT   AND  RE- 
STRAINT IN  SPENDING 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  rise  to  comment  on  the  action 
taken  Wednesday  by  the  Ways  and 
Means  Committee  of  the  House  of  Rep- 
resentatives. 

The  Ways  and  Means  Committee  rec- 
ommended an  18-month  extension  of  the 
statutory  debt  ceiling,  and  it  recommend- 
ed a  $99-billion  increase  in  the  national 
debt  ceiling. 

Now,  Mr.  President,  this  18-month  ex- 
tension of  the  debt  ceiling  is  unprece- 
dented, and  the  $99-billion  increase  en- 
visioned by  the  Ways  and  Means  action 
is  unprecedented. 

Never  before  has  the  Congress  at  one 
time  increased  the  national  debt  ceiling 
by  $99  biUion. 

I  strongly  oppose  the  action  taken  this 
week  by  the  Ways  and  Means  Com- 
mittee. 

I  cannot  support  or  endorse  such  a 
large  and  lengthy  increase  in  the  na- 
tional debt. 

Such  an  increase  would  raise  the  stat- 
utory debt  ceiling  to  $929  billion— al- 
most $1  trillion  in  Government  debt.  The 
present  debt  ceiling  is  $830  billion. 

The  House  Ways  and  Means  Commit- 
tee action  would  also  raise  the  debt  ceil- 
ing $46  billion  above  the  increase  in  the 
debt  ceiling  requested  by  the  Department 
of  the  Treasury. 

The  18-month  extension  of  the  statu- 
tory debt  ceiling  is  an  unprecedented 
length  of  time  in  which  to  extend  the 
debt  ceiling  and  S99  bilUon  is  an  un- 
precedented increase. 

To  extend  the  debt  ceiling  for  18 
months  and  for  such  an  enormous  sum 
would  only  reduce  the  pressure  upon 
Congress  and  the  Federal  Government  to 
exercise  fiscal  discipline  and  accoimt  to 
the  Congress  for  its  action. 

It  will  provide  more  opportunity  for 
big  spending,  big  Government,  and  re- 
duce the  accountability  of  the  Congress 
and  the  Federal  Government  to  the 
American  people  for  Government 
spending. 


It  is  obvious,  that  the  proponents  of 
th6  action  in  the  Ways  and  Means  Com- 
mittee do  not  want  to  go  to  the  voters 
next  November  with  a  recent  increase  in 
the  national  debt. 

The  action  is  one  more  example  of  the 
failure  of  Congress  to  come  to  grips  with 
the  need  for  restraining  spending. 

The  impact  of  a  massive  increase  in 
the  Federal  debt  ceiling  extends  beyond 
fiscal  decisions  of  the  Congress. 

It  provides  great  latitude  for  an  ex- 
pansion of  the  money  supply  through 
Treasury  borrowing. 

Our  debt  will  have  to  be  financed 
through  public  purchases  and  Federal 
Reserve  open  market  operations. 

To  the  extent  the  Federal  Reserve 
purchases  Government  debt,  it  will  be  in- 
creasing the  money  supply,  thereby  de- 
preciating the  dollar  and  causing  greater 
inflation.  However,  if  the  Federal  Re- 
serve does  not  accommodate  the  mas- 
sive Treasury  borrowing  in  the  next 
fiscal  year,  interest  rates  will  continue 
to  be  high. 

In  addition,  the  massive  Treasury  bor- 
rowing will  compete  with  other  public 
borrowing,  thereby  lessening  the  capital 
available  for  the  private  economy. 

This  is  the  dilemma  which  the  Federal 
Government  has  created  through  Its 
failure  to  exercise  fiscal  discipline. 

The  current  economic  condition  of  our 
nation  shows  the  disastrous  consequences 
of  continued  deficit  spending  by  the  Gov- 
ernment. The  vote  to  increase  the  debt 
ceiling  is  concrete  evidence  of  the  fail- 
ure of  the  Federal  Government  to  get 
spending  under  control. 

As  a  result,  inflation  has  risen  sharply. 
At  the  beginning  of  the  year,  the  ad- 
ministration projected  a  7.4  percent  rate 
of  inflation  for  1979.  It  now  estimates  a 
rate  of  10.6  percent  for  the  year,  an  in- 
crease above  the  original  estimate  of  3.2 
percentage  points. 

This  projection  may  be  low.  The  cur- 
rent rate  of  inflation,  according  to  the 
most  recent  Labor  Department  figures, 
is  13  percent  for  1979  to  date. 

Inflation  is,  and,  in  my  opinion,  will 
continue  to  be  this  Nation's  major  do- 
mestic problem. 

The  decisions  which  the  Congress 
makes  about  spending  and  the  size  of 
the  Federal  debt  are  extremely  signifi- 
cant with  regard  to  our  ability  to  reduce 
inflation. 

In  addl  .on,  increases  in  Federal 
spending,  translated  into  an  increase  in 
the  size  of  the  Federal  debt  create  a 
heavy  interest  burden.  Interest  on  the 
Federal  debt  in  fiscal  year  1980  will  be 
$67.6  billion. 

This  is  over  a  600-percent  Increase  in 
interest  payments  since  1963. 

Furthermore,  the  budget  estimates 
may  be  low,  because  of  high  interest 
rates  caused  by  inflation. 

If  we  hope  to  achieve  a  prosperous 
economy  in  which  the  well-being  of 
American  citizens  Improves  in  real  dol- 
lars, we  must  break  the  vicious  cycle  of 
more  Government  spending,  more  Fed- 
eral borrowing,  bigger  debts,  and  more 
inflation. 


OAKCa 
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In  addition  to  causing  high  Interest 
rates,  inflation  caiises  a  silent  but  steady 
tax  increase  upon  Americans.  James  Mc- 
Intyre.  of  the  Office  of  Management  and 
Budget,  indicated  in  the  hearings  before 
the  Siibconunittee  on  Taxation  and  Debt 
Management  that  for  every  1-percent  in- 
crease in  the  Consumer  Price  Index,  the 
Crovemment  gains  $9.6  billion  in  rev- 
enues. 

Inflation  is  a  great  windfall  to  the 
Government  In  terms  of  revenues. 

The  best  tax  cut  which  we  could  give 
the  American  people  would  be  to  reduce 
Government  spending  and  get  inflation 
imder  control.  What  is  needed  is  for  the 
economy  to  stay  on  a  steady  course  and 
reduce  the  Federal  deflclt. 

The  key  to  a  sound  future  is  reducing 
inflation  which  will  cut  the  windfalls  in 
tax  revenues  to  the  Government  and  per- 
mit Americans  to  plan  for  a  secure 
future. 

In  addition,  we  should  remember  that 
the  surplus  or  deficit  which  we  have  been 
looking  at  is  a  unified  budget  surplus  and 
deflcit. 

The  Federal  funds  deflcit,  according  to 
the  Office  of  Management  and  Budget 
for  fiscal  year  1980,  will  be  $47.5  billion. 
This  is  the  actual  deficit  in  the  opera- 
tions of  the  Government  and  excludes 
surpluses  which  are  now  in  our  trust 
funds.  Trust  funds  revenues  do  not  come 
from  general  taxation  and  can  be  used 
only  for  specific  purposes. 

The  gigantic  size  of  the  Federal  funds 
deficit  indicates  that  we  are  far  from 
getting  spending  in  Government  opera- 
tions under  control. 

A  gigantic  increase  in  the  debt  ceil- 
ing— $99  billion — will  stimulate  rather 
than  restrain  Government  spending. 

I  hope  the  House  will  vote  down  the 
proposed  $99  billion  increase.  I  hope 
the  House  will  oppose  an  18-month  ex- 
tension of  the  increase  in  the  debt  ceil- 
ing. 

The  Committee  proposal  goes  directly 
counter  to  what  Congress  claims  it 
wants:  more  control  over  Government 
spending.  This  action  of  the  House 
Ways  and  Means  CJommittee  goes  di- 
rectly counter  to  what  I  am  convinced 
the  American  people  want;  namely, 
more  control  over  Government  spend- 
ing. 

Instead  of  more  control,  however,  the 
Ways  and  Means  proposal  will  open  the 
floodgates. 

The  Ways  and  Means  proposal  will 
say  to  Congress,  say  to  the  department 
heads  downtown,  say  to  the  President, 
say  to  the  bureaucrats,  "CSo  ahead  and 
spend  all  you  want ;  we  are  going  to  raise 
the  ceiling  now;  we  are  going  to  give  you 
a  broad  leeway,  $99  billion." 

I  shall  oppose  such  acticm. 

Mr.  President,  the  national  debt  has 
doubled  in  8  years.  If  this  new  proposal 
of  the  Ways  and  Means  Committee  is 
enacted,  it  will  mean  an  unprecedented 
additional  increase  in  the  national  debt. 

That  means  more  interest  charges 
that  the  American  taxpayer  must  pay 
on  the  debt.  In  the  current  budget,  the 
budget  that  Congress  is  working  on  now. 


the  interest  charges  on  the  naticHial 
debt  will  be  $67  billion. 

I  don't  know  when  this  matter  will 
get  before  the  Senate.  The  House,  of 
course,  must  act  first.  I  hope  that  the 
House  will  sharply  curtail  the  time- 
span  of  the  increase  in  the  debt  and  will 
also  sharply  reduce  the  $99  biUion. 
When  it  comes  to  the  Senate,  I  shall  do 
what  I  can  to  moderate  that  unprec- 
edented increase. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  national  debt  in  the  20th 
century,  which  shows  that  in  the  period 
of  8  years,  the  last  8  years,  the  national 
debt  has  doubled.  This  table  runs  from 
1900  through  fiscal  year  1980. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NATIONAL  DEBT  IN  THE  20TH  CENTURY,<  JULY  1979 

Totals  at  the  em)  of  fiscal  years:  rounded  to  the  nearest  billion 
dollars] 


Year 

Total 

Year 

Total 

Year 

Total 

1900.... 

1927.... 

...  19 

1954.... 

...  271 

1901... 

1928... 

...  18 

1955.... 

...  274 

1902.... 

1929... 

...  17 

1956.... 

...  273 

1903.... 

1930... 

...  16 

1957... 

...  272 

1904... 

1931... 

...  17 

1958.... 

...  280 

1905... 

1932.... 

...  19 

1959.... 

...  288 

1906.... 

1933.... 

...  23 

I960.... 

...  291 

1907... 

1934... 

...  27 

1961.... 

...  293 

1908.... 

1935. ... 

...  29 

1962... 

...  303 

1909... 

1936... 

...  34 

1963... 

...  311 

1910.... 

1937... 

...  36 

1964... 

...  317 

1911... 

1938.  .. 

...  37 

1965... 

...  323 

1912... 

1939... 

...  48 

1966..,. 

...  329 

1913.... 

1940... 

...  51 

1967.... 

...  341 

1914.... 

1941... 

.  .  58 

1968... 

...  370 

1915.... 

1942.... 

...  79 

1969.... 

...  367 

1916... 

1943... 

...143 

1970... 

...  383 

1917.... 

1944... 

...204 

1971.... 

...  409 

1918  ... 

...  12 

1945.  . . 

.260 

1972.... 

...  437 

1919... 

...  25 

1946... 

...271 

1973... 

...  468 

1920.... 

...  24 

1947. ... 

-.257 

1974... 

...  486 

1921.... 

...  24 

1948.  .. 

...252 

1975.... 

...  544 

1922... 

...  23 

1949.... 

...253 

1976..  . 

...  632 

1923.... 

...  22 

1950.... 

...257 

1977.... 

...  709 

1924... 

.  .  21 

1951... 

...255 

1978... 

...  780 

1925.... 

...  21 

1952.... 

...259 

1979'... 

.  .  839 

1926.... 

...  20 

1953.... 

...266 

1980'... 
1981'... 

...  899 
...  929 

'  Gross  Federal  debt. 
'  Estimated  fifures. 

Source:  Office  of  Management  and  Budget. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time. 

I  suggest  the  absence  of  a  quorum. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. "The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECLAMATION  REFORM  ACT  OF 
1979 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
the  hour  of  9:30  having  arrived,  I  ask 
imanimous  consent  that  the  Senate  pro- 


ceed to  the  considerati(m  of  the  pending 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  bUl  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (S.  14)  to  amend  and  supplement 
the  acreage  limitation  and  residency  pro- 
visions of  the  Federal  reclamation  laws,  as 
amended  and  supplemented,  and  for  6ther 
purposes. 

Mr.  BAKER.  Mr.  President,  what  is 
the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  amend- 
ment No.  402,  by  the  Senator  from  Ore- 
gon (Mr.  Hattielo)  ,  with  16  minutes  re- 
maining to  the  Senator  from  Oregon  and 
19  minutes  remaining  to  the  Senator 
from  Idaho  (Mr.  Chuscr)  . 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  the  majority 
leader,  I  observe  that  the  Senator  from 
Oregon  is  not  yet  here.  I  beUeve  he  is 
imavoidably  detained.  I  hope  we  can  pro- 
tect the  remaining  time  of  the  Senator 
from  Oregon. 

Mr.  ROBERT  C.  BYRD.  Yes.  It  may  be 
that  Mr.  Church,  who  is  available.  wiD 
be  willing  to  use  some  of  his  time  at  this 
time. 

Mr.  EXON.  Mr.  President,  will  the  ma- 
jority leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  EXON.  Mr.  President,  Senator 
Hatfield  advised  me  late  last  evening 
that  he  would  be  unavoidably  detained 
until  about  10  o'clock  this  morning.  He 
asked  me  to  handle  the  debate  on  the 
lottery  matter,  on  which  I  asked  for  a 
rollcall  vote  last  night.  He  has  indicated 
that  he  could  be  back  here  by  10  o'clock. 
He  would  like  to  make  a  closing  state- 
ment immediately  before  the  vote. 

I  suggest  that  the^  probably  has  been 
adequate  debate  on  the  measure  before 
us.  I  have  nothing  further  to  say  on  the 
matter  at  this  time.  If  we  could  get 
agreement  from  Senator  CntiRCH,  we 
might  be  able  to  lay  aside  this  matter 
temporarily  and  go  on  to  other  amend- 
ments, possibly  by  Senator  Nelson,  and 
move  ahead  with  the  business  of  the 
Senate  and  perhaps  vote  on  the  matter 
presently  before  us,  as  originally  sched- 
uled, around  10  o'clock  or  shortly  there- 
after. That  is  just  a  suggestion. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Nebraska  for 
his  suggestion. 

Mr.  Nelson  is  available  and  is  agree- 
able to  proceeding  with  one  of  his 
amendments,  if  consent  can  be  given  to 
laying  aside  temporarily  the  amendment 
by  Mr.  Hatfield. 

Mr.  BAKER.  Mr.  President,  I  think 
that  would  be  a  good  solution.  I  air  ad- 
vised now  that  the  senior  Senator  from 
Oregon  is  in  the  building,  but  it  will  take 
a  little  while  for  him  to  reach  the  floor. 
I  would  be  grateful  for  that  arrange- 
ment to  protect  Senator  Hatfield's 
time,  and  it  will  permit  us  to  proceed. 


Qom-foimho')^     11.        1 0'YQ 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Mr.  Chuhch  is  here  and  Mr.  Nelson  is 
available. 

I  ask  unanimous  consent  that  the 
pending  amendment  by  Mr.  Hatfield  be 
laid  aside  temporarily  and  that  Mr.  Nel- 
son be  recognized  to  call  up  an  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
nore.  Without  objection,  it  is  so  ordered. 

Does  the  Senator  from  Wisconsin  seek 
recognition? 

Mr.  NEI£ON.  Yes. 

The  ACTma  PRESIDENT  pro  tem- 
pore. The  Senator  frcxn  Wisconsin  is 
recognized. 

Mr.  NELSON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  whose  time? 

Mr.  NELSON.  I  ask  unanimous  con- 
sent that  the  time  be  charged  to  neither 
side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

"me  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  from  Oregon  wishes  to 
have  a  vote  on  this  amendment  at  10 
o'clock.  He  is  ready  to  yield  back  his 
time. 

Is  it  agreeable  with  the  distinguished 
Senator  frcMn  Wisconsin  if  we  proceed 
at  10  o'clock  or  5  minutes  before,  what- 
ever is  convenient  to  the  Senator  from 
Wisconsin  to  vote  on  the  Hatfield  amend- 
ment at  that  time  which  has  been  tem- 
porarily laid  aside? 

Mr.  NELSON.  That  was  my  imder- 
standing. 

And  the  Senator  is  asking  that  that 
vote  be  at  10  o'clock? 

Mr.  ROBERT  C.  BYRD.  Yes.  It  was 
announced  in  the  Record  last  evening 
that  the  vote  cm  the  Hatfield  amend- 
ment will  occur  around  10  o'clock. 

Mr.  NELSON.  That  is  fine. 

I  would  not  want  to  use  up  all  my 
time  before  the  vote,  because  I  may  wish 
to  when  more  Members  are  here  to  have 
some  response  to  some  debate  that  will 
be  made  on  the  issue. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  10  a.m.  the  two  man- 
agers be  considered  as  having  yielded 
back  their  time.  Mr.  Church  is  on  the 
floor  and  may  speak  for  himself.  But  if 
there  be  no  objection,  they  be  considered 
as  having  yielded  back  their  time  on  the 
Hatfield  amendment. 

hli.  CHURCH.  I  have  no  objection. 

BIr.  ROBERT  C.  BYRD.  And  the  Sen- 
ate proceed  to  vote. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.   3  55 

(Purpose:  To  establish  a  six  hundred  and 
forty-acre  limitation  In  Federal  reclama- 
tion projects) 

Mr.  NELSON.  Mr.  President,  I  call  up 
my  amendment  No.  355. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  amendment  numbered  355. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
port.  Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  line  14,  strike  the  words  "one 
thousand  two  hundred  and  eighty"  and  in- 
sert in  lieu  thereof  the  words  "six  hundred 
and  forty". 

Mr.  NELSON.  Mr.  President,  this  is  a 
perfectly  straightforward  and  simple 
amendment.  It  would  strike  out,  on  page 
8,  line  14,  of  the  bill  "one  thousand  two 
hundred  and  eighty"  and  insert  in  lieu 
thereof  "six  hundred  and  forty." 

This  amendment,  then,  is  an  amend- 
ment that  proposes  to  substitute  640 
acres,  or  its  equivalent,  as  the  acreaige 
limitation  in  the  law.  Everybody  is  famil- 
iar with  the  various  arguments  on  acre- 
age Umitation. 

S.  14  establishes  a  limitation  of  1,280 
acres  of  class  1  land  or  its  equivalent  in 
lands  of  lesser  productivity.  According  to 
the  Interior  Department,  under  this 
formula,  the  average  acreage  limitation 
would  be  around  1,700  to  1,800  acres. 

It  seems  to  me  this  figure  is  too  high — 
97.3  percent  of  all  Western  farms  irri- 
gate less  than  1,000  acres;  91  percent 
irrigate  less  than  500  acres. 

According  to  the  U.S.  Department  of 
Agriculture  study,  a  320-acre  farm  would 
net  an  income  of  from  between  $14,000 
and  $85,000  per  year  in  reclamation  proj- 
ects. The  differences,  of  course,  are  de- 
pendent on  where  those  320  acres  are.  A 
640-acre  farm,  which  is  the  limitation, 
or  its  equivalent,  which  is  the  limitation 
I  am  proposing  in  this  amendment,  will 
produce,  according  to  the  USDA  study, 
a  net  income  of  between  $23,000  and 
$125,000. 

These  studies,  done  at  the  request  in- 
cidently,  of  several  supporters  of  S.  14, 
were  of  four  typical  reclamation  districts 
in  the  States  of  California,  Nebraska, 
and  Washington.  The  study  assumed  a 
typical  mix  of  soil  types.  Under  this 
amendment,  of  course,  the  640-acre  lim- 
itation applies  only  to  class  1  land,  so 
most  farmers  would  be  allowed  even 
more  than  640  acres  in  order  to  meet 
the  equivalency  provision. 

The  Bureau  of  Reclamation  also  stud- 
ied projects  in  several  States,  finding 
that  a  320-acre  farm  would  net  an  in- 
come of  $8,000  to  $37,000  per  year  in 
every  project  except  Milk  River  in  Mon- 
tana. A  Montana  State  University  study 


of  Milk  River  showed  that  450  acres  was 
needed  there  to  support  a  family  and 
repay  a  mortgage  on  the  land. 

A  1,280-acre  farm,  with  equivalency 
provisions,  nets  an  average  total  subsidy 
of  $850,000  over  the  life  of  the  project, 
or  $66,000  per  year.  In  newer  projects, 
with  their  higher  costs,  the  figures  are 
four  times  as  high — a  total  subsidy  of 
$3.4  million  per  farm.  A  640-acre  farm 
still  nets  an  annual  subsidy  of  $33,000 
per  year  in  subsidized  water. 

Mr.  President,  what  is  the  time  limi- 
tation on  this  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. One  hour  equally  divided. 

Mr.  NELSON.  The  philosophy  of  the 
acreage  limitation  is  simple — the  limita- 
tion must  be  large  enough  to  assure  that 
a  family  can  live  comfortably  on  the 
acreage,  but  small  enough  so  that  as 
many  family  farmers  as  possible  will  be 
able  to  take  advantage  of  the  enormous 
subsidies  the  law  provides.  Remember, 
for  every  increase  in  the  limitation,  there 
are  that  many  fewer  opportimities  to 
settle  family  farmers  on  the  land.  The 
Government  limits  many  of  Its  pro- 
grams in  this  way — you  have  to  be  low- 
income  to  get  food  stamps  and  medicaid, 
there  are  income  limits  on  housing 
loan  assistance,  Farmers  Home  subsi- 
dized loans  only  go  to  limited  resource 
applicants,  and  so  forth.  Yet  here  we  are 
proposing  a  limitation  so  large  that  less 
than  1  percent  of  all  farmers  would  fail 
to  qualify:  a  limitation  so  large  that  a 
farm  as  large  as  the  limitation  would 
cost  over  $2  million  to  capitalize. 

The  original  sponsors  of  the  Reclama- 
tion Act  put  it  best,  however.  Congress- 
man Newlands  stated  that — 

The  very  purpose  of  the  bill  Is  to  guard 
against  land  monopoly  and  to  hold  this  land 
in  small  tracts  ...  to  give  each  man  only  the 
amount  of  land  that  will  be  necessary  for  the 
support  of  a  family. 

To  accomplish  this  stUl  valid  purpose, 
I  believe  320  acres  plus  equivalency 
would  be  a  more  than  adequate  limita- 
tion, but  to  allow  for  changes  in  farm 
technology,  I  am  proposing  a  figiire  of 
640,  which  I  must  say  quite  honestly,  I 
believe  is  too  large — 1,280,  however,  is 
simply  too  large  for  this  Congress  to  jus- 
tify. And  I  doubt  very  much  whether  it 
would  have  any  support  among  the  gen- 
eral public  if  they  understood  the  impli- 
cations of  subsidized  water  from  a  recla- 
mation project  to  a  farm  of  1,280  acres. 

In  evaluating  the  impact  of  any  ^re- 
age  limitation  we  must  look,  however,  not 
only  at  the  economic  feasibility  of  the 
limitation  in  terms  of  agricultural  ef- 
ficency.  Vital  rural  communities  require 
a  family  farm  based  economy  to  prosper. 
The  Small  Business  Committee  has  pub- 
lished the  definitive  and  classic  study  of 
this  phenomraion — Walter  Goldschmidt's 
analysis  of  Arvin  and  Dinuba.  Arvin  was 
a  large  farm  town,  Dinuba  a  small  farm 
community.  Arvin,  although  about  the 
same  size  as  Dinuba,  had  less  than  half 
the  business  outlets,  twice  the  unemploy- 
ment, and  60  percent  of  the  total  busi- 


SiSTO 


rmvf;i?F.<v<;ioNAT.  nFrniin  —  sfmatf 


Fio'nttfinnho'r    11.      lOfO 


September  lU,  1979 


CONGRESSIONAL  RECORD— SENATE 


24569 


ness  sales.  Arvin  had  a  less  active  com- 
munity life — fewer  churches,  less  citizen 
■nvolvement  in  political  affairs,  and  few- 
er sources  of  community  information, 
such  as  local  newspapers.  The  Arvin  and 
Dinuba  study  was  done  to  evaluate  the 
effect  of  the  acreage  limitation  in  the 
1940's.  It  refiects  the  sad  history  of  this 
program  Uiat  the  study  was  long  sup- 
pressed by  the  Government  agency  spon- 
soring it,  and  the  agency  itself  was 
abolished  by  Congress. 

Goldschmidt's  findings,  however,  have 
been  duplicated  in  several  similar  stud- 
ies around  the  country.  In  raie  of  the 
Westlands  project  in  California,  for  in- 
stance, it  was  found  that  if  only  30,000 
of  the  district's  approximately  500,000 
acres  were  broken  up  into  320-acre  farms, 
it  would  result  in  524  new  jobs,  $6.2  mil- 
lion additional  dollars  added  to  the  Fres- 
no County  totals  for  personal  income, 
and  $9.8  million  added  to  total  private 
sector  sales.  The  study  done  by  the  Uni- 
versity of  California,  provides  convinc- 
ing evidence  that  a  smaller  acreage 
limitation,  by  creating  more  farms, 
would  create  a  more  vital  rural  com- 
munity. 

Mr.  President,  that  concludes  the 
prepared  remarks  that  I  have.  That  still 
leaves  10  minutes  prior  to  the  time 
scheduled  for  a  vote,  but  I  yield  the 
floor,  and  possibly  the  Senator  from 
Idaho  may  wish  to  make  some  remarks. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  from  Idaho  yield  me  3  min- 
utes to  speak  out  of  order  on  this  bill? 

Mr.  CHURCH.  Yes,  I  will  be  happy 
to  yield  to  the  Senator  3  minutes  on  the 
bill. 

Mr.  JOHNSTON.  Five  minutes? 

Mr.  CHURCH.  Five  minutes,  yes,  on 
the  bill. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  Idaho. 

(The  remarks  of  Mr.  Johnston  at  this 
point  in  connection  with  the  introduc- 
tion of  legislation  are  printed  under 
Statements  on  Introduced  Bills  and  Joint 
Resolutions.) 

AMENDMENT    NO.    402 

Mr.  HATFIELD.  Mr.  Presideiit.  the 
pending  order  of  business  is  my  amend- 
ment No.  402.  to  establish  a  limited  lot- 
tery for  the  disposal  of  excess  lands 
imder  recordable  contracts  entered  into 
after  this  act  is  passed.  It  would  not 
affect  existing  recordable  contracts. 

I  would  just  like  to  restate  my  pur- 
pose in  introducing  this  amendment 
and  review  some  of  the  facts  about 
reclamation  law. 

This  amendment  will  allow  an  excess 
owner  to  sell  up  to  3,840  acres  of  his 
excess  acreage  to  direct  lineal  descend- 
ants. To  any  other  qualified  recipients 
he  may  sell  up  to  1,280  acres  which 
would  be  subtracted  from  the  3.840  en- 
titlement. 

In  any  csise,  that  amount  of  excess 
land  above  3,840  acres  will  be  sold  to 
other    qualified    recipients    through    a 


public  lottery  or  some  other  impartial 
means. 

Mr.  President,  it  has  been  stated  that 
this  reclamation  bill  we  have  been  dis- 
cussing already  places  imdue  restric- 
tions on  reclamation  farmers  and  that 
this  type  of  an  amendment  would  place 
too  great  an  onus  on  legitimate  farm 
operations. 

I  think  not,  Mr.  President.  We  have, 
as  a  matter  of  fact,  relieved  fanners  of 
a  great  many  burdens  and  have  yet  to 
place  upon  anyone  a  condition  or  situa- 
tion which  did  not  already  exist  prior 
to  this  bill. 

We  have  expanded  by  fourfold  the 
acreage  a  reclamation  farmer  may 
hold  and  we  have  exempted  farmers 
from  those  limits  once  they  have  repaid 
their  contracts.  In  this  bill  we  have 
provided  for  validation  of  repayment 
contracts  for  farmers  and  have  given 
every  farmer  an  opportunity  to  qualify 
for  expanded  acreage  under  the  equiva- 
lency formula. 

This  bill  alone  does  not  impose  new 
price  controls  on  land  sales  nor  does  it 
require  a  farmer  to  sell  more  land  than 
he  would  under  the  old  reclamation  law. 
Controlled  sales  have  been  a  requirement 
of  reclamation  law  since  1926. 

My  amendment  does  not  create  re- 
strictions as  such.  It  establishes  a  pre- 
ferred customer  system  to  allow  a  farm- 
er to  sell  a  reasonable  portion  of  his 
land  as  he  sees  fit  and  at  the  same  time 
it  assiu-es  that  at  least  s(xne  of  these 
excess  lands  are  made  available  for  new 
farmers. 

If  my  amendment  were  adopted,  Mr. 
President,  it  would  affect  barely  2  per- 
cent of  the  farmers  in  the  reclamation 
program.  And  of  these  farmers  we  are 
allowing  a  single  owner  to  hold  up  to 
1,700  acres  for  himself  and  then  allow 
him  to  dispose  another  3,840  acres  to 
his  descendants  or  persons  of  his  choice. 

For  most  excess  owners  this  would  be 
more  than  adequate  acreage  to  keep  in 
the  family  and  distribute  to  long-time 
tenants  and  neighbors. 

For  the  largest  of  farms,  those  20  and 
30,000-acre  operations,  I  believe  we  need 
to  assure  the  public  that  the  tremendous 
benefits  which  are  associated  with  recla- 
mation water  are  not  dominated  by  these 
large  landowners,  and  that  through  a 
lottery  mechanism  new  farmers  are  given 
an  opportunity  to  participate  in  the  rec- 
lamation program.  ITiis  lottery  mecha- 
nism is  more  than  a  fair  shake  for  farm- 
ers. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  of  10  ajn.  having  arrived, 
under  the  previous  order  the  question 
recurs  on  agreeing  to  amendment  No. 
402,  of  the  Senat(»-  from  Oregon  (Mr. 
Hatfield)  .  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bkntsen)  ,  the 
Senator  from  Oklahoma  (Mr.  Boren), 
the  Senator  from  Kentucky  (Mr.  Hxn>- 
dleston)  ,  the  Senator  from  Hawaii  (Mr. 


^INOUTB),  the  Senatw  tnna.  Louisiana 
(ISx.  LONC),  the  Senator  from  Hawaii 
(Mr.  Matsonaga)  ,  the  Senator  from  Ohio 
(Mr.  METZENBAim),  the  Senator  from 
Connecticut  (Mr.  Ribicoft),  and  the 
Senator  from  Mississippi  (Mr.  Stehhis) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Chiles)  ,  the  Senator 
from  Alabama  (Mr.  Heflih)  ,  the  Senator 
from  Alabama  (Mr.  Stewart)  ,  the  Sena- 
tor fnxn  Florida  (Mr.  Stone),  and  the 
Senator  from  Ohio  (Mr.  Olknn)  are  ab- 
sent on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Soiator  fnnn  Connecti- 
cut (Mr.  RiBicoFF)  would  vote  "yea." 

Mr.  BAEXR.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmoh), 
the  Senator  from  Mississippi  (Mr.  Coch- 
ran) ,  the  Senator  from  New  Mexico  (Mr. 
DoicENici) .  the  Senator  from  New  York 
(Mr.  Javits),  the  Senator  from  South 
Dakota  (Mr.  Pressler).  the  Senator 
from  Wyoming  (Mr.  Sikpson),  and  the 
Senator  from  Alaska  (Mr.  Stevens)  are 
necessarily  absent. 

I  further  annotmce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  SncpsoN)  and  the  Senator  from 
Alaska  (Mr.  Stevens)  would  each  vote 
"nay". 

•nie  PRESIDING  OFFICER  (Mr.  Ex- 
ON).  Ilie  Senate  will  be  in  atdm.  Are 
there  any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  result  was  announced — yeas  25, 
nays  54,  as  follows: 

(RoUcaU  Vote  No.  279  Leg.] 


TEAS— 25 

Bayh 

Heinz 

SarbaiiAs 

Burdlck 

Kennedy 

Staflord 

Cohen 

Leahy 

Stevenson 

Cranston 

Levin 

Taongaa 

Culver 

McGovem 

Welcker 

Durenberger 

Nelson 

Willlama 

Durlcin 

Pell 

Zorinaky 

Exon 

Proxmlre 

HatOeld 

Riegle 

NAYS— 64 

Armstrong 

Goldwater 

Moynlban 

Baker 

Gravel 

Muakie 

Bbucus 

Hart 

Nunn 

Biden 

Hatch 

Packwood 

Boschwltz 

Hayakawa 

Percy 

Bradley 

Helms 

Pryor 

Bumpers 

HoIUn^s 

Randolph 

Byrd. 

Humphrey 

Roth 

Harry  P.,  Jr. 

Jackson 

Sasser 

Byrd,  Robert  C.  Jepsen 

Schmitt 

Cannon 

Johnston 

Schwelker 

Chafee 

Kassebaum 

Tnlmadge 

Church 

Laxalt 

Thurmond 

Danforth 

Lugar 

Tower 

DeConclnt 

Magnuson 

Wallop 

Dole 

Mathlas 

Warner 

Eagleton 

McClure 

Toung 

Ford 

Melcher 

Gam 

Morgan 

NOT  VOTING— 31 

Bellmon 

Heflln 

Pressler 

Bentsen 

Huddleston 

RlbicolT 

Boren 

Inouye 

Simpson 

Chiles 

Javits 

Stennls 

Cochran 

Long 

Stevens 

Domenicl 

Matsunaga 

Stewart 

Glenn 

Metzenbaum 

Stone 

So  Mr.  Hatfield's  amendment  (No. 
402)  was  rejected. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 
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Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motim  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  yield 
such  time  as  the  Senator  may  require  to 
Senator  Hatfield  in  opposition  to  the 
amendment  now  pending. 

AMBMDMENT   NO.    3S5 

The  PRESK>ING  OFFICER.  The  con- 
sideration now  occurs  on  amendment  No. 
355  offered  by  the  Senator  from  Wiscon- 
sin who  has  20  minutes  remaining.  TTie 
opposition  has  30  minutes. 

Mr.  HATFIELD.  I  thank  the  Chair. 

Mr.  President.  I  have  stood  here  on  the 
floor  from  the  beginning  of  the  consid- 
eration of  this  bill  in  a  very  diligent  ef- 
fort to  close  the  loopholes  that  would  al- 
low abuse,  and  to  try  to  eliminate  abuses 
of  present  practice,  as  well. 

As  Senators  remember,  yesterday  we 
voted  on  two  of-  my  amendments  that 
were  attemiJting  to  do  this  very  thing. 

One  amendment  put  a  real  cap  on  the 
kind  of  acreage  that  would  qualify  for 
this  subsidized  water — and  I  think  a  real- 
istic cap  at  that,  1,280  acres — by  elimi- 
nating the  loophole  that  provided  for 
unlimited  leasing. 

TTie  second  of  my  amendments  to  keep 
this  bill  tnily  equitable  was  one  that  was 
justified  in  the  matter  of  making  land 
available  for  sustaining  the  small  farm 
and  for  those  not  now  in  farming  but  who 
would  Uke  to  get  into  farming.  It  plugged 
the  loophole  on  the  accelerated  payout 
of  water  districts  in  order  to  escape  the 
limitation  of  acreage  we  established. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order?  I  am  having  diflSculty  hear- 
ing the  Senator  from  Oregon. 

Is  the  Senator  speaking  on  the  pend- 
ing amendment? 

Mr.  HATFIELD.  I  am. 

Mr.  NELSON.  I  could  not  hear. 

The  PRESIDING  OFFICER.  The  Sen- 
ate wUI  please  be  in  order. 

Mr.  HATFIELD.  Mr.  President,  I 
would  repeat  by  saying  that  I  have  re- 
viewed the  bill's  development  up  to  this 
point,  which  is  primarily  centered  on  two 
amendments  I  offered  to  try  to  make 
this  bill  an  equitable  and  fair  bill  and 
to  plug  the  loopholes  that  had  existed 
that  would  give  advantage  to  the  large 
farm  and  put  at  a  disadvantage  the 
small  farmers  or  those  who  wanted  to 
enter  into  the  farming  business.  My  third 
amendment  was  an  attempt  to  put  on  a 
lottery  basis  the  disposition  of  excess 
lands.  I  believe  much  of  this  land  should 
be  available  to  anyone  on  a  fair  and 
equitable  basis  and  at  a  fair  chance. 

But  now  we  have  an  amendment  that 
I  think  would  be  contrary  to  my  overall 
objective  in  this  bill  and  the  amend- 
ments I  have  proposed  to  It. 

Let  me  go  back  and  recount  for  the 
benefit  of  our  understanding  of  the  his- 
tory of  reclamation  one  or  two  very  Im- 


portant  facts   related   to   the  Nelson 
amendment. 

One  is  that  the  original  1902  Recla- 
mation Act  provided  for  a  160-acre 
limitation,  but  that  was  ownership.  That 
160  acres  was  also  ownership  per  person. 
So  that  within  a  family,  there  could  be 
multiples  of  160  acres,  and  there  were 
many.  I  do  not  have  an  exact  record, 
but  It  was  possible  to  own  up  to  640 
acres  in  a  family  of  four. 

Now,  bear  this  in  mind.  In  effect,  we 
made  it  a  building  block  of  160  acres. 
It  was  not  a  limitation  per  farm  family. 
It  was  a  building  block  limiting  single 
member  ownership. 

In  addition  to  that,  under  present  law 
those  same  families  could  lease  land  out- 
side of  those  limitations  of  160  acres  per 
member  of  the  family  with  no  limit. 

This  bill  puts  a  meaningful  and  a 
precise  cap  on  the  amount  of  acreage 
that  can  be  acquired  by  one  family  and 
subsidized  by  these  Federal  revenues, 
and  that  is  1,280. 

With  my  amendment  adopted  yester- 
day, there  is  no  leasing  possibiUty  out- 
side of  that  1,280. 

So,  for  the  first  time  in  the  history 
of  reclamation,  we,  by  the  bill  and  by 
the  amendments  adopted,  have  estab- 
lished a  firm,  meaningful  cap  on  the 
amount  of  acreage  a  person  can  acquire 
through  ownership  or  leasehold. 

We  have  to  recognize  that  economics 
have  changed  considerably  from  those 
in  1902  when  this  reclamation  act  was 
first  established. 

I  think  that  the  Senator  from  Wiscon- 
sin can  see  those  changes  in  the  dairy 
industry  as  part  of  the  whole  agricul- 
tural field. 

I  can  remember  out  in  the  State  of 
Oregon  that  I  had  an  aunt  and  uncle 
who  were  dairy  farmers — and  this  goes 
back  quite  a  few  years.  I  can  remember 
they  made  a  major  part  of  their  living 
from  this  dairy  herd.  It  was  a  small  dairy 
herd  and  like  many  others  in  the  Willa- 
mette Valley  of  Oregon,  eventually  it 
became  impossible  to  sustain  on  an  eco- 
nomic basis,  because  of  growing  costs  of 
operation,  including  labor,  the  cost  of 
taxes,  and  so  forth.  They  had  to  increase 
the  size  of  their  herd  in  order  to  main- 
tain an  econcmiically  viable  status. 

Finally,  even  at  that,  it  began  to  ap- 
pear that  only  the  large  corporate  groups 
like  Carnation  could  maintain  dairy 
herds. 

In  fact — I  see  the  senior  Senator  f r<Hn 
Washington  is  here — we  probably  get  a 
great  amoimt  of  Portland's  milk  supply 
from  Washington's  herds  under  the  cor- 
porate strength  of  Carnation  and 
Borden,  and  other  major  operations. 

That  happened  throughout  our  whole 
country,  not  just  in  the  field  of  agricul- 
ture. 

We  look  at  the  small  ccHnmunltles 
struggling  to  survive. 

Where  do  we  see  the  single  practitioner 
In  the  professions  any  more?  They  are 


going  into  joint  clinics,  or  law  firms  of 
larger  sizes.  Everywhere  we  look,  this 
goes  on,  because  of  increasing  costs,  or 
economic  pressures,  or  other  reasons. 

So  we  have  to  look  at  this  from  a  log- 
ical, reasonable  perspective:  What  may 
have  been  a  sufiQcient  size  of  building  on 
160  acres  77  years  ago  will  not  be  at  a 
640-acre  ceiling  today.  It  Is  not  a  real- 
istic figure. 

In  addition  to  the  economic  change 
that  has  occurred,  let  us  bear  in  mind 
that  we  are  talking  now  about  what 
would  be  the  results  if  this  amendment 
was  adopted.  It  would  literally  tear  apart 
many  of  the  economically  viable  farming 
units  that  are  operating  today  as  family 
farms. 

We  have  a  niunber  of  people  who,  as 
family  farmers,  perhaps  own  600  acres 
and  may  have  another  500  acres  or  600 
acres  under  lease.  If  you  start  reducing 
the  limit  to  640, 1  am  confident  that  not 
only  will  it  create  havoc  in  the  West  so 
far  as  agriculture  is  concerned,  but  it  also 
will  have  an  impact  throughout  the  en- 
tire Nation  because  of  the  quantity  of 
produce  that  is  grown  in  the  West  on 
reclamation  lands. 

As  I  say,  this  particiilar  issue  is  not  one 
of  big  farmer  versus  small  farmer.  This 
is  an  issue  of  the  rich  farm  versus  the 
small  family  farm,  as  I  stated  strongly  in 
my  amendments  and  remarks  of  yester- 
day and  today. 

This  is  a  reasonable,  logical,  inteUigent 
approach  to  the  economic  situation  of 
the  day.  That  is  why  I  urge  my  colleagues 
to  be  very  careful  hi  analyzing  this  par- 
ticular amendment,  and  I  hope  they  will 
vote  it  down. 

Also,  the  Secretary  of  the  Interior,  Mr. 
Andrus,  in  his  letter  submitted  to  the 
Hill,  has  indicated  that  he  cannot  accept 
the  640-acre  limitation  as  a  realistic 
figure. 

In  moving  from  the  building  block  ap- 
proach to  the  absolute  cap  approach,  I 
think  we  have  to  be  careful.  We  have  to 
set  the  cap  large  enough  to  cover  the 
economic  "operatorship,"  not  just 
ownership. 

It  seems  to  me  that  what  we  are  doing 
in  the  Nelson  amendment  is  trying  to 
keep  the  hands  of  the  clock  turned  back- 
ward. We  are  trying  to  freeze  the  status 
quo  of  1902.  That  is  exactly  what  the 
Nelson  amendment  does.  It  establishes  a 
freeze  on  1902,  and  I  need  not  remind  the 
Senate  that  this  is  1979. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Mr.  President,  how 
much  time  does  the  Senator  from  Wis- 
consin have  remaining? 

The  PRESIDING  OFFICER.  Nineteen 
minutes  and  40  seconds. 

Mr.  NELSON.  And  how  much  time 
does  the  opposition  have? 

The  PRESIDING  OFFICER.  Twenty 
minutes  and  4  seconds. 

Mr.  NELSON.  Mr.  President,  it  is  my 
understanding  that  the  Presiding  Officer 
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desires  to  make  some  remarks  with  re- 
spect to  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  NELSON.  If  the  Presiding  Officer 
desires  to  comment  at  this  time,  I  will 
be  glad  to  take  his  place  in  the  chair. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator  from  Wisconsin. 

(Mr.  NEUSON  assumed  the  chair.) 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  from  Ne- 
braska request? 

Mr.  EXON.  Ten  minutes,  maximum. 

Mr.  President,  I  support  the  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Wisconsin.  I  thank  the  Sena- 
tor from  Wisconsin  and  the  Senator 
from  Oregon  for  their  efforts  during  the 
last  day  and  a  half  to  make  the  bill  be- 
fore us  more  acceptable  and  more  fair,  in 
my  opinion,  for  the  average-sized  farm  in 
the  United  States.  However,  I  must  take 
issue  with  the  Senator  from  Oregon,  for 
the  first  time,  in  all  the  series  of  amend- 
ments, in  support  of  what  I  think  is  a 
very  reasonable  acreage  limitation 
amendment  offered  by  the  Senator  from 
Wisconsin. 

Mr.  President,  despite  the  contrary  ar- 
guments, including  some  for  the  need 
for  large  Irrigated  farmers,  the  facts 
simply  do  not  support  the  excessive  acre- 
age allowance  now  contained  in  S.  14. 
The  average  irrigated  farm,  as  report- 
ed by  the  U.S.  Department  of  Agriculture, 
runs  between  119.1  and  508.9  acres  in 
the  17  Western  States.  More  than  97  per- 
cent of  all  irrigated  farms  in  these  States 
are  under  1,000  acres.  In  fact,  more  than 
90  percent  are  under  500  acres. 

It  is  clear,  Mr.  President,  that  the 
large  acreage  limitation  now  contained 
in  S.  14  does  not  exist  to  match  the 
existing  farming  practice  but,  rather, 
is  there  to  protect  the  relatively  few 
large  landowners  who  now  enjoy  fed- 
erally subsidized  water  at  taxpayer  and 
ratepayer  expense. 

Let  us  take  a  look  at  the  record  for 
a  moment  and  see  just  how  restrictive 
this  amendment  is. 

Mr.  President,  we  have  a  table  that 
has  been  prepared  as  part  of  a  fact- 
sheet,  which  I  exhibit  here,  and  I  should 
like  to  cite  some  figures. 

Let  us  assume  for  a  moment  that  the 
U.S.  Senate  goes  along  with  the  640- 
acre  limitation  as  proposed  in  the 
amendment  offered  by  the  Senator  from 
Wisconsin.  Let  us  go  down  the  line. 

First,  we  must  remember  that  this 
640-acre  Umitation  has  to  do  with  only 
class  1  land,  the  best  land.  But  we  recog- 
nize, of  course,  that  there  are  four 
classes  of  land  that  would  be  adminis- 
tered by  the  Secretary  of  the  Interior 
under  the  act  we  are  considering  chang- 
hig  in  the  form  of  S.  14.  So  if  you  take 
the  640  average  class  1  acreage  for  the 
limitation,  you  have  to  look  at  that, 
when  you  ask  how  large  a  farm  can  be, 
with   the   average   of   the   other   four 


classes  of  land  that  would  come  under 
the  act. 

If  you  have  a  640-acre  limitation  of 
class  1  land,  that  means,  for  example, 
that  in  Belle  Fourche,  S.  Dak.,  which  Is  a 
project,  you  could  have  640  acres  of  class 
1  land;  but  the  average  of  all  the  land, 
the  four  classes  in  that  area,  would  be 
1,152  acres. 

Tlie  same  is  true  with  reelect  to  Lower 
Yellowstone,  Montana-North  Dakota: 
640  acres  of  class  1  land  would  equal 
866  acres  average  of  all  the  land  In  that 
particular  district. 

The  Milk  River  in  Montana:  640  acres 
of  class  1  land  would  equal  1,332  acres 
of  all  the  average  land  in  that  area. 

The  Deaver  project  in  Montana  and 
Wyoming:  640  acres  of  class  1  land 
would  equal  1,148  acres  of  the  average 
land  In  that  district. 

Shoshone,  in  Montana  and  Wyoming: 
640  acres  of  class  1  land  would  be  an 
average  of  934  acres. 

The  Heart  Mountain,  in  North  Da- 
kota: 640  acres  of  class  1  land  would 
amount  to  962  acres. 

The  same  is  true  with  respect  to  Will- 
wood,  Montana- Wyoming :  640  acres  of 
class  1  land  would  equal  818  acres. 

In  Hanover  Bluff,  M<mtana- Wyoming: 
640  acres  of  class  1  land  would  equal  988 
acres. 

In  Helena  Valley,  Wyo.,  640  acres  of 
class  1  land  would  equal  1,110  acres. 
Those  are  all  in  the  upper  Missouri. 
In  the  lower  Missouri  areas : 
In  Sandhills,  Nebr.:  640  acres  of  class 
1  land  would  equal  874  acres. 

In  Kanaska,  a  Kansas-Nebraska  proj- 
ect: 640  acres  of  class  1  land  would  equal 
792  acres. 

In  Bostwick,  Kansas-Nebraska:  640 
acres  of  class  1  land  would  equal  814 
acres. 

In  Cedar  Bluff,  Kans.:  640  acres  of 
class  1  land  would  equal  842  acres. 

In  Frenchman,  Nebr.:  640  acres  oi 
class  1  land  would  equal  722  acres. 

In  Middle  Loup,  Nebr.:  640  acres  of 
class  1  land  would  equal  870  acres. 

I  cite  those  figures  only  to  show  that 
the  640-acre  limitation  Is  not  nearly  as 
restrictive  as  some  would  lead  us  to  be- 
lieve by  statements  made  on  the  floor  of 
the  Senate. 

Mr.  President,  I  vigorously  state  that, 
contrary  to  the  claim  of  others,  large 
acreages  are  not  necessary  for  eCBciency 
in  agriculture.  An  often  cited  1967  study 
of  the  U.S.  Department  of  Agriculture, 
written  by  Mr.  Patrick  Madden  and  en- 
titled "Economics  of  Size  in  Farming," 
concluded  that  maximum  cost  efficiency 
occurs  at  a  relatively  small  size  of  op- 
eration and  remains  more  or  less  con- 
stant through  the  very  large  size  range. 
The  author  found  that  economics  of 
scale  already  existed  In  today's  modem 
and  fully  mechanized  one-man  and  two- 
man  operations. 
High  food  prices  are  not  the  result  of 


small  farm  operations.  Food  In  general 
Is  less  expensive  in  the  United  States  tm 
the  basis  of  percentage  of  dispoMlde  in- 
come than  In  any  of  the  industrialized 
nations.  Furthermore,  farmers  are  re- 
ctiving  only  31  cents  of  every  dollar 
spent  by  consumers  on  food,  a  near  all- 
time  low,  while  the  transporter,  the 
processor,  the  packager,  and  the  mer- 
chandiser are  taking  a  record  69  cents. 

Concern  for  prosperity  of  the  small 
family  farms  is  not  just  a  romantic  at- 
tachment to  the  past.  The  trend  toward 
larger  farms  thrc^itens  the  opportunities 
for  owner-operator  farming  In  rural 
areas,  imposing  a  burden  on  small  com- 
munities based  on  family  farm  opera- 
tions. Present  policies  must  be  directed 
toward  reducing  this  economic  burden. 
Rural  communities  are  more  prosperous 
when  earnings  from  the  land  are  spent 
on  goods  and  services  purchased  in  the 
local  area.  Our  Nation  has  an  important 
need  to  maintain  the  economic  viability 
and  the  vsdues  of  our  rural  communities. 
Na^w  argtmients  that  the  small  family 
farms  are  Inefficient  bypasses  the  major 
policy  Issues  at  stake  in  this  detnte  to- 
day: OKwrtunlty  for  individuals,  and 
the  quality  of  life  In  our  rural  commu- 
nities. Such  questions  are  as  relevant  as 
subjects  for  debate  today  as  in  1902 
when  the  original  Reclamation  Act  was 
considered. 

I  certainly  agree  with  the  statements 
made  in  the  Chamber  by  the  distin- 
guished Senator  from  Oregon.  I  recognize 
that  we  have  to  raise  that  160-acre  limi- 
tation. That  Is  not  relevant  today  as  it 
was  in  1902. 

But,  in  closing,  Mr.  President,  let  me 
try  and  put  all  of  this  in  perspective.  All 
that  we  are  trying  to  do  with  this  acre- 
age limitation  is  to  make  sure  that  we 
have  a  viable  economic  imlt  using  Fed- 
eral water  that  is  paid  for  by  Federal 
taxpayers  and  ratepayers  and  make 
sure  that  whatever  land  has  the  ability 
to  use  this  water  is  kept  in  a  reasonable 
size  so  that  we  can  have  enough  famUy- 
sized  fanning  operations  to  take  advan- 
tage of  It. 

As  I  said  yesterday,  I  am  not  against 
subsidy.  I  just  think  that  we  should 
make  sure  that  the  original  intent  of  the 
1902  £u:t  is  maintained  today  as  we  bring 
that  act  up  to  date. 

Mr.  President,  let  me  briefly  address 
the  issue  of  the  Federal  Government 
dictating  the  size  of  farms  that  I  have 
heard  in  the  Chamber  during  this  de- 
bate. It  is  argued  in  support  of  S.  14  that 
the  Government  should  not  dictate  the 
size  of  farms  and  should  not  tell  people 
where  they  should  live.  Mr.  President.  I 
could  not  agree  more.  But,  these  argu- 
ments are  nothing  but  strawmen.  I  do 
not  want  the  Government  controlling 
the  size  of  farms  or  restricting  the  resi- 
dences of  people  and  these  amendments 
do  not  do  that. 

I  do,  however,  strongly  feel  that  rea- 
sonable restrictions  should  be  placed  in 
our  reclamation  law  to  insure  that  only 
family  farmers  receive  federally  subsi- 
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dized  water.  With  aoly  1  percent  of  the 
Nati(m's  farms  receiving  Bureau  water, 
it  is  easy  to  see  that  we  are  addressing 
only  a  small  number  of  this  Nation's 
fanns  which  should.  I  think,  reasonably 
put  aside  the  argiunent  that  we  are  with 
these  and  other  amoidments  trying  to 
limit  the  size  of  farms. 

Mr.  President.  I  urge  the  support  of  the 
amendment  olfered  by  the  Senator  from 
Wisconsin. 

Mr.  CHURCH.  Mr.  President,  as  the 
biU  now  stands  the  serious  leasing  defect 
of  existing  reclamation  law  has  been 
corrected.  That  defect  over  the  years 
made  a  mockery  of  the  160-acre  limita- 
tion. It  has  not  been  an  effective  limita- 
tion for  the  past  50  years.  It  was  circum- 
vented by  the  leasing  of  additional  land, 
and  this  bill  would  prevent  any  form  of 
leasing,  any  form  of  circumvention  above 
the  cap  that  is  now  established,  a  maxi- 
mum of  1,280  acres  of  land. 

For  those  who  say  that  this  cap  is  too 
large,  let  me  first  put  to  rest  the  argu- 
ment that  large  corporations  have  oc- 
cupied vast  tracts  of  reclamation  land 
and  that  this  has  represented  a  serious 
abuse  of  the  public  policy  objectives 
meant  to  be  served  by  the  reclamation 
law. 

This  bill  ends  those  abuses.  Under  its 
provisions  no  large  corporation  can  own 
more  than  160  acres.  The  1,280-acre  cap 
applies  to  qualified  recipients  of  reclama- 
tion water  and  those  qualified  recipients 
are  going  to  be  family  farmers.  So  we 
restore  in  this  bill  the  original  objective 
that  I  strongly  endorse  as  does  the  senior 
Senator  from  Oregon,  Mr.  Hatfield, 
which  is  the  maintenance  of  a  pattern 
of  famllv  farms  on  reclamation  projects 
throughout  the  West. 

It  is  said  the  cap  is  too  large.  The  dis- 
tinguished Senator  from  Nebraska  can 
speak  to  the  conditions  in  Nebraska,  and 
I  would  not  dispute  him.  I  know  that  he 
Is  well  aware  of  the  pattern  of  farming 
in  his  State.  But  I  am  well  aware  of  the 
pattern  of  farming  in  the  intermoimtain 
West  which  depends  even  more  heavily 
than  Nebraska  on  irrigation  water.  And 
I  can  say  to  you  that  the  1,280-acre 
limitation  that  now  exists  in  the  com- 
mittee bill  is  reasonable  and  representa- 
tive of  the  iH-esent  and  future  needs  of 
the  pattern  of  farming  that  does  exist 
In  the  Western  States. 

(Mr.  EXON  assumed  the  chair.) 

Mr.  CHURCH.  The  Secretary  of  In- 
terior, Mr.  Andrus,  who  is  as  much  of 
an  expert  as  I  know  on  this  question,  op- 
poses the  640-acre  maximum  as  un- 
realistic and  has  himself  advocated  a 
960-acre  maxlmiun.  The  committee  chose 
1.280  acres  because  we  want  this  reform 
to  last.  We  know  that  prices  are  going  up 
and  up  on  the  farm.  We  know  that,  as 
these  investment  costs  increase,  it  has 
been  necessary  in  order  to  maintain  a 
viable  family  farm  to  expand  it  to  the 
past.  This  is  the  first  chance  in  77  years 
Congress  has  had  to  bring  the  Reclama- 
tion Act  UD  to  date,  and  we  want  this  to 
be  the  kind  of  reform  that  can  withstand 
the  test  of  time.  I  hope  it  will  be  possible 
for  US  to  reform  this  law  in  such  a  way 
that  it  win  preserve  viable  family  farms 


for  the  remainder  of  the  century  and 
that  we  will  not  have  to  come  back  here 
every  year  as  we  do  in  the  case  of  the  na- 
tional debt  to  increase  the  maximum 
limit 

And  that  is  what  we  are  discussing.  All 
these  farms  are  not  going  to  be  1.280 
acres.  Many  will  be  less  than  that.  But 
we  are  establishing  a  maximum. 

Now,  Mr.  President,  no  other  farmers 
in  this  coimtry  have  a  maximum  limit  on 
the  size  of  their  fanning  operations. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  at  that  point?  I  think  that 
statement  is  incorrect,  it  is  a  misstate- 
ment. There  is  no  limit  on  the  size  of  the 
farm.  "Hiere  is  a  limit  on  how  many 
acres  are  eligible  for  almost  free  water. 

Mr.  CHURCH.  The  Senator  makes  a 
distinction  that  does  not  really  represent 
a  difference.  In  irrigated  land  if  you  do 
not  have  the  water  you  do  not  farm.  So 
the  effect  of  this  is  that  those  who  are 
on  reclamation  projects  are  limited  in 
the  size  of  the  farm.  No  other  farmers 
are  in  the  coimtry. 

I  do  not  object  to  the  limitation  as  long 
as  there  is  a  Federal  subsidy  involved. 
All  I  ask  is  that  the  limitation  be  reason- 
able and  adequate  to  meet  the  needs  of 
family  farmers  under  modem  econcHnlc 
conditions. 

This  amendment,  though  it  might  serv- 
ice the  needs  of  some  States,  would  be 
devastating  in  its  impact  on  the  other 
States  of  the  irrigated  West.  The  Secre- 
tary of  Interior  recognizes  it,  and  the 
committee,  after  careful  consideration  of 
all  of  the  factors,  decided  that  the  best 
maximum  limit,  looking  to  the  needs  of 
today  and  the  needs  of  tomorrow,  would 
be  1,280  acres. 

I  hope  the  Senate  will  see  fit  to  sup- 
port the  committee  position. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Idaho  yield? 

Mr.  CHURCH.  Yes,  I  am  happy  to 
yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  I  will  be  very  brief.  I  think 
we  need  to  get  to  a  vote  on  the  amend- 
ment and  move  on  in  order  that  we  may 
finish  the  bill  today. 

Let  me  just  say  this  much :  Our  friend 
from  Wisconsin  has  been  reciting  fig- 
ures from  a  study  which  was  done  with 
respect  to  the  net  farm  income.  Yester- 
day in  a  colloquy  my  colleague  from 
Idaho  and  I  laid  to  rest,  at  least  so  far 
as  the  irrigated  land  that  I  am  most 
familiar  with  in  Idaho,  any  idea  that  the 
net  farm  income  per  unit  is  around  $200,- 
000,  which  was  the  result  of  the  USDA 
studies  as  published,  and  as  I  recall 
those  figures. 

That  is  so  grossly  Inadequate  as  to  be 
ridiculous,  they  being  so  grossly  in  error. 

I  went  back  to  an  earlier  statistical 
analysis  of  farming  operations  to  draw 
some  contrasts  between  that  figure  in 
those  studies  and  what  the  statistical 
analvsis  as  a  result  of  the  agrlcultiu^ 
census  would  show,  and  aeain  I  will  not 
try  to  do  this  for  every  State,  I  do  not 
know  that  for  my  friend's  State  of  Wis- 
consin, and  I  can  only  presume  to  say  I 


September  1^,  1979 

know  my  own  State  of  Idaho,  but  in 
Idaho  the  gross  value  of  agricultural 
products  sold  in  the  year  in  question  was 
$901  million. 

The  gross  expenses  for  growing  that 
crop — and  this  does  not  refer  to  capital 
expenses — were  $643  million.  The  differ- 
ence between  gross  sales  of  product  and 
gross  expense  of  producing  was  $257 
million. 

The  average  per -farm  value  of  product 
sold  on  irrigated  cropland  was  $78,000, 
and  the  derived  average  expense  for  pro- 
ducing that  would  be  $56,000,  with  an 
average  difference  between  gross  value  of 
products  sold  and  the  expense  of  pro- 
ducing that  crop  of  $22,000. 

That  is  remarkably  different  from  the 
figures  that  USDA  furnished  when  asked 
to  say  how  much  money  do  you  make  on 
a  reclamation  project.  I  do  not  under- 
stand how  It  is  thought  if  the  water  is 
put  on  land  with  a  Federal  project  it 
makes  a  great  deal  more  money  than  if 
it  is  put  on  land  in  a  private  project, 
and  about  half  our  irrigated  land  in 
Idaho  is  irrigated  by  projects  that  were 
not  financed  by  the  Federal  Government 
and  about  half  from  projects  which  were 
constructed  as  a  part  of  a  Federal 
project. 

If  I  recall  correctly,  my  friend  from 
Wisconsin  yesterday  was  talking  about 
the  average  dairy  farmer  in  Wisconsin,  a 
subject  with  which  he  would  be  more 
familiar  than  I  would  be.  As  I  recall,  he 
said  years  ago  when  he  was  closer  to  it 
in  a  physical  sense,  but  not  necessarily 
in  an  intellectual  sense,  dairy  farmers  in 
Wisconsin  were  milking  eight  head  of 
cattle,  and  they  made  a  living  milking 
eight  cows  and  marketing  the  milk. 

Well,  during  that  same  period  of  time 
the  Federal  reclamation  law  limited 
farmers  in  ownership  per  owner,  not  per 
family,  to  160  acres  of  land.  Let  us  say 
that  was  actually  the  limit  when,  as  a 
matter  of  fact,  if  it  was  husband  and 
wife  it  was  not  160  acres  but  320  acres, 
and  if  they  had  a  son  it  was  not  320 
acres  but  it  was  480  acres,  and  if  they 
had  two  sons  it  was  not  480  acres  but 
640  acres.  But  let  us  take  the  160  acres 
as  an  example  of  the  limitation  which 
was  in  effect  at  that  time.  He  is  say- 
ing now  that  today  in  modem  agricul- 
ture the  farmers  on  this  kind  of  irrigated 
land  should  be  permitted  four  times  as 
much  as  they  were  under  the  original 
limitation,  setting  aside  the  difference 
in  the  way  it  is  measured. 

All  right,  let  us  do  the  same  thing 
with  respect  to  dairy  farmers  in  Wiscon- 
sin. If  they  made  a  living  milking  eight 
head  of  cattle  we  ought  to  then  allow 
them  to  have  four  times  as  many  today, 
and  we  will  limit  the  farmers  in  Wis- 
consin, the  dairy  farmers  in  Wisconsin, 
to  32  head  of  cattle  to  oualify  for  the 
Federal  subsidy  on  milk.  I  do  not  think 
my  friend  from  Wisconsin  would  really 
accept  the  idea  that  the  average  dairy 
farmer  in  Wisconsin  could  today  make 
a  living  mUking  32  head  of  cattle  or 
that  'n  order  to  oualifv  for  the  Federal 
pronrrum  thev  mu'st  a<^ree  to  limit  them 
to  no  more  than  32  head  of  cattle. 
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Yet  that  is  what  he  is  asking  us  to  do 
in  the  evolution  of  modem  agricultural 
practices  on  Irrigated  farmland 
throughout  the  intermoimtain  West. 

He  tried  to  make  a  distinction  a  mo- 
ment ago  that,  "Well,  we  are  not  limit- 
ing the  size  of  the  farm.  We  are  only 
limiting  the  size  of  the  amount  of  acn& 
that  a  farm  family  can  have  to  receive 
water." 

Well,  it  rains  in  Wisconsin,  and  I  sus- 
pect there  may  be  some  production  out- 
side the  acres  that  are  irrigated.  In  the 
irrigated  areas  in  my  State.  Senator,  it 
does  not  rain  very  much.  The  average 
rainfall  down  in  the  Mountain  Home 
Desert  is  about  6  inches  a  year.  We  had 
that  in  24  hours  here  the  other  day, 
there  6  inches  a  year.  If  we  did  not  have 
irrigation  there  would  be  no  production. 

You  fly  over  that  area  and  you  drive 
through  it  smd  you  can  see  the  dramatic 
difference  where  there  is  water  and 
where  there  is  not  water.  That  is  not 
totally  wasteland.  There  is  a  small, 
very  small,  amount  of  natural  forage 
on  that,  and  the  desert  lands  are  grazed. 

But  to  indicate  that  you  can  limit 
water  without  limiting  the  land  farmed 
is  to  suggest  absolute  unreality. 

Let  me  conclude  by  saying,  as  Sen- 
ator HATFratD  said  earlier,  you  can  adopt 
a  buUding  block  approach  in  which  we 
try  to  limit  the  amount  of  land  that  was 
in  individual  ownership  or  control,  and 
say  the  husband  can  have  160  acres,  the 
wife  can  have  160  acres,  the  child  can 
have  160  acres,  and  you  build  it  up,  but 
that  runs  into  some  very  great  difQculty 
in  the  event  of  a  death  in  the  family,  a 
divorce,  a  child  moves  away,  and  you 
get  all  kinds  of  problems  in  changing 
the  building  blocks. 

So  the  committee  decided  rather  than 
confront  all  those  difficulties  and  try  to 
solve  them,  let  us  just  simply  say  an 
entity  farming  tliis  land,  no  matter  how 
it  is  composed,  husband  and  wife,  son- 
in-law,  son,  daughter,  daughter-in-law. 
cousin,  brother-in-law,  whatever  the 
grouping  may  be  who  are  working  to- 
gether on  the  family  farm,  any  groups 
of  25  or  less  will  have  a  cap,  and  no 
matter  what  the  composition  of  that 
group  may  be  the  cap  is  the  same. 

I  think  that  is  a  much  easier,  much 
more  realistic,  much  more  workable,  and 
much  more  manageable  formula  than 
trying  to  do  it  on  a  building  block  ap- 
proach. I  hope  the  amendment  will  be 
defeated. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  McCLURE.  I  would  be  happy  to 
yield. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  Peter  Wellish 
of  my  staff  be  granted  floor  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  would 
Just  like  to  add  a  final  word  to  the  argu- 
ment made  by  my  colleague  (Mr. 
McClure). 

I  do  not  believe  it  has  been  understood 
In  the  Senate  that  under  present  law,  a 
man  and  wife  with  two  children  can 


legally  receive  water  to  640  acres  of  land 
owned  by  them,  plus  any  additional 
amount  of  land  they  might  lease. 

We  have  cut  off  the  leasing.  We  are 
trying  to  establish  a  maximum  cap  that 
will  accommodate  families  of  differing 
sizes,  because  that  is  really  not  the  fair 
measurement,  and  if  we  are  going  to 
make  an  adequate  cap.  and  if  we  are 
going  to  make  it  at  a  level  that  is  con- 
sistent with  modem-day  costs  and 
future  anticipated  increases  in  cost,  and 
we  are  going  to  give  some  measure  of 
flexibility,  then  the  1,280-acre  maximum 
is  a  proper  one. 

The  adoption  of  this  amendment 
would  really  mean  that  any  family 
larger  than  four  would  not  even  be  per- 
mitted to  own  as  much  land  as  they  could 
own  under  existing  law.  Its  point  is  man- 
ifestly wrong,  because  what  we  are  try- 
ing to  do  is  bring  the  law  up-to-date 
with  rising  costs,  looking  to  the  future, 
and  adopting  a  new  standard  that  will 
not  extend  a  different  amount  of  land  to 
each  family  depending  upon  its  size  and 
changing  composition.  That  is  not  a 
practi  :al  way  to  do  it. 

The  committee  formula  represents  a 
practical  and  effective  way  of  accom- 
plishing this  objective.  Mr.  President,  I 
reserve  the  remainder  of  my  time. 

Mr.  NELSON.  Mr.  President,  how 
much  time  does  the  Senator  from  Wis- 
consin have  rraiainlng? 

The  PRESIDING  OFFICER.  Eight 
minutes  and  53  seconds. 

Mr.  NELSON.  Mr.  President.  I  do  not 
like  to  be  repetitious,  but  after  listening 
to  the  pleadings  of  the  two  distinguished 
Senators  from  Idaho  about  the  poor,  un- 
fortimate  farmer  who  cannot  have  at 
least  1.280  acres  with  subsidized  water, 
I  must  say  it  is  not  a  very  impressive 
argument  to  anybody  who  will  pay  atten- 
tion to  the  facts. 

I  have  held  hearings  four  times  since 
1964  on  this  issue.  I  went  out  to  the 
Westlands  project  in  California,  and  I 
held  hearings  in  Fresno,  Calif.,  at  the 
university.  The  auditorium  was  full.  It 
was  fllled  with  people  who  wanted  to  buy 
some  land  and  were  there  to  tell  us  they 
could  not  get  their  hands  on  it. 

Three  Mexican-American  families 
were  there.  They  were  living  successfully 
off  80  acres.  Eighty  acres,  raising  cherry 
tomatoes.  Eighty  acres  in  the  Westlands 
project. 

There  are  thousands  of  people  who 
want  to  buy  land  now  being  held  by 
'Tenneco  and  Southern  Pacific  and  all 
kinds  of  rich  people,  with  20,000,  50,000, 
or  100,000  acres  of  land,  drawing  sub- 
sidized water  because  they  are  exempt 
under  this  bill.  I  will  address  that  with 
two  amendments.  There  are  all  kinds  of 
people  who  could  farm  and  would  farm 
and  make  a  very  successful  living  out  of 
half  the  acreage  I  am  proposing  in  this 
amendment,  or  320  acres. 

I  have  here  a  study  by  the  U.S.  Depart- 
ment of  Agriculture.  I  mentioned  it  yes- 
terday. It  is  a  1978  study  of  reclamation 
projects. 

What  does  that  study  say?  I  have 
heard  nobody  refute  the  study.  What  does 
it  say? 


A  1978  study  of  the  USDA  says  a  320- 
acre  farm — half  the  size  I  am  proposiiig 
in  this  amendment — would  afford  a  net 
income,  on  the  average,  from  the  studies 
they  made — a  net  income — of  from  $14.- 

000  to  as  high  as  $85,000  a  year. 

That  $85,000  net  income  puts  that 
farmer  in  the  top  one-half  of  1  percent 
of  income  groups  in  America,  and  that  ia 
on  a  320-acre  farm. 

The  Bureau  of  Reclamation  also  did  a 
study.  They  did  not  study  the  same  proj- 
ects, and  their  figures  are  different,  but 
they  are  impressive  also.  The  Bureau  of 
Reclamation  study  of  320-acre  farms  in 
reclamation  projects  found  them  to  fall 
between  a  net  income  of  $8,000  a  year  and 
a  net  income  of  $37,000  a  year.  So  if  you 
just  doubled  the  amount,  you  would  see 
what  you  would  be  talking  about  under 
the  amendment,  with  640  acres. 

What  about  the  subsidy  o/a.  the  1,200? 
We  are  talking  about  public  mcney.  We 
are  talking  about  taxpayers'  money.  We 
are  talking  about  subsidies  far  in  ex- 
cess— far  in  excess — of  the  Income  of  99 
percent  of  all  the  people  in  America.  A 
1,280-acre  farm,  with  its  equivalency 
provision,  nets  an  average  total  subsidy 
of  $850,000  in  the  lifetime  of  the  proj- 
ect, or,  put  another  way,  $66,000  per  year. 
It  is  that  farmer  that  we  hear  all  these 
crocodile  tears  shed  for  here  on  the  floor 
of  the  Senate  today  and  yesterday.  What 
nonsense.  There  has  been  no  study  pre- 
sented here  In  refutation  of  the  Depart- 
ment of  the  Interior  study  or  the  USDA 
study.  And  they  are  saying,  in  their  study. 
with  these  incomes,  that  320  acres,  under 
the  reclamation  projects  they  studied  in 
several  States,  is  adequate  for  incooi^ 
from  $14,000  to  $85,000  a  year. 

Is  anyone  prepared  to  defend  the  pub- 
lic policy  that  we  ought  to  be  subsidizing 
people  with  incomes  in  excess  of  what 
99  percent  of  the  people  of  this  country 
make  themselves,  with  no  subsidy  at  all? 

1  would  like  to  hear  that  argument  made 
to  a  public  audience  who  could  listen  for 
the  first  time  and  hear  what  is  being 
promoted  here  on  the  floor  of  the  Senate 
through  this  piece  of  legislation,  which 
not  only  gives  $66,000  a  year  in  subsidy, 
but  then  turns  around  and  exempts  the 
Imperial  Valley  and  the  Tulare  project. 
And  those  projects,  which  the  court  has 
held  are  covered  by  the  Reclamation 
Act,  have  landowners  receiving  millions 
of  dollars  in  subsidies,  one  of  them  as 
high  as  $60  million  in  a  lifetime.  What 
a  marvelous  thing  it  would  be  if  this 
place  were  full  of  Senators  who  would 
listen  to  the  facts,  and  if  the  public 
knew  what  was  going  on  under  this  bill 
and  under  the  whole  long  life  of  this 
program,  which  was  intoided  to  benefit 
the  family  farm. 

You  watched,  a  few  minutes  ago,  when 
there  were  only  25  votes  for  Senator  Hat- 
FizLO's  amendment  to  provide  a  sensible 
lottery  provision  so  that  when  the  excess 
lands  were  disposed  of,  it  would  not  be 
the  president  of  Tenneco  going  down  to 
his  lawyer  friend  and  sajrlng,  "Why  dont 
you  buy  1,280  acres  of  my  land,  and  go 
get  somebody  to  lease  it  iram  you?  It 
is  a  very  profitable  investment." 
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So  you  have  lawyers  and  doctors  and 
businessmen  farming  the  best  land  in 
America,  subsidized  by  the  American  tax- 
payers, thousands  and  thousands  of 
hardworking  American  citizens  and 
farmers  who  would  like  to  be  part  of  the 
program  that  has  been  created  for  them 
and  gutted — gutted — by  the  Congress  of 
the  United  States  and  by  the  manage- 
ment of  this  program,  by  the  Reclama- 
tion Bureau,  for  the  last  half  cenutry. 

Mi.  President,  I  ask  unanimous  con- 
sent that  Senator  Exon  be  added  as  a  co- 
sponsor.  

The  PRESIDING  OFFICER  (Mr. 
Pktok).  Without  objection,  it  is  so 
ordered. 

Tbe  Senator  from  Idaho  has  2  minutes 
remaining. 

Mr.  McCLURE.  Mr.  President,  how 
much  time  remains  to  the  Senator  from 
Wisconsin? 

The  PRESmmo  OFFICER.  All.Qf  the 
time  has  been  used  by  the  Senator  from 
WlscoDsln. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  to  be  charged  equally  to  both  sides 
onttaeblU. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  clerk  will  call  the  roll. 

T^e  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectim,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  yield 
to  the  Senator  from  Montana  (Mr. 
Baucus)  .     

Mr.  BAUCUS.  I  thank  the  Senator 
from  Idaho. 

Mr.  President,  I  stand  to  oppose  the 
amendment  by  the  Senator  from  Wis- 
consin (Mr.  Nelson)  ,  that  would  reduce 
the  acreage  on  reclamation  projects 
from  1,280  to  640  acres. 

The  Senate  Committee  on  Energy  smd 
Natural  Resources  has  spent  several 
years  trying  to  fashion  a  reasonable 
compromise  that  would  aUow  adequately 
sized  family  farms  while  carrying  out 
the  intent  of  the  reclamation  law. 

The  problem  with  the  amendment  of- 
fered by  the  Senator  from  Wisconsin 
is  its  impact  in  areas  like  Montana  where 
growing  seasons  are  short  and  soils  are 
poor.  In  these  areas,  farms  must  be  fairly 
large  to  provide  adequate  family  in- 
comes. 

As  I  have  pointed  out  before,  we  do 
not  have  large  corporate  farming  in- 
terests in  Montana.  There  is  definitely 
a  pattern  of  family  farming  on  all  the 
Irrigation  projects  in  my  State. 

Nevertheless,  farms  in  my  State,  of 
necessity,  are  falrlv  large.  Typical  fann 
sizes  range  from  300  acres  on  the  Hunt- 
ley project  to  450  acres  on  the  Milk 
River.  600  acres  in  the  Helena  Valley, 
and  800  acres  on  the  East  Bench  project 
near  Dillon. 

These  are  not  the  largest  farms  in 
these  various  districts— they  are  typical 
size  farms  for  those  regions. 

If  we  accept  Senator  Nelson's  amend- 
ment, the  basic  entitlement  will  be  less 


than  the  typical  farm  size  on  s<Mne  Mon- 
tana irrigation  projects. 

I  recognize  equivalency  formulas  will 
increase  this  basic  acreage  entitlement. 
I  know  that  the  Senator  from  Wisconsin 
has  figures  which  indicate  that  the  en- 
titlement would  double  for  the  poorest 
soils  in  Montana.  In  other  words,  on 
class  4  land  in  the  Milk  River  project, 
equivalency  would  increase  the  basic 
farm  size  to  1,280  acres. 

The  problem  is,  on  these  very  poor 
soils,  it  could  take  1,280  acres  to  make  a 
living  now.  And  what  is  going  to  happen 
in  5  years  or  10  years  or  20  years  as  the 
cost-price  squeeze  continues  to  force 
larger  farm  sizes? 

I  also  point  out  that  there  is  nothing 
in  the  language  of  this  bill  to  tell  us 
what  the  actual  farm  sizes  will  be  in  vari- 
ous districts  where  equivalency  formulas 
are  in  effect.  According  to  the  bill,  this 
will  be  done  by  administrative  rulemak- 
ing whereby  equivalency  will  be  deter- 
mined for  lands  other  than  class  1  taking 
into  effect  "soil  characteristics,  crop 
adaptablUty,  cost  of  crop  production, 
and  length  of  growing  season." 

Let  me  briefly  quote  some  figures  to 
indicate  to  Members  of  the  Senate  how 
small  profit  margins  are  on  Montana  ir- 
rigated farms.  These  nimibers  are  from 
a  1977  study  by  Dr.  Leroy  Luft  of  Mon- 
tana State  University.  Dr.  Luft  has  testi- 
fied before  the  Committee  on  Energy  and 
Natural  Resources  and  his  study  is  part 
of  the  hearing  record  for  S.  14. 

Assuming  that  a  farmer  has  his  land 
one-half  paid  for,  the  net  return  from  an 
800-acre  farm  on  the  East  Bench  unit 
would  be  less  than  $11,000.  In  other 
words,  after  the  owner  had  paid  his 
farming  expenses  and  his  mortgage  pay- 
ment, he  would  have  only  $11,000  left  for 
family  living,  income  taxes,  and  addi- 
tonal  investment. 

Under  the  same  criteria,  the  return  for 
a  600-acre  farm  in  the  Helena  Valley 
would  be  minus  $5,000.  A  300-acre  ir- 
rigated farm  in  the  Huntley  project  area, 
where  sugar  beets  and  com  can  be  pro- 
duced, would  be  about  $34,000. 

The  point  I  am  trying  to  emphasize 
is  that  Montana  farmers  need  substan- 
tial acreages  for  economic  units.  Even 
the  Department  of  the  Interior,  which 
has  not  been  noted  for  its  charity  to  large 
farmers,  recommends  a  base  entitlement 
of  960  acres. 

I  respect  Senator  Nelson's  efforts  to 
carry  out  the  original  intent  of  the  rec- 
lamation law.  I  have  supported  a  number 
of  the  amendments  offered  by  Senators 
Nelson  and  Hatfield  to  insure  that  the 
originad  intent  of  the  act  Is  carried  out. 
But  I  believe  that  the  amendment  he  is 
now  offenng  would  work  an  imreason- 
able  hardship  on  legitimate  family  farms 
and  I  urge  my  colleagues  to  reject  this 
amendment. 

Mr.  President.  I  am  basically  sym- 
pathetic with  the  intent  of  the  Senator 
from  Wisconsin  to  maintain  the  central 
feature  of  this  bill — that  is.  the  family 
farms — in  America.  However,  as  I  say.  In 
my  State  of  Montana  and  other  States, 
with  poorer  soil  conditions  than  other 
parts  of  the  country  and  longer  winters, 
even  with  the  equivalency  provisions  of 
the  bill,  640  acres  would  not  be  sufBclent. 


That  is  partly  for  the  reasons  I  have 
enumerated,  but  also  because  we  do  not 
know  what  the  future  has  in  store  for 
farmers,  or  how  the  Department  will  in- 
terpret the  equivalency  provisions.  Al- 
ready farmers  in  Montana,  with  640  and 
with  the  1,280,  as  some  would  be  under 
the  equivalency  formula,  are  having  a 
hard  time  making  a  go  of  it. 

Mr.  President,  I  strongly  urge  that  the 
amendment  not  be  passed.  We  have  to 
leave  the  horse-and-buggy  days  of  1902, 
when  the  reclamation  statute  was  first 
passed.  There  are  parts  of  the  country, 
certainly  in  the  Northern  Plains  States, 
including  my  State  of  Montana,  that 
need  the  kind  of  relief  that  Is  contem- 
plated in  the  present  bill,  the  committee 
bill,  which  would  be  eliminated  by  the 
Nelson  amendment. 

Mr.  NELSON.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  my 
amendment? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  NELSON.  I  ask  for  the  yeas  and 
nays.  Mr.  President.  

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MctTLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  to  be  charged  equally  to  both  sides 
on  the  biU. 

The  PRESromO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  2  minutes.  

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment. 

Mr.  HATFIELD.  I  yield  myself  2  min- 
utes on  the  bill. 

Mr.  President,  once  again.  I  want  to 
reiterate  that  I  think  the  amendments 
that  we  have  adopted  to  tliis  bill  to  close 
the  loopholes  on  leasing  and  to  provide 
for  a  nonaccelerated  payout  on  those 
contracts  that  do  not  now  include  it 
have  sufficiently  corrected  and  reformed 
the  bill  to  make  it  a  fair  and  equitable 
bill.  I  think  we  have  to  be  realistic  in 
terms  of  the  economic  problems  of  to- 
day and  the  size  of  operation  necessary 
for  farms  to  be  economically  viable.  I 
think  1,280  acres  is  realistic.  I  think,  also 
that  the  cap  is  a  meaningful  one  now, 
one  that  is  1979  oriented  and  not  1902. 

I  think  the  Nelson  amendment  would 
be  devastating  to  the  economies  of  the 
agricultural  community  of  the  West.  I  do 
not  think  it  is  promoting  the  small  family 
farm;  I  think  it  is  destroying  the  small 
family  farm.  I  urge  my  colleagues  to  de- 
feat it. 

The  Nelson  amendment  is  more  re- 
strictive than  present  law  for  a  family 
of  four,  and  I  think  that  is  totally  un- 
realistic. Therefore.  I  move  to  table  the 
Nelson  amendment. 

I  ask  for  the  yeas  and  nays. 


OAKIR 
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The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second  on  the  motion  to  table? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NELSON.  Mr.  President.  I  did  not 
hear  wliat  the  motion  was.  Is  it  a  mo- 
tion to  table,  and  the  yeas  and  nays  have 
been  ordered? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Wisconsin. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CTRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Kentucky  (Mr.  Ford),  the 
Senator  from  Kentucky  (Mr.  Huddles- 
TON),  the  Senator  from  Hawaii  (Mr. 
Inottye),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Connecti- 
cut (Mr.  Ribicoff),  and  the  Senator 
from  Mississippi  (Mr.  Stennis).  are 
necessarily  absent. 

I  further  armounce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Florida  (Mr.  Chiles)  .  the  Senator 
from  Alabama  (Mr.  Stewart),  the  Sena- 
tor from  Florida  (Mr.  Stone),  and  the 
Senator  from  Alabama  (Mr.  Heflin). 
are  absent  on  official  business. 

I  further  anoimce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Ribicoff).  would  vote  "nay." 

Mr.  BAKER.  I  armounce  that  the 
Senator  from  Oklahoma  (Mr.  Bell- 
mon).  the  Senator  from  Mississippi  (Mr. 
Cochran),  the  Senator  from  South 
Dakota  (Mr.  Pressler).  the  Senator 
from  Wyoming  (Mr.  Simpson),  and  the 
Senator  from  Alaska  (Mr.  Stevens),  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wyoming 
(Mr.  Simpson),  and  the  Senator  from 
Alaska  (Mr.  Stevens),  would  each  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  annoimced — yeas  65. 
nays  18.  as  follows : 

[RoIIcall  Vote  No.  280  Leg.) 


NOT  VOTINO— 17 


Armstrong 

Baker 

Bauciis 

Boren 

BoschwlU 

Bnidley 

Bumpers 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Cannon 
Cbafee 
Church 
Cohen 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durenberger 
Durkln 
Eagleton 
0«m 


TEAS— 66 

Goldwater 

Gra-vel 

Hart 

Hatch 

Hatfleld 

Hayakawa 

Heinz 

Helms 

Holllngs 

Humphrey 

Jackson 

Javlts 

Jepsen 

Johnston 

Kassebaum 

La.valt 

Leahy 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

McClure 


NATS— 18 
Bayh  Kennedy 

Blden  Levin 

Byrd,  Robert  C.  McGovern 
Craniton  Metzenbaum 

Culver  Nelson 

Ezon  Pell 


Melcher 

Morgan 

Moynlhan 

Muskle 

Nunn 

Packwood 

Percy 

Pryor 

Rando'.ph 

Roth 

Sasser 

S'-hmltt 

Schwelker 

Stafford 

Stevenson 

Talmadge 

Thurmond 

Tower 

Wallop 

Warner 

Welcker 

Toung 


Proxmlre 

Rtegle 

Sar  banes 

Tsongas 

Williams 

Zorlnik; 


Bellmon 

Heflin 

Simpson 

Bentsen 

Huddleston 

Stennis 

Chiles 

Inouye 

Steven* 

Cochran 

Long 

Stewart 

Ford 

Pressler 

Stone 

Glenn 

Ribicoff 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  aa  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  NELSON.  Mr.  President.  I  yield 
to  the  Senator  from  South  Dakota  for 
the  purpose  of  making  a  unanimous- 
consent  request,  without  losing  my  right 
to  the  floor. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Ned  Leon- 
ard, of  my  staff,  be  permitted  the  privi- 
lege of  the  floor  during  the  considera- 
tion of  this  bill.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  NELSON.  I  yield. 

Mr.  HATFIELD.  Mi.  President.  I  ask 
unanimous  consent  that  Tom  Clark,  of 
my  staff,  have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT   NO.    S48 

Mr.  NELSON.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment. 

The  PRESIDING  OFFIC:ER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  unprinted  amendment  num- 
bered 548. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  line  10:  Strike  the  period  after 
the  word  "involved"  and  add  the  following: 
"(4)  the  landholdlngs  are  Included  in  the 
Kmgs  River,  Kern  River,  Tule  River,  or 
Kawefth  River  Project*." 

Mr.  NELSON.  Mr.  President,  through 
an  oversight  on  my  part,  this  amend- 
ment was  not  offered  yesterday  or  the 
day  before,  as  I  had  intended. 

This  amendment  would  delete  the 
corps  exemption  for  the  Tule  River  proj- 
ects which  are  exempt  in  the  bill. 

Mr.  President,  this  amendment  would 
delete  the  bltuiket  exemption  given  by 
the  bill  to  the  four  corps  projects  in  the 
Tulare  Lake  area.  The  four  projects  are 
the  King's.  Kern,  Kaweah.  and  Tule 
River  projects.  Although  these  projects 
were  built  by  the  Corps  of  Engineers, 
there  is  absolutely  no  question  that  Con- 
gress intended  that  they  be  subject  to  the 
acreage  limitation.  This  intention  was 
unanimously  upheld  in  a  recent  decision 
of  the  ninth  circuit  court  of  appeals.  Ttie 
four  districts  contain  some  of  Uie  largest 
individual  and  corporate  landholdlngs 


not  only  In  the  reclamation  program,  but, 
indeed,  in  the  entire  country. 

I  want  to  make  it  clear  at  the  outset, 
however,  that  my  amendment  speaks 
only  to  these  four  projects.  Nothing  in 
this  amendment  would  affect  the  com- 
mendable langtiage  of  the  bill  stating 
that  corps  projects  which  were  not  meant 
by  Congress  to  be  subject  to  acreage 
limitation  laws  should  now  be  forced  to 
comply  with  those  laws.  This  amend- 
ment applies  (xily  to  the  four  projects 
I  have  mentioned. 

It  is  very  plain  that  these  projects 
should  be  subject  to  the  acreage  limita- 
tion provisions  of  reclamation  law.  In 
1944,  landowners  in  the  Tulare  I^Uce  area 
sought  a  project  to  control  the  unreliable 
flows  of  King's,  Kem.  Tule.  and  Ka- 
weah Rivers.  These  landowners  already 
had  rights  to  the  wat«-.  but  they  needed 
the  Federal  Government  to  come  In  to 
build  a  dam  to  control  that  water.  The 
purpose  of  the  dam  would  be  for  flood 
control,  but  the  purpose  of  the  flood  con- 
trol was  to  make  irrigated  agriculture  in 
the  area  more  profitable.  It  is  Important 
to  understand  this  pcrint.  for  there  has 
been  considerable  distortion  on  it.  The 
landowners  asked  the  Government  to 
build  the  dam.  The  Government  did  not 
force  It  on  them. 

The  Roosevelt  administration  was 
sympathetic  to  the  landowners'  pleas, 
but  it  wanted  the  Bureau  of  Reclamation 
to  build  the  project,  so  that  the  land- 
owners would  be  subject  to  acreage  limi- 
tation laws.  In  order  to  get  artnmd  this, 
the  landowners  persuaded  the  Public 
Works  Committee  to  include  the  project 
as  part  of  an  omnibus  water  bill  for  the 
Corps  of  Engineers.  The  Roosevelt  ad- 
ministration agreed  to  support  the  proj- 
ect, but  only  on  the  condition  that  even 
though  the  corps  buflt  the  project,  the 
acreage  limitation  would  apply,  and  the 
Bureau  of  Reclamation  would  enforce  it. 

In  the  debate  on  the  bill,  this  point 
became  very  clear.  Senator  Lister  Hill 
asked  the  bill's  manago-.  Senator  Over- 
ton, whether  the  acreage  limitation 
would  apply.  Overton  replied : 

Section  8  of  the  blU  clearly  plaoos  recla- 
mation \ises  of  water  from  these  projects 
under  the  applicable  reclamation  laws.  No 
project  in  this  bill  which  may  include  Irriga- 
tion features  is  exempted  trom  reclamation 
Uws.  .  .  .  Section  8  of  the  bill  clearly  places 
reclamation  uses  of  water  from  all  projects 
under  this  bill  under  the  Secretary  of  tb« 
Intolor  and  applicable  reclamation  laws. 

Mr.  President,  how  much  time  has  the 
S«iator  from  Wisconsin  used? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  used  5  minutes 
of  his  time. 

Mr.  NELSON.  Mr.  President.  I  yield 
myself  an  additional  10  minutes. 

In  fact,  an  amendment  was  offered  at 
the  time  to  exempt  the  projects  from 
the  reclamation  law.  and  it  was  not 
adopted. 

There  is  nothing  ambiguous  about  this 
legislative  history.  When  President 
Roosevelt  signed  the  bill,  he  stated  in 
his  accompan3ring  message  that  he  was 
signing  the  bill  only  because  it  did  sub- 
ject the  projects  to  the  acreage  limita- 
tion laws. 

Here  is  the  quote  from  President 
Roosevelt's  statement  at  the  time  he 
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signed  the  bill  authorlziiig  the  four 
projects  which  the  pending  legislation 
that  came  out  of  the  committee  ex- 
oniited.  The  President's  language  was: 
Oongnat  baa  wisely  decided  that  the 
radamatlon  poUcles  of  the  Congress  shall 
govvm  not  only  the  reclamation  projects 
constructed  by  the  Secretary  of  the  Interior 
but  also  the  reclamation  uses  of  multiple 
purpose  flood  control  dams  and  reservoirs 
to  be  constructed  by  the  War  Department. 

Despite  this  history,  the  landowners 
coatinued  to  fight  for  an  exemption. 

In  1947,  they  wrote  to  the  Truman 
admlnistratton  to  ask  for  an  exemption. 
They  were  turned  down  by  the  Truman 
administration.  In  1957,  they  wrote  to 
the  Elsenhower  admlnistratlcHx.  again 
seeking  an  exemption.  Again  they  were 
turned  down. 

Finally,  in  1963,  the  landowners  and 
the  Interior  Department  signed  a  con- 
tract in  which  both  sides  agreed  to  abide 
by  the  results  of  litigation  on  the  issue. 

In  1977,  the  Ninth  Circuit  Court  of 
Appeals  ruled  that  the  landowners  were 
subject  to  the  law.  The  landowners  re- 
quested an  en  banc  review.  AU  nine, 
and  I  repeat,  all  nine  judges  turned 
them  down. 

Now  the  landowners  have  gone  to  the 
committee  of  Congress  and,  despite  the 
holding  of  the  court,  despite  the  written 
agreement  of  the  landowners  have  come 
to  the  floor  with  an  exemption  worth 
millions  and  millions  and  millions  of 
dollars  to  wealthy  landowners,  who  are 
covered  by  the  law  as  ordered  by  the 
court,  who  have  violated  their  own 
personal  agreement  at  the  time  they 
signed  it.  and  there  is  no  reasonable 
explanation  by  the  committee  or  by  Einy- 
(me  who  can  justify  the  result. 

Let  us  see  that  multimillion-dollar  re- 
sult of  the  committee's  refusal  to  go 
along  with  the  decisim  of  the  Ninth 
Circuit  Court  of  Appeals  of  the  United 
States,  who  refused  to  go  along  even  with 
the  agreement  the  landowners  made,  who 
refused  to  recognize  what  President 
Roosevelt  said  when  he  signed  it  and  who 
refused  to  recognize  the  intent  of  the  law 
as  stated  on  the  floor  when  it  was  passed. 
Let  us  see  what  we  are  giving  away,  and 
I  hope  those  Mnnbers  who  stand  here 
today  and  vote  for  the  continuation  of 
this  exemption  will  have  to  answer  their 
constituents  and  explain  to  them  these 
exemptions  and  what  they  mean  and 
the  hundreds  of  millions  of  dollars  they 
are  costing. 

The  landowners  in  these  districts  who 
are  now  exempt  under  this  bill,  despite 
the  holding  of  the  court  that  they  are 
covered  by  the  law,  are  not  small  family 
farms.  Who  are  they?  Well,  all  together 
there  are  about  1  million  acres  In  the 
four  districts.  A  gentleman  by  the  name 
of  J.  O.  Boswell  owns  115,000  acres  In 
that  project;  poor  little  Tenneco  Corp. 
owns  67,000  acres;  and  poor,  long-suf- 
fering, little  Superior  Oil  Co.  owns  22,581 
acres;  Bangor-Punta  26,816  acres:  Sal- 
yer  Land  60,000  acres.  All  together  the 
top  10  landowners  in  King's  River  own 
210.000  acres. 

Congress  passed  a  law  that  they  are 
covered  by  the  limitations;  President 
Roosevdt  signed  the  law  saying  they  are 
covered  by  the  limitations. 

The  landowners  agned  In  1963  to  go 


to  court  and  abide  by  the  decision.  The 
court  unanimously  niled  that  they  were 
covered  by  the  law.  Now  the  committee 
comes  to  the  floor  with  a  bill  saying. 
"Despite  the  intent  of  Congress,  despite 
the  agre^nent  of  the  landowners,  de- 
spite the  heading  of  the  courts  of  the 
United  States  we  are  going  to  exempt 
them."  Why?  Well,  they  have  been  on 
their  food  stamps  so  long  it  would  be  a 
pity  to  take  it  away  from  them  even 
though  it  was  illegal  to  give  them  their 
food  stamps  in  the  first  place.  That  is 
about  the  level  of  the  argument  in  sup- 
port of  this  proposition. 

No  one  has  ever  calculated,  unfortu- 
nately, the  subsidies.  However,  every- 
body agrees  that  they  are  worth  mil- 
lions of  dollars  to  these  large  landown- 
ers. The  precise  amount  is  beside  the 
point  in  any  event  because  they  are  not 
entitled  to  it  under  the  law.  and  this 
bill  is  in  defiance  of  the  law.  It  repeals 
the  law. 

Well,  they  have  made  the  argument, 
that  they  pull  out,  that  the  law  could 
not  be  enforced  anyway,  and  that  is  what 
the  landowners  are  saying.  They  can  live, 
they  say,  with  the  unpredictable  river 
and,  if  necessary,  they  will  make  all  the 
small  farmers  in  the  area  live  with  the 
unpredictable  river  as  well. 

They  say  they  will  withdraw  from 
the  project,  making  it  impossible  for  the 
Federal  Qovemment  to  provide  benefits 
only  to  the  small  farmer  since,  they  say, 
if  the  Government  controls  the  river  for 
one  landowner  it  must  control  it  for  all. 
If  then  the  Government  wanted  to  pre- 
vent them  from  receiving  project  bene- 
fits it  would  have  to  simply  stop  oi>erat- 
ing  the  dam. 

What  is  this  really  except  pure  and 
simple  blackmail?  That  is  the  only  word 
in  the  dictionary  that  precisely  defines  it. 

The  landowners,  imable  to  make  a 
good  case  on  the  basis  of  the  law,  are 
now  making  their  case  based  on  an  ar- 
rogant defiance  of  the  law,  supported  by 
a  committee  of  Congress. 

The  Bureau  of  Reclamation,  however — 
and  I  emphasize  this,  the  Bureau  of 
Reclamation,  however — states  that  the 
landowners  are  wrong.  ITiey  say  the  law 
can  be  enforced.  They  acknowledge 
there  may  be  periodic  problems  which 
require  some  unintended  benefits  to  go 
to  large  landholders.  Overall,  however, 
the  Interior  Depsu'tment  says  they  can 
enforce  the  law,  and  they  vigorously  op- 
pose the  exemption  that  is  in  this  stat- 
ute. 

The  arguments  on  enforceability  are 
technical.  I  am  not  an  engineer  and  I 
do  not  claim  the  expertise  to  address 
these  questions.  The  Bureau,  however, 
is  the  source  of  expertise  on  this  mat- 
ter, and  if  they  think  they  can  enforce 
the  law,  then  I  think  they  should  be  giv- 
en the  chance  to  do  so,  rather  than 
simply  giving  up  and  letting  these 
enormous  landowners  receive  extraordi- 
n&ry  subsidies. 

Even  if  the  Bureau  is  wrong,  however, 
we  should  still  pass  this  amendment.  If 
we  find  that  the  Bureau  cannot  enforce 
the  law  through  controlling  the  flow  of 
the  rivers,  then  we  should  consider  im- 
posing stiff  civil  penalties  cm  those  who 
violate  the  acreage  limitations.  Sena- 


tor Bellhon  offered  such  an  amend- 
ment when  the  committee  marked  up 
this  bill.  We  should  not,  however,  let 
'ourselves  be  blackmailed  under  any  con- 
'ditions. 

My  amendment,  therefore,  includes 
these  projects  under  reclamation  law.  In 
so  doing,  it  simply  a£Brms  what  the  Con- 
gress, the  courts,  and  the  executive 
branch  have  said  all  along.  My  amend- 
ment does  nothing,  however,  to  effect 
the  sensible  intention  and  effect  of  S.  14 
that  corps  projects  which  do  not  have 
irrigation  as  a  project  benefit  should  not 
be  subject  to  acreage  limitation  laws. 
There  is  no  reason  that  they  should  be, 
and  Congress  has  been  assured  by  both 
the  Secretary  of  the  Army  and  of  the 
Interior  that  they  will  not  be.  This 
amendment  should  lay  to  rest  any  fears 
that  such  corps  projects,  including  those 
in  Eastern  States,  will  be  subject  to  laws 
not  ever  meant  to  apply  to  them. 

To  exempt  the  four  projects  covered 
by  this  amendment,  however — projects 
which  Congress  clearly  did  intend  to  be 
subject  to  reclamation  law — would  be 
to  further  destroy  the  family  farm  prin- 
ciples of  reclamation  law. 

I  hope  that  this  Senate  is  not  going 
to  go  ahead  and  continue  to  provide 
project  water  subsidized  by  the  taxpayers 
of  the  United  States  to  people  who  rank 
in  the  top  one-tenth  of  1  percent  Incomes 
of  people  in  all  of  America. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Does  the  Senator  from  Idaho  seek 
recognition? 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  just  a  couple  of  minutes? 

Mr.  CHURCH.  Yes,  I  am  happy  to 
yield  such  time  as  the  Senator  may  re- 
qwire. 

Mr.  McCLURE.  I  thank  my  colleague 
for  yielding.  Most  of  this  ground  was 
covered  yesterday,  and  I  do  not  know 
that  there  is  anything  to  be  gained  by 
reiterating  this  except  for  one  thing.  The 
Senator  from  Wisconsin  is  uncomfort- 
able with  the  position  of  Mr.  Boswell. 
Well,  let  me  say  that  Mr.  Boswell  would 
not  be  hurt  if  we  passed  the  amendment. 
It  would  be  everybody  else  because  they 
have  the  old  water  rights  on  the  river 
and  they  will  get  the  water  and  just 
everybody  else  will  not. 

I  think  we  have  to  imderstand  the  fact 
that  the  Senator  from  Wisconsin,  even 
though  he  has  been  given  that  informa- 
tion, seeks  to  simply  ignore  it  and  say 
that  in  order  to  try  to  get  at  Boswell  we 
are  going  to  dry  up  the  river  for  every- 
one else.  That  makes  good  political 
rhetoric  but  it  does  not  make  good  water 
sense. 

I  thank  the  Senator  for  yielding. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  from  Idaho  yield  me  3  minutes 
in  opposition? 

Mr.  CHURCH.  Yes,  I  am  happy  to 
yield  3  minutes  to  the  Senator  from 
Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  wiU  not 
belabor  the  point.  I  would  endorse  what 
Senator  McClure  has  just  said.  I  would 
also  like  to  point  out  that  the  California 
legislature  has  sent  a  resolution,  joint 
resolution  No.  22  which  was  voted  on 
by  an  overwhelming  margin  of  73  to  2. 
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in  the  assembly  on  May  31  and  39  to  0  in 
the  Senate  on  July  19,  calling  upon  the 
Congress  to  specifically  exempt  Kings 
River  from  Federal  reclamation  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  joint  resolution 
from  the  Assembly  of  Califcnnia  be  in- 
troduced in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ASSXMBLT   JOIMT   BCSOLUTION   NO.  22 

Whereas,  Pine  Flat  Dam,  on  the  Kings 
River,  California,  was  authorized  by  the 
Flood  Control  Act  of  1944  for  construction  by 
the  VS.  Army  Corps  of  Engineers  primarily 
as  a  flood  control  project  with  Incidental 
conservation  storage  of  water  for  Irrigation; 
and 

Whereas,  The  Kings  River  water  users 
owned  100  percent  of  the  rights  to  use  such 
Kings  River  water  for  more  than  80  years  be- 
fore such  flood  control  dam  was  built;  and 

Whereas.  The  Kings  River  water  users  have 
paid  or  contracted  to  pay  all  the  costs  allo- 
cable to  Irrigation  storage  behind  Pme  Flat 
Dam:  and 

Whereas,  For  many  years,  representatives 
of  the  United  States  repeatedly  stated  that 
this  project  would  not  come  under  reclama- 
tion law  or  the  restrictions  thereof;  and 

Whereas,  By  virtue  of  building  the  dam,  no 
"new"  water  was  created,  no  "new"  lands 
came  Into  cultivation,  no  "arid"  lands  were 
reclaimed,  and  no  "public"  lands  were  opened 
for  settlement;  and 

Whereas,  No  distribution  faclUUes  were 
buUt  by  the  United  States:  and 

Whereas,  A  substantial  portion  of  the 
Kings  River  service  area  lies  within  the  Tu- 
lare Lake  Basin  and  Is  not  susceptible  to 
farming  in  small  tracts  due  to  periodic  flood- 
ing and  other  factors;  and 

Wherei^.  In  spite  of  such  aforementioned 
facts,  the  Ninth  Circuit  Court  of  Appeals  has 
reversed  a  Judgment  of  the  trial  court  and 
decreed  that  the  reclamation  laws  of  the 
United  States  apply  to  all  waters  stored  be- 
hind Pine  Flat  Dam;  and 

Whereas.  Such  decree  will  cause  the  larger 
users  to  forego  storage  of  their  privately 
owned  water  and  use  It  under  natural  flow 
conditions  as  was  done  before  Pine  Flat  Dam 
was  built;  and 

Whereas.  Such  natural  flow  use  will  destroy 
most  of  the  recreation  benefits  of  the  res- 
ervoir and  harm  the  smaller  users  of  Kings 
River  water  by  substantially  increasing  their 
reliance  on  already  overdrafted  and  costly 
groundwater  supplies;  and 

Whereas,  As  a  matter  of  fairness  and 
equity,  such  aforestated  facts  dictate  that 
the  beneficiaries  of  the  Pine  Flat  Project 
should  be  exempt  from  the  provisions  of  rec- 
lamation law;  and 

Whereas,  Legislation  has  been  Introduced 
In  the  House  of  Representatives  specifically 
to  exempt  such  Kings  River  service  area  from 
such  laws;  and 

Whereas,  Legislation  has  also  been  Intro- 
duced in  the  House  of  Representatives  which 
would  modernize  such  reclamation  laws  to 
recognize  the  changes  that  have  taken  place 
In  agriculture,  this  state's  number  one  in- 
dustry, over  the  past  76  years:  now,  there- 
fore, be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorallzee  the  President  and  the  Con- 
gress of  the  United  States  to  enact  legisla- 
tion to  specifically  exempt  the  Klnes  River 
service  area  from  the  provL^ions  of  reclama- 
tion law  and  also  to  modernize  such  recla- 
mation laws  to  recognize  the  changes  that 
have  taken  place  In  agriculture:  and  be  it 
further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 


the  President  and  Vice  Prwldent  of  the 
United  States,  to  the  Secretary  of  the  In- 
terior, to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Repre- 
sentative from  California  In  the  Congress  of 
the  United  States. 

Mr.  WALLOP.  Mr.  President,  I  think 
the  other  p(Ant  that  needs  to  be  made 
about  the  Kings  River,  and  It  can  be 
made  as  well  about  the  other  areas  which 
the  Senator  from  Wisconsin  seeks  to 
eliminate  from  this  exemption.  Is  that  if 
the  Senator's  desire  is  to  hurt  Boswell  he 
will  have  to  find  another  way.  The  plain 
fact  is  that  the  very  smallest  farmers 
whom  the  Senator  professes  to  seek  to 
help  would  be  the  only  ones  hurt  by  this 
amendment  in  this  instance. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  WALLOP.  I  would  be  happy  to 
yield  on  the  Senator's  time. 

Mr.  NELSON.  Yes,  on  my  time. 

On  that  point  I  am  simply  relying  upon 
the  Department  of  Interior,  upon  their 
engineering  department.  They  say  they 
can  enforce  the  law.  Tliey  are  opposed 
to  this  exemption.  I  am  not  an  engineer. 
I  am  not  an  authority  on  that  project. 
Neither  is  the  distinguished  Senator 
from  Wyoming.  But  the  Corps,  the  Bu- 
reau of  Reclamation,  say  they  can  en- 
force the  law,  they  want  to  enforce  the 
law,  and  they  are  vigorously  opposed  to 
the  committee's  exemption. 

Mr.  WALLOP.  They  can  enforce  the 
law,  I  will  tell  the  Senator,  but  they 
cannot  hold  back  the  water  because  they 
do  not  own  it.  Indeed,  the  rights  to  the 
waters  of  that  river  belong  to  those 
farmers  which  the  Senator  seeks  to  vilify 
in  his  statement.  All  the  other  water 
users  who  rely  on  the  extended  fiow  of 
that  Irrigation  system  will  have  no 
water. 

I  think  it  is  a  peculiar  thing  that  in 
the  Interest  of  demagoguery,  and  it  is  a 
very  demagogic  possibility,  that  the  Sen- 
ator would  hurt  the  very  people  he  pro- 
fesses to  help. 

I  would  challenge  the  Bureau  of  Rec- 
lamation to  demonstrate  how  they  can 
hold  water  which  they  do  not  hold  title 
to.  The  Senator  must  know  that  there  Is 
no  mouth  to  the  Kings  River.  The  entire 
water  fiow  of  that  has  been  appropriated 
long  before  the  dam  was  built,  and  it 
belongs  to  the  very  companies  that  can 
store  it  because  the  Tulare  Lake  basin  is 
made  of  clay  and  water  does  not  go 
through,  and  they  can  run  it  down  there 
and  pump  it  out. 

You  would  put  a  good  deal  of  land  out 
of  circulation  in  the  process,  not  enough 
to  hurt  them,  but  it  is  enough  to  make 
certain  that  those  up  stream  water  users 
will  have  no  water  except  during  the 
flood  season  when  all  of  it  is  required 
to  run  through. 

If  the  Senator  wants  to  do  that,  he  is 
welcome,  but  I  think  the  Senate  would 
not  be  wise  to  make  that  choice. 

Mr.  NELSON.  Mr.  President,  In  re- 
sponse to  the  distinguished  Senator  from 
Wyoming,  let  me  read  one  paragraph 
from  the  decision  of  April  5,  1976,  of  the 
U.S.  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. This  is  where  the  case  went  after 
these  landowners  agreed  In  writing  in 
1963 


Mr.  WALLOP.  The  Senator  had  better 
not  get  into  that,  because  I  would  sug- 
gest they  agreed  in  writing  after  a  prom- 
ise that  they  would  not  be  subject 

Mr.  NELSON.  They  agreed  in  writing 
to  comply  with  a  dedsicm  of  the  court. 
Now  let  me  read  what  the  court  says.  Let 
me  read  what  the  law  aays.  This  bill 
seeks  to  repeal  the  law  to  make  an  ex- 
emption for  these  wealthy  people.  The 
court  says,  in  two  paragraphs — let  me 
read  it: 

There  is  no  basis  for  implying  an  excep- 
tion to  the  absolute  language  of  section  46 
that  would  permit  excess  landowners  to 
escape  the  obllgatioa  of  that  provlaion  by 
payment  of  construction  charges. 

The  Kings  River  project  is  subject  to  the 
reclamation  laws.  landowners  in  that  proj- 
ect must  execute  recordable  contracts  to  Mil 
their  excess  land  at  ex-project  prices  in  com- 
pliance with  section  46  in  otder  to  receive 
project  water  for  their  excess  lands,  even  If 
the  irrigation  district  or  other  cmitractlng 
agency  through  which  they  receive  project 
water  repays  its  share  of  the  Irrigation  coats 
of  the  Pine  Flat  Dam. 

Could  anything  in  the  world  be  more 
clear?  The  court  says  they  have  to  sign 
recordable  ctHitracts  and  sell  their  excess 
lands,  and  you  are  standing  here  defend- 
ing the  proposition  that  these  wealthy 
people  do  not  have  to  sign  recordable 
contracts,  or  rather  ought  to  be  ex- 
empted by  law  passed  by  the  Congress 
to  overrule  the  circuit  court,  to  allow 
them  to  continue  without  signing  record- 
able contracts  and  selling  their  excess 
lands. 

Mr.  WALLOP.  The  Senator  from  Wis- 
consin disi^ys  the  lack  of  knowledge 
of  problems  involving  western  irrigated 
lands  that  one  would  expect  of  some<Mie 
from  Wisconsin.  The  fact  is  that  If  they 
want  project  water,  what  the  SenaUa- 
says  is  correct.  But  there  is  no  such  thing 
as  project  water,  and  that  is  the  whole 
problem.  It  is  only  project  water  insofar 
as  they  order  their  water  stored.  To  the 
extent  that  that  is  true,  what  the  Sen- 
ator says  is  correct.  But  If  they  Insist  on 
having  their  water  released,  there  is  no 
project  water,  and  the  Senator  will  put 
the  up-canal  farmers  out  of  business. 
That  is  what  he  would  do,  and  no  amount 
of  rhetoric  and  reading  court  decisions 
will  affect  that  outcome. 

Mr.  HAYAKAWA  addressed  the  C^alr. 

The  PRESIDINQ  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  25  minutes  remain- 
ing.       

Mr.  CHURCH.  How  much  time  does 
the  Senator  from  California  wish? 

Mr.  HAYAKAWA.  Six  minutes  wiU  be 
plenty. 

Mr.  CHURCH.  I  yield  6  minutes,  then, 
to  the  Senator  from  California. 

Mr.  WALLOP.  Mr.  President.  wiU  the 
Senator  frcxn  California  yield  for  a 
unanimous-consent  request? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  WALLOP.  I  ask  unanimous  con- 
sent that  a  statement  by  the  Senator 
from  Alaska  (Mr.  Stevens)  on  this  mat- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


CI A t 
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STAtncotT  or  Skmatoe  Stkvkms 

I  bad  the  <q>portuiilty  to  aerre  as  the 
Solicitor  for  the  £>epartment  of  tbe  Interior 
during  a  period  of  time  when  the  Issue  of 
the  Pine  Flat  Dam  was  being  negotiated.  I 
■peak  from  my  memory  and  from  personal 
luiowledge  regarding  many  of  the  Issues  In- 
volved In  this  matter  and  wish  only  to  pre- 
sent several  significant  points  which  I  think 
are  significant  to  the  question  at  hand.  This 
Information  will  give  Members  of  the  Senate 
a  better  perspective  on  the  Pine  Flat  Dam 
anwn*1  iw^  ^ 

rOtX,  from  a  historical  perspective,  the 
Senat*  slKxalil  understand  tbe  Pine  Flat  Dam 
U  a  moat  unique  situation  when  considering 
FedenU  water  projects.  Several  renowned  ex- 
perts In  Federal  and  State  water  projects 
bava  teatlfled  that  it  is  the  only  known 
situation  where  the  Federal  Government 
placed  a  dam  across  a  river  In  which  100  per- 
cent of  the  water  was  privately  owned.  In 
which  no  public  lands  were  Involved,  where 
no  arid  lands  were  Involved,  where  no  "new" 
water  was  provided  for  any  p&rpoaes,  where 
no  additional  expenditures  were  made  of 
any  type  or  nature,  where  no  new  lands, 
either  public  or  private,  were  brought  Into 
cultivation  because  of  the  dam  being  built, 
where  the  Cort>s  of  Engineers  constructed 
the  dam  and  then  consistently,  since  1954, 
when  the  dam  was  completed,  have  operated 
and  maintained  It.  I  am  told  there  is  no 
otber  example  of  such  a  situation  In  tbe  en- 
tire nation 

We  sbould  all  note  that  If  the  rationale  of 
the  ninth  circuit  court  In  this  matter  Is 
carried  to  Its  ultimate  conclusion,  then  rec- 
lamation law  could  be  applied  to  every  Corps 
of  Engineer  project. 

Let  me  emphasize  that:  This  Is  a  unique 
situation.  The  Federal  Government  placed 
that  dam  In  this  position  despite  the  fact 
that  the  water  was  already  privately  owned. 
No  public  lands,  no  arid  lands,  no  new  water, 
no  new  lands,  either  public  or  private  were 
brought  Into  cultivation.  The  only  reason 
that  this  issue  exists  is  that  the  Corps  of 
Engineers,  after  the  dam  was  completed,  has 
operated  and  maintained  it.  To  apply  the  rec- 
lamation law  to  such  a  project,  I  think,  Is 
miscarrying  the  original  Intent  of  Congress 
In  this  area. 

Second,  the  Senate  should  understand,  in 
considering  this  measure,  that  from  the  very 
first  tinte  discussions  were  held  with  the 
local  land  owners  and  water  right  owners 
about  the  construction,  those  landowners 
and  water  rights  owners  were  promised  re- 
peatedly by  representatives  of  the  Federal 
Government,  Including  three  different  Sec- 
retaries of  the  Interior,  that  as  soon  as  local 
Interests  paid  that  portion  of  the  cost  Ol 
the  dam  which  would  be  attributed  to  tbe 
Increased  benefit  to  irrigation  because  of 
flood  control,  there  would  be  a  complete 
exemption  of  the  excess  land  provision  of 
reclamation  law.  Tn  fact,  they  were  promised 
that  there  would  be  no  application  of  rec- 
lanuttlon  law  to  this  area  once  tbe  payout 
was  completed. 

In  1963,  local  Interests  paid  the  Govern- 
ment 100  percent  of  their  assigned  portion 
of  the  cost  of  the  dam,  $14,250,000.  Prom 
that  time  on,  the  land  and  water  rightful 
owners  have  fought  unsuccessfully  for  the 
fulfillment  of  the  repeated  promises  made 
to  them  by  Secretaries  of  the  Interior  of 
both  our  great  parties  that  they  would  be 
exempt  from  reclamation  law. 

As  we  know,  this  is  a  matter  of  great  con- 
cern to  many  In  this  Chamber.  This  situation 
Is  unique  and  should  have  been  dealt  with 
many  years  ago.  Tbe  issue  would  not  have 
come  up  if  the  promises  msde  to  these  peo- 
ple at  the  time  of  construction  of  this  dam 
bad  been  kept. 

I  aak  to  have  printed  in  the  Becord  a  copy 
of  tbe  oolnlon  that  I  wrote  on  the  Pine  Plat 
Btror  Dam.  wblcb  I  wrote  when  I  was  Solicit 


tor  for  the  Department  of  tbe  Interlcn'.  Tbe 
statement  was  provided  to  the  Secretary  of 
the  Interior,  Fred  Seaton,  on  January  3, 
1961.  Also  Included  for  the  Record,  is  a  copy 
of  the  letter  that  the  Secretary  of  the  Inte- 
rior, Fred  Seaton,  sent  to  *:'.-e  Attorney  Gen- 
eral on  this  matter. 
Tbe  memorandum  follows. 

Memobanoum 

Washimcton,  D.C, 

January  3,  1961. 
To:  Secretary  of  the  Interior. 
From:  Solicitor. 

Subject:  Proposed  Repayment  Contracts  for 
the  Kdngs  River  Project  and  the  Kern 
River  Project — Excess  Land  Limitations. 

In  connection  with  your  consideration  of 
these  proposed  contracts,  it  has  been  sug- 
gested that  I  review  the  question  of  the  legal 
effect  of  final  payment  of  construction 
charges.  In  tbe  total  amount  required  pur- 
suant of  the  Federal  reclamation  laws,  upon 
the  application  of  the  limitations  contained 
In  those  laws  on  the  acreage  of  land  in  a 
single  ownership  to  which  water  may  be 
served  by  the  Federal  project. 

It  is  contemplated  that  on  the  Kings  River 
Project  a  repayment  contract  will  be  exe- 
cuted by  each  of  the  twenty-eight  entitles 
representing  the  water  users  in  tbe  Kings 
River  irrigation  service  area.  One  form  of 
repayment  contract  offered  for  use  by  any 
such  entity  requires  the  repayment  of  Ita 
share  of  the  total  construction  obligation 
in  not  to  exceed  forty  annual  Installments. 
This  contract  would  contain  all  of  the  pro- 
visions required  by  law  concerning  service 
of  water  from  tbe  project  to  lands  In  excess 
of  160  acres  In  a  single  ownership  or  the 
equivalent  in  joint  ownership,  including  the 
execution  of  a  recordable  contract  as  a  con- 
dition precedent  to  such  service.  As  to  exce<« 
lands  not  disposed  of  by  the  owner  within 
the  period  of  ten  years  under  the  recordable 
contract,  the  Secretary  or  his  authorized 
representative  would  have  the  power  to  dis- 
pose of  such  lands  on  behalf  of  the  owner. 
This  form  of  contract  would  permit  the  con- 
tracting entity  at  any  time  or  times  within 
the  forty-year  repayment  period  to  make  ad- 
vance payment  of  the  obligation  or  any  part 
thereof.  Payment  tn  full  of  the  repayment 
obligation  at  any  time  after  the  execution  of 
the  contract  would  terminate  and  cancel  all 
recordable  contracts  executed  thereunder  ex- 
cept those  executed  more  than  ten  years 
prior  to  the  date  of  such  payment.  Payment 
In  full  would  likewise  permit  the  contracting 
entity  to  make  deliveries  of  stored  water  to 
excess  lands  notwithstanding  the  limitation 
provisions  of  the  contract. 

Contracting  entitles  under  the  Kings  River 
Project  would  also  have  the  choice  of  execut- 
ing a  contract  calling  for  the  payment  In 
full  of  that  entity's  share  of  the  repayment 
obligation  not  later  than  one  hundred  eighty 
days  after  the  execution  of  tbe  contract.  This 
form  is  parallel  to  that  which  is  offered  for 
Joint  execution  by  the  principal  water  users' 
organizations  under  the  Kern  River  Project, 
In  that  the  share  of  the  repayment  obliga- 
tion owing  by  each  entity  is  to  be  paid  not 
later  than  one  hundred  eighty  days  follow- 
ing the  date  of  execution  of  the  contract. 
The  period  of  one  hundred  eighty  days  Is 
recommended  as  an  appropriate  period  with- 
in which  the  contracting  entity  may  accom- 
plish the  authorizations  and  necessary  pro- 
ceedings requisite  to  effect  full  payment  to 
the  United  States  upon  proceeding  with  rea- 
sonable dispatch.  Neither  of  these  two  forms 
of  contract,  namely,  the  two  forms  calling 
for  payment  dn  full  within  one  hundred 
eighty  days,  contains  any  reference  to  the 
excess  land  provisions  of  the  Federal  reclama- 
tion laws.  In  each  case  It  Is  provided  that, 
in  the  event  a  contracting  entity  falls  to 
pay  its  share  of  the  obligation  as  prescribed, 
the  entity  shall  have  no  fiirther  right  to  the 
use  of  irrigation  storage  of  tbe  project. 


In  none  of  tbe  three  forms  of  repayment 
contract  before  you  for  consideration  is  an 
individual  parcel  of  excess  land  permitted  to 
be  relieved  of  the  acreage  limitations  of  the 
reclamation  laws  by  the  payment  of  the  con- 
struction charges  assignable  to  such  parcel 
of  land.  On  the  contrary,  no  relief  is  pro- 
vided from  those  limitations  except  upon  the 
full  and  final  payment,  by  the  entity  execut- 
ing the  contract  with  the  United  States,  or 
its  total  construction  cost  repayment  obliga- 
tion thereunder. 

The  negotiation  of  repayment  arrange- 
ments with  the  Kings  River  interests  has 
been  carried  on  for  more  than  fourteen  years. 
There  was  previously  submitted  for  your 
consideration  a  proposed  forty-year  repay- 
ment contract  between  the  United  States  and 
the  Kings  River  Conservation  District,  repre- 
senting the  entire  service  area  of  the  Kings 
River  Project,  providing  for  the  repayment 
of  the  total  reimbursable  constructlcm  cost 
in  the  amount  of  $14,250,000  together  with 
$750,000  as  the  agreed  purchase  price  for 
certain  claims  to  waters  associated  with  Fres- 
no Slough  (Draft-October  27.  1955).  Within 
the  Conservation  District  were  some  thirty- 
one  "member  units"  composed  of  water  users 
now  represented  by  the  twenty-eight  entities 
to  whom  the  United  States  would  now  offer 
separate  repayment  contracts.  In  the  1955 
draft,  delivery  of  water  to  excess  lands  was 
prohibited  unless  such  lands  were  covered 
by  a  recordable  contract.  The  draft  also  pro- 
vided, however,  that  tbe  Conservation  Dis- 
trict, any  member  unit,  or  other  organiza- 
tion, co-partnership,  entity  or  Individual 
within  the  District  might  at  any  time  or 
times  within  the  forty-year  period  make  ad- 
vance payments  on  the  obllgatlOQ.  It  further 
provided  that  the  payment  In  full  by  any 
member  unit,  landowner  or  stockholder  own- 
ing lands  to  which  a  specified  portion  of  the 
repayment  obligation  had  been  allocated 
would  remove  the  limitation  upon  the  stor- 
age and  delivery  of  water  to  such  lands. 

With  respect  to  that  earlier  draft,  under 
date  of  July  12.  1957,  you  wrote  to  Mr.  Philip 
H.  Gordon,  President,  Kings  River  Conserva- 
tion District,  advising  him  that  "after  pains- 
taking consideration,  I  have  concluded  the 
terms  of  the  proposed  contract  between  the 
United  States  and  your  District  •  •  •  should 
not  be  approved."  You  pointed  out  that  the 
Department  continues  to  recognize  and  sup- 
port the  basic  concept  of  reclamation  law 
that  full  and  final  payment  of  the  obliga- 
tion of  a  district  to  the  Federal  Government 
ends  the  aopUcablllty  of  the  acreage  limi- 
tations. You  observed  that  tn  prior  years 
administrative  action  had  permitted  Indi- 
vidual landowners  to  avoid  the  excess  land 
limitations  bv  payment  of  en  allocated  share 
of  construction  costs.  You  advised,  however, 
that  you  could  not  justify  jruch  action  tn 
an  effort  to  remedy  an  absence  of  lawful 
authority. 

In  announcing  vour  determination  to  Mr. 
Gordon,  as  outlined  above,  you  bad  the 
benefit  of  an  opinion  by  the  Solicitor  Elmer 
F.  Bennett,  under  date  of  July  10.  1967  (M- 
36457).  Your  determination  was  entirely 
consistent  with  the  onlnlon  of  the  Solicitor, 
who  advised  that  Congress  had  not  author- 
ized accelerated  pavments  by  Individual 
landowners  of  their  allouot  part  of  the  Dis- 
trict liability  as  a  means  of  evading  excess 
land  limitations,  and  that  the  discretion  to 
afford  relief  from  those  limitations  had  not 
been  vested  In  you  as  Secretary  and  there- 
fore remained  a  prerogative  of  the  Congress. 
The  Solicitor  reviewed  the  pertinent  statu- 
tory provisions  together  with  a  prior  Asso- 
ciate Solicitor's  opinion  >  and  certain  admin- 
istrative actions  taken  thereunder.  He  point- 
ed out  that  In  connection  with  dams  and 
reservoirs  ooerated  for  flood  control  purposes 
after  the  Flood  Control  Act  of  1944  the  Sec- 


>  Associate   Solicitor   Cohen.   October   32, 
1947  (M-3S0O4). 
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retary  of  tbe  Interior  was  autborlBed  to 
permit  utilization  of  irrigation  benefits  from 
such  works  in  comformlty  with  tbe  Federal 
reclamation  laws.  With  respect  to  tbe  excess 
land  limitations,  be  set  out  tbe  specific  pro- 
visions with  which  you  were  required  to 
comply  under  Section  48  of  tbe  Omnibus 
Adjustment  Act,  as  amended.'  He  placed  In 
historical  perspective  Section  46,  dealing 
with  EMstrlct  obligations,  and  tbe  Act  of 
August  9,  1912,  as  amended.'  dealing  with 
the  obligations  of  individual  homestead  en- 
trymen  and  water  right  applicants.  He  stated 
that  "It  Is  the  payment  of  tbe  full  obliga- 
tion by  the  district  under  tbe  1926  Act  joint- 
Ilablllty  repayment  contract,  as  well  as  tbe 
slmUar  payment  under  the  1912  Act  Indi- 
vidual contract,  that  relieves  tbe  excess 
lands  from  the  statutory  restrictions."  He 
did  not  accept  the  proposition  that  tbe  pro- 
visions of  the  earlier  Act,  relating  to  Indi- 
viduals, could  be  used  to  implement  tbe 
later  Act,  relating  to  districts,  to  permit 
relief  upon  Individual  payouts.  He  pointed 
out  that  the  previous  opinion  of  tbe  Asso- 
ciate Solicitor  went  no  further  than  to  ad- 
vise that  full  payment  of  tbe  reimburs- 
able costs  by  a  district  reUeved  tbe  excess 
lands  In  that  district  from  tbe  statutory 
limitations  and  requirements.  It  was  admin- 
istrative action  later  taken  on  tbe  basis  of 
a  memorandum  by  the  Chief  Counsel  of  the 
Bureau  of  Reclamation  which  undertook  to 
permit  relief  from  these  limitations  by  In- 
dividual payout  with  respect  to  lands  cov- 
ered by  a  district  obligation. 

In  net  effect,  then,  Solicitor  BenneU's 
opinion  simply  reaffirmed  district  payout 
under  tbe  1926  Act  and  individual  payout 
where  tbe  1912  Act  was  applicable.  Tbe  As- 
sociate Solicitor  In  1947,  in  expressing  tbe 
view  that  upon  fuU  payment  of  the  con- 
struction obligation  imder  a  joint  liability 
repayment  contract  the  lands  receiving 
water  under  such  contract  are  relieved  of  the 
statutory  excess  land  restrictions,  relied  upon 
the  proviso  to  Section  3  of  the  1912  Act  and 
review  the  Instructions  of  1914,<  sometimes 
referred  to  as  tbe  "King  opinion." 

It  has  been  said  by  critics  of  the  Depart- 
mental position  regarding  the  result  of  pay- 
ment that  Solicitor  Bennett's  opinion  relied 
on  the  Aaboclate  Solicitor's  earlier  opinion 
without  proper  reanalysls;  in  turn,  that  the 
Associate  Solicitor's  opinion  relied  upon  the 
King  opinion  without  proper  analysis  of  the 
basis  for  its  conclusion;  and  finally  that  tbe 
King  opinion  was  in  error  in  the  construc- 
tion of  the  legislation  then  in  effect.  It  la 
true  that  these  documents  do  not  include 
the  working  details  of  analysis  of  tbe  1912 
Act,  and  to  complete  tbe  record  at  this  point 
that  analysts  Is  supplied  In  tbe  following 
paragraphs. 

The  Instructions  of  1914  cited  the  proviso 
to  Section  3  of  tbe  1912  Act  and  construed 
It,  taking  into  consideration  prior  Depart- 
mental decisions  in  the  two  cases  of  Amazlab 
Johnson.*  and  Keebaugh  and  Cook.*  First, 
with  respect  to  these  two  decisions,  the  King 
opinion  must  be  understood  to  have  done 
one  thing  and  not  to  have  done  another.  It 
did  conclude  that  the  holder  of  a  farm  unit 
or  private  lands  upon  which  full  payment 
bad  not  been  made  on  the  appurtenant  water 
right  might  own  additional  lands  for  which 
water  right  charges  had  been  paid  In  full 
without  limitation,  whereas  the  implication 
of  the  two  decisions  was  that  one  could  not 
bold  a  tract  upon  which  full  payment  had 
not  been  made  and  acquire  water  rlghta  In 


'Act  of  Hay  35.  1938  (44  Stat.  636.  849; 
43  UJ3.C.  433e) . 

'Act  of  August  9.  1913  (37  SUt.  38S;  43 
U.8.C.  641  etieq.). 

*  Approved  July  22.  I9I4  (43  L X>.  339) . 

*  August  II,  1913  (42  L.D.  642) . 

*  OctobOT  31.  1913  (43  L  J}.  S43) . 


another  tract  for  wblcb  the  water  rlgbta  were 
paid  In  f  uU  If  the  area  exceeded  one  hundred 
sixty  acres.  What  tbe  King  opinion  did  not 
do  was  apply  the  limitation  after  full  pay- 
ment for  the  rlghta  sought  to  be  acquired  by 
one  Individual,  and  no  such  case  was  before 
tbe  Department  for  consideration. 

Moving,  then,  to  tbe  basic  construction 
of  the  proviso  to  Section  3  Itself.  I  have  no 
question  of  the  validity  of  tbe  Associate  So- 
licitor's conclusion  with  req>ect  thereto.  He 
does  not.  however,  touch  upon  l^e  structure 
of  tbe  1912  Act  as  a  whole  or  tbe  history  of 
Ito  passage  In  light  of  prior  legislation.  It 
appears  to  be  i4>proprlate  at  this  time  to  fill 
in  that  portkm  of  tbe  rectvd. 

Under  the  provisions  of  Section  3  and 
Section  S  of  tbe  1902  Act.'  tbe  acreage  limi- 
tation iq>pUed  to  the  initiation  of  rlghta  In 
public  lands  and  to  the  initiation  of  the  rlgbt 
to  use  of  water  on  private  lands.  Further, 
patent  to  public  lands  was  not  to  issue  until 
payment  in  full,  and  no  right  to  the  use  of 
water  was  to  attach  permanently  to  any  lands 
until  all  paymento  were  made.  This  was  the 
tot«a  concept  of  acreage  limitation  in  the 
reclamation  law  prior  to  the  1912  Act,  and 
related  Itself  solely  to  the  status  of  tbe  Indi- 
vidual as  an  entrynuui  prior  to  becoming  a 
patentee  or  as  a  water  right  applicant  prior 
to  becoming  the  bolder  of  a  water  right 
certificate. 

m  this  stage  of  tbe  law  tbe  Irrigator  was 
precluded  from  pledging  bis  land  with  tbe 
necessary  water  rlghta  as  security  for  an  im- 
provement loan,  thus  imposing  hardship  on 
tbe  Irrigator  and  retarding  development  of 
tbe  project.  Tbe  Initial  impetus  for  tbe  1912 
Act  was  the  effort  to  correct  this  situation. 
Section  1  of  the  Act  was  drawn  to  permit, 
for  the  first  time,  the  Issuance  of  patento 
and  water  right  certificates  upon  payment 
of  "all  sums  due  the  United  States  on  ac- 
count of  such  land  or  water  right  at  the  time 
of  Issuance  of  patent  or  certificate  *  ■  *" 
(emphasis  supplied).  Thus  the  applicant 
needed  only  to  be  current  In  bis  paymenta 
rather  than  being  required  to  have  paid  In 
full.  Section  2  of  tbe  Act  protected  tbe 
United  States  by  requiring  each  patent  and 
water  right  certificate  to  reserve  a  lien  to 
the  United  States  for  sums  dtw  or  to  be- 
come due.  Tbe  substance  of  tbe  1912  Act, 
without  Section  3.  was  passed  by  tbe  Senate 
and  was  reported  favorably  by  tbe  House 
Committee.  It  was  then,  however,  returned 
by  request  to  tbe  House  Committee  where 
it  was  redrafted  and  the  ix^sent  Section  3 
waa  Included.  Tbe  records  ot  tbe  Congress 
contain  no  legislative  history  of  Section  3 
Itself.  It  must  be  viewed  In  light  of  tbe  fact 
that  it  waa  enacted  by  tbe  Congress  concur- 
rently with  Sections  1  and  2  and  apparently 
as  a  result  of  consideration  by  the  two  Houses 
of  tbe  effect  of  Sections  1  and  2  standing 
alone.  In  tbe  process  of  approving  the  policy 
embodied  In  Sections  1  and  2  it  obviously 
became  apparent  to  the  Congress  that  such 
a  provision  would,  consistently  with  tbe 
prior  law,  have  tbe  effect  of  lifting  tbe  ex- 
cess land  limitation  at  the  time  of  issuance 
of  patent  and  water  right  certificate  and 
prior  to  full  payment  unless  provlalcm  to  tbe 
contrary  was  made.  In  other  words,  the 
entryman  would  become  a  patentee  and  the 
water  right  i4>pUcant  would  become  the 
bolder  of  a  water  right  oertlflcate.  In  order, 
therefore,  that  the  period  of  time  under 
prior  law  would  not  be  so  altered.  Section  3 
q>eclficaUy  continued  tbe  land  limitation 
for  "Irrigable  land  for  wblcb  entry  or  water 
rlgbt  ^plication"  bad  been  made  until  "final 
payment  in  full  ot  *  •  *  building  and  bet- 
terment charges"  on  such  excess  land.  Tbe 
Pectl(Mi  thus  had  tbe  effect  of  continuing 
the  land  limitation  during  tbe  period  be- 
tween tbe  Issuance  of  evidence  of  ownership 
and    final    payment,    wblcb    period    would 


otherwise  have  been  "tmooverad"  by  the 
effect  of  Section  1.* 

Most  of  tbe  dlawisrtons  of  tbe  1913  Act.  In- 
cluding those  by  critics  of  tbe  Departmental 
position,  have  centered  upon  arguing  the 
nifwantng  of  the  proviso  to  Section  S  without 
recognizing,  as  set  out  above,  tbe  stmpls 
necessary,  and  logical  function  ct  Section  3. 
It  appears  to  me  that  tbe  analysis  set  out 
above  accords  to  tbe  Congress  tbe  credit  for 
Intelligent  oonsldevatlon  to  wblcb  It  U  en- 
titled. Furthermore,  this  Interpretation,  ooa- 
slstent  with  every  action  of  this  Department 
over  a  balf  of  century,  ilHlpatw  tbe  cloud 
of  oonfusUm  some  critics  attempt  to  create 
because  of  tbelr  myopic,  preconceived  opin- 
ion as  to  what  tbe  law  sbould  be.  We  must 
Interpret  the  law  as  It  exists,  and  leave  to 
others  tbe  prerogative  to  discuss  whether  tbe 
law  sbould  be  as  It  Is. 

Tbe  most  recent  general  expression  deal- 
ing with  excess  land  appears  In  tbe  Small 
ReclamaUon  Projecta  Act  of  1956  (70  Stat. 
1044).  Section  5(b)  of  that  Act  provides  in 
substance  that  interest  shall  l>e  paid  on 
that  portion  of  tbe  unpaid  balance  of  tbe 
obligation  allocable  to  excess  lands.  In  otber 
words,  water  may  be  delivered  without  re- 
gard to  acreage,  but  Interest  Is  payable  to 
the  extent  that  excess  lands  are  Involved 
in  the  small  project  only  while  an  obliga- 
tion remains  unpaid.  Thus,  the  Congress  In 
enacting  the  so-called  "Eagle  formula" 
demonstrated  that  It  was  not  concerned 
per  se  with  limiting  the  amount  of  land 
that  might  receive  the  benefit  of  Federally 
financed  irrigation  works;  rather,  it  was 
concerned  that  so-called  excess  lands 
should  not  have  tbe  added  assistance  of  in- 
terest-free Federal  money  during  tbe  pe- 
riod of  repayment. 

The  Small  Reclamation  Projecta  Act  of 
1956  Is  by  express  provision  (Section  II) 
a  supplement  to  the  Federal  reclamation 
laws.  It  is  hornbook  Uw  that  Individual 
enactmenta  comprising  a  part  of  a  general 
body  of  law  treating  with  a  given  subject 
are,  except  as  the  context  may  expressly 
require  another  ^>pUcatlon;  to  be  con- 
strued in  harmony  one  with  another.  View- 
ing tbe  Small  Reclamation  Projecta  Act  of 
1956  against  an  established  Federal  recla- 
mation Uw  excess  land  pattern  tied  to  tbe 
continued  existence  of  an  unpaid  obliga- 
tion between  the  contracting  entity  and 
the  United  States,  harmonizes  the  1956  Act 
with  the  general  statutory  pattern  save  only 
that  under  the  1956  Act  tbe  Congress  estab- 
lished a  means  whereby  even  diulng  payout 
a  water  supply  would  be  available  to  large 
ownerships.  To  regard  the  general  body  of 
reclamation  law  as  providing  for  continuing 
appUcablUty  of  acreage  limitation  provi- 
sions after  payout  would  be  to  attribute  to 
the  Congress  in  Its  enactment  of  tbe  1956 
Act  a  complete  departure  from  the  prior 
existing  pattern,  a  departure  not  required 
not  even  hinted  at  by  tbe  language  of  tbe 
1956  Act. 

Finally,  I  note  views  are  sometimes  Indi- 
cated that  the  concept  of  payment  of  eon- 
structton  charges  terminating  the  excess 
land  provisions  of  reclamation  law  is  in- 
compatible with  the  objective  of  tbe  general 
4)omestead  law*  from  which  reclamation 
law  was  developed.  This  argument  polnta 
out  that  the  purport  of  that  law  U  to  lim- 


'  Act  of  June  17.  1903  (33  Stat.  388.  389) . 


•  A  iMlef  contemporary  administrative  con- 
struction of  Section  3  appears  in  Secretary 
of  the  Interior  Fisher^  rejport  to  tbe  Presi- 
dent on  the  enrolled  bill  on  August  6.  1913, 
m  which  be  stated:  "SeeUon  3  •  •  •  ooo- 
talns  a  proviso  to  prevent  tbe  consolidation 
of  holdings  until  such  time  as  full  and  final 
payment  of  tbe  building  charge  shall  bava 
been  made." 

•  March  3.  1891,  38  Stat.  1097  (43  UB.C. 
161). 
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It  an  eatrynuui  to  160  term  of  public  land 
provided  be  is  not  aireaoy  tbe  proprietor  oi 
more  tban  160  acre*.  In  terms  of  acreage 
limitation,  tbe  only  quallncatlon  of  toe 
general  bomeatead  law  Is  on  tbe  rlgbt  of 
entry.  Tbe  general  bomestead  law  never 
contained  a  continuing  limitation  on  tbe 
acreage  of  land  permuted  to  be  owned  after 
entry.  To  the  contrary.  It  Is  clear  tbat  If 
a  settler  Is  qualified  to  make  entry  and  does 
■o  tbere  Is  no  limit  on  tb«  acreage  of  private 
lands  be  may  acquire  and  atlll  be  qualified 
to  make  final  proof  and  receive  patent. 
West  V.  Edward  Rutledge  Timber  Co.  (D.C. 
Uano,  1S13)  210  F.  189.  affirmed  (CCA. 
1»1S)  221  P.  90.  To  tbe  extent  that  analogy 
may  be  drawn  we  see  no  Incompatibility  be- 
tween this  result  and  the  concept  earlier 
advanced  tbat  repayment  by  tbe  contract- 
ing entity  terminates  the  land  limitation 
feature  of  the  reclamation  law. 

On  a  review  of  the  applicable  legislation, 
and  with  regard  for  the  record  of  construc- 
tion heretofore  given  to  the  legislation  from 
time  to  time  in  the  Department,  it  is  my 
opinion  that  you  have  the  authcxity  to  pro- 
vide, by  contract  with  a  water  users'  orga- 
nization, that  upon  full  and  final  payment 
of  the  construction  charges  which  tbat  or- 
ganization is  required  to  pay,  tbe  lands 
covered  thereby  are  no  longer  subject  to 
the  acreage  limitations  of  the  Federal  rec- 
lamation laws. 

Thzodoke  p.  Stkvcns, 

Solicitor. 
Act  or  Auocsr  9.  1912  (37  St*t.  265) 

Sbc.  1.  That  any  homestead  entryman  tin- 
der the  act  of  June  seventeenth,  nineteen 
hundred  and  two,  known  as  the  reclamation 
act.  including  entrymen  on  ceded  Indian 
lands:  may  at  any  time  after  having  com- 
plied with  tbe  provisions  of  law  applicable  to 
such  lands  as  to  residence,  reclamation,  and 
cultivation  cubmlt  proof  of  such  residence, 
reclamation,  and  cultivation,  which  proof, 
if  found  regular  and  satisfactory,  shall  en- 
title the  entryman  to  a  patent,  and  all 
purchasers  of  water-right  certificates  on  rec- 
lamation projects  shaU  be  entitled  to  a  final 
water-right  certificate  upon  proof  of  the 
cultivation  and  reclamation  of  the  land  to 
which  the  certificate  applies,  to  the  extent 
required  by  the  reclamation  act  for  home- 
stead entrymen:  Provided,  That  no  such 
patent  or  certificate  shall  issue  until  all  sums 
due  the  United  States  on  account  of  such 
land  or  water  right  at  the  time  of  Issuance 
of  patent  or  certificate  have  been  paid. 

Sk.  2.  That  every  patent  and  water-right 
certificate  issued  tinder  this  act  shall  ex- 
pressly reserve  to  the  United  States  a  prior 
Hen  on  the  land  patented  or  for  which  water 
right  Is  certified,  together  with  all  water 
rights  appurtenant  or  belonging  thereto, 
superior  to  all  other  liens,  claims,  or  interests 
whatsoever  for  the  payment  of  all  sums  due 
or  to  become  due  the  United  States  or  Its 
successors  in  control  of  tbe  irrigation  project 
in  connection  with  such  lands  and  water 
rights. 

Upon  default  of  payment  of  any  account 
so  due  title  to  the  land  shall  pass  to  the 
United  States,  free  of  all  encumbrance,  sub- 
ject to  the  right  of  the  defaulting  debtor  or 
any  mortgagee,  lien  bolder.  Jud'?ment  debtor, 
or  subsequent  purchaser  to  redeem  the  land 
within  one  year  after  the  notice  of  such  de- 
fault shall  have  been  given  by  payment  of 
all  moneys  due,  with  eight  per  centum  in- 
terest and  cost.  And  tbe  United  States,  as 
Its  option,  acting  through  the  Secretary  of 
the  Interior,  may  cause  land  to  be  sold  at  any 
time  after  such  failure  to  redeem,  and  from 
the  proceeds  of  the  sale  there  shall  be  paid 
into  the  reclamation  fund  all  moneys  due, 
with  interest  as  herein  provided,  and  costs. 
The  balance  of  the  proceeds,  if  any.  shall  be 
the  property  of  the  defaulting  debtor  or  bis 


assignee:  Provided,  Tbat  In  case  of  sale  after 
failure  to  redeem  under  this  section  the 
United  States  shaU  be  authorized  to  bid  in 
such  land  at  not  more  than  tbe  amount  In 
default,  including  interest  and  costs. 

The  legal  ofllcers  of  this  Department  have 
consistently  been  of  the  view  that  the  re- 
strictions of  tbe  excess  land  provisions  do 
not  continue  beyond  the  date  of  payout 
of  its  construction  charge  obligation  to  the 
United  States  by  the  contracting  entity.  En- 
closed are  tbe  several  legal  opinions  in  which 
this  position  has  been  expressed.  These  are: 

WUl  B.  King,  Chief  Counsel,  approvod 
July  22,  1914,  43  LD  339. 

Felix  S.  Cohen  Associate  Solicitor.  Octo- 
ber 23,  1947,  M-36004. 

Elmer  P.  Bennett,  SoUcltor,  July  10,  1957, 
M-38467. 

Theodore  F.  Stevens,  Solicitor,  January  3, 
1961. 

Sbc.  3.  Tbat  upon  full  and  final  payment 
being  made  of  all  amounts  due  on  account 
of  tbe  building  and  betterment  charges  to 
the  United  States  or  its  successors  In  con- 
trol of  tbe  project,  tbe  United  States  or  its 
successors,  as  the  case  may  be,  shall  issue 
upon  request  a  certificate  certifying  that 
payment  of  the  building  and  betterment 
charges  in  full  has  been  made  and  that  the 
Hen  upon  the  land  has  been  so  far  satisfied 
and  Is  no  longer  of  any  force  or  effect  except 
the  lien  for  annual  charges  for  operation  and 
maintenance :  Provided,  That  no  person  shall 
at  any  one  time  or  In  any  manner,  except  as 
hereinafter  otherwise  provided,  acquire,  own, 
or  hold  irrigable  land  for  which  entry  or 
water-right  application  shall  have  been  made 
under  the  said  reclamation  act  of  June 
seventeenth,  nineteen  hundred  and  two,  and 
acts  supplementary  thereto  and  amendatory 
thereof,  before  final  payment  in  full  of  all 
Installments  of  building  and  betterment 
charges  shall  have  been  made  on  account  of 
such  land  in  excess  of  one  farm  unit  as  fixed 
by  the  Secretary  of  the  Interior,  as  the  limit 
of  area  per  entry  of  public  land  or  per  single 
ownership  of  private  land  for  which  a  water 
right  may  be  purchased  respectively,  nor  in 
any  case  in  excess  of  one  hundred  and  sixty 
acres,  nor  shall  water  be  furnished  under 
said  acts  nor  a  water  right  sold  or  recognized 
for  such  excess:  but  any  such  excess  land 
acquired  at  any  time  in  good  faith  by  de- 
scent, by  will,  or  by  foreclosure  of  any  lien 
may  be  held  for  two  years  and  no  longer  after 
its  acquisition:  and  every  excess  holding 
prohibited  as  aforesaid  shall  be  forfeited  to 
the  United  States  by  proceedings  Instituted 
by  the  Attorney  General  for  that  purpose  in 
any  court  of  competent  Jurisdiction:  and 
this  proviso  shall  be  recited  In  every  patent 
and  water-right  certificate  issued  by  the 
rnited  States  under  the  provisions  of  this 
act. 

Sec.  4.  That  the  Secretary  of  the  Interior 
is  hereby  authorized  to  designate  such 
bonded  fiscal  agents  or  officers  of  the  Recla- 
mation Service  as  he  may  deem  advisable  on 
each  reclamation  project  to  whom  shall  be 
paid  all  sums  due  on  reclamation  entries  or 
water  rights,  and  the  officials  so  designated 
shall  keep  a  record  for  the  Information  of  the 
public  of  the  sums  paid  and  the  amount  due 
at  any  time  on  account  of  any  entry  made 
or  water  right  purchased  under  the  reclama- 
tion act;  and  the  Secretary  of  the  Tnterlor 
shall  make  provision  for  furnishing  copies 
of  duly  authenticated  records  of  entries  upon 
payment  of  reasonable  fees,  which  copies 
sh-ill  be  admissible  in  evidence,  as  are  copies 
authenticated  under  section  eight  hundred 
iind  eighty-eight  of  the  Revised  Statutes. 

Washington,  D.C. 

Jantiary  18,  1961. 
Dear  Ma.  Attornet  Qeneral  :  Your  opinion 
Is  requested  on  tbe  question  whether  the  ap- 
plicability of  tbe  so-called  excess  land  pro- 


visions of  the  Federal  reclamation  laws  (Act 
of  June  17.  1902.  32  Stat.  388.  as  amended 
and  supplemented,  particularly  Section  46 
of  the  Act  of  May  25,  192d,  44  Stat.  6J6,  649) 
survives  repayment  by  the  contracting  en- 
tity of  its  coniitr  action  charge  oohgatton 
whether  such  repayment  be  as  scheduled  in 
tbe  repayment  contract  involved  or,  at  the 
election  of  the  contractor,  oe  made  In  ad- 
vance of  the  payment  schedule. 

Notwlihstaniilng  the  views  continuously 
expressed  by  the  principal  law  oflicera  of  this 
Department,  the  opposite  point  of  vle^r  has 
been  earnestly  and  repeatedly  pressed  upon 
this  Department.  The  earnestness  and  in- 
sistence with  which  these  contrary  views 
have  been  pressed,  together  with  the  wide- 
spread Interest  In  the  question  and  its  tran- 
scendent ImiKirtance  in  the  administration  of 
the  Federal  reclamation  laws,  prompt  me  to 
request  our  consideration  of  the  matter  In 
order  that  it  may  definitely  be  set  at  rest 
within  the  Executive  Branch.  In  this  con- 
nection we  are  in  receipt  of  copies  of  re- 
cently dated  letters  from  your  Department 
to  various  correspondents  in  which  it  is  in- 
dicated that  a  ruling  would  be  forthcoming 
upon  receipt  of  a  request  by  this  Depart- 
ment. 

The  issue  is  directly  presented  in  three 
forms  of  repayment  contracts  now  l>efore  the 
DepskTtment  for  action  involving  in  excess 
of  thirty  contracting  entities  covering  re- 
payment of  the  irrigation  costs  of  Pine  Flat 
and  Isabella  reservoirs  in  California.  In  view 
of  the  longstanding  position  of  the  chief 
legal  officers  of  this  Department,  I  am  today 
approving  these  contracts  as  to  form  with 
the  understanding,  however,  that  their  ex- 
ecution on  behalf  of  the  United  States  will 
be  deferred  pending  receipt  of  your  views. 
A  representative  copy  of  each  of  the  three 
forms  of  contracts  U  enclosed  for  your  in- 
formation. We  are  currently  advised  that 
the  only  one  of  the  twenty-eight  entities  on 
the  Kings  River  Project  which  is  likely  to 
avail  Itself  of  the  180-day  repayment  con- 
tract form  is  the  Lovelace  Estate  (Circle  "L" 
Farms)  which  is  a  trust  for  the  life  of  cer- 
tain heirs  of  the  devisor  with  remainder 
over  to  the  University  of  California. 

Agreements  having  been  reached,  after 
lengthy  and  complex  negotiations  with  the 
numerous  contracting  entitles  under  tbe 
Pine  Flat  and  Isabella  reservoirs,  it  is  most 
desirable  that  the  contracts  be  consummated 
as  soon  as  possible. 

The  issue  may  also  be  present  in  the  Joint 
Federal-State  San  Luis  Project  authorized 
by  Public  Law  86-488.  In  the  event  the 
Federal  reclamation  laws  are  determined  to 
be  applicable  to  the  State  service  area,  the 
answer  to  the  question  here  presented  would 
control  the  applicability  of  the  excess  land 
restrictions  to  that  area  after  the  State  had, 
as  required,  met  all  of  its  capital  cost  com- 
mitments for  the  construction  of  Joint  fa- 
cilities. 

For  your'  further  assistance,  we  are  en- 
closing Part  One  of  "Excess  Land  Provisions 
of  the  Federal  Reclamation  Laws  and  the 
Payment  of  Charges"  transmitted  to  the 
Subcommittee  on  Public  Works  and  Re- 
sources, Committee  on  Oovemment  Opera- 
tions, House  of  Representatives,  May  1956, 
and  call  your  attention  to  Report  No.  399, 
86th  Congress,  House  of  Representatives, 
Committee  on  Interior  and  Insular  Affairs, 
to  accompany  H.R.  7155,  at  page  7  et  seq., 
and  to  "The  Excess  Land  Law:  Execution 
of  a  Public  Policy",  Paul  S.  Taylor.  Professor 
of  Economics,  University  of  Ca'ifomia.  Yale 
Law  Journal,  Volume  64,  Number  4,  Feb- 
ruary 1965. 

We   wo'ild    greatly   appreciate   receiving 
your  advice  at  the  earliest  practicable  time. 
Sincerely  yours, 

Pten  A.  a»ATOK. 

Secretary  of  the  Interior. 


Oil  coo 
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Mr.  HAYAKAWA.  Mr.  President,  I  am 
grateful  to  the  Senator  from  Idaho  for 
yielding  me  some  time  on  this  subject. 

I.  too,  wouid  like  to  point  out  to  my 
revered  colleague  from  Wisconsin  that 
he  is  not  fully  cognizant  of  the  facts  re- 
garding reclamation  water,  since  in  Wis- 
consin there  Is  no  such  thing,  and  the 
conditions  of  agriculture  in  Wisconsin — 
where  I  lived  10  years,  by  the  way — and 
the  conditions  of  agriculture  in  Califor- 
nia, where  I  have  lived  25  years,  are  en- 
tirely different;  and,  therefore,  any 
analysis  or  any  thinking  he  does  about 
California  projects  on  the  basis  of  his 
Wisconsin  experience  is  bound  to  be  mis- 
leading said  mistaken. 

I  would  not  impose  the  rules  of  agri- 
culture in  Cambodia  upon  Wisconsin, 
'^.or  would  I  expect  him  to  impose  upon 
California  the  presuppositions  of  agricul- 
ture in  Wisconsin. 

He  talks  about  the  corps  projects,  but 
resents  their  present  exemption.  I  would 
like  to  explain  what  these  corps  projects 
are. 

First  of  all,  they  are  flood  control  proj- 
ects, and  that  is  whv  they  are  treated 
differently.  As  a  result  of  these  flood  con- 
trol projects,  no  new  water  has  been 
made  available.  No  new  water  has  re- 
sulted from  Federal  Involvement  in  this 
matter. 

Furthermore,  as  a  result  of  these  flood 
control  projects,  there  has  been  no  irri- 
gation of  previously  arid  lands.  That  is 
what  reclamation  water  is  about,  but  not 
corps  project  water.  The  water  was  al- 
ready available. 

We  are  not,  with  corps  project  water, 
irrigating  lands,  therefore,  that  have 
need  for  water.  The  water  was  already 
available  before  those  projects  were 
completed. 

Furthermore,  the  farmers  own  the 
water.  They  owned  It  before  the  Federal 
Government  was  involved  In  any  way. 
These  farmers,  therefore,  need  not  be 
brought  imder  the  severe  regulations 
such  as  my  learned  colleague  from  Wis- 
consin is  advocating.  The  Kern  River 
reclamation  project — let  me  talk  about, 
for  example,  the  facts  regsu-ding  the  Isa- 
bella project.  First,  these  farmers  re- 
ceived no  Federal  water  at  all.  All  the 
water  Involved  is  and  has  been,  and  long 
prior  to  the  dam  was,  privately  owned. 

Second,  the  Federal  Government  de- 
livers no  water  to  the  project.  All  fa- 
cilities were  privately  owned  and  built 
and  operated  without  Federal  funds, 
long  prior  to  the  existence  of  the  dam. 

Third,  these  farmers  receive  no  flood 
protection  for  their  lands,  and  farm  sub- 
stantially the  same  land  tmd  crops,  with 
or  without  the  dam. 

Fourth,  these  farmers  receive  none  of 
the  power  generated  at  the  dam,  and  get 
no  benefit  from  the  power  revenues. 

And  fifth,  these  farmers  receive  no 
free  subsidy,  since  they  have  to  pay  the 
Federal  Government  the  full  value  of 
conservation  storage  up  front,  and  are 
paying  interest  on  the  funds  they  have 
borrowed  in  the  private  money  market 
to  make  these  payments. 

In  other  words,  the  situation  in  Cali- 
fornia with  regard  to  corps  projects  is 
entirely  different,  as  our  distinguished 
colleague  from  Wyoming  has  pointed 


out,  from  the  conceptioDS  held  by  the 
distinguished  Senator  from  Wisconsin. 

Mr.  President,  I  call  the  attention  of 
this  body  to  a  joint  resoluticm  of  the 
California  State  Assembly.  This  measure 
would  request  the  President  and  Con- 
gress to  enact  legislation  to  specifically 
exempt  the  King's  River  service  area 
from  the  provisions  of  Federal  reclama- 
tion laws,  and  also  to  modernize  such 
reclamation  laws  to  recognize  the 
changes  that  have  been  taking  place  in 
agriculture. 

This  resolution,  consisting  of  two 
pages,  passed  by  the  Assembly  of  the 
State  of  California,  fully  protects  the 
situations  we  are  talking  about,  so  it  is 
not  a  purely  local  matter  involving 
King's  River,  it  is  a  matter  that  con- 
cerns the  entire  State;  and  this  resolu- 
tion, as  I  say,  was  endorsed  completely 
by  the  State  of  California. 

Therefore,  Mr.  President,  I  ask  iman- 
imous  consent  that  the  resolution  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
Leaht).  Without  objection,  it  is  so 
ordered. 

The  resolution  is  as  follows: 
AssEMBLT  Joint  Resolution  No.  22 

Whereas,  Pine  Flat  Dam  on  the  Kings 
River,  California,  was  authorized  by  the 
Flood  Control  Act  of  1944  for  construction 
by  the  UjS.  Army  Corps  of  Engineers  pri- 
marily as  a  fiood  control  project  with  in- 
cidental conservation  storage  of  water  for 
irrigation;  and 

Whereas,  The  Kings  River  water  tisers 
owned  100  percent  of  the  rights  to  use  such 
Kings  River  water  for  more  than  80  years 
l>efore  such  fiood  control  dam  was  built;  and 

Whereas,  The  Kings  River  water  users  have 
paid  or  contracted  to  pay  all  the  costs  al- 
locable to  Irrigation  storage  tiehind  Pine 
Flat  Dam;  and 

Whereas,  For  many  years,  representatives 
of  the  United  States  repeatedly  stated  that 
this  project  would  not  come  under  reclama- 
tion law  or  the  restrictions  thereof;  and 

Whereas.  By  virtue  of  building  the  dam, 
no  "new"  water  was  created,  no  "new"  lands 
came  into  cultivation,  no  "arid"  lands  were 
reclaimed,  and  no  "public"  lands  were 
opened  for  settlement:  and 

Whereas.  No  distribution  faclUtles  were 
built  by  tbe  United  States;  and 

Whereas.  A  substantial  portion  of  the 
Kings  River  service  area  lies  within  tbe 
Tulare  Lake  Basin  and  is  not  stisceptible  to 
farming  in  small  tracts  due  to  periodic  flood- 
ing and  other  factors:  and 

Whereas.  In  spite  of  such  aforementioned 
facts,  the  Ninth  Circuit  Court  of  Appeals 
has  reversed  a  Judgment  of  the  trial  court 
and  decreed  that  the  reclamation  laws  of 
tbe  United  States  apply  to  all  water  stored 
behind  Pine  Flat  Dam;  and 

Whereas,  Such  decree  wiU  cause  the  larger 
users  to  forego  storage  of  their  privately 
owned  water  and  use  it  under  natural  flow 
conditions  as  was  done  l>efore  Pine  Flat  Dam 
was  built;  and 

Whereas,  Such  natural  flow  use  wUl  de- 
stroy most  of  the  recreation  benefits  of  the 
reservoir  and  harm  the  smaller  users  of 
Kings  River  water  by  substantially  increas- 
ing their  reliance  on  already  overdrafted  and 
costly  groundwater  suppUes;  aiid 

Whereas,  As  a  matter  of  fairness  and 
eqiuty,  such  aforestated  facts  dictate  that 
the  beneficiaries  of  tbe  Pine  Flat  Project 
should  be  exempt  from  the  provisions  of 
reclamation  law;  and 

Whereas,  Legislation  has  been  introduced 
in  the  House  of  Representatives  specifically 


to  exempt  such  Kings  River  service  area 
from  such  laws;  and 

Whereas,  Legislation  has  also  been  intro- 
duced in  the  House  of  Representatives  which 
would  modernize  such  reclamation  laws  to 
recognise  the  changes  that  have  taken  place 
in  agriculture,  this  state's  number  one  In- 
dustry, over  the  past  76  years;  now,  there- 
fore, be  it 

Resolved  by  the  Astembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
tbe  Congress  of  the  United  States  to  enact 
legislation  to  specifically  exempt  the  Kings 
River  service  area  from  the  provisions  of 
reclamation  law  and  also  to  modernize  such 
reclamation  laws  to  recognize  the  changes 
that  have  taken  place  In  agriculture;  and  be 
it  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  the  In- 
terior, to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Repre- 
sentative from  California  in  the  Congress  of 
the  United  States. 

Mr.  HAYAB:aWA.  Mr.  President,  it  is 
inappropriate  to  apply  certain  reclama- 
tion law  to  projects  of  this  kind.  Enforce- 
ment will  not  cause  a  change  in  existing 
farming  operations.  It  will  not  serve  the 
underlying  social  policy  of  the  creation 
of  small  family  farms.  The  farmers  will 
receive  less  favorable  treatment  under 
this  law.  They  receive,  at  best,  mininnti 
flood  ctmtrol  benefits. 

Projects  such  as  the  Isabella  project 
have  none  of  the  attributes  of  a  reclama- 
tion project,  and  these  farmers  receive 
no  subsidized  benefits.  Additiraially,  we 
are  ctmcemed  here  about  resultant  hard- 
ships that  caxmot  be  limited  to  owners  of 
excess  lands.  Accordingly,  these  farmers, 
as  all  other  farmers  affected  by  similar 
projects,  should  be  exempted  from 
acreage  limitation,  residency,  and  anti- 
speculative  provisions  of  the  Federal  rec- 
lamaticHi  law. 

In  short,  Mr.  President,  we  are  dealing 
here  with  something  without  prece- 
dent in  the  history  of  Wisconsin  and 
totally  unfamiliar  to  the  learned  Sena- 
tor from  Wisconsin.  We  are  describing 
entirely  different  conditions.  Whatever 
he  may  say  about  reclamation  law  does 
not  apply  to  the  particular  projects  un- 
der consideration  here. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  I4r.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Will  the  Senator  from  Wisconsin  yield 
for  a  question? 

Mr.  NELSON.  Yes. 

Mr.  McCHjURE.  Mr.  President,  I  do  not 
icnow  whether  the  Senator  from  Wiscon- 
sin, by  his  amendment,  intends  to  alter 
the  contractual  relationship  which  may 
exist  between  the  landowner  and  the 
Govemiivent  now  on  these  projects.  Is  it 
the  Senator's  intention  to  change  what 
the  courts  have  said  is  the  status  quo  or 
is  it  his  intention  to  leave  them  under  the 
existing  contracts? 

Mr.  NELSON.  I  do  not  know  what  their 
contracts  say.  The  amendment  would 
s'mply  require  them  to  comply  with  the 
reclamation  law.  It  would  require  them 
to  sign  recordable  contracts.  It  would  re- 
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(fuiie  them  to  sell  excess  lands,  unless 
they  withdrew  from  the  project. 

Mr.  McCLURE.  If  there  is  a  contract  in 
existence,  and  I  am  not  familiar  with 
that  contract  in  as  much  detail  as,  per- 
haps, I  should  be — or  those  contracts — 
but  is  it  the  Senator's  intention  to  re- 
move from  the  property  owners  whatever 
rights  they  may  have  under  the  existing 
contracts? 

Mr.  NEI^ON.  It  is  solely  my  purpose  to 
have  them  in  compliance  with  the  law 
precisely  as  it  was  intended  at  the  time  it 
was  passed  and  debated  on  the  floor  of 
the  Senate,  at  the  time  President  Roose- 
velt signed  it,  and  in  compliance  with 
what  the  cotirt  said,  finally,  in  1978. 

So  I  know  nothing  about  what  con- 
tracts they  have  signed,  but,  of  course, 
if  they  have  signed  a  contract  that  is  not 
in  compliance  with  the  law,  it  would  not 
be  an  enforceable  contract.  AU  I  am  say- 
ing is  that,  under  the  order  of  the  court, 
they  are  not  exempt  from  the  reclama- 
tion law  which  they  have  fought  to  be 
exempt  from  for  all  these  years. 

Mr.  McCLURE.  I  understand  the  Sen- 
fttor's  Answer 

Mr.  HAYAKAWA.  WiU  the  Senator 
from  WisccHisin  yield  for  a  question? 

Mr.  McCLURE.  Mr.  President,  I  yield 
to  the  Senator  from  California  such  time 
as  is  required  for  asking  the  question. 

Mr.  HATAKAWA.  I  thank  the  Sena- 
tor, Mr.  President,  I  have  a  very  short 
question  of  Senator  Nelson. 

I  should  like  to  know,  if  it  were  in- 
tended by  the  Government  to  begin  with 
that  these  should  not  be  brought  under 
reclamation  law,  why  did  the  Depart- 
ment of  Interior  put  in  writing  their 
assertion  that  they  do  not  come  under 
reclamation  law?  This  is  a  fact. 

The  Department  of  Interior  so  stated, 
so  affirmed  in  their  own  communication 
on  the  subject. 

Mr.  NELSON.  I  say  to  the  distin- 
guished Senator  from  California  that  I 
have  not  seen  that.  I  have  seen  opinions 
by  s<dicitors  or  various  departments  of 
the  Government  that  turned  out  to  be 
wrong  under  the  law.  If  the  Department 
did  take  that  position  in  writing  at  some 
stage,  which  has  not  been  called  to  my 
attention,  all  that  has  happened  is  that 
they  were  wrcmg  under  the  law  because, 
at  the  time  the  legislatim  was  passed — 
I  do  not  know  If  the  Senator  was  here, 
but  I  read  from  a  resiwnse  to  a  question 
by  Senator  Lister  Hill  to  Senator  Over- 
ton, who  asked  whether  the  acreage  lim- 
itations would  apply  to  this  project.  The 
answer  was.  "Section  8  of  the  bill  clearly 
places  reclamation  uses  of  water  from 
these  projects  imder  the  applicable  rec- 
lamation laws.  No  project  in  this  bill, 
which  may  Include  irrigation  features,  is 
exempted  from  the  reclamation  laws. 
Section  8  of  the  bill  clearly  places  recla- 
mation uses  of  water  from  all  projects 
under  this  biU  under  the  Secretary  of  the 
Interior,  and  applicable  to  reclamation 
laws." 

Then,  of  course.  President  Roosevelt 
signed  it.  reaffirming  that  position,  which 
I  read  into  the  record  at  the  previous 
time. 

Then,  as  I  said,  we  finally  end  up.  all 
the  way  to  1976,  when  the  circuit  court 


oi  ano  ..is  unanimously  held  that  that 
was  the  law. 

ivir.  iuCoLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  How  much  time  re- 
mains on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  13  minutes.  The 
Senator  from  Wisconsin  has  13  minutes. 

Mr.  McCLURE.  Mr.  President,  let  me 
indicate  that  I  am  troubled  by  the  re- 
sponse of  the  Senator,  because  I  am 
not  sure  what  the  result  is  and  I  gather 
the  Senator  from  Wisconsin  is  not  really 
certain  what  the  results  would  be  with 
respect  to  the  contractual  provisions  in 
the  existing  contracts  between  some  of 
the  water  users  and  some  of  the  districts 
that  are  affected  by  the  amendment. 

Mr.  President,  it  is  clear,  there  is  no 
question,  it  is  absolutely  clear  that  cer- 
tain representations  were  made  to  peo- 
ple who  were  involved  in  this  project 
and  that  they,  in  reliance  upon  repre- 
sentation made  by  their  Government, 
accepted  the  contract  with  those  provi- 
sions. Now,  as  I  gather  from  the  Senator 
from  Wisconsin,  it  is  his  feeling  that 
perhaps  the  contracts  ought  to  be  voided 
in  some  regard. 

This  seems  to  me  to  be  the  funda- 
mental case  of  some  of  the  people  who 
are  involved  in  a  number  of  these  deal- 
ings. They  ought  to  be  able  to  rely  upon 
what  the  Government  tells  them  to  in- 
duce them  to  sign  a  contract.  That  would 
be  true  about  almost  anyone  else.  Of 
course,  the  Government  does  not  live  by 
the  rules  that  other  people  live  by.  There 
is  some  reason  why  that  may  be  true; 
but  In  this  instance,  this  amendment 
may  have  Just  that  effect  of  leading  the 
courts  to  believe  that  Congress,  if  it 
adopts  this  amendment,  Intended  to 
force  a  change  in  the  provisions  of  exist- 
ing contracts. 

If  the  Senator  from  Wisconsin  had 
responded  by  saying,  "No,  I  drai't  want 
to  change  those  contracts.  Whatever  the 
Government  agreed  to  or  the  water  user 
agreed  to,  we  wiU  live  with."  we  would 
have  a  set  of  circumstances  quite  dif- 
ferent from  the  rather  loaded  and  un- 
certain condition  in  which  we  say,  "You 
will  have  to  live  with  whatever  the  courts 
decide  that  contract  should  have  said, 
regardless  of  what  the  contract  does 
say."  That,  it  seems  to  me,  is  a  mani- 
festly unfair  condition  to  try  to  im- 
pose upon  people  who  have,  in  good 
faith,  dealt  with  their  Government, 
signed  contracts  with  their  Government, 
and  would  like  to  comply  with  terms  of 
that  contract.  But  now  Congress  may 
come  back  and  say,  "Oh.  no,  we  don't 
want  you  to  have  the  benefit  of  the  con- 
tract; we  want  only  the  liabilities  of 
the  contract,  plus  whatever  restrictions 
there  are  in  laws  passed  then,  plus  what- 
ever restrictions  we  may  be  able  to  im- 
pose by  passing  new  laws  now. 

Mr.  President,  equity  and  fairness  do 
not  yield  to  that  kind  of  lawmaking  in 
this  body  or  elsewhere.  For  that  reason, 
again,  I  think  we  ought  to  reject  this 
amendment. 

I  reserve  the  remainder  of  my  time. 


Mr.  NELSON.  Mr.  President,  let  me 
say  to  my  good  Iriend  from  Idaho  that 
I  find  him  quite  creative  in  raising  prob- 
lems based  upon  no  facts,  and  nobody 
knows  whether  they  exist  or  not. 

I  do  not  know  how  many  contracts 
there  are  there.  I  say  quite  frankly  to  my 
good  friend,  it  is  awfully  hard  to  inter- 
pret what  a  contract  means  without 
knowing  whether  a  contract  exists  or, 
if  it  does  exist,  what  it  says.  I  am  not 
a  Philadelphia  lawyer.  Some  of  them  are 
able  to  do  that. 

I  repeat  that  whatever  the  Senator's 
comments  have  been  about  this,  I  say  in 
all  due  respect,  are  Irrelevant.  After  all, 
they  are  covered  by  the  reclamation  law. 
That  is  all. 

That  is  settied.  That  is  clear. 

Now  at  the  time 

Mr.  McCLURE.  WiU  the  Senator  yield 
on  that  question? 

Mr.  NELSON.  Yes. 

Mr.  McCLURE.  One  of  the  problems  is 
that  the  reclamation  is  neither  settied 
nor  clear.  That  is  why  it  has  been  in  the 
courts  repeatedly  and  continues  to  be  in 
the  courts  all  the  time.  That  is  why  the 
answer  the  Senator  from  Wisconsin  gave 
to  the  Senator  from  Idaho  did  not  really 
resolve  anything.  He  Just  said,  "What 
is  aml3iguous,  let's  leave  ambiguous." 

But  whatever  ambiguity  there  is  will 
be  resolved  against  landowners. 

Mr.  NELSON.  All  I  said  is  that  it  was 
clear  they  were  covered  by  the  reclama- 
tion law,  and  the  circuit  court  of  ap- 
peals stated  it  was  clear. 

I  would  only  say  to  the  Senator,  when 
the  landowners  reached  an  agreement  In 
1963  that  they  were  prepared  to  go  to 
court  on  the  question  and  abide  by  the 
decision  of  the  court,  they  did  that  know- 
ing whatever  contracts  they  had — they 
are  the  ones  who  knew  their  contracts. 
They  said,  "We  will  leave  it  up  to  the 
court  whether  we  are  covered  or  not." 

The  court  said,  "Yes,"— imanimous- 
ly — "you  are  covered,  you  are  under  the 
l&w  ** 

So,  what  did  they  do?  They  came  to 
the  Congress  after  agreeing  they  would 
abide  by  the  decision  of  the  court  and 
lobbied  the  Congress  to  get  them  out 
from  under  their  obligation  under  the 
law.  That  Is  all  that  has  happened. 

If  there  are  contracts  in  which  there 
are  disputes,  we  have  a  court  system  to 
settle  it.  Itiey  are  In  court  every  day,  in 
every  State,  in  every  city,  almost,  on  dis- 
putes under  contracts  all  the  time. 

I  do  not  know  what  their  contracts 
are.  But  they  knew,  and  they  agreed 
they  were  going  to  court  and  said  to  the 
Government,  "We  will  abide  by  the  de- 
cision." They  did  not. 

All  I  am  saying  is  that  we  have  a  moral 
obligation.  We  have  a  public  responsibil- 
ity to  require  that  the  law  be  enforced 
and  that  they  comply  with  the  law. 

This  exemption  exempts  them  from 
the  law  at  great  financial  benefit  to 
these  people  and  great  expense  in  sub- 
sidy from  the  American  public.  It  is  as 
simple  as  that.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Mr.  President,  I  ask  foi 
the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
se.ond. 

The  yeas  and  nays  were  ordered. 

Mr.  NELSON.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  McCLURE.  Mr.  President,  I  am 
prepared,  unless  there  are  some  requests, 
to  yield  back  the  time  in  opposition. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

All  time  is  yielded  back 

Mr.  CRANSTON  addressed  the  Chair. 

TTP  AMDEKDMENT  NO.  549 

(Purpose:  To  authorize  the  Secretary  of  In- 
terior to  conduct  a  study  to  determine  the 
cost  of  storage  behind  Pine  Flat  Dam) 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Cean- 
STON)  proposes  an  unprlnted  amendment 
numbered  549. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  V^e  eni  of  amendment  No.  548  add  the 
following  subsections  and  redesignate  the 
existing  suheectlons  accordingly. 

Section  8.  (eUl)  The  Secretary  of  the 
Interior  shall  conduct  a  study  with  a  view 
to  determining  the  cost  to  the  Federal  Gov- 
ernment of  storage  of  water  for  Irrigation 
purposes  behind  the  Pine  Flat  Dam  on  the 
Kings  River  and  the  Isabella  Dam  on  tBe 
Kern  River,  both  In  the  State  of  California. 

(2)  On  or  before  the  expiration  of  the 
twelve-month  period  following  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
the  Interior  shall  report  to  the  Congress  the 
results  of  such  study. 

(f)  The  excess  land  provisions  of  the  fed- 
eral reclamation  laws,  as  amended  and  sup- 
plemented, shall  not  be  applicable,  during 
the  thirty-six  month  period  following  the 
date  of  the  enactment  of  this  Act,  to  the 
lands  covered  by  the  study  authorized  by 
subsection  (a)  of  this  section,  unless  the 
Congress,  by  law  otherwise  provides. 

(g)(1)  Unless  otherwise  provided  by  Con- 
gress, at  any  time  on  and  after  the  date  on 
which  the  excess  land  provisions  of  the  fed- 
eral reclamation  laws  are  again  applicable 
to  lands  referred  to  In  subsection  (b).  Indi- 
viduals receiving  water  from  any  such  stor- 
age project  for  their  lands  shall  be  author- 
ized to  enter  into  an  arrangement  or  other 
agreement  with  the  Secretary  of  the  Interior 
piuwiant  to  which  such  Individuals  shall  be 
permitted  to  pay  the  cost  to  the  United 
States  attributable  to  such  storage.  Upon 
making  such  payment,  such  excess  land  pro- 
visions shall  not  be  applicable  to  such  land 
receiving  such  water. 

(2)  Nothing  In  this  suboectlon  shall  be 
construed  as  prohibiting  any  district  from 
continuing  to  receive  water  from  such  stor- 
age facilities  in  accordance  with  the  terms 
of  any  applicable  contract,  and  to  have  the 
lands  therein  remain  subject  to  such  excess 
land  provisions. 

Mr.  CRANSTON.  Mr.  President,  I  see 
some  merit  In  Senator  Nxlsoh's  argu- 
ment that  the  four  river  basins  should 
not  be  exempted.  But  I  also  see  merit  in 
the  statement  made  yesterday  by  Sen- 


ator Chukcb  who,  ajiparently,  foresaw 
that  an  amendment  like  this  might  be 
coming  and  irtio  then  said,  "I  questioned 
whether  there  is  an  equltaisle  basis  uiwn 
which  to  legislate."  whether  the  com- 
pany is  big  or  small,  whether  that  is  an 
equitable  basis  to  legislate. 

He  was  raising  a  question  in  which  I 
also  see  merit  as  to  the  fairness  of  this 
particular  approach  to  this  matter. 

However,  the  fact  is  that  if  this 
amendment  is  adcq^ted,  a  problem  will  be 
created  which  I  hope  by  my  ameidment 
to  resolve:  namely,  that  the  downstream 
growers  who  own  the  water  will  simply 
not  purchase  storage  bdilnd  the  Pine 
Flat  Dam,  but  will  take  the  water  and 
dry  up  the  lake. 

All  the  flood  control  benefits  of  the 
dam  will  be  lost  if  that  occurs,  and  I  am 
confident  that  would  occur.  That  is  what 
we  have  heard  from  the  landowners. 

That  would  be  to  the  great  damage  of 
the  small  farmers  along  the  banks  of  the 
river  who  might  be  subjected  to  very 
destructive  fioods.  The  small  farmers 
also  might  be  deprived  of  water  they 
need  to  irrigate  their  farms  at  the  times 
of  year  they  are  not  concerned  about 
fioods. 

l^iat  point  is  arguable,  but  there  are 
those  who  believe  that  would  be  the 
consequence. 

My  amendment  seeks  to  deal  with  this 
problem  by  directing  the  Secretary  of 
Intreior  to  conduct  a  study  of  the  Pine 
Flat  Dam  on  the  Kings  River  and  the 
Isabella  Dam  on  the  Kern  River  to  deter- 
mine the  cost  to  the  Federal  Government 
of  storing  water  for  irrigation  behind 
these  two  dams.  The  amendment  pro- 
vides that  during  the  1-year  study  and 
the  2  years  following  the  provisions  of 
Federal  reclamation  law  would  not  be 
enforced  in  these  two  project  areas.  At 
the  end  of  the  3-year  period,  districts 
served  by  the  Pine  Flat  Dam  and  Isa- 
bella Dam  would  have  the  choice  of  pay- 
ing the  full  cost  of  the  storage  of  irriga- 
tion water  or  complying  with  Federal 
reclamation  law. 

It  seems  to  me  that  would  be  a  very 
equitable  solution  to  a  difficult  problem. 

Mr.  President,  both  the  Kings  River 
project  and  the  Isabella  Dam  were  au- 
thorized for  construction  by  the  Corps  of 
Engineers  in  the  Flood  Control  Act  of 
December  22,  1944.  The  Secretary  of  In- 
terior was  authorized  to  make  the  repay- 
ment arrangements  with  the  water  users 
for  the  ci^iital  costs  allocated  to  irri- 
gation. 

During  the  congressional  consideration 
of  the  authorizing  legislation,  there  was 
considerable  debate  on  whether  Federal 
reclamation  law  would  apply  to  the 
Kings  River  project.  The  Senate  rejected 
an  amendment  specifically  designed  to 
exonpt  the  Pine  Flat  Dam  from  the 
160-acre  limitation.  The  Department  of 
Interior  maintains  that  reclamation  law 
was  made  applicable  to  irrigation  water 
deliveries  from  the  corps  projects  by  sec- 
tion 8  of  the  Hood  Control  Act  of  1944. 

The  districts  objected  to  the  applica- 
tion of  the  excess  land  provisions  to  their 
lands  and  sought  relief  from  the  160- 
acre  limitation  by  paying  their  allocated 
irrigation  construction  costs  in  full.  In 


1957  the  Secretary  of  Interior  refused  to 
sign  the  repayment  contracts  because  of 
the  pay  out  provision  by  individual  farm- 
ers. Interior  renegotiated  the  contract 
which  provided  for  pay  out  by  the  irriga- 
tion districts.  Bil(  in  1961  the  SoUcitor  of 
Interior  determined  that  such  payments 
would  not  relieve  the  districts  from  the 
excess  land  provisions  of  Federal  recla- 
mation law. 

Because  of  the  continuing  dispute,  the 
districts  and  the  Federal  Government 
agreed  to  submit  the  issue  to  the  courts. 
A  lump  sum  contract  with  the  Tulare 
Lake  Canal  Co.  was  executed  in  1963  to 
serve  as  a  test  case.  In  the  lawsuit,  the 
districts  contended  that  F^ederal  recla- 
mation law  did  not  apply,  and  even  if  it 
did,  the  repayment  in  full  of  construc- 
tion charges  relieved  the  district  from 
the  excess  land  provisions.  In  1972,  a 
U.S.  district  court  held  for  the  district 
on  both  accounts.  The  United  States 
appealed  the  case,  and  in  1976  the  ninth 
circuit  court  reversed  the  district  court 
ruling  that  reclamation  law  did  apply 
to  Irrigation  water  deliveries  from  the 
Pine  Flat  Dam  and  that  the  lump  sum 
payout  did  not  provide  relief  from 
the  excess  land  provisions.  The  Tulare 
Lake  Canal  Co.  filed  for  an  appeal  to  the 
Supreme  Court,  but  on  February  24, 
1977,  the  Supreme  Court  refused  to  hear 
the  case.  TTius,  the  ninth  circuit  court 
decision  stands. 

It  should  be  pointed  out  that  the  Pine 
Flat  Dam  and  the  Isabella  Dam  differ 
from  some  other  reclamation  projects  in 
that  the  water  users  are  purchasing  only 
storage.  They  are  not  buying  water — and 
that  is  a  very  important  distinction. 

The  Kings  River  districts  have  the 
rights  to  the  entire  flow  of  the  Kings 
River.  Some  oS.  the  smaller  districts  have 
junior  rights.  A  similar  situation  exists 
on  the  Kem  River. 

Because  they  own  the  water  and  can 
use  "pass  through"  water  on  any  land 
they  wish,  the  districts  can  demand  the 
Corps  of  Engineers  release  the  water 
rather  than  be  subject  to  the  provisions 
of  Federal  reclamation  law — and  that  is 
where  the  problem  exists.  In  fact,  that 
is  exactly  what  the  growers  in  the  Kings 
River  and  Kem  River  areas  have  said 
they  will  do. 

Thus,  regardless  of  the  merits  of  the 
ninth  circuit  court's  arguments,  we  must 
face  the  fact  that  Federal  reclamation 
law  will  never  be  applied  in  the  Kings 
River  and  Kem  River  areas. 

I  believe  there  Is  a  pubUc  benefit  In 
having  the  water  stored  behind  Pine  Flat 
Dam  and  Isabella  Dam.  There  are  rec- 
reation benefits  from  maintaining  a 
substantial  pool  of  water.  Lake  Isabella 
is  one  of  the  most  popular  recreation 
areas  in  southern  California.  Over  100.- 
000  people  visited  the  lake  last  Memorial 
Day  weekend.  If  the  dams  are  operated 
for  fiood  wwitrol  only,  not  only  will  there 
be  a  loss  of  recreation,  but  also  there  will 
be  problrans  in  the  stream  channels.  Too 
much  water  might  create  flood  problems 
downstream.  It  would  not  hurt  the  large 
farmers  way  down  stream.  It  would  hurt 
the  small  farmers  along  the  banks  of  the 
river.  The  Tulare  Lake  basto  will  be 
p^odically  flooded.  In  addition,  farmers 
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will  turn  to  ground  water  pumping,  in- 
creasing the  existing  overdraft. 

Finally,  if  the  large  downstream  land- 
owners demand  the  release  of  water  be- 
cause they  do  not  wish  to  comply  with 
Federal  reclamation  law.  there  is  a  ques- 
tion about  whether  upstream  water  users 
who  may  be  willing  to  comply  with  the 
160-acre  limitation  will  be  able  to  re- 
ceive the  benefits  of  storage  and  the 
timely  delivery  of  water. 

Even  if  the  smaller  farmers  upstream 
want  to  comply,  they  will  be  unable  to 
do  so. 

Six  districts  within  the  Kings  River 
service  area  have  signed  40-year  repay- 
ment contracts  with  the  Bureau  of  Rec- 
lamation and  are  in  compliance  with 
the  160-acre  limitation,  irrigating  excess 
lands  with  non-Federal  project  water. 
The  Bureau  of  Reclamation  recently 
completed  a  study  of  the  operations  of 
the  Pine  Flat  Dam  and  concluded  that 
these  upstream  water  users  would  not  be 
affected  if  noncomplying  farmers  take 
their  water  on  natural  flow.  The  water 
master  for  the  Pine  Flat  Dam  and  two 
private  engineers  strongly  dL<:pute  the 
Bureau's  study  and  conclusions. 

That  is  why  I  say  this  is  not  a  situa- 
ation  that  has  a  definitive  answer. 

IKx.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  NELSON.  We  had  a  study  of  the 
Bureau  of  Reclamation  saying  that  the 
project  would  work  and  sunply  water 
for  the  small  farmers  even  if  the  large 
ones  did  withdraw.  That  was  the  posi- 
tion of  Interior,  at  least. 

Mr.  CRANSTON.  That  Is  true.  The 
Bureau  of  Reclamation  came  to  that 
conclusion.  The  water  master  of  the  Pine 
Flat  dam  and  a  private  engineering  com- 
pany dispute  that,  and  I  think  it  is  un- 
resolved. 

The  flood  control  aspect  Is  not  in  dis- 
pute. 

Regardless  of  whether  the  Bureau  or 
the  water  master  is  correct  about  the  op- 
erations of  Pine  Flat  Dam.  I  would  like 
to  find  a  solution  that  will  permit  the 
continuing  Impoundment  of  water  be- 
hind Pine  Flat  and  Isabella  Dams.  One 
solution  is  to  exempt  the  Kings  River  and 
Kern  River  projects  from  Federal  recla- 
mation law — a  solution  that  which  the 
Interior  Department  strongly  opposes  on 
the  merits. 

Does  the  Senator  wish  me  to  yield? 

Mr.  WALLOP.  Yes. 

Mr.  CRANSTON.  I  yield. 

Mr.  WALLOP.  I  compliment  the  Sena- 
tor In  what  he  is  trying  to  do. 

There  Is  language  that  I  think  needs 
fleshing  out,  because  they  are  not  words 
of  art. 

I  refer  to  the  language  In  the  amend- 
ment which  say  "Individuals  receiving 
water  from  any  such  storage  project  for 
their  lands  shall  be  authorized  to  enter 
into  an  arrangement  or  other  agreement 
with  the  Secretary  of  the  Interior  pur- 
suant to  which  such  individuals  shall  be 
permitted  to  pay  the  cost  to  the  United 
States  attributable  to  such  storage." 

Cost  of  the  storage  is  the  area  which 
I  would  like  to  flesh  out  with  the  Sena- 
tor. Would  that  mean  that  capital  costs 
which  have  already  been  paid  to  the 
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United  States  woiUd  not  be  part  of  what 
was  attributable?  Is  it  just  irrigation 
water  that  the  Senator  has  in  mind  and 
just  the  costs  that  remain? 

Mr.  CRANSTON.  The  answer  Is.  "Yes." 

Mr.  WALLOP.  So  that  it  would  not 
have  to  do  with  any  of  the  O.  &  M.  at- 
tributable to  a  hvdroelectric  portion  of 
the  project  or  any  other  portion? 

Mr.  CRANSTON.  That  is  correct. 

Mr.  WALLOP.  So  it  would  merely  be 
the  remaining  capital  plus  the  O.  &  M. 
attributable  to  irrication? 

Mr.  CRANSTON.  That  is  right. 

Mr.  WALLOP.  I  thank  the  Senator. 

Mr.  CRANSTON.  Mr.  President,  it  is 
because  of  the  subsidy  involved  that  we 
require  beneflciaries  of  Federal  reclama- 
tion proiects  to  comply  with  the  acreage 
limitation.  I  want  to  explore  the  possi- 
bility of  the  Kings  River  and  Kern  River 
water  users  paying  the  full  cost  of  the 
slorase  to  the  Federal  Government,  if 
that  cost  is  not  now  b'-ing  paid,  thereby 
eliminating  the  subsidy.  However,  no 
or.c— either  in  the  Interior  Department 
or  elsewhere — has  ever  computed  the 
subsidy,  so  we  do  not  know  what  it  is. 

Mr.  NELSON.  I  held  hearings  in  the 
Westlands  project,  and  I  recall  at  the 
time  that  State  waters  in  California 
projects — is  that  full  cost  to  the  user? 
Does  the  Senator  know  the  answer  to 
that?  I  know  it  is  much  higher  per  acre 
foot  than  the  Federal  water.  Does  the 
State  of  California  charge  full  price  for 
any  of  their  water  suaplies? 

Mr.  CRANSTON.  Yes.  they  do. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  McCLURE.  Mr.  President.  I  think 
I  know  what  the  Senator  is  trying  to  do. 
Yet,  I  am  looking  at  this  project  and  its 
history,  and  I  wonder  whether  the  cost 
of  storage  and  the  benefit  to  the  user  are 
proportionate. 

Is  it  the  Senator's  intention  that  the 
amount  to  be  levied  against  the  water 
user  would  be  his  proportionate  share  of 
the  benefit  conferred  by  the  storage? 

Mr.  CRANSTON.  The  Secretary  would 
have  to  determine  that.  We  would  as- 
su.me  that  would  be  the  case. 

Mr.  McCLURE.  I  wou'.d  assume  that 
somebody  who  has  prior  rights  on  the 
river,  to  the  stream  flow  in  the  river,  is 
benefited  much  less  by  storage  than 
someone  else  who  has  junior  rights  to  the 
flow  of  the  river. 

Mr.  CRANSTON.  That  is  a  logical  as- 
sumption, and  the  Secretary  would  have 
to  try  to  figure  that  out. 

Mr.  McCLURE.  So  it  Is  not  really  a 
question  of  simply  levying  against  the 
water  users  the  cost  of  storage  on  a  flat 
basis. 

Mr.  CRANSTON.  No. 

Mr.  McCLURE.  Because  he  would  have 
to  look  at  the  comparative  beneflt  to  the 
people  who  use  that  storage. 

Mr.  CRANSTON.  That  would  appear 
to  be  the  equitable  way  to  do  it. 

Mr.  McCLURE.  I  assume  that  the 
amendment,  in  implementation,  also 
would  require  the  Secretary  to  subtract 
from  the  Government's  costs  those 
charges  which  are  assigned  to  some  other 
beneflt,  such  as  flood  control,  fish  and 
wildlife,  and  so  forth. 


Mr.  CRANSTON.  Yes. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  interest  and  understanding. 

Mr.  President,  the  amendment  I  have 
offered  would  direct  the  Secretary  of 
Interior  to  conduct  a  study  to  determine 
the  cost  to  the  Federal  Government  of 
providing  this  storage  of  irrigation  water 
behind  Pine  Flat  and  Isabella  Dams. 
Under  the  amendment,  the  Secretary  is 
required  to  report  the  results  of  the  study 
within  1  year.  Once  there  is  a  deflnitive 
determination  of  the  cost,  including  the 
interest,  the  water  districts  in  the  Kings 
River  and  Kern  River  service  areas 
would  have  the  choice  of  paying  that 
cost,  provided  it  is  economically  feasible 
to  do  S3,  and  thereby  be  out  from  under 
Federal  reclamation  law,  or  comply  with 
the  acreage  limitation.  The  amendment 
provides  that  Federal  reclamation  law 
not  be  applicable  to  the  Kings  River  and 
Kern  River  service  areas  for  3  years.  This 
gives  Congress  2  years  following  receipt 
of  the  Secretary's  report  on  the  cost  to 
take  further  action  if  that  appears  nec- 
essary or  appropriate. 

Mr.  President,  I  believe  that  this 
amendment  provides  a  reasonable  solu- 
tion to  the  problems  on  the  Kings  and 
Kern  Rivers.  It  does  not  provide  an  ex- 
emption from  Federal  reclamation  law. 
It  assures  that  the  American  taxpayers 
will  not  be  subsidizing  large  farmers  on 
the  Kings  River  and  Kern  River.  And  It 
permits  all  the  social  as  well  as  economic 
benefits  of  the  two  projects  to  be  real- 
ized. I  urge  the  adoption  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CRANSTON.  I  ask  If  the  Senator 
from  Wisconsin  can  accept  the 
amendment. 

Mr.  NELSON.  The  amendment  is  one 
of  first  impression  to  me.  I  have  not  even 
had  a  chance  to  read  it.  I  really  do  not 
know  what  its  implications  are. 

However,  If  I  understand  the  amend- 
ment correctly,  I  am  concerned  that  the 
large  landowners,  by  paying  a  small 
amount,  would  be  able  to  get  out  from 
under  the  reclamation  law  and  buy  out 
and  not  comply  with  what  the  court  said 
they  should  comply  with.  If  that  would 
be  the  result,  I  would  be  opposed  to  it. 

Mr.  CRANSTON.  Thev  are  not  going  to 
comply.  They  are  going  to  take  the  water. 
They  are  not  going  to  be  compelled  to 
comply  by  an  amendment  of  the  Senator 
from  Wisconsin  or  any  other  amendment 
anyone  else  has  devised. 

Mr.  NELSON.  The  Interior  Depart- 
ment says  they  can  operate  the  project 
or  flood  it,  if  that  is  their  decision.  The 
reason,  the  Senator  knows,  is  that  there 
was  water  there  and  there  were  floods. 

One  reason  for  the  dam  is  flood  con- 
trol, but  also  to  control  the  water  and  im- 
prove the  irrigation.  So  it  is  not  solely  a 
flood  control  project. 

My  problem,  if  I  may  say  to  the  senior 
Senator  from  California,  is  I  do  not  know 
what  the  amendment  does.  So  I  am  not 
prepared  to  accept  it.  I  wish  to  see  the 
Solicitor  of  the  Interior  Department  have 
an  opportunity  to  go  through  it.  Maybe 
the  Senator  is  prepared  to  lay  it  aside, 
and  maybe  we  can  get  an  c^inion  on  it  In 
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a  couple  of  hours  from  the  Interior  De- 
partment. I  am  not  qualified,  based  upon 
what  I  have  heard,  to  make  a  judgment 
on  the  merits  of  that  amendment  one 
way  or  the  other. 

Mr.  CRANSTON.  If  we  could  lay  aside 
the  Senator's  amendment  and  my 
amendment  while  he  has  that  oppor- 
tunity, I  would  welcome  that  because  I 
think  he  would  find  it  is  supportable. 

Mr.  NELSON.  That  is  fine  with  me. 

Is  the  Senator's  amendment  an 
amendment  to  my  amendment? 

Mr.  CRANSTON.  To  the  Senator's 
amendment,  yes. 

Mr.  NELSON.  I  ask  unanimous  con- 
sent that  my  amendment  and  the 
amendment  of  the  senior  Senator  from 
California  be  temporarily  laid  aside  to 
be  called  up  later  after  having  an  oppor- 
tunity to  have  the  Interior  Department 
take  a  look  at  the  amendment  and  offer 
an  opinion  about  what  it  means. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  withhold  that  request  a  minute 
while  I  ask  a  further  question  of  the 
sponsor  of  the  amendment? 

Mr.  NELSON.  Yes,  I  withhold  the 
request. 

Mr.  WALLOP.  Mr.  President.  I  ask  the 
Senator  from  California  one  further 
question.  I  assume  that  it  is  not  his 
intent  that  some  new  device  or  new 
accounting  method  be  devised  by  the 
Secretary  of  Interior  and  that  these 
costs  he  is  talking  about  exceed  the  nor- 
mal kind  of  payout  provisions  that  are 
in  the  contract. 

Mr.  CRANSTON.  I  assiune  that  is  the 
case,  but  I  think  the  Secretary  has  to 
have  an  opportunity  to  determine  what 
the  costs  are.  I  assume  what  the  Sena- 
tor says  Is  the  case. 

Mr.  WALLOP.  In  other  words,  we  are 
not  looking  for  some  new  device  to 
attribute  to  the  costs  that  are  referred 
to  in  his  amendment? 

Mr.  CRANSTON.  By  no  means.  That 
is  not  the  purpose  of  the  amendment.  I 
think  the  Senator  from  Wyoming  knows 
well  the  purpose  of  my  amendment. 

Mr.  WALLOP.  Then,  could  I  ask  If  the 
Senator  is  going  to  ask  Interior  that.  A 
question  should  be  asked  of  them,  that 
they  give  some  reassurance  that  we  are 
not  launching  on  a  new  precedent  that 
might  well  be  applied  to  other  contracts 
that  may  be  up? 

Mr.  CRANSTON.  I  am  not  sure  they 
would  be  able  to  respond  fully  to  that 
question  in  the  brief  time  we  have.  But 
we  will  endeavor  to  get  a  response  from 
them. 

Mr.  WALLOP.  Nor  am  I  certain.  I 
think  it  would  be  helpful  if  we  try  to 
endeavor  that,  because  what  we  may  do 
Inadvertently  Is  affect  the  kind  of  pay- 
out provisions  that  are  in  recordable 
contracts  in  other  places.  I  do  not  think 
that  is  the  intent. 

Mr.  CRANSTON.  No,  that  is  not  the 
intent.  We  will  see  if  we  can  learn  any- 
thing to  respond.more  fully  to  the  Sena- 
tor's question. 

Mr.  WALLOP.  Then  I  am  finished, 
and  I  yield. 

Mr.  NELSON.  I  am  advised  that  the 
Assistant  Secretary,  after  looking  at  it, 
is  totally  opposed  to  the  amendment.  I 
was  prepared  to  set  it  aside.  If  the  Sena- 


tor wishes  to  discuss  it  with  him,  I  be- 
lieve he  is  available. 

Mr.  CP  ANSTON.  I  see  no  reason  to  set 
it  aside  if  that  determines  the  Senator's 
position  aiid  he  is  not  going  to  accept  it. 
We  might  as  well  proceed. 

Mr.  NELSON.  Does  the  Senator  wish 
to  proceed  with  a  vote  on  it? 

Mr.  CRANSTON.  Yes.  The  cmly  ques- 
tion is  whether  the  question  of  the  Sena- 
tor from  Wyoming  might  be  answered. 
Maybe  we  could  just  have  a  brief  quorum 
call  and  we  could  talk  with  the  official.  Is 
he  neartjy? 

Mr.  NELSON.  We  should  set  It  aside. 
They  also  raise  some  questions  as:  What 
is  the  cost  that  is  referred  to?  Will  the 
interest  be  paid?  The  amendment  Ls 
vague;  "completely  vague"  is  their  lan- 
guage. Why  do  we  not  set  it  aside? 

Mr.  CRANSTON.  What  is  to  be  gained 
by  setting  it  aside? 

Mr.  NELSON.  Information.  I  wish  to 
know.  I  worry  a  little  bit  by  what  I  heard 
from  my  distinguished  friend  from  Wyo- 
ming. If  what  is  going  on  here  Is  a  study 
in  which  they  find  out  there  is  very  little 
left  of  principal  to  be  paid  and  so  they 
let  them  buy  out,  but  without  being  re- 
quired to  comply  with  the  recordable 
contracts  and  sell  excess  lands,  I  cannot 
support  that.  That  runs  contrary  to  the 
court  decision  and  contrary  to  everything 
that  is  in  the  law. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  answer  the  question  that  I 
and  others  have  posed?  How  are  they 
going  to  be  compelled  to  comply  by  the 
Senator's  amendment? 

Mr.  NELSON.  Maybe  they  can  get  out 
entirely.  As  the  Senator  knows,  the 
reclamation  department  says  "Let  them 
out  of  the  project." 

Mr.  CRANSTON.  That  is  what  they 
will  do  and  proceed  to  get  all  the  water. 
They  do  not  have  to  sell  off  anything. 

Mr.  NELSON.  They  can  quit  the  proj- 
ect now,  I  guess,  as  I  understand  it. 

Mr.  CRANSTON.  They  can  quit  it  if 
they  choose  to,  and  they  will  choose  to 
if  the  Senator's  amendment  is  ad(HJted. 

Mr.  NELSON.  I  am  prepared  to  have  it 
set  aside  if  I  get  more  information.  As 
of  now,  the  Interior  Department  is 
against  it.  The  Senator  wishes  to  go 
ahead  with  it. 

Mr.  CRANSTON.  Does  the  Senator 
from  Wyoming  wish  to  put  it  aside  long 
enough  to  try  to  answer  his  question? 

Mr.  WALLOP.  Mr.  President,  I  do  not 
think  that  It  is  necessary  in  light  of  the 
Senator's  assurances  that  his  intent  is 
that  we  are  not  setting  out  new  groimd 
that  would  affect  other  contracts  that 
may  be  out  there  and  new  accounting 
methods  be  used  that  have  not  been  yet 
devised.  I  think  there  is  a  standard 
means  of  measuring  what  the  Senator 
seeks,  and  I  think  that  should  be  men- 
tioned. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

I  prefer  not  to  set  it  aside  at  this 
moment. 

Mr.  NELSON.  All  right.  I  just  point 
out  that  the  amendment  now  gives  the 
people  in  the  project  an  additional  3 
years  on  top  of  the  16  years  that  they 
have  had  a  free  ride  after  a  court  deci- 
sion. I  cannot  understand,  in  heaven's 


name,  w^hat  the  merit  of  that  is.  They 
have  lost  their  case.  So  the  Senator  from 
California  wants  to  give  them  another  3 
years. 

I  move  to  table  the  Senator's  amend- 
ment and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

Tne  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  California.  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentszn)  ,  the 
Senator  from  Kentucky  (Mr.  Hctdle- 
ston),  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  Louisiana 
(Mr.  Long)  ,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFT),  and  the  Senator 
from  Mississippi  (Mr.  SxEinns)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Chiles)  ,  the  Senator 
from  Alabama  (Mr.  Heflin),  the  Sena- 
tor from  Alabama  (Mr.  Stewart),  and 
the  Senator  from  Florida  (Mr.  Stone) 
are  absent  on  official  business. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  C^lahoma  (Mr.  Bellmon), 
the  Senator  from  Mississippi  (Mr.  Coch- 
ran), the  Senator  from  South  Dakota 
(Mr.  Pressler),  the  Senator  from  Penn- 
sylvania (Mr.  ScHWEiKER),  the  Senator 
from  Wyoming  (Mr.  Sikpson),  and  the 
Senator  from  Alaska  (Mr.  Stevens)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Simpson)  and  the  Senator  from 
Alaska  (Mr.  Stevens)  would  each  vote 
"nay." 

The  PRESIDING  OFFICER  (Mr.  Wtt- 
liabis)  .  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  24. 
nays  60,  as  follows: 

IRoUcall  Vote  No.  281  Leg.) 
YEAS— 24 
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Press!  er 

Stewart 

Cochran 

Riblcoff 

Stone 

Heflln 

Scbweiker 

Cud^estou 

Simpson 

So  the  motion  to  lay  on  the  table  Mr. 
Cranston's  amendment  (UP  549)  was 
rejected. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  clarify  one  point  that  occurred 
to  me  dxiring  the  rollcall.  The  costs  we 
are  talking  about 

The  PRESIDINO  OFFICER,  "nme  on 
the  amendment  has  expired. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  to  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered. 

Mr.  CRANSTON.  The  costs  we  are 
talking  about  having  the  users  pay 
would  be  the  remaining  costs  of  the  proj- 
ect construction,  and  so  forth,  interest, 
and  the  cost  of  operation. 

Mr.  NELSON.  And  the  cost  of  opera- 
Uon? 

Mr.  CRANSTON.  Yes.  I  think  we  do 
not  need  a  rollcall,  and  I  will  be  glad 
to  proceed  with  the  vote  on  the  amend- 
ment by  voice  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Wis- 
consin (Mr.  Nelson)  ,  as  amended. 

Mr.  NELSON.  That  is  what  I  wanted 
to  clarify.  All  time  has  expired  on  my 
amendment,  and  the  vote  is  on  my 
amendment  as  amended  by  the  amend- 
ment of  the  Senator  from  California' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  NELSON.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  NELSON.  And  it  Is  a  straight  up- 
or-dovm  vote? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  CHURCH.  Would  the  Senator  like 
to  have  the  order  for  the  yeas  and  nays 
vacated,  to  save  some  time? 

Mr.  NELSON.  Mr.  President.  I  am  per- 
fectly prepared  to  have  the  order  for 
the  yeas  and  nays  vacated,  if  it  will  save 
some  time. 

Mr.  CHURCH.  Good. 

Mr.  NELSON.  I  ask  imanimous  con- 
sent that  the  order  for  the  yeas  and  nays 
be  withdrawn. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  order  for  the  yeas  and  nays 
Is  vacated. 

Mr.  CHURCH.  I  move  the  adoption  of 
the  amendment,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin 
(Mr.  Nelson)  ,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  CHURCH.  I  move  to  reconsider 
the  vote  by  which  the  amendment,  as 
amended,  was  agreed  to. 

Mr.  McCLURE,  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANEs).  The  bill  is  open  to  further 
amendment. 

Mr.  CHURCH.  Mr.  President,  I  hope 
there  will  be  no  further  amendments  but 
I  had  understood  that  there  might  be 
further  amendments.  In  order  to  protect 
the  rights  of  Senators  who  may  be  in- 
terested, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFIC^ER.  On  whose 
time  does  the  Senator  suggest  the  ab- 
sence of  a  quorimi? 

Mr.  NELSON.  On  the  time  of  the 
(Thair — Mr.  President,  I  ask  unanimous 
consent  that  the  time  be  charged  to 
neither  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quormn  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  356 

(Purpose:  To  delete  exemption  of  Imperial 
Valley  from  Reclamation  I>aw) 

Mr.  NELSON.  Mr.  President,  I  call  up 
my  amendment  nimibered  356. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wisconsin  (Mr.  Nei.son) 
proposes  sunendment  No.  356. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  strike  subsection  (c)  and  re- 
letter  the  following  subsections  as  appropri- 
ate. 


Mr.  NELSON.  Mr.  President,  this 
amendment  would  delete  S.  14  s  exemp- 
tion of  California's  Imperial  Valley  from 
the  acreage  limitation  law.  Imperial  is 
one  of  the  largest  and  richest  of  all  irri- 
gation districts,  with  roughly  550,000 
acres  served  by  Federal  water.  The  totaJ 
subsidy  for  the  district,  according  to  a 
recent  letter  from  the  Interior  Depart- 
ment to  Congressman  Plorio,  is  over 
$500  million  over  the  life  of  the  project. 
The  largest  ownership  in  the  Imperial 
Valley  is  that  of  Steven  Elmore,  with 
15,000  acres.  The  total  subsidy  over  the 
life  of  the  project  for  Mr.  Elmore's  farm 
would  be  $13.67  miUion,  or  roughly  $950,- 
000  per  year.  The  second  largest  farm 
belongs  to  E.  C.  Rutherford,  with  10,000 
acres.  His  total  subsidy  amounts  to  $9 
million  over  the  Ufe  of  the  project,  or 
$630,000  per  year.  Also  farming  in  Im- 
perial are  United  Brands  and  Castle  & 
Cooke,  two  giant  food  processors,  both 
on  the  Fortvme  500.  These  companies 
lease  land  in  the  district,  so  they  do  not 
receive  a  subsidy  for  their  land  per  se, 
as  do  the  owners.  These  companies,  how- 
ever, do  benefit  from  being  able  to  buy 
water  at  very  low  costs — $5  an  acre-foot. 
An  acre-foot  is  325,000  gallons  of  water. 
If  they  had  to  buy  water  from  another 
source,  they  would  pay  vastly  more. 
Water  from  the  California  water  proj- 
ect— a  project  which  charges  closer  to 
the  actual  costs  of  delivering  the  water — 
costs  $25  an  acre-foot.  If  United  Brands 
had  to  buy  water  from  a  source  such  as 
this,  they  would  pay  about  $700,000  a 
year  more  than  they  do  now. 

According  to  the  Bureau  of  Reclama- 
tion, the  average  crop  value  per  acre  in 
the  Imperial  Valley  is  $900  per  acre,  mak- 
ing it  one  of  the  richest  agricultural 
areas  in  the  world.  A  USDA  study  of  the 
Imperial  Valley  in  1977  concluded  that  a 
640-acre  farm  there  could  expect  a  net 
income  of  $61,000  per  year.  This  same 
640-acre  farm  in  Imperial  would  receive 
a  water  supply  subsidized  to  the  tune  of 
$40,000  per  year  by  the  taxpayer,  accord- 
ing to  Interior  Department  figures.  Exact 
subsidy  calculations,  of  course,  will  vary 
depending  on  what  interest  rates  are  as- 
sumed, but  clearly,  the  amount  is  enor- 
mous; 103  of  the  valley's  973  farms  are 
over  1,280  acres;  188  exceed  640  acres. 

If  S.  14  passes  sis  written,  but  the  Im- 
perial exemption  were  removed,  only 
about  10  percent  of  the  farms  would  ex- 
ceed the  acreage  limitation.  Unfortu- 
nately, it  is  impossible  to  calculate  the 
exact  percentage,  because  S.  14  would 
allow  an  equivalency  provision  for  Im- 
perial, raising  the  limitation  to  an  aver- 
age of  about  1,700  acres.  There  is  no  data 
to  indicate  how  many  farms  are  larger 
than  that  amount.  If  S.  14  passes  with 
the  amendments  I  have  proposed,  and 
there  is  a  640-acre  limitation,  with  no 
equivalency  for  areas  such  as  Imperial, 
about  80  percent  of  the  farms  would  be 
unaffected.  If  we  look  only  at  ownership, 
rather  than  farm  operations,  only  1.8 
percent  of  the  ownerships  exceed  1,280 
acres,  and  only  5  percent  own  over  640. 
Whetiier  we  consider  ownership  or  farm 
operating  size,  then,  it  is  clear  that  even 
if  all  strengthening  amendment  to  S.  14 
were  to  pass,  the  vast  majority  of  Im- 
perial farmers  would  still  be  able  to  con- 
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tinue  their  farming  operations  as  they 
always  had.  Only  the  very  largest  farms 
would  be  affected. 

Those  largest  farms,  however,  farm  a 
large  percentage  of  the  acreage  In  the 
valley.  Farms  with  over  1,280  acres  farm 
60  percent  of  the  land ;  farms  with  over 
640  acres  farm  78  percent  of  the  su;re- 
age.  If  Imperial  were  subject  to  the  law, 
therefore,  there  would  be  literally  hun- 
dreds of  new  farms  In  the  valley.  If 
each  farm  averaged  320  acres,  there 
would  be  over  800  new  farms.  A  320-acre 
farm  would  be  a  relatively  large  farm 
in  the  valley,  in  fact,  as  the  average  farm 
size  is  only  82  acres.  These  800  new  farms 
would  be  800  new  opportunities  for  fam- 
ily farmers  to  take  advantage  of  the  tre- 
mendously productive  land  in  the  val- 
ley— land  made  productive  by  the  tax- 
payer subsidized  Federal  reclamation 
program. 

The  farmers  in  the  Imperial  Valley 
argue,  however,  that  they  were  told  by 
the  Interior  Department  that  they  would 
not  be  subject  to  the  acreage  limitations. 
To  understand  the  fallacv  of  this  argu- 
ment, it  is  necessary  to  review  Imperial's 
history. 

Irrigation  In  Imperial  Valley  began 
in  1902  with  construction  of  a  private 
gravity  canal  from  an  undammed  Colo- 
rado River.  This  canal  ran  partly 
through  Mexico.  With  this  so-called 
water  system  the  Valley  was  alternately 
flooded,  dried  up  and  silted  over.  The 
threat  of  Mexican  appropriation  always 
concerned  the  local  irrigators.  More- 
over, the  land  would  soon  salt  out  un- 
less a  more  adequate  irrigation  system 
was  constructed. 

These  four  factors  inspired  Imperial 
to  lobby  long  and  hard  for  a  Federal 
all-American  project  to  provide  a  de- 
pendable, clean  smd  unthreatened  water 
supply  to  the  Valley. 

These  Federal  works  were  authorized 
in  the  Boulder  Canyon  Act  of  1929  which 
included  a  provision  applying  the  acreage 
limitation  to  all  the  irrigation  water. 

Three  large  Federal  dams,  including 
the  Hoover  Dam,  have  been  constructed 
on  the  Colorado  River.  They  supply 
flood  control,  irrigation  and  silt  precipi- 
tation for  Imperial  Valley.  Imperial 
does  not  repay  any  of  the  costs  of  these 
dams.  They  are  paid  by  electrl:  power 
users  in  Los  Angeles  and  general  tax- 
payers across  the  country.  Imperial 
Valley  does  pay  nearly  all  of  the  costs 
on  a  small  diversion  dam  and  the  All- 
American  Canal,  but  its  total  water 
payment  is  only  $5  acre  foot. 

As  construction  began  on  this  huge 
project,  a  Department  of  the  Interior 
official,  responding  to  a  letter  from  the 
Imperial  growers,  convinced  the  Secre- 
tary of  the  Interior,  Ray  Lyman  Wilbur, 
to  sign  a  letter  to  Imperial  stating  that, 
in  his  view,  the  district  was  exempt  from 
the  acreage  limitation  provisions  of  re- 
clamation law.  The  ruling  came  just  2 
weeks  before  the  Hoover  administra- 
tion left  offi  e.  A  Federal  appeals  court 
ruled  in  1977  that  the  letter  was  Illegal— 
that  it  was  the  clear  policy  of  the  Con- 
gress in  passjng  the  Boulder  Canyon 
Act  to  apply  the  acreage  limitation  to 
Imperial.  The  court  ruled  that  that  there 


is  no  legal  authority  to  an  administra- 
tive decision  that  contradicts  the  clear 
poUcy  of  Congress.  I  know  that  many  of 
my  colleagues  are  currently  concerned, 
as  I  am  concerned,  with  tiiis  very  issue. 
A  Federal  bureaucrat  should  not  be  able 
to  issue  a  ruling  that  flies  In  the  face  of 
what  Congress  intends,  and  this  Con- 
gress should  not  uphold  any  such 
actions. 

Imperial  growers  argue,  however,  that 
they  relied  on  the  Wilbur  letter  for  50 
years.  This  reliance  was  very  ill-advised. 
The  Wilbur  letter  was  a  shaky  docu- 
ment to  begin  with,  given  the  fact  that 
it  contradicted  the  law.  In  1945,  soon 
after  construction  of  the  Imperial  pro- 
ject began.  Interior  SoUcitor  Fowler 
Harper  issued  an  opini(m  overruling  the 
Wilbur  letter.  In  1957,  the  Solicitor  Gen- 
eral of  the  United  States  reaCBrmed  the 
Harper  opinion,  stating  that  Imperial 
was  in  fact  subject  to  the  acreage 
limitation. 

These  opinions  were  not  enforced,  but, 
it  seems  to  me  that  any  lawyer  worth 
his  salt  would  have  advised  the  valley 
that  their  exemption  was  in  considerable 
doubt. 

This  doubt,  in  fact,  did  cause  the 
growers  to  request  that  California  Sen- 
ator Claire  Engle  request  from  the  In- 
terior Department  a  definitive  ruling  on 
the  acreage  limitation  issue.  In  1964,  In- 
terior Solicitor  Frank  Barry  responded 
by  declaring  that  Imperial  was  indeed 
subject  to  the  acreage  limitation.  A  long 
court  battle  ensued,  resulting,  finally,  in 
the  Ninth  Circuit  Court  of  Appeals  de- 
cision that  Imperial  was  subject  to  the 
limitation. 

The  plain  fact  is  that  the  Imperial 
question  has  always  been  a  controversial 
one,  and  the  Wilbur  letter  has  always 
been  the  subject  of  great  disagreement. 

Even  if  the  Imperial  Valley  exemption 
is  deleted,  remember  that  the  landown- 
ers will  have  10  years  to  take  advantage 
of  the  subsidized  water  before  they  must 
sell  their  excess  land.  In  that  10  years, 
landowners  who  would  be  defined  as  "ex- 
cess operators"  under  S.  14  will  receive  a 
total  subsidy  worth  roughly  $180,000,000, 
according  to  Interior  Department  fig- 
ures. Frankly,  the  landowners  are  for- 
tunate that  they  have  been  exempt  for  all 
these  years — they  have  gotten  a  much 
better  deal  than  everyone  else  who  had 
to  comply  with  the  law. 

Finally,  when  we  think  about  equity, 
let  us  remember  that  reclamation  law 
promises  to  open  up  land  for  family 
farmers.  Should  we  not  be  concerned 
with  equity  for  all  the  family  farmers 
who  could  be  irrigating  in  Imperial  right 
now  were  it  not  for  the  failure  to  enforce 
the  law?  What  about  equity  for  them? 

This  amendment  is  critical,  it  seems 
to  me,  in  making  this  bill  a  responsible 
effort  to  reform  the  law  and  to  comply 
with  the  law  and  to  comply  with  the  rul- 
ing of  the  circuit  court  of  appeals  in 
1977. 

Mr.  President,  how  much  time  does 
the  Senator  from  Wisconsin  have  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  18  minutes  re- 
maining. 


Mr.  NELSON.  I  yield  the  floor,  and  I 
withhold  the  remainder  of  my  time. 

Mr.  HATCH.  Mr.  President,  I  believe 
the  amendment  of  the  Senator  fnm 
Wisconsin  happens  to  be  an  adminis- 
tration amenciment. 

The  Secretary  of  the  Interior,  Mr. 
Andrus,  made  the  following  statement: 

We  recognize  certain  equities  in  tevar  of 
Imperial,  as  did  the  court.  Howerer.  we 
believe  the  issue  Is  appropriate  tot  the  courts 
to  decide. 

The  integrity  of  the  Federal  Govern- 
ment is  at  stake  in  Congress  decision 
as  to  whether  the  Imperial  Irrigation 
District  should  be  exempt  frcmi  the  acre- 
age limitation  provisions  of  reclamation 
law  as  is  now  provided  for  in  secti<Mi 
8(c)  of  S.  14. 

On-farm  irrigation  development  and 
the  related  irrigation  distribution  system 
of  the  Imperial  Valley  was  a  non-Ped- 
eral  undertaking  by  private  enterprise. 
Irrigation  was  started  in  1901  and  the 
Imperial  Irrigation  District  was  orga- 
nized in  1911.  The  only  Federal  Involve- 
ment was  in  constructicm  of  Imperial 
Dam  and  the  All-American  Canal  in  the 
late  1930's  and  early  1940's.  Prior  to  con- 
struction of  those  works  the  water  sup- 
ply from  the  Colorado  River  flowed  by 
way  of  the  old  Alamo  Canal  into  the  Re- 
public of  Mexico  and  then  back  into  the 
United  States  at  the  south  end  of  the 
Imperial  Irrigation  District.  As  this  was 
prior  to  the  1944  Water  Treaty  with 
Mexico,  the  United  States  and  the  Im- 
perial Irrigation  District  landowners 
were  anxious  to  have  the  control  of 
water  entirely  within  the  United  States 
for  U.S.  lands. 

Accordingly,  imder  authority  of  the 
Boulder  Canyon  Project  Act  of  Decem- 
ber 21.  1928  (45  Stat.  1057)  a  contract 
for  construction  of  works  and  delivery 
of  water  was  entered  into  between  the 
United  States  and  the  Imperial  Irriga- 
tion District  on  December  1.  1932. 

While  considering  that  contract,  a 
Cabinet  level  written  commitment  was 
made  to  the  Imperial  Irrigation  District 
in  a  letter  dated  February  23,  1933,  from 
the  Secretary  of  the  Interior  Lyman 
WUbur,  which  stated  in  part  regarding 
the  contract  and  the  Imperial  Irrigation 
District  lands: 

These  lands  having  already  a  water  right, 
are  entitled  to  have  sjich  vested  rights  rec- 
ognized without  regard  to  the  acreage  limi- 
tation mentioned. 

The  superior  court,  relying  on  the 
Wilbur  letter,  validated  the  "Contract 
for  Construction  of  Diversion  Dam,  Main 
Canal  and  Appurtenant  Structures  and 
for  Delivery  of  Water,"  dated  Decem- 
ber 1,  1932,  between  the  United  States 
and  the  Imperial  Irrigation  District.  The 
Wilbur  position  was  reaffirmed  numer- 
ous times  by  later  Secretaries  of  the 
Interior,  with  SoUcitor  concurrence,  over 
the  next  30  years. 

Relying  on  these  Cabinet  level  Federal 
commitments  the  farmers  of  Imperial 
Valley  invested  millions  of  dollars  in 
developing  and  draining  over  450,000 
acres  of  land;  in  improving  the  district's 
3,000  mile  long  sophisticated  irrigation 
and  drainage  system;  and  in  building  a 
modern  agricultural  complex  which  in- 
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eludes  grains,  forage,  livestock,  and  ex- 
tensive vegetable  packing,  processing, 
and  marketing  facilities  which  now  ac- 
count for  a  large  part  of  the  Nation's 
vegetables  diuing  the  fall,  winter,  and 
early  spring  months.  This  is  the  largest 
irrigation  district  in  the  United  States 
and  its  agricultural  production  exceeds 
$500,000,000  annually. 

The  1978  records  show  that  there  are 
3,752  owners  of  cropland  and  that  over 
75  percent  of  the  owners  reside  in  Im- 
perial County.  Some  of  the  nonresident 
owners  formerly  resided  in  the  valley 
but  have  moved  to  a  more  moderate 
summer  climate  for  retirement.  Some 
of  the  resident  owners  are  retired 
from  farming  or  are  widows  of 
farmers  and  now  lease  their  land  to 
others.  Ownership  sizes  range  from 
small  part-time  farms  up  to  specialized 
vegetable  and  cotton  farms  occupying 
several  thousand  acres.  Of  the  973  farms 
in  Imperial  VaUey,  87  are  in  the  321  to 
640  acre  size;  85  are  641  to  1.280  acres, 
and  103  have  1,280  acres  or  more.  The  re- 
maining nearly  700  farms  are  320  acres 
or  less  in  size,  but  many  of  those  are 
part-time  farms.  Over  94  percent  of  the 
total  nimiber  of  farms  and  93  percent  of 
the  acreage  are  operated  as  single-family 
or  multifamily  units.  Only  15  of  the  973 
farms  coffld  be  classified  as  being  oper- 
ated by  nonfamily  corporations  or  non- 
resident investor  partnerships.  They  rep- 
resent less  than  5  percent  of  the  irri- 
gated area.  There  is  only  one  publicly 
held  corporation  that  owns  and  farms 
its  own  land,  and  that  corporation  has 
reduced  its  acreage  by  half  over  the  past 
decade.  In  other  words.  Imperial  Valley 
has  a  very  stable  and  healthy  pattern  of 
familv  farming. 

Such  a  complex  and  efficient  enterprise 
should  not  be  tampered  with  as  proposed 
by  Secretary  Andrus.  Needlessly  disman- 
tling such  a  large  and  productive  agri- 
cultural system  would  be  felt  directly  by 
the  American  consumer  of  winter 
vegetables. 

Imposition  of  the  Secretary's  concept 
of  acreage  limitation  with  its  major  Fed- 
eral regulation  of  the  Imperial  Irriga- 
tion District  after  nearly  80  years  of  pri- 
vate enterprise  and  related  land  trans- 
actions, dating  back  prior  to  the  initial 
Reclamation  Act  of  1902,  would  bank- 
rupt many  Imperial  Valley  landowners; 
disrupt  the  district's  agricultural  mar- 
keting complex:  result  in  prime  and 
unique  farmland  being  used  for  estab- 
lishing on-farm  residencies  and  other 
nonagricultural  purposes — contrary  to 
congressional  policy — and  require  drastic 
changes  in  the  various  community  serv- 
ices such  as  schools,  roads,  water,  power 
lines,  mail  routes,  and  so  forth. 

In  proposing  the  deletion  of  section 
8(c) ,  the  Secretary  of  the  Interior  states 
that  it  would  be  a  poor  precedent  to  give 
the  Imperial  Irrigation  District  an  ex- 
emption and  discriminate  against  other 
districts.  We  agree  that  in  fairness  the 
Federal  Government  should  not  discrim- 
inate against  any  district.  In  fact  we 
recommend  that  all  comparable  long- 
standing ccxnmitments  made  by  high 
level  Government  officials  should  be 
honored  as  now  provided  in  S.  14. 


We  feel  very  strongly  about  this,  and  I 
recommend  that  the  amendment  be  re- 
jected by  my  colleagues  in  the  Chamber. 

I  yield  to  Senator  Hayakawa  at  this 
time. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Utah. 

Mr.  CHURCH.  How  much  time  does 
the  Senator  from  California  desire? 

Mr.  HAYAKAWA.  About  6  to  8 
minutes. 

Mr.  CHURCH.  How  much  time  re- 
mains in  opposition  to  the  amendment? 

The  PRESIDING  OFFICER.  Twenty- 
two  minutes. 

Mr.  CHURCH.  I  am  happy  to  yield  8 
minutes  to  the  Senator  from  California. 

Mr.  HAYAKAWA.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for  8 
minutes. 

Mr.  HAYAKAWA.  Mr.  President,  I  rise 
to  oppose  the  amendment  offered  by  my 
learned  colleague  from  Wisconsin,  Sen- 
ator Nelson,  which  would  delete  section 
8(c) ,  which  is  a  section  of  this  bill  which 
exempts  the  Imperial  Valley  of  California 
from  the  acreage  Umitations  of  the 
Reclamation  Act. 

The  Imperial  Valley  was  first  settled  at 
the  end  of  the  last  century  to  turn  the 
then  existing  desert  into  a  productive 
farm  area.  Because  of  the  arid  quality  of 
that  area,  early  farmers  dug  their  own 
gravity  flow  canal  through  Mexico  from 
the  Colorado  River  80  miles  to  deliver 
water  to  their  farms. 

One  has  to  really  think  back  and 
imagine  things  to  realize  what  really  an 
arid  desert  Imperial  Valley  and  the 
southern  end  of  California  was  and  the 
labor  it  must  have  taken  to  dig  that  canal 
to  bring  the  water  from  Mexico.  When 
you  see  the  Imperial  Valley  today,  that 
wonderful  rich  agricultural  area,  you 
know  it  is  really  moving  to  see  what  has 
developed  there. 

When  the  Boulder  Canyon  Act  was 
passed  authorizing  the  construction  of 
Hoover  Dam,  the  farmers  of  the  Imperial 
Valley  decided  to  let  the  Bureau  of  Rec- 
lamation replace  the  old  canal  with  a 
canal  totally  within  the  United  States. 
But  before  they  agreed  to  this,  they  made 
sure  they  would  not  be  under  the  Recla- 
mation Act  acreage  restrictions.  They 
received  a  ruling  from  Interior  Secretary 
Wilbur  in  1933  in  their  favor.  The  Cali- 
fornia court,  relying  on  this  assurance, 
ruled  on  the  validity  of  the  contract  and 
said  that  the  valley  was  not  under  the 
acreage  limitation. 

The  Secretary  reasoned  that  the  farm- 
ers of  the  Imperial  Valley  had  a  prior 
right  to  the  Colorado  River  because  this 
was  all  prior  to  the  passage  of  the  1902 
act.  They  had  been  using  that  water  on 
their  farms  sinct  then  without  acreage 
restrictions.  All  the  Federal  Government 
was  doing  was  building  them  a  canal  re- 
placing what  they  already  had.  The  canal 
cost  $25  million  and  the  farmers  to  date 
have  paid  back  more  than  half  the  cost. 

But  tragedy  struck  in  1977  when  the 
Ninth  Circuit  Coiui.  of  Appeals  ruled  that 
the  valley  was  under  the  Reclamation 
Act's  restrictions.  This  flew  in  the  face  of 
years  and  years  of  assurances  these 
farmers  had  received  from  their  Gov- 


ernment. The  reasoning  of  the  court 
is  a  classic  in  frustration.  Because 
Imperial  was  not  mentioned  in  the 
Boulder  Canyon  debate,  and  since  no 
Imperial  exemption  amendment  had 
been  introduced,  the  court  reasoned  that 
congressional  intent  was  to  include  them. 
This  is  a  peculiar  backward  kind  of  logic, 
but  that  was  the  kind  of  logic  that  was 
used  by  the  Ninth  Circuit  Court.  Using 
this  logic,  I  suspect  that  every  water  dis- 
trict in  all  the  50  States  had  better  get 
an  exemption — although  they  might  not 
be  under  the  Reclamation  Act — the 
ninth  circuit  will  drag  them  in. 

Mr.  President,  over  90  percent  of  the 
acreage  in  the  Imperial  Valley  is  com- 
posed of  family  farmers.  They  are  of 
mixed  ethnic  parentage.  There  are  many 
whites,  of  course,  and  Mexicans,  Armeni- 
ans, Japanese,  FiUpinos.  It  is  a  wonder- 
ful range  of  people  in  the  Imperial  Valley. 
Most  of  them  are  family  farmers  who 
have  built  up  those  farms  from  very,  very 
modest  beginnings  indeed.  They  have 
been  assured  over  the  years  by  their  Gov- 
ernment that  they  were  not  luider  the 
acreage  restrictions.  They  reUed  on  these 
promises — these  assurances.  Please  de- 
feat this  amendment  so  that  these  hard- 
working, productive  farmers  from  the 
Imperial  Valley  of  California  can  again 
believe  in  the  promises  of  their 
Government. 

I  have  backup  material  on  this,  Mr. 
President,  which  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record.  I 
thank  the  Chair  and  I  thank  the  Senator 
from  Idaho. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

IMPEBIAL  Valley 

Lands  In  the  Imperial  Valley  were  irri- 
gated as  early  as  1896.  Water  was  delivered  to 
the  Imperial  Valley  from  the  Colorado  River 
via  a  privately  constructed  canal.  The  Boul- 
der Canyon  Project  Act  of  1928  provided  for 
the  construction  of  Imperial  Dam  where 
water  would  be  diverted  to  the  Imperial  Val- 
ley through  the  All-Amerlcan  Canal. 

In  1932.  the  Imperial  Irrigation  District 
entered  Into  a  contract  with  the  United 
States  providing  for  the  construction  of  the 
Imperial  Dam  and  the  All-Amerlcan  Canal 
by  the  United  States  and  repayment  of  cer- 
tain costs  by  the  district.  Water  deUvery  to 
the  Imperial  Valley  through  the  All-Amerl- 
can Canal  began  In  1940  and  since  1942  the 
district's  entire  water  supply  has  been  car- 
ried through  the  All-Amerlcan  Canal. 

The  1932  contract  with  the  district  did  not 
specifically  provide  for  acreage  limitation. 
In  1933  former  Secretary  of  the  Interior  Wil- 
bur informed  the  district  by  letter  that  the 
acreage  limitation  provUlons  did  not  apply 
to  lands  wUhln  the  district.  In  1964  former 
Solicitor  of  the  Department  of  the  Interior 
Barry  reversed  the  1933  Interpretation  and 
concluded  that  acreage  limitation  should 
apply  to  privately  owned  lands  In  the  dis- 
trict. The  Department  attempted  to  negoti- 
ate a  new  contract  with  the  district  that 
would  Incorporate  the  acreage  llnUtatlon 
provisions  but  the  negotiation  failed.  In  1967 
the  Government  filed  suit  seeking  a  declara- 
tory Judgment  that  the  acreage  limitation 
provisions  applied  to  privately  owned  lands 
In  the  district  that  received  Colorado  River 
water  through  the  All-Amerlcan  Canal.  The 
United  States  District  Court  ruled  against 
the  Government  and  no  appeal  was  made. 

At  the  same  time,  a  group  of  people  seek- 
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ing  enforcement  of  a  residency  requirement 
for  owners  of  lands  In  the  Imperial  Valley 
which  received  project  water  sued  the  Gov- 
ernment. The  United  States  District  Court 
In  that  case  held  that  residency  applied. 
Thus,  two  conflicting  opinions  on  Reclama- 
tion law  existed  In  the  same  Judicial  circuit. 
The  Ninth  Circuit  Court  ordered  that  an  ap- 
peal be  allowed  In  the  final  case,  and  that 
both  cases  be  consolidated  for  the  appeal. 
On  August  18.  1977,  the  Ninth  Circuit 
ruled  that  the  acreage  limitation  provisions 
do  apply  to  the  Imperial  Valley.  I  under- 
.stand  that  an  appeal  of  the  decision  may  be 
made  to  the  Supreme  Court.  In  the  mean- 
time, landownershlp  data  is  being  collected 
for  the  Imperial  Valley.  Initial  e^lmates  sug- 
gest that  half  of  the  530,000  acres  In  the 
valley  may  be  in  excess  status. 

IM  OPPOSITION  TO  THE  NELSON  AMENDMENT 
TO  STRIIiE  THE  EXEMPTION  FOR  THE  IM- 
PERIAL   VALLEY 

Mr.  DOLE.  Mr.  President,  I  rise  in  op- 
position to  the  amendment  by  the  Sen- 
ator from  Wisconsin,  Mr.  Nelson,  to 
strike  the  exemption  in  this  bill  for  the 
Imperial  Valley  of  California. 

The  Imperial  Valley  is  unique.  Unlike 
other  reclamation  areas  we  have  dis- 
cussed in  this  bill,  the  Imperial  Valley 
has  never  been  subject  to  acreage  limita- 
tions of  reclamation  laws.  The  valley  is 
unique  in  the  farming  industry.  It  was 
settled,  irrigated,  and  transformed  from 
a  virtual  desert  wasteland  into  one  of 
the  most  productive  farmlands  in  this 
Nation.  Private  financing  of  this  land  oc- 
curred years  before  the  first  federally 
financed  waters  reached  the  area  which 
was  in  1940  through  the  Boulder  Dam 
and  All-American  Canal. 

BOULDER    CANYON    PROJECT    ACT    OF     1928 

For  almost  50  years,  since  the  passage 
of  the  original  Boulder  Canyon  Project 
Act  in  1928,  Federal  authorities  and  State 
and  Federal  courts  had  held  that  the 
acreage  limitations  in  the  valley  did  not 
apply  to  those  lands.  In  1933,  Secretary 
of  the  Interior  Ray  Lyman  confirmed  in 
an  opinion  letter  that  the  acreage  lim- 
itations did  not  apply  to  the  lands  in  the 
Imperial  Valley.  The  Department  of  the 
Interior  followed  that  ruling  for  40 
years.  Through  the  establishment  of  this 
legal  foundation,  family  farming  in  the 
Imperial  Valley  has  evolved  into  what  it 
encompasses  today.  Thousands  of  in- 
dividuals rely  on  the  Government's 
longstanding  assurance  in  helping  to 
build  their  farms,  planning  for  their 
futures. 

In  August  1977,  the  Court  of  Appeals 
for  the  Ninth  Circuit  Court  held  that 
acreage  limitations  are  applicable  to  Im- 
perial Valley.  The  effect  of  that  decision 
has  caused  confusion  and  prevented  the 
needed  capital  investment  in  the  im- 
provement of  this  farmland  area.  In  ef- 
fect, this  ruling  is  threatening  to  break 
up  many  family  farms  now  operated  by 
third  and  fourth  generation  valley  farm- 
ers. 

Unlike  many  other  reclamation  areas, 
the  farms  in  Imperial  Valley  are  owned 
and  operated  by  family  farmers;  94.5 
percent  of  the  farms  in  this  valley  and 
93  percent  of  the  total  acreage  are  owned 
and  operated  as  single  family  or  multi- 
family  farms.  Only  15  of  the  1973  farms 
in  the  valley  could  be  characterized  as 
nonfamily  farms,  consisting  of  less  than 
5  percent  of  the  total  net  irrigated  acre- 
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age  of  the  valley.  Three-fourths  of  the 
farms  owners  live  in  the  valley.  Most  of 
those  who  do  not  are  retired  and  have 
moved  to  a  more  temperate  climate. 

EXEMPTION    FROM    LIMITATIONS 

Records  show  that  there  are  3,752  own- 
ers of  cropland  in  the  valley  and  as  the 
largest  irrigation  district  in  the  United 
States  its  agricultural  production  ex- 
ceeds $500  million  annually.  In  simple 
terms,  Mr.  President,  the  Imperial  Valley 
has  a  very  stable  and  healthy  pattern  of 
family  farming.  It  would  be  destructive 
to  the  agricultural  community  of  the  en- 
tire Nation  to  tamper  with  this  area  of 
crop  production.  To  apply  land  require- 
ments would  frustrate  the  efforts  that 
many  of  these  family  farms  have  made 
for  years  and  only  serve  to  jeopardize  the 
productivity  and  continued  existence  of 
that  farm. 

COSTS   CANNOT   BE    CALCULATED 

In  proposing  deletion  of  section  8(c), 
bankruptcy  would  occur  in  many  Im- 
perial Valley  landowners  because  of  cost, 
it  would  disrupt  the  district's  agricul- 
tural marketing  complex ;  result  in  prime 
and  unique  farmlands  being  used  for 
building  on-farm  housing  and  other 
nonagricultural  purposes;  and  not  to 
mention  the  impact  that  such  move 
would  have  in  changing  the  community 
services  in  the  valley  such  as  schools, 
road,  water  and  power  services,  and  other 
public  assistance. 

MPftPresident,  the  cost  of  the  land  re- 
quirements cannot  be  calculated.  Valu- 
able commodities  would  be  lost,  environ- 
mental upset  would  occur,  and  again  the 
imposition  on  the  lives  and  generations 
of  these  Americans  would  be  immeasur- 
able. 

Mr.  President,  the  Senator  from  Kan- 
sas will  vote  against  this  amendment  and 
trusts  that  his  colleagues  will  join  him 
in  defeating  this  effort  to  delete  section 
8(c). 

Mr.  CHURCH.  Mr.  President,  I  made 
the  case  for  the  committee  decision  to 
exempt  the  Imperial  Valley  yesterday. 
It  was  based  on  the  general  equity  con- 
siderations that  have  been  referred  to 
by  the  able  Senators  from  Utah  and 
California. 

It  is  my  understanding  that  the  sen- 
ior Senator  from  California  intends  to 
introduce  a  substitute  for  the  Nelson 
amendment,  and  that  being  the  case,  I 
am  prepared  to  yield  back  the  remain- 
der of  my  time  in  order  to  permit  him  to 
introduce  his  substitute  so  that  the  de- 
bate can  then  proceed  in  the  regular 
order. 

I  ask  my  friend  from  Wisconsin  if  he 
would  be  willing  to  do  the  same. 

Mr.  NELSON.  Yes.  I  said  all  1  needed 
to  say  on  yesterday  and  today.  I  simply 
repeat  that  I  based  the  amendment  on 
the  Federal  appeals  court  decision  of 
1977  which  said  that  the  acreage  limita- 
tion applied  to  the  project,  and  I  think 
it  is  clear  that  it  does.  I  think  the  law 
ought  to  be  complied  with. 

However,  having  said  that,  in  addi- 
tion to  what  otlier  remarks  I  have  made, 
I  am  prepared  to  give  back  the  remain- 
der of  mv  time  so  that  the  Senator  from 
California  may  proceed  with  whatever 
amendment  he  has. 


Mr.  CHURCH.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back,  and  the  Chair 
recognizes  the  Senator  from  California. 

Xre  AMENDMENT  NO.   S50 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  a  modified  version  of  my 
amendment  No.  427  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  (Mr.  Ckan- 
STON)  proposes  an  unprlnted  amendment 
numbered  650. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

"(c)(1)  The  following  provisions  of  Fed- 
eral reclamation  laws  shall  not  apply  to  lands 
within  the  Imperial  Irrigation  District  of 
California  on  January  1,  1979 — 

"(A)  section  5  of  the  Act  of  June  17.  1902 
(43U.S.C.431): 

"(B)  section  46  of  the  Act  of  May  25,  1926 
(43  U.S.C.  42iel;  and 

"(C)  any  other  provision  of  law  amenda- 
tory or  supplementary  to  either  of  such 
sections. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  land  during  any  period 
during  which  such  land  or  any  interest 
therein  Is  owned  by  any  person  who  is  not  a 
citizen  of  the  United  States  or  an  alien  ad- 
mitted to  the  United  States  for  permanent 
residence.  If  such  ownership  commences  after 
the  date  of  the  enactment  of  this  Act. 

"(3)  Any  person,  other  than  a  person  re- 
ferrel  'o  in  nr  prap'i  (2)  of  this  sii'^seitton, 
who.  after  the  date  of  the  enactment  of  thta 
Act.  purchases  or  otherwise  acquires  Irrigable 
land  In  the  Imperial  Irrigation  District  of 
California,  or  the  beneficial  ownership  of 
acreage  Umitations  of  the  Federal  reclama- 
tion laws  except  for  the  exemption  provided 
by  paragraph  ( 1 )  of  this  subsection,  shall  pay 
1  iterest  annually  on  that  part  of  the  unpaid 
balance  of  the  district's  mdebtedness  for 
project  costs  which  Is  allocable  en  a  pro  rata 
basis  to  such  land.  This  paragraph  shall  not 
apply  with  respect  to  any  land  or  Interest 
acquired  by  devise  or  Inheritance  or  otherwise 
acquired  by  reason  of  the  death  of  any  per- 
son. The  Interest  rate  applicable  for  purposes 
of  this  paragraph  shall  be  the  average  Inter- 
est rate  paid  on  Treasury  bills  during  the 
year  preceding  each  annual  payment.". 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  is  a  perfecting  amendment 
to  the  language  that  the  pending  Nelson 
amendment  proposes  to  strike  from  the 
bill.  It  would  keep  in  the  bill  modified 
revised  provisions  exempting  the  Impe- 
rial Irrigation  District  in  California  from 
the  provisions  of  Federal  reclamation 
law. 

I  believe  that  the  language  in  my  pro- 
posed amendment  is  preferable  to  the 
language  in  S.  14  as  reported  by  the  Sen- 
ate Energy  Committee  in  that  it  clarifies 
that  the  Imperial  Irrigation  District  is 
exempt  from  the  residency  requirement 
in  the  law  as  well  as  the  acreage  limi- 
tation. 

My  Imperial  Valley  exemption  amend- 
ment also  provides  that  future  owners  of 
land  in  excess  of  the  acreage  limitation 
in  the  Imperial  Valley  would  pay  the  in- 
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terest  on  the  unpaid  balance  of  the  dis- 
trict's indebtedness  for  project  costs  at- 
tributable to  their  excess  lands. 

In  addition,  my  amendment  stipulates 
that  the  exemption  be  applicable  only  to 
irrigated  lands  within  the  Imperial  Irri- 
gation District  as  of  January  1,  1979.  I 
do  not  think  the  exemption  should  apply 
to  any  lands  brought  under  irrigation  or 
added  to  the  district  beyond  that  date. 

Finally,  the  amendment  does  not  ex- 
tend the  exemption  to  nonresident  alien 
owners  of  land  in  the  Imperial  Valley.  I 
am  concerned  about  the  growing  number 
of  purchases  of  American  farmland  by 
aliens,  and  that  without  the  prohibition, 
the  exemption  might  act  as  a  magnet  for 
foreign  investment  capital  in  the  Impe- 
rial Valley.  I  think  that  extending  the 
exemption  to  nonresident  aliens  would 
be  inconsistent  with  the  continuance  of 
family  farming. 

Mr.  President,  I  believe  In  the  family 
farm,  and  I  support  the  enforcement  of 
Federal  reclamation  law.  I  feel  that  we 
need  to  be  very  conservative  in  granting 
exemptions  from  this  or  any  law.  But  I 
have  carefully  reviewed  the  history  of 
the  Imperial  Valley,  and  have  concluded 
that  the  overwhelming  equities  in  this 
case  merit  an  exemption — even  if  the 
courts  ultimately  determine  that  the  Im- 
perial Irrigation  District  legally  might 
be  sublect  to  Federal  reclamation  law. 

The  Senator  from  Utah  spoke  in  detail 
on  the  historical  background  as  to  how 
water  was  fjrst  brought  to  many  of  Ihese 
farms,  spoke  about  that  this  afternoon. 
The  distinguished  Senator  from  Idaho 
did  the  same  thing  yesterday. 

In  brief,  let  me  just  summarize  once 
again  that  commencing  in  1901,  a  year 
before  the  adoption  of  the  original 
reclamation  law  in  1902,  the  Colorado 
River  was  diverted  through  a  private 
canal  to  furnish  irrigation  water  to  the 
Imperial  Valley,  a  hand-dug  canal  that 
was  built  by  private  works,  pnd  much 
of  the  valley  was  irrigated  before  recla- 
mation law  came  along. 

In  view  of  that  fact.  Secretaries  of  the 
Interior  have  held  and  have  given  writ- 
ten assurances  through  the  years  that 
the  valley  was  intended  to  be  exempted 
from  the  acreage  limitations  of  the  recla- 
mation law.  It  seemed  to  the  committee 
and  it  seems  to  me  that  American  farm- 
ers or  any  other  citizens  must  be  able  to 
rely  upon  what  tlieir  Government  tells 
them  and  the  rules  should  not  be  sud- 
denly changed  at  great  cost  to  them. 
That  is  not  fair,  that  is  not  just,  that  is 
not  equitable. 

Mr.  President,  the  authorizing  Boulder 
Canyon  Act  specifically  applied  the 
acreage  limitation  to  public  lands  with- 
drawn from  entry,  but  not  to  the  pri- 
vately owned  lands  in  the  Imperial 
Valley.  With  this  knowledge,  the  land- 
owners approved  the  construction  of  the 
All  American  Canal  and  accepted  the 
contract  which  the  irrigation  district 
entered  into  in  1932  with  the  Federal 
Government.  The  contract  did  not  pro- 
vide for  any  acreage  limitation  on  the 
private  lands.  Moreover,  in  1933  Secre- 
tary of  Interior  Wilbur  signed  a  letter 
to  the  district  reaffirming  the  Govern- 
ment's position  that  Federal  reclamation 
law  did  not  apply  to  the  privately  owned 


lands  in  the  Imperial  Valley.  For  over 
30  years  the  Federal  Government  held 
that  the  Boulder  Canyon  Act  did  not 
make  reclamation  law  applicable  to  the 
Imperial  Valley. 

Thousands  of  individuals  have  relied 
on  the  Federal  Government's  longstand- 
ing practice  and  assurances  in  building 
their  farms  and  businesses.  It  can  be 
argued  that  Secretary  of  Interior  Wilbur 
should  never  have  signed  the  letter  hold- 
ing that  reclamation  law  did  not  apply 
to  the  Imperial  Valley.  But  he  did,  and 
the  Federal  Government  stood  by  that 
letter  for  over  30  years. 

Mr.  President,  there  is  Uttle  to  be 
gained  by  enforcing  reclamation  law  in 
the  Imperial  Valley.  One  of  the  primary 
purposes  of  reclamation  law — the  estab- 
lishment of  family  farms — has  already 
been  attained  in  the  Imperial  Valley.  Of 
the  973  farms  there,  919  are  operated  as 
single  family  or  multifamily  farms.  That 
is  94  5  percent  of  the  total  farms,  repre- 
sent'ng  93  percent  of  the  total  acreage. 
Of  the  remainder,  some  farms  are  oper- 
ated by  family  trusts  or  public  entities. 
Only  15  of  the  973  farms  are  what  could 
bo  characterized  as  nonfamily  farms; 
that  is,  farms  operated  by  public 
corporations  or  nonresident  investor 
partnerships. 

These  nonfamily  farms  constitute  only 
1.5  percent  of  the  total  number  of  farms 
and  represent  less  than  5  percent  of  the 
total  irrigated  acreage  in  the  Imperial 
Valley.  Of  those  15  nonfamily  farms, 
only  3  comprise  more  than  500  acres  of 
irrigated  land. 

Further,  a  strict  residency  requirement 
would  serve  no  purpose  inasmuch  as  the 
vast  majority  of  Imperial  Valley  farmers 
live  on  or  near  their  farms.  There  are 
3,752  owners  of  farmland  in  the  Im- 
perial Irrigation  District.  Records  show 
that  76.5  percent  of  them  are  residents 
of  Imperial  County.  Onlv  882 — roughly 
23.5  percent — are  nonresidents  and  the 
majority  of  them  formerly  resided  in  the 
valley.  They  moved  to  other  areas  upon 
retirement  and  continue  to  hold  and 
lease  their  land,  which  represents  their 
life  savings.  Typically,  these  people  now 
depend  on  the  rental  income  from  their 
land  for  their  support. 

Mr.  President,  in  closing  I  just  want 
to  emphasize  the  fact  that  for  over  30 
years  the  Federal  Government  consist- 
ently held  that  Federal  reclamation  law 
did  not  apply  to  the  Imperial  Valley.  I 
firmly  believe  that  because  of  this  fact 
the  Imperial  Valley,  more  than  any 
other  area,  deserves  to  be  exempted  from 
Federal  reclamation  law.  I  urge  the 
adoption  of  mv  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Harry  P.  Byrd,  Jr.)  .  Who  yields  time? 

Mr.  NELSON.  Mr.  President,  I  would 
just  say  in  response  that  the  amend- 
ment  

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Wis- 
consin? 

Mr.  CHURCH.  The  Senator  from  Wis- 
consin has  his  own  time  on  his  own 
amendment.  However,  that  time  has 
been  yielded  back. 

Mr.  CRANSTON.  I  am  glad  to  yield 
whatever  time  I  may  have. 

Mr.  NELSON.   What  is   the  parlia- 


mentary situation?  Did  we  yield  back  all 
the  time  on  the  original  amendment? 

Mr.  CHURCH.  Yes.  Mr.  President,  I 
yield  the  Senator  from  Wisconsin  as 
much  time  as  he  may  require. 

Mr.  NELSON.  Mr,  President,  it  is  quite 
obvious  what  the  amendment  of  the  Sen- 
ator from  California  does.  It  simply  con- 
tinues to  exempt  the  Imperial  Valley 
from  the  requirements  of  the  reclama- 
tion law. 

I  have  stated  the  case  on  that.  It 
hardly  needs  to  be  repeated.  It  asserts 
the  court's  ruling  that  they  were  covered 
by  the  law,  and  that  the  ruling  by  the 
Department  of  the  Interior,  in  a  letter 
by  a  Department  of  the  Interior  official 
years  earlier,  does  not  change  the  law. 
Of  course,  that  raises  the  proposition 
that  if  an  official  of  the  Government 
takes  a  position  that  turns  out  to  be  not 
in  compliance  with  the  law,  then  you 
should  not  change  the  law  in  order  to  be 
in  compliance  with  what  was  illegal  in 
the  first  place. 

The  Circuit  Court  of  Appeals  ruled 
that  the  Imperial  Valley  was  covered  by 
the  Reclamation  Act  and  the  limitations 
in  it.  I  felt  we  ought  to  require  the  law 
to  be  enforced,  and  that  we  should  not 
have  an  exemption.  Therefore,  I  am  op- 
posed to  the  amendment  of  the  Senator 
from  California. 

I  am  not  unmindful  of  the  fact,  how- 
ever, that  a  substantial  majority  of  the 
Members  of  the  Senate  do  not  agree  with 
my  viewpoint  reflecting  reclamation  law, 
and  that  there  is  a  strong  mood  here 
that  subsidies  should  te  paid  to  huge 
landholders  and  that  those  who  have 
been  able  to  evade  the  law  in  various 
ways — by  failure  of  enforcement  by  the 
Reclamation  Department,  by  going  to 
court  or  coming  to  Congress  one  way  or 
another — those  who  have  been  success- 
ful, ought  to  have  that  success  written 
into  law.  despite  the  fact  that  these  huge 
subsidies  and  the  huge  expense  of  all 
this  is  paid  for  by  the  taxpayers  of  this 
country,  and  de=pite  the  fact  that  the 
whole  objective  of  the  Reclamation  Act  is 
being  undermined  by  the  series  of  ex- 
emptions that  are  included  in  this 
statute. 

So,  though  I  know  very  well  that  I 
will  be  defeated  substantially,  I  do  want 
the  American  public  to  have  a  written 
record  of  how  Senators  voted  on  these 
issues.  Unless  someone  wishes  to  com- 
ment further,  I  intend  to  move  to  table 
the  amendment. 

I  move  that  the  amendment  of  the 
Senator  from  California  be  laid  on  the 
table,  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  lay  on  the  table  is  not  in  order 
until  all  time  on  the  amendment  has 
expired. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded 
back 

Mr.  NELSON.  I  now  move  to  lay  on 
the  table  the  amendment  of  the  Senator 
from  California,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
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a  sufficient  second?  There  is  a  sufQcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  (UP  No. 
550)  of  the  Senator  from  California  (Mr. 
Cranston)  .  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON),  the  Senator  from  Hawaii  (Mr. 
Inouye)  ,  the  Senator  from  Louisiana 
(Mr.  Long)  ,  the  Senator  from  Ohio  (Mr. 
Metzenbaum)  ,  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF) ,  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Chiles),  the  Senator 
from  Alabama  (Mr.  Heflin)  ,  the  Senator 
from  Alabama  (Mr.  Stewart),  and  the 
Senator  from  Florida  (Mr.  Stone)  are 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)  would  vote  "nay." 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon»  , 
the  Senator  from  Mississippi  (Mr.  Coch- 
ran), the  Senator  from  South  Dakota 
(Mr.  Pressler)  ,  the  Senator  from  Penn- 
sylvania (Mr.  Schweiker),  the  Senator 
from  Wyoming  (Mr.  Simpson),  and  the 
Senator  from  Alaska  (Mr.  Stevens)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  and  the  Senator  from  Wyo- 
ming (Mr.  Simpson)  would  each  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
Senators  in  the  Chamber  who  wish  to 
vote?  Does  any  Senator  wish  to  change 
his  vote? 

The  result  was  announced— yeas  39, 
nays  44,  as  follows: 
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TEAS— 39 


Pressler 

Simpson 

Stewart 

Ribicoff 

Stennis 

Stone 

Schweiker 

Stevens 

Armstrong 

Hatfield 

Proxmire 

Baker 

Hayakawa 

Roth 

Boschwltz 

Helms 

Sarbanes 

Burdtck 

Humphrey 

Schmitt 

Cannon 

Jackson 

Stafford 

Cohen 

Jepsen 

Stevenson 

Danforth 

Kennedy 

Thurmond 

Dole 

La  alt 

Tower 

Domenlcl 

Lugar 

Wallop 

Gam 

McClupe 

V/arner 

Glann 

Muskie 

Williams 

Go'.dwater 

Nelson 

Young 

Hatch 

Packwood 
NAYS— 44 

Zorinsky 

Baucus 

Durkin 

Matsunaga 

Bayh 

Eagleton 

McGovern 

Blien 

E  on 

Melcher 

Boren 

Ford 

Morgan 

Bradley 

Gravel 

Moynihan 

Bumpers 

Hart 

Nunn 

Byrd, 

Heinz 

Pell 

Harry  F.,  Jr. 

Hollings 

Percy 

Byrd,  Robert  C.  Javlts 

Pryor 

Chafee 

Johnston 

Kaniolph 

Church 

Kassebaum 

Riegle 

Cranston 

Leahy 

Sasser 

Culver 

levin 

Talmadge 

DeConclnl 

Ma^nuson 

Tsoneas 

Durenberger 

Mathlas 

Weicker 

NOT  VOTING — 17 

Bellmon 

Cochran 

Inouye 

Bentsen 

Heflin 

Long 

Chiles 

IludcUeston 

Metzenbaum 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  table  was  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  California 
(Mr.  Cranston)  . 

The  amendment  (UP  No.  550)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  the  adop- 
tion of  the  amendment  offered  by  the 
Senator  from  California  as  a  substitute 
for  the  language  proposed  to  be  stricken 
by  the  amendment  of  the  Senator  from 
Wisconsin  renders  that  amendment 
moot  and  it  is  not  acted  on. 

The  Chair  now  recognizes  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  . 

trp   AMENDMENT    NO.    551 

Mr.  McGOVERN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  South  Dakota  (Mr.  Mc- 
Govern) proposes  unorlnted  amendment  No. 
551: 

On  page  8.  lines  14  and  15  after  the  words 
"which  consists  of  .  .  ."  strike  "one  thou- 
sand two  hundred-eighty"  and  Insert  "nine 
hundred  and  sixty". 

Mr.  McGOVERN.  Mr.  President,  with- 
out losing  my  right  to  the  floor.  I  yield 
briefly  to  the  Senator  from  Wisconsin 
(Mr.  Nelson). 

Mr.  NELSON.  Mr.  President,  I  wonder 
if  the  distinguished  manager  of  the  bill 
would  be  prepared  to  respond  to  a  ques- 
tion I  have  on  the  bill  that  is  not  clear  to 
me  from  a  reading  of  the  bill? 

Mr.  CHURCH.  I  am  happy  to. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate? 

The  Senator  from  Wisconsin  is  trying 
to  propound  a  question. 

"The  Senator  may  proceed. 

Mr.  NELSON.  Mr.  President,  is  it  the 
intention  of  section  3(f)  of  the  bill  to 
assure  that  management  contracts  will 
not.be  used  as  a  device  to  avoid  the  pur- 
poses of  this  act  to  limit  farm  operating 
size  to  1,280  acres? 

Mr.  CHURCH.  The  Senator  is  cor- 
rect. 

Mr.  NELSON.  What  I  am  not  clear 
about  is  this:  Does  the  Secretary  have 
the  authority,  then,  to  decide  whether 
or  not,  in  some  circumstance,  the  man- 
agement contract  is  being  used  as  a 
device  to  avoid  the  limitation? 


Mr.  CHURCH.  Let  me  explain  that,  Mr. 
President. 

Occasionally,  it  becomes  necessary  for 
owners  of  farms  on  reclamation  proj- 
ects to  resort  to  hired  managers  because 
of  family  problems  or  for  other  reasons. 
At  present,  there  is  no  provision  for  the 
Secretary  to  review  management  ar- 
rangements to  insure  that  they  are  legit- 
imate and  not  simply  a  legal  device  to 
permit  one  manager  to  take  beneficial 
control  of  several  farm  units  and  thus 
evade  the  acreage  limitation. 

Section  3(f)  of  this  bill  authorizes  the 
Secretary,  by  rule,  to  limit  management 
arrangements  if  necessary  in  order  to 
insure  that  management  arrangements 
are  not  used  in  that  way.  It  is  vital,  how- 
ever, that  there  be  flexibility  to  employ 
normal  business  practices. 

The  committee  did  not  wish  to  deny 
a  farmer  the  right  to  engage  a  manager, 
but  we  were  determined  that  that  should 
not  become  a  device  for  circumventing 
the  cap  of  1,280  acres,  which  is  now  de- 
finitely established  in  the  reclamation 
law  under  the  provisions  of  this  bill. 

We  know  that  from  time  to  time  there 
are  legitimate  reasons  why  a  farmer  may 
want  or  need  a  manager,  but  we  thought 
we  should  subject  that  practice  to  the 
review  of  the  Secretary,  so  that  it  does 
not  become  a  device  for  the  circimiven- 
tion  of  the  1,280  acre  limit. 

Mr.  NELSON.  He  has  the  authority  to 
make  a  decision  on  that  point  if  the  evi- 
dence before  him  indicates  that  is  what 
is  going  on? 

Mr.  CHURCH.  He  does,  indeed. 

Mr.  NELSON.  I  thank  the  Senator. 

Mr.  McGOVERN.  Mr.  President,  the 
amendment  that  is  now  pending,  which 
I  call  to  the  consideration  of  my  col- 
leagues, is  simply  a  compromise 

Mr.  NELSON.  Mr.  President  may  we 
have  order?  I  have  some  diflBculty,  as 
close  as  I  am,  in  hearing  the  Senator's 
remarks. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  McGOVERN.  Mr.  President,  this 
amendment,  I  believe,  strikes  a  reason- 
able and  prudent  compromise  between 
the  amendment  offered  by  Senator  Nel- 
son setting  a  limitation  of  640  acres  of 
combined  ownership  and  leasing  on 
reclamation  projects  and  the  limitation 
set  forth  in  S.  14 — that  of  a  1,280-acre 
hmitation. 

I  believe  the  1,280-acre  limitation  sug- 
gested by  the  Energy  and  Natural  Re- 
sources Committee  is  too  large  and  lacks 
sufficient  justification.  It  may  be  argued 
that  the  setting  of  any  hmitation  is  arbi- 
trary. However,  I  believe  there  is  more 
at  stake  than  arbitrary  limitations.  Let 
me  explain. 

The  1,280-acre  limitation  is  condi- 
tioned upon  other  factors  contained  in 
S.  14,  factors  which  are  of  concern  to 
me.  Primary  among  them  are  the  open- 
ended  equivalency  formula  which  would 
allow  irrigators  farming  less  productive 
or  less  irrigable  soils  when  compared  to 
the  best  soils  on  a  project  to  farm  an 
"equivalent"  number  of  acres  based  upon 
such  criteria  as  soil  characteristics,  crop 
adaptability,  costs  of  production  and  the 
length  of  the  growing  season.  Frequently, 
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most  of  the  soils  on  a  reclamation  project 
are  not  the  best. 

The  best  soils  are  rated  class  one.  How- 
ever, most  soils  on  a  reclamation  project 
will  be  class  two,  class  five  "s"  or  class 
five  "d."  What  this  means  is  that  under 
this  provision  of  S.  14,  most  irrigators 
will  be  farming  considerably  more  than 
1,280  acres.  Some  estimates  would  place 
the  acreage  irrigated  as  high  as  1,700 
acres. 

A  second  loophole  in  S.  14  which  per- 
mitted virtually  unlimited  leasing  ar- 
rangements was  wisely  corrected  yester- 
day by  the  amendment  offered  by  Sena- 
tor Church  and  Senator  Hatfield. 

Nonetheless,  other  provisions  of  the  bill 
have  the  effect  of  enlarging  the  1,280- 
acre  limitation  which  the  bill  seems  to 
promise. 

What,  then,  is  so  "magic"  about  960 
acres?  Nothing.  It  is  simply  less  than 
1,280  acres.  And  more  than  640  acres. 
It  represents  a  midpoint  compromise 
between  the  two  camps  that  have  formed 
around  this  issue.  I  should  point  out  that 
the  U.S.  Department  of  the  Interior  sup- 
ports a  limitation  of  960  acres  with  an 
equivalency  provision  for  projects  where 
the  growing  season  is  less  than  180  days. 
Under  these  circumstances,  I  believe  it  is 
safe  to  say  that  the  majority  of  recla- 
mation irrigators  will,  under  provisions 
of  my  amendment,  be  allowed  to  farm 
close  to,  if  not  more  than,  the  commit- 
tee's 1,280-acre  figure. 

Let  us,  however,  look  at  a  more  rel- 
evant point.  As  Senator  Nelson  has 
pointed  out  in  earlier  remarks,  the  U.S. 
Department  of  Agriculture  has  indicated 
that  fully  97  percent  of  the  farms  in  the 
West  where  irrigation  is  used  are  irrigat- 
ing less  than  1,000  acres.  In  point  of  fact, 
some  91  percent  of  Western  States  irri- 
gated farms  consist  of  less  than  500  acres 
of  irrigation.  Clearly,  under  such  circum- 
stances my  amendment  is  not  unreason- 
able. 

Who  benefits  from  the  1,280-acre  lim- 
itation on  irrigation?  From  the  USD  A 
figures,  only  3  percent  of  the  irrigating 
farmers  in  the  Western  States. 

But  a  still  more  relevant  point  can  be 
made.  Farmers  who  irrigate  constitute 
only  about  25  percent  of  the  farms  in  the 
United  States.  Of  that  number,  97  per- 
cent are  irrigating  less  than  1,000  acres. 
If  opponents  of  my  acreage  limitation 
amendment  are  going  to  argue  that  it 
somehow  strangles  western  agriculture.  I 
would  like  my  colleague  to  consider  the 
fact  that  those  who  might  conceivably 
be  "adversely  affected"  by  my  amend- 
ment represent  less  than  1  percent  of  the 
farms  in  the  United  States. 

Finally,  it  is  worth  pointing  out.  that 
any  limitation  upon  reclamation  irriga- 
tion acreages  does  not  prevent  dryland 
farming  on  additional  acres  or  irrigating 
other  acres  with  water  not  supplied  un- 
der the  reclamation  program.  For  these 
reasons  there  is  even  less  reason  not  to 
have  an  acreage  limitation  of  960  acres. 
There  is  absolutely  no  way  this  can  be 
construed  as  placing  an  absolute  limit 
upon  farm  sizes  in  the  17  Western  or 
reclamation  States. 

For  these  reasons,  I  would  ask  the  con- 
currence of  my  colleagues  in  supporting 


an  appropriate  reclamation  acreage  lim- 
itation of  960  acres. 

Mr.  President,  this  amendment  is,  very 
simply,  a  compromise  at  the  exact  mid- 
point between  the  1,280-acre  limitation 
for  farms  in  reclamation  projects  pro- 
posed by  Senator  Church,  and  the  640- 
acre  limitation  proposed  by  Senator 
Nelson,  which  the  Senate  rejected  ear- 
lier. 

I  believe  this  issue  is  one  of  the  cen- 
tral issues  raised  by  the  consideration  of 
this  bill.  As  my  colleagues  know,  the 
original  Reclamation  Act  set  the  limita- 
tion on  irrigation  at  160  acres.  However, 
with  the  passage  of  time  and  the  devel- 
opment of  more  and  more  exemptions 
and  loopholes  in  the  law,  it  is  now  con- 
sidered reform  to  place  that  level  at  1,280 
acres,  which  is  what  is  the  substance  of 
the  bill  before  us. 

I  think  Senator  Nelson  made  a  very 
convincing  case — at  least  for  some  of  us 
in  the  Senate — that  such  a  limitation 
was  too  high  a  figure.  He  proposed  that 
it  be  cut  in  half,  to  not  more  than  640 
acres. 

As  Senator  Nelson  has  pointed  out.  97 
percent  of  the  farms  in  the  West  where 
irrigation  is  used  consist  of  less  than 
1,000  acres  of  irrigation  per  unit.  So  if 
the  Senate  were  to  adopt  the  compromise 
proposal  that  is  now  pending,  that  of 
960  acres,  there  would  be  no  effect  at  all 
on  97  percent  of  the  farms  now  using 
irrigation. 

Twenty-five  percent  of  the  farms  in 
the  entire  country  are  imder  irrigation. 
So  what  we  are  talking  about  is  about 
1  percent  or  less  of  the  farms  in  the 
United  States  which  would  be  affected  by 
the  amendment  I  am  proposing. 

Senators  should  keep  in  mind  that 
when  they  vote  for  this  amendment,  they 
are  not  putting  any  arbitrary  limit  on 
the  size  of  farms.  You  still  can  engage 
in  unlimited  dryland  farming  above  the 
960  acres  provided  in  this  amendment 
for  irrigation  land.  You  still  can  irrigate 
any  number  of  acres  you  wish  beyond 
the  acres  covered  by  the  Federal  recla- 
mation program.  But  it  ."^ays,  in  effect, 
that  so  far  as  reclamation  subsidies  are 
concerned,  they  should  be  limited  to  not 
more  than  960  acres. 

As  I  said,  this  limitation  affects  only 
about  3  percent  of  all  the  reclamation 
irrigation  farmers  in  the  United  States. 

The  amendment  I  have  offered  hap- 
pens to  be  the  position  of  the  administra- 
tion. They  have  studied  this  matter,  as 
Members  of  the  Senate  know,  for  many 
months — actually,  years.  Secretary  An- 
drus  has  been  vitally  interested  in  this 
matter  since  he  has  come  into  the  De- 
partment of  the  Interior.  He  and  his  col- 
leagues have  recommended  to  Congress 
the  960-acre  figure  incorporated  in  the 
amendment  I  have  offered. 

Mr.  President,  I  do  not  think  it  is 
necessary  to  debate  this  matter  at  great 
length.  Senators  have  had  the  advantage 
of  the  debate  which  took  place  earlier 
today  on  the  proposal  by  Senator  Nelson 
to  create  a  640-acre  limit.  I  voted  for 
that  amendment.  I  think  it  was  a  reason- 
able proposal.  But  I  hope  those  Senators 
who  may  have  felt  that  it  might  have 
been  a  little  too  stringent  will  give  con- 


sideration to  the  compromise  proposal 
I  am  now  offering. 

Mr.  President,  the  Governor  of  my 
State,  Gov.  William  J.  Janklow,  has  sent 
me,  under  date  of  September  12,  a  very 
thoughtful  letter  on  this  whole  question 
of  the  reclamation  program  and  the  im- 
portance of  gearing  it  primarily  to  the 
so-called  family  farm  operator.  I  ask 
imanimous  consent  that  his  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  or  South  Dakota, 

September  12.  1979. 
Senator  George  McGovern, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

DEAR  SEN^TOR  McGovern:  Allow  me  to 
encourage  Congress  In  Its  efforts  to  update 
the  Reclamation  Act  of  1&02.  While  this  of- 
fice agrees  heartily  with  the  principles  con- 
tained within  the  original  Reclamation  Act, 
I  feel  a  modification  of  the  Act  to  fit  cur- 
rent conditions  is  due  and  extend  the  fol- 
lowing suggestions  on  behalf  of  the  State  of 
South  Dakota. 

Of  primary  concern  to  the  citizens  of  South 
Dakota  Is  the  proposed  Increase  In  acreage 
limitations.  Since  320  acres  Is  an  Insufficient 
amount  of  land  to  support  a  family  in  mod- 
ern agri-business,  an  acreage  limitation  In- 
crease would  be  most  welcome.  I  must  ex- 
press concern,  however,  that  an  Increased 
acreage  limitation  could  work  more  toward 
the  benefit  of  corporate  farms  than  Individ- 
ual family  farms.  South  Dakotans  believe 
strongly  in  the  family  farm  concept.  While 
encourag.ng  a  new  limitation  of  640  or  more 
acres.  South  Dakotans  can  only  approve 
changes  designed  to  help  the  Individual 
farmer,  not  those  that  create  loopholes  for 
large  corporations.  (Please  allow  me  to  em- 
phasize that  by  the  term  "corporate  farm" 
I  mean  large,  investor  owned  operations,  not 
small  family  farms  that  have  been  Incor- 
porated or  larger  farms  owned  by  single  in- 
dividuals living  on  the  land  and  managing 
It.) 

A  farmer  should  have  a  deep-set,  close 
feeling  for  the  land.  This  principle  was  sjt 
out  In  the  original  Reclamation  Act.  I  am 
troubled  by  the  amendment  that  would  al- 
low numerous  land  holdings  to  be  managed 
by  several  individuals  for  one  qualified  re- 
cipient. Further,  the  owner  of  Federally  Ir- 
rigated land  should  live  within  a  reasonable 
distance  of  that  land,  although  present  resi- 
dency requirements  should  be  relaxed.  Ir- 
rigation of  excess  acreage  If  the  excess  has 
been  leased  for  a  period  of  one  year  or  less 
without  right  of  renewal  sounds  fine  In 
theory,  but  I  question  whether  this  might 
become  a  major  loophole  for  those  legal  en- 
tities wishing  to  irrigate  more  than  their 
fair  share.  I  approve  the  concept  that  ex- 
cess acreage  may  be  Irrigated  in  those  situa- 
tions where  the  land  Is  poor,  so  long  as 
this  does  not  become  an  additional  loophole. 

South  Dakota  Is  willing  to  accept  the 
cessation  of  legal  limitations  once  water 
charges  have  repaid  the  Federal  government 
for  its  expenditures  on  the  project.  I  ques- 
tion, however,  the  value  of  allowing  projects 
to  be  paid  fully  in  a  lump  sum  or  on  an  ac- 
celerated program.  This  gives  an  unaccept- 
able advantage  to  big  agri-business,  while 
leaving  the  "little  guy"  without  any  suf- 
ficient means  to  compete. 

Finally,  I  must  question  the  exemptions 
outlined  in  the  amendments  by  the  Com- 
mittee on  Energy  and  Natural  Resources.  I 
do  not  question  special  exemptions  for 
charitable  organizations,  but  cannot  support 
an  exemption  for  the  Imperial  Valley  area 
of  California.  The  Imperial  Valley  Is  a  prime 
example  of  rejection  of  the  principles  ex- 
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pressed  In  the  Reclamation  Act  of  1902.  An 
exemption  should  be  granted,  however, 
where  water  from  a  Corps  of  Engineers 
project  Is  delivered  by  a  non-federal,  pri- 
vately built  means  of  diversion  and  delivery. 

Agriculture  is  best  managed  and  main- 
tained by  Individual  farmers  managing, 
working  and  loving  the  land.  The  interests 
of  this  nation  are  not  best  served  by  a  shift 
to  giant,  corporate  agri-business.  I  support 
an  Increase  In  the  acreage  limitation  that 
could  be  adjusted  by  climate,  soil  conditions, 
and  other  factors  to  best  benefit  Individual 
farm-si7e  units  In  each  area  of  the  country. 
I  supjjort  the  concept  that  the  Individual 
who  farms  the  land  should  live  on  or  near 
the  land;  distant  Investors  tend  not  to  man- 
age the  land  in  a  manner  suitable  for  this 
or  future  generations.  If  larpe  acreage  federal 
Irrigation  Is  to  come  about.  Irrigation  charges 
should  Increase  for  Irrigation  above  a  min- 
imum level,  and  the  excess  funds  from  water 
sales  should  be  used  to  subsidize  Individual 
farm  units  of  limited  acreage.  In  this  man- 
ner, Washington  can  guard  the  Interests  and 
livelihood  of  the  Individual,  family-owned 
farm. 

Thank  you  for  your  attention  to  this  com- 
mentary. I  appreciate  your  time  and  con- 
sideration. Should  you  wish  any  further 
comments  from  this  State  or  me.  please  do 
not  hesitate  to  contact  me. 
Sincerely  yours. 

William  J.  Janklow. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  I  oppose 
this  amendment. 

The  committee  struggled  long  and 
hard  to  determine  what  the  maximum 
acreage  should  be  under  reclamation 
law,  given  present  day  costs  on  the  farm. 
We  sought  to  reform  this  law  so  that  it 
would  withstand  the  test  of  time  from 
now  until  the  end  of  the  century.  It  has 
been  77  years  since  Congress  has  under- 
taken a  comprehensive  revision  of  rec- 
lamation law.  and  it  may  be  another  77 
years  before  we  can  do  it  again. 

So.  considering  the  spiraling  costs  fac- 
ing the  farmer  today  and  looking  ahead 
to  the  future,  it  was  the  considered  judg- 
ment of  the  committee  that  1,280  acres 
constitued  a  reasonable  maximum  farm 
unit  to  be  served  by  reclamation  water 
during  the  life  of  any  given  reclamation 
project. 

I  hope  the  Senate  will  sustain  the 
committee  in  that  position. 

We  have  no  way  of  knowing  what  the 
House  of  Representatives  decision  will 
be  when  it  addresses  this  bill.  It  could 
well  be  that  when  we  have  gone  to  con- 
ference and  attempted  to  reconcile  the 
two  versions  of  the  bill  that  it  will  be 
necessary  to  strike  some  compromise  and 
it  could  be  960  acres.  But  if  that  decision 
is  made  now  on  the  floor  of  the  Senate, 
then  we  will  be  denied  the  opportunity 
to  strike  a  compromise  with  which  we 
can  live,  once  we  have  to  deal  with  the 
House  version  of  the  bill. 

I  do  not  say,  Mr.  President,  that  it  is 
impossible  to  live  with  a  960-acre  maxi- 
mum. But  I  do  say  that  if  we  want  to 
reform  this  law  for  now  and  for  the 
future,  then  it  would  be  more  prudent 
to  establish  a  maximum  we  know  to  be 
adequate,  even  generous,  and  yet  we  also 
know  is  within  the  capability  of  a  family 
unit  to  farm.  That  is  what  the  commit- 
tee has  done. 


Mr.  President,  I  have  heard  critics  of 
this  bill  lambaste  the  reclamation  pro- 
gram as  though  it  were  the  biggest  give- 
away ever  designed  by  Congress,  and  I 
l.nd  that  a  very  curious  argument  be- 
cause in  actuality  it  has  been  through 
the  reclamation  program  that  millions 
of  acres  of  land  have  been  converted 
from  barren,  unproductive,  uninhabited 
land  in  the  West  to  fertile  farmland 
from  which  enormous  riches  flow;  rec- 
lamation has  been  an  investment  in  the 
growth  of  America.  It  has  been  a  suc- 
cessful investment. 

We  know  from  actual  studies  for  the 
Grovemment  conducted  by  independent, 
private  research  organizations  how 
enormously  successful  reclamation  has 
been  for  this  country. 

For  example,  the  Denver  Research 
Institute  completed  a  study  not  long  ago, 
commissioned  by  the  Department  of  In- 
terior, which  showed  that  the  amount 
of  additional  dollars  flowing  into  the 
Federal  Treasury  alone  in  one  36-year 
period  from  reclamation  projects  was 
$19.5  billion  compared  to  a  total  invest- 
ment of  $7.5  billion  for  the  reclamation 
projects  studied. 

Here  is  a  3-to-l  return  to  the  Gov- 
ernment itself  within  a  36-year  pe- 
riod on  an  investment  of  $7.5  billion, 
and  that,  Mr.  President,  does  not  take 
into  account  all  of  the  other  benefits 
that  have  flowed  from  the  productivity 
we  have  realized  on  these  reclamation 
projects — the  communities  that  thrive 
today  because  the  farmland  about  them 
has  been  reclaimed  from  the  desert;  the 
State  and  local  governments  that  derive 
taxes  from  this  production.  I  am  speak- 
ing simply  of  the  direct  return  to  the 
Federal  Treasury  alone.  As  for  the  sub- 
sidy about  which  we  have  listened  inter- 
minably for  the  last  2  days  of  debate,  it  is 
a  subsidy  limited  to  the  farmer.  These 
are  multiple-purpose  projects.  When  the 
Government  builds  a  dam  on  a  reclama- 
tion project  today,  it  generates  electric- 
ity, and  it  sells  that  electricity.  It  re- 
covers not  only  the  cost  of  the  dam,  but 
it  recovers  its  interest  as  well. 

The  farmers  must  repay  the  principal 
over  the  life  of  the  project. 

And  so  if  it  is  a  subsidy  it  is  much  less 
of  a  subsidy  than  those  we  associate  with 
other  forms  of  public  works  projects.  I 
do  not  know  of  any  other  form  of  pub- 
lic works  project  that  requires  any  direct 
repayment  to  the  Government,  cer- 
tainly not  the  Corps  of  Engineers  proj- 
ects. They  are  pure  subsidy. 

But  reclamation  returns  many  times 
the  cost  to  the  Government  of  developing 
these  arid  lands.  It  is  making  the  coun- 
try richer  day  by  day. 

It  is  a  success  story,  and  I  cannot  un- 
derstand why  it  is  so  hard  for  us  to  live 
with  success. 

So  I  hope  that  the  Senate  will  support 
the  committee  position.  Before  this  bill 
there  was  no  limit  on  the  size  of  farms 
on  reclamation  projects  because  the  lim- 
itation was  a  laugh.  It  was  avoided  by 
leasing;  circumvented. 

This  bill  will  impOse  a  limit  and  it  per- 
mits no  circumvention  by  leasing;  it  will 
require  farmers  in  the  West  to  divest 
leased  lands  in  excess  of  1,280  acres.  All 


of  the  17  Irrigation  States  will  be  affected 
and  farmers  will  be  required  to  divest 
leased  lands  in  excess  of  1,283  acres.  We 
know  that  this  bill  will  assure  a  pattern 
of  family  farms  on  these  projects 
throughout  the  West. 

But  in  view  of  the  fact  that  so  many 
farmers  will  have  to  divest  their  present 
holdings,  will  have  to  conform  to  this 
maximum,  we  think  that  it  should  be  at 
least  sufficient  to  provide  the  basis  for  a 
good  living  today  and  tomorrow. 

So  I  think  it  is  not  wise  for  us  to 
adopt  this  amendment,  and  I  know  that 
if  we  were  to  do  so,  it  will  be  even  more 
difficult  for  the  Senate  to  have  the  flexi- 
bility we  should  have  in  dealing  with  the 
House  of  Representatives  when  this 
matter  goes  to  conference. 

On  that  basis,  Mr.  President,  I  urge 
the  Senate  to  reject  the  amendment. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
my  colleague. 

Mr.  McCLURE.  Mr.  President,  I  un- 
derscore what  my  colleague  from  Idaho 
has  said.  The  Senator  who  proposes  the 
amendment  suggests  this  is  a  compro- 
mise, and  indeed  it  is  a  compromise  be- 
tween two  figures  that  have  been  dis- 
cussed, just  as  the  1,280  acres  was  a  com- 
promise between  the  other  figures  that 
were  discussed. 

One  thousand  two  hundred  and  eighty 
acres  came  out  of  a  meeting  of  the  West- 
em  Coalition  a  little  over  a  year  ago  as 
the  reasonable  figure  around  which  the 
greatest  number  of  people  could  find 

I  have  felt  that  it  is  a  limit  that  is 
designed  to  exclude  the  movement  of 
lands  away  from  family  farm  operations 
and  into  corporate  farming  operations. 

If  that  were  its  sole  purpose,  then  the 
limit  is  much  too  strict  because  no  large 
corporate  entity  is  going  to  move  in  for 
1,000  or  2.000  acres  of  ground.  And  I 
think  the  debate  that  has  been  thus  far 
brought  forth  on  the  floor  of  the  Sen- 
ate at  least  reveals  that,  that  when  the 
corporate  interests  move  in  they  are 
moving  in  in  the  tens  of  thousands  of 
acres,  and  that  is  typically  the  case 
throughout  the  country.  Whether  it  is 
on  reclamation  projects,  whether  it  is  on 
private  irrigation  projects,  or  whether 
it  be  on  large  ranching  operations,  the 
large  corporate  interests  want  massive 
operations. 

I  am  convinced  from  analysis  that  has 
been  done  in  my  own  State  that  corpo- 
rate interests  are  not  attracted  to  farm- 
ing operations  of  less  than  5,000  acres  of 
irrigated  land,  which  led  me  to  the  con- 
clusion that  you  could  go  up  to  5,000 
acres  without  attracting  corporate  in- 
terests. You  would  still  have  individual 
family  farm  operations,  albeit  large  ones 
and  very  successful  ones,  above  the  1.280 
acres  and  approaching  the  5.000  acres 
but  you  would  not  be  displacing  the  in- 
dividual and  replacing  him  by  a  large 
absentee  corporate  ownership  that  was 
simply  exploiting  land  value. 

So  I  offered  in  the  committee,  when 
this  matter  was  before  the  committee,  a 
1,600-acre  limitation,  with  a  provision 
that  that  1,600  acres  would  be  exceeded 
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If  tbey  paid  the  fun  cost  tip  to  three  times 
thmt  bfeslc  aznount,  or  4.800  acres. 

The  committee  tiimed  that  down  in 
favor  M  staying  with  the  1^89-acre  llmi- 
tatkm,  and  it  was  not  my  purpose  in 
offertag  that  amendment  to  open  it  up  to 
eocporate  farming  but  was  simply  to  &1- 
low  a  fanner  the  hope  that  he  can  be 
more  than  just  marginally  successful. 

What  is  wrong  with  the  American 
dreiun?  Have  we  turned  our  back  on  the 
Idea  that  a  man  should  be  able  to  aspire 
to  doing  better  than  he  is  doing  now, 
that  he  should  be  able  to  grow  if  he  is 
wining  to  work  and  he  has  the  capacity 
fmri  Is  able  to  put  together  a  successful 
operatlan  to  grow  b^ond  Just  being  able 
to  survive? 

I  had  some  coUoouy  with  the  Senator 
from  Wisconsin  on  the  size  of  dairy  farms 
and  he  was  offertag  us  the  opportunity 
to  grow  to  the  same  equivalence  as  If  we 
llmltad  a  dairy  farm  in  Wisconsin  to  32 
cows.  At  the  very  best,  that  is  aU  he  could 
say  about  nAiat  he  was  offering  at  640 


I  am  saying  that  the  amendment  be- 
fore us.  Instead  of  ta  equivalent  terms 
iiTnit|fig  a  dairy  farm  to  32  cows,  would 
limit  that  dairy  farm  to  48  cows.  I  do 
not  know  many  dairy  farms  making  it  on 
4S  cows.  The  average  dairy  operation  in 
my  State  has  now  exceeded  100  animals 
if  they  are  a  successful  and  viable  unit, 
and  they  work  very,  very  hard  Indeed  to 
be  successful  even  then. 

An  I  have  suggested  is  rather  than  this 
being  a  compromise  in  a  true  sense,  it 
simply  Is  a  movement  away  from  the 
compromise  which  the  committee  already 
has  arrived  at  and,  in  my  Judgment,  we 
ou^t  to  stey  with  the  committee. 

If  we  are  Just  playtag  a  numbers  game 
I  would  alter  an  amendment  to  the  pend- 
ing amendment  to  suggest  that  we  ra^se 
the  1.280  acres  to  2.500  acres,  and  then 
we  could  compromise  that  one  with  the 
840  and  we  would  come  out  about  right. 

Wdl.  we  are  not  Just  playing  a  num- 
bers game.  We  are  making  a  determlna- 
tl(xi  that  win  affect  Uie  lives  and  the 
livelihood  of  a  great  many  American 
citizens. 

Whether  It  is  960  or  1,280  or  1,600  acres 
of  land,  that  wOl  be  a  typical  family  farm 


operation.  It  wffl  not  be  a  large  absentee 
landlord  somehow  exploiting  the  land 
and  cheating  ttie  taxpayers. 

I  hope,  Mr.  President,  that  the  amend- 
ment offered  wlU  be  rejected. 

Mr.  McGOVERN.  Mr.  President,  I 
think  all  of  the  things  I  want  to  say  on 
th's  issue  have  been  said.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufQclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  I  would  like  to  request  that 
someone  yield  me  5  minutes  to  make 
some  remartcs. 

Mr.  McGOVERN.  I  yield  5  minutes  to 
the  Senator  frmn  Nebraska. 

Mr.  EXON.  Mr.  President,  if  there  is 
no  objection  I  would  like  to  add  the  name 
of  the  Senator  from  Nebraska  (Mr. 
Exon)  as  a  cosponsor  of  the  amendment 
which  has  teen  offered  by  my  coUegue 
from  South  Dakota. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  guess 
everything  that  I  have  said  on  this  floor 
yesterday  when,  I  think,  the  Senate  took 
some  correct  action  on  attempting  to 
straighten  out  the  situation  that  has 
confronted  us  <mi  the  whole  scope  of 
reclamation  projects  applies  today,  and 
we  were  generally  successful  yesterday; 
but,  in  my  opinion,  the  opposite  has  been 
true  today. 

Before  we  have  the  rollcall  vote  on  the 
amendment  that  is  being  offered  by  the 
Senator  from  South  Dakota,  I  would  just 
like  to  make  another  brief  point  or  two 
in  an  attempt  to  clarify  what  the  situa- 
tion is  aU  about. 

First,  I  want  to  say  that  it  is  not  my 
intent  to  limit  the  amount  of  land  that 
anyone  can  farm  or  raise  crops  on  or 
raise  dairy  cattle  on  in  the  United  States 
of  America.  But  when  we  are  talking 
about  that  I  think  it  is  important  for  us 
to  recognize  once  again  what  was  the 
original  intent  of  the  Reclamation  Act 
of  1902.  Are  we  here  in  this  body  going 
to  subvert  the  original  intent  of  that  act 


which,  because  the  money  It  took  to  build 
the  reclamation  projects  was  paid  by  the 
taxpayers  and  the  ratepayers  of  the 
United  States?  We  have  to  remember 
that  that  is  the  context  in  which  we  are 
talking. 

Certainly  those  of  us  who  want  the 
amendment  to  S.  14  agreed  to  are  not 
against  family-sized  fanning  operations. 
I  suggest  that  we  can  probably  argue  all 
day  today  and  maybe  all  day  tomorrow 
on  what  is  a  true  famllv-sized  farm  c^Jer- 
ation  that  is  supposed  to  benefit  from  the 
reclamation  projects. 

But  before  I  give  some  brief  figures  in 
this  area,  I  want  to  say  that  the  960  acres 
of  class  one  land  that  would  be  covered 
by  the  amendment  offered  by  the  Sena- 
tor from  South  Dakota  are,  in  my  opin- 
ion, quite  generous.  Certainly  I  want  to 
say  again  that  the  160-acre  limitation 
that  was  written  into  the  original  act  of 
1902  is  outmoded  today  because  of  the 
farming  operations  and  how  our  tanas 
have  grown  over  the  years. 

However.  I  think  it  is  a  mistake  for 
those  of  us  in  the  U.S.  Senate  to  remove 
ourselves  so  far  from  what  I  consider 
was  the  original  intent  of  that  1902  act 
that  we  are  going  to  allow  thousands  of 
acres  to  be  farmed  by  some  land  giab- 
bers,  and  I  suggest  that  most  of  us  would 
be  able  to  agree,  if  we  would  stop  tc> 
think,  that  it  was  and  is  a  violation  of  tN 
1902  act. 

I  want  to  quote  a«ain,  I  think  for  the 
third  time  during  this  debate,  and  have 
it  appear  in  the  Rkcord  raice  again,  the 
statement  of  Representative  Francis  G. 
Newlands,  the  sponsor  of  the  1902  act, 
who  said  in  the  Record: 

The  very  purpose  of  this  bUl  Is  to  guard 
against  land  moncqxily  and  to  bold  this  land 
In  small  tracts  for  the  people  of  the  enMre 
country,  to  give  each  only  the  amount  of 
land  that  will  be  necessary  for  the  support 
of  a  family. 

In  that  regard  I  ask  imanimous  con- 
sent that  these  three  papers,  containing 
the  tables  and  representing  a  fact  sheet, 
be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


ACTUAL  IMPACT  OF  ACRL^GE  LIMITATION  WHEN  EQUIVALENCY  FAaORS  ARE  CONSIDERED  i 


AdiMi  icreift  limHatioti,  Class  1  limltitlofl 


PfOfSBl 


320 


640 


960 


1,280 


Pielfcl 

SM0>  Cetanbii  (Wfshlniton).. 
Ent  CalsaU*  (WnMnflM). .. 

?iiKy  (WnMnfton) 
noktt  Rhw  (Ortfon) 

Dasdwtn  (Ortfoa) „ 

Mane  Cr«ak  Owio) _ 

MichaMl  Fbts  OMw) 

I  Ihw  (Orifon) 


Pacific  NorHnmst  Mil. 

Uppar  Coiondo: 

CaHbarn  (Colorado). 


433 
4S2 

478 
436 

446 
541 
382 


964 
866 

916 
956 

872 

892 

1,082 

764 


1, 446 
1.296 
1,374 
1.434 
1,308 
1,338 
1.623 
1.146 


1,982 
1.732 
1.832 
1,912 
1.744 
1.784 
2,164 
1.528 


Edan  (Wymninf ) 

Wabar  Basia  (Utali). 


Upper  Colorado  Mai. 


456 

913 

1.368 

1.832 

420 
473 
507 

840 

946 

1,014 

1,260 
1.419 
1.521 

1.680 
1.892 
2,028 

467 

933 

1.400 

I.  867 

UpptrlllnMri: 

Bt§»  rowfriw  (Swrth^Pifcott). 

Lvwtr  YfNowslMit  (Montsna-Norlh  Dakota). 
MHk  Rtw  (McNrttw). ._.-_. . 


576 
433 
666 


1.152 
866 

1,332 


1.728 
1.299 
1,998 


2,304 
1.732 
2.664 


Actual  icraafa  limitation.  Class  1  limitation 


Projaet 


320 


640 


960 


Daavar  (Montana- Wyoming) 

Shoshona  (Montana-Wyomini) 

Heart  Mountain  (North  DakoU)... 
Willwood  (Montana-Wyomini) 
Hanovar  Bluff  (Montana-Wyomini). 
Halena  Vallay  (Wyomini) 


574 
467 
481 
409 
494 
505 


1,148 
934 
962 
818 
988 

1.010 


1.722 
1.401 
1.443 
1,227 
1.482 
1,515 


1.280 


2.296 
1.868 
1.924 
1.636 
1,976 
2.020 


Uppar  Missouri  total 

Lower  Missouri: 

Sandhills  (Nebrastu) 

Kanaslu  (Kansas-Nabraslia) 

Bostwick  (lUnsas-Nebraslta)  ... 

Cadar  Bluff  (Kansas)    

Frenchman  (Nebraska) 

Middle  Lcup  (Nebraska) 


512 


912 


1.535 


2,046 


437 
396 
407 
421 
361 
435 


874 
792 
814 
842 
722 
870 


1,311 
1.188 
1.221 
1.263 
1.083 
1.305 


1,748 
1,584 
1.628 
1,634 
1.444 
1.740 


Lower  Missouri  total — 

Tahoma-Colu»a  (nort^em  California).. 
San  Luis  (central  California) 


410 


819 


1.229 


1.638 


429 

414 


858 
828 


1.287 
1,242 


1.715 
1.658 


California  (oUI. 


422 


843 


1.265 


1,687 


riiures  are  tasad  on  e<|ulval«Ky  ratios  of  0 J  (or  data  2,  0.6  lor  class  3.  and  0.4  for  dass  4.  These  averaies  were  presented  jy  the  Bureau  of  Reclamation  to  hearings  before  the  House  Interior 
""     ia  19K. 
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Mr.  EXON.  Let  us  say,  for  example,  if 
tho  960-acre  class  1  land  limitation 
that  is  being  proposed  in  the  present 
amendment  before  us  is  placed  in  effect 
that  the  factsheet  shows  in  the  Pacific 
Northwest  on  average,  because  we  not 
only  have  class  1  land  of  960  acres  to 
which  this  amendment  specifically  ad- 
dresses itself,  but  we  have  three  other 
classes  of  land,  so  on  the  average  in  the 
Pacific  Northwest  960-acre  limitation 
would  still  allow  on  average  1,360  acres 
to  receive  tlae  benefits  from  the  reclama- 
tion projects. 

In  the  Upper  Colorado  region  it  would 
be  1,400  acres,  and  in  the  Upper  Missouri 
region  1,535  acres.  In  the  Lower  Missouri 
region  it  would  be  1,229  acres,  and  last, 
but  far  from  least,  in  California  it  would 
be  1.265  acres. 

I  hope  my  colleagues  will  recognize 
that  we  should  agree  to  the  amendment 
offered  by  the  Senator  from  South 
Dakota. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  McCLURE.  How  much  time  re- 
mains on  the  amendment? 

The  PRESIDING  OFFICER.  The  re- 
maining time  is  16  minutes  to  the  pro- 
ponents and  14  minutes  to  the  oppo- 
nents. 

Mr.  McCLURE.  Mr.  President,  wUl  the 
Senator  from  Idaho  yield  me  5  minutes. 

Mr.  CHURCH.  Yes.  I  yield  the  Senator 
from  Idaho  5  minutes. 

Mr.  McCLURE.  I  thank  my  colleague 
for  yielding. 

Mr.  President,  it  is  not  my  purpose  to 
delay  the  debate,  but  a  couple  of  facts 
have  been  brought  out  that  need  to  be 
laid  into  some  kind  of  context. 

Again  I  know  the  sincerity  with  which 
my  friend  from  Nebraska  speaks,  but  he 
speaks  in  terms  of  the  thousands  of  acres 
that  would  now  be  permitted.  It  seems  to 
me  that  the  earlier  dialog  was  subject 
to  the  diflBculty  that  we  kept  mixing 
apples  and  oranges.  We  were  talking 
about  what  might  happen  imder  the 
entire  reclamation  program.  We  were 
looking  at  the  Imperial  Valley,  King's 
River,  and  Westlands,  and  sort  of  lump- 
ing them  all  togther  with  the  rest  of  the 
reclamation  West. 

The  Senate  has  addressed  those  ques- 
tions, and  the  question  of  the  Imperial 
Valley  ought  to  be  set  aside.  The  question 
of  Westlands,  and  so  on,  has  been  re- 
solved by  the  Senate,  and  now  I  hope  we 
are  talking  about  the  acreage  limitation 
as  it  will  apply  to  all  the  rest  of  us. 

If  we  are  talking  about  the  acreage 
limitation  as  it  will  apply  to  all  the  rest 
of  us,  we  are  talking  about  a  1,280-acre 
limitation.  We  are  not  talking  about 
thousands  of  acres ;  we  are  talking  about 
the  1.280-acre  limitation.  When  we  get 
down,  then,  to  some  of  the  other  figures 
that  have  been  used  and  are  still  being 
used  in  justification  for  a  reduction  in 
the  acreage  figure  for  the  net  farm  in- 
come to  be  derived  by  a  farmer  per  year 
in  agriculture,  again,  I  cannot  speak  for 
other  States,  but  I  do  know  something 
about  my  own. 


The  average  per  farm  Income  in  Idaho 
on  our  27,000  farms,  which  had  an  aver- 
age size  of  578  acres,  was  $3,944  per 
farm  unit.  That  is  an  average,  and  that 
was  not  all  irrigated  farmland,  but  I 
would  remind  my  friends  that  on  the 
average,  an  irrigated  farm  tends  to  be 
smaller  in  acreage  than  a  dryland  farm, 
and  so  the  acreage  and  the  income  figures 
are  inclined  to  balance  out,  l}ecause  of 
that  factor. 

Out  of  those  27,000  farms  in  Idaho, 
10,000  of  the  farms— 10,098  to  be  pre- 
cise— according  to  the  Census  figures,  are 
on  reclamation  projects.  So  we  have 
10.000  farm  families  in  Idaho  who,  in 
admittedly  a  bad  crop  year  in  Idaho,  be- 
cause of  the  drought  that  affected  yields 
on  dry  lands,  and  in  some  irrigation  proj- 
ects also  affected  their  yields  because 
they  run  short  of  water,  the  average  net 
income  after  expense  was  less  than 
$4,000,  on  an  average  of  578  acres. 

Mr.  President,  this  is  not  the  picture 
of  greed  run  wild.  It  is  not  the  picture  of 
the  enormous  subsidies  we  have  been 
talkin?  about  here.  I  would  remind  my 
friends  again  that  the  farmer  on  a  recla- 
mation project  pays  back  every  cent  of 
capital  that  it  is  deemed  by  the  legisla- 
tion and  the  administration  under  which 
it  is  administered  that  they  are  capable 
of  Dating  back  in  income  from  that  farm 
unit.  That  is  the  only  subsidy  that  it 
can  be  charged  would  be  involved  here  as 
a  subsidy.  In  other  words,  that  the  money 
they  pay  should  not  be  beyond  their  re- 
payment capacity,  and  they  are  not 
charged  interest  on  the  capital  invest- 
ment the  (jovemment  made  in  the  proj- 
ect in  the  first  place;  they  only  pay  back 
capital. 

My  col'eaeue  from  Idaho  has  already 
mentioned  the  return  flow  of  cash  to 
the  Government,  and  the  benefits  to  our 
society  in  dollar  terms  of  the  money 
generated  on  our  reclamation  projects. 

Two  studies  have  been  made,  both 
made  by  democratic  circles,  neither  run 
by  people  benefited  by  irrigated  farm- 
land, one  run  in  the  State  of  Idaho  and 
the  other  conducted  in  the  State  of 
Wa'^hington.  Both  of  those  studies  re- 
vealed almost  precisely  the  same  pat- 
tern: that  25  percent  of  the  benefits  of 
the  project  are  received  by  the  people 
who  pay  100  percent  of  the  cost — the 
farmers.  The  other  75  percent  goes  back 
to  the  communities  in  which  they  trade, 
that  are  supported  by  the  agricultural 
economy  of  the  area,  and  to  the  larser 
circles,  in  ever-widening  circles,  of  those 
people  who  provide  the  fertilizer,  the 
transportation,  the  equipment,  the  ma- 
chinery, the  water,  and  all  the  rest  that 
goes  into  producing  those  things  which 
the  farm  economy  con<:umes.  and  then 
the  ever -wider  circle  of  those  of  us  who 
consume  the  agricultural  products  and 
benefit  because  of  their  great  abundance. 

The  PRESIDING  OFFICER.  The  Sen- 
ators 5  minutes  have  expired. 

Mr.  McCLURE.  Mr.  President,  I  hope 
the  amendment  will  be  rejected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGOVERN.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 


of  my  time,  if  the  opponents  of  the 
amendment  are  so  prepared. 

:.Ir.  CHJRCH.  I  want  to  say  to  the 
Senator  from  South  Dakota,  I  would  like 
to  yield  back  the  remainder  of  my  time 
and  proceed  to  a  vote,  but  there  is  a 
possibiUty  that  another  Senator  would 
iil-ie  to  be  heard,  and  for  that  reason, 
until  we  can  reach  him.  I  would  suggest, 
Mr.  President.. the  absence  of  a  quorum, 
and  ask  that  the  time  for  the  quorum 
call  be  taken  from  the  time  on  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICJER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  WUl  the  Senator  from 
Idaho  yield  me  3  minutes? 

Mr.   CHURCH.   Mr.  President,   I   am 
happy  to  yield  to  the  Senator  from  Ore-  . 
gon  3  minutes. 

Mr.  HATFIELD.  I  thank  the  Senator. 

Mr.  President,  I  rise  again  to  ask  the 
Senate  to  defeat  this  particular  amend- 
ment. I  need  not  recite  again  the  argu- 
ments I  used  against  640  acres.  To  a 
lesser  degree,  but  still  with  significant 
application,  the  same  argxunents  are 
vaUd  for  960  acres. 

Let  us  bear  in  mind  that  the  160-acre 
limitation  in  the  original  Reclamation 
Act  of  1902  was  per  member  of  the  fam- 
ily. An  average  family  of  four  could  own 
640,  plus  lease  land  beyond  that  level.  So 
we  are  not  comparing  160  acres  with 
1.280  acres.  Rather,  what  we  are  doing  is 
establishing,  for  the  first  time  in  the  his- 
tory of  reclamation,  a  meaningful  cap 
on  the  total  benefit  a  farm  unit  of  leased 
and  owned  lands  can  receive. 

I  think,  even  in  spite  of  the  comments 
of  the  Secretary  of  the  Interior,  you  will 
find  that  with  the  variation  in  agricul- 
tural crops,  with  the  variation  in  grow- 
ing season,  with  the  variation  in  eco- 
nomics of  these  various  farm  enterprises, 
1.280  acres,  including  both  leased  and 
owned  land,  is  a  reasonable  and  an  eco- 
nomically viable  figure.  Therefore,  it 
seems  to  me  we  would  be,  again,  striking 
at  the  heart  of  the  agricultural  commu- 
nity— that  is,  the  family  farm  commu- 
nity, the  small  family  farm — and  ripping 
it  apart.  This  will  be  very  difficult  to 
adjust  in  the  days  and  years  ahead. 

Let  me  close  by  saying  that  we  are 
going  to  have  this  bill  in  conference,  and 
every  indication  that  I  have  is  that  we 
will  face  a  bill  in  conference  with  less 
than  a  1,280-acre  figure.  We  may  have 
to  compromise.  At  any  rate,  it  seems 
legitimate  to  me  to  ask  the  Senate  to  go 
along  with  1,280  acres  and  then  resolve 
the  difference  in  the  conference  commit- 
tee itself. 

It  will  probably  end  up  being  less  than 
1.280  acres. 

So,  with  that  in  mind.  Mr.  President.  I 
move  to  table  the  McGovem  amendment 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  is  not  in  order  until  the 
time  for  the  proponents  of  the  amend- 
ment has  expired. 
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Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President.  I  am 
authorized  by  the  distinguished  Senator 
from  South  Dakota  (Mr.  McGovern)  to 
yield  back  the  time  remaining  to  him,  and 
I  hereby  do  so. 

I  also  yield  back  the  remainder  of  time, 
if  any,  of  those  opposing  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
secood. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  (UP  No. 
551)  of  the  Senator  from  South  Dakota. 
"Hie  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  rcril. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Kentucky  (Mr.  Htjddle- 
STON).  the  Senator  from  Hawaii  (Mr. 
iNoxmt),  the  Senator  from  Louisiana 
(Mr.  Long)  ,  the  Senator  from  Ohio  (Mr. 
MrrzENBATTM),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  Mississippi  (Mr.  Stennis)  . 
and  the  Senator  from  Georgia  (Mr.  Tal- 
madge)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Chiles),  the  Senator 
from  Alabama  (Mr.  Heflin),  the  Sena- 
tor from  Alabama  (Mr.  Stewart),  and 
the  Senator  from  Florida  (Mr.  Stone) 
are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Ribicoff >  would  vote  "nay." 

Mr.  PACKWOOD.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakers 
the  Senator  from  Oklahoma  (Mr.  Bell- 
moh)  ,  the  Senator  from  Misslssir-pi  (Mr. 
Cochran),  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz),  the  Senator  from 
South  Dakota  (Mr.  Pressler)  ,  the  Sena- 
tor from  Pennsylvania  (Mr.  Schweiker)  . 
the  Senator  from  Wyoming  (Mr.  Simp- 
son), the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Simpson),  the  Senator  from  Alaska 
(Mr.  Stevens),  and  the  Senator  from 
Texas  (Mr.  Tower  )  would  each  vote 
"yea." 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  has 
not  voted  and  who  wishes  to  do  so? 

The  result  was  announced — yeas  50 
nays  28,  as  follows: 

(RoUcaU  Vote  No.  283  Leg.  J 


.'.rmstrong 

I;niuu3 

Boren 

iSoschwItz 

Bumpers 

Byrd. 

Harry  P.. 
Connon 
Chafee 
(  linrch 
C:,hen 
Danforth 
tcConclnl 


Jr. 


YEAS — 50 
Dole 

Domenlci 
Durenberger 
Eagleion 
Ford 
Gam 
Glenn 
Gold  water 
Gravel 
Fat?h 
Hatfleld 
Hayakawa 
Helms 


HoUings 

Humphrey 

Jackson 

Jepsen 

Johnston 

Kassebaum 

La-'alt 

I.uear 

Mathlas 

Matsunaga 

M?Clure 

Moynlhan 

Nunn 


Packwnod 

Roth 

Wallop 

Percy 

Saiser 

Warner 

Pryor 

Schmltt 

Welcker 

Kan>.lolph 

Thurmond 
NAYS— 28 

Young 

Bayh 

Javlts 

Froxmlre 

Bltlen 

Kennedy 

Rlesle 

Bradley 

Leahy 

Sarbanes 

Burdlck 

Levin 

Stafford 

Byrd.  Robert  C.  M.ignuson 

Stevenson 

Cranston 

McGovern 

Tsongas 

Culver 

Melcher 

Williams 

Durkln 

Muskle 

Zorinsky 

E-on 

Nelson 

Hart 

Fell 

NOT  VOTING— 22 

Baker 

luouye 

Stennis 

Bellmon 

Long 

Stevens 

Bentsen 

Metzenb.tum 

Stewart 

Chiles 

Morgan 

Stone 

Cochran 

Pressler 

Talmadge 

Heflin 

Ribicoff 

Tower 

Heinz 

Schweiker 

Huddle3ton 

Simpson 

So  the  motion  to  lay  on  the  tabl 

amendment  No.  551  was 

agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

trP    amendment    no.    SS2 

Mr.  CRANSTON.  Mr.  President,  I 
now  send  an  unprinted  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  California  (Mr.  Cran- 
ston), for  himself,  Mr.  Dole,  Mr.  Gold- 
water,  and  Mr.  Hatakawa,  proposes  an 
unprinted  amendment  numbered  552. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  line  3,  Insert  a  new  subsec- 
tion. 

(A)  Nothing  In  this  Act  nor  In  any  other 
provision  of  Federal  reclamation  law  shall 
prohibit  the  delivery  of  water,  made  avail- 
able pursuant  to  a  contract  with  the  Sec- 
retary, to  land  leased  by  a  quallfled  recip- 
ient In  excess  of  a  Landholdlng;  provided 
t^at  the  recipient  thereof  agrees  to  pay. 
with  Interest  on  the  unpaid  balance,  that 
portion  of  the  costs  of  the  project  properly 
allocated  to  Irrigation,  attributable  to  that 
leased  land  In  each  year  of  the  lease  and 
not  otherwise  paid.  The  Interest  rate  ap- 
plicable for  purposes  of  this  section  shall 
be  computed  on  a  project-by-oroject  basis 
In  accordance  with  the  specined  project 
interest  rate  or.  If  none  exists,  such  rate 
sha'l  be  equal  to  the  weighted  average  rate 
paid  bv  the  United  State;;  on  its  market- 
able lon^-term  securities  Isstied  during  the 
construction  period  of  each  project  For 
the  purpose  of  this  section,  the  determina- 
tion of  the  portion  of  construction  costs 
allocated  to  Irrigation  and  the  rates  to  be 
charged  for  water.  If  not  otherwise  pro- 
vided by  law  for  a  specified  project,  shall 
be  In  a"-ordance  with  generally  accepted 
utility  r-te  making  procedures.  For  the 
purpo-e-;  of  this  s-ctlon.  a  ouallfied  recip- 
ient tr.   St  l>e  directly  Involved  In  the  man- 


agement and  operation  and  responsible  for 
a  substantial  portion  of  the  financial  rlski 
of  the  forming  operation. 

Mr.  CRANSTON.  Mr.  President,  my 
principal  cosponsor  on  this  amendment 
is  the  distinguished  Senator  from  Kansas 
(Mr.  Dole)  .  Also  cosponsoring  are  Sena- 
tor GoLDWATER  and  Senator  Hayakawa. 

This  amendment  would  permit  growers 
to  lease  land  In  excess  of  the  acreage 
limitation  provided  that  they  pay  full 
cost  for  the  water  received  to  irrigate 
the  leased  land. 

This  amendment  differs  in  a  very  sig- 
nificant way  from  the  Morgan  amend- 
ment which  was  considered  yesterday. 
Unlike  the  Morgan  amendment,  this 
amendment  applies  only  to  land  leased 
In  excess  of  the  acreage  limitation.  The 
Morgan  amendment,  on  the  other  hand, 
would  have  permitted  both  ownership 
and  leasing  In  excess  of  the  acreage  lim- 
itation. The  important  difference  thus  Is 
that  under  the  Morgan  amendment  the 
landowner  would  not  have  to  sell  his  ex- 
cess land.  He  could  keep  his  excess  land, 
If  he  chose  to  pay  the  full  cost  of  water. 
Thus,  the  breakup  of  landholdlngs  would 
not  occur.  It  Is  for  this  reason  that  I 
voted  against  the  Morgan  amendment. 

Under  the  amendment  I  am  proposing, 
the  breakup  of  landholdlngs  would  occur. 
Excess  landowners  would  be  required  to 
sell  their  land  under  regulations  pre- 
scribed by  the  Secretary  of  the  Interior. 
Thus,  the  breakup  of  large  holdings  into 
smaller  units  as  envisaged  by  the  origi- 
nal law  would  be  accomplished.  So  this 
fulfills  the  original  purpose  of  the  Fed- 
eral reclamation  law. 

Mr.  President,  there  Is  and  should  be 
a  limitation  on  the  ownership  of  land 
receiving  subsidized  water  from  Federal 
reclamation  projects.  But  I  do  not  think 
there  should  be  a  limitation  on  the 
amount  of  land  a  farmer  can  lease  as 
long  as  no  subsidy  is  involved. 

In  the  past,  the  right  to  lease  excess 
land  with  an  unlimited  subsidy  has  been 
the  rule.  The  Federal  Government  has 
not  enforced  Federal  reclamation  law  on 
leased  land  in  excess  of  the  acreage  limi- 
tation. I  firmly  believe,  however,  that 
there  should  be  a  limit  on  the  amount 
of  the  subsidy  on  leased  land,  S.  14  as 
now  amended  limits  the  subsidy  to  1.280 
acres. 

My  amendment  would  keep  that  limit 
on  the  subsidy.  But  It  would  allow  flexi- 
bility in  farm  size  by  permitting  growers 
to  pay  full  cost — that  includes  interest — 
for  water  received  to  irrigate  leased  land 
in  excess  of  the  acreage  limitation. 

Mr.  President,  it  Is  our  intention  for 
the  purposes  of  this  amendment  that  the 
Secretary  of  the  Interior  determine  what 
is  full  cost  so  that  we  can  say  once  and 
for  all  that  the  subsidy  attributable  to 
water  stored  In  Federal  projects  for  irri- 
gation has  been  removed.  The  first  and 
obvious  step  is  removing  the  interest  sub- 
sidy provided  by  current  reclamation 
law.  The  amendment  provides  that  the 
Interest  rate  used  be  based  on  the  rate 
pa*d  on  marketable  long  term  securities, 
which  Is  now  around  8  percent.  Also  the 
amendment  provides  that  the  determi- 
nation of  the  portion  of  construction 
costs  allocated  to  Irrigation  be  in  ac- 
cordance with  generally  accepted  utility 


September  H,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


24597 


ratemaking  procedures.  That  is  the  max- 
imum rate  of  return  on  capital  invest- 
ment. 

Mr.  President,  as  I  said  at  the  outset, 
1  do  not  think  the  Federal  (jovemment 
should  have  the  right  to  tell  a  farmer 
how  much  land  he  can  lease  where  no 
subsidy  is  involved.  This  amendment 
totally  eliminates  the  subsidy  on  leased 
land  in  excess  of  the  acreage  limitation 
by  having  the  farmer  pay  full  cost.  The 
American  taxpayer  and  the  public  In- 
terest are  protected  in  this  amendment. 

Mr.  President.  I  wish  to  place  this 
amendment  In  a  broader  context.  During 
yesterday's  discussion  of  the  benefits  of 
Federal  reclamation  law  a  picture  of 
California  agriculture  was  painted  that 
was  twisted  and  distorted  to  the  point  of 
surrealism.  While  there  certainly  are 
some  giant  farms.  Including  corporate 
operations,  It  Is  not  realistic  to  picture 
California  growers  as  Wall  Street  coupon 
clippers  who  never  see  the  dirt  and  sweat 
of  California  ranches.  Most  California 
growers  are  hard-working  year-round 
farm  operators,  whose  total  lives  are 
committed  to  their  physically,  mentallv, 
and  psychologically  demanding  high  risk 
business. 

I  am  going  Into  this  because  so  much 
of  what  this  bill  relates  to,  relates  to 
California  and  because  there  seems  to 
be  a  considerable  misimderstanding  in- 
side and  outside  this  Chamber  of  what 
California  agriculture  and  those  who 
work  in  It  Is  really  all  about. 

Mr.  President,  while  there  may  have 
been  some  abuses  In  the  sale  of  excess 
lands  In  the  Westlands  District  during 
the  past  few  years,  the  vast  majority  of 
the  Westlands  growers — small,  medium, 
and  even  large,  and  there  are  many  small 
ones  there — signed  recordable  contracts. 
They  signed  them  in  accordance  with 
the  law.  They  sold  their  lands  In  accord- 
ance with  the  lone-standing  procedures 
used  to  Implement  the  law  by  the  Bureau 
of  Reclamation. 

If  the  Bureau  failed  over  the  years  to 
carry  out  the  intent  of  the  160-acre  lim- 
itation, that  failure  is  a  stain  on  the 
Federal  Government — not  on  the  excess 
landowners  who  have  complied  with 
Federal  regulations.  And  It  is  true  that 
many  California  growers  make  a  lot  of 
money  from  their  labors.  But  since  when 
is  it  a  crime  to  make  money? 

Take  a  look  at  the  record : 

California  produces  about  250  crop 
and  livestock  commodities  and  leads  the 
Nation  In  production  of  44  of  them; 

California  provides  the  United  States 
with  about  25  percent  of  Its  table  food; 

California  accounts  for  over  90  per- 
cent of  U.S.  production  of  12  crops:  Al- 
monds, apricots,  artichokes,  broccoli, 
dates,  figs,  grapes,  nectarines,  olives, 
persimmons,  pomegranates,  and  wal- 
nuts; 

California's  total  gross  farm  product 
Is  $9,370,000,000:  No.  1  In  cash  receipts 
for  all  commodities.  No.  2  for  all  crops, 
and  No.  3  nationally  for  livestock; 

California  ranks  first  in  production  of 
eggs  and  chickens  and  second  in  all 
dairy  products; 

California  Is  the  Nation's  largest  pro- 
ducer of  vegetables,  providing  the  United 
States  with  50  percent  of  its  vegetables; 


California  ranks  first  in  production  of 
grapes,  tomatoes,  and  lettuce; 

California  is  the  Nation's  largest  pro- 
ducer of  sugar  beets  and  the  second 
largest  of  barley; 

California  is  the  third  largest  pro- 
ducer of  potatoes  and  the  fourth  largest 
producer  of  rice; 

California  is  the  Nation's  second  larg- 
est producer  of  dry  beans;  and  Califor- 
nia Is  the  second  largest  producer  of 
cotton. 

California  agricultural  exports  Include 
three-fifths  of  total  U.S.  exports  of  fruits 
and  nuts,  a  fourth  of  the  vegetables,  a 
fifth  of  the  rice,  and  a  tenth  of  the  cot- 
ton. 

Mr.  President,  I  am  proud  to  repre- 
sent California  agriculture  in  the  U.S. 
Senate.  And  let  me  add  that  I  mean  all 
of  agriculture — growers  and  farmwork- 
ers alike.  They  have  a  lot  of  problems — 
and  it  will  not  be  easy  to  resolve  those 
problems — as  our  debate  on  this  bill 
illustrates. 

But  let  us  not  forget.  California  farms 
are  the  finest  and  most  productive  in  the 
world. 

California  farmworkers  and  farmers 
have  led  the  Nation  In  establishing  ade- 
quate working  conditions  in  the  field,  de- 
cent wages,  and  previously  nonexistent 
fringe  benefits. 

Returning  now  to  the  matter  Immedi- 
ately before  the  Senate,  the  pending 
amendment.  I  once  again  urge  my  col- 
leagues to  support  it. 

I  am  delighted  to  yield  to  the  distin- 
guished Senator  from  Kansas. 

Mr.  GOLDWATER.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  CRANSTON.  Yes.  certainly,  after 
Senator  Dole.  I  have  already  listed  the 
various  speakers. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  yield  to  the 
distinguished  Senator  from  Arizona. 

Mr.  GOLDWATER.  I  thank  mv  friend 
from  Kansas  and  my  friend  from  Cali- 
fornia, and  I  will  be  very  brief. 

Mr.  President.  I  rise  to  support  the 
Cranston  amendment. 

The  argument  made  against  It  is  the 
same  one  we  have  been  hearing  through- 
out this  debate:  "There  Is  something 
wrong  with  the  large  farms  simply  be- 
cause they  are  large." 

Well,  one  point  has  not  been  empha- 
sized enough  In  these  debates,  and  that 
is  that  the  large  farms,  generally  family 
operations,  produce  most  of  the  food  and 
fiber  of  the  Nation. 

In  fact,  the  largest  20  percent  of  all 
farms  account  for  nearly  80  percent  of 
our  total  food  supply. 

This  is  why  the  bill  we  are  working  on 
today  can  make  or  break  America's  food 
supply  system. 

By  piling  more  and  more  restrictions 
on  what  a  farmer  can  do  with  lands  he 
owns  or  leases,  we  are  striking  at  the 
very  heart  of  America's  abundant  food 
supply.  These  restrictions  on  private 
ownership  and  use  of  land  promote 
nothing  else  than  Inefficiency.  The  limi- 
tations will  push  the  cost  of  farm  prod- 
ucts beyond  the  ability  of  consumers  to 
pay  for  them. 

If  we  do  not  adopt  the  Cranston 
amendment,  and  if  we  keep  adding  more 


restrictive  amendments  on  S.  14.  then  we 
might  as  well  call  the  bill  "The  Anti- 
Consumer  Act  of  1979." 

For  that  is  what  the  end  result  of  the 
bill  will  be. 

And.  Mr.  President.  I  am  sick  and  tired 
of  hearing  about  the  subsidies  irrigation 
farmers  are  supposed  to  get  at  the  ex- 
pense of  the  taxpayer.  This  is  just  not 
true. 

In  1977,  the  Denver  Research  Insti- 
tute proved  In  a  careful  study  that  the 
Federal  Government  will  regain  89  per- 
cent of  Its  total  investment  through 
direct  cash  repayments  from  project 
beneficiaries.  The  general  public  more 
than  gets  back  whatever  balance  is  re- 
maining due  in  the  form  of  Increased 
crop  production,  flood  control  benefits, 
personal  Income  taxes  and  other  bene- 
fits resulting  from  these  projects. 

I  might  Interject  here,  Mr.  President, 
that  by  the  year  2000  the  lands  of  this 
country  will  have  to  produce  20  percent 
more  in  produce  or  we  will  have  to  have 
20  percent  more  land,  and  I  do  not  think 
the  latter  is  possible. 

I  will  give  as  an  example  the  valley  In 
which  I  was  bom.  When  I  was  bom  there 
was  a  reclamation  project  of  770,000 
acres.  The  entire  project  has  been  paid 
back  over  40  years  ago.  The  total  cost 
Involved  less  than  $400  million,  and  yet 
last  year  $480  million  was  collected  from 
that  valley  through  the  income  tax. 

So  the  people  who  argue  that  the  rec- 
lamation projects  are  a  giveaway  are 
wrong,  and  they  are  dangerously  wrong. 
If  we  are  going  to  face  the  increasing 
prospects  of  having  to  feed  additional 
hundreds  of  millions  of  people. 

So  I  would  remind  my  colleagues  that 
there  are  multiple  public  benefits  result- 
ing from  reclamation  projects.  All  of 
these  benefits  have  to  be  measured,  in- 
cluding the  greatly  increased  business  ac- 
tivities and  tax  payments  arising  out  of 
the  projects,  in  estimating  their  economic 
Impact. 

Mr.  President,  the  Cranston  amend- 
ment makes  goixi  commonsense.  It  Is 
proconsumer.  It  is  profarmer.  I  urge  my 
colleagues  to  vote  for  it. 

I  thank  my  friend  fram  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  am  pleased 
to  have  worked  with  the  distinguished 
Senator  from  California  in  arriving  at 
what  we  feel  is  an  equitable  comnromise 
of  the  acreage  limitation  question. 

Yesterday  the  Senate  voted  against  an 
amendment  offered  by  Senators  Morgan 
and  Hayakawa.  which  would  have  al- 
lowed unlimited  ownership  and  leasing 
if  the  water  on  all  lands  above  the  statu- 
tory limit  of  1,280  acres  were  paid  for  at 
full  cost. 

I  supported  the  Morgan  amendment 
when  it  came  before  the  Senate  yester- 
day because  I  thought  it  was  fair  and 
equitable ;  43  other  Senators  also  thought 
it  was  a  good  amendment. 

I  continue  to  believe  that  reclamation 
project  farmers  should  be  able  to  con- 
tinue to  own  as  much  land  as  they  want, 
and  to  get  water  for  it,  but  that  they 
should  have  to  pay,  above  a  certain  level, 
full  costs — plus  Interest — for  the  water 
they  receive. 
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Tlie  question  of  subsidies  was  one  that 
coocented  many  people.  Paying  full  costs 
for  water  under  the  Morgan  amendment 
was  the  American  way.  A  way  that  elimi- 
nates the  subsidy  at  a  certain  level  while 
recognizing  certain  fundamental  rights 
to  lease  and  own  and  hold  property. 

Since  the  defeat  of  the  Morgan  amend- 
ment there  has  been  several  discussions 
about  alternatives.  In  those  discussions  it 
has  been  apparent  that  many  Senators 
liked  the  ccmcept  of  paying  the  full  cost 
of  water  above  1,280  acres.  It  was  also 
apparent  that  more  Senators  objected  to 
owning  additional  acres  than  did  to  leas- 
ing additional  acres. 

Tlie  amendment  now  before  the  Sen- 
ate would  allow  additional  acres  to  be 
leased  and  receive  water  under  the  full 
cost  of  concept,  but  would  not  allow  wa- 
ter under  the  full  cost  concept,  but  would 
now  allow  any  additional  ownership 
lands  to  receive  water. 

I  believe  this  amendment  overcomes 
many  of  the  objections  raised  during  the 
debate  yesterday.  The  main  objection 
was  to  allow  additional  ownership  of 
lands  which  would  be  eligible  to  receive 
additional  project  water. 

This  amendment  accepts  the  basic 
farm  size  of  1.280  acres  as  spelled  out  in 
the  bill.  The  amendment  allows  farm  op- 
erators above  1,280  acres  to  lease  addi- 
tional lands  and  receive  water  if  they 
agree  to  pay  full  cost,  plus  interest. 

My  amendment  would  allow  fanners 
the  flexibility  of  leasing  additional  lands, 
not  owning  more,  and  receiving  water  if 
they  pay  the  full  cost  of  the  water. 

I  believe  additional  leasing  should  be 
allowed  if  the  farmer  pays  the  full  cost 
of  water.  Reclamation  law  is  silent  on  the 
question  of  leasing.  There  has  never  been 
any  limitation  on  the  leasing  of  land  in 
reclamation  States. 

The  trouble  has  been  that  the  Depart- 
ment of  Interior,  entirely  on  its  own,  has 
decided  that  leasing  is  contrary  to  the 
spirit  of  the  Reclamation  Act  of  1902. 
There  Is  no  court  case  to  force  them  to 
take  that  position.  There  is  no  statutory 
language  to  require  them  to  take  that 
positicm. 

Businesses,  be  they  a  farm  or  a  small 
shop,  must  have  the  opportunity  to  be 
flexible.  That  dynamic  is  crucial  to  our 
economic  success  as  a  Nation.  By  limit- 
ing the  size  of  the  farm  in  such  a  re- 
strictive way  as  the  present  bill  dictates, 
we  limit  success,  and  indirectly  deny  im- 
portant economic  incentives. 

I  believe  this  amendment  helps  strike 
a  balance  between  private  property  rights 
which  are  fundamental  to  the  very 
foundation  of  oiu-  country.  The  basic 
concepts  of  our  Government  weie  never 
meant  to  bestow  an  unfair  subsidy  on 
those  who  do  not  necessarily  need  it,  and 
that  is  not  the  intent  of  the  authors  of 
this  amendment. 

I,  of  course,  however,  do  not  believe 
the  Federal  Government  should  be  in- 
volved in  dictating  how  much  land  an 
Individual  can  operate  as  a  farm  unit. 
Diversity  in  farm  size  is  very  Important 
to  my  State  of  Kansas  as  well  as  to  other 
Western  States  where  the  family  farm 
size  and  water  availability  are  very 
closely  alined  in  terms  of  economic 
success. 

I  am  willing  to  compromise  on  this 


issue  and  hope  other  Senators  will  be 
willing  to  do  so.  More  flexibility  is  needed 
in  this  bill.  Farmers  need  the  flexibility 
to  own  and  lease  more  land  if  they  agree 
to  pay  the  full  cost  of  water.  That  ap- 
proach was  obviously  not  possible  in  the 
Senate  and  I,  therefore,  believe  we  should 
adopt  this  amendment  which  allows  for 
only  additional  leasing. 

Mr.  President,  without  this  amend- 
ment many  successful  family  farm  op- 
erations will  be  severely  handicapped.  I 
do  not  believe  this  is  a  fair  approach  for 
the  Senate  to  adopt. 

Mr.  President,  the  amendment  before 
the  Senate  is  the  only  fair  and  equitable 
solution  we  have  today  to  the  problem 
before  us.  I  urge  all  my  colleagues  to 
join  the  Senator  from  California  and 
myself  and  vote  for  this  equitable  com- 
prcMnise. 

Mr.  President,  before  yielding  the  floor, 
I  would  pose  one  question  to  the  distin- 
giUshed  Senator  from  CaUfomia.  On  the 
second  page  of  the  amendment,  it  says: 

For  the  purposes  of  this  section,  a  qualified 
recipient  must  be  directly  Involved  In  the 
management  and  operation  and  responsible 
for  a  substantial  portion  of  the  financial  risks 
of  the  farming  operation. 

I  would  ask  the  distinguished  Senator 
from  California,  when  he  talks  about  a 
"qualifled  recipient,"  is  he  talking  about 
the  lessee  and  not  the  lessor? 

Mr.  CRANSTON.  Yes,  I  am  talking 
about  the  lessee. 

Mr.  DOLE.  I  appreciate  the  clarifica- 
tion, for  those  who  may  have  any  doubt 
about  that  particular  language. 

I  yield  the  floor. 

Mr.  CHURCH.  Mr.  President,  I 
strongly  oppose  this  amendment.  It  Is 
not  an  improvement  upon  the  amend- 
ment that  was  offered  by  the  Senator 
from  North  Carolina  yesterday;  it  is  a 
far  more  objectionable  amendment. 

The  Senator  from  North  Carolina  in 
his  amendment  at  least  undertook  to  es- 
tablish a  rate  of  interest  that  would  re- 
pay the  Government's  costs  and  attempt 
to  eliminate  the  subsidy  on  the  excess 
land  that  was  leased.  I  cannot  reconcile 
this  amendment  with  the  representations 
that  have  been  made  by  the  Senator 
from  California  or  the  other  proponents 
of  the  amendment.  I  cannot  reconcile 
the  argument  that  this  would  fully  cover 
the  Government's  costs  and  eliminate 
the  subsidies  for  anyone  who  wanted  to 
lease  more  land  than  the  1.280  acres 
authorized  under  this  bill.  I  cannot  rec- 
oncile these  arguments  with  the  text  of 
the  amendment,  and  I  call  the  atten- 
tion of  the  Senate  to  the  text  of  this 
amendment.  Unless  I  am  reading  a  dif- 
ferent amendment  from  the  one  the 
Senator  from  California  has  proposed  at 
this  11th  hour.  Listen  to  the  actual  words 
of  the  amendment  itself: 

The  Interest  rate  applicable  for  purposes  of 
this  Section  shall  be  computed  on  a  project- 
by-project  basis  in  accordance  with  the 
specified  project  Interest  rate  or.  If  none 
exists,  such  rate  shall  be  equal  to  the 
weighted  average  rate  paid  by  the  United 
States  on  its  marketable  long-term  securities 
Issued  during  the  construction  period  of 
each  project. 

Mr.  President,  these  projects  were 
built  years  ago.  I  am  told  that  the  aver- 
age   interest    rate    prescribed    by    this 


amendment  would  be  about  4  to  5  per- 
cent. You  cannot  reconcile  that  with  the 
statement  made  that  his  would  cover 
the  Government's  costs.  Current  interest 
rates  to  the  Government  are  way  above 
those  early  rates  applicable  at  the  time 
when  these  projects  were  first  con- 
structed, or  the  average  rate  during  the 
period  of  the  constructicm. 

This  amendment  continues  the  Gov- 
ernment's subsidy  even  for  the  leased 
land  in  excess  of  1,280  acres.  This  amend- 
ment is  far  more  objectionable  for  those 
of  us  who  believe  in  the  objective  of  the 
reclamation  program  than  the  one  that 
was  offered  yesterday.  The  Senate  de- 
feated yesterday's  amendment,  and 
properly  so,  because  the  whole  purpose 
of  the  effort  involved  in  this  bill  is  to 
establish  a  maximum  acreage,  and  we 
have  established  that  acreage  at  a  gen- 
erous level,  but  we  have  sought  to  cut 
off  the  circumvention  that  has  plagued 
this  program  through  the  years.  Now 
the  Senator  from  California  would  open 
up  that  Pandora's  box  once  again,  and 
he  would  do  so  imder  a  formula  which 
does  not  pay  the  Government  for  the 
interest  it  would  continue  to  bear  on 
that  excess  land. 

Mr.  President,  I  do  hope  that  the 
Senate  will  not  have  voted  yesterday  to 
reject  a  leasing  arrangement  that  at 
least  would  have  covered  the  current 
interest  rate  on  long  term  securities 
under  the  formula  to  be  found  in  the 
Small  Reclamation  Projects  Act,  and 
then  turn  right  around  and  adopt  an 
amendment  today  which  would  cheat  the 
Government  out  of  the  interest  due  it, 
and  thus  continue  the  Government  sub- 
sidy for  those  who  could  afford  to  lease 
lands  above  1,280  acres. 

This  is  a  mischievous  amendment,  and 
I  regret  that  it  has  been  offered  here 
at  the  last  moment,  at  the  11th  hour. 
I  regret  even  further  that  it  is  offered 
on  the  basis  of  an  argument  that  can- 
not be  reconciled  with  the  text  of  the 
amendment.  I  hope  that  the  amendment 
will  be  resoundingly  rejected,  as  It  should 
be. 

The  PRESIDING  OFFICER  (Mr. 
Baucus)  .  The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I  am 
going  to  deal  with  the  problem,  which  is 
a  genuine  one,  that  has  been  raised  by 
the  Senator  from  Idaho  relating  to  the 
interest  rates. 

I  send  to  the  desk  a  modification  of 
the  amendment  that  covers  the  Interest 
rate  problem  by  the  following  language: 

The  interest  rates  shall  be  consistent  with 
Section  S(c)  (2)  of  the  Small  Reclamation 
Projects  Act  of  1956  (Act  of  August  6.  1956, 
70  Stat.  1044.  as  amended.) 

That  will  mean  we  will  have  an  Inter- 
est rate  procedure  conforming  to  that 
which  was  in  the  Morgan  amendment.  It 
is  better  because  it  will  provide  for  higher 
interest  rates.  That  is  appropriate. 

My  modification  relates  to  one  other 
matter  that  is  totally  separate  from  this, 
striking  the  reference  to  "in  excess  of  a 
Landholding."  and  inserting,  in  lieu  of 
"Landholding,"  language  that  will  read 
"in  excess  of  the  acreage  limitation  in 
section  3(b)." 

I  modify  my  amendment  in  accordance 
with  those  changes  and  send  my  modi- 
fication to  the  desk. 


OAtMA 


CONGRESSIONAL  RECORD  —  SENATE 


September  H,  1979 


September  lU,  1979 


CONGRESSIONAL  RECORD  — SENATE 


24599 


The 


The     PRESIDING     OFFICER, 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

On  page  13  line  3  insert  a  new  subsection. 

(6)  Nothing  in  this  Act  nor  In  any  other 
provision  of  Federal  Reclamation  law  shall 
prohibit  the  delivery  of  water,  made  available 
pursuant  to  a  contract  with  the  Secretary, 
to  land  leased  by  a  qualified  recipient  In  ex- 
cess of  the  acreage  limitation  In  section  3 
(b);  provided  that  the  recipient  thereof 
agrees  to  pay,  with  Interest  on  the  unpaid 
balance,  that  portion  of  the  costs  of  the 
project  properly  allocated  to  Irrigation,  at- 
tributable to  that  leased  land  In  each  year 
of  the  lease  and  not  otherwise  paid. 

The  Interest  rates  shall  be  consistent  with 
section  5(c)  (2)  of  the  Small  Reclamation 
Projects  Act  of  1956  (Act  of  August  6.  1056. 
70  Stat.  1044,  as  amended.) 

For  the  piu-poses  of  this  section,  a  qualified 
recipient  must  be  directly  involved  in  the 
management  and  operation  and  responsible 
for  a  substantial  portion  of  the  financial 
risks  of  the  farming  operation. 

Mr.  DOLE.  Will  the  Senator  yield  to 
me? 

Mr.  CRANSTON.  Yes,  I  am  happy  to 
yield. 

Mr.  DOLE.  It  is  my  imderstanding  that 
along  with  that  modification,  the  Sena- 
tor will  strike  out  the  sentence  beginning, 
"The  interest  rate  applicable  for  pur- 
poses of  this  section  shall  be  computed 
on  a  project-by-project  basis."  That 
language  will  come  out  and  in  lieu  there- 
of, we  take  the  language  from  the  Mor- 
gan amendment,  "The  interest  rate  shall 
be  consistent  with  section  5(c)  (2)  of  the 
Small  Reclamation  Projects  Act  of  1956," 
and  so  on. 

Mr.  CRANSTON.  That  is  correct.  The 
modification  is  designed  to  meet  a  very 
legitimate  argument  raised  by  the  Sena- 
tor from  Idaho. 

Mr.  EKDLE.  Also  there  would  be  elimi- 
nated then  the  second  sentence : 

For  the  purpose  of  this  Section,  the  de- 
termination of  the  portion  of  construction 
costs  allocated  to  irrigation  and  the  rates  to 
bo  charged  for  water,  If  not  otherwise  pro- 
vided by  law  for  a  specified  project,  shall 
be  In  accordance  with  generally  accepted 
utility  rate  making  procedures. 

That  Will  also  be  out? 

Mr.  CRANSTON.  That  is  taken  out. 

Mr.  DOLE.  I  think  that,  with  that 
clarification,  we  have  addressed  the 
argument  made  by  the  distingtiished 
senior  Senator  from  Idaho. 

Mr.  CRANSTON.  I  yield  to  my  dis- 
tinguished colleague  (Mr.  Hayakawa). 

Mr.  HAYAKAWA.  Mr.  President.  I 
support  the  concept  of  unlimited  leasing, 
which  has  long  been  the  practice  in  CaU- 
fomia and  in  all  the  Western  States.  My 
colleague  is  correct  that  there  has  always 
been  unlimited  leasing,  but  not  unlimited 
ownership  of  land  in  the  reclamation 
area. 

However,  it  is  also  true  that  farmers 
have  never  had  the  opportunity  to  pay 
the  full  cost  of  water  in  exchange  for 
being  free  from  the  limitations  of  Federal 
reclamation  law.  This  would  be  a  new 
provision  in  Federal  law:  the  idea  of  pay- 
ing the  full  cost  of  water  and  being  free 
from  limitation. 

However,  as  in  the  amendment  of  the 
senior  Senator  from  California,  that  says 


that  a  farmer  can  have  unlimited  leas- 
ing but  not  unlimited  ownership — by  ac- 
cepting that,  we  would  be  supporting 
farming  practices  which  are  now  com- 
mon and  wliich  have  been  ctKnmon  for 
many  years.  Of  course,  I,  myself,  would 
have  preferred  the  amendment  to  allow 
leasing  and  ownership  above  the  1,280- 
acre  limitation,  but  this  alternative  of 
unlimited  leasing,  with  payment  of  the 
full  cost  of  water,  is  the  next  best  solu- 
tion. Therefore,  I  shall  support  the  idea 
that  if  a  farmer  pays  the  full  cost  of 
water,  he  will  be  free  from  limitations 
and,  therefore,  he  sliould  be  allowed  to 
lease  as  much  of  that  land  as  he  desires. 

Despite  the  objections  of  the  senior 
Senator  from  Idaho  that  the  provisions 
here  do  not  provide  for  paying  for  the 
full  cost  of  water,  I  shall  continue  to  sup- 
port Senator  Cranston's  amendment,  be- 
cause even  if  Senator  Church  is  right, 
and  I  do  not  really  question  his  wisdom 
in  the  matter,  the  researches  of  the  Den- 
ver Institute  that  have  been  cited  by 
several  Senators  in  support  of  expanded 
ownership  and  expanded  leasing  have 
shown  conclusively  that  the  benefits  de- 
rived from  reclamation  water  far  out- 
weigh the  cost  to  the  Government.  For 
every  dollar  the  Government  puts  in, 
$5  or  $10  come  back  to  the  Government 
in  the  form  of  taxes  on  increased  pro- 
duction and  increased  income  in  the 
areas  affected.  Therefore,  I  shall  con- 
tinue, as  I  say,  to  support  Senator  Crans- 
ton's amendment. 

Finally,  I  should  like  to  say  a  reflective 
word  or  two  on  this  issue.  In  reviewing 
the  debates  that  we  have  been  having 
on  the  reclamation  issue,  I  must  confess 
that  I  have  been  much  puzzled  by  the 
hostility,  widely  expressed,  to  success  in 
farming.  As  Senator  Cranston  has  asked, 
When  has  it  become  a  crime  to  make  a 
profit?  He  has  eloquently  stated  the  fan- 
tastic richness  and  variety  of  California 
agriculture  and  he  has  detailed  this  suc- 
cess in  a  way  that  I  need  not  repeat 
here.  This  success  has  had  an  impact 
on  the  Nation  and  on  the  world. 

Nevertheless,  the  passion  and  zeal  that 
many  of  my  colleagues  have  displayed  in 
pursuing  the  goal  of  shackling  and  crip- 
pling successful  enterprise  in  agriculture 
has  been  a  matter  for  amazement  to  me. 
I  am  told  that  the  McDonald  hamburger 
chain  has  now  something  like  2,600  out- 
lets here  and  there  throughout  the  world. 
Do  we  want  to  legislate  and  say  they 
have  to  stop  at  2,000  and  get  rid  of  the 
other  500?  Are  we  to  put  a  limit  on  the 
number  of  cars  General  Motors  may  sell? 
Are  we  to  put  a  limit  on  successful  egg 
production  or  dairy  production  or  goat 
production?  Why  this  hostiUty  to  suc- 
ceed in  farming  without  corresponding 
hostility  to  succeed  in  all  the  forms  of 
enterprise?  Of  course,  some  pe<^le  have 
that  general  hostility  to  profit.  Never- 
theless, here  is  a  particular  instance  in 
which  a  successful  farmer  seems  to  me 
to  be  an  object  of  particular  concern  and 
particular  hostility.  Philosophically.  I  am 
quite  puzzled  as  to  why  this  should  be. 

Let  me  close  by  saying  I  fully  support 
Senator  Cranston's  amendment  and  I 
am  happy  to  go  on  record  to  that  effect. 

I  thank  the  Chair. 


Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 

B£r.  CHURCH.  I  am  happy  to  yldd  to 
the  distinguished  Senator  from  Oregon. 

i/ix.  HATFIELD.  How  much  Ume  is 
there,  Mr.  President? 

The  PRESIDING  OFFICER.  There  are 
24  minutes. 

Mr.  CHURCH.  There  are  24  minutes 
remaining  in  oppoeiticxi  to  this  amend- 
ment and  I  am  hapt^  to  yield  to  the  Sen- 
ator such  time  as  he  may  require. 

Mr.  HATFIELD.  I  thank  the  Senatcv 
from  Idaho. 

Mr.  President,  I  am  somewhat  tan»TpA 
at  this  point  at  the  proceedings  ao.  this 
bill.  I  never  cease  to  be  surprised  at  the 
way  political  forces  begin  to  move.  I 
listened  to  my  good  friend  frcxn  CaU- 
fomia (Mr.  Hatakawa)  ,  for  whom  I  have 
great  respect,  who,  basically  and  philo- 
sophically, is  committed  to  no  limitatlaas 
in  this  bill.  He  has  just  indicated  again 
ttiat  that  is  his  basic  approach  and  idii- 
losophy  in  this  whole  matto-. 

Yesterday,  my  good  friend  (Mr.  Crams- 
ton)  supported  an  amendment  to  the  bill 
in  which  we  tried  to  put  an  effective  limit 
on  the  acreage  that  could  be  leased  or 
owned.  All  the  battles  of  yesterday  would 
indicate  that  we  have  fairly  defined  lines. 
Now  we  find  the  two  gentlemen  from 
California  combined  in  their  efforts, 
which  obviously  shows  again  the  fuzzi- 
ness  of  some  of  these  arguments.  There 
is  nothing  wrong  with  such  cooperation. 
I  am  sure  the  people  in  California  cheer 
whenever  the  two  Senators  of  California 
are  united  on  one  issue,  the  same  as  the 
people  of  Oregon  cheer  when  Mr.  Pack- 
wood  and  I  are  united  on  an  issue. 

But  let  me  point  out  that  this  is  simply 
the  Westlands  case  again.  You  get  right 
back  to  what  we  had  argued  yesterday 
when  Senator  Morgan  offered  his 
amendment.  This  is  a  sort  of  half  Morgan 
amendment.  Any  way  you  ad(Mii  it  with 
cosponsorship,  any  way  you  entitle  it 
with  attractive  words,  it  is  still  the  same 
old  lifting  of  limitations  for  the  wealthy, 
for  the  big  farmer,  for  the  big  farming 
enterprises. 

Mr.  President,  any  way  we  look  at  it, 
we  are  lifting  the  cap  with  the  Crans- 
ton amendment.  We  are  lifting  the  limi- 
tations we  put  on  yesterday. 

I  do  not  mean  to  be  especially  critical. 
After  all.  Senator  Cranston  has  to  take 
care  of  his  constituents,  like  I  do,  like 
all  of  us  do.  whether  it  is  Westlands  or 
some  other  farmers.  In  this  case,  it  hap- 
pens to  be  the  big  farmer  with  tremen- 
dous excess  land. 

There  is  nothing  wrcmg  with  that  per 
se.  But  the  Reclamation  Act  of  1902  said 
that  this  program  was  created  for  the 
support  and  the  maintenance  and  the 
encouragement  of  the  small  family  farm- 
er, not  owners  of  tens  of  thousands  of 
acres. 

Let  me  say  what  will  happen  If  we 
adopt  the  Cranston  amendment.  We  will 
effectively  remove  the  cap  for  the 
wealthy  because  they  can  come  in  and 
lease  a  lot  of  land.  They  have  the  money 
to  do  it. 

'What  will  happen  is  that  they  will  di- 
vest themselves  of  the  excess  lands  they 
own  and  then  lease  it  back. 
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They  can  sell  the  lands  off  to  an  ar- 
ranged customer  who  will  say,  "We'll 
lease  them  back  to  you,"  and  then  they 
can  continue  to  benefit  from  thousands 
of  acres  of  land  being  subsidized  with 
cheap  water. 

I  am  glad  he  modified  his  amendment 
to  get  more  current  with  the  interest 
rate,  because  it  would  have  been  about 
3  percent  otherwise,  which  is  certainly 
not  full-cost,  as  he  indicated  in  his  in- 
troductory remarks. 

All  I  say  is  that  we  marched  up  the 
hill  yesterday  on  this  issue,  and  those 
who  were  committed  to  the  proposition 
that  the  Reclamation  Act  should  remain 
intact  and  its  integrity  restored  in  terms 
of  prwnoting  small  family  farm  opera- 
tions won  the  argument,  won  the  de- 
bate. Today  we  are  trying  to  march  down 
the  hill. 

So  I  urge  my  colleagues  again  to  main- 
tain the  commitments  we  made  yester- 
day, that  we  wanted  an  effective  lid,  an 
effective  cap  on  this  bill.  Let  us  not  turn 
it  into  a  big  boondoggle,  a  big  payout  and 
a  sellout  to  the  wealthy  large  farm.  Let 
us  keep  the  small  family  farm  intact. 

I  urge  my  colleagues  to  reject  the 
amendment. 

Mr.  CHURCH.  Will  the  Senator  yield? 

Mr.  HATFIELD.  I  am  happy  to  yield. 

Mr.  CHURCH.  I  have  not  seen  a  copy 
of  the  modified  amendment.  It  may  be 
even  now  in  the  process  of  being  modi- 
fied again. 

But  I  do  think  that  the  Senator  from 
Oregon  ought  to  have  an  opportimity  to 
read  it  and,  as  manager  of  the  bill,  I 
should  like  to  have  that  opportunity  be- 
fore the  Senate  proceeds  to  vote  on  it. 

Mr.  CRANSTON.  That  is  a  verj-  rea- 
sonable request. 

Mr.  CHURCH.  I  hope  the  Senator 
from  California  can  supply  me  with  a 
copy  of  the  latest  version. 

But  if  I  understand  that  version  cor- 
rectly, it  would  not  fully  repay  the  Crov- 
emment.  even  if  the  formula  contained 
in  the  Small  Reclamation  Projects  Act  is 
used. 

I  asked  the  Senator  if  that  formula 
is  not  the  average  cost  of  interest  for 
long-time  securities  of  50  years'  dura- 
tion or  more,  and  I  believe  that  in  yes- 
terday's debate  we  established  that  that 
formula  today  results  in  a  6^8  percent 
interest  rate. 

Well.  I  do  not  believe  e^i  percent  rep- 
resents the  cost  to  the  Government  today 
of  borrowing  money.  So,  even  if  we  take 
the  revised  version,  or  the  revision  of  the 
revised  version  of  this  11th  hour  amend- 
ment, we  still  cannot  factually  say  that 
the  Government  would  be  repaid  the 
full  cost  of  interest  by  those  who  are 
fortunate  enough  to  have  the  means  to 
lease  reclamation  land  beyond  the  1,280 
acres  allowed  in  this  bill. 

I  hope  the  Senate  will  not  reverse  it- 
sell.  This  is  an  amendment  so  much  like 
the  amendment  rejected  yesterday  that, 
in  the  interests  of  consistency,  and  for 
the  purpose  of  protecting  the  objectives 
sought  to  be  served  by  the  Reclamation 
Act,  this  amendment  should  be  defeated. 

Mr.  CRANSTON  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  first, 
I  ask  imanimous  consent  that  Senator 
DeConcini  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  from  California  add  me  as  a 
cosponsor,  as  well? 

Mr.  CRANSTON.  Certainly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Wallop  may  be  added 
as  a  cosponsor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  time  of  the  Senator  from  Cali- 
fornia has  expired. 

Mr.  MAGNUSON.  Vote! 

Mr.  CRANSTON.  May  I  have  2  min- 
utes, please? 

Mr.  McCLURE.  Mr.  President,  how 
much  time  does  the  Senator  want? 

Mr.  CRANSTON.  Two  minutes. 

Mr.  McCLURE.  I  am  happy  to  yield 
the  Senator  from  California  2  minutes 
on  the  bill. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  first, 
this  is  not  an  11th  hour  amendment. 
The  Senator  who  just  yielded  me  2  min- 
utes introduced  this  very  same  amend- 
ment, with  the  very  same  impact,  in 
committee.  It  was  fully  considered  in 
committee.  It  did  not  make  it  out  of  the 
committee,  so  it  was  broiight  to  the  floor. 
It  is  not  an  11th  hour  amendment.  It 
dates  back  on  the  calendar  many,  many 
weeks. 

Second,  replying  to  the  remarks  of  the 
Senator  from  Oregon,  I  voted  against  the 
1-year  leasing  provision  in  the  bill,  voted 
to  take  it  out,  because  it  had  an  unlimited 
subsidy  and  it  was  unworkable  for  other 
reasons.  Farmers  needed  to  know  more 
about  what  they  were  doing. 

I  voted  against  the  Morgan  amend- 
ment because  it  would  not  have  broken 
up  farms  and  because  it  provided  for 
ownership  of  land  in  excess  of  the  acre- 
age limitation  if  the  grower  paid  full 
costs. 

There  would  have  been  unlimited  own- 
ership under  the  Morgan  amendment. 
Thus,  I  voted  against  it. 

The  only  way  under  our  amendment 
now  pending,  that  an  owTier  could  keep 
holdings  together  would  be  to  find  a  pur- 
chaser who  was  willing  to  agree  to  lease 
back. 

I  would  not  approve  of  that  procedure, 
and  I  voted  for  the  lottery  as  a  way  to 
protect  against  that  sort  of  sale.  The  lot- 
tery provision  did  permit  sales  to  mem- 
bers of  the  family  and  employees  up  to 
a  sizable  amount  of  acreage,  and  I  voted 
for  it. 

My  philosophy  is  almost  consistent 
with  that  of  the  Senator  from  Oregon 
on  this  point. 

Since  the  lottery  amendment  did  not 
carry.  I  will  urge  the  Secretary  of  In- 
terior to  develop  regulations  for  sales  to 
insure,  to  the  degree  that  is  possible,  that 


they  be  made  only  to  bona  fide  purchas- 
ers who  wish  to  go  into  farming. 

The  effect  of  the  amendment  will  be 
to  provide  opportimities  for  people  to  go 
into  fanning.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  McCLURE.  I  yield  the  Senator 
from  Wyoming  1  minute  on  the  bill. 

Mr.  WALLOP.  Mr.  President,  I  would 
like  to  respond  a  little  bit  to  the  senior 
Senator  from  Idaho  and  the  Senator 
from  Oregon. 

We  dealt  with  all  the  arguments  that 
were  raised  at  the  time  of  the  opposition 
to  the  amendment  of  the  Senator  from 
North  Carolina  yesterday. 

The  arguments  that  were  raised  then 
were  the  specter  of  these  big  people  in 
the  big  irrigation  projects  of  California, 
and  all  those  now,  in  one  way  or  another, 
have  been  dealt  with  by  the  Senate  work- 
ing its  will. 

So  now,  what  we  are  trying  to  do  is 
restore  some  measure  of  equity  to  the 
small  farmers  of  America,  not  punish 
them  for  the  sins  of  the  big  people  and 
the  bad  administrations  that  have  gone 
in  the  past,  but  allow  them  the  privilege 
of  not  being  held  stationary  in  time  for 
the  rest  of  their  farming  existence,  no 
matter  how  capable  a  farmer  they  may 
be. 

That,  to  me.  is  the  essence  of  what  we 
are  trying  to  do  with  the  reclamation 
law — to  provide  a  vehicle  by  which  fam- 
ily farmers,  small,  competent  farmers  of 
America,  can  continue  to  progress  in 
their  chosen  profession  of  farming.  The 
big  ones  have  been  dealt  with  in  one  way 
or  another,  and  the  arguments  of  yester- 
day have  all  been  laid  to  rest  by  actions 
of  the  Senate  today. 

It  seems  entirely  unfair  to  punish  the 
rest  of  America's  farmers  for  what  are 
perceived  popular  dreams  and  the  mad 
musings  of  how  huge  companies  are  go- 
ing to  take  over  tlie  rest  of  the  farming 
world,  in  the  absence  of  some  kind  of 
petty  action  on  the  part  of  the  Senate 
of  the  United  States. 

I  urge  the  adoption  of  the  amendment 
of  the  Senator  from  California. 

Mr.  McCLURE.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Kansas 
on  the  bill. 

Mr.  DOLE.  Mr.  President,  I  will  take 
about  a  minute  to  address  the  statements 
on  interest. 

The  amendment  offered  by  the  Sen- 
ator from  Kansas  and  the  Senator  from 
California  has  been  modified  so  that  the 
interest  rate  shall  be  consistent  with 
section  5<cm2i  of  the  Small  Reclama- 
tion Act  of  1956.  I  think  we  should  look 
at  the  language  of  that  subsection,  be- 
cause it  states  very  clearly  : 

Section  5(c)  (2) .  Interest  as  determined  by 
the  Secretary  of  the  Treasury  as  of  the  be- 
ginning of  the  fiscal  year  In  which  the  con- 
tract Is  executed  on  the  basis  of  the  com- 
puted average  Interest  rate  payable  by  the 
Treasury  upon  Its  outstanding  marketable 
public  obligations  which  are  neither  due  nor 
callable  for  redemption   for   15   years  from 
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date  of  Issue,  and  by  adjusting  such  average 
rates  to  the  nearest  one-eighth  of  one  per- 
centum  on  that  portion  of  the  loan  which 
Is  attributable  to  furnishing  irrigation  bene- 
fits In  that  particular  year  to  land  held  in 
private  ownership  by  any  owner  in  excess  of 
160  Irrigable  acres. 

The  point  is  that  that  is  the  long-term 
going  interest  rate.  There  may  be  some 
short-term  change.  Maybe  it  is  9  percent 
or  8  percent.  We  are  talking  about  long- 
term  interest  rates. 

The  Senator  from  Kansas  believes 
that  this  section  takes  care  of  any  fears 
the  distinguished  senior  Senator  from 
Idaho  may  have.  It  is  not  an  effort  to 
subsidize  or  to  give  someone  a  break  in- 
sofar as  the  interest  rate  is  concerned. 
This  section  outlines  in  detail  how  the 
long-term  interest  rate  shall  be  com- 
puted. 

It  seems  to  me  that  with  that  section 
being  referred  to  specifically  in  the 
Cranston-Dole  amendment,  we  can  lay 
to  rest  that  particular  argument. 

Mr.  CHURCH.  Mr.  President,  the  for- 
mula referred  to  represents  an  interest 
rate  of  6^8  percent,  and  that  would  be 
the  application  of  the  formula. 

Is  there  anybody  in  this  Chamber  who 
would  not  like  to  get  a  mortgage  on  his 
house  for  6^8  percent? 

If  I  recall  correctly,  I  read  in  the 
press  yesterday  or  the  day  before  that 
the  Chase  National  Bank  has  just  an- 
nounced a  current  prime  interest  rate 
of  13  percent.  Do  not  tell  me  that  this 
formula  is  going  to  return  full  costs  to 
the  Government. 

Mr.  DOLE.  Is  that  a  short-term  in- 
terest rate  or  long-term? 

Mr.  CHURCH.  The  interest  rate  has 
been  going  up  with  the  rate  of  infiation. 
If  we  go  back  15  years  and  average 
out  the  interest  rate,  we  have  a  good 
deal.  We  have  made  ourselves  a  good 
deal. 

So  it  is  just  a  question  of  how  much 
you  are  going  to  skim  off  the  Govern- 
ment in  order  to  give  the  biggest  farm- 
ing interests  an  opportunity  to  lease  all 
the  land  they  want,  developed  by  the 
Government  in  the  first  place,  at  the 
expense  of  the  public,  for  6%  percent 
interest. 

Well,  the  Senate  can  do  that.  It  has 
done  things  that  are  even  worse.  But  it 
cannot  do  that  and  remain  consistent 
with  the  objectives  of  the  reclamation 
law;  because,  as  the  Senator  from  Ore- 
gon has  stressed  again  and  again,  the 
purpose  of  the  reclamation  law  was  to 
encourage  and  promote  small  family 
farms.  We  can  abandon  that  purpose 
and  give  a  highly  attractive  rate  of  in- 
terest to  the  big  corporate  entities.  How- 
ever, we  will  have  forsaken  the  historic 
effort,  dating  back  to  1902,  of  trying  to 
keep  the  land  parceled  out,  trying  to 
make  it  possible  for  young  people,  who 
may  not  have  inherited  from  their  par- 
ents, to  come  onto  land  that  has  been 
developed  at  public  expense  and  to  enter 
farming. 

That  was  the  purpose  of  this  bill,  Mr. 
President,  and  it  is  a  good  social  pur- 
pose that  has  served  this  coimtry  well 
since  the  law  was  enacted. 

This  bill,  if  we  will  just  keep  it  free 
of  leasing  loopholes,  will  get  this  coimtry 


back  again  to  where  it  began  when  the 
reclamation  law  was  first  passed,  back 
to  the  promotion  and  encouragement  of 
the  pattern  of  family  farms  on  land  de- 
veloped at  public  expense. 

This  amendment  should  be  defeated. 
If  the  Senate  adopts  it,  it  will  have 
turned  180  degrees  from  the  position  that 
Senators  took  on  this  issue.  I  oppose  this 
amendment  very  strongly. 

The  committee  did  take  this  up.  I  did 
not  mean  to  suggest  that  this  amend- 
ment had  never  been  seen  before.  I 
thought  it  had  been  decently  interred  in 
the  committee  when  we  twice  voted  it 
down.  All  at  once,  at  the  eleventh  hour  in 
this  debate,  it  rises  from  the  grave.  This 
issue  will  never  die  as  long  as  there  are 
those  who  can  profit  from  large  lease- 
holds on  land  that  has  been  developed  at 
public  expense. 

Mr.  WALLOP.  Does  the  Senator  from 
Idaho  realize  that  he  truly  wants  us  to 
go  back  to  where  this  country  was  when 
the  reclamation  law  was  passed  and  160 
acres  and  a  mule  was  enough  for  every- 
body to  make  a  scrap  of  a  living? 

Mr.  CHURCH.  If  the  Senator  from 
Wyoming  has  inferred  from  my  remarks 
that  that  is  my  position,  then  I  am  sur- 
prised, knowing  his  intelligence — to 
think  that  his  mind,  at  this  hour,  has 
led  him  so  far  astray. 
No,  I  have  not  said  that. 
Mr.  WALLOP.  I  am  saying  literally  the 
words  the  Senator  has  spoken. 

Mr.  CHURCH.  I  said  the  objective  of 
the  law  in  1902  was  good  then  and  it  is 
good  now,  and  it  should  not  be  aban- 
doned by  Congress. 

It  is  true  that  a  family  farm  today 
must  necessarily  be  larger  than  the  one 
in  1902,  which  represented  a  relatively 
small  investment  which  had  to  be  tilled 
with  a  mule  and  a  plow.  Nevertheless,  the 
objective  of  a  family  farm  is  a  good  pub- 
lic objective.  It  serves  the  coimtry  well, 
and  this  is  no  time  for  Congress  to  reject 
it  in  the  interests  of  the  few  large. 
wealthy,  corporate  entities.  I  do  think 
that  would  be  most  unfortunate. 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  CHURCH.  I  yield. 
Mr.  HAYAKAWA.  At  what  rate  of  in- 
terest were  these  reclamation  projects 
constructed?  Was  a  project  that  was 
built  years  ago  financed  at  today's  high 
interest  rates  or  at  yesterday's  lower 
rates?  Is  this  not  a  relevant  question? 

Mr.  CHURCH.  It  is  a  relevant  ques- 
tion, indeed. 

The  amendment  offered  by  the  Sena- 
tor from  California,  in  its  original  form, 
would  have  permitted  these  corijorate 
entities  to  lease  excess  land,  as  much  as 
they  wished,  for  interest  of  3  percent  or 
3.5  percent,  whatever  may  have  applied 
at  the  time  the  project  was  first  con- 
structed. That  would  have  been  an  even 
bigger  rip-off  than  the  one  under  the 
revised  amendment,  which  at  least 
would  return  to  the  Government  the 
current  costs  of  long-term  securities  un- 
der the  formula  of  the  Small  Reclama- 
tion Project  Act. 

Mr.  HAYAKAWA.  Since  the  Senator 
has  mentioned  corporate  entities.  I 
think  we  should  remind  ourselves  that 
legislation  does  not  qualify  for  reclama- 


tion water  a  conrarate  entity  that  con- 
tains more  than  25  persons.  Therefore, 
the  large  corporations  mentioned  with 
alarm  in  other  speeches  this  afternoon 
have  nothing  to  do  with  the  legislation 
as  plaimed. 

Mr.  CHURCH.  The  Senator  is  correct 
that  the  law  does  limit  the  delivery  of 
reclamation  water  to  a  qualified  recipi- 
ent who  might  be  an  individual,  might  be 
a  partnership,  or  might  be  a  corpora- 
tion of  up  to  25  members.  But  the  effect 
of  this  amendment  is  to  lift  the  1,280- 
acre  maximum  cap,  if  any  large  land- 
holding  qualified  recipient  wishes  to 
lease  additional  land,  and  can  do  so  to- 
day under  the  formula  of  the  amend- 
ment at  an  interest  rate  to  the  Govern- 
ment of  6*4  percent. 
I  hope  the  amendment  is  defeated. 
Mr.  CRANSTON.  Mr.  President,  will 
the  distinguished  Senator  from  Idaho 
yield  me  l  minute? 

Mr.  McCLURE.  I  yield  the  Senator  1 
minute  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for  1 
minute. 

Mr.  CRANSTON.  I  simply  state  that 
this  is  not  a  ISO"  turn.  It  Is  not 
turning  our  back  upon  all  history.  It  is 
not  injecting  a  totally  new  approach  into 
farming.  The  fact  is  that  under  present 
law,  as  presently  interpreted,  as  pres- 
ently administered,  there  is  imlimited 
leasing  with  full  subsidy,  and  most  cer- 
tainly the  amendment  that  we  have  of- 
fered is  a  major,  substantive,  highly  sig- 
nificant improvement  in  that  situation, 
even  from  the  point  of  view  of  the  dis- 
tinguished manager  of  the  bill. 
It  differs  from  the  language  in  his  bill. 
Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  CRANSTON.  It  differs  from  the 
language  in  his  bill  but  it  does  change 
the  situation  from  present  practice. 
Mr.  CHURCH.  Present  practice? 
Mr.  CRANSTON.  Yes. 
Mr.  CHURCH.  The  Senator  is  correct. 
The  reason  we  have  this  bill  on  the  floor 
is  because  of  the  mighty  mess  that  has 
resulted  from  leasing  circumventions  of 
the  old  reclamation  law.  We  are  tr3ring 
to  remedy  that  by  putting  a  stop  to  leas- 
ing and  putting  an  effective  modem  cap 
on  the  maximum  size  of  the  farm.  We 
are  trying  to  get  back  to  the  original 
principles  of  the  reclamation  law,  and  I 
do  say  that  the  Senator's  amendment 
does  violence  to  that  objective. 

Mr.  CRANSTON.  In  conclusion,  I  wish 
to  say  that  I  think,  in  the  spirit  of  stop- 
ping regulating  people  where  it  is  appro- 
priate to  do  it.  that  we  should  not  regu- 
late and  limit  what  people  can  do  in 
terms  of  leasing  farmland  for  produc- 
tion of  food  and  fiber  not  only  for  our 
Nation  but  for  our  world,  if  the  subsidy 
is  eliminated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAGNUSON.  Vote. 
The    PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  will  the 
junior  Senator  from  Idaho  jrield  1 
minute? 

Mr.  McCLURE.  Mr.  President.  I  will 
yield  1  minute  to  the  Senator  from  Kan- 
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sas  but  before  yielding  I  might  just  say, 
Mr.  President,  and  yield  myself  such 
^<m#>  as  I  may  consume,  it  is  my  judg- 
ment that  we  are  at  the  point  where  we 
should  vote  on  this  amendment,  unless 
there  is  a  compelling  reason  to  oxitinue 
the  debate.  It  would  not  be  my  purpose 
to  yield  very  much  more  on  this  amend- 
ment. But  I  do  yield  1  minute  to  the 
Sen&tor  from  Kansas. 

Mr.  DOLE.  Mr.  President,  if  the  only 
objectiCNi  of  the  senior  Senate  from 
Idaho  is  the  interest  rate,  we  could  prob- 
ably work  that  out.  It  appears  he  is  for 
the  amendment  with  the  exception  of 
that  one  minor  provision  because  he  has 
spent  all  his  time  discussing  what  may 
or  may  not  be  an  accurate  description 
of  what  the  interest  rate  would  be.  So 
I  think  we  could  probably  accommodate 
his  desire  and  maybe  charge  the  current 
cost  to  the  Treasury. 

As  I  understand  the  REA  Act,  you  can 
still  b<KTOw  Government  money  at  2  per- 
cent. The  rural  water  districts  financed 
by  the  Fanners  Home  Administration 
can  borrow  money  at  5  percent.  It  seems 
to  me  that  certainly  there  is  no  effort, 
it  Is  not  the  intent  of  this  Senator  or 
the  Senator  from  California,  to  permit 
anybody  to  pit^t  because  under  this 
administration  the  interest  rates  have 
shot  up.  Hopefully  next  year  they  are 
going  back  down  and  that  will  take  care 
of  the  argument  of  the  Senator  from 
Idaho. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  in  oi^KKition  to  this  amend- 
ment.        

Mr.  HATFIELD.  Mr.  President.  I  won- 
der if  the  Senator  will  aUow  me  2  min- 
utes and  permit  me  to  yield  it  back  when 
I  finish. 

Mr.  CHURCH.  Of  course  I  will.  I  am 
happy  to  yield. 

Mr.  HATFIELD.  Mr.  President,  let 
me  just  sunmiarize  the  amendment  as 
I  understand  it.  Let  me  assure  my  good 
friend  from  California,  I  liave  nothing 
against  a  person  changing  his  position. 
That  is  the  right  we  all  have,  and  I  cer- 
tainly have  don6  it  myself. 

The  Senator  voted  against  the  Morgan 
amendment  yesterday  and  my  amend- 
ment to  put  a  ceiling  on  it  and  if  he 
wishes  to  change  his  position,  even 
though  it  is  a  modification,  that  is  per- 
fectly all  right. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  please  yield? 

Mr.  HATFIELD.  I  am  happy  to  yield. 

Mr.  CRANSTON.  I  reaUy  have  not 
changed  my  position  because  the  Mor- 
gan amendment  was  different  in  a  sub- 
stantive way  from  this  amendment. 

Mr.  HATFIELD.  Mr.  President,  there 
is  no  essential  difference  between  the 
Morgan  amendment  and  this  amend- 
ment. It  is  just  another  version  of  the 
same  thing — lift  the  lid  for  the  wealthy. 
That  is  all  the  Morgan  amendment  at- 
tempted to  do.  Lift  the  lid.  That  is  all 
the  Cranston  amendment  does. 

If  we  allow  imlimited  leasing  beyond 
1,280  acres,  let  me  tell  you  what  will 
happen:  Large  and  wealthy  owners  to- 
day will  have  to  divest  themselves  of 


large  excess  landholdings.  That  is  the 
difference  between  the  Morgan  and  the 
Cranston  amendments.  But  what  will 
happen  further  is  they  will  turn  tens  of 
thousands  of  acres  of  owned  land  into 
tens  of  thousands  of  acres  that  they  will 
operate  imder  lease.  The  little  guy  will 
be  shut  out. 

I  would  point  out  that  agricultural 
land  is  very  expensive.  Most  farmers 
cannot  afford  to  own  that  much.  To 
have  a  viable  economic  base,  they  must 
put  together  economic  farming  units 
through  leasing.  But  what  lands  will  be 
available  for  them  to  lease  if  we  allow 
the  big  and  the  wealthy  to  monopolize 
this  opportunity? 

Mr.  President,  I  feel  this  is  the  essence 
of  the  amendment.  We  should  vote  it 
down. 

I  yield  back  the  remaining  part  of  the 
time  that  we  have  on  the  opposition 
side. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  the  time  in  opposition. 

Mr.  HATFIELD.  I  move  to  table  the 
Cranston  amendment  and  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufl&cient 
second. 

The  yeas  and  nays  have  been  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  California. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON),  the  Senator  from  Hawaii  (Mr. 
INOUYE),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Ohio  (Mr. 
Metzenbaum),  the  Senator  from  North 
Carolina  (Mr.  Morgan)  ,  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
ator from  Georgia  (Mr.  Talmadge),  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Kentucky  (Mr.  Ford),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Vermont  (Mr. 
Leahy),  and  the  Senator  from  Massa- 
chusetts (Mr.  TsoNGAs)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Alabama  (Mr.  Stewart)  is  absent 
on  official  business. 

Mr.  PACKWOOD.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Mississippi  (Mr. 
Cochran),  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz),  the  Senator  from 
South  Dakota  (Mr.  Pressler),  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER) ,  the  Senator  from  Wyoming 
(Mr.  Simpson)  ,  the  Senator  from  Alaska 
(Mr.  Stevens)  ,  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Simpson)  ,  the  Senator  frwn  Alaska 
(Mr.  Stevens),  and  the  Senator  from 
Texas  (Mr.  Tower)  would  each  vote 
"nay." 


The  PRESIDING  OFFICER.  Are  there 
any  Senators  remaining  who  wish  to 
vote? 

The  result  was  announced — yeas  42, 
nays  33,  as  follows: 

[BoUcaU  Vote  No.  384  Leg.] 
TEAS— 42 


Baucus 

Gravel 

Packwood 

Blden 

Hart 

Pell 

Bra<ll*y 

Hatfield 

Proxmlre 

Bumpers 

HolUngs 

Rlegle 

Burdlck 

Jackson 

Roth 

Byrd.  Robert  C 

Johnston 

Sarbauet 

Cannon 

Levin 

Stafford 

Chiles 

Masnuson 

Stevenson 

Church 

Matsunaga 

Stone 

Cohen 

McGovern 

Welcker 

Durenberger 

Melcher 

Williams 

Durkln 

Moynihan 

Zorlnsky 

Eagleton 

Muskle 

Exon 

Nelson 

Glenn 

Nunn 
NAYS— 33 

Armstrong 

Goldwater 

McClure 

Boren 

Hatch 

Percy 

Boschwltz 

Hayakawa 

Pryor 

Byrd, 

Heflln 

Randolph 

Harry  P.,  Jr. 

Hehns 

Sasser 

Chafee 

Humphrey 

Schmitt 

Cranston 

Javlts 

Thurmond 

nanforth 

Jepsen 

Wallop 

DeConclnl 

Kassebaum 

Warner 

Dole 

Laxalt 

Young 

Domenlcl 

Ltigar 

Gam 

Mathlas 

NOT  VOTINO— 28 

Baker 

Inouye 

Simpson 

Bayh 

Kennedy 

Stennla 

Bellmon 

Leahy 

Stevena 

Bentsen 

Long 

Stewart 

Cochran 

Metzenbaum 

Talmadge 

Culver 

Morgan 

Tower 

Ford 

Pressler 

Tsongas 

Heinz 

Ribicoff 

Huddleston 

Schweiker 

So  the  motion  to  lay  on  the  table  Mr. 
Cranston's  amendment  (UP  No.  552) 
was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Xn>  AMENDMENT  NO.   SS3 

(Purpose:  To  Improve  certain  surcharges  on 
the  delivery  of  water  to  certain  lands) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
consideration. 

The  PRESIDING  OFFICER.  "Hie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  num- 
bered 553 : 

On  page  12,  beginning  with  line  10,  strike 
out  all  through  line  21. 

On  page  12,  line  22 — 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  12.  beginning  with  Une  10,  BtrUe 
out  all  through  line  21. 

On  page  12.  Une  22.  BtrUce  out  "(d)"  and 
Insert  In  lieu  thereof  "(b) ". 

On  page  16.  between  lines  16  and  16.  In- 
sert the  following: 

(k)(l)  Nothing  in  this  act  nor  in  any 
other  provision  of  Federal  Reclamation  Law 
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shall  prohibit  the  delivery  of  water,  made 
avaUable  pursuant  to  a  contract  with  the 
Secretary,  to  land  leased  by  a  qualified  re- 
cipient in  excess  of  the  average  Umltatlon  in 
Sec.  3(b)  not  to  exceed  an  additional  1280 
acres:  provided  that  the  recipient  thereof 
agrees  to  pay,  in  each  year  of  the  lease,  a  sur- 
charge equal  to  the  difference  between  the 
existing  annual  contractual  obligation  for 
construction  costs  of  the  project  and  the  full 
construction  costs  properly  allocated  to  Irri- 
gation and  attributable  to  that  leased  land 
in  excess  of  such  a  landholding.  with  inter- 
est, over  the  remaining  term  of  the  contract 
with  the  Secretary. 

For  purposes  of  this  Section: 

(i)  The  interest  rate  shall  be  consistent 
with  the  average  cost  of  long-term  money  to 
the  Treasury. 

(11)  In  the  event  of  a  dispute  between  the 
Secretary  and  the  contracting  entity  over 
the  determination  of  the  portion  of  con- 
struction costs  allocated  to  irrigation,  said 
allocation  shall  be  In  accordance  vrith  gen- 
erally accepted  utility  rate  making  proce- 
dures. 

(2)  (a)  Surcharges  required  pursuant  to 
this  subsection  shall  be  used  by  the  con- 
tracting entity  for  the  reduction,  by  an 
amount  not  to  exceed  SO  per  cent,  of  the 
construction  charges  of  repayment  contracts 
and/or  the  construction  component  of  water 
service  contracts  otherwise  required  from 
qualified  recipients  farming  160  acres  or  less. 
(b)  Any  such  surcharge  funds  not  required 
for  purposes  of  subparagraphs  (a)  of  this 
paragraph  shall  be  deposited  in  a  special 
account,  in  an  amount  not  to  exceed  one 
hundred  million  dollars,  in  the  Treasury 
of  the  United  States  for  use.  as  provided  for 
in  appropriation  Acts,  by  the  Farmers  Home 
Administration  in  subsidizing  Interest  costs 
at  below  market  rates  to  individuals  buying 
farms  of  160  acres  or  less  located  In  an  irri- 
gation district  in  one  of  the  so-called  seven- 
teen land  reclamation  states.  Any  moneys 
remaining  in  such  fund  at  the  end  of  the  fis- 
cal year  in  which  such  moneys  are  credited 
to  the  fund  and  not  otherwise  earmarked 
for  the  purpose  of  this  subsection  shall  be 
deemed  transferred  to  the  general  revenues 
of  the  United  States  as  miscellaneous  re- 
ceipts and  shall  be  Rmt  credited  against  the 
repayment  obligations  of  the  appropriate 
contracting  entity,  and  if  none,  then  to  the 
operation  and  maintenance  charges. 

Mr.  DOLE.  I  might  say  to  my  col- 
leagues that  I  can  discuss  this  in  about 
1  minute,  and  then  I  am  prepared  to 
yield  back  whatever  time  remains. 

I  ask  unanimous  consent  that  the  name 
of  the  distinguished  Senator  from  Cali- 
fornia (Mr.  Cranston)  be  added  as  a  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  This  is  reaUy  the 
11th  hour  amendment  the  Senator  from 
Idaho  referred  to  earlier. 

Mr.  CHURCH.  It  is  the  double  or 
nothing  amendment. 

Mr.  DOLE.  It  limits  the  additional 
acres  you  may  lease  to  1,280  acres,  and  it 
says  that  the  cost  of  the  money,  the  sub- 
ject of  the  Senator  from  Idaho's  long 
argument — very  effective,  as  it  turned 
out — about  somebody  ripping  off  the 
Government  on  interest  rates.  It  says  the 
interest  rate  shall  be  consistent  with  the 
average  cost  of  long-term  money  to  the 
Treasury,  so  that  takes  away  the  big 
argument  that  somebody  is  going  to 
profit  off  a  Federal  project. 

This  amendment  would  allow  addi- 
tional lands  to  be  leased  not  to  exceed 
an  additional  1,280  acres  above  the  lim- 


itations now  in  the  bill.  This  is  a  limited 
leasing  amendment. 

The  Senate  just  voted  against  an 
amendment  to  allow  unlimited  leasing  if 
the  farmer  paid  the  full  cost  of  water. 
My  amendment  would  allow  leasing  with 
a  cap  or  ceiling  on  it. 

Many  of  the  objections  to  the  previous 
amendment  should  be  overcome  with  this 
limited  leasing  amendment. 

With  the  defeat  of  the  Morgan  amend- 
ment and  the  Cranston-Dole  ammdment 
I  believe  there  are  still  alternatives.  It 
has  been  apparent  that  many  Senators 
liked  the  concept  of  paying  the  full  cost 
of  water  above  1.280  acres.  It  was  also 
apparent  that  too  many  Senators  ob- 
jected to  the  concept  of  unlimited  leasing. 

My  amendment  now  before  the  Senate 
would  allow  an  additional  1,280  acres  to 
be  leased  and  recer'e  water  under  the  full 
cost  concept,  and  would  not  allow  any 
additional  ownership  lands  to  receive 
water. 

I  believe  this  amendment  overcomes 
many  of  the  objections  raised  during  the 
debate  yesterday  and  today  the  main  ob- 
jections were  to  allow  unlimited  owner- 
ship and  leasing  of  lands  which  would  be 
eligible  to  receive  additional  project 
water. 

This  amendment  accepts  the  basic 
farm  size  of  1,280  acres  as  spelled  out  in 
the  bill.  The  amendment  allows  farm 
operators  above  1,280  acres  to  lease  1.280 
additional  lands  and  receive  water  if 
they  agree  to  pay  full  cost,  plus  interest. 

My  amendment  would  allow  farmers 
the  flexibility  of  leasing  limited  addi- 
tional lands,  not  owing  more,  and  receiv- 
ing water  if  they  pay  the  full  cost  of  the 
water. 

I  believe  limited  additional  leasing 
should  be  allowed  if  the  farmer  pays  the 
full  cost  of  water.  Reclamation  law  is  si- 
lent on  the  question  of  leasing.  There 
has  never  been  any  Umitation  on  the 
leasing  of  land  in  reclamation  States. 

The  trouble  has  been  that  the  Depart- 
ment of  Interior,  entirely  on  its  own,  has 
decided  that  leasing  is  contrary  to  the 
spirit  of  the  Reclamation  Act  of  1902. 
There  is  no  court  case  to  force  them  to 
take  that  position.  There  is  no  statutory 
language  to  require  them  to  take  that 
position. 

Businesses,  be  they  a  farm  or  a  small 
shop,  must  have  the  opportunity  to  be 
flexible.  That  dynamic  is  crucial  to  our 
economic  success  as  a  nation.  By  limit- 
ing the  size  of  the  farm  in  such  a  re- 
strictive way  as  the  present  bill  dictates, 
we  limit  success,  and  indirectly  deny  im- 
portant economic  incentives. 

I  beUeve  this  amendment  helps  strike 
a  balance  between  private  profterty 
rights  which  are  fundamental  to  the  very 
foundation  of  our  country.  The  basic 
concepts  of  our  Government  were  never 
meant  to  bestow  an  imfair  subsidy  on 
those  who  do  not  necessarily  need  it,  and 
that  is  not  the  intent  of  the  authors  of 
this  amendment. 

I,  of  course,  however,  do  not  believe 
the  Federal  (3ovemment  should  be  in- 
volved in  dictating  how  much  land  an 
individual  can  operate  as  a  farm  unit. 
Diversity  in  farm  size  is  very  important 
to  my  State  of  Kansas  as  well  as  to 
other  Western  States  where  the  family 


farm  size  and  water  availability  are 
very  closely  alined  in  terms  of  eco- 
nomic success. 

I  am  willing  to  compromise  once  again 
on  this  issue  and  hcH>e  other  Senators 
will  be  willing  to  do  so.  More  flexibility  is 
needed  in  this  bill.  Farmers  need  the  flex- 
ibility to  own  and  lease  more  land  if 
they  agree  to  pay  the  full  cost  of  water. 
That  approach  was  obviously  not  possi- 
ble in  the  Senate  and  I,  therefore,  be- 
lieve we  should  adopt  this  amoidment 
which  allows  for  only  addditional  leas- 
ing. 

Mr.  President,  without  this  amend- 
ment many  successful  family  farm  op- 
erations will  be  severely  handicapped.  I 
do  not  believe  this  is  a  fair  approach  for 
the  Senate  to  adopt. 

Mr.  President,  the  amendment  before 
the  Senate  is  another  chance  to  have  a 
fair  and  equitable  solution  to  the  prob- 
lem before  us.  I  urge  all  my  colleagues  to 
join  together  and  vote  for  this  equitable 
compromise. 

Mr.  CHURCH.  Mr.  President,  this  is 
the  11th  hour  double-or-nothing 
amendment.  If  I  recall  correctly,  it  seeks 
to  increase  the  1.280  acres  to  something 
like  2,500  acres.  We  have  been  through 
this  thoroughly,  and  the  Senate  has  held 
to  the  1,280  acres.  We  have  rejected  960 
and  640,  and  stuck  to  the  1,280  figure,  and 
this  would  double  it  to  2,500. 

The  committee  has  given  tlie  matter 
proper  consideration,  and  we  feel  we 
have  an  appropriate  level  that  can  be 
justified  on  the  basis  of  the  farming 
pattern  in  the  West  and  the  economics 
of  western  farming. 

I  hope  the  amendment  will  be  re- 
jected. 

Mr.  DOLE.  Mr.  President,  I  do  not 
want  anyone  to  be  confused.  This  is  a 
leasing  amendment;  we  are  not  talking 
about  ownership,  we  are  talking  about 
the  full  cost  of  the  water  and  the  full 
cost  of  the  interest,  and  we  give  them 
the  right  to  lease,  not  to  own,  an  addi- 
tional 1,280  acres.  So  it  is  not  a  matter 
that  we  went  up  to  960  and  down  to 
640  and  back  up  to  1.280;  this  does  not 
change  the  ownership  limitation. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  HATFIELD.  I  ask  the  Senator  how 
this  amendment  relates  to  the  equiva- 
lency clause.  We  have  in  the  bill  an 
equivalency  clause,  saying  that  you  may 
lease  and  own  a  combination  of  more 
than  1,280  acres  of  lesser  lands  than 
class  I  through  an  equivalency  formula. 
How  would  this  amendment  apply  to 
that? 

Mr.  DOLE.  I  am  suggesting  a  1,280- 
acre  ownership  limit  for  the  farmer, 
and  that  he  may  lease  an  additional 
1,280  acres  if  he  pays  the  full  cost  of 
water. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
myself  3  minutes.  I  only  want  to  point 
out  to  the  Senate  that  this  is  typical  of 
amendments  that  are  drafted  in  a  suc- 
cession of  fallback  positions.  This  is 
obviously  a  fallback  amendment,  and  I 
am  not  even  sure  how  to  apply  this 
amendment.  We  have,  today,  an  equiva- 
lency clause  in  this  bill  that  says  that 
you  can  have  a  combination  of  leased 
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and  owned  land  that  may  total  as  much 
as  2,000  acres  by  formula  applied  to 
1,280.  If  we  are  going  to  have  1.280 
acres  of  additional  leased  land,  we  would 
totally  obliterate  the  impact  of  the  cap. 
I  think  this  is  not  really,  truly  thought 
out  well.  It  is  one  of  those  last-minute 
amendments  that  should  be  defeated. 

We  are  ready  to  yield  back  our  time. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Wy- 
oming. 

Mr.  WALLOP.  Mr.  President.  I  sug- 
gest the  arguments  of  the  Senator  from 
Oregon  are  a  red  herring.  This  argument 
was  never  brought  up  on  any  of  the 
amendments.  The  equivalency  would 
have  been  the  same  thing.  The  Senator 
well  knows  the  formula  for  equivalency 
would  carry  right  through. 

Let  me  call  the  attention  of  the  Senate 
to  one  thing.  The  Senator  from  Oregon 
and  the  Senator  from  Idaho  are  scared 
to  death  that  somebody  rich  might  have 
a  little  privilege  and  they  are  going  to 
punish  that  man,  come  hell  or  high 
water.  They  are  going  to  stick  it  in  his 
ear. 

The  one  thing  they  forget  about  is  the 
guy  who  is  good,  the  young  farmer  who 
maybe  does  not  go  to  town  overnight, 
carouse  with  women,  or  drink  a  bunch 
of  liquor.  He  makes  a  httle  money,  saves 
it,  puts  it  into  a  tractor  and  does  some 
work,  makes  some  money. 

You  are,  by  the  action  you  have  taken, 
condemning  the  good  to  a  size  we  have 
predisposed  to  be  in  the  social  interest 
of  the  United  States  forever,  because 
these  projects  are  not  going  to  get  paid 
off  in  the  kind  of  lifetime  that  we  are 
talking  about. 

It  is  absurd  when  a  good,  young,  ca- 
pable farmer  who  takes  care  what  he 
does  and  makes  the  right  decision  on  his 
property  cannot  go  forward  because 
somebody  here  is  worried  that  somebody 
rich  is  going  to  have  some  silly  little 
privilege. 

I  think  it  is  beneath  the  dignity  of  the 
Senate  of  the  United  States  to  say.  "If 
you  are  good  and  competent  and  make 
those  decisions,  you  must  be  frozen  into 
place  because  we  have  decided  that  there 
is  no  progress  for  you  in  farming.  You 
can  progress  in  the  grocery  business,  you 
can  progress  in  the  shoe  business,  you 
can  progress  at  tanning  hides — anywhere 
else  in  America,  but  not  in  the  social  in- 
terest of  reclamation  law." 

Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER) .  The  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  this  bill 
deals  with  land  developed  at  the  public 
expense,  at  the  expense  of  the  taxpayers 
of  this  country.  It  is  an  exceedingly  gen- 
erous bill.  It  will  permit  a  reclamation 
farmer,  to  which  the  Senator  from  Wyo- 
ming has  referred.  2  square  miles  worth 
of  irrigated  land.  That  is  a  lot  of  irri- 
gated land.  We  have  meant  this  1.280- 
acre  cap  to  be  generous. 

But  let  us  not  lose  our  heads  at  the 
last  minute  and  suddenly  increase  this 
1.280  acres,  which  can  be  owned  or  leased, 
or  owned  and  leased  in  any  combination, 
become  2.500  acres.  That  cannot  possibly 
be  justified  in  the  name  of  preserving 
healthy  and  viable  family  farms,  which 


was  the  objective  of  the  reclamation  law 
in  1902  and  should  remain  the  objective 
in  1979. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  our  time.  I  hope 
that  if  the  proponents  of  the  amend- 
ment are  willing,  we  can  then  proceed 
to  a  vote. 

I  think  that  Senator  Hatfield  and  I 
would  like  to  make  a  tabling  motion 
when  the  time  is  right. 

Mr.  DOLE.  I  would  prefer  that  you  did 
not,  but  go  right  ahead. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  CHURCH.  All  right.  I  defer  to  the 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
back  the  remainder  of  the  time  on  the 
opponent's  side. 

On  the  advice  of  the  Senator  from 
Kansas  (Mr.  Dole),  I  do  now  make  a 
tabling  motion  for  his  amendment  and 
ask  for  the  yeas  and  nays. 

Mr.  DOLE.  It  is  not  my  advice. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
the  amendment  of  the  Senator  from 
Kansas  on  the  table.  The  yeas  and  nays 
have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Texas  (Mr.  Bentsen).  the 
Senator  from  North  Dakota  (Mr.  Bxtr- 
DicK) ,  the  Senator  from  Iowa  (Mr.  Cul- 
ver), the  Senator  from  Kentucky  (Mr. 
Ford)  ,  the  Senator  from  Kentucky  (Mr. 
HuDDLESTON),  the  Senator  from  Hawaii 
(Mr.  INOUYE),  the  Senator  from  Ver- 
mont (Mr.  Leahy),  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Ohio  (Mr.  Metzenbatjm),  the  Senator 
from  North  Carolina  (Mr.  Morgan),  the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF) ,  the  Senator  from  Mississippi  (Mr. 
Stennis),  the  Senator  from  Georgia 
(Mr.  Talmadge),  and  the  Senator  from 
Massachusetts  (Mr.  Tsoncas)  are  neces- 
sarily absent. 

I  also  annoimce  that  the  Senator  from 
Alabama  (Mr.  Stewart)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  would  vote  "yea." 

Mr.  PACKWOOD.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  . 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon),  the  Senator  from  Mississippi 
(Mr.  Cochran)  .  the  Senator  from  Penn- 
sylvania (Mr.  Heinz)  .  the  Senator  from 
New  York  (Mr.  jAvrrs) ,  the  Senator  from 
Idaho  (Mr.  McClure).  the  Senator  from 
South  Dakota  (Mr.  Pressler)  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER).  the  Senator  from  Wyo- 
ming (Mr.  Simpson),  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
EUid  voting,  the  Senator  from  Wyoming 


(Mr.  Simpson)  ,  the  Senator  from  Alaska 
(Mr.  Stevens),  and  the  Senator  from 
Texas  (Mr.  Tower)  would  each  vote 
"nay." 

The  PRESIDING  OFFICER.  Is  there 
a  Senator  in  the  Chamber  who  wishes  to 
vote  who  has  not  voted? 

The  result  was  announced — yeas  39, 
nays  33,  as  follows: 

(RoUcaU  Vote  No.  285  Leg.] 

YEAS— 39 


Baucus 

Glenn 

Nelson 

Blden 

Gravel 

Nunn 

Bradicy 

Hart 

Packwood 

Bumpers 

Hatfield 

Proxmire 

Byrd.  Robert  C.  Jackson 

Randolph 

Cannon 

Johnston 

Rlegle 

Chiles 

Kennedy 

Sarbanes 

Church 

Levin 

Stafford 

Cohen 

Magnuson 

Stevenson 

Durenberger 

McGovern 

Stone 

Durkln 

Melcher 

Welcker 

Fagleton 

MoynlhAn 

Williams 

Exon 

Muskle 

NAYS— 33 

Zorlnsky 

Armstrong 

Goldwater 

Matsunaga 

Boren 

Hatch 

Percy 

Boschwltz 

Hayakawa 

Pryor 

Byrd, 

Keflin 

Roth 

Harry  F.,  Jr. 

Helms 

Sasser 

Chafee 

HoUlngs 

Schmltt 

Cranston 

Humphrey 

Thurmond 

Danforth 

Jepsen 

Wallop 

DeConcinl 

Kassebaum 

Warner 

Dole 

Laxalt 

Young 

Domenlcl 

Lugar 

Garn 

Matbias 

NOT  VOTING- 

-28 

Baker 

Inouye 

Schwelker 

Bayb 

Javlts 

Simpson 

Bellmon 

Leahy 

Stennis 

Bentsen 

Long 

Stevens 

Burdlck 

McClure 

Stewart 

Cochran 

Metzenbaum 

Talmadge 

Culver 

Morgan 

Tower 

Ford 

PeU 

Tsongas 

Heinz 

Pressler 

Huddleston 

RlblcolT 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wtis 
agreed  to.  

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  CHURCH.  Mr.  President,  I  have 
not  been  notified  by  any  Senator  that 
there  are  further  amendments  to  the  bill. 
That  being  so,  I  hope  we  can  go  to  third 
reading. 

Mr.  HATFIELD.  Mr.  President,  I  know 
of  no  ajnendments  on  our  side  that  are 
pending,  so  I  ask  for  third  reading. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  substitute,  as 
amended,  is  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  New 
York? 

Mr.  CHURCH.  I  yield  time  on  the  bill. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  I  will  delay  the  Sen- 
ate only  for  a  moment,  to  note  that  we 
have  had  a  long  day  in  this  body  as  we 
continue  to  deal  with  the  specifics  of 
water  and  agricultural  policy  in  a  num- 
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ber  of  States  of  the  West,  which  are  mat- 
ters of  very  large  import  to  those  States. 

This  is  but  the  most  recent  of  the 
water  policy  issues  that  come  to  the  floor 
of  the  Senate,  as  they  do  in  the  House, 
to  be  decided  by  bodies  which  do  not  al- 
ways reflect  the  constituencies  involved 
and  which  occasionally  cannot  make  the 
judgments  best  suited  to  those  occasions. 
The  shortcomings  of  our  reclamation 
law,  and  the  administration  of  that  law, 
provides  but  another  instance  of  a  much 
more  profound  and  pervasive  problem. 
The  Government  of  the  United  States 
has  no  coherent  water  policy. 

This  is  a  result  of  an  accretion  of  ad 
ho:  policies  and  legislation  that  has  de- 
veloped over  a  century  and  a  half,  since 
the  Marshall  court  first  decided  that 
Congress  could  approve  moneys  for  in- 
ternal development,  thus  setting  the 
stage  for  the  rivers  and  harbors  bills  that 
followed  in  the  19th  century. 

In  1902  the  Reclamation  Act  was 
passed,  to  reclaim  the  great  American 
desert,  which  we  have  been  dealing  with 
here.  Later,  in  1936.  on  the  occasion  of 
the  great  floods  in  the  Ohio  and  Missis- 
sippi Valley,  we  had  the  flood  control 
measures  with  their  provisions  of  benefit- 
cost  analysis  by  the  Corps  of  Engineers. 

Out  of  this  random  assortment  of 
legislation  we  have  built  up  a  large  pro- 
gram that  is  neither  rational  nor  na- 
tional. Some  portions  of  the  countrj- 
benefit  greatly,  others  not  at  all.  but  all 
pay.  and  in  particular  they  pay  for  the 
Federal  water  programs  in  our  Govern- 
ment which  are  virtually  what  econo- 
mists call  free  goods. 

If  one  happens  to  have  a  position  in 
Congress  that  can  get  a  dam  agreed  to, 
questions  of  whether  it  is  beneficial  or 
whether  it  is  the  best  use  to  which  the 
money  can  be  put  are  often  disregarded 
because  there  is  no  alternative  but  to 
take  advantage  of  the  one  opportunity. 
That  is  why  this  week  we  were  dealing 
at  such  great  length,  and  with  such  an 
unsatisfactory  outcome,  with  the  Tellico 
Dam  project. 

I  can  speak  with  a  certain  detachment 
on  this  measure,  because  my  part  of  the 
Nation  benefits  not  at  £ill  from  these  pro- 
grams— or,  at  most,  marginally. 

It  is  a  peculiar  provision  of  Federal 
water  policy  that  it  will  provide  you  fine 
water  for  cows  to  drink  but  not  for  peo- 
ple to  drink.  That,  no  doubt,  is  part  of 
the  ancient  Aryan  attachment  to  cows, 
deep  in  our  genetic  code,  I  do  not  doubt, 
but  it  is  not  necessarily  rational. 

Senator  Domenici  and  I  have  intro- 
duced a  national  water  resources  policy 
bill,  S.  1241.  the  National  Water  Policy 
and  Development  Act  of  1979.  This  bUl 
has  as  its  purpose  the  institution  of  water 
policy  which  is  both  national  and  ra- 
tional, in  which  every  State  will  partici- 
pate, but  in  which  the  major  decisions 
will  be  made  within  the  States  concerned, 
although  it  does  not  specifically  resolve 
the  issue  raised  here  today. 

The  essence  of  our  proposal  is  to  decide 
each  year  how  much  money  will  be  spent 
in  the  wide  range  of  programs  involving 
water  and  allocate  those  resources,  by 
State,  on  a  formula  that  is  half  popula- 
tion, half  territorial.  Then  we  propose  to 
let  the  States,  which  will  be  required  to 


pay  a  quarter  of  the  cost  of  these  pro- 
grams, decide  which  projects  they  will 
build,  knowing  that  they  can  make  the 
optimal  decisions  according  to  their  own 
lights. 

We  have  had  testimony  on  this  matter. 
States  such  as  California  have  come  and 
said,  "Yes,  we  want  this."  And  other 
States  have  endorsed  it  as  well. 

Remember,  when  your  State  is  in  such 
a  situation  that  it  has  the  opportunity  to 
build  a  dam,  it  need  not  build  a  specific 
river  dam.  but  might  decide  that  the 
Rabbit  Run  Dam  or  the  Tarantula  Dam 
or  another  dam  is  a  better  choice;  but 
such  choices  are  not  now  easily  made. 

We  would  take  these  issues  off  the  Sen- 
ate floor.  We  would  retiun  this  responsi- 
bility to  the  States,  which  are  fully  capa- 
ble of  bearing  it,  and  we  would  give  every 
State  in  the  Union  an  interest  in  these 
programs. 

I  hope  the  Senators  present  will  hear 
me  say  that  the  present  regime  is  not 
going  to  persist  indefinitely.  We  have 
already  seen,  from  the  hit  lists  and  the 
battles  over  specific  water  projects,  that 
the  broad  national  constituency  behind 
these  programs  is  disappearing,  and  a 
constituency  in  hostility  is  rising. 

I  will  not  speak  further,  but  I  simply 
would  like  to  call  attention  to  the  fact 
that  after  a  century  and  a  half  it  is  time 
that  Congress  and  the  Nation  adopted  a 
rational,  national  water  policy  which  has 
State  choice  as  its  basic  measure,  follows 
national  guidelines,  and  sees  that  all 
parts  of  the  country  participate. 

Those  who  have  benefited  so  much  in 
the  past  from  the  skewed  nature  of  this 
program  will  not  benefit  so  in  the  future. 
I  hope  that  when  the  measure  comes  to 
the  floor,  as  we  expect  it  will  this  year, 
the  Senate  will  take  the  opportimity  to 
consider  what  we  think  may  be  the 
fourth  most  important  enactment  of  its 
kind  in  the  history  of  the  Nation. 

I  thank  the  distinguished  chairman 
for  his  courtesy  in  giving  me  an  oppor- 
timity to  speak  at  this  moment. 

Mr.  CHURCH.  I  am  happy  to  have 
obliged  the  Senator. 

Mr.  President,  I  call  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

PRESERVING    THE    FAMILT    FARM    IN 
RECLAMATION    LAW 

Mr.  McGOVERN.  Mr.  President,  there 
can  be  little  question  that  the  1902  rec- 
lamation law  is  sorely  in  need  of  re- 
form. Under  present  statutes,  which 
perhaps  have  less  actual  force  than  the 
interpretations  to  which  they  have  been 
subjected  over  the  last  75  years,  the 
objectives  of  the  reclamation  program 
have  been  obscured.  As  an  "abuse"  of 
the  program  has  been  found  it  has  either 
been  overlooked,  ignored  or  impossible 
to  correct  due  to  deflciencies  in  the  law. 

Changing  times  also  mandate  the  need 
to  reform  reclamation  law.  Whereas  the 
program  originally  set  out  a  framework 
by  which  the  arid  17  Western  States 
could  be  settled  by  farmers  migrating 
westward  and  indeed  spurred  settlement 
of  previously  unattractive  or  uninhabita- 


ble western  areas,  the  law  was  geared  to 
the  agricultural  operations  of  a  bygone 
era.  This  is  most  graphically  illustrated 
by  the  160-acre  limitation  upcsi  owner- 
ship of  irrigated  land  on  any  Federal 
reclamation  project.  One  hundred  and 
sixty  acres,  or  a  quarter  sectim,  was 
about  all  a  man  could  farm  using  manual 
labor  and  "real"  horsepower.  Today,  ot 
course,  few  farm  families  could  survive 
on  160  acres  of  land.  This  is  far  below 
the  level  of  the  typical  family  farm  in 
South  Dakota  and  other  Western  and 
Great  Plains  States. 

Another  aspect  was  the  original  resi- 
dency requirement,  a  source  of  contro- 
versy in  S.  14 — a  bill  we  are  debating 
here  today.  It  was  inconceivable  in 
1902  that  a  farmer  could  live  anywhere 
but  on  his  farm.  Times  have  indeed 
changed — we  are  today  much  more  mo- 
bile. A  farmer  does  not  of  necessity  have 
to  actually  live  on  the  land  he  farms — 
although  that  is  preferable.  I  am  still  im- 
wiUing  to  accept  the  ccmcept  of  land 
being  owned  and  operated  by  those  who 
are  far  removed  from  the  land. 

But  these  and  other  factors  mandate 
a  need  for  reclamation  law  reform. 

Other  problems  have  evolved  in  rela- 
tion to  the  character  of  western  agri- 
culture itself.  While  many  of  my  col- 
leagues from  Eastern  States  might  have 
a  concept  that  the  agricultural  prac- 
tices in  the  West  are  pretty  much  uni- 
form, differences  in  soil  and  climate  have 
a  profoimd  effect.  Thus  the  "reclamation 
States  are  diverse  in  relation  to  their 
agricultural  "needs.  The  difference  be- 
tween irrigated  agriculture  in  California 
or  Arizona  and  South  Dakota  or  Idaho 
are  sharp  indeed.  This  has  raised  ques- 
tions of  equity  under  reclamaticm  irriga- 
tion assistance. 

The  crops  in  California  are  dominated 
by  relative  "exotics"  in  relation  to  what  a 
farmer  can  raise  in  South  Dakota.  We 
do  not  grow  lettuce,  tomatoes,  almonds, 
avocados,  grapes,  and  artichokes  as  cash 
crops  in  South  Dakota — but  a  California 
irrigator  can  and  frequently  does.  In 
South  Dakota  we  cannot  count  on  a  9- 
month  growing  season  and  a  rotation  of 
crops  within  a  single  season — but  a  Cal- 
ifornia or  Arizona  irrigator  can  and  does. 

These  kinds  of  differences  embodying 
the  diversity  of  Western  States  agricul- 
ture are  in  part  the  reason  the  reclama- 
tion law  needs  reform. 

But  I  can  say  with  certainty  that  the 
reforms  we  need  are  not  embodied  in 
S.  14  as  reported  by  the  Committee  on 
Energy  and  Natural  Resources.  That  is 
why  I  rise  in  opposition  to  this  bill. 

Let  me  offer  a  few  examples  of  why  I 
find  the  bill  unacceptable. 

A  major  reason  for  considering  rec- 
lamation reform  is  to  close  loopholes 
which  permit  abuses.  Those  abuses  are 
alleged  to  be  predominant  in  California; 
yet  two  sections  of  this  bill  exempt  the 
very  areas  where  the  abuses  are  alleged 
to  occur.  Supporters  of  S.  14  will  no  doubt 
argue  exemptions  are  needed  because  of 
special  circumstances.  I  do  not  doubt 
that  there  are  special  circumstances  we 
should  consider.  But  why  do  not  the  sup- 
porters of  S.  14  report  out  of  committee  a 
clean  bill  with  a  coherent  philosophy  we 
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can  live  with  and  then  allow  us  to  con- 
sider an  amendment  which  would  grant 
the  exemptions?  I  suspect  the  reason  is 
that  without  the  support  of  those  who 
want  these  special  exemptions  that  the 
coalition  supporting  this  bill  would  cease 
to  exist. 

We  will  have  to  watch  the  course  of 
this  debate  to  ascertain  whether  or  not 
this  conjecture  on  my  part  is  true.  A 
law  which  will  affect  my  State  and  im- 
pose new  restrictions  and  limitations 
upon  reclamation  irrigators  should  be 
applied  equally  to  Cahfomia,  Arizona, 
and  others.  But  the  bill  before  us  would 
appear  to  have  been  drafted  with  the 
special  interests  of  certain  States  in 
mind.  It  does  not  apply  equally  to  all 
States. 

If  we  are  going  to  afford  those  irriga- 
tors farming  soils  of  lesser  productivity 
in  less  hospitable  climates  equivalent  rec- 
lamation benefits,  then  why  press  legis- 
lation which  provides  equivalency  not 
only  to  farmers  under  adverse  circum- 
stances in  the  Midwest  but  to  farmers  in 
California  who  are  by  comparison  work- 
ing In  a  "dream"  cUmate  with  excep- 
tionally favorable  conditions?  Granted, 
there  are  soils  of  comparably  low  pro- 
ductivity on  California  and  Arizona  proj- 
ects when  compared  to  the  best  soils 
on  those  same  projects.  But  the  effect 
of  S.  14  is  to  make  irrigators  comparable 
in  terms  of  productivity  among  their 
neighbors  whether  in  California  or  South 
Dakota. 

So  S.  14  does  not  begin  to  close  the 
productivity  gap  between  different 
States.  It  does  not  begin  to  equalize  the 
"perks"  inherent  in  the  reclamation 
program.  Again,  under  these  circum- 
stances, my  State  does  not  benefit  from 
the  "reform"  offered  by  S.  14. 

There  are  broader  philosophic  ques- 
tions we  should  be  confronting  in  de- 
bating reclamation  law  reform.  But 
with  S.  14  we  are  presented  with  a  "fait 
accompli."  lliere  is  no  real  philosophy 
embodied  by  this  bill.  It  is  a  piece  of 
flawed  legislation  complete  with  su£B- 
cient  loopholes  and  exemptions  so  as  to 
make  the  "reform"  incomprehensible  to 
all  but  the  special  interests  who  lobbied 
for  the  loopholes  and  exemptions.  It  cer- 
tainly is  going  to  do  little  or  nothing  to 
relieve  the  suspicion  that  the  reclama- 
tion program  is  somehow  corrupt  or 
obsolete. 

We  need  a  bill  which  restores  the  in- 
tegrity of  this  vital  program.  We  need 
a  bill  whldi  reasserts  the  importance  of 
this  program  for  western  agriculture.  We 
need  a  bill  of  which  it  can  be  said  there 
is  a  consensus  of  opinion  throughout 
the  reclamation  States.  S.  14  is  no  such 
bill. 

We  are  not  served  by  a  bill  of  which 
the  Secretary  of  Interior  who  adminis- 
ters the  law  can  say,  "Instead  of  up- 
holding the  social  purposes  of  promoting 
family  farming  and  the  building  of  rural 
community  (S.  14)  opens  the  door  to 
nonresident,  nonparticipative,  investor- 
type  ownership  of  reclamation  farms." 

We  are  not  served  by  a  bill  which  the 
largest  farmer  organization  in  my  State 
says  is  "unthinkable"  and  to  which  it  is 
"unalterably  opposed." 


The  National  Farmers  Union  contends 
that  this  legislation  will  strike  a  serious 
blow  at  the  heart  of  family  farming  in 
America.  When  any  Member  of  the  Sen- 
ate concerned  for  the  well-being  of  this 
fundamental  source  of  our  agricultural 
strength  hears  such  a  statement,  he 
should  look  closely  at  such  legislation. 

Mr.  President,  my  "bottom  line"  on 
this  bill  is  that  upon  having  looked  it 
over  very  carefully  and  after  weighing 
its  cumulative  impact,  I  feel  that  no  bill 
at  all  is  better  than  passing  this  bill.  If 
the  bill  cannot  be  amended  in  a  mean- 
ingful way — then  I  sincerely  hope  that 
we  can  defer  final  action  on  reclama- 
tion law  reform  with  an  eye  toward  im- 
proving the  law  and  not  simply  putting 
together  a  tenuous  house  of  cards  hop- 
ing to  coalesce  a  narrow  spectrum  of 
special  interests. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  Mr.  DeCon- 

CINI. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mr.  DeConciki 

Many  economic  and  technological  changes 
In  the  last  three  quarters  of  a  century  have 
made  traditional  definitions  of  the  family 
farm  obsolete.  In  1902,  it  was  reasonable  to 
define  a  family  farm  as  consisting  of  160 
acres.  Today,  the  capital-intensive  nature  of 
farming  makes  that  increasingly  unrealistic. 

We  must  not  fall  into  the  trap  of  taking 
a  parochial  view  toward  eastern  vs.  western 
interests.  Reclamation  is  in  the  interest  of 
the  entire  nation.  It  has  provided  the  tools 
for  making  parts  of  the  barren  west  an  im- 
portant source  of  this  nation's  food  and  fiber 
supply.  Additionally,  we  must  recognize  that 
Reclamation  Projects  have  brought  many  bil- 
lions of  dollars  of  tax  revenues  into  the  Fed- 
eral Treasury  benefitting  every  American.  We 
cannot  stand  by  and  watch  this  reclamation 
program  be  gutted. 

Farmers  are  required  to  expend  vast 
amounts  of  money  to  merely  remain  In 
business.  In  these  two  days  of  debate,  much 
information  has  been  brought  to  light  on 
the  statistics  of  how  much  reapers,  tractors, 
and  other  heavy  equipment  costs  without 
even  considering  the  investment  which  must 
be  made  to  improve  the  land  Itself  to  make 
it  suitable  for  agriculture.  Modern  farmers 
cannot  be  asked  to  make  these  kinds  of 
investments  without  the  assurance  that  they 
will  have  their  land  the  following  year. 
Farmers  in  the  west  need  to  be  allowed  ade- 
quate acreage  to  Justify  their  capital  Invest- 
ment and  they  must  be  allowed  to  lease  land 
to  compensate  for  variable  growing  seasons 
and  reasonable  farming  practices. 

The  winning  of  the  West  has  been  accom- 
plished for  several  generations  now.  A  pat- 
tern of  landownershlp  on  Reclamation  proj- 
ects has  now  been  established  over  genera- 
tions of  land  transactions.  In  those  Instances 
where  excess  land  holdings  are  receiving 
water  from  Reclamation  works,  this  situa- 
tion is  either  a  function  of  the  Bureau  of 
Reclamation's  past  policy  of  not  enforcing 
an  outmoded  law,  or  expresses  assurances 
that  the  limitation  did  not  apply.  Efforts  to 
revitalize  this  archaic  concept  can  only  be 
seen  as  agrarian  reform  at  best.  At  worst, 
it  amounts  to  expropriation  of  private  prop- 
erty, because  to  deny  water  service  is  to 
render  land  in  the  arid  West  valueless. 

The  aTailabiUty  of  water  supplies  from 
lands  that  were  formally  under  agrlcxiltural 
production  has  been  one  of  the  chief  factors 
in  producing  the  now  established  economies 
in  many  of  our  western  states.  Water  pro- 
vided by  Reclamation  projects  has  been  one 


of  the  major  factors  in  contributing  to  the 
successful  growth  of  such  areas  as  Phoenix, 
Arizona;  Denver.  Colorado:  and  Los  Angeles, 
California.  Federal  tax  receipts  produced  by 
Irrigated  agriculture  on  Reclamation  projects 
amount  to  $1,833  billion  annually.  If  you 
consider  the  amount  of  state  and  local 
taxes  and  the  net  increase  In  business  activ- 
ity produced  by  Reclamation  projects  the 
issue  of  Federal  "subsidy"  evaporates.  What 
the  Interior  Department  calls  a  subsidy  is 
merely  an  estimate  of  the  interest  foregone 
on  a  portion  of  construction  funds — not  a 
direct  payment. 

I  attach  for  the  Recoro  a  Resolution  which 
was  adopted  by  the  Western  Association  of 
State  Departments  of  Agriculture. 

1902  Reclamation  Act 
We,  leaders  of  the  Western  States  Depart- 
ments of  Agriculture,  favor  modernizing  the 
1903  Reclamation  law  and  commend  Senator 
Frank  Church  of  Idaho  for  his  bill  S.  14  as 
passed  by  the  Committer!  on  Energy  and  Nat- 
ural Resources  on  Jvine  21,  1979  and  reported 
to  the  Senate.  The  bill  recognizes  the  diver- 
sity of  Western  agriculture;  the  need  to 
maintain  the  vitality  and  productivity  of 
our  family  farms  In  the  context  of  the  eco- 
nomics of  food  and  fiber  production  today; 
and  the  part  that  Reclamation  projects  play 
In  providing  an  abundant  food  supply  for 
the  American  people.  The  bill  also  recognizes 
the  fact  that  the  West  is  settled  and  Is  being 
farmed,  in  contrast  to  the  situation  In  1902 
when  the  law  was  passed  and  160  acres  was 
all  that  a  person  could  work  with  horses  or 
mules. 

We  are  extremely  disappointed  with  those 
in  the  U.S.  Department  of  Interior  who  con- 
tinue to  support  outdated  concepts  and 
would  turn  the  calendar  back  to  1902.  They 
continue  to  talk  about  the  Reclamation  "sub- 
sidy". Federal  "subsidies"  certainly  are  not 
unique  to  Reclamation  projects.  Nearly  all 
segments  of  our  society  receive  Federal  "sub- 
sidies" of  one  kind  or  another  from  airlines 
through  railroads  to  the  Washington,  D.C. 
metro.  Most  beneficiaries  of  Reclamation 
projects  including  power  customers,  fisher- 
men and  other  recreation  usage  have  been 
paying  below  "market"  value.  Perhaps  the 
Reclamation  "subsidy"  is  better  character- 
ized as  an  Investment.  The  Increased  produc- 
tion from  Reclamation  projects  generates 
economic  activity  throughout  the  economy 
and  taxes  to  federal.  State  and  local  govern- 
ments that  more  than  repay  the  Investment. 
In  updating  the  law,  we  support: 

1.  Increasing  the  basic  acreage  allotment 
for  the  family  unit; 

2.  Prohibiting  non-resident  aliens  and  cor- 
porations with  more  than  25  stockholders 
from  continuing  to  lease  land  or  own  more 
than  160  acres  in  Reclamation  projects: 

3.  Requiring  future  buyers  of  land  In  Rec- 
lamation projects  to  actively  operate  the 
fSLTm; 

4.  Anti-speculation  provisions; 

5.  Allowing  leasing,  in  addition  to  the  basic 
landholding,  limiting  leeises  to  five  years  or 
less  and  requiring  payment  of  a  higher  price 
for  the  water  for  that  additional  leased  acre- 
age; 

6.  Repeal  of  the  residency  requirement; 

7.  Validation  of  previous  representations 
by  Federal  officials  exempting  specific 
projects; 

8.  Exemption  of  U.S.  Army  Corps  of  En- 
gineers projects  except  those  designated  as 
Reclamation  projects; 

9.  Payout  provisions  which  end  the  appli- 
cation of  the  Reclamation  law  restrictions 
when  payout  is  completed  pursuant  to  the 
contract; 

10.  State  and  private  water  not  being  sub- 
ject to  Federal  Reclamation  Law  when  Inter- 
mingled in  Joint  use  facilities. 

We  urge  the  Senate  to  proceed  Immediately 
to  take  action  on  S.  14  to  update  Reclama- 


2ifi08 


CONGRESSIONAL  RECORD  —  SENATE 


Sevtember  lA.  1979 


September  lU,  1979 


CONGRESSIONAL  RECORD  — SENATE 


24607 


tion  Law  In  a  realistic  manner.  We  further 
urge  the  House  of  Representatives  to  proceed 
immediately  to  take  action  on  a  bill  Includ- 
ing the  features  identified  In  1  through  10 
above. 

Mr.  BAUCUS.  Mr.  President,  I  stand 
to  support  the  Reclamation  Reform  Act 
of  1979.  This  legislation  is  of  utmost  im- 
portance to  farmers  who  use  Federal 
water,  not  only  in  Montana,  but 
throughout  the  Western  States. 

As  many  of  my  colleagues  have 
pointed  out,  the  1902  legislation  is  a  relic 
from  horse  and  buggy  days,  and  must  be 
updated  to  avoid  unreasonable  hardship 
on  thousands  of  fanners  throughout  the 
Western  States.  For  this  reason,  I  was  a 
cosponsor  of  S.  14  when  Senator  Church 
introduced  the  bill. 

THE    MONTANA    STTUATION 

For  the  information  of  my  colleagues, 
let  me  briefly  describe  characteristics  of 
reclamation  projects  in  Montana. 

In  Montana,  out  of  3,638  owners  of 
federally  irrigated  land,  only  179  are  in 
excess  of  current  acreage  limitations. 
For  farms  that  have  excess  acreage,  tiie 
average  excess  is  124  acres  per  farm. 

I  point  this  out  not  as  an  indication 
that  the  problem  of  excess  acreage  is 
minor,  but  to  show  that  large  accumula- 
tions of  farmland  are  not  occurring  in 
Montana  irrigation  districts.  Farming  by 
outside  corporations  is  virtually  un- 
known on  irrigated  lands  in  Montana. 
We  do  not  have  anything  that  compares 
with  the  Southern  Paciflc  Land  Co.  situ- 
ation in  California. 

Economic  studies  and  testimony  of 
farmers  at  hearings  I  have  held  in  my 
State  show  that  the  160 -acre  limit  is  too 
restrictive  for  Montana.  There  has  been 
an  enormous  amount  of  discussion  about 
an  acreage  limit  that  might  be  more  ac- 
ceptable. The  conclusion  is  that  there  is 
no  "magic  number"  that  can  apply  to  all 
areas  and  conditions. 

I  think  we  all  agree,  though,  that 
some  increase  in  the  limitatim  is  essen- 
tial. The  new  acreage  limitation  should 
be  large  enough  so  farmers  can  have 
economically  viable  operations.  For 
Montana  this  requires  at  least  the  1,280 
acres  called  for  in  S.  14.  Also,  an  equiv- 
alency formula  must  be  included  to  deal 
with  special  problems  in  areas  like  Mon- 
tana where  soils  are  poor  and  growing 
seasons  short. 

residency    AND    LEASING 

Philosophically,  I  am  opposed  to  strict 
limitations  on  residency  and  leasing. 
From  Montana's  point  of  view,  unlim- 
ited leasing  and  no  restrictions  on  resi- 
dency would  make  the  most  sense. 

Leasing  has  become  an  integral  part 
of  the  farm  economy.  Something  like  60 
percent  of  all  farmland  in  the  United 
States  is  leased. 

Young  people  trying  to  start  farming 
today  must  at  least  be  able  to  lease  land. 
Irrigated  land  in  Montana  costs  $1,000 
or  more  per  acre,  and  beginning  farmers 
just  do  not  have  the  capital  to  buy  their 
own  land.  Also,  return  per  acre  is  often 
low,  and  substantial  acreages  are  neces- 
sary to  make  economic  units. 

Leasing  is  also  necessary  so  farmers 
can  retire,  but  continue  to  receive  the 
income  and  security  irrigated  farms 
provide.    Without    this    possibility    for 


leasing,  a  farmer  who  becomes  sick  or 
disabled  would  have  to  give  up  his  land. 

Given  a  choice,  I  prefer  minimal  re- 
strictions oa  leasing.  I  recognize,  how- 
ever, that  the  administration  and  others 
feel  strongly  that  a  leasing  limit  is  nec- 
essary to  carry  out  the  intent  of  the 
Reclamation  Act.  This  is  an  area  where 
the  Congress  must  compromise. 

I  also  support  minimal  restrictions  on 
residency.  Probably  more  Montanans 
would  be  in  violation  of  the  proposed 
50-mile  residency  requirement  than  ttie 
160-acre  limitation.  The  1926  amend- 
ments to  the  Reclamation  Act  do  not 
mention  residency,  and  the  residency  re- 
quirement has  never  been  enforced. 

Distances  are  vast  in  Montana.  In 
many  cases,  irrigated  farms  produce 
winter  feed  for  livestock  ranches,  and 
these  farms  are  often  more  than  50  miles 
from  ranch  headquarters. 

In  addition,  residency  requirements 
woiild  hamper  the  aibility  of  families  to 
pass  land  on  to  their  children. 

In  one  example  I  am  familiar  with,  two 
brothers  own  a  farm  they  inherited  from 
their  parents.  One  brother  farms  the 
land,  the  other  works  in  a  distant  town. 
Under  a  strict  residency  requirement,  the 
brother  in  town  would  have  to  sell  his 
share  of  the  land  because  he  does  not  live 
on  it. 

S.  14  will  eliminate  residency  require- 
ments and  allow  leasing  up  to  1,280  acres 
or  more  where  equivalency  formulas  are 
in  effect. 

MORGAN    AMENDMENT 

Mr.  President,  let  me  briefly  comment 
on  the  amendment  offered  by  the  Sena- 
tor from  North  Carolina. 

Senator  Morgan's  amoidment  would 
allow  farms  to  continue  to  exceed  the 
acreage  limitation  as  long  as  they  agree 
to  pay  what  he  calls  the  "full  cost"  of 
water. 

Unfortunately,  depending  on  whose 
figures  you  use,  what  Senator  Morgan 
calls  "full  cost"  is  only  a  small  part  of 
the  cost  to  the  Federal  Government  of 
providing  the  water.  The  estimates  I 
have  heard  range  from  6  to  17  percent 
of  the  actual  Federal  cost. 

In  addition.  Senator  Morgan's  amend- 
ment provides  for  only  a  6-percent  in- 
terest rate.  I  read  in  my  newspaper  this 
morning  that  the  prime  rate  has  been 
boosted  to  13  percent. 

Obviously,  even  with  a  6-percent  in- 
terest rate  there  is  substantial  subsidy  to 
the  large  farmers  who  would  be  the  bene- 
ficiaries of  this  amendment. 

This  amendment  v/ould  in  no  way  help 
small  farmers  in  my  State.  Any  sur- 
charges collected  are  to  be  used  by  the 
contracting  entity  to  reduce  costs  for 
recipients  farming  160  acres  or  less. 
Since  in  Montana  it  is  highly  unlikely 
that  any  farmers  will  pay  surcharges, 
no  small  irrigators  would  benefit. 

I  appreciate  Senator  Morgan's  efforts 
to  benefit  small  farmers.  Unfortunately, 
I  think  that  the  amendment  he  has  sug- 
gested will  not  benefit  small  fanners,  but 
in  fact,  will  only  provide  a  loc^hole  for 
the  very  largest  operators  to  avoid  the 
intent  of  the  reclamation  law. 

St7MMAST 

Mr.  President,  we  face  some  very  dif- 
ficult issues  in  updating  the  Reclama- 
tion Act.  We  must  walk  a  fine  line  be- 


tween preventing  abuses  of  the  Reclama- 
tion Act  by  large  coriTorate  organizatkms 
and  placing  unreasonable  restrictions  on 
legitimate  family  farming  operations. 

I  know  that  the  Senate  Committee  on 
Energy  and  Natural  Resources  has  tried 
very  hard  to  provide  such  a  bill.  Un- 
fortunately, the  bill  as  it  was  reported 
by  the  committee  will  be  strong  op- 
posed in  the  House  of  Representatives 
and  by  the  administration.  For  this  rea- 
son, I  am  supporting  certain  amend- 
ments which  will  not  be  detrimental  to 
farmers  in  Montana,  but  will  help  in- 
sure passage  of  those  provisions  of  the 
bill  that  are  essential  in  my  State. 

Finally..  I  would  like  to  reiterate  my 
strong  support  for  the  bill  in  general. 
The  expansion  of  the  acreage  limit  from 
160  to  1,280  acres  of  owned  and  leased 
land  is  most  necessary. 

The  equivalency  provisiMi  of  the  act 
is  of  utmost  importance  to  farmers  in 
Montana.  In  my  State,  poor  soils  and 
short  growing  seasons  make  larger  acre- 
ages imperative  if  family  farms  are  to 
be  viable. 

I  am  pleased  that  the  bill  does  not  in- 
clude residency  requirements  that  could 
be  a  great  burden  aa  Montana  farm 
fanilles. 

I  would  urge  my  colleagues  to  support 
final  passage  of  the  bill.  The  greatest 
hardship  of  all  for  western  farm  faml- 
Ues  would  be  for  Congress  not  to  act 
ataU. 

Farmers  in  my  State  have  been  In  a 
hot  seat  for  2  years  since  the  Department 
of  Interior  first  proposed  tough  new 
rules  to  enforce  the  160-acre  limit.  Un- 
less some  legislation  clears  Congress, 
some  regulations  to  enforce  the  act  must 
go  into  effect.  The  likely  result  will  be 
the  breakup  of  many  legitimate  farming 
operations  throughout  the  Western 
States.  It  is  imperative  that  we  enact  this 
important  legislation. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical smd  clerical  corrections  in  the  en- 
grossment of  S.  14. 

The  PRESIDING  OFFICER  (Mr. 
Melchkr).  Without  objection.  It  is  so 
ordered. 

Mr.  CHURCH.  Mr.  President,  I  ask 
imanimous  consent  that  S.  14  be  printed 
as  passed,  if  passed  by  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Do  Senators  yield  back  their  time? 

Mr.  HATFIELD.  Mr.  President,  before 
I  yield  back  the  time,  I  wish  to  commend 
the  manager  of  the  bill,  the  Senator  from 
Idaho  (Mr.  Church)  for  his  diligence  and 
his  great  energies  that  he  has  expanded 
on  developing  the  bill  up  to  this  point. 

I  also  thank  Steve  Hickok,  Gary  Bar- 
bour, and  Chuck  Trabandt  of  the  mino- 
rity staff  on  the  Energy  Committee  for 
their  extraordinary  diligence  and  efforts 
on  behalf  of  this  bill  and  to  the  majority 
staff  for  their  outstanding  efforts  as  well. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

Mr.  President,  2  long,  hard  years  of 
work  have  gone  into  preparing  the  Rec- 
lamation Reform  Act  of  1979.  I  am 
pleased  that  this  bill,  which  I  first  Intro- 
duced almost  2  years  ago.  is  now  ready 
for  a  final  vote  in  the  Senate. 
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There  is  no  more  vital  resource  in  the 
West  than  water.  Western  agriculture 
and  industry  contribute  an  enormous 
outpouring  of  food,  fiber  and  finished 
products  because  we  have  learned  to 
ccxiserve  and  wisely  employ  scarce  water 
supplies.  This  continued  capacity  de- 
pends on  our  ability  to  successfully  re- 
solve problems  that  have  arisen  during 
the  77-year  life  of  the  1902  Reclamation 
Act.  Bureau  of  Reclamation  projects 
have  been  very  important  to  our  Nation, 
the  West  and  my  home  State  of  Idaho. 
Enactment  of  this  bill  will  provide  a 
modem  legislative  statement,  removing 
the  festering  litany  of  problems  con- 
fronting reclamation  farmers  today. 

Irrigation  in  Idaho  commenced  in 
earnest  when  the  Mormon  pioneers 
began  to  colonize  and  settle  much  of  the 
West.  Streams  were  diverted  to  irrigate 
dry  but  fertile  valleys  and  progress  wsis 
made  in  opening  arid  land  to  cultivation. 

But  these  and  other  private  and  State 
efforts  soon  faced  the  monumental  task 
of  building  enormous  storage  danfis.  The 
need  to  expand  these  early  efforts  led  to 
enactment  of  the  1902  Reclamation  Act. 

This  act  has  helped  settle  and  develop 
the  West.  It  has  been  a  wise  investment. 
Communities  centered  around  family 
farms  are  a  source  of  strength.  In  Idaho 
alone,  almost  one  and  a  half  million 
acres  of  reclamation  farmland  have  been 
developed. 

The  Arrowrock  Dam  on  the  Boise  River 
was  one  of  the  first  reclamation  projects. 
When  completed  in  1915,  after  12  years 
of  construction,  this  dam  was  unique  for 
its  height  and  curved  gravity  design. 

However,  conditions  have  changed. 
Modem  family  farm  economics  are  vastly 
different  from  the  days  of  1902  when  160 
acres  and  a  mule  were  adequate.  Farm 
costs  for  machinery,  fuel  and  operating 
expenses  continue  to  accelerate  rapidly. 
Many  of  the  patchwork  provisions  of  the 
outdated  1902  act  have  long  been  admin- 
istratively ignored  because  of  their  grow- 
ing irrelevance  or  obsolescence. 

This  bill  seeks  to  redress  these  prob- 
lems by  modernizing  the  law  to  the  end 
that  the  maximum  number  of  economi- 
cally viable  family  farms  will  benefit 
from  publicly  built  reclamation  projects. 
This  bill  seeks  to  set  a  realistic  maximum 
farm  size  on  reclamation  projects  of 
1,280  acres,  whether  owned  or  leased. 
Provisions  are  included  to  keep  out  large 
corporations  so  that  family  farmers  may 
work  the  land.  The  outdated  and  imen- 
forced  residency  requirement  of  the  1902 
law  is  abolished.  Living  on  the  land  does 
not  make  one  a  farmer.  Nor  does  living  a 
distance  away  from  the  land  automati- 
cally make  one  a  nonfarmer.  One  of  the 
reasons  for  residency  in  1902  was  to  keep 
out  remote  speculators  and  to  populate 
the  land.  The  land  is  now  populated  and 
other  provisions  of  this  bill  guard  against 
remote  speculators  and  nonfarm  corpo- 
rate takeovers.  Equally  important  is  the 
equitable  manner  with  which  this  bill 
treats  the  irrigator  once  his  assessed 
share  of  project  costs  is  paid  back  to  the 
Government.  Once  these  project  costs  are 
repaid,  there  is  no  basis  for  continuing 
Federal  limitations.  At  that  point,  my 
bill  would  remove  the  shadow  of  the  Fed- 
eral presence  from  the  land. 


Mr.  President,  reclamation  farmers 
need  this  bill.  If  the  Congress  does  not 
act  to  update  and  clarify  this  outdated 
law,  family  farms  throughout  the  West 
will  be  pulled  apart.  Tlie  Department  of 
Interior  is  under  court  order  to  strictly 
enforce  the  ancient  provisions  of  the  1902 
act.  All  fair  minded  people  agree  that  the 
drastic  impact  of  such  a  step  must  be 
avoided,  l^is  ReclamatiMi  Reform  Act 
is  a  reasonable,  balanced  effort  to  solve 
these  difiBcult  issues.  I  urge  my  colleagues 
to  join  me  in  rejecting  efforts  to  cripple 
this  important  bill. 

Mr.  President,  I  pay  special  tribute  to 
the  distinguished  Senator  from  Oregon 
(Mr.  Hatfield)  who  throughout  the 
debate  has  been  so  helpful  and  who  at 
crucial  times  during  the  debate  often 
made  the  difference  in  the  outcome. 
Without  his  help  and  the  help  of  my  col- 
league from  Idaho,  Mr.  McClure,  and 
other  members  of  the  committee,  includ- 
ing the  able  assistance  of  our  staff  on  the 
majority  side,  Mr.  Dan  Dreyfus,  Mr.  Russ 
Brown,  and  Mr.  Fred  Wahl,  we  would  not 
have  been  able  to  conclude  this  legisla- 
tion so  successfully. 

I  am  now  prepared  for  a  vote,  and  if 
the  Senator  from  Oregon  is  willing  to 
yield  back  the  remainder  of  his  time,  I 
am  so  willing. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time  is 
yielded  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  VITIATING  SENATE  SESSION 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  view  of  the  fact  that  the  Senate  is 
now  about  to  complete  action  on  this 
bill,  I  ask  imanimous  consent  that  the 
order  for  the  convening  of  the  Senate 
on  tomorrow  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECESS    UNTIL    11:30 
A.M.,  MONDAY,  SEPTEMBER  17, 1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11:30  a.m.  on  Mon- 
day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SECOND  CONCURRENT  BUDGET 
RESOLUTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order,  upon  the  disposition  of 
the  pending  bill,  the  second  concurrent 
budget  resolution  is  to  be  the  next  item 
for  consideration  by  the  Senate  and  once 
the  Chair  lays  that  item  before  the  Sen- 
ate I  ask  unanimous  consent  that  no 
time  on  the  matter  run  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  That  wUl  be 


the  biisiness  before  the  Senate  on  Mon- 
day. 

There  will  be  no  rollcall  votes  today 
following  the  disposition  of  the  present 
business. 


RECLAMATION  REFORM  ACT 
OF  1979 

The  Senate  continued  with  the  consid- 
eration of  S.  14. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  the  Senator  from  Iowa  (Mr.  Cul- 
ver), the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  Kentucky  (Mr. 
HuDDLESTON  t ,  the  Senator  from  Hawaii 
(Mr.  INOUYE) ,  the  Senator  from  Vermont 
(Mr.  Leahy),  the  Senator  from  Louisi- 
ana <  Mr.  Long  ) ,  the  Senator  from  Ohio 
(Mr.  Metzenbaum),  the  Senator  from 
North  Carolina  (Mr.  Morgan),  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF) ,  the  Senator  from  Mississippi  (Mr. 
Stennis>,  the  Senator  from  Georgia 
(Mr.  Talmadge),  and  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alabama  (Mr.  Stewart)  is  absent  on  ofQ- 
cial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan),  the  Senator  from  Rhode 
Island  (Mr.  Pell)  ,  and  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  would  each 
vote  "yea." 

Mr.  PACKWOOD.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Mississippi 
( Mr.  Cochran  ) ,  the  Senator  from  Penn- 
sylvania (Mr.  Heinz),  the  Senator  from 
New  York  (Mr.  Javits)  ,  the  Senator  from 
Idaho  (Mr.  McClure),  the  Senator  from 
South  Dakota  (Mr.  Pressler),  the 
Senator  from  Peniisylvania  (Mr. 
ScHWEiKER ) ,  the  Senator  from  Wyoming 
( Mr.  Simpson  ) ,  the  Senator  from  Alaska 
( Mr.  Stevens)  ,  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Idaho  (Mr.  Mc- 
Clure) ,  the  Senator  from  Wyoming  (Mr. 
Simpson  I,  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Texas 
(Mr.  Tower)  would  each  vote  "yea." 

Mr.  JOHNSTON  (after  having  voted 
in  the  aCBrmative) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
North  Dakota  ( Mr.  Burdick  ) .  If  he  were 
present  and  voting  he  would  vote  "nay." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"yea."  Therefore,  I  withdraw  my  vote. 

The  PRESIDING  OFFICER.  Has  every 
Senator  voted? 
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The  result  was  announced — yeas  47, 
nays  23.  as  follows: 

[Rollcall  Vote  No.  286  Leg.] 
YEAS— 47 


Armstrong 

Garn 

Mathias 

Baucus 

Glenn 

Matsunaga 

Boren 

Gravel 

Melchcr 

Bumpers 

Hatch 

Muskie 

Eyrd. 

Hatneld 

Nunn 

Harry  F..  Jr. 

Heflin 

Packwood 

Eyrd,  Robert  C 

Helms 

Pryor 

Cannon 

Hoilings 

Randolph 

Cblles 

Humphrey 

Schmitl 

Church 

Jackson 

Stailord 

Cohen 

Jepsen 

Stone 

Daniorth 

Kassebaum 

Thurmond 

DeConcinl 

Kennedy 

Wallop 

Dole 

Lavalt 

Warner 

Domenlci 

Lugar 

Weicker 

Eagleton 

Masnuson 
NAYS— 23 

Young 

Biden 

Hart 

Rlegle 

Boschwltz 

Hayakawa 

Roth 

Bradley 

Levin 

Sarbanes 

Cranston 

McGovern 

Sasser 

Durenbcrger 

Moynihan 

Stevenson 

Durkin 

Nelson 

WllUams 

Exon 

Percy 

Zorinsky 

Goldwater 

Proxmlre 

PRESENT   AND    GIVING    A   LIVE   PAIR.    AS 
PREVIOUSLY  RECORDED— 1 
Johnston,  for. 

NOT  VOTINCj— 29 


Baker 

Huddleston 

Ribicoff 

Bayh 

Inouye 

Schweiker 

Bellmon 

Javits 

Simpson 

Bentsen 

Leahy 

Stennis 

Burdick 

Lon? 

Stevens 

Chafee 

McClure 

Stewart 

Cochran 

Metzenbaum 

Talmadge 

Culver 

Morgan 

Tower 

Ford 

Pell 

Tsongas 

Heinz 

Pressler 

So  the  bill  (S.  14),  as  amended,  was 
passed  as  follows : 

S.  14 
Be  it  enacted  by  the  Senate  and  House  of 
Representatwes  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shall  be  a  supplement  to  the  Act  of 
June  17,  1902.  and  Acts  supplementary  there- 
of and  amendatory  thereto  (43  U.S.C.  391). 
hereinafter  referred  to  as  the  Federal  Recla- 
mation Law,  and  this  Act  may  be  cited  as  the 
••Reclamation  Reform  Act  of  1979". 

DEFINITIONS 

Sec.  2.  (a)  The  term  "Secretary"  means 
the  Secretary  of  the  Interior. 

(b)  The  term  "Individual"  means  any  per- 
son, Including  his  or  her  spouse,  and  Includ- 
ing other  dependents  thereof  within  the 
meaning  of  the  Internal  Revenue  Code  (26 
use.  152). 

(c)  The  term  "qualified  recipient"  means 
an  Individual  who  Is  a  citizen  of  the  United 
States  or  a  resident  alien  thereof  or  any 
legal  entity  established  under  State  or  Fed- 
eral law  which  benefits  twenty-five  such  in- 
dividuals or  less. 

(d)  The  term  "limited  recipient"  means 
any  legal  entity  established  under  State  or 
Federal  law  benefiting  more  than  twenty-five 
individuals  that  is  receiving  water  service 
from,  through,  or  by  means  of  a  Federal 
reclamation  project  on  the  date  of  this  Act. 

(e)  The  term  "landholdlng"  means  the 
total  acreage  of  one  or  more  tracts  of  land 
owned  or  operated  under  a  lease  or  leases  by 
any  person  alone  or  by  participation  In  a 
legal  entity  which  Is  served  with  a  water 
supply  pursuant  to  a  contract  with  the 
Secretary. 

ACREAGE    LIMITATION 

Sec.  3.  (a)  The  Federal  Reclamation  Law 
shall  apply  only  to  lands  which  are  Included 
within  a  Federal  reclamation  project  which 
has  been  authorized  by  statute  and  which 
are  served  with  a  water  supply  from,  through 
or  by  means  of  works  provided  by  such  au- 


thorization pursuant  to  a  contract  with  the 
Secretary. 

(b)  Any  provision  of  the  Federal  Reclama- 
tion Law  which  establishes  a  limitation  on 
acreage  to  be  served  with  a  water  supply  to 
the  contrary  notwithstanding,  a  landholdlng 
of  any  qualified  recipient  which  consists  of 
one  thousand  two  hundred  and  eighty  acres 
or  less  shall  be  considered  to  be  within  the 
acreage  limitation  of  the  Federal  Reclama- 
tion Law. 

(c)  In  the  determination  of  excess  lands 
under  the  provisions  of  this  Act  or  any 
other  provision  of  the  Federal  Reclamation 
Law,  the  applicable  acreage  limitation  shall 
be  interpreted  as  applying  to  a  landholdlng 
as  defined  in  subsection  2(e)  of  this  Act. 

(d)  Lands  included  in  a  landholdlng  of 
any  qualified  or  limited  recipient  which 
exceed  the  acreage  limitation  Imposed  by 
this  Act  or  lands  Included  in  a  landholdlng 
of  any  other  person  which  violate  the  provi- 
sions of  this  Act  and  any  other  provision  of 
the  Federal  Reclamation  Law  and  which  are 
receiving  a  reclamation  water  supply  but  are 
not  under  a  recordable  contract  on  the  date 
of  enactment  of  this  Act  shall  be  placed  un- 
der a  recordable  contract  within  three  years 
of  the  date  of  enactment  of  this  Act  as  a 
condition  of  continued  water  service. 

(e)  Recordable  contracts  entered  into  pur- 
suant to  the  provisions  of  subsection  (d)  of 
this  section  shall  provide  for  the  disposal  cf 
such  excess  land  within  ten  years  of  the  date 
of  enactment  of  this  Act. 

(f)  The  Secretary  may,  in  his  discretion, 
by  rule,  Impose  a  limitation  on  the  number 
of  landholdings  that  may  be  managed  by 
another  person  on  behalf  of  qualified  recip- 
ients or  other  landholders. 

(g)  Except  to  the  extent  that  they  are 
Inconsistent  with  the  provisions  of  this  Act. 
the  provisions  of  the  Federal  Reclamation 
Law,  Including  those  provisions  relating  to 
the  implementation  of  the  acreage  limita- 
tion, shall  remain  in  full  force  and  effect. 

(h)  Nothing  In  this  Act  shall  repeal  or 
amend  any  existing  statutory  exemptions 
from  the  acreage  limitation  of  the  Federal 
Reclamation  Law. 

EQUIVALENCT 

Sec.  4.  Wherever  an  acreage  limitation  is 
imposed  by  the  Federal  Reclamation  Law. 
the  Secretary  shall  (upon  request  of  a  quali- 
fied or  limited  recipient  or  other  contracting 
entity  representing  one  or  more  qualified  cr 
limited  recipients)  designate  by  rule  the 
acreage  of  a  landholdlng  which  may  receive 
water  at  one  thousand  two  hundred  and 
eighty  acres  of  class  1  land  in  the  case  of  a 
qualified  recipient  or  one  hundred  and  sixty 
acres  in  the  case  of  a  limited  recipient  or  the 
equivalent  thereof  in  other  lands  of  lesser 
productive  potential.  Standards  and  criteria 
for  determination  of  land  classes  pursuant 
to  this  authority  shall  take  into  account  all 
factors  which  significantly  affect  the  eco 
nomic  feasibility  of  Irrigated  agriculture,  in- 
cluding but  not  limited  to,  soli  characteris- 
tics, crop  adaptability,  costs  of  crop  produc- 
tion, and  length  of  growing  season. 

BESIDENCT    MOT   BEQUKED 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  law,  a  qualified  or  limited  recipient 
shall  not  be  required  to  be  a  resident  on  or 
near  a  landholdlng  in  order  for  such  land- 
holding  to  be  eligible  to  receive  water  pur- 
suant to  a  contract  with  the  Secretary. 

REPAYMENT    OP   CONSTRtTCTION    CHAECES 

Sec.  6.  (a)  The  acreage  limitation  provi- 
sions of  the  Federal  Reclamation  Law  shall 
cease  to  apply  to  any  part  of  a  landholdlng 
upon  completion  of  the  repayment  by  any 
contracting  entity  of  the  amount  of  any 
construction  costs  required  to  be  repaid  by 
such  contracting  entity  by  the  terms  of  any 
contracts  with  the  Secretary  relating  to  the 
delivery  of  water  supplies  to  such  part  of 


a  landholdlng  for  agrlctiltural  use :  Provided, 
That  where  any  such  contract  has  been  or 
may  be  entered  Into  pursuant  to  the  au- 
thority of  the  BebablUUUon  and  Better- 
ment Act  (Act  of  October  7.  1949.  63  Stat. 
724.  as  amended),  the  contracting  entity 
shall  have  the  additional  option  of  adopt- 
ing a  form  of  repayment  consistent  with 
section  S(c)(2)  of  the  Small  Reclamation 
Projects  Act  of  1956  (Act  of  August  6,  1956, 
70  Stat.  1044,  as  amended)  and  if  such  form 
of  repayment  is  adopted,  the  acreage  limita- 
tion provisions  of  the  Federal  Reclamation 
Law  shaU  not  apply  solely  as  a  result  of  the 
Indebtedness  under  such  contract. 

(b)  The  Secretary  shall  provide,  upon  re- 
quest ol  any  owner  of  a  landholdlng  for 
which  repayment  has  occurred,  a  certificate 
acknowledging  that  the  landholdlng  is  free 
of  the  acreage  limitation  of  the  Federal  Rec- 
lamation Law.  Such  certificate  shall  be  In  a 
form  suiUble  for  entry  lo  ^^e  land  records 
of  the  county  in  which  such  landholdlng  Is 
located. 

(c)  Nothing  in  this  Act  shaU  be  con- 
strued as  authorizing  or  permitting  lump 
sum  or  accelerated  repayment  of  construc- 
tion costs,  except  in  the  case  of  a  repay- 
ment contract  which  is  In  effect  upon  the 
date  of  enactment  of  this  Act  which  pro- 
vides for  such  lump  sum  or  accelerated 
repayment  and  except  as  provided  In  sub- 
section (d)  of  this  section. 

(d)  The  Secretary  is  authorized  to  nego- 
tiate with  such  contracting  entity  to  con- 
form the  terms  of  any  such  contract  to 
permit  lump  sum  or  accelerated  repayment 
if  the  Secretary  finds  that  the  amount  of 
outstanding  indebtedness  Is  less  than  5  per 
centum  of  the  total  repayment  obligation 
associated  with  such  contract  and  that  a 
pattern  of  famUy  farming  has  been  estab- 
lished in  the  project  service  area. 

LEASING    RESTKICTIONS 

Sec.  7.  (a)  Lands  which  are  leased  by  any 
lessee  and  operated  for  agricultural  pro- 
duction utilizing  water  supplied  pursuant 
to  a  contract  with  the  Secretary  shall  be 
considered  to  be  part  of  such  lessee's  land- 
holding  as  well  as  the  lessor's  landholdlng 
for  purposes  of  applying  the  acreage  limita- 
tion of  the  Federal  Reclamation  Law. 

(b)  Lessees  holding  lands  In  excess  of  the 
acreage  UmlUtion  of  thu  Act  or  of  any 
other  provisions  of  the  Federal  Reclamation 
Law  under  the  provisions  of  a  valid  written 
lease  effective  as  of  the  date  of  this  Act  shall 
be  required  to  comply  with  the  appropriate 
acreage  limitation  within  ten  years  of  the 
date  of  this  Act 

EXEMPTIONS 

Sec.  8.  (a)  The  Secretary  Is  authorized  to 
continue  delivery  of  water  supplies  to  aU 
project  lands  held  by  bona  fide  religious  or 
charitable  nonprofit  organizations  as  of  Jan- 
uary 1.  1978,  without  regard  to  the  acreage 
limitation  of  this  Act  or  other  Federal  Rec- 
lamation Law  so  long  as  title  remains  un- 
changed and  as  long  as  the  agricultural  pro- 
duce proceeds  cf  sales  are  directly  used  for 
charitable  purposes. 

(b)  Section  3  of  the  Act  of  July  7,  1970  (43 
U.S.C.  425b)  Is  amended  by  striking  the 
phrase  "for  a  period  not  to  exceed  twenty- 
five  years"  following  the  term  "project  wa- 
ter". 

(c)(1)  The  following  provisions  of  Fed- 
eral Reclamation  Law  shaU  not  apply  to 
lands  within  the  Imperial  Irrigation  Dis- 
trict of  California  on  January  1, 1979 — 

(A)  section  5  of  the  Act  of  June  17,  1903 
(43U.S.C.  431); 

(B)  section  46  of  the  Act  of  May  25.  1938 
(43  US.C.  423e) :  and 

(C)  any  other  provision  of  law  amenda- 
tory or  supplementary  to  either  of  such 
sections. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  land  during  any  period  dur- 
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ing  which  such  land  or  any  Interest  therein 
U  owned  by  any  person  who  Is  not  a  citizen 
of  the  United  States  or  an  alien  admitted  to 
the  United  States  for  permanent  residence. 
If  such  ownership  commences  after  the  date 
of  the  enactment  of  this  Act. 

(3)  Any  person,  other  than  a  person  re- 
ferred to  In  paragraph  (2)  of  this  subsec- 
tion, who,  after  the  date  of  the  enactment 
of  this  Act,  purchases  or  otherwise  acquires 
Irrigable  land  in  the  Imperial  Irrigation  Dis- 
trict of  California,  or  the  beneficial  owner- 
ship of  such  land,  which  would  be  in  excess 
of  the  acreage  limitations  of  the  Federal 
Reclamation  Law  except  for  the  exemption 
provided  by  paragraph  (1)  of  this  subsec- 
tion, shall  pay  Interest  annually  on  that  part 
of  the  unpaid  balance  of  the  district's  In- 
debtedness for  project  costs  which  Is  allo- 
cable on  a  pro  rata  basis  to  such  land.  This 
paragraph  shall  not  apply  with  respect  to 
any  land  or  Interest  acquired  by  devise  or 
Inheritance  or  otherwise  acquired  by  reason 
of  the  death  of  any  person.  The  interest  rate 
applicable  for  purposes  of  this  paragraph 
shall  be  the  average  interest  rate  paid  on 
Treasury  bills  diirlng  the  year  preceding 
each  annual  payment. 

(d)  Any  other  provision  of  law  notwith- 
standing, neither  the  acreage  limitation,  nor 
other  provisions  of  the  Federal  Reclamation 
Law  (Act  of  June  17,  1902,  32  Stat.  388  and 
Acts  amendatory  thereof  or  supplementary 
thereto)  shall  be  applicable  to  landholdlngs 
standing,  neither  the  acreage  limitation,  nor 
source  projects  constructed  by  the  United 
States  Army  Corps  of  Engineers  unless — 

( 1 )  the  project  has,  by  Inderal  statute,  ex- 
plicitly been  designated,  made  a  part  of,  or 
integrated  with  a  Federal  reclamation  proj- 
ect, or 

(2)  the  Secretary  of  the  Interior,  pursuant 
to  his  authority  under  the  Federal  Reclama- 
tion Law  has  provided  projects  worlcs  for  the 
control  or  conveyance  of  an  agricultural 
water  supply  for  the  lands  Involved,  or 

(3)  the  provisions  of  the  Federal  Recla- 
mation Law  are,  by  Federal  statute,  explic- 
itly made  applicable  to  the  lands  Involved,  or 

(4)  the  landholdlngs  are  Included  In  the 
Kings  River,  Kern  River.  Tule  River,  or  Ka- 
weah  River  Projects. 

(e)  (1)  The  Secretary  of  the  Interior  shall 
conduct  a  study  with  a  view  to  determining 
the  cost  to  the  Federal  Oovernment  of  stor- 
age of  water  for  Irrigation  purposes  behind 
the  Pine  Flat  Dam  on  the  Kings  River  and 
the  Isabella  Dam  on  the  Kern  River,  both  In 
the  State  of  California. 

(2)  On  or  before  the  expiration  of  the 
twelve-month  period  following  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
the  Interior  shall  report  to  the  Congress  the 
results  of  such  study. 

(f)  The  excess  land  provisions  of  the  Fed- 
eral Reclamation  Law,  as  amended  and  sup- 
plemented, shall  not  be  applicable,  during 
the  thlrty-slx-month  period  following  the 
date  of  the  enactment  of  this  Act,  to  the 
lands  covered  by  the  study  authorized  by 
subsection  (e)  of  this  section,  unless  the 
Congress,  by  law  otherwise  provides. 

(g)  (1)  Unless  otherwise  provided  by  Con- 
gress, at  any  time  on  and  after  the  date  on 
which  the  excess  land  provisions  of  the  Fed- 
eral Reclamation  Law  are  again  applicable 
to  lands  referred  to  in  subsection  (f) ,  In- 
dividuals receiving  water  from  any  such 
storage  project  for  their  lands  shall  be  au- 
thorized to  enter  into  an  arrangement  or 
other  agreement  with  the  Secretary  of  the 
Interior  pursuant  to  which  such  Individuals 
shall  be  permitted  to  pay  the  cost  to  the 
United  States  attributable  to  such  storage. 
Upon  making  such  payment,  such  excess 
land  provisions  shall  not  be  applicable  to 
such  land  receiving  8uc>i  water. 

(2)  Nothing  In  this  subsection  shall  be 
construed  as  prohibiting  any  district  from 


continuing  to  receive  water  from  such  stor- 
age facilities  In  accordance  with  the  terms 
of  any  applicable  contract,  and  to  have  the 
lands  therein  remain  subject  to  such  ex- 
cess land  provisions. 

(h)  The  acreage  llmitaUon  of  the  Fed- 
eral Reclamation  Law  shall  not  apply  to 
lands  temporarily  provided  with  a  water 
supply  In  unusually  wet  years  or  from  in- 
frequent flood  flows  of  short  duration,  nor 
shall  such  limitation  apply  to  lands  leased 
for  one  year  or  less  for  the  purpose  of  water 
conservation  or  management  in  years  of 
Inadequate  water  supply. 

(1)  Notwithstanding  the  provisions  of  sec- 
tion 3,  the  Secretary  may  deliver  water  to 
minor  tracts  of  land  though  the  delivery  to 
such  tracts  may  cause  a  qualified  recipient 
to  become  an  excess  landholder  If  the  Sec- 
retary determines  that  there  is  no  economi- 
cally viable  alternative  means  of  operating 
such  minor  tracts. 

(J)  Land  In  excess  of  a  landholding  upon 
sale  Into  nonexcess  status  after  the  effective 
date  of  this  Act,  shall  be  eligible  to  receive 
water  service  oxily  If  title  to  the  land  is 
subject  to  a  condition  that  the  land  shall  not 
be  sold  at  a  price  greater  than  the  land- 
owner's cost  for  the  land,  plus  the  value  of 
any  Improvements,  both  increased  only  by 
the  rate  of  increase  of  the  Consumer  Price 
Index  for  the  period  between  the  date  of 
that  landowner's  purchase  and  the  date  of 
his  sale  of  the  land:  Provided.  That  if  such 
land  has  continuously  remained  as  non- 
excess  land  for  a  period  of  ten  or  more 
years,  the  sale  price  of  the  land  after  the 
tenth  year  may  be  at  the  fair  market  value 
thereof  without  regard  to  the  provisions  of 
section  423e  of  title  43.  United  States  Code. 

(k)  Notwithstanding  any  other  provisions 
of  the  Federal  Reclamation  Law  to  the  con- 
trary, a  landholding,  including  any  lands 
in  excess  of  the  acreage  limitation  appli- 
cable to  such  landholding,  may  be  acquired 
by  foreclosure  or  other  process  of  law,  by 
conveyance  in  satisfaction  of  mortgage,  by 
Inheritance,  or  by  devise,  and  (1)  If  ac- 
quired by  other  than  a  qualified  recipient, 
such  landholding  shall  be  furnished  with  a 
water  supply  temporarily  for  a  period  not 
exceeding  ten  years  from  the  effective  date 
of  such  acquisition,  delivery  of  water  there- 
after ceasing  until  the  transfer  thereof  is 
completed  to  a  qualified  recipient,  and  (2) 
such  lainds  of  the  landholding  as  were  not 
held  In  excess  status  at  the  time  of  such 
acquisition  may  thereafter  be  sold  at  the 
fair  market  value  of  the  property  without 
regard  to  the  provisions  of  section  423e  of 
title  43,  United  States  Code,  or  section  3 
of  this  Act. 

(1)  A  landowner  which  is  a  corporate  or 
other  trustee  may  collectively  hold  In  a  fidu- 
ciary capacity  land  eligible  to  receive  a  water 
supply  notwithstanding  any  other  provisions 
of  the  Federal  Reclamation  Law  to  the  con- 
trary: Provided,  That  with  respect  to  such 
holding,  the  beneficiary  or  beneficiaries 
thereof  are  in  compliance  with  the  acreage 
limitation  provisions  ol  the  Federal  Recla- 
mation Law. 

(m)  Any  provision  of  the  Federal  Recla- 
mation Law  which  establishes  a  limitation  on 
acreage  to  be  served  with  a  water  supply  to 
the  contrary  notwithstanding,  a  landholding 
of  any  limited  recipient  which  consists  of  one 
hundred  and  sixty  acres  or  less  shall  be  con- 
sidered to  be  within  the  acreage  limitation  of 
the  Federal  Reclamation  Law. 

KECOKDABIX   CONTSACTS 

Sec.  9.  Other  provisions  of  thU  Act  not- 
withstanding, and  only  with  respect  to  excess 
lands  subject  to  recordable  contracts  between 
the  United  States  and  owners  of  such  lands 
as  had  been  entered  Into  prior  to  the  eflec. 
tive  date  of  this  Act,  the  period  of  time  dur- 
ing which  such  owners  may  dispose  of  the 
lands  thereby  encumbered  shall  remain  aa 


specified  In  such  contracts:  Provided,  how- 
ever. That  the  period  of  time  during  which 
the  Secretary  of  the  Interior  has  suspended, 
or  in  fact  not  generally  processed  approvals 
of  dispositions  of  excess  lands,  whether  by 
virtue  of  court  order  or  otherwise,  shall  be 
added  to  the  period  provided  by  such  con- 
tracts. 

ADMINISTKATrVE   PROVISIONS 

Sec.  10.  (a)  The  Secretary  is  hereby  author- 
ized and  directed  to  amend  any  provision  of 
any  contract  between  the  Secretary  and  an- 
other party  existing  upon  the  date  of  enact- 
ment of  this  Act  which  is  inconsistent  with 
the  provisions  of  this  Act  but  only  at  the  re- 
quest of  said  other  party. 

(b)  Determination  made  by  the  Secretary 
pursuant  to  the  authority  granted  in  this  Act 
shall  be  in  accordance  with  the  provision*  of 
the  Administrative  Procediore  Act,  chapter  5 
of  title  5,  United  States  Code. 

(c)  Any  non-Federal  party  to  a  repayment 
contract  with  the  Secretary  relating  to  a 
Reclamation  project  may  obtain  validation  of 
any  provisions  of  such  contract  relating  to 
the  acreage  limitation  available  to  such  party 
pursuant  to  such  contract  or  under  the  Fed- 
eral Reclamation  Law  by  making  application 
therefor  to  the  Secretary  In  writing  within 
three  years  from  the  date  of  enactment  of 
this  Act.  The  Secretary  shall  review  each 
such  application  and  within  ninety  days 
from  the  date  on  which  he  receives  such  ap- 
plication shall  transmit  it  to  the  Congress 
togethei  with  his  comments  and  recommen- 
dations. Unless  the  Congress  by  conciirrent 
resolution  disapproves  the  application  within 
ninety  days  from  the  date  on  which  it  re- 
ceives the  Secretary's  transmittal,  the  appli- 
cation shall  be  approved  and  the  provisions 
shall  be  considered  to  be  validated. 

(d)  If  lands  in  excess  of  the  acreage  limi- 
tation of  Reclamation  Law  have  not  been 
disposed  of  at  the  end  of  the  recordable 
contract  period,  power  of  attorney  shall  vest 
in  the  Secretary  who  shall  sell  such  lands 
by  lottery  or  other  Impartial  selection  only 
to  qualified  receipts  according  to  such  rea- 
sonable rules  as  he  may  establish.  In  such 
sales  the  Secretary  shall  make  every  effort 
to  provide  opportunities  for  the  acquisition 
of  landholdlngs  of  varying  financially  and ' 
economically  feasible  size. 

CONSENT    TO   SUE 

Sec.  11.  In  addition  to  any  other  remedy 
available  In  law  or  equity,  any  party  to  a 
contract  with  the  Secretary  of  the  Interior 
providing  for  the  delivery  of  agricultural 
water  supplies  may  bring  an  action  In  the 
United  States  district  court  for  the  district 
In  which  the  project  is  located  for  man- 
datory injunctive  relief  to  reform  such  con- 
tract In  acordance  with  the  terms  of  any 
written  representation  concerning  the  appli- 
cation or  interpretation  of  the  Federal  Eiec- 
lamation  Law  or  contracts  made  by  the  Sec- 
retary or  his  representative  to  such  party  or 
his  predecessor  In  Interest.  Exclusive  Juris- 
diction for  such  suit  is  hereby  vested  in 
the  United  States  district  court.  If  the  court 
finds,  on  the  basis  of  the  evidence  submitted, 
that  the  party  would  not  have  entered  into 
the  contract  but  for  the  written  representa- 
tions made  by  the  Secretary  or  his  repre- 
sentative, which  were  relied  on  by  the  water 
users,  then  the  court  shall  order  the  Secre- 
tary to  reform  the  contract  to  conform  with 
the  representations  and  the  contract,  as  re- 
formed, shall  be  considered  valid  as  of  the 
date  of  the  written  representation. 

RCPOBTTNG 

Sec.  12.  Any  contracting  entity  subject  to 
the  acreage  limitation  of  Reclamation  Law 
shall  compile  and  maintain  such  records 
and  information  relating  to  land  ownership, 
leasing,  water  supply  and  use,  land  use,  crop- 
ping, financial  transactions  including  trans- 
fers of  Interest  in  lands  which  are  reason- 
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ably  necessary  to  Implement  this  Act  aod  the 
Federal  Reclamation  Law.  On  a  date  set  by 
the  Secretary  following  the  date  of  enact- 
ment of  this  Act,  and  annually  thereafter, 
every  such  contracting  entity  shall  provide 
In  a  form  suitable  to  the  Secretary  such 
reports  on  the  above  matters  as  the  Secre- 
tary may  require. 

Mr,  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

llie  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESroiNG  OFFICER.  Without 
objection,  the  title  amendment  is  agreed 
to. 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  and  supplement  the  acre- 
age limitation  and  residency  provisions  of 
the  Federal  Reclamation  Law,  as  amended 
and  supplemented,  and  for  other  ptirposes. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  with  Senators 
permitted  to  speak  therein  up  to  5  min- 

UtGS  C&cll 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  LIQUIDATION  OP  BIG  STEEL 

Mr.  THURMOND.  Mr.  President,  dur- 
ing these  times  when  our  American  citi- 
zens continue  to  fight  the  ravages  of  in- 
flation and,  at  the  same  time,  face  the 
frustrating  problems  of  a  recessionary 
economy,  our  national  leadership  is 
floundering  more  than  ever  in  its  in- 
effective, cosmetic,  and  nonproductive 
programs  to  overcome  these  problems. 
We  of  the  96th  Congress  must  bear  our 
share,  along  with  the  national  adminis- 
tration, of  the  responsibility  for  the  con- 
tinued Federal  Government  actions  and 
impositions  that  adversely  affect  our 
national  economy.  These  actions,  or  lack 
of  appropriate  actions,  are  critically  re- 
straining our  domestic  economic  growth 
and  the  ability  of  our  U.S.  business  to 
compete  internationally.  As  a  result,  the 
real  income  situation  for  American 
workers  and  the  purchasing  power  of 
American  consumers  are  suffering  in- 
tolerably. 

Mr.  President,  I  fully  appreciate  the 
efforts  of  the  various  committees  and 
individuals  of  the  Congress  and  of  the 
administration  to  find  solutions  to  these 
serious  economic  problems.  Undoubtedly, 
some  of  the  proposals  for  action  have 
considerable  merit  arid  deserve  our  most 
careful  consideration.  Also,  Mr.  Presi- 
dent, I  recognize  that  these  problems 
have  both  short-term  and  long-term  im- 
plications and  thus  must  be  treated 
accordingly. 

Certainly  we  cannot  allow  our  Nation 
to  get  itself  in  the  intolerable  position 
in  major  areas  of  our  economy  such  as 
that  which  we  permitted,  and  actually 
contributed  to,  with  the  energy  situation 
over  the  last  decade.  This  applies  par- 
ticularly to  the  oil  supply  situation. 

Mr.  President,  I  address  my  remarks  at 


this  particular  time  to  the  problems  of 
one  specific,  but  basic,  industry — the 
steel  industry.  Our  domestic  steel  indus- 
try has  some  major  and  unique  long- 
range  problems  that  are  not  being  ade- 
quately analyzed  and  are  not  being  given 
the  depth  of  policy  consideration  that  is 
crucially  needed.  There  are,  in  my  opin- 
ion, ominous  signs  tliat  indicate  the  pos- 
sibiUty  for  some  disastrous  consequences 
within  the  next  decade  for  the  steel  in- 
dustry and  for  our  country  if  we  do  not 
move  expeditiously  and  effectively  to 
handle  these  long-range  problems  now. 

Mr.  President,  an  excellent  analysis 
and  discussion  of  this  problem  situation 
is  presented  in  the  September  17,  1979, 
issue  of  Business  Week  magazine.  The 
title  of  the  article  is  "Big  Steel's  Liqui- 
dation." The  article  deals  with  an  in- 
depth  view  of  the  steel  industry,  includ- 
ing the  effects  on  the  industry  and  on 
the  public  interest  of  inflation,  inade- 
quate depreciation,  low  capital  invest- 
ment, the  increasing  U.S.  dependence  on 
imported  steel,  the  higher  and  higher 
prices  that  American  consumers  must 
pay  for  steel  products,  and  the  very  clear 
danger  for  national  defense  when  we 
have  to  rely  on  imports  for  a  major  por- 
tion of  our  steel  needs. 

Mr.  President,  I  favor  strong  and  ag- 
gressive efforts  by  industries  in  the  pri- 
vate sector  to  solve  private  industry 
problems.  The  steel  industry  is  no  ex- 
ception. We  must,  however,  be  cogni- 
zant of  the  already  existing  Government 
restraints,  regulations,  and  antibusiness 
attitudes  that  prevent  private  businesses 
and  free  market  forces  from  operating 
in  the  best  public  interest.  Government 
does  have  a  responsibility  to  create  and 
support  an  economic  and  investment  cU- 
mate  that  will  provide  the  incentives  for 
U.S.  industries,  particularly  those  like 
the  steel  industry,  to  make  the  capital 
investments  which  will  lead  to  the  pro- 
duction levels  that  we  must  have  in  the 
decades  ahead. 

Mr.  President,  in  order  to  share  this 
excellent  Business  Week  magazine  arti- 
cle, titled  "Big  Steel's  Liquidation,"  with 
my  colleagues,  I  ask  imanimous  consent 
that  it  be  printed  in  the  Record  follow- 
ing my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Big  Steel's  Liqittoation 

In  one  respect,  David  M.  Roderick  began 
his  tenure  as  a  chief  executive  the  way  most 
managers  dream  about.  Just  three  months 
after  taking  office  last  April,  the  new  chair- 
man of  U.S.  Steel  Corp.  reported  first-half 
profits  of  (187.4  million,  three  times  those 
for  the  first  half  of  1978 — itself  a  recovery 
year — and  the  highest  first-half  earnings 
since  the  record  year  of  1974. 

Yet  Roderick  is  far  from  cheered  by  those 
results.  For  one  thing,  the  developing  reces- 
sion Is  already  hurting  the  company's  near- 
term  outlook.  Most  Industry  executives  pre- 
dict that  domestic  steel  shipments  will  drop 
at  least  10  percent  in  the  third  quarter  and 
fall  even  further  in  the  fourth  quarter.  And 
Roderick  is  anything  but  sanguine  about  the 
long-term  outlook  for  his  company's  main 
business.  Although  steel  executives  have 
long  complained  of  unfair  government  pric- 
ing pressures,  growing  Imports,  Inadequate 
depreciation  rates,  and  other  Ills,  never  has 


the  country's  No.  1  steelman  talked  In  such 
stATkly  frightening  terms  as  Roderick.  ''It 
would  be  a  disaster,"  he  warns,  "If  we  con- 
tinue this  insidious  liquidation  of  the  sit«el 
industry." 

Clearly,  Roderick  sees  that  V&.  Steel  now 
stands  at  a  watershed.  Because  of  Inflation 
and  government  policies  on  taxes,  trade,  and 
envlronmentr-^lus  the  company's  past  letta- 
argy — the  nation's  largest  stedmaker  Is  not 
coming  even  close  to  generating  enou^ 
capital  to  replace  Its  aging  plants  with  mod- 
em mills  like  those  of  its  aggieaalve  global 
rivals  In  Japan  and  Western  Oermany.  That 
is  why  the  new  management  team  has 
evolved  a  new  strategy  for  the  future.  The 
team  is  led  by  Roderick,  the  20-year  com- 
pany veteran  who  succeeded  retired  Chair- 
man Edgar  B.  Speer,  and  by  WllUam  B. 
Roesch,  the  newcomer  who  replaced  Rod- 
erick as  president  and  chief  operating  ofltoer. 
The  new  plan  calls  for  a  massive  efllclency 
drive  In  steel  by  shutting  down  unprofitable 
faclllUes,  even  though  that  will  substantlaUy 
reduce  capacity,  and  then  by  cracking  down 
on  labor.  Capital  spent  on  steel  operations 
will  be  directed  only  to  improve  produc- 
tivity of  existing  plant,  not  for  expansion  of 
cl^paclty  to  meet  growing  domestic  demand. 
For  now  at  least,  the  company  has  put  off 
all  plans  for  construction  of  a  hu^  miU  at 
Conneaut,  Ohio,  that  was  to  have  been  U,8. 
Steel's  first  new  Integrated  steel  mill  In  26 
years.  "Assuming  no  chaixges  in  steel's  cost- 
price  relationship,  there  is  no  question  that 
the  domestic  industry  is  going  to  ocmtlnue 
to  shrink,"  says  Roderick. 

With  such  a  contraction,  U5.  Steel  is  tak- 
ing a  tremendous  risk:  giving  up  market 
share  for  higher  profits  In  the  near  term. 
Under  the  new  strategy,  Roderick  wUl  also 
steer  his  company  away  from  steel,  devoting 
a  greater  portion  of  capital  to  nonsteel  lines 
where  he  has  greater  hopes  for  profit  growth. 
These  Include  chemicals  (BW — Oct.  9,  1978), 
transportation  (barges,  railroads,  and  ship- 
ping faculties  that  haul  minerals),  resource 
development  (Iron  ore,  coal,  and  uranium 
mining  and  oU  exploration),  and  various 
construction  and  engineering  operations. 

For  U.S.  Steel — a  legacy  of  the  steel  and 
mining  empires  of  J.  P.  Morgan  and  Andrew 
Carnegie,  and  for  decades  a  paradigm  of 
America's  Industrial  might,  known  simply  as 
"The  Corporation" — the  very  notion  of  walk- 
ing away  from  Its  heritage  seems  heretical. 
But  Roderick,  contending  that  national  pol- 
icies are  irrationally  skewed  against  domes- 
tic steel,  bellj^ves  the  new  plan  is  his  com- 
pany's only  rational  course.  Some  close  ob- 
servers agree.  Declares  Fletcher  L.  Byrom, 
chairman  of  Pittsburgh-based  Koppers  Co.: 
"If  the  Intervention  of  society  destroys  the 
ability  of  the  private  sector  to  make  eco- 
nomic decisions  that  Insure  the  viability  of 
the  organization,  you  cannot  expect  a  corpo- 
ration to  continue  In  an  Industry  because 
someone  thinks  it's  necessary." 

Obviously,  U.S.  Steel's  tough  new  program 
has  major  implications  for  the  domestic  steel 
Industry  by  virtue  of  the  company's  one- 
fifth  share  of  the  domestic  steel  market.  Its 
decision  not  to  Invest  In  new  steel  capacity 
virtually  assures  that  U.S.  dependence  on 
Imports  win  rise  steadUy.  In  1978  Imported 
steel  reached  a  record  18  percent  of  domestic 
consumption,  up  from  14  percent  a  decade 
ago.  Now  some  Industry  experts  are  predict- 
ing that  the  Import  share  could  hit  S  per- 
cent or  more  by  the  late  1980s. 

By  giving  up  share  of  market,  U.S.  Steel 
risks  losing  all  its  steel  business.  In  steel,  as 
In  any  commodity  business,  the  strongest 
competitive  ptosition  belongs  to  the  low-cost 
producer.  To  achieve  that,  a  supplier  needs 
both  modem  facilities  and  the  economies  of 
scale  to  reduce  overhead  costs.  In  addition, 
customers  need  a  reliable  source  of  steel  in 
periods  of  prosperity  when  demand  is  high, 
as  well  as  in  slack  times,  when  there  Is 
plenty  of  steel  around. 
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Tbe  attrition  of  the  domestic  Industry  be- 
comes far  more  troubling  when  set  against 
the  larger  scenario  of  a  world  steel  shortage. 
Many  experts  now  predict  that  such  a  short- 
age will  unfold  In  the  next  decade  as  demand 
In  both  the  developing  and  Industrialized  na- 
tions grows,  while  the  U.S.  steel  industry 
continues  to  decline.  Thus,  with  foreign  pro- 
ducers increasingly  controlling  the  supply  of 
so  vital  a  product,  reasons  Roderick,  the  out- 
cry against  an  "OPEC  in  steel"  could  spur  the 
U.S.  government  to  nationalize  the  industry. 
"New  expansions  In  domestic  steelmaklng 
will  take  place,"  he  says.  "If  there's  the  right 
Investment  climate,  the  private  sector  will 
finance  them.  If  not,  the  government  will. 
And  you  only  have  to  look  at  Great  Britain 
to  see  what  happens  when  tbe  government 
takes  over" — a  reference  to  the  storied  in- 
efficiency that  has  produced  losses  of  more 
than  $2  billion  at  nationalized  British  Steel 
Corp.  In  the  last  four  years. 

Some  critics  In  labor  and  government  cir- 
cles argue  that  Roderick  s  rhetoric  is  merely 
that  of  a  lobbyist.  He  is  exaggerating  the 
specter  of  the  Industry's  liquidation  as  a 
negotiating  ploy,  trying  to  wangle  sweep- 
ing trade  and  tax  benefits,  goes  this  theory. 
Anthony  M.  Solomon,  Under  Secretary  of 
the  Treasury  for  Monetary  Affairs,  does 
not  see  a  sharp  decline  In  the  U.S.  steel  in- 
dustry's ability  to  meet  the  demands  of  the 
domestic  market.  Neither  does  he  ste  the 
need  nor  the  desirability  of  any  new  pol- 
icy Initiatives  to  aid  the  steel  Industry.  "I 
don't  see  what  It  would  be  appropriate  for 
the  government  to  do,"  he  says. 

But  rhetoric  aside.  US.  Steel's  financial 
statistics,  vividly  portraying  the  plight  of  its 
basic  business,  tend  to  support  Roderick's 
view.  Steel  operations  contributed  73  percent 
of  the  company's  1 1  billion  in  sales  last  year 
but  only  14  percent  of  Its  $286.1  million  in 
operating  Income.  Indeed,  there  is  serious 
question  whether  its  steel  business  actually 
earned  anything  at  all.  v 

Without  an  Inventory  profit' of  $124.5  mil- 
lion— a  gain  on  raw  materials  purchased  to 
tide  the  company  through  the  United  Mine 
Worker's  strike  that  ended  in  late  March, 
1978 — the  operating  Income  of  $33  million 
reported  In  steel  would  have  been  a  $91.5 
million  loss.  And  that  loss  calculation  is  be- 
fore deducting  steel's  share  of  $191.4  million 
In  ooiporate  interest  and  financing  expenses. 
If  course,  during  periods  of  severe  inflation 
all  capital-intensive  companies  report  illu- 
sory profits,  because  their  depreciation 
charges  reflect  historical  costs,  not  current 
replacement  costs.  If  this  understatement  of 
real  depreciation  is  great  enough,  a  company 
may  be  liquidating  in  real  terms,  because  it 
Is  not  generating  enough  capital  through  de- 
preciation charges  to  cover  replacement 
costs. 

When  It  comes  to  inadequate  deprecia- 
tion, U.S.  Steel  has  the  dubious  distinction 
of  being  a  leader,  because  steel  is  one  of  the 
most  capital-intensive  businesses  and  U.S. 
Steel's  plants  are  among  the  oldest  in  the 
Industry.  Just  how  serious  a  problem  real 
profits  and  liquidation  have  become  for  the 
company  Is  dramatically  illustrated  In  a  re- 
cent study  by  Kidder,  Peabody  &  Co..  which 
adjusts  the  steel  company's  cash  flow  and 
earnings  by  calculating  the  replacement  cost 
of  maintaining  Its  existing  plant  and  equip- 
ment. 

Figuring  depreciation  on  a  replacement 
cost  basis,  the  study  concludes  that  U.S. 
Steel  lost  $902  million  in  real  terms  in  the 
last  five  years,  instead  of  earning  the  $2  9  bil- 
lion it  reported  for  income  during  that  pe- 
riod. To  maintain  plant  and  equipment  on  a 
replacement  cost  basis,  it  notes,  the  com- 
pany would  have  had  to  spend  $7.6  bUlion 
in  the  last  five  years,  twice  the  amount  ac- 
tu^ly  spent.  Even  after  adjusting  for  the 
company's  growing  debt  capacity,  the  study 
sboiws  that  simply  maintaining  plant  and 


equipment  without  any  liquidation  would 
have  produced  a  negative  real  (or  "excess") 
cash  flow  of  $3.5  billion  between  1974  and 
1978.  "Every  year  now.  this  com.pany  has  to 
spend  $2  billion  |  compared  with  the  $668 
million  spent  last  year]  to  maintain  facili- 
ties." says  Barre  W.  Littel.  vice-president  of 
Kidder  and  co-author  of  the  analysis. 
"Otherwise  it  will  rot  away.  We  have  a  time 
bomb  that  sooner  or  later  is  going  to  ex- 
plode." 

The  company's  strategy  for  warding  off 
this  wholesale  liquidation  of  its  steel  opera- 
tions Is  to  pare  down  the  business,  betting 
that  the  surviving  core  will  be  a  thriving, 
profitable  unit.  Its  management,  market- 
ing, and  labor  policies  are  now  single- 
mlndedly  aimed  toward  that  goal. 

Tbe  pruning  of  unprofitable  plants  and 
product  lines  has  already  begun.  The  com- 
pany's steelmaklng  capacity  dropped  5':r  so 
far  this  year  to  about  36  million  tons,  with 
the  closing  of  12  operations.  "We  have  no 
intention  of  perpetuating  our  loss  situa- 
tions." declares  Roderick.  "If  an  Individual 
mill  Is  not  competitive.  It  won't  be  there." 

Applying  that  dictum.  U.S.  Steel  during 
the  next  two  months  will  close  a  plate  mill 
In  Fairfield.  Ala.  and  plants  in  Waukegan 
and  Jollet,  m.,  that  produce  rods,  bars, 
wire,  nails,  and  fence.  And  with  a  recession 
promising  to  push  other  marginal  facilities 
into  the  red.  additional  shutdowns  may  fol- 
low. In  all,  such  moves  could  clip  U.S.  Steel's 
capacity  by  an  additional  10';  during  the 
next  few  years. 

The  company,  meantime,  has  initiated  a 
tough  review  of  its  product  offerings,  and 
those  that  do  not  meet  strict  financial 
guidelines  for  present  and  future  profitabil- 
ity will  tje  Jettisoned.  From  here  on.  Execu- 
tive Vice-President  W.  Bruce  Thomas  insists. 
"We're  going  to  concentrate  on  only  those 
things  that  make  money."  Lines  that  U.S. 
Steel  will  continue  to  trim  away,  in  addition 
to  products  at  the  two  soon-to-be-closed 
plants  in  Illinois.  Include  a  wide  range  of 
low-volume  steel  products.  Conversely,  the 
company  will  focus  more  on  those  products 
where  It  has  a  major  and  profitable  segment 
of  the  market,  such  as  flat-rolled  products 
and  heavy  steels  for  the  capital-goods  sector. 

U.S.  Steel  is  the  last  of  the  major  steel 
producers  to  conclude  that  it  cannot  afford 
to  serve  all  segments  of  the  steel  market. 
Other  major  companies  had  begun  to  special- 
ize much  earlier.  "We've  moved  away  from 
the  idea  of  having  something  for  everyone." 
observes  William  J.  De  Lancey.  chairman  of 
Republic  Steel  Corp. 

Under  Roesch.  who  Joined  U.S.  Steel  in 
1978  after  resigning  from  his  post  as  chief 
executive  of  Kaiser  Steel  Corp..  the  company 
is  overhauling  its  sales  organization  to  co- 
ordinate this  shift  in  marketing  plans.  Pre- 
viously. U.S.  Steel's  marketing  efforts  were 
largely  the  province  of  Its  four — now  three — 
highly  autonomous  regional  sales  units, 
each  assigned  to  a  given  geographic  produc- 
tion division.  These  groups  became  almost 
separate  fiefdoms,  which  even  Insiders  con- 
cede enjoyed  too  much  Independence.  One 
result,  according  to  a  competitor,  was  that 
"size  has  been  an  end  in  itself  at  U.S.  Steel." 

Now.  headquarters  will  tighten  Its  grip 
over  these  sales  dilvislons.  eliminating  much 
of  their  autonomy  in  order  to  direct  produc- 
tion to  the  most  profitable  products  and  the 
most  efficient  plants. 

Getting  tough  with  labor  Is  another  key 
element  In  the  company's  efficiency  drive. 
Already.  U.S.  Steel  is  risking  a  confrontation 
with  United  Steelworkers'  unions  at  its  two 
biggest  mills.  In  Gary,  Ind.,  and  in  Fairfield. 
Ala.,  by  cracking  down  on  absenteeism  and 
tardiness  in  an  effort  to  boost  productivity. 
At  Fairfield.  Rayford  A  Prater,  president  of 
USW  Local  1013,  says,  'Thwre  have  been  more 
discharges,  suspensions,  and  discipline  slips 
in  the  last  two  months  than  in  all  of  the 
last  several  years.  Our  morale  Is  real  low." 


In  addition,  the  company  will  go  to  in- 
dustry contract  talks  next  February  deter- 
mined to  curb  soaring  labor  costs.  Roderick 
even  suggests  strongly  that  U.S.  Steel  might 
be  willing  to  give  up  its  no-strike  agreement 
with  the  USW  In  order  to  get  rid  of  the  costly 
wage  guarantees  that  accompany  it  (page 
80). 

The  new  top  executive  team  at  U.S.  Steel 
blends  financial  and  operating  experience. 
Roderick,  55.  with  a  degree  in  economics  and 
finance  from  the  University  of  Pittsburgh, 
rose  primarily  through  the  financial  ranks  at 
U.S.  Steel,  becoming  its  chief  financial  officer 
in  1973  and  president  in  1975.  He  is  the  first 
finance  specialist  in  four  decades  to  become 
the  company's  chairman,  and  his  background 
differs  sharply  from  the  production  orienta- 
tion of  his  predecessors.  Speer  and  Edwin  H. 
Gott. 

For  his  part.  Roesch  is  a  hard-nosed  oper- 
ating specialist.  Respected  as  a  brilliant 
steelman.  the  54-year-oId  executive  has  lit- 
tle patience  for  losing  operations  or  for 
workers  he  deems  superfluous,  observers  say. 
In  fact,  his  reputation  as  a  ruthless  "ax 
man"  apparently  did  not  go  down  well  at 
Kaiser  Steel,  and  that  Is  one  reason  he  de- 
parted after  three  years  as  chief  executive. 
He  was  recruited  by  U.S.  Steel  specifically  to 
head  operations,  initially  as  executive  vice- 
president. 

Previous  regimes  at  U.S.  Steel  have  fre- 
quently been  criticized  as  slow-moving,  pa- 
rochial, and  autocratic.  In  fact,  some  critics 
believe  that  the  company  finds  Itself  now 
burdened  with  the  oldest  facilities  In  the 
industry  and  spread  out  In  too  many  mar- 
kets precisely  because  previous  management 
did  not  deal  with  these  problems  earlier. 
By  contrast.  Koppers'  Byrom  says.  "This  is 
the  best  team  I  can  remember  at  U.S.  Steel." 

Still,  management  Is  clearly  working  with 
a  risky  strategy.  Nothing  so  symbolizes  those 
risks  as  does  the  recent  decision  not  to  go 
ahead  with  the  Conneaut  mill  on  the  shore 
of  Lake  Erie,  a  project  that  has  been  on  the 
drawing  boards  for  three  years. 

"This  country  needs  a  Conneaut."  says 
Roderick.  "It  needs  several  Conneauts."  The 
increased  efficiency  of  a  giant  and  modern 
integrated  mill  such  as  the  one  planned  for 
Conneaut  is  considerable:  construction  of 
such  facilities  Is  the  only  way  to  make  do- 
mestic production  costs  competitive  with 
similar  mills  now  operating  abroad.  For  in- 
stance, the  Conneaut  mill  would  afford  a 
labor  saving  of  one  third — measured  In  man 
hours  per  ton  of  steel  produced — when  com- 
pared with  conventional  facilities. 

Yet  such  facility  would  cost  $4  billion, 
roughly  equal  to  the  company's  entire  capital 
expenditures  of  the  last  five  years.  And  U.S. 
Steel  has  neither  the  money  nor  the  Inclina- 
tion to  go  heavily  into  debt  on  the  unlikely 
chance  that  returns  In  the  steel  business  will 
Increase  sharply  In  the  future.  "We're  not 
shooting  craps,"  Roderick  declares. 

But  Wall  Street  analysts  and  steel  execu- 
tives agree  returns  would  have  to  rise  sub- 
stantially to  justify  a  Conneaut-type  Invest- 
ment. U.S.  Steel's  return  on  equity  last  year 
was  a  paltry  4.6  percent,  compared  with  the 
steel  industry  average  of  7.3  percent  and  an 
average  for  all  manufacturing  Industries  of 
roughly  15  percent.  Roderick  states:  "With 
today's  cost-price  relationship  and  tax  laws, 
our  decision  on  building  Conneaut  would 
have  to  be  "no".  Return  on  Investment  will 
dictate  where  our  money  goes." 

GOING  THE  NONSTEEL  ROUTE 

The  drift  toward  nonsteel  Investments  In 
recent  years  is  evident.  As  a  result,  the  com- 
pany's nonsteel  assets  grew  80  percent  to 
$4.7  billion  during  the  past  three  years, 
while  steel  assets  increased  only  13  percent 
to  $5.9  billion.  Under  the  current  plan,  all 
the  funding  for  expansion  and  acquisitions 
will  be  in  businesses  other  than  steel.  Thus. 
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while  tbe  spending  just  to  maintain  and 
upgrade  tbe  company's  existing  steel  plants 
will  be  substantial,  the  percentage  of  tbe 
corporate  capital  budget  pegged  for  nonsteel 
lines  must  Inevitably  rise.  And  some  analysts 
expect  that  nonsteel  operations  will  contrib- 
ute as  much  as  half  tbe  company's  revenues 
by  the  late  1980s,  compared  with  27  percent 
last  year.  Industrial  and  agricultural  chem- 
icals, plus  uranium  and  coal  mining,  are  the 
units  marked  for  the  most  rapid  growth. 

For  today,  however,  so  much  of  the  com- 
pany is  tied  to  steel  that  Roderick  must  focus 
much  of  his  efforts  on  a  desperate  struggle  to 
stem  the  rising  tide  of  troubles  In  that  busi- 
ness. Where  help  is  most  needed,  he  seems 
to  believe.  Is  from  Washington.  And  In  his 
early  dealings  with  the  government,  Roderick 
has  taken  a  more  flexible,  pragmatic  ap- 
proach than  his  predecessors.  In  the  past, 
U.S.  Steel's  chieftains  have  fought  govern- 
ment regulation  tooth  and  nail. 

Significantly,  U.S.  Steel  not  only  lost  its 
past  tussles  with  the  government  but  also 
penalized  Its  own  operations  in  the  process. 
Because  the  company  fought  harder  and 
longer  with  the  EPA  on  pollution  control 
than  others  in  its  industry.  It  delayed  needed 
plant  renovation  longer  as  well.  Without 
knowing  what  environmental  designs  were 
to  be  required.  It  was  not  possible  to  revamp 
many  production  facilities  to  Improve  their 
efficiency.  Partly  because  of  that,  the  com- 
pany Is  saddled  with  what  appear  to  be  the 
oldest  steelmaklng  facilities  In  the  country. 
Its  29  plants  have  an  average  age  of  17  years, 
according  to  Kidder  Peabody,  compared  with 
12  years  to  Bethlehem.  Armco,  National,  and 
Inland,  and  with  15  years  for  Republic. 

Now  that  Roderick  is  chairman,  the  com- 
pany Is  yielding  somewhat  to  government 
regulations  instead  of  blindly  resisting.  Last 
May,  for  example,  U.S.  Steel  signed  an  agree- 
ment with  EPA  that  will  cost  an  estimated 
$1  billion  over  the  next  four  years  or  so  to 
clean  up  and  modernize  seven  facilities  in 
western  Pennsylvania,  ending  an  acrimoni- 
ous standoff  with  the  agency. 

Roesch  declares  that  "there  is  no  reason 
that  U.S.  Steel  cannot  be  a  totally  competi- 
tive company — and  it  will  be."  But  given  the 
gravity  of  the  company's  steelmaklng  short- 
comings, many  outsiders  regard  Roesch's 
claim  with  skepticism. 

U.S.  Steel's  productivity  trials  that  of  al- 
most all  its  major  competitors.  Employment 
accounted  for  41  percent  of  sales  costs,  equal 
to  Bethlehem's  performance  but  badly  trail- 
ing the  28  percent-to-34  percent  rates  of  In- 
land. National.  Republic,  and  Armco.  Again, 
one  key  reason  is  that  U.S.  Steel  is  stuck  with 
more  old  and  small  plants  than  its  competi- 
tors In  an  age  of  steelmaklng  during  which 
bigness  and  efficiency  walk  hand  In  hand.  In 
fact,  the  company  built  its  "newest"  inte- 
grated mill,  the  Falrless  Works  in  eastern 
Pennsylvania,  in  1953.  And  Its  big  plants  at 
Gary  and  Fairfield  date  back  to  the  turn  of 
the  century. 

Antiquated  open-hearth  furnaces  still 
represent  30  percent  of  the  company's  raw 
steelmaklng  capacity,  more  than  a  third 
higher  than  the  industry  average.  And  al- 
though It  continuously  casts  20  percent  of 
Its  steel,  compared  with  14  percent  for  the 
American  Industry,  the  foreign  record  is  bet- 
ter :  50  percent  of  Japanese  and  38  percent  of 
German  steel  Is  produced  by  this  more  effi- 
cient process. 

It  has  fallen  on  Roesch  to  tackle  these 
productivity  problems.  He  Is  now  trying  to 
boost  the  output  of  coke  batteries  as  well  as 
the  Iron-making  blast  furnaces,  which  con- 
sume about  50  percent  of  the  energy  required 
to  make  steel.  As  part  of  that  effort,  the  com- 
pany has  retired  14  old.  Inefficient  blast  fur- 
naces in  the  last  five  years,  and  four  others 
will  close  by  1982, 

Nonetheless,   U.S.  Steel   cannot  afford  to 


close  its  two  largest  and  most  troublesome 
facilities,  tbe  giant  mills  at  Gary  and  Fair- 
field. These  two  account  for  33  percent  of  tbe 
company's  steelmaklng  capacity;  to  shut 
them  down  would  cripple  its  steel  business, 
and  saddle  it  with  mammoth  worker  settle- 
ment costs.  Roderick  blames  the  two  mills  for 
much  of  bis  company's  financial  woes.  "We 
readily  admit  that  we  have  a  profit  problem," 
he  says,  "but  it  Is  not  for  the  total  corpora- 
tion, just  those  two  locations." 

Both  plants  have  suffered  from  labor, 
equipment,  and  management  problems.  At 
Fairfield,  where  absenteeism  Is  running 
about  12  percent,  the  general  superintend- 
ent— the  fourth  in  eight  years — recently 
wrote  the  employees  that  the  plant  faces  a 
"arastic  reduction  in  operations  unless  it 
reverses  its  three-year  string  of  losses." 

INSUFTICIEMT  INVESTMENT 

Without  major  changes  In  depreciation  and 
tax  policies,  tbe  problem  can  only  worsen. 
Domestic  producers  figure  they  must  spend 
$6  oillion  annually  for  the  next  several  years 
merely  to  maintain  existing  facilities  and 
meet  environmental  requirements,  compared 
with  an  estimated  $3.2  billion  to  be  spent  In 
1979.  But  even  at  fuil  operatlong  levels,  the 
companies  can  just  generate  about  $4  billion, 
and  the  Industry's  annual  expenditures  over 
tbe  last  five  years  have  averaged  only  $2.8  bil- 
lion. U.S.  Steel,  for  instance,  can  at  best 
generate  $1  billion  of  the  $1 .5  billion  Its  man- 
agement says  tbe  company  needs  to  prevent 
Its  facilities  from  deteriorating.  Washington 
Is  finally  taking  steps  to  address  such  prob- 
lems. On  Aug.  17  the  Treasury  Dept.  cut  the 
depreciation  life  on  steel  plants  from  18  years 
to  l4>/2  years,  a  move  that  tbe  American  Iron 
&  Steel  Institute  estimates  will  add  $60  mil- 
lion to  the  industry's  cash  flow  in  its  first 
full  year.  But  U.  S.  steelmakers  will  still  be 
held  to  much  more  lengthy  depreciation 
timetables  than  most  of  their  foreign  com- 
petitors. Pointing  out  that  tbe  Steel  Co.  of 
Canada  Ltd.,  which  Is  building  a  new  mill  In 
Ontario  just  50  ml.  north  of  Conneaut,  can 
depreciate  Its  investment  In  about  a  fifth  the 
time  possible  for  U.  S.  Steel,  Roderick  dryly 
asks,  "Which  mill  Is  likely  to  succeed?  " 

On  the  depreciation  and  tax  front,  addi- 
tional help  may  be  on  the  way.  A  bill  spon- 
sored by  Representatives  James  B.  Jones 
(D-Okla.)  and  Barber  B.  Conable  Jr.  (B- 
N.  Y.)  would  allow  business  to  recover  its  in- 
vestments for  plants  in  10  years,  for  equip- 
ment in  5  years,  and  for  some  vehicles  in  3 
years.  That  bill,  likely  to  be  considered  next 
year,  would  Increase  the  steel  Industry's  an- 
nual depreciation  as  much  as  threefold  to 
$3.9  billion. 

Because  the  Industry  anticipates  doling  out 
$3.8  billion  In  environmental  expenditures  by 
1984 — U.  S.  Steel  will  spend  up  to  $1.8  billion 
— ^Roderick  also  badly  wrants  to  be  able  to  de- 
preciate pollution-control  equipment  in  one 
year.  Today  most  such  equipment  can  be  de- 
preciated in  five  years.  Without  quicker  de- 
preciation for  nonproductive  pollution-con- 
trol gear,  steel  executives  fear  the  environ- 
mental burden  will  only  hasten  the  liquida- 
tion of  capacity. 

Some  financial  analysts  believe  U.S.  Steel 
will  not  be  In  solid  financial  shape  until  it 
takes  a  giant  write-off  of  Its  obsolete  facili- 
ties, much  like  the  $750  million  Bethlehem 
Steel  wrote  off  in  1977. 

Another  leitmotif  in  the  Industry's  dirge 
of  financial  woe  Is  Its  Inability  to  boost  prices 
enough  to  keep  pace  with  rising  costs.  Ever 
since  President  Kennedy  blew  up  at  former 
U.S.  Steel  Chairman  Roger  M.  Blough  In  1962, 
over  steel  price  increases,  the  steel  Industry 
has  been  under  government  pressure  to  hold 
down  prices,  either  through  actual  controls 
or  Jawboning.  The  Carter  Administration's 
voluntary  wage-price  program  is  the  latest 


form  of  pressure.  During  its  first  year,  Roder- 
ick estimates  that  this  company's  costs  have 
climbed  nearly  11  percent,  wliUe  Its  stael 
prices  Increased  only  8  percent. 

Also  holding  down  prices  is  tbe  rising  tide 
of  steel  Imports.  And  an  angry  Roderick 
charges  that  by  falling  to  Increase  its  trigger 
prices  on  imports  to  reflect  inflation  abroad, 
tbe  government  is  aiding  foreign  producers 
by  allowing  them  to  dump  their  steel  in  tbe 
United  States  at  prices  below  tbelr  own  pro- 
duction costs. 

Tbe  trigger-price  mechanism,  establisbed 
in  1978,  in  effect  sets  minimum  prices  for 
imports,  based  on  production  costs  abroad. 
Foreign  producers  must  pay  a  countervailing 
duty  if  they  bring  in  steel  priced  below  that 
trigger  level.  A  recent  U.S.  Steel  study  shows 
that  because  of  the  government's  failure  to 
account  for  infiatlon  overseas,  trigger  prices 
in  the  fourth  quarter  will  unfairly  undercut 
domestic  prices  by  7  percent  to  9  percent.  "If 
tbe  Treasury  is  going  to  continue  to  adminis- 
ter tbe  trigger-price  mechanism  as  it  has," 
says  Roderick,  "then  tbe  mechanism  has 
probably  outlived  its  usefulness." 

Other  steel  executives,  including  Lewis  W. 
Foy,  chairman  of  Bethlehem  Steel  Corp.. 
and  Harry  Holiday  Jr.,  chief  executive  of 
Armco  Inc.,  perfer  to  keep  trigger  pricing, 
at  least  until  governments  put  in  force  the 
strictures  of  a  new  international  trade  agree- 
ment that  covers  steel  Imports.  Legislation 
to  implement  the  agreement,  signed  in  Ge- 
neva on  Apr.  12  as  part  of  tbe  continuing 
Tokyo  Round  of  the  General  Agreement  on 
Tariffs  &  Trade,  will  go  into  effect  in  early 
1980.  The  new  law  should  tighten  existing 
US.  dumping  controls  by  eliminating  vague 
language  in  previous  trade  agreements. 

Yet  even  if  the  new  trade  package  is  en- 
forced assiduously,  the  steel  industry's  im- 
port problem  may  not  disappear.  A  study  by 
the  Central  Intelligence  Agency  estimates 
that  less  developed  countries,  such  as  South 
Korea  and  Taiwan,  will  double  tbelr  steel- 
maklng capacity  to  115  million  tons  by  1986. 
Presumably,  a  hefty  share  of  thU  additional 
tonnage  will  be  shipped  to  the  United  States. 

NOT    "another    CHRTSLEB" 

These  new  foreign  supplies,  too,  are  an  in- 
tegral element  in  the  "insidious  UquidaUon" 
of  the  domestic  Industry  that  Roderick  sees. 
Already,  the  Industry's  "melt"  capacity— lU 
ability  to  produce  raw  ingots  and  slabs— has 
fallen  2.6  percent  to  156  million  tons  in  the 
last  two  years,  and  the  pace  of  shutdowns 
promises  to  increase  in  coming  months.  In- 
dustrywide coking  and  finishing  capacity  U 
also  waning,  both  have  declined  16  percent 
in  the  past  several  years.  At  the  same  time, 
the  nation's  appetite  for  steel  is  growing  by 
about  2  percent  annually. 

Still  for  all  the  industry's  and  its  own 
travails  in  steel,  the  state  of  U,S.  Steel's 
overall  financial  health  is  not  yet  critical. 
"I  do  not  worry  about  U.S.  Steel  becoming 
another  Chrysler."  says  C.  Talbott  Hiteshew 
Jr.,  group  vice-president  of  Mellon  Bank,  one 
of  the  steel  company's  major  lenders.  Its 
long-term  debt  of  $2,2  billion  is  equal  to 
only  41.6  percent  of  its  equity,  about  the 
same  as  the  industry  average. 

Moreover,  U.S.  Steel  boasts  one  of  the 
strongest  pension  positions  in  the  steel  in- 
dustry. Its  unfunded  pension  liability  per 
employee  of  $7,000  compares  quite  favorably 
with  the  $U.000-to-$l2,000  range  of  Armco, 
Bethlehem,  Inland,  National,  and  RepubUc. 

Beyond  these  strengths,  however,  Roderick 
is  counting  on  a  major  increase  In  the  de- 
mand for  steel  products  in  the  1980s.  Given 
the  proper  investment  Incentives  from  gov- 
ernment, he  predicts  that  the  naUon  would 
begin  the  massive  task  of  rebuilding  and  ex- 
panding its  energy,  transportation,  and  in- 
dustrial Infrastructure.  Should  such  a  capital 
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boon  develop,  VS.  StMl  would  baneflt  In- 
onUnately,  bccauae  nearly  70  percent  of  lU 
produet  mtx  U  geared  toward  aerrlng  the 
capital-goods  market — more  than  any  of  the 
company^  more  oonaumer-oclented  compete 
Itora. 

Of  courae,  tbe  quicker  the  goremment 
mores  to  spur  capital  spending,  the  faster 
the  hoped-for  boom  would  arrive.  But  Iron- 
ically, the  longer  Wash!ngt<m  delays  in 
>.K^Tigti»p  tax  laws  to  encourage  InTestment, 
the  dimmer  are  the  prospects  that  U.S.  Steel 
Mwi  Others  will  have  the  time  or  flnandal 
ability  to  build  the  new  ci4>aclty  needed  to 
serrioe  that  boom. 


LDmrc  UP  poBKnu*  sottscks 
Indeed,  some  customers  are  already  ex- 
pressing grave  doubts  about  that.  Some  of 
the  more  skittish  among  them  are  lining  up 
foreign  sources  In  what  could  beooma  a 
scramble  to  develop  sssured  supplies  of  steel 
in  the  1980s.  "We  made  a  policy  decision 
about  six  to  nine  months  ago  to  establish 
relations  with  foreign  mills."  admits  the 
president  of  one  of  the  nation's  leading  steel 
distributors,  which  has  never  purchased  more 
than  10  percent  of  its  steel  abroad. 

To  date,  the  government's  only  significant 
gesture  to  help  the  faltering  domestic  in- 
dustry has  been  its  loan-guarantee  program 


for  troubled  steelmakers,  which  since  1BT7 
backed  loans  totaling  (343  million  to  several 
companies,  although  not  U.S.  Steel.  Tet  Rod- 
erick brands  the  program  an  "out-and-out 
mistake."  He  views  such  government  safety 
nets  not  only  as  the  first  steps  toward  na- 
tionalization but  also  as  111-coDcelved — aid 
that  will  prop  up  marginal  operators  without 
addressing  tbe  basic  problems. 

"The  solution  is  not  government  guaran- 
tees," he  says.  "It's  to  create  an  economic 
and  Investment  climate  that  will  encourage 
companies  that  are  credit- worthy  to  go  out 
and  get  the  funds,  and  put  in  the  Invest- 
ment to  build  up  the  industry." 


HOW  UNITED  STATES  STEEL'S  REAL  i-YR  CASH  FLOW  IS  J3.S  BILLION  IN  THE  RED 
[DoHir  imounts  In  milliontl 
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Add  iiporMd  dopracwtioa 

Add  dilinod  tam. 

Eqssb  MB»»iitioff«l  cash  flow 

Ssktrad  mniial  capital  cod  to  maintain  plant  and 
■quipsMnt.  which  is  arrivad  at  by  cakulatinf  tht 
latitacamant  coat  of  lixad  assats— usinf  cost  In- 
daxsa— and  dividini  that  by  21,  iha  industry's 
standard  Ufa  of  plant  and  equipmanL 
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Subtract  dividends  paid $119 

Equals  dijcrationary  cash  flow (264) 

Add  incremental  borrowing.  This  is  additionji  debt 
capacity  that  has  resulted  from  the  company's  in- 
crease in  net  worth  throufh  retained  earnings 
during  the  year.  Here,  it  is  assumed  that  debt 

should  not  exceed  50  perce.ll  of  equity 354 

Equals  annual  real  cash  flow... 90 

Cumulative  real  cash  flow 90 
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$173   $182   1136 
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riiurns  In  paranttwsas  are  ntiativt  amounts.  Bacaus*  United  States  Steel  uses  the  LIFO  system,  there  has  bean  no  deduction  for  inventory  valuation  ad|ustmant  in  cakulatlni  raal 


cashflow. 

UtUted  State*  SteeVt  real  profits:  Few  are 
hit  harder  by  inflation 

(Beal  "78  profits  >  percent  of  reported  Income  | 

Company : 

American  Broadcasting 

Federated  Department  Stores. 

General  Mills 

Qmiena  Motors 

Du  Pont 

Procter  ft  Gamble 

caterpillar  Tractor 

Ford  Motor 

Georgla-Baclfle 

Monsanto  

Anheuser-Busch 

Union   Carbide 

International  Harvester 

Bethlehon  Steel 

Schlltz 


86 
94 
90 
82 
76 
74 
72 
70 
62 
64 
48 
37 
16 

—  —1 

—  —78 

U.S.  Steel —198 

Chrysler    — ^241 

>  Net  income  leas  Inventory  profits  and  the 
deference  between  repeated  depreciation  and 
depreciation  based  on  the  replacement  cost 
of  plant  and  equlpm«it. 

Data:  Kidder.  Peabody  ft  Co. 


ONE  PLANE,  ONE  SHIP.  ONE  TANK 

Mr.  PROXMIRE.  Mr.  President,  I  have 
noted  with  some  amusement  that  Wil- 
liam J.  Perry,  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
has  discussed  the  declining  force  level 
trends  In  tbe  n.S.  military  budget.  Dr. 
Perry  has  given  testimony  before  the 
House  Aivn>prlatlons  Committee  that 
the  cost  of  military  fighter  aircraft  has 
been  Increasing  tenfold  every  20  years 
since  W(H-ld  War  n.  If  this  trend  con- 
tinues, he  pointed  out,  and  Uie  defense 
budget  Increases  by  3  percent  a  year,  the 
Pentagcm  will  need  to  spend  its  entire 
budget  in  the  year  2110  to  buy  a  single 
aircraft. 

Now  this  might  be  some  kind  of  air- 
craft. I  can  see  it  performing  a  dozen 
missions — air  superiority,  interceptor, 
fleet  air  defense,  doee  air  support,  trans- 


port, refueling,  reconnaissance,  elec- 
tronic warfare,  and  of  course  as  a 
trainer.  Fleet  air  defense  wiU  not  be  as 
difficult  as  might  be  presumed  because 
with  the  price  of  ships  going  up  as  fast 
as  at  present,  we  will  only  have  one  ship 
in  the  Navy  then  to  protect. 

And  the  close  air  support  mission  will 
be  substantially  easier  because  the  unit 
price  of  tanks  is  rising  so  fast  that  we 
may  have  only  one  very  sophisticated 
tank  In  the  field.  It  will  be  a  beautiful 
tank — inches  off  the  ground,  push  button 
controls,  advanced  environmental  sys- 
tems, automatic  fire  controls,  space  age 
sensors. 

There  will  be  a  substantlcd  overall 
budget  savings  in  manpower  although 
operation  and  maintenance  will  likely 
stay  about  the  same  given  the  complexi- 
ties of  these  super  weapcms. 

Congress  will  have  excess  time  on  its 
hands  since  the  defense  budget  will  be 
so  simplified.  Just  think  of  it.  a  defense 
budget  with  maybe  three  or  four  line 
Items. 

Now.  Mr.  President,  such  hyperbole 
only  hints  at  the  truth.  Aircraft  carriers 
now  cost  over  $2  billion  each.  The  Tri- 
dent submarine  is  over  $1  billion  each. 
The  XMl  tank  is  running  close  to  $1.3 
million  apiece.  Fighter  aircraft  go  as 
high  as  $25  million.  True,  much  of  this  is 
inflation.  But  just  as  true  is  the  insist- 
ence of  the  Pentagon  and  the  Congress  to 
exploit  the  latest  technology  to  the  full- 
est, to  fail  in  enforcing  discipline  in  the 
defense  markeU>lace,  to  trade  off  sophis- 
tication for  numbers. 

These  trends  do  not  serve  us  well  in  a 
world  where  potential  adversaries  are 
concentrating  on  quantitative  advan- 
tages. 

EXIMBANK  PRENOTIPICATION 

COVERINQ  TWO  NUCLEAR 

POWERPLANTS  TO  KOREA 

Mr.  PROXMIRE.  Mr.  President.  I  call 
to   the  attention  of  my  colleagues  a 


communication  I  have  received  from  the 
Export-Import  Bank  pursuant  to  sec- 
tion 2(b)  (3)  (iii)  of  the  Export-Import 
Bank  Act  of  1945.  as  amended,  notifying 
the  Senate  of  a  proposed  direct  credit 
of  $1,168,750,000  for  exports  of  U.S. 
goods  and  services  and  a  guarantee  of  a 
dollar-sourced  commercial  loan  of  $206,- 
250.000  to  meet  local  costs  in  construc- 
tion and  fueling  of  two  nuclear  plants  In 
Korea. 

Section  2(b)  (3)  (111)  of  the  act  re- 
quires the  Bank  to  notify  the  Congress 
of  proposed  locuis  or  flnancial  guarantees 
involving  nuclear  exports  at  least  25 
days  of  continuous  session  of  the  Con- 
gress prior  to  taking  final  action  on  such 
proposals.  Upon  expiration  of  this  pe- 
riod, the  Bank  may  give  final  approval 
to  the  transaction  unless  the  Congress 
adopts  leglslatlCMi  to  preclude  such  ap- 
proval. 

The  Exlmbank  loan  to  the  Korea  Elec- 
tric Co.  will  cover  85  percent  of  the  cost 
of  U.S.  goods  and  services  to  be  used  in 
two  new  nuclear  irawer  units  known  as 
Ko-ri  7  and  8,  each  with  a  capacity  of 
997,000  kW  of  electricity,  to  be  located 
at  Oyaema-Ri  on  the  southwest  coast  of 
the  Republic  of  Korea.  The  loan,  fully 
guaranteed  by  the  Republic  of  K(M-ea. 
will  bear  interest  at  the  rate  of  8  percttit 
per  annum  and  be  repaid  over  a  15-year 
period  beginning  in  1986  in  the  case  of 
the  first  nuclear  imit  and  in  1987  in  the 
case  of  the  second  unit.  The  Exlmbank 
guarantee  of  a  local  cost  loan  of  up  to 
$206,250,000  or  15  percent  of  the  actual 
procurement  cost  of  U.S.  goods  and  serv- 
ices, whichever  is  less,  will  Include  a 
guarantee  fee  of  0.5  percent  per  annum 
on  disbursed  porticHis  and  be  repaid  to 
the  commercial  lenders  in  30  semiannual 
installments  beginning  in  1986  In  the 
case  of  the  first  nuclear  unit  and  1987  In 
the  case  of  the  second  unit. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  letter  from  Exlmbank  per- 
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talnlng  to  this  transaction  be  inlnted  In 
the  Rbcoro. 

There  being  no  objecti<m.  the  letter 
was  ordered  to  be  printed  in  the  Ricoko, 
as  follows: 

EzFoar-lMPorr  Bank 

OF   THK   ninTB>   STATKS. 

Washington,  D.C..  Aufiut  22, 1979. 
Hon.  Waltsb  p.  Momdalk, 
President  of  the  Senate,  Washington.  D.C. 

DxAB  Ma.  PaasnutHT:  Pursuant  to  Section 
2(b)  (3)  (Ul)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended.  Bzimbank  hereby  sub- 
mits a  statement  to  the  United  States  Sen- 
ate with  respect  to  the  following  transaction 
involving  U.S.  exports  to  the  Republic  of 
Korea  (ROK). 

A.  DKBCEIFTIOIf  OF  TKAJf  BACTION 

1.  Background  and  Purpose. — 

In  August  1969,  in  June  1976  and  In  June 
1978.  Exlmbank  authorized  direct  credits  and 
guarantees  of  private  credits  to  assist  Korea 
Electric  tympany  (KECO)  in  financing  the 
purchase  of  U.S.  goods  and  SMVices  for  four 
nuclear  power  units  at  Ko-rt.  Korea.  The 
details  of  the  1976  and  1978  transactions  are 
found  in  our  letters  to  Congress  of  May  20, 
1976  and  May  3.  1978,  respectively.  The  fi- 
nancing authorized  for  the  1969  transaction 
was  not  required  to  be  so  reported. 

KECO,  after  consultation  with  agencies  of 
the  ROK  Government,  as  well  as  authorita- 
tive outside  consultants,  decided  to  construct 
additional  nuclear  power  imits  and  solicited 
bids  for  the  goods  and  services  and  related 
financing  for  two  units  known  as  Korea 
Nuclear  Units  7  and  8.  Suppliers  from  Prance, 
Germany,  Japan,  Switzerland  and  the  United 
Kingdom,  all  supported  actively  by  their  re- 
spective government  export  credit  agencies, 
tendered  bld<(  along  with  United  States  sup- 
pliers. Each  financial  assistance  package  had 
certain  attractions,  with  the  Japanese,  the 
Germans  and  the  English  otferlng  terms  sub- 
stantially more  favorable  than  Exlmbank 
could  offer.  Nonetheless,  because  of  many 
factors  including  the  Exlmbank  financing, 
certain  VS.  suppliers  have  oljtalned  purchase 
contracts  from  KECO  subject  to  the  avail- 
ability of  Bxlmbnpk  flnanctal  support. 

Ck>nsequently.  Exlmbank  is  prepared  to  ex- 
tend a  direct  credit  of  up  to  tl.168,780.000  to 
KECO  for  86%  of  the  costs  of  United  States 
goods  and  services,  estimated  at  $1375.000.- 
000  (U.S.  Costs),  and  to  guarantee  a  Dollar 
sourced  local  cost  loan  of  up  to  8206.260.000 
(the  equivalent  of  16%  of  tbe  U.S.  Ooets). 
Funds  for  the  balance  of  the  U.S.  Costs  of 
(206.260,000  or  16%  will  come  from  other 
sources  including  KECO's  own  resources.  The 
Exlmbank  direct  credit  will  be  used  to  assist 
KECO  in  financing  the  purchase  in.  and  the 
export  from,  the  United  States  of  two  nuclear 
steam  supply  systans  and  two  ttirblne  gen- 
eration units  from  Westlnghouse  Electric 
Corporation.  Supervisory  engineering,  pro- 
curement and  construction  services,  and  at 
least  90%  of  the  non-Korean  procurement  of 
the  balance  of  plant  equipment  and  ma- 
terials will  be  ptirchased  from  U.S.  suppliers 
presently  not  known  but  to  be  selected  by 
the  engineers  and  KECO.  In  addition,  the 
Exlmbank  financial  assistance  will  be  used 
for  financing  the  purchase  and  export  of 
uranitim  ore  and  its  conversion,  enrichment 
and  fabrication  Into  tbe  initial  fuel  cores. 
Westlnghouse  will  provide  the  initial  fuel 
core  fabrication  services.  The  U.S.  Depart- 
ment of  Energy  will  provide  the  enrichment 
services. 

The  two  nuclear  power  units,  each  with  a 
gross  rating  of  997,000  KW  of  electricity,  will 
be  located  at  Gyaema-Rl  on  the  southwest 
coast  of  the  Republic  of  Korea.  The  total 
estimated  cost  for  the  two  nuclear  powor 
units  Is  (2,476,800,000  of  which  81,177,000,000 
represents    VS.    equipment    and    aerrlces, 


8198.000.000  tbe  ooat  at  tbm  Initial  foal  eorca. 
$717.700/)00  local  oosU  and  tbe  tMlanoe  at 
8388.100.000  representa  flnaw^lal  ooats  during 
construction. 

2.  Identity  of  tbe  Parttoa.— 

KXCO  was  Incorporated  In  1961  and  la  tbe 
Republic  at  Koraa's  sole  siqtpllar  of  cantral 
station  electric  power.  Tb«  Govemmant  of 
tbe  Republic  of  Korea  Is  tbe  ownar  at  tbe 
majority  of  KB(X>'s  stock.  KBOO  is  one  of  tbe  . 
largest  users  of  Exlmbank's  programa  for  Its 
US.  purchases  and  has  maintained  an  ex- 
ceUent  credit  relatlonoblp  wltb  Kiimtaank. 

The  Republic  of  Korea  will  Issue  an  vm- 
oonditlonal.  fuU  faitb  and  credit  guarantee 
of  repayment  of  the  Exlmbank  direct  credit 
and  tbe  Exlmbank  guaranteed  local  coat 
loan. 

3.  Executive  Branch  Approval. — 
Exlmbank  requested  through  tbe  Depart- 
ment'of  State  the  views  of  the  Bsacutlve 
Branch  on  tbe  proposed  transaction.  Tbe 
State  Department  baa  advised  Exlmbank 
that  the  Executive  Branch  hits  no  objec- 
tion to  Exlmbank  proceeding  with  this  trans- 
action. The  Department  of  Energy  has  ad- 
vised that  based  on  its  current  survey  of  the 
uranium,  its  conversion,  and  enrichment  and 
fuel  fabrication  supply  situation,  it  has  no 
objection  to  the  proposed  transaction. 

4.  Safety  and  Safeguard  Aspecta. — 

The  Preliminary  Site  Investigation  Report 
for  the  nuclear  units  which  was  undertaken 
by  D'Applonla  (insulting  Engineers,  Inc.  of 
Pittsburgh.  Pennsylvania,  covered  aspects  of 
site  geology,  seismology,  marine  geophysics 
and  foundation  conditions.  Tbe  Gyaema-Bl 
site  was  found  to  be  the  most  favorable  of 
several  alternatives  for  the  proposed  units  aa 
population  density  is  relatively  low,  — 1""<« 
findings  indicate  no  potential  earthqutte 
activity  and  site  geology  is  favorable.  Tbe 
Republic  of  Korea  Atomic  Energy  (Committee 
(BOK-AEC) .  the  tegulattxy  body  responsible 
for  issuing  plant  construction  and  operation 
permits,  is  requiring  that  safety  analysis 
reports  patterned  after  the  U.S.  Nuclear  Reg- 
ulatory CJommission  (NRC)  format  be  filed 
with  the  ROK-AEC.  These  reports  are  subject 
to  its  stringent  review,  before  the  respective 
permits  are  granted.  The  safety  reports  wlU 
include  site  investigation  data,  plant  design 
criteria,  environmental  considerations,  and 
procedures  for  construction. 

The  ROK-AEC  has  entered  into  an  agree- 
ment with  the  International  Atomic  Energy 
Agency  (IAEA)  whereby  the  lAKA  actively 
engages  in  consultation  with  the  ROK-EC  on 
Issues  including  safety  report  review  and 
quality  asstirance  monitoring.  The  ROK-AEC 
was  very  active  in  auditing  aU  aspects  of 
construction  of  the  Ko-rl  #1  nuclear  unit 
which  is  now  in  commercial  operation. 

Experience  wltb  this  first  nuclear  project 
will  further  enhance  the  ability  of  the  ROK- 
AEC  to  undertake  Its  responsibilities  in  con- 
junction with  the  proposed  project.  The  units 
themselves  will  be  designed  and  btUlt  accord- 
ing to  NRC  standards  in  effect  as  of  March  31. 
1979. 

A  trilateral  agreement  between  Korea,  the 
U.S.  and  the  IAEA  is  In  effect  whereby  the 
IAEA  administers  Korean  safeguard  proce- 
dures, providing  for  the  monitoring  of  nu- 
clear fuel  quantities  and  enforcement  of 
security  measures  to  prevent  fuel  diversion  to 
other  uses. 

B.    KXPLANATXON    OF    XxmBANK     FINANCING 

1.  Reasons. — 

The  Exlmbank  direct  credit  of  »1.168,760.- 
000  WiU  facUitate  the  export  of  $1,376,000,000 
of  U.S.  goods  and  aervlcea. 

Exlmbank  perceives  a  positive  impact  on 
the  U.S.  economy  from  this  flnancial  support. 
This  transaction  will  have  a  favorable  impact 
on  employment,  as  weU  as  on  the  United 
States  balance  of  trade.  It  is  estimated  that 
the  transaction  will  provide  60,600  man-years 
of  direct  and  indirect  employment  and  wlU 


banallt  IJOO  suboontnctoc*  and  stqipIlMB 
(many  of  wbleb  will  be  amaU  bnsln—)  In 
280  dtlea  In  40  states.  Tbe  states  to  tmmUt 
tbe  moat  an  CalUonda  {7M9  direct  man- 
yaaxB) ,  Pennsylvania  (BtfO  dlnet  man-yaan 
mainly  employMI  by  Westingboaae) .  Tm- 
neane  (2.140  direct  man-ysan).  Maw  Tock 
(1.801  direct  man-years) .  Mlssonrl  (1J96 
direct  man-years) .Florida  (1.300  direct  man- 
years),  Oregon  (1.064  direct  man-ysan).  and 
Ohio  (911  direct  man-yean) .  Far  fortbsr  d»- 
taila,  please  see  Exhibit  1  attached  to  tbls 
letter. 

In  addition,  many  of  tbe  manufacturen 
have  excess  capacity  for  tba  goods  to  be  ex- 
ported as  a  result  of  tbe  slowdown  and  ean- 
oellatloa  of  nuclear  power  projects  In  tbs 
United  States. 

Other  economic  benefits  accruing  to  tba 
United  Statea  tram  tbe  transaction  an:  ad- 
ditional employment  resolttng  from  tba  po> 
tential  sale  of  reload  fuel  oores  (providing 
1300  direct  man-yean  annually  at  employ- 
meat)  .  ^larea  and  related  services:  tax  reve- 
nues generated  by  the  sale  of  tbe  goods  and 
services  at  all  levels;  and  a  radoetlon  of 
domestlo  plant  coats  through  tbe  spreading 
of  ooats  over  more  units  by  enabling  tbe 
nuclear  Industry  to  acblew  an  even  work- 
load and  maintain  a  skilled  work  f oree.  Fur- 
ther, cash  flow  from  such  eiporta  win  enabla 
the  nuclear  industry  to  continue  its  high 
level  of  research  and  development  acttvltlas. 

Nearly  every  Industarlallaed  country  with 
nuclear  exporting  capability  bid  on  tbe  trans- 
action and  their  bids  were  supported  by 
attractive  financing  proposals  of  tbelr  re- 
^Mctlve  official  export  credit  agendes.  Tbe 
Japanese,  the  Germans  and  the  English  of- 
fered the  most  attractive  terms  with  Inter- 
est rates  at  far  less  than  Exlmbank  Is  able 
to  diarge.  KECO  has  selected  or  wUl  selaet 
United  States  suppUen  for  tba  nudaar 
steam  supply  system,  tbe  turbine-genaratlona 
sets,  the  engineering,  construction  manage- 
ment services,  balance  of  plant  equipment 
and  the  initial  fuel  core  on  the  basis  at 
KBOO's  evaluation  of  coat.  wti>ih><th  aeo- 
nomic  comparison,  delivery  schedule,  prior 
e^qierlence  and  quality  of  goods  and  mttIom. 

2.  The  Financing  Plan — U.S.  Costs. — 

The  total  oo«t  of  United  Statea  goods  and 
services  of  $1376.000,000.  aaocated  81.177.- 
000.000  to  equipment  and  technical  aervleas 
and  $198,000,000  to  the  initial  fuel  cores.  wlU 
be  financed  as  follows : 


lOollara  in 

thousandtl 

Equipmwit 

and 

iKhnicni 

ttrvictj 

Initial 
fual 
com           Total 

NKMit 

a(U3. 
corii 

Cash  payimnt... 
Eximlwnk  credit. 

.    $176,  S50 
.  1,000,430 

$29,700      $206,250 
168.320    l,:6a,7S0 

IS 
IS 

ToW 

.  1.176.980 

196,020    1,375,000 

100 

(a)  Exlmbank  Charges: 

Th9  Exlmbank  direct  credit  will  bear  In- 
terest at  the  nte  of  8.00  percent  per  annum. 
In  addition,  WTitwhanv  will  charge  a  com- 
mitment fee  at  036  percent  per  annum  on 
the  undisbursed  portion  of  tbe  Rilmhank 
direct  credit. 

(b)  Repayment  Terms: 

The  amounts  disbursed  under  the  Bdm- 
bank  direct  credit  for  the  equipment  and 
technical  services  will  be  repaid  in  SO  ap- 
proximately equal  consecutive  semiannual 
installments,  beginning  October  11.  19S6  In 
the  case  of  the  fint  tmit.  and  October  11, 1987 
in  the  case  of  the  second  unit. 

The  amounts  disbursed  under  the  Bxlm- 
baiLk  direct  credit  for  the  initial  fuel  con 
WlU  be  repaid  In  six  approximately  equal 
consecutive  semiannual  Installments,  begin- 
ning October  11.  1986  in  the  case  of  the  first 
unit,  and  October  II,  1987  in  tbe  case  of  tbe 
second  unit. 
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3.  naandng  Flan— Local  OosU. — 
■witiiMi^  will  guarantee  a  local  coat  loan 
to  be  provided  by  nnmmerclal  lenders  In  an 
amount  not  to  «»ce»d  ta06;tt0,000  or  16  per- 
cent of  tbe  actual  procurement  coeta  for  the 
UA  gooda  and  eenlcee.  wtaidierer  la  leae. 
(k)  Ksimbank  Chargea: 

BsUnbank  will  charge  tbe  lender*  of  tbe 
local  coat  loan  a  guanmtee  fee  of  0^  percent 
par  ^wwitiw  on  amonnta  dlaburaed  to  KBCO, 
and  Blmbank  will  charge  KMCO  a  commit- 
ment fee  at  0.13S  percent  per  anniim  on  the 
undlabumd  portion  ot  the  local  coat  loan. 

(b)  Bepayment  Terms: 

The  amounts  disbursed  under  the  local  coet 
loan  will  be  repaid  in  30  approximately  equal 
oonseeutlTe  semiannual  Installments  begin- 
ning October  11.  1980  in  the  case  of  the  first 
unit,  and  October  11.  1987  In  the  case  of  tbe 
second  unit. 

Sincerely  youia. 

JoHH  Ii.  Mooas,  Jr. 

RNANCIAL  AND  WPLOYMENT  EFFECT  OF  NUCLEAR  POWER 
EXTORTS.  KOREA  NUCLEAR  UNITS  7  AND  S 


Vdasar 

Employ- 

nperts 

nMnt 

Subeoii- 

(thoe- 

man- 

tr»c- 

IMS                  CitiM 

ttMb) 

jmn 

ton 

4  $1,S« 

_, 12  30r,  121 

Colorado S  2«,1U 

ConiMdicut 12  27,013 

Dolnraro I  170 

Floridi. 2  «5,M1 

CtertM 2  1S9 

IHinit 17  23;6tl 

lidltM »  5,436 

l«m 2  5,046 

KasHi 1  333 

KostHCky 2  725 

louisian 3  4,253 

MalM 1  55 

MaiylMd 4  7,957 

ManadiuMttt »  14,957 

MidtiiM 9  3,222 

Minaooia 2  728 

Mississippi 1  530 

Missean. 3  64,160 

Novada 1  251 

Now  Hampshira 1  7,044 

NawJarsty 13  43,465 

NaaMaxiee 5  24,503 

NawYarfc 15  60,676 

NorlkCaralins 4  41,317 

Ohio 15  44,845 

Oklahoma 1  3,955 

Orafon 3  50,734 

Pannsylvania 49  267,259 

Rhoda  Island 2  1,192 

South  Carolina 2  19,130 

Tannassaa 5  113,262 

Tent 7  24,500 

UWl 5  25.840 

Virfiaia.... 4  26,275 

Washiniton 4  1,787 

WostVirilnia 4  5,027 

Wiitonsin 5  21.772 

Wyominf 5  24,500 

Total 251  1,375.000 

Roundadtolal 250  1,375.000 
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9 
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5 
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10 

5.820 
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28 

2 
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4 
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45 

522 

29 
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19 

535 

13 

38 

9 

116 

3 

444 

12 
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16 

30,310 
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1.197 
1,200 


THE  GENOCIDE  TREATY  WOULD 
NOT  COMPROMISE  THE  CONSTI- 
TUTION 

Mr.  PROXMIRE.  Mr.  President,  over 
the  past  25  years,  (4>p(ments  of  the  Geno- 
cide ConventicHi  have  claimed  that  rati- 
fication of  the  treaty  woiild  compromise 
our  precious  first  am^idment.  It  is  time 
these  charges  were  put  to  rest. 

Time  and  time  again,  those  testifying 
before  the  Committee  on  Foreign  Rela- 
timu,  including  legal  experts  and  de- 
fenders of  civil  liberties,  have  assured  us 
that  the  convention  does  not  violate  the 
flrstj  amendment  of  our  Constituti<xi. 

The  American  Civil  Liberties  UnlMi — 
one  of  the  most  vigorous  defenders  of 
first  amendment  rights — endorsed  the 
convention  in  1970.  Hope  Eastman, 
speaking  on  behalf  of  the  ACLU.  pointed 


out  that  "(r)atlflcatl(n  of  this  Conven- 
tlOQ  ccHild  not  obligate  us  to  ignore  the 
first  amendment.  *  *  *" 

Those  who  argue  that  upon  ratification 
the  convention  would  become  the  "su- 
preme law  of  the  land"  disregard  numer- 
ous court  precedents.  In  Reid  v.  Covert 
(354  U.S.  1)  the  Supreme  Court  decided 
that  no  treaty  could  override  the  clear 
commands  of  our  Bill  of  Rights. 

Again,  in  Geofroy  v.  Riggt  (133  UJ3. 
258)  the  Court  maintained  that  treaty 
power  does  not  extend  so  far  "*  *  •  as 
to  authorize  what  the  Constitution  for- 
bids." Treaty  power  is  limited.  Hie  Coa- 
stitutiai  is  supreme. 

Tet  the  Supreme  Court  precedent  is 
not  the  only  safeguard  protecting  the 
first  amendment.  The  Convention  itself 
guarantees  that  our  C(Hutitutlon  would 
not  be  compronlsed.  Article  V  of  the 
C(xiventi(Hi  stipulates  that  the  contract- 
ing parties  Join  in  the  Convention  only 
"•  •  •  in  accordance  with  their  respec- 
tive Constitutions."  No  signatory  of  the 
Genocide  Convention  would  expect  any 
compromise  of  our  first  amendment.  No 
Senator  in  this  chamber  would  allow  It. 
No  situation  would  produce  It. 

Never  has  the  International  Court 
forced  America  to  compromise  Its  con- 
stitution because  of  treaty  obligations. 
Both  historical  and  court  precedents 
have  proven  the  supremacy  of  the  Con- 
stitution. Nevertheless  opponents  of  the 
Convention  continue  to  expound  on  the 
dangers  of  the  Genocide  Treaty. 

The  Convention  should  no  longer  be 
portrayed  as  being  inconsistent  with  the 
first  amendment.  Once  again,  I  ask  my 
distinguished  colleagues  to  ratify  the 
Genocide  Treaty. 

Mr.  LEVIN.  Mr.  President,  before  the 
remarks  which  I  had  planned  to  deliver 
at  this  point,  I  wish  to  commend  my 
friend  and  colleague  frcon  Wisconsin.  He 
never  misses  an  opportunity  to  remind 
us  of  the  Genocide  Convention,  which 
we  have  not  ratified,  and  I  regret  that 
too  infrequently  do  we  have  an  oppor- 
tunity to  thank  him  for  his  steadfastness 
on  that  issue. 

Mr.  PROXMIRE.  Mr.  President,  If  the 
Senator  will  yield,  I  thank  my  good 
friend  from  Michigan.  I  know  how 
strongly  he  feels  about  the  Genocide 
Treaty,  and  I  cannot  tell  him  how  much 
I  value  his  support.  There  is  no  Mem- 
ber of  this  body  whose  support  I  would 
rather  have  on  this  matter — or  other 
matters,  for  that  matter — and  I  appre- 
ciate his  support. 

Bir.  LEVIN.  I  thank  the  Senator. 


THE  CHILDREN  OF  FOSTER  CARE 
IN  SEARCH  OP  A  PERMANENT 
HOME— THEIR  PLIGHT 

Mr.  LEVIN.  Mr.  President,  there  has 
been  much  discussion  and  concern  about 
the  500,000  children  living  in  foster  care. 
A  substantial  number  spend  the  most 
significant  years  of  their  lives  floating 
from  family  to  family,  never  knowing  the 
stability  of  a  permanent  home,  a  most 
precious  aspect  of  our  existence  which 
so  many  Americans  take  for  granted. 

Mr.  President,  the  children  to  which 
I  refer  come  from  imderprivileged  fami- 
lies and  more  often  broken  homes.  The 


foster  child  Is  usually  one  who  has  been 
neglected,  abused,  or  abandoned  by  the 
parent  or  parents.  In  some  cases  they 
are  the  severely  retarded  or  otherwise 
handicapped. 

The  Naticmal  Commission  on  Children 
in  Need  of  Paroits  (NCCNP)  organized 
for  the  expressed  purpose  of  addrrasing 
and  providing  a  resolution  to  this 
"American  tragedy."  lliey  have  pub- 
lished valuable  information,  some  of 
which  I  would  like  to  bring  to  the  atten- 
tion of  my  colleagues. 

Before  introducing  a  portion  of  chap- 
ter I  of  the  report  into  the  Rkcord,  I 
would  like  to  enllghtm  those  of  my  col- 
leagues who  may  not  be  familiar  with 
the  NCCNP. 

The  work  of  the  NCCNP  has  been 
funded  by  a  grant  from  the  Edna  Mc- 
Connell  Clark  Foundatitm  of  New  York. 
Its  membership  is  derived  from  out- 
standing leaders  in  education.  Industry, 
government  and  the  arts.  Social  welfare 
experts  were  consulted  throughout  the 
NCCNP's  study  of  the  foster  care  sys- 
tem. The  membership  was  chosen  with 
the  aim  of  bringing  a  fresh  and  new 
approach  to  an  old  and  unsolved  prob- 
lem. 

It  was  not  the  NCCNP's  Intention  to 
add  to  the  body  of  technical  and  sta- 
tistical data  that  already  exists  on  the 
subject  of  foster  care;  but,  rather  find 
out  what  has  been  impeding  the  transi- 
tion to  permanent  homes  for  numerous 
foster  care  children.  The  Commission  di- 
gested all  current  literature  on  the  is- 
sue, then  heard  testimony  from  those 
involved  with  the  foster  care  system  on 
a  daily  basis  (case  workers,  judges,  ad- 
ministrators, foster  parents,  child  advo- 
cates, and  the  children  of  foster  care 
facilities)  to  get  their  view  of  what  Is 
blocking  the  permanent  placement  of 
children  in  foster  care. 

Regional  planning  councils  (comprised 
of  adoptive  and  foster  parents,  social 
workers,  clergymen,  public  and  private 
child  welfare  agency  staffs,  judges,  psy- 
chia/trists,  psychologists,  attorneys,  and 
lay  people)  were  created  to  clarify  ma- 
jor issues  in  foster  care  throughout  the 
United  States  and  to  Identify  appropriate 
witnesses  for  public  hearings  which 
NCCNP  held  in  nine  regions  of  the  coun- 
try during  1978:  Boston,  Philadelphia, 
Los  Angeles,  Atlanta,  and  Houston. 

Mr.  President,  as  you  know,  a  number 
of  my  colleagues  have  joined  me  in  spon- 
soring legislation  which  would  facilitate 
the  placement  of  foster  care  children  in 
permanent  h(»nes.  The  proposal,  which 
was  introduced  August  2,  would  provide 
Federal  matching  fimds  for  an  AFDC- 
eUglble  child  who  has  special  needs.  Once 
adoption  assistance  payments  begin,  the 
foster  care  costs  for  that  child  (which 
are  usually  much  higher)  would  be  ter- 
minated. Under  S.  1661,  a  child  with 
special  needs  is  defined  as  one  who:  First, 
cannot  or  should  not  be  returned  home; 
second,  one  who  bears  a  special  condi- 
tion (such  as  age:  physical,  mental,  emo- 
tional, or  medical  handicap;  or  member- 
ship in  a  minority  or  sibling  group)  or; 
third,  one  for  whom  eff<»ts  have  been 
made  to  find  a  permanent  home  without 
providing  adoption  assistance  payments. 

Mr.   President,    unfortunately,   these 
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children — because  of  their  special  con- 
dition— are  the  most  likely  to  be  placed 
in  foster  care,  and  the  least  likely,  in 
the  absence  of  adoption  assistance,  to  be 
placed  in  permanent  homes.  Current  law 
discourages  willing  families;  attempts  to 
place  them  in  adoptive  homes  without  a 
subsidy  have  often  failed  because  many 
families  cannot  afford  the  expense  re- 
quired to  adequately  meet  the  special 
medical  or  other  needs  of  these  children. 

Under  the  proposed  legislation,  the 
amount  of  adoption  assistance  payments 
would  be  determined  by  agreement  be- 
tween the  adoptive  parents  and  the  ad- 
ministering agency,  taking  into  consid- 
eration the  economic  circumstances  of 
the  adopting  parents  and  the  needs  of 
the  child.  The  amount  would  be  subject 
to  periodic  adjustments  in  accordance 
with  any  changes  in  those  circumstances. 
Further,  the  payment  could  not  exceed 
the  amoLmt  that  would  have  been  paid 
for  foster  care  for  such  a  child  in  a  foster 
home  in  the  State. 

Mr.  President,  S.  1661  not  only  redi- 
rects funds  to  a  more  e£Bcient  child 
placement  scheme;  it  may  well  save 
money.  Because  the  children  who  will 
receive  this  assistance  are  AFDC  chil- 
dren who  otherwise  would  remain  in 
more  expensive  foster  care  arrange- 
ments, an  adoption  assistance  program 
could  result  in  cost  savings,  particularly 
in  the  administrative  area.  It  is  my  hope 
that  the  Senate  will  act  on  this  legisla- 
tion in  the  very  near  future. 

Mr.  President  I  ask  unanimous  consent 
to  have  printed  in  the  Record  parts  of 
chapter  I  of  the  NCCNP's  report  on  chil- 
dren in  foster  care. 

Any  of  my  colleagues  desiring  a  copy 
of  the  complete  report  should  contact: 
NCCNP,  801  2d  Avenue,  New  York,  N.Y. 
10017. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Permanence:  The  Forgotten  Objective 

In  social  work  theory,  foster  care  Is  In- 
tended as  a  temporary  condition,  a  stop-gap 
solution  until  children  can  be  returned  to 
their  parents  or  adopted.  The  long-term  ob- 
jective is  permanence.  Dr.  Ner  Llttner  of  the 
Chicago  Institute  for  Psychoanalysis,  testi- 
fied before  the  Commission:  "If  a  child  is 
separated  from  his  biological  parents  but  is 
able  to  develop  a  permanent  relationship 
with  another  mother  and  father,  there  may 
be  no  long-term  damage  done.  If.  instead, 
the  child  is  moved  from  one  foster  home  to 
another,  a  variety  of  harmful  consequences 
may  occur.  He  may  develop  pseudo-mental 
retardation  or  learning  problems,  or  mental 
illness  or  personality  problems,  including  de- 
linquency, criminality  and  sexual  perversions 
and  varying  degrees  of  self-defeating  be- 
havior. If  he  survives  into  adulthood  he 
probably  will  have  the  adult  version  of  his 
childhood  problems.  If  he  has  children,  he 
will  probably  pass  his  own  problems  on  to 
his  children — and  they  to  theirs." 

Clearly,  foster  care,  designed  as  a  means 
to  an  end,  becomes  the  end  itself,  a  no-exit 
fate  for  hundreds  of  thousands  of  luckless, 
innocent  children.  Permanence,  the  bedrock 
of  a  healthy  childhood,  is  forfeited  and  re- 
placed by  an  existence  of  rootless  insecurity. 

The  Commission  set  out  to  discover  why 
this  happens  to  children  in  America,  and  to 
determine  what  must  be  done  to  correct  an 
untenable  failure  in  our  society.  Specifically, 
the  Commission  sought  to  identify  those  ob- 


stacles— legal,  administrative,  financial  and 
social — which  perpetuate  instability  and 
deny  permanent  parents  and  family  to  so 
many  children.  Indeed,  the  Commission  does 
not  advocate  any  increase  in  the  present 
total  spending  for  foster  care.  Increases  now 
would  only  serve  to  support  an  essentially 
insupportable  system.  A  major  conclusion 
of  the  Commission  is  that  the  current  sys- 
tem spends  a  great  deal  of  money  for  tbe 
wrong  reasons  and  that  most  changes  It 
recommends  should  eventually  produce 
economies  while  providing  better  service  to 
children. 

For  example,  current  pubUc  costs  for  a 
child  in  foster  care  average  $3,600  per  year. 
If  an  annual  adoption  subsidy  of  $1,200  per 
year  were  paid,  and  if  10.0(X)  hard  to  place 
children  were  thus  given  permanent  adop- 
tive homes,  cumulative  savings  over  10  years 
would  amount  to  $1.3  billion. 

Viewed  another  way,  the  Michigan  Depart- 
ment of  Social  Services  has  calctilated  that 
one  young  foster  child  who  is  adopted  pro- 
duces savings  in  foster  care  payments 
roughly  equivalent  to  the  salary  and  sup- 
porting administrative  costs  of  one  social 
welfare  worker. 

preventive   efforts 

Appraisals  of  foster  care  inevitably  begin 
by  noting  tbe  superiority  of  keeping  a  child 
with  tbe  original  parents  over  placement  in 
foster  care,  whenever  this  course  remains 
open.  Most  students  of  the  problem  accept 
the  wisdom  of  helping  families  "at  risk"  stay 
together  and  thus  spare  children  the  trauma 
of  separation  and  the  psychological  damage 
of  floating  in  foster  care.  The  Commission 
shares  these  views.  Properly  administered 
family  counseling,  home  maker  services, 
medical  assistance  and  other  support  can 
hold  a  family  together  and  thus  make  foster 
care  unnecessary  for  some  children. 

At  the  same  time,  the  Commission  recog- 
nizes that  the  preventive  aspects  of  foster 
care  are  among  the  most  sociologically  com- 
plex. Therefore,  in  attempting  to  carry  out  a 
manageable  mandate,  we  have  largely  re- 
stricted our  scope  to  those  problems  which 
arise  after  the  child,  for  whatever  reason, 
leaves  his  or  her  original  parents  and  enters 
foster  care.  The  CTommlssion  does,  however, 
strongly  endorse  a  study  by  an  appropriate 
body  of  the  potential  of  enhancing  family 
support  services  as  a  means  of  avoiding  the 
necessity  of  placing  children  In  foster  care. 

MAJOR    FINDINGS 

1.  Approximately  500,000  American  children 
are  presently  in  foster  care.  Many  do  not  be- 
long there  at  all.  Many  could  be  adopted. 
Many  are  kept  in  foster  care  too  long.  Often 
this  experience  causes  profound  damage  to 
the  child's  normal  development.' 

2.  The  courts  are  often  the  cause  of  chil- 
dren unnecessarily  spending  years  in  foster 
care.  Children  who  should  be  legally  freed  for 
adoption  languish  In  foster  care  because  the 
courts  do  not  act  to  terminate  the  rights  of 
the  biological  parents.  The  faintest  "flicker 
of  Interest"  often  deters  Judges  from  severing 
the  rights  of  persons  who  have  for  yeare 
demonstrated  unfitness,  disinterest  or  an  in- 
ability to  be  responsible  parents.  This  condi- 
tion is  abetted  by  a  maze  of  differing  state 
laws  and  inadequate  Judicial  guidelines  for 
making  the  painful  decision  to  sever  parents' 
rights  to  their  children.  Harried  Judges  are 
often  unaware  of  the  damage  being  done  to 
these  children.  Highly  subjective  attitudes 
may  prevail. 

3.  The  way  in  which  Federal  aid  Is  provided 
encourages  keeping  children  in  foster  care 
and  discourages  finding  them  permanent 
homes.  Though  it  is  far  less  costly  to  find  a 
child  a  permanent  home.  Federal  aid  Is 
available  to  support  a  child  in  foster  care, 
but    essentially    stops    after    the    child    Is 
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adopted.  In  19T7,  for  ezsmple,  the  average 
supiwrt  payment  to  a  foeter  care  institution 
(ao  distinguished  from  foeter  family  homes) 
was  97.000  per  child  annuaUy.  (And  as  high 
as  $24,000  in  some  New  York  City  chUd  care 
institutions) .  But,  if  the  child  is  placed  for 
adoption,  the  social  agency  which  placee  it 
receives  only  a  one-time  fee.  That  fee,  for 
example,  in  New  York  City  Is  $1,750.  The  fi- 
nancial aid  pattern  thus  encourages  tbe 
higher  cost  option  of  continued  foster  care 
over  adoption. 

4.  FtoBter  care  is  administered  by  staffs  so 
overburdened,  poorly  paid  and  often  un- 
prepared professionally  that  they  are  111 
equipped  to  free  children  for  adoption  and 
find  homes  for  them.  Turnover  rates  of  from 
50  to  100  per  cent  among  case  workers  are 
not  uncommon.  While  the  standard  recom- 
mended by  the  Child  Welfare  League  of 
America  is  20  to  30  cases  per  worker,'  75  to 
90  cases  is  more  the  national  experience.' 
A  case  worker's  actual  direct  face-to-face 
contact  with  the  child  and  family  may  total 
under  two  work  days  per  year. 

5.  Inadequate  support  payments  to  foster 
parents  contribute  to  frequent  turnover  of 
homes  and  thus  mean  tnare  moves  for  foeter 
children.  The  Commission  found  some  foster 
home  care  monthly  support  payments  as  low 
as  $90  (Texas).  $106  (C^olorado).  $115  (Ore- 
gon) .  In  Connecticut,  foster  parents  are  paid 
$32  a  week  to  support  a  child.  In  most  areas, 
kennels  charge  about  $35  per  week,  often 
more,  to  board  a  dog.  Support  payments 
rarely  cover  actual  out-of-pocket  expenses 
of  the  foeter  child's  care.  The  predictable 
result?  A  high  turnover  and  inadequate  care 
in  available  foster  homes. 

6.  Taxpayers  and  contributors  to  charity 
are  not  getting  dollar  value  for  foeter  care 
spending  in  this  country.  Federal-state  ex- 
penditures for  foster  care  are  presently  esti- 
mated to  be  at  least  $1.2  billion  to  $1.5  bil- 
lion, and  the  grand  total  nationwide.  Includ- 
ing private  charity  spending,  is  estimated  at 
$2  billion.*  This  substantial  investment  Is 
producing  a  dismal  return  on  the  principal 
objective:  providing  permanent  homes  for 
uprooted  children  and  quality  care  while 
they  are  in  foster  care. 

7.  Children  virtually  become  lost  in  foster 
care.  The  figure  of  500.000  children  in  foster 
care  is  at  best  a  raw  estimate.  The  Commis- 
sion could  not  determine  the  number  of 
such  children  with  precision  since  many 
state  child  welfare  agencies  do  not  maintain 
complete  records  and  admit  they  do  not  know 
how  many  children  are  in  their  charge.  In- 
deed, the  federal  government's  mandate  that 
this  information  be  collected  has  been  con- 
sciously Ignored  by  some  federal  and  state 
officials  in  recent  years.  Few  states  mandate 
a  review  of  foster  care  cases  to  determine  the 
child's  current  status  and  to  find  if  a  plan 
exists  and  Is  being  carried  out  to  find  the 
child  a  permanent  home.  Even  in  states 
which  mandate  judicial  review,  the  uneven 
qualifications  and  prejudices  of  Judges,  the 
inadequacies  of  social  service  agencies  and 
absence  of  guidelines  too  often  defeat  the 
intent  of  the  law. 

8.  There  is  in  America  no  cohesive  "system" 
of  foster  care  worthy  of  the  name.  Vniat 
passes  for  a  foster  care  sjrstem.  Is  in  actual- 
ity, a  patchwork  of  inconsistent,  conflicting 
competing  organizations,  laws  and  proce- 
dures, a  maze,  in  short,  in  which  children's 
interests  are  lo&t  and  their  healthful  develop- 
ment is  jeopardized. 

These  findings,  more  accurately,  failings, 
reflect  a  largely  ignored  tragedy  in  America. 
While,  obviously,  no  willful  conspiracy  is  at 
work  to  defeat  children,  the  net  effect  of 
neglect  and  maladministration  is  quite  the 
same.  The  Commission  finds  that  a  surer  sys- 
tem for  harming  children  and  wasting  money 
could  hardly  be  Invented  than  that  which 
has  grown  up,  like  a  pernicious  weed,  in  the 
operation  of  foster  care. 
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A  prime  concern  of  tlie  Conunlsslon  tuw 
been  to  kvold  a  simplistic  Indictment  of  fos- 
ter ckre'B  evUs.  Tbe  problem  Is  intensely  dUB- 
cult  becauee  it  deal*  witb  buman  behavior 
and  motivation  wblcb  we  still  barely  com- 
prehend. The  confllcU  and  contradictions  In 
buman  nature  are  vastly  magnified  Ln  a  prob- 
lem that  often  pits  biological  parents,  their 
children,  surrogate  parents,  the  courts  and 
state  agencies  against  each  other. 

Indeed,  a  vexing  contradiction  lies  at  the 
heart  of  the  footer  care  problem  and  explains 
much  of  Its  Intransigence  We  accept  that 
the  best  place  for  a  chUd.  all  other  things 
being  equal,  Is  with  the  natural  parents. 
Hence,  the  reluctance  of  Judges  to  terminate 
parental  rights  even  In  the  fact  of  an  egre- 
gious history  of  child  abuse  and  neglect.  A 
Judge's  choice  between  the  best  foster  home 
and  the  worst  natural  parents  may  be  sim- 
ple. But  the  myriad  gray  areas  In  between 
Uterally  require  the  wisdom  of  Solomon. 
And.  as  long  as  the  chUd  Is  not  legally  re- 
leased from  his  w  her  original  parents,  adop- 
tion U  Impossible.  Hence,  foster  care  becomes 
the  uncomfortable,  indefinite  compromise,  a 
middle  ground  whoUy  satisfactory  to  no  one. 

ICAJOB   ■XCOMMKIfnATIOHS 

Recognizing  the  complexity  of  the  laue, 
the  Commission  nevertheless  has  concluded 
that  a  far  superior  system,  more  humane. 
pracUcal  and  economical.  Is  possible  than 
that  which  now  exists.  Prom  the  testimony 
taken  nationwide,  and  examination  and  re- 
search into  the  field,  the  Commission  found 
these  as  the  most  promising,  feasible  and  af- 
fordable actions  for  removing  impediments 
to  permanent  adoption  for  foster  chUdren 
and  for  improving  the  quality  of  their  lives 
while  they  are  compelled  co  remain  In  foster 
care.  The  Commission  recommends  that: 

1.  State  governments  should  adopt  a  con- 
sistent, effective  law  for  the  termination  of 
parental  rights,  a  statute  that  wUl  Insure 
timely  Judicial  decisions,  release  chUdren 
from  the  legal  Umbo  of  foster  care  and  re- 
quire a  plan  for  moving  these  children  from 
foster  care  to  adoption.  Speclflcally.  the  Com- 
mission believes  that  the  model  statute  pre- 
pared by  the  Neglected  ChUdren  Committee 
of  the  National  CouncU  of  Juvenile  and 
FamUy  Court  Judges  \s  a  good  law  to  meet 
these  objectives  and  its  provisions  should 
be  considered  by  aU  states. 

a.  Federal  aid  programs  should  be  rede- 
signed to  shift  the  Incentive  from  placing  the 
ChUdren  In  foster  homes  and  Institutions  to 
placing  them  In  permanent  homes  with  their 
original  or  adoptive  parents.  SpeciflcaUy.  the 
Commission  recommends  the  passage  of  Fed- 
eral legislation  eliminating  the  prohibition 
on  the  use  of  Federal  funds  for  adoption  sub- 
sidies for  hard  to  place  children.  The  Com- 
mission also  urges  all  state  governments  to 
enact  legislation  similar  to  the  Model  State 
Subsidized  Adoption  Act  drafted  by  the  Of- 
fice of  Child  Development,  U.S.  Children's 
Bureau. 

3.  The  payment  of  Federal  aid  should  be 
designed  to  encourage  better  management 
practices  than  now  prevail  In  the  adminis- 
tration of  foster  care.  Formulas  should  be 
considered  which  Unk  Federal  aid  to  good 
management  and  vigorous  efforts  to  place 
foster  ChUdren  In  their  own  or  permanent 
adoptive  homes. 

4.  Poster  parents  must  be  fairly  reimbursed 
for  the  cost  of  rearing  foster  children. 

5.  Every  foster  child's  case  should  undergo 
mandatory,  periodic  review  by  either  the 
courts  or  an  Independent  administrative 
body  to  sec  that  an  individualized,  realistic 
plan  for  moving  the  child  into  a  permanent 
home  has  been  prepared  and  Is  being  respon- 
sibly pursued. 

6.  Poster  care  agencies  should  be  far  more 
Imaginative  In  using  the  news  media  and 
other  promotional  techniques  to  make  peo- 
ple aware  of  foster  children  available  for 
adoption. 


7.  The  Federal  government  should  launch  a 
a  national  eSort  to  develop  and  Implement 
a  positive.  Integrated  policy  to  promote  the 
rights  of  ChUdren  In  need  of  parents. 

8.  Public  Law  95-266  should  be  Imple- 
mented on  a  timely,  adequate  basis.  Including 
the  creation  of  an  Adoption  and  Foster  Care 
Resource  Center  and  a  National  Information 
Exchange.  The  creation  of  these  Institutions 
should  also  be  seen  as  an  opportunity  to 
bring  new,  qualified  leadership  into  the  field. 

A   CAUSE    WriHOUT   A   LOBBT 

An  awareness  which  pervaded  the  work  of 
the  Commission  has  been  the  evident  help- 
lessness of  ChUdren  In  foster  care.  They  have 
no  vote.  They  come  largely  out  of  poor,  un- 
sophisticated, unlnvolved  families.  They  have 
no  constituency.  They  have  a  limited  ad- 
vocacy In  the  work  of  orgaiUzatlons  such  as 
the  Child  Welfare  League  of  America,  the 
Children's  Defense  Fund  and  others.  But,  In 
the  arena  of  political  decisionmaking,  the  In- 
terests of  these  children  are  still  not  sufll- 
ciently  represented.  They  lack  direct  political 
Influence.  Hence,  there  Is  scant  reward  for 
the  elected  official  who  heeds  their  crying 
needs  and  no  punishment  for  those  who 
ignore  them. 

rr  CAN  BE  done:  heartening  signs 

The  most  encouraging  evidence  that  this 
nation  can  do  a  better  job  in  loster  care  was 
testimony  presented  to  the  Commission  re- 
porting successful  model  projects.  These  ef- 
lorts  admittedly  touch  only  on  a  small  part 
oi  the  total  problem.  Still,  they  demonstrate, 
in  area  after  area,  that  each  failing  In  foster 
care  wiU  yield  to  an  intelligent.  Imaginative, 
vigorous  solution. 

In  Oregon  a  project  to  identify  and  remove 
obstacles  to  perm&nence  returned  26  per  cent 
of  the  children  Involved  to  their  parents, 
whUe  52  per  cent  were  adopted.  In  Michigan, 
people  are  being  taught  the  difficult  art  of 
oeing  a  foster  parent  rather  than  being 
plunged  Into  this  role  unprepared.  In  South 
Carolina,  a  Foster  Care  Review  Board  Is  mak- 
ing sure  that  children  do  not  get  lost  In 
the  system.  Adoptions  are  consequently  up 
nearly  50  per  cent.  In  Michigan,  special  teams 
are  showing  judges  how  best  to  handle  foster 
care  cases.  In  Colorado,  a  network  of  special- 
ized adoption  programs  Is  demonstrating  Im- 
portant success  with  the  most  difficult  to 
place  of  the  children  In  need  of  parents. 
These  efiForts  are  reported  at  greater  length 
in  the  appropriate  chapters  of  this  report. 

Yet,  throughout  most  of  the  foster  csje 
system,  young  lives  are  being  wasted.  Money 
is  misspent.  The  seeds  of  welfare  dependency, 
medical  and  psychiatric  illness,  even  crim- 
inal behavior,  for  which  we  all  pay.  are  being 
sown  by  the  faUure  of  the  present  system 
of   foster  care. 

The  Commission  concludes,  tot  the  ex- 
penditure of  no  more  money  and  possibly 
a  good  deal  less,  that  we  can  have  a  system 
both  compassionate  and  practical  for  return- 
ing uprooted  children  to  permanent  homes. 
The  recommendations  described  above  and 
dealt  with  more  fuUy  In  the  following  chap- 
ters provide  the  key  to  achieving  that  ob- 
jective. 

rOOTNOTTS 

'  See  also  Table  1.  Appendix,  "Number  of 
ChUdren  in  Out-Of-Home  Placement." 

^Child  Welfare  League  of  America  Stand- 
ard for  Foster  Families  Service,  1975. 

•See  Table  3,  Appendix  "Average  Case- 
load." 

'Public  Assistance  Statistics,  Department 
of  Health,  Education  and  Welfare,  1977,  and 
HEW  staff  responses. 


YANKEE  KNOW-HOW  AT  ITS  FINEST 

Mr.  DURKIN.  Mr.  President.  I  take 
this  opportunity  to  commend  George 
Quig.  the  New  Hampshire  State  Police, 


and  the  n.S.  Coast  Guard  stationed  in 
Portsmouth,  N.H.,  who  just  last  month 
combined  efforts  to  miraculously  save  the 
lives  of  four  Americans  stranded  at  sea. 
Their  quick  thinking  and  the  resultant 
rescue  was  a  stunning  example  of 
Yankee  know-how  at  its  finest. 

Mr.  Quig  was  in  New  Hampshire's 
scenic  White  Mountains  area  when  he 
picked  up  a  cry  of  "May  Day"  over  hia 
citizens  band  radio.  For  years,  CB'ers 
across  the  countiy  have  risen  to  the  call 
for  help  from  stranded  motorists  and 
those  in  need  of  emergency  assistance. 
Mr.  Quig  continued  this  tradition.  What 
was  unusual  about  this  "May  Day"  call 
was  that  the  troubled  party  was  over 
2,500  miles  away,  drifting  helplessly  off 
the  coast  of  Colombia,  South  America. 

Mr.  Quig  did  not  dismiss  this  call  as 
an  irresponsible  prank — a  cry  of  "wolf" 
from  some  summer  sailors.  Instead,  he 
immediately  notified  the  New  Hampshire 
State  Police,  who  in  turn  notified  the 
U.S.  Coast  Guard  station  in  Portsmouth, 
N.H.  The  Portsmouth  Coast  Guard  are 
no  strangers  to  rescue  missions,  having 
established  a  superlative  record  for  pro- 
tecting boatsmen  off  the  New  England 
coast.  Within  3  hours,  the  troubled 
trawler  was  safely  in  tow  back  to  a  Co- 
lumbian port.  The  Air  Force  Search  and 
Rescue  Center,  which  found  the  vessel, 
reported  that  all  four  passengers  were 
unharmed  thanks  to  the  concerted  effort 
of  George  Quig,  the  New  Hampshire 
State  Pohce,  and  the  U.S.  Coast  Guard 
in  Portsmouth. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  New  York 
Times  account  of  this  heroic  rescue. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

New  England  CB  Useb  Aids  Caribbean 
Rescue 

Concord,  N.H..  August  12. — A  quirk  In  the 
atmosphere  and  the  alertness  of  a  CB  oper- 
ator in  New  Hampshire's  White  Mountains 
sparked  a  rescue  that  saved  the  lives  of  four 
Americans  adrift  thousands  of  miles  away 
off  Colombia's  Caribbean  coast,  the  author- 
ities said  today. 

The  2.586  mile  rescue  effort  started  at  9 
A.M.  Friday  when  George  Qutg's  attempts  to 
contact  his  wife  on  the  CB  radio  were  Inter- 
rupted by  a  scream  of  "Mayday." 

"It  came  in  so  loud  I  thought  they  were 
down  the  street,"  said  Mr.  Quig,  a  68-year- 
old  real  estate  agent  who  has  operated  a 
CB  for  20  years. 

Mr.  Quig  notified  the  New  Hampshire  State 
Police,  who  In  turn  notified  the  Coast  Guard 
in  Portsmouth.  The  mission  was  then  turned 
over  to  the  Air  Force  Search  and  Rescue 
Center  at  the  Howard  Air  Base  In  Panama. 

"It  took  about  three  hours  to  get  on  scene, 
but  they  spotted  the  trawler  right  where  they 
said  It  would  be."  said  Capt.  Ralph  Johnson 
at  the  air  base.  The  vessel,  a  42-foot  fishing 
boat  from  Miami,  was  towed  to  a  Colombian 
port.  The  four  passengers  were  believed  to 
be  unharmed.  Captain  Johnson  said. 


RAYMOND   A.   BRIGHTON   RETIRES 

Mr.  DURKIN.  Mr.  President,  I  am 
privileged  today  to  pay  tribute  to  Ray- 
mond A.  Brighton,  whose  candor  and 
boldness  were  trademarks  of  his  long 
and  distinguished  career  in  journalism. 

Ray  Brighton,  who  has  been  editor  of 
the  Portsmouth  Herald  in  New  Hamp- 
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shire  for  the  past  10  years,  and  asso- 
ciated with  the  paper  for  more  than  33 
years,  announced  his  plans  to  retire  at 
the  end  of  this  summer.  To  say  that  he 
will  be  missed  is  an  imderstatement — 
and  this  is  from  someone  who  has  drawn 
both  his  criticism  and  his  praise. 

For  10  years  he  has  provided  the  sea- 
coast  readers  with  incisive,  provocative, 
and  forceful  editorials.  Whether  prais- 
ing, condemning,  or  generally  observing. 
Ray's  editorials  were  flavored  by  a  judi- 
cious mind,  keen  wit.  and  clarity  of 
thought. 

Wielding  his  pen  with  all  the  flair  and 
expertise  of  a  fine  swordsman,  Ray  could 
knight  the  noble,  defend  the  weak,  and 
expose  the  pompous  or  unjust,  with  a 
plain,  straight-to-the-point  style  un- 
surpassed in  editorial  writing. 

As  a  faithful  reader,  who  will  sorely 
miss  his  colorful  prose  and  uneq'oivocal 
opinions,  I  wish  Ray  and  his  wife  Jackie 
many  happy  and  peaceful  years  which 
they  so  much  deserve. 

I  ask  unanimous  consent  that  the  fare- 
well editorial,  written  by  Ray  Brighton 
for  the  Portsmouth  Herald  be  printed  in 
the  Record,  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ah  Appreciation  op  Seacoast 

Edward  VIII  won  Immortality  he  didn't 
deserve  In  January,  1936,  as  he  abdicated  the 
throne  of  England,  when  he  said,  "Now  at 
long  last,  I  v/lU  say  a  few  words  of  my  own." 

In  no  way  Is  the  present  occasion  so  pre- 
tentious; not  even  the  Seacoast  wlU  rock; 
let  alone  an  Empire;  so,  even  more  Indelibly 
engraved  on  memory  are  the  first  two  verses 
of  Eccleslastes : 

•"R>  everything  there  Is  a  season,  and  a 
time  to  every  purpose  under  Heaven;  a  time 
to  be  bom;  a  time  to  die;  a  time  to  plant; 
and  a  time  to  pluck  up  that  which  has  been 
planted.  .  .  ." 

Subsequent  verses  run  In  the  same  vein, 
but  because  Social  Security  was  unknown  In 
ancient  days,  there's  no  mention  of  retire- 
ment from  active  life;  and.  that.  too.  comes 
to  all. 

Edward  VIII.  England's  last  uncrowned 
king.  In  leaving  the  throne  deferred  to  royal 
polity,  a  discipline  that  dictates  silence 
when  a  "Royal"  Isn't  In  agreement  with  pub- 
lic policy.  Edward  left  the  throne,  sticking 
his  brother  George  with  the  Job  so  he  could 
pursue  his  light  of  life. 

We  have  no  light  of  life  to  pursue;  but 
we're  going  to  stick  a  George — Robinson,  that 
Is — with  the  tasks  we're  putting  aside. 

Because  Herald  General  Manager  Azio  J. 
Ferrini  is  allowing  a  special  indulgence  this 
week,  today  specifically,  I'm  drc^plng  out  of 
the  editorial  "we"  and  will  write  a  few  words 
of  my  own. 

First  let  me  cay,  and  it  comes  from  the 
heart.  I  can  never  repay  the  debt  I  owe  the 
Seacoast,  and  more  especially  the  people  of 
Portsmouth. 

For  nearly  11  years,  Herald  readers  have 
allowed  me  to  fulminate,  praise.  Insult, 
cajole  and  so  on  without  ever  starting  up 
Justifiable  lynching  parties.  I'm  of  an  era 
that  can  recall  the  late  Robert  Marvin  leer- 
ing In  the  old  Chestnut  Street  door  to  ask: 
"Is  this  where  they  horsewhip  editors?"  but 
no  one  ever  tried.  For  that  I'm  grateful. 

In  my  33  years  at  The  Herald,  It's  been  my 
pleasure  and  privilege  to  know  some  of  the 
most  pDwerfuI  personalities  ever  to  reign  in 
the  Seacoast;  the  greatest  of  which  has  to  be 
the  late  Justin  D.  Hartford. 

Second  only  to  "JD"  has  to  be  "Dick" 
Blalock.  the  third  of  the  four  editors  The 


Herald  has  known  since  1897.  Proudly.  I'm 
th0  fourth. 

As  editor,  I've  been  able  to  swing  freely 
only  because  of  the  understanding  forbear- 
ance of  two  great  newspapermen.  Kenneth 
K.  Burke  and  Azlo  Ferrlnl.  And  It  has  to  be 
understood  that  many  times  I  made  both  of 
them  nervous,  Ccpeclally  when  I  skated  near 
those  reverenced  beln^ — advertisers. 

In  fact,  both  Ferrlnl  and  Burke  had  the 
habit  of  wandering  out  to  the  Back  Shop  to 
find  out  what  they  might  have  to  explain 
to  advertisers  the  next  day.  and.  in  all  truth, 
they  seldom  interfered. 

Fairness  to  both  gentlemen  dictates  saying 
that  few  If  any  editorial  writers  in  New 
Hampshire,  other  than  those  who  own  their 
newspapers,  ever  enjoyed  the  license  I  did. 
They  should  and  would,  with  pubUshers  who 
understand  the  principles  of  newspaperlng, 
so  I'm  grateful  to  the  two  fine  men  under 
whom  I  worked  for  their  permissiveness. 

Most  of  the  Portsmouth  characters  I  came 
to  know  when  "JD"  hired  me  In  1946  have 
shuffled  offstage,  for  one  reason  or  another. 

Years  ago,  reading  Charles  W.  Brewster's 
Ramble  entitled,  "Fifty  Years  In  a  Printing 
Office,"  told  me  that  change  In  newspaperlng 
Is  ever  a  constant.  At  the  end  of  his  half 
century,  Brewster  found  one  small  piece  of 
ornamental  type  that  was  all  that  was  left 
of  what  had  been  there  when  he  began. 

Well.  I've  been  at  The  Herald  only  33  years, 
and  already  there's  nothing  left  of  the  metal 
type  I  knew  from  days  when  I  started  out  In 
the  business.  When  I  cleaned  out  my  office 
the  other  day.  the  only  piece  of  metal  left 
was  the  main  part  of  an  "ad"  for  "They 
Came  to  Fish  (that's  a  commercial),  and 
that  had  been  around  since  1973. 

A  few  years  ago.  I  heard  Dr.  John  Kenemy, 
Dartmouth  CoUege's  chatn-smoklng,  com- 
puter-wise president,  predict  that  In  the 
1990s  newspapers,  as  we  know  them,  will  be 
gone.  Each  household,  according  to  Dr. 
Kenemy,  will  have  Its  own  electronic  termi- 
nals, receivers  for  the  type  of  machines  The 
Herald  has  Just  Installed,  from  which,  via  a 
TV-type  screen,  the  news  wUl  come — aU  day. 
Heaven  help  us! 

Dr.  Kenemy  Is  probably  right.  In  the  last 
few  weeks  of  my  career,  much  of  the  time 
was  spent  In  fooling  around  with  The 
Herald's  new  system,  and  I'm  slowly  becom- 
ing converted. 

Why  bother  to  learn  such  new  techniques 
on  the  eve  of  retirement?  Why  not?  I  always 
maintained  there  was  no  Job  In  the  news- 
room I  couldn't  do,  so  could  I  leave  without 
learning  "terminals?" 

And  It's  been  both  fun  and  an  aggrava- 
tion, so  I  still  maintain  I  would  prefer  to 
work  with  typewriters,  paper  and  pencils.  My 
revered  superior,  Azlo  Ferrlnl,  digs  deep  Into 
his  Italian  ancestry  to  weep  at  such  heresy, 
and.  I  have  to  admit,  I  did  this  piece  myself 
on  one  of  his  infernal  machines. 

So.  like  Brewster's  old  wooden  type  cases, 
paper,  typewriters,  linotype  machines,  hot 
metal  and  so  on  are  "Gone  With  the  Wind." 

Before  closing,  I  wish  every  success  to 
those  who  are  going  onward  In  The  Herald's 
newsroom,  and  In  every  other  depaitment 
of  the  paper. 

The  Portsmouth  Herald  Is  a  great  Institu- 
tion; It's  been  my  life  for  33  years  or  more, 
and  cutting  the  umbilical  cord  hasn't  been 
easy,  but  It's  better  to  do  It  with  people  ask- 
ing "Why?"  rather  than  "When?" 

So  In  this,  the  only  signed  editorial  of  my 
career,  and  the  only  one  ever  to  appear  on 
Page  One,  I  thank  all  who  made  my  career 
possible :  a  tolerant  wife  and  family,  fine  col- 
leagues and  wonderful  friends. 

For  years,  at  least  the  last  two  or  three, 
when  It  became  obvious  that  this  day  was 
coming,  I  have  tried  to  imagine  the  moment, 
and  to  conjure  up  some  deep  philosophical 
thought,  as  great  minds  do,  that's  appropri- 
ate to  the  moment.  I  can't  meet  that  stand- 
ard, BO  I  content  myself  by  saying : 


"Thank  you,  one  and  alll" 


sovxET  mujtary  AcnvmES 

IN  CUBA 

Mr.  THURMOND.  Mr.  President,  the 
problem  oi  Soviet  activities  in  Cuba 
goes  beyond  the  issues  raised  by  the  re- 
cent discovery  that  a  combat  brigade 
of  up  to  3,000  personnel  is  present  on 
Uiat  island  nation. 

What  is  happening  there  and  what 
must  be  stopped  is  the  establishment 
in  Cuba  of  a  Soviet  military  outpost. 
It  is  taking  place  because  of  a  weak  U.S. 
foreign  pc^cy  and  it  will  continue  so 
long  as  we  meet  various  chaUenges 
with  weak  responses. 

For  instance,  in  1978  the  Soviets  for 
the  first  time  moved  into  Cuba  MIG- 
23  aircraft  which  are  nuclear  capable. 
This  is  in  direct  vicdation  of  the  1962 
agreement  negotiated  by  President 
Kennedy.  What  was  the  UJ3.  resp<sise? 
After  the  complaints  declined,  the  United 
States  accepted  these  aircraft  based  on 
the  Soviet  claim  that  they  were  not  modi- 
fied to  carry  nuclear  weapons. 

Any  military  man  loiows  that  these 
aircraft  can  be  modified  to  carry  nu- 
clear weapons  in  a  matter  of  days. 
Thus,  they  do  pose  a  threat  and  an 
escalation  of  Soviet  activities  In  Cuba. 
Besides  the  new  threat,  these  aircraft 
were  often  piloted  by  Soviet  airmen, 
another  escalation  which  the  Carter  ad- 
ministration played  down. 

So  what  is  the  reward  for  these  weak 
poUcies.  Now  we  have  a  Soviet  combat 
brigade  in  Cuba.  This  represents  still 
another  escalation  which  we  may  or 
may  not  be  able  to  deal  with  in  a  suc- 
cessful manner. 

Certainly  the  Soviet  response  that 
this  is  a  training  unit  is  unacceptable. 
A  training  unit  with  large  numbers  of 
tanks,  artillery,  armored  personnel  car- 
riers, and  support  units?  That  is  not 
the  way  training  units  are  structured. 

On  top  of  the  air  and  groimd  forces 
the  Soviets  have  been  constructing  a 
naval  base  in  Cuba,  supposedly  for  the 
Cuban  Navy.  The  Soviets  have  given 
Cuba  one  submarine  and  anotho-  is  on 
the  way.  These  subs  will  tie  down  U.S. 
vessels  to  watch  than  and  the  Cubans 
could  monitor  traffic  out  of  U.S.  ports, 
such  as  Charleston,  S.C.  in  my  own 
State.  In  any  event  this  base  is  much 
larger  than  the  Cubans  would  need  and 
could  serve  as  a  base  fm-  Soviet  ships. 
"ITiey  will  simply  use  it  for  short  p>eriods 
of  time  and  then  as  the  complaints 
stop,  it  will  be  used  for  longer  periods 
or  for  emergency  repair.  The  end  re- 
sult will  be  a  Soviet  warm  water  naval 
base  just  off  U.S.  shores. 

Mr.  President,  the  combiuati(m  of  air, 
sea  and  ground  forces  the  Soviet  Uni<» 
has  introduced  into  Cuba  in  recent 
years,  and  especially  the  activities  in 

the  past  few  years,  clearly  leads  to  the 
conclusicm  that  a  military  outpost  is 
being  established.  This  is  what  Presi- 
dent Carter  should  deal  with,  and  he 
should  do  so  promptly  and  with  firm- 
ness. If  we  cannot  stand  firm  in  our 
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own  hemisphere,  we  cannot  stand  Ann 
anywhere  in  the  world. 


RETIREMENT  OF  ROBERT  D. 
BENNETT 

Mr.  THURMOND.  Mr.  President.  Mr. 
Robert  D.  Bomett,  one  of  the  outstand- 
ing electric  cooperative  leaders  in  the 
country,  will  retire  soon  after  29  years  as 
executive  vice  president  of  the  South 
Carolina  Electric  Cooperative  Associa- 
tion. 

During  World  V/ar  n.  Bob  Bennett 
served  our  country  well  as  an  infantry 
first  sergeant.  Upon  his  return  he  became 
manager  of  Salkehatchie  Electric  Co- 
operative in  Barnwell.  S.C.  and  helped 
organize  Central  Electric  Power  Coopera- 
tive, a  generation  and  transmission  sys- 
tem. 

Mr.  Bennett  is  an  energetic  man  and 
his  work  is  almost  unceasing.  He 
breathed  life  into  the  South  Carolina 
Electric  Cooperative  when  he  took  over 
its  helm,  leading  it  to  become  an  orga- 
nization representing  more  than  one- 
fourth  the  population  and  every  electric 
cooperative  in  the  State. 

He  helped  organize  the  South  Carolina 
Council  of  Farmer  Cooperatives,  and, 
under  his  leadership,  the  co-ops  formed 
the  Cooperative  Electric  Energy  Utility 
Supply,  Inc.,  a  materials  supply  organiza- 
tion for  co-ops. 

Bob  Bennett's  contributions  have  been 
felt  all  over  America.  He  has  provided 
leadership  through  serving  on  many  na- 
tional committees  and  by  the  generous 
use  of  his  experience.  His  counsel  has 
been  sought  by  governors  and  legislators 
in  South  Carolina  for  three  decades,  and 
every  member  of  the  South  Carolina 
congressional  delegation  has  drawn 
heavily  on  his  wisdom  and  experience. 

Mr.  Bennett  is  a  dedicated,  selfless  in- 
dividual whom  I  am  proud  to  have  as  a 
friend.  His  long,  illustrious  career  is  a 
credit  to  him.  his  family  and  our  State. 
South  Carolina  will  forever  be  grateful 
for  his  many  contributions. 


NATO  DOUBTS  U.S.  CONCERN 

Mr.  THURMOND.  Mr.  President,  re- 
cently, many  have  voiced  concern  about 
NATO's  ability  to  maintain  a  defensive 
position  in  Europe  which  would  be 
strong  enough  to  deter  any  aggression 
by  the  Warsaw  Pact  nations. 

An  editorial  in  the  Aiken  Standard, 
Aiken,  S.C,  sheds  light  on  the  reluctance 
of  some  NATO  nations  to  allow  an  inter- 
mediate range  nuclear  missile,  which 
would  help  balance  the  4  to  1  Soviet 
superiority  of  theater  nuclear  forces,  in 
Europe. 

Mr.  President,  in  order  to  share  this 
with  my  colleagues  I  ask  unanimous  con- 
sent that  it  appear  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NATO   DotJBTS   U.S.    CONCEKN 

The  Carter  administration  quietly  sounded 
out  NATO  allies  last  month  on  a  proposal  to 
base  Intermediate-range  nuclear  missiles  In 
Europe  capable  of  reaching  targets  In  the 


Soviet  Union.  The  response  teUa  us  a  lot 
about  the  extent  to  which  the  shrinking 
American  nuclear  umbrella  and  the  Soviet 
Union's  growing  strategic  strength  have  al- 
ready begun  to  undermine  the  Independence 
of  Western  Europe. 

It  Is  patently  obvious  that  the  new  missile 
force,  which  would  consist  of  ground- 
launched  cruise  missiles  and  improved  ver- 
sions of  the  U.A.  Army's  Pershing  rocket,  is 
desperately  needed.  The  Soviets  currently 
enjoy  a  4-1  superiority  in  European-based, 
theater  nuclear  forces.  Moreover,  the  crush- 
ing U.S.  strategic  nuclear  advantage  that 
once  made  the  European  military  balance 
almost  Irrelevant  has  melted  away  during  the 
last  10  years. 

Western  European  military  leaders  all  rec- 
ognize the  heightened  importance  of  off- 
setting the  Soviet  Union's  expanding  force  of 
mobile,  SS-20  missiles  targeted  on  cities  in 
West  Germany.  Belgium,  Holland  and  Oreat 
Britain.  These  Intermediate  range  weapons 
are  not  limited  by  any  SALT  agreements. 

Yet.  when  Western  Europe's  political  lead- 
ers were  asked  for  their  views  on  the  pro- 
posed missile  deployments,  the  response  was 
characterized  by  nervousness  bordering  on 
timidity. 

Helmut  Schmidt,  chancellor  of  West  Ger- 
many, said  again  that  Bonn  would  only  per- 
mit new  missiles  on  Its  soil  If  other  Western 
European  states  would  do  likewise.  Belgium 
and  Holland  have  expressed  similar  reserva- 
tions. 

And  all  three  nations  have  indicated  a 
reluctance  to  help  finance  the  new  force  de- 
signed exclusively  for  the  defense  of  Western 
Europe. 

The  Carter  administration  has  no  choice 
but  to  press  on  with  its  efforts  to  stiffen  the 
spines  of  this  country's  NATO  allies.  The 
alternative  is  continuation  of  the  erosion  of 
the  NATO-Warsaw  Pact  military  balance,  an 
imbalance  that  could  become  irreversible  at 
some  point  during  the  1980s. 

Countering  the  SS-20  threat  also  provides 
some  hope  that  the  Soviets  might  be  per- 
suaded to  include  intermediate-range  nu- 
clear weapons  within  a  SALT  II  agreement. 
That  at  least  would  begin  to  address  Euro- 
pean security  concerns  virtually  Ignored  in 
the  SALT  II  treaty. 

Until  then.  Western  Europe  must  be 
coaxed,  if  need  be.  into  permitting  deploy- 
ment of  the  minimum  forces  necessary  for 
its  defenfe  and  for  the  protection  of  the 
United  States'  vital  interests  in  an  inde- 
pendent Europe.  The  all-too-apparent  appre- 
hensions of  our  NATO  partners  are  vivid  sig- 
nals of  just  how  belated  is  Washington's  new 
concern  for  their  security. 


CARL   YASTRZEMSKI'S  3,000TH   HIT 

Mr.  KENNEDY.  Mr.  President,  if  his- 
torians of  the  future  look  back  and  won- 
der why  the  United  States  of  America 
seemed  to  pause  in  the  past  few  days, 
they  may  well  find  the  pause  was  not  over 
inflation,  or  energy,  or  Soviet  combat 
troops  in  Cuba,  or  politics,  but  over  an 
eighth  inning  single  in  Fenway  Park  in 
Boston  by  Carl  Yastrzemski. 

The  Yaz  Watch  is  over.  On  Wednesday 
night,  one  of  the  greatest  baseball  play- 
ers of  all  time  achieved  the  near-impos- 
sible— the  3,000th  hit  of  a  long  and  bril- 
liant career  with  the  Red  Sox.  With  that 
milestone  now  behind  him,  Yaz  has 
moved  even  higher  into  the  highest 
ranks  of  baseball's  immortals.  He  is  the 
only  player  in  the  history  of  the  Amer- 
ican League  ever  to  achieve  both  3,000 
hits  and  400  home  rims  in  his  career. 

Members  of  Congress  and  millions  of 
baseball    fans    throughout    the   Nation 


watched  and  waited  in  recent  days  for 
Yaz  to  make  this  hit.  Now,  all  of  us  j(rin 
in  extending  our  warmest  congratula- 
tions to  Yaz  and  his  family.  As  he  said, 
that  hit  was  the  hardest  of  the  3,000,  and 
it  is  easy  to  understand  why.  with  all  of 
the  pressure  and  national  attention  cm 
him. 

Now,  in  celebrating  his  3,000th  hit, 
we  also  honor  one  of  the  greatest  players 
in  the  history  of  America's  national 
game,  and  we  wish  him  many  more  hits 
to  come. 

Mr.  President,  I  ask  imanimous  con- 
sent that  articles  from  yesterday's  Bos- 
ton Globe  and  Boston  Herald  American 
may  be  printed  in  the  Record,  along  with 
a  tribute  by  Speaker  O'Neill  in  this 
morning's  Boston  Herald  American. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Boston  Globe.  Sept.  13,  1979] 

Yaz  Hrrs  3.000 

(By  Peter  Gammons) 

It  came,  simply,  a  ground  ball  between 
first  and  second  base  past  the  lunge  of  Yan- 
kee Willie  Randolph  In  the  eighth  inning  of 
a  9-2  game  that  had  nothing  but  Carl 
Yastrzemski. 

It  came,  simply,  after  an  agonizing  wait. 
like  Odysseus  limping  home  across  the  bed  of 
coals.  It  had  taken  three  days  and  13  trips  to 
the  plate  since  hit  2999.  each  time  limping 
out  with  his  cleat  on  his  left  foot,  his  sneaker 
on  his  right,  but  when  he  pulled  the  pitch 
of  a  Dartmouth  man  named  Jim  Beattle 
through  into  right  field.  Yaz  had  reached 
home. 

And  the  first  to  him  as  he  pulled  up  at  the 
first  base  bag  was  his  son.  Carl  Michael 
Yastrzemski  Jr..  followed  by  teammates  and 
coaches  and  fans  and  security  people  and 
Yankee  players.  The  megaboard  flashed 
"3000.  3000"  and  "Yaz  is  the  first  American 
Leaguer  to  have  3000  hits  and  400  homers." 
and  the  34.337  people  stood  and  cheered  and 
tlredly  relaxed. 

He  stood  at  the  microphone,  simply,  a  40- 
year-old  man  who  grew  up  on  a  Long  Island 
potato  farm,  a  mile  and  a  half  from  the  near- 
est house.  His  arm  was  around  his  son,  his 
father  to  his  left,  and  he  waved  his  right  arm 
to  his  wife  Carol  behind  home  plate. 

There  were  awards  and  a  few  kind  words 
but  the  crowd  chanted  for  him.  "I  know  one 
thing."  he  said.  "thU  was  the  hardest  of  the 
3000.  I  took  so  long  because  I  enjoyed  all 
those  standing  ovations  you  gave  me  the  last 
three  days." 

"I  don't  know  what  to  say.  except  to  thank 
everyone  for  these  19  years."  As  he  thanked 
his  teammates  and  Don  Zimmer  and  the 
owners  and  his  family,  he  slowly  broke  down, 
until,  choking  on  every  word,  he  talked  of 
how  he  wished  "two  people  who  helped  me 
more  than  anyone — my  mother  and  Mr. 
Yawkey — could  have  been  here.  They  deservs 
to  be  here." 

By  last  night  the  Yaz  Watch  had  gotten 
like  covering  the  Paris  Peace  Talks.  On  Yaw- 
key  Way  the  scalpers  were  getting  $12  for  tS 
seats:  Monday  night  they  were  asking  $50. 
Last  night  there  were  no  planes  circling  with 
flashing  messages,  only  two  signs  remained 
in  the  bleachers  and  even  the  press  box  had 
thinned  out. 

"How  many  times  can  I  say  I  can't  wait 
to  get  It  over?"  he  had  said  beforehand,  and 
tried  passing  the  time  by  making  a  TV 
spot  for  the  US  Navy,  pitching  to  his  son  and 
giving  friend  Abby  Gordon  a  hotfoot. 

With  Pred  Lynn  sick  with  a  virus,  Yas- 
trzemski was  put  in  the  third  spot,  so  when 
Ted  Sizemore.  Boston's  second  hitter,  moved 
towards  the  plate.  Yaz  emerged  from  the 
dugout,  cleat  on  left  foot,  sneaker  on  right. 
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to  a  warm,  standing  ovation.  It  wasnt  like 
It  was  Monday  night,  but  it  had  been  a 
long  wait. 

However  an  old  nemeds.  Catfish  HuntM, 
against  whom  Yastrzemski  batted  but  .209  In 
this  decade,  wouldn't  mess  with  The  Captain 
the  first  time  up.  He  dangled  four  pitches 
around  the  plate — fastball  away,  slider  in, 
fastball  low,  slider  In — and  walked  him  on 
four  pitches.  The  crowd  roared  its  disap- 
proval. Jim  Rice  hit  Hunter's  next  pitch  into 
the  net  in  left  center  iar  a  2-0  Boston  lead. 

When  YasTtrzemskl  came  up  again  lead- 
ing off  the  third,  there  was  an  uneasy  calm, 
a  kind  of  polite  applause,  reverent,  not  de- 
monstrative, and  when  he  Jumped  on  an  0-1 
pitch  and  sent  it  towering  towards  the  Red 


Sox  bullpen,  the  entire  audience  stopped  en 
route  to  its  feet.  But  Reggie  Jackson  slowed 
down  as  he  reached  the  warning  track, 
turned,  tapped  his  glove  and  caught  the  ball, 
looking  up  at  the  flag  indicating  the  wind 
that  held  It  in.  Some  bleacherltes  chanted 
obscenities  to  Reggie.  The  wait  had  begun  to 
become  a  tease. 

Try  No.  Three — and  tenth  since  hit  3999 
Sunday — came  in  the  fourth,  with  two  out, 
Sizemore  at  third  and  the  Red  Sox  ahead, 
5-1.  Hunter,  at  that  point,  was  struggling  like 
a  man  two  weeks  from  his  retirement  and 
2-8  on  the  season.  And  as  even  Mike  O'Berry 
(whose  3000th  bit  at  bis  present  pace  wUl 
come  in  the  year  2579)  had  gotten  a  hit  the 
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crowd  figured  this  had  to  be  It.  Tbtj  tOM. 
trying  their  best  to  muster  nolae  to  tbeir 
"We  want  a  hit,"  and  again,  after  Yaz  pulled 
himself  out  swinging  at  an  off-q>eed  pitch, 
he  seemed  to  have  a  hit.  He  nvped  a  bard 
grounder  Inside  the  first  baae  bag.  but  Chris 
Chambllss  stabbed  It,  beat  talm  to  the  bag 
and  prolonged  the  agcny.  It  made  Yaz  13  for 
78  In  the  last  21  games,  0  tar  10,  and  even 
more  tired. 

The  agony  continued  when  Yastremskl's 
fourth  chance  in  the  tixth  inning  was  a 
ground  ball  that  second  baseman  Willie  Ran- 
dolph backhanded.  He  appeared  Ured  as 
he  limped  back  to  the  dugout.  The  crowd 
sounded  tired. 


Player  and  teimCs) 


The      Number 

year  it     of  yeart 

happenad       it  took 


Total         Tot£l 

J  fears       lames  Total 

ayed       played  hHs 


Ty  Cobb  (1905-28):  Detroit  (A)-Phila- 

delpliia(A) 1922  18  24         3,033         '4.191 

Hank  Aaron  (1954-76):  Milwaukee  (N)- 

AtlanU(N)-Milwaukee(A)... 1970  17  23         3,298  3,771 

sun  MuslaU1941-63):  St.  Louis  (N)....  1958  18  22         3,026  3,630 

Iris  Speaker  (1907-28):  Boston  (A)- 

Cteveland  (A>-Washin|ton  (A)-Phlla- 

delphl«(A) 1925  19  22         2,789  3,515 

Honus  Watner  (1897-1917):  Pittsbur(h 

(N) 1914  18  21         2,789  3.430 

Pete  Rose'  (1963-79):  Cincinnati  (N>- 

Philadelphia  (N) 1978  16  17         2,647  3,332 

Eddie  Collins  (1906-30):  Philadelphia 

(A)-Chlca|o(A)-Phlladelphia(A)....         1925  20  2S         2.826  3.311 

Willie  Mays  (1951-73):  New  York-San 

Francisco  (N>-New  York  (N) 1970  20  22         2.992  3,283 


Player  and  tcanKs) 


The      Number  Total  Total 

year  it     of  years         years       pmes 
it  took       pbyed 


Nap  Lajoie  (1896-1916):   Philadelphia 

(N)-Phlladelphia  (A)-Cleveland  (A)- 

Phlladelphia  (A) 1914  19 

Paul  Waner  (1926-45):  Pittsburfh  (N>- 

Brooklyn   (N)-Boston  (N)-Brooklyn 

(N)-New  York  (A) 1942  17 

Cap  Anson  (1876-97):  Chicaio(N) 1897  22 

Lou   Brock  >  (1961-79):  Chicaio  (N>- 

SLLouis(N) 1979  19 

AlKaline  (1953-74):  Detroit  (A) 1974  22 

Roberto  Clemente  (1955-72):  Pittsburfh 

(N) - --  1972  18 

Carl  Yastrzemski'  (1961-79):  Boston 

(A)... _. - 1979  19 


21 

20 
22 

19 
22 

18 

19 


2.481 

2.549 
2,276 

2,602 
2,834 

2,433 

2.850 


Total 
Ub 


3.251 

3,152 
3.041 

3,016 
3.007 

3.000 

3.000 


I  Cobb's  4,000th  hit  oaurred  in  his  23d  year— 1927. 

[From  the  Boston  Herald  American,  Sept.  13, 

1979] 

Two  Onr  in  the  Eiobth,  He  S'tepped  Up 

AND  .  .   . 

(By  Marie  Brenner) 

Finally  done. 

And  done,  if  not  done  finely,  at  least  done. 
The  party's  over.  The  captain's  been  released. 
He  can  move  into  another  season  and  hope 
for  another  World  Series  to  put  the  final 
crown  on  all  his  triumphs  past.  Now  the 
press  box  will  clear  out  and  It  will  be  safe  to 
walk  through  the  stands  and  there  might 
even  be,  could  It  be  possible,  a  few  empty 
seats. 

The  Yazwatch  Is  over.  Now  the  traffic  which 
causes  Storrow  Drive  to  resemble  a  parking 
lot  of  Yaz  Day  floats  wUI  thin  before  and 
after  the  next  home  games  and  the  vendors 
who  have  waited  to  print  up  thousands  of 
Yaz  No.  3000  T-shirts  can  throw  their  sched- 
ules Into  high  gear.  For  last  night,  he  did 
It— hit  Number  3,000. 

Now  the  governor  does  not  have  to  wear  his 
three-piece  suit  at  10  o'clock  each  night  and 
monitor  the  TV  broadcasts  so  he  can  be 
ready  to  hand  his  friend  the  proclamation. 
Now  the  Red  Sox  can  Just  play  out  the  string 
and  maybe  even  be  able  to  move  around  In 
their  clubhouse  without  tripping  over  the 
TV  cables  and  the  bodies  which  have  sur- 
rounded the  captain  like  a  shroud. 

Now  the  captain  can  sit  on  his  director's 
chair  and  pull  at  his  beer  and  cigarettes 
without  the  attentions  of  the  crowd.  He  will 
not  have  to  say  I-hope-I-get-lt-today  or  I- 
don't-feel-llke-talklng,  and  at  home  maybe 
he  can  Just  Shag  flies  with  his  son,  Mike,  and 
relax. 

And  once  the  phone  calls  stop  and  the  tele- 
grams no  longer  threaten  to  engulf  his  home, 
he  might  even  be  able  to  step  away  from  the 
event  In  the  eighth  Inning  and  flnd  the 
whole  thing  risible.  In  the  way  that  the 
captain  would  flnd  all  thU  attention  risible 
Which  Is  to  sav  he  might  flnd  It  downright 
amusing  that  he  didn't  get  the  damn  hit  in 
the  precise  way  that  everybody  wanted  him 
to.  He  knew  that  his  fans  and  his  chroniclers 
would  have  loved— and  indeed  predicted— 
that  he  wotUd  get  the  pitch  from  his  close 
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friend.  Loole  llant.  He  knew  they  would  have 
loved — and  Indeed,  predicted — that  the  pride 
of  New  England  would  make  baseball  his- 
tory for  the  pleasure  of  national  TV. 

But  as  he  always  has,  the  son  of  the  Long 
Island  potato  farmer  held  out.  In  the  best 
of  times,  he  is  an  elusive  and  streaky  hitter. 
He's  always  been  unpredictable  or  at  least 
played  hard  to  get.  His  3,000th  moment  was 
no  different  from  any  other.  It  was  even  an 
enigma  to  his  wife.  Before  Tuesday's  game. 
Carol  Yastrzemski  walled  to  Maria  Tlant.  "Do 
you  think  Loole  will  give  Tazl  his  hit?" 
Maria  Tlant  Just  smiled  and  then  answered 
in  her   native   language,   "Que   sera,   sera." 

But  now  for  Carol  and  her  Yazl  there  Is 
no  more  whatever  will  be,  wlU  be.  They  have 
seen  the  future  and  It  worked.  It  wasn't  done 
to  his  watchers'  speclflcatlons.  but  It  was 
still  done  with  elan.  It  was  done  with  the 
arch-rivals  but  without  George  Stelnbrenner 
watching,  whioh  was  some  consolation  to 
those  who  searched  for  metaphor  when  It 
was  time  for  hit  ntimber  3,000  by  Capttdn 
Carl. 

And  maybe  there  was  even  a  little  meta- 
phor amidst  all  the  hysteria.  There  was  cer- 
tainly surprise.  Everyone  felt:  Here  we  go 
again.  The  eighth  inning,  and  you  Just  knew 
he  wasn't  going  to  get  it  because  it  was  ob- 
vious that  the  captain  was  looking  old  and 
weary  and  suffering  from  batter's  block.  The 
pundits  were  upstairs  sounding  more  and 
more  cynical  and  somebody  asked  If  Yaz  was 
now  0  for  81? 

But  then  <he  approached  the  plate.  You 
searched  hard.  Did  he  look  different?  Was  he 
twirling  the  bat  in  a  special  way?  Was  he 
leaning  more  precariously  than  usual  and. 
for  God's  sake,  what  did  his  horoscope  say? 

In  case  anyone  should  doubt  It.  It  said 
that  the  man  still  knows  how  to  play.  His 
3.000th  hit  was  a  beauty. 

The  hit  was  a  dramatic  one,  and  he 
achieved  it  gracefully,  cleanly,  without  his 
usual  wag  of  the  bat. 

It  was  his  last  chance  of  the  night,  and 
the  crowd's  relief  bordered  on  frenzy.  The 
captain's  relief  was  of  a  different  kind.  For 
him,  the  moment  seemed  orchestrated  and 
antlclimactic;  the  buildup  had  been  so  long. 
He  was  mobbed  by  family  well-wishers  team- 


mates, competitors  and  by  those  who  had 
planned  to  mob  him. 

He  took  his  hugs,  he  said  his  ritual  thanks 
until  he  thought  of  his  mother.  And  then,  a 
man  of  silence  and  distance  was  no  man  of 
distance  at  all. 

(Prom  the  Boetcm  Herald  American,  Sept.  14, 

1979) 

No  FiMxa  Gentleman 

(By  Tbohas  p.  O'Neill) 

There  Is  no  finer  gentleman  who  has  played 
the  game  of  basebaU  than  Oari  Yastrzemski. 

He  deserves  the  great  honor  of  becoming 
the  first  American  League  player  to  have 
3,000  hits  and  400-plu8  home  runs.  You  have 
to  work  very  hard  for  a  very  iMig  time  to 
reach  such  a  goal.  It  requires  dedication, 
persistence,  strength  of  character  and  skill. 
It  is  because  Yaz  has  all  four — and  in  abun- 
dance— that  he  is  my  favorite  ballplayer.  I 
have  seen  many  great  ones  pass  through  the 
Red  Sox  organization — good  old  Joe  Cronin, 
Lefty  Grove,  Babe  Ruth,  Ted  WUllams— but 
Yaz  Is  my  favorite. 

I  like  him  most  becatise  be  has  more  thaoi 
one  dlm«islon.  Whm  we  have  our  regular 
lunch  In  the  Capitol  when  the  Red  Sox  are 
visiting  Baltimore,  I  have  to  be  ready  to  an- 
swer all  his  questions  about  the  government. 
He  Is  up  on  legislation,  the  economic  prob- 
lems of  our  country,  and  foreign  pcrilcy. 
and  he  has  a  real  feeling  for  the  social  prob- 
lems of  the  United  States.  Those  lunches  are 
a  real  workout  for  me  and  they  show  me  Yaz 
would  be  a  good  pollUclan  with  his  Intense 
interest  In  current  events. 

Like  the  time  Yaz  picked  from  my  memory 
aU  the  details  of  the  Installation  ot  the  first 
Polish  Pope,  Pope  John  Paul  n,  I  attended 
in  Rome.  I  went  Into  a  big  buUdup  about 
the  hon(»'  of  representing  the  President  <rf 
the  United  States  with  all  the  heads  erf  state 
In  attendance,  the  pomp  and  ceremony,  the 
Swiss  Guard,  my  full  dress  suit  and  finally 
a  ^>ecial  audience  with  the  new  H<*y  Father 
afterwards.  I  told  him  about  delivering  my 
formal  felicitations  from  the  President  and 
how  I  handed  him  a  personal  letter  from  the 
head  of  the  greatest  coimtry  In  the  wortd 
to  the  greatest  religious  leader  and  how  the 
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Pontur  motioned  to  whisper  something  to  me. 
"What  did  he  say?"  asked  Yaz  anxiously 
"He  said  'Why  did  Tastrzemskl  pop  up  In 
the  ninth  to  let  the  Yankees  win  the  playoff 
game  last  year?'  " 

Seriously,  I  have  been  proud  to  play  a  part 
In  insuring  that  Yaz  will  be  a  part  of  otir 
hlstory  too.  I  arranged  to  have  his  triple- 
crown  trophy  Included  in  the  Lyndon  B 
Johnson  Library  In  Austin,  Texas.  The  other 
day  I  presented  his  Golden  Olove  Award  to 
President  Jimmy  Carter  for  his  collection. 
And  one  of  the  proudest  plaques  in  the  offices 
(rf  The  Speaker  In  Washington  Is  the  clock 
Taz  was  presented  at  the  All  Star  Game  In 
St.  Louis. 

Sometimes  I  think  they  are  writing  about 
me  when  they  write  about  him.  They  men- 
tion his  seniority  (I  have  served  under  six 
Presidents,  Yaz,  five  Presidents),  how  he  has 
to  push  his  body  (did  you  ever  see  me  on 
the  golf  course?) ,  the  fact  that  he  Is  having 
the  most  enjoyment  of  any  season,  and  how 
he  has  one  more  goal— a  World  Series  Cham- 
pionship (me  too!). 


DEFENSE  PRIME  CONTRACT 

AWARDS      INCREASING      PASTER 
THAN  INFLATION 

Mr,  PROXMIRE.  Mr.  Prestdent,  once 
again  the  Council  on  Economic  Prior- 
ities has  provided  the  public  and  the 
Congress  with  a  timely  assessment  of  the 
effect  of  military  spending  on  prime  de- 
fense contractors. 

Most  recently  available  statistics  indi- 
cate that  the  dollar  value  of  prime  con- 
tract awards  rose  18  percent  in  fiscal  year 
1978  and  20  percent  in  fiscal  year  1977. 
Thus  major  spending  programs  under 
the  Defense  Department  are  experienc- 
ing a  growth  rate  substantially  higher 
than  the  annual  inflation  rates. 

This  is  in  contrast  with  the  modest  real 
Increases  in  the  overall  defense  budget. 
■Rie  difference  can  be  accounted  for  in 
the  operation  and  maintenance  accounts 
and  the  manpower  expenditures  which 
continue  to  drive  up  the  cost  of  defense. 
However,  the  conclusion  that  can  be 
reached  in  this  matter  is  far  different 
from  the  one  most  often  cited.  Spending 
for  major  weapon  systems  is  on  the  in- 
crease dramatically  in  this  country  and 
Is  not  declining  as  some  have  argued. 

TTie  defense  contracting  pictuj-e  por- 
trayed by  the  Council  on  Economic 
Priorities  is  one  of  solid  even  spectacular 
growth.  But  the  mix  of  corporations  sus- 
taining this  windfall  remains  relatively 
constant. 

Of  particular  Interest  to  this  Senator 
is  the  improving  status  of  the  Chrysler 
Corp. — a  potential  recipient  of  Federal 
largess.  Chrysler  ranked  13th  in  terms  of 
dollar  c(« tracts  in  fiscal  year  1978  with 
$742.5  million  in  awards  or  5.4  percent 
of  total  sales.  This  compares  to  a  rank- 
ing of  57th  in  1972,  30th  In  1973.  16th  in 
1974,  26th  In  1975,  16th  In  1976.  and  15th 
in  1977.  The  long-term  trend  for  Chrys- 
ler appears  to  favor  more  dependence  on 
defense  spending  as  future  commitments 
are  made  for  quantity  purchases  of  the 
XM-1  tank.  Chrysler  is  not  overly  de- 
pendent on  defense  spending  but  a  sole 
source  contract  for  a  critical  item  such 
as  the  XM-1  tank  may  bring  forth  justi- 
fications of  a  Federal  bailout  for  national 
security  reasons. 

Mr.  President,  I  commend  this  excel- 
lent analysis  to  all  parties  interested  in 


the  debate  over  defense  spending  and  I 
ask  unanimous  consent  that  the  Council 
on  Economic  Priorities  research  paper  be 
printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The    Detense    Department's    Top    100 
the  boom   contintjes 

Defense  Department  prime  contract 
awards  totalled  »59.6  billion  In  Fiscal  Year 
1978,  an  Increase  of  more  than  $9  billion 
over  PY1977.  according  to  the  Pentagon's 
recently  released  report  on  the  Top  100  de- 
fense contractors.  TTie  dollar  value  of  prime 
contract  awards  rose  18  percent  in  PY1978. 
following  a  20  percent  rise  In  FY1977. 

The  Increase  In  prime  contract  awards  over 
the  past  two  years  was  almost  three  times 
as  high  as  the  rate  of  inflation.  Indicating 
that  Pentagon  contract  awards  have  been 
rising  rapidly  In  real  terms. 

General  Dynamics  received  the  lion's  share 
of  the  Increases  In  awards  in  FY1978.  largely 
due  to  contracts  for  the  Trident  and  the  P-16 
fighter  plane.  It  obtained  $4.2  billion  In 
prime  contract  awards,  an  Increase  of  $2.8 
billion,  or  200  percent  In  one  year,  and  now 
ranks  first  on  the  list  of  military  contractors, 
up  from  eighth  In  FY77  and  seventh  In 
FY76. 

The  large  increases  In  Pentagon  procxire- 
ment  in  recent  years  are  partly  a  reflection 
of  Increases  In  total  Defense  Department 
outlays.  Defense  outlays  were  $96  billion  In 
FY1977  and  $103  billion  In  FY1978.  They  are 
expected  to  be  $112  billion  In  FY1979  and  are 
budgeted  at  $122.7  billion  for  FY1980.  Mili- 
tary outlays  have  been  Increasing  since  FY 
1973,  in  current  dollars  Outlays  have  been 
increasing  more  rapidly  than  the  rate  of 
Inflation,  and  the  Carter  Administration  has 
pledged  that  real  Increases  In  military 
spending  will  continue. 

Procurement  awards  are  rising  at  an  even 
greater  rate  than  overall  DOD  outlays  be- 
cause of  the  large  number  of  new  weapons 
systems  that  are  In  or  entering  production. 
The  military  services  are  In  the  midst  of  a 
major  revamping  of  strategic  and  conven- 
tional weaponry.  The  rapid  growth  In  pro- 
curement awards  reflects  some  of  these 
changes;  the  expansion  of  research  and  de- 
velopment (R  &  D)  spending  Implies  that 
there  will  be  continuing  increases  In  spend- 
ing In  the  future,  as  more  new  weaponry 
enters  production. 

The  Department  of  Defense's  data  on  the 
Top  100  contractors  In  PY1978  Indicate  a 
number  of  significant  developments : 

Litton  Industries  was  awarded  $1  billion 
more  In  FY1978  than  It  received  In  FY1977. 
an  Increase  of  167  percent.  United  Tech- 
nologies was  up  $800  million  (50  percent): 
Lockheed,  $500  million  (30  percent):  and 
Hughes  Aircraft,  $400  million  (36  percent). 

McDonnell -Douglas,  the  number  one  con- 
tractor for  three  years,  dropped  to  second 
place.  United  Technologies  stayed  In  third 
place,  while  Lockheed  dropped  from  second 
to  fourth  and  General  Electric  remained 
fifth. 

Two  companies,  Rockwell  and  Northrop, 
dropped  out  of  the  Top  10,  replaced  by  Litton 
and  Raytheon.  Rockwell  had  lu  prime  con- 
tract awards  fall  almost  $600  million,  or  40 
percent,  from  FY1977  to  FY1978,  primarily 
due  to  the  cancellation  of  the  B-1  bomber 
production.  Indicating  how  dependent  even 
large  companies  can  be  on  a  single  project. 
Northrop  s  awards  fell  46  percent  ($489  mil- 
lion), largely  due  to  a  drop  in  Its  large  for- 
eign military  orders.  Northrop  Is  one  of  the 
companies  most  heavily  dependent  upon 
foreign   military   sales. 

Seven  of  the  current  Top  10  companies 
Increased  their  dependence  on  defense  con- 
tracting, as  measured  by  the  ratio  of  defense 
contracts  to  total  aalea. 


There  was  a  marked  Increase  In  DoD  con- 
tracting for  petroleum,  from  $1.8  billion  In 
FY1977  to  almost  $2.5  billion  In  FY1978.  This 
Included  substantial  awards  to  foreign  oil 
companies.  Fifteen  petroleum  companies  were 
In  the  Top  100,  including  British  Petroleum 
(ranking  forty-second),  Petroleos  Mexlcanos 
(45),  Royal  Dutch  SheU  (47),  and  Aglp  S. 
p.  a.  of  Italy  (66) . 

ALI.   THE   OLD   FAMILIAR    FACES 

Defense  Department  prime  contract  awards 
remained  highly  concentrated  In  FY1978  and 
the  Top  100  list  was  dominated  by  the  same 
companies  that  have  led  It  m  past  years.  The 
Top  100  companies  received  68  percent  of  all 
prime  contract  awards,  as  compared  with  67.7 
percent  In  PY1977.  The  Top  10.  eight  of  which 
are  the  same  as  In  1977,  received  34.4  percent 
of  awards,  as  compared  with  30.4  percent  the 
previous  year.  Each  of  the  Top  10  companies 
received  more  than  $1  billion  In  new  contract 
awards,  with  four  receiving  over  $2  billion. 
The  lowest  firm  on  the  Top  100  list,  United 
Industrial  Corp.,  received  $60  million  In 
prime  contract  awards. 

General  Dynamics'  huge  Increase  of  $2.4 
billion  In  a  single  year  was  not  the  only 
large  gain.  Litton  Industries  had  a  gain  of 
$1  billion  over  FY1977,  United  Technologies 
Increased  by  $800  million,  Lockheed  by  $500 
million,  and  Hughes  Aircraft  by  $400  million. 
In  addition,  outside  of  the  Top  10,  Textron's 
prime  contract  awards  Jumped  by  $400  mil- 
lion and  that  company  advanced  from 
twenty-first  place  on  the  ILst  to  twelfth. 
McDonnell-Douglas,  General  Electric,  and 
Raytheon,  within  the  Top  10,  all  experienced 
increases  of  $300  million  In  contract  awards. 
R.  J.  Reynolds  Industries,  which  was  not 
even  In  the  Top  100  In  PY1977,  was  in 
twenty-third  place  In  1978  with  awards  total- 
ling $420  million,  mostly  for  their  shipping 
subsidiaries.  The  big  declines  were  registered 
by  Grumman,  down  $250  million  (dropping 
from  seventh  to  tenth  on  the  list) ,  Rockwell, 
down  almost  $600  million  (falling  from  sixth 
to  eleventh).  Northrop,  down  over  $400  mil- 
lion (falling  from  tenth  to  fifteenth),  West- 
Inghouse.  down  almost  $300  million,  and 
Tenneco.  down  $300  million.  Fourteen  new 
companies  entered  the  Top  100  list,  a  rela- 
tively small  turnover  but  similar  to  last 
year's  change  of  13. 

THE    BIG    10 

1.  General  Dynamics  had  an  Increase  of 
200  percent  In  prime  contract  awards,  rank- 
ing first  m  1978  up  from  eighth  In  1977  and 
seventh  In  1976.  General  Dynamics  awards 
totalled  $4.2  billion,  7  percent  of  all  awards 
and  over  a  billion  dollars  higher  than  any 
other  single  contractor.  Major  contracts  were 
received  for  the  F-16  fighter,  now  In  full 
production  for  the  Air  Force  and  In  co-pro- 
duction with  firms  In  various  NATO  coun- 
tries: the  Trident  ballistic  missile  submarine 
and  the  Los  Angeles  class  attack  submarine, 
both  produced  by  the  Electric  Boat  division 
in  Connecticut:  and  for  the  Tomahawk 
cruise  missile  and  a  number  of  other  mlssfle 
programs  In  the  Pomona  division. 

2.  AfcOonneil-Dou^Ios,  the  leading  defense 
contractor  for  three  years,  fell  to  second  In 
1978.  Its  new  contract  awards  Increased  by 
$300  million,  or  10  percent.  Currently  In 
production  are  the  P-16  Eagle  for  the  Air 
Force,  the  F-18  naval  strike  fighter,  the  F-4. 
the  KC-IO  advanced  tanker  cargo  aircraft 
(a  military  version  of  the  DC-IO),  and  the 
Harpoon  antl-shlp  missile. 

3.  United  Technologies  remained  In  third 
place  as  Its  awards  Jumped  $816  million,  a 
61  percent  Increase  over  1977.  Their  Pratt 
and  Whitney  division  continued  to  produce 
engines  for  a  number  of  major  fighter  pro- 
grams: the  F-14  Tomcat  (Grumman/Navy), 
the  F-15  (McDonnell-Douglas/Alr  Force  and 
foreign  sales),  the  F-16  (General  Dynamics/ 
Air  Force),  the  E3A  Airborne  Warning  and 
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Control  Plane  (AW ACS)  (Boeing/ Air  Force), 
and  the  A-6  (Grumman/Navy).  UT  also 
firmed  Its  base  as  a  prime  contractor  of 
helicopters:  their  Sikorsky  division  produced 
the  utility  transport  Black  Hawk  helicopter 
for  the  Army,  and  the  anti-submarine  Lamps 
and  the  CH-53E  Super  Stallion  for  the  Navy. 

4.  Lockheed  received  $500  million  more 
contract  awards  In  1978  than  In  1977,  a  30 
percent  Increase,  yet  dropped  to  fourth  place 
on  the  list.  It  received  big  contracts  for  the 
TR-1  reconnaissance  alrcrstft.  a  new  version 
of  the  U-2,  and  the  anti-submarine  P-3C 
Orion  aircraft,  while  continuing  substantial 
work  on  the  C-141  and  C-5A  transport  air- 
craft and  the  Trident  I  ballistic  missile. 
Lockheed  lost  business  through  the  phasing 
out  of  the  Navy's  S-3A  anti-submarine  air- 
craft and  reduced  deliveries  on  the  C-130 
transport. 

6.  General  Electric  remained  fifth  while 
Its  awards  Increased  by  $266  million  (20  per- 
cent) .  GE  Is  a  major  engine  producer,  work- 
ing on  the  F-18  (McDonnell-Douglas/Navy), 
the  A-10  (Falrchlld/Alr  Force),  and  the 
Black  Hawk  helicopter  (United  Technolo- 
gies/Army), and  adapting  the  engine  orig- 
inally designed  for  the  B-1  for  use  In  fighter 
programs. 

6.  Litton  had  a  $1  billion  (167  percent)  In- 
crease In  prime  contract  awards  In  1978. 
Jumping  10  notches  to  the  sixth  spot  on  the 
Top  100  list.  Most  of  Its  contracts  were  to 
the  Ingalls  Shipbuilding  division  for  contin- 
ued production  of  the  Navy's  SHA  and  DD- 
963  destroyers,  and  to  begin  production  of 
the  DEK3-47  Aegis,  the  Navy's  newest  line  of 
destroyer. 

7.  Boeing's  contract  awards  held  steady  at 
$1.5  billion.  Significant  awards  were  received 
for  the  AW  ACS  aircraft,  the  Roland  air  de- 
fense system,  the  upgraded  B  52  long  range 
bomber,  and  modifications  on  the  CH-47 
helicopter,  produced  by  the  Vertol  division. 

8.  Hughes  Aircraft,  specializing  In  elec- 
tronics, had  Its  awards  increased  by  $400 
million,  or  30  percent  over  1977.  Its  largest 
contracts  were  for  the  Phoenix  missile  for 
the  F-14,  the  TOW  anti-tank  missile.  R&D 
for  the  Roland  missile,  and  an  advanced  at- 
tack helicopter. 

9.  Raytheon  Is  a  major  missile  contractor. 
The  company  Is  working  on  the  new  Patriot 
surface-to-air  missile,  the  Sparrow  alr-to- 
alr  missile  for  the  F-15,  the  Sidewinder  for 
the  F-14,  and  the  Hawk  defense  system.  Ray- 
theon's awards  were  up  $265  million  (25 
percent). 

10.  Grumman  was  the  only  member  of  the 
Top  10  to  experience  a  decline  In  the  dollar 
value  of  Its  prime  contract  awards.  Grum- 
man's  awards  dropped  almost  $250  million 
(17  percent)  and  the  company  fell  from 
seventh  to  tenth  place  on  the  list.  The  F-14 
still  accounts  for  the  bulk  of  Its  military 
business.  Grumman  also  has  contracts  for 
the  A-6,  the  EA-68  Prowler  electronic  war- 
fare plane,  the  E-2C  Hawkeye  electronic  sur- 
veillance plane,  and  the  EF-lli,  an  elec- 
tronic countermeasure  version  of  the  F-lU 
fighter-bomber.  Grumman  may  well  leave 
the  Top  10  In  FY  1979,  depending  upon  Con- 
gressional decisions  on  the  production  pace 
of  the  P-14. 

INDUSTRT    PROJECTIONS 

Department  of  Defense  prime  contract 
awards  have  Increased  42  percent  over  the 
last  two  fiscal  years,  generating  boom  con- 
ditions throughout  much  of   the   industry. 


Pentagon  procurement  should  continue  to 
expand  rapidly  over  the  next  few  years.  De- 
fense outlays  are  expected  to  rise  by  more 
than  9  percent  In  the  current  fiscal  year 
(1979),  and  are  budgeted  for  a  similar  In- 
crease In  FY  1980.  The  Carter  Administration 
has  pledged  to  maintain  a  real  growth  rate 
of  3  percent.  If  the  rate  of  Inflation  remains 
high,  supplementary  budget  requests  can 
be  expected  In  order  to  meet  that  objective. 

The  Administration  continues  to  see  recent 
Increases  in  Soviet  military  expenditures  as 
a  threat  to  U.S.  security,  and  plans  for  In- 
crejased  expenditures  In  practlcaUy  every 
area.  Almost  the  entire  strategic  arsenal  Is 
being  updated,  and  there  Is  new,  costly  weap- 
onry In  other  areas.  Even  If  the  Senate  rati- 
fies the  SALT  n  Tt-eaty,  strategic  weapons 
spending  will  continue  to  rise.  Recent  Senate 
debates  Indicate  that  there  will  be  Increased 
pressure  on  the  Administration  to  raise  mili- 
tary spending  even  more  rapidly  than  cur- 
rently planned,  in  order  to  secure  ratification 
of  the  Treaty. 

Commitments  to  NATO,  partly  as  a  re- 
sponse to  the  perceived  Soviet  threat  In 
Western  Europe,  will  bring  further  Increases 
In  conventional  weapons  and  certain  battle- 
field nuclear  weapons.  The  decline  of  the 
Nixon  Doctrine,  as  Indicated  by  the  fall  of  the 
Shah  of  Iran,  has  led  military  policymakers 
to  de-emphaslze  the  role  of  powerful  regional 
allies  In  U.S.  world-wide  military  policy.  Re- 
cent formulations  of  U.S.  policy  with  re- 
gard to  key  trouble  spots  have  emphasized 
the  need  for  large,  flexible  and  mobile  forces. 
Implying  greater  airlift  and  seallft  capability. 

Although  military  Industries  are  generally 
booming,  several  military  contractors  have 
been  experiencing  difficulties.  Northrop,  as 
high  as  third  on  the  Top  100  list  as  recently 
as  FY  1976.  has  seen  Its  foreign  military  or- 
ders decline  by  more  than  $1  billion  oyer  the 
past  two  years.  (Foreign  military  sales  nor- 
mally pass  through  the  DoD,  and  are  con- 
sidered as  part  of  Pentagon  procurement.) 
Rockwell  lost  the  huge  B-1  production  con- 
tract In  1977  and  has  not  found  a  replace- 
ment. Both  companies  are  expected  to  work 
on  parts  of  the  MX  missile  when  that  project 
gets  underway.  Grumman  has  had  little  suc- 
cess In  selling  the  F-14  overseas,  and  has 
had  Its  domestic  production  expanded  only 
after  an  Intense  lobbying  campaign  In  Con- 
gress. Thus,  while  the  boom  continues.  It  Is 
also  acknowledged  that  there  Is  substantial 
excess  capacity  In  aerospace  and  missile  pro- 
duction. Competition  for  contracts  will  re- 
main Intense;  some  companies  may  find 
themselves  forced  to  compete  for  subcon- 
tracting work,  and  not  remain  as  major  mili- 
tary prime  contractors. 

Strategic  Programs:  Production  of  the 
Mlnuteman  land-based  ICBM  was  recently 
halted,  affecting  Boeing,  nine  other  associ- 
ated contractors,  and  numerous  subcontrac- 
tors. Some  work  on  Mlnuteman  will  con- 
tinue, however.  The  MX.  Mlnuteman's  pro- 
jected replacement.  Is  entering  engineering 
development  and  will  generate  up  to  $1  bil- 
lion a  year  for  the  next  few  years,  with  such 
companies  as  Martin  Marietta.  Rockwell, 
Northrop,  and  General  Tire  and  Rubber 
(Aerojet  General)  the  beneficiaries.  The  Tri- 
dent submarine  will  continue  to  be  produced 
at  General  Dynamics'  Electric  Boat  division. 
Lockheed  will  continue  to  produce  the  Tri- 
dent I  missile,  and  that  company  will  also 
continue  Its  R&D  on  the  Trident  n.  Boeing 
and  General  Dynamics  are  testing  versions  of 
the  air  launched  cruise  mlssUe  (ALCM) ,  and 


one  of  those  companies  will  be  chosen  to 
produce  the  missile  for  the  Air  Force,  with 
the  decision  likely  In  FY  1980.  Whichever 
version  of  the  ALCM  Is  chosen,  additional 
wtde-bodied  aircraft  will  be  required  to  carry 
and  launch  the  missUe.  Boeing  Is  one  con- 
tender with  the  B-52,  and  Lockheed  and 
McDonnell -Douglas  are  also  in  the  running 
with  converted  versions  of  the  L-lOll  and 
DC-10.  The  ground  launched  cruise  missUe 
Is  still  In  R&D  (General  Dynamics).  Boeing 
continues  to  receive  business  for  updates  on 
the  B-52. 

Aircraft:  The  F-16  (Alrforce/McDonneU- 
Douglas)  and  the  F-16  (Air  Force/General 
Dynamics)  will  each  generate  about  a  bil- 
llon-and-a-half  dollars  In  new  contracts  In 
PY1979.  The  P-18  (Navy/McDonnell-Douglas 
and  Northrop)  will  produce  about  a  blUlon 
dollars  In  contracts,  and  the  A-10  (Air 
Force/  Falrchlld)  and  the  P-14  (Navy/ 
Grumman)  over  $800  mlUlon  each.  Other 
substantial  aircraft  programs  Include  the 
P-3C  (Navy /Lockheed)  and  E-3A  (Boeing/ 
Air  Force) .  Air  Force  programs  will  continue 
to  boom  while  naval  aviation  looks  more 
problematic.  In  particular,  Grumman,  which 
c:oes  almost  all  of  its  business  with  the 
Navy,  will  keep  up  Its  struggle  In  Congress 
to  have  the  production  run  on  the  F-14 
expanded.  That  aircraft  will  go  out  of  pro- 
duction by  1983  at  the  latest.  The  l>oom  In 
aircraft  production  also  affects  aircraft  en- 
gine output.  The  Pratt  &  Whitney  division 
of  United  Technologies  and  the  General 
Electric  Company  will  gain  most  of  this 
business. 

Shipbuilding :  This  Is  the  only  soft  spot 
in  the  outlook  for  defense  procurement. 
The  big  debate  Is  over  the  future  role  of 
aircraft  carriers.  President  Carter  vetoed  a 
FY1979  defense  authorization  bill  In  1978. 
because  It  contained  money  for  a  large,  nu- 
clear-powered carrier.  At  present,  only  the 
General  Dynamics'  Electric  Boat  shlpjrard. 
which  produces  ballistic  missile  submarines, 
and  Lltton's  Ingalls  Shipbuilding  division, 
wth  several  destroyers  In  production  have 
large  contracts  on  the  horizon.  Tenneco  lost 
an  Important  contract  for  refurbishing  of 
the  aircraft  carrier  Saratoga  to  the  Phila- 
delphia Naval  Shipyard. 

NATO:  The  President's  pledge  to  Increase 
NATO-related  military  expenditures  by  3 
percent  a  year.  In  real  terms,  can  be  trans- 
lated Into  a  variety  and  range  of  new 
weapons  systems.  The  XM-1  tank,  produced 
ty  Chrysler  and  AVCJO  Lycoming  (engines) 
will  generate  contract  awards  In  the  hun- 
dreds of  millions  of  dollars.  Early  reports 
indicate,  however,  that  the  tank  has  serious 
repair  problems  and  the  Pentagon's  rush  to 
place  It  In  production  may  result  in  severe 
cost  overruns.  Contract  awards  for  hell- 
copters  win  be  up.  benefitting  United  Tech- 
nologies (Sikorsky),  Hughes,  and  General 
Electric  (engines).  Boeing  (Vertol)  and 
Textron  (Bell)  will  also  obtain  helicopter 
contracts.  Another  NATO-related  Item  is 
airlift.  Lockheed  will  have  continued  work 
on  modifications  and  repairs  on  the  C-6  and 
C-131  and  McDonnell-Douglas  will  produce 
a  cargo/tanker  version  of  the  DC-10  called 
the  KC-IO.  Boeing's  AWACS  will  be  produced 
for  NATO  and  the  US  Air  Force  Finally, 
NATO  also  means  missiles,  especially  sur- 
face-launched, anti-tank  and  precision 
guided  missile'.  Hughes.  Raytheon,  and 
General  Dynamics  are  among  the  bene- 
ficiaries here. 
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1978 


1977 


Company 


Contracts   Percent 
Rank  (mHlions)  of  sales 


Contracts 
Rank  (millions) 


Percent 
of  sales 


AarospKe  Corp.  (J) 66  J1I4.0 

AeiPSPA(J) 56  1417 

Amerada  Hess  Corp. 32  325.2 

American  Motors  Corp.  (A). 39  222.0 

American  Telephone  &Talepapii  Co.  21  456.6 

AtUntk  Richfield  Co.  (G) 89  75.5 

AVCOCorp.(B).... 64  124.1 

Beech  Aircraft  Corp.  (A) 78  98.3 

BendiiCorp.(A).. 40  220.0 

Bethlehem  Steel  Corp 86  85.5 

BoeJntCo 7  1,524.4 

BrHish  Petroleum  Co.  Ltd.  (G) ._  42  211.0 

Burrauihs  Corp 96  65.3 

Chamberlain  Manufacturini  Corp 61  130.3 

Charles  Stark  Draper  Labs.,  Inc 81  93.0 

ChryslerCorp 13  742.5 

Coastal  Corp.  (H) _._.  53  154.4 

Computer  Sciences  Corp.  (C).-. 88  78.6 

ConfDleiim  Corp.  (I) 34  282.3 

Control  Data  Corp 71  110.9 

Cubic  Corp 98  62.2 

Day  &  Zimmerman.  Inc.  (J) 97  65.1 

E  I  DuPont  de  Nemours  &  Co.  (G) 82  89.0. 

ESystBms,lnc -58  142.3 

Eastman  Kodak  Co 72  107.9 

Emerson  Electric  Co.  (A) 68  111.9 

Enfelhard  Minerals  t  Chemicals  Corp.  43  210. 4 

EuonCorp 33  310.8 

FMCCorp... 30  360.4 

Fairchild  Industries,  lac 20  507.8 

Ford  Motor  Co.  (G) 26  406.2 

General  Cable  Corp __..  63  128.9 

General  Dynamics  Corp.. 1  4,153.5 

General  Electric  Co __ 5  1,7S6.4 

General  Motors  Corp. (G) 24  419.5 

General  Telephone  t  Electronics  Corp  46  194. 5 

General  Tire  t  Rubber  Co.  (B) 41  213.3 

Goodyear  Tire  t  Rubber  Co 51  164.6 

Gould,  Inc 55  150.8 

Grumman  Corp 10  1,180.0 

Guam  Oil  «  Refininc  Co..  inc  (J)  .  59  140. 1 

Gulf  Oil  Corp  (G) 87  79.7 

HarrU  Corp.  (E) 74  105.1 

Harsco  Corp.  (E) 44  206.3 

Hercules,  Inc 54  153.4 

Hewlett  Packard  Co. (D) 92  70.5 

Honeywell,  Inc 17  5*4.7 

Hufhes  Aircraft  Co.  (J)    8  1.488.6 

International  Business  Machines  Co . . .  27  396. 4 

InternatHMial  Harvester  Co    95  66.6 

International  Telephone  ft  Teleiraph 

Co 37  268.7 
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160.0 
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8.5 
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199.7 
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8.7 
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547.1 

2.9 

76.7 

1.3 
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250.5 


1.9 


Johns  Hopkins  University  (J) 

LTV  Corp 

Lear  Siefler,  Inc.  (E) 

Litton  Industries,  Inc(F) 

Lockheed  Corp.. 

Loral  Corp.  (C) 

Martin  Marietta  Corp       

Mason  &  Hanger  Silas  Mason  Co.  (J). .. 
Massachusetts  Institute  of  Techno- 

loiy(J) - 

McDonnell  Douglas  Corp 

Mitre  Corp    

Mobil  Corp.  (G) 

Motorola,  Inc 

Natomas  Co     

Norris  Industries.. 

North  American  Phillips  Corp 

Northrop  Corp         . 

0|den  Corp  

Pacific  Resources,  Inc 

Pan  American  World  Airways,  Inc 

Petrdeos  Me«icanos(J) 

RCA  Corp       

Raytheon  Co 

Ret  Ser  Engineering  Co 

R.I.  Reynolds  Industries.  Inc 

Rich,  Marc  *  Co    

Rockwell  International  Corp.  (A) 

Royal  Dutch  Shell  Group  (l) 

Sanders  Associates,  Inc  (0 

Signal  Cos,  Inc.  (A) 

Singer  Co 

Sperry  Rand  Corp.  (C) 

Standard  Oil  Co.  of  California 

Standard  Oil  of  Indiana  (G).. 

Sun  Co.,  Inc 

Sverdrup  &  Parcel  &  Associates,  Inc. 

JKft.iiK.V"//////"///////.'.'.'.'. 

Teledyne,  Inc 

Tenneco,  Inc 

Texas  Instruments,  Inc 

Textron,  Inc 

Thiokol  Cor p 

Todd  Shipyards  Corp.  (C) 

Transamerica  Corp 

U.S.  S  South  American  Enterprises  (J) 

United  I  ndustrial  Corp 

United  Technologies  Corp 

Vinnell  Corp.  0) 

Westinghouse  Electric  Corp 


Contracts 

Percent 

Contracts 

Percent 

Rank 

(millions) 

of  sales 

Rank 

(millions) 

of  sales 

60 

134.8 

57 

117.7  . 

28 

384.4 

7.3 

33 

2<16.0 

6.3 

77 

100.6 

8.7 

68 

101.6 

11.0 

6 

1, 557. 1 

42.6 

16 

609.3 

17.7 

4 

2, 226. 4 

63.9 

2 

1, 573. 4 

46.4 

91 

71.2 

54.6 

85 

74.0 

76.0 

19 

539.1 

30.7 

23 

426.4 

29.6 

90 

74.3 
111.7 

69 

62 

109.0 

2 

2, 863. 3 

69.3 

1 

2.574.0 

71.4 

93 

69.9 
168.4 

69.0  . 

48 

41 

188.8 

65 

123.4 

5.5 

76 

82.3 

4.4 

99 

60.9 

12.3  . 

84 

85.9 

14.0 

61 

109.0 

19.1 

57 

147.3 

6.7 

47 

142.4 

7.4 

15 

586.0 

32.0 

10 

1,  046.  7 

64.9 

50 

166.9 

9.0 

93 

68.0 

4.3 

79 

96.4 

20.4 

91 

68.6 

17.3 

73 

105.6 

4.8 

49 

139.5 

7.3 

45 

199.7 
565.2 

16 

8.5 

25 

364.0 

6.1 

9 

1,306.7 

40.3 

11 

1.041.0 

36.4 

49 

167.8 
421.4 

3.0  . 
6.4  . 

23 

94 

69.2 
890.2 

11 

15.7 

6 

1.480.0 

25.0 

47 

170.7 

55 

118.9 

67 

113.3 
155.5 
281.7 
612.0 
243.8 

70.2 
4.4 

11.4 

14.6 

1.0 

97 
56 
28 
14 
32 

64.8 
118.3 
350.1 
651.5 
296.5 

43.8 

52 

3.9 

35 

15.3 

14 

19.9 

38 

1.3 

76 

102.0 

53 

123.2 

62 

129.7 

1.3 

96 

65.6 

1.0 

83 

87.9 
325.4 
272.3 
407.0 
434.4 
867.5 
111.5 
379.0 
85.7 
94.8 

'  '8.6" 
11.1 

4.6 
17.0 
27.0 
20.0 
97.4 

2.4 

77 
26 
30 
13 
29 
21 
46 
18 
72 
86 

82.0 
361.3 
304.8 
745.0 
324.1 
454.7 
144.8 
468.4 
88.1 
74.0 

31 

11.1 

36 

13.5 

25 

9.9 

22 

15.8 

12 

16.2 

70 

32.3 

29 

219.7 

85 

2.7 

80 

100 

60.6 

56  . 

3 

2,399.8 
103.7 
539.1 

38.3 

3 

1,584.7 

28.8 

75 

18 

8.1 

12 

802.1 

12.7 

Notes:  Fiscal  year  for  all  companies  ends  Dec.  31,  except: 

(A)  Fiscal  year  ends  Sept  30. 

(B)  Fiscal  year  ends  Nov.  30. 

(C)  Fiscal  year  ends  Mar.  31. 

(D)  Fiscal  year  ends  Oct.  31. 

(E)  Fiscal  year  ends  June  30. 

(F)  Fiscal  year  ends  July  30. 


(G)  Less  than  1  percent  of  total  sales. 

(H)  Formerly  Coastal  States  Gas  Corp. 

(I)  Formerly  Bath  Industries. 

(J)  Nonprofit  privately  held,  or  foreign  corporation;  does  not  release  financial  information. 

Source'  100  Companies  Receiving  the  Largest  Dollar  Volume  of  Military  Prime  Contract  Awards, 
Fiscal  Year  1978  "(Washington,  D.C.:  Department  of  Defense,  1979). 


CONTRACTOR  DEPENDENCY  ON  DOD.  1974-78 
(Companies  in  top  100  with  over  10  percent  of  sales  with  DOD— in  percent) 


Company 


1974        1975        1976 


1977 


1978 


Beech  Aircraft Q) 

Boeing  Co 29 

Chamberlain  Manufacturini 70 

Coastal  Corp Q) 

Computer  Sciences 30 

(^foleum  Corp 22 

CubSeCorp («) 

Day  C  Zimmerman 74 

E  Systems 47 

FMCCorp 17 

Fairdiihl  Industries 40 

General  Dynamics „  94 

General  Tire  t  Rubber  (^rp 6 

Grumman.. 62 

Harris  Corp 17 

Harico  Corp 12 

Honeywell 11 

Hughes  Aircraft (0 

LearSiegler,  Inc. 14 

Litton  Industrie^ 30 

Lockheed  Corp 4S 


(') 

19 

20 

20 

42 

30 

36 

28 

45 

62 

85 

81 

(') 

3 

3 

10 

27 

20 

30 

29 

(') 

85 

65 

49 

(') 

(') 

(>) 

50 

67 

67 

79 

65 

40 

36 

46 

42 

6 

20 

11 

11 

88 

85 

P) 

94 

60 

42 

47 

(») 

10 

6 

9 

10 

99 

65 

91 

80 

10 

17 

13 

12 

18 

33 

26 

25 

11 

16 

16 

16 

(0 

P) 

64 

88 

9 

8 

11 

29 

30 

29 

18 

43 

61 

47 

46 

64 

Company 


1974   1975   1976   1977 


1978 


Loral  Corp 0) 

Martin  Marietta 20 

Mason  S  Hanger  Silas  Mason  Co (■) 

McDonnell  Douglas 43 

Mitre  Corp 46 

Natomas  Co (') 

Morris  Industries 26 

Northrop  Corp 58 

Pacific  Resources (') 

Raytheon  Co 38 

Rockwell  International 19 

Sanders  Associates _ 44 

Singer  Co 5 

Sperry  Rand  Corp 15 

Sverdrup  &  Parcel  &  Associates,  Inc 62 

Texas  Instruments 8 

Textron,  Inc 20 

Thiokol  Corp 34 

United  Technologies 37 

Vinnell (') 


o 

62 

76 

59 

30 

20 

30 

31 

0) 

t^ 

(') 

90 

43 

71 

69 

50 

49 

0) 

71 

(') 

0) 

(>) 

14 

28 

(') 

19 

14 

63 

(') 

65 

3/ 

36 

48 

17 

20 

.30 

32 

36 

40 

15 

18 

25 

16 

78 

51 

44 

10 

10 

9 

15 

11 

14 

16 

20 

17 

69 

63 

81 

73 

11 

9 

16 

18 

22 

14 

16 

27 

29 

29 

32 

20 

.36 

24 

29 

38 

0) 

O 

(') 

lUO 

■  Company  does  not  appear  on  the  top  100  list 

'  Indicates  that  DOD  awards  surpassed  100  percent  of  the  company's  sales:  see  note  below. 
>  Company  is  ck)sely  held  and  often  does  not  disclose  financial  data.  In  recent  company  publica- 
tions, Hughes  Aircraft  stated  that  its  sales  were  tl. 700,000,000  in  both  1977  and  1978. 

Note:  If  taken  solely  on  a  1-yr  basis,  contracts  as  a  percent  of  company  sales  can  be  misleading. 
Contract  awards  are  made  in  1-yr;  expenditures  can  be  made  over  as  long  as  3  yr  for  a  single 


contract  OOD  progress  payments  (up  to  90  percent  of  incurred  costs  each  month),  however,  main- 
tain a  steady  flow  of  contract  dollars  to  each  company.  In  addition,  company  fiscal  years  often 
differ  from  the  Government's  fiscal  year,  meaning  that  the  reported  data  overlaps  but  is  not  totally 
matched.  5  yr  of  such  data,  however,  reflect  the  general  trend  of  company  dependence  on  DOD 
contracts  since  the  mismatch  between  contract  payments  and  contract  awards  and  between 
company  and  Government  fiscal  years  tend  to  even  out  over  time. 
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REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.J.  Res.  No.  97.  A  Joint  resolution  desig- 
nating April  13  through  April  19  as  "Days 
of  Remembrance  of  Victims  of  the  Holo- 
cause"  (Rept.  No.  96-317) . 

H.J.  Res.  367.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
the  week  of  September  16  through  22,  1979, 
as  "National  Meals  on  Wheels  'Week"  (Rept. 
No.  96-318). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs; 
without  amendment: 

S.  Res.  232.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  1716.  Referred  to  the  Committee  on 
the  Budget. 

S.  Res.  233.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  932.  Referred  to  the  Committee  on  the 
Budget. 

S.  Res.  234.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  1748.  Referred  to  the  Committee  on 
the  Budget. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Stephen  Low,  of  Ohio,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  to  the  Federal  Republic  of 
Nigeria. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  report- 
ed with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.  > 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

G.  William  Miller,  of  California,  to  be  U.S. 
Governor  of  the  International  Monetary 
Fund  and  U.S.  Governor  of  the  International 
Bank  for  Reconstruction  and  Development, 
a  Governor  of  the  Inter-American  Develop- 
ment Bank,  and  U.S.  Governor  of  the  Asian 
Development  Bank  and  U.S.  Government  of 
the  African  Development  Fund. 

Paul  A.  Volcker,  of  New  Jersey,  to  be  Al- 
ternate Governor  of  the  International  Mone- 
tary Fund. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were 
reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  NUNN.  Mr.  President,  as  in  execu- 
tive session,  from  the  Committee  on 
Armed  Services.  I  report  favorably  the 
nomination  of  Maj.  Gen.  Richard  Edwin 
Merkling,  USAF,  to  be  lieutenant  gen- 
eral. I  ask  that  this  nomination  be 
placed  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  placed  on  the  Executive 
Calendar. 

Mr.  NUNN.  In  addition.  Mr.  President, 
in  the  Air  Force,  there  is  a  list  (begin- 


ning with  Bernard  Abramson)  for  pro- 
motion to  the  grade  of  colonel  and  be- 
low (medical  corps)  totaling  126.  In  the 
Regular  Air  Force,  there  are  150  ap- 
pointments to  the  grade  of  captain  and 
major  (list  beginning  with  James  A. 
Abels).  Also  in  the  Air  Force  and  Re- 
serve of  the  Air  Force,  there  are  80  for 
appointment  to  the  grade  of  colonel  and 
below  (list  begins  with  Donald  M.  Toen- 
jes).  In  the  Army,  there  are  97  nomina- 
tions to  the  grade  of  lieutenant  colonel 
and  below  (list  includes  scholarship  stu- 
dents and  distinguished  military  stu- 
dents) (list  beginning  with  Bruce  L. 
Cain).  Also  in  the  Army,  there  are  162 
nominations  for  promotion  to  the  grade 
of  colonel  and  below  (list  beginning  with 
Paul  R.  Hilty.  Jr.) .  In  the  Marine  Corps 
and  Marine  Corps  Reserve,  there  are 
2.435  nominations  for  permanent  and 
temporary  appointments  to  the  grade  of 
colonel  and  below  (list  beginning  with 
Ronald  E.  Ablowich) .  In  the  Navy  and 
Naval  Reserve,  there  are  322  for  promo- 
tion and  appointment  to  grade  of  captain 
and  below  (list  beginning  with  Mark  O. 
Abbott) .  Since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  and  to  save  the  expense  of  print- 
ing again.  I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  Secretary's 
desk  for  the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  will  lie  on  the 
Secretary's  desk. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  on  September  5.  1979.  at  the  end 
of  the  Senate  proceedings.) 


INTRODUCnON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  times  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  JOHNSTON: 

S.  1749.  A  bill  to  encourage  the  conserva- 
tion of  motor  fuels;  to  the  Committee  on 
Finance. 

S.  1750.  A  bin  to  encourage  the  conserva- 
tion of  motor  fuels;  to  the  Committee  on 
Finance. 

By  Mr.  HATFIEIX): 

S.  1751.  A  bill  to  amend  section  103  of  the 
Internal  Revenue  Code  of  1954  to  provide 
that  the  Interest  on  certain  mortgage  reve- 
nue bonds  will  not  be  exempt  from  Federal 
Income  tax;  to  the  Committee  on  Finance 
By  Mr.  DURKIN: 

S.  1752.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  Individuals  a 
credit  against  income  tax  for  amounts  pair' 
or  l.icurred  by  the  taxpayer  for  alterations 
to  his  principal  residence  In  order  to  make 
such  residence  more  suitable  for  handicapped 
family  members;  to  the  Committee  on 
Finance. 

By  Mr.  JACKSON  (by  request)  : 

S.  1753.  A  bill  to  amend  the  act  of  Octo- 
ber 21,  1976,  an  act  to  provide  for  Increases 
in  appropriation  ceilings  and  boundary 
changes  In  certain  units  of  the  National  Park 
System,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  MO-TNIHAN: 

S.  1754.  A  bill  to  determine  the  causes  and 
effects  of  acid  precipitation  throughout  the 
United  States  and  to  develop  and  Implemen' 
solutions  to  this  problem;  to  the  Committee 
on  Environment  and  Public  Works. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JOHNSTON: 

S.  1749.  A  bill  to  encourage  the  ccm- 
servation  of  motor  fuels;  to  the  Commit- 
tee on  Finance. 

S.  1750.  A  bill  to  encourage  the  con- 
servation of  motor  fuels;  to  the  C«n- 
mittee  on  Finance. 

GASOLINE   CONSEBVATION 

Mr.  JOHNSTON.  Mr.  President.  Con- 
gress is  presently  considering  a  broad 
variety  of  measures  designed  to  improve 
the  long-term  outlook  for  UJS.  energy 
supplies.  What  is  urgently  needed  now 
is  a  program  which  places  greater  em- 
phasis on  the  short-  and  mid-term  en- 
ergy shortages  we  face. 

Today  I  am  introducing  legislation 
designed  to  encourage  the  conservation 
of  gasoline  and  diesel  used  in  automo- 
biles and  light  trucks. 

A  new  tax  on  gasoline  and  diesel  will 
begin  at  a  level  of  10  cents  per  gallon 
and  rise  to  50  cents  per  gallon  over  5 
years.  Thereafter  it  will  keep  pace  with 
inflation. 

The  moneys  collected  by  this  tax  will 
be  rebated  in  the  form  of  grants  to 
States  which  reduce  their  State  sales  and 
other  taxes.  Thus,  while  Americans  will 
pay  more  at  the  pump  they  will  pay  less 
at  comer  stores  and  lunch  counters. 
This  legislation  will  reduce  our  con- 
sumption of  motor  fuels  by  600.000  bar- 
rels per  day  by  the  late  1980's  in  an  eco- 
nomically eflBcient  manner  without  hurt- 
ing any  particular  income  class  or  any 
particular  region  of  the  country.  This 
measure  will  not  add  to  our  already  high 
rate  of  inflation  nor  will  it  add  any  new 
Government  programs.  In  fact,  when 
conditions  in  world  oil  markets  permit. 
this  proposal  will  allow  us  to  get  rid  of 
the  Federal  bureaucrats  now  u.'sed  to 
monitor  gasoline  prices. 

Recent  fuel  shortages  and  the  ensuing 
gasoline  lines  have  taught  us  the  folly 
of  high  levels  of  gasoline  consumption 
in  the  United  States.  Americans  drive 
bigger,  more  gas-guzzling  cars  than  any 
other  nation  in  the  world.  We  now  con- 
sume almost  8  million  barrels  per  day  of 
gasoline  and  diesel  fuel  for  automobiles 
and  light  trucks — which  accounts  for 
more  than  40  percent  of  our  total  pe- 
troleum consumption.  For  gasoline  alone, 
the  United  States  consumes  more  than 
the  rest  of  the  non-Commimist  world 
put  together. 

While  new  taxes  are  generally  im- 
popular.  I  believe  that  it  is  time  to  halt 
our  prodigious  use  of  gasoline  and  to  do 
so  in  as  efficient  a  manner  as  possible. 
The  current  tax  on  gasoline  in  the  United 
States  is  12  cents  per  gallon.  This  In- 
cludes the  4  cents  Federal  tax  plus  the 
State  taxes,  which  average  8  cents  per 
gallon.  In  contrast,  the  Europe«uis  tax 
their  gasoline  at  much  higher  rates. 
France  and  Italy,  for  example,  impose 
taxes  of  $1.56  per  gallon,  and  the  West 
Germans  tax  their  gasoline  at  $1.10  per 
gallon.  Not  surprisingly,  the  citizens  of 
these  countries  drive  smaller,  more  fuel 
efficient  cars  than  Americans,  and  they 
drive  them  fewer  miles  per  year.  While 
it  is  true  that  many  factors  affect  car 
size  and  driving  habits,  it  Is  equally  clear 
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that  great  progress  can  and  must  be 
made  to  reduce  our  motor  fuel  consump- 
tion in  the  near  term. 

The  bill  I  am  Introducing  today  has 
several  virtues  that  I  would  stress:  It  will 
save  energy  without  increasing  the  tax 
burden  on  Americans,  without  increas- 
ing inflation,  and  without  any  expensive 
new  Government  programs.  In  fact,  it 
has  the  potoitial  to  reduce  the  regula- 
tory morass  of  gasoline  price  craitrols. 

Using  very  conservative  assumptions 
of  the  econnnlc  impact,  we  calculate 
that  a  50-cent-per-gallon  tax  will  con- 
serve at  least  600,000  barrels  per  day  by 
the  late  lOSO's.  In  the  early  years  the 
savings  will  come  from  reductions  in 
discretionary  driving,  and  more  care- 
fully planned  trips  to  the  grocery  store. 
In  the  later  years,  the  savings  will  come 
from  the  use  of  smaller  and  more  fuel 
efficient  cars,  more  carpooling,  greater 
reliance  on  mass  transit  and  the  like. 
Compared  to  other  bills  that  are  under 
consideration  by  the  Congress,  this 
measure  will  have  very  significant  energy 
impacts. 

The  fiscal  neutrality  of  this  measure 
is  critical  to  its  success.  Heavily  rural 
States,  like  my  own,  with  poorly  de- 
veloped mass  transit  systems,  are  de- 
pendent on  the  automobile  for  basic 
transportation  needs.  Under  the  provi- 
sions of  my  bill  residents  of  Louisiana 
would  receive  State  sales  tax  reductions 
equal  to  the  revenues  collected  by  the 
gasoline  tax.  For  example,  once  the  full 
50-cents  tax  were  in  effect,  it  would  gen- 
erate about  a  billion  doUars  in  revenue 
per  year  for  gasoline  sold  in  Louisiana. 
Under  the  provisions  of  the  bill,  this  $1 
billion  would  be  rebated  to  Louislanians 
thereby  wiping  out  completely  the  cur- 
rent State  sales  tax  and  the  State  in- 
come tax. 

The  New  York  Times,  which  has  en- 
dorsed a  tax  similar  to  the  one  I  am 
proposing,  calculates  that  in  New  York 
State  the  sales  tax  could  be  reduced  from 
its  current  4  percent  to  zero  with  the 
proceeds  from  the  tax.  Thus,  my  bill 
would  be  costless  to  the  residents  of 
each  and  every  State. 

An  argument  raised  about  the  gas- 
oline tax  is  that  because  the  poor  spend 
a  larger  portion  of  their  income  on  gas- 
oline than  the  rich,  the  tax  is  unfair. 
However,  by  reducing  State  sales  and 
other  taxes,  the  poor  will  get  back  at 
least  as  much  as  they  pay  in  gasoline 
ta«s.  In  many  cases,  the  poor  will  ac- 
tufily  be  better  off  as  a  result  of  this 
gasoline  tax  than  before.  In  the  agre- 
gate,  the  gasoline  tax  increases  will  be 
offset  by  the  reductions  in  other  taxes, 
so  that  the  inflationary  impact  of  this 
measure  will  be  zero  or  negligible. 

A  final  benefit  of  this  bill  is  that  it 
will  permit  us  to  get  out  from  under  the 
bureaucratic  mess  of  gasoline  price  con- 
trols. The  regulation  of  gasoline  in  the 
United  States  is  a  disaster.  It  is  expen- 
sive, it  creates  shortages  and  disloca- 
tions, and  causes  gasoline  lines.  Cur- 
renUy,  getting  out  from  imder  gasoline 
regmations  is  politically  and  probably 
economically  impossible  so  long  as  gaso- 
line demand  and  supply  are  in  imbalance. 
This  bill  should  bring  an  equilibrium  be- 
tween demand  and  supply  of  gasoline 


and  thereby  make  it  possible  to  eliminate 
gasoline  price  controls.  In  the  process,  it 
should  have  money  for  the  country,  bu- 
reaucratic redtape.  and  eliminate  gaso- 
line lines. 

During  the  supply  interruptions  of 
1973  and  1979  the  United  States,  with  its 
long  gasoline  lines,  stood  in  stark  con- 
trast to  European  countries,  which  had 
none. 

Since  the  rebate  mechanism  is  of  such 
critical  importance,  I  am  also  introduc- 
ing a  companion  bill  for  consideration  by 
my  colleagues  In  the  Finance  Committee. 
The  companion  bill  is  identical  in  every 
respect  to  the  first  measure  except  that 
it  utilizes  the  social  security  system  to 
refimd  the  bulk  of  the  funds  to  Amer- 
icans. Such  an  approach  has  much  to 
commend  it,  especially  in  these  times  of 
raoidly  rising  social  security  taxes. 

It  is  time  that  this  proposal  be  brought 
into  the  public  forum  for  debate  and  into 
the  Congress  for  consideration.  It  may  or 
may  not  be  palatable  to  Congress  or  to 
the  American  people.  Even  if  palatable, 
it  may  require  major  amendments,  and 
certainly  fine  tuning.  I  certainly  do  not 
propose  to  thrust  it  upon  an  unwilling 
America.  But  I  do  believe  that  a  delib- 
erate and  rational  consideration  of  this 
measure  will  reveal  this  approach  to  have 
inherent  advantages  to  the  average 
American,  compared  to  the  present  sys- 
tem. But  he  will  never  be  able  to  make 
this  decision  and  express  himself  through 
his  elected  officials,  unless  we  begin  the 
debate. 

Mr.  President,  I  am  introducing  today 
a  measure  to  levy  a  tax  of  50  cents  per 
gallon  on  gasoline.  That  tax  would  be 
phased  in  10  cents  a  year  over  a  period 
of  5  years. 

The  bill  provides  that  the  50  cents,  or 
the  earlier  amounts,  as  phased  in  over  a 
period  of  years  will  be  rebated  to  the 
States,  first,  for  the  purpose  of  wiping 
out  a  State  sales  tax  and  for  those  States 
that  do  not  have  a  sales  tax  or  do  not 
have  sufficient  sales  tax,  then  to  wipe  out 
other  State  taxes. 

The  tax  will  flow  through  Washington 
only  for  the  purpose  of  being  rebated 
and  will  not  support  any  programs  other 
than  being  rebated  to  the  people. 

Mr.  President,  this  bill  has  three  ad- 
vantages: First,  it  is  economically  neu- 
tral both  from  a  macroeconomic  and  mi- 
croeconomic  level.  In  theory  at  least — 
and  I  believe  in  practice — it  will  return 
to  every  driver,  every  taxpayer,  almost 
precisely  the  same  amoimt  that  he  paid 
in  gasoline  tax  back  into  his  pocket. 

Second.  Mr.  President,  it  will  allow 
for  deregulation  of  gasoline  because  you 
cannot  deregulate  gasoline,  it  is  said,  and 
I  believe  you  cannot  deregulate  it,  while 
demand  and  supply  are  in  an  imbalance. 
This  tax  will  bring  demand  and  supply 
into  balance  and  will  allow  for  that 
deregulation. 

There  is  notable,  and  a  stark  contrast, 
I  think,  Mr.  President,  between  the 
United  States  and  the  coimtries  of  West- 
em  Europe  and  Japan.  In  the  last  two 
supply  crunches  when  the  rest  of  the 
world  was  without  gas  lines,  we  had  gas 
lines.  That  is  because  we  had  gasoline 
under  control,  because  the  market  was 
not  allowed  to  work. 


By  levying  this  tax  and  by  putting  sup- 
ply and  price  in  balance  we  will  be  able 
to  avoid  those  gas  lines  and,  in  the  proc- 
ess, Mr.  President,  conserve  600,000  bar- 
rels a  day  of  gasoline. 

Mr.  President,  I  have  been  repeatedly 
told  by  some  constituents  and  by  some  of 
my  colleagues  that  it  is  a  great  idea.  In 
fact,  I  have  not  heard  anyone  who  seri- 
ously thinks  about  energy  say  that  this 
Is  not  a  great  idea.  Everybody,  it  seems, 
acknowledges  that  it  is  a  good  idea.  The 
problem  is  everybody  says,  "Well,  the 
voters  won't  understand,  the  people  will 
be  against  it,  they  will  think  It  is  another 
tax." 

Well,  it  is  time  I  think  that  we  put  out 
In  the  public  forum  for  debate  that  which 
most  every  expert  recognizes  as  being  a 
good  idea.  Indeed,  I  think  it  is  inevitable 
that  we  are  going  to  come  to  this  kind 
of  pricing  situation  for  gasoline. 

In  Europe,  Mr.  President,  gasoline  is 
taxed  much  more  heavily  than  allowed 
for  in  this  bill.  The  taxes  in  France  and 
Italy,  for  example,  are  $1.56  per  gallon; 
in  West  Germany  it  is  $1.10  per  gallon. 

Not  surprisingly,  Mr.  President,  the 
citizens  of  these  coimtries  drive  smaller, 
more  fuel-efficient  cars  than  Americans, 
and  drive  them  fewer  miles  than  Ameri- 
cans drive  them. 

If  we  are  serious  about  conserving  en- 
ergy— and  I  believe  we  are — then  we  have 
got  to  wake  up  and  take  action.  There 
are  some  grandiose  schemes  floating 
around  this  Congress  to  save  energy. 
Some  of  them  are  magnificent  spending 
programs.  Others  call  for  synfuels  at  $8 
billion,  and  all  other  kinds  of  grandiose 
schemes,  Mr.  President,  to  solve  the  en- 
ergy crisis. 

But  the  simplest,  most  direct,  most  ef- 
fective method  by  any  standard  Is  this 
bill  which  I  am  introducing  today  to 
bring  the  price  of  gasoline  more  In  line 
with  world  prices  and  give  the  money 
back  to  the  people.  It  Is  not  going  to  cost 
the  average  American  anything,  not  one 
thin  dime  for  the  average  American,  and 
you  save  600.000  barrels  of  oil,  at  least, 
and  I  think  those  figures  are  very  con- 
servative. 

You  allow  for  the  deregulation  of  gas- 
oline, and  you  cut  out  all  that  redtape, 
all  that  delay,  all  those  dislocations,  all 
the  problems  we  have  had  in  the  past 
few  months  with  gasoline  lines  caused 
by  regulation. 

Mr.  President,  I  do  not  propose  to  re- 
quire that  the  American  people  adopt 
this  or  to  Jam  this  measure  down  their 
throats.  However,  It  is  time  that  the  pro- 
posal is  brought  into  the  public  forum  for 
debate  and  for  consideration  by  Con- 
gress. We  ought  to  have  hearings  on  It,  I 
believe,  and  I  hope  the  Senate  Commit- 
tee on  Finance  will  have  those  hearings. 
Also  for  the  consideration  of  the  Finance 
Committee  I  am  Introducing  a  compan- 
ion bill  with  an  alternative  approach,  and 
that  rebates  the  tax  proceeds  through  the 
social  security  system. 

I  did  not  invent  the  idea  of  a  gasoline 
tax  with  rebate.  It  has  been  talked  about 
in  the  New  York  Times,  in  the  New  Re- 
public, and  in  the  various  publications. 
It  has  lieen  talked  about  by  economists. 
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and  it  needs  to  be  brought  forward  into 
the  public  arena. 

This  measure  may  not  be  perfect.  In- 
deed, it  may  require  major  amendments, 
I  am  certain  it  requires  fine-tuning  if  it 
were  to  be  enacted  into  law. 

I  do  believe,  Mr.  President,  that  a  de- 
liberate and  rational  consideration  of 
this  measure  will  reveal  that  this  meas- 
ure has  inherent  advantages;  indeed,  it 
is  superior  to  any  other  conservation 
measure  we  can  take.  It  is  the  most  pain- 
less, the  easiest,  and  the  most  effective 
measure  to  conserve  gasoline  we  can  pro- 
vide. 

I  hope  Congress  and  the  American 
people  will  come  to  the  same  conclusion. 
I  am.  therefore,  introducing  these  bills 
to  bring  these  matters  into  the  public 
arena.  I  thank  the  Chair  and  I  thank  my 
distinguished  colleague  from  Idaho. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bills  and  a  statement  of 
explanation  be  printed  in  the  Record. 

There  being  no  objection,  the  bills  and 
statement  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.   1749 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
SHORT  xrixE 
Section  1.  That  this  Act  may  be  cited  as 
the  "Motor  Fuel  Conservation  Act  of  1979". 

FINDINGS  AND  PtrBI>OSE 

Sec.  2.  (a)  The  Congress  finds  and  de- 
clares that — 

( 1 )  the  achievement  of  energy  security  for 
the  United  States  is  essential  to  domestic 
economic  stability,  the  well-being  of  Its  cit- 
izens, and  the  maintenance  of  national  secu- 
rity. 

(2)  gasoline  and  diesel  fuel  used  as  motor 
fuels  currently  account  for  more  than  forty 
percent  of  the  nation's  total  petroleum  use, 

(3)  considerable  evidence  exists  which  In- 
dicates that  users  of  motor  vehicles  can  and 
win  respoiiu  to  higher  fuel  prices  by  reduc- 
ing their  consumption  of  motor  fuels,  and 

(4)  the  Insuring  of  equity  among  Income 
classes  and  among  regions  of  the  country  Is 
of  the  utmost  Importance  In  any  conserva- 
tion plan. 

(b)   It  Is  the  purpose  of  this  Act  to — 

(1)  utilize  to  the  fullest  extent  the  con- 
stitutional power  of  Congress  to  regulate  In- 
terstate and  foreign  commerce  and  to  pro- 
vide for  the  national  defense  in  order  to 
Improve  the  Nation's  balance  of  payments, 
reduce  the  threat  of  economic  disruption 
from  oil  supply  Interruptions,  and  Increase 
the  Nation's  security  by  reducing  Its  depend- 
ence upon  Imported  oil; 

(2)  Impose  a  surtax  on  motor  fuels  to 
encourage  Americans  to  take  special  steps 
to  reduce  their  use  of  motor  fuels,  as  quickly 
and  efficiently  as  they  can: 

(3)  rebate  the  proceeds  in  full  In  an  equi- 
table manner  through  the  reduction  of  taxes 
while  leaving  the  States  full  discretion  In 
the  matter  of  taxation  of  Its  citizens:  and 

(4)  rebate  the  funds  in  such  a  manner 
that  Individuals  who  take  reasonable  steps 
to  decrease  their  use  of  motor  fuels  will  not 
be  financially  hurt  and  may  actually  benefit 
from  the  tax  rebate. 

MOTOR    FUELS    CONSERVATION   TRUST   TVHO 

Sec.  3.  (a)  There  Is  established  In  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  "Motor  Fuels  Conserva- 
tion Trust  Fund"  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Trust  Fund")  con- 
sisting of  such  amounts  as  are  appropriated 
to  the  Trust  Fund  under  this  section. 

(b)    There   Is   appropriated   to  the  Trust 


Fund  an  amount  equal  to  the  sum  of  tlie 
amounte  received  In  the  Treasury  as  a  re- 
sult of  the  surtaxes  Imposed  under  sections 
4041(a)(2)  and  4081(a)(2)  of  the  Internal 
Revenue  Code  of  1954. 

(c)  The  Secretary  of  the  Treasury  shall 
transfer  to  the  Trust  Fund  any  amount 
appropriated  under  this  subsection. 

(d)  The  amounts  required  to  be  trans- 
ferred to  the  Trust  Fund  under  subsection 
(c)  shall  be  transferred  at  least  quarterly 
from  the  general  fund  of  the  Treasury  to 
the  Trust  Fund  on  the  basis  of  estlnuites 
made  by  the  Secretary  at  the  Treasury. 
Proper  adjustment  shall  be  made  In  the 
amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  In  excess  of  or 
less  than  the  amounts  required  to  be  trans- 
ferred to  the  extent  prior  estimates  were  In 
excess  of  or  less  than  the  amounts  required 
to  be  transferred. 

(e)(1)  It  shaU  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  haHA  the  Trust  Fund, 
and  to  report  to  the  Congress  each  year  on 
the  financial  condition  and  the  results  of 
the  operations  of  the  Trust  Fund  during  the 
preceding  fiscal  year  and  on  Its  expected 
condition  and  operations  during  the  next 
fiscal  year.  Such  report  shall  be  printed  as  a 
Senate  document  of  the  session  of  the  Con- 
gress to  which  the  report  Is  made. 

(2)  (A)  It  shall  be  the  duty  of  the  Sec- 
retary of  the  Treasury  to  Invest  such  portion 
of  the  Trust  Fund  as  Is  not.  In  his  Judgment, 
required  to  meet  current  withdrawals.  Such 
Investments  may  be  made  only  In  Interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  princi- 
pal and  Interest  by  the  United  States.  For 
such  purpose,  such  obligations  may  be 
acquired  (1)  on  original  Issue  at  the  issue 
price,  or  (II)  by  purchase  of  outstanding 
obligations  at  the  market  price.  The  pur- 
poses for  which  obligations  of  the  United 
States  may  be  issued  under  the  Second 
Liberty  Bond  Act.  as  amended,  are  hereby 
extended  to  authorize  the  issuance  at  par  of 
special  obligations  exclusively  to  the  Trust 
Fund.  Such  special  obUgatlons  shaU  bear 
Interest  at  a  rate  equal  to  the  average  rate 
of  Interest,  computed  as  to  the  end  of  the 
calendar  month  next  preceding  the  date  of 
such  Issue,  borne  by  all  marketable  Interest- 
bearing  obligations  of  the  United  States 
then  forming  a  part  of  the  Public  Debt; 
except  that  where  such  average  rate  Is  not 
a  multiple  of  one-eighth  at  1  percent,  the 
rate  of  Interest  of  1  percent  next  lower  than 
such  average  rate.  Such  obligations  shall  be 
Issued  only  If  the  Secretary  of  the  Treasury 
determines  that  the  purchase  of  other 
interest-bearing  obligations  of  the  United 
States,  or  of  obligations  guaranteed  as  to 
both  principal  and  Interest  by  the  United 
States  on  original  issue  or  at  the  market 
price,  is  not  in  the  public  Interest. 

(B)  Any  obligation  acquired  by  the  Trust 
Fund  (except  special  obligations  issued  ex- 
clusively to  the  Trust  Fund)  may  be  sold 
by  the  Secretary  of  the  Treasury  at  the  mar- 
ket price,  and  such  special  obligations  may 
be  redeemed  at  par  plus  accrued  Interest. 

(C)  The  Interest  on,  and  the  proceeds 
from  the  sale  or  redemption  of,  any  obliga- 
tions held  In  the  Trust  Fund  shall  be  cred- 
ited to  and  form  a  part  of  the  Trust  Fund. 

(f)  Amounts  In  the  Trust  Fund  shall  be 
available  only  to  make  the  pajrments  pro- 
vided under  section  4  of  this  Act. 

PAYMENTS  FROM  THE  TRUST  FUND 

Sec.  4  (a)  There  shall  be  allocated  to  each 
State  for  each  fiscal  year  an  amount  equal  to 
the  amount  of  the  surtax  Imposed  under 
sections  4041(a)  and  4081(a)  of  the  Inter- 
nal Revenue  Code  of  1954  on  the  sale  or  use 
of  gasoline  or  special  fuels  within  that  State 
during  the  fiscal  year. 

(b)(1)  Within  60  days  before  the  begin- 
ning of  each  fiscal  year  (60  days  after  the 
date  of  enactment  of  this  Act  In  the  case  of 


fiscal  year  1979) ,  the  Secretary  of  the  Treas- 
ury shall  project  the  amount  of  the  aUoca- 
tlon  of  each  State  for  that  fiscal  year  under 
subsection  (a) . 

(2)  The  Secretary  shaU  each  quarter  of 
each  fiscal  year  pay  out  of  the  Trtut  Fund  to 
each  State  one-fourth  the  amount  projected 
to  be  allocated  under  paragraph  (1). 

(3)  The  Secretary  shadl  adjust  the  pay- 
ment to  each  State  to  reflect  any  modifica- 
tions necessary  as  a  result  of  any  difference 
between  the  projected  and  actual  allocation. 

TTSK  or  FUMDB  BT  VTATE 

Sec.  6  (a)  Funds  received  by  a  State  un- 
der section  4  ShaU,  under  regulations  pre- 
scribed by  the  Secretary  within  120  days 
after  the  date  of  the  enactment  of  this  Act, 
be — 

(1)  returned  to  residents  of  the  State  In 
fuU, 

(2)  returned,  to  the  maximum  extent 
practical,  to  residents  of  the  State  paying 
the  surtax  under  sections  4041(a)(2)  and 
4081(a)(2)  of  the  Internal  Revenue  Code 
of  1954. 

(3)  returned  through  a  reduction  In  an 
existing  State  tax  program.  In  the  follow- 
ing order  of  priority: 

(A)  State  sales  tax  (other  than  State  sales 
tax  on  gasoline) , 

(B)  State  property  taxes,  and 

(C)  State  income  taxes:  and 

(4)  used  to  assist  public  mass  transporta- 
tion systems  within  the  State  if  all  of  the 
taxes  described  in  paragraph  (3)  are  reduced 
to  zero. 

(b)  In  order  to  qualify  for  any  payment 
under  section  4  of  this  Act  for  any  fiscal  year, 
the  State  shall  establish  to  the  satisfaction 
of  the  Secretary  that  it  has  a  plan  to  disburse 
such  funds  which  meets  the  requirements 
of  this  section. 

ENERCT    CONSERVATION    SURTAX 

Sec.  6.  (a)  SecUon  4041  (a)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  tax  on 
diesel  fuel)  is  amended — 

( 1 )  by  striking  out  so  much  of  such  sub- 
section (a)  as  precedes  paragraph  (1)  and 
inserting: 

"(a)   Diksel  Fuel. — 

"(1)  In  GENERAL. — There  is  hereby  im- 
posed a  tax  of  4  cents  a  gallon  upon  any 
liquid  other  than  any  product  taxable  un- 
der section  4081. — "; 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B): 

(3)  by  striking  out  "paragraph  (1)"  and 
"paragraph  (2)"  each  place  they  appear  and 

inserting  "subparsigraph  (A)"  and  "subpara- 
graph (B)",  respectively:  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  Energy  CONSERVATION  SURTAX. — 
"(A)   In  GENERAL. — In  addition  to  the  tax 
Imposed  by  paragraph  ( 1 ) ,  there  Is  Imposed 
a  surtax  In  accordance  with  the  following 
table: 

Calendar  year  of  Surtax  per 

sale  or  use  gallon  Is — 

1980  .-- - 10  cents 

1981 accents 

1983 30  cents 

1983    40cents 

1984  and  thereafter 50  cents 

except  that  this  energy  conservation  sur- 
tax shall  not  apply  to  diesel  fuel  sold  for  tiae 
In  trucks,  other  than  light  trucks,  as  defined 
by  the  Secretary  of  the  Treasury. 

"(B)  Inflation  adjustment. — Beelnnlng 
with  the  third  calendar  quarter  of  1984,  and 
each  calendar  quarter  thereafter,  the  surtax 
shall  be  equal  to  the  sum  of  50  cents,  plus  an 
amount  equal  to — 

"  ( i )   50  cents,  multiplied  by 

"(II)  the  percentage  by  which  the  Implicit 
price  deflater  for  the  gross  national  product 
for  the  second  preceding  calendar  quarter 
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exceeds  such  deflator  for  the  calendar  quar- 
ter ending  December  31.  1983.". 

(b)  Section  4081  (a)  of  such  Code  (relat- 
ing to  tax  on  gasoline)  Is  amended  to  read  as 
(oUows: 

"(a)   Imposition  OF  Tax. — 

■'(1)  In  cenebal. — There  Is  hereby  Imposed 
on  gasoline  sold  by  the  producer  or  Importer 
thereof,  or  by  any  producer  of  gasoline,  a 
tax  of  4  cents  a  gallon. 

"(2)   SUBTAX. 

"(A)  In  ccnebal. — In  addition  to  the  tax 
Imposed  by  paragraph  (1),  there  is  Imposed 
a  stirtax  tn  accordance  with  the  following 
table: 

Calendar  year  of  Surtax  per 

sale  or  use  gallon  Is — 

1980 lOcents 

1981    20  cents 

1982   30cents 

1983    40cents 

1984  and  thereafter 50  cents 

"(B)  Inflation  adjustment. — Beginning 
with  the  third  calendar  quarter  of  1984.  and 
each  calendar  quarter  thereafter,  the  surtax 
shall  be  equal  to  the  sum  of  50  cents,  plus 
an  amount  equal  to — 

"(1)  50  cents,  multiplied  by 

"(11)  the  percentage  by  which  the  Implicit 
price  deflator  for  the  gross  national  product 
for  the  second  preceding  calendar  quarter 
exceeds  such  deflator  for  the  calendar  quar- 
ter ending  December  31,  1983.". 

(c)(1)  Section  4041(e)  of  such  Code  is 
amended  by  inserting  "(1)"  after  "(a)"  each 
place  It  appears. 

(2)  Section  4081  (b)  of  such  Code  Is  amend- 
ed by  striking  out  "this  section"  and  Insert- 
ing "subsection  (a)(1)". 

(d)  The  amendments  made  by  this  sec- 
tion apply  to  the  sale  or  use  of  gasoline  or 
special  fuels  after  December  31.  1979. 

S.  1750 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 

SHOBT    tttle 
Section   1.  This  Act  may  be  cited  as  the 
"Motor  Fuel  Conservation  Act  of  1979". 
findings   and  pukpose 
Sec  2.  (a)  The  Congress  flnds  and  declares 
that— 

( 1 )  the  achievement  of  energy  security  for 
the  United  States  Is  essential  to  domestic 
economic  stability,  the  well-being  of  Its  citi- 
zens, and  the  maintenance  of  national 
security. 

(2)  gasoline  and  dlesel  fuel  used  as  motor 
fuels  currently  account  for  more  than  forty 
percent  of  the  nation's  total  petroleum  use. 

(3)  considerable  evidence  exists  which  in- 
dicates that  users  of  motor  vehicles  can  and 
will  respond  to  higher  fuel  prices  by  reduc- 
ing their  consumption  of  motor  fuels,  and 

(4)  the  insuring  of  equity  among  income 
classes  and  among  regions  of  the  country  is 
of  the  utmost  Importance  in  any  conserva- 
tion plan . 

(b)   It  Is  the  purpose  of  this  Act  to — 

(1)  utilize  to  the  fullest  extent  the  con- 
stitutional power  of  Congress  to  regulate  in- 
terstate and  foreign  commerce  and  to  pro- 
vide for  the  national  defense  in  order  to 
Improve  the  Nation's  balance  of  payments, 
reduce  the  threat  of  economic  disruption 
from  oil  supply  Interruptions,  and  increase 
the  Nation's  security  by  reducing  Its  depyend- 
ence  upon  Imported  oil: 

(2)  Impose  a  surtcx  on  motor  fuels  to  en- 
courage Americans  to  take  special  steps  to 
reduce  their  use  of  motor  fuels,  as  quickly 
and  elRclently  as  they  can: 

(3)  rebate  the  proceeds  In  full  In  an  equi- 
table manner  through  the  reduction  of  Fed- 


eral social  security  and  Income  taxes:  and 
(4)  rebate  the  funds  In  such  a  manner 
that  individuals  who  take  reasonable  steps 
to  decrease  their  use  of  motor  fuels  will  not 
be  financially  hurt  and  may  actually  bene- 
flt  from  the  tax  rebate. 

MOTOR   FUELS    CONSERVATION    TRUST    FUND 

Sec.  3.  (a)  There  is  established  In  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  "Motor  Fuels  Conserva- 
tion Trust  Fund"  (hereinafter  In  this  sec- 
tion referred  to  as  the  "Trust  Fund")  con- 
sisting of  such  amounts  as  are  appropriated 
to  the  Trust  Fund  under  this  section. 

(b)  There  is  appropriated  to  the  Trust 
Fund  an  amount  equal  to  the  sum  of  the 
amounts  received  in  the  Treasury  as  a  result 
of  the  surtaxes  imposed  under  sections  4041 
(a)(2)  and  4081(a)(2)  of  the  Internal  Rev- 
enue Code  of  1954. 

(c)  The  Secretary  of  the  Treasury  shall 
transfer  to  the  Trust  Fund  any  amount  ap- 
propriated under  this  subsection. 

(d)  The  amounts  required  to  be  trans- 
ferred to  the  Trust  Fund  under  subsection 
ic)  shall  be  transferred  at  least  quarterly 
from  the  general  fund  of  the  Treasury  to  the 
Trust  Fund  on  the  basis  of  estimates  made 
by  the  Secretary  of  the  Treasury.  Proper 
adjustment  shall  be  made  in  the  amounts 
subsequently  transferred  to  the  extent  prior 
estimates  were  In  excess  of  or  less  than  the 
amounts  required  to  be  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or 
less  than  the  amounts  required  to  be  trans- 
ferred. 

(e)(1)  It  shall  be  the  duty  of  the  Sec- 
retary of  the  Treasury  to  hold  the  Trust 
Fund,  and  to  report  to  the  Congress  each 
year  on  the  financial  condition  and  the  re- 
sults of  the  operations  of  the  Trust  Fund 
during  the  preceding  fiscal  year  and  on  Its 
expected  condition  and  operations  during 
the  next  fiscal  year.  Such  report  shall  be 
printed  as  a  Senate  document  of  the  ses- 
sion of  the  Congress  to  which  the  rejKjrt  Is 
made. 

(2)  (A)  It  shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  invest  such  portion 
of  the  Trust  Fund  as  is  not.  In  his  Judgment, 
required  to  meet  current  withdrawals.  Such 
investments  may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  prin- 
cipal and  interest  by  the  United  States  For 
such  purpose,  such  obligations  may  be  ac- 
quired (i)  on  original  issue  at  the  issue  price, 
or  (11)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price.  The  purposes  for 
which  obligations  of  the  United  States  may 
be  issued  under  the  Second  Liberty  Bond 
Act.  as  amended,  are  hereby  extended  to  au- 
thorize the  Issuance  at  par  of  -special  obliga- 
tions exclusively  to  the  Trust  Fund  Such 
special  obligations  shall  bear  interest  at  a 
rate  equal  to  the  average  rate  of  Interest, 
ccmputed  as  to  the  end  of  the  calendar 
month  next  preceding  the  date  of  such  issue, 
borno  by  all  marketable  interest-bearing 
obligations  of  the  United  States  then  form- 
ing a  part  of  the  Public  Debt;  except  that 
where  .^uch  average  rate  is  not  a  multiple  of 
one-eighth  of  1  percent,  the  rate  of  Interest 
of  1  percent  next  lower  than  such  average 
rate.  Such  obligations  shall  be  issued  only 
if  the  Secretary  of  the  Treasury  determines 
that  the  purchase  of  other  Interest-bearing 
obligations  of  the  United  States,  or  of  obli- 
gations guaranteed  as  to  both  principal  and 
interest  by  the  United  States  on  original 
issue  or  at  the  market  price,  is  not  in  the 
public  interest. 

(B)  Any  obligation  acquired  by  the  Trust 
Fund  (except  special  obligations  issued  ex- 
clusively to  the  Trust  Fund)  may  be  sold  by 
the  Secretary  of  the  Treasurv  at  the  market 


price,  and  such  special  obligations  may  be 
redeemed  at  par  plus  accrued  interest, 

(C)  The  Interest  on,  and  the  proceeds  from 
the  sale  or  redemption  of,  any  obligations 
held  in  the  Trust  Fund  shall  be  credited  to 
and  form  a  part  of  the  Trust  Fund. 

(f)  Amounts  in  the  Trust  Fund  shall  be 
available  only  to  make  the  payments  pro- 
vided under  section  4  of  this  Act. 

PAYMENTS     FROM     THE     TRUST     FUND 

S::-.  4  (a)  Within  60  days  before  the  be- 
ginning of  each  fiscal  year  (60  days  after  the 
date  of  enactment  cf  this  Act  in  the  case  of 
fiscal  year  1979),  the  Secretary  of  the  Treas- 
ury shall — 

( 1 )  make  projections  for  such  fiscal  year 
with  respect  to — 

(A)  the  amount  cf  the  surtax  to  be  paid 
under  section  4041(a)  (2)  and  4081  (a)  (2)  of 
the  Internal  Revenue  Code  of  1954. 

(B)  the  amount  of  such  surtax  to  be  paid 
by  persons  liable  for  tax  under  chapter  21  of 
such  Code, 

(C)  the  amount  of  such  surtax  to  be  paid 
by  persons  not  liable  for  tax  imder  such 
chapter  21  but  under  chapter  1  of  such 
Code,  and 

(D)  the  amount  of  such  surtax  to  be  paid 
by  persons  not  described  in  subparagraph 
iB)  or  (C);  and  (2)  submit  to  the  Congress 
a  plan^ 

(A)  to  reduce  the  taxes  described  in  sub- 
paragraphs (B)  and  (C)  of  paragraph  (li 
by  the  amount  of  the  surtax  to  be  paid  by 
persons  described  in  such  subparagraph,  and 

( B)  to  increase  food  stamp  benefits  for  per- 
sons described  in  subparagraph  (D)  of  para- 
graph (1)  by  the  amount  of  the  surtax  to 
be  paid  by  such  persons. 

(b)  The  Secretary  shall  transfer  from  the 
Trust  Fund — 

(1)  to  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  an  amount  equal  to 
the  reduction  in  taxes  as  a  result  of  any  de- 
crea.se  in  the  taxes  imposed  by  chapter  21 
of  such  Code  as  a  result  of  the  plan  sub- 
mitted under  subsection  (a)(2i;  and 

(2)  to  the  general  fund  of  the  Treasury 
an  amount  equal  to  any  reduction  in  in- 
come taxes  or  increase  in  food  stamp  bene- 
fits as  a  result  of  such  plan. 

ENERGY    CONSERVATION    SURTAX 

Sec.  5.  (a)  Section  4041  (a)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  tax  on 
dlesel  fuel)  is  amended — 

(1)  by  striking  out  so  much  of  such  sub- 
section (a)  as  preceds  paragraph  (1)  and 
inserting: 

"(a)  Diesel  Fuel. — 

"( 1 )  IN  GENERAL. — There  is  hereby  imposed 
a  tax  of  4  cents  a  gallon  upon  any  liquid 
(Other  than  any  product  taxable  under  sec- 
tion 4081—": 

(2)  by  redesignating  paragraphs  (1)  and 
(2)   as  subparagraphs  (A)   and  (B): 

(3)  by  striking  out  "paragraph  (1)"  and 
"paragraph  (2)"  each  place  they  appear  and 
Inserting  "subparagraph  (A)"  and  "sub- 
paragraph (B)".  respectively:  and 

(4)  by  adding  at  the  end  thereof  the 
following: 

"(2)   Energy  conservation  surtax  — 
"(A)    In  general — In  addition  to  the  tax 
imposed  by  paragraph  ( 1 ) ,  there  is  Imposed 
a  surtax  in   accordance  with  the  following 
table: 

Calendar  year  of  Surtax  per 

sale  or  use  gallon  Is — 

1980  10  cents 

1981   - 20  cents 

1982 30  cents 

1983 40  cents 

1984  and  thereafter 60  cents 

except  that  this  energy  conservation  surtax 
shall  not  apply  to  dlesel  fuel  sold  for  u,se  In 
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trucks,  other  than  Ugbt  trucks,  as  defined 
by  the  Secretary  of  the  Treasury. 

"(B)  Inflation  adjustment. — Beginning 
with  the  third  calendar  quarter  of  1984,  and 
each  calendar  quarter  thereafter,  the  surtax 
shall  be  equal  to  the  sum  of  50  cents,  plus  an 
amount  equal  to — 

"(1)   60  cents,  multiplied  by 

"(11)  the  percentage  by  which  the  Implicit 
price  deflator  for  the  gross  national  product 
for  the  second  preceding  calendar  quarter  ex- 
ceeds such  deflator  for  the  calendar  quarter 
ending  December  31,  1983,". 

(b)  Section  4081(a)  of  such  Code  (relating 
to  tax  on  gasoline)  Is  amended  to  read  as 
follows: 

"(a)   Imposition  OF  Tax. — 

"  ( 1 )  In  genbul. — ^There  Is  hereby  Impoaed 
on  gasoline  sold  by  the  producer  or  Importer 
thereof,  or  by  any  producer  of  gasoline,  a  tax 
of  4  cents  a  gallon. 

"(2)  Suktaz. — 

"(A)  In  general. — In  addition  to  the  tax 
imposed  by  paragraph  ( 1 ) .  there  Is  Imposed  a 
surtax  In  accordance  with  the  fcHlowlng 
table: 

Calendar  year  at  Surtax  per 

sale  or  use  gallon  Is — 

1980 10  cents 

1981 20  c«it8 

1982 30  cents 

1983 40  cents 

1984  and  thereafter 50  cents 

"(B)  Inflation  adjustment. — Beginning 
with  the  third  calendar  quarter  of  1984.  and 
each  calendar  quarter  thereafter,  the  surtax 
shall  be  equal  to  the  sum  of  50  cents,  plus  an 
amount  equal  to — 

"(1)   50  cents,  multiplied  by 

"(11)  the  percentage  by  which  the  Implicit 
price  deflator  for  the  gross  national  product 
for  the  second  preceding  calendar  quarter  ex- 
ceeds such  deflator  for  the  calendar  quarter 
ending  December  31.  1983.", 

(c)(1)  Section  4041(e)  of  such  Code  Is 
amended  by  Inserting  "(1)"  after  "(a)"  each 
place  it  a{>pears. 

(2)  Section  4081(b)  of  such  Code  Is 
amended  by  striking  out  "this  section"  and 
inserting  "subsection  (a)(1)". 

(d)  The  amendments  made  by  this  section 
apply  to  the  sale  or  use  of  gasoline  or  special 
fuels  after  TV»cembcr  31,  1979. 

Gasoline  Conservation — ^How  The 
Johnston  Bill  Works 

1.  Beginning  January  1.  1980  the  current 
4c  federal  tax  on  gasoline  and  dlesel  rises 
by  lOC  per  gallon.  On  January  1  of  every 
year  thereafter  the  tax  rises  by  10<  more 
until  It  reaches  54<  on  January  1.  1984. 
(The  S0<'  new  tax  plus  the  existing  4^  tax). 
Beginning  January  1.  1985  the  new  S0#  tax 
Is  adjusted  upward,  on  a  quarterly  basis, 
for  Inflation.  Note  Trucks,  except  light  trucks, 
are  exempt  from  the  tax. 

2.  All  the  proceeds  of  the  new  tax  are  de- 
posited In  the  newly  established  Motor  Fuels 
Conservation  Trust  Fund.  The  Secretary  Is 
appointed  trustee  of  the  Trust  P^ind. 

3.  The  Trustee  of  the  new  Trust  Fund 
win  promulgate  guidelines  for  the  states 
to  apply  for  grants  up  to  the  amount  of  the 
gasoline  tax  revenues  collected  In  the  state. 
In  framing  the  guidelines  the  Trustee  shall 
be  guided  by  the  following  considerations: 

a.  All  the  funds  collected  within  a  state 
must  be  returned  to  residents  of  that  state 

b.  The  distribution  of  funds  within  a 
state  shall  be  through  an  existing  state  tax 
program.  Including  state  sales  taxes  (except 
the  state  sales  tax  on  gasoline) .  state 
property  taxes,  state  income  taxes 

c.  The  priority  for  distribution  of  funds 
within  a  state  shall  be;  first  state  sales  taxes 
(except  state  sales  tax  on  gasoline);  second. 


state   property   taxes;    third,   state   income 
taxes. 

4.    Two    ntunerlcal    examples:    Louisiana 
and  New  York — 


TAX  REVENUES 
|ln  biUions  a(  dolUrsI 

touisima 

New  York 

1977      1964 1 

1977       1984  ■ 

State  sales  laies. .  

State  income  taxes 

0.5         A9 

.1           .3 

2.2          4.0 
4.5           9.0 

Total 

SO  emits  per  pilon  lasoiiiM 
tax 

.6         1.2 
1.2 

6.7          13.0 
3.1 

■  Projections  for  State  sales  tax  revenues  assume  9  percent 
per  year  annual  (rowth  rates.  Projections  for  State  income  tax 
revenues  assume  annual  increases  of  10  percent  per  year. 

Note:  Proiections  for  fasoline  tax  revenues  assume  lasoline 
use  at  1978  levels. 

As  can  be  seen  from  tbla  table,  the  ler- 
enues  from  a  SOc/gallon  gasoline  tax  would 
be  sufficient  to  completely  wipe  out  the  state 
sales  and  Income  taxes  in  Louisiana  tn  1984. 
For  the  case  of  New  York  the  gasoline  tax 
revenues  would  be  sufficient  to  reduce  the 
state  sales  tax  by  at  least  76  percent.  The 
principal  reason  that  New  Yorkers  would  see 
smaller  reductions  than  Louisianans  is  that 
people  drive  more  in  Louisiana  and  state 
taxes  are  generally  low^. 


By  Mr.  HATFIELD: 

S.  1751.  A  bill  to  amend  section  103 
of  the  Internal  Revenue  Code  of  1954 
to  provide  that  ttie  interest  on  certain 
mortgage  revenue  bonds  will  not  be 
exempt  from  Federal  income  tax;  to  the 
Committee  on  Finance. 

Mr.  HATFIELD.  Mr.  President,  today 
I  am  introducing  legislation  to  amend 
Section  103  of  the  Internal  Revenue 
Code  of  1954.  to  provide  that  the  inter- 
est on  certain  mortgage  revenue  bonds 
will  not  be  exemi>t  from  Federal  Income 
Tax. 

As  most  of  my  colleagues  are  aware, 
the  past  few  years  have  seen  the  dra- 
matic rise  of  municipal  activity  in  the 
field  of  low  interest  h(Mne  mortgage 
bonds.  Originally  pioneered  in  July,  1978, 
when  the  city  of  Chicago  issued  $100 
million  worth  to  finance  local  home 
loans,  by  April  of  this  year  numerous 
localities  had  sold  over  $1.6  billi(»i  in 
similar  single-family  housing  issues. 
Furthermore,  the  CBO  estimates  that  by 
1984,  State  housing  agencies  and  local- 
ities together  will  issue  between  $20  and 
$35  billion  of  tax  exempt  municipal 
bonds,  with  the  majority  originating  at 
the  local  level.  This  is  significant  indeed 
when  one  realizes  that  each  billion  dol- 
lars of  newly  issued  tax-exempt  bonds 
has  been  estimated  to  result  in  an  an- 
nual loss  of  some  $22.5  million  in  for- 
gone Federal  tax  revenue  over  the  life 
of  the  bonds.  By  1984,  we  could  poten- 
tially experience  a  gross  revenue  loss 
from  these  bonds  of  $1.6  to  $2,1  billion. 
Prudence  would  dictate  that  the  use  of 
such  bonds  be  strictly  controlled. 

Admittedly,  there  are  numerous  bene- 
ficial and  proper  purposes  which  these 
bonds  might  and  do  serve.  For  instance, 
while  numerous  proKrams  have  been  ini- 
tiated to  assist  middle  income  home  buy- 


ers, low  income  bousing  assistance  pco> 
grams  remain  limited  to  less  than  10 
percent  at  those  dlgible  families.  Ttnea 
too.  many  State  housing  programs  have 
failed  to  address  local  bousing  and  re- 
development needs,  as  well  as  neglecting 
to  encourage  family  relocaOon  in  locally 
designated  areas.  These  are  Just  some  of 
the  problems  which  local  municipal 
bonds  have  sou^t  to  rectify. 

As  we  all  know,  insuring  the  availabil- 
ity cf  affOTdable  bousing  has  come  to  be 
the  maJ<H'  priority  Ol  all  housing  pro- 
grams. It  is  particularly  urgent  for  those 
pe(H>le  with  an  annual  income  bdow  $10,- 
000.  Of  those  families  with  average  an- 
nual incomes  above  $10,000,  only  19J 
percent  spoid  more  than  one-fourth  of 
their  income  on  housing.  Of  those  bdow 
this  figure  in  1976,  39  percent  were  pay- 
ing greater  than  a  quarter  of  their  in- 
come for  shelter.  Hence,  the  need  for 
increased  low  income  housing  finance  be- 
cvnes  clear.  Even  given  large  proposed 
1979  increases  to  HDD,  "existing  pro- 
grams will  continue  to  serve  only  a  very 
small  portion  of  the  eligible  population." 

Unfortunately,  due  to  laclc  of  local  con- 
trol and  planning,  many  tax  exempt  mu- 
nicipal bonds  have  gone  to  assist  those 
families  without  substantial  need.  Ac- 
cording to  a  recent  study  completed  by 
the  Urban  Institute,  too  many  of  these 
bonds  have  gone  to  assist  families  in 
the  $14,000  to  $25,000  income  bracket:  of 
whctn  70  percent  previously  owned  a 
hcMne,  and  among  whom  11  percent  are 
buying  homes  annually  exclusive  of  the 
aid  frcHn  such  bonds.  Meanwhile,  just 
getting  into  a  first  home  has  become  a 
major  task  for  those  families  below  me- 
dium income. 

The  bill  which  I  am  proposing  today 
would  address  this  concern,  as  well  as 
many  others  voiced  by  mortgage  bank- 
ers, local  government  officials,  and  citi- 
zens from  across  the  coimtry.  For 
instance,  while  still  allowing  single-fam- 
ily home  financing  through  mortgage 
bonds,  it  restricts  it  to  those  housAoIds 
not  in  excess  of  95  percent  of  area 
median  income,  or  150  percent  median 
income,  providing  the  prospe?tive  resi- 
dence is  within  a  designated  neighbor- 
hood strategy  area.  Furthermore,  75  per- 
cent of  the  proceeds  must  be  used  to 
finance  homes  with  a  maximum  90-per- 
cent loan-to-value  ratio. 

Much  concern  has  also  been  voiced 
about  the  potential  flooding  of  the  hous- 
ing market  with  these  low-interest  loans, 
thereby  squeezing  out  private  lenders 
and  exacerbating  inflationary  trends. 
For  this  reason,  provision  has  beoi  made 
to  limit  the  aggregate  b<Miding  authority 
to  250  times  the  eligible  number  of  indi- 
viduals in  any  given  locality  or  5  p«x»nt 
of  the  total  mortgage  loans  made  over 
the  past  3  years,  whichever  is  less. 

In  addition,  no  such  loan  may  be 
assumed  by  an  ineligible  family  and  also 
may  not  be  used  to  refinance  any  resi- 
dence unless  substantial  rehabilitation 
is  involved.  In  order  to  further  protect 
that  vast  group  of  renting  Americans, 
none  may  be  used  to  purchase  any  multi- 
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unit  residence  which  was  renter  occupied 
during  the  prior  24-month  period. 

Faar  other  provisions  have  been 
included  in  tliis  plan  to  limit  tax-  exempt 
mortgage  bonds:  First,  they  must  be 
administered  by  a  ctualified  housing 
agency  or  an  agency  so  designated;  sec- 
ond, the  loans  may  not  be  limited  to  any 
single  lender,  and  more  importantly,  the 
effective  interest  rate  on  any  mortgage 
loan  may  not  exceed  IVa  percent  the 
yield  to  maturity  to  the  issue  pxirchaser. 
Tlie  intent  here  is  to  insure  their  fair 
and  responsible  issuance  and  at  the 
same  time  to  discourage  their  excessive 
use.  Mnally,  current  arbitrage  and  In- 
vestment gains  must  be  returned  to  the 
homebuyer  to  further  reduce  the  costs  of 
owner  financing.  This  means  anything 
beyond  the  1.25  interest  is  guaranteed  to 
assist  the  mortgager. 

Mr.  President,  the  practical  effect  of 
loans  made  possible  by  these  tax  exempt 
bonds  cannot  be  overstated.  A  family 
with  a  gross  income  of  $16,000  and  a 
prospective  home  purchase  of  $40,000 
stands  to  save  $85  a  month  In  home 
payments,  w  roughly  as  much  as  $27.- 
000  over  the  term  of  the  loan.  It  Is  es- 
sential that  such  low  Interest  loans  be 
limited  to  those  families  with  real  need 
and,  likewise,  targeted  to  those  urban 
areas  In  need  of  redevelopment.  The  bill 
which  I  have  just  briefly  described  con- 
tains all  these  provisions  and  also  at- 
tempts to  guarantee  their  equitable  and 
modotUe  Issuance. 


ByMr.DURKIN: 

S.  1752.  A  bill  to  amend  the  Internal 
Revraiue  Code  of  1954  to  provide  In- 
dividuals a  credit  against  income  tax 
for  amounts  paid  or  incurred  by  the 
taxpayer  for  alterations  to  his  principal 
residence  in  order  to  make  such  resi- 
dence more  suitable  for  handicapped 
family  members;  to  the  Committee  on 
Finance. 

Mr.  DURKIN.  Mr.  President,  today 
I  am  Introducing  and  cosponsoring  leg- 
islation to  help  Americans  who  are 
physically  or  mentally  disabled.  I  pro- 
pose a  tax  credit  to  encouragre  home 
improvements  made  for  the  care  of 
handicapped  family  member.  Also,  I 
welcome  the  opportunity  to  join  the  dis- 
tinguished Senator  from  Michigan,  my 
good  next-door-neighbor  in  the  Dirksen 
Senate  Office  Building.  Senator  Levin. 
in  cosponsoring  a  measure  that  will  re- 
move certain  work  disincentives  for  the 
disabled  imder  the  supplemental  secur- 
ity Income  (SSI)   benefit  program. 

Among  those  who  are  concerned  or 
involved  with  helping  handicapped 
persons,  there  is  a  consensus  that  en- 
tirely too  many  disabled  Americans  are 
living  in  Institutions  unnecessarily.  Still, 
others  are  forced  to  reside  in  highly  un- 
satisfactory accommodations  outside  of 
institutions. 

The  legislation  I  am  Introducing  al- 
lows a  tax  credit  up  to  $1,000  per  year, 
with  a  ceiling  of  $5,000,  for  home  im- 
int>vements  which  are  made  for  the  care 
of  handicapped  family  members.  If  a 
household  includes  more  than  one  eligi- 


ble disabled  individual,  the  credit  may 
be  applied  separately.  Adjusted  gross  in- 
come limitations  are  set  at  $20,000  for 
unmarried  persons  and  $35,000  for  per- 
sons filing  jointly. 

My  bill  reflects  comparatively  modest, 
but  much  needed,  encouragement  to 
famihes  who  seek  a  viable  alternative  to 
sending  their  kin  away  from  home  in  an 
effort  to  provide  them  with  optimum  liv- 
ing conditions.  It  is  going  to  help  those 
disabled  Americans  who  have  to  flght 
each  day  for  the  kind  of  independence 
you  and  I  take  for  granted. 

At  first  glance,  the  tax  credit  I  propose 
may  seem  expensive  to  the  nondisabled. 
Quite  the  contrary.  No  institution  can 
duplicate  the  love  and  attention  of  family 
and,  in  the  long  rim,  I  believe  this  tax 
credit  will  save  the  Federal  Treasury 
money  that  would  otherwise  be  spent  on 
a  well-meaning  but  less  effective  Govern- 
ment effort.  This  legislation  will  reverse 
the  trend  of  Federal  intrusion  into  family 
Ufe.  Moreover,  it  recognizes  the  higher 
costs  of  living  that  disabled  Americans 
encounter  in  our  economy  today. 

The  same  holds  true  for  the  series  of 
supplemental  security  income  (SSD  pro- 
gram reforms  that  I  am  sponsoring  with 
Senator  Levin.  Our  legislative  package. 
3.  1657,  adjusts  the  SSI  definition  of 
"substantial  gainful  activity"  (SGA)  to 
reflect  the  expense  of  being  a  severely 
disabled  worker  by  almost  doubling  the 
earnings  limitation  from  the  present 
monthly  rate  of  $280  to  $481.  In  deter- 
mining "countable  earnings"  for  pur- 
poses of  SGA,  we  recommend  the  follow- 
ing items  be  disregarded : 

First,  the  first  $65  of  monthly  earnings ; 

Second,  "standard  work  related  ex- 
pense disregard"  equal  to  20  percent  of 
gross  earnings; 

Third,  "impairment-related  work  ex- 
penses'  of  certain  severely  disabled  in- 
dividuals equal  to  the  cost  to  the  individ- 
ual of  any  attendant  care  services,  medi- 
cal services,  equipment,  prothesis,  and 
similar  items  and  services  which  are  nec- 
essary for  the  individual  to  remain  em- 
ployed; and 

Fourth,  50  percent  of  remaining 
monthly  earnings. 

While  the  previous  Congress  did  much 
to  improve  the  Federal  vocational  re- 
habilitation program  to  increase  employ- 
ment opportunities  for  the  disabled,  I 
strongly  believe  that  we  can  and  must  do 
more.  Handicapped  individuals  face 
more  than  usual  obstacles  in  job  hunt- 
ing and,  in  my  view,  perhaps  none  is  so 
great  as  the  fear  of  risking  one's  financial 
security. 

Under  present  law,  an  individual  re- 
tains disability  status  for  a  total  of  12 
months  after  obtaining  "substantial 
gainful  employment."  The  legislation  I 
am  cosponsoring  allows  a  disabled  per- 
son to  retain  this  status,  without  receiv- 
ing SSI  payments,  for  an  additional  12 
months.  During  this  period,  if  the  person 
experiences  a  loss  of  earnings,  he  or  she 
could  begin  to  receive  SSI  payments 
without  being  subject  to  a  new  eligibilitv 
procedure.  Also,  individuals  may  be  con- 


sidered "presumptively  disabled"  for  4 
years  following  the  loss  of  disability  sta- 
tus, which  would  permit  them  to  reob- 
tain  all  benefits  upon  proof  of  income 
eligibility  without  requiring  disability 
status  to  be  redetermined. 

I  applaud  the  House  of  Representa- 
tives for  having  already  approved  sup- 
plemental security  income  amendments 
which  are  quite  similar  to  the  reforms  I 
am  sponsoring.  I  urge  the  Senate  to  act 
favorably  on  this  legislation,  and  on  the 
tax  credit  I  propose  to  encourage  home 
improvements  made  for  the  care  of  han- 
dicapped family  members.  There  are  well 
over  2  miUion  disabled  people  in  our 
country  today  who  not  only  deserve  this 
help  but  need  it  now. 

Mr.  President,  there  being  no  objec- 
tion, I  ask  unanimous  consent  that  the 
text  of  the  tax  credit  I  propose  today  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1752 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  Part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credits  allowable)  Is  amend- 
ed by  Inserting  after  section  44C  the  follow- 
ing new  section: 
"Sec.  44D  CREcrr  for  ExPENorruRES  To  Make 

Principal   Residence    More   Suitable   for 

Handicapped  Family  Members. 

"(a)  Allowance  of  Credit. — In  the  case  of 
an  Individual,  there  shall  be  allowed  as  a 
credit  against  the  taix  Imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
the  qualified  home  alteration  expenditures 
paid  or  incurred  by  the  taxpayer  during  the 
taxable  year. 

(b)   Limitations. — 

"(1)  Maximum  amount  op  credit  with  re- 
spect TO  EACH  eligible  HANDICAPPED  INDIVID- 
UAL.— The  credit  allowed  by  subsection  (a)  to 
the  taxpayer  for  the  taxable  year  with  re- 
spect to  a  dwelling  unit  shall  not  exceed  an 
amount  equal  to  the  lesser  of — 

"(A)   $1,000,  or 

"(B)  an  amount  which,  when  added  to  the 
amounts  allowed  as  a  credit  under  this  sec- 
tion to  the  taxpayer  wil^h  respect  to  such  unit 
for  any  prior  taxable  year,  does  not  exceed 
$5,000. 

In  the  case  of  a  dwelling  unit  with  respect 
to  which  there  is  more  than  one  eligible 
handicapped  individual,  the  dollar  amounts 
contained  in  the  preceding  sentence  shall  be 
applied  separately  with  respect  to  the  quali- 
fied home  alteration  expenditures  for  each 
such  Individual. 

"(2)  Adjusted  gross  income  limitation. — 
If  the  adjusted  grosR  Income  of  the  taxpayer 
for  the  taxable  year  exceeds — 

"(A)  $20,000  In  the  case  of  an  uninArrled 
Individual,  or 

"(B)  $35,000  in  the  case  of  a  joint  return 
under  section  6013. 

the  dollar  amount  contained  in  paragraph 
(1 )  (A)  shall  be  reduced  by  an  amount  equal 
to  one-half  of  the  excess  of  such  adjusted 
gross  Income  over  $20,000  or  $36,000,  as  the 
case  may  be. 

"(3)  Application  wrrH  othkr  credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
sut^MTt  having  a  loiwer  number  or  letter  dee- 
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Ignatlon  than  this  section,  other  than  credits 
allowable  by  sections  31.  39.  and  43. 

"(c)  DsriNmoNs. — P>or  purposes  of  this 
section — 

"(1)  Qualified  home  alteration  expend- 
itures.— ^The  term  'qualified  home  altera- 
tion expenditures'  means  any  amount  paid 
or  incurred  for  the  purpose  of  making  a 
qualified  dwelling  imlt  more  accessible  to, 
and  usable  by,  any  eligible  handicapped  in- 
dividual who  Is  described  In  paragraph 
(2)  (B),  with  respect  to  such  unit. 

"(2)  Qualified  dwelling  unit. — The  term 
'qualified  dwedling  unit'  means  any  dwelling 
unit — 

"(A)  which  Is  the  principal  residence  of 
the  taxpayer  for  the  taxable  year,  and 

"(B)  in  the  case  of  any  eligible  handi- 
capped individual,  which  is  the  principal 
place  of  abode  of  such  Individual  for  not  less 
than  a  9-montb  period  which  begins  during 
the  taxable  year. 

"(3)  Eligible  handicapped  indtvidttal. — 
The  term  'eligible  handicapped  individual" 
means  any  individual — 

"(A)    who  is  handicapped,  and 

"(B)  who  is  the  taxiwiyer.  the  spouse  of 
the  taxpayer,  or  a  dependent  of  the  taxpayer 
(as  defined  in  section  152). 

"(4)  Handicapped  individual. — The  term 
'handicapped  individual'  means  any  indi- 
vidual who  has  any  medically  determinable 
physical  or  mental  impairment — 

"(A)  which  can  be  expected  to  result  In 
death  or  which  has  lasted  or  can  be  expected 
to  last  for  a  continuous  period  of  not  less 
than  12  months,  and 

"(B)  which  substantially  limits  one  or 
more  major  life  activities  of  such  Individual. 

"(d)  Special  Rules. — For  purposes  of  this 
section — 

"(1)    Married  cottples  must  pile  a  joint 

RETURN. 

"(A)  In  general. — If  the  taxpayer  Is  mar- 
ried at  the  close  of  the  taixable  year,  the 
credit  provided  by  this  section  shall  be  al- 
lowed only  If  the  taxpayer  and  his  spouse  file 
a  Join  return  under  section  6013  for  the  tax- 
able year. 

"(B)  Legally  separated  individuals. — An 
Individual  legally  separated  from  his  spouse 
under  a  decree  of  divorce  or  of  separate  main- 
tenance shall  not  be  considered  as  married  at 
the  close  of  the  taxable  year. 

"(C)  Ceriain  married  individuals  living 
apart. — If — 

"(1)  an  individual  who  is  married  and  who 
files  a  separate  return  for  the  taxable  year, 
and 

"(11)  during  the  last  6  months  of  such  year 
such  individual's  spouse  is  not  a  meml>er  of 
such  household. 

such  individual  shall  not  be  considered  as 
married  at  the  close  of  the  taxable  year. 

"(2)  Taxpater  who  is  a  dependent  of  an- 
other taxpayer.— No  credit  shall  be  allowed 
to  a  taxpayer  under  subsection  (a)  for 
amounts  paid  or  incurred  for  any  taxable 
year  for  expenditures  if  such  taxpayer  is  a 
dependent  of  any  other  person  for  a  taxable 
year  beginning  in  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins. 

"(e)  Basis  Adjustments. — Por  purposes  of 
this  subtitle.  If  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  Increase  In  the  basis  of 
such  property  which  would  (but  for  thU  sub- 
section) result  from  such  expenditure  shall 
be  reduced  by  the  amount  of  the  credit  so 
allowed." 

(b)  (1 )  The  table  of  sections  for  such  sub- 
part A  is  amended  by  inserting  after  the  item 
relating  to  44C  the  following  new  item: 
"Sec.  44D.  Credit  for  expenditures  to  make 
principal  residence  more  suit- 
able   for    handicapped    family 
members." 
(2)  Subsection  (a)  of  section  1016  of  such 
Code   (relating  to  adjustments  to  basis)    is 


amended  by  striking  out  "and"  at  the  end  of 
the  paragraph  (21 )  added  by  the  Revenue  Act 
of  1978,  by  striking  out  the  period  ait  the  end 
of  paragraph  (23)  and  Inserting  In  lieu 
thereof  ";  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(24)  to  the  extent  provided  in  section 
44D(e).  In  the  case  of  property  with  respect 
to  which  a  credit  has  been  allowed  under  sec- 
tion 44D." 

(3)  Subsection  (b)  of  section  6096  of  such 
Code  (relating  to  designation  of  income  tax 
payments  to  Presidential  Election  Campaign 
Fund)  Is  amended  by  striking  out  "and  44C" 
and  Inserting  In  lieu  thereof  "44C,  and  44D". 

(c)  The  amendments  made  by  this  Act 
shaU  apply  to  amounts  paid  or  incurred  after 
the  date  of  the  enactment  of  this  Act,  In  tax- 
able years  ending  after  such  date. 


By  Mr.  JACKSON  (by  request) : 

S.  1753.  A  bill  to  amend  the  act  of  Oc- 
tober 21,  1976,  an  act  to  provide  for 
increases  in  appropriation  ceilings  and 
boundary  changes  in  certain  units  of 
the  National  Park  System,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  amend  the  act  of 
October  21.  1976.  an  act  to  provide  for 
increases  in  appropriation  ceiUngs  and 
boundary  changes  in  certain  units  of 
the  National  Park  System,  and  for  other 
purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  bill  and  the 
executive  communication  which  accom- 
panied the  proposal  from  the  Assistant 
Secretary  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1753 

Be  it  enacted  by  the  Senate  and  House  of 
'Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  para- 
graph (13)  of  section  101  of  the  Act  entitled, 
"An  Act  to  provide  for  Increases  In  appro- 
priation ceilings  and  boundary  changes  in 
certain  units  of  the  National  Park  System, 
and  for  other  purposes,"  approved  October 
21,  1976  (90  Stat.  2732,  2733),  Is  amended 
by  changing  the  period  to  a  semicolon  and 
Inserting  the  following  thereafter:  "the  Sec- 
retary of  the  Interior  is  authorized  to  re- 
vise the  boundary  of  the  seashore  to  add 
approximately  274  acres  and  to  delete  ap- 
proximately 2.000  acres,  and  sections  302  and 
303  of  the  Act  of  April  11.  1972  (86  Stat.  120, 
121),  shall  apply  to  the  boundary  revision 
authorized  herein." 
U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  August  2S,  1979. 
Hon.  Walter  F.  Mondale, 
President  of  the  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  Is  a  draft 
bill  to  "Amend  Public  Law  94-578  (90  Stat. 
2732)  to  authorize  the  addition  and  deletion 
of  land  at  Padre  Islands  National  Seashore, 
Texas." 

We  recommend  that  it  be  submitted  to  ttie 
appropriate  committee  and  that  it  be  en- 
acted. 

PX.  94-578  increased  the  land  acquisition 
ceiling  for  this  area  by  $350,000.  The  pxupose 
of  this  increase  was  to  aUow  the  National 
Paj-k  Service  to  acquire  274  acres  ot  private 
land   south    of   and   adjacent   to   Muisfleid 


Channel.  In  addition,  the  lam  was  to  au- 
thorize the  d^etion  of  approxlmat^y  2J0O0 
acres  of  Federal,  State  and  privately  owned 
land  presently  within  the  seasbore  boundMy. 
However,  the  legislation  as  pmwed  did  not 
provide  for  the  necessary  boundary  change 
to  permit  the  land  acquisition,  or  the  dele- 
tion of  the  2.000  acres. 

Our  proposed  bill  would  amend  Title  I, 
section  101(13)  of  PL.  94-578  by  authorizing 
the  addition  of  approximately  274  acres  to, 
and  the  deletion  of  approximately  2,(XX)  acres 
from,  the  seashore. 

The  present  boundaries  of  the  seashore  are 
narrow  and  will  become  increasingly  more 
difficult  and  expensive  to  manage  as  deveiop- 
ment  expands  northward  along  the  Island 
adjacent  to  the  present  boundary  projec- 
tion. The  274  acres  proposed  for  acquisition 
on  the  southern  shore  of  Mansfield  Channel 
will  be  principally  used  as  a  staging  area  tar 
croas-channel  visits,  thereby  sparing  the 
southern  portion  of  Padre  Island  National 
Seashore  proper  from  unneceaaary  develop- 
ment. 

Deletion  of  the  2.(XKI  acres.  Which  cooitete 
of  approximately  11.5  miles  o(  land  extending 
south  from  Mansfield  Channel,  will  provide 
a  more  economically  realistic  and  manage- 
able package. 

The  Office  of  Management  and  Budget  baa 
advised  that   there   is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Robert  Hixbst, 
Assistant  Secretary. ^ 


By  Mr.  MOYNTHAN: 
S.  1754.  A  bill  to  determine  the  causes 
and  effects  of  acid  precipitation  through- 
out the  United  States  and  to  develop  and 
implement  solutions  to  this  problem;  to 
the  Committee  on  Envirwiment  and 
Public  Works. 

ACID     precipitation     ACT    OP     1979 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  introduce  a  major  environmen- 
tal bill  aimed  at  alleviating  the  problems 
caused  by  acid  precipitation  in  this  coun- 
try. Many  of  you  are  already  aware  of 
the  potentially  debilitating  effects  of  acid 
precipitation.  Many  of  my  colleagues 
know  that  over  300  lakes  in  my  State  are 
now  sterile,  unable  to  support  life  other 
than  algae  and  moss.  Many  of  my  c<ri- 
leagues  also  know  that  forests,  rivers  and 
even  buildings  can  be  damaged  by  acid 
precipitation.  And  many  of  us  can  specu- 
late as  to  the  adverse  health  effects  of 
this  environmental  problem. 

The  increase  in  the  severity  and  fre- 
quency of  acid  rains  is  suspected  to  be" 
caused  by  a  number  of  different  acticHis. 
Any  activity  which  Increases  the  amounts 
of  sulfur,  nitrogen  and  chlorine  com- 
pounds in  the  atmosphere  can  potentially 
increase  acid  precipitation.  The  acid  rain 
effects  of  these  increased  concentrations 
may  be  felt  long  distances  from  the  ac- 
tivities which  caused  these  higher  levels. 
Ironically,  recent  advances  in  pollution 
control  may  have  inadvertently  exacer- 
bated this  problem,  for  devices  that  re- 
moved particulates  from  factory  smoke- 
stacks tended  to  make  the  remaining  ex- 
haust more  acidic  than  it  would  other- 
wise be,  and  the  higher  smokestacks 
which  were  intended  to  disperse  pollut- 
ants more  widely  had  the  secondary  ef- 
fect of  allowing  the  acidic  particles  to 
travel  farther  in  the  upper  atmosphere. 


Sip/nfpmhfi.r    If.      1Q7Q 
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This  process  has  been  occurring  imno- 
ticed  for  years,  and  even  now  we  do  not 
have  complete  information  on  how  it 
works  and  precisely  what  its  affects  are, 
as  a  recent  New  York  Times  article 
attests. 

And  I  might  note  that  this  problem  is 
not  purely  a  problem  of  individual 
States,  or  this  Nation  alone,  simply  be- 
cause of  the  broad  geographic  range  of 
the  airflows  involved.  All  too  often 
the  acid  rain  effects  are  felt  across 
borders — State  and  national — from  the 
sources  of  the  pollution.  Eiu'ope  has  long 
had  an  extensive  air  quality  monitoring 
system  and  gradually  accumulated  the 
necessary  data  to  identify  and  analyze 
the  problems  involved.  Even  now  in  Eu- 
rope there  is  presently  being  considered 
a  convention  to  deal  with  transboundary 
pollution.  It  is  time  then  that  the  United 
States  formulated  a  comprehensive  plan 
and  policy  to  deal  with  this  problem,  and 
begin  to  coordinate  national.  State. 
local,  and  private  efforts  to  ameliorate 
the  problem.  We  must  also  work  with 
Canada  and  Mexico  to  assure  an  ade- 
quate understanding  and  solution  to  this 
problem. 

The  Federal  responsibility  in  this  mat- 
ter becomes  much  greater  as  the  Fed- 
eral Grovemment  presses  industries  and 
utilities  to  burn  coal  and  synthetic  fuels 
rather  than  oil.  for  combustion  of  these 
fuels  will  certainly  exacerbate  the  acid 
rain  problem. 

The  physicians  of  the  Middle  Ages  had 
a  Latin  motto  of  "primum  non  nocere," 
which  translated  means,  "first  do  no 
harm."  Our  knowledge  of  the  complexi- 
ties of  the  natural  environment  is  not 
always  that  much  more  advanced  than 
was  the  medieval  surgeons  knowledge  of 
the  human  body,  and  so  I  think  that 
motto  may  be  particularly  relevant  for 
us  in  this  matter.  This  legislation  freely 
acknowledges  our  ignorance  and  seeks  to 
extend  our  knowledge  by  greatly  in- 
creasing the  scope  and  intensity  of  re- 
search on  its  causes  and  cures.  The  acid 
precipitation  task  force  organized  by  the 
bill  is  assigned  to  formulate  a  compre- 
hensive plan  for  the  study  and  allevia- 
tion of  acid  precipitation  and  Is  assigned 
to  develop  and  Implement  recommenda- 
tions for  its  solution. 

While  we  await  the  results  of  the  mas- 
sive research  program  the  bill  estab- 
lishes, and  while  we  negotiate  the 
complex  Interstate  and  international 
agreements  that  will  be  required  to 
cope  with  acid  rain,  the  Federal  Govern- 
ment must  assume  the  costs  of  a  more 
vigorous  program  to  detoxify  our  lakes 
and  streams.  Presently  51  percent  of  the 
lakes  in  the  Adlrondacks  are  sterile. 
Similar  results  are  being  discovered  in 
the  boundary  waters  of  Minnesota.  To 
me.  these  statistics  alone  dictate  that  we 
must  act  now.  before  any  further  ham. 
can  be  done. 

In  outline,  the  legislation  I  have  pro- 
posed will  provide  the  following: 

It  will  establish  a  Federal  acid  precipi- 
tation task  force  composed  of  represent- 
atives of  the  Departments  of  Interior- 
Energy;  Health.  Education  and  Welfare. 


Commerce:  Agriculture;  the  National 
Science  Foundation;  and  the  Tennessee 
Valley  Authority.  The  task  force  will  be 
chaired  by  the  Administrator  of  the  En- 
vironmental Protection  Agency; 

The  bill  directs  this  task  force  to  de- 
velop a  comprehensive  plan  to  coordi- 
nate the  efforts  of  Federal  and  State 
agencies,  localities,  university  and  other 
research  and  demonstration  centers  and 
public  and  private  corporations ;  and 

The  bill  authorizes  an  additional  $152 
million  to  be  spent  by  the  Federal  Gov- 
ernment over  the  next  11  years  on  the 
acid  rain  programs  developed  In  this 
plan. 

At  the  Federal  level  this  bill  proposes 
that  the  task  force  establish  programs 
designed  to — 

Understand  the  complex  meteorologi- 
cal and  chemical  process  Involved  in  the 
acid  rain  phenomena; 

Determine  and  document  the  effects  of 
acid  rain,  and  develop  recommendations 
for  the  redressing  of  these  effects; 

Foster  scientific  and  management  in- 
terchanges and  agreements  with  foreign 
government  and  public  and  private  mul- 
tinational organizations;  and 

Consider  and  recommend  regulatory 
and  nonregulatory  solutions  to  the  prob- 
lem, which  may  include  compensatory 
payments  or  effluent  charges  to  industry, 
rehabilitation  of  affected  areas,  adjust- 
ment of  pollution  standards  and  other 
emission  control  techniques. 

At  the  State  level,  this  legislation 
would : 

Encourage  Federal  and  State  cost- 
sharing  opportunities  for  the  capital  ex- 
penditures needed  for  controlling  pollu- 
tion sources  and  rehabilitating  affected 
areas;  and 

Authorize  $15  million  in  Federal  funds 
for  the  States  to  implement  such  recom- 
mendations. 

In  addition,  this  legislation  will  au- 
thorize another  $50  million  in  Federal 
funds  to  be  allocated  to  universities  and 
other  research  and  demonstration  cen- 
ters to  carry  out  activities  set  out  for 
them  by  the  acid  precipitation  task 
force.  Such  actions  should  include: 

Developing  course  curricula  on  acid 
precipitation  problems ; 

Establishing  university  centers  to 
evaluate  the  effectiveness  of  proposed 
solutions  to  the  acid  rain  problems;  and 

Establishing  university  extension  serv- 
ices in  local  communities  to  involve  local 
groups  in  the  overall  program  set  out  by 
this  legislation. 

The  Federal  task  force  is  also  directed 
to  assess  the  effectiveness  of  all  of  its 
programs  in  meeting  the  overall  objec- 
tives of  the  act.  Each  year  a  report  will 
be  submitted  to  Congress  documenting 
the  progress  made  to  date  toward  find- 
ing solutions  to  the  acid  rain  problem. 
While  research  is  the  emphasis  in  the 
early  years  of  the  act.  implementation 
programs  are  given  greater  incentives  in 
the  later  years  of  the  act. 

I  await  my  colleagues  comments  and 
support  for  such  a  measure,  for  the  prob- 
lems it  is  intended  to  solve  do  affect 
us  all. 


At  this  point,  I  ask  unanimous  consent 
to  have  inserted  in  the  Record  the  ar- 
ticle, "Acid  Rain — No  One  Really  Knows 
Yet  How  Bad  It  Really  Is,"  from  the  New 
York  Times  of  August  12.  1979. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Acid  Rain — No  One  Really  Knows  Yet  How 
Bad  It  Really  Is 
(By  Gladwin  HUl) 

Rain  may  not  differentiate  between  the 
just  and  the  unjust,  but  governmental  offi- 
cials are  Joining  scientists  in  concern  about 
important  distinctions  In  the  quality  of  the 
rain  descending  on  some  parts  of  the  world. 
More  and  more,  rain  water  is  picking  up  at- 
mospheric contaminants  that  transform  Its 
traditional  mildness  Into  acid,  sometimes  as 
sour  as  vinegar. 

While  no  direct  harm  to  human  beings  has 
been  documented,  there  Is  growing  evidence 
of  other  baneful  effect."  that  present  trends 
conceivably  could  aggravate  Into  a  calamity. 

President  Carter,  In  his  environmental 
message  to  Congress  on  Aug.  2.  Included 
acid  rain  among  pressing  environmental  Is- 
sues, and  announced  the  Initiation  of  a  10- 
year  program  to  study  the  phenomenon  and 
Its  effects,  with  a  $10  million  budget  for  the 
first  year. 

The  program  will  be  conducted  by  an 
Interagency  "Acid  Rain  Coordination  Com- 
mittee." led  by  officers  of  the  Department  of 
Agriculture  and  the  Environmental  Protec- 
tion Agency,  and  Including  "policy  level" 
representatives  of  the  Interior.  Commerce. 
Energy  and  State  Departments,  the  Council 
on  Environmental  Quality,  the  National  Sci- 
ence Foundation  and  the  Office  of  Science 
and  Technology  Policy.  It  will  pursue  co- 
ordinated research  with  Industry  and  with 
foreign  countries,  particularly  Canada  and 
Mexico,  and  International  organizations. 

Acid  rain  was  first  brought  to  world  at- 
tention in  1972  at  the  United  Nations  Con- 
ference on  the  Environment  at  Stockholm. 
There  Sweden  complained  of  damage  to  its 
lakes  and  forests  resulting  from  noisome 
precipitation,  presumed  to  derive  from  con- 
taminants wafted  from  the  vicinity  of 
France.  Belgium  and  Germany. 

Two  years  later  acid  rain  was  reported  in 
the  northeastern  United  States  In  a  Joint 
study  by  Dr.  Gene  E.  Likens,  a  Cornell  Uni- 
versity aquatic  ecologlst.  and  Dr.  F.  Herbert 
Bormann.  a  Yale  forest  ecologlst.  The  high 
lakes  of  New  York's  Adlrondewjk  mountains, 
above  2.000  feet,  were  a  special  subject  of  at- 
tention. Half  of  them  that  had  flsh  a  gener- 
ation ago  no  longer  do.  The  whole  north- 
eastern section  of  the  country  was  found 
subject  to  excessively  acid  precipitation. 
Since  then  acid  rains  have  been  observed  In 
Maryland.  Ohio.  Missouri,  Michigan.  Texas, 
California  and  Washington. 

Sometimes  the  acid  can  be  traced  to  local 
air  pollution.  But  often  It  Is  apparent  that 
the  pollution  Is  coming  from  hundreds  and 
possibly  even  thousands  of  miles  away. 

The  principal  pollutants  causing  acid  rain 
are  sulfur  dioxide  and  nitrogen  oxides.  Com- 
bining with  water  In  the  air,  they  may  form 
sulfuric  and  nitric  acid,  two  of  the  most  cor- 
rosive substances  known. 

Nature  produces  quantities  of  sulfur  diox- 
ide and  nitrogen  oxides,  from  vegetable  de- 
cay, animal  processes,  the  ocean  and  vol- 
canoes. But  historically  the  resultant  acids 
have  been  laregly  neutralized  by  the  carbon 
dioxide  In  the  air.  This  has  normally  pro- 
duced rain  only  slightly  acidic — 5.7  on  the 
acld-alkallne  scale,  which  runs  from  0  (most 
acid)  to  14.  with  "neutral"  at  7. 

But  where.  In  the  northeastern  United 
States,  rainfall  acidity  levels  of  5  6  were  nor- 
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mal  In  the  1950'8,  researchers  have  been  get- 
ting consistent  measurements  as  low  as  4.2, 
6th  occassional  readings  down  to  3.  On  the 
acld-alkallne  scale,  each  unit  represents  a 
10-fold  difference,  so  a  reading  of  4  Is  10 
times  as  acid  as  5.  and  a  reading  of  3  Is  100 
times  as  acid. 

Sulfur  dioxide  and  nitrogen  oxides  are  ma- 
jor residual  products  of  combustion,  and  It 
is  to  the  burning  of  fuels — In  factories, 
power  plants,  automobiles  and  space  heat- 
ing— that  scientists  attribute  this  jump  In 
acidity.  Even  with  air  pollution  controls, 
more  than  32  million  metric  tons  of  sulfur 
dioxide  are  estimated  to  be  going  Into  the  air 
every  year  In  the  United  States  alone.  Pro- 
jections of  fossil  fuel  burning— particularly 
In  power  plants — suggest  that  sulfur  dioxide 
emissions  may  Increase  between  2-and-5  fold 
In  the  next  20  years.  Present  Federal  air  qual- 
ity standards  are  geared  entirely  to  localized 
effects.  Acid  rain  might.  In  certain  meteor- 
ological contexts,  occasion  additional  stand- 
ards related  to  remote  effects. 

Scientists  acknowledge,  for  now,  that  the 
damage  acid  rain  might  do  Is  still  largely  a 
matter  of  conjecture.  They  have  discerned 
a  half-dozen  ways  in  which  It  could  be  dele- 
terious, but  quantitative  data  are  still  lack- 
ing. 

The  Council  on  Environmental  Quality 
lists  as  possible  effects  decreased  fresh  water 
flsh;  production,  decreased  farm,  and  forest 
yields,  depletion  of  nutrients  from  soils  and 
aquatic  systems,  disruption  of  the  natural 
acid  or  alkaline  quality  in  soils.  Inactlvatlon 
of  Important  micro-organisms  and  corrosion 
of  materials. 

Ecological  implications  are  more  dramati- 
cally suggested  by  Dr.  F.  Harvey  Pough  of  the 
State  College  of  Agriculture  and  Life  Sciences 
at  Cornell.  Noting  that,  along  with  the  dis- 
appearance of  trout  from  many  Adirondack 
lakes,  there  has  also  been  a  decline  in  the 
spotted  salamander  population,  he  said:  Ab- 
sence of  salamanders  could  result  in  the  pro- 
liferation of  mosquitoes  and  midges,  which 
salamanders  eat.  Amphibians  also  are  eaten 
by  birds,  shrews,  foxes  and  other  small  mam- 
mals. Decreased  numbers  of  salamanders 
could  affect  those  animals  too." 

Because  It  so  often  results  from  long-range 
atmospheric  drift,  acid  precipitation  is  both 
a  scientific  and  governmental  enigma.  In 
Europe,  the  span  of  a  few  hundred  miles  can 
Involve  several  nations;  in  the  United  States, 
several  states,  counties,  cities  and  air  pollu- 
tion control  areas. 

When  pollution  of  the  Mediterranean  Sea 
was  brought  up  at  the  Stockholm  Conference, 
It  was  relatively  simple  for  the  sources  to  be 
traced  and  for  the  United  Nations  Environ- 
mental Program  to  organize  a  multinational 
corrective  effort.  But  the  acid-rain  situation 
Is  still  so  amorphous  as  to  defy  a  correspond- 
ing approach.  To  date  the  matter  has  been 
mainly  in  the  hands  of  another  United  States 
arm,  the  Economic  Commission  for  Europe, 
which  has  been  drafting  some  remedial  "pro- 
tocols" but  doesn't  expect  to  convoke  an  in- 
ternational meeting  on  them  until  1980  or 
1981. 

"At  this  point,"  says  Kay  Jones,  who  has 
been  the  Council  on  Environmental  Quality's 
acid-rain  specialist,  "our  Ignorance  of  the 
causes  and  effects  of  the  problem  Is  so  bad 
you  could  do  as  well  blindfolded  in  trying 
to  pin  responsibility  on  anv  particular  party 
We're  going  to  need  a  lot  of  hard-nosed  re- 
search In  the  next  five  years."  9 


ERN)  was  added  as  a  cosponsor  of  S.  91,  a 
bill  to  amend  title  10,  United  States  Code, 
to  remove  certain  inequities  in  the  sur- 
vivor benefit  plan  provided  for  under 
chapter  73  of  such  title,  and  for  other 
purposes. 

8.    326 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  S.  326,  the 
Taxpayers'  Bill  of  Rights  Act. 

S.    381 

At  the  request  of  Mr.  Hollings.  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) was  added  as  a  cosponsor  of  S.  381, 
the  Brown  Lung  Disease  Act  of  1979. 

S.    1571 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Alaska  (Mr.  Gravel)  and 
the  Senator  from  Rhode  Island  (Mr. 
Chafee)  were  added  as  cosponsors  of  S. 
1571.  a  bill  to  amend  the  Internal  Rev- 
enue Code  to  provide  increased  incentives 
for  the  utilization  of  alternative  energy 
sources. 

S.     IST9 

At  the  request  of  Mr.  Boren.  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph) 
was  added  as  a  cosponsor  of  S.  1579,  the 
Family  Welfare  Demonstration  Program 
Act. 

S.    1629 

At  the  request  of  Mr.  Jackson,  the  Sen- 
ator from  Washington  <Mr.  Magnxtson), 
the  Senator  from  South  Carolina  (Mr. 
Thurmond  i  ,  the  Senator  from  Tennessee 
(Mr.  Sasser)  ,  and  the  Senator  from  Mis- 
sissippi (Mr.  Cochran)  were  added  as  co- 
sponsors  of  S.  1629,  the  Civil  Air  Patrol 
supply    bill. 

S.    1655 

At  the  request  of  Mr.  Moynihan,  his 
name  was  added  as  a  cosponsor  of  S. 
1655.  a  bill  to  designate  the  building 
known  as  the  Department  of  Labor 
Building  in  Washington,  D.C.,  as  the 
"Frances  Perkins  Department  of  Labor 
Building." 

S.    1680 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  S.  1680,  a  bill  to  pro- 
vide for  the  cession  and  conveyance  to  the 
States  of  federally  owned  unreserved, 
unappropriated  lands,  and  to  establish 
policy,  methods,  procedures,  schedules, 
and  criteria  for  such  transfers. 

AMENDMENT     NO.     422 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  l/ouisiana  (Mr.  Johnston) 
was  added  as  a  cosponsor  of  amendment 
No.  422  intended  to  be  proposed  to  Sen- 
ate Concurrent  Resolution  36,  a  concur- 
rent resolution  revising  the  congressional 
budget  for  the  U.S.  Government  for  fiscal 
years  1980,  1981,  and  1982. 


S.  Res.  231 


ADDITIONAL  COSPONSORS 


S.    91 


At  the  request  of  Mr.  Thurmond,  the 
Senator  from  South  Dakota  (Mr.  McGov- 


SENATE  RESOLUTION  231— SUBMIS- 
SION OF  A  RESOLUTION  DESIG- 
NATING "AMERICAN  HISTORY 
MONTH" 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  resolution,  which  was  referred 
to  the  Committee  on  the  Judiciary : 


Whereas  It  Is  Important  for  every  Ameri- 
can to  understand  the  values  and  traditions 
which  have  contributed  to  the  growth  and 
well-being  of  our  Nation: 

Whereas  the  study  of  American  history 
leads  to  a  greater  appreciation  and  under- 
standing of  our  national  heritage;  and 

Whereas  February  contains  the  birthdays 
of  <3eorge  Washington.  Abraham  Ijlncoln, 
and  other  famous  Americans:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameri' 
ca  in  Congress  assembled.  That  February  of 
each  year  Is  hereby  designated  as  "American 
History  Month",  and  the  President  is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion calling  for  the  observance  of  each  such 
month  with  appropriate  ceremonies  and 
activities. 


SENATE  RESOLUTION  232— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACTT 

Mr.  PROXMIRE,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  the  Budget: 

S.  Res.  232 

Resolved,  That  pursuant  to  section  402(c) 
of  the  C^ongressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  was 
waived  with  respect  to  the  consideration  of 
S.  1716.  Such  waiver  is  necessary  because 
S.  1716  authorizes  the  enactment  of  new 
budget  authority  which  would  first  l>ecome 
available  In  fiscal  year  1980.  and  such  bill 
was  not  reported  on  or  before  May  16.  1979. 
as  required  by  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  for  such 
authorizations. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  in  this  instance  because  the  Admin- 
istration had  not  formulated  its  solar  bank 
proposal  by  May  15.  The  expanded  role  of 
solar  energy  In  reducing  our  dependence  on 
Imported  oil  was  not  foreseen  at  the  time 
the  previous  authorization  was  approved. 

The  effect  of  defeating  consideration  of 
this  authorization  will  be  to  Impede  seri- 
ously this  Important  effort  to  reduce  our 
oil  Imports. 


SENATE  RESOLUTION  233— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  PROXMIRE,  from  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  reported  the  following  original 
resolution,  which  was  referred  to  the 
Committee  on  the  Budget: 
S.  Res.  233 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  932.  Such  waiver  is  necessary  because 
S.  932  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  in  fiscal  year  1979.  and  such  bill 
was  not  reported  on  or  before  May  IS,  1979. 
as  required  by  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  for  such 
authorizations. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of   1974  was  not 
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possible  In  this  Instance  because  proposals 
to  reduce  oil  Imports  through  Increased  resi- 
dential and  commercial  energy  conservation 
measures  and  through  expanded  production 
of  alcohol  fuels  had  not  been  formulated  by 
May  15.  This  expanded  role  of  conservation 
and  alcohol  In  reducing  our  dependence  on 
imported  oil  was  not  foreseen  at  the  time 
the  previous  authorization  was  approved. 

The  eSect  of  defeating  consideration  of 
this  authorization  will  be  to  Impede  seri- 
ously this  Important  effort  to  reduce  our 
oil  imports  and  rapidly  rising  residential 
and  commercial  utility  bills. 


SENATE  RESOLUTION  234 — ORIGI- 
NAIi  RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  PROXMIRE,  from  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs,  reported  the  following  original 
resolution,  which  was  referred  to  the 
Committee  on  the  Budget: 
S.  Ris.  234 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  was 
waived  with  respect  to  the  consideration  of 
S.  1748.  Such  waiver  is  necessary  because 
S.  1748  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  in  fiscal  year  1980.  and  such  bill 
was  not  reported  on  or  before  May  15.  1979, 
as  required  by  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  for  such 
authorizations. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  in  this  Instance  because  a  workable 
proposal  to  encourage  residential  and  com- 
mercial energy  conservation  had  not  been 
formulated  by  May  15.  This  expanded  role 
of  conservation  in  reducing  our  dependence 
on  imported  oil  was  not  foreseen  at  the  time 
the  previous  authorization  was  approved. 

The  effect  of  defeating  consideration  of 
this  authorization  will  be  to  Impede  seri- 
ously this  Important  effort  to  reduce  our 
oil  Imports  and  rapidly  rising  residential 
and  commercial  utility  bills. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FEDERAL  TRADE  AUTHORIZATIONS 
S.  1020 

AMENDMENT  NO.  428 

(Orctoed  to  be  printed  and  to  lie  on 
the  tabl».) 

^Mr.  McCLURE  (for  himself  and  Mr. 
Cochran)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  1020,  a  bill  to  authorize  appropria- 
tions for  the  Federal  Trade  Commission. 


SELECTIVE      SERVICE      REGISTRA- 
TION—S.   109 


AMENDMENT  NO.  4  39 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McGOVERN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  109.  a  bill  to  require  the  reinstitution 
of  procedures  for  the  registration  of 
certain  persons  under  the  Military  Selec- 
tive Service  Act,  and  for  other  purposes. 
•  Mr.  McGOVERN.  Mr.  President.  I  sub- 
mit for  printing  an  amendment  to  S.  109, 
a  bill  to  require  the  reinstitution  of  pro- 


cedures for  the  registration  of  certain 
persons  under  the  Mihtary  Selective 
Sen-ice  Act,  and  for  other  purposes. 

The  purpose  of  the  amendment  is  to 
provide  for  a  plan  for  reform  of  the  ex- 
isting law  providing  for  registration  and 
induction  into  the  Armed  Forces  of  the 
United  States. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  429 

On  page  2.  beginning  with  line  19,  strike 
out  through  line  14  on  page  5  and  Insert  In 
lieu  thereof  the  following: 

That  (a)  the  President  shall  prep*e  and 
transmit  to  the  Congress  a  plan  for  reform 
of  the  existing  law  providing  for  registration 
and  induction  of  persons  for  training  and 
service  In  the  Armed  Forces  of  the  United 
States.  Such  plan  shall  Include  recommenda- 
tions with  respect  to — 

(1)  the  desirability  and  feasibility  of  re- 
suming registration  under  the  Military  Se- 
lective Service  Act  as  In  existence  on  the 
date  of  the  enactment  of  this  Act; 

(2)  the  desirability  and  feasibility  of  es- 
tablishing a  method  of  automatically  regis- 
tering persons  under  the  Military  Selective 
Service  Act  through  a  centralized,  auto- 
mated system  using  school  records  and  other 
existing  records; 

(3)  the  desirability  of  the  enactment  of 
authority  for  the  President  to  Induct  per- 
sons registered  under  such  Act  for  training 
and  service  In  the  Armed  Forces  during  any 
period  with  respect  to  which  the  President 
determines  that  such  authority  is  required 
In  the  Interest  of  the  national  defense; 

(4)  whether  women  should  be  subject  to 
registration  under  such  Act  and  to  Induc- 
tion for  training  and  service  In  the  Armed 
Forces  under  such  Act; 

(5)  the  desirability  and  feasibility  of  pro- 
viding authority  for  the  President  to  induct 
persons  Into  the  Individual  Ready  Reserve; 

(6)  whether  persons  registered  under  such 
Act  should  also  be  immediately  classified 
and  examined  or  whether  classification  and 
examination  of  registrants  should  be  sub- 
ject to  the  discretion  of  the  President; 

(7)  such  changes  In  the  organization  and 
operation  of  the  Selective  Service  System  as 
the  President  determines  are  necessary  to 
enable  the  Selective  Service  System  to  meet 
the  personnel  requirements  of  the  Armed 
Forces  during  a  mobilization  In  a  more  elll- 
clent  and  expeditious  manner  than  Is  pres- 
ently possible; 

(8)  the  desirability.  In  the  Interest  of  pre- 
serving discipline  and  morale  in  the  Armed 
Forces,  of  establishing  a  national  youth 
service  program  permitting  volunteer  work, 
for  either  public  or  private  public  service 
agencies,  as  an  alternative  to  military  serv- 
ice; 

(9)  such  other  changes  In  existing  law  re- 
lating to  registration,  classification,  selec- 
tion, and  induction  as  the  President  con- 
siders appropriate;  and 

(10)  other  possible  procedures  that  could 
be  established  to  enable  the  Armed  Forces 
to  meet  their  personnel  requirements. 

(b)  The  President  shall  transmit  with  the 
plan  required  by  subsection  (a)  proposals 
for  such  legislation  as  may  be  necessary  to 
Implement  the  plan  and  to  revise  and  mod- 
ernize the  Military  Selective  Service  Act. 

(c)  The  plan  required  by  subsection  (a), 
together  with  the  proposed  legislation  re- 
quired by  subsection  (b).  shall  be  trans- 
mitted to  the  Congress  not  later  than  April 
IS,  1980. 


On  page  S,  amend  the  matter  following 
line  14  as  follows: 

Amend  the  title  so  as  to  read:  "A  bill  to 
require  the  President  to  prepare  and  submit 
a  plan  for  the  reform  of  the  Military  Selec- 
tive Service  Act,  relating  to  the  registration 
and  induction  of  persons  for  training  and 
service  in  the  Armed  Forces  of  the  United 
States,  and  for  other  purposes.".  9 


RELOCATION  OF  THE  NAVAJO  AND 
HOPI  INDIANS— S.  751 

amendment  no.  430 

(Ordered  to  be  printed  and  referred  to 
the  Select  Committee  on  Indian  Affairs.) 

Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  751,  a  bill  relating  to  the  relocation  of 
the  Navajo  Indians  and  the  Hopi  Indians, 
and  for  other  purpos^s. 


ENVIRONMENTAL  EMERGENCY 
RESPONSE  ACrr— S.  1480 

amendment  no.  431 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Environment  and  Pub- 
lic Works. » 

Mr.  STAFFORD  ( for  himself  and  Mr. 
Chafee)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly,  to 
S.  1480,  a  bill  to  provide  for  liability, 
compensation,  cleanup,  and  emergency 
response  for  hazardous  substances  re- 
leased into  the  environment  and  the 
cleanup  of  inactive  hazardous  waste  dis- 
posal sites. 


SECOND  CONCURRENT  BUDGET 
RESOLUTION— SENATE  CONCUR- 
RENT RESOLUTION  36 

amendment   no.    432 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  (for  himself.  Mr.  Tal- 
MADGE,  Mr.  Randolph,  Mr.  Stone,  Mr. 
DuRKiN,  Mr.  Matsunaga,  Mr.  Thurmond. 
and  Mr.  Humphrey*  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  Senate  Concurrent  Res- 
olution 36,  a  concurrent  resolution  revis- 
ing the  congressional  budget  for  the  U.S. 
Government  for  fiscal  years  1980,  1981, 
and  1982. 

•  Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  myself  and  seven  other  mem- 
bers of  the  Veterans'  Affairs  Committee, 
the  Senator  from  Georgia  (Mr.  Tai- 
MADGE).  the  Senator  from  West  Virginia 
(Mr.  Randolph)  ,  the  Senator  from  Flor- 
ida (Mr.  Stone),  the  Senator  from 
New  Hampshire  (Mr.  Durkin)  ,  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga)  ,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond  > ,  and  the  Senator  from  New 
Hampshire  (Mr.  Humphrey),  I  am  sub- 
mitting an  amendment  to  the  second 
coacurrent  resolution  on  the  budget  for 
fiscal  year  1980,  Senate  Concurrent 
Resolution  36  as  reported,  to  increase  the 
levels  in  section  2  for  veterans'  benefits 
and  services — function  700— by  $300  mil- 
lion in  budget  authority  and  $400  mil- 
lion in  outlays  and  to  delete  section  9, 
which  would  instruct  the  Veterans'  Af- 
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fairs  Committees  to  recommend  changes 
in  current  law  and  reported  bills  to  re- 
duce spending  by  $100  million  in  budget 
authority  and  $200  million  in  outlays 
in  fiscal  year  1980.  Under  the  proposed 
second  concurrent  resolution — SCR — the 
totals  for  function  700  would  be  $21.2 
billion  in  budget  authority  and  $20.5  bil- 
lion in  outlays.  Under  our  amendment, 
those  totals  would  be  $21.5  billion  In 
budget  authority  and  $20.9  billion  in  out- 
lays. Our  amendment  would  also  make 
other  conforming  changes  in  the  pro- 
posed SCR. 

Our  amendment  reflects  the  bare 
minimum  we  believe  necessary  to  sus- 
tain veterans'  programs  at  adequate 
levels.  Without  this  amendment,  the 
SCR  as  reported  would  require  cuts  In 
service-connected  disabiltiy  compensa- 
tion benefits  and  in  Veterans'  Adminis- 
tration health -care  programs  to  substan- 
tially below  essential  levels  that  the  Sen- 
ate has  already  approved  this  year. 

As  chairman  of  the  Veterans'  Affairs 
Committee,  I  believe  that  it  is  vital  that 
we  all  examine  with  the  greatest  care  the 
assumptions  made  by  the  Budget  Com- 
mittee in  arriving  at  its  proposed  totals 
for  function  700.  We  have  made  that 
thorough  examination:  and  I  cannot  In 
good  conscience  concur  either  with  the 
Budget  Committee's  recommended  levels 
or  the  proposed  reconciliation  instruc- 
tions to  the  Veterans'  Affairs  Commit- 
tees, or  the  cost  savings  and  other  as- 
sumptions underlying  the  Budget  Com- 
mittee's actions. 

function  700  totals 

With  respect  to  the  section  2  amend- 
ment to  increase  the  function  700  totals, 
the  SCR  as  reported  proposes  totals  of 
S21.2  billion  in  budget  authority  and 
$20.5  billion  in  outlays.  These  totals  are 
based  on  the  Budget  Committee's  as- 
sumption that  oiily  an  8. 3 -percent  cost- 
of-living  increase  would  be  enacted,  ef- 
fective October  1,  1979,  for  the  service- 
connected  disability  compensation  pro- 
gram and,  thus,  would  not  allow  for  a 
realistic  increase  to  offset  the  effects  of 
inflation.  The  8.3-percent-increase  as- 
sumption reflects  the  January  1979  Con- 
gressional Budget  OfiBce — CBO — projec- 
tion of  inflation  for  the  12-month  period 
ending  October  1979;  CBO's  current  pro- 
jection, prepared  in  June,  for  this  period 
is  10.9  percent. 

Moreover,  the  Senate  has  already.  In 
H.R.  2282,  passed  on  August  3,  approved 
an  11.1-percent  increase  based  on  the 
actual  CPI  increase  for  the  12-month 
period  ending  in  June  1979 ;  and  the  pres- 
ent annual  rate  of  inflation  exceeds  13 
percent.  The  exact  amoimt  of  the  com- 
pensation increase  is  under  negotiation 
with  the  House  Committee  on  Veterans' 
Affairs,  but  the  House- passed  figure  of 
8.3  percent  Is  totally  unacceptable — it  is 
16  percent  less  than  has  already  been 
paid  to  non-service-connected  VA  pen- 
sioners and  to  social  security  and  rail- 
road retirement  beneficiaries  effective 
July  1 — a  9.9-percent  cost-of-living  in- 
crease. We  strongly  oppose  denying  a  fair 
cost-of-living  increase  to  those  veterans 
who  were  injured  in  the  service  of  their 
country  and  the  survivors  of  those  who 
gave  their  lives. 


Although  the  Budget  Committee  report 
states  that  the  SCR  as  reported  assumes 
a  7-percent  cost-of-living  increase,  effec- 
tive October  1,  1979,  in  GI  bill  educa- 
tional assistance  benefits,  that  assump- 
tion is  offset  by  totally  unrealistic  cost- 
savings  assumptions  that  "proposals" 
will  be  enacted  to  cut  veterans'  benefits, 
including  some  that  no  one — neither  the 
administration  nor  any  Member  of  the 
Senate  or  House  of  Representatives — has 
made  in  this  Congress.  The  "proposals" 
assumed  to  be  enacted — to  eliminate  cer- 
tain VA  burial  benefits — minus  $50  mil- 
lion— and  reduce  from  10  to  8  years  the 
"delimiting"  period  for  Vietnam-era  vet- 
erans to  use  their  GI  bill  benefits — minus 
$104  million — have  not  been  introduced 
in  either  House:  and  the  Senate  Veter- 
ans' Affairs  Committee  has  rejected  as 
unwarranted  and  unfair  the  administra- 
tion proposal  to  eliminate  totally  bene- 
fits for  flight  and  correspondence 
training. 

Instead,  our  committee  has  recom- 
mended, as  part  of  S.  870,  reported  on 
September  7 — Senate  Report.  No. 
96-314 — and  entailing  an  overall  net 
cost-savings  of  $10  million,  legislation  to 
tighten  administration  of  these  and 
other  programs  in  order  to  eliminate 
waste  and  abuse.  Thus,  in  our  view,  the 
SCR  as  reported  would  not  permit  legis- 
lative action  to  provide  a  reasonable 
increase  in  GI  bill  rates  in  fiscal  year 
1980. 

With  respect  to  VA  health-care  pro- 
grams, the  pending  conference  report  on 
H.R.  4394,  the  HUD- Independent  Agen- 
cies Appropriations  Act  for  fiscal  year 
1980,  includes  $6.3  billion  for  VA  health- 
care arcounts.  The  SCR  as  r^jorted 
includes  $6.1  billion  in  budget  authority 
and  $6  billion  in  outlays.  The  Budget 
Committee's  proposed  $200  million 
reduction  would  mean  elimination  of  $89 
million — $12.5  million  less  than  the  Sen- 
ate had  earlier  passed — that  the  H.R. 
4394  conference  report  would  add  to 
the  President's  budget  request  to  restore 
badly  needed  staflBng  that  the  adminis- 
tration has  cut  in  fiscal  year  1979  and 
proposes  to  cut  in  fiscal  year  1980 — 
$76.4  million — and  to  implement  Public 
Law  96-22— $12.5  million. 

That  $200  million  reduction  for  veter- 
ans' health  care  would  also  mean  accep- 
tan:e  of  the  totally  imrealistic  assump- 
tion that  legislation,  S.  759.  authorizing 
the  VA  to  be  reimbursed  by  health- 
insurance  carriers  for  certain  health- 
care services  rendered  to  insured  veter- 
ans would  reduce  the  VA's  fiscal  year  1980 
regular  appropriations  needs  by  $107 
million.  Although  the  Veterans'  Affairs 
Committee  is  giving  this  proposal  seri- 
ous consideration  and  will  hold  hearings 
on  it  next  week,  it  is  simply  impossible  to 
operate  VA  health-care  programs  based 
on  the  expectation  of  estimated  amounts 
of  insurance  collections  resulting  from 
the  enactment  of  this  new  legislation. 

It  is  clear  to  us,  after  extensive 
analysis  and  very  broad  consultations  on 
the  effect  of  this  legislation,  that  putting 
to  one  side  some  serious  problems  yet  to 
be  resolved  with  this  legislation  at  best 
it  will  result  in  negligible  or  no  receipts 
until  very  late  in  the  first  fiscal  year  In 


which  it  is  effective.  It  is  important  to 
note  that  if  the  Senate  were  to  agree  with 
us  to  reject  the  assumption  regarding 
nonrestoration  of  VA  health-care  per- 
sonnel cuts,  this  alone  would  not  achieve 
the  intended  result  unless  the  Senate 
also  agrees  to  reject  the  assumption  that 
regular  VA  health-care  appropriations 
should  be  reduced  by  $107  million  on  the 
expectations  that  some  form  of  health- 
insuranre  reimbursement  legislation 
will  be  enacted  and  will  net  that  amount 
in  fiscal  year  1980. 

Mr.  President,  although  we  are  In 
strong  disagreement  with  the  Budget 
Committee's  assumptions  regarding  cost- 
savings,  our  committee  has  not  ignored 
the  great  need  to  eliminate  waste  and 
abuse  and  to  achieve  savings  in  the  Fed- 
eral budget  whenever  it  is  reasonable  to 
do  so.  And  the  fact  is  that  the  Veterans' 
Affairs  Committee  has  exercised  fiscal 
prudence  and  responsibility  in  its  legisla- 
tive recommendatlcms  this  year. 

The  committee  has  reported  legisla- 
tion containing  eight  cost-savings  provi- 
sions— totaling  $81.2  million  for  fiscal 
year  1980  and  $407.8  million  over  the  next 
5  fiscal  years — and  three  cost-contain, 
ment  provisions — two  provisions  already 
enacted  in  Public  Law  96-22,  four  provi- 
sions already  passed  by  the  Senate  In 
H.R.  3892,  and  five  provisions  In  S.  870  as 
reported. 

P^irther,  we  plan  to  recommend  this 
month  a  further  cost-savings  provision 
derived  from  S.  1518,  on  which  hearings 
were  held  on  Augtist  2,  to  facilitate 
Government  collection  of  outstanding  GI 
bill  claims,  designed  to  net  $10  milllOTi  in 
fiscal  year  1980  and  $70  miUion  over 
the  next  5  fiscal  years.  These  actions 
thus  represent  proposed  savings  of  at 
least  $477.8  million  in  function  700  over 
the  next  5  fiscal  years — a  record  of  action 
that  we  believe  is  fully  responsive  to  the 
congressional  budget  process  and  our 
severe  national  economic  and  fiscal  con- 
straints. 

All  that  our  amendment  seeks  is  to 
provide  veterans'  programs  reasonable 
protection  from  the  effects  of  Inflation 
and  to  enable  the  VA  health-care  system 
to  provide  an  acceptable  quality  of  care 
to  sick  and  disabled  veterans. 

RECONCtUATION    INSTmtJCTION 

With  respect  to  the  section  9  reconcili- 
ation instruction  for  the  Veterans'  Affairs 
Committee  to  recommend  changes  in  cur- 
rent law  or  reported  bills  to  reduce  fiscal 
year  1980  spending  by  $100  million  in 
budget  authority  and  $200  millirai  in  out- 
lays, our  committee  could  comply  with 
that  instruction  only  by  depriving  veter- 
ans and  survivors  of  a  reasonable  cost- 
of-living  increase  in  service -connected 
disabihty  compensation  rates  or  making 
cuts  that  no  one  is  proposing  in  exist- 
ing veterans'  entitlement — compensa- 
tion, pension,  burial,  or  GI  bill — pro- 
grams, or  some  combination  of  the  two. 
In  short,  the  instructions  are  totally 
unrealistic  and  flow  from  the  unwar- 
ranted and  unsupportable  assumptions 
regarding  cuts  in  veterans'  entitlement 
programs  that  underlie  the  amounts  pro- 
posed in  section  2  of  the  SCR  as  reported. 

The  fact  is  the  Veterans'  Affairs  Com- 
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mlttee  has  exercised  fiscal  prudence  and 
resimnsibUlty  in  its  legislative  recom- 
mendations this  year,  l^e  committee  has 
reported  legislation  containing  eight 
cost-savings  provisions — totaling  $81.2 
million  for  fiscal  year  1980  and  $407.8 
million  over  the  next  5  fiscal  years — and 
three  cost-containment  provisions — two 
provisions  already  enacted  in  Public  Law 
96-22,  four  provisions  already  passed  by 
the  Senate  In  H.R.  3892,  and  five  provi- 
sions in  S.  870  as  reported. 

Further,  we  plan  to  recommend  this 
month  a  further  cost-savings  provision 
derived  from  S.  1518 — on  which  hearings 
were  held  on  August  2 — to  facilitate  Gov- 
ernment collection  of  outstanding  GI  bill 
claims,  designed  to  net  $10  million  in  fis- 
cal year  1980  and  $70  million  over  the 
next  5  fiscal  years.  These  actions  thus 
represent  proposed  savings  of  at  least 
$477.8  million  tn  function  700  over  the 
next  5  fiscal  years — a  record  of  action 
that  we  befieve  is  fully  responsive  to  the 
con^rcBSlbnal  budget  process  and  our 
severe  national  economic  and  fiscal  con- 
its. 

it  our  amendment  seeks  is  to 
provide  veterans'  programs  reasonable 
protection  from  the  effects  of  inflation 
and  to  enable  the  VA  health  care  system 
to  provide  an  acceptable  quality  of  care 
to  sick  and  disabled  veterans. 

I  urge  all  Senators  to  support  oiu* 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point,  the  text  of  the  amendment 
we  are  submitting  and  of  messages  to  all 
Senators  from  the  Veterans  of  Foreign 
Wars,  The  American  Legion,  and  the 
Disabled  American  Veterans,  regarding 
this  amendment  as  well  as  our  July  27 
letter  to  the  Budget  Committee  outlining 
the  view  of  the  Committee  on  Veterans' 
Affairs  with  respect  to  the  second  con- 
current resolution. 

There  being  no  objection,  the  amend- 
ment and  letters  were  ordered   to  be 
printed  in  the  Record,  as  follows : 
Amendment  No.  432 

On  page  2.  line  16.  strike  out  •$632,200,- 
000,000"  and  Insert  In  lieu  thereof  "$632.- 
500,000,000". 

On  page  2.  line  17,  strike  out  ■$649.- 
200,000,000"  and  Insert  In  lieu  thereof 
"•660,100,000,000". 

On  page  2,  line  18,  strike  out  "$722,- 
500.000,000"  and  Insert  in  lieu  thereof 
"$723,600,000,000". 

On  page  2.  line  21,  strike  out  "$542.- 
700,000.000"  and  insert  In  lieu  thereof 
"•543,100.000.000". 

On  page  2,  line  22,  strike  out  '$588,- 
600.000.000"  and  Insert  In  lieu  thereof 
"•689.400,000,000". 

On  page  2.  line  23.  strike  out  "$632,- 
800.000.000"  and  Insert  in  lieu  thereof 
"•634.000,000.000". 

On  page  3,  line  4.  strike  out  "—•28-. 
000,000.000"  and  Insert  in  lieu  thereof 
■-$28,400,000,000". 

On  page  3.  line  5.  strike  out  '^$15,- 
OOO.OOO.OOO'  and  Insert  In  lieu  thereof 
•'-(-•14.200.000,000'. 

On  page  3,  line  6.  strike  out  "-t-f28.- 
600.000.000"  and  Insert  In  lieu  thereof 
"-(-•24.400.000,000". 

On  page^  3,  line  9.  strike  out  "8887,- 
400,000,000"  and  Insert  In  lieu  therrof 
"•887.800.000.000". 

On  page  3.  line  10.  strike  out  "$906,- 
200,000.000"  and  Insert  in  lieu  thereof 
•■•907,400.000,000" 


On  page  3,  line  11,  strike  out  $921- 
400.000,000"  and  Insert  in  lieu  thereof 
•••»23.700.000,000". 

On  page  3,  line  14,  strike  out  "•57,- 
400,000.000'^  and  Insert  in  lieu  thereof 
•  »57.800,000,000'. 

On  page  3,  line  15,  strike  out  "$76.- 
200.000.000^'  and  Insert  in  lieu  thereof 
■•$77,000.000.000'. 

Oa  page  3.  line  16,  strike  out  •■$91,- 
400,000,000'^  and  insert  in  lieu  thereof 
■■$92,500  .OOO.OOO'. 

On  page  9,  line  1,  strike  out  "$21, 200 .OOO.- 
OOO" and  Insert  In  lieu  thereof  "$21,500.- 
000,000". 

On  page  9,  line  2,  strike  out  '•$20,500,000.- 
000"  and  Insert  In  lieu  thereof  "$20,900.- 
000.000". 

On  page  9,  line  4,  strike  out  "$21,800. 
000,000  "  and  Insert  In  lieu  thereof  "•22,800.- 
000.000". 

On  page  9,  line  5,  strike  out  "•21,400.- 
000,000"  and  Insert  in  lieu  thereof  "•22,100,- 
000,000". 

On  page  9,  line  7,  strike  out  "$22,600.- 
000.000"  and  Insert  In  lieu  thereof  "$23,700.- 
000,000". 

On  page  9,  line  8,  strike  out  "$22,500.- 
000.000"  and  insert  In  lieu  thereof  "$23,600,- 
000,000". 

On  page  15,  strike  out  lines  4  through  16. 

On  page  15,  line  17.  strike  out  "Sec.  10"  and 
insert  in  lieu  thereof  "Sec.  9". 

On  page  15,  line  19,  strike  out  "9"  and 
insert  in  lieu  thereof  "8". 

Veterans  of  Foreign  Wars 

or  THE  UNnxD  States, 

September  11,  1979. 
To:  All  Members  ol  the  United  States  Senate. 
Prom:  Howard  E.  Vander  Clute,  Jr..  National 
Commander-in-Chief   Veterans   of   For- 
eign Wars  of  the  United  States. 
Subject:  Second  Concurrent  Budget  Resolu- 
tion. S.  Con.  Res.  36. 

Urgently  request  your  support  of  the 
Cranston  Amendment  to  the  Second  Con- 
current Budget  Resolution  In  the  reconcilia- 
tion process  to  increase  funding  for  the  Vet- 
erans Admlnlstraton  by  $300  million  In 
budget  authority  and  $400  million  in  outlays, 
thus  establishing  spending  ceilings  of  21.5 
billion  In  budget  authority  and  20.9  billion 
in  outlays  and,  also,  to  strike  section  9  of 
the  Resolution  which  would  require  reduced 
spending  in  the  form  of  cost  savings  legisla- 
tion by  $100  million  In  budget  authority  and 
$200  million  In  outlays. 

The  funding  which  would  be  authorized 
by  the  Cranston  Amendment  is  absolutely 
essential  not  only  to  prevent  further  cuts 
In  veterans'  programs  and  permit  a  realistic 
cost  of  living  increase  In  the  compensation 
and  Dependency  and  Indemnity  Compensa- 
tion programs  but.  also,  to  provide  the  medi- 
cal care  and  benefits  as  mandated  by  the 
Congress  of  the  United  States  for  our  veter- 
ans who  have  rendered  a  very  special  serv- 
ice to  our  great  RepubUc.  We  must  never 
forget  that  because  of  our  veterans,  and  only 
because  or  our  veterans,  we  have  a  free  na- 
tion where  we,  you  and  I.  may  live  with 
dignity  and  honor  In  freedom  and  progress  In 
accordance  with  our  Individual  abilities  and 
motivation. 

Again,  I  urge  each  and  every  one  of  you 
to  vote  for  the  Cranston  Amendment  and 
with  best  wishes  and  kind  regards,  I  am 
Sincerely, 
Howard  E.  Vander  Clute,  Jr., 
National  Commander-in-Chief. 

The  American  Legion, 
Washington.  DC.  September  It.  1979. 
Dear  Senator:  The  American  Legion 
strongly  supports  the  ■'Cranston  amendment" 
to  S.  Con.  Res.  36,  the  Second  Concurrent 
Resolution  that  seeks  to  increase  budget  au- 
thority and  outlays  in  veterans  benefits 
(Puncton  700)  Specifically,  budget  author- 
ity would  be  increased  from  $21  2  billion  to 


$21.5  billion  and  outlays  from  the  present 
$20.5  billion  to  $20.9  billion. 

The  Legion  believes  that  the  "Cranston 
amendment' ■  is  justified  in  order  to  provide 
a  realistic  increase  in  service-connected  dis- 
ability compensation  rates  for  veterans  in- 
jured in  service  to  their  country  and  their 
eligible  survivors.  It  definitely  is  not  a  "budg- 
et buster^  item.  This  amendment  is  needed 
to  assure  that  the  Budget  Resolution  makes 
provisions  for  the  VA  health  care  appropria- 
tion, that  House  Senate  conferees  have 
agreed  to  in  the  HUD-Independent  Agen- 
cies appropriations  bill  for  FY  1980  (H.R. 
4394 ) ,  which  will  be  on  the  floor  later  this 
month. 

Senator,  as  you  know,  both  the  Senate 
Veterans  Affairs  and  Appropriations  Com- 
mittees have  recommended  restoration  of 
additional  medical  staff  In  the  VA  health 
care  programs.  The  '■Cranston  amendmenf 
goes  a  long  way  toward  protecting  the  money 
that  has  been  restored  for  this  staffing  re- 
quirement, and  also  guarantees  that  war  dis- 
abled veterans  and  their  survivors  will  re- 
ceive a  needed  cost-of-living  adjustment  in 
tlteir  benefits. 

We    urge   you    to   support   the    "Cranston 
amendment"   when  it  is  considered  on   the 
iioor  later  this  week. 
Sincerely, 

Myuo  S.  Kraja, 
Director.  National  Legislative  Commission. 

Disabled  American  Veterans, 
Washington,  D.C.,  September  11,  1979. 
Hon.  Alan  Cranston, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Cranston:  This  letter  Is  In 
reference  to  the  Senate's  consideration  of  the 
final  federal  spending  ceilings  for  Fiscal  Year 
1980  as  contained  in  Senate  Concurrent  Reso- 
lution No.  36 — The  Second  Concurrent  Reso- 
lution on  the  Budget. 

The  Disabled  American  Veterans  is  vitally 
concerned  over  action  recently  taken  by  the 
Senate  Budget  Committee  which,  through 
the  'Reconciliation  Process"  as  contained  In 
Section  310  of  the  Budget  Act,  would  have 
a  severe  adverse  impact  on  Function  700 — 
Veterans  Programs  and  Servlce.s — cutting  VA 
appropriations  by  $200  million  dollars  In  FY 
1980  and  reducing  outlays  for  new  initiatives 
proposed  by  the  Veterans  Affairs  Committee 
by  an  additional  $200  million  dollars. 

Adootion  of  the  Budget  Committee  recon- 
ciliation instruction  would  restrict  the  in- 
crease in  VA  compensation  payments  to  8.3 
percent  iiLstead  of  the  11  1  percent  adjust- 
ment in  these  benefits  passed  by  the  Senate 
Jiirt  a  few  weeks  ago. 

Before  the  August  recess  the  ADoropria- 
tions  Committees  of  the  House  and  Senate 
cime  to  a  Conference  agreement  on  tbe  fund- 
ing level  for  the  VA  in  Fiscal  Year  1980 
Ado'ition  of  the  reconciliation  instruction 
wo'ild  renuire  the  two  Appropriations  Com- 
mlt»e»s  to  reconsider  the  VA  budget  and  to 
rertu-e  FY  1980  VA  funding  levels  bv  t200 
mll'lon  dollars,  primarily  In  the  ho<'nital  and 
rr|"H(rnI  care  programs. 

Such  action  would  seriously  Impair  the 
implementation  of  Public  Law  96-22,  a  long- 
awaited  program  of  psychological  readjust- 
ment counseling  for  Vietnam  Era  veterans 
and  withdraw  the  3800  VA  medical  care  em- 
ployees, already  In  Conference  by  the  Ap- 
oroprlatlons  Committees,  as  well  as  require 
the  closing  of  500  30-bed  VA  hospital  wards. 

As  far  as  the  VA  hospital  and  medical  care 
program  Is  concerned,  the  adoption  of  the 
reconciliation  Instruction  by  the  Senate 
would  be  a  direct  reversal  of  Its  previous 
actions  thus  far  on  the  future  and  scope 
of  VA  health  care  and  of  Its  prior  commit- 
ment to  deal  with  the  psychological  Impair- 
ments suffered  by  many  Vietnam  Era 
veterans. 

Finally.  In  terms  of  Veterans  Administra- 
tion proerams,  the  savings  proposed  by  the 
Senate   Budget  Committee   are   based  upon 
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several  false  assumptions.  Among  others,  the 
Budget  Committee  assumes  the  enactment 
of  cost-saving  proposals  which  would  cur- 
tall  federal  burial  benefits  provided  to  cer- 
tain nonservlce-connected  veterans,  reduce 
the  OI  BUI  eligibility  period  from  8  to  10 
years,  eliminate  flight  and  correspondence 
training  under  the  QI  Bill,  and  permit  third 
party  reimbursement  by  private  Insurers  to 
the  VA  for  health  care  received  by  certain 
nonservlce-connected  veterans. 

Although  the  Senate  Veterans  Affairs 
Committee  has  taken  up  legislation  which 
deals  with  some  of  these  proposals,  no  such 
legislation  has  been  passed  by  either  the 
House  or  Senate.  While  hearings  have  been 
scheduled  for  late  In  September  on  S.  769, 
to  allow  third  party  health  care  reimburse- 
ment to  the  VA,  It  Is  not  likely  that  such 
legislation  will  be  enacted  this  year  nor  Is 
it  likely,  If  such  legislation  were  enacted, 
that  the  savings  would  approach  the  $200 
million  dollars  assumed  by  the  Budget 
Committee. 

For  these  reasons,  the  Disabled  American 
Veterans  Is  opposed  to  the  reconciliation  In- 
structions contained  In  Sections  3  and  9  of 
Senate  Concurrent  Resolution  No.  36  and 
Is  vitally  concerned  over  Section  2  of  the 
measure  establishing  FY  1980  VA  budget 
totals  that  are  well  below  those  contained 
in  the  First  Concurrent  Resolution  on  the 
Budget. 

Accordingly,  when  Senate  Concurrent 
Resolution  No.  36  comes  to  the  Senate  floor, 
we  respectfully  request  that  you  oppose  the 
reductions  proposed  In  Function  70O  by 
striking  the  reconciliation  Instructions  re- 
lated to  Veteran's  Programs  and  Services  as 
contained  In  Sections  3  and  9  of  the  bill. 

Thank  you  for  your  kind  attention  to  our 
concerns   regarding   the   VA   funding   levels 
for  Fiscal  Year  1980. 
Sincerely, 

Paxtl  L.  Thompson, 
National  Commander. 

Committee  on  Veterans'  Aitairs, 

Washington,  DC.  July  27.  1979. 
Hon.  Edmund  S.  Muskie, 
Chairman. 

Hon.  Henry  Beixmon. 
Ranking  Minority  Member. 
Committee  on  the  Budget, 
U.S.  Senate.  Washington.  DC. 

Dear  Ed  and  Henry:  We  are  writing,  on 
behalf  of  the  Committee  on  Veterans'  Af- 
fairs, in  response  to  your  letter  of  July  23 
pertaining  to  legislation  under  the  First  Con- 
current Resolution  on  the  Budget  for  Fiscal 
Year  1980  (FCR).  In  that  letter  you  asked 
for  Information  regarding  the  Veterans'  Af- 
fairs Committee's  plans  with  respect  to  legis- 
lation having  cost  Implications  In  order  t& 
assist  the  Budget  Committee  In  Its  dellber» 
tlons  on  the  Second  Concurrent  Resolution 
(SCR). 

Yea  speclflcally  asked  about  the  prospects 
for  cost-savings  legislation  that  your  Com- 
mittee has  assumed  would  be  enacted.  First. 
*lth  respect  to  S.  759.  health-Insurance  reim- 
bursement legislation,  estimated  by  the  Con- 
gressional Budget  Ofllce  (CBO)  at  the  time 
of  your  report  to  result  In  savings  of  80.2 
billion  In  budget  authority  and  outlays  In 
fiscal  year  1980,  Committee  staff  has  con- 
ducted an  extensive  review  of  the  complex 
Issues  Involved,  has  met  with  VA.  CBO.  Con- 
gressional Research  Service,  and  health  In- 
surance Industry  representatives,  and  has 
scheduled  a  further  meeting  for  August  15 
with  representatives  of  the  same  organiza- 
tions, staff  of  your  Committee  and  other  Con- 
gressional Committees,  and  White  House  staff. 
Hearings  will  be  held  on  S.  759  on  Septem- 
ber 12.  In  light  of  the  difficult  constitutional 
and  policy  Issues  that  this  legislation  pre- 
sents, we  are  not  now  In  a  position  to  pre- 
dict what  action  will  be  taken  In  our 
Committee. 


There  has  l)een  no  movement  on  counter- 
part legislation  In  the  House  of  Representa- 
tives, and  the  House  Committee  on  Veterans' 
Affairs  has  clearly  Indicated  that  It  will  not 
take  any  action  on  It  this  year. 

In  any  event,  even  If  It  Is  assumed  that 
such  legislation  would  be  enacted  (which 
seems  most  unlikely  this  year),  we  believe 
strongly  that  the  estimated  cost-savings 
should  not  be  deducted.  Just  as  we  have  pre- 
viously urged  they  should  not  be  deducted 
m  connection  with  the  FBC,  from  amounts 
otherwise  allocable  to  the  Appropriations 
Conmilttee  for  the  flrst  fiscal  year  following 
enactment  of  the  legislation. 

Our  reasons  for  this  are  primarily  based 
on  the  fact  that  collections  of  reimburse- 
ments under  this  measure  would  not  be 
available  to  the  VA  until  toward  the  end 
of  fiscal  year  1980;  and  any  reduction  ol 
appropriations  premised  on  the  enactment 
of  this  legislation  would,  to  the  extent  of 
such  a  reduction,  force  the  VA  to  operate 
at  a  reduced  program  level  for  much  of 
that  year— perhaps  for  the  entire  fiscal 
year  In  the  event  that  estimated  collec- 
tions later  in  the  year  do  not  materialize 
In  the  amounts  forecast.  In  our  Commit- 
tee's view,  this  would  be  a  most  unsatis- 
factory result,  and  an  alternative  method  Is 
clearly  necessary. 

We  would  also  note  that  on  July  6.  1979. 
we  received  an  Informal  CBO  estimate  (copy 
enclosed)  of  cost-savings  (collections)  of 
only  $107  million  In  fiscal  year  1980.  based 
on  an  optimistic  assumption  of  an  effec- 
tive date  of  January  1,  1980:  this  Is  a  re- 
duction of  $58  million  from  the  previous 
CBO  estimate  dated  April  19.  1979. 

Second,  with  regard  to  legislation  to  elim- 
inate or  reduce  certain  veterans'  burial 
benefits,  the  enactment  of  which  your  Com- 
mittee assumed  would  result  in  cost  sav- 
ings of  $0.1  billion  in  fiscal  year  1980,  no 
such  legislation  has  been  Introduced  either 
In  the  House  or  the  Senate.  In  our  view. 
It  Is  totally  unrealistic  to  expect  the  Con- 
press  to  reduce  these  benefits-  and  we  have 
no  plans  to  consider  such  leelslatlon.  Thus, 
we  urge  that  the  estimated  savings  be  re- 
stored In  the  SCR. 

Third,  with  regard  to  legislation  to  re- 
duce the  period  of  eligibility  for  GI  BVl- 
elucatlonal  assistance — benefits.  In  connec- 
tion with  which  your  Committee  assumed 
cost  savings  of  $0.1  billion  In  budget  au- 
thority and  outlays,  as  In  the  case  of  bur- 
ial benefits,  no  such  legislation  ti&s  been 
'ntroduced  In  either  House.  In  our  view, 
there  Is  no  basis  whatever  for  assuming  en- 
actment; and  we  have  no  plans  to  con- 
sider such  legislation.  Thus,  we  recommend 
the  SCR. 
that   the   estimated   savings   be   restored   in 

Fourth,  with  regard  to  legislation  to  elim- 
inate GI  BUI  benefits  for  flight  and  cor- 
mlnlstratlon-requested  legislation,  S.  870, 
respondence  training,  as  proposed  In  Ad- 
anl  assumed  to  result  In  cost-savings  of 
$57.8  million  at  the  time  your  Conunlttee 
reported  the  FCR.  the  Veterans'  Affairs 
Committee,  after  very  careful  study  and 
with  the  benefit  of  preliminary  data  from 
a  General  Accounting  Office  report  on  these 
two  programs,  will  not  recommend  such 
legislation  but  rather  has  ordered  reported 
legislation  (S.  870)  to  tighten  administra- 
tion of  the  flight  and  correspondence  pro- 
grams and  reduce  payments  for  flieht  train- 
ing bv  requiring  greater  cost  sharing  by 
the  trainee.  According  to  CBO.  Pscal  year 
1980  estimated  cost  savings  of  $31  million 
In  budpet  authority  an-I  outlays  would  re- 
sult from  the  enactment  of  the  provisions 
that  our  Committee  has  approved. 

With  respect  to  the  projects  you  requested 
several  matters  on  which  we  would  like  tc 
give  you  our  views.  First,  our  CommK.tee 
plans  to  report  legislation  making  Improve- 


ments In  the  ai.  Bill,  Including  a  targeted 
extension  of  the  pertod  of  GI  BUI  ellglbUlty 
for  educatlonaUy  disadvantaged  veterans  and 
those  who  could  benefit  from  on-Job  training 
to  acquire  needed  Job  skills,  all  of  which, 
when  taken  Into  account  together  with  the 
above  mentioned  cost-savings,  will  result  In 
net  costs  that  are  within  our  crosswalk  under 
the  FCR  for  Mission  2  of  Function  700 — $2.2 
billion  In  budget  authority  and  $2.3  bUllon 
in  outlays.  As  soon  as  we  have  a  CBO  esti- 
mate of  the  costs  of  this  bill,  we  will  make 
certain  that  you  also  have  copies. 

We  also  recommend  that  Mission  1  of 
Function  700  be  Increased  to  provide  for  the 
11. 1 -percent  cost-of-living  Increase  In  serv- 
ice-connected disability  compensation  rates 
which  our  C<xnmlttee  has  favorably  reported 
In  S.  689. 

Also,  as  our  Committee  had  previously 
urged  In  our  March  15,  1979.  report  of  views 
and  estimates  for  the  fiscal  year  1980  budget, 
we  strongly  recommend  that  the  SCR  In- 
clude provision  for  a  "capped"  7-percent 
cost-of-living  Increase  In  OI  Bill  benefits, 
estimated  to  result  In  costs  of  ^275  million  in 
budget  authority  and  outlays  In  fiscal  year 
1980.  (Although  yoiu'  Committee  had  as- 
sumed enactment  of  such  a  cost-of-living  In- 
crease In  making  Its  recommendation  on  the 
FOR,  various  cost-savings  proposals  for 
Function  700  entitlement  programs  that  your 
Committee  had  assumed  would  be  enacted, 
but  wUl  not  be  enacted — ^together  with  the 
fact  that  the  cost-of-Ilvlng  increase  In  the 
compensation  legislation  has  become  more 
costly  than  had  been  expected — ultimately 
resulted  In  a  crosswalk  that  realistically  left 
no  room  for  any  cost-of-living  Increase.)  If 
the  SCR  makes  provision  for  this  badly 
needed  Increase,  our  Committee  wlU  shortly 
thereafter  recommend  the  enactment  of  this 
legislation. 

With  respect  to  Mission  3  of  Function  700, 
we  recommend  that  provision  be  made  In  the 
SCR  for  appropriations  for  VA  accounts  that 
are  Included  In  H.R.  4392  as  reported  by  the 
Appropriations  Committee  plus  830.1  million, 
which  would  consist  of  an  additional  •25.1 
mllUon  for  the  medical  care  account  for  the 
Implementation  of  the  Veterans'  Health  Care 
Amendments  of  1979  (Public  Law  96-22). 
which  was  enacted  on  June  13,  1979,  and  an 
additional  tS  million  for  the  grants  to  State 
extended-care  facilities  account  to  maintain 
the  veteraiis'  State  home  construction  as- 
sistance program  in  fiscal  year  1980  at  t^e 
same  810  million  level  of  appropriations  pro- 
vided In  the  current  fiscal  year.  Senator 
Cranston  will  propose  an  amendment  to  HJt. 
4392  for  the  •25.1  million  Increase:  and  Sen- 
ator Randolph,  for  the  ^5  million  increase. 

Finally,  we  would  like  to  clarify  on  behalf 
of  the  Veterans'  Affairs  Committee  one  aspect 
of  our  Committee's  crosswalk  report  (S.  Bept. 
No.  96-244)  under  the  FCR.  Our  Committee, 
In  subdividing  among  major  programs  the 
allocations  to  It  of  •U.l  billion  in  budget 
authority  and  outlays,  allocated  •11.7  bll- 
/lon  In  budget  authority  and  •I  1.6  bllUoa  in 
outlays  to  "Income  security"  ind  •0.2  bil- 
lion In  budget  authority  and  outlays  ti 
"Burial  benefits".  The  Committee's  Intention 
regarding  this  "subdivision  is  that  the  only 
arograms  included  In  the  "Income  security" 
category  are  the  disability  compensation  and 
pension  programs;  and  "Burial  benefits"  in- 
cludes all  other  non-direct  spending  pro- 
grams In  Mission  1  of  Function  700 — for 
which  $211  million  In  budget  authority  and 
outlays  (In  unrounded  figures)  were 
Included. 

With  respect  to  other  legislation,  there  are 
for  fiscal  years  1981  through  1984,  we  are 
unable  to  provide  you  with  firm  estimates 
for  those  years  because  of  the  very  uncer- 
tain prosoects  for  S.  759,  the  health  Insur- 
ance reimbursement  measure  dlscussefl 
above,  and  the  complexities  involved  in  fore- 
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casting  legislative  activities  in  future  years. 
However,  If  you  require  further  Information 
In  this  regard  to  update  the  projection  In- 
cluded In  the  attachment  to  our  Conunlttee's 
March  IS  report  to  your  Committee  (pages 
51-53),  we  would  ask  that  you  have  a  mem- 
ber of  the  Budget  Committee  staff  contact 
Edward  Scott,  General  Counsel  of  the  Vet- 
erans' Aflaln  Committee,  for  whatever 
analysis  or  data  that  Is  needed  and  that  our 
Committee  staff  can  provide  with  respect  to 
those  years. 

We  hope  that  you  And  this  response  help- 
ful In  your  Committee's  deliberations  on  the 
SCR  for  fiscal  year   1980. 
Sincerely, 

Au^N   Cranston. 

Chairman. 

Alan  K.  Simpson, 
RaTiking  Minority  Member.0 


NOTICES  OP  HEARINGS 

STTBCOUMrTTEE    ON    INTEaCOVBHNMENTAl, 
RELATIONS 

Mr.  SASSER.  Mr.  President.  I  wish  to 
announce  the  hearing  schedule  of  the 
Subcommittee  on  Intergovernmental 
Relations,  Committee  on  Governmental 
Affairs,  for  the  early  part  of  October: 

October  3.  9:45  a.m.,  room  1114,  Dirk- 
sen:  Grant  refMin  location  with  focus 
on  S.  878,  the  Federal  Assistance  Reform 
Act;  and,  S.  904,  the  Pederal  Assistance 
Reform  and  Small  Commimity  Act  of 
1979. 

This  will  conclude  subcommittee  hear- 
ings on  the  above  measure.  If  you  wish 
to  file  a  statement  for  the  hearing  rec- 
ord, it  should  be  mailed  to  the  subccxn- 
mittee  office  before  October  26.  1979. 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND   OPEN   GOVERNMENT 

•  Mr.  PRYOR.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommittee 
on  Pederal  Spending  Practices  and  Open 
Government,  Committee  on  Govern- 
mental Affairs,  will  hold  1  day  of  hear- 
ings on  S.  1681.  a  bill  to  reduce  paper- 
work in  the  administration  of  certain 
construction  contract  provisions  of  law 
relating  to  wtige  rates.  This  hearing  will 
be  held  on  Tuesday,  October  2,  1979,  at 
10  a.m.  In  room  1318  of  the  Dirksen  Sen- 
ate Office  Building. 

If  anyone  has  any  questions  concern- 
ing this  hearing,  they  may  contact  the 
subcommittee  office  at  224-0211. • 

SXTBCOMMITTEE    ON    CIVIL    SERVICE    AND 
GENERAL   SERVICES 

•  Mr.  PRYOR.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Civil  Service  and  General  Services  will 
hold  oversight  hearings  on  the  activities 
of  the  General  Services  Administration, 
with  particular  emphasis  on  the  art  in 
architecture  program  on  September  25, 
1979.  at  9:30  a.m.  in  room  324  of  the 
RusseU  Senate  Office  Building. 

Anyone  wishing  additional  informa- 
tion about  the  hearing  may  contact  the 
subcommittee  staff  at  224-4551.* 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMTTTCZ    ON   ARMED   SERnCXS 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  today  to 


consider  the  stockpile  commodities  bill, 
the  naval  petroleum  reserves  authoriza- 
tion bill,  the  Defense  Officer  Personnel 
Management  Act,  and  military  nomina- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    ENERCT    AND    NATURAL 
RESOURCES 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  hold  a  markup  ses- 
sion on  pending  calendar  business  and 
Energy  Mobilization  Board  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE   lOOTH  BIRTHDAY  OF  MARGA- 
RET HIGGINS  SANGER 

Mr.  PACKWOOD.  Mr.  President,  to- 
day marks  the  100th  anniversary  of  the 
birth  of  Margaret  Higgins  Sanger,  a 
champion  of  human  rights  through  her 
lifelong  struggle  to  help  all  people,  but 
especially  the  poor,  to  a  safer,  better  life 
by  giving  them  the  chance  to  make  re- 
sponsible choices  about  parenthood  and 
family  planning. 

Margaret  Sanger's  pioneering  work  in 
this  country  and  abroad  helped  educate 
women  about  their  bodies,  their  health, 
and  their  fundamental  right  to  know. 
She  coined  the  term  'birth  control."  She 
established  the  first  family  planning 
clinic  in  this  country.  Her  efforts  in- 
spired countless  supporters,  but  she  had 
her  adversaries  as  well.  She  was  at  the 
forefront  of  social  change  throughout 
her  lifetime.  She  brought  controversy 
wherever  she  went  and  was  jailed  several 
times,  but  her  efforts  finally  changed  the 
consciousness  of  the  generation  which 
followed  her. 

Today,  Margaret  Sanger's  strength  of 
purpose  and  commitment  are  reflected 
through  the  activities  of  the  Planned 
Parenthood  Federation  of  America,  the 
organization  she  founded.  They  are  also 
reflected  in  the  existence  of  the  national 
familv  planning  program,  created  by 
Congress  a  decade  ago.  But  her  vision — 
equal  access  to  safe,  legal,  dignifled.  and 
truly  comprehensive  reproductive  health 
care  for  all  people — has  not  yet  fully 
been  realized.  All  of  us  can  best  com- 
memorate her  birthday  by  continuing  to 
fight  for  the  cause  of  reproductive  free- 
dom for  all  people,  here  in  the  United 
States  and  abroad. 

Mr.  President,  I  submit  for  printing 
in  the  Record  a  list  of  those  States,  cit- 
ies, and  counties  which  have  proclaimed 
today.  September  14,  1979,  Margaret 
Sanger  Day. 

The  list  follows: 

Alabama.  James  Forrest,  Jr..  Oovernor. 

Arizona,  Bruce  Babbitt,  Governor. 

Arkansas.  Bill  Clinton.  Governor. 

Colorado.  Richard  Lamm.  Governor. 

Delaware.  Pierre  S.  duPont  IV.  Governor. 

Florida.  Robert  Graham,  Governor. 

Georgia.  George  D.  Busbee,  Governor. 

Hawaii.  George  R.  Ariyoshl. 

nunols.  James  R.  Thompson.  Governor. 

Kentucky.  Julian  M.  Carroll.  Governor. 

Maryland,  Harry  R.  Hughes.  Governor. 

Michigan.  William  G.  MUllken,  Governor. 


New  York.  Hugh  L.  Carey.  Governor. 

Virginia.  John  N.  Dalton.  Governor. 

Wisconsin,  Lee  S.  Dreyfus.  Governor. 

Cities  and  counties: 

Birmingham,  Ala. 

Tucson,  Ariz. 

Los  Angeles  County,  Calif. 

San  Diego  County,  Calif. 

Washington.  D.C. 

Jacksonville.  Fla. 

Louisville.  Ky. 

Baltimore,  Md. 

Ann  Arbor.  Mich. 

YpsUantl,  Mich. 

Minneapolis.  Minn. 

St.  Paul.  Minn. 

Lincoln.  Nebr. 

New  York  City,  NY. 

Dayton,  Ohio. 

Oklahoma  City,  Okla. 

Madison,  Wis. 

Milwaukee.  Wis. 


WAGES  AND  TAXES:    LABOR'S 
DILEMMA 

Mr.  DOLE.  Mr.  President,  on  Wednes- 
day it  was  reported  that  the  Carter  ad- 
ministration is  considering  the  establish- 
ment of  a  new  committee  to  set  wage 
guidelines.  The  committee  Is  expected  to 
include  labor  representatives  who  would 
then  have  a  voice  in  the  process  of  rec- 
ommending national  wage  standards. 

I  sympathize  with  the  problems  of  our 
labor  leaders  in  attempting  to  set  mean- 
ingful policies  which  will  moderate  the 
impact  of  inflation  on  working  people. 
If  they  seek  maximum  wage  increases 
for  workers,  they  are  criticized  for  add- 
ing to  the  inflationary  spiral.  If  they  re- 
duce their  wage  demands,  they  are  sub- 
ject to  attack  for  allowing  the  standard 
of  living  for  workers  to  decline.  To  ma- 
neuver between  those  positions  Is  not 
easy. 

The  difficult  task  of  our  labor  leaders 
could  be  eased  by  a  simple  and  equitable 
change  in  the  law.  We  should  recognize 
that,  in  our  present  economic  environ- 
ment, wage  increases  are  not  a  primary 
cause  of  inflation.  Declining  produc- 
tivity, which  is  a  separate  problem,  does, 
indeed,  contribute  to  inflationary  pres- 
sures. But  today  most  workers  are  hard 
put  trying  to  keep  up  with  inflation.  La- 
bor, more  often  than  in  the  past,  is  ac- 
cepting wage  Increases  which  do  not 
keep  pace  with  the  cost  of  living,  In  the 
hope  that  the  inflationary  cycle  can  be 
broken.  There  are  more  two- Income 
families,  where  both  spouses  work  or 
where  the  breadwinner  holds  down  two 
jobs. 

The  sad  truth  Is  that  these  efforts  by 
citizens  to  behave  in  a  responsible  man- 
ner with  regard  to  inflation  will  come  tr 
naught,  unless  Government  will  follow 
their  example.  Government  spending 
remains  Irresponsible,  in  the  true  sense 
of  the  word:  Government  is  not  truly  ac- 
countable for  spending  beyond  its  means. 
It  Is  hard  for  voters  to  pinpoint  the  par- 
ticular spending  decisions  which  swell 
the  deficit,  and  there  Is  no  adequate  over- 
riding control  on  Government  spending. 

Mr.  President,  labor  could  afford  to 
moderate  Its  wage  demands  much  more 
readily  if  Congress  would  Index  taxes  for 
inflation.  The  Tax  Equalization  Act.  In- 
troduced by  the  Senator  from  Kansas, 
would  do  this.  Because  inflation  exacts 
an  automatic  tax  penalty  on  the  progres- 


OilCjIA 


^^/-VKT^^r»TrCCT/^X.T  A  T       TJ  ■I?/~'/-\T»  ¥-\ 


CWrtLT  A  '■'■■' 


,* U. 


September  lU,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


24639 


sive  Income  tax,  workers  fall  behind  even 
if  their  wages  keep  up  with  prices.  This  is 
so  because  they  are  pushed  into  higher 
brackets  where  they  pay  higher  rates  of 
tax.  Eliminate  the  inflation  tax  penalty, 
and  you  ease  the  burden  on  workers  and 
on  labor  leaders  trying  to  balance  their 
social  responsibilities  with  the  needs  of 
working  people.  As  a  result,  lower  wage 
increases  would  gain  greater  acceptance, 
and  a  slgniflcant  blow  would  be  struck 
against  the  inflationary  psychology  of  the 
country. 

Income  tax  indexing  to  eliminate  "tax- 
flation"  would  provide  tangible  benefits 
for  American  workers.  The  leaders  of  the 
American  labor  movement  should  take  a 
look  at  the  Tax  Equalization  Act.  for  its 
enactment  would  serve  their  interests 
well.  It  would  also  serve  the  immediate 
and  long-term  interest  of  the  Nation. 


GOOD  QUESTIONS  ABOUT  SALT  n 

•  Mr.  BAYH.  Mr.  President,  very  recent- 
ly a  column  by  Mr.  Arthur  Krim  was 
brought  to  my  attention.  In  it,  two  very 
important  questions  are  framed  as  a  ref- 
erence by  which  to  judge  the  adequacy 
and  likely  consequences  of  final  approval 
of  the  SALT  n  agreement.  My  own  posi- 
tion on  this  issue  still  awaits  a  final  de- 
termination as  to  the  extent  to  which 
SALT  II  will  enhance  our  national  secu- 
rity and  whether  we  can  verify  Soviet 
compliance,  a  requirement  underlined  by 
the  recent  confirmation  of  the  clandes- 
tine deployment  of  a  Soviet  combat 
brigade  in  Cuba.  Yet  while  it  is  clear  that 
Mr.  Krim  is  a  firm  advocate  of  arms  con- 
trol and  favorably  inclined  toward  SALT 
n,  I  would  hope  that  those  who  have  al- 
ready made  a  negative  assessment  of  this 
matter  would  consider  the  logic  pre- 
sented in  such  a  precise  and  cogent  man- 
ner. 

As  many  of  my  colleagues  are  aware. 
Art  Krim  has  a  long  and  distinguished 
record  of  public  service  as  a  lawyer  and 
a  prominent  figure  in  the  motion  picture 
industry.  He  is  presently  serving  as  a 
member  of  the  General  Advisory  Com- 
mittee on  Arms  Control  and  Disarma- 
ment. At  this  point,  I  ask  that  his  column 
of  August  21,  which  appeared  in  the 
New  York  Times,  be  printed  in  the 
Record. 

The  article  follows: 
(Prom  the  New  York  Times,  Aug.  21,  1979] 
2  Questions  on  SALT 
(By  Arthur  B.  Krim) 

To  those  millions  of  Americans  to  whom 
evaluation  of  the  strategic-arms  treaty  has 
become  lost  In  technicalities  and  conflicting 
generalities,  I  suggest  that  you  aak  your 
Senators  two  basic  questions.  You  will  be 
amazed  by  the  extent  to  which  the  answers 
win  cut  through  to  the  bottom  line,  not  only 
for  yourself,  but  also  for  your  Senators  as 
they  approach  their  own  moment  of  truth  In 
making  one  of  the  most  crucial  decisions  In 
our  country's  life. 

1.  Which  of  your  objections  to  the  terms 
of  SALT  II  would  be  satisfied  or  alleviated  by 
a  repudiation  of  the  treaty? 

The  fact  la  that  the  principal  arguments 
against  the  treaty  would  actually  in  most 
Instances  be  exacerbated  U  the  treaty  were 
not  to  be  ratified. 

A»  an  example.  Uke  the  argument  that 


the  treaty  allows  the  Soviet  Union  the  unfair 
advantage  of  the  306  heavy  missiles  now  In 
place.  If  there  were  no  treaty,  this  limit 
would  be  lifted;  even  more,  the  Soviet  Union 
could  then  arm  each  of  these  mlssUes  with 
up  to  30  warheads.  Instead  of  the  limit  of  10 
provided  by  the  treaty,  an  overall  potential 
Increase  of  6,000  warheads  or  more,  which 
would  otherwise  be  prohibited  under 
SALT  n. 

Or  take  the  argument  that  the  Soviet 
Backfire  bomber  Is  not  counted  within  the 
treaty  ceUlng.  If  there  were  no  treaty,  the 
Soviet  Union  could  Increase  the  range  of  the 
Backfire  and  Its  production  rate  without 
limits.  Instead,  in  assurances  that  are  inte- 
gral to  the  treaty,  the  Soviet  Union  has 
specifically  agreed  to  restrict  the  capacity 
of  the  Backfire  to  less  than  Intercontinental 
range  and  to  limit  Its  production  to  no  more 
than  30  a  year. 

Or,  take  the  argument  that  compliance 
with  the  terms  of  the  treaty  is  not  adequately 
vertlflable.  If  there  were  no  treaty,  we  would 
be  required  to  rely  entirely  on  our  ablUty  to 
penetrate  what  Is  happening  In  a  closed 
society  In  order  to  know  what  missiles  the 
Russians  were  testing  or  deploying.  Instead, 
under  the  treaty  the  Soviet  Union  is  re- 
quired to  take  afllrmatlve  steps  to  aid  us  In 
monitoring  these  same  developments. 

Or,  take  the  argument  that  our  Minute- 
men  missiles  will  be  vulnerable  In  the  early 
1980's.  No  one  can  argue  that  this  is  in  any 
way  due  to,  or  caused  by,  the  terms  of  SALT 
XI.  However,  any  steps  to  counteract  this 
vulnerability  are  made  much  simpler  by 
knowledge  under  SALT  n  that  the  threat 
to  be  counteracted  comes  from  a  limited  and 
known  number  of  Soviet  missiles. 

You  may  be  surprised  to  find  that  your 
Senator.  If  be  Is  opposed  to  the  treaty,  may 
not  be  able  to  point  to  a  single  substantive 
objection  that  would  be  remedied  to  any 
extent  by  a  defeat  of  ratification. 

2:  What  do  you  propose  be  done  to  en- 
hance our  security  that  cannot  be  done  un- 
der SALT  n? 

The  fact  Is  that  whatever  is  being  credibly 
proposed  to  improve  our  security  or  the  se- 
curity of  our  allies  Involves  questions  for 
broad  national  debate  that  are  not  Inhibited 
by  SALT  II.  Should  we  deploy  the  MX  mis- 
sile and.  If  so,  how?  Should  we  enlarge  our 
nuclear  forces  In  the  European  theater? 

You  may  again  be  surprised  to  find  that 
our  choices  on  these  and  the  other  Important 
Issues  of  security  remain  the  same,  SALT 
n  or  not.  The  difference  Is  that  under  SALT 
n  we  can  make  these  choices  with  greater 
certainty  of  the  extent  of  the  strategic  forces 
deployed  against  \is. 

The  argument  that  SALT  n  should  not 
be  ratified  unless  and  until  these  choices 
are  made,  even  though  they  are  unrelated  to 
any  SALT  n  restrictions.  In  effect  says  that 
one-third  Instead  of  a  majority  of  our  Sen- 
ators should  control  our  defense  decisions. 

TTiese  two  questions  recognize  that  your 
Senator's  decision  cannot  turn  on  what  an 
ideal  treaty  might  be  but  on  whether  we 
are  better  off  under  the  terms  of  this  treaty 
or  by  opting  for  the  foreseeable  future  to  go 
our  own  way  without  restraints  on  either 
side.  If  you  insist  on  satisfactory  answers, 
the  bottom  line  becomes  clear.9 


S.  1680:  WESTERN  LANDS  DISTRI- 
BUTION AND  REGIONAL  EQUAL- 
IZATION ACT  OF  1979 

•  Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  join  in  cosponsoring  S.  1680.  the  West- 
em  Lands  I>istribution  and  Regional 
Equalization  Act  of  1979  as  introduced  in 
early  August  by  my  distinguished  col- 
league from  Utah.  Mr.  Hatch. 


Mr.  President,  this  act  will  address  the 
inequitllE  in  the  adjudication  rights  and 
privileges  to  many  States  by  establishing 
a  mechanism  by  which  States  west  of  the 
100th  meridian  may  obtain  title  to  cer- 
tain public  lands  within  their  respective 
boundaries. 

NIB>   FOR   STATE   JURISDICTION 

The  Federal  Land  Management  and 
Policy  Act  of  1976  has  held  control  over 
many  aspects  of  public  domain  which  has 
resulted  in  apprehension  by  the  public 
toward  the  Federal  Government.  In  some 
cases,  it  has  been  noted  that  Federal 
land  managers  have  misinterpreted  the 
legislative  provisions  that  have  been 
made  resulting  in  economic  and  social 
damage  to  these  areas  in  the  West  that 
are  primarily  under  Federal  ownership. 

What  has  resulted.  Mr.  President,  has 
been  questionable  management  of  our 
national  resource  lands.  To  be  in  the 
Nation's  best  interest  would  be  for  the 
States  to  receive  jurisdiction  over  these 
lands.  With  our  present  energy  situation 
it  would  be  unwise  for  us  not  to  grant  to 
these  States  the  opportunity  to  use  the 
capabilities  they  have  developed  them- 
selves in  helping  to  wage  the  battle 
against  the  energy  crisis. 

The  evidence  that  the  Western  States 
can  effectively  manage  their  resources 
can  be  seen  through  wildlife  and  fossil 
fuel  developments  of  past  years  and  the 
contributions  that  have  been  made  in  the 
presentation  of  their  environments  eco- 
systems. 

RfTlCllVB   PROVISIONS   AND    MXCRAMISM 

As  my  colleague  from  Utah  has  noted 
in  his  remarks  upon  introduction  of  this 
measure,  the  idea  of  public  land  transfer 
is  not  new — ^what  we  have  sought  Is  an 
effective  mechanism  to  enable  transfer. 
This  Mil  provides  that. 

To  avoid  adding  more  layers  of  growtti 
to  the  bureaucracy,  this  bill  provides  that 
Federal  involvement  in  each  transfer 
process  will  be  conducted  by  a  seven- 
person  interagency  Federal  land  trans- 
fer board.  The  bUl  provides  a  definite 
schedule  of  events  that  spans  a  maxl- 
mimi  of  28  months  during  which  appli- 
cations that  are  in  compliance  with  the 
act  are  completed.  The  bill  requires  the 
establishment  of  State  land  conunlssions 
to  manage  the  lands  after  they  are  trans- 
ferred and  specific  management  plan- 
ning direction  be  provided  to  the  State 
land  commissions.  In  addition,  the  bill 
would  also  provide  that  ctftain  State 
legislation  be  passed  prior  to  land  trans- 
fers which  would  insure  contracts  and 
covenants  currently  in  force  will  con- 
tinue uninterrupted  under  subsequent 
State  jurisdiction. 

BACK   TO  THE   STATCS 

Mr.  President,  quite  simply  this  bill 
will  allow  those  western  lands  which  for 
years  have  been  held  under  the  strict 
rule  of  the  Pederal  Government,  to  de- 
cide their  fate.  Through  this  measure, 
the  Western  States  will  be  capable  of 
utilizing  all  of  its  resources  and  regulate 
their  own  programs  and  projects.  I  be- 
lieve. Mr.  President,  that  this  concept 
will  be  a  welcomed  effort  to  this  Nation 
to  help  meet  the  many  crises,  be  It  energy 
or  the  economy,  for  years  to  come.» 


Sp/ntf>mhp.r  1 L.   1979 
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BROAD  SUPPORT  FOR  TRUCKING 
DEREGULATION 

•  Mr.  KENNEDY.  Mr.  President.  I  think 
it  Important  that  my  colleagues  be 
aware  of  the  fact  that  the  newspapers  of 
this  Natim  have  expressed  virtually 
unanimous  supjwrt  for  the  trucking 
deretfulation  proposals  President  Carter 
and  I  announced  last  June.  This  legisla- 
tion is  critically  important  in  our  overall 
national  effort  to  save  fuel  and  to  fight 
inflation. 

As  Monbers  of  Congress  are  aware, 
Senator  Metzenbaum  and  I  have  inserted 
in  the  Record  over  the  last  few  months 
a  nimiber  of  the  editorials  on  this  Issue 
which  have  appeared  in  newspapers 
aroimd  the  coimtry.  The  volume  of  edi- 
torials is  now  so  great,  however,  that  it  is 
not  possible  for  us  to  continue  to  Insert 
all  of  them.  In  the  last  2  months,  for 
example,  more  than  150  newspapers  have 
editorialized  in  favor  of  the  legislation. 
These  include  papers  in  some  of  the 
largest  cities  and  some  of  the  smallest 
towns  in  the  country. 

Today  and  tomorrow  I  will  place  in  the 
Record  some  of  the  more  illuminating 
editorials  which  have  appeared.  I  submit 
editorials  from  the  States  of  Alabama. 
Arizona,  California,  Colorado,  Connecti- 
cut. Florida,  and  Georgia  to  be  printed  In 
the  Record  following  my  remarks. 

Mr.  President,  given  the  breadth  of 
support  for  trucking  deregulation 
throughout  the  Nation,  it  is  troubling  to 
And  industry  trade  associations  continu- 
ing to  tell  their  members  that  the  cur- 
rent pressure  for  deregulation  Is  OMning 
from  an  isolated  band  of  academics  out 
to  destroy  their  Industry.  A  recent  Harris 
poll,  for  example,  showed  that  49  percent 
of  the  American  people  opposed  Federal 
regiilation  of  the  trucking  industry — an 
unusually  high  result  for  the  first  time 
such  a  question  has  been  asked.  The 
regulated  trucking  industry  must  recog- 
nize that  as  Congress  and  the  American 
people  come  Increasingly  to  understand 
who  b^iefits  and  who  is  hurt  by  the  cur- 
rent regulatory  system,  the  pressure  for 
change  will  intensify. 

It  is  my  hope  that  representatives  of 
regulated  truckers  will  recognize  the  im- 
portance of  change,  and  will  pull  back 
from  their  all-out  opposition  to  this  sig- 
nificant and  necessary  measure.  Working 
together,  I  believe  we  can  encourage  the 
development  of  a  truck  transportation 
system  that  operates  fairly  and  effec- 
tively for  the  benefit  of  all  truckers,  all 
shippers,  and  all  consumers. 

The  editorials  follow: 
IProm   the   Florence    (Ala.)    Times.   July  4. 
19791 
Tbttck  CoMPrmroN 

President  Carter  and  Sen.  Edward  M.  Ken- 
nedy. D-Mass..  have  proposed  deregulation  of 
the  trucking  Industry,  which  would  elimi- 
nate mandatory  practices  that  place  a  bur- 
den on  both  truckers  and  their  clients. 

If  Congress  concurs,  legalized  price-fixing 
will  be  phased  out  by  1984.  Restrictions  on 
what  cargoes  truckers  may  carry  will  be 
lifted.  The  truckers  will  be  able  to  follow  the 
shortest  routes.  They  will  be  allowed  to  cut 
rates  by  as  much  as  20  percent  a  year. 

The  American  consumers  win  share  In  an 
estimated  $5  billion  savings  In  trucking 
charges  every  year.  The  president's  Council 
on  Wage  and  Price  Stoblllty  estimates  the 
average  benefit  to  each  family  at  tlOO  a  year. 


The  Carter  plan  will  allow  Independent 
truckers  access  to  new  markets  and  permit 
more  minorities  to  enter  the  business. 

The  powers  of  the  Interstate  Conunerce 
Commission  to  control  trucking  operations 
too  often  have  been  used  to  inflate  industry 
profits  and  stifle  competition.  Consumers 
have  little  voice  In  the  regulatory  process. 

Deregulation  In  the  trucking  Industry  will 
help  break  the  stranglehold  on  markets  en- 
Joyed  for  years  by  firms  protected  from  com- 
petition in  price  and  services  by  a  federal 
umbrella. 

But  these  firms  and  the  Teamsters  who 
work  for  them  will  not  release  their  strangle- 
hold willingly  or  easily.  The  truckers  asso- 
ciation and  the  labor  union  have  threatened 
to  launch  an  all-out  campaign  to  block  con- 
gressional approval  of  deregulation  of  the 
Industry. 

(From  the  Phoenix  (Ariz.)  Republic.  July  8, 
19791 

Big  Tbvckebs  Wah.  Over  Deregulation 

Washington. — Free  enterprise,  says  Ameri- 
can industry,  is  great— but  for  the  other 
guy.  The  marketplace  is  where  prices  should 
be  set.  and  not  by  government  Hat — but 
again,  only  for  the  other  guy. 

The  airlines  were  pretty  Jittery  over  de- 
regulation by  the  Civil  Aeronautics  Board. 
But  the  airlines  are  making  more  money 
than  ever  since  lower  rates  have  brought 
In  new  consumers. 

Now  the  trucking  Industry — or.  more  ac- 
curately the  big  truckers — have  gone  to  war 
against  deregulation. 

Regulation  has  made  It  difficult  for  new 
truckers  to  go  Into  the  business  and  has  kept 
prices  artificially  and  unfairly  high. 

Interstate  Commerce  Commission  rules  are 
costing  the  nation  millions  of  gallons  of  gas 
by  forcing  some  trucks  in  Interstate  com- 
merce to  deliver  a  load  and  then  return 
empty. 

This  doesn't  bother  the  American  Truck- 
ing Association  and  the  big  truckers.  They 
piss  the  cost  on  to  the  shipper.  So  who  needs 
free  enterprise? 

The  ATA  Is  lobbying  furiously  on  Capitol 
Hill  and  at  the  White  House  to  block  a  de- 
regulation measure  Introduced  by  Sen.  Ed- 
ward M.  Kennedy. 

The  ultimate  honors  ATA  envisions  are 
competition   and   lower   rates. 

ATA  is  even  weeping  over  the  truckers  who 
are  exempt  from  ICC  regulation  In  a  tele- 
gram to  President  Carter.  Bennett  C.  Whlt- 
lock  Jr..  who  heads  ATA  says: 

"Since  the  rates  of  the  exempt  products 
they  trans-'ort  are  not  regulated,  they  have 
no  mechanism  whereby  they  can  recover  the 
hleher  fuel  costs." 

No  mechanism?  The  exempt  operators  can 
charge  what  thev  please,  and  that  charge  will 
IncMHe  higher  fuel  costs. 

Remove  regulation  and  all  rates  will  come 
down,  meaning  lower  profits  for  the  big  op- 
erators. Remove  regulation,  and  all  truckers 
will  be  In  competition  benefiting  consumers. 

[From  the  Brawley   (Calif.)   News.  June  30. 

19791 

Time    fob    Debecttlation — TRitckebs    Want 

Controls 

Is  It  possible  that  one  of  the  best  reasons 
for  passage  of  President  Carter's  trucking  de- 
regulation bin  is  the  concerted  opposition  of 
the  regulated  trucking  industry  and  ihe  In- 
ternational Brotherhood  of  Teamsters? 

The  President  announced  the  long-antic- 
ipated bill  at  a  press  briefing  with  Sen.  Ed- 
ward M  Kennedy.  D-Mass..  at  his  side.  Ken- 
nedy win  sponsor  the  bill  In  the  Senate. 

Under  the  bill,  all  government  control  over 
shipping  charges  would  end  in  1985.  and  the 
Interstate  Commerce  Commission  which 
regulates  the  motor  freight  Industry,  would 
have  its  authority  lifted. 

The  administration  contends  thla  will  fos- 


ter competition,  save  money  for  consumers, 
reduce  what  the  government  considers  to  be 
excessive  profits,  save  fuel,  and  help  minor- 
ities get  Into  the  trucking  business. 

Competition  is  not  regarded  kindly  by  the 
regulated  part  of  the  trucking  industry.  This 
Industry  has  had  unique  privileges  since 
1948,  when  the  Reed-Bulwinkle  Act  wsa 
passed  over  the  veto  of  President  rruman. 

The  act  permitted  common  carriers  to 
formulate  rate,  fare  and  other  agreement* 
among  themselves  without  being  subject  to 
anti-trust  prosecution.  The  Initial  pressure 
for  passage  came  from  the  railroads.  Truman 
felt  no  legislation  should  grant  Immunity 
from  the  anti-trust  laws  without  public  safe- 
guards. 

Proponents  of  deregulation  contend  that 
the  Reed-Bulwlnkle  Act  resulted  In  a  net- 
work of  local  monopolies  that  have  added  to 
the  price  of  nearly  everything. 

The  administration  says  that  In  1978  the 
nation's  eight  largest  trucking  companies 
had  an  average  return  of  29  percent  on  their 
equities. 

Trucking  industry  spokesman  have  count- 
ered that  regulation  has  produced  the 
world's  best  transportation  system,  and  has 
done  so  by  avoiding  cutthroat  competition 
that  ultimately  would  comer  the  market  for 
large  companies  and  drive  up  prices. 

The  Teamsters  have  cast  their  lot  with  the 
truck  owners.  Their  president,  Frank  Pltz- 
slmmons,  has  called  every  previous  attempt 
at  deregulation  "unacceptable." 

The  Independent  truckers,  now  Involved  In 
nationwide  demonstrations  against  regula- 
tions, should  benefit  by  the  Carter-Kennedy 
proposal,  the  administration  claims. 

Details  spelled  out  by  the  administration 
of  the  waste  caused  by  regulations  against 
"back-hauls"  (loads  on  return  trips),  on 
route  restrictions  (which  force  some  lines  to 
add  hundreds  of  miles  by  taking  prescribed 
highways  to  communities  they  cover) .  and 
against  unregulated  hauling  of  certain  kinds 
of  food  make  a  persuasive  case  for  the  deregu- 
lation bill. 

[From  the  Fresno  (Calif.)  Bee,  July  2,  1979| 
Trucking  Deregulation 

If  ever  an  Industry  Is  ripe  for  deregu- 
lation, it  Is  trucking.  For  40  years  It  has 
been  subject  to  Interstate  Commerce  Com- 
mission regulations  which  have  kept  com- 
petition  low   and    freight   rates   high. 

Approximately  16.000  Interstate  motor 
carriers  are  licensed  by  the  ICC.  which  seems 
to  suggest  there's  a  lot  of  competition  in 
the  business.  But  the  facts  are  that  under 
ICC  regulations  truckers  are  allowed  to  set 
rates  Jointly,  immune  in  this  respect  from 
antitrust  laws,  and  that  a  few  large  truck- 
ing companies  carry  the  bulk  of  the  freight. 
A  study  done  several  years  ago  estimated 
that  fewer  than  1  percent  of  the  regulated 
carriers  earn  more  than  half  of  the  truck- 
ing Industry's  revenues. 

Federal  regulations  now  make  It  dlfBcult 
for  newcomers  in  the  industry  to  obtain 
licenses  to  transport  goods.  This  Increases 
the  value  of  existing  franchises.  The  result 
is  that  persons  wanting  to  enter  Interstate 
trucking  frequently  have  to  buy  licenses,  at 
high  prices,  from  those  who  hold  them. 

Some  regulations  require  truckers  to  take 
circuitous  routes  when  shorter  and  cheaper 
runs  could  Ije  made.  Others  prohibit  certain 
truckers  carrying  one  kind  of  goods  to  a  city 
or  a  town  from  picking  up  a  load  of  some 
other  kind  of  goods  for  the  return  trip.  The 
result  is  that  many  of  these  trucks  make  the 
return  trip  empty. 

Recognizing  these  things  and  fulfilling  a 
pledge  he  made  more  than  two  years  ago 
at  a  town  meeting  in  Clinton,  Mass.  where 
he  said  his  administration  favored  deregu- 
lation of  all  aspects  of  the  transportation 
Industry.  President  Carter  has  submitted 
legislation  which  would  stimulate  competl- 
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tlon  In  the  trucking  Industry,  and  save  con- 
sumers 16  billion  a  year  in  shipping  costs. 

Carter's  proposals  would  outlaw  the  now 
legal  price  fixing  among  truckers  and  would 
remove  the  restrictions  that  bar  truckers 
from  carrying  certain  commodities  or  taking 
the  moet  direct  routes.  They  would  allow 
easier  entry  into  the  trucking  business  and 
give  greater  freedom  In  raising  and  lowering 
prices  without  ICC  approval. 

Although  Carter  has  been  Joined  by  Sen. 
Edvmrd  Kennedy  In  his  efforts  to  deregulate 
the  Industry,  and  the  president's  proposals 
are  endorsed  by  the  Independent  Truckers 
Association,  the  National  Association  of 
Manufacturers,  the  National  Farmers  Orga- 
nization and  Common  Cause,  it  won't  be 
easy  to  get  the  bill  through  Congress. 

Trucking  Interests  that  thrive  under  fed- 
eral regulation,  such  as  the  large  firms  rep- 
resented by  the  American  Trucking  Asso- 
ciation, and  the  Teamsters  Union  whose 
members  drive  for  them,  are  sponsoring  an 
all-out  lobbying  campaign  against  the  bill. 
If  they  are  successful  in  defeating  the  meas- 
ure, the  HOC  billion  Industry  will  be  free 
to  set  rates  and  continue  charging  what  the 
traffic  will  bear.  Nonetheless,  there  is  a  good 
possibility  that  under  the  growing  political 
pressure  to  stem  infiatlon  the  legislation 
will  pass.  Carter  and  Kennedy  may  thus  be 
able  to  accomplish  a  task  that  should  have 
been  undertaken  long  ago. 

[From  the  Uklah  (Calif.)  Journal.  July  1. 
1979) 

Tbuck  Competition  Will  Help  Consumer 

President  Carter  and  Sen.  Edward  M.  Ken- 
nedy. D-Mass..  have  proposed  deregulation 
of  the  trucking  Industry,  which  would  elimi- 
nate mandatory  practices  that  place  a  bur- 
den on  both  truckers  and  their  clients. 

If  Congress  concurs,  legalized  price-fixing 
will  be  phased  out  by  1984.  Restrictions  on 
what  cargoes  truckers  may  carry  will  be  lifted. 
The  truckers  will  be  able  to  follow  the  short- 
est routes.  They  will  be  allowed  to  cut  rates 
by  Bs  much  as  20  percent  a  year. 

The  American  consumers  will  share  in  an 
estimated  (5  billion  savings  In  trucking 
charges  every  year.  The  president's  Council 
on  Wage  and  Price  Stability  estimates  the 
average  benefit  to  each  family  at  $100  a 
year. 

The  Carter  plan  will  allow  independent 
truckers  access  to  new  markets  and  permit 
more  minorities  to  enter  the  business. 

The  powers  of  the  Interstate  Commerce 
Commission  to  control  trucking  operations 
too  often  have  been  used  to  Inflate  Industry 
profits  and  stifle  competition.  Consumers 
have  little  voice  In  the  regulatory  process. 

Deregulation  in  the  trucking  Industry  will 
help  break  the  stranglehold  on  markets  en- 
Joyed  for  years  by  firms  protected  from  com- 
petition in  price  and  services  by  a  federal 
umbrella. 

But  these  Arms  and  the  Teannsters  who 
work  for  them  wUl  not  release  their  strangle- 
hold willingly  or  easily.  The  truckers  asso- 
ciation and  the  labor  union  have  threatened 
to  launch  an  all-out  campaign  to  block  con- 
gressional approval  of  deregulation  of  the 
Industry.  They  fear  that  competition  will  im- 
pair their  "sweetheart"  deal,  and  they  couch 
their  opposition  in  highsoundlng  terms.  But 
nothing  should  be  allowed  to  conceal  their 
naked  self-interest. 

Congress  should  respond  quickly  and  posi- 
tively to  the  president's  plan  in  the  Interest 
of  its  constituency — the  consumers. 

I  From  the  Santa  Ana  (Calif.)  Register.  July 
2,  1979] 
A  Gbeat  Moment  For  Tbuckinc 
Some  of  the  protesting  truckers  will  not 
like  the  Carter-Kennedy   accord  on  dereg- 
ulation,   but    If    they    can    remember    how 
tough  It  was  to  get  Into  the  business  inde- 
pendently their  hearts  might  soften. 


What  the  rumbustious  Independents 
have  been  doing  lately — besides  engag- 
ing In  disruption  of  commerce  and  vio- 
lence— Is  calling  for  Increased  govern- 
ment protection.  The  subsidies  and  sup- 
ports they  demand,  aU  at  the  expense  of 
the  nation's  taxpayers,  will  do  nothing  to 
Increase  the  buying  power  of  consumers 
on  which  their  Industry  depends.  Their 
demands  will  In  fact  reduce  that  power. 

President  Carter  and  Senator  Kennedy, 
whose  mutual  affection  has  been  anything 
but  warm  these  days,  have  managed  to 
cooperate  on  a  comprehensive  trucking 
deregulation  bill.  It  is  one  of  those  rare 
matters  of  public  policy  on  which  the  two 
politicians  have  gotten  things  right — or 
about  right.  They  want  to  overturn  forty 
years  of  bureaucratically  Imposed  Ineffi- 
ciencies and  absurdities. 

Normally  when  government  leaders  pro- 
pose economic  policy,  it  Is  done  In  the  name 
of  popular  but  unworkable  theories  about 
how  the  world  ought  to  work — the  nation- 
alization of  the  health  Industry,  for  example. 
Astute  people  therefore  turn  to  leaders  of 
the  Industry  In  question  to  get  some  sense 
of  the  way  things  really  work. 

Alas,  we  find  ourselves  aligned  with  those — 
be  they  insulated  politicians  or  Ivory  tower 
economists — who  propose  the  deregulation  of 
Industry  on  the  principle  that  business  will 
be  more  accountable  to  the  public  than  to 
the  government.  The  Carter-Kennedy  pro- 
gram sprang  from  Just  such  crystallized  in- 
timations of  reality. 

And  this  time  Industry  spokesmen  are 
cranking  up  the  opposition,  having  grown 
utterly  reliant  on  government  for  suste- 
nance and  Immunity  from  competition — as 
well  they  might  after  forty  years  of  com- 
placency. And  these  are  not  Just  the  howling 
Independents  we've  been  hearing  so  much 
from  and  about  these  days.  They  represent 
such  established  Industry  groups  as  the 
American  Trucking  Association  and.  natu- 
rally, the  Teamsters. 

These  two  special  Interests,  who  are  his- 
torically at  odds  with  the  Independents,  con- 
demn deregulation  as  a  "radical  approach," 
which  will  encourage  waste  rather  than 
efficiency.  Congress  should  not  forget  their 
precursor.  It  was  not  that  long  ago,  to  keep 
things  fresh,  that  airline  officials  complained 
about  attempts  to  deregulate  their  industry. 

Well,  the  airlines  were  largely  deregu- 
lated, the  competitive  spirit  was  excited,  and 
consumers  were  benefited  enormously.  Did 
anybody  seriously  think  the  airline  Industry 
would  fall?  Ic  happens  that  deregulation  Is 
based  on  the  real  world:  and  continued  regu- 
lation on  sluggishness,  sloth  and  a  mentality 
that  resists  awakening. 

So  the  alarm  clock  buzzed  for  airlines  and 
presto!  the  airlines  performed.  So  too  will 
the  truckers  perform  once  government  re- 
moves Itself  from  such  details  as  fees  and 
routes.  And  once  government  removes  the 
roadblocks  against  Independent  entrants 
Into  the  Industry. 

The  Carter-Kennedy  bill  contains  the 
usual  political  caveats  that  prevent  It  from 
being  a  complete  deregulation  of  the  indus- 
try. But  Inasmuch  as  It  lifts  restrictions  that 
bar  truckers  from  carrying  cargoes  on  the 
most  direct  routes,  and  encourages  the  en- 
try of  new  truckers,  consumers  all  will  re- 
gain lost  sovereignty. 

[From  the  Long  Beach  (Calif.)  Independent. 
July  5, 1979] 

Deregulating  Na'hon's  Truckers  Would 
Save  Fuel,  Curb  Infla'hon 

Sen.  Kennedy's  shadow  government  has 
reached  agreement  with  Jimmy  Carter's  ad- 
ministration on  deregulating  the  trucking  in- 
dustry. 

aiven  the  magnitude  of  that  accomplish- 
ment, getting  their  proposal  through  Con- 
gress should  be  a  cinch.  It  won't  be.  The  plan 


u  opposed  by  two  other  unllkdy  •XUm:  the 
Teamsters  and  the  trucking  Indtistry.  And 
they  have  clout  m  Congreas  that  makes  oU 
companies  seem  like  97-ponnd  weaklings. 

When  federal  trucking  regulation  began  44 
years  ago  at  the  height  of  the  Depreaelon. 
the  aim  was  to  discourage  unfair  competition. 
The  Idea  was  to  keep  a  trucker  from  setting 
rates  so  low  others  would  be  driven  out  of 
business. 

In  time,  the  regulations  dlscouniged  not 
unfair  competition  but  aU  competition. 

Example:  A  truck  Ucexsed  to  carry  sted 
from  PRlsburgh  to  Chicago  Is  problMted 
from  hauling  a  load  of  refrigerators  beck  to 
Pittsburgh.  Another  trucker  gets  that  }ob. 

As  a  result  of  such  rules.  It  has  been  esti- 
mated, at  any  given  time  40  percent  of  the 
trucks  under  ICC  regulation  are  operating 
empty. 

That  Is  Inefficient.  It  Is  expensive.  It  Is  an 
outrageous  waste  of  fuel. 

Other  IOC  rules  dlcUte  what  roads  truck- 
ers may  use,  and  sometimes  prevent  truck- 
ers from  taking  the  shortest  routes. 

To  win  the  right  to  compete  on  a  route,  a 
new  trucker  has  to  prove  that  trucks  now 
serving  the  route  aren't  doing  a  good  Job. 
That  can  be  difficult,  or  impossible,  to  prove. 

So  competition  Is  kept  out.  And  rates,  set 
by  groups  of  truckers  and  rubber-stamped  by 
the  ICC,  are  kept  high.  In  1977  the  eight 
largest  trucking  companies  had  an  average 
return  on  equity  of  29  percent.  TTie  rate  for 
all  manufacturing  Industries  was  only  14 
percent. 

The  Carter-Kennedy  proposal  would  end 
antitrust  Immunity  for  prlce-flzlng  In  the 
Industry.  It  would  make  It  easier  for  new 
companies  to  get  Into  the  business.  It  would 
lift  many  of  the  restrictions  on  the  kinds  of 
freight  trucks  may  haul.  And  It  would  end 
all  government  control  over  shipping  charge* 
In  1985,  at  which  time  competition  would  be 
back  to  stay  in  the  trucking  business. 

Industry  and  Teamsters'  fear  of  imbrldled 
competition  Is  excessive.  Deregulation  worked 
In  the  airline  Industry,  and  Its  virtues  there 
are  now  generaUy  conceded — even  by  people 
who  originally  opposed  It. 

Ftee  enterprise  might  be  a  good  thing  for 
the  trucking  Industry  and  Its  powerful  un- 
ion, too.  It  would  certainly  be  a  good  thing 
for  the  nation. 

(Prom  the  El  Centro  (Calif.)  Press,  June  30. 

1979] 

Time    for    Deregulation — Truckers'    Want 

Controls 

Is  It  possible  that  one  of  the  best  reasons 
for  passage  of  President  Carter's  trucking 
deregulation  bUl  is  the  concerted  opposition 
of  the  regulated  trucking  Industry  and  the 
International  Brotherhood  of  Teamsters? 

Ttie  President  announced  the  long-antic- 
ipated bUl  at  a  press  briefing  with  Sen. 
Edward  M.  Kennedy,  D-Mass.,  at  his  side. 
Kennedy  will  sponsor  the  blU  in  the  Senate. 

Under  the  bill,  all  government  control  over 
shipping  charges  would  end  In  1986,  and  the 
Interstate  Commerce  Commission  which  reg- 
ulates the  motor  freight  Industry,  would  have 
lU  authority  lifted. 

The  administration  contends  this  will 
foster  competition,  save  money  for  consum- 
ers, reduce  what  the  government  considers  to 
be  excessive  profits,  save  fuel,  and  help  mi- 
norities get  Into  the  trucking  business. 

Competition  Is  not  regarded  kindly  by  the 
regulated  part  of  the  trucking  Industry.  Thte 
Industry  has  had  unique  privileges  since  1948. 
when  the  Reed-Bulwlnkle  Act  was  passed 
over  the  veto  of  President  Truman. 

The  act  permitted  common  carriers  to  for- 
mulate rate,  fare  and  other  agreements 
among  themselves  without  being  subject  to 
anti-trust  prosecution.  The  Initial  pressure 
for  passage  came  from  the  railroads.  Truman 
felt  no  legislation   should  grant  Immunity 
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from  the  anti-trust  laws  wltbout  public 
•aftguanls. 

Proponents  of  degregulstlon  contend  thst 
tbe  Baed-Bulwinkle  Act  resulted  In  a  net- 
work of  local  n>oDopoUes  that  have  added  to 
the  price  of  nearly  everything. 

Tbe  administration  says  that  in  1978  tbe 
nation's  eight  largest  trucking  companies 
bad  an  average  return  of  29  pvcent  on  their 
equities. 

Trucking  Industry  spokesmen  have  coun- 
tered that  regulation  has  produced  the 
world's  best  transportation  system,  and  has 
done  ao  by  avoiding  cutthroat  competition 
tbat  ultimately  would  comer  the  market  for 
large  companies  and  drive  up  prices. 

The  Teamsters  have  cast  their  lot  with  tbe 
truck  owners.  Their  president.  Frank  Fltz- 
•^tnmnnm.  h^s  called  every  previous  attempt 
at  deregulation  "unacceptable." 

Tbe  independent  truckers,  now  involved  in 
nationwide  demonstrations  against  regula- 
tions, should  benefit  by  the  Carter-Kennedy 
proposal,  the  administration  claims. 

Details  spelled  out  by  the  administration 
of  the  waste  caused  by  regulations  against 
"back-hauls"  (loads  on  return  trips),  on 
route  restrictions  (which  force  some  lines  to 
add  hundreds  of  miles  by  taking  prescribed 
highways  to  communities  tbey  cover) ,  and 
against  unregulated  hauling  of  certain  kinds 
of  food  make  a  persuasive  case  tor  the  dereg- 
ulation blU. 

[From  the   Santa  Rosa    (Calif.)    Press- 
Democrat,  June  28,    1979] 

TaUCKIMC     IlTDUSTBT     DESECnLATIOM     A     MUST 

If  tbe  Nation's  railroad  workers  went  on 
strike,  there  would  be  Immediate  action  tak- 
en at  the  nation's  capltol  to  get  the  trains 
rolling  again. 

Tet  today  we  have  a  strike  of  Independent 
truckers  which  represents  a  serious  threat 
to  the  nation's  economy,  and  very  little  Is 
being  done. 

True,  the  Independent  truckers  would  not 
be  as  easy  to  force  back  on  the  Job  as  the 
railroad  unions,  business  enterprise,  and 
the  government  would  be  hard  put  to  force 
them  back  If  they  refuse  to  go. 

Tbe  strike  is  threatening  tlve  orderly 
movement  of  food  and  fiber  to  the  market- 
place. Industries  are  closing  their  doors  be- 
cause supplies  can't  be  delivered.  Violence 
is  a  constant  companion  to  those  truckers 
who  are  wUling  to  haul. 

So  what  can  be  done  to  get  the  trucks 
back  on  the  road? 

First,  the  truckers  want  more  and  cheaper 
dlesel  fuel  for  their  rigs.  This  may  be  im- 
possible to  accomplish.  It  is  becoming  more 
and  more  evident  the  oU  shortage  Is  real, 
and  if  that  be  true,  then  there  will  be  short- 
ages m  all  lines  of  petroleum  products,  in- 
cluding dlesel  fuel. 

Tbe  single  positive  step  the  government 
could  take  would  be  to  remove  the  red  tape 
which  is  now  costing  the  nation's  consumers 
%S  billion  extra  each  year. 

President  Carter,  much  to  his  credit,  has 
taken  the  first  step  toward  the  removal  of 
excessive  trucking  regulations.  He  sent  to 
Congress  on  June  21  a  proposal  which  would 
result  In  significant  deregulation  of  tbe 
trucking   industry. 

One  of  the  important  elements  in  the 
Carter  proposal  to  the  elimination  of  back- 
haul restrictions.  Over  the  years,  trucking 
interests  have  been  able  to  push  through 
some  rather  curious  and  expensive  backhaul 
rules. 

Tbe  Interstate  Commerce  Conunisslon,  for 
example,  now  permits  the  hauling  of  tea 
from  New  York  to  Florida,  but  forbids  a 
backhaul.  In  other  words,  the  trucks  go  to 
nortda  loaded  with  tea,  and  retium  empty. 
ThU  same  rule  is  repeated  for  many  prod- 
ucts. In  fact,  only  half  of  the  new  operating 
certificates  awarded  as  recently  as  1976  have 
any  authority  for  backhaul.  Consider  the 
waste  in  dlesel  fuel  in  that  rule  alone! 


The  President's  proposal  would  remove  all 
backhaul   restrictions   inunedlately. 

There  are  other  ICC  rules  which  are  Just 
us  expensive  to  the  consumer  and  wasteful 
of  the  nation's  dlesel  fuel  supply.  Some  de- 
mand truckers  go  miles  out  of  their  way  In 
point-to-point  hauls.  Others  demand  cer- 
tain truckers  can  haul  certain  commodities, 
but  not  others.  The  President's  proposal 
would  remove  these  restrictions  to  free 
trade.  It  would  also  expand  the  agricultural 
exemption,  allowing  farmers  to  haul  more 
of  their  own  products. 

We  agree  with  President  Carter  tbat  the 
government  should  deregulate  the  trucking 
Industry.  We  all  know  what  happened  to  air 
fares  after  the  airlines  were  deregulated  last 
year. 

Quick  action  by  Congress  on  the  deregula- 
tion proposal  could  be  the  encouragement 
the  truckers  need  to  go  back  to  work.  We 
urge  Congress  to  take  this  positive  action 
soon. 

(Prom  the  Denver  (Colo.)  Post,  July  8,  1979] 
Dexkcttlate  'Trucking 

With  the  Amerlciui  economy  caught  in  a 
vise  between  rising  consumer  prices  and 
spreading  energy  shortages,  the  already 
strong  arguments  for  deregulation  of  the 
trucking  Industry  have  become  overwhelm- 
ing. 

Deregulation  Is  not  a  prospect  which  will 
be  welcomed  by  those  politicians  with  latex 
backbones.  Powerful  segments  of  the  truck- 
ing Industry  are  determined  to  hang  on  to 
the  special  privileges  granted  them  by  gov- 
ernment flat  rather  than  risk  the  rewards 
and  failures  of  the  free  enterprise  system. 
Thus.  It  Is  more  Important  than  ever  that 
consumers  make  their  voices  heard  on  this 
Issue. 

The  stakes  are  evident  from  looking  at 
Just  how  one  featherbedding  regulation  now 
In  effect  adds  at  least  (330  million  annually 
to  the  bills  of  U.  S.  food  buyers  alone.  That's 
the  so-called  "anti-back-haul"  clause  which 
affects  the  many  supermarkets  and  food 
wholesalers  whose  trucks  carry  goods  from 
company  warehouses  to  retail  store  outlets. 

Often,  on  the  way  back  to  the  warehouse, 
the  empty  truck  will  pass  by  a  food  sup- 
plier. Generally,  those  trucks  aren't  per- 
mitted by  existing  federal  regulations  to 
carry  that  merchandise  back  to  their  com- 
pany's warehouses. 

Take  the  $330  million  wasted  annually 
In  one  Industry  by  Just  one  rule  and  multi- 
ply It  by  the  myriad  industries  affected  by 
trucking  and  the  government  rules  which 
usually  favor  the  trucking  companies  at 
the  expense  of  the  consumer.  Now  you  be- 
gin to  see  the  inflationary  effect  of  the 
present  system  of  "sweetheart  regulation." 

Just  a  short  summary  of  those  regulations 
aimed  at  picking  your  pocketbook  would 
Include : 

— ^Prohibition  on  intermediate  stops.  To 
protect  favored  flrms,  the  Interstate  Com- 
merce Commission  often  prohibits  carriers 
from  making  intermediate  stops  along  their 
authorized  routes.  That  wastes  fuel  and 
raise?  costs  to  consumers  by  Insuring  In- 
efficient, partial  loads — as  well  as  denying 
many  small  towns  adequate  service. 

— Route  restrictions.  The  regulators  often 
actually  specify  the  highway  over  which  a 
truck  must  travel  and  frequently  prohibit 
truckers  from  taking  the  shortest,  most 
fuel-efficient,  routes.  For  example,  one 
trucking  flrm  authorized  to  serve  Denver 
and  Salt  Lake  City,  512  miles  by  direct  route, 
must  haul  by  way  of  Phoenix  and  Flagstaff— 
a  route  of  1,142  miles. 

— Cargo  restrictions.  Believe  it  or  not, 
present  restrictions  allow  one  carrier  to  carry 
paint  in  two-gallon  cans  but  not  flve-gallon 
cans.  Another  carrier  has  the  right  to  haul 
bananas.  He  can  carry  pineapples  as  well — 
but  only  If  mixed  with  bananas. 

— Prohibition  of  competition.  Present  rules 


often  allow  existing  trucking  flrms  to  black- 
ball would-be  competitors  simply  by  telling 
the  government  that  they  believe  such  com- 
petition would  lower  their  profits.  That's 
the  sort  of  logic  that  appeals  to  OPEX;. 

President  Carter  has  proposed  a  wide  range 
of  regulatory  reforms  that  would  scrap  most 
of  these  abuses  and  bring  a  whiff  of  capital- 
istic reform  to  the  trucking  Industry.  As  so 
often  happens  in  industries  that  praise  free 
enterprise  In  principle  but  demand  govern- 
ment favors  for  themselves  In  practice,  a 
major  lobbying  effort  has  been  launched  to 
demand  continued  protection  for  the  truck- 
ing Industry  at  the  expense  of  the  consumer. 

One  can  look  at  so  recent  an  example  as 
the  airline  Industry — where  re-lntroductlon 
of  free-enterprise  competition  not  only  low- 
ered fares  but  stimulated  profits — to  see  the 
folly  of  such  "protection."  In  the  long  run. 
sweetheart  regulation  hurts  everybody  by 
locking  In  waste  and  inefficiency.  In  the  short 
run.  It  Is  a  powerful  force  behind  our  pres- 
ent energy  shortage  and  inflationary  spiral. 

[From    the   Danbury    (Conn.)    News-Times, 

July  9,   19791 

TtuciuNG  Lobby  Pushxs  to  Kxxp 

Rboulations 

Businessmen  are  among  tbe  most  vocal 
advocates  of  "get  government  out  of  our 
hair."  Half  or  even  more  of  the  problems 
they  face  are  blamed  on  government  regula- 
tions. 

But  not  all  businesses  mean  what  their 
spokesmen  are  fond  of  saying.  When  Alfred 
Kahn,  now  the  Inflation  flghter,  began  bis 
campaign  to  deregulate  airlines,  many  air- 
lines objected.  Some  of  them  will  cheerfully 
admit  they  were  wrong. 

Now  that  Congress  is  following  up  Presi- 
dent Carter's  suggestion  that  the  trucking 
industry  be  deregulated,  major  trucking 
companies  are  beginning  a  huge  campaign  to 
derail  deregulation.  The  Teamsters  Union  is 
working  with  Industry  leaders. 

Current  interstate  trucldng  regulations 
give  certain  operators  special  privileges  they 
would  have  to  give  up  If  they  lose  the  pro- 
tection the  Interstate  Commerce  Commission 
provides  them. 

Consumers  should  bombard  Congress  with 
support  of  deregulations.  Tbey  have  the  most 
to  lose  if  truckers  can  keep  their  special 
privileges  which  are  estimated  to  cost  an 
average  family  $1(X)  a  year. 

The  trucking  lobbyists  are  fond  of  telling 
you  that  nearly  everything  you  buy  moves 
by  truck  at  one  time  or  another.  They  do  not 
tell  you  that  the  eight  largest  ICC-regulated 
trucking  lines  earned  an  average  return  of 
29  percent  on  equity  last  year. 

The  trucking  lobby  does  not  tell  you  tbat 
the  industry  operates  under  an  exemption 
from  the  an tl -trust  laws  which  the  80tb 
Congress  gave  It  In  1948  over  President 
Truman's  veto. 

Nor  does  the  trucking  lobby  inform  the 
public  that  costs  of  moving  freight  are  im- 
necessarlly  high  because  of  outmoded  regula- 
tions which  force  thousands  of  trucks  to  run 
empty  In  one  direction.  Or  that  some  truck- 
lines  are  forbidden  to  deliver  goods  in  towns 
through  which  they  pass.  Or  that  some 
trucks  are  required  to  follow  circuitous 
routes  instead  of  going  straight  to  destina- 
tion from  point  of  origin  and  saving  half 
or  more  of  the  mileage. 

Don't  be  taken  In  by  those  who  want  to 
continue  to  proflteer  from  unnecessary  reg- 
ulation. The  monopolistic  practices  they 
want  to  protect  cost  you  money — and  waste 
fuel  which  might  otherwise  be  avallaMe  at 
your  gas  station. 

[Prom  the  West  Palm  Beach,  (Fla.) 

Poet,  June  30, 1979) 

Thz  Case  roa  TaucKEas 

It  shouldn't  take  a  truck  strike  and  gas 

rationing  In  the  capltol  to  get  the  atten- 
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Uon  of  Congress,  the  White  House  and  the 
Interstate  Commerce  Commission  (ICC) .  But 
apparently  It  does — certainly  there's  l>een  a 
flurry  of  activity  since  Washington's  gas 
lines  were  cut  by  the  truckers. 

For  months  people  have  been  trying  to 
send  Washington  the  message  that  the  gas 
crisis  is  a  get-rlch-qulck  scheme  of  the  big 
oil  companies.  There's  been  some  agreement 
In  Congress  but  little  action. 

Now  the  independent  truckers — squeezed 
between  a  40  percent  rise  in  dlesel  fuel 
prices,  spot  shortages  and  government-fixed 
rate  schedule  that  would  battle  a  Las  Vegas 
lawyer — are  making  the  point  that  if  the 
proflts  aren't  going  to  be  spread  around 
through  a  windfall  proflt  tax  and  rebate, 
the  costs  at  least  ought  to  be  passed  through. 

In  Florida  the  Public  Service  Commission 
(PSC)  rather  quickly  got  tbe  message.  Even 
as  truckers  shut  down  Port  Everglades  fuel 
depot,  the  PSC  voted  a  6.5  percent  rate 
hike  that  takes  Into  account  the  Increase 
in  fuel  costs  and  the  percent  of  a  trucker's 
expense  that  represents.  The  PSC  ordered 
the  new  revenue  be  passed  directly  to  who- 
ever Is  buying  the  fuel — be  It  trucker  or 
the  company.  Once  explained  the  action 
ought  to  be  acceptable  to  truckers  who  will 
be  reimbursed  fully  for  their  Increased  fuel 
costs.  To  be  sure  they  are  the  PSC  m\ist 
set  up  an  auditing  system  with  stiff  flnes 
for  companies  tempted  to  pocket  the  extra 
money. 

Whether  and  when  Congress  and  The  Wash- 
ington bigwigs  get  around  to  similar  ac- 
tion depends  apparently  on  how  dry  their 
gas  tanks  are.  Trucking  deregulation  legisla- 
tion which  would  help  the  independents  has 
t>een  tied  up  for  months  in  a  Congress  be- 
holden to  the  transport  companies.  Based 
on  the  norida  hearings,  the  5.6  pecent 
surcharge  proposed  by  the  ICC  was  surely 
inadequate. 

Independent  truckers  confronting  bank- 
ruptcy cannot  be  blamed  for  taking  the 
only  course  of  action  which  seems  to  work 
in  these  days  and  times.  But  even  while  rec- 
ognizing the  strike  or  boycott  as  an  effec- 
tive means  of  "petitioning  for  the  redress 
of  grievances"  strike-related  violence  must 
be  condemned  and  cannot  be  tolerated. 

When  violence  threatens  the  government 
must  move  quickly  to  protect  lives.  Just  as 
it  now  must  move  quickly  to  solve  the 
problems  of  gas-short  truckers. 

FKEEING   THE   TBUCKERS 

Americans  will  now  learn  Just  how  mucb 
the  U.S.  Congress  cherishes  free  enterprise. 

The  issue  is  regulation  of  trucking  which, 
if  It  ever  had  merit  44  years  ago,  has  evolved 
into  socialism  run  amuck.  Its  insanities  and 
asinlnitles  cost  Americans  about  $5  billion 
a  year. 

President  Jimmy  Carter  proposes  sharp 
deregulation,  which  was  so  successful  with 
airlines.  Lofted  by  free  enterprise,  airline 
passenger  traffic  In  1978  soaxed  16.3  percent 
over  the  previous  year.  Proflts  nearly  doubled, 
from  $754  mil  Uon  to  $1.2  billion. 

The  truckers  should  love  that. 

But  they  don't.  Whimpering  like  pups 
deprived  of  the  nipple  are  the  Teamsters 
Union  and  the  American  Trucking  Associa- 
tion, a  trade  group  for  the  17,000  regulated 
truckers  which  do  a  $31  billion  a  year  busi- 
ness in  transporting  40  percent  of  all  trucked 
goods. 

Freedom  says  the  Trucklne^Association, 
is  "frightening."  /^ 

And  what  are  the  trukkeTs  trying  to  pro- 
tect? A  New  York  trucker  can  haul  tea  to 
Florida  but  cannot  haul  anything  on  the  re- 
turn trip.  A  Connecticut  trucker  can  haul 
poultry  to  Florida  but  has  not  authority  to 
haul  anything  back.  One  trucker  can  trans- 
port paint  in  two-gallon  cans,  but  not  paint 
In  flve-gallon  cans.  Another  trucker  is  per- 
mitted to  haul  bananas;   he  also  can  haul 


pineapples,  but  only  if  mixed  with  bananas 

One  trucker  can  service  Denver  and  Salt 
Lake  City,  which  U  512  mUes  by  direct 
route:  but  he  must  haul  by  way  of  Fboenlz 
and  Flagstaff,  which  is  a  route  of  1,141  mUee. 
And  this  is  only  a  single  screwed  up  exam- 
ple of  many.  For  instance,  many  truckers 
cannot  even  make  intermediate  stops  along 
their  authorized  routes. 

When  trucking  regulation  was  enacted  in 
1935,  agribusiness  objected.  So  it  has  exemp- 
tions which  have  functioned  rather  well  for 
44  years.  But  even  these  have  backhaul  lim- 
itations and  asinlnitles.  Such  a  hauler  can 
take  raisins  if  they  are  coated  with  honey, 
cinnamon  or  sugar,  but  not  if  they  are  coated 
with  chocolate.  He  can  haul  parrot  food,  but 
not  hamster  or  gerbil  food.  He  can  haul  fresh 
tomatoes  to  a  processing  plant,  but  not  cat- 
sup or  canned  tomatoes  on  the  return  tr^. 
He  can  haul  oranges  and  lemons,  but  not 
orange  or  lemon  peels. 

And  rates.  The  1948  Congress,  over  the  veto 
of  President  Truman,  exempted  regulated 
trucking  from  the  antitrust  laws.  So  with 
token  supervision,  truckers  set  their  own 
minimum  rates  through  rating  bureatis.  Tbls 
legalized  price -fixing,  which  otherwise  would 
be  a  crime,  costs  something  like  $2  billion 
more  than  a  free  market. 

That  partly  explains  why  the  trucking 
corporations  are  willing  to  suffer  the  inani- 
ties of  no  backhauls,  wasteful  routing,  com- 
modity limits,  and  all  the  rest.  But  the  other 
reason  is  that  they  want  continued  near- 
monopoly  in  their  service  areas.  They  do  not 
want  competition — either  from  existing 
truckers  now  restricted  by  routing  or  com- 
modity, or  from  new  businesses.  In  shCMt, 
they  shrink  from  free  enterprise  like  Dracula 
from  the  cross. 

So  valuable  is  this  regulated  monopoly  that 
when  Associated  Transport  Inc.  sold  its  op- 
erating rights  at  public  auction  in  1976,  the 
selling  price  was  $20  million. 

President  Carter  wants  to  restore  free  en- 
terprise to  trucking.  Congress  is  expected  to 
labor  painfully  because  the  truckers  and 
Teamsters  have  Invested  $520,000  in  this  Con- 
gress' political  campaigns.  But  deregulation 
has  a  chance  because  President  Carter  is 
Joined  in  this  struggle  with  America's  other 
leading  Democrat,  U.S.  Sen.  Edward  Kennedy 
of  Massachusetts. 

This  issue  is  a  beautiful  litmus  test  for 
Florida's  15  House  members  because,  regard- 
less of  professed  party  affiliation,  most  pay 
vociferous  lip-service  to  independent  free 
enterprise.  But  their  resolve  sometimes  melts 
when  industrial  gollaths  demand  tbe  teat, 
with  the  result  that  only  poor  folks  and  con- 
sumers get  the  nutritionless  nub  of  free 
enterprise. 

A  case  in  point  was  the  really  big  issue  of 
the  $250  million  Lockheed  loan  in  1971 
(about  a  tenth  of  which  was  ultimately  used 
to  bribe  public  officials  In  Japan  and  Italy) . 
That  bit  of  socialism  was  supported  by  two 
of  the  leading  conservatives  hereabouts,  XSS- 
Reps.  Bill  Chappell  of  Ocala  and  Don  Fuqua. 
who  represents  Alachua  County.  But  when  it 
came  to  helping  the  needy,  aged,  blind  and 
disabled  with  a  national  family  assistance 
program  that  same  year,  both  went  the  free 
enterprise  route.  Yup,  both  voted  against. 

Rep.  Fuqua  has  grown  quite  a  bit  In  the 
intervening  years,  and  we  have  no  idea  be 
will  vote  for  socialism  Just  because  the  cor- 
porate truckers  want  it.  But  It's  a  clear-cut 
issue,  big  industry  versus  consumer,  and  a 
nice  test  of  his  sentiments  about  free  enter- 
prise. 

But  look  where  the  smart  money  is.  Lock- 
heed never  forgot  and  rewarded  Fuqua  with 
a  $300  campaign  contribution  last  year  and, 
from  the  cryptic  federal  reports,  we  conclude 
Fuqua  got  $2,000  or  more  from  truckers  and 
truck  dealers  and  related  industries. 

So  bear  down  hard  on  idecdogy.  Leit's  hear 
it  for  free  enterprise. 


IFrom  the  West  Palm  Beach   (Fla.)    Post- 
Times,  June  34. 1979] 
TufK  roa  DBucuiATioir 

The  combined  clout  of  two  strange  polit- 
ical bedfellows.  President  Jimmy  Carter  and 
Sen.  Ted  Kennedy,  should  assure  swift  adop- 
tion of  the  administration's  new  trucking 
deregulation  bill.  We  hope  so. 

Deregulation,  to  be  accomplished  over  tbe 
next  three  years,  would  inject  badly  needed 
competition  into  the  trucking  industry.  It 
would  go  a  long  way  toward  solving  the 
problems  of  tbe  independent  truckers  by 
removing  senseless  regulations  that  prevent 
them  from  taking  the  shortest  route  with  tbe 
fullest  load. 

We  can  understand  why  the  trucking  In- 
dustry and  the  Teamsters  union  will  fight 
the  legislation,  for  it  threatens  their  monop- 
olistic hold  on  the  business.  We  find  It 
harder  to  understand  why  about  half  of 
tbe  Independent  truckers  also  oppose  de- 
regulation, fearing  that  lower  freight  rates 
will  mean  lower  proflts. 

Trucking  regulation  was  originally  In- 
stalled to  protect  the  railroads,  but  in  more 
than  40  years  of  bureaucratic  growth  It  has 
been  expanded  to  twneflt  virtually  every 
economic  interest  in  the  country  except  the 
consumer. 

If  we  have  any  complaint  about  tbe  btll 
introduced  by  the  president  and  drawn  from 
Information  compiled  by  Sen.  Kennedy's 
anti-trust  subcommittee,  it  Is  that  many  of 
its  provisions  would  not  take  effect  until 
1981.  We  say  the  sooner  the  better. 

HEBE'S   A    PaOPOSAI,   THAT    MAKES   SEHSB 

Preatdent  Carter  has  submitted  propoaed 
legislation  to  Oongress  aimed  at  rtiangtng 
the  rules  by  which  the  Interstate  Commerce 
Conuniasion  regulates  the  nation's  trucking 
industry. 

The  president  wants  leas  regulation  of 
truckers  because  the  present  pile  of  pottdes 
have:  .  .  not  protected  the  putoUc.  but 
rather  raised  trucking  oosta  and  created  un- 
necessary Inefficiencies." 

Whether  the  president's  solutions  are  the 
best,  or  whether  somebody  else  baa  better 
ideas  it  is  hoped  that  a  bill  wlU  be  baabed 
together,  passed  and  signed  Into  law  which 
will  do  away  with  a  maze  of  rertrtctlons  on 
truckers  which,  if  valid  once,  certainly  area*t 
now. 

Currently,  for  example,  trucks  that  go 
loaded  to  a  distant  point  often  must  return 
empty  unless  they  have  a  special  permit 
known  as  "backhaul  authority."  Examples: 

A  truck  which  carries  tee  from  New  Yotic 
City  to  Florida  must  return  empty. 

A  truck  which  carries  poultry — dicjused. 
frozen  or  fresh — ^from  Hartford,  Conn.,  to 
sotne  points  in  Florida  and  must  return  emp- 
ty. 

In  light  of  the  gasoline  aoarcity  and  tbe 
attendant  scrap  over  trucking  costs,  sw^ 
nonproductive  runs  by  trucks  are  without 
excuse. 

The  list  of  other  absurdities  is  long. 

Many  trucking  certificates  laeued  by  tbe 
Interstate  Commerce  Commission  fottild 
carriers  from  making  Intermediate  stops 
alon?  authorized  routes  wblch  prevents 
maximization  of  loads,  increases  costs  and 
keeps  many  towns  from  receiving  the  be* 
service.  

Some  certificates  to  haul  "general  oom- 
modlties"  specify  the  route  a  truck  must 
travel.  One  flrm  authoriaed  to  serve  Denver 
and  Salt  Lake  City,  512  miles  by  direct  route, 
must  travel  by  way  of  Phoenix  and  nag- 
staff— a  route  of  1.142  miles. 

Other  certificates  go  to  rtdloulous  lengths 
to  Umit  the  type  and  quantity  of  wba*  a 
trucker  can  liaul.  One  recent  oertlfloate  per- 
mitted a  carrier  to  haul  bananas,  and  plne- 
sfTOles.  too,  but  only  if  the  pineapples 
mixed  with  the  bananas. 

We  expect,  in  fact  are  sure,  tbat  tbe  i 
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kinds  of  sUly.  counterproductive  over-regu- 
UtlOD  has  been  foisted  on  America  by  every 
federal  agency  with  the  power  to  make  a 
rule. 

In  such  situations  often  a  step  backward 
is  a  step  forward. 

Congress  has  a  chance  to  backstep  to 
progress  toward  less  costly,  more  efficient  and 
less  strike-bothered  trucking  In  America. 

The  Congress  shouldn't  miss  that  ch&nce. 

(From  the  Atlanta  (Oa.)   Journal,  June  28. 

1979] 

Srr   THK   Tbdckino   Iitoustkt   Prix 

(By  Jim  Wooten) 

Truckers  are   basically   con   artists. 

My  daddy  was  one.  He  went  to  a  pond 
draining  and  caught  a  washtub  full  of 
suckers.  He  brought  them  home  and  sold 
them  around  the  neighborhood  as  small- 
mouth  baas. 

The  neighbors  allowed  as  to  how  the  small- 
mouth  bass  sure  were  good,  but  they  had  an 
awful  lot  of  bones  In  them,  and  they  cer- 
tainly believed  they  preferred  the  large- 
mouth  variety. 

The  American  trucking  Industry  is  doing 
the  same  thing  to  us.  They're  trying  to  con- 
vince us  that  a  washtub  full  of  government 
regulations  Is  a  fine  meal  of  which  we  ought 
to  pay  big  bucks. 

Dont  buy.  The  bones  In  Interstate  Com- 
merce Commission  regulations  would  choke 
an  ordinary  businessman  to  death,  but  the 
truckers  love  them.  They  grew  up  on  them. 
And  to  hear  them  tell  It,  nothing  else  will 
suattkin  life. 

Only  the  truckers  of  all  American  business- 
men could  appreciate  and  fight  dearly  to 
preserve  regulations  which  state  that  one 
trucker  can  haul  paint  In  two-gallon  cans, 
but  not  five-gallon  cans,  while  the  other 
hauls  fives  and  not  twos. 

They're  told  In  excruciating  detail  what 
they  can  haul,  where  they  can  haul,  what 
roads  they're  to  use — everything  except 
whether  drivers  are  to  wear  pink  socks  or 
purple.  The  Industry  Is  more  regulated  than 
the  life  of  a  private  In  boot  camp. 

Offer  them  freedom  and  they  go  berserk. 
Please,  they  beg,  don't  send  us  out  In  the 
real  wcnrld  to  com|}ete  with  all  those  mean 
free-enterprisers:  they'll  rob  us,  mug  us, 
have  their  way  with  us;  keep  us  here  In  the 
barracks  where  we're  safe. 

The  Carter  administration  has  proposed 
an  Interim  trucking  deregulation  bill  which 
doesn't  send  the  truckers  out  Into  the  city 
alone,  but  It  does  get  them  to  the  compound 
gate — and  that's  farther  than  they  have  been 
from  lock-step  regulation  before.  In  1983, 
assuming  Carter's  bill  passes,  the  secretary 
of  transportation  Is  to  take  another  look  to 
see  If  the  truckers  are  adjusting  well  enough 
to  be  completely  cut  free. 

It  la  not  a  foregone  conclusion  that  Car- 
ter's limited  deregulation  bill  will  pass  Con- 
gress. The  trucking  Industry,  shippers  and 
their  tmlons  are  fighting  It  tooth  and  nail. 

To  hear  them  tell  It.  deregulation  will 
be  chaos.  The  little  companies  will  be 
swallowed  up  by  the  big  ones,  small  towns 
will  lose  frielght  service,  unsafe  drivers  will 
be  on  the  roads,  rates  will  fluctuate  wildly — 
think  of  anything  undesirable,  short  of  sky- 
rocketing teen-age  pregnancies,  and  they'll 
predict  it  as  a  consequence  of  deregulation. 
Most  of  their  better  arguments  are  refuted 
by  reason  and  well-documented  studies. 

One  of  the  most  abhorrent  features  of  the 
existing  system,  and  one  the  truckers  cling 
to  tenaciously,  is  the  antitrust  exemption 
that  allows  truckers  and  shippers  to  get  to- 
gether and  set  their  own  rates.  In  any  other 
industry,  proof  that  such  a  deal  had  been 
cut  would  be  grounds  to  put  some  people  In 
the  penitentiary.  But  not  in  this  one.  The 
Reed-Bulwinkle  Amendment  of  1943  exemnts 
truckers. 


In  theory,  the  ICC  can  order  rates  lowered. 
But  It  doesn't  happen.  The  ICC  gets  5,000 
pages  per  day  of  rate  agreements.  It  merely 
rubber-stamps  Its  approval  and  awaits  to- 
morrow's mall.  That  exemption,  incidental- 
ly, was  granted  by  Congress  over  President 
Truman's  veto. 

There  was  a  time  and  there  is  a  place  for 
the  kind  of  expensive  bureaucratic  regula- 
tion involved  here.  Trucking  was  an  infant 
and  disorganized  industry  when  Congress 
brought  It  under  government's  regulatory 
wing  In  1935.  It  was  needed  then.  Infant  in- 
dustries ought  to  be  protected,  even  if  it  is 
costly  to  the  American  taxpayer. 

But  when  industry  matures.  It  ought  to 
stand  free. 

The  trucking  industry  now  is  mature. 

It    ought    to    be    completely    deregulated. 

I  Prom  the  Macon   (Oa.)   Telegraph,  July  5, 

19791 
Trucking  Industry  Must  Be  Deregulated 
"A  chaotic  patchwork  of  inconsistent  and 
often  obsolete  legislation  and  regulation." 
was  how  John  Kenendy  characterized  the 
trucking  industry  17  years  ago. 

These  regulations  were  implemented  dur- 
ing the  Depression  and  enabled  a  poverty- 
stricken  America  to  get  Its  goods  to  the 
marketplace. 

But  times  have  changed.  The  trucking  in- 
dustry no  longer  needs  such  specific  aids. 
Regulated  truckers'  profits,  as  a  matter  of 
fact,  are  abnormally  high.  Last  year,  the 
average  return  on  equity  for  Portune  500 
companies  was  14  percent.  Regulated  truck- 
ing firms  averaged  28  percent. 

There  are  more  than  100.000  different  firms 
in  Interstate  trucking's  $56  billion  a  year 
Industry.  The  size  of  the  Industry  means  two 
things:  It  makes  truly  effective  regulation 
Impossible:  and  proves  there  are  more  than 
enough  firms  to  offer  competition  that  will 
keep  prices  In  check. 

The  unwieldy  bureauracy  that  has  evolved 
to  manage  such  a  large,  diverse  Industry  also 
makes  it  difficult  for  small  businessmen  to 
enlarge  their  operations.  For  example,  John 
Dotson,  who  In  1977  was  Georgia's  Small 
Businessman  of  the  Year,  has  tried  unsuc- 
cessfully to  get  ICC's  permission  to  operate 
outside  of  Georgia  for  so  long  now  he  finally 
has  given  up.  He  calls  the  regulatory  system 
"a  dead-end  street." 

Truckers  point  out  that  any  trucker  may 
take  "Independent  action."  Ignoring  set 
rates  and  filing  any  rate  he  chooses.  And 
many  do  this — but  usually  only  to  stay  at 
the  same  rates,  since  rate  bureaus  often 
raise  prices  across  the  board. 

But  truckers  very  rarely  ask  for  lower  rates 
on  the  hauls  they  have  monopolies  on — the 
"less  than  truckload"  shipments  that  ac- 
count for  95  percent  of  all  regulated  loads 
moving  Interstate.  More  than  80  percent  of 
the  time  on  these  shipments,  regulated 
truckers  use  the  highest  rates. 

Carter  and  Kennedy  also  propose  that 
certification  restrictions  be  removed.  These 
restrictions  are  one  reason  (some  contend 
the  main  reason)  truckers  make  frequent 
return  trips  completely  empty  of  cargo. 

Carter  and  Kennedy  also  would  end  re- 
strictions on  routes  that  often  cause  cir- 
cuitous paths  that  waste  fuel^and  money. 

Our  only  hesitation  Involves  the  small 
firm.  One  has  to  wonder  if  an  absence  of 
restraint  will  force  them  out  of  business, 
resulting  in  a  loss  of  service  to  small  towns. 
Deregulation  needs  to  be  monitored.  If  small 
firms  cannot  make  It.  something  would  have 
to  be  done. 

But  the  facts  are  clear:  The  Carter- 
Kennedy  bill  would  put  an  end  to  regulation 
that  basically  ensures  profits  for  some  truck- 
ing firms  at  the  expense  of  farmers,  manu- 
facturers and  the  public  at  large  « 


FRANK  I.  HAMILTON:  NATIONAL 
COMMANDER  OP  THE  AMERICAN 
LEGION 

•  Mr.  BAYH.  Mr.  President,  on  August 
23  of  this  year,  Frank  Hamilton,  a  citizen 
of  Greensburg,  Ind.,  and  Army  veteran 
of  World  War  II,  accepted  election  as  the 
national  commander  of  the  American 
Legion.  This  is  the  third  time  that  a 
Hoosier  has  won  such  distinction  and  It 
is  indeed  a  privilege  to  represent  Indi- 
viduals of  such  character  here  in  the 
Senate. 

Frank  Hamilton  was  bom  in  Indian- 
apolis on  January  6,  1923.  He  graduated 
from  Wiley  High  School  in  Terre  Haute, 
Ind.  and  earned  a  bachelor  of  science 
and  law  degree  from  Indiana  University. 

In  1942.  Frank  joined  the  U.S.  Army 
Reserve  and  later  went  on  active  duty 
in  the  same  year.  In  1945,  he  was  com- 
missioned a  second  lieutenant  and  served 
with  the  U.S.  Army  of  occupation  In 
Japan. 

Commander  Hamilton  has  served  at 
virtually  every  level  of  Legion  activity 
with  distinction.  From  1959-60  he  was 
commander  of  his  home  post,  the  Walsh- 
Crawley-Kramer  Post  129  in  Greens- 
burg. He  also  served  as  judge  advocate, 
adjutant,  and  commander  of  the  10th 
district  of  the  Indiana  American  Legion. 
From  1962-63,  Frank  was  judge  advocate 
of  the  American  Legion  of  Indiana  and 
in  1964-65  he  became  Indiana  southern 
vice  commander.  He  served  his  homn 
State  as  commander  in  1966-67,  as  weil 
as  a  member  of  the  Indiana  American 
Legion's  legal  committee,  and  as  chair- 
man of  the  Americanism  Commission 
and  American  Legion  leadership  con- 
ference. 

At  the  national  level  of  Legion  service. 
Frank  has  served  as  a  member  of  the 
Americanism  and  Internal  Affairs  Com- 
missions as  well  as  chairman  of  the  Na- 
tional Legislative  Commission. 

Outside  of  the  Legion.  Frank  Hamilton 
exemplifies  the  kind  of  public  spirited 
citizenship  which  has  made  our  country 
strong  and  should  encourage  more  citi- 
zens to  participate  in  the  affairs  of  the 
community.  A  practicing  attorney  In 
Greensburg,  Ind.,  and  member  of  the 
Decatur  County  and  Indiana  State  Bar 
Association,  Prank  has  served  as  chair- 
man of  the  Indiana  State  Veterans  Com- 
mission so  he  is  intimately  aware  of  the 
problems  affecting  our  State's  more  than 
730,000  veterans.  Legionnaires  and  non- 
Legionnaires  alike.  In  addition,  he  has 
been  extremely  active  in  a  number  of 
civic,  fraternal,  professional,  and  service 
organizations  including  Lodge  475  of  the 
Elks,  the  Board  of  Lambda  Corp.  of  Sig- 
ma Chi  Social  fraternity,  the  Indisuia 
University  Varsity  Club  of  Decatur 
County  of  which  he  is  chairman  and 
the  Decatur  Bar  Association  of  which  he 
is  president,  and  deacon  of  the  Presby- 
terian Church.  He  is  also  active  In  many 
other  social  and  fraternal  organizations, 
including  several  Masonic  orders. 

Commander  Frank  Hamilton  is  mar- 
ried to  the  former  Ethel  Fitzhugh  Daw- 
son and  they  have  six  children. 

The  theme  of  National  Commander 
Hamilton's  term  of  office  for  the  Legion 
will  be  to  "help  America  work."  To  that 
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effort.  I  pledge  my  own  helping  hand  to. 
as  Lincoln  said : 

Care  for  him  who  shall  have  borne  the 
battle  and  for  his  widow  and  orphan,  to  do 
all  which  may  achieve  and  cherish  a  just 
and  lasting  peace  among  ourselves  and  with 
all  nations. 

Given  Frank's  past  record  of  service  to 
his  country  and  achievement  In  his  State 
and  community.  I  know  he  Is  equal  to  the 
national  challenge  he  has  so  diligently 
sought  and  will  be  fully  capable  and  suc- 
cessful in  his  new  post  as  National  Com- 
mander of  the  American  Legion. 

Mr.  President,  I  request  that  Com- 
mander Hamilton's  remarks  of  Au- 
gust 23,  1979,  be  printed  in  the  Record. 

TTie  message  follows : 

Acceptance  Message 

Commander  Jack,  Distinguished  Guests, 
Delegates  to  this  61st  Annual  National  Con- 
vention of  The  American  Legion.  I  thank  all 
of  you  for  the  expression  of  confidence  you 
have  given  me  here  today  to  provide  leader- 
ship for  the  coming  year  to  the  world's  great- 
est veterans  organization — The  American 
Legion. 

Through  the  years  my  family  has  shared  in 
and  been  a  dominant  part  of  my  service  to 
The  American  Legion.  Their  understanding, 
devotion  and  assistance  have  made  possible 
those  accomplishments  in  whatever  degree  of 
measure.  I  thank  you  for  your  tolerance,  help 
and  cooperation. 

As  Commander  Carey  noted  In  his  report  to 
this  Convention  on  Tuesday,  he  looks  ahead 
with  confidence  for  the  future  of  The  Amer- 
ican Legion,  and  I  want  you  to  know  that  I 
too  share  in  that  feeling. 

Jack  Carey  has  given  unselfishly  and  tire- 
lessly of  himself  in  the  cause  of  The  Amer- 
ican Legion  over  these  past  12  months  and  I 
ask  you  to  Join  me  in  acknowledging  this 
great  American  Legionnaire  for  a  Job  well 
done. 

Now  that  our  election  is  over,  and  the 
course  of  the  American  Legion  has  been  set 
by  this  Convention  for  the  coming  year.  I  im- 
plore all  of  you  to  join  ranks  and  move  for- 
ward together  in  the  cause  of  God  and  Coun- 
try— and  iu  continuing  service  to  our  fellow- 
man. 

I  pledge  to  you  my  personal  full  time  effort 
to  the  important  work  of  The  American 
Legion,  which,  to  my  way  of  thinking,  always 
has  been  synonomous  with  the  work  of 
America.  "We  help  America  work,"  those  four 
words  will  be  the  theme  of  my  term. 

We  are  committed  to  a  series  of  Regional 
American  Legion  and  American  Legion 
Auxiliary  Leadership  Conferences  in  Septem- 
ber and  early  October,  and  I  look  forward  to 
participation  in  as  many  of  them  as  I  can 
attend.  These  sessions  are  a  means  of  bring- 
ing your  National  Headquarters  operation 
closer  to  Legionnaires  and  Auxiliary  members 
in  the  field.  I  expect  that  this  will  give  our 
post  and  unit,  and  district  and  department 
leadership  a  better  insight  into  many  more 
phases  of  our  operations  than  we  ever  have 
offered  before. 

We  will  have  Children  &  Youth.  American- 
ism, Veterans  Affairs  &  Rehabilitation,  Mem- 
bership, Legislative  Economic  and  Public 
Relations  sections  in  each  of  these  eight 
conferences. 

Greater  members  of  Legionnaires  and 
Auxiliary  members  will  reap  the  benefit  of 
sharing  an  exchange  of  ideas. 

I  want  you  to  know  too  that  I  am  in  whole- 
hearted accord  with  the  call  to  political 
action  which  was  sounded  by  Commander 
Carey  In  his  report  to  you.  We  know  our  limi- 
tations and  restrictions  set  out  by  a  Congres- 
sional charter  that  describes  us  as  non- 
polltlcal.  However,  as  individual  citizens, 
sharing  common  goals  and  concerns,  there  is 


nothing  that  says  we  can't  be  well  informed 
of  the  Issues,  knowledgeable  of  the  views  of 
those  who  seek  elected  office,  and  free  to 
exercise  our  rights  at  the  ballot  box.  In  fact. 
we  are  not  performing  the  responsibilities  of 
citizenship   If   we  do  not  do  these   things. 

As  an  organization,  we  cannot  engage  in 
the  business  of  endorsing  candidates  for 
office.  As  individual  citizens,  you  have  not 
only  the  right,  you  have  the  responsibility 
to  act. 

The  American  people  must  send  the  mes- 
sage from  the  Courthouse  to  the  White 
House. 

We  can  accept  the  truth  If  It  i«  given  to 
us.  We  expect  the  truth  and  now  is  the  time 
to  demand  It. 

One  of  my  objectives  wUl  be  to  Increase 
American  Legion  membership  during  my 
term  of  office.  There  are  a  lot  of  eligible  vet- 
erans out  there  who  need  to  be  Legionnaires 
and  Auxiliary  members,  and  we  need  them  to 
add  to  our  effectiveness  and  clout. 

I  pledge  to  pursue  all  of  the  mandates  of 
this  Convention  as  well  as  the  standing  man- 
dates of  our  organization  as  vigorously  as 
possible.  We  know  we  have  a  struggle  on  our 
hands  to  hold  many  of  the  gains  we  have 
made  over  a  period  of  years,  but  we  are  going 
into  this  year  with  our  eyes  wide  open  and 
not  content  just  to  hold  what  we  have,  but 
to  Improve  upon  all  of  our  programs. 

The  foreign  policy  of  our  nation  has  been 
damaged  by  lack  of  initiative  and  lack  of 
leadership. 

The  credibility  and  Integrity  of  this  great 
country  needs  corrective  surgery.  It  Is  again 
time  to  walk  softly  but  to  carry  a  big  stick. 
This  in  turn  demands  an  adequate  system. 

I  seek  divine  guidance  and  your  contmued 
help  in  carrying  out  the  task  you  have  given 
me.  Thank  you  once  again  for  your  expres- 
sion of  confidence.0 


POLITICAL  AMNESTY   IN  BRAZIL 

•  Mr.  KENNEDY.  Mr.  President,  when 
Brazil  observed  its  Independence  Day 
last  Friday,  September  7,  its  citizens  had 
a  special  reason  to  celebrate.  The  holi- 
day was  marked  by  a  genuine  spirit  of 
reconciliation  in  the  aftermath  of  a 
broad  political  amnesty  and  there  was 
a  common  commitment  on  the  part  of 
virtually  all  Brazilians  to  move  forward 
with  the  redemocratization  of  their 
country.  With  the  return  of  such  lead- 
ing Brazilian  political  figures  as  Marcio 
Moreira  Alves,  Miguel  Arraes,  Leonel 
Brizola,  Paulo  Freire  and  Francisco 
JuUao  the  public  dialog  In  Brazil  not 
only  will  be  more  lively,  but  will  come  to 
include  all  sectors  of  the  Brazilian  politi- 
cal community. 

I  hope  that  the  spirit  of  national  rec- 
onciliation will  continue  to  show  to  all 
other  nations,  including  our  own,  the 
way  in  which  a  nation  can  peacefully  but 
effectively  address  its  basic  social,  politi- 
cal, and  economic  problems. 

On  August  28,  President  Joao  Batista 
Figuereido  signed  into  law  a  general 
amnesty  that  will  affect  over  6,000  Brazil- 
ians. This  legislation,  which  had  been 
previously  approved  by  the  Brazilian 
Congress,  is  an  Important  step  in  the 
liberalization  of  Brazilian  political  life, 
and  stands  as  a  signal  to  the  countries  of 
Latin  America  and  the  world  that  the 
transition  from  authoritarianism  to  de- 
mocracy can  be  possible,  peaceful,  and 
orderly  under  the  rule  of  law. 

To  understand  the  significance  of  the 
amnesty  one  must  understand  its  place 


in  recent  Brazilian  history.  Following 
a  military  coup  in  1964,  which  overthrew 
the  democratic  government  of  Joao  Gou- 
lart,  Brazil  entered  a  prolonged  period 
of  repression  of  democracy  and  wide- 
spread violation  of  basic  human  rights. 
The  once  independent  national  Con- 
gress was  effectively  brought  under  con- 
trol by  the  executive,  student  organiza- 
tions *Vere  repressed,  press  freedoms 
were  severely  restricted,  and  alternative 
political  parties  were  banned.  Such  in- 
ternationally recognized  groups  as  Am- 
nesty International  documented  many 
allegations  of  torture  at  that  time.  And 
in  response  to  those  repressive  condi- 
tions, some  Brazilians  resorted  to  violent 
terroristic  methods  against  the  govern- 
ment. 

Since  late  1974.  however,  there  has 
been  a  gradual  relaxation  of  these  re- 
pressive practices.  Allegations  of  torture 
by  the  federal  government  have  de- 
creased substantially.  Restrictions  on  the 
written  press  have  been  loosened.  Labor 
unions  have  experienced  some  liberaliza- 
tion of  the  laws  that  restrict  their  rights. 
Perhaps  most  important  in  this  process 
of  political  liberalization  was  last  Jan- 
uary's abolition  of  the  Fifth  Institu- 
tional Act,  an  act  that  granted  sweeping 
authoritarian  powers  to  the  executive 
and  became  a  sjmibol  of  its  repressive 
rule. 

The  amnesty  also  occurs  in  a  Ume  of 
economic  crisis  for  the  people  of  Brazil. 
While  the  "Brazilian  economic  miracle" 
has  achieved  rapid  Industrial  develop- 
ment and  an  explosive  growth  rate,  it  Is 
accompanied  by  many  of  the  classic 
problems  of  rapidly  developing  natirais. 
Brazil  now  faces  an  annual  inflation  rate 
of  50  percent  a  year  and  has  the  largest 
foreign  debt  of  any  developing  nation — 
over  $50  billion  at  the  end  of  this  year. 
Brazil  has  one  of  the  most  alarming  dis- 
tributions of  national  wealth  in  the 
world,  where  the  wealthiest  10  percent  of 
the  population  share  50  percent  of  the 
wealth,  and  where  the  poorest  20  percent 
of  the  population  share  only  2  percent  of 
the  wealth. 

In  the  face  of  these  major  problems. 
the  leaders  of  Brazil  must  be  sure  of  the 
unity  and  support  of  their  people  to  push 
through  the  bold  economic  changes  that 
will  be  needed. 

It  Is  into  these  complex  and  difficult 
conditions  that  the  amnesty  has  been  In- 
troduced. It  is  not  yet  a  comprehensive 
amnesty,  and  it  has  been  subject  to  wide- 
spread criticism  in  Brazil.  A  major  con- 
troversy has  been  the  inclusion  of  those 
who  are  alleged  to  have  cc«nmitted  vio- 
lent crimes  in  the  name  of  the  state — in- 
cluding torture — under  the  terms  of  the 
amnesty,  yet  the  exclusion  of  those  who 
resorted  to  violence  in  the  face  of  dic- 
tatorship and  repression.  Also  widely 
criticized  is  the  requirement  that  those 
dissident  professionals  who  lost  their  jobs 
for  political  reasons  must  be  examined 
and  approved  by  government  review 
boards  before  they  can  regain  their  posts. 
Finally,  the  exclusion  of  those  convicted 
of  violation  of  the  subversive  laws — 
which  often  included  those  who  simply 
worked  for  opposition  parties — has  been 
a  subject  of  controversy.  Nevertheless,  I 
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am  pleased  to  note  that,  in  the  exercise 
of  his  Presidential  authority.  President 
Piguereido  has  broadly  interpreted  the 
amnesty  so  as  to  include  a  significant 
number  of  prisoners  who  were  previously 
thought  to  be  excluded  under  its 
provisions. 

In  addition  to  its  direct  benefits  to 
thousands  of  Brazilians,  the  amnesty  is 
welcome  for  three  major  reasons.  First, 
it  is  important  as  a  sound  first  step  in 
the  redemocratization  of  one  of  the  most 
populous,  richest,  and  powerful  nations 
in  the  world.  It  is  the  most  significant 
advance  to  date  on  a  continuum  of  lib- 
eralization that  began  in  1974.  The  world 
looks  forward  to  the  continuation  of  this 
process  and  its  culmination  in  the  resto- 
ration of  full  and  free  democracy  to  the 
BraziUan  people. 

Second,  the  restoration  of  democratic 
processes  to  Brazil  will  demonstrate  to 
the  world  that  poUtical  and  human 
rights  do  not  have  to  be  sacrificed  for 
economic  development.  There  are  those 
who  claim  that  the  strong  authority  of 
dictatorship  is  the  only  way  to  mobilize 
people  for  development.  I  believe  that 
the  Brazilian  people  will  show  how  wrong 
this  beUef  is — by  improving  the  quality 
of  life  of  its  people  through  their  active 
participation  in  the  decisions  that  must 
be  made,  and  not  through  programs 
forced  on  them  from  above. 

Finally,  the  Uberalization  of  military 
rule  in  Brazil  presents  lessons  to  many 
other  countries,  especially  those  bur- 
dened with  dictatorial  governments.  To 
their  rulers,  it  demonstrates  that  mod- 
erate, representative  government  can  be 
peacefully  restored  to  countries  through 
law.  and  that  relaxation  of  repression 
does  not  necessarily  breed  violence  or 
revolution.  To  their  people,  it  shows  that 
there  is  an  alternative  to  the  polariza- 
tion that  can  so  often  lead  to  bitter  civil 
war,  and  there  is  hope  for  a  peaceful  re- 
lease from  the  oppressive  rule  that  they 
live  under. 

The  Brazilian  amnesty  should  be  rec- 
ognized and  praised  for  what  it  is — an 
important  step  on  the  road  to  full  democ- 
racy in  Brazil.  The  world  is  watching 
with  great  hope  the  return  of  Brazil's 
prominent  opposition  leaders,  and  views 
their  reentry  and  participation  in  their 
country's  political  life  as  important  evi- 
dence of  Brazil's  progress  toward  de- 
mocracy. All  Americans  and  Brazilians 
should  look  forward  to  the  completion  of 
this  process.  And  the  people  of  the  United 
States  and  the  members  of  the  U.S. 
Penate  should  join  in  congratulating  the 
Brazilian  Government  and  people  for 
this  verv  positive  step  toward  human 
rights  and  democracy  in  Brazil. • 


ADDRESS  BY  P.  LESLIE  PORSGREN 
COMMEMORATING  7.')TH  BIRTH- 
DAY OP  CROSBY.  N.  DAK. 

•  Mr.  BURDICK.  Mr.  President,  the 
city  of  Crosby,  located  in  the  farming 
area  of  northwestern  North  Dakota,  is 
celebrating  its  75th  birthday  this  year. 
On  the  17th  day  of  July,  an  old  friend. 
P.  Leslie  Porsgren,  delivered  an  address 
honoring  senior  citizens,  on  the  occasion 
of  the  diamond  jubilee.  I  have  read  the 


speech  and  found  that  it  picked  up  the 
flavor  of  the  pioneer  period,  which  was 
presented  in  a  deUghtful  manner. 

In  his  closing  remarks,  he  gives  to  our 
pioneers  the  recognition  that  is  justly 
theirs,  as  follows: 

Ovir  Nation  Is  not  a  tangible  thing,  not  a 
building  of  bricks  and  mortar  that  will  crash 
to  ruins  at  the  first  strong  blow.  A  nation 
Is  not  Its  laws,  nor  Its  customs  nor  even  Its 
behavior,  nor  even  Its  history  alone. 

Rather  It  Is  an  echo  of  the  past  and  a 
whisper  of  the  future,  the  whole  bound  to- 
gether with  the  lives  and  hojjes  and  the  en- 
deavors of  millions  of  men  and  women.  We 
thank  you  pioneers  for  the  echoes  of  the 
past,  and  pledge  that  the  whisper  of  the 
future  will  swell  to  a  triumphant  shout! 

Mr.  President,  I  submit  the  entire 
speech  to  be  printed  in  the  Record. 

The  speech  follows: 

A  Tbibxjte  to  Ouii  Pioneers 
(By  P.  Leslie  Porsgren) 

Toastmaster  Bob.  Governor  Link  and  Mrs. 
Link.  Justice  VandeWalle.  Senator  Rait  and 
Mrs.  Rait.  Representatives  Oppedahl  and 
Jacobson  and  Mrs.  Jacobson,  Mayor  Engberg, 
other  distinguished  guests,  honored  senior 
citizens,  and  all  of  the  rest,  you  my  friends. 

When  Pastor  Anderson  originally  Invited 
me  to  speak  at  this  occasion,  he  let  me  under- 
stand that  the  selection  of  the  speaker  had 
been  made  in  consideration  of  the  modern 
trend  of  extending  equal  opportunities  to 
minorities.  Since  1  belong  to  the  ethnic  ma- 
jority In  this  county,  his  reference  was  ob- 
viously not  racial.  Likewise,  since  Bob  Klnsey. 
Jerry  VandeWalle  and  myself  are  all  lawyers, 
then  neither  could  the  reference  have  been 
professional. 

This  left  the  conclusion  with  me  that  the 
selection  and  reference  must  have  been  made 
from  a'  political  stand  point.  Now  I  have 
heard  It  said  facetiously  albeit  somewhat  fac- 
tually, that  the  Republicans  of  Divide  County 
usually  hold  their  district  conventions  In  a 
telephone  booth  on  the  corner  of  Main  Street 
and  1st  Ave.  NW  In  downtown  Crosby.  I 
would  guess  that  would  qualify  me  bb  a  mem- 
ber of  a  minority.  Looking  over  the  list  of 
distinguished  guests  reminds  me  of  the  old 
song.  "I'm  a  lonely  little  petunia  In  an  onion 
patch";  or  Is  It  a  lonely  little  onion  In  a 
petunia  patch?  I  am  also  experiencing  some 
of  the  feelings  the  Democrats  must  have  felt 
In  the  1979  legislative  session,  so  I  suppose 
they  now  feel  that  this  preponderance  Is  only 
fair. 

I  must  say  however,  that  I  feel  singularly 
honored  at  this  opportunity  to  address  such 
a  distinguished  gathering.  The  very  nature 
of  the  affair  affords  me  certain  peculiar  ad- 
vantages as  well.  Please  note  that  nothing  I 
say  tonight  can  be  vetoed  by  Governor  Link. 
None  of  my  statements  can  be  objected  to  by 
Bob.  as  immaterial.  Irrelevant  or  beside  the 
point,  nor  can  Justice  Jerry  sustain  such  an 
objection  under  these  captive  conditions. 
Equally  Important  to  me.  neither  Senator 
George  nor  Representatives  Irvln  or  Olaf  in- 
terrupt me  with  a  point  of  order,  nor  counter 
with  rebuttel  debate.  In  a  strict  sense.  It 
would  appear  that  I  have  It  made. 

Returning  If  you  will,  to  the  subject  of 
ethnic  origin,  one  of  the  reasons  1  am  partic- 
ularly proud  of  my  personal  origins.  Is  the 
fact  that  the  Norwegian  Americans  are  per- 
haps the  only  people  left  in  America  with 
enough  of  a  sense  of  humor  not  to  resent 
ethnic  Jokes  told  about  them.  We  don't  get 
mad.  not  even  when  our  relatives  still  In 
Norway  stand  on  the  Swedish  border  on  the 
Svten  of  Mai  and  throw  firecrackers  at  the 
Swedes.  We  don't  even  mind  when  the  Swedes 
light  those  firecrackers  and  throw  them  right 
back. 

I  have  a  cousin  whose  parents  didn't  Immi- 


grate, and  so  he's  a  pilot  for  the  Royal  Nor- 
wegian Airlines.  They  tell  the  story  about 
him  when  he  made  first  landing  at  Kennedy 
Airport  In  New  York.  He  brought  the  Jet  In 
and  Immediately  after  touchdown  he 
slanuned  the  brakes  on  hard,  painfully  tum- 
bling his  passengers  tight  up  against  their 
seat  belts  in  the  abrupt  stop.  A  stewardess 
ran  up  to  the  cockpit  to  enquire  the  reason 
for  such  a  rough  and  short  landing.  My 
cousin  replied  quite  logically.  "These  crazy 
Americans  build  such  funny  runways,  they're 
6000  feet  wide  and  only  200  feet  long." 

A  short  time  ago,  my  cousin  was  flying 
across  the  Atlantic  between  Oslo  and  Rey- 
kjavik, Iceland.  About  halfway  he  developed 
engine  trouble,  losing  two  out  of  three  of  his 
engines.  Realizing  that  they  would  soon 
have  to  ditch  the  aircraft,  he  turned  the  con- 
trols over  to  co-pilot  and  walked  back  to 
address  his  passengers  on  the  loud  speaker. 

"Min  herer  o  darner.  (Ladles  and  gentle- 
men). We  have  lost  two  of  our  engines  and 
we'll  have  to  ditch.  Now  Just  stay  calm  and 
I'll  explain  the  procedure.  First  I  want  all  of 
you  who  can  swim  to  line  up  on  the  left  side 
of  the  plane  near  the  door.  After  we  are  In 
the  water,  you  will  have  plenty  of  time  to 
get  out  of  the  plane  and  swim  away  so  you 
won't  get  sucked  in  when  the  plane  sinks. 

Now  all  of  you  who  can't  swim.  I  want  you 
to  line  up  on  the  right  side  of  the  airplane. 
Now  to  all  of  you  on  the  right  side,  we  wish 
to  thank  you  for  flying  with  the  Royal  Nor- 
wegian Airlines." 

Tonight.  I  would  like  you  to  enter  with  me 
into  a  mystical  time  machine.  We'll  pull  this 
lever,  and  set  the  dial  for  July  17,  1904,  at 
the  hour  of  12:00  o'clock  noon.  I  have  set 
It  for  noon,  because  It  will  be  warm  then, 
there's  no  roof  over  our  beads,  no  chairs,  no 
tables,  no  church,  no  Crosby.  Here  we  have 
only  open  prairie  on  a  slightly  elevated 
ground,  and  set  on  the  verdant  green  of  orig- 
inal buffalo  grass,  crocus  heads  sticking 
their  violet  blossoms  above  their  emerald 
stems.  We  look  out  over  the  rolling  sea  of 
grass,  spotted  with  buck  brush  and  satiny 
pink  of  delicate  wild  roses.  We  see  no  trees 
and  from  here  we  can  see  only  one  small  body 
of  water  to  the  southwest,  Its  surface  lightly 
rippled  by  the  waft  of  a  gentle  breeze  and 
the  tiny  v-marks  of  a  mother  mallard  and 
her  urgently  following  chicks.  There  are  of 
course,  no  roads  of  ditches  marring  the  land- 
scape, and  only  a  few  wagon  ruts  and  stock 
trails. 

It  Is  quiet,  but  we  can  hear  meadow  larks 
sing,  black  birds  chirp,  the  trill  of  the  robin, 
the  lilt  of  the  killdeer;  and  we  see  the  bus- 
tling flashes  of  striped  prairie  chickens  and 
ruHed  grouse  in  their  quest  for  the  bountiful 
good  lying  on  the  rich,  fertile  soil.  We  see  the 
gophers  darting  to  and  fro,  their  plumed 
tails  flickering,  whistling  to  one  another  and 
warning  of  a  hawk  gracefully  soaring  over- 
head on  spreading,  motionless  predatory 
wings.  Curious  but  alert  antelope  twitch 
their  powder  puff  tails  at  the  nearby  Invla- 
able  Canadian  border.  At  this  time  of  the  day, 
the  lonesome  yelp  of  the  coyote  has  been 
stilled.  On  the  purple  hills  to  the  southeast, 
a  perceiving  eye  can  spot  the  occasional  ala- 
baster white  of  skeletons,  a  plaintive  remind- 
er of  the  sixty  million  buffaloes  who  but  a 
short  time  before  had  stretched  out  an  end- 
less brown  furry  mass,  munched  on  the  high 
protein  grasses,  grew  fat  and  sleek  and  furn- 
ished all  of  the  food,  clothing  and  shelter  for 
the  former  tenants,  the  seven  tribes  of  the 
Sioux  and  Cree.  This  then  Is  the  sea  of  hope, 
and  these  natural  stirrings  are  Its  myriad 
heralds. 

About  a  mile  west  of  us  clusters  a  handful 
of  small,  unpalnted  or  tarpapered  wooden 
buildings,  flanked  along  a  couple  of  hundred 
yards  of  a  rutted,  dusty  street:  OLD  CROSBY. 
soon  to  be  picked  up  bodily  and  transported 
bv  horse  drawn  vehicles  to  the  area  where  we 
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are  now  Seated.  There  gathered  is  a  milling 
group  of  People,  shaking  hands  In  the  Old 
World  manner,  exchanging  greetings  in  mul- 
tiple tongues:  Howsen  gorder  ml  day;  vie 
gehts,  mein  fruend;  Gud  Dagen,  gud  Dagen; 
Hutta  Show;  the  top  of  the  maamlng  to  ye; 
har  mowrrrr  nl;  Bone  Jur,  mon  ami;  Jane 
Dobray;  Hoot  mon,  tls  a  brae  morn! 

The  really  startling  common  feature  of  all 
these  people  is  their  age.  They  are  all  young. 
Incredibly  young,  an  average  age  of  less  than 
26.  They  are  all  dressed  neatly  In  Sunday  best 
clothes  In  which  they  appear  uncomfortable; 
the  calloused,  work  hardened  hands  protrud- 
ing from  long  sleeves,  the  sun  and  the  wind 
reddened  necks  emerging  from  hard,  starched 
collars  or  ruffled  dress  tops.  It  Is  obvious  they 
would  be  more  at  ease  in  work  denim  or 
calico. 

They  are  cheerful,  laughter  rings  out  here 
and  there.  They  are  proud  and  free  people. 
Proud  of  their  new  status  of  land  owners, 
proud  of  their  strength  and  health  and 
ability  to  conquer  and  subdue  the  newly 
plowed  prairie  fields;  proud  to  be,  or  about 
to  be.  citizens  of  a  new  nation,  free  of  the 
shackles,  restrictions,  customs  and  prejudices 
of  the  old  world.  Almost  all  had  shared  the 
experience  of  Ellis  Island,  the  welcoming 
sight  of  the  Statue  of  Liberty  with  its  heart- 
warming invitation: 

"Keep,   ancient   lands,   your  storied  pomp" 
cries  she 

With  silent  lips;  "Give  me  your  tired,  your 
poor. 

Your  huddled  masses  yearning  to  breathe 
free; 

The  wretched  refuse  of  your  teeming  shore; 

Send  these,  the  homeless,  tempest  tost  to 
me, 

I  lift  my  lamp  beside  the  golden  door." 

The  noonday's  sun  warms  the  bare  feet  of 
the  children,  and  the  prairie  echos  with  the 
sweetest  sound  ever  to  bless  this  earth,  the 
delightful  laughter  of  happy  children. 

Gathered  here  at  this  day,  time  and  place. 
Is  the  picnic  of  our  pioneers  who  are  gath- 
ered to  celebrate  the  birth  of  a  town,  Cros- 
by, the  Crosby  that  still  stands,  here,  now 
grown,  prospered  and  blessed.  Here  we  have 
something  entirely  new  in  the  annals  of  his- 
tory— a  new  land,  fresh  and  to  all  practical 
purposes,  still  empty,  still  virginal.  A  new 
people,  a  composite,  more  mixed  than  any 
other  nation  yet  seen  on  the  stage  of  history. 
And  what  a  people!  Pull  of  vigor  and  indus- 
try, replete  with  ambition  and  courage,  in- 
spired by  dreams  and  ideals,  carried  along 
by  vision  and  Imagination.  And  a  new  way 
of  life,  not  a  reproduction  or  duplication. 
A  new  culture,  not  along  fixed,  rigid,  static 
lines,  but  built  on  a  flexible,  ever  changing 
pattern,  whose  foundation  Is  human  free- 
dom and  equality. 

Tonight,  some  of  you  honored  guests  may 
well  have  been  members  of  those  groups  of 
delighted  children,  and  I  envy  your  memory 
ot  those  people  and  those  days.  You  may 
not  recall  It  precisely,  but  this  was  the  first 
gathering  of  the  community  of  Crosby,  Its  lo- 
cation having  been  determined  by  a  whim 
of  fate  and  a  planning  engineer  of  the  Great 
Northern   Railroad   Company. 

But  not  all  of  the  rugged  struggle  for  sur- 
vival was  yet  known  to  those  pioneers  we 
Just  watched  from  our  vantage  point  In  the 
Imaginary  time  machine.  Yet  to  come  were 
the  blazing  Infernos  of  prairie  fires,  black- 
ening the  sky  and  earth,  terrifying  the  most 
stalwart  of  people  and  beasts,  tame  and  wild. 
After  the  summer  came  the  winter,  the  rag- 
ing blizzards  taking  more  bitter  glee  at  each 
shower,  taking  firm  hold  of  each  of  the  flakes 
of  snow  and  hurling  them  at  any  crack  or 
crevice  In  the  sod  houses  and  tears  in  the 
tarpaper,  to  let  in  a  numbing,  biting  cold 
upon  the  hapless  but  brave  men.  women  and 


children,    and    their    helpmates,    the    oxen, 
horses,  cows  and  chickens. 

Still  lying  In  wait  for  them  are  dry,  hot 
winds,  sucking  out  the  moisture  from  fields, 
shrivelling  the  tendershoots  of  wheat  and 
oats,  parching  the  pastures,  leaving  the 
sloughs  cracked  and  wasted.  Lurking  around 
the  corner  were  liaU  storms  to  shred  and 
stamp  crops  Into  the  dirt  and  smashing  In 
the  few  and  precious  glass  windows  of  home- 
stead shacks.  Yet  to  be  endured  were  low 
grain  prices,  depressions,  world  wars,  flu 
epidemics,  droughts  and  dust  storms, 
swarms  of  voracious  grasshoppers,  rusted 
grain,  greater  depressions  and  more  wars. 

And  yet  through  all  this,  they  endured, 
they  laughed,  they  danced,  they  sang,  they 
cried  and  they  prayed  a  lot.  and  they  worked 
ceaselessly  from  dawn  to  dusk,  and  In  the 
dark  a  lot  too.  That  Indomitable,  irrepres- 
sible faith  in  their  God.  their  land,  and  in 
themselves  carried  them  through  each  td- 
verslty  and  they  survived! 

They  survived  because  they  were  united  In 
a  common  cause  of  survival.  While  they  were 
at  once  fiercely  Independent,  they  were  also 
inimitably  interdependent.  To  be  neighbors 
Involved  the  obligation  of  being  their  broth- 
er's keeper.  They  helped  each  other,  they 
spiritually  supported  one  another,  they  wor- 
shiped together,  they  frequently  ate  together 
and  they  always  sorrowed  together.  One's 
loss  was  every  one's  loss  too.  Their  families 
were  strong  units  and  the  community  was  a 
strong  family. 

Each  year  God  renewed  his  promise  to  his 
children.  To  all  the  harried,  disillusioned 
people  who  had  temporarily  lost  their  shin- 
ing dreams  In  the  miasma  of  adversity,  then 
came  the  reminder,  right  outside  their  win- 
dows, along  the  fields,  the  meadows  and  pas- 
tures, that  nothing  had  really  changed,  only 
themselves.  They  noted  a  sweetness  and  a 
soothing  balm  in  the  air  and  the  bright 
spring  sun  lit  up  the  darkened  corners  of 
their  lives,  its  warm  rays  melting  away  the 
tension  and  rudeness  of  their  way.  And  once 
again  the  meadow  larks  seemed  to  give  forth 
better  music  when  heaven  tries  the  earth  If 
it  be  In  tune. 

Today.  In  1979.  we  are  living  In  a  world 
of  machines  and  atoms  where  the  push  of  a 
button  does  the  work  that  once  required  a 
great  deal  of  himian  labor.  But  it  Is  also 
a  world  of  war  and  Insecurity,  of  tension 
and  mental  strain  that  often  tax  man's  en- 
durance far  more  than  physical  strain  ever 
could.  As  we  move  forward.  It  is  wise  to  look 
back  and  try  to  revive  those  pioneer  char- 
acteristics that  have  proven  to  be  good  In 
society.  There  will  never  be  a  button  to  push 
that  win  rear  our  children.  Rearing  children 
in  pioneer  days  was  a  secondary  duty,  be- 
cause the  children  knew  hardship  and  ap- 
preciated even  small  pleasures  such  as  a 
tumble  weed  adorned  with  crayon  colored 
decorations  for  a  Christmas  Tree.  In  these 
times,  we  must  also  pay  and  give  generously 
in  order  to  protect  our  country  and  preserve 
the  democracy  that  our  forefathers  founded 
for  us. 

There  can  be  no  human  advance,  there 
can  be  no  possibility  of  human  advance 
apart  from  freedom!  And.  unfortunately,  the 
struggle  for  freedom  Is  never  permanently 
won.  It  Is  always  an  unfinished  task.  The 
freedom  won  by  one  generation  must  be  won 
by  the  next  generation.  Freedom  cannot  be 
passed  on  from  one  year  to  the  next,  from 
one  decade  to  the  succeeding  decade.  The 
faith  of  the  fathers'  must  become  the  faith 
of  the  sons. 

My  father,  and  my  wife's  father,  along 
with  4  million  other  Americans  fought  the 
war  to  end  all  wars,  only  to  lose  the  peace. 
My  father  fought  the  tyranny  of  fascism.  The 
next  generation  struggled  against  the  en- 
gorged ambitions  of  communist  expansion. 
The  succeeding  generation  pressed  home  the 
revolution    against    discrimination    In    our 


borne  land.  Today,  we  are  again  not  truly 
free,  but  for  the  time  being  we  are  enmeshed 
in  the  tenacles  of  the  greedy  OPEC  nations, 
threatened  with  bankruptcy,  and  hamstrung 
by  an  energy  crisis.  Our  president  the  night 
before  last  has  termed  this  modem  dUemm* 
as  a  "WAR",  and  he  U  correct  In  both  the 
semantics  and  actualities  of  the  circum- 
stances. 

It  Is  now  Incumbent  upon  us  to  engage 
that  time  proven  method  of  winning  a  war, 
the  all-out,  no  holds  barred  concentration 
and  slnglemlnded  purposeful  effort  to  win 
this  war.  There  Is  of  course,  no  magic  pan- 
acea, no  wand  to  wave,  no  open  o'sesame.  In- 
stead we  must  become  once  more,  free  and 
Independent  of  the  manacles  forged  upon 
our  wrists  by  foreign  sources  of  energy.  Now 
Is  not  the  time  to  point  accusatory  fingers 
at  our  leaders  of  government  and  industry  I 
The  only  times  we  have  ever  lost  any  wars, 
have  been  those  times  we  have  been  divided 
on  the  question  in  controversy.  This  time 
we  must  once  more  unite  in  a  common  cause 
against  a  real  and  formidable  enemy,  and 
do  everything  and  anything  necessary  to 
win.  If  rationing  Is  necessary,  then  let's  have 
that.  If  alternate  and  synthetic  energy 
sources  are  necessary,  then  let  us  produce 
them.  If  conservation  Is  necessary,  then  let 
us  get  on  with  It! 

Upon  every  occasion,  when  all  of  the 
chips  were  laid  down  and  when  our  nation 
has  been  beset  by  a  real  and  genuine  emer- 
gency, we  have  always  collectively  iKJund 
ourselves  together  In  a  common  crusade,  re- 
jected and  repudiated  capitulation,  and  then 
we  have  always  won.  And  we  will  win  thla 
one  too! 

Our  nation  Is  not  a  tangible  thing,  not  a 
buUdlng  of  bricks  and  mortar  that  will  crash 
to  ruins  at  the  first  strong  blow.  A  nation  la 
not  Its  laws,  nor  Its  customs  nor  even  Its 
behavior,  nor  even  Its  history  alone. 

Rather  It  Is  an  echo  of  the  past  and  a 
whisper  of  the  future,  the  whole  bound  to- 
gether with  the  lives  and  hopes  and  the  en- 
deavors of  millions  of  men  and  women.  We 
thank  you  pioneers  for  the  echoes  of  the 
past,  and  pledge  that  the  whisper  of  the 
future  win  swell  to  a  triumphant  shout!! 
Thank  you  and  good  nlght.9 


PROTECTION  AGAINST  VISA  FRAUD 

•  Mr.  KENNEDY.  Mr.  President,  some 
months  ago  there  were  a  number  of  al- 
legations about  large-scale  visa  fraud 
in  several  of  our  consulates  overseas, 
especially  in  Latin  America.  Several 
articles  appeared  in  the  press  on  this 
issue  and  many  expressions  of  concern 
were  sent  to  the  Judiciary  Committee. 

As  chairman  of  the  committee  respon- 
sible for  legislaticHi  governing  the  issu- 
ance of  immigrant  and  nonimmigrant 
visas,  I  asked  Assistant  Secretary  of  State 
for  Consular  Affairs,  the  Honorable 
Barbara  Watson,  to  review  for  me  the 
steps  the  Department  of  State  has  takoi 
to  guard  against  fraud  in  the  issuance  of 
visas. 

Her  report  finds  that  there  has  been 
no  general,  or  alarming  pattern  of  visa 
fraud.  But  a  number  of  specific  instances 
of  malfeasance  have  been  found  and 
corrected.  She  also  outlines  certain  ac- 
tions the  Department  has  taken  in  recent 
months  to  protect  the  integrity  of  the 
visa  issuing  process. 

For  the  information  of  the  Senate  I 
ask  that  the  Department  of  State  report, 
on  its  investigations  of  visa  fraud  b*" 
printed  in  the  Record. 
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The  report  follows: 
Depaktment   of   State,   Assistant 

Secretary  por  Consular  Affairs. 

Washington.  D.C..  July  12,  1979. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Committee  on  the  Judiciary.  US. 
Senate.  Washington.  D.C. 

Dear  Senator  Kennedy:  Thank  you  for 
your  letter  of  June  7  concerning  investiga- 
tions Into  allegations  of  visa  fraud. 

The  Department  of  States  Office  of  Secu- 
rity Is  currently  Investigating  several  allega- 
tions of  visa  fraud  and  visa  malfeasance  in 
the  following  Latin  American  countries.  No 
information  has  been  developed  to  Indicate 
any  connection  or  link  of  these  allegations 
from  country  to  country: 

El  Salvador.  The  Bahamas.  Jamaica.  Haiti, 
Dominican  Republic,  Colombia.  Ecuador, 
Paraguay. 

The  investigation  in  Nassau,  The  Bahamas, 
has  resulted  in  the  indictment  of  former 
Foreign  Service  Officer  A,  Stephen  Vltale,  the 
Miami  law  firm  of  Walters  and  Constanzo. 
and  Alexander  Neuberger,  a  retired  employee 
of  Walters  and  Constanzo,  for  conspiring  to 
defraud  the  Government.  The  grand  Jury 
alleged  that  the  parties  conspired  In  1976 
and  1977  to  defraud  the  United  States  Oov- 
ernment  of  Vltale's  honest  and  Impartial 
services  as  a  consular  officer.  Vltale  was  the 
Consul  of  the  U.S.  Embassy,  Nassau.  Ba- 
hamas, during  the  alleged  conspiracy.  The 
grand  Jury  also  charged  Vltale  with  34  counts 
of  conflict  of  interest. 

The  New  York  office  of  the  US  Immigra- 
tion and  Naturalization  Service  and  the 
US  Attorney's  Office  for  the  Southern  Dis- 
trict of  New  York  conducted  an  Investiga- 
tion in  Paraquay  during  October.  1978  In 
connection  with  violations  of  Immigration 
laws  by  a  private  US  citizen.  The  subject 
allegedly  procured  nonimmigrant  Investor 
visas  for  Korean  citizens  In  Paraquay,  ap- 
parently through  the  use  of  a  US  based  front 
corporation.  All  Koreans  were  located  and 
dealt  with  by  the  INS.  The  Investigators 
also  learned  that  an  undisclosed  number  of 
Paraguayan  citizens  from  Caraguatay.  Par- 
aguay, had  remained  In  the  US  Illegally  after 
entering  as  tourists.  Allegations  of  Involve- 
ment by  State  Department  employees  are 
being  Investigated,  but  no  information  has 
been  developed  to  substantiate  the  allega- 
tions. The   Investigation   Is  still   pending. 

On  a  worldwide  basis,  visa  malfeasance 
Investigations  completed  In  calendar  year 
1979  resulted  In  the  firing  of  eight  Foreign 
Service  National  employees.  No  American 
employees  were  Implicated  In  the  Investiga- 
tions. The  following  list  shows  a  breakdown 
of  these  cases  by  location  and  result  of  the 
investigations : 

BarranqulUa.  Colombia  (Visa  fraud) . 

Bogota,  Colombia  (Allegation  not  sub- 
stantiated) . 

Buenos  Aires.  Argentina  (7  Foreign  Serv- 
ice National  employees  and  3  contract 
guards  fired) . 

Cludad  Juarez.  Mexico  (Allegation  not 
substantiated) . 

Georgetown.  Guyana  ( Allegations  not  sub- 
stantiated). 

La  Paz.  Bolivia  (Foreign  Service  National 
employee  fired). 

Mazatlan.  Mexico  (Leads  too  old  to  pur- 
sue). 

Mexico  City.  Mexico  (Allegation  not  sub- 
stantiated). 

Port-au-Prlnce.  Haiti  (Allegation  not  sub- 
stantiated). 

San  Salvador.  El  Salvador  (Allegation  not 
substantiated). 

Santo  Domingo.  Dominican  Republic  (US 
citizen  pleaded  guilty  to  attempting  to 
bribe  a  Consular  Officer) . 

Santo  Domingo.  Dominican  Republic  (Al- 
legation not  substantiated) . 

Tijuana.  Mexico  (Allegation  not  substan- 
tiated). 

These  Investigations  revealed  no  common 


denominators  other  than  the  fact  that 
Koreans  desiring  to  Immigrate  to  the  US 
were  Involved  In  the  La  Paz  and  Buenos 
Aires  cases. 

The  Buenos  Aires  Investigation  was  ini- 
tiated in  December  1978  when  information 
came  to  the  attention  of  our  Regional  Secu- 
rity Officer  In  Buenos  Aires.  The  Investigation 
revealed  three  separate  visa  fraud  operations 
by  Foreign  Service  National  employees.  A 
joint  Investigation  by  Argentine  police  and 
the  Office  of  Security  resulted  in  the  firing 
for  cause  of  seven  Foreign  Service  National 
employees  and  three  contract  guards.  The 
former  employees  are  now  being  prosecuted 
by  Argentine  authorities  for  violation  of  local 
laws.  A  number  of  Argentine  travel  agencies 
were  also  Implicated  In  the  schemes.  Koreans 
residing  In  Paraguay  and  Argentina  were 
the  primary  recipients  of  the  fraudulent 
visas.  Investigative  reports  have  not  been 
furnished  on  Argentina  and  Paraguay  since 
the  Investigation  in  Argentina  turned  up 
matters  other  than  visa  malfeasance  In 
which  appropriate  referrals  to  other  agencies 
have  been  made.  We  also  have  leads  out- 
standing on  Paraguay. 

In  recent  years  the  Department  has  taken 
various  steps  to  combat  visa  fraud  and  mal- 
feasance. We  have  established  an  anti-fraud 
coordinator  In  the  Visa  Office  of  the  Bureau 
of  Consular  Affairs  Thirty  posts  abroad 
either  have  fraud  officers  or  fraud  units 
Many  of  our  larger  posts  utilize  a  more  se- 
cure, automated  visa  lookout  system  and  over 
two  dozen  additional  posts  will  be  brought 
Into  this  system  this  year. 

We  have  found  a  direct  correlation  between 
cases  in  which  we  have  not  detected  fraud 
as  early  as  we  should  have  an!  extreme 
work  pressures  caused  by  increases  In  work 
loads  that  are  not  matched  by  comparable 
increases  in  personnel  resources.  Overbur- 
dened consular  officers  are  less  able  to  super- 
vise FSN  employees  as  closely  as  desired, 
thus  encouraging  attempts  at  fraud  and  con- 
tributing to  the  difficulty  in  detecting  that 
fraud.  From  fiscal  1976  to  fiscal  1978.  for  ex- 
ample, the  Buenos  Aires  nonimmigrant  visa 
workload  Increased  by  87  percent  An  addi- 
tional increase  of  54  percent  Is  projected  for 
fiscal  year  1979.  The  Embassy  in  Buenos  Aires 
reported  visa  issuance  had  risen  from  27,000 
in  June.  1978  to  more  than  60.000  in  June. 
1979.  In  Asuncion.  Paraguay,  during  these 
same  periods.  Increases  of  76  percent  and  21  6 
percent  were  recorded  or  projected.  In 
neither  case  were  personnel  resources  In- 
creased an  equivalent  amount. 

Inspection  and  auditing  are  valuable  tools 
in  combating  fraud  and  malfeasance.  While 
Congress  recently  legislated  Inspector  general 
organizations  for  some  federal  agencies,  the 
Department  of  State  Is  fortunate  In  having 
had  a  well-established  Office  of  the  In- 
spector General  for  many  years.  Regular  In- 
spection of  our  overseas  posts  provides  the 
opportunity  for  the  "whistle  blower",  how- 
ever remote  his  or  her  location  to.  weigh  In 
on  the  side  of  better  performance. 

The  Bureau  of  Consular  Affairs  is  an  active 
participant  in  the  Department  of  State's 
committee  to  Combat  Waste.  Fraud  and  Mis- 
management. This  committee,  chaired  by  the 
Inspector  General,  consists  of  representatives 
from  the  offices  of  Secretary.  Finance  and 
Management  Operations,  and  a  representa- 
tive of  the  Director  General.  It  meets  regu- 
larly to  exchange  Information  on  fraud  and 
other  problem  cases,  plan  thorough  Investiga- 
tions of  problem  areas  and  recommended  pol- 
icy or  procedural  changes  to  prevent  recur- 
rences of  these  problems. 

Internally  the  Bureau  of  Consular  Affairs 
has  utilized  various  tools  In  combating 
fraud,  malfeasance,  and  waste.  We  hold  con- 
sular conferences  annually  throughout  the 
world  to  permit  our  overseas  employees  to 
receive  the  latest  guidance  and  to  facilitate 
an  exchange  of  ideas  on  consular  operations. 
The  Bureau  also  plays  a  major  role  In  the  use 


of  Consular  Assistance  Teams  (CAT)  which 
draw  on  a  variety  of  disciplines  (consular 
management,  space  and  building  expertise, 
security,  etc.)  to  provide  on-the-spot  assist- 
ance to  troubled  consular  sections  overseas. 
By  use  of  in-house  publications  we  keep  con- 
sular officers  In  the  field  aware  of  our  efforts 
to  control  fraud  and  malfeasance  (see  latest 
edition  attached  of  our  Bureau's  Consular 
Notes).  The  challenges  are  many.  In  many 
parts  of  the  world  we  find  that  fraud,  as  we 
Americans  define  it.  is  endemic  and  a  con- 
stant challenge  to  effective  consular  opera- 
tions. Nevertheless.  I  feel  that  progress  haa 
been  and  continues  to  be  achieved  In  the 
fight  against  fraud  and  malfeasance. 

The  files  on  visa  fraud  and  visa  malfeas- 
ance allegations  are  voluminous  and  many 
of  these  reports  concern  cases  which  are  still 
under  investigation.  If  there  are  any  specific 
cases  in  which  you  of  the  committee  are  In- 
terested I  would  be  happy  to  arrange  a 
meeting  between  members  of  your  staff  and 
the  appropriate  persons  in  the  Department. 
Sincerely, 

Barbara  M.  Watson. 0 


STRATEGIC   ARMS  LIMITATION 
TREATY  (SALT) 

•  Mr.  JACKSON.  Mr.  President.  I  have 
been  moved  on  other  occasions  to  place 
in  the  Congressional  Record  single  per- 
ceptive and  landmark  editorials  from 
the  Wall  Street  Journal.  This  Is  the  first 
time  I  have  asked  for  permission  to  place 
in  the  Record  an  entire  editorial  page  of 
the  Journal,  because  the  full  page  de- 
serves the  reading  and  consideration  of 
my  colleagues. 

On  the  editorial  page  of  Tuesday,  Sep- 
tember 11,  1979.  there  appeared;  First,  a 
lead  editorial  entitled  "Reject  SALT 
Now  ";  second,  the  record  of  a  June  17 
conversation  at  the  Vienna  summit 
meeting  between  U.S.  Secretary  of  De- 
fense Harold  Brown  and  JCS  Chairman 
David  Jones  and  Soviet  Defense  Minister 
and  Politburo  member  Dimitriy  Ustinov 
entitled  "But  We  Did  Get  To  Know  Each 
Other  Better";  third,  a  selection  on 
SALT  from  testimony  before  the  Sen- 
ate Foreign  Relations  Committee  by  for- 
mer Secretary  of  State  Henry  Kissinger, 
and  a  selection  from  a  Senate  floor 
speech  by  Daniel  Patrick  Moynihak; 
and  fourth,  an  article  by  Henry  S.  Row- 
en  entitled  "Soviet  vs.  U.S.  Military  Ex- 
penditures." 

Mr.  President,  I  submit  for  the  Record 
the  contents  of  the  entire  editorial  page 
of  the  Wall  Street  Journal  of  September 
11. 

The  material  follows: 

Reject   SALT   Now 

The  discovery  of  Soviet  troops  In  Cuba 
suddenly  threatens  to  become  the  straw  that 
breaks  the  back  of  the  strategic  arms  treaty. 
Yet  the  only  surprising  thing  Is  that  anyone 
should  be  surprised.  Didn't  everyone  know 
that  the  Soviet  Union  is  engaged  In  a  world- 
wide geopolitical  offensive  under  the  umbrel- 
la of  Its  massive  military  buUd-up?  And  Isn't 
It  equally  clear  that  the  debate  over  SALT 
Is  really  a  debate  over  whether  or  not  the 
U.S.  will  acquiesce  to  this  Imperial  drive? 

As  the  debate  proceeds,  both  voters  and 
their  representatives  are  gradually  awaken- 
ing to  the  realities  of  our  situation  The 
Cuban  issue,  and  before  It  the  Klsslnger- 
Nunn  position  of  linking  support  for  the 
treaty  to  defense  budget  increases,  have  been 
useful  steps  in  the  educational  process.  As 
debate  proceeds  further,  more  people  will 
recognize  that  the  strategic  arms  negotia- 
tions are  not  Incidental  to  the  tipping  mill- 
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tary  and  political  balance,  but  Instrumental 
to  It. 

The  treaty  as  it  stands  would  ratify  Soviet 
gains  In  central  weapons  systems.  It  would 
also  ratify  the  vacillating  foreign  policy 
record  of  the  Carter  administration;  after 
all,  the  administration  Itself  bills  the  treaty 
as  the  centerpiece  of  Its  foreign  policy.  Above 
all,  the  treaty  would  stand  In  the  way  cf 
future  U.S.  efforts  to  rectify  the  military 
balance.  Rejecting  It  would  be  the  clearest 
first  step  toward  reversing  the  recent  adverse 
trends.  All  of  this  is  Implicit  In  much  of 
the  recent  discussion,  and  It  Is  time  the  so- 
far  timid  critics  grasped  the  nettle  and  called 
for  a  clear  and  unambiguous  rejection 

It  Is  first  of  all  vital  to  recognize  the 
enormity  of  the  Soviet  arms  drive.  As  Henry 
S.  Rowen  details  nearby,  the  Soviets  are  now 
outspendlng  us  by  45  percent  on  defense, 
and  by  100  percent  In  military  Investment. 
This  Increasing  Soviet  power  is  before  our 
eyes  translating  Itself  Into  greater  boldness 
and  greater  political  Influence  throughout 
the  world.  Cuba  of  course  strikes  close  to 
home,  but  the  threat  to  the  Middle  Eastern 
oil  lines  Is  even  more  significant. 

We  do  of  course  have  the  option  of  accept- 
ing a  Soviet  Imperium.  It  is  hard  to  Imagine 
us  falling  to  retain  enough  power  to  make  It 
Inconvenient  for  them  to  land  troops  on 
Long  Beach  or  Long  Island.  But  with  the 
Soviets  already  sending  muscle  men  around 
our  airports  and  tapping  our  phone  calls.  It 
Is  not  so  hard  to  imagine  the  U.S.  evolving 
Into  a  big  Finland;  there  would  still  be  elec- 
tions, but  the  Soviets  would  have  a  practical 
veto  over  certain  nominees.  Our  allies  would 
suffer  more.  The  result  would  be  a  world-wide 
erosion,  already  so  evident  In  the  plight  of 
the  Indochlnese  boat  people,  of  those  values 
for  which  Western  civilization  has  stood :  the 
Idea  of  progress,  economic  growth,  personal 
freedom.  Individual  liberty. 

The  other  option  Is  to  offset  the  Soviet 
arms  drive  with  a  military  buildup  of  our 
own.  Senator  Nunn's  proposed  4  percent  to  5 
percent  real  growth  In  spending,  borrowed 
from  a  politicized  Joint  Chiefs,  Is  a  creditable 
start  for  the  next  fiscal  year.  But  It  will  not 
close  the  gap.  A  realistic  estimate  would  be 
that  we  need  additional  military  spending  of 
about  1  percent  of  QNP,  moving  over  a  few 
years  from  the  current  5  percent  to  about  6 
percent.  This  would  still  not  bring  us  to 
Soviet  spending  levels,  but  It  would  make 
their  ambitions  for  superiority  expense 
enough  to  stress  their  economic  system.  At 
that  point,  they  might  even  become  willing 
to  talk  about  serious  arms  control. 

It  Is  no  accident  that  the  unparalleled 
Soviet  military  gains  coincide  with  the  era  of 
arms  negotiation.  There  Is  of  course  no  treaty 
with  a  clause  saying  the  U.S.  can  spend  only 
so  much  on  defense  and  the  Soviets  can 
spend  45  percent  more.  But  the  dynamics  of 
the  process — the  attempt  to  reach  a  treaty 
more  than  the  ultimate  provisions — have 
curtailed  American  military  programs.  There 
Is  no  more  cogent  statement  of  this  than  the 
melancholy  testimony  of  Henry  Kissinger 
reprinted  alongside.  Note  well  that  Mr.  Kis- 
singer concludes  that  on  the  record  the  arms 
control  process  has  restrained  the  U.S.  with- 
out restraining  the  Soviet  Union. 

This  result  cannot  be  overcome  simply  by 
a  tougher  stance  in  the  future,  even  if  by 
some  superhuman  effort  we  could  overcome 
the  problems  that  arise  when  an  ojjen  po- 
litical system  negotiates  with  a  closed  one. 
For  we  are  left  with  provisions  that  limit 
U.S  technologies  in  ways  that  make  them 
uneconomic  to  pursue.  SALT-I  killed  the 
U.S.  anti-missile  program  In  precisely  this 
way.  and  SALT-II  threatens  both  the  mobile 
ICBM  and  the  cruise  missile. 

It  is  said  that  while  the  SALT-II  provl- 
?-ions  do  not  curb  the  Soviet  arms  drive, 
neither  do  they  stop  anything  the  Carter 
administration   wants  to  build.  This  Is  far 


from  clear,  witness  the  reprinted  remarks 
from  Soviet  Defense  Minister  Ustinov;  ob- 
viously the  Soviets  believe  the  treaty  out- 
laws the  administration's  MX  missile  because 
of  professed  difficulties  in  verifying  how  many 
are  deployed. 

It  is  said  that  there  will  be  no  renewal 
of  the  three-year  protocol  limiting  ground 
and  sea-launched  cruise  mlssUes  to  ranges 
of  600  kilometers — far  less  than  the  new 
So.let  SS-20  missile  already  threatening  ovr 
European  allies.  Even  SALT  proponents  con- 
cede these  restrictions  are  so  one-sided  they 
cannot  be  accepted  permanently.  But  at  the 
very  least,  the  protocol  precedent,  like  the 
MX  verification  problem,  creates  huge  bar- 
gaining chips  for  the  Soviets.  If  SALT-III 
is  to  ignore  the  protocol  precedent  and  ratify 
the  MX.  what  else  will  we  have  to  give  up? 
And  if  all  this  is  laid  aside,  the  fact  remains 
that  the  Carter  administration's  plans  do  not 
call  for  a  gap-closing  e..ort.  Lay  aside,  too. 
any  of  the  predictable  political  effects  on 
future  efforts;  in  congressional  budget  com- 
mittees the  prospect  of  SALT-III  is  already 
being  used  to  argue  against  new  programs. 
Even  if  all  this  Is  overcome.  SALT-II  fore- 
closes options  that  would  be  of  extreme  In- 
terest to  any  future  administration  In- 
terested in  closing  the  gap.  For  example,  it 
pre;ludes  crui.se  missiles  based  on  short  take- 
off-and-landing  aircraft  as  an  answer  to  the 
S3-20  in  the  European  theater. 

The  real  logic  of  the  Nunn-Kifslnger  re- 
que'^ts  for  more  spending  is  precisely  to  dem- 
onstrate that  a  gap-closing  effort  can  be 
mounted  v.  Ithin  the  provisions  of  SALT.  It  is 
up  to  the  administration  to  demonstrate  this 
b/  coming  up  with  real  programs.  So  far 
the  administration  offers  nothing  except  an 
o.Tset  to  Inflation  to  maintain  its  original 
plans.  This  leaves  room  for  a  few  billion  In 
concessions  later,  and  perhaps  the  adminis- 
tration can  come  up  with  cosmetic  conces- 
sions on  the  troops  In  Cuba.  This  would  test 
whether  Mr.  Kissinger  and  Senator  Nunn 
and  Senator  Church  have  the  courage  of 
their  convictions. 

For  arms  control  retains  a  diffuse  popu- 
larity. In  a  nuclear  era  It  Is  In  fact  an  Idea 
that  cannot  be  permanently  abandoned. 
But  witnessing  the  negotiations  over  the  past 
decade,  real  arms  control  can  come  only  in 
a  new  military  and  political  context,  when 
the  U.S.  has  reestablished  its  determination 
to  avoid  one-sided  agreements.  Many  of  the 
timid  critics  recognize  this,  but  are  unwill- 
ing to  risk  the  unpopularity  of  saying  so. 
So  they  say  that  we  may  have  to  cut  off  the 
current  SALT  talks,  but  never  today,  always 
tomorrow. 

Mr.  Kissinger,  for  example,  wants  the  Sen- 
ate to  review  Soviet  behavior  to  see  whether 
the  negotiations  need  to  be  stopped.  But  in 
the  past  few  years.  Soviet-backed  Marxist 
governments  have  taken  over  seven  nations. 
How  many  would  Mr.  Kissinger  allow  before 
acting?  Eight?  Ten?  Twenty? 

Similarly,  former  UN  Ambassador  Moynl- 
han.  who  obviously  understands  the  dynam- 
ics, wints  to  stop  SALT  If  the  Soviets 
demonstrate  they  are  not  Interested  in  real 
reductions.  They  have  already,  repeatedly 
and  brutally,  demonstrated  that  they  are 
interested  in  no  such  thing. 

Similarly  again  with  the  protocol.  The 
only  way  we  can  avoid  its  renewal  is  simply 
to  refuse,  to  scuttle  the  talks.  If  that  is  to 
be  the  ultimate  outcome  three  years  hence, 
why  wait? 

In  fact,  there  will  never  be  an  easier  time 
than  now  With  the  Carter  administration's 
clear  record  on  foreign  policy,  and  with  a 
new  election  pending,  there  will  never  be  an 
easier  time  to  signal  the  need  for  change. 
With  the  Soviets  so  clearly  on  the  march, 
there  will  never  be  an  easier  time  to  demon- 
strate linkage.  With  the  treaty  ratifying  the 
Soviet  building  plans,  there  will  never  be 
an  easier  time  to  send  the  message  that 
arms   control    means   reductions.    With    the 


treaty  not  yet  ratified,  there  will  never  be  an 
easier  time  to  Insure  that  the  protocol  pro- 
visions do  not  become  permanent. 

There  wlU  never  be  an  easier  time  to  start 
a  real  national  debate  on  meeting  the  Soviet 
challenge,  perhaps  to  put  arms  control  on 
a  more  solid  future  footing,  and  certainly  to 
Insure  that  we  are  not  bullied  and  intimi- 
dated for  the  rest  of  this  generation.  This 
requires  a  sustained  effort,  and  cannot  be 
done  with  one  stroke,  but  has  to  start  some- 
time. The  clearest,  most  meaningful  and 
most  essential  starting  place  is  the  Strategic 
Arms  Treaty.  Between  the  clear  opponents 
and  the  timid  critics  there  are  more  than 
enough  votes  to  reject  the  treaty  and  do  it 
now:  the  Senators  need  only  summon  the 
courage  to  draw  the  obvious  conclusion  of 
their  own  logic. 

But  We  Did  Get  To  Know  Each  Othek 

Better 
Ustinov.  The  time  allotted  for  our  meeting 
is  running  out.  I  must,  however,  raise  one 
Question  with  you.  Recently,  discussion  has 
"been  going  on  In  the  speeches  of  military 
leaders  and  In  the  XJS.  press  of  the  basing 
mode  of  your  ICBMs.  saying  that  20-30.  as 
many  as  40  launchers  will  be  deployed  for 
each  Individual  ICBM — that  Is,  MX  launcher. 
I  would  like  to  hear  your  explanation  of  these 
reports  of  various  basing  modes  such  as  tun- 
nels and  multiple  ICBM  launchers  and  the 
possibility  of  verification  by  national  tech- 
nical means.  I  must,  however,  tell  you  that 
we  cannot  agree  with  such  ICBM  launcher 
deployments. 

Brown.  I  will  try  to  be  brief.  The  basing 
modes  that  we  are  considering  are  such  that 
verifications  will  be  possible  by  national  tech- 
nical means — Just  as  we  believe  we  know  how 
many  submarine  launched  ballistic  missile 
launchers  the  Soviet  Union  has  even  though 
we  do  not  know  where  they  are  all  the  time. 
Ustinov.  But  you  do,  In  fact,  know  the 
exact  numbers  of  SLBM  launchers  we  have! 
Bbown.  The  schemes  we  have  In  mind  are 
similar  to  present  SLBM  laimcher  deploy- 
ments and  would  allow  the  numbers  to  be 
known.  There  are  other  methods  but  we  will 
avoid  them  because  of  verification.  The 
launchers  will  be  known  In  the  systems  we 
are  considering,  as  we  expect  will  be  the  case 
when,  and  If.  you  deploy  ICBM  launchers  in 
such  modes. 

Jones.  It  is  unfortunate  that  we  do  not 
have  enough  time  to  discuss  this  question 
more  fully.  I  believe  there  has  been  consid- 
erable misunderstanding  In  this  regard.  We 
have  gone  to  great  lengths  and  will  spend 
many  dollars  to  ensure  that  you  can  verify 
the  number  of  such  ICBM  launchers  with 
your  national  technical  means  of  verification. 
We  understand  your  concern.  There  are  many 
people  In  the  U.S.  who  are  also  deeply  con- 
cerned— and  these  are  not  Just  the  cold  war 
warriors— about  the  ability  to  verify  the 
number  of  ICBM  warheads.  I  must  also  stress 
to  you  that  access  to  unencrypted  telemetry 
Is  essential  to  the  verification  of  SALT  II. 

Ustinov.  As  far  as  telemetry  goes.  I  don't 
think  there  Is  any  sense  In  discussing  this 
problem.  The  Information  essential  to  veri- 
fication of  the  provisions  of  the  Treaty  will 
not  be  encrypted.  Agreement  In  this  has  been 
reached.  But  on  such  ICBM  launcher  basing 
modes  which  have  been  in  the  U.S.  areas  we 
believe  that  they  are  Inconsistent  with  the 
Treaty,  particularly  in  respect  to  verification. 
Moreover  such  deployments  could  cause  a 
reaction,  and  we  do  not  believe  that  the  U.S. 
side  would  be  happy  with  respect  to  veri- 
fication. 

Brown.  With  respect  to  telemetry  encryp- 
tion. It  is  necessary  to  have  access  to  unen- 
crypted telemetry  relevant  to  verification  of 
the  parameters  of  missiles  limited  by  the 
Treaty.  If  we  are  agreed  on  this  and  I  think 
we  are.  then  the  situation  is  fine.  With  re- 
spect to  MX.  there  Is  some  misunderstanding. 
It  may  be  better  If  I  say  MX  basing  that  one 
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poaaible  mode  we  have  under  study  for  is  the 
use  of  a  350,000  kilogram  launcher,  without 
which  the  missile  could  not  be  launched.  1 
emphasize  this  fact:  the  missile  could  not  be 
launched  without  use  of  a  launcher  weighing 
350.000  kg.  I  am  confident  that  Soviet  NTM. 
and  even  U.S.  ^^^M,  will  be  able  to  see  the 
construction  and  ntunbers  of  such  a  350.000 
kg  launcher  when  deployed.  This  weight  Is 
considerably  greater  than  the  weight  of  some 
of  the  aircraft  limited  by  the  agreement. 

Ustinov.  I  am  sorry.  That  Is  not  an  an- 
swer. Tou  and  I  have  been  speaking  of  dif- 
ferent things.  Such  deployments  are  unac- 
ceptable and  we  cannot  agree  to  them.  But 
we  did  get  to  know  each  other  better.  Later 
on  things  should  go  more  smoothly. 

(Th«  meeting  adjourned  hastily  as  Kor- 
plektov  and  other  Soviets  came  In  and  asked 
Ustinov  to  close  the  meeting  and  permit 
Soviet  logistical  personnel  to  set  up  for  the 
presidential  meeting.) 

Selected  Readings  on  the  Strategic  Arus 
Treatt 

VIEWS  of  KISSINGER 

(Former  Secretary  of  State  Henry  A.  Kiss- 
inger, in  his  testimony  en  the  Strategic  Arms 
treaty  to  the  Senate  Foreign  Relations 
Committee.) 

As  one  of  the  architects  of  SALT.  I  am 
conscience-bound  to  point  out  that — against 
all  previous  hopes — the  SALT  process  Ones 
not  seem  to  have  slowed  down  Soviet  stra- 
tegic competition,  and  in  some  sense  may 
have  accelerated  It. 

The  Soviets  worked  hard  and  successfully 
to  enhance  the  first-strike  capabilities  cl 
their  land-based  ICBM's  despite  our  re- 
straint and  within  the  framework  of  SALT 
The  administrations  of  the  early  1970s  of 
which  I  was  a  member  sought  to  use  SAI  T 
to  demonstrate  their  commitment  to  easing 
tensions  and  thereby  restore  a  public  con- 
sensus behind  a  strong  national  defense:  to 
some  extent  we  succeeded.  But  we  will  nor 
draw  the  appropriate  conclusion  if  we  do 
not  also  admit  that  SALT  may  have  had  a 
perverse  effect  on  the  willingness  of  some 
In  the  Congress,  key  opinion  makers,  bnd 
even  administration  officials  to  face  fully 
the  relentless  Soviet  military  build-up. 

New  weapons  systems  have  long  had  to 
overcome  the  traditional  objection  of  ad<ro- 
cates  of  "minimum  deterrence"  that  they 
were  unnecessary  (because  we  already 
ipcissessed  an  "overkill"  capability) ;  they 
were  now  also  attacked  by  arms  control 
experts  as  endangering  the  prospects  of 
SALT.  Indeed,  many  new  programs  could 
be  put  through  the  Congress  less  on  their 
merits  than  as  a  "bargaining  chip";  the" 
were  needed,  various  administrations  argued, 
so  that  they  could  be  traded  in  a  negotiation. 
Whatever  the  tactical  utility  of  this  argu- 
ment. It  tended  to  reduce  the  energy  with 
which  such  programs  were  pursued.  The 
Pentagon  found  it  difficult  to  muster  en- 
thusiasm— or  scarce  resources— for  programs 
which  were  ephemeral  by  definition. 

After  a  while  the  Soviet  Union  began  to 
play  the  game  deliberately:  from  ABM  to 
cruise  missiles  it  systematically  sought  to 
use  SALT  to  inhibit  our  military  and  tech- 
nological development:  it  tried  to  fuel  our 
•domestic  debate,  adding  Its  own  propaganda 
pressures  to  domestic  pressures  agalnft  new 
weapons  systems. 

The  theory  that  new  American  weapons 
weakened  the  prospects  of  arms  control 
thrived  despite  all  evidence  to  the  contrary. 
In  1967.  before  we  had  an  ABM  program. 
when  President  Johnson  suggested  to  Soviet 
Premier  Kosygln  at  Olassboro  that  both  siaos 
renounce  ABMs.  Koeygin  contemptuously 
dismissed  the  idea  as  one  of  the  most  ridicu- 
lous he  had  ever  heard.  By  1970,  after  tie 
Nixon  administration  had  narrowly  won  its 
congressional  battle  for  funding  of  an  ABM 
Soviet  SALT  negotiators  refused  to  discus--! 


any  subject  except  ABM,  and  it  required  the 
most  strenuous  negotiating  elTorts  to  main- 
tain the  crucial  linkage  between  offensive 
and  defensive  limitations.  Conversely, 
neither  the  abandonment  of  the  B-l  by  the 
current  administration,  nor  Its  stretch-out 
of  the  MX  missile,  nor  the  slowdown  In  the 
Trident  program,  speeded  up  SALT  negotia- 
tions or  Improved  the  terms. 

VIEWS  or  senator  moynihan 

(Sen.  Daniel  Patrick  Moynihan  (O.,  N.Y  ) 
on  the  floor  of  the  U.S.  Senate,  Wednesday, 
August  1.  1979:) 

The  actual  negotiations  in  SALT  have 
taken  place  within  the  American  govern- 
ment. The  process  goes  something  as  follows 
The  advocates  of  strategic  arms  limitations 
obtain  agreement  to  have  "talks" — that  is 
the  term — with  the  Soviets.  In  these  talks 
they  find  the  Soviet  government  has  already 
agreed  with  its  military  to  continue  th  1:- 
nuclear  buildup.  (A"  the  time  of  SALT  I 
the  Soviets  had  already  decided  to  build  the 
SS-19,  which  they  proceeded  to  do.  This  is 
one  reason  why  our  Mlnuteman  force  is  now 
threatened. ) 

Accordingly  a  treaty  is  drafted  which  per- 
mits the  increase  in  Soviet  strategic  forces 
the  Soviets  have  already  planned.  Our  nego- 
tiators return  with  this  treaty  which  the 
American  military  in  all  honor  cannot  sup- 
port unless  a  corresponding  increase  in 
American  nuclear  forces  Is  also  to  take  place 
This  Is  then  agreed  to  on  our  side  throug' 
a  complex  negotiation  involving  the  White 
House,  the  State  Department,  and  the 
Defense  Department  and  the  Congress. 

Thus,  as  The  Washington  Post  observed 
only  this  morning,  the  commitment  to  the 
Trident  submarine  was  made  in  order  to  gain 
approval  of  SALT  I.  Whatever  its  military 
utility,  it  was  deemed  to  serve  the  purpos* 
of  the  moment — to  win  ratification  of 
SALT  I — simply  because  it  was — big. 

Similarly  the  MX  has  become  the  price  of 
SALT  II.  It  is  hard  to  describe  this  weapons 
system,  for  it  changes  every  day.  At  mini- 
mum it  is  complex.  More  seriously.  It  will 
require  the  Soviets  to  deploy  some  8,000 
warheads  to  neutralize  It.  (Two  warheads 
per  twenty  possible  sites  for  two  hundred 
missiles. ) 

Thus  the  United  States  Joins  the  arms  race 
the  Soviets  insist  on.  This  Is  the  ultimate 
Irony.  Without  thinking,  without  so  far  as 
I  can  tell  even  noticing.  United  States  behav- 
ior In  nuclear  weapons  has  become  basically 
imitative  of  Soviet  behavior,  because  we  have 
accepted  the  Soviet  definition  of  "arms 
control." 

By  the  end  of  SALT  II  the  United  States 
will  have  four  nuclear  warheads  for  every 
rayon — the  Soviet  equivalent  of  our 
county — in  the  Soviet  Union. 

In  the  meantime  our  conventional  military 
forces  grow  relatively  weaker  with  respect  to 
the  Soviets.  In  the  kind  of  confilct  one  can 
Imagine  and  could  accept  we  are  ever  more 
likely  to  be  overmastered.  All  because  we 
wanted  arms  limitation  and  went  about  it 
badly. 

The  gods  must  weep. 

Soviet  vs.  U.S.  Mn-rrART  Expenditures 

( By  Henry  S.  Rowen) 
During  the  past  few  weeks,  the  SALT  de- 
bate shifted  sharply  when  Senator  Sam  Nunn 
announced  that  the  treaty  should  not  be 
ratified  unless  the  administration  commits 
to  a  4  percent  to  5  percent  real  increase  In 
our  defense  budget.  He  was  Joined  by  Sena- 
tors Jackson  and  Tower  in  a  letter  to  the 
President  in  which  they  said,  "A  treaty  that 
fails  to  impede  the  Soviet  drive  toward  stra- 
tegic superiority  while  the  theater  nuclear 
and  conventional  balance  continues  to  shift 
against  the  West  becomes  simply  an  instru- 
ment for  registering  the  U.S.  slide  into  mili- 
tary inferiority."  They  also  observed  that  In 


military  investments  (e.g.  weapons,  ships 
and  research  and  development),  "the  Soviet 
Union  has  t>een  outspendlng  the  United 
States  by  2:1  during  the  past  decade." 

Although  there  are  sharp  differences 
among  Americans  about  the  danger  of  this 
buildup  for  us  and  what  we  should  do  about 
It.  most  people  would  agree  that  the  facta 
about  It  do  matter.  What  do  we  know? 

We  observe  a  great  deal  of  activity.  Just 
enumerating  the  principal  Items  of  Soviet 
growth  and  modernization  and  contrasting 
them  to  our  own  programs  makes  for  a  long 
list.  It  Includes  the  addition  of  500,000  men 
to  the  Soviet  armed  forces  in  the  past  decade 
whereas  we  cut  back  1.5  million  men  and 
no  AT  have  forces  at  below  our  pre-Vletnam 
level:  the  Soviet  production  in  the  past  five 
years  of  3,0(X)  tactical  aircraft  versus  our 
1,400:  50  submarines  to  our  12:  1,000  new 
ICBMs  to  our  280:  the  appearance  of  the 
first  Soviet  aircraft  carriers  while  cur  carrier 
force  declines,  and  on  and  on. 

In  addition  to  knowing  about  particular 
weapons  it  Is  also  important,  as  the  Senators 
suggest,  to  know  how  much  the  Soviets  are 
spending.  There  are  two  reasons  for  this: 
One  Is  to  assess  the  burden  on  that  society  of 
Its  great  military  apparatus.  This  tells  us. a 
good  deal  about  Russian  priorities:  it  also 
Informs  us  about  how  much  scope  there  Is 
for  further  Increases.  The  second  reason  Is  to 
obtain  a  better  measure  of  the  relative  size — 
and,  by  Inference,  strength — of  the  two  mili- 
tary establishments. 

The  CIA  Fays  that  the  defense  sector  has 
taken  11  percent  to  12  percent  of  the  Soviet 
gross  national  product  for  the  past  decade. 
Other  sources.  Including  the  Defense  Intelli- 
gence Agency  and  some  independent  an- 
alysts, have  consistently  made  higher  esti- 
mates, putting  It  at  14  percent  to  17  percent 
of  ONP  or  higher.  In  contrsat,  we  now  spend 
less  than  5  percent  of  GNP  on  defense. 

INCREASED    ESTIMATE 

The  credibility  of  the  CIA's  costing  proce- 
dures received  a  Jolt  in  1975  when  the  agency 
abruptly  Increased  Its  estimate  of  this  burden 
from  6  percent  to  8  percent  of  GNP  to  U 
percent  to  13  percent.  Of  particular  note  was 
a  200  percent  Increase  in  its  estimate  of  the 
cost  of  weapons  and  construction.  (The  ad- 
justment was  apparently  occasioned  largely 
by  the  agency  getting  data  on  actual  Soviet 
defense  spending.) 

In  effect,  the  CIA  change  reflected  not 
more  weapons  but  the  conclusion  that  the 
Soviets  were  much  less  efficient  in  making 
them  and  therefore  that  the  appropriate 
prices  were  higher.  In  short,  the  military  was 
a  much  larger  burden  than  had  been  as- 
sumed. This  interpretation  has  been  ques- 
tioned by  outside  analysts:  for  example, 
Steven  Roseflelde  of  the  University  of  North 
Carolina  suggests  that  Che  CIA  might  have 
been  missing  some  weapons  In  Its  count  or 
underestimating  qualitative  Improvements  In 
them. 

There  Is  also  an  issue  about  the  growth 
rate  of  the  Soviet  military  sector.  The  CIA 
estimates  its  real  growth  at  between  4  per- 
cent and  5  percent  annually,  a  rate  some- 
what larger  than  the  growth  rate  of  the  econ- 
omy as  a  whole.  (Again,  some  outside  ana- 
lysts, including  notably  William  Lee,  put  it 
much  higher,  around  9  percent.)  In  contrast, 
the  U.S.  defense  budget  in  real  terms  declined 
from  1968  to  the  early  1970s  as  Vietnam 
wound  down  and  has  been  pretty  much  on  a 
plateau  since.  Our  real  level  of  defense  ex- 
penditures is  still  below  Dhat  in  1964,  the  last 
year  before  our  Vietnam  Increases.  The  presi- 
dential promise  to  allies  of  a  3  percent  real 
Increase  in  defense  has  shrunk  under  OMB 
pressure  and  has  been  largely  negated  any- 
way by  unexpectedly  high  inflation. 

The  Soviet  weapon  investment  account  has 
been  the  source  of  particular  concern  and 
controversy.  We  observe  enormous  numbers 
of  weapons  coming  out  of  Soviet  factories. 
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(BsmMnber  when  Detroit  was  regmrded  as 
the  araenal  of  democracy,  without  peer?) 
Unfortunately,  the  Buaslans  dont  publish 
price  lists.  Our  analysts  have  to  go  through 
a  complex  process  to  arrive  at  the  ruble  cost 
of  these  weapons.  The  CIA  oomes  iq>  with  a 
growth  rate  In  the  Soviet  weapons  Invest- 
ment acootint  In  the  1970s  of  4  percent  to 
5  percent.  The  critics  assert  that  this  Is  a 
gross  underestimate  and  that  the  true  growth 
In  this  category  has  been  much  larger — per- 
hi^M  10  percent  annually  or  more. 

Malrtng  budget  con^artsons  In  siiiiniiiliifl, 
the  size  of  the  two  military  establishments 
Is  a  way  of  trying  to  cope  with  the  "^>ples 
and  oranges"  problem  In  comparing  different 
mixes  of  tanks,  ships,  divisions,  and  so  forth. 
This  is  done  by  estimating  what  it  would 
cost  us  In  dollars  to  produce  and  operate 
the  Soviet  array  of  forces  and  weiqMns.  The 
latest  CIA  published  exercise  of  this  kind 
produces  the  following  dramatic  results: 

Jtatto  of  doUar  cos*  of  Soviet  to  V.S.  forces 


1968 


1978 


Strategic    forces 2.0  3.9 

General  purpose  forces .9  1.7 

Sumwrt   forces .6  1.0 

Overall   defense .7  1.46 

In  dollars,  the  CIA  estlmatea  that  It  would 
costs  us  8146  billion  to  procure  and  operate 
the  1978  Soviet  forces;  our  actual  outlay  that 
year  on  our  own  forces  was  $103  blUl(». 
(Pensions  are  excluded  and  ottier  adjust- 
ments made.) 

A  look  at  other  components  points  up  the 
contrast.  Consider  research  and  develop- 
ment. In  1968,  Soviet  research  and  develop- 
ment was  about  70  percent  of  ours;  It  Is 
now  about  176  percent  of  ours.  How  can  this 
swing  be  squared  with  the  Secretary  of  De- 
fenses assertion  that  while  we  needn't  match 
the  Soviets  In  numbers  of  many  kinds  of 
weapons,  it  Is  necessary  for  us  "to  maintain 
the  crucial  technology  advantage  that  gives 
us  superiority  where  we  need  it"?  Doing  this 
with  a  progressively  smaller  relaUve  research 
and  development  effort  may  be  Impossible. 

This  approach  Is  sometimes  faulted  on  the 
grounds  that  costing  the  Soviet  forces  In 
dollars  makes  It  look  larger  than  It  reaUy  Is. 
When  Soviet  weapons  and  the  people  that  it 
has  m  larger  numbers  are  valued  at  hlg^ 
American  prices,  the  difference  In  the  cost 
Is  exaggerated.  This  problem  can  be  met  by 
d<ring  a  similar  comparison  in  rubles,  there- 
by creating  the  opposite  bias — ^underestimat- 
ing the  relative  Soviet  expenditures.  This 
ruble  comparison  still  shows  substantlaUy 
larger  Soviet  spending — 35  percent  more 
compared  to  45  percent  more  in  the  dollar 
comparison. 

UNmSTAXABLK   r*CTB 

However  one  looks  at  it,  the  gross  facts 
about  the  balances  and  trend  are  unmis- 
takable; on  most  measures  the  Soviet  Union 
either  has  superiority  or  is  rapidly  moving  to 
acquire  it.  And  Increasingly  it  is  exercising 
this  muscle  around  the  wtn'ld. 

There  are,  of  course,  many  ways  of  in- 
terpreUng  these  facts:  The  Soviets  have  a 
hostile  China  to  worry  about,  we  have 
wealthier  and  more  reliable  allies,  the  So- 
viet navy  can  be  bottled  up  in  various  con- 
stricted seas.  On  the  other  hand,  we  have 
longer  distances  to  go  to  scenes  of  trouble, 
our  alliances  are  coUapeing  or  eroding,  and 
so  on.  Nonetheless,  the  trend  is  clear. 

The  surfacing  of  the  Issue  of  our  defense 
effort  vis-a-vis  the  Soviet  Union  in  the  SALT 
<tobate  is  an  event  to  be  welcomed.  The 
nuclear  balance  reaUy  Isnt  separable  from 
the  larger  oompetiUon,  a  proposition  more 
clsMly  perceived  by  many  members  of  Oon- 
greas  and  the  public  than  by  the  adminis- 
tration, A  cool  look  at  the  wider  scene  gives 
ample  grounds  for  concern  if  not  alarm.  The 
Senators  might  be  faulted  for  not  taking  a 
bolder  position:  even  a  6%  real  Increase  In 


the  UJS.  defense  budget  would,  at  beat,  leave 
us  Number  Two  for  jrears  to  come  and  might 
leave  us  indefinitely  in  ttiat  podUon.  It 
promises  to  be  an  increasingly  uncomfort- 
able posltltm.c 


BREEXIER  REACTORS 

•  Mr.  KE3mEDY.  Mr.  President,  in  the 
near  future  the  Senate  will  be  again  fac- 
ing the  issue  on  ^^ether  or  not  it  should 
fund  a  commercial  demonstration  <acil- 
ity  at  the  Clinch  River  site  in  Tennessee. 
I  would  lllLe  to  place  in  the  Rkcokd  today 
a  summary  of  a  report  by  Mr.  Brian 
Chow  of  the  Pan  Heuristics  Corp.  It  was 
prepared  for  the  n.S.  Arms  Control  and 
Disarmament  Agency.  Tliis  study  con- 


chides  that  under  any  reasonable 
nario  breeder  reactors  will  not  be  needed 
before  2030.  I  beUeve  this  study  Is  an- 
oCho-  Indication  that  the  administra- 
tion's decision  to  postpone  commerdali- 
satifln  of  the  breeder  reactor  was  a  wise 
cholee. 

The  summary  fcdlows: 
BvmcsBT 

1.  Our  modd  can  determine  uranium 
breakeven  prlees  at  whldi  the  eoonomle  op- 
timum, from  the  electcle  ntmty'k  point  at 
view,  changea  from  one  type  of  reactor  to 
another.  These  prices  are  determined  under 
spedAc  goremment  pcMldaa,  which  has  not 
been  done  in  «Ti«<jtig  studies. 

3.  Our  results  on  uranium  breakeven  prices 
can  be  summarlaed  aa  follows: 
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3.  In  the  scenario  that  allows  thermal  re- 
cycle, and  if  a  cost  penalty  for  the  prolifoa- 
tion  and  diversion  risk  amotmting  to  3,  7  or 
10  percent  of  delivered  electricity  cost  Is  as- 
signed to  LWR  with  thermal  recycle,  the 
uranium  breakeven  price  for  the  transition 
from  LWR  (moe-through  to  thermal  recycle 
Increases  to  8176,  $390  and  $407/ lb  U.O,  re- 
spectively. Therefore,  evMi  a  small  prolifera- 
tion risk  penalty  would  eliminate  the  benefit 
of  thermal  recycling  in  LWRs  if  there  were 
any  to  begin  with. 

4.  Though  a  dVEX-llke  process  may  im- 
prove diversion  resistance,  it  does  not  satisfy 
a  standard  of  proliferation  resistance  com- 
parable to  five-year  old  spent  fuel  from  LWR 
once-through  and  a  two-year  inventory  re- 
quirement simultaneously.  Furthermore,  it  Is 
not  likely  that  addltlMial  steps  such  as  spik- 
ing, preirradlatlon  and/or  other  procedures 
can  make  the  CIVEX  products  meet  the 
aforementioned  set  of  criteria.  On  the  other 
hand,  a  ClVKX-llke  process  does  not  seem  to 
add  substantially  to  the  electricity  generating 
cost. 

6.  For  the  developing  countries,  large  and 
small,  the  route  to  energy  Independence  via 
breeder  deployment  is  much  more  costly  than 
for  the  industrialized  countries  because  of 
the  technical  sophistication  of  the  breeder, 
higher  ilxed  charge  rate,  lower  plant  capacity 
factor  and  diseconomies  of  sale  of  fuel  cycle 
facilities.  It  may  not  even  be  feasible  because 
of  ptxriiiUtlon  of  export  of  breeder  reactors 
and  related  fuel  cycle  faculties  by  the  sup- 
pUers'  countries  resulting  from  nonprollfera- 
tion  considerations. 

6.  Bven  if  ixt>llferaticni  risk  is  ignored,  the 
breeder  is  not  econocnicaUy  competitive  with 
a  30  percent-improved  LWR  <Hice-through 
before  the  year  3030  in  the  United  States  and 
in  the  world  outside  communist  areas  in  90 
percent  of  the  considered  cases.  In  those  few 
exceptions  which  seem  to  be  imllkely  cases, 
the  penalty  of  delaying  commercial  breeder 
Introduction  to  the  year  3030  is  smaU  and 
well  within  the  noise  level  of  long-term  en- 
ergy planning.  For  example,  the  undlscounted 
delivered  cost  of  electricity  In  the  U.S.  dur- 
ing the  lifetimes  of  aU  the  nuclear  power 
plants  coming  on-line  in  the  period  1980- 
3039  would  only  be  higher  by  3  percent.  whUe 
that  in  the  world  outside  communist  areas 
would  be  higher  by  3%  percent.  In  terms  of 
absolute  dollar  value,  the  penalty  dlscoimted 
at  10  percent  would  be  $1.7  bllUon  in  the  U,S. 


and  $7.8  MUlon  in  the  world  outside  oom- 
muDlst  areas. 

7.  Our  results  Indicate  that  ttM  ooal-lired 
powo'  plants  have  an  economic  advantage 
over  the  breeder  in  most  ot  the  caaes  inves- 
tigated, even  If  the  coal  price  reaches  $40/tan. 
The  future  coal  price  Is  uncertain.  Acoonling 
to  the  nectrlc  Power  Research  Institute,  the 
moat  probable  price  in  the  U.8.  during  the 
1986-3000  period  U  around  $33/ton.  How- 
ever, this  figure  may  be  quite  optimistic. 

8.  FMt  cost  and  tecfanleal  aaaoaptlaai. 
and  various  riemand  and  aufiply  proJeoUoBs 
used  in  studies  supporting  esrly  IseriilM  In- 
troduction in  the  U.S.  wore  unrwaUsttr  Add- 
ing to  theee  a  new  rmphsati  on  noaproliftr- 
atlon,  we  feet  that  the  breeder  thnbig  Issue 
should  be  seriously  reaaseaaed  In  every  major 
nation.  Deaortbed  below  are  the  typical 
ranges  used  in  those  studies,  ouuti  sated  with 
tboee  we  feel  are  more  reaaonable. 

a.  Projected  on-Mne  UB.  nudear  capacity 
was  exaggerated. 

The  oafiactty  by  the  year  3035  was  typical- 
ly aesumed  to  be  appioxlB»tely  700  QWe. 
It  has  been  reduced  drasMoaUy  to  300-800 
owe.  This  reduction  alone  would  eliminate 
a  substantial  portion,  if  not  afl.  at  the 
benefits  In  most  at  the  analyeea  supporting 
early  breeder  inttoducMon. 

b.  The  plant  capital  coat  dUierentlal  be- 
tween the  breeder  and  the  LWR  was  too 
small. 

It  has  typically  been  asstaned  to  be  In 
the  range  of  $0-300/kwe.  Recent  wrimataa 
by  the  U.S.  Department  of  Bwrgy  and  Band 
indicate  dlfferentlala  In  the  range  of  $300- 
400/kwe  and  $170-1 140/kwe  respective. 

c.  Reprooeertng  oosts  for  LWtt  and  Ueedeia 
were  too  low. 

They  were  assumed  to  be  in  the  range  of 
$lOO-300/kgHM.  Recent  studies  and  market- 
observed  data  indloate  a  range  ot  $300-700/ 
kgHM. 

d.  Uranium  supply  was  too  pesrtmiaMe. 

Studies  euppoKIng  bteedeta  h«v»  been  re- 
vising uranium  supply  downward  a>ver  the 
years.  Tet,  looking  at  paat  projeottona  at  to- 
tal uranium  resources  in  the  UB..  one  vould 
note  that  the  amount  Mt  a  forward  coat 
of  $30/lb  U.O,  (in  1976  doUan)  increases 
consistently  over  ttie  yean:  1.6  mlUlon  tons 
in  1968,  3.0  ndlllon  tone  in  1971,  3J  mllllan 
to(M  in  1974,  3.6  mUllon  tons  tn  1976.  The  Ct- 
flcial  eatlQMite  ss  of  January  1.  IBTS.  for  the 
US.  at  a  forward  ooat  at  $60/lb  In  197S  dol- 
lars (i.e..  $4S/lb  in  1976  doOera)  by  the  Ha- 
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tlonal  Uranium  Resource  Ev&luatlon  Oroup 
ts  4.4  million  tons  while  the  estimate  as  at 
January  1,  1979  at  a  forward  cost  of  $50/ 
lb  m  1979  doUars  (I.e..  t39/lb  In  1975  doUare) 
Is  4.1  million  tons. 

e.  Costs  of  the  breeder  research,  develop- 
ment and  demonstration  programs  have  been 
underestimated. 

The  discounted  cost  of  the  llquld-metal 
fast  breeder  reactor  program  from  fiscal  year 
1970  until  completion  was  estimated  at  $2.96 
billion  In  1968.  $3.59  blUlon  In  1970.  and 
$7.30  billion  In  1974.  (All  figures  are  In  1970 
doUars.) 

f.  Little  consideration  has  been  given  to 
future  Improvements  in  LWRs  and  other 
technologies. 

The  Inclusion  of  a  retroflttable  Improve- 
ment of  15  percent  In  LWRs  by  1990  and  a 
nonretrofittable  one  of  30  percent  by  2000 
would  significantly  reduce  breeder  benefits 
and  delay  Its  economic  Introduction. 

9.  We  do  not  suggest  abandoning  the 
LMFBR  RD&D  program  on  the  premise  that 
the  breeder  Is  unlikely  to  be  economical 
before  the  year  2030  or  even  beyond.  Many 
studies  address  the  wrong  question  by  com- 
paring the  total  discounted  electricity  cost  of 
two  scenarios — with  and  without  the 
LMFBR — over  a  planning  horizon  of.  say.  75 
years.  The  scenario  which  excludes  the 
LMFBR  for  75  years  Is  not  interesting  because 
no  sensible  energy  planner  would  make  up 
his  mind  now  for  the  next  75  years  regard- 
less of  future  Information  and  events.  We  do 
suggest  that  a  sequential  LMFBR  program 
would  be  much  more  flexible  In  exploiting 
future  valuable  Information.  In  view  of 
the  unresolved  proliferation  risk  and  ques- 
tionable advantages  of  the  type  of  breeder 
being  developed,  the  unlikely  and  small  pen- 
alty of  delayed  breeder  Introduction,  the  pos- 
sibility of  economical  and  proliferation- 
resistant  energy  alternatives — electric  and 
nonelectric,  nuclear  and  nonnuclear — In- 
cluding LWR  once-through,  advanced  con- 
verters, coal-fired  plants,  and  modified 
breeders  such  as  fast-mixed  spectrum 
reactors. 

INTHODtrCnON 

On  April  7.  1977.  President  Carter  decided 
to  extend  the  previous  administration's  mor- 
atorium on  the  commercialization  of  nu- 
clear reprocessing  and  to  restructure  the  U.S. 
breeder  reactor  program  with  emphasis  on 
concern  about  nuclear  proliferation  rather 
than  the  previous  goal  of  early  commerciali- 
zation. Simultaneously,  he  proposed  an  In- 
ternational Nuclear  Fuel  Cycle  Evaluation 
(INFCE)  whose  purpose  Is  stated  In  the 
Pinal  Communique  of  the  Organizing  Con- 
ference on  October  21.  1977: 

"The  participants  In  the  Organizing  Con- 
ference of  the  International  Nuclear  Fuel 
Cycle  Evaluation  are  conscious  of  the  urgent 
need  to  meet  the  world's  energy  requirements 
and  that  nuclar  energy  for  peaceful  purposes 
should  be  made  widely  available  to  that  end. 
They  are  also  convinced  that  effective  meas- 
ures can  and  should  be  taken  at  the  na- 
tional level  and  through  international  agree- 
ments to  minimize  the  danger  of  the  prolif- 
eration of  nuclear  weapons  without  jeopar- 
dizing energy  supplies  or  the  development  of 
nuclear  energy  for  peaceful  purposes." 

Since  the  breeder  reactor  has  been  the 
centerpiece  of  civilian  nuclear  research  and 
development  programs  in  major  industrial- 
ized nations,  a  reevaluatlon  of  breeder  eco- 
nomics and  timing  In  light  of  the  aforemen- 
tioned twin  objectives  of  nonproUferation 
and  energy  sufficiency  Is  warranted.  Even 
setting  aside  the  proliferation  considera- 
tions, serious  doubts  '  have  been  raised  in 
the  U.S.  and  abroad,  especially  in  the  last 
few  years,  about  the  often-claimed  substan- 
tial economic  benefits  of  the  breeder  within 
the  time  scale  envisioned  by  its  advocates.  In 
fact,  the  Impetus  of  breeder  development  has 
historically  stemmed  more  from  Its  technical 


feasibility  and  negligible  demand  on  ura- 
nium resources  than  from  its  economic  ad- 
vantages compared  to  other  electricity  gen- 
erating systems. 

The  body  of  the  report  will  be  organized  as 
follows;  review  of  past  major  economic 
analyses  of  the  U.S.  breeder  reactor  program; 
the  uranium  "breakeven"  price  model;  data 
sources  of  the  study;  scenario  analyses;  sen- 
sitivity analysis;  internalization  of  prolifera- 
tion risk  and  energy  policy  factors;  break- 
even price  and  breeder  timing;  coal-fired 
power  plant;  and  overview. 

Our  study  will  concentrate  on  the  liquid 
metal  fast  oreeder  reactor  (LMFBR)  since 
all  nations  with  significant  breeder  reactor 
programs  have  concentrated  their  efforts  on 
this  breeder  alternative.  Unless  specified 
otherwise,  all  figures  are  In  January  1.  1978 
cloUarj. 

REVIEW  OF   PAST    MAJOR   ECONOMIC   ANALYSES   OF 
THE    U.S.    BREEDER    REACTOR    PROGRAM 

The  U.S.  Atomic  Energy  Commission 
lAEC)  and  the  Energy  Research  and  Devel- 
opment Administration  (ERDA),  predeces- 
-sors  of  the  Department  of  Energy,  conducted 
a  succession  of  cost-benefit  analyses  on  the 
US  breeder  reactor  program  since  1969.-  The 
cost  assumptions  and  reactor  characteristics 
of  these  analyses  vary  widely,  reflecting  the 
uncertainties  of  the  underlying  projections. 
However,  the  studies  concur  in  their  con- 
clusion that  "the  introduction  of  a  fast 
breeder  into  the  U.S.  electric  power  utility 
system  will  produce  significant  financial 
benefits.  This  results  largely  from  a  reduc- 
tion in  uranium  ore  and  U-235  enrichment 
requirements  "  '  Such  a  conclusion  stems 
more  from  the  studies'  cost  assumptions 
than  from  their  model  assumptions.  In  fact, 
analyses  using  similar  cost  assumptions,  in- 
cluding Plutonium  value  determination, 
came  to  similar  conclusions  regardless  of 
tyjjes  of  model  used  Thus,  to  avoid  repeti- 
tion, we  will  comment  later  on  the  validity 
of  the  cost  assumptions  used  In  various 
;  nalyses  supporting  early  breeder  commer- 
rlalization.  We  confine  our  discussion  here 
to  the  methodologies  of  several  models  which 
have  been  applied  to  the  issues  of  breeder 
economics  and  timing. 

The  cost-benefit  analyses  undertaken  by 
AEC  and  ERDA  started  with  a  projection  of 
the  electricity  demand.  The  discounted  costs 
of  electricity  In  constant  dollars,  both  with- 
out and  with  the  integration  of  the  LMFBR 
into  the  national  generating  system,  were 
minimized  over  a  planning  horizon  of  fifty 
years.  The  net  discounted  benefit  Is  the  dif- 
ference between  these  two  discounted  elec- 
tricity costs,  less  the  discounted  cost  of 
LMFBR  research,  development  and  demon- 
stration (RD&D)  program.  A  positive  value 
signifies  that  the  LMFBR  program  will  pro- 
duce an  economic  benefit  subject,  of  course, 
to  the  validity  of  the  Input  data  and  model 
assumptions. 

Because  of  the  intrinsic  complexity  of  the 
problem,  simplifying  assumptions  are  made 
in  every  model  of  breeder  economic"!  in  order 
to  make  It  computationally  tractable.  Fur- 
thermore, models  have  been  structured  dif- 
ferently so  as  to  analyze  some  specific  Issues 
more  effectively.  For  this  reason.  It  Is  Impor- 
tant to  note  that  all  the  models  discussed  In 
this  report.  Including  ours,  complement 
rather  than  discredit  each  other. 

In  the  AEC-ERDA  model,  electricity  de- 
mand is  exogenously  determined.  In  other 
words,  once  It  Is  determined  externally.  It  Is 
inelastic  or  not  responsive  to  different  energy 
prices  derived  from  various  nuclear  sce- 
narios under  Investigation  in  the  model. 

As  early  as  1969,  MacAvoy  *  Incorporated 
the  price  elasticity  of  electricity  demand  Into 
his  model.  In  Manne's'  energy  technology 
assessment  model,  nonelectric  energy  sources 
are  also  Included.  Thus,  his  model  has  both 
the  own-  and  cross-price  elasticities  of  de- 
mand. Rlchels."  and  Rlchels  and  Plummer ' 


employ  Manne's  model  In  their  decision  anal- 
ysis to  Investigate  optimal  breeder  timing 
under  uncertainty.  In  1977,  Nordhaua  and 
van  der  Heyden*  developed  a  mixed  integer 
linear  programming  model  in  which  the 
breeder  Introduction  date  Is  an  endogenous 
Instead  of  exogenous  variable.  While  such 
an  approach  Is  not  necessarily  superior.  It 
does  offer  a  new  way  to  Investigate  the  opti- 
mal breeder  timing  Issue.  Bupp  and  Derlan " 
apply  the  breakeven  analysis  to  the  study  of 
the  comparative  economics  of  breeders  and 
light  water  reactors.  Previously,  studies  fol- 
lowed the  traditional  approach  of  cost-bene- 
fit analysis.  Our  model  follows  the  break- 
even analysis  approach  but  has  substantially 
more  technical  and  financial  details,  which 
will  be  described  In  Section  4,  along  with 
the  discussion  of  the  advantages  and  disad- 
vantages of  this  approach.  Other  studies  of 
breeder  economics  employ  methodologies 
similar  to  those  mentioned  above. 

Economic  studies  whose  results  and  con- 
clusions tend  to  support  early  breeder  intro- 
duction—say,  prior  to  the  year  2000 — In- 
clude those  by  AEC  and  ERDA.  Manne,  r.i- 
chels.  Rlchels  and  Plummer.  Electric  Power 
Research  Institute.'"  Stauffer.  Palmer  and 
Wycoff  '  and  Baron.'-  Studies  that  suggest 
stretching  out  or  bypassing  the  breeder  pro- 
gram Include  those  by  Bupp  and  Derlan, 
Cochran,'  Speth.  Tamplln  and  Cochran.'* 
Chow.''  Ford-Mltre  study.'"  and  Felveson, 
von  Hlppel  and  Williams.'"  Economic  studies 
that  are  critical  of  breeders  generally  use 
cost  and  financial  assumptions  less  favor- 
able to  the  breeder.  Of  course.  It  Is  difficult 
to  decide  whose  assumptions  are  more  rea- 
sonable, those  of  the  breeder  critics  or  advo- 
cates. There  are.  however,  two  ways  of  shed- 
ding some  light  on  the  matter.  First,  by 
correlating  the  new  projections  with  the  old 
ones  made  by  the  same  author,  one  can  de- 
termine whether  the  author  has  consistently 
underestimated  or  overestimated  the  key 
cost  figures.  Second,  one  can  analyze  the 
robustness  of  past  projections  In  light  of 
new  Information.  If  these  past  projections 
rapidly  show  signs  of  strain  In  the  near  term. 
It  Is  unlikely  that  these  projections  wir.  hold 
In  the  distant  future.  Using  these  two  cri- 
teria, we  find  that  the  cost  assumptions  In 
studies  supporting  early  breeder  introduc- 
tion are  less  reasonable  than  those  used  by 
breeder  critics.  Our  finding  Is  based  on  the 
following  observations. 
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LORD  MOUNTBATTEN 

•  Mr.  PELL.  Mr.  President,  last  week  I 
attended  the  funeral  of  Lord  Mountbat- 
ten  as  a  member  of  the  official  U.S.  dele- 
gation, ably  headed  by  Averell  HarrimEm. 
Lord  Mountbatten  was  one  of  the  few 
truly  heroic  figures  of  our  time:  and  it 
was  tragic  that  after  having  survived  so 
manv  trials  of  war  he  perished  at  the 
hands  of  vile  and,  these  days,  all  too 
common  terrorists. 

Almost  30  years  ago,  the  then  Com- 
mander Mountbatten  came  to  Newport, 
R.I..  where  he  was  received  by  all  the 
local  Navy  brass.  In  the  party  receiving 
him  were  two  young,  lonely  sailors  and 
Commander  Mountbatten  sooke  mainly 
to  them,  asking  them  about  conditions 
below  decks  and  making  them  .feel  at 
home.  I  was  one  of  those  young  sailors 
and  have  ever  since  admired  and  re- 
spected Lord  Mountbatten.  Through  the 
years,  because  of  mv  wife's  family  con- 
nection, we  have  remained  in  touch  and 
so  I  found  myself  particularly  honored 
to  have  been  chosen  by  President  Carter 
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to  be  part  of  the  TI.S.  delegation  to  Lord 
Mountbatten 's  fimeral. 

Both  my  wife  and  I  grieved  over  the 
loss  of  someone  we  knew  and  admired 
for  his  personal  as  well  as  his  public  at- 
tributes. Lord  Mountbatten  had  a  won- 
derfully warm,  gracious  and  decisive  na- 
ture and  we  shall  miss  him  greatly. 

As  I  sat  in  Westminster  Abbey,  wit- 
nessing the  solemn  and  stirring  pageant 
that  the  British  do  so  well,  it  occurred 
to  me  that  if  the  death  of  this  hero,  who 
loved  Ireland  so  much  in  addition  to 
England,  serves  to  discredit  terrorism 
as  a  force  in  the  struggle  over  the  future 
of  Northern  Ireland,  Lord  Mountbatten 
will  have  performed  one  final  great  pub- 
lic service. 

Mr.  President,  on  August  28,  the  Wash- 
ington Star  published  an  excellent  col- 
umn by  Mary  McGrory  on  the  life  and 
death  of  Lord  Mountbatten,  and  I  sub- 
mit for  printing  in  the  Record  excerpts 
from  that  article. 

The  material  follows: 
By  Killing  Mountbatten.  the  IRA  Commit- 
ted THE  Ultimate  Athocity 
(By  Mary  McGrory) 

If  ever  a  man  deserved  to  die  In  his  bed. 
It  was  Lord  Mountbatten. 

He  was  79  years  old. 

He  had  survived  shipwreck,  battles  at  sea. 
battles  on  land,  the  bitterest  fighting  of 
World  War  II  in  the  Southeast  Asia  cam- 
paign. 

He  was  a  dashing  commands  who  after 
a  close-run  operation  in  the  Far  East,  where 
he  was  Supreme  Allied  Commander,  jauntily 
cabled  home  "Everything  is  tlckety-boo." 

And  he  was  blown  to  bits  by  thugs,  on  bis 
own  boat,  off  the  coast  of  Ireland,  a  country 
he  loved  and  persisted  In  visiting  long  after 
many  of  his  countrymen,  fearing  his  fate, 
had  given  up  their  Irish  holidays. 

One  of  bis  twin  grandsons,  Nicholas,  who 
was  14,  and  a  Sligo  boy  named  Paul  Maxwell 
died  with  him. 

The  IBA  is  claiming  "credit." 

Within  hours,  at  least  18  British  soldiers 
were  killed  In  Ireland. 

IRA  murders  are  of  two  classes:  They 
choose  often  the  obscure,  random  victims 
who  must  be  Instructed  In  the  dangers  of 
holding  an  opposite  view.  The  napalm-bomb- 
ing of  a  Belfast  Hotel,  where  the  Irish  Collie 
Association  was  meeting  and  13  people  died, 
represents  this  type  of  activity. 

Then  there  are  the  political  murders:  the 
killing  of  Christopher  Ewart-Blggs.  whose 
car  was  bombed  12  days  after  his  arrival  In 
Dublin  as  ambassador,  and  the  car-bombing 
outside  the  House  of  Commons  of  Ariey 
Neave.  Margaret  Thatcher's  principal  adviser 
on  Northern  Ireland. 

NOBODY    IS   EXEMPT 

Mountbatten's  death  partook  of  both  vari- 
eties. At  his  age,  be  was  as  innocent  as  a 
member  of  the  Irish  Collie  Association — or 
even  a  Bogslde  baby  caught  in  a  crossfire. 
He  was  "political"  because  he  was  demon- 
stratively a  great  man,  who  exemplified 
British  valor  and  British  will.  It's  the  IRA 
way  of  showing  that  nobody  Is  exempt. 

Mountbatten  was  for  many  the  ultimate 
Englishman.  He  was  born  to  the  purple,  im- 
probably handsome,  charming,  gallant,  iieb- 
onalr  and  accomplished.  He  was  vrarrlor. 
statesman,  diplomat,  at  home  In  palace  and 
wardroom.  A  darling  of  Mayfair  in  bis  youth, 
he  married  an  heiress,  was  mentioned  in  a 
Cole  Porter  song,  and  became  the  hero  of 
Noel  Coward's  wartime  epic.  "In  Which  We 
Serve." 

He  was  the  last  viceroy  of  India.  He  pre- 


sided with  enormous  tact  and  aplomb  over 
the  "disintegration"  of  that  great  chunk  of 
empire.  He  declared  once  that  be  loved 
Gandhi.  He  attended  bis  funeral  in  bis  ban 
feet. 

"I  think."  be  said  in  one  tntenriew  after 
he  bad  seen  the  last  action,  "that  it  wlU  be 
judged  that  I  didn't  do  too  badly.  Mine  to 
just  a  normal  decent  approach  to  life." 

He  knew  a  great  deal  about  bysterl*.  Hto 
father,  an  Austrian-bom  German  prince,  was 
driven  out  of  bis  post  as  first  sea  lord  by 
an  ti -German  passions  during  World  War  L 
The  family  name  was  changed  from  Batten- 
berg  to  Mountbatten,  and  "Dickie"  made  It 
bis  career  to  bring  glory  to  it.  Winston 
Churchill  made  him  first  sea  lord  in  1955. 

A  MOST  OISTKESSrtn.  LAND 

The  "normal  decent  approach  to  life"  to 
the  antithesis  of  the  IRA,  which  seems  to 
believe  that  If  you  klU  enough  people  you 
WlU  drive  the  British  out  of  Ireland  and 
bring  peace  and  prosperity  to  "a  most  dto- 
tressful  land."  They  have  no  support  in 
North  or  South.  Only  a  handful  of  Ameri- 
cans continue  to  provide  them  with  guns 
and  money. 

In  the  terror  that  has  gripped  Ireland  In 
the  last  10  years.  1.936  persons  have  died. 
Nobody  seems  to  have  the  faintest  idea  of 
what  to  do  about  it. 

It  is  possible  that  the  death  of  a  hero  at 
the  hands  of  thugs  may  break  that  paralysis. 
The  odds  are  formidable — as  formidable  aa 
those  Mountbatten.  having  been  told  It 
would  take  50  days  to  liberate  Mandalay, 
took  it  in  three.  For  900  years  the  British 
and  the  Irish  have  warred  and  cursed  each 
other.  The  roots  are  religious,  economic,  na- 
tionalistic. The  "wise  impulse,"  which  one 
of  Mountbatten's  predecessors  as  viceroy  of 
India  expressed  the  need  for.  has  stubbornly 
eluded  both  sides.  Every  time  a  political 
solution  has  loomed,  some  fresh  atrocity  or 
tragic  misunderstanding  has  canceled  It. 

Lord  Mountbatten  will  be  given  a  state 
funeral.  The  queen  is  his  cousin.  The  British 
are  Incomparable  at  such  solemn  pageants. 
And  what  will  British  rage  be  when  they  see 
the  cortege  pass  the  magnificent  Mountbat- 
ten. who  stood  up  to  every  tyranny  his  era 
could  provide,  fallen  to  today's  tyranny, 
terrorism. • 


VICE  PRESIDENT  MONDALES 
SPEECH  AT  BEI-DA 

•  Mr.  KENNEDY.  Mr.  President.  Vice 
President  Mondale  made  an  important 
visit  last  month  to  the  People's  Republic 
of  China — the  first  political-level  visit 
since  our  two  countries  established  diplo- 
matic relations  at  the  beginning  of  this 
year.  The  Vice  President's  visit  estab- 
lished the  tone  and  substance  of  United 
States-China  relations  for  years  to 
come,  making  it  clear  that  Americans 
and  Chinese  would  enjoy  normal  ties,  in 
every  sense  of  the  word,  and  enduring 
ties  which  reflect  the  importance  of  a 
secure  and  modernizing  China  to  the 
United  States,  East  Asia,  and  indeed,  the 
world. 

The  Vice  President  was  able  to  sign 
an  implementing  accord  for  cultural  ex- 
changes in  1980  and  1981  and.  more  im- 
portantly, to  sign  an  agreement  on 
development  of  hydroelectric  energy  In 
China — in  which  American  engineers  will 
once  again  become  involved  in  the  man- 
agement of  hydraulic  resources  which 
have  been  a  crucial  dimension  of  Chinese 
politics  and  societv  for  millennia.  He  in- 
dicated that  President  Carter  will  sub- 
mit to  the  Congress  the  United  States- 
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China  trade  agreement  and  a  request  for 
OPIC  guarantees  and  insurance  for  pri- 
vate American  investment  in  China — 
and  that  Export-Import  Bank  credit  ar- 
rangements will  be  established  on  a  case- 
by-case  basis,  up  to  a  total  of  $2  billion 
over  a  5-year  period.  I  welcome  and  sup- 
port all  of  these  initiatives,  which  reflect 
a  broader  and  deeper  substantive  rela- 
tionship befitting  the  importance  of 
China  to  our  regional  and  global  inter- 
ests. 

An  unprecedented  development  was 
Vice  President  Mondale's  speech  before 
Beijing  University  (Bei-Da).  delivered 
(m  August  27  and  televised  nationwide 
in  China.  In  an  eloquent  speech  on  this 
historic  occasion,  the  Vice  President  ex- 
pressed his  vision  of  United  States-China 
relations  in  an  environment  of  diver- 
sity, progress  and  peace: 

Together,  we  can  enrich  our  two  cultures. 
strengthen  our  two  economies,  build  better 
Uves  for  both  our  peoples.  And  together,  we 
can  help  stabilize  the  world  community — 
fostering  respect  for  diversity,  and  standing 
firmly  opposed  to  intolerance  and  domina- 
tion. 

His  visit  and  his  speech  struck  a  re- 
sponsive chord  in  the  Chinese  leader- 
ship and  the  Chinese  people,  reflected 
in  Vice  Premier  Deng  Xiaoping  "s  state- 
ment to  the  Vice  President  that — 

The  Chinese  and  American  peoples  are  two 
great  peoples  whose  genuine  cooperation  and 
friendship  will  play  an  Influential  role  in 
the  effort  to  maintain  world  peace. 

So  I  welcome  and  applaud  the  Vice 
President's  visit  to  China.  I  strongly  sup- 
port his  view  that  a  secure  and  modem 
China  is  in  the  interests  of  the  United 
States,  just  as  a  strong  and  prospering 
United  States  is  in  the  interests  of  China. 
We  have  established  a  strong  founda- 
tion of  mutual  interests  which  has  the 
support  of  the  American  Congress  and 
the  American  people.  In  the  spirit  of 
Vice  President  Mondale's  trip,  let  us  in- 
sure, in  the  months  ahead,  that  we 
achieve  not  only  a  truly  normal  rela- 
tionship in  every  sense  of  the  word,  but 
an  irreversible  relationship  between  our 
two  peoples  which  will  be  an  enduring 
legacy  for  generations  to  come. 

Mr.  President,  I  request  that  the  text 
of  Vice  President  Mondale's  August  27 
speech  at  Bei-Da  be  printed  in  the 
Record. 

The  speech  follows : 

MoNDALE  Speech  at  Beuing  UNivERsrrT 
August  27 

I  am  honored  to  appear  before  you.  And  I 
bring  you  the  warm  greetings  and  the  friend- 
ship of  the  President  of  the  United  States 
and  the  American  people. 

For  an  American  of  my  generation  to  visit 
the  People's  Republic  of  China  is  to  touch 
the  pulse  of  modem  political  history.  For 
nearly  three  decades  our  nations  stood  sepa- 
rate and  apart.  But  the  ancient  hunger  for 
community  unites  humanity.  It  urges  us  to 
find  common  ground. 

As  one  of  your  poets  wrote  over  a  thou- 
sand years  ago,  "We  widen  our  view  three 
hundred  miles  by  ascending  one  flight  of 
stairs."  We  are  ascending  that  flight  of  stairs 
together. 

Each  day  we  take  another  step.  This  after- 
noon, I  am  privileged  to  be  the  first  Ameri- 
can political  figure  to  speak  directly  to  the 
citizens  of  the  People's  Republic  of  China. 

And  no  setting  for  that  speech  could  be 


more  symbolic  of  our  relationship  than  this 
place  of  new  beginnings.  The  history  of  mod- 
em China  is  crystsUlized  in  the  story  of 
Beijing  University  and  the  other  distin- 
guished institutions  you  represent.  At  vir- 
tually every  turning  point  In  the  20th  Cen- 
tury China,  Bel-Da  has  been  the  fulcrum. 

Sixty  years  ago.  It  was  at  Bei-Da  that  the 
May  4th  movement  began,  launching  an  era 
of  unprecedented  Intellectual  ferment.  It 
Inaugurated  an  effort  to  modernize  Chinese 
culture  and  society.  It  established  a  new 
meeting  ground  for  eastern  and  western 
cultures.  And  Its  framework  of  mutual  re- 
spect sustains  our  own  cultural  cooperation 
today. 

Forty-four  years  ago.  Bel-Da  was  where 
the  December  9th  movement  galvanized  a 
student  generation  to  resist  external  aggres- 
sion. And  its  message  of  sovereignty  and 
nonaggression  underpins  our  own  political 
cooperation  today. 

As  China  looks  to  the  future,  once  again 
It  Is  Bei-Da  and  your  other  research  centers 
which  are  leading  the  drive  toward  "the 
four  modernizations."  And  the  closeness  of 
your  development  goals  to  our  own  inter- 
ests will  provide  the  basis  for  our  continu- 
ing economic  cooperation. 

Today,  we  find  our  two  nations  at  a  pivotal 
moment.  We  have  normalized  our  relations. 
The  curtain  has  parted;  the  mystery  Is  being 
dispelled.  We  are  eager  to  know  more  about 
one  another,  to  share  the  texture  of  our  daily 
lives,  to  forge  the  human  bonds  of  friend- 
ship. 

That  is  a  rich  beginning.  But  it  is  only  a 
beginning. 

A  modern  China  taking  Its  place  in  the 
family  of  nations  is  engaged  in  a  search  not 
only  for  friendship,  but  also  for  security  and 
development.  An  America  deepening  its  re- 
lations with  China  does  so  not  only  out  of 
genuine  sentiment,  and  not  only  out  of 
natural  curiosity.  It  does  so  out  of  the  same 
combination  of  principle  and  self-interest 
that  Is  the  engine  of  mature  relations  among 
all  modern  states. 

Our  job  today  is  to  establish  the  basis  for 
an  enduring  relationship  tomorrow.  We  could 
not  have  set  that  task  without  our  friend- 
ship. But  we  cannot  accomplish  It  with 
friendship  alone. 

On  behalf  of  President  Carter,  this  Is  the 
message  I  carry  to  the  people  of  China — a 
message  at>out  America.  Its  purposes  in  the 
world,  and  our  hopes  for  our  relations  with 
you. 

The  Americans  are  historically  confident 
people.  Our  politics  are  rooted  in  our  values. 
We  cherish  our  fundamental  beliefs  in 
human  rights,  and  compassion,  and  social 
Justice.  We  believe  that  our  democratic  sys- 
tem Institutionalizes  those  values.  The  op- 
portunities available  to  our  citizens  are  in- 
comparable. Our  debates  are  vigorous  and 
open.  And  the  differences  we  air  among 
ourselves — whether  on  strategic  nuclear  pol- 
icy or  on  energy — are  signs  of  our  society's 
enduring  strength. 

My  country  is  blessed  with  unsurpassed 
natural  resources  Moreover,  we  also  have 
unparalleled  human  resources — workers  and 
farmers  and  scientists  and  engineers  and  in- 
dustrialists and  financiers.  With  their  genius 
we  are  able  to  transform  our  natural  assets 
Into  abundance — not  only  for  ourselves,  but 
for  the  world. 

Of  course  we  face  unsolved  problems.  But 
the  high  goals  we  set  for  ourselves — and  our 
determination  to  meet  them^are  measures 
of  our  national  spirit.  In  that  striving.  In 
that  restless  pursuit  of  a  better  life,  we  feel 
a  special  affinity  for  the  people  of  modern 
China. 

In  the  world  community,  the  United  States 
seeks  International  stability  and  peace.  But 
we  have  no  illusions  about  the  obstacles  we 
face.  We  know  that  we  live  in  a  dangerous 
world.  And  we  are  determined  to  remain 
militarily  prepared.   We  are  fashioning  our 


defenses  from  the  most  advanced  technology 
anywhere.  We  have  forged  alliances  in  E^irope 
and  Asia  which  grow  stronger  every  year.  To- 
gether with  our  Japanese  and  Western  allies, 
we  will  ensure  that  our  investment  in  secu- 
rity is  equal  to  the  task  of  ensuring  peace — 
as  we  have  for  thirty  years. 

But  we  want  to  be  more  than  a  firm  and 
reliable  partner  in  world  affairs.  We  also  be- 
lieve in  a  world  of  diversity.  For  Slno-Amerl- 
can  relations,  that  means  that  we  respect  the 
dls'lnctive  qualities  which  the  great  Chinese 
people  contribute  to  our  relationship.  And 
despite  the  sometimes  profound  differences 
between  our  two  systems,  we  are  committed 
to  Joining  with  you  to  advance  our  many 
parallel  strategic  and  bilateral  interests. 

Thus  any  nation  which  seeks  to  weaken 
or  isolate  you  in  world  affairs  assumes  a 
stance  counter  to  American  Interests.  This 
is  why  the  United  States  normalized  rela- 
tions with  your  country,  and  that  Is  why 
we  must  work  to  broaden  and  strengthen 
our  new  friendship. 

We  must  press  forward  now  to  widen  and 
give  specificity  to  our  relations.  The  funda- 
mental challenges  we  face  are  to  build  con- 
crete political  ties  in  the  context  of  mutual 
security  ...  to  establish  broad  cultural  re- 
lations in  a  framework  of  genuine  equality 
.  .  .  and  to  forge  practical  economic  bonds 
with  the  goal  of  common  benefit. 

As  we  give  substance  to  our  shared  inter- 
ests, we  are  Investing  in  the  future  of  our 
relationship.  The  more  effectively  we  advance 
our  agenda,  the  more  bonds  we  build  be- 
tween us — the  more  confident  we  can  be 
that  our  relationship  will  endure. 

And  so  what  we  accomplish  today  lays 
the  groundwork  for  the  decade  ahead.  The 
l980's  can  find  us  working  together — and 
working  with  other  nations — to  meet  world 
problems.  Enriching  the  global  economy, 
containing  International  conflicts,  protect- 
ing the  independence  of  nations:  these  goals 
must  also  be  pursued  from  the  perspective 
of  our  bilateral  relationship.  The  deeper  the 
relationship,  the  more  successful  that  world- 
wide pursuit  will  be. 

That  is  the  agenda  President  Carter  has 
asked  me  to  come  to  the  People's  Republic 
of  China  to  pursue.  That  is  the  principal 
message  President  Carter  has  asked  me  to 
bring  to  you.  It  Is  the  agenda  we  share  for 
the  future. 

In  the  eight  months  since  normalization, 
we  have  witnessed  the  rapid  expansion  of 
Sino-American  relations. 

We  have  reached  a  settlement  on  claims/ 
as.sets  and  signed  the  trade  agreement. 
Trade  between  our  countries  Is  expanding. 
American  oil  companies  are  helping  you 
explore  China's  offshore  oil  reserves.  Joint 
commissions  on  Sino-Amerlcan  economic 
relations  and  on  scientific  and  technical 
exchange  have  been  established.  We  have 
exchanged  numerous  governmental  delega- 
tions. Including  the  visits  of  many  heads  of 
our  respective  ministries  and  departments. 
And  the  flow  of  people  between  our  two 
countries  is  reaching  new  heights. 

We  have  gained  a  cooperative  momentum. 
Together  let  us  sustain  and  strengthen  it. 

For  a  strong  and  secure  and  modernizing 
China  Is  also  In  the  American  Interest  in 
the  decade  ahead. 

In  agriculture,  your  continued  develop- 
ment not  only  provides  a  better  life  for  the 
Chinese  people.  It  also  serves  our  Interests — 
for  your  gains  in  agriculture  will  Increase 
limited  world  food  supplies. 

In  trade,  our  Interests  are  served  by  your 
expanding  exports  of  natural  resources  and 
Industrial  products.  And  at  the  same  time 
your  interests  are  served  by  the  purchases 
you  can  finance  through  those  exports. 

As  you  Industrialize,  you  provide  a  higher 
standard  of  living  for  your  people.  And  at 
the  same  time  our  Interests  are  served— for 
this  will  increase  the  flow  of  trade,  narrow 
the  wealth  gap  between  the  developed  and 
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the  developing  world,  and  thus  help  allevi- 
ate a  major  source  of  global  Instability. 

Above  all,  both  our  political  interests  are 
served  by  your  growing  strength  in  all 
fields — for  It  helps  deter  others  who  might 
seek  to  impose  themselves  on  you. 

Efforts  In  the  1920's  and  1930's  to  keep 
China  weak  destabilized  the  entire  world. 
For  many  years,  China  was  a  flash  point  of 
great  power  competition.  But  a  confident 
China  can  contribute  to  the  maintenance  of 
I>eace  in  the  region.  Today,  the  unprecedented 
and  friendly  relations  among  China.  Japan, 
and  the  United  States  bring  International 
stability  to  Northeast  Asia. 

That  Is  why  deepening  our  economic,  cul- 
tural, and  political  relations  Is  so  strategically 
Important — ^not  only  for  your  security,  but 
for  the  peace  of  the  wcH-ld  community. 

We  are  taking  crucial  steps  to  advance  our 
economic  relationship. 

First,  before  the  end  of  the  year.  President 
Carter  will  submit  for  the  approval  of  the 
U.S.  Congress  the  trade  agreement  we  reached 
with  you.  This  agreement  will  extend  "most 
favored  nation"  treatment  to  China.  And  its 
submission  is  not  linked  to  any  other  issue. 

Second,  I  will  be  signing  an  agreement  on 
development  of  hydroelectric  energy  in  the 
People's  Republic  of  China.  U.S.  Government 
agencies  are  now  ready  to  help  develop 
China's  hydroelectric  power  on  a  compen- 
satory basis. 

Third,  the  United  States  Is  prepared  to 
establish  Exp>ort-Import  Bank  credit  arrange- 
ments for  the  PRC  on  a  case-by-case  basis, 
up  to  a  total  of  2  billion  (two  thousand  mil- 
lion) dollars  over  a  five-year  period.  If  the 
pace  of  development  warrants  it,  we  are  pre- 
pared to  consider  additional  credit  arrange- 
ments. We  have  begun  discussions  toward 
this  end. 

Fourth,  the  Carter  administration  this  year 
will  seek  congressional  authority  to  encour- 
age American  businesses  to  Invest  In  China — 
by  providing  the  guarantees  and  Insurance  of 
the  Overseas  Private  Investment  Corporation. 

We  also  stand  ready  to  work  with  the 
Chinese  Government  to  reach  textile,  mari- 
time, and  civil  aviation  agreements  In  the 
shortest  possible  time. 

As  we  advance  our  cultural  relationship, 
universities  will  again  be  a  crucial  meeting- 
ground  between  Chinese  and  Americans,  Just 
as  they  were  In  an  earlier  era. 

Today,  gifted  Chinese  scholars  study  In 
America,  and  American  scholars — many  of 
whom  I  am  delighted  to  see  here  today- 
study  In  China.  That  exchange  inherits  a  dis- 
tinguished tradition.  On  campuses  all  across 
the  United  States.  Americans  who  lectured 
and  studied  In  China  in  the  1930's  and  1940  "s 
today  are  invigorating  our  own  intellectual 
life — none  of  them  with  greater  distinction 
than  Professor  John  K.  Fairbank,  who  honors 
us  by  Joining  my  traveling  party.  At  the  same 
time,  we  are  proud  that  Chinese  scholars  who 
studied  American  agronomy,  engineering,  and 
medicine  have  been  able  to  contribute  the 
skills  they  gained  in  our  country  to  the 
progress  of  Chinese  society. 

It  Is  a  mutual  relationship — a  true  reci- 
procity— ^we  are  now  engaged  in  building. 
Prom  us,  you  will  learn  aspects  of  science  and 
technology.  Our  anthropologists  and  archeol- 
oglsts  have  tools  to  share  with  you  as  you 
explore  your  own  past.  American  and  Chinese 
social  scientists  and  humanists  have  Insights 
to  offer  each  other — a  fuller  understanding 
of  our  respective  Institutions  and  values. 

And  so  with  your  help,  we  Intend  to 
broaden  our  horizons.  Chinese  researchers 
pioneer  In  key  areas,  from  medical  burn 
therapy  to  earthqiiake  prediction — and  we 
want  to  learn  these  skills  from  you.  Where 
the  progress  of  science  requires  global  coop- 
eration— in  astronomy,  In  oceanography,  in 
meteorology — our  common  efforts  can  benefit 
the  world   And  our  social  scientists  and  hu- 


manists have  hardly  begun  to  share  your 
understanding  of  history,  of  social  change, 
and  of  human  potential. 

Strong  bilateral  relations  serve  our  stra- 
tegic Interests.  Through  them,  both  of  us  can 
foster  the  world  community  we  seek — a  world 
that  respects  diversity  and  welcomes  con- 
structive change. 

Today,  there  are  162  nations  In  the  world, 
most  of  them  poor.  Eighty  percent  of  the 
world's  population  live  In  developing  coun- 
tries. Every  day,  people  in  these  nations  are 
lifting  their  heads  to  demand  Independence 
and  Justice.  Every  day,  efforts  by  rulers  to 
oppress  their  people  are  meeting  increasing 
resistance.  Governments  are  coming  to  un- 
derstand not  only  the  necessity,  but  also  the 
fundamental  wisdom  and  decency  of  pro- 
tecting the  rights  of  their  people  through 
law. 

When  political  pKJwer  Is  more  equitably 
shared  within  nations:  When  that  power 
shifts  from  the  few  to  the  many  among 
nations;  when  an  era  of  colonialism  gives 
way  to  a  more  Just  international  order — these 
changes  deserve  worldwide  support. 

In  the  last  few  years,  as  the  preeminent 
military  and  economic  power  In  the  world, 
the  United  States  faced  a  fundamental 
choice.-  Were  we  to  resist  those  winds  of 
change,  attaining  our  national  security  by 
defending  the  status  quo?  Were  we  to  col- 
lude with  a  few  other  countries  in  an  effort 
to  dominate  the  world?  Or  were  we  to  wel- 
come change,  to  make  the  necessary  adjust- 
ments, and  to  help  shape  a  more  Just  world 
order? 

I^t  there  be  no  doubt  about  the  choice 
my  country  has  made.  The  United  States  be- 
lieves that  any  effort  by  one  country  to  dom- 
inate another  Is  doomed  to  failure.  Neither  by 
relying  exclusively  on  an  Increasing  stock  of 
arms,  nor  by  direct  or  indirect  military  In- 
tervention, can  any  nation  hope  to  attain 
lasting  seciirlty.  On  the  contrary,  nations 
which  embark  on  that  course  will  find  them- 
selves increasingly  Isolated  and  vulnerable. 
And  nothing  more  vividly  demonstrates 
our  belief  In  those  principles  than  the  nor- 
malization of  Sino-American  relations.  Nor- 
malization signals  our  understanding  that 
American  security  in  the  years  ahead  vrill  be 
attained  not  by  maintaining  the  status  quo; 
not  by  colluding  for  purposes  of  domination; 
but  by  fostering  a  world  of  independent  na- 
tions with  whom  we  can  build  positive  rela- 
tions. 

That  is  the  world  community  we  seek.  It  Is 
a  vision  of  diversity,  of  constructive  ties — 
and  above  all.  of  peace. 

In  a  world  that  hopes  to  find  new  energy 
sources,  peace  Is  essential.  In  a  world  that 
alms  to  eliminate  hunger  and  disparities  in 
wealth,  global  equilibrium  Is  vital.  In  a  world 
that  is  working  to  eradicate  communicable 
diseases  and  to  safeguard  our  environment, 
international  cooperation  Is  crucial. 

To  secure  that  peace,  to  maintain  that 
equilibrium,  to  promote  that  cooperation — 
the  United  States  Is  totally  committed. 

During  the  visit  to  the  United  States  by 
vice  premier  Deng  and  Madame  Zhuo  In  Jan- 
uary. President  Carter  said  this:  "We've  not 
entered  this  new  relationship  for  any  short- 
term  gains.  We  have  a  long-term  commit- 
ment to  a  world  conununlty  of  diverse  .  .  . 
and  Independent  nations.  We  believe  that  a 
strong  and  secure  China  will  play  a  coopera- 
tive part  In  developing  that  type  of  world 
community." 

I  would  like  to  underscore  that  point.  Any- 
one who  seeks  to  understand  America  Is 
Invariably  drawn  back  to  the  Idea  of  diver- 
sity. The  United  States  Is  a  nation  of  immi- 
grants, all  of  whom  contribute  to  our  so- 
ciety their  distinct  talents  and  traditions. 

The  American  people  find  their  common 
heritage  not  In  a  single  bloodline,  not  in 
thousands  of  years  of  shared  national  his- 
tory, but  in  their  shared  ideals.  And  we  have 


a  profund  faith  in  the  very  diversity  that 
shi4>es  us.  We  value  tolerance  and  plvu-allsm 
and  mutual  respect. 

We  aim  to  honor  those  same  principles  In 
the  conduct  of  our  foreign  poUcy  in  the 
decade  of  the  SO's.  For  Slno-Amerlcan  rela- 
tions, that  does  not  mean  we  will  always 
agree. 

But  In  a  world  that  respects  diversity, 
countries  as  different  as  the  United  States 
and  China  can  work  side  by  side  toward  the 
common  goals.  Together,  we  can  enrich  our 
two  cultures,  strengthen  our  two  economies, 
build  better  lives  for  both  our  peoples.  And 
together,  we  can  help  stabilize  the  world 
community — fostering  respect  for  diversity, 
and  standing  firmly  opposed  to  tolerance  and 
domination. 

Last  month,  China  and  the  United  States 
Joined  many  other  nations  In  Geneva  to  con- 
front the  agony  of  the  Indo-Chinese  refugees. 
The  enormity  of  their  human  tragedy  defies 
the  Imagination.  In  a  world  that  seeks  to 
alleviate  such  sufferlng^ufferlng  that  tran- 
scends national  boundaries — the  way  of  con- 
science Is  the  way  of  common  cause. 

Today  the  world  watches  us.  In  a  sense,  we 
are  testing  whether  a  developed  nation  and 
a  developing  nation — each  with  different  tra- 
ditions, each  with  different  systems — can 
build  a  broad,  enduring,  constructive  rela- 
tionship. Certainly  there  will  be  serious  bar- 
riers to  overcome.  But  if  we  can  work  to- 
gether, future  generations  will  thank  us.  If 
we  fall,  not  only  will  our  children  suffer:  the 
entire  world  will  feel  the  consequences 

Diversity  and  stability  are  not  new  themes 
In  Slno-Amerlcan  relations.  President  Roose- 
velt once  said  this: 

■'It  is  to  the  advantage — and  not  to  the 
dfsadvantage — of  other  nations,  when  any 
nation  becomes  stable  and  prosperous,  able 
to  keep  the  peace  within  its  own  borders, 
and  strong  enough  not  to  invite  aggression 
from  without.  We  heartily  hope  for  the 
progress  of  China.  And  so  far  as  by  peace- 
able and  legitimate  means  we  are  able,  we 
will  do  our  part  toward  furthering  that 
progress." 

It  was  a  bright  vision  three  generations 
ago — and  subsequent  events  only  postponed 
the  fulfillment  of  Its  promise.  As  we  look  to 
the  future,  let  us  resolve  to  rekindle  the 
light  of  its  Insight.* 


HISPANIC  HERITAGE  WEEK 

•  Mr.  BIDEN.  Mr.  President,  I  would 
like  to  join  my  colleagues  in  commem- 
orating the  week  of  September  10-16  as 
Hispanic  Heritage  Week.  This  week  we 
will  honor  the  many  contributions  of 
Spanish-speaking  citizens  to  American 
society. 

Since  the  16th  century,  Spanish- 
speaking  persons  have  been  making  im- 
portant contributions  to  every  facet  of 
American  life:  Art,  music,  literature,  re- 
ligion, philosophy,  economics,  and  public 
service.  We  are  all  deeply  indebted  for 
these  accomplishments,  because  cultural 
diversity  and  pluralism  have  been  an 
integral  part  of  the  American  heritage. 

Mr.  President,  there  are  over  11  million 
Americans  of  Spanish  origin  in  this 
country,  including  7,000  from  my  own 
State  of  Delaware.  This  week,  in  many 
communities  throughout  the  country, 
these  Americans  are  celebrating  the 
awareness  of  their  unique  cultural  herit- 
age and  their  role  in  American  society. 

However,  at  the  same  time  that  we 
remember  the  positive  contributions  of 
the  Hispanic  people  we  must  not  forget 
the  problems  which  beset  many  Hispanic 
families. 
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According  to  1976  figures,  family  in- 
come was  lower  for  families  of  Spanish 
origin  than  for  the  population  at  large. 
The  median  income  of  families  with  a 
family  head  of  Spanish  origin  was 
$9,551  In  1976  as  compared  to  $13,719, 
the  national  average  for  that  year.  Ap- 
proximately 15.5  percent  of  Americans 
of  Spanish  origin  had  incomes  of  imder 
$4,000,  as  compared  to  8  percent  for  the 
whole  American  population  in  1976. 

Although  2.2  million  heads  of  house- 
holds were  employed  in  various  occupa- 
tions, only  8  percent  were  working  in 
professiCHial  and  technical  fields.  Edu- 
cational achievement  among  children 
of  Spanish-speaking  households  has  also 
lagged  behind  the  general  population. 

In  recognition  of  the  special  problems 
of  our  Spanish-speaking  citizens.  Con- 
gress has  enacted  legislation  which 
would  help  overcome  barriers  that  lan- 
guage presents.  The  bilingual  and  bi- 
cultural  educational  programs  adminis- 
tered by  the  U.S.  Office  of  Education  are 
just  one  example  of  these  types  of  pro- 
grams. 

As  we  enter  the  decade  of  the  1980's, 
the  role  of  Hispanic  Americans  will  in- 
crease in  all  areas  of  American  life.  The 
ability,  pride,  and  strength  of  our  His- 
panic citizens  will  enable  them  to  over- 
come the  language  and  cultural  barriers 
of  the  past  and  will  enable  them  to  be- 
come a  significant  and  major  influence 
in  American  society  in  the  future.* 


HOME  ENERGY  ASSISTANCE  ACT  OF 
1979 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  Senator  WiLtiAMS,  Sena- 
tor jAvrrs.  and  Senator  Metzenbaum  to- 
day in  cospensoring  S.  1724,  the  Home 
Energy  Assistance  Act  of  1979.  Since 
1973,  the  urgent  need  for  such  compre- 
hensive authorizing  legislation  has  gone 
unmet.  Stop-gap  measures  taken  imder 
existing  authorities  have  only  reached  a 
small  handful  of  the  most  extreme  cases. 
And  the  amount  and  timing  of  aid  has 
often  been  sadly  inappropriate. 

Mr.  President,  this  is  one  of  several 
bills  that  have  been  or  will  be  offered 
this  year  acknowledging  the  cruel  re- 
sult of  existing  national  energy  policies. 
Our  failure  to  pursue  energy  policies  that 
could  restrain  price  rises  both  at  home 
and  abroad  has  taken  a  human  toll.  I 
recommend  that  my  colleagues  review 
an  important  assessment  of  this  problem 
that  was  recently  completed  by  the  Fuel 
Oil  Marketing  Advisory  Committee 
(POM AC)  of  the  Department  of  Energy. 
Entitled,  "Low-Income  Energy  Assist- 
ance— A  Profile  of  Need  and  Policy  Op- 
tions" (July  1979) ,  it  describes  in  some 
detail  the  growing  crisis  for  poor  and 
near  poor  families.  Some  of  the  statistics 
cited  in  that  report  are  worth  repeating 
here. 

Prom  1972  to  1978,  while  the  Consumer 
Price  Index  increased  55.9  percent,  fuel 
prices  increased  151.7  percent. 

In  1978,  the  average  median  income 
family  spent  10.4  percent  of  their  in- 
come on  direct  household  expenditures 
for  energy,   while  low-Income   families 


spent  25.3  percent,  or  more  than  one- 
quarter  of  their  Income  directly  on 
energy. 

If  energy  prices  increase  by  50  per- 
cent this  year,  the  average  low-income 
family  could  find  itself  spending  38  per- 
cent of  its  family  budget  directly  on 
energy,  and  as  much  as  27.5  percent 
even  after  eliminating  automobile  use. 

National  averages,  while  troubling, 
understate  the  true  picture  for  regions 
like  New  England,  where  direct  enerjjy 
expenditures  could  approach  50  percent 
of  the  family  budget  if  energy  prices 
increase  50  percent  over  1978. 

Energy  prices  have  far  outstripped  in- 
creases in  income,  resulting  in  a  loss  of 
$4  billion  in  purchasing  power  for  16.2 
million  low-income  households  since 
1972. 

Clearly,  past  Crovernment  efforts  to 
alleviate  this  crushing  burden  are  in- 
adequate. The  crisis  intervention  pro- 
gram is  only  reaching  an  estimated 
one-tenth  of  the  eligible  families. 

The  Home  Energy  Assistance  Act  of 
1979  recognizes  the  magnitude  of  the 
unmet  need.  In  combination  with  com- 
panion initiatives  in  the  area  of  weather- 
ization  and  alternative  energy  services, 
I  believe  we  can  meet  our  responsibility 
to  respond  effectively  to  the  energy 
plight  of  all  poor  and  near  poor 
Americans. 

I  look  forward  to  the  hearings  and 
committee  deliberations  on  this  Im- 
portant bill.* 


COMPREHENSIVE  ENERGY  CONSER- 
VATION SERVICTES  hCT  OF  1979 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  Senator  Nelson  and  Sen- 
ator RiECLE  today  in  cosponsoring  S. 
1725,  the  Comprehensive  Energy  Con- 
servation Services  Act  of  1979.  This 
major  initiative  will  enable  this  country 
to  move  aggressively  in  protecting  poor 
and  near-poor  Americans  against  the 
unprecedented  ravages  of  energy  infla- 
tion. 

Mr.  President,  this  is  one  of  several 
bills  that  have  been  or  will  be  offered 
this  year  acknowledging  the  cruel  result 
of  existing  national  energy  policies.  Our 
failure  to  pursue  energy  policies  that 
could  restrain  price  rises  both  at  home 
and  abroad  has  taken  a  human  toll.  I 
recommend  that  my  colleagues  review  an 
important  assessment  of  this  problem 
that  was  recently  completed  by  the  Fuel 
Oil  Marketing  Advisory  Committee 
(FOMAC)  of  the  Department  of  Energy. 
Entitled,  "Low-Income  Energy  Assist- 
ance— A  Profile  of  Need  and  Policy  Op- 
tions" (July  1979),  it  describes  in  some 
detail  the  growing  crisis  for  poor  and 
near-poor  families.  Some  of  the  statis- 
tics cited  in  that  report  are  worth  re- 
peating here. 

From  1972  to  1978,  while  the  Consumer 
Price  Index  increased  559  percent,  fuel 
prices  increased  151.7  percent. 

In  1978,  the  average  median  income 
family  spent  10.4  percent  of  their  income 
on  direct  household  expenditures  for 
energy,  while  low-income  families  spent 


25.3  percent,  or  more  than  one-quarter 
of  their  income  directly  on  energy. 

If  energy  prices  increase  by  50  percent 
this  year,  the  average  low-income  family 
could  find  itself  spending  38  percent  of 
its  family  budget  directly  on  energy,  and 
as  much  as  27.5  percent  even  after  eUmi- 
nating  automobile  use. 

National  averages,  while  troubling, 
understate  the  true  picture  for  regions 
like  New  England,  where  direct  energy 
expenditures  could  approach  50  percent 
of  the  family  budget  if  energy  prices  in- 
crease 50  percent  over  1978. 

Energy  prices  have  far  outstripped  in- 
creases in  income,  resulting  in  a  loss  of 
$4  billion  in  purchasing  power  for  16.2 
million  low-income  households  since 
1972. 

Clearly,  past  Government  efforts  to 
alleviate  this  crushing,  burden  are  inade- 
quate. The  crisis  intervention  program 
is  only  reaching  an  estimated  one-tenth 
of  the  eligible  families. 

The  legislation  offered  today  contains 
practical  solutions  to  severaJ  bureau- 
cratic tangles  that  have  stymied  at- 
tempts to  deliver  needed  energy  assist- 
ance to  those  least  able  to  help  them- 
selves. 

First,  it  recognizes  that  weatherlzatlon 
of  homes  is  not  only  an  essential  element 
of  good  energy  policy,  but  also  the  most 
long-lasting  form  of  low-income  energy 
cost  relief.  Much  of  the  urgent  need  for 
Government  to  deliver  cash  assistance 
in  the  immediate  future  can  be  elim- 
inated by  teams  of  weatherization  work- 
ers who.  in  a  single  visit  to  the  bene- 
ficiary's home,  can  deliver  20  years' 
worth  of  weatherization  assistance.  Fur- 
thermore, the  weatherization  program 
provides  employment  opportunities 
through  the  Comprehensive  Employment 
and  Training  Act  (CETA).  The  legisla- 
tion proposed  today  preserves  the  role  of 
CETA  to  the  maximum  feasible  extent, 
and  puts  a  priority  on  the  hiring  of  un- 
employed youth.  At  the  same  time,  it 
makes  necessary  changes  in  the  average 
wage  limitations  and  use  of  weatheriza- 
tion funds  for  labor  that  have  kept  the 
current  weatherization  program  from 
fulfilling  its  potential. 

Second,  this  bill  sets  forth  a  compre- 
hensive and  workable  program  of  direct 
fuel  assistance  to  lower  income  house- 
holds. For  the  past  three  winters,  at- 
tempts to  fashion  a  satisfactory  program 
in  the  absence  of  comprehensive  author- 
izing legislation  has  not  worked.  Assist- 
ance has  been  arriving  too  little,  too 
late,  or  not  at  all,  and  has  been  limited 
to  crisis  situations  which  are  often  past 
the  point  where  assistance  with  fuel  pay- 
ments can  still  prevent  shutoffs.  This 
bill  recognizes  that  energy  prices  driven 
sky-high  by  OPEC  have  so  eroded  the 
purchasing  power  of  many  Americans 
that  a  system  of  fuel  assistance  must  be 
available  on  a  regular  basis.  Unfortu- 
nately, it  is  highly  imlikely  that  pro- 
grams like  the  one  we  are  introducing 
today  can  become  law  before  this  winter. 
In  the  meantime,  we  must  continue  to 
seek  adequate  funding  for  the  existing 
ad  hoc  crisis  intervention  program  so 
that  Federal,  State,  and  local  govem- 
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ments  will  have  some  means  of  respond- 
ing to  the  unprecedented  number  of  ex- 
treme hardship  cases  that  will  inevitably 
arise  this  heating  season. 

Finally,  this  legislation  recognizes  the 
Importance  of  delivering  comprehensive 
energy  information  and  assistance  be- 
yond fuel  and  weatherization  assistance. 
Alternative  energy  improvements,  which 
often  appear  unnecessary  to  those  Amer- 
icans who  can  afford  higher  energy  costs, 
can  offer  essential  savings  to  those  whose 
family  budgets  are  already  strained  to 
the  limit.  Solar  and  conservation  tech- 
nologies, and  the  counseling  and  educa- 
tion to  make  them  work,  are  an  impor- 
tant part  of  this  comprehensive  legis- 
lation. 

For  too  long  the  energy  debate  has 
been  carried  on  without  adequate  recog- 
nition of  the  hardship  and  struggle  that 
this  bill  addresses.  I  look  forward  to 
the  hearings  and  committee  delibera- 
tions on  the  Comprehensive  Energy  Con- 
servation Services  Act  of  1979.» 


SALT  n  STATEMENTS  OF  WIT- 
NESSES IN  SECOND  PHASE  OF 
HEARING  BEFORE  THE  SENATE 
FOREIGN  RELATIONS  COMMIT- 
TEE 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate Foreign  Relations  Committee  began 
its  second  phase  of  SALT  hearings  on 
September  6.  Public  witnesses — both 
critics  and  supporters  of  SALT  II — 
were  heard  that  day  and  on  September 
7.  Witnesses  on  those  2  days  included : 

Eugene  Rostow,  Committee  on  the 
Present  Danger. 

Adm.  Thomas  H.  Moorer  and  Lt.  Gen. 
Daniel  Graham,  Coalition  for  Peace 
Through  Strength. 

Brig.  Gen.  David  Winn  and  Victor 
Fediay.  the  Institute  of  American 
Relation:: 

Charles  W.  Yost,  Coretta  Scott  King 
and  Senator  Thomas  Mclntyre,  Ameri- 
cans for  SALT. 

Cardinal  John  Krol,  United  States 
Catholic  Conference. 

Dr.  Claire  Randall,  the  National 
Council  of  CJhurches. 

Albert  Vorspan,  Union  of  American 
Hebrew  Congregations. 

Robert  D.  Schmidt,  American  Commit- 
tee on  East-West  Accord. 

Herbert  Scoville,  Jr.,  New  Directions. 

Peter  V.  Baugher.  the  Ripon  Society. 

John  M.  Carey,  "ITie  American  Legion. 

Lane  Kirkland,  AFL-CIO. 

Phyllis  Schlafly,  American  Conserva- 
tive Union. 

I>r.  Edward  Teller, 

Dr.  Phillip  A.  Karber,  BDM  Corp. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statements  of  the  witnesses 
cited  above  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  op  Eugene  V.  Rostow 

Thank  you,  Mr.  Chairman,  for  your  Invi- 
tation to  testify  on  the  ratification  of  the 
SALT  II  Tteety.  I  am  here  In  behalf  of  the 
Committee  on  the  Present  Danger,  a  biparti- 


san, nonpartisan  citizens'  committee  whl<^ 
began  to  function  on  November  11.  1976.  Our 
position  on  SAI/T  n  has  been  stated  on  two 
ooooslons.  In  July,  1877,  our  Executive  Com- 
mittee Issued  a  pamphlet  called  "Where  We 
Stand  on  SALT,"  wtaich  was  Utter  improved 
by  the  Board  of  Directors.  And  In  July  otf  this 
year,  the  Executive  CTommlttee  adopted  a 
statement  which  was  submitted  to  your  Sub- 
committee on  Europe  on  JiUy  19.  1979.  Both 
those  documents,  together  with  related  ma- 
terials, are  before  you.  Tbey  are  the  basis 
of  what  I  shall  say. 

Our  ocmcluslons  on  the  Treaty  as  It  stands 
are  sununed  up  on  i^.  2-3  of  our  July  19 
statement.  They  constitute,  we  believe,  a 
positive  and  affirmative  seven-point  program 
for  actl<Hi,  which  puts  the  SALT  Treaty  and 
the  SALT  negotiating  process  Into  the  con- 
text of  our  foreign  and  defense  policy  as  a 
whole. 

Permit  me  to  recall  those  conclusions  for 
ready  reference: 

In  view  of  the  gravity  of  the  Issues  raised 
by  the  Treaty  now  before  you,  and  all  that 
has  happened  since  the  SALT  I  package  was 
approved  in  1972,  we  recommend  (1)  that 
the  Senate  advise  the  President  and  the  na- 
tion of  the  need  to  seek  a  more  positive,  for- 
ward looking,  and  effective  foreign  and  de- 
fense policy,  and  state  the  goals  and  princi- 
ples on  which  that  policy  should  be  based; 
and  (2)  that  the  Senate  withhold  Its  con- 
sent to  the  ratification  of  the  Treaty  the 
President  has  submitted  unless  and  until  It 
Is  modified  to  meet  Its  demonstrated  defi- 
ciencies, and  the  President  and  the  Congre^ 
are  firmly  committed  to  a  specific  program 
that  will  achieve  and  maintain  essential 
equivalence  and  adequate  deterrence. 

The  Committee  on  the  Present  Danger  Is 
the  first  to  recognize  that  withholding  the 
Senate's  consent  for  the  SALT  II  Treaty 
now  before  you  Is  not  In  Itself  a  foreign 
and  defense  policy.  We  have  concluded,  how- 
ever, that  the  action  I  have  Just  outlined 
Is  a  necessary  condition  for  developing  a 
sound  and  prudent  policy.  And  It  is  the 
only  available  way  to  convince  the  Presi- 
dent that  the  SALT  II  Treaty  he  signed 
In  Vienna  falls  both  as  a  means  for  pro- 
tecting our  national  security,  and  as  an 
arms  limitation  measure. 

It  Is  our  conviction  that  what  the  coun- 
try needs  above  all  else  Is  to  turn  a  sharp 
corner  In  our  foreign  and  defense  policy. 
To  recall  the  language  of  President  Carter's 
speech  of  July  15th,  we  believe  the  nation 
should  start  on  a  new  course,  based  on  a 
clear  recognition  of  the  truth.  Such  a  course. 
In  our  view,  should  Include  these  elements: 
(1)  to  shake  off  our  post-Vietnam  depres- 
sion about  foreign  affairs  and  the  yearning 
for  Isolation  which  is  Implicit  In  It;  (2)  to 
reach  a  bipartisan  consensus  on  what  our 
national  Interests  In  this  turbulent  world 
really  are;  (3)  to  rebuild  conventional  and 
nuclear  force  deterrence  so  that  we  can  pro- 
tect those  Interests  by  political  means  or  by 
the  use  of  conventional  forces  Lf  we  have  to; 
(4)  to  cooperate  closely  and  continuously 
with  our  allies  and  other  nations  whose 
Interests  in  a  peaceful  and  stable  world 
political  order  and  economic  system  are  par- 
allel to  our  own;  and  (&)  on  that  basis  to 
continue  negotiating  with  the  Soviet  Union 
about  the  limitation  of  nuclear  anns.  In- 
cluding both  intercontinental  and  inter- 
mediate range  nuclear  weapons  like  those 
threatening  Europe  and  other  areas  of  great 
importance  to  us. 

There  Is  still  time  for  that  great  task  to 
be  accomplished  in  peace.  As  a  group,  the 
NATO  allies.  Japan,  China  and  other  like- 
minded  nations  have  more  than  enough 
power  and  potential  power  to  contain  the 
Soviet  drive  for  domination.  But  that  power 


Is  dispersed  and  inchoate.  It  is  not  being 
mobilized  Into  forms  which  can  become 
political  power — naval  squadrons  and 
armored  divisions;  planes,  reserves  and  re- 
search formations.  The  potential  power  of 
the  nations  which  favor  a  peaceful  world 
order  cannot  be  brought  to  bear  on  world 
politics  unless  the  energy,  optimism  and 
intelligence  ot  the  American  people  are 
liberated  and  harnessed  once  again  In  con- 
sidered programs  designed  to  restore  the 
peace  and  prosperity  of  the  nation.  In  the 
bipolar  world  of  nuclear  weapons  and  nu- 
clear blackmail,  no  coalition  to  guard  the 
peace  can  act  without  the  protection  of  the 
American  nuclear  umbrella  and  confidence 
that  our  nation  Is  willing  and  able  to  meet 
its  conunltments. 

I  thought  I  could  be  most  useful  to  you 
today  If  this  opening  statement  supplement- 
ed our  earlier  statements  by  commenting  on 
some  of  the  key  issues  which  have  emerged 
In  the  SALT  hearings  so  far.  President  Car- 
ter's case  for  SALT  rests  on  something  more 
than  complacency  about  our  own  strength 
and  an  underestimation  of  Soviet  power  and 
Soviet  Intentions. 

The  strongest  argument  for  SALT  n  thus 
far  put  forward  by  the  Carter  Administration 
Is  an  argument  of  political  myth.  It  was 
summed  up  by  a  distinguished  Senator  In 
these  terms:  "To  reject  SALT  n  would  be  to 
go  over  the  abyss." 

The  variations  on  this  theme  are  Infinite. 
One  hears  It  said  everywhere  that  to  reject 
SALT,  or  to  ratify  it  with  amendments  or  on 
conditions,  would  be  to  "end"  detente  and 
revive  the  "Cold  War."  The  President  has  said 
that  those  who  oppose  the  Treaty  as  It  stands 
are  war-mongers  and  opponents  of  "de- 
tente." The  Secretary  of  State  Is  reported  to 
have  said  that  be  would  resign  rather  than 
preside  over  the  end  of  "detente"  and  the 
revival  of  the  "Cold  War."  Some  years  ago. 
I  counted  a  couple  of  himdred  remarks  of 
this  tenor,  and  then  stopped  coimtlng. 

The  notion  that  Soviet-American  relations 
have  Improved  In  recent  years,  that  the  Cold 
War  Is  over,  and  that  negotiation  has  been 
substituted  for  confrontation  Is  a  dangerous 
symptom  of  auto-lntoxlcatlon.  The  Cold  War 
Is  not  over.  On  the  contrary.  It  Is  worse  than 
ever,  featured  by  Soviet  threats  and  thrusts 
on  a  far  greater  scale  than  those  of  the  sim- 
ple days  of  the  Berlin  airlift  and  the  crisis 
In  Greece.  But  as  things  get  worse,  many 
Americans  insist  on  telUng  each  other  that 
they  are  getting  better.  SALT  11  Is  a  case  in 
point.  If  ratified  In  its  present  form.  It  would 
be  an  act  of  submission  on  our  part,  legit- 
imizing Soviet  superiority — a  great  Soviet 
victory  m  the  Cold  War.  and  so  perceived 
everywhere  In  the  world.  But  we  keep  repeat- 
ing that  SALT  n  would  be  a  step  towards 
stability,  detente,  and  peace. 

This  Delphic  assertion  Is  made  bo  often 
that  we  tend  to  accept  it  as  self-evident.  It 
Implies  that  the  Russians  would  behave  even 
worse  than  they  are  behaving  now  If  SALT  II 
Is  not  ratified  In  Its  present  form:  that  It 
would  cost  us  more  to  keep  up  with  them  In 
such  an  event:  and  that  the  process  of  nego- 
tiating with  the  Soviet  Union  about  nuclear 
weapons  somehow  contributes  to  peace  and 
stability.  In  1972.  the  SALT  I  package  was 
ratified  under  different  geo-political  circum- 
stances, but  on  the  basis  of  this  same  litany 
of  arguments.  The  period  since  1972  has  been 
the  worst  and  most  disastrous  period  of  the 
Cold  War,  featured  by  Soviet  deception  of 
the  United  States  In  Indochina  and  the  Mid- 
dle East;  the  Soviet  campaign  In  Africa  and 
Southern  Asia;  and  an  extraordinary  Soviet 
military  buildup,  far  greater  than  that  of  the 
United  States  and  Its  AUles.  In  view  of  the 
betrayal  of  every  promise  and  expectation  on 
the  basis  of  which  the  SALT  I  package  was 
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^proved.  It  Is  difficult  to  understand  wby 
these  arguments  are  still  so  popular.  But 
they  are.  As  President  Kennedy  once  re- 
marked, "IX  you  are  cheated  once,  It  Is  their 
fault.  But  U  you  are  cheated  a  second  time. 
It  is  your  own." 

The  contention  that  the  failure  to  ratify 
SAIiT  II  In  its  present  form  would  be  "go- 
ing over  the  abyss"  is  not  really  an  argu- 
ment, but  an  appeal  to  fear  which  attri- 
butes nearly  magic  Influence  to  arms  limi- 
tation agreements.  Those  who  are  swayed 
by  this  appeal  are  hypnotized  by  the  SALT 
negotiating  process  as  MacDonald,  Baldwin, 
and  Chamberlain  were  hypnotized  by  the 
climera  of  disarmament  forty-five  years  ago. 

Nothing  in  the  history  of  arms  limitation 
agreements  gives  the  slightest  encourage- 
ment for  such  beliefs.  The  Treaty  of  Ver- 
sailles was  the  most  important  of  modern 
arms  limitation  agreements.  It  prescribed 
strict  limits  on  German  armaments  and 
the  demilitarization  of  the  Rhineland.  If 
Britain  had  been  wUllng  to  Join  Prance  in 
enforcing  that  Treaty,  the  Second  World 
War  could  never  have  taken  place.  But 
when  the  Versailles  limits  on  arms  were 
violated,  secretly  at  first,  and  then  openly: 
when  Hitler  introduced  conscription  in 
1935  and  marched  into  the  Rhineland  in 
1936,  Britain  and  France  did  nothing  except 
wring  their  hands  and  try  to  persuade  Hit- 
ler to  sign  new  treaties  llnUtlng  arma- 
ments. We  can  see  parallels  to  this  be- 
havior nearly  every  week  In  ou.-  reaction  to 
Soviet  behavior  raising  serious  questions 
about  whether  they  are  violating  the  Test 
Ban  Treaty,  the  SALT  I  agreements,  or  the 
agreement  of  1962  about  the  Soviet  pres- 
ence In  Cuba. 

The  second  most  important  arms  limita- 
tion agreement  of  modern  times  was  the 
Washington  Naval  Treaty  of  1922.  Our  ex- 
perience under  that  agreement  and  Its  suc- 
cessors Is  hardly  more  Inspiring  than  the 
record  of  Versailles.  Lulled  by  the  delusive 
security  of  the  Treaty,  we,  the  British  and 
'the  n-ench  persistently  kept  our  navies 
relatively  low.  while  Japan  and  later  Ger- 
many built  to  the  limits  of  the  Treaty  and 
beyond. 

There  Is  another  aspect  of  the  Admin- 
istration's argument  that  to  reject  SALT  II 
would  be  "to  go  over  the  abyss":  the  notion 
that  such  action  on  our  part  would  make 
Soviet  policy  even  more  aggressive  than  It 
is.  The  claim  betrays  a  misunderstanding 
of  the  nature  of  the  Soviet  Union  and  of 
the  serious  and  devoted  men  who  govern 
it.  The  Soviet  Union  is  already  behaving 
as  badly  as  it  dares.  It  is  moving  as  rapidly 
as  it  deems  prudent  toward  the  strategic 
and  political  goals  of  its  policy.  It  takes 
advantage  of  every  opportunity  to  expand 
Its  sphere  of  influence.  There  Is  no  use 
getting  excited  about  this  fact.  It  Is  sim- 
ply a  fact.  As  I»rofessor  Bernard  Lewis  has 
remarked,  the  Soviet  leaders  are  still  in 
the  imperial  mood  of  the  seventeenth  and 
eighteenth  centuries,  which  the  West  has 
long  since  abandoned  with  relief  In  the 
Interests  of  our  own  survival,  we  Iiave  to 
persuade  the  Soviet  Union  that  this  ruth- 
less and  cynical  process  must  stop  before  it 
results  Inevitably  In  war. 

There  Is  only  one  argument  that  can 
deter  Soviet  expansion — the  conviction  on 
their  part  that  a  given  action  would  ex- 
pose them  to  unacceptable  risk.  That  Is  the 
factor  which  made  our  diplomacy  persuasive 
and  effective  In  a  dozen  crises  since  1945. 
from  the  Berlin  Blockade  to  the  Cuban  Mis- 
sile Crisis  of  1962.  It  Is  the  visible  erosion  of 
that  conviction  since  1972  which  has  In- 
vited a  series  of  Soviet  thrusts  on  every 
continent.  In  recent  years,  the  Soviet  Union 


has  increased  the  jiace  of  its  expansion  be- 
cause of  the  impact  of  Vietnam  and  Water- 
gate on  American  policy,  and  now  because 
it  perceives  Preeident  Carter  as  weak.  As  a 
result,  the  Soviet  Union  Is  moving  forward 
with  incredible  boldness  in  several  areas  of 
the   world,   including  even  the  Caribljean. 

Some  who  accept  this  view  of  Soviet  Policy 
argue  for  SALT  II  nonetheless  on  the  ground 
that  under  SALT  II  It  would  be  eaMer  for 
us  to  verify  Soviet  behavior,  and  confine  the 
Soviet  impulse  to  expand.  I  shall  comment 
later  on  the  verification  controversy  as  such. 
Suffice  it  to  remark  at  this  point  that  there 
Is  no  reason  to  suppose  that  we  should  have 
any  more  confidence  in  our  knowledge  of 
Soviet  activities  under  SALT  II  than  we  have 
had  under  SALT  I.  Since  our  Intelligence 
estimators  have  recently  confessed  to  being 
in  error  by  a  factor  of  I007o,  that  is  not  a 
comforting  thought. 

The  claim  that  the  ratification  of  SALT 
II  would  save  us  money  Is  equally  specious. 
Short  of  general  mobilization.  It  Is  hardly 
feasible  for  the  Soviet  Union  to  spend  more 
on  military  hardware  than  it  has  been  spend- 
ing for  the  last  fifteen  years  or  so.  I  have 
heard  General  Jones  say  that  the  task  of 
restoring  the  military  balance  between  the 
United  States  and  the  Soviet  Union  will  cost 
the  same  with  or  without  SALT  n— an  esti- 
mate which  may  be  erroneous  in  a  perverse 
way.  because  some  programs — MX.  for  ex- 
ample— may  cost  a  good  deal  more  than 
otherwise  If  SALT  should  be  ratified.  In  order 
to  meet  Its  verification  standards.  Adminis- 
tration spokesmen  have  offered  a  variety  of 
opinions  on  the  cost  consequences  of  not 
ratifying  SALT.  Paul  Warnke  has  said  that 
the  rejection  of  SALT  would  be  costly,  but 
that  Its  cost  could  not  be  quantified.  Leslie 
Gelb  has  written  recently  that  saving  money 
Is  the  chief  reason  for  ratifying  SALT.  Others 
have  said  quite  different  things  on  the  sub- 
ject. The  fact  is  that  In  an  area  of  complex 
and  rapidly  changing  technology,  none  of 
these  estimates  are  of  much  consequence. 

Averell  Harrtman  and  George  W.  Ball  have 
offered  a  variant  of  the  "abyss"  argument 
which  brings  out  Its  basic  weakness.  Not  to 
accept  SALT  n,  they  have  told  you,  would 
help  lead  to  the  election  of  a  "hard-liner"  to 
succeed  Brezhnev.  The  notion  that  Brezhnev 
Is  a  "moderate"  in  any  sense  we  can  recog- 
nize, or  that  he  believes  in  our  concept  of 
detente.  Is  denied  by  everything  he  has  said 
and  done  in  all  the  years  of  his  high  office. 
Brezhnev  was  the  architect  of  the  attack  on 
Czechoslovakia  In  1968.  and  on  our  whole 
Middle  East  position  In  1967  and  1973.  He  is 
the  man  who  broke  his  solemn  agreements 
with  us  about  Indo-China  and  the  Middle 
East  In  the  name  of  the  Brezhnev  Doctrine. 
ho  claims  the  right  to  use  force  Internation- 
ally In  order  to  protect  or  promote  regimes 
or  revolutions  he  regards  as  socialist  or  pro- 
gressive. To  call  him  a  "moderate"  Is  an  abuse 
of  the  English  language. 

There  are  of  course  differences  within  the 
Kremlin  and  no  doubt  there  are  groupings 
among  Its  members.  But  there  Is  no  serious 
evidence  that  any  of  these  differences  concern 
Soviet-American  relations.  Of  course  all  the 
Soviet  leaders  want  SALT  II  ratified.  They 
have  never  made  to  much  progress  as  they 
did  under  SALT  I,  and  they  expect  SALT  n 
to  be  at  least  as  productive  for  them.  And 
they  know  that  If  the  United  States  ever 
does  wake  up.  and  decide  to  restore  the 
military  balance,  both  in  strategic  and  In 
conventional  forces,  they  would  lose  Igno- 
mlnlously.  Their  economy  Is  only  half  as 
large  as  ours.  But  these  are  hardly  reasons 
for  us  to  take  the  Treaty  as  It  Is. 

There  Is  thus  nothing  In  the  contention 
that  to  reject  SALT  would  be  "to  go  over 
the  abyss."  The  leaders  of  the  Soviet  Union 


are  patient  realists.  They  will  negotiate  with 
us  so  long  as  it  is  In  their  Interest  to  do 
so.  And  It  will  be  in  our  mutual  interest 
to  negotiate  about  strategic  weapons  only 
when  we  have  fully  restored  essential 
equivalence  and  adequate  deterrence  at  every 
level  relevant  to  our  interests, 
in 

President  Carter's  second  best  argument 
for  his  Treaty  Is  that  It  wouldnt  do  much 
harm,  would  not  prevent  us  from  restoring 
the  military  balance,  and  should  therefore 
be  ratified  to  demonstrate  to  our  friends 
and  adversaries  that  we  really  do  have  a 
government.  This  argument  appeals  strongly 
to  all  Americans.  For  the  best  of  reasons, 
we  tend  to  rally  to  the  flag  when  It  Is  under 
fire.  Foreigners  have  their  own  view  of  our 
government,  based  on  their  dally  experi- 
ence on  a  dozen  issues.  In  my  talks  with  the 
leaders  of  friendly  foreign  governments  in 
recent  years.  It  became  clear  that  what  they 
want  from  us,  as  the  Chinese  have  said  very 
bluntly.  Is  a  i>ollcy  of  vigorous  and  imagina- 
tive resistance  to  the  process  of  Soviet  ex- 
pansion. I  am  confident  that  the  program 
our  Committee  has  outlined  would  te  well 
received  by  friendly  nations,  and  fully 
respected  by  our  adversaries  abroad. 

There  Is,  however,  a  fatal  flaw  in  the 
argument  which  would  wrap  SALT  II  In  the 
flag  of  patriotism.  The  SALT  II  Treaty  Is 
not  harmless:  It  would  do  a  great  deal  of 
harm:  it  would  make  It  far  more  difficult  lor 
us  to  redress  the  military  balance:  and  no 
spokesman  for  the  Administration  has  as 
yet  seriously  addressed  the  principal  Issues 
raised  in  this  connection  by  Its  critics. 

All  studies  of  the  nuclear  balance  agree 
that  If  present  trends  continue  Just  a  few 
years  longer,  the  Soviet  Union  will  have 
slsnlflcant  nuclear  superiority  In  the  early 
1980s  authorized  by  the  SALT  II  Treaty — 
the  capacity,  that  Is.  to  make  a  preemptive 
firfit  strike  by  destroying  our  ICBMs.  our 
planes  on  the  ground,  and  our  submarines 
in  port  with  a  fraction  of  their  nuclear  force, 
leaving  enough  accurate  missiles  In  reserve 
to  neutralize  our  own  nuclear  arsenal.  If 
we  should  evar  allow  such  a  position  to  de- 
velop, as  Ambassador  Francois  de  Rose 
among  others  has  remarked,  the  military 
doctrine  of  Mutual  Assured  Destruction  on 
which  we  have  relied  since  Secretary  Mc- 
Namara's  time  would  be  entirely  obsolete, 
and  our  submarines  and  other  less  accurate 
missile  launchers  would  be  useless.  Facing 
such  threats,  we  should  be  unable  to  use  con- 
ventional forces,  and  our  diplomacy  would 
be  without  Influence. 

Slowly  and  reluctantly,  the  Administration 
has  conceded  that  at  a  given  point  fairly 
soon  our  ICBMs  and  other  ground-based 
launchers  will  become  vulnerable  to  a  Soviet 
first-strike  attack.  Some  Administration 
spokesmen  say  that  such  a  development 
would  not  mean  the  end  of  the  world,  be- 
cause we  could  always  strike  back  from  our 
submarines,  or.  In  an  argument  of  despera- 
tion, even  launch  our  ICBMs  on  warning.  It 
Is  hard  to  believe,  but  Secretary  of  State 
Vance  himself  has  expressed  this  bizarre  view 
Others  say  that  our  Allies  must  realize  that 
there  are  limits  to  our  nuclear  umbrella :  that 
Is,  In  plain  words,  that  the  American  nuclear 
guarantee  would  be  worthless.  The  official 
Administration  doctrine  is  that  the  concerns 
of  SALT  critics  about  our  vulnerability  to  a 
preemptive  first  strike  are  valid,  but  that 
they  will  l>e  cured  by  the  MX  missile,  long 
delayed  by  President  Carter.  A  decision  on  its 
mode  of  deployment  was  supposed  to  have 
been  made  by  August  1 .  but  has  not  yet  been 
announced. 

But  the  MX  missile  cannot  be  ready,  the 
Administration    says,     before    1989    at    the 
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earliest,  even  if  President  Carter  finally  solve* 
the  problem  of  reconciling  Its  mode  of  de- 
ployment with  the  SALT  II  Treaty. 

What  are  we  supposed  to  do  In  the  mean- 
time— ^that  is,  during  the  period  of  the  1980e 
when  everybody  agrees  we  shall  be  in  a  posi- 
tion of  maximum  exposure  to  nuclear  war  or 
nuclear  blackmail?  If  the  Soviet  Union  gains 
sufficient  superiority  In  the  early  19808  to 
threaten  our  land-based  missile  launchers 
with  one-third  or  one-flfth  of  their  force, 
would  It  be  rational  or  even  conceivable  for 
an  American  President  to  use  our  submarine- 
launched  missiles  to  destroy  Soviet  cities, 
knowing  that  the  Soviets  had  enough  missiles 
In  reserve  to  blow  up  a  very  large  fraction  of 
our  population  in  reprisal?  Calculations  of 
these  gruesome  scenarios  are  affected  of 
course  by  Soviet  active  and  passive  air  de- 
fense programs  and  the  absence  of  such  pro- 
grams on  our  part.  Such  calculations  are 
currently  most  unfavorable  to  the  United 
States.  In  effect,  they  would  reverse  the  posi- 
tion of  the  two  nations  at  the  time  of  the 
Cuban  Missile  Crisis.  Under  those  circum- 
stances, would  the  Soviet  government  believe 
In  the  possibility  of  American  retaliation  to  a 
first  strike,  and  be  deterred  by  It?  Such 
retaliation  would  be  suicidal  for  us.  No  one 
could  believe  In  so  Irrational  a  policy. 

This  Is  the  key  question  to  consider  In 
evaluating  the  nuclear  balance  and  Its  bear- 
ing on  the  political  influence  of  both  the  So- 
viet Union  and  the  United  States.  I  have  been 
unable  to  flnd  an  answer  on  the  part  of  any 
proponent  of  the  Treaty  beyond  a  blind 
reiteration  of  faith  In  the  continued  vitality 
of  the  McNamara  Doctrine  of  Mutual  Assured 
Destruction.  This  is  Indeed  the  heart  and 
nearly  the  whole  of  President  Carter's  case 
for  SALT  II.  As  former  Secretary  Kissinger 
emphasized  In  Brussels  last  Saturday,  this 
position  will  soon  be  intellectually  and  po- 
litically untenable.  We  simply  must  move  to 
counterforce  strategies  or  abandon  the  notion 
of  nuclear  deterrence  altogether. 

But  the  Treaty  would  prevent  us  from  un- 
dertaking the  most  feasible,  perhaps  the  only 
credible  counterfca-ce  program  that  could 
preserve  our  second-strike  capability  during 
the  early  and  middle  19808:  to  reopen  the 
Mlnuteman  III  production  lines,  which 
President  Carter  has  recently  closed,  and  de- 
ploy Mlnuteman  Ills  in  multiple  vertical  pro- 
tected shelters.  Such  shelters  would  be  con- 
sidered "fixed  launchers"  under  Article  IV 
of  the  Treaty,  and  would  be  prohibited.  And 
the  number  of  Mlnuteman  Ills  required  for 
such  a  program  would  exceed  the  quotas  es- 
tablished by  the  Treaty,  since  Mlnuteman 
III  carries  only  three  warheads.  There  again, 
the  Administration  has  simply  not  addressed 
the  Issue.  It  Is  still  struggling  with  Its  at- 
tempt to  reconcile  the  MX  missile  with  the 
provisions  of  the  Treaty — a  problem  that 
doesn't  seem  to  worry  the  Soviet  Union, 
which  continues  to  develop  and  deploy  large 
numbers  of  mobile  Intermediate  range  mis- 
sile launchers  that  can  be  converted  Into 
Intercontinental  missiles  by  the  addition  of 
an  extra  stage. 

There  are  many  other  aspects  of  SALT  II 
which  are  far  from  harmless — aspects  which 
have  been  repeatedly  called  to  the  attention 
of  the  Administration,  and  Ignored  or  evaded 
In  these  hearings.  The  strange  provision  of 
the  Treaty  allowing  the  Soviet  Union  more 
than  300  heavy  missiles,  while  we  can  have 
none,  has  been  much  discussed,  but  It  has 
not  been  explained.  These  heavy  missiles  of 
enormous  throw  weight  are  designed  pri- 
marily as  first-strike  weapons  against  hard- 
ened targets.  The  essence  of  the  Soviet 
Union's  capacity  for  a  credible  first  strike  is 
the  fact  that  If  present  trends  continue  they 
win  be  able  to  destroy  a  large  pert  of  our 
land-based  missile  force  with  one-third  or 
one-flfth  of  their  missiles.  It  Is  quite  true 


that  another  combination  of  weapons  might 
also  threaten  our  land-based  missiles  and 
submarines  in  port.  But  there  is  all  the  dif- 
ference in  the  world  between  a  strike  which 
would  require  one-flfth  of  the  Soviet  force 
and  one  requiring  four -fifths  of  that  force. 
In  the  strange  calculus  of  nuclear  terror,  the 
difference  Is  decisive.  It  is  what  is  left  after 
the  first  strike  that  counts  both  politically 
and  militarily. 

Similarly,  the  provisions  of  the  Treaty  re- 
garding the  Soviet  Backfire  bomber  have 
been  vehemently  discussed,  but  the  Adminis- 
tration's answer  is  totally  imoonvlnclng. 
There  Is  no  doubt  now  that  the  Backfire  to 
capable  of  reaching  targets  throughout  the 
United  States  from  the  Soviet  Union,  and 
that  it  can  be  refueled  in  the  air  and  land 
In  Cuba.  Why  is  it  not  counted  among  the 
launchers  covered  by  the  Treaty,  like  our 
B-52S  or  B-ls?  We  have  to  count  even  moth- 
balled  B-52S,  cannibalized  for  spare  parts. 
The  Administration  does  not  answer  the 
question,  but  asks  us  to  be  content  with  Mr. 
Brezhnev's  assurance  that  the  Soviet  Union 
will  make  no  more  than  30  Backfires  a  year. 
Why  30  a  year  is  to  be  considered  de  minimis 
in  a  Treaty  which  purports  to  limit  launchers 
to  some  2,000  on  each  side  Isn't  immediately 
apparent,  even  if  there  were  any  way  we 
could  monitor  these  limits.  How  much  dam- 
age could  30,  60,  or  90  Backfires  do  from 
Cuban  bases? 

Further,  the  restrictions  of  the  Treaty  and 
Its  protocol  on  the  development  of  cruise 
missiles,  especially  of  land-  and  sea-based 
cruise  missiles,  and  the  ambiguities  of  the 
Treaty  about  our  capacity  to  transfer  cruise 
missile  technology  to  our  Allies,  are  both 
dangerous  to  our  security  and  without  any 
Justiflcatlon.  Here  again,  the  testimony  of- 
fered by  the  Administration  Is  boitb  unre- 
sponsive and  unconvincing. 

As  for  the  verification  provisions  of  the 
Treaty,  I  can  flnd  no  answer  In  the  testi- 
mony thus  far  available  to  the  facts  pointed 
out  on  pp.  17-18  of  our  July  19  statements. 
My  distinguished  colleague  Paul  H.  NItze 
testified  on  this  aspect  of  the  problem  on 
July  30  before  the  Select  Committee  on  In- 
telligence of  the  Senate.  I  have  included  a 
copy  of  his  Prepared  Statement  In  my  sub- 
mission, and  call  It  particularly  to  your 
attention. 

IT 

The  Executive  Committee  of  the  Commit- 
tee on  the  Present  Danger  has  reconunend- 
ed  that  the  Senate  should  not  give  its  con- 
sent to  the  ratification  of  SALT  II  unless 
the  most  Important  deficiencies  of  the  Treaty 
are  modified  by  amendment,  and  the  Presi- 
dent and  the  Congress  are  firmly  committed 
to  a  specific  program  that  would  achieve  and 
maintain  essential  equivalence  and  adequate 
deterrence.  Among  the  deficiencies  of  the 
Treaty  requiring  amendment,  I  should  list 
flrst  our  right  to  deploy  ICBMs  in  modes  and 
numbers  we  deem  necessary  to  ensure  their 
survival  against  surprise  attack;  (3)  the 
equal  right  of  the  two  sides  to  use  heavy  mis- 
siles; (3)  the  inclusion  of  the  Soviet  Back- 
fire and  the  SS-20  within  the  numerical 
limits  of  the  Treaty;  (4)  provision  for  the 
adoption  of  programs  which  would  reverse 
the  present  ominous  situation  of  Soviet 
strategic  superiority  In  Europe,  including 
change  In  the  provisions  regarding  the  range 
of  land-  and  sea-based  cruise  missiles  and  a 
clarification  of  the  transfer-of-technology 
Issue  caiislng  so  much  concern  to  our  Allies. 

There  are  other  deficiencies  and  ambigui- 
ties noted  In  our  earlier  statements,  and  in 
the  studies  of  my  distinguished  colleagues 
who  have  virrltten,  spoken,  and  testified  on 
these  matters  during  the  last  few  years.  And 
there  are  many  which  have  come  to  the  sur- 
face in  your  hearings  and  those  of  other  com- 


mittees of  the  Senate.  These  too  should  be 
given  serious  consideration  before  ttie  Treaty 
Is  ratified. 

In  closing,  permit  me  to  stress  the  extraor- 
dinary responsibility  of  the  Senate  in  voting 
on  SALT  n.  The  arguments  put  forward  for 
the  SALT  I  package  were  the  same  as  those 
advanced  for  SALT  II  today.  Under  the  politi- 
cal and  military  circumstances  of  1972.  they 
were  plausible  arguments.  But  there  Is  no  ra- 
tional way  to  accept  them  as  the  basto  for 
policy  in  1979.  It  is  simply  too  late  to  enter- 
tain such  views.  Too  much  has  happened  to 
contradict  them. 

Therefore,  the  burden  of  responsibility  on 
the  Senate  with  respect  to  the  Treaty  Is 
unique  In  our  history. 

Every  American  shares  the  goal  of  achiev- 
ing true  detente  with  the  Soviet  Union, 
which  can  only  be  defined,  in  my  opinion,  as 
a  policy  of  scrupulous  and  reciprocal  respect 
for  the  rules  of  the  Charter  of  the  United 
Nations  regarding  the  international  use  of 
force.  True  detente  is  a  central  objective 
of  the  Committee  on  the  Present  Danger, 
and.  I  am  sure,  of  the  American  people.  Every 
President  and  Congress  since  1945  have  gone 
to  great  lengths  to  reach  that  goal.  But  Pres- 
ident Carter's  quest  for  detente  with  the  So- 
viet Union  has  been  based  on  the  miscon- 
ception that  acts  of  unilateral  disarmament 
on  our  part,  and  other  unilateral  concessions, 
will  Induce  the  Soviet  Union  to  follow  suit. 
As  a  result.  President  Carter  has  sacrificed 
our  defenses  and  our  alliances,  and  abdicated 
his  responsibility  for  the  security  of  the  na- 
tion. Under  our  Constitution,  that  respon- 
sibility therefore  falls  on  the  sienate  with  re- 
spect to  this  Treaty,  and  ultimately  on  the 
whole  Congress  and  the  people.  We  have  not 
faced  decisions  of  such  moment  since  the 
Presidency  of  James  Buchanan. 

President  Carter  sometimes  compares  the 
controversy  over  the  ratification  of  SALT  II 
to  the  battle  over  our  entry  into  the  League 
of  Nations  after  the  First  World  War.  The 
analogy  is  misleading. 

In  the  flrst  place,  despite  the  pervasive- 
ness of  the  political  legend.  It  cannot  be  said 
that  "a  small  group  of  willful  men"  blocked 
the  ratification  either  of  the  Covenant  of  the 
League  or  of  the  Security  Treaty  with  Prance 
which  had  been  promised  to  France  in  order 
to  induce  Its  acceptance  of  the  League,  and 
was  therefore  brigaded  with  the  League 
Covenant.  President  Wilson  gave  up  and  In- 
deed strongly  opposed  the  Treaties  when  he 
realized  that  he  would  have  to  compromise 
with  the  Senate  to  obtain  ratification.  In  the 
end.  and  at  President  Wilson's  urgent  re- 
quest, twenty-three  loyal  Democratic  Sena- 
tors voted  against  ratifying  the  League  Cove- 
nant with  the  reservations  negotiated  by 
Senator  Lodge.  History  might  well  have  been 
different  If  seven  members  of  the  Senate  had 
voted  then  for  their  convictions.  The  Treaty 
with  France  never  came  to  a  vote.  President 
Wilson  was  always  the  kind  of  man  who  re- 
fused half  or  two-thirds  of  a  loaf  when  be 
couldn't  get  the  whole  thing.  And  at  the  time 
of  the  fight  in  1919,  he  was  seriously  Ul  as 
well. 

Secondly,  President  Wilson  was  proposing 
full  and  responsible  American  participation 
In  world  politics,  which  some  members  of  the 
Seiuite  were  resisting.  The  position  today  Is 
Just  the  opposite.  For  nearly  three  years. 
President  Carter  has  been  conducting  a  re- 
treat to  weakness  and  isolation.  Unless  that 
policy  is  promptly  reversed,  it  will  soon  be 
beyond  our  power  to  do  so.  We  should  then 
be  squeezed  into  a  position  of  passive  de- 
pendence on  the  Soviet  Union.  The  program 
the  Committee  on  the  Present  Danger  is  rec- 
ommending to  you  today,  on  the  contrary,  la 
one  through  which  we  could  remain  what  we 
have  been  and  are,  the  bastion  of  democracy, 
and  a  responsible  member  of  the  society  of 
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nsuoos,  capable  with  our  allies  and  asso- 
datea  of  maintaining  the  balance  of  world 
power  on  which  the  future  of  human  freedom 
depends. 

It  is  therefore  not  hyperbole  to  say  that 
the  state  of  the  union  for  the  next  decade  at 
least,  and  perhaps  for  much  longer,  will  be 
determined  by  the  outcome  of  your  vote  on 
the  Treaty. 

Tour  vote  on  SALT  Is  Important  because 
the  Treaty  Is  Important,  and  In  our  judgment 
dangerous  to  the  security  of  the  nation.  It 
would  lock  us  into  a  position  of  strategic  In- 
feriority which  would  also  be  unstable  and 
unverlflable— a  perfect  recipe  for  Soviet  nu- 
clear blackmail  during  the  period  of  our 
greatest  relattlTe  weakness  In  the  early  and 
middle  I980's.  President  Carter  foiuid  that 
possibility  staring  him  In  the  face  when  he 
took  office  In  1977.  He  made  the  situation 
worse  by  cancelling  or  postponing  the  pro- 
grams which  his  predecessors  had  Initiated  to 
prevent  the  problem  from  arising;  B-1,  the 
enhanced  radiation  warhead,  M-X,  and  the 
rest  of  the  sad  story. 

Tour  vote  on  SALT  n  Is  Important  for  an- 
other reason.  It  Is  the  only  chance  you  are 
likely  to  have  to  pass  Judgment  on  President 
Carter's  foreign  and  defense  policy  as  a  sys- 
tem :  his  abandonment  of  the  United  Nations 
Charter  as  the  lodestar  of  our  policy,  and 
many  other  contradictions,  paradoxes,  and 
retreats. 

These  aspects  of  President  Carter's  foreign 
policy  are  not  extrinsic  to  the  merits  of  the 
SALT  Treaty.  They  are  what  the  Treaty  Is  all 
nbout.  SALT  n  Is  not  concerned  with  a  re- 
mote and  unpleasant  subject  of  interest  only 
to  experts.  It  Is  not  limited  to  assuring  the 
Immunity  of  the  United  States  from  nuclear 
attack.  The  United  States  has  vital  security 
Interests  beyond  Portress  America.  There  Is 
no  escaping  the  "linkage"  between  SALT  II 
and  the  rest  of  our  foreign  and  defense  policy. 
The  state  of  the  nuclear  balance  between  the 
Soviet  Union  and  the  United  States  is  the 
fulcrum  on  which  the  entire  process  of  world 
politics  Is  poised.  The  visible  and  unques- 
tioned availability  of  usable  force  has  always 
been  the  key  to  effective  diplomacy.  This 
maxtm  has  never  been  more  obviously  true. 
Unless  we  restore  and  maintain  our  clear  sec- 
ond strike  strategic  nuclear  capability,  and 
our  naval  and  other  conventional  forces,  the 
American  nuclear  umbrella  will  lose  all 
credibility,  our  political  Influence  will  con- 
tinue to  declne,  and  we  shall  be  unable  to  use 
either  conventional  or  nuclear  forces  any- 
where In  the  world  If  such  action  on  our 
part  should  be  required.  The  pattern  of  our 
diplomatic  Impotence  during  the  last  few 
years  will  become  our  normal  condition,  until 
It  Is  succeeded  by  something  infinitely  worse. 

Many  have  compared  the  policies  of  the 
Carter  Administration  revealed  in  Its  defense 
of  SALT  n  to  the  posture  of  the  ostrich 
taken  by  Oreat  Britain  and  to  a  lesser  extent 
by  France  during  the  Thirties,  when  they 
failed  to  act  toRether  In  time  to  prevent  the 
Second  World  War.  The  comparison  Is  fair. 
In  the  Thirties.  British  policy  was  deter- 
mined by  wishful  thinking  and  a  nearly 
suicidal  paralysis  of  will.  Thus  far,  these  two 
attitudes  have  dominated  the  foreign  policy 
of  the  Carter  Administration.  But  there  Is 
one  fundamental  difference  between  the 
dilemma  faced  by  the  United  States  today 
and  that  of  Britain  and  Prance  a  generation 
ago.  Even  In  the  darkest  days  of  the  Second 
World  War.  Britain  and  Prance  could  always 
hope  that  the  United  States  and  the  Soviet 
Union  would  somehow  be  drawn  Into  the 
fray,  so  that  victory  would  become  possible. 
There  are  no  great  powers  In  that  position 
now.  no  nations  In  the  wings  who  might  help 
to  turn  the  tide  If  we  persist  In  our  folly 
as  Britain,  France,  and  the  United  States 
did  during  the  Thirties,  until  It  was  too  late 
to  do  anything  but  fight.  If  we  allow  the 


Soviet  rush  for  dominance  to  continue  un- 
checked: If  we  allow  Europe  to  be  enveloped 
and  reduced,  through  the  Middle  East  or  the 
Northern  seas  or  both,  Japan,  China,  and 
many  other  countries  would  fall  under  So- 
viet control.  We  should  then  be  truly  iso- 
lated, living  In  a  state  of  siege,  and  confront- 
ing the  pressures  of  a  hostile  Soviet  foreign 
policy  backed  by  an  overwhelming  array  of 
force.  Under  such  circumstances.  If  history 
Is  a  guide,  an  episode  trivial  in  Itaelf — the 
murder  of  an  Archduke  or  the  sinking  of 
another  Lusltanla — would  prove  again  to  be 
the  fiash  point  of  war.  This  Is  the  nightmare 
probability  at  stake  In  your  vote  on  SALT  II. 

Some  will  say  that  I  am  too  gloomy  about 
the  way  things  are  going.  The  Russians  are 
not  ten  feet  tall,  we  are  frequently  reminded. 
But  for  decades  now  the  Soviet  Union  has 
been  keeping  the  living  standard  of  Its  peo- 
ple low  In  order  to  support  an  arms  buildup 
and  a  foreign  policy  geared  to  Indefinite  ex- 
pansion. This  has  hardly  been  done  In  a 
fit  of  absent-mindedness.  You  have  only  to 
compare  the  map  today  with  the  map  In 
1945  or  1972  to  realize  what  extraordinary 
gains  the  Soviet  Union  has  made  in  its  quest 
for  geopolitical  mastery.  One  after  another, 
the  old  naval  bases  of  the  nineteenth  cen- 
tury Imperial  system  are  being  taken  over 
by  the  Soviet  Union.  This  process  has  to  be 
faced  and  evaluated,  not  denied  and  Ignored. 

Let  me  appeal  directly  to  those  among  you 
who  believe  that  the  Soviet  Union  Is  a  con- 
servative, peaceful  power,  that  the  Cold  War 
is  over,  and  that  active  military  and  politi- 
cal efforts  on  our  part  are  not  needed  to 
preserve  the  world  balance  of  power  and 
restore  the  vitality  of  the  United  Nations 
Charter.  In  Cromwell's  famous  words,  "Con- 
sider that  ye  may  be  wrong."  If  our  analysis 
is  correct,  isn't  It  better  and  more  prudent 
to  take  precautions  now  than  to  be  sorry 
later?  If  President  Carter  is  wrong,  we  shall 
face,  over  and  over  again,  the  choice  of  sur- 
render or  war  against  bitter  odds,  alone  and 
unprepared. 

President  Carter's  case  for  SALT  II  Is  the 
same  mixture  of  Incompatible  themes,  myths, 
and  moods  one  finds  in  reviewing  the  history 
of  the  years  before  the  Second  World  War. 
The  finest  study  of  Pearl  Harbor,  that  of 
Roberta  Wohlstetter.  comments  that  In  go- 
ing over  the  record  one  is  faced  time  and 
time  again  on  the  American  side  "by  the 
paradox  of  pessimistic  realism  coupled  with 
loose  optimism  in  practice."  If  you  read  what 
President  Carter  has  said  on  these  problems, 
you  can  see  exactly  what  Mrs.  Wohlstetter 
meant.  On  several  occasions.  President  Carter 
has  described  the  Soviet  arms  buildup  as  of- 
fensive in  character,  and  Incompatible  with 
any  theory  of  defense.  But  he  has  also  char- 
acterized the  Soviet  position  as  defensive  in 
nature,  based  on  exaggerated  anxieties  about 
the  risks  the  Soviet  Union  faces.  Clearly, 
both  the  President's  policies  and  his  actions 
are  based  on  the  second  hypothesis,  that  of 
an  essentially  harmless,  conservative,  and  de- 
fensive Soviet  Union.  How  he  reconciles  this 
view  with  his  dally  diplomatic  and  Intelli- 
gence repKJrts  Is  a  mystery  beyond  my  under- 
standing. It  Is  true  that  the  President  Is 
prone  to  boast  that  our  military  power  Is 
greater  than  that  of  any  other  nation,  despite 
the  statistics,  and  what  Secretary  of  Defense 
Brown  says.  We  are  left  with  the  disquieting 
thought  that  President  Carter's  defense  budg- 
ets and  policies  are  based  on  jejune  compla- 
cency and  on  the  assumption  that  the  So- 
viets have  feet  of  clay. 

The  coming  decade  will  be  as  difficult  and 
dangerous  as  any  we  have  faced  In  the  past. 
We  have  a  very  short  time  in  which  to  pro- 
tect our  future  through  allied  diplomacy  and 
deterrence  rather  than  through  war.  A  two- 
ocean  Navy  cannot  be  restored  In  a  day  or  a 
year.  Nor  can  the  other  programs  we  require 
to  achieve  effective  deterrence  at  every  level 


It  will  be  a  ticklish  time,  calling  for  cool 
nerves  and  a  firm  grasp  of  the  problem.  The 
Soviet  Union  will  not  view  an  American 
awakening  with  equanimity.  It  can  be  ex- 
pected to  take  full  advantage  of  positions  of 
relative  superiority,  and  the  presence  in  office 
of  Presidents  whom  It  perceives  as  weak. 

The  time  to  begin  is  now.  And  the  place 
to  begin  Is  here.  Normally,  we  look  to  our 
President  to  take  the  lead  In  decisions  of 
this  order.  It  Is  now  clear  that  President 
Carter  Is  firmly  committed  to  another  view. 

What  is  at  stake.  Mr.  Chairman,  Is  not  the 
balance  of  power  alone,  but  the  future  of 
liberty.  Democracy  cannot  survive  unleaa 
America  plays  its  full  part  in  assuring  Ita 
future. 

The  tide  has  been  running  against  us  now 
for  nearly  a  decade.  The  leaders  of  the  Soviet 
Union  are  pursuing  a  program  of  break -neck 
expansion,  and  treating  our  interests  every- 
where with  open  contempt. 

Forty  years  ago,  as  the  doubts  and  vacilla- 
tions of  the  Thirties  were  being  swept  away 
by  events,  a  speaker  "-ose  to  his  feet  In  the 
House  of  Commons  to  address  the  great  Issue 
of  the  looming  War.  Leopold  Amery,  one  of 
Churchill's  companions  In  the  political  wild- 
erness, shouted  a  remark  from  his  seat  before 
the  speaker  began.  "Speak  for  England,"  he 
said.  In  that  spirit,  I  say  to  you,  "Speak  and 
vote  for  America." 

Prepared  Statement  of  Paot.  H.  Nttze 

Mr.  Chairman :  It  is  an  honor  to  appear  be- 
fore your  distinguished  Committee.  My  ex- 
perience with  Intelligence  has  been  as  a  user, 
not  as  a  producer.  I  will  therefore  approach 
the  subject  of  compliance  with  the  SALT  n 
agreements  primarily  from  the  user  point  of 
view. 

I  find  it  useful  to  divide  the  subject  of 
compliance  into  four  component  Issues. 

The  first  requirement  Is  to  Interpret  what 
the  agreements  permit  and  do  not  permit. 
What  do  they  limit  and  how  do  they  limit  It? 
Can  one  define  a  cutoff  line  between  compli- 
ance with  the  agreements  and  noncompli- 
ance applicable  to  given  instances  that  may 
come  up  for  review?  Is  the  Soviet  side  likely 
to  agree  to  our  interpretation?  Would  world 
opinion  bark  our  interpretations  as  having 
greater  validity  than  a  differing  Soviet  inter- 
pretation? 

The  second  requirement  Is  that  we  assure 
ourselves  of  having  sufficient  information  to: 

(a)  Arrive  at  clear  and  timely  judgments 
ourselves  as  to  Soviet  compliance, 

(b)  Persuade  the  Soviet  side  of  their  non- 
compliance while  still  protecting  our  sources 
and  methods,  and 

(c)  Persuade  world  opinion.  If  necessary. 
The  third  issue  Is  the  degree  to  which  we 

can  expect  to  be  able  to  deal  with  noncom- 
pliance in  an  effective  and  timely  way 
through : 

(a)  Obtaining  satisfaction  or  accommoda- 
tion   through    the    Standing    Consultative 
Commission. 

(b)  Offsetting  unilateral  action,  or 

(c)  Abrogation  of  the  agreements.  If 
necessary. 

The  fourth  issue  is  what  would  constitute 
significant  noncompliance,  calling  for  what 
degree  of  U.S.  response.  Can  we  be  assured 
that  that  response  would  be  timely  and 
adequate? 

I  will  comment  briefly  on  each  of  these 
four  components  of  the  compliance  Issue. 

The  SALT  n  agreements,  as  signed  at 
Vienna,  are  not  sufficiently  precise  to  give  an 
adequate  base  for  the  first  requirements. 

The  principal  limitations  Involve  launch- 
ers, launchers  for  fixed  and  mobile  ICBM's: 
bombers  equipped  to  latmch  bombs  or 
bombers  equipped  to  launch  tubes;  and 
ASMS,  ballistic  and  cruise,  of  various  types. 
But  there  Is  no  specific  nonclrcular  de^nl- 
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tlon  of  "launcher."  A  launcher  la  a  launcher 
la  a  launcher. 

An  ICBM  launcher  Is  a  launcher  of  a  type 
which  has  launched  or  contained  an  ICBM. 
The  negotiating  record  makes  It  clear,  I  be- 
lieve, that  silos  of  a  type  which  have  con- 
tained an  ICBM,  or  from  which  an  ICBM  has 
been  launched,  have  been  understood  by 
both  sides  to  be  countable  as  fixed  ICBM 
launchers.  The  State  Department  In  Docu- 
ment 12A  In  Its  description  of  Article  n 
takes  a  different,  and  I  believe  erroneous, 
view.  They  suggest  that  In  the  case  of  can- 
Isterlzed  MXs  In  an  MPS  deployment  (and 
similarly  canlsterized  SS-17  and  SS-18  mis- 
siles?) the  canister  Is  to  be  counted  as  a 
mobile  launcher  merely  because  the  can- 
ister Is  from  time  to  time  moved  from  one 
Bllo  to  another,  and  the  silo  containing  It  Is 
no  longer  to  be  counted  as  a  launcher. 

In  any  case,  there  Is  no  clear  statement  In 
the  agreements  as  to  the  criteria  distin- 
guishing a  fixed  from  a  mobile  launcher.  A 
class  of  missiles  once  tested  by  the  VS. 
Navy — called  Hydrolaunch  missiles — are 
launched  directly  from  the  sea  wlOi  no  man- 
made  launcher  of  any  kind.  The  agreements 
appear  to  leave  the  launching  of  such  mis- 
siles unlimited. 

In  the  absence  of  reasonably  precise  defi- 
nitions of  what  Is  to  be  limited  and  how  It 
is  limited,  the  very  foundation  on  which 
compliance  would  rest  Is  lacking. 

The  agreements  are  riddled  with  Imprecise 
definitions  and  descriptions.  Let  me  point 
out  a  few.  It  Is  virtually  meaningless  to  de- 
fine range  without  also  specifying  the  pay- 
load  to  that  range.  ThU  Is  not  done  In  the 
agreements.  It  Is  at  least  highly  Imprecise 
to  specify  throw  weight  to  Intercontinental 
distances  without  specifying  that  it  be  nor- 
malized to  a  specific  distance,  say  10.000  kil- 
ometers. That  Is  not  done  In  the  agree- 
ments. It  Is  meaningless  to  limit  the  radius 
of  the  BACKFIRE  to  less  than  an  intercon- 
tinental distance.  To  be  meaningful  inter- 
continental bomber  range,  not  radius 
should  be  specified  with  a  given  payload' 
flj^ng  a  given  flight  profile,  with  one  or  more 
refuielings. 

There  is  no  range  cutoff  between  SLBM 
launchers  for  tactical  ballistic  missiles  and 
strategic  ballistic  missiles. 

No  date  base  has  been  provided  for  the 
OOTtrolled  parameters  of  previously  tested 
iCBMs  from  which  deviations  of  plus  or 
minus  5  percent  are  to  be  measured  in  de- 
termining whether  the  tests  are  of  a  "new 
missile"  or  a  permitted  modification  of  an  old 
one. 

On  difficult  Issues  where  the  agreements 
are  imprecise  or  ambiguous.  It  is  quite  un- 
Ukely  that  the  Soviet  side  would  find  It  to 
their  Interest  to  agree  with  our  Interpretetlon 
of  the  cutoff  line  between  what  the  agree- 
ments permit  and  do  not  permit.  Nor  Is  it 
likely  that  we  could  persuade  world  public 
opinion  of  the  Tightness  of  our  Interpretation 
If  the  language  of  the  agreement  Is  subject  to 
a  variety  of  Interpretations. 

Let  me  now  turn  to  the  second  require- 
ment, that  of  adequacy  of  Information.  Your 
Committee  is  undoubtedly  better  Informed 
on  this  subject  than  am  I.  I  have,  however 
had  some  experience  with  this  subject  In  the 
past  as  a  user.  I  can  think  of  many  instences 
in  which  current  Intelligence  information 
was  partial,  delayed,  and  misleading  Fyjr 
many  years  we  used  to  concern  ourselves 
with  two  difficult  categories.  These  were 
called  the  "known  unknowns"  and  the  "un- 
known unknowns." 

Even  though  some  of  our  present  collection 
methods  are  more  sophisticated  than  they 
were  Soviet  understanding  and  ability  to  cir- 
cumvent them  may  well  have  increased  to  an 
offsetting  degree. 

Let  me  turn  to  the  third  Issue,  that  of  how 


to  deal  with  noncompliance.  I  note  that  some 
of  the  SALT  II  proponents  are  saying  that  In 
the  last  analysis  we  could  always  abrogate 
the  treaty.  I  find  this  an  unsatisfactory 
argument.  I  would  view  unilateral  abrogation 
of  a  treaty  of  this  type  as  a  definite  signal  of 
political  confrontetlon  to  be  bcu:ked.  If  neces- 
sary, by  military  confrontetlon.  If  one  fore- 
sees a  reasonable  risk  of  having  to  abrogate 
the  treaty.  It  would  be  better  not  to  enter 
Into  It  In  the  first  place. 

Offsetting  unilateral  action  was  the  sanc- 
tion which  was  supposed  to  give  weight  to 
the  unilateral  stetements  accompanying 
SALT  I.  The  principal  Issue  In  that  part  of 
SALT  I  dealing  with  offensive  systems  was 
how  the  United  Stetes  was  to  be  assured  that 
essential  equivalence  could  be  maintained.  At 
the  time  of  SALT  I.  Soviet  superiority  in 
niunbers  and  size,  i.e..  In  equivalent  throw 
weight,  was  offset  by  U.8.  superiority  In  tech- 
nology. I.e.  accuracy  and  MIRVing.  If  the 
Soviets  were  permitted  to  further  Increase 
their  throw  weight  and  MIRV  that  Increased 
throw  weight,  essential  equivalence  and  crisis 
stability  couid  not  be  maintained.  An  Im- 
portant step  in  mainteinlng  a  celling  on 
their  ICBM  throw  weight  was  to  prevent  an 
Increase  in  the  throw  weight  of  their  so- 
called  light  missiles.  The  Soviet  side  would 
not  agree  to  a  definite  cutoff  line  between 
light  and. heavy  missiles.  To  fill  that  gap,  we 
told  them  that  we  would  consider  any  mis- 
sile significantly  larger  In  volume  than  their 
SS-lls.  approximately  67  cubic  meters,  to 
be  a  heavy  missile.  The  only  sanction  avail- 
able to  us  was  the  Implication  that  if  they 
were  to  Ignore  our  imilateral  statement  (we 
knew  they  had  a  larger  replacement  for  the 
8S-11  under  development)  we  would  go  for- 
ward with  a  comparable  missile,  the  MX 
missile.  They  went  forward  with  the  SS-19, 
and  we  did  not  take  offsetting  action.  This  is 
part  of  the  reason  we  today  find  ourselves  In 
a  difficult  position. 

I  understand  you  Friday  heard  Mr.  Qray- 
beal  on  the  subject  of  the  Standing  Consul- 
tative Commission  (SCC).  He  is  more  knowl- 
edgeable about  it  than  am  I. 

I  note,  however,  that  many  of  the  "Com- 
mon Understandings"  and  "Agreed  State- 
ments" refer  unagreed  points  to  the  SCC  for 
resolution.  This  would  appear  to  be  merely 
a  way  of  papering  over  the  fact  that  the  two 
sides,  after  six  years  of  negotiation,  were  un- 
able to  resolve  the  points  Involved.  The  SCC 
was  never  considered  to  be  an  appropriate 
body  for  the  original  negotiation  of  terms; 
it  was  supposed  to  assist  In  the  resolution  of 
disagreements  about  the  Interpretetlon  and 
implementation  of  those  terms. 

The  fourth  compliance  Issue,  that  of  what 
would  constitute  significant  noncompliance, 
I  believe  to  be  the  most  disturbing  Issue  of 
all. 

As  I  understand  Secretary  Brown's  testi- 
mony, he  assures  us  that  we  will  know  about 
noncompliance  which  could  potentially  be- 
come strategically  significant  In  time  to  take 
offsetting  corrective  action  before  It  could 
become  strategically  significant.  But  what 
degree  of  Imbalance  or  Increment  to  Imbal- 
ance does  he  consider  to  be  strategically  sig- 
nificant? I  have  discussed  with  him  the 
figures  In  Annex  II  to  this  statement.  He 
believes  that  my  figures  for  June  18.  1979 
may  somewhat  overstate  Soviet  deployments 
and  my  figures  for  December  31,  1985  some- 
what understate  them.  In  any  case,  the 
change  In  the  strategic  balance  from  now  to 
1985,  which  would  be  greater  under  his  as- 
sumptions than  under  mine,  I  consider  to  be 
significant.  His  statements  Imply  that  he  does 
not.  I  understand  that  he  testified  that  the 
entire  Soviet  SS-18  deployment  was  not  sig- 
nificant. If  the  addition  of  3,000  megaton 
range  RVs  to  the  Soviet  deployed  on-line  In- 
ventory Is  not  significant,  I  have  difficulty 
conceiving  of  any  Issue  of  compliance  or  non- 


compliance which  would  be  algnllleant.  Umb 
the  treaty  as  a  whole  lacks  slKnUlcanc*.  I 
would  be  surprised  If  that  Is  what  be 
actually  means  but  that  Is  what  be  seems  to 
say. 

In  summary,  I  do  not  believe  «<tmpn»t»<vi 
with  the  terms  of  the  agreements  can  be  as- 
sured luxless  the  treaty  langtiage  Is  mads 
clearer,  more  specific,  and  the  loopholes 
closed;  unless  we  correct  the  deficiencies  In 
our  collection  systems;  and  unless  we  demon- 
strate the  resolution  effectively  to  deny  the 
Soviet  Union  strategic  superiority. 

Statement  op  Aom.  Thomas  H.  Moos^ 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  hcnored  to  have  the  oppor- 
tunity to  testify  again  before  this  Commit- 
tee on  the  SALT  II  treaty. 

Today  I  am  testifying  as  Chairman  of  the 
Executive  Committee  of  the  Coalition  for 
Peace  Through  Strength. 

The  Coalition  for  Peace  Through  Strength 
16  a  bipartisan  alliance  of  IDS  natlmal  or- 
ganizations. 204  Members  of  Congress  and 
other  pro-defense  leaders  across  America. 
The  American  Security  Council,  which  I 
serve  as  a  member  of  the  Board  of  Direc- 
tors. Is  the  program  secretariat  for  the 
Coalition. 

The  purpose  of  the  Coalition  Is  to  work 
for  the  adoption  of  a  national  strategy  of 
Peace  Through  Strength. 

It  Is  our  belief  that  If  the  United  Stetes 
Senate  conaente  to  the  SALT  II  Treaty,  It 
would  make  the  adoption  of  such  a  strategy 
most  unlikely. 

We  did  prepare  a  detelled  study  called  An 
Analysis  of  SALT  11.  However,  this  Is  a  78- 
page  document  and  thus  too  long  for  me  to 
cover  In  the  time  allotted  to  us  today. 

Instead,  I  ask  permission  to  read  a  three- 
page  Joint  stetement  signed  by  1.678  retired 
general  and  fiag  officers  from  all  the  armed 
services. 

As  you  know,  active  duty  mllltery  leaders 
are  not  permitted  to  flatly  oppose  SALT  n. 
This  Is  why  we  at  the  Coalition  for  Peace 
Through  Strength  have  sought  out  the  views 
of  retired  military  leaders  who  are  now  free 
to  speak  out. 

Prom  my  conversations  with  active  and 
retired  military  leaders,  I  believe  that  the 
overwhelming  majority  oppose  SALT  n  as 
written.  This  has  been  confirmed  by  the 
fact  that  only  four  of  the  retired  officers 
contacted  so  far  have  declined  to  Join  In 
the  stetement  because  they  support  SALT 
II  as  written.  Another  thirty-three  declined 
for  such  reasons  as  that  they  were  undecided, 
111,  or  thought  that  the  stetement  should  be 
written  differently. 

We  are  continuing  to  circulate  the  stete- 
ment and  wUi  later  give  each  Senator  a  copy 
of  the  stetement  with  a  list  of  all  the  signers 
at  that  time. 

Coaution  roB  Peace 
Thboocb  Stsencth, 
Wathington,  D.C.,  Septemlyer  6,  1979. 
The  Hon.  Feank  Cuubch, 
Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate. 
Deab  Senatok  Chttbch:    We,   the  under- 
signed retired  and  reserve  general  and  flag 
officers  of  aU  U.S.  MUltary  Services  respect- 
fully request  you  to  oppose  ratification  of 
SALTH. 

We  are  In  agreement  with  most  of  our 
fellow  Americans  In  preferring  International 
cooperation  and  equlteble  arms-limitetlon 
agreements  to  hostility  and  competition.  But 
we  cannot  agree  that  we  can  wish  this  con- 
genial stete  of  affairs  Into  being  by  blinding 
ourselves  to  the  stark  realities  of  our  stra- 
tegic sltuaUon.  In  our  view,  SALT  n  as  now 
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written  epitomizes  the  refusal  of  some  Amer- 
icana to  face  tbe  facts.  Tbe  facts  which  must 
be  faced  are  these : 

Ten  years  of  XJ3.  restraint  in  the  strategic 
nuclear  field  rooted  In  our  faith  In  the  SALT 
proceas  has  not  been  reciprocated  by  the  So- 
net Union:  rather,  the  Soviets  have  pursued 
an  U]^>rcoedented  buildup  of  nuclear  offen- 
■tve  and  defensive  capability  which,  as  Sec- 
retary of  Defense  Brown  points  out.  Is  aimed 
at  a  war-wlnnlng  capability. 

Tbe  concept  of  Mutual  Assured  Destruc- 
tion (MAD)  which  has  shaped  tT.S.  policy 
since  the  1960's  was  never  accepted  by  the 
Soviets  and  has  been  completely  negated  by 
their  massive  strategic  defensive  effort  in- 
cluding ctTll  defense. 

TlM  aggressiveness  of  Soviet  behavior 
tbrougbout  the  world  has  increased  omin- 
ously as  the  military  balance  has  tilted  In 
favor  of  the  TTSSB. 

TTJ3.  Intelligence  capabilities  to  verify  So- 
viet compliance  with  arms-control  agree- 
ments have  been  seriously  eroded  through 
compromise  of  satellite  reconnaissance  sys- 
tems and  loss  of  key  monitoring  facilities. 

It  seems  to  us  that  there  is  little  disagree- 
ment inside  or  outside  government  that 
these  are  the  facts,  yet  the  Senate  has  been 
asked  to  ratify  a  treaty  which  apparently 
Ignores  those  facts.  We  are  told  by  defenders 
of  SALT  n  that  whUe  this  treaty  does  little 
to  slow  down  the  Soviet  military  surge,  it 
is  necessary  to  ratify  it  to  preserve  the 
••process."  They  Insist  that  SALT  HI  and 
SALT  IV  will  cure  the  inequities  of  SALT  I 
and  SALT  11.  This  Ignores  Soviet  behavior 
since  SALT  I.  The  Soviets  have  become  hard- 
er, not  easier,  to  deal  with. 

The  proponents  of  SALT  n  Insist  that  we 
will  improve  our  sectirlty  through  ratifica- 
tion because  the  situation  would  be  worse 
without  SALT  n. 

We  find  it  hard  to  believe  that  the  Soviets 
could  significantly  accelerate  their  current 
arms  buildup  in  light  of  the  fact  that  they 
are  already  spending  15  percent  of  their  gross 
national  product  on  arms.  And  we  find  it 
even  harder  to  believe  that  ratification  of 
SALT  n  would  be  followed  by  vigorous  U.S. 
efforts  to  close  the  widening  gaps  between 
V3.  and  Soviet  military  capabilities.  It  Is 
almost  certain'  that  Senate  ratification  of 
this  treaty  would  commit  the  United  States 
to  another  seven  years  of  pursuing  peace 
through  trust  of  the  Soviets  and  adherence 
to  Uie  obviously  bankrupt  doctrine  of  Mutual 
Assured  Destruction  (MAD).  This  means 
further  decline  of  our  capability  to  deter 
war  or  to  defend  ourselves. 

We  respectively  submit  that  the  arms- 
control  process  has  become  dominated  by  a 
persistent  U.S.  refusal  to  face  the  reality  of 
a  failure  of  the  twin  policies  of  detente  and 
disarmament. 

SALT  n  doesn't  even  limit  arms.  The  Image 
of  limitation  is  provided  by  alleged  equal 
numbers  of  launchers  and  aircraft,  not  to 
the  real  destructive  elements  of  nuclear 
force — missiles  and  explosive  power — where 
the  Soviets  have  been  allowed  a  heavy  advan- 
tage. To  make  matters  worse,  the  "equal" 
numbers  are  contrived  by  falling  to  count 
Soviet  delivery  systems  such  as  the  Backfire, 
the  most  advanced  strategic  bomber  In  the 
operational  inventory  of  either  side. 

We  also  find  the  treaty  as  written  unverl- 
flable  and  attempts  to  finesse  this  Issue  by 
redefining  terms  most  disturbing.  SALT  II 
la  much  more  complex  than  SALT  I  and  cov- 
er* qualitative  as  well  as  quantitative  aspects 
of  nuclear  armaments  enormously  more  diffi- 
cult to  monitor.  Olven  the  compromise  of 
our  key  verification  satellite  systems  and  the 
loaa  of  vital  monitoring  stations  in  Iran,  we 
cannot  Insure  against  Soviet  circumvention 
of  the  treaty  provisions.  State  Department 
documents  describing  SALT  II  redefine  veri- 
fication. Where  adequate  vertlflcatlon  once 
required  an  assurance  from  US.  Intelligence 
that  attempu  by  the  Soviets  to  circumvent 


would  be  detected,  it  now  requires  only  that 
we  can  detect  cheating  on  such  a  large  scale 
that  It  alters  the  strategic  balance  In  time 
to  assure  an  appropriate  U.S.  response.  This 
new  definition  completely  finesses  the  prob- 
lem of  adequacy  of  our  Intelligence  capabil- 
ity since  it  is  totally  dependent  on  one's 
view  of  what  constitutes  a  "strategic  bal- 
ance" and  an  "appropriate  response."  For 
those  who  find  the  actual  balance  of  strategic 
capabilities  Irrelevant,  and  believe  that  a 
single  U.S.  Poseidon  submarine  ts  an  ade- 
quate deterrent  regardless  of  the  size  of  the 
Soviet  forces.  SALT  II  can  be  considered 
"adequately  verifiable"  with  no  U.S.  intelli- 
gence capability  at  all. 

We  agree  with  the  Secretary  of  Defense.  Dr. 
Brown,  that  the  Soviets  are  building  forces 
capable  of  fighting  and  winning  a  nuclear 
war  with  the  United  States  and  Its  allies 
but  we  strongly  disagree  with  his  view  that 
this  aim  can  be  thwarted  by  ratifying  SALT 
II  Soviet  participation  in  SALT,  or  any  other 
arms  control  treaties.  Is  primarily  designed  to 
further  this  goal  and  to  elicit  U.S.  acqui- 
escence and  even  cooperation  In  creating  the 
necessary  Imbalance  of  power  required  by 
that  goal. 

In  sum,  we  urge  the  Senate  of  the  United 
States  to  consider  the  grave  consequences  of 
ratifying  a  treaty  which  will  commit  this 
country  to  continuation  of  disarmament 
policies  which,  however  promising  when 
adopted,  have  imperiled  the  security  of  the 
United  States  and  Its  allies  and  encourage 
ever  more  aggressive  Soviet  behavior.  The 
SALT  process  Is  not  so  sacrosanct  that  we 
must  accept  a  lopsided  and  unverlflable 
agreement  simply  to  show  "progress." 

We  who  know  war  cherish  peace.  We  are 
not  warmongers,  as  all  who  oppose  SALT  II 
have  been  dubbed  by  some. 

As  military  professionals,  and  with  all  due 
respect  for  our  more  circumscribed  colleagues 
still  bound  by  their  active  service,  we  strong- 
ly urge  you  to  reject  SALT  II  as  Injurious  to 
the  security  Interests  of  the  United  States 
and  Its  allies. 

With  Grave  Concern. 

Thomas  H.  Moorer. 

On  behalf  of  the  following  retired  gen- 
erals and  flag  officers : 

Rear  Adm.  EHmer  P.  Abernethy.  USN.  Ret. 

Rear  Adm.  Raymond  B.  Ackerman. 

Rear  Adm.  Charles  Adair.  USN.  Ret. 

Brig.  Gen.  Charles  J.  Adams,  USAP.  Ret. 

Rear  Adm.  Frank  Akers,  USN,  Ret. 

Brig.  Gen.  Frank  Albanese.  USA,  Ret. 

Rear  Adm.  John  W.  Albrlttaln.  USN,  Ret. 

Rear  Adm.  Clarence  E.  Aldrlch,  USN.  Ret. 

Rear  Adm.  Leroy  J.  Alexanderson.  USNR, 
Ret. 

MaJ.  Gen.  Jesse  M.  Allen,  USAP,  Ret. 

Rear  Adm.  John  M.  Alford,  USN,  Ret. 

Brig.  Gen.  Lawrence  H.  Allen. 

Brig.  Oen.  Richard  C.  Allgood. 

MaJ.  Gen.  John  R.  Allison. 

Brig.  Gen.  Conrad  S.  Allman,  USAP,  Ret. 

Brig.  Gen.  Walter  P.  Alt. 

Brig.  Gen.  Kenneth  G.  Althaus,  USA,  Ret. 

Rear  Adm.  Richard  G.  Altmann.  USNR. 
Ret 

Rear  Adm.  Stephen  H.  Ambruster,  USN, 
Ret. 

Rear  Adm.  John  O.  Ames,  III,  USNR,  Ret. 

MaJ.  Oen.  Glenn  C.  Ames.  USA,  Ret. 

Rear  Adm.  Charles  C.  Anderson,  USN,  Ret. 

MaJ.  Oen.  Earl  O.  Anderson,  USAP,  Ret. 

Rear  Adm.  Herbert  H.  Anderson.  USN.  Ret. 

Rear  Adm.  Roy  O.  Anderson,  USN.  Ret. 

Rear  Adm.  Vernon  L.  Anderson,  USN,  Ret. 

Brig.  Oen.  Winston  P.  Anderson,  USAP, 
Ret. 

Rear  Adm.  John  D.  Andrew,  USN.  Ret. 

Rear  Adm.  R  S.  Andrews,  USN,  Ret. 

MaJ.  Oen.  John  G.  Appel,  USA,  Ret. 

Rear  Adm.  Jack  J.  Appleby,  USN,  Ret. 

Brig.  Oen.  Howard  H.  Arbury,  USA,  Ret. 

Rear  Adm.  Robert  J.  Archer,  USN,  Ret. 

Brig.  Oen.  Wilbur  W.  Arlng.  USAP.  Ret. 

Brig.  Gen.  Theodore  A.  Arndt.  USA,  Ret. 


Admiral  Jackson  D.  Arnold.  USN,  Ret. 

Brig.  Oen.  Kelly  Arnold.  USA,  Ret. 

MaJ.  Oen.  Walter  E.  Arnold,  USAF,  Ret. 

Brig.  Oen.  Thomas  E.  Arnott. 

Rear  Adm.  O.  W.  Ashford,  USN,  Ret. 

Brig.  Gen.  Milton  H.  Ashklns.  USAP,  Ret. 

Rear  Adm.  James  H.  Ashley,  Jr.,  USN,  Ret. 

Vice  Adm.  Frederick  L.  Asbworth.  USN. 
Ret. 

Brig.  Oen.  Raymond  Astumian. 

Vice  Adm.  Bernard  L.  Austin,  USN,  Ret. 

Rear  Adm.  Edward  Austin,  USNR,  Ret. 

Rear  Adm.  Kenneth  A.  Ayers,  USNR,  Ret. 

Rear  Adm.  Leo  A.  Bachman,  USN,  Ret. 

Brig.  Oen.  Robert  M.  Backes. 

Brig.  Oen.  Van.  N.  Backman,  USAF,  Ret. 

Rear  Adm.  Donald  G.  Baer,  USN,  Ret. 

Rear  Adm.  George  H.  Bahm,  USN,  Ret. 

MaJ.  Oen.  James  A.  BaUey,  USAP,  Ret. 

Rear  Adm.  WllUam  B.  Bailey.  USN.  Ret. 

Brig.  Oen.  William  S.  Bailey.  USA,  Ret. 

Rear  Adm.  Lee  E.  Bains,  USNR,  Ret. 

Rear  Adm.  Duncan  S.  Baker.  USNR,  Ret. 

Rear  Adm.  Felix  L.  Baker.  USN,  Ret. 

Vice  Adm.  Harold  D.  Baker,  USN,  Ret. 

Rear  Adm.  Felix  P.  Ballenger,  USN,  Ret. 

Rear  Adm.  Richard  R.  BalUnger,  USN,  Ret. 

Rear  Adm.  Joseph  R.  Barbaro,  USN,  Ret. 

Lt.  Gen.  Glenn  O.  Barcus,  USAP,  Ret. 

Rear  Adm.  Eugene  A.  Barham. 

Rear  Adm.  Christopher  S.  Barker,  Jr.,  USN, 
Ret. 

Brig.  Oen.  Roland  J.  Barnlck.  USAP,  Ret. 

Brig.  Oen.  Charles  H.  Barnwell,  USA,  Ret. 

Brig.  Oen.  Charles  D.  Barrett, 

Brig.  Gen.  Paul  L.  Barton,  USAP,  Ret. 

Brig.  Oen.  John  W.  Baska,  USAP.  Ret. 

Rear  Adm.  Thomas  E.  Bass,  III,  USN,  Ret. 

Rear  Adm.  Raymond  H.  Bass,  USN,  Ret. 

MaJ.  Gen.  Joseph  E.  Bastion,  USA,  Ret. 

Rear  Adm.  Harold  Bater,  USNR,  Ret. 

MaJ.  Oen.  Harold  R.  Bauer.  USA,  Ret. 

Rear  Adm.  Rudolph  C.  Bauer,  USN,  Ret. 

Rear  Adm.  George  W.  Bauernschmldt.  USN. 
Ret. 

Brig.  Gen.  Richard  M.  Baughn,  USAF,  Ret. 

MaJ.  Oen.  William  H.  Baumer.  USA.  Ret. 

MaJ.  Gen.  Edward  Bautz.  Jr.,  USA,  Ret. 

MaJ.  Gen.  Kenneth  H.  Bayer.  USA,  Ret. 

MaJ.  Gen.  Charles  Beach. 

Rear  Adm.  Charles  B.  Beasley.  USN,  Ret. 

Rear  Adm.  Charles  Becker.  USN,  Ret. 

Rear  Adm.  Frederick  J.  Becton.  USN,  Ret. 

MaJ.  Gen.  Theodore  C.  Bedwell,  USAF,  Ret. 

Brig.  Gen.  Aaron  W.  Beeman,  USA,  Ret. 

Rear  Adm.  Charles  S.  Belghtler,  USN,  Ret. 

Rear  Adm.  John  K.  Bellng,  USN,  Ret. 

Rear  Adm.  David  B.  Sell,  USN,  Ret. 

Brig.  Oen.  Frederick  Bell,  USAF,  Ret. 

MaJ.  Oen.  John  H.  Bell,  USAF,  Ret. 

Rear  Adm.  Russell  J.  Bellerby,  USN,  Ret. 

Brig.  Gen.  Herbert  G.  Bench,  USAP.  Ret. 

Brig.  Oen.  Russell  A.  Berg.  USAP.  Ret. 

MaJ.  Oen.  William  W.  Berg.  USAP.  Ret. 

MaJ.  Oen.  Kenneth  P.  Bergqulst,  USAP.  Ret, 

Admiral  Russell  S.  Berkey,  USN,  Ret. 

Rear  Adm.  Ferdinand  V.  Berley,  USN,  Ret. 

MaJ.  Gen.  Joseph  L.  Bernler,  USA.  Ret, 

MaJ.  Gen.  Robert  Bernstein.  USA,  Ret. 

Brig.  Gen.  Paul  D.  Berrtgan.  USA,  Ret. 

Brig.  Oen.  Walter  B.  Bess,  USA,  Ret. 

Brig.  Oen.  Wendell  L.  Bevan,  USAF,  Ret. 

Rear  Adm.  Irwin  P.  Beyerly,  USN,  Ret. 

MaJ.  Oen.  William  W.  Beverley,  USA,  Ret. 

Rear  Adm.  Horace  V.  Bird.  USN,  Ret. 

Brig.  Oen.  John  F.  Bird,  USA,  Ret. 

Brig.  Gen.  William  H.  Blrdsong,  USA,  Ret. 

Brig.  Oen.  Max  K.  Bltts,  USA,  Ret. 

Vice  Adm.  Paul  P.  Blackburn,  Jr.,  USN,  Ret. 

Brig.  Oen.  Donald  P.  Blake,  USAF.  Ret. 

MaJ.  Oen.  William  H.  Blakefleld.  USA.  Ret. 

Brig.  Gen.  Charles  E.  Blaker. 

Brig.  Oen.  R.  M.  Blanchard.  USA.  Ret. 

MaJ.  Oen.  John  R.  Blandford. 

MaJ.  Oen.  Jonas  L.  Blank,  USAP,  Ret. 

Vice  Adm.  Albert  M.  Bledsoe,  USN,  Ret. 

MaJ.  Oen.  Frederick  B.  Blessee,  USAP,  Ret. 

Rear  Adm.  Elliott  Bloxom,  USN,  Ret. 

General  Philip  T.  Boerger,  USA,  Ret. 

Rear  Adm.  Calvin  M.  Bolster.  USN.  Ret. 

MaJ.  Oen.  Jones  E.  Bolt,  USAP.  Ret. 

MaJ.  Oen.  Charles  R.  Bond,  USAF,  Ret. 
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Brig.  Oen.  Thomas  Bonner.  USA,  Ret. 

Brig.  Oen.  Milton  O.  Boone,  USA,  Ret. 

Admiral  Walter  P.  Boone,  USN,  Ret. 

MaJ.  Gen.  John  L.  Boros. 

Rear  Adm.  John  T.  Bottoms,  USN,  Ret. 

Rear  Adm.  Aubrey  J.  Bourgeois,  USN,  Ret. 

Rear  Adm.  Clarence  M.  Bowley,  USN,  Ret. 

Rear  Adm.  George  M.  Bowman.  USNR.  Ret. 

Lt.  Oen.  A.  L.  Bowser. 

Brig.  Oen.  John  H.  Boyes,  USA.  Ret 

Lt.  Oen.  Oeorge  S.  Boylan.  USAF,  Ret. 

MaJ.  Oen.  William  A.  Boyson.  USA.  Ret. 

MaJ.  Oen.  Russell  Boyt.  USA.  Ret. 

Rear  Adm.  Anthony  A.  Braccla,  USNR.  Ret. 

MaJ.  Oen.  William  T.  Bradley,  USA,  Ret. 

Rear  Adm.  Frank  A.  Bralsted.  USN,  Ret. 

Brig.  Oen  William  H.  Brandenburg.  USA, 
Ret. 

Rear  Adm.  Prank  A.  Brandley,  USN.  Ret. 

MaJ.  Oen.  William  H.  Brandon.  USAF'.  Ret. 

Brig.  Oen.  Arthur  P.  Brandstatter,  USA, 
Ret. 

MaJ.  Gen.  L.  Render  Braswell,  USAF,  Ret. 

Lt.  Oen.  Robert  A.  Breltwelser,  USAP,  Ret. 

Rear  Adm.  James  T.  Brewer.  USN.  Ret. 

Brig.  Oen.  James  R.  Bright.  USA.  Ret. 

Rear  Adm.  Russell  C.  Brlnker.  USNR.  Ret 

Brig.  Gen.  James  Brittlngham,  USA,  Ret. 

Brig.  Gen.  John  C.  Brogan.  USA,  Ret. 

Rear  Adm.  Douglas  B.  Brokenshire,  USN. 
Ret. 

MaJ.  Gen  Allison  C.  Brooks,  USAF.  Ret. 

Brig.  Gen.  Grady  S.  Brooks,  USA.  Ret. 

Brig.  Gen.  Thad  A.  Broom.  USA,  Ret. 

Brig.  Oen.  Charles  R.  Broshous,  USA,  Ret. 

MaJ.  Oen.  Charles  P.  Brown,  USA.  Ret. 

MaJ.  Gen.  Jay  G.  Brown.  USAP,  Ret. 

Brig.  Oen.  Thomas  W.  Brown.  USA,  Ret. 

Rear  Adm.  William  D  Brown.  USN.  Ret. 

MaJ.  Oen.  Samuel  R.  Browning.  USA.  Ret 

Rear  Adm.  Frederick  J.  Brush,  USN,  Ret. 

Brig.  Oen.  Albert  S.  Brussel,  USA,  Ret 

Rear  Adm.  Henry  C.  Bruton.  USN.  Ret. 

MaJ.  Gen.  William  E.  Bryan.  USAF,  Ret. 

Vice  Adm.  Carleton  P.  Bryant.  USN.  Ret. 

MaJ.  Gen.  John  H.  Buckner,  USAP,  Ret. 

Rear  Adm.  Carl  E.  Bull.  USN.  Ret. 

Rear  Adm.  Ross  P  Bullard. 

Brig.  Oen.  Cady  R.  Bullock,  USAP,  Ret. 

MaJ.  Gen  Howard  G  Bunker,  USAP,  Ret. 

Rear  Adm.  William  O.  Burch,  Jr  .  USN,  Ret 

Rear  Adm.  Harvey  P.  Burden.  USN,  Ret. 

Lt.  Gen.  Allen  M.  Burdett.  USA,  Ret. 

Rear  Adm.  Raymond  W.  Burk,  USN,  Ret. 

MaJ.  Gen.  William  A.  Burke.  USAP,  Ret. 

MaJ.  Oen.  John  W.  Burkhart,  USAP,  Ret. 

Brig.  Gen.  John  C.  Burney,  Jr.,  USA,  Ret. 

Brig.  Oen.  John  R.  Burns. 

MaJ.  Oen.  Merrill  D.  Bumside.  USAP.  Ret. 

Rear  Adm.  Albert  C.  Burrows.  USN.  Ret. 

Brig.  Gen.  Ernest  H.  Burt.  USA,  Ret. 

Brig.  Oen.  Charles  R.  Bushong,  USA,  Ret 

Brig.  Oen.  Chester  J.  Butcher,  USAF.  Ret. 

MaJ.  Oen.  Benjamin  J.  Butler,  USA,  Ret. 

Brig.  Oen.  Ogboume  D.  Butler. 

MaJ.  Oen.  Robert  G.  Butler,  USA.  Ret. 

Brig.  Oen.  Thomas  P.  Butt.  USA,  Ret. 

Rear  Adm.  John  L.  Butts.  Jr..  USN.  Ret. 

Brig.  Oen.  Victor  A.  Byrnes. 

Rear  Adm.  Jose  M.  Cabanlllas,  USiir.  Ret 

Vice  Adm.  Malcolm  W.  Cagle.  USN.  Ret. 

MaJ.  Oen.  William  R.  Calhoun.  USA,  Ret. 

MaJ.  Oen.  John  U.  Calkins.  USA.  Ret. 

Vice  Adm.  William  M.  Callaghan.  USN.  Ret. 

Rear  Adm.  Joseph  W.  Callahan.  USN,  Ret. 

Rear  Adm.  Thomas  S.  CamercMi,  USN,  Ret. 

Brig.  Gen.  John  M.  Campbell.  USAP.  Ret. 

Rear  Adm.  Robert  L.  Campbell.  USN,  Ret. 

MaJ.  Gen.  Roland  A.  Campbell.  USAP,  Ret. 

MaJ.  Gen.  Wlllam  B.  Campbell,  USAP,  Ret. 

Brig.  Oen.  C.  Craig  Cannon,  USA.  Ret. 

Brig.  Oen.  Robert  H.  Canterbury,  USA,  Ret. 

Rear  Adm.  Daniel  Carlson,  USN,  Ret. 

Rear  Adm.  Martin  D.  Carmody,  USN,  Ret. 

MaJ.  Oen.  Edwin  H.  Cams,  USA,  Ret. 

Rear  Adm.   Stephen   W.   Carpenter,   USN 
Ret. 

Rear  Adm.  Bruce  L.  Carr.  USN.  Ret. 

OeneraJ  W.  Reynolds  Carr. 

Brig.  Oen.  Richard  C.  Carrera. 

Lt.  Oen.  Charles  W.  Carson,  USAP,  Ret. 


Rear  Adm.  Harry  R.  Carson,  Jr.,  USN,  Ret. 

Rear  Adm.  Joseph  M.  Carson,  USN,  Ret. 

Rear  Adm.  Albert  S.  Carter,  USN,  Bet. 

Bear  Adm.  Jesse  H.  Carter,  USN,  Ret. 

MaJ.  Gen.  Hugh  J.  Casey,  USA,  Ret. 

Brig.  Gen.  Benjamin  B.  Casslday.  USAF. 
Ret. 

Rear  Adm.  Oeorge  W.  Cassleman.  USNR, 
Ret. 

Rear  Adm.  Gordon  L.  Caswell,  USN.  Ret. 

MaJ.  Oen.  Richard  C.  Catledge.  USAP,  Bet. 

Oen.  Jack  J.  Catton,  USAF.  Ret. 

Rear  Adm.  Cecil  T.  Caufield,  USN.  Bet. 

MaJ.  Gen.  John  H.  Caughey,  USA,  Ret. 

Rear  Adm.  Robert  W.  Cavenagh,  USN,  Ret. 

MaJ.  Oen.  William  S.  Chairsell.  USAP.  Ret. 

Vice  Adm.  Alvln  D.  Chandler,  USN.  Ret. 

MaJ.  Oen.  Curtis  W.  Chapman.  USA.  Ret. 

Brig.  Oen.  Harry  M.  Chapman,  USAF.  Ret. 

Brig.  Gen.  James  W.  Chapman.  USAF,  Ret. 

Brig.  Oen.  Steve  A.  Chappuls.  USA,  Ret. 

Vice  Adm.  P.  N.  Charbonnet.  USN.  Ret. 

MaJ.  Gen.  Carlos  P.  Chardon. 

MaJ.  Oen.  Charles  H.  Chase.  USA.  Ret. 

General  Max  M.  Cherry. 

Brig.  Oen.  William  H.  Cheeseman..   USA. 
Ret. 

MaJ.  Gen.  John  H.  Chiles.  USA.  Bet. 

Brig.   Oen.   Keith   L.   Chrlstensen.   USAF. 
Ret. 

MaJ.  Oen.  James  O.  Christiansen,  USA,  Ret. 

Rear  Adm.  John  S.  Christiansen. 

Vice  Adm.  Ralph  W.  Christie.  USN.  Ret. 

Rear  Adm.  Gordon  P.  Chunghoon.  USN. 
Ret. 

Brig.  Oen.  Bradford  G.  Chynoweth.  USA, 
Ret. 

Rear  Adm.  Albert  H.  Clancy,  USN,  Ret. 

General  Albert  P.  Clark. 

Brig.  Oen.  Allen  P.  Clark.  Jr..  USA.  Ret. 

Rear  Adm.  David  H.  Clark.  USN,  Ret. 

Rear  Adm.  Jeane  R.  Clark.  USN.  Ret. 

Admiral  John  E.  Clark.  USN.  Ret. 

Brig.  Oen.  John  M.  Clark,  USAP,  Ret. 

General  Bruce  C.  Clarke. 

Brig.  Gen.  Lorls  R.  Cochran,  USA.  Bet. 

MaJ.  Gen.  Wlnton  R.  Close,  USAP.  Ret. 

Brig.  Oen.  John  B.  Coates.  Jr.,  USA,  Ret. 

Rear  Adm.  Ralph  G.  Coburn.  Jr..  USNR, 
Ret. 

Brig.  Gen.  Lorls  R.  Cochran.  USA.  Ret. 

Brig.    Gen.    Samuel   O.   Cockerham.    USA, 
Ret. 

Rear  Adm.  Benjamin  Coe.  USN.  Ret. 

Rear  Adm.  James  E.  Cohn.  USI*.  Ret. 

Rear  Adm.  Philip  P.  Cole.  USN.  Ret. 

Rear  Adm.  William  C.  Cole.  USN.  Bet. 

Rear  Adm.  Lewis  E.  Coley,  USN.  Ret. 

Lt.  Oen.  R.  W.  Colglazler. 

MaJ.  Oen.  Kenneth  W.  Collins.  USA.  Ret. 

Rear  Adm.  John  L.  Collis,  USN.  Ret. 

Vice  Adm.  John  B.  Colwell.  USN.  Ret. 

Rear  Adm.  Walter  V.  Combs,  Jr..  USN,  Ret 

Brig.  Oen.  J.  Richard  Compton. 

Brig.  Oen.  Ross  R.  Condi t.  Jr..  USA.  Ret. 

Admiral  Ray  R.  Conner,  USN.  Ret. 

MaJ.  Oen.  Raymond  C.  Conroy.  USA.  Ret. 

MaJ.  Oen.  Louis  J.  Conti. 

Rear  Adm.  Albert  B.  Cook.  USNR,  Ret. 

Rear  Adm.  Ralph  E.  Cook,  USN.  Ret. 

Rear  Adm.  William  R.  Cooke.  USN.  Ret. 

Vice  Adm.  Damon  W.  Cooper.  USN.  Ret. 

Bear  Adm.  Joshua  W.  Cooper,  USN.  Ret. 

MaJ.  Oen.  Marcus  F.  Cooper.  USAP.  Ret. 

MaJ.  Oen.  Paul  T.  Cooper,  USA.  Ret. 

MaJ.  Oen.  Ralph  C.  Cooper.  USA.  Ret. 

MaJ.  Oen.  Richard  H.  Cooper,  USAR. 

Rear  Adm.  Bennett  S.  Copping,  USN,  Ret. 

MaJ.  Oen.  Thomas  O.  Corbin.  USAP.  Ret. 

Lt.  Oen.  Charles  A.  Corcoran.  USA,  Ret. 

Rear  Adm.  Frederic  W.  Corle.  USN.  Ret. 

Rear  Adm.  Peter  Corradi.  USN.  Ret. 

Brig.  Oen.  Ted  H.  Corry,  USA.  Ret. 
Rear  Adm.  Edward  J.  Costello,  Jr..  USNR. 
Ret. 
Brig.  Oen,  Hugh  J.  Cox.,  USA,  Ret 
Rear  Adm.  William  R.  Cox,  USN,  Ret. 
Rear  Adm.  John  S.  Coye.  Jr.,  USN,  Ret. 
MaJ.  Oen.  Jarred  V.  Crabb,  USAP,  Bet. 
Bear  Adm.  Kenneth  Craig.  UBN,  Ret. 
MaJ.  Oen.  William  H.  Craig,  USA,  Bet. 


Rear  Adm.  Wyatt  Craig.  USN,  Het. 
Bear  Adm.  Richard  S.  CralgbUl.  USN,  Bet. 
General  Reginald  M.  Cram. 
Brig.  Oen.  William  J.  Crandall,  USAFB.  Bet. 
MaJ.  Oen.  Albert  B.  Crawford,  USA,  Bet. 
Rear  Adm.  B.  Hayden  Crawford. 
Rear  Adm.  Oeorge  C.  Crawford.  USN,  Bet. 
MaJ.  Oen.  Edward  I.  Creed.  USA,  Bet. 
Rear  Adm.  Charles  H.  Crichton,  USN,  Bet. 
BlaJ.  Oen.  Richard  O.  Croaa,  USAF,  Ret. 
MaJ.  Oen.  Thomas  H.  Crouch,  USAF,  Ret. 
Brig.  Oen.  Albert  B.  Crowtber,  USA,  Bet. 
MaJ.  Oen.  Harry  Crutcber,  Jr.,  USAP,  Bet. 
Rear   Adm.   Robert  B.   Crutchfield.   XSBH, 
Ret. 

Brig.  Oen.  Allman  T.  Culbertson,  USAP, 
Ret. 
Bear  Adm.  Charles  R.  Cundlff.  USNR,  Ret. 
Brig.  Oen.  John  W.  Currier.  USA,  Bet. 
BtaJ.  Oen.  B.  D.  Ciirtin.  USAF.  Bet. 
MaJ.  Oen.  Bobert  H.  Curtln.  USAP,  Ret. 
General  Donald  Curtla. 
MaJ.  Oen.  Gilbert  Curtis,  USAF,  Ret. 
MaJ.  Oen.  Raymond  W.  Curtis.  USA,  Ret, 
Vice  Adm.  Walter  L.  Curtis.  Jr.,  USN.  Ret. 
Rear  Adm.  Ben  Scott  Custer.  USN.  Ret. 
MaJ.  Oen.  Charles  S.  D'Orsa.  USA.  Ret. 
Lt.  Oen.  John  A.  Dabney,  USA,  Ret. 
MaJ.  Oen.  Leo  P.  Dahl,  USAF,  Bet. 
Rear  Adm.  Theodore  O.  Dahl.  USN.  Bet. 
Rear  Adm.  Carl  M.  Dalton.  USN.  Bet. 
Brig.  Oen.  O.  T.  Dalton. 
Bear  Adm.  Wlnfred  P.  Dana.  USN.  Ret. 
Brig.  Oen.  Maurice  W.  Daniel.  USA.  Ret. 
MaJ.  Oen.  Thomas  C.  Darcy.  USAP,  Ret. 
Brig.  Oen.  Carlton  S.  Dargusch,  USA,  Ret. 
MaJ.  Oen.  Carl  Darnell,  Jr.,  USA,  Ret. 
MaJ.  Oen.  Don  O.  Darrow,  USAP,  Ret. 
Brig.    Oen.    Anthony    F.    Daskevlch,    USA. 
Ret. 
MaJ.  Oen.  Frederick  J.  Dau,  USAP,  Ret. 
Brig.  Gen.  Lester  A.  Daughterty.  USA,  Ret. 
Brig.  Oen.  Buddy  R.  Daughtrey,  USAP,  Ret. 
General  Harry  J.  Davidson,  Sr. 
Brig.  Oen.  Joseph  H.  Davidson.  USAF.  Ret. 
Brig.  Oen.  Charles  L.  Davis,  USA,  Ret. 
Vice  Adm.  Oeorge  M.  Davis.  Jr.,  USN,  Ret. 
Vice  Adm.  Glenn  B.  Davis.  USN,  Ret. 
General  Raymond  O.  Davis. 
MaJ.  Gen.  Woodard  E.  Davis.  USAP.  Ret. 
Rear  Adm.  Thxxrlow  W.  Davison.  USN.  Ret. 
MaJ.  Oen.  Donald  S.  Dawson.  USAF.  Ret. 
Rear  Adm.  Wlllard  H.  Day.  USNR.  Ret. 
Brig.  Oen.  James  K.  DeArmond,  USAP,  Ret. 
Brig.  Gen.  Arthur  R.  DeBolt,  USAF,  Ret. 
Brig.  Oen.  Chester  B.  DeOavre,  USA.  Ret. 
Brig.  Oen.  Merlin  L.  DeOuire,  USA,  Ret. 
Brig.  Oen.  John  W.  Dean,  Jr.,  USA,  Ret. 
MaJ.  Gen.  Elbert  Decoursey,  USA,  Ret. 
Rear  Adm.  Russell  Defauver,  USN,  Ret. 
Rear  Adm.  Clinton  O.  Defoney,  USN,  Het. 
MaJ.  Gen.  Robert  L.  Delashaw.  USAF.  Ret. 
Brig.  Oen.  Leon  Dellghter. 
MaJ.  Oen.  Marvin  C.  Demler.  USAP,  Ret. 
MaJ.  Oen.  Kenneth  C.  Dempster,  USAP,  Ret. 
Vice  Adm.  Francis  C.  Denebrlnk.  USN,  Bet. 
Admiral  Robert  L.  Dennlson,  USN.  Bet. 
Brig.  Oen.  Clyde  R.  Denniston.  USAP.  Bet. 
Brig.  Oen.  John  A.  Des  Fortes.  USAP.  Bet. 
Vice   Adm.   Harold  T.   Deutermann.  USN, 
Ret, 

Brig.  Gen.  J.  P.  S.  Devereux. 
MaJ.  Oen.  Lawrence  R.  Dewey,  USAP,  Ret. 
Rear  Adm.  E.  B.  Dexter,  USN.  Ret. 
Brig.  Oen.  William  J.  Deyo,  USA.  Ret. 
Brig.  Oen.  John  S.  B.  Dick,  USA,  Ret. 
Lt.  Oen.  William  W.  Dick,  Jr.,  USA,  Ret. 
Rear  Adm.  Oeorge  W.  Dickinson.  USN.  Ret. 
MaJ.  Oen.  William  A.  Dietrich.  USAP.  Ret. 
Brig.  Oen.  Charles  E.  Dlsslnger.  USA.  Ret. 
Brig.  Oen.  John  S.  B.  DIvk,  USA,  Ret. 
Rear  Adm.  Ernest  W.  Doble,  Jr.,  USN.  Ret. 
Brig.  Oen.  John  W.  Dobson,  USA.  Ret. 
Brig.  Oen.  Nevin  W.  Dodd,  USAF.  Ret. 
Read  Adm.  Sydney  P.  Dodds.  USNR,  Bet. 
Brig  Oen.  Roy  T.  Dodge.  USA.  Ret. 
Rear  Adm.  Joseph  E.  Dodaon,  USN,  Bet. 
Bar  Adm.  Joseph  E.  Dodson.  USN,  Ret. 
Rear  Adm.  Carl  R.  DoerfUnger,  USN,  Bet. 
Bear  Adm.  John  W.  Dolan,  Jr.,  USN,  Ret. 
Rear  Adm.  William  A.  Dolan,  USN.  Bet. 
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MaJ.  Gen.  John  M.  Donalson.  DSAP,  Ret. 

MaJ.  Gen.  Jack  N.  Donohew.  USAF,  Ret. 

Brig.  Gen.  Philip  J.  Donovan. 

Lt.  Gen.  Stanley  J.  Donovan.  USAF,  Ret. 

Rear  Adm.  Tbomas  A.  Donovan,  USN,  Ret. 

Brig.  Gen.  Edward  M.  Dooley,  USA.  Ret. 

Brig.  Gen.  Charles  R.  Doran,  USA,  Ret. 

Brig.  Gen.  Paul  P.  Douglas,  USAF.  Ret. 

MaJ.  Gen.  William  R.  Douglas.  USA.  Ret. 

Rear  Adm  Wallace  R.  Dowd.  Jr.,  USN.  Ret. 

Admiral  James  H.  Doyle,  USN,  Ret. 

Brig.  Gen.  William  C  Doyle,  USA.  Ret, 

MaJ.  Gen.  Abraham  J.  DreLseszun.  USAF. 
Ret. 

Brig.  Gen.  Donn  R.  Driver,  USA,  Ret. 

Rear  Adm.  Raymond  F.  DuBols,  USN,  Ret. 

Rear  Adm.  Thomas  H.  Dubois,  USN,  Ret. 

Rear  Adm.  Francis  R.  Duborg,  USN,  Ret. 

Rear  Adm.  James  R.  Dudley,  USN,  Ret. 

Brig.  Gen.  John  H.  Dudley,  USA,  Ret. 

Rear  Adm.  Clifford  H.  Duerfeldt,  USN.  Ret. 

Vice  Adm.  Irving  T.  Duke.  USN.  Ret. 

Brig.  Gen.  Robert  W.  Duke,  USA.  Ret. 

Lt.  Gen.  Leo  J.  Dulackl. 

Admiral  Charles  K.  Duncan.  USN,  Ret. 

Brig.  Gen.  Donald  Dimiford.  USA.  Ret. 

Brig.  Gen.  William  D.  Dunham.  USAF.  Ret 

Brig.  Gen.  Prank  Dunkley.  USA,  Ret. 

Brig.  Gen.  Charles  G.  Dunn,  USA,  Ret. 

Brig.  Gen.  Richard  T.  Dunn.  USA,  Ret. 

Admiral  Lewis  W.  Dunton,  USNR,  Ret. 

Brig.  Gen.  James  K.  Durham. 

Rear  Adm.  William  H.  Duvall,  USN,  Ret. 

MaJ.  Gen.  R.  T.  Dwyer. 

Brig.  Gen.  John  R.  Dyas,  USAF,  Ret. 

Rear  Adm.  Victor  A.  Dybdal,  USN,  Ret. 

Rear  Adm.  E.  R.  Eastwold,  USN,  Ret. 

MaJ.  Gen.  Robert  E.  L.  Baton,  USAF,  Ret. 

MaJ.  Oen.  Samuel  K.  Eaton.  USA.  Ret. 

Brig.  Gen.  Harvey  W.  Eddy.  USAF.  Ret. 

Brtg.  Gen.  Alan  C.  Edmunds.  USAF.  Ret. 

Lt.  Gen.  James  V.  Edmundson,  USAF.  Ret. 

Brig.  Gen.  Morris  O.  Edwards.  USA.  Ret. 

MaJ.  Gen.  Parmer  W.  Edwards.  USA,  Ret 

Brig.  Oen.  Clarence  T.  Edwlnson.  UAF.  Ret. 

Brig.  Gen.  Edward  S.  Ehlen.  USA.  Ret. 

Brig.  Oen.  Milton  Ehrlich. 

Brig.  Oen.  Charles  V.  Ella.  USA.  Ret. 

Rear  Adm.  Ernest  M.  Eller.  USN.  Ret. 

MaJ.  Oen.  Frank  W.  Elliott.  USAF.  Ret. 

Brtg.  Gen.  Howard  V.  Elliott.  USA.  Ret. 

Brig.  Gen.  John  C.  B.  Elliott.  USAF.  Ret. 

Vice  Adm.  William  E.  Ellis.  USN.  Ret. 

Rear  Adm.  Ernest  B.  Ellsworth.  USN.  Ret. 

Lt.  Gen.  Hugh  M.  Elwood. 

Lt.  Gen.  William  J.  Ely.  USA,  Ret. 

Lt.  Gen.  Henry  E.  Emerson. 

Lt.  Gen.  Jean  E.  Engler.  USA.  Ret. 

Lt.  Gen.  William  P.  Ennls,  USA.  Ret. 

Rear  Adm.  Horace  H.  Epes.  Jr..  USN.  Ret 

Brig.  Gen.  William  H.  B.  Erwln,  USAF,  Ret 

Brig.  Gen.  Graydon  C.  Essman.  USA,  Ret. 

MaJ.  Gen.  William  E.  Eubank.  USAF.  Ret 

MaJ.  Oen.  Harry  L.  Evans.  USAF.  Ret. 

MaJ.  Gen.  Thomas  B.  Evans,  USA.  Ret. 

Rear  Adm.  Gordon  S.  Everett.  USN.  Ret. 
Rear  Adm.  Harry  G.  Ewart.  USNR.  Ret. 

Brig.  Gen.  Artliur  E.  Exon.  USAF,  Ret. 

Rear  Adm.  Francis  L.  Fabrtzlo.  USNR.  Ret 

Rear  Adm.  D.  S.  Fahrney.  USN.  Ret. 

Brig.  Oen.  William  H   Falrbrother.  USAF. 
Ret. 

Brig.  Gen.  Ivan  L.  Farman. 

Rear  Adm.  Eugene  H.  Farrell.  USN.  Ret. 

Rear  Adm.  Ralph  E.  Faucett.  USN.  Ret 

MaJ.  Oen.  James  B.  Faulconer.  USAF.  Ret. 

Vice  Adm.  Albert  J.  Pay.  USN.  Ret. 
Rear  Adm.  Edward  L.  Felghtner.  USN.  Ret 
General  James  Ferguson.  USAF,  Ret. 
Rear  Adm.  William  E  Ferrall.  USN.  Ret 
Brtg.  Gen.  Angelo  L.  Perrantl. 
Rear  Adm  Harold  F  Flck.  USN.  Ret. 
Rear  Adm.  Richard  D.  Field.  USNR,  Ret. 
Brig.  Oen.  Kendall  J.  Fielder.  USA.  Ret. 
Rear  Adm.  Ralph  E.  Fielding.  USN.  Ret. 
Brig  Oen.  Russell  R  Finn.  USA.  Ret. 
Rear  Adm.  Alvan  Fisher.  USNR.  Ret. 
Brig.  Oen.  Ralph  E.  Fisher.  USAF.  Ret. 
Brig.  Oen.  Richard  E.  Fisher,  USA.  Ret. 
Bear  Adm.  Phillip  H.  Fitzgerald.  USN.  Ret. 


Rear  Adm.  W.  F.  Fitzgerald.  USN,  Ret. 
Rear  Adm.  William  H.  Fitzgerald,  USNR. 
Ret. 

Rear  Adm.  Michael  F.  D.  Flaherty,  USN, 
Ret. 
Lt.  Gen.  Edward  M.  Flanangan,  USA,  Ret. 
Rear  Adm.  Francis  E.  Fleck,  USN,  Ret. 
MaJ.   Gen.   Lawrence   J.   Fleming,   USAF, 
Ret. 
Rear  Adm.  Morton  K.  Fleming,  USN,  Ret. 
Rear  Adm.  William  B.  Fletcher,  USN,  Ret 
Rear   Adm.   William   O.   Floyd.   USN.   Ret 
Brig.  Gen.  George  C.  Fogle.  USA,  Ret. 
Rear  Adm.  Francis  D.  Foley,  USN,  Ret. 
Rear  Adm.  Harry  J.  P.  Foley,  USN,  Ret 
Rear  Adm.  Joseph  F.  Foley,  USN.  Ret. 
Rear  Adm.  Winston  P.  Folk.  USN.  Ret 
Brig.  Gen.  J.  E.  Fondahl. 
Brig.  Gen.  Paul  P.  Foran,  USA,  Ret. 
Vice  Adm    Bernard   B.   Forbes.   USN.  Ret. 
General  G.  Foreman. 
Rear  Adm.  James  E.  Forrest.  USN.  Ret. 
Rear  Adm.  Edward  C.  Forsyth.  USN.  Ret. 
Lt.  Gen.  George  I.  Forsythe.  USA.  Ret. 
Rear  Adm.  Newton  P.  Foss.  USN,  Ret. 
Rear  Adm.  Walter  M.  Poster.  USN.  Ret. 
MaJ.  Gen.  C.  Lyn  Fox.  USA.  Ret. 
Rear  Adm.  Claud  M.  Fraleigh.  USN.  Ret. 
Brig.  Gen.  John  W.  Francis. 
Rear  Adm.  Nickolas  J.  F.  Frank,  USN,  Ret 
MaJ.  Gen.  John  F.  Franklin,  USA,  Ret. 
MaJ.  Gen    Wesley  C.  Franklin.  USA.  Ret. 
Brig.  Gen.  Joe  N.  Frazar.  Jr..  USA.  Ret. 
Rear  Adm.  Dewitt  L.  Freeman.  USN.  Ret. 
Rear   Adm.   Mason   Freeman.   USN.   Ret. 
General   Paul  L.  Freeman.  Jr..   USA,   Ret. 
Rear     Adm.    Leonard     F.     Frelburghouse, 
USN.  Ret. 

Rear  Adm.  Leonard  Frisco.  USNR,  Ret. 
Brig.  Gen.  William  J.  Fry.  USAF,  Ret. 
Brig.  Gen.  Thomas  Fuller.  USA,  Ret. 
Rear  Adm.  Samuel   G.  Fuqua.   USN.   Ret. 
Rear  Adm.  Charles  M.  Furlow,  USN.  Ret. 

Rear  Adm.  Frederick  R.  Furth.  USN.  Ret. 

Vice  Adm.  Walter  D.  Gaddls.  USN.  Ret. 

Brig.  Gen.  Frank  L.  Galler.  USAF.  Ret. 

George  R.  Gallagher. 

Rear  Adm.  W  Earl  Gallaher.  USN,  Ret. 

Rear  Adm.  William  O.  Gallery,  USN.  Ret. 

Brig.  Gen.  Clarence  J.  Oalligan.  USAF,  Ret. 

Lt.  Gen.  Walter  T.  GalUgan,  USAF,  Ret. 

MaJ.  Gen.  Jack  K  Gamble.  USAF.  Ret 

Rear  Adm.  Wayne  N.  Gamet,  USN.  Ret. 

MaJ.  Gen  Robert  G  Gard.  USA.  Ret. 

Brig.  Gen.  George  W.  Gardes,  USA.  Ret. 

MaJ.  Gen.  E.  Blair  Garland,  USAF.  Ret 

Rear  Adm.  Francis  L.  Garrett.  USN.  Ret. 

Rear  Adm.  Malcolm  E.  Garrison,  USN,  Ret 

Rear  Adm.  Ralph  S.  Garrison.  USNR.  Ret. 

Rear  Adm.  Norman  F.  Garton.  USN.  Ret. 

Brig  Gen  Eugene  W.  Gauch.  USAF.  Ret 

Rear  Adm.  John  D.  Gavan,  USNR.  Ret 

Rear  Adm.  Donald  Gay.  Jr..  USN.  Ret. 

Rear  Adm.  J.  Edwin  Gay,  USNR.  Ret. 

Brig.  Gen.  Arthur  A.  Gentry. 

Brig  Gen.  William  F  Georgl.  USAF.  Ret. 

Rear  Adm  Harry  E.  Gerhard.  USN.  Ret. 

Brig.  Gen.  John  H.  Oermeraad.  USAF.  Ret. 

MaJ.  Gen  William  K.  Ghormley.  USA.  Ret 

Rear  Adm  Frederic  Glbbs.  USNR.  Ret. 

Maj.  Gen.  Elmer  J.  Gibson.  USA,  Ret. 

MaJ  Gen  Harold  B.  Gibson.  USA.  Ret. 

Brig.  Gen.  Kenneth  H.  Gibson.  USAF.  Ret. 

Rear  Adm.  W.  M.  Gibson.  USN.  Ret. 

Brig.  Gen  Raymond  A.  Gilbert.  USAF.  Ret 

Lt.  Oen.  Alvan  C.  Gillem.  USAF.  Ret. 

Bear  Adm.  ThomM  E.  Gillespie.  USN.  Ret. 

MaJ.  Gen.  Charles  H.  Oingles.  USA,  Ret. 

Rear  Adm.  Richard  P.  Olsiss.  USN,  Ret. 

Brig.  Gen.  James  Glore.  USA,  Ret. 

Brig.  Gen.  William  R  Goade,  USAF.  Ret. 

Brig  Gen.  George  W.  Goddard.  USAF.  Ret. 

MaJ.  Gen.  Guy  H.  Goddard.  USAF.  Het. 

MaJ.  Oen.  George  A.  Godding.  USA.  Ret. 

Rear  Adm.  William  H.  Godson.  USNR.  Ret. 

Brig.  Oen.  Melvln  A.  Goers.  USA.  Ret. 

Brig.  Gen.  Robert  R.  Ooetzman. 

Rear  Adm  William  B.  Goggins.  USN.  Ret 

Brig.  Gen.  Morton  J.  Gold.  USAF.  Ret. 

General  William  B.  Oold.  Jr. 


Admiral  Henry  W.  Ooodall.  USN,  Ret. 
Brig.  Gen.  John  C.  Gordon.  USAF,  Bet. 
Lt.  Gen.  Gordon  T.  Gould,  USAF,  Bet. 
Rear  Adm.  C.  L.  Grabenhorst,  USNR.  Ret. 
Lt.  Gen.  Daniel  Graham.  USA,  Bet. 
Brig.  Gen.  James  E.  Graham. 
MaJ.  Gen  Donald  W.  Graham.  USAF,  Bet. 
Lt.  Gen.  Gordon  M  Graham,  USAF,  Bet. 
Vice  Adm  Arthur  B.  Oralla,  USN.  Bet. 
Brig.  Gen.  John  G.  Gramzow,  USA.  Bet. 
Bear  Adm.  Etherldge  Grant,  USN.  Bet. 
Rear  Adm.  Elonzo  B.  Grantham,  USN,  Ret. 
Rear  Adm.  Alfred  M.  Granum.  USN.  Bet. 
Brig.  Oen.  Guy  J.  Gravlee. 
Rear  Adm.  Oscar  Gray,  Jr..  USN.  Ret 
MaJ.  Gen.  Philip  H.  Greasley.  USAF,  Ret. 
General  William  O.  Green. 
Brig.  Gen.  James  W.  Green,  Jr.,  USA,  Ret. 
MaJ.  Oen.  George  B.  Greene,  USAF,  Ret 
Rear  Adm.   William  M.   A.   Greene,   USN, 
Ret. 

Rear  Adm.  John  P.  Oreenslade,  USN.  Ret. 
Vice  Adm.  Elton  W.  Orenfell. 
Admiral  Charles  D.  Grlffln,  USN,  Ret. 
MaJ.  Gen  James  A.  Grlmsley.  USA.  Ret. 
Lt.  Gen.  Francis  H.  Orlswold,  USAF.  Ret. 
Brig.  Gen.  Sidney  Gritz.  USA,  Ret. 
Brig.  Gen.  August  H.  Groeschel,  USA,  Ret. 
Rear  Adm.  Rowland  H.  Groff,  USN,  Ret. 
Brig  Oen.  John  V.  Grombach. 
Rear  Adm.  Royce  L.  Gross,  USN,  Ret. 
Brig.  Oen.  Donald  G.  Grothaus,  USA,  Ret. 
Rear  Adm.  William  H.  Groverman,  USN, 
Ret. 
Rear  Adm.  Bradford  E.  Grow.  USN.  Ret. 
MaJ.  Gen.  Richard  A.  Grussendorf.  USAF, 
Ret. 
Rear  Adm.  William  S.  Guest,  USN,  Bet. 
Rear  Adm.  William  M.  Gullet,  USN,  Ret. 
Rear  Adm.  Frederick  A.  Gunn,  USN,  Ret. 
MaJ.  Gen  Karl  W.  Gustafson,  USA,  Ret. 

Brig.  Gen.  Kermlt  L.  Guthrie,  USA,  Ret. 

Rear  Adm.  Frank  S.  Haak,  USN,  Ret. 

Brig.  Gen.  Chester  E.  Haberlln. 

MaJ.  Oen.  Herbert  R.  Hackbarth,  USA,  Ret 

Brig.  Gen.  Louis  J.  Hackett,  Jr.,  USA,  Bet. 

MaJ.  Gen.  James  F.  Hackler,  USAF,  Bet. 

Rear  Adm.  Ira  F.  Haddock,  USN.  Ret. 
Rear  Adm.  Theodore  G.  Haff.  USN.  Ret. 

Rear  Adm.  Hamilton  Halns,  USN,  Ret. 

MaJ.  Gen.  Peter  C.  Halns,  III,  USA,  Ret. 

MaJ.  Gen.  Dudley  D.  Hale,  USAF,  Ret. 
Brig.   Gen.   Stewart   L.   Hall.    USA.   Ret. 
Lt.    Gen.    William    E.    Hall.   USAF.    Ret. 

Brig.  Gen.  Kay  Halsell.  IT 

MaJ.  Gen.  Milton  B.  Halsey,  USA,  Ret. 

Brig.  Gen.  Lyle  E.  Halstead,  USAF,  Ret. 

Brig.    Gen.    Archelaus   L.   Hamblen.    USA, 
Ret. 

Brig  Gen.  Edward  J.  Hamilton. 

Rear  Adm.  Thomas  J.  Hamilton,  USN,  Bet. 

Gen.  Barksdale  Hamlett. 

Bear  Adm.  Wellington  A.  Hammond,  USN, 
Bet. 

MaJ.  Gen.  Oeorge  F.  Hamner,  USA,  Ret. 

Brig   Gen   William  L.  Hamrlctt.  USAF.  Ret 

MaJ.  Gen.  Jack  L.  Hancock,  USA,  Ret. 

MaJ.  Gen.  Walter  J.  Hanna,  USA,  Ret. 

Brtg.  Gen.  Clifford  P.  Hannum,  USA,  Ret. 

Rear  Adm  Harry  J.  Hansen,  USN,  Ret. 

MaJ.  Oen.  Norrls  B  Harbold,  USAF.  Bet. 

Brig.  Oen.  Eads  G.  Hardaway.  USA.  Bet. 

Brig.  Gen.  Bobert  M.  Hardaway.  USA.  Ret. 

MaJ.  Gen.  Harold  P.  Harding.  USA,  Ret. 

MaJ.  Gen.  Donald  L  Hardy.  USAF.  Ret. 

General  Robert  B.  Harkness.  Jr. 

Vice  Adm.  P.  J.  Harlflnger.  USN.  Ret. 

Rear  Adm  John  Harllee.  USN.  Ret. 

MaJ.  Gen.  Joseph  H.  Harper,  USA,  Ret. 

Lt  Gen.  Robert  W.  Harper,  USAF,  Ret. 

Rear  Adm.  Talbot  E.  Harper,  USN.  Ret. 

Rear  Adm.  Brooks  J.  Harral.  USN,  Ret. 

General  Ben  Harrell. 

MaJ.  Gen.  William  S.  Harrell.  USAF  ,Ret. 

Rear  Adm.  Alfred  R.  Harris,  USN.  Ret. 

Brig  Gen.  Benjamin  T.  Harris.  USA.  Ret. 

Lt.  Gen  Bertram  C.  Harrison.  USAF.  Ret. 

Brig.  Gen.  Eugene  L.  Harrison,  USA,  Ret. 

Rear  Adm.  Llovd  HarrLson,  USN,  Ret. 

Ma|.  Gen.  William  H.  Harrison.  USA,  Ret. 

Brig.  Gen.  Gerald  A.  Hart. 
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Brig.  Gen.  Predertck  O.  Hartel,  USA,  Bet, 

MaJ.  Gen.  Thomas  J.  Hartford,  USA.  Bet 

Bear  Adm.  Charles  C.  Hartman.  USN.  Ret. 

Rear  Adm.  WUllam  H.  Hartt.  USN,  Ret. 

Vice  Adm.  Harry  L.  Harty,  Jr.,  USN,  Ret. 

Rear  Adm.  Valery  Harvard,  Jr.,  USN,  Ret. 

Brig.  Gen.  Robert  A.  Harvey. 

Brig.  Gen.  David  C.  Hastings,  USA,  Ret. 

Brig.  Gen.  W.  G.  Hathaway. 

MaJ.  Gen.  John  J.  Hayes,  USA,  Ret. 

Rear  Arm.  Hugh  C.  Haynesworth. 

MaJ.  Gen.  Stuart  G.  Haynesworth  USAF. 
Bet. 

Vice  Adm.  John  T.  Hayward.  USN.  Ret. 

Brig.  Gen.  Haymond  F.  Hebrank. 

Vice  Adm.  Truman  J.  Heddlng.  USN.  Bet. 

Lt.  Gen.  Earl  C.  Hedlund.  USAF.  Ret. 

Brig.  Gen.  Edwin  C.  Heffelflnger,  USA.  Ret 

MaJ.  Gen.  William  T.  Hefley,  USAF.  Ret 

Brig.  Gen.  Charles  A.  Helm.  USAF,  Ret. 

Rear  Adm.  Roger  C.  Helmer. 

Rear  Adm.  Paul  R.  Helneman,  USN,  Ret. 

Lt.  Gen.  John  A.  Heintges. 

Lt.  Gen.  Holland  V.  Helser. 

Rear  Adm.  Prank  V.  Helmer. 

Brig.  Gen.  Jack  W.  Hemingway,  USA,  Ret. 

Brig.  Gen  William  H.  Henderson. 

MaJ.  Oen.  Raleigh  R.  Hendrlx,  USA,  Ret 

MaJ.  Oen.  Augustus  M.  Hendry.  USAF,  Ret. 

MaJ.  Gen.  John  P.  Henebry. 

MaJ.  Gen.  William  H.  Hennlg.  USA,  Ret. 

MaJ.  Gen.  John  B.  Henry,  Jr..  USAF.  Ret. 

Rear  Adm.  Karl  O.  Hensel.  USN.  Ret. 

Rear  Adm.  Joseph  L.  Herllhy.  USN.  Ret 

Rear  Adm.  Vincent  Hernandez.  USN.  Ret. 

MaJ.  Gen.  John  H.  Herring,  USAF,  Ret. 

Brig.  Gen.  Daniel  W.  Hlckey,  Jr..  USA.  Ret. 

Rear  Adm.  George  L.  Hicks.  USNR.  Ret. 

MaJ.  Gen.  Gerald  J.  Hlgglns.  USA,  Ret. 

Rear  Adm.  Paul  L.  High,  USN,  Bet. 

MaJ.  Gen.  John  M.  Hightower,  USA,  Ret. 

MaJ.  Gen.  Jim  D.  Hill. 

MaJ.  Gen.  Hoderlc  L.  Hill,  USA.  Ret. 

Ma]   Gen.  Harry  L.  Htllyard,  USA,  Ret. 

Vice  Adm.  William  O.  Hlltabldle,  USN,  Ret 

Lt  Gen.  John  H.  Hlnrlchs,  USA,  Ret. 

Brig.  Oen.  B.  J.  Leon  Hlrshorn,  USA,  Ret 

Brig.  Gen.  Howard  M.  Hobson,  USA,  Ret. 

Rear  Adm.  John  H.  Hoefer,  USNR,  Ret. 

MaJ.  Gen.  John  R.  Hoefllng,  USA,  Ret. 

Rear  Adm.  Herbert  L.  Hoerner,  USN,  Ret 

Rear  Adm.  Bartholomew  H.  Hogan,  USN 
Ret. 

Brtg.  Gen.  R.  Wesley  Hogan,  USA,  Ret. 

Rear  Adm.  Harold  R.  Holcomb,  USN,  Ret 

Brig.  Gen.  William  H.  Holcombe,  USA,  Ret 

Rear  Adm.  Richard  Holden,  USN,  Ret. 

Lt.  Gen.  James  F.  HoUlngsworth,  USA,  Ret 

Admiral  William  R.  HoUlngsworth,  USN 
Ret. 

General  Bruce  K.  HoUoway,  USAF,  Ret 

Rear  Adm.  Harland  E.  Holman,  USNR,  Ret 

Brig.  Gen.  Ernest  V.  Holmes,  USA,  Ret. 

Rear  Adm.  Carl  O.  Holmqulst,  USN,  Ret. 

Brtg.  Oen.  Everett  W.  Holstrom,  USAF.  Ret 

MaJ.  Gen.  William  H.  Holt.  USAF.  Ret. 

MaJ.  Gen.  J.  Stanley  Holtoner.  USAF,  Ret 

Admiral  Ernest  C.  Holtzworth.  USN,  Ret 

Vice  Adm.  Edwin  B.  Hooper,  USN,  Ret. 

MaJ.  Gen.  John  E.  Hoover,  USA,  Ret. 

Rear  Adm.  Lewis  A.  Hopkins.  USN.  Ret. 

Rear  Adm.  Charles  F.  Home.  USN.  Ret. 

Brig.  Gen.  Richard  C.  Home.  USA,  Ret. 

MaJ.  Gen.  Charles  T.  Horner.  USA.  Bet. 

Bear  Adm.  John  S.  Horner.  USNB,  Bet. 

Brig.  Gen.  John  B.  Horton.  USA.  Bet. 

Bear  Adm.  Herschel  A.  House.  USN.  Bet. 

Brig.  Gen.  Edwin  B.  Howard.  USA.  Bet 

Rear  Adm.  James  H.  Howard.  USN.  Ret 

Rear  Adm.  Hamilton  W.  Howe.  USN,  Ret 

Bear  Adm.  Hugh  H.  Howell. 

Hear  Adm.  C.  C.  Howerton.  USN.  Ret 

Rear  Adm.  Lester  E.  Hubbell.  USN,  Ret. 

Brtg.  Oen.  Edward  M.  Hudglns. 

Brig.  Oen.  Oscar  Conrad  Hudson. 

Brig.  Gen.  Ronald  S.  Huey. 

Brig.  Gen.  Harry  J.  Huff. 

Brig.  Oen.  Robert  B.  Hughes,  USAF,  Ret 

Brig.  Gen.  Bobert  L.  Hughes,  USA,  Bet. 

MaJ  Oen.  H.  E.  Humfeld,  USAF,  Ret. 


MaJ.  Gen.  Ladd  F.  Hunt. 
Rear  Adm.  Louis  H.  Hunte,  USN,  Ret. 
Brig.  Gen.  Albert  E.  Hunter,  USA,  Ret. 
Rear  Adm.  George  P.  Hunter.  USN.  Ret. 
Rear  Adm.  Raymond  P.  Hunter.  USN,  Ret. 
Rear  Adm.  Robert  N.  Hunter,  USN,  Bet. 
MaJ.  Geo.  Benjamin  Hunton,  USAB,  Bet. 
Bear  Adm.  Jack  E.  Hurff,  USN,  Ret. 
Brig.  Gen.  Richard  M.  Hurst,  USA,  Ret. 
Rear  Adm.  Samuel  H.  Hurt,  USN,  Ret. 
MaJ.  Gen.  Eugene  L.  Husdon,  USAF,  Ret. 
MaJ.  Gen.  Vincent  G.  Huston,  USAF.  Ret. 
Maj.  Gen.  Charles  R.  Hutchison.  USA.  Ret. 
MaJ.  Gen.  Joseph  C.  Hutchison,  USA,  Ret. 
Admiral  John  J.  Hyland,  USN.  Ret. 
Rear  Adm.  John  P.  Ingle,  Jr.,  USNR,  Ret. 
Rear  Adm.  Walter  D.  Innls,  USNR.  Ret. 
Rear  Adm.  Donald  O.  Irvine,  USN,  Ret. 
Rear  Adm.  Roy  M.  Isaman,  USN,  Ret. 
Brig.  Gen.  Robert  M.  Ives,  USA,  Bet. 
MaJ.  Gen.  WUllam  A.  Jack,  USAF,  Ret. 
Rear  Adm.  David  H.  Jackson.  USN.  Ret. 
Brig.  Gen.  Ivan  E.  Jackson.  USA.  Ret. 
Rear  Adm.  Milton  C.  Jackson.  USNR.  Ret. 
Rear  Adm.  P.  W.  Jackson,  USN,  Ret. 
Rear  Adm.  Robert  W.  Jackson,  USN,  Bet. 
Brig.  Gen.  Oscar  J.  Jahnsen.  USA,  Bet. 
Bear  Adm.  WUllam  J.  James.  USN,  Bet. 
Rear  Adm.  Frederick  E.  Janney,  USN,  Ret. 
Lt.  Gen.  Carl  H.  Jark,  USA,  Ret. 
Brig.  Gen.  Irby  B.  Jarvis,  Jr..  USAF.  Ret. 
Lt.  Gen.  Hal  B.  Jennings. 
Rear  Adm.  M.  J.  Jensen. 
Rear  Adm.  John  R.  Johannesen.  USN,  Ret. 
Brig.  Oen.  Ernest  F.  John,  USAF,  Ret. 
MaJ.  Gen.  Charles  E.  Johnson,  USA,  Ret. 
MaJ.  Gen.  E.  OllUs  Johnson. 
MaJ.  Oen.  Earl  L.  Johnson.  USAF,  Ret. 
Brig.  Gen.  Edwin  L.  Johnson,  USA.  Ret. 
Rear  Adm.  Henry  C.  Johnson,  USN.  Ret. 
Rear  Adm.  John  B.  Johnson,  USNR,  Ret. 
MaJ.  Gen.  Kenneth  L.  Johnson.  USA.  Ret. 
Rear  Adm.  Ralph  C.  Johnson.  USN.  Ret. 
Brig.  Gen.  Richard  H.  Johnson.  USA,  Ret. 
Admiral  Roy  L.  Johnson,  USN,  Ret. 
General  Warren  R.  Johnson. 
Admiral  Means  Johnston,  Jr. 
Rear  Adm.  Don  A.  Jones. 
Brig.  Gen.  Bruce  B.  Jones,  USA,  Ret. 
Rear  Adm.  Carlton  B.  Jones,  USN,  Ret. 
Brig.  Gen.  George  M.  Jones,  USA,  Ret. 
MaJ.  Gen.  Stanley  W.  Jones,  USA,  Ret. 
Rear  Adm.  William  C.  Jonson,  USN,  Ret. 
Rear  Adm.  Allen  R.  Joyce,  USN,  Ret. 
Brig.  Oen.  Charles  E.  Jung,  USAF.  Ret. 
Brig.  Gen.  Carl  S.  Junkermann,  USA.  Ret. 
Rear  Adm.  William  L.  Kabler.  USN,  Ret. 
Rear  Adm.  Joseph  I.  Kane.  USN,  Bet. 
Rear  Adm  Constantine  A.  Karaberls,  USN, 
Ret. 
Rear  Adm.  Draper  L.  Kauffman.  USN,  Ret. 
Rear  Adm.  John  H.  Kaufman,  USN,  Ret. 
MaJ.  Gen.  Louis  Kaufman,  USA,  Bet. 
Bear  Adm.  Paul  Kaufman,  USNB.  Bet. 
Brig.  Gen.  Albert  Kaye.  USA.  Ret. 
Rear  Adm.  Edgar  S.  Keats.  USN.  Ret. 
MaJ.  Oen.  George  Keegan.  USAF.  Ret. 
MaJ.  Gen.  Gerald  F.  Keeling.  USAF.  Bet. 
MaJ.  Gen.  Nalff  H.  Kelel. 
Brig.  Gen.  Harold  K.  Kelley.  USAF,  Bet. 
Brtg.  Oen.  Arthur  W.  Kellond.  USAF,  Bet. 
MaJ.  Gen.  Maurice  W.  Kendall.  USAF,  Bet. 
MaJ.  Gen.  Richard  C.  Kendall,  USA,  Ret. 
Brig.  Gen.  John  M.  Kenderdlne.  USA,  Ret. 
Brig.  Oen.  Kenneth  W.  Kennedy,  USA,  Ret. 
Brig.  Oen.  Thomas  B.  Kennedy.  USAF.  Ret. 
Rear  Adm.  Richard  A.  Kern.  USNR,  Ret. 
Brig.  Oen.  Redmond  F.  Kernan. 
Brig.  Oen.  H.  E.  Kesslnger,  USA,  Ret. 
Brig.  Oen.  Wayne  O.  Kester,  USAF,  Ret. 
Vice  Adm.  Dlxwell  Ketcham.  USN.  Ret. 
Rear  Adm.  Gerald  L.  Ketchum,  USN,  Bet. 
Vice  Adm.  Ingolf  N.  Klland,  USN,  Ret. 
Brig.  Gen.  Benjamin  H.  King,  USAF,  Ret. 
Brig.  Gen.  James  I.  King,  USA,  Bet. 
Vice  Adm.  Jerome  H.  King,  Jr.,  USN,  Bet. 
Brig.  Oen.  John  J.  King.  USA,  Bet. 
Rear  Adm.  PhUlp  V.  King.  USNR,  Ret. 
Brig.  Oen.  Thomas  H.  King,  USAF,  Ret. 
Rear  Adm.  Leon  S.  Klntberger,  USA,  Ret. 
Brig.  Gen.  John  M.  Klnzer,  USA,  Bet. 


Bear  Adm.  Louis  J.  Kim,  USA.  Bet. 

Brig.  Oen.  Bernard  J.  Kitt,  USA,  Bet. 

MaJ.  Oen.  JuUus  Klein. 

Lt.  Oen.  Richard  P.  Klocko.  USAF,  Ret. 

Brig.  Gen.  Richard  A.  Knobloch,  USAF.  Bet. 

Brtg.  Oen.  Frank  J.  Kobes.  Jr..  USA.  Bet. 

Bear  Adm.  Herman  J.  Kossler.  USN.  Bet. 

Bear  Adm.  WUUam  J.  Kotsch,  USN,  Ret. 

Rear  Adm.  Edgar  P.  Kranzfelder,  USN,  Ret. 

Brtg.  Gen.  Frederick  C.  Krause. 

Brtg.  Gen.  Martin  R.  Krausz,  USA,  Bet. 

Brig.  Oen.  Philip  F.  Kromer,  USA,  Bet. 

MaJ.  Gen.  Clifford  J.  Kronauer. 

Lt.  Oen.  Victor  H.  Krulak. 

Bear  Adm.  Howard  F.  Kuebl,  USN,  Ret. 

Rear  Adm.  Chester  A.  Kunz,  USN.  Ret. 

Brig.  Oen.  WUUam  B.  Kunzlg.  USA.  Bet. 

General  Laurence  S.  Kuter,  USAF.  Bet. 

Rear  Adm.  Paul  L.  Lacy.  Jr..  USN,  Ret. 

Rear  Adm.  John  J.  Laffan,  USN,  Ret 

Brig.  Gen.  James  A.  Lake,  USA,  Ret. 

Brig.  Gen.  Klrby  Lamar.  USA.  Ret. 

Rear  Adm.  Valdemar  O.  Lambert.  USN.  Bet. 

General  F.  H.  Lamson-Scribner. 

MaJ.  Gen.  James  E.  Landrum.  USA.  Bet. 

MaJ.  Gen.  Bobert  B.  Landry.  USAF,  Bet. 

Rear  Adm.  Richard  Lane.  USN,  Bet. 

MaJ.  Gen.  Clarence  J.  Lang,  USA.  Bet. 

MaJ.  Gen.  Cyrtlle  P.  Laporte,  USA,  Bet. 

Rear  Adm  Louis  R.  Laporte,  USNR.  Ret 

MaJ.  Gen.  WUllam  W.  Lapsley.  USA.  Bet. 

Rear  Adm.  Wharton  E.  Lamed.  USNR.  Ret. 

Vice  Adm.  Harold  O.  Larson.  USN.  Bet. 

Brig.  Gen.  Harold  V.  Larson.  USAF.  Bet. 

MaJ.  Gen.  WUUam  B.  Latta.  USA.  Bet. 

Rear  Adm  Robert  E.  Laub.  USN.  Bet. 

Brig.  Gen.  John  T.  Lawler. 

Brig.  Gen.  John  D.  Lawlor,  USA,  Ret. 

Brig.  Gen.  Baskin  R.  Lawrence,  USAF,  Bet. 

Rear  Adm.  Sidney  J.  Lawrence.  USN.  Bet. 

Lt.  Gen.  WUllam  S.  Lawton.  USA.  Bet. 

MaJ.  Gen  Osmund  A.  Leahy.  USA.  Bet. 

Bear  Adm.  WiUlam  H.  Leahy.  USN.  Bet. 

Brig.  Gen.  John  E.  Leary.  USA.  Bet. 

Bear  Adm.  John  E.  Lee.  USN.  Bet. 

Bear  Adm.  Lamar  Lee.  Jr..  USN.  Bet. 

Lt.  Gen.  Frederick  E.  Leek. 

Bear  Adm.  James  E.  Leeper.  USN.  Bet. 

Brig.  Gen.  WUllam  C.  Lemly. 

Rear  Adm.  Frederick  W.  Lemly.  USNR.  Ret. 

MaJ.  Gen.  Kelley  B.  Lemmon.  USA.  Ret. 

MaJ.  Gen.  Charles  F.  Leonard.  USA.  Bet. 

Rear  Adm.  William  N.  Leonard.  USN.  Bet. 

Brtg.  Gen.  Cecil  P.  Lessig.  USAF.  Bet. 

Rear  Adm.  Joseph  W.  Leverton. 

MaJ.  Gen.  WUllam  P.  Levlne.  USA.  Ret. 

Rear  Adm.  B.  E.  LeweUen.  USN.  Bet. 

Lt.  Gen.  John  T.  Lewis.  USA.  Bet. 

MaJ.  Gen.  Oliver  W.  Lewis.  USAF,  Bet. 

Rear  Adm  Porter  Lewis.  USN.  Ret. 

MaJ.  Oen.  Vernon  B.  Lewis.  USA.  Bet. 

Brig.  Gen.  WUllam  D.  Lewis.  USA.  Bet. 

Rear  Adm.  R.  E.  Llbby.  USN.  Ret. 

MaJ.  Gen.  David  I.  Uebman.  USAF.  Ret. 

MaJ.  Oen.  Lawrence  S.  Llghtner.  USAF.  Bet. 

Rear  Adm  Walter  E.  Llnaweaver.  USN  Ret. 

Lt.  Gen.  Lawrrence  J.  Lincoln. 

Gen.  Rvish  B.  Lincoln.  USA.  Bet. 

Brig.  Gen.  Joseph  J.  Llngle. 

Brig.  Gen.  Andy  A.  Lipscomb,  USA.  Bet. 

Brtg.  Gen.  John  J.  Llset.  USAF.  Ret. 

Brig.  Gen.  Elmer  L.  LltteU.  USA.  Bet 

Rear  Adm.  OUn  A.  Uvely. 

Brtg.  Gen.  B.  C.  Lockwood.  Jr,  USA.  Bet. 

Bear  Adm.  Thomas  A.  Long,  USN.  Bet. 

Vice  Adm.  Victor  D.  Long.  USN.  Ret. 

Bear  Adm.  WUllam  H.  Longley.  USNB.  Bet. 

Bear  Adm  Michael  Lorenzo.  USNB,  Bet. 

Lt.  Gen  Walter  E.  Lotz,  USA.  Bet. 

MaJ.  Gen.  Charles  E.  Loucks,  USA,  Bet. 

Bear  Adm.  Kenneth  Loveland.  USN,  Bet. 

MaJ.  Gen.  Jessup  D.  Lowe,  USAF,  Ret. 

MaJ.  Oen.  Sumter  L.  Lowry,  USA,  Bet. 

Brig.  Gen.  Bernard  B.  Luczak,  USA,  Bet. 

Brig.  Oen.  Oarland  A.  Ludy.  USA,  Bet. 

MaJ.  Gen.  Bobert  P.  Lukeman,  USAF.  Bet. 

MaJ.  Gen.  William  S.  Lundberg,  USA.  Bet. 

Brtg.  Oen.  Beglnald  P.  Lyman.  USA.  Bet. 

MaJ.  Oen.  Oeorge  E.  Lynch,  USA,  Bet. 

Brig.  Gen.  Oeorge  P.  Lynch,  USA,  Ret. 

Bear  Adm.  John  J.  Lynch.  USN,  Bet. 
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Rear  Adm.  Ralph  C.  Lynch,  USN.  Ret. 

M»J.  Oen.  Nelson  M.  Lynde,  USA,  Ret. 

Brig.  Oen.  Donald  J.  Lynn. 

Brig.  Oen.  Archibald  W.  Lyon.  USA,  Ret. 

Rear  Adm.  Harvey  E.  Lyon.  USN,  Ret. 

Rear  Adm.  Hylan  B.  Lyon,  USN.  Ret. 

Bear  Adm.  Raymond  R.  Lyons,  USN,  Ret. 

MaJ.  Oen.  Clinton  S.  Lyter,  USA.  Ret. 

Rear  Adm.  Donald  J.  MacDonald,  USN,  Ret. 

Rear  Adm.  Duncan  C.  MacMlllan,  USN, 
Ret. 

Bila].  Oen.  John  J.  Maglnnls. 

Rear  Adm.  John  B.  Macgregor,  USN,  Ret. 

Rear  Adm.  Robert  A.  Macpberson,  USN. 
Bet. 

Brig.  Oen.  Robert  S.  Macrum,  USAP,  Bet. 

Rear  Adm.  DashleU  L.  Madeira,  USN.  Ret. 

MaJ.  Oen.  Frank  M.  Madsen,  USAP,  Ret. 

Brig.  Oen.  W.  S.  Magalhaes. 

Rear  Adm.  Thomas  B.  Magath,  USNR,  Ret. 

Oeneral  R.  J.  MagUone.  USAF.  Ret. 

Rear  Adm.  Charles  J.  Magulre.  USN.  Ret. 

Rear  Adm.  Harry  P.  Mahln.  USN.  Ret. 

Brig.  Oen.  Thaddeus  P.  Malanowskl.  USA. 
Bet. 

Rear  Adm.  Ralph  W.  Malone.  USN,  Ret. 

MaJ.  Oen.  Robert  W.  Maloy.  USAP,  Ret. 

Brig.  Oen.  Ben  J.  Manglna. 

MaJ.  Oen.  Daniel  J.  Manning. 

Rear  Adm.  Joseph  I.  Manning.  USN.  Ret. 

Brig.  Oen.  Alexander  Marble.  USA.  Ret. 

Brig.  Gen.  Theodore  H.  Marshall.  USA.  Ret. 

Vice  Adm.  William  J.  Marshall.  USN.  Ret. 

MaJ.  Oen.  Clarence  A.  Msirtln,  USA,  Ret. 

Brig.  Oen.  Edward  O.  Martin.  USAP.  Ret 

MaJ.  Oen.  Sherman  P.  Martin.  USAP.  Ret. 

Rear  Adm.  David  L.  Martlneau.  USN.  Ret. 

Rear  Adm.  Harry  C.  Mason.  USN,  Ret. 

MaJ.  Oen.  Stanhope  B.  Mason,  USA.  Ret. 

Brig.  Oen.  Theo.  C.  Mataxls.  USA.  Ret. 

Rear  Adm.  Paul  L.  Mather.  USN.  Ret. 

MaJ.  Oen.  Salve  H.  Matheson.  USA.  Ret. 

Rear  Adm.  Bob  O.  Mathews.  USN.  Ret. 

Rear  Adm.  John  H.  Maurer.  USN.  Ret. 

MaJ.  Oen.  Azro  J.  Maxham. 

Rear  Adm.  William  S.  Maxwell.  USN.  Ret 

Rear  Adm.  Walter  S.  Mayer.  USN,  Bet. 

Brig.  Oen.  Richard  W.  Mayo,  USA.  Ret. 

Rear  Adm.  John  H.  McAullffe,  USNR.  Ret. 

Brig.  Oen.  Madison  M.  McBrayer.  USAP. 
Ret. 

Brig.  Oen.  Oeorge  M.  McBrtde.  USA.  Ret. 

MaJ.  Gen.  WUllam  D.  McCain. 

Mat.  Oen.  Chester  E.  McCarty.  USAF.  Ret. 

Admiral  J.  W.  McCauley.  USN.  Ret. 

Brig.  Gen.  Arthur  J.McChrystal.  USA,  Ret. 

Brig.  Oen.  Clyde  P.  McClaln,  USAP,  Ret. 

Rear  Adm.  John  McClaughry,  USN.  Ret. 

Rear  Adm.  William  M.  McCloy.  USNR,  Ret. 

MaJ.  Gen.  Charles  M  McCorkle,  USAP,  Ret. 

Rear  Adm.  James  R.  McCormlck.  USN,  Ret. 

Rear  Adm.  Victor  B.  McCrea,  USN,  Ret. 

Brig.  Gen.  Kenneth  A.  McCrtmmon.  USA, 
Ret. 

Rear  Adm.  Leo  B.  McCuddln.  TTSN,  Ret. 

MaJ.  Gen.  Robert  H.  McCutcheon.  USAP. 
Ret. 

Admiral  David  L.  McDonald,  USN,  Ret. 

Brig.  Oen.  Everett  A.  McDonald,  USAP 
Ret. 

Rear  Adm.  Ellsworth  D.  McEathron,  USN 
Ret. 

Brig.  Oen.  John  A.  McEwan.  USA,  Ret. 

Lt.  Gen.  Thomas  K.  McOehee,  USAP,  Ret. 

Mat  Oen.  Francis  M.  McOoldrtck.  USA,  Ret. 

Brig.  Oen.  Thomas  J.  McOulre.  USA,  Ret. 

Brig.  Oen.  Godfrey  T.  McHu^h,  USAP,  Ret. 

Rear  Adm.  D.  E.  McKay.  USN.  Ret. 

Lt.  Gen.  Oeorge  H.  McKee.  USAP,  Ret. 

Rear  Adm.  Logan  McKee,  USN.  Ret. 

Oeneral  Seth  J.  McKee,  USAF,  Ret. 

Brig.  Oen.  William  A.  McKee,  USA,  Ret. 

a«aj.  Gen.  C.  M.  McKeen,  USA.  Ret. 

MaJ.  Oen.  Henry  R.  McKenzle.  USA.  Ret. 

Rear  Adm.  Eugene  B.  McKlnney.  USN.  Ret. 

Rear  Adm.  William  R.  McKlnney,  USN 
Ret. 

Rear  Adm.  John  R.  McKnlght.  USN,  Ret. 
Brig.  Oen.  John  H.  McLaln.  USAP.  Ret. 
Major  Gen   Richard  E.  McLaughlin. 


Vice  Adm.  E:phralm  R.  McLean.  USN.  Ret. 

Rear  Adm.  G.  A.  McLean,  USN,  Ret. 

Vice  Adm.  Oordon  McLlntock. 

Brig.  Oen.  Robert  McMatb. 

MaJ.  Oen.  Henry  W.  McMillan.  USA,  Ret. 

Rear  Adm.  Oeorge  J.  McMlIUn.  USN.  Ret. 

Rear  Adm.  Edwin  E.  McMorrles.  USN,  Ret. 

Rear  Adm.  James  A.  McNally. 

MaJ.  Oen.  Raymond  P.  McNelly,  USA,  Ret. 

MaJ.  Oen.  Melvln  P.  McNlckle.  USAP,  Ret. 

Rear  Adm.  Richard  R.  McNulty,  USNR. 
Ret. 

Brig.  Gen.  Claude  M.  McQuarrle.  USA,  Ret. 

Rear  Adm.  Charles  J.  McWhlnnle,  USNR, 
Ret. 

Maj.  Gen.  John  C.  McWhorter,  USA,  Ret. 

Brig  Gen.  Keith  E.  McWlUlams. 

Rear  Adm.  States  M.  Mead.  USNR.  Ret. 

Lt.  Gen.  Fillmore  K.  Meams,  USA,  Ret. 

Maj.  Gen  Edward  P.  Mechllng,  USAP,  Ret. 

MaJ.  Gen.  John  B.  Medarls,  USA.  Ret. 

Oeneral  Vernon  E.  Megee. 

Rear  Adm.  Roger  M.  Mehle.  USN.  Ret. 

Rear  Adm.  John  L.  Melgaard,  USN.  Ret. 

Rear  Adm.  Robert  E.  MelUng,  USN.  Ret. 

Brig.  Gen.  Albert  L.  Melton,  USAP.  Ret. 

Rear  Adm.  Cor  win  Mendenhall,  USN,  Ret. 

MaJ.  Gen.  Chauncey  D.  Merrill,  USA,  Ret. 

Rear  Adm.  Charles  H.  Mester,  Jr. 

Brig.  Gen.  Prank  Meszar.  USA,  Ret. 

Rear  Adm.  Ralph  M.  Metcalf,  USN.  Ret. 

Rear  Adm.  Alfred  B.  Metsgei.  USN,  Ret. 

Rear  Adm.  Edward  P.  Metzer,  USN.  Ret. 

MaJ.  Gen.  Richard  J.  Meyer.  USA,  Ret. 

Rear  Adm.  Walter  C.  Michaels,  USNR.  Ret 

Brig.  Oen.  Howard  E.  Mlchelet,  USA,  Ret. 

Rear  Adm.  BUI  A.  Miles,  USNR,  Ret. 

Rear  Adm.  Edwin  S.  Miller,  USN.  Ret. 

Rear  Adm.  Oeorge  H.  Miller,  USN,  Ret. 

Rear  Adm.  Harold  B.  Miller,  USN,  Ret. 

MaJ.  Gen.  Junior  P.  Miller,  USA,  Ret. 

Brig.  Gen.  Robert  B   Miller.  USAP.  Ret. 

Rear  Adm   Ward  S.  Miller.  USN,  Ret. 

Brig.  Gen.  Eugene  J.  Mlncks. 

MaJ.  Oen.  Charles  P.  Mlnter,  Sr.,  USAP. 
Ret. 

MaJ.  Gen.  Augustus  M.  Mlnton.  USAP.  Ret. 

Rear  Adm.  Clinton  A.  Mlsson.  USN.  Bet. 

Brig.  Oen.  Burt  L.  Mitchell,  USA.  Ret. 

Rear  Adm.  Cleo  N.  Mitchell,  USN,  Ret. 

Brig.  Oen.  William  L.  Mitchell,  Jr..  USAP, 
Ret. 

Rear  Adm.  S.  Edward  Mlttler,  USNR,  Ret. 

Maj.  Gen.  Chester  J.  Moegleln.  USA,  Ret. 

Brig.  Gen   Robert  L.  Moeller,  USAP.  Ret. 

Brig.  Gen.  Robert  E.  Moffet.  USA.  Ret. 

Rear  Adm.  William  A.  Moffett.  USN.  Ret. 

Rear  Adm.  Lloyd  W.  Moffit,  USN.  Ret. 

Brig.  Gen.  Edmund  W.  Montgomery. 

Lt.  Gen  Rdchard  M.  Montgomery.  USAP, 
Ret. 

Brig.  Gen.  Harley  P.  Mooney.  Jr.,  USA.  Ret. 

Rear  Adm.  Benjamin  E.  Moore.  USN.  Ret. 

Vice  Adm.  French  R.  Moore.  USN.  Ret. 

Maj.  Gen.  Harley  L.  Moore,  USA,  Ret. 

Brig.  Gen.  John  B.  Moore. 

Lt.  Gen.  Joseph  H.  Moore. 

Brig.  Gen.  Leon  A.  Moore.  Jr..  USAF.  Ret. 

Rear  Adm.  Moore  Moore,  Jr.,  USNR,  Ret. 

Rear  Adm.  Robert  L.  Moore.  Jr.,  USN,  Ret. 

Rear  Adm.  WUllam  T.  Moore.  USNR.  Ret. 

Vice  Adm.  William  J.  Moran.  USN.  Ret. 

Maj.  Gen.  James  L.  Moreland,  USA.  Ret. 

Rear  Adm.  Henry  S.  Morgan,  Jr. 

Maj.  Oen.  Martin  J.  Morin,  USA.  Ret. 

Brig.  Oen.  William  P.  Morr,  USA.  Ret. 

Rear  Adm.  John  H.  Morrill,  USN,  Ret. 

Brig.  Oen.  Albert  R.  Morris.  USA,  Ret. 

Brig.  Oen.  John  H.  Morrison,  USA  Ret. 

Brig.  Gen  Manley  G.  Morrison,  USA,  Ret. 

Brig.  Gen.  Richard  I.  Morton,  USA,  Ret. 

Brig.  Gen.  Alvln  J.  Moser. 

Read  Adm.  Charles  W.  Moses.  USN,  Ret 

Admiral  WUllam  C.  Mott.  USN,  Ret. 

Read  Adm.  Horace  D.  Moulton.  USNR,  Ret. 

Brig.  Gen.  Charles  P.  Mudgett,  USA,  Ret. 

Maj.  Gen.  Dolf  E.  Muehlelsen,  USAP,  Ret. 

Brig.  Oen.  E.  L.  Mueller.  USA,  Ret. 

Oeneral  Richard  Mulberry,  Jr. 

Maj.  Gen.  Hal  L.  Muldrow,  USA.  Ret. 

Brig.  Oen.  Henry  J  MuUer.  USA,  Ret. 


Lt.  Oen.  George  W.  Mundy.  USAF,  Ret. 

MaJ.  Gen.  George  P.  Munson,  Jr.,  USA,  Ret. 

Rear  Adm.  John   D.   Murphy,   USN,  Ret. 

Rear  Adm.  John  W  Murphy,  USN,  Bet. 

Brig.  Gen.  Robert  P.  Murphy,  USA,  Ret. 

Oeneral  S.  A.  Murphy. 

MaJ.  Oen.  James  L.  Murray. 

Brig.  Oen.  Joseph  Murray,  Jr.,  USA,  Ret. 

Vice  Adm.  Lloyd  M.  Mustln. 

Brig.    Gen.    Philip    D.    Myers.    USA,    Ret. 

MaJ.  Oen.  Warren  E.  Myers. 

Rear  Adm.  Charles  D.  Nace,  USN.  Ret. 

General  Gus  G.  Nagy. 

Brig.  Oen.  Ezeklel  W.  Napier.  USAP,  Ret. 

Oen.  Joseph  J.  Nazzaro,  USAP,  Ret. 

Vice  Adm.  Ray  C.  Needham.  USN.  Ret. 

MaJ.  Oen.  Spurgeon  H.  Neel,  USA.  Ret. 

Brig.  Gen.  Richard  C.  Neeley,  USAP.  Ret. 

Brig.  Oen.  Carson  R.  Nelfert,  USA.  Ret. 

MaJ.  Gen.  Douglas  T.  Nelson.  USAF,  Ret. 

Brig.  Gen.  Roy  W.  Nelson.  Jr.,  USAF,  Ret. 

Rear  Adm.  William  T.  Nelson,  USN.  Ret 

Rear  Adm.  J.  H.  Nevlns,  USN,  Ret. 

Brig.  Gen.  James  P.  Newberry.  USAP,  Ret. 

Read  Adm.  Langdon  C.  Newman,  USN.  Ret. 

Brig.  Gen.  Henry  C.  Newton,  USA,  Ret. 

Maj.  Oen   Franklin  A.  Nichols,  USAP,  Ret. 

Rear  Adm    Richard  E.  Nichols,  USN.  Ret. 

Rear  Adm.  Charles  A.  Nicholson,  USN.  Ret. 

Brig.  Oen.  Wallace  H.  NIckell,  USA,  Ret 

Lt.  Gen.  Herman  Nlckerson,  Jr. 

Rear  Adm.  Hugh  R.  NIeman.  Jr..  USN,  Ret. 

Rear  Adm.  Samuel  NIxdorff.  USN,  Ret. 

Admiral  A.  G.  Noble.  USN,  Ret. 

Bear  Adm   Paul  R.  Norby,  USNR,  Ret. 

Rear  Adm.  Robert  H.  Northwood.  USN.  Ret. 

Brig.  Gen  WUllam  P.  Nuckols. 

Brig.  Gen.  Bernard  A.  Nurre.  USA.  Ret. 

Brig.  Gen.  Howard  O'Connor. 

Rear  Adm.  Michael  G.  O'Connor,  USN,  Ret. 

Vice  Adm  James  W.  O'Orady,  USN.  Ret. 

Maj.  Gen   Charles  S.  O'Malley.  USA.  Ret. 

Rear  Adm.  John  P.  Oakley,  USNR  Ret. 

Lt.  Gen.  Arthur  W.  Oberbeck.  USA  Ret. 

Brig.  Oen.  Joseph  C.  Odell,  USA,  Ret. 

Maj.  Oen  T.  C.  Odom,  USAP.  Ret. 

Brig.  Oen.  Russell  O.  Ogan,  USAP.  Ret. 

Brig.  Oen.  Milton  L.  Ogden.  USA,  Ret. 

Brig.  Gen.  William  U.  Ogletree.  USA,  Ret. 

MaJ.  Gen  Nils  O.  Ohman,  USAP,  Ret. 

Brig.  Oen.  Clay  Olbon.  USA,  Ret. 

Rear  Adm.  Richard  M.  Oliver.  USN.  Ret. 

Rear  Adm.  WUllam  M.  Oiler,  USN.  Ret. 

Rear  Adm.  Alfred  C.  OIney.  Jr  ,  USN.  Ret. 

Rear  Adm.  Carl  B.  Olson. 

Brig.  Oen  Gustaf  P.  Olson,  USA.  Ret. 

Vice  Adm.  Howard  E.  Orem,  USN,  Ret. 

Rear  Adm.  WUllam  H.  Organ.  USN.  Ret. 

Rear  Adm.  David  P.  Osborne.  USN.  Ret. 

MaJ.  Gen.  Prank  A.  Osmanskl. 

General  J.  A.  Ostroph. 

Rear  Adm.  WUllam  W.  Outerbrldge,  USN. 
Ret. 

Brig.  Gen   Edwin  B.  Owen,  USA,  Ret. 

Rear  Adm.  HInton  A.  Owens,  USN.  Ret. 

Rear  Adm   Norrls  W.  Potter.  USNR,  Ret. 

Rear  Adm.  Roger  W.  Paine.  Jr..  USN,  Bet. 

MaJ.  Gen.  Ralph  A.  Palladlno,  USA,  Ret. 

Rear  Adm.  Charles  J.  Palmer.  USN.  Ret. 

Rear  Adm.  Oeorge  O.  Palmer.  USN.  Ret. 

Brig.  Oen.  George  A.  Pappas.  Jr. 

Rear  Adm.  Charles  W.  Parker,  USN.  Ret. 

Vice  Adm.  Edward  N.  Parker.  USN,  Ret. 

MaJ.  Gen.  Hugh  A.  Parker.  USAF,  Ret. 

Admiral  George  A.  Parkinson,  USNR.  Ret 

General  Harlan  C.  Parks.  USAF.  Ret. 

Rear  Adm.  Joel  D.  Parks,  USN.  Ret. 

Brig.  Oen.  Prank  J.  Parrish. 

Brig.  Oen.  Benton  K.  Partln. 

MaJ.  Oen.  WUllam  A.  Patch.  USA,  Bet. 

Rear  Adm.  Goldsborough  S.  Patrick,  USN. 
Ret. 

Rear  Adm.  Stanley  P.  Patten.  USN,  Ret. 

Rear  Adm.  Alex  M.  Patterson,  USN.  Ret. 

Rear  Adm.  Richard  O.  Patterson,  USNR, 
Ret. 

Brig.  Oen.  H.  C.  Pattlson.  USA.  Ret. 

Brig.  Oen.  Leonard  E.  Pauley,  USA,  Ret. 

Rear  Adm.  Albert  O.  Paulsen. 

Admiral  Charles  N.  Payne,  USN,  Ret. 

MaJ.  Gen.  D.  J.  Peacher. 
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Rear  Adm.  Rufus  J.  Pearson.  USN,  Ret. 
Bear  Adm.   Theodore   E.   Pearson,   USNR, 
Ret. 
Lt.  Oen.  WUlard  Pearson,  USA,  Ret. 
Rear  Adm.  Edwin  R.  Peck,  USN,  Ret. 
Rear  Adm.  Oscar  Pederson,  USN,  Bet. 
Brig.  Gen.  Byron  E.  Peebles,  USA,  Ret. 
Lt.  Oen.  Howard  W.  Penney.  USA,  Ret. 
Brig.  Gen.  Donald  O.  Penterman,  USA,  Ret. 
Rear  Adm.  Louis  W.  Perkins. 
Brig.  Gen.  Howard  P.   Persons,  USA.  Ret. 
Brig.  Oen.  Boy  W.  Peters.  USA.  Ret. 
Rear  Adm.  George  E.  Peterson.  USN.  Ret. 
Rear  Adm.  Richard  W.  Peterson.  USN,  Ret. 
Brig.  Oen.  Prank  I.  Pethick,  Jr..  USAP.  Ret 
MaJ.  Gen.  Robert  L.  Petit.  USAP.  Ret. 
Brig.  Oen.  Rogert  E.  Phelan,  USAP,  Ret. 
Brig.  Gen.  Tobias  R.  Phllbln.  Jr..  USA,  Ret. 
Rear  Adm.  Chester  O.  Phillips.  USN.  Ret. 
Brig.  Oen.  Eugene  Phillips. 
Lt.  Oen.  Jammie  M.  Phllpott,  USAP,  Ret 
Rear  Adm.  Ben  B.  Pickett.  USN.  Ret. 
Maj.  Gen.  Joseph  E.  Plekllk.  USA.  Ret. 
General  Arthur  J.  Pierce.  USAP,  Ret. 
Maj.  Gen.  Russell  K.  Pierce.  USAP.  Ret. 
Brig.  Oen.  Gladwyn  E.  PInkston.  USAP.  Ret. 
MaJ.  Oen.  Ernest  A.  Plnson.  USAP.  Ret. 
Vice  Adm.  Robert  B.  Plrle,  USN.  Ret. 
Brig.  Gen.  Ell  P.  Plaskow. 
Rear  Adm.  WUllam  G.  Pogue,  USN.  Bet. 
Brig.  Gen.  Boleslaw  H   Poklgo,  USA.  Bet 
Rear  Adm.  David  P.  Polatty.  USN.  Ret. 
Brig.  Gen.  Douglas  C.  Polhamus.  USAP.  Ret. 
Brig.  Oen.  Jack  P   Pollock,  USA.  Ret. 
Rear  Adm.  Joseph  G.  Pomeroy.  USN.  Ret. 
Brig.  Gen.  Mackenzie  E.  Porter.  USN,  Ret 
Rear  Adm.  Rol)ert  L.  Porter,  USN,  Ret. 
General  Robert  W.  Porter.  Jr..  USA.  Ret. 
MaJ.  Gen.  Alton  O.  Post.  USA.  Ret. 
Rear  Adm.  WUllam  S.  Post,  Jr.,  USN.  Ret. 
Brig.  Gen.  Edwin  L.  Powell,  USA,  Ret. 
MaJ.  Oen.  Kenneth  R.  Powell,  USAP.  Ret. 
MaJ.  Gen.  Oeorge  T.  Powers.  Ill,  USA.  Ret 
Rear  Adm.  Richard  R.  Pratt.  USN.  Ret. 
Rear  Adm.  Arthur  W.  Price.  Jr.,  USN,  Ret 
Admiral  Prank  H.  Price.  Jr..  USN,  Ret. 
Brig   Oen.  Oran  O.  Price,  USAP,  Bet. 
Maj.  Gen   Pay  B.  Prlckett,  USA,  Ret. 
Admiral  Alfred  M.  Pride,  USN.  Ret. 
MaJ.  Gen.  George  S   Prugh,  USA.  Ret. 
Rear  Adm.  William  M.  Pugh,  II,  USN,  Ret 
Rear  Adm.  Harold  P.  Pullen,  USN,  Ret. 
Brig.  Oen.  Oeorge  S.  Purple. 
Rear  Art'T'.  Ira  D.  Putnam.  USNR.  Ret. 
Rear  Adm.  Prank  E.  Raab.  Jr.,  USNR,  Ret 
Rear  Adm.  WUllam  H.  RaHerty.  USN.  Ret. 
Vice  Adm.  Lawson  P.  Ramage,  USN,  Ret. 
Vice  Adm.  Paul  H.  Ramsey.  USN.  Ret. 
Admiral  John  E.  M.  Ranneft. 
Maj.  Oen.  Henry  A.  Rasmussen,  USA.  Ret. 
Rear  Adm.  WUllam  T.  Rassleur,  USN.  Ret 
Rear  Adm.  Clemens  V.  Rault.  USN.  Ret. 
General  Edwin  W.  Rawllngs.  USAP.  Ret. 
Rear  Adm.  Ralph  W.  Rawson.  USNR.  Ret 
Rear  Adm.  Clarence  C.  Ray,  USN.  Ret 
Rear  Adm.  Herman  L.  Ray.  USN.  Ret. 
Brig.  Gen.  Joseph  O.  Rebman,  USA.  Ret. 
Vice  Adm.  E.  P.  Rectanus.  USN.  Ret. 
MaJ.  Gen.  WUllam  H.  ReddeU,  USAF.  Ret. 
MaJ.  Oen.  WUllam  N.  RedUng,  USA,  Ret. 
Brig  Gen.  Albert  Redman.  Jr..  USA.  Ret. 
Rear  Adm.  Allan  L  Reed.  USN,  Ret. 
Brig.  Gen.  Michael  J.  Relchel,  USA,  Ret 
Rear.  Adm.  Leslie  L  Reld.  USNR,  Ret. 
Rear  Adm.  Oeorge  H.  Relfensteln.  USNR, 
Ret. 

Brig.  Oen  Stewart  E  Relmel.  USA.  Ret. 
Maj.  Oen.  Richard  D  Relnhold.  USAP,  Ret 
Brig.  Oen.  Henry  J.  Rels-El  Bara. 
Rear  Adm.  Harry  L.  Relter,  Jr.,  USN,  Ret. 
Brig.  Oen.  Ivan  A.  Reltz. 
Rear  Adm.  Edward  E.  Renfro,  USN.  Ret. 
Maj  Oen.  Thomas  P.  Rew.  USAP.  Ret. 
Brig.  Gen.  Vorley  M.  Rexroad.  USAF.  Ret. 
Brig.  Gen.  Emmett  R.  Reynolds.  USA,  Ret. 
Brig.  Gen  George  E.  Reynolds,  USAP.  Ret. 
Rear  Adm.  James  R.  Z.  Reynolds.  USN,  Ret. 
Brig.  Oen.  William  E.  Beynolds.  USA,  Ret. 
Rear  Adm.  Lester  K.  Rice.  USN.  Ret. 
Rear  Adm.  Joseph  E.  Rice,  USN,  Ret. 


Vice  Adm.  Robert  H.  Rice.  USN.  Ret. 
Brig.  Gen.  Clyde  K.  Rich.  USAP.  Ret. 
MaJ.  Gen.  George  J.  Richards.  USA.  Ret. 
Rear  Adm  Alvln  P.  Richardson,  USN.  Bet. 
Rear   Adm.   Clifford   G    Richardson.   USN. 
Ret. 

Brig.  Gen.  Hugh  A.  Rlcheson,  USA.  Ret. 
Rear  Adm.  James  B.  Rlcketts.  USN.  Ret. 
Bear  Adm.  Herman  P.  Rlebe,  USN,  Ret. 
Rear  Adm.  Charles  E.  Rleben.  USNR.  Ret. 
Rear  Adm.  Robert  E.  Rlera.  USN.  Ret. 
Rear  Adm.  Cecil  D.  Rlggs.  USN.  Ret. 
Rear  Adm  Whitaker  P.  Rlggs.  USN.  Ret. 
General  D.  E.  Riley.  USAP.  Ret. 
Brig.  Gen.  Richard  A.  Rlsden,  USA.  Ret. 
Lt.  Gen.  James  P.  Rlseley. 
Brig.  Gen.  Robinson  Rlsner.  USAP.  Ret. 
MaJ.  Gen.  Osmond  J  Rltland,  USAF.  Ret. 
Rear  Adm.  B.  A.  Bobbins. 
Lt.  Gen.  Jay  T.  Robblns.  USAP.  Ret. 
Rear  Adm.  Joe  A.  Robblns.  USN  Ret. 
Rear  Adm.  Levi  J.  Roberts,  USNR.  Ret. 
Rear  Adm.  Armand  J.  Robertson.  USN.  Ret. 
Maj.  Gen.  Pearl  H.  Robey.  USAP.  Ret. 
MaJ.  Gen.  Ray  A.  Robinson.  USAF.  Ret. 
Rear  Adm  Allan  B  Roby,  USN,  Ret 
Maj.  Gen.  Harry  J.  Rockafeller.  USAR,  Ret 
Rear  Adm  Walter  F  Rodee,  USN,  Ret. 
MaJ.  Gen.  Jermaln  P.  Rodenhauser,  USAP. 
Ret. 

Brig     Gen.    Rafael    Rodriguez-Ema.    USA, 
Ret. 
Brig.  Gen.  Frederick  C.  Roecker,  USA.  Ret. 
Brig  Gen  Andrew  W.  Rogers.  USA,  Ret. 
Brig.  Gen.  Jack  A.  Rogers.  USA.  ret. 

Brig.  Gen.  Kenwood  B.  Rohrer. 

Maj.  Gen  Andrew  P  Rollins.  USA.  Ret. 
Brig  Gen  Michael  R.  Roman,  USA,  Ret. 
Rear  Adm.  WUllam  K   Romoser.  USN.  Ret. 
Rear  Adm.  David  L.  Roscoe.  Jr..  USN,  Bet. 

Brig.  Gen.  John  M.  Rose.  Jr  .  USAP.  Ret. 

Rear  Adm.  PhUip  H  Ross.  USN.  Ret. 

Rear  Adm.  Richard  M.  Ross. 

Rear  Adm  Henry  J.  Rotrldge.  USN.  Ret. 

Brig.  Oen  John  A.  Rouse,  USAP,  Ret. 

Brig.  Gen  Charles  H.  Royce.  USA.  Bet. 

Rear  Adm.  Edward  A  Ruckner.  USNR.  Ret. 

Rear  Adm.  Thomas  J.  Rudden,  USN,  Ret. 

Vice  Adm.  Theodore  D.  Ruddock.  USN.  Ret. 

Maj.  Oen.  Paul  E.  Ruestow,  USAF.  Ret. 

Oen.  Clark  L.  Ruffner.  USA.  Ret. 

Maj.  Gen.  George  Ruhlen.  USA,  Ret. 

Maj.  Gen  Louis  J.  RumaggI,  USA,  Ret. 

Brig.  Oen.  Richard  G.  Rumney,  USAP,  Ret. 

Rear  Adm.  Joseph  W.  Russel,  USN,  Ret. 

Rear  Adm.  Michael  P.  RusslUo,  USN.  Ret. 

Brig.  Gen.  Clifford  O.  Ryan. 

Maj.  Gen.  Charles  W.  Ryder.  USA.  Ret. 

Brig.  Gen.  Edward  A.  Sahll. 

Maj.  Gen.  Charles  E.  Saltzman.  USA.  Ret. 

Rear  Adm.  James  O.  Sampson.  USN.  Ret. 

Brig.  Gen.  Crawford  P.  Sams,  USA,  Ret. 

MaJ.  Oen.  Kenneth,  O.  Sanborn.  USAP,  Ret. 

Rear  Adm.  E.  R.  Sanders,  USN,  Ret. 

Vice  Adm.  Harry  Sanders.  USN.  Ret. 

MaJ.  Gen.  Homer  L.  Sanders,  USAP,  Ret. 

Rear  Adm.  Ira  T.  Sanders,  USN.  Ret. 

Brig.  Gen.  Leo  A.  Santlnl,  USA.  Ret. 

MaJ.  Oen.  Edward  W.  Sawyer.  USA,  Ret. 

Rear  Adm.   Valentine  H.  Schaefler,  USN. 
Ret. 

Lt.  Oen.  George  E.  Schafer. 

Brig.  Gen.  Evan  W.  Schear,  USAP,  Ret. 

Brig.  Gen.  Harold  O.  Scheie,  USA,  Ret. 

Rear  Adm.  Otto  A.  Scherlnl.  USN,  Ret. 

MaJ.  Gen.  Edward  C.  D.  Scherrer.  USA,  Ret. 

Rear  Adm.  John  J.  Schleffelln.  USNR,  Ret. 

Rear  Adm.  Walter  P.  Schlech,  USN.  Ret. 

MaJ.  Gen.  Howard  P.  Schlltz.  USA.  Ret. 

Rear  Adm.  John  W.  Schmidt,  USN,  Ret. 

Rear  Adm.   Raymond  J.  Schneider.  USN, 
Ret. 

Vice  Adm.  WUllam  A.  Schoech,  USN.  Ret. 

Rear   Adm.   Herbert   E.    Schonland.   USN. 
Ret. 

MaJ.  Oen.  Robert  A.  Schow,  USA,  Ret. 

Brig.  Gen.  Ned  Schramm,  USAP,  Ret. 

Rear  Adm.  Floyd  B.  Schultz.  USN,  Ret. 

Brig.  Gen.  Carl  P.  Schupp,  n. 

Brig.  Gen.  Francis  P.  Scbwelnler,  USA,  Ret. 


Rear  Adm.  Albert  B.  Scoles,  USN,  Bet. 
Brig.  Gen.  Tom  W.  Scott.  USAF,  Bet. 
Bear  Adm.  Eugene  T.  Seaward.  USN,  Bet. 
Brig.  Gen.  WUtz  P.  Segura. 
Rear  Adm.  P.  Gordon  Selby,  USN,  Ret. 
MaJ.  Gen.  Molse  B.  Sellgman. 
Vise  Adm.  Benedict  J.  Semmes,  USNB,  Bet. 
MaJ.   Oen.  John  W.   Sessums,  Jr.,   USAF. 
Bet. 

Rear  Adm.  Paul  E.  Seufer,  USN,  Bet. 
MaJ.  Gen.  W.  T.  Sexton.  USA.  Bet. 
Rear  Adm.  John  N.  Shaffer,  USN.  Bet. 
Rear  Adm.  Leland  O.  Shaffer,  USN,  Bet. 
Rear  Adm.  Louis  D.  Sharp,  Jr.,  USN.  Bet. 
Bear  Adm.  Bajrmond  N.  Sharp,  USN,  Bet. 
Brig.  Oen.  WUllam  J.  Sharrow. 
Bear  Adm.  Charles  W.  Shattuck,  USNR,  Bet. 
Brig.  Gen.  Samuel  B.  Shaw. 
Brig.  Gen.  WUllam  L.  Shaw. 
William  H.  Shawcross. 
Bear  Adm.  Maurice  W.  Shea,  USN,  Bet. 
Brig.  Gen.  WUllam  P.  Sheehan,  USA.  Bet. 
General  Balph  A.  Sheldrlck. 
General  Lemuel  C.  Shepherd. 
Brig.  Gen.  Paul  D.  Sherman. 
Lt.  Gen.  James  C.  SherrUl.  USAP,  Bet. 
Rear  Adm.  Stephen  Sherwood,  USN,  Ret. 
Vice  Adm.  Ralph  L.  Shlfley.  USN.  Ret. 
MaJ.  Gen.  Clarence  B.  Shlmer.  USA.  Bet. 
Maj.  Gen.  John  G.  Shlnkle.  USA.  Bet. 
Vice  Adm.  Allen  M.  Shlnn.  USN.  Bet. 
Bear  Adm.  James  M.  Shoemaker. 
Lt.  Gen.  Raymond  L.  Shoemaker. 
Vice  Adm.  Wallace  B.  Short.  USN.  Bet. 
MaJ.  Gen.  Anthony  T.  Shtogren,  USAF,  Bet. 
Brig.  Gen.  Roland  P.  Shugg,  USA.  Ret. 
Maj.  Gen.  WUllam  R.  Shuler,  USA.  Ret. 
Brig.  Gen.  Edwin  L.  Shull.  USA.  Bet. 
Rear  Adm.  Burton  H.  Shupper,  USN,  Ret. 
Brig.  Gen.  Thomas  N.  Sibley,  USA,  Bet. 
Rear  Adm.  William  B.  Sleglaff,  USN,  Bet. 
MaJ.  Gen.  Norman  D.  SUlln,  USAF.  Bet. 
Rear  Adm.  Rupert  M.  Slmmerll.  USN,  Ret. 
Brig.  Gen.  Robert  H.  Slmmert,  USA.  Ret. 
MaJ.  Gen.  CecU  L.  Simmons,  USA,  Ret. 
MaJ.  Gen.  Henry  Simon.  USAP,  Ret. 
Rear  Adm.  Maurice  E.  Simpson,  USN,  Bet. 
General  WUUam  H.  Slmpoon. 
Maj.  Gen.  John  P.  Sims. 
Brig.  Gen.  Turner  A.  Sims,  USAF.  Bet. 
MaJ.  Gen.  John  K.  Slnglaub,  USA,  Ret. 
Brig.  Gen.  William  K.  Skaer,  USAF,  Bet. 
Brig.  Gen.  Robert  B.  Skinner.  USA.  Bet. 
Brig.  Gen.  Lecount  H.  Slocum,  USA,  Bet. 
Bear  Adm.  Morris  Smellow,  USN,  Bet. 
Bear  Adm.  Curtis  S.  SmUey,  USN.  Bet. 
Rear  Adm.  Allen  Smith,  Jr.,  USN.  Bet. 
Rear  Adm.  Bertram  D.  Smith,  USN,  Bet. 
Brig  Oen.  C.  Coburn  Smith.  USA.  Ret. 
Rear  Adm  Charles  H.  Smith.  USN.  Bet. 
MaJ.  Gen.  Donald  J.  Smith. 
General  Frederic  H.  Smith.  USAF.  Bet. 
MaJ.  Gen.  George  F.  Smith.  USAF.  Bet. 
Admiral  Harold  P.  Smith.  USN.  Bet. 
Bear  Adm.  Hugh  B.  Smith. 
Brig.  Gen.  James  M.  Smith. 
Brig.  Gen.  L.  W.  Smith. 
Brig.  Gen.  Lynn  D.  Smith,  USA.  Bet. 
Brig.  Gen.  Paul  E.  Smith.  USA.  Bet. 
Rear  Adm.  Spencer  R.  Smith.  USN,  Bet. 
Rear  Adm.  Stuart  H.  »nlth,  USN,  Ret. 
Brig.  Gen.  WUbur  A.  Smith,  USAP,  Bet. 
MaJ.  Oen.  WUUam  T.  Smith.  USAF.  Bet. 
Brig.  Gen.  WUlard  W.  Smith,  USAF,  Bet. 
Brig.  Gen.  Balph  A.  Snavely,  USAF,  Bet. 
Bear  Adm.  WUllam  O.  Snead.  USN.  Bet. 
Vice  Adm.  Edwin  K.  Snyder. 
Maj.  Gen.  Oscar  P.  Snyder.  USA.  Ret. 
MaJ.  Oen.  Maxwell  C.  Snyder.  USA.  Ret. 
Rear  Adm.  Albln  R.  Sodergren.  USN.  Ret. 
Brig.  Oen.  Leo  E.  Soucek.  USA,  Ret. 
Brig.  Gen.  Blchard  B.  Spear. 
Brig.  Gen.  Max  H.  Specht.  USA.  Ret. 
General  John  P.  Speer. 
Brig.  Gen.  WUUam  Spence.  USA,  Bet. 
Brig.  Oen.  Donald  O.  Spoon,  USA,  Ret. 
General  R.  I.  Stack. 
Brig.  Gen.  John  E.  Stannard,  USA,  Ret. 
Brig.  Gen.  George  B.  Stanley.  USAF.  Bet. 
Brig.  Oen.  Conrad  L.  Stansberry,  USA,  Ret. 
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MaJ.  Gen.  Allen  T.  Stanwlx-Hay.  USA.  Ret. 
Brig.  Gen.  James  B.  Stapleton.  USA.  Ret. 

Rear  Adm.  Merlin  H.  Staring.  USN.  Ret. 
General  Albert  B.  Starr. 

IKaJ.  Gen.  Maxwell  W.  Steel.  USAF.  Ret. 

Vice  Adm.  George  P.  Steele,  n.  USN.  Ret. 

MaJ.  Gen.  WycUffe  E.  Steele.  USAF,  Ret. 

Brig.  Gen.  Ployd  W.  Stewart.  USA.  Ret. 

Brig.  Gen.  James  L.  Stewart.  USAF.  Ret. 

Brig.  Gen.  LeHoy  J.  Stewart.  USA.  Ret. 

MaJ.  Oen.  Kenneth  Stiles.  USAF.  Ret. 

Brig.  Gen.  Alden  E.  Stllson,  USA,  Ret. 

Rear  Adm.  James  J.  Stilwell,  USN,  Ret. 

General  Richard  G.  Stilwell.  USA,  Ret. 

Brtg.  Gen.  Lewis  W.  Stocking. 

Vice  Adm.  Thomas  H.  Stokes.  USN,  Ret. 

Brig.  Gen.  Jack  W.  Stone,  USAF.  Ret. 

Rear  Adm.  Frank  B.  Stone.  USN.  Ret. 

Rear  Adm.  Leslie  O.  Stone.  USN.  Ret. 

Rear  Adm.  Martin  R.  Stone.  USN.  Ret. 

Rear  Adm.  Aaron  P.  Storrs,  USN.  Ret. 

Rear  Adm.  Charles  L.  Strain.  USN.  Ret. 

MaJ.  Gen.  Leiand  S.  Stranathan.  USAF.  Ret 

Rear  Adm.  William  W.  Strange,  USNR.  Ret. 

Rear  Adm.  Elliott  B.  Strauss,  USN.  Retl. 

Brig.   Gen.   Eugene   L.   Strickland.   USAF, 
Ret. 

MaJ.  Gen    Robert  W.  Strong.  USAF,  Ret. 

Rear  Adm.  WUllam  A.  Stuart,  USN,  Ret. 

Brig.  Gen.  Coulter  R.  Sublett,  USA.  Ret. 

Rear  Adm.  Henry  Suerstedt,  USN,  Ret. 

MaJ.  Gen.  Henry  R.  Sullivan.  USAF,  Ret. 

Brig.  Gen.  Jordan  B.  Sullivan.  USA.  Ret. 

Rear  Adm.  WUUam  A.  Sullivan.  USN,  Ret 

William  F.  Summerell. 

Rear  Adm.  Paul  E.  Summers,  USN.  Ret. 

Lt.  Oen.  Alexander  D.  Surles,  USA.  Ret. 

Brig.  Oen.  Frederick  J.  Sutterllne.  USAF 
Ret. 

Rear  Adm.  Prank  C.  Sutton,  USN,  Ret. 

Rear  Adm.  Daniel  J.  Sweeney,  USN.  Ret. 

Rear  Adm.  WUllam  E.  Sweeney.  USN,  Ret. 

Rear  Adm.  Douglas  M   Swift,  USN,  Ret. 

Brig.  Gen.  Charles  A.  Symroskl.  USA,  Ret 

Brig    Gen.  Alden  P.  Taber.  USA.  Ret. 

MaJ.  Gen.  Avelln  P.  Tacon.  USAF.  Ret. 

Lt.  Gen.  C.  M.  Talbott.  USAF.  Ret. 

Brig.  Oen.  Benjamin  B.  Talley.  USA.  Ret. 

Vice  Adm.  George  C.  Talley.  USN.  Ret. 

MaJ.  Gen.  Lawrence  F.  Tanberg.  USAF.  Ret. 

Brig   Gen.  Robert  M.  Tarbox,  USA,  Ret. 

Rear    Adm.   Raymond   D.   Tarbuck,    USN, 
Ret. 

MaJ.  Gen.  Thomas  M.  Tarpley.  USA,  Ret. 

Brig.  Gen.  August  F.  Taute.  USAF,  Ret. 

Rear  Adm  Edwin  A.  Taylor,  USN.  Ret. 

MaJ.  Gen.  Edwin  B.  Tayolr. 

Rear  Adm.  Ford  N.  Taylor,  USN.  Ret. 

Rear   Adm.   Joseph   I.   Taylor.    Ret. 

MaJ.  Gen.  Leonard  B.  Taylor,  USA.  Ret. 

MaJ.  Gen.  Robert  Taylor.  HI,  USAF,  Ret 

MaJ.  Gen.  William  A.  Temple,  USAF,  Ret. 

Brig.  Gen.  Joseph  N.  Tenhet,  Jr.,  USA.  Ret 

MaJ.  Gen.  Frederick  R.  Terrell.  USAF.  Ret 

MaJ.  Oen.  Roy  M.  Terry,  USAF,  Ret. 

MaJ.  Oen.  Harold  C.  Teubner,  USAF,  Ret. 

Lt    Gen.  Herbert  B.  Thatcher.  USAF,  Ret 

MaJ.  Gen.  ThoraW  T.  Thlelen. 

MaJ.  Gen.  Arthur  Thomas  USAF,  Ret. 

Rear  Adm.  Lloyd  H.  Thomas,  USN.  Ret. 

MaJ.   Gen.   Charles  S    Thompeon,   USAF, 
Ret. 

Brig.  Oen.  James  H.  Thompson,  USAF.  Ret. 

Rear  Adm.  Mark  R.  Thompson,  USNR,  Ret. 

Brig.  Gen   Roy  E.  Thompson,  USA.  Ret. 

Rear  Adm.  Walter  G.  Thomson.  USNR.  Ret 

Brig.  Gen.  Wallace  O.  Thompson. 

Rear  Adm.  William  Thompson,  USN,  Ret. 

MaJ.  Oen.  John  P    Thorlln.  USA,  Ret. 

Brig.  Oen.  Harrison  R.  Thyng,  USAF.  Ret. 

Brig.  Oen.  Paul  W.  Tlbbete.  USAF.  Ret. 

Rear  Adm.  Murray  J.  Tlchenor,  USN.  Ret 

Vice  Adm.  Emmett  H.  Tldd.  USN.  Ret. 

Rear  Adm.  Carl  Tledeman.  USN.  Ret. 

MaJ.  Oen.  Thomas  S.  Tlmberman.  USA,  Ret. 

MaJ.  Oen.  James  B.  Tipton.  USAF.  Ret. 

Brtg.  Gen.  Benton  C.  ToUey. 

ReaJ-  Adm.  Kemp  Tolley.  USN,  Ret. 

Rear  Adm.  Rutledge  B.  Tompkins.  USN. 
Ret. 

Brig.  Oen.  William  A.  Tope.  USAF.  Ret. 


Rear  Adm.  Harold  W.  Torgerson,  USNR, 
Ret. 

Brig.  Gen.  John  D.  Torrey,  Jr.,  USA,  Ret. 

General  Salvador  Torros. 

Vice  Adm.  George  C.  Towner,  USN,  Ret. 

Rear  Adm.  Charles  O  Trlebel.  USN.  Ret. 

Brig  Gen.  Thomas  K.  Tripp.  USA,  Ret. 

MaJ.  Gen.  George  W  Trousdale.  USA.  Ret. 

MaJ.  Gen.  Orlando  C.  Troxel.  USA.  Ret. 

Rear  Adm.  Herman  J.  Trum.  Ill,  USN.  Ret. 

Rear  Adm.  Richard  8.  Tuggle.  OSN.  Ret. 

MaJ.  Gen.  Benjamin  O.  Turnage.  Jr..  USA, 
Ret. 

MaJ.  Gen.  Carl  C.  Turner,  USA,  Ret. 

Brig.  Gen.  Joseph  W.  Turner.  USAF,  Ret. 

Brig  Gen.  Hiram  L.  Tuttle. 

General  Nathan  F.  Twining,  USAF.  Ret. 

MaJ  Gen  Harold  H.  Twltchell.  USAF.  Ret. 

MaJ.  Oen.  Achilles  L.  Tjnes.  USA.  Ret. 

Lt.  Gen.  Edward  H.  Underbill,  USAF,  Ret. 

MaJ.  Gen.  Edgar  H.  Underwood.  USAF.  Ret. 

Lt.  Gen.  F.  T.  Unger.  USA,  Ret 

Rear  Adm.  Clarence  Unnevehr,  USNR.  Ret. 

MaJ.  Gen.  Fay  R.  Upthegrove.  USAF,  Ret. 

Brig.  Gen.  Lee  N.  Utz. 

Lloyd  W.  Van  Antwerp. 

Rear  Adm  Clyde  J.  Van  Arsdall,  USN,  Ret. 

MaJ.  Gen  Lawrence  E.  Van  Busklrk,  USA, 
Ret. 

Brig.  Gen.  William  M.  Van  Harllngen.  USA. 
Ret. 

Rear  Adm.  BUnn  Van  Mater.  USN.  Ret. 

Rear  Adm.  Thaddeus  J.  Van  Metre.  USN, 
Ret 

Brig  Gen.  Harry  Van  Wyk.  USA.  Ret. 

Rear  Adm  James  E.  Van  Zandt.  USNR.  Ret 

Rear  Adm.  Roland  B.  Vanasse,  USN,  Ret. 

Brig.  Gen.  Daniel  Vance,  Jr. 

Rear  Adm.  George  Vandeurs,  USN,  Ret. 

MaJ.  Gen.  Walter  M.  Vann,  USA,  Ret. 

Vice  Adm.  Frank  W.  Vannoy.  USN.  Ret. 

Rear  Adm.  K.  L  Veth.  USN.  Ret. 

Brig.  Gen  Fred  W.  Vetter.  Jr.,  USAF,  Ret. 

Brig.  Gen.  Felix  L.  Vidal,  USAF.  Ret. 

Rear  Adm.  Warren  C.  Vincent.  USNR.  Ret. 

Admiral  Quentell  Vlolett,  USNR,  Ret. 

MaJ.  Gen  Norman  H.  Vlsserlng.  USA.  Ret. 

MaJ.  Gen.  Edward  H  Vogel.  USA,  Ret. 

Rear  Adm.  Ernest  S.  Von  Kleeck,  USN,  Ret. 

Rear  Adm.  Curtis  F.  Vossler,  USN.  Ret. 

Rear  Adm.  John  R  Wadlelgh.  USN,  Ret. 

Rear  Adm  Ruben  E  Wagstaff,  USN,  Ret. 

Rear  Adm.  Charles  L.  Walte.  USN,  Ret. 

MaJ  Oen  Alden  H.  Waltt,  USA.  Ret. 

Rear  Adm.  George  H.  Wales.  USN.  Ret. 

Rear  Adm.  Edward  K.  Walker.  USN.  Ret. 

Vice  Adm.  Thomas  J.  Walker,  USN,  Ret. 

Brig.  Gen.  Henry  T.  Waller. 

Rear  Adm.  Harry  N.  WalUn.  USN,  Ret. 

Rear  Adm  Harvey  T.  Walsh,  USN.  Ret. 

MaJ.  Oen.  Louis  A.  Walsh.  Jr..  USA  Ret. 

Rear  Adm.  Wilfred  A.  Walter.  USN.  Ret. 

Brig.  Gen.  Ernest  K.  Warburton.  USAF.  Ret 

Rear  Adm  Norvell  O.  Ward,  USN.  Ret. 

MaJ.  Gen.  Robert  W.  Ward.  USA.  Ret 

Brtg.  Gen  Herbert  O.  Warden.  USA.  Ret. 

Brig.  Gen.  Daniel  H.  Wardrop.  USA.  Ret. 

Rear  Adm.  Thomas  O.  Wartield.  USN,  Ret. 

Brig.  Gen.  Aln  D  Wamock.  USA,  Ret 

MaJ  Oen  Henry  L.  Warren.  USAF,  Ret. 

Rear  Adm  Hugh  Warren.  USNR.  Ret. 

Rear  Adm.  Jacob  W.  Waterhouse.  USN.  Ret. 

Rear  Adm.  John  R.  Waterman.  USN,  Ret. 

Rear  Adm  Odale  D.  Waters,  Jr..  USN.  Ret 

Brig.  Gen  William  W.  Watkln,  USA.  Ret. 

MaJ  Oen   James  H  Watklns,  USAF,  Ret. 

Big  Oen  Tarleton  H  Watklns,  USAF.  Ret 

Lt.  Oen.  Albert  Watson.  II.  USA,  Ret 

Rear  Adm.  Carl  E.  Watson,  USNR,  Ret. 

MaJ.  Gen.  Harold  E.  Watson,  USAF.  Ret. 

Brtg  Gen.  Paul  C  Watson.  USAF.  Ret. 

Rear  Adm  George  A.  Weaver.  USNR.  Ret. 

Brig  Gen.  Wllburn  C.  Weaver.  USA.  Ret. 

Brig.  Oen.  John  H.  Weber.  USA,  Ret 

Rear  Adm  David  A  Webster.  USN,  Ret. 

Brig.  Oen.  George  B.  Webster.  USA.  Ret. 

Rear  Adm.  Charles  S.  Weeks,  USN,  Ret. 

Rear  Adm.  John  F.  Wegforth,  USN,  Ret. 

Brig.  Gen.  Harold  F.  Weldner 

Brig  Gen  Walter  D.  Welkel,  AUS.  Ret. 

Major  Oen.  Frank  D.  Weir 


Rear  Adm.  Robert  O.  Welander,  USN,  Ret. 

Brig  Gen.  Seth  L.  Weld,  Jr.,  USA,  Ret. 

Vice  Adm.  Charles  Wellborn.  USN,  Ret. 

Rear  Adm.  Joseph  A.  Welllngs,  USN,  Ret. 

Rear  Adm.  Benjamin  O.  Wells,  USN,  Ret. 

Rear  Adm  David  J.  Welsh,  USN.  Ret. 

Brtg.  Gen  Walton  K.  Weltmer. 

MaJ.  Gen.  Donald  L.  Werbeck,  USAF,  Ret. 

Brig.  Gen  Holden  C  West. 

Brig.  Gen.  Leslie  J.  Westberg,  USAF,  Ret. 

Brig.  Gen.  Edward  W.  Westlake. 

Maj.  Gen.  James  H.  Weyhenmeyer,  USA, 
Ret. 

Brig.  Gen.  wnilam  J.  Whelan,  USA,  Ret. 

Rear  Adm.  David  L.  Whelchel,  USN,  Ret. 

Brig.  Gen.  Sherburne  Whipple,  Jr.,  USA, 
Ret. 

Brig.  Gen.  Richard  S.  Whltcomb,  USA,  Ret. 

Brig  Gen  Roger  E.  Whltcomb.  USA.  Ret. 

Brig.  Gen.  Charles  F.  White.  USA,  Ret. 

Brig  Gen.  Charles  H.  White,  USA,  Ret. 

Rear  Adm.  Donald  M.  White,  USN,  Ret. 

MaJ  Gen.  John  W  White,  USAF.  Ret 

Rear  Adm.  Marshall  W.  White,  USN,  Ret. 

Rear  Adm.  Scott  White  house,  USNR,  Ret. 

MaJ    Gen    Otis  M.  Whitney,  USA.  Ret 

Brig  Gen.  Howard  R.  Whlttaker,  USA,  Ret. 

Rear  Adm.  Carlos  W.  Wieber,  USN.  Ret. 

Brig.  Gen.  Geoffrey  P.  Wledeman.  USAF, 
Ret. 

Vice  Adm.  Charles  W.  Wllklns,  USN.  Ret. 

MaJ.  Gen.  John  H.  Wllklns.  USAF.  Ret. 

MaJ.  Gen.  Collin  P.  Williams. 

MaJ.  Gen   Gorge  V.  Williams.  USA.  Ret 

Rear  Adm.  James  W.  Williams.  USN,  Ret. 

Rear  Adm.  Macpherson  B.  Williams.  USN, 
Ret. 

Rear  Adm   Richard  C.  Williams,  USN,  Ret. 

Rear  Adm.  Roy  D.  Williams,  USN.  Ret. 

Rear  Adm.  Delbert  F.  Williamson,  USN, 
Ret. 

Rear  Adm.  Francis  T.  Williamson,  USN, 
Ret. 

Rear  Adm.  John  H.  WUIls,  USN.  Ret. 

MaJ  Gen  Delmar  E.  Wilson.  USAF.  Ret. 

Rear  Adm.  Edwin  Mark  Wilson.  USN,  Ret. 

Brig.  Gen.  George  H.  Wilson.  USAF,  Ret. 

Brig  Gen.  James  A.  Wilson. 

MaJ   Gen.  Thomas  N.  Wilson.  USAF.  Ret. 

Brig.  Gen.  William  R.  Wilson 

Vice  Adm.  L.  J.  WUtse,  USN,  Ret. 

MaJ.  Gen.  Loren  O   Wlndom,  USA,  Ret. 

Rear  Adm  Walter  C.  Winn.  USN.  Ret. 

Brig.  Oen.  Jowell  C.  Wise,  USAF,  Ret. 

Rear  Adm.  Narvln  O  Wlttman,  USN,  Ret. 

Lt.  Gen   Thomas  Wolfe. 

Brig.  Gen   Frank  P  Wood.  USAF.  Ret. 

Rear  Adm.  Hunter  Wood.  Jr..  USN,  Ret. 

Rear  Adm.  Lester  O.  Wood.  USN,  Ret. 

Rear  Adm.  Robert  R.  Wooding,  USN,  Ret. 

Brig.  Gen.  William  R  Woodward,  USA,  Ret. 

Rear  Adm   Edward  L   Woodyard,  USN.  Ret. 

Brig.  Gen.  Francis  A.  Woolfley.  USA.  Ret. 

Rear  Adm.  Joseph  M.  Worthington.  USN. 
Ret. 

MaJ.  Oen.  Stanley  T.  Wray,  USAF.  Ret. 

MaJ   Gen   Edwin  K.  Wright.  USA.  Ret. 

Rear  Adm.  Thomas  K.  Wright,  USN.  Ret 

Rear  Adm.  Henry  J.  Wuensch. 

Rear  Adm   Don  W.  Wulzen.  USN.  Ret. 

MaJ.  Gen.  Ira  T.  Wyche.  USA.  Ret. 

Rear  Adm.  Evan  W.  Tancey.  USN.  Ret. 

Rear  Adm  Earl  P.  Yates.  USN.  Ret. 

Brig.  Gen  Charles  E  Yeager,  USAF.  Ret. 

Brig.  Gen   George  H   Yeager.  USAF,  Ret. 

Brig.  Oen.  Emmett  F.  Yost,  USAF,  Ret. 

Brig.  Gen.  Charles  M.  Young,  Jr.,  USA,  Ret. 

Admiral  Edwin  J  S.  Young,  USN,  Ret. 

Brig.  Gen.  Oeorge  H.  Young.  USA,  Ret. 

Brig.  Oen.  Mason  J.  Young,  USA,  Ret. 

MaJ.  Oen.  Carl  A.  Youngdale. 

Brig.  Oen.  Nlnlan  L.  Yullle,  USA,  Ret. 

Rear  Adm.  William  T.  Zlnk,  Jr  ,  USN,  Ret. 

Brig.  Oen.  Kenneth  F.  ZItzman.  USA,  Ret. 

Brig.  Oen  Virgil  L.  Zoller,  USAF,  Ret. 

Admiral  Elmo  R  Zumwalt,  Jr.,  USN,  Ret. 

Brig.  Gen.  Edwin  A.  Zundel,  USA,  Ret. 
TxsTiMONT  or  Lt.  GrN.  Daniix  O.  Oraham 

I  wish  to  thank  the  Committee  for  this 
opportunity  to  testify  with  regard  to  this 
critically  Important  SALT  II  Treaty. 
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The  Importance  of  the  debate  over  SALT 
lies  In  the  nature  of  the  fundamental  U.S. 
foreign  and  defense  commitments  which 
ratlflcatlon  will  represent. 

As  several  distinguished  Senators  and 
statesmen  have  said  before  me,  SALT  II 
must  not  be  considered  as  simply  a  treaty 
to  be  accepted  or  rejected  on  the  basis  of  Its 
effect  on  one  aspect  of  the  U.S.-Sovlet  mili- 
tary balance — SALT  II  Is  the  lynchpln  of 
current  U.S.  foreign  and  defense  policy — as 
President  Carter  has  said  "the  centerpiece". 
Ratification  of  SALT  II  represents  an  en- 
dorsement of  at  least  seven  more  years  of 
policy  based  upon  the  assumptions  of  the 
mid-1960s: 

The  Soviet  retreat  from  Cuba  represented 
the  end  of  the  Cold  War  with  the  West  the 
victor; 

That  the  Soviets  had  preforre  became  a 
status  quo  nation  not  likely  to  be  adven- 
turesome in  the  rest  of  the  world; 

That  the  Soviets  had  no  real  option  but 
accept  the  U.S.  doctrine  of  Mutual  Assured 
Destruction; 

That  the  Soviets  were  pouring  resources 
Into  military  strategic  nuclear  forces  because 
of  fear  of  the  U.S.  and  an  understandable 
desire  to  catch  up. 

Non-ratlflcatlon  of  SALT  II  will  represent 
a  rejection  of  policy  based  on  those 
assumptions. 

The  question  Is  certainly  not  one  of  deter- 
mining that  level  of  lncrea.sed  U.S.  military 
spending  necessary  to  convince  defense- 
minded  Americans  that  SALT  II  can  be  safely 
ratified.  And  I  deeply  regret  that  a  debate 
which  demands  examination  of  national 
strategy  should  dissolve  into  a  contest  of 
over  percentage  points  In  the  Defense  budget. 

Clearly  the  fallacies  of  the  assumptions 
underlying  that  entire  gamut  of  policies  of 
which  SALT  is  but  one  feature — detente,  dis- 
armament, and  trusting  the  Soviets-  have 
been  clearly  demonstrated  since  the  ratifica- 
tion of  SALT  I.  Soviet  behavior  has  not  re- 
flected the  death  of  ideology  and  adoption  cf 
status  quo  policy.  Quite  the  contrary,  Soviet 
adventurousness  and  aggressiveness  has 
steadily  and  ominously  Increased  as  they 
drew  even  with  and  surpassed  U.S.  military 
strength.  I  need  not  recite  the  litany  of 
their  behavioral  patterns.  Suffice  It  to  say 
they  are  now  bold  enough  to  threaten  the 
Senate  of  the  United  States  if  it  dares  to 
amend  the  lop-sided  provisions  of  SALT  II. 
And  they  are  In  the  process  of  reconstruct- 
ing the  Soviet  military  establishment  In 
Cuba  which  we  once  had  the  will  and  the 
capability  to  prevent.  I  remind  you,  that  a 
similar  Soviet  combat  unit  was  In  Cuba  in 
1962  and  most  of  us  In  mtelllgence  consid- 
ered its  prime  mission  to  be  securing  Soviet 
positive  control  of  the  nuclear  weapons  for 
their  delivery  systems — a  Job  not  to  be  en- 
trusted to  Cuban  units. 

The  Soviets  have  proved  to  all  who  are  will- 
ing to  look  the  evidence  in  the  face,  that  they 
are  determined  to  achieve  a  nuclear  war- 
winning  capability  over  the  United  States 
and  have  used  the  SALT  process  as  a  means 
to  attain  It. 

At  the  root  of  U.S.  foreign  and  defense 
policy  lies  the  concept  of  Mutual  Assured 
Destruction — MAD,  the  most  apt  acronym 
ever  to  come  out  of  government.  It  was  the 
brainchild  of  the  McNamara  regime  at  the 
Pentagon  and  the  epitome  of  the  cost-ef- 
fectiveness approach  to  military  matters.  I 
have  written  a  book  about  this  and  Senator 
Humphrey  has  sent  you  each  a  copy,  but 
let  me  give  you  the  gist  of  the  concept  to- 
day. The  Mutual  Assured  Destruction  doc- 
trine holds  that  strategic  nuclear  stability 
can  be  attained  and  maintained  If  both 
sides  reject  the  notion  that  nuclear  weapons 
can  be  used  In  the  traditional  military  func- 
tion of  fighting  the  opponents'  military  pow- 
er. Instead,  both  sides  should  agree  to  aim 
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their  weapons  at  pec^le  and  their  cities. 
Neither  side  should  defend  its  populations 
or  cities.  Thus  each  side's  people  would  be 
hostage  to  the  other  side's  destructive  nu- 
clear weapons.  If  both  sides  agree  to  this, 
then  each  side  would  require  only  a  limited 
nunxber  of  weapons  capable  of  mass  slaugh- 
ter which  number  can  be  worked  out  be- 
tween the  two  sides  by  agreement — that  is  by 
SALT. 

This  would,  of  course,  save  both  sides  a 
great  deal  of  money  since  all  that  would  be 
required  would  be  about  a  thousand  missiles; 
perhaps  fewer.  Further  both  sides  could  save 
all  the  costs  of  active  and  civil  defense  since 
such  defenses  ran  counter  to  the  MAD  doc- 
trine. This  was  nuclear  stability  on  the 
cheap — the  acme  of  cost-eflectlveness. 

The  MAD  concept  can  be  understood  more 
easily  in  microcosm.  It  Is  as  If  a  man 
threatened  by  an  adversary  with  a  gun, 
aimed  his  own  weapon  not  at  his  opponent 
but  at  his  opponent's  wife  and  children,  so 
as  to  create  a  stability  of  terror  and  save 
money  on  getting  better  weapons.  Of  course, 
the  adversary  would  be  asked  to  cooperate  by 
not  doing  anything  to  defend  his  wife  and 
children. 

The  Soviets  rejected  this  concept  from  the 
beginning  calling  It  bourgeois  naivete.  They 
have  Insisted  that  nuclear  weapons  have  not 
changed  the  nature  of  warfare  and  that  they 
would  achieve  a  war-flghtlng.  war-wlnnlng 
capability.  Their  contempt  for  Mutual  As- 
sured Destruction  was  shrugged  off  In  the 
mid  60's  and  early  70's  as  mere  rhetoric,  but 
the  enormous  Investment  of  the  Soviets  In 
first  strike  offensive  forces,  and  In  active  and 
civil  defenses  made  it  clear  several  years  ago 
that  they  have  backed  their  war-wlnnlng 
doctrine  with  enormous  expenditures  of  re- 
sources. We  have  refused  too  long  to  recog- 
nize the  reality  of  Soviet  rejection  of  assured 
destruction  and  the  SALT  II  Treaty  Is  based 
squarely  on  the  false  assumption  that  MAD 
is  real. 

We  have  negotiated  with  the  Soviets  on 
arms  control  and  negotiated  among  ourselves 
on  U.S.  military  programs  on  the  basis  of 
Mutual  Assured  Destruction.  The  great  Irony 
is  that  the  U.S.  military  has  all  along  rejected 
MAD  as  not  only  a  bankrupt  military  policy 
but  a  morally  reprehensible  one  running  con- 
trary to  the  military  ethic.  In  the  last  three 
months,  the  U.S.  Senate  has  evoked  startling 
evidence  of  the  rupture  between  military 
men  and  their  civilian  masters  who  still 
cling  to  the  MAD  Doctrine.  On  July  9  this 
year  Secretary  of  Defense,  Harold  Brown 
described  "assured  destruction"  as  the  "bed- 
rock" of  our  strategic  policies  On  16  July, 
General  David  Janes.  Chairman  JCS,  In  an- 
swer to  a  question  by  Senator  Tower  descrtbed 
MAD  as  an  extremely  dangerous  doctrine 
that  the  military  have  tried  to  ignore  In  for- 
getting. 

The  sad  fact  Is  that  the  U.S.  military, 
possessed  of  strategic  weapons  granted  by 
their  masters  but  lll-sulted  to  any  mission 
but  clty-bustlng  still  try  to  target  military 
objectives  or  create  skimpy  rationales  for 
city  busting  such  as  "Destroying  military- 
related  Industry". 

I  urge  the  Senate  to  consider  the  con- 
sequences of  ratifying  a  SALT  II  which  per- 
mits and  Impels  the  Soviets  to  continue  their 
thrust  for  war-wlnnlng  strategic  forces  and 
permits  and  Impels  the  United  States  to 
continue  Its  unwarranted  adherence  to  as- 
sured destruction  theories.  Ratification  of 
SALT  II  will  be  a  victory  for  those  so  ad- 
dicted to  a  SALT  process  based  on  MAD 
that  no  Inequities  In  the  agreement  will 
checkreln  their  enthusiasm  for  it.  If  this 
treaty  passes  the  Senate  with  reservations 
about  supporting  U.S.  military  programs,  the 
next  objective  of  the  winners  will  be  to 
nullify  the  effects  of  such  reservations.  The 
newly   energized    MX-mlsslle   program   will 


disappear  with  extension  of  the  Protocol  In 
1981,  If  not  earUer. 

I  win  close  this  statement  with  a  none- 
toc-modest  averral  that  I  am  expert  in  the 
field  of  Intelligence  and  verification  and 
would  be  honored  to  answer  any  questions 
you  may  have  In  that  regard. 

Thank  you. 

Statement   bt  Bbic.  Gem.   David  W.  Wnfif 

The  statement  that  I  am  about  to  make 
reflects  my  own  opinion.  It  shotild  be  In 
no  way  attributed  to  my  former  33-year  as- 
sociation with  the  U.S.  Ah-  Force  or  to  the 
Institute  of  American  Relations  which  ar- 
ranged for  my  appearance  today. 

I  am  grateful  to  be  here  and  to  be  able  to 
contribute  my  opinion  to  the  SALT  n  debate. 

My  last  Job  on  active  duty  was  Com- 
mander of  the  North  Amertcan  Air  Defense 
Command  Combat  Operations  Center,  the 
NORAD  Cheyenne  Mountain  Complex  near 
Colorado  Springs.  With  all  source  Intelli- 
gence available,  my  command  watched  the 
Soviet  Union  each  day  around  the  clock.  Our 
responsibilities  were  to  provide  the  Presi- 
dent and  the  National  Command  authori- 
ties warning  and  evaluation  of  any  threat 
to  North  America.  Prom  that  "window". 
Soviet  capability  was  Impressive. 

For  example,  they  outshot  us  6  to  1  In 
space  launches  and  4  to  1  In  missiles  In  1977. 
We  saw  some  events  exceeding  our  own 
capabilities  and  technological  expectations. 
Sometimes  It  took  us  too  long  even  to  know 
what  we  were  seeing  and  sometimes  we 
weren't  sure  we  knew  what  we  saw  at  all. 

Our  Intelligence  collection  ability  is  good, 
but  it  doesn't  support  the  conclusion  that 
adequate  technical  verification  of  Soviet 
capabilities  Is  possible.  Tet  my  concern  for 
the  future  doesn't  stem  from  verification 
limitations  I  know  exist.  I  am  concerned 
about  the  basic  premise  of  our  strategic 
arms  limitation  negotiations.  The  lop-sided 
conception  of  SALT  n  treaty  implications 
worries  me  far  more  than  the  prospect  of 
ICBM's  flying  both  ways  over  the  Arctic. 

I  got  out  of  the  Air  Force  early  because  I 
could  not  find  an  arena  In  the  service  where 
positions,  policies  or  concepts  could  be 
debated. 

For  example.  I  tried  to  raise  issues  against 
the  decision  eliminating  ADCOM — the  aero- 
space defense  command.  The  decision  didn't 
make  sense  from  a  military  or  management 
point  of  view.  I  objected  to  killing  the  only 
integrated  homeland  air  defense  command 
we  possess.  Nobody  even  answered  the  mail. 
All  arguments  were  totally  Ignored  from 
start  to  finish — not  Just  mine.  The  ADCOM 
decision  was  steam-rollered  from  the  very 
top. 

Shredding  out  our  only  full  time,  dedi- 
cated heartland  defense  command  contrib- 
utes directly  to  the  SALT  n  Imbalance.  The 
mission  of  a  fully  integrated  command  is 
now  to  be  split  four  ways. 

It  was  said  that  this  would  save  $12  mil- 
lion a  year.  At  the  same  time,  we  are  In  the 
process  of  eliminating  all  but  a  hand  full 
of  ground  radars  with  combat  capability — 
turning  our  air  sovereignty  over  to  the  FAA 
with  clvUlan  radars  and  operators. 

I  asked  a  senior  officer  privately:  "If  the 
decision  to  kill  ADCOM  were  yours  to  make, 
would  you  do  It?  "  He  said.  "Yes."  I  shook 
my  head  and  turned  away.  He  then  added, 
"I>ave.  you  Just  don't  know  the  pressure." 

He's  right — I  don't  know  the  pressure.  And 
1  don't  understand  the  pressure  for  SALT 
n.  Why  do  we  Insist  on  the  treaty?  TTie  bot- 
tom line  of  the  SALT  11  advocates  Is  that 
we  are  better  off  with  It  than  without  It.  I 
think  the  opposite  is  true.  Take,  for  instance, 
the  Backfire  Iwmber  problem. 

B-52's  are  counted  In  SALT  H,  despite  their 
age  and  the  high  threat  under  which  they 
might  have  to  fly,  and  the  Soviet  Backfires 
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are  not  counted,  despite  our  near-total  In- 
ability even  to  detect  them,  much  less  de- 
stroy them. 

Contrast  that  with  the  defense  our  aging 
B-Sa's  and  FB-lll's  would  meet  to 
reach  a  Soviet  target.  While  we  systemat- 
ically reduced  both  our  homeland  Inter- 
ceptor aircraft  and  ground  control  radars. 
Russia  has  built  and  built  and  built. 

The  Soviets  took  the  lesson  of  the  Cuban 
crisis  of  1962  very  seriously.  This  lesson  was 
simply  that  the  power  ratio  at  that  time  was 
wrong  for  them.  The  U.S.  could  defend  her- 
self. In  the  early  60"s.  it  didn't  matter  where 
our  Interests  were  threatened.  The  numbers 
were  wrong  for  them. 

Now  the  numbers  are  different.  You  have 
to  conclude  that  we  haven't  paid  the  price 
to  maintain  military  parity.  The  reason  that 
Russia  arms  Is  to  become  a  force  against 
which  there  Is  no  defense.  With  SALT  II.  we 
see  In  action  the  belief  that  there  is  a  dis- 
connect between  raw  Soviet  military  power 
and  their  international  behavior. 

The  SALT  n  issue  Is  more  than  ballistic 
missiles,  bombers  and  submarines.  A  lot  of 
history  and  a  few  fundamentals  are  in- 
volved. 

It's  been  over  6  years  since  I  returned 
from  Hanoi's  Hoa  Lo  prison.  During  these 
6  years,  and  especially  during  the  last  30 
months,  a  pattern  In  American  dialogue 
has  developed  which  Is  familiar  to  me.  That 
pattern  goes  back  to  Hanoi. 

When  my  parachute  cracked  open  over 
North  Vietnam,  there  was  little  doubt  that 
my  freedom  was  over. 

The  Hanoi  prisoner  had  no  choices.  Pres- 
sure was  total.  Control  was  complete.  There 
was  no  end  short  of  yielding.  For  the  pris- 
oner, the  Inevitable  result  was  inability  to 
continue  resistance.  Now  America  Is  being 
challenged  and  we  all  have  been  condi- 
tioned. In  some  sense  much  like  the  pris- 
oner in  Hanoi. 

Freedom  throughout  the  world  Is  being 
squeezed  left.  I  wonder  how  many  of  us  are 
aware  and  anxious  about  it. 

The  prisoner  In  Hanoi  was  left  with  noth- 
ing to  link  him  to  tradition,  family  or  coun- 
try. But  the  United  States  Is  not  yet  cut 
off  from  its  traditional,  historical  and  Con- 
stitutional strengths. 

But  the  same  Inexorable  pressures  faced  by 
the  prisoner  In  solitary  can  be  seen  ahead 
for  the  American  people.  America's  solitary 
confinement  is  our  isolation  from  the 
premises  on  which  SALT  and  other  Issues 
are  being  faced. 

And  the  same  temptations  to  cave  In  are 
working  on  free  people  in  the  same  ways 
they  did  on  the  captive  man  in  Hanoi.  We 
are  being  pushed — and  pushed  very  hard. 

The  basic  question  of  the  SALT  n  debate 
Is:  Do  we  have  a  choice  in  this  matter? 
SALT  n  is  an  agreement  which  we  will 
honor  with  those  whose  aim  Is  destruction  of 
our  free  choice. 

Is  Salt  n  ratification  process  the  final 
argument  that  everything  will  come  omt  OK 
If  we  simply  trust  those  who  say  they  un- 
derstand these  things?  The  American  people. 
Just  as  the  Soviet  citizen,  may  not  under- 
stand the  technicalities  of  "assured  destruc- 
tion" or  even  when  It's  about  to  occur.  But 
every  person  understands  that  life  without 
choice  Is  the  ultimate  weakness. 

This  treaty  lacks  fundajnental  logic  and 
Ignores  history.  Ite  worse  feature  Is  that  It 
Is  being  sold  on  a  "mother-knows-best"  pre- 
mise, when  people  ought  to  wonder  whether 
mother  knows  what  she's  doing. 

We  don't  have  to  do  this,  but  the  circle 
of  decision  grows  smaller  and  smaller.  We 
risk  having  fewer  choices  In  deciding  when 
wisdom  needs  the  strength  to  say  "no"  in 
meeting  its  responslbllltteB. 

In  Its  recently  published  annual  report, 
the  International  Institute  for  Strategic 
Studies  In  London  warns  the  free  world  that 


the  Soviet  Union  leaves  the  United  State* 
and  Its  allies  far  behind  in  the  military 
force,  both  strategic  and  conventional. 

The  new  generation  of  missiles  developed 
and  deployed  by  the  Soviet  Union  Is  more 
powerful  than  any  of  ours — none  of  which 
have  been  significantly  Improved  since  the 
1960's.  The  Institute  estimates  that  the 
Soviet  Union  Is  In  the  position  of  achiev- 
ing a  first-strike  capability  against  the 
United  States. 

These  conclusions  of  the  prestigious  Ion- 
don  Institute,  plainly  stated,  put  the  ratifica- 
tion of  SALT  n  into  a  very  dubious  cate- 
gory. 

During  the  coxirse  of  10  years  of  SALT 
negotiations,  the  trend  emerged  for  the 
above-mentioned  adverse  changed  in  the 
overall  U.S.  security  posture  vls-a-vls  that 
of  the  Soviet  Union. 

We  still  have  a  fundamental  policy  ob- 
jective at  "essential  equivalence".  Defense 
Secretary  Brown.'  speaking  of  the  uncertain- 
ties of  Soviet  response,  said:  "Basically,  they 
require  us  to  Insist  on  essential  equivalence 
with  the  Soviet  Union  in  strategic  nuclear 
forces"  He  also  said:  "The  Issue  Is  now  to 
make  it  clear  to  the  Soviets  that  they  can- 
not gain  any  military  or  political  advantage 
from  their  strategic  forces.  Insistence  on 
essential  equivalence  guards  against  any 
danger  that  the  Soviets  might  be  seen  as 
superior — even  if  the  perception  is  not  tech- 
nically Justified." 

In  a  way  of  partial  clarification  of  what 
is  xinderstood  by  the  "essential  equivalence". 
Secretary  Brown  had  said: 

"By  essential  equivalence,  we  mean  the 
maintenance  of  conditions  such  that : 

Soviet  strategic  nuclear  forces  do  not  be- 
come usable  instruments  of  political 
leverage,  diplomatic  coercion  rr  military 
advantage: 

Any  advantages  in  force  characterKtlcs  en- 
Joyed  by  the  Soviets  are  offset  by  U.S.  advan- 
tages in  other  characteristics:  and 

The  U.S.  posture  Is  not  In  fact  and  is  not 
seen  as.  inferior  In  performance  to  the  stra- 
tegic nuclear  forces  of  the  Soviet  Union." 

"These  conditions  exist  today".  Secretary 
Brown  stated,  "and  our  objective  in  the  cur- 
rent SALT  TI  negotiations  Is  to  maintain 
them  In  the  future.  .  .  ." 

The  International  Institute  for  Strategic 
Studies  disagrees  with  Secretary  Brown  The 
condltloivs  for  "essential  equivalence"  of 
February  1978  obviously  are  not  a  reality  in 
Sentember  1979.  According  to  the  London  In- 
stitute, the  Soviets  are  ".  .  .  seen  as  superior" 
and  "the  U.S.  posture  Is  in  fact  seen  as 
inferior." 

As  If  to  prove  that  "strategic  forces  are  us- 
able Instruments  of  political  leverage,  dip- 
lomatic coercion  or  military  advantage",  the 
Soviet  Union  dispatched  3.000  special  mili- 
tary troops  to  maneuver  Jointly  with  Cubans 
on  Cuban  territory. 

Under  the  overall  umbrella  of  strategic 
superiority,  the  Soviets  apparently  feel  free 
to  use  their  forces  In  the  proximity  of  Nica- 
ragua or  any  other  country  which  may  be- 
come their  next  target.  The  presence  of  3.000 
Soviet  forces  are  not  a  direct  threat  to  the 
United  States,  but  for  wars  In  Central 
America,  they  could  be  decisive. 

It  is  imperative  that  the  SALT  Treaty 
which  the  U.S.  eventually  ratifies  does  not 
force  the  United  States  to  look  the  other  way 
at  every  geopolitical  move  the  Soviet  Union 
makes — even  In  the  West  Hemisphere. 

If  the  USSR  should  decide  to  test  our  will 
today  or  tomorrow,  how  many  warheads 
would  we  presume  to  be  aboard  the  SS-18? 
As  agreed  in  the  treaty? 

If  they  chose  to  use  their  superior  Navy  to 
close  the  Mediterranean  and  the  Indian 
Ocean  In  1980.  where  would  the  Backfire 
bombers  be  based?  And  what  range  would 
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Backfires  reach,  to  what  targets.  Just  in  case 
we  tried  to  respond? 

Would  SALT  II  have  helped?  Treaties  do 
not  deter.  Negotiations  never  reach  the  bot- 
tom line  of  deterrence. 

Without  any  agreement  at  all,  we  halted 
the  B-1  and  enhanced  radiation  weapons,  and 
stretched  out  other  programs  into  the  period 
we  now  seek  to  cover  with  SALT  II. 

Advocates  of  SALT  II  Insist  that  It  puts  a 
cap  on  the  number  of  MIRV-type  warheads 
the  Soviets  can  Install  on  the  308  heavy  mis- 
siles, the  SS-18. 

It  U  a  strange  argument;  the  agreement 
prohibits  the  United  States  from  having  any 
such  large  missiles.  By  1985,  the  Soviets  will 
probably  have  improved  the  accuracy  and 
yield  of  increased  numbers  of  warheads.  They 
could  Increase  the  MIRVs  on  each  SS-18  to 
20  or  even  30. 

There  Is  an  argument  that  the  MX  will  re- 
establish the  strategic  balance  in  our  favor. 
But  if  the  production  of  the  MX  moves  for- 
ward as  rapidly  as  possible,  it  would  be  ready 
for  Initial  deployment  only  by  1986,  and  not 
fully  available  until  1989.  By  that  time,  the 
SS-18S  could  be  fully  MIRV'ed  with  30  ac- 
curate warheads  per  missile.  That  could  give 
the  Soviet  Union  the  capability  of  striking 
all  MX  and  Mlnuteman  missiles  in  one 
attack. 

The  SALT  II  numbers  game  is  obviously 
not  in  our  favor.  But  that  clearly  is  not  the 
main  reason  why  the  Treaty  should  not  be 
ratified  In  Its  present  form. 

The  conditions  for  negotiation  of  SALT  III 
will  be  even  more  restrictive  for  the  U.S. 
than  experienced  In  SALT  II  if  It  Is  ratified 
as  It  stands.  The  vulnerability  of  peace  ar- 
rangements will  be  absolute  If  the  conditions 
of  SALT  II  permit  the  maximization  of  So- 
viet advantage  In  space  and  In  the  air.  while 
Soviet  conventional  forces  continue  to  grow. 

Simply  by  having  so  much  to  negotiate 
away,  the  Soviet  Union  hsw  sent  us  a  message. 

The  first  line  Is,  Let's  negotiate  If  it  makes 
you  feel  better. 

The  last  line  is,  let  the  results  speak  for 
themselves. 

Statement  of  Honorable  Craki.es  W.  Tost 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  testify  before  you  today  as  a  Co- 
Chalr  of  Americans  For  SALT  and  as  a  former 
Foreign  Service  Officer  with  some  45  years  of 
experience  In  International  affairs.  That 
service  Included  substantial  experience  In 
negotiating  with  the  Soviets — at  the  Dum- 
barton Oaks,  San  Francisco  and  Potsdam 
Conferences,  two  assignments  In  Vienna 
under  Four  Power  occupation,  as  Director  of 
the  State  Department's  Office  of  Eastern 
European  Affairs,  and  at  the  United  Nations 
for  seven  years.  Including  those  of  the  Berlin, 
Cuban  and  Congo  crises.  I  have  no  illusions, 
therefore,  either  about  Soviet  objectives  or 
about  the  need  for  great  vigilance  In  doing 
business  with  them. 

"Americans  For  SALT"  is  a  private  organi- 
zation established  for  the  purpose  of  mobiliz- 
ing public  support  for  the  conclusion  and 
ratification  of  the  SALT  II  treaty.  There  Is 
submitted  as  an  annex  to  this  testimony  a 
list  of  the  co-chairmen,  of  the  members  of 
our  Advisory  Council  and  of  about  140  prom- 
inent persons  who  are  publicly  supporting 
our  organization  and  our  goals.  As  you  will 
note,  many  of  these  persons  are  officers  or 
representatives  of  other  organizations  with 
substantial  nationwide  memberships,  some  of 
which  assisted  In  the  establishment  of 
"Americans  For  SALT'  and  many  of  which 
have  taken  a  public  position  in  support  of 
ratification  of  the  treaty. 

With  respect  to  the  attitude  of  the  Ameri- 
can public  toward  the  treaty,  you  gentle- 
men are  of  course  aware  that  a  substantial 
number  of  public  opinion  polls  taken  over 
the  past  year  show  that  about  70  percent  of 
Americans    polled    consistently    favored    a 
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strategic  arms  control  agreement  with  the 
Soviet  Union.  The  Secretaries  of  State  and 
Defense,  the  Chalrnun  of  the  Joint  Chiefs 
of  Staff  and  the  senior  officials  of  the  Admin- 
istration in  their  testimony  to  you  before 
the  recess  have  submitted  convincing  evi- 
dence that  this  particular  strategic  arms 
control  treaty,  SALT  II,  will,  on  balance, 
reenforce  the  security  of  the  United  States, 
win  not  Inhibit  us  from  further  strengthen- 
ing our  armed  forces  in  ways  necessary  to 
our  defense,  and  will  in  several  important 
respects  place  the  United  States  in  a  more 
advantageous  military  position  than  if  the 
treaty  should  be  rejected  or  delayed.  Dis- 
tinguished private  citizens  with  long  experi- 
ence In  negotiating  with  the  Soviets,  such 
as  Averell  Harrlman.  John  J.  McCloy.  and. 
subject  to  some  conditions,  Henry  Kissinger, 
have  supported  these  views  and  recom- 
mended ratification  of  the  treaty. 

After  the  study  of  testimony  offered  to 
this  Conunittee  and  a  careful  examination 
of  the  provisions  of  the  treaty  by  its  own 
experts.  "Americans  For  SALT"  is  strength- 
ened in  its  conviction  that  the  treaty,  if 
ratified,  will  serve  to  reenforce  both  the 
security  of  the  United  States  and  the  pros- 
pects of  world  peace.  It  therefore  clearly 
meets  the  objective  which  those  70  percent 
of  Americans  who  In  opinion  polls  supported 
an  arms  control  agreement  with  the  Soviets 
had  In  mind.  Reports  from  public  Interest 
groups  throughout  the  country  which  are 
aligned  with  us  confirm  that  this  is  the 
case. 

Many  of  them,  like  many  of  jrou.  would 
have  preferred  that  the  treaty  provide  for 
more  substantial  reductions.  However,  part 
of  a  loaf  Is  decidedly  better  than  no  bread. 
If  the  SALT  process  Is  continued  and  not 
Interrupted,  such  larger  reductions,  to  which 
both  parties  to  the  treaty  are  pledged,  can 
be  promptly  pursued  in  the  next  stage  of 
negotiations. 

Returning  for  a  moment  to  Mr.  Kissinger. 
I  should  like  to  recall  a  public  statement  he 
made  In  January  1977.  Just  before  leaving 
office:  "I  believe  that  to  achieve  a  usable 
superiority  in  strategic  nuclear  weapons  Is 
extremely  unlikely  and  relatively  easy  to 
prevent,  and  the  obsession  with  It  distracts 
us." 

What  Mr.  Kissinger  meant  was  that,  as 
long  as  we  maintain  a  credible  second  strike 
capability,  and  show  a  clear  Intention  to 
use  it  If  necessary,  any  superiority  the  Soviet 
Union  might  have  in  some  weapons  is  not 
usable,  either  militarily  or  politically,  be- 
cause its  use  would  bring  about  almost  total 
devastation  of  their  homeland.  We  do  cer- 
tainly have  that  capability  at  present  and 
are  In  the  process  of  reenforclng  it  with 
Trident  submarines  and  missiles  and  with 
air-launched  cruise  missiles.  The  SALT  II 
treaty  places  no  obstacles  in  the  way  of  our 
maintaining  that  capability.  As  long  as  we 
do  maintain  It.  scenarios  of  our  docilely 
succumbing  to  nuclear  blackmail  are  in  my 
view  wholly  Implausible. 

The  time  available  to  me  does  not  permit 
my  dealing  In  any  depth  with  the  substance 
of  the  treaty.  I  should  like  therefore  to  sub- 
mit for  the  record  a  statement  of  10  points 
explaining  brlefiy  why  I  personally  support 
the  treaty  and  why  the  principal  arguments 
of  Its  opponents  seem  to  me  unconvincing. 

In  conclusion  I  would  recall  that  when 
the  actor  Maurice  Chevalier  was  asked  how 
ho  felt  about  getting  old,  he  replied  that  he 
was  not  particularly  enthusiastic  about  it 
but  he  preferred  it  to  the  alternative.  I  be- 
lieve that  a  sober  assessment  of  the  benefits 
of  the  SALT  n  treaty,  and  of  the  quite  pre- 
dictable consequences  of  rejecting  it,  should 
lead  us  to  the  same  conclusion. 

WRITTEN   STATEMENT 

I  have  carefully  followed  the  debate  on  the 
SALT  II  treaty  during  the  past  year.  Includ- 
ing testimony  pro  and  con  before  this  and 


other  Senate  committees.  To  summarize  my 
conclusions,  there  seem  to  me  ten  major 
points  which  emerge  in  favor  of  ratification 
of  the  treaty.  Several  of  these  points  seem  to 
me  to  refute  convincingly  the  principal 
arguments  put  forward  by  opponents  of  the 
treaty. 

1.  The  highest  officials  of  our  Oovemment, 
including  those  responsible  for  our  national 
defense,  have  testified  unequivocally  that 
this  treaty  will,  modestly  but  usefully, 
strengthen  the  security  of  the  United  States. 
I  see  no  reason  to  doubt  either  their  Judge- 
ment or  their  sincerity. 

2.  The  treaty  does  not  prohibit  the  United 
States  from  taking  a  wide  variety  of  addi- 
tional measures  to  strengthen  Its  national 
defense,  if  the  Administration  and  the  Con- 
gress deem  It  necessary  to  do  so.  Such  per- 
mitted measures,  several  of  which  are  already 
under  way,  Include  Mlnuteman  moderniza- 
tion, deployment  of  Trident  submarines  and 
missiles,  deployment  of  cruise  missiles,  de- 
ployment of  the  MX  missile,  and  an  un- 
limited range  of  improvements  In  conven- 
tional forces. 

3.  If  the  treaty  Is  not  approved,  the  Soviets 
would  gain  specific  substantial  military  ad- 
vantages which  the  treaty  would  deny  them. 
They  would.  Instead  of  being  obliged  to  re- 
duce from  2500  to  2250  missile  launchers,  be 
able  to  Increase  by  1985  as  many  as  3000;  In- 
stead of  being  limited  to  10  warheads  on  each 
of  their  300  heavy  missiles  they  would  be 
able  to  Install  as  many  as  30  on  each  (a  dif- 
ference of  6000  warheads,  more  than  thelr 
total  present  number) :  they  would  l)e  able  to 
deploy  three  or  four  new  strategic  systems, 
rather  than  only  the  one  permitted  under 
the  treaty:  they  would  be  able  to  Interfere 
significantly  with  our  monitoring  of  their 
military  activities  In  ways  that  would  be  pro- 
hibited by  the  treaty.  All  these  options  of- 
fered gratuitously  to  the  Soviets  by  rejec- 
tion of  the  treaty  could  constitute  together 
a  most  serious  threat  to  our  national 
security. 

4.  One  of  the  principal  arguments  by  op- 
ponents of  the  treaty  relates  to  an  alleged 
approaching  vulnerability  of  our  Mlnuteman 
missiles.  If  such  a  vulnerability  were  to  oc- 
cur, it  would  occur  either  with  or  without 
the  treaty.  Personally  I  consider  such  a  sup- 
posed vulnerability  to  be  purely  theoretical. 
As  long  as  we  maintain  other  Invulnerable 
systems,  such  as  our  strategic  submarines, 
the  Soviets  will  not  be  fools  enough  to  risk 
destruction  of  most  of  their  cities  and  Indus- 
tries by  attacking  us.  Moreover,  they  would 
not  be  able  to  achieve  political  advantages  by 
threatening  to  do  so,  since  both  we  and  they 
would  know  that  such  threats  were  bluff  and 
would  not  be  carried  out. 

5.  Our  principal  NATO  allies  have  publicly 
urged  ratification  of  the  treaty  and  several  of 
their  leaders  have  publicly  emphasized  the 
dismay  they  would  feel  if  It  were  rejected.  In 
his  testimony  before  this  Committee  July 
31  Henry  Kissinger  said:  "There  is  no  doubt 
that  failure  to  ratify  the  treaty  vrtll  shake 
European  confidence  In  an  American  govern- 
ment that  for  seven  years  assured  them  that 
It  knew  what  It  was  doing." 

6.  There  can  be  little  doubt  that  rejec- 
tion of  the  treaty,  after  seven  years  of 
painstaking  negotiation,  would  lead  to  a  fur- 
ther escalation  of  the  arms  race,  the  de- 
ployment of  additional  new  systems  on  both 
sides,  and  very  heavy  expenditures  which 
would  not  be  incurred  if  the  treaty  takes 
effect.  There  Is  no  warrant  for  believing  that 
the  Soviets  have  reached  a  celling  of  mili- 
tary expenditure.  Experience  clearly  shows 
that  they  vrtll  spend  whatever  amounts  they 
think  are  required  to  keep  even  wlUi  lis. 

7.  On  the  question  of  linkage  with  SALT 
of  Soviet  behavior  in  the  Third  World,  there 
is  no  reason  whatsoever  to  suppose  that 
the  Soviets  would  behave  better  If  SALT  Is 
repected  than  if  It  is  ratified.  On  the  ocm- 


trary,  a  significant  Inhibition  on  their  ob- 
jectionable b^iavior — their  concern  sot  to 
risk  being  too  offensive  to  us — ^would  be 
diminished  by  the  Interruption  of  the  SALT 
relationship. 

8.  There  1»  no  reason  to  believe  that.  If 
the  treaty  is  rejected  or  if  amendments  are 
added  which  would  require  renegotiation, 
such  renegotlaiton  could  be  either  begun 
or  concluded  quickly.  The  VS.  Is  about  to 
enter  an  election  year.  More  Impwlant,  tbo 
Soiiet  Union  is  already  preparing  for  and 
about  to  undergo  a  change  in  leadership.  It 
is  highly  probable  that  the  SALT  prooeaa 
would  remain  In  suspense  until  that  cbanfie, 
which  as  Mr.  Harrtman  has  pointed  out  could 
be  adversely  affected  by  rejection  of  SALT, 
has  been  completed  and  assimilated.  By  that 
time  any  one  of  a  dozen  contingencies  could 
occur,  as  we  have  seen  so  often  In  the  past 
seven  years,  to  cause  further  and  Indefinite 
delay. 

9.  If  the  treaty  ever  should  be  renego- 
tiated, to  accommodate  amendments  pro- 
posed-by  the  U.S..  we  would  of  course.  If 
we  expected  a  new  treaty  to  result,  have 
to  be  prepared  to  make  concessions  to  the 
Soviets  to  balance  those  we  would  be  ask- 
ing of  them.  What  concessions  would  we  be 
prepared  to  make?  We  might  In  fact  end  up 
with  no  treaty  at  all  or  with  one  worse  on 
balance  than  the  one  we  now  have  before 
us. 

10  Finally,  rejection  of  the  treaty  would 
delay  indefinitely,  perhaps  for  many  years. 
the  process  of  negotiating  the  more  sub- 
stantial reductions  which  are  stipulated  tn 
the  Statement  of  Principles  in  the  present 
text  and  which  both  proponents  and  oppon- 
ents of  the  treaty  solenuily  proclaim  is  tkelr 
principal  objective. 
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Statement  op  Mrs.  Coretta  Scott  King 

Mr.  Chairman,  I  greatly  appreciate  this  op- 
portunity to  appear  before  this  committee  in 
support  of  ratification  of  the  SALT  treaty.  In 
the  course  of  the  past  few  weeks,  this  com- 
mittee has  heard  volunlnous  testimony  on 
the  merits  and  shortcoming  of  this  treaty  by 
experts  in  the  field  of  nuclear  and  strategic 
matters.  I,  too,  come  to  you  as  an  expert  be- 
cause I  am  a  citizen  of  this  nation  and,  as 
a  citizen.  I  know  the  Issues  in  this  historic 
debate  on  SALT  are  not  confined  to  missile 
counts  and  throw  weights  and  basing  modes. 

As  we  all  know,  a  more  basic  and  funda- 
mental issue  tests  us  and  challenges  us  to- 
day, and  it  Is  this:  Shall  we,  In  the  name  of 
national  security,  commit  ourselves  to  a 
course  of  confrontation  and  potential  nu- 
clear aimlhllatlon  by  rejecting  this  treaty  or 
shall  we,  as  a  nation  seek  a  more  lasting  se- 
curity through  the  peaceful  resolution  of 
conflict  In  a  way  that  allows  us  to  free  our 
spirits  and  our  resources  for  the  development 
of  human  potential  in  our  society. 

These  are  public  policy  choices  which  must 
be  made  by  citizens  for  they  are  the  true  ex- 
perts: they  are  the  people  whose  lives  are  to 
be  risked,  whose  chlldrens'  lives  are  to  be 
mortgaged  and  whose  parents'  lives  are  to  be 
wasted,  should  we  choose  to  pursue  a  course 
of  superiority  and  winnablllty  In  an  arms 
race  that  knows  no  winners. 

Yet  most  Americans  are  overlooked  and  ex- 
cluded from  this  debate;  public  polls  show- 
ing citizen  support  for  the  SALT  process  are 
Ignored  or  glossed  over  because,  we  are  told, 
citizens  are  not  experts. 

My  husband,  Martin  Luther  King,  Jr.. 
knew  these  same  frustrations  during  another 
historic  national  debate.  Though  a  recent  re- 
cipient of  the  Nobel  Peace  Prize,  my  husband 
was  Informed  by  so-called  specialists  on  the 
Vietnam  war  that  he  was  not  enough  of  an 
expert  to  discuss  this  basic  Issue  of  war  and 
peace,  of  violence  and  non-violence. 

I  fervently  hope  that  we,  as  a  nation,  in 
contemplating  the  wisdom  of  this  treaty  to 
limit  nuclear  weapons,  will  listen  to  those 
whose  lives  are  directly  affected  by  the  out- 
come of  this  debate: 

The  mother  in  Utah  who  gives  her  child 
milk,  knowing  the  dangers  of  radiation  from 
nuclear  weapons  testing.  That  mother  is  an 
expert  on  SALT. 

The  unemployed  youth  who  can't  find  a 
job  and  knows  that  military  spending  cre- 
ates less  Jobs  than  spending  on  human  needs. 
That  youth  Is  an  expert  on  SALT. 

The  elderly  American,  holding  his  grand- 
child, who  witnessed  the  massive  loss  of 
life  in  past  world  wars.  That  American  Is  an 
expert  on  SALT. 

Indeed,  no  Issue  of  public  policy  Is  more 
personal  than  this  issue  of  limiting  nuclear 
weapons,  and  ending  this  senseless  arms 
race.  Let  me  give  you  an  example  from  an 
area  of  personal  concerns:  Unemployment. 
Studies  have  shown  that  a  billion  dollars  of 
military  spending  creates  about  75.000  Jobs; 
the  same  amount,  tf  spent  on  construction, 


creates  about  100,000  Jobs,  on  health  care, 
139,000  Jobs,  on  education,  188,000  Jobs. 

Thus,  the  military  budget  swells  in  the 
name  of  national  security  while  ova  most 
precious  resources  stand  idle.  Our  commu- 
nities may  be  ringed  by  missiles  and  our 
cities  surrounded  by  sUos,  but  how  secure 
are  we  If  America's  future,  blighted  by  high 
unemployment,  holds  only  the  prospect  of 
deterioration  and  decay? 

The  twin  perils  of  unemployment  and  In- 
flation are  not  confined  to  our  shores;  today, 
the  economically  dislocating  effects  of  the 
arms  race  can  be  felt  throughout  the  world. 
Children  with  distended  bellies  still  suffer 
for  want  of  adequate  food,  yet  global  military 
expenditures  now  exceed  $400  billion  a  year. 
This  vast  expansion  of  destructive  power,  at 
the  exp>ense  of  human  needs,  has  served  to 
decrease  our  global  security  and  leaves  us 
ever  more  vulnerable  to  random  annihilation 
through  nuclear  exchange  or  accident.  Yet, 
we  recognize  these  perils,  and  have  shown 
the  vision  and  moral  leadership  to  engage  In 
a  process  of  negotiated  restraint. 

As  we,  in  this  country,  re-examine  our 
commitment  to  this  SALT  process,  we  must 
ask  ourselves  this  question:  What  perception 
win  the  world  community  have  of  our  nation 
should  we  fall,  after  seven  years  of  delibera- 
tion, to  proceed  with  this  historic  agreement 
to  limit  nuclear  weaponry? 

Nothing  less  than  our  future  Is  at  stake. 
Without  SALT,  any  prospect  of  progress  to- 
ward further  arms  limitation  Is  clouded. 
Without  SALT,  any  hope  of  replenishing  our 
human  resources  Is  tmdermlned.  Without 
SALT,  any  dream  of  peace  for  our  children 
and  their  children  Is  diminished — In  Its 
place,  a  legacy  of  tension  and  fear. 

Skeptics  will  say  that  the  SALT  process  Is 
untenable  In  today's  world,  that  mutual  ac- 
commodation is  unthinkable,  and  that  har- 
mony in  international  relations  is  lmp>osslble. 
They  choose.  Instead,  to  pursue  a  policy  of 
confrontation  and  violence,  despite  the  po- 
tential for  human  extinction.  I  am  accus- 
tomed to  a  great  deal  of  skepticism  and  even 
outrage  at  the  thought  that  the  principles  of 
nonviolent  social  change  are  relevant  to 
world  affairs.  Yet.  I  firmly  believe  that  the 
world's  people,  though  often  divided  by  na- 
tionalism and  racism,  are  united  In  their 
instinctive  will  to  live  and  their  civilized  will 
to  do  so  in  peace.  I  am  reminded  of  my  hus- 
band's words  almost  fifteen  years  ago:  "I 
refuse  to  accept  the  cynical  notion  that  na- 
tion after  nation  must  spiral  down  a  mili- 
taristic stairway  Into  the  hell  of  nuclear  de- 
struction. I  believe  that  unarmed  truth  and 
unconditional  love  will  have  the  final  word  in 
reality." 

Mr.  Chairman,  this  treaty  to  limit  strate- 
gic weapons  is  not  a  perfect  agreement; 
indeed.  It  has  been  termed  "a  modest  step". 
How  do  you  define  "modest"  when  any  pro- 
gress toward  bringing  nuclear  weapons  under 
some  control  means  a  better  chance  for  a 
peaceful  future  for  everyone.  I  am  sure  I 
will  be  well  understood  when  I  say  I  have 
learned  the  virtue  of  patience — although 
patience  can  seem  a  terrible  taskmaster  when 
every  fiber  of  one's  being  longs  for  speed  In 
setting  right  what  one  knows  to  be  wrong. 

The  important  thing  is  to  keep  pressing 
forward — to  take  advantage  of  every  oppor- 
tunity to  make  progress,  even  if  it  is  only  one 
step  at  a  time.  This  opportunity  to  limit 
nuclear  weapons  under  the  SALT  n  treaty, 
to  reduce  the  probability  of  destroying  civili- 
zation Itself,  and  to  turn  our  labors  toward 
improving  the  quality  of  all  our  lives  rather 
than  the  useless  waste  of  our  resources,  must 
not  be  lost. 

Statement  of  The  Honorable 

Thomas  J.  McInttre 

Mr.    Chairman,    members    of    the    Senate 

Foreign  Relations  Ccnnmlttee:  Today  I  offer 

my  testimony  on  the  Importance  of  SALT 

n  on  behalf  of  Americans  for  SALT,  a  nation- 


wide citizens'  campaign  of  wtalcb  I  am  Presi- 
dent. Americans  for  SALT  is  a  coalition  of 
individuals  and  major  organizations  In  sup- 
pcwt  of  the  ratification  of  the  SALT  II  Agree- 
ment. The  individuals  include  retired  mili- 
tary officers,  former  government  officials  and 
other  prominent  Americans.  The  organiza- 
tions include  religious  groups,  business 
associations,  labor  unions,  scientific  and 
educational  organizations  and  public  interest 
groups. 

The  working  consensus  of  these  many 
Americans  is  that  the  ratification  of  SALT 
II  Is  essential  for  the  security  of  the  Amer- 
ican people.  I  believe  SALT  will  enhance  our 
security  in  several  important  ways. 

First.  SALT  caps  the  Soviet  strategic 
threat.  The  nuclear  threat  we  would  likely 
face  without  SALT  will  be  both  quantita- 
tively and  qualitatively  more  formidable 
than  the  threat  under  SALT. 

As  Secretary  Brown  has  testified: 

The  Soviet  total  strategic  missile  and 
bomber  force  will  likely  be  30  ptercent  larger 
wlUiout  SALT  than  with  It. 

Their  total  strategic  MIRVed  balllattc 
missiles,  both  land  and  sea.  will  likely  be 
50  percent  greater  without  SALT  than  under 
SALT. 

Their  MIRVed  ICBM's  could  be  up  to  7S 
|}ercent  greater  if  unrestricted  by  SALT. 

Their  total  strategic  nuclear  warheads  and 
gravity  bombs  could  easily  be  half  again  as 
large  a  force  if  unrestricted  by  SALT. 

The  threat  to  our  ICBM's  from  their  silo 
killer  warheads  could  double  without  SALT 
restraints  on  MIRVed  ICBM  launchers  and 
number  of  warheads  permitted  on  each. 

Without  SALT,  the  Backfire  bomber  pro- 
duction could  grow  unrestricted  beyond  Its 
current  level.  Without  SALT,  the  Soviet  SS- 
16.  the  only  mobile  ICBM  fully  developed  by 
either  side,  could  be  deployed.  Without  SALT, 
the  Soviets  could  proceed  to  develop  their 
fifth  generation  of  ICBM's  without  any  re- 
strictions. 

In  sum.  it's  precisely  because  many  of  us 
are  concerned  about  an  unrestricted  Soviet 
5-trateglc  buildup  that  we  wish  to  place  SALT 
restrictions  on  the  Soviets.  The  more  one  is 
concerned  about  the  formidable  Soviet  threat 
under  SALT,  the  more  one  should  Eeek  to 
avoid  an  even  greater  one  without  SALT. 

There  is  a  second  way  SALT  will  enhance 
our  security.  Under  this  treaty,  we  will  be 
able  to  plan  our  defense  programs  more  ef- 
fectively, because  we  will  be  able  to  predict 
with  greater  accuracy  and  confidence  the 
size  and  shape  of  the  Soviet  threat.  Under 
SALT,  we  will  know  the  number  and  kinds 
of  strategic  weapons  developed  and  denloved 
by  the  Soviets,  because  the  treaty  requires 
them  to  fit  their  forces  into  a  well  defined 
grid  of  specific  limits,  sublimits  and  qualita- 
tive restrictions. 

Moreover,  the  treaty  prohibits  the  Soviets 
from  interfering  with  our  national  technical 
means  of  monitoring  their  weapons  develop- 
ment and  deployment.  Since  our  own  mili- 
tary research  and  development  programs 
must  be  designed  to  hedge  uncertainties 
about  the  Soviet  threat,  the  greater  the  un- 
krmwn.  the  nnove  difficult  our  own  R&D  task. 
In  other  words,  under  SALT,  we  will  be  able 
to  focus  our  R&D  monies  much  more  effec- 
tively to  counter  the  Soviet  buildup  since 
that  threat  itself  will  be  more  predictable. 

Let  me  suggest  an  Important  way  this  Is 
true.  As  we  all  know,  current  Intelligence 
projections  suggest  the  Soviets  will  be  able  to 
mount  a  technical  threat  to  our  ICBM's  in 
the  early  to  mid  1980's.  Any  of  the  basing 
schemes  under  consideration  to  ensure  our 
ICBM's  would  survive  this  threat  Is  designed 
against  a  specific  presupposed  number  of  at- 
tacking  sllo-klller   Soviet   warheads. 

Under  SALT  n.  we  can  predict  the  maxi- 
mum number  our  MX  basing  design  must  be 
able  to  counter,  because  the  treatv  will  limit 
the  number  of  MIRVed  ICBM  launchers  and 
the  number  of  warheads  permitted  on  each. 
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without  SALT,  that  number  wlU  be  much 
higher  and  much  more  difficult  to  predict. 

This  U  TlTldly  true  In  the  case  of  the  threat 
to  our  ICBH's  from  the  Soviet  heavy  mls- 
Bllea.  SALT  restricts  the  SS-lS's  to  306  with 
no  more  than  10  warheads  on  each.  Without 
SALT,  they  could  keep  their  hot  production 
line  going  and  could  relatively  cheaply  build 
up  to  600  SS-18'8.  They  could  also  double 
the  number  of  warheads  on  each. 

So  Instead  of  having  to  design  an  BfX 
basing  scheme  that  would  counter  a  threat 
of  3.000  warheads  from  the  SS-18's  under 
SALT,  we  would  have  to  design  one  to 
counter  10.000  warheads  from  the  SS-18's.  So 
In  this  case  as  In  others.  SALT  will  help 
us  design  an  effective  solution  to  a  critical 
military  problem  we  will  face. 

Third.  SALT  leaves  us  free  to  choose  the 
strategic  and  theater  weapons  we  need  to  en- 
sure our  common  defense.  With  virtually  no 
exceptions  and  certainly  no  Important  ex- 
ceptions, the  U.S.  will  be  free  to  exploit  Its 
formidable  military  technology  to  meet  the 
Soviet  challenge.  I  am  particularly  reassured 
that  the  Joint  Chiefs  of  Staff  testified  this 
Is  the  case. 

When  I  served  as  Chairman  of  the  Sub- 
committee on  Military  Research  and  De- 
velopment of  the  Senate  Armed  Services 
Committee,  my  colleagues  and  I  were  par- 
ticularly vigilant  on  this  point.  Through- 
out our  hearings,  we  consistently  Inquired 
about  the  degree  of  technological  freedom 
the  emerging  agreement  would  leave  us.  We 
urged  the  Administration  to  avoid  as  much 
as  possible  any  such  restrictions. 

I  realize  that  our  success  In  ensuring  this 
freedom  la  a  source  of  some  frustration  to 
some  who  wish  that  SALT  would  have  re- 
solved domestic  debates  about  what  weap- 
ons systems  we  require.  I  never  believed  that 
this  was  a  proper  objective  of  SALT  negotla- 

tlOlU. 

If.  of  course,  we  would  have  been  required 
In  the  bargaining  to  accept  restrictions, 
we  could  judge  that  bargain  In  the  aggregate. 
But  I  personally  reject  the  view  that  It 
should  be  an  objective  of  SALT  either  to 
preclude  or  mandate  a  particular  U.S.  weap- 
ons system.  I  always  felt  that  was  some- 
thing we  should  decide  for  ourselves  In  our 
councils. 

There  Is  a  fourth  way  SALT  can  enhance 
our  national  security.  I  believe  that  we  have 
an  opportunity  to  reunite  our  nation  behind 
a  prudent  national  defense  program  through 
the  debate  on  SALT.  For  too  long,  we  have 
been  divided  about  both  our  defense  require- 
ments and  SALT.  At  the  heart  of  this  division 
Is  a  fallacy  that  SALT  and  national  defense 
are  mutually  exclusive. 

I  believe  SALT  should  be  a  means  to  a  more 
effective  common  defense  for  our  nation 
rather  than  as  an  aspect  of  detente  or  an  an 
end  In  Itself.  Further.  I  believe,  the  Ameri- 
can people  want  both  a  strong  national  de- 
fense and  a  SALT  agreement. 

The  SALT  debate  gives  us  an  opportunity 
to  reconstruct  a  broad  working  American 
middle  that  will  support  both  a  strong  de- 
fense program  and  arms  limitations  as  a 
means  to  that  same  end.  For  the  first  time 
#lnce  Vietnam,  we  have  an  opportunity  to 
rebuild  a  working  majority  on  this  common 
ground. 
^  However.  If  the  treaty  Is  rejected.  1  fear 
^^  we  will  return  to  a  polarized  politics  which 
will  make  It  difficult  for  us  to  rally  a  stable 
base  of  public  support  behind  defense  pro- 
grams. At  a  time  when  we  find  a  deep  Ameri- 
can desire  to  get  together  to  manage  our 
affairs  In  so  many  troubling  policy  areas — 
Inflation,  energy,  taxes — we  need  to  demon- 
strate again  to  ourselves,  our  allies,  and  our 
adversaries  that  we  can  find  common  ground 
to  manage  the  moat  dangerous  of  all  prob- 
lems, nuclear  weapons. 

This  suggests  my  final  point.  Although  It 
can't  be  proved  In  any  systematic  way,  we 
■om«bo«r    all    know    that    this    agreement 


enhances  our  security  because  It  represents 
the  conunon  efforts  of  both  nuclear  super- 
powers to  avoid  the  use  of  nuclear  weapons. 
The  treaty  will  not  eliminate  the  possibility 
of  nuclear  war,  but  It  does,  because  of  this 
unstated  premise,  make  the  use  of  these 
weapons  somehow  less  likely.  SALT  will  not 
eliminate  military  competition,  but  It  will 
make  It  less  dangerous  and  more  orderly. 

In  sum.  I  believe  that  the  American  people. 
In  fact  people  all  over  the  globe,  know  that 
they  win  be  more  secure  In  a  world  In  which 
the  two  most  powerful  nations  continue  to 
work  In  our  common  Interests  to  reduce  the 
likelihood  of  nuclear  war  within  the  frame- 
work of  this  treaty. 

Tkstimont  op  Caroinai.  John  Kaoi. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  Cardinal  John  Krol.  Archbishop 
of  Philadelphia.  I  speak  on  behalf  of  the 
U.S.  Catholic  Conference  (tJSCC)  compris- 
ing over  350  bishops  of  the  United  States. 
serving  more  than  50  million  Catholics. 

I  express  the  sincere  gratitude  of  the 
usee  for  the  opportunity  to  present  the 
views  of  the  Catholic  Bishops  of  the  United 
States  on  the  moral  aspects  of  the  nuclear 
arms  race. 

I.    THE    PERSPECTIVE   OP    THE   TESTIMONY 

The  moral  principles  underlying  my  testi- 
mony, have  been  enunciated  clearly  in  papal 
documents  and  speeches,  and  In  Vatican 
Council  II.  Plus  XII  pleaded  on  the  eve  of 
the  World  War  II :  "Nothing  Is  lost  by  peace, 
everything  may  be  lost  by  war"  (Aug.  24. 
1939).  Paul  VI  speaking  to  the  General 
Assembly  of  the  U.N.  said:  "No  more  war. 
War  never  again.  Peace  must  guide  the  des- 
tinies of  all  peoples  and  of  all  mankind.  .  .  . 
Disarmament  Is  the  first  step  toward 
peace.  ...  As  long  as  man  remains  that 
weak,  changeable  and  even  wicked  being  he 
often  shows  himself  to  be.  defensive  arma- 
ments will  also  be  necessary"  (Oct.  4.  1985). 

Vatican  Council  n.  In  Its  Constitution  on 
the  Church  in  the  Modern  World,  declared: 
"The  arms  race  is  one  of  the  most  grievous 
plagues  of  the  human  race,  and  it  Inflicts  an 
Intolerable  Injury  upon  the  world"  (para.  81 ) ; 
"The  arms  race  Is  not  a  secure  way  of  main- 
taining true  peace,  and  the  resulting  balance 
of  power  Is  no  sure  and  genuine  path  to 
achieving  It"  (para  80):  "Since  peace  must 
be  born  of  mutual  trust  between  peoples. 
Instead  of  being  forced  on  nations  through 
dread  of  arms,  all  must  work  to  put  an  end 
to  the  arms  race  and  make  a  real  beginning 
of  disarmament,  not  unilaterally  indeed,  but 
at  an  equal  rate  on  all  sides,  on  the  basis  of 
agreements  and  backed  up  by  genuine  and 
effective  guarantees"  (para.  82). 

These  principles  reflect  the  authentic  posi- 
tion of  the  Catholic  Church  and  of  all  faith- 
ful Catholics.  The  manner  and  degree  to 
which  these  principles  are  reflected  In  a  par- 
ticular proposal,  such  as  the  SALT  II  Treaty, 
admits  a  divergence  of  views. 

For  this  reason.  I  recognize,  and  I  want 
this  Committee  to  know,  that  while  the  prin- 
ciples to  which  we  subscribe  are  clear  and 
generally  accepted,  the  position  I  present 
here  today  Is  the  view  of  the  majority  of  the 
Administrative  Board  of  the  Bishops  Con- 
ference: It  Is  not  a  unanimous  position  with- 
in the  Conference  of  Bishops,  nor  Is  It  the 
unanimous  position  of  all  Catholics  In  the 
United  States.  It  Is  however  the  official  policy 
of  the  U.S.  Catholic  Conference,  and  In  ex- 
pressing It.  we  Bishops  seek  to  fulfill  a  role  of 
responsible  citizenship,  as  well  as  the  reli- 
gious leadership. 

This  role  requires  me  to  speak  the  truth 
plainly.  The  Catholic  Bishops  of  this  coun- 
try believe  that  too  long  have  we  Ameri- 
cans been  preoccupied  with  preparations  for 
war:  too  long  have  ws  been  guided  by  the 
false  criterion  of  equivalence  or  superiority 
of  armaments:  too  long  have  we  allowed 
other  nations  to  virtually  dictate  how  much 


we  should  spend  on  stockpiling  weapons  of 
destruction.  Is  It  not  time  that  we  concen- 
trate our  efforts  on  peace  rather  than  war? 
Is  It  not  time  we  take  that  flrst  step  towards 
peace:  gradual,  bilateral,  negotiated  disarma- 
ment? 

It  Is  Impossible  to  regard  this  Treaty  as  a 
spectacular  achievement  In  the  fleld  of  anna 
control.  But  we  support  Its  ratlflcation  as  a 
partial  and  Imperfect  step  In  the  direction 
of  halting  the  proliferation  of  nuclear  weap- 
ons and  as  part  of  an  ongoing  process,  begun 
In  1972,  to  negotiate  actual  reductions  In  nu- 
clear arms.  Our  support  Is.  however,  heavily 
qualified  precisely  because  of  the  moral  prin- 
ciples which  govern  our  view  of  arms  control. 

No  question  of  foreign  affairs  surpasses  the 
arms  race  In  terms  of  moral  complexity  and 
moral  content.  Along  with  the  correlative  Is- 
sue of  world  poverty,  the  arms  race  forms 
the  heart  of  the  moral  agenda  of  foreign 
policy. 

The  massive  technical  complexity  of  the 
arms  race  In  Its  political  and  strategic  dimen- 
sions Is  something  that  people  In  our  gov- 
ernment grapple  with  dally.  We  respect  that 
technical  complexity  and  have  tried  to  as- 
similate It  In  this  testimony.  At  the  same 
time,  for  the  Church  the  arms  race  Is  prin- 
cipally a  problem  defined  In  religious  and 
moral  categories. 

The  specter  of  war.  In  any  form,  raises 
for  Christian  ethics  the  central  question  of 
the  taking  of  human  life.  Since  the  life  of 
every  single  human  person  bears  the  sacred 
dignity  of  the  Image  of  God.  the  question 
of  the  religious  and  moral  significance  of 
warfare  has  received  more  sustained  reflec- 
tion In  Roman  Catholic  theology  than  al- 
most any  other  moral  problem. 

Prom  St.  Augustine's  masterful  treat- 
ment of  war  In  Chapter  19  of  The  City  of 
God  to  the  Vatican  Council  II's  Injunction 
to  the  Church  that  It  should  "undertake  a 
completely  fresh  appraisal  of  war"  there  has 
been  present  In  Catholic  tradition  an  abid- 
ing determination  to  limit  the  Impact  of  war 
on  the  human  family. 

In  the  nuclear  age.  the  moral  sanctions 
against  war  have  taken  on  a  qualitatively 
new  character.  From  Plus  XII  to  John  Paul 
11.  the  moral  argument  Is  clear:  the  nuclear 
arms  race  Is  to  be  unreservedly  condemned 
and  the  political  process  of  arms  control  and 
disarmament  Is  to  be  supported  by  the 
Christian  community. 

This  pursuit  of  peace  Is  not  based  on  a 
naive  Utopian  view  of  the  world.  The  Chris- 
tian tradition  Is  eloquent  about  the  vision 
of  peace;  It  Is  also  realistic  about  the  fact  of 
war.  Hence.  Vatican  Council  II.  recognizing 
the  Inadequate  nature  of  the  political  struc- 
ture of  the  International  community,  stated 
that  "governments  cannot  be  denied  the 
right  of  legitimate  self-defense  once  every 
means  of  peaceful  settlement  has  been  ex- 
hausted." (Posforal  Comtitution  on  the 
Church  in  the  Modern  World,  para   79.) 

The  perspective  which  shapes  this  testi- 
mony, therefore,  recognizes  that  some  forms 
of  war  can  be  morally  legitimate,  but  judges 
that  nuclear  war  surpasses  the  boundaries  ct 
legitimate  self-defense.  The  application  of 
this  basic  moral  principle  to  our  present  sit- 
uation requires  that  we  distinguish  two 
problems  of  the  nuclear  age:  the  use  o' 
nuclear  weapons  and  ths  strategy  of  deter- 
rence. Both  are  pertinent  to  our  assessment 
of  the  SALT  II  Treaty. 

The  Prohibition  of  Use:  The  primary  moral 
Imperative  of  the  nuclear  age  Is  to  prevent 
any  use  of  strategic  nuclear  weapons.  This 
prohibition  Is  expressed  In  the  following 
passage  of  Vatican  Council  II:  "Any  act  of 
war  aimed  Indiscriminately  at  the  destruc- 
tion of  entire  cities  or  of  extensive  areas 
along  with  their  population  Is  a  crime 
against  God  and  man  himself.  It  merits  un- 
equivocal and  unhesitating  condemnation  " 
(The  Pastoral  Constitution,  para.  80.) 

This  was  the  only  formal  condemnation 
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of  the  Council  and  Indicates  the  seriousness 
with  which  the  bishops  of  the  world  viewed 
the  possible  use  of  what  they  called  "modern 
sclentlflc  weapons."  Our  first  purpose  In  sup- 
porting SALT  n  Is  to  Illustrate  our  support 
for  any  reasonable  effort  which  Is  designed 
to  make  nuclear  war  In  any  form  less  likely. 
I  have  said  that  our  support  of  the  Treaty  Is 
qualified:  one  reason  for  this  Is  the  paradox 
of  nuclear  deterrence. 

The  Moral  Dilemma  of  Deterrence:  The 
moral  paradox  of  deterrence  Is  that  Its  pur- 
pose Is  to  prevent  the  use  of  nuclear  weap- 
ons, but  It  does  so  by  an  expressed  threat  to 
attack  the  civilian  population  of  one's  ad- 
versary. Such  a  threat  runs  directly  counter 
to  the  central  moral  affirmation  of  the  Chris- 
tian teaching  on  war:  that  Innocent  lives  are 
not  open  to  direct  attack.  The  complex  of 
the  moral  dilemma  Is  reflected  In  the  state- 
ment on  deterrence  of  the  American  Bishops 
In  1976: 

"With  respect  to  nuclear  weapons,  at  least 
those  with  massive  destructive  capablllt 
the  first  imperative  is  to  prevent  their  use 
As  possessors  of  a  vast  nuclear  arsenal,  we 
must  also  be  aware  that  not  only  Is  It  wrong 
to  attack  clvlliiin  populations  but  it  is  also 
wrong  to  threaten  to  attack  them  as  part  of 
a  strategy  of  deterrence.  We  urge  the  con- 
tinued development  and  Implementation  of 
policies  which  seek  to  bring  these  weapons 
more  securely  under  control,  progressively 
reduce  their  presence  In  the  world,  and  ulli 
mately  remove  them  entirely."  (To  Live  in 
Christ  Jesus:  1976.) 

The  moral  judgment  of  this  statement  Is 
that  not  only  the  use  of  strategic  nuclear 
weapons,  but  also  the  declared  Intent  to  use 
them  Involved  In  our  deterrence  policy,  are 
both  wrong.  This  explains  the  Catholic  dis- 
satisfaction with  nuclear  deterrence  and  the 
urgency  of  the  Catholic  demand  that  the 
nuclear  arms  race  be  reversed.  It  Is  of  the 
utmost  Importance  that  negotiations  pro- 
ceed to  meaningful  and  continuing  reduc- 
tions In  nuclear  stockpiles,  and  eventually 
to  the  phasing  out  altogether  of  nuclear 
deterrence  and  the  threat  of  mutual -assured 
destruction. 

As  long  as  there  Is  hope  of  this  occurring. 
Catholic  moral  teaching  Is  willing,  while 
negotiations  proceed,  to  tolerate  the  posses- 
sion of  nuclear  weapons  for  deterrence  as 
the  lesser  of  two  evils.  If  that  hope  were  to 
disappear  the  moral  attitude  of  the  Catholic 
Church  would  almost  certainly  have  to  shift 
to  one  of  uncompromising  condemnation  of 
both  use  and  possession  of  such  weapons. 

With  this  In  mind,  the  Catholic  Bishops 
of  this  country  ask  the  Senate  of  the  United 
States  to  ratify  this  Treaty  because  the 
negotiations  which  produced  It.  and  the 
further  round  of  negotiations  which  It  per- 
mits, offer  the  promise  of  escape  from  the 
danger  of  a  nuclear  holocaust  and  from  the 
ethical  dilemma  of  nuclear  deterrence. 

n.   THE   SALT   II   TREATY 

Nevertheless,  we  have  serious  reservations 
about  this  Treaty.  SALT  I  had  created  a  hope 
among  people  that  SALT  II  would  require 
real  reductions  on  both  sides.  This  hope  has 
not  been  fulfilled  and  there  Is  no  clear  Indi- 
cation that  SALT  III  can  revive  that  hope. 
That  Is  why  some  of  my  fellow  bishops  and 
many  more  concerned  Catholics  refuse  to 
support  SALT  II. 

The  U.S.  proposals  of  1977  had  significant 
reductions  In  view  but  these  were  rejected 
by  the  U.S.S.R.  The  present  Treaty  limits 
strategic  nuclear  delivery  systems  to  2260 
(after  1981)  on  both  sides  and  this  will  re- 
quire the  dismantling  of  about  250  Soviet 
launchers.  Such  a  reduction  Is  not  very 
significant  considering  the  destructive  power 
(3650  megatons  for  the  U.S.,  and  7868  mega- 
tons for  the  U.8.S.R.)  that  will  remain  and 
continue  to  Increase  on  each  side. 

Secondly  the  Treaty  does  not  preclude 
either  side   from  proceeding  to  replace  Its 


present  land-based  ICBMs  with  a  new  sys- 
tem, or  modifying  existing  systems  within 
limits.  It  is  true,  as  to  size  and  number  of 
warheads  but  obviously  embodying  signifi- 
cant Improvements  In  accuracy.  These  sjrs- 
tems  will  obviously  be  more  destructive. 

On  the  other  hand  It  cannot  be  argued, 
as  do  some  critics,  that  the  Treaty  does  not 
constrain  Soviet  strategic  weapons  expan- 
sion. Under  the  Treaty  the  n.S.S.B.  will  not 
be  permitted  to  deploy  an  already-tested 
mobile  missile  (SS-16);  It  must  coimt  all 
SS-18  missiles  as  having  multiple  warheads 
though  some  may  not;  It  must  stop  Its  cur- 
rent program  of  deploying  additional  mis- 
siles with  multiple  warheads  by  about  1982 
and  may  not  increase  the  number  of  war- 
heads In  existing  missiles. 

SALT  II  Is  thus  basically  a  deceleration, 
not  a  reversal  of  the  nuclear  arms  race. 
While  the  weight  of  this  testimony  comes 
to  the  conclusion  that  the  quantitative  and 
qualitative  limits  on  delivery  systems  and 
weapons  constitute  an  arms  control  achieve- 
ment worthy  of  support,  that  conclusion 
becomes  harder  to  defend  if  one  assumes 
SALT  n  to  be  the  end  of  the  process.  Much 
more  remains  to  be  done. 

By  far  the  most  numerous  opponents  of 
ratification  are  those  who  reject  the  Treaty 
as  falling  to  protect  U.S.  security.  In  par- 
ticular, there  are  those  who  argue  that  this 
Treaty  will  permit  the  U.S.SJi.  to  achieve 
a  first-strike  capability  against  our  land- 
based  ICBMs,  and  that  they  will  use  this 
threat  to  challenge  and  change  the  strategic 
balance  In  various  parts  of  the  world.  Can 
this  really  be  reliably  predicted?  With  the 
U.S.  In  possession  of  a  large  nuclear  anenal 
and  varied  means  of  delivery  would  not  the 
leaders  of  the  U.S.SJfl.  be  Insane  to  start,  or 
threaten  to  start,  a  nuclear  war,  even  In 
possession  of  a  first-strike  capability  vls-a- 
vls  our  land-based  ICBMs?  Can  we  gainsay 
the  tragic  reality  that  deterrence  Is  still 
based  on  the  posture  and  policy  of  mutual- 
assured  destruction?  Even  If  the  U.S.S.R. 
were  to  acquire  the  capability  to  neutralize 
the  U.S.  Mlnuteman  force  of  ICBMs,  Is  It  not 
clear  that  the  other  legs  of  the  TRIAD  will 
continue  to  deter  a  Soviet  first-strike.  If 
Indeed  that  were  the  Soviet  hitentlon? 

Some  critics  of  the  Treaty,  however,  do  not 
base  their  opposition  mainly  on  the  premise 
that  the  U.S.S.P..  would  risk  a  first-strike. 
Rather  they  argue  that  the  perception  In  the 
world  of  the  U.S.S.R.  having  first-strike  capa- 
bility will  lead  to  an  adverse  shift  In  the 
global  political  balance.  I  do  not  pose  as  a 
political  or  technical  expert,  but  I  must 
ask  whether.  In  the  nuclear  age.  It  can  be  ar- 
gued that  an  Increment  of  strategic  power 
can  so  easily  be  translated  Into  an  effective 
Instrument  of  political  influence. 

This  translation  frcMn  the  strategic  balance 
to  specific  political  conflicts  seems  particu- 
larly complex  precisely  In  those  situations  In 
the  developing  world  where  forces  of  nation- 
alism and  a  plethora  of  Ideological  positions 
are  vying  for  control.  The  cost  of  using  nu- 
clear weapons  on  the  part  of  those  who  em- 
ploy than  has  deprived  them  of  much  of 
their  strategic  utility  and  has  made  their 
political  usefulness  equally  problematical. 
For  example,  the  U.S.S.R.  has  not  been  able 
to  achieve  a  decisive  political  advantage  vls- 
a-vls  China,  despite  the  former's  admitted 
military  superiority. 

On  balance,  we  are  satisfied  that  while  the 
Treaty  does  not  require  a  reduction  in  nu- 
clear weaponry  on  either  side,  at  the  same 
time  It  will  not  substantially  endanger  U.S. 
security.  Whatever  risks  may  be  involved  are 
worth  taking  for  the  sake  of  ensuring  that 
the  SALT  II  negotiations  will  be  followed 
quickly  by  a  third  round  aimed  at  more 
significant  reductions. 

m.    BEYOND    SALT   n 

By  itself  SALT  II  is  no  more  than  a  begin- 
ning. It  creates  a  certain  momentum  which 
should  make  possible  more  Impressive  arms 


control  achievements.  If  not,  our  confidence 
may  have  been  misplaced.  What  are  the  pros- 
pects? 

It  la  our  hope  that  the  VS.  agenda  for  fu- 
ture negotiations  will  be  bold  and  Imagina- 
tive, and  that  the  aim  of  the  negotlatots 
should  be  real,  demonstrable  reductlona  In 
both  weapons  and  delivery  systems.  Our  ne- 
gotiating posture  should  not  aacrlflce  long- 
term  possibilities  for  real  disarmament  In  the 
name  of  short-term  tactical  advantages  In 
the  strategic  competition. 

It  can  hardly  be  a  source  of  satisfaction 
or  pride  that  the  ratification  of  this  Treaty 
may  be  In  doubt  or  that  au  arms  control 
agreement  can  only  be  purchased  in  conjunc- 
tion with  substantially  Increased  expendi- 
tures for  other  arms.  There  is  a  prevalent  be- 
lief In  this  country  that  our  national  secu- 
rity can  only  be  preserved  by  the  dynamic  of 
technological  development  and  Investment  in 
new  and  ever  more  destructive  weapon  sya- 
tems.  One  reads  that  the  decision  to  deploy 
the  MX  missile  Is  a  response  to  such  percep- 
tions but  perhaps  still  not  sufficient  to  recon- 
cile opponents  of  the  Treaty. 

We  have  already  referred  to  the  opportu- 
nities which  the  Treaty  affords  for  further 
escalation  of  nuclear  weaponry  by  both  side*. 
It  has  been  argued  diulng  these  hearing* 
that  ratification  of  the  Treaty  should  be 
linked  to  a  new  and  massive  program  for  ex- 
panding and  Improving  U.S.  strategic  nuclear 
as  well  as  conventional  forces.  If  the  Congress 
accepts  this  advice,  the  hope  which  I  referred 
to  earlier  for  a  reversal  of  the  nuclear  anna 
race  will  grow  even  dimmer. 

Many  of  us  remember  being  told  by  the 
then  Secretary  of  Defense  McNamara  In  the 
late  sixties  that  UJS.  security  depended  on 
U.S.  strategic  forces  being  maintained  at  a 
level  2  or  3  times  greater  than  that  of  the 
US5.R.  In  terms  of  deliverable  warheads. 
The  U.S.  now  has  9.200  strategic  nuclear 
weapons  (re-entry  vehicles  and  aerial  bombs) 
compared  to  5,000  for  the  UJS.S.R.;  yet  we 
are  told  we  are  no  longer  superior.  In  fact 
are  facing  strategic  inferiority,  and  must  ex- 
ert ourselves  to  maintain  or  recover  "equiv- 
alence". 

Where  McNamara  once  was  confident  that 
neither  side  would  be  able  to  acquire  a  first- 
strike  capability,  we  are  now  told  that  the 
U.SJSJl.  Is  acquiring  a  first-strike  capability 
and  that  the  UjS.  must  hasten  to  do  like- 
wise. Witness  after  witness  have  told  this 
Committee  that  SALT  II  is  acceptable  pre- 
cisely because  it  does  not  prevent  the  VB. 
from  meeting  this  challenge.  Strategic 
"equivalence"  is  the  new  name  for  the  nu- 
clear arms  race; 

At  the  time  of  SALT  I  Dr.  Kissinger  was 
quoted  as  asking,  "what  good  Is  strategic 
superiority  at  these  levels  of  numbers?" 
Are  we  not  justified  in  asking  today,  is  stra- 
tegic equivalence  an  abscdute  necessity?  Is 
this  doctrine  not  an  infallible  recipe  for 
continuing  the  strategic  arms  race?  Are  we 
not  moving  inexorably  toward  a  situation  In 
which  each  side  has  a  first-strike  capability, 
a  posture  and  a  policy,  not  of  deterrence  by 
mutual -assured  destruction,  but  of  readiness 
for  and  reliance  on  the  capability  for  fight- 
ing a  nuclear  war? 

We,  the  Catholic  Bishops,  find  ourselves 
under  the  obligation  of  questioning  funda- 
mentally the  logic  of  the  pattern  of  events 
implied  by  det^mlned  pursuit  of  strategic 
equivalence.  Our  purpose  in  coming  before 
this  dlstingulEhed  Committee  Is  to  speak  on 
moral-religious  grounds  in  support  of  arms 
control  deslg^ned  to  be  a  step  toward  real 
measures  of  disarmament.  It  would  radi- 
cally destroy  our  Intention  and  purpose  If 
our  support  of  SALT  H  were  in  any  way 
ooupled  with  plans  for  ne»w  military  expen- 
ditures. The  Treaty  should  be  approved  as 
an  arms  control  measure,  not  a  maneuver 
to  Increase  the  strategic  budget. 

"Hiese  proposed  new  strategic  systems  will 
require  a  massive  outlay  of  funds  at  a  time 
of  Increasing  fiscal  stringency.  The  OonsU- 
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tatk>D  of  the  United  States  calls  upon  the 
eowcutlTe  and  legislative  branches  oX  our 
government  not  only  to  provide  for  the  com- 
mon defense  but  also  to  establish  Justice,  to 
promote  the  general  welfare  of  the  nation 
and  to  secure  the  blessings  of  liberty  for 
ouiaelves  and  ova  posterity.  Estimates  for 
the  MX  missile  run  from  $30  billion  up- 
wards over  the  next  decade:  with  the  exist- 
ing national  debt  at  $803  billion  and  pres- 
sure being  exerted  on  legislative  bodies  at  all 
levels  to  reduce  expenditures,  the  investment 
of  $30  billion  In  one  weai>ons  system  inevita- 
bly will  result  in  new  limits  on  spending 
for  essential  hiunan  services  here  and  abroad. 

This  topic  of  the  competition  of  arms  for 
scarce  resources  has  been  an  abiding  con- 
cern for  me.  Speaking  at  the  Synod  of 
Bishops  In  1971  I  argued  then,  and  still  be- 
lieve now,  that: 

"The  armaments  race  violates  the  rights  of 
the  world's  poor  in  a  way  that  is  fruitless 
and  intolerable.  The  reason  is  that  it  is  not 
the  way  to  protect  human  life  or  foster 
peace,  but  on  the  contrary  the  causes  of 
war  are  thereby  aggravated  little  by  little." 

It  Is  our  recommendation  that  systems 
like  the  MX.  as  well  as  TRIDENT  n,  should 
be  considered  as  negotiable  in  return  for 
equivalent  concessions  by  the  U.S.S.R.  In 
SALT  m.  We  have  been  told  that  the  aim  of 
SALT  ni  will  be  "deep  cuts"  In  the  strategic 
arsenals  of  both  superpowers;  we  fervently 
hope  this  will  be  true. 

As  we  consider  the  future  of  U.S.  defense 
poUc^y.  Including  the  deplojrment  of  the 
MX,  it  might  be  well  to  review  one  dimen- 
sion of  the  SALT  I  negotiations.  At  that 
time,  the  possibility  existed  of  excluding  the 
deployment  of  MTRVs:  we  did  not  take  that 
option.  Now  we  find  that  one  of  the  major 
objections  of  those  opposing  SALT  II  is  the 
threat  posed  by  the  Soviets  to  our  land- 
based  ICBMs. 

The  Soviet  MTRV  capability  Is  a  central 
element  of  the  threat  to  our  ICBMs.  a  threat 
which  we  might  have  obviated  by  a  different 
negotiating  posture  In  SALT  I.  Our  hope  Is 
that  we  will  carefully  consider  the  MX.  and 
related  decisions  in  the  light  of  their  im- 
pact on  the  negotiating  process  of  SALT  in. 

Perhaps  the  most  Important  single  strate- 
gic arms  control  step  would  be  elimination 
of  MIRVs  from  the  respective  ICBM  forces. 
Unrealistic  as  it  may  seem  to  hardheaded 
defense  planners,  the  question  should  be 
raised  now  whether  the  United  States  could 
try  immediately  to  negotiate  a  lower  MIRV 
level  for  ICBMs. 

IV.    SUMMAHT 

The  foregoing  testimony  may  be  summa- 
rized in  the  following  propositions: 

1.  Catholics  reject  means  of  waging  or  even 
deterring  war  which  could  result  in  destruc- 
tion beyond  control  and  possibly  a  final  hol- 
ocaust of  humanity. 

2.  In  particular,  strategic  nuclear  weapons 
of  massive  destructiveness  and  poisonous 
regional  or  global  aftereffects  must  never  be 
used. 

3.  Consequently,  the  reduction,  through 
negotiated  agreements,  and  eventually  the 
elimination  of  such  weapons,  must  be  the 
overriding  aim  of  policy.  Without  It.  there 
can  be  only  one  alternative:  the  indefinite 
continuation  and  escalation  of  the  strategic 
competition.  The  doctrine  of  strategic  equal- 
ity, by  itself.  (|pes  not  insure  against  such 
competition;  rather  it  almost  guarantees  it. 
Some  risks  must  be  taken  in  the  direction  of 
control,  both  to  avoid  nuclear  war  and  to 
rescue  us  from  the  moral  dllenuna  of  nu- 
clear deterrence. 

4.  SALT  II,  the  result  of  seven  years  of  ne- 
gotiation, represents  a  limited  but  acceptable 
agreement  which  constrains  the  nuclear 
forces  of  both  the  US  and  the  USSR,  does 
not  jeopardize  U.S.  security,  and  can  be  the 
beginning  of  a  continuing  and  necessary 
process  for  obtaining  meaningful  and  prog- 


gressive   reductions.   The  Treaty  should   be 
ratified  by  the  Senate. 

5.  This  process  must  not  be  sacrificed  to  a 
narrow  and  technologically  oriented  Insist- 
ence upon  exploitation  of  new  nuclear  op- 
tions, including  counteriorce  options.  In  par- 
ticular, final  decisions  regarding  deployment 
of  the  MX  and  TRIDESJT  n  should  be  de- 
ferred until  the  utility  of  those  options  for 
negotiation  in  SALT  ni  can  be  explored. 

6.  Failure  by  the  U.S.  to  take  full  advan- 
tage of  the  possibilities  for  farther  restraints 
and  reductions  will  eventually  rob  U.S.  for- 
eign and  defense  policy  of  moral  legitimacy. 

Mr.  Chairman,  the  attention  of  the  whole 
world  has  been  captured  by  the  new  Pope, 
John  Paul  II.  He  has  already  taken  note  of 
the  significance  of  the  SALT  n  Treaty  for 
world  peace.  The  Pope's  remarks  came  in  his 
weekly  Sunday  talk  before  leading  the  noon 
Angelus  in  St.  Peter's  Square.  The  SALT  ac- 
cord, he  said,  "is  not  yet  a  reduction  of  weap- 
onry or.  as  could  be  hoped,  a  provision  for 
disarmament.  But  that  does  not  mean  that 
the  foreseen  measures  are  not  a  sign,  which 
we  ought  to  greet  with  pleasure,  of  the  de- 
sire to  pursue  a  dialogue,  without  which 
every  hope  of  working  effectively  for  peace 
could  vanish". 

"Believers  and  men  of  goodwill  who  feel 
themselves  so  impelled  by  conscience  to 
pledge  themselves  as  'artisans  of  peace'  can- 
not ignore  the  importance  of  anything  that 
favors  a  climate  of  alleviating  tensions.  This 
helps  to  encourage  other  indispen.sable  prog- 
ress on  the  road  to  limitation  and  reduction 
of  armaments". 

The  Pope  asked  for  prayers  "to  bring  prog- 
ress to  the  great  cause  of  laying  down  weap- 
ons and  pursuing  honest,  stable  and  effective 
agreements"  of  peace  and  concord.  It  is  with 
such  sentiments  that  the  U.S.  Catholic  Con- 
ference submits  this  testimony  to  the  For- 
eign Relations  Committee. 

Statement  of  Dr.  Claire  Randall 

My  name  Is  Claire  Randall.  I  am  General 
Secretary  of  the  National  Council  of  the 
Churches  of  Christ  in  the  USA. 

The  National  Council  of  Churches  of 
Christ  in  the  USA  is  a  cooperative  agency  of 
thirty-two  Protestant  and  Orthodox  bodies 
in  this  coxmtry.  I  do  not  purport  to  speak 
for  all  members  of  the  communions  which 
are  constituent  to  the  National  Council  of 
Churches.  I  am  speaking  for  the  Governing 
Board,  the  policy-making  body  which  is 
composed  of  persons  selected  by  member 
denominations  in  proportion  to  their  size.  It 
is  this  group  which  determines  the  policy 
positions  through  which  the  Council  seeks  to 
fulfill  its  expressed  purpose  "to  study,  and  to 
speak  and  to  act  on  conditions  and  Issues 
in  the  nation  and  the  world  which  involve 
moral,  ethical  and  spiritual  principles  in- 
herent in  the  Christian  gospel." 

The  National  Council  of  the  Churches  of 
Christ  in  the  USA  has  since  its  formation 
30  years  ago  given  leadership  in  the  Protest- 
ant and  Orthodox  churches  to  the  struggle 
for  peace  and  Justice.  The  Council  came  into 
existence  shortly  after  the  world  had  wit- 
nessed the  devastating  effects  of  nuclear 
weapons,  and  its  leadership  and  the  members 
of  the  churches  ever  since  have  been  keenly 
aware  of  the  danger  to  all  humanity  posed 
by  the  threat  of  nuclear  war. 

In  the  Old  Testament  we  are  told  to  beat 
our  swords  into  plowshares.  In  the  New 
Testament  we  are  asked  not  to  return  evil 
for  evil  but  to  love  our  neighbors  as  our- 
selves— and.  In  fact,  to  love  our  enemies.  We 
seek  peace,  not  only  because  of  these  biblical 
injunctions,  but  because  we  believe  these 
principles  expressed  in  action  create  the 
climate  which  leads  to  just,  peaceful  rela- 
tions between  people  and  nat'ons. 

At  Its  meeting  In  May,  1&79,  the  Govern- 
ing Board  of  the  National  Council  of 
Churches  voted  unanimously  In  favor  of  the 
ratification  of  the  Strategic  Arms  Limitation 


Treaty.  It  is  my  purpose  in  this  testimony 
to  set  forth  some  of  the  reasons  the  National 
Council  of  Churches  supports  ratification. 
My  remarks  will  be  related  to  the  purpose 
of  the  Treaty  as  stated  in  Its  introduction : 

"Conscious  that  nuclear  war  would  have 
devastating  consequences  for  all  mankind 
(Preamble.  SALT  n  Treaty,  1979)." 

The  United  States  already  has  in  its 
nuclear  arsenal  enough  nuclear  weapons  to 
kill  every  man,  woman  and  child  in  the 
world,  not  once,  but  several  times.  Once  Is 
too  much.  And  even  limited  use  of  this 
power  would  visit  devastation  on  future  gen- 
erations as  well  as  the  present  due  to  radio- 
logical contamination.  The  devastation  of 
every  major  Soviet  city  by  US  nuclear  weap- 
ons might  achieve  what  defense  planners 
call  a  strategic  objective.  But  the  winds  that 
sweep  'round  the  globe  would  bring  deadly 
radiation  to  the  USA  even  if  no  Soviet  bombs 
explode  in  the  USA.  Such  "devastating 
consequences  for  all  mankind"  must  be 
prevented. 

"Convinced  that  the  additional  measures 
limiting  strategic  offensive  arms  provided 
for  In  this  treaty  will  contribute  to  the  im- 
provement of  relations  between  the  Parties, 
help  to  reduce  the  risk  of  outbreak  of  nuclear 
war  and  strengthen  International  peace  and 
security  (Preamble)," 

In  SALT  II  the  USA  and  the  USSR  are 
mutually  agreeing  to  limit  strategic  offen- 
sive arms.  Our  country  and  the  Soviet  Union 
have  opposing  Ideological,  political,  and 
economic  systems,  but  luiless  all  humanity 
is  to  l>e  endangered  these  two  major  powers 
must  find  ways  to  improve  relations.  The 
Treaty  provisions  which  limit  arms  are  of 
vital  significance.  But  we  must  not  under- 
estimate the  symbolic  importance  of  the  two 
•superpowers' "  ability  to  reduce  tension 
and  danger  by  mutual  agreement — without 
resort  to  war.  The  ratification  of  the  Treaty 
by  two  nations  with  such  opposing  views 
gives  evidence  to  all  the  world  that  dif- 
ferences between  nations  can  be  dealt  with 
by  peaceful  means. 

Wbile  the  Treaty  is  a  symbol  of  mutual 
truf  it  does  not  depend  for  Its  success  on 
mutual  trust.  Article  XV  provides  tcr 
vertiflcation  of  compliance.  The  chief  mili- 
tary and  Intelligence  officers  of  our  nation 
have  said  the  United  States  Is  capable  of 
verifying  Soviet  compliance.  We  believe  the 
Treaty  does,  in  fact,  "help  to  reduce  the  risk 
of  outbreak  of  nuclear  war  and  strengthen 
international  peace  and  security." 

"Mindful  of  their  obligations  under  Ar- 
ticle VI  of  the  Treaty  on  the  Non-Prolifera- 
tion  of  Nuclear  Weapons  (Preamble)," 

In  1968  under  pressure  from  the  United 
States  and  the  Soviet  Union  many  nations 
renounced  nuclear  weapons  for  themselves 
and  Joined  the  Non-Proliferatlon  Treaty. 
Article  VI  contains  a  promise  made  by  the 
superpowers  to  make  progress  in  reducing 
and  eliminating  their  nuclear  arsenals  and 
to  move  quickly  toward  completion  of  a  ban 
on  all  nuclear  testing. 

The  Governing  Board  of  the  National 
Council  of  Churches.  In  May.  1979,  expressed 
profound  concern  about  the  danger  of  a  pre- 
carious balancing  of  humanity  on  the  brink 
of  nucleap-'Cat^trophe.  We  know  that  still 
more  terrible  M(^eapons  are  being  developed 
which  can  only  lead  to  greater  feax  and 
su-^plcion  and  thus  to  a  still  more  feverish 
arms  race.  Against  this  we  say  with  one 
voice — NO!  In  the  name  of  God — ^NO! 

"Guided  by  the  principle  of  equality  and 
equal  sectirlty  (Preamble)," 

Neither  the  United  States  nor  the  Soviet 
Union  Is  ready  to  accept  a  treaty  which  gives 
the  other  nation  strategic  offensive  su- 
periority. The  USA  and  the  USSR  weapons 
systems  are  not  Identical.  Therefore,  an  ele- 
ment of  Judgment  is  Involved  In  determin- 
ing parity.  After  long,  careful  negotiation*, 
agreement  has  been  reached  which  mo«t 
American   military   and  IntelUgeiioe  leaders 
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have  testified  provides  "equality  and  equal 
security."  We  note  the  United  States  now 
has  almost  twice  as  many  deliverable  strate- 
gic nuclear  warheads  as  the  Soviet  Union. 
The  USSR  has  1400  land  based  mlasUee 
versus  1054  in  the  USA  end  950  mib- 
marine  launched  ballistic  missiles  to  65«  In 
the  USA.  Both  nations  In  the  Treaty  have 
agreed  to  an  overall  celling  of  2250  nudear 
delivery  vehicles  by  1985.  with  equally  Im- 
portant Eub-llmlts  In  various  categories 
(US  Department  of  State,  1978).  The  agreed 
upon  verifiable  limits,  we  brieve,  do  pro- 
vide "equality  and  equal  security." 

"Recognizing  that  the  strengthening  of 
strategic  stability  meets  the  Interests  o*  the 
Parties  and  the  interests  ot  International 
security  (Preamble)," 

Without  an  agreement  setting  limits  on 
the  arms  race  there  can  be  no  strategic  sta- 
bility. Each  side  will  inevitably  make  huge 
investments  to  achieve  what  is  perceived  as 
superiority.  The  fear  that  the  other  nation 
is  achieving  strategic  superiority  has  fueled 
the  arms  race  between  the  USA  and  the 
USSR. 

SALT  II  does  not  reduce  US  arms.  It  only 
sets  a  ceiling.  Without  such  a  mutually 
agreed  upon  celling  both  countries  would  be 
tempted  to  an  arms  race  which  would  use 
scarce  resources,  divert  scientific  research 
from  avenues  designed  to  benefit  all  human 
kind  and.  In  fact,  endanger  rather  than  en- 
hance the  security  of  the  United  States.  Our 
nation's  security  does  not  depend  solely  on 
its  military  might.  It  depends  as  much  on 
our  economic  stability  and  fairness,  our  tech- 
nological competence,  and  the  faith  of  the 
people  that  our  government  Is  truly  benefit- 
ing all  its  citizens. 

The  nations  of  the  world.  In  1978.  spent 
more  than  a  billion  dollars  per  day — 400  bil- 
lion per  year — on  armaments.  We  are  in- 
formed that  the  World  Health  Organization 
required  a  mere  83  million  dollars  to  eradi- 
cate smallpox  from  the  face  of  the  earth.  The 
United  States  now  has  an  unacceptable  rate 
of  Inflation,  millions  of  its  citizens  unem- 
ployed, almost  20%  of  the  population  Illiter- 
ate. The  true  strength  of  a  nation  is  the 
strength  of  Its  people.  The  only  rewards  of 
an  arms  race  with  no  limitations  are  wide- 
spread moral  devastation,  cynicism,  hopeless- 
ness, and  possibly  even  the  end  of  civiliza- 
tion. 

Surely  limiting  the  arms  race  "meets  the 
Interests  of  the  Parties  and  the  Interests  of 
International  security." 

"Reaffirming  their  desire  to  take  measures 
for  the  further  limitation  and  for  the  further 
reduction  of  strategic  arms,  having  In  mind 
the  goal  of  achieving  general  and  complete 
disarmament  (Preamble)," 

While  pressing  for  "the  earliest  possible 
approval  of  the  SALT  II  accords,"  the  Na- 
tional Council  of  Churches  Governing  Board 
affirmed : 

While  we  understand  that  SALT  II  does 
not  provide  for  more  substantial  arms  re- 
duction. It  does  provide  a  new  and  essential 
framework  (of  parity)  for  negotiating  sub- 
stantial and  equal  reductions  In  SALT  III. 
and  further  steps  In  the  direction  of  general 
and  complete  disarmament.  It  promises  a 
new  opportunity  to  consolidate  Institutions 
for  halting  the  spread  of  nuclear  weapons. 
The  success  of  SALT  II  would  open  the  way 
to  decisive  progress  on  other  critical  dis- 
armament Issues.  It  would  enable  our  two 
governments  to  share  more  fully  In  the  con- 
structive works  of  peace  In  economic,  tech- 
nical and  cultural  affairs.  It  would  help  to 
promote  a  new  climate  of  International  rela- 
tions In  general. 

"Declaring  their  Intention  to  undertake  in 
the  near  future  negotiations  further  to  limit 
and  further  to  reduce  strategic  offensive  arms 
(Preamble)." 

Limiting  the  arms  race  by  ratifying  SALT 
II  Is  an  Important  step,  but  It  Is  only  one 
step  among  many  that  must  be  taken  SALT 
11  limits  the  arms  race.  It  does  not  reduce  It. 


SALT  II  does  not  deal  with  the  vital  matter 
of  nuclear  non-proliferation.  It  does  not  ban 
chemical  or  radiological  arms.  But  by  limit- 
ing strategic  arms  the  NCCC  believes  SALT 
n  helps  to  establish  a  climate  in  which  work 
in  these  vital  areas  can  proceed. 

The  Joint  statement  of  Principles  and  Basic 
Guidelines  for  Subsequent  Negotiations  on 
the  Limitation  of  Strategic  Arms  which  is 
attached  to  SALT  II  establishes  the  frame- 
work for  negotiating  "further  limitation  and 
reduction  In  the  numbers  of  strategic  arms, 
as  well  as  for  their  further  qtialltatlve  limita- 
tions "  Thus  the  ratification  of  SALT  II  not 
only  limits  the  current  strategic  arms  race 
but  helps  make  possible  negotiations  looking 
forward  to  an  actual  arms  reduction. 

The  NCC  Govermng  Board's  May  1979 
statement  expressed  "profound  anxiety  for 
the  future  of  our  own  and  all  pieoples."  It 
was  encouraged  by  the  unprecedented  range 
of  disarmament  negotiations;  by  the 
strengthening  of  the  more  significant  meas- 
ures taken  by  the  United  Nations  for  dis- 
armament; by  the  renewed  vitality  of  non- 
governmental organizations  in  the  disarma- 
ment field;  and  by  the  Indications  that  the 
peoples  of  the  world  are  calling  for  disarma- 
ment. 

Ratification  of  SALT  n  Is  not  full  disarma- 
ment or  the  establishment  of  peace.  But  we 
believe  It  promises  a  new  opportunity  to  con- 
solidate Institutions  for  halting  the  spread 
of  nuclear  weapons,  opens  the  way  to  deci- 
sive progress  on  other  critical  disarmament 
Issues,  and  enables  the  governments  of  the 
USA  and  the  USSR  to  share  more  fully  in 
the  constructive  works  of  peace  in  economic, 
technical  and  cultural  affairs.  Therefore,  we 
urge  ratification  of  SALT  n. 

Actions  by  this  United  States  Senate  can 
and  do  affect  the  well  being  of  all  the  world's 
peoples.  We  urge  you  to  remember  that  as 
you  deal  with  this  critical  Treaty.  Therefore, 
may  I  close  with  a  challenge  to  you  from  the 
book  of  Deuteronomy: 

/  have  set  before  you  life  and  death,  bless- 
ing and  curse.  Therefore  choose  life,  that  you 
and  your  descendants  may  live  (Deuteronomy 
30:   19). 

MOTCS 

Treaty  Between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Limitation  of  Strategic  Offensive 
Arms.  Vienna,  Austria,  June  18,  1979. 

US  Department  of  State.  SALT  and  Ameri- 
can Security,  November  1978. 
preamble  to  the  treaty  between  the  TTNITEI) 

STATES  or  AMERICA  AND  TBE  UmON  OF  SO- 
viet socialist  republics  on  the  limitation 
of  strategic  offensive  arms 

Vienna,  Attstua, 

June  18. 1979. 

The  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics,  herein- 
after referred  to  as  the  Parties, 

Conscious  that  nuclear  war  would  have 
devastating  consequences  for  all  mankind. 

Proceeding  from  the  Basic  Principles  of 
Relations  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  of  May  29.   1972, 

Attaching  particular  significance  to  the 
limitation  of  strategic  arms  and  determined 
to  continue  their  efforts  begun  with  the 
Treaty  on  the  Limitation  of  Anti-Ballistic 
Missile  Systems  and  the  Interim  Agreement 
on  Certain  Measures  with  Respect  to  the 
Limitation  of  Strategic  Offensive  Arms,  of 
May  26.  1972, 

Convinced  that  the  additional  measures 
limiting  strategic  offensive  arms  provided  for 
m  this  Treaty  will  contribute  to  the  im- 
provement of  relations  between  the  Parties, 
help  to  reduce  the  risk  of  outbreak  of  nu- 
clear war  and  strengthen  International 
peace  and  security. 

Mindful  of  their  obligations  under  Article 
VI  of  the  Treaty  on  the  Non-Proliferatlon  of 
Nuclear  Weapons, 


Guided  by  the  principle  of  equaUty  and 
equal  security. 

Recognizing  that  the  strengthening  of 
st.'ateglc  stability  meeu  the  interests  of  the 
Parties  and  the  Interests  of  International 
security, 

ReafBrmlng  their  desire  to  take  measures 
for  the  further  limitation  and  for  the  fur- 
ther reduction  of  strategic  arms,  having  in 
mind  the  goal  of  achieving  general  and  com- 
plete disarmament. 

Declaring  their  intention  to  undertake  In 
the  near  future  negotiations  further  to  limit 
and  further  to  reduce  strategic  offensive 
arms," 

Testimony  of  Mr.  Albert  Vorspam 
Good  afternoon.  I  am  Albert  Vorspan. 
With  Rabbi  David  Sapersteln,  the  Director  of 
the  Religious  Action  Center  of  Reform  Juda- 
ism and  co-chalr  of  the  Religious  Committee 
on  SALT,  I  am  here  today  to  share  with  you 
the  position  on  SALT  II  of  the  Union  of 
American  Hebrew  Congregations  which  I 
serve  as  Vice-President.  The  UAHC  repre- 
sents over  one  million  American  Reform 
Jews  In  7(K)  congregations  throughout  the 
country.  After  a  year  of  Investigation  and 
discussion,  the  Board  of  Trustees  of  the  Un- 
ion of  American  Hebrew  Congregations  voted 
unanimously  in  favor  of  ratification  of  the 
SALT  II  treaty  explaining,  in  part,  that  "in 
keeping  with  our  mandate  to  'seek  peace  and 
pursue  It,'  we  see  in  the  SALT  process  the 
most  realistic  chance  for  checking  an  Insane, 
wasteful  and  ptotentlally  catastrophic  nu- 
clear arms  race." 

A    JEWISH    imperative 

This  Is  not  the  first  time  that  members  of 
the  Jewish  community  have  testified  pub- 
licly on  behalf  of  arms  control  and  disarma- 
ment. "They  shall  beat  their  swords  into 
plowshares  and  their  spears  Into  prunlng- 
hooks:  nation  shall  not  lift  up  sword  against 
nation,  neither  shall  they  learn  war  any 
more."  These  words  of  Isaiah,  echoing  down 
through  the  centuries  have  been  eloquent 
testimony  of  our  commitment  to  disarma- 
ment. To  ignore  those  words  now  Is  to  Im- 
peril humankind.  Since  Hiroshima  the  pros- 
pect of  warfare  has  been  raised  to  a  qualita- 
tively different  order  of  risk.  We  have  always 
had  warfare — but  never  the  capacity  to 
destroy  human  life  and  to  make  the  world 
unllveable.  Nuclear  warfare  requires  a  moral 
revolution,  a  revolution  In  which  human 
life  and  peace  must  take  precedence  over 
worshipping  the  Idols  of  production,  tech- 
nics, strategic  superiorities  and  the  mllltary- 
Industrlal-complex.  Because  we  address  the 
issue  of  SALT  n  In  this  context,  we  have 
Joined  with  26  other  national  Catholic,  Prot- 
estant and  Jewish  groups  in  the  Religious 
Committee  on  SALT. 

We  all  share  a  sense  of  the  urgency  of  the 
time.  Religious  values  must  be  given  a 
chance.  If  not  It  may  well  be  too  late.  In- 
creasing numbers  of  experts  maintain  that 
nuclear  war  Is  likely  by  the  end  of  this  cen- 
tury. This  contention  Is  supported  by  a 
number  of  political  and  military  factors  In 
the  world  today  Including: 

1.  The  Immense  size  of  the  superpowers 
arsenal — the  equivalent  of  3  tons  of  TNT 
for  every  human  being  on  Earth. 

2.  A  nuclear  club  that  Is  expected  to  In- 
crease seven-fold  by  the  year  1990,  from  five 
to  thirty-five  nations. 

3.  The  massive  resort  by  dozens  of  coun- 
tries to  nuclear  technology  as  an  energy 
source  following  the  energy  crisis  of  1973-74. 

4.  The  faltering  prospects  for  a  strong  and 
stable  non-proliferation  agreement  to  pre- 
vent the  spread  of  nuclear  weapons  to  addi- 
tional countries. 

6.  The  mounting  prospects  of  the  utili- 
zation by  terrorist  groups  of  stolen  fission- 
able materials  or  tactical  nuclear  weapons. 

6.  The  rising  curves  of  hostility  and  vio- 
lence In  regions  such  as  Southeast  Asia,  the 
Korean  peninsula,  the  Persian  Gulf,  South- 
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am  Africa  and  L*Un  America,  and  the  po- 
tential that  tlie  tensions  In  these  areas  can 
trigger  or  escalate  to  a  nuclear  conflict. 

7.  "Hie  on-going  conventional  and  nuclear 
arms  race,  reaching  (400  billion  In  military 
expendltiu-es  this  year. 

8.  The  fragility  of  US-USSR  detente. 

9.  The  ooounltment  on  both  sides  to  a 
qualitative  build-up  of  Increasingly  sophis- 
ticated strategic  weapons  which  go  beyond 
the  reach  of  verlflcatlon  and  threaten  to 
destabilize  arms  control  negotiations,  and 

10.  The  lack  of  firm  or  coherent  policies 
of  security  and  disarmament  at  the  highest 
levels  of  the  governments  of  the  US  and 
USSR. 

Thus  today,  we  are  faced  in  fact  with 
precisely  the  choice  Ood  set  out  for  us  In 
the  Bo(A  of  Deuteronomy,  "I  have  set  before 
you  this  day,  the  blessing  and  the  curse,  life 
and  death,  good  and  evil;  therefore  choose 
life  In  orAtT  that  you  may  live." 

Through  the  millennia,  the  Jewish  tradi- 
tion has  painfully  developed  a  set  of  values 
limiting  war  which  must  serve  as  our  guide 
In  evaluating  this  treaty: 

1.  The  use  of  force  Is  permissible  for  self- 
defense.  Thus  SALT  II  must  be  evaluated 
In  terms  of  legitimate  U.S.  security  needs. 

2.  The  goal  of  humankind  Is  Shalom. 
Shalom  Is  more  than  the  cessation  of  war. 
It  is  the  opportunity  for  national  and  per- 
sonal fulfillment  and  completeness. 

3.  Any  use  of  force  must  guarantee  abso- 
lute protection  of  non-combat  and  civilian 
populations. 

4.  Any  use  of  force  must  be  guided  by  a 
concept  of  proportionality  which  insists  that 
no  more  damage  should  be  Inflicted  than  Is 
necessary  to  pursue  the  limited  goal  of  de- 
fense. 

The  dilemma  of  our  age  Is  that  the  values 
and  positions  described  above  are  now  faced 
with  a  stark  reality  of  new  and  incomparable 
proportions — weapons  of  mass  destructions 
which  threaten  to  erase  distinctions  between 
offense  and  defense:  which  If  used  would  be 
a  massive  violation  of  the  protection  of  non- 
combatants  and  proi>ortionallty;  which 
would  eliminate  the  possibility  of  Shalom — 
Indeed,  threatens  the  very  possibility  of  all 
of  Ood's  creation.  Since  any  use  of  nuclear 
weapons  threatens  these  values,  the  goal  of 
the  American  people  must  be  first,  the  limi- 
tation; then,  the  reduction;  and  finally,  as 
President  Carter  pledged  In  his  Inaugural 
address,  the  elimination  of  all  nuclear  weap- 
ons. Thus,  SALT  must  be  regarded  as  a  proc- 
ess which  transcends  SALT  II  and  In  which 
lies  our  ultimate  security. 

The  question  for  the  Senate:  Are  We  More 
Secure  with  SALT  n  or  Without  SALT  IT? 

Will  we  be  further  along  the  path  to 
achieving  the  values  discussed  above  with 
SALT  II  or  without  SALT  II?  After  careful 
and  lengthy  evaluation,  the  UAHC  concluded 
that  In  every  way  we  will  be  more  secure 
when  this  treaty  is  ratified. 

If  SALT  II  should  be  rejected  by  the  Sen- 
ate It  will  be  a  serious  set-back  for  the  cause 
of  arms  limitation  and  control.  The  SALT 
process  provides  the  best  hope  for  arms  con- 
trol. It  has  been  accepted  by  the  U.S.  and 
USSR.  Recently,  it  has  been  accepted  by 
China.  It  Is  accepted  by  the  rest  of  our  allies 
who  are  members  of  the  nuclear  club.  In- 
deed, the  leaders  of  these  and  many  other 
countries  have  called  for  the  ratification 
of  the  treaty.  The  General  Assembly  of  the 
United  Nations  voted  127-1  In  favor  of  SALT. 
The  likelihood  of  successful  renegotiation 
with  the  USSR  of  any  substantive  change 
Is  very  slim.  For  this  reason,  the  UAHC  would 
like  to  see  the  treaty  passed  in  its  present 
form  with  no  amendments  or  actions  which 
would  result  in  the  need  for  renegotiation. 
A  failure  to  ratify  the  treaty  would  result 
in  a  major  crisis  of  confidence  among  our 
allies  and  friends.  It  would  be  a  major  set- 
back for  detente  between  the  U.S.  and  USSR. 


Thus  the  failure  to  ratify  SALT  11  would  ad- 
versely affect  American  security. 

Without  SALT  II,  U.S.  and  Soviet  military 
spending  will  rise  even  more  rapidly  than 
now  planned.  Each  side  will  redouble  Its 
efforts  to  achieve  illusory  superiority.  Dan- 
gerous and  provocative  weaponry  will  be  de- 
veloped and  deployed.  Trends  toward 
"limited"  nuclear  wars,  massive  civil  defense 
programs  and  a  garrison  state  mentality  will 
ensue. 

The  economic  costs  to  the  United  States 
and  the  USSR  would  be  enormous.  Be- 
tween t30  and  tlOO  billion  more  would  be 
spent  on  military  expenditures,  by  1986. 
Balanced  budgets  and  inflation  controls 
would  be  sacrificed.  The  ability  of  the  U.S. 
to  increase  its  security  by  providing  employ- 
ment and  educational  opportunities  to  its 
citizens;  decent  health  care  and  housing;  and 
welfare  assistance  which  provides  a  mini- 
mally decent  living — all  these  would  be  sharp- 
ly undercut.  The  result  would  be  the  devel- 
opment of  an  underclass  of  Americans  who 
are  out  of  Jobs  and  out  of  hope — filled  with 
frustration  and  despair.  Intergroup  tensions 
would  be  greatly  exacerbated.  The  spirit  and 
soul  of  America  would  be  drained  by  Its  in- 
ability to  maintain  a  fundamentally  decent 
quality  of  life  for  its  citizens.  No  country 
which  erodes  Its  internal  strength  can  long 
endure — no  matter  how  large  its  military 
budgets  and  how  great  Its  military  forces 
might  be. 

Without  SALT  n,  we  will  be  hurt  stra- 
tegically, as  all  of  the  compromises  and  con- 
cessions made  by  the  Soviets  in  the  negotia- 
tions of  this  treaty  would  be  lost.  In  the 
sometimes  mean  spirited  and  hawkish  tone 
of  the  recent  debate  over  SALT  IT.  we  have 
constantly  emphasized  the  concessions  we 
made  and  ignored  the  concessions  which  the 
Soviets  made.  Without  SALT  n : 

1.  The  Soviets  will  have  3-4.000  missile 
launchers  rather  than  the  2,250  to  which 
they  have  agreed  (a  reduction  of  250  launch- 
ers for  them.) 

2.  We  would  have  no  common  data  base 
as  opposed  to  that  to  which  the  two  coun- 
tries agreed  under  the  treaty. 

3.  The  US  and  USSR  would  have  a  num- 
ber of  new  land- based  missiles  as  opposed 
to  the  one  allowed  by  the  treaty. 

4.  We  would  face  20  to  30  warheads  on 
some  Soviet  missiles  as  opposed  to  the  limit 
of  10  to  which  they  have  agreed. 

5.  There  will  be  no  production  limits  on 
the  backfire  bomber  as  promised  the  U.S. 
In  an  agreement  outside  the  treaty. 

6.  The  Soviets  might  have  thousands  more 
new  warheads  than  they  would  have  with 
the  treaty. 

7.  Whatever  qualms  the  U.S.  might  have 
on  verification,  can  any  sane  human  being 
believe  that  we  would  be  more  secure  and 
more  capable  of  verifying  what  the  Soviets 
did.  If  they  had  not  accepted  our  counting 
rules;  If  they  had  not  promised  to  continue 
their  policy  of  non-interference  with  our 
national  technical  means;  if  they  had  not 
restricted  their  encryption  of  missile  tests? 

In  the  abysmal  ignorance  which  our  in- 
ability to  monitor  the  Soviets  would  create, 
the  military  hardliners  In  both  countries 
would  be  strengthened.  An  atmosphere  of 
Intense  fear  and  mistrust  would  blanket  the 
world.  Efforts  to  negotiate  further  reduc- 
tions through  SALT  ni  or  any  other  arms 
control  agreement  would  be  severely  re- 
stricted. Successful  negotiations  on  a  com- 
prehensive test  ban  treaty  would  be  un- 
imaginable. Negotiations  aimed  at  checking 
proliferation  of  nuclear  and  conventional 
weapons  would  likely  break  down. 

Despite  the  accusations  of  some  SALT 
critics,  the  TJS.  negotiators  struck  a  fair 
bargain  In  SALT  H.  They  did  not  undermine 
our  security.  The  Soviets  agreed  not  to  limit 
our  forward-based   missiles.  They   accepted 


no  limitation  on  air-launched  missile  range. 
They  gave  up  their  demand  for  a  non-trans- 
fer clause.  They  gave  up  their  demand  for 
a  limit  on  ground-launched  or  sea-launched 
cruise  missile  testing.  They  permitted  an 
average  28  cruise  missiles  per  bomber.  They 
accepted  limitations  on  the  upgrading  of  the 
backfire  bomber.  They  accepted  our  defini- 
tion of  what  constituted  a  "new"  missile. 
While,  of  course,  as  critics  of  SALT  pointed 
out,  the  United  States  has  made  numerous 
concessions  to  the  Soviets — compromise  is 
the  essence  of  a  successful  agreement.  Our 
negotiators  have  successfully  embodied  the 
notion  of  nuclear  parity  In  SALT  II.  This 
offers  a  real  hope  for  reduction  In  the  future. 

THE  SALT  DEBATE SO  TAU 

Indeed,  the  debate  so  far  seems  to  have 
Ignored  the  basic  reality  that  the  SALT  II 
treaty  has  balanced  the  needs  of  two  funda- 
mentally different  and  asymetrlcal  military 
forces.  The  rhetoric  of  the  debate  has  im- 
plied that  for  each  compromise  the  U.S. 
made,  the  USSR  must  have  made  a  similar 
one.  Such  a  provision  by  provision  compari- 
son Is  not  grounded  In  reality.  We  must 
rather  measure  the  total  effect  of  the  treaty. 
It  Is  the  position  of  the  UAHC  that  when 
this  standard  Is  applied,  the  two  superpowers 
have  reached  an  accord  which  limits  arms 
growth  in  a  way  which  protects  our  security 
and  the  security  of  the  USSR. 

The  debate  has  been  particularly  distress- 
ing in  two  other  ways.  First,  the  debate  has 
lost  sight  of  the  goal  of  arms  reduction  and 
elimination.  Instead,  SALT  II  has  been  used 
as  a  political  football  by  those  who  would 
seek  greater  growth  of  the  US  nuclear  ar- 
senal; a  higher  military  budget  or  would 
seek  to  end  the  SALT  process  altogether. 
Senators  who  only  a  few  months  earlier  bad 
voted  reductions  in  military  spending  now 
demand.  In  banner  headlines,  a  shsirp  rise 
In  the  military  budget.  If  SALT  II  Is  a  bad 
treaty  then  no  amount  of  spending  will 
make  It  a  good  one. 

More  importantly,  new  weapons  systems 
and  Increased  military  spending  ought  to  be 
decided  on  their  own  merits.  For  senators 
today  to  lock  the  country  into  new  systems, 
new  weapons  and  higher  budgets  for  years 
to  come  after  a  couple  of  months  of  debate 
on  the  SALT  treaty  does  not  appear  to  be 
the  meet  responsible  way  of  dealing  with  the 
real  security  and  defense  needs  of  our  coun- 
try. The  series  of  extravagant  pay-offs  which 
marked  SALT  I  should  not  be  permitted  to 
plague  SALT  II.  We  must  be  most  careful  to 
avoid  the  technological  trade-offs  of  SALT 
I.  Because  we  led  In  certain  types  of  tech- 
nology in  the  early  seventies — MIRV  tech- 
nology, cruise  missiles  and  large  subma- 
rines— we  exempted  limitations  on  such 
arms.  As  a  result,  the  Soviets  fell  compelled 
to  undertake  a  major  "catch-up"  program. 
Today,  the  Soviets  now  are  MIRVlng  their 
missiles.  The  result  Is  that  our  land-based 
ICBM's  rnay  soon  be  theoretically  vulnerable 
to  destruction  on  the  ground.  Today,  be- 
cause we  lead  In  mobile  missile  technology, 
we  seek  to  set  time  limits  on  the  controls  of 
mobile  missile  deployment  and  thus  risk 
escalating  the  arms  race  Into  a  new  and 
dangerous  stage.  We  will  soon  Introduce  the 
unverlfiable.  destabilizing  cruise  missiles 
into  the  strategic  picture.  The  decisions  on 
the  MX  missile  and  any  other  new  system 
ought  to  be  carefully  evaluated  on  their  own 
merits  with  a  full  public  debate  after  the 
SALT  treaty  has  been  ratified. 

Perhaps  even  more  threatening  In  the  de- 
bate has  been  the  virtually  unchallenged 
contentions  of  those  who  would  provide  the 
United  States  with  the  capacity  to  fight  a 
"limited"  nuclear  war.  This  "counterforce" 
theory  has  Increased  Its  attraction  as  the 
Soviets  develop  the  capacity  to  target  U.S. 
land  based  missile  silos  The  ability  to  de- 
stroy   accurately    military    nuclear    targets 
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raises  the  theoretical  spectre  of  a  nuclear  war 
which  would  inflict  "acceptable"  damage  to 
industrial  and  human  targets.  Various  basing 
modes  of  the  proposed  mobile  missiles  seri- 
ously raise  the  spectre  of  a  counterforce 
capacity. 

Increasingly,  the  rhetoric  of  counterforce 
theory  has  been  Infused  Into  the  SALT  II 
debate.  While  counterforce  theory  presumes 
solutions  to  strategic  and  technological  prob- 
lems which  may  be  unsolvable  In  this  cen- 
tury, as  a  religious  presence  In  this  country 
we  are  more  concerned  about  the  devastating 
moral  Implications  of  this  theory.  The  coun- 
terforce theory  creates  the  dilemma  that  by 
seeking  to  give  either  country  various  limited 
strategic  options,  It  makes  the  use  of  nuclear 
weapons  more  thinkable.  Because  the  effects 
of  the  use  of  limited  nuclear  strikes  appear 
to  be  selective,  discriminate  and  controllable, 
strategic  planning  and  analysis  would  accept 
them  as  real  options.  If  counterforce  becomes 
a  part  of  the  strategic  relationship,  the  like- 
lihood of  nuclear  war  would  greatly  Increase. 

Given  the  present  state  of  the  arms  race, 
both  technologically  and  politically.  It  seems 
more  prudent  to  accept  only  those  weapons 
and  strategic  doctrines  that  seek  to  prevent 
any  use  of  nuclear  weapons:  that  renders 
them  "unthinkable"  in  political  and  moral 
terms.  Only  from  this  position  Is  It  possible 
to  begin  reduction  of  strategic  arms  In  a 
reasonable,  balanced  and  prudent  manner; 
bring  them  more  surely  under  control;  and 
decrease  their  significance  and  legitimacy  in 
world  affairs.  This  Is  the  theory  of  SALT,  and 
SALT  II  Is  essential  to  its  process.  We  be- 
lieve that  the  whole  issue  of  counterforce 
theory  deserves  far  more  analysis  and  atten- 
tion than  It  has  been  given  so  far. 

PAST    SALT    II 

Opponents  of  SALT  II  have  attempted  to 
discredit  the  notion  and  the  rhetoric  of  the 
SALT  process.  We  categorically  reject  such 
aspersions.  The  pursuit  of  peace  and  the 
elimination  of  nuclear  weapons  must  be  a 
constant  and  continuous  effort  by  all  of  us. 
The  notion  of  a  process  Is  Inherent  In  SALT 
and  we  mu.st  look  past  SALT  II.  The  UAHC 
Is  disappointed  In  the  modest  limitations  of 
SALT  II.  We  would  have  wished  that  this 
had  been  a  treaty  embodying  real  arms 
control. 

Arms  control  must  be  the  essence  of  the 
next  SALT  agreement.  This  goal  should  be 
reflected  In  understandings  and  reservations 
to  SALT  II  which  would  not  require  renego- 
tiations. The  SALT  II  limits  must  be  re- 
garded as  ceilings  not  as  targets  which  must 
be  reached.  There  should  be  an  explicit  rejec- 
tion of  the  concept  of  "limited"  nuclear  war 
as  an  element  of  U.S.  foreign  or  strategic 
policy.  We  should  clarify  that  we  are  pre- 
pared to  seek  meaningful  bilateral  reduc- 
tions even  before  the  expiration  of  SALT  II. 

The  symbolism  of  the  Soviet  dismantling 
of  missile  launchers  without  replacement,  as 
required  by  SALT  II,  must  not  be  lest  In  the 
debate.  It  should  be  emphasized  as  the  type 
of  action  that  will  take  on  real  meaning  In 
SALT  in.  Just  this  week.  Senator  Blden. 
upon  returning  from  a  series  of  meetings 
with  Soviet  leaders,  Indicated  that  they  were 
prepared  for  real  reductions  in  future  arms 
agreements.  The  Initiative  created  by  those 
meetings  must  be  seized  by  the  Senate.  The 
U.S.  should  clearly  set  out  its  Intentions  as 
to  how  these  two  countries  will  achieve  real 
reductions  and  work  for  that  goal  as  quickly 
and  effectively  as  possible. 

The  example  which  the  superpowers  sets  In 
controlling  nuclear  arms  will  have  a  signifi- 
cant Impact  on  future  efforts  to  control  hori- 
zontal proliferation  of  nuclear  weapons.  No 
dynamic  m  the  1980'8  so  threatens  to  de- 
stabilize the  world  and  lead  to  nuclear  war 
as  the  numerical  growth  of  those  countries 
which  will  soon  possess  a  nuclear  capacity. 
The  US  and  USSR  have  succeeded  In  making 


the  possession  of  nuclear  weapons  a  "status" 
sjrmbol  of  power  and  Influence  In  the  world. 
We  must  act  dramatically  to  change  that. 
Ratification  of  SALT  U  is  an  Impmrtant  step 
In  that  direction.  On  the  eve  of  the  Second 
Non-ProUferatlon  Treaty  Conference,  rejec- 
tion of  SALT  n  would  Inevitably  undermine 
any  hope  to  check  the  proliferation  of  nu- 
clear weapons  to  other  countries. 

ISRAEL  AMD  SOVIET  JEWRY 

As  Jews,  we  have  a  special  concern  for  our 
brothers  and  sisters  throughout  the  world. 
Repeatedly  we  have  been  asked  bow  does  our 
support  for  SALT  II  relate  to  our  concern  for 
Soviet  Jewry  and  progress  towards  peace  In 
the  Middle  East?  Proponents  of  linkage  argue 
that  we  should  refuse  to  ratify  SALT  II  until 
the  USSR  Improves  Its  human  rights  per- 
formance and  supports  progress  towards 
peace  in  the  Middle  East.  We  reject  that  no- 
tion. Our  support  for  SALT  II  in  no  way 
signifies  our  approval  of  Soviet  domestic  or 
international  policies.  The  SALT  treaty  Is  of 
momentous  Intrinsic,  moral  and  strategic 
Interest.  It  Is  deserving  of  ratification  on  its 
own  merits.  If  the  world  goes  up  In  a'nuclear 
holocaust,  our  concerns  for  human  rights 
and  peace  become  Irrelevant. 

In  fact,  however,  SALT  n  can  only  help  to 
Improve  the  situation  of  Soviet  Jewry.  Re- 
cently Senator  Kennedy  put  this  problem  to 
Andrei  Sakharov,  one  of  the  truly  courageous 
fighters  for  human  rights  In  the  Soviet 
Union.  Senator  Kennedy  reported: 

"When  I  met  last  year  with  Andrei  Sak- 
harov In  Moscow  he  stressed  that  the  great- 
est threat  to  humanity  and  human  rights  Is 
the  threat  of  nuclear  war.  His  plea  to  tis  Is 
to  ratify  SALT:  not  only  to  reduce  the  threat 
of  nuclear  war  but  also  to  create  the  mutual 
confidence  necessary  to  resolve  the  other  im- 
portant Issues  between  the  Soviet  Union  and 
the  United  States  .  .  .  Let  the  advocates  of 
linkage  explain  how  the  cause  of  human 
rights  in  the  Soviet  Union  will  be  served  by 
Senate  refusal  to  ratify  SALT." 

To  the  extent  that  the  United  States  can 
Influence  Soviet  performance  on  human 
rights  It  can  do  so  best  In  an  atmosphere  of 
detente  and  cooperation.  If  SALT  n  Is  de- 
feated It  Is  unlikely  that  the  U.S.  will  have 
any  Impact  on  USSR  policies  regarding  hu- 
man rights. 

The  ability  of  the  U.S.  to  act  as  a  construc- 
tive partner  In  further  progress  towards 
reaching  a  peaceful  resolution  of  Mid-East 
problems  will  be  strengthened  by  SALT  n  as 
well.  First,  progress  towards  peace  requires 
stability — stability  among  the  superpowers 
and  relative  stability  among  the  parties  in- 
volved In  the  Mid-East  conflict.  To  the  extent 
that  SALT  II  allovirs  for  continued  steblllty 
on  the  nuclear  front.  It  permits  Israel  and 
Its  neighbors  to  focus  on  their  regional  con- 
cerns. 

Secondly,  the  danger  of  horizontal  nu- 
clear proliferation  threatens  to  engulf  the 
Middle  East  In  a  nuclear  confrontation.  Re- 
cent evidence  indicates  that  Pakistan,  which 
may  explode  a  nuclear  device  In  a  matter  of 
months,  has  been  bankrolled  In  Its  efforts 
to  develop  "the  bomb"  bv  Libya.  Reports 
Indicate  that  Pakistan  will  supply  Ubya 
with  nuclear  weapons.  In  return  for  Its  help. 
No  leader  on  Earth  would  so  threaten  nu- 
clear stability  as  would  Qaddaffl.  It  would 
be  dlfBcult  to  determine  whether  his  weap- 
ons would  be  aimed  first  at  Egypt  or  Israel. 
Such  proliferation  poses  a  massive  threat 
to  U.S.  Interests  In  the  Middle  East,  to 
Israel's  survival  and.  Indeed,  to  the  survival 
of  the  world. 

Finally,  the  strategic  Impact  of  the  SALT 
treaty  would  have  little  effect  on  the  aMlity 
of  U.S.  forces  to  maintain  a  deterrence  In 
the  Middle  East  to  Soviet  designs.  Indeed, 
by  diverting  limited  U.S.  budgetary  funds 
from  a  senseless  and  endless  strategic 
weapons  arms  race,  we  can  better  otrengthen 


our  conventional  forces  which  would  In- 
crease our  edacity  to  help  our  friends  in 
E^urope  and  the  Mediterranean  badn. 

Thus,  ratification  of  the  SALT  n  treaty 
will  enhance  the  ability  of  the  American 
government  to  further  both  peace  in  the 
Middle  East  and  the  cause  of  human  rights 
In  the  Soviet  Union.  During  the  past  year 
we  have  made  significant  progress  In  both 
these  areas.  The  peace  treaty  between  Israel 
and  Egypt  and  the  unprecedented  levels  of 
Jewish  emigration  from  the  USSR  have 
been  due  In  large  measure  to  a  sense  of 
stabUity  In  the  relaUonsblp  of  the  global 
powers.  We  cannot  oooitlnue  to  ptogfwa 
towards  peace  and  freedom  In  the  atmos- 
phere of  suspicion,  mistrust  and  Intense 
superpower  competition  which  would  In- 
evitably follow  the  failure  of  the  Senate  to 
ratify  the  SALT  n  treaty.  Rather,  the  q>lrlt 
of  cooperation  and  detente  which  would  be 
furthered  by  this  treaty  Is  essential  to  such 
progress  In  both  of  tbeae  areas. 

conclusion:  the  RESPONsiBiurr  or 

THE    SENATE 

The  U.S.  has  not  yet  met  the  Issue  of 
arms  reduction  and  control  as  firmly  as  the 
situation  requires.  Both  the  religious  com- 
munity and  the  Senate  must  bear  the  re- 
sponsibility for  that  failure.  The  religious 
community  has  not  posed  the  moral  chal- 
lenge of  the  arms  race  with  sufficient  clarity 
and  Immediacy  to  capture  the  Imaglnatlcm 
and  concern  of  the  American  people.  The 
Senate  has  too  often  permitted  the  SALT 
n  debate  to  deteriorate  into  rhetorical  battle 
of  militarism  and  fear. 

Rabbi  David  Polish  points  out  an  Insight- 
ful lesson  in  the  story  of  Samson.  Before  he 
was  born,  Samson's  mother  was  told  that  he 
was  to  grow  up  as  a  mighty  savior  of  Israel. 
He  was  to  be  set  aside  as  a  Nazlrlte,  as  a 
special  kind  of  person,  dedicated  to  Ood, 
forbidden  to  drink  wine  or  to  cut  his  hair. 
When  he  was  bom,  he  was  called  Shimshon, 
meaning  sunperson,  symbolizing  that  the 
brightness  of  the  very  sun  glowed  within 
his  being.  What  great  prranlse  burned  within 
this  man  who  grew  to  be  a  powerful  figure 
and  who.  Indeed,  did  rescue  Israel  from  Its 
enemies.  But  this  giant  of  a  man.  this  dazzl- 
ing, orllllant  Judge  In  Israel  soon  forgot  the 
source  of  his  power  and  his  greatness.  He 
was  tricked  Into  having  his  hair  shorn.  He 
was  captured  by  his  enemies.  They  put  out 
his  eyes.  They  set  him  to  work  In  the  prison 
yard,  grinding  grain.  Day  In,  day  out.  chained 
to  a  huge  stone  wheel,  he  trod  his  blind 
course,  roimd  and  round  like  a  beast.  Time 
passed,  and  his  hair  grew  and  his  strength 
was  restored.  On  a  fesrtlve  day.  when  the 
enemies  of  Israel  were  all  assembled  in  their 
Temple,  he  made  his  way  there  with  the 
aid  of  an  unsuq>ectlng  lad.  Planting  himself 
between  two  huige  pillars,  he  pushed  might- 
ily against  them,  and  crying,  "let  me  die 
iwith  the  Philistines,"  he  brought  the 
Temple  and  Its  celebrants  crashing  down 
upon  him. 

What  do  we  know  from  this  episode?  We 
learn  of  the  tragic  and  fatal  combination  of 
power  and  blindness.  Samson  was  once  the 
union  of  strength  and  vision.  But  with  vision 
gone,  all  that  Samson  could  do  was  to  feed 
his  renewed  strength  with  the  venom  of  re- 
venge, destroying  himself  with  his  enemies. 

The  story  of  Samson  Is  a  warning  to  Amer- 
ica. Our  nation  arose  In  this  new  world  like 
a  special  being,  blessed  and  nurtured  by  the 
sun.  the  source  of  light  and  of  life.  This 
giant  of  a  nation  was  bom  In  the  midst  of  a 
struggle  against  tyranny  and  consecrated  to 
a  higher  order  of  political  existence  than  had 
ever  been  known.  This  nation  was  a  kind  of 
Nazlrlte  among  the  nations,  denying  Itself 
the  temptations  of  rule  by  castle  and  the 
heady  wine  of  government  by  the  few.  It 
was  endowed  In  Its  birth  with  the  might  of 
the  continent  which  It  straddled  and  the 
vlslcn  which  It  drew  from  Its  unique  history. 
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But  we  stand  In  danger  of  seeing  the  eyes 
of  the  sunblessed  giant  gouged  out.  not  by 
Its  enemies,  but  at  Its  own  hands.  Its 
strength  cannot  be  Impaired,  but  its  vision 
can  be  mortally  Impaired.  Nothing  can  be  as 
destructive  as  the  well-meaning  power  of  a 
bewildered  and  frightened  giant.  How  well 
our  prophets  understood  this  when  they 
said.  "Where  there  U  no  vision  the  people 
perish."  . 

Together  we  can  ensure  that  the  United 
States  does  not  lose  Its  vision.  But  It  will  be 
your  decision  as  to  whether  the  debate  over 
this  treaty  will  focus  attention  on  the  neces- 
sity of  multilateral  nuclear  disarmament. 
You  alone  will  decide  what  message  SALT  n 
will  carry  beyond  Its  substantive  provisions. 
It  might  be  a  message  that  this  Is  but  one 
stepping  stone  in  an  inevitable  escalation  of 
nuclear  prolUeratlon.  Or  the  message  of 
SALT  n  can  be  a  proclamation  heard 
throughout  the  world: 

That  the  Joint  benefits  for  both  sides  out- 
weigh even  deep  differences; 

That  there  are  ways  besides  strife  for  na- 
tions to  redress  grievances  and  resolve  dis- 
putes; 

That  nations  will  not  be  prisoners  of  a 
bitter,  unremitting  past — we  can  be  the 
shapers  of  a  better  and  more  hopeful  future; 

That  humankind  is  not  Inexorably 
doomed  to  repeat  the  disasters  of  history — 
what  also  was  need  not  always  be. 

Just  as  the  Bible  tells  us  the  "the  effect 
of  righteousness  shall  be  peace"  so  do  we 
know — from  observation  and  intuition — 
that  we  who  share  this  vulnerable  planet 
can  never  come  into  our  full  human  inheri- 
tance until  we  can  put  bloodshed  and  war 
behind  us.  SALT  II  can  help  us  achieve  this 
goal. 

Statement  bt  Robert  D.  Schmidt 

Mr.  Chairman  and  member  of  the  Commit- 
tee: I  am  Robert  D.  Schmidt.  President  of 
the  American  Committee  on  East-West  Ac- 
cord, and  Executive  Vice  President  of  Control 
Data  Corporation. 

The  group  I  represent  today — the  Ameri- 
can Committee  on  East-West  Accord — Is  a 
diverse  one.  On  Its  board,  and  among  its 
officers  and  members,  are  people  of  interna- 
tional repute,  representing  academia.  indus- 
try, the  world  of  science,  diplomacy,  private 
foundations,  labor  unions,  the  legal  and 
publishing  professions,  and  lay  people  who 
believe  that  only  through  normalization  of 
relations  with  the  Soviet  Union  can  we 
maintain  a  workable  and  lasting  peace  on 
this  planet.' 

The  American  Committee  has  a  strong  and 
continuing  Interest  to  promote  the  SALT 
process.  We  have  a  strong  and  continuing 
Interest  to  promote  U.S. -Soviet  trade.  Both 
are  essential.  Trade  and  the  SALT  process 
reinforce  each  other.  They  both  contribute 
to  lessening  those  International  tensions  we 
know  must  be  controlled  lest  our  acknowl- 
edged ability  to  destroy  life  on  Earth  as  we 
know  It  Is  unleashed. 

The  bearings  on  SALT  II,  thus  far,  have 
placed  primary  emphasis  on  military  rela- 
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tlons  of  the  U.S.  and  the  U.S.S.R.  Who  Is 
ahead  in  what  weapon?  Who  will  be  ahead  in 
1985?  Which  nation  is  likely  to  get  a  scientific 
breakthrough  providing  a  mUltary  advan- 
tage? Which  nation  is  spending  more  for  mil- 
itary research  and  development? 

Both  societies  put  more  effort  and  money 
Into  planning  for  a  war  than  on  planning  on 
how  to  get  along.  Both  societies  act  as 
though  the  best  way  to  preserve  peace  is  to 
prepare  for  war.  There  has  been  no  apparent 
progress  from  this  kind  of  activity. 

Perhaps  the  best  way  to  preserve  peace  Is 
to  adopt  a  new  strategy  that  depends  more 
on  negotiations  than  confrontation. 

salt  and  united  states-soviet  trade 

I  am  not  so  naive  as  to  believe  that  either 
the  United  States  or  the  Soviet  Union  Is 
about  to  summarily  transfer  research  and 
development  funds  from  military  purposes  to 
peaceful  purposes.  Nevertheless,  there  are 
many  activities  we  might  carry  on  In  tandem 
with  our  potential  antagonist  which  may 
lessen  the  likelihood  of  military  confronta- 
tion. 

One  of  those  areas  Is  trade. 

I  emphasize  the  importance  of  trade  be- 
cause the  American  Committee  believes  Sen- 
ate approval  of  SALT  II  Is  essential  to  pre- 
serve and  promote  a  climate  In  which  non- 
strategic  trade.  Joint  development  of  en- 
ergy, and  other  projects  of  common  Interest 
may  be  carried  out  to  the  mutual  advantage 
of  both  societies,  economically  and  po- 
litically. 

Trade  is  a  path  to  understanding.  It 
costs  us  nothing.  It  costs  the  Russians 
nothing.  Trade  is  engaged  In  only  If  both 
parties   perceive   benefits    for   themselves. 

Granted  that  ill-conceived  trade  policies 
can  generate  negative  relationships  among 
countries,  nevertheless,  as  Professor  Thomas 
Schelling  has  written: 

"Aside  from  war  and  preparations  for 
war  .  .  .  trade  is  the  most  important  relation- 
ship most  countries  have  with  each  other. 
Broadly  defined  .  .  .  trade  Is  what  most  of 
International  relations  is  all  about." 

Accepting  the  importance  of  trade  in  in- 
ternational relations,  it  follows  that  an 
even-handed,  realistic,  and  vigorously  pur- 
sued trade  policy  can  produce  positive 
results. 

Trade  can  be  a  weapon  of  war.  or  an  in- 
strument for  peace;  or.  put  more  delicately, 
trade  can  promote  confrontations,  or  nego- 
tiations. That  is  for  the  parties  to  choose. 

If  SALT  II  is  rejected,  the  temptation  to 
use  trade  as  a  weapon,  which  will  exacer- 
bate conflict,  will  be  very  great.  On  the 
other  hand.  If  SALT  Is  approved,  trade  be- 
tween the  US.  and  the  Soviet  Union  will 
be  expanded  and  the  ability  of  the  United 
States  to  Influence  the  Soviet  Union  in 
ways  which  will  serve  our  long  term  secu- 
rity will  be  enhanced. 

But  there  is  another  benefit  for  the 
American  economy  that  will  flow  from  a 
successful  SALT  treaty.  It  Is  the  benefit 
based  on  the  conunon  sense  proposition  we 
all  recognize — that  both  parties  benefit 
from  trading. 

If  we  are  moving  ahead  in  the  mutual 
control  of  strategic  weapons,  the  climate  of 
US-Soviet  relations  will  be  propitious  for 
expanding  US-Soviet  trade.  Our  adverse 
balance  of  trade  over  the  past  few  years 
demands  expansion  of  our  export  markets — 
including    exports    to    the    Soviet    Union. 

We  all  know  of  the  importance  of  Soviet 
purchases  of  grain  and  the  help  that  has 
given  to  balance  our  trade  deficit  with  the 
world,  as  well  as  to  maintain  farm  prices. 

We  have  not  done  as  well  In  the  export 
of  Industrial  products  to  the  Soviet  Union. 
Discrimination  against  Soviet  trade  imposed 
by  the  Jackson-Vanik  and  Stevenson 
amendments  and  the  use  oif  trade  as  a  po- 
litical weapon  to  try  to  force  soviet  emi- 


gration policy  Into  line  with  our  concepts 
of  free  emigration  have  seriously  impaired 
American  sales  to.  and  purchases,  from,  the 
Soviet  Union — to  the  detrdiment  of  our  econ- 
omy and  our  political  relations.  Further- 
more, these  measures  have  not,  in  my  view, 
been  as  effective  as  would  have  been  the  en- 
couragement of  mutually  beneficial  pro- 
grams in  science,  culture,  and  non-strategic 
trade. 

There  Is  another  advantage  to  the  United 
Stales  In  expanding  trade  with  the  Soviet 
Union.  It  is  that  our  system  of  free  enter- 
prise Is  so  Incomparably  more  efficient  than 
the  Soviet  system  that  In  time  I  believe  we 
will  promote  greater  Soviet  awareness  of 
Western  values.  Those  of  us  who  have  spent 
substantial  periods  of  time  In  the  Soviet 
Union  over  the  past  decade  have  observed 
changes — liberalization,  if  you  will— which 
we  would  have  thought  impossible  a  decade 
ago. 

For  example: 

Ten  years  ago.  the  word  "profit"  didn't 
seem  to  exist  In  the  Soviet  vocabulary — at 
least  with  the  people  to  whom  I  spoke.  Now 
It  Is  commonplace  to  discuss  "profit." 

Five  years  ago.  It  was  not  possible  to  dis- 
cuss questions  of  Joint  ventures.  Now,  a 
number  of  elements  of  Soviet  society  are  ex- 
ploring ways  to  accommodate  Joint  venture. 

Five  years  ago,  the  Soviets  never  men- 
tioned the  Voice  of  America.  Indeed,  Voice 
of  America  broadcasts  were  regularly  Jammed 
by  the  Soviet  Union  until  1973.  Not  so  long 
ago,  in  Novosibirsk  (halfway  around  the 
world  from  my  home  office  in  Minneapolis, 
Minnesota)  a  Soviet  scientists  remarked  to 
me  about  a  news  item  he  heard  the  previous 
evening  on  the  Voice  of  America. 

Western  views  are  beginning  to  seep  Into 
Soviet  society. 

SALT  AND   AMERICAN   SECURITY 

Thus  far  I  have  emphasized  the  Im- 
portance of  SALT  to  the  expansion  of  trade 
and  US.  Infiuence  in  the  Soviet  Union  and 
one  might  believe  that  I  Ignore  the  effect  of 
SALT  on  our  military  strength.  In  the  words 
of  Secretary  of  Defense  Brown,  "national 
security  Is  more  than  a  matter  of  military 
strength.  It  includes  economic  strength.  It 
Includes  In  the  case  of  the  United  States  our 
enormous  agricultural  production;  it  includes 
our  technological  capabilities;  and  It  In- 
cludes also,  our  self-confidence,  self- 
cohesion,  and  will." 

So  much  of  the  emphasis  in  these  hearings 
has  been  on  what  I  consider  to  be  the  exag- 
gerated strengths  of  the  Soviet  Union  that 
we  forget  our  own  tremendous  strengths. 

Consider,  for  example,  some  of  the  security 
advantages  we  have  over  the  Soviet  Union — 
borders  with  friendly  nations,  Canada  and 
Mexico.  In  contrast,  the  Soviet  Union  has  as 
neighbors  China  and  a  number  of  Eastern 
European  ethnic  groups  always  threatening 
turmoil. 

Consider  our  NATO  allies.  In  contrast  to 
the  Soviets'  Warsaw  Pact  allies. 

And  consider  the  Soviet  domestic  situation 
In  contrast  to  our  own — a  situation  well 
summed  up  by  Professor  J.  S.  Berliner,  an 
eminent  Soviet  specialist  at  Brandels  Uni- 
versity and  a  member  of  the  Harvard  Re- 
search Center. 

Berliner  writes  that  Soviet  policy  Is  In  a 
shambles,  and  believes  that  they  have  lost 
most  of  their  sources  of  Influence  around  the 
world  that  they  had  once  hoped  to  have,  to 
the  point  that  their  economy  has  lost  Its 
dynamism  and  is  no  longer  a  model  for  the 
Third  World  or  anywhere  else. 

"It  Is  ironic,"  Berliner  writes,  "that  they 
have  only  one  major  source  of  Influence  left, 
military  prowess.  .  .  .  That  should  bo  small 
comfort  for  all  that  they  do  not  have." 
(Taken  from  article  to  be  published  In  the 
forthcoming  issue  of  Commentary.) 

Let  us  look  at  the  assertion  that  the  one 
major  source  of  Influence  left  to  the  Soviet 
Union  is  military  prowess. 
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In  the  last  few  weeks  we  have  beard  op- 
ponents of  the  SALT  Treaty  repeat  and  re- 
peat that  the  United  States  is  behind  the 
Soviet  Union  In  military  strength.  For  that 
reason,  opponents  argue,  the  U.S.  Senate 
must  reject  SALT  II. 

This  makes  no  sense  to  me  for  the  simple 
reason  that  if  there  were  no  SALT  agreement 
there  would  be  no  limitations  whatsoever 
on  the  production  of  nuclear  weapons  by 
either  side.  With  SALT,  for  the  first  time, 
we  have  an  agreed  overall  limit  on  the  num- 
ber of  strategic  nuclear  delivery  vehicles  for 
each  side — 2,250. 

But  It  is  not  to  the  numbers  and  the  foot- 
notes of  the  SALT  Treaty  to  which  Ameri- 
cans must  look  to  determine  whether  the 
Treaty  is  in  our  security  Interests.  We  need 
rather  to  apply  our  own  good  sense. 

Is  it  reasonable  to  believe  that  for  seven 
years  the  Russians  have  managed  to  out- 
negotiate  American  representatives  of  three 
Presidents? 

Is  It  reasonable  to  believe  that  our  Joint 
Chiefs  of  Staff  would  recommend  the  Treaty 
to  the  Senate  If  they  thought  It  damaged 
our  security  interests? 

Is  it  reasonable  to  believe  that  all  our 
NATO  allies  would  urge  ratification  of  SALT 
If  they  didn't  mean  It? 

Is  it  reasonable  to  believe  that  American 
security  will  be  promoted  by  a  reversion  to 
the  Cold  War.  that  we  are  more  secure  in  a 
world  of  confrontation  than  negotiation? 

Even  If  one  believes  the  United  States  is 
behind  the  Russians  in  some  categories  of 
weapons,  or  that  we  are  inferior  militarily 
across  the  board — which  I  do  not  accept — 
the  problem  Is  the  failure  of  our  own  system 
to  use  our  resources  wisely  to  achieve  a 
quality — rather  than  quantity — defense 
strategy. 

In  conclusion,  though  SALT  may  not  be  all 
we  want,  we  will  invite  a  disastrous  escala- 
tion of  the  arms  race  if  it  is  rejected.  But 
with  the  approval  of  SALT.  I  believe  we  will 
move  toward  further  arms  reductions  which 
we  and  the  Russians  want  and  need,  and 
there  will  be  a  basis  for  improvements  in 
U.S. -Soviet  relations  in  other  fields  as  well. 
Including  trade. 

Mr.  Chairman,  the  American  Committee  on 
East-West  Accord  has  recently  adopted  state- 
ments on  SALT  II  and  on  trade.  I  ask  that 
they  be  Included  at  the  end  of  my  remarks. 

Statement  on  Salt 

The  American  Committee  on  East-West 
Accord  supports  the  draft  treaty  negotiated 
between  the  United  States  and  the  USSR  on 
the  limitation  of  strategic  arms  and  strongly 
urges  Its  approval  by  the  United  States 
Senate. 

The  stakes  are  high.  Either  we  move  ahead 
with  arms  limitation  and  reduce  the  threat 
of  nuclear  war.  or  we  slip  back  into  an  era 
of  confrontation  and  escalating  arms  com- 
petition. The  dangers  of  such  a  setback  are 
obvious  and  serious.  The  increasing  sophis- 
tication of  strategic  weapons  on  both  sides 
seems  to  accord  an  advantage  to  the  side 
which  strikes  first.  Even  if.  as  we  believe, 
neither  side  would  contemplate  such  a  step, 
growing  vulnerabilities  would  be  exploited 
on  both  sides  by  those  wishing  to  escalate  the 
arms  race. 

The  proposed  treaty  is  the  culmination  of 
efforts  by  four  U.S.  Administrations — two 
Democratic  and  two  Republican — to  stabilize 
the  nuclear  threat  posed  by  each  superpower 
against  the  other.  These  efforts  have  won 
the  Increasing  support  of  the  American  pub- 
lic; today  four  out  of  five  approve  the  effort 
to  reach  a  SALT  agreement.  Just  as  Ameri- 
cans have  a  high  stake  In  the  outcome  of  the 
Senate  vote,  so  do  our  allies,  who  could — 
and  probably  would — be  destroyed  along  with 
the  two  major  powers  by  a  U.S. -Soviet  nu- 
clear conflict. 

Any    agreement    limiting    strategic    arms 


must  meet  one  overriding  requirement:  It 
must  enhance  the  security  of  the  United 
States.  We  believe  this  treaty  meets  that  re- 
quirement. The  strategic  forces  of  the  United 
States  and  the  USSR  are  not  identical;  they 
differ  widely  in  structure,  deployment,  and 
weapons  systems,  as  geography  makes  It  nat- 
ural they  should.  But  the  treaty  will  bring 
these  forces  into  overall  balance.  It  will  for 
the  first  time  cause  a  reduction  in  the  stock- 
piles of  strategic  delivery  vehicles.  It  wl'.l 
place  restrictions  upon  development  and  de- 
ployment of  certain  types  of  strategic  weap- 
ons. It  will  moderate  arms  competition  be- 
tween the  two  great  powers  and  thus  con- 
tribute to  the  maintenance  of  the  present 
essential  equivalence  in  strategic  nuclear 
arms. 

We  regret  that  SALT  II  does  not  place  more 
effective  controls  upon  Improvements  in  the 
nuclear  arms  permitted  under  the  treaty, 
it  does  not  prevent  the  development  of  a 
counterforce  capability  on  either  side  and 
thus  prolongs  the  danger  that  mutual  fears 
and  suspicions  could  precipitate  nuclear  war 
In  a  critical  situation.  It  might  even  encour- 
age more  Intense  arms  competition  In  weapon 
systems  not  limited  or  proscribed  by  the 
treaty.  We  therefore  call  upon  both  govern- 
ments to  reexamine  their  military  concepts 
and  strategies  and  to  clarify  and  curtail  their 
commitments  to  existing  and  contemplated 
arms  programs. 

Despite  -these  weaknesses,  SALT  II  Is  an 
indispensable  step  In  the  continuing  process 
of  lifting  from  mankind  not  only  the  terrible 
shadow  of  nuclear  war  but  the  debilitating 
economic  burden  of  arms  expenditures.  The 
resources  of  both  countries  are  already 
strained  by  the  need  to  maintain  and  to 
strengthen  their  military  establishments. 
Without  further  progress  on  arms  control 
beyond  SALT  II.  both  nations  will  Increase 
their  arms  expenditures,  thus  diverting  hu- 
man and  material  resources  from  uses  bene- 
ficial to  mankind,  causing  both  countries  to 
overtax  their  financial  and  material  re- 
sources and — certainly  in  the  United  States — 
contributing  to  Inflationary  pressure. 

A  failure  to  ratify  SALT  II  would  not  only 
undermine  the  strategic  balance  which  Is 
achieved  by  the  draft  treaty  but  would 
scuttle  arms  control  for  years  to  come.  The 
fears  and  uncertainties  which  would  ensue 
would  make  even  more  difficult  than  at 
present  the  problem  of  pursuing  a  consistent 
and  effective  foreign  policy  in  support  of  U.S. 
interests  around  the  world.  Above  all.  it 
would  be  widely  Interpreted  as  a  sign  that 
the  American  people  had  lost  Interest  In  re- 
ducing U.S. -Soviet  tensions  and  Improving 
the  prospects  for  world  peace. 

Approval  of  SALT  n  should  usher  In  a  new 
era  in  U.S.-Sovlet  relations.  It  will  reduce 
fears  and  suspicions.  It  will  ease  the  resolu- 
tion of  disputes  between  the  two  nations.  It 
will  create  an  atmosphere  In  which  trade  and 
cooperation  can  prosper.  In  such  an  atmos- 
phere lies  the  greatest  chance  not  only  for 
world  peace  but  for  the  sort  of  liberalization 
In  Soviet  society  that  we  would  like  to  see. 

We  recognize  that  SALT  IT  will  not  produce 
any  sudden  or  dramatic  abatement  of  the 
U.S. -Soviet  competition  for  world  Influence. 
But  in  approving  the  agreement  and  in  con- 
tinuation of  the  SALT  process  lies  the  great- 
est prospect  that  both  countries  will  carry  on 
that  competition  by  peaceful  means  and  re- 
duce their  reliance  upon  military  powers. 

The  SALT  n  agreement  deserves  the  over- 
whelming support  of  the  American  people 
and  of  Its  legislative  representatives. 
statement  of  trade 

While  welcoming  reports  that  the  Carter 
Administration  is  about  to  sign  a  trade  agree- 
ment with  China,  the  American  Committee 
has  grave  misgivings  as  to  the  agreement's 
impact  on  SALT  II. 

We  are  deeply  concerned  that  the  U.S.  be 


even-handed  In  Its  treatment  of  China  and 
the  Soviet  Union  with  respect  to  extension 
of  Most-Pavored-Nation  treatment  at  Im- 
ports from  both  nations.  We  believe  It  would 
be  a  grave  mistake  at  this  time  to  take  any 
action  which  would  be  viewed  either  In  the 
U.S..  China,  or  the  Soviet  Union,  as  tilting 
toward  China.  Any  discrimination  In  the 
treatment  of  the  two  communist  countries  on 
matters  of  trade  could  only  damage  prospects 
for  SALT  U. 

The  American  Committee  Is  In  favor  ot  a 
Presidential  waiver,  under  the  authority 
which  the  President  now  possesses,  to  extend 
Most-Favored-Nation  treatment  to  botb 
countries  and  Amendments  to  the  Trade  Act 
which  would  honor  U.S.  commitments  under 
the  1972  Trade  Agreement  to  extend  uncon- 
ditional and  non-discriminatory  MFN  tariff 
treatment  and  Export- Import  Bank  credits  to 
the  USSR  and  China  simultaneously. 

The  American  Committee  believes  such 
moves  are  In  the  national  interest  at  tbe 
United  States  and  also  of  importance  for  tbe 
American  economy. 

The  Committee  believes  these  moves  should 
proceed  at  the  same  time  as  Administration 
efforts  to  obtain  approval  of  SALT  K. 

TESTiMoirr  BT  Hkrbert  Scovillb,  Jr. 

Mr.  Chairman,  Members  of  the  Committee: 
I  appreciate  very  much  this  opportunity  to 
appear  before  this  Committee  and  testify  on 
the  SALT  n  Treaty  in  behalf  of  New  Direc- 
tions. New  Directions  is  a  citizens'  lobby  for 
world  security  whose  full-time  president  U 
former  Congressman  Charles  W.  Whalen,  Jr. 
I  co-chalr  the  New  Directions  Task  Force  on 
Arms  Control  and  Disarmament  with  Betty 
Goetz  Lall. 

New  Directions  supports  the  SALT  11 
Treaty  and  urges  that  It  be  ratified  without 
amendment.  We  believe  SALT  II  Improves 
the  U.S.-Sovlet  strategic  balance,  takes  Im- 
portant flrst  steps  In  controlling  the  offensive 
strategic  arms  race,  and  will  Improve  our 
knowledge  of  Soviet  military  programs  and 
thereby  reduce  the  need  to  procure  unneces- 
sary weapons  in  order  to  deal  with  an  un- 
certain and  unlimited  Soviet  threat.  We 
believe  that  a  failure  to  ratify  the  Treaty  can 
only  result  In  Increased  tensions.  In  a  less 
secure  and  more  unstable  strategic  balance. 
In  accelerated  arms  buildups,  and  in  In- 
creased and  unnecessary  military  expendi- 
tures. In  such  a  world  the  real  security  of 
the  United  States  will  be  lower  and  the 
nation  will  be  less  able  to  deal  with  the 
critical  economic  and  political  problems 
facing  It. 

New  Directions  l>elleves  that  a  strong  case 
can  be  made  that  with  the  Treaty  our  secu- 
rity will  be  significantly  enhanced  and  the 
dangerous  arms  race  provided  with  Important 
brakes.  Too  often  in  the  debate  over  the 
SALT  n  Treaty,  there  has  been  a  tendency  to 
focus  on  what  the  Treaty  does  not  do  and 
to  pay  little  attention  to  Its  positive  benefits. 
This.  In  our  view,  hss  led  to  a  distorted  pic- 
ture of  the  contribution  that  this  Treaty  will 
make  to  our  national  security.  We  believe 
that  It  would  be  useful  to  consider  the 
Treaty  as  a  glass  that  Is  half  full  rather  than 
half  empty. 

It  was  never  practical  to  expect  that  SALT 
n  Treaty  would  solve  all  our  strategic  policy 
problems  nor  lead  directly  to  the  end  of  the 
arms  race.  Negotiated  arms  control  agree- 
ments are  only  one  means  of  ensuring  that 
our  security  Is  maintained  and  of  reducing 
the  burden  of  continued  weapons  procure- 
ment. National  decisions  are  equally  impor- 
tant if  we  are  to  prevent  new  weapons  from 
Increasing  the  risks  that  we  will  be  embroiled 
in  a  nuclear  conflict  which  can  only  lead  to 
catastrophic  devastation  of  the  United  SUtes 
and  most  of  the  world. 

It  la,  of  course.  Impossible  to  list  In  this 
testimony  all  of  the  benefit*  which  the  SALT 
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n  agnementa  pro^ldct  but  It  might  be  useful 
to  somiiuurlze  some  of  tbe  more  Important 
elements. 

1.  Tbe  Treaty  establlabes  ceilings  on  all 
types  of  offensive  strategic  we^>ons,  heavy 
bombers  as  well  as  ballistic  and  cruise  mis- 
iUes.  These  ceilings  are  low  enough  to  require 
tbe  Soviet  Union  to  dismantle  without  re- 
placement about  2S0  relatively  modern 
operational  strategic  delivery  systems:  there- 
fore it  establishes  the  precedent  of  reducing 
weapons  stockpiles  rather  than  allowing  con- 
tinued buildups.  Although  this  cutback  Is 
only  10  percent  ot  the  Soviet  strategic  force, 
the  direction  of  tbe  change  is  of  prime  im- 
portance. Furthermore,  since  this  celling  pri- 
marily affects  the  USSR  and  only  marginally 
affects  the  United  States,  It  will  improve  the 
relative  U5.-Sovlet  strategic  balance.  With- 
out this  ceiling  the  Soviets  could  during  the 
lifetime  of  the  Treaty  Increase  substantially 
their  lead  In  numbers  of  strategic  delivery 
Teblcles. 

3.  Hie  Treaty  for  the  first  time  places  an 
upper  limit  on  the  total  number  of  missile 
warheads  that  each  side  can  have  by  setting 
eelllngs  on  tbe  number  of  MiRVed  missiles 
and  the  number  of  warheads  each  type  of 
missile  can  carry.  While  these  limits  are  much 
higher  than  would  have  been  desired,  they 
will  at  least  place  an  upper  range  on  the 
number  of  warheads,  make  finite  the  maxi- 
mum threat  to  U.S.  landbased  ICBMs,  and 
limit  the  potential  advantage  of  the  larger 
throw-weight  of  Soviet  ICBtls.  They  will  pro- 
vide a  fixed  base  for  possible  future  nego- 
tiations to  reduce  the  number  of  warheads 
on  both  Bides  to  less  threatening  levels. 

3.  The  Treaty  will  prevent  the  Soviets  from 
deploying  their  potentially  mobile  SS-16 
ICBM,  and  the  Protocol  will  ban  the  deploy- 
ment of  any  mobile  ICBMs  by  either  nation 
until  1982.  The  failure  to  include  this  pro- 
hiblticn  in  the  Treaty  lasting  until  1985  Is 
a  result  of  the  U.S.  desire  to  keep  the  option 
open  for  the  MX  mobile  deployment,  but  in 
the  long  ran  this  loophole  may  prove  to  the 
U.S.  security  disadvantage  since  deceptive 
mobile  basing  schemes,  such  as  multiple 
launch  pralnt  systems,  may  be  of  greater  ad- 
vantage to  the  Soviet  Union  than  to  the 
United  States.  Verification  of  future  limits  on 
CBMs  and  warheads  may  prove  very  dlflflcult, 
and  this  could  lead  to  a  future  breakdown  In 
the  ability  to  control  the  size  of  the  Soviet 
strategic  arsenals. 

4.  Tbe  Treaty  Includes  air-launched  cruise 
missile  carriers  within  the  1320  MIRV  deliv- 
ery vehicle  celling,  and  thus  controls  for  the 
first  time  this  new  type  of  strategic  weapon. 
Without  such  provisions  the  way  would  be 
open  for  an  uncontrolled  race  In  this  alter- 
native to  ballistic  missiles.  Long  range 
ground-  and  sea-launched  cruise  missiles 
cannot  be  deployed  for  the  duration  of  the 
Protocol,  but  their  testing  Is  permitted.  This 
loophole  could  produce  a  difficult  If  not  In- 
soluble problem  In  controlling  such  weapons 
after  1982.  Although  this  option  was  kept 
open  in  order  to  permit  U.S.  deployment  of 
such  weapons  in  the  future.  It  could  prove 
in  the  long  run  to  work  to  our  detriment  by 
preventing  the  achievement  of  verifiable  con- 
trols on  this  class  of  weapons. 

5.  The  Treaty  limits  each  side  to  the  test- 
ing and  deployment  of  only  one  new  type  of 
ICBM.  VoT  many  characteristics,  moderniza- 
tion of  existing  types  will  now  be  strictly 
limited  so  that  any  allowed  changes  would 
have  little  military  significance.  Por  example, 
tbe  launch-weight  and  throw-weight  of  cur- 
rent ICBMs  cannot  be  changed  by  more  than 
6  percent;  such  a  change  would  make  little 
military  difference,  particularly  since  the 
number  of  warheads  a  missile  can  carry  can- 
not be  Increased.  However,  for  other  charac- 
teristics, such  as  accuracy,  no  verifiable  lim- 
itations could  be  agr^d  upon.  This  loophole 
could  not  be  closed,  unfortunately,  without 


relaxation  of   U.S.   standards   for   verifying 
compliance. 

6.  The  Treaty  contains  many  provisions 
that  will  Improve  the  Information  on  So- 
viet strategic  forces,  without  which  major 
uncertainties  could  develop  on  the  size  and 
nature  of  the  Soviet  strategic  threat.  Without 
the  bans  on  deliberate  concealment  against 
naltonal  technical  means  of  verification,  the 
Soviets  would  be  In  a  position  to  adopt  many 
techniques  for  denying  intelligence  on  stra- 
tegic weapons  developments  to  the  United 
States.  Without  this  intelligence  the  United 
States  would  be  forced  to  rely  on  worst  case 
estimates,  which  could  only  lead  to  excessive 
force  buildups. 

While  we  strongly  support  the  ratification 
of  the  SALT  n  Treaty,  we  are  Increasingly 
concerned  with  the  tendency  during  the  de- 
bate to  turn  the  SALT  IT  Treaty  into  a 
Christmas  tree  loaded  with  presents  to  be 
exchanged  for  SALT  support.  We  have  al- 
ready seen  President  Carter's  decision,  only 
a  week  before  he  signed  the  SALT  n  Treaty 
In  Vienna,  to  proceed  with  the  full-scale  de- 
velopment of  the  new  large-model  MX  mis- 
sile. We,  too,  are  concerned  about  the  theo- 
retical vulnerability  of  the  Mlnuteman 
ICBM.  But  it  Is  not  clear  that  the  weapons- 
procurement  rather  than  the  weapons-limi- 
tation approach  is  the  best  way  of  solving 
this  problem.  In  SALT  I  the  United  States 
opted  to  continue  the  arms  race  In  MIRVed 
missiles  when  the  United  States  was  more 
than  five  years  ahead,  since  the  Soviet  Union 
had  not  yet  carried  out  a  first  test  of  such 
a  missile  system.  Now  the  United  States  is 
paying  the  price  for  Its  failure  to  deal  with 
this  problem  through  arms  control:  quite 
predictably,  the  Soviets  have  followed  along 
behind  the  United  States  and  will  now  some 
time  In  the  1980s  have  sufficient  numbers 
of  accurate  MIRV  warheads  at  least  to 
threaten  our  entire  ICBM  force.  Now  It  ap- 
pears that  the  United  States  Is  repeating 
this  failure  of  the  early  1970s  by  not  explor- 
ing vigorously  enough  possible  arms  control 
solutions  to  ICBM  vulnerability.  Instead, 
It  Is  adopting  the  new-weapons  route,  which 
In  the  long  run  may  not  work  and  would 
cost  many  tens  of  billions  of  dollars. 

Furthermore,  the  decision  by  President 
Carter  In  June  to  procure  the  largest  of  the 
candidate  MX  missile  models  for  full-scale 
development  cannot  be  Justified  as  a  solu- 
tion to  the  ICBM  vulnerability  problem.  Be- 
cause of  Its  large  size,  the  missile  will  be 
harder  to  make  invulnerable  than  would 
smaller  designs.  In  fact,  the  characteristics 
of  the  new  missile  can  only  Increase  the  po- 
tential vulnerability  of  land-based  ICBMs, 
since  this  MX  missile  Is  designed  to  have 
a  counter-sUo  capability  against  Soviet 
ICBMs.  Such  a  program  can  only  force  the 
Soviets,  who  rely  on  fixed  land-based  ICBMs 
for  75'",  of  their  deterrent  force,  to  take  one 
or  more  of  the  following  alternative  actions: 
1 1 )  They  could  In  time  of  crisis  launch  a 
preemptive  strike:  (2)  place  all  of  their  mis- 
siles on  launch-on-wamlng,  thus  increas- 
ing the  risk  of  an  accidental  nuclear  con- 
flict, or  (3)  adopt  a  mobile  basing  scheme, 
making  It  Impossible  for  the  United  States 
to  verify  the  number  and  type  of  missiles 
which  the  Soviets  had  deployed.  Each  of 
these  hurt  U.S.  security. 

So  far  the  Administration  has  not  yet 
determined  the  exact  basing  scheme  that  It 
win  use  for  the  new  MX  missile,  but  It  ap- 
pears likely  that  It  will  Involve  some  sort  of 
multlple-launch-polnt  system.  It  Is  con- 
ceivable that  a  US  system  could  be  designed 
In  some  Rube  Goldberg  way  so  that  the  So- 
viets could  verify  the  number  of  US  ICBMs 
actually  deployed.  But  the  problem  for  the 
United  States  Is  not  Soviet  verification  of 
US  compliance,  but  Instead.  United  States 
verification  of  Soviet  compliance.  The  So- 
viets   may    not   find    It   so   easy    with   their 


liquid-fueled  missiles  to  adopt  a  mobile  sys- 
tem, a  celling  on  which  would  be  verifiable 
by  US  Intelligence.  Since  they  will  feel 
threatened  by  the  counter-sUo  capability  of 
the  United  States'  MX,  they  may  be  forced 
to  adopt  such  an  unverlfiable  basing  scheme 
even  If  It  were  to  lead  to  a  breakdown  of  the 
entire  SALT  process.  Yet,  without  SALT  lim- 
itation on  the  number  of  Soviet  warheads  the 
effectiveness  of  the  multlple-launch-polnt 
system  for  obtaining  invulnerability  for  US 
ICBMs  is  lost.  There  Is  no  easy  solution  to 
the  ICBM  vulnerability  problem,  and  the 
United  States  should  not  rush  Into  weapons 
programs  In  order  to  solicit  support  for  the 
SALT  II  Treaty  when  these  programs  could 
well  lead  to  a  collapse  In  the  efforts  to  estab- 
lish long-term  controls  on  strategic  nuclear 
weapons. 

Instead,  the  United  States  should  be  ex- 
ploring every  effort  to  seek  an  arms  control 
solution  to  this  problem  and  make  sure  that 
no  doors  are  shut  that  would  foreclose  such 
an  option  In  the  future.  The  most  obvious 
approach  Is  to  establish  much  stricter  mu- 
tual limitations  on  the  total  number  of 
MIRVed  missiles  and  their  warheads.  This 
should  be  the  highest  priority  Issue  to  be 
dealt  with  In  the  aftermath  of  SALT  II.  To 
be  successful  In  controlling  the  theoretical 
threat  to  land-based  ICBMs,  both  negotiated 
agreements  and  difficult  national  decisions  by 
the  United  States  and  the  USSR  will  be  re- 
quired in  the  near  future. 

To  date  no  other  specific  weapons  programs 
have  been  directly  tied  to  SALT  ratification, 
but  such  linkages  could  Implicitly  or  ex- 
plicitly develop  at  any  time.  One  can  visual- 
ize attempts  to  get  commitments  for  future 
deployment  of  ground-  and  sea-launched 
strategic  cruise  missiles  In  exchange  for 
SALT  supjjort.  Decisions  on  these  weapons 
are  very  complicated  and  Intimately  related 
to  the  military  and  political  relationships 
with  our  NATO  allies.  They  should  not  be 
taken  hastily  during  the  SALT  debate.  The 
reason  that  provisions  relating  to  these 
weapons  were  placed  In  the  Protocol,  which 
expires  In  1981.  was  to  provide  time  to  make 
these  decisions.  One  should  not.  In  the  heat 
of  the  SALT  debate,  preclude  such  careful 
consideration. 

There  may  also  be  pressures  to  add  a  new 
manned  bomber  to  the  SALT  Christmas  tree 
President  Carter  made  the  decision  In  1977 
against  the  B-1  and  In  favor  of  air-launched 
cruise  missiles  on  purely  mllltary-etTectlve- 
ness  grounds,  not  on  arms-control  considera- 
tions. It  would  be  a  travesty  if  now  a  hasty 
decision  were  made  to  proceed  with  a  new 
manned  bomber  as  well  as  cruise  missiles  to 
generate  support  for  an  arms  control  agree- 
ment. 

We  have  already  seen  explicit  linkage  of 
a  5  percent  increase  In  the  total  military 
budget  as  a  price  for  supporting  SALT  rati- 
fication. A  decision  to  Increase  the  mllltify> 
budget  18  of  paramount  national  Important^ 
not  only  because  of  Its  effect  on  our  military 
posture  but  also  of  Its  effect  on  the  economy 
of  the  country. 

Dollars  wasted  on  unnecessary  strategic 
weapons  means  less  money  for  conventional 
forces. 

Dollars  spent  for  the  military  means  less 
money  available  for  other  pressing  national 
needs. 

Dollars  spent  for  the  military  means  In- 
creased Inflationary  pressures. 

Dollars  spent  for  the  military  means  fewer 
people  employed. 

All  of  these  facts  must  be  taken  Into  con- 
sideration, and  the  decision  on  what  funds 
to  spend  on  non-strategic  weapons  should 
not  be  tied  to  support  for  SALT.  Further- 
more, since  in  1985  the  relative  US-Soviet 
strategic  balance  will  be  more  favorable  to 
the  United  States  with  the  SALT  Treaty  than 
without,  logic  would  say  that  there  is  less 
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need  for  Increased  military  spending  If  SALT 
were  ratified  than  if  It  were  not.  Thus  a  more 
appropriate  linkage  with  SALT  would  be 
an  Increased  military  budget  If  SALT  Is  not 
ratified  and  a  decreased  budget  If  It  were. 
Tying  SALT  support  to  an  Increased  military 
budget  Is  a  mindless  connection. 

Finally,  it  would  be  wrong  to  leave  the  dis- 
cussion of  the  SALT  n  Treaty  ratification 
without  voicing  the  view  that  the  entire  cli- 
mate of  the  ratification  debate  In  the  United 
States  Is  based  on  a  fundamental  miscon- 
ception— that  somehow  our  nation  has  be- 
comie  or  Is  rapidly  becoming  Inferior  to  the 
Soviet  Union  and  subject  to  military  coercion 
or  blackmail.  Yet  Secretary  of  Defense  Har- 
old Brown  said  In  his  January  25,  1979  An- 
nual Report: 

"National  Security  has  always  been  com- 
prised of  a  number  of  factors  and  has  always 
required  a  number  of  strengths — non-mlll- 
tary  as  well  as  military.  The  United  States 
fortunately  is  by  most  measures  the  strong- 
est nation  In  the  world.  No  other  country — 
certainly  not  the  Soviet  Union — can  compete 
with  us  In  economic  power,  political  stability 
and  cohesion,  technological  capability,  na- 
tional will,  or  appeal  as  to  way  of  life  and 
International  policies." 

Those  who  urge  boosting  military  spending 
above  the  very  high  levels  projected  for  the 
coming  years  assume  that  the  Soviet  Union 
Is  gradually  becoming  dominant  on  the  world 
scene  and  that  the  United  States  has  been 
standing  still  militarily.  They  Ignore  three 
factors:  (1)  US  strategic  programs  and 
strengths:  (2)  Soviet  weaknesses;  and  (3) 
the  unlikelihood  of  translating  nuclear  arse- 
nals Into  political  advantage. 

Let  me  comment  brlefiy  on  each  of  these 
points. 

1.  The  United  States  has  a  secure  deterrent 
force  composed  of  a  triad  of  SLBM's,  ICBMs, 
and  long-range  bombers;  the  Soviet  Union 
has  a  less  secure  force  of  which  15  Ti  are 
fixed  land-based  ICBMs  which  will  become 
Increasingly  vulnerable  in  the  1980's.  In  the 
past  decade  the  United  States  has  Increased 
the  number  of  Its  strategic  force  loadings 
(warheads  and  bombs)  by  5250  to  nearly 
10.000;  the  Soviets  by  3,590  to  only  slightly 
more  than  5.000.  As  Dr.  Kissinger  once  said 
when  he  worked  In  the  government.  It  Is 
warheads,  not  delivery  vehicles,  that  kill 
I>eople  and  destroy  targets.  Moreover,  during 
the  same  period  the  United  States  deployed 
hundreds  of  new  Mlnuteman  III  ICBMs;  up- 
graded Its  existing  missiles  by  adding  new 
guidance  systems  and  more  powerful  war- 
heads: hardened  the  Mlnuteman  silos;  de- 
ployed a  thousand  SRAM  alr-to-surface  mis- 
siles; developed  the  highly  accurate  air- 
launched  cruise  missiles,  which  will  virtually 
nullify  the  large,  extremely  costly  Soviet  Air 
Defense  system;  made  major  modifications 
In  the  B-52  bomber;  deployed  hundreds  of 
Poseidon  MIRVed  SLBMs,  and  developed  the 
quieter  Trident  submarine  and  longer-range 
Trident  X  missile.  The  United  States  has  not 
been  standing  still.  The  United  States  has 
and  will  continue  to  have  a  balanced,  enor- 
mously destructive  strategic  deterrent,  capa- 
ble of  retaliating  after  any  Soviet  attack  and 
destroying  thousands  of  Soviet  military  and 
Industrial  targets. 

2.  The  Soviet  Union  is  a  military  super- 
power, and  there  is  no  way  to  prevent  It 
from  having  nuclear  weapons  that  can  dev- 
astate the  United  States.  But  It,  too,  cannot 
prevent  catastrophic  devastation  by  the 
United  States.  Furthermore,  it  has  major  eco- 
nomic and  political  weaknesses.  The  ineffi- 
cient Soviet  economy  requires  Its  leadership 
to  import  grain  and  technology  from  the 
West.  According  to  CIA  estimates,  this  de- 
pendence will  Increase  as  the  growth  rate 
of  the  Soviet  economy  dips  below  1  %  in  the 
mld-1980'8.  After  six  decades  In  power,  the 
Soviet  leadership  has  no  big-power  allies.  It 
Is  bordered  by  a  hostile  China  and  restive 


East  European  countries.  Compare  this  sit- 
uation with  the  close  US  ties  to  Its  NATO 
partners  and  to  Japan. 

3.  The  Soviet  Union  has  been  unable  to 
use  Its  nuclear  weapons  for  political  ad- 
vantage, or  even  to  prevent  a  number  of 
developments  that  were  inimical  to  Soviet 
power.  This  situation  will  continue  into  the 
future  unless  the  United  States  talks  itself 
Into  a  position  of  weakness.  Despite  their 
5.000  strategic  warheads,  tbe  Soviets  were 
unable  to  prevent  Pope  John  Paul  n  from 
speaking  to  millions  In  Poland,  unable  to 
prevent  Hua  Kuo-feng  from  visiting  Eastern 
Europe,  unable  to  require  Romanian  ac- 
ceptance of  a  military  budget  increase  voted 
by  the  Warsaw  Pact,  tmable  to  exert  its  in- 
fluence in  the  Middle  East,  and  unable  to 
dissuade  the  Japanese  from  signing  a  peace 
treaty  with  China.  In  a  world  of  two  nu- 
clear-armed superpowers,  there  is  no  known 
way  for  one  of  them  to  use  weapons  of  mass 
destruction  for  limited  political  gains. 

In  conclusion,  as  the  United  States  faces 
the  decision  to  ratify  or  not  to  ratify  the 
SALT  II  Treaty,  It  must  recognize  Its  real 
strength  and  stop  exaggerating  Its  weak- 
nesses. Poor-mouthing  military  capabilities 
can  only  create  self-fulfilling  prophecies. 
Statements  that  the  United  States  would  not 
retaliate,  even  after  a  Soviet  attack  that 
killed  tens  of  millions  of  Americans,  do  more 
to  undercut  the  deterrent  than  all  the  Soviet 
heavy  missiles.  Implying  that  the  President 
would  have  no  choice  but  to  retaliate  against 
Soviet  cities  is  dangerously  misleading  when 
our  capability  and  strategy  have  long  been 
to  attack  military  targets  and  the  Industry 
supporting  tbe  military. 

The  SALT  II  agreemens  must  te  under- 
stood as  useful  and  Important  steps,  not 
end  points,  toward  Improved  security  and 
toward  controlling  and  reversing  the  danger- 
ous nuclear  arms  race.  To  this  end  we  urge 
prompt  ratification  of  the  Treaty  without 
amendment.  SALT  n  must  not  be  asked 
to  bear  the  burden  of  {ill  the  com- 
plex problems  of  foreign  relations.  Neither 
must  the  ratification  process  be  used  to 
adorn  the  SALT  Christmas  tree  with  all 
manner  of  new  weapons  programs,  many  of 
which  In  the  long  run  could  not  only  de- 
crease security  but  also  make  future  agree- 
ments to  limit  nuclear  weapons  more  diffi- 
cult. If  not  Impossible.  The  United  States 
should  make  decisions  on  future  military 
programs  on  the  basis  of  Its  true  security 
needs  In  the  light  of  the  limitations  that 
the  SALT  II  Treaty  provides,  and  not  In  the 
light  of  whether  they  will  provide  Increased 
support   for  Its   ratification. 

New  Directions  believes  that  US  security 
between  now  and  the  expiration  of  the 
SALT  II  Treaty  would  be  greatly  enhanced 
by  taking  further  steps  to  end  the  US-Soviet 
competition  In  arms  and  to  curb  the  spread 
of  nuclear  weapons  to  additional  countries. 
Among  the  steps  that  should  be  vigorously 
pursued  during  this  period  are  a  Compre- 
hensive Test  Ban,  an  agreement  banning 
antl-satelUte  weapons,  a  first-step  accord 
on  mutual  reductions  in  conventional  forces 
In  Europe,  and  some  partial  agreements  In 
SALT  III  that  can  be  added  as  protocols 
to  SALT  II.  New  Directions  Is  most  Inter- 
ested In  securing  deep  cuts  in  MIRVed  mis- 
siles in  order  to  allay  fears  of  surprise  attack. 
In  addition,  the  first  accords  on  medium- 
range  nuclear  weapons  could  be  achieved  dur- 
ing this  time  frame. 

Security  lies  not  In  pursuing  a  self- 
defeatng  arms  race,  but  In  taking  all  neces- 
sary steps  to  end  It. 

Statement  of  Peter  Vincent  Baughek 
Mr.  Chairman,  and  Members  of  the  Com- 
mittee on   Foreign   Relations:    I  appreciate 
this  opportunity  to  appear  before  you  to  urge 
that  the  Senate  give  its  advice  and  consent 


to  ratification  of  the  proposed  Treaty  on  tbe 
Limitation  of  Strategic  Offensive  Arms 
(SALTU). 

INTEODOCTION 

My  name  is  Peter  V.  Baugher.  I  am  a 
Chicago  attorney  and  a  member  of  tbe  Chi* 
cago  Coimcii  on  Foreign  Relations.  I  also 
serve  on  the  Republican  National  Commit- 
tee's Advisory  Council  on  National  Seciulty 
and  International  Affairs  and  am  past  Chair- 
man of  the  National  Oovemlng  Board  of  the 
Ripon  Society,  on  whose  behalf  I  am  testify- 
ing this  morning. 

Over  the  past  two  decades  the  RIpon  So- 
ciety has  studied  and  taken  positions  on 
many  Issues  of  major  public  Importance.  Few 
matters  have  commanded  as  much  atten- 
tion, or  aroused  as  much  controversy, 
though,  as  has  tbe  debate  over  the  SALT  n 
Treaty.  The  agreement  now  before  this  Com- 
mittee bears  not  only  upon  our  military 
security  and  International  political  relations, 
but  also  on  what  America's  role  in  the  world 
ought  to  be,  whether  we  are  strong  enough 
to  carry  out  that  role,  and  whether  the 
American  sun  is  rising  or  setting  on  the 
world  scene.  SALT  II  has  thus  taken  on 
symbolic  importance  far  exceeding  Its  value 
as  an  agreement  to  limit  nuclear  weapons. 
In  evaluating  the  Treaty  we  are  mindful  of 
the  serious  concerns  expressed  by  those  who 
believe  its  passage  would  threaten  U.S.  se- 
curity. We  are  also  aware  that  SALT  n  more 
closely' resembles  a  set  of  marginal  regula- 
tions on  the  nuclear  weapons  buildup  al- 
ready planned  by  the  United  States  and  the 
Soviet  Union  than  it  does  the  strict  arms 
control  accord  we  would  have  preferred. 
These  conslderatlotu  notwithstanding,  we 
believe  that  the  case  for  ratification  remains 
clear  and  convincing. 

THE  BENEMTS  OF  SALT  n 

The  testimony  on  nuclear  diplomacy  re- 
ceived by  this  Committee  during  the  last 
two  months  has  been  characterized  by  a 
high  level  of  sophistication  and  expertise. 
The  principal  benefits  of  SALT  II  can  never- 
theless be  easily  summarized.  The  Treaty 
places  certain  carefully  defined  quantitative 
and  qualitative  limitations  on  the  nuclear 
arms  race,  which — if  permitted  to  proceed 
unchecked — would  be  militarily  dangerous 
and  politically  disruptive,  and  which  could 
Impose  the  burden  of  massive  additional  de- 
fense spending  upon  the  citizens  of  both 
the  Soviet  Union  and  the  United  States. 
These  limitations  are  not  as  stringent  as  we 
had  hoped,  but  they  are  nonetheless  a  sig- 
nificant improvement  over  the  alternative, 
which  is  to  have  no  ceilings  at  all.  The  pro- 
posed Treaty,  moreover,  is  verifiable,  and  in 
fact  will  enhance  our  ability  to  monitor 
Soviet  strategic  forces.  At  a  minimum  the 
Treaty's  precise  and  agreed  upon  limits,  re- 
inforced by  the  greater  knowledge  each  side 
will  have  of  the  other's  capabilities,  should 
relieve  the  XJS.  and  the  U.S.SJI.  of  the  need 
to  build  excessive  forces  based  on  "worst- 
case"  estimates.  Finally,  ratification  of  SALT 
II,  while  not  Impairing  our  efforts  to  main- 
tain strategic  equality,  can  provide  the  basis 
for  further  negotiations  with  the  Soviet 
Union  out  of  which  more  substantial  arms 
control  measures.  Including  real  reductions 
In  the  number  and  quality  of  atonUc  weap- 
ons, might  emerge. 

More  ^eclflcally,  the  major  advantages  of 
tbe  SALT  II  Treaty  may  be  enumerated  aa 
follows: 

First,  the  proposed  agreement  sets  Impor- 
tant quantitative  limitations  on  the  number 
of  strategic  delivery  vehicles.  Both  sides  agree 
in  Article  III  of  the  Treaty  to  the  imposi- 
tion of  a  common  aggregate  ceiling  (2,400 
Initially,  to  be  reduced  to  2.250  by  the  end 
of  1981)  on  ICBM  (Intercontinental  ballastlc 
missile)  launchers,  SLBM  (submarine- 
launched  ballistic  missile)  launchers,  and 
heavy  bombers.  This  will  compel  the  Soviets 
to  dismantle  or  destroy  over  250  of  the  mis- 
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■Ue  launcben  or  heavy  bombers  they  now 
bmre  deployed.  By  contrast,  because  we  are 
below  the  SALT  II  limits,  the  United  States 
could  actually  Increase  the  number  of 
launchers  and  heavy  bombers  It  deploys. 

Article  V  of  the  Treaty  also  places  equal 
subcelllngB  on  specific  categories  of  launch - 
ws.  There  is  a  limit  of  1.320  on  the  combined 
total  of  MIRVed  ICBM  and  SLBM  launch- 
ers, together  with  heavy  bombers  equipped 
to  carry  long-range,  all-launched  cruise  mis- 
siles (Paragraph  1).  The  total  number  of 
lURVed  launchers  cannot  exceed  1,200 
(Paragraph  3).  and  the  number  of  MIRVed 
ICBM  launchers — ^potentially  the  most  de- 
stabilizing weapon  system — Is  restricted  to 
a  iii»»<iniinn  of  820  (Paragraph  3). 

Second,  Article  IV  of  the  proposed  agree- 
ment contains  a  number  of  qualitative  re- 
straints. The  Treaty  freezes  the  number  of 
warheads  on  existing  types  of  ICBMs  (Para- 
graph 10)  and  establishes  ceilings  of  14  and 

10.  respectively,  on  the  number  of  warheads 
that  can  be  placed  on  SLBMs  and  on  many 
new  type  of  ICBM  (Paragraph  11).  SALT  II. 
further,  bans  new  ICBMs  and  new  SLBMs  that 
are  larger  In  throw-weight  than  the  largest 
current  light  ICBM,  the  Soviet  SS-19  (Para- 
gpi4>h  7).  The  Treaty  pemUts  production  of 
only  one  new  type  of  light  ICBM  for  each 
side  (Paragraph  9) .  Article  IV  also  limits  Im- 
provements to  existing  types  of  ICBMs  In 
such  characteristics  as  throw-weight, 
launch-weight,  number  of  warheads,  length, 
diameter,  and  fuel  type. 

There  are  other  qualitative  constraints  In 
the  Treaty.  SALT  II  (Paragrt^h  5  of  Article 
rv)  bans  rapid  missile  reload  systems  which. 
If  made  workable,  could  greatly  multiply  the 
military  capabilities  of  ICBM  launchers.  To 
reinforce  this  restriction,  storage  of  excess 
missiles  near  launch  sites  Is  also  barred.  In 
addition.  Article  IX  of  the  Treaty  prohibits 
development,  testing,  and  deployment  of  sea- 
bed, outer  space,  and  a  variety  of  other  types 
of  weapons  not  yet  deployed  by  either  side. 

Third,  under  the  terms  of  Article  XV.  XVI. 
and  XVII  of  the  proposed  agreement  our  abil- 
ity to  monitor  Soviet  strategic  systems  will 
be  protected  and  enhanced.  Deliberate  con- 
cealment measures  that  Impede  verification, 
such  as  encryption  of  the  telemetry  associ- 
ated with  missile  tests,  are  banned  by  SALT 

11.  as  Is  any  Interference  with  national  tech- 
nical means  of  verification.  The  Treaty,  more- 
over, requires  the  parties  to  exchange  In- 
formation on  the  numbers,  sizes,  and  kinds 
of  their  strategic  systems,  and  to  notify  one 
another  In  advance  about  all  planned  ICBM 
launches.  Through  the  Standing  Consulta- 
tive Commission  (Article  XVU),  an  Institu- 
tional mechanism  for  discussing  compliance 
and  verification  problems  is  also  made  avail- 
able to  the  parties. 

Fourth,  ratification  of  the  prc^>osed  agree- 
ment win  facilitate  continuation  of  the  SALT 
process.  The  talks  on  limitation  of  strategic 
armamonts  begun  by  President  Nixon  In 
1989,  buoyed  by  the  signing  of  the  ABM 
Treaty  and  Interim  SALT  agreement  In  1972, 
and  accelerated  by  President  Ford  at  Vladi- 
vostok In  1974,  may  now  progress  to  a  neiw 
level  of  negotiations — SALT  ni— sustaining 
the  forward  momentum  generated  by  the 
successful  conclusions  of  SALT  I  and  II. 

THX   AXGUMZNTS   AGAINST  THX   TBEATT 

Opponents  of  the  SALT  JX  agreement  argue 
that  approval  of  the  Treaty  would  Jeopardize 
our  national  security.  They  are  wrong.  T^eee 
critics  take  an  Inordinately  narrow  view  of 
what  elements  contribute  to  real  security. 
The  security  of  this  nation  depends  not  only 
upon  the  status  of  our  nuclear  arsenal,  but 
also  upon  the  strength  of  our  political  Insti- 
tutions and  the  health  of  our  economy.  It 
rests  not  alone  on  weaponry,  but  as  well  on 
the  will  of  the  American  people  to  support 
those  actions  and  policies  necessary  to  guard 
this  country's  Interests  both  domestically  and 
outside  of  our  borders.  Even  In  terms  of  mil- 


itary security,  our  strategic  weapons  can  pro- 
vide little  more  than  a  "fore  de  frappe,"  If 
U.S.  conventional  forces — those  we  are  most 
likely  to  rely  upon  In  anything  short  of  a  nu- 
clear catastrophe — are  ailing  or  inadequate. 
These  components  of  national  security,  and 
the  debilitating  effect  of  a  profligate  nuclear 
arms  race  upon  thetn,  have  for  the  most  part 
been  Ignored  by  SALT  II's  opponents. 

Contrary  to  the  fears  of  those  who  oppose 
the  Treaty,  SALT  II's  effect  upon  the  stra- 
tegic balance — to  the  extent  It  has  any — will 
be  generally  favorable.  The  agreement  Is 
based  on  the  principle  of  "equality  and  equal 
security"  (Preamble);  the  United  States  no 
longer  en}oys  nuclear  superiority  over  the 
Soviets,  as  It  once  did,  but  only  an  "essential 
equivalence".  SALT  II  acknowledges  and  re- 
flects this  shift  In  power.  But  the  Treaty  Is 
not  the  cause  of  the  shift,  nor  will  refusing 
to  ratify  the  agreement  reestablsh  our  nu- 
clear preeminence. 

Indeed,  while  SALT  II  places  a  lid  on  cer- 
tain quantitative  Improvements  in  the  force 
levels  of  the  two  countries,  these  limits  will 
Impinge  most  Immediately  on  the  Soviet 
Union.  By  contrast,  the  Treaty  Interferes 
with  none  of  the  prospective  VS.  nuclear 
defense  programs  now  under  consideration — 
the  MX  missile,  the  Trident  submarine  and 
missiles,  air,  sea,  and  ground-launched 
cruise  missiles,  a  cruise  missile  carrier,  or  a 
poeslble  new  bomber.  Should  we  decide  to 
fund  these  programs,  nothing  in  the  Treaty 
would  prevent  us  from  moving  ahead  with 
them  on  schedule. 

Similarly,  nothing  In  Article  xn  of  the 
Treaty  or  elsewhere  will  prevent  us  from 
continuing  nuclear  and  conventional  mili- 
tary cooperation  with  our  allies.  In  particu- 
lar. SALT  n  does  not  apply  to  "Eurostrateglc 
vfettpons" — those  nuclear  forces  deployed  in 
Europe— «md  we  are  free  therefore  to  im- 
plement our  announced  plan  to  modernize 
and  upgrade  NATO's  strategic  capabilities. 
For  this  reason,  among  others,  all  of  our 
European  allies  have  endorsed  the  proposed 
agreement. 

It  Is  said  that  we  should  withhold  approval 
of  the  Treaty  because  of  the  Soviet  Union's 
aggressive  behavior  In  the  Third  World. 
Without  a  doubt  Soviet  conduct  In  Africa, 
Asia,  and  the  Middle  East — and,  as  we  learned 
only  this  week,  its  stationing  of  combat 
troops  in  Cuba — has  been  disruptive  and 
provocative.  Clearly,  our  attitudes  toward  the 
Soviet  Union  and  our  willingness  to  enter 
into  agreements  with  them  are,  as  a  prac- 
tical matter,  "linked"  to  what  the  SovleU  (or 
their  representatives)  do  In  other  parts  of  the 
world. 

We  do  not  negotiate  with  the  Soviet  Union, 
however,  because  we  admire  Its  policies.  We 
negotiate  with  the  U.8.S.R.  because  it  Is  to 
our  advantage,  In  the  long  run,  to  compete 
diplomatically,  politically,  and  economically, 
rather  than  Just  militarily.  The  SALT  II 
agreement  must  accordingly  be  evaluated  on 
its  own  merits.  It  ought  to  be  ratified  because 
it  offers  significant  benefits  to  the  United 
States  and  not  defeated  because  our  adver- 
sary shows  every  sign  of  continuing  to  dis- 
please us. 

Finally,  any  examination  of  the  conse- 
quences of  approving  SALT  U  must  be  ac- 
companied by  an  assessment  of  what  Is  likely 
to  happen  If  the  Senate  refuses  to  give  Its 
consent  to  this  agreement.  The  defeat  of 
SALT  II  would  Inevitably  heighten  tensions 
between  the  U.S.  and  the  U.S.S.R.,  further 
eroding  whatever  may  be  left  of  detente.  The 
political  repercussions  of  such  new  tensions 
could  also  adversely  affect  our  allies  (who 
rely  on  us  to  manage  a  stable  East-West 
relationship),  especially  those  like  the  Ger- 
mans who  have  an  "Ostpolltlk"  of  their  own. 
Rejection  of  the  Treaty  would  tend,  addition- 
ally, to  reinforce  the  Soviet's  apparent  belief 
that  the  only  way  to  attain  security  is  to  act 
unilaterally,  and  belligerently,  to  Improve 
their  position  as  a  world  power. 


Beyond  this,  we  are  now  engaged  In  a  wide 
range  of  arms  control  ventures  with  the  So- 
viet Union  and  other  nations.  Although  rati- 
fication of  SALT  n  will  by  no  means  guaran- 
tee success  in  these  other  arms  control 
efforts,  the  failure  of  SALT  H  would  almost 
certainly  damage  them,  perhaps  fatally.  In 
addition  to  the  collapse  of  the  SALT  process 
itself,  the  most  Important  casualty  of  non- 
ratification  would  be  our  attempt  to  halt 
the  spread  of  nuclear  weapons  through  the 
1968  Nonprollferatlon  Treaty,  Article  VI  of 
which  commits  all  parties — Including  the 
United  States  and  the  Soviet  Union— "to 
pursue  negotiations  In  good  faith  on  effec- 
tive measures  relating  to  cessation  of  the 
nuclear  arms  race  at  an  early  date."  Nations 
now  poised  on  the  brink  of  producing  nuclear 
weapons  might  well  use  the  breakdown  of 
SALT  as  an  excuse  (or  a  reason)  to  reconsider 
their  own  commitment  to  the  Nonprollfera- 
tlon Treaty.  It  Is  also  likely  that  rejection  by 
the  United  States  of  the  SALT  II  agreement 
would  Impair  our  ongoing  negotiations  with 
the  Soviets  on  a  comprehensive  nuclear  test 
ban,  on  the  prohibition  of  antlsatellite  weap- 
onry, and  on  mutual  and  balanced  force  re- 
ductions In  Europe. 

Defeat  of  the  SALT  II  Treaty  would  also 
further  undermine  the  credibility  of  the 
Carter  Administration  and  Its  ability  to  man- 
age our  International  relations.  While  as  Re- 
publicans we  have  frequently  been  critical  of 
the  Administration's  foreign  policy,  as  Amer- 
icans we  believe  that  It  Is  important  to  pre- 
sent a  reasonably  unified  front  to  the  rest 
of  the  world,  and  particularly  to  the  Soviet 
Union.  This  does  not  mean  that  the  Senate 
should  abdicate  its  constitutional  responsi- 
bility to  pass  upon  all  treaties  between  the 
United  States  and  other  nations.  It  does 
mean,  however,  that  In  Judging  such  treaties 
allowance  must  be  made  for  the  President's 
role  as  the  chief  architect  and  manager  of 
our  foreign  relations. 

CLARIPICATIOW   OP   TBEATT    AMBICinTIES 

Like  any  negotiated  agreement,  the  SALT 
II  Treaty  Is  not  without  problems.  In  the 
context  of  an  accord  supposedly  premised 
upon  equality,  we  are  concerned  about  the 
Soviet  Union's  unilateral  right  to  deploy  308 
modern  large  ballistic  missiles  (MLBM) ,  a 
carryover  from  SALT  I.  Clearly,  the  desired 
result  would  have  been  a  major  cutback  In 
Soviet  MLBMs  In  order  to  have  reduced  the 
U.S.S.R.'s  substantial  throw- weight  advan- 
tage over  the  United  States.  For  the  time 
being,  limiting  the  SS-18  to  10  warheads 
provides  a  significant  restraint  on  their 
MLBM  potential,  but  obUlnlng  sizeable 
reductions  In  the  number  of  these  heavy 
weapons  should  be  one  of  our  major  objec- 
tives In  future  negotiations. 

Lest  there  be  any  confusion  about  U.S. 
intentions  with  respect  to  certain  potentially 
ambiguous  provisions  of  the  Treaty,  the  Sen- 
ate should  ratify  SALT  II  subject  to  the  fol- 
lowing understandings:  (1)  It  should  be 
made  clear  that  the  Protocol  which,  among 
other  things,  bars  until  January  1 .  1982,  the 
deployment  of  ground  and  sea-launched 
cruise  missiles  with  ranges  of  more  than  600 
kilometers,  cannot  be  extended  without  the 
advice  and  consent  of  the  Senate;  (2)  In 
order  to  clarify  the  limited  scope  of  our 
obligation  under  Article  xn.  the  so-called 
"non-circumvention"  clause,  the  Senate 
should  sUte  that  nothing  In  the  Treaty  pro- 
hibits the  United  States  from  continuing 
traditional  patterns  of  allied  defense  coop- 
eration. Including  the  transfer  of  cruise  mis- 
sile technology  If  It  deems  such  a  transfer 
necessary;  (3)  President  Brezhnev's  state- 
ment delivered  to  President  Carter  at  Vienna 
on  June  16,  1979,  pledging  that  the  Soviet 
Union  would  not  build  more  than  30  Back- 
fire bombers  a  year  and  that  it  would  not 
deploy  them  for  Intercontinental  missions, 
should  be  made  a  formal  part  of  the  Treaty. 

These  suggested  understandings  are  modest 
and  would  not  require  renegotiation  of  the 
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agreement.  They  would,  on  the  other  hand, 
highlight  several  ambiguities  In  SALT  II 
which.  If  not  resolved  now,  could  conceivably 
lead  to  serious  disagreements  after  the  Treaty 
has  gone  into  effect. 

MEETING   THE  SOVIET    MILrTART    CHALLENGE 

Prom  the  outset  of  these  hearings  It  has 
been  conceded  that  the  days  of  U.S.  nuclear 
supremacy  are  past,  and  that  the  momentum 
of  atomic  weapons  development  belongs  now 
to  the  Soviet  Union.  Secretary  of  Defense 
Harold  Brown  and  Oeneral  David  Jones  of  the 
Joint  Chiefs  of  Staff  both  testified  that,  while 
today  our  nuclear  forces  are  essentially  equi- 
valent to  those  of  the  U.S.S.R..  the  trend  Is 
that  the  Soviets  will  possess  advantages  In 
most  of  the  major  Indicators  of  strategic 
force  within  the  next  few  years.  In  partic- 
ular, the  ICBM  (Minuteman)  leg  of  our 
nuclear  triad  Is  projected  to  be  critically 
vulnerable  by  the  mid-1980s.  If  not  sooner. 

The  danger  of  this  deterioration  In  our 
once  dominant  strategic  position  Is  not  that 
the  Soviets  would  be  tempted  to  launch  a 
nuclear  first  strike  against  the  United  States. 
In  view  of  the  very  substantial  U.S.  retalia- 
tory capacity  that  would  survive  any  Soviet 
attack,  this  eventuality  seems  highly  unlikely. 
Rather,  as  Oeneral  Jones  suggested,  the  grow- 
ing disparity  would  probably  be  reflected  In  a 
more  confident  Soviet  leadership,  increasing- 
ly Inclined  toward  adventurous  behavior  In 
areas  where  our  interests  might  clash,  and 
where  America's  ability  to  respond  by  con- 
ventional means  could  be  clrcvunscrlbed. 
"Such  a  situation,"  the  General  warned, 
"would  carry  the  seeds  of  serious  miscalcula- 
tion and  ran.  the  risk  of  precipitating  a  con- 
frontation which  neither  side  wanted  nor 
intended."  Plainly,  this  Is  not  a  development 
the  United  States  can  afford  to  permit. 

This  trend,  which  (If  allowed  to  continue) 
win  tip  the  strategic  balance  precariously 
toward  the  Soviets,  has  emerged  over  the  past 
15  years  as  a  consequence  of  unilateral  deci- 
sions by  the  U.S.  and  the  U.S.S.R.  to  invest  at 
sharply  different  rates  In  the  acquisition  of 
nuclear  armaments.  It  is  not  the  result  of 
SALT,  nor  will  ratification  of  the  proposed 
agreement  In  any  way  aggravate  our  problem. 
Indeed,  In  that  it  places  limits  on  the  further 
growth  of  the  parties'  atomic  forces.  It  should 
act  to  stabilize  th*»  arms  race  and  to  mini- 
mize whatever  apparent  strategic  advantage 
the  Soviets  may  have  achieved  by  the  first 
half  of  the  next  decade.  SALT  II,  however,  Is 
not  a  substitute  for  a  strong  defense:  nor,  re- 
grettably, are  America's  hopes  for  SALT  III 
an  alternative  to  an  ongoing  program  for  the 
upgrading  of  our  strategic  forces. 

In  practical  terms  this  means  that  within 
the  life  of  the  SALT  II  Treaty  the  United 
States  must  develop  and  deploy  several  major 
new  atomic  weapons  systems  and  modernize 
those  strategic  systems  already  In  existence. 
As  the  fact  of  the  Soviet  arms  buildup  has 
become  more  widely  known,  many  have  as- 
sumed that  the  solution  to  our  projected  stra- 
tegic deficiencies  is  to  bolster  the  military 
budget — usually  by  a  certain  percentage, 
typically  three  to  five  percent,  in  real  dollars. 
This  approach  misses  the  mark. 

To  be  sure,  the  new  weapons  systems  we 
need  wlU  be  costly.  But  this  is  exactly  why 
the  multl-biUion  dollar  programs  now  en- 
visioned— whether  one  is  speaking  of  the  MX 
missile  with  Its  array  of  competing  basing 
modes  (each  more  expensive  than  the  next), 
the  Trident  submarine  or  Trident  missiles, 
the  several  varieties  of  cruise  missiles,  or  the 
B-1  bomber — must  be  Judged  on  an  Indi- 
vidual basis,  not  as  part  of  a  mandatory 
quota  for  overall  spending.  Dollars  alone 
will  not  buy  national  defense. 

Congressman  Joseph  Addabbo  of  New  York, 
Chairman  of  the  House  Subcommittee  on 
Defense  Appropriations,  commented  on  this 
subject  last  month  {Congressional  Record. 
August  2.  1979,  pp.  22204-22205)  : 
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"There  Is  a  limit  to  what  we  can  afford 
to  spend  each  year  [on  defense],  yet  there 
are  certain  levels  of  capability  that  we  must 
maintain.  It  Is  clear  that  we  are  spending 
more  and  getting  less  for  it,  year  by  year, 
and  that  the  tough  years  lie  ahead,  not 
backward. 

•  •  «  •  • 

"Budget  officers,  be  they  civilian  or  mili- 
tary, tend  to  stockpile  dollars  for  a  rainy 
day.  We  Just  cannot  afford  to  let  them  do 
this  any  longer,  nor  can  we  begin  a  procure- 
ment unless  we  are  reasonably  sure  that  it 
will  do  the  Job  It  Is  supposed  to  do  when  It 
comes  into  the  Inventory,  and  unless  we  are 
reasonably  sure  It  can  be  produced  In  line 
with  what  we  anticipate,  and  unless  we  are 
sure  It  Is  not  low  on  the  priority  list." 

These  problems  have  been  exacerbated  by 
the  failure  of  the  Department  of  Defense  to 
improve  its  weapons  program  review  capa- 
bility. Without  a  strengthened  independent 
review  effort  it  would  be  wasteful  to  Increase 
the  Pentagon's  budget,  no  matter  how  un- 
favorable the  balance  of  forces  might 
become. 

It  may  be  that  In  order  to  meet  the  Soviet 
challenge  and  to  maintain  the  essential 
equivalence  of  our  strategic  forces  we  will 
be  required  to  boost  our  real  outlays  for 
defense  by  five  percent  or  more  every  year 
for  the  next  Ave  to  ten  years.  But  this  is  a 
conclusion  that  should  be  reached  after  the 
relative  cost-effectiveness  of  each  potential 
new  weapons  system  has  been  carefully  eval- 
uated. It  is  not  a  goal  to  be  sought  as  an  end 
in  Itself. 

CHALLENCtNC    THE    SOVIET    UNION 

One  way  of  meeting  the  Soviet  military 
challenge  Is  to  augment  and  modernize  our 
strategic  (and  conventional)  forces.  Another 
is  to  challenge  the  Soviet  Union  to  engage 
In  negotiations  about  actual  reductions  In 
nuclear  armaments,  not  Just  limitations.'  We 
advocate  that  these  approaches  be  pursued 
concurrently. 

It  Is  Ironic,  to  say  the  least,  that  the  SALT 
debate  has  become  (as  Senator  Moynlhan 
recently  remarked)  a  "debate  on  rearma- 
ment." The  problem,  unfortunately,  Is  en- 
demic to  arms  limitation  talks  In  which  one 
side — the  Soviet  Union — exhibits  little  or  no 
interest  in  curbing  the  arms  race.  The  Soviet 
military  buildup  has  been  underway  now  for 
15  years.  It  began  before  formal  SALT  nego- 
tiations were  Inaugurated  In  1969,  and  It  has 
continued  unabated  during  the  period  fol- 
lowing the  war  In  Vietnam  when  VS.  de- 
fense spending  declined  markedly.  It  has 
never  ceased  because  the  Soviets  have  thus 
far  been  unwilling  to  give  up  the  advantage 
they  perceive  In  acquiring  new  and  even 
more   powerful   weapons  systems. 

Under  these  conditions  arms  control  talks 
with  the  Soviet  Union  have  too  frequently 
served  to  ratify  and  legitimize  the  VBSJR.'s 
latest  weapons  and  plans  for  weapons  ex- 
pansion. The  agreements  resulting  from  these 
talks  have  as  often  as  not  encouraged  botu 
sides  (and  especially  the  Soviet  Union)  to 
expand  their  forces  to  the  maximum  size 
allowed  and  to  attempt  to  exploit  to  the 
fullest  whatever  marginal  advantages  may  be 
discerned  In  the  accord. 

There  Is  no  reason  to  believe  that  the 
SALT  m  win  offer  any  mon  meaningful 
opportunities.  The  United  States  entered  the 
negotiations  for  SALT  I  with  a  pronounced 
superiority  In  strategic  weapons  and  oom- 


<  The  agenda  for  future  negotiations  must 
al.so  Include  (1)  tighter  limits  on  the  test- 
ing and  development  of  new  weapons,  (2> 
some  kind  of  answer  to  the  concern  that 
MIRVed  Soviet  ICBMs  will  Jeopardize  the 
survivability  of  U.S.  ICBMs.  and  (3)  mutual 
reductions  in  European  theatre  nuclear 
weapons  systems. 


menced  the  SALT  n  talks  with  a  Icsaar  but 
stlU  significant  advantage.  Tb»  Ukollhood  is 
that  SALT  in  wUl  begin  with  the  SoTleU 
expecting  strategic  supremacy  by  the  end  of 
thae<'  negotiations.  In  such  clrciimstancss. 
the  promls*  of  any  re«l  anns  reductions  Is 
Illusory. 

Our  best  hope  Is  to  obtain  agreement  for 
a  SALT  ni  reduction  in  arms  now,  while  the 
United  States  stUl  retaais  the  power  to  fore- 
staTI  this  shift  In  the  strategic  balance.  If 
there  are  to  be  substantial  weapons  cutbacks 
In  SALT  m,  the  mandate  for  those  cuts  must 
be  written  l&to  SALT  n. 

Toward  this  end.  Senator  Daniel  Patrick 
Moynlhan  of  New  York  has  proposed  an 
amendment  to  the  Treaty  that  would  add  a 
new  Paragraph  4  to  ArUcle  XIX  of  the  text: 

"The  Parties  shall  conclude,  by  Decem- 
ber 31,  1981,  an  agreement  which  shall,  as  a 
result  of  the  negotiations  undertaken  in  ac- 
cordance with  the  Joint  Statement  of  Prin- 
ciples and  Guidelines  for  Subsequent  Nego- 
tiations on  the  Llmltatl<xi  of  Strategic  Arms 
agreed  upon  at  Vienna  on  June  18,  1979. 
effect  tignificant  and  nibstantial  reduction* 
in  the  number*  of  strategic  offensive  arms, 
consistent  with  the  requirement  for  the 
maintenance  of  essential  strategic  equiva- 
lence. This  agreement  shall  enter  Into  effect 
Immediately  upon  the  expiration  of  the 
present  Treaty  or  sooner,  as  the  Parties  shall 
decide.  //  the  Parties  are  unable  to  conclude 
such  an  agreement  by  December  31.  1991, 
the  present  Treaty  shall  terminate  on  that 
date."  (Emphasis  added.) 

This  kind  of  i^proach  deserves  yotu*  sup- 
port. Unlike  some  other  proposals  that  have 
been  made  to  force  the  pace  of  the  SALT 
m  negotiations,  such  an  amendment  would 
not  require  undoing  the  substantive  terms 
of  the  present  SALT  II  Treaty.  A  less  de- 
manding alternative  that  could  stUl  ImproTS 
the  chances  for  a  "deep  cut"  SALT  HI  agree- 
ment of  the  kind  we  seek  would  be  to  amend 
the  resolution  of  ratification  to  Include  a 
set  of  explicit  guidelines  for  the  next  round 
of  negotiations.  This  list  of  objectives  would 
operate  similarly  to  the  amendment  to  SALT 
I  which  required  that  future  wei^wns  limita- 
tions Impose  equal  aggregate  ceilings  on  both 
countries. 

As  Senator  Moynlhan  noted  In  advancing 
his  proposal: 

"This  much  la  certain:  Our  margin  for 
error  In  SALT  has  disappeared.  We  must 
rescue  the  "process"  from  Itself;  otherwise. 
It  win  present  us  with  ever  more  unanpeal- 
ing  choices.  We  miist  recover  for  SALT  the 
possibility  of  arms  limitation  and  genuine 
arms  reductions.  This,  so  It  seems  to  me.  is 
the  major  contribution  the  Senate  can  make 
to  preservation  of  the  SALT  process  that  the 
President,  and  others,  seek.  We  must  at  least 
make  the  effort." 

This  Is  a  challenge,  Mr.  Chairman,  worthy 
of  the  United  States.  The  SALT  H  Treaty 
should  be  approved  because  It  Is  a  useful.  If 
modest,  step  In  the  long-range  process  of 
controlling  nuclear  armaments.  But  If  the 
SALT  process  Itself  is  to  be  preserved,  we 
must  say  now  to  the  Soviet  Unlon^-and  to 
ourselves — that  the  time  has  come  to  face 
the  real  issues  and  the  real  prospects  of  sub- 
stantial arms  reductions.  We  hope  that  your 
Committee  will  recommend  the  Incorpora- 
tion of  a  SALT  n  mandate  Into  the  existing 
agreement  and  urge  that  the  Senate  give  its 
advice  and  consent  to  the  Treaty  as  so 
amended. 

DEaCUmON    OF    THE    KIPON    SOCBTT 

Founded  In  1962,  the  Rlpon  Society  U  a 
national  Republican  research  and  poUey 
organization  that  takes  its  name  from  Rlpon, 
Wisconsin,  the  birthplace  of  the  OOP.  It 
has  chapters  In  cities  across  the  country  and 
members  In  all  60  states.  The  Society  en- 
courages young  men  and  women  to  partici- 
pate actively  in  public  affairs.  Ripon  also 
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works  to  formulate  the  kind  of  sound  pro- 
grama  that  will  enable  our  Party  to  better 
fulfill  its  potential  for  constructive  political 
leadership.  We  believe  that  we  can  assist  the 
OOP  in  identifying  and  claiming  the  Issues 
of  the  future:  that  we  can  help  Republicans 
to  raise  the  questions  others  will  not  ask 
and  to  grasp  ideas  whose  times  are  yet  to 
come.  Above  all,  the  FUpon  Society  seeks  to 
serve  as  a  spokesman  for  the  progressive 
Republican  tradition  whose  integrity  and 
vision  have  inspired  the  OOP  throughout  its 
history. 

The  Society  maintains  its  national  head- 
quarters at  800  Eighteenth  Street.  N.W., 
Washington,  D.C.  20006  (202-347-«477). 

BIOtaUPHICAI,  INTOBMATION  ON  PETER  VINCirNT 
BAUCBEB 

Peter  Vincent  Baugher  Is  an  attorney  at 
Schiff  Hardin  &  Waite  law  firm  in  Chicago, 
Illinois.  He  was  Law  Clerk  to  Judge  Philip 
W.  Tone,  United  States  Court  of  Appeals  for 
the  Seventh  Circuit,  in  1973-74. 

Bom  in  Chicago  in  1948,  Baugher  received 
his  legal  training  at  Yale  Law  School  (JJ3. 
1973 ) ,  and  his  undergraduate  education  at 
Princeton  University  (A.B.  1970),  where  he 
studied  In  the  Woodrow  Wilson  School  of 
Public  and  International  Affairs. 

Baugher  is  past  Chairman  of  the  National 
Oovemlng  Board  of  the  Ripon  Society  and 
serves  on  the  Republican  National  Commit- 
tee's Advisory  Council  on  National  Security 
and  International  Affairs.  He  Is  a  member  of 
the  Chicago  Council  on  Foreign  Relations, 
th«  American  Council  on  Germany,  the  Eco- 
nomic Club  of  Chicago,  and  a  variety  of 
other  professional,  civic,  and  community 
associations. 

Baugher  serves  on  several  boards  of  direc- 
tors, including  those  of  the  Chicago  Edu- 
cational Television  Association  (WTTW/ 
Chicago  Public  Television).  WPMT.  Inc. 
(which  owns  and  operates  WFMT-FM  radio 
and  Chicago  Magazine),  and  the  Princeton 
Club  of  Chicago. 

Baugher  Is  married  to  the  former  Robin 
Stickney  of  Pacific  Palisades,  California. 
They  live  at  816  Monticello  Place  in  Evans- 
ton,  Illinois. 

STATEMXirr   BY   JOHN   M.   CABET 

Thank  you  Mr.  Chairman : 

I  am  Jack  Carey,  Immediate  past  National 
Commander  of  The  American  Legion.  I  ap- 
preciate the  opportunity  to  present  the  views 
of  The  American  Legion  on  a  matter  of  vital 
interest  to  our  organization  and  to  the  na- 
tion— the  limitation  of  strategic  nuclear 
arms.  All  members  of  The  American  Legion. 
Mr.  Chairman,  are  veterans  of  wartime  serv- 
ice, and  many  of  us  have  personally  experi- 
enced the  horror  of  war.  As  veterans,  we 
realize  full  well  that  if  conventional  wars 
are  horrendous,  nuclear  war  would  be  an 
unspeakable  catastrophe  for  mankind.  Thus, 
it  should  not  be  surprising  that  we  have 
long  supported  the  concept  of  strategic  arms 
limitation. 

Our  fundamental  position  has  been  that  a 
strategic  arms  limitation  treaty  should  be 
equitable,  should  actually  halt  the  arms 
race,  should  reduce  tensions  and  the  likeli- 
hood of  war.  and  should  be  fully  verifiable. 
We  have  insisted,  however,  that  such  a 
treaty  should  not  place  the  United  States  in 
an  inferior  strategic  position. 

The  Strategic  Arms  Limitation  Treaty  now 
before  the  Senate  does  not  fully  meet  those 
criteria,  but  before  we  enumerate  the 
treaty's  shortcomings  let  us  acknowledge 
that  it  does  make  certain  positive  contribu- 
tions. 

Although  both  sides— especially  the  Soviet 
Union— will  continue  to  add  considerably  to 
their  nuclear  arsenals,  upper  llmiu  are  es- 
tablished on  the  total  number  of  strategic 
launchers,  the  number  of  iCBMs  and  SLBMs 
and  MIRVed  warheads,  and  so  on. 

The  treaty  restricts  the  number  of  reentry 


vehicles  either  country  can  Install  on  the 
various  types  of  ICBMs  and  SLBM  missiles. 

The  treaty  prohibits  certain  basing  modes 
for  strategic  launchers. 

The  treaty  prohibits  the  placing  in  orbit 
nuclear  weapons  of  any  kind  Including  frac- 
tional orbital  missiles. 

The  treaty  establishes  maximum  param- 
eters for  the  development,  testing,  and  de- 
ployment of  new  missile  types. 

We  realize  that  each  of  these  provisions 
is  subject  to  violations  and  that  many  ex- 
perts have  expressed  concern  over  what  they 
consider  to  be  our  nation's  limited  ability 
to  detect  violations.  Our  organization,  al- 
though likewise  concerned,  feels  that  it  can 
contribute  very  little  to  any  serious  debate 
on  verification  since  we  have  no  information 
on  the  highly  classified  intelligence-gather- 
ing techniques  which  would  be  the  focal 
points  of  any  such  debate. 

Perhaps  the  most  serious  flaw  in  the  pend- 
ing treaty  is  that  it  covers  not  the  total  num- 
ber of  missiles  and  warheads  possessed  by 
each  side.  The  Soviet  Union  could  legally 
stockpile  an  unlimited  number  of  missiles. 
Although  the  treaty  pledges  both  sides  to  a 
rather  vague  commitment  not  to  develop  a 
"rapid  reload"  system,  the  Soviets  can  launch 
most  of  their  missiles  from  a  "cold  launch" 
mode.  Even  without  Improving  existing  tech- 
nology, they  could  launch  a  second,  or  per- 
haps third,  salvo  from  their  silos  in  a  matter 
of  hours.  Furthermore,  many  of  the  reserve 
missiles  could  be  stored  in  such  a  way  that 
they  could  be  fired  in  place  within  a  short 
period  of  time.  Then,  of  course,  there  Is  the 
possibility  of  outright  cheating,  of  concealing 
full-fledged  launchers  in  violation  of  the 
treaty.  In  the  event  of  a  war  or  a  major 
crisis,  the  existence  of  such  a  "ready  reserve" 
could  give  the  USSR  an  enormous  strategic 
advantage. 

We  are  aware  that  it  was  determined  at  an 
early  stage  of  the  SALT  negotiations  that  the 
total  number  of  missiles  and  warheads  could 
not  be  limited  because  of  verification  prob- 
lems, and  that  therefore  the  criterion  be- 
came the  number  of  "launchers".  But  we 
strongly  recommend  that  the  United  States 
not  abandon  the  principle  of  counting  all 
nuclear  arms  during  the  SALT  III  negotia- 
tions, even  If  that  means  demanding  on-site 
inspections. 

Another  glaring  deficiency  of  the  treaty  Is 
that  the  Soviet  Union  is  allowed  a  monopoly 
on  heavy  missiles — the  SS18.  As  has  been 
pointed  out  numerous  times  in  the  course 
of  these  hearings,  those  missiles  will  be  suffi- 
ciently accurate  by  the  early  1980s  to  pose 
a  significant  threat  to  our  land-based  ICBMs. 
While  we  realize  that  equivalence  does  not 
necessarily  require  our  nuclear  arsenal  be  a 
mirror  image  of  the  Soviet  Union's,  we 
strongly  recommend  that  the  United  States 
urgently  proceed  with  the  development,  pro- 
duction, and  employment  of  the  MX  missile, 
which  will  give  us  roughly  the  same  hard- 
target  capabilities  as  the  Soviet  Union  and  a 
highly  survlvable  back-up  system  to  our  in- 
creasingly vulnerable  land-based  ICBMs. 

The  treaty's  prohibition  on  the  production 
of  any  heavy  missiles  is  tantamount  to  legiti- 
mizing the  Soviet  throw  weight  advantage  in 
its  land-based  ICBM's  as  gained  through  de- 
ployment of  the  SS18.  There  are  those  who 
would  argue  that  U.S.  advantages  in  SLBM 
and  cruise  missile  technology  provides  an 
overall  strategic  balance.  However,  we  view 
the  heavy  missile  prohibition  under  SALT  II 
as  an  inequitable  provision  and  one  which 
must  be  addressed.  We  believe  that  there 
should  be  a  counting  rule  adopted  under  the 
treaty  as  an  adjustment  for  the  awesome 
power  of  the  SS18.  Each  8S18  should  be 
counted  as  more  than  one  launcher.  This  pro- 
vision would  not  require  dismantling  any  of 
the  heavy  missiles  but  would  necessitate 
some  changes  In  the  makeup  of  other  com- 
ponents of  the  Soviet  arsenal. 

The  American  Legion  Is  fully  aware  of  how 


firm  the  Soviet  negotiators  have  been  in  de- 
manding a  full  complement  of  SSlAs.  It, 
therefore,  might  be  advisable  for  this  Com- 
mittee to  consider  the  adoption  of  a  new 
heavy  missile  counting  rule  with  an  effective 
date  several  years  in  the  future  to  allow  the 
Soviets  ample  time  to  make  the  necessary 
adjustments  In  their  arsenal. 

The  value  of  the  SS18  is  fully  realized  when 
evaluating  the  most  often  cited  nuclear  ex- 
change scenario — one  in  which  the  United 
States  accepts  a  Soviet  first  strike  from  Its 
land-based  ICBM  force.  With  continuing  Im- 
provements in  Soviet  missile  accuracy  we 
could  expect  to  lose  more  than  half  of  our 
retaliatory  capability  during  such  an  attack 
while  the  Soviets  would  retain  as  much  as 
75-80 T(  of  their  strike  potential.  This  indeed 
is  a  rather  shocking  possibility  and  one 
which  should  encourage  our  war  planners  to 
reconsider  the  wisdom  of  accepting  a  Soviet 
first  strike. 

We  believe  that  one  of  the  most  effective 
ways  of  countering  the  SS18  is  to  minimize 
the  damage  inflicted  by  the  weapon  through 
the  adoption  of  a  "launch  on  warning"  pol- 
icy. It's  rather  obvious  that  Soviet  weapons 
experts  have  built  such  explosive  power  Into 
the  SS18  for  one  reason — to  give  it  a  hard 
target  kill  capability,  the  sort  of  hard  targets 
found  In  and  around  U.S.  missile  silos.  If 
we  adopt  a  policy  under  which  the  SS18 
would   strike   an   empty  silo   then   we   have 

( 1 )  substantially  reduced  the  effectiveness  of 
an  otherwise  inflexible  weapons  system  and 

(2)  created  some  doubt  In  the  minds  of  So- 
viet war  planners;  thereby,  reducing  their 
confidence  that  a  Soviet  victory  c.in  be 
achieved  as  a  result  of  nuclear  exchorge. 

I  will  expand  upon  our  Justification  for 
"launch  on  warning"  later  In  my  statement. 

Our  third  major  concern  over  the  pend- 
ing treaty  deals  with  the  failure  of  Including 
the  Soviet  BACKFIRE  bomber  as  a  strategic 
nuclear  delivery  vehicle  under  terms  of  the 
agreement.  There  Is  general  agreement  that 
the  BACKFIRE  can  reach  targets  In  the  con- 
tinental United  States  by  aerial  refueling  or 
by  making  one  way  flights. 

We  have  two  recommendations  to  make 
relevant  to  the  BACKFIRE  bomber.  The 
first  IS  that  the  Soviet  Union  be  required  to 
sign  and  officially  acknowledge  the  letter 
presented  by  Secretary  General  Brezhnev  to 
President  Carter  which  promised  that  the 
bomber  would  not  be  deployed  In  an  inter- 
continental mode  and  that  its  production 
would  not  exceed  30  per  year.  Our  second 
recommendation  Is  that  the  United  States 
develop  and  deploy  a  similar  number  of 
comparable  aircraft. 

Another  aspect  of  the  treaty  that  espe- 
cially disturbs  us  is  the  provision  regarding 
the  encryption  of  telemetry  data.  The  treaty 
prohibits  the  encoding  of  radios  missile 
test  data  that  would  be  needed  to  verify 
compliance  with  the  treaty.  Each  side,  how- 
ever, is  allowed  to  determine  whether  or  not 
such  data  would  be  needed  to  "verify  com- 
pliance" Our  recommendation  Is  that  both 
sides  formally  agree  not  to  encrypt  any  mis- 
sile test  data. 

Putting  this  matter  In  Its  simplest  terms, 
we  know  that  the  United  States  does  not 
engage  in  the  practice  of  encrypting  teleme- 
try and  that  the  Soviets  have  promised  not 
to  encrypt  any  telemetry  which  would  im- 
pede verification.  It  seems  only  logical  that 
both  sides  should  agree  to  ban  all  encryp- 
tion. Such  a  ban  would  be  a  demonstration 
of  Soviet  good  faith  as  well  as  a  commit- 
ment by  them  to  the  maintenance  of  a  veri- 
fiable treaty. 

We  are  also  concerned  that  the  treaty's 
Protocol,  which  bans  the  development  or 
flight  testing  of  ICBMs  from  mobile  launch- 
ers and  the  deployment  of  cruise  missiles 
with  ranges  of  more  than  600  kilometers 
until  the  end  of  1981  will  "assume  a  life  of 
Its  own",  and  that  the  United  States  will 
give  into  Soviet  demands  that  the  Protocol 
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remain  In  force  during  the  course  of  "the 
SALT  III  negotiations.  We  recommend  that 
the  Senate  approve  an  understanding  or 
reservation  stating  that  the  Protocol  will 
expire  on  schedule  unless  Its  extension  is 
specifically  approved  by  the  Senate. 

There  are  those  who  argue  that  the  Sen- 
ate already  has  the  power  to  veto  an  exten- 
sion of  this  or  any  other  treaty  protocol. 
However,  our  reasons  for  seeking  such  an 
expression  by  the  Senate  is  to  put  you  tmd 
your  colleagues  firmly  on  record  and  to  put 
the  Soviets  on  notice  that  there  will  be  no 
tampering  with  the  Protocol  termination 
date. 

We  also  agree  with  critics  of  the  SALT  n 
treaty  who  express  concern  that  the  treaty 
may  prevent  us  from  transferring  cruise  mis- 
Bile  and  other  technology  to  our  NATO  allies. 
We  believe  It  necessary  that  the  Senate  clar- 
ify U.S.  intentions  regarding  technology 
transfer  by  adopting  a  reservation  or  under- 
standing. It  ds  very  clear  to  anyone  who  con- 
siders himself  a  student  of  arms  limitation 
talks  that  our  NATO  allies  in  Western  Eu- 
rope have  more  than  a  passing  interest  In 
the  pending  agreement.  The  Soviets  view 
themselves  as  a  people  surrounded  by  ene- 
mies— a  perception  which  has  led  to  upgrad- 
ing the  armament  of  Warsaw  Pact  nations  in 
Eastern  Europe.  This  activity,  of  course, 
poses  a  direct  threat  to  the  NATO  nations 
and  demands  a  realistic  response. 

Since  the  Soviets  would  rather  the  United 
States  not  assist  NATO  In  Improving  its  de- 
fenses, especially  in  the  area  of  nuclear 
weaponry,  they  have  ddsputed  the  U.S.  right 
to  continue  to  exchange  nuclear  weapons 
technology  with  Western  Europe.  A  Senate 
understanding  that  nothing  in  the  treaty 
precludes  a  continuation  of  U.S.  technology 
transfer  with  NATO  would  reaffirm  our  com- 
mitment to  the  alliance  and  would  create 
Soviet  uneasiness  over  having  a  formidable 
opposing  nuclear  strike  force  on  the  same 
continent. 

We  believe  that  such  a  Senate  expression 
would  provide  the  additional  service  of  pro- 
moting a  continental  balance  between  the 
NATO  alliance  and  the  Warsaw  Pact  nations: 
thereby,  creating  a  stabilizing  factor.  Main- 
taining a  viable  nuclear  strike  force  in  Eu- 
rope also  gives  the  Soviet  war  planners  yet 
anothei  contingency  to  be  concerned  with, 
a  fact  which  we  believe  reduces  the  threat 
of  nuclear  war. 

Another  step  we  should  take  to  bolster  the 
security  and  confidence  of  our  NATO  allies 
is  to  deploy  updated  theatre  nuclear  weapons 
in  Europe  to  help  offset  the  Soviet  SS20  in- 
termediate range  missile,  which  was  not  cov- 
ered by  the  treaty.  By  the  early  1980s  the 
Soviets  are  expected  to  have  deployed  in 
Eastern  Europe  300  SS20s  with  3  warheads 
each. 

Mr.  Chairman.  The  American  Legion  also 
seeks  an  adjustment  In  the  proced»ire  for 
reporting  treaty  violations.  The  treaty  now 
provides  that  all  actual  or  suspected  viola- 
tions be  reported  to  a  standing  commission 
for  consideration.  We  propose  a  reservation 
or  understanding  that  would  require  a  si- 
multaneous reporting  of  all  such  actual  or 
suspected  violations  to  the  Senate  for  refer- 
ral to  the  appropriate  committee.  Such  re- 
porting of  violations  would  strengthen  the 
U.S.  commitment  to  force  Soviet  compliance 
with  the  agreement. 

Our  final  recommendation  to  correct  what 
we  consider  to  be  a  flaw  In  the  treaty  deals 
with  the  agreed  statements  and  common  un- 
derstandings. It  appears  as  though  these  ex- 
planations of  treaty  provisions  have  been 
presented  as  separate  documents  and.  there- 
fore, not  subject  to  the  ratification  process. 
If  this  is  the  case — and  we  defer  to  your 
ruling  on  the  matter — then  we  demand  for- 
mal Soviet  agreement  that  these  statements 
and  understandings  be  made  part  of  the 
treaty  text.  The  treaty  would  be  simply  un- 
manageable without  such  an  agreement. 


Mr.  Chairman,  we  have  called  for  several 
modifications  to  the  treaty  some  of  which 
seek  amendments  to  the  language  and  others 
which  seek  unilateral  declarations  by  you 
and  your  colleagues.  And  there  is  little  doubt 
in  my  mind  that  The  American  Legion  will 
be  accused  of  proposing  so  called  "killer 
amendments"  and  accused  of  trying  to  sabo- 
tage the  treaty. 

I  began  my  statement  by  saying  that  our 
organization  has  historically  endorsed  the 
concept  of  limiting  strategic  arms.  I  came 
here  today  with  that  attitude  and  presented 
these  reconunended  modifications  in  tbbt 
spirit.  In  fact,  our  organization  would  have 
been  happy  If  both  sides  were  forced  to  re- 
duce their  strategic  arsenals  by  50  percent  or 
more.  But.  of  course,  we  realize  that  such 
reductions  Ignore  the  realities  of  negotiating 
an  arms  agreement  in  an  environment  of  un- 
precedented weapons  production. 

I  have  asked  you  to  consider  three  amend- 
ments— to  address  the  overwhelming  Soviet 
advantage  in  heavy  missiles:  to  prohibit  the 
encryption  of  telemetry:  and  to  Insure  that 
agreed  statements  and  common  understand- 
ings are  legally  binding.  The  first  of  these 
creates  obvious  negotiating  difficulties  but 
the  existing  treaty  provisions  simply  guaran- 
tee the  Soviets  a  superior  hard  target  kill 
capability  which  must  be  addressed  In  one  of 
the  ways  we've  recommended.  The  issue  of 
heavy  missiles  will  continue  to  be  a  problem 
during  SALT  III  and  beyond  unless  we  stand 
firm.  The  second  and  third  recommended 
amendments  do  not  seek  any  significant 
changes  In  the  terms  of  the  treaty.  They  are 
honest  attempts  at  (1)  making  the  agree- 
ment more  verifiable  and  (2)  insuring  that 
Its  provisions  are  precise  enough  to  be 
manageable. 

Up  to  this  point  we  have  reconunended 
certain  amendments  to  the  treaty,  reserva- 
tions by  the  Senate,  o"-  weapons  programs  to 
help  compensate  for  Soviet  strategic  advan- 
tages. These  measures  alone,  however,  are 
Insufficient  to  assure  "essential  equlvalance" 
and  effective  deterrence.  As  I  mention  earlier, 
our  organization  believes  that  the  time  has 
come  to  reconsider  our  fundamental  nuclear 
strategy. 

Our  present  strategy  essentially  dates  back 
to  the  early  1960s,  when  Defense  Secretarj- 
McNamara  ordered  a  study  to,  for  the  first 
time,  determined  the  specific  criteria  of  effec- 
tive deterrence  to  serve  as  a  guide  for  U.S. 
nuclear  war  planners.  We  wanted  to  deter- 
mine how  much  capability  the  United  States 
would  need,  after  absorbing  a  Russian  first 
strike,  to  retaliate  and  Inflict  "unacceptable 
damage"  on  the  Soviet  Union.  His  planners 
concluded  that  the  "unacceptable  damage" 
threshold  was  the  destruction  of  20-25 '7 
of  Russia's  population  and  at  least  bOTr  of 
its  Industrial  capacity.  Any  capability  beyond 
that  would  be  "overkill"  and  could  only 
"rearrange  the  rubble". 

McNamara's  "Assured  Destruction"  led  to 
the  concept  of  MAD — Mutual  Assured  De- 
struction— toward  the  end  of  the  I960's.  by 
which  time  the  Soviet  Union  had  developed  a 
roughly  equivalent  strategic  posture.  The 
MAD  concept  denies  any  significance  to 
superiority  in  force  levels,  makes  "suffi- 
ciency" the  standard  of  deterrent  capability, 
and  requires  that  deterrence  be  mutual.  Pro- 
fessor Richard  Pipes  summed  up  the  MAD 
concept  with  the  ironic  comment  that  "to 
feel  secure  the  United  States  actually  requires 
the  Soviet  Union  to  have  the  capsiclty  to 
destroy  It".  To  avoid  upsetting  mutual  deter- 
rence, the  MAD  concept  requires  that  neither 
side  should  threaten  the  survivability  of  the 
other's  retaliatory  forces. 

U.S.  nuclear  strategy  underwent  another 
modification  In  1974,  when  Defense  Secre- 
tary James  Schlesinger.  who  continued  to 
adhere  to  the  Assured  Destruction  concept, 
made  explicit  a  second  goal,  that  the  U.S. 
strategic  forces  should  be  capable  of  limited 
attacks  on  selected  economic  or  mlMtary  tar- 


gets, to  provide  the  President  with  "limited 
nuclear  options"  in  situations  short  of  an 
all-out  nuclear  strike  on  U.S.  cities. 

During  a  recent  appearance  before  this 
committee.  Defense  Secretary  Brown  stated 
that,  "We  have  today  .  .  .  survlvable  forces 
capable  of  massive  destruction  of  Soviet  cit- 
ies and  Industry,  even  after  an  all-out  sur- 
prise attack  on  our  forces  by  the  Soviets.  We 
also  have  both  the  forces  and  the  targeting 
and  emplojrment  policies  to  allow  selective 
use  of  nuclear  force  to  respond  to  more  lim- 
ited provocations".  Thus  the  Carter  adminis- 
tration essentially  retains  the  strategy  of  the 
previous  administration,  the  concept  of 
assured  destruction  tempered  with  the  con- 
cept of  "limited  nuclear  options". 

It  is  evident  that  since  the  early  1960g  we 
have  taken  what  Is  essentially  a  "second 
strike"  posture.  We  have  indicated,  directly 
and  Indirectly  and  at  the  highest  levels,  that 
we  would  absorb  a  first  strike,  and  our  basic 
strategy  has  centered  around  that  assump- 
tion. In  recent  months,  high-ranking  VS. 
officials  have  on  several  occasions  sought  to 
suggest  that  the  U.S.  might  not  absorb  the 
first  blow,  but  in  each  instance  they  have 
hastened  to  add,  "of  course,  that  is  not  our 
policy",  or  some  other  disclaimer.  If  their 
intent  was  to  inject  an  element  of  doubt  into 
the  minds  of  Soviet  war  planners,  it  is  doubt- 
ful that  they  have  succeeded. 

The  only  problem  with  the  Mutual  Assured 
Destruction  thesis  is  that  it  Is  not  mutual. 
Western  experts  on  Soviet  military  thought 
agree  almost  unanimously  that  Soviet  strate- 
gists have  never  regarded  nuclear  war  as  un- 
thinkable or  unwlnnable.  In  the  words  of  one 
American  analyst,  "The  only  Soviet  'doctrine' 
Is  found  in  its  concept  of  fighting  and  win- 
ning nuclear  wars". 

Thus  the  Soviets  refuse  to  accept  any  con- 
cept that  would  increase  Soviet  vulnerability, 
and  believe  that  "deterrence"  cannot  lead  to 
"victory"  and  that  there  is  no  sense  in  ab- 
sorbing an  enemy  strike  merely  to  retaliate. 
During  the  SALT  I  negotiations,  the  Ameri- 
can delegation  officially  disavowed  the 
"launch  on  warning"  concept  which,  it 
claimed,  could  result  in  automatic  escalation 
or  even  in  starting  a  nuclear  war  by  accident. 
But  efforts  to  elicit  a  statement  on  Soviet 
policy  toward  "launch  on  warning"  met  with 
silence.  The  only  Soviet  response  was  that 
such  matters  went  beyond  the  proper  scope 
of  the  SALT  talks. 

Soviet  military  writers  have  clearly  and 
consistently  Indicated  that  the  Soviet  Union 
will,  if  attacked,  "launch  on  warning".  That 
policy  was  affirmed  by  Secretary  Brezhnev  at 
the  24th  Congress  of  the  CPSU :  "Any  poten- 
tial aggressor  is  well  aware  that  any  attempt 
to  launch  a  missile  attack  on  our  country 
would  be  met  by  devastating  retaliation." 
This  fundamental  difference  in  strategic  out- 
look helps  explain  the  Soviet  Union's  r<^atlve 
lack  of  concern  over  the  vulnerability  of  its 
ICBM  sUos.  At  present,  its  land-based  ICBMs 
carry  about  70%  of  its  strategic  warhcaas, 
which  account  for  more  than  80%  of  its 
megatonnage.  In  contrast,  U.S.  ICBMs  ac- 
count for  about  35%  of  our  megatonnage. 

Offensively,  the  Soviet  Union  has  in- 
creasingly emphasized  the  deployment  of 
■hard  target  killers" — very  large  and  ac- 
curate ICBMs  such  as  the  SSlSs — which  ac- 
cording to  the  MAD  doctrine  are  "destabil- 
izing". As  has  been  pointed  out  many  times 
in  the  course  of  the  Senate  SALT  II  hear- 
ings, by  the  early  1980s  the  Soviet  Union, 
with  the  Improved  accuracy  of  its  powerful 
missiles,  will  be  capable  of  launching  a 
counterforce  strike  that  could  well  destroy 
90'~'  of  oiu-  land-based  ICBMs  (which  ac- 
count for  about  35%  of  our  megatonnage), 
at  least  half  of  our  B52s  (which  carry  about 
half  of  our  total  nuclear  explosive  power), 
and  perhaps  one-third  of  our  nuclear  sub- 
marines. As  a  result,  our  total  megatonnage 
would  be  reduced  by  about  60%  with  the 
expenditure  of  only  about  20'"r    of  the  So- 
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Viet  nuclear  force.  The  number  of  remain- 
ing U.S.  ICBMs,  SLBMs,  and  bombers  that 
could  reach  targets  In  the  Soviet  Union 
would  l>e  reduced  by  normal  systems  fail- 
ures (about  15'"c).  improved  Soviet  anti- 
bomber  and  anti-submarine  capabilities, 
and  ABMs.  The  damage  the  U.S.  could  In- 
flict on  the  Soviet  Union  would  be  further 
limited  by  the  Soviet  civil  defense  system. 
which  Is  not  so  much  intended  to  cope 
with  an  all-out  attack  on  Its  urban /Indus- 
trial centers  as  to  minimize  the  damage 
that  might  result  from  US  strategic  forces 
that  have  been  significantly  reduced  by  a 
Soviet  first  strike  and  by  active  Soviet  de- 
fenses. 

Since  It  would,  for  example,  require  more 
than  100  SLBMs  on  target  to  Inflict  40'". 
damage  on  a  city  the  size  of  Leningrad.  It 
Is  quite  possible  that  we  would  not  be  ca- 
pable of  lnfllctln«t  "unacceptable  damage" 
on  the  Soviet  Union  with  our  survlvlncr 
forces,  largely  hlehly  vulnerable  B52s  and 
relatively  Inaccurate  SLBMs.  That  would  be 
esoeclally  true  If  we  had  to  exnand  a  sig- 
nificant percentage  of  our  remaining  deliv- 
ery vehicles  on  counterforce  targets.  But 
our  malor  concern  Is  that  In  view  of  the 
enormous  nuclear  disparity  between  the 
U.S.  »nd  the  Soviet  Union  followlne  a  So- 
viet first  strike  our  leadership,  especially  If 
the  Soviets  left  many  major  U.S.  population 
centers  untouched  as  "second  strike  hos- 
tages", may  decide  not  to  retaliate. 

Instead  of  opting  for  a  "sxu-glcal"  first 
strike  aimed  only  at  our  strategic  nuclear 
forces,  the  Soviets  might  attempt  to  strike 
a  "knock  out"  blow,  to  paralyze  the  U.S. 
by  destroying  all  significant  military  tar- 
gets, communications  Installations,  trans- 
portation hubs,  airfields,  ports,  refineries, 
power  plants,  governmental  centers,  etc. 
The  prospect  that  the  Soviets  might  opt 
for  more  than  our  ICBM  silos  on  a  first 
strike  was  reinforced  by  the  late  Marshal 
Krylov.  Commander  of  Strategic  Rocket 
Forces,  who  In  one  of  the  most  authorita- 
tive public  comments  on  Soviet  targetlnp 
strategy,  revealed  that  the  principal  tar- 
gets of  Ms  forces  would  be  the  enemy's  de- 
livery systems  and  weapons  storage  and 
manufacturing  sites,  military  Installations, 
military  industries  and  centers  of  political 
military  administration,  command  and 
control.  Such  a  massive  assaiilt  by  as  mani- 
as 10.000  warheads  (the  Soviets  are  expected 
to  have  denloyed  about  14.000  warheads  bv 
the  early  1980s  mleht  leave  us  with  little 
caoabllltv  or  will  to  retaliate. 

It  should  be  pointed  out  that  the  first 
half  of  the  1980s,  during  which  time  the 
Soviets  will  be  callable  of  launching  a  per- 
haps decisive  counterforce  strike,  will  pre- 
cede the  scheduled  deployment  phase  of  the 
MX  missile  system  (1986-1989).  It  will  also 
coincide  with  the  period  during  which  about 
half  of  the  Poiarls-Poseldon  fleet  mav  have 
to  be  retired  but  before  the  full  Trident  fleet 
has  been  put  Into  service. 

In  our  view,  the  most  eflfectlve  way  of 
countering  the  vulnerability,  of  preventing 
our  ICBMs  from  being  knocked  out,  assur- 
ing the  maintenance  of  essential  equivalence 
and  effective  deterrence,  and  lessening  the 
temptation  for  the  Soviet  Union  to  launch 
a  counterforce  or  natlon-paralyzing  first 
strike,  would  be  to  adopt  a  "launch  on  warn- 
ing" posture.  The  adoption  of  such  a  policy 
would  also  help  nullify  any  strategic  advan- 
tages the  Soviet  Union  might  obtain  by  vio- 
lating the  SALT  n  treaty,  by  concealing 
more  than  the  stipulated  number  of  launch- 
ers, by  Increasing  the  number  of  reentry 
vehicles  In  MIRVed  warheads,  and  so  forth. 
In  other  words,  no  matter  what  the  Soviet 
Union  did  we  would  be  assured  of  an  effec- 
tive deterrent. 

Those  who  oppose  the  'launch  on  warn- 
ing"  policy   cite   two   principal   objections. 


One  Is  the  danger  of  accidental  war,  that 
our  radar  and  monitoring  systems  are  not 
sufficiently  relUble.  We  believe  that  there 
is  virtually  no  chance  of  such  an  "accident". 
General  James  C.  Hill.  Commander  of 
NORAD/ADCOM.  recently  remarked  that, 
"We  do  have  the  capabUlty  now  to  detect 
and  assess  a  large-scale  ICBM  attack  on  the 
U.S. — and  so  notify  the  President,"  although 
he  warned  that  there  are  deficiencies  If  the 
objective  Is  to  extend  launch  on  warning  to 
flexible  response  and  similar  kinds  of  grad- 
uated retaliatory  actions.  Our  ICBM  warn- 
ing network  consists  of  a  number  of  redun- 
dant systems.  First,  there  are  the  early  warn- 
ing satellites  which  detect  missile  firings 
at  the  moment  of  launch,  CJonflrmatlon  and 
assessment  are  provided  by  the  Ballistic  Mis- 
sile Early  Warning  System  (BMEWS).  The 
Perimeter  Acquisition  Radar  Attack  Charac- 
terization System  (formerly  part  of  the 
SAFEGUARD  anti-ballistic  missile  system) 
has  been  integrated  Into  our  ICBM  warning 
system.  In  addition,  the  PAVE  PAWS  coastal 
phased  array  radar  system  provides  radar 
confirmation  and  assessment  of  SLBM 
launches  to  corroborate  early  detection  by 
early  warning  satellite  systems.  We  should 
give  the  highest  priority  to  further  Improv- 
ing our  monitoring  and  communications  sys- 
tems, with  the  goal  of  eliminating,  to  the 
extent  that  is  humanly  po.sslble.  the  chance 
of  accidental  war. 

The  second  major  objection  to  a  "launch 
on  warning"  policy  Is  that  It  would  restrict 
the  President's  ability  to  employ  limited  nu- 
clear options.  In  the  words  of  Secretary 
Brown.  "While  I  have  serious  doubts  about 
whether  a  nuclear  war.  once  started,  could 
be  kept  limited.  It  would  be  Imprudent  to 
place  the  United  States  In  a  position  In 
which  uncontrolled  escalation  would  be  the 
only  course  we  could  follow.  Massive  retali- 
ation may  not  be  appropriate,  nor  will  its 
prospect  be  sufficiently  credible  In  all  cir- 
cumstances to  deter  the  full  range  of  actions 
we  seek  to  prevent." 

Wo  take  Issue  with  the  views  that  a  launch 
on  warning  policy  is  destabilizing  or  may  pre- 
vent uncontrolled  escalation.  In  the  first 
place,  the  Soviet  Union  now  has.  and  has  long 
had,  such  a  policy.  Second,  If  there  Is  a  de- 
stabilizing factor  In  the  nuclear  deterrence 
equation  it  is  that  Soviet  war  planners  may 
be  at  least  90  percent  certain  that,  according 
to  our  present  policy,  we  would  absorb  a  first 
strike  no  matter  what  Its  magnitude.  That 
could  tempt  the  Soviet  Union  to  try  for  a 
"knock  out"  blow.  The  possibility  of  their 
opting  for  such  a  course  would  be  greatly 
diminished  if  they  know  that  their  missiles 
would  Impact  on  empty  silos. 

Furthermore,  we  believe  that  there  Is  little 
likelihood  that  the  Soviet  Union  would  play 
our  game  of  "limited  nuclear  options".  They 
would  in  all  likelihood  attempt  to  Infilct 
maximum  military-economic  damage  on  the 
first  strike,  although  perhaps  leaving  cer- 
tain population  centers  "hostage"  to  a  second 
strike.  We  would  be  left  with  shattered  mili- 
tary forces,  a  shattered  economy,  and  a  bag 
full  of  limited  nuclear  options. 

In  sum.  we  believe  that  the  United  States 
can  no  longer  afford  to  pursue  a  strategic 
policy  that  would  oblige  us  to  absorb  a 
first  strike.  We  must  make  it  clear  to  the 
Soviet  Union  and  while  we  will  not  be  the 
first  to  start  a  nuclear  war.  we  are  prepared 
to  retaliate  immediately.  This  would  decrease 
the  likelihood  of  nuclear  war.  not  Increase 
it. 

Although  the  adoption  of  a  "launch  on 
warning"  posture  would  go  a  long  way  to- 
ward assuring  that  we  could  maintain  an 
effective  deterrent,  we  realize  that  at  the 
crucial  moment  the  President  may  fall  to  act 
or  that  there  may  be  some  breakdown  In 
the  communications  link.  We,  therefore,  be- 
lieve that  the  MX  program  would  be  a  good 
Investment.    It    would    provide    the    United 


States  with  a  highly  survlvable  back-up  sys- 
tem and  with  an  accurate,  powerful  hard- 
target  system  similar  to  that  of  the  Soviet 
Union.  But  deployment  of  the  MX  system 
alone  is  not  enough.  We  must  recommit  our- 
selves to  the  modernization  of  our  strategic 
TRIAD — the  concept  developed  as  the  basts 
for  providing  the  President  certain  options 
during  a  crisis.  The  survivability  and  strike 
capability  of  our  submarine  fleet  are  matters 
of  debate  as  the  aging  POLARIS  and  POSEI- 
DON ships  quickly  approach  their  scheduled 
retirement  dates.  The  schedule  for  full  de- 
ployment of  the  TRIDENT  system,  therefore, 
must  be  accelerated. 

A  nianned  penetrating  bomber  capable  of 
delivering  cruise  missiles  close  to  Soviet  tar- 
gets is  especially  critical  since  B-52  vul- 
nerability to  Soviet  air  defenses  Is  almost  a 
certainty.  Our  nation's  war  planners  should 
also  examine  the  feasibility  and  cost  effec- 
tiveness of  deploying  a  portion  of  our  current 
land-based  ICBM  force  in  a  mobile  mode  dur- 
ing the  early  1980's  since  It  will  be  a  decade 
before  the  MX  system  is  fully  deployed. 

We  are  aware  that  these  recommended  ac- 
tions to  modernize  the  strategic  TRIAD  are 
expensive  and  there  are  many  people  in  this 
country  who  have  expressed  concern  that  the 
SALT  II  hearings  have  provided  a  market 
place  In  which  defense-minded  groups  and 
Individuals  have  presented  military  hardware 
shopping  lists  vrtth  the  totals  being  the  cost,s 
of  their  support  of  the  agreement.  We  present 
our  recommendations  as  necessary  expendi- 
tures, whether  SALT  II  be  approved  or 
rejected. 

The  Soviet  Union  Is  a  formidable  opponent 
but  the  greatest  potential  danger  facing  our 
nation  today  In  terms  of  Its  security  is  not 
the  threat  of  any  foreign  power  but  the  un- 
willingness of  our  citizenry  to  pay  the  price 
of  pursuing  peace  through  a  position  of 
strength.  Regardless  of  the  disposition  of  this 
treaty,  we  will  be  required  to  step  up  defense 
spending  In  order  to  counter  Improvements 
In  the  Soviet  strategic  arsenal. 

Our  final  recommendation  Is  that  the 
United  States  should  make  a  much  greater 
effort  In  civil  defense  preparedness.  The  Soviet 
Union  has  long  realized  that  civil  defense  Is 
an  Integral  part  of  strategic  policy.  It  has  de- 
voted a  good  deal  of  effort  to  "hardening"  key 
economic  and  military  Installations  and  in 
developing  evacuation  capabilities,  with  spe- 
cial emphasis  on  evacuating  essential  Indus- 
trial and  political  personnel.  An  effective  civil 
defense  system  would  also  give  the  Soviets  a 
strategic  advantage  In  that  In  the  event  of 
a  developing  crisis  they  could  evacuate  their 
major  population  centers,  perhaps  on  the  pre- 
text that  they  fear  a  U.S.  preemptive  strike, 
thus  presenting  U.S.  war  planners  with  empty 
cities  while  ours  are  filled  with  people  and 
panic.  In  addition  to  matching  the  Soviet 
Union  In  strategic  nuclear  weapons,  we  must 
also  endeavor  to  match  It  In  terms  of  civil 
defense. 

In  sum,  Mr.  Chairman,  we  believe  that  al- 
though the  SALT  II  treaty.  If  It  Is  adhered  to 
fully  and  In  good  faith,  has  certain  positive 
features.  It  also  has  a  number  of  serious  de- 
ficiencies. An  even  greater  danger  than  the 
deficiencies  of  the  treaty,  however.  Is  the 
prospect  that  the  people  of  the  United  States 
win  be  lulled  Into  a  false  sense  of  security 
and  assume  that  the  treaty  will  eliminate  the 
likelihood  of  nuclear  war.  We  must  realize 
that  we  can  have  peace  only  through 
strength.  The  Soviet  Union  Is  already  ahead 
of  the  United  States  In  a  number  of  strategic 
areas,  and  by  all  projections  we  have  seen, 
that  gap  will  grow  in  the  years  ahead.  But  If 
such  a  disparity  Is  allowed  to  exist,  that  will 
be  not  so  much  the  fault  of  the  treaty  as  the 
lack  of  national  will,  as  the  result  of  our  own 
deliberate  policies.  We  are  willing  to  support 
the  SALT  II  treaty  only  If  we  are  assured  that 
the  United  States  will  strengthen  Its  defenses 
along  the   lines   we   have  outlined   and  the 
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treaty  is  modified  in  the  areeis  that  we've 
mentioned. 

Statement  by  the  AFL-CIO  Executive 
CotJNcn, 

The  Strategic  Arms  Limitation  negotia- 
tions, begun  ten  years  ago,  have  so  far  failed 
either  to  curb  the  nuclear  arms  race  or  to 
stabilize  the  strategic  balance  of  power. 
Whatever  restraint  we  have  seen  has  been  m 
the  form  of  unilateral  U.S.  decisions  to  can- 
cel or  delay  new  weapons  systems,  while  the 
Soviet  Union  has  engaged  in  the  most  mas- 
sive military  buildup  in  peacetime  history. 
These  facts  are  no  longer  contested. 

Whether  SALT  II.  by  contrast,  will  serve 
as  a  significant  step  toward  arms  control  de- 
pends on  what  the  U.S.  government  does 
within  Its  terms.  Inaction  on  the  part  of 
the  United  States  while  the  Soviets  build  up 
to  the  high  limits  allowed  In  the  treaty, 
would  lead  the  U.S.  Into  a  position  of  gross 
Inequality,  from  which  this  nation  could 
offer  the  Soviets  no  effective  Inducements  to 
accept  real  arms  reductions.  The  arms  race 
would  continue. 

The  AFL-CIO  will  support  SALT  II  If  the 
following  steps  are  taken  both  to  remedy  the 
emerging  strategic  imbalance  and  to  move 
toward  genuine  strategic  arms  control: 

(1 )  In  Its  resolution  of  advice  and  con- 
sent to  the  ratification  of  SALT  II,  the  Sen- 
ate should  stipulate  that  under  the  terms  of 
the  treaty,  parity  requires  the  moderniza- 
tion and  development  of  U.S.  strategic 
forces— Including,  and  most  particularly,  the 
MX  missile  based  In  such  a  mode  as  to  sur- 
vive a  first  strike  by  Soviet  missiles. 

Without  the  MX,  the  U.S.  will  be  restricted 
to  3  warheads  on  Its  Mlnutemen  ICBMs.  com- 
pared with  10.  6.  and  4  on  the  Soviet's  SS-18. 
SS-19.  and  SS-17.  The  only  way  to  protect 
U.S.  ICBMs  from  a  Soviet  first-strike  would 
then  be  to  rely  on  the  most  dangerous  of  all 
strategies:  The  launch-on- warning  of  hair- 
trigger  missiles  that  virtually  fire  themselves. 
If  Instead  the  U.S.  is  to  maintain  multiple 
presidential  options  In  a  crisis,  this  country 
must  proceed  to  develop  the  MX  In  a  survlva- 
ble basing  mode  so  as  to  remove  the  tempta- 
tion of  a  first  strike. 

(2)  The  way  to  rdnce  strategic  arms  ex- 
penditures Is  not  to  stand  pat  on  Inferior  or 
vulnerable  systems  but  to  proceed  forthwith 
to  real  and  dramatic  mutual  arms  reduc- 
tions. 

The  Senate,  therefore,  should  further 
stipulate  in  its  instrument  of  advice  and 
consent  more  stringent  and  specific  directives 
to  U.S.  negotiators  than  the  vague  and  gen- 
eral language  now  contained  In  the  State- 
ment of  Principles  for  SALT  III,  so  as  to  as- 
sure that  SALT  in  negotiations  vrtll  con- 
stitute a  genuine,  early  and  searching  test 
of  whether  or  not  the  SALT  process  will.  In 
fact,  lead  to  significant  and  continuing  re- 
ductions In  strategic  arms.  A  time  limit  for  a 
final  response  and  evaluation,  such  as  the 
.  termination  date  of  the  protocol  (December 
1981),  should  be  set  forth  so  as  to  assure 
urgency  and  to  avoid  the  endless  protraction 
of  negotiations  while  the  buUd-up  continues 
beyond  the  point  of  no  return. 

The  stipulation  should  also  call  for  limits 
not  only  on  launchers  but  on  warheads — 
which  are  the  real  Instruments  of  destruc- 
tion and  which  SALT  II  permits  to  Increase 
dramatically  in  numbers  and  accuracy. 

The  Senate  should  stipulate  that  US. 
negotiations  In  SALT  ni  insist  on  limits 
which  would  require  the  dismantling  of  war- 
heads to  a  level  of  parity  significantly  (at 
least  30  percent)  below  the  existing  level  of 
the  higher  party  In  each  leg  of  the  triad  (air. 
sea  and  land-based  strategic  nuclear  forces). 
Once  these  limits  are  set.  the  basis  will  then 
exist  for  further  annual  across-the-board 
percentage  reductions. 

The  general,  unchecked  growth  of  war- 
heads,   combined    with    the    acquisition    of 


counterforce  capability,  exposes  the  Inade- 
quacy of  Mutual  Assured  Destruction 
(MAD)  as  a  deterrence  theory.  To  compel  an 
American  President,  in  the  wake  of  a  Soviet 
first  strike,  to  choose  between  negotiating 
terms  of  surrender  or  launching  an  annihila- 
tlve  retaliatory  attack  on  Soviet  civilians  is 
both  morally  unacceptable  and  lacking  in 
the  chief  prerequisite  of  deterrence:  credi- 
bility. The  XJS.  must  move  from  MAD  to 
Mutual  Assured  Non-destruction  (MAN). 
That  is.  these  negotiations  must  seek  to 
create  conditions  which  make  it  impossible 
for  either  side  to  destroy  the  other  as  a  via- 
ble society  through  a  nuclear  attack,  or  to 
believe  that  it  can. 

Only  then  can  we  begin  to  look  forward 
with  optimism  to  the  ultimate  goal  of  total 
nuclear  disarmament. 

Testimony  by  Phyllis  ScHLAPLi" 
My  name  is  Phyllis  Schlafiy  of  Alton.  Illi- 
nois. I  am  an  author,  a  Journalist,  and  a 
member  of  the  Illinois  Bar.  I  appear  here  as 
a  representative  of  the  American  Conserva- 
tive Union,  of  which  I  am  a  member  of  the 
Board  of  Directors. 

For  the  past  15  years,  my  major  field  of 
research  and  writing  has  been  strategy.  I  am 
the  co-author  of  five  books  on  nuclear  strat- 
egy, which  have  sold  in  the  hundreds  of  thou- 
sands of  copies.  Beginning  in  1964,  these 
books  make  a  series  of  remarkable  predictions 
which,  unfortunately,  have  all  come  true. 
At  a  time  when  others  were  discounting  So- 
viet intentions  and  capabilities,  my  books 
predicted  that  the  Soviets  would  keep  build- 
ing nuclear  weapons  until  they  achieve  deci- 
sive strategic  superiority,  while  the  United 
States  was  opting  out  of  the  arms  race  by  a 
self-imposed  freeze  on  the  building  of  addi- 
tional strategic  weapons.  It  is  now  obvious 
that  this  is  what  happened. 

Strategy  is  the  science  of  planning  and 
using  your  assets  to  achieve  your  objective. 
Many  people  seem  to  assume  that  the  only 
utility  of  nuclear  weapons  is  to  kill  millions 
of  people.  Nothing  could  be  further  from  the 
truth,  and  nothing  could  be  a  more  dan- 
gerous assumption.  Today  I  ask  you  to  con- 
sider the  other  uses  of  nuclear  weapons,  and 
how  ratification  of  the  SALT  n  Treaty  would 
allow  the  Soviet  Union  to  have  powerful 
political  and  economic  weapons  against 
which  we  would  have  no  defense. 

Ratification  of  the  SALT  II  Treaty  would 
deliver  to  the  Soviet  Union:  (1)  the  power 
to  cut  off  U.S.  imported  oil.  (2)  the  power  to 
destroy  the  U.S.  dollar,  and  (3)  the  power  to 
use  Cuba  as  a  Soviet  base.  Ratification  of  the 
SALT  II  Treaty  will  prevent  the  United  States 
from  effectively  interfering  with  or  stopping 
the  Soviet  exercise  of  the  Oil  Weapon,  the 
Dollar  Weapon,  or  the  Cuba  Weapon. 

Rejection  of  SALT  II.  on  the  other  hand, 
will  not  give  the  Soviet  Union  any  additional 
power  which  Is  realistically  usable,  but  it  will 
permit  the  United  States  to  control  our  own 
destiny,  politically,  and  economically. 

I.    the    on.    WEAPON 

The  great  American  Industrial  nation,  a 
people  on  wheels  to  whom  gasoline  Is  almost 
as  much  an  essential  of  life  as  water,  is  now 
facing  the  prospect  of  gasoline  rationing. 
What  is  it  that  has  brought  us  to  the  point  of 
accepting  rationing?  President  Carter  says 
he  needs  standby  power  to  cope  with  a  sud- 
den, massive  oil  shortage.  Obviously,  all  the 
oil  wells  in  the  United  States  will  not  dry  up 
at  the  same  time.  The  very  request  for  ration- 
ing power  reveals  our  humiliating  dependence 
on  the  whim  of  the  OPEC  nations  thousands 
of  miles  away.  In  the  shadow  of  the  Soviet 
Union. 

In  October  1973,  the  Kremlin  openly. 
brazenly,  and  defiantly  goaded  the  Middle 
East  oil  producers  to  use  their  "oil  weapon" 
against  the  West.  Use  of  the  "oil  weapon"  was 
so  simple:  just  embargo  oil  to  the  West  for 


five  months,  and  then  Jack  up  the  prloe 
fivefold.  It  cost  the  Soviets  nothing.  With 
the  higher  prices,  the  Arabs  quickly  re- 
couped their  temporary  losses.  And  tbc 
United  States  was  expoeed  as  an  Impotent 
giant  who  could  do  nothing,  absolutely  notb- 
ing.  to  force  the  Arabs  to  respect  U.S.  prop- 
erty and  contracts. 

We  have  bad  six  years  since  Oil  Embargo  I 
to  prepare  and  defend  our  nation  against  the 
contingency  of  Oil  Embargo  II.  Instead  of 
improving  our  situation,  we  have  become  de- 
pendent on  Imported  oil  for  an  even  larger 
percentage  of  our  consumption.  Nobody  likes 
to  talk  about  it  publicly,  but  the  only  rea- 
son there  Is  the  slightest  need  for  gasoline 
rationing  Is  the  clear  and  present  danger 
from  the  threat  of  Oil  Embargo  II.  Dr.  Obazl 
A.  Algosaibl.  Saudi  Arabia's  Minister  of  In- 
dustry and  Electricity,  said  in  a  July  speech 
in  Los  Angeles:  "Your  Industrial  way  of  life 
for  the  coming  decades  will  collapse  without 
Arab  oil.  The  Independence  of  the  Arab  coun- 
tries In  the  face  of  expanding  Communism 
cannot  be  maintained  without  your  strength 
and  resolve.  No  Interdependence  could  be 
more  complete." 

Translated  into  plain  English,  SALT  II 
equals  Soviet  superiority  in  nuclear  arms 
equals  Soviet  ability  to  wage  political  nu- 
clear blackmail  in  tbe  Middle  East  equals 
more  gasoline  shortages  In  America.  So.  let's 
consider  a  possible  scenario  of  what  Oil  Em- 
bargo II  might  mean  to  America. 

Scenario:  Oil  embargo  11 

Time:  Early  1980.  Scene:  The  Kremlin. 
Moscow.  Members  of  the  Politburo  are  host- 
ing a  meeting  of  the  chiefs  of  the  Middle 
East  oil-producing  states.  Brezhnev  (or  his 
successor)  is  doing  all  the  talking. 

"Comrades  of  the  Middle  East,  we  all  have 
a  common  interest  in  world  peace  and  pros- 
perity. Although  we  have  been  enjoying  ap- 
parent peace,  our  great  leader  Lenin  warned 
us  that,  so  long  as  Capitalist  Imperialism 
exists,  war  is  a  constant  danger.  Our  cou- 
rageous intelligence  agents  have  uncovered 
a  massive  plot  by  the  Capitalist  Imperialist 
Warmongers  to  launch  a  new  world  war.  This 
would  bring  death  and  destruction  such  as 
the  world  has  never  seen  before.  This  would 
be  bad  for  your  business.  Yoiu-  good  custom- 
ers, the  United  States  and  Western  Europe, 
would  be  destroyed  by  our  necessary  retalia- 
tion. Since  your  economies  are  based  on  con- 
tinuing revenues  from  your  great  oil  re- 
sources, you  have  a  vital  Interest  in  prevent- 
ing such  a  senseless  Armageddon. 

"Fortunately,  there  Is  a  peaceful  way  to 
avert  this  nuclear  destruction,  and  that  is 
why  I  have  invited  you  to  Moscow.  I  want 
you  all  to  agree  to  impose  immediately  a 
total  embargo  on  sales  of  oil  to  the  war- 
mongering United  States  and  her  NATO  al- 
lies. Within  a  few  weeks,  hardly  a  wheel  will 
be  turning  In  Western  factories.  They  will 
have  little  electricity.  They  will  be  on  their 
knees  to  you.  pleading  for  oil  on  any  terms. 
Then  you  and  the  great  peace-loving  U.S.S.R. 
will  impose  our  Joint  terms.  The  Western 
democracies  will  pay  any  price  you  set  for 
your  oil  and  you  can  easily  recover  tenfold 
the  revenues  you  lost  during  the  embargo. 

"For  our  part  in  the  settlement,  the  Soviet 
Union  win  demand  that  the  Capitalist  Im- 
perialist Warmongers  surrender  all  their  nu- 
clear and  conventional  weapons  to  the 
United  Nations.  And,  since  most  UN  mem- 
bers do  not  pcssess  the  technology  to  handle 
the  takeover  of  nuclear  weapons,  the 
U.S.S.R.  will  gladly  take  custody  for  the  UN. 

"Do  you  want  to  know  what  the  United 
States  win  do  to  pressure  you  into  termi- 
nating your  embargo?  The  answer  is 
NOTHING.  Just  remember  back  to  your  first 
courageous  and  innovative  use  of  your  oil 
weapon  back  in  1973.  What  did  the  United 
States  and  Western  Lurope  do  then?  Noth- 
ing. They  meekly  agreed  to  pay  you  a  five- 
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fold  Increase  In  the  price  of  oil,  even  though 
that  Increase  disrupted  the  stability  of  their 
economies.  It  was  your  courageous  action  In 
1973  which  brought  about  so  much  costly 
inflation  and  unemployment  In  the  Western 
nations. 

"The  United  States  had  far  more  conven- 
tional military  power  than  any  of  the  Mid- 
dle East  nations.  Yet  the  United  States  did 
not  dare  to  use  its  conventional  military 
power  because  the  great  peace-loving  Soviet 
Union  gave  you  the  protection  of  our  stra- 
tegic nuclear  umbrella. 

"The  United  States  will  never  again  dare 
to  send  In  the  Marines  as  President  Elsen- 
hower did  to  avert  a  threatened  coup  in 
Lebanon  In  1958. 

"Our  techniques  of  keeping  SALT  I  and  n 
negotiations  pending  for  12  years  kept  the 
United  States  from  building  up  any  addi- 
tional ICBMs,  submarines,  or  bombers,  while 
«e  built  up  continuously  and  massively.  The 
Soviet  nuclear  umbrella  is  now  three  times 
more  powerful  than  it  was  in  1973.  During 
the  last  six  years,  we  have  tripled  the  throw- 
weight  of  our  strategic  forces.  We  have  re- 
placed a  thousand  of  our  older  ICBMs  with 
advanced  models  many  times  more  powerful 
and  more  accurate.  We  have  deployed  27  of 
our  huge  Delta-class  mlssUe-flrlng  subma- 
rines and  hundreds  of  new  strategic  bombers. 

"Thus,  Oil  Embargo  n  will  enable  our  Mid- 
dle East  friends  to  become  richer  and  richer 
at  the  expense  of  the  Capitalist  Imperialist 
nations,  and  it  will  give  the  great  Soviet 
Union  the  power  to  enforce  world  peace,  on 
our  terms  of  course.  The  massive  nuclear 
power  we  were  allowed  to  retain  under  the 
terms  of  the  SALT  II  Treaty  has  made  all 
this  possible.  SALT  II  prevented  the  United 
States  from  building  any  weapons  to  chal- 
lenge our  use  of  the  OH  Weapon. 

•We  realize  that  Saudi  Arabia  recently 
established  a  friendly  relationship  with  the 
United  States,  selling  them  oil  at  less  than 
world  prices  and  increasing  production  to 
help  them  alleviate  their  shortages.  However, 
In  view  of  the  massive  shift  in  the  world's 
strategic  balance,  it  would  be  very  foolish  of 
the  Saudis  to  remain  friends  with  the  Capi- 
talist Imperialists.  We  can  stop  the  flow  of 
oil  with  our  naval  superiority  alone.  It  Is 
In  your  own  best  Interests  to  cooperate  with 
our  plan  for  world  peace." 

n.  THE  DOLLAS  WEAPON 

The  second  power  that  the  SALT  n  Treaty, 
If  ratified,  would  accord  to  the  Soviet  Union 
is  the  power  to  destroy  the  US.  dollar.  The 
value  of  a  nation's  paper  currency  is  based 
directly  on  that  nation's  promlse-to-pay 
credibility  and  on  the  public's  perception  of 
the  government's  ability  to  survive  and  re- 
deem its  paper-money  promises..  The  rapid 
decline  of  the  value  of  the  VS.  dollar  In  the 
last  few  years  exactly  tracks  the  world's  per- 
ception of  the  fact  that  the  Soviet  Union  Is 
building  toward  a  decisive  military  superior- 
ity which  will  soon  be  able  to  dictate  the 
terms  of  surrender-or-survlval  to  the  United 
States. 

From  1945  to  1967,  the  United  States  had 
clear  and  undisputed  nuclear  superiority 
which  peaked  at  the  ratio  of  8-to-l.  During 
those  years  of  undisputed  U.S.  nuclear  su- 
periority (which  were  disparagingly  known 
as  the  Cold  War) ,  we  had  hard  currencies,  a 
stable  dollar,  and  inflation  only  In  that  con- 
trollable degree  which  accompanies  an  In- 
crease in  the  Gross  National  Product.  The 
U.S.  nuclear  umbrella  was  the  basis  for  the 
stability  of  relationships  In  the  Western 
world,  not  only  for  political  freedom,  but  for 
trade  relationships  and  agreements,  for  the 
stability  of  the  flow  of  raw  materials  in  and 
finished  products  out,  and  for  the  availabil- 
ity of  oil  and  other  energy  sources  at  rea- 
sonable prices. 

The  year  1967  was  the  last  year  In  which 
the  United  States  added  a  single  strategic 
weapon    (ICBM,  nuclear  mlssUe-flrlng  sub- 


marine, or  strategic  bomber)  to  our  forces. 
Many  of  us  knew  that  the  United  States  that 
year  opted  out  of  the  arms  race  at  a  time 
when  the  Soviets  were  building  toward  a 
first-strike  capability,  but  most  Americans 
refused  to  believe  It.  The  U.S.  nuclear  um- 
brella remained  credible,  and  therefore  effec- 
tive, for  another  five  years  because  of  the  lag 
In  international  perception  that  the  strategic 
balance  was  shifting  in  favor  of  the  Soviets. 
The  SALT  I  Agreements  signed  in  Moscow 
on  May  26,  1972.  made  It  officially  and  pub- 
licly apparent  that  the  United  States  had 
voluntarily  and  unilaterally  put  ourselves  In 
a  nuclear-weapons  freeze  and  abandoned 
our  once-overwhelming  strategic  superiority. 
Under  the  SALT  I  Treaty  (on  defensive  weap- 
ons), the  United  States  gave  up  our  right 
to  defend  our  population  against  incoming 
nuclear  missiles,  and  under  the  SALT  I  In- 
terim Agreement  (on  offensive  weapons),  we 
agreed  that,  for  every  three  ICBMs  and 
every  three  nuclear  mlssUe-firlng  submarines 
the  Soviets  build,  we  will  limit  the  United 
States  to  only  two,  respectively. 

Publication  of  the  SALT  I  statistics  In 
May  1972  destroyed  the  credibility  of  the  U.S. 
strategic  umbrella.  The  newly  credible  Soviet 
strategic  umbrella  protected  the  Arabs  In 
their  effective  use  of  the  oil  weapon  against 
the  great  oil-consuming  Western  nations. 
Although  the  conventional  military  power 
of  the  Western  nations  overshadowed  that 
of  the  Arabs  by  a  factor  of  about  1,000-to-l. 
that  was  no  help  whatsoever  In  the  face  of 
the  Soviet  nuclear  umbrella. 

Thus,  mere  possession  by  the  Soviets  of 
nuclear  weapons  of  sufficient  numbers  and 
power  rendered  Impotent  all  other  forms  of 
American  power,  including  conventional  mili- 
tary power.  Industrial  power,  financial  power, 
technological  power,  population  power,  and 
even  food  power.  All  those  other  factors,  how- 
ever mighty  In  themselves,  even  In  combina- 
tion are  not  enough  to  challenge  Soviet  nu- 
clear power. 

It  Is  not  even  necessary  to  discuss  the 
point  of  whether  the  3-to-2  numbers  supe- 
riority In  ICBMs  and  nuclear  mlsslle-firlng 
submarines  did  or  did  not  give  the  Soviets 
an  across-the-board  strategic  superiority. 
The  fact  Is  that  the  SALT  I  gave  the  Soviets 
a  worldwide  perception  of  nuclear  superior- 
ity, and  It  gave  the  Soviets  a  sufficiency  of 
nuclear  power  to  use  the  Oil  Weapon  and 
the  Dollar  Weapon. 

The  financial  cost  of  SALT  I 
When  we  plot  on  a  graph  what  has  hap- 
pened to  the  U.S.  dollar.  It  Is  clear  that  our 
runaway  Inflation  started  with  the  signing 
of  SALT  I  in  1972.  If  our  leaders  don't  learn 
the  lesson  of  the  financial  cost  of  SALT  I,  we 
will  find  to  our  sorrow  that  the  cost  of  SALT 
II  Is  far  higher. 

The  Consumer  Price  Index  Is  based  on  the 
1967  dollar  (the  last  year  the  United  States 
acquired  an  additional  strategic  weapon). 
The  Consumer  Price  Index,  which  stood  at 
100  In  1967,  had  risen  only  to  125  by  1972 
(the  year  of  SALT  I).  However,  subsequent 
to  SALT  I  and  OH  Embargo  I,  we  slid  Into 
double-digit  Inflation.  By  1979  the  Consumer 
Price  Index  had  shot  up  to  217,  and  inflation 
Is  now  running  at  13.4  percent  a  year.  It  now 
takes  $2.17  to  buy  what  $1.00  would  buy  the 
year  the  United  States  stopped  building  nu- 
clear weapons.  This  means  that  more  than 
half  of  all  our  savings  In  bank  accounts,  sav- 
ings and  loan  companies,  life  Insurance,  pen- 
sions, and  other  money  Investments  has  been 
stolen  from  us  by  those  who  changed  Amerl- 
ctwi  strategic  policy  from  superiority  to  In- 
feriority. 

According  to  conventional  wisdom,  stocks 
are  supposed  to  be  a  good  hedge  against  In- 
flation. From  1950  to  1968,  stocks  did  as  ex- 
pected, rising  436  percent  during  a  period  of 
relatively  low  Inflation.  But  since  1968,  while 
consumer  prices  have  more  than  doubled, 
stocks  have  fluctuated  widely  and  the  1979 


average  is  a  pitiful  two  percent  higher  than 
In  1968.  This  means  that  stocks  In  1979  have 
really  lost  half  their  1968  value,  because  the 
dollars  they  are  worth  will  buy  only  half  m 
much. 

And  the  price  of  gold  rose  from  $60  in  the 
year  of  SALT  I  to  $329  in  the  year  of  SALT  U. 

American  history  provides  a  tragic  lesson 
of  what  happens  to  paper  money  when  the 
govenunent  which  issues  it  lacks  the  mili- 
tary weapons  necessary  to  maintain  itself 
as  an  Independent  nation.  In  the  South, 
children  of  the  second  generation  after  the 
War  Between  the  States  In  Impoverished 
households  had  a  unique  toy.  Instead  of  play 
money,  they  had  quite  literally  scores  of 
thousands  of  dollars  in  genuine  American 
currency.  Thousands  of  southern  patriots 
had  turned  in  their  gold  for  this  currency  In 
order  to  buy  essential  food  and  war  materials 
from  abroad.  The  first  postwar  generation 
still  treasured  this  paper,  hoping  that  some 
day  It  might  be  redeemed.  They  finally 
learned  the  bitter  lesson  that  the  paper- 
money  promises  of  a  government  which  has 
been  militarily  destroyed  will  never  again  be 
honored. 

However,  Confederate  paper  money  did 
not  lose  Its  value  overnight.  When  It  was 
first  Issued,  It  was  accepted  at  face  value 
In  the  South.  Progressively,  as  It  became  ap- 
parent that  the  Industrial  North  was  build- 
ing toward  decisive  military  superiority,  the 
credibility  of  the  Confederate  Government's 
promlse-to-pay  began  to  deteriorate.  As  It 
was  perceived  that  the  North's  power  would 
soon  become  overwhelming  Confederate 
currency  began  its  slide  down  to  nothingness. 
This  Is  what  Is  happening  to  the  American 
dollar  as  the  power  centers  of  the  world  pro- 
gressively grasp  the  fact  that  the  Soviet 
Union  Is  building  toward  decisive  military 
superiority.  The  progressive  attainment  by 
the  Soviet  Union  of  the  military  power  which 
will  enable  it  to  fulfill  what  it  has  openly  de- 
clared to  be  Its  "historic"  mission  (to  de- 
stroy the  Western  capitalist  nations)  has 
resulted  In  a  growing  loss  of  confidence  In 
the  U.S.  dollar. 

SALT  I  and  OH  Embargo  I  whlc*  resulted 
cut  the  value  of  the  U.S.  dollar  in  half.  SALT 
n  and  any  resulting  OH  Embargo  II  will 
complete  the  destruction  of  the  U.S.  dollar. 

ni.    THE    CUBA     WEAPON 

The  recent  revelation  that  there  are 
thousands  of  Russian  combat  troops  In 
Cuba  Is  only  the  tip  of  the  Iceberg  of  what 
a  Cuban  Crisis  II  could  mean  to  the  United 
States.  What  will  we  do  if  the  Soviets  send 
200  Backfire  bombers  or  225  SS-20  mlssUes  to 
Cuba? 

At  the  time  of  Cuban  Crisis  I  (the  Cuban 
Missile  Crisis  of  1962) ,  the  United  States  was 
able  to  face  down  Khrushchev  because  our 
Strategic  Air  Command  put  our  then -new 
and  impressive  B-52  fieet  on  airborne  alert. 
This  constituted  a  credible  threat  that  we 
could  deliver  up  to  50.000  megatons  of  nu- 
clear striking  power  on  Soviet  territory. 

No  U.S.  President  could  make  that  threat 
today.  It  would  not  be  credible  to  the  Soviets 
or  to  anyone  else.  So  what  will  our  President 
do  If  the  Soviets  send  Backfire  bombers  or 
nuclear  missiles  Into  Cuba?  Plead  with  them 
to  take  them  out?  Humbly  appeal  to  their 
good  faith?  Tell  them  we  will  denounce  them 
in  the  UN  or  the  OAS?  Is  that  what  the  great 
United  States  Is  reduced  to  when  it  comes 
to  the  supreme  matter  of  protecting  the  lives 
and  property  of  our  own  citizens? 

First,  let's  consider  a  scenario  of  the  So- 
viets' sending  200  Backfire  bombers  to  Cuba. 
Basing  Backfire  bombers  in  Cuba  would  give 
the  Soviets  a  dramatic  option  to  exercise 
their  strategic  power  without  the  launching 
of  a  single  missile  or  the  dropping  of  a 
single  bomb. 

The  Kremlin  could  send  a  flight  of  200 
Backfire  bombers  to  overfiy  New  York,  Bos- 
ton,   Philadelphia,    Baltimore,    Washington. 
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Pittsburgh,  Detroit,  Cleveland,  Chicago.  St. 
Louis,  Atlanta,  and  any  other  cities  con- 
venient to  a  plan  of  concentrating  on  areas 
of  dense  population.  The  flight  could  be 
timed  to  arrive  over  the  cities  during  late- 
afternoon  rush  hours.  No  bombs  would  be 
dropped,  but  they  would  be  on  board. 

The  force  of  200  could  be  divided  into 
flighu  of  10  Backfires  each,  and  they  could 
sweep  m  low  over  our  great  cities  at,  say, 
ten-minutes  intervals;  each  filght  could 
make  two  sweeps  over  each  city.  The  Back- 
fires are  large  and  Impressive,  and  they  fly 
at  mach  2.2.  Sonic  booms  would  break  win- 
dows by  the  thousands.  Motorists  on  the 
freeways  would  abandon  their  cars,  attempt- 
ing to  find  shelter  from  what  they  would 
think  was  a  bombing  attack.  No  wheels 
would  be  moving  because  of  the  massive 
traffic  Jams.  Telephone  systems  would  be 
swamped  by  the  volume  of  calls  from 
frightened  people  trying  to  find  out  where  to 
go  and  what  to  do. 

What  would  our  President  do?  Get  on  the 
Hot  Line  and  ask  the  Kremlin,  please,  not  to 
drop  any  bombs?  Or  please,  order  the  bomb- 
ers home?  There  Is  no  way  we  could  stop 
the  overflights  because  our  policy  for  years 
has  been  one  of  zero  defense  against  bombers. 

This  use  of  the  Backfires  to  create  Cuban 
Crisis  II  would  be  In  exquisite  technical 
compliance  with  the  SALT  II  Protocol  which 
allegedly  (though  not  directly)  prohibits 
the  Backfire  bombers  from  "operating  at  in- 
tercontinental distances"  or  from  "In-fllght 
refueling"  or  from  a  production  rate  of  not 
more  than  30  per  year.  Of  course  the  Back- 
fires would  not  run  out  of  gasoline  on  this 
overflight  mission;  they  could  all  return  to 
their  bases  In  Cuba. 

Second,  let's  consider  the  scenario  of  the 
Soviets"  sending  225  SS-20s  Into  Cuba.  The 
SS-20  Is  a  compact,  land-mobile  missile 
launcher  having  five  MIRV  warheads,  each 
In  the  megaton  range.  The  225  SS-20s  would 
plve  the  Soviets  a  total  of  1.125  warheads, 
or  slightly  more  than  one  warhead  for  each 
of  our  1.000  Mlnuteman  missiles  and  54  Titan 

11  missiles.  It  Is  reasonable  to  suppose  that 
U.S.  Intelligence  will  be  Just  as  slow  In  dU- 
coverlng  SS-20s  In  Cuba  as  It  was  In  dis- 
covering offensive  missiles  in  Cuba  In  1962 
and  In  discovering  thousands  of  Russian 
troops  in  1970;  =o  the  Soviets  could  expect  to 
get  them  all  deployed  before  a  U.S.  Presi- 
dent recognized  the  threat. 

The  strategic  power  which  225  SS-20s  in 
Cuba  would  give  to  the  Soviets  Is  almost 
incalculable.  The  Soviets  would  know  that, 
even  If  we  had  Instantaneous  warning  of  a 
launch  from  Cuba,  It  would  require   10  to 

12  minutes  time  to  launch  our  ICBMs.  But 
missiles  launched  from  Cuba  would  require 
only  8  or  9  minutes  travel  time  to  reach 
most  of  our  Mlnuteman  bases.  So  the  SS-208 
could  reach  our  ICBMs  before  they  could  be 
launched  or,  at  the  very  least,  create  a  "pin- 
down  "  effect  which  might  delay  our  launch- 
ing, thereby  allowing  the  opportunity  for 
a  second  salvo  of  SS-18s  or  S6-19s  to  arrive 
direct  from  Russia. 

The  Soviets  would  not  have  to  violate 
SALT  II  to  carry  out  this  SS-20  scenario. 
The  SS-20  Is  not  an  ICBM,  Is  not  fixed-based, 
and  is  not  a  "heavy"  missile,  so  is  not  covered 
by  SALT  U. 

Again,  the  question  remains,  what  would 
the  United  States  do?  What  could  the 
United  States  do?  We  would  be  reduced  to 
doing  nothing  at  all  except  pleading  on  the 
Hot  line  for  the  Kremlin  to  show  compas- 
sion, mercy,  and  good  faith.  Ask  Alexander 
Solzhenltsyn  how  much  compassion  the 
K'PTiiin  bosses  s^'ow  when  there  Is  no  force 
able  to  make  them  act  in  a  civilized  manner. 
If  our  State  Department  couldn't  even  make 
the  Soviets  accede  to  our  request  to  let 
Russian  ballerina  "Vlaaova  be  Interviewed  on 
American  soil  without  the  intimidating 
presence  of  12  KGB  kidnappers,  how  can  we 


make  the  Soviets  respect  our  demands  about 
Cuba? 

RATIFICATION    VERSUS    REJECTION   RISKS 

What  are  the  risks  of  SALT  n  Treaty 
ratification  versus  rejection?  If  the  Treaty 
Is  rejected,  we  risk  a  tantrum  by  Kremlin 
officials.  If  the  Treaty  Is  ratified,  we  risk 
Soviet  use  of  the  Oil  Weapon,  the  Dollar 
Weapon,  and  the  Cuba  Weapon.  Is  It  worth 
the  risk?  I  think  not. 

If  SALT  II  Is  ratified,  the  Sovieta  will  be 
given  both  the  power  and  the  perception  of 
power  to  use  the  Oil  Weapon,  the  Dollar 
Weapon,  and  the  Cuban  Weapon.  If  SALT  II 
Is  rejected,  the  Soviets  will  have  substan- 
tially the  same  power,  but  the  worldwide 
perception  of  that  power  will  be  diminished 
because  of  new  respect  for  the  United  States 
in  rejecting  such  an  unequal  deal.  Every- 
where in  the  world,  people  will  have  a  new 
respect  for  the  determination  of  the  United 
States  to  control  Its  own  destiny. 

The  perception  of  power  can  be  Just  as 
Important  as  the  power  itself.  Neither  Ideal- 
Ism  or  semantics  can  conceal  the  fact  that 
SALT  II  Is  an  unequal  bargain  for  the 
Umted  States.  The  Treaty  does  not  limit 
the  carrying  capacity  of  either  individual 
weapons  or  the  total  weapons  forces  of  the 
two  superpowers. 

The  alleged  "equality"  of  SALT  II  is  like 
saying  that  two  intercontinental  freight- 
moving  firms  are  equal  when  each  one  has 
2,250  "'delivery  vehicles.""  even  though  one 
firm  has  all  50 -ton  tractor-trailers  and  the 
other  has  only  one-ton  pickup  trucks.  Our 
principal  ICBM.  the  Mlnuteman.  has  a  ""car- 
rying capacity"  of  one  megaton:  the  308 
Soviet  SS-18  ICBMs  have  a  ""carrying  capac- 
ity" of  50  megatons  each. 

The  humiliating  Inequality  of  SALT  II  Is 
also  shown  by  the  comparison  of  what  the 
Treaty  allows  each  side  in  the  most  powerful 
category  of  nuclear  weapons:  land-based 
ICBM  MIRVs.  Article  V  allows  each  side  to 
have  820  land-based  ICBMs  which  can  be 
MIRVed.  The  Soviets  have  308  heavy  SS-18 
ICBMs.  Article  IV,  Section  10,  allows  each 
SS-18  to  have  ten  MIRVs.  That  leaves  512 
(820  minus  308)  other  land-based  launchers 
of  ICBMs  which  the  Treaty  allows  the  So- 
viets to  equip  with  MIRVs.  Since  the  Treaty 
aUows  the  Soviets  to  MIRV  any  mix  of  ICBMs 
they  choose,  and  since  neither  the  Soviets 
nor  the  Pentagon  will  say  how  many  SS-17s 
and  SS-18S  the  Soviets  have,  they  can  choose 
to  deploy  512  S-19s  with  MIRVs.  Article  IV 
permits  six  MIRVs  on  each  SS-19.  The  Treaty 
thus  permits  the  Soviets  to  have  3.080  (308 
times  10)  MIRVs  on  their  SS-18  force,  and 
3,072  (512  times  6)  MIRVs  on  their  SS-19 
force:  making  a  total  of  6.152  Soviet  MIRVs 
on  their  land-based  MTRVed  ICBM  force 
alone. 

The  United  States  has  no  heavy  ICBMs  at 
all.  We  have  550  Mlnuteman  Ills,  our  only 
ICBMs  capable -of  being  MTRVed.  and  the 
Treaty  does  not  permit  us  to  add  any  more. 
The  "Common  Understanding "  of  Article  IV 
prohibits  the  United  States  from  flight-test- 
ing or  deploying  the  Mlnuteman  III  "with 
more  than  three  reentry  vehicles."  Therefore, 
the  Treaty  limits  the  United  States  to  only 
1,650  (550  times  3)  MIRVs  on  our  land-based 
missile  force. 

"The  "Treaty,  therefore,  allows  the  Soviets  to 
build  almost  four  times  as  many  MIRVs  on 
land-based  ICBMs  as  it  allows  the  United 
States  to  buUd:  6,162  to  1.650. 

But  that"s  not  all.  The  "Treaty  places  no 
limit  whatsoever  on  the  power  of  MIRVed 
warheads.  The  Soviet  SS-18  and  SS-19  MIRVs 
are  estimated  at  a  power  of  1.2  megatons 
each.  Multiplying  1.2  megatons  by  6,152 
MIRVs  gives  the  Soviets  at  least  7,382.4  meg- 
atons (7  billion,  382  million,  400  thousand 
tons)  of  TNT  explosive  equivalent  in  their 
land-based  MIRVed  missile  force  alone. 

The  U.S.  Mlnuteman  III  MIRVs  are  only 
0.17  megaton  each.  Multiplying  0.17  megaton 


by  1,650  U.S.  MIRVs  gives  ua  280.5  megatons 
(280  million,  500  thousand  tons)  of  THT 
explosive-equivalent  In  our  land-based 
r«RVed  missile  force. 

The  "Treaty  thus  allows  the  Soviets  to  have 
land-based  ICBM  MIRVs  with  explosive 
power  more  than  26  times  that  of  ours.  The 
power  centers  of  the  world  wUl  not  be  fooled 
by  calling  this  fantastic  disparity  "equality."' 
With  SALT  n,  the  Soviets  will  not  only  have 
the  power,  but  Just  as  Important.they  will 
have  the  worldwide  perception  of  power. 

Defense  Secretary  Harold  Brown  argues 
that,  without  SALT  II,  the  Soviets  could 
build  even  more  strategic  weapons.  His  spec- 
ulation as  to  how  many  more  weapons  the 
Soviets  might  build  sets  up  a  strawman  In 
the  SALT  n  debate.  Nobody  can  offer  any 
reason  for  why  the  Soviets  might  want  to 
build  more  strategic  weapons  than  they  are 
permitted  under  the  terms  of  SALT  II;  there 
simply  are  not  that  many  targets  in  the 
world.  Under  SALT  II,  the  Soviets  clearly 
have  enough  weapons  to  destroy  the  United 
States  as  a  viable  nation  If  they  choose  to 
use  that  power  and  risk  our  retaliation. 

But  even  assuming  the  existence  of  Secre- 
tary Brown's  boogeyman  of  the  additional 
weapons  the  Soviets  might  build  if  we  re- 
ject SALT  II,  those  hypothetical  additional 
weapons  add  nothing  whatsoever  to  the  So- 
viet power  to  use  the  OH  Weapon,  the  Dollar 
Weapon,  or  the  Cuba  Weapon  The  lessons  of 
history  are  Impressive  and  convincing  on 
this  point.  The  lesson  of  OH  Embargo  I,  the 
decline  of  the  U.S.  dollar  since  then,  and 
the  Cuba  Crisis  I.  all  prove  that  the  Soviets 
now  have  a  sufficiency  of  power  to  confront 
us  with  OH  Embargo  II,  a  coordinated  as- 
sault on  the  U.S.  dollar,  and  Cuba  Crisis  n. 
"The  Kremlin  will  not  need  to  launch  any 
mlssUes  against  us.  "The  Soviets  will  not 
even  need  to  suggest  the  use  of  nuclear  mis- 
siles against  us.  A  few  "peaceful"  measures 
win  suffice:  cut  off  our  soil  supplies  from 
abroad,  cut  off  our  Imports  of  other  essential 
materials,  and  make  the  dollar  unacceptable 
in  international  trade. 

Now  let"s  look  at  the  differences  to  the 
United  States  between  ratification  and  re- 
jection of  the  SALT  n  "Treaty.  If  SALT  n  U 
ratified,  we  clearly  will  not  have  the  power  to 
prevent  the  Soviets  from  using  the  Oil  Weap- 
on, the  Dollar  Weapon,  or  the  Cuba  Weapon. 
SALT  n  prevents  us  from  ever  catching  up 
with  the  Soviets  In  major  strategic  weapons. 
We  couldn"t  do  anything  to  save  ourselves 
from  OH  Embargo  I,  and  our  position  Is 
vastly  weaker  as  we  face  the  possibility  of 
Oil  Embargo  n.  "The  galloping  dollar  decline 
is  a  pervasive  reality.  There  is  no  way  we 
could  face  down  the  Soviets  in  Cuban  Crisis 
II. 

With  SALT  II  ratification,  we  woiUd  lose 
the  perception  of  power  even  more  dramati- 
cally than  we  did  after  SALT  I.  SALT  11  la 
so  obviously  unequal  that  nations  which  re- 
spect power  would  lose  all  respect  for  us. 
Ratification  of  SALT  II  would  advertise  to 
the  world  that  we  have  accepted  strategic 
Inferiority  to  the  Soviets  and  are  willing  to 
place  our  destiny  in  the  hands  of  the  good 
faith  of  the  Kremlin  bosses. 

It  Is  Important  that  we  not  get  hung  up 
on  the  issue  of  whether  the  United  States 
Is  Inferior  today  or  whether  that  point  will 
arrive  In  1981  or  1984.  "The  prevailing  dogma 
is  that,  while  the  United  States  does  not  have 
superiority  today,  we  enjoy  an  intangible 
something  called  '"essential  equivalence." 
Nobody  knows  for  sure  what  tliat  is,  but 
assuming  It  means  something  like  "rough 
equality,"  even  If  this  were  an  accurate  as- 
ses3ment  (which  It  Is  not),  it  would  not  be 
good  enough  to  prevent  the  Soviets  from 
using  the  Oil  Weapon,  the  Dollar  Weapon, 
or  the  Cuba  Weapon.  In  a  situation  of  equiv- 
alence or  parity,  all  the  odds  favor  the  ag- 
gressors, not  the  defenders.  The  side  com- 
mitted to  the  strategy  of  a  surprise  attack 
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needs  fewer  weapons  than  the  side  which 
must  defend  Its  people  at  all  times.  The  side 
which  places  no  value  on  human  life  can 
afford  to  take  more  risks  than  the  side  which 
values  the  life  of  every  citizen.  The  side 
which  has  the  nerve  to  use  nuclear  blackmail 
can  outmaneuver  the  side  which  respects  life, 
liberty,  and  property. 

American  strategy  for  survival  In  the  nu- 
clear age  Is  still  based  on  the  long-since  dis- 
credited and  now  hopelessly-obsolete  doc- 
trine called  Mutual  Assured  Destruction 
(MAD).  This  strategy  keeps  American  citi- 
zens as  hostages  In  the  face  of  the  Soviet 
nuclear  weapons  force,  hoping  that  the  men 
In  the  Kremlin  will  be  deterred  from  at- 
tacking us  by  the  knowledge  that  we  will 
retaliate  and  klU  millions  of  Russians.  If  de- 
terrence falls,  we  have  no  contingency  plan 
except  surrender.  Even  if  the  plan  works.  It 
is  based  on  killing  Russians  Instead  of  on 
saving  American  lives. 

But  most  Immediately  relevant  here,  this 
strategy  Is  completely  unable  to  cope  with 
Soviet  use  of  the  Oil  Weapon,  the  Dollar 
Weapon,  or  the  Cuba  Weapon. 

If  SALT  n  Is  rejected,  the  United  States 
would  be  vastly  better  off.  It  will  Immediately 
give  us  a  new  perception  of  power  because 
It  will  be  a  clear  signal  to  the  world  that  we 
Intend  to  be  masters  of  our  own  destiny,  and 
that  we  are  not  going  to  submit  to  Soviet 
blackmail  in  the  Middle  East  or  in  Cuba  or 
elsewhere. 

If  SALT  n  Is  ratified.  It  will  prevent  the 
United  States  from  taking  those  steps  which 
are  essential  to  the  survival  of  our  Nation. 

THE  ALTESNATrvE  TO  SALT  n 

The  best  and  time-proven  strategy  for  sur- 
vival in  the  nuclear-space  age  Is  the  one 
which  worked  so  well  In  its  first  27  years 
from  1945  to  1972.  namely,  U.S.  nuclear 
superiority  combined  with  a  war-winning 
capability.  The  history  of  1945  to  1972 
proves — and  millions  of  us  are  witness  to 
it — that  American  nuclear  superiority  did 
preserve  the  nuclear  peace  between  the  great 
powers.  In  themselves,  nuclear  weapons  are 
neither  good  nor  evil.  They  are  Just  instru- 
ments of  power.  In  the  hands  of  a  peaceful 
nation  like  America,  nuclear  weapons  can 
ensure  world  i>eace  because  no  nation  would 
be  able  to  challenge  them.  In  the  hands  of  an 
evil,  aggressor  nation  like  the  Soviet  Union, 
nuclear  weapons  are  a  force  for  tyranny, 
destruction,  and  world  conquest. 

Our  first  priority  must  be  to  rebuild  the 
credibility  of  our  strategic  deterrent,  and 
our  second  priority  must  be  to  rebuild  our 
strategic  deterrent  Itself.  Unless  we  do  that, 
our  entire  population,  deprived  of  all  ABM 
defenses  by  the  SALT  I  Treaty,  will  be  sit- 
ting ducks  for  mass  murder,  nuclear  black- 
mall,  or  economic  disaster,  at  the  will  or 
caprice  of  the  KrenUln. 

The  fastest  and  easiest  way  of  restoring 
the  credibility  of  our  strategic  deterrent 
would  be  for  the  United  States  to  adopt 
a  launch-on-verlflcatlon-of-warnlng  strategy 
as  a  substitute  for  our  present  strategy  of 
not  launching  our  ICBMs  until  after  a  Soviet 
disarming  strike  has  Impacted.  This  is  the 
only  way  we  can  preserve  our  Mlnuteman 
force  as  a  credible  deterrent.  This  change- 
over in  strategy  will  Immediately  render  our 
1,000  Mlnuteman  force  Invulnerable  and 
make  it  safe  against  a  preemptive  strike  by 
the  Soviets.  Defense  Secretary  Brown  has 
testified  that  our  Mlnuteman  missile  force 
will  be  "vulnerable"  in  the  1980s,  a  time- 
frame which  begins  In  only  a  few  months. 
A  launch-on-vertlficatlon-of  warning  strategy 
can  prevent  that  vulnerability  before  it 
begins. 

The  second  way  to  rebuild  the  credibility 
of  our  strategic  deterrent  Is  to  reject  the 
SALT  n  Treaty.  This  would  be  a  clear  signal 
to  the  world  that  the  United  States  will  not 
accept  a  position  inferior  to  the  Soviet  Union. 


and  that  we  will  reassume  control  of  our 
responsibility  to  defend  our  own  people  and 
our  allies  from  any  vital  threat,  political  or 
economic. 

Then  comes  the  task  of  rebuilding  our 
strategic  deterrent.  Remembering  always  that 
it  Is  the  mix  and  the  readiness  of  weapons 
which  are  paramount,  here  are  some  specific 
suggestions — all  of  which  would  be  pro- 
hibited if  we  ratify  SALT  II,  but  which  be- 
come possible  If  we  reject  SALT  II. 

1.  Start  immediate  production  of  the  B-1 
bomber.  SALT  II  would  prevent  this,  because 
the  Treaty  would  force  us  to  scrap  an  ICBM 
for  every  B-1  built,  which  would  be  foolish. 
Without  SALT  n,  we  cin  build  all  the 
bombers  we  need.  If  the  Soviets  can  build  30 
Backfires  a  year,  we  can  build  60  B-ls  a  year. 

2.  Reopen  production  lines  for  the  Mln- 
uteman III.  Deploy  the  missiles  as  mobile 
missiles  or,  alternatively.  Install  them  in 
Mlnuteman  I  sUos  and  immediately  transfer 
the  Mlnuteman  Is  to  mobile  launching  pads. 
This  would  be  prohibited  by  SALT  II  be- 
cause the  Treaty  does  not  permit  us  to  catch 
up  with  the  Soviets"  larger  numbers  by  in- 
creasing the  numbers  of  our  missile 
launchers. 

3.  Proceed  immediately  and  rapidly  with 
development  and  deployment  of  the  MX 
mobile  missile,  and  deploy  it  variously  on 
railroad  cars  and  trucks.  This  would  make 
effective  use  of  one  of  our  great  American 
assets:  our  far-flung  and  efficient  transporta- 
tion system.  This  can  be  our  counterbalance 
to  the  Soviet  capability  of  hiding  their  mo- 
bile missiles  in  their  enormous  land  mass 
protected  by  the  tight  security  of  their  closed 
society.  The  Soviets  had  the  capability  and 
the  legal  right  under  SALT  I  to  build  and 
hide  2,000  mobile  missiles;  no  one  knows 
how  many  they  have. 

4.  Develop,  test,  and  deploy  the  cruise  mis- 
sile in  ranges  that  can  reach  the  Soviet  Union 
from  our  delivery  vehicles.  This  is  prohibited 
by  the  SALT  II  Treaty. 

5.  Go  into  immediate  and  rapid  production 
of  the  Trident  submarine  and  submarine- 
launched  missiles.  If  the  Soviets  can  build 
eight  such  submarines  a  year,  we  can  build 
16.  The  Soviets  already  have  27  Trident-class 
submarines,  and  at  cur  present  snail's  pace  of 
production,  we  will  have  only  one  in  1981. 

6.  Withdraw  from  the  SALT  I  ABM  Treaty 
in  accord  with  Article  15  which  permits 
either  country  to  do  that  when  "extraordi- 
nary events  related  to  the  subject-matter  of 
this  Treaty  have  Jeopardized  its  supreme  in- 
terests." Certainly  the  staggering  momentum 
of  Soviet  weapons  buildup  and  their  steady 
substitution  of  heavy  missiles  for  lighter  mis- 
siles Jeopardize  our  supreme  interests. 

7.  Proceed  with  research  and  development 
on  the  beam  weapon,  as  urged  by  Major  Gen- 
eral George  Keegan,  former  head  of  U.S.  Air 
Force  Intelligence.  If  ever  developed,  this 
beam  weapon  may  be  the  "ultimate  weapon" 
and  we  cannot  afford  to  let  the  Soviets  get  it 
first.  Evidence  Indicates  that  the  Soviets  are 
five  to  seven  years  ahead  of  U.S.  physicists  In 
beam  weapon  research. 

A  country  so  divinely  blessed  as  America, 
with  boundless  resources,  a  Gross  National 
Product  twice  that  of  the  Soviet  Union,  a 
technology  which  Is  the  envy  of  the  world, 
and  the  "can-do"  resourcefulness  that  put  a 
man  on  the  moon,  certainly  has  all  the  quali- 
ties it  takes  to  defend  ourselves  against  the 
Soviet  Union — not  only  against  its  nuclear 
arsenal,  but  also  against  its  use  of  the  Oil 
Weapon,  the  Dollar  Weapon,  and  the  Cuba 
Weapon.  Some  will  say  that  the  rebuilding  of 
our  strategic  deterrent  along  the  lines  out- 
lined here  will  cost  too  much  money,  and 
that  we  cannot  afford  It.  I  submit  that  "cost" 
is  now  and  has  always  been  a  phony  argu- 
ment when  applied  to  strategic  weapons. 
Here  is  Just  one  shocking  example  to  prove 
that  statement. 

This  phony  "cost"  argument  Is  brought 


forth  by  the  same  deceptive  persons  who 
destroyed  550  Mlnuteman  missiles.  When  our 
nation  built  and  deployed  our  550  Minute- 
man  III  missiles,  we  did  not  get  a  single 
additional  missile  because  the  Defense  De- 
partment scrapped  one  Mlnuteman  I  or  II 
for  every  Mlnuteman  III  we  buUt.  We  were 
told  It  was  more  cost-effective  to  use  the 
same  silos  used  by  the  Mlnuteman  I  and  11. 
But  digging  holes  with  modern  earth-moving 
equipment  is  a  very  minor  expense.  New 
holes  for  the  Mlnuteman  Ills  would  not  have 
cost  more  than  (1  million  per  Mlnuteman 
III,  complete  with  launch  tube  and  hole, 
as  compared  to  the  $800,000  we  paid  to 
"modify"  each  existing  launch  tube  and  fit 
each  Mlnuteman  HI  into  It.  We  invested  at 
least  $2'/2  billion  in  the  cost  of  the  660 
Mlnuteman  Ills.  But  because  we  used  the 
Mlnuteman  I  and  II  holes,  we  did  not  add  a 
single  missile.  For  a  puny  $110  million  more, 
we  could  have  Increased  our  missile  force  by 
50  percent!  Such  an  addition  would  have  been 
vastly  more  valuable  than  adding  extra  war- 
heads to  a  constant  number  of  missiles;  such 
an  addition  would  have  kept  our  Mlnuteman 
missile  force  Invulnerable  years  past  1980. 
It  cannot  be  argued  that  such  an  addition 
was  prohibited  by  SALT  I:  the  Mlnuteman 
Ills  were  ready  for  deployment  In  1970.  two 
years  before  SALT  I  imposed  a  freeze  on 
digging  new  holes;  and  it  was  widely  known 
that  the  Soviets  were  rapidly  digging  holes 
during  that  same  period. 

Cost  was  a  phony  argument  then,  and  It 
Is  a  phony  argument  today.  The  funds  spent 
for  strategic  weapons  are  the  smallest  part 
of  the  Defense  Department  budget;  yet  stra- 
tegic weapons  will  determine  whether  we 
survive  as  a  free  nation,  and  whether  we 
are  able  to  defend  ourselves  against  the 
Soviet  use  of  the  Oil  Weapon,  the  Dollar 
Weapon,  and  the  Cuba  Weapon. 

In  conclusion.  I  ask  the  Senators  to  ponder 
the  warning  given  to  us  by  Winston  Church- 
ill in  his  later  years  when  he  surveyed  the 
prospects  for  survival  In  the  nuclear  age: 

"Sometimes  in  the  past  we  have  committed 
the  folly  of  throwing  away  our  arms.  Under 
the  mercy  of  Providence,  and  at  great  cost 
and  sacrifice,  we  have  been  able  to  recreate 
them  when  the  need  arose.  But  if  we  aban- 
don our  nuclear  deterrent,  there  will  be  no 
second  chance.  To  abandon  It  now  would  be 
to  abandon  It  forever," 

Those  who  vote  for  SALT  n  will  be 
abandoning  our  nuclear  deterrent  forever. 
Our  nation  will  never  get  a  second  chanee. 
The  "peace"  bought  by  the  SALT  II  Treaty 
will  be  as  fragile,  as  temporary,  and  as 
dangerous  as  the  "peace  in  our  time"  bought 
by  Prime  Minister  Neville  Chamberlain  at 
Munich  in  1938. 

Salt  II  and  Arms  Race  or  Research  and 

Safety 

(By  Edward  Teller) 

INTRODUCTION 

The  SALT  II  Treaty  was  presented  to  the 
Joint  Session  of  Congress  by  President  Carter 
and  most  Americans  were  listening.  We  were 
told  that  the  United  States  Is  the  strongest 
military  power,  that  atomic  weapons  are  too 
dangerous,  and  the  danger  for  everybody 
can  be  diminished  if  SALT  II  is  ratified.  En- 
suing discussions  resulted  in  proposals  that 
SALT  II  indeed  should  be  ratified  provided 
that  by  further  expenditures  we  increase  our 
military  preparedness.  It  Is  Indeed  generally 
believed  that  we  are  Involved  in  a  quanti- 
tative arms  race  and  our  military  experts  are 
beginning  to  recognize  that  the  Russians  are 
outspendlng  us.  Indeed  Secretary  of  Defense 
Brown  has  stated  before  the  Senate  Armed 
Services  Committee 

".  .  .  the  gap  between  U.S.  and  Soviet  de- 
fense expenditures  cannot  go  on  Increasing 
without  a  dangerous  tilt  In  the  relevant  bal- 
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ances  of  power  and  a  weakening  of  the  over- 
all U.S.  deterrent." 

He  also  said 

".  ,  .  our  strategic  submarines  and  bomb- 
ers are  aging;  the  ICBM  leg  of  the  TRIAD  Is 
becoming  vulnerable:  and  our  command  and 
control  system  Is  not  as  capable  as  It  should 
be." 

I  claim  that  all  these  somewhat  divergent 
statements  point  In  the  wrong  direction. 
They  suggest  that  we  are,  and  for  some  time 
vrtll  be,  involved  in  an  arms  race,  that  the 
race  can  be  slowed  down  by  ratifying  SALT 
II  and  if  there  are  residual  dangers  they 
can  be  rectified  by  spending  more  money. 

To  the  extent  to  which  we  are  Involved  In 
an  arms  race,  we  have  lost  it  and  will  take 
many  years  and  extremely  heavy  financial 
sacrifices  to  catch  up.  Even  in  the  quality 
of  the  weapons  the  Soviets  are  ahead  of  us. 
a  shocking  circumstance  since  many  Ameri- 
cans continue  to  think  of  the  Soviet  Union 
as  a  primitive  nation. 

If  we  continue  on  our  present  course, 
adopt  SALT  II,  and  try  to  apply  the  proposed 
corrective  measures  we  shall  fail  and  the 
1983s  will  become  an  exceedingly  dangerous 
period  for  the  United  States  as  well  as  for 
the  Free  World. 

There  Is  a  possibility  to  correct  this  dan- 
gerous situation.  We  should  get  rid  of  the 
idea  that  we  are  involved  in  an  arms  race. 
We  should  realize  that  we  are  involved  in  a 
race  of  technology.  If  we  turn  our  full  at- 
tention to  the  weakest  points  In  our  defense, 
to  qualitative  improvements  of  our  weapons, 
to  strengthening  our  alliances,  and  sharing 
responsibilities  and  benefits  with  our  friends, 
and  if  we  place  the  highest  priority  on  de- 
fending the  lives  of  the  citizens  of  America, 
we  still  may  escape  the  consequences  of  mis- 
takes that  have  been  made  in  past  years. 

One  essential  difference  between  an  arms 
race  and  a  race  in  technology  Is  that  in  the 
former  quantities  are  Important  and  limita- 
tion of  the  number  of  weapons  makes  sense; 
in  the  latter  qualitative  improvements  are 
emphasized  and  there  is  not  much  point  In 
counting  the  numbers  of  various  pieces  of 
equipment.  In  an  arms  race  arms  limitations 
such  as  proposed  in  SALT  n  could,  under 
some  circumstances,  lead  to  more  security; 
in  a  race  of  technology  arms  limitations  can 
hardly  be  formulated. 

Conversely,  ratification  of  SALT  II  will  of 
necessity  drive  us  Into  a  continuing  arms 
race.  In  playing  "catch  up"  we  are  not  apt 
to  be  successful,  particularly  because  of  the 
sense  of  prevailing  complacency  which  has 
been  strengthened  by  the  President's  over- 
optimistic  presentation. 

If  on  the  other  hand  we  realize  the  pres- 
ent danger,  if  we  mobilize  American  talent. 
Inventiveness  and  capability  of  innovative 
production,  the  United  States  together  with 
its  Allies  may  prevail  in  an  effort  to  stabilize 
peace  and  avoid  war.  The  more  we  emphasize 
ingenuity  in  defense  and  the  less  we  rely  on 
the  obsolete  idea  of  an  arms  race  the  less 
expensive  it  will  be  to  Insure  desperately 
needed  stability. 

THE    IMBALANCE    OF   ARMS 

We  have  been  told  by  our  government 
officials  that  at  present  Russian  and  Amer- 
ican strategic  forces  are  roughly  equivalent. 
This  statement  is  made  in  spite  of  the  ac- 
cepted fact  that  In  one  of  the  categories 
where  comparisons  are  most  easily  made,  the 
land-based  missiles,  the  Russians  enjoy  a 
5  to  1  advantage  in  throw  weight,  that  is,  the 
weight  of  the  explosives  that  the  rockets  can 
carry  across  the  ocean.  That  the  Russian  ad- 
vantage Is  not  only  in  quantity  but  also  Is  In 
quality  has  been  denied  by  our  Secretary  of 
Defense.  Even  he  admits,  however,  that  the 
Russians  "have  been  developing  several 
land-based  missiles,  their  fifth  generation  of 
them."  By  comparison  our  missiles  are  fifteen 
years  old.  Even  to  maintain  them  places  con- 
siderable burden  on  our  economy. 


Our  bombers  have  been  built  thirty  years 
ago  while  the  Soviets  are  turning  out  the 
new  "Backfires,"  planes  that  constitute  a 
formidable  danger  to  our  Allies  and  that  can 
cross  the  Atlantic,  deliver  atomic  bombs  on 
the  United  States  and  land  In  Cuba. 

There  Is  evidence  of  considerable  Russian 
progress  In  submarines,  which  Is  not  fully 
acknowledged  by  our  Navy  and  Is  known  to 
our  public  only  through  rumors. 

We  are  being  told  that  our  retaliatory 
force  Is  three-fold  assured.  The  "three  legs 
of  the  TRIAD"  are  the  land-based  missiles, 
the  American  bombers,  and  the  missUe- 
carrylng  submarines.  Let  us  consider  these 
three  legs. 

It  is  officially  acknowledged  that  by  the 
early  1980's  our  land-based  missiles  can  be 
wiped  out  by  a  Russian  first  strike.  We  are 
told  that  the  new  big  MX  missile  will  be 
survlvable.  Unfortunately  MX  Is  supposed  to 
be  flight  tested  only  in  1983.  Full  deploy- 
ment cannot  be  expected  before  1986  and 
probably  not  even  then.  In  the  meantime  the 
Soviets  have  several  methods  by  which  they 
can  destroy  our  present  Mlnuteman  together 
with  the  new  MX  sites.  This  situation  Is  in 
part  due  to  the  fact  that  for  MX  an  optimal 
mode  of  deployment  has  not  been  chosen. 
The  deployment  appears  to  have  been  Influ- 
enced by  acceptability  to  the  Soviets  even 
though  other  modes  of  deployment  could  be 
checked  as  easily  as  the  presently  planned 
MX.  The  Soviets  seem  to  be  more  willing  to 
accept  our  present  plans  which  are  more  ex- 
pensive, less  efficient,  and  slower  in  deploy- 
ment than  others  that  have  been  suggested. 
From  the  Soviet  point  of  view  their  behav- 
iour is  fully  understandable. 

In  this  difficult  Situation  it  has  been  even 
suggested  that  our  land-based  missiles 
should  be  fired  "on  warning."  This  is  a  pro- 
posal dangerously  close  to  the  concept  of  an 
American  first  strike  which  In  my  opinion 
we  must  avoid. 

By  overemphasizing  insufficiently  con- 
trolled arms  reduction  we  appear  to  be 
driven  into  the  destabilizing  position  where 
we  may  be  willing  to  release  our  rockets 
before  America  or  our  Allies  have  actually 
suffered  nuclear  damage  at  the  hands  of  the 
Soviets. 

I  am  not  suggesting  that  our  land-based 
missiles  should  be  abandoned.  I  am  suggest- 
ing that  constructive  improvements  should 
be  sought  and  tl^at  these  improvements 
should  not  be  constrained  by  arbitrary  re- 
strictions presumably  originating  In  the 
Kremlin. 

Our  reliance  on  retaliation  by  our  airplanes 
Is  hardly  more  secure.  Practically  all  our 
air  fields  are  a  short  distance  from  the  ocean 
and  can  be  destroyed  within  a  few  minutes 
by  rockets  launched  from  Russian  sub- 
marines. To  establish  an  inland  air  field 
will  cost  50  million  dollars  and  it  is  difficult 
to  understand  why  a  considerable  number 
of  such  air  fields  have  not  yet  been  estab- 
lished. 

Airplanes  are  also  vulnerable  shortly  after 
takeoff  by  rockets  fired  by  saboteurs.  This 
is  all  the  more  easy  since  the  course  of  an 
airplane  Immediately  after  takeoff  is  rela- 
tively easily  predicted. 

Deployment  of  cruise  missiles  on  airplanes 
is  a  real  help.  It  Is  therefore  no  surprise 
that  in  the  SALT  II  negotiations  the  Soviets 
objected  to  the  cruise  missiles  in  a  most 
vigorous  manner. 

There  is  a  serious  danger  that  for  a  con- 
siderable period  to  come  our  planes  will  be 
vulnerable  to  Russian  air  defense  before 
they  can  release  the  cruise  missiles.  Taking 
all  this  into  account  I  am  happy  to  express 
my  strongest  support  to  Secretary  Brown's 
advocacy  of  the  cruise  missile.  I  vrtsh  he  had 
been  even  more  successful  in  the  rapid  de- 
ployment of  this  instrument. 

This  is  Indeed  one  of  the  examples  where 


American  know-bow  is  making  an  Improve- 
ment In  a  difficult  situation. 

And  the  situation  is  Indeed  difficult.  SoTlet 
air  defenses  are  by  far  the  best  In  the  world, 
while  we  have  practically  nothing  with  which 
to  stop  Soviet  bombers  If  tbey  choose  to 
attack  us. 

Considering  the  danger  to  our  air  fields, 
the  danger  to  our  planes  at  takeoff,  the 
danger  to  our  planes  in  mldcourse  as  tbey 
an  being  observed  by  long-range  Soviet 
radar  and  subsequently  attacked,  and  finally 
considering  Soviet  air  defenses  by  which 
they  can  oppose  airplanes  and  also  a  con- 
siderable number  of  cruise  missiles,  we  have 
to  conclude  that  our  strategic  bomber  force 
is  not  a  reliable  leg  of  the  TRIAD. 

This  leaves  a  single  leg:  our  missile- 
carrying  submarines.  Here  we  are  moving  In 
the  direction  of  putting  more  and  more  eggs 
into  fewer  and  fewer  baskets.  We  hope,  but 
do  not  know,  that  our  submarines  will  not 
be  dete:ted.  We  have  paid  careful  attention 
to  minimize  the  noise  of  the  submarines 
and  the  Soviets  may  find  acoustic  detection 
difficult  Indeed.  They  have  openly  stated 
that  they  are  working  on  non-acoustical 
unconventional  means  of  detection.  This  Is 
one  field  where  we  have  to  suspect  that 
their  technology  is  ahead  of  ours.  That  sus- 
picion of  course  cannot  be  proved  even 
though  the  Russians  have  stated  that  they 
have  solved  the  submarine  detection  prob- 
lem. Our  information  on  this  topic  Is  so 
highly  classified  that  the  Navy  practically 
keeps  these  data  secret  from  Itself. 

This  question  has  been  carefully  discussed 
in  a  book  entitled,  "Strategic  Deterrents  in 
the  1980's"  by  Dr.  Roger  Speed.  The  book 
is  based  on  unclassified  data.  The  relevant 
portion  on  our  submarines,  taken  from 
Chapter  3  on  the  "The  Survivability  of  US 
Strategic  Forces,"  is  attached  as  Appendix  I 
to  this  report. 

The  conclusion  Is  that  the  uncertainty 
concerning  submarines  Is  the  greatest.  They 
may  work,  but  on  the  other  hand,  they  may 
be  the  first  which  are  lost. 

CAN    SALT    n    BE    VERIFIED? 

In  his  testimony  before  the  Armed  Services 
Committee  of  the  Senate.  Secretary  of  De- 
fense Harold  Brown  stated 

"This  (SALT  II)  would  require  the  Soviets 
to  reduce  by  approximately  250  these  stra- 
tegic nuclear  delivery  vehicles.  Without  SALT 
•II.  If  the  present  trend  continued,  as  I  be- 
lieve it  would,  the  Soviet  Union  would  in- 
stead have  about  3000  such  weapons  by  1985, 
instead  of  2250." 

According  to  the  Secretary,  one  of  the  con- 
siderable advantages  of  SALT  II  is  therefore 
to  reduce  the  prospective  number  of  Soviet 
weapons  in  1985  by  25'",. 

The  remarkable  point  is  that  according  to 
the  provisions  of  SALT  II  the  difference  of 
750  weapons  could  hardly  be  noticed,  indeed 
SALT  II  permits  to  produce  additional  rock- 
ets which  could  be  stored  in  unknown  loca- 
tions, in  warehouses  or  even  In  holds  of 
ships  as  long  as  no  launching  equipment  is 
associated  with  them.'  Of  course,  these  sites 
would  not  be  hardened  but  they  also  would 
not  be  known  to  us.  Soft  launching  equip- 
ment can  be  exceedingly  simple  and  can  be 
rapidly  assembled,  probably  in  not  more  than 
24  hours. 

This  example  Illustrates  how  easy  it  is  for 
the  Soviets  to  evade  a  provision  of  the  SALT 
II  agreements  which  our  Secretary  of  Defense 
counts  as  one  of  the  big  advantages  of  SALT 
II.  > 

Article  XV,  paragraph  2,  provides  that 
neither  Party  will  "interfere  with  the  na- 
tional technical  means  of  verification  of  the 
other  Party." 

It  also  states  in  paragraph  3  that 

"Each  Party  undertakes  not  to  use  dellber- 


'  See  Appendix  11. 
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ate  concealment  measures  which  Impede  ver- 
ification by  national  technical  mesms  of  com- 
pliance with  the  provisions  of  this  Treaty." 

While  this  seems  to  be  a  satisfactory  state- 
ment It  becomes  dubious  due  to  the  Second 
Common  Understanding  attached  to  this  pro- 
vision according  to  which — 

"Each  Party  Is  free  to  use  various  methods 
of  transmitting  telemetnc  Information  dur- 
ing testing.  Including  Its  enc/yptlon.  except 
that.  In  accordance  with  the  provisions  of 
paragraph  3  of  Article  XV  of  the  Treaty, 
neither  Party  shall  engage  In  deliberate  de- 
nial of  telemetrlc  Information,  such  as 
through  the  use  of  telemetry  encryption, 
whenever  such  denial  Impedes  verlGcatlon  of 
compliance  with  the  provisions  of  the 
Treaty." 

It  would  be  Interesting  to  know  how  com- 
plete an  explanation  of  the  encryption  would 
be  needed  In  order  to  be  assured  that  Soviet 
encryption  does  not  carry  additional  Infor- 
mation which  Is  denied  to  our  side. 

This  point  is  of  Importance,  for  Instance, 
in  connection  with  obtaining  most  Important 
Information  concerning  accuracy  of  Soviet 
missiles.  We  have  consistently  claimed  that 
the  accuracy  of  our  missiles  Is  considerably 
higher  than  that  of  the  Soviets.  This  claim 
has  been  always  based  on  somewhat  Involved 
and  complicated  Inferences.  SALT  II  opens 
an  easy  possibility  for  the  Soviets  to  let  us 
know  as  much  of  the  details  of  their  telem- 
etry as  Is  convenient  for  them  and  to  deny 
Information  which  they  want  to  keep  con- 
cealed. 

In  his  testimony  before  the  Senate  Armed 
Services  C!ommittee  Secretary  Brown  rightly 
places  emphasis  on  the  limitation  that  the 
Treaty  impoees  on  "fractionation."  He  points 
out  that  within  the  Treaty  only  ten-fold 
MIBVlng  is  permitted  and  continues: 

"Were  it  not  for  this  limit,  the  Soviet  SS- 
18  mlaalle  could  be  equipped  to  carry  as 
many  as  30  Independently  targeted  warheads 
In  the  I980'8.  With  SALT  II.  that  will  not 
happen.  .  .  .The  treaty  also  provides  measures 
to  permit  unimpeded  verification  by  national 
technical  means." 

The  question  must  be  raised  whether  a 
thirty-fold  MIRVed  SS-18  may  be  tested  but 
only  ten  of  the  thirty  reentry  vehicles  may 
be  released.  This  would  be  a  sufHclent  test 
from  the  point  of  view  of  the  Soviets.  That 
two-thirds  of  the  payload  Is  not  released  as 
reentry  vehicles  could  in  principle  be  de- 
tected by  otir  side.  Such  detection,  however, 
would  be  hard  and  the  evidence  would  be 
dubious  particularly  In  view  of  permission 
that  Soviet  telemetry  be  encrypted. 

In  his  testimony  before  the  Senate  Armed 
Services  Committee  Secretary  Brown  states: 

"The  Treaty  limit  means  that  now  all  but 
one  of  those  new  missiles'  will  have  to  be 
restricted  to  designs  whose  capabilities  can 
differ  from  those  of  their  predecessors  in 
only  quite  limited  fashion." 

This  claim  Is  based  on  Article  fV.  para- 
graph 0,  "Each  Party  undertakes  not  to 
flight-test  or  deploy  new  types  of  ICBMs. 
that  Is.  types  of  ICBMs  not  flight-tested  as 
of  May  1.  1979,  except  that  each  Party  may 
flight-test  and  deploy  one  new  tyne  of  light 
ICBM,"  and  In  particular  on  the  Second 
Common  Understanding,  according  to  which 
"the  term  "different."  referring  to  the  length, 
the  diameter,  the  launch -weight  and  the 
throw-weight,  of  the  missile,  means  a  dif- 
ference In  excess  of  five  percent  from  the 
value  established  for  each  of  the  above  pa- 
rameters as  of  the  twenty-fifth  launch  or  as 
of  the  last  launch  before  deployment  begins, 
whichever  occurs  earlier.  The  values  demon- 
strated in  each  of  the  above  parameters  dur- 
ing the  last  twelve  of  the  twenty-five 
launches  or  during  the  last  twelve  launches 
before  deployment  begins,  whichever  twelve 


launches  occur  earlier,  shall  not  vary  by  more 
than  ten  percent  from  any  other  of  the 
corresponding  values  demonstrated  during 
those  twelve  launches." 

It  is  remarkable  that  the  Soviets  have 
not  communicated  to  us  the  values  from 
which  according  to  the  Second  Common 
Understanding  they  must  not  deviate  by 
more  than  five  percent  or  more  than  ten 
percent.  These  values  are  based  on  Ameri- 
can Inferences.  The  difficulty  of  verification 
Is  obvious  and  baa  been  emphasized  In  the 
press.'  In  particular  it  was  pointed  out  that 
the  text  of  Article  IV  was  drafted  in  such  a 
manner  to  give  latitude  for  Soviet  tests 
sufficient  to  gain  a  decisive  advantage. 

SOYIZT  GOALS 

Our  SecreUry  of  Defense,  to  my  positive 
knowledge,  has  given  the  question  of  Soviet 
goals  careful  thought  for  many  years.  In 
his  testimony  to  the  Senate  Armed  Services 
Committee  he  has  stated: 

■"Although  Soviet  Intentions  cannot  be 
confidently  assessed,  there  can  be  no  doubt 
about  the  steady  Increase  In  the  Soviet  de- 
fense effort.  As  the  Soviet  gross  national 
product  has  grown,  so  have  expenditures  on 
the  defense  effort;  Soviet  armed  forces  have 
improved  substantially  with  these  steadily 
Increasing  outlays. 

"My  Judgement  is  that  these  developments 
have  been  for  more  than  a  decade  substan- 
tially Insensitive  to  changes  in  the  magni- 
tude of  U.S.  and  allied  programs. 

"It  Is  worth  noting,  moreover,  that  the 
growth  in  Soviet  military  spending  has  cor- 
related quite  closely  with  the  overall  growth 
in  the  U.S.S.R.'s  economy,  while  our  own 
mlllury  effort  has  steadily  shrunk  as  a  frac- 
tion of  our  economy.  Nowhere  In  the  record 
do  I  find  historical  evidence  that  if  we  are 
restrained,  the  Soviets  will  reciprocate — ex- 
cept where  specific  and  verifiable  arms  con- 
trol agreements  are  negotiated. 

"The  Soviets  have  made  steady  and  im- 
pressive mlllUry  strides  during  the  last  15 
years.  We  cannot  afford  either  to  under- 
estimate or  to  exaggerate  them." 

It  has  been  widely  noted  that  as  Soviet 
strength  has  continued  to  Increase  so  did 
Soviet  Interference  In  parts  of  the  world 
which  were  not  previously  Included  in  their 
zone  of  Influence.  This  fact  has  been  stressed 
In  the  testimony  of  Secretary  Kissinger 
Soviet  weapons  have  appeared  In  Angola.  In 
the  guerrilla  fights  in  Rhodesia,  and  they 
have  established  Soviet  dominance  in  the 
horn  of  Africa  South  Yemen  now  does  the 
bidding  of  the  Kremlin.  The  regime  in  Af- 
ghanistan is  based  on  Soviet  arms.  Soviet  In- 
fluence has  aided  In  bringing  about  the  pres- 
ent continuing  disorder  In  Iran. 

The  time  may  not  be  distant  when  the 
Soviet  Union  can  dictate  terms  to  the  oil- 
producing  countries  In  the  Middle  Bast.  It 
Is  not  difficult  to  foresee  that  Soviet  con- 
fldence  In  their  own  arms  may  enable  them 
to  extend  their  domination  Into  the  Middle 
East,  that  Is  Into  a  region  which  In  turn, 
through  the  oil  weapon,  could  have  the  most 
deep  Influence  on  decisions  made  In  Western 
Europe.  In  Japan  and  In  the  Third  World 

To  what  extent  and  how  explicitly  the 
Kremlin  Intends  to  use  Its  military  power  as 
a  threat  and  whether  any  such  threat  may 
be  carried  to  the  extreme  of  action  and  in 
particular  employment  of  nuclear  weapons, 
this  Is  and  remains  Impossible  to  predict. 

KTFrCT   or   SALT    ON    NATO 

The  United  States  negotiated  a  treaty  with 
the  Soviet  Union  which  includes  no  limita- 
tions on  the  SS-20  missiles  and  little  limita- 
tions on  the  "Backflre""  airplane  These  are 
formidable  weapons  which  put  our  NATO 
Allies  Into  mortal  danger.  Our  Allies  not 
wanting  to  offend  both  the  super  powers  are 


•  The  Secretary  refers  here  to  the  flfth  gen- 
eration of  Russian  missiles. 


'See  Appendix  in. 


under  extreme  pressure  to  agree  to  the  SALT 
II  Treaty.  This  agreement  Is  further  based  on 
general  fear  of  nuclear  weapons,  a  motiva- 
tion which  for  understandable  reasons  Is 
shared  by  many  people  In  the  United  States. 

In  spite  of  this  there  can  be  no  question 
that  our  NATO  Allies  are  deeply  disturbed 
by  the  turn  of  events.  It  is  probable  that 
both  England  and  France  will  Increase  their 
nuclear  preparedness  and  thereby  decrease 
their  reliance  on  the  United  States.  Ger- 
many and  also  Japan  (which  of  course  Is 
outside  the  NATO  Alliance)  are  in  an  even 
more  difficult  position.  These  countries  may 
have  to  make  a  choice  In  the  coming  years 
between  being  Flnlandlzed  or  developing, 
probably  In  complete  secrecy,  a  nuclear 
strike  force  of  their  own. 

The  upshot  of  all  this  Is  that  SALT  II.  In- 
stead of  decreasing  the  arms  race,  will  con- 
tribute to  nuclear  arms  proliferation  In  a 
most  dangerous  manner. 

THE  TESTIMONY  FROM  THE  EXECUTIVE  BRANCH 

Statements  of  support  of  SALT  n  from  our 
Allies  cannot  be  considered  as  being  made 
In  a  completely  free  and  voluntary  manner. 
The  same  may  hold  for  witnesses  who  are  a 
part  of  the  Executive  Branch  of  our  Gov- 
ernment. 

I  have  little  doubt  that  discussions  within 
the  Executive  Branch  are  conducted  on  the 
highest  intellectual  level  and  in  a  free  man- 
ner. But  when  the  Executive  Branch  comes 
to  a  policy  decision  members  of  the  Execu- 
tive Branch  must  work  as  a  team.  For  this 
reason  they  cannot  oppose  the  policy  deci- 
sions of  the  Executive  Branch  without  los- 
ing their  effectiveness  or  at  least  a  great  part 
of  their  effectiveness. 

In  a  problem  as  complex  as  SALT  IT  It  is 
not  easy  to  arrive  at  a  clear  and  conclusive 
answer.  The  result  Is  that  testimony  In  favor 
of  SALT  II  must  be  carefully  reviewed  and 
should  not  always  be  taken  completely  at  its 
face  value. 

The  division  of  power  In  our  Constitution 
has  the  purpose  of  rendering  the  other 
Branches  of  our  Government  truly  Inde- 
pendent of  the  Executive  Branch.  If  the  Sen- 
ate Is  overly  Influenced  by  testimony  from 
the  Executive  Branch  this  would  contradict 
the  spirit  of  our  Constitution 

I  would  like  to  add  a  personal  remark .  The 
testimony  of  our  Secretary  of  Defense  before 
the  Senate  Armed  Services  Committee, 
which  I  have  quoted  on  several  occasions, 
comes  from  a  person  of  the  highest  compe- 
tence and  of  Impeccable  honesty.  I  believe 
that  he  is  the  best  qualified  Secretary  of  De- 
fense this  Country  has  ever  had  In  the  Mod- 
em Age.  It  is  significant  that  his  testimony 
m  favor  of  SALT  II  contains  a  number  of 
serious  warnings. 

It  may  be  even  more  signiflcant  that  Gen- 
eral Halg  who  left  the  Executive  Branch  be- 
fore testifying  came  among  his  colleagues 
closest  to  a  recommendation  against  ratify- 
ing the  SALT  H  Treaty. 

conseqtti:nces  of  rejecting  salt  II 
It  has  been  repeatedly  stated  that  rejec- 
tion of  SALT  II  would  result  In  an  arms 
race  and  In  high  expenditures.  Secretary 
Brown  estimates  that  total  added  expendi- 
tures needed  would  be  30  billion  dollars. 
Others  have  rightly  suggested  that  In  case 
of  ratlflcatlon  of  SALT  II  the  defense  budget 
In  real  dollars  should  be  Increased  by  6  bil- 
lion dollars  annually  for  a  number  of  years, 
a  total  expenditure  considerably  In  excess 
of  what  Secretary  Brown  has  recommended. 
In  the  whole  discussion  whether  one  argues 
for  SALT  II  or  against  It.  It  seems  that  we 
will  have  to  spend  more  dollars.  "This  whole 
line  of  reasoning  Is  faulty  and  Is  a  symptc«i 
of  the  arms-race  mentality  which  Is  closely 
connected  to  SALT  II. 

I  would  like  to  recommend  a  radically  dif- 
ferent   approach,    the    first    step    of    which 
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would  be  to  deliver  a  negative  vote  on  the 
ratlflcatlon  of  the  SALT  II  "Treaty,  thereby 
providing  the  Incentive  for  a  number  of 
events. 

"The  first  Is  a  widespread  realization  that 
we  are  in  serious  trouble.  Indeed  SALT  II 
Is  not  a  measure  by  which  our  danger  is  de- 
creased. Rather  it  is  a  measure  by  which  our 
danger  will  be  hidden.  The  ultimate  conse- 
quence of  a  belated  realization  of  our  trou- 
bles will  be  greater  and  perhaps  even  In- 
escapable danger  to  the  welfare  and  perhaps 
even  to  the  survival  of  our  Country. 

The  second  consequence  should  be  to  take 
some  elementary  steps  to  Insure  the  sur- 
vival of  our  citizens.  I  recommend  a  first  in- 
expensive step  toward  civil  defense  which 
should  consist  in  a  careful  plan  for  national 
counter-evacuation  In  case  we  observe  that 
the  Soviets  evacuate  their  cities.  It  is  a  well 
known  fact  published  by  the  Soviets  and 
verified  In  detail  by  our  Intelligence  that  the 
Soviets  have  a  very  thorough  evacuation  plan 
which  Is  obligatory  for  all  citizens  affected 
by  It.  Our  own  plan  could  not  and  should  not 
be  obligatory  but  should  consist  In  advising 
our  citizens  to  evacuate  in  case  of  an  emer- 
gency and  making  it  possible  for  them  to 
find  temporary  shelter  and  food  and  to  con- 
struct elementary  protection  against  an 
atomic  attack.  The  Federal  Emergency  Man- 
agement Agency  could  provide  an  adequate 
framework  for  this  procedure  If  It  would  be 
properly  supported  and  properly  staffed. 
That  this  Agency  performs  Important  duties 
In  peace  time  is  an  added  advantage.  Unfor- 
tunately the  President  has  separated  Its 
civil  defense  activities  from  Its  remaining 
duties  and  has  reduced  Its  civil  defense 
budget  recently  from  the  low  figure  of  106 
million  dollars  to  the  even  lower  figure  of 
100  million  dollars. 

The  third  action  that  should  follow  the  re- 
fusal to  ratify  SALT  II  Is  to  Introduce  nego- 
tiations not  with  the  Russians  but  with  our 
friends  and  allies.  We  should  make  sure  that 
our  NATO  Allies  as  well  as  Japan  should  be 
fully  satisfied  that  the  Joint  defenses  of  the 
Free  World  are  being  planned  In  an  optimal 
fashion  for  the  purpose  of  preserving  the 
peace  in  the  interest  of  all  of  us.  "The  best 
and  probably  the  only  way  to  prevent  dan- 
gerous nuclear  proliferation  is  to  make  sure 
that  none  of  the  powerful  countries  perceives 
nuclear  defense  In  Its  own  hands  as  a  neces- 
sary measure  of  preserving  Its  own  Inde- 
pendence. What  the  outcome  of  such  negoti- 
ations should  be  can  of  course  not  be  pre- 
dicted. We  must  postulate  however  one  part 
of  the  outcome:  All  parties  must  be  satisfied, 
that  their  Interest  are  protected,  and  all 
parties  must  understand  that  they  must 
make  a  proper  contribution  to  the  common 
defense  of  all  of  us. 

The  fourth  step  Is  the  mobilization  of 
American  science  tutd  Industry  to  Insure  the 
commen  defense.  The  danger  to  freedom  from 
Soviet  Imperialism  Is  less  visible  than  the 
danger  signals  that  preceded  World  War  II. 
This  Is  due  to  the  fact  that  the  Soviet  leaders 
are  incomparably  more  cautious  than  Hitler 
had  been.  The  greater  caution  on  the  part  of 
our  opponents  provides  us  with  some  time 
but  it  also  has  the  consequence  that  unless 
we  take  timely  counter-measures  it  will  be- 
come too  late  to  defend  ourselves.  If  this  fact 
Is  fully  understood  by  the  American  com- 
munity I  have  no  doubt  that  In  the  course  of 
a  few  years  we  can  establish  a  stable  equilib- 
rium In  the  world. 

What  technical  measures  should  be  taken, 
no  single  person  Is  qualified  to  state.  As  one 
man's  opinion  I  may  state  that  we  should 
exploit  our  undoubted  lead  In  electronics. 
This  leadership  position  enables  us  to  con- 
struct unmanned,  remotely  piloted  vehicles 
In  the  air,  on  the  ground,  and  also  on  the 
oceans.  Such  a  development  could  reverse 
the  trend  that  has  dominated  our  defense 
development  for  many  years:   to  construct 


ever  more  costly  we^>ons  which  are  fewer  In 
number  and  therefore  basically  more  vul- 
nerable. It  is  a  characteristic  fact  that  a 
first  step  In  that  direction,  the  cruise  missile, 
strongly  advocated  by  our  Secretary  of  De- 
fense, has  also  strongly,  and  in  part  success- 
fully, been  opposed  by  the  Soviets  in  the 
SALT  H  negotiations. 

What  I  have  said  so  far  could  be  carried 
out  with  relatively  little  expenditures.  "Fhey 
are  the  preliminary  steps  needed  to  change 
the  arms  race  into  a  technological  race  In 
which  we  could  prevail  and  thereby  serve 
the  Interest  of  peace.  I  had  argued  that  our 
deterrent  which  we  call  the  TRIAD  stands 
on  one  dubious  leg  rather  than  being  based 
on  three  firm  foundations.  "The  one  presently 
proposed  Improvement  called  MX  has  been 
adjusted  to  Soviet  demands  In  the  SALT  n 
negotiations  and  has  thereby  become  ex- 
pensive, late  In  execution  and  probably  In- 
effective when  executed. 

Into  what  kind  of  deterrent  the  TRIAD 
should  be  changed  Is  something  that  must 
be  determined  by  careful  and  diligent  co- 
operation between  our  scientists,  our  tech- 
nologists, and  our  military  leaders. 

A  compromise  that  has  been  proposed 
concerning  SALT  n  starts  with  more  ex- 
penditures and  proceeds  to  spend  more 
money  vrithout  introducing  basic  improve- 
ments. This  Is  the  reverse  of  the  .proper 
order.  We  should  start  by  careful  study,  pro- 
ceed to  detailed  technological  plans  and 
then  spend  the  money  that  is  necessary.  The 
technological  effort  which  we  should  pursue 
and  by  which  we  can  win  may  In  the  end 
be  less  expensive  than  the  present  defense 
effort  which  Is  dominated  by  the  weight  of 
obsolescent  equipment. 

CONCLtrSION 

If  the  Senate  ratifies  the  SALT  II  Treaty 
It  will  have  contributed  to  a  most  danger- 
ous cover-up.  It  will  have  helped  to  lull  the 
American  public  Into  a  sense  of  security 
which  is  hot  based  on  reality  and  which  In 
Itself  Is  our  greatest  danger. 

If.  on  the  other  hand,  the  Senate  rejects 
SALT  II  the  American  people  will  become 
aware  of  the  need  to  reconsider  our  defense 
posture.  I  have  the  firm  confidence  that  once 
the  American  people  realize  that  they  are 
facing  a  real  danger  they  will  act  with  de- 
termination, with  moderation,  and  with 
success. 

SUMMARY 

The  majority  of  Americans  dislike  the 
arms  race.  So  do  I.  SALT  II  Is  offered  as  a 
palliative.  In  fact,  if  ratified.  It  will  Intensify 
the  arms  race  and  make  it  more  disastrous.  If 
the  Senate  refuses  to  ratify  SALT  II  more 
reasonable  alternatives  will  emerge. 

An  arms  race  is  a  quantitative  competition. 
SALT  II  claims  to  limit  It.  But  the  limitations 
are  unfair  and  they  are  not  verifiable. 

The  Soviets  have  won  the  arms  race.  "They 
possess  a  5  to  1  advantage  In  throw  weight 
of  their  missiles.  Our  planes  are  30  years  old, 
our  missiles  15  years  old.  Soviet  equipment 
Is  new  and  Is  In  the  process  of  rapid  Improve- 
ment. SALT  n  would  freeze  us  In  a  state  of 
perpetual  Inferiority. 

We  are  told  that  our  retallatlory  force, 
the  TRIAD,  rests  on  three  solid  foundations. 
Actually  the  Administration  admits  that  one 
leg  of  the  "TRIAD,  our  land-based  missiles.  Is 
losing  Its  survivability.  Unfortunately  the 
remedy,  called  MX.  cannot  be  deployed  be- 
fore SALT  II  has  expired. 

The  second  leg.  our  bomber  force,  can  be 
destroyed  on  the  ground  by  Soviet  subma- 
rine-launched missiles,  by  saboteurs  shortly 
after  takeoff,  by  the  Soviet  air  force  In  mid- 
course  before  cruise  missiles  can  be  launched 
or  by  the  powerful  air  defense  of  the  Soviet 
Union.  We  cannot  rely  on  our  B-S2s  as  the 
Soviets  can  on  their  Badgers,  Bears.  Blinders 
or  Backfires,  which  can  penetrate  practically 
unopposed  by  any  American  air  defense. 


"The  only  remaining  leg  of  the  "TRIAD  Is 
our  missile-carrying  submarine  force.  "The  So- 
viets have  pursued  unconventional  detection 
methods  in  which  they  appear  to  be  qualita- 
tively superior  to  American  research.  "This 
retaliatory  force  is  the  most  uncertain  one. 
It  may  survive  but  It  may  well  lie  the  first 
to  be  wiped  out. 

The  result  of  SALT  n  will  not  be  safety 
for  the  United  States  but  the  illusion  of 
safety. 

"This  Treaty  apart  from  other  shortcomings 
Is  not  verifiable.  Because  we  have  concen- 
trated on  missile  launchers  rather  than  the 
missiles  themselves,  the  Soviets  can  covertly 
or  legally  store  hundreds  or  even  thousands 
of  additional  missiles  In  warehouses  or  holds 
of  ships.  "These  missiles  could  well  be 
launched  within  24  hours. 

The  "Treaty  will  not  Impede  the  Soviets 
from  testing  of  essentially  new  missiles  which 
they  will  claim  as  Insignificant  modifications 
of  old  ones. 

The  "Treaty  permits  encrypted  telemetering 
of  tests  which  means  that  secret  messages 
are  exchanged  but  we  are  supposed  to  be- 
lieve that  we  shall  be  given  a  key  to  all 
the  secrets  contained  in  the  messages. 

The  Treaty  does  not  limit  Soviet  SS-20  mU- 
slles  and  relies  on  the  Russian  assurances 
concerning  the  Backfire  bombers.  "These  weap- 
ons can  be  used  easily  after  minor  changes 
have  been  made  In  an  attack  on  our  Coun- 
try. "They  are  an  obvious  and  deadly  danger 
to  our  Allies.  Together  with  the  nonclrcum- 
ventlon  provisions  (Articles  xn  and  xm) 
the  Treaty  will  serve  to  imdermlne  the  NATO 
Alliance. 

If  SALT  II  Is  ratified,  even  with  the  provi- 
sion that  our  defense  spending  shall  be  great- 
ly Increased,  we  shall  fxirther  contribute  to 
the  arms  race  mentality. 

If  the  "Treaty  Is  not  ratified,  this  will  serre 
as  a  clear  message  to  the  American  people 
and  warn  them  of  the  real  danger  that  has 
develoi>ed  In  the  last  decade.  "The  road  will 
be  open  for  us  to  engage  In  a  technological 
competition,  which  Is  quite  different  from  an 
arms  race,  we  can  win  and  we  can,  thereby. 
Insure  stability  and  peace. 

To  do  so  two  measures  are  necessary. 

One  Is  to  replace  negotiations  with  the 
Soviet  Union  by  careful  and  complete  dis- 
cussions with  our  friends  and  Allies.  "The  free 
democracies  are  collectively  stronger  than  the 
Soviet  Union,  provided  that  full  cooperation 
Is  established  between  these  free  countries. 
In  the  absence  of  such  full  cooperation  our 
friends  may  have  to  choose  t>etween  sur- 
render to  the  Soviet  Union  or  development,  in 
some  cases  secret  development,  of  their  own 
nuclear  deterrents. 

The  second  obvious  step  Is  to  mobilize 
American  and  Allied  science  and  Industry 
for  the  technological  race.  What  the  result 
of  such  activity  will  be  depends  on  the  col- 
lective Inventiveness  and  wisdom  of  the  best 
experts.  A  technological  race  Is.  of  course, 
unpredictable  and  cannot  be  limited  by 
treaty  restrictions. 

My  own  guess  Is  that  American  superior 
know-how  In  electronics  could  be  put  to  ex- 
cellent use  In  defense.  We  should  construct 
unmanned,  remotely-piloted  vehicles  In  the 
air.  on  the  ground,  and  on  the  oceans. 
"Thereby  we  could  reverse  the  present  trend 
toward  bigger  and  more  costly  weapons 
which  are  becoming  fewer  In  number  and 
ever  more  vulnerable.  A  first  step  in  this 
direction,  the  cruise  missile,  has  been  vig- 
orously opposed  by  the  Soviets  In  the  SALT 
n  negotiations.  "They  succeeded  in  imposing 
serious  limitations  on  these  missiles. 

Ilie  consequences  of  the  current  trends 
can  be  Illustrated  by  a  final  Juxtaposition. 

One  of  our  eminent  officials  stated  that 
our  missiles  may  have  to  be  fired  on  warn- 
ing. This  terrible  and  destabilizing  plan  Is  a 
direct  result  of  the  SALT  process. 

Would  It  not  be  better  to  match  Soviet 
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ctvU  defense  plans  by  an  Inexpensive  pro- 
cedure of  Toluntary  evactiaUon  In  case  that 
we  obeerve  that  the  Soviets  evacuate  their 
cities?  Peaceful  protection  of  our  citizens  Is 
a  better  deterrent  than  missiles  that  would 
be  fired  by  a  hair  trigger  procedure. 

If  the  Soviets  know  that  we  are  '"^^'"g 
realistic  plans  to  survive,  if  they  notice  that 
together  with  our  Allies  we  have  developed 
novel  weapons,  they  will  never  dare  to  at- 
tack as. 

Afpemsee  I 

SSBN  SUBVIVABnjTT 

In  view  of  the  possible  vulnerability  of 
America's  ICBM  and  bomber  forces  In  the 
early  19808,  the  maintenance  of  the  surviva- 
bility of  the  strategic  mlseUe-carrylng  sub- 
marines (SSBNs)  Is  crucial."  Although  the 
Defense  Department  has  generally  dis- 
counted any  threats  to  the  SSBNs,  this  view 
Is  not  shared  by  the  Soviets.  The  founder 
of  the  modem  Soviet  navy.  Admiral  Oorsh- 
kov.  has  claimed:  "On  the  basis  of  the  latest 
advances  of  science,  technology,  and  pro- 
duction, the  mission  to  repulse  and  disarm 
[the  U.a  SSBN  threat)  was  accomplished 
successfully."  *» 

The  United  States  presently  has  41  SSBNs, 
and  a  new  Trldent-cIass  submarine  will  en- 
ter the  fleet  around  1980  (see  table  6).  The 
10  older  Polaris  submarines  are  all  In  the 
Pacific  and  operate  out  of  Ouam.  The  31 
other  boats  carry  Poseidon  missiles  and  oper- 
ate out  of  Holy  Loch.  Scotland;  Rota,  Spain; 
and  Charleston,  South  Carolina.  (The  United 
States  must  leave  the  Rota  base  by  July  1, 
1979.)  At  any  one  time,  about  66  percent  of 
the  boats  are  at  sea. 

TABLE  6.-0.S.  SSBN  FORCES 


MInil* 
ranct   Numtwr  ol  SSBN]  • 

Number    (nautical  

Mitsilatyp*  of  RV's         miles)    1978    1961      1985 


f«olarh-*3... 
PossMon-€3_ 
Poni(k>n-C4. 
Trid«nt-C4... 


>3  2,S00  10  7  5 

10  2,500  31  28  20 

7  4,000  0  3  10 

6  4,000  0  1  7 


>  Oeploymeirt  will  depend  upon  outcome  of  SALT  II. 
■These  3  warheads  cannot  M  independently  tarieted. 

Sources:  U.S.  I^neress.  House,  (^mmitteeon  Appropriations, 
Subcaminlttee  Department  of  Defense  Appropriations  for  1979. 
95tti  Coniress,  2d  session,  1978,  pt.  1.  pp.  563.  704-706;  Gen. 
Georie  S.  Brown,  United  States  Military  Posture  for  FY  1979, 
pp.  27-31. 

The  Soviet  approach  to  countering  SSBNs 
Is  likely  to  be  quite  Afferent  from  that  of 
the  United  States.  The  U.S.  program  for 
strategic  surveillance  of  Soviet  SSBNS  relies 
upon  passive  acotistlc  techniques,"  primarily 
the  SOeUS  (Sound  Surveillance  System) 
network  of  large  hydrophone  arrays  located 
along  the  peripheries  of  the  oceans.*  The 
SOSUS  network  uses  sophisticated  computer- 
assisted  dlscrlmlnatlc»i  techniques  and  re- 
portedly can  detect  some  submarines  half- 
way acroas  the  ocean  and  distinguish  them 
from  surface  ships .••  However,  because  of 
geographical  ccmstralnts,  the  Soviets  cannot 
readily  utilize  similar  techniques  to  detect 
U.S.  subntarlnes. 

Alternative  directions  that  the  Soviet  anti- 
submarine warfare  (ASW)  program  might 
take  are  dlaouaaed  below.  A  number  of  po- 
t«ntlaUy  serious  threats  (both  acotistlc  and 
nonaooustic)  to  the  U.S.  SSBN  fleet  exist, 
and  recent  advances  In  ASW  technology 
could  make  these  threats  even  more  severe. 
Because  much  of  this  new  technology  Is  now 
available  to  the  United  States,  there  Is  little 
reason  to  assume  that  the  Soviets  do  not 
have  or  cannot  develop  similar  capabilities 
In  the  near  future. 


Fbotnotes  at  end  of  article. 


The  primary  mode  of  protecting  the  SSBNs 
Is  to  "hide"  them  In  the  vast  expanse  of  the 
ocean.  The  SSBNs  do,  however,  return  to  port 
after  two  months  at  sea.  The  protection  of 
the  ocean  can  thus  be  negated  If  the  So- 
viets imdertake  a  trail  of  SSIBNs  as  they 
leave  port. 

Because  Soviet  attack  submarines  are 
faster  than  UJ3.  SSBNs,  they  are  an  Ideal 
vehicle  for  tracking.  Although  It  Is  dUBcult 
for  the  Soviets  to  maintain  a  covert  trail 
using  passive  sonar  (because  U.S.  submarines 
are  quieter  than  those  of  the  Soviets) ,  a 
covert  trail  using  nonacoustlc  techniques  (to 
be  discussed  below)  could  be  feasible." 
However,  even  If  the  tracking  submarine 
were  discovered,  the  SSBN  could  And  it  dUB- 
cult to  break  trail  If  the  Soviet  submarine 
used  Its  active  sonar  system,  particularly  If 
the  Soviets  supported  their  attack  subma- 
rines with  surface  ships. 

The  argument  raised  against  the  possi- 
bility of  the  Soviets  undertaklnf;  such  overt 
trails  has  been  more  political  than  techni- 
cal. It  has  been  suggested  that  such  threaten- 
ing actions  would  cause  the  breakdown  of 
detente.  Although  the  Soviets  may  not  be 
willing  at  present  to  dama^^e  the  chances  for 
detente,  a  change  In  world  conditions  could 
create  a  state  of  tension  lasting  for  several 
months,  and  detente  may  then  cecue  to  be  a 
prime  consideration  In  Soviet  strategic  plan- 
ning. 

AKKA   SEABCHBB 

If  a  U.S.  SSBN  Is  not  trailed  as  It  leaves 
port,  the  Soviets  face  the  much  more  dlfB- 
cult  task  of  flndlng  It  in  the  open  ocean. 
Because  the  range  of  the  Poltuis  and  the 
Poseidon  missiles  Is  about  2.500  nm  and  be- 
cause at  any  one  time,  about  66  percent  of 
the  SSBNs  are  at  sea,  the  Soviets  must  con- 
tend with  sixteen  or  seventeen  boats  In  an 
Atlantic  patrol  area  of  around  one  million 
square  nautical  miles.  Several  acoustic  and 
nonacoustlc  techniques  that  could  possibly 
be  used  by  the  Soviets  for  this  task  are  de- 
scribed below. 

Towed  arrays 

The  development  of  a  line  array  of  hydro- 
phones that  can  be  towed  through  the  water 
represents  a  potential  breakthrough  In  acous- 
tic ASW  technology.  According  to  Larry  L. 
Booda,  an  editor  of  Sea  Techyiology:  "The 
success  of  towed  hydrophone  arrays  has  been 
outstanding.  They  have  been  designed  for 
towing  by  surface  ships,  submarines  and 
hellcr^ters.  (They  are  used  as  protective  de- 
tection devices  by  the  ballistic  missile  sub- 
marines.) These  arrays  offer  high  gain  re- 
ception combined  with  a  very  narrow  beam. 
Thus  two  of  them  deployed  one  hundred 
miles  or  more  apart  can  locate  a  submarine 
with  sufficient  accuracy  for  the  pinpointing 
detectors  of  the  operating  forces  to  take 
over  to  complete  the  mission."  ** 

In  the  hands  of  the  Soviets,  this  new 
technology  could  pose  a  serious  threat  to  the 
SSBNs.  If  the  detection  range  Is.  In  fact,  at 
least  60  nm,  the  SSBN  patrol  area  can  be 
searched  In  two  days  or  less."  The  data  from 
the  arrays  could  be  processed  on  board  the 
towing  ships  or  relayed  via  satellite  back  lo 
the  Soviet  Union  for  processing  at  a  larger 
computer  center.  Once  a  submarine  Is  de- 
tected, other  forces  (aircraft  and  surface 
ships)  can  be  assigned  to  verify  the  detec- 
tion and  to  maintain  trail. 

Another  approach  to  area  surveillance  Is 
to  augment  these  towed  arrays  with  small, 
portable,  active  acoustic  sources,  either  small, 
disposable  explosive  charges  or  more  con- 
ventional, very  high-powered  but  portable 
acoustic  generators.io  A  few  acoustic  sources 
could  be  operated  by  a  small  number  of 
towed-array  ships  distributed  about  the 
SSBN  patrol  area.  By  lUtenlng  for  a  signal 
bouncing  off  a  submarine,  It  could  be  possi- 


ble to  obtain  a  cross-fix  and  to  localize  a 
submarine  In  a  half  hour  or  less.  Soviet 
ICBMs  could  then  be  targeted  to  the  sus- 
pected targets,  or  aircraft  and  ships  could 
be  used  to  verify  each  detection." 

SOTtobuoy  surveillance  -, 

At  present,  when  a  submarine  Is  detected, 
aircraft-dropped  sonobuoys  are  generally 
used  to  localize  It.  The  data  obtained  from 
these  buoys  are  relayed  by  radio  to  the  air- 
craft for  analysis.  Because  the  buojrs  deploy 
hydrophones  with  directional  capabilities, 
two  or  more  buoys  can  give  a  cross-bearing 
to  localize  the  target. 

Most  buoys  float  on  the  surface  and  gener- 
ally have  a  short  detection  range,  but  this 
range  can  be  extended  considerably  by  moor- 
ing the  hydrophones  to  the  ocean  bottom. 
The  United  States  has  a  program  of  this 
type  called  the  Moored  Surveillance  System." 
It  Is  an  aerially  dropped  sonobuoy  system 
that  is  self -mooring  and  Is  Intended  to  cre- 
ate a  surveillance  barrier.  The  data  from 
these  sonobuoys  can  either  be  transmitted 
to  aircraft  for  retransmission  to  ships  and 
to  shore -based  processing  centers  or  be  sent 
to  shore  by  satellite  relay. 

If  the  Soviets  were  to  deploy  a  similar  sys- 
tem, they  could  cover  a  million  square  nau- 
tical miles  by  \islng  from  around  1. 000  to 
1.500  sonobuoys  If  the  detection  radius  at  the 
surface  were  16  to  20  nm.  The  sonobuoys 
could  be  clandestinely  deployed  by  surface 
ships  and  set  to  start  broadcasting 
at  a  particular  time,  sending  their  data 
via  satellite  to  the  Soviet  Union  for  proc- 
essing. All  designated  targets  could  be 
attacked  using  ICBMs  within  a  half  hour 
of  the  start  of  broadcasting.  Or,  on  a  longer 
time  scale,  aircraft  and  surface  ships  could 
be  used  to  Investigate  suspected  targets, 
bring  them  under  trail,  and.  If  required,  de- 
liver weapons  against  them. 

NONACOTJSnc    THKEATS 

Although  the  United  States  has  devoted 
most  of  Its  ASW  effort  to  acoustic  tech- 
niques of  detection,  nonacoustlc  techniques 
also  exist.  Admiral  Donald  P.  Harvey,  director 
of  Naval  Intelligence,  stated  In  1978  that 
"methods  of  detection  could  Include,  but  not 
be  limited  to,  radars,  optical  systems,  and 
lasers."  "  The  United  States  now  has  a  limited 
capacity  to  detect  submarines  using  non- 
acoustlc techniques.  A  more  extensive,  opera- 
tional capability  Is  expected  In  the  1980S.M 

Some  of  the  phenomena  that  the  Soviets 
might  exploit  to  detect  submarines  are 
described  below." 

Surface  effects 

When  a  body  moves  through  a  stratified 
medium  like  the  ocean,  internal  waves  are 
generated  that  make  their  way  to  the  surface, 
and  the  Interaction  of  these  internal  waves 
with  the  surface  changes  the  reflective  prop- 
erties of  the  surface.  This  change  reportedly 
can  be  detected  by  radars  operating  In  the 
millimeter  wavelength  region  ••  and  possibly 
by  other  systems  such  as  lasers. 

Other  hydrodynamlc  phenomena  asso- 
ciated with  the  passing  of  a  submarine  can 
cause  a  difference  In  surface  temperature.  For 
example:  "The  sea  water  used  to  cool 
machinery  discharged  from  a  submerged 
submarine  la  warmer  than  the  surrounding 
water,  and.  therefore,  represents  a  heat 
anomaly  In  that  region  of  the  ocean."  "  Ac- 
cording to  the  Soviets,  such  temperature 
differences  can  be  detected  by  earth 
satellites.** 

Another  potential  threat  results  from  the 
small  rise  In  the  surface  level  of  the  water 
above  a  passing  submarine."  Both  optical 
and  radar  techniques  could  possibly  be  used 
to  detect  this  change. 

Finally,  there  is  another  phenomenon  that 
reportedly  not  only  affects  the  ocean  surface 
but  also  the  atmosphere  above  It  and  thus 
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may  be  easier  to  detect.  According  to  Air 
Force  Magazine: 

"There's  mounting  concern  that  the 
Soviets  may  have  made  significant  progress 
In  submarine  detection  through  the  energy 
emissions  that  surface  from  the  wake  of 
even  deeply  submerged  boats.  These  irregu- 
lar emissions,  called  convectlve  cells,  show 
up  as  hot  spots  in  the  atmosphere  and 
cause  moisture.  They  are  detectable  by  spe- 
cial radar  and  Infrared  detection  systems  on 
ships  or  in  space.""" 

Internal  wakes 

A  submarine  generates  a  wake  of  turbu- 
lent water  that  persists  for  some  time  after 
it  passes.  Several  techniques  to  detect  these 
wakes,  such  as  measuring  the  temperature 
and  pressure  fluctuations  associated  with 
the  turbulent  wake,  ore  available.  The  use 
of  high-frequency  (ultra-sonic),  active 
sonar  systems  to  detect  the  presence  of  a 
wake  may  also  be  feasible. 

Contaminant  wakes 

Besides  a  hydrodynamlc  wake,  a  subma- 
rine can  leave  behind  other  indications  of 
its  recent  presence.  Because  some  neutrons 
escape  from  the  nuclear  reactor  used  to 
power  a  submarine,  it  leaves  behind  a  trail 
of  neutrons  and  radionuclides.  It  has  also 
been  suggested  that  a  submarine  leaves  a 
biological  track  formed  by  microorganisms 
killed  by  its  passage."  Finally,  submarines 
use  electrolysis  of  water  to  obtain  oxygen 
for  their  crews.  If  precautions  are  not  taken, 
the  residual  hydrogen  can  leave  a  trail  In 
the  water  and  at  the  surface  that  can  be 
detected  by  such  means  as  lasers.'- 

EM  signals 
Electrochemical  processes  generate  varying 
electrical   potentials  at  different   points  on 
a  submarine."   Because  seawater  Is  a  con- 
ductor   of    electricity,    an    electric    current 
(which  is  modulated  at  the  frequency  the 
propeller  shaft  Is  turning)    travels  between 
the  points  of  different  electrical  potential. 
The  resulting  low-frequency  electromagnetic 
(EM)   field  can  be  detected  by  a  number  of 
devices,  such  as  those  using  very  large  mag- 
netic loops  or  those  using  superconducting 
devices  based  on  the  Josephson  effect." 
Direct  detection 
Water  is  opaque  to  visible  light  except  for 
a    very    narrow    frequency    band.    However, 
lasers  operating  in  the  blue-green  region  of 
.the  spectrum  can  penetrate  to  some  depth 
underwater  and  detect  submarines.  This  is 
of  particular  concern  because  U.S.  subma- 
rines must  remain  fairly  close  to  the  sur- 
face for  communication  purposes. 
Conclusion 
A  serious  threat  to  the  SSBNs  would  exist 
If  nonacoustlc  techniques  could  be  used  by 
aircraft  to  make  detections.  Aircraft  with  a 
detection  range  of  around  10  nm  could  com- 
plete a  search  of  the  SSBN  patrol  area  In  a 
few  hours.'"  Satellites  would,  of  course,  be 
even  more  effective.  The  detection  of  sub- 
surface wakes  by  surface  ships  or  submarines 
could  also  present  a  threat  even  though  their 
sweep  of  the  patrol  area  would  be  slower.  If 
these  subsurface  wakes  persisted  for  a  long 
enough  time,  a  covert  trail  might  be  estab- 
lished as  an  SSBN  left  port  since  the  trailer 
could  remain  outside  the  acoustic  range  of 
the  SSBN. 

OTHER  THREATS 

In  addition  to  acoustic  and  nonacoustlc 
threats,  there  are  a  number  of  other  methods 
of  detecting  submarines  that  do  not  fit  either 
of  these  two  categories,  although  they  ob- 
viously use  one  or  the  other  (or  both)  of 
these  techniques. 

Trailing  communications  uHre  or  buoy 
The  requirement  that  the  U.S.  SSBN  fleet 
remain  In  constant  communication  with  the 


Footnotes  at  end  of  article. 


US.  military  command  poses  a  serious  hazard 
to  the  survival  of  the  fleet.  Because  most 
radio  waves  cannot  significantly  penetrate 
the  ocean,  each  submarine  Is  required  to 
maintain  an  antenna  at  or  near  the  surface. 
This  antenna  ( which  is  connected  by  a  buoy- 
ant cable  to  the  submarine)  takes  the  form 
of  a  long  communications  wire  ••  or  a  com- 
munications buoy.'" 

The  Navy  has  testified  before  Congress  that 
this  arrangement  offers  many  opportunities 
for  detection.""  Both  the  wake  of  the  antenna 
and  the  antenna  Itself  can  be  detected  by 
radar.  Infrared,  laser,  or  visual  (photographic 
and  television)  techniques.** 

Other  means  of  communications  are  pos- 
sible. Extremely  low  frequency  (ELF)  radio 
can  penetrate  the  ocean  to  great  depths.  An 
ELF  commumcations  system  (originally 
Sanguine  but  not  known  as  Seafarer)  has 
been  proposed  for  some  time  by  the  Navy  but 
has  been  delayed,  primarily  because  of  oppo- 
sition from  environmentalists.  Until  this  or 
other  methods  of  communicating  with  the 
SSBNs  are  deployed,  the  trailing  antennas 
will  remain  a  significant  threat  to  the  safety 
of  the  submarines. 

Tags 
U.S.  SSBNs  operate  from  only  a  few  ports 
and    are    constantly    observed    by    Russian 
trawlers  as  they  leave.  It  is  possible  that  as 
a    submarine    leaves   port,    some    device    (a 
■tag")    could  be  attached  to  its  hull  by  a 
frogman  or  a   trained   animal    (sea  lion   or 
dolphin).  This  tag  could  take  many  forms 
and  could  be  designed  either  to  release  a  de- 
vice that  will  rise  to  the  surface  at  a  set 
time  to  reveal  the  submarine's  position  or 
to  release  a  series  of  devices  that  will  reveal 
the  submarine's  position  over  a  long  period 
of  time.  To  reveal  the  position  of  the  sub- 
marine at  a  present  time,  a  miniature  radio 
broadcaster  could  be   used.  To  maintain  a 
trail  over  a  longer  period  of  time,  a  series  of 
devices  that  remain  silent  until  Interrogated 
by  some  Soviet  surveillance  system  could  be 
used.   A   number  of  such   devices  are  con- 
ceivable.  For   example,   recent   advances   in 
large-scale  Integrated  circuits  make  possible 
the  construction   of  tiny   transponders  de- 
signed to  respond  only  when  Interrogated  by 
a   specially  coded   pulse   from   a  microwave 
radar.  Thousands  of  these  devices  could  be 
placed    In    a    relatively   small    package   and 
periodically  released  to  form  an  easily  fol- 
lowed trail  on  the  ocean  surface. 
Sabotage 
The   U.S.   SSBN   is   a   formidable   nuclear 
force,  but  it  is  also  a  very  concentrated  one. 
Normally,    about   half    the    force     (around 
twenty  boats)  is  at  sea  while  the  rest  are  In 
port  and   vulnerable  to  attack.  A  boat  re- 
mains at  sea  for  about  two  months  and  then 
returns  to  port   for  another   month   before 
returning  to  sea  again.  If  the  Soviets  ever 
believed  that  war  was  inevitable,  they  could 
decide    that   the   sabotage   of   a   submarine 
while  In  port  would  be  far  easier  than  attack- 
ing it  at  sea. 

There  are  any  number  of  chemical  and 
biological  agents  that  could  incapacitate  or 
kill  a  submarine  crew.  They  could  be  brought 
on  board  in  the  ship's  supplies  (or  through 
other  means)  and  released  at  a  preset  time. 
In  this  way.  the  whole  at-sea  fleet  could  be 
attacked  at  once.™ 

Boost  phase  intercept 
Soviet  antlbalUstic  missile  (ABM)  systems 
placed  in  the  vicinity  of  a  U.S.  launch  area 
could  be  more  effective  than  those  systems 
that  have  to  wait  until  a  U.S.  RV  enters  the 
atmosphere  over  the  Soviet  Union.  If  Soviet 
ships  (and  possibly  aircraft)  with  radars  and 
ABM  missiles  were  placed  in  the  U.S.  SSBN 
patrol  area,  a  serious  threat  would  exist  to 
any  SLBM  that  was  fired  (and  also  to  the 
submarine  because  a  missile  could  be  back- 
tracked by  radar  to  its  point  of  origin,  thus 
revealing  the  submarine's  position). 


Such  an  ABM  system  would  be  designed  to 
attack  the  booster  or  the  postbooet  vehicle 
(the  "bus")  before  the  RVs  were  released. 
These  boosters  are  easy  to  track  because  they 
make  very  large  targets  for  ABM  radars. 
Once  the  booster  U  above  the  atmosphere, 
the  computers  used  for  guidance  and  control 
aboard  the  booster  and  the  bus  can  be  In- 
capacitated by  a  nuclear  explosion  at  a  very 
large  distance  (perhaps  60  to  100  nm  depend- 
ing on  the  computer  hardness  and  the  yield 
of  the  ABM  warhead ) .  A  -successful  attack 
on  the  computers  Insures  that,  at  a  mini- 
mum, the  RVs  will  miss  their  targets. 

Forward-based  ABMs  are  now  outlawed  by 
treaty.  However,  the  Soviets  have  continued 
a  massive  ABM  research  and  development 
program.  If  the  treaty  is  ever  abrogated,  they 
may  be  able  to  deploy  a  forward-based  sys- 
tem of  this  type  much  more  rapidly  than 
they  can  a  land-based  system. 

CONCLUSION 

The  military  dcx;trine  of  the  Soviet  Union 
takes  the  possibility  of  war.  even  nuclear 
war.  seriously,  and  the  Soviets  have  made  a 
concentrated  effort  to  develop  countermeas- 
ures  to  America's  strategic  forces.  By  the 
early  1980s,  the  Soviets  could  ( if  appropriate 
counteractions  are  not  taken)  seriously 
threaten  the  ICBM  and  bomber  legs  of  the 
triad.  It  is  unlikely  that  they  will  fall  to  try 
to  counter  the  SSBNs  also. 

This  section  has  discussed  a  large  number 
of  individual  threats,  but  It  should  be  noted 
that  the  Soviets  practice  "defense  in  depth." 
If  one  technique  or  system  guarantees  only 
partial  success,  then  the  Soviets  add  another 
to  improve  their  chances.  For  example,  the 
Soviet  air  defense  system  consists  of  many 
layers,  and  the  Soviets  continue  to  upgrade, 
improve,  and  expand  their  forces.  A  similar 
approach  can  be  expected  in  ASW.  although 
any  one  of  the  techniques  mentioned  above 
could  be  enough  to  compromise  almost  the 
entire  SSBN  fleet. 

Understanding  the  extent  of  the  Soviet 
ASW  threat  is  one  of  the  more  crucial  tasks 
of  the  Intelligence  community,  but  it  is  an 
area  in  which  great  uncertainties  exist.  As 
Admiral  Harvey,  director  of  Naval  Intelli- 
gence, noted  In  1978.  the  Soviets'  "extensive 
I  ASW  I  R&D  effort  ...  Is  the  area  In  which 
we  could  be  expected  to  know  the  least,  be- 
cause it  does  not  have  the  manifestations  1< 
the  open  se3is  that  their  weapons  and  plat- 
forms do."  •'  Because  these  ASW  systems 
often  have  no  easily  identifiable  characteris- 
tics, the  Soviets  can  successfully  disguise  or 
hide  critical  aspects  of  their  program. 

It  is  known.  howe"er.  that  the  Soviets  have 
for  some  time  had  an  extensive  ASW  pro- 
gram, and  there  appears  to  be  growing  con- 
cern recently  over  the  possibility  of  a  break- 
through, particularly  in  the  nonacoustlc 
area."  In  this  field,  the  Soviets  are  known  to 
have  research  programs  on  lasers,  processed 
optical  scanners,  advanced  radar,  and  infra- 
red detection  systems.'^  It  is  the  evaluation 
of  the  U.S.  Navy  that  a  "significant  advance- 
ment In  any  of  these  techniques  would  pose 
a  potential  threat  to  the  security  of  our 
SSBNs."  •• 

Considering  the  wide  range  of  possible 
threats  (acoustic,  nonacoustlc.  and  uncon- 
ventional) and  the  intensive  Soviet  ASW  ef- 
fort, the  continued  survivability  of  the 
SSBNs  should  not  be  taken  for  granted.  In 
fact,  unless  appropriate  countermeasures  are 
taken,  the  viability  of  this  force  In  the  near 
future  could  be  in  serious  doubt. 

EARLY    WARNING    AND    STRATEGIC    C* 

The  United  States  maintains  tactical  warn- 
ing systems  to  detect  an  incoming  attack 
and  a  command,  control,  and  communica- 
tions (C)  network  to  assure  that  war  orders 
are  implemented.  Quick  and  reliable  tactical 
warning  of  an  attack  on  U.S.  bbmber  bases  Is 
particularly  critical  because,  as  noted  earlier. 
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%  delay  of  %  tvw  minutes  eotild  result  In  al- 
most cmnplete  destruction  of  the  strategic 
bomber  tone.  The  maintenance  of  a  oommu- 
nlcatloos  network  between  the  strategic 
forces  and  the  National  Command  Authority 
(NCA)  (the  president  or  his  designated  suc- 
ceesor)  Is  also  critical  because  all  strategic 
tones  are  under  positive  control:  VS.  mis- 
siles cannot  be  launched  nor  can  U.S. 
bombers  proceed  to  target  without  positive 
authorization  from  the  NCA.  The  following 
sections  briefly  describe  these  systems  and 
discuss  some  of  their  major  weaknesses  and 
vulnerabilities. 

SraATZGIC    WAEIflMO 

Strategic  warning  Is  usually  on  a  time 
scale  of  hours,  days,  or  weeks  before  actual 
hostilities  begin.  It  might  result  from  an 
evaluation  that  a  severe  International  politi- 
cal crisis  existed  or  from  positive  Intelligence 
that  an  attack  was  being  planned.  Strategic 
warning  Is  Important  because  It  would  allow 
the  readiness  status  (alert  rate)  of  the  stra- 
tegic forces  and  the  C  network  to  be  raised. 
At  the  highest  level  of  alert,  the  president 
could  be  airborne  and  prepared  to  direct  the 
retaliatory  strike  If  an  attack  materialized. 
The  technical  means  of  obtaining  strategic 
warning  (as  opposed  to  normal  diplomatic 
assessment  of  the  political  situation )  pri- 
marily consists  of  photographic  and  elec- 
tronic satellites  and  numerous  electronic 
surveillance  ground  stations  located  around 
the  periphery  of  the  Soviet  Union  In  addi- 
tion, some  observers  believe  that  the  disposi- 
tion of  Soviet  mlsslle-carrylng  nuclear  sub- 
marines (SSBNs)  could  offer  a  means  of  stra- 
tegic warning.  At  present,  the  Soviets  operate 
only  a  few  SSBNs  off  U.S.  coasts,  and  none  are 
located  very  close.  Under  present  bomber 
basing  patterns,  alert  rates,  and  reaction 
times,  this  small  force  could  pose  a  threat 
to  much  of  the  bomber  force  In  a  surprise 
attack  (at  the  minimum  It  could  destroy  the 
70  percent  of  the  force  not  on  alert).  How- 
ever, most  defense  planners  assume  that  the 
Soviets  win  move  flfteen  or  twenty  boats 
closer  to  VS.  coasts  If  they  are  planning  an 
attack. 

To  follow  the  movements  of  Soviet  sub- 
marines, the  United  States  uses  SOSUS.  a  sys- 
tem of  underwater  hydrophone*!."  These  hy- 
drophone line  arravs  are  generally  located 
along  the  ed«re  of  the  continental  shelf  and 
feed  their  data  through  underwater  cables 
to  shore-based  stations  along  the  Atlantic 
and  Pacific  coasts.  Shlp-towed  hydroohone 
arravs  are  belne  developed  to  siipo'ement  the 
SOSUS  svstem.  Their  data  will  probably  be 
relaved  via  satellite  to  a  shore-based  process- 
ing center. 

It  Is  llkelv.  but  not  certain,  that  the  United 
States  would  detect  a  change  In  Soviet  SSBN 
deployments.  Detection  depends  on  the  noise 
level  of  the  submarines,  and  It  Is  possible 
that  this  noise  level  will  be  lowered  In  the 
future.  In  addition,  there  may  be  gaps  In  the 
coverage:  apparently,  the  Gulf  of  Mexico  Is 
not  covered,  for  example.  Also,  because  the 
SOSUS  hydrophones  are  located  In  the  so- 
called  "deep  sound  channel"  (In  order  to  ob- 
tain the  low-frequency  signals  that  travel 
great  distances  at  this  depth),  a  submarine 
operating  close  to  shore  In  shallow  water 
could  go  undetected. 

A  more  Important  point  Is  that  if  the  So- 
viets were  planning  an  attack.  It  seems  un- 
likely that  they  would  suddenly  move  twenty 
SSBNs  close  to  the  U.S.  coasts.  If  the  Soviets 
were  to  build  up  their  force  over  a  period  of 
several  months.  It  Is  doubtful  that  true  stra- 
tegic warning  (In  the  sense  of  a  conviction 
that  the  Soviets  were  planning  a  war)  would 
be  obtained  or  acted  upon. 

In  general,  strategic  warning  can  be  very 
beneficial,  but.  as  noted  In  chapter  2,  It  may 
fall  to  materialize  at  the  critical  moment 
This  may  not  be  due  to  lack  of  data,  but 
rather  to  a  failure  to  perceive  the  significance 
of  the  data  or  to  believe  data  that  confilct 


with  preconceived  notions  of  the  other  par- 
ty's behavior.  In  view  of  the  long-held  Amer- 
ican belief  that  a  deliberate  nuclear  war  Is 
almost  Inconceivable,  the  past  history  of  the 
success  of  surprise  attacks  Is  even  more 
relevant. 

FOOTNOTES 

*•  Many  would  consider  the  firepower  In 
the  alert  SSBNs  to  be  marginal  at  best  as  a 
deterrent,  and  some  consider  It  to  be  Inswle- 
quate.  (See  Paul  Nltze,  "Nuclear  Strategy: 
Detente  and  American  Survival,"  In  Defend- 
ing America,  James  R.  Schleslnger  et  al. 
[New  Tork:  Basic  Books,  1977 ].  p.  105.) 

•*  Quoted  In  Harry  S.  Bradsher,  "Vulner- 
ability Growing  for  US  Sub-based  Missiles?" 
Washington,  Star,  Dec.  12,  1977.  Focus  sec- 
tion, p.  1. 

"There  are  two  acoustic  techniques  used 
for  detecting  the  presence  of  submarines: 
passive  and  active.  Passive  techniques  use 
acoustic  equipment  (sonar)  and  listen  for 
noise  generated  by  a  submarine,  either  from 
the  propeller  and  water  flowing  around  the 
hull  or.  at  low  speeds,  from  machinery 
aboard  the  submarine.  Active  sonar  generates 
a  pulse  of  sound  and  then  detects  the  echo 
reflected  from  a  submarine.  For  a  discussion 
of  acoustic  ASW  techniques  and  problems, 
see  Richard  L.  Oarwln.  "Antisubmarine 
Warfare  and  National  Security."  Scientific 
American  227.  no   1  (July.  1972)  :  14-25. 

"  Larry  L.  Goada.  "Undersea  Warfare  Im- 
proved Effectiveness  Awaits  Major  Top  Level 
Decisions,"  Sea  Technology,  Nov.,  1976.  p.  13. 
"Ibid.,  p.  12.  Of  course,  the  detection 
range  depends  on  the  noise  level  of  Soviet 
submarines.  It  Is  not  clear  what  the  detec- 
tion range  Is  against  the  newer  and  pre- 
sumably quieter  Soviet  submarines. 

«'It  should  be  noted  that  the  Soviets 
maintain  a  fleet  of  128  diesel-powered  attack 
submarines  In  addition  to  their  39  nuclear- 
powered  attack  submarines  (see  "The  Mili- 
tary Balance  1977  78, '  op.  clt.,  p.  89).  Diesel 
submarines  running  on  batteries  are  even 
quieter  than  U.S.  nuclear  submarines.  Thus, 
a  threat  of  a  covert  trial  may  exist,  particu- 
larly for  those  SSBNs  operating  out  of  Euro- 
pean ports. 

•*  Booda,  op.  clt.,  pp.  13,  40.  For  a  descrip- 
tion of  the  current  U.S.  program,  see  Harold 
Brown,  op.  clt..  pp.  181-182. 

"With  a  detection  range  of  50  nm  (on 
either  side  of  the  boat),  twenty  vessels  tow- 
ing these  arrays  at  a  speed  of  ten  knots 
(nm/hr)  could  search  an  area  of  one  million 
square  nautical  miles  In  about  two  days. 

"The  Soviets  could  use  larger  sources.  By 
1970,  high-energy  transducers  that  could 
generate  acoustic  power  In  the  millions  of 
watts  were  available.  (Even  a  noisy  sub- 
marine radiates  less  than  one  watt  of  acous- 
tic power.)  Dr.  Victor  Anderson  of  the 
Scrlpps  Institution  of  Oceanography  pre- 
dicted that  this  technology,  when  combined 
with  the  advances  In  signal  processing  that 
enable  the  returning  signal  from  a  sub- 
marine to  be  distinguished  from  background 
noise,  could  In  effect  make  the  oceans  trans- 
parent, and  submarines  would  no  longer  be 
safe  from  detection.  The  Soviets  could  de- 
ploy such  transducers  from  large,  stable, 
surface  platforms  In  the  open  ocean.  How- 
ever, the  effectiveness  of  this  approach  Is 
unclear.  Because  these  large  platforms  could 
be  easily  detected,  the  United  States  could 
employ  countermeasures.  The  outcome  is 
uncertain  because  attempts  to  Jam  the  re- 
ceiver with  noise  might  be  overcome  by 
adaptive  processing  techniques  (which.  In 
effect,  filter  out  the  noise  from  the  Jammer) 
(See  V.  C.  Anderson.  "Ocean  Technology." 
In  Impact  of  New  Technologies  on  the  Arms 
Race.  ed.  Peld  et  al.  [Cambridge.  Mass.: 
M.I.T.  Press,  1971).  pp.  201-216.) 

"The  effectiveness  of  this  approach  de- 
pends to  a  great  extent  on  the  false-alarm 
rate.  If  only  the  seventeen  SSBNs  are  de- 
tected. It  may  take   150   1-MT  warheads  to 


barrage  the  area  In  which  the  submarines 
are  thought  to  be  located.  (This  assumes 
that  the  SSBNs  patrol  at  five  knots,  that 
their  Initial  positions  are  known  within  a  ra- 
dius of  15  nm.  and  the  warheads  arrive  one 
hour  after  detection.)  If  there  are  100  total 
targets  (only  seventeen  actually  being  sub- 
marines) ,  the  Soviets  will  have  to  use  about 
800  warheads  to  cover  the  area  of  uncer- 
tainty. They  could.  In  theory,  do  this  with 
100  SS-18  ICBMs  and  still  have  around  1,300 
ICBMs  left.  However,  warheads  exploded  at 
or  near  the  ocean  surface  are  not  as  effec- 
tive against  undersea  targets  as  those  burst 
at  some  depth  under  the  ocean  surface. 
Thus,  this  approach  might  require  the  de- 
velopment of  a  warhead  that  could  with- 
stand the  Impact  of  hitting  the  ocean 
surface  or  the  use  of  more  warheads  If  a 
surface  burst  were  used. 
»  Booda.  op.  clt.  40. 

"Testimony  of  Adm.  Donald  P.  Harvey. 
In  U.S.,  Congress.  Senate,  Committee  on 
Armed  Services,  Fiscal  Yeor  1978  authoriza- 
tion for  Military  Procurement,  Research  and 
Development,  and  Active  Duty,  Selected 
Reserve,  and  Civilian  Personnel  Strengths: 
Hearings  on  S.  1210,  95th  Cong.,  1st  Sesa., 
1977.  part  10.  p.  6656. 

"Testimony  of  Adm.  James  Holloway, 
chief  of  Naval  Operations,  In  Ibid.,  part  a. 
p.  1043. 

"Until  about  1965,  the  Soviets  wrote 
openly  about  most  of  these  nonacousitlc 
techniques.  For  a  review  of  the  Soviet  litera- 
ture, see  K.  J.  Moore,  "Antisubmarine  War- 
fare," In  Soviet  Naval  Influence:  Domestic 
and  Foreign  Dimensions,  ed.  M.  McGwlne 
and  J.  McDonnell  (New  York:  Praeger,  1977), 
pp.  185-200. 
"Ibid,  p.  192. 

"Testimony  of  Rear  Adm.  J.  Metzel,  In 
U.S.,  Congress,  Piscal  Year  1978  Authoriza- 
tion, op.  clt.,  part  10,  p.  6655. 

"Moore,  op.  clt.,  p.  191.  Infrared  detectors 
deployed  on  aircraft  can  reportedly  detect 
temperature  variations  on  the  sea  surface 
of  0.2'C.  {See  Strategy  Survey,  1970  (Lon- 
don: International  Institute  for  Strategic 
Studies.  1970),  p.  14. 
"Moore,  op.  clt.,  p.  192. 
""Focus  On  .  .  .  ."  Air  Force  Magazine, 
May  1978.  p.  20.  See  also  Henry  S.  Bradsher. 
"Vulnerability  Growing  for  US  Sub-Based 
Missiles?"  Washington  Star.  Dec.  12,  1977, 
Focus  section,  p.  1. 

"Moore,  op.  clt.,  p.  191;  and  Bradsher. 
op.  clt. 

•'  Hydrogen  In  concentrations  of  one  part 
per  million  can  be  detected  at  300-400  yards 
by  laser  resonance  Raman  spectrograph y. 
Whether  the  concentration  of  a  hydrogen 
wake  left  by  a  submarine  Is  greater  or  lesser 
than  this  Is  unknown. 

"Moore,  op.  dt..  p.  190.  See  also  Glordlo 
Tacconl.  "Fundamentals  of  ELF  Communi- 
cation and  Detection,"  In  Applications  of 
Remote  Sensing  to  Ocean  Surveillance, 
AOARD  Lecture  Series  no.  88  (Neullly  Sur 
Seine.  Prance:  NATO  Advisory  Group  for 
Aerospace  Research  &■  Development,  1977) 
pp.  9-17,  9-18. 

"See  Frank  Chilton.  Lowell  Wood,  and 
Rod  Bontzen,  Electric  and  Magnetic  Sensing 
Sensors:  Applications,  UCID-17697  (Liver- 
more.  Calif.:  Lawrence  Llvermore  Laboratory, 
1977).  Also  contained  In  Applications  of  Re- 
mote Sensing  to  Ocean  Surveillance,  op.  clt., 
p.  10-1. 

«  With  a  detection  range  of  10  nm  (and  a 
"sweep  width"  of  14  nm),  30  aircraft  flying 
at  300  knots  could  search  an  area  of  one 
million  square  nautical  miles  In  about  eight 
hours.  Of  course,  even  smaller  detection 
ranges  could  be  quite  useful. 

"As  described  by  Pessenden  and  Cheng: 
"Since  the  early  nineteen  sixties,  U.S.  sub- 
marines have  utilized  tralllng-wire  antennas 
in  order  to  remain  submerged  while  main- 
taining RF  reception  with  an  antenna  at  or 
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near  the  ocean  surface.  The  trailing  wire  Is 
simply  an  RF  transmission  line  and/ or  single 
conductor  encased  in  a  buoyant,  polyethy- 
lene foam  Jacket  and  Is  usually  referred  to 
as  a  buoyant  cable.  It  Is  normally  about 
2000  ft  (610  m)  in  length  and  may  be  divided, 
functionally.  Into  three  parts:  transmission 
line  section,  antenna  section,  and  drogue 
section  (If  any)."  A  typical  configuration 
would  have  a  105  ft  section  at  the  end  of  the 
cable  to  receive  very-low  frequency  (VLP) 
up  to  high-frequency  (IIP)  messages.  (Char- 
les T.  Fessenden  and  David  H.  S.  Cheng, 
"Development  of  a  Tralling-Wire  E-Pleld 
Submarine  Antenna  for  Extremely  Low  Fre- 
quency (ELF)  Reception,"  IEEE  Transac- 
tions on  Communications  22  [April,  1974] : 
428.) 

"  See  U.S.,  Congress,  Fiscal  Year  1978  Au- 
thorization, op.  clt.,  part  10,  pp.  6690-6695. 

*  Ibid. 

"For  a  photograph  of  the  tralUng  wire 
floating  on  the  surface,  see  Ibid.,  p.  6694. 

™  This  approach  has  the  possible  drawback 
that  it  would  take  about  two  months  before 
all  the  boats  had  been  cycled  through  port 
and  returned  to  sea  with  the  sabotage  de- 
vices aboard.  This  conflicts  considerably  with 
the  general  notion  that  a  nuclear  war  would 
occur  by  accident  or  in  the  heat  of  a  world- 
wide crisis.  Of  course,  the  crisis  could  come 
and  appear  to  subside  in  the  eyes  of  the 
West.  The  Soviet  perception  might  be  quite 
different.  In  the  height  of  the  crisis,  the 
Kremlin  might  decide  that  war  Is  inevitable 
and  proceed  with  war  preparations  while  giv- 
ing all  appearances  of  cooling  the  crisis  and 
pushing  for  a  return  to  the  precrisls  political 
atmosphere. 

"  Testimony  of  Adm.  Donald  P.  Harvey,  in 
U.S.,  Congress,  Fiscal  Year  1978  Authoriza- 
tion, op.  clt.,  part  10,  p.  6620. 

"-■  Bradsher,  op.  clt. 

"  Testimony  of  Vice  Adm.  Robert  Kaufman, 
director.  Command,  Control  and  Commiml- 
cations.  In  U.S.,  <3ongress.  Fiscal  Year  1978 
Authorization,  op.  clt..  part  10,  p.  6756. 

"  Ibid. 

"For  a  description  of  SOSUS  and  other 
U.S.  ASW  systems,  see  the  November  Issues 
of  Sea  Technology  for  1974,  1975,  and  1976. 

'•John  M.  Collins  and  John  S.  Chwat, 
United  States  and  Soviet  City  Defense.  Con- 
siderations for  Congress  (Washington,  D.C.: 
Government  Printing  Office,  1976),  p.  73. 

~  Ibid.,  pp.  75-76. 

"Ibid.,  p.  75. 

■"Ibid.,  p.  76.  These  are  the  PAVE  PAWS 
radars. 

"o  For  a  more  detailed  description  of  these 
aircraft  and  wartime  procedures,  see  the 
special  Issue  of  Aviation  Week  d  Space 
Technology,  May  10,   1976. 

"  Ibid.,  p.  57. 

« Ibid.,  p.  49. 

"•""SAC  could  adopt  a  policy  of  launching 
the  bombers  whenever  contact  Is  lost  be- 
tween the  satellites  or  ground  stations. 
However,  the  launching  of  the  entire  alert 
bomber  force  is  a  serious  matter,  both  from 
a  diplomatic  and  from  a  technical  view- 
point. For  example,  when  the  bombers  re- 
turn to  base  following  a  false  alarm,  there 
is  a  period  of  time  during  which  the  fleet 
is  at  a  lower  readiness  state.  This  solution 
would  depend  a  great  deal  on  how  often 
false  alanns  occur.  If  they  are  fairly  com- 
mon, it  is  doubtful  that  this  would  be 
adopted. 

"US.,  Congress,  House,  Committee  on 
Appropriations,  Subcommittee,  Department 
of  Defense  Appropriations  for  1979.  95th 
Cong.,  2nd  sess.,  1978,  part  3,  p.  622 

"  Ibid. 

»"  See  Henry  S.  Bradsher.  "Soviet  ABM  Ef- 
forts Have  Pentagon  Worried,"  Washington 
Star.  Feb.  16,  1979.  p.  11. 

"  Ibid. 

*  Ibid.  These  mobile  missiles  have  mobile, 
phased  array  radars  associated  with  them. 


The  Soviets  also  appear  to  be  developing 
other  ABM  radars  that  can  be  quickly  de- 
ployed. (See  Aviation  Week  i  Space  Tech- 
nology, Oct.  21.  1974.  p.  14). 

••Bradsher.  "Soviet  ABM  Efforts."  sug- 
gests the  high  altitude  SA-5  would  be  used 
as  the  middle  system  of  a  tri-level.  layered 
ABM.  He  also  slates  that  the  Soviets  have 
tested  the  SA-5  against  ballistic  missiles 
RVs.  although  there  Is  some  debate  over  the 
accuracy  of  this  contention. 

Appendix  II 

SALT  II,  Article  VI,  paragrt4>h  1  states: 
"The    limitations    provided    for    In    this 
Treaty  shall  apply  to  those  arms  which  are: 

(a)  operational; 

(b)  In  the  final  stage  of  construction; 

(c)  in  reserve,  in  storage,  or  mothballed; 

(d)  undergoing  overall,  repair,  moderniza- 
tion, or  conversion." 

The  statement  would  seem  to  exclude 
keeping  considerable  numbers  of  added  mis- 
siles in  storage.  Actually  the  number  of  sur- 
face-to-surface missiles  is  nowhere  explicitly 
regulated  in  the  SALT  Treaty. 

The  limitations  apply,  according  to  Article 
III,  only  to  ICBM  launchers,  SLBM  launch- 
ers, heavy  bombers,  and  alr-to-surface  bal- 
listic missiles.  Therefore  production  and 
widespread  distribution  of  excess  numbers  of 
surface-to-surface  ballistic  missiles  would 
not  only  be  difficult  to  find  but  if  found 
would  not  be  In  clear  violation  of  the  Treaty. 
Deployment  of  launchers,  however  primitive, 
woula  be  in  violation,  but  primitive  launch- 
ers particularly  In  a  not  completely  assem- 
bled form,  could  hardly  be  Identified. 

Appendix  III 
Quoted   from   Inside   report    (Field  News- 
paper Syndicate),  release  Friday,  August  10, 
1979  by  Rowland  Evans  and  Robert  Novak, 
SALT,  Soviet-Style. 

WAsHiNCTON.-^Preparatlon  of  three  "dis- 
tinctly new"  test  silos  for  "modernized" 
Soviet  long-range  missiles  are  now  receiving 
final  preparations  at  Soviet  test  ranges,  a 
piece  of  intelligence  that  could  doom  con- 
tinuation of  SALT  as  a  game  that  runs  so 
heavily  in  the  Kremlin's  favor. 

No  longer  in  question  is  the  clarity  of  in- 
telligence demonstrating  Moscow's  intent  to 
trigger  a  hugh  new  test  program  the  Instant 
the  new  Strategic  Arms  Limitation  Treaty 
(SALT  II)  is  ratified.  It  seems  likely  to  hard- 
en American  public  opinion  against  what  has 
come  to  be  called  to  the  SALT  "process." 

"This  may  well  prove  to  be  the  end  of  the 
SALT  process,"  says  a  Nlxon-Pord  adminis- 
tration official,  who  was  one  of  the  original 
authors  of  SALT  II  and  supports  the  final 
version.  "When  our  people  read  about  what 
Moscow  is  legally  doing  under  this  new 
treaty,  they  may  say  to  hell  with  SALT." 

Students  of  SAL"!",  mostly  critics  but  also 
Including  Important  supporters,  long  have 
been  concerned  that  the  "process"  of  SALT, 
replacing  substance,  has  become  the  political 
objective.  The  impending  Soviet  test  pro- 
gram could  stop  this  dangerous  inversion  by 
concentrating  public  attention  on  substance. 

During  the  period  of  intense  Soviet  testing 
following  SALT  I.  the  U.S.  still  had  strategic 
superiority.  In  contrast,  the  U.S.  today  Is  on 
the  verge  of  losing,  if  it  has  not  already  lost, 
strategic  parity.  That  points  to  outrage  as 
the  public  watches  four  free  years  of  testing 
for  Moscow,  while  the  U.S.  falls  to  test  a 
single  new  Intercontinental  ballistic  missile 
(ICBM). 

Preparations  of  the  new  test  silos  to  let 
Moscow  exploit  Article  4  of  SALT  II  are  vir- 
tually complete.  High  Pentagon  officials  are 
privately  warning  senators  and  other  politi- 
cians not  to  be  surprised  when  "modernized" 
(Improved)  versions  of  the  main  Soviet 
ICBM  force  are  tested  immediately  following 
the  final  ratification  of  the  new  treaty. 

One  defense  official  made  this  clear  last 


week  to  a  meeting  attended  by  senate  staff 
experts:  U.S.  negotiators  of  SALT  II  "know 
that  the  Russians  deliberately  negotiated 
Article  4  so  that  they  could  go  ahead  and 
test  and  deploy  all  their  new  missiles  without 
violating  the  treaty." 

This  Soviet  upgrading  or  modernization  of 
the  existing  force  is  a  loophole  totally  sepa- 
rate from  the  provision  In  the  treaty  (Arti- 
cle 2)  that  gives  each  side  the  right  to  build 
one  new  missile.  President  Carter  has  an- 
nounced a  decision  (stUl  resisted  by  arms 
control  enthusiasts)  for  the  U.S.  to  build 
the  MX  mobile  missile  as  Its  new  mlssUe. 

The  U.S.  has  no  plans  for  upgrading  or 
modernizing  its  present  land-based  missile 
force.  There  is  today  no  Intention  to  fire  a 
single  test  of  any  long-range  missile  until 
the  MX  Itself  is  fired  (now  scheduled  for 
1983). 

That  means  silence  from  the  Americana 
amid  heavy  Russian  missile -rattling.  The 
Soviet  Union,  without  cheating,  is  In  the 
same  position  to  modernize  its  land-based 
long-range  missiles  as  it  was  after  ratifica- 
tion of  SALT  I  on  Sept.  14.  1972.  Immediately 
thereafter,  the  Soviets  began  Initial  tests  of 
the  huge  SS-18  and  the  large  SS-19,  whose 
size  did  violent  Injustice  to  the  spirit  of 
SALT  I  Now.  both  the  SS-18  and  the  8S-19 
will  be  modernized  under  SALT  n,  along 
with  three  lesser  missiles. 

Skeptics  within  the  US.  SALT  delegation 
sounded  repeated  warnings  during  the  nego- 
tiations that  Article  4  must  not  leave  thf 
"modernizing"  door  wide  open.  One  result 
was  to  limit  the  modernized  missiles  to  a  f 
percent  variation  from  the  older  mlssll<" 
(which  the  Soviets  can  easily  violate). 

Moscow's  negotiators  never  have  been  will- 
ing to  give  the  U.S.  accurate  measurement! 
of  Its  existing  missiles  from  which  to  meaA 
ure  the  permitted  5  percent  variations.  IP 
deed,  the  "modernizing  door"  was  left  open 
as  the  intelligence  reports  of  the  new  sllo- 
at  Soviet  test  sites  prove. 

That  sets  the  stage  for  public  outcry  a* 
soon  as  the  new  Soviet  tests  are  launched 
It  could  mark  the  end  of  Innocence  that  up 
to  now  has  made  the  SALT  process  a  self 
contained    objective   even    more    importan' 
than  the  SALT  substance. 

Testimont  By  Philip  A   Karbeb 

SALT    II   AND    ECSOPEAN    SECUKITT 

Mr.  Chairman  and  members  of  the  Com- 
mittee. I  would  like  to  thank  you  for  the 
honor  of  testifying.  The  focus  of  my  remarks 
will  be  addressed  to  the  relatloiuMp  between 
SALT  on  the  one  hand  and  European  secur- 
ity and  the  security  of  the  NATO  alliance 
on  the  other.  This  is  the  subject  I  was  asked 
to  address  and  the  area  where  I  have  sp>ent 
most  of  my  professional  time.  In  my  pre- 
pared opening  remarks  I  have  not  recom- 
mended either  the  rejection  or  acceptance  of 
this  treaty,  its  protocol,  or  any  recommended 
amendments.  If  you  would  like  my  views 
on  this,  I  would  be  glad  to  give  theni,  but,  I 
would  like  to  make  it  clear  that  they  are 
my  personal  opinion  and  not  based  on  pro- 
fessional expertise. 

There  are  four  major  points  which  I  would 
like  to  make: 

1.  European  security  is  intimately  and  in- 
extricably linked  to  the  strategic  balance 
between  the  U5.  and  the  Soviet  Union  by 
history,  alliance  politics,  current  military 
strategy  and  public  perception.  Any  discus- 
sion of  a  strategic  arms  limitation  agreement 
which  does  not  take  into  consideration  the 
potential  impact  on  European  security,  even 
though  subtle  and  implicit,  may  produce 
disastrous   political    consequences. 

2.  NATO's  current  strategy,  the  doctrine 
of  flexible  response,  is  directly  dependent 
on  the  use  of  nuclear  weapons  by  the  United 
Slates  In  the  event  that  NATO  conventional 
defenses  cannot  hold   against  a  Soviet-led 
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Warsaw  Pact  attack.  Since  the  beginning  of 
the  &ALT  negotiations  over  a  decade  ago.  the 
conventional  military  balance  In  central  Eu- 
rope has  eroded  significantly,  creating  a 
potentially  unstable  correlation  of  forces 
and  making  NATO  more  dependent  than  ever 
on  the  flist  use  of  nuclear  weapons.  Tet 
NATO's  once  clear  superiority  In  tactical 
and  theater  nuclear  weapons  has  declined  to 
the  point  that  when  considered  with  the 
ratification  of  parity  under  SALT,  the  cred- 
ibility of  the  American  nuclear  deterrent 
has  become  in  danger  of  being  decoupled 
from  Europe. 

3.  There  has  been  considerable  dis- 
cussion before  this  committee  with  respect 
to  European  attitudes  toward  SALT  II.  I  be- 
Ueve  It  Is  fair  to  say  that  the  NATO  allies 
generally  support  detente  and  simultane- 
ously have  deep  concerns  about  Its  long-term 
consequences.  This  apparent  contradiction 
Is  more  understandable.  If  more  com- 
plex, when  one  looks  at  It  from  a  European 
perspective. 

4.  Failure  to  ratify  the  SALT  Treaty  ex- 
peditiously may  produce  reactions  within 
the  NATO  alliance  and  by  the  Soviet  Union 
which  could  have  seriously  destabilizing 
consequences  for  European  security.  It  is 
perhaps  unfortunate  that  the  negotiated 
treaty — admittedly  less  than  perfect — 
threatens  such  dire  consequences  to  which 
both  the  proponents  and  opposition  should 
give  careful  consideration. 

I.  THE  Etmo-STRATEGIC  RELATIONSHIP 

There  has  been  a  growing  tendency  in  the 
United  States,  reinforced  in  each  succeed- 
ing discussion  of  SAT.  to  divorce  the  stra- 
tegic US  Soviet  balance  from  considerations 
of  European  security.  There  is  a  certain  logic 
for  doing  this  Soviet  strategic  nuclear  w?jp- 
ons  pose  a  direct  threat  to  the  survival  of 
the  United  States  and  It  makes  sense  to  re- 
duce these  weapons  via  arms  control.  Tha- 
is, the  most  obvious  threat  must  be  ad- 
dressed first.  Secondly,  the  complexities  in- 
volved In  defining  weapon  systems  and  plac- 
ing restrictive  parameters  on  their  quantity 
and  technical  specifications  is  difficult 
enough  with  strategic  weapons,  without  add- 
ing the  ambiguities  inherent  In  so  many  of 
the  "gray  area"  systems  (eg.,  multiple  mis- 
sion profiles,  rapid  redeployable  mobility,  and 
employment  contingencies) .  Third,  recent 
experience  has  shown  that  there  Is  a  much 
higher  probability  of  success  in  bilateral 
arms  control  negotiations  than  when  many 
states  are  Involved  each  with  dlfTering  per- 
ceptions, strengths  and  security  require- 
ments. 

Nevertheless,  having  recognized  that  a 
dyadic  relationship  between  the  U.S.  and 
Soviet  Union  Is  Important  and  deserving  of 
special  attention,  we  should  also  realize  that 
It  Is  an  arbitrary.  Indeed  false  duality. 
Europe  Is  Intimately  and  irrevocably  tied  to 
the  strategic  balance  between  the  super- 
jKJwers.  This,  as  I  noted.  Is  a  product  of 
history,  alliance  strategy.  Soviet  force  pos- 
ture, current  NATO  doctrine  and  the  politi- 
cal requirements  of  our  closest  allies. 

History  may  be  prologue,  but  It  is  seldom 
predictive.  And  thus.  It  Is  quite  specious  to 
claim  that  what  has  been,  will  be.  Neverthe- 
less, the  U.S.,  the  Soviet  Union  and  our 
European  allies  are,  to  a  great  extent,  prod- 
ucts of  our  past  experience,  and  that  experi- 
ence shows  a  very  clear  interrelationship 
between  the  U.S.  strategic  deterrent  posture 
and  our  commitment  to  Europe.  It  Is  inter- 
esting to  note  that  the  U.S.  signed  the  NATO 
Tr«aty  and  deployed  the  Seventh  Army  in 
Burooe  to  back  It  up.  before  we  possessed  a 
significant  strategic  nuclear  force,  before  we 
adopted  a  doctrine  of  massive  retaliation. 
and  before  the  continental  United  States  was 
vulnerable  to  Soviet  retaliation.  Indeed.  It 
was  the  perceived  Soviet  threat  to  Europe 
and  the  Inability  of  the  West  to  match  it 
with  conventional   forces,  which   led   us   to 


attempt  to  redress  the  conventional  imbal- 
ance by  depending  upon  our  strategic  forces. 
Thus,  it  is  fair  to  say  that  not  only  did  NATO 
antedate  our  strategic  posture,  but  necessi- 
tated it.  Moreover,  throughout  the  1950s  the 
U.S.  used  European  territory  in  order  to  de- 
ploy much  of  our  strategic  force  capability. 
Since  the  Soviet  Union  could  not  match 
our  advantage.  Indeed  superiority  in  their 
own  overseas  deployment,  they  concentrated 
on  a  major  build-up  of  European  oriented 
strategic  forces  (medium  bombers  and  MR/ 
IRBMs).  In  essence,  the  Soviets  held  the 
European  NATO  member  nations  as  hostages 
to  the  American  strategic  deterrent  that  was 
there  to  protect  them  Furthermore,  the 
leadership  of  the  Soviet  Union  showed  no 
reticence  In  making  this  unambiguously  ob- 
vious. There  has  been  considerable  discussion 
about  Soviet  military  doctrine  with  respect 
to  whether  it  Is  oriented  to  war-fighting  as 
opposed  to  retaliatory  deterrence.  The  evi- 
dence is  unambiguously  clear  that  while  they 
do  not  relish  the  prospect  of  a  major  conflict, 
either  conventional  or  nuclear,  should  such  a 
war  occur,  it  would  be  waged  to  achieve 
definite  political/military  objectives,  one  of 
which  being  the  destruction  of  NATO's  mili- 
tary capabilities  through  offensive  action. 
Likewise,  the  evidence  equally  demonstrates 
that  the  Soviets  believe  that  the  most  likely 
route  to  a  strategic  nuclear  exchange  Is  via 
a  European  connection.  If  they  perceive  th-> 
highest  proximity  between  European  security 
and  strategic  stability,  we  cannot  afford  to 
do  anything  less. 

Most  of  the  political  upheavals  within  the 
Atlantic  Alliance  have  been  as  a  result  of 
U.S.  attempts  to  cope  with  our  growing  vul- 
nerability to  Soviet  nuclear  strikes  Thus  the 
withdrawal  of  Prance  from  military  cooper- 
ation with  NATO  was  a  direct  product  of 
U.S.  reluctance  to  share  authority  over  nu- 
clear weapon  employment  with  our  allies, 
when  we  expected  them  to  share  the  conse- 
quences The  imbroglios  over  the  Multi- 
Lateral  Porce.  the  cancellation  of  Skybolt. 
and  even  the  fallout  from  the  neutron  bomb 
decision  were  clearly  exacerbated,  if  not 
caused,  by  U.S.  Insensltivity  to  legitimate 
allied  security  concerns.  NATO's  current  doc- 
trine of  fiexible  response,  promulgated  by  the 
U.S.  at  a  time  when  we  had  clear  strategic 
superiority,  was  predicted  on  the  unambigu- 
ous and  deliberate  commitment  of  U.S.  stra- 
tegic nuclear  power  to  NATO's  security.  The 
U.S.  has  repeatedly  emphasized  this  coupling 
through  such  actions  m:  deploying  large 
quantities  of  tactical  nuclear  weapons  and 
delivery  systems  to  our  European  allies  (al- 
beit under  US  control) ;  formally  dedicating 
strategic  nuclear  delivery  systems  to  NATO; 
and  announcing  a  selective  European- 
oriented  targeting  doctrine  for  the  U.S. 
ICBMs. 

The  point  is  that  the  U.S.  Government, 
through  successive  administrations  Includ- 
ing the  current  one.  has  drawn  a  direct  and 
purposeful  linkage  between  NATO  security 
and  the  U.S.  strategic  forces.  It  is  we  who 
have  repeatedly  asked  them  to  accept  that 
linkage  and  we  should  not  think  anything 
less  of  them  now  or  in  the  future  for  taking 
us  at  our  word.  Our  European  allies  cast 
their  future  with  ours,  not  because  they  had 
no  other  option  nor  because  they  were  co- 
erced, but  because  they  had  an  honest  faith 
that  the  United  States  had  irretrievably  cast 
its  fate  with  them.  They  believed  and  con- 
tinue to  believe  that  we  define  their  exist- 
ence as  co-termlnous  with  ours,  that  we  are 
consciously  willing  to  share  the  threat  of 
nuclear  annihilation  equally.  Any  negotia- 
tions that  the  United  States  conducts  with 
the  Soviet  Union  which  have  the  appear- 
ance— let  alone  the  reality — of  implicit  hedg- 
ing of  this  EURO-Strategic  linkage  requires 
the  most  deliberate  consideration.  If  we  de- 
cide to  alter  our  commitment,  we.  at  a  mini- 
mum, owe  our  NATO  allies  an  explanation 
before,  not  after  the  fact. 


In  no  way,  however,  does  this  suggest  that 
the  Intent  of  the  current  SALT  n  Treaty  or 
those  who  negotiated  It,  at  least  from  the 
American  side,  was  to  weaken  the  linkage 
of  U.S.  strategic  forces  to  our  NATO  com- 
mitment. In  fact,  from  personal  observation, 
I  believe  that  those  representing  this  ad- 
ministration have  as  strong  a  desire  to  main- 
tain that  linkage  as  any  who  have  preceded 
them.  Nevertheless,  appearances  are  not  al- 
ways the  product  of  conscious  decisions. 
Strategic  nuclear  parity  reduces  the  credi- 
bility of  U.S.  strategic  first  use  against  the 
Soviet  Union  Suicide  Is  not  a  credible  means 
of  demonstrating  one's  feality  to  a  friend. 
To  the  extent  that  a  SALT  agreement  codi- 
fies strategic  parity,  it  gives  a  global  recogni- 
tion to  the  llloglc  of  strategic  first  use.  This 
Is  compounded  If  the  targets  of  such  strikes 
are  the  opponent's  civilian  population  cen- 
ters, due  to  limitations  In  the  survivability, 
penetrability,  and  or  sufficient  quantity  of 
systems.  It  is  magnified  even  more.  If,  as  a 
result  of  either  unilateral  Inhibitions  or  the 
provisions  of  a  treaty,  there  Is  an  appear- 
ance of  asymmetrical  parity — that  Is,  If  our 
side  is  notably  weaker  in  the  typical  meas- 
ures of  a  strategic  equality:  throw-weight, 
delivery  vehicles,  equivalent  megatonage, 
warheads.  It  is  unfortunate,  although  un- 
doubtedly necessary,  that  the  expressions  of 
"Angst"  over  U.S.  nuclear  viability  produced 
by  the  current  strategic  debate  does  not  help 
in  giving  the  appearance  of  credibility  to  our 
European  allies. 

If  the  United  States  has  no  Intention  of 
weakening  the  linkage.  It  Is  less  than  obvi- 
ous that  the  Soviets  share  that  same  motiva- 
tion. In  fact,  the  politics  that  they  have 
played  in  the  SALT  negotiations  and  other 
arms  control  forums  (the  Nuclear  Non- 
ProUferatlon  Treaty  and  MBFR  negotia- 
tions), coupled  wltli  their  theater  force  de- 
ployment and  modernization,  suggest  Just 
the  opposite.  The  Soviet  Union  apparently 
considers  It  most  fortuitous  to  sever  the 
U.S.  EURO-strateglc  relationship  by  simul- 
taneously trying  to  reduce:  1)  the  linkage 
between  NATO's  conventional  defense  and 
its  escalatory  first  use  of  tactical  weapons; 
and  2)  the  European  theater  nuclear  forces 
linkage  with  U.S.  strategic  strike  systems. 
One  does  not  have  to  manufacture  a  myth 
of  Soviet  malevolence  to  suggest  that  since 
the  mid-1950s,  they  have  considered  that  the 
de-coupling  of  Europe  from  their  American 
strategic  deterrent  Is  In  their  highest  polit- 
ical self-interest  and  is  a  major  foreign  policy 
objective. 

Recognizing  that  the  Soviets  have  con- 
siderable self-interest  In  producing  such  a 
decoupling  does  not  mean  that  we  cannot 
negotiate  meaningful  strategic  arms  agree- 
ments which  are  mutually  satisfying.  It  do"- 
suggest,  however,  that  If  as  the  consequence 
of  a  strategic  arms  limitations  agreement 
the  linkage  of  the  American  deterrent  to 
Europe  should  come  Into  question,  we  shoul'' 
not  optimistically  expect  the  Soviets  to  come 
to  our  rescue.  In  fact,  we  should  realistically 
anticipate  that  they  will  try  and  make  the 
most  political  capital,  should  our  stratepi 
currency  be  devalued. 

11.    NATO   STRATEGY    AND   THE   EUROPEAN    ARMS 
RACE 

In  1967.  NATO  formally  adopted  the  strat- 
egy of  flexible  response.  This  strategy,  fre- 
quently cited  but  seldom  discussed  In  depth, 
specified  three  sequential  but  co-equal  de- 
fense requirements  necessary  to  deter,  with 
a  sufficient  level  of  confidence,  any  Soviet - 
led  Warsaw  Pact  attack  on  NATO's  territory. 
The  first  of  these  requirements  was  Dire  ■ 
Defense,  which  called  for  the  maintenance 
of  adequate  ground,  air  and  naval  forces  In 
a  high  state  of  peacetime  readiness  to  mee* 
any  likely  contingency.  Although  there  was 
a  recognition  that  defensive  nuclear  weapons 
employment  on  or  over  NATO  territory  might 
be  necessary  during  Direct  Defense,  the  prl- 
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mary  emphasis  was  on  having  sufficient  con- 
ventional forces  to  meet  a  major  Warsaw  Pact 
attack.  And.  If  unable  to  defeat  a  massive 
attack,  then  at  least  be  able  to  hold  It  at  bay 
for  a  considerable  period  of  time,  while  de- 
fending as  far  forward  as  possible,  so  as  to 
provide  adequate  time  to  determine  the  op- 
timum level  of  response  for  the  later  doctri- 
nal phases. 

The  second  phase  of  flexible  response  was 
Deliberate  Escalation;  clearly  Intended  to 
symbolize,  by  a  nuclear  strike  on  Warsaw 
Pact  territory,  the  seriousness  with  which 
NATO  viewed  the  aggression.  The  scope,  mag- 
nitude and  duration  of  the  Deliberate  Escala- 
tion phase  has  never  been  explicitly  defined 
ilather  NATO  defense  planners  have  assumeo 
that  by  keeping  It  ambiguous,  Soviet  mili- 
tary and  political  elites  will  be  uncertain  a; 
to  its  application,  and  thus  be  deterred  by 
this  uncertainty.  There  was  also  the  Impli^.^ 
assumption  that  Deliberate  Escalation  Is  un- 
likely to  be  exercised  until  the  prospect  o. 
the  collapse  of  NATO's  conventional  defeuL, 
and  or  the  loss  of  significant  territory  Is 
Imminent. 

Quite  clearly  the  Deliberate  Escalation 
phase  was  conceived  as  a  transitory  pause, 
after  which,  should  the  situation  continue 
to  deteriorate,  NATO  would  Initiate  a  Gen- 
eral Nuclear  Response.  This  large-scale  nu- 
clear strike  would  not  only  be  delivered 
against  Eastern  Europe  but  also  against 
critical  military  targets  In  the  U.S.S.R.  as 
far  as  the  Urals.  A  major  element  In  NATO's 
General  Nuclear  Response  would  be  U.S. 
strategic  forces  and  the  Implementation  of 
this  phase  could  either  precede  or  be  exer- 
cised simultaneously  with  the  unleashing  of 

U.S.  SIOP.  „.„,„ 

These  three  phases  remain  current  NATO 
strategy.  However,  events  over  the  Interven- 
ing period  may  call  Into  question  the  via- 
bility of  some,  perhaps  all,  of  these  three 
elements.  Shortly  after  the  adoption  of  fiexi- 
ble response,  the  NATO  leadership  recognized 
that  arms  control  and  force  reduction  could 
enhance  the  viability  of  Us  flexible  response 
strategy.  It  was  assumed  that  a  reduction  -«f 
forces  to  a  more  balanced  position  would  not 
only  Increase  the  stability  of  the  Europein 
balance  but  would  perhaps  even  favor  NATO, 
given  the  West's  substantial  qualitative 
superiority  In  convention  weapons  technol- 
ogy. Thus,  after  repeated  Invitations,  the 
Warsaw  Pact  Joined  with  NATO  In  1972  In 
the  MBFR  talks  To  date,  although  there  Is 
Increased  speculation  that  the  positions  of 
the  two  sides  are  petting  closer,  there  has 
been  no  formal  agreement. 

Unfortunately,  many  of  the  assumptions 
upon  which  NATO's  Flexible  Response  strat- 
egy were  initially  premised  have  been  under- 
mined. The  Soviets  have  not  been  content 
with  the  balances  that  have  existed  In  1967 
but  rather  have  undertaken  a  major  arms 
build-up  opposite  NATO  In  Central  Europe. 
The  clear  qualitative  superiority  of  NATO  In 
conventional  weapons  technology  has  been 
nullified  by  the  extensive  modernization  of 
Soviet  forces  and  the  overall  quantitative 
increase  In  the  threat.  What  could  have  been 
characterized  as  a  fairly  stable  balance  In 
which  neither  side  had  any  Incentive  to 
undertake  rash  actions,  has  now  become 
highly  unstable.  A  Soviet-led  attack,  even 
with  relatively  small  East  Europiean  partici- 
pation, would  enlov  major  advantages  if 
launched  with  minimum  preparation  (and 
thus  warning)  while  NATO's  conventional 
defenses  are  still  In  the  process  of  moblllza- 
tlo  and  forward  deployment. 

By  striking  before  NATO's  defenses  are 
fully  oreoared.  there  Is  even  the  prospect 
that  the  survivability  of  NATO  nuclear  forces 
could  be  so  seriously  degraded.  Its  air  base 
and  command  and  control  elements  so  greatly 
disrupted,  and  ground  defenses  so  rapidly 
and  deeply  penetrated  and  overrun,  that 
NATO's  Deliberate  Escalation  policy  would 


be  In  large  measure  Irrelevant.  The  accom- 
panying charts,  utilizing  the  same  defini- 
tions of  units  and  geography  that  are  under 
consideration  In  the  MBFR  negotiations, 
graphically  Illustrate  to  the  extent  to  which 
the  arms  race  In  Central  Europe  has  been 
one  sided — a  race  that  NATO  is  clearly  losing. 
Figure  1  shows  the  geographical  area  and 
forces  Involved  In  the  MBFR  discussions. 

It  Is  Interesting  to  note  that  since  the  In- 
ception of  the  SALT  negotiations,  the  Warsaw 
Pact  has  Introduced  nearly  12.000  major  com- 
batant weapons  Into  Central  Europe.  These 
are  given  for  major  weapon  categories  In  Fig- 
ure 2.  In  almost  every  major  weapons  category 
where  they  had  a  lead  they  have  increased  It. 
In  most  areas  where  the  Soviets  were  behind 
(most  notably  In  SAMS  and  antitank  guided 
missiles),  they  have  since  taken  the  lead. 

In  terms  of  the  quality  of  conventional 
weapons.  In  many  areas  the  Soviets  have  not 
only  caught  up  but  surpassed  NATO's  deploy- 
ment of  new  technology.  Fch-  example,  Soviet 
forces  In  Eastern  Europe  today  have  a  greater 
quantity  of  new  tanks — the  T-64 — than 
NATO  will  have  Leopard  n  and  XM-1  tanks 
in  1983.  Likewise,  the  number  of  Soviet 
BMPs  (Infantry  fighting  vehicles)  In  Central 
Europe  today  exceeds  the  counterpart  systems 
that  NATO  will  have  in  the  mid  80s  This  is 
also  true  in  the  areas  of  surface-to-air  mis- 
siles and  self-propelled,  radar  directed,  air 
defense  guns.  Where  NATO  had  a  clear  lead 
in  self-propelled  artillery  this  Is  being 
matched  by  the  extensive  deployment 
throughout  the  Warsaw  Pact  of  new  Soviet 
designed  self-propelled  systems  which  are  at 
least  the  equal  of  NATO  deployed  artillery 
weapons.  Where  In  1970  It  could  be  rightly 
claimed  that  the  quality  of  NATO  aircraft 
more  than  compensated  for  their  quantita- 
tive Inferiority,  the  rapid  and  extensive  mod- 
ernization of  Soviet  frontal  aviation  in  Cen- 
tral Europe  clearly  opens  to  question  the  long 
held  premise  of  NATO  air  superiority  over  the 
battlefield.  (It  should  be  noted  that  Soviet 
frontal  aviation  in  Central  Europe  by  itself  is 
equal  to  the  total  number  of  available  NATO 
aircraft,  with  Soviet  aircraft  payloads  in  ad- 
dition being  doubled). 

There  Is  no  more  persistent  myth  than  the 
repeated  claim  that  NATO's  superiority  In 
the  number  and  quality  of  Its  antitank 
weapons  makes  up  for  its  quantitative  Inferi- 
ority in  tanks.  This  misconception,  which 
started  in  the  late  1960s,  has  persisted  with 
such  resiliance  that  I  hope  you  will  forgive  a 
short  digression  aimed  at  putting  this  false- 
hood to  rest.  NATO  has  never  had  a  sufficient 
enough  quantity  of  antitank  weapons  (either 
antitank  guided  missiles,  antitank  guns  or 
antitank  grenade  launchers)  to  offset  its 
notlclble  lack  of  tanks).  Today  NATO  faces 
m  Central  Europe  over  36.000  Soviet  and 
Warsaw  Pact  armored  vehicles  (16,000  tanks, 
and  over  20,000  APC's,  light  tanks  and 
armored  reconnaissance  vehicles) .  As  the 
defender,  NATO's  tank  and  antitank  crews 
cannot  afford  to  concentrate  solely  on  the 
opposing  tanks  while  having  their  positions 
overrun  by  the  other  armored  vehicles.  To 
oTjpose  this  array  of  Warsaw  Pact  armor, 
NATO  has  a  total  of  6000  tanks,  approxi- 
mately 4000  antitank  guided  missile  launch- 
ers, and  no  more  than  2000  light  tanks  and 
antitank  guns.  While  many  exaggerated 
claims  have  been  made  for  the  antitank 
guided  missile,  the  combined  effect  of  its 
deficiencies  to  Include  low  rate  of  fire,  ter- 
rain limitations  in  Europe  which  preclude  Its 
maximum  range  of  effectiveness,  the  lack  of 
armored  protection  or  tactical  mobility  for 
Its  crews,  and  the  fact  that  the  high  theo- 
retical accuracy  of  these  ssrstems  is  degraded 
by  two  thirds  due  to  the  financial  limita- 
tions on  training,  all  contribute  to  minimiz- 
ing the  Imoact  of  these  weapons.  Moreover 
while  NATO  had  a  clear  advantage  In  guid- 
ance technology  this  has  been  lost  with  the 
Introduction  of  second  and  even  third  gen- 


eration guidance  for  Warsaw  Pact  ATGUs.  It 
should  be  pointed  out  that  today  the  War- 
saw Pact  has  more  antitank  guided  missile 
launchers  deployed  In  Central  Europe  than 
does  NATO,  and  over  80  percent  of  these  are 
mounted  on  armored  vehicles  providing  pro- 
tection and  tactical  mobility  to  the  crews. 
This  Is  In  comparison  to  only  40  percent  for 
NATO. 

In  other  areas  NATO  has  not  been  able  to 
exploit  its  supposed  technological  lead  In 
weaponry.  One  looks  in  vain  for  precision 
delivered  air  munitions  (such  as  Maverick) 
in  the  air  forces  of  our  European  allies:  their 
high  cost,  limited  utility  in  Etiropean  weath- 
er, and  operational  problems  having  been  a 
disincentive  for  our  allies.  NATO  has  placed 
heavy  emphasis  on  the  use  of  the  armed  heli- 
copter equipped  with  antitank  weapons,  but 
the  numbers  deployed  or  programmed  are 
pathetically  small  In  comparison  to  the 
quantities  of  armor  they  face  and  the  density 
of  the  opposing  air  defenses.  In  fact,  the 
Warsaw  Pact  has  nearly  matched  NATO's 
deployment  of  armed  helicopter;  their  MI-24 
Hind  helicopter  equaling  the  best  that  NATO 
has  available.  The  VS.  Army  has  been  in- 
tensely developing  a  long-range  multiple 
rocket  launcher  (called  GSRS)  for  dispens- 
ing antitank  mines  designed  to  impede  the 
rapid  advance  of  second  armored  formations. 
It  is  depressing  to  consider  that  this  sjrstem, 
which  is  scheduled  to  l>e  available  in  the 
mid  1980s,  already  has  a  counterpart  de- 
ploved  today  with  Soviet  Ground  Forces. 
Thiis.  NATO  has  lost  the  quantitative  race 
and  Is  rapidly  falling  behind  In  the  qualita- 
tive aspects  as  well.  If  an  MBFR  agreement 
had  been  reached  early  on.  quite  clearly  the 
conventional  threat  would  be  far  less.  In 
fact  the  Soviets  have  Introduced  more  com- 
bat equipment  Into  Central  Europe  since 
1973  than  the  current  MBFR  proposals  would 
require  them  to  remove.  Perhaps  we  were 
overly  ambitious  in  attempting  scaled  reduc- 
tions when  a  simple  celling  or  qualitative 
modernization  sub-celling  would  have  helped 
ccnslderably.  On  the  other  hand,  no  one  pre- 
dicted such  a  massive  expansion  and  mod- 
ernization buUd-up  when  MBFR  started. 

The  erosion  of  NATO's  relative  conven- 
tional capability  to  conduct  a  Direct  Defense, 
coupled  with  a  decline  in  its  force  readiness 
due  to  the  high  cost  of  modernization,  also 
ImpacU  negatively  on  the  Alliance's  ability 
to  provide  sufficient  time  for  a  well  planned 
and  conscious  exercise  of  Deliberate  Escala- 
tion. Moreover  NATO's  clear  superiority  In 
tactical  nuclear  weapons  has  been  substan- 
tially degraded  by  a  serie.s  of  Warsaw  Pact 
actions.  They  have  a  substantial  lead  In  the 
survivability  of  their  tactical  air  bases  and 
the  command/control  structure,  tetenslve 
modernization  of  Soviet  Frontal  Aviation 
gives  it  a  battlefield  and  interdiction  dual 
capability  almost  double  what  It  had  a  few 
years  ago.  The  extensive  quantities  of  chem- 
ical warheads,  and  delivery  systems  and  pro- 
tective measures  of  the  Warsaw  Pact  haVe 
no  equal  within  NATO.  And  should  they  be 
used  either  pricr  to  or  simultaneously  with 
tactical  nuclear  weapons.  NATO's  ground 
and  air  capabilities  could  be  decisively  im- 
paired within  a  few  hours.  This  Is  not  to  men- 
tion Soviet  doctrine,  which  clearly  calls  for 
the  purposeful  degradation  of  NATO's  nu- 
clear capability  and  command  survivability 
during  the  conventional  phase  of  battle.  Nor 
does  it  include  the  clear  escalatory  domi- 
nance In  Soviet  long-range,  theater-oriented 
bombers  and  MR  IRBM  systems  deployed  in 
the  Western  USSR  sanctuary — this  being  an 
effective  staging  area  for  launching  strike 
against  NATO's  land  based  delivery  systems : 
The  point  Is  that  the  conventional  and 
theater  nuclear  legs  of  the  NATO  "triad"  are 
in  bad  shape  and  seem  to  get  worse  with  the 
passing  of  each  year.  This  would  not  be  so 
destabilizing  if  the  U.S.  had  still  clear  stra- 
tegic superiority.  Those  days,   however,   are 
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long  gone  and  while  we  can  bemoan  their 
passing  a  dependence  on  U.S.  strategic  forces 
to  make  up  for  NATO's  Inadequacy  In  con- 
ventional and  theater  nuclear  weapons  makes 
the  Implementlon  of  current  NATO  strategy 
an  exerclae  in  Nihilism. 

m.  KUKOPEAN  ATTITODES  TOWABOS  SALT  n 

There  has  been  considerable  discussion 
before  this  committee  with  respect  to  the 
European  attitude  toward  SALT  II.  Some 
suggest  that  they  wholeheartedly  endorse  it 
while  others,  citing  unnamed  sources,  sug- 
gest that  the  Europeans  harbor  grave  mis- 
givings. While  there  appears  to  be  an  ap- 
parent contradiction  between  these  two 
perspectives,  the  reality  seems  more  complex 
and  perhaps  these  views  are  even  com- 
plementary. 

Before  addressing  this  question,  however, 
several  points  are  worth  noting.  First,  there 
is  no  single  integrated  European  perspective 
on  SALT  II  or  anything  else  for  that  matter. 
There  are  considerable  differences  between 
political  parties,  within  governments  and 
between  the  NATO  member  states  them- 
selves. If  we  are  willing  to  except  the  am- 
bivalence of  a  strategic  debate  in  this  coun- 
try with  all  its  varying  nuances  and  shades 
of  perceptions,  we  should  expect  no  more 
certitude  from  ovu-  allies. 

Secondly,  I  have  noticed  from  personal  ex- 
perience a  considerable  difference  between 
official  utterances  in  public  forums,  and  the 
personal  convictions  conveyed  in  privacy  by 
the  same  people.  This  Is  neither  duplicity 
nor  lack  of  courage  on  their  parts.  Most,  by 
definition,  are  "influential"  Europeans  tend- 
ing to  be  officials  In  their  respective  govern- 
ments and  feel  that  they  have  an  obligation 
to  support  the  official  position.  They  are 
sufficiently  sophisticated  to  be  able  to  dif- 
ferentiate personal  opinion  from  their  of- 
ficial responsibility.  This  is  no  different  than 
what  happens  dally  in  the  United  States. 
There  Is  also  a  deep-rooted  deference  to  the 
NATO  alliance  and  very  few  individuals  feel 
that  It  Is  worth  undermining  a  Jcrfntly  agreed 
position  or  appearing  to  contradict  what  the 
United  States,  as  the  leader  of  the  alliance, 
has  made  a  cornerstone  of  its  foreign  policy. 

Thirdly,  no  American  can  or  should  pre- 
sume "to  speak  for"  the  Europeans.  All  too 
often  the  U.S.  has  treated  our  allies  with 
condescension  rather  than  understanding, 
management  instead  of  maturity.  European 
governmental  leaders  have  minds  of  their 
own,  and,  if  they  have  decided  to  support 
SALT  n  it  should  be  taken  as  a  given  gov- 
ernment's position.  I  know  of  no  case  where 
any  government  has  been  coerced  by  the 
U.S.  administration  Into  an  endorsement  of 
SALT  n.  In  fact — and  Just  to  the  contrary — 

I  have  been  told  repeatedly  by  Europeans  at 
many  different  levels  how  much  they  ap- 
preciate the  extent  to  which  this  administra- 
tion, far  more  than  its  predecessors,  has  kept 
them  Informed  on  the  developments  in  SALT 

II  and  listened  with  open  ears  to  their  views 
and  concerns,  even  If  they  were  not  reflected 
In  the  final  treaty. 

Having  registered  these  caveats,  I  would 
like  to  try  and  explain  the  apparent  ambiva- 
lence that  I  believe  many  Europeans  feel  to- 
ward SALT  n.  As  a  whole  they  are  far  more 
committed  to  detente  as  a  long  term  politi- 
cal process  than  we  In  the  United  States. 
There  is  a  good  reason  for  this.  They  have  to 
live  on  the  same  continent  as  the  Soviet 
Union,  an  environment  which  could  place 
them  directly  In  the  middle  of  a  superpower 
confrontation.  It  simultaneously  heightens 
their  anxieties  with  respect  to  their  own 
security  and  yet  gives  them  a  feeling  of  im- 
potence at  not  being  able  to  control  or  even 
significantly  Influence  actions  which  may 
have  dire  consequences  for  them.  At  the 
same  time  the  Europeans  realize  that  to  a 
great  extent  they  have  been  left  out  of  the 
bilateral  SALT  negotiations.  And  they  have 
watched  from  the  sidelines  as  each  successive 


negotiation  has  Involved  itself  more  and 
more  with  that  part  of  the  strategic  balance 
that  relates  to  them.  Thus  the  ABM  Treaty 
only  affected  Europe  tangentlally  In  that  It 
highlighted  \SS.  acceptance  of  shared  vul- 
nerability with  them  and  the  Soviet  Union. 
In  the  Interim  agreement,  the  Soviet  uni- 
laterally Interpreted  the  U.S.  SLBM  limita- 
tions as  Including  French  and  British  sys- 
tems. While  this  did  not  have  any  effect 
on  their  progranuned  forces,  no  one  likes  to 
have  someone  else  to  take  it  upon  themselves 
to  negotiate  for  them.  This  was  more  than 
compensated  for  by  the  onset  of  superpower 
agreement  and  the  effervescent  euphoria  of 
detente.  The  Vladivostok  Accord  Impacted 
more  directly  in  that  It  appeared  to  codify 
a  strategic  assymetry  even  if  the  net  affect 
was  parity. 

SALT  n  has  increased  their  direct  interest 
not  only  because  the  protocol  affects  systems 
which  they  may  receive  and  calls  for  even 
further  discussions  in  their  area  under  SALT 
III  but,  as  a  result  of  U.S.  policy  they  were 
briefed  extensively  on  its  developments  and 
watched  from  the  sidelines  as  the  Backfire 
bomber  slipped  through  the  cracks.  We 
should  thus  expect  that  In  the  future  our 
NATO  allies,  having  tasted  the  semblance 
of  participation,  will  expect  a  greater 
amount  of  influence  in  the  outcome  of  stra- 
tegic negotiations. 

The  greater  the  apprehension  In  the  United 
States  over  the  credibility  of  the  linkage  be- 
tween our  strategic  systems  and  our  commit- 
ment to  European  security,  the  greater  will 
be  European  desire  to  actively  participate. 
The  key  to  the  long-term  success  in  this 
process  Is  U.S.  leadership  In  demonstrating 
that  we  know  where  we  are  going,  that  we 
still  hold  a  shared  destiny,  and  that  the 
U.S.  Is  willing  to  cooperate  as  well  as  con- 
sult. 

Our  EXiixiipean  allies  have  consistently  fol- 
lowed our  lead.  When  the  U.S.  Ignored  Euro- 
pean defense  during  our  preoccupation  with 
Southeast  Asia  they  followed  suit  with  uni- 
lateral manpower  reductions  and  force  econ- 
omizing measures.  Now  that  the  VS.  has  "re- 
discovered Europe"  our  Exiropean  allies  have 
certainly  kept  up  their  end  of  the  bargain. 
In  fact,  to  the  extent  that  NATO  forces  In 
Central  Europe  have  Increased  at  all  during 
the  last  decade  It  has  been  primarily  due  to 
the  European  contribution  rather  than  that 
of  the  U.S. 

There  Is  no  greater  Injustice  done  to  our 
European  allies  than  the  claim  that  they  are 
unwilling  to  provide  for  their  own  defense. 
They  realize  that  there  Is  a  growing  con- 
ventional Imbalance  and  that  something 
needs  to  be  done  with  respect  to  NATOs 
theater  nuclear  modernization  although  they 
are  far  less  certain  with  respect  to  what  Is 
the  right  course  In  the  latter  area. 

They  are  not  blind.  Increasingly  West 
Europeans  realize  that  the  credibility  of 
NATO's  first  use  of  nuclear  weapons,  the 
fundamental  cornerstone  of  alliance  strategy 
and  the  critical  link  to  the  U.S.  strategic  de- 
terrent Is  becoming  less  credible.  Moreover 
their  is  Increasing  concern  In  the  more  in- 
formed circles  (particularly  the  military) 
that  the  option  for  flrst  use  Is  not  NATO's 
alone,  and  that  the  growing  Soviet  theater 
nuclear  capability  requires  some  point  of 
modernization  of  NATO's  systems  If  nothing 
more  than  to  Insure  their  survival  as  a  deter- 
rent to  pre«nptlon. 

IV.   SALT  n  RATIFICATION  AND  ALLIANCE 
INSTABILITY 

Whether  or  not  the  SALT  II  Treaty  Is  rati- 
fied or  rejected,  it  is  my  opinion  there  Is  a 
significant  chance  for  instability  within  the 
alliance.  This  does  not  mean  that  the  re- 
sultant perturbations  would  be  same  or  the 
consequences  symmetrical.  Nevertheless,  the 
significances  of  these  potential  instabilities 
ought  to  be  given  considerable  attention.  If 
the  treaty  Is  ratified  we  should  be  aware  of 


the  potential  dangers  posed  by:  (1)  the  in- 
hibiting potential  for  TNF  moderation  follow- 
ing the  Inclusion  of  cruise  missile  range 
limitations  in  the  protocol:  and  (2)  tbJ 
transferring  of  superpower  confrontations  in 
the  third  world  to  a  crisis  In  Europe.  If  the 
treaty  Is  rejected  the  Soviet  ability  to  teach 
us  a  lesson  and  the  potential  anxiety  within 
the  NATO  alliance  should  not  be  minimized. 

A  potential  problem  Inherent  In  the  pas- 
sage of  SALT  n  is  the  political  effect  In 
Europe  of  the  inclusion  of  cruise  missile 
rsuige  limitations  In  the  protocol.  Recogniz- 
ing that  an  amendment  to  the  SALT  II  Treaty 
may  specify  to  the  Soviets  that  the  extension 
of  these  limitations  is  unlikely  short  of  major 
arms  control  agreements  dealing  with  theater 
oriented  systems,  nevertheless  the  mere  fact 
that  these  systems  are  covered  under  the 
treaty  may  mean  that  some  European  govern- 
ments could  have  difficulty  convincing  their 
electorates  that  they  should  commit  them- 
selves to  a  nuclear  modernization  program, 
parts  of  which  are  banned  for  the  present. 
For  those  who  witnessed  the  Soviet  propa- 
ganda campaign  directed  at  Europe  on  the 
possible  deployment  of  the  neutron  bomb 
this  raises  the  spectre  of  a  fertile  area  for 
similar  efforts  with  even  more  divisive  effects 
upon  the  NATO  TNF  modernization  program 
In  particular. 

There  has  been  considerable  discussion  be- 
fore this  committee  with  respect  to  Soviet 
adventurism  In  the  Third  World,  and  Its 
"linkage"  to  the  Treaty.  I  personally  find  this 
argument  more  convincing  in  a  debate  over 
detente  foreign  policy  rather  than  In  terms 
of  the  specifics  of  SALT  II.  There  Is  an  ele- 
ment here  which  could  have  an  adverse  effect 
on  our  European  allies.  If  the  Treaty  Is  passed 
and  such  adventurism  continues  In  the  ab- 
sence of  an  effective  U.S.  repoiste  the  tend- 
ency in  Europe  to  Identify  strategic  parity 
with  the  loss  of  US.  will  could  lead  to  the 
unwarranted  extrapolation  that  the  Euro- 
Strategic  relationship  is  also  in  doubt.  "I'he 
stability  of  the  European  balance  Is  not  un- 
related to  events  In  the  Third  World.  If  we 
and  the  Soviet  Union  should  come  into  con- 
frontation there  is  a  distinct  potential  that 
this  "macho"  political  posturing  may  be 
transferred  to  calls  for  Increased  readiness 
of  the  forces  In  Europe,  the  only  place  where 
units  of  two  superpowers  are  currently  in 
direct  opposition.  This  could  result  in  a 
breakdown  of  the  very  detente  environment 
which  the  Europeans  depend  upon  so  heavily. 
Thus  if  we  do  not  deal  with  Soviet  adven- 
turism now  in  SALT  the  U.S.  had  better  do  it 
soon  before  It  Is  too  late  and  the  reverbera- 
tions are  bouncing  off  European  capitals. 

Far  more  likely  Is  a  negative  reaction  that 
the  rejection  of  SALT  ratification  could  have 
on  the  European  alliance  at  least  Initially. 
The  Soviet  military  capability  and  political 
capacity  to  "teach  us  a  lesson"  has  In  my 
opinion  received  far  too  little  attention  to 
date  If  SALT  II  Is  spurned,  there  is  In  my 
opinion  no  small  likelihood  that  the  Soviet 
Union  would  take  this  as  a  national  insult 
and  it  is  no  great  Inferential  leap  from  there 
to  a  coordinated  political/military  strategy 
that  is  designed  to  demonstrate  that  the 
global  correlation  of  forces  has  changed.  To 
be  quite  frank,  the  United  States  and  NATO 
have  many  areas  of  potential  politico-mili- 
tary vulnerabilities  In  which  the  Soviets 
could  apply  substantial  pressure  with  mini- 
mal risk.  At  least  the  option  of  terminating 
the  crisis  would  be  theirs  with  the  escalatory 
onus  on  the  West.  To  name  only  one,  it  Is 
difficult  to  conceive  how  the  West  would  be 
able  to  achieve  a  favorable  accommodation 
should  the  Soviets  exercise  a  contingency  to 
enforce  East  German  sovereignty  over  Berlin. 
Tf  the  land  and  air  routes  were  closed  I  can 
conceive  of  no  readily  available  means  given 
the  current  Imbalance  of  forces  In  Central 
Europe  to  reopen  them  short  of  a  political 
concession.  By  such  action  this  or  other  less 
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dramatic  actions  the  Soviets  could  not  only 
demonstrate  to  us  that  they  are  not  to  be 
trifled  with  but  also  bring  out  the  most 
latent  tensions  Inherent  In  the  NATO  alli- 
ance structure. 

The  same  divisive  effect  could  be  achieved, 
albeit  less  dramatically,  by  a  misbegotten  at- 
tempt to  accelerate  "the  internal  contradic- 
tions of  capitalist  strategy"  by  increasing 
Soviet  theater  nuclear  capability.  It  would 
not  surprise  me  to  find  that  within  the  next 
several  years  that  the  Soviets  have  intro- 
duced a  whole  new  generation  of  tactical 
rockets  and  missiles  (to  replace  or  augment 
Frog,  Scud,  and  Scaleboard)  into  their  forces 
located  in  Central  Europe. 

Over  the  last  several  years  the  Soviets  have 
been  deploying  considerable  quantities  of 
the  self-propelled  152mm  artillery  systems. 
There  has  been  Increasing  speculation  In 
Europe  that  these  weapon  systems  are  ca- 
pable of  firing  a  low  yield  tactical  nuclear 
device  and  that  warheads  may  be  soon  de- 
ployed. If  such  an  eventuality  occurs  It  will 
erase  the  last  semblance  of  NATO'  tactical 
nuclear  superiority  represented  by  the  cur- 
rent 15Smm  and  203mm  artillery  systems. 
NATO  has  long  assumed  that  nuclear  artil- 
lery provided  a  substantial  advantage  to  the 
defense  which,  because  of  its  accuracy,  re- 
sponse time,  and  direct  battlefield  impact 
serves  as  an  Inhibitant  to  the  attackers  mass- 
ing of  armor.  However,  when  both  sides  have 
nuclear  artillery  of  comparable  range  and 
warhead  size,  it  Is  far  from  self  evident  that 
mutual  possession  Inherently  favors  the  de- 
fense. 

If  the  Soviet  artillery  systems  are  equipped 
with  a  nuclear  capability  it  would  not  be  out 
of  the  question  for  us  to  "discover"  sometime 
in  the  1980s  that  these  warheads  have  an 
enhanced  radiation  (ER)  effect — a  Soviet 
neutron  bomb.  Contrary  to  many  statements 
that  were  made  during  the  recent  Western 
neutron  debate,  low  yield  accurate  artillery 
delivered  munitions  with  an  ER  capability 
are  likely  to  aid  the  attacker  more  than  the 
defender  because  it  is  the  latter's  Infantry, 
deployed  on  the  ground  In  relatively  static 
and  open  positions  who  are  far  more  vulner- 
able than  fast  moving  armored  columns. 
Needless  to  say  that  the  political  reaction  in 
Europe  accompanying  such  a  "discovery" 
would  create  considerable  public  pressure  for 
a  mutual  cessation  of  TNF  modernization 
and  possibly  a  no  first  use  agreement. 

Many  in  the  West  are  acting  as  If  cruise 
missile  technology  were  beyond  the  reach  of 
Soviet  science.  It  is  only  a  matter  of  time 
and  resource  commitment.  They  could  ap- 
pear  in  much  larger  quantities  and  much 
quicker  than  we  expect.  The  short  ranges  to 
NATO  targets,  their  high  vulnerability,  and 
the  great  number  of  Soviet  medium  bombers, 
a  Soviet  theater  oriented  ALCM  could  sig- 
nificantly tip  the  TNF  balance  scales  with  a 
far  less  sophisticated  technology. 

These  speculations  could  certainly  be 
characterized  as  alarmist  and  I  am  not  pre- 
dicting them.  On  the  other  hand  the  Soviets 
may  not  wait  for  NATOs  TNF  modernization 
to  mature  or  for  the  U.S.  to  regain  strategic 
ascendence.  Of  course,  there  is  nothing  In 
SALT  II  that  would  prevent  Soviet  TNF 
"posturing"  either  except  their  desire  to  keep 
the  treaty  in  force. 

Less  dramatic  but  no  less  significant,  even 
in  the  absence  of  Soviet  actions  (other  than 
verbal  abuse)  following  the  rejection  of 
SALT  II,  would  be  the  negative  impact  on 
allied  politics.  Having  committed  themselves 
to  favoring  the  treaty  its  rejection  could  lead 
to  the  most  divisive  tendencies.  While  some 
would  hope  that  rejection  would  lead  to  a 
new  vigor  in  U.S.  world  leadership,  others 
would  see  It  as  a  symbolic  proof  of  American 
administrative  division  and  Impotence.  In 
the  rejection  of  SALT  II,  there  are  those  in 
Europe,  and  their  numbers  are  currently 
growing,  who  would  argue  that  Individually 


their  countries  should  maintain  the  mo- 
mentum of  detente  and  approach  Moscow  to 
negotiate  the  best  deal  they  can.  The  effects 
of  such  action  on  the  NATO  alliance  would 
be  catastrophic. 

Thus,  on  balance,  the  onerous  aspects  of 
the  rejection  of  the  SALT  n  Treaty  seem  to 
have  a  more  immediate  and  dangerous  con- 
sequence for  the  stability  of  our  European 
alliance  than  would  be  the  more  tangential 
negative  consequences  of  ratification.  On  the 
other  hand  it  is  a  conamentary  on  the  cur- 
rent state  of  U.S.  military  preparedness  and 
the  perception  of  U.S.  leadership  within  the 
alliance  that  such  coercive  elements  as 
Soviet  crisis  manipulation,  TNF  posturing  or 
playing  on  European  fears,  must  be  consid- 
ered with  respect  of  the  ratification  of  this 
treaty. 

With  or  without  SALT  n.  If  the  current 
trends  with  Central  Europe  continue  the  day 
will  come  when  the  credibility  of  the  U.S. 
strategic  nuclear  guarantee  to  our  European 
allies  will  not  be  in  doubt  but  a  recognized 
anachronism.  The  political  result  Is  not  likely 
to  bear  any  resemblance  to  Che  much  ma- 
ligned status  of  Finland.  If  one  must  use 
analogies,  the  European  environment  is  far 
more  likely  to  resemble  "Balkanlization" 
rather  than  "Finlandizatlon",  with  all  the 
attendant  instabilities  and  dangers  to  world 
peace. 

v.   CONCLDSIONS 

With  respect  to  SALT  II,  the  stability  in 
Central  Europe  and  the  security  of  the  NATO 
alliance,  I  have  but  one  recommendation: 
the  United  States  must  increase  the  Ameri- 
can forces  deployed  In  and  progranuned  for 
Central  Europe.  I  would  not  recommend  this 
as  a  formal  condition  to  the  Treaty,  but  it 
seems  only  prudent  that  if  SALT  II  is  going 
to  have  a  fraction  of  the  success  Its  propo- 
nents hope,  the  Treaty  should  neither  un- 
dermine the  Euro-Strategic  Relationship  nor 
be  undermined  by  current  force  imbalance 
In  Central  Europe. 

The  administration  has  made  major  strides 
in  this  direction.  The  positive  actions  of  the 
Secretary  of  Defense  and  his  advisor  on  NATO 
Affairs  have  had  a  notlcable  impact  in  giving 
a  renewed  sense  of  purpose  to  the  alliance, 
enhancing  the  conunltment  of  its  member- 
ship and  in  initiating  major  substantive  im- 
provements. Nevertheless  the  administra- 
tion's NATO  initiatives  desperately  need  ad- 
ditional congressional  support.  Infiation  is 
hollowing  out  much  of  the  Increased  NATO 
oriented  defense  spending,  each  of  the  serv- 
ices require  additional  support  If  they  are 
to  fulfill  their  NATO  oriented  missions,  and 
there  are  many  areas  for  force  improvements 
that  need  even  greater  emphasis.  Two  years 
ago  I  described  these  initiatives  as  helpful 
actions  to  help  redress  the  European  imbal- 
ance. Now  I  believe  they  are  the  minimum 
necessary  to  keep  It  from  getting  worse. 

Arms  control  and  the  threater  force  im- 
provement can  be  mutually  supported  rather 
than  mutually  exclusive.  A  dynamic  U.S. 
leadership  which  encompasses  both  a  com- 
bined European  oriented  strategy  and  puts 
the  security  of  our  allies  above  the  good  will 
of  our  opponents  could  produce  a  restablllza- 
tlon  of  the  European  military  balance.  I  could 
think  of  no  more  meaningful  contribution 
which  could  come  in  the  wake  of  the  current 
SALT  II  debate  than  the  conveyance  of  the 
message  to  the  Soviet  Union  that  they  can- 
not have  It  both  ways:  that  Europe  and  the 
United  States  are  Indivisible.  The  security  of 
one  directly  affecting  the  other.  That  the 
stabilization  produced  by  arms  control  with 
one  alliance  partner  must  ultimately  be  avail- 
able to  all. 


ADDRESS  BY  DR.  ROBERT  L. 
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•  Mr.  MOYNIHAN.  Mr.  President,  Dr. 
Robert  L.  SprouU,  a  distinguished  scien- 


tist, a  former  Federal  oflScial,  and  ttow 
president  of  the  University  of  Rochester, 
recently  delivered  testimony  before  the 
House  Ways  and  Means  Committee  that 
should  command  our  attention.  It  is  an 
extraordinarily  thoughtful  statement 
about  the  role  of  universities  in  scien- 
tific research  and  development,  about 
the  relationship  between  imiversities  and 
the  Federal  Grovernment  in  the  field  of 
scientific  research,  and  especially  about 
the  relevance  of  university -based  re- 
search to  the  solution  of  pressing  na- 
tional energy  problems.  In  order  to  make 
Dr.  Sproull's  insightful  remarks  more 
widely  available,  I  request  that  they  be 
printed  in  the  Record. 
The  testimony  follows: 

Testimont    by    Robert    L.   Spaouu. 

INTEODUCnON 

kUster  Chairman  and  Members  of  the  Com- 
mittee: it  is  a  great  pleasure  to  appear  here 
today  to  discuss  a  part  of  the  energy  chal- 
lenge that  confronts  the  nation  and  the  role 
of  the  nation's  research  universities  as  per- 
formers of  basic  research  in  meeting  that 
challenge.  My  name  Is  Robert  Sproull.  I  am 
President  of  the  University  of  Rochester. 
This  morning  I  am  speaking  in  my  role  as  a 
member  of  the  Committee  on  Science  and 
Research  of  the  Association  of  American 
Universities.  My  testimony  ia  also  on  behalf 
of  the  American  Council  on  Education  and 
the  National  Association  of  State  Universities 
and  Land  Grant  Colleges.  In  1976.  according 
to  Science  Indicators,  1976,  73  percent  of  fed- 
erally funded  basic  research,  totaling  $1.8 
billion,  was  performed  by  universities  and 
colleges,  almost  all  of  which  are  members  of 
these  three  associations. 

My  association  with  federally-sponsored 
research  has  been  almost  continuous  since 
work  during  World  War  II  on  Navy  radar. 
Since  that  time  I  have  been  principal  investi- 
gator on  numerous  DOD,  AEC.  and  N8P  re- 
search prelects:  I  have  helped  guide  the 
administration  of  millions  of  dollars  of  DoD 
research  grants  and  contracts  at  Cornell 
University.  I  have  also  served  on  the  other 
side.  That  is,  in  the  DoD,  from  1963  to  1965 
as  Director  of  the  Advanced  Research  Proj- 
ects Agency,  administering  government  re- 
search programs  of  great  complexity  and  ur- 
gency. I  have  been  a  member  and  Chairman 
of  the  Defense  Science  Board  and  a  member 
of  the  Naval  Research  Advisory  Committee. 

My  comvnents  this  mornlig  will  attempt  to 
place  In  perspective  the  university's  role  in 
energy-related  research  and  training  yester- 
day, today,  and  In  the  future.  I  hope  to  point 
up  the  importance  of  our  participation  In  en- 
ergy research  and  training  and  will  suggest 
how  the  government  can  make  more  effective 
Its  dependence  on  universities  to  meet  our 
energy  needs. 

At  the  outset  I  should  state  that  univer- 
sities will  arise  to  the  call  of  the  Congress 
and  the  Administration  to  assist  In  meeting 
this  nation's  most  critical  threat  to  democ- 
racy and  our  capitalistic  system,  the  en- 
ergy shortage  challenge.  Abundant  and  as- 
sured supplies  of  energy  are  the  underpin- 
nings of  this  nations  freedom,  security, 
economy,  and  welfare.  However,  there  will 
be  no  easy,  inexpensive,  or  quick  solutions. 
Conservation  will  play  an  Important  role, 
and  universities  pledge  to  do  their  share 
of  reducing  their  call  upon  energy  for  op- 
erations.   

Even  with  the  President's  15  July,  1979  call 
for  an  import  reduction  of  3  8  million  barrels 
of  oil  a  day  by  1990,  we  would  still  be 
dependent  upon  other  nations  for  4.7  million 
barrels  a  dav  In  1990  Further,  we  must  be 
reminded  that  we  will  not  get  to  the  lower 
Import  goal  for  another  decade.  Synthetic 
fuels  and  recovery  of  oil  from  shale  present 
major    technological    and    other    problems. 
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We  are,  therefore,  a  vulnerable  nation 
tlirougb  1990  and  after  that  until  other  ma- 
jor alternative  sources  of  energy  are  found 
and  used  In  order  to  achieve  a  much  larger 
degree  of  energy  Independence. 

On  a  more  optimistic  note,  in  my  opinion 
there  are  lasting,  positive,  and  dependable 
solutions  to  the  problem.  The  answer  is 
found  in  patience  (tlmie)  and  the  country's 
scientific  and  technological  responses.  It  is 
here  where  the  universities  can  and  are  ready 
to  play  a  major  role  through  the  use  of  our 
scientific  and  technical  talent  and  the  pleth- 
ora of  laboratory  facilities.  What  is  required 
is  strong  national  leadership,  guidance  In 
terms  of  goals,  and  mobilization  of  the  uni- 
versities to  answer  the  scientific  challenges. 
More  on  this  aspect  later. 

umvotsmES.  research  akd  government 

The  primary  goal  of  the  research  relation- 
ship between  the  Federal  government  and 
performers  of  basic  research.  i>artlcularly 
universities,  is  neither  to  help  government 
agencies  procure  specified  research  more 
quickly  nor  to  funnel  more  research  funds 
into  universities.  It  is  to  secure  for  the  peo- 
ple of  the  country  the  best  possible  responses 
to  the  national  needs,  including  energy,  that 
fall  within  the  purview  of  Congress  and  the 
federal  agencies.  That  is  why  it  is  to  impor- 
tant to  maintain  strong  and  effective  rela- 
tionships between  government  and  univer- 
sities. 

Universities  are  a  critical  and  imlque 
national  resource.  As  such  they  have  public 
obligations  not  only  to  their  students  and 
their  faculties,  but  also  to  help  the  nation 
meet  its  critical  needs.  Energy  is  one  of  those 
needs.  The  nation's  research  universities 
promise  their  full  cooperation  to  help  fulfill 
our  future  energy  requirements.  They  are 
ready  to  go  to  work,  within  their  missions  of 
research  and  training,  to  develop  the  new 
knowledge  and  solutions  which  will  shape 
future  energy  strategies.  Neither  national 
laboratories  nor  Industry  has  basic  research 
and  training  as  Its  main  objective.  Research 
universities,  therefcwe.  constitute  a  unique 
and  strong  national  resource. 

I  do  not  dismiss  the  value  and  Importance 
of  national  laboratories  nor  industry.  The 
former  are  especially  important  to  the 
nation's  security  posture,  and  they  can  make 
some  contributions  to  the  energy  problem. 
The  role  of  Industry  Is  most  crucial  to  the 
technological  problems  in  the  field  of  energy. 
Industry  must  be  Involved  with  the  univer- 
sities and  their  basic  research  efforts  from 
the  start  in  order  to  achieve  the  marlmum 
speed  and  effectiveness  in  moving  a  scientific 
and  technological  concept  to  Its  application. 
Unlike  military  or  national  security  research 
where  the  government  is  the  buyer  and  the 
user  of  the  products  resulting  from  the 
Inveslment  in  research,  in  energy  research 
private  Industry  will  be  the  users,  producers, 
and  providers.  Therefore,  in  the  massive 
research  efforts  which  He  ahead  we  must 
assure  effective  means  for  the  user  and  pro- 
ducer. Industry,  and  universities  to  work 
closely  together.  The  country  did  this  in 
agriculture  In  terms  of  seeds,  fertilizers. 
planting  and  harvesting  equipment,  cattle. 
development,  and  food  processing  and  preser- 
vation. In  this  case  the  nation's  land  grant 
colleges  and  universities  In  each  state  pro- 
vide an  excellent  example  of  cooperation 
with  Industry  similar  to  that  which  will  be 
needed  in  the  area  of  energy. 

In  addition  to  the  distinctive  capability 
to  perform  basic  research,  universities  are 
the  dominant  source  of  scientific  and  tech- 
nical manpower  for  government  and  indus- 
try to  meet  the  varied  and  technical  needs  of 
the  nation.  Performance  of  government- 
sponsored  research  programs  enables  univer- 
sities to  remain  current  with  emerging  needs 
and  to  produce  graduates  technically  trained 
in  the  skills  required.  Federally-sponsored 
research  also  provides  for  an  easy  flow  of 


highly  competent  people  from  among  uni- 
versities, industries,  national  laboratories, 
and  government  organizations.  This  mobility 
and  resulting  cross-fertlUzatlon  of  ideas 
significantly  strengthens  the  national  re- 
search, including  energy  research  programs. 
Such  strong  science  carefully  nurtured  Is 
indispensable  In  a  sophisticated  energy-in- 
tensive society.  Universities  can  apply  exist- 
ing knowledge  to  specific  energy  needs,  but 
if  they  are  to  help  address  long-term  energy 
problems,  their  strength,  and  therefore, 
their  primary  emphasis,  must  be  focused  on 
the  discovery  of  new  knowledge.  It  is  here 
the  universities  are  absolutely  essential  to 
the  nation's  effort. 

Unfortunately  It  Is  also  here  that  the 
national  commitment  to  the  mobilization  of 
our  universities  to  meet  energy  problems 
has  fallen  short.  In  a  major  way  this  has 
happened  as  a  result  of  a  lack  of  under- 
standing of  basic  research  and  the  abso- 
lutely critical  role  It  plays  In  providing  a 
foundation  for  technological  advances.  Fur- 
ther, t>aslc  research  Is  too  uncertain  In  Its 
time  and  Its  results,  and  therefore  Industry 
as  well  as  the  government  are  loath  to  make 
the  kinds  of  significant  long-term  invest- 
ments required. 

DOE'S    SUPPORT    OF   ENERGY    RESEARCH 

The  best  evidence  of  how  the  government 
has  fallen  behind  Is  a  major  study  of  basic 
research  In  the  Department  of  Energy  Ini- 
tiated by  the  Office  of  Science  and  Technol- 
ogy Policy  ("Report  of  the  Office  of  Science 
and  Technology  Working  Group  on  Basic 
Research  in  the  Department  of  Energy," 
June,  1978.  Dr.  S.J.  Buchsbaum.  Chairman). 
This  report  finds  DOE's  Energy  Research 
Program  to  be  lacking,  and  It  makes  several 
specific   recommendations   for   change. 

Among  the  conclusions  and  the  recom- 
mendations of  the  OSTP  Working  Group  are 
these:  (I)  a  dearth  of  research  Is  especially 
evident  in  the  solar  and  fossil  fuel  programs. 

(2)  each  assistant  secretary  should  Include 
a  basic  research  category  within  his  budget, 

(3)  the  overall  basic  research  program 
should  be  of  a  size  and  scope  sufficient  to 
ensure  the  health  of  disciplines  Important 
to  the  long-term  development  of  energy 
technologies,  and  (4)  the  budget  for  basic 
energy  research  in  universities  should  be 
Increased. 

The  report's  recommendations  generally 
are  excellent  and  should  be  Implemented.  I 
understand  that  many  of  the  recommen- 
dations have  been  accepted  In  principle  and 
that  the  President's  1980  budget  proposals 
reflect  some  of  the  key  recommendations. 

I  am  convinced  that  these  will  need  to  be 
pursued  much  more  vigorously  if  the  nation's 
energy  capacities  are  to  be  developed  as 
rapidly  or  as  effectively  as  they  should  and 
can  be. 

With  regard  to  the  Department  of  Energy. 
In  fairness,  it  should  be  recognized  that  DOE 
has  been  recently  assembled  from  a  number 
of  agencies,  some  new  and  some  themselves 
recently  reorganized.  It  lacks  long  experience 
with  basic  research,  except  In  the  areas  of 
nuclear  and  high  energy  physics,  and  much 
of  that  for  military  purposes.  Moreover,  the 
agency  has  been  from  the  start  and  con- 
tinues under  heavy  political  pressure  to  pro- 
duce Immediately  technologies  which  are 
commercially  feasible  with  little  concern 
about  the  long-term  technical  problems  and 
needs  of  the  nation. 

In  my  opinion,  the  first  and  overreaching 
requirement  for  my  agency's  research  pro- 
gram to  be  successful  is  a  clear  understand- 
ing of  the  absolutely  essential  role  of  basic 
research  In  the  eventual  solution  of  most  ma- 
jor problems.  Of  course  applied  research  and 
technolcglcal  development  tire  required,  not 
only  to  translate  basic  research  findings  to 
practical  application  but  also  to  make  signifi- 
cant improvements  in  current  approaches  to 
problems.  But  the  really  important  break- 


throughs, the  giant  steps  forward,  come  as  a 
result  of  basic  research,  as  often  as  not  far 
removed  from  any  utility  for  problems  at 
hand. 

Not  long  ago.  Dr.  Arthur  Bueche  of  Gen- 
eral Electric  provided  a  helpful  analogy  par- 
ticularly appropriate  to  our  considerations 
here.  He  pictured  how  a  national  energy  pro- 
gram undertaken  in  1776  might  have  looked. 
He  surmised  that  Benjamin  Franklin  would 
have  been  kept  busy  searching  out  ways  to 
improve  his  famous  stove,  but  he  hoped  that 
Franklin  would  have  had  time  left  over  to 
carry  on  his  seemingly  useless  experiments 
with  kites  and  lightning  rods  and  Leyden 
Jars.  As  Dr.  Bueche  said: 

"Such  'useless'  experiments  have  had  more 
long-range  Impact  on  energy  supply  than  all 
of  the  short-term  work  put  together." 

It  is  precisely  on  this  point,  the  heavy  con- 
centration on  near-term  work  that  the  OSTP 
group  chaired  by  Dr.  Buchsbaum  strongly 
criticized  the  DOE  research  program.  Their 
report  recognized  DOE's  concern  with  devel- 
oping major  new  technologies  but  expressed 
serious  doubts  that  near-term  success  In 
such  efforts  was  likely.  The  report  said : 

"In  almost  every  existing  program,  espe- 
cially in  the  solar  and  fossil  fuel  areas,  there 
Is  Iniulequate  knowledge  upon  which  to  build 

.  .  the  mandate  to  develop  alternative 
sources  of  energy  cannot  be  met  In  the  fore- 
seeable future  unless  the  level  of  basic  scien- 
tific and  engineering  knowledge  is  signifi- 
cantly and  continuously  increased.  Therefore, 
a  strong  commitment  of  basic  research  Is  es- 
sential If  the  DOE  is  to  fulfill  Its  mission." 

The  universities'  basic  research  efforts, 
many  times  in  cooperation  with  industrial 
basic  and  applied  research,  have  given  the 
nation  the  superiority  It  enjoys  In  areas  such 
as  agriculture,  chemicals,  electronic  compo- 
nents, communication  devices,  medicine, 
photography  and  optical  equipment,  propul- 
sion, computers  and  metals  and  alloys. 
Conversely,  many  past  development  and  ap- 
plication programs,  for  example,  have  proved 
exceedingly  costly  because  frankly  we  did  not 
possess  a  better  stock  of  fundamental  knowl- 
edge on  which  to  base  our  efforts  when  they 
were  needed.  The  FY  1980  budget  proposes 
$220.8  million  for  the  basic  energy  sciences 
programs  In  DOE.  or  a  25  percent  Increase  In 
budget  authority  over  FTT  1979.  I  understand, 
however,  that  the  House  Appropriations 
Committee  has  reduced  the  appropriation 
for  these  basic  science  programs  by  about  50 
percent.  This  is  regrettable,  and  It  Is  Impor- 
tant to  note  that  the  total  budget  for  basic 
energy  sciences  represents  less  than  one 
percent  of  the  DOE  R&D  energy  budget  for 
1980.  This  action  is  not  becoming  of  the  re- 
sponse required  for  the  horrendous  energy 
problem  facing  this  nation  I 

The  country  is  now  reaping  the  results  of 
past  investment  policies  which  let  our  en- 
ergy research  capability  fall  behind.  Those 
policies  have  proved  Inevitably  shortsighted. 
For  research  is  not  like  a  procurement  which 
can  be  quickly  mobilized  and  made  Immedi- 
ately productive:  research  is  a  long-term 
process  which  cannot  be  readily  speeded  in 
productivity. 

Universities  will  rise  to  the  challenge  of 
energy-related  problems,  and  they  will  do  so 
most  effectively  and  productively,  If  the  na- 
tion recognizes  that  universities  as  educa- 
tional institutions  differ  in  purpose.  In  peo- 
ple, and  in  settings  from  other  research  or- 
ganizations and  from  other  social  Institu- 
tions. Universities'  basic  research  and  train- 
ing functions  are  inextricably  combined  to 
accomplish  the  universities'  fundamental 
purpose  which  is  education.  Universities  are 
composed  of  a  unique  mix  of  people.  Inde- 
pendently-minded faculty,  undergraduates 
and  highly  motivated  advanced  students  who 
are  really  apprentice  scholars.  Faculty  are 
chosen  for  their  originality,  productivity,  and 
Independence;  and  they  select  graduate  stu- 
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dents  for  their  promise  in  these  same  direc- 
tions. Faculty  choose  their  own  lines  of  re- 
search— within  the  important  limits  of  avail- 
able facilities  and   financing. 

This  mix  of  people,  clearly  different  from 
those  in  other  research  organizations,  makes 
the  university  a  logical  place  to  look  for  the 
original  and  startling  new  ideas  that  cause 
Bclentiflc  breakthroughs,  but  it  is  a  popu- 
lation that  cannot  be  directed  to  perform 
specified  research  as  can  those  in  most  other 
research  organizations. 

While  all  universities  share  these  general 
characteristics  they  differ  in  many  impor- 
tant ways.  They  vary  enormously  in  size  and 
sponsorship  in  their  facilities,  in  areas  of 
interest,  and  in  the  quality  of  teaching  and 
research  in  various  academic  fields.  No  lab- 
oratories could  be  constructed  which  would 
begin  to  duplicate  this  vast  tapestry  of  re- 
sources for  learning  and  Innovation. 

A  large  amount  of  what  Is  now  in  place  in 
terms  of  research  equipment  and  facilities  at 
imiversitles  Is  attributable  to  government 
support  in  the  past.  Although  the  amount  of 
equipment  suitable  for  use  requires  consid- 
erable upgrading,  what  is  available  could  be 
mobilized  Immediately  to  get  a  big  start  on 
energy  research  If  the  Federal  government 
desires. 

The  diversity  of  institutions  offers  public 
agencies  great  advantages  in  the  choice  of 
research  projects,  in  the  flexibility  to  shift 
choices  deliberately  as  needs  change.  In  the 
freedom  to  shop  around  for  the  most  appro- 
priate fit  between  university  work  in  progress 
and  the  agencies'  requirements.  Somewhere 
in  the  huge  welter  of  scholarly  activities, 
agencies  can  find  much  research  that  fits 
their  long-run— If  not  their  Immediate  in- 
terests— they  can  find  and  encourage  such 
research  and  progress  even  though  they  can- 
not order  It  done. 

But  while  the  Federal  government  and  its 
various  agencies  cannot  command  research, 
they  must  stimulate  it.  There  Is  a  critical 
need  for  stability  of  basic  research  support. 
New  Ideas  essential  to  our  energy  problems 
win  emerge  only  If  funding  for  basic  research 
is  adequate.  In  part  this  will  mean  guaran- 
teed funds  over  a  period  of  several  years  to 
support  an  adequate  number  of  proven  young 
scientists.  These  are  the  people  who  are 
vital  to  the  nation's  energy  research.  These 
are  the  people  who  will  determine  whether 
this  country  can  overcome  the  energy  chal- 
lenges. Regretfully  the  people  who  represent 
the  scientific  core  to  work  on  the  science 
spend  too  much  of  their  time  each  year  pre- 
paring and  processing  research  proposals  in 
their  annual  struggle  to  obtain  the  needed 
financial  support. 

A  recent  survey  indicated  that  there  were 
475.000  research  proposals  submitted  to  fed- 
eral agencies  in  1978.>  This  involved  6.600 
academic  man-years.  At  my  Institution,  the 
University  of  Rochester,  we  have  an  above 
average  yield  of  proposals  accepted  for  sup- 
port. We  estimate  that  1.500  scientific  man- 
weeks  must  be  expended  each  year  In  the 
writing,  submitting,  and  Justifying  of  re- 
search proposals.  I  contend  that  this  is  an 
unwarranted  waste  of  human  scientific 
energy.  The  amount  of  time  could  be  re- 
duced by  at  least  one-half  If  there  were 
longevity  funding  of  two  to  four  years  for 
many  of  the  basic  research  programs.  The 
scientific  manpower  savings  could  be  applied 
to  the  laboratory  bench  from  which  the  an- 
swers and  new  ideas  and  technologies  flow. 

With  a  few  exceptions  Inexpensive  basic 
research  is  behind  us.  Experimental  science 
Is  now  highly  sophisticated.  Basic  research 
not  supported  by  public  agencies  is  research 
that  simply  may  not  or  cannot  be  done.  In- 
creased attention  and  effort  devoted  to  proj- 
ects on  only  limited  or  short-run  significance 
win  not  compensate  for  underinvestment  in 

» See  Science.  16  February  1978,  p.  607. 


the  fundamental  long-range  search  for  solu- 
tions. The  near-term  strategies  may  on  occa- 
sion bring  Inunedlate  improvements  two  or 
even  five-fold  in  magnitude,  but  what  will  be 
forfeited  is  the  occasional  breakthrough  lead- 
ing to  Improvements  a  hundred  or  a  mllllon- 
fold  In  magnitude,  such  as  the  transistor  or 
the  laser. 

The  effort  to  be  dedicated  to  synthetic 
fuels,  albeit  very  important,  will  take  much 
time,  many  resources,  and  large  financial  In- 
vestments. Nevertheless,  synthetic  fuels  will 
be  only  a  partial  and  the  nearer-term  solu- 
tion. To  sustain  this  country's  economic 
growth  and  national  strength  free  of  outside 
constraint,  the  nation  must  face  up  to  much 
longer-term  solutlcHis  required  to  meet  our 
Ok-eroll  energy  problems. 

The  OSTP  Working  Group  found  that 
DOE  was  spending  only  about  20  percent 
of  its  basic  research  funds  for  university 
research.  The  Department's  research  strate- 
gy was  skewed  toward  an  overemphasis  on 
applied  and  developmental,  large-scale,  high- 
cost  activities  built  upon  an  Insufficient  base 
of  new  knowledge.  The  FY  1980  budget  pro- 
posals for  DOE  are  a  step  toward  correcting 
that  Imbalance.  I  would  urge  the  Com- 
mittee, as  you  consider  alternative  strate- 
gies, to  help  ensure  a  balanced  and  tms- 
talned  commitment  to  fundamental  research 
and  advanced  training. 

SOME   PROBLEMS 

Mr.  Chairman,  this  morning  I  have  not 
laid  out  a  program  of  research  to  meet  the 
nation's  energy  needs.  Many  ideas  and  pro- 
grams already  exist.  They  must  be  recon- 
Eldered  and  priorities  ordered.  What  I  have 
attempted  to  indicate,  however.  Is  that  uni- 
versities must  and  are  willing  to  assist  In 
the  meeting  of  unprecedented  challenges 
through  our  research  and  training  capabili- 
ties. It  is  neither  honest  nor  fair  to  stop 
at  this  point  and  suggest  there  are  not 
problems  In  the  universities'  participation 
in  the  search  for  near  and  the  more  Impor- 
tant long-term  solutions  to  the  energy  prob- 
lem. Let  me  briefly  enumerate  the  major 
ones. 

First,  much  of  the  universities'  capital 
base  for  science  was  constructed  during  the 
1950's  and  1960's.  These  essential  resources 
are  facing  obsolescence  and  research  uni- 
versities face  a  serious  erosion  In  theli 
capacities  to  do  modern  science  and  to  train 
people  to  the  state  of  the  art.  The  need  for 
upgraded  equipment  along  with  high  In- 
flation and  Increased  operations  and  main- 
tenance costs  threatens  the  participation  of 
universities  in  meeting  national  research 
needs. 

We  are  Indeed  gratified,  therefore,  that  the 
Administration  has  recognized  the  serious- 
ness of  the  problem  and  recommended,  in 
a  July  19  statement  to  the  House  Subcom- 
mltte  on  Postsecondary  Education,  a  new 
program  that  will  be  a  first  step  toward 
facing  the  problem.  The  Administration 
proposed  creation  of  a  new  five-year  pro- 
gram to  provide  $50  million  per  year  for 
equipment  and  facilities  modification  in  the 
nation's  major  research  universities.  The 
statement  said: 

"We  undertake  this  initiative  becatise.  In 
recent  years,  a  number  of  financial  pressures 
have  made  it  increasingly  difficult  for  uni- 
versities to  sustain  the  research  enterprise 
already  In  place.  Thus,  they  have  not  been 
able  to  build  on  existing  strengths  to  meet 
new  challenges.  These  deficiencies  threaten 
an  erosion  of  our  national  research  capacity. 
We  simply  cannot  permit  this  to  happen,  es- 
pecially at  a  time  when  other  countries  are 
significantly  expanding  their  research  invest- 
ment. The  United  States  has  been  writing 
checks  on  Its  research  account  for  too  long. 
It  is  time  that  we  start  to  make  some  de- 
posits. It  is  the  best  Investment  we  can 
make  in  a  strong  and  healthy  America." 


We  commend  the  Administration  for  taking 
this  significant  initiative  and  we  urge  the 
members  of  the  Committee  to  support  it. 

The  second  problem  is  the  provision  of 
support  for  an  adequate  number  of  young 
scientists.  They  hold  the  keys  to  our  future 
research  productivity.  Nevertheless,  univer- 
sities cannot  assure  them  adequate  career 
opportunities.  Strategies  designed  to  expand 
energy  research,  development,  and  training 
m\ist  take  into  account  our  need  to  provide 
adequate  career  opportunities  for  the  next 
generation  of  investigators. 

Studies  are  now  being  conducted  by  the 
National  Academy  of  Sciences,  the  National 
Science  Foundation,  and  the  Association  of 
American  Universities.  They  will  lead  to  spe- 
cific policy  proposals  within  the  next  few 
months.  At  that  time  we  will  submit  our 
recommendations  to  the  Congress  and  we  wUI 
be  pleased  to  discuss  them  with  the  members 
of  the  Committee. 

The  third  problem  to  do  with  the  appro- 
priate arrangements  whereby  industry,  gov- 
ernment, and  universities  can  work  together 
as  "partners"  in  the  endeavor  to  meet  the 
challenges.  We  must  erase  the  many  serious 
bureaucratic,  policy,  and  legal  obstacle* 
which  constantly  engender  suspicion  and 
closed  communications  rather  than  promote 
a  spirit  of  openness,  cooperation,  and  incen- 
tive for  performance. 

Finally,  universities  are  aware  that  we  have 
been  held  suspect  because  we  are  alleged  by 
the  government  not  to  be  always  fiscally  ac- 
countable. This  may  be  true  in  an  exceptional 
case  but  not  generally.  We  have  been  vigor- 
ously strengthening  our  management  systems 
for  over  a  decade.  At  the  same  time  we  have 
pointed  up  that  often  government  manage- 
ment systems  imposed  upon  us  are  not 
adapted  to  the  peculiarities  of  imlversltles 
and  often  government  policies  and  practices 
do  not  foster  mutual  trust.  These  counter- 
productive adversorlal  relationships  must  be 
replaced  with  a  partnership  and  mutual  trust 
approach  which  once  existed  between  the 
government  and  universities  for  research 
purposes. 

None  of  these  represents  insurmountable 
obstacles  to  university  participation.  I  am 
confident  that  the  problem  will  be  resolved 
with  the  funding  which  must  be  made  avail- 
able for  the  large  program  of  research.  The 
new  sense  of  urgency  and  near-crisis  attitude 
that  surrounds  the  energy  question  will  pull 
all  of  us  together  to  make  the  effective  ar- 
rangements so  that  we  can  work  together 
more  nearly  as  a  common  team  pursuing  a 
mutual  problem. 

CONCLtTSION 

The  nation  is  confronted  with  a  most 
serious  challenge  to  its  future  because  of  the 
energy  crisis.  There  will  be  no  quick  turn- 
around of  the  problem.  In  fact  It  will  persist 
into  the  year  2000. 

Nevertheless,  there  is  promise  through  the 
rich  btLse  of  science  and  technology  available 
to  be  applied  to  the  problem.  Universities 
await  the  government's  leadership  and  direc- 
tion necessary  to  mobilize  and  capitalize  on 
the  untapped  research  potential  and  cre- 
ativity of  our  universities.  It  Is  not  a  case 
of  starting  from  a  zero  point.  A  large  share 
of  what  is  required  to  begin  the  hard  and 
long  task  ahead  is  already  available. 

If  we  are  to  succeed,  we  must  allow  our 
best  and  most  creative  individuals  to  do  what 
they  do  best.  And  to  do  that,  our  objectives 
must  be  clearly  defined.  A  signal  from  the 
government  requesting  our  help  and  the  pro- 
vision of  the  tools,  primarily  financial  sup- 
port for  the  research,  is  all  that  is  required  to 
engage  those  who  hold  the  promise  to  an- 
swers needed  to  solve  the  problem.  Univer- 
sities are  ready  to  participate  in  an  expanded 
search  for  solutions. 

Thank  you  very  much.  I  will  be  pleased 
to   respond   to   your  questions.^ 
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address  by  senator  cranston 
on  rights  op  handicapped 
pec»>le: 

•  Mr.  STAFFORD.  Mr.  President,  on 
Friday,  August  17,  1979,  Senator  Cran- 
ston spoke  before  a  rally  in  Los  Angeles, 
which  was  organized  by  a  coalition  of 
organizations  representing  handicapped 
individuals,  and  designed  to  register  dis- 
approval of  the  recently  decided  Davis 
and  Trageser  cases.  The  cases  create 
some  doubt  about  certain  rights  of 
handicapped  individuals  under  the  Re- 
habiliUtion  Act  of  1973,  as  amended. 
Senator  Cranston  told  the  rally  that 
he  disagreed  with  the  Court's  decisions 
in  these  cases  and  that  Congress  and  the 
administration  should  take  the  steps 
necessary  to  insure  that  rights  of  handi- 
capped individuals  are  protected. 

On  the  same  day  Senator  Cranston 
sent  a  letter  to  President  Carter  calling 
upon  him  to  issue  a  formal  statement  re- 
afftrming  support  for  rights  of  handicap- 
ped people. 

Mr.  President,  I  share  Senator  Cran- 
ston's sincere  concern  about  the  possible 
negative  effects  of  these  cases,  and  I  join 
him  in  encouraging  the  President  to  is- 
sue a  formal  statement  which  will  clear 
up  any  doubt  about  the  Federal  Govern- 
ment's commitment  to  end  employment 
discrimination  against  the  handicapped 
individuals  in  its  own  operations. 

Mr.  President,  I  would  like  to  share 
Senator  Cranston's  thoughts  with  my 
colleagues;  therefore,  I  ask  that  the  text 
of  Senator  Cranston's  speech  and  letter 
to  the  President  be  printed  In  the  Record. 

The  material  follows : 

Speech  bt  Senator  Ceanstom 

Good  afternoon.  I'm  honored  to  be  here 
with  you  today.  As  I  look  at  this  crowd  gath- 
ered here  to  demonstrate  concern  for  the 
rights  of  handicapped  Individuals,  I  know 
for  a  fact  that  this  Is  Indeed  a  good  morn- 
ing. You  have  rallied  here  to  demonstrate 
your  displeasure  with  the  U.S.  Supreme 
Court's  recent  ruling  In  the  Southeastern 
Community  College  v.  Davis  case.  And  I 
share  your  unhapplness  over  the  bad  news 
that  wag  Davis. 

But  let  this  not  be  a  day  of  unhapplness 
or  sorrow.  Rather,  let  It  be  a  day  of  recom- 
mitment and  reaffirmation.  Let  us  take  In- 
ventory of  where  we  are,  how  far  we've  come, 
and  where  we  have  to  go  to  make  handi- 
capped Americans  first-class  citizens  of  this 
nation. 

Indeed.  I  think  there's  good  news  that  we 
can  celebrate  today. 

Now,  I  am  not  here  as  any  Pollyanna.  I  am 
a  realist.  I  will  not  for  an  Instant  attempt 
to  downplay  the  potentially  negative  Impact 
of  the  Davis  decision.  It's  bad — and  we  need 
to  deal  with  It.  The  Davis  case — particularly 
as  portrayed  by  the  media — tends  to  add  to 
the  attltudlnal  barriers  that  handicapped 
people  face  every  day. 

However,  the  Davis  case,  while  far  from 
helpful,  certainly  did  not  sound  a  death- 
knell  for  the  clvU  rights  of  handicapped 
people  In  this  country.  The  very  fact  that 
so  many  of  you  are  here  today — exercising 
your  rights  under  the  First  Amendment,  and 
demanding  your  civil  rights  from  society — 
stands  out  as  a  stark  contrast  against  the 
mentality  and  rationale  many  see  as  under- 
lying the  Davis  case. 

Thus,  In  my  Inventory  of  where  we  are, 
this  rally  Is  Itself  a  positive  sign!  I  would 
like  to  talk  briefly  about  some  other  Indica- 


tors that  affirmative  action's  prognosis  for  a 
healthy  recovery  after  Davis  Is  very  good. 

On  July  18,  representatives  from  the  White 
House.  Congressional  offices,  and  the  various 
federal  agencies  charged  with  enforcement 
of  title  V  of  the  Rehabilitation  Act  provisions 
mandating  equal  employment  opportunities 
for  handicapped  individuals  in  federal  Jobs 
or  Jobs  touched  by  federal  money  met  In  the 
Senate  offices  at  my  request  to  c'l-^cuss  the 
Davis  and  Trageser  cases.  Each  Federal 
agency  representative  wtis  asked  to  comment 
on  how  their  efforts  to  provide  and  ensure 
equal  employment  and  equal  opportunity  for 
handicapped  Individuals  would  be  affected 
by  these  two  cases.  Without  exception,  the 
response  was  that  the  departments  would 
continue  to  carry  out  their  responsibilities 
under  the  Rehabilitation  Act.  What's  more, 
at  that  meeting  we  were  Informed  that  the 
title  V  Interagency  Coordinating  Council 
established  by  one  of  my  1978  amendments 
to  the  Rehabilitation  Act  was  finally  sched- 
uled to  meet.  That  CouncU  has  been  badly 
needed  for  years.  It's  needed  even  more  now 
to  coordinate  a  government-wide  response  to 
the  Davis  and  Trageser  cases  that  leaves  no 
doubt  about  the  commitment  of  the  Federal 
Oovernment  to  provide  equal  opportunities 
for  handicapped  individuals.  ^ 

On  August  9th,  I'm  delighted  to  say.  the 
Council  did  in  fact  meet.  I  understand  that 
its  first  meeting  was  long  and  productive 
and  that  an  impressive  and  ambitious  agenda 
was  set.  We  should  be  optimistic  today  that 
the  Interagency  Council  has  the  ability— and 
apparently  the  will — to  safeguard  the  hard- 
won  rights  of  handicapped  people  in  this 
country. 

Just  two  weeks  ago  the  Senate  Committee 
on  Labor  and  Human  Resources  voted  lo 
report  S.  446  out  of  Committee  As  many  of 
you  probably  know,  that  bill  would  extend 
title  VII  of  the  avll  Rights  Act  of  1964  to 
handicapped  individuals.  During  the  Com- 
mittee's first  discussion  of  the  bll  I  ex- 
pressed concern  that  many  questions  needed 
resolution  If  the  bill  was  truly  to  add  pro- 
tections for  handicapped  persons.  I  offered 
ten  amendments  to  strengthen  the  bill  and 
six  were  accepted  either  as  statutory  lan- 
guage or  as  matters  for  clarification  in  the 
Committee's  report  on  the  bill. 

One  of  my  ten  amendments  was  an  amend- 
ment to  reaffirm  Congressional  Intent  to 
confer  Jurisdiction  on  U.S.  District  Courts 
to  hear  emplojrment  disputes  arising  out  of 
title  V  of  the  Rehabilitation  Act.  My  inten- 
tion In  offering  the  amendment  was  two- 
fold. First,  I  Intended  to  assure  that  the 
civil  rights  afforded  handicapped  Indi- 
viduals would  remain  as  strong  as  possible. 
Second,  I  wanted  Congress  to  send  a  strong 
signal  to  the  courts  in  this  land  that  we 
Intended  before,  and  Intend  now.  that 
handicapped  Individuals  be  accorded  equal 
rights  and  that  they  have  the  ability  to 
enforce  those  rights.  Judicially,  like  any 
other  civil  rights. 

The  fact  Is  that  we  have  come  a  long 
way  since  the  civil  rights  protections  pro- 
vided by  sections  603  and  504  were  enacted 
Into  law.  I  believe  that  H.E.W.  and  the  Labor 
Department  have  taken  major  strides  In 
developing  the  commitment.  Interest,  and 
expertise  to  make  those  sections  work.  In 
seeking  to  add  title  VIT  protections,  I  be- 
lieve that  we  must  not  forget  that  we  are 
not  writing  on  a  clean  slate  and  we  must 
be  extremely  diligent  so  as  not  to  cloud 
further  some  already  muddled  waters. 

My  clear  goal  Is  to  guarantee  that  the 
title  V  rights  of  handicapped  Individuals  and 
the  enforcement  of  those  rights  are  subject 
to  the  continuing  vigilance  that  only  the 
availability  of  a  private  right  of  action  can 
assure. 

I  thought  we  sent  the  courts  that  message 


In  the  1978  RehabllitaOon  Act  Amendments: 
but  some  seem  to  have  missed  our  point. 

That  is  why  there  Is  an  urgent  need  now 
to  reaffirm — at  the  same  time  as  we  extend 
any  new  protection  under  title  VII — the 
availability  of  Judicial  review  under  title  V. 
This  Is  the  best  way  available  to  strengthen 
considerably  the  ability  of  handicapped  In- 
dl.lduals  to  seek  and  enforce  the  rights  and 
protections  to  which  all  In  our  society  must 
be  entitled. 

I  was  not  fully  successful  In  offering  my 
amendment  to  S.  446  in  Committee  But  I'm 
not  far  from  through.  You  have  my  assur< 
ance  today  that  I  will  continue  my  efforts  to 
counteract  the  negative  effects  of  the  Davis 
and  Trageser  opinions,  and  to  make  sure 
that,  in  moving  forward  on  S.  446.  we  do  not 
throw  out  the  baby  with  the  bathwater. 

We  must  move  forward  on  many  fronts- 
together.  As  you  are  aware,  during  the  last 
session  of  Congress  several  bills  were  Intro- 
duced to  address  some  of  the  problems  se- 
verely handicapped  persons  encounter  be- 
cause of  work  disincentives  built  into  many 
assistance  programs.  These  are  matters  on 
which  I've  worked  very  closely  with  many 
of  you.  and  I  care  about  them  deeply.  The 
Senate  Finance  Committee  reported  legisla- 
tion last  year,  which,  unfortunately,  despite 
our  best  efforts,  the  Senate  was  unable  to 
consider  before  adjournment.  This  Congress. 
I  am  an  original  cosponsor  of  S.  691  which 
proposes  to  eliminate  disincentives  under 
the  S.S.I,  program.  In  January,  I  wrote  to 
the  Chairman  of  the  Senate  Finance  Com- 
mittee to  urge  Committee  action  early  this 
Session. 

The  House  has  already  acted  to  remedy 
some  problems  In  this  area  by  passing,  on 
June  11.  H.R.  3464.  While  not  all  we'd  like, 
this  Is  progress,  and.  working  together,  we 
will  get  legislation  enacted  In  this  Congress 
to  begin  to  deal  with  this  problem. 

Finally,  to  mark  the  occasion  of  this  rally, 
I  have  written  to  President  Carter  calling 
upon  him  to  act  quickly  to  Issue  a  formal 
statement  that  the  responsibilities  owed  to 
handicapped  Individuals  by  all  Federal  agen- 
cies and  grantees  remain  undiluted  by  Davis, 
and.  further,  reaffirming  his  commitment 
and  that  of  his  Administration  to  act  affirm- 
atively to  break  down  barriers — both  real 
and  attltudlnal — to  the  employment,  educa- 
tion, and  full  participation  of  handicapped 
people  In  this  country. 

Along  with  my  letter  to  the  President,  I 
forwarded  a  petition  to  him.  This  petition — 
to  end  discrimination  against  handicapped 
Individuals — was  submitted  by  26  California 
organizations  representing  thousands  of 
handicapped  people.  I  know  many  of  those 
organizations  are  represented  here  today. 
This  petition  presents  very  persuasively  the 
need  for  Presidential  action  in  this  area  and 
Illustrates  clearly  the  impetus  and  depth  of 
feeling  behind  the  civil  rights  movement  for 
handicapped  Individuals  across  this  land.  I 
am  very  hopeful  that  the  President  will  re- 
spond positively  to  my  letter  and  your  peti- 
tion. 

My  message  to  you  on  this  fine  afternoon 
Is  thus  one  of  hope,  not  foreboding,  for  the 
civil  rights  movement  for  handicapped  Indi- 
viduals. Sure  there  have  been  recent  set- 
backs. Certainly  the  Davis  case  was  bad 
news.  But  there  have  been  recent  gains,  too. 
And  there  will— I  am  sure — be  more. 

I  am  confident  that  If  ever  there  was  a 
group  of  people  that  could  rise  to  the  type 
of  challenge  posed  by  the  Davis  case  it  is 
the  group  of  handicapped  people  here  today, 
and  across  the  nation,  who  have  risen  up 
mightily  and  proudly  from  long  years  of 
frustration  and  neglect,  finally  to  be  heard 
and  seen. 

Handicapped  civil  rlghte  are  alive,  and 
you  and  I  and  millions  of  others  in  this  land 
are  going  to  keep  them  well  and  flourishing. 
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U.S.  Senate, 
Washington,  D.C.,  August  17, 1979. 
Hon.  JiMMT  Carteb, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Over  the  past  several 
years,  much  progress  has  been  made  In  pro- 
moting and  protecting  the  civil  rights  of 
handicapped  individuals  in  this  country.  The 
road  has  been  long,  and  each  step  a  difficult 
one.  But  every  inch  of  the  way  has  been 
well  worth  the  effort. 

Because  of  many  programs,  rights,  and 
services  made  available  to  handicapped  in- 
dividuals through  the  Rehabilitation  Act  and 
its  1974,  1976.  and  1978  amendments,  the 
Education  For  All  Handicapped  Children 
Act,  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act.  the  White  House 
Conference  on  Handicapped  Individuals,  and 
other  legislative  and  administrative  efforts, 
many  formerly  or  potentially  dependent 
handicapped  Individuals  have  become  inde- 
pendent. Many  other  handicapped  Individ- 
uals who  would  have  been  Ignored,  shunned, 
or  Institutionalized  in  years  past  are  now 
working  or  going  to  school.  We  have — at 
long  last — begun  to  make  a  real  dent  In  so- 
ciety's biases  against  handicapped  individ- 
uals. 

The  outlook  for  handicapped  Individuals 
today  is  thus  far  brighter  than  it  was  at  the 
beginning  of  this  decade,  and  It  has  been 
my  privilege  to  be  actively  involved  in  this 
civil  rights  struggle  throughout  my  service 
in  the  Senate.  However,  on  June  11  of  this 
year,  the  Supreme  Court  handed  down  a  de- 
cision In  the  Southeastern  Community  Col- 
lege v.  Davis  case  that  has  somewhat  dimmed 
that  bright  future  (47  U.S.  Law  Week  4689 
(June  11,  1979)).  As  a  matter  of  law,  I  do 
not  believe  that  the  Court's  decision  should 
substantially  undermine  Executive  Branch 
Implementation  of  Congress'  clear  intent  In 
enacting  section  504  and  the  other  programs 
of  title  V  of  the  Rehabilitation  Act.  to  pro- 
tect handicapped  individuals  from  employ- 
ment discrimination  and  promote  affirmative 
action  on  their  behalf  by  federal  agencies  and 
federal  recipients.  But,  Mr.  President,  as  you 
know,  much  discrimination  against  handi- 
capped persons  is  caused  by  attltudlnal 
prejudices  that  are  most  difficult  to  root  out. 
Whatever  the  msrtts  of  the  Davis  holding  on 
the  narrow  facts  as  found  by  the  District 
Court,  there  Is  a  good  deal  of  discussion  In 
the  high  Court's  opinion — ^particularly  as  it 
has  been  reported  In  the  media — that  will 
encourage  many  recalcitrant  employers  to  di- 
lute or  discontinue  altogether  their  efforts 
under  title  V  of  the  Rehabilitation  Act.  This 
most  unfortunate  result  can  be  substantially 
avoided,  I  believe,  by  decisive  action  on  your 
part. 

On  July  18,  I  convened  In  the  Senate  of- 
fices, a  meeting  of  officials  from  the  Deoart- 
ments  of  Health,  Education,  and  Welfare,  La- 
bor, the  Equal  Employment  Opportunity 
Commission,  Justice,  your  domestic  policy 
staff,  and  various  Congressional  offices  for 
the  purpose  of  discussing  the  Implications 
of  the  Davis  case  (and  the  case  of  Trageser 
V.  Llbble  Rehabilitation  Center,  Inc.,  590 
P.2d  87  (4th  Circ.  1978),  cert,  denied,  47  U.S. 
Law  Week  3814  (June  19,  1979)  for  title  V 
programs  and  enforoement.  The  meeting 
was  very  well  attended.  There  seemed  to 
be  a  clear  consensus  among  all  the  partici- 
pants that,  from  a  legal  standpoint,  the 
Davis  decision  on  Its  particular  facts  could 
and  should  be  carefully  analyzed  and  prob- 
ably had  only  a  rather  narrow  appUcatlon  In- 
sofar as  title  V  protections  are  concerned. 
However,  what  clearly  was  missing  at  the 
meeting  was  a  consensus  as  to  exactly  where 
the  Executive  Branch  was  headed,  other  than 
that  the  Office  for  Civil  Rights  was  pre- 
paring a  post-Davis  statement  for  the 
(prior)  Secretary  of  HEW  to  issue. 

Last   week   the  Interagency   Coordinating 


Council,  which  was  mandated  by  a  pro- 
vision I  authored  In  the  1978  RehablUtation 
Act  Amendments,  met  for  the  first  time.  I  am 
Informed  that  the  Council  held  a  very  pro- 
ductive meeting  and  set  a  positive  agenda 
for  Itself.  That  Is  as  it  should  be — since  there 
are  many  difficulties  that  the  Council  will 
have  to  sort  out.  I  congratulate  you  on  your 
leadership  In  convening  the  Council. 

I  am  writing  now  for  two  purposes.  First,  I 
urge  that  you  direct  the  Coordinating  Coun- 
cil to  prepare  for  you  to  Issue,  preferably  not 
later  than  October,  1979.  a  clear,  forceful 
statement  reaffirming.  In  the  wake  of  the 
Davis  decision,  the  continuing  commitment 
of  all  United  States  Government  agencies  to 
continue  their  affirmative  actions  to  break 
down  the  barriers — both  real  and  attltudl- 
nal— to  the  employment,  education,  and  fuU 
participation  of  handicapped  individuals  In 
this  society.  Your  Administration's  Impres- 
sive efforts  to  assure  the  civil  and  human 
rights  of  handicapped  individuals  should 
not  and  certainly  need  not  be  diminished  by 
the  Davis  decision,  and  that  conclusion 
should  be  made  widely  known  by  you  along 
with  an  authoritative  legal  analysis  of  the 
effect  of  the  Davis  holding  on  title  V  pro- 
grams and  enforcement  activities. 

I  .-stress  that  I  feel  strongly  that  a  post- 
Davis  Executive  Branch-wide  proiiouncement 
is  necessary  and  that  an  issuance  by  HEW 
alone  will  not  be  adequate  to  deal  with  the 
potentially  adverse  Implications  of  the  Davis 
opinion. 

Second,  Mr.  President,  I  enclose  a  petition 
addressed  to  you  by  26  organizations  from 
California  representing  the  Inter«st8  of 
thousands  of  handicapped  Individuals.  The 
petition  presente  a  forceful  brief  on  the  need 
for  direct  Presidential  attention  to  the  prob- 
lems generated  by  the  Davis  decision  and  sets 
forth  clearly  and  effectively  the  impetus  and 
depth  of  feeling  behind  the  civil  rights  move- 
ment for  handicapped  individuals. 

I  hope  you  will  respond  swiftly  to  my  re- 
quest and  the  enclosed  petition.  Your  forth- 
right reaffirmation  of  your  Administration's 
commitment  and  Intent  In  this  area  will  go 
a  long  way  toward  preventing  any  erosion 
of  the  rights  and  protections  so  painstakingly 
won  and  built  In  the  1970'8  by  and  for 
handicapped  Americans. 

With  warmest  regards. 
Cordially, 

Alan  Cranston. 


SHOWBIZ  DIPLiOMACY 

•  Mr.  STEVENSON.  Mr.  President,  Mr. 
George  Ball,  the  former  Under  Secretary 
of  State,  has  drawn  our  attention  in  a 
September  7  Washington  Post  article  to 
the  degeneration  of  American  diplomacy 
into  a  kind  of  show  business  spectacle. 
He  describes  our  abandonment  of  a  tra- 
ditional diplomacy  that  enables  us  to 
deal  with  the  subtleties  of  international 
relations  in  a  quiet  and  unemotional  at- 
mosphere, substituting  for  it  the  frenetic 
negotiations  of  freewheeUng  Secretaries 
of  State  and  other  personalities.  Once 
their  personal  prestige  is  engaged,  they 
can  easily  confuse  quick  public  relations 
success  with  long-term  enhancement  of 
the  Nation's  interests.  The  shuttle  diplo- 
macy and  marathon  bargaining  sessions 
characteristic  of  attempts  to  settle  the 
Middle  East  conflict  are  cases  in  point.  It 
may  be  more  fun  for  the  participants, 
Mr.  Ball  observes,  but  it  is  not  an  effec- 
tive way  to  conduct  foreign  policy,  and 
the  Nation  cannot  afford  it.  Mr.  Presi- 
dent, I  ask  that  the  text  of  Mr.  Ball's 
article  be  printed  in  the  Record. 
The  article  follows : 


Showbiz  Diplouact 
(By  George  W.  BaU) 

We  have  aet  back  diplomacy  by  600  year*. 
Prior  to  the  16th  century,  kings  and  princes 
did  business  with  one  another  by  elaborate 
personal  visits  and  then  by  specUl  envoys. 
But  In  1465,  an  Italian  city-state  first  estab- 
lished a  permanent  diplomatic  mission  in  a 
foreign  sovereignty  and  that  practice  was 
soon  universally  adopted.  American  diplo- 
macy has  now  reverted  to  the  pre-16tb- 
century  pattern. 

Consider  our  current  appUcatlon  of  these 
medieval  arrangements.  We  use  our  embas- 
sies as  observation  poets,  while  reducing  our 
ambassadors  to  messenger  boys.  All  Impor- 
tant business  Is  transacted  by  direct  visits 
of  the  president  or  the  secretary  of  state  or 
even  of  that  aberrant  diplomatic  mutation, 
the  national  security  adviser.  Lately  we  have 
resorted  to  highly  pubUcIzed  missions  by 
American  personalities  primarily  known  for 
their  prowess  in  other  fields.  Accompanying 
those  dignitaries  Is  a  restless  retinue  of  press 
and  television  reporters  to  record  their  be- 
tween-lnnlngs  banalities  enlivened  with  the 
Informal  Indiscretions  of  an  anonymous  "of- 
ficial on  the  pUne.'  All  that  provides  rich 
fodder  for  the  afternoon  news  shows,  but  It 
seriously  impedes  the  conduct  of  a  coherent 
foreign  policy. 

Secretary  of  State  John  Poster  Dulles  was 
the  first  to  exploit  the  "do-it-yourself"  po- 
tential offered  by  Air  Force  One  and  Its 
siblings,  while  Henry  Kissinger  aeems  never 
to  have  understood  any  other  method.  But. 
unhappily,  the  addiction  did  not  stop  there. 
A  reversion  to  an  ancient  diplomatic  proce- 
dure that  t>egan  as  an  expression  of  two  hy- 
pertrophled  egos  Is  being  perpetuated  by  a 
more  modest  successor,  who  has  even  made 
a  pilgrimage  to  the  terrorist  leaders  of  the 
Zimbabwe  Patriotic  Front.  Meanwhile,  re- 
stricted by  the  episodic  limitations  implicit 
in  this  method,  our  government  has  re- 
peatedly overlooked  deteriorating  relations 
with  countries  not  In  the  Immediate  spot- 
light, while  permitting  dangerous  situations 
to  develop  without  timely  or  adequate  at- 
tention. 

The  prospects  for  drift  and  breakage  In- 
herent In  these  atavistic  diplomatic  proce- 
dures were  intensified  when  Kissinger's  im- 
pressive theatrical  flair  transmuted  his  vir- 
tuoso diplomacy  Into  something  novel  and 
seductive:  Diplomacy  as  Showbiz.  During 
his  spectacular  season  on  stage,  his  attempt 
to  bring  two  nations  Into  agreement  became 
an  enthralling  dramatic  event,  with  the  sec- 
retary of  state  pltUng  his  skilU  (and 
America's  pocket lx>ok)  against  an  Israeli  and 
Egyptian  bargaining  power  that  was  pro- 
gressively Inflated  by  the  process.  Thus  the 
world  was  wonderfully  entertained  by 
America's  "miracle  worker"  flying  like  Super- 
man between  Middle  Eastern  capitals,  while 
press  and  television  breathlessly  reported, 
"He's  down;  he's  up,  he's  gaining  momen- 
tum!" and  political  commentators  sounded 
like  sportscasters. 

Showbiz  diplomacy  has  notable  limita- 
tions. It  destroys  the  scope  for  quiet  and 
subtle  maneuver  available  to  a  less  flam- 
boyant approach,  such  as  that  habitually 
practiced  by  the  most  skUlful  American  ne- 
gotiator of  modem  times,  Ellsworth  Bunker, 
who  repeatedly  achieved  prodigious  feats  of 
mediation  at  almost  no  expense  to  the  Amer- 
ican taxpayer  by  never  letting  bis  own  ego 
become  a  factor  In  the  bargain.  But  an  even 
more  Important  defect  of  the  method  Is  that 
it  narrows  the  goal  of  the  contest  to  the  con- 
clusion of  the  agreement — almost  any  agree- 
ment— without  sufficient  regard  for  Its  cost 
or  content.  Kissinger's  most  theatrical 
achievement,  Slnal  II.  was.  for  example,  an 
unprecedented  real -estate  transaction  In 
which  the  United  States  paid  Israel  an  ex- 
orbitant price,  both  in  money  and  political 
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commitments,  for  a  huge  acreage  of  desert 
sand  and  a  few  oil  wells  that  It  then  paid 
the  Egyptians  to  take  over. 

The  Camp  David  Accords — which  might 
properly  be  called  "The  Son  of  Slnal  II"  or. 
more  succinctly.  "Slnal  HI" — expanded  that 
transaction  to  Include  the  balance  of  the 
desert  with  additional  huge  payments  to 
each  side.  Of  course,  that  was  not  all  Presi- 
dent Carter  intended;  he  had  initially  set 
out  In  great  good  faith  to  produce  a  compre- 
hensive Middle  Eastern  agreement  that 
would  go  to  the  heart  of  the  dispute — the 
settlement  of  the  Palestinian  issue.  But.  here 
again,  the  pressures  of  a  theatrical  diplo- 
matic process  constricted  the  focus  to  the 
narrow  objective  of  getting  both  sides  to 
sign  something — an  objective  that  became 
all-Important  when  the  president  engaged 
his  personal  prestige  in  the  effort.  The  agree- 
ment that  emerged  has,  by  polarizing  the 
Arab  world,  prejudiced  any  ultimate  solu- 
tion of  the  festering,  substantive  problems 
of  the  Arab-Israeli  dispute  to  the  disadvan- 
tage of  the  United  States. 

Recently  we  have  witnessed  a  further 
variant  of  Diplomacy  as  Showbiz:  the  Prima 
Donna  as  Diplomat.  Those  two  well-pub- 
licized personalities.  Ambassadors  Andrew 
Toung  and  Robert  Strauss,  have  Isoth  shown 
their  disdain  for  the  accepted  rules  of  diplo- 
macy. Young  put  the  cap  to  a  long  career  of 
free-wheeling  by  talking  against  Instruc- 
tions to  a  PLO  representative,  while  Strauss 
returned  from  a  mission  to  the  Middle  East 
with  the  announcement — unprecedented  In 
diplomatic  history  for  a  serving  ambassa- 
dor— that  he  had  never  believed  In  the  mis- 
sion on  which  he  had  been  engaged  and  was 
unprepared  to  accept  Instructions  from  the 
secretary  of  state. 

It  Is  not  surprising  that  the  chancelleries 
of  the  world  have  reacted  to  all  this  with  a 
nervous  mix  of  belly  laughter  and  disbelief 
No  doubt.  If  we  continue  to  practice  our 
modem  version  of  medieval  diplomacy  as 
showbiz,  replete  with  well-advertised  stars 
addicted  to  Improvisation,  while  our  perma- 
nent diplomatic  establishment  atrophies 
from  desuetude,  we  can  make  foreign  policy 
more  entertaining.  But  at  what  cost  to 
American  leadership?  Even  If  It's  less  fun, 
shouldn't  we  once  again  move  boldly  for- 
ward to  the  15th  century  ?• 


NATIONAL  MEALS  ON  WHEELS 
WEEK 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Joint  Resolution  367,  which  has  been 
cleared  on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  SCHWEIKER.  Mr.  President,  I 
urge  the  prompt  passage  of  House  Joint 
Resolution  367.  the  House-passed  version 
of  Senate  Joint  Resolution  85  which  I 
introduced  June  6  to  establish  the  week 
of  September  16  through  September  22, 
1979.  as  "National  Meals  on  Wheels 
Week." 

I  am  pleased  to  have  been  Joined  in 
sponsoring  this  resolution  by  my  col- 
leagues. Senators  Chiles.  Cochran. 
Cohen,  Ford,  Heinz,  Lugar.  McGovern, 
Packwood,  Sarbanes,  Schmitt.  Stevens. 
Stewart,  and  Stone. 

This  year  will  make  the  25th  anniver- 
sary of  the  meals  on  wheels  programs 
which  serve  nutritious  food  to  the  home- 
tmund  elderly  and  disabled.  This  service 


is  provided  through  the  efforts  of  count- 
less dedicated  volunteers  who  devote 
much  time  to  the  cooking,  preparing,  and 
transporting  of  daily  meals  to  elderly 
clients. 

I  am  very  proud  that  this  valuable 
volunteer  service  began  in  my  own  State 
of  Pennsylvania.  In  1953.  visiting  nurses 
in  the  Philadelphia  area  noticed  that 
several  of  their  elderly  clients  were  suf- 
fering from  poor  health  due  to  severely 
inadequate  diets.  Answering  the  visiting 
nurses'  appeal,  volunteers  in  1954  set  up 
the  first  home-delivered  meal  program  to 
aid  these  aged  patients. 

Since  that  first  effort,  meals  on  wheels 
programs  have  sprung  up  all  across  the 
country.  They  are  locally  based  groups 
organized  around  the  specific  needs  of 
their  community  and  clientele.  By  pro- 
viding both  nutritious  meals  and  warm 
personal  contacts,  the  volunteers  assist 
many  of  our  Nation's  elderly  to  live  in- 
dependently, to  remain  in  their  homes 
instead  of  in  institutions. 

Not  only  is  it  vital  to  honor  the  success 
with  which  meals  on  wheels  has  reached 
the  elderly,  but  also  its  approach  deserves 
recognition.  This  grassroots  effort  should 
serve  as  a  model  for  other  volunteer  and 
community  action  programs.  Because 
they  are  locally  based,  the  meals  on 
wheels  projects  can  be  responsive  to  spe- 
cial needs  and  individual  preferences  in 
a  way  that  broader  based  programs  could 
not.  In  addition,  this  is  accomplished 
with  minimal  overhead  and  administra- 
tive expense.  The  meals  on  wheels  service 
is  still  very  much  "neighbor  helping 
neighbor. "  I  believe  it  is  important  to 
keep  this  spirit  alive.  We  must  protect 
and  expand  private  sector  efforts  to  deal 
with  community  needs. 

I  have  offered  my  resolution  in  recog- 
nition of  the  tireless  dedication  of  these 
volunteers.  Through  their  commitment, 
many  of  our  homebound  aged  and  dis- 
abled are  living  healthier,  happier,  and 
more  vigorous  lives. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  significant  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

H.J.  Res.  367 
Whereas,  visiting  nurses  appealed  for  help 
to  prevent  further  health  breakdown  and 
hospital  admissions  of  several  aged  patients 
who  were  living  on  grossly  Inadequate  diets; 
and 

Whereas  with  the  delivery  of  meals  begin- 
ning In  1954,  a  new  and  progressive  step  In 
the  care  of  the  aged  evolved  which  resulted 
In  maintaining  a  number  of  elderly  people 
as  free  and  independent  souls  living  at  home 
Instead  of  In  an  Institution;  and 

Whereas  over  one  hundred  thousand  well- 
balanced  meals  are  delivered  dally  to  aged 
and  ailing  people  across  the  Nation  to  the 
end  that  they  are  happier,  more  vigorous,  and 
better  adjusted  individuals;  and 

Whereas  the  delivery  of  meals  originated 
on  a  volunteer  basis  In  the  private  sector,  has 
great  merit  as  a  direct  service  to  the  people, 
and  bears  witness  to  social  and  economic 
needs  of  many  of  our  older  citizens:  Now, 
therefore,  be  It 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  in  recognition 
of  the  selfless  service  performed,  the  Presi- 
dent Is  hereby  authorized  and  requested  to 
issue  a  proclamation  designating  the  week 
of  September  16  through  22.  1979.  as  "Na- 
tional Meals  on  Wheels  Week"  and  inviting 
the  Governors  of  the  several  States,  the  chief 
officials  of  local  governments,  and  the  people 
of  the  United  States  to  observe  such  same 
week  with  appropriate  ceremonies  and  activ- 
ities. 

The  joint  resolution  (H.J.  Res.  367)  to 
authorize  and  request  the  President  to 
proclaim  the  week  of  September  16 
through  22,  1979,  as  "National  Meals  on 
Wheels  Week"  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DAYS   OF   REMEMBRANCE    OF   VIC- 
TIMS OF  THE  HOLOCAUST 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Sen- 
ate Joint  Resolution  97. 

There  being  no  objection,  the  joint  res- 
olution (S.J.  Res.  97 >  designating  April 
13  through  April  19  as  "Days  of  Remem- 
brance of  Victims  of  the  Holocaust."  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  read 
as  follows: 

Whereas,  less  than  forty  years  ago.  six 
million  Jews  BlS  well  as  millions  of  others 
were  murdered  In  Nazi  concentration  camps 
as  part  of  a  planned  program  of  extermina- 
tion; 

Whereas  the  people  of  the  United  States 
of  America  should  always  remember  the  ter- 
rible atrocities  committed  by  the  Nazis  so 
that  they  are  never  repeated; 

Whereas  the  people  of  the  United  States 
should  continually  rededlcate  themselves  to 
the  principle  of  equality; 

Whereas  the  people  of  the  United  States 
should  remain  eternally  vigilant  against  all 
tyranny,  recognizing  that  tyranny  provides 
a  breeding  ground  for  bigotry  to  flourish; 

Whereas  April  13  has  been  designated  In- 
ternationally as  a  day  of  remembrance  of  vic- 
tims of  the  Nazi  holocaust,  known  as  Yom 
Hoshoah;  and 

Whereas  it  Is  appropriate  for  the  American 
people  to  Join  in  the  International  commem- 
oration: Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That.  In  memory  of 
all  the  .victims  of  the  holocaust  and  In  the 
hope  that  Americans  will  strive  always  to 
overcome  cruelty  and  prejudice  through  vigi- 
lance and  resistance,  the  days  of  April  13 
through  April  19.  1980,  are  hereby  designated 
as  the  "Days  of  Remembrance  of  Victims  of 
the  Holocaust  ■■  The  President  Is  requested 
to  Issue  a  proclamation  calling  upon  the  peo- 
ple of  the  United  States  to  remember  the 
atrocities  committed  by  the  Nazis  and  to 
commemorate  such  days  with  appropriate 
ceremonies  and  activities. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMTRAK  REORGANIZATION  ACT 
OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cannon,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  3996. 

The  PRESIDING  OFFICER  (Mr.  Lev- 
in) laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
nouncing its  disagreement  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3996 )  to  amend  the  Rail  Passenger  Serv- 
ice Act  to  extend  the  authorization  of 
appropriations  for  Amtrak  for  3  ad- 
ditional years,  and  for  other  purposes, 
and  requesting  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House 
for  a  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Cannon, 
Mr.  Long,  Mr.  Hollings,  Mr.  Exon,  Mr. 
Packwood,  Mr.  Schmitt,  and  Mrs.  Kasse- 
BAUM  conferees  on  the  part  of  the  Senate. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  statute  I  believe  15  hours  con- 
stitutes the  maximum  time  for  debate 
on  amendments,  motions,  et  cetera,  on 
the  resolution ;  am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
am  I  also  correct  that  time  on  any 
amendment  in  the  first  degree  is  2 
hours:  time  on  any  amendment  in  the 
second  degree  is  1  hour? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Am  I  correct 
that  the  time  on  any  motion  is  1  hour? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Am  I  correct 
that  all  such  time  must  come  out  of  the 
overall  15-hour  maximum  cap? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Chair. 


ORDER   FOR   RECOGNITION   OF 
SENATOR  TSONGAS  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day after  the  tv.o  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  Senator  from  Massa- 
chusetts (Mr.  TsoNGAS)  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


SECOND      CONCURRENT      RESOLU- 
TION ON  THE  BUDGET 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  Senate 
Concurrent  Resolution  36.  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 
Calendar  Order  No.  327.  a  concurrent  reso- 
lution (S.  Con.  Res.  36)  revising  the  congres- 
sional budget  for  the  U.S.  Government  for 
fiscal  years  1980,  1981,  and  1982. 

The  Senate  proceeded  to  consider  the 
concurrent  resolution. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday,  after  the  order  for  the  rec- 
ognition of  Mr.  TsoNGAs  is  completed,  the 
Senate  will  resume  consideration  of  the 
second  concurrent  budget  resolution. 


THE  SECOND  BUDGET 
RESOLUTION 

•  Mr.  MUSKIE.  Mr.  President.  5  years 
ago.  Congress  made  a  historic  and  un- 
precedented compact  with  itself  and  the 
American  people.  By  nearly  unanimous 
votes,  both  Houses  of  Congress  agreed  to 
a  new  and  daring  experiment  in  budget- 
ing called  the  congressional  budget  proc- 
ess. At  the  heart  of  that  process  are  two 
budget  resolutions  a  year  and  a  recon- 
ciliation process  to  review  and  adjust 
spending  and  taxes  before  the  fiscal 
year  begins. 

When  the  Budget  Committee  report- 
ed the  second  and  binding  budget  reso- 
lution for  1980  last  month,  we  advised 
the  Senate  that  unless  concrete  action 
was  taken  promptly  to  reduce  spending 
under  already  passed  and  enacted  legis- 
lation, the  deficit  for  1980  would  rise 
more  than  $2  billion  higher  than  the 
deficit  for  1979. 

The  Budget  Committee  recommend- 
ed   that    reconciliation    legislation    be 
adopted  pursuant  to  the  budget  act  to 
reduce  already  enacted  spending  by  $ 
billion  in  savings  to  control  the  deficit. 

There  was  nothing  new  among  these 
savings.  They  were  the  same  savings  the 
Senate  approved  last  spring  when  it 
adopted  the  first  budget  resolution  for 
1980,  which  set  the  spending  target&for 
the  year. 

The  reconciliation  recommendation 
by  the  Budget  Committee,  although  an 
explicit  part  of  the  Budget  Act,  had 
rarely  been  employed  before.  A  number 
of  committees  and  Senators  had  con- 
cerns and  questions  about  the  implica- 
tions of  our  recommendation.  Before  the 
Senate  debated  that  recommendation,  it 
was  appropriate  for  members  of  both 
parties  to  thoroughly  understand  what 


we  had  recommended  and  why  we  had 
done  so.  for  the  Senate  alone  can  de- 
termine whether  the  Budget  Commit- 
tee's recommendation  should  be 
adopted. 

I  am  pleased  to  report  that,  as  a  re- 
sult of  thorough  consultation  with 
members  on  both  sides  of  the  aisle,  an 
agreement  has  been  reached  to  go  for- 
ward with  debate  on  the  budget  resolu- 
tion Monday. 

We  have  further  agreed  to  modify  In 
an  important  but  limited  regard  the 
provisions  of  the  reconciliation  instruc- 
tions as  that  debate  begins. 

The  principal  modification  will  be  to 
reduce  the  spending  to  be  saved  by  the 
reconciliation  instruction  in  the  case  of 
the  Committee  on  Finance  from  $1.7  bil- 
lion in  outlays  to  S1.4  billion  and.  in  the 
case  of  the  Veterans  Committee,  from 
S200  million  in  outlays  to  $100  million. 

These  reductions  symbolize  that  the 
social  security  and  veterans  income  pro- 
grams need  not  be  reexamined  or  re- 
duced as  a  result  of  this  reconciliation 
process.  The  savings  will  need  to  be 
achieved  from  other  programs. 

The  second  modification  is  to  set  a 
ceiling  for  the  Appropriations  Com- 
mittee into  which  all  appropriations 
bills  for  1980  must  be  fitted.  In  the  event 
any  bill  will  exceed  that  total  ceiling, 
the  Appropriations  Committee  will  re- 
port a  rescission  of  other  spending  to 
avoid  a  breach  of  tJie  ceiling. 

This  change  recognizes  that  the  ap- 
propriations process  has  missed  the 
deadline  provided  for  it  in  the  Budget 
\ct.  This  ceiling  replaces  the  immediate 
rescission  called  for  in  the  budget  reso- 
lution as  it  was  reported  to  stay  with- 
in the  ceiling  provided.  That  committee 
can  enact  all  of  its  regular  appropria- 
tions bills  before  determining  where  ap- 
propriations spending  needs  to  be  cut. 

At  the  same  time,  the  total  allocated 
to  the  Appropriations  Ccwnmittee  will 
be  no  greater  than  if  spending  were  ac- 
tually reduced  now  by  that  committee 
by  the  $2.5  billion  in  outlays  proposed 
in  the  reconciliation  instructions  re- 
ported by  the  Budget  Committee. 

No  similar  problem  in  the  Budget  Act 
timetable  exists  for  the  authorizing 
committees  involved  in  the  budget  rec- 
onciliation process.  No  need  exists  to 
vary  the  instructions  proposed  in  the 
budget  resolution  for  those  committees 
except  modifications  I  have  mentioned 
to  eliminate  the  need  to  look  at  the 
social  security  and  veterans  income 
programs  for  savings. 

But  recognizing  the  fact  that  recon- 
ciliation has  not  previously  been  un- 
dertaken by  the  Senate,  the  period  of 
time  after  adoption  of  the  conference 
report  on  the  budget  resolution  to  rec- 
ommend changes  in  legislation  to 
achieve  these  savings  has  been  extend- 
ed to  30  days  in  the  modification  upon 
which  we  will  vote. 

Mr.  President,  these  2  days  of  meet- 
ings have  served  a  very  important  pur- 
pose. They  have  smoothed  the  way  for 
Senate  consideration  of  this  budget  res- 
olution by  helping  many  more  Senators 
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understand  the  difBcult  fiscal  and  pro- 
cedural problems  we  must  deal  with  in 
the  budget  residution.  These  meetings, 
as  well  as  consiiltations  with  the  minor- 
ity, have  produced  a  reasonable  modi- 
fication of  the  reconciliation  instruc- 
tions. They  have  provided  reafBrma- 
tion  of  the  cmigressional  commitment 
to  the  compact  we  entered  5  years  ago 
to  deal  more  rationally  with  the  Fed- 
eral budget. 

During  the  debate  next  week,  we  shall 
hear  expressions  of  doubt  that  the  proc- 
ess can  succeed.  Some  may  criticize 
even  the  carefully  thought-out  compro- 
mise I  have  described  today. 

But  the  Budget  Act  was  bom  amid 
doubt  that  Congress  would  adhere  to 
its  timetable,  would  accept  its  disci- 
pline, or  would  keep  the  bargain  we 
made  with  the  American  people  to  deal 
in  a  new  way  with  the  chaos  of  Fed- 
eral budgeting  which  preceded  the 
Budget  Act. 

The  critics  have  been  proved  wrong 
until  now.  I  am  confident  that  the  Sen- 
ate will  meet  its  responsibility  under  the 
Budget  Act  and  prove  the  critics  wrong 
once  more. 

We  owe  no  less  to  ourselves  and  the 
American  people. 

I  want  to  express  my  special  gratitude 
for  the  patience  of  my  fellow  Senators 
during  these  difficult  days  and  their  sup- 
p<M^  for  the  solution  we  have  achieved.  I 
want  to  acknowledge  the  special  help  and 
consideration  of  Senator  Henry  Bellmon 
and  the  other  members  of  the  minority 
side  of  our  committee,  not  only  in  for- 
mulating this  budget  resolution,  but  in 
accepting  the  modification  which  has 
been  hammei^  out. 

And  I  want  especially  to  thank  and 
congratulate  the  majority  leader,  whose 
patience  and  understanding  has  made 
this  outcome  possible.  As  well  as  Sena- 
tor Macntjson,  Senator  Long,  and  other 
committee  chairmen  for  their  under- 
standing and  cooperation. 

For  the  benefit  of  all  Senators  in  con- 
sidering the  forthcoming  debate.  I  ask 
that  a  simimary  of  the  modifications  in 
the  budget  resolution  which  have  been 
hammered  out  and  their  details  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Explanation  op  Compromise 

Tb»  proposed  compromise  meets  the  con- 
cerns expressed  by  the  Appropriations  Com- 
mittee that  all  regular  appropriations  have 
not  yet  been  completed  and  that  the  appro- 
priations process  can  live  within  the  totals 
assigned  to  It  by  this  Resolution.  The  com- 
promise also  reduces  the  amounts  required 
to  be  saved  by  the  Finance  Committee  by 
.3  billion  In  outlays  and  by  the  Veterans 
Committee  by  .1  billion  In  outlays.  These  re- 
ductions eliminate  the  need  to  review  Social 
Security  or  veterans  Income  benefits  to 
aebleve  savings. 

The  specific  details  of  the  changes  in  the 
Resolution  to  achieve  this  compromise  are 
as  follows : 

(1)  The  Resolution  will  assign  the  overall 
spending  ceilings  to  the  Appropriations  Com- 
mittee within  which  all  appropriations  bills 
must  be  kept.  If  a  subsequent  appropriation 
would   breach  these   ceilings,   rescissions   of 


prior  appropriations  would  be  required.  The 
existing  reconciliation  instructions  to  the 
Appropriations  Committee   will   be   deleted 

(2)  The  Instruction  to  the  Finance  Com- 
mittee will  be  reduced  by  .3  in  outlays. 

<3)  The  existing  instructions  to  the  Vet- 
erans Committee  would  be  decreased  by  .1 
billion  In  outlays. 

C4)  The  time  limit  for  action  by  authoriz- 
ing committees  under  the  Resolution  Is  ex- 
tended by  30  days. 

(A)  New  budget  authority,  -<100.000.000: 

(B)  Outlays.  -$100,000,000 
Fiscal  year  1981 : 

(A)  New  budget  authority.  -$100,000,000: 

(B)  Outlays.  -$100,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $0; 

(B)  Outlays.  $0. 

(s)      Undistributed     Offsetting     Receipts 
(950) : 
Fiscal  year  1980: 

(A)  New  budget  authority.  -$19,700,000,- 
000: 

(B)  Outlays.  -$19,700,000,000 
Fiscal  year  1981 : 

(A)  New  budget  authority,  -$21,500,000,- 
000: 

(B)  Outlays.   -$21,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  —$23,900,000.- 
000: 

(B)  Outlays.   -$23,900,000,000 

Sec.  3.  The  allocation  pursuant  to  section 
302(a)  of  the  Budget  Act  to  the  Committee 
on  Appropriations  for  all  legislation  within 
its  Jurisdiction  shall  not  exceed  $383.6  billion 
In  budget  authority  and  $338.4  billion  in 
outlays  as  assumed  in  this  budget  resolu- 
tion. If  some  rescission  of  appropriations 
proves  necessary  to  prevent  any  regular  or 
supplemental  appropriation  for  FY  1980  ex- 
ceeding the  ceilings  provided  in  this  section, 
the  Committee  on  Appropriations  shall 
report  legislation  to  rescind  the  necessary 
amounts. 

Sec.  4.  Pursuant  to  subsection  310(a)  of 
the  Congressional  Budget  Act  of  1974,  the 
Committees  on  Agriculture  shall  reduce 
spending  for  fiscal  year  1980  in  reported  or 
enacted  laws,  bills,  and  resolutions  by  $100,- 
000,000  in  budget  authority  and  $100,000,000 
in  outlays  and  are  instructed  to  report 
promptly,  in  accordance  with  section  310  of 
such  Act.  their  recommendations  for  changes 
in  new  budget  authority  for  fiscal  year  1980. 
budget  authority  Initially  provided  for  prior 
fiscal  years,  and  new  spending  authority 
which  is  to  become  effective  during  fiscal 
year  1980  contained  in  reported  or  enacted 
laws,  bills,  and  resolutions  within  the  Juris- 
dictions of  those  committees  sufficient  to 
accomplish  the  reduction  by  this  section. 

Sec.  5.  Pursuant  to  subsection  310(a)  of 
the  Congressional  Budget  Act  of  1974.  the 
Committees  on  Armed  Services  shall  reduce 
sptending  for  fiscal  year  1980  in  reported  or 
enacted  laws,  bills,  and  resolutions  by  $100.- 
000.000  in  budget  authority  and  $100,000,000 
In  outlays  and  are  Instructed  to  report 
promptly,  in  accordance  with  section  310  of 
such  Act.  their  recommendations  for  changes 
in  new  budget  authority  for  fiscal  year  1980. 
budget  authority  Initially  provided  for  prior 
fiscal  years,  and  new  spending  authority 
which  Is  to  become  effective  during  fiscal 
year  1980  contained  in  reported  on  enacted 
laws,  bills,  and  resolutions  within  the  juris- 
dictions of  those  committees  sufficient  to  ac- 
complish the  reduction  required  by  this 
section. 

Sec.  6.  Pursuant  to  subsection  310(a)  of 
the  Congressional  Budget  Act  of  1974.  the 
Senaie  Committee  on  Environment  and 
Public  Works  and  the  House  Committee  on 
Public  Works  and  Transportation  shall  re- 
duce spending  for  fiscal  year  1980  in  reported 
or  enacted  laws,  bills,  and  resolutions  by 
$250,000,000    in    budget    authority    and    are 


Instructed  to  report  promptly,  in  accordance 
with  section  310  of  such  Act.  recommenda- 
tions for  changes  in  new  budget  authority 
for  fiscal  year  1980.  budget  authority  Ini- 
tially provided  for  prior  fiscal  years,  and  new 
spending  authority  which  Is  to  become  effec- 
tive during  fiscal  year  1980  contained  In 
reported  or  enacted  laws,  bills,  and  resolu- 
tions within  the  jurisdictions  of  those  com- 
mittees sufficient  to  accomplish  the  reduc- 
tion required  by  this  section. 

Sec.  7.  Pursuant  to  subsection  310(a)  of 
the  Congressional  Budget  Act  of  1974.  the 
Senate  Committee  on  Finance  and  the  House 
Committee  on  Ways  and  Means  shall  reduce 
spending  for  fiscal  year  1980  In  reported  or 
enacted  laws,  bills,  and  resolutions  by 
$300,000,000  In  budget  authority  and  $1,- 
400.000.(XX)  In  outlays  and  are  Instructed  to 
report  promptly.  In  accordance  with  sec- 
tion 310  of  such  Act.  recommendations  for 
changes  in  new  budget  authority  for  fiscal 
year  1980.  budget  authority  initially  pro- 
vided (or  prior  fiscal  years,  and  new  spend- 
ing authority  which  Is  to  become  effective 
during  fiscal  year  1980  contained  in  reported 
or  enacted  laws,  bills,  and  resolutions  with- 
in the  Jurisdictions  of  those  committees  suffi- 
cient to  accomplish  the  reduction  required 
by  this  section. 

Sec.  8.  Pursuant  to  subsection  310(a)  of 
the  Congressional  Budget  Act  of  1974,  the 
Senate  Committee  on  Governmental  Affairs 
and  the  House  Committee  on  Government 
Operations  shall  reduce  spending  for  fiscal 
year  1980  in  reported  or  enacted  laws,  bills, 
and  resolutions  by  $100,000,000  in  outlays 
and  are  instructed  to  report  promptly.  In 
accordance  with  section  310  of  such  Act, 
recommendations  for  changes  in  new  budget 
authority  for  fiscal  year  1980,  budget  au- 
thority initially  provided  ifor  prior  fiscal 
years,  and  new  spending  authority  which  Is 
to  become  effective  during  fiscal  year  1980 
contained  in  reported  or  enacted  laws,  bills. 
and  resolutions  within  the  Jurisdictions  of 
those  committees  sufficient  to  accomplish 
the  reduction  required  by  this  section. 

Sec.  9.  Pursuant  to  subsection  310(a)  of 
the  Congressional  Budget  Act  of  1974.  the 
Committee  on  Veterans  Affairs  shall  reduce 
spending  for  fiscal  year  1980  in  reported  or 
enacted  laws,  bills,  and  resolutions  by  $100,- 
000.000  in  budget  authority  and  $100,000,- 
000  In  outlays  and  are  instructed  to  report 
promptly,  in  accordance  with  section  310 
of  such  Act.  recommendations  for  changes  in 
new  budget  authority  for  fiscal  year  1980. 
budget  authority  initially  provided  for  prior 
fiscal  years,  and  new  spending  authority 
which  is  to  become  effective  during  fiscal 
year  1980  contained  in  reported  or  enacted 
laws,  bills,  and  resolutions  within  the  juris- 
dictions of  those  committees  sufficient  to 
accomplish  the  reduction  required  by  this 
section. 

Sec  10.  Pursuant  to  sections  3(X)  and  310 
of  the  Congressional  Budget  Act  of  1974.  the 
committees  specified  in  sections  4  to  9 
herein  shall  report  the  recommendations 
required  by  this  resolution  within  thirty 
days  after  Congress  completes  action  on  this 
resolution,  but  not  later  than  November  1, 
1979.* 


RECESS   UNTIL   MONDAY.    SEPTEM- 
BER  17.    1979.   AT   11:30   A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  11 :30  a.m.  on  Monday. 

The  motion  was  agreed  to:  and,  at 
6:10  p.m.,  the  Senate  recessed  until  Mon- 
day, September  17,  1979,  at  11:30  a.m. 
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GENERAL  ACCOUNTING  OFFICE  RE- 
PORT SPECIFICALLY  CALLS  FOR 
MORE  TESTS  OF  AIRBAGS 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1979 
•  Mr.  DINGELL.  Mr.  Speaker,  the  De- 
partment of  Transportation  Appropria- 
tions bill,  H.R.  4440,  for  fiscal  year  1980 
is  scheduled  for  Tuesday,  September  18. 
With  our  cosponsors.  Congressman 
James  Broyhill  and  I  will  offer  the 
amendment  that  provides  for  an  addi- 
tional year  of  testing,  research  and  de- 
velopment of  passive  or  automatic  occu- 
pant protection  devices  for  passenger 
automobiles,  such  as  airbags  and  pas- 
sive safety  belts. 

Our  amendment  is  a  consumer  protec- 
tion amendment  designed  to  ascertain 
whether  these  occupant  protection  sys- 
tems, especially  airabgs,  are  in  them- 
selves safe  for  occupants  and  whether 
their  potential  effectiveness  for  reducing 
accident  fatalities  and  injuries  is  proven. 
The  recent  evidence  has  mounted 
showing  that  there  is  absolute  need  for 
further  research,  testing,  and  develop- 
ment of  the  airbag  technology  before 
millions  of  vehicles  are  equipped  with 
such  systems  Contractor  tests  of  airbags 
for  DOT  resulted  in  fires  and  explosions 
of  the  system  which  severely  burned  test 
dummies  and  made  the  airbag  inopera- 
tive. GM  tests  in  early  1979  using  pigs  as 
surrogates  for  out-of-position  children, 
and  earlier  Volvo  tests,  show  the  hazard 
to  children.  Seven  pigs  died  as  a  result 
of  fatal  injuries  in  airbag  impacts  in  the 
GM  tests,  which  has  prompted  that 
manufacturer  to  conduct  further  re- 
search. GM  now  has  delayed  its  plans 
to  voluntarily  install  some  airbags  in 
early  1981  model  year  cars  due  to  these 
problems.  More  recent  GM  tests  show 
continuing  serious  injuries  to  test  sub- 
jects due  to  this  problem. 

Therefore,  the  extra  fiscal  year  of  1980 
testing  under  our  amendment  could  be 
completed  before  the  Federal  Motor  Ve- 
hicle Safety  Standard  208  takes  effect  in 
model  year  1982  for  large-size  cars  which 
mandates  passive  equipment  such  as  air- 
bags  or  the  automatic  belts. 

The  General  Accounting  Office  report 
to  Congress,  "Passive  Restraints  for 
Automobile  Occupants — A  Closer  Look," 
as  released  by  GAO  July  27,  1979,  clearly 
underscores  and  strongly  supports  the 
need  for  adoption  of  a  program  which 
our  amendment  provides,  more  research, 
testing  and  development  by  the  Depart- 
ment and  its  National  Highway  Traffic 
Safety  Administration. 

Congressman  Broyhill  and  I  have 
provided  each  of  our  colleagues  with  a 
copy  of  the  GAO  report  and  urged  their 
study  and  support  for  our  amendment 
which  is  printed  in  the  Congressional 
Record  of  July  12,  page  18393: 


IjIst  or  CospONSOBS 
Thomas  L.  Ashley,  WlUlam  M.  Brodhead, 
Carl  D.  Pursell,  John  B.  Anderson,  James  J. 
Blanchard,  Clarence  J.  Brown,  Luclen  N. 
Nedzi.  Bob  Traxler,  Bob  Carr,  Phil  Oramm, 
Carlos  J.  Moorhead,  Tim  Lee  Carter,  WlUlam 
D.  Ford,  James  M.  Collins,  David  Satterfield, 
Dave  Stoclunan,  Samuel  L.  Devlne,  and 
Matthew  J.  Rlnaldo.« 


NUCLEAR  POWER  AND  ARIZONA 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14.  1979 

•  Mr.  UDALL.  Mr.  Speaker,  many  of  my 
constituents  are  vitallv  concerned  about 
the  continued  use  of  nuclear  energy. 
After  the  near-disaster  at  Three  Mile 
Island  questions  about  the  ultimate 
safety  of  nuclear  power  have  to  be  ad- 
dressed, and  we  have  to  make  some  long- 
delayed  decisions  about  plant  siting,  dis- 
posal of  wastes,  environmental  costs,  and 
other  important  issues.  I  have  prepared 
a  statement  outlining  my  thoughts  on 
some  major  questions  regarding  nuclear 
power,  which  follows: 

Nuclear  Power  and  Aki?ona 

The  issue  of  nuclear  energy  to  generate 
electricity  Is  not  a  single  question.  It  Is  a 
dozen.  They  overlap  and  all  are  being  hotly 
debated  these  days. 

None  of  these  questions  can  be  resolved  by 
shouting  slogans  or  by  demanding  categorical 
positions  on  each  piece  of  the  puzzle. 

As  chairman  of  the  House  Committee  on 
Interior  and  the  Subcommittee  on  Energy 
and  Environment,  I  am  deeply  Involved  and 
have  a  heavy  responsibility  In  trying  to 
wisely  answer  questions  about  safety,  nu- 
clear waste,  state  vetoes,  moratoriums  and 
all  the  rest.  But  final  decisions  should  not  be 
made  solely  by  me  or  by  the  so-called  ex- 
perts. They  involve  all  of  us  and  the  kind 
of  society  and  country  we  want  to  pass  along 
to  future  generations.  I'm  often  asked  my 
position  on  these  complex  questions.  Here  Is 
a  summary  of  my  present  thinking : 
promise  of  the  fifties 

In  the  1950s,  we  decided  that  nuclear  elec- 
tricity was  good,  feasible,  safe  and  Inexpen- 
sive and  that  It  ought  to  be  encouraged. 

Our  political  leaders,  the  best  scientists,  all 
saw  It  as  "power  for  the  people."  as  energy 
for  the  underdeveloped  world  and  for  nations 
not  blessed  with  coal  or  oil. 

In  hindsight,  it  is  clear  that  we  were  too 
optimistic  and  that  we  now  owe  it  to  our- 
selves to  reassess  the  whole  nuclear  picture. 

But  we  are  not  in  a  position  to  make  a 
fresh  decision  about  producing  some  nuclear 
energy.  We  crossed  that  point  a  long  time 
ago.  As  you  read  this.  12  percent  of  the  elec- 
tricity In  the  United  States  Is  being  generated 
by  nuclear  power  plants.  And  In  some  re- 
gions, such  as  New  England  and  Northern 
Illinois,  nuclear  power  is  producing  30  to  50 
percent  of  the  electricity.  We  can't  undo  the 
past,  go  back  to  the  50s.  and  start  over. 

LET'S  INSIST  ON  SAFETY 

Today,  we  have  some  70  nuclear  power 
plants  in  operation,  producing  that  12  per- 
cent I  mentioned.  Realistically,  we  must  ac- 
cept these  plants  and  acknowledge  that  they 
will  play  some  part  in  our  electrical  systems 


through  the  1980s  and  1990s.  But  we  must 
heed  the  lessons  of  Three  MUe  Island  and 
other  troubling  reactor  Incidents  of  recent 
years.  We  must  Insist  that  these  plants  be 
made  safe,  and  when  they  are  found  to  be 
unsafe,  they  ought  to  be  closed. 

MAJOR  INVESTMENTS 

in  addition  to  the  70  operating  plants, 
there  are  about  96  nuclear  plants  under  con- 
struction. Some  will  be  completed  this  year; 
others  are  in  early  stages.  1  beUeve  that 
plants  which  have  major  Investments  of 
money  and  material  should  be  treated  the 
same  as  those  which  now  have  operating 
licenses. 

In  each  case,  plant  designs  should  be  mod- 
ified to  enhance  safety  and  to  prevent  close 
calls  like  that  at  Three  Mile  Island. 

THE  PALO  VERDE  PROJECT 

Some  thoughts  about  the  Palo  Verde  proj- 
ect: Three  of  the  96  reactors  In  the  con- 
struction phase  in  this  country  are  at  the 
Palo  Verde  site  owned  by  the  Arizona  Public 
Service  Company  and  located  west  of  Phoe- 
nix. More  than  $1  billion  has  been  spent  on 
these  three  identical  reactors.  The  proposed 
Units  4  and  5  have  been  cancelled.  I  favor 
completing  Plants  1  and  2.  Unit  3  Is  a  closer 
call.  Because  it  Is  part  of  a  single  complex 
on  which  large  and  interrelated  expenses  and 
liabilities  have  been  incurred.  I  would  favor 
leaving  it  out  of  any  moratorium. 

NUCLEAR  EXPANSION  AND  THE  PUBLIC 

But.  the  most  serious  question  we  face  Is 
whether  additional  new  plants  beyond  the 
168  I  have  already  discussed  should  be  al- 
lowed, encouraged  or  forbidden.  In  the  Nixon 
years,  our  government  was  projecting  and 
supporting  construction  of  more  than  800 
plants  by  the  year  2000.  As  recently  as  last 
year,  the  Carter  Administration  was  talking 
in  terms  of  300  or  400  plants  by  the  end  of 
the  century. 

I  do  not  favor  constructing  any  additional 
nuclear  plants  beyond  the  168  already  under 
construction  or  in  operation.  We  should  hold 
off  encouraging  or  permitting  new  plants  un- 
til our  country  has  made  a  thorough  evalua- 
tion of  where  the  future  wUl  take  us.  The 
fact  is  that  nuclear  power  Is  unlikely  to  ex- 
pand unless  the  American  people  will  accept 
(1)  living  close  to  nuclear  power  plants.  (2) 
a  system  of  transporting  nuclear  materials, 
and  (3)  a  nuclear  waste  system  they  can  live 
with.  And  the  truth  Is  that  all  three  are  In 
trouble. 

If  we  wisely  use  the  operating  nuclear 
plants,  plus  the  96  under  construction,  they 
can  serve  as  a  bridge  for  the  next  20  years 
or  so  to  give  us  the  lead  time  we  need  to 
change  to  a  new  energy  mix  based  on  coal, 
solar,  wind,  bio-mass,  hydrogen  and  all  kinds 
of  renewable,  simple  technologies. 

If  we  go  heavy  on  conservation  efforts  In 
every  aspect  of  our  lives  and  in  Industry  and 
transportation  systems.  f-in'-  v.e  c-i  get 
through  those  20  years  and  be  In  a  position 
to  begin  a  phase-out  of  existing  nuclear 
plants,  as  they  wear  out.  There  will  be  no 
single,  quick  technological  fix  for  our  energy 
problems.  Nuclear  energy  can  serve  as  a 
"bridge"  to  an  era  of  new  power  sources.  That 
era.  I  suspect,  will  hold  the  answer  of  nat  one. 
but  several  dozen  answers — each  contribut- 
ing a  small  percentage  to  the  solution. 

THE   BREEDER  REACTOR 

In  light  of  the  trouble  we  have  had  with 
this  first  generation  of  nuclear  reactors  and 
the  unanswered  questions  about  nuclear 
power.  1  believe  we  should  call  off  the  Clinch 
River  Breeder  reactor  plant.  Its  design  Is 
outmoded.  I  do  support  continued  research 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


24712 

on  a  variety  of  breeder  models  and  cycles. 
Some  of  them  may  prove  out.  but  we  have 
a  couple  of  decades  before  we  need  to  decide 
whether  we  wish  to  run  the  additional  risks 
Involved  In  this  more  complex  and  possibly 
more  dangerous  application  of  nuclear  tech- 
nology. 

THE  STATE  VETO 

With  regard  to  states'  rights  and  nuclear 
power,  I  favor  amending  the  Atomic  ESiergy 
Act  to  grant  specific  authority  to  states. 
allowing  each  to  establish  conditions  under 
which  nuclear  power  plants  might  be  con- 
structed. This  would  allow  states  to  estab- 
lish site  conditions  and  certain  characteris- 
tics of  plant  design,  but  I  would  Insist  that 
state  regulations  be  at  least  as  stringent  as 
those  of  the  Nuclear  Regulatory  Commission, 
and  the  states  would  also  be  allowed  to  pro- 
hibit new  nuclear  plant  construction  if  they 
so  decided.* 


THE  MORAL  EQUIVALENT  OF 
BANKRUPTCY 


HON.  RON  PAUL 

OF   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  National 
Taxpayers  Union  had  a  magnificent 
statement  in  today's  Wall  Street  Journal. 
Entitled  "The  Moral  Equivalent  of 
Bankruptcy,"  the  statement  shows  the 
failure  of  Government  intervention  in 
energy,  and  outlines  the  only  policy  that 
will  help  our  country:  freedom. 

I  would  like  to  bring  this  excellent  es- 
say to  my  colleagues  attention: 

The  Moral  Equivalent  of  BANKRtJPTcr 

President  Carter  has  made  high  drama  of 
his  proposal  to  implement  oil  Import  con- 
trols and  increase  government  spending  on 
energy  by  yet  another  $142  billion. 

Thinking  citizens,  however,  will  ask  more 
than  high  drama  of  Mr.  Carter.  They  will  ask. 
as  we  do.  that  he  face  up  to  the  true  causes 
of  our  current  energy  debacle. 

SHOTTLO   we   blame   OPEC? 

OPEC  is  not.  as  claimed  by  Mr.  Carter,  'the 
direct  cause  of  the  long  lines  that  have  made 
millions  of  you  spend  aggravating  hours 
waiting  for  gasoline." 

A  disruption  in  world  oil  production,  such 
as  that  caused  by  the  revolution  in  Iran 
would  not  lead  to  gas  lines  here,  as  It  did 
not  In  other  countries,  if  the  market  were 
permitted  to  allocate  supplies.  Not  even  the 
gas  lines  experienced  during  the  era  of  em- 
bargo of  1974  can  be  blamed  on  conditions 
beyond  our  control.  Over  the  previous  year, 
our  stocks  of  crude  oil  and  petroleum  prod- 
ucts actually  rose  by  85  million  barrels.  The 
long  lines  at  gasoline  stations  were  produced 
by  the  government  price  controls  and  alloca- 
tion system. 

NOTHING    SUCCEEDS    LIKE    FAILURE 

Rather  than  moving  away  from  private 
development  and  delivery  of  energy."  we 
should  be  reducing  subsidies,  dismantling 
controls  and  lowering  taxes.  A  competitive 
oil  Industry  will  better  serve  the  consumer 
than  any  possible  combination  of  govern- 
ment bureaus. 

Of  course,  some  claim  that  the  market 
cannot  work.  That  claim  was  made  two  years 
ago  when  w«  were  told  that  the  shortage  of 
natural  gaa  could  not  be  alleviated  by  the 
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lifting  of  price  ceilings.  Nevertheless,  the 
Congress  acted  to  loosen  natural  gas  price 
controls  with  the  result  that  the  shortage 
was  lessened.  While  only  two  years  ago  Pres- 
ident Carter  was  proposing  legislation  to 
prevent  Industry  from  using  natural  gas. 
today  the  Department  of  Energy  is  urging 
Industry  to  use  more  natural  gas. 

Where  la  the  evidence  that  our  energy  fu- 
ture be  more  safely  entrusted  to  government 
than  to  private  companies  operating  under 
the  spur  of  profit  and  competition?  A  dollar 
spent  by  private  enterprise  on  research  and 
development  yields  many  times  more  retiirn 
thain  a  dollar  spent  by  government. 

Nonetheless,  Mr.  Carter  now  wants  to 
create  two  new  energy  agencies.  He  believes 
that  the  Energy  Security  Corporation  and 
the  Energy  Mobilization  Board  will  succeed 
where  the  Federal  Energy  Office,  the  Energy 
Research  and  Development  Administration, 
the  Federal  Energy  Administration,  the  Fed- 
eral Energy  Regulatory  Commission,  the  Fed- 
eral Power  Commission  and  the  Department 
of  Energy  have  failed.  This,  to  borrow  Dr. 
Johnson's  words.  Is  "a  triumph  of  hope  over 
experience." 

PAYING  MORE  OR  LESS 

Mr.  Carter  proposes  to  spend  $88  billion 
to  develop  synthetic  fuels.  To  avoid  paying 
$20  a  barrel  for  oil,  we  are  to  spend  $40  (or 
perhaps  more)  a  barrel — not  even  counting 
the  heavy  environmental  costs. 

And  to  top  it  off,  an  import  quota  is  to  be 
instituted  as  a  kind  of  protective  bargain. 
Our  goal  should  be  to  reduce  the  costs  which 
our  economy  must  bear  to  obtain  energy, 
not  Increase  them.  Under  Mr.  Carter's  plan 
the  consumer  has  no  opportunity  to  avoid 
paying  more  for  energy  by  limiting  his  con- 
sumption. He  will  pay — ^through  budget  defi- 
cits and  higher  taxes— whether  he  uses  the 
energy  or  not. 

A  PRESCRIPTION  FOR  FURTHER  ECONOMIC  DECLINE 

The  only  result  to  be  expected  from  the 
Carter  program  Is  further  disruption  of  en- 
ergy markets,  less  incentive  for  genuine  con- 
servation, lowered  productivity  and  perma- 
nently higher  costs  for  the  energy  we  use. 
We  are  dangerously  dependent  on  a  thin  line 
of  tankers  stretched  around  the  globe.  But 
the  cure  proposed  by  Mr.  Carter  Is  worse  than 
the  disease.  In  strict  logic,  our  adverse  bal- 
ance of  payments  is  not  caused  by  oil  im- 
ports. If  that  were  true.  Japan  and  Germany 
would  be  In  much  deeper  trouble  than  we  are. 
Those  countries  Import  almost  all  of  their 
crude  oil  while  we  Import  less  than  half.  Yet 
they  enjoy  substantial  trade  surpluses.  The 
yen  and  the  mark  appreciated,  while  the  dol- 
lar declined.  It  Is  not  oil  Imports  that  are  the 
primary  cause  of  the  decline  of  the  dollar 
It  Is  excessive  government  spending,  budget 
deficits  and  undue  monetary  growth. 

The  President's  program  would  aggravate 
the  problem  rather  than  solve  It.  It  would 
swell  budget  deficits,  take  more  resources 
away  from  the  productive  segment  of  our 
economy  and  worsen  rather  than  alleviate 
Inflation. 

NOT  ONLY  ECONOMIC  COSTS 

The  economic  costs  of  the  Carter  program 
are  not  the  only  costs:  our  liberties  will  suf- 
fer as  well.  Energy  spies  will  check  our 
thermostats.  The  proposed  Energy  Mobiliza- 
tion Board  would  have  the  power  to  abrogate 
property  rights  and  run  roughshod  over  due 
process  of  law.  In  a  recent  briefing,  a  White 
House  official  put  it  this  way:  "as  far  as  en- 
ergy Is  concerned,  this  Is  going  to  be  a  gov- 
ernment of  men.  not  of  laws." 

Is  this  a  policy  on  which  to  build  our 
future?  We  think  not.  The  right  policy  Is  to 
end  at  once  the  government  controls  on  oil. 
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gasoline,  and  natural  gas;  end  government 
allocations  of  gasoline:  and  abolish  as 
promptly  as  possible  the  Department  of  En- 
ergy.* 


FEDERAL  SPENDING  LIMITATION 
AMENDMENT 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 
IN   THE    HOUSE   OF    REPRESENTATIVES 

Friday.  September  14,  1979 

•  Mr.  CONABLE.  Mr.  Speaker,  on  Sep- 
tember 11  I  joined  my  colleague,  Mr. 
Jenkins  of  Georgia,  in  introducing 
House  Joint  Resolution  395,  proposing 
an  amendment  to  the  Constitution  to 
protect  the  people  of  the  United  States 
against  excessive  governmental  burdens 
and  unsound  fiscal  policies  by  limiting 
total  outlays  of  the  Government. 

The  continuous  and  excessive  growth 
of  Government  expenditures  and  result- 
ing deficits  are  a  chief  cause  of  the  in- 
flation that  has  troubled  us  for  too  long. 
Many  of  us  in  Congress  have  tried  to 
limit  the  growth  of  Federal  spending, 
but  without  much  success.  The  central- 
ists who  view  every  problem  of  society  in 
terms  of  a  government  solution  have 
continued  the  expansion  of  Government. 
As  a  result.  Federal  Government  spend- 
ing has  moved  up  to  more  than  22  per- 
cent of  the  gross  national  product  <GNP) 
in  recent  years  from  historic  levels 
nearer  18  or  19  percent.  But  there  is  now 
widespread  concern  and  a  growing  move- 
ment for  some  form  of  ceiling  on  Federal 
spending  in  order  to  restrain  Govern- 
ment. The  amendment  we  are  offering 
could  be  a  major  weapon  against  infla- 
tion, by  restraining  spending  and  lead- 
ing to  a  balanced  budget,  while  preserv- 
ing the  flexibilitv  we  need  to  respond  to 
economic  problems  and  national  emer- 
gencies. 

The  amendment  prohibits  the  Federal 
Government  from  increasing  overall 
spending  by  a  rate  any  larger  than  the 
most  recent  increase  in  the  GNP.  Should 
there  be  a  surplus  of  Federal  revenues 
over  outlays,  it  must  be  used  to  reduce 
the  national  debt.  Beyond  that,  the 
amendment  contains  an  additional  infla- 
tion fighter.  Recent  high  levels  of  infla- 
t'on  discourage  savings  and  capital  for- 
mation. Absence  of  venture  capital 
means  a  lower  rate  of  economic  growth, 
and  fewer  jobs.  Our  amendment  states 
that  whenever  inflation  is  more  than  3 
percent  a  year,  then  the  growth  in  Fed- 
eral spending  is  limited  even  more 
sharply. 

Flexibility  Is  maintained  by  permitting 
Congress  to  authorize  expenditures  in 
excess  of  the  limit  in  the  event  an  emer- 
gency is  declared  by  the  President.  This 
action  would  require  a  two-thirds  ma- 
jority vote  of  each  House:  if  the  need 
continues,  this  authority  must  be  re- 
newed each  fiscal  year.  Emergency  out- 
lays, however,  may  not  become  part  of 
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the  spending  limit  base  in  subsequent 
years. 

Another  important  feature  of  this 
amendment  is  the  protection  it  provides 
State  and  local  governments  so  that  they 
are  not  required  to  bear  the  bnmt  of 
spending  restraint.  During  the  first  6 
years  after  ratification,  total  grants  to 
State  and  local  governments  must  not 
be  less  than  the  current  proportion  of 
Federal  spending.  After  6  years,  grant 
reductions  are  permitted  but  only  in  con- 
junction with  a  dollar-for-dollar  reduc- 
tion in  Federal  spending. 

This  type  of  limitation  seems  prefer- 
able to  me  to  an  amendment  requiring  a 
balanced  budget,  however  desirable  that 
result  is.  To  balance  the  budget  at  a  high 
level  of  taxation  is  no  great  favor  to  the 
American  people,  or  at  least  not  in  com- 
parison to  one  restraining  the  growth 
of  the  burden  of  government  upon  them. 

Mr.  Speaker,  it  is  imperative  that  our 
Government  promote  a  more  stable 
economy  to  protect  the  value  of  wages 
and  savings,  to  provide  continuing  op- 
portunity and  assurance  to  our  people 
in  planning  for  the  future,  and  to  en- 
able us  to  maintain  national  security 
commitments  at  home  and  abroad.  There 
have  been  many  proposals  to  force  Con- 
gress to  curb  Federal  spending,  but  it  is 
time  we  try  an  approach  that  offers  a 
real  possibility  of  success.  I  think  this 
proposal  does  and  I  urge  my  colleagues 
to  join  me  in  bipartisan  support  of  this 
amendment.* 
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compounds  when  combined  with  other  met- 
als. The  General  Accounting  office  is  now 
looking  Into  the  harmful  side  effects  of  so- 
dium azlde.# 


COLUMNIST/COMMENTATOR  JACK 
ANDERSON  WARNS  CONSUMERS 
ON  POTENTIAL  HARM  FROM  AIR- 
BAG  SYSTEMS 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  on  Sep- 
tember 13,  1979.  columnist  and  broad- 
cast commentator  Jack  Anderson,  on  his 
nationwide  syndicated  newscast,  re- 
ported on  the  question  of  safety  of  air 
bag  systems  for  automobile  occupants. 
He  warned  of  the  explosive  chemical  so- 
dium azide  that  will  be  used  to  detonate 
air  bags. 

His  newscast  text  follows : 

Air  bags  which  inflate  on  Impact  can  cut 
down  on  the  number  of  Injuries  In  auto  col- 
lisions. Their  proven  safety  benefits  led  Con- 
gress to  mandate  that  car  manufacturers 
equip  new  autos  with  air  bags  or  passive  re- 
straint systems  by  1983.  (The  date  should 
have  been  model  year  1982.)  But  now  I've 
learned  that  the  bags  may  harm  you  more 
than  help  you.  A  most  likely  substance  for 
filling  the  bag  is  called  sodium  azide.  En- 
vironmental Protection  Agency  Investigators 
have  found  that  the  chemical  is  dangerous. 
It  Is  about  as  toxic  as  a  similar  cyannlde 
compound.  The  harmful  substance  can 
cause  eye  Irritation,  weakness,  and  Increase 
blood  pressure.  It  is  suspected  of  being  a 
carcinogen  and  can   form  highly  explosive 


WHY  SHOULD  CONGRESS  FUND 
RESEARCH? 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIF02NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1979 

0  Mr.  BROWN  of  California.  Mr.  Speak- 
er, during  the  fioor  debate  on  the  Nation- 
al Science  Foundation  authorization  ear- 
lier this  year,  I  believe  some  of  my  col- 
leagues had  difficulty  to  some  degree  un- 
derstanding NSF's  role  in  the  support  of 
fundamental  scientific  research.  Much  of 
the  debate  concerning  NSF  and  its  budg- 
et involved  titles  of  NSF-sponsored  re- 
search that  some  of  my  colleagues  con- 
sidered frivolous  and  suggestive  of  waste- 
ful spending. 

I  raise  the  issue  again  today  because 
the  Director  of  the  National  Science 
Foundation,  Dr.  Richard  C.  Atkinson, 
raises  it  explicitly  in  an  article  pub- 
lished in  the  September  6  edition  of  the 
Washington  Post.  Dr.  Atkinson  asks: 

Why.  in  these  hard  times.  Is  the  govern- 
ment giving  money  to  scientists  to  study 
bugs  and  monkeys?  'f  we  are  going  to  sup- 
port science,  let's  at  least  have  the  scientists 
do  something  practical  like  developing  syn- 
thetic fuels,  or  finding  a  cure  for  cancer,  or 
improving  economic  productivity." 

The  NSF  Director  points  out  that  sup- 
port of  basic  research  consumes  only  one- 
eighth  of  the  U.S.  spending  for  research 
and  development.  He  notes,  however, 
that— 

It  Is  the  vital  precursor  to  such  practical 
scientific  applications  as  developing  syn- 
thetic fuel,  or  finding  a  cure  for  cancer,  or 
improving  economic  productivity. 

Dr.  Atkinson  makes  a  point  with  which 

1  strongly  agree,  he  says: 

Clearly,  what  we  can  realistically  hope  to 
achieve  with  our  technology  at  any  given 
moment  is  harshly  constrained  by  the  avail- 
ability of  fundamental  knowledge.  Unless  we 
continually  expand  this  knowledge,  we  will 
find  our  potential  for  new  and  beneficial  ap- 
plications contracting  before  our  eyes. 

I    commend    the    article    to   my   col- 
leagues, and  I  ask  unanimous  consent 
that  it  be  included  in  the  Record: 
[From  the   Washington   Post.  September  9. 

1979] 

Of  Talking  Monkeys  and  Gas  in  the  Tank 

(By  Richard  C.  Atkinson) 

A  minor  Industry  in  certain  quarters  Is 
the  generation  of  stories  with  headlines  like 
"Uncle  Sam  Wastes  Your  Tax  Dollars  to 
Study  Sex  Life  of  Screwworm  Fly"  or  "Sci- 
entists Gets  Cushy  Federal  $$$  Teaching 
Monkeys  to  Talk." 

Invariably,  the  scientific  activities  targeted 
for  this  treatment  are  government-funded 
research  projects  of  the  most  fundamental 
sort,  designed  to  expand  our  base  of  scientific 
kiowledge  rather  than  achieve  some  specific 
objective.  What  gives  these  formula  pieces 
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their  particular  bite  Is  that  the  work  seems 
irrelevant — sometimes  absurdly  so — to  press- 
ing dally  concerns  like  coping  with  high 
prices  or  getting  gasoline  into  the  car. 

Why,  in  these  bard  times,  is  the  govern- 
ment giving  money  to  scientists  to  study 
bugs  and  monkeys?  If  we  are  going  to  sup- 
port science,  let's  at  least  have  the  scientists 
do  something  practical  like  developing  syn- 
thetic fuel,  or  finding  a  cure  for  cancer,  or 
Imorovlng  economic  productivity. 

There  Is  a  brusque,  no-nonsense  logic  to 
this  approach,  but  It  Is  a  blinkered  logic, 
one  that  falls  to  grasp  the  full  role  of  science 
in  our  highly  technological  culture.  If  it  were 
to  govern  the  distribution  of  research  funds. 
It  would  ultimately  sap  the  vitality  of  the 
nation  every  bit  as  destructively  as  economic 
depression  or  energy  starvation. 

It  is  true,  of  course,  that  one  of  the  most 
Important  roles  of  scientific  research  is  the 
development  of  new  products  and  the  intro- 
duction of  new  technologies.  Indeed,  this 
sort  of  applied  and  developmental  work  ac- 
counts for  the  great  bulk  of  our  national 
R&D  effort,  both  public  and  private,  and  It 
Is  perfectly  appropriate  to  Judge  Its  worth  tn 
terms  of  the  direct  economic  and  social  bene- 
fits it  will  bring. 

What  I  am  concerned  about  is  the  remain- 
ing one-eighth  of  U.S.  research,  that  which  Is 
basic  In  character.  The  goal  of  this  work  Is 
to  expand  our  knowledge  of  life  and  our 
universe  without  regard  to  specific  applica- 
tions. Consequently,  basic  research  may  seem 
to  be  an  aimless,  free-floating  indulgence, 
yet  Its  product  is  an  expanding  web  of 
knowledge  containing  the  seeds  of  future 
aopllcatlons  and  future  surges  in  technology. 
It  Is  the  vital  precursor  to  such  practical  sci- 
entific applications  as  developing  synthetic 
fuel,  or  finding  a  cure  for  cancer,  or  Im- 
proving economic  productivity. 

To  illustrate  the  critical  relationship  be- 
tween the  two  types  of  research,  suppose  the 
nation  had  declared  a  "war"  on  polio  In  the 
1920s,  seeking  a  quick  fix  to  a  mator  problem. 
Today  we  would  boast  of  a  magnificent  tech- 
nology in  iron  lungs,  powered  wheel  chairs 
and  other  chilling  appliances  that  were  our 
only  answers  to  that  disease  until  the  1960s. 
Only  after  research  of  the  most  basic  kind 
had  brought  to  light  the  viral  origin  of  the 
disease  was  it  possible  to  develop  the  Salk 
and  Sabln  vaccines,  which  have  proved  so 
effective.  Clearly,  what  we  can  realistically 
hope  to  achieve  with  our  technology  at  any 
given  moment  Is  harshly  constrained  by  the 
availability  of  fundamental  knowledge.  Un- 
less we  continually  expand  this  knowledge, 
we  will  find  our  potential  for  new  and  bene- 
ficial applications  contracting  before  our 
eyes. 

Consider  those  fanciful  headlines  again. 
The  screwworm  fly  Is  a  major  cattle  pest  In 
the  South  and  Southwestern  United  States. 
In  the  years  of  its  unchallenged  infestation. 
It  exacted  annual  losses  of  hundreds  of  mil- 
lions of  dollars  on  the  cattle  Industry.  But 
the  pest  has  an  Achilles  heel — Its  reproduc- 
tive cycle.  By  releasing  huge  numbers  of 
sterilized  but  otherwise  viable  insects  on  the 
wild  population,  it  has  been  possible  literal- 
ly to  "mate"  the  screwworm  fly  out  of  exist- 
ence In  large  regions  of  the  United  States. 

Before  the  Agriculture  Department  could 
launch  Its  remarkable  eradication  effort,  an 
extensive  body  of  prior  sclentlflc  knowledge 
had  to  be  assembled.  One  important  part  was 
the  discovery  In  the  1940s  that  insects  could 
be  made  sterile  by  X-rays.  That  discovery 
arose  In  an  entlrelv  different  context — genet- 
ic exnerlments  with  fruit  flies  Another  part 
was  the  gathering  of  data  on  the  population 
densities  of  various  Insects  in  the  natural 
state.   Only  after   this   foundation  of  prior 
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knowledge  was  constructed  could  scientists 
predict  with  confidence  that  low-density 
populations  ot  Insect  pests  like  the  screw- 
worm  fly  would  be  vulnerable  to  the  sterile- 
Insect  release  method. 

With  respect  to  the  second  headline  I 
have  concocted,  scientific  Interest  In  the 
remarkable  facility  chimpanzees  have  dis- 
played In  understanding  and  using  linguistic 
symbols  Is  largely  fundamental  at  the  pres- 
ent time,  promising  Insights  about  the  de- 
velopment of  language  as  well  as  intelligence 
itself.  But  It  is  already  apparent  that  the 
work  has  Important  applications,  and  may 
find  many  more,  in  helping  learning-dis- 
abled children  acquire  language  and  helping 
adult  stroke  victims  reacquire  language. 

To  deride  basic  research  projects  like  these 
as  "academic  con-games"  or  to  insist  that  all 
government-supported  scientific  Inquiry 
have  a  practical  aim  is  simply  to  Ignore  the 
deep  linkage  between  basic  research,  techno- 
logical advance  and  economic  and  social 
welfare.  Such  a  stance  may  seem  tough- 
minded  and  the  essence  of  common  sense  in 
light  of  the  harsh  economic  realities  we  face 
today,  but  it  is  hardly  the  basis  of  sound 
public  policy.  Such  tunnel  vision  would 
simply  foreclose  our  nation's  future  options 
and  deprive  it  of  a  fertile  source  of  cultural, 
social  and  economic  enrichment.  As  we  look 
into  the  future,  it  is  clear  that  our  national 
well-being  Is  going  to  depend  on  how  wisely 
we  deal  with  the  constraints  of  a  world  with 
very  real  resource  limitations.  The  roots  of 
that  wisdom  are  forming  now  and  must  be 
nvtrtured.# 


LTITLE  LEAGUE  CHAMPIONS 


EXTENSIONS  OF  REMARKS 

THE  TIME  HAS  COME  FOR 
INDEXING 


HON.  NORMAN  Y.  MINETA 

OP    CALIFORNIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Friday.  September  14,  1979 

•  Mr.  MINETA.  It  gives  me  great  pleas- 
ure to  rise  today  to  honor  the  14  out- 
standing young  men  of  the  Campbell, 
Calif.,  Little  League  team.  On  August  24. 
1979,  they  became  the  U.S.  Little  League 
champions  and  earned  the  right  to  play 
the  All  Stars  from  Taiwan  in  the  World 
Series  championship  game. 

The  Campbell  Little  League  team  rep- 
resented the  finest  12-year-oId  baseball 
players  from  Campbell  and  West  San 
Jose,  Calif.  Team  members  included 
Steve  Tonini,  Rich  Stanifer,  Prank 
Ortiz,  Mark  Phillips.  Greg  Vaughn,  Tim 
Pamham,  Bob  Fraka.  Matt  Allison, 
George  Tsamis.  David  Niemeyer,  Jim 
Zaccheo,  David  Carlson,  Ray  Hixson, 
and  Dave  DeOarlo.  The  team  was  man- 
aged by  Subby  AgUoIo  and  coached  by 
Bill  Wright. 

Although  these  fine  athletes  were  not 
the  world  champions,  they  are  definitely 
champions  in  every  sense  of  the  word. 
They  played  their  best,  and  ably  repre- 
sented the  hospitality  and  good  will  of 
the  United  States.  They  were  the  only 
team  to  score  a  run  against  the  Taiwan 
team  in  the  championship  playoff  games. 

Mr.  Speaker,  I  ask  you  and  all  my 
colleagues  in  the  U.S.  House  of  Repre- 
sentatives to  join  me  in  congratulating 
an  outstanding  team  on  a  superb  season. 
The  "CampbeU  kids"  are  truly  No.  1  in 
the  West.* 


HON.  BILL  ARCHER 

OF    TEXAS 
IN   THE    HOUSE   OP   REPRESENTATIVES 

Friday.  September  14,  1979 

•  Mr.  ARCHER.  I  would  like  to  com- 
mend to  my  colleagues'  attention  the 
following  editorial  that  appeared  today 
in  the  New  York  Times  regarding  In- 
dexation of  various  elements  of  the  tax 
code — a  move  which  I  have  long  ad- 
vocated to  get  the  Federal  Government 
out  of  the  business  of  taxing  Inflation 
itself. 

The  editorial  makes  a  convincing 
argument  for  initiating  such  changes  In 
this  Congress.  As  those  who  served  In 
the  last  Congress  will  recall,  we  took 
the  first  step  in  this  direction  last  year 
with  the  passage  of  my  amendment  to 
the  Tax  Act  of  1978  which  would  have 
indexed  capital  gains.  That  amendment 
did  not  survive  in  conference  during 
that  last  hectic  days  of  the  session — ^but 
the  message  of  the  House  was  clear. 
Indexing  Is  Indeed  an  issue  whose  time 
has  come. 

The  editorial  foUows: 
Tax   CtTTS  fob  Inflationakt  Times 

New  tax  cuts  are  now  all  but  inevitable. 
They  are  being  proposed  by  conservatives 
and  soon  will  be  by  liberals.  The  Administra- 
tion's official  wait-and-see  attitude  will  not 
long  withstand  the  chill  of  this  fall's  in- 
creasing unemployment.  Tax  cuts  could 
moderate  that  chUl  before  the  1980  elections. 
If  well  designed,  they  could  also  lift  from 
taxpayers  the  extra  burden  of  Inflation.  So 
how  should  such  outs  be  designed? 

Past  reductions  have  cut  taxes  by  the  same 
percentage  for  everyone.  They  have  been 
Justified  as  being  easy  to  enact  In  order  to 
stimulate  the  economy.  They  have,  more- 
over, relieved  taxpayers  whose  dollar  salaries 
and  taxes  were  rising  while  their  buying 
power  was  not.  But  one  good  argument 
against  another  such  simple  cut  Is  that  In- 
flation has  worsened.  It  Is  pushing  taxpayers 
Into  higher  tax  brackets  despite  a  parallel 
loss  of  buying  power.  Periodic  flat  tax  cuts 
cannot  readily  correct  for  that  kind  of  loss. 
This  time  the  cuts  should  be  made  by  In- 
dexing Income  taxes,  personal  and  corporate, 
directly  to  Inflation. 

Suppose  the  law  calls  for  a  tax  rate  of 
30  percent  on  an  income  of  between  $25,000 
and  930.000.  An  indexed  tax  cut  would  specify 
that  if  the  rate  of  Inflation  Is  10  percent, 
the  30  percent  rate  would  be  moved  upward 
to  those  earning  between  $27,500  and  $33,000, 
The  tax  rate  for  those  whose  incomes  re- 
mained the  same  would  fall,  reflecting  the 
loss  in  the  value  of  the  dollar.  Exemptions, 
deduction  limits  and  credits  would  be  In- 
dexed in  a  similar  way. 

For  corporations,  the  chief  Impact  would 
be  on  depreciation  charges.  If  a  machine 
cost  $10,000  and  lasted  10  years,  during 
which  Inflation  totaled  100  percent,  the  firm 
would  te  allowed  a  depreciation  deduction  of 
$20,000,  Replacement  costs  would  substi- 
tute for  historical  costs  In  flouring  deprecia- 
tion— a  powerful  stimulus  to  Investment, 

Indexing  Is  the  right  way  to  solve  prob- 
lems that  will  otherwise  be  solved  In  the 
wrong  way.  Suppose  a  stockholder  owns 
shares  that  have  risen  In  value  from  $100.- 
000  to  $150,000  while  the  cost  of  living  has 
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risen  100  percent.  The  owner  has  a  real  In- 
come loss  of  $50,000;  to  have  stayed  even, 
the  stock  would  have  had  to  rise  to  $200,000. 
But  the  owner  still  must  pay  taxes  on  a  paper 
gain  of  $50,000.  Congress,  In  addressing  such 
Inequities  last  year,  reduced  the  tax  on  capi- 
tal gains.  But  the  reduction  gave  tax  breaks 
to  ?ome  people  who  did  not  deserve  them 
and.  In  general,  the  size  of  adjustments 
failed  to  correspond  to  real  gains  or  losses. 

There  are  now  comparable  pressures  on 
Congress  to  shorten  the  "offlclal"  period  over 
which  capital  assets  can  be  depreciated  to 
correct  for  Inflation.  That  would  lower  the 
average  tax  rate  on  capital  Investments. 
But.  again,  there  Is  no  correspondence  be- 
tween the  tax  cut  and  the  actual  losses  from 
Inflation, 

As  the  growth  of  unreported  Income  shows, 
our  tax  system  Is  already  badly  out  of  bal- 
ance To  fall  to  right  It  properly  would  guar- 
antee further  unfairness  and  more  cheating. 
If  revenues  are.  In  effect,  to  be  handed  out 
In  an  antirecessionary  tax  cut.  they  should 
bs  handed  out  by  Indexing  the  system  to 
Inflation,^ 


THE  KURDS— BEYOND  THE 
MELTING  POT 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN   THE   HOUSE  OP   REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  one  of  the 
great  myths  that  has  not  survived  the 
last  half  of  the  20th  century  is  the  "melt- 
ing pot"  theory  of  national  and  interna- 
tional affairs.  We  were  told  by  experts 
that  high-speed  transportation  and  elec- 
tronic communications  media  would 
erase  differences  between  various  nations 
and  ethnic  groups.  We  were  told  that 
everyone  was  eager  to  cast  aside  old 
ways  and  old  beliefs  and  jump  on  the 
jolly  bandwagon  of  progress  as  defined 
by  Western  intellectuals  and  experts. 

Well,  it  has  not  quite  turned  out  that 
way.  Instead  of  the  world  becoming  one 
great  melting  pot  we  have  fierce  tribal 
wars  in  Africa  and  rising  nationalistic 
fervor  among  the  Scottish  and  the 
Welsh.  The  Vietnamese,  Cambodian,  and 
Chinese  are  engaged  in  conflicts  with 
each  other  that  are  as  much  ethnic  as 
political  in  origin. 

The  Kurds,  an  ancient  and  proud  peo- 
ple have  also  refused  to  be  thrown  into 
the  melting  pot.  They  deserve  our  atten- 
tion. 

At  this  point  I  wish  to  insert  in  the 
Record,  "The  Kurds  and  the  PLO."  an 
editorial  in  the  Peoria  Journal  Star,  Sep- 
tember 7,  1979: 

The  Kuuds  and  the  PLC 

As  the  regime  of  the  Ayatollah  Khou- 
melnl  wages  a  "holy  war  "  against  the  Kurds, 
who  spealcs  a  single  word  for  the  "legitimate 
rights" — or  human  rights — of  the  Kurds? 

In  the  United  Nations,  they  go  on  about 
the  Palestinians — but  not  a  word  about  the 
Kurds.  In  the  Havana  conference  of  "un- 
aligned nations"  Castro  and  company  attack 
Israel  and  root  for  the  PLO — but  nobody 
has  a  word  to  say  on  behalf  of  the  Kurds. 
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Strange? 

It  should  be. 

It  happens  that  one  of  the  top  authori- 
ties of  the  Kurdish  nation  In  our  land  is  a 
native  Peorlan,  William  Eagleton,  who  visited 
them  In  their  mountains  and  made  a  study  of 
them  and  wrote  a  book  about  them  In  the 
course  of  his  unique  service  with  the  VS. 
State  Department. 

We  think  BUI  Eagleton  would  tell  us  that 
the  Kurds  are  an  ancient  and  distinctive 
ethnic  nation  with  their  culture,  their  own 
Iranian  dialect  from  very  ancient  times,  their 
own  social  structure,  community  life — and 
territory — which  they  have  occupied  since 
the  Seventh  Century,  for  sure,  and  many 
authorities  believe  since  antiquity. 

They  are  not  a  recently  invented  or  artifi- 
cial group  such  as  we  now  call  "Palestini- 
ans "  who  except  for  a  British  Mandate  terri- 
tory within  a  small  span  of  this  century  are 
totally  Indistinguishable  from  any  other 
Arab  population. 

The  Kurds  are  and  always  have  been 
fiercely  Independent  in  their  alms  and  In 
their  spirit  .  .  .  and  there  are  far  more  of 
them  than  there  ever  were  "Palestinians"  In 
the  British  Mandate  called  Palestine. 

The  Kurds  have  a  better  claim  to  natural 
and  ethnic  and  territorial  "nationhood"  than 
the  Palestinians — and  far.  far  better  claims 
than  the  PLO.  which  is  a  bunch  of  terrorists 
from  many  Arab  nations.  In  fact,  and  some 
terror  gangs  who  are  not  even  Arab. 

Indeed,  the  only  common  denominator  of 
the  PLO's  "Palestinian"  terror  gangs  are 
their  Marxist  dogma  and  Communist  weap- 
ons. 

They  do  not  represent  the  Palestinians. 
They  terrorize  the  Palestinians  Into  submis- 
sion— and  are  presently  engaged  in  violently 
resisting  the  efforts  of  Egypt  and  Israel  to 
devise  a  recognition  of  the  true  Palestinians 
that  could  be  accomplished  by  terror-free 
elections. 

What  Is  incredible  is  that  American  "lib- 
erals" seem  to  insist  that  the  PLO  be  "rec- 
ognized"—and  thus  imposed — on  the  Pales- 
tinians, themselves,  instead  of  devising  a  true 
representative  process  for  the  evolution  of  a 
Palestinian  state. 

The  fakery  of  this  whole  tactic  of  the  Arab 
world,  hovever.  Is  diamatlcallv  demon- 
strated by  the  fact  that  every "  argument 
raised  on  behalf  of  the  PLO  and  "Palestinian 
rights'  applies  to  the  Kurds — more  aptly 
than  to  the  Palestinians  or  the  PLO. 

Yet.  not  one  voice  Is  raised  when  an  Arab 
ally  turns  loose  their  tanks  and  planes  and 
automatic  weapons  on  the  Kurdish  people  .  ,  , 
to  keep  them  In  subjugation. 

If  the  principles  being  expounded  on  be- 
half of  the  PLO  are  valid,  the  treatment  of 
the  Kurds  by  the  international  community  Is 
totally    Inexcusable. 

Those  who  spout  the  principles,  however, 
do  not  believe  in  them  They  are  fakes  What 
Is  being  pursued  in  the  Middle  East  is  a 
power  struggle  and  in  the  International  com- 
munity that  gives  lip  service  to  it,  such  a 
policy  is  pure  expediency. 

Human  rights  have  nothing  to  do  with  It. 

We  need  not  delude  ourselves  about  that 
Eny  longer. 

When  the  PLO  Is  exalted  and  the  Kurds 
ignored.  It  is  crystal  clear  that  what  is  in- 
volved is  not  principle.  It  Is  oil. 

The  common  denominator  is  simple 
enough  Those  attacking  the  Kurds  have  oil. 
Those  rooting  for  the  PLO  have  oil.  Ergo,  the 
Kurds  are  wrong  and  the  PLO  right. 

That  is  the  only  continuing  "principle" 
that  fits.  In  fact. 

And  all  the  fancy  words  being  spouted  add 
lip  clearly  to  pure  bunk.« 
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OUTMODED  DELANEY  CLAUSE 


HON.  RON  PAUL 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  outmoded 
Delaney  clause  almost  caused  the  ban- 
ning of  saccharin.  Should  Government 
have  the  right  to  remove  this  valuable 
substance  from  the  market?  Of  course 
not.  In  a  'free  society,  consumers  make 
their  own  choices.  In  this  area,  the  Con- 
gress has  so  far  listened  to  the  people, 
and  refused  to  allow  the  FDA  to  ban 
saccharin. 

Now.  the  would-be  big  brothers  and 
big  sisters  in  the  Federal  Government 
want  to  ban  sodium  nitrite — the  very  im- 
portant chemical  used  in  the  curing  of 
meat — which  prevents  botulism. 

Outlawing  this  chemical  would  have 
serious  economic,  health,  and  nutritive 
effects,  and  recently  Charles  D.  Nyberg 
of  the  Hormel  Co.  gave  an  excellent  talk 
about  them. 

As  a  physician,  I  would  like  to  draw 
excerpts  f  rem  it  to  my  colleagues'  atten- 
tion at  this  point: 

Sola  Dosib  Pacit  Venentim  (Only  the  Dose 

Makes  the  Poison) 

(By  Charles  D.  Nyberg) 

I  have  the  privilege  to  talk  to  you  tonight 
about  a  very  remarkable  chemical.  As  with 
most  things,  there  Is  a  good-news,  bad-news 
side  to  the  subject. 

The  good  news  is  that  the  most  lethal 
form  of  food  poisoning  Is  stopp>ed  cold  by 
this  chemical  when  it  is  used  in  food 
products. 

The  bad  news  is  that  some  scientists  con- 
tend that  it  may  cause  cancer  in  laboratory 
animals  when  administered  at  high  dosage 
levels. 

The  chemical  is  sodium  nitrite. 

The  immediate  issue  is  whether  it  will 
continue  to  be  permitted  as  an  Ingredient 
in  meat  products. 

The  larger  issue  is  whether  confidence  in 
the  Integrity  of  the  nation's  food  supply 
can  be  maintained  under  our  present  regu- 
latory system. 

What  Is  all  the  fuss  about?  Simply  put. 
It's  cancer.  All  of  us  loathe  It.  None  of  us 
want  It.  And  most  of  us  will  do  anything 
we  can  to  keep  from  getting  it. 

The  problem  is.  we  really  don't  know  what 
causes  It  In  most  cases.  And  that  generates 
all   sorts   of   additional    problems.  .  .  . 

We  are  the  best  fed  nation  In  the  world. 
But.  no  nation  Is  more  apprehensive  and 
nervous  about  the  safety  of  Its  food  supply 

Why?  Why  shouldn't  we  be  thankful  for 
the  bounty  of  our  harvest  and  relax  and 
enjoy  It? 

Dr.  Elizabeth  Whelan  and  Dr.  Frederick 
Stare,  in  their  book.  "Panic  In  the  Pantry." 
put  their  finger  on  a  large  part  of  the  prob- 
lem. They  say  that,  "while  food  fads  and 
concerns  about  food  safety  are  nothing  new. 
they  are  today  receiving  an  extra  boost  from 
the  Delaney  Clause,  a  controversial  piece  of 
legislation  that  promotes  unscientific  and 
panic-based  bannlngs  of  food  additives." 

The  Delaney  Clause  basically  says  that 
when  any  food  additive  Is  shown  to  cause 
cancer  in  people  or  animals,  it  must  be 
banned.  That  certainly  sounds  reasonable 
enough. 

Back  in  1958.  when  the  Delaney  Clause 
was  enacted  Into  law.  scientific  methods  and 
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equipment  could  detect  100  parts  per  blUlon 
of  certain  suttstances  In  foods.  Anything  lew 
than  100  parts  per  bllUon  was  automatically 
equal  to  zero.  But  scientific  methods  and 
equipment  have  improved  dramatically  over 
the  past  two  decades.  Now  scientists  can 
detect  substances  In  food  in  very  smau 
quantities.  In  some  cases  In  parts  per  trll- 
ilon.  One  part  per  trillion  Is  about  the 
equivalent  of  one  grain  of  sugar  In  an 
olymplc-slze  swimming  pool.  Our  abiUty  to 
detect  traces  of  substances  in  food  has  gone 
far  beyond  our  ability  to  Interpret  what  the 
presence  of  those  substances  means. 

This,  added  to  the  InflezlblUty  of  the 
Delaney  Clause,  causes  no  end  of  problems 
Under  Delaney.  If  any  food  additive,  in  any 
amount,  for  any  length  of  time.  Is  shown 
sometime,  somewhere,  under  some  circum- 
stances to  cause  cancer  In  laboratory  ani- 
mals, the  substance  must  be  banned. 

Common  sense  tells  us  that  too  much  of 
anything  can  be  harmful  to  us.  Too  much 
sun  can  cause  skin  cancer,  but  we  dont  shut 
ourselves  Indoors  around  the  clock  to  avoid 
that  risk. 

Close  to  50.000  people  die  from  auto  ac- 
cidents and  8.000  people  drown  each  year. 
But  most  of  us  continue  to  accept  the  risks 
of  riding  m  cars  and  going  swimming  We 
accept  the  benefits  of  those  activities  and 
the  risks  that  go  with  them.  And  so  It  goes 
In  almost  every  asp«ct  of  life. 

Not  so  with  food  additives,  says  Delaney. 
Here,  the  normal  rules  of  life  are  changed. 
We  will  allow  all  of  the  benefits  of  modem 
food  technology  but  only  at  the  price  of 
absolute  safety,  with  absolutely  no  risk.  Nice 
goal  If  you  can  reach  it.  But  you  can't.  And— 
as  Is  the  case  with  trying  to  reach  any  Im- 
possible goal— the  result  is  frustration  and 
confusion. 

The  use  of  food  additives  has  Increased 
dramatically  since  the  turn  of  the  century. 
At  the  same  time,  cancer  has  moved  from 
being  the  eighth  leading  cause  of  death  In 
1900  to  the  second  leading  cause  of  death 
today.  TTierefore.  some  people  conclude,  can- 
cer must  be  linked  to  the  use  of  "unnatural" 
food  chemicals. 

That  conclusion  may  seem  plausible  at 
first  blxish.  but  it  is  not  supported  by  facts. 
Statistics  clearly  show  that  the  Increase  In 
deaths  from  cancer  In  the  United  States 
during  the  past  40  years  is  due  to  an  In- 
crease in  lung  cancer.  The  death  rate  from 
lung  cancer  is  now  18  times  as  high  for  men, 
and  six  times  as  high  for  women,  as  it  was 
40  years  ago.  There  Is  Just  no  connection 
between  food  additives  and  lung  cancer. 
Deaths  from  lung  cancer  are  directly  related 
to  the  growth  In  popularity  of  cigarette 
smoking  between  1900  and  1964. 

And  what  about  the  frequency  of  cancer 
at  all  other  sites  of  the  Ixjdy?  Cancer  has 
actually  declined  or  sUblUzed.  Indeed,  the 
suggestion  U  made  by  reputable  scientists 
that  food  additives  may  be  responsible  for 
all.  or  part  of.  the  decline  in  deaths  from 
stomach  cancer. 

Way  back  during  Renaissance  times  in 
Europe.  Paracelsus,  a  noted  physician,  said 
"Sola  dosis  facit  venenum,"  which  means 
•■Only  the  dose  makes  the  poison"  That  is 
as  true  today  as  It  was  then. 

Something  that's  good  for  you  In  small 
quantities  may  be  toxic  in  larger  quantities, 
Tlftke  potatoes.  We  usually  think  of  potatoes 
as  one  of  our  simpler  foods.  Actually,  there 
are  about  150  different  chemical  substances 
In  a  potato.  Including  arsenic  and  solanlne. 
You  all  know  what  arsenic  is.  Well,  solanlne 
can  also  be  toxic.  In  consuming  an  average  of 
about  119  pounds  of  potatoes  a  year,  we  take 
about  9,700  milligrams  of  solanlne  Into  our 
systems     Enough    to    kill    a    horse.    But.    It 
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doesnt  matter,  does  It?— because  we  dont 
e*t  that  much  of  It  at  any  one  time. 

And  then  there  are  lima  beans.  We  con- 
sume an  average  of  1.86  pounds  of  lima  beans 
per  year  These  tasty  little  morsels  contain 
t^droeen  cyanide,  a  deadly  poison.  But.  again 
If  we  eat  like  normal  human  beings,  we  don  t 
have  health  problems  with  Uma  beans. 
I  like  my  coffee  ... 

There  are  393  chemical  compounds  In  cof- 
fee One  of  them  U  caffeine.  This  "natural- 
substance  has  been  found  to  cause  abnor- 
malities m  imbom  mice  if  It  is  fed  In  large 
doses  during  pregnancy.  It  has  also  been 
suggested  that  there  may  be  a  relationship 
between  the  amount  of  coffee  consumed  and 
cancer  of  the  bladder.  None  of  my  heavy- 
coffee-drinklng  relatives  have  had  these  prob- 
lems, but  then  they  dldnt  drink  It  by  the 
barrelfui  either. 

Nevertheless,  maybe  Its  best  to  play  It  safe 
Maybe  we  should  drink  decaffeinated  coffee 
WeU,  we  won't  be  out  of  the  woods  here, 
either. 

One  of  the  worlds  largest  food  companies 
de-caffeinated  coffee  by  a  special  process  sev- 
eral years  ago.  They  used  a  solvent  called 
trichloroethylene  (TCE)  to  de-caffeinate  cof- 
fee. Minute  traces  of  the  chemical  were  left 
in  the  coffee  during  processing:  and  it  was. 
technically,  therefore,  a  "food  additive."  It 
was  investigated  by  the  National  Cancer  In- 
stitute, auid  the  preliminary  report  of  tiie  In- 
stitute indicated  that  in  very  large  dosages. 
TCE  caused  cancer  In  mice. 

How  large  were  the  dosages  administered 
to  mice?  Translated  to  the  human  diet,  that 
same  dosage  could  be  reached  only  by  a  hu- 
man being  drinking  50  million  cups  of  de- 
caffeinated coffee  per  day.  for  70  years. 
Good  grief— what  a  comparison!  Yet.  the 
manufacturer  soon  quietly  discontinued  the 
product  because  of  a  fear  of  adverse  pub- 
licity 

When  I  walk  through  downtown  Minne- 
apolis or  St.  Paul  about  lunch  time,  these 
days.  I  see  the  "natural"  foods  generation 
walking  around,  or  sitting  around,  eating 
yogurt. 

Many  people  consider  yogurt  to  be  about 
as  perfect  a  diet  food  as  you  can  find.  Ke- 
searchers  at  Johns  Hopkins  Hospital  In 
Baltimore  conducted  an  experiment  on  yo- 
gurt and  put  rats  on  an  exclusive  diet  of 
this  wonder  food.  They  grew  normally,  mated, 
had  normal  llttere.  but  lOOTr  of  those  yogurt- 
eating  rats  developed  cataracts.  Not  half  of 
them,  or  75%  of  them — all  of  them  de- 
veloped cataracts.  The  researchers  ventured 
the  opinion  that  the  high  galactose  levels 
In  commercially  prepared  yogurt  may  have 
been  responsible  for  this  condition.  Alarm- 
ing. Isnt  It?  But.  then,  who  do  you  know 
who  eats  nothing  but  yogurt? 

There  is  an  additional  point  of  interest 
here.  All  of  these  yogurt-eating  rats  de- 
veloped cataracts.  But.  when  food  additives 
are  tested  much  the  same  way.  they  are  In 
danger  of  being  banned  If  only  a  small  per- 
centage show  some  evidence  of  health 
problems. 

Which  brings  us  to  nitrite.  First,  a  word 
about  nitrate.  Nitrate  Is  a  naturally  oc- 
curring substance  that  Is  found  In  vegetables. 
In  water.  In  the  soil,  and  even  in  the  air. 
It  was  probably  originally  discovered  as  an 
Impurity  In  salt.  Small  amounts  of  It  have 
been  used  for  thousands  of  years  to  cure 
meats.  In  the  curing  process  It  converts  to 
nitrite. 

Nitrite  performs  several  vital  functions  In 
cured  meats.  It  gives  cured  meats  their  spe- 
cial flavor  and  appearance.  Without  It.  we 
could  not  have  bacon,  sausages,  hams  and 
other  meat  products  as  we  know  them  today. 
But  most  Important,  nitrite  prevents  hot- 
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ullsm.  a  very  deadly  food  poisoning— perhaps 
the  most  deadly  food  poisoning  known  to 
man.  It  has  been  estimated  that  an  8-ounce 
glassful  of  botullnal  toxin  would  be  enough 
to  kill  the  entire  human  population  of  the 
world. 

Nitrite  Is  the  only  substance  we  know  of 
that  produces  the  characteristic  color  and 
navor  of  cured  meats  and  also  protects  us 
against  deadly  food  poisoning.  No  substitute 
has  been  found,  even  though  more  than  700 
substances  have  been  tested  as  possible  re- 
placements for  nitrite. 
Why.  then.  Is  nitrite  In  trouble? 
Some  time  ago.  it  was  found  that  nitrite 
may  combine  with  certain  other  substances 
to  form  something  called  nltrosamlnes.  It 
was  also  found  that  nltrosamlnes  may  cause 
cancer  In  test  animals  when  they  are  fed 
large  quantities  of  the  material. 

Research  over  the  past  decade  has  shown 
that  nearly  all  cured  meats  are  free  of  nltro- 
samlnes. Very  small  amounts  of  a  specific 
nltrosamtne  were  found  In  some  samples  of 
fried  bacon,  but  only  when  that  bacon  had 
been  fried  at  severe  temperatures. 

Until  recently,  the  controversy  surround- 
ing the  use  of  nitrites  centered  upon  the 
Issue  of  nltrosamlnes.  Since  August  of  last 
year,  however,  the  Issue  has  expanded  to  the 
question  of  the  safety  of  nitrite  itself.  And 
that  is  unfortunate. 

In  August,  1978,  the  United  States  Depart- 
ment of  Agriculture  and  the  Food  and  Drug 
Administration  announced  that  the  findings 
of  a  Dr.  Newberne  at  the  Massachusetts  In- 
stitute of  Technology  Indicated  a  possibility 
that  nitrite  caused  lymphoma  in  laboratory 
rats.  Based  on  that  report,  proposals  are 
being  advanced  within  those  agencies  to  ban 
nitrite.  This  Is  being  done  even  though  Dr. 
Newberne  has  said  that  he  would  not  recom- 
mend a  ban  without  additional  studies  on 
different  strains  of  rats. 

We  do  not  agree  that  the  Newberne  study 
Indicates  that  nitrite  Is  either  a  dangerous 
chemical  in  the  amounts  In  which  It  Is  used 
In    cured    meats,    or    that    It   ought    to    be  , 
banned. 

For  one  thing,  the  research  under  the 
Newberne  study  was  conducted  with  a  strain 
of  rata  that  were  especially  cancer  prone. 
Also,  the  rats  that  were  used  In  these  tests 
were  fed  doses  of  nitrite  1.500  times  as  great 
as  the  average  human  would  consume  from 
cured  meats.  It  would  be  the  human  equiva- 
lent of  eating  586  pounds  of  cured  meats  per 
day  to  get  the  same  levels  of  nitrite  as  those 
that  were  fed  to  those  rats. 

On  the  earlier  bacon  studies.  In  order  to 
produce  the  results  which  were  obtained 
with  nitrosamlne-fed  rats,  you  would  have 
to  eat  something  like  46.245  pounds,  or  more 
than  23  tons  of  bacon  per  day.  to  obtain  the 
same  human  equivalent. 

In  Holland  and  In  Denmark,  two  lifetime 
rat  feeding  studies  of  nltrlte-cured  meats 
containing  up  to  5.000  parts  per  million  of 
nitrite  and  up  to  30  parts  per  billion  of 
nltrosamlnes  have  shown  no  resulting  cancer 
formation  A  similar  lifetime  rat  feeding 
study  of  fried  bacon  has  been  completed  in 
Canada,  also  with  negative  findings  on  the 
causation  of  cancer. 

In  a  statement  issued  on  August  17  of  last 
year,  the  same  month  In  which  the  USDA 
and  the  FDA  issued  a  release  on  the  New- 
berne study,  the  health  and  welfare  minister 
of  Canada  said  that  "on  the  basis  of  a  bene- 
fit to  risk  assessment,  the  elimination  of 
nitrite  would  not  be  warranted." 

Nitrite  is  added  to  processed  meat  prod- 
ucts In  very  small  amounts.  //  nitrite  is  a 
health  hazard — smd.  again  I  emphasize  it 
is  not — you  couldn't  protect  the  public  from 
exposure  to  nitrite  by  banning  It  from  meat 
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pnxlucts.  Very  little  of  our  total  exposure 
to  nitrite  comes  from  cured  meats. 

The  Council  for  Agricultural  Science  and 
Technology  (CAST),  at  Iowa  SUte  Univer- 
sity, estimates  that  2  percent  or  less  of  our 
exposure  to  nitrite  comes  from  cured  meats. 
The  other  98  percent  comes  from  other 
sources.  Including  our  body's  own  manu- 
facturing processes. 

About  four  times  as  much  nitrite  is  found 
naturally  In  the  saliva  we  manufacture  In 
our  own  bodies,  as  we  get  from  processed 
meats. 

About  42  times  as  much  nitrite  Is  gen- 
erated naturally  from  protein  In  our  Intes- 
tines, and  then  absorbed  Into  our  blood- 
stretuns,  as  we  get  from  processed  mieats. 

It  Is  a  curious  government  ban,  indeed, 
which  would  eliminate  2  percent  of  our  ex- 
posure to  nitrite  while  leaving  the  other  98 
percent  to  the  processes  of  nature. 

I  don't  want  to  get  into  the  merits  or  de- 
merits of  a  vegetarian  diet.  To  each  his  own 
on  that  score.  But.  the  point  I  want  to  make 
here  Is  simply  this — a  vegetarian  diet  will 
not  decrease  a  person's  Intake  of  nitrite.  In 
fact,  the  opposite  may  be  true. 

Dr.  Steven  Tannenbaum  of  the  Massachu- 
setts Institute  of  Technology  has  said:  "It 
would  be  essentially  Impossible  for  man  to 
completely  avoid  nitrate  In  a  normal  diet, 
whether  it  consisted  of  processed  or  im- 
processed  foods,  and  the  amount  of  nitrate 
consumed  would  almost  certainly  be  higher 
in  a  vegetarian  diet." 

The  recommended  nitrite  level  for  curing 
bacon  is  120  parts  per  million.  And  most  of 
that  Is  dissipated  by  the  time  the  bacon  Is 
consumed. 

Since  we  eat  vegetables,  we  also  Ingest  the 
nitrate  or  nitrites  they  contain.  Nitrate  In 
vegetables  Is  easily  converted  to  nitrite  by 
bacteria  in  saliva.  How  much  nitrate  do  they 
contain? 

Lettuce  has  100  to  1.400  ppm  of  nitrate; 
cabbage  has  200  to  350;  spinach  has  500  to 
1,900;  beets  have  1.200  to  1.300;  carrots  have 
100  to  900:  radishes  have  1,500  to  1,800. 

Can  it  be  that  the  consequence  of  a  ban 
of  nitrite  would  be  so  negligible  that  the 
government  agencies  feel  that  It  should  be 
banned  In  spite  of  lack  of  supporting  evi- 
dence? Hardly. 

If  nitrite  Is  banned  from  cured  meats,  we 
would  very  likely,  and  very  soon,  have  a 
serious  problem  with  botulism.  Since  ni- 
trites have  been  used  in  commercially  cured 
meat  production,  there  hasnt  been  a  single 
case  of  botulism  In  the  United  Stotes  that 
has  been  caused  by  these  cured  meats.  That's 
quite  a  record.  Nitrite  Is  a  known  protector 
of  a  vital  part  of  our  food  supply. 

As  to  the  economic  effects  of  a  ban  on 
nitrite — they  would  be  staggering.  Domestic 
production  of  cured  meats  Is  more  than  nine 
billion  pounds  per  year.  The  amount  of  cured 
meats  consumed  Is  even  greater  because  the 
United  States  also  Imports  cured  meats. 

The  retail  value  of  cured  meats  sold  In  this 
country  exceeds  twelve  billion  dollars  per 
year.  Look  at  Just  bacon  alone.  If  nitrite 
were  no  longer  allowed  In  bacon,  hog  produc- 
ers would  lose  an  annual  Income  of  at  least 
500  million  dollars. 

There  would  be  fewer  hog  fanners  and  less 
employment  In  farming. 

There  would  be  less  employment  In  meat 
packing,  less  employment  in  distribution, 
and  less  employment  In  retaU  stores. 

There  would  be  a  loss  of  export  markets 
for  pork. 

There  would  be  financial  losses  from  the 
closing  of  facilities. 

There  would  be  a  loss  of  both  cash  and 
future  markets. 
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And  there  would  be  less  choice  of  consum- 
ers at  the  meat  counter. 

And  we're  Just  talking  about  bacon! 

If  nitrite  were  to  be  banned  from  all  cured 
meats,  the  losses  would  be  compounded. 
About  70  percent  of  U.S.  pork  production 
ends  up  in  processed  meat  products — mostly 
In  cured  meats.  Only  about  30  percent  Is  sold 
as  fresh  meat.  On  the  cattle  side,  about  10 
percent  of  our  beef  production  goes  Into 
cured  meats. 

A  nitrite  ban  would  all  but  destroy  the 
United  States  hog  Industry.  Cash  receipts  to 
farmers  on  hog  sales  amount  to  about  seven 
and  one-half  billion  dollars  per  year.  And  the 
value  of  that  pork  production  at  retail  is 
about  fifteen  billion  dollars  per  year. 

I  guess  there  are  some  things  that  we  could 
agree  on  on  the  subject  of  nitrite  and  cancer. 

It  Just  may  be  that  if  you  eat  23  tons  of 
bacon  a  day;  some  1 19  pounds  of  potatoes:  a 
couple  of  bushels  of  lima  beans;  and  wash 
all  that  down  with  several  tank  cars  of  cof- 
fee: and  topped  off  with  a  couple  of  barrels 
of  yogurt  for  dessert. 

You  may  find  yourself  with  serious  health 
problems.  That's  all  very  Interesting — and  all 
very  unreal.  But.  there's  a  lesson  for  us  here. 

When  we  get  back  to  the  real  world,  and 
look  at  real  facts,  we  should  remind  our- 
selves— over  and  over  again — that  "It  Is  only 
the  dose  that  makes  the  poison." 

We  should  enjoy  our  food  and  not  ap- 
proach our  tables  with  fear  and  trepidation 
that  we  are  courting  cancer  at  every  meal. 

With  that  in  mind,  I  want  to  leave  you 
with  two  thoughts: 

(1)  We  should  know  what  happens  to 
cancer-prone  rats  when  they  are  fed  a  diet 
of  what  we  eat  every  day. 

And  do  you  know  what  happens  to  them? 
They  get  very  healthy — that's  what  happens. 

(2)  When  you  wonder  whether  you  can 
safely  enjoy  cured  meats,  you  should  know 
that  there  Is  not  one  documented  case  of 
cancer — either  in  humans  or  In  animals — 
that  has  been  caused  by  the  consumption  of 
meats  containing  nitrate  or  nitrite.  Not  one.9 


EARL  MOUNTBATTEN  OP  BURMA 


HON.  JON  HINSON 

OF    MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  HINSON.  Mr.  Speaker,  the  sense- 
less murder  of  Earl  Mountbatten  of 
Burma  by  IRA  terrorists  has  outraged 
public  opinion  throughout  the  world. 
Everywhere,  people  of  conscience  and  de- 
cency deplore  this  horrifying  and  sense- 
less act. 

Lord  Mountbatten  was  one  of  the  great 
heroes  of  World  War  n  and  is  rightly 
credited  with  leading  and  inspiring  the 
successful  British  effort  to  expel  the 
Japanese  from  Indochina.  He  went  on  to 
serve  as  the  last  imperial  Viceroy  of  India 
and  as  Britain's  First  Sea  Lord,  the  high- 
est post  in  the  British  Navy.  He  was  the 
great-grandson  of  Queen  Victoria  and  a 
cousin  of  the  last  Czar  of  Russia,  Nich- 
olas II.  In  an  age  when  the  world  has 
witnessed  the  fall  of  empires,  emperors, 
and  kings.  Lord  Mountbatten  embodied 
the  very  highest  ideals  of  royal  service 
and  personified  perhaps  better  than  any 
other  individual  of  our  time,  the  best  liiat 
Britain  has  produced. 
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As  one  who  has  supported  the  idea  that 
Ireland  ought  to  be  unified  into  the  one 
nation  it  is.  the  murder  of  Lord  Moimt- 
batten  and  members  of  his  sailing  party 
can  only  serve  to  set  back  the  cause  of 
Irish  reunification,  not  advance  it.* 


IN  MEMORY  OP  THREE  HEROES 


HON.  LAMAR  GUDGER 

OF    NOBTH    CAROLINA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  GUDGER.  Mr  Speaker,  it  is  a  sad 
fact  in  our  society  that  we  often  fail  to 
appreciate  the  efforts  of  our  most  im- 
portant citizens  until  it  is  too  late.  The 
citizens  of  Rutherford  County  in  western 
North  Carolina  are  all  too  aware  of  this 
fact  after  the  tragic  slaying  of  three 
law  enforcement  officers  in  the  com- 
munity on  the  horror-filed  night  of  May 
31, 1979. 

Rutherford  County  sheriff's  officers 
Roy  Huskey  and  Owen  Messersmith  and 
North  Carolina  State  Trooper  Robert  L. 
(Pete)  Peterson  gave  their  lives  on  that 
night  while  in  the  act  of  protecting  the 
county's  citizens  from  an  enraged,  dan- 
gerous gunman.  On  June  4,  1979,  the 
county  seat  of  Rutherford  paused 
from  its  normal  activities  as  an  estimated 
1,000  citizens  and  colleagues  of  the  slain 
lawmen  gathered  to  pay  tribute  at  public 
memorial  services.  North  Carolina  Gov. 
James  B.  Himt,  Jr.,  eulogized  the  men 
at  the  services.  Businesses  closed  early  in 
the  day  in  deference  to  the  officers'  mem- 
ory. Flags  throughout  the  county  flew 
at  halfstaff.  Rutherford  County  had 
never  before  known  an  equal  degree  of 
widespread,  uniform  grief. 

Before  the  tragedy  had  faded  from  the 
minds  of  the  county's  citizens,  the 
Rutherford  County  Board  of  Commis- 
sioners took  action  to  perpetuate  the 
memory  of  the  three  for  posterity.  By 
unanimous  vote,  the  board  designated 
May  31  as  Law  Officers'  Appreciation 
Day.  This  action  insured  that  in  each 
following  year,  the  people  of  Rutherford 
County  would,  for  at  least  1  day  per  year, 
honor  the  thankless  work  of  its  peace 
officers  by  remembering  those  who  gave 
their  hves  on  a  steamy  spring  night  in 
1979. 

Huskey,  48,  was  a  captain  with  the 
sheriff's  department,  "nie  brother  of 
County  Sheriff  Damon  Huskey,  he  had 
served  in  the  field  of  law  enforcement 
for  11  years.  He  is  survived  by  his  wife, 
Jo  Ann;  a  son,  and  a  daughter. 

Messersmith,  58,  was  a  sergeant  with 
the  department.  He  had  been  an  officer 
for  about  5  years.  He  is  survived  by  his 
wife,  Alice;  a  son,  a  stepson,  and  his 
mother,  Mrs.  Jennie  Messersmith  of 
Texas. 

Peterson,  37,  was  a  veteran  of  11  years 
with  the  North  Carolina  Highway  Patrol. 
He  is  survived  by  his  mother,  Mrs.  Hazel 
Peterson:  his  father.  Earl  Peterson,  and 
a  daughter. 
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In  commemoration  of  the  brave  man- 
ner in  which  these  three  servants  of  law 
and  order  gave  their  lives,  flags  will  be 
flown  over  the  US.  Capitol  in  Washing- 
ton and  will  be  delivered  to  the  families 
of  these  officers.  Granted,  this  is  but  a 
small  tribute  to  the  memory  of  these 
men,  but  it  is  doubtful  that,  to  the  pe<H>le 
of  Rutherford  County,  they  died  in 
vain.* 


SENIOR  CITIZEN  LOBBY 


HON.  DON  BONKER 

OP   WASRIMCTOR 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  BONKER.  Mr.  Speaker,  I  com- 
mend to  my  colleagues  an  interview  with 
Mr.  Norm  Schut  in  the  current  issue  of 
Aging  magazine. 

Because  of  the  tremendous  commit- 
ment and  leadership  of  Mr.  Schut, 
Washington  State  has  become  a  front- 
runner  in  programs  to  assist  senior  citi- 
zens. Pounder  of  the  seniw  citizen  lobby, 
Mr.  Schut,  has  worked  closely  with  the 
State  office  on  aging  and  the  State 
council  on  aging  in  helping  older  people 
know  how  to  become  their  own  advo- 
cates. He  has  set  up  advocacy  training 
workshops.  State  legislative  conferences 
and  telephone  hotlines  for  older  people 
across  our  State.  Mr.  Schut  reports  that 
senior  citizens  are  literally  pleading  fM- 
some  type  of  (Hi-going,  on-the-spot  fol- 
low-through assistance.  Most  of  them 
have  had  no  real  involvement  in  the 
whole  operati(»i  of  identifying  their  own 
needs  and  goals,  understanding  where, 
how,  and  to  whCHn  you  go  to  get  things 
done,  devel(m>ing  the  skills  to  get  things 
dcHie,  and  of  considerable  importance, 
developing  the  ccxnmunity-based  struc- 
ture as  the  mechanism  to  work  through. 

Since  the  creation  of  the  senior  citi- 
zen lobby,  Washington  State  has  seen 
funds  for  community-based  aging  serv- 
ices double  over  the  past  couple  of  years. 
I  think  the  concept  is  exciting  and  I 
heartily  congratulate  Mr.  Schut  for  his 
innovative  and  successful  advocacy  net- 
work for  senior  citizens: 

Working  the  Ststem  :  Am  Intervikw 
With  Norm  Schut 

Aging.  What  made  you  decide  to  create 
the  Senior  Citizens  Lobby? 

Norm  Schut.  My  former  Job  lasted  26 
years,  and  I  felt  that  I  needed  a  change  of 
pace.  I  could  financiaUy  afford  to  retire  so  I 
did.  But  you  can't,  when  you've  been  as 
active  and  Involved  as  I  have  been  all  my 
life.  You  Just  don't  retire  and  do  nothing. 

About  six  months  before  I  retired  I  was 
appointed  to  the  State  Council  on  Aging.  I 
practically  asked  for  the  appointment  and 
I  decided  that  I  wanted  to  build  a  senior 
citizens  movement  In  this  State. 

Aging.  You  really  took  on  a  montimental 
task.  How  did  you  go  about  organizing  this 
coalition? 

Norm  Schut.  Well,  I  did  the  same  thing 
with  the  State  Employees  Union.  There  was 
practically  nothing  out  here,  so  I  decided 
that  this  was  an  organization  that  you  could 
build  from  the  ground  up  and  that's  what  I 
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reaUy  lore  to  do.  I  don't  like  coming  Into 
gometliing  tbat's  already  In  existence  as  the 
administrator,  so  I  traveled  around  the  State 
on  my  own  for  a  couple  of  months  and  met 
with  local  senior  citizens.  I  also  met  with 
area  agency  directors,  college  people,  and 
some  of  the  State  council  on  the  aging  staff. 
I  bad  some  discussions  with  Nelson  Cruik- 
shank  and  other  people  I've  known  on  the 
national  level.  I  tried  to  get  a  feel  as  to 
what  was  out  there  and  what  was  wrong. 
Why  weren't  things  really  being  accom- 
plished? This  was  a  real  eye-opener.  In  the 
first  place,  there  was  no  coordination  as  far 
as  senior  citizens  action  in  this  State  was 
concerned. 

Aging.  Everybody  was  Just  doing  their  own 
thing? 

Norm  Schut.  Yes.  In  a  previous  legislative 
session  there  were  five  different  bills  intro- 
duced on  property  tax  relief  for  seniors.  They 
came  from  five  different  directions,  spon- 
sored by  five  senior  citizens  groups  and  noth- 
ing happened,  obviously.  One  of  the  things  I 
ran  Into  was  that  out  in  the  field  there  were 
senior  groups  at  the  local  level  who  bad  tried 
to  get  things  done  and  many  of  their  people 
had  become  frustrated  because  they  didn't 
get  anywhere.  The  reason  that  they  didn't  get 
anywhere  Is  that  they  didn't  understand. 
They  had  no  knowledge  about  where  to  go, 
how  to  go.  and  when  to  go. 

Aging.  They  didn't  know  how  to  work  the 
system,  in  other  words? 

Norm  Schot.  Okay,  that's  better  yet;  they 
didn't  know  how  to  work  the  system.  I  de- 
cided the  first  thing  that  had  to  be  done  was 
to  conduct  training  programs  around  the 
State.  I  got  funding  through  Title  IV-A. 
During  a  period  of  18  months  we  conducted 
23  two-day  workshops  composed  of  30  senior 
citizens  each,  on  an  average,  and  we  worked 
through  the  aging  network  to  select  repre- 
sentative seniors  to  attend  these  training  pro- 
grams. We  also  permitted  staff  representatives 
from  the  area  agencies  on  aging  to  sit  in  as 
auditors  so  that  they  would  get  the  same 
training,  knowledge,  and  information  as  the 
seniors  themselves  so  that  we  didn't  have  an 
unequal  situation. 

Aging.  These  were  senior  groups  at  the 
grass  roots  level? 

Norm  Schut.  Representatives  came  from 
the  different  organizations  and  economic 
groups,  advisory  committees,  nutrition  sites. 
and  Indian  tribes.  We  tried  to  get  a  good 
cross  section. 

The  purpose  of  those  two-day  training  pro- 
grams was  to  learn  how  to  identify  issues, 
establish  priorities,  and  determine  where  you 
go  to  get  things  done — what  level  and  branch 
of  government,  the  legislative  process — how 
you  work  the  legislative  process  for  your  own 
benefit,  how  you  build  a  community-based 
lobbying  and  action  mechanism,  and  how  you 
set  up  a  communications  network.  We  dis- 
cussed the  role  everybody  should  play,  includ- 
ing the  State  bureau,  the  area  agency  on 
aging,  the  independent  senior  citizen  groups, 
and  the  advisory  committees. 

Now.  with  Just  two  days  of  workshop  train- 
ing, we  had  a  session  set  aside  on  how  to  or- 
ganize and  conduct  an  effective  political  cam- 
paign. Not  with  the  stre.ss  on  candidates  but 
on  issues,  so  that  if  they  wanted  to  put  a 
bond  issue  on  a  ballot  locally  to  build  a  senior 
citizen  center,  they'd  know  how  to  go  about 
doing  It. 

We  even  had  a  small  period  of  time  set 
aside  where  a  local  State  legislator  came  In 
and  I  put  them  through  a  training  session 
on  how  you  interview  and  lobby  a  public 
offlclal.  Then  we  appointed  a  three  member 
committee  from  the  30  to  40  seniors  who  were 
there  to  lobby  the  State  senator  on  the  ques- 
tions and  Issues  they  had  already  identified. 
When  we  were  through,  we  excused  him  and 
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we  had  a  critique  on.  "How  did  you  do?  Do 
you  know  anymore  since  he  was  here  than 
you  did  before  he  came?  Did  you  make  the 
mistakes  we  warned  you  about?"  The  train- 
ing program  was  the  key  to  the  whole  thing. 
There  was  no  glamor  to  it.  It  was  Just  hard 
work,  but  those  people  needed  the  tools.  For 
example,  in  Pierce  County.  I  ran  into  a  large 
group  of  900  retired  teachers  who  were  totally 
turned  off  because  they  had  gotton  no  where. 
Aging.  Had  they  been  working  through 
the  National  Retired  Teachers  Association? 
Norm  Schot.  Yes,  and  they  had  been  try- 
ing to  get  some  pension  legislation  passed. 
There  are  seven  legislative  districts  In  that 
country,  and  these  were  State  Issues  they 
were  dealing  with.  The  first  thing  I  asked 
them  was.  "How  many  members  do  you 
have?"  They  said  900.  I  looked  at  their  mem- 
bership list  to  see  how  they  were  organized 
and  they  had  them  organized  alphabetically, 
by  county.  I  said.  "How  do  you  determine 
who  lives  in  which  legislative  district?" 
•Well,  we  don't.  Should  we?"  I  asked.  "How 
do  you  zero  In  on  the  right  legislators?" 
"Well,  we  Just  ask  our  people  to  write  to  all 
the  legislators  In  Pierce  County."  They  were 
writing  senators  when  the  bill  was  In  the 
House;  they  were  writing  people  who  didn't 
represent  their  district. 

We  found  that  a  lot  of  people  were  frus- 
trated. They'd  reached  a  point  where  they  felt 
they  ought  to  be  doing  something  In  their 
own  behalf  and  they  didn't  know  where  to 
start.  They  didn't  have  the  tools  to  work 
with.  I  decided  that  before  anything  hap- 
pened. I  had  to  get  out  there  and  go  from 
town  to  town,  conduct  workshops,  and  give 
them  materials  that  they  could  keep  after 
I'd  left.  Then  I'd  keep  checking  with  them 
and  use  the  help  of  the  area  agency  to  build 
their  communications  network  and  their  own 
lobbying  mechanism  to  get  their  membership 
identified  by  legislative  districts. 

You  know,  the  whole  thing  isn't  all  that 
difficult.  The  system  can  be  explained.  It  can 
be  understood,  and  It  can  be  worked,  but  if 
you  don't  have  the  basic  training  first,  you 
waste  your  time  and  get  frustrated. 

Then  came  the  problem  of  understanding 
the  issues.  So  under  the  sponsorship  of  the 
State  Council  on  Aging,  again  using  training 
monies,  we  .sponsored  four  one-day  sessions 
on  State  issues  affecting  the  elderly  that  the 
legislature  should  be.  or  would  be,  dealing 
with  in  the  January  1977  session.  They  were 
held  In  four  locations  of  the  State. 

That  got  everybody  Into  position,  papers 
were  given  and  the  pro's  and  con's  were  or- 
ganized, and  they  took  notes  and  had  lots 
of  discussions.  They  went  Into  the  1977  ses- 
sion with  some  understanding  of  what  the 
is.sues  were  and  what  they  ought  to  be  In- 
volved in. 

Aging.  When  did  you  organize  the  Senior 
Citizens  Lobby? 

Norm  Schut.  It  wasn't  until  the  middle  of 
the  first  month  of  the  session  that  we  ac- 
tually organized  the  Senior  Citizens  Lobby. 
When  the  session  was  over  and  It  turned  out 
to  be  a  pretty  successful  one,  I  went  back 
Into  the  field  for  more  workshops.  I  was 
giving  these  two-day  sessions  and  covering 
additional  subject  niatter.  but  I  began  to 
have  a  bit  of  a  health  problem  because  I  was 
going  night  and  day. 

And  so,  I  used  an  idea  I  picked  up  from 
some  other  groups.  We  brought  in  22  teams 
from  11  different  districts  for  a  solid  week 
at  Evergreen  State  College.  We  used  local 
training  monies,  and  trained  people  to  go 
back  into  their  communities  as  a  team  of  two 
and  organize  mini-workshops  and  train  other 
senior  citizens  so  that  they  could  do  a  good 
Job. 

Nebraska.  Arkansas.  Idaho,  and  Oregon 
also   sent   people   as   auditors   so   that   they 
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could  go  back  and  try  to  get  the  same  thing 
going  in  their  own  States. 

Then  before  the  '79  session  that  we  are  in 
now,  we  held  six  one-day  issue  conferences 
in  six  communities  which  were  attended  by 
about  892  people.  There  were  representative 
senior  citizen  leaders  from  the  adjacent  areas 
at  each  conference  and  there  was  a  thorough 
review  of  what  the  issues  were.  I'hey  raised 
additional  issues.  We  had  forms  to  fill  out 
to  determine  what  they  felt  the  priorities 
ought  to  be  and  what  options  were  open  on 
certain  needs,  such  as  which  of  five  proposals 
on  property  tax  relief  they  felt  would  best 
meet  their  needs.  Then  I  compiled  all  of 
their  individual  comments  and  gave  them 
to  the  governor  and  legislative  leaders  as  a 
guide.  I  used  the  results  with  the  board  of 
directors  of  the  Senior  Citizens  Lobby  before 
we  adopted  our  final  legislative  package  to 
go  to  the  legislature.  That  gave  me  a  good 
base  so  that  the  legislators  are  fully  aware 
of  the  Senior  Lobby's  position  when  I  appear 
at  a  hearing. 

This  isn't  what  they  are  running  into  with 
a  lot  of  other  groups.  Very  often  a  small 
select  group  at  the  State  level  is  making  de- 
cisions with  the  troops  out  there  totally 
uninformed  as  to  what  the  issues  are  and 
having  had  little  input  in  making  the  deci- 
sion on  what  the  program  ought  to  be. 

Aging:  But  you're  keeping  people  in- 
formed and  there's  a  communication  process 
going  on  continuously,  isn't  there? 

Norm  Schut:  Yes,  and  In  organizing  the 
lobby  the  decision  I  made  was  that  I  didn't 
want  to  have  Jurisdictional  problems,  so  the 
lobby  is  not  an  organization  that  has  Indi- 
vidual members.  It's  a  coalition  of  groups 
and  there  are  no  dues  or  affiliation  fees  of 
any  kind.  We  are  being  operated  pure'.y  with 
volunteers  and  contributions  that  are  com- 
ing from  individuals  and  organizations.  That 
way  you  are  not  competing  with  national 
organizations.  All  these  groups  are  partici- 
pating. Now.  I  had  trouble  at  first  from 
groups  that  were  Jealous  and  didn't  want  to 
participate  but  nothing  succeeds  like  suc- 
cess and  as  we  got  things  don'!,  they  all 
wanted  to  be  a  part  of  It  and  they  all  wanted 
to  claim  part  of  the  success.  There's  plenly 
of  work  to  be  done  and  our  needs  are  un- 
limited as  far  as  people  are  concerned. 

Aging.  Do  various  groups  in  the  coalition 
have  their  own  pet  Interests  which  they  real- 
ly push?  How  do  you  work  that  out? 

Norm  Schut.  No  problem.  We  are  Incor- 
porated as  a  non-profit  organization.  During 
the  session  we  hold  open  meetings  of  the 
lobby  and  a  lot  of  people  attend,  but  they 
Just  make  recommendations.  The  control- 
ling board  is  a  17  to  21  member  board  of  di- 
rectors. Each  group  selects  a  representative. 
The  basis  of  the  program  is  that  we  are  a 
coalition  of  groups,  that  we  have  an  interest 
in  the  community,  and  that  we  have  a  com- 
munication network  which  everybody  has 
played  a  part  in  putting  together. 

The  Board  of  Directors  needs  a  two-thirds 
vote  in  order  to  take  a  position  for  or  against 
a  legislative  Issue.  For  example  we  had  a  dif- 
ference of  opinion  within  our  board  on  the 
natural  death  act  (the  death  with  dignity 
issue).  I  was  very  strongly  for  It.  I  recom- 
mended It  to  the  board.  The  AARP,  the  Re- 
tired Teachers,  and  the  Retired  Equals  Ac- 
tivity Club  were  strongly  for  it.  but  the  As- 
sociation of  Churches  and  the  Catholic  Con- 
ference opposed  It. 

We  needed  11  votes  at  that  meeting  and 
we  got  only  nine  So  the  Senior  Citizen  Lob- 
by took  no  position  on  the  natural  death  act. 
I.  as  President  of  the  Lobby,  therefore,  had 
no  comment  to  make  one  way  or  the  other 
and  I  never  did. 

The  AARP  and  those  groups  who  favored 
It  were  then  free  to  go  ahead  on  their  own. 
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They  testified  before  the  committee  hear- 
ings and  pushed  that  bill.  It  passed,  the  Gov- 
ernor signed  It,  and  nobody  misunderstands 
at  all.  There  are  other  Issues  where  the 
Lobby,  because  it  has  to  establish  other  pri- 
orities. Just  has  to  say,  "We're  In  too  many 
issues  already,  it's  getting  out  of  hand.  If 
you  want  to  do  a  special  thing  on  transpor- 
tation that  affects  your  area,  you're  on  your 
own.  We  will  get  apptointments  for  you,  we'll 
show  you  the  ropes,  well  help  you,  but  we 
win  not  make  this  part  of  the  Senior  Citi- 
zens Lobby  program."  This  means  that  as 
President  of  the  Lobby,  I  don't  express  an 
opinion  one  way  or  the  other  and  that's  a 
restriction  I  have  to  accept  so  that  I  don't 
allow  my  personal  feelings  to  get  Involved 
in  what's  going  on  down  here.  The  legisla- 
tors know  when  I  say  this  Is  a  good  bill  and 
ought  to  be  passed,  that  I'm  saying  that  be- 
cause It's  the  position  of  the  Senior  Citizens 
Lobby. 

Aging.  How  many  priorities  would  you  set 
for  a  given  session? 

Norm  ScHtrr.  If  you've  got  a  major  prior- 
ity in  a  given  session,  you  should  limit  It 
to  one.  We  ended  up  with  three  major  prior- 
ities, and  a  whole  list  of  other  things  we 
got  into.  Frankly,  they  started  out  second- 
arily but  when  we  got  into  them  we  got 
enthusiastic  and  almost  all  of  them  became 
priorities.  We  took  on  too  many  issues  and 
it's  been  rough  on  those  of  us  who've  been 
volunteering.  We  are  not  covering  all  the 
bases  we  should. 

Right  now  senior  citizen  legislation  re- 
ceives support  unless  you  are  way  out  in  left 
field.  Both  political  parties  are  very  respon- 
sive in  wanting  to  do  something  for  senior 
citizens.  They  also  are  fully  aware  of  what 
my  track  record  is.  They  know  that  I  started 
out  with  nothing  with  the  State  E^mployees 
Union  and  built  It  into  a  strong  group  which 
was  recognized  as  one  of  the  most  effective 
in  the  State.  They  see  that  I'm  doing  the 
same  thing  here,  quietly  doing  all  the 
drudgery  first  of  getting  people  trained  and 
getting  the  course  set  up  in  every  conunu- 
nity.  The  seniors  are  active;  they  have  time 
on  their  hands  and  they  need  to  be  involved. 
Of  course,  the  talent  you  have  is  Just  fan- 
tastic. You  know,  you're  not  limited  as  you 
are  with  a  union  where  you  represent  a 
certain  trade  or  skill.  That's  not  true  with 
retired  people. 

Aging.  I  understand  that  a  lot  of  people 
that  are  Involved  in  the  Lobby  don't  live 
here  in  Olympla. 

Norm  Schut.  That's  right.  You  only  saw 
the  tip  of  the  Iceberg  at  the  meeting  you 
attended  because  most  of  them  were  here  as 
chairmen  or  co-chairmen. 

Some  came  from  Eastern  Washington, 
some  came  from  the  Canadian  border,  and 
others  came  from  the  Oregon  border  and 
the  Vancouver  area.  The  majority  came  from 
Western  Washington,  the  Puget  Sound  area. 
Out  there  Is  a  tremendous  network  of  co- 
chairpersons  in  each  of  the  49  legislative 
districts,  and  underneath  them  captains,  and 
underneath  the  captains,  not  more  than 
nine  people  who  make  up  the  communica- 
tions network  or  telephone  tree.  It's  a  sys- 
tem that's  really  strong  in  some  places  but 
we  have  a  few  weak  spots  In  the  State  and 
I'm  going  to  have  to  go  back  when  the  ses- 
sion is  over  and  do  a  better  Job. 

Aging.  Now,  with  the  telephone  tree,  those 
people  call  older  people  in  their  district  and 
tell  them  that  this  legislation  Is  pending. 
Is  that  correct?  And  then  they  say  write  or 
call  or  send  a  telegram  to  your  representa- 
tive. 

Norm  Schut.  We  have  a  good  system  In 
our  State  that  has  been  going  on  now  for 
about  3  or  4  sessions.  Our  State,  using  tax- 
payers money,  runs  a  legislative  hotline. 
Whenever  the  legislature  Is  in  session,  there 
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are  five  operators  In  this  building.  You,  as 
a  private  citizen,  can  dial  1-800-562-6000 
and  leave  a  message  for  your  senator  or  your 
two  representatives  on  how  you  feel  about  a 
piece  of  legislation  or  you  may  mqulre  about 
the  status  of  a  piece  of  legislation.  You  may 
leave  a  message  for  the  Lt.  Governor,  or  the 
speaker  of  the  house,  or  the  Governor.  That 
Is  a  direct  lobbying  mechanism  that  doesn't 
cost  the  private  citizen  anything. 

Now  frequently,  those  lines  are  busy  be- 
cause they  are  heavily  used,  so  the  Senior 
Citizens  Lobby,  at  our  own  expense  ( that  was 
that  $874.00  phone  bill  for  one  month  I  had 
mentioned),  runs  a  senior  citizen's  hotline 
Just  two  blocks  from  here  and  we  have  vol- 
unteer operators  there  every  day.  We  have 
two  trunk  lines  coming  In.  They  can  also 
call  the  senior  citizen's  hotline  free  of  charge 
from  any  place  In  the  State  and  the  whole 
network's  got  that  number.  We  have  a  mes- 
senger, an  elderly  man  who  knows  the  legis- 
lative set  up  here,  who  picks  up  those  mes- 
sages regularly  and  delivers  them  directly 
to  the  offices  of  the  representatives  and  sen- 
ators for  whom  they  are  Intended.  The  legis- 
lature recognizes  these  messages  as  legiti- 
mate, that  there  are  seniors  calling  on  their 
own  hotline  because  this  line  is  busy.  And 
what  we  do  is.  In  part,  what  I  did  In  the 
training;  we  target  lobby.  You  don't  leave 
lobbying  to  chance;  it's  got  to  involve  trained 
and  disciplined  i>eople  who  know  where  to 
go  and  when  to  go. 

It  has  to  be  by  a  specific  group  so  that 
you  can  have  accountability  that  you  can 
monitor.  It  has  to  be  for  a  specific  purpose. 
You  don't  go  contacting  people  and  saying, 
"Please  support  things  that  would  help  sen- 
ior citziens."  It  has  to  be  aimed  at  a  spe- 
cific target  and  that's  why  we've  developed 
this  program  called  target  lobbying  and  It 
must  be  done  at  an  appropriate  time. 

Aging.  Can  you  tell  me  how  target  lobby- 
ing works? 

Norm  Schut.  Okay,  let's  take  the  recently 
enacted  Senior  Citizen  Services  Act  as  an 
example.  We  want  it  made  permanent;  we 
are  putting  all  State  money  in  now  because 
there's  going  to  be  no  more  Federal  money. 
So  that  bill  is  introduced  and  referred  to 
the  House  Social  and  Health  Services  Com- 
mittee. Now,  what  goes  out  through  the 
network  is  simply  a  statement  that  the  bill 
has  been  introduced.  Here  is  Its  number  and 
It's  before  the  House  Social  and  Health  Serv- 
ices Committee.  All  those  people  who  co- 
ordinate this  network  out  there  have  already 
gotten  from  us  a  list  of  the  members  of 
each  legislative  committee  In  the  district 
they're  from.  They  get  the  message  In  King 
County,  for  example,  and  they  take  a  look 
and  see  that  in  3  of  the  17  districts  In  King 
County  there  are  legislators  who  sit  on  the 
House  Social  and  Health  Services  Commit- 
tee. The  coordinator  calls  the  co-chairper- 
sons of  those  three  legislative  districts  and 
he  leaves  the  other  14  districts  alone.  They 
are  then  alerted  and  immediately  call  their 
captains  and  each  of  those  three  members  on 
the  House  Social  and  Health  Services  Com- 
mittee starts  getting  calls  from  senior  citi- 
zens who  are  registered  voters  and  live  In 
their  respective  legislative  districts.  The  calls 
specifically  ask  them  to  support  House  Bill 
491  and  get  it  out  of  the  committee.  It's  an 
important  bill  for  senior  citizens  and  that's 
all  it  says. 

Now  that's  going  on  all  over  the  State  so 
that  each  legislator  who  sits  on  that  House 
Social  and  Health  Services  Committee  Is 
hearing  on  a  coordinated,  planned  basis  at 
the  appropriate  time  from  registered  voters 
In  his  or  her  legislative  district  and  only 
when  that  bill  Is  right  before  them  and  ready 
for  action.  The  bill  gets  out  of  there  and  gets 
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Into  the  Ho>use  Rules  Committee,  then  you  go 
through  the  same  thing  all  over  again. 

Aging.  So  when  you  communicate  with  the 
legislator.  It's  really  going  to  have  some  im- 
pact. You  are  only  communicating  when  you 
need  to. 

Norm  Schut.  Absolutely.  You're  zeroing 
In  on  him  when  the  thing  Is  before  him, 
when  It's  ready  for  action,  and  It's  got  hia 
attention.  He's  only  hearing  from  the  regis- 
tered voters  who  live  in  bis  or  her  leglsUtlTe 
district  and  they  never  understood  that  out 
there  before.  We  had  to  do  all  these  training 
programs  first  so  that  they  would  under- 
stand how  this  whole  mechanism  works. 
Once  they  understood  the  mechanism  and 
how  It  worits,  they  really  took  to  it.  When 
I  go  In  there  to  conduct  these  workshops. 
Its  a  genuine  pleasure.  I  tell  them  I  want  to 
get  started  promptly  at  9:30  and  9:00  they're 
all  waiting.  When  I  used  to  do  this  with  other 
groups,  9:30  meant  9:45.  Not  with  them; 
they  are  there  to  learn  and  they  are  really 
interested.  When  they  get  the  word  that  the 
bill  is  reported  out  of  the  Appropriations 
Committee,  those  15  representatives  who 
voted  "yes"  and  those  4  who  voted  "no"  are 
contacted.  Thank  you  calls  come  in  for  the 
15  who  voted  yes,  and  calls  go  to  the  4  who 
voted  no,  telling  them  that,  "We're  sorry  you 
couldn't  go  along  with  this,  we  wish  you 
would  keep  an  open  mmd  and  reconsider. 
We  would  like  to  talk  to  you  further  about 
it."  They  understand  that  they  are  being 
watched  and  that  their  voting  record  is 
under  scrutiny. 

I  can't  stress  too  strongly  that  the  key  to 
the  whole  thmg  Is  to  see  that  training  takes 
place  first.  It's  got  to  have  depth.  The  pro- 
gram would  have  collapsed  in  1977,  and  it 
would  have  stumbled  along  without  me  in 
1979.  By  1980,  I  could  disappear  from  the 
scene  and  I'm  confident  that  the  thing  is 
going  to  succeed  because  a  lot  of  people  are 
mvolved. 

Aging.  Many  times  senior  citizens  Issues 
are  humanitarian  and  you  don't  have  any 
special  Interest  group  opposing  them.  Then 
again,  when  you  were  tallclng  about  the 
situation  with  the  trailer  parks,  you  said 
that  you  are  opposed  by  a  special  Interest 
group  who  has  hired  lawyers,  etc.  Now,  It 
takes  a  very  sophisticated  person  or  group 
to  oppose  that  kind  of  lobby.  Do  you  feel 
they  can  handle  that  type    of  challenge? 

Norm  Schijt.  They  are  learning.  You  Itnow 
we  have  friendly  legislators  who  are  commit- 
tee chairpersons  with  staff  who  are  avail- 
able to  us  and  we've  got  staff  from  the  Bu- 
reau on  Aging  whom  we  can  tap.  They  can't 
get  Into  the  direct  lobby  but  I  had  It  out 
with  the  attorney  general  In  this  State  a 
couple  of  years  ago  about  what  they  could  do. 
They  put  out  the  legislative  newsletter  which 
goes  to  the  whole  conununication  network. 
It  Is  paid  for  by  the  Bureau  on  Aging,  and 
it's  an  educational  tool.  It  tells  them  the 
status  of  legislation  and  what  the  legislation 
will  do.  It  doesn't  say  call  yotir  senator  and 
tell  him  to  vote  yes.  That  would  be  direct 
advocacy  and  would  be  stepping  over  the 
line.  Our  people  are  trained  and  they  know 
when  they  get  that  information,  there  are 
certain  things  they  need  to  do. 

Aging.  Who  does  the  background  home- 
work so  that  you  can  be  a  really  effective 
lobbyist? 

Norm  Schut  A  lot  of  people.  Members  of 
our  board  of  directors  help.  Sister  Sharon 
heads  up  the  Subcommittee  on  Health  Care, 
someone  else  is  dealing  with  property  taxes, 
and  I'm  bringing  more  and  more  people  into 
the  act.  Senator  Day,  the  Chairman  of  the 
Senate  Social  and  Health  Services  Commit- 
tee, has  almost  given  me  the  full-time  serv- 
ices of  Ed  Larson,  their  senior  analyst.  He 
travels  around  the  State  with  me  to  each  of 
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the  six  Issue  conferences.  He's  there  as  a  re- 
source person.  One  of  the  groups  that's  in 
our  Lobby  represents  retired  faculty  mem- 
bers for  higher  education.  They  have  a  net- 
work of  units  in  this  State.  These  are  retired 
professors  and  I  use  them.  If  I  tell  them  we 
have  a  problem  and  I  need  some  research 
done  on  it,  they  do  It. 

Aging.  AoA  Is  very  much  concerned  with 
the  frail,  minority,  and  low-income  elderly — 
people  who  tend  not  to  join  organizations. 
Do  you  keep  them  in  mind  and  do  you  try 
and  communicate  with  them  in  some  way? 

Norm  Scbttt.  Yes.  but  I  learned  a  lesson 
immediately.  You  can't  build  an  Impact  or- 
ganization with  them.  I  went  into  Seattle 
and  tried  it.  I  said  to  myself,  "Okay,  these 
are  the  people  who  need  help  the  most. 
These  are  the  ones  I've  to  identify,  to  get 
Into  the  workshops.  I've  got  to  get  these  peo- 
ple speaking  out  in  their  own  behalf."  and  I 
fell  flat  on  my  face.  They  don't  want  to  be 
Identified  as  such.  They,  in  their  own  minds, 
don't  see  themselves  that  way.  They  don't 
want  other  i>ep>ole  to  see  them  that  way. 
There  are  also  people,  unfortunately,  par- 
ticularly at  low  economic  levels,  who  have  a 
history  of  an  inability  to  cope.  They  haven't 
changed  and  so  they  have  a  tendency  to  be 
withdrawn  and  you  have  to  literally  drag 
some  of  them  into  a  workshop. 

Let  me  tell  you  an  interesting  sideline.  I 
went  to  one  of  the  workshops  in  Bellingham 
and  area  agency  staff  who  had  worked  with 
me  and  helped  set  it  up  said.  "There's  going 
to  be  one  woman  there  who  is  somewhat 
negative  and  we  forced  her  to  come  to  the 
workshop.  She  thinks  she's  in  poor  health, 
she  has  economic  problems,  and  she  feels 
sorry  for  herself.  She  thinks  that  the  system 
la  no  good  and  she's  going  to  be  a  little 
belligerent  with  you.  but  Just  be  patient." 

She  was  there  and  for  half  the  day  she 
gave  me  a  bad  time  but  then  she  began  to 
get  interested  and  before  the  two  days  were 
over  she  was  participating  pretty  weU. 
About  six  months  later  we  were  having  a 
meeting  of  the  Lobby,  and  she  came  up  to 
me  during  a  coffee  break  and  said,  "Mr. 
Scbut.  I  Just  want  you  to  know  that  I  came 
to  that  workshop  in  protest  but  1  liked  it, 
and  I've  gotten  active  in  what  you  are  do- 
ing. I  think  it's  wonderful  and  I  want  you 
to  know  that  I  had  all  kinds  of  health  prob- 
lems for  several  years  before  I  got  involved. 
I  Just  feel  great  now.  My  health  problems 
are  over,  I  like  people,  and  I  think  this  Is  the 
most  wonderful  thing  that  ever  happened." 

Once  people  get  to  know  each  other  and 
begin  doing  things  as  a  group  that  they  are 
trained  to  do.  they  grow.  You  should  never 
ask  them  to  do  things  beyond  their  capacity. 
That  Is  a  real  mistake  you  can  make  in  this 
business  because  then  it  really  upsets  people, 
turns  them  off,  and  makes  them  think  they 
can't  contribute. 

Now.  the  other  interesting  thing  about 
ttils  movement  ts  that  most  of  those  people 
you  see  at  a  meeting  are  not  going  to 
directly  benefit  from  most  of  the  legislation 
that  we're  getting  passed.  These  are  the 
more  affluent,  the  more  successful  senior 
citizens,  and  yet  they  are  putting  in  all 
kinds  of  volunteer  hours  and  really  pushing 
this  stuff. 

We  know  we're  needed  and  wanted,  that 
we're  playing  vital  roles  and  doing  things 
that  are  benefiting  other  people.  We're 
•baring  ourselves  with  other  people  and  this 
Is  giving  us  a  whole  new  meaning  and  pur- 
pose In  the  last  phase  of  our  lives.  If  we 
don't  have  that,  what's  the  alternative?  It's 
the  loneliness,  the  boredom,  the  artificial 
entertainment,  or  it's  dwelling  on  self  pity. 

Aging.  Since  I've  been  here,  a  number  of 
people  have  expressed  the  view  that  your 
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organization  cannot  be  duplicated  in  other 
areas,  unless  they  can  find  the  type  of  lead- 
ership and  commitment  which  you  possess. 
Do  you  agree  with  this  assessment? 

Norm  Schut.  I  know  that  frequently  peo- 
ple say  that  what  we're  doing  here  in  the 
State  of  Washington  is  because  of  me  and 
that  is  wrong.  laaho  had  me  come  in  for  a 
month  and  I  did  a  series  of  three  two-day 
workshops  in  three  locations  using  the  area 
agency  boundaries.  Putting  through  a  train- 
ing program  with  30  seniors  in  each  one  I  did 
some  more  work  with  them  and  shared  all 
the  things  we've  done  here.  Idaho  had  a 
senior  citizen  lobby  the  last  session  of  the 
legislature.  They  operated  a  senior  citizen 
hotline — they're  building  their  communica- 
tion network.  There  is  talent  out  there  among 
senior  citizens. 

I  went  into  Nebraska,  spoke  at  their  first 
annual  Conference  on  Aging,  and  did  a  one- 
day  workshop  with  some  of  their  leaders.  I 
sent  them  the  material  I've  done  here  and 
they  sent  four  of  their  people  to  this  one- 
week  training  program  here.  Using  two  staff 
people  and  two  senior  citizen  leaders,  they 
are  doing  their  Job  there. 

Arkansas,  the  same  thing.  I  helped  Oregon 
to  get  started.  The  point  I'm  trying  to  make 
is  that  there  are  talented  persons  out  there. 
All  you  have  to  do  is  give  them  the  tools  to 
work  with.  That's  why  I'm  going  to  get  that 
manual  done  so  they've  got  something  they 
can  refer  to.  They  need  to  go  through  some 
training  programs  and  then  they  need  to  get 
out  there  and  put  that  training  to  work  and 
learn  the  hard  way.  They  can  shortcut  the 
whole  thing  because  of  the  35  years  of  ex- 
{>erlence  I've  had  in  this  business  and  they 
don't  have  to  go  through  all  the  miseries 
I  did  in  order  to  become  skilled. 

That's  why  if  the  national  people  are  inter- 
ested at  all,  one  of  the  things  they  can  do 
is  pick  people  and  I  can  put  together  a  train- 
ing program  out  here.  I  don't  want  to  go 
around  the  country.  It  wears  me  out  and  my 
job  is  here — to  keep  building  this  thing.  But 
they  can  send  people  in  here  for  a  concen- 
trated four-day  program  and  rise  that  man- 
ual. 

Aging.  Do  you  think  it's  possible  to  do  this 
at  the  Federal  level? 

NoEM  ScHUT.  The  key  is  to  have  these 
bases  in  the  States  which  becomes  the  lob- 
bying mechanism  of  their  own  congressional 
delegation.  Then  what  you  need  is  coordi- 
nation at  the  national  level  through  the  Ad- 
ministration on  Aging,  the  National  Associa- 
tion of  State  Units  on  Aging,  and  the  na- 
tional organizations  themselves — AARP,  the 
National  Council  of  Senior  Citizens,  NABPE, 
and  some  of  those  groups. 

Aging.  How  do  you  feel  about  professionals 
advocating  for  the  elderly? 

NosM  Schut.  How  come  we  don't  hear 
from  the  senior  citizens  themselves  for 
whom  these  programs  were  intended?  All  we 
are  hearing  from  are  the  paid  bureaucrats 
or  the  people  representing  the  private  non- 
profit organizations.  They  get  contracts  and 
they  are  protecting  their  own  turf  and  their 
own  Job  and  they  think  that  their  particular 
programs  are  the  greatest  thing  since  sliced 
bread. 

We've  turned  this  whole  thing  around  now 
that  we've  coordinated  it  and  worked  it 
through  the  aging  network.  It's  a  cooper- 
ative system  where  the  Bureau  of  Aging,  the 
area  agencies,  the  advisory  committees,  the 
lobbies,  and  individual  groups  are  involved. 
We  all  know  we've  got  a  Job  to  do,  we  all 
have  a  role  to  play,  we  all  compliment  each 
other,  and  the  bottom  line  Is  to  get  results. 
When  we  had  the  hearing  on  the  Senior 
Citizens  Services  Act,  we  brought  in  two  el- 
derly people  who  were  using  the  health  cen- 
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ters.  Those  two  gentlemen  did  a  fantastic 
Job  in  front  of  the  committee.  We  also 
brought  in  older  people  who  were  benefiting 
from  the  nutrition  program  and  people  in- 
volved in  the  rural  transportation  program. 
These  were  sehior  citizens  from  areas  that 
had  members  sitting  on  the  committee  we 
were  dealing  with  and  they  were  briefed  in 
advance  so  that  their  presentation  was  well 
organized  but  spontaneous.  They  treat  those 
people  gently,  you  know.  When  an  old,  gray- 
haired  lady  tells  them  what  a  fantastic  Job 
the  rural  transportation  program  is  doing  in 
Central  Washington  and  how  U's  making  it 
possible  for  shut-in  seniors  to  stay  in  their 
own  homes,  perhaps  she  won't  have  all  the 
facts  right,  but  this  has  a  fantastic  effect  on 
these  people  and  the  news  media  love  lt.« 


HISPANIC  HERITAGE  WEEK 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  by  tradi- 
tion, September  16  is  celebrated  by  citi- 
zens of  Mexican  descent  as  the  anniver- 
sary of  "el  grito  de  Dolores,"  the  inspir- 
ing battle  cry  which  launched  Mexico's 
drive  for  independence.  On  this  day,  in 
1810,  Father  Miguel  Hidalgo  CostUla 
rallied  the  citizens  of  the  small  town  of 
Dolores  with  "el  grito"  to  start  the  suc- 
cessful revolt  against  foreign  domina- 
tion. 

This  weekend,  in  events  throughout  my 
home  district  and  elsewhere  in  our  coun- 
try, Mexican  Americans  and  others  will 
celebrate  this  anniversary  of  a  victorious 
struggle  which  gave  the  world  the  great 
nation  of  Mexico.  Additionally,  this  oc- 
casion will  be  used  to  recognize  the  con- 
tributions made  to  our  own  coimtry  by 
people  of  Hispanic  descent. 

The  cultural  heritage  of  the  Hispanic 
peoples  has  added  richness  to  American 
life.  For  years,  these  contributions  have 
been  widely  recognized  and  valued.  But 
new  and  exciting  is  the  growth  of  the 
contributions  being  made  by  Hispanics 
in  the  fields  of  commerce,  industry,  gov- 
ernment, education,  and  the  sciences. 
More  often  now  than  in  the  recent  past, 
a  Spanish  surname  will  identify  a  lead- 
ing oflBcial  in  State  and  Federal  govern- 
ment or  a  well-known  sports  figure. 
Unfortunately,  there  still  exists  some 
barriers  of  prejudice  which  slow  these 
advancements.  We  should  use  this  occa- 
sion to  recall  that  our  own  Nation  was 
founded  on  high  goals  and  a  firm  com- 
mitment to  the  intolerance  of  such  in- 
justice. Strict  adherance  to  these  high 
values  can  only  make  our  Nation  a  more 
united,  stronger,  and  better  one  for  all 
citizens.  It  is  a  proper  course  we  should 
continue  to  pursue. 

We  are  pleased  that  President  Carter 
designated  this  week  as  Hispanic  Heri- 
tage Week,  and  that  we  have  been  able 
to  join  in  its  observance.  This  year's  cele- 
bration is  bound  to  be  a  joyous  and  mem- 
orable one  for  those  who  Joined  in  the 
celebration  of  "el  grito  de  Dolores."  • 
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INCENTIVE  FOR  SAVERS 


HON.  JOHN  J.  LaFALCE 

OF   NEW    YORK 
IN   THE   HOUSE   OP   REPRESENTATIVES 

Friday.  September  14,  1979 

0  Mr.  LaFALCE.  Mr.  Speaker,  ever  since 
the  days  of  the  depression,  economists 
and  policymakers  have  demonstrated  a 
certain  bias  against  savings  and  in  favor 
of  consumption.  This  bias  resulted  from 
an  undue  emphasis  of  Lord  Keynes' 
theory  that  economic  slumps  could  be  re- 
versed by  stimulating  demand  through 
increased  Government  spending.  Hence. 
Government  has  provided  a  stimulus  for 
consumer  spending,  but  has  neglected 
savings  as  a  means  to  sustain  long-term 
growth.  Accordingly,  we  have  passed 
measures  that  have  discouraged  the  pub- 
lic's incentive  to  save;  one  notable  exam- 
ple of  which  is  the  taxation  of  interest 
income  from  savings  accounts. 

Personal  savings  are  extremely  impor- 
tant to  the  economy  of  this  country.  They 
are  a  source  of  investment  and  growth — 
especially  long-term  growth.  If  we  save 
less  now,  we  have  that  much  less  to  invest 
in  the  future. 

The  declining  rate  of  personal  savings 
is  no  doubt  one  major  reason  for  our 
bleak  economic  picture.  Inflation  is  now 
at  13  percent  and  shows  prospects  of  con- 
tinuing: our  dollar  is  relatively  weak  and 
losing  its  competitiveness  against  other 
currencies:  our  long-term  growth  is 
slackening:  and,  our  productivity  is  de- 
clining in  part  due  to  insufficient  capital 
investment. 

One  solution  to  this  pervasive  problem 
is  to  encourage  savings,  which  will  con- 
tribute to  capital  formation  and  a  long- 
term  growth  economy.  For  this  reason  I 
have  introduced  a  bill  that  will  exclude 
from  the  taxpayers  income  the  first 
$1,500  of  interest  earned  in  a  depository 
institution  for  single  taxpayers — $3,000 
for  those  filing  joint  returns. 

The  public  has  seen  the  value  of  its 
financial  assets  eroded  by  years  of  infla- 
tion, and  as  consumer  spending  statistics 
show,  do  not  feel  that  saving  is  a  good 
hedge  against  inflation. 

No  group  feels  the  effect  of  inflation 
more  than  our  small  savers :  that  is,  those 
who  do  not  generally  have  the  resources 
to  enter  the  capital  market  for  purposes 
of  investing  in  its  higher  yielding  debt 
instruments.  It  is  impossible  for  the  small 
saver  to  scrape  up  the  necessary  funds 
to  invest  in  the  so-called  money-market 
certificates.  The  basic  form  of  these  cer- 
tificates has  remained  that  of  a  6-month 
maturity  and  a  $10,000  minimum  size. 
Hence,  the  small  saver  is  left  with  de- 
positing his  earnings  in  passbook  ac- 
counts, which  as  of  this  past  July,  placed 
a  5.5-percent  ceiling  on  the  interest  rates 
payable  on  regular  thrift  accounts. 

"The  only  recourse  the  small  saver  has 
is  to  invest  in  tangible  assets  in  the  hopes 
that  they  will  beat  further  price  in- 
creases. Buying  in  anticipation  of 
worsening  inflation  is  mercy  fueling  in- 
flation. 
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Mr.  Speaker,  to  put  this  in  proper  per- 
spective, the  United  States  has  the  low- 
est savings  rate  among  the  major  in- 
dustrial nations,  and  is  the  only  one  of 
the  free  countries  in  the  world  that  taxes 
every  dollar  earned  on  savings.  In  Ja- 
pan, the  rate  of  personal  saving  in  1978 
was  five  times  that  of  our  rate. 

The  Federal  Republic  of  Germany  has 
pursued  an  active  policy  of  encourage- 
ment of  saving  by  private  households 
since  1948.  The  system  was  somewhat 
modified  during  the  1960's  to  make  the 
system  even  more  advantageous  for  low- 
income  persons  and  families. 

In  Japan,  personal  saving  has  been  an 
important  priority  since  the  postwar  pe- 
riod. Various  tax  incentives  for  savings 
were  formulated  to  meet  the  need  of 
financing  requirements  created  by  a 
rapid  rate  of  capital  accumulation.  Pres- 
ently, a  wide  variety  of  measures  de- 
signed to  ease  the  tax  load  on  savings 
are  in  operation,  one  of  wiiich  exempts 
altogether  the  interest  on  bank  demand 
deposits. 

Japan  has  a  savings  rate  of  20  to  25 
percent  of  disposable  income,  while  many 
countries  in  Western  Europe  save  be- 
tween 15  and  20  percent.  I  think  that  we 
can  safely  correlate  the  significant  sav- 
ings rate  and  the  tremendous  economic 
growth  in  countries  in  Japan  and  West 
Germany. 

A  program  of  tax  incentives  for  sav- 
ings will  encourage  thrift,  aid  in  capital 
formation,  and  increase  the  availability 
of  funds  for  mortgage  lending.  It  will  also 
be  a  first  move  in  curbing  the  rate  of 
inflation  and  promoting  an  equitable  or 
favorable  return  for  our  small  savers. 

This  problem  cannot  be  cured  over- 
night, but  one  step  in  the  right  direction 
is  to  induce  the  public  to  save  by  giving 
it  a  greater  after-tax  return  <mi  earnings 
which  are  deposited  in  savings  accounts. 
I  trust  my  colleagues  will  give  this  bill 
the  serious  consideration  it  deserves.* 


CASTRO  OIL 


HON.  JON  HINSON 

OF    MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  HINSON.  Mr.  Speaker,  the  recent 
meeting  of  nonalined  nations  in  Ha- 
vana. Cuba,  provided  another  forum  for 
the  court  jester  of  international  Com- 
munism, Fidel  Castro.  Using  this  plat- 
form, Castro  spouted  his  malign  philoso- 
phy of  murder  and  theft  to  representa- 
tives of  Third  World  governments  from 
throughout  the  world,  as  usual,  with  the 
United  States  as  the  villain  of  the  piece. 
Any  informed  individual  knows  that 
Fidel  Castro  is  about  as  unalined  as 
Yasser  Arafat  who.  incidentally,  also  lent 
his  dubious  presence  to  the  comic  opera 
proceedings  in  Havana.  While  these  two 
international  criminals  richly  deserve 
each  other,  their  absurd  pretensions 
brought  discredit  to  other  participating 
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governments  which  have  shown  true 
neutrality  and  a  general  level  of  restraint 
in  their  international  dealings.  Of  all  the 
participants,  only  Marshal  Tito  dis- 
played a  degree  of  dignity  and  states- 
manship by  calling  upon  the  govern- 
ments to  refrain  from  endorsing  Castro's 
evil  rantings. 

If  Tito  resisted  the  copious  applica- 
tions of  Castro's  snake  oil,  then  there 
probably  are  still  a  few  cool  heads  left 
among  the  leaders  of  the  Third  World. 
It  is  devoutly  to  be  hoped,  however,  that 
they  will  refuse  to  be  led  further  down 
the  path  to  terrorism,  international 
meddling,  and  revolution  as  espoused  by 
Fidel  Castro.* 


NATIONAL  TRANSPORTATION  SAFE- 
TY BOARD  FINDS  DOT/NHSTA 
PASSIVE  RESTRAINT  EVALUA-nON 
PROGRAM    "UNORGANIZED" 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  14,  1979 

*  Mr.  DINGELL.  Mr.  Speaker,  the  Na- 
tional Transportation  Safety  Board  has 
been  critical  of  the  Department  of 
Transportation's  airbag  and  passive  re- 
straint evaluation  program.  The  Board 
is  calling  the  National  Highway  Tra£Qc 
Safety  Administration's  program  "un- 
organized" and  that  a  "contract  study 
underway"  at  NHTSA  to  develop  a  plan 
of  evaluation  of  the  effectiveness  of 
Motor  Vehicle  Safety  Standard  No.  208 
"appears  limited  in  scope." 

The  technical  report  documentation 
page  from  NTSB  criticizing  DOT  fol- 
lows: 

National  Transportation  Safett  Board — 
Safety  Effectiveness  Evaluation  of  the 
National  Highway  Traffic  Safety  Admin- 
istration's Passive  Restraint  Evalttation 
Program,  March  16,  1979 

The  report  includes  an  assessment  of  the 
activities  of  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  to  evalu- 
ate the  passive  restraint  standard  (FMVSS 
208  as  amended  July  5,  1977).  The  traffic 
findings  of  the  report  are : 

1.  It  is  essential  that  NHTSA  evaluate  the 
real-world  effectiveness  of  the  passive  re- 
straint standard. 

2.  The  NHTSA  Is  committed  to  evaluating 
the  passive  restraint  standard,  but  the  cur- 
rent evaluation  program  is  unorganized. 

3.  An  evaluation  program  plan  Is  required 
to  effectively  coordinate  the  evaluation  ac- 
tivities and  to  address  the  complexities  of 
this  task. 

4.  The  NHTSA  has  a  contract  study  un- 
derway to  develop  an  evaluation  plan  for  the 
period  up  to  the  effective  date  of  the  stand- 
ard. September  1.  1981.  However,  the  study 
appears  limited  in  scope  to  gross  measures 
of  effectiveness. 

5.  The  NHTSA  has  no  evaluation  plan  doc- 
umented or  under  development  to  cover  the 
period  after  September  I.  1981. 

The  effectiveness  of  the  evaluation  pro- 
gram will  be  improved  by  providing  for  pub- 
lic comment  on  the  proposed  evaluation 
plan.« 


<ipnntptnhp.r   1  A.    1979 
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ECONOMIC  SANCTIONS  ON 
ZIMBABWE-RHODESIA 


HON.  STEPHEN  J.  SOLARZ 

or  NKW   TOKX 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  14,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  when  he 
decided  3  months  ago  to  maintain  eco- 
nomic sanctions  against  Zimbabwe- 
Rhodesia,  President  Carter  pledged  to 
report  on  a  monthly  basis  to  the  Con- 
gress concerning  progress  being  made  in 
the  political  development  of  that  nation. 
In  carrying  out  that  pledge,  the  Presi- 
dent has  submitted  to  the  Congress  the 
following  report,  covering  July  and 
August  1979.  In  my  capacity  as  chairman 
of  the  House  Subcommittee  on  Africa, 
I  would  like  to  call  this  document  to  the 
attention  of  my  colleagues.  Following  is 
the  second  Presidential  report  to  the 
Congress  on  Zimbabwe-Rhodesia: 

Report    to    the    Concbess    on    Zimbabwe- 
Rhodesia  JULY-AncuST  1979 

EXTERNAL   DEVELOPMENTS 

At  tbelr  conference  In  Lusaka.  August  1-8, 
the  Commonwealth  nations  reached  broad 
agreement  on  a  basis  for  proceeding  toward 
resolution  of  the  Rhodesian  problem.  As 
summarized  by  the  final  communique  (a 
copy  of  which  is  attached),  the  consensus 
which  emerged  Included  the  following  high- 
lights: 

There  has  been  a  change  in  the  political 
situation  in  Rhodesia,  as  noted  by  President 
Nyerere  and  Prime  Minister  Thatcher  in  their 
opening  speeches. 

The  communique  noted  agreement  that 
"the  Internal  settlement  constitution  is  de- 
fective in  certain  important  respects." 

At  the  same  time.  Commonwealth  leaders 
generally  agreed  on  the  need  for  appropriate 
constitutional  safeguards  for  minorities — in- 
cluding reserved  seats  for  a  specified  period, 
as  provided  in  other  independence  constitu- 
tions. 

The  government  formed  under  a  demo- 
cratic constitution  must  be  chosen  through 
free  and  fair  election!^ 

The  search  for  &  lasting  settlement  must 
involve  all  the  parties.  The  Commonwealth's 
call  for  an  inclusive  process  was  particularly 
significant  in  light  of  the  summit  meeting  of 
the  Organization  of  African  Unity  on  July 
16-21.  At  that  meeting,  African  concerns  that 
outside  countries  would  recognize  the  Muzo- 
rewa  government  and  lift  sanctions  led  to  a 
resolution  designating  the  Patriotic  Front 
as  "the  sole  legitimate  and  authentic  repre- 
sentative of  the  people  of  Zimbabwe." 

The  communique  noted  that  cessation  of 
hcetlllties  and  an  end  to  sanctions  should  be 
part  of  a  process  implementing  a  lasting 
settlement. 

The  constitutional  responsibility  of  the 
British  government  to  grant  legal  independ- 
ence on  the  basis  of  majority  rule  was  also 
recognized.  It  was  noted  that  it  would  be 
appropriate  for  Britain  to  convene  a  consti- 
tutional conference,  and  that  elections 
should  be  properly  supervised  under  British 
government  authority. 

At  the  same  time,  the  Commonwealth  na- 
tions Indicated  they  would  continue  to  coop- 
erate with  Britain's  efforts  to  implement  the 
goals  set  forth  by  the  conference.  For  exam- 
ple, they  agreed  that  free  and  fair  elections 
would  include  Commonwealth  observers. 

In  a  message  later  made  public.  President 
Carter  congratulated  the  Commonwealth 
leaders  for  taking  a  significant  step  forward 
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in  producing  a  document  which  "bold£  the 
promise  of  serving  as  the  basis  for  a  Just  and 
lasting  settlement."  He  conveyed  to  Prime 
Minister  Thatcher  his  full  support  in  the 
process  which  she  had  set  in  motion. 

In  their  initial  reactions,  the  Rhodesian 
parties  to  the  conflict  indicated  that  the 
proposals  would  be  given  consideration. 
However,  it  also  was  apparent  that  difficult 
negotiations  lay  ahead.  Muzorewa  and  Ian 
Smith  were  Initially  critical  of  some  aspects 
of  the  agreement,  such  as  that  providing  for 
free  and  fair  elections,  but  later  indicated 
that  the  Commonwealth  agreement  con- 
tained positive  elements.  Mugabe  and  Nkomo 
reiterated  their  positions  that  a  settlement 
would  have  to  involve  the  dismantling  of  the 
Rhodesian  army  and  police,  and  their  re- 
placement by  the  guerrilla  forces;  but  they, 
too,  did  not  categorically  reject  the 
agreement. 

The  British  government  has  moved  rapidly 
to  begin  the  process  endorsed  by  the  Com- 
monwealth conference.  On  August  14  it  is- 
sued invitations  to  Bishop  Muzorewa  and 
Mr.  Mugabe  and  Mr.  Nkomo  to  attend  a  con- 
stitutional conference  in  London  to  begin 
September  10.  The  British  also  outlined  pro- 
posals for  an  independence  constitution.  At- 
tached is  the  text  of  the  British  announce- 
ment and  related  documents. 

Key  elements  of  the  next  phase  of  nego- 
tiations include: 

The  purpose  of  the  London  conference  will 
be  to  discuss  and  reach  agreement  on  the 
terms  of  an  independence  constitution. 

Proposals  for  dealing  with  the  various  con- 
stitutional questions  include: 

For  a  specified  minimum  period,  a  minor- 
ity of  guaranteed  reserved  European  seats — 
the  proportion  to  be  discussed  among  the 
parties 

Procedures  for  constitutional  amendments 
by  Parliament  similar  to  those  contained  in 
other  Independence  constitutions  granted  by 
Britain. 

Independent  service  commissions  for  the 
public  service,  police  and  defense  forces, 
"appointed  on  a  basis,  and  with  terms  of 
reference,  which  will  take  due  account  of 
the  need  to  preserve  a  high  standard  of  effi- 
ciency and  which  also  recognize  the  legiti- 
mate claim.s  of  the  majority  of  the  popula- 
tion to  Increasing  representation  in  all  forms 
of  public  office." 

The  Prime  Minister  to  make  certain  senior 
public  and  other  service  appointments,  after 
consultation  with  the  appropriate  commis- 
sions. 

The  British  government  would  consider 
granting  independence  on  the  basis  of  alter- 
native proposals  put  forward  by  any  of  the 
parties  on  which  the  parties  themselves  are 
able  to  reach  agreement. 

The  United  States  Government  has  been  in 
close  communication  with  the  British  gov- 
ernment and  other  involved  governments  on 
these  developments:  there  will  be  UK/US 
consultations  in  London  before  the  consti- 
tutional conference  begins. 

INTERNAL    DEVELOPMENTS 

There  have  been  several  significant  devel- 
opments in  the  internal  situation  since  the 
la.st  report. 

The  Parliament  elected  in  April  resumed 
its  duties  on  July  24  and  remains  in  session. 
James  Chlkerema.  who  had  left  Muzorewa's 
United  African  National  Conference  with 
seven  other  members  of  Parliament  to  form 
the  Zimbabwe  Democratic  Party,  won  the 
court  case  which  permitted  his  followers  to 
retain  their  parliamentary  seats  under  their 
new  party  label.  Consequents.  Muzorewa's 
former  absolute  parliamentary  majority  has 
now  been  reduced  to  44  of  100  seats. 
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Reverend  Sitbole  and  11  other  ZANU  mem- 
bers, who  had  boycotted  the  parliament  in 
protest  at  how  the  elections  had  been  con- 
ducted, finally  took  their  seats  on  August  1. 
His  party  accepted  two  ministerial  positions, 
but  Mr.  Sithole  remains  outside  the  govern- 
ment and  continues  to  press  his  court  case 
charging  election  irregularities.  According 
to  his  party  spokesmen,  several  hundred  in- 
ternal ZANU  members  were  detained  in  July 
without  specific  charges. 

Finance  Minister  David  Smith  announced 
what  he  called  "unashamedly  a  war  budget," 
37  percent  of  which  was  allotted  to  defense 
and  security.  The  total  budget,  totaling  ap- 
proximately $1.6  billion,  is  a  12  percent  in- 
crease over  the  previous  year.  The  budget 
provides  for  limited  expansion  of  education 
and  housing  programs,  but  the  overall  In- 
creases in  the  civilian  appropriations  were 
generally  below  the  inflation  rate.  A  large 
deficit  of  some  $660  million  is  anticipated 
The  Finance  Minister  repeatedly  called  for 
sacrifice  by  the  population. 

A  new  policy  was  revealed  July  21  re- 
quiring future  emigrants  who  subsequently 
return  to  Zimbabwe-Rhodesia  to  pay  a  re- 
entry fee  of  at  least  20.000  Rhodesia  pounds 
(about  $28,000).  Official  figures  released  in 
Salisbury  Indicate  a  net  white  emigration 
rate  of  1.008  in  May  and  82 1  In  June,  show- 
ing that  white  emigration  has  leveled  off  at 
about  1.000  per  month  during  1979. 

MILITARY    AND    SECURITY    DEVELOPMENTS 

The  security  situation  remained  essential- 
ly difficult  during  the  past  month,  and  the 
war  continued  to  take  a  tragic  toll.  Accord- 
ing to  Zlmbabwe-Rhodeslan  statistics,  at 
least  711  people  on  all  sides  were  killed  In 
July,  the  fifth  highest  rate  since  1972.  Among 
the  dead  were  more  than  180  auxiliaries 
killed  by  Rhodesian  security  forces,  most  of 
whom  were  followers  of  the  Reverend  Sithole. 
although  some  were  said  to  be  supporters  of 
Bishop  Muzorewa's  UANC  party. 

The  government  in  Salisbury  charged  that 
ZAPU  violated  its  pledge  to  suspend  move- 
ment of  its  forces  across  the  border  from 
Zambia  from  July  25-August  10  in  connec- 
tion with  the  Commonwealth  conference  In 
Lusaka.  Salisbury  Indicated  It.  too.  would 
suspend  strikes  into  Zambia  during  this  In- 
terval. However,  prior  to  the  stand-down,  a 
preemptive  raid  was  launched  July  20  against 
a  ZAPU  camp  near  Livingston.  ZANU  did  not 
adhere  to  the  stand-down  during  the  Com- 
monwealth conference. 

The  Muzorewa  government  has  under- 
taken a  new  appeal  to  Induce  Insurgents  vol- 
untarily to  give  up  their  guerrilla  activities. 
Cabinet  ministers  and  other  civilian  officials 
have  been  active  In  traveling  outside  Salis- 
bury to  reemphasize  the  amnesty  campaign, 
but   the  results  to  date  are  uncertain. 

On  August  10  Bishop  Muzorewa  announced 
all  educated  blacks  age  16-60  were  to  register 
for  the  draft,  although  only  persons  over  18 
would  be  drafted.  This  act  Is  intended  to 
provide  more  qualified  leaders  and  specialists 
in  the  military,  and  Is  expected  to  furnish  a 
pool  of  approximately  lOO.OOO  conscripts  for 
the  armed  forces,  thus  lessening  the  burden 
on  whites. 9 


CHECKERED  FLAGS:  THE  INVISIBLE 
MAN  RECONSIDERED 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  14,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  Lincoln 
Institute  for  Research  and  Education,  on 
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whose  advisory  board  I  am  honored  to 
serve,  is  a  Washington,  D.C.,  think-tank 
that  studies  public  policy  issues  and  their 
impact  on  the  lives  of  black  Americans. 

The  institute,  under  the  able  direction 
of  Mr.  J.  A.  Parker,  publishes  a  very  im- 
pressive quarterly,  the  Lincoln  Review, 
and  I  have  just  received  a  copy  of  vol- 
ume I,  No.  2.  Among  its  many  essays  of 
note  is  one  by  Dana  Samuel  Orie,  called 
"Checkered  Flags:  The  Invisible  Man 
Reconsidered." 

Among  the  few  American  novels  of 
really  first-rank  importance,  "The  In- 
visible Man"  by  Ralph  Ellison  has  much 
to  say  to  us  today,  as  we  address  the 
problems  of  American  society. 

I  would  like  to  bring  this  excellent  ar- 
ticle by  Mr.  Orie  to  my  colleagues'  at- 
tention : 

Checkered  Flags:    The  Invisible   Man 
reconsidered 

(By  Dana  Samuel  Orie) 

Frederick  Douglass  and  Harriet  Tubman — 
the  first  "recognized  Negro  leaders" — satis- 
fled  two  central  expectations  of  Judeo-Chris- 
tlan  tradition:  the  importance  of  the  proph- 
et, saint,  or  messlah  attempting  to  lead 
the  masses  to  the  Promised  Land.  Christian- 
ized black  Americans,  perceiving  their  di- 
lemma in  metaphorlc  terms,  likened  them- 
selves to  the  biblical,  enslaved  sons  and 
daughters  of  Israel  by  searching  for  their 
own  Moses.  Less  than  a  surprise,  therefore, 
Is  the  name  given  to  Tubman:  A  Woman 
called  Moses. 

Both  Douglass  and  Tubman  set  a  stage 
that  has  been  ascended  and  occupied  by 
black  leaders,  orators  all.  until  the  assassi- 
nations of  Malcolm  X  and  Martin  Luther 
King,  Jr.  In  the  Nlneteen-Slxties.  Between 
Douglass'  and  Tubman's  time  and  the  night 
of  April  4,  1968  was  a  series  of  "begats"  who 
passed  on  the  mike — oftlmes  reluctantly — of 
race  leadership.  No  great  leader  has  emerged 
during  the  last  decade,  an  "absence  of  lead- 
ership" decried  by  many.  Yet  we  must  con- 
sider a  question:  Is  that  absence  necessarily 
a  negative  reflection  of  the  progress  black 
Americans  have  made? 

While  considering  that  question,  we  ought 
to  reread  Ralph  Ellison's  Invisible  Man,  a 
classic  and  complex  novel  which  traces  a 
black  man's  odyssey  through  historical,  po- 
litical, philosophical,  psychological,  and.  ul- 
timately, racial  America.  Questions  of  lead- 
ership— the  fight  for  leadership — are  among 
the  novel's  major  themes,  yet  Ellison  does 
not  answer  these  questions.  Instead,  he  leaves 
the  decision  to  the  individual  reader.  He  re- 
minds us — and  we  need  to  be  reminded — that 
a  black  American's  freedom  brings  him  or 
her,  as  James  Baldwin  writes  In  his  essay. 
"The  Discovery  of  What  it  Means  to  be  an 
American":  "full  cycle,  back  to  himself,  with 
the  responsibility  for  his  development  where 
It  always  was:  in  his  own  hands."  ' 

For  an  understanding  of  Ellison's  Juxta- 
position of  ideological  leadership  models 
against  each  other  and  against  the  "Invisi- 
ble music  of  .  .  .  isolation,"  we  should  take  a 
new  look  at  Invisible  Man's  protagonist,  the 
"orator  .  .  .  rabble  rouser"  who  "was.  and 
perhaps  shall  be  again,"  and  the  historical 
forces  that  have  molded  and  baffled  him. 

Orators,  like  actors,  consider  the  butterfly 
a  favorable  omen.  Uncertainty  and  excite- 
ment fan  repositories  of  unharnessed  artistic 
energy  and  inner  tension  that  he  hopes  will 
fire  stellar  portrayals.  Matters  of  posture, 
tone,  and  business  are  formidable  butterfiies 
to  overcome,  but  a  most  worrisome  butterfly 


is  gut  ambition :  when  footlights  obscure  the 
audience:  when  "you"  becomes  "y'awl."  Driv- 
en by  this  gut  ambition  to  be  seen  and 
heard,  and  attempting  to  satisfy  the  rote 
requirements  of  role,  Ellison's  protagonist 
blindly  swerves  from  one  ideological  milepost 
to  the  next:  A  messianic  driver  at  the  wheel 
of  a  remotely  controlled  lemon. 

In  the  prologue,  the  narrator  declares  that, 
"the  end  is  In  the  beginning."  He  alludes  to 
an  earlier  history  of  "fallacious  assumption": 
"I,  myself  .  .  .  did  not  become  alive  until  I 
discovered  my  invisibility."  His  invisibility 
is  "advantageous"  to  him.  He  relishes  his 
hibernation,  deflned  as  "a  covert  preparation 
for  a  more  overt  action."  He  has  acquired  a 
"certain  ingenuity."  ability  to  "see  around 
comers."  even  a  proper  ear  for  the  blues.  His 
Is  a  picaresque  understanding  of  his  individ- 
uality and  blackness  In  relation  to  a  struc- 
tured, black-and-white  America.  It  is  an 
understanding  contrary  to  his  former  act  of 
playing  the  role  as  written  In  order  to  achieve 
what  had  been  defined  by  others  as  success. 
"I  was  looking  for  myself,"  he  writes,  "and 
asking  everyone  except  myself  questions 
which  I.  and  only  I.  could  answer." 

He  does  not  always  have  such  keen  self- 
perception.  In  his  moments  of  glory  sis 
speaker  and  fledgling  race  leader,  he  steps 
onto  a  .surreal  dais,  using  all  the  tricks  of  the 
orators'  trade  to  convince  and  unify  his 
audience.  Finally,  he  recognizes  the  unreality 
of  his  past  and  the  reality  of  his  present:  "I 
knew  men  are  different  and  that  all  life  Is 
divided  and  that  only  in  division  Is  there 
true  health."  Furthermore,  he  has  learned 
that  Individuals,  to  be  effective  as  human 
beings,  must  say  for  themselves  and  their 
so-called  leaders — "No.  thank  you;  I'll  free 
myself." 

The  learning  process  is  painful  and 
wrought  by  delusion.  Accommodation,  re- 
ligion, unionism,  and  various  ideological  tra- 
ditions 'push  him  abcut.  He  clings  tena- 
ciously to  his  oral  tradition,  his  tradition  as 
griot:  but  he  abandons  the  intimate,  per- 
sonal environment  of  the  griot.  transforming 
it  into  an  Impersonal  concern  with  oratorical 
technloue  and  an  abstraction  of  the  audi- 
ence. His  technique  is  not  original:  vocal 
cadences  and  lucid  articulation  are  borrowed 
from  the  pulpit  and  patriot.  During,  and  on, 
his  first  stage,  he  parrots  Booker  T.  Wash- 
ington's brand  of  accommodation.  "Cast 
down  your  bucket  where  you  are."  -' 

Booker  T.  Washington,  represented  by  The 
Founder  and  Dr.  Bledsoe  of  the  narrator's 
college,  was  succeeded  as  "race  leader"  by 
W.  E.  B.  Dubois  and  other  black  Intellectuals, 
\^ho.  with  considerable  assistance  from 
white,  northern  liberals,  achieved  leadership 
status.  The  bi-raclal  thrust  for  a  "non-racial" 
America  has  a  parallel  in  the  narrator's  con- 
version to  the  Brotherhood,  an  organization 
based  on  political  scientific  principles  and 
similar  to  some  manifestations  of  commu- 
nism. Ellison  is  not  suggesting  that  the  orga- 
nization with  which  Dubois  was  connected 
early  in  his  life — the  NAACP — Is  either  com- 
munist or  Inordinately  Influenced  by  com- 
munism: rather  he  is  describing  the  socialist 
and  communist  organizations  which  pro- 
liferated in  America  during  the  Great  De- 
pression. 

At  the  time  he  is  approached  by  the  Broth- 
erhood in  the  person  of  Brother  Jack,  he  Is 
unemployed,  broke,  and  quite  tired  of  eating 
cabbage.  Historically,  communists  have  been 
able  to  capitalize  on  these  unfortunate,  but 
real,  situations  on  a  larger  scale,  as  evidenced 
by  the  Bolshevik  Revolution  in  Russia  and 
the  prior  conditions  of  other  nations  that 


have  since  become  communist.  The  Brother- 
hood recognizes  his  oratorical  skill  and  lead- 
ership potential,  witnessed  at  an  eviction  of 
an  elderly  black  couple.  Brother  Jack,  In  his 
Initial  conversation  with  him.  says,  "your 
anger  was  skillfully  controlled.  It  had  elo- 
quence." He  continues.  "We  need  a  good 
speaker  for  this  district."  He  sums  up  his 
appeal  by  offering  a  Job :  "You  were  a  spokes- 
man for  your  people,  and  you  have  a  duty  to 
work  In  their  Interest."  The  narrator's  re- 
sponse is.  "I  wanted  to  make  a  speech.  I 
like  to  make  speeches.  What  happened  after- 
wards is  a  mystery  to  me." 

But  his  resistance  subsides  as  he  recon- 
siders bis  situation  and  proceeds  to  tb* 
Brotherhood's  party  at  the  Chthonian,  a 
word  deflned  by  Webster's  New  Colleglat« 
Dictionary  as  "INFERNAL."  Karl  Marx's  well- 
known  quotation — "Religion  is  the  opium  of 
the  people" — and  our  "invisible  man's"  ob- 
servation after  riding  the  Chthonian's  eleva- 
tor that  he  "was  uncertain  whether  we  had 
gone  up  or  down."  makes  firmer  than  specu- 
lation the  assumption  that  Ellison  is  imply- 
ing a  lack  of  Godly  concerns  there.  This  new 
setting  is  certainly  in  contrast  to  bis  college 
campus,  where  one  could  "stand  .  .  .  beneatb 
the  high  hung  moon,  hearing  'A  Mighty  For- 
tress is  Our  God.'  " 

At  the  Brotherhood's  party,  a  drunken 
white  Brother  accosts  him:  "Come  on. 
Brother,  git  hot!  Go  down,  Moses,  .  .  .  Wsy 
down  in  Egypt's  land.  Tell  dat  ole  Pharaoh 
to  let  ma  colored  folks  sing" — a  thinly  dis- 
guised allusion  to  his  new  career  as  messiah, 
to  which  he  makes  a  fairly  simple  transi- 
tion. After  studying  Brotherhood  pamphlets 
and  listening  to  their  propaganda,  he  sits  on 
a  platform  at  a  rally,  listening  "carefully, 
trying  to  snatch  a  phrase  here,  a  word  there, 
from  the  arsenal  of  hard,  precise  terms." 
When  his  speech  is  finished.  "Red  spots" 
dance  betore  his  eyes.  He  sees  "blurred 
figures."  and  stumbles  "as  in  a  game  of 
blindman's 'bluff."  Here,  Ellison  is  repeating 
imagery  that  is  used  throughout  the  novel; 
the  imagery  suggests  that  the  orator  is  "un- 
able to  see."  What  he  is  blind  to  is  that  the 
Brotherhood  is  using  him.  that  the  helping 
white  hands  are  guiding  him,  that  he  is  not 
guiding  himself. 

Another  leadership  alternative  that  has 
been  offered  to  black  America — the  separa- 
tist, afro-centric  model — Is  represented  in 
The  Invisible  Man  by  Ras  the  Destroyer.  Like 
the  protagonist,  DuBois  and  others  were  of- 
ten criticized  as  being  too  Influenced  by 
white  liberals.  A  radical  magazine  edited  by 
the  late  A.  Phillip  Randolph  once  accused: 
"The  NAACP  is  led.  controlled  and  domi- 
nated by  a  group  who  are  neither  Negroes 
nor  working  people,  .  .  .•'  Marcus  Oarvey, 
believing  that  "Negroes  of  Africa  and  Amer- 
ica are  one  in  blood,"  was  even  more  critical 
of  DuBois :  "The  masses  of  Negroes  think  dif- 
ferently from  the  self-appointed  leaders  of 
the  race."  and  accused  DuBois  of  agitating 
"for  the  privilege  of  dancing  with  a  white 
lady  at  a  Ball  at  the  Blltmore.  .  .  ."< 

This  volume  has  a  much  more  physical 
opponent  in  Ras  than  DtiBois  had  in  Garvey. 
When  Ras  and  his  followers  attack  the  nar- 
rator and  his  Brother  Tod  Clifton  (described 
as  posssssing  "the  chiseled,  black  marble  fea- 
tures sometimes  found  on  statues  in  north- 
ern museums  and  alive  in  southern  towns") , 
Ras  cannot  bring  himself  to  kill  Clifton,  sim- 
ply because.  "You  black  and  beautiful."  Gar- 
vey's  "one-in-blood"  sentiment  is  seconded 
by  Ras  In  his  estimation  of  the  Brotherhood: 


'  James  Baldwin,  Nobody  Knows  My  Name 
(New  York:  Dell  Publishing  Company  1962) 


'  See  Booker  T.  Washington's  Atlanta  Ex- 
position Address,  delivered  in  1895.  Up  From 
Slavery:  An  Autobiography  (New  York: 
Doubleday.  Page  &  Company  1901). 


^'DuBois  FaUs  As  A  Theorist,  editorial, 
the  Messenger  (December  1919). 

« Marcus  Garvey.  Philosophy  and  Opinions 
0/  Marcus  Garvey.  ed.  Amy  Jacques-Garvey 
(New  York:  Universal  Publishing  House 
1925). 
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"They  betray  you  and  you  betray  the  black 
people,"  he  says,  "We  organize — organization 
Is  good — but  we  organize  black.  BLACK!"  Ras, 
a  West  Indian  like  Garvey,  asks  Clifton  to 
Join  his  cause:  "So  why  don't  you  recognize 
your  black  duty,  mahn,  and  come  Jine  us." 

The  Batt^  Royal  for  the  narrator's  mind 
continues  as  it  has  continued  for  black 
Americans'  allegiance,  indicative  of  the 
search  for  the  "right"  dialectic  to  achieve 
freedom.  DuBois.  who  died  as  a  citizen  of 
Ohana  In  1963,  went  "home"  to  Africa  and 
espoused  communism.  Unlike  DuBois,  he  does 
not  find  his  peace  in  the  Brotherhood.^  He 
begins  to  perceive  the  cold,  scientific  nature 
of  the  Brotherhood  when  he  is  reassigned 
out  of  Harlem  to  a  downtown  district.  He  is 
told,  "The  Brotherhood  Is  bigger  than  all  of 
us.  None  of  us  as  individuals  count  when  its 
safety  is  questioned,-','  Yet  he  confesses  to 
himself  that  his  "ambitions  were  too  great 
to  surrender.  ...  He  stays  with  the  Brother- 
hood despite  an  awareness  that  he  Is  acting 
"out  a  pantomime  more  eloquent  than  my 
most  expressive  words." 

It  is  at  the  funeral  of  Brother  Tod  Clif- 
ton— who  has  "failed  in  his  assignment" — 
when  our  "invisible  man  "  tightens  his  focus. 
Prom  the  platform  he  peers  "down  into 
their  sunswept  faces."  faces  Illuminated  for 
the  first  time  in  his  oratorical  career.  He 
asks.  "What  are  you  waiting  for  me  to  tell 
you?  .  What  good  will  it  do?  "  He  answers 
himself  by  saying  about  Clifton  what  could 
be  said  about  himself:  "He's  in  the  box  and 
we're  in  there  with  him.'  He  declares  the 
catise  of  death  "resisting  reality." 

And.  again  for  the  first  time,  he  sees  "not 
a  crowd  but  the  set  faces  of  Indlnridual  men 
and  women."  As  opposed  to  the  surreal  qual- 
ity of  earlier  speeches,  when  this  speech  is 
completed  the  narrator  notices  the  minutiae 
of  hla  environment,  the  sharp,  allegorical  de- 
lineations of  Harlem:  "Stale  and  wilted  flow- 
ers, rejected  downtown,  blazed  feverishly  on 
a  cart,  like  glamorous  rags  festering  beneath 
a  futile  spray  from  a  punctured  fruit  Juice 
can." 

TTie  "Invisible  man's"  odyssey  has  re- 
vealed to  him  that  "there's  nothing  like 
Isolating  a  man  to  make  him  think."  This 
understanding  is  underscored  by  his  dis- 
covery of  Rhlnehart,  a  man  capable  of  being 
a  pimp,  numbers  runner  and  "spiritual  tech- 
nologist" at  the  same  time — a  man  clearly 
lacking  a  definite  Identity.  His  lesson  is  com- 
pleted when  he  witnesses  Scofield  and  Dupre 
burn  their  apartment  building.  "They've 
done  it,"  he  thinks,  "they  organized  and 
carried  it  through  alone,  the  decision  their 
own  and  their  own  action."  A  violent,  angry 
decision,  perhaps,  but  Scofield's  and  Dupre's 
action  Is  contrary  to  his  earlier  observation 
that  men  like  them  were  "outside  the  groove 
of  history,"  and  that  it  was  his  responsi- 
bility to  "get  them  in.  all  of  them." 

Finally,  after  being  pummeled  in  and  by 
the  forces  of  history,  he  sees  that,  albeit  in- 
visible, he  Is  a  "man  of  substance,  of  fiesh 
and  bone,  fiber  and  liquids,"  who  "might 
even  be  said  to  possess  a  mind."  At  the  end. 
he  understands  that  life  "is  to  be  lived,  not 
controlled:  and  humanity  Is  won  by  con- 
tinuing to  play  in  the  face  of  certain  defeat." 

Here,  it  would  be  simple  to  say  that  polit- 
ical dialectics,  as  represented  in  Ralph  Elli- 
son's Invitiblfi  Man,  are  like  leadership 
models  in  a  soap  box  derby  rolling  willy-nllly 
downhill:  concerned  only  with  the  gravity  of 
the  race  as  they  perceive  it;  all  fighting  for 
first  poaltion;  mistaking  the  checkered  flag 


»  See  The  Autobiography  of  W.  E.  B.  DuBois 
(New  York:  International  Publlsben  1968). 
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for  their  respective  banners;  losing  sight  of 
the  folks  in  the  bleachers.  But  that  would  be 
too  simple,  for  the  political,  philosophical, 
psychological,  and  racial  ramifications  of  In- 
visible Man  demand  far  less  smugness  than 
that.  There  is  also  the  temptation  to  call 
Ellison  a  prophet,  what  with  the  realization 
that  Invisible  Man  was  first  published  in 
1952.  That  proposition  would  surely  be 
laughable  to  Ellison:  Moses  he  is  not.  His 
Is  a  difficult  book,  a  novel  which  answers  and 
poses  questions  at  the  same  time. 

Nor  are  the  questions  simply  a  rehash  of 
Hamlet's  question:  "To  be  or  not  to  be."  The 
novel's  narrator  humorously  but  correctly 
boasts.  "I  yam  what  I  am !" 

He  ends  his  narration  asking.  "Who  knows 
but  that  on  the  lower  frequencies,  I  speak  for 
you?  "  Ellison,  at  the  end  of  an  essay  in 
American  Scholar,  iirges  black  Americans — 
black  American  iridividuals — to  see  and  speak 
for  ourselves  when  he  advises:  "Where  there's 
a  melting  pot  there's  smoke,  and  where 
there's  smoke  it  is  not  simply  optimistic 
to  expect  fire,  it's  imperative  to  watch  for  the 
phoenix's  vernacular,  but  transcendent, 
rising."  • 


PERSONAL  EXPLANATION 


HON.  HAROLD  C.  HOLLENBECK 

OF    NSW    JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  due 
to  scheduling  conflicts  I  was  unable  to 
record  my  position  on  several  recorded 
votes  in  the  House  on  September  5  and  6 
Had  I  been  present  I  would  have  voted  as 
follows : 

Rollcall  No.  436:  Amendment  to  re- 
duce appropriation  for  international  or- 
ganizations and  programs  by  $3.75  mil- 
lion with  the  provision  that  no  more 
than  $126  million  would  be  made  avail- 
able for  the  United  Nations  develop- 
ment program,  "no." 

Rollcall  No.  437:  An  amendment  that 
prohibits  use  of  funds  for  economic  or 
military  assistance  to  Panama,  except 
for  food  programs  and  medical  assist- 
ance, "yes." 

Rollcall  No.  438:  An  amendment  that 
sought  to  strike  the  appropriation  for 
the  Institute  for  Scientific  and  Techno- 
logical Cooperation,  "no." 

Rollcall  No.  439:  A  substitute  as 
amended  that  sought  to  prohibit  indirect 
aid  through  international  institutions  to 
Angola,  Central  African  Empire,  Cam- 
bodia, Laos,  or  the  Socialist  Republic  of 
Vietnam  provided  that  this  would  not 
present  the  expenditure  of  funds  to  fi- 
nance assistance  to  Israel.  Egypt.  Mexico, 
the  Dominican  Republic,  Indonesia, 
Malaysia,  Thailand,  or  any  other  nation 
not  specifically  mentioned  or  eligible  to 
receive  assistance,  "no." 

Rollcall  No.  440:  An  amendment  that 
prohibits  indirect  as  well  as  direct  assist- 
ance or  reparations  to  Angola,  the  Cen- 
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tral  African  Empire.  Cambodia.  Laos,  or 
the  Socialist  Republic  of  Vietnam,  "yes." 

Rollcall  No.  442:  Amendment  to  the 
substitute  that  sought  to  withhold  5  per- 
cent of  total  appropriations  for  pay- 
ments not  required  by  law,  "no." 

Rollcall  No.  443:  Amendment  to  the 
substitute  that  provided  for  a  2-percent 
cut  in  appropriations  exempting  Israel 
and  Egypt  and  those  appropriations  for 
agriculture,  rural  development,  nutri- 
tion development  assistance,  health,  mi- 
gration and  refugee  assistance,  and  U.S. 
emergency  refugee  and  migration  assist- 
ance, "yes." 

Rollcall  No.  444:  Amendment  to  the 
substitute  that  provided  for  a  4-percent 
cut  in  appropriations  with  same  afore- 
mentioned exemptions,  "no." 

Rollcall  No.  445:  An  amendment  that 
sought  to  prohibit  use  of  funds  to  finance 
assistance  to  Nicaragua  without  prior 
approval  of  Congress,  "no."  • 


UNITED  AUTO  WORKERS  UNION 
DOES  NOT  OPPOSE  THE  DINGELL/ 
BROYHILL  AMENDMENT 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  a  com- 
munication to  me  from  the  United  Auto 
Workers  Union  clarifies  that  the  UAW 
does  not  have  a  position  on  the  amend- 
ment Congressman  Broyhill  and  I  will 
offer  to  the  Department  of  Transporta- 
tion appropriations  bill  regarding  our  call 
for  more  testing  of  airbag  systems  for 
automobiles. 

The  letter  follows: 

Jm,Y  19,  1979. 
Hon.  John  D.  Dincell. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Dincell:  This  is  to  confirm  an 
earlier  conversation  with  you  in  which  I  re- 
ported that  the  UAW  does  not  have  a  posi- 
tion on  the  Dingell  Amendment  to  the  Fiscal 
1980  Transportation  Appropriations  bill. 

As  you  know,  the  UAW  does  support  the 
action  of  the  Secretary  of  Transportation  In 
ordering  the  installation  of  passive  restraints 
in  automobiles  beginning  in  the  1982  model 
year.  While  that  position  is  unchanged,  the 
Appropriations  bill  to  which  you  are  offering 
your  amendment  expires  a  full  year  before 
the  Department  of  TranspcH-tatlon  rule  takes 
effect,  and  thus  It  is  our  Judgment  that  your 
amendment  will  not  prevent  Implementation 
of  the  rule.  This  view  is  further  substantiated 
by  the  fact  that  your  amendment  explicitly 
permits  the  continuation  of  research  and  de- 
velopment of  passive  restraints. 

To  sum  up,  while  the  position  of  the  UAW 
on  the  underlying  Issue  of  passive  restraints 
Is  unchanged,  we  do  not  believe  the  DlngeU 
Amendment  will  undermine  Implementation 
of  the  rule. 

Sincerely, 

Howard  O.  Paster, 
Legislative  Director.0 
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SYNFUELS   CRASH   PROGRAM 
VIEWED  AS  RISKY 


HON.  JOHN  W.  WYDLER 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  14,  1979 

•  Mr.  WYDLER.  Mr.  Speaker.  I  wish 
to  bring  to  the  attention  of  my  col- 
leagues the  following  recent  article  in 
Science  magazine  which  goes  a  long  way 
toward  putting  into  proper  perspective 
what  we  can  expect  from  synthetic  fuels. 
While  I  feel  the  250,000  to  500,000  bar- 
rels per  day  by  the  year  1990  is  too 
modest  a  goal,  the  article,  by  summariz- 
ing and  ccxnparing  two  new  major  stud- 
ies, does  point  out  the  pitfalls  of  an  $88 
billion  crash  program  at  this  time. 

We  have  a  great  need  in  this  coimtry 
for  a  major  synthetic  fuels  effort  but 
it  must  be  one  that  is  grounded  in  tech- 
nological know-how  and  one  that  is  im- 
plemented in  an  orderly  fashion.  It  is 
clear  that  the  technology  which  is  com- 
mercial today  is  not  the  technology 
which  will  sustain  a  major  synthetic 
fuels  industry,  so  we  must  accelerate  the 
R.  &  D.  program  to  get  the  wanning  tech- 
nologies ready.  We  must  also  get  the 
range  of  incentives  in  plfice  that  will 
permit  each  type  of  company  which  is 
interested  in  synthetic  fuels  into  the 
market  at  the  earliest  possible  date.  We 
must  start  today  with  a  major  two- 
pronged  effort  in  synthetic  fuels  but  with 
a  much  more  modest  price  te«!  than  the 
President  has  proposed. 

I  recommend  this  article  to  my  col- 
leagues: 

SYNFUELS  Crash  Program  Viewed  as  Risky 
(By  Luther  J.  Carter) 

Some  independent  energy  experts  who  are 
far  apart  on  other  key  policy  Issues  seem 
pretty  much  of  one  mind  In  putting  down 
as  a  bad  idea  President  Carter's  proposed 
crash  program  to  develop,  by  1990.  an  en- 
tirely new  Industry  capable  of  producing 
synthetic  fuels  and  other  oU  substitutes  at 
the  rate  of  2i/^  million  barrels  per  day 
(MBPD).  This  can  be  seen,  for  Instance.  In 
the  views  held  by  the  authors  of  the  recent 
report  of  the  Harvard  Business  School  ener- 
gy project  and  by  the  authors  of  the  report 
Just  Issued  by  Resources  for  the  Future 
(RPF),  a  respected  private  research  or- 
ganization based  in  Washington. 

In  most  respects,  the  two  reports  differ 
markedly.  The  Harvard  Bustness  Scbool  re- 
port emphasizes  conservation  and  solar  ener- 
gy as  answers  to  the  nation's  energy  prob- 
lem, contending  that  It  is  nothing  short  of 
"romanticism"  to  imagine  that  the  steady 
rise  of  oil  imports  can  be  eXoppeA  even  by 
extraordinary  efforts  to  develop  the  taar 
"conventional"  domestic  energy  sources — 
oil,  gas,  coal,  and  nuclear. 

The  RPP  report,  on  the  other  hand,  em- 
phasizes the  need  to  expand  a  variety  ol  do- 
mestic sources  of  energy  supply.  Including 
coal  and  nuclear,  and  not  rely  heavily  on 
unconventional  means  still  a  Ion;;  way  frcm 
commercial  reality.  Conservation  and  solar 
energy  are  acknowledged  to  be  important,  but 
the  report  is  notably  less  bullish  than  the 
Harvard  study  as  to  what  can  be  expected 
of  them  In  the  near  term  and  Is  especially 
cautious  as  to  the  solar  prospect. 
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But,  on  synfuels,  authors  of  the  two  re- 
ports appear  to  be  saying  the  same  thing,  or 
at  least  thinking  In  the  same  vein.  Testifying 
recently  before  a  Senate  subcommittee,  Mel 
Hor witch,  a  member  of  the  team  that  pre- 
pared the  Harvard  Business  School  report, 
said  that  the  proposed  crash  program  "in- 
volves serious  risks  to  the  nation  in  a  variety 
of  areas:  Inefficient  use  of  funds,  hazards 
to  the  environment,  and.  Ironically,  a  future 
wholesale  disillusionment  with  the  synthetic 
fuels  option  as  a  resvUt  of  a  ixissible  backlash 
perhaps  midway  through  this  effort  as  It  be- 
comes clear  that  the  grandiose  promises  we 
hear  today  will  not  be  met." 

At  a  recent  news  conference,  Harry  Perry, 
RFF's  expert  on  coal  and  synfuels  and  a 
major  contributor  to  the  RPP  energy  study, 
told  reporters  that  a  crash  program  amounted 
to  "locking  yourself  in  to  the  lowest  cost 
technology  of  today."  The  alternative,  which 
Perry  preferred,  woiUd  be  to  begin  modestly 
with  a  program  to  test  a  number  of  different 
synfuel  technologies  at  commercial  scale  in 
order  to  find  out  what  the  costs  really  are 
and  determine  the  environmental  Impacts 
and  other  probl^ns. 

One  of  Perry's  colleagues  in  the  RFF  study. 
Milton  Russell,  In  a  recent  speech  at  the 
American  Enterprise  Institute,  described 
some  of  the  problems  associated  with  a  crash 
program  In  these  terms: 

"Synfuels  plants  are  very  large  enterpris- 
es— a  50,000  BPD  coal  (liquefaction  or  gasifi- 
cation] plant  will  cost,  at  a  minimum,  over  2 
billion  dollars  and  use  several  times  as  much 
coal  as  the  largest  electric  generating  plant. 
And  no  one  has  ever  built  even  one  at  this 
scale.  And  we  are  talking  about  building 
20  to  30  of  them  in  the  next  10  years  assum- 
ing [that]  1  to  H4  MBPD  will  come  from 
coal.  Another  set  of  plants  using  essentially 
the  same  heavy  construction  and  engineering 
skills  and  the  same  Industrial  base  will  be 
required  for  the  oil  shale  program.  .  .  .  We 
do  not  have  unemployed  managers,  skilled 
laborers,  and  production  equipment  to  uti- 
lize as  we  did  with  war  production  in  1941. 
The  managers,  engineers,  and  laborers  will 
have  to  be  trained  or  diverted  from  other 
activities,  (and)  new  plants  will  have  to  be 
built  to  produce  the  equipment  going  Into 
the  synthetic  fuels  plants.  .  .  .  Some  of  these 
steps  [and  others,  such  as  selecting  sites 
and  obtaining  environmental  approvals]  can 
be  compressed,  but,  taken  together,  the  pros- 
pects for  anything  like  2.5  MBPD  by  1990 
seem  to  me  slim  unless  as  a  nation  we  decide 
nothing  much  else  is  Important." 

Russell  added  that,  the  faster  the  synfuels 
program  is  pushed,  the  higher  will  be  Its 
costs,  and  that  these  will  be  paid  In  three 
ways:  first,  the  cost  In  direct  waste,  as  the 
same  mistakes  are  made  in  a  lot  of  places  at 
once,  "when  redundant  paths  are  followed 
because  there  Is  no  time  to  learn,  and  when 
Inevitable  unforeseen  bottlenecks  mean  that 
time  and  effort  Is  lost  everywhere";  second, 
the  cost  "in  lower  outputs  In  the  rest  of  the 
economy  as  shortages  and  distortions  show 
up  because  labor  and  equipment  are  diverted 
to  synfuels  tasks  leaving  a  mismatch  among 
resources  and  leading  to  less  efficient  produc- 
tion of  everything  else";  third,  the  cost  In 
loss  of  energy  production  from  conventional 
sources,  as  money,  equipment,  labor,  and 
technical  skills  are  diverted  from  the  search 
for  conventional  oil  and  gas  and  the  con- 
struction of  conventional  energy  convnsion 
facilities,  such  as  coal-fired  electric  generat- 
ing plants. 

"This  last  cost  should  be  carefully 
examined  In  evaluating  even  a  'successful' 
program,"  Russell  said,  observing  that,  even 
If  the  goal  of  producing  oil  substitutes  at 
the  rate  of  2^^  million  barrels  a  day  should 
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be  schiered,  oil  iiiq>ort8  might  not  b* 
reduced  by  that  amount. 

If  a  big  crash  program  for  synfuels  devel- 
opment Is  a  bad  Idea,  what  level  of  effort  la 
appropriate?  Horwltch  of  the  Harvard  Busi- 
ness Scbool  recommends  a  modest  effort, 
perhaps  the  equivalent  of  a  half-dozen  proj- 
ects rather  than  the  twenty-plus  that  the 
Administration  has  In  mind.  "We  need  a 
portfolio  of  synthetic  fuel  activities  that 
range  across  the  spectrum  in  terms  of  tech- 
nological risks,  scale,  and  type  of  raw 
material,"  Horwltch  says.  He  suggests  that 
the  program  Include  first,  second,  and  third 
generation  technologies;  laboratories;  pilot- 
and  demonstration-scale  plants;  and  maybe 
a  commercial  plant.  "Perhaps  by  1990,"  he 
says,  "we  will  be  producing  the  oil  equivalent 
of  250,000  to  500,000  barrels  per  day  of  syn- 
thetic fuels.  Mwe  Importantly,  however,  our 
learning  m  this  area  will  have  been 
accelerated." 

RusseU  of  RFP  also  favors  such  an 
"informational"  program,  except  that  he 
emphasizes  the  Importance  of  building  com- 
mercial size  plants  to  test  "social  acceptabil- 
ity, environmental  Impact,  and,  in  general, 
the  feasibility  of  c^>eratlng  plants  at  thU 
scale."  Perry  beUeves  that,  as  a  practical  mat- 
ter, even  with  an  all-out  synfuels  effort,  the 
production  capacity  that  could  be  brought 
on  line  by  1990  would  not  exceed  500,000  bar- 
rels per  day.  With  an  Informational  progMm. 
he  says,  daUy  production  probably  would  be 
no  more  than  half  that. 

Perry  notes  that  there  simply  has  been  no 
case  of  a  synfuels  plant  ever  having  been 
built  before  on  the  scale — 50,000  barreU  per 
day  or  larger — contemplated  In  President 
Carter's  proposal.  Nazi  Germany's  m«Ttmii»| 
dally  production  of  synfuels  during  World 
War  n  was,  he  says,  110.000  barrels,  with  the 
largest  plant  producing  17.000  barrels. 

Early  this  summer,  prior  to  the  President's 
annoimcement  of  his  proposal,  there  was  a 
strong  push  In  Congress  for  a  major  national 
synfuels  effM-t.  A  bill  was  passed  by  the  House 
of  Representatives  to  establish,  through  a 
program  of  price  and  loan  guarantees,  a  2 
MBPD  synfuels  industry  by  1990.  Since  then, 
however,  an  attitude  of  caution  has  become 
evident.  especlaUy  on  the  part  of  the  Congres- 
sional Budget  Office.  When  Congress  retiims 
from  Its  Labor  Day  recess,  the  kind  of  advice 
now  being  heard  from  the  Harvard  Buslnen 
School  team  and  RFP  may  contribute  to  a 
resh^ing  of  synfuels  strat^  0 


NINTH  DISTRICT  ISSUE  SURVEY 
RESULTS 


HON.  F.  JAMES  SENSENBRENNER 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  14.  1979 
•  Mr.  SENSENBRENNER.  Mr.  Speaker, 
early  in  July  I  sent  a  survey  to  all  the 
households  in  my  district,  in  which  I 
asked  the  opinions  of  my  constituents  on 
a  variety  of  issues  we  must  deal  with  this 
session.  I  am  pleased  to  report  that  over 
12,000  families  took  the  time  and  effort 
to  respond.  I  found  the  results  both  in- 
teresting and  informative,  and  they  will 
be  helpful  to  me  in  representing  Wis- 
consin's Ninth  District. 

The  following  are  the  results  of  that 
survey.  Mr.  Speaker,  which  I  wish  to 
share  with  my  colleagues,  because  the 
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message  they  contain  should  be  heeded 
by  all  of  us: 

1.  Do  you  favor  an  amendment  to  the 
U^.  Constitution  to  require  a  balanced 
federal  budget  except  In  war  or  national 
emergency?  Yes,  79  percent;  no,  15  percent; 
undecided,  6  percent. 

2.  Do  you  favor  the  use  of  federal  In- 
come tax  dollars  to  finance  Congressional 
election  campaigns?  Tes.  20  percent;  no, 
78  percent;  undecided,  2  percent. 

3.  Do  you  favor  a  system  of  taxpayer- 
nnanced  naUonal  health  Insurance?  Yes, 
91  percent;  no,  72  percent;  undecided.  4 
•^rcent. 

4.  Do  you  beUeve  reducing  federal  govern- 
ment spending  Is  the  best  means  of  reduc- 
ing Inflation?  Yes,  83  percent;  no,  13  percent; 
undecided,  4  percent. 

5.  Do  you  favor  tuition  tax  credits  for 
parents  of  pupils  in  private  colleges  or  uni- 
versities? Yes,  46  percent;  no,  48  percent; 
undecided,  6  percent. 

6.  Do  you  favor  giving  Congress  the  power 
to  veto  or  change  federal  agency  rules  and 
regulations?  Yes,  64  percent;  no,  23  per- 
cent; undecided,  13  percent. 

7.  Do  you  favor  reinstatement  of  the  mili- 
tary draft?  Yes,  47  percent;  no,  45  percent; 
undecided,  8  percent. 

8.  Do  you  favor  price  supports  for  farm 
products?  Yes,  39  percent;  no,  52  percent; 
imdeclded.  9  percent. 

9.  Do  you  favor  Indexing  the  personal  In- 
come tax  so  the  tax  paid  won't  increase  un- 
less after-Inflation  income  Increases?  Yes, 
81  percent;  no,  11  percent;  undecided,  8 
percent. 

10.  Do  you  favor  closing  down  all  nuclear 
power  plants,  even  though  they  produce  40 
percent  of  Wisconsin's  electricity?  Yes,  12 
percent;  no,  83  percent;  undecided,  5  percent. 

11.  Do  you  favor  gasoline  rationing  with 
each  car  allotted  the  same  amount  of  gas? 
Yes,  21  percent;  no,  75  percent;  undecided, 
4  percent. 

12.  Do  you  favor  ratification  of  the  Presi- 
dents proposed  Strategic  Arms  Limitation 
Treaty  (SALT  H)  with  the  Soviet  Union? 
Yes,  42  percent;  no,  40  percent;  undecided, 
18  percent. 

13.  What  level  of  profit  (return  on  Invest- 
ment) do  you  believe  the  oil  companies 
should  be  allowed  to  make?  a.  5  percent?,  27 
percent;  b.  10  percent?,  47  percent;  c.  20  per- 
cent?, 16  percent;  d.  Other?,  10  percent. 

14.  Do  you  favor  minimum  prison  sentences 
for  convicted  felons  to  serve  before  they  are 
eligible  for  parole?  Yes,  89  percent;  no,  8  per- 
cent; undecided,  3  percent. 

Mr.  Speaker,  the  message  Is  clear.  The 
people  of  Wisconsin's  Ninth  District,  and 
most  other  districts  as  well  I  suspect, 
want  the  Federal  Government  to  be  more 
fiscally  responsible,  to  regulate  their  lives 
less,  and  to  abandon  the  attitude  of 
"Government  programs  can  solve  our 
problems." 

Thank  you,  Mr.  Speaker.* 


INTERNATIONAL  RELATIONS 


HON.  ELWOOD  HILLIS 

or   INDIANA 
IN   THE   HOUSE   OF    REPRESENTATIVES 

Friday.  September  14,  1979 

•  Mr.  HIT  .MS.  Mr.  Speaker,  due  to  the 
worsening  situation  in  El  Salvador  and 
the  recent  inability  of  the  United  States 
to  adequately  respond  to  international 
developments  which  threaten  our  na- 
tional interest,  I  have  today  sent  Presi- 
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dent  Carter  a  letter  requesting  a  reevalu- 
ation  of  our  foreign  policy.  Because  of 
the  importance  of  this  issue,  I  am  at  this 
point  placing  that  letter  in  the  Record: 

Septembeh  14,  1979. 
Hon.  JoiMT  Castes, 
The  White  House, 
Washington,  D.C. 

Deab  Mr.  Phesident:  It  is  with  utmost  con- 
cern over  current  world  trends  that  i  write 
to  you  today.  Within  the  last  year  the  United 
States  has  seeen  the  governments  of  two  im- 
portant allies  overthrown  by  anti-American 
forces. 

The  entire  world  watched  as  the  Shah  of 
Iran  was  deposed  by  forces  loyal  to  Ayatoilab 
Khomeini.  Not  only  was  Iran  of  extreme  im- 
portance to  the  United  States  as  a  source 
of  crude  oil,  but  also  due  to  its  geographic 
location  It  was,  and  is,  vital  to  our  national 
security.  It  was  unfortunate  that  the  United 
States  was  unable  to  respond  adequately  and 
come  to  the  aid  of  the  Shah,  a  proven,  valu- 
able friend. 

More  recently  the  government  of  President 
Somoza  In  Nicaragua  was  violently  over- 
thrown by  the  Sandinista  guerrillas.  As  in 
the  case  of  Iran,  the  United  States  was  un- 
able to  respond  to  the  situation  and  assist  an 
Important  ally  in  Central  America. 

I  realize  that  since  assuming  office  you  have 
made  human  rights  the  cornerstone  of  your 
foreign  policy.  However.  I  am  concerned  that 
the  human  rights  issue  has  caused  us  to 
narrow  our  focus  on  international  issues  to 
such  a  degree  that  our  national  interests  are 
being  threatened. 

I  am  specifically  concerned  with  the  grow- 
ing tensions  throughout  Central  America  in 
general,  and  El  Salvador  in  particular  where 
the  government  of  President  Romero  is  under 
attacic  by  Marxist -Leninist  terrorist  organiza- 
tions. Although  El  Salvador  has  historically 
had  a  very  poor  human  rights  record.  Presi- 
dent Romero  has  promised  free  elections  and 
has  invited  the  OAS  to  monitor  these  elec- 
tions later  this  year.  Yet,  as  in  the  two  pre- 
viously cited  situations,  the  United  States 
finds  itself  incapable  of  responding  to  pre- 
vent anti-American  forces  from  seizing  power. 

Although  I  can  fully  appreciate  and  sup- 
port your  desire  to  Improve  human  rights 
throughout  the  world,  I  jun  convinced  that  at 
the  present  time  this  effort  is  hampering  our 
worldwide  influence.  It  must  be  noted  that 
in  the  cases  of  AyatoUah  Khomeini  and  the 
Sandinistas  human  rights  under  their  re- 
gimes have  far  from  improved.  Certainly  the 
leftist  organizations  in  El  Salvador  cannot 
be  expected  to  Improve  upon  the  human 
rights  record  of  President  Romerc. 

The  growing  anti-American  sentiment  In 
Central  America  is  not  lllmited  to  Nicaragua 
and  El  Salvador,  but  is  being  spread  through- 
out Central  America  by  a  strong  Cuban  in- 
fluence. The  recent  discovery  of  a  Soviet  com- 
bat brigade  in  Cuba  further  Illustrates  how 
well  orchestrated  the  anti-American  move- 
ment is. 

Communist-backed  forces  have  used  or 
taken  advantage  of  the  poor  human  rights 
record  and  economic  conditions  of  many  na- 
tions friendly  to  the  United  States.  While 
never  Intending  to  recognize  the  basic  rights 
of  individuals,  these  forces  use  the  discon- 
tent among  the  populace  to  mislead  them 
and  gain  Influence.  It  must  be  noted  that  the 
same  economic  conditions  which  facilitated 
the  overthrow  of  governments  In  Nicaragua 
and  Iran  and  which  are  working  against  the 
government  in  El  Salvador  are  present  in 
many  other  nations  throughout  South  and 
Central  America. 

I  was  encouraged  by  the  article  which  ap- 
peared In  the  Washington  Post  September  14 
that  indicated  that  the  State  Department  is 
beginning  to  approach  the  situation  in  El 
Salvador  in  a  more  realistic  manner.  How- 
ever,   unless   priorities   are   changed   within 


September  i^,  1979 


the   near  future,   I  am  convinced  that  the 
number  of  governments  added  to  the  list  ot 
those  ovei^hrown  by  anti-American  Interest 
will  continue  to  grow. 
Sincerely, 

ELWOOD    H.    "BtTD"    HlLLIS, 

JIfembcr  of  Congress.^ 


FOREIGN  ASSISTANCE 


HON.  MARILYN  LLOYD  BOUQUARD 

OF   TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mrs.  BOUQUARD.  Mr.  Speaker,  while 
not  agreeing  with  the  decision  of  the 
majority  of  this  body  in  its  approval  of 
the  foreign  assistance  appropriations 
for  this  fiscal  year,  I  feel  that  many  is- 
sues were  raised  during  the  course  of  de- 
bate which  eventually  must  be  dealt 
with.  I  realize  that  the  issue  of  whether 
this  Nation  has  the  ability  to  provide 
massive  amounts  of  financial  assistance 
to  foreign  nations  is  indeed  difficult. 
Since  I  first  came  to  the  Congress  I 
have  opposed  the  continuation  of  these 
programs,  because  I  could  not  support 
the  giveaway  of  billions  of  dollars  to 
other  nations  while  we  faced  severe  eco- 
nomic problems  at  home. 

Since  the  end  of  World  War  II,  we 
have  spent  over  $175  billion  on  foreign 
aid.  Some  of  these  programs  have  pro- 
vided miraculous  results.  We  only  need 
look  to  the  Marshall  plan  to  see  that  our 
programs  were  not  all  wasted. 

However,  in  recent  years,  our  aid  has 
too  often  been  readily  accepted  by  na- 
tions who  have  consistently  opposed  U.S. 
interests.  Our  embassies  are  taken  over 
and  our  ambassadors  are  murdered,  yet 
still  we  insist  upon  these  massive  ex- 
penditures. Foreign  aid  has  often  been 
the  basis  for  drawing  this  Nation  into 
long  and  bloody  conflicts  under  the  guise 
of  "protecting  our  investments."  U.S.  as- 
sistance has  come  to  be  regarded  as  the 
norm  by  nations  who  refuse  to  tax  them- 
selves so  that  they  might  stand  on  their 
own. 

The  sad  and  discouraging  aspect  is 
that  the  funding  level  for  foreign  aid  far 
exceeds  the  amount  appropriated  for 
beneficial  programs  for  the  senior  citi- 
zens of  our  own  country.  For  example, 
the  moneys  appropriated  for  the  Older 
Americans  Act  over  the  past  5  years 
amounts  to  only  one-eighth  of  the  total 
expenditure  for  foreign  aid  within  the 
same  period. 

So  long  as  there  is  a  desperate  need 
in  this  Nation — elderly  citizens  who 
must  choose  between  food  and  shelter, 
workers  unable  to  support  their  families, 
young  people  without  work — I  will  not 
support  this  massive  expenditure  of  our 
tax  dollars  on  foreign  aid. 

I  deeply  regret  that  in  voting  against 
this  bill  I  am  voting  against  aid  to  Israel, 
a  nation  which  has  borne  the  brunt  of  its 
own  defense.  I  do  feel  that  continued 
U.S.  aid  to  Israel  is  justified  under  the 
present  circumstances.  I  assure  you  that 
I  would  support  such  a  proposal  if  it 
were  offered  independent  of  this  legisla- 
tion. However,  since  this  is  not  the  case, 
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I  reluctantly  voted  against  the  Foreign 
Assistance  Appropriations  Act  for  fiscal 
year  1980.* 


HARRY  K.  WELLS  SPEAKS  OUT  ELO- 
QUENTLY FOR  THE  RIGHT  TO 
HELP  OURSELVES 


HON.  ROBERT  E.  BAUMAN 

CF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  BAUMAN.  Mr.  Speaker,  one  of  the 
finest  traditions  this  country  has  is  the 
ability  and  willingness  of  its  people  to 
help  others  more  needy  than  themselves. 
Unfortunately,  the  Federal  Government 
seems  intent  on  stifling  this  independ- 
ence and  replacing  it  with  centralized, 
controlled  social  programs  where  ivory- 
towered  wise  men  tell  us  what  we  need 
and  then  give  it  to  us  whether  we  like 
it  or  not. 

Fortunately,  the  spirit  of  private  and 
voluntary  community  service  is  still 
alive,  as  evidenced  at  a  recent  gathering 
in  my  State  of  Maryland.  On  May  24, 
1979,  at  the  Hunt  Valley  Inn,  McCor- 
mack  and  Co.  chairman  of  the  board  and 
President  Harry  K.  Wells  was  presented 
the  National  Jewish  Hospital/National 
Asthma  Center's  Humanitarian  Award. 
Mr.  Wells  has  a  long  and  distinguished 
r:;cord  of  volunteer  work  in  charitable, 
business,  and  civic  activities  in  Mary- 
land and  throughout  the  United  States. 
His  acceptance  speech  addresses  this 
question  of  volunteerism  versus  Govern- 
ment interference,  and  he  makes  an  elo- 
quent appeal  for  the  right  of  people  to 
help  themselves.  I  would  like  to  share 
it  with  my  colleagues ; 

ADDRESS  OF  Harry  k.  Wells 

Your  197P  Humanitarian  Award  is  a  great 
honor  for  me,  one  that  I  accept  proudly  be- 
cause I  believe  in  the  kind  of  public  service 
that  it  is  a  symbol  of;  and  I  believe  in  the 
kind  of  work  being  done  by  the  dedicated 
researchers  and  staff  at  the  National  Jewish 
Hospital  in  Denver. 

Known  throughout  the  world,  this  excel- 
lent research  center  and  its  brave  patients 
are  the  real  honorees  tonight  and  on  "oehalf 
of  those  you  have  helped  breathe  easier  b 
your  presence  here  tonight,  I  thank  jou 
again. 

The  poet  Elizabeth  Barrett  Browning  is 
perhaps  best  known  for  her  love  sonnets 
But  she  also  wrote  other  lines  which  seem 
appropriate  for  us  tonight. 

"The  child's  sob  ...  in  silence  .  .  .  curses 
deeper  .  .  .  than  the  strong  man  ...  in  his 
wrath." 

Anger  is  a  natural  response,  and  it's  under- 
standable that  we  would  want  to  strike  ou 
in  frustration  at  the  cruel  and  unfair  fate 
which  condemns  many  to  a  helpless  and  at 
times  almost  hopeless  life.  Confined,  re- 
stricted to  air-blocked  prisons  which  ma  e 
even  the  simplest  tasks  of  everyday  living 
tremendous  challenges. 

But  striking  out  in  wTath  means  spending 
our  energies  the  wrong  way. 

We  strike  best — our  most  effective  blows — 
when  we  undo  our  angry  fists  and  offer  them 
open-handedly  in  service  and  help,  to  others. 
You  believe  that,  too,  or  you  wouldn't  be 
here  tonight. 

Even  though  we  live  In  a  country  founded 
as  a  democracy,  with  freedom  of  enterprise 
as  one  of  its  founding  principles,  there  are 
those  I  see  today  In  our  society — some  of 


them  in  government  and  other  proponents  cf 
special  social  causes  who  are  seeking  to  limit 
and  even  take  away  our  abilities  to  respond, 
either  as  companies  or  as  Individual  em- 
ployees, to  the  needs  of  others. 

Under  the  guise  of  measuring  corporate 
and  social  accountability  many  of  these 
well-intentioned  people  believe  that  only 
they  can  Identify  needs:  only  they  know 
what  needs  should  be  met;  only  they  can 
determine  what  goods  and  services  should 
be  offered  the  American  public  and  what 
products  should  be  marketed;  only  they  can 
judge  which  causes  are  worthy;  only  they 
know  when,  where,  and  how  to  dispense 
charity  and  good  wUl  to  other  men  and 
women. 

And,  they  are  determined  not  only  to  tax 
and  regulate  our  products  and  our  abilities 
but  also  to  hound,  to  coerce,  and  to  force 
us  into  following  their  dictates. 

I'm  sure  these  self-styled  directors  of  the 
social  and  economic  conscience  are  men  and 
women  of  good  will  themselves  but  somehow 
their  well-intended  motives  take  away 
much  of  the  "good"  from  good  will  and 
much  of  the  "free"  from  free  enterprise. 

Concern  for  our  fellow  men  ought  to  be 
dictated  and  regulated  by  our  conscience 
and  our  hearts,  not  by  the  government. 

Volunteering  to  help  others  Is  a  product 
of  our  American  democracy  and  our  free 
enterprise  system. 

It's  because  our  companies  are  free  to  be 
successful  and  our  employees  are  well  paid 
and  have  free  time  that  we  can  help  others. 

Most  of  the  people  of  the  world  struggle 
from  dawn  to  dark  Just  to  be  able  to  feed 
themselves.  It's  not  that  they  have  any  less 
concern  for  others.  It's  that,  unfortunately, 
they  don't  live  under  an  economic  system 
like  ours  which  permits  the  luxury  of 
volunteering. 

Erma  Bombeck,  who  normally  delights  us 
with  her  wit,  recently  did  a  serious  column 
on  volunteering. 

She  suggests  volunteers  are  a  luxury  In  a 
world  that's  become  very  practical. 

To  her.  volunteers  not  only  contribute  to 
our  American  civilization,  she  believes  they 
are  our  American  civilization. 

Volunteers  are  the  only  people,  she  says, 
who  reflect  this  nation's  compassion,  un- 
selfishness, caring,  patience,  need,  and  Just 
plain  loving  one  another. 

Like  too  many  other  things,  Erma  thinks 
we  Americans  take  charity  for  granted. 

She  believes  we  ought  to  take  more  time  to 
say  "thank  you"  to  those  who  provide  the 
symphony;  the  six  new  dialysis  machines;  for 
sitting  up  with  the  16-year  old  who  over- 
dosed and  begged  to  die;  for  the  hot  choco- 
late at  scout  meetings;  for  reading  to  the 
blind;  for  taking  the  golden  age  group  to  the 
ballgame;  for  knocking  on  doors  in  the  rain; 
for  hugging  the  winners  of  Special  Olympics. 
And.  if  she  were  here  tonight  she'd  add:  for 
helping  patients  in  Denver  breathe  easier. 

Like  Erma.  it  frightens  me  to  think  what 
our  country  would  be  like  without  these 
volunteers. 

The  Center  for  Voluntary  Action  estimates 
Americans  contribute  $36  billion  dollars 
worth  of  time,  talent  and  energy  each  year 
toward  making  this  a  better  country  for  all 
of  us.  I'm  told  a  total  of  over  37  million 
Americans  volunteer  an  average  of  9  hours 
each  week  in  helping  others. 

That's  measuring  social  accountability  In 
a  way  that  really  counts. 

I  wonder  how  long  our  city,  or  any  city, 
would  work  without  the  dedicated  volun- 
teers, many  provided  by  successful  com- 
panies and  organizations  like  yours  and  mine. 

We  all  know  it  couldn't  operate  very  long 
or  very  effectively. 

Though  largely  unrecognized,  companies 
like  yours  and  mine  and  our  employees  and 
their  families  give  muscles  and  money  to 
activities  which  run  the  gamut  from  A  to  Z, 
from  amateur  athletics,  to  Boy  Scouts,  to  the 
Walters  Art  Gallery,  to  the  zoo. 


Pot  example,  at  McCormlck.  over  800  local 
employees  participated  this  year  In  a  pro- 
gram started  years  ago  called  C-Day.  On  this 
day,  employees  may  voltmteer  to  work  an  ex- 
tra day,  a  Saturday,  for  charity.  The  pay  they 
would  normally  Ije  paid  for  their  work  this 
day  is  donated  to  charity  and  the  Company 
matches  each  of  their  contributions.  Since 
this  "extra"  day  is  a  Saturday,  the  rate  of 
pay  and  the  matching  Company  gift  Is 
figured  at  time  and  a  half. 

Since  1960.  this  C-Day  program  has  con- 
tributed almost  $1.5  million  dollars  to  the 
local  charitable  agencies.  It  has  the  enthusi- 
astic support  of  our  employees,  not  Just  be- 
cause it  greatly  increases  the  amounts  they 
are  able  to  contribute  but  because  of  the  real 
sense  of  community  it  develops.  It  says  the 
Company  cares — and  that  each  employee 
cares. 

In  addition  to  these  C-Day  funds.  Mc- 
Cormlck quietly  underwrites  many  other 
worthwhile  local  educational,  civic,  and  cul- 
tural programs  through  its  Charitable  Do- 
nations Committee.  There's  never  enough  to 
do  all  we'd  like  to  do  but  we  try  to  Invest 
our  funds  and  the  time  of  our  people  as 
carefully  In  community  affairs  as  we  do  In 
our  business  affairs. 

Those  who  are  demanding  social  account- 
ability should  be  asked  to  total  up  the  value 
of  these  kinds  of  contributions  by  your  com- 
pany, your  employees  and  mine.  And  they 
chould  remember  that  only  strong  and  suc- 
cessful organizations  can  afford  to  support 
these  kinds  of  commitments  by  their  em- 
ployees. 

These  volunteers  are  the  real  catalysts  of 
much  of  the  charity,  civic,  and  cultural  life 
in  this  country.  Perhaps  we  In  business 
should  stand  taller  and  talk  more  openly 
about  these  contributions — not  the  doUars 
but  the  commitments  of  executive  and  em- 
ployee time,  talent,  and  energy.  Charity  Isnt 
free  without  free  enterprise. 

That's  why  I  hope  each  of  you.  as  you  re- 
flect upon  this  evening,  will  appreciate  and 
;-ecognlze  that  each  of  you  by  being  here  has 
really  given  the  "breath  of  life "  to  someone 
less  fortunate.  And.  if  you  believe  that  this 
Is  an  extension  of  the  same  breath  of  life 
the  Creator  breathed  In  each  of  us.  then  I 
think  youll  agree  there's  no  greater  gift  we 
can  give  than  renewed  life. 

Thank  you  for  this  award,  this  honor,  and 
for  being  here  this  night. « 


FEDERAL  REGULATION  OP 
INDUSTRY 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 
IN   THE    HOUSE   OP   REPRESENTATIVES 

Friday.  September  14.  1979 

•  Mr.  GRASSLEY.  Mr.  Speaker,  the  past 
few  years  have  seen  an  ever-increasing 
invasion  of  Government  into  private  en- 
terprise. Concurrently,  we  have  suffered 
two  phenomena  that  are  unprecedented 
in  the  history  of  the  American  economy. 

One  is  stagflation;  a  paradoxical  situ- 
ation where  business  is  stagnant,  yet  the 
cost  of  goods  and  services  moves  ever 
higher. 

The  other  is  an  alarming  and  growing 
decrease  in  the  production  output  per 
hour  of  the  American  worker  in  compari- 
son with  workers  in  Japan  and  Western 
Europe. 

Federal  interference  in  business  and 
industry  has  brought  us  to  this  predica- 
ment. Taxation  and  Federal  regulation 
have  elevated  the  cost  of  goods  and  con- 
tributed to  inflation.  This  has  two  di- 
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rectly  injurious  effects  on  the  economy. 
First,  it  opens  the  door  to  cheaper  foreign 
prodix^  and  cuts  into  sale  of  American 
goods  in  both  the  domestic  and  foreign 
markets.  Second,  it  promotes  inflation 
and  generates  demands  by  labor  for  in- 
creased wages  to  cope  with  inflation. 
With  reduced  sales  and  increased  costs, 
industry  is  left  with  no  good  way  to  turn. 

The  ideal  solution  is  to  improve  the 
ratio  of  production  to  production  cost  so 
that  American  industry  can  meet  the 
competition  in  the  marketplace  at  home 
and  abroad.  This  is  the  traditional  re- 
sponse oi  industry  in  a  laissez-faire 
economy.  Today,  however,  such  response 
cannot  take  place  for  American  industry 
is  so  shackled  by  Govenunent  that  its 
only  remedy  lies  in  cutting  operating 
costs  in  order  to  compensate  for  produc- 
tion costs. 

As  a  result,  quality  is  sacrificed.  Rein- 
vestment is  curtailed,  research  and  de- 
velopment is  cut  back.  Equipment  ages 
and  cannot  be  replaced,  because  the  de- 
preciation rate  allowed  by  the  Federal 
Government  makes  modernization  so 
costly  that  production  costs  would  be 
forced  even  higher.  It  is  a  vicious  cycle 
from  which  no  relief  is  possible  until 
Government  removes  its  feet  and  its 
thumbs  from  the  engines  of  industry. 

If  we  want  to  control  inflation,  let  us 
give  American  industry  the  freedom  to 
compete  in  the  marketplace,  both  at 
home  and  abroad.  Let  us  reenergize  the 
ingenuity  that  accounted  for  the  pheno- 
menal growth  and  modernization  of 
America  prior  to  the  era  of  onerous  and 
nonessential  Federal  regulation.  Let  us 
reform  our  tax  and  depreciation  laws  in 
a  manner  that  will  promote  reinvestment 
and  industrial  research.  Only  then  will 
industry  be  able  to  respond  to  the  chal- 
lenge of  foreign  competition  through  the 
productivity  per  dollar  that  will  regain 
our  markets  and  reestablish  America  as 
the  front  runner  in  world  technology  and 
economic  progress. 

If  such  incentive  were  provided  to  the 
producers  of  American  goods,  what  re- 
sults should  we  expect?  Would  private 
enterprise  rise  to  the  challenge  of  energy 
self-sulHciency?  Would  Detroit  produce 
an  energy-efiBcient  automobile  engine  to 
compete  with  foreign  imports?  Would 
American  productivity  per  man  hour  rise 
to  the  level  needed  to  capture  a  larger 
share  of  foreign  markets?  Would  infla- 
tion decrease  and  the  value  of  the  dollar 
reassert  its  traditional  position  in  world 
trade? 

For  those  who  believe  in  American 
ingenuity  and  the  free  enterprise  sys- 
t»  m,  the  answer  is  "yes." 

Let  us  reassert  our  faith  in  America 
and  remove  the  Federal  restraints  which 
prevent  the  private  sector  from  restoring 
our  economy  to  its  rightful  place  in  the 
world.* 


CARL  YASTRZEMSKI 


HON.  EDWARD  P.  BOUND 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  September  14.  1979 

•  Mr.  BOLAND.  Mr.  Speaker,  today  was 
Carl  Yastrzemski  Day  on  Capitol  Hill. 


EXTENSIONS  OF  REMARKS 

Hundreds  of  Members  of  the  House 
and  staff  employees  and  visitors  to  the 
Capitol  greeted  Yaz  in  the  ofiBce  of  the 
Speaker  of  the  House,  Hon.  Thomas  P. 
0'Neu.l,  Jr. 

Following  the  Speaker's  reception,  the 
Massachusetts  congressional  delegation, 
hosted  a  luncheon  in  the  Speaker's  din- 
ing room.  Joining  Yaz  at  the  reception 
and  luncheon  was  the  great  Boston  Red 
Sox  outfielder  Dwight  Evans,  the  Sox 
manager  Don  Zimmer,  and  batting  coach 
Walter  Hriniak. 

Carl  Yastrzemski  deserves  the  magnifi- 
cent tributes  that  are  being  paid  to  him 
by  thousands  of  fans  and  the  sports 
media.  He  is  the  first  American  League 
player  to  reach  a  record  of  3,000  hits  and 
400  home  runs. 

In  his  finest  hour,  and  at  40  years  of 
age,  Yaz'  thoughts  were  similar  to  the 
yearnings  of  all  kids  who  love  to  play 
baseball.  As  long  as  he  could  remember, 
he  said  he  wanted  to  be  a  ball  player. 
And  baseball  player  he  became  to  rise 
to  one  of  the  game's  greatest  and  finest 
players. 

But,  Mr.  Speaker.  Carl  Yastrzemski  is 
more  than  a  great  baseball  player.  He  is 
a  superb  individual  who  has  gone  out 
of  his  way  countless  times  to  bring  hope 
and  happiness  to  so  many  youngsters 
and  not  ^  young  alike.  His  constant  at- 
tention to  his  own  physical  condition, 
his  marvelous  competitive  spirit,  his 
willingness  to  help  younger  players  on 
the  way  up  in  the  baseball  world,  his 
engaging  personality  and  kindness  to  all, 
have  combined  to  make  him  one  of  the 
most  durable,  popular  players  that  the 
game  has  ever  seen. 

All  kinds  of  tributes  have  been  written 
of  him  as  he  reached  his  record  breaking 
moment.  But  he  put  it  in  typical  Yas- 
trzemski modesty  as  he  responded  to 
the  thunderous  greeting  that  was 
sparked  by  his  achievement.  Yaz  said : 

I  haven't  had  the  greatest  ability  In  the 
world.  I'm  not  a  strong  guy.  I've  made  nine 
million  adjustments,  nine  million  changes. 
I've  worked  hard  over  the  winter  time.  I've 
paid  the  price  and  Ood  gave  me  a  tremen- 
dous Incentive  and  body  to  excel  and  that 
desire  Inside  of  me. 

And  as  Red  Smith,  the  famed  sports- 
writer  for  the  New  York  Times  writes: 

That's  what  It  takes — the  willingness  to 
pay  the  price — and  keep  paying  It  year  In 
and  year  out,  summer  and  winter. 

Mr.  Speaker,  Yaz  would  be  the  first 
to  say  that  he  paid  the  price.  Boston, 
our  State  of  Massachusetts,  his  beloved 
Boston  Red  Sox  and  millions  of  base- 
ball fans  are  all  the  better  because  he 
did.* 


September  i^,  1979 


TECHNOLOGY  TRANSFER  AND 
SALT  n 


HON.  JOHN  H.  ROUSSELOT 

OF   CALIFORNIA 

IN  THE   HOUSE   OP  REPRESENTATIVES 

Friday.  September  14,  1979 

*  Mr.  ROUSSELOT.  Mr.  Speaker,  it  Is 
entirely  appropriate  that  as  we  are  de- 
bating the  Export  Administration  Act 
amendments,  our  colleagues  in  the  Sen- 
ate are  debating  the  SALT  n  Treaty. 


This  is  more  than  a  mere  coincidence, 
as  both  debates  center  on  questions  of 
the  relative  military  power  of  the  United 
States  and  the  Soviet  Union,  and  in  par- 
ticular on  the  growing  might  and  ag- 
gressiveness of  the  Soviet  military.  Just 
as  our  Senate  colleagues  are  more  and 
more  perceiving  a  linkage  between  Soviet 
activities  around  the  world  and  our  posi- 
tion on  SALT,  so  should  we  recognize  a 
direct  connection  between  SALT  and  the 
technology  transfer  question. 

It  is  an  obvious  truth  the  Soviets  would 
not  be  militarily  where  they  are  today 
were  it  not  for  tremendous  advance- 
ments in  their  technological  and  produc- 
tive capability.  Their  ability  to  project 
force  either  on  land  or  on  the  sea;  their 
development  of  modem  firepower  con- 
trol systems,  jet  engines,  radar  and  anti- 
aircraft systems  and  so  on  is  clearly 
technology -dependent.  Modem  warfare 
in  the  late  20th  century  is  in  its  purest 
sense  technological  warfare. 

The  Soviet  Union,  of  course,  has  an 
independent  and  impressive  tech- 
nological base,  particularly  in  the  mili- 
tary area.  In  the  past,  however,  we  in 
the  United  States  and  in  the  West  have 
foolishly  contributed  to  the  develop- 
ment and  expansion  of  that  base.  And 
this  is  still  going  on  today.  The  examples 
are  legion  and  by  now  should  be  well 
known.  The  case  most  relevant  to  our 
immediate  deliberations  here,  however, 
bears  repetition.  This  was  our  sale  to  the 
Soviet  Union  in  1972  of  164  Centahgn-B 
precision  grinding  machines,  which  are 
used  in  the  production  of  precision 
miniature  ball  bearings.  Among  other 
things,  these  precision  ball  bearings  are 
used  in  modem  missile  guidance  systems. 

Although  this  was  known  at  the  time 
of  the  sale  and  was  warned  against,  the 
sale  was  allowed  to  go  through  anyway. 
It  is  now  known,  as  many  had  feared, 
that  the  Soviets  have  used  the  Centalign 
machines  to  produce  MIRVed  nuclear 
warheads  capable  of  hitting  the  United 
States.  MIRV  technology,  which  allows 
a  single  missile  to  carry  a  number  of 
nuclear  warheads,  each  of  which  is  In- 
dependently targetable,  was  in  1972  still 
beyond  Soviet  capabilities.  As  a  result  of 
this  sale,  however,  America's  lead  in  both 
missile  accuracy  and  in  MIRV  tech- 
nology has  been  greatly  reduced. 

The  Soviet  Union  has  developed  a 
first-strike  capability  which  threatens 
in  a  very  few  years  to  destroy  much  of 
our  land-based  missile  force  on  the 
ground,  leaving  the  United  States  all  but 
helpless.  It  is  this  new  vulnerability  that 
lies  behind  the  calls  which  are  now  being 
made  for  an  expanded  defense  budget. 
This  lies  behind  the  major  outlays  which 
we  will  soon  be  making  to  deploy  the 
MX  missile — a  system  designed  to  rem- 
edy our  current  strategic  vulnerability. 
It  lies  behind  much  of  the  doubt  which 
now  exists  about  the  credibility  of  our 
defense  against  an  ever-growing  Soviet 
threat. 

The  point  is,  Mr.  Speaker,  that  the 
issue  of  strategic  trade  with  the  Eastern 
Bloc  is  not  an  isolated  one.  Rather,  it 
must  be  evaluated  within  the  broader 
context  of  East-West  relations  and  the 
growing  military  disparity  between  our- 
selves and  the  Warsaw  Pact  countries. 
Trade  which  places  in  Soviet  hands  tech- 
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nology  with  possible  military  applica- 
tions is  trade  which  undermines  our  own 
security  and  leads  to  even  greato-  pres- 
sures for  increafied  military  spending 
here  at  home.  It  is  trade  which  prwnlses 
to  further  tip  the  military  balance  to  the 
disadvantage  of  the  West.  Whatever  the 
short-run  economic  gains,  such  trade 
can  only  damage  America's  strategic 
position  in  the  world.  It  ought  to  and 
must  be  controlled — responsibly  and 
fairly,  but  controlled  nonetheless,  if  we 
in  the  United  States  are  to  maintain 
intact  our  economic  leadership,  our 
military  strength,  and  our  political 
freedoms.* 


TRADE  WITH  THE  COMMUNIST 
BLOC:  THE  PUBLIC'S  RIGHT  TO 
KNOW 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  14.  1979 

*  Mr.  DORNAN.  Mr.  Speaker,  during 
further  consideration  of  the  Export  Ad- 
ministration Amendments  of  1979,  H.R. 
4034, 1  will  offer  an  amendment  to  main- 
tain the  current  law  and  allow  public 
access  to  information  in  the  area  of  ex- 
port control  under  the  Freedom  of  In- 
formation Act.  Currently  Mr.  M.  Stanton 
Evans  of  the  National  Journalism  Cen- 
ter has  brought  suit  against  the  Depart- 
ment of  Commerce  seeking  relevant  in- 
formation on  the  sale  of  militarily  re- 
lated technology  to  the  Soviet  Union.  I 
applaud  his  efforts.  The  nationally  re- 
nowned columnist,  William  A.  Rusher, 
the  publisher  of  National  Review,  has 
spoken  eloquently  on  this  subject. 

Moreover,  a  further  discussion  of  the 
merits  of  the  matter  is  to  be  foimd  on 
the  editorial  page  of  the  Charleston 
Daily  Mail.  There  are  few  rights  more 
precious  to  a  free  people  than  the  right 
to  know.  I  hope  that  my  colleagues  will 
support  that  right  when  this  issue  comes 
to  the  floor,  and  I  ask  them  to  please 
read  the  following  articles  on  this  vital 
issue: 

It's  Time  To  Expose  Sales  to  Russia 
(By  WUliam  Rusher) 

Wouldn't  you  Uke  to  know  which  Ameri- 
can corporations  are  selUng  what  products 
to  the  Soviet  Union  and  for  how  much?  No- 
body can  say  It's  none  of  the  public's  busi- 
ness; It  Is  so  much  the  public's  business  that 
anybody  exporting  anything  to  Russia  must 
obtain  a  government  license.  In  addition, 
the  C!onmierce  Department  is  required  by  law 
to  prohibit  the  export  of  "strategic  goods" 
to  the  Soviet  Union. 

It  would  be  Interesting,  for  example,  to 
know  Just  how  seriously  the  Commerce  De- 
partment takes  that  obligation  concerning 
"strategic  goods."  According  to  the  existing 
records,  American  corporations  have  already 
sold  the  Russians  computer  and  jet  engine 
technology,  processes  Involved  In  missile 
guidance  and  the  manufacture  of  armor- 
plerclng  projectiles  and  the  world's  largest 
truck  factory.  (Trucks  produced  by  the  lat- 
ter have  already  been  spotted  In  military 
formations  of  the  Warsaw  Pact  countries.) 

Unfortunately,  the  Inquiries  of  Washing- 
ton's young  and  feisty  National  Journalism 
Center,  a  fast-expanding  arm  of  the  Ameri- 
can   Conservative    Union's    Education    and 
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Research  Institute,  have  been  stalled  for  two 
years  by  Secretary  of  Commerce  Juanlta 
Kreps.  Divulging  such  information  on  ex- 
ports to  Russia  would  violate  trade  secrets, 
Mrs.  Kreps  argues;  besides,  she  adds  more 
obscurely,  it  would  run  counter  to  "the  na- 
tional interest." 

The  trade-secrets  argument  is  folderol  ac- 
cording to  M.  Stanton  Evans,  chairman  of 
the  Journalism  Center:  "Competitive  firms 
in  the  computer  business,  for  example,  have 
a  pretty  good  idea  of  who  Is  selUng  what 
to  whom,  and  in  the  matter  of  trade  with 
Moscow  undoubtedly  know  a  great  deal  more 
about  each  other's  sales  than  does  the  Ameri- 
can public.  It  is  the  public,  not  the  com- 
petitor, that  Is  being  denied  this  informa- 
tion. 

BOW  WILL  rr  HxicT? 

Evans'  comment  focuses  attention  on  Mrs. 
Kreps'  second  objection,  concerning  "the  na- 
tional Interest."  How.  precisely.  coiUd  reveal- 
ing to  the  U.S.  public  information  that  the 
business  community  already  has  and  that 
the  Soviet  Union  certainly  has  (since  It  was 
the  other  party  to  these  transactions),  pos- 
sibly affect  adversely  the  national  Interest 
of  the  United  States? 

The  suspicion  grows  that  Mrs.  Kreps  has 
In  mind  the  celebrated  picketing  of  Firestone 
Tire  &  Rubber  by  Young  Americans  for  Free- 
dom back  in  1965,  which  ultimately  per- 
suaded Firestone  to  stop  building  a  factory 
In  Romania.  Apparently  the  Commerce  De- 
partment wants  to  protect  companies  who 
do  business  with  Big  Red  Daddy  from  criti- 
cism by  those  Americans  (and  there  are  mil- 
lions of  them)  who  profoundly  object  to 
such  cynical  profiteering. 

In  addition,  of  course,  her  adamant  re- 
fusal to  disclose  details  of  our  exports  to 
Russia  serves  to  protect  the  department  It- 
self from  any  effective  investigation  of  Its 
administration  of  the  ban  on  sales  of  stra- 
tegic goods. 

so,   A  StTIT 

So  on  May  17  the  National  Journalism 
Center  and  Chairman  Evans  filed  suit  In  fed- 
eral court,  seeking  to  compel  disclosure  of 
the  relevant  data  under  the  Freedom  of  In- 
formation Act.  According  to  attorney  William 
Olson,  who  is  handling  the  case  for  the  cen- 
ter, this  is  believed  to  be  the  first  time  the 
act  has  been  used  to  obtain  hidden  data  on 
Soviet  purchases  from  American  business.  It 
opens  up  some  fascinating  vistas. 

Secretary  Kreps  isn't  the  first  bureaucrat 
who  has  thought  that  "the  national  Interest" 
would  be  served  by  concealing  something 
from  the  American  people,  but  she  Is  one  of 
the  relatively  few  who  have  said  so  In  pub- 
lic. The  truth  Is  that  some  businesses  are  so 
greedy  they  would  have  sold  poison  gas  to 
Hitler;  and  government,  for  Its  part,  posi- 
tively loves  having  an  occasional  commercial 
bonbon  to  pop  Into  some  communist  tyrant's 
mouth  In  return  for  approved  behavior. 

The  instinct  of  millions  of  Americans,  that 
this  Is  a  filthy  traffic  we  have  no  business 
engaging  In.  Is  Just  one  more  minor  Incon- 
venience to  such  people,  and  it  Is  effectively 
thwarted  by  keeping  details  of  the  trans- 
actions hidden  from  public  scrutiny.  If  the 
National  Journalism  Center's  lawsuit  suc- 
ceeds, we  will  all  be  privileged  to  see  what — 
and  who — Is  crawling  around  under  this 
particular  rock. 

Trade  Secrets 
Elsewhere  on  this  page,  columnist  Patrick 
Buchanan  tells  the  disquieting  story  of  Law- 
rence Brady,  who  told  the  truth  to  a  con- 
gressional committee  and,  In  consequence, 
was  sacked  from  his  post  at  the  Commerce 
Department.  Mr.  Brady's  "crime"  was  to  re- 
veal that,  contrary  to  the  PoUyanna  line  laid 
down  by  his  department,  critical  military 
technology  is  flowing  to  the  Soviet  bloc 
through  the  Commerce  Department's  sieve- 
like  screening  mechanism. 
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One  aspect  of  this  situation  that  tb.  Bu- 
chanan does  not  touch  on  Is  the  effort  now 
under  way  to  pry  loose  information  on  tlM 
exact  nature  and  magnitude  of  this  com- 
merce. M.  Stanton  Evans,  director  of  the  Na- 
tional Journalism  Center  In  Washington  and 
a  recent  visitor  to  Charleston,  has  brought 
suit  against  the  Commerce  Department  un- 
der the  Freedom  of  Information  Act.  Tb* 
government  Is  fighting  tooOh  and  claw,  know- 
ing as  It  does  that  many  detains  of  Industry 
are  less  than  eager  to  be  identified  with  such 
trafficking. 

And  for  good  reason.  On  the  basis  of  the 
sketchy  Information  available,  American 
manufacturers  are  known  to  be  exporting  to 
the  Soviet  Union  miniaturized  ball  bearings 
vital  to  missile  guidance  (no  one  needs  to 
ask  where  the  missiles  are  aimed),  armor- 
plerclng  projectiles,  and  the  world's  largest 
truck  factory.  Precisely  what  other  commer- 
cial treachery  Is  afoot,  no  one  can  say.  which 
Is  why  Mr.  Evans  has  asked  the  federal  court 
to  require  a  reluctant  Commerce  Department 
to  open  Its  bulging  files. 

The  department  vehemently  protests.  It 
Insists  that  such  disclosures  would  violate 
trade  secrets  and  run  counter  to  the  "na- 
tional Interest,"  all  of  which  Is  so  much 
twaddle.  What  trade  secrets?  As  Mr.  Evana 
notes,  "competitive  firms.  In  the  computer 
business,  for  example,  have  a  pretty  good  Idea 
of  who  Is  selling  what  to  whom  ...  It  Is 
the  public,  not  the  competitor,  that  is  being 
denied  this  information." 

As  for  that  last  refuge  of  stonewallers.  "the 
national  Interest,"  Mr.  Evans  points  out  that 
the  Conununlsts  are  scarcely  in  the  dark  as 
to  what  we  are  selUng  them,  how  much  of 
it  we  are  selling,  and  to  what  degree  the 
hapless  American  taxpayers  are  being  obUged 
to  subsidize  the  sales  through  low-Interest 
loans.  "By  what  possible  stretch  of  logic," 
Mr.  Evans  demands  to  know,  "can  It  be  as- 
serted that  data  fuUy  known  to  the  Soviet 
Union  should  be  denied  to  the  American 
public?" 

The  government  evidently  Isn't  concerned 
with  logic.  It  is  concerned  with  shielding 
manufacturers  w4io  lust  to  turn  a  few  rubles 
on  the  sly  while  simultaneously  avoiding  the 
kind  of  notoriety  that  might  hurt  domestic 
sales.  The  Commerce  Department  is  charged 
with  preventing  trade  in  military  technology, 
but  questions  arise  as  to  the  diligence  with 
which  Mr.  Brady's  superiors  are  going  about 
this  task.  The  purpose  of  Mr.  Evans's  lawsuit 
Is  to  find  out.  even  at  the  terrible  risk  of 
causing  a  public  relations  problem  for  greedy 
manufacturers.  Thoughtful  persons  will  wish 
him  luck.9 


A  TIME  FOR  TRUTH 


HON.  IKE  SKELTON 

OF  Missoinu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1979 

*  Mr.  SKELTON.  Mr.  Speaker,  politi- 
cians and  the  press  share  a  common  re- 
sponsibility to  foster  public  awareness. 
One  newspaper  editor  in  my  congres- 
sional district,  Mr.  Matt  Walsh  of  the 
Independence  Examiner,  has  met  the 
challenge  of  informing  his  readership 
about  one  of  the  major  issues  of  our 
time — energy. 

Mr.  Speaker.  I  bring  to  your  attention 
the  recent  August  16  editorial  printed  in 
the  Independence  Examiner.  In  the  ar- 
ticle Mr.  Walsh  has  grappled  with  the 
issues  involved  in  the  energy  crisis  and 
has  written  a  message  which  should  be 
read  and  heeded  by  all  Americans. 

It  states  as  follows : 
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A   TXIU  FOR   TSTTTR 

Our  paper  mlfuman  came  into  the  office 
this  week  to  exchange  Inlormation  and  gripe 
about  the  gas  situation.  He'd  Just  filled  his 
tank,  $20  worth  and  that  doesn't  go  far  tak- 
ing him  on  bis  sales  route. 

Oil  slick  to  the  south  of  us.  Canada's  oil 
sands  to  the  north  of  us  and.  to  paraphrase 
Tennyson.  "Into  the  valley  of  oblivion  rides 
the  United  States  of  America." 

Those  Canadians  have  discovered  oil  and 
gas  enough  to  Justify  a  pipeline  connection 
to  southern  markets,  and  it's  safe  to  bet  they 
won't  send  their  crude  to  Japan  for  refining. 

The  Canadian  paper  salesmen  like  to  come 
Into  the  States  and  warn  us  we  are  Just  20 
years  behind  Great  Britain  on  the  skid  to 
bankruptcy.  That's  the  warning  and  the 
time  mentioned  by  William  E.  Simon,  former 
Secretary  of  the  Treasury,  in  his  book  "A 
Time  for  Truth." 

Simon  quotes  the  Nobel  Pri2«-wlnning 
economist  Milton  Friedman  as  saying: 
"We're  following  the  same  path  Britain  is 
following.  Fortunately,  we  are  about  20 
years  behind.  ...  I  hope  the  American  peo- 
ple can  look  at  Britain  .  .  .  and  come  to  their 
senses  before  it's  too  late." 

So  does  our  paper  salesman.  And  the  rest 
of  thinking  Americans. 

We  say  "the  government  this"  and  "the 
government  that"  but  we  can't  run  to  the 
government  every  time  we  feel  stress  or 
distress. 

Simon  says  he  "watched  with  incredulity 
as  businessmen  ran  to  the  government  in 
every  crisis,  whining  for  handouts  or  pro- 
tection. .  .  ."  He  "saw  Texas  ranchers  hit  by 
drought,  demanding  government-guaranteed 
loans:  giant  milk  cooperatives  lobbying  for 
higher  price  supports;  major  airlines  fight- 
ing deregulation  to  preserve  their  monopoly 
status:  giant  companies  like  Lockheed  seek- 
ing federal  assistance  to  rescue  them  from 
sheer  Inefficiency:  bankers  .  .  .  demanding 
bailouts.  .  .  .  networks  executives  .  .  .  fight- 
ing to  preserve  regulatory  restrictions." 

What  can  we  do? 

We  can  ride  herd  as  individuals  on  our 
own  desires  and  demands. 

When  was  the  last  time  you  walked  to  the 
neighbors?  to  the  local  market?  to  church? 

The  exercise  is  conducive  to  weight  watch- 
ing. 

When  did  you  call  your  neighbor  and  in- 
vite him  to  ride  with  you  and  save  his  gas? 

And  more  Important,  when  did  you  quit 
saying  "there  isn't  any  gas  shortage.  It's 
Just  a  scheme,  a  gimmick,  to  raise  the  price 
of  gas"? 

That's  something  we  all  can  do.« 


BRAVO,   SPILLVILLE.   FOR   DVORAK 
MUSIC  PEST 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN   THE   HOUSE    OF    REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  GRASSLEY.  Mr.  Speaker,  much 
has  been  written  of  late  regarding  the 
state  of  the  performing  arts  in  this 
country.  I  cannot  speak  for  the  United 
States  as  a  whole,  but  in  Iowa  the  people 
continue  to  sponsor,  finance,  and  attend 
a  marvelous  spectrum  of  performing  arts, 
even  without  the  aid  of  a  Federal  grant. 
The  following  article  by  EMx  HoUo- 
beugh  of  the  Des  Moines  Register  warmly 
recoimts  one  such  community's  efforts  to 
maintain  and  share  its  su-tistic,  ethnic, 
and  emotional  ties  with  the  19th  century 
composer  Antonin  Dvorak: 
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[Prom  the  Des  Moines  Register,  Aug.  26, 1970) 
(By  Dlx  HoUobaugh) 

Spiixvoxe.  Iowa. — This  little  village 
brought  off  one  of  the  biggest,  most  beautiful 
surprises  In  Iowa  this  summer — the  National 
Dvorak  Musical  Festival,  Aug.  3-5.  Pour  thou- 
sand persons  came  and  endured  three  days  of 
intense  heat  and  humidity  in  the  best  of 
spirits  while  their  Czech  hosts  offered  nour- 
ishment for  body  and  soul. 

The  festival  was  almost  non-stop  Dvorak 
as  the  great  composer's  music  poured  through 
the  steaming  concert  hall  In  great  swelling 
tides,  in  delicate  ripples,  in  rousing  Slavonic 
dances. 

Prune  kolaches,  home-cooked  chicken 
noodle  soup  and  other  hearty  Czech  table- 
fare  were  consumed  as  eagerly  as  the  music. 

There  were  more  symphonies,  sonatas,  ser- 
enades, concertos,  overtures  and  opuses  than 
many  people  hear  performed  live  In  a  life- 
time. 

The  melodic  banquet  was  the  work  of  one 
man,  Antonin  Dvorak,  who  lived  here  during 
the  summer  of  1892.  He  brought  his  wife  and 
their  six  children  to  SpillvUle  and  lived  on 
the  second  floor  of  the  tinsmith's  house,  now 
a  clock  museum. 

Dvorak  had  come  to  America  as  director  of 
the  National  Conservatory  of  New  York  and 
he  was  homesick  for  Bohemia,  now  a  part  of 
Czechoslovakia.  His  friend  and  secretary  was 
a  native  of  SplllviUe,  and  suggested  this  vil- 
lage, settled  by  Czech  immigrants  in  the 
1850s  and  still  fresh  in  old  world  traditions. 

Dvorak,  then  52,  endeared  himself  to  the 
villagers  by  his  love  for  this  sweet  valley, 
said  to  be  so  like  his  homeland,  and  enter- 
tained them  with  impromptu  concerts  and 
took  part  In  their  common  folk  music.  He 
walked  dally  to  church  to  play  the  organ  at 
Mass. 

Three  days  after  he  arrived,  he  began  writ- 
ing the  String  Quartet  in  P  Major.  The  Quin- 
tet in  E  Plat  Major  also  was  written  here. 
Those  two  and  the  following  compositions 
were  performed  during  the  three-day  festival : 

Serenade  for  Wind  Instruments  In  D  Mi- 
nor; Serenade  in  E  Major  for  Strings;  11  of 
the  Slavonic  Dances;  Hussite  Overture: 
eight  Humoresques:  Sonatina  in  G  Major: 
two  Legends;  Carnival  Overtiu-e;  Piano  Con- 
certo In  O  Minor.  Cello  Concerto  in  B  Minor. 
Scherzo  Capri  closo  and  Symphony  In  G 
Minor.  The  Symphony  in  E  Minor.  "From 
the  New  World,"  was  the  finale. 

Here  in  St.  Wenceslaus  School  gymnasium, 
with  the  great  steel  girders  and  wooden  cell- 
ing, with  the  basketball  hoops  pushed  up, 
were  a  94-plece  symphony  orchestra,  five  con- 
ductors and  two  guest  soloists  of  Interna- 
tional acclaim.  They  performed  these  works 
at  the  Invitation  of  a  tiny  Bohemian  hamlet 
in  a  remote  corner  of  northeastern  Iowa. 

The  Great  River  Symphony,  under  the  di- 
rection of  Francesco  Itallano,  was  made  up 
of  about  75  high  school  and  college  musi- 
cians and  some  20  professionals.  The  orches- 
tra is  based  In  Lacrosse.  Wis.,  and  has  been 
a  favorite  in  the  southern  pmrt  of  that  state 
for  its  series  of  outdoor  summer  concerts. 

Czech  pianist  Rudolf  Firkusny  and  Amer- 
ican cellist  Nathaniel  Rosen  were  soloists. 
Guest  conductors  were  Elizabeth  Green  and 
Hugo  Jan  Huss. 

NO     HELP    FSOM    A«TS    COtTNCIL 

The  Splllvine  Historic  Action  Group,  Inc., 
pulled  this  musical  coup  and  It  is  to  the 
group's  credit  that  It  did  not  heed  the  advice 
of  some  townsfolk  and  some  experts.  Right 
up  to  the  moment  of  opening  ceremonies, 
the  group  was  told,  "You're  crazy." 

The  total  cost  of  the  festival  will  be  be- 
tween $20,000  and  »30,000.  and  the  sponsors 
are  still  adding  up  ticket  receipts.  Last  win- 
ter they  asked  the  Iowa  Arts  Council  for 
money  to  help  put  on  the  festival.  The  coun- 
cil said  the  amount.  $13,000.  was  unrealistic. 
Besides,  the  group  had  no  track  record,  had 
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never  done  this  kind  of  thing  before  and 
wanted  to  "import"  the  musicians  rather 
than  use  homegrown  talent.  Too,  there  were 
no  motels  or  other  "support  services"  for  the 
crowds,  and  they  had  no  matching  money. 

The  council  and  Its  various  panels  and 
boards  talked  about  the  "political  expedi- 
ence" of  the  request.  That  is,  if  they  granted 
some  money  and  the  event  bombed,  they 
would  look  bad,  and  If  they  didn't  give  a 
dime  and  the  festival  was  a  success,  they 
would  look  dumb. 

The  vote  was  almost  unanimous  to  keep 
the  purse  strings  closed.  The  National  En- 
dowment for  the  Arts,  was  approached  and 
SplllviUe  Is  still  waiting  for  an  answer. 

The  SpillvUle  committee  went  right  ahead. 
It  sold  bean  soup  and  molasses  cookies  at  the 
nearby  Port  Atkinson  Roundup  Days  and 
followed  with  a  raffle  of  folk  crafts  on  the 
Fourth  of  July.  Members  had  faith  that  ad- 
vance ticket  sales  would  tide  them  over  until 
a  full  accounting  after  the  festival. 

They  had  the  temerity  to  charge  $10  for 
general  admission  seats  and  $14  for  the  re- 
served seats.  They  sold  cardboard  fans,  for 
50  cents,  at  the  gym  door.  Purchasers  for 
both  tickets  and  fans  smiled  as  they  paid. 

With  seating  capacity  of  700.  they  did  well 
to  fill  the  hall  with  about  675  persons  on 
Saturday  and  again  on  Sunday.  There  were 
about  400  at  the  Friday  night  performance. 
The  Saturday  afternoon  piano  recital  drew 
450  persons  at  $3.50  each. 

Another  460  persons  at  $1  each  were  pres- 
ent for  the  string  quartet  recital  In  St. 
Wenceslaus  Church  on  Friday. 

DANCING  IN  THE  STKEETS 

If  anyone  needed  a  break  from  the  classics, 
the  local  band  played  in  the  park,  and  It 
was  splendid.  Its  enthusiastic  melodies  ac- 
companied the  Friday  night  fish  fry  at  the 
American  Legion  Hall,  where  Legionnaires 
cooked  700  pounds  of  fish. 

People  stood  in  line  45  minutes  to  heap 
paper  plates  with  fish,  salad,  beans  and 
garden  fresh  cabbage  slaw.  Sweet  rye  bread 
from  SpillvUle  kitchens,  cakes,  pies  and 
sweets  were  set  out  on  the  dining  tables  for 
all  to  take. 

After  the  two  evening  concerts,  polka  and 
accordion  bands  and  costumed  dancers  led 
a  torchlight  parade  to  the  town  square  for 
public  dancing.  There  were  dance  demonstra- 
tions throughout  the  three  days  by  the  New 
Prague  Czech  Dancers,  by  the  St.  Paul  Czech 
Folk  Dancers  from  Minnesota  and  by  the 
American  Sokol  Organization  from  Berwyn. 
111. 

A  special  Czech  Mass  was  celebrated  Sun- 
day morning.  The  church  was  filled  with 
magnificent  garden  flowers  as  colorful  as  the 
native  costumes.  Many  homes  were  decorated 
with  Czech  greetings:  "Vitame  Vas."  and 
"S  Panem  Bohen." 

Busloads  of  American  Czechs  came  from 
Iowa  towns  and  neighboring  states.  Count- 
less sacks  of  prune,  apricot  and  poppyseed 
kolaches  were  carried  off  at  $2  per  dozen.  In 
the  Legion  kitchen,  the  sturdy  women  of  St. 
Wenceslaus  Guild  cooked  morning  to  night. 
Artists  and  craftsmen  brought  their  talents 
and  wares  for  display  or  sale,  and  a  young 
woman  from  Arizona  brought  Dvorak 
albums,  a  few  featuring  Firkusny  himself, 
and  sold  them  from  a  park  bench. 

Firkusny  performed  Saturday  night  and 
stayed  on  to  greet  members  of  the  audience 
and  orchestra,  sign  autographs,  and  visit  In 
his  native  tongue.  He  sat  In  the  back  row 
for  Rosen's  concert  the  next  afternoon. 
Rosen,  too.  signed  autographs  and  visited 
with  the  hosts  and  populace. 

They  will  be  hard  pressed  to  find  a  more 
appreciative  audience,  for  during  their  time 
on  stage  almost  every  little  cardboard  fan 
was  stilled.  The  heat  was  forgotten,  the  mu- 
sic waaall. 

Soloists,  conductors  and  musicians  were 
drenched  in  perspiration  as   the   audience 
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rose  in  thunderous  applause,  skirts  and 
trousers  sticking  to  their  backsides  and  bod- 
ies, at  the  end  of  each  selection. 

Despite  the  violent  heat,  both  Firkusny 
and  Rosen  graciously  played  encores.  Streams 
of  sweat  ran  down  Rosen's  cello  and  he 
wiped  it  -with  his  handkerchief  a  few  times 
before  the  cloth  was  soaked. 

spn-LvnxES  "a  true  haven" 
Why  all  this  Dvorak  in  SpUlvUle  in  Au- 
gust? Why  did  these  people  risk  the  equiv- 
alent, to  them,  of  the  national  debt  to  honor 
one  man? 

This  greeting  from  the  Rev.  Frank  Benda. 
pastor  of  St.  Wenceslaus  Church,  tells  why: 
"We  welcome  the  Great  River  Symphony 
Orchestra  under  the  direction  of  Francesco 
Itallano,  all  the  guest  artists,  and  all  who 
have  graced  the  streets  of  our  fair  village 
these  past  couple  of  days. 

"This  peaceful  town  was  a  true  haven  for 
Antonin  Dvorak  during  his  stay  in  the 
United  States.  We  hope  that  you,  our  guests, 
will  relax  with  God  and  nature  and  go  away 
filled  with  the  melodies  and  peace  of  heart 
the  great  Czech  composer  found  here. 

"We  indeed  feel  privileged  to  be  your 
hosts." 

This  was  the  spirit  of  the  Dvorak's  music 
festival  from  start  to  finish.  The  people 
of  SpillvUle  were  determined  to  honor  their 
countryman  on  the  75th  anniversary  of  his 
death.  They  paid  him  a  great  honor.# 


FROM  AUSCHWITZ  TO  JERUSALEM 


HON.  WILLIAM  LEHIVIAN 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14.  1979 

•  Mr.  LEHMAN.  Mr.  Speaker,  as  a  con- 
gressional Member  of  the  President's 
Commission  on  the  Holocaust,  I  would 
like  to  share  with  my  colleagues  the  text 
of  a  moving  speech  by  Hyman  Book- 
binder, who  is  the  Washington  represent- 
ative of  the  American  Jewish  Commit- 
tee. The  talk  was  presented  to  the  Wash- 
ington Hebrew  congregation  upon  the 
Commission's  return  from  a  factfinding 
mission  to  World  War  II  concentration 
camps  in  Europe  and  memorials  to  the 
victims  of  the  holocaust  in  Europe  and 
Israel. 

The  speech  follows : 

From  Auschwitz  to  Jerusalem 

I  am  pleased  that  my  first  public  discus- 
sion of  the  pilgrimage  of  the  President's 
Commission  on  the  Holocaust  should  be 
given  at  a  temple,  and  as  I  shall  explain 
later,  at  this  particular  temple.  For  It  was 
at  the  Moscow  Central  Synagogue  exactly 
four  weeks  ago  that  the  bitter-sweet  nature 
of  our  trip  was  perhaps  best  symbolized.  I 
can  still  hear  the  beautiful  chanting  of  the 
Haftorah  by  the  Chairman  of  our  Commis- 
sion. Elle  Wlesel — reading  from  the  40th 
Chapter  of  Isaiah;  "Comfort  ye.  ccMnfort  ye. 
my  people."  It  was  a  precious  moment  I 
shall  not  soon  forget. 

About  150  Russian  Jews,  a  tiny  segment 
of  the  last  remaining  major  Jewish  com- 
munity of  Europe,  impressively  quiet,  glued 
to  the  face  and  the  voice  of  this  Auschwitz 
survivor,  now  the  representative  of  the  Presi- 
dent of  the  United  States,  this  eloquent 
challenger  to  all  the  world  never  to  forget. 
A  bitter-sweet  experience.  Sweet  because  It 
was  so  good — after  Auschwitz  and  Blrkenau 
and  Trebllnka  and  Babi  Yar,  after  seeing 
not  only  the  reminders  of  six  million  mur- 
dered Jews  but  also  the  destruction  of  once 
proud  Jewish  communities — It  was  good  to 
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see  even  this  modest  manifestation  of  Jewish 
commitment,  Jewish  life,  Jewish  faith,  Jew- 
ish community.  But  it  was  bitter  too  be- 
cause we  dared  not  speculate  how  many 
more  Sabbaths  there  would  be  in  Moscow 
with  even  this  many  congregants,  bitter  be- 
cause we  knew  that  so  many  Soviet  Jews  had 
given  up  on  the  country  of  their  birth,  but 
only  a  relative  few  were  permitted  to  leave. 

Elle  Wlesel,  speaking  in  Beautiful  Yiddish, 
had  earlier  told  these  aging  Russian  Jews 
what  we  had  been  doing — that  members  of 
the  Commission,  Jew  and  non-Jew,  had  been 
through  the  death  camps,  that  we  were  de- 
termined to  challenge  not  only  every  Ameri- 
can but  every  person  and  nation  in  the  world 
not  to  forget,  that  we  had  not  forgot  ton 
them,  the  Soviet  Jews,  either.  We  all  sensed 
the  love  and  the  appreciation  that  they 
sought  to  transmit  to  us,  and  we  were 
moved.  As  I  walked  around  carrying  the 
Torah  among  the  congregants,  I  was  over- 
whelmed with  the  good  wishes  and  prayers 
for  our  weU-being. 

It  had  indeed  been  a  momentous  first  week 
for  us.  We  had  said  Kaddish  at  half  a  dozen 
sites  where  there  had  been  massive  exter- 
mination of  Jews;  we  had  watched  five  of  our 
representatives  return  to  Auschwitz  from 
which  they  had  miraculously  been  liberated; 
we  had  visited  empty  synagogues  and  aban- 
doned cemeteries;  we  had  participated  with 
Polish  officials  In  discussions  about  sharing 
research  materials  further  to  sensitize  our 
respective  peoples:  we  tiad  laid  wreaths  and 
sworn  remembrance  at  memorial  after  me- 
morial. And  after  Moscow,  we  were  going  on 
to  Denmark  and  then  to  Israel. 

I  cannot  tonight.  In  this  short  presenta- 
tion, give  you  a  full  account.  There  will  be 
articles,  there  will  be  books  by  the  scholars  in 
cur  delegation,  I  am  sure.  But  some  things 
stand  out — events  and  memories  that  still 
bring  goose  pimples  to  me  every  time  I  recall 
them.  I'd  like  to  share  a  few  of  these  personal 
recollections  with  you. 

There  were  those  exhibltfi,  for  example, 
specially  prepared  for  us  by  the  Polish  Archi- 
vist In  Warsaw.  .  .  .  We  saw  a  photograph 
I'd  seen  a  thousand  times — perhaps  the  most 
familiar  photo  In  all  Holocaust  literature — 
the  five  year  old  boy  with  his  hands  raised, 
surrounded  by  armed  stormtroopers.  But  this 
one  was  an  actual  photograph,  made  from  the 
original  negative,  not  a  reprint  In  a  magazine 
or  a  mural  enlargement  at  Yad  Vashem.  The 
realization  that  only  a  thin  film  negative 
separated  this  picture  from  the  reality  of  that 
beautiful  Jewish  boy  being  rounded  up  by 
Nazis  and  then  becoming  one  of  the  "six  mU- 
llon"  was  a  jolt  that  I  cannot  really  describe. 
.  .  .  There  he  was,  standing  alive  before 
me.  .  .  . 

And  then  we  saw  a  photograph  album  that 
had  been  found  in  the  possession  of  an  SS 
man.  a  beautlfuUy  bound  collection  of 
photos.  In  that  same  album,  page  after  page 
of  happy  family  scenes  of  the  Nazi's  wife,  his 
parents,  his  children,  himself  .  .  .  and  along 
with  thes3  proud  family  treasures,  other 
p&ges  of  his  presumably  proud  deeds;  grue- 
some pictures  of  dead  bodies — dlsembowled, 
decapitated,  hanging  bodies.  In  aggregate, 
those  pictures  added  up  to  an  incredible,  in- 
explicable portrait  of  a  human  being  capable 
of  both  these  experiences  at  the  same  time. 
But  that  album  only  hinted  at  what  was  to 
come  .  .  .  because  then  there  was  Auschwitz. 
.  There,  unlike  other  death  camps  we 
visited,  there  vnts  enough  preserved  at 
Auschwitz  to  help  me  understand  something 
better  than  I  had  ever  understood  before. 
...  I  was  overwhelmed  with  the  realization 
that  hundreds  of  people — human  beings  pre- 
sumably— day  after  day  were  Involved  In  the 
highly  organized,  methodical  killing  of  other 
people.  Some  of  them  were  soldiers,  some 
were  civilians— but  all  of  them  reported  for 
their  duty  day  after  day.  knowing  that  that 
days  work  meant  the  deliberate  destruction 
of  thousands  of  men,  women,  and  chUdren 
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that  day.  Not  participation  In  a  war  operation 
that  might  klU  people,  not  as  public  execu- 
tioners of  some  individuals  who  might  have 
been  guilty  of  some  crime — but  participants 
in  wholesale,  indiscriminate,  wanton 
genocide. 

And  I  have  to  admit  to  you  tonight  that 
when  I  asked  myself  over  and  over  again: 
What  kind  of  people  were  they?  What  did 
they  think  about  and  talk  about  when  they 
went  back  to  their  barracks  or  to  their  homes 
to  have  dinner  with  their  families?  That 
when  I  asked  myself  these  questions  I  found 
myself  feeling  not  only  anger  and  revulsion, 
but  I  felt  sorrow  and  anguish  for  what  bad 
become  of  them.  I  do  not  ask  you  to  share 
these  feelings  with  me,  I  do  not  ask  you  to 
shed  tears  for  them,  but  I  do  hope  you  un- 
derstand what  I  am  saying.  It  frightened  me, 
and  frightens  me  now,  to  see  what  can  bap- 
pen  to  people  who  love  families  and  love 
music  .  .  .  but  who  can  also  behave  like 
animals.  If  it  happened  to  them,  where  and 
when  can  it  happen  again?  And  to  whom? 

I've  talked  about  that  photo  of  thie  five 
year  old  boy.  But  a  few  days  later,  I  had  an- 
other picture  in  my  mind,  a  picture  of  an- 
other little  boy.   Alter  visiting  Polish  and 
Russian  death  camps  and  memorials,  we  went 
to  Denmark — to  bear  witness  this  time  not 
to  butchery  and  depravity,   but  to  courage 
and  humanity.  We  said  all  the  appropriate 
things  to  the  Danish  Prime  Minister  and  to 
other  officials,  and  they  said  eloquent  things 
to  us.  But  it  was  at  a  reception  arranged  by 
the  American  Ambassador  to  Denmark  for 
Conmilsslon  members  and  Danish  dignitaries 
that  perhaps  the  most  memorable  moment 
of  the  whole  trip  occurred.  One  of  our  Com- 
missioners, Dr.  Yaffa  Eliach — a  professor  of 
Holocaust  studies  In  New  York,  a  survivor 
herself  from  VUna — was  engaged  in  animated 
discussion  with  an  older  man.  When  she  saw 
me  approach,  she  called  out,  "Bookie,  Bookie, 
come   here.   This   is  the   man  I've   written 
about,    lectured    about — one    of    my    great 
heroes.  And  now  I  see  him  face-to-face!  Do 
you  know  who  he  is?"  When  I  said  no,  she  ex- 
plained  that    he    was   the   doctor   who   had 
saved  thousands  of  Jewish  lives  by  secretly 
visiting  the  hiding  places  of  Jews  whenever 
the  Nazis  came  to  round  up  more  victims, 
and  put  the  children  to  sleep  with  appro- 
priate medication  so  that  they  would  not  cry 
and  thus  reveal  their  presence.  I  was  quite 
moved  by  this  Joyous  explanation  of  the  good 
doctor's  deeds.  But  I  was  hardly  prepared 
for  what  was  to  follow.  "Do  you  know  why  I 
am  particularly  excited  about  meeting  you?" 
Yaffa  asked.  "No, "  the  doctor  replied.  "Well," 
she  said,  "If  there  had  been  more  doctors  like 
you,  my  baby  brother  might  be  alive  today.  I 
saw  with  my  own  eyes — I  was  six  then — how 
my  father  permitted  another  Jew  to  strangle 
my  baby  brother  so  that  the  rest  of  tis  might 
live." 

A  few  hours  later  I  could  finally  muster 
enough  courage  to  ask  TaSa  whether  sha 
could  talk  about  It.  She  did;  she  told  me  all 
the  gruesome  details  about  how  her  mother 
had  fought  against  the  group  decision  to  kUl 
the  baby,  and  then  how  her  father  patiently 
reasoned  out  the  pros  and  cons  and  an- 
nounced the  family  decision.  Months  later,  I 
learned,  her  own  life  was  saved  by  her 
mother,  when  the  mother  was  shot  and  her 
body  collapsed  over  her  daughter,  and  the 
blood  gushing  over  both  of  them  made  the 
Nazis  think  that  Yaffa  too  was  dead. 

That  very  night  we  left  for  Israel.  That 
first  morning  in  Jerusalem,  there  was  a  Com- 
mission ceremony  at  Yad  Vashen.  I'd  been 
there  a  dozen  times — and  each  time,  I  need 
not  tell  you.  it  was  a  poignant  and  difficult 
visit.  But  this  time  it  was  different.  Prom 
the  moment  we  stepped  Into  that  powerfully 
quiet  temple  of  remembrance  and  reverence. 
I  had  a  sharp  picture  In  my  mind — a  picture 
of  a  one  year  old  Jewish  boy  being  strangled, 
in  order  to  save  other  Jews.  And  so.  this  time 
at  Yad  Vashem,  I  was  not  thinking  of  the 
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■Ix  mllUon.  I  was  not  even  thinking  of  the  80 
members  of  my  parents'  family  who  bad  been 
murdered.  I  could  think  only  of  a  single  baby 
boy.  It  was  the  most  painful  visit  I'd  ever 
made  to  Yad  Vashem. 

Of  course  we  must  remind  the  world — not 
let  them  forget — about  "the  six  million." 
One  third  of  all  Jews  \n  the  world.  But  the 
real  story  of  the  Holocaust,  I  now  believe, 
lies  much  less  In  the  numbers  than  in  the 
death  of  that  little  boy  •  •  •  and  in  each  in- 
dividual among  the  six  million. 

Many  other  millions  have  died  cruelly  and 
needlessly  over  the  ages — and  in  our  own 
times — ^the  victims  of  wars,  of  famines,  of 
typhoons.  We  grieve  over  all  of  these  victims. 
But  the  Holocaust  is  about  millions  who 
died  only  because  they  were  Jews — killed  in 
a  systematic  extermination  conceived  and 
Implemented  by  a  State  against  a  defense- 
less, civilian  population — against  not  sol- 
diers or  political  leaders,  but  against  Jews 
whose  only  crime  was  that  they  had  been 
born  Jews — even  one-day-old  Jews  and  one- 
year-old  Jews.  All  through  our  pilgrimage 
we  had  to  remind  people  of  this  central 
fact — the  uniqueness  of  the  Holocaust,  and 
the  need  to  remember  this  uniqueness  even 
as  w»  remember  and  honor  others  who  also 
weT«  victims  of  Nazi  horror.  And  I  like  to 
think  that  we  did  help  people  understand. 
One  Instance  stands  out  among  the 
many.  .  .  . 

Five  of  us  had  been  selected  to  meet 
privately  with  Roman  Rudenko.  the  Soviet 
lawyer  who  had  served  as  Chief  prosecutor 
at  Nuremberg,  and  who  was  now  the  Solici- 
tor General  of  the  Soviet  Union.  We  wanted 
to  discuss  with  him  greater  co-operation  be- 
tween our  two  countries  in  obtaining  and 
exchanging  information  which  could  facili- 
tate further  prosecutions  of  Nazi  war  crimi- 
nals. The  day  before  our  scheduled  meeting, 
we  had  been  at  the  Babl  Yar  memorial.  An 
Impressive  memorial,  but  terribly  and  dis- 
turbingly inadequate  because  it  fails  to  note 
even  indirectly  that  the  victims  of  Babl  Yar 
were  Jewish.  Elie  Wiesel  could  not  contain 
his  anger  at  this — and  right  there  at  the 
monument  called  an  impromptu  press  con- 
ference and  bitterly  attacked  those  responsi- 
ble for  this  terrible  omission. 

We  thought  this  might  get  the  Rodenko 
meeting  canceled,  but  it  didn't.  Rodenko 
opened  the  session  with  a  most  Impressive 
talk.  He  expressed  eloquent  outrage  at  the 
Inhumanity  of  the  Nazis,  and  referred  to 
the  "noble  mission"  we  were  engaged  in, 
that  of  helping  pteople  remember  the  Nazi 
cruelties.  Hie  Wiesel  then  thanked  Rodenko 
for  his  eloquent  and  moving  words.  He 
started  to  say,  "We  hope.  Mr.  Rodenko.  that 
you  will  understand  our  particular  Interest 
In  the  six  million  Jews  who  ..."  when 
Rodenko.  until  that  point  gracious  and 
p<rilte.  lnt«Tupted  Elle  and  said,  "But 
there  were  twenty  million  Soviet  citizens 
kUled.  .  .  ." 

"If  I  could  have  finished  my  observation," 
Bile  then  aald.  "I  was  going  to  say  that  while 
we  have  this  special  interest  In  the  six  mil- 
lion Jews,  we  grieve  for  all  the  victims  of 
Nazi  terror  .  .  ."  and  then  he  went  on  to 
discuss  the  special  signiflcance  of  the  six 
million  deaths.  Rodenko  listened  closely. 
When  the  meeting  was  coming  to  a  close, 
Rodenko  made  some  summary  remarks,  and 
to  our  great  satisfaction  we  heard  him  say- 
ing .  .  .  "And  BO  it  is  important  that  we 
never  forget  those  who  were  victims  of  the 
Nazis — the  Jews,  the  Ukranians.  the  Poles, 
etc..  etc.  ..."  The  Jews  were,  at  least  for 
the  moment,  being  rememtwred. 

I  cannot  fall  at  this  point  to  tell  you  of 
another  memorable  moment  In  our  Journey. 
Perhaps  some  of  you  saw  it  on  American 
television.  At  Babl  Yar: — as  he  had  done 
earlier  at  Blrkenau — ^Bayard  Rustin,  that  re- 
markable Black  civil  rights  leader,  a  memtjer 
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of  the  Ootnmlsslon,  enriched  our  ceremony 
by  singing  a  Negro  spiritual — and  in  so  doing 
reminded  us  of  that  other  truth  that  we  dare 
not  forget.  Tbe  Holocaust  is  unique  ...  It 
is  the  story  of  Yaffa's  little  brother  and  the 
six  million — but  it  is  a  reminder  too  of  the 
universal    nature  of  cruelty   and   terrorism 
and  tyranny.  And  so,  there  we  were,  members 
of    the    President's    Commission — Jew    and 
non-Jew — on  the  steps  of  the  Babl  Yar  Me- 
morial in  the  Soviet  Union — where  two  mil- 
lion Jews  still  strive  for  their  own  freedom — 
there  was  Bayard  Rustin  singing  .  .  . 
"Freedom,  Freedom  .  .  . 
And  before  you'd  be  a  slave 
You'd  be  buried  m  your  grave 
And  go  home  with  your  God  and  be  free. 
We'll  remember,  we'll  remember  thee  .  .  .• 
It  was  a  grim  pilgrimage,  as  you  can  see 
But  not  entirely  grim.  There  was  that  lunch 
we  had  at  the  Kiev  airport  restaurant  on  our 
way  to  Moscow.  The  lunch  was  in  a  prl. 
room.  To  our  surprise  there  was  a  balalaika 
ensemole  to  entertain  us.  One  of  our  dele- 
gates, a  Cantor,  started  a  Russian  song,  and 
the  balalaikas  joined  In.  When  a  polka  was 
played.  I  grabbed  one  of  the  ladles  and  we 
made  fools  of  ourselves,  and  we  all  laughed 
As  we  left  the  room,  I  suddenly  felt  bad  about 
It  all,  and  I  said  to  one  of  our  lady  Commis- 
sioners who  happened  to  be  a  survivor,  "Gee. 
how   could   we   be   so  Jolly,   esp>ecially   now. 
right  after  having  been  at  Babl   Yar  "  1  t 
answer  was  Immediate,  direct,  and  persua- 
sive: "How  do  you  think  we've  survi\ed  all 
these  years?" 

It  was  a  couple  of  days  later  that  I  had  a 
real  lesson  in  survival.  We  were  In  a  bus 
going  from  one  meeting  to  another.  Standing 
1.1  front  of  me  on  the  bus  was  a  wonderful 
yjung  Jewish  woman  from  the  US  embassy 
whj  had  been  assigned  to  us  for  the  mission 
Sitting  next  to  me  was  Hadassah  Rosensaft. 
a  Commissioner,  a  survivor  of  Auschwitz  anc. 
now  an  author  and  Professor  of  History  and 
Holocaust  studies,  and  who  had,  a  few  day^ 
earlier,  been  shown  the  very  cell  at  Auschwitz 
in  which  her  husband  had  been  tortured  f.:- 
seven  months. 

Judie.  the  embassy  representative,  was 
talking  to  another  Commissioner,  when  1 
suddenly  heard  him  call  out  to  Hadassah. 
"Did  you  hear  that,  Hadassah?  Judie  was 
born  in  Bergen-Belzen!"  "When?"  Hadassah 
shouted  out.  "October,  1947"  was  the  reply 
"Then  I  held  you  in  my  arms  when  you  were 
born,"  she  cried  out.  I  could  not  believe  what 
I  was  hearing.  But  I  do  now.  Their  conversa- 
tion then  explained  it  all.  Hadassah.  after 
liberation,  stayed  on  to  work  at  Bergen- 
Belzen  which  had  become  a  displaced  per- 
sons camp.  She  helped  watch  over  the  chil 
dren  and  their  needs.  And  she  knew  that 
there  wasn't  a  child  born  in  that  period  that 
hadn't  gotten  some  of  her  loving  care. 

Survival?  Continuity?  Why  shouldn't  we 
have  some  faith — if  35  years  after  these  hor- 
rlOle  days,  one  of  the  survivors  is  a  college 
professor  in  America,  and  a  child  of  a  sur- 
vivor, bom  in  a  concentration  camp,  is  In 
the  diplomatic  corps  of  the  United  Statei 

But,  finally,  we  had  the  greatest  posslbl? 
source  of  faith.  Our  last  destination  was 
Jerusalem.  On  behalf  of  the  Commlssione-i 
I  had  the  privilege  of  reporting  on  our  mis- 
sion to  Israel's  President  Navon.  I  told  him 
fiat  many  of  us  had  come  many  times  to 
Jerusalem.  But  never  had  it  had  more  mean- 
ing for  us.  If  our  steps  through  Auschwitz 
and  Treblinka  and  those  abandoned  syna- 
gogues and  cemeteries  had  not  been  quite  as 
unbearable  as  we'd  feared,  it  was  because  we 
knew  that  those  steps  would  ultimately  take 
us  to  Jerusalem;  that  in  our  search  for  an 
appropriate  memorial  to  the  six  million,  we 
understood  that  the  real  memorial  was  al- 
ready being  built  and  that  It  must  be  made 
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a    truly    permanent,    llvmg    memorial— and 
that  is  Israel  ItseU. 

I  told  President  Navon  what  of  course  he 
did  not  have  to  be  told — that  Israel's  legiti- 
macy did  not  depend  upon  the  Holocaust, 
that  return  to  Zion  did  not  start  with  the 
Hitler  era — but  Israel  had  provided  the  hope 
and  the  home  for  the  great  majority  of  the 
remnants  of  European  and  Sephardlc 
Jewry — and  now  provides  the  sumbol  of 
Jewish  continuity  for  all  Jews  everywhere. 

And  because  the  security  of  Israel  depends 
so  much  on  a  healthy,  trusting  relationship 
with  our  own  country,  these  are  very  trouble- 
some days.  I  returned  to  the  United  States 
tJiree  weeks  ago  right  smack  in  the  middle  of 
the  Andy  Young  aflfair  and  its  aftermath.  The 
special  relationship  between  U.S.  and  Israel 
is  undergoing  serious  challenge.  Some  ugly 
Black  anti-semitism  has  surfaced.  TTie  PLO 
has  gained  undeserved  support. 

This  is  not  our  subject  for  the  evening.  And 
yet  it  is  too,  in  a  way.  In  a  recent  television 
appearance  with  Walter  Pauntroy,  having 
Just  returned  from  the  Holocaust  mission,  I 
instinctively  turned  to  Walter  and  said, 
"Walter,  I've  Just  seen  Auschwitz  and  Tre- 
blinka. And  I've  Just  returned  from  Israel. 
You'll  never  really  understand  this  PLO  busi- 
ness if  you  do  not  understand  that  there  are 
thousands  of  children  today,  many  of  them 
children  and  grandchildren  of  Auschwitz 
victims  or  survivors,  who  have  to  sleep  in 
bomb-shelters  every  night  In  order  to  keep 
from  being  slaughtered  by  PLO  terrorists." 

So  remembering  the  Holocaust  is  not  only 
an  obligation  we  have  to  the  six  million.  It  is 
an  obligation  we  have  to  ourselves,  to  our  fel- 
low Jews  everywhere. 

And  it  is  an  obligation  to  all  mankind. 

I  said  earlier  that  I  was  glad  to  be  making 
this  report  in  this  particular  synagogue.  Let 
me  now  explain.  About  ten  days  before  I  left 
for  Europe  I  had  participated  in  that  Joan 
Baea  concert  at  the  Lincoln  Memorial  on  be- 
half of  the  Vietnamese  Boat  people.  The  next 
day  I  was  interviewed  on  the  radio.  Later 
that  day  I  got  an  angry  phone  call  from  some- 
one very  Important  In  Jewish  life.  "How  dare 
you  use  the  word  Holocaust  in  talking  about 
the  boat  people,"  he  said.  That  cause  is  im- 
portant, he  conceded,  but  Holocaust?  That 
belongs  to  us  .  . . 

I  argued  with  him,  but  I  think  I  failed. 

But  I  feel  I  am  right— above  all,  because  I 
was  in  good  company  that  night  at  the  Un- 
coln  Memorial.  After  the  concert,  Joan  Baez 
led  the  procession  to  the  White  House.  One 
of  her  arms  was  entwined  with  one  of  Rabbi 
Haberman's.  The  other  with  Bayard  Rustin. 
Yes.  the  same  Rustin  who  at  Blrkenau  and 
Babl  Yar  helped  us  see  the  connection  be- 
tween the  Holocaust  and  outrages  against 
his  Black  people,  and  that  evening  in  Wash- 
ington was  telling  us  how  we  dared  not 
Ignore  the  boat  people.  And  Rabbi  David  Sap- 
ersteln  was  there  too.  And  I  was  there  not 
because  I  think  the  situation  of  the  Jews 
In  1939  is  the  same  as  that  of  the  boat  peo- 
ple in  1979— but  because  I  do  not  want  to 
see  the  world  again  indifferent  to  the  plleht 
of  Innocent  millions. 

Of  course  the  Holocaust  was  unlaue  Of 
course  that  uniqueness  must  never  be  for- 
gotten. But  we  do  not  do  the  six  million  all 
the  honor  and  reverence  they  deserve  if  we 
fall  to  invoke  their  horror  to  prick  the  con- 
science of  the  world  whenever  massive  In- 
humanity threatens. 

Later  this  month,  our  Commission  will  be 
presenting  to  President  Carter  our  recom- 
mendations for  an  American  memorial  to  the 
Holocaust.  I  am  confident  we  will  succeed  in 
blending  two  truths: 

The  first  Is  that  the  world  must  never  for- 
get the  special  nature  of  the  genocide  di- 
rected at  the  Jewish  people. 
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And  the  second  Is  that  It  must  learn  bow 
to  cope  with  and  prevent  any  future  geno- 
cide against  any  people. 

Thank  you.  Shabat  Shalom!* 


IN  FAVOR  OP  ODD-EVEN  GAS  LAW 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 
IN   THE   HOUSE   OP   REPRESENTAIIVES 

Friday.  September  14.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I  could 
not  agree  more  with  the  editorial  in  the 
Washington  Post  of  September  11,  1979, 
urging  retention  of  the  metro's  area's 
odd-even  gasoline  sales  rule. 

My  family's  driving  habits  have 
changed  dramatically  since  odd-even 
went  into  effect  in  northern  Virginia — 
where  we  reside — and  in  the  entire  area. 
We  drive  less.  We  drive  more  energy 
efficiently  because  of  preplanning.  And, 
we  are  conserving  gasoUne,  as  a  result. 
My  family  and  I  know  we  cannot  fill 
our  gas  tank  whenever  and  wherever  we 
wish.  We  can  get  gasoline  only  under 
certain  conditions. 

Thus,  odd-even  stands  as  a  daily  re- 
minder to  all  the  Mazzoli's  that  gasoline 
is  a  commodity  in  scarce  supply  and  that 
we  should  do  our  part  to  conserve  it  so 
the  available  supplies  can  be  stretched 
to  do  the  most  good  for  the  most  people. 
It  was  hot  easy  to  convince  my  family 
and  me  of  the  reality  of  the  gasohne 
emergency  and  of  the  necessity  for  us  to 
change  our  driving  habits. 

But,  I  am  convinced  now  as  are  thou- 
sands of  auto  drivers  in  this  important 
and  bellwether  area  of  the  country;  al) 
because  of  odd-even  rules. 

I  would  hate  to  see  this  salutary  mood 
and  spirit  of  conservation  dissipate  and 
disappear  because  our  reminders  and 
memory  joggers — odd-even  gasoline 
rules — were  removed  from  the  books. 

Even  though  the  rules  are  not  respect- 
ed by  each  and  every  driver  nor  by  each 
and  every  gas  station  operator,  they  still 
are  worth  keeping. 

Mr.  Speaker,  I  join  the  Post  in  calling 
on  local  officials  of  the  metro  area  to  re- 
consider their  decision  to  drop  odd-even 
rules.  It  is  in  the  public  interest  to  have 
odd-even  gasoline  rules. 

The  Post  editorial  follows : 
(From  the  Washington  Post.  Sept.  12,  1979) 
Keep  the  Odd-Even  Rule 
A  decision  by  the  governors  of  Maryland 
and  Virginia  and  the  mayor  of  the  District  to 
drop  the  odd-even  gasoline  rule  as  of  Oct.  I  is 
a  bad  idea.  However  much  of  a  nuisance  the 
restriction  now  seems,  it  is  a  constant  re- 
minder that  gasoline  conservation  is  still 
important,  that  "the  problem"  of  supply  has 
not  disappeared.  What  has  disappeared  for 
now — thanlis  in  no  small  way  to  the  odd- 
even,  minimum-purchafe  ground  rules  for 
distribution — is  panic  at  the  pumps. 

Declaring  open  season  on  gas  supplies  in- 
vites a  return  to  "normal" — excessive  is  the 
word — use.  This  cculd  produce  another 
severe  shortage  at  area  pumps;  and  *f  that 
leads  to  another  decision  to  bring  back  the 
odd-even  rule,  it  couldn't  help  reinforcing 
public  suspicions  that  the  whole  thing  is  a 
sham  in  the  first  place.  Besides,  there  is 
reason  even  now  to  believe  that  soon  there 
will  be  new  pressure  on  filling-station  sup- 
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plies.  In  the  past,  September  has  been  a 
month  of  weaker  demand;  but  use  in  October 
tends  to  match  that  of  May  and  June — which 
was  when  this  year's  pandemonium  at  the 
filling  stations  erupted. 

True,  the  odd-even  rule  has  its  flaws.  Such 
a  rule  made  .^iniform  across  the  country 
would  be  more  effective  than  regional  re- 
strictions, for  instance.  And  it  is  also  true 
that  the  area  rules  have  not  been  observed 
cr  enforced  all  that  strictly.  But  this  is  not  a 
good  reason  to  lift  them.  The  effect  of  end- 
ing the  restrictions  in  this  region  will  be  to 
convey  the  notion  that  the  situation  has  im- 
proved enough  for  people  to  disregard  the 
problem,  ihere  is  still  time  for  the  two 
governors  and  the  mayor  to  reconsider  tbelr 
decision.  They  should.* 
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FORD  MOTOR  CO.  RAISES  AIR  BAG 
CONCERNS,  SUGGESTS  MORE 
TESTING  CRITERIA 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  14,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  in  light 
of  the  disturbing  Volvo  and  General 
Motors  Corp.  tests  of  airbag  systems  us- 
ing piglets  as  surrogates  for  children  to 
test  for  the  safety  of  airbags  deploying  in 
crashes  into  out-of -position  occupants. 
Ford  Motor  Co.  also  has  expressed  strong 
concern  to  the  Department  of  Transpor- 
tation as  to  the  testing  criteria  used  by 
DOT  and  the  National  Highway  Traffic 
Safety  Administration  to  determine 
safety. 

Ford  additionally  notes  its  concern 
in  the  following  correspondence  to 
NHTSA  as  to  the  possibiUty  of  Ford 
abandoning  plans  to  offer  airbags  for 
sale. 

The  letter  follows: 

Fou  Motor  Co., 
Dearborn,  Mich...  Aufftut  31. 1979. 
Ms.  Joan  B.  Clatbrook, 
Administrator,    National    Highway     Traffic 
Safety  Administration,  Washington,  D.C. 

Dear  Ms.  Clatbrook:  As  you  know.  Ford 
Motor  Company  has  been  planning  to  c^er 
an  air  bag  system  as  a  regular  production 
option  for  front  seat  passengers  in  its  Lincoln 
and  Mark  VI  passenger  cars  during  the  1981 
model  year.  We  are  now  at  a  point  where 
significant  financial  commitments  are  bemg 
made  to  suppliers  of  driver  and  passenger 
modules,  sensors  and  other  components. 

Recently  the  media,  the  General  Account- 
ing Office  and  others  have  directed  consid- 
erable attention  to  a  condition  reportedly 
encountered  during  airbag  developmental 
testing.  Specifically  the  concern  is  generated 
by  the  results  of  tests  commissioned  by 
General  Motors  related  to  out-of-poaition 
occupants  (In  this  case  children).  Reported- 
ly, the  tests  resulted  In  several  of  the  test 
subject  piglets,  used  as  surrogates  for  chU- 
dren,  sustaming  serious  or  fatal  injuries. 
These  results  are  similar,  in  many  respects, 
to  those  reported  earUer  by  Volvo. 

We,  of  course,  are  not  In  a  position  to 
technically  assess  these  reported  results  in 
the  absence  of  specific  information  as  to  re- 
straint system  design,  test  protocols  or  meth- 
ods of  evaluating  real  world  implications. 
There  is  a  general  lack  of  information  as 
to  the  correlation  between  injuries  sustained 
by  the  animal  subjects  and  those  that  would 
be  sustained  by  humans. 

Ford  has  engaged  In  preliminary  discus- 
sions with  Southwest  Research  Institute  to 


determine  U  they  would  be  able  to  conduct 
out-of-posltion  occupant  tests  for  Ford.  In 
those  discussions,  films  of  Ford  tests  using 
a  child  manikin  were  reviewed.  It  was  the 
Judgment  of  Southwest  Research  people  that 
our  design  may  ameliorate  certain  of  the 
adverse  results  recently  reported.  This  Is, 
however,  only  a  preliminary  judgment.  Ptord 
would  be  willing  to  have  pasaenger-slde  air 
bag  testing  conducted  using  piglets  as  sur- 
rogates for  children  if  we  had  an  acceptable 
method  of  interpreting  the  results.  In  our 
opimon,  this  calU  for  the  deductive  estab- 
lishment of  limits  of  acceptability  for  such 
testing  because  of  the  limited  biomechanical 
lenowledge  and  the  difficulty  of  assessing  the 
results  In  terms  of  human  injury  expiosure. 

This  matter  Is  of  such  concern  to  us  that 
we  believe  unless  a  broad-based  consensus 
can  be  devel(^>ed  as  to  appropriate  criteria 
for  a  vehicle  manufacturer  to  follow  In  de- 
veloping passenger -side  air  bags,  the  poten- 
tial exposure  to  liability  may  force  us  to 
abandon  our  present  plans  to  offer  them  for 
s\\e  to  the  general  public  to  our  vehicles. 
For  that  reason,  and  because  timing  has  now 
reached  a  critical  stage,  we  believe  th»t  th,. 
public  Interest  requires  that  the  Adminis- 
tration Immediately  undertake  an  initiative 
Involving  affected  manufacturers  and  other 
Interested  groups  to  resolve  the  matter  Ford, 
of  course,  will  cooperate  fully  In  any  re«fon- 
able  program  that  may  be  undertaken  by  the 
Agency. 

Ford  fully  endorses  the  concept  that.  In 
the  normal  conduct  of  business.  It  Is  a  manu- 
facturer's responsibility  to  design  and  de- 
velop Its  product  In  a  proper  manner.  In  this 
situation,  however,  we  find  ourselves  faoed  on 
one  hand  with  exaggerated  public  expecU- 
tlons  that  the  air  bags  wiu  provide  "auto- 
matic" protection  from  any  chance  of  serious 
Injury  and  on  the  other  hand  with  the  possi- 
bility that  under  scMne  circumstances,  a 
child  may  suffer  Injuries  that  subsequently 
may  be  attributed  to  the  deployment  of  an 
air  bag  Installed  In  the  vehicle.  There  may 
be  no  complete  solution  to  this  problem  but 
the  tirgency  of  the  issue  suggests  that  aU 
material  Information  promptly  should  be 
gathered  and  explored  for  means  of  guard- 
ing against  Injuries. 

To  that  end,  we  respectfully  rectxnmend 
that  the  NHTSA  undertake  an  inltlati'-e  now. 
The  following  are  suggested  as  posslbllltlM: 

a.  Conduct  a  seminar  Involving  affected 
manufacturers,  testing  organizations  and 
medical  care  groups  to  reach  a  consensus  re- 
garding the  limits  of  acceptablUty.  In  the 
present  clrctimstances,  we  do  not  consider 
that  such  a  seminar  should  be  a  forum  tar 
pro  or  anti  air  bag  rhetoric  but  rather  should 
be  a  rational  review  of  the  state-of-the-art, 
possible  sensitive  design  parameters  and 
evaluation  of  possible  trade-off  values  of  air 
bag-system  safety. 

b.  Participate  In  establishing  acceptable 
criteria  for  out-of-position  occupants.  The 
NHTSA  could  initiate  Its  own  test  program 
using  the  latest  air  bag  designs  developed 
and  planned  by  the  manufacturers  for  pro- 
duction. To  be  of  any  meaningful  assistance 
the  results  and  evaluations  of  such  tests 
should  be  made  public  as  soon  as  possible. 

c.  Establish  criteria  and  demonstration 
procedures  as  an  amendment  to  FMVSS  No. 
206  for  Inflatable  restraints  that  would  cover 
the  out-of-position  occupants  (in  particular, 
children) . 

These  certainly  are  not  the  only  ap- 
proaches the  Administration  might  take  to 
resolve  the  issue  nor  are  they  all  necessarily 
required.  We  do  suggest  that  some  action 
is  necessary  as  soon  as  possible  if  our  present 
programs  are  to  continue.  I  would  be  most 
willing  to  discuss  this  issue  further  with  you 
at  your  earliest  convenience. 
Very  truly  yours, 

H.  L.  MiscR.* 
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CARTER'S  ENERGY  PLAN:  TELLING 
IT  T.TKE  rr  IS 


HON.  ROBERT  E.  BAUMAN 

or  iiAmTi.Ain) 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  14.  1979 
•  Mr.  BAUMAN.  Mr.  Speaker.  I  have  re- 
ceived many  letters  from  my  constituents 
responding  to  President  Carter's  speech 
to  the  Nation  on  July  15,  where  he  out- 
lined his  plan  to  cope  with  the  energy 
crisis.  Now,  the  people  of  Maryland  have 
a  reputation  far  self-reliance,  cranmon- 
sense,  and  a  good  nose  for  the  truth. 
That  reputation  seems  to  be  deserved, 
based  on  the  reaction  they  had  to  the 
speech  and  the  proposals.  And  those 
comments  are  well  summarized  in  a 
letter  I  received  from  Mr.  Ethan  C.  Allen 
of  Havre  de  Grace,  Md.  He  concisely  and 
eloquently  captures  the  reaction  count- 
less Americans  had  after  hearing  the 
President's  words.  I  would  like  to  share 
it  with  my  colleagues : 

Havbe  oe  Oracx,  Mo. 

Hon.    ROBEBT    E.    BAUMAN, 

Member  of  Congress. 
Rayhum  Building, 
Washington,  D.C. 

Dear  Congressman  Bauman  :  This  letter  Is 
written  In  response  to  President  Carter's 
Sunday  evening  speech  and  the  programs 
that  appear  to  be  unfolding  as  a  result 
thereof. 

Let  me  begin  by  stating  that  I  consider 
myself  to  be  a  part  of  middle  class  America. 
I  vote  In  each  local,  state  and  federal  elec- 
tion. I  struggle  each  day  to  meet  the  needs 
of  my  family.  This  letter  represents  the  first 
time  a  political  event  has  motivated  me  to 
write  my  elected  representatives  to  express 
my  views. 

As  I  listened  to  President  Carter's  speech,  I 
was  Inspired  and  proud.  At  the  conclusion  of 
his  speech.  I  Immediately  turned  off  the  tele- 
vision so  that  my  thinking  would  not  be- 
come muddled  by  the  network  commentary. 
I  have  given  a  lot  of  thought  to  that  speech 
and  the  subsequent  speeches  in  Kansas  City 
and  Detroit.  My  pride  and  Inspiration  have 
turned  to  despair. 

At  last,  my  views  and  suggestions  on  a 
point  by  pomt  basis. 

( 1 )  There  is  a  real  energy  crisis  and  confi- 
dence crisis  in  the  U.S.  today.  I  believe  it! 

(2)  The  energy  crisis  has  been  caused  by: 
<a)  Governmental  price  controls  over  do- 
mestic production. 

(b)  Governmental  mishandling  in  Iran 
that  assisted  in  the  overthrow  of  the  Shah. 

(c)  Governmental  allocation  system  that  is 
not  as  effective  as  the  free  marketplace  and 
wasteful  of  taxpayers"  money. 

(3)  The  confidence  crisis  has  been  caused 
by; 

(a)  Deficit  spending  which  has  caused  in- 
flation. 

(b)  Governmental  mismanagement  over 
energy. 

(c)  Large  government  programs  that  create 
false  hopes. 

(4)  I  believe  the  energy  crisis  can  be  solved 
b/: 

(a)  Immediate  price  decontrol  of  domestic 
production. 

(b)  Defeat  of  the  "windfall  profits"  tax. 
The  term  windfall  is  a  lie  and  a  fraud.  (I 
don't  work  for  an  oil  company.) 

(c)  Abolish  the  Department  of  Energy  and 
allow  the  profit  motive  to  develop  the  alter- 
native energy  sources. 

(d)  Defeat  all  attempts  to  place  the  gov- 
ernment in  the  energy  business. 

(5)  I  believe  the  confidence  crisis  can  be 
solved  by: 
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(a)  Reducing  Inflation  by  reducing  the 
Federal  deflclt. 

(b)  Amending  tax  laws  to  encourage  sav- 
ings rather  than  encouraging  consumption. 

(c)  Reduce  governmental  intervention  In 
our  everyday  life.  We  need  freedom  to  achieve 
our  full  potential,  not  auditors  running 
around  second  guessing  our  every  action. 

(d)  Seeing  the  truth  as  it  Is  and  being 
man  enough  to  stand  up  for  the  truth  in  the 
face  of  special  interests. 

As  I  read  over  what  I  have  written,  I  real- 
ize the  words  appear  conservative,  maybe 
even  reactionary.  It  appears  the  rest  of  the 
democratic  world,  i.e.,  Italy.  Prance,  United 
Kingdom.  Canada  and  Australia,  have  already 
realized  government  Is  not  the  answer  to 
their  problems. 

I  urge  you  to  act  in  the  same  way. 
Sincerely  yours, 

Ethan  C.  Aixen. 

PS. — Please  no  form  letter  response.  Just 
decisive  action  to  return  freedom  to  the 
people. • 


September  H,  1979 


BUDGET  ACT  AMENDMENTS  OF  1979 


HON.  TED  WEISS 

or    NEW    YORK 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  WEISS.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  require  dis- 
tinctions in  the  Federal  budget  between 
capital  outlays  and  financing  on  one 
hand  and  current  operational  expendi- 
tures and  revenues  on  the  other. 

When  a  business,  a  city,  a  State,  or 
practically   any  other  enterprise  com- 
putes its  profit  or  loss  or  its  surplus  or 
deficit  for  a  given  year,  it  does  so  by 
deducting  expenses  from  revenues.  Sepa- 
rate and  distinct  consideration  is  given 
to  any  long  term  expenditure  for  capital 
needs  it  may  have  as  compared  with 
current  operating  expenses.  Such  a  two- 
part  budget  is  a  much  more  accurate, 
rational,  and  useful  portrayal  of  actual 
financial  status  than  is  the  combined 
budget  currently  employed  by  the  Fed- 
eral Grovemment.  By  balancing  current 
operating  income  with  expenses  and  by 
comparing    long    term    capital    outlays 
with  iMig  term  financing,  a  much  clearer 
and  concise  budgetary  picture  emerges. 
It  is,  for  example,  most  instructive  to 
note  that  more  than  one-fifth  of  the 
fiscal    1979   Federal   budget— $115    bil- 
lion— represents     capital     investments. 
The  remaining  $380  billion  in  the  fiscal 
1979   budget   represents   operating   ex- 
penditures and  should,  imder  standard 
and    universally    accepted    accoimting 
methods,  be  measured  against  the  $456 
bilMon  in  revenues  for  fiscal  1979.  A  $76 
billion  operating  budget  surplus  results 
when  this  computation  is  used. 

Were  the  Federal  G<vemment  to  em- 
ploy the  budget  meth  xlology  used  by 
almost  every  other  ..nancial  entity,  it 
would  be  clear  to  the  public  that  there 
is.  in  fact,  no  operational  budget  deficit 
whatsoever. 

The  $39  billion  deficit  shown  in  the 
fiscal  1979  Federal  budget  is  in  reality 
the  difference  between  capital  outlays 
and  the  operational  surplus.  The  Federal 
budget  deficit,  which  we  have  all  heard 
so  much  about,  actually  finances  capital 
items  exclusively.  And  these  capital  com- 
mitments in  turn  represent  sound  in- 


vestments in  America's  future— invest- 
ments that  will  yield  benefits  in  the  years 
to  come. 

Borrowing  to  finance  capital  outlays— 
which  is  what,  in  effect,  the  deficit  rep- 
resents— is  universally  considered  sound 
business  practice.  Borrowing  to  meet 
operational  needs  is  not. 

In  proposing  a  capital -operational 
breakdown  in  the  Federal  budget,  I  am 
not  suggesting  that  the  Government 
need  not  exercise  sound  fiscal  planning, 
nor  am  I  arguing  that  this  kind  of  budg- 
etmg  be  used  as  an  excuse  to  ignore 
waste  and  cost  ovemms.  Indeed,  I  be- 
lieve that  the  type  of  budgeting  I  am 
urging  would  facihtate  identification  of 
poor  fiscal  management  and  increase 
accountability 

As  it  exists  today,  the  Federal  budget 
is  grossly  misleading.  The  legislation  I 
am  offering  would  bring  needed  and 
helpful  clarity  to  the  budget- making 
process  and  would  also  encourage  more 
informed  participation  by  both  Congress 
and  the  public  in  this  process. 

I  urge  my  colleagues  to  support  this 
effort  to  regularize  and  simplify  the  Fed- 
eral budget. 

A  copy  of  the  bill  is  printed  below: 
H.R.  5298 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Budget  Amend- 
ments Act  of  1979  ". 

Sec.  2.  Section  201(a)  of  the  Budget  and 
Accounting  Act,  1921  (31  U.S.C.  n(a)),  Is 
amended — 

(1)  by  striking  out  "estimated  expendi- 
tures" in  paragraph  (5)  before  "and  pro- 
posed appropriations  necessary"  and  insert- 
ing in  lieu  thereof  "estimated  capital  ex- 
penditures and  estimated  operational  ex- 
penditures"; 

(2)  by  striking  out  "expenditures"  in 
paragraph  (7)  and  inserting  in  lieu  thereof 
"capital  expenditures,  operational  expendi- 
tures"; and 

(3)  by  striking  out  "estimated  expendi- 
tures and  receipts"  In  paragraph  (8)  and 
inserting  in  lieu  thereof  "estimated  capital 
expenditures,  estimated  operational  expendi- 
tures, estimated  receipts". 

Sec.  3.  Section  301(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974  (31  U.S.C.  1322(a) 
(2))  is  amended  by  inserting  "for  capital 
expenses  and  for  operational  expenses"'  after 
"an  estimate  of  budget  outlays"". 

Sec.  4.  (a)  Section  2  shall  take  effect  with 
respect  to  all  budgets  transmitted  pursuant 
to  section  201  of  the  Budget  and  Accounting 
Act.  1921  (31  use.  U).  more  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Section  3  shall  take  effect  with  respect 
to  all  first  concurrent  resolutions  on  the 
budget  reported  to  both  the  House  of  Repre- 
sentatives and  the  Senate  pursuant  to  sec- 
tion 301(d)  of  the  Congressional  Budget  Act 
of  1974  (31  use.  1322(d))  more  than  30 
days  after  the  date  of  the  enactment  of  this 
Act.» 


ASIA'S  REFUGEES,  THE  WORLD'S 
CONSCIENCE 


HON.  BENJAMIN  S.  ROSENTHAL 

or   NEW    YORK 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Friday,  September  14,  1979 
•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
plight  of  the  boat  people  and  other  refu- 
gees of  Southeast  Asia  was  the  focus  of 
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a  study  mission  I  recently  led  to  that 
part  of  the  world.  One  of  those  in  our 
group  was  Representative  Robert  F. 
Drinan  of  Massachusetts. 

"Om  trip  revealed  the  agony  and  the 
tragedies  of  one  of  the  largest  mass  mi- 
grations in  modem  history,"  he  reported 
in  an  article  in  the  September  15,  1979, 
issue  of  America,  a  magazine  published 
by  the  Jesuits  of  the  United  States  and 
Canada. 

He  said: 

The  drama  of  the  boat  people  may  soon 
disappear  from  the  television  screen,  but  the 
agonies  of  400,000  homeless  Vietnamese, 
Cambodians  and  Laotians  will  go  on.  Hu- 
manity has  limited  options  in  seeking  to 
resettle  some  of  these  groups,  but  humanity, 
and  especially  the  United  States,  has  the 
means  and,  one  prays,  the  determination  to 
fulfill  the  miUtlple  responslbiltles  that  are 
ours  in  Indochina. 

Because  of  the  importance  of  what  our 

colleague  says,  I  am  inserting  his  article 

in  the  Record  and  I  commend  it  to  the 

attention  of  all  Members. 

Asia's  Refugees,  the  World's  Conscience 

(By  Robert  F.  Drinan) 

Prom  August  1  to  10,  I  was  one  of  nine 
congressmen  on  a  mission  appointed  by  the 
Speaker  of  the  House  of  Representatives  to 
conduct  a  fact-finding  tour  of  the  camps  In 
Southeast  Asia  where  more  than  4(X).000  ref- 
ugees reside.  Our  trip  revealed  the  agony 
and  the  tragedies  of  one  of  the  largest  mass 
migrations  in  modem  history. 

The  boat  people  out  of  Vietnam  now  num- 
ber over  300,000.  Another  200,000  Vietnamese 
have  gone  to  China  while  thousands  of  Cam- 
bodians and  Laotians  continue  to  move  Into 
the  countries  bordering  the  South  China 
Sea.  The  immensity  and  the  immediacy  of 
the  problem  are  overwhelming,  but  there  are 
few  quick  solutions.  Countless  people  in  Viet- 
nam— especially  the  1.4  million  ethnic  Chi- 
nese— have  concluded  that  life  is  so  intolera- 
ble under  the  Hanoi  Government  that  in 
order  to  avoid  it.  they  will  lose  their  fortunes 
and  risk  their  lives  In  a  quest  for  a  new  life. 
After  the  65-natlon  Geneva  Conference  on 
Refugees  in  July  1979,  Hanoi  has  enforced  a 
moratorium  on  all  unauthorized  emigration, 
but  the  frenzy  in  Ho  Chi  Minh  City,  formerly 
Saigon.  Is  so  Intense  that  it  is  not  clear  that 
the  Government  of  Vietnam  can  stop  a  miss 
movement  of  such  profound  dimensions. 

The  Congressional  delegation  visited  Hong 
Kong,  Thailand,  Indonesia,  Malaysia  and 
Hanoi.  We  visited  camps  that  contained  the 
staggering  number  of  256,000  refugees. 
Everywhere,  we  were  overwhelmed  by  the 
complexity  of  the  many  political  and  social 
factors  Involved  In  even  a  partial  or  short- 
range  resettling  of  this  quarter  of  a  mlUlon 
people. 

Let  me  (1)  review  the  background  of  the 
sites  visiter:  (2)  reflect  on  the  attempted  ex- 
planations of  the  exodus  by  officials  In 
Hanoi;  and  (3)  analyze  the  options  available 
to  the  United  States. 

RONG  KONG  :  A  COMMUNriY  THAT  CAKES 

Hong  Kong  continues  to  be  in  the  eye  of 
the  storm  of  those  900,000  people  who  have 
fled  their  homeland  since  the  spring  of  1975 
when  the  governments  of  Vietnam,  Cambodia 
and  Laos  collapsed.  In  the  first  six  months  of 
1979,  67,340  refugees  arrived  in  Hong  Kong, 
a  rate  of  over  300  per  day.  An  extraordinary 
humanitarian  policy  on  the  part  of  the  Hong 
Kong  Government  gives  outstanding  protec- 
tion to  these  refugees  but  also.  Hong  Kong 
fears.  Invites  countless  others  to  this  place  of 
first  asylum.  In  Hong  Kong,  no  one  Is  ever 
turned  away  or  towed  out  to  sea.  But  the  five 
million  people  of  this  tiny,  overcrowded 
Island  want  no  new  immigrant*  and  resent 
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the  fact  that  some  of  the  refugees  can  leave 
their  camp  to  work  by  the  day. 

A  visit  to  a  Hong  Kong  camp  with  15.000 
refugees  dramatized  the  enormity  of  the 
problem  for  this  tiny  nation.  Eighty-three 
percent  of  the  refugees  are  ethnic  Chinese 
who  have  chosen  to  live  outside  of  both 
Vietnam  and  China.  They  have  no  family 
connections  with  America  and  consequently 
are  Ineligible  to  migrate,  nor  will  they  be 
Invited  to  live  in  any  nation  In  Southeast 
Asia.  Their  resettlement  may  be  possible  in 
one  of  the  nations  that,  at  the  Geneva  Con- 
ference, pledged  a  total  of  250,000  new  visas 
for  the  homeless  of  Indochina.  But  the  proc- 
essing of  the  United  Nations"  High  Commis- 
sioner for  Refugees  (U.N.H.C.R.)  takes 
months.  Hong  Kong  is  afraid  the  process  may 
even  take  years. 

The  refugees  in  Hong  Kong,  many  of  whom 
are  highly  educated,  are  disappointed  that 
more  nations  have  not  agreed  to  take  a  quota 
of  Asla"s  new  emigrants.  A  Catholic  in  the 
Hong  Kong  processing  center  reminded  me 
that  although  one-half  of  all  the  world"6 
Catholics  reside  in  Latin  America,  Argentina, 
with  a  recent  commitment  to  take  4,500  ref- 
ugees, is  the  only  nation  In  all  of  South 
America  to  respond  to  the  urgent  plea  of 
U.N.H.C.R.  for  more  visas. 

INDONESIA:    AN    INVOLUNTARY   SAMARITAN 

Indonesia  became  Involved  with  refugees 
like  Simon  of  Cyrene:  there  was  no  way  to 
refuse  to  carry  the  cross.  Refugees  landed 
on  several  remote  northern  islands  of  Indo- 
nesia after  they  had  been  repulsed  and  sent 
back  to  sea  by  Mayalsla.  Indonesia,  with 
140  million  people  and  annual  per  capita 
income  of  $300,  wants  no  more  immlgranta 
of  any  kind.  This  is  especially  true  of  ethnic 
Chinese,  who  make  up  about  two-thirds  of 
the  50, OCX)  Vietnamese  boat  people  who  have 
drifted  onto  the  isolated  islands  off  Indo- 
nesia. The  three  million  Chinese  in  Indonesia 
are  \lctlinized  In  a  very  special  way  by  the 
distrust  extended  all  over  Southeast  Asia  to 
the  15  million  overseas  Chinese  who  reside 
in  that  area  of  the  world. 

Jakarta  had  no  option  but  to  try  to  help 
the  20,000  refugees  who  In  June  alone  aban- 
doned their  boats  for  an  uninhabited  island 
with  no  roads.  Indonesia,  wit*  help  from 
U.N.H.C.R.,  is  working  to  evacuate  some 
36,000  refugees  to  places  less  Ufe-threatenlng 
and  to  do  so  before  the  monsoons  come  In 
October. 

Indonesia  has  received  only  a  small  per- 
centage of  the  413,000  refugees  from  Indo- 
china scattered  throughout  Asia.  The  Su- 
harto Government  knows  that  the  entire 
world  Is  watching  to  see  how  Indonesia 
handles  the  50,000  persons  whose  lives  and 
futures  depend  on  the  level  of  humanitarian 
aid  extended  to  them  during  the  months  or 
years  of  their  forced  visit  to  a  land  where 
they  are  not  welcome. 

THAILAND:    CLOSED   TO   REFUGEES 

Thailand,  always  officially  neutral  In  the 
U.S.-Vietnam  war,  has  borne  the  brunt  of 
being  the  principal  asylum  for  land  refu- 
gees from  Cambodia  and  Laos.  The  180,000 
refugees  in  some  20  camps  in  northern 
Thailand  have  received  virtually  no  publicity 
compared  to  the  worldwide  media  attention 
to  the  boat  people. 

About  half  of  Thalland"s  refugees  are 
Laotian  or  Hmongs  (Meo) ,  tribal  people  who 
have  fled  systematic  extermination  cam- 
paigns by  the  Communist  Pathet  Lao.  What 
Is  particularly  heart-rending  is  the  fact  that 
thousands  of  the  Hmongs  acted  as  surrogate 
soldiers  for  America  In  the  secret  war  con- 
ducted by  the  C.I.A.  in  Laos.  Many  of  these 
people  came  out  of  Laos  shortly  after  the 
collapse  of  Saigon  in  April  1975;  they  have 
been  waiting  ever  since  in  the  bleak  camps 
on  the  shores  of  the  Mekong  River,  which 
separates  Laos  and  Cambodia  from  Thai- 
land. About  14.000  Laotians  have  been  moved 
to  the  United  States,  but  4.000  more  arrive 
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In  tbe  camps  every  month.  They  eotne  after 
a  three-month  march  on  which  only  tbe 
strong  survive.  "Hiey  are  uneducated  farmers 
who  really  want  to  retxim  to  their  high- 
lands. If  they  could  be  assured  some  miniinni 
safety. 

Thailand  Is  further  beset  with  at  least 
75,000  refugees  from  Cambodia.  Angered  at 
the  continuous  outflow  of  Cambodians, 
Thailand  In  June  1979  forcibly  repatriated 
40,000  Khmer  refugees  Into  Cambodia.  Tbe 
worldwide  explosion  of  oitlciam  of  this 
brutal  act  has  prompted  ThaUand  to  con- 
tinue Ita  practice  of  maintaining  and  ex- 
panding camps  of  first  asylum. 

Thailand  Is  embarrassed  by  tbe  constant 
and  undenied  reporta  that  Thai  pirates  in 
the  Gulf  of  Slam  have  plundered  tbe  pos- 
sessions of  hundreds  of  boatloads  of  ref- 
ugees. Not  everyone  thinks  that  Tbailand 
has  done  all  It  could  to  deter  a  practice 
which,  the  more  candid  in  Thailand  con- 
fess, helps  to  keep  boat  people  away  from 
Thai  shores. 

TbaUand,  like  aU  the  other  nations 
of  Southeast  Asia,  recognizes  that  Its  rep- 
utation could  be  severely  harmed  by  any 
faUure  to  observe  the  minimal  standards  ex- 
pected of  a  nation  that  has  Imposed  on  it 
the  care  of  thousands  of  refugees.  Thai- 
land may  soon  join  a  storm  ot  voices  In 
Malaysia,  Indonesia  and  Hong  Kong  de- 
manding that  the  United  States  physically 
remove  all  of  the  400.000  refugees  scattered 
throughout  Southeast  Asia  and  take  them 
to  a  camp  In  the  United  States  or  to  a  re- 
settlement center  In  a  VS.  trust  territory 
in  the  Pacific.  "Thailand  has  reason  to  urge 
this  since,  in  the  first  five  months  of  1979, 
about  90,000  Khmer  entered  Thailand  to 
avoid  the  fighting  and  hunger  in  Cambodia. 
So  long  as  Hanoi  continues  to  occupy  Cam- 
bodia with  200,000  troops,  the  stream  of 
refugees  out  of  Cambodia  wUl  continue. 

MALAYSIA:    NO    CHINESE    NEED   APPLY 

Kuala  Lumpur  is  the  capital  of  a  nation 
Of  12  million  people  living  In  a  dellcata 
balance  of  47  percent  Malays  and  37  percent 
Chinese.  The  reception  of  refugees,  heavily 
of  Chinese  origin,  coming  by  boat  to  the 
barren  shores  of  Malaysia,  was  described 
as  politically  unfeasible  by  the  highest  au- 
thorities of  Malaysia.  Some  weeks  ago,  one 
highly  placed  official  brought  angry  retorta 
from  across  the  world  when  he  recommended 
that  refugees  be  shot  if  they  tried  to  land 
on  Malaysian  aoU.  A  total  of  110,744  have 
done  precisely  that  since  August  1977.  As  of 
Aug.  1,  1979,  61,083  were  stUl  Uvlng,  qulta 
literally,  on  the  beaches  of  Malaysia. 

I  visited  Bidong  Island  where  In  one  square 
mile,  32.935  of  Malaysia's  refugees  reside. 
Pour  hundred  fifty-five  boats  have  arrived 
at  this  barren  island,  bringing  52.873  per- 
sons. An  estimated  150  boata  never  arrived 
at  Bidong.  In  July  1979,  over  6,000  persons 
left  Eidong— mostly  lor  the  United  States. 

Only  a  few  non-Vietnamese  have  come  to 
Bidong  and  about  80  percent  of  the  Viet- 
namese there  are  ethnic  Chinese.  The  elected 
camp  captain  Is  a  Vietnamese  Catholic 
priest,  the  Rev.  Le  Ngoc  "Trleu,  a  charismatic 
man  who  received  his  Ph.  D.  in  education 
from  Boston  College  in  1965.  He  returned  to 
Vietnam  in  the  1960"s,  Uved  throughout  the 
war,  but  In  early  1979  decided  to  join  the 
boat  people  and  sail  away  from  his  family 
and  fatherland.  He  is  the  pastor  of  the  3,000 
Catholics  at  Bidong.  This  brave  priest  intro- 
duced me  to  the  two  Buddhist  monks  who 
came  to  Bidong  with  him  from  South  Viet- 
nam. 

"The  people  at  Bidong  bad  more  joy  than 
we  saw  at  any  of  the  other  camps  that  we 
visited.  They  bad  made  their  decisive,  indeed 
heroic,  break  with  their  past  and  awaited 
with  hope  their  new  lives  in  a  receiving  na- 
tion. One  could  hardly  imagine  the  depths 
of  their  revulsion  for  the  options  remaining 
to  them  in  Vietnam.  Some  related  horror 
stones  of  being  sent  to  the  new  economic 
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Bones,  unlnhmblted  sreas  of  Vietnam  where 
tbe  Government  cf  Hanoi  hopes  eventually 
to  grow  rice.  Others  told  stories  of  their  busi- 
nesses being  nationalized,  their  Chinese 
schools  being  closed,  or  their  personal  free- 
dom being  threatened. 

The  evidence  is  in  conflict  on  the  question 
of  whether  the  Vietnamese  Government  of- 
ficially sanctioned  the  imposition  of  heavy 
fines  on  those  fleeing  Vietnam.  High  officials 
in  Hanoi  attributed  the  receiving  of  fees 
up  to  $3,000  per  person  to  corruption  and 
to  open  thievery.  But  the  refugees  at  Bl- 
dong  knew  that  their  gold  and  all  their 
possessions  were  gone. 

There  was  silence  among  the  nine  Con- 
greaamen  and  the  seventeen  representatives 
of  the  major  media  of  the  world  aboard  the 
helicopter  leaving  Bidong  Island  for  the 
mainland.  All  of  us  were  moved,  some  almost 
to  tears,  to  see  the  frightful  consequences 
In  thousands  of  human  lives  of  the  decisions 
made  between  1965  and  1975  by  tbe  Penta- 
gon, the  Congress  and  the  White  House. 
Those  decisions  radically  altered  the  lives 
and  the  entire  future  of  the  50  million  peo- 
ple who  call  themselves  Vietnamese. 

America's  ability  to  respond  responsibly 
to  the  consequences  of  those  decisions  Is  not 
at  this  time  very  certain.  At  least  the  United 
States  has  accepted  some  220.000  Vietnamese 
into  America.  How  many  more  will  want  to 
come  and  over  bow  long  a  period  is  not  now 
clear.  But  we  had  a  feeling  at  Bidong  that  a 
million  or  even  more  Vietnamese  might  come 
to  that  forlorn  place  or  places  like  it  in  a 
desperate  flight  for  a  life  more  tolerable  tbatn 
what  Vietnam  now  offers. 

HANOI:     A    WORO    OF    SELP-JXJSTIFICATION 

It  was  a  weary  and  bewildered  Congres- 
sional delegation  that  arrived  in  the  drab  and 
depressed  city  of  Hanoi.  The  Government  was 
clearly  apprehensive  about  future  worldwide 
adverse  press  accounts  over  the  hemorrhage 
of  Vietnamese  refugees. 

Hanoi's  explanation  was  a  curious  distilla- 
tion of :  1)  its  pathological  fear  of  Qhlna  and 
its  profound  distrust  of  the  3  percent  of  Viet- 
nam's 50  million  population  who  are  Chinese: 
and  2)  its  desperation  about  the  economic 
situation  in  Vietnam. 

Almost  every  decision  reached  in  Hanoi 
begins  and  ends  with  the  fact  that  China  in- 
vaded northern  Vietnam  in  February  1979.  It 
is  expected  that  Peking  will  attack  again, 
probably  soon.  The  200,000  Chinese  who 
migrated  from  Vietnam  to  China  are  thought 
to  be  the  core  of  the  military  force  that  will 
return.  They  know  every  hamlet  of  Vietnam 
and  can  be  expected,  according  to  Hanoi,  to 
infiltrate  and  to  take  over  all  local  govern- 
ments. It  is  logical,  therefore,  that  Hanoi  has 
expelled  or  at  least  promoted  the  departure 
of.  almost  every  ethnic  Chinese  in  North 
Vietnam.  Not  a  few  references  were  made  in 
our  conversations  in  Hanoi  to  the  internment 
by  c^ur  Oovemxnent  of  Japanese  Americans  in 
1941. 

The  occupation  of  Cambodia  by  Vietnam 
also  influences  Hanoi's  desire  to  control  its 
Chinese  population.  In  an  outrageous  viola- 
tion of  the  sovereignty  of  her  neighboring 
state.  Vietnam  maintains  an  army  of  at  least 
200.000  In  Cambodia.  It  has  set  up  a  govern- 
ment there,  undermined  the  rule  of  Pol  Pot 
and  brought  chaos  to  a  nation  of  2  million. 
Again.  Hanoi's  motivation  goes  back  to  its 
fear  that  C^lna  will  control  the  Government 
of  Cambodia  and  use  this  nation  to  keep  the 
Soviets  out  of  Indochina.  Hanoi,  of  course, 
receives  substantial  military  and  economic 
aid  from  Moscow  to  maintain  its  war  ma- 
chine in  Cambodia. 

In  all  of  this  power  struggle,  the  ethnic 
Chinese  in  Vietnam  are  innocent  bystanders. 
They  have  contributed  in  very  signiflcant 
ways  to  Vietnam's  economy:  they  are  physi- 
cians, engineers,  small-businessmen.  But 
their  day  of  prosperity  and  peace  has  prob- 
ably passed.  Hanoi  tries  to  proclaim  that  tbe 
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world  is  unfair  to  the  Vietnamese  Govern- 
ment, which  has  been  criticized  if  the  Chi- 
nese cannot  migrate  and  criticized  If  they  do. 
But  the  world  knows  that  Hanoi  distrusts  its 
Chinese  citizens  now  more  than  ever  before 
and  that,  if  it  wants  to  be  fair.  Hanoi  must 
either  let  them  go  in  an  orderly  manner  or 
allow  them  to  live  in  peace,  not  victimized  by 
Hanoi's  obsession  about  encirclement  by 
Peking. 

A  desperate  economic  situation 
Vietnam  is  appallingly  poor.  Hanoi,  once 
a  city  of  splendor,  appears  paralyzed  by  the 
effects  of  the  bombings  and  by  the  termina- 
tion of  aid  from  China  in  April  1978.  In 
November  1978.  Hanoi  signed  a  30-year 
agreement  of  friendship  with  the  Soviet 
Union.  Aside  from  whatever  it  receives  from 
the  Soviets,  no  other  funds  are  available  for 
development  in  Vietnam.  Hanoi's  own  re- 
sources are  siphoned  off  to  its  military  ma- 
chine in  Cambodia.  Outside  help  has  sharply 
diminished  as  a  result  of  global  anger  over 
the  exodus  of  Vietnamese  refugees.  In  addi- 
tion. Vietnam's  mining  enterprises  have  been 
crippled  l)ecause  many  of  their  most  skilled 
workers  were  Chinese  who  have  gone  to 
China. 

Because  of  its  acute  need  to  produce  more 
rice,  Hanoi  has  been  inviting  and  possibly 
assigning  thousands  of  people  to  settle  on 
5  million  acres  of  uncultivated  soil  in  areas 
called  the  "new  development  zones."  In  an 
attempt  to  decrease  the  swollen  3.5  million 
population  of  Saigon,  hundreds  of  thousands 
have  been  persuaded  to  go  to  the  new  eco- 
nomic zones.  For  the  1.1  million  Chinese  in 
the  Cholon  section  of  Saigon,  a  life  in  the 
undrained  plains  of  the  proposed  new  villages 
was  so  totally  unattractive  that  at  least  20 
percent  of  Cholon's  population  has  fled  from 
its  fatherland.  It  is  a  bitter  ending  of  five 
generaions  of  highly  developed  Chinese  life 
in  Vietnam. 

The  starvation  that  is  feared  for  Cambodia 
in  the  next  several  months  will  further  ag- 
gravate Vietnam's  problems  since  Hanoi  has 
consistently  announced  that  it  shares  its 
resources  on  an  equal  basis  with  Cambodia. 
Hanoi's  explanation  of  the  outpouring  of 
refugees  is  not  likely  to  abate  the  anger  that 
the  world  experienced  at  the  massive  misery 
condoned  and  even  arranged  by  high  officials 
in  Vietnam.  Nor  will  Washington  be  pleased 
at  Hanoi's  adamant  insistence  that  America's 
Seventh  Fleet  should  cease  picking  up  people 
in  unseaworthy  ships  on  the  China  Sea.  The 
Seventh  Fleet  is,  of  course,  simply  carrying 
out  in  an  aggressive  way  what  international 
law  rtqulres  of  those  who  see  people  In  im- 
minent danger  of  drowning.  But  Hanoi  feels 
that  the  Seventh  Fleet  is  further  embarrass- 
ing the  Government  of  Vietnam  and  is  openly 
encouraging  the  mass  exodus  to  incirease. 
America's  options  on  Vietnam 
Hanoi  Is  literally  begging  for  normaliza- 
tion of  relations  with  the  United  States. 
Everyone  in  the  American  Government  wants 
to  improve  relations  with  Vietnam.  But 
three  fundamental  difficulties  argue  against 
normalization:  Vietnam's  war  in  Cambodia. 
Its  adventures  with  the  Soviet  Union  and  its 
activities  regarding  the  massive  exodus  of 
its  people. 

In  the  ideal  order,  the  United  States 
should  do  for  Vietnam  what  it  did  for  Ger- 
many and  Japan  after  World  War  n.  But 
neither  of  those  nations  was  in  the  Soviet 
orbit.  The  United  States,  however,  could 
at  least  lift  the  trade  embargo  against  Viet- 
nam, a  question  that  must  be  redecided 
either  way  by  the  President  by  the  end  of 
September,  if  we  are  to  give  the  most  favored 
nation  status  to  China  and  possibly  to  the 
Soviet,  we  can  extend  something  less  to 
Vietnam. 

We  can  also  extend  economic  and  humani- 
tarian assistance  without  seeming  to  con- 
tribute to  Communist  expansion.  In  any 
event,    we    cannot    appropriately    condemn 
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the  fact  that  thousands  of  persona  are  lesv- 
ing  Vietnam  in  desperation  while  we  do 
nothing  to  alleviate  the  economic  conditions 
that  prompted  so  many  people  to  abandon 
their  homeland. 

The  least  that  America  can  do  is  work 
to  bring  about  those  conditions  that  would 
allow  the  United  States  to  expedite  the 
emigration  out  of  Vietnam  of  the  immediate 
relatives  of  the  220.000  displaced  Vietna- 
mese who  now  reside  in  America.  Many 
weeks  ago.  the  American  Government  gave 
Hanoi  a  list  of  5,000  Vietnamese  citizens 
who,  by  American  law,  are  entitled  to  Join 
their  families  in  the  United  States.  Only  228 
of  these  requests  have  been  acted  upon  by 
Vietnam. 

In  a  larger  context,  the  United  States  must 
recognize  that  it  alone  among  all  nations 
can  bring  Hanoi  and  Peking  together.  It  may 
be  naive  or  premature  to  suggest  a  Camp 
David  summit  a  la  Begln-Sadat  for  the  top 
leaders  of  Peking  and  Hanoi.  But  both  China 
and  Vietnam  are  Imploring  us  to  extend 
economic  assistance.  The  United  States  ex- 
tended normalization  and  an  ambsissador  to 
Peking  even  though  Peking  sent  some  600.- 
000  soldiers  into  an  invasion  of  northern 
Vietnam.  How  can  the  United  States,  Hanoi 
now  reasons,  say  that  normalization  with 
Vietnam  is  out  of  the  question  unless  Hanoi 
withdraws  Its  15  divisions  from  Cambodia? 

A  Camp  David-like  summit  would  provide 
a  sequel  to  the  Geneva  Conference  in  July 
where  China,  one  of  the  principal  causes  of 
the  refugee  exodus,  confined  its  activities  to 
an  excoriation  of  Hanoi's  policies  with  re- 
spect to  ethnic  Chinese  refugees. 

An  even  more  fundamental  question 
which  the  United  States  has  almost  refused 
to  confront  is  the  establishment  of  a  fair 
and  Just  number  of  immigrants  to  be  legally 
admitted  each  year.  The  present  ceiling  of 
250,000  was  established  in  1921  and  modified 
in  1965.  The  admission  of  refugees  in  special 
hardship  cases  expanded  that  number  in 
1977  to  462,000,  marking  the  largest  influx 
in  more  than  50  years. 

The  Congress  has  been  unable  or  unwill- 
ing to  resolve  the  status  of  an  estimated  flve 
million  undocumented  aliens  now  residing 
in  the  United  States.  It  may  be  that  all  de- 
velopment of  a  formula  to  handle  these  peo- 
ple could  be  tied  into  the  establishment  of 
an  annual  quota  substantially  larger  than 
the  present  number.  This  Increased  figure 
would  allow  the  United  States  to  assume  a 
greater  role  in  aiding  the  poor  people  of 
the  world. 

Viewing  the  pitiful  plight  of  thousands 
of  homeless  persons  In  Southeast  Asia  should 
not  let  us  forget  the  tragedies  of  the  other 
13  million  persons  identified  by  the 
U.N.H.C.R.  as  refugees.  They  include  250,000 
Ethiopians  In  the  Sudan,  134.000  Burundlans 
In  Tanzania.  250.000  Pakistanis  in  Bangla- 
desh and.  of  course,  hundreds  of  thousands 
of  Palestinians  in  Israel,  Jordan.  Lebanon 
and  Syria. 

Humanity  has  limited  options  in  seeking 
to  resettle  some  of  these  groups,  but  hu- 
manity, and  especially  the  United  States, 
has  the  means  and.  one  prays,  the  determi- 
nation to  fulfill  the  multiple  responsibilities 
that  are  ours  In  Indochina.  Tbe  United 
States  Catholic  Conference  has  been  in  the 
forefront;  it  has  resettled  45  percent  of  all 
the  refugees  from  Indochina,  three  times  as 
many  as  any  of  the  other  seven  voluntary 
agencies  Involved. 

The  drama  of  the  boat  people  may  soon 
disappear  from  the  television  screen,  but  the 
agonies  of  400,000  homeless  Vietnamese, 
Cambodians  and  Laotians  will  go  on.  Vice 
President  Walter  Mondale  expressed  the  his- 
toric challenge  that  confronts  America  in 
these  closing  words  of  his  eloquent  address 
at  Geneva  on  July  20,  1979:  "History  will  not 
forgive  us  if  we  fall.  History  will  not  forget 
us  If  we  8ucceed."9 
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ELIMINATION  OP  HUNGER 


HON.  STEPHEN  J.  SOLARZ 

or  mw  TORK 
IN  THE  HOUSE  OF  BEPBESENTATTVES 

Friday,  September  14,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  the  World 
Food  Council  recently  convened  in 
Ottawa  to  discuss  ways  to  increase  global 
food  production  and  eradicate  world 
hunger.  In  response  to  a  special  request 
from  the  president  of  the  council,  Sol 
Linowltz.  chairman  of  the  Presidential 
Commission  on  World  Hunger,  addressed 
the  council  on  the  subject  of  the  United 
States'  food  policy. 

In  his  address,  Mr.  Linowitz  declared 
that  the  United  States  "must  make  the 
elimination  of  hunger  the  primary  focus 
of  its  relationships  with  developing  coun- 
tries" during  the  1980's.  With  current  re- 
ports Indicating  that  the  globe  food  situ- 
ation has  worsened  since  the  World  Food 
Conference  in  1974. 1  think  it  is  particu- 
larly important  that  Mr.  Linowitz's  mes- 
sage be  brought  to  the  attention  of  the 
Congress,  and  to  the  American  public : 
Statement  by  Sol  M.  Linowttz 

Mr.  President,  ladies  and  gentlemen,  dele- 
gates to  the  Fifth  Session  ot  the  World  Pood 
Coiincil.  ^ 

I  am  deeply  pleased  and  honored  to  be 
with  you  and  to  have  this  opportunity  to 
pay  my  respects  to  this  Council,  which  has 
done  so  much  to  focus  the  world's  attention 
and  concern  on  the  agonizing  problem  of 
world  hunger — one  of  the  most  pressing 
Issues  confronting  mankind  today. 

I  am  here  as  Chairman  of  the  Presidential 
Commission  on  World  Hunger  appointed  last 
year  by  I>resldent  Carter  pursuant  to  a  Joint 
resolution  of  the  Congress.  In  appointing  otir 
Commission,  the  President  expressed  his  own 
tttrong  conviction  that  overcoming  world 
hunger  Is  of  urgent  importance  for  the  well- 
being  of  the  United  States  and  for  the  future 
of  nuuakind. 

The  United  States  delegation  to  this  Cotin- 
cil.  led  by  our  distinguished  Secretary  of  Ag- 
riculture Bob  Bergland,  will  convey  to  you 
the  official  position  of  the  United  States  Gov- 
ernment with  respect  to  the  important  prob- 
lems on  your  agenda.  My  own  role  is  to  con- 
vey to  you  some  of  the  thinking  of  our 
Presidential  Commission  wlhich  has  taken  on 
this  assignment  of  identifying  the  root 
causes  of  hunger,  assessing  past  and  present 
United  States  programs  and  policies  affect- 
ing hunger,  and  recommending  to  tbe  Presi- 
dent, tbe  Congress,  and  the  people  of  the 
United  States  specific  actions  which  the 
United  States  might  take  in  helping  to  over- 
come this  ancient  and  Insidious  disease. 

It  would  be  presumptuous  of  me  to  under- 
take to  talk  to  you  about  the  background 
and  causes  of  the  world  food  problem  with 
which  you  are  so  familiar  and  which  you  have 
studied  so  long  and  so  deeply.  I  do.  however, 
want  to  tell  you  a  little  about  a  few  of  the 
conclusions  and  recommendations  which 
have  resulted  from  our  deliberations  over  the 
past  months  and  which  will  be  contained  in 
the  Report  of  our  Commission  to  be  issued 
In  a  few  weeks.  Perhaps  the  most  significant 
point  I  can  make  Is  this:  The  major  con- 
clusion of  our  Presidential  Commission  on 
World  Hunger  is  that  the  United  States  Gov- 
ernment must  make  the  elimination  of 
hunger  the  primary  focus  of  its  relatlonshlns 
with  the  developing  countries  of  the  world 
during  the  decade  of  the  I980's.  We  believe 
that  this  commitment  must  undertie  future 
United  States  foreign  assistance  programs 
and  policies:  but  we  also  recognize  that  to  be 
a  reality  it  must  become  a  part  of  all 
United  States  relations  with  the  dev«loplng 


world — including  development  policy,  trade 
poUcy,  investment  poUcy.  and  foreign  pol- 
icy. 

We  make  this  recommendation  with  the 
deep  conviction  that  it  is  right  and  appro- 
priate for  our  Government  in  the  context  of 
tbe  kind  of  world  and  the  kind  of  time  in 
which  we  live. 

As  we  know  all  too  well,  this  is  a  dilllctilt. 
anxious,  uncertain  time  in  world  history.  It 
is  a  time  which  has  been  called  both  the  Age 
of  Anxiety  and  the  Age  of  Science  and  Tech- 
nology. Both  are  accurate,  for  indeed  one 
feeds  upon  the  other.  As  our  scientific  and 
technological  competence  has  increased,  so 
have  our  fear  and  anxiety. 

In  a  real  sense  we  are  at  a  time  of  para- 
dox— a  time  when  we  seem  to  have  learned 
how  to  achieve  most  and  to  fear  most.  It  is  a 
time  when  we  seem  to  know  more  about  how 
to  make  war  than  how  to  make  peace,  more 
about  killing  than  we  do  about  living.  It  is 
a  time  of  unprecedented  need  and  unparal- 
leled plenty:  a  time  when  great  advances  in 
medicine  and  science  and  technology  are 
overshadowed  by  Incredible  achievements  in 
Instruments  of  destruction.  It  is  a  time  when 
the  world  fears  not  the  primitive  or  the 
Ignorant  man,  but  the  educated,  the  tech- 
nically competent  man.  who  has  it  in  his 
power  to  destroy  civilization. 

It  is  a  time  when  we  can  send  men  up  to 
walk  the  moon,  yet  hauntingly  recall  George 
Santayana's  words  that  people  have  come  to 
power  who  "having  no  stomach  for  the  ulti- 
mate, burrow  themselves  downward  toward 
the  primitive". 

No  one  needs  to  remind  us  that  this  mo- 
ment may  be  the  most  fateful  in  all  the 
long  history  of  mankind.  In  the  past  men 
have  warred  over  frontiers;  they  have  come 
into  conflict  over  ideologies;  they  have 
fought  to  better  their  daily  lives.  But  today 
each  crisis  seems  to  overlap  the  other  and 
we  are  engaged  In  a  vast  human  upheaval 
that  touches  upon  every  phase  of  our  ex- 
istence— national  and  international,  reli- 
gious and  racial. 

Part  of  that  upheaval  Is  as  old  as  hunger. 
Part  is  as  new  as  a  walk  in  lunar  space.  The 
overriding  fact  is  that  today  we  are  all  part 
of  a  global  society  In  which  there  no  longer 
is  any  such  thing  as  a  separate  or  Isolated 
concern — in  which  peace  is  truly  indivisible. 

And  the  fact  is  that  whether  we  like  it  or 
not.  either  we  will  all  survive  together  or 
none  of  us  will.  lUther  we  will  all  share  the 
world's  bounty,  or  none  of  us  will. 

We  must,  therefore,  ask  what  chance  we 
have  of  accepting  our  shrinking  wcMrld  with 
its  fewer  and  fewer  natvu^l  frontiers,  or  of 
transcending  our  Ideological  struggles  unless 
we  are  prenared  to  get  to  the  roots  of  the 
nroblem — the  roots  that  are  dug  so  deep  in 
inlustice  and  resentment  In  a  worldwide 
contra«t  between  wealth  and  misery. 

There  Is  no  escape  any  longer  from  what 
I  believe  is  surely  the  central  fact  of  our 
time:  That  whether  It  be  Africa  or  Asia  or 
Latin  America  or  anywhere  else  In  the 
world — human  beings  can  no  longer  be  con- 
demned to  hunger  and  deprivation,  to  the 
Indignity  of  life  without  hope. 

Certainly  there  is  no  question  about  our 
moral  and  ethical  obligation.  Every  major 
world  religion  and  philosophical  system 
aerees  on  two  overriding  values — respect  for 
human  dlenlty  and  commitment  to  social 
Justice.  And  human  huneer  is  a  sertoxis — a 
blaophemous — affront  to  both. 

But  the  concerns  of  our  Presidential  Com- 
mission and  those  which  led  to  the  creation 
of  this  Council,  and  which  will  occupy  your 
deliberations  throughout  this  week,  go  far 
deeoer  than  this  sense  of  moral  and  ethical 
obligation.  They  deal  also  with  the  realities 
of  growing  economic  and  political  Interde- 
nendence.  and  our  increasing  awareness  that 
the  very  survival  of  the  human  race  may 
depend  on  how  well  we  together  manage 
the   finite   resources  of  this  earth.   Energy 


nuLkes  the  headUnes  today— uul  *^t  oon- 
cems  about  energy  are  real  and  signiflcant. 
But  tbe  undeniable  fact  is  that  a  woncnlnf 
of  tbe  world  food  situation  In  the  't^^^^H^ 
ahead  could  make  us  regard  the  current 
energy  shortages  as  merely  one  contribut- 
ing factor  to  the  far  greater  challenge  to 
our  ability  to  control  our  destiny.  What  is 
required — and  urgently — is  to  find  a  way  to 
awaken  among  the  governments  of  the  world 
and  the  peoples  of  this  world  an  under- 
standing of  the  broad  scope  of  this  chal- 
lenge— and  the  dangerous  implications  of 
failure  to  meet  it  head  on. 

Hunger  today  wears  many  faces.  It  Is  the 
boat  people  in  the  South  China  Sea;  it  Is 
tbe  refugees  in  East  Africa;  it  is  tbe  peas- 
ants and  children  of  Cambodia;  and  it  Is — 
far  more  pervasively — the  hundreds  of  mil- 
lions in  this  world  suffering  the  ravaging 
disease  of  malnutrition.  We  have  some  sense 
of  relationship  with  tbe  immediate  and  tbe 
dramatic,  the  stories  which  flU  our  head- 
lines and  our  television  screens.  But  how 
can  we  begin  to  understand  the  reaUty  of 
more  than  500  million  malnourished  human 
beings? 

The  conclusion  which  emerged  from  the 
deliberations  of  our  Commission  is  that  if 
we  are  reaUy  to  take  effective  action  to  belp 
solve  the  hunger  problem  aflectlng  these 
millions,  then  we  will  have  to  have  a  radical 
re -ordering  of  our  national  and  interna- 
tional priorities — including  a  re-definition 
of  national  security.  Such  a  re-orderlng  Is, 
we  believe,  essential  for  reasons  which  you 
know  far  better  than  we: 

Because  the  world  hunger  problem  Is  get- 
ting worse  rather  than  better,  and  a  major 
crisis  lies  ahead  unless  a  concerted  effort  is 
made  to  forestall  it; 

Because  the  world  food  problem  Is  less  a 
matter  of  periodic  famine  than  of  chronic 
malnutrition  rooted  In  poverty  and  in  lack 
of  access  to  avaaable  supplies; 

Because  hunger  is  a  political  problem  at 
least  as  much  as  a  scientific  and  techno- 
logical problem; 

Because  whUe  hunger  has  extremely  com- 
plex and  interrelated  global  causes  and  con- 
sequences, the  fact  Lb  that  its  elimination 
is  within  the  available  technical  and  finan- 
cial resources  of  the  world  today; 

And  because  tbe  attainment  of  long-term 
solutions  will  depend  upon  lasting  commit- 
ments by  donor  countries,  international 
agencies,  and  food  priority  countries  alike. 

Clearly  there  is  not  and  cannot  be  any 
single  answer  or  magic  formula  to  overcome 
the  problem  of  world  hunger.  And  clearly 
there  Is  no  single  model  for  all  coTuitries  to 
follow.  But  there  are  many  partial  answers 
which  together  can  add  up  to  solutions. 

Obviously  there  cannot  be  a  solution  with- 
out Increased  food  production.  More  food  is 
needed  and  it  will  take  money  to  produce  It. 
But  we  also  know  that  agricultural  produc- 
tion Is  only  one  part  of  tbe  answer. 

Structural  change  is  necessary  too.  People 
have  to  be  able  to  buy  what  they  do  not 
grow.  The  poor  need  Jobs  in  order  to  gain 
purchasing  power.  They  need  education  and 
organization  to  convert  their  nutritional 
needs  into  effective  demand.  "Hie  whole  sys- 
tem of  food  nroductlon.  proceaslng,  trans- 
portation, marketing,  .distribution  and  stor- 
age must  be  modernl7ed  and  made  more 
equitable. 

Our  first  priority,  our  Commission  be- 
lieves, should  be  to  focus  United  States  ef- 
forts directly  and  through  multilateral  agen- 
cies on  encouraelng  develoolnc  countries  to 
sdont  food  Dollcles  aimed  u.*  improving  self 
reliance.  We  recognize  that  every  country 
cannot  be  self  sufficient  in  food  production 
and  that  there  will  continue  to  be  need  for 
food  trarte — and.  for  the  time  being,  food 
aid.  We  also  recognise  that  to  encourage  eov- 
emments  of  food  priority  developing  coun- 
tries to  conunlt  themselves  to  provide  addi- 
tional  food  for  their  poor  and  to  change 
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their  Internal  policies  and  structures  will 
mean  that  the  United  States  and  other  de- 
Tdoped  countries  must  be  ready  to  help 
them  with  material  and  financial  resources. 
We  recognize  that  this  will  require  a  sig- 
nificant Increase  in  development  assistance 
funds  and  we  plan  to  make  that  clear  in  our 
Report  to  the  President.  We  will  also  recom- 
mend that  special  attention  be  given  to 
strengthening  the  indigenous  research  ca- 
pacity of  poor  countries  and  the  capability 
of  Institutions  to  design  and  Implement  rel- 
evant projects. 

We  will  also  make  some  recommendations 
about  our  own  governmental  operations  In 
the  United  States  and  to  the  need  for  re- 
structuring our  own  institutional  mecha- 
nisms. There  are  now  two  dozen  separate 
United  States  agencies  Involved  directly  or 
indirectly  in  dealing  with  hunger  and  food 
Issues  Unfortunately  these  agencies  some- 
times opierate  at  cross  purposes  with  con- 
flicting policies.  What  we  must  do  in  our 
own  country  is  to  coordinate  and  stream- 
line the  operation  of  our  Government  agen- 
cies in  order  to  be  able  to  focus  properly  on 
the  Job  of  eliminating  hunger  during  the 
decades  ahead. 

But  national  governments  cannot  do  It  all. 
We  will  have  to  examine  carefully  our  rela- 
tions with  InterniMonal  bodies,  particularly 
the  United  Nations  agencies,  to  insure  that 
our  particlpxation  is  constructive,  clear,  well- 
focused  and  designed  to  help  them  carry  out 
their  functions  effectively.  We  must  also.  I 
believe,  encourage  private  organizations  to 
take  more  Initiative  in  finding  Innovative 
ways  to  contribute  their  resources,  know- 
how,  and  experience  to  the  struggle  agslnst 
world  hunger. 

The  simple  fact  is,  however,  that  while 
the  United  States  can  alter  its  own  policies 
and  approaches,  clearly  it  cannot  solve  the 
world  food  problem  alone. 

I  hope  that  the  countries  you  represent 
will  embark  upon  a  similar  re-evaluation 
of  policies  and  programs  to  be  certain  that 
we  can  together  make  the  most  effective  con- 
tribution toward  our  common  objective. 

We  are  at  a  time  in  world  history  when 
the  Impact  of  total  human  activity  is  burst- 
ing national  boundaries  and  there  is  an  ex- 
plosive growth  in  the  agenda  of  global 
issues.  Increasingly  we  are  confronted  by 
problems  which  have  become  global  because 
they  can  no  longer  be  dealt  with  by  nations 
acting  alcne  and  because  their  resolution 
has  unavoidable  implications  for  the  well- 
being  of  the  world  at  large.  Hunger  today 
has  become  such  an  i^ssue.  For  as  never  be- 
fore, hiinger  today  threatens  world  security. 

I  mentioned  earlier  that  we  need  a  new 
definition  of  national  security.  Por  a  long 
time  now  the  world  has  equated  security 
with  military  security.  Por  a  long  time  we 
have  been  accepting  the  notion  that  secu- 
rity lies  In  armed  might — and  to  achieve 
that  kind  of  security  the  world  today  spends 
collectively  some  $400  billion  each  year.  The 
simple  fact  is  that  military  security  is  but 
one  facet  of  national  safety  and  survival  In 
the  last  quarter  of  the  20th  Century.  Por 
today  national  security  is  Inseparable  from 
global  security,  and  the  non-mil  itary 
threats  to  that  security  are  manifold  and 
awesome.  The  most  unsettling  force  In  the 
world  today  is  the  Inability  of  poor  people 
to  attain  a  decent  standard  of  living.  In 
recent  years  hunger  has  become  a  divisive 
and  disruptive  force  in  international  rela- 
tions. No  weapon  or  military  alliance  can 
overcome  hunger.  No  Instruments  of  war 
can  overcome  disease,  death  and  economic 
decline — which  would  result  from  the  spread 
of  hunger  across  the  earth. 

This  is  the  message  which  our  Commission 
will  undertake  to  carry.  And  our  responsi- 
bility  involves  more  th»n  merely   turning 
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the  problem  over  to  an  international  body 
such  as  yours  while  we  turn  away  or  with- 
draw. We  look  upon  our  work  as  supportive 
of  yours.  We  call  upon  other  nations  to  un- 
dertake similar  efforts  to  broaden  the  base 
of  understanding  of  the  seriousness  of  the 
problem  and  the  concerted  effort  it  will  take 
to  solve  It.  Por  there  are  no  boundaries  to 
hunger.  There  are  no  ideologies  in  human- 
ity's survival.  I  am  more  certain  now  than 
I  was  when  i  accepted  the  President's  ap- 
pointment that  the  issue  of  world  hunger 
is  one  of  the  most  crucial  of  our  time.  And 
at  stake  may,  indeed,  be  the  future  of  man- 
kind. 

What  makes  our  Commission's  opportunity 
unique  in  the  United  States  is  our  mandate 
to  use  our  Report  to  inform  the  American 
people  about  the  causes  and  possible  reme- 
dies of  world  hunger,  the  urgency  of  im- 
mediate and  long-range  action,  and  the  cost. 
That  process  we  hope  to  begin  soon.  We  In 
the  United  States  hope  that  in  building 
the  public  awareness  which  Is  so  essential 
to  the  task  will  expand  the  boundaries  of 
what  is  politically  relevant  and  feasible,  and 
that  our  efforts  will  Join  with  yours  in  the 
common  task  of  creating  a  word  in  which 
hunger  is  no  more. 

President  John  F.  Kennedy  once  said: 
"We  have  the  power  to  make  this  the  best 
generation  in  the  history  of  mankind,  or  to 
make  it  the  last".  I  believe  we  want  it  to 
be  the  best  generation — and  it  can  be.  Por 
the  first  time  in  human  history  we  have 
the  science  and  the  technology,  the  skills 
and  the  resources  to  put  an  end  to  hunger 
which  has  for  so  long  been  the  scourge  of 
humanity.  The  question  is  whether  we  are — 
all  of  us — ready  to  do  what  we  can  and 
must.  For  Its  part,  our  Commission  will  do 
everything  it  can  to  help  make  it  happen. 

I  thank  you  again  for  this  opportunity  to 
share  my  convictions  with  a  group  that  has 
already  proven  Itself  so  dedicated  to  this 
great  common  cause  of  mankind-^ 
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IS    A    NEW    PIPELINE    NECESSARY? 


HON.  DON  BONKER 

OF    WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  14,  1979 

•  Mr.  BONKER.  Mr.  Speaker,  I  want  to 
recommend  to  the  attention  of  my  col- 
leagues a  recent  article  by  my  fellow 
Congressman  from  Washington  State, 
Al  Swift,  which  appeared  in  the  recent 
edition  of  the  Laser,  the  Snohomish 
County  Democratic  Newsletter. 

Congressman  Swift  takes  an  overdue 
look  at  the  economics  of  the  need  for  a 
transcontinental  pipeline  across  the 
United  States  to  bring  oil  to  the  Midwest 
refineries. 

Mr.  Swift  raises  some  serious  ques- 
tions about  the  economic  validity  of  gen- 
eral recommendations  made  by  the  De- 
partment of  Energy  regarding  the 
amount  of  Alaskan  oil  surplus  that  exists 
and  the  amount  of  shortfall  that  can  be 
expected  in  the  Midwest. 

The  Department  of  Interior  is  expected 
to  make  its  recommendations  next 
month.  The  questions  raised  in  this  ar- 
ticle are  timely,  and  I  rec(»nmend  it  to 
my  colleagues: 

Cboss-Sound  Fvajirc  Economics 
(By  Congressman  Ai.  Swipt) 

I  have  sent  a  letter  to  Cecil  D.  Andrus,  Sec- 
retary of  Interior,  raising  some  serious  ques- 


tions about  the  economic  validity  of  general 
recommendations  made  by  the  Department 
of  Energy  in  an  earlier  study. 

When  we  are  considering  energy  projects, 
we  need  to  consider  all  of  the  factors.  While 
nilndful  of  our  energy  woes,  we  should  not 
stampede  Into  foolish  energry  projects. 

Because  of  this,  there  are  several  economic 
Issues  we  should  look  at  very  carefully  when 
analyzing  proposed  construction  of  a  West- 
to-East  crude  oil  pipeline  crossing  Puget 
Sound. 

First,  we  need  to  look  at  crude  oil  supplies 
on  the  West  Coast.  Right  now,  we  have  about 
a  300,000  barrel-a-day  surplus  of  Alaska 
North  Slope  crude,  and  this  Is  with  a  100.000 
barrel  plus  or  minus  factor.  Projections  have 
that  surplus  shrinking  over  the  coming  dec- 
ade. 

Secondly,  we  have  to  look  at  supplies  in  the 
Midwest.  The  supply  in  the  nine  northern 
tier  states — Washington,  Idaho.  Montana, 
North  Dakota,  Minnesota,  Wisconsin,  Illi- 
nois. Indiana  ad  Ohio — today  runs  about  4 
million  barrels  a  day.  The  demand  in  the 
region  runs  a  little  over  4.1  million  barrels — 
creating  about  a  100.000  barrel  shortfall. 

In  these  estimates,  DOE  admits  there  is 
about  a  10  percent-or-minus  error  factor — 
or  something  like  40.000  barrels  a  day — In 
their  demand  figures.  If  the  error  factor  is 
on  the  minus  side,  demand  could  be  cut 
down  to  3.7  million  barrels  dally,  eliminating 
any  deficit  In  the  region.  If  the  demand  is 
on  the  high  side,  it  could  create  a  600.000 
barrel-a-day  shortfall. 

But  a  shortfall  of  this  size  would  fill  only 
half  of  the  capacity  of  the  pipeline  proposed 
by  the  Northern  Tier  Pipeline  Co..  potentially 
far  below  the  flow  level  needed  to  Justify  the 
economics  of  the  coimpany's  $1.6  billion 
project. 

And  this  is  all  based  on  severa'  assump- 
tions the  Department  of  Energy  made  that 
could  drastically  change  the  supply  picture 
in  the  northern  tier  states. 

First,  the  DOE  study  presumes  that  all 
crude  oil  from  Canada  will  be  cut  off  after 
1982.  There  is  a  iK>ssibilty,  however,  that  the 
Canadians  might  entertain  a  swap  of  Alberta 
crude  for  Montana  for  American-bound  crude 
into  Eastern  Canada.  Senator  Magnuson  has 
sent  a  letter  to  Secretary  of  State  Cyrus 
Vance  asking  what  the  State  Department  Is 
doing  to  explore  such  a  swap. 

The  DOE  doesn't  take  into  consideration, 
for  example,  new  oil  finds  In  Western  North 
Dakota  that  could  supply  146,000  barrels-a- 
day.  The  agency's  study  didn't  consider  con- 
nection of  the  Northern  Pipeline  from  the 
Oulf  States  to  the  Midwest,  which  could 
bring  120,000  barrels. 

If  any  of  these  assumptions  are  seriously 
off.  It  could  reduce  the  deficit,  or  even  pos- 
sibly eliminate  it,  to  make  any  pipeline  eco- 
nomically Justified. 

Considering  the  physical  capacity  and 
the  capital  cost  of  the  Northern  Tier  Pipe- 
line Co.'s  proposal,  it  Is  vital  that  it  be  en- 
vironmentally and  economically  Justified. 

If  we  pursue  it  without  these  considera- 
tions, we  could  end  up  with  a  1.500  mile, 
stainless  steel  white  elephant.  And  it  would 
be  a  heavy  financial  beast  for  all  consumers 
to  shoulder.9 


PERSONAL  EXPLANATION 


HON.  HAROLD  C.  HOLLEtJBECK 

op   NEW   JEBSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  14,  1979 
•  Mr.  HOLLENBECK.  Mr.  Speaker,  be- 
cause of  the  inefficiency  ol  Eastern  Air- 
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lines,  which  resulted  in  an  85-minute 
flight  delay,  I  was  forced  to  miss  an  im- 
portant vote  on  the  House  floor.  Under 
nonnal  circumstances,  I  would  hesitate 
to  "pass  the  buck"  for  missing  a  recorded 
vote.  However,  I  discovered  on  Tuesday 
that  a  "nonnal"  relationship  with  East- 
ern Airlines  is  one  plagued  by  constant 
time  inconveniences.  Because  of  East- 
em's  flight  delay  my  constituents  were 
deprived  of  congressional  representation 
during  consideration  of  H.R.  4986,  the 
Consumer  Checking  Account  Equity  Act. 

I  would  like  to  take  this  opportunity  to 
state  that  had  I  been  on  the  floor,  as 
originally  planned,  I  would  have  enthu- 
siastically supported  H.R.  4986 — a  bill 
that  I  cosponsored.  In  my  opinion,  this 
legislation  is  a  victory  for  the  consumer, 
for  it  assures  that  all  types  of  depository 
institutions  will  have  an  opportunity  to 
maintain  interest-bearing  checking  ac- 
counts. 

Mr.  Speaker,  H.R.  4986  extends  the 
highly  successful  credit  union  share 
draft  program  and  provides  that  com- 
mercial banks,  savings  and  loan  associa- 
tions, and  mutual  savings  banks  may  of- 
fer NOW  accounts  (negotiable  orders  of 
withdrawal)  nationwide.  I  am  thrilled 
by  the  passage  of  this  critical  piece  of 
consumer  banking  legislation  and  am 
only  sorry  that,  due  to  circumstances  be- 
yond my  control,  I  was  unable  to  be 
present  for  the  vote  on  final  passage.* 


"AUTOMOTIVE  NEWS"  REPORTS: 
•AIRBAG  PERIL  TO  KIDS  STIRS 
FEAR" 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  14,  1979 

•  Mr.  DINGELL,.  Mr.  Speaker,  yet  an- 
other news  publication  has  reported  on 
the  potential  hazards  to  automobile  oc- 
cupants that  recent  airbag  testing  has 
shown.  "Automotive  News,"  in  its  Sep- 
tember 10,  1979  report  points  to  the  need 
"that  everything  possible  must  be  done 
to  perfect  the  system  and  to  settle  once 
and  for  all  every  single  remaining  ques- 
tion, including  the  out-of-position  child 
and  the  nightmare  worries  companies 
genuinely  have  about  safety  and  prcxluct 
liability." 

This  "News"  report  further  under- 
scores the  fact  that  the  amendment 
Congressman  James  Broyhill  and  I  and 
others  will  offer  to  the  DOT  Appropria- 
tions bill  for  fkcal  year  1980,  calling  for 
more  research  and  testing  of  passive  re- 
straint devices,  such  as  air  bags,  must  be 
adopted. 

The  article  points  to  the  fact  that  two 
major  automobile  manufacturers.  Ford 
and  General  Motors,  as  well  as  others, 
are  seriously  concerned  about  air  bags 
and  their  impact  on  out-of-position  oc- 
cupants, especially  children.  Ford  is 
"asking  NHTSA  (National  Highway 
Traffic  Safety  Administration  of  DOT) 
to  take  some  action  to  help  companies 
planning  to  use  air  bags  cope  with  the 
out-of-position  child  problem."  The  mes- 
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sage  is  clear:  further  research  and 
testing  under  the  Dingell/Broyhill 
amendment  is  required.  While  our 
amendment  does  not  permit  NHTSA  to 
use  funds  under  the  DOT  bill,  H.R.  4440, 
to  implement  or  enforce  during  just  fiscal 
year  1980  the  future  model  year  1982 
standard  requiring  air  bags  on  automo- 
biles, the  research  and  testing  provision 
in  our  amendment  provides  NHTSA  au- 
thority and  opportunity  to  have  testing 
done  and  collect  such  data  for  use  by 
air  bag  and  automobile  manufacturers  to 
facilitate  their  development  of  the  air 
bag  and  other  such  passive  restraint  oc- 
cupant protection  devices. 

The  adoption  of  the  Dingell/Broyhill 
amendment  will  send  a  very  clear  mes- 
sage to  DOT/ NHTSA  that  Congress 
wants  airbag  systems  and  other  devices 
declared  safe  for  consumer  and  auto- 
mobile occupants. 

On  behalf  of  Congressman  Broyhill 
and  our  cosponsors,  we  urge  our  col- 
leagues review  of  the  Automotive  News 
report  and  vote  for  our  amendment. 
List  op  Cosponsobs 

James  T.  Broyhill.  William  D.  Ford.  James 
M.  Collins.  David  Satterfield.  Dave  Stock- 
man. Samuel  L.  Devlne,  Matthew  J.  Rinaldo, 
Thomas  L  Ashley,  William  M.  Brodhead,  Carl 
D.  Pursell. 

John  B.  Anderson,  James  J.  Blanchard, 
Clarence  J.  Brown,  Luclen  N.  Nedzi.  Bob 
Traxler.  Bob  Carr.  Phil  Gramm.  Carlos  J. 
Moorhead.  and  Tim  Lee  Carter. 

The  report  follows : 

AlP.  Bag  Peru,  to  Kids  Stirs  Pear 
(By  Helen  Kahn) 

Washington. — On  the  eve  of  House  debate 
over  whether  to  let  NHTSA  have  any  money 
to  "implement  or  enforce"  the  air-bag  part 
of  Standard  208,  Ford  Motor  Co.  is  asking 
NHTSA  to  take  some  action  to  help  com- 
panies planning  to  use  air  bags  cope  with 
the  out-of-posltion  child  problem. 

Ford  is  sufficiently  concerned  about  lia- 
bility from  possible  Injury  to  a  standing  child 
from  its  passenger  air  bag  that  it  is  telling 
NHTSA  something  must  be  done  or  It  may 
not  be  able  to  keep  its  commitment  to  use 
air  bags  as  an  option  on  its  "81  Lincoln  and 
Mark  VI — a  year  before  the  standard  itself 
starts  to  phase-in. 

In  addition.  General  Motors,  which  has 
committed  itself  to  offering  air  bags  as  an 
option  on  its  '81  full-sized  cars,  is  now  talk- 
ing about  the  offer  being  "late"  In  the  model 
year.  Its  concern  Is  also  over  the  risk  to  chil- 
dren who  may  be  in  the  path  of  the  de- 
ployment. 

A  key  question,  therefore,  may  be — if  or 
when  the  amendment  to  the  DOT  appropria- 
tions bill  pisses  restricting  air-bag  funds — 
is  Ford's  idea  of  getting  NHTSA  to  help 
somehow  with  a  specific  problem  "imple- 
mentatlon"  which  would  he  banned  under 
the  proposal  sponsored  by  Rep.  John  Eingell. 
Michigan  Democrat,  or  Is  it  "research  and 
development"  which  would  be  allowed? 

Issues  that  may  arise  during  fioor  debate- 
sodium  azide  and  malfunctioning  Infiators — 
are  not  of  prime  concern  to  any  company 
involved. 

All  new  systems  use  sodium  azlde  in  part 
because  it  behaves  better  for  Its  purpose 
(pelletlzed  rather  than  powder)  but  mostly 
because  the  stored  bottled  gas  used  In  earlier 
systems  is  thought  to  have  less  shelf  life  and 
to  be  heavier  and  possibly  dangerous  as  a 
missile  If  such  an  accident  happened. 

This  Is  not  to  say  there  Is  not  some  small 
concern  about  future  disposM  problems  with 
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Junked    cars,    although    this    Is   considered 
solvable. 

Ford  would  clearly  like  to  know  more  about 
General  Motors'  tests  using  pigs  as  surrogates 
for  children.  It  would  like  more  specifics  and 
more  importantly  It  would  like  to  know  what 
the  tests  mean,  allowing  for  the  difficulty  cf 
correlating  animal  Injuries  to  human 
injuries. 

Or  as  GM  put  it :  ■•The  Inflation  force  risk 
Is  much  more  difficult  to  measure  becavise 
child  test  dummies  are  very  crude  and  be- 
cause very  little  is  known  about  the  impact 
tolerance  of  small  children."  . 

Nonetheless,  GM  says  It  has  developed  n«w 
techniques  for  evaluating  that  risk  amd  has 
an  "aggressive  program  in  progress  to  mini- 
mize this  risk." 

F^ord  has  gone  to  Southwest  Besearcb  In- 
stitute thinking  about  having  that  lab  do 
some  surrogate  animal  testing  for  it.  Ford 
was  told  its  particular  design  may  be  helpful 
in  preventing  injuries  to  children.  Ford  is 
using  Hamlll  (a  division  of  Firestone)  and 
Rocket  Research  for  its  right-front  system. 

But  SBI's  off-the-cuff  Judgment  does  not 
api>ear  enough  for  Ford.  What  Ford  wknts  Is 
some  official,  government  Judgment  on  bow 
much  testing  is  needed  and  help  in  interpret- 
ing what  it  means. 

Although  Ford  recognizes  that  responsibil- 
ity for  Its  own  design  is  the  usual  order  of 
doing  business.  In  this  Instance,  it  thinks 
NHTSA  should  get  manufacturers  and  sup- 
pliers together,  perhaps  in  a  strictly  scien- 
tific meeting  to  look  at  the  state  of  the  art 
and  evaluate  tradeoffs. 

The  performance  standard  does  not  address 
protection  for  out  of  position  children  as 
such,  but  Ford  suggests  that  in  this  Instance 
It  might  be  desirable  to  amend  the  standard 
to  Include  some  testing  procedures  to  deal 
with  unbelted  right  front  seat  occupants, 
especially  children  or  small  adults.  Even 
without  changing  the  standard.  NHTSA  could 
help  companies  by  setting  special  tests  for 
the  out-of-posltion  child  and  do  its  own 
testing,  using  the  latest  technology  and 
sharing  data  as  soon  as  possible. 

It  is  obvious  that  Ford's  and  General  Mo- 
tors' concern  Is  genuine  and  It  appears  that 
Ford's  worry  about  product  llablUty  suits  Is 
greater  than  GM's — ^reasonable  enough  in 
view  of  Its  experience  with  the  Pinto  gas 
tank.  Whether  the  problem  of  out-of-posl- 
tion occupants  Is  a  significant  problem,  how- 
ever, may  be  debatable.  NHTSA  Chief  Jo«n 
Claybrook  has  always  maintained  product 
liability  Is  a  company,  not  a  government, 
problem. 

At  this  stage  of  the  game,  a  tremendous 
amount  of  time,  effort  and  money  has  been 
spent  to  perfect  a  system  that  Ford,  GM, 
Rolls  Royce,  Mercedes-Benz,  Volvo,  Chrysler 
and  BMW  can  confidently  install  in  their 
cars.  This  includes  both  the  vehicle  makers 
(Including  Mlnlcars)  and  suppliers  like 
Hamlll,  Thlokol,  Rocket  Research,  and 
Talley. 

In  the  recent  brouhaha  in  Congress,  it  Is 
hard  to  remember  that  Claybrook  is  not  op- 
pose! to  belts,  both  active  and  passive,  and 
Dlngell  Is  not  opposed  to  air  bags. 

The  manufacturers  do  not  use  reusable  in- 
fiators in  their  testing,  and  the  government 
did  so  only  to  save  money.  Infiators  need  to 
go  off  correctly  once — not  doeens  of  times. 
Sodium  azlde  it  hermetically  sealed  in  con- 
tainers: it  is  no  longer  used  in  powder  form. 

The  manufacturers  expect  to  use  the 
tightest  quality  control  piossible  and  to  en- 
force it  on  their  suppliers  because  It  is  the 
vehicle  makers  who  must  accept  responsibil- 
ity for  compliance  although  everybody  can 
become  defendants  in  a  consumer  liability 
suit. 

In  addition  to  setting  speclflcatlona.  the 


Sevtember  lA,  1979 


EXTENSIONS  OF  REMARKS 


OAtAI 


24740 

vehicle  makers  ouike  regular  on-site  Inspec- 
tlons  and  monitor  production  by  sui^Uers. 
Iminovement  In  reducing  the  size  and  weight 
at  InllKtors — ^uslng  *lr  aspirators — Is  now  be- 
ing worked  on. 

Already  size  has  been  reduced  by  some  40 
percent  and  weight  by  30  percent  and  the 
exhaust  particulates  have  been  reduced  by  a 
td^toT  of  40,  thanks  to  the  use  of  pellets 
which  bum  more  uniformly  because  they  do 
not  cake. 

Delco.  a  division  of  OM,  will  be  making 
senaon  and  diagnostic  systems  and  will  sup- 
ply Chrysler  and  maybe  some  foreign  makers. 
The  maker  of  the  system  Pord  is  plazming — 
one  Ford  thinks  is  superior — is  Essex — a  gas 
dampened  sensor  originally  developed  by 
Breed  Corp.  and  licensed  to  Bssex.  It  is 
geared  to  discriminate  a  real  craah  by  sensing 
vehicle  deceleration  to  sense  the  proper  tim- 
ing of  inflation  and  avoiding  inadvertent  de- 
ployn>ent. 

At  present,  the  diagnostic  systems  are  com- 
plex because  they  are  designed  to  overprotect 
but  as  experience  with  air-bagged  vehicles 
grows,  Blmpllfled  and  cheaper  systems  can 
be  expected. 

Work  Is  also  going  on  in  changes  In  size 
and  shapes  of  air  bags  to  protect  In  angular 
and  side  impacts  as  well  as  multiple  colli- 
sions and  new  bag  materials  may  be  coming 
(«  stream. 

Both  now  and  In  the  future,  the  air-bag 
system  is  a  complex  one  for  mass  production. 
It  would  be  naive  not  to  assume  there  will  be 
mistakes  and  It  seems  reasonable  to  do  all 
that  is  possible  to  protect  those  children 
whose  parents  will  not  protect  them. 

But  It  seems  also  Important  to  put  the 
p^»blem  In  some  sort  of  perspective.  The 
total  record  of  the  12.187  air-bagged  cars  that 
have  been  driven— 1974-75  Oldsmoblle. 
Bulcks,  Cadillacs  in  the  public's  hands,  the 
1972-75  Mercxiry.  Chevrolet  and  Volvo  fleet 
cars  driven  by  Allstate — over  640  milUon 
miles,  resulted  in  219  crashes  with  311  front- 
seat  occupcmts  protected — has  had  five  fatal- 
ities, one  serious  injury,  36  moderate  to 
severe  injuries  and  257  with  no  or  only 
minor  Injuries. 

According  to  the  government,  one  unre- 
strained baby  was  thrown  into  the  dashboard 
during  panic  braking  before  the  crash;  two 
were  nonsurvivable  accidents:  another  unas- 
certained because  of  no  autopsy  but  the  man 
may  have  passed  out  or  died  before  the  crash, 
and  the  flfth  was  ejected  throxigh  the  door 
during  a  sideswipe  at  100  MPH  although  the 
air  bag  wcvked. 

There  were  also  15  non-crash  inflations, 
mostly  due  to  garage  carelessness  but  In- 
cluding one  failure  in  a  1973  Chevy  experi- 
mental test  oar. 

But  It  la  the  future  that  should  also  be 
locked  at.  Regardless  of  whether  ordinary 
consumers  stand  In.  line  to  buy  air-bagged 
cars,  especially  at  the  high  Initial  prices, 
there  Is  said  to  be  a  market  in  the  fleets. 

In  1978  when  NHT8A  canvassed  a  cross- 
section  of  business  and  government  fleets 
to  find  out  if  they  would  buy  air-bagged 
cars,  almost  200  fleet  operators  responded. 
The  total  was  more  than  45,000  as  replace- 
ment vehicles. 

The  point  of  all  this  U  to  show  there  Is 
existing  and  futiire  technology  that  should 
be  allowed  to  show  what  It  can  do  and  there 
is  also  at  least  some  market — consumer 
choice  Is  Claybrook's  slogan. 

But  It  Is  also  to  show  that  everything 
poMlble  must  be  done  to  perfect  the  system 
and  to  settle  once  and  for  all  every  single 
remaining  question.  Including  the  out-of- 
posltlon  child  and  the  nightmare  worries 
companies  genuinely  have  about  safety  and 
product  UabUlty.* 
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REPORT  BY  FATHER  SEAN  Mc- 
MANUS,  NATIONAL  DIRECTOR, 
IRISH  NATIONAL  CAUCUS 


September  H,  1979 


HON.  BENJAMIN  A.  GILMAN 

OF    NZW    YORK 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Friday.  September  14,  1979 

•  Mr.  GILMAN.  Mr.  Speaker,  at  yester- 
day's meeting  of  the  Ad  Hoc  Committee 
on  Irish  Affairs,  of  which  I  am  a  mem- 
ber, the  director  of  the  Irish  National 
Caucus,  Father  Sean  McManus  delivered 
a  report  on  the  caucus's  trip  to  Ireland 
during  the  month  of  August.  Father 
McManus  was  joined  by  Rita  Mullan. 
executive  director.  Dr.  Fred  Bums- 
O'Brien,  deputy  national  director.  Bob 
Eateman,  ancient  order  of  Hibernians 
liaison  for  the  ad  hoc  committee,  and 
David  McDermitt,  legislative  assistant  to 
Congressman  Leo  Zeferetti  of  New 
York.  The  caucus  representatives  trav- 
eled to  Northern  Ireland  over  the  August 
recess  to  exEunine  the  situation  in  that 
troubled  land,  and  to  make  some  recom- 
mendations as  to  the  possible  options 
open  to  Americans — the  American  peo- 
ple and  the  U.S.  Congress — In  assisting 
in  peacemaking  ventures. 

Stressing  the  need  for  self-determina- 
tion of  the  Irish  people,  the  caucus  has 
worked  tirelessly  to  involve  the  Interest 
of  the  Congress  in  this  issue,  and  to  make 
the  issue  of  human  rights  in  Northern 
Ireland  an  integral  part  of  the  U.S.  for- 
eign policy. 

Mr.  Speaker,  in  order  to  share  these 
views  with  my  colleagues  I  am  asking 
permission  to  Include  for  the  Record  a 
full  copy  of  the  report  of  Father  Mc- 
Manus: 

Report  op  the  Irish  National  Caucus 

Mr.  Chairman,  Honorable  Members,  the 
Irish  National  Caucus  reafllrms  its  dedication 
to  the  principle  that  human  rights  for 
Ireland  is  an  American  issue  and  that  until 
Ireland  becomes  a  major  American  issue, 
there  will  not  be  a  breakthrough  in  the  now 
hopelessly    dead-locked    situation. 

We  cannot  over-state  the  Importance  of 
our  recent  trip  to  Ireland.  Nor.  indeed,  the 
importance  of  each  and  every  trip  there  over 
the  past  year  by  both  the  Irish  National  Cau- 
cus and  the  Congressional  Committee  for 
Irish  Affairs. 

The  purpose  of  our  recent  travel  was  two- 
fold: (1)  because  of  the  great  and  growing 
interest  in  the  "American  Dimension",  to  In- 
form the  pteople  of  Ireland  of  the  actions  and 
goals  of  the  Irish  National  Caucus  and  this 
Committee:  and  (2)  to  personally  review  the 
human  rights  situation  in  Ireland  and  that 
of  the  Irish  in  England. 

Cn  the  political  front,  we  met  with 
members  of  the  Irish  Parliament  and  elected 
officials  in  Northern  Ireland.  We  also  met 
with  clergy  of  all  denominations,  including 
the  Papal  Nuncio.  Archbishop  Alllbrandl  and 
held  several  meetings  with  Cardinal  Tomas 
O.  Fiaich.  There  were  also  numerous  meet- 
ings with  oooimunlty  leaders  in  Ireland  and 
England. 

During  the  many  press  conferences  we 
held — in  Ireland  and  England — the  media  in- 
variably produced  a  copy  of  Congressman 
Hamilton  Fish's  Report  and  reports  from  the 
Chairman  of  this  Committee,  Mario  Blaggl. 
Without  fail  they  showed  a  greatly  height- 
ened interest  in  the  American  dimension. 


Perhaps  most  Importantly,  we  met  with 
Uterally  hundreds  of  Irish  people — the  people 
on  the  street  and  relatives  of  the  prisoners — 
those  most  deeply  and  most  directly  affected 
by  the  Northern  Ireland  situation.  Their 
common  assessment  was:  the  political  vac- 
uum In  Ireland  continues;  the  level  of  re- 
pression is  at  an  aU  time  high;  and  that 
there  was  every  indication,  as  a  result,  vio- 
lence wUl  escalate  to  an  all  time  high. 

There  is  no  doubt  in  our  minds  that  the 
people  of  Ireland  long  for  a  political  answer 
to  their  problem  and  there  is  also  no  doubt 
they  are  looking  to  America  for  assistance  in 
reaching  such  a  solution. 

Alining  for  Just  such  a  solution,  in  1978 
the  Irish  National  Caucus  proposed  that 
your  Committee  for  Irish  Affairs  sponsor  an 
Irish  Peace  Poriun.  to  which  all  parties  could 
come  without  precondition  or  compromise. 
We  feel  that,  to  date,  no  better  proposal  have 
been  offered  and  we  deeply  appreciate  the 
support  so  many  Members  of  Congress  gave 
to  this  effort.  A  special  mention  must  be 
made  of  your  Chairman.  Mario  Blaggl,  who 
devoted  untold  hours  and  efforts  to  this 
endeavor. 

Because  the  British  Oovernment  has  re- 
fused to  take  a  political  Initiative  and  be- 
cause their  policy  has  created  a  total  vac- 
uum, the  climate  at  present  is  not  conducive 
for  such  a  Forum.  What  the  United  States 
must  do  is  convince  the  British  Government 
to  embark  on  a  political  solution.  When  this 
happens,  the  Forum  will  have  a  vital  role 
to  play.  The  most  effective  way  the  Congress 
can  help  to  encourage  that  climate  is  by 
passing  House  Concurrent  Resolution  122. 

We  held  extensive  meetings  with  Father 
Raymond  Murray,  Father  Denis  Faul,  and 
Father  Brian  Brady — Chi4>laLns  In  the  prisons 
of  Northern  Ireland — as  well  as  numerous 
attorneys  In  the  North.  It  Is  not  pleasant — 
it  is  most  frustrating  and  disheartening  to 
have  to  report  to  this  Committee  today  that 
conditions  in  the  prisons  and  interrogation 
centers  have  not  Improved.  They  have  not 
Improved  despite  the  reports  and  recom- 
mendation of  Amnesty  International,  the 
European  Court  of  Human  Rights,  indeed  the 
British  Oovernment's  own  Bennett  Report. 

Very  recently,  the  incorporated  Law  Soci- 
ety— comprised  of  lawyers  from  every  section 
of  the  community — publicly  stated  their 
"complete  rejection"  of  newly  announced 
measures  involving  the  attorney-client  privi- 
lege. A  number  of  these  attorneys  have 
threatened  to  refuse  to  cooperate  with  the 
system.  Many  here  today  are  attorneys  and 
will  think  this  a  drastic  step.  I  remind  you 
this  is  a  drastic  situation. 

The  conditions  In  the  prisons — especially 
the  infamous  H-Blocks — and  the  treatment 
of  prisoners  and  suspects  alike.  Is  another 
clear  result  of  the  British  Government's  re- 
fusal to  accept  the  fact  that  they  are  dealing 
with  a  political  problem  which  will  not  lend 
Itself  to  a  military  solution.  Tragically,  while 
they  produce  one  futile  military  plan  after 
another,  the  prisoners,  their  families  and 
friends — the  entire  community  of  Northern 
Ireland  endure  untold  suffering. 

The  provisions  of  the  Prevention  of  Ter- 
rorism Act  In  England  also  create  a  grave 
concern  for  the  protection  of  the  human 
rights  of  the  Irish  people  living  In  England. 
For  this  reason,  we  traveled  to  London  to 
meet  with  the  people  and  media  there.  We 
continued  to  stress  that  it  was  not  a  matter 
of  "American  Intervention"  but.  rather,  the 
implementation  of  America's  international 
agreeiments  on  human  rights  and  that  It  was 
the  human  rights  situation  In  Ireland  and 
England  that  created  the  necessity  of  our 
involvement. 

Of  particular  interest  to  this  Committee 
will  be  the  reaction  to  the  State  Depart- 
ment's temporary  ban  on  the  sale  of  weapons 
to  the  police  force  in  Northern  Ireland — the 
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Royal  Ulster  Constabulary  (R.n.C.) — at  your 
inslflgation.  We  found  overwhelming  ap- 
proval among  the  Catholic  minority  com- 
munity for  this  ban.  This  is  easily  under- 
stood when  one  realizes  the  Catholic  com- 
munity sees  the  R.U.C.  to  be  a  sectarian  and 
anti-Catholic  force.  It  is  clear  that  the  Prot- 
estant/Loyalist paramilitaries  have  a  policy 
of  joining  the  R.U.C.  so  by  day  they  can  be 
"legal"  terrorists  and  by  night  illegal  terror- 
'sts.  The  British  Government  has  announced 
they  are  going  to  Increase  the  R.U.C.  force 
by  one  thousand.  It  is  likely  that  most  of 
these  one  thousand  will  come  from  the  loy- 
alist terror  gangs.  A  police  force  must  be 
acceptable  to  the  whole  community. 

The  R.U.C.  were  created  to  be  sectarian. 
They  never  have  been  and  never  will  be  ac- 
ceptable to  the  Catholic  community.  If  this 
Administration  is  to  have  any  credibility — 
if  It  is  to  honor  Its  own  laws  about  not  sup- 
plying arms  to  the  police  of  a  country  that 
Is  guilty  of  gross,  systematic  violations  of 
human  rights,  then  the  suspension  of  weapon 
sales  to  the  R.U.C.  must  be  made  permanent. 
This  Is  of  tantamount  importance  If  America 
Is  to  change  its  deplorable  and  irresponsible 
double-standard  on  human  rights  in  Ireland. 

Also  of  concern  to  this  Committee,  to  fair- 
minded  Americans,  and  to  the  people  of 
Northern  Ireland  is  the  issue  of  discrimina- 
tion in  Northern  Ireland — specifically  in  the 
area  of  employment. 

Congressman  Benjamin  Oilman,  in  keep- 
ing with  his  outstanding  record  of  concern 
for  human  rights,  asked  the  Caucus,  by  let- 
ter, to  Investigate  the  hiring  practices  of 
United  States  Arms  in  Northern  Ireland.  We 
contacted  every  American  firm  there  and 
will  soon  have  a  detailed  report  on  this  ef- 
fort. It  is  clear,  however,  that  there  Is  prima 
facie  evidence  for  a  case  to  be  made  that 
American  firms  are  part  of  the  systematic 
geographical  and  personal  pattern  of  dis- 
crimination in  Northern  Ireland. 

We  intend  to  continue  our  efforts  in  this 
most  important  area.  We  have  Congressman 
Oilman's  assurance  that  we  will  continue 
his — and  we  sincerely  hope  we  can  count  on 
every  Member  of  this  Congress,  the  Admin- 
istration and  the  American  public  to  sup- 
port this  effort. 

Many  Members  of  Congress  had  the  pleas- 
ure and  honor  of  meeting  last  year  with 
Nobel  Peace  Prize  Winner.  Sean  MacBride. 
Sean  MacBride.  as  founder  of  Amnesty  Inter- 
national, Is  internationally  known  and  re- 
spected for  his  concern  for  human  rights 
throughout  the  world.  Mr.  MacBride  totally 
supports  our  efforts  concerning  Ireland  and 
we  are  very  proud  to  announce  his  accept- 
ance as  Chairman  of  a  newly  formed  group 
m  Dublin — ^The  Irish  National  Caucus  of 
America  Liaison  (INCAL) . 

The  purpose  of  this  group  is  to  keep  clear 
the  lines  of  communication  between  the  peo- 
ple of  Ireland  and  the  America;  to  further 
efforts  in  both  countries  to  press  for  political 
action;  and  to  ensure  that  the  work  of  the 
Irish  National  Caucus  and  this  Committee 
will  not  be  distorted  in  Ireland  by  the  media 
or  politicians.  Mr.  MacBride  is  Joined  in  the 
leadership  of  this  organization  (INCAL)  by 
Kevin  Boland.  former  Cabinet  Minister  in 
the  Irish  Parliament  and  Michael  Mullen. 
General  Secretary  of  the  Irish  Transport  and 
General  Workers  Trade  Union. 

Wishing  to  be  identified  with  this  orga- 
nization and  working  closely  in  tandem  with 
them  Is  Member  of  the  Irish  Parliament  and 
newly-elected  Representative  to  the  Euro- 
pean Parliament.  Neil  Blaney.  Mr.  Blaney 
has  asked  to  reoresent  the  peonle  of  Ireland. 
as  a  guest  of  the  Irish  National  Caucus,  in 
the  United  States  in  December.  We  hope  to 
give  the  members  of  this  House  ample  op- 
portunity to  meet  with  him  and  discuss  mat- 
ters of  mutual  concern. 

While  It  would  be  Impossible  to  present 
a  total  account  of  all  our  actlvltlee  in  this 
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brief  report,  please  be  assured  we  are  ready 
to  answer  any  questions  you  might  have  now 
or  at  a  later  date.  We  think  you  will  realize 
from  this  presentation,  however,  that  we 
fulfilled  our  objective  of  meeting  with  as 
many  in  Ireland  as  possible  to  present  our 
views  and  to  make  ourselves  readily  available 
for  their  response. 

In  summation:  the  human  rights  situa- 
tion In  Ir^and  continues  to  be  deplorable, 
the  British  Government  clearly  cannot  rule 
Northern  Ireland  without  the  systematic 
administrative  violation  of  human  rights; 
the  governments  involved  have  no  apparent 
will  to  address  the  problem  politically.  This 
combination  will  inevitably  lead  to  an  in- 
crease in  violence. 

We  are  more  convinced  than  ever  that  a 
break-through  can  only  come  through  an 
American  initiative  and  we  hope  we  can 
encourage  you  to  delve  deeper  Into  the  prob- 
lem of  Ireland  so  that  you  may  work  harder 
for  its  resolution. 

The  Congress,  to  our  mind,  has  made  a 
good  start.  The  weU-known  and  documented 
report  of  Congressman  Fish,  the  ban  on  arm 
sales,  the  new  efforts  toward  Job  equality. 
It  must  be  noted  that  It  was  apparent  dur- 
ing our  travel  that  Chairman  Mario  Blaggl 
and  this  Committee  have  won  the  re^>ect  of 
all  the  suffering  and  oppressed  people  In 
Ireland  fw  the  initiative  they  have  shown. 

But  we  would  be  negligent  in  our  duty  if 
we  did  not  strongly  encourage  the  Congress 
to  Increase  its  efforts.  In  tSie  months  ahead 
the  Irish  National  Caucus  will  be  doing  Just 
that.  We  will  be  calling  for  a  permanent 
ban  on  the  sale  of  arms;  we  will  be  pressing 
for  direct  Congressional  action  on  the  Job 
discrimination  issue;  and  we  will  be  Insist- 
ing that  the  Congress  vote  favorably  on 
House  Concurrent  Resolution  122.  which 
would  put  Congress  on  record  as  caUlng  on 
the  British  Government  to  embark  upon  a 
new  initiative  for  Ireland  that  ends  all  vio- 
lations of  human  rights  and  promotes  self 
determination. 

There  is  lltUe  need  to  tell  the  assembled 
distinguished  Members  of  Congress  that 
there  has  been  a  selected  application  of  the 
present  Administration's  foreign  policy  re- 
garding human  rights.  One  need  only  look 
at  Rhodesia.  South  Africa,  or  the  Soviet 
Union  and  compare  them  to  Ireland. 

Today  we  stress  that  unless  the  Carter 
Administration  adheres  to  Its  proclaimed 
platform  on  human  rights  for  Ireland — as  It 
has  done  throughout  the  world — not  only 
wUl  It  betray  its  own  stated  moral  principles, 
but  It  win  most  certcUnly  lose  the  respect 
and  confidence  of  the  Irish  American 
community. 

On  behalf  of  the  Irish  National  Caucus 
and  the  people  of  Ireland,  I  thank  the 
Members  at  the  Ad  Hoc  Congressicxial  Com- 
mittee for  Irish  Affairs  tor  their  unaltering 
wUllngness  to  address  problems  In  Ireland. 
I  pray  God  that,  sharing  our  fervent  desire 
for  peace,  you  and  many  others  will  support 
our  efforts. 

In  the  words  of  the  motto  of  the  Irish 
National  Caucus,  "Human  Rights  In  Ireland 
Is  an  American  Issue."  • 


FEDERAL  SPENDING  LIMITATION 
AMENDMENT 


HON.  ED  JENKINS 

or  CKORGIA 

IN  THE   HOUSE   OF  REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  JENKINS.  Mr.  Speaker,  my  able 
colleague.  Barber  Conable,  and  I  have 
introduced  a  resolution  to  amend  the 
Constitution  of  the  United  States  to  pro- 
vide   a    Federal    spending    limitation 
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amoidment.  That  resolution  is  House 
Joint  Resolution  395.  We  are  firmly  con- 
vinced and  submit  that  this  meantn  pro- 
vides a  straightforward,  workable,  and 
long-lasting  approach  for  Federal  fiscal 
responsibility. 

Our  Constitution  must  never  be  In- 
advlsably  amended  or  altered  for  it  has 
served  well  a  great  people  and  been  the 
organic  compact  of  a  great  nation  since 
the  first  Wednesday  in  January  of  1789. 
In  my  2^8  years  of  service  in  the  Coti- 
gress  I  have  seldom  favored  the  proposal 
of  constitutional  amendments  and  I  can 
readily  assure  my  colleagues  that  it  is 
not  Ughtly  that  Mr.  Ccmablk  and  I  of- 
fer this  resolution. 

A  Federal  spending  limitation  amend- 
ment is  offered  because  it  will  assure 
that  the  Federal  Government  can  never 
be  used  to  engulf  our  State  and  local  gov- 
ernment; tax  away  the  livelihoods  of  our 
people  whether  their  personal  fortune  be 
meager  or  large;  or  exceed  the  limita- 
tions of  breadth  and  operation  which  are 
economically  and  socially  undesirable  in 
a  free  economy  and  free  society. 

This  resolution  is  not  a  balance-the- 
budget  plan  nor  a  substitute  for  It.  In- 
asmuch as  the  Federal  budget  should  be 
balanced,  let  us  do  it  through  the  con- 
gressional budget  process.  It  is  the  care- 
fully considered  design  of  House  Joint 
Resolution  395  to  limit  Increases  In  FM- 
eral  expenditures.  This  limitation  Is  • 
reasonable  one.  If  the  amendment  were 
proposed  and  ratified,  the  percentage  in- 
crease In  Federal  spending  from  the  first 
year  could  not  exceed  the  percentage  In- 
crease In  the  gross  national  product. 
Generally,  the  resolution  proposes  to  as- 
sure that  Federal  expenditures,  and  con- 
comitantly the  growth  of  the  Federal 
Government,  cannot  exceed  the  real 
growth  of  the  Nation's  economy. 

Why  is  the  constitutional  route  neces- 
sary? "ITie  very  ec(Miomic  plight  of  the 
Natiwi  today  illustrates  the  need.  The 
United  States  has  not  experienced  any 
military  emergency  or  economic  emer- 
gency for  several  years.  Nevertheless,  the 
Federal  Government's  growth  has  not 
been  restrained  and  despite  no  apparent 
emergencies  our  fiscal  year  1981  budget 
will  exceed  $30  to  $40  billion  in  on-and- 
off  budget  expenditures. 

I  have  reached  the  conclusion  that  our 
system  is  simply  unable  to  restrain  It- 
self despite  the  good  and  honest  inten- 
tions of  our  colleagues  here  and  our 
friends  in  the  administration.  Our  peo- 
ple are  convinced  that  this  premise  is 
true  and  I  see  no  history  to  refute  it. 

The  Nati(m  has  reached  a  point  in  its 
history  when  the  questicm  must  be  de- 
bated whether  our  Federal  Govern- 
ment's growth  has  reached  a  size  of 
diminishing  returns.  Absent  a  military 
or  other  serious  emergency  I  submit  that 
it  is  overgrown,  overgrowing  and  un- 
stoppable either  through  the  good  oflQces 
of  the  President  or  the  institution  of  the 
CMigress.  The  call  of  the  Government 
on  our  private  resources  through  income 
taxation  cwnbined  with  an  insidious  In- 
flation, the  money  markets — and  we  have 
just  acted  in  the  Ways  and  Means  Com- 
mittee to  recommend  a  raise  in  the  pub- 
lic debt  of  an  additional  $99  billion— «nd 
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pervasive  regulatory  activity  is  simply 
astounding.  Frankly,  these  cumulative 
factors  are  OMiflnning  our  people's  dis- 
dain for  the  Government  far  more  than 
any  single  incident  such  as  Watergate. 

Permit  me  to  offer  an  explanation  of 
the  specific  aspects  of  House  Joint  Reso- 
lution 395.  The  key  provision  is  section 
1.  The  language  of  section  1  provides  the 
basic  limit  on  total  outlays  of  the  Fed- 
eral Government.  It  requires  that  the  in- 
crease in  total  outlays  in  any  fiscal  year 
be  limited  to  the  percentage  increase  in 
the  gross  national  product  (GNP)  for  the 
previous  calendar  year.  If  that  calendar 
year's  inflation  is  more  than  3  percent, 
the  permissible  percentage  increase  in 
total  outlays  during  such  fiscal  year 
shall  be  reduced  by  one-fourth  of  the 
percentage  by  which  the  inflation  rate 
exceeds  3  percent. 

I  would  point  out  that  the  inflation 
rate  for  a  calendar  year  is  the  percentage 
by  which  the  percentage  increase  in 
nominal  gross  national  product  (nom- 
inal GNP)  for  that  calendar  year  ex- 
ceeds the  percentage  increase  in  real 
gross  national  product  (real  GNP)  for 
that  calendar  year.  Additionally,  total 
outlays  includes  both  on-and-off  budget 
outiays. 

Tlie  amendment  would  retain  the 
greater  flexibility  needed  to  meet  a  na- 
tional emergency.  Section  3  of  the  article 
provides  that  following  the  declaration 
of  an  emergency  by  the  President,  the 
Congress  may  authorize  expenditures  in 
excess  of  the  limit  of  section  1.  The 
action  requires  a  two-thirds  vote  of  each 
House  of  the  Congress.  The  amount  of 
the  emergency  outlays  must  be  specified, 
and,  if  the  need  continues,  this  authority 
must  be  renewed  each  fiscal  year.  Emer- 
gency outlays  may  not  become  part  of 
the  spending  limit  base  in  subsequent 
years. 

Section  5  accords  protection  to  our 
State  and  local  governments.  It  provides 
that  during  the  first  6  years  sifter  ratifi- 
cation, total  grants  to  State  and  local 
governments  must  not  be  less  than  the 
current  fraction  of  Federal  spending.  At 
the  end  of  this  6-year  period,  grant  re- 
ductions are  permitted  but  only  in  con- 
jimction  with  a  dollar-for-dollar  reduc- 
tion in  Federal  spending.  Additionally, 
section  6  prevents  the  Federal  Govern- 
ment from  imposing  costs  on  State  or 
local  governments  without  compensa- 
tion. 

To  my  statement  I  am  appending  a 
full  section-by-section  analysis  of  the 
proposed  amendment.  I  would  urge  my 
colleagues'  careful  consideration. 

Only  26  amendments  to  the  Constitu- 
tlcm  have  been  proposed  and  ratified  in 
the  history  of  the  Republic.  One  of  those 
amendments  was  repealed.  I  have  always 
respected  the  prevailing  view  of  my  col- 
leagues on  the  Judiciary  Committee  that 
any  proposed  constitutional  amendment 
be  scrutinized.  I  invite  that  close  study 
and  examination  of  House  Joint  Resolu- 
tion 395  and  I  submit  that  its  provisions 
will  pass  muster.  They  have  been  formu- 
lated with  great  care  and  thought  in  col- 
legia! environment  of  economists,  con- 
sUtuticmal  lawyers,  scholars,  and  poli- 
ticians. I  believe  that  this  measure  will 
stabilize  our  inflationary  cycles  to  more 
manageable  levels  over  the  long  course. 


EXTENSIONS  OF  REMARKS 

The  stmimary  of  the  resolution  fol- 
lows: 

HJ.  Res.  395 

STTMMAkT 

HJ.  Resolution  396  would  provide  a  con- 
stitutional limit  to  Increases  in  Federal 
spending.  The  percentage  Increase  could  not 
exceed  the  percentage  increase  in  the  gross 
national  product.  However.  U  the  inflation 
rate  exceeds  3  % ,  the  Amendment  would  ap- 
ply additional  limits  on  the  growth  ot  fed- 
eral outlays.  Any  surplus  must  be  used  to 
reduce  the  national  debt.  The  Amendment 
provides  for  emergency  situations  and  for 
permanent  increases  or  decreases  in  the 
limit.  It  protects  the  people  from  an  increas- 
ing burden  of  government  by  protecting 
state  and  local  government  from  withdrawal 
of  Federal  grants  and  from  Federal  man- 
dates. 

SECnON-BY-SBCnON  ANALYSIS 

Section  1.  The  basic  limit:  The  Increase 
In  the  Federal  Government's  total  outlays  in 
any  fiscal  year  are  limited  to  the  percentage 
Increase  in  the  gross  national  product  for 
the  previous  calendar  year.,.Jf  that  calendar 
year's  inflation  is  more  thab  three  percent, 
budget  growth  is  reduced  by  one-fourth  of 
the  excess  of  inflation  over  three  percent. 
The  inflation  rate  is  defined  as  the  percent- 
age difference  between  nominal  gross  na- 
tional product  and  real  gross  national  prod- 
uct. Total  outlays  Include  both  budget  and 
off-budget  outlays,  but  not  public  debt  re- 
demption or  emergency  outlays  under  Sec- 
tion 3. 

Section  2.  Handling  of  surplus:  Any  sur- 
plus of  Federal  revenues  over  outlays  must 
be  used  to  reduce  the  national  debt. 

Section  3.  Emergency  provision:  Follow- 
ing the  declaration  of  an  emergency  by  the 
President,  the  Congress  may  authorize  ex- 
penditures In  excess  of  the  limit.  Tlie  ac- 
tion requires  a  two-thirds  vote  of  each  House 
of  Congress.  The  amount  of  emergency  out- 
lays must  be  specified.  If  the  need  continues, 
this  authority  must  be  renewed  each  fiscal 
year.  Emergency  outlays  may  not  become 
part  of  the  spending  limit  base  in  subse- 
quent years 

Section  4.  Permanent  Change:  The  spend- 
ing limit  may  be  changed  by  a  three-fourths 
vote  of  each  House  of  Congress. 

Section  5.  Protection  of  State  and  local 
government  grants:  During  the  first  six 
years  after  ratification,  total  grants  to  state 
and  local  government  must  not  be  less  than 
the  current  fraction  of  federal  spending.  Af- 
ter six  years,  grant  reductions  are  permitted 
but  only  In  conjunction  with  a  dollar-for- 
dollar  reduction   In  Federal   spending. 

Section  6.  State  and  local  government  uro- 
tection  against  imposed  costs:  The  Amend- 
ment prevents  the  Federal  Government  from 
Imposing  costs  on  state  or  local  government 
without  compensation. 

Section  7.  Effective  date  of  amendment: 
The  Amendment  becomes  effective  for  the 
first  full  fiscal  year  following  ratification  by 
the  States. 

Section  8.  Enforcement:  The  Congress  will 
be  empowered  to  enforce  the  Amendment 
through  i^>proprlate  legislation.^ 
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Day-in  and  day-out  during  19  sea- 
sons and  over  2,800  games  of  baseball, 
Yaz  has  truly  left  his  mark  on  the  game 
he  loves  so  much.  He  won  his  first  bat- 
ting title  in  1963,  he  won  the  triple 
crown  in  1967  and  now  he  has  joined 
a  group  who  have  hit  both  3,000  base 
tiits  and  400  homeruns  during  their 
careers. 

And  what  a  select  group  this  ts.  For 
before  him  have  only  been  Stan  Musial, 
Willie  Mays,  and  Hank  Aaron.  All  base- 
ball immortals. 

I  can't  think  of  a  more  deserving  man 
to  join  this  elite  group  than  Yaz. 

Also,  congratulations  to  his  biggest 
fans — his  wife,  Carol,  and  their  four 
children,  Mary,  19,  Mike,  18,  Susie,  13. 
and  Cara,  10. 

We  will  be  joining  them  in  rooting  on 
Carl  again  next  year  for  Yas  has  told  us 
he  will  play  at  least  one  more  season, 
and  I  hope,  as  all  Red  Sox  fans  do,  that 
it  is  next  year  he  cashes  in  on  another 
goal — bringing  a  world  series  cham- 
pionship to  Boston.* 


CARL  YASTRZEMSKI 


HON.  JOE  MOAKLEY 

or  MASSACHtisrrrs 
IN  THE  HOUSE  OP  REPRESENfTATIVES 

Friday,  September  14.  1979 

•  Mr.  MOAKLEY.  Mr.  Speaker,  in  Amer- 
ica, it  is  thought  hard  work  and  perse- 
verance pays  off,  and  no  one  can  be  a 
more  telling  example  of  this  than  Carl 
Yastrzemski. 


MEXICAN  INDEPENDENCE  DAY 


HON.  DAN  LUNGREN 

OF   CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  14,  1979 

•  Mr.  LUNGREN.  Mr.  Speaker,  no  one 
who  has  been  to  California  can  f aU  to  be 
impressed  by  the  influence  Mexican  cul- 
ture has  had  on  our  State. 

The  architecture,  food,  names  of  our 
cities  and  streets,  and  our  entire  life- 
style in  California  bears  a  distinct 
Spanish  flavor,  as  passed  on  by  our  close 
neighbors  in  Mexico. 

I  would  like  to  take  this  opportunity  to 
commemorate  the  great  national  holiday 
of  our  neighbors  to  the  south,  and  a  holi- 
day of  meaning  to  Americans  of  His- 
panic ancestry — Mexican  Independence 
Day. 

One  hundred  and  sixty  nine  years  ago 
today — on  September  16,  1810,  Mexico 
began  its  campaign  for  independence  and 
autonomy  from  her  colonial  mother — 
Spain. 

This  revolution  was  led,  not  by 
princes  of  the  state  or  political  figures, 
but  by  a  rural  parish  priest.  Father  Hi- 
dalgo y  Costilla. 

On  September  16  Father  Hidalgo  y 
Costilla  read  to  his  parishioners  a  proc- 
lamation of  Mexican  independence, 
"Mexicans,  viva  Mejico!" 

Not  content  with  spreading  his  mes- 
sage to  his  congregation.  Father  Hidalgo 
y  Costilla  joined  forces  with  General 
Ignacio  AUende  who  gathered  an  army 
of  Indian  and  Mestizo  slaves  to  fight 
against  colonial  oppression.  The  famous 
batUe  cry  of  this  army — "Grito  de"  (Cry 
of)  Dolores,  was  named  after  the  town 
in  which  Father  Hidalgo  y  Costilla  first 
proclaimed  independence,  and  where  the 
revolt  began. 

Mexico  has  chosen  the  date  of  this 
pix>claimation  to  celebrate  its  independ- 
ence although  it  did  not  actually  achieve 
independence  imtil  52  years  later  in  1862. 
on  the  5th  of  May.  This  date  com- 
memorates  the  beginning  of  Mexico's 
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campaign  for  independence,  it  celebrates 
the  spirit  of  freedom,  and  the  extension 
of  human  rights  and  privileges  to  the 
long  exploited  populations  of  Mexico. 

Today.  Father  Hidalgo  y  Costilla  is 
revered  as  Mexico's  greatest  patriot — 
not  only  because  he  led  the  movement 
toward  independence  in  his  country,  but 
because  he  gave  hope  for  a  better  life  to 
the  poorest  people  in  his  coimtry. 

We  salute  Mexico  today,  in  honor  of 
her  history  of  democracy  and  spirit  of 
humanity.* 


SALT  n  TREATY 


HON.  ELWOOD  HILLIS 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  14,  1979 

•  Mr.  HILLIS.  Mr.  Speaker,  when  ap- 
praising the  validity  and  worth  of  SALT 
II.  it  is  essential  to  consider  not  only 
the  explicit  provisions  of  the  negotiated 
treaty,  but  also  plans  the  Pentagon  has 
to  upgrade  and  modernize  U.S.  weaponry. 
The  SALT  debate  is  taken  totally  out  of 
context  and  loses  all  meaning  if  it  is 
isolated  from  what  modernization  efforts 
are  expected  within  the  treaty's  guide- 
lines. Although  the  proposed  treaty  must 
enhance  stability  by  limiting  numbers 
and  characteristics  of  strategic  weapons, 
it  is  just  as  important  that  the  United 
States  be  allowed  the  flexibility  to  con- 
tinue the  development  and  moderniza- 
tion of  weapon  systems  which  are  neces- 
sary for  future  U.S.  security  and  world 
stability. 

Tlie  treaty  as  negotiated  is  by  no 
means  the  panacea  to  arms  control,  and 
it  is  essential  that  the  United  States  not 
allow  a  feeling  of  complacency  to  slip 
into  our  military  planning.  In  order  to 
preclude  that  complacency  from  evolv- 
ing. I  suggest  that  the  ratification  of 
SALT  II  be  coupled  with  a  significant 
increase  in  defense  spending. 

Our  national  security  is  not  enhanced 
if  the  Government  perceives  the  achieve- 
ment of  SALT  II  and  the  future  nego- 
tiations toward  SALT  III  as  the  only 
steps  necessary  to  protect  our  country 
and  our  allies.  An  adequate  defense 
budget  is  essential. 

This  need  for  adequate  defense  spend- 
ing, however,  should  not  be  a  dark  re- 
flection on  the  auspicious  portions  of  the 
treaty.  For  exsmiple,  the  pending  treaty 
is  important  in  that  for  the  first  time  it 
establishes  an  equal  number  of  strategic 
launchers  for  both  sides.  By  establishing 
an  equal  aggregate  of  strategic  nuclear 
delivery  vehicles,  the  numerical  imbal- 
ance that  has  existed  in  favor  of  the 
U.S.S.R.  since  prior  to  the  signing  of 
SALT  I  is  redressed.  In  1972  SALT  I  froze 
each  signatory  at  its  existing  levels  of 
strategic  missiles,  which  permitted  the 
Soviets  significantly  greater  numbers 
than  the  United  States.  With  the  genesis 
of  SALT  n,  the  United  States  and 
U.S.S.R.  will  be  obliged  to  comply  to 
equal  ceilings  and  subceilings. 

Possibly  the  most  promising  portion  of 
SALT  n  is  that  it  places  the  first  quali- 
tative restrictions  on  strategic  weapons. 


Prior  to  SALT  n,  all  constraints  on  nu- 
clear weapons  were  quantitative,  with 
the  aforementioned  numerical  advantage 
enjoyed  by  the  Soviets.  In  the  face  of 
the  Soviet  weapons  systems  rapid  mod- 
emization  and  improvement  during  the 
past  15  years,  a  limit  on  qualitative  im- 
provements greatly  enhances  the  effec- 
tiveness and  credibility  of  the  future 
strategic  balance. 

These  limitations  include :  A  freeze  on 
the  ciurrent  number  of  MIRV's  per  mis- 
sile at  the  levels  that  have  previously 
been  tested  on  ICBM's.  Under  this  limita- 
tion the  Soviets  are  permitted  no  more 
than  10  warheads  on  their  heavy  missiles, 
while  without  the  limit  experts  estimate 
that  20-30  MIRV's  could  be  deployed  on 
the  SS-19.  In  addition,  each  SLBM  will 
not  be  allowed  an  excess  of  14  warheads. 
With  no  limit  on  the  number  of  MIRV's, 
the  limit  on  strategic  launchers  would 
be  a  moot  point,  making  an  international 
farce  of  a  treaty  which  purports  to  limit 
strategic  weapons. 

To  further  limit  growth  of  the  payload 
of  missiles,  the  throvrweight  of  light 
IC3M's.  SLBM's,  and  ASBM's  cannot 
exceed  that  of  the  SS-19,  and  heavy 
ICBM's  cannot  increase  the  throw- 
weight  beyond  that  of  the  SS-18.  Within 
these  restrictions,  each  side  will  be  per- 
mitted to  test  and  deploy  one  "new"  type 
ICBM,  which  must  be  "light"  and  carry 
no  more  than  10  warheads.  Althoiogh 
this  provision  allows  the  United  States  to 
develop  and  deploy  its  new  MX  it  pre- 
cludes the  Soviets  from  continuing  their 
past  practice  of  deploying  entire  genera- 
tions of  new  ICBM's. 

These  qualitative  limitations  are  a 
major  achievement  in  the  process  of 
arms  limitation.  We  must  continue  to 
strive  toward  agreements  with  the  So- 
viets that  will  further  restrict  the  tech- 
nology involved,  and  thus  add  to  world 
stability. 

Opponents  have  argued  that  this 
treaty  restrains  planned  U.S.  programs, 
and  merely  codifies  Soviet  plans,  thus 
playing  into  the  Kremlin's  hand.  TTiis 
is  just  not  so.  Within  the  guidelines  of 
the  treaty  the  United  States  is  allowed 
to  continue  on  schedule  development 
and  testing  of  all  weapons  systems  cur- 
rentiy  planned.  In  certain  cases,  such  as 
the  long-range  cruise  missile  program, 
deployment  on  B-52*s  is  not  permitted 
until  after  the  protocol  period;  the  same 
rule  is  applicable  to  MX.  As  neither  MX 
nor  ALCM's  will  be  ready  for  deplo3Tnent 
until  well  after  the  protocol  expira- 
tion date,  this  in  no  way  hinders  Penta- 
gon planning;  development  and  testing 
of  these  systems  can  proceed  on  schedule. 

The  Trident  submarine  and  its  new, 
complimentary  missile  will  also  be  per- 
mitted to  be  deployed  according  to  pres- 
ent time  schedules.  In  addition,  SALT 
n  allows  the  United  States  to  develop 
and  deploy  a  new  strategic  bomber, 
should  the  administration  decide  to  re- 
start B-1  production  lines,  or  develop  an 
entirely  new  bomber.  The  theory  that 
the  pending  treaty  hampers  U.S.  military 
modernization  just  is  not  valid.  While 
many  systems  at  the  Pentagon  have  been 
canceled  or  delayed  in  the  past  few 
years,  it  was  our  own  administration 
weilding  the  stick;  none  of  these  pro- 


grams would  have  been  restrained  by 
SALT. 

Verification  is  one  of  the  most  sensi- 
tive issues,  and  one  that  will  no  doubt 
continue  to  be  at  the  fore  during  debates 
on  SALT  n.  This  is  perhaps  the  most 
serious  component  of  the  treaty,  and  one 
that  must  be  satisfactorily  addressed 
prior  to  ratification  by  the  Senate. 

There  are  several  verification  provi- 
sions explicit  in  the  treaty  itself.  For 
example,  verification  shall  be  conducted 
by  national  technical  means  which  must 
not  be  interferred  with  by  the  opposing 
country  or  its  allies.  These  HThS.  consist 
of  a  number  of  systems,  including  over- 
head photographic  reconnaissance  by 
satellite,  land-based  radar  sites,  and  sig- 
nal and  electronic  surveillance  systems 
carried  by  ships  and  planes.  These  elec- 
tronic devices  are  of  course  supple- 
mented by  intelligence  sources  and  agen- 
cies such  as  the  CIA  and  Defense  Intelli- 
gence Agency.  Compliance  with  SALT  II 
should  be  monitored  objectively  by  tech- 
nology, not  on  an  emotiixial  level  re- 
liant on  trust  alone. 

Since  it  is  difficult  to  distinguish 
MIRVed  from  non-MIRVed  missiles, 
certain  counting  rules  established  within 
the  treaty  should  prove  helpful  in  veri- 
fication. These  rules  are:  First,  all  mis- 
siles of  a  type  that  has  been  tested  with 
MIRV's  shall  be  considered  MIRVed, 
even  if  they  are  deployed  with  single 
RV's;  and,  second,  all  launchers  of  a 
type  that  have  been  tested  with  MIRVed 
missiles  shall  be  counted  within  the 
MIRVed  launcher  sublimit  of  820. 

The  loss  of  land-based  stations  in  Iran 
has  undeniably  handicapped  our  moni- 
toring of  Soviet  flight  testing.  However, 
the  administration  argues  that  our  NTM 
are  so  extensive  and  interwoven  that  the 
loss  of  a  single  system  does  not  so  ad- 
versely affect  our  verification  capabilities 
that  the  Soviets ,  would  be  enabled  to 
cheat  without  being  detected  to  a  degree 
that  would  be  detrimental  to  the  balance 
of  strategic  superiority.  This  point  must 
be  proven  prior  to  Senate  approval. 

In  the  absence  of  a  treaty,  there  would 
likely  be  a  dangerous  new  surge  in  the 
strategic  arms  race.  We  would  be  forced 
to  keep  pace  with  the  Soviets  as  long  as 
our  budget  would  allow;  the  result  would 
be  increased  weapons  for  both  sides,  but 
a  significant  decrease  in  world  stability 
and  U.S.  security.  Another  possible  re- 
sult would  be  the  dissolution  of  the  ABM 
Treaty,  leading  to  an  escalation  of  not 
only  our  offensive  weapons  but  also  our 
defense  systems. 

Although  the  primary  purpose  of  the 
SALT  negotiations  is  not  to  save  money, 
an  ebb  in  the  arms  race  will  nonetheless 
do  just  that.  Instead  of  continually  pour- 
ing more  and  more  money  into  improv- 
ing our  strategic  forces,  I  suggest  that 
we  channel  the  money  saved  by  SALT 
into  improving  our  conventional  forces. 
These  conventional  forces  have  been 
overshadowed  and  neglected  during  the 
emergence  of  SALT  n,  yet  they  remain 
the  core  of  our  military  strength.  Im- 
proving them,  while  at  the  same  time 
strengthening  our  nuclear  posture  as 
provided  under  SALT  n,  will  serve  as  a 
credible  deterrent  to  possible  Soviet 
aggression. 
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A  reawmable  and  verifiable  SALT 
agreement  is  in  America's  interest  and 
the  interest  of  the  Western  World;  but 
not  at  any  price,  and  certainly  not  if  the 
President  and  Congress  fail  to  recognize 
the  need  to  strengthen  and  modernize 
our  conventional  forces. 

My  participation  in  the  Geneva  SALT 
negotiations  convinced  me  that  the  So- 
viets are  sincere  in  their  desire  to  bring 
strategic  nuclear  weapons  within  a  more 
stable  level.  Although  they  are  sincere  in 
this  effort,  they  are  ambitious  and  eager 
to  adopt  provisions  that  are  in  their  best 
national  interests — as  is  the  United 
States.  This  ambition,  linked  with  the 
vast  societal,  political,  and  economical 
differences  inherent  between  these  two 
countries  necessitates  that  we  maintain 
a  strong  military  posture. 

SALT  n  must  be  kept  in  perspective; 
we  cannot  expect  any  treaty  to  assure 
our  security.  Without  continually  im- 
proving and  modernizing  our  convem- 
tional  forces,  our  deterrent  capability 
falters  and  encourages  Soviet  aggression. 
SALT  n  can  be  made  to  work  and  work 
in  our  advantage.  However,  that  is  con- 
tingent upon  a  national  commitment 
toward  improving  the  overall  readiness 
of  our  armed  services. 

A  nation's  security  is  a  delicate  bal- 
uice,  based  not  only  on  hardware,  but 
<m  the  resolve  of  its  people  as  well.  We 
can  demonstrate  such  resolve  by  doing 
what  is  necessary  to  assure  that  our  mili- 
tary hardware  and  manpower  are  sec- 
ond to  none.* 


DOCUMENTS  CITED  SUPPORTING 
HOUSE  ADOPTION  OF  AIRBAGS 
TESTING  AMENDMENT 


HON.  JOHN  D.  DINGELL 

or   MICBIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  14,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  in  addi- 
tion to  this  report  in  the  Record,  I  am 
today  inserting  eight  other  reports  which 
cover  the  numerous  reasons  why  the 
House  should  adopt  the  amendment 
that  Congressman  Broyhill  and  I  will 
offer  to  the  Department  of  Transporta- 
tion Appropriations  fiscal  year  1980  bill, 
HJR.  4440.  which  is  scheduled  for  this 
coming  Tuesday,  September  18,  1979. 

Our  amendment  concerns  the  auto- 
mobile occupant  passive  restraint  stand- 
ard and  our  listing  of  the  following 
documents  inserted  in  the  Record  shows 
substantial  evidence  pointing  to  the 
need  for  the  adc^ition  of  our  amend- 
ment. Such  evidence  especially  concerns 
the  passive  device  called  the  airbag  and 
our  reports  uncover  the  potential  haz- 
ards to  automobile  oc3upants  irom  air- 
bags.  The  amendment  we  will  be  offer- 
ing with  cosponsors  requires  an  addi- 
tiaaal  year  of  testing  of  airbags  and 
automatic  safety  belts  while  placing  on 
hold  for  1  year  any  further  attempts  by 
DOT  and  the  National  Highway  Traffic 
Safety  Administration  to  begin  imple- 
mentation or  enforcement  of  the  passive 
restraint  standard  as  it  may  require  air- 
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bags  imtil  such  testing  is  completed. 
Safety  belts  are  not  prohibited  from 
implementation  or  enforcement. 

As  the  NHTSA  standard  mandating 
airbags  is  not  effective  until  model  year 
1982,  the  fall  of  1981,  there  is  adequate 
leadtime  for  further  testing  and  deter- 
mination as  to  the  safety  of  airbags. 
The  House  must  adopt  our  amendment 
for  a  strong  message  to  be  sent  to  DOT 
and  NHTSA  for  the  demand  that  addi- 
tional research,  testing,  and  development 
be  conducted. 

In  addition  to  the  list  of  cited  docu- 
ments I  am  inserting  at  this  point,  else- 
where in  today's  Record  are  the  follow- 
ing eight  reports : 

September  14.  1979.  General  Accounting 
Office  report  specifically  calls  for  more  tests 
of  airbags,  see  this  edition  of  the  Record. 

September  14.  1979.  "Automotive  News"  re- 
ports; "Airbag  Peril  to  Kids  Stirs  Pesu"."  see 
this  edition  of  the  Record. 

September  14.  1979,  "Federal  Times"  re- 
ports airbag  testing  problems  at  DOT/ 
NHTSA,  see  this  edition  of  the  Record. 

September  14.  1979.  colunxnist/commenta- 
tor  Jack  Anderson  warns  consumers  on  po- 
tential harm  from  airbag  systems,  see  this 
edition  of  the  Record. 

September  14,  1979,  Nader  Organization 
Newsletter  To  Consumers  Reports  On  Airbag 
Test  Problems,  see  this  edition  of  the  Rec- 
ord. 

September  14,  1979,  Ford  Motor  Co.  raises 
airbag  concerns,  suggests  more  testing  cri- 
teria, see  this  edition  of  the  Record. 

September  14,  1979,  United  Auto  Workers 
Union  does  not  oppose  the  Dingell/Broyholl 
amendment,  see  this  edition  of  the  Record. 

September  14,  1979.  National  Transporta- 
tion Safety  Board  finds  DOT/NHTSA  passive 
restraint  evaluation  program  "unorganized," 
see  this  edition  of  the  Record. 

July  30,  1979,  Dlngell  charges  NHTSA  with 
coverup  of  airbag  tests  that  exploded  and 
burned  dummies  representing  6-year-old 
children,  page  21380. 

July  30,  1979.  OAO  report  substantiates 
need  for  research  amendment,  page  E3991. 
(The  final  report  by  OAO  was  sent  to  Mem- 
bers' offices  Monday.  September  10.) 

July  27.  1979,  consumer  alert:  airbags  do 
need  more  testing.  OAO  report  released  to- 
day, page  21173. 

July  27,  1979,  National  Highway  Traffic 
Safety  Administration  report  misleads  Con- 
gress and  the  public  on  airbag  effectiveness, 
page  21158. 

•  July  27,  1979,  Wall  Street  Journal  supports 
Dingell/Broyhlll  passive  restraint  amend- 
ment, page  21147. 

July  23,  1979.  Congressman  Dlngell's  floor 
statement  on  the  passive  restraint  amend- 
ment during  general  debate  on  the  bill,  HJR. 
4440,  DOT  appropriations  for  fiscal  year  1980, 
pages  20098-20101. 

July  23,  1979,  Congressman  BroyhlU's  floor 
statement  on  the  passive  restraint  amend- 
ment during  general  debate  on  the  bill, 
HSt.  4440,  DOT  appropriations  for  fiscal  year 
1980.  pages  20104-20105. 

July  19,  1979.  an  open  letter  on  the  airbag 
controversy,  page  19652. 

July  19,  1979,  special  OAO  report  con- 
firms potential  danger  of  airbags,  more  re- 
seiirch  recommended,  page  19648. 

July  19.  1979,  the  Dingell/Broyhlll  amend- 
ment to  DOT  bill,  page  19638. 

July  17,  1979,  AAA  Club  voices  concerns  on 
untested  airbags,  page  19136. 

July  16,  1979,  automatic  safety-belt 
equipped  car  scheduled  for  C<4)ltol  steps, 
page  18859. 

July  12,  1979,  printing  of  the  Dlngell/ 
Broyhill  amendment  for  research,  testing, 
and  development  of  occupant  restraint  sys- 
tems. HJi.  4440,  page  18393. 
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June  27.  1979,  Motoring  Consumers'  maga- 
zine condemns  airbag  mandate  for  auto- 
mobiles, page  171I0.# 


SOUTHEAST  ASIA  REFUGEES  AND 
BOAT  PEOPLE 


HON.  BENJAMIN  S.  ROSENTHAL 

OP   NEW    TORK 

IN  THE  HOUSE   OP   REPRESENTA-nVES 

Friday,  September  14,  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  I 
have  just  returned  from  a  trip  to  South- 
east Asia  and  want  to  tell  you  something 
about  it.  You  appointed  me,  Mr.  Speaker, 
as  a  member  of  the  majority  leadership 
(deputy  whip),  to  lead  a  factfinding 
mission  to  Southeast  Asia  to  report  to  the 
Congress  on  the  situation  of  the  refu- 
gees/boat people.  During  the  period  of 
August  2  to  August  10  we  visited  Hong 
Kong,  Thailand,  Indonesia,  Malaysia  and 
Vietnam.  We  met  with  government  of- 
ficials in  all  of  these  countries  and  ob- 
served conditions  in  9  refugee  camps 
housing  a  total  population  of  about  180,- 
000. 

Members  of  the  factfinding  mission 
were:  Representative  John  Paul  Ham- 
MERSCHHiDT,  Republican  of  Arkansas; 
Representative  Richard  Nolan,  Democrat 
of  Minnesota;  Representative  Robert  P. 
Drinan,  Democrat  of  Massachusetts; 
Representative  Thouas  J.  Downey, 
Democrat  of  New  York;  Representative 
George  Miller,  Democrat  of  California; 
Representative  Daniel  K.  Akaka,  Demo- 
crat of  Hawaii;  Representative  Antonio 
BoRJA  Won  Pat,  Democrat  of  Guam;  and 
Representative  Lyle  Williams,  Republi- 
can of  Ohio. 

You  may  already  have  seen  on  televi- 
sion some  of  what  we  experienced  in  the 
refugee  camps.  We  saw  suffering  and  in- 
human warehousing  that  is  really  unac- 
ceptable in  this  century.  Conditions  in 
many  of  the  camps  were  subhuman, 
primitive,  and  uncivilized.  Housing,  food, 
rations,  and  medicine  were  all  in  short 
supply — in  some  cases  to  the  extreme.  In 
many  of  the  camps  sanitary  facilities 
were  nonexistent  and  disease  was  uncon- 
trollable. 

Our  first  stop  was  the  Kai-Tak  North 
Camp,  which  houses  15,000  persons  next 
to  the  airport  in  Hong  Kong.  What  we 
saw  there  were  families  occupying  ply- 
wood squares,  one  on  top  of  the  other, 
three  high  about  8  feet  by  10  feet.  They 
had  all  their  belongings  in  these  spaces 
and  the  entire  family  lived  there.  To  use 
the  word  crowded  in  describing  this  con- 
dition is  a  misstatement — it  was  hor- 
rendous. Many  of  the  children  had  skin 
and  eye  disease  even  though  this  Hong 
Kong  camp  was  receiving  high  priority 
in  medical  supplies. 

In  Thailand,  we  visited  six  camps  with 
a  total  population  of  125.000  refugees. 
Congressman  Tom  Downey  of  Long 
Island  and  I  helicoptered  into  Camp 
Loei,  which  is  250  miles  north  of 
Bangkok  and  close  to  the  Laos  border.  It 
is  the  worst  place  I  have  ever  seen  and 
totally  unfit  for  human  beings.  Most  of 
the  people  there  were  Hmong  tribesmen ; 
many   of   whom   had   worked   for   the 
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United  States  during  the  war.  l^iis  camp, 
which  houses  38,000,  was  literally  hacked 
out  of  the  jimgle.  It  has  no  sanitary 
facilities,  very  little  water  and  nothing 
that  can  be  described  as  acceptable 
housing.  There  are  two  Americans  there 
processing  applications  for  transit  to  the 
United  States.  In  a  makeshift  hospital 
we  saw  yoimg  children  with  distended 
stomach  and  shriveled  arms  and  legs.  It 
was  a  very  emotional  experience. 
Regardless  of  one's  poUtical  feelings 
about  these  particular  refugees  or  about 
the  dynamics  of  the  refugee  problem,  it 
is  devastating  to  watch  people  die.  We 
beseeched  the  representatives  of  the 
United  Nations  High  Commission  on 
Refugees  (UNHCR)  to  provide  more 
personnel  and  especially  medical  assist- 
ance. 

We  visited  a  number  of  other  camps 
where  conditions  varied.  At  Camp  Pulau 
Bidong,  off  the  Malaysian  coast,  the  chil- 
dren looked  well  and  physical  conditions 
seem  much  better.  This  was  partially  due 
to  the  fact  that  sanitary  facilities  were 
somewhat  improved.  In  this  camp,  as  in 
others,  hundreds  of  people  stood  aroimd 
and  cheered  when  we  arrived  by  heU- 
copter  and  we  were  inundated  with  let- 
ters to  be  mailed  in  the  United  States. 

In  Malaysia,  the  government  has 
threatened  to  shoot  the  boat  refugees 
and  in  fact  has  towed  boats  back  out  to 
sea.  There  is,  of  course,  no  justification 
in  civilized  society  for  such  inhuman  be- 
havior and  we  pressed  them  for  an  ex- 
planation. Its  response,  while  wholly  un- 
satisfactory, was  that  any  change  in  the 
racial  composition  of  that  country  would 
cause  political  tremors  that  it  could  not 
deal  with.  It  was  also  fearful  of  creating 
more  acceptable  human  conditions  for 
the  refugees  since  some  of  its  own  peo- 
ple would  object  and  be  envious  of  this 
government  attention. 

We  concluded  our  mission  with  a  2- 
day  visit  to  Hanoi  in  which  we  held  ex- 
tensive meetings  with  refugee  officials 
and  a  long  discussion  with  Nguyen  Co 
Thach,  Secretary  of  State  for  Foreign 
Affairs.  Mr.  Thach  gave  all  the  usual 
reasons  for  the  departures  and  expul- 
sions from  Vietnam  and  urged  the  nor- 
malization of  relations  between  our  two 
countries.  He  indicated  that  his  gov- 
ernment would  attempt  to  prevent  fur- 
ther boat  refugees  from  leaving  but 
would  agree  to  an  orderly  and  safe  emi- 
gration process.  Whether  this  occurs  re- 
mains to  be  seen.  My  Impression  of  Viet- 
nam is  of  a  repressive  government  in 
deep  trouble,  not  only  politically  because 
of  the  conflict  with  China,  but  because  it 
is  devastatingly  poor  and  probably  un- 
able to  feed  its  population.  Its  leaders 
are  very  anxious  for  American  food  as- 
sistance and  yet  at  the  same  time  they 
are  pursuing  military  intervention  in 
Cambodia.  We  felt  our  conversations 
were  useful  and  productive.  It  is  clear  to 
me  that  Southeast  Asia  is  now  becoming 
a  pawn  in  the  struggle  between  China 
and  the  Soviet  Union  and  until  some 
balance  can  be  achieved  in  their  am- 
bition, stability  in  that  part  of  the  world 
will  not  be  realized. 

What  we  learned  from  extensive  inter- 
views with  hundreds  of  refugees  and 
government  officials  was  that  the  refugee 
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problem  is  far  more  than  a  humanitarian 
exercise.  It  is  a  complex  political,  ethnic, 
religious,  economic  situation. 

To  the  vexing  question  of  why  people 
risked  their  lives  to  leave  Vietnam  we 
foimd  that  there  was  no  simple  answer. 
In  the  area  that  used  to  be  North  Viet- 
nam, the  ethnic  Chinese  were  put  in  an 
intolerable  po6iti(xi.  Because  of  the  re- 
cent invasion  by  China,  they  were  per- 
ceived as  traitors  and  either  they  left  \cA- 
untarily  or  were  forced  to  leave.  They 
knew  they  could  not  stay  there.  In  what 
was  South  Vietnam  those  persons  who 
cooperated  with  or  who  had  been  associ- 
ated with  the  American  Government  were 
made  to  feel  very  uncomfortable,  the  mid- 
dle and  commercial  classes  found  it 
enormously  difficult  to  accommodate  to 
the  new  political  and  economic  situation 
and  thus  wanted  to  leave  on  their  own. 
Additionally,  the  Hanoi  Government  has 
made  a  conscious  effort  to  depopulate 
Saigon  (Ho  Chi  Minh  City)  and  it  trans- 
ferred hundreds  of  thousands  of  people 
into  "new  economic  zones."  These  urban 
dwellers  were  ill-equipped  to  begin  life 
in  agricultural  communes  and  many  de- 
cided to  leave.  It  is  hard  for  Americans 
to  understand  all  of  this  but  each  of  the 
conditions  I  have  described  is,  I  am  sure, 
far  more  demoralizing  than  we  can 
imagine. 

We  will  shortly  be  submitting  our  for- 
mal report  to  you,  Mr.  Speaker,  as  to  our 
findings  and  recommendations.  My  own 
view  is  that  the  intemationaf'commu- 
nity,  including  the  United  States,  must 
respond  more  positively  and  forUirightiy 
to  correct  the  living  conditicms  in  the 
refugee  camps.  In  terms  of  resettlement, 
the  Geneva  Conference  was  a  step  for- 
ward, and  countries  around  the  world 
must  assume  a  measure  of  obligation  for 
resettling  these  people.  TTie  current  fear 
everyone  has  is  that  Vietnam  will  begin 
additional  expulsions  since  there  are 
probably  well  over  a  million  people  who 
find  it  extremely  difficult  to  accommo- 
date to  life  in  this  new  society. 

I  believe  that  it  is  in  the  U,S.  national 
interest  to  maintain  as  good  relations  as 
possible  with  the  countries  of  Southeast 
Asia.  Obviously  we  should  never  again 
permit  ourselves  to  become  enmeshed  or 
dragged  into  the  quagmire  as  we  did  in 
the  early  1960's.  We  can  provide  humani- 
tarian assistance  without  becoming  po- 
litically entangled.  At  the  same  time  we 
must  recognize  that  it  is  in  America's  in- 
terest that  stability  and  tranquility  be 
mainained  in  every  part  of  the  globe.* 


EQUITY  FOR  HOMEOWNERS 
ASSOCIATIONS 


HON.  NORMAN  Y.  MINETA 

or  CALirOENU 

in  THE   HOUSE   OP  REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  MINETA.  Mr.  Speaker,  I  would 
like  to  discuss  with  my  colleagues  a 
problem  with  the  way  in  which  Con- 
gress has  determined  how  homeowners 
associations  are  taxed.  While  Congress 
took  a  major  step  toward  clarifying  the 
tax  status  of  homeowner  associations 


24745 

with  the  Tax  Reform  Act  of  1976,  aaw- 
ciati<m8  remain  cau^t  in  an  inequi- 
table and  confusing  tax  situathn.  I  have 
introduced  legislation,  HJI.  4511.  which 
would  alleviate  this  problem.  HJR.  4311 
would  simply  change  the  tax  rate  of 
homeowner  associations  from  a  flat  46 
percent  to  the  graduated  corporate  tax 
rate.  By  doing  so,  the  bill  would  provide 
for  the  equitable  tax  treatment  at 
homeowner  associations  according  to 
the  intent  of  the  1976  Reform  Act. 

Prior  to  the  Tax  Reform  Act  of  1976, 
the  tax  status  of  homeowners  associa- 
tions— condominium  assocaitions  are 
synonymous  with  homeowners  associa- 
tions for  tax  purposes — was  vague  and 
confusing.  With  the  1976  Reform  Act, 
Congress  clarifled  the  tax  status  of 
homeowners  associations  with  the  fol- 
lowing principle  in  mind: 

Congreaa  believes  it  la  not  appropriate  to 
tax  the  revenues  of  an  association  of  home- 
owners who  act  together  if  an  individual 
homeowner  acting  alone  would  not  be  taxed 
on  the  same  activity.  .  .  .  Also,  under  these 
provisions  an  association's  net  investment 
income  and  net  trade  or  business  income,  is 
to  be  taxable,  since  an  individual  home- 
owner would  be  similarly  taxed  on  invest- 
ment income,  such  as  Interest  on  money 
set  aside  for  improvements.  ("Oeneral  Ex- 
planation of  the  Tax  Reform  Act  of  1976,'' 
pp.  599.600). 

Yet  one  major  provision  of  the  change 
was  not  consistent  with  the  principle 
Congress  delineated.  On  its  taxable  In- 
come, an  association  is  taxed  at  the 
highest  possible  corporate  rate,  46  per- 
cent. From  the  available  evidence,  it  Is 
clear  that  members  of  homeowners  as- 
sociaticms  are  not  In  the  46-percent  tax 
bracket.  Rather,  homeowners  who  are 
members  of  associations  tend  to  be 
s(Mnewhere  in  the  25-  to  32-percent  tax 
brackets.  Thus,  the  principle  of  the  new 
association  tax  status  is  violated  because 
the  46-percent  tax  rate  is  much  higher 
than  what  an  individual  would  be  taxed 
if  he  or  she  earned  the  same  income. 

As  a  result  of  the  changes  in  the  Tax 
Reform  Act  of  1976,  a  homeowners 
association  can  now  elect  to  be  treated 
by  one  of  two  different  methods.  One  is 
as  a  corporation,  essentially  the  same 
confusing  and  vague  method  as  before 
the  1976  Reform  Act.  The  advantage  to 
an  association  using  this  method  Is 
that,  while  more  of  Its  income  is  consid- 
ered taxable,  the  association  Is  allowed 
to  use  the  graduated  corporate  rate — 
the  association  would  file  the  standard 
corporate  form  1120.  The  graduated 
schedule  is  as  follows: 

Graduated  schedule 
Taxable  income:  Tax  rate  in  percent 

•0  to  (25,000 17 

$25,000  to  (50,000 20 

$60,000  to  »75, 000 30 

$76,000  to  $100.000. 40 

Over  $100,000 46 

The  other  method,  created  by  the  1976 
Reform  Act,  limits  the  types  of  income 
which  are  taxable  and  requires  less  pa- 
perwork than  form  1120,  but  the  associa- 
tion is  subject  to  the  highest  corporate 
tax  rate,  46  percent,  on  Its  taxable  in- 
come; the  association  would  use  form 
1 120-H.  In  sum  while  there  is  less  paper- 
work  involved   with   the   new    IISO-H 
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fonn,  the  46-percent  tax  rate  is  consid- 
erably higher  than  the  graduated  rates 
under  form  1120. 

In  addition,  many  large  homeowner 
associations  find  it  advantageous  to  con- 
tinue to  use  form  1120.  Since,  first,  the 
larger  associations  can  afford  profes- 
sional tax  advice;  second,  the  status  of 
associations  as  a  corporation  is  imclear; 
and  third,  few  IRS  auditors  clearly  un- 
derstand the  treatment  of  homeowners 
associations,  these  larger  associations 
can  use  various  accounting  devices  to 
significantly  lower  their  tax  rate — and 
perhaps  avoid  paying  taxes  altogether. 
Thus,  the  law  discriminates  against  the 
smaller  associations  which  cannot  afford 
professicHial  tax  advice,  and  favors  the 
larger  associations  which  can. 

In  sum,  by  changing  the  tax  rate  of 
homeowners  associations  which  use  form 
1120-H  from  a  fiat  46  percent  to  the 
graduated  corporate  rate,  HH.  4511 
would  provide  for  the  equitable  tax  treat- 
ment of  homeowners  associations  accord- 
ing to  the  principle  Congress  set  out  with 
the  Tax  Reform  Act  of  1976.  F\uther,  be- 
cause of  the  lower  tax  rates  for  the  spe- 
cial homeowner  tax  form  1120-H,  H.R. 
4511  would  reduce  the  incentive  for  as- 
sociations to  use  the  inappropriate  and 
vague  standard  corporate  form  1120. 
Thus,  the  administrative  burden  of  not 
only  the  associations,  but  the  IRS,  when 
auditing  the  returns,  would  be  signifi- 
cantly reduced.* 


TERRORISM  IN  WEST  GERMANY 


HON.  LARRY  McDONALD 

or   GEOBCXA 

IN  THE  HOUSE  OP   REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  Mcdonald.  Mr.  speaker,  the 
June  25  attempted  assassination  of 
NATO  Chief  of  Staff,  Gen.  Alexander 
Haig,  in  Belgium  and  the  killings  by  ter- 
rorists of  Earl  Mountbatten  of  Burma, 
of  Conservative  British  Member  of  Par- 
liament Airey  Neave,  of  the  British  Am- 
bassador to  the  Netherlands,  and  the 
bombing  of  a  Brussels  concert  by  a  Brit- 
ish Army  band  have  served  to  bring  into 
sharp  focus  the  international  terrorist 
network  in  Western  Europe.  While  the 
network  is  known  to  have  British,  Irish, 
Latin  American,  Italian,  Swiss,  Spanish, 
French,  Dutch,  and  Arab  members,  its 
main  component  in  Western  Europe  re- 
mains West  German  terrorists  descended 
from  the  New  Left  radicalization  of  the 
1960's,  aided  by  the  Communist  govern- 
ments of  East  Germany,  Czechoslovakia, 
and  Cuba  acting  as  surrogates  for  the 
Soviet  Union. 

Terrorism  is  not  guerrilla  warfare.  I 
believe  that  the  definition  of  terrorism  I 
offered  3  years  ago  is  still  accurate  and 
valid:  Terrorism:  A  violent  attack  on  a 
noncombatant  segment  of  the  commu- 
nity, for  the  purpose  of  intimidation  to 
achieve  a  political  or  military  objective. 

The  terrorists  prefer  to  call  themselves 
"urban  guerrillas";  and  governments 
tend  to  contribute  to  the  semantic  con- 
fusion by  calling  unconventional  warfare 
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terrorism.  But  unconventional  or  guer- 
rilla warfare  targeted  against  an  enemy 
army  or  its  suppUes  is  a  legitimate  form 
of  modem  war.  On  the  other  hand,  vio- 
lent attacks  on  the  civilian  population, 
whether  by  regular  or  irregular  armed 
imits.  is  not  a  legitimate  form  of  warfare. 

An  attack  in  Zimbabwe/Rhodesia  by 
the  ZIPRA  and  ZANLA  forces  on  a  Rho- 
desian  Army  unit  is  not  an  act  of  terror- 
ism; but  the  attacks  on  farms  and  mis- 
sions and  civilian  travelers  are  terrorist 
actions.  Those  killings  and  the  torture 
and  mutilation  of  black  Rhodesian  civil- 
ians by  the  Marxist  forces  of  the  so- 
called  Patriotic  Front  have  as  their  pur- 
pose the  intimidation  of  the  civilan  pop- 
ulation, the  breaking  of  their  will  to 
resist.  The  fact  that  from  time  to  time  a 
terrorist  group  may  fight  regular  military 
forces  does  not  remove  it  from  the  cate- 
gory of  terrorism. 

While  the  United  Nations,  being  packed 
with  despotic  states  who  both  rule  by 
terror  and  who  support  the  international 
terrorist  networks,  cannot  agree  even  to 
a  definition  of  terrorism,  the  citizens  of 
Free  World  countries  who  have  a  tradi- 
tion of  government  by  law  can  agree  that 
the  shooting  and  killing  legislators,  the 
attempted  killing  of  the  audience  at  a 
band  concert,  kindappings  of  business- 
men held  for  the  release  of  jailed  terror- 
ists and  the  like  are  acts  of  terrorism. 

Terrorism  is  a  fundamental  assault 
against  the  very  principles  of  civilization. 
The  shedding  of  blood  is  raised  by  ter- 
rorists to  the  highest  form  of  political  ac- 
tivity. The  glorification  of  revolutionary 
violence  as  the  highest  form  of  political 
action,  whether  derived  by  its  practition- 
ers directly  from  Lenin  and  Trotsky  or 
via  the  more  widely  known  works  of  Jean 
Paul  Sartre,  Franz  Fanon,  Herbert  Mar- 
cuse,  and  their  followers,  has  provided 
the  intellectual  rationale  for  modem 
terrorism. 

Fanon,  for  example,  was  exactly  para- 
phrasing Lenin  when  he  wrote  that: 

violence  alone,  violence  committed  by  the 
people,  violence  organized  and  educated  by 
Its  leaders,  makes  It  possible  for  the  masses 
to  understand  social  truths  and  gives  the 
key  to  them. 

Violence  organized  and  controlled  by 
an  elite  Marxist  party  was  Lenin's  for- 
mula for  seizing  state  power. 

But  Franz  Fanon  went  still  further. 
He  argued  that  terrorism  is  "good"  for  its 
practitioners.  He  wrote: 

At  the  level  of  Individuals,  violence  Is  a 
cleansing  force.  It  frees  the  oppressed  from 
his  Inferiority  complex  and  from  his  despair 
and  Inaction. 

Fanon  got  the  line  of  this  pernicious 
garbage  from  his  intellectual  mentor, 
Jean  Paul  Sartre,  who  provided  an  intro- 
duction to  Fanon 's  "The  Damned  of  the 
Earth"  in  which  he  asserted  that  the 
murder  of  a  white  person  by  a  ncmwhlte 
is  ipso  facto  an  act  of  "liberation."  Wrote 
Sartre,  "to  shoot  down  a  European  is  to 
kill  two  birds  with  one  stone,  to  destroy 
an  oppressor  and  the  man  he  oppresses  at 
the  same  time." 

Which  brings  us  to  Marcuse's  variation 
on  the  theme  of  supporting  revolutionary 
terrorism  in  which  the  adaptability  of  the 
Free  World's  representative  political  In- 
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stitutions  to  pressure  and  dissent,  its  very 
openness  to  many  shades  of  political 
opinion,  was  termed  "repressive"  and  the 
"equivalent"  of  "violence."  George  Or- 
well understood  well  this  process  of  per- 
verting the  philosophical  and  moral 
foimdations  of  society. 

During  this  week  I  will  offer  a  series  of 
reports  on  aspects  of  the  terrorist  move- 
ment in  West  Germany,  with  an  empha- 
sis on  their  international  contacts  and 
support  networks.  I  am  certain  that  my 
colleagues  will  be  able  to  see  the  many 
parallels  between  the  European  terrorist 
movements  and  those  in  this  country; 
and  it  is  my  hope  that  they  will  keep  In 
mind  the  fact  that  European-type  ter- 
rorism could  break  out  here  during  their 
consideration  of  charter  legislation  for 
the  Federal  Bureau  of  Investigation  and 
Central  Intelligence  Agency. 

FORMATION     OP    THE    WEST    GERMAN     TERRORIST 
CADRE 

Although  the  Rote  Armee  Fraktion 
(RAF),  popularly  termed  the  Baader- 
Meinhof  gang,  did  not  make  its  formal 
appearance  until  1970,  the  principals  had 
been  brought  together  by  an  act  of  ter- 
rorism in  1968.  the  planting  of  an  in- 
cendiary device  in  a  Frankfurt  depart- 
ment store  that  caused  over  $500,000 
damages. 

Among  the  activists  charged  in  the 
arson  attack  were  Andreas  Baader,  a 
high  school  dropout  bom  in  1943  in 
Munich  who  had  gravitated  to  the  radi- 
cal student  circles  in  West  Berlin:  and 
his  28 -year -old  "revolutionary  bride," 
Gudrim  Ensslin.  Their  defense  was  led 
by  a  New  Left  activist  lawyer,  Horst 
Mahler,  organizer  of  West  Berlins  So- 
cialist Lawyers  Collective.  Supporting 
this  action  of  violence,  intended,  said 
Baader,  to  give  middleclass  Germans  "a 
taste  of  Vietnam  was  Ulricke  Meinhof, 
34,  a  writer  for  the  magazine,  Konkret, 
and  the  wife  of  its  publisher,  Klaus- 
Rainer  Rohl. 

After  the  death  of  her  parents  who 
were  art  historians,  Meinhof  was  raised 
by  a  foster  mother.  Dr.  Renate  Riemeck, 
a  Socialist  pacifist.  From  Christian  So- 
cialist pacifist  circles  at  her  university, 
Meinhof  became  active  in  the  late  19S0's 
nuclear  disarmament  movement,  began 
writing  for  Konkret.  and  eventually 
married  its  publisher.  Klaus  Rbhl  even- 
tually revealed  that  both  he  and  Ulricke 
had  been  members  of  the  illegal  West 
German  Communist  Party  from  1956  to 
1961. 

He  also  confessed  that  he  and  his  wife 
had  made  clandestine  trips  to  East  Ger- 
many and  that  their  magazine  had  been 
subsidized  to  a  svan  of  a  quarter  million 
dollars.  The  East  German  money  was 
funneled  into  the  magazine  via  Czecho- 
slovakia. Konkret's  circulation  reached 
250,000  and  had  the  widest  circulation 
and  greatest  influence  of  any  West  Ger- 
man New  Left  publication.  A  1975  En- 
counter article  described  Konkret  as  a 
"mixture  of  sex  and  politics.  *  •  •  alter- 
nating nude  pinups  •  *  •  with  militant 
left-wing  propaganda  (zippily  spiced 
with  a  marajuanised  modishness)." 
Konkret  writers  expressed  strong  sup- 
port for  the  Third  World  revolutionary 
"antlimperlalist"  movements  and  gen- 
erally supported,  a  la  Herbert  Marcuse, 
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the  alleged  "natural  right"  of  "sup- 
pressed minorities"  and  Third  World 
people  to  use  violence  and  terrorism  to 
attain  their  "Uberation." 

After  writing  in  Konkret  that  what 
was  "progressive"  about  the  Frankfurt 
arson  attack  by  Baader,  Ensslin  et  al.. 
was  not  the  mere  destruction  of  bour- 
geois property,  but  the  fact  that  the 
action  taken  was  criminal  and  openly  in 
violation  of  the  law,  Meinhof  then  sepa- 
rated from  her  husband  and  moved  with 
her  5-year-old  twin  daughters  to  West 
Berlin  where  she  became  a  leader  in  the 
revolutionary  circles  associated  wiUi  the 
prestigious  Free  University  of  Berlin. 

The  shooting  of  German  student  revo- 
lutionary leader  Rudi  Dutschke  a  few 
days  after  the  department  store  attack 
in  1968  was  used  by  extremistf  to  in- 
crease paranoia  and  assert  that  "repres- 
sive forces"  were  planning  to  extermi- 
nate leftists  and  that  force  should  be  met 
with  force.  New  Left  study  groups  in  a 
number  of  student  collectives  and  "al- 
ternate" or  "free"  schools  began  dis- 
cussions of  the  role  of  revolutionary 
violence. 

Even  at  this  stage,  West  German  New 
Leftists  had  made  contacts  with  Pales- 
tine Liberation  Organization  (PLO) 
terrorists,  and  most  likely  with  Cuban 
and  Czech  agents.  Already  large  student 
revolutionary  crowds  had  participated  in 
violent  demonstrations  with  the  Iranian 
Students  Association  (ISA)  against  the 
Shah  of  Iran.  In  fact  the  shooting  death 
of  student  Benno  Ohnesorg  in  a  June  2, 
1967,  ISA  riot  against  the  Shah's  visit 
to  West  Berlin  caused  one  group  of  West 
Berlin  militants  to  adopt  the  name, 
June  2  Movement,  which  was  first  the 
rival,  then  the  ally  and  is  now  the  suc- 
cessor to  the  RAF. 

Experts  on  terrorism  from  the  Fed- 
eral Republic  of  Germany  (FRG)  point 
out  the  considerable  influence  of  the 
U.S.  student  revolutionary  movement 
led  by  Students  for  a  Democratic  Society 
(SDS)  and  the  sit-ins  and  campus  riots 
at  Berkeley  during  the  Free  Speech 
Movement  rebellion  in  1964  CMi  West 
German  student  radicals,  particularly 
those  in  Berlin.  The  extensive  television 
coverage  of  the  Berkeley  riots  in  the 
FRG,  France,  and  Italy  had  a  marked 
effect  on  local  dissidents. 

As  on  many  U.S.  campuses,  protest 
issues  included  demands  for  greater 
student  control  over  the  university  plus 
opposition  to  U.S.  involvement  in  South 
Vietnam,  with  the  students  and  junior 
faculty. 

For  both  the  June  2  Movement  (J2M) 
and  the  founders  of  the  embryonic  RAF, 
the  attempted  assassination  of  stu- 
dent leader  Rudi  Dutschke  at 
Easter  1968  served  as  the  spark 
for  the  discussion  of  moving  toward 
terrorist  "armed  struggle"  and  "self- 
defense  against  the  state." 

Baader,  Ensslin,  and  their  codefend- 
ants  had  been  held  in  detention  during 
their  trial.  However,  after  their  convic- 
tion, they  were  all  released  for  a  short 
time  before  they  were  to  present  them- 
selves to  the  authorities  to  begin  serving 
their  sentences.  All  of  them  promptly 
went  underground. 

Baader  was  provided  with  false  docu- 


ments and  traveled  to  Paris  where  he 
hid  for  some  time  in  the  apartment  of 
revolutionary  theoretician  Regis  Debray, 
by  arrangement  with  Debray's  father. 
At  this  time  Regis  Debray  was  still  in 
prison  in  Bolivia  for  his  role  in  the  ter- 
rorist band  led  by  Che  Guevara. 

Little  information  is  available  on  the 
activities  of  the  initial  RAF  cadre  in  this 
period.  Certainly  some  of  them  were 
recruiting  among  the  members  of  the 
"basisgruppen" — collectives  or  cells — in 
the  university  centers.  Others  ap- 
proached members  of  the  West  German 
drug  culture. 

In  the  summer  of  1969,  an  organization 
of  revolutionary  "anarchist"  activists  as- 
sociated with  the  violence-oriented 
fringes  of  the  New  Left  involved  with  use 
of  marihuana,  hashish  and  other  psych- 
edelics  was  formed  in  West  Berlin. 
Affecting  black  flags  and  marihuana  leaf 
insignia  in  the  style  of  the  U.S.  Youth 
International  Party  (YIP),  the  group 
was  called  the  Central  Council  of  Wan- 
dering Hash(ish)  Rebels  [Zcntralrat  der 
herumschwetfenden  Hasch-Rebellen] . 
Stating  that  it  intended  to  set  up  "liber- 
ated zones"  for  the  undisturbed  abuse  of 
drugs,  its  members  and  associates  were 
prominent  in  numerous  other  demon- 
strations, and  several  recniits  to  the  J2M 
and  RAF  emerged  from  this  background. 

During  the  winter  of  1969-70.  small 
terrorist  groups  drawn  from  the  drug  and 
student  revolutionary  circles  carried  out 
pipe-bomb  and  flreb<»nb  attacks  on  "US. 
targets,  Israel  El  Al  airlines  offices, 
and  West  German  police  and  judicial 
targets. 

While  there  is  no  public  information 
as  to  whether  the  RAF  cadre  held  a  "war 
council"  in  the  manner  of  the  Weather- 
man faction  or  of  the  embryonic  Brigate 
Rosse,  it  is  known  that  Baader  returned 
to  West  Berlin.  He  and  his  coou'ades 
encouraged  the  violent  student  riots  on 
March  18,  1970,  to  protest  disbarment 
proceedings  against  his  defense  lawyer, 
Horst  Mahler.  It  is  of  particular  interest 
that  in  this  riot,  concerted  attacks  were 
made  by  loosely  organized  "afflnitgr 
groups"  based  on  membership  in  "auton- 
omous collectives"  and  small  political 
study  groups. 

A  routine  traffic  stop  on  April  4,  1970, 
brought  Baader's  arrest.  He  was  taken  to 
prison  to  serve  his  3-year  arson  sentence. 
However,  the  very  generous  FRG  courts 
permitted  him  to  continue  his  sociology 
studies  while  jailed.  This  included  visits, 
accompanied  by  guards,  to  West  Berlin 
libraries.  On  May  14,  1970,  Ulricke  Mein- 
hof was  waiting  inside  when  Baader  and 
his  guards  entered.  Attorney  Horst 
Mahler  and  three  other  terrorists  burst 
in  firing  wildly.  A  librarian  was  critically 
wounded  and  crippled  and  many  others — 
guards,  library  staff  and  readers — ^were 
wounded. 

Meinhof  picked  up  her  twins  and  the 
entire  group  disappeared.  A  bank  robbery 
followed  the  next  day,  probably  to  obtain 
travel  money.  The  group  traveled  next  to 
Palestine  Liberation  Organization  (PLO) 
camps  in  Jordan  run  by  Al  Fatah,  prob- 
ably by  way  of  East  Berlin  and  Beirut. 

The  RAF  group  received  training  in 
small  arms  and  explosives  from  the  PLO 


and  made  contact  with  revolutiaDaries 
from  Switzerland  and  other  countries 
who  also  were  receiving  terrorist  training 
from  the  PLO.  The  training  period  was 
cut  short  by  the  Jordanian  army  drive 
which  forced  the  PLO  to  leave  in  what 
was  termed  by  the  PLO  "black  Septem- 
ber" and  commemorated  in  the  terrorist 
commando  of  that  name.9 


NADER  ORGANIZATION  NEWSLET- 
TER TO  CONSUMERS  REPORTS 
ON    AIRBAG    TEST    PROBLEMS 


HON.  JOHN  D.  DINGELL 

or  mcHiGAif 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  DINGELL.  Mr.  Speako*,  "Congress 
Probe,"  a  Ralph  Nader  consimier  orga- 
nization publication,  has  reported  on  the 
problems  that  have  occurred  in  tests 
conducted  to  ascertain  the  safety  and 
performance  effectiveness  of  airbags  to 
protect  automobile  occupants. 

The  Nader  newsletter  also  points  to  the 
findings  by  the  General  Accounting  Office 
report  that  more  testing  should  be  con- 
ducted. 

The  report  follows: 

AixBACs  Again 

High  noon  is  approaching  In  the  alrbag 
showdown  between  National  Highway  Traffic 
Safety  Administration  (NHTSA)  bead  Joan 
Claybrook  and  Rep.  John  Dlngell  (D-Mlcb.). 

Sometime  this  month,  the  House  wlU  vote 
on  an  amendment,  introduced  by  Dlngell, 
that  would  prohibit  the  use  of  funds  to  Im- 
plement a  NHTSA  standard  requiring  the 
installation  of  airbags  In  all  U.8.  car*.  The 
measure  does  not  block  fxinds  for  seatbelts, 
which  are  also  covered  by  the  standard.  The 
amendment  also  stipulates  that  funds  will 
not  be  prohibited  from  being  used  for  further 
research  on  airbags. 

The  Claybrook-DingeU  confrontation  U  a 
classic  example  of  an  irresistible  force  meet- 
ing an  immovable  object.  The  bespectacled 
Claybrook.  nicknamed  the  "Dragon  Lady"  be- 
cause of  her  penchant  for  playing  poUtical 
hardball,  has  made  implementation  of  the 
airbag/seatbelt  standard  a  priority.  Unfortu- 
nately, her  tough  stand  has  poUticlxed  an  Is- 
sue that  Is  primarily  one  of  safety,  not 
poUtics. 

Her  opponent  Is  just  as  IntracUble.  and 
Just  as  poUtical.  He  is  a  veteran  of  the  House, 
and  has  pushed  his  amendment  to  the  point 
where  the  upcoming  vote  is  a  toesup.  He  did 
this  even  though  his  stand  appears  publicly 
unpopular. 

Dlngell  has  viciously  attacked  NHTSA's  re- 
search etfcHls  on  airbags.  But  NHTSA  has 
also  been  criticized  by  the  General  Account- 
ing Office  (GAO):  and  the  National  Trans- 
portation Safety  Board  (NTSB),  which  Is 
currently  studying  the  alrbag  research.  Is  not 
satisfied  that  the  research  is  adequate,  ac- 
cording to  NTSB  sources. 

According  to  GAG'S  study  of  NHTSA's  re- 
search on  airbags  and  seatbelts:  "These  sys- 
tems offer  life-saving  and  injury-prevention 
rtotential:  however,  the  Department  of 
Transportation's  (NHTSA  Is  a  part  of  Trans- 
portation) quantification  of  the  benefits 
lends  a  degne  of  certainty  not  fully  sup- 
ported by  the  test  data.  Industry's  testing 
indicates  that  a  deploying  air  bag  may  be 
a  danger  to  out-of-posltlon  occupants.  The 
Department  should  perform  additional  test- 
ing. .  ." 

An  NTSB  official  concurs  with  OAO's  flnd- 
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Ings.  He  said  that  the  "out-of -position  prob- 
lem has  not  been  fully  resolved."  He  also 
noted  that  NHTSA  has  not  seriously  ex- 
plored the  cost  (actors  Involved  in  both  air- 
bags  and  seatbelts.  Privately,  the  official  ad- 
mitted that  he  believed  more  testing  on 
alrbags  Is  necessary. 

NHTSA 'S   ACTIONS 

NHTSA's  internal  actions  on  airbags,  in 
some  cases,  appears  questionable.  It  may  be 
that  politics  has  clouded  the  research.  Speak- 
ing generally,  an  aide  close  to  Claybrook 
was  forced  to  admit:  "Anyone  who  says  this 
agency  is  not  political  Is  lying." 

Here  are  some  examples  of  problems  that 
Dingell,  and  others,  have  found  with 
NHTSA's  research : 

Mlnicars.  a  California  firm  testing  air  bag 
inflators  for  NHTSA,  filmed  the  tests,  which 
showed  dummy  facsimiles  of  six-year-old 
children  in  crash  situations.  Mlnicars  re- 
port to  NHTSA  said,  "an  inflator  dysfunc- 
tion produced  some  undesirable  results  dur- 
ing this  test  .  .  .  hot  gases  and  particulate 
matter  were  apparently  allowed  to  exit  the 
Inflator  ..."  A  viewing  of  the  film  shows 
that  this  is,  at  best,  an  understatement.  The 
alrbag  exploded,  and  chemicals  burned  the 
dummy  and  parts  of  the  test  car's  interior. 
This  information  was  not  released  to  the 
public  by  NHTSA. 

Peter  Dill,  the  Mlnicars  engineer  who  was 
conducting  the  inflator  tests,  was  disturbed 
by  the  explosion.  He  contacted  Thlokol,  the 
manufacturer  of  the  inflators.  "The  condi- 
tion experienced  during  the  test  was  a  blow- 
out of  the  airbag  and  resultant  blasting  of 
the  occupant's  face  and  chest  with  hot  gas 
from  the  inflator.  The  results  of  this  test 
were  total  degradation  of  the  airbag's  re- 
straint capabilities  and  subsequent  burning 
of  the  occupant's  face  and  chest,"  wrote  Dill 
in  a  March  1978  letter. 

Dill,  who  began  repeatedly  questioning 
the  results  of  the  tests,  was  subsequently 
fired  for  Incompetence,  according  to  NHTSA 
and  Mlnicars.  Dingell  aides  claim  he  was 
canned  for  criticizing  the  tests.  It  is  unclear 
who  is  correct. 

Last  April  NHTSA  published  a  progress  re- 
port on  its  occupant  protection  program. 
The  report  cites  tables  of  statistics  prepared 
by  University  of  Michigan  researchers. 
NHTSA  clearly  used  only  the  tables  that  sup- 
port the  use  of  airbags.  Tables  which  were 
not  so  supportive  were  omitted  from  the 
progress  report. 

More  than  a  month  ago,  Claybrook  wrote 
Dingell  a  letter  about  Oeneral  Motors  plan- 
ning to  produce  cars  with  airbags  by  model 
year  1981.  In  the  letter,  she  said.  "These 
systems  have  shown,  in  tests  carried  out  thus 
far  in  a  wide  variety  of  situations,  that  it  Is 
possible  to  design  airbags  that  will  meet  the 
performance  criteria  and  will  provide  a  high 
level  of  protection  for  children  whether  they 
are  seated  properly  or  not." 

Claybrook 's  letter  drew  a  response  from 
the  research  stalT  at  General  Motors:  "... 
we  wish  to  remind  you  of  the  information  we 
gave  you  and  members  of  your  staff.  We 
called  to  your  attention  ttiat.  in  our  develop- 
ment work  to  date,  all  passenger  systems 
tested  which  provided  restraint  to  normally 
seated  occupants,  also  resulted  in  significant 
Injuries  to  pigs  <used  to  represent  out-of- 
posltlon  children) . 

"While  the  number  of  significant  injuries 
is  declining,  we  have  not  yet  resolved  our 
concerns  for  the  risk  of  injuries  to  out-of- 
poeitlon  occupants." 

Congress  Probe  has  examined  both  sides 
of  the  airbag  Issue.  We  conclude  that  air- 
bags  are  necessary  to  providing  car  safety. 
Even  given  the  problems  In  research,  airbags 
will  undoubtedly  save  lives.  But  it  Is  certain 
that  clouding  the  safety  Issue  with  politics — 
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and  both  sides  have  been  guilty  of  that — 
can  only  cost  the  consumers,  not  only  mone- 
tarily, but  in  lives.« 
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CHRYSLER:   ARE  JOBS  THE 
ISSUE? 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1979 

•  Mr.  PAUL.  Mr.  Speaker.  Dr.  Milton 
Friedman  has  a  talent  for  getting  to  the 
heart  of  public  policy  questions. 

His  recent  column  on  Chrysler  tells 
eloquently  why  this  Congress  should  not 
vote  tax  funds  for  this  company.  I  would 
like  to  call  his  essay  to  my  colleagues'  at- 
tention : 

Chrysler:   Are  Jobs  the  Issue? 
(By  MUton  Friedman) 

In  its  high-powered  campaign  to  Induce 
Washington  to  ball  it  out.  Chrysler  Corp.  has 
stressed  jobs.  Let  Chrysler  go  bankrupt,  the 
logic  goes,  and  500.000  jobs  will  be  at  stake- 
the  Jobs  of  the  130.000  people  employed  di- 
rectly by  Chrysler  and  the  jobs  of  the  nu- 
merous others  employed  by  parts  suppliers 
Chrysler  dealers  and  so  on  in  remoter  and 
remoter  circles. 

To  put  it  plainly,  this  is  hogwash.  Bank- 
ruptcy Is  one  thing.  Idling  Chrysler  factories 
and  assembly  lines  Is  a  very  different  thing. 
A  concern  that  goes  bankrupt  generally  con- 
tinues to  operate  under  administrators  ap- 
pointed by  the  court,  with  instructions  to  re- 
cover as  much  as  they  can  to  meet  the  obli- 
gations that  are  in  default.  Many  a  company 
emerges  from  bankruptcy  after  an  interim 
period  to  resume  full  operation  as  a  private 
enterprise  under  new  management  and  with 
a  clean  financial  slate. 

USEFUL   rACIUTIES 

Similarly,  parts  suppliers  and  other  enter- 
prises now  related  to  Chrysler  will  not  stop 
operating.  They  will  go  on  serving  whatever 
Chrysler  operations  continue,  as  well  as  any 
automobile  manufacturers  that  inherit  the 
business  Chysler  loses.  No  doubt  many  of  the 
related  enterprises  will  suffer  losses,  along 
with  Chrysler  stockholders,  but  that  is  a  risk 
they  knowingly  run  In  order  to  be  able  to 
enjoy  profits. 

Even  if  Chrysler  did  not  continue  to  op- 
erate as  a  single  enterprise,  its  facilities 
would  not  go  up  in  smoke  or  go  to  wrack  and 
ruin  or  even  stand  idle.  If  its  facilities  are 
worth  using  to  produce  automobiles.  It  will 
pay  other  automobile  comptmies  to  buy  and 
operate  them,  or  new  companies  will  be  set 
up  to  acquire  them.  If  Chrysler  facilities  are 
not  worth  using  to  produce  automobiles,  but 
have  value  for  other  activities,  they  will  b-i 
purchased  for  those  purposes. 

If  Chrysler  Is  not  bailed  out.  the  facilities 
worth  using  would  be  taken  over  by  people 
who  would  be  risking  their  money  In  the 
belief  that  they  can  make  more  effective  and 
productive  use  of  them  than  Chrysler's  pres- 
ent management.  In  the  process,  they  would 
create  new  jobs. 

If  Chrjrsler  is  bailed  out.  It  will  cost  the 
taxpayer  money.  The  cost  may  be  hidden  in 
the  form  of  loan  guarantees,  but  it  Is  real 
nonetheless.  It  includes  the  possible  loss  if 
Chrysler  cannot  repay  the  loan.  It  includes 
also  the  slightly  higher  interest  rate  that  the 
government  will  have  to  pay  because  it  has 
increased  its  liabilities.  Bailing  out  Chrysler 
will  not  change  the  total  amount  of  capital 


available  to  the  economy.  But  it  will  divert 
capital  to  Clirysler  from  other  more  pro- 
ductive uses. 

Bailing  out  Chrysler  would  simply  preserve 
unproductive  Jobs  at  the  expense  of  produc- 
tive Jobs.  However,  the  people  who  would  be 
denied  Jobs  by  a  Chrysler  bailout  do  not 
even  know  who  they  are,  so  they  cannot 
speak  out  to  counter  the  self-serving  claims 
of  the  firm's  present  management, 

The  private-enterprise  economic  system  Is 
often  described  as  a  profit  system.  That  is 
a  misnomer.  It  Is  a  profit  and  toss  system. 
If  anything,  the  loss  part  is  even  more  vital 
than  the  profit  part.  That  is  where  it  differs 
most  from  a  government-controlled  system. 
A  private  enterprise  that  fails  to  use  its  re- 
sources effectively  loses  money  and  is  forced 
to  change  its  ways.  A  government  enterprise 
that  fails  to  use  its  resources  effectively  is  In 
a  very  different  position.  If  Amtrak  loses 
money,  it  is  more  likely  to  get  a  larger  appro- 
priation from  Congress  than  to  be  forced  to 
change  its  ways.  Indeed,  Congress  may  even 
Instruct  it  to  expand. 

BAD    MANAGEMENT 

An  enterprise  may  lose  money  for  reasons 
beyond  its  control  that  are  not  likely  to  be 
repeated;  or  it  may  lose  money  because  It  is 
mismanaged.  If  it  Is  possible  to  tell  which, 
the  market  will  distinguish.  In  the  first  in- 
stance, people  who  risk  their  own  money  will 
ball  the  enterprise  out  of  its  temporary  diffl- 
culties;  in  the  second,  they  will  replace  the 
management  or  force  the  enterprise  to  close 
down.  Often  it  Is  not  possible  to  tell  whether 
bad  luck  or  bad  management  is  to  blame.  In 
that  case,  the  market  Is  likely  to  act  as  if  it 
were  due  to  mismanagement.  That  undoubt- 
edly is  harsh  on  some  individuals  and  some 
companies.  But  it  is  highly  beneficial  for  the 
community  as  a  whole.  It  assures  that  re- 
sources are  directed  toward  those  enterprises 
that  can  use  them  most  effectively. 

This  system  produced  the  remarkable 
growth  in  the  productivity  of  the  U.S.  econ- 
omy during  the  past  two  centuries.  Our  in- 
creasing rejection  of  this  system  in  favor  of 
a  government-controlled  economy  is  a  major 
reason  why  productivity  in  recent  years  has 
gone  into  reverse. • 


"FEDERAL  TIMES"  REPORTS  AIR- 
BAG  TESTING  PROBLEMS  AT 
DOT/NHTSA 


HON.  JOHN  D.  DINGELL 

or   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  14,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  an  ob- 
jective and  encompassing  news  report 
regarding  airbag  issues  has  been  pub- 
lished by  the  "Federal  Times"  news- 
paper in  its  September  17,  1979,  edition 
which  I  am  providing  you  for  informa- 
tion. 

The  "Times"  reporter,  Inderjit  Bad- 
Qiwar,  covers  several  arguments  sup- 
porting the  amendment  Congressman 
James  Broyhill  and  I  and  others  will 
offer  to  the  DOT  fiscal  year  1980  ap- 
propriations bill  schediiled  Tuesday, 
September  18,  which  calls  for  further 
testing,  research,  and  development  by 
DOT  and  the  National  Highway  Traf- 
fic Safety  Administration  of  passive 
restraint  devices  such  as  airbags. 
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[From   the   Federal   Times.   Sept.    17.    1979) 
Rep.      Dingell      Acts      To      Deflate      Car 
Airbag  Safety  Program 
(By  Inderjit  Badhwar) 
Rep.   John   D.   Dingell,   D-Mich.,   has   be- 
gun   a    counter-offensive    against    what    he 
considers    to    be    a    public    relations    blitz- 
krieg   launched    by    the    National    Highway 
Traffic    Safety    Administration    designed    to 
gain   public   support   for   installing   protec- 
tive airbags  in  cars  oy  1982. 

Dlngell's  pokes  at  the  airbag — the  darling 
gadget  of  the  Ralph  Naderltes — has  re- 
sulted, he  says.  In  the  release  of  a  lot  of 
hot  air  and  nothing  more. 

The  congressman's  Investigators,  follow- 
ing two  years  of  sustained  research,  have 
compiled  a  massive  package  of  documents 
from  various  sources  that  purport  to  show 
that  the  current  state  of  the  art  of  the  air- 
bag  Is  an  unproven — if  not  outright  dan- 
b'erous — technology  and  that  NHTSA  and 
its  administrator  Joan  Claybrook  have 
deliberately  tried  to  mislead  ttie  public 
into  trusting  the  device  by  covering  up  ad- 
verse information  and  disseminating  false 
data. 

The  airbag,  according  to  Dingell  and  his 
aides,  has  so  far  been  proven  neither  fully 
safe  nor  fully  effective.  And  Dingell  along 
with  a  host  of  colleagues  including  James 
T.  Broyhill,  R-N.C,  has  sponsored  an 
amendment  to  the  Department  of  Trans- 
portation appropriations  bill  to  halt  fed- 
eral funding  for  the  federal  standard  re- 
quiring airbags  to  be  Installed  on  passen- 
ger automobiles  starting  In  1982. 

The  NHTSA  standard — a  performance 
standard — requires  all  cars  to  carry  a  "passive 
restraint  system."  It  does  not  specify  that 
the  system  will  be  an  airbag.  But  most  auto 
manufacturers — because  seatbelts  cannot 
be  provided  for  passengers  sitting  in  the 
middle  of  bench  seats — will  have  to  provide 
airbags  In  order  to  comply  with  the  mandate. 
And  some  manufacturers  are  planning  to  in- 
stall airbags  in  1981. 

"We  are  not  against  the  standard,  or  the 
date  on  which  it  should  take  effect,"  a  Din- 
gell si>okesman  said :  "All  we're  asking  is  fur- 
ther studies  and  research  be  conducted  to 
':est  the  alrhog  for  another  year  before  we 
rush  into  the  whole  thing.  We're  not  sure 
whether  airbags  that  are  likely  to  add  $825 
to  the  price  of  a  new  car  are  more  effective 
than  seatbelts." 

Dingell  aides  caution  that  the  congress- 
man's stance  should  not  be  Interpreted  as 
dogmatically  antl-alrbag.  "All  we're  asking 
for  is  more  evidence  that  they  work.  NHSTA 
has  done  no  monitoring  or  testing  or  evalua- 
tion of  Its  own." 

A  National  Transportation  Safety  Board 
official  told  this  newspaper  that  the  board  Is 
seriously  hampered  in  its  effort  to  evaluate 
NHTSA's  test  reports  on  passenger  restraint 
systems  "because  we  cannot  obtain  all  the  re- 
search reports  we  need  to  form  our  judg- 
ments. We  couldn't  find  anyone  who  had  this 
Information.  A  system  of  retrieval  and 
recordkeeping  doesn't  seem  to  exist  there." 
And  the  NTSB  official  said  that  he  was 
surprised  that  NHTSA  did  not  even  have  reg- 
ular research  plans  and  systematic  methods 
of  evaluation  on  which  the  agency  based  its 
Judgment  on  safety  devices  such  as  seatbelts 
and  airbags. 

Ralph  Hoar,  executive  director  of  the  Na- 
tional Committee  for  Automobile  Crash  Pro- 
tection— an  organization  backed  by  Insur- 
ance companies  and  medical  groups — said 
in  an  interview  that  Dlngell's  anti-alrbag 
stance  is  well  known.  Dingell.  he  said,  once 
described  airbags  as  "side-pockets  on  a  cow." 
and  an  "obnoxious  device." 


Airbags.  Hoar  said,  have  been  tested  for  the 
lest  decade  and  "General  Motors  was  ready 
to  go  with  them  in  1969."  He  noted  that  their 
record  In  "real  world  accidents"  is  remark- 
able. General  Motors,  he  said,  had  equipped 
10.000  cars  with  optional  airbags  In  1974.  and 
In  more  than  200  accidents  In  which  airbags 
have  figured  the  results  have  been  favor- 
able. Fourteen  of  15  children  involved  in 
these  accidents,  he  said,  had  suffered  no 
serious  Injuries  because  of  airbag  protection. 

"Look  at  the  backing  we  have,"  Hoar 
said.  "Insurance  companies  are  traditionally 
conservative.  Why  should  they  back  what 
Dingell  claims  to  be  an  untested  device?  And 
we  also  have  backing  from  the  Epilepsy 
Foundation." 

Dingell  recently  questioned  statistics  that 
Insurance  companies  are  giving  30  percent 
discounts  to  owners  of  alrbag-equlpped 
automobiles.  And  he  quoted  statistics  from 
a  trade  magazine  showing  that  such  dis- 
counts turned  out  to  be  no  more  than  $3.14 
on  a  $281  policy. 

Bob  Jackson,  an  official  for  Government 
Employees  Insiu-ance  Co.,  said  in  an  inter- 
view that  his  company  is  definitely  backing 
the  airbag  on  the  basis  of  the  statistics  on 
the  200  "real  world"  deployment  of  airbags 
and  l>ecause  drivers  and  passengers  do  not 
always  use  seat  belts.  "It's  much  more  diffi- 
cult to  disconnect  an  airbag,"  he  said. 

And  Jackson  confirmed  that  his  company 
is  offering  30  percent  discounts  on  medical 
payments  and  personal  injury  (no  fault) 
payments.  The  dollar  amount  of  the  dis- 
counts, he  said,  varies  according  to  the  price 
of  the  total  coverage  and  type  of  coverage. 

He  said  that  in  Washington,  D.C.  the 
amount  was  close  to  Dlngell's  figure — be- 
tween $3  and  $4.  In  New  "york  the  discount 
varies  from  $12  to  $18  and  in  Maryland 
from  $10  to  $15.  And  the  company  will  not 
extract  a  surcharge  for  replacing  an  airbag 
following  a  crash. 

Dlngell's  other  major  arguments  opposing 
the  airbag  center  on  some  of  the  following 
Issues : 

Tests  conducted  by  a  contractor — CAL- 
SPAN — In  1977  using  cadavers  and  dummies 
showed  that  seat  belts  did  a  better  job  In 
protecting  test  subjects  than  did  airbags. 
"Those  airbags  were  knocking  the  s —  out 
of  the  cadavers  resulting  In  broken  legs  and 
other  injuries,"  a  House  staffer  said.  NHTSA 
withheld  these  results  from  tis.  And  he 
added  that  NHTSA  prevented  Tom  Glen,  a 
project  manager  at  NHTSA,  from  delivering 
a  research  talk  on  the  subject  and  ultimately 
forced  him  into  early  retirement.  Dlngell's 
staffers  had  to  obtain  the  results  of  the 
tests  independently. 

A  recent  OAO  report  on  airbags  says  that 
DOT'S  statements  in  favor  of  the  device  are 
not  fully  supported  by  the  test  data  and 
that  deployment  of  airbags  can  be  dangerous 
for  occupants  not  seated  squarely  in  the  area 
covered  by  the  inflated  bag. 

Studies  conducted  by  Volvo,  and  more  re- 
cently by  General  Motors  on  pigs — using 
them  as  surrogates  for  children — strapped  In 
various  positions  showed  30  percent  of  them 
were  killed  by  Internal  Injuries  caused  by 
the  airbag  hitting  the  abdomen  of  these 
animals. 

Dingell  Is  charging  that  In  a  July  23  letter 
to  him  from  Claybrook.  she  misled  him 
about  these  QM..  studies  by  informing  him 
that  the  O.M.  tests  had  shown  that  "it  Is 
possible  to  design  airbags  .  .  .  that  will  pro- 
vide a  high  level  of  protection  for  children 
whether  they  are  seated  properly  or  not." 
Dingell  released  a  letter  from  a  O.M.  official 
stating  that  the  tests  had  resulted  in  sig- 
nificant Injuries  to  pigs  used  to  represent 
out-of-posltlon  children. 


NHTSA  published  aelectlve  data  from  a 
University  of  Mictiigan  (Ann  Arbor)  study 
in  order  to  convince  the  public  that  airbag* 
are  the  best  instruments  in  saving  Uves  in 
automobile  accidents.  Referring  to  a  letter 
from  one  of  the  study's  architects  which  said 
that  the  table  used  by  NHTSA  was  mislead- 
ing because  there  was  no  independent  test- 
ing of  airbags.  DingeU  descritted  the  NHTSA 
document  as  a  "fraud  against  Congress  and 
the  public." 

DoT  withheld  information  on  studies  con- 
ducted by  Mlnicars,  Inc.,  California  in  1977 
and  1978  showing  that  there  is  a  risk  of  air- 
bags  exploding  and  burning  occupants. 
Dingell  has  charged  that  NHTSA  terminated 
the  contract  before  the  problem  was  solved, 
withheld  Information  from  the  public  file 
and  initially  refused  to  supply  him  with  the 
sensitive  documents.  Hoar  responded  that 
one  of  Dlngell's  main  concerns  is  that  air- 
bags  are  only  effective  in  head-on  cc^lialons 
and  that  they  do  not  work  In  side  swipe  acci- 
dents or  multiple  crashes.  Hoar  points  out 
that  SO  percent  of  all  fatal  injuries  are  asso- 
ciated with  head-on  flashes,  "and  if  airbags 
protect  in  such  circumstances,  what's  wrong 
with  that?  To  dump  the  airbag  for  other 
reasons  is  like  saying  let's  get  rid  of  penicil- 
lin because  it  doesn't  cure  cancer." 

Carl  Nash,  special  assistant  to  Claybrook. 
said,  "We've  never  made  claims  that  airbags 
are  superior  to  seatbelts.  The  point  Is  air- 
bags  are  always  there,  unseen,  even  if  a  pas- 
senger is  not  using  a  seat  belt." 

He  said  Dlngell's  claim  that  NHTSA  doesn't 
monitor  or  evaluate  research  continuously 
was  unfair.  "We've  been  doing  this  for  ten 
years,"  he  said,  and  the  index  of  the  rule- 
making docket  on  the  subject,  "is  80  pages 
long.  Between  government  and  Industry 
we've  spent  about  $100  million  on  research 
and  development." 

Nash  said  that  NHTSA  has  investigated 
every  known  crash  of  airbag  equipped  cars, 
and  "their  performance  has  tjeen  really  su- 
perior." 

The  GAO  report,  he  said,  indicated  that 
NHTSA  ought  to  look  at  a  variety  of  prob- 
lems including  the  effect  of  airbags  on  Im- 
properly seated  passengers,  especially  chil- 
dren. 

The  pig  tests.  Nash  said,  were  designed  to 
address  precisely  the  same  problems  identi- 
fied by  GAO  in  order  to  make  safety  modifi- 
cations. "Those  tests  were  doing  exactly  what 
Dingell  would  have  them  do.  So  he's  really 
talking  from  both  sides  of  his  mouth." 

Dlngell's  attacks  on  airbags,  Nash  said, 
are  creating  "tremendous  uncertainty  within 
the  industry  and  there's  a  danger  that  the 
industry  will  back  off  and  kUl  the  program. 
Auto  company  presidents,  he  said,  have  In- 
formed Claybrook  that  they're  uncomfort- 
able and  "embarrassed"  by  Dlngell's  postxire. 
"They  don't  like  it." 

Officials  of  the  Motor  Vehicles  Manufac- 
turers Association  take  the  public  position 
that  they  have  no  option  but  to  comply 
with  the  1982  standard.  But  privately  they 
admit  that  there's  been  too  little  testing 
of  the  airbag  and  that  the  major  manufac- 
turers differ  on  what  approach  to  take. 

An  official  for  GM  said,  "When  you  come 
down  to  It,  the  Dingell  amendment  doesnt 
change  the  standard.  So  it's  really  a  status 
quo  and  a  rule  we  still  have  to  live  with. 
We  fought  the  imposition  of  the  standard 
Itself  but  no  one  listened  to  us,  and  we  were 
painted  as  being  against  consumer  safety. 

"They're  adding  costs  without  any  recog- 
nizable benefits.  We  really  have  no  Idea 
whether  those  airbags  will  work  but  we  still 
have  to  install  them  "  He  said  that  the  200 
case  studies  of  airbag  deployment  referred 
to  by  NHTSA  represented  too  small  a  sam- 
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pie.  When  more  care  are  equipped  with  these 
twgs,  be  said,  and  If  a  certain  percentage  of 
tbem  malfunction,  there  may  have  to  be 
massive  recalls. 

"And  guess  who's  going  to  foot  the  extra 
bill?"  he  asked.  "The  consumer."  And  he 
predicted  that  the  insurance  companies  while 
reducing  soqte  coats,  would  probably  raise 
collision  rates  to  offset  lower  premiums  in 
other  areas. 


NHTSA's  Carl  Nash  further  explained  that 
the  airbag  fires  were  caused  because  the  can- 
isters used  to  inflate  the  bags  were  test 
models  that  had  to  be  replugged  frequently. 
and  that  such  re-use  would  never  occur  in 
a  real  life  situation.  But  Dingell  Insists  that 
there  Is  no  evidence  to  indicate  that  this 
problem  has  been  solved  or  that  it  will  not 
recur. 

And   Qlen,   the   liaison  employee  for   the 


CALSPAN  tests,  Nash  Insisted,  was  never 
muzzled.  He  didn't  present  his  paper,  Nash 
said,  because  he  uever  got  down  to  writing 
it.  NHTSA  insiders  believe  that  if  any  pres- 
sure was  put  on  Olen  it  came  from  Dingell 's 
staffers  rather  than  NHTSA  management. 

As  for  withheld  information,  Nash  said 
much  of  what  was  denied  Dingell  is  consid- 
ered proprietary  Information  falling  under 
the  Trade  Secrets  Act.0 


SENATE— Mo/irfai/,  September  17,  1979 


The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  J.  Jakzs  Exon,  a  Senator 
from  the  State  of  Nebraska. 


(Legislative  day  of  Thursday,  June  21,  1979) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PKATKR 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DX)..  offered  the  following 
prayer :  ; 

Let  us  pray. 

Eternal  Father,  in  whom  we  live  and 
move  and  have  our  being  we  pause  to 
pray  not  in  desperation  but  because  we 
cannot  live  without  Thee.  Thou  hast 
made  us  for  lliyself  and  our  hearts  are 
restless  until  they  rest  in  Thee.  Without 
Thee  we  are  weak  and  ignorant  and  sin- 
ful. With  Thee  we  find  strength  and  wis- 
dom and  forgiveness.  Fit  us  for  our  work 
this  day.  Abide  with  us  while  we  work.  In 
all  our  ways  help  us  to  acknowledge  Thee 
in  the  confidence  Thou  wilt  direct  our 
paths. 

In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEIVIPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  September  17.  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  J.  James  Exon,  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.   Magnuson, 
President    pro    tempore. 

Mr.  EXON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION   OP   THE   MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 


PROGRESS  IN  THE  MIDDLE  EAST 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, today  is  the  anniversary  of  the 
Camp  David  accords,  signed  September 
17,  1978,  which  subsequently  led  to  the 
Mideast  Peace  Treaty.  President  Carter, 
President  Sadat,  and  Prime  Minister 
Begin  met  at  Camp  David  last  Sep- 
tember, and  laid  the  foundation  for  the 
historic  document  that  was  signed  on 
March  26  of  this  year. 

It  is  pleasing  to  note  that  now,  1  year 
after  that  original  Camp  David  meeting, 
the  agreement  is  being  implemented.  I 
think  it  is  appropriate  for  us  to  take  a 
moment  to  consider  the  very  positive 
events  that  are  occurring  in  the 
Mideast. 

President  Sadat  and  Prime  Minister 
Begin  recently  completed  their  eighth 
summit  conference  since  the  Mideast 
Peace  Treaty  was  signed.  This  fact 
alone— that  they  have  met  eight  times, 
alternating  the  site  between  their  two 
countries — is  very  significant.  It  would 
have  been  almost  unthinkable  just  a  year 
ago. 

At  this  most  recent  conference,  the 
two  leaders  agreed  on  an  interim  meth- 
od of  supervising  the  withdrawal  of 
Israel  from  the  Sinai  Peninsula.  Instead 
of  relying  solely  on  the  United  States  to 
see  that  the  withdrawal  is  supervised. 
Prime  Minister  Begin  and  President 
Sadat  agreed  that  their  own  two  coun- 
tries would  supervise  the  withdrawal. 

The  significance  of  this  action  is  not 
lost  on  the  United  States.  It  means  that 
Egypt  and  Israel  have  begun  to  under- 
take the  peacemaking  process  them- 
selves, which  was  the  intent  of  the  Mid- 
east Peace  Treaty. 

In  addition,  the  United  States,  as 
prime  sponsor  of  the  peace  treaty,  has  a 
very  real  interest  in  seeing  that  the  with- 
drawal from  the  Sinai  is  carried  out  in 
an  orderly  and  peaceful  fashion. 

The  leaders  of  Egypt  and  Israel  also 
reached  an  agreement  concerning  the 
disposition  of  oil  from  the  Sinai  fields; 
and  President  Sadat  has  offered  to  make 
the  waters  of  the  Nile  River  available  for 
irrigation  of  Israel's  Negev  Desert.  The 
water  from  the  Nile  would  be  piped 
across  the  Sinai  and  would  be  available 


as  soon  as  a  Suez  Canal  tunnel  is  com- 
pleted next  year. 

Oil  from  the  Sinai  fields  now  accounts 
for  one-fourth  of  Israel's  oil  supply.  The 
previous  understanding  had  been  that 
Egypt  would  make  available  to  Israel 
only  portions  of  the  oil  from  these  fields. 
But  now  the  two  leaders  have  agreed  that 
Egypt  will  make  available  to  Israel  all  of 
the  oil  from  these  fields,  at  world  market 
prices. 

These  agreements  are  as  significant 
symbolically  as  they  are  in  substance. 
They  set  a  precedent  for  solving  prob- 
lems in  the  Middle  East  through  con- 
sultation and  cooperation  among  the 
Middle  East  countries  themselves. 

To  acknowledge  these  successes  is  not 
to  diminish  the  importance  and  difficulty 
of  issues  yet  to  be  faced,  issues  concern- 
ing Palestinian  autonomy,  Gaza,  the 
West  Bank,  and  Jerusalem.  The  problem 
of  Israeli  settlements  on  the  West  Bank 
continues  to  be  a  troubling  factor. 

But  as  Ambassador  Robert  Strauss  has 
stated,  it  is  possible  that  the  peace  talks 
can  now  move  into  "second  gear"  and 
begin  to  face  these  larger  Issues. 

The  journey  down  the  road  to  the  reso- 
lution of  these  issues,  a  journey  begun  at 
Camp  David,  is  being  continued  by  the 
Middle  Eastern  parties  to  the  treaty,  and 
this  is  as  it  should  be.  I  hope  that  the 
future  will  bring  broader  participation  In 
the  peace  process  and  resolution  of  the 
difficult  issues  which  remain. 


ORDER  OF  BUSINESS 

Mr.  PROXMIRE.  WUl  the  Senator 
yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

I  now  yield  to  the  distinguished  Sena- 
tor from  Wisconsin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished majority  leader  very  much. 


THE  GENOCIDE  CONVENTION  IS 
ONLY  A  STEP  TOWARD  THE  PRO- 
TECTION OF  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  those 
who  oppose  the  ratification  of  the  Geno- 
cide Convention  have  fired  a  barrage  of 
criticism  over  the  past  25  years.  Each 
criticism  has  been  systematically  ana- 
lyzed and  shown  to  be  without  substance. 


•  This  "bullet"  symbol  identifies  statements  or  insert!  ons  which  are  not  s{>oken  by  the  Member  on  the  floor. 
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One  of  the  questions  often  raised  by 
these  critics  is,  "Will  the  treaty  really  do 
anything  in  the  immediate  future  to  pre- 
vent genocide?" 

To  ask  such  a  question  is  to  misunder- 
stand the  purpose  of  the  convention.  The 
battle  for  human  rights  is  an  ongoing 
one  that  might  last  forever.  No  document 
will  ever  absolutely  guarantee  the  pro- 
tection of  human  rights.  But  treaties  and 
bills  have  been  used  as  building  blocks — 
steps  which  mark  a  mutual  obligation,  a 
mutual  determination  among  fellow  men 
and  women  to  protect  what  they  hold 
most  sacred. 

Our  own  Bill  of  Rights  began  as  a 
statement  of  principles  to  guide  our 
country — it  represented  the  hopes  and 
aspirations  of  our  forefathers.  No  one 
guaranteed  our  ancestors  that  their  Bill 
of  Rights  would  automatically  insure 
their  freedoms.  Americans  have  strug- 
gled for  human  rights  throughout  mod- 
em history.  This  Chamber  exists  as  a 
living  embodiment  of  the  battle  for  in- 
dividual freedom  and  rights. 

My  distinguished  colleagues,  we  should 
place  no  more  burden  on  the  Genocide 
Convention  than  our  ancestors  placed  on 
the  Bill  of  Rights.  It  takes  time  and  ef- 
fort to  make  any  paper  document  worth 
what  it  stands  for. 

In  his  1977  testimony  before  the  Com- 
mittee on  Foreign  Relations,  Justice 
Goldberg  explained  the  importance  of 
the  long-range  effects  of  the  Genocide 
Convention  in  these  terms: 

.  .  .  none  of  the  great  documents  of  hu- 
man civilization  produced  instant  morality — 
not  even  Magna  Carta  or  our  own  Bill  of 
Rights.  The  point  is  that  they  did  shape 
history  in  the  long  run. 

Indeed,  it  is  hard  to  prove  that  ratifi- 
cation of  the  convention  would  result  in 
an  immediate  deterrent  to  the  crime  of 
genocide.  But  approval  of  the  Treaty 
would  mark  a  major  step  to  help  insure 
the  protection  of  human  rights.  In  the 
words  of  Justice  Goldberg: 

...  it  is  surely  a  good  place  to  begin. 


VETERANS'    ADMINISTRATION    AD- 
JUDICATION     PROCEDURE      AND 
JUDICIAL  REVIEW  ACT 
Mr.  ROBE31T  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate   proceed    to    the    consideration    of 
Calendar  Order  No.  244. 

Mr.  STEVENS.  There  is  no  objection, 
Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  bill  will  be  stated  by  title. 
The  a,ssistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  330)  to  amend  title  38.  United 
States  Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims,  and  so  forth. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Veterans'  Affairs  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following : 

That  (a)  this  Act  may  be  cited  as  the 
"Veterans'  Administration  Adjudication 
Procedure  and  Judicial  Review  Act". 


(b)  Except  as  otherwise  expressly  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  title  38.  United  States  Code. 

TITLE  I— ADJUDICATION  PROCEDURES 

Sec.  101.  (a)  Chapter  51  is  amended  by 
adding  at  the  end  of  subchapter  I  thereof 
the  following  new  section: 

"5  3007.    Burden    of    proof;    benefit   of   the 
doubt 

"(a)  Except  when  otherwise  provided  by 
the  Administrator  in  accordance  wiUi  the 
provisions  of  this  title,  a  claimant  for  bene- 
fits under  laws  administered  by  the  Veterans' 
Administration  shall  have  the  burden  of 
submitting  evidence  sufficient  to  Justify 
a  belief  by  a  fair  and  impartial  individual 
that  the  claim  Is  well  grounded. 

"(b)  When,  after  consideration  of  all  evi- 
dence and  material  of  record  in  any  proceed- 
ing before  the  Veterans'  Administration  on 
a  claim  for  any  benefit  under  laws  admin- 
istered by  the  Veterans'  Admlnlstratloa, 
there  is  an  approximate  balance  of  positive 
and  negative  evidence  regarding  the  merits 
of  an  issue  material  to  the  determination 
of  such  claim,  the  benefit  of  the  doubt  In 
resolving  each  such  Issue  will  be  given  to 
the  claimant,  but  nothing  In  this  section 
shall  be  construed  as  shifting  from  a  claim- 
ant to  the  Administrator  the  burden  de- 
scribed In  subsection  (a)   of  this  section.". 

(b)(1)  The  table  of  chapters  at  the  be- 
ginning of  title  38,  UiUted  States  Code, 
and  the  table  of  chapters  at  the  beginning 
of  part  IV  of  such  title  are  each  amended 
by  striking  out  In  the  Item  relating  to  chap- 
ter 51  "Applications"  and  inserting  In  lieu 
thereof  "Claims.". 

(2)  The  heading  of  such  ch^ter  Is 
amended  to  read  as  follows: 

"CHAPTER  51— CLAIMS.  EFFECTIVE 
DATES,  AND  PAYMENTS". 

(c)  (1)  The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  striking 
out  in  the  Item  relating  to  subchapter  I  "ap- 
plications"   and   Inserting   In   lieu   thereof 

"CLAIMS". 

(2)   The  heading  of  subchapter  I  of  such 
chapter  is  amended  to  read  as  follows: 
••Subchapter  I— Claims". 

(d)  The  teble  of  sections  at  the  Iseglnnlng 
of  such  chapter  Is  amended  by  adding  after 
the  item  relating  to  section  3006  a  new  Item 
as  follows: 

"3007.  Burden  of  proof;  benefit  of  the 
doubt.". 

Sec  102.  Section  3311  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  •Subpenas  authorized  under  this 
section  shall  be  served  by  any  Individual  au- 
thorized by  the  Administrator  by  (1)  deliver- 
ing a  copy  thereof  to  the  individual  named 
therein,  or  (2)  mailing  by  registered  or  certi- 
fied mall  addressed  to  such  Individual  at  such 
individual's  last  dwelling  place  or  principal 
place  of  business.  A  verified  return  by  the 
Individual  so  serving  the  subpena  setting 
forth  the  manner  of  service,  or.  In  the  case 
of  service  by  registered  or  certified  maU,  the 
return  post  office  receipt  therefor  signed  by 
the  Individual  so  served  shall  be  proof  of 

Sec.  103.  Section  4001  Is  amended  by — 

(1)  amending  subsection  (a)  by  striking 
out  "(not  more  than  fifty)"  and  inserting  In 
lieu  thereof  "(not  more  than  sixty-five)", 
striking  out  "associate",  and  inserting  be- 
fore the  period  at  the  end  of  the  second  sen- 
tence "In  a  timely  manner";  and 

(2)  adding  at  the  end  thereof  the  foUowlng 
new  subsection: 

"(c)  The  Chairman  shall  submit  a  report 
to  the  appropriate  committees  of  the  Con- 


gress, not  later  than  February  1,  1980,  and 
annually  thereafter,  on  the  experience  of  the 
Board  during  the  prior  fiscal  year  together 
with  projections  for  the  fiscal  year  In  which 
the  report  Is  submitted  and  the  subsequent 
fiscal  year.  Such  report  shall  contain,  as  a 
minimum,  the  number  of  cases  appealed  to 
the  Board  during  the  prior  fiscal  year,  the 
number  of  cases  pending  before  the  Board  at 
the  beginning  and  end  of  such  fiscal  year, 
the  number  of  such  cases  which  were  filed 
during  each  of  the  twenty-four  months 
preceding  the  prior  fiscal  year  and  the  then 
current  fiscal  year,  respectively,  the  average 
length  of  time  a  case  was  before  the  Board 
between  the  time  of  filing  of  an  appeal  and 
the  disposition  during  the  prior  fiscal  year, 
and  the  number  of  members  and  other  pro- 
fessional, administrative,  clerical,  steno- 
graphic, and  other  personnel  employed  by 
the  Board  at  the  end  of  the  prior  fiscal  year. 
The  projections  for  the  current  fiscal  year 
and  subsequent  fiscal  year  shall  Include,  for 
each  such  year,  estimates  of  the  number  of 
cases  to  be  i^pealed  to  the  Board  and  an 
evaluation  of  the  Board's  ability,  based  (» 
existing  and  projected  personnel  levels,  to 
ensure  timely  disposition  of  such  appeals  as 
required  by  subsection  (a)  of  this  section.". 

Sec.  104.  Section  4002  Is  amended  by  strik- 
ing out  "associate"  wherever  It  appears. 

Sec.  105.  Subsections  (a)  and  (b)  of  sec- 
tion 4003  are  amended  by  Inserting  a  comma 
and  "after  notice  to  the  claimant  of  such 
additional  Information  together  with  an  op- 
portunity to  be  heard  In  connection  with 
such  Information,"  after  "concerned"  both 
places  It  appears. 

Sec.  106.  Section  4004  Is  amended  by — 

( 1 )  Inserting  before  the  period  at  the  end 
of  the  second  sentence  in  subsection  (a) 
"after  affording  the  claimant  an  opportunity 
for  a  hearing  and  shall  be  based  exclusively 
on  evidence  and  material  of  record  In  the 
proceeding  and  on  applicable  provisions  of 
law"; 

(2)  amending  subsection  (b)  by  striking 
out  "In  the  form  of  official  reports  from  the 
proper  service  department"  and  adding  at 
the  end  thereof,  the  following  new  sentence: 
"A  Judicial  decision  upholding,  in  whole  or 
in  part,  the  disallowance  of  a  claim  under 
chapter  72  of  this  title  shall  not  diminish 
the  Board's  discretionary  authority  under 
this  subsection  to  reopen  the  claim  and  re- 
view the  Board's  former  decision.";  and 

(3)  amending  subsection  (d)  to  read  as 
follows: 

"  (d)  After  reaching  a  decision  In  each  case, 
the  Board  shall  promptly  mall  notice  of  Its 
decision  to  the  claimant  and  the  claimant's 
authorized  representative,  if  any,  at  the  last 
known  address  of  the  claimant  and  at  the 
last  known  address  of  the  claimant's  au- 
thorized representative.  If  any.  Each  decision 
of  the  Board  shall  Include — 

"(1)  a  written  statement  of  the  Board's 
findings  and  conclusions,  and  reasons  or 
bases  therefor,  on  all  material  Issues  of  fact, 
law,  and  matters  of  discretion  presented  on 
the  record;  and 

"(2)  an  order  granting  appropriate  relief 
or  denying  relief.". 

Sec.  107.  Paragraph  (5)  of  subsection  (d) 
of  section  4005  is  amended  by  striking  out 
"win  base  Its  decision  on  the  entire  record 
and". 

Sec.  108.  Section  4009  Is  amended  by  add- 
ing after  subsection  (b)  the  following  new 
subsection: 

"(c)  Whenever  there  exists  In  the  evi- 
dence of  record  in  an  api>eal  caae  a  substan- 
tial disagreement  between  the  substantiated 
findings  or  opinions  of  two  physicians  with 
respect  to  an  Issue  material  to  the  outcome 
of  the  case,  the  Board  shall,  upon  the  request 
of  the  claimant  eind,  after  taking  appropri- 
ate action  to  attempt  to  resolve  the  disagree- 
ment, arrange  for  an  advisory  medical  opin- 
ion In  accordance  with  the  procedure  pre- 
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scribed  In  subsection  (b)  of  this  section.  U 
the  Boara  aenles  the  request  of  sue "i  claim- 
ant for  sucn  an  opinion,  the  Board  shall  pre- 
pare and  provide  to  the  claimant  and  the 
claimant's  authorized  representative.  If  any. 
a  statement  setting  forth  the  basis  for  its 
determination.  Actions  of  the  Board  under 
this  subsection,  including  any  such  denial, 
shall  be  final  and  conclusive  and  no  other 
official  or  any  court  of  the  United  States 
shall  have  the  power  or  Jurisdiction  to  review 
any  aspect  of  any  such  decision  by  an  action 
In  the  nature  of  mandamus  or  otherwise, 
chapter  72  of  this  title  to  the  contrary  not- 
withstanding.". 

Sec.  109.  (a)  Chapter  71  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 
"S  4010.  Adjudication  procedures 

"(a)  For  purposes  of  conducting  any  hear- 
ing. Investigation,  or  other  proceeding  in 
connection  with  the  consideration  of  a  claim 
for  benefits  under  laws  administered  by  the 
Veterans'  Administration,  the  Administrator 
may  administer  oaths  and  affirmations,  ex- 
amine witnesses,  and  receive  evidence. 

"(b)  Any  oral,  documentary,  or  other  evi- 
dence, even  though  inadmissible  under  the 
rules  of  evidence  applicable  to  Judicial  pro- 
ceedings, may  be  admitted  in  a  hearing.  In- 
vestigation, or  other  proceeding  in  connec- 
tion with  the  consideration  of  a  claim  for 
benefits  under  laws  administered  by  the  Vet- 
erans' Administration,  but  the  Administra- 
tor under  regulations  of  the  Administrator, 
may  provide  for  the  exclusion  of  Irrelevant, 
immaterial,  or  unduly  repetitious  evidence. 

"(c)  In  the  course  of  any  proceeding  before 
the  Board,  any  party  to  such  proceeding  or 
such  party's  authorized  representative  shall 
be  afforded  opportunity — 

"  (1 )  at  a  reasonable  time  prior  thereto  as 
well  as  during  such  proceeding,  to  ex- 
amine and,  on  payment  of  a  fee  prescribed 
pursuant  to  section  3302(b)  of  this  title  (not 
to  exceed  the  direct  cost  of  duplication ) , 
obtain  copies  of  the  contents  of  the  case 
files  and  all  documents  and  records  to  be  used 
by  the  Veterans'  Administration  at  such 
proceeding: 

"(2)  to  present  witnesses  and  evidence, 
subject  only  to  such  restrictions  as  may  be 
set  forth  In  regulations  of  the  Administrator, 
pursuant  to  subsection  (b)  of  this  section,  as 
to  materiality,  relevance,  and  undue  repeti- 
tion: 

"(3)  to  make  oral  argument  and  submit 
written  contentions,  in  the  form  of  a  brief 
or  similar  document,  on  sut>stantlve  and 
procedural  issues: 

"(4)  to  submit  rebuttal  evidence: 

"(5)  to  present  medical  opinions  and  re- 
quest an  independent  advisory  medical  opin- 
ion pursuant  to  section  4009(c)  of  this  title: 
and 

"(6)  to  serve  written  interrogatories  on 
any  person,  including  employees  of  the  Vet- 
erans' Administration,  which  Interrogatories 
shall  be  answered  separately  and  fully  in 
writing  and  under  oath  unless  written  ob- 
jection thereto,  in  whole  or  in  part,  is  filed 
with  the  Administrator  by  the  person  to 
whom  the  interrogatories  are  directed  or 
such  person's  representative. 
The  fee  provided  for  in  clause  (1)  of  this 
subsection  may  be  waived  by  the  Adminis- 
trator, pursuant  to  regulations  which  the 
Administrator  shall  prescribe,  on  ac- 
count of  the  party's  inability  to  pay  or 
for  other  good  cause  shown.  In  the  event  of 
any  objection,  filed  under  clause  (6)  of  this 
subsection,  the  Administrator  shall,  pur- 
suant to  regulations  which  the  Administra- 
tor shall  prescribe  establishing  standards 
consistent  with  standards  for  protective  or- 
ders under  rule  26(c)  of  the  Rules  of  Civil 
Procedure  for  the  United  States  District 
Courts,  evaluate  such  objection  and  issue 
an  order  (A)  directing  that,  within  such  pe- 


riod as  the  Administrator  shall  specify,  the 
interrogatory  or  interrogatories  objected  to 
be  answered  as  served  or  answered  after  mod- 
ification, or  (B)  indicating  that  the  inter- 
rogatory or  interrogatories  are  no  longer 
reqtiired  to  be  answered.  If  any  person  upon 
whom  interrogatories  are  serT^ed  under  this 
section  fails  to  answer  or  falls  to  provide 
responsive  answers  to  any  such  interroga- 
tories within  thirty  days  after  service  or  such 
additional  time  as  the  Administrator  may 
allow,  the  Administrator  shall,  upon  a  state- 
ment or  showing  by  the  party  who  served 
such  Interrogatories  of  general  relevance  and 
reasonable  scope  of  the  evidence  sought,  is- 
sue a  subpena  pursuant  to  section  3311  of 
this  title  (with  enforcement  of  such  sub- 
pena to  be  available  pursuant  to  section  3313 
of  this  title)  for  such  person's  appearance 
and  testimony  on  such  interrogatories  at  a 
deposition  on  written  questions,  at  a  loca- 
tion within  one  hundred  miles  of  where  such 
person  resides,  is  employed,  or  transacts 
business. 

"(d)  In  the  course  of  any  hearing,  inves- 
tigation, or  other  proceeding  in  connection 
with  the  consideration  of  a  claim  for  bene- 
fits under  laws  administered  by  the  Veterans' 
Administration,  an  employee  of  the  Veterans' 
Administration  may  at  any  time  disqualify 
himself  or  herself,  on  the  basis  of  personal 
bias  or  other  cause,  from  adjudicating  the 
claim.  On  the  filing  by  a  party  in  good  faith 
of  a  timely  and  sufficient  affidavit  averring 
personal  bias  or  other  cause  for  disqualifica- 
tion on  the  part  of  such  an  employee,  the 
Administrator  shall  determine  the  matter  as 
a  part  of  the  record  and  decision  in  the  case. 

"(e)  The  transcript  or  recording  of  testi- 
mony and  the  exhibits,  together  with  all 
papers  and  requests  filed  in  the  proceeding, 
and  the  decision  of  the  Board  shall  consti- 
tute the  exclusive  record  for  decision  in 
accordance  with  section  4004(a)  of  this  title, 
and  shall  be  available  for  inspection  by  any 
party  to  such  proceeding,  or  such  party's 
authorized  representative,  at  reasonable 
times  and  places  and,  on  the  payment  of  a 
fee  prescribed  pursuant  to  section  3302(b) 
of  this  title  (not  to  exceed  the  direct  cost 
of  duplication),  shall  be  copied  for  the 
claimant  or  such  claimant's  authorized  rep- 
resentative within  a  reasonable  time.  Such 
fee  may  be  waived  by  the  Administrator, 
pursuant  to  reg^ulatlons  which  tha  Admin- 
istrator shall  prescribe,  on  account  of  the 
party's  inability  to  pay  or  for  other  good 
cause  shown. 

"(f)  Notwithstanding  section  4004(a)  of 
this  title,  section  554(a)  of  title  5,  or  any 
other  provision  of  law,  adjudication  and 
hearing  procedures  prescribed  in  this  title 
and  in  regulations  prescribed  by  the  Admin- 
istrator under  this  title  for  the  purpose  of 
administering  veterans'  benefits  shall  be  ex- 
clusive with  respect  to  hearings,  investiga- 
tions, and  other  proceedings  in  connection 
with  the  consideration  of  a  claim  for  bene- 
fits under  laws  administered  by  the  Vet- 
erans' Administration. 
"§4011.  Notice  of  procedural  rights 

"In  the  case  of  any  denial,  in  whole  or  in 
part,  of  a  claim  for  Ijeneflts  under  laws  ad- 
ministered by  the  Veterans'  Administration, 
the  Administrator  shall,  at  each  procedural 
stage  relating  to  the  disposition  of  such  a 
claim,  beginning  with  denial  after  an  initial 
review  or  d'»termination  and  including  the 
furnishing  of  a  statement  of  the  case  and 
the  making  of  a  final  determination  by  the 
Board,  provide  to  the  claimant  and  such 
claimant's  authorized  representative,  if  any, 
written  notice  of  the  procedural  rights  of 
the  claimant.  Such  notices  shall  be  on  such 
forms  as  the  Administrator  shall  prescribe 
by  regulation  and  shall  Include,  in  easily 
understandable  language,  with  respect  to 
proceedings  before  the  Veterans'  Admin- 
istration, (1)  descriptions  of  all  subsequent 
procedtuttl  stages  provided  for  by  statute. 


regulation,  or  Veterans'  Administrations 
policy,  (2)  descriptions  of  all  rights  of  the 
claimant  expressly  provided  for  in  or  pur- 
suant to  this  chapter,  of  the  claimant's 
rights  to  a  hearing,  to  reconsideration,  to 
appeal,  and  to  representation,  and  of  any 
specific  procedures  necessary  to  obtain  the 
various  forms  of  review  available  for  con- 
sideration of  the  claim,  and  (3)  such  other 
Information  as  the  Administrator,  as  a  mat- 
ter of  discretion,  determines  would  be  use- 
ful and  practical  to  assist  the  claimant  in 
obtaining  full  consideration  of  the  claim.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at 
the  end  thereof  the  following  new  items: 
"4010.  Adjudication  procedures. 

"4011.  Notice  of  procedural  rights,". 

Sec.  110.  (a)  In  order  to  evaluate  the  feasi- 
bility and  desirability  of  alternative  methods 
of  ( 1 )  assuring  the  resolution  of  claims  before 
the  Administrator  of  Veterans'  Affairs  for 
benefits  under  laws  administered  by  the  Vet- 
erans' Administration  as  promptly  and  effi- 
ciently as  feasible  following  the  filing  of  a 
notice  of  disagreement  pursuant  to  section 
4005  (as  amended  by  section  107  of  this  Act) 
or  4005A  of  title  38.  United  States  Code,  and 
(2)  affording  claimants  the  opportunity  for 
a  hearing  before  or  review  by  a  disinterested 
authority  at  a  location  as  convenient  and 
on  as  timely  basis  as  possible  for  each  claim- 
ant, the  Administrator  shall  conduct  a  study 
for  a  period  of  between  twenty-four  and 
thirty-six  months,  in  at  least  six  geographic 
areas  and  at  least  six  regional  offices  of  the 
Veterans'  Administration,  involving  two  al- 
ternative methods  for  resolution  of  claims. 

(b)(1)  In  at  least  three  such  geographic 
areas,  the  Administrator  shall  provide  an 
intermediate-level  adjudication  process 
whereby  each  claimant  may,  within  the  time 
afforded  such  claimant  under  paragraph  (3) 
of  such  section  4005(d)  or  4005A(b)  to  file 
an  appeal,  request  a  de  novo  hearing  at  the 
agency  of  original  Jurisdiction  (as  described 
in  section  4005(b)  (1)  of  such  title  38)  before 
a  panel  of  three  Veterans'  Administration 
employees,  each  of  whose  primary  responsi- 
bilities include  adjudicative  functions  but 
none  of  whom  shall  have  previously  consid- 
ered the  merits  of  the  claim  at  Issue.  Follow- 
ing such  hearing,  such  panel  shall  render  a 
decision  and  prepare  a  new  statement  of  the 
case  in  accordance  with  the  requirements  of 
paragraphs  (1)  and  (2)  of  such  section  4005 
(d).  Such  new  statement  of  the  case  shall, 
for  all  purposes  relating  to  appeals  under 
chapter  71  of  such  title  38.  be  considered  to 
be  a  statement  of  the  case  as  required  by 
paragraph  (1)   of  such  section  4005(d). 

(2)  In  at  least  three  other  such  geographic 
areas,  the  Administrator  sihall  provide  for  an 
enhanced  schedule  of  visits,  on  at  least  a 
quarterly  basis  each  year,  by  a  panel  or 
panels  of  the  Board  of  Veterans'  Appeals  to 
coriduct  formal  recorded  hearings  pursuant 
to  such  section  4002  in  such  areas. 

(c)  Not  later  than  forty-two  months  after 
the  date  of  enactment  of  this  Act.  the  Ad- 
ministrator shall  report  to  the  Congress  on 
the  results  of  this  study,  including  an  evalua- 
tion of  the  cost  factors  associated  with  each 
alternative  en  an  annual  basis,  the  Impact 
on  the  workload  of  the  regional  office  in  ques- 
tion, the  impact  on  the  annual  caseload  of 
the  Board  of  Veterans'  Appeals  resulting  from 
both  alternatives,  together  with  any  recom- 
mendations for  administrative  or  legislative 
action,  cr  both,  as  may  be  indicated  by  the 
results  of  such  study. 

TITLE  II— VETERANS'   ADMINISTRATION 
RULE  MAKING 

Sec.  201.    (a)    Subchapter  n  of  chapter  3 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"§  221.  Rule  making 

"Notwithstanding  the  provisions  of  subsec- 
tion   (a)(2)    of  section   563  of  title  5.   the 
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promulgation  of  rules  and  regulations  by  the 
Administrator  shall  be  subject  to  the  require- 
ments of  section  553  of  title  S.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following; 
"221.  Rule  making.". 

TITLE  m— JUDICIAL  REVIEW 

Sec.  301.  Subsection  (a)  of  section  211  is 
amended  by  striking  out  "sections  775,  784" 
and  inserting  in  lieu  thereof  "sections  775 
and  784  and  chapter  72  of  this  title". 

Sec.  302.  (a)  Part  V  is  amended  by  adding 
after  chapter  71  the  following  new  chapter; 

"CHAPTER  72^UDICIAL  REVIEW 
"Sec. 

"4025.  Jurisdiction. 
"4026.  Scope  of  review. 
"4027.  Remands. 
"4028.  Survival  of  actions. 
"4029.  Appellate  review. 
"§  4025.  Jurisdiction 

"(a)  Except  as  provided  in  subsection  (h) 
of  this  section,  after  any  final  decision  of  the 
Administrator  (as  defined  in  subsection  (c) 
of  this  section)  adverse  to  a  claimant  in  a 
matter  involving  a  claim  for  benefits  under 
any  law  administered  by  the  Veterans'  Ad- 
ministration, such  claimant  may  obtain  a  re- 
view of  such  decision  in  a  civil  action  com- 
menced within  180  days  after  the  mailing  to 
the  claimant  of  notice  of  such  decision  pur- 
suant to  section  4004  of  this  title.  Such  ac- 
tion shall  be  brought  against  the  Adminis- 
trator in  the  district  court  of  the  United 
States  for  the  Judicial  district  in  which  the 
plaintiff  resides  or  the  plaintiff's  principal 
place  of  business  is  located,  or  in  the  district 
court  of  the  United  States  for  the  Judicial 
district  where  the  principal  offices  of  the 
Board  of  Veterans'  Appeals  (established  un- 
der section  4001  of  this  title)  are  located. 

"(b)  In  any  matter  not  directly  involving 
a  claim  for  benefits  under  any  law  adminis- 
tered by  the  Veterans'  Administration,  sec- 
tion 211(a)  of  this  title  shall  not  operate  as 
a  bar  to  a  civil  action  otherwise  authorized 
by  law. 

"(c)  For  the  purposes  of  this  chapter,  'final 
decision  of  the  Administrator'  means — 

"(1)  a  final  determination  of  the  Board  of 
Veterans'  Appeals  pursuant  to  section  4004 
(a)  or  (b)  of  this  title;  or 

"(2)  a  dismissal  of  an  appeal  by  the  Board 
of  Veterans'  Appeals  pursuant  to  section  4005 
or  4008  of  this  title. 

"(d)  The  provision  of  this  chapter  shall 
not  apply  to  matters  arising  under  chapters 
19  and  37  of  this  title. 

"(e)  The  complaint  Initiating  an  action 
under  subsection  (a)  of  this  section  shall 
contain  sufficient  Information  to  permit  the 
Administrator  to  identify  and  locate  the 
plaintiff's  Veterans'  Administration  records. 

"(f)  The  Administrator  shall  file,  together 
with  the  answer  to  a  complaint  filed  pur- 
suant to  subsection  (a)  of  this  section,  a 
certified  copy  of  the  records  upon  which  the 
findings  of  fact  and  decision  complained  of 
are  based  or,  if  the  Administrator  determines 
that  the  cost  of  filing  copies  of  all  such  rec- 
ords is  unduly  expensive,  the  Administrator 
shall  file  a  complete  index  of  all  documents, 
transcripts,  or  other  materials  comprising 
such  records.  After  such  index  Is  filed  and 
after  considering  requests  from  all  parties, 
the  court  shall  require  the  Administrator  to 
file  certified  copies  of  such  Indexed  items  as 
the  court  deems  relevant  to  its  consideration 
of  the  case. 

"(g)  In  an  action  brought  pursuant  to 
subsection  (a)  of  this  section,  the  court 
shall  have  the  power,  upon  the  pleadings 
and  the  records  specified  in  subsection  (f )  of 
this  section,  to  enter  Judgment  in  accord- 
ance with  section  4026  of  this  title  or  remand 
the  cause  In  accordance  with  section  4026 
or  4027  of  this  title. 

"(h)  No  action  may  be  brought  under  this 
section  as   to  which   the  initial   claim  for 


benefits  is  filed  pursuant  to  section  3001(a) 
of  this  title  after  the  last  day  of  the  fifth 
fiscal  year  beginning  after  the  effective  date 
of  this  section. 
"§  4026.  Scope  of  review 

"(a)  In  any  action  brought  under  section 
4025  of  this  title,  the  reviewing  coiu-t  to  the 
extent  necessary  to  its  decision  and  when 
presented,  shall — 

"(1)  decide  all  relevant  questions  of  law. 
Interpret  constitutional,  statutory,  and 
regulatory  provisions: 

"(2)  compel  action  of  the  Administrator 
unlawfully  withheld;  and 

"(3)  hold  unlawful  and  set  aside  deci- 
sions, findings,  and  conclusions  of  the  Ad- 
ministrator found  to  be — 

"(A)  arbitrary,  capricioiis,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law; 

"(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

"(C)  in  excess  of  statutory  Jurisdiction, 
authority,  or  limitations,  or  in  violation  of 
a  statutory  right;  or 

"(D)  without  observance  of  procedure  re- 
quired by  law. 

If  the  reviewing  court  finds  the  Adminis- 
trator's finding  on  an  issue  or  Issues  of  fact 
to  be  arbitrary,  capricious,  or  an  abuse  of 
discretion,  the  court  shall  specify  where  it 
finds  the  record  to  be  deficient  and  shall, 
prior  to  entering  any  Judgment  reversing 
such  decision,  remand  the  case  a  single  time 
to  the  Administrator  for  further  action  not 
inconsistent  with  the  court's  order.  In  so 
remanding,  the  court  shall  specify  a  reason- 
able period  within  which  the  Administrator 
shall  complete  the  required  action  and,  if 
such  action  is  not  completed  within  the 
time  specified  by  the  court,  the  matter  shall 
be  returned  to  the  court  for  its  action. 

"(b)  In  making  the  determinations  under 
subsection  (a)  of  this  section,  the  court 
shall  review  the  whole  record  before  the 
court  pursuant  to  section  4025(f)  of  this 
title  or  those  parts  of  such  record  cited  by  a 
party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error. 

"(c)  In  no  event  shall  findings  of  fact 
made  by  the  Administrator  be  subject  to 
trial  de  novo  by  the  reviewing  court. 

"(d)  When  a  final  decision  of  the  Adminis- 
trator (as  defined  in  section  4025(c)  of  this 
title)  is  rendered  in  any  case  and  such 
decision  is  adverse  to  a  party  solely  because 
of  the  failure  of  such  party  to  comply  with 
any  applicable  regulation  of  the  Veterans' 
Administration,  the  court  shall  review  only 
questions  raised  as  to  compliance  with  and 
the  validity  of  the  regulation, 
"I  4027.  Remands 

"In  any  action  brought  under  section 
4025  of  this  title,  the  reviewing  court  shall, 
on  motion  of  the  Administrator  made  before 
the  expiration  of  the  time  specified  for  the 
filing  of  an  answer  to  a  complaint  filed  pur- 
suant to  subsection  (a)  of  such  section, 
allow  a  single  remand  of  a  case  to  the  Admin- 
istrator for  further  review  by  the  Adminis- 
trator. If  such  review  is  not  completed 
within  ninety  days  after  the  date  of  such 
remand,  the  matter  shall  be  returned  to  the 
court  for  its  action.  At  any  time  after  the 
Administrator  files  an  answer,  the  court 
may,  in  the  exercise  of  its  discretion, 
remand  the  case  to  the  Administrator  for 
further  action  by  the  Administrator  and,  if 
either  party  shall  apply  to  the  court  for 
leave  to  adduce  additional  evidence  and 
shall  show  the  satisfaction  of  the  court  that 
such  additional  evidence  Is  material  and  that 
there  is  good  cause  for  granting  such  leave, 
the  court  shall  remand  the  case  to  the  Ad- 
ministrator and  order  such  additional  evi- 
dence to  be  taken  by  the  Administrator;  In 
either  case,  the  court  may  specify  a  reason- 
able period  of  time  within  which  the  Admin- 


istrator shall  complete  the  required  action. 
After  a  case  is  remanded  to  the  Administra- 
tor, and  after  further  action  by  the  Admin- 
istrator, including  consideration  of  any  addi- 
tional evidence,  the  Administrator  shall 
modify,  supplement,  or  affirm  the  findings  of 
fact  or  decision,  or  both,  and  stiall  file  with 
the  court  any  such  modification,  supple- 
mentation, or  affirmation  of  findings  of  fact 
or  decision  or  both,  as  the  case  may  be,  and 
certified  copies  of  any  additional  records  and 
evidence  upon  which  such  modification,  sup- 
plementation, or  affirmation  was  based.  Any 
such  modification,  supplementation,  or  affir- 
mation of  the  findings  of  fact  or  decision 
shall  be  reviewable  by  the  court  only  to  the 
extent  provided  in  section  4026  of  this  title 
with  respect  to  the  review  of  the  original 
findings  of  fact  and  decision. 
"{  4028.  Survival  of  actions. 

"Any  action  brought  under  section  4036 
of  this  title  shall  survive,  notwithstanding 
any  change  In  the  person  occupying  the  Of- 
fice of  the  Administrator  or  any  vacancy  in 
such  office. 
"I  4029.  Appellate  review 

"The  decisions  of  a  district  court  pursuant 
to  this  chapter  shall  be  subject  to  appellate 
review  by  the  courts  of  appeals  and  the  Su- 
preme Court  of  the  United  States  in  the 
same  manner  as  Judgments  in  other  civil 
actions.". 

(b)  The  table  of  chapters  at  the  beginning 
of  title  38,  United  States  Code,  and  the  table 
of  chapters  at  the  beginning  of  part  V  are 
each  amended  by  adding  below  the  item  re- 
lating to  chapter  71  a  new  item  as  follows: 

"72  Judicial  Review — .  4025". 

Sec.  303.  Subsection  (d)  of  section  1346 
of  title  28,  United  States  Code,  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  "except  as  provided  for  in  chapter 
72  of  title  38". 

TITLE  IV— ATTORNEYS'  FEES 

Sec.  401.  Section  3404  is  amended  by — 

(1)  amending  subsection  (c)  to  read  as 
follows: 

"(c)  The  Administrator,  pursuant  to  regu- 
lations which  the  Administrator  shall  pre- 
scribe, may  determine  and  approve  payment 
of  reasonable  attorneys'  fees  to  be  paid  by 
the  claimant,  to  attorneys  recognized  under 
this  section,  for  services  rendered  in  repre- 
senting an  individual  before  the  Veterans' 
Administration  in  connection  with  claims 
for  bene^ts  under  laws  administered  by  the 
Veterans'  Administration.  In  no  event  shall 
such  attorneys'  fee,  determined  and  approved 
by  the  Administrator,  exceed — 

"(1)  for  any  claim  resolved  prior  to  the 
claimant's  receipt  of  a  statement  of  the  case 
pursuant  to  section  4006(d)  of  this  title, 
$10;  or 

"(2)  for  any  claim  resolved  following  the 
claimant's  receipt  of  such  statement  of  the 
case,  an  amount  in  excess  of  the  lesser  of — 

"(A)  the  fee  agreed  upon  by  the  claimant 
and  the  attorney ;  or 

"(B)  (i)  $500,  or  a  greater  amount  speci- 
fied in  regulations  prescribed  by  the  Admin- 
istrator based  on  changed  national  economic 
conditions  subsequent  to  the  date  of  this 
subsection,  except  that  the  Administrator 
may,  in  the  Administrator's  defense,  deter- 
mine and  approve  a  fee  in  excess  of  <500,  or 
such  greater  smiount  If  so  specified,  in  an 
individual  case  involving  extraordinary  cir- 
cumstances warranting  a  higher  fee;  or 

"(11)  if  the  claimant  and  an  attorney  have 
entered  into  an  agreement  under  which  no 
fee  is  payable  to  such  attorney  unless  the 
claim  is  resolved  in  a  manner  favorable  to 
the  claimant,  25  per  centum  of  the  total 
amount  of  any  past-due  benefits  awarded  on 
the  basU  of  the  claim";  and  (2)  adding  at 
the  end  of  such  section  the  following  new 
subsections: 
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"(d)  If .  In  an  action  brought  under  sec- 
tion 4025  of  this  title,  the  matter  Is  resolved 
In  a  manner  favorable  to  a  claimant  who 
was  represented  by  an  attorney,  the  court 
may  determine  and  approve  as  part  of  Its 
Judgment  a  reasonable  fee  for  the  represen- 
tation of  such  claimant  In  such  action.  When 
the  claimant  and  an  attorney  have  entered 
Into  an  agreement  under  which  no  fee  is 
payable  to  such  attorney  unless  the  matter 
la  resolved  In  a  manner  favorable  to  the 
claimant,  the  fee  so  determined  and  approved 
shall  not  exceed  25  per  centum  of  the  total 
amount  of  any  past-due  benefits  awarded  on 
the  basis  of  the  claim.  If,  in  such  an  action, 
the  matter  is  not  resolved  in  a  manner  fa- 
voraUe  to  a  claimant,  the  court  may  deter- 
mine and  approve  as  part  of  its  judgnient  a 
reasonable  fee,  taking  Into  consideration  the 
extent  to  which  there  cotUd  have  appeared 
to  have  been  a  reasonable  probability  of  suc- 
cess for  such  an  action  at  the  time  it  was 
filed,  for  the  representation  of  such  claim- 
ant not  in  excess  of  $750. 

"(e)  To  the  extent  that  past-due  benefits 
are  awarded  In  proceedings  before^^the  Ad- 
ministrator or  by  a  court,  the  Administrator 
shall  direct  payment  of  any  attorney's  fee 
that  has  been  determined  and  approved 
under  this  section  out  of  such  past-due 
benefits,  but  in  no  event  shall  the  Admin- 
istrator withhold  any  portion  of  benefits 
payable  for  a  period  subsequent  to  the  date 
of  the  decision  of  the  Administrator  or 
court  mafcing  such  award. 

"(f)  The  determination  and  approval  by 
the  Administrator  regarding  attorneys'  fees 
pursuant  to  subsection  (c)  of  this  section 
may  be  reviewed  by  a  court  only  to  deter- 
mine whether  the  Administrator's  action 
constituted  an  abuse  of  discretion.  Review  of 
the  determination  and  approval  by  either  the 
Administrator  or  the  court  regarding  an  at- 
torneys' fee  shall  be  obtained  as  follows: 

"(1)  For  an  award  in  conjunction  with  a 
claim  before  the  Administrator  pursuant  to 
subsection  (c)  of  this  section,  by  an  action 
brought,  within  thirty  days  after  the  date 
of  notice  of  such  award,  by  either  the  claim- 
ant or  the  attorney  in  the  district  court  of 
the  United  States  in  the  Judicial  district  In 
which  the  claimant  resides  or  the  claimant's 
principal  place  of  business  is  located. 

"(2)  For  an  award  In  conjunction  with  a 
claim  approved  by  a  United  States  court 
purs\iant  to  subsection  (d)  of  this  section, 
on  a  motion  made,  within  thirty  days  after 
the  date  of  such  award,  by  either  the  claim- 
ant or  the  attorney  in  the  district  court  of 
the  United  States  where  the  appeal  was  con- 
sidered. 

For  actions  brought  under  clause  ( 1 )  of  this 
subsection,  the  Administrator  shall  be  named 
as  the  defendant,  but  notice  of  any  such  ac- 
tion shall  also  be  given  to  all  parties  In  In- 
terest and  all  such  parties  shall  be  heard  by 
the  court  reviewing  the  award. 

"(g)  The  provisions  of  this  section  shall 
^  apply  only  to  cases  involving  claims  for  bene- 
'  fits  under  the  laws  administered  by  the  Vet- 
erans' Administration,  and  such  provisions 
shall  not  apply  in  cases  in  which  the  Vet- 
erans' Administration  is  the  plaintiff  or  in 
which  other  attorneys'  fee  statutes  are  other- 
wise controlling. 

"(h)  For  the  purposes  of  subsections  (c) 
and  (d)  of  this  section,  claims  shall  be  con- 
sidered as  resolved  In  a  manner  favorable  to 
the  claimant  when  all  or  any  part  of  the  re- 
11^  sought  Is  granted. 

"(i)  In  an  action  brought  under  section 
4025  of  this  title,  the  court,  in  its  discretion. 
may.  as  an  extraordinary  remedy,  allow  the 
prevailing  party,  other  than  the  Adminis- 
trator, reasonable  attorneys'  fees  as  part  of 
the  costs.". 

SBc.  402.  Section  3405  is  amended  by  strik- 
ing out  "or"  after  "title."  and  striking  out 
"him"  and  inserting  in  lieu  thereof  "such 


claimant  or  beneficiary,  or  (3)  with  Intent  to 
defraud,  in  any  manner  willfully  and  know- 
ingly deceives,  misleads,  or  threatens  a 
claimant  or  beneficiary  or  prospective  claim- 
ant or  beneficiary  under  this  title  with  ref- 
erence to  any  matter  covered  by  this  title, 
by  word,  circular,  letter,  or  advertisement". 
TITLE  V — EFFECTIVE  DATES 

Sec.  501.  The  provisions  of  this  Act  shall 
become  effective  on  the  first  day  of  the  first 
month  beginning  180  days  after  the  date  of 
enactment  of  this  Act. 

Sec.  502.  A  civil  action  authorized  In  chap- 
ter 72  of  title  38,  United  States  Code,  as 
added  by  section  302  of  this  Act,  may  be  In- 
stituted to  review  decisions  of  the  Board  cf 
Veterans'  Appeals  rendered  on  or  after 
January  1,  1977,  and  prior  to  the  effective 
date  of  this  Act:  Provided,  That  such  ac- 
tions are  instituted  not  later  than  180  days 
after  the  effective  date  of  this  Act  or  after  the 
mailing  of  notice  by  the  Administrator  to  the 
last  known  address  of  a  claimant  of  the  right 
to  bring  such  a  civil  action,  whichever  occurs 
later. 

OMr.  CRANSTON.  Mr.  President,  it  is 
good  news  for  veterans  that  we  have 
successfully  brought  this  legislation  de- 
veloped by  the  Committee  on  Veterans' 
Affairs,  which  I  am  privileged  to  chair, 
to  the  floor  on  the  Senate  today,  and  I 
am  truly  delighted  to  be  able  to  present 
it  to  my  colleagues  and  urge  their  ap- 
proval of  it. 

Mr.  President,  the  basic  purpose  of  S. 
330,  the  proposed  "Veterans'  Adminis- 
tration Adjudication  Procedure  and  Ju- 
dicial Review  Act,"  which  I  reported 
from  the  Committee  on  Veterans'  Affairs 
on  May  15.  1979,  is  to  assure  that  vet- 
erans and  other  claimants  before  the 
VA  receive  all  benefits  to  which  they 
are  entitled  under  law  by  providing  them 
with  the  opportunity  for  judicial  review 
of  final  decisions  of  the  Administrator 
of  Veterans'  Affairs  denying  claims  for 
benefits,  by  codifying  certain  internal 
procedures  of  the  VA  relating  to  the 
adjudication  of  benefit  claims,  by  requir- 
ing that  VA  rulemaking  processes  com- 
ply with  provisions  of  the  Administra- 
tive Procedure  Act  relating  to  notice  and 
comment,  and  by  providing  for  attor- 
neys to  receive  reasonable  fees  for  rep- 
resenting claimants  before  the  VA  fol- 
lowing an  initial  denial  of  the  claim  and 
representing  claimants  in  judicial 
proceedings. 

BACKGBOUNTD 

Mr.  President,  this  legislation  has  been 
through  an  extensive  developmental 
process,  beginning  in  the  94th  Congress 
when  my  colleague,  the  distinguished 
Senator  from  Colorado  (Mr.  Hart)  first 
introduced  legislation — as  S.  3392 — that 
would  have  provided  for  judicial  review 
of  VA  decisions  on  claims  for  benefits. 
In  the  95th  Congress,  Senator  Hart  in- 
troduced S.  364  which  was  identical  to 
8.  3392.  Since  that  time,  the  Committee 
on  Veterans'  Affairs  has  held  seven  hear- 
ings on  the  issue — five  during  the  95th 
Congress  and  two  this  year  in  the  96th 
Congress  on  8.  330  which  Senator  Hart 
and  I  introduced  on  February  1,  1979 — 
and  the  original  legislation  has  been 
through  numerous  revisions,  which  have 
been  undertaken  in  consultation  with 
Senator  Hart,  the  VA.  veterans  orga- 
nizations, and  other  interested  groups 
and  individuals. 


Mr.  President,  following  the  two  hear- 
ings on  S.  330  this  year,  the  Committee 
on  Veterans'  Affairs  met  in  open  ses- 
sion on  May  3,  1979  and  voted  9  to  1  to 
report  favorably  S.  330  with  an  amend- 
ment in  the  nature  of  a  committee 
substitute. 

Following  the  Committee  on  Veterans' 
Affairs'  action,  the  Committee  on  the 
Judiciary,  pursuant  to  the  original  re- 
ferral order,  had  30  days  in  which  to  con- 
sider S.  330.  This  period  was  subsequently 
extended  imtil  June  27  to  permit  that 
committee  to  hold  a  hearing  on  June  20 
and  to  consider  possible  action  on  the 
measure  following  that  hearing.  How- 
ever, the  Judiciary  Committee  took  no 
action  by  June  27  and  the  bill  as  reported 
by  the  Committee  on  Veterans'  Affairs 
was  placed  on  the  Senate  calendar  that 
day. 

NEED    rOR    THE    LEGISLATION 

Mr.  President,  as  I  mentioned  earlier, 
the  committee's  involvement  with  the  is- 
sue of  judicial  review  of  Veterans'  Ad- 
ministration decisions  began  in  the  94th 
Congress  and  has  progressed  through  two 
different  bills,  seven  hearings,  extensive 
consultations  with  a  variety  of  interested 
parties,  and  significant  technical  assist- 
ance from  the  VA.  Thus,  the  present  leg- 
islation is  an  attempt  to  reconcile  a  wide 
variety  of  viewpoints  on  the  issue  of  judi- 
cial review  of  VA  decisions  and  the  re- 
lated issues  of  internal  adjudication  pro- 
cedures, attorneys'  fees,  and  VA  rule- 
making procedures. 

Mr.  President,  the  decision  to  introduce 
8.  330  in  the  96th  Congress  and  to  con- 
tinue committee  consideration  of  judicial 
review  legislation  was  not  based  on  a 
beUef  that  the  current  system  resulting 
in  a  final,  unappealable  decision  being 
made  by  the  Board  of  Veterans'  Appeals 
results  in  wide  spread  injustices;  to  the 
contrary,  there  is  no  evidence  that  most 
claimants  are  not  satisfied  with  the  reso- 
lution of  their  claims  for  VA  benefits. 
Rather,  the  decision  to  continue  the  con- 
sideration of  this  legislation  was  based 
on  concerns  raised  by  a  number  of  wit- 
nesses and  commentators  that,  whatever 
the  merits  of  the  original  statutory  pre- 
clusion of  judicial  review  in  1933,  the 
view  that  veterans'  benefits  are  mere 
gratuities  and  that  veterans  have  no  in- 
terest in  or  right  to  such  benefits  war- 
ranting the  protection  afforded  by  access 
to  court  review  in  the  event  of  a  denial 
by  the  VA,  seems  highly  questionable  at 
this  time,  particularly  in  light  of  the  pro- 
tections, including  access  to  court,  pro- 
vided most  all  other  beneficiaries  of  Fed- 
eral benefits. 

In  addition.  Mr.  President,  the  tremen- 
dous volume  of  applications  for  benefits 
that  are  processed  annually  by  the  VA 
and  the  many  thousands  of  appeals 
taken  from  unfavorable  decisions — 66,- 
464  in  fiscal  year  1978 — suggests  that 
there  is  a  significant  opportunity  for 
some  injustices  to  occur.  Under  the  pres- 
ent state  of  the  law.  a  veteran  or  other 
claimant  aggrieved  by  a  VA  decision  is 
left  without  any  further  recourse. 

Beyond  the  possibility  of  real  injus- 
tices without  a  remedy,  the  committee 


nArrcc 


frMunifCQcirxKi AJ   i>rrvM>r*. 


.ClTMATi: 


Qlork-fawihaf     1  y       Itiyti 


September  17,  1979 


CONGRESSIONAL  RECORD— SENATE 


24755 


has  also  continued  its  consideration  of 
judicial  review  legislation  in  order  to 
address  what  some  veterans,  especially 
those  whose  claims  for  benefits  are  de- 
nied by  the  VA,  perceive  as  a  system  with 
various  inequitable  features.  "The  combi- 
nation of  no  access  to  court  for  review  of 
the  agency  decision  coupled  with  a  statu- 
tory limit  of  $10  on  the  amoimt  an  at- 
torney is  permitted  to  receive  for  repre- 
senting an  individual  before  the  VA  on  a 
claim  for  benefits,  which  effectively  pre- 
cludes any  meaningful  attorney  repre- 
sentation of  veterans  or  other  claimants 
in  VA  claims  matters,  has  led  many 
claimants  over  the  years  to  believe  that 
they  have  been  denied  their  "day  in 
court". 

Mr.  President,  our  emphasis  in  fash- 
ioning this  legislation  was  to  attempt  to 
assure  that  all  veterans  are  served  with 
compassion,  fairness,  and  efficiency, 
and  that  each  individual  veteran  receives 
from  the  VA  every  benefit  and  service  to 
which  he  or  she  may  be  entitled  under 
law.  There  is  also  an  emphasis  on  elimi- 
nating any  unwarranted  distinctions 
that  exist  between  protections  accorded 
to  veterans  and  claimants  for  Federal 
benefits  from  other  agencies.  In  the  lat- 
ter respect,  it  was  recognized  that  many 
of  the  VA's  internal  procedures,  particu- 
larly in  the  area  of  adjudication  of 
claims,  have  developed  over  the  years 
in  such  a  way  that  they  are  different 
from  procedures  in  other  agencies  and 
that  £J1  such  differences  are  not  neces- 
sarily detrimental  to  veterans  and  other 
claimants;  however,  it  is  clear  that  not 
all  present  procedures  are  a  benefit  to 
veterans  and  other  claimants  and  it  was 
the  committee's  intention  to  eliminate, 
to  the  extent  feasible,  those  VA  proce- 
dures that  are  not  justifiable  on  the  basis 
of  the  agency's  mission  of  serving  vet- 
erans and  their  survivors. 

Therefore,  Mr.  President,  after  review- 
ing all  the  various  arguments  and  con- 
cerns relating  to  judicial  review,  the 
committee  decided  that  providing  an  op- 
portunity for  those  aggrieved  by  VA 
decisions  to  have  such  decision  re- 
viewed by  a  court,  in  a  manner  similar 
to  that  enjoyed  by  claimants  be- 
fore almost  all  other  Federal  agencies, 
was  necessary  so  as  to  provide  such 
claimants  with  fundamental  justice.  To 
continue  to  inform  a  claimant  before 
the  VA  that  a  benefit  to  which  he  or  she 
was  entitled  by  law  could  be  wrongly  de- 
nied and  that  there  is  no  recourse  to 
remedy  such  wrongful  denial,  no  longer 
seemed  a  viable  response.  In  addition, 
the  committee  believed  that  the  provi- 
sion of  judicial  review,  by  opening  the 
decisions  of  the  VA  to  court  scrutiny, 
will  have  a  salutary  effect  on  such  deci- 
sions and  the  VA's  decisionmaking  proc- 
ess in  general  by  involving  the  judiciary 
as  a  check  on  agency  actions.  Although 
the  VA  has  a  unique  and  vital  mission 
of  providing  service  to  our  Nation's  vet- 
erans and  their  survivors,  it  is,  at  the 
same  time,  Mr.  President,  a  large  and 
complex  Federal  agency,  and  providing 
the  opportunity  for  an  independent, 
nonpartisan  body,  in  the  form  of  the 
Federal  courts,  to  review  the  fairness  of 
the   processes   and   procedures   of   the 


agency  should  prove  beneficial  to  those 
with  claims  or  other  matters  before  the 
VA. 

CONCESNS    ABOXrr    EXISTING    VA    ADJUDICATIONS 
STSTElt 

Mr.  President,  the  preclusion  in  sec- 
tion 211(a)  of  title  38,  United  States 
Code — of  court  review  of  decisions  of  the 
Administrator  of  the  Veterans'  Aff.airs 
denying  a  claim  for  benefits — dates  n-om 
the  Economy  Act  of  1933.  PubUc  Law 
73-2,  a  measure  that  is  remembered  for 
its  particularly  harsh  treatment  of  our 
Nation's  veterans.  One  reason  that  this 
preclusion  of  access  to  court,  which 
makes  veterans  virtually  unique  among 
beneficiaries  of  Federal  benefits,  has 
survived  to  this  time,  I  beUcve,  is  because 
a  system  evolved — in  the  absence  of  any 
court  review  and  with  little  or  no  rep- 
resentation of  claimants  by  attorneys 
because  of  another  section  of  title  38 
that  limits  an  attorney's  fee  to  a  maxi- 
mum of  $10 — whereby  the  VA  generally 
views  the  facts  and  interprets  the  law 
liberally  in  the  claimant's  favor,  and 
many  have  seen  proposals  allowing  ac- 
cess to  court  review  as  a  threat  to  this 
system.  In  addition,  a  group  of  special- 
ists in  VA  claims  matters,  known  as  vet- 
erans service  officers — ^individual  em- 
ployees of  various  veterans  organizations 
who  represent  claimants  before  the  VA 
for  no  charge — ^has  been  developed,  and 
concerns  have  been  expressed  that  per- 
mitting judicial  review  and  amending 
the  restrictions  on  attorneys'  fee  might 
jeopardize  the  work  of  that  group  to  the 
ultimate  detriment  of  veterans  and  other 
claimants  before  the  VA. 

Mr.  President,  I  and  the  Committee 
on  Veterans'  Affairs  share  these  concerns 
for  the  continued  strength  of  the  exist- 
ing adjudication  system  procedures  and 
the  continued  effectiveness  of  veterans 
service  officers.  In  response  to  these  con- 
cerns— which  appeared  to  lead  a  number 
of  those  who  commented  on  S.  364  when 
it  was  considered  by  the  committee  dur- 
ing the  95th  Congress,  particularly  wit- 
nesses representing  veterans  organiza- 
ticms.  to  oppose  the  authorizaticm  of 
judicial  review  of  VA  claims  decisions — 
the  committee  worked  very  closely  with 
veterans  groups,  other  individuals  and 
groups  interested  in  veterans'  claims 
matters,  and  the  Veterans'  Administra- 
tion as  revised  versions  of  the  legislation 
were  developed.  Throughout  this  proc- 
ess, the  conimittee  attempted  to  reach 
as  broad  a  consensus  as  was  possible  in 
order  to  assure  that  the  step  of  provid- 
ing access  to  court  review  did  not  im- 
pair the  beneficial  features  of  the  exist- 
ing claims  adjudication  system. 

SaOAD  SUPFOBT   FOB   TRC  UGISLATION 

Mr.  President,  I  am  pleased  to  note 
that,  as  a  result  of  the  committee's  ef- 
forts to  respond  to  the  concerns  ex- 
pressed about  8.  364,  most  witnesses  who 
testified  before  the  committee  on  8.  330 
endorsed  the  legislation.  Among  the  vet- 
erans  organizations  testifying,  AMVETS 
and  the  Paralyzed  Veterans  of  America 
both  supported  8.  330.  The  Disabled 
American  Veterans  indicated  support  for 
portions  of  the  bill  and  testified  in  sup- 
port of  the  caacept  of  authorizing  judi- 
cial review  of  VA  decisions  on  claims  for 


benefits,  although  recommendinc  •  dif- 
ferent method  of  review — through  crea- 
tion of  a  Court  of  Veterans'  Aweals.  And 
last  month,  at  the  Veterans  of  Foreign 
Wars'  80th  National  C(mvention  in  New 
Orleans,  that  organization  reversed  a 
prior  position — takm  in  response  to  8. 
364 — ^in  oppo6iti(Ki  to  judicial  review  and 
passed  a  resolution  in  support  (rf  "legis- 
lation to  provide  judicial  review  of  Vet- 
erans' Administration  claims  decisions 
pertaining  to  matters  of  law  and  regula- 
tions, insofar  as  the  merits  of  the  claims 
are  concerned,  and  review  of  facts  that 
are  alleged  to  be  arbitrary  and/or  capri- 
cious." That  resolution  very  clearly  ap- 
plies to  8.  330  as  reported,  and  I  believe 
that  ttie  VFW's  change  in  position  on 
this  issue  is  significant  in  that  it  demon- 
strates that  organlzati(Hi's  belief  that 
judicial  review  legislation  can  provide 
access  to  court  for  unsuccessful  veteran 
or  survivor  claimants  before  Uie  VA. 
thereby  removing  the  current  discrim- 
ination against  such  claimants  without 
impairing  the  beneficial  aspects  of  the 
existing  VA  adjudications  process.  I  am. 
therefore,  delighted  that  the  VFW  now 
supports  this  judicial  review  legislation. 
Mr.  President,  I  would  also  note  that 
the  Veterans'  Administration  testified  in 
general  support  of  8.  330  when  appearing 
before  the  committee  in  March  and  that 
most  of  the  remaining  concerns  raised  by 
the  agency  at  that  time  were  addressed 
in  the  committee  substitute  reported  by 
the  committee  on  May  15. 

CXINCESNS   ABOUT   COURT   REVIEW    OF   rACTS 

Mr.  President,  during  committee  con- 
sideration of  judicial  review  legislation, 
some  concerns  were  raised  about  the  ex- 
tent to  which  courts  would  be  authorized 
to  review  decisions  made  by  the  VA  in  a 
particular  case.  Specifically,  there  was  a 
concern  that  permitting  courts  to  review 
questions  of  fact  could  undermine  the 
role  of  the  VA  as  the  expert  arbiter  of 
claims  matters  and  would  lead  courts  to 
substitute  their  views  for  that  of  the  VA. 
In  light  of  this  c(»icem,  there  was  a  sug- 
gestion that  courts  should  be  allowed  to 
review  only  questions  of  law  in  VA  cases 
and  that  VA  findings  on  questions  of  fact 
should  be  final  and  unreviewable. 

Mr.  President,  the  sc<H)e-of-review 
provision  in  8.  330  as  introduced  allowed 
court  review  of  questions  of  both  law  and 
fact  and  defined  the  court's  role  on  ques- 
tions of  fact  by  using  the  "substuitial 
evidence"  test — as  in  the  Administrative 
Procedure  Act  and  the  Social  Security 
Act  (8SA).  Recognizing  the  concerns 
that  were  raised  about  experience  with 
this  test  in  the  SSA  context — the  con- 
cerns being  that  courts  are  disregarding 
the  intent  of  that  test  and  substituting 
their  ovm  judgment  for  that  of  adminis- 
trative decision-makers — the  committee 
amended  the  bill  to  drop  the  "substan- 
tial evidence"  test  and  replace  it  with  an 
"arbitrary  or  capricious"  test.  Under  this 
latter  test,  a  court  would  have  to  affirm  a 
factual  finding  unless  it  found  the  VA's 
decision  to  be  arbitrary  or  capricious. 
This  more  restrictive  formula  was  cou- 
pled with  a  remand  provision  requiring  a 
reviewing  court,  on  first  finding  a  factual 
decision  to  be  arbitrary  or  capricious,  to 
return  the  matter  to  the  VA  for  recon- 
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sideratian  before  the  court  could  reverse 
the  decision.  In  the  committee's  view, 
this  modification  should  guard  against 
the  problems  identified  under  the  SSA 
experience  while  still  leaving  an  ultimate 
Judicial  remedy  for  correction  of  a  truly 
egregious  VA  decision  on  factual  issues. 

Mr.  President,  the  committee  believed 
that  this  approach  was  far  preferable  to 
denying  all  review  of  factual  questions 
because  of  problems  that  approach  could 
generate.  For  instance,  there  is  a  strong 
argument  that  such  a  law/fact  distinc- 
tion would  actually  increase  litigation  in 
the  Federal  courts  because  any  lawyer 
representing  a  VA  claimant  in  court 
would  merely  style  the  complaint  so  as 
always  to  appear  to  raise  "issues  of 
law" — for  example  by  characterizing  the 
agency's  decision  on  a  question  on  the 
evidmce  of  record  as  a  denial  of  consti- 
tutional due  process  and,  thus,  it  would 
be  contended,  a  question  of  law  for  the 
court  to  decide.  It  is  entirely  hkely  that, 
in  large  numbers  of  such  cases,  courts 
of  appeals  would  then  be  asked  to  pass 
on  the  district  courts'  decisions  on  the 
threshold  jurisdictional  question. 

In  addition,  Mr.  President,  legal  schol- 
ars are  in  agreement  that  questions 
relating  to  a  factual  issue,  such  as  the 
sufBciency  of  the  evidence  to  support  a 
factual  finding  or  the  character  of  the 
evidence  of  record,  are  not  questions  of 
fact  but  of  law.  Thus,  there  would  im- 
doubtedly  also  be  litigation  seeking  to 
determine  if  the  Congress  meant  to  make 
such  questions  not  reviewable  by  adopt- 
ing a  scope-of -review  provision  limiting 
review  to  questions  of  law.  Conversely,  it 
can  be  argued  that  there  is  no  such 
thing  as  a  pure  question  of  law  because 
any  such  question  involving  the  meaning 
of  a  law  or  regulation  must  be  raised  in 
the  context  of  a  particular  factual  situa- 
tion. 

Therefore,  Mr.  President,  the  commit- 
tee took  the  position  that  fact/law  dis- 
tinction is  workable,  would  invite  much 
undesirable  Utigation  over  the  fact/law 
distinction  itself,  and  would,  at  the  same 
time,  suggest  congressional  support  for 
the  proposition  that  the  VA  can  make 
"arbitrary"  and  "capricious"  factual  de- 
terminations that  are  immune  from  court 
review  or  reversal.  Further,  creating  a 
fact/ law  distinction  would  run  counter 
to  one  of  the  underlying  bases  for  the 
bill,  namely,  that  for  too  long  veterans 
and  their  survivors  with  claims  before 
the  VA  have  been  discriminated  against 
in  terms  of  access  to  the  judicial  system 
for  redress  of  perceived  or  real  injustices 
and  a  standard  only  allowing  review  of 
questions  of  law  might  result  in  continu- 
ation of  this  distinction  to  a  great  ex- 
tent. 

SUICMABT  or  PBOVISIONS 

Bfr.  President,  the  committee  bill  has 
five  titles:  Adjudication  procedures; 
Veterans'  Administration  rule  making; 
Judicial  review;  Attorneys'  fees;  and 
Effective  dates,  as  follows: 

Title  I:  Adjudication  procedures. — 
This  title  would  codify  and  establish  var- 
ious internal  procedures  of  the  VA  ap- 
plicable In  adjudications  of  claims  for 
benefits  unuer  laws  administered  by  the 


VA.  Included  in  title  I  of  the  Committee 
bill  are  provisions  that  would : 

Codify  the  burden  of  proof  and  reason- 
able doubt  standards  in  VA  claims  ad- 
judication proceedings,  currently  pro- 
vided for  by  regulation — 38  CPR 
3.102 — in  order  to  assiare  that  the  VA's 
present  practices  of  providing  claimants 
all  reasonable  assistance  in  the  develop- 
ment of  claims  and  construing  the  evi- 
dence liberally  in  favor  of  the  claimant 
are  not  lost  in  reaction  to  the  provision, 
in  title  III  of  the  committee  bill,  for  judi- 
cial review  of  final  decisions  denying 
claims. 

Specify  procedures  for  the  service  of 
subpenas  authorized  under  section  3311 
of  title  38,  United  States  Code,  including 
procedures  for  personal  service  or  serv- 
ice by  mail. 

Increase  the  statutory  limitation  on 
the  size  of  the  Board  of  Veterans'  Ap- 
peals from  50  to  65  in  order  to  enhance 
the  Board's  ability  to  deal  with  the  in- 
creased workload  that  judicial  review  of 
VA  decisions  is  expected  to  generate. 

Require  expressly  that  the  Board  of 
Veterains"  Appeals  dLspose  of  appeals  be- 
fore it  in  a  timely  manner. 

Require  the  Board  of  Veterans'  Ap- 
peals— BVA — chairman  to  report  to  the 
appropriate  committees  of  the  Congress 
annually  on  the  board's  current  and  fu- 
ture workload  and  its  ability,  based  on 
then  current  and  projected  staffing,  to 
dispose  of  appeals  in  a  timely  manner. 

Require  the  BVA  to  provide  a  claimant 
with  notice  and  an  opportunity  for  a 
hearing  before  making  a  decision  based 
on  additional  ofiScial  information  re- 
ceived after  the  BVA  had  previously  de- 
cided the  case. 

Codify  a  claimant's  right  to  an  oppor- 
tunity for  a  hearing  before  the  BVA. 

Require  expressly  that  BVA  decisions 
be  based  exclusively  on  evidence  and  ma- 
terial of  record  and  on  applicable  provi- 
sions of  law. 

Make  a  technical  correction  in  the  de- 
scription of  the  BVA's  authority  to  re- 
open a  claim  by  deleting — as  inconsist- 
ent with  present  practice — the  present 
requirement  that  new  and  material  evi- 
dence suflicient  to  reopen  a  claim  be  in 
the  form  of  ofiScial  reports  from  the 
proper  service  department. 

Specify  that  a  court  decision  uphold- 
ing denial  of  a  claim  under  the  new  ju- 
dicial review  chapter  of  title  38,  United 
States  Code,  added  by  the  provisions  of 
title  in  of  the  committee  bill,  shall  not 
diminish  the  Board's  discretionary  au- 
thority to  reopen  a  claim. 

Require  the  BVA  to  mail  a  detailed 
statement  of  its  decision  to  the  claim- 
ant and  the  claimant's  authorized  rep- 
resentative, if  any,  at  the  last  known 
address  of  the  claimant  and  such  repre- 
sentative. 

Expand  the  present  requirement  that 
BVA  decisions  be  in  writing  and  contain 
findings  of  fact  and  conclusions  of  law 
separately  stated  to  require  that  such 
decisions  include  findings  and  conclu- 
sions and  reasons  and  bases  therefor,  on 
all  material  issues  of  fact,  law.  and  mat- 
ters of  discretion  and  an  order  granting 
or  denying  relief. 

Expressly  provide  a  claimant  before 


the  BVA  with  the  right,  upon  request,  to 
have  the  Board  acquire  an  independent 
medical  opinion  when  there  is  a  substan- 
tial disagreement  between  the  substan- 
tiated findings  or  opinions  of  two  physi- 
cians on  an  issue  material  to  the  out- 
come of  the  case.  Any  Board  decision  to 
deny  such  a  request,  and  the  basis  for 
such  denial,  would  have  to  be  provided 
to  the  claimant  but  such  decision  would 
not  have  to  be  subject  to  judicial  review. 

Authorize  the  Administrator  to  admin- 
ister oaths  and  aflBrmation,  examine  wit- 
nesses and  receive  evidence  in  VA  claims 
adjudication  proceedings. 

Provide  for  the  admission,  even  if  in- 
admissible under  the  rules  of  evidence 
applicable  in  court,  of  all  evidence  sub- 
mitted in  VA  claims  adjudication  pro- 
ceedings subject  only  to  r.uch  provisions 
as  the  Administrator  may  impose 
through  regulations  for  the  exclusion  of 
irrelevant,  immaterial,  or  unduly  repe- 
titious evidence. 

Pro\'ide  that,  in  the  course  of  hearings 
on  a  claim  for  VA  benefits  following  ini- 
tial denial  of  the  claim,  the  claimant — 
or  other  party — shall  have  the  right  to 
review  and,  on  the  payment  of  a  fee — 
waivable,  pursuant  to  regulations  that 
the  Administrator  must  prescribe,  on  ac- 
count of  inability  to  pay  or  for  other 
good  cause  shown  limited  to  the  costs  of 
duplication,  to  obtain  copies  of  the  case 
files  and  all  materials  to  be  used  by  the 
VA  at  the  hearing,  the  right  to  present 
witnesses  and  evidence  including  medical 
opinions  and  rebuttal  evidence,  the  right 
to  make  argiunent  and  to  submit  writ- 
ten contentions  and  the  right  to 
submit  written  interrogatories  to  any 
person  which  must  be  answered  unless 
written  objections  thereto  are  filed.  If 
the  person  served  with  interrogatories 
files  an  objection  thereto,  the  Adminis- 
trator must,  pursuant  to  regulations  that 
the  Administrator  must  prescribe,  evalu- 
ate the  objection  and  issue  an  order  di- 
recting that  answers  be  given  or  stating 
that  they  need  not  be  given.  If  the  person 
served  with  interrogatories  fails  to  com- 
ply with  such  an  order  or,  in  the  absence 
of  an  objection,  to  answer  the  interroga- 
tories, the  party  who  served  the  interrog- 
atories would  have  the  right,  upon  a 
statement  or  showing  of  good  cause,  to 
have  the  Administrator  issue  a  sub- 
pena — enforceable  in  Federal  district 
court — for  the  witness'  attendance  at 
a  deposition  at  which  the  unanswered  in- 
terrogatories would  be  asked. 

Allow,  in  the  course  of  any  claims 
proceeding,  any  VA  employee  to  dis- 
qualify himself  or  herself  on  the  basis  of 
personal  bias  or  other  cause  and  a  party 
to  challenge  such  an  employee  on  such 
basis. 

Describe  the  contents  of  the  record  of 
VA  claims  adiudication  proceedings  and 
provide  that  the  record  shall  be  available 
for  the  claimant's  inspection  and  shall  be 
copied  for  the  claimant  upon  the  pay- 
ment of  a  fee — available,  pursuant  to 
regulations  that  the  Administrator  must 
prescribe,  on  account  of  inability  to  pay 
or  for  other  good  cause  shown — limited 
to  the  costs  of  duplication. 

Specify  that  the  adjudication  and 
rights  contained  in  title  38  and  pre- 
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scrU>ed  thereunder  by  the  Administrator 
are  exclusive. 

Require  the  .ildministrator,  at  each 
stage  of  claims  adjudicaticHi  proceedings 
before  the  VA,  to  provide  the  claimant 
mth  detailed  notice,  in  easily  under- 
standable language,  of  the  claimant's 
procedural  rights. 

Mandate  a  VA  study  of  alternative 
methods  of  assiu-ing  the  resolution  of 
claims  as  promptly  and  eflSciently  as  fea- 
sible and  affording  claimants  the  oppor- 
tunity for  a  timely  and  convenient 
hearing  or  review  by  a  disinterested  au- 
thority, such  study  to  include  two  alter- 
native methods  of  speeding  claims  reso- 
lution at  locations  convenient  to  claim- 
ants, as  follows:  In  at  least  three  geo- 
graphic areas,  a  procedure  utilizing  in- 
termediate review  panels  which  would 
conduct  de  novo  reviews  at  VA  regional 
ofi&ces  prior  to  appeal  to  the  BVA;  and 
in  at  least  three  other  geographic  areas, 
an  enhanced  schedule — at  least  quar- 
terly visits — of  BVA  traveling  board 
visits.  The  reoort  on  the  study,  including 
the  Administrator's  recommendations  for 
administrative  or  legislative  actions,  or 
both,  would  be  due  to  be  submitted  to 
the  Congress  within  42  months  after  the 
date  of  enactment. 

Title  n:  Veterans'  Administration 
rulemaking. — This  title  would  require 
application  of  the  Administrative  Proce- 
dure Act  (APA)  provisions  applicable  to 
rulemaking. — This  title  would  require 
notice  to  the  public  of  proposed  regula- 
tions and  opportunity  for  comment  on 
such  proposed  regulations,  notwithstand- 
ing the  exclusion  from  such  provisions 
in  section  553(a)(2)  of  title  5,  United 
States  Code,  of  matters  involving  loans, 
grants,  benefits,  or  contracts. 

Title  m:  Judicial  review. — This  title 
would  permit  access  to  the  U.S.  Federal 
court  system  for  review  of  decisions  of 
the  Administrator  on  claims  for  benefits. 
Included  in  title  in  of  the  committee  bill 
are  provisions  that  would: 

Add  cases  covered  by  the  judicial  re- 
view provisions  added  to  title  38  by  this 
title  of  the  committee  bill  to  the  excep- 
tions from  the  general  preclusion  of  ju- 
dicial review  contained  in  present  section 
211(a)  of  title  38,  United  States  Code. 

Authorize  review  of  a  final  Adminis- 
trator's decision  adverse  to  a  VA  bene- 
fits claimant  in  Federal  district  court — 
in  either  the  plaintiff's  home  district  or 
the  judicial  district  where  the  Board  of 
Veterans'  Appeals  is  located,  presently 
the  District  of  Columbia — instituted  by 
a  civil  action  brought  within  180  days  of 
the  mailing  of  the  VA  notice  of  such 
decision. 

Provide  that,  in  matters  not  directly 
involving  a  claim  for  benefits,  nothing  In 
section  211(a)  of  title  38,  United  States 
Code,  shall  operate  as  a  bar  to  a  civil 
action  otherwise  authorized  by  law. 

Define  a  "final  decision  of  the  Admin- 
istrator," which  may  be  appealed  to  Fed- 
eral court,  to  Include  a  Board  of  Veter- 
ans' Appeals  (BVA)  final  decision  on  the 
merits,  refusal  to  reopen  a  claim,  and 
dismissal  of  an  appeal. 

Preclude  applicability  of  the  judicial 
review  provisions  added  by  this  title  of 
the   committee  bill  to  matters  under 


chapters  19 — insurance — and  37 — home, 
cond(Hninium,  and  mobile  heme  loans — 
of  tiUe  38,  United  States  Code. 

Require  that  a  complaint  instituting  a 
civil  action  for  court  review  of  a  decisicn 
relating  to  a  claim  for  benefits  include 
sufficient  information  to  permit  the  VA 
to  identify  and  locate  the  plaintiff's  VA 
records. 

Require  the  VA  to  file,  together  with 
its  answer  to  a  complaint,  a  certified 
copy  of  all  of  the  materials  that  con- 
stitute the  record  or,  if  the  cost  of  filing 
all  such  materials  would  be  unduly  ex- 
pensive, a  ccxnplete  index  of  all  of  the 
materials.  In  the  latter  case,  the  court 
would,  after  considering  the  requests  of 
the  parties,  order  the  Administrator  to 
file  certified  copies  of  such  indexed  items 
as  it  deemed  relevant  to  its  craisideratlcm 
of  the  case. 

Authorize  a  court,  in  an  acticm  for  re- 
view of  a  VA  denial  of  a  claim  for  bene- 
fits, to  enter  a  judgment  on  the  plead- 
ings and  the  records. 

Limit  judicial  review,  under  the  pro- 
visions added  by  this  title  of  the  com- 
mittee bill,  of  denials  of  claims  for  bene- 
fits to  cases  in  which  the  initial  claim  is 
filed  with  the  Administrator  on  or  before 
the  last  day  of  the  fifth  fiscal  year  be- 
ginning after  the  effective  date  of  such 
provisions. 

Authorize  the  reviewing  court  to  de- 
cide all  relevant  questions  of  law;  to  in- 
terpret constitutional,  statutory,  and  reg- 
ulatory provisions,  compel  action  of 
the  Administrator  unlawfully  withheld; 
and  to  hold  unlawful  and  set  aside  de- 
cisions, findings,  and  conclusions  of  the 
Administrator  found  to  be,  first,  arbi- 
trary, capricious,  an  abuse  of  discre- 
tion, or  not  in  accordance  with  law; 
second,  contrary  to  constitutional  right, 
power,  privilege,  or  immunity;  third,  in 
excess  of  statutory.  Jurisdiction,  author- 
ity, or  limitation,  or  in  violation  of  a 
statutory  right,  or  fourth,  without  ob- 
servance of  procedure  required  by  law. 

Reqiiire  a  reviewing  court,  before  re- 
versing an  Administrator's  decision  on 
the  basis  of  a  court  finding  that  a  factual 
determination  of  the  Administrator  is 
arbitrary,  capricious,  or  an  abuse  of  dis- 
cretion, to  specify  where  it  finds  the 
record  deficient  and  remand  the  matter 
a  single  time  to  the  Administrator  for 
further  action  within  a  reasmable,  spec- 
ified period  of  time. 

Require  a  court,  in  making  determina- 
tions, to  review  the  whole  record  of  those 
parts  cited  by  a  party  and  to  take  due 
account  of  the  rule  of  prejudicial  error. 

Preclude  a  reviewing  court  from  con- 
ducting a  trial  de  novo  on  the  Adminis- 
trator's findings  of  fact. 

Provide  that,  in  a  matter  resolved  by 
the  VA  solely  on  the  basis  of  a  party's 
failure  to  comply  with  a  VA  regulation, 
the  reviewing  court  may  coivsider  only 
issues  raised  as  to  the  validity  of  or  a 
party's  compliance  with  the  regulation. 

Authorize  three  different  types  of  re- 
mands from  the  reviewing  court  to  the 
Administrator:  First,  a  single  remand  for 
not  more  than  90  days  at  the  Administra- 
tor's request,  before  the  Administrator 
files  an  answer,  for  the  Administrator  to 
reconsider  the  case;  second,  a  remand  in 


the  court's  discretion  after  the  Adminis- 
trator has  filed  an  answer;  and  third,  a 
remand  If  either  party  applies  for  leave 
to  adduce  f  luther  evidence  and  the  mov- 
ing party  shows  "good  cause"  for  the  re- 
quested remand. 

Provide  that  any  actions  brought  un- 
der the  judicial  review  provisions  added 
by  this  title  of  the  committee  bill  will 
survive  the  tenure  of  any  individual  as 
Administrator. 

Provide  that  decisions  of  the  district 
court  pursuant  to  the  judicial  review  pro- 
visions added  by  this<title  shall  be  subject 
to  review  in  higher  Federal  courts  in  the 
same  manner  as  Judgments  in  other  civil 
actions. 

Specify  that  the  current-law  limita- 
tion on  the  Jurisdiction  of  Federal  dis- 
trict courts  in  matters  involving  pensions 
shall  not  apply  to  VA  penslcm  matters. 

Title  rv:  Attorneys*  fees. — ^This  title 
would  revise  the  present  title  38  limita- 
tion of  $10  for  claimants'  attorneys'  fees 
by  providing  for  approval  by  the  Admin- 
istrator of  reasonable  attorneys'  fees, 
within  certain  limits,  for  representation 
of  individuals  before  the  VA  and  for 
court  approval  of  a  reasonable  attorneys' 
fee  in  a  case  appealed  to  court  under  the 
judicial  review  provisions  added  to  title 
38  by  this  title  of  the  committee  bill,  with 
a  specified  limitaticm  in  cases  in  which 
the  matter  is  resolved  in  a  manner  un- 
favorable to  the  claimant.  Included  in 
title  IV  are  provisions  that  would: 

Retain  the  $10  limitation  on  the 
amoimt  an  attorney  may  receive  for  serv- 
ices rendered  prior  to  the  time  the  claim- 
ant receives  a  statement  of  the  case — a 
formal  explanation  of  an  initial  denial 
of  a  claim. 

Permit  the  Administrator  to  approve 
a  reasonable  attorneys'  fee  for  represen- 
tation within  the  VA  after  the  statement 
of  the  case  is  issued,  up  to  a  maximum  of 
$500  or,  if  the  claimant  and  attorney 
have  entered  into  a  contingency-fee 
agreement,  no  more  than  25  percent  of 
any  past-due  benefits  awarded  the 
claimant. 

Authorize  the  Administrator  to  in- 
crease the  $500  maximum  limitation  in 
future  years  to  refiect  changed  economic 
conditions. 

Authorize  the  Administrator  to  dis- 
regard the  $500  limitation  in  an  individ- 
ual case  involving  extraordinary  cir- 
cumstances warranting  a  higher  fee. 

Allow  a  reviewing  court,  in  a  case  ap- 
pealed from  the  VA,  to  approve  a  reason- 
able attorneys'  fee.  For  cases  not  resolved 
in  a  manner  favorable  to  a  claimant,  the 
maximum  a  court  could  approve  would 
be  $750.  For  cases  resolved  in  a  manner 
favorable  to  a  claimant,  the  only  limita- 
tion on  the  amount  of  the  reasonable  fee 
that  a  court  could  approve  would  be  that, 
if  a  claimant,  and  an  attorney  had  en- 
tered into  a  contingent-fee  agreement, 
the  fee  approved  by  the  court  could  not 
exceed  25  percent  of  the  total  amoimt  of 
past-due  benefits. 

Authorize  the  VA  to  make  payment  to 
an  attorney  from  past-due  benefits,  but 
preclude  the  VA  from  making  payments 
from  benefits  received  subsequent  to  the 
date  of  the  decision  entitling  the  veteran 
to  benefits. 
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Provide  for  court  review  of  either  the 
Administrator's  or  a  court's  aivfoval  of 
attorneys'  fees.  With  respect  to  approvals 
by  the  Administrator  in  cases  resolved 
within  the  VA,  either  the  claimant  or  the 
attorney  would  be  permitted  to  bring  an 
action,  in  the  Federal  district  court  in  the 
claimant's  h«ne  district,  challenging  the 
Administrator's  action  regarding  the  fee 
on  the  basis  that  it  was  an  abuse  of  dis- 
cretion. With  respect  to  approvals  by  a 
court,  either  the  claimant  or  attorney 
would  be  permitted  to  malce  a  motion  to 
modify  the  fee  in  the  Federal  district 
court  where  the  appeal  to  court  was  con- 
sidered. 

Umit  the  aivUcability  of  the  attorneys' 
fees  iHrovisi(»s  to  cases  involving  claims 
for  benefits. 

Define,  for  the  purpose  of  attorneys' 
fees  provisions,  a  claim  as  being  "resolved 
in  a  manner  favorable  to  the  claimant" 
wlien  any  or  all  of  the  reUef  sought  is 
granted. 

Authorize  a  court,  in  its  discretion  and 
as  extraordinary  remedy,  to  allow  a  pre- 
vailing party,  other  than  the  Adminis- 
trator, reasonable  attorney's  fees  as  part 
of  the  costs  awarded  following  its  de- 
cision. 

Provide  criminal  penalties  for  will- 
fully and  intentionally  defrauding  a  VA 
claimant. 

Title  V:  Effective  dates.— This  title 
provides  for  an  effective  date  and  au- 
thorizes the  institution  of  civil  actions, 
under  the  judicial  review  provisions 
add^  by  title  in  of  the  committee  bill, 
for 'the  review  of  certain  Board  of  Vet- 
erans' Appeals — BVA — decisions  prior  to 
such  effective  date.  Included  in  this  title 
are  provisions  that  would : 

Provide  that  the  provisions  added  by 
the  committee  bill  would  become  effec- 
tive 180  days  after  the  date  of  enact- 
ment. 

Allow  for  court  review  of  a  BVA  deci- 
sion rendered  on  w  after  January  1, 
1977,  and  prior  to  such  effective  date,  if 
the  acticm  to  review  such  decision  is 
brought  withta  180  days  after  the  effec- 
tive date  of  the  provisi(»is  added  by  the 
committee  bill  or  after  mailing  of  notice 
by  the  Administrator  to  the  claimant  of 
the  right  to  such  court  review,  which- 
ever is  later. 

Mr.  President,  in  order  that  all  Sen- 
ators and  the  public  may  have  a  full 
imderstandlng  of  the  various  provisions 
of  S.  330  as  reported.  I  ask  that  there 
be  printed  in  the  Record  at  this  point 
pertinent  excerpts  from  Senate  Report 
No.  96-178  accompanying  this  bill. 

The  excerpts  follow: 

DiSCTTSSION 
TTTL*    l:     AnJTJDICATIOW    PROCEDUIXS 

Tiae  I  of  the  committee  bUl  contains  a 
number  of  orovlslons  related  to  the  prooosed 
provision  for  Judicial  review  of  VA  decisions 
under  title  m  of  the  conunlttee  bill. 

Throughout  committee  consideration  of 
Judicial  review  legislation,  several  witnesses 
expressed  concern  over  the  possible  detri- 
mental Impact  that  the  allowance  of  court 
review  could  have  on  Internal  VA  claims  pro- 
cedures. Those  who  voiced  this  concern  noted 
that,  because  of  the  VA's  special  mission  of 
providing  services  to  veterans  and  their  sur- 
vivors, the  VA  has  developed  regulations  and 


procedures  that  result  In  a  very  supportive, 
nonadversarlal,  and  informal  atmosphere 
that  Is  generally  quite  beneficial  to  veterans. 
In  addition.  It  has  been  noted  that,  because 
the  Board  of  Veterans'  Appeals  Is  the  final 
arbiter  of  veterans'  claims,  it  proceeds  with 
particular  care  and  concern  in  its  evaluation 
of  such  claims. 

Other  witnesses  and  commentators,  al- 
though not  disagreeing  with  the  viewpoint 
that  the  VA's  present  internal  procedures 
are  generally  beneficial  to  veterans,  expressed 
concern  that  because  many  of  the  VA's  regu- 
lations and  procedures  relating  to  the  ad- 
judication of  claims  have  no  clear  statutory 
basis,  and  because  court  review  of  adminis- 
trative actions  Is  precluded,  claimants'  rights 
may  depend  on  the  whim  of  particular  Indi- 
viduals in  the  adjudications  process.  In  addi- 
tion, it  was  suggested  by  some  witnesses  that 
It  was  not  clear  that  current  VA  procedures 
lead  to  the  development  of  a  sufficient  ad- 
ministrative record  to  provide  a  reviewing 
court,  in  the  event  of  Judicial  review,  with 
an  adequate  basis  on  which  to  evaluate  the 
VA's  decision. 

In  response  to  these  various  points  of  view, 
the  committee  bill  contains  provisions  relat- 
ing to  VA  adjudication  procedures  that  fall 
into  three  broad  categories — provisions  in- 
tended to  codify  certain  VA  adjudications 
procedures  (some  set  forth  in  regulations  and 
some  only  a  matter  of  practice)  so  as  to  as- 
sure claimants  of  procedural  protections 
while  preserving  the  informality  that  char- 
acterizes VA  procedures  at  present;  provi- 
sions intended  to  promote  the  development 
of  an  administrative  record  that  should  en- 
able a  reviewing  court  to  understand  and 
evaluate  the  VA's  proceedings  in  a  given  case; 
and  provisions  Intended  to  enhance  the  VA's 
ability  to  carry  out  its  mission  of  service  to 
veterans  and  their  dependents  and  survivors 
after  judicial  review  has  been  authorized. 

All  of  the  veterans  groups  that  testified  be- 
fore the  Committee  on  S.  330,  including  The 
American  Legion,  the  Veterans  of  Foreign 
Wars,  the  Disabled  American  Veterans, 
AMVETS  and  the  Paralyzed  Veterans  of 
America,  expressed  their  general  support  for 
the  various  provisions  of  title  I.  Likewise,  the 
VA,  in  Its  testimony.  Indicated  general  sup- 
port for  the  provisions  of  title  I. 

Codification  of  VA  adjudications  procedures 
In  the  category  of  provisions  intended  to 
codify  present  VA  adjudications  procedures, 
section  101(a)  of  the  committee  bill  Includes 
a  provision  to  codify  the  burden  of  proof 
and  reasonable  doubt  standards  currently 
provided  for  by  VA  regulation  (38  CFR  3.102) . 
The  reason  for  proposing  such  codification 
of  a  current  practice  based  on  regulation  is 
to  ensure  that  the  VA's  present  practice  of 
making  every  effort  to  award  a  benefit  to  a 
claimant  Is  not  abandoned,  as  many  wit- 
nesses suggested  might  occur.  In  response  to 
court  review,  especially  If  the  agency  believed 
that  reviewing  courts  were  relying  on  the 
standard  of  giving  the  claimant  the  benefit 
of  the  doubt  In  cases  where  evidence  clearly 
failed  to  establish  entitlement  to  the  bene- 
fit In  question.  In  order  to  decide  factual 
issues  In  a  manner  contrary  to  the  Adminis- 
trator. The  committee  does  not  believe  that 
such  a  result  Is  likely,  particularly  In  light  of 
the  restricted  scope  of  review  that  is  proposed 
for  court  review  of  factual  VA  determina- 
tions under  title  in  of  the  committee  bill, 
and  beUeves  strongly  that  the  existing  regu- 
latory standards  relating  to  a  claimant's 
burden  and  the  VA's  evaluation  of  the  claim 
should  be  maintained. 

Under  the  provision  Included  in  the  com- 
mittee bill,  as  In  current  VA  regulation,  a 
claimant  for  benefits  has  the  burden  of  su*?- 
mittlng  evidence  sufficient  to  Justify  a  belief 
that  a  "claim  Is  well  grounded."  Thus,  the 
claimant  would  have  the  burden  of  adduclr-g 
some  evidence  on  each  element  necessary  to 


warrant  the  granting  of  the  benefit  at  issue. 
In  determining  whether  this  form  of  a 
"prima  facte"  showing  requirement  has  been 
met,  only  the  evidence  favorable  to  the 
claimant  should  be  considered;  of  course,  in 
making  the  ultimate  determination  of  en- 
titlement to  the  benefit  in  question,  all  of 
the  evidence  of  record  should  be  considered. 
Issues  regarding  the  weighing  of  conflicting 
and  other  adverse  evidence  are  to  be  resolved 
under  the  provisions  regarding  the  benefit 
of  the  doubt. 

Tn  that  regard,  the  committee  bill  clarifies 
and  codifies  the  "reasonable  doubt"  stand- 
ard, which,  under  VA  regulation,  is  stated, 
in  equivocal  and  sometimes  internally  Incon- 
sistent terms,  as  follows: 
S  3.102  Reasonable  doubt. 

It  Is  the  defined  and  consistently  applied 
policy  of  the  Veterans'  Administration  to  ad- 
minister the  law  under  a  broad  interpreta- 
tion, consistent,  however,  with  the  facts 
shown  in  every  case  When,  after  careful 
consideration  of  all  procurable  and  assem- 
bled data,  a  reasonable  doubt  arises  regard- 
ing service  origin,  the  degree  of  disability, 
or  any  other  point,  such  doubt  will  be  re- 
solved In  favor  of  the  claimant.  By  reasonable 
doubt  is  meant  one  which  exists  by  reason 
of  the  fact  that  the  evidence  does  not  satis- 
factorily prove  or  disprove  the  claim,  yet  a 
substantial  doubt  and  one  within  the  range 
of  probability  as  distinguished  from  pure 
speculation  or  remote  possibility.  It  Is  not 
a  means  of  reconciling  actual  conflict  or  a 
contradiction  in  the  evidence:  the  claimant 
is  required  to  submit  evidence  sufficient  to 
justify  a  belief  In  a  fair  and  Impartial  mind 
that  his  claim  Is  well  grounded.  Mere  sus- 
picion or  doubt  as  to  the  truth  of  any  state- 
ments submitted,  as  distinguished  from  im- 
peachment or  contradiction  by  evidence  or 
known  facts,  is  not  a  justifiable  basis  for 
denying  the  application  of  the  reasonable 
doubt  doctrine  If  the  entire,  complete  record 
otherwise  warrants  invoking  this  doctrine. 
The  reasonable  doubt  doctrine  is  also  ap- 
plicable even  in  the  absence  of  official  rec- 
ords, particularly  If  the  basic  Incident  al- 
legedly arose  under  combat,  or  similarly 
strenuotis  conditions,  and  is  consistent  with 
the  probable  results  of  such  known  hard- 
ships. In  the  committee's  view,  the  various 
parts  of  the  VA's  present  "reasonable  doubt" 
rule  are  difficult  to  follow — for  example,  the 
statement  that  the  rule  is  not  to  be  used 
to  reconcile  actual  conflict  or  contradiction 
In  the  evidence. 

In  addition,  the  VA  and  others  have  urged 
that  the  term  "reasonable  doubt"  be  deleted 
from  any  statutory  codification  of  the  rule 
In  order  to  avoid  confusion  with  the  more 
familiar  usage  of  that  term  in  criminal 
matters. 

After  extensive  consultations  with  the  VA 
with  respect  to  the  current  VA  Interpreta- 
tion of  the  rule  and  practices  under  It,  the 
Committee  bill  provision  has  been  fashioned 
to  require  that  where  the  totality  of  the 
evidence  Is  such  that  "there  Is  an  apprcxl- 
mats  balance  of  positive  and  negative  evi- 
dence regarding  the  merits"  of  a  material 
issue,  the  doubt  is  to  be  resolved  in  the 
claimant's  favor.  Thus,  under  the  provision 
In  the  Conunlttee  bill,  where  on  the  basis  of 
all  the  relevant  evidence  an  element  of  a 
claim  is  neither  clearly  established  cor 
clearty  refuted,  the  benefit  of  the  doubt  Is  to 
be  given  to  the  claimant.  Where  the  evidence 
clearly  calls  for  a  finding  of  fact  for  or 
against  the  claimant,  such  a  rule  would  be 
unnecessary  and  would  thus  not  apply;  the 
finding  would  simply  follow  the  clear  direc- 
tion of  the  evidence. 

The  committee  notes  that  the  above-de- 
scribed provisions.  In  codifying  current  pro- 
cedures, are  not  Intended  In  any  way  to  di- 
minish the  VA's  obligation,  by  regulation 
(38  CFR  3.103).  to  provide  complete  assist- 
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ance  to  the  veteran  or  other  claimant  in  the 
development  of  the  claim.  Although  the 
claimant  has  the  burden  of  submitting  evi- 
dence In  support  of  the  claim,  that  evidence 
may  be  in  the  veteran's  service  record  or 
other  governmental  records  and,  therefore. 
In  the  control  of  the  Federal  Government. 
In  such  situations,  the  VA  should  be  re- 
sponsible for  providing  the  material— or  see- 
ing that  It  Is  provided — needed  to  make  the 
determination  on  eligibility. 

The  committee  bill,  at  section  106(1),  also 
would  codify  a  right  currently  provided  by 
regulation  (38  CFR  19.133)  to  an  opportunity 
for  a  hearmg  before  the  Board  of  Veterans' 
Appeals.  In  the  committee's  view,  the  right 
to  a  hearing  is  so  fundamental  to  fair  pro- 
ceedings that  it  should  be  elevated  to  the 
level  of  a  statutory  guarantee. 

•  •  •  •  • 

In  large  measure,  the  procedures  specified 
In  the  new  section  are  generally  applicable 
in  present  VA  proceedings.  Those  procedures 
that  represent  a  change  in  VA  proceedings 
have  been  included  primarily  to  provide  a 
claimant  with  a  clear  opportunity  to  develop 
a  complete  administrative  record  before  the 
agency  so  that,  in  the  event  of  a  denial  of  a 
claim,  there  will  be  a  record  on  the  basis  of 
which  a  reviewing  court  will  be  able  to  un- 
derstand and  evaluate  the  VA's  decision. 

Many  of  the  procedures  Included  In  the 
proposed  "Adjudication  procedures"  section 
are  derived  from  sections  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  554,  SSS,  and 
556).  However,  before  Including  similar  pro- 
visions in  the  committee  bill,  the  commit- 
tee was  careful  to  evaluate  each  for  any  det- 
rimental Impact  that  could  result  from  cod- 
ifying any  such  procedure  In  the  context  of 
the  particular  nature  of  VA  proceedings,  and 
rejected  provisions  that  It  considered  to  be 
potentially  disruptive.  One  example  of  this 
approach  was  In  the  area  of  cross-examina- 
tion of  witnesses  before  the  Board  of  Vet- 
erans' Appeals  and  the  concomitant  need 
for  authority  to  subpena  such  witnesses.  A 
number  of  witnesses  before  the  committee 
strongly  advocated  the  need  for  the  provi- 
sion of  such  authorities,  basing  their  posi- 
tion on  the  belief  that  cross-examination  Is 
a  critical  tool  for  testing  the  assertions  and 
opinions  of  witnesses.  The  Committee  Is  well 
aware  that  such  authority  is  available  in 
other  administrative  proceedings  for  Federal 
benefits  (for  example  in  administrative  ac- 
tion for  benefits  under  the  Social  Security 
Act).  However,  the  committee  beUeves  that 
such  authority  could  significantly  disrupt 
existing  VA  adjudications  procedures.  Thus, 
in  an  effort  to  provide  a  discovery  tool  to  a 
claimant  while  striving  to  maintain  the  ex- 
isting Informal  and  supportive  tenor  of  VA 
proceedings,  the  committee  bill  includes  au- 
thority for  a  claimant  to  submit  Interroga- 
tories to  any  person,  with  mechanisms  pro- 
vided for  the  enforcement  of  this  authority 
through  the  Administrator,  after  reviewing 
the  interrogatories  and  determining  their 
reasonableness,  issuing  a  subpena  to  compel 
a  witness  to  answer  the  questions  posed  by 
the  claimant  at  a  deposition  in  a  location 
convenient  to  the  witness. 

Among  the  procedures  in  the  proposed  new 
section  that  are  intended  to  codify  existing 
procedures  are  those  that  would:  (1)  author- 
ize the  Administrator  to  administer  oaths 
and  affirmations,  examine  n'ltnesses,  and  re- 
ceive evidence;  (2)  provide  for  the  admission 
of  any  evidence  in  VA  proceedings,  even  if 
such  evidence  were  inadmissible  under  the 
rules  of  evidence  applicable  to  judicial  pro- 
ceedings, subject  only  to  exclusions,  if  the 
Administrator  provides  by  regulation  there- 
for, for  Irrelevant.  Immaterial,  or  unduly 
repetitious  evidence;  (3)  permit  a  claimant 
(or  claimant's  representative)  to  examine  all 
of  the  materials  to  be  considered  in  the  pro- 
ceeding and — on  the  payment  of  a  fee.  which 
may  be  waived  in  specified  circumstances. 


including  the  claimant's  inability  to  pay — to 
receive  a  copy  of  any  or  aU  such  materials: 
(4)  provide  authority  for  a  hearing  officer  to 
disqualify  himself  (herself)  on  the  basis  of 
personal  bias  or  other  cause  and  permit  a 
claimant  to  challenge  a  hearing  or  adjudica- 
tion officer  on  such  basis:  (5)  define  the  con- 
tents of  the  administrative  record  foUowing 
Board  determination  and  permit  a  claimant 
(or  a  claimant's  representative) — on  the  pay- 
ment of  a  fee,  which  may  be  waived  in  speci- 
fied circumstances,  including  the  claimant's 
mabllity  to  pay — ^to  receive  a  copy  of  the  ma- 
terials constituting  the  record:  and  (6)  spec- 
ify that  the  adjudication  and  hearing  proce- 
dures prescribed  In  title  38  and  in  regulations 
of  the  Administrator  are  exclusive. 

"nils  last  proviaion  Is  Included  to  reaflirm 
the  committees'  beUef  that  the  existing  in- 
ternal adjudications  procedures  of  the  VA 
are  generally  fair  and  workable  and  to  pre- 
clude, therefore,  judicial  incorporation  of 
other  procedures  beyond  those  codified  in 
title  38  or  provided  by  regulations  in  accord- 
ance with  such  statutory  authority.  The 
conunlttee  believes  that  such  a  clear  state- 
ment of  the  exclusive  nature  of  VA  adjudica- 
tions procedures  Is  necessary  to  prevent  a 
court  from  requiring  that  VA  proceedings  be 
In  compliance  with  all  Administrative  Proce- 
dure Act  provisions  on  the  grounds  that  the 
•trigger"  provision  in  the  Administrative 
Procedure  Act  (5  U.S.C.  554(a) ),  which  pro- 
vides that  the  requirements  of  that  "section 
apply  •  •  •  In  every  case  of  adjudication  re- 
quired by  statute  to  be  determined  on  the 
record  after  opportunity  for  any  agency  bear- 
ing" might  otherwise  be  activated  by  the 
amendment  to  section  4(X>4(a)  proposed  in 
section  106  of  the  committee  bill  codifying 
the  claimant's  right  to  a  bearing  before  the 
Board. 

Development  of  administrative  record 
The  committee  bill  Includes  provisions  de- 
signed to  promote  the  development  of  a 
record  of  the  agency  proceeding  that  would 
permit  a  reviewing  court  to  understand  and 
evaluate  the  proceedings  as  part  of  its  review 
without  having  to  remand  the  matter  for  fur- 
ther development  by  the  Administrator.  The 
bill  also  contains  provisions,  relating  to  the 
administrative  proceedings,  that  provide  the 
claimant  with  a  full  opportunity  to  partici- 
pate in  the  development  of  the  record  so  that 
all  relevant  issues  would  be  considered  by 
the  Board  of  Veterans'  Appeals  prior  to  any 
judicial  review. 

The  provision  most  directly  concerned  with 
the  development  of  a  sufficient  record  by  the 
Board  is  in  an  amendment  to  section  4004(d) 
of  title  38,  as  proposed  to  be  made  by  section 
106(3)  of  the  Committee  bUl,  which  would 
require  that  each  decision  of  the  Board  be  in 
writing  and  Include  a  "statement  of  the 
Board's  findings  and  conclusions,  and  reasons 
or  bases  therefor,  on  all  material  Issues  of 
fact,  law.  and  matters  of  discretion  pre- 
sented on  the  record",  together  with  the  ap- 
propriate order  in  the  case.  The  committee 
anticipates  that  this  provision,  derived  from 
a  similar  provision  in  the  Administrative 
Procedure  Act  (42  VS.C.  567(c) ) ,  wotlld 
result  in  a  decisional  document  from  the 
Board  that  will  enable  a  claimant  to  under- 
stand, not  only  the  Board's  decision  but,  the 
precise  basis  for  that  decision,  and  would 
also  permit  a  clalnumt  to  understand  the 
Board's  response  to  tbe  various  arguments 
advanced  by  the  claimant.  With  such  an 
understanding,  the  Conunlttee  believes  that 
a  claimant  would  be  able  to  make  an  in- 
formed decision  on  whether  or  not  to  request 
court  review,  and  that,  if  an  appeal  Is  taken, 
the  decisional  document  should  assist  the 
reviewing  court  to  understand  and  evaluate 
the  VA  adjudication  action. 

New  section  4010  of  title  38,  as  proposed 
to  be  added  by  section  109  of  the  committee 
bill,  contains  provisions  Intended  to  provide 
a  claimant  with  an  opportunity  to  present 


fully  his  or  her  case  In  support  of  a  claim 
for  benefits.  The  key  provlalona  In  thif  re- 
spect would  authorize  a  claimant  (or  a  elAlm- 
ant's  authorized  rq>rea«ntatlv«)  to:  (1) 
Present  witnesses  and  evidence  (subject  only 
to  regulations  of  the  Administrator  exclud- 
ing Irrelevant,  immaterial  or  unduly  repeti- 
tious evidence);  (2)  present  argumenta. 
either  orally  or  in  tbe  form  of  written  brief 
or  similar  documents,  on  substentlTe  and 
procedural  issues;  (3)  submit  rebuttal  evi- 
dence; (4)  present  medical  opinions  and  re- 
quest an  Independent  medical  opinion;  and 
(5)  serve  written  interrogatories  to  any  pw- 
son.  As  discussed  earlier,  the  Committee  waa 
guided  in  its  decisions  relating  to  procedural 
matters  by  a  sense  that  existing  VA  proce- 
dures are  generally  fair  and  workable  and 
that  any  changes  should  be  made  with  the 
intent  of  preserving  such  procedures  and  tlie 
informal  atmosphere  of  VA  adjudications 
proceedings  whUe  providing  claimants  with 
statutory  assurance  of  a  full  opportunity  to 
have  their  arguments  and  evidence  presented 
to  the  Boaird. 

The  new  authority  for  a  claimant  to  sub- 
mit written  interrogataries  is,  as  discussed 
earlier,  an  attempt  to  reconcile  two  confUct- 
ing  viewpoints:  That  claimants  should  have 
an  opportunity  to  subpena  potential  wit- 
nesses, then  cross-examine  them  and  that 
such  an  authority  would  lead  to  serious  dis- 
ruption of  the  VA  adjudications  system  and 
would  serve  to  turn  supportive,  informal 
hearings  into  adversarial  onee.  Under  the 
provision  in  the  committee  bUl,  a  claimant 
would  have  the  opportunity  to  submit  inter- 
rogatories to  any  person  who,  unless  that 
person  objected  to  tbe  Administrator,  would 
have  to  answer  the  questions  fuUy  and 
under  oath.  If  the  person  served  with  the 
interrogatories  objected  to  them,  the  Admin- 
istrator, pursuant  to  regulation,  would 
e>aluate  the  objection,  under  standards  con- 
sistent with  standards  for  protective  orders 
under  Rule  26(c)  of  the  Rules  of  CIvU  Pro- 
cedure for  the  U.S.  district  courts,  and 
accordingly  would  determine  if  the  inter- 
rogatories were  appropriate  or  were  designed 
to  annoy,  embarrass,  or  oppress,  or  would 
otherwise  place  an  undue  burden  or  expense 
on  the  person  to  whom  they  were  submitted. 
Thereafter,  the  Administrator  would  issue 
an  order  directing  that  the  Interrogatories 
be  answered  as  submitted  or  as  modified  or 
Indicating  that  they  need  not  be  answered. 
If  a  person  served  with  interrogatoriee  f  aUed 
to  answer  them  or  answered  them  in  an  un- 
responsive manner,  the  party  submitting 
such  Interrogatories  would  be  able  to  re- 
quest the  Administrator  to  Issue  a  subpena 
compelling  the  person's  attendance  at  a 
deposition  on  written  questions  at  which 
the  unanswered  interrogatories  would  be 
asked.  The  design  of  the  conunlttee  bill  is 
that  such  a  subpena  would  be  issued,  and 
enforced  pursuant  to  section  3313  of  title 
38,  only  If  the  Administrator  was  satlaAed 
that  the  evidence  sought  by  the  interroga- 
tories was  both  relevant  and  reasonable  In 
scope. 
Other  improvements  in  internal  procedures 

The  committee  bill  contains  a  number  of 
provisions  in  title  I  that  are  designed  to 
improve  internal  VA  procedures  in  order  to 
enhance  the  agency's  ability  to  carry  out  Its 
mission  of  service  to  veterans  and  survivors 
once  judicial  review  becomes  available  pur- 
suant to  the  provisions  of  title  in  of  the 
committee  bill. 

Thus,  the  committee  bill  proposes  two 
changes  relating  to  the  Board  of  Veterans' 
Appeals  that  are  Intended  to  assist  the 
Board  in  handling  the  Increased  workload 
that  judicial  review  of  VA  decisions  is  ex- 
pected to  generate  and  to  enable  the  Con- 
gress to  monitor  that  progress.  First,  section 
103(1)  of  the  committee  bill  proposes  an 
expansion  of  the  maximum  size  of  the  Board 
from  the  present  limit  of  50  members  to  85 
members. 
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In  authorizing  this  Increase  In  the  size  of 
the  Board's  membership,  the  committee  Is 
aware,  from  extensive  correspondence  be- 
tween the  chairman  and  the  Administrator, 
that  minority  representation  among  mem- 
bers of  the  Board  of  Veterans'  Appeals  is 
very  limited.  As  of  October  1978.  the  follow- 
ing constituted  the  entire  minority  member- 
ship of  the  Board;  1  black  woman  and  1 
Hispanic-sumamed  man  out  of  a  total  of 
47  members.  It  is  the  committee's  view — 
concurred  in  by  the  Administrator  of  Vet- 
erans' Affairs — that  this  disparate  represen- 
tation must  be  remedied  as  rapidly  as  pos- 
sible so  that  the  Board  will  have  a  prima 
facie  appearance  of  a  fair  and  Impartial 
body.  The  prolonged  failure  to  achieve  a 
fairly  representative  Board  membership  in- 
evitably has  a  serious  Impact  on  the  confi- 
dence of  minority  group  veterans  and  other 
claimants  that  their  appeals  will  be  fairly 
and  sensitively  considered.  Thus,  the  com- 
mittee expects  that  the  Administrator  will 
use  the  opportunity  presented  by  the  in- 
crease In  the  size  of  the  Board  to  undertake 
an  aggressive  outreach  and  recruitment  ef- 
fort aimed  at  Improving  the  extent  of  mi- 
nority representation  on  the  Board. 

Second,  the  committee  bill  would  add  a 
requirement  that  the  Board  dispose  of  ap- 
peals properly  before  it  In  a  'timely  man- 
ner" and  that  the  Chairman  of  the  Board 
report  to  the  Congress  annually  on  the 
Board's  record  of  meeting  that  requirement, 
together  with  an  evaluation  for  the  coming 
fiscal  year,  of  the  Board's  ablUty  to  meet 
this  requirement.  The  requirement  of  tlmeiy 
disposition  of  appeals,  together  with  the 
annual  re{>ortlng  requirement,  should  afford 
the  committee  the  opportunity  to  monitor 
closely  the  Board's  ability  to  handle  its 
caseload  after  judicial  review  is  allowed  so 
that,  if  the  Board  Is  overwhelmed  by  new 
requirements,  the  Congress  will  be  in  a 
position  to  take  any  appropriate  remedial 
action. 

Another  proposal  In  Utle  I  of  the  com- 
mittee bill,  section  108.  would  expand  the 
availability  of  Independent  medical  opin- 
ions (IMO's)  of  the  type  authorized  un'ter 
present  section  4009  of  title  38 — outside 
evaluations  of  the  medical  records  before 
the  Board  generally  made  by  a  medical  school 
faculty  member.  The  new  provision  is  in- 
tended. In  part,  to  provide  claimants  with 
Increased  statutory  opportunity  to  Influ- 
ence the  development  of  the  record  before 
the  Board,  but  It  also  reflects  the  view  ol 
the  committee  that  IMO's  may  be  a  valu- 
able tool  to  assist  In  resolving  claims  in- 
volving disputed  riedlcal  evidence.  In  fiscal 
year  1978.  the  Board  requested  201  such  Inde- 
pendent medical  opinions,  but  the  VA  prp- 
dlcts  that,  tmder  the  proposal  in  the  bill, 
it  would  request  approximately  2.600  IMO  s. 
These  facts  indicate  to  the  committee  that 
current  procedures  for  evaluating  the  need 
for  an  IMO  may  not  result  In  acquiring  such 
opinions  as  often  as  might  be  desirable  to 
provide  assurance  that  the  Board's  resolution 
of  a  disputed  medical  issue  is,  in  fact,  correct. 

Under  the  procedure  proposed  in  the  com- 
mittee bill,  a  claimant  would  be  able  to  re- 
quest that  the  Board  seek  to  secure  an  IMO 
when  the  evidence  before  the  Board  indicates 
a  "substantial  disagreement"  between  the 
"substantiated  findings  or  opinions"  of  two 
physicians  on  an  "issue  mat«-ial  to  the  out- 
come of  the  case"  and  such  disagreement 
cannot  be  resolved  In  any  ottoer  way  (by.  for 
example,  submitting  Interrogatories  to  either 
physician  In  order  to  probe  the  basis  for  the 
physician's  findings).  It  Is  the  committee's 
intention  that,  when  the  evidence  before  the 
Board  la  as  described  above,  the  Board  should 
secure  an  IMO  because,  without  such  an  in- 
dependent opinion.  It  would  appear  if  the 
Board  found  against  the  claimant  that  it  had 


simply  taken  the  VA  physician's  view  with- 
out giving  credence  to  the  view  expressed  by 
the  claimant's  phjrslclan.  In  suggesting  this 
position,  the  committee  does  not  mean  to 
suggest  that  the  Board  would  in  all  cases  be 
required  to  resolve  the  disputed  matter  in 
the  way  that  the  IMO  suggests — only  that  It 
believes  that  a  well-substantiated  IMO  that 
disagrees  with  VA-physlclan  findings  or  opin- 
ions would  be  entitled  to  substantial  weight. 
The  committee  bill  IMO  provision  differs 
from  the  provision  as  Introduced  in  S.  330 
In  three  ways.  First,  the  committee  bill  adds 
the  word  "substantiated"  to  modify  "find- 
ings or  opinions  of  two  physicians"  in  order 
to  Indicate  the  committee's  view  that  a 
bare  statement  In  the  record  from  a  private 
physician  setting  forth  only  a  medical  or 
legal  conclusion,  without  stating  the  diag- 
nostic techniques  employed  and  the  specific 
resulting  findings  and  other  facts  auid  rea- 
soning that  support  the  conclusion,  would 
not  be  sufficient  to  require  the  Board  to  se- 
cure an  IMO.  The  second  change  In  the  com- 
mittee bill  commits  the  decision  on  whether 
to  grant  an  IMO  solely  to  the  discretion  of 
the  Administrator  and  explicitly  precludes 
judicial  review  of  such  decision.  In  so  doing, 
the  committee  recognizes  that  this  preclu- 
sion of  court  review  could  lead  to  abuse. 
However,  the  committee  believes  that  the 
Board  will  fully  and  fairly  evaluate  requests 
for  IMO's  ptirsuant  to  the  provisions  of  the 
new  authority,  and  the  committee  Intends  to 
monitor  closely  the  Board's  actions  In  this 
regard.  Third,  a  provision  Is  Included  in 
the  committee  bill  to  require  the  Board.  If  it 
denies  a  request  for  an  IMO.  to  provide  a 
claimant  with  a  statement  setting  forth  the 
basis  for  Its  denial;  the  committee  believes 
that  this  requirement  should  act  as  further 
assurance  of  responsible  Board  action  In  this 
respect. 

Finally,  new  section  4011  of  title  38,  as  pro- 
posed to  be  added  by  section  109  of  the  com- 
mittee bill,  would  require  the  Administrator, 
at  each  procedural  stage  of  a  claim,  to  pro- 
vide a  claimant  and  the  claimant's  author- 
ized representative,  if  any,  written  notice,  in 
easily  understandable  language  of  the  pro- 
cedural rights  of  the  claimant  and  of  oppor- 
tunity for  further  review.  By  Inclusion  of  the 
requirement  that  such  notices  be  "in  easily 
understandable  language",  the  committee  in- 
tends that  the  required  notices  be  available 
In  languages  other  than  English,  such  as 
Spanish,  when  a  substantial  percentage  of 
a  particular  VA  facility's  clientele  have  a  lim- 
ited English-speaking  capacity  and  generally 
use  such  other  language  as  their  primary 
tongue. 

Study  of  methods  to  speed  claims  resolution 
Section  110  of  the  committee  bill  would 
mandate  the  Administrator  to  test  alterna- 
tive methods  of  resolving  claims  for  VA  bene- 
fits In  a  speeiler  fashion  and  at  locations 
more  convenient  to  claimants'  residences.  S. 
330  as  introduced  Included  a  provision  to  be ' 
added  as  a  permanent  authority  in  title  38 
to  authorize  the  Administrator  to  establish 
and  evaluate  one  such  method,  a  procedure 
whereby  a  claimant,  following  an  initial 
dental  at  the  regional  office,  could  receive  a 
de  Tiovo  hearing,  generally  in  the  same  re- 
gional office,  from  a  new  panel  of  three  re- 
gional office  adjudications  personnel.  Under 
that  proposal,  the  claimant,  after  such  a 
hearing,  would  have  still  had  the  opportunity 
for  review  by  the  Board  of  Veterans'  Ap- 
peals (BVA)  but  would  not  have  had  an  en- 
titlement to  a  hearing  before  the  Board  (al- 
though the  Board,  as  a  matter  of  discretion, 
could  have  provided  opportunity  for  such  a 
hearing). 

The  Committee's  interest  in  evaluating  al- 
ternative means  of  speeding  the  claims 
resolution  process  at  locations  as  convenient 
as  possible  for  each  claimant  was  based,  in 
part,  on  Its  awareness  of  the  Increased  suc- 
cess rate  of  claimants  who  appear  personally 


before  the  Board  as  compared  with  the  rate 
of  allowance  where  there  is  no  personal  ap- 
pearance (in  fiscal  year  1978,  the  Board's 
overall  allowance  rate  of  claims  before  It  waa 
12.4  percent;  in  cases  where  the  claimant  had 
a  hearing  before  the  Board  at  VA's  Central 
Office  in  Washington,  DC,  the  allowance  rate 
was  16.8  percent;  and,  for  cases  heard  by  BVA 
traveling  panels,  the  allowance  rate  was  19.9 
percent).  Although  these  statistics  are  not 
conclusive,  they  are  very  suggestive  that  a 
personal  appearance  before  the  Board  makes 
a  significant  difference  In  achieving  favorable 
resolution  of  a  claim.  However,  the  current 
alternatives  for  appearing  before  the  Board 
(travel  to  Washington,  D.C..  or  waiting  for 
up  to  a  year  or  more,  in  some  locations,  to 
appear  before  a  traveling  panel)  provide 
little  opportunity  for  such  an  appearance  In 
a  timely  manner  without  the  difficulty  and 
expense  of  travel  to  Washington,  D.C. 

•  •  •  •  • 
The   Administrator  would   be  directed   to 

report  the  results  of  the  study,  which  would 
be  conducted  for  a  period  of  between  24  and 
36  months,  not  later  than  42  months  after 
the  date  of  enactment  of  the  committee  bill. 
The  report  of  the  study  Is  to  Include  an 
evaluation  of  the  cost  of  each  alternative 
and  the  Impact  of  each  on  the  workload  of 
the  regional  offices  In  question  as  well  as  on 
the  BVA,  together  with  recommendations  for 
such  administrative  or  legislative  action,  or 
both,  as  may  be  indicated  by  the  results 
of  the  study. 

The  committee  Is  very  concerned  that 
alternatives  for  speeding  claims  resolution, 
particularly  those  that  permit  the  claim  to 
be  resolved  at  a  location  as  convenient  as 
possible  for  each  claimant,  should  be  ex- 
plored and  thus,  will  closely  monitor  this 
study  and  very  carefully  review  the  Admin- 
istrator's final  report  of  the  results. 

TTTLE  ri:    VETERANS'  ADMINISTRATION 
RULE     MAKING 

Title  n  of  the  committee  bill  consists  of 
only  one  substantive  provision,  which  would 
require  that  the  VA's  promulgation  of  rules 
and  regulations  be  subject  to  the  provision 
of  the  Administrative  Procedure  Act  (APA) 
relating  to  rule  making  (5  U.SC.  553).  That 
APA  provision  generally  requires  an  agency 
to  provide  public  notice  of  proposed  rule 
making  (or  proposed  regulation  Issuance) 
In  the  Federal  Register  and  opportunity  for 
public  comment  on  the  proposed  rule  or 
regulation.  As  noted  by  one  scholar  In  the 
field  of  administrative  law: 

"(tlhe  rulemaking  procedure  marked  out 
by  the  Administrative  Procedure  Act  ...  Is 
esjjeclally  successful  ....  'iTie  procedure  Is 
both  fair  and  efficient.  Much  experience 
shows  It  works  beautifully.  K.  C.  Davis.  Ad- 
ministrative Law  Text  139  (3d  ed.  1972)." 

•  •  •  •  • 
The  VA,   which  states  that,  pursuant  to 

regulation  (38  CFR  1.12),  It  has  been  In  vol- 
untary compliance  with  the  requirements  of 
section  553  since  April  1972,  Indicated  In  Its 
report  on  S.  330  that  It  has  no  objection  to 
having  such  compliance  made  mandatory. 

All  of  the  witnesses  who  testified  before 
the  committee  on  S.  330.  including  all  of  the 
representatives  from  the  various  veterans 
groups  that  appeared.  Indicated  their  sup- 
port for  mandating  VA  compliance  with  the 
provisions  of  the  APA  relating  to  rule  mak- 
ing. 

TITLE    III-    JUDICIAL   REVIEW 

Background 
Although  there  were  various  earlier  legis- 
lative and  judicial  actions  pertaining  to  the 
availability  of  court  review  of  decisions  con- 
cerning veterans'  benefits,  the  modem  predi- 
cate for  the  current  statutory  preclusion  of 
judicial  review  (38  U.SC.  211  (a))  was  sec- 
tion 5  of  the  Economy  Act  of  1933  (Public 
Law  73-2).  a  particularly  harsh  measure  In 
Its  Impact  on  veterans,  which.  In  title  I  of 
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the  measure,  cut  severely  into  the  then- 
existing  scheme  of  veterans'  benefits. 

For  example,  using  authority  provided 
him  in  the  Economy  Act  to  revise  amounts 
paid  to  veterans  for  pensions  and  compensa- 
tion. President  Roosevelt  Issued  an  Executive 
order  that  resulted  In  a  reduction  of  (361 
million,  from  $592.7  million  to  (231.7  million 
In  funding  for  VA  compensation  and  pen- 
sion benefits  for  fiscal  year  1934  (see  H.R. 
Rept.  No.  73-61,  73d  Cong.,  1st  Sess.  9 
(1934) ).  Clearly,  both  the  Congress  and  the 
President  believed  at  that  time  that  the 
benefits  provided  to  veterans  by  law  could 
be  summarily  reduced,  a  viewpoint  which, 
without  regard  to  what  it  expressed  about 
how  veterans  were  perceived  generally  as  a 
particular  group  In  the  population,  obvi- 
ously demonstrated  the  viewpoint  that  vet- 
erans' benefits  were  mere  gifts  or  gratuities, 
to  be  freely  given  or  taken.  While  much  of 
the  viewpoint  demonstrated  In  that  legisla- 
tion has  disappeared  over  the  years  since 
1934,  the  statutory  bar  codified  In  that  legis- 
lation to  preclude  veterans  and  their  sur- 
vivors from  receiving  review  by  a  court  of  a 
decision  denying  benefits  remains  in  force. 

This  bar  to  court  review  has  been  chal- 
lenged on  numerous  fronts  over  the  years, 
both  in  litigation  and  legislative  proposals. 
However,  other  than  some  short-lived 
breaches  in  the  bar  to  review  (see  the  dis- 
cussion of  V/ellman  v.  Whittier,  269  F.2d 
163  (DC.  Cir.  1958)  and  Tracy  v.  Gleason, 
379  P.2d  469  (D.C.  Cir.  1967)  in  the  VA's 
March  21,  1979,  report  on  S.  330  (reprinted 
beginning  at  page  83,  infra,  and  hereinafter 
referred  to  as  "VA  Report  on  S.  330"  at  pages 
28-29),  which  were  filed  by  subsequent  leg- 
islative action  (see  H.R.  Rept.  No.  91-1166, 
91st  Cong.,  2d  Sess.  8  (1970)  accompanying 
H.R.  17958.  legislation  ultimately  enacted  as 
Public  Law  91-376),  veterans  and  other 
claimants  whose  claims  for  benefits  have 
been  denied  by  the  VA  have  been  unable  to 
obtain  review  of  such  a  decision  outside  of 
the  agency. 

In  attempting  to  discover  the  congres- 
sional purpKJse  for  the  continued  existence 
of  the  no-revlew  clause,  the  Supreme  Court 
of  the  United  States,  In  Johnson  v.  Jtobison, 
415  U.S.  361  (1974),  after  noting  that  the 
legislative  history  accompanying  the  pre- 
decessors to  present  section  211(a)  "Is  al- 
most nonexistent",  analyzed  a  1952  letter, 
from  the  Administrator  of  Veterans'  Affairs 
to  a  subcommittee  on  the  House  of  Repre- 
sentatives Committee  on  Veterans'  Affairs, 
in  connection  with  a  proposed  revision  to 
the  no-review  clause  that  was  then  before 
the  Congress.  From  the  Court's  review  of 
that  correspondence  and  later  Congressional 
action,  the  Court  Identified  two  primary 
purposes  for  the  no-review  clause: 

"(1)  to  Insure  that  veteran's  benefits 
claims  will  not  burden  the  courts  and  the 
Veterans'  Administration  with  expensive 
and  time-consuming  litigation,  and 

"(2)  to  Insure  that  the  technical  and 
complex  determinations  and  applications 
of  Veterans'  Administration  policy  con- 
nected with  veterans'  benefits  decisions  will 
be  adequately  and  uniformly  made.  415  U.S. 
at  370." 

Although  It  Is  clear  that  there  Is  some 
merit  to  these  purposes,  it  is  equally  clear 
to  the  committee,  from  the  testimony  and 
related  correspondence  received  on  S.  330 
and  the  preaecessor  bill,  S.  364,  that  there 
are  significant  reasons  to  reconsider  the  ap- 
plication of  the  concept  of  judicial  review 
to  VA  decisions  on  claims  matters  as  pro- 
posed by  that  legislation. 

A  number  of  witnesses  who  appeared  before 
the  committee  during  the  five  hearings  held 
on  S.  364  testified  In  general  support  of  the 
concept  of  allowing  judicial  review  of  VA 
decisions.  .  .  . 


The  Committee  also  received  testimony  and 
submissions  to  the  S.  364  record  detailing 
numerous  examples  of  Instances  where  the 
claimants  Involved  had  received  arguably 
Improper  treatment  from  the  VA  but  were 
precluded  from  receiving  any  redress  from 
these  wrongs  by  the  preclusion  of  judicial 
review.  For  example,  beginning  on  page  315 
of  the  printed  S.  364  hearing  record,  Mr.  Rob- 
ert Landers  of  the  International  Veterans 
Association,  described  two  cases  Involving  for- 
mer prisoners  of  war  and  their  inability  to 
secure,  in  one  case,  any  service-connected 
disability  compensation  and.  La  the  other, 
a  proper  amount  of  service-connected  disa- 
bility compensation,  despite  what  Mr.  Land- 
ers described  as  the  serious  physical  and  psy- 
chological after-effects  of  their  imprisonment. 
Beginning  on  page  454  of  the  hearing  record. 
Dr.  Alcide  D.  Pellerln,  a  former  member  of 
the  Board  of  Veterains'  Appeals,  described  the 
case  of  a  veteran  he  called  "Frank  X".  E>r.  Pel- 
lerin's  testimony  Indicated  that  the  VA  had 
made  a  clear  error  in  the  original  assignment 
of  a  service -connected  disability  rating,  an  er- 
ror that  was  not  corrected  for  over  20  years, 
at  which  time  the  rating  awarded  the  veteran 
was  doubled  (from  a  30-percent  disability  to 
a  60-percent  disability) .  Despite  this  clear  er- 
ror, the  Board  of  Veterans'  Appeals,  according 
to  Dr.  Pellerln,  who  was  on  a  BVA  panel  that 
considered  the  claim,  refused  to  award  any 
retroactive  benefits  for  the  extended  period 
that  the  veteran  had  been  wrongly  denied  the 
proper  service-connected  disability  rating. 

Two  other  witnesses,  Mr.  Carlos  Soler-Cal- 
deron,  representing  the  National  Congress  of 
Puerto  Rlcan  Veterans,  and  Mr.  Frederick 
Oross,  an  attorney  in  private  practice  with 
experience  before  the  VA,  both  discussed  cases 
Involving  VA  actions  in  cases  involving  disa- 
bilities. Mr.  Soler-Calderon,  In  testimony  cm 
page  473  of  the  hearing  record,  described  the 
plight  of  an  Individual  veteran  who  was  hos- 
pitalized five  times  In  4  years  for  a  psychi- 
atric disability  before  receiving  only  a  30- 
percent  disability  from  the  Board  of  Veter- 
ans' Appeals,  and  the  Board,  according  to 
Mr.  Soler-Calderon.  did  not  even  mention 
the  numerous  hospitalizations  In  rendering 
its  decision.  Mr.  Gross'  testimony,  which  be- 
gins on  page  476  of  the  hearing  record,  de- 
scribed a  case  involving  a  veteran  who,  ac- 
cording to  Mr.  Oross'  analysis,  became  psy- 
chotic while  in  the  service  but  was  denied 
service-connected  disability  compensation 
because  an  Army  psychiatrist  relied  on  the 
disabled  veteran's  fantasies  to  determine 
that  the  Individual  was  psychotic  before  en- 
tering the  service. 

•  •  •  •  • 

These  cases,  together  with  nimierous  otber 
examples  (see,  for  example,  the  testimony 
of  Mr.  George  Lively  at  pages  508-fi09  of  the 
hearing  record,  of  Mr.  Dennis  W.  Carroll  and 
Mr.  Dennis  M.  Sweeney  at  pages  689-690,  and 
the  submission  from  Mr.  Gary  Bradford,  re- 
printed at  pages  791-792)  support  the  com- 
mittee's view  that  there  Is  a  genuine  need 
for  legislation  providing  for  some  form  of 
judicial  review  of  VA  decisions. 

Because  of  the  significant  amount  of  gen- 
eral testimony  and  supporting  material  that 
the  committee  had  received  on  the  concept 
of  judicial  review  of  VA  decisions  in  con- 
nection with  its  consideration  of  S.  364  In 
the  95th  Congress  emd  because  S.  330  repre- 
sented such  a  significant  change  in  the  form 
of  Judicial  review  legislation,  the  Committee 
requested  i>otentlal  witnesses  before  the 
committee  on  S.  330  to  "focua  (thelrl  testl' 
mony  most  directly  on  the  specific  provisions 
of  |S.  330]  rather  than  principally  on  the 
broader,  underlying  Issues".  Thus,  rather 
than  receiving  further  specific  examples  of 
alleged  misfeasance  or  malfeasance  Involving 
the  VA  and  the  Board  of  Veterans'  Appeals. 
the  Committee  heard  testimony  generally 
directed  at  the  specific  provisions  In  S.  330. 

Nevertheless,  a  number  of  witnesses  took 
the  opportunity  of  their  appearance  bef<»« 


the  committee  to  voloe  general  support  for 
judicial  review  legislation.  For  esampla,  Mr. 
Gabriel  P.  Brinaky.  the  NatUmal  Serrloo  and 
Legislative  Director  of  AMVKTS,  testtflad: 
"AMVETS  favors  judicial  review  of  Veterans' 
Administration  decisions  as  proposed  by  8. 
330."  Likewise,  Mr.  Gerald  Jones,  legislative 
director  of  the  Paralyzed  VeteraDS  of  Ameri- 
ca, stated: 

"May  we  begin  by  stating  that  tba  vet- 
erans' right  to  Judicial  review  can  be  valu- 
able to  both  the  individual  veteran  and  to 
the  Veterans'  Administration.  Purtheimore,  a 
claimant's  right  to  redress  certainly  would 
be  in  keeping  with  the  American  teadltlon 
of  allowing  any  aggrieved  citizen  to  pnaant 
his  claim  to  a  reviewing  body." 

The  representative  of  the  Disabled  Ameri- 
can Veterans.  Mr.  John  F.  Hellman.  national 
legislative  director.  Indicated  that,  although 
the  DAV  did  not  support  the  q>ecific  form  of 
Judicial  review  Incorporated  In  8.  330,  the 
DAV  does  "believe  that  a  veteran,  or  the 
dependent  or  survivor  of  a  veteran,  whose 
claim  has  been  denied  in  the  VA  appellate 
process  should  be  able  to  seek  further  redress 
In  Judicial  proceedings  outside  the  Veterans' 
Administration." 

Other  expressions  of  support  for  judicial 
review  during  the  S.  330  hearings  came  from 
witnesses  representing  the  National  Associa- 
tion of  Veterans  Program  Administrators,  the 
Non  Commissioned  Officers  Association  of  the 
United  States  of  America,  the  American  Vet- 
erans Committee,  the  American  Association 
of  Minority  Veterans  Program  Administra- 
tors, the  National  Association  of  Concerned 
Veterans,  the  National  Veterans  Law  Center, 
the  California  Community  Colleges  Federal 
Affairs  Council,  and  the  Legal  Aid  Bureau, 
Inc.,  of  Baltimore,  Maryland. 

The  representative  of  the  Veterans  of  For- 
eign Wars,  Donald  H.  Schwab,  director.  Na- 
tional Legislative  Service,  although  Indicat- 
ing that  his  organization  had  passed  a  man- 
date at  Its  1978  National  Convention  oppos- 
ing Judicial  review  of  VA  decisions,  based 
on  a  number  of  concerns  that  the  organiza- 
tion had  regarding  the  impact  of  S.  364. 
testified  that  "a  number  of  the  foregoing 
Impediments  (raised  by  S.  364 1  have  been 
made  moot  by  |S.  3301"  and  noted  that  the 
VFW  had  advocated  delaying  the  8.  330 
hearings  "until  after  the  major  veterans'- 
organlzatlons  had  held  their  national  con- 
ventions, thereby  giving  the  voting  delegates 
the  opportunity  to  review  their  position  In 
light  of  IS.  330|." 

Thus,  from  the  testimony  and  related  ma- 
terials presented  to  the  Committee  in  con- 
nection with  Its  consideration  of  8.  364  In 
the  95th  Congress  and  S.  330  In  this  Con- 
gress, there  appeared  to  be  significant  ra- 
tionale for  authorizing  judicial  review  of  VA 
decisions  and  widespread  support  for  such 
legislation,  and  the  committee  decided  *o 
continue  the  consideration  and  develop- 
ment of  appropriate  legislation. 

The  committee's  decision  to  consider  Ju- 
dicial review  legislation  generated  significant 
comments  from  Individuals  and  groups 
favoring  such  a  change.  Among  the  argu- 
ments advanced  by  the  proponents  of 
judicial  review,  one  of  the  strongest  Is  a 
challenge  to  the  continued  characterization 
of  veterans'  benefits  as  "gratuities",  as  in  the 
1933  Economy  Act.  This  characterization  has 
been  consistently  applied  to  VA  benefits  over 
the  years.  For  example,  in  1953,  a  United 
States  court  of  appeals.  In  Hahn  v.  Gray,  303 
F.2d  625.  626  (DC.  Cir.  1953)  sUted.  "Con- 
gress withdrew  from  the  jurisdiction  of  the 
courts  every  final  decision  In  relation  to 
benefit  payments  •  •  •  and  •  •  •  there 
can  be  no  doubt  as  to  Its  power  so  to  do, 
because  such  benefits  are  mere  gratui- 
ties •  •  •."  Two  years  later,  a  Presidential 
commission  headed  by  General  Omar  N. 
Bradley,  In  Its  comprehensive  1955  report  ou 
veterans'  benefits,  entitled  "Veterans'  Bene- 
fits in  the  United  Stetes,"  sUted: 
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"The  gntlttide  of  the  Nation  to  those  who 
Mrred  It  In  time  of  war  Is  fundamental  In 
the  whole  concept  of  American  Teterans' 
benefits.  This  tends  to  place  benefits  In  the 
category  of  a  gratuity  to  which  the  recipient 
(the  Teterans)  has  no  legal  "right"  and 
which  the  glrer  (the  Ooyemment)  has  a 
right  to  withhold.  Id.  at  407." 
Ifany  IndlTlduals  who  commented  on  S.  330 
and  S.  3641  tiuestloned  whether  such  a  char- 
acterization could  be  sustained  today,  par- 
ticularly In  light  of  court  decisions  over  the 
past  decade,  such  as  Goldberg  v.  Kelly,  3S7 
0.S.  354  ( 1970) .  In  Goldberg,  which  involves 
a  claim  for  welfare  benefits,  the  Supreme 
Court  stated.  "Such  benefits  are  a  matter 
of  statutory  entitlement  for  persons  quali- 
fied to  receive  them."  In  a  footnote  to  that 
statement,  the  Court  noted  "[I|t  may  be 
realistic  today  to  regard  welfare  entitlements 
as  more  like  'property'  than  a  'gratuity'  ". 

This  argument,  together  with  Committee 
concern  that  the  continuing  preclusion  of 
court  review  relegates  veterans  to  a  second- 
class  cltlwnshlp  when  compared  with  al- 
most all  other  claimants  for  benefits  before 
other  Federal  agencies,  such  as  those  pur- 
suing claims  under  the  Social  Security  Act, 
convinced  the  committee,  despite  the  long- 
lived  statutory  preclusion  of  court  review,  to 
evaluate  seriously  changing  the  statutory  bar 
to  judicial  review. 

Yet  a  further  consideration  motivating 
committee  action  was  that,  although  neither 
present  section  311  (a)  nor  any  statute  pre- 
cluding Judicial  review  of  a  specified  agency 
action  has  ever  been  declared  unconstitu- 
tional. If  present  section  311(a)  were  struck 
down  on  such  a  basis  in  a  particular  case, 
the  result  might  be  to  subject  all  of  the 
Internal  VA  procedures  to  Judicial  scrutiny 
and  determination.  Such  a  result  could  con- 
stitute a  usurpation  of  the  proper  role  of 
the  Congress  to  assure  that  the  VA's  proce- 
dures are  most  beneficial  to  veteran  and 
could  hinder  the  VA  in  the  performance  of 
its  mission  of  providing  services  to  veterans. 
The  committee's  concern  that  section  211  (a) 
could  be  declared  unconstitutional  is  based. 
In  part,  on  the  decision  of  the  Supreme 
Court  in  the  Robiaon  case,  discussed 
above,  in  which  although  the  Court 
did  not  decide  the  constitutionality  of 
present  section  311  (a) .  It  held  that  that  sec- 
tion was  not  a  bar  to  certain  constitutional 
challenges  to  veterans'  benefits  legislation. 
Rather,  the  Court  stated  that  the  bar  in 
section  311(a)  "would  appear  to  be  aimed 
at  review  only  to  those  decisions  of  law  or 
fact  that  arise  in  the  administration  by  the 
Veterans'  Administration  of  a  statute  pro- 
viding benefits  for  veterans"  (emphasis  In 
original) .  The  difficulty  with  this  analysis  is. 
as  one  commentator  has  noted,  the  "concep- 
tual distinction  between  cases  Involving  in- 
dividualized application  of  the  benefit  pro- 
visions and  those  arising  under  the  Consti- 
tution Is  considerably  more  troublesome  than 
the  Court  was  willing  to  recognize."  Rabin, 
"Preclusion  of  Judicial  Review  In  the  Proc- 
essing of  Claims  for  Veterans'  Benefits:  A 
Preliminary  Analysis",  37  Stan.  L.  Rev.  905, 
908  (1975).  Whether  this  analysis  ultimately 
proves  correct  and  a  court,  using  the  Robiaon 
decision  as  its  authority,  determines  that 
there  is  authority,  derived  from  the  Consti- 
tution, to  review  questions  directly  relating 
to  claims  remains  to  be  seen.  At  least  one 
Federal  court  has  read  Robiaon  to  support  a 
holding  that  it  had  Jurisdiction  to  hear  a 
constitutional  challenge  to  the  procedures 
utilized  by  the  Administrator  In  a  benefit  de- 
termination. Plato  V.  Roudebuth,  397  P.  Supp. 
1396  (DJild.  1975). 

The  Committee's  consideration  of  Judicial 
review  legislation  also  generated  a  significant 
volume  of  comments  from  Individuals  and 
groups  opposing  such  a  change.  Among  the 
principal  concerns  of  those  who  questioned 
the  need  for  allowing  judicial  review  were 


ones  that  reflected  the  purposes  underlying 
the  present  statutory  bar  as  described  by 
the  Administrator  in  1953  and  discussed  In 
the  Robiaon  case :  Pear  of  overburdening  the 
courts  and  the  VA  with  claims  for  VA  bene- 
fits and  concerns  about  shifting  responsibil- 
ity for  deciding  complex  issues  relating  to 
VA  benefits  determinations  from  a  body  ex- 
pert in  such  matters,  the  Board  of  Veterans' 
Appeals  (BVA),  to  a  Federal  court  with  no 
expertise  in  matters  relating  to  VA  bene- 
fits. In  addition,  concerns  were  expressed 
that  allowing  Judicial  review  could  disrupt 
existing  internal  VA  procedures  by  turning 
them  into  more  formal,  adversarial  proceed- 
ings; that  allowing  review  of  VA  claims  in 
the  Federal  courts  would  add  inordinate  de- 
lays to  the  claims  resolution  process:  and 
that,  with  courts  deciding  VA  cases,  rigid 
precedents  would  be  developed  in  VA  cases 
lost  by  the  veteran  in  court  that  would  pre- 
clude the  BVA  from  exercising  its  discretion 
in  favor  of  other  veterans  in  later,  similar 
cases,  and,  also,  that  a  court  decision  adverse 
to  a  particular  claimant  would  bar  that  per- 
son from  reopening  a  claim  before  the  Board 
for  the  consideration  of  new  and  material 
evidence  as  is  possible  under  existing  law. 

The  committee  recognized  the  legitimacy  of 
these  concerns  and,  in  drafting  S.  330,  made 
a  concerted  effort  to  minimize  the  possible 
Impact  of  the  problems  that  had  been  raised. 
In  reference  to  the  concern  about  shifting 
decisional  authority  In  a  complex  area  away 
from  the  BVA  to  a  Federal  court,  the  Com- 
mittee bill,  as  win  be  discussed  more  fully 
below.  Incorporates  a  scope-of-revlew  provi- 
sion which  defines  a  reviewing  court's  au- 
thority to  review  factual  determinations  of 
the  Board  in  as  narrow  a  manner  as  possible 
while  still  allowing  some  recourse  for  a  claim- 
ant where  the  VA's  decision  was  plainly  in 
error.  Further,  the  Committee  bill  specifically 
orecludes  a  court  from  conducting  a  de  novo 
trial  on  any  factual  issue.  The  Conunlttee 
believes  very  strongly  that  the  Board  should 
remain,  to  the  nuiximum  extent  consistent 
with  providing  recourse  to  a  Judicial  author- 
ity to  overturn  arbitrary  or  capricious  ac- 
tions, the  final,  expert  arbiter  of  VA  claims 
matters. 

Likewise,  the  committee  bill  specifically  ad- 
dresses the  concerns  raised  about  the  possible 
Impact  of  Judicial  review  on  the  internal 
adjudicatory  procedures  of  the  VA  and  the 
possible  impact  of  an  adverse  court  decision 
on  a  claimant's  right  to  reopen  a  claim.  Title 
I  of  the  Committee  bill,  "Adjudication  pro- 
cedures", codifies  many  existing  VA  proce- 
dures relating  to  claims  resolutions,  includ- 
ing the  requirement  that  the  agency  give  a 
claimant  the  benefit  of  the  doubt  when  the 
evidence  of  record  on  the  merits  of  the  claim 
is  relatively  evenly  divided,  and  the  practice 
of  admitting  any  evidence  In  a  VA  proceed- 
ing, even  if  the  evidence  would  be  inadmis- 
sible under  the  formal  rules  of  evidence  ap- 
plicable in  court  proceedings.  Because  many 
of  the  procedures  that  are  proposed  to  be 
codified  by  title  I  are  now  based  only  on 
regulation  or  even  informal  VA  practice,  the 
committee  believes  that  the  proposals  in  the 
Committee  bill  would  actually  provide 
greater  protection  for  existing  Internal  VA 
practices  than  is  available  at  present. 

In  response  to  the  concerns  about  the  effect 
of  the  res  Judicata  doctrine  on  a  claimant's 
ability  to  -eopen  a  claim  after  an  adverse 
court  ruling,  the  committee  bill  Includes  a 
provision  specifically  providing  that  an  ad- 
verse court  decision  would  in  no  way  limit 
the  Board's  discretion  to  reopen  a  claim  on 
the  submission  of  "new  and  material  evi- 
dence". 

With  respect  to  the  concerns  raised  about 
the  impact  on  the  court  system  of  allowing 
Judicial  review  of  VA  decisions,  the  commit- 
tee acknowledges  that  there  would  be  addi- 
tional cafes  brought  to  Federal  courts  under 
the  provisions  of  the  conunlttee  bill,  but  falls 


to  see  the  Justification  for  veterans  and  their 
survivors  with  claims  for  VA  benefits  being 
singled  out  to  bear  the  burden  of  efforts  to 
protect  the  Federal  Judiciary  from  too-high 
workloads.  There  are  a  wide  variety  of  other 
methods  for  dealing  with  Judicial  workload 
problems,  such  as  eliminating  or  further  lim- 
iting Federal  court  diversity.  Jurisdiction, 
without  precluding  a  certain  class  of  claim- 
ants from  any  Judicial  recourse  at  all. 

Likewise,  the  conunlttee  does  not  believe 
that  concerns  raised  about  undue  delay  or 
the  development  of  precedents  that  would  be 
applicable  in  other  cases  present  valid  rea- 
sons for  precluding  opportunity  for  court 
review  in  the  event  of  a  denial  of  a  claim  for 
benefits  by  the  VA.  The  committee  does  not 
anticipate  that  authorizing  Judicial  review 
should  result  in  a  significant  slowing  of  the 
claims  resolution  process  within  the  VA  (title 
I  contains  authority  for  an  additional  15 
members  for  the  Board  of  Veterans'  Appeals 
to  preclude  that  result),  and  any  delay  en- 
countered by  a  disappointed  claimant  during 
the  Judicial  review  stage  is  obviously  prefer- 
able from  the  claimant's  point  of  view  to  a 
final,  unappealable,  adverse  decision,  in 
which  case  the  delay  in  receiving  the  bene- 
fit is  infinite.  As  to  concerns  raised  about  the 
creation  of  rigid  precedents,  the  committee  is 
not  persuaded  that  this  would  prove  to  be  a 
significant  problem.  The  committee  believes 
that  VA  claims  cases  authorized  by  the  com- 
mittee bill  will  involve  greatly  varying  fact 
■patterns,  each  being  virtually  unique.  Thus, 
only  those  cases  involving  pure  questions  of 
law  regarding  the  interpretation  of  specific 
provisions  of  title  38  would  have  significant 
precedential  effect.  In  other  cases,  decisions 
as  to  whether  or  not,  on  the  basis  of  a  par- 
ticular administrative  record,  the  agency's 
actions  were  arbitrary,  capricious,  or  an 
abuse  of  discretion  will  have  little  prece- 
dential value  for  subsequent  cases  involving. 
Inevitably,  somewhat  different  factual  situ- 
ations. 

The  Committee  also  considered  proposala. 
.similar  to  that  contained  in  H.R.  1813,  for 
the  establishment  by  the  Congress  of  a  spe- 
cial court,  a  Court  of  Veterans'  Appeals,  to 
resolve  cases  appealed  from  the  VA.  Although 
such  a  proposal  has  some  merit,  in  that  It 
creates  a  court  that  could,  over  time,  develop 
an  expertise  in  matters  relating  to  claims  for 
benefits  under  laws  administered  by  the  VA 
and  also,  because  such  a  court  could  estab- 
lish Its  own  rules  relating  to  admission  to 
the  court  to  represent  claimants,  thereby  pro- 
viding opportunity  for  individuals  who  are 
not  attorneys,  such  as  nonattorney  veteran 
service  officers,  to  appear  before  the  court, 
the  Committee  believes  that  providing  access 
to  the  existing  Federal  Judicial  system  Is  more 
desirable.  First,  a  special  court  would  most 
likely  be  situated  In  one  location  (the  court 
proposed  in  H.R.  1813  would  be  located  In 
Washington,  D.C.)  and,  unless  panels  of  the 
court  traveled  frequently  to  a  large  number 
of  locations  around  the  country,  claimants 
would  not  have  the  opportunity  to  partic- 
ipate as  fully  In  the  development  of  their 
case  before  the  reviewing  court  as  they  would 
in  a  Federal  district  court  located  In  their 
State.  If  such  traveling  panels  were  provided 
for,  the  costs  would  seem  to  be  high.  Fw- 
ther.  such  a  court  would,  at  least  In  part, 
perpetuate  a  disparate  treatment  of  veteran* 
and  their  survivors  when  compared  with 
claimants  for  benefits  before  other  Federal 
agencies.  In  response  to  Chairman  Cranston's 
request  at  a  hearing  on  S.  364  for  the  Depart- 
ment of  Justice's  view  of  this  issue  of  a 
Court  of  Veterans'  Appeals,  the  Department 
responded: 

"The  creation  of  specialized  courts  has 
been  the  subject  of  extensive  consideration 
in  the  past  by  several  committees  of  the 
Congress,  the  Federal  courts,  and  a  number 
of  leading  scholars  and  legal  practitioners. 
While  the  creations  of  specialized  courts  In 
certain  areas  offer  the  prospective  benefits 
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of  specific  Judicial  famlllartty  with  a  defined 
aspect  of  substantive  law  and  accompanying 
procedure,  such  selective  specificity  may  have 
costs  that  outweigh  any  benefits  that  might 
be  realized.  This  specific  issue  was  considered 
at  length  by  the  Study  Group  on  the  Case 
Load  of  the  Supreme  Court,  chaired  by  Prof. 
Paul  Freund  of  the  Harvard  Xaw  School, 
which  reported  In  1973:" 

Federal  specialities  such  as  taxation,  labor 
law,  or,  more  broadly,  administrative  law, 
have  been  candidates  for  a  specialized  tribu- 
nal, either  supplementing  the  Federal  courts 
of  appeal^  as  a  new  tier  of  review,  or  sup- 
planting those  courts  as  a  reviewing  tribunal 
for  cases  from  designated  agencies.  It  is  not 
necessary  to  rehearse  the  considerations  for 
and  against  such  tribunals  in  the  general 
context  of  Judicial  review  of  administrative 
bodies.  We  would  suggest  that,  in  general, 
the  more  specialized  the  appellate  tribunal 
the  greater  the  risks.  There  would  be  a  loss 
of  the  Judicial  perspective  afforded  by  a 
broader  range  of  review,  and  inconsistencies 
would  develop  among  various  specialized  ap- 
pellate tribunals  in  resolving  pervasive,  com- 
mon problems  of  administrative  Justice. 
Moreover,  there  is  the  possibility  that  In 
dealing  with  a  narrow  subject-matter  that 
Judges  might  form  polarized  blocs;  and  that, 
as  a  corollary,  there  might  be  a  polltization 
of  the  appointing  process  around  a  single  set 
of  Issues. 

•  •  •  •  > 

PTOvisiona  of  the  committee  bill 

Although  the  committee  believed  that  pro- 
viding opportunity  for  Judicial  review  was  an 
appropriate  action,  it  was  concerned  that 
the  specific  formula  chosen  must  refiect  the 
committee's  intention  to  retain  the  BVA  as 
the  primary,  expert  arbiter  of  VA  claims  mat- 
ters. The  committee  was  aware  of  the  criti- 
cism of  the  experience  in  cases  appealed  to 
court  involving  disability  benefits  under  the 
Social  Security  Act,  and  particularly  of  con- 
cerns that  have  been  expressed  in  that  regard 
that  reviewing  courts  have  felt  too  free  to 
substitute  their  Judgments,  without  having 
seen  or  heard  the  witnesses  and  without  the 
expertise  of  the  administrative  decision 
makers,  for  that  of  the  administrative 
tribunal. 

The  committee  believes  that  such  a  situa- 
tion needs  to  be  avoided  in  relation  to  VA 
claims.  Thus  the  provisions  of  the  conunlttee 
bill  are  designed  to  avoid  that  result  in  VA 
claims  matters. 

Juriadiction 

Section  302  of  the  committee  bill  would 
provide  for  Judicial  review  of  a  final  decision 
of  the  Administrator  adverse  to  a  claimant 
In  a  matter  involving  a  claim  for  benefits 
under  any  law  administered  by  the  VA.  An 
action  to  commence  such  a  review  would 
have  to  be  brought  within  180  days  of  the 
date  the  notice  of  the  Board's  decision  was 
mailed  to  the  claimant  pursuant  to  section 
40(M  of  title  38,  as  proposed  to  be  amended 
by  section  106  of  the  comnUttee  bill.  It  is  the 
committee's  intention  to  include  all  matters 
Involved  with  an  individual's  seeking,  receiv- 
ing, or  losing  a  VA  benefit  under  the  phrase 
"claim  for  benefit".  Thus,  Judicial  review 
would  be  authorized  for  decisions  relating  to 
an  initial  claim  for  benefits,  a  reduction  in 
the  amount  of  a  benefit,  or  a  s\ispension  or 
termination  of  benefits. 

Final  action  of  the  Administrator,  a  pre- 
requisite to  bringing  an  action  under  the  au- 
thority proposed  in  the  committee  bill,  would 
be  defined  to  Include  not  only  a  decision  on 
the  nterits  pursuant  to  section  40(M(a),  as 
proposed  to  be  amended  by  section  106  of  the 
committee  bill,  but  also  a  refusal  to  reopen 
a  claim  pursuant  to  section  4004(b) ,  as  pro- 
posed to  be  amended  by  section  106  of  the 
conunlttee  bill,  or  a  refusal — on  the  basis 
of  nonconformity  with  present  chapter  71 
provisions  relating  to  the  form  or  manner 


CONGRESSIONAL  RECORD  —  SEN  ATE 


24763 


of  appeals  action,  pursuant  to  present  section 
4008,  or  a  lack  of  timeliness,  pursuant  to 
present  section  4005 — to  consider  a  claim.  Of 
course,  the  c(Mnmlttee  bill  specifies  that  If 
a  court  reviews  a  final  decision  rendered  on 
a  basis  other  than  on  the  merits  of  the  claim, 
its  review  would  be  restricted  to  a  review  of 
the  lawfulness  of  the  Board's  action  on  that 
basis  and  it  could  not  consider  the  merits  of 
the  claim,  but  would  have  to  return  the  mat- 
ter to  the  Board  for  a  decision  on  the  merits 
If  It  held  the  Board's  action  unlawful. 

The  conunlttee  bill  also  provides  that.  In 
a  case  not  involving  claim  for  benefits  under 
laws  administered  by  the  VA,  nothing  in 
present  section  311(a),  the  section  which 
generally  precludes  Judicial  review  of  deci- 
sions of  the  Administrator,  would  bar  a  Fed- 
eral civil  action  otherwise  authorized  by  law. 
This  provision,  which  is  not  a  grant  of  Juris- 
diction, is  intended  to  clalrlfy  that  present 
section  211(a),  as  the  Supreme  Cotut  held 
in  the  Robison  case,  discussed  above.  Is  aimed 
only  at  review  of  findings  of  fact  and  law 
Involved  in  the  administration  of  a  partic- 
ular statute  and  In  no  way  Is  intended  to 
bar  challenges  to  regulations,  practices,  or 
procedures  that  would  be  open  to  challenge  If 
Implemented  by  any  other  Federal  agency. 
The  principal  purpose  of  this  provision  is 
to  codify  an  emerging  body  of  case  law  to 
this  effect,  and  it  Is  not  intended  to  withhold 
from  the  VA  any  defense  generally  available 
for  Federal  agencies  to  resist  Judicial  review, 
such  as  standing,  ripeness,  or  a  failure  to 
exhaust  administrative  remedies. 
Scope  of  review 

In  framing  the  Judicial  review  provisions 
in  the  bill,  the  Conunlttee 's  single  greatest 
concern  centered  on  defining  the  scope  of 
review  to  be  made  available  to  a  reviewing 
court.  As  discussed  above,  the  committee  is 
keenly  aware  of  the  criticism  of  the  experi- 
ence with  court  review  of  disability  claims 
under  the  Social  Security  Act.  and  the  oata- 
mittee  wishes  to  prevent  such  a  situation 
from  arising  in  the  area  of  VA  claims  cases. 

In  its  agency  report  on  S.  364,  95th  Con- 
gress, the  VA  advocated  "that  the  scope  of 
review  of  individual  cases  should  be  based  on 
the  substantial  evidence  test"  and  S.  330, 
as  introduced  Included  that  formula  in  the 
scope  of  review  provision.  Under  that  test, 
for  example,  under  the  Administrative  Pro- 
cedure Act  (5  n£.C.  706)  a  court  is  required 
to  set  aside  an  agency  decision  "unsupported 
by  substantial  evidence".  However,  the  exact 
meaning  of  that  phrase  and  court  appli- 
cation of  It  in  reviewing  the  record  of  an 
administrative  decision  have  been  far  from 
clear  or  consistent.  There  has  been  substan- 
tial criticism  that  courts  use  this  standard 
in  reviewing  disability  claims  cases  under  the 
Social  Security  Act  so  as  to  freely  substitute 
their  Judgment  for  that  of  the  Secretary.  As 
Professor  Kenneth  C.  Davis  has  noted: 

"Whatever  impression  a  literal-minded 
reader  may  get  from  the  words  in  the  statute 
book,  the  plain  reality  is  that  the  substan- 
tial-evidence rule  as  the  ooiuts  apply  it  is 
a  variable.  K.  C.  Davis.  Adminiatratioe  Law 
Text  530  (3  ded.  1972)." 

Based  on  a  review  of  the  testimony  re- 
ceived at  the  hearings  on  S.  330  and  con- 
cerns expressed  by  various  conunentators,  in- 
cluding cautions  presented  by  the  VA  in  its 
1979  testimony,  the  Conunlttee  rejected  the 
"substantial  evidence"  test.  In  addition,  the 
Committee  was  aware  of  recent  Administra- 
tion proposals  to  amend  the  Social  Security 
Act  with  respect  to  Judicial  review  of  dis- 
ability claims  under  that  law  so  as  to  pre- 
clude any  authority  for  court  review  of 
factual  determinations  made  dxirlng  the  ad- 
ministrative proceedings  and.  Instead,  to 
restrict  court  review  to  review  of  questions 
of  law. 

In  the  study  of  S.  330  as  introduced  for 
possible  modifications  to  the  soope-of -review 
provision,  consideration  was  given  to  incor- 


porating the  formula  proposed  by  the  Ad- 
ministration for  review  of  disability  cases 
under  the  Social  Security  Act.  However,  the 
conunlttee  was  quite  concerned  that  tbat 
formula — ^providing  for  the  review  of  ques- 
tions of  law  but  no  review  of  questions  of 
fact — proposed  by  the  Administration  might 
be  far  easier  to  describe  than  to  apply  in 
actual  practice.  It  Is  the  committee's  view 
that  a  greater  number  of  VA  cases,  whUe  in- 
volving resolution  of  factual  issues,  present 
a  mixture  of  legal  and  factual  questions. 
For  example,  a  claim  for  servioe-conneeted 
compensation   could    require   resolution   of 
some  simple  factual  Issues,  such  as  whether 
the  veteran  had  the  requisite  service  in  the 
Armed  Forces  and  whether.  In  fact,  tbs  vet- 
eran is  currently  suffering  from  a  disability. 
However,  the  same  claim  could  also  require 
the  application  of  a  complex  rating  schedule 
to  the  apparent  disability  to  determine  the 
degree  of  service-connection,  which  would 
not  be  a  simple  factual  determination.  Like- 
wise, the  decision  as  to  the  time  of  the  on- 
set of  the  disability  might  be  very  difficult 
if  the  veteran's  military  records  did  not  con- 
tain a  clear  statement  describing  an  occur- 
rence during  the  period  of  service,  again,  a 
question  that  is  not  simply  factual  in  Its 
makeup,  especially  if  the  disability  in  ques- 
tion is  listed  in  present  section  313,  which 
provides  for  statutory  presumptions  of  serv- 
ice-connection   if    the    disability    became 
manifest  within  a  stated  period  of  time  after 
the  end  of  the  individual's  period  of  service. 
In  addition,  the  same  claim  for  service- 
connected  compensation  could  ultimately  be 
resolved  on  the  basis  of  the  legal  sufficiency 
of  evidence  relating  to  a  factual  matter — 
for   example,    whether   particular    affidavits 
from    individuals    with    whom    the    veteran 
served,  relating  to  an  alleged  occurrence,  are 
sufficient  to  support  a  finding  of  service  con- 
nection  in  the  absence  of  any  supporting 
evidence  in  the  veteran's  military  records^ 
another  situation   In   which   a   formula  of 
permitting  review  of  legal  questions  while 
precluding  review  of  questions  of  fact  might 
prove  unworkable.   A  cotu't.   feeling  bound 
by  the  precise  terms  of  such  a  preclusion, 
might  refuse  to  review  mixed  questions  of 
law  and  fact  co  as  to  avoid  any  review  of  a 
factual    issue,    thereby    leaving   a   claimant 
with  incomplete  Judicial  review;  or  a  court 
might  feel  free  to  examine  all  questions  on 
the  record  by  characterizing  some  facet  of  a 
particular  question  as  legal,  thereby  allow- 
ing review,  under  no  significant  restraints. 
As  Professor  Kenneth  Davis  has  written,  de- 
scribing civil  actions  for  damages: 

"In  any  particular  case  the  question 
whether  the  defendant  was  negligent  may 
be  a  question  of  fact  or  a  question  of  law  or 
both,  depending  on  whether  the  parties  are 
in  dispute  about  what  the  defendant  did  or 
whether  they  agree  on  what  he  did  and  are 
in  dispute  about  the  legal  consequences,  or 
both.  The  same  kind  of  analysis  can  be  made 
of  all  questions  of  application  of  legal  con- 
cepts to  facts.  K.C.  Davis,  Adm,irtiatrative 
Law  Text  545  (3d  ed.  1973)." 
The  Committee  is  concerned  that  this  anal- 
ysis may  be  precisely  correct  and,  for  that 
reason,  is  questioned  and  decided  against  the 
advisability  of  Including  the  law/fact  review 
provision,  as  proposed  by  the  Administration 
for  the  Social  Security  Act,  in  S.  330. 

In  addition,  the  Committee  was  aware  that 
the  subcommittee  of  Jurisdiction  In  the 
House  of  Representatives,  the  Social  Se- 
curity Subcommittee  of  the  Ways  and  Means 
Conunlttee,  that  considered  the  Administra- 
tion's proposal  to  amend  the  Judicial  review 
provisions  under  the  Social  Seciu'lty  Act,  as 
incorporated  In  HJi.  3854,  rejected  in  March 
1979.  the  Administration's  proposal  by  a  vote 
of  7  to  2,  and  that  the  full  Ways  and  Means 
Committee  did  not  include  the  proposal  in 
the  measure  that  it  later  reported  favorably, 
HJl.  3236,  the  proposed  "Disability  Insur- 
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ance  Amendments  of  1979",  which  proposes 
various  amendments  to  disability  Insurance 
programs  under  the  Social  Security  Act. 

Thus,  had  the  committee  Included  a  provi- 
sion similar  to  that  proposed  by  the  Admin- 
istration for  Social  Security  Act  cases  in  the 
Committee  bill,  it  would  have  endorsed  a 
concept  with  uncertain  ramifications  and 
would  also  have  continued  to  allow  claim- 
ants before  the  VA  dramatically  less  oppor- 
tunity fcr  court  review  than  is  available  to 
claimants  before  other  agencies. 

In  order  to  reflect  the  concerns  that  had 
been  raised  about  the  Impact  of  the  sub- 
stantial evidence  test  as  Included  In  S.  330 
without  resorting  to  adoption  of  a  proposal 
totally  foreclosing  review  of  questions  of  fact, 
section  302  of  the  committee  bill  was  amend- 
ed to  delete  the  substantial  evidence  test 
and  to  restrict  a  reviewing  court's  authority 
in  reversing  a  decision  of  the  VA  on  a  factual 
issue  to  a  finding  that  such  a  decision  was 
based  on  an  arbitrary  or  capricious  factual 
determination  or  that  the  factual  determlna- 
tloi/j^constltuted  an  abuse  of  discretion.  In 
addition,  the  pro\islons  In  section  302  were 
modified  to  Include  a  provision  specifying 
that,  even  on  a  finding  by  the  reviewing 
court  that  a  BVA  factual  determination  wsis 
arbitrary  or  capricious  or  constituted  an 
abuse  of  discretion,  the  court  may  not  re- 
verse the  Administrator's  determination  on 
the  issue  without  first  remanding  the  case, 
for  a  time-limited  period,  to  the  Administra- 
tor, so  as  to  provide  the  Administrator  with 
the  opportunity  to  reconsider  or  substantiate 
the  record.  This  formula,  which  is  Intended 
to  strike  an  appropriate  balance  between  the 
proper  functions  of  the  reviewing  court  and 
the  Administrator,  would  permit  the  court 
to  exercise  Its  own  Judgment  In  resolving 
issues  of  law  but  restricts  narrowly  the 
court's  review  of  questions  of  fact. 

The  committee  was  aware.  In  selecting  this 
formula,  that  the  precise  Impact  of  restrict- 
ing a  court's  ability  to  review  factual  deter- 
minations using  the  arbitrary,  capricious,  or 
abtise  of  discretion  standard  Is  not  clearly 
predictable  In  all  cases.  As  the  VA  noted  In 
Its  agency  report  on  S.  330.  "legal  scholars 
are  still  undecided  on  such  basic  questions 
as  whether  the  substantial  evidence  test  and 
the  arbitrary  or  capricious  test  are  equiva- 
lents or  whether  they  differ."  However,  the 
Committee  Intends,  by  eliminating  the  au- 
thority for  a  reviewing  court  to  review  a  de- 
cision using  the  substantial  evidence  test  and 
leaving  only  the  arbitrary  or  capricious  test. 
to  narrow  the  court's  reviewing  authority 
and,  in  taking  this  position,  relies  on  the 
statement  by  the  Supreme  Court  in  Abbott 
Laboratories  v.  Gardner.  387  U.S.  136  (1967). 
where  the  Court  noted.  In  discussing  the  Ad- 
ministrative Procedure  Act  provisions  relat- 
ing to  scope  of  review, 

"The  act  as  it  was  finally  passed  compro- 
mised the  matter  by  allowing  an  api>eal  on  a 
record  with  a  'substantial  evidence'  test,  af- 
fording a  considerably  more  generous  judi- 
cial review  t^an  the  'arbitrary  and  capricious' 
test  available  In  the  traditional  injunctive 
suit.  387  U.S.  at  143." 

The  real  difference  with  respect  to  types  of 
scope-of-review  provisions  is  also  borne  out 
In  later  Supreme  Court  cases,  such  as 
Citizens  to  Preserve  Overton  Park  v.  Volpe. 
401  US.  402  (1971),  and  Camp  v.  Pitts,  411 
VB.  138  (1973),  where  the  Court  explicitly 
found  the  "substantial  evidence"  test  Inap- 
plicable to  the  cases  before  it  and  described 
the  appropriate  standard  of  review  for  the  re- 
viewing court  as  whether  the  administrative 
adjudication  was  "arbitrary,  capricious,  an 
abuse  of  discretion,  or  otherwise  not  in  ac- 
cordance with  law."  In  Citizens  to  Preserve 
Overton  Park,  the  Court  described  a  review 
under  this  standard  as  follows: 

"Although  this  inquiry  into  the  facts  Is  to 
be  searching  and  careful,  the  ultimate  stand- 
ard of  review  is  a  narrow  one.  The  court  is 


not  empowered  to  substitute  Its  judgment 
for  that  of  the  agency.  401  U.S.  at  416." 
Thus,  the  committee  intends  to  indicate 
clearly  its  view  that  the  Administrator,  in 
the  person  of  the  Board  of  Veterans'  Appeals, 
Is  the  expert  arbiter  of  claims  Involving  vet- 
erans' benefits,  and  the  committee  does  not 
desire  nor  does  It  expect  reviewing  courts  to 
second  guess  the  Administrator  on  factual 
determinations . 

The  committee  Is  aware  that  some  com- 
mentators have  suggested  that  allowing  a 
court  any  review  of  the  facts  in  a  case  would 
ultimately  encourage  a  de  novo  review  and 
court  substitution  of  Its  findings  on  factual 
determinations  for  that  of  the  administrative 
decision  maker.  However,  the  committee  does 
not  believe  that  such  a  result  is  Inevitable 
and  suggests  that  this  view  indicates  a  belief 
that  reviewing  courts  will  not  follow  Congres- 
sional mandates  in  conducting  statutorlly- 
authorlzed  review  of  administrative  proceed- 
ings. The  committee  does  not  accept  such  a 
view  and  believes  that  a  court,  using  the 
standards  set  forth  In  the  conunlttee  bill,  will 
not  disturb  findings  of  fact  made  by  the  Ad- 
ministrator unless  It  determines  that  such 
findings  are  arbitrary,  capricious,  or  con- 
stitute an  abuse  of  discretion.  Even  upon 
making  such  a  finding,  the  Committee  would 
stress,  the  court  would  be  required  to  return 
the  matter  to  the  Administrator  so  that  the 
Board  will  have  a  further  opportunity  to  re- 
consider the  record  or  to  substantiate  the 
finding  In  question. 

A  final  provision  Included  In  the  commit- 
tee bill  under  the  scope-of-review  provisions 
In  section  302  would  Incorporate  a  reference 
to  the  "rule  of  prejudicial  error"  as  Included 
m  the  APA  (5  U.S.C.  706)  so  as  to  limit  still 
further  a  court's  role  on  review.  Acting  In  ac- 
cordance with  the  prejudicial  error  rule,  a 
court  should  pass  over  errors  In  the  record  of 
the  administrative  proceedings  that  the  court 
finds  not  to  be  significant  to  the  outcome  of 
the  matter.  As  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit  noted  In  NLRB  v.  Seine 
and  Line  Fishermen's  Union  of  San  Pedro. 
374  P.2d  974.  981  (9th  Clr.  1967)  : 

"|A|  court,  on  review  of  an  administrative 
determination,  should  take  due  account  of 
the  rule  of  prejudicial  error.  Procedural  Ir- 
regularities are  not  per  se  prejudicial',  each 
case  must  be  determined  on  Its  individual 
facts  and,  if  the  errors  are  deemed  to  be 
minor  and  Insubstantial,  the  administrative 
order  should  be  enforced  notwithstanding." 
Thus,  by  an  express  Inclusion  of  a  reference 
to  the  rule  of  prejudicial  error,  the  commit- 
tee Is  suggesting  that  a  reviewing  court 
should  consider  such  a  reversal  only  after  de- 
termining that  the  Identified  error  caused 
substantial  prejudice  to  the  claimant's  case. 
Remand  provisions 

Section  302  of  the  conunlttee  bill  contains 
provisions  authorizing  three  additional  forms 
of  remands.  In  addition  to  the  one  discussed 
above  In  connection  with  the  scope-of- 
Tevlew  provisions,  that  would  apply  once  a 
-mritter  has  been  appealed  to  court. 

Under  the  first,  a  court  would  be  required 
to  remand  the  case  to  the  Administrator, 
oipon  the  Administrator's  request,  after  it  Is 
appealed  to  court  but  before  the  Administra- 
tor files  an  answer,  for  a  single  reconsidera- 
tion, with  such  reconsideration  to  t>e  com- 
pleted within  90  days  of  the  remand  or  the 
matter  would  be  returned  to  court.  This  pro- 
vision, which  Is  based  on  similar  authority 
In  section  205(g)  of  the  Social  Security  Act 
(42  U.S.C.  405(g)),  Is  Included  in  the  com- 
mittee bill  In  order  to  provide  a  mechanism 
whereby  the  time  and  expense  of  litigation 
could  possibly  be  avoided  through  VA  recon- 
sideration of  the  case  and  possible  agreement 
with  the  claimant.  The  committee  is  aware 
of  the  criticism  that  has  been  made  of  simi- 
lar authority  under  the  Social  Security  Act 
and  of  the  proposal  in  H.R.  3236  as  reported. 
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discussed  above  In  connection  with  the 
scope-of-revlew  provisions,  to  amend  this 
Social  Security  Act  authority  so  as  to  require 
the  Secretary  to  show  good  cause  for  the 
requested  call-back,  but  the  committee  be- 
lieves that  the  modifications  made  In  the 
call-back  authority  as  It  appears  In  the  com- 
mittee bill,  limiting  the  call-back  to  a  single, 
time-limited  period,  should  satisfactorily 
guard  against  possible  abuses  of  the  agency 
authority. 

The  second  remand  provision  would  per- 
mit the  court.  In  Its  discretion,  to  remand 
a  case  at  any  time  after  the  Administrator 
files  an  answer:  and  the  third  would  require 
a  court  to  remand  a  matter  when  either 
party  applies  for  leave  to  adduce  further  evi- 
dence and  shows  pood  cause  for  the  reo  nested 
remand.  In  8.  330,  as  Introduced,  this  last 
remand  authority  was  limited  by  a  require- 
ment that  the  moving  party  show  good 
cause  for  having  failed  to  adduce  the  evi- 
dence In  question  when  the  matter  was 
previously  before  the  VA,  which  is  also  the 
standard  that  is  being  proposed  in  H.R.  3236 
as  reported  for  such  remands  under  the 
SoolsJ  Security  Act;  present  section  205(g) 
of  the  Social"  Security  Act.  U.S.C.  405(g). 
currently  has  a  provision  similar  to  that  In 
the  committee  bill  requiring  only  a  show- 
ing of  "good  cause".  The  provision  now  In 
the  committee  bill  was  changed  to  reflect 
the  committee's  view  that  a  "good  cause" 
showing  was  sufficient  to  protect  the  parties, 
and  the  administrative  and  judicial  process- 
es, from  dilatory  practices  while  not  creating 
undue  Impediments  to  the  Administrator's 
consideration  of  additional  evidence  bearing 
on  the  merits  of  the  claim.  This  standard 
seems  best  designed  to  preserve  the  In- 
formal, nonadversarlal  nature  of  the  BVA 
adjudication  process,  although  the  Com- 
mittee does  not  expect  a  reviewing  court  to 
remand  a  matter  to  the  Administrator  to 
adduce  further  evidence  if  it  Is  clear  that 
the  claimant  has  deliberately  engaged  In 
dllatorv  behavior  or  withheld  evidence  from 
the  prior  administrative  proceeding. 

On  the  other  hand,  however,  the  com- 
mittee sees  little  purpose  to  be  served  by  a 
reviewing  court  entering  Into  an  exhaustive 
analysis  of  the  reasons  for  the  evidence  not 
having  been  presented  when  the  matter  was 
before  the  agency;  based  on  the  VA's  "open 
file"  system  of  reopening  previously  decided 
claims  to  admit  new  evidence,  pursuant  to 
the  authority  In  section  4004(b),  as  pro- 
posed to  be  amended  by  section  106  of  the 
committee  bill.  It  would  appear  to  be  a 
poor  use  of  judicial  resources  for  a  court  to 
deny  such  a  requested  remand  and  resolve 
the  appealed  case  against  the  claimant,  only 
to  have  the  claimant,  foUovrtng  such  final 
court  action,  return  to  the  agency  so  as  to 
submit  the  new  evidence,  thereby  creating 
the  poeslblUty  of  further  court  review.  Ob- 
viously, the  conunlttee  does  not  desire  a 
reviewing  court  to  remand  a  case  when  the 
evidence  in  question  Is  of  little  potential 
significance:  however,  if  the  court  deter- 
mines that  the  evidence  is  potentially  ma- 
terial to  the  claim.  It  should  generally  re- 
mand the  matter. 

The  committee  appreciates  the  impetus  to 
amend  the  remand  provisions  under  the 
Social  Security  Act  so  as  to  curb  abuces 
that  have  been  highlighted  In  court  re- 
view of  cases  under  that  Act,  but  believes 
that  the  significant  difference  In  the  ad- 
judicatory proceedings  before  the  VA  when 
comnared  with  those  applicable  ln_^  Social 
Security  Act  cases,  particularly  the  differ- 
ence between  appellate  review  by  the  Appeals 
Council  (the  final  administrative  appeal) 
for  SSA  cases  (the  Council  does  not  review 
all  requests  for  review  and.  In  those  cases  It 
does  review.  It  does  not  conduct  a  de  novo 
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(the  Board  conducts  a  de  novo  review  of 
all  cases  appealed  to  It),  suggests  that  dif- 
ferent standards  relating  to  remand  pro- 
visions for  VA  matters  are  appropriate.  Nev- 
ertheless, the  Committee  intends  to  moni- 
tor closely  the  changes  proposed  In  H.R.  3233 
If  enacted  In  the  Social  Security  Act  as 
well  as  the  experience  under  the  provisions 
In  the  committee  bill,  and  will  consider  al- 
ternative provisions  If  it  appears  that  the 
remand  authority  proposed  in  the  commit- 
tee bill  Is  being  abused. 

Sunset  provisions 

Section  302  of  the  committee  bill  would 
provide  that  the  jurisdiction  of  Federal 
courts  to  review  decisions  of  the  VA  relat- 
ing to  claims  for  benefits  as  provided  for  In 
the  new  chapter  72  added  to  title  38  by  the 
committee  bill  will  not  apply  to  claims  for 
benefite,  the  Initial  claim  for  which  Is  filed 
with  the  Administrator  pursuant  to  present 
section  3001(a)  after  the  end  of  the  fifth 
fiscal  year  following  the  fiscal  year  In  which 
the  Act  becomes  effective.  This  5-year  "sun- 
set" provision  on  new  claims  is  designed  to 
require  a  thorough  Congressional  evalua- 
tion of  the  operation  and  effects  of  the  new 
judicial  review  provisions  before  they  are 
made  permanent  or  are  further  extended. 

Although  the  committee  recognizes  that 
"sunset"  provisions  are  normally  associated 
with  specific  programmatic  rather  than  pro- 
cedural efforts,  the  committee  believes  that, 
particularly  In  light  of  the  implications  of 
permitting  judicial  review  for  the  VA's  pro- 
cedures, the  6-year  "sunset"  provision  pro- 
vides an  important  safeguard  to  ensure  fur- 
ther Congressional  scrutiny  of  the  full  Im- 
pact of  the  changes  made  by  the  conunlttee 
bill. 

TITLE   IV :    ATTORNEYS'   FEES 

Background 

Title  rv  of  the  committee  bill  contains 
provisions  that  would  substantially  revise 
the  current  title  38  provision  that  generally 
limits  the  amount  an  attorney  may  receive 
for  representing  an  individual  in  a  claim  for 
benefits  to  $10  (present  section  3404).  This 
current  limitation,  which  has  statutory 
precedents  dating  back  to  the  Civil  War, 
was  set  In  1924  as  part  of  the  codification 
of  the  War-Risk  Insurance  Act  as  the  World 
War  Veterans'  Act,  43  Stat.  628  (June  7, 
1924). 

Although  the  limit  on  the  amount  an 
attorney  may  receive  under  current  law 
(present  section  3404(c)  limits  the  amount 
an  attorney  may  receive  for  services  rendered 
in  connection  with  "any  one  claim"  to  a 
maximum  of  $10:  to  be  eligible  for  this  fee. 
which  Is  paid  to  the  attorney  from  the  mone- 
tary benefits  awarded  to  the  claimant,  the 
claim  must  be  allowed)  Is  not  directly  linked 
to  preclusion  of  judicial  review,  it  seems 
clear  that  the  bar  to  judicial  review  has  con- 
tributed to  nonparticipatlon  of  attorneys  in 
VA  claims  matters.  In  fiscal  year  1977,  only 
2.2  percent  of  all  claimants  before  the  Board 
of  Veterans'  Ap|>eals  were  represented  by  at- 
torneys (Annual  Report  1978,  Administrator 
of  Veterans'  Affairs,  pages  114-115),  a  phe- 
nomenon that  is  undoubtedly  most  directly 
Influenced  by  the  limit  on  the  fee  that  an 
attorney  may  receive.  However,  providing 
opportunity  for  Judicial  review  of  VA  deci- 
sions, as  proposed  In  title  III  of  the  com- 
mittee bill,  does  require  a  change  in  the 
limitation  on  fees  to  effectuate  the  new  au- 
thority. Without  the  assistance  of  an  at- 
torney, a  claimant  would,  effectively,  be  pre- 
cluded from  filing  a  proper  appeal  of  an 
adverse  VA  decision  in  Federal  court  and, 
without  a  change  In  the  $10  llmlUtlon.  there 
would  continue  to  be  little  or  no  attorney 
representation  In  VA  claims  cases. 

Recognizing  this  fact,  the  committee  Is 
concerned  that  any  changes  relating  to  at- 
torney's fees  be  made  carefully  so  as  not  to 
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review  in  each  such  case)  and  by  the  BVA 
induce  unnecessary  retention  of  attorneys  by 
VA  claimants  and  not  to  disrupt  unneces- 
sarily the  very  effective  network  of  nonattor- 
ney  resources  that  has  evolved  in  the  absence 
of  significant  attorney  Involvement  In  VA 
claims  matters.  The  mainstays  of  that  net- 
work are  veterans'  service  officers,  employees 
of  national  veterans'  service  organizations, 
and  other  organizations  approved  pursuant 
to  present  section  3402  of  title  38,  who  pro- 
vide representation  without  charge  to  vet- 
erans and  other  claimants  before  the  VA. 
without  regard  to  whether  the  individual 
claimant  Is  a  member  of  the  service  officer's 
organization.  It  is  widely  recognized,  as  the 
VA  noted  in  Its  agency  report  on  S.  330,  that 
veterans'  service  officers  "render  sophisti- 
cated and  expert  assistance  In  prosecuting  a 
claim"  (VA  report  on  S.  330  at  page  19) ;  and 
the  committee  strongly  believes  that  the 
availability  of  their  services  should  be  main- 
tained and  fostered. 

The  committee,  in  its  consideration  of  the 
Issue  of  attorneys'  fees  also  recognized  that 
the  existing  limit  on  attorneys'  fees  is  gen- 
erally appropriate  with  respect  to  the  initial 
claims  stage  In  the  sense  that  applying  for 
VA  benefits  Is  a  relatively  uncomplicated  pro- 
cedure, with  the  VA  generally  securing  the 
relevant  military  records  as  well  as  evalu- 
ating the  merits  of  the  claim.  In  light  of  the 
availability  of  national  service  officers  and 
other  nonlegal  forms  of  free  assistance, 
there  would  seem  to  be  no  need  for  the  as- 
sistance of  an  attorney  In  order  to  initiate 
the  claims  process  by  completing  and  filing 
an  application.  Continuing  to  discourage 
attorney  representation  at  the  initial  appli- 
cation and  decision  stage  wotild  thus  ap- 
propriately serve  to  protect  claimants'  bene- 
fits without  prejudicing  the  claimant's 
ability  to  obtain  effective  legal  representa- 
tion for  purposes  of  reconsideration  of,  or 
appeal  from,  an  initial  denial  of  a  claim. 

As  discussed  In  the  VA's  agency  report  on 
S.  330  (VA  report  on  S.  330  at  pages  16-17) , 
the  basis  for  Congressional  action,  first, 
after  the  Civil  War  and  then  after  World 
War  I,  limiting  the  amount  an  attorney 
could  receive  for  representing  a  claimant  be- 
fore the  VA  was  grounded  In  a  belief  that 
the  lawyers  of  that  day  were  unscrupulous 
and  were  taking  unfair  advantage  of  veterans 
by  retaining  an  unwarranted  portion  of  the 
veterans'  statutory  entitlement  in  return  for 
very  limited  legal  assistance.  Whatever  the 
merits  of  such  a  view  at  the  time  that  the 
limitation  was  imposed,  and  despite  numer- 
ous court  opinions  upholding  the  validity 
of  the  statutory  limitation  In  the  face  of 
challenges  to  its  constitutionality  (see  dis- 
cussion of  Staub  V.  Roudebush,  424  F.  Supp. 
1346  (D.D.C.  1976)  (VA  report  on  S.  330  at 
page  18),  It  is  the  committee's  position  that 
such  a  view  of  the  organized  bar,  particular- 
ly in  light  of  the  widespread  network  of  local 
bar  associations  that  now  generally  police  at- 
torney behavior.  Is  no  longer  tenable. 

The  committee  is  also  of  the  view  that  the 
current  statutory  limitation  is  mn  undue 
hindrance  on  the  rights  of  veterans  and 
other  claimants  to  select  representatives  of 
their  own  choosing  to  represent  them  In  VA 
matters.  As  noted  above,  there  is  a  strong 
and  vital  system  of  veteran  service  officers 
who  provide  excellent  representation  at  no 
cost  to  claimants.  The  committee  fully  ex- 
pects and  believes  that  this  system  will  con- 
tinue and  prosper,  with  no  significant  Im- 
pact from  the  allowance  of  Judicial  review 
or  attorney  participation  after  an  Initial 
claims  denial  in  the  administrative  process 
before  the  VA.  However,  an  individual  should 
not  be  restricted  by  arbitrary  legislation 
in  retaining  an  attorney  If  he  or  she  so  de- 
sires, either  because  of  personal  preference 
or  because  of  a  concern  that  bis  or  her  claim 
is  likely  to  be  denied  by  the  Board  of  Vet- 
erans' Appeals  and  will  be  appealed  to  court. 


A  claimant  could  well  conclude,  for  exampto, 
that  the  proper  development  of  the  »^'"«t1t- 
tratlve  record  in  a  complex  case  while  the 
matter  is  before  the  agency  would  be  of 
critical  importance  and  that  an  attorney 
would  be  better  able  to  produce  such  a  result. 

Based  on  these  various  considerations  and 
after  ret'iewing  and  incorporating  sugges- 
tions from  a  wide  variety  of  sources,  the 
committee  developed  a  formula  for  allow- 
able attorney's  fees  for  representation  of  a 
VA  benefits  claimant  that  Is  Intended  to 
continue  to  restrict  attorney  representa- 
tion at  the  initial  claims  level,  and  that 
provides  for  approval  by  the  Administra- 
tor of  a  reasonable  fee,  within  certain  spe- 
cified limits,  for  representation  before  the 
VA  and  for  court  approval  of  a  reasonable 
fee,  within  certain  limitations,  for  attorney 
representation  in  court  proceedings. 

Fee  approval  for  attorney  representation 
within  the  VA 

The  committee  bill  contains  provisions 
authorizing  dual  levels  of  fees  that  may  be 
approved  for  representation  In  conjunction 
with  claims  resolved  within  the  VA.  For 
claims  resolved  at  the  Initial  level,  that  is, 
prior  to  the  time  a  claimant  is  issued  a 
statement  of  the  case  pursuant  to  present 
section  4005(d),  the  proposal  In  the  Com- 
mittee bill  would  retain  the  present  $10 
limit  on  the  amount  an  attorney  may  re- 
ceive. As  discussed  above,  the  Committee 
believes  that  there  is  no  requirement  for 
attorney  representation  at  this  Initial  level 
since.  In  most  Instances,  all  a  claimant  need 
do  Is  file  the  claim  and  the  agency  will  ob- 
tain the  military  service  and  medical  treat- 
ment records,  where  appropriate,  necessary 
to  make  an  initial  evaluation  of  the  merits 
of  a  claim.  Should  the  materials  In  the  rec- 
ords be  Insufficient  to  permit  a  decision  on 
the  claim,  the  effort  is  made  to  Inform  the 
veteran  or  other  claimant  what  evidence 
would  be  required  and  the  possible  sources 
for  acquiring  such  evidence. 

If  an  Initial  application  for  a  claim  is 
denied,  all  a  claimant  need  do  to  Initiate  an 
appeal  is  to  file  a  notice  of  disagreement 
pursuant  to  present  section  4005.  The  no- 
tice of  disagreement  is  a  very  simple  docu- 
ment; as  described  in  the  applicable  VA 
regulation  (38  CJJl.  19.113)  ; 
The  notice  should  be  In  terms  which  can  be 
reasonably  construed  as  evidencing  a  de- 
sire for  review  of  that  determination.  It 
need  not  be  couched  In  specific  language. 
Specific  allegations  of  error  of  fact  or  law 
are  not  required. 

Following  a  fiUng  of  a  notice  of  disagree- 
ment, the  VA  office  that  made  the  original 
determination  (called  the  agency  of  original 
jurisdiction)  reviews  the  matter,  pursuant 
to  present  section  4005(d)  (1).  in  a  final  at- 
tempt to  resolve  the  disagreement.  Again  at 
this  stage,  no  need  for  attorney  representa- 
tion is  foreseen  since  the  VA  assumes  the 
primary  responsibility  for  assuring  that  the 
claim  Is  properly  considered.  Should  the  fur- 
ther review  action  not  resolve  the  matter  In 
a  manner  acceptable  to  the  claimant,  the 
VA  prepares  and  provides  to  the  claimant  a 
statement  of  the  case  pursuant  to  present 
section  4005(4)  (1).  A  statement  of  the  case 
must  Include: 

(A)  A  summary  of  the  evidence  in  the  case 
pertinent  to  the  Issue  or  Issues  with  which 
disagreement  has  been  expressed; 

(B)  A  citation  or  discussion  of  the  perti- 
nent law.  regulations,  and,  where  applicable. 
the  provisions  of  the  Schedule  fcr  Rating 
Disabilities; 

(C)  The  decision  on  fuch  issue  or  issues 
and  a  summary  of  the  reasons  therefor. 
It  Is  at  this  point,  after  a  claimant  has  re- 
ceived a  statement  of  the  case,  that  the  com- 
mittee believes  that  an  Individual  may  re- 
quire the  services  of  an  attorney  to  help 
eoialyze  the  statement  of  the  case  so  as  to 
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prepwre  to  refute  the  adjudicators'  factual  or 
legal  analysis  and  to  further  develop  axiy 
deflclent  areas  In  the  presentation  of  the 
claim.  Thus,  for  claims  resolved  within  the 
VA  but  after  the  claimant  is  Issued  a  state- 
ment of  the  case,  the  formula  for  approval 
of  attorneys'  fees  proposed  In  the  committee 
bill  would  allow  the  Administrator  to  ap- 
prove a  reasonable  fee  not  In  excess  of  9500 
or.  In  the  event  that  a  claimant  and  an 
attorney  have  entered  Into  a  contingent-fee 
agreement,  an  amount  not  In  excess  of  25 
per  centum  of  any  past-due  benefits  awarded 
In  the  case.  Under  the  proposal  in  the  Com- 
mittee bill,  a  claimant  and  an  attorney 
would  still  be  able  to  agree  to  a  fee  lower 
than  authorized  and  the  Administrator 
would  be  limited  to  approving  the  agreed 
upon  amount. 

The  formula  proposed  In  the  committee 
bin  is  similar  to  that  provided  for  In  section 
206(a)  of  the  Social  Security  Act  (42  USC. 
406(a)),  with  the  one  significant  difference 
that,  in  addition  to  the  contingent-fee  per- 
centage amount  authorized  under  the  Social 
Security  Act,  the  proposal  in  the  committee 
bill  incorporates  a  separate  dollar  amount 
of  9500  as  an  alternative  to  the  percentage 
figure.  This  difference  Is  incorporated  be- 
cause, in  many  VA  benefit  cases,  the  amount 
of  past-due  benefits  awarded  is  quite  small 
or  even  nonexistent  (as  in  a  case  establish- 
ing a  service-connected  disability  with  a  10- 
or  0-percent  rating)  while  still  being  quite 
beneficial  to  the  claimant  in  terms  of  eligi- 
bility for  VA  medical  care  and  related  service- 
connected  benefits  under  chapter  17  of  title 
38. 

The  9500  limit  provided  for  in  the  com- 
mittee bill  would  be  subject  to  being  in- 
creased In  two  different  ways.  First,  the  Ad- 
ministrator might,  by  administrative  action, 
raise  this  general  maximum  in  future  years 
in  response  to  changed  economic  conditions. 
The  committee  anticipates  that  the  Admin- 
istrator would  use  great  care  in  the  exercise 
of  this  authority. 

The  second  way  in  which  the  9500  limit 
might  be  Increased  would  be  in  unusual 
cases  that  require  extraordinary  effort  and 
time  on  the  part  of  the  attorney.  The  com- 
mittee expects  that  occasions  for  use  of  this 
authority  would  be  extremely  rare.  An  ap- 
proval of  a  fixed  fee  award  above  9500  should 
occur  only  when  the  Administrator  was 
persuaded  that  the  attorney,  due  to  the  com- 
plexity of  the  case,  was  required  to  expend 
such  time  and  effort  that  the  9500  limita- 
tion is  plainly  Inadequate.  In  making  such 
a  determination,  the  committee  expects  that 
the  Administrator  would  remain  mindful 
that  the  claimant  and  the  attorney  nego- 
tiated an  agreement  with  presumed  aware- 
ness of  the  fee  limitation  and  that,  at  that 
time,  the  attorney  had  an  opportunity  to 
evaluate  the  claim  and  determine  if  he  or 
she  wished  to  pursue  it.  Clearly,  this  au- 
thority in  the  committee  bill  should  not  be 
used  to  relieve  an  attorney  from  the  conse- 
quences of  an  Ill-advised  decision  to  devote 
great  amounts  of  time  on  a  poorly-founded 
claim  or  any  aspect  thereof.  Further,  the 
committee  does  not  believe  that  this  extraor- 
dinary authority  would  be  appropriately  ap- 
plied to  compensate  an  attorney,  who.  be- 
cause of  an  unfamlllarlty  with  VA  proceed- 
ings, the  provisions  of  title  38,  or  the  regula- 
tions Issued  thereunder,  devotes  a  great 
number  of  hours  to  what  is  otherwise  an 
ordinary  claim  for  benefits,  primarily  to 
achieve  a  basic  understanding  of  the  ap- 
plicable law. 

Fee  approval  for  attorney  representation  in 
court 
For  claims  cases  appealed  to  court,  the 
Committee  bill  provides  for  court  approval 
of  a  reasonable  fee,  subject  to  specific  limi- 
tations In  particular  types  of  cases.  First,  if 


an  attorney  and  claimant  have  entered  Into 
a  contingent-fee  agreement,  the  same  limi- 
tation would  apply  as  in  caaes  resolved  be- 
fore the  VA,  25  per  centum  of  any  past-due 
benefits  awarded. 

In  the  event  that  a  case  appealed  to  court 
is  resolved  in  a  manner  unfavorable  to  a 
claimant,  the  court's  authority  to  approve  a 
fee  would  be  limited  to  a  maximum  dollar 
amount  of  9750.  S.  330  as  introduced  pro- 
vided for  an  attorney  to  receive  no  compen- 
sation for  representation  In  a  case  appealed 
to  court  if  the  matter  was  not  resolved  m  a 
manner  favorable  to  the  claimant,  a  pro- 
vision derived  from  section  206(b)  (1)  of  the 
Social  Security  Act  (42  U.S.C.  406(b)(1)). 
However,  the  Committee  found  persuasive 
the  suggestion  to  the  om>oslte  effect  of  a 
witness,  Donald  H.  S<^wab,  Director,  Na- 
tional Legislative  Service  of  the  Veterans  of 
Foreign  Wars,  who  testified  as  follows  on 
this  preclusion  of  a  fee  for  unsuccessful 
representation  in  cases  taken  to  court:  "if 
a  claimant  desires  to  enter  into  a  client- 
attorney  relationship  even  though  the  odds 
for  success  are  adverse,  the  claimant  should 
have  the  option  to  do  so."  Thus,  the  Com- 
mittee chose  to  provide  authority  for  a  court 
to  award  a  fee  in  such  a  situation,  limited 
by  a  statutory  maximum  of  9750.  The  com- 
mittee bill  also  includes  a  direction  to  the 
reviewing  court  to  take  into  consideration, 
in  determining  the  amount  to  be  approved, 
the  extent  to  which  the  attorney  could  have 
predicted  the  unfavorable  result  at  the  time 
the  appeal  was  taken.  This  specific  direction 
is  designed  to  stress  to  reviewing  courts  that 
the  9750  fee  allowable  under  this  section  is 
not  to  be  regarded  as  the  amount  to  be 
approved  automatically  but  rather  that  the 
court  should  act  so  as  to  discourage  attor- 
ney representation  in  cases  lacking  in  any 
significant  merit  by  approving  fee  amounts 
at  lower  levels  when  appropriate. 

In  cases  appealed  to  court  when  the  mat- 
ter is  resolved  in  a  manner  favorable  to  the 
claimant,  which  is  defined  In  a  proposed  new 
subsection  (b)  of  present  section  3404  to  in- 
clude the  granting  of  all  or  any  part  of  the 
relief  sought,  the  conmiittee  bill  would  au- 
thorize court  approval  of  a  reasonable  fee 
with  no  other  restriction.  It  is  the  Commit- 
tee's intention,  by  this  formulation,  to  allow 
courts  to  exercise  their  expertise  in  evaluat- 
ing the  difficulty  of  the  case  and  the  attor- 
ney's performance  in  order  to  arrive  at  a 
reasonable  fee.  Specifically,  the  Committee 
believes  that  the  guidelines  adopted  by 
the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  in  Johnson  v.  Georgia  Highway  Ex- 
press, Inc.,  488  F.2d  174  (5th  Clr.  1974)  would 
be  appropriate  for  use  by  a  court  In  its  de- 
termination of  the  fee  to  be  approved  under 
the  provision  In  the  Committee  bill.  Those 
guidelines,  in  brief,  suggested  that  a  court 
should  examine: 

1.  The  time  and  labor  required. 

2.  The  novelty  and  difficulty  of  the  ques- 
tions Involved. 

3.  The  skill  requisite  to  perform  the  legal 
services  properly. 

4.  The  preclusion  of  other  employment  by 
the  attorney  due  to  the  acceptance  of  the 
case. 

5.  The  custcanary  fee  charged  in  the  local- 
ity for  similar  legal  services. 

6.  Whether  the  fee  was  fixed  or  contingent. 

7.  Time  limitations  Imposed  on  the  attor- 
ney by  the  client  or  by  the  circumstances. 

8.  "The  amount  Involved  and  the  results  ob- 
tained. 

9.  The  experience,  reputation,  and  ability 
of  the  attorneys. 

10.  The  "undesirablUty"  of  the  caM. 

11.  The  nature  and  length  of  the  profes- 
sional relationship  with  the  client. 

12.  Awards  In  similar  cases. 

Appeal  of  fee  approvals 
The  committee  bill  wotild  authorize  either 
a  claimant  or  an  attorney  to  appeal  a  fee 


approved  by  either  the  Administrator  or  ft 
court. 

For  a  fee  approved  by  the  Administrator 
in  a  case  resolved  within  the  VA,  the  right 
to  seek  Judicial  review  of  the  amount  ap- 
proved may  be  exercised  by  either  the  claim- 
ant or  the  attorney  by  filing  a  civil  action  in 
the  Federal  district  court  in  the  claimant's 
home  district,  within  30  days  after  the  no- 
tice of  the  award  is  mailed  to  the  claimant 
and  the  attorney.  The  committee  bill  would 
restrict  the  court's  review  to  a  determination 
of  whether  the  Administrator's  action  con- 
stituted an  "abuse  of  discretion".  It  Is  the 
Committee's  expectation  that  this  limited 
review  authority  would  serve  to  discourage 
frivolous  challenges  to  a  fee  approval  or  chal- 
lenges In  arguable  cases  In  which  there  may 
be  disagreement  but  the  Administrator's 
Judgment  is  clearly  not  without  reasonable 
foundation.  Thus,  the  principal  reason  for 
including  such  authority  In  the  committee 
bill  is  not  to  suggest  that  the  committee  be- 
lieves that  the  Administrator  will  not  act 
fairly  in  the  approval  of  a  fee  award,  but  only 
to  provide  some  remedy  for  either  aggrieved 
claimant  or  attorney  to  have  recourse  outside 
of  the  agency  for  review — within  clear 
limits — of  the  amount  approved. 

For  fees  approved  by  a  court  In  a  case 
appealed  to  court,  either  the  claimant  or  the 
attorney  would  be  able,  within  30  days  after 
the  award,  to  make  a  motion.  In  the  district 
court  where  the  appeal  was  considered,  to 
modify  the  amount  approved. 

Punitive  award  of  attorneys'  fees 

The  committee  bill  includes  a  provision 
whereby  a  court  could,  as  an  extraordinary 
remedy  in  a  matter  involving  a  claim  for 
benefits  appealed  to  the  court,  award  a  claim- 
ant, who  has  prevailed  in  court,  reasonable 
attorneys'  fees  to  be  paid  by  the  VA  as  part 
of  the  court's  award  of  costs  following  Judg- 
ment. This  authority  is  intended  to  be  used 
very  sparingly — only  In  situations  where  the 
reviewing  court  Is  persuaded  that  the  claim- 
ant clearly  should  have  prevailed  when  the 
matter  was  before  the  agency  and  that  the 
only  necessity  for  having  to  seek  court  re- 
view and  thus  incur  attorneys'  fee  costs  was 
patently  unwarranted  action  on  the  part  of 
the  VA  in  its  consideration  of  the  claim.  It 
Is  the  committee's  intention  that  a  court 
evaluation  of  the  VA's  position  should  be 
similar  to  that  undertaken  by  courts  in 
Freedom  of  Information  Act  (5  U.S.C.  552) 
cases  when  the  issue  to  be  resolved  is 
whether  the  Government  agency  Involved 
had  a  reasonably  colorable  basis  in  law  for 
its  action  (for  example,  Kaye  v.  Bums,  411 
P.  Supp.  897.  903  (S.D.N. Y.  1976)).  Accord- 
ingly, an  award  against  the  VA  would  be  ap- 
propriate under  the  provision  In  the  com- 
mittee bill  only  upon  a  finding  by  a  court 
that  the  VA  had  been  "recalcitrant"  in  its 
denial  of  a  valid  claim  or  had  otherwise 
"engaged  In  obdurate  behavior"  In  the  ad- 
judication of  the  claim.  One  situation  that 
might  warrant  such  a  finding  and  thus,  an 
award  of  attorneys'  fees,  would  be  where  the 
reviewing  court  finds  a  factual  determina- 
tion of  the  Administrator  to  be  arbitrary, 
capricious,  or  an  abuse  of  discretion  and, 
therefore,  remands  the  matter  to  the  VA 
pursuant  to  proposed  new  section  4026  for 
further  review  or  substantiation  of  the  rec- 
ord, following  which  the  matter  Is  returned 
to  the  court  with  the  Administrator's  orig- 
inal finding  unchanged  and  with  no  further 
significant  substantiation  or  development  of 
the  record. 

Ancillary  attorneys'  fees  provisions 
Title  IV  of  the  committee  bill  contains  two 
other  provisions  relating  to  the  approval  of 
attorneys'  fees  which  are  Intended  to  clarify 
the  application  of  the  new  fee-approval  pro- 
visions. The  first  such  provision  would  pro- 
vide that,  to  the  extent  past-due  benefits  are 
awarded  in  a  claim,  by  either  the  Admlnls- 
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trator  or  a  court,  the  Administrator  U  re- 
quired to  direct  payment  of  the  approved 
fee  to  the  attorney  out  of  the  past-d\ie  bene- 
flta.  This  authority,  similar  to  that  In  section 
306  of  the  Social  Security  Act  (43  U.S.C.  406) , 
would  not  be  applicable  If  no  past-due  bene- 
fits were  awarded  so  that,  even  If  the  resolu- 
tion of  the  claim  resulted  In  a  claimant 
qualifying  for  a  monthly  payment  from  the 
VA  for,  for  example,  senrice-connected  dis- 
ability compensation,  the  Administrator 
would  not  be  authorized  to  arrange  for  any 
portion  of  such  future  benefits  to  be  paid  to 
the  attorney.  Thus,  In  a  case  with  no  award 
of  past-due  benefits,  the  claimant  and  the 
attorney  would  have  to  make  their  own  ar- 
rangements for  payment  of  any  fea  that  la 
approved. 

The  second  ancillary  provision  In  title  IV 
would  specify  that  the  provisions  proposed 
in  the  title  are  applicable  omy  to  case.<  In- 
volving claims  for  VA  benefits  and  that  where 
no  claim  for  benefits  Is  involved  (for  ex- 
ample. In  constitutional  challonges  to  regu- 
lations. Freedom  of  Information  Act  cases, 
and  other  nonclalm  cases),  the  Individual 
and  the  attorney  would  not  be  restricted  bv 
the  provisions  proi>osed  by  the  title. 
TiTi,K  v:  ayrcc'iiva  datks 

Section  501  of  the  committee  bill  pro- 
vides for  a  180-day  delayed  effective  date 
(following  the  date  of  enactment)  in  order  to 
provide  the  VA  with  a  full  opportimlty  to 
make  necessary  adjustments  In  its  internal 
procedures  in  preparation  for  full  implemen- 
tation. In  addition,  section  503  authorizes 
Judicial  review  of  decisions  of  the  Board  of 
Veterans'  Appeals  rendered  between  Janu- 
ary 1,  1977,  and  the  effective  date  of  the  act, 
and  requires  the  Administrator  to  notify  the 
Individuals  affected,  at  their  last  known  ad- 
dress, of  this  opportunity.  The  provision 
specifies  that  action  under  this  authority 
would  have  to  be  instituted  within  ISO  days 
of  the  effective  date  of  the  act  or  of  the 


date  of  the  mailing  of  the  required  notice 
to  the  claimant. 

After  oondderliig  the  pros  and  cona  of  pro- 
Tldlng  for  some  authority  for  Judicial  re- 
view of  dedslona  rendered  by  the  Board  be- 
fore the  effective  date  of  the  act,  the  ooin« 
mlttee  determined  that  It  would  not  be 
equitable  to  provide  for  judicial  review  only 
in  a  proqMctlve  manner.  However,  the  com- 
mittee also  recognized  that  it  wotild  produce 
an  unmanageable  workload  for  the  VA  and 
the  courts  to  reach  back  over  an  extended 
period  of  years  to  reopen  previously  ti^n^^ 
claims.  As  a  balance  of  these  concema.  It 
was  determined  to  provide  opportunity  for 
review  of  more  recently  denied  claims  and. 
therefore.  Included  the  authority  for  re- 
view of  claims  decided  on  or  after  January  1, 
1977 — so  as  to  be  generally  consistent  with 
the  beginning  of  the  Congress  (the  96tb)  In 
which  S.  364  was  Introduced. 


Cost  Estimate 
In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1070  (Pub- 
lic Law  91-160,  91st  Congress) ,  the  Commit- 
tee, based  on  Information  supplied  by  the 
Congressional  Budget  Office,  estimates  that 
the  6-year  cost  resulting  from  the  enact- 
ment of  the  Committee  bill  would  be  92J 
mllUon  in  fiscal  year  1980;  96.9  million  In 
fiscal  year  1981;  97J  million  In  fiscal  year 
1982;  97.9  mUllon  in  fiscal  year  1983;  and 
98.1  mllUon  In  fiscal  year  1984.  A  detaUed 
breakdown  of  the  costs,  as  estimated  by 
CBO,  over  the  5-year  period  follows: 

CONGRESSIONAL  BTTOGKr  OmCK — COST 
SSTTMA'TZ ^ICAT  1,   ISTS 

1.  Bill  number:  8.  380. 

2.  BlU  title:  A  blU  to  amend  title  38, 
United  States  Code,  to  establish  certain  pro- 
cedures by  the  adjudication  of  claims  for 
benefits  under  laws  administered  by  the 
Veterans'  Administration;  to  apply  the  pro- 
visions of  section  653  of  title  5.  United  States 

[In  nt'lliom  of  dallani 


Code,  to  rulemaking  prooedures  at  the  Vet- 
erans' Artmlnlstrattom;  to  prorlde  for  fw 
dlclal  rerlew  of  certain  final  ^IfrMrnm  ot  tbe 
Administrator  of  Veterans'  Admlnlstifttlan; 
to  provide  for  the  payment  of  reaaoaable 
fees  to  attorneys  for  rendering  legal  repre- 
sentation to  Individuals  elalmlnf  benefits 
under  laws  administered  by  tbe  Veterans' 
Administration;  and  for  other  puipaees. 

3.  BUI  status:  As  ocdeied  reporUd  by  tbe 
Senate  Committee  on  Veterans'  AlTaln.  May 
3.  1979. 

4.  BUI  purpose:  Under  cunent  law,  dis- 
puted VA  adjudication  decisions  cannot  be 
appealed  beyond  the  jurisdiction  of  tbe 
Board  of  Veterans'  Appeals.  This  bUl  would 
expand  VA's  In-bouse  appellate  system  and 
would  provide  veterans  and  tbelr  surtlrucs 
with  aoceas  to  the  Federal  cotirt  system  to 
appeal  VA  decisions.  This  would  be  aooom- 
pllshed  by  the  five  major  provisions  of  tbe 
blU:  To  expand  the  Board  of  Veterans'  Ap- 
peals from  Its  present  statutory  limit  of  SO 
members  to  66  members,  to  provide  for  judi- 
cial review  at  certain  VA  decisions,  to  pro- 
vide for  Independent  medical  opinions  in  cer- 
tain dlqiuted  claims,  to  provide  for  reason- 
able attorneys'  fees  for  those  who  represent 
claimants  before  the  VA  end  tbe  courts,  and 
to  provide  certain  codified  procednrss  for 
adjudicative  proceedings  before  tbe  VA  that 
would  bring  VA's  rulemaking  activity  under 
the  Administrative  Procedure  Act. 

6.  Ocst  estimate :  The  following  sectton-by- 
sectlon  cost  estimate  deals  only  with  those 
sections  of  S.  330  that  would  be  expected  to 
affect  Federal  ooets.  Ibe  remaining  sections 
of  the  bill  pertain  to  administrative  and 
adjudicative  procedures  and  should  have  no 
budgetary  impact. 

With  the  exception  of  title  m,  aU  oasts 
resulting  from  S.  330  would  faU  wltbln  budg- 
et fimctlon  700.  That  portion  of  tbe  cost  of 
title  in  that  relates  to  Federal  judges  would 
faU  under  function  760.  The  costs  appUcabla 
to  each  function  are  shown  separately. 


Fiscal  ycir— 


1980 


1981 


1982 


1983 


1984 


TITLE  I 
•C103: 

Estimattd  iuthorintion  levtl. 

Eitimited  outlays 

Sac.  108: 

Estimated  auttior  ration  lavil. 

Estimated  outlays 

Sec.  109: 

Estimated  authorization  level. 

Estimated  ouUays 

See.  110: 

Estimated  autliorization  level. 

Estimated  outlays 

TITLE  III 

Sec.  302— Function  700  impact: 
Estimated  auttioiization  level. 
Estimated  outlays... 
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Sec  302— Function  7S0  iaipeci: 

Estimated  authorization  level 

Estimated  outlays 

TITU  V 
S«.S02: 

Estimated  authorizalioa  level 

Estimated  outlays 

Total  costs: 

Function  700: 

Estimated  authorization  level. 

Estimated  outlays 

Function  750: 

Estimated  authorization  level. 

Esiimated  outlays 


.S 

.$ 
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2.4 


3.1 
II 


12 
12 


11 
13 


2.2 
2.2 
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2.4 
2.4 


7.2 
7.2 

11 
11 


7.9 
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12 
12 


II 
8.1 

13 
13 


■  Lett  Own  1 100.000. 

6.  Basis  for  estimate: 

Section  103:  This  section  would  expand 
the  maximum  number  of  members  on  the 
Board  of  Veterans'  Appeals  (BVA)  from  BO 
members  to  65  members.  The  level  of  support 
staff  per  Board  member  is  assumed  to  be  the 
same  for  the  new  members  as  for  current 
members.  It  U  further  assumed  that  the  16 
new  members  and  tbelr  support  staffs  would 
be  hired  graduaUy  over  the  first  3  years, 
reaching  full  strength  by  the  beginning  of 
fiscal  y^Mr  1083.  The  estimate  Includes  960,- 
000  In  ^ach  of  the  first  3  years  for  office  f ur- 
nlshlnn  and  equipment  for  the  new  person- 
nel. Salaries  were  Infiated  In  the  outyears 
for  projected  Federal  pay  raises. 

Section  108:  This  section  establishes  a 
mechaiUsm  whereby  a  claim.  In  dispute  on 
the  ba^  of  opposing  medical  opinions,  can 
be  settled  by  the  procurement  of  an  Inde- 


pendent medical  opinion  at  VA  expense.  Tills 
estimate  is  based  on  a  VA  estimate  that  ap- 
proximately 2,600  decisions  a  year  would  re- 
quire independent  medical  evaluations  at  a 
cost  of  9150  per  case.  The  cost  of  the  medical 
evaluations  Is  fixed  in  an  agreement  between 
VA  and  the  medical  schools  that  conduct  the 
evaluations,  and  therefore,  would  not  be 
affected  by  inflation  in  the  first  6  years.  The 
increase  In  the  workload  of  the  Board  of 
Veterans'  Appeals,  where  the  Independent 
medical  opinions  would  be  processed,  should 
not  require  any  Increases  in  staffing  beyond 
that  provided  for  in  section  103. 

Section  109 :  This  section  requires  the  Ad- 
ministrator to  provide,  at  each  stage  In  the 
proceedings,  notice  to  the  claimant  of  his 
procedui^l  rights  and  options.  VA  officials 
maintain  that,  for  the  most  part,  such  no- 
tifications are  provided  now.  It  Is,  therefore. 


not  expected  that  tbe  Increase  In  cost  would 
be  significant. 

Section  110:  This  section  mandates  a  pUot 
program  to  review  disputed  claims  prior  to 
the  hearing  by  BVA.  Tbe  review  would  be 
conducted  by  a  panel  of  three  VA  adjudica- 
tion employees.  It  Is  assumed  that  a  3-year 
pUot  program  would  be  established  In  six 
regional  offices:  Two  large  stations,  three  me- 
dium stations,  and  one  sznaU  station. 

Section  302:  This  section  would  provloe 
access  to  the  Federal  court  system  for  veter- 
ans and  their  survivors  to  appeal  disputed 
decisions  of  the  Board  of  Veterans'  Appeals. 
These  provisions  would  Increase  slightly  the 
workload  of  the  BVA,  would  subetamtlally 
Increase  the  workload  of  the  Office  of  the 
General  Counsel,  and  would  add  to  the  work- 
load of  the  Federal  courts.  The  added  work- 
load   for    tbe    BVA    as    a    result    of    cases 
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renuniled  by  ttie  courts  should  not  require  Section    108:    See    above    explanation    for  all  of  the  evidence   In  a  case,  there   Is  an 

^rTdi^Uoiui  staffing  beyond  that  provided  Section  103.  approximate  balance  of  positive  and  negative 

fm' in  sMStlon  103  Section.  110:  At  the  time  the  VA  estimate  evidence   regarding   the   merits  of   an   issue 

The  Office  of  the  General  Counsel  would  was  made,  the  pilot  program  was  proposed  material  to  the  determination  of  the  claim, 
have  the  resDonsibUlty  of  developing  and  as  a  2-year  program  involving  five  regional  the  VA  is  to  give  the  claimant  the  benefit 
nleuUnK  the  case  of  the  government  before  offices.  The  reported  version  of  the  bill  pro-  cf  the  doubt  on  each  such  issue,  thus 
tLToaarta  In  the  absence  of  any  independent  poses  a  3-year  pilot  program  covering  six  resolving  the  issue  in  favor  of  the  claimant, 
information  on  the  number  of  manhours  ac-  regional  offices.  The  CBO  estimate  extends  the  This  provision  is  derived  from  an  existing 
o^^^to  Drenare  a  case  the  estimate  of  the  VA  costs  to  cover  the  larger  pilot  program.  VA  regulation  (38  CJ.R.  3.102)  but  the  rules 
incTMsed  costs  anticlpa'ted  for  the  General  Section  302:  The  CBO  estimate  differs  from  are  simplified  and  the  phrase  "beneflt  of  the 
Cm^tVa  office  was  h«sed  on  the  estimate  the  VA  estimate  only  as  a  result  of  the  later  doubt"  Is  used  In  lieu  of  the  phrase  "reason- 
snared  bv  the  Veterans'  Administration  assumed  effective  date  and  the  Inclusion  of  able  doubt"  in  order  to  avoid  confusion  with 
^the  ludlclal  impact  statement  prepared  anticipated  costs  In  function  750.  the  meaning  of  the  latter  phrase  In  the 
bv  ttie  IteDartment  of  Justice  last  year  In  Section  502:  The  VA  estimate  assumes  an  crlmlnallaw  context. 

nnnnection  with  a  similar  bUl  S  364   It  was  average  cost  of  $11  per  letter  to  notify  claims  Paragraph  (1)  of  subsection  (b)  of  section 

^itod    that    an    additional    "eight    district  denied  by  BVA.  The  CBO  estimate  assumes  loi  would  amend  the  table  of  chapters  at  the 

ludKW  and  one  appellate  Judge  would  be  re-  an  average  cost  per  letter  of  *5.  beginning  of  title  38.  United  States  Code,  and 

iTT^  t«  h.nrii>  thi  influx  of  veterans  cases  8.  Previous  CBO  estimate :  None  the   table   of   chapters  at  the  beginning  of 

CThe  P^e«r«^v^^)?cm  I^thou^h^^  9.   Estimate  prepared  by  K.   W.   Shepherd  pare  IV  of  such  title,  relating  to  general  ad- 

Su  does  not  authorize  the  establishment  of  (225-7766)  mlnistrative  Provisioi^  to  strike.  In  the  Item 

any  new  Judgeships,  the  estimate  assumes  10.  Estimate  approved  by:  relating   to   chapter  61     'Appl  cations'    and 

^t  such  auttiorirtlon  would  be  forthcom-  C.  G^  Nuckols  .nsert  In  lieu  thereof  •Claims'    in  order  to 

uuii. ""~."                   ^     salaries  of  the  as-  ^^°^  James  L.  Blum.  reflect    the    change    made    In    that    chapter 

sS^d  Mw  judges    this  estimate  Includes  Deputy  Director  for  Budget  Analysis)  heading  by  paragraph  (2)  of  this  subsection. 

IJ^lL.     i  ...-».^'  .^^nT,T,oi  anH  urviroc                                             Paragraph  (2)  of  subsection  (b)  of  section 

^'e  ^mtSLT^f  t'^e^^    u^^  ^d  the  S.cnoN-Br-S.crxoK  An*i.ysxs  o.  S.  330  *s  loi  wo'uid  amend  the  heading  of'chapter  51 

S^^^^f  tL^  sUffs  L  Lsum^  to  occur  R«^«-"  to  read  "Chapter  51-^lalms  EffecUye  Da^ps. 

gridSilly  over  the  first   3  years,   with  full  section   i  and  Payments"  in  lieu  of  "Applications.  Ef- 

."SSng  Attained  by  the  end  of  fiscal   year  subsection  .a,   of  section  1  provides  that  ^rcl^e'i^rea^ura^erthTsubVt  i^^^^^^ 

1982.  The  cost  of  this  section,  as  it  affects  this  Act  may  be  cited  as  the   "Veterans'  Ad-  7^^,^,,^°^,              ^         subject  matter  of 

the    Federal    court    system,    would    faU    In  ministration    Adjudication    Procedure    and  p„rLraDh(n  of  subsection  <ci  of  section 

budget  function  750^  Judicial  Review  Act".                ,„_„,,  ,^,,  lof  3d'amend  the^able  of^^^^^^^ 

It  should  be  noted  that  the  expansion  of  Subsection    b)  of  section  1  provides  that.  ^_„,_„,„„  „,  „»,<.„»<.,  .ii  «/  ..»i»  is    rr„i.^ 

the  appeals  process  for  VA  decisions  would  except   when   otherwise   expressly   provided.  ^|,^3^''^cU'    renting    to    calLeffe^lt^ 

probably   result   In   some    number    of    new  reference  to  a  section  or  other  provision  shall  ^^ates    coae     relating    to    claims,    effective 

awards   that   would   not   otherwise   be   ap-  be  considered  to  be  made  to  a  section  or  other  i^'^'^^tn  ^uHlntr  T   "^nntir^^^^ 

proved.  While  It  is  not  possible  to  estimate  provision  of  title  38.  United  States  Code,  re-  "ItVt  fn  °  Pn  ?hpf^f  ^r.i^^o  tn  Tn-r  to 

precisely  how  many  new  cases  would  result,  fating  to  veterans'  benefits.  ^^^^J^  the  change  mlde  in  Xat  subchapter 

the  number  is  not  expected  to  be  substantial.  ^^^.le  I— ADJUDICATION  PROCEDURES  heading  by  paragraph  (2)  of  this  subsection. 

Section  501:  This  section  establishes  the  section   loi  Paragraph  (2)  of  subsection  (c)  of  section 

effective  date  of  the  bill  to  be  the  first  day  o,,h<;»r-tinn  (ai  of  -sfctlon  lOl  would  amend  101  would  amend  the  heading  of  subchapter  J 

of  the  first  month  beginning  180  days  after  „j^f '^.7^5"°",  iit  e  38  UnUed  St^t^s  CodT  re-  of  chapter  51  to  read  "Subchapter  I-Clalms 

the  date  of  enactment  of  the  bill.  This  cost  chapter  51  of  title  38.  unltea  btates  uoae.  re  »-        ..o.-hphanter  T—AnnlimtionK"  in 

_».,^tl  ...„.,«o  ar,  »fTo^ti»«.  Hat*  nf  Anrii  1  latlng  to  applications  for,  the  effective  dates  'n  iieu  oi     buocnapter  I— Applications     in 

estimate  assumes  an  effective  date  of  April  1.  ^^   ^K^  the  method  of  payment  of  veterans"  order  to  Indicate  more  accurately  the  subject 

'®^"                                                    ,  .      ,.    ^    „  benefits,  to  add  a  new  section  3007  codifying,  matter  of  that  subchapter. 

Section  502:  This  section  provides  that  an  ^^^  y^  adjudication  purposes,  the  burden  of  Subsection  (d)  of  section  101  would  amend 
cases  denied  by  the  Board  of  Veterans  Ap-  p^.^^^^  ^^^  reasonable  doubt  standards  cur-  the  table  of  sections  at  the  beginning  of 
peals  since  January  1.  1977,  would  be  eligible  gently  provided  for  by  VA  regulation  (38  chapter  51  of  title  38,  United  States  Code, 
for  appeal  in  the  Federal  courts,  and  should  ^  pR  3  io2) .  These  standards  would  be  codl-  relating  to  claims,  effective  dates,  and  pay- 
be  notified  by  VA  of  such  eligibility.  VA  ^^^  ^^  order  to  ensure  that  the  VAs  present  ments  to  reflect  the  addition  of  the  new  sec- 
states  that,  because  of  the  configuration  of  practices  of  making  every  reasonable  effort  to  tlon  3007  proposed  to  be  made  by  subsection 
their  computer  system,  it  would  be  cheaper  assist  a  claimant  and  construing  the  evidence  (a)  of  this  section  of  the  Committee  bill, 
to  notify  aU  cases  reviewed  by  the  BVA  In  the  favorably  to  the  claimant  are  not  abandoned  Section  101— Cost  —Enactment  of  the  pro- 
designated  time  period  than  It  would  be  to  j,^  response  to  the  provisions  of  title  III  of  visions  of  section  101  are  estimated  to  entail 
determine    which    cases    had    been    denied,  ^^^g  t,j,j  proposing  to  amend  title  38  to  au-  no  cost. 

Notifying  the  approximately  90.000  cases  re-  thorlze  court  review.  The  new  section  3007  section   102 

viewed,  assuming  an  average  cost  of  $5  per  ^^^^^^  ^^  ^^^^^  ^o  chapter  51.  as  follows:  ^.„,^  .^.^^  nresent  section  3311    relat- 

case,   would   result    In   a   one-time   cost   of  New  se -tlon  3007 —Burden  of  nroof    bene-  ,       .    .T.    ?i    .   present  section  3311    reiax- 

KA^nnnnn  wew  section  juu/.     uuraen  01  prooi.  oene-  ing  to  the  Administrator  s  authority  to  Issue 

,  ■^■.      .                 .           T             ,    ,  ^  ,  '^^  °^  **°"*'^'  Subsection   (a)    would  provide  subpenas.  to  provide  that  subpenas  author- 

7    Estimate   comparison:    In   an   Informal  that,  except  where  otherwise  provided  by  the  1^^  ^^^^^  j^at  section  may  be  served  either 

estimate  submitted  by  VA  to  the  Senate  Com-  Administrator  In  accordance  with  provisions  ^y  personal  delivery  to  the  person  named  or 

mlttee  on  Veterans'  Affairs,  the  agency  estl-  of  title  38.  a  claimant  would  have  the  burden  ^y  Teglstered  or  certified  mall.  This  provision 

mates  the  cost  of  S.  330  as  follows:  of  submitting  evidence  sufficient  to  Justify  a  jg  derived  from   (and  intended  to  have  the 

Estimated  cost  *'«"«^   ^y    *    '*''"   *"**    Impartial    individual  same  substantive  effect  as)  section  205(d)  of 

Fiscal  vear            lln  mlUlonsI  ^^^^  *  *"'*""  '^  **"  S^°^^'^^   ^hus.  as  pres-  the  Social  Security  Art  (SSA)    (42  U.S.C.  405 

risMiyear.          iinnuuions]  ^^^^^   provided   for   In   VA   regulations    (38  ,d)) 

;^ fi  «  C.P.R.  3.102).  the  Initial  burden  of  going  for-  c«-lt.„„  ino_i-„.»      ii>,.^f™»„»  .,<  »hi.  ««, 

JSi - I  ?  ward  with  evidence  to  establish  all  elements  ^,f^^tV,^^Z:^f^,rZ^n^l                        ^ 

J2S R  o  °'  a  claim  would  be  on  the  claimant.  This  ^'^'°°  ''°""*  ""^all  no  costs. 

iM^ 8  0  subsection  would  not  affect  existing  statu-  section  103 

"** tory   or  regulatory  procedures   that   specify  Clause    (1)    of   section    103   would   amend 

The  CBO  and  VA  estimates  differ  for  every  a  different  procedure  relating  to  burden  of  subsection  (a)  of  present  section  4001,  relat- 
cost-related  section  of  S.  330.  There  are  two  proof  (for  example,  the  statutory  presump-  ing  to  the  composition  of  the  Board  of  Vet- 
major  differences  In  assumptions  that  affect  tions  relating  to  certain  diseases  In  section  erans'  Appeals,  to  Increase  from  50  to  65 
all  serttons:  The  VA  assimies  an  effective  312  of  title  38,  United  States  Code,  pursuant  the  limitation  on  the  size  of  the  Board  of 
date  of  October  1,  1979,  while  CBO  assumes  to  which  certain  such  diseases  are  consld-  Veterans"  Appeals  membership  in  order  to 
an  effertlve  date  of  April  1,  1980  (see  "Basis  ered  service-connected  without  a  showing  enhance  the  Board's  ability  to  handle  the 
for  Estimate,"  Section  501):  CBO  assumes  that  the  particular  disease  existed  during  Increased  workload,  in  the  form  of  longer, 
annual  Federal  pay  raises  In  the  outyears  active  duty  service  if  It  became  manifest  more  detailed  opinions  and  court-ordered 
while  VA  does  not.  Additional  variances  are  within  a  specified  period  after  the  Individ-  remands  for  further  development  of  the  rec- 
explalned  below  by  section.  ual's  discharge  from  such  service).  In  addl-  ord  In  individual  cases  that  the  Judicial  re- 
section 103:  The  VA  estimate  Includes  ad-  tlon.  this  subsection  Is  not  Intended  to  view  of  VA  decisions  (as  would  be  authorized 
dltlonal  BVA  staff  personnel,  above  that  affect  the  obligation  of  the  VA  (pursuant  to  by  the  amendments  proposed  to  be  made  by 
which  would  be  associated  with  the  15  new  38  C.F.R.  3.103)  to  provide  complete  assist-  title  III  of  the  Committee  bill)  is  expected 
Board  members,  to  handle  the  additions  to  ance  to  the  veteran  or  other  claimant  in  to  generate;  to  make  a  technical  amendment 
BVA  workload  resulting  from  S.  330.  The  CBO  the  development  of  a  claim.  In  the  statutory  description  of  members  of 
estimate  that  the  additional  staff  resulting  Subsection  (b)  would  provide,  without  the  Board  (striking  "associate"  in  the  de- 
from  the  expansion  of  the  Board  would  be  shifting  the  burden  specified  in  subsection  scrlptlon  of  members  of  the  Board  based  on 
stifflcient  to  handle  the  increased  workload.  (a)  of  this  section,  that.  If,  after  reviewing  the  VA"s  explanation  that  there  Is  no  dU- 
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ference  between  "members"  and  "associate 
members") ;  and  to  require  expressly  that  the 
Board  dispose  of  appeals  properly  before  It 
In  "a  timely  nuinner." 

Clause  (2)  of  section  103  would  further 
amend  present  section  4001  by  adding  a  new 
subsection  (c) ,  as  follows: 

New  subsection  (c)  :  Would  require  the 
Chairman  of  the  Board  of  Veterans'  Appeals 
to  submit  a  report  to  the  appropriate  com- 
mittees of  Congress,  not  later  than  Febru- 
ary 1,  1980.  and  annually  thereafter,  on  the 
Board's  activity  for  the  prior  fiscal  year,  to- 
gether with  a  projection  for  the  fiscal  year 
In  which  the  report  Is  submitted  and  the 
subsequent  fiscal  year.  The  report  must  In- 
clude detailed  information  of  the  Board's 
workload.  Including  a  report  on  the  average 
length  of  time  cases  were  before  the  Board, 
and  an  evaluation  of  the  Board's  ability, 
based  on  existing  and  projected  personnel 
levels,  to  dispose  of  cases  before  It  in  a 
"timely  manner"  as  expressly  required  by 
the  amendment  to  subsection  (a)  of  present 
section  4001  as  proposed  to  be  made  by 
clause  ( 1 )  of  section  103  of  the  Committee 
bill. 

Section  103 — Cost. — Enactment  of  the  pro- 
visions of  section  103  of  the  Committee  bill 
is  estimated  to  cost  $0.9  million  in  fiscal  year 
1980. 

section    104 

Would  amend  present  section  4002.  relat- 
ing to  the  assignment  of  members  of  the 
Board  of  Veterans'  Appeals,  to  make  a  tech- 
nical amendment  in  the  statutory  descrip- 
tion of  members  of  the  Board  (that  Is,  to 
delete  "associate"  from  the  description  of 
members  of  the  Board  for  the  reason  set 
forth  In  the  analysis  of  clause  ( 1 )  of  section 
103  of  the  Committee  bill,  above). 

Section  104 — Cost. — Enactment  of  this  pro- 
vision would  entail  no  costs. 

SECTION    105 

Would  amend  subsections  (a)  and  (b)  of 
present  section  4003,  relating  to  determina- 
tions by  the  Board  of  Veterans'  Appeals,  to 
require  that  the  Board,  before  reversing  Its 
prior  decision  in  an  individual  case  on  the 
basis  of  additional  official  Information  from 
the  service  department  concerned,  to  pro- 
vide the  claimant  with  notice  of  such  addi- 
tional information  together  vrtth  an  oppor- 
tunity to  be  heard  in  connection  with  such 
information. 

Section  105 — Cost. — Enactment  of  the  pro- 
visions of  section  105  are  estimated  to  entail 
no  cost. 

section    106 

Would  amend  present  section  4004.  relating 
to  the  Jurisdiction  of  the  Board  of  Veterans" 
Appeals,  to  codify  a  number  of  existing  prac- 
tices of  the  Board  and  to  clarify  other  prac- 
tices and  procedures  In  conjunction  with 
court  review  of  VA  decisions,  as  would  be 
authorized  by  the  amendments  made  by 
title  ni  of  the  Committee  bill. 

Clause  (1)  of  section  106  would  amend 
subsection  (a)  of  present  section  4004,  re- 
lating to  a  claimant's  right  to  one  appeal, 
which  Is  to  be  decided  by  the  Board,  to 
provide  claimants  with  appeals  before  the 
Board  with  the  express  statutory  right  to 
an  opportunity  for  a  hearing  before  the 
Board,  and  to  require  that  Board  decisions 
be  based  exclusively  on  evidence  and  ma- 
terial of  record  In  the  proceeding  and  on 
applicable  provisions  of  law.  These  changes 
codify  the  general  practice  now  followed  by 
the  Board,  derived  from  the  provisions  of 
present  section  4005(a)  as  to  a  right  to  a 
hearing  (made  express  In  38  CFR  19.133(a) ) 
and  present  section  4005(d)(S)  as  to  the 
record,  which  provision  is  proposed  to  be 
deleted  by  section  107  of  the  Committee  bill. 

Clause  (2)  of  section  106  would  amend 
subsection  (b)  of  present  section  4004.  re- 
lating to  the  reopening  of  Board  decisions, 
to  eliminate  the  requirement  that  new  and 


material  evidence  sufficient  to  allow  the 
Board  to  reopen  a  previously  disallowed 
claim  be  In  the  iform  of  "official  reports 
from  the  proper  service  department"  (this 
change  is  consistent  with  the  Board's  cur- 
rent practice  of  allowing  previously  denied 
claims  to  be  reopened  on  the  basis  of  new 
and  material  evidence  from  any  source,  al- 
though the  applicable  regulation,  38  CFR 
19.155,  does  not  clearly  articulate  this  proc- 
ess: and  to  specify  that  a  Judicial  decision 
(pursuant  to  the  new  Judicial  review  provi- 
sions added  by  the  amendments  made  by 
title  III  of  the  Committee  bill)  upholding. 
In  whole  or  part,  a  prior  decision  of  the 
Board  disallowing  a  claim  shall  not  diminish 
the  Board's  discretionary  authority  to 
reopen  a  claim  on  the  basis  of  new  and 
material  evidence.  This  latter  provision  is 
designed  specifically  to  make  it  clear  that 
nothing  In  the  new  provisions  authorizing 
Judicial  review  is  intended  to  allow  the 
doctrine  of  res  Judicata  to  affect  the  VA's 
"open  file"  system  of  claims  adjudication. 

Thus,  the  fact  of  an  adverse  court  ruling 
on  a  claim  In  no  way  Is  intended  to  pre- 
clude a  veteran  or  other  claimant  from 
continuing  to  ptirsue  the  claim  by  gather- 
ing and  offering  new  and  material  evidence 
sufficient  to  reopen  the  matter. 
'  Clause  (3)  of  section  106  would  amend 
Subsection  (d)  of  present  section  4004.  relat- 
ing to  the  form  of  Board  decisions,  by  requir- 
ing that  Board  decisions  state  separately 
findings  of  fact  and  conclusions  of  law  on 
each  material  Issue  In  the  case,  and  that  the 
Board  mall  a  copy  of  Its  final  decision  to  the 
last  knovm  address  of  the  claimant  and  of 
the  claimant's  authorized  representative,  if 
any.  These  requirements  would  codify  cur- 
rent Board  practices  not  expressly  provided 
for  In  regulation,  and  provide  a  statutory 
basis  for  procedures  that  would  precede  and 
should  facilitate  court  review  of  a  matter  ap- 
pealed to  court.  The  date  on  which  the 
decision  is  mailed  to  the  last  known  ad- 
dress of  the  claimant  and  the  claimant's  au- 
thorized representative  would  serve  as  the 
date  from  which  time  would  begin  to  run  on 
the  180-day  period  following  a  Board  decision 
that  would  be  allawed  for  the  commencement 
of  a  civil  action  under  new  section  4025  of 
title  38  (as  added  by  subsection  (a)  of  sec- 
tion 302  of  the  Committee  bill ) .  The  provi- 
sion relating  to  the  contents  of  the  Board's 
decision,  which  is  derived  from  the  Adminis- 
trative Procedure  Act  (APA)  (5  U.S.C.  557 
(c) ) ,  is  Intended  to  assure  that  decisions  of 
the  Board  are  sufficiently  explicit  and  de- 
tailed so  as  to  enable  the  claimant  to  under- 
stand clearly  the  basis  of  the  Board's  action 
and.  If  the  case  of  an  appeal  to  a  court,  to  en- 
able the  claimant  to  state  specific  grounds 
Tor  disputing  the  decision;  and  to  provide 
the  reviewing  court  with  a  basis  to  under- 
stand and  Interpret  the  decision  of  the 
Board. 

Section  106 — Cost. — Enactment  of  the  pro- 
visions of  section  106  are  estimated  to  entail 
no  costs. 

section    107 

Would  amend  present  section  400S(d) 
(5).  relating  to  the  Board's  disposition  of 
appeals,  to  delete  the  requirement  that  the 
Board  base  its  decision  on  the  entire  record 
because  that  requirement  would  be  Included 
In  present  section  4004(a)  by  an  amendment 
made  by  section  106(1)  of  the  Committee 
bill. 

Section  107 — Cost. — Enactment  of  this 
provision  would  entail  no  costs. 

SECTION    108 

Would  amend  present  section  4009.  relating 
to  the  obtaining  of  Independent  medical 
opinions  by  the  Board  in  medically  complex 
or  controversial  cases,  to  add  a  new  subsec- 
tion (c) .  as  follows: 

New  subsection  (c) :  Would  provide  the 
claimant  with  the  right  to  request  an  inde- 


pendent medical  opinion  when  the  Board  has 
a  case  In  which  there  Is  a  substantial  dis- 
agreement between  the  substantiated  flnd- 
ingc  or  opinions  of  two  physicians  with  re- 
spect to  a  material  issue  in  the  case  and  the 
Board  cannot  resolve  the  disagreement  in  any 
other  way  (for  example,  by  Interrogatories  to 
one  or  both  physicians,  probing  the  basis  for 
such  physician's  findings  or  opinion) .  In  the 
case  of  a  denial  of  such  a  request,  the  Board 
would  be  required  to  provide  the  claimant 
and  the  claimant's  authorized  representative, 
if  any,  with  a  statement  of  its  reasons  for 
denying  a  request  for  an  IMO  under  this  sub- 
section, but  the  Board's  decision  on  such  a 
request  would  be  committed  to  agency  dis- 
cretion and  thus  would  be  final  and  not  sub- 
ject to  Judicial  review. 

Sertion  108 — Cost. — Enactment  of  this  sec- 
tion Is  estimated  to  cost  tOJ2  million  in  fiscal 
year  1980. 

SECTION    109 

Would  amend  chapter  71  of  title  38,  United 
States  Code,  relating  to  the  Board  of  Vet- 
erans' Appeals,  by  adding  two  new  sertions, 
one  establishing  certain  procedures  to  be  fol- 
lowed in  adjudicatory  proceedings  within  the 
VA  (largely  derived  from  provisions  of  APA  (5 
U.S.C.  554,  555,  and  556) )  and  the  other  set- 
ting forth  requirements  for  the  Administra- 
tor to  apprise  claimants  of  their  procedural 
rights  before  the  VA. 

Subsection  (a)  of  section  109  would  amend 
chapter  71  by  adding  two  new  sections,  as 
follows: 

New  subsection  4010. — Adjudication  pro- 
cedures: Subsection  (a)  would  authorize  the 
Administrator,  in  any  hearing,  investigation, 
or  proceeding  in  the  VA,  in  connection  with  a 
claim  for  benefits  under  laws  administered  by 
the  VA,  to  administer  oaths,  examine  wit- 
nesses, and  take  evidence.  This  fundamental 
authority  codifies  existing  VA  practice,  de- 
rived, insofar  as  subpenaed  witnesses  are 
concerned,  from  present  section  3311  and  not 
required  from  a  specific  regulation,  and  is 
based  on  an  APA  provision  (5  U.S.C.  566(c) ) 
and  Is  similar  to  SSA  section  205(b)  (42 
use.  405(b)). 

Subsection  (b)  would  provide  for  the  ad- 
mission  of  any  evidence  In  VA  proceedings. 
Including  before  the  Board,  even  evidence 
that  would  be  inadmissible  under  the  rules 
of  evidence  applicable  in  Judicial  proceed- 
ings, but  would  also  authorize  the  Adminis- 
trator to  prescribe  regulations  allowing  ex- 
clusion of  Irrelevant,  immaterial  or  unduly 
repetitious  evidence.  This  provision,  which  la 
based  on  slmUar  APA  (5  U.S.C.  556(d) )  and 
SSA  provisions  (42  U.8.C.  405(b)).  generally 
codifies  the  existing  VA  regulation,  38  CFR 
19.  133(c). 

Subsection  (c)  would  specify  certain  pro- 
cedural rights  of  claimants  in  proceedings 
before  the  Board  of  Veterans'  Appeals,  the 
first  four  of  which  (clauses  (1)  through  (4) 
below)  are  derived  from  the  APA  (5  U.S.C. 
556(d)). 

Clause  (1)  of  subsection  (c)  would  give  the 
claimant  or  the  claimant's  authorized  rep- 
resentative the  right  to  examine  the  contents 
of  the  case  files  and  all  documents  and  rec- 
ords that  the  VA  plans  to  use  in  the  proceed- 
mg  and.  on  the  payment  of  a  fee.  prescribed 
pursuant  to  present  section  3302(b).  not  to 
exceed  the  direct  cost  of  duplicating  the  ma- 
terials, the  right  to  obtain  copies  of  all  such 
materials. 

Clause  (2)  of  subsection  (c)  would  give  the 
claimant  or  the  claimant's  authorized  rep- 
resentative the  right  to  present  witnesses  and 
evidence  restricted  only  by  regulations  of  the 
Administrator  relating  to  irrelevant.  Immate- 
rial, or  unduly  repetitious  evidence  as  au- 
thorized by  proposied  subsection  (b)  of  this 
section. 

Clause  (3)  of  subsection  (c)  would  give  the 
claimant  or  the  claimant's  authorized  rep- 
resentative the  right  to  make  arguments  to 
the  Board,  both  orally  and  in  the  form  of  a 
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written  brief  or  similar  dcx:ument,  on  both 
substantive  and  procedural  Issues. 

caatue  (4)  of  subsection  (c)  would  give 
the  claimant  or  the  claimant's  authorized 
representative  the  right  to  submit  rebuttal 
evidence. 

Clause  (5)  of  subsection  (c)  would  give 
the  claimant  or  the  claimant's  authorized 
representative  the  right  to  present  medical 
opinions  as  part  of  the  case  aud  to  request 
an  Independent  medical  opinion  pursuant 
to  new  subsection  (c)  of  present  section 
4009  (as  added  by  section  108  of  the  Com- 
mittee bUl). 

Clause  (6)  of  subsection  (c)  would  give 
the  claimant  or  the  claimant's  authorized 
representative  the  right  to  serve  on  any  per- 
son written  Interrogatories  that  would  have 
to  be  answered  in  writing  separately  and 
under  oath  imless  the  person  makes  an  ob- 
jection to  the  Administrator.  (Other  provi- 
sions of  this  subsection  discussed  below  pro- 
vide specific  procedures  for  objection  to  and 
enforcement  of  such  interrogatories.) 

Subsection  (c)  would  further  provide.  In 
a  final  paragraph,  that  the  fee  provided  for 
In  clause  (1)  of  this  subsection  for  the  re- 
production of  the  contents  of  case  flies  and 
all  materials  that  the  VA  plans  to  use  in  the 
procewUng  may  be  waived,  pursuant  to  reg- 
ulations of  the  Administrator,  either  on 
account  of  a  party's  inability  to  pay  or  for 
other  good  cause.  In  addition,  the  final  para- 
graph ot  the  subsection  would  provide  pro- 
cedures that  would  apply  In  conjunction 
with  the  use  of  interrogatories  authorized  In 
clause  (6)  of  this  subsection.  In  the  event  an 
individual  served  with  Interrogatories  ob- 
jects to  some  or  all  of  the  interrogatories, 
the  Administrator  would  be  required,  pur- 
suant to  regulations  which  the  Administra- 
tor must  prescribe  establishing  standards 
consistent  with  standards  for  protective  or- 
ders under  Rule  26(c)  of  the  Rules  of  Civil 
Procedure  for  the  United  States  District 
Courts,  to  evaluate  the  objection  and  either 
order  the  interrogatories  to  be  answered  as 
served  or  as  modified  by  the  Administrator 
or  order  that  the  interrogatories  need  not 
be  answered.  In  this  manner,  the  Administra- 
tor would  be  available  to  protect  against  the 
use  of  Interrogatories  to  harass  or  unduly 
burden  the  person  served  with  the  interrog- 
atories. This  paragraph  would  also  provide 
that.  If  a  person  served  with  interrogatories 
under  this  section  falls  to  answer  or  to  pro- 
vide responsive  answers  and  the  party  serv- 
ing the  Interrogatories  shows  the  general  rel- 
evance and  reasonable  scope  of  the  evidence 
sought,  the  Administrator  Is  to  issue  a  sub- 
pena  pursuant  to  present  section  331 1  of  title 
38  with  enforcement  pursuant  to  present  sec- 
tion 3313  of  title  38,  United  States  Code,  to 
require  the  person  served  with  the  interrog- 
atories to  appear  at  a  disposition  on  written 
questions  at  a  location  within  100  miles  of 
the  witness'  residence  or  place  of  work.  This 
procedure  for  enforcing  the  interrogatories, 
together  with  the  check  provided  by  the  Ad- 
ministrator's evaluation  of  any  objection.  Is 
designed  to  prevent  abuse  of  this  discovery 
tool  while  providing  a  claimant  with  a 
means  of  obtaining  relevant  evidence  that 
would  otherwise  be  unavailable  to  the  claim- 
ant. The  provisions  relating  to  the  use  of 
Interrogatories  are  proposed  in  lieu  of  al- 
lowing a  claimant  to  subpena  a  witness  to 
appear  at  a  Board  hearing  for  the  purpose 
of  cross-examination  by  the  claimant  or  the 
claimant's  authorized  representative  because 
ot  concern  that  such  cross-examination 
would  not  be  consistent  with  the  goal  of 
conducting  proceedings  by  the  Board  In  a 
nonadversarlal  fashion. 

Subsection  (d)  would  provide  authority  for 
a  hearing  officer  in  any  VA  proceeding  to  dis- 
qualify himself  or  herself  because  of  person- 
al bias  or  other  cause  and  also  would  pro- 
vide authority  for  a  party  to  challenge  a  hear- 
ing offlcer  on  such  basis.  This  provision  Is 
derived  from  the  APA  (5  U.S.C.  556(b) ) . 


Subsection  (e)  would  specify  that  the  ad- 
ministrative record  In  a  case  would  consist  of 
the  transcript  or  recording  of  testimony  and 
the  exhibits,  all  papers  and  requests  filed  in 
the  proceeding,  and  the  decision  of  the 
Board;  and  would  require  the  Administrator, 
upon  payment  of  a  reasonable  fee  tor  the 
cost  of  duplicating,  pursuant  to  present  sec- 
tion 3302(b)  of  title  38,  to  copy  the  contents 
of  the  record  for  the  claimant.  The  duplicat- 
ing fee  would  be  waivable  on  account  of  a 
party's  liablilty  to  pay  or  for  other  good  cause 
shown. 

Subsection  (f)  would  specify  that,  not- 
withstanding any  other  provision  of  law,  the 
adjudication  and  hearing  procedures  con- 
tained in  title  38.  and  in  regulations  pre- 
scribed by  the  Administrator  are  exclusive. 
This  provision  is  designed  to  preclude  Judi- 
cial Incorporation  of  other  procedures  from 
the  Administrative  Procedure  Ac'c  or  else- 
where in  order  to  assure  that  VA  procedures 
remain  Informal  and  nonadversarlal  in  na- 
ture. 

New  section  4011. — Notice  of  procedural 
rights:  Would  require  the  Administrator  to 
provide,  at  each  stage  of  the  proceedings  be- 
fore the  VA.  notice.  In  easily  understandable 
language,  to  a  claimant  of  procedural  rights 
and  the  procedures  available  to  obtain  vari- 
ous opportunities  for  review.  This  provision  is 
designed  to  assure  that  at  each  critical  Junc- 
ture In  the  adjudication/appeals  process,  the 
claimant  is  specifically  notified  of  his  or  her 
rights,  at  that  level  and  of  remaining  avail- 
able options:  and  to  assure  that,  where  there 
are  substantial  populations  of  veterans  with 
limited  English-language  proficiency,  this 
notice  Is  provided  In  a  language  other  than 
English,  such  as  Spanish,  which  Is  spoken  by 
a  significant  percentage  of  the  clientele  of 
the  particular  VA  facility. 

Subsection  (b)  of  section  109  would  amend 
the  table  of  sections  at  the  beginning  of 
chapter  71  to  reflect  the  addition  of  new 
sections  4010  and  4011  made  by  the  amend- 
ments in  subsection  (a)  of  this  section  of 
the   Committee   bill. 

Section  109 — Cost. — Enactment  of  the  pro- 
visions in  section  109  Is  estimated  to  cost 
less  than  (100,000  In  flscal  year  1980. 

SECTION    110 

Would  require  the  Administrator  to  con- 
duct a  study  of  alternative  methods  of  pro- 
viding speedier  claims  resolution  at  loca- 
tions convenient  to  claimants'  residences. 
The  study  would  Include  two  alternative  pro- 
cedures: First,  in  at  least  three  VA  regional 
offices,  a  procedure  utilizing  an  intermediate 
review  panel  of  regional  office  personnel  from 
the  Department  of  Veterans'  Beneflts,  which 
would  conduct  a  de  novo  review  of  the  claim 
prior  to  any  appeal  to  the  Board  of  Veterans' 
Appeals;  and,  second.  In  at  least  three  other 
VA  regional  offices,  an  enhanced  schedule  of 
visits  by  traveling  panels  of  the  Board  of 
Veterans'  Appeals  (on  at  least  a  quarterly 
basis) .  The  Administrator  would  be  required 
to  report  to  the  Congress  on  the  results  of 
the  study,  including  an  evaluation  of  the 
cost  factors  associated  with  each  alternative 
and  the  impact  on  tne  workload  of  the  re- 
gional offices  and  the  Board  of  Veterans'  Ap- 
peals resulting  from  each  alternative,  to- 
gether with  any  recommendations  for 
administrative  or  legislative  action,  or  both, 
as  may  be  Indicated  by  the  study. 

Section  1 10 — Cost. — Enactment  of  this  pro- 
vision Is  estimated  to  cost  $0.2  million  In 
fiscal  year  1980. 

•nTLE    U— VETERANS'    ADMINISTRA-HON 

RULE  MAKING 

SECTION    201 

Subsection  (a)  of  section  201  would  amend 
subchapter  II  of  chapter  3  of  title  38.  United 
States  Code,  relating  to  various  administra- 
tive matters  pertaining  to  the  Veterans'  Ad- 
ministration, by  adding  a  new  section  221,  as 
follows: 


New  section  221. — Rule  making:  Would 
provide  that,  notwithstanding  the  preclusion 
in  section  5S3(a)  (2)  of  title  5.  United  States 
Code,  of  matters  Involving  "loans,  grants, 
benefits,  or  contracts"  from  Administrative 
Procedure  Act  rulemaking  procedural  re- 
quirements, the  VA's  rulemaking  procedures 
must  be  in  compliance  with  the  provisions 
of  the  Administrative  Procedure  Act  section 
relating  to  rule  making,  section  553  of  title 
5.  United  States  Code.  This  section  would 
generally  codify  the  current  VA  regulations, 
38CPR1.12. 

Subsection  (b)  of  section  201  -would  amend 
the  table  of  sections  at  the  beginning  of 
chapter  3  of  title  38.  United  States  Code,  re- 
lating to  general  administrative  matters  per- 
taining to  the  Veterans'  Administration,  to 
reflect  the  addition  of  the  new  section  221 
proposed  to  be  made  by  subsection  (a)  of 
this  section  of  the  Committee  bill. 

Section  201 — Cost. — Enactment  of  this 
provision  would  entail  no  costs. 

TITLE  III-^UDICIAL  REVIEW 

SECTION    301 

Would  amend  section  211(a)  of  title  38, 
United  States  Code,  relating  to  decisions  by 
the  Administrator,  which  generally  precludes 
Judicial  review  of  decisions  of  the  Adminis- 
trator in  matters  relating  to  claims  for  bene- 
fits under  laws  administered  by  the  VA,  to 
add  to  the  matters  to  which  such  preclu- 
sion does  not  apply,  chapter  72,  the  new  Ju- 
dicial review  chapter  proposed  to  be  added 
by  section  302  of  the  Committee  bill. 

Section  301 — Cost. — Enactment  of  this 
provision  would  entail  no  costs. 

SECTION    302 

Subsection  (a)  of  section  302  would 
amend  part  V  of  title  38,  United  States  Code, 
relating  to  VA  boards  and  departments,  to 
add  a  new  chapter,  chapter  72,  entitled  "Ju- 
dicial Review",  which  would  authorize  and 
prescribe  procedures  for  access  to  the  Fed- 
eral court  system  for  review  of  certain  VA 
decisions  and  would  consist  of  new  sections 
4025  through  4029,  as  follows: 

New  section  4025. — Jurisdiction:  Would  de- 
fine the  reviewing  court's  Jurisdiction  to  re- 
view a  case  Involving  a  claim  for  beneflts 
under  laws  administered  by  the  Veterans' 
Administration. 

Subsection  (a)  would  authorize  Judicial 
review  of  a  "final  decision"  (as  defined  in 
subsection  (c)  of  this  new  section)  In  a  mat- 
ter involving  a  claim  for  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion. A  civil  action  seeking  such  review  could 
be  brought  in  Federal  district  court  In  either 
the  home  district  of  the  claimant  or  in  the 
district  court  where  the  Board  of  Veterans' 
Appeals  Is  situated  (presently  the  District  of 
Columbia),  and  must  be  brought  within  180 
days  (the  same  period  as  Is  allowed  for 
bringing  an  action  in  Federal  court  in  con- 
nection with  a  tort  claim  against  the  United 
States,  as  provided  for  In  28  U.S.C.  2401(b), 
following  final  denial  of  such  claim  by  the 
Federal  agency  Involved,  as  required  by  28 
U.S.C.  2675(a) )  after  the  notice  of  the  Board 
of  Veterans'  Appeals  decision  is  mailed  to 
the  claimant  pursuant  to  new  section  4004 
(d)  (as  proposed  to  be  added  by  clause  (3) 
of  section  106  of  the  Committee  bill). 

Subsection  (b)  would  provide  that,  in  mat- 
ters not  directly  involving  a  claim  for  bene- 
fits, present  section  211(a),  which  generally 
precludes  Judicial  review  of  decisions  of  the 
Administrator,  shall  not  bar  a  Federal  civil 
action  that  otherwise  would  be  authorized 
by  law.  This  provision  Is  Intended  to  make 
clear  that  nothing  In  section  211(a)  operates 
to  bar  Judicial  challenges  to  VA  regulations, 
practices  or  procedures  that  would  be  open 
to  such  challenge  If  carried  out  by  any  other 
Federal  agency.  Thus,  the  provision  Is  not  a 
grant  of  Jurisdiction  and  Is  In  no  way  in- 
tended to  vitiate  any  available  defenses,  such 
as  standing,  ripeness,  and  failure  to  exhaust 
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administrative  remedies.  In  civil  actions  for 
the  review  of  Federal  agency  conduct. 
Bather,  this  provision  is  Intended  to  recog- 
nize and  codify  an  emerging  body  of  case 
law  (for  example,  the  decision  of  the  United 
States  Court  of  Appeals  for  the  Sixth  Cir- 
cuit In  Wayne  State  University  v.  Cleland,  590 
P.  2d  627  (6th  Clr.  1978),  holding  that  sec- 
tion 211(a)  does  not  preclude  court  review 
of  the  Administrator's  authority  to  promul- 
gate particular  regulations)  to  the  effect  that 
present  section  211(a)  precludes  Judicial  re- 
view of  only  those  decisions  that  Adminis- 
trator makes  in  the  administration  of  a  stat- 
ute providing  beneflts  to  veterans  or  other 
claimants. 

Subsection  (c)  would  define  "final  deci- 
sion of  the  Administrator",  as  used  In  sub- 
section (a)  of  this  new  section,  to  include 
not  only  a  decision  on  the  merits  pursuant  to 
section  4004(a),  as  it  Is  proposed  to  be 
amended  by  section  106  of  the  Committee 
bill,  but  also  a  refusal  to  reopen  a  claim 
pursuant  to  section  4004(b) ,  as  it  is  proposed 
to  be  amended  by  section  106  of  the  Com- 
mittee bill,  or  a  refusal  on  the  basis  of  non- 
conformity with  present  chapter  71  provi- 
sions relating  to  form  or  manner  of  appeals 
actions,  pursuant  to  present  section  4008,  or 
on  the  basis  of  a  lack  of  timeliness  pursu- 
ant to  present  section  4005,  to  consider  a 
claim. 

Subsection  (d)  would  specify  that  the  pro- 
visions of  the  new  chapter  72  would  not 
change  the  current  law  provisions  govern- 
ing Judicial  review  of  matters  under  present 
chapter  19  of  title  38.  relating  to  insurance, 
and  under  present  chapter  37  of  title  38,  re- 
lating to  home,  condominium,  and  mobile- 
home  loans  and  loan  guaranties.  There  are 
in  both  chapters  procedures  established  re- 
lating to  Judicial  review  and  no  need  to 
change  such  procedures  has  been  suggested 
or  shown. 

Subsection  (e)  would  require  the  com- 
plaint seeking  appeal  of  a  decision  relating 
to  a  claim  for  beneflts.  brought  pursuant  to 
new  subsection  (a)  of  this  section,  to  Include 
sufficient  information  in  the  complaint  (for 
example,  the  date  of  the  final  Board  of  Vet- 
erans' Appeals  decision  and  the  claimant's 
VA  claim  number)  to  assist  the  VA  in  Identi- 
fying and  locating  the  claimant's  file. 

Subsection  (f)  would  require  the  Admin- 
istrator to  file,  together  with  the  answers  to 
the  complaint,  certified  copies  of  all  of  the 
materials  that  constitute  the  record  in  the 
case  or.  if  the  Administrator  determines  that 
the  cost  of  filing  all  of  the  records  would  be 
prohibitive,  would  permit  the  Administrator 
to  file  a  complete  index  of  all  of  the  materials 
of  record  In  the  case.  If  such  an  index  Is  filed, 
the  reviewing  court  would  consider  requests 
from  all  parties  for  the  filing  of  specific  rec- 
ord materials,  and  thereafter  order  the  Ad- 
ministrator to  file  certifled  copies  of  the 
Indexed  Items  that  the  court  deems  relevant 
to  its  consideration  of  the  case. 

Subsection  (g)  would  provide  that  a  re- 
viewing court  has  the  power  to  dispose  of  a 
case  on  the  pleadings  and  record  certifled 
under  subsection  (f)  of  this  new  section.  It 
is  anticipated  that  court's  use  of  this  author- 
ity should  reduce  unnecessary  expenditures 
of  Judicial  resources.  As  noted  In  the  "Pinal 
Report — Study  of  the  Social  Security  Admin- 
istration Hearing  System"  by  the  Center  for 
Administrative  Justice:  "The  amount  of 
time  invested  In  average  case  [under  the 
SSA|  Is  undoubtedly  very  small.  Most  dis- 
ability cases  present  simple  issues.  There  Is 
no  trial  and  often  not  even  an  oral  appear- 
ance." 

Subsection  (h)  would  remove  Judicial  re- 
view as  provided  in  subsection  (a)  of  this 
new  section  for  cases  in  which  the  initial 
claim  for  beneflts  Is  not  flled  with  the  Ad- 
ministrator (pursuant  to  present  section 
3001(a))    before  the  end  of  the  fifth  fiscal 


year  after  the  fiscal  year  In  which  the  Act 
becomes  effective.  The  provision  would  have 
no  effect  on  the  aTallablllty  of  remedies 
under  new  chapter  72  In  connection  with 
any  claim  flled  before  such  time.  This  "sun- 
set" provision  on  new  claims  Is  intended  to 
require  the  Congress  to  evaluate  the  new 
Judicial  review  provisions  before  making 
such  provisions  permanent  or  extending 
them  further. 

New  section  4026. — Scope  of  review: 
Would  deflne  a  reviewing  court's  role  In 
considering  actions  brought  under  the  pro- 
posed new  Judicial  review  chapter.  The  pro- 
visions are  derived,  with  certain  modlflca- 
tlons,  from  the  APA  scope  of  review  provi- 
sions In  5  US.C.  706. 

Clause  (1)  of  subsection  (a)  would  au- 
thorize a  reviewing  court  to  decide  all  rele- 
vant questions  of  law  and  interpret  con- 
stitutional, statutory,  and  regulatory  pro- 
visions. As  discussed  above  with  respect  to 
subsection  (b)  of  new  section  4025  (as  pro- 
posed to  be  added  by  this  subsection  of  the 
Committee  bill),  there  is  an  emerging  body 
of  case  law  which  holds  that  courts  are  not 
barred  by  present  section  211  (a)  from  re- 
viewing questions  relating  to  the  legal  au- 
thority of  the  Administrator,  under  the 
Constitution  or  statutory  provisions,  in  mat- 
ters not  directly  relating  to  claims  for  bene- 
flts (for  example,  the  decision  in  Plato  v. 
Roudehuah.  397  P.  Supp.  1295  (D.  Md.  1976) 
where  the  court  permitted  a  constitutional 
challenge  to  VA  procedure  relating  to  pen- 
sion benefit  termination) .  This  new  pro- 
vision expands  that  case  law  to  Include  ques- 
tions of  law  In  cases  Involving  claims  for 
benefits. 

Clause  (2)  of  subsection  (a)  would  au- 
thorize a  reviewing  court  to  compel  action 
of  the  Administrator  that  the  Administra- 
tor has  unlawfully  withheld. 

Clause  (3)  of  subsection  (a)  would  define 
a  reviewing  court's  authority  to  hold  unlaw- 
ful and  set  aside  decisions,  findings,  and  con- 
clusions of  the  Administrator.  Specifically, 
a  reviewing  court  would  be  empowered  to 
reverse  a  decision  of  the  Administrator  If 
such  a  decision  Is  found  to  be:  (A)  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law;  (B)  con- 
trary to  constitutional  right,  power,  privilege 
or  immunitt;  (C)  In  excess  of  statutory 
Jurisdiction/authority  or  limitations,  or  in 
violation  of  a  statutory  right;  or  (D)  without 
observance  of  procedure  required  by  law.  As 
noted  above,  this  authority  to  reverse  is 
largely  derived  from  the  APA;  however,  it  Is 
specifically  limited  in  cases  where  a  review- 
ing court  finds  the  Administrator's  decision 
on  a  factual  issue  to  be  arbitrary,  capricious, 
or  an  abuse  of  discretion  so  as  to  require  the 
court,  before  reversing  the  decision,  to  spec- 
ify where  it  finds  the  record  to  be  deflcient 
and  to  remand  the  case  once,  for  a  time-lim- 
ited period,  to  allow  the  Administrator  either 
to  reconsider  the  decision  or  substantiate  the 
record.  It  is  the  Committee's  intention  that 
these  limits  on  a  reviewing  court's  authority 
to  reverse  a  decision  of  the  Administrator  on 
a  factual  issue,  together  with  the  limitation 
on  a  court's  review  of  factusa  issues  to  an 
evaluation  for  arbitrariness,  capriciousness. 
or  abuse  of  discretion,  should  serve  to  restrict 
court  review  of  factual  matters  more  tightly 
than  is  the  case  where  review  is  authorized 
(as  in  the  APA.  5  US.C.  706)  to  determine 
whether  a  Federal  agency's  decision  on  a  fac- 
tual issue  is  "supported  by  substantial  evi- 
dence". Thus,  the  role  of  the  Board  of  Vet- 
erans' Appeals  as  the  primary  export  ar- 
biter of  factual  matters  involving  claims  for 
VA  beneflts  be  preserved. 

Subsection  (b)  would  Incorporate  the  rule 
of  prejudicial  error  from  the  APA  (5  U.S.C. 
706)  In  order  to  define  further  a  reviewing 
court's  role.  Thus,  pursuant  to  this  rule,  a 
court  would  be  expected  to  disregard  errors 


In  the  administrative  record  that  ar«  not 
significant  to  the  outcome  of  the  matter. 

Subsection  (c)  would  clarify  a  tvTlewlng 
court's  role  in  relation  to  questions  at  fact 
decided  by  the  Administrator  by  specifying 
that  In  no  event  shall  such  findings  be  sub- 
ject to  a  trial  de  novo  In  the  reviewing  court. 

Subsection  (d)  would  provide  that,  in  re- 
viewing a  matter  resolved  by  the  VA  solely  on 
the  basis  of  a  failure  to  conform  to  VA  reg- 
ulations or  procedures,  the  reviewing  court 
may  consider  only  those  Issues  relating  to 
the  validity  of  or  conformity  with  the  regu- 
lation or  procedure.  Thus,  if  a  court  were  to 
uphold  the  validity  of  a  regulation  or  pro- 
cedure and  Its  application  to  the  facts  of 
a  case,  the  matter  would  be  ended;  but  if. 
on  the  other  hand,  the  court  were  to  rule  that 
the  regulation  or  procedure  is  unlawful,  the 
underlying  claim  for  benefits  must  be  re- 
turned to  the  VA  for  its  consideration,  and 
the  VA's  role  as  the  principal  arbiter  of  VA 
claims  matters  would  thus  be  preserved. 

New  Section  4027. — Remands:  Would  pro- 
vide for  three  different  types  of  remands 
(two  mandatory  and  one  discretionary),  in 
addition  to  the  mandatory  remand  provi- 
sion to  be  provided  for  under  new  section 
4026(a).  Under  the  first,  the  court  would  be 
required,  at  the  request  of  the  Administra- 
tor, to  remand  the  case,  after  It  Is  appealed 
to  court  and  before  the  Administrator  files 
an  answer,  for  a  single  reconsideration  by  the 
Administrator,  which,  must  be  completed 
within  90  days  or  the  matter  would  be  re- 
turned to  court.  This  provision  is  derived 
from  a  similar  one  in  the  SSA  (42  \S&.C 
405(g))  but  modlfled  to  place  a  qiecifie 
limit  on  the  amount  of  time  allowed  before 
the  case  must  be  returned  to  court.  The  sec- 
ond remand  provision  would  allow  the  re- 
viewing court,  in  its  discretion,  to  remand  a 
case  for  further  action  after  the  Administra- 
tor has  filed  an  answer.  The  third  remand 
provision  would  require  a  court  to  remand  a 
matter  when  either  party  applies  for  leave 
to  adduce  further  evidence  and  shows  "good 
cause"  for  the  remand.  In  the  Committee's 
view,  the  burden  of  showing  good  cause  for 
the  remand  should  be  applied  to  protect 
parties  and  administrative  and  Judicial  proc- 
esses from  dilatory  practices  but  not  so  as 
to  create  undue  impediments  to  the  Admin- 
istrator's consideration  of  additional  evi- 
dence bearing  on  the  merits  of  a  claim.  The 
new  section  would  thus  authorize  a  review- 
ing court  to'  specify  a  time  period  within 
which  the  Administrator  must  act  on  a  mat- 
ter remanded  under  either  the  second  or 
third  remand  provisions  in  this  new  section. 

New  section  4028. — Survival  of  actions: 
Would  provide  that  actions  brought  under 
new  section  4025  would  survive  the  tenure  of 
any  Individual  as  Administrator. 

New  section  4029. — Appellate  review: 
Would  provide  that  decisions  of  district 
courts  pursuant  to  the  new  judicial  review 
chapter  would  be  subject  to  review  in  higher 
Federal  courts  In  the  same  manner  as  other 
civil  Judgments. 

Subsection  (b)  of  section  302  would  amend 
the  table  of  chapters  at  the  beginning  of  title 
38,  United  States  Code,  and  tlie  table  of  chap- 
ters at  the  beginning  of  part  V  of  such  title, 
relating  to  boards  and  departments,  to  re- 
flect the  addition  of  the  new  chapter  73 
proposed  to  be  made  by  subsection  (a)  of  this 
section  of  the  Committee  bill. 

Section  302 — Cost. — Enactment  of  this  pro- 
vision is  estimated  by  the  Congressional 
Budget  Office  to  result  In  costs  c^  $0.4  million 
to  the  Veterans'  Administration  in  fiscal  year 
1980  and  of  $0.7  million  to  the  Federal  court 
system.  This  latter  cost  estimate  assumes 
that  additional  Judgeships  (and  supporting 
staff)  would  be  authorized  by  the  Congress 
to  deal  with  the  judicial  workload  generated 
by  allowing  court  review  of  VA  decisions.  This 
assumption  may  prove  to  be  fallacious  m 
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Ugbt  of  the  enactment  of  Public  Law  95-486 
In  the  last  Congress  which  authorized  an  ad- 
dlUona^ll?  dlatrlct  court  judgeships  and  35 
clrcultVaurt  Judgeships.  Although  It  Is  clear 
that  theoe  additional  judges  were  designed  to 
reduce  the  Federal  court  workloiul  existing  at 
that  time.  It  seems  unlikely  that  the  Congress 
would  be  prepared  to  act  to  add  still  more 
new  Judgeships  so  soon  after  such  a  signifi- 
cant increase.  In  any  event.  It  Is  clear,  as 
noted  In  the  cost  estimate  of  the  Congres- 
sional Budget  Office,  that  the  Committee  bill 
doe*  not  authorize  any  additional  judgeships 
and  any  such  authorization,  and  attendant 
cost,  would  have  to  be  considered  separately 

SBOnON  303 

Would  amend  present  section  1346  of  title 
28,  United  States  Code,  relating  to  the  Juris- 
diction of  Federal  district  courts  when  the 
United  States  Is  the  defendant,  to  provide 
that  the  exclusion  contained  therein  limiting 
the  Jurisdiction  of  Federal  district  courts  In 
matters  Involving  pensions  shall  not  apply 
to  VA  pension  matters.  This  Is  a  conforming 
amendment  to  effectuate  the  purpose  of  the 
new  chapter  72  that  would  be  added  by  sec- 
tion 302  of  the  Committee  bill. 

Section  303 — Costs. — Enactment  of  this 
provision  would  entail  no  costs. 

TTTLE IV — ATTORNEYS'  FEES 

SBCnON«01 

Would  amend  present  section  3404  of  title 
38,  United  States  Code,  relating,  In  connec- 
tion with  VA  proceedings,  to  the  recognition 
of  agents  and  attorneys  and  to  attorneys' 
fees,  to  revise  the  present  title  38  limitation 
If  tlO  for  claimants'  attorneys'  fees  by  pro- 
viding for  the  approval  by  the  Administra- 
tor of  reasonable  attorneys'  fees,  within  cer- 
tain specified  amounts  for  representation  of 
Individuals  before  the  Veterans'  Admin- 
istration and  for  approved  by  the  court  of 
a  reasonable  attorneys'  fees  In  cases  ^- 
pealed  to  court 

Clause  (1)  of  section  401  would  amend 
present  subsection  (c)  of  present  section 
3404,  to  provide  for  approval  by  the  Admin- 
istrator of  attorneys'  fees  above  the  present 
$10  maximum  for  services  rendered  In  rep- 
resenting a  claimant  following  the  Issuance 
by  the  Administrator  of  a  statement  of  the 
case  (a  formal  explanation  of  an  Initial  de- 
nial of  a  claim)  pursuant  to  present  section 
4005(d),  but  would  retain  the  $10  maximum 
limitation  for  cases  resolved  upon  the  initial 
proceeding  at  the  regional  office  level.  With 
respect  to  clahns  resolved  within  the  VA 
but  following  the  Issuance  of  the  state- 
ment of  the  case,  the  Administrator's  ap- 
proval of  an  attorney's  fee  is  limited  to  the 
lesser  of: 

(A)  the  fee  agreed  upon  by  the  claimant 
and  the  attorney,  or 

(B)(1)  $500  (an  amount  which  could  be 
Increased  administratively  by  the  Admin- 
istrator In  future  years  as  warranted  by 
changed  economic  conditions)  except  thai 
a  greater  amount  may  be  approved  by  :he 
Administrator  In  an  individual  case  Involv- 
ing extraordinary  circumstances  warrant- 
ing such  a  higher  fee.  or 

(11)  If  the  claimant  and  attorney  have 
entered  into  a  contingent-fee  agreement,  an 
amount  not  in  excess  of  25  per  centum  of 
the  total  amount  of  past-due  beneflis 
awarded. 

Thus,  approved  fees  for  legal  representation 
before  the  VA  following  the  Issuance  cf  a 
statement  of  the  case  will  generally  be  lim- 
ited to  a  maximum  of  $500  unless  the  claim- 
ant and  attorney  have  entered  into  a  con- 
tingent-fee agreement  and  the  matter  is 
resolved  In  a  manner  favorable  to  the  claim- 
ant. In  which  case  the  limitation  would  ke 
25  per  centum  of  any  past- due  benefit.s 
awarded  In  the  claim.  The  Committee  does 
not  anticipate  that  the  Administrator  will 


have  occasion  to  approve  a  fee  in  excess  of 
$500  on  the  basis  of  "extraordinary  circum- 
stances" except  in  the  most  unusual  of  cases 
where  an  attorney  is  able  to  demonstrate 
that  the  facts  and  circumstances  of  the 
case  were  so  markedly  different,  in  terms  of 
complexity  or  difficulty,  from  the  average 
case  before  the  Administrator  that  an  ex- 
ceptional amount  of  time  was  legitimately 
required  to  prepare  and  present  it. 

Clause  (2)  of  section  401  would  further 
amend  present  section  3404  of  title  38.  United 
States  Code,  by  adding  six  new  subsections 
( d )  through  (1 ) .  as  follows : 

New  subsection  (d) :  Would  define  the 
court's  role  In  approving  attorney's  fees  In 
cases  appealed  to  court  under  the  new  Ju- 
dicial review  chapter  as  proposed  to  be 
added  by  section  302  of  the  Committee  bill. 
In  a  case  that  is  resolved  In  a  manner  favor- 
able to  the  claimant  ( as  that  result  Is  defined 
in  new  subsection  (h)  of  this  section),  the 
court  may  approve  a  reasonable  fee.  with  the 
limitation  that,  if  the  claimant  and  attorney 
have  entered  into  a  contingent-fee  agree- 
ment, the  amount  of  the  fee  is  limited  to 
25  per  centum  of  the  total  amount  of  past- 
due  benefits  awarded  In  the  case.  In  the 
event  that  a  matter  is  not  resolved  in  a 
manner  favorable  to  a  claimant  In  court,  the 
reviewing  court  may  approve  a  limited  rea- 
sonable fee,  not  to  exceed  $750.  taking  Into 
consideration  the  extent  to  which  success 
appeared  reasonably  probable  when  the  ac- 
tion was  filed.  Of  course,  where  the  claimant 
and  attorney  have  entered  Into  a  contingent- 
fee  agreement,  no  fee  could  be  approved  un- 
less court  review  ultimately  results  In  an 
award  of  past-due  benefits. 

New  subsection  (e)  :  Would  provide  au- 
thority for  the  Administrator  to  authorize 
payment  to  an  attorney  from  any  past-due 
benefits  that  are  awarded  by  the  Adminis- 
trator or  a  court  but  would  specifically  pre- 
clude the  VA  from  making  payments  out  of 
any  future  benefits  accruing  to  a  claimant 
on  the  basis  of  the  action. 

New  subsection  (f ) :  Would  provide  for 
court  review  of  an  approval  of  a  fee  award 
by  either  the  Administrator  or  a  court.  Where 
the  matter  Is  resolved  within  the  VA  and 
the  Administrator  approves  an  award,  the 
amount  approved  nuky  be  challenged  as  re- 
flecting an  abuse  of  discretion  by  an  action 
brought  by  either  the  claimant  or  the  at- 
torney in  the  Federal  district  coiu-t  in  the 
claimant's  home  district.  Where  the  fee  is 
approved  In  a  matter  appealed  to  court, 
either  the  claimant  or  the  attorney  could 
make  a  motion,  in  the  United  States  district 
court  where  the  appeal  vras  considered,  with- 
in 30  days  after  the  fee  is  approved. 

New  subsection  (g) :  Would  limit  the  ap- 
plicability of  the  new  attorneys'  fee  section, 
section  3404  (as  proposed  to  be  amended  by 
this  section  of  the  Committee  bill),  to  cases 
Involving  claims  for  benefits  under  laws  ad- 
ministered by  the  VA.  Thus,  in  all  other  types 
of  cases  (for  example,  constitutional  chal- 
lenges to  regulations.  Freedom  of  Information 
Act  cases,  and  other  claims  for  relief  other 
than  VA  benefits)  where  no  claim  for  bene- 
fits Is  Involved,  the  fee  agreement  between 
the  individual  and  the  attorney  would  not  be 
restricted  by  the  provisions  of  this  section. 
New  subsection  {h) :  Would  provide  that, 
for  the  purposes  of  this  section,  a  claim  is  to 
be  considered  as  having  been  resolved  favor- 
ably to  a  claimant  when  any  or  all  of  the 
relief  sought  Is  granted. 

New  subsection  (i) :  Would  provide  that  a 
court  may,  in  Its  discretion  and  as  an  extra- 
ordinary remedy,  allow  a  prevailing  party, 
other  than  the  Administrator,  reisonable  at- 
torneys' fees  as  part  of  the  costs  awarded 
after  the  decision.  This  provision  Is  Intended 
to  permit  a  court  to  evaluate  all  of  the  clr- 
cunutances  of  a  claim  and,  in  particular,  the 
VA's  basU  for  denying  the  relief  requested 


and  Its  conduct  with  respect  to  the  claimant. 
The  Committee's  Intention  Is  that  the  court's 
evaluation  of  the  VA's  action  be  similar  to 
that  undertaken  by  courts  In  Freedom  of  In- 
formation Act  cases  when  the  Issue  to  be 
resolved  is  whether  the  governmental  agency 
Involved  had  a  reasonable  or  colorable  basis 
In  law  for  Its  action  (for  example,  the  analy- 
sis In  Keye  v.  Bums,  411  F.  Supp.  897.  903 
(S.D.  N.Y.  1976)  cited  with  approval  In  Cueno 
V.  Rumsfeld.  553  F.  2d  1360  (D.C.  Clr.  1977) ). 
Accordingly,  there  should  seldom  be  an  award 
of  attorneys'  fees  under  this  provision;  an 
award  would  be  appropriate  only  upon  a  find- 
ing by  a  court  that  the  VA  had  been  "re- 
calcitrant" In  its  denial  of  a  valid  claim  or 
had  otherwise  "engaged  In  obdtirate  be- 
havior" In  the  adjudication  of  the  claim.  One 
situation  that  might.  In  peirtlcular  cases, 
warrant  such  a  finding  and  an  award  of  at- 
torneys' fees  would  be  where  the  reviewing 
court  has  found  a  factual  determination  of 
the  Administrator  to  be  "arbitrary,  capricious 
or  an  abuse  of  discretion"  and  remands  the 
matter  to  the  VA  pursuant  to  proposed  new 
section  4026  (as  proposed  to  be  added  by  sec- 
tion 302  of  the  Committee  bill),  following 
which  the  matter  Is  returned  to  the  court 
with  the  Administration's  finding  unchanged 
and  with  no  fxirther  substantiation  or  devel- 
opment of  the  record. 

Section  401 — Cost. — Enactment  of  the 
provisions  In  section  401  are  estimated  to 
entail  no  cost. 

SECTION    402 

Would  amend  present  section  3405  of  title 
38.  United  States  Code,  relating  to  penalties 
for  certain  acts,  to  delete  a  gender  reference 
and  to  strengthen  this  provision  by  making 
it  a  Federal  criminal  offense  for  an  attorney 
or  other  person  willfully  and  Intentionally 
to  defraud  a  VA  claimant. 

Section  402 — Costs. — Enactment  of  this 
provision  would  entail  no  costs. 

TTIXE  V — EFFECTIVE  DATES 

SECTION    501 

Would  make  the  Act  effective  on  the  first 
day  of  the  month  beginning  180  days  after 
the  date  of  enactment. 

SECTION    502 

Would  allow  for  Judicial  review,  pursuant 
to  proposed  new  section  4025  (as  proposed 
to  be  added  by  section  302  of  the  Committee 
bill) .  of  decisions  of  the  Board  of  Veterans' 
Appeals  rendered  on  or  after  January  I,  1977, 
and  prior  to  the  effective  date  of  the  Act. 
This  section  also  specifies  that  any  appeals 
of  such  decisions  rendered  prior  to  the  effec- 
tive date  of  the  Act  must  be  brought  within 
180  days  after  the  effective  date  of  the  Act 
or  after  mailing  of  notice  by  the  Adminis- 
trator to  the  claimant  of  the  right  to  such 
an  appeal,  whichever  is  later. 

Section  502 — Cost. — Enactment  of  this  sec- 
tion Is  estimated  to  cost  $0.5  million  in 
fiscal  year  1980. 

CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  in 
closing,  I  want  to  express  my  thanks  and 
appreciation  to  my  good  friend  and  col- 
league, the  Senator  from  Colorado  (Mr. 
Hart)  for  his  vision  and  strong  leader- 
ship on  this  issue.  He  has  been  deeply 
interested  in  the  issue  of  judicial  review 
of  VA  decisions  since  coming  to  the  Sen- 
ate, and  today's  Senate  action  on  S.  330 
is  a  tribute  to  his  perseverance.  I  also 
want  to  express  my  appreciation  to  the 
ranking  minority  member  of  the  com- 
mittee, the  Senator  from  Wyoming  (Mr. 
Simpson),  for  his  excellent  assistance 
and  counsel  on  this  bill  and  to  the  other 
members  of  the  committee  who  voted  to 
report  the  bill  and  have  been  so  helpful — 
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Senators  Talmadgk,  Randolph,  Stone, 
Matsunaga,  Durkin,  TmniHOND,  and 
Stapford. 

The  bill  as  reported  was  developed  over 
many  months  by  the  committee  staff, 
and  I  believe  they  did  a  truly  outstanding 
job  in  blending  together  many  aspects 
of  the  legislaUcm  and  accommodating  the 
many  competing  considerations.  I  par- 
ticularly note  the  work  on  the  bill  and 
committee  report  of  committee  staflf 
members  Bill  Brew,  Ed  Scott,  Jon  Stein- 
berg, Kerry  Shortle,  and  Harold  Carter. 
They  were  extremely  ably  assisted  by 
Janice  Orr,  Terri  Morgan,  Becky  Walker, 
Mikki  I>ay,  Jim  MacRae,  and  Walt  Kling- 
ner. 

I  would  also  like  to  extend  thanks  for 
their  efforts  to  committee  minority  staff 
members  Gamer  Shriver  and  John 
Pressly,  as  well  as  former  staff  member 
Gary  Crawford,  and  to  Ken  Bergquist 
of  Senator  Simpson's  staff.  In  addition, 
I  want  to  thank  Bill  Holen  and  Terry 
Johnson  of  Senator  Hart's  staff  for  their 
close  cooperation  with  us  in  developing 
the  committee  version  of  the  legislaticm. 

The  committee  staff  received  signif!- 
cant  technical  assistance  during  the  long 
developmental  process — from  Hugh  Ev- 
ans, of  the  Senate's  OfiBce  of  Legislative 
Counsel,  and  from  the  VA,  particularly 
from  Guy  McMichael,  the  VA's  General 
Counsel,  Dean  Phillips,  Don  Zeglin.  and 
Roland  Halstead,  all  on  the  General 
Counsel's  staff,  and  from  Jan  Donsbach. 
Special  Assistant  to  the  Chairman  of  the 
Board  of  Veterans'  Appeals,  to  all  of 
them,  I  express  my  gratitude. 

Mr.  President,  I  believe  that  this  legis- 
lation is  long  overdue.  There  is  no  long- 
er any  reason,  if  there  ever  was,  for  deny- 
ing veterans  and  other  claimants  before 
the  VA  access  to  the  Federal  court  sys- 
tem to  challenge  arbitrary  or  capricious 
denials  of  claims  for  benefits,  and  I  urge 
my  colleagues  to  support  this  bill.* 
•  Mr.  HART.  Mr.  President,  today  Sena- 
tor Cranston,  the  distinguished  chair- 
man of  the  Senate  Veterans'  Affairs  Com- 
mittee, has  brought  to  the  floor  for 
consideration  a  measure  which  will 
significantly  reform  the  administrative 
procedures  of  this  Nation's  third  largest 
Federal  agency — the  Veterans'  Adminis- 
tration. 

Senator  Cranston  and  I  introduced 
the  Veterans'  Administration  Adjudica- 
tion Procedure  and  Judicial  Review  Act 
on  February  1.  The  bill  would  provide 
for  judicial  review  of  the  administrative 
decisions  of  the  Veterans'  Administra- 
tion, and  allow  for  the  pajmient  of 
reasonable  attorneys'  fees  by  veterans 
whp  wish  to  be  represented  by  counsel  at 
VA  hearings  or  in  court.  Additionally, 
this  measure  requires  the  VA  to  comply 
with  the  rulemaking  provisions  of  the 
Administrative  Procedures  Act  (APA) 
and  clarifies  and  codifies  VA  adjudica- 
tion procedures  to  assure  veterans  the 
opportunity  to  receive  full  and  fair  no- 
tice and  hearings  from  the  VA  on  their 
claims  for  benefits. 

Mr.  President,  the  Veterans'  Adminis- 
tration is  unique  among  major  Federal 
agencies  in  that  its  benefit  decisions  are 
not  subject  to  the  scrutiny  of  the  Fed- 
eral courts.  In  addition,  an  outdated  $10 
limitation  on  the  amount  a  veteran  may 


pay  an  attorney  to  assist  in  the  presenta- 
tion of  a  claim  before  the  VA  prevents 
many  veterans  from  being  represented 
by  counsel  of  their  choosing. 

Under  existing  law,  a  local  VA  board 
reviews  a  veteran's  case  to  determine  if 
he  or  she  is  eligible  for  disability  com- 
pensation pension,  or  other  benefits.  If 
the  local  board  renders  an  unfavorable 
decision,  the  veteran  is  entitled  to  appeal 
to  the  Board  of  Veterans  Appeals  (BVA) 
in  Washington,  D.C.  which  is  a  part  of 
the  VA.  Unlike  claimants  before  nearly 
all  other  Federal  agencies,  a  veteran  who 
feels  that  the  BVA  has  misinterpreted 
the  law  or  decided  a  case  without  taking 
all  relevant  facts  into  account  has  no 
further  recourse  outside  the  VA. 

Mr.  President,  I  first  introduced  cor- 
rective legislation  to  allow  for  judicial  re- 
view of  Veterans'  Administration  deci- 
sions in  May  1976.  In  the  94th  Congress, 
I  had  intended  to  introduce  S.  3392  as 
an  amendment  to  the  then  pending  Vet- 
erans' Education  and  E^mployment  As- 
sistance Act  of  1976.  However,  I  agreed  to 
refrain  from  pressing  for  passage  of  that 
measure  after  then-chairman  of  the  Vet- 
erans' Affairs  Committee,  Senator  Vance 
Hartke,  promised  to  hold  hearings  on  the 
issue  of  judicial  review  in  the  95th  Con- 
gress. In  January  1977,  I  introduced  S. 
364,  a  bill  to  provide  for  judicial  review 
of  VA  decisions  and  several  other  re- 
forms in  VA  procedures.  Senator  Cran- 
ston, chairman  of  the  Senate  Veterans' 
Affairs  Committee  honored  Senator 
Hartke's  ccxnmitment  and  five  hearings 
were  held  to  consider  the  merits  of  S. 
364. 

The  extensive  hearings  on  the  ques- 
tion of  judicial  review  of  VA  decisions 
revealed  a  wide  range  of  complicated 
and  complex  issues  with  significant  im- 
plications for  the  adjudication  and  pro- 
cedural operations  of  the  VA.  The  com- 
mittee concluded  that  much  of  the  ex- 
cellent testimony  from  the  hearings 
pointed  to  the  need  for  some  refinement 
of  my  legislative  proposal.  Senator  Cran- 
ston directed  the  committee  staff  to  be- 
gin work  on  a  substitute  to  S.  364.  My 
staff,  the  Veterans'  Affairs  Committee 
staff,  VA  staff,  and  representatives  of 
veterans  organizations  all  participated  in 
the  development  of  a  substitute  to  S.  364 
which  more  closely  fits  the  existing  VA 
procedures  and  provides  additional  due 
process  protection  for  the  veteran. 

On  February  1,  Senator  Cranston  and 
I  introduced  S.  330.  the  Veterans'  Ad- 
ministration Adjudication  Procedure  and 
Judicial  Review  Act. 

Mr.  President  this  bill  represents  3 
long  years  of  hard  work  by  many  people. 
I  am  particularly  pleased  by  the  strong 
support  Senator  Cranston  has  given  this 
important  issue.  His  dedicated  staff  on 
the  Senate  Veterans'  Affairs  Committee 
is  to  be  commended  for  the  excellent 
legislation  before  us  today.  In  addition, 
I  would  like  to  recognize  the  effort  <rf 
Mr.  Dean  K.  Phillips,  a  Vietnam  veteran 
and  former  legislative  director  of  the 
United  Veterans'  Committee  of  Colorado, 
who  first  brought  this  issue  to  my  atten- 
tion over  3  years  ago. 

This  bill  represents  an  historic  prece- 
dent in  the  administration  of  benefits 
for  the  American  veteran. 

S.  330  will  provide  for  the  establish- 


ment of  certain  procedures  for  the  ad- 
judication of  claims  for  benefits  under 
laws  administered  by  the  VA;  will  apply 
the  provisions  of  section  553  of  title  5. 
United  States  Code,  to  rulemaking  pro- 
cedures of  the  VA;  will  provide  for  ju- 
dicial review  of  certain  final  decisions  oC 
the  Administrator  of  Veterans'  Affairs; 
and  will  allow  the  payment  of  reasonable 
fees  to  attorneys  for  rendering  legal  rep- 
resentation to  individuals  claiming  bene- 
fits under  laws  administrated  by  the  VA. 

Mr.  President,  the  fimdamental  issiie 
addressed  in  this  bill  is  simple  justice 
for  the  American  veteran.  To  deny  a 
citizen  access  to  an  attorney,  to  isolate 
an  agency  of  the  Federal  Government 
f  r(Hn  the  scrutiny  of  the  Federal  courts, 
and  to  prevent  citizens  affected  by  the 
actions  of  an  agency  to  participate  in 
the  development  of  its  rules  and  regula- 
tions go  against  the  very  principles  of 
our  constitutional  form  of  government. 

I  urge  the  Senate  to  act  favorably  and 
quickly  on  this  measure.* 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  S.  330,  the  Veterans' 
Administration  Adjudication  Procedure 
and  Judicial  Review  Act.  This  measure, 
if  enacted,  will  produce  four  major 
changes  in  the  adjudication  process  of 
claims  by  the  Veterans'  Administration. 

First,  title  I  would  codify  and  estab- 
lish various  internal  procedures  of  the 
VA  applicable  in  the  adjudication  of 
claims  for  benefits  imder  laws  adminis- 
tered by  the  VA 

Second,  title  n  would  require  the 
application  of  those  provisions  of  the 
Administrative  Procedure  Act  regard- 
ing rulemaking  by  the  VA.  These  pro- 
visions would  include  the  requirement 
of  notice  to  the  public  of  proposed  regu- 
lations and  an  opportunity  for  comment 
on  such  regulations. 

Third,  title  m  would  permit  access  to 
the  U.S.  Federal  court  system  for  review 
of  decisions  of  the  Administrator  on 
claims  for  benefits.  These  decisions  are 
primarily  made  by  the  Board  of  Veter- 
ans Appeals  and,  under  current  law,  are 
final  and  not  subject  to  review  by  the 
Federal  court.  Title  in  also  would  estab- 
lish the  criteria  upon  which  the  Federal 
court  may  review  an  individual  claim.  In 
addition,  this  title  would  provide  that 
the  jurisdiction  of  Federal  courts  to 
review  these  final  VA  derisions  would 
terminate  5  years  after  enactment  of 
this  legislation. 

Fourth,  title  rv  would  revise  the  pres- 
ent title  38,  United  States  Code,  limita- 
tion of  $10  for  attorney  fees  by  providing 
for  approval  by  the  Administrator  of  a 
reasonable  attorney  fee,  within  certain 
limits,  for  representation  of  individuals 
before  the  VA.  Also,  this  bill  provides 
that  the  court  could  approve  a  reasonable 
attorney  fee  in  a  case  appealed  under  the 
judicial  review  provisions  of  title  38. 
United  States  Code. 

Mr.  President,  S.  330  and  its  predeces- 
sor in  the  95th  Ccoigress,  S.  364.  have 
been  subjected  to  close  scrutiny  by  the 
Senate  Veterans'  Affairs  Committee  dur- 
ing the  past  3  years.  Seven  days  of  hear- 
ings were  held  on  these  two  legislative 
initiatives.  Testimony  was  received  from 
Senators,  the  Commissioner  of  Puerto 
Rico,  VA,  American  Legion,  DAV,  VFW, 
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AMVETTS,  Other  veterans  organizations. 
ABA.  several  State  bar  associations, 
various  legal  bureaus,  legal  scholars,  pri- 
\'ate  attorneys,  and  others,  all  of  whom 
wer«  concerned  that  veterans  receive  all 
benefits  to  which  they  are  entitled  under 
the  law. 

I,  too.  share  this  same  cwicem  and  in- 
terest: however.  I  believe  the  Board  of 
Veterans  Appeals  has  been  doing  an  ex- 
cellent job.  They  bend  over  back- 
ward for  the  veteran  claimant;  further- 
more. I  have  received  very  few  con- 
stituent requests  to  change  the  proce- 
dures of  the  BVA  which  have  worked  so 
well  for  45  years.  However,  I  realize  the 
apparent  inequity  in  a  system  which  does 
not  permit  court  review  of  Federal  ad- 
ministrative agency  decisions.  It  has  been 
my  firm  belief  that  no  Federal  agency, 
whether  VA.  EPA.  OSHA.  or  the  host  of 
others  should  be  aUowed  unfettered  dis- 
cretiCHi  to  promulgate  a  rule  that  may 
affect  even  one  person,  and  Invariably, 
countless  thousands. 

Mr.  President,  as  S.  330  was  being  con- 
sidered in  committee,  it  became  apparent 
to  me  that  the  Issue  was  no  longer 
whether  there  should  be  judicial  review 
of  final  VA  determinations  but  rather 
what  the  scope  of  that  review  should  be. 
This.  I  believe,  is  the  gravamen  of  this 
legislation. 

As  S.  330  Is  presently  written,  court  re- 
view would  be  permitted  not  only  on 
questions  of  law,  but  also  where  there  is 
an  allegation  that  the  decision  of  the  Ad- 
ministrator is  arbitrary,  capricious  or  is 
an  abuse  of  discretion.  This  review  of 
nonlegal  questions,  I  believe,  would  al- 
low the  Federal  court  to  supplant  Its  de- 
cision on  factual  matters  for  those  deter- 
minations by  the  Board  of  Veterans  Ap- 
peals— experts  in  veterans  matters.  Also, 
the  work  load  on  the  Federal  court  sys- 
tem would  be  taxed  further,  thereby 
creating  longer  delays  for  the  veterans 
claimant  and  other  participants  within 
our  judicial  system. 

Mr.  President,  during  the  markup  ses- 
sion of  S.  330  on  May  3.  I  offered  an 
amendment  that  would  strike  the  lan- 
guage which  would  authorize  court  re- 
view of  questions  of  fact.  One  of  the 
primary  reasons  for  doing  this  was  to 
protect  the  single  agency  concept  re- 
garding veterans'  benefits.  I  believe  that 
the  VA  and  the  Board  of  Veterans  Ap- 
peals are  experts  in  veterans  matters. 
It  is  my  firm  belief  that  a  veteran  is 
unique.  He  served  his  country  when  duty 
called  and  returned  home  often  experi- 
encing events  and  suffering  conditions 
that  can  only  be  understood  by  others 
who  did  similar  seryjLpe.  Questions  of 
combat  conditions  or  injuries  sustained 
in  service  should  be  determined  by  those 
who  are  experts  in  this  field  and  not  by 
someone  who  may  have  no  idea  of  the 
conditions  that  existed  during  wartime 
and  during  military  service. 

I  also  offered  my  amendment  because 
our  Federal  court  dockets  are  entirely 
too  crowded.  The  VA  testified  that  ap- 
proximately 5,000  VA  benefit  cases  will 
be  filed  in  Federal  courts  with  a  cost  of 
$12  million  during  fiscal  year  1980.  This 
additional  cost  will  ultimately  fall  upon 
the  Department  of  Justice  to  litigate 


these  cases  and  on  the  Federal  court 
system  for  administration. 

Finally,  Mr.  President,  the  major  vet- 
erans organizations  opposed  the  judicial 
review  provision  of  S.  330  at  the  time 
of  my  amendment.  However,  these  orga- 
nizations held  their  national  conven- 
tions during  the  past  simimer  months 
at  which  time  they  thoroughly  consid- 
ered S.  330  as  reported  by  the  Senate 
committee.  As  a  result  of  this  recon- 
sideration, the  majority  of  these  orga- 
nizations favor  some  form  of  judicial  re- 
view of  final  VA  determinations.  Also, 
the  Chairman  of  the  Board  of  Veterans 
Appeals  recently  indicated  to  me  that 
his  Board  is  not  opposed  to  S.  330  as 
reported.  In  view  of  these  recent  deci- 
sions by  the  veterans  organizations  and 
others,  who  will  be  directly  affected  by 
S.  330,  I  removed  my  objection  to  this 
legislation. 

Mr.  President,  I  believe  that  some 
form  of  judicial  review  of  final  VA  de- 
terminations is  needed  and  it  appears 
that  S.  330  is  one  of  the  appropriate 
legislative  vehicles  to  accomplish  this 
goal.  Our  Nation's  30  million  veterans, 
all  of  whom  may  be  affected  by  S.  330, 
must  be  given  their  day  in  court  so  that 
they  can  proceed  with  their  daily  activ- 
ities with  some  degree  of  certainty  and 
finality  regarding  their  claims  with  the 
VA.  I  will  support  S.  330  and  urge  my 
colleagues  to  do  likewise. 
•  Mr.  HUMPHREY.  Mr.  President,  judi- 
cial review  of  veterans'  claim,  as  pro- 
posed in  S.  330,  will  be  an  unquestioned 
addition  to  the  Federal  court  burden,  yet 
such  review  will  not  lead  to  a  fairer  sys- 
tem of  the  benefits  claims  process.  Who 
is  to  benefit  from  judicial  review?  Vet- 
erans certainly  do  not  clamor  for  it.  I 
urge  Congress  to  think  carefully  before 
opening  the  Pandora's  box  proposed  in 
S  330 

Judicial  review  Is  not  needed.  The  cur- 
rent claims  process  is  fair — no  one  has 
come  before  the  Senate  Veterans'  Affairs 
Committee  to  claim  otherwise.  Veterans 
are  satisfied  that  the  existing  practice  is 
fair.  The  current  veterans  benefits  ap- 
peals process  has  been  characterized  as 
follows: 

First.  It  is  not  an  adversary 
proceeding : 

Second.  Strict  rales  of  evidence  are 
not  applied : 

Third.  All  evidence  is  accepted  as  long 
as  it  is  reasonably  relevant ; 

Foiulh.  While  the  burden  of  proof  is 
on  the  claimant,  the  VA  procures  and  as- 
sembles the  evidence  on  the  basis  of 
leads  furnished  by  the  veterans; 

Fifth.  Reasonable  doubts  must  be  re- 
solved in  the  veteran's  favor;  and 

Sixth.  The  VA  must  make  every  effort 
to  assist  in  proving  the  veteran's  claim. 

Compelling  evidence  that  the  current 
process  is  fair  exists  in  the  form  of  state- 
ments from  major  veterans  organiza- 
tions. Two  major  veterans  organizations, 
speaking  on  behalf  of  many  of  the  Na- 
tion's veterans,  do  not  want  judicial  re- 
view. John  Heilman.  national  legislative 
director  of  the  Disabled  American  Veter- 
ans, stetes  in  a  May  8,  1979,  letter  to  me: 

Though  the  Committee  has  had  a  series  of 
Judicial  review  hearings  during  two  sessions 


of  the  Congress,  I  believe  the  record  is  stlU 
lacking  In  terms  of  basic,  fundamental  In- 
formation and  documentation  relative  to  the 
need  and  extent  of  Judicial  review  for  veteran 
claimants. 

Mr.  Heilman  states  later  in  the  letter: 
In  conclusion,  Senator  Humphrey,  the  DAV 

Is  opposed  to  the  Congressional  passage  of 

S.  330  In  Its  present  form. 

The  American  Legion  also  strongly  op- 
poses passage  of  S.  330.  Mylio  Kraja,  di- 
rector of  the  American  Legion's  National 
Legislative  Commission,  states  in  a 
May  1,  1979,  letter  to  me: 

The  Legion  takes  the  view  that  the  VA 
should  be  the  sole  agency  responsible  for  dis- 
persing benefits  granted  to  veterans  by  Con- 
gress. History  clearly  documents  that  the 
Veterans  Administration's  Board  of  Veterans 
Appeals  has  been  liberal  in  rendering  its  de- 
cisions and  has  traditionally  not  rigidly  fol- 
lowed rules  of  evidence.  With  Judicial  review 
by  the  courts,  we  believe  such  Informality 
would  be  lost  and  the  BVA  would  have  to 
formalize  its  proceedings  and  follow  strict 
rules  of  evidence,  often  to  the  detriment  of 
claimants. 

In  short,  then,  veterans  do  not  want 
judicial  review.  And  In  the  absence  of 
any  compelling  need  for  judicial  review, 
we  should  not  loose  a  potential  flood  of 
cases  onto  an  already  overloaded  Federal 
docket.  Let  us  keep  this  Pandora's  box 
closed.* 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  committee  amendment  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT.  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  further  use  for  my  time. 
I  will  be  glad  to  yield  it  to  any  Senator 
who  wishes  to  do  so. 

How  much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  3  minutes  re- 
maining. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
time  to  the  acting  Republican  leader.  If 
he  needs  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  acting 
minority  leader,  the  Senator  from 
Alaska. 

Mr.  STEVENS.  Mr.  President,  if  there 
is  no  objection,  I  ask  unanimous  con- 
sent that  I  may  be  able  to  use  the  lead- 
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ershlp's  time  after  the  special  order  of 
the  Senator  from  Massachusetts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized  for  not  to  exceed  15  minutes. 


UNITED  STATES  POLICY  TOWARD 
ANGOLA 

Mr.  TSONGAS.  Mr.  President,  before 
I  get  into  the  remarks  I  have  prepared 
for  this  morning,  I  should  like  to  insert 
in  the  Record  an  article  on  a  somewhat 
related  issue  published  in  this  morn- 
ing's Washington  Post,  entitled  "Young 
Blames  United  States  PoUcy  for  Angola's 
Soviet  Ties,"  with  which  I  am  in  full  ac- 
cord. 

A  companion  to  this  article  is  an  edi- 
torial in  this  morning's  Boston  Globe, 
entitled  "A  Missed  Opportunity  in 
Africa,"  which  outlines  the  same  kind 
of  concern. 

These  two  items  are  in  support  of  the 
statement  I  made  last  week  on  the  same 
subject,  and  I  ask  imanlmous  consent  to 
have  them  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  V?ashlngton  Post,  Sept.  17,  1979] 

YoTTNG    Blames    U.S.    Polict   For    Angola's 

Soviet  Ties 

(By  Leon  Dash) 

Nairobi,  Kenya,  Sept.  16. — The  United 
States  has  pushed  Angola  Into  the  arms  of 
the  Soviet  Union  by  withholding  recognition 
of  the  Marxist  Angolan  government.  U.N. 
Ambassador  Andrew  Young  s&ld  tonight. 

Young  said  U.S.  policy  toward  Angola, 
which  achieved  independence  during  civil 
war  four  years  ago,  was  prompted  by  a  fear 
of  the  20,000  Cubans  estimated  to  be  sta- 
tioned there. 

"I  have  always  felt  it  is  stupid  to  be 
afraid  of  Cubans,"  Young  said.  "We  should 
go  in  there  and  compete  with  them." 

The  Carter  administration  has  made  its 
recognition  contingent  on  the  withdrawal 
of  Cuban  soldiers  from  Angola. 

"That  is  one  of  my  biggest  regrets,"  Young 
eald  of  American  failure  to  recognize  Angola 
during  his  2>/2  years  as  U.N.  ambassador. 

ifoung  made  the  comments  at  a  press 
briefing  following  a  diplomatic  reception  at 
the  home  of  the  U.S.  ambassador  to  Kenya. 
Wllbert  J.  LeMelle.  Kenya  is  the  fifth  stop  of 
a  seven-nation  African  trade  mission  Young 
is  heading. 

The  trade  mission  has  slipped  into  the 
background  as  the  loquacious,  outgoing  U.N. 
ambassador  increasingly  has  concentrated 
his  comments  on  U.S.  domestic  politics  and 
foreign  policy. 

Most  of  his  comments  have  been  made  in 
speeches  or  in  answering  reporters'  ques- 
tions. 

Young's  criticism  of  American  policy 
toward  Angola  came  in  response  to  questions 
about  Young's  regret  over  the  death  of  An- 
golan President  Agostinho  Neto.  Young  said 
he  would  have  liked  to  attend  Neto's  funeral 
in  Angola  today. 

"I  would  have  liked  to  have  been  there 
because  of  the  respect  I  have  for  Neto,"  he 
said. 

Neto  came  to  power  in  1975  as  head  of  the 
Popular  Movement  for  the  Liberation  of  An- 
gola after  more  than  a  decade  of  anticolonial 
guerrilla  war  against  the  Portuguese.  Inde- 
pendence waa  preceded  and  followed  by  civil 
war  between  the  Popular  Movement  and  two 
other  groups  who  also  had  rebelled  against 
the  Portuguese. 


In  the  ensuing  strife,  the  United  States' 
Central  Intelligence  Agency  and  South 
African  soldiers  aided  the  two  movements 
fighting  Neto's  Popular  Movement.  Neto  was 
able  to  win  the  confilct  with  the  aid  of 
Cuban  soldiers. 

Today  there  are  Cuban  doctors,  techni- 
cians and  a  large  contingent  of  Cuban  troops 
in  Angola.  The  Soviet  Union  also  has  large 
numbers  of  advisers  there. 

Angolan  "leadership  in  the  frontline  states 
has  been  the  most  moderate,"  Young  said. 
"They  want  to  end  the  fighting  [in  Zim- 
babwe-Rhodesia] because  they  know  the 
cost." 

The  front-line  states  of  Angola,  Tanzania. 
Zambia.  Mozambique  and  Botswana  have 
played  a  leading  role  In  seeking  a  solution 
to  the  guerrilla  war  In  Zimbabwe-Rhodesia. 

Young  said  that  while  he  was  a  congress- 
man a  delegation  from  the  Popular  Move- 
ment came  to  see  him  and  asked  that  the 
Americans  "not  do  to  them  what  was  done 
to  the  Cubans." 

After  It  was  clear  that  the  Portuguese 
were  leaving  and  the  Popular  Movement 
would  win  the  civil  war,  "they  wanted  to 
stay  nonaligned  and  they  felt  they  couldn't 
do  that  if  pushed  into  the  Soviet  camp." 
Young  said. 

Recent  news  accounts  have  reported  three 
assassination  attempts  against  Neto  by  left- 
ists in  his  own  party  who  wanted  a  closer 
alignment  with  the  Soviet  Union.  Neto  is 
said  to  have  wanted  Angola  to  remain  inde- 
pendent of  the  Soviets. 

The  withholding  of  American  recognition 
of  their  government  pushed  the  Angolans 
closer  to  the  Soviets  than  they  wanted  to  be. 
Young  said. 

Young  said  he  felt  the  transition  of  power 
to  Neto's  yet-unknown  successor  would  be 
smooth.  "If  there  is  a  smooth  transfer  and 
a  new  government  emerges  that  still  wishes 
to  be  nonaligned,  then  I  think  we  ought  to 
give  them  the  chance  to  be  nonaligned,"  be 
said. 

Young  also  said  Nigeria's  transition  from 
military  to  civilian  rule  In  two  weeks,  will 
have  a  wide  impact  on  Africa  and  other  parts 
of  the  developing  world  under  military  gov- 
ernments. "Freedom  Is  contagious,"  he  said. 

Young  also  said: 

Future  American  foreign  policy  in  Africa 
will  have  to  include  Nigeria,  Africa's  most 
populoxis  and  richest  state. 

Nigeria's  President-elect  Shebu  Shagari's 
Incoming  civilian  government  "would  be 
inclined  to  l)e  a  bit  more  cooperative  with 
Britain"  than  the  outgoing  military  govern- 
ment, which  recently  nationalized  British 
Petroleum's  holdings  In  Nigeria. 

[Prom  the  Boston  Globe.  Sept.  17,  1979] 
A  Missed  Opporiunit*  Tn  Africa 

The  death  in  Moscow  this  week  of  An- 
golan President  Agostinho  Neto  ended  the 
life  of  a  man  who  was  once  one  of  the  true 
heroes  for  black  Africa's  radicals  and  mili- 
tant nationalists,  a  man  who  was  bailed  by 
Russia  at  his  death  as  "one  of  the  prominent 
leaders  of  the  international  revolutionary 
movement."  It  may  seem  paradoxical  In  light 
of  the  Soviet  statement,  but  Neto's  death 
may  also  have  marked  the  passing  of  a  major 
opportunity  to  reduce  the  Soviet  role  in 
Africa  and  enhance  our  own. 

Neto,  56.  a  poet,  a  doctor  and  a  Marxist 
Intellectual,  headed  the  Popular  Movement 
for  the  Liberation  of  Angola — the  MPLA — 
during  its  guerrilla  struggles  to  liberate  An- 
gola from  the  control  of  Portugal.  In  that 
effort  he  sought  aid  from  Russia  and  Cuba 
when  Western  assistance  was  denied.  And 
when  Lisbon  granted  Angola  its  independ- 
ence. Neto  refused  Western  and  African  calls 
to  Join  a  coalition  Angolan  government  and, 
again  with  Cuban  and  Soviet  assistance, 
emerged  victorious  from  a  bloody  clvU  war 


leas  than  four  years  ago.  The  United  States 
supported  a  losing  faction. 

All  this  activity  did  not,  of  course,  endear 
him  to  American  poUtlclaas  and  pcdlcyxnak- 
ers.  Yet.  the  fact  of  the  matter  la  that 
within  the  MPLA  Neto  became  in  recent 
years  a  moderate.  And  for  the  last  year  he 
had  not  only  been  working  actively  with  the 
United  States  on  its  elTorts  to  secure  a  peace- 
ful resolution  of  the  Namlbian  situation  but 
he  had  been  actively  seeking  US  recognition 
and  said.  His  goal,  it  seemed  to  aU  who 
studied  the  situation,  was  to  reduce  his  de- 
pendence on  Russian  and  Cuban  aid  and  to 
move  toward  more  true  n^rtaiignm^nf 

The  Carter  Administration,  apparently 
worried  about  a  conserratlTe  '^'•>'lMh.  failed 
to  respond.  Now  Neto  is  dead,  apparently 
the  victim  of  leukemia  for  whi^  he  sought 
treatment  in  Moscow  at  the  time  of  his 
death  The  shape  ot  a  new  Angolan  govern- 
ment Is  uncertain  but,  whether  or  not  the 
Neto  faction  retains  Its  control,  the  next 
president  is  expected  to  be  more  resolutely 
anti-American.  In  a  speech  on  the  Senate 
floor  the  other  day.  Sen.  Paul  "Tsongas  mads 
the  essential  points: 

"What  is  an  .\frican  leader  going  to  think 
about  the  United  States  and  its  refusal  to 
respond  to  nonalignment?  It  is  too  late  now. 
He  is  dead,  and  we  do  not  know  what  Is 
going  to  happen  in  Angola.  ...  I  really  la- 
ment our  situation  because  I  believe  the  So- 
viets are  now  going  to  have  opporiunlties  in 
Angola  that  they  did  not  have  under  Neto. 
They  will  have  opportunities  In  Africa,  not 
because  of  what  they  do  right,  but  because  of 
what  we  do  wrong. 

"It  seems  to  me  that,  at  some  point, 
the  United  States  should  stop  giving  the  So- 
viets entree  into  Africa.  I  am  sorry  that 
President  Neto  is  dead,  but  I  am  more  sorry 
that  we  do  not  have  the  courage  of  our 
convictions." 


HYPOCRISY  AT  THE  NONALINED 
CONFERENCE 

Mr.  TSONGAS.  Mr.  President,  my  col- 
leagues in  the  Senate  are  well  aware  that 
I  have  a  strong  record  in  support  of 
Third  World  aspirations.  I  have  spoken 
often  in  defense  of  the  world's  disen- 
franchised, the  racially  oppressed,  the 
hungry,  and  the  poor.  My  respect  and 
friendship  for  the  Third  World  is  beyond 
question. 

Today,  however.  I  must  raise  my  voice 
in  protest  against  what  I  believe  Is  a 
shameful  episode  in  Third  World  affairs. 
I  refer,  Mr.  President,  to  the  just  con- 
cluded Conference  on  Nonalined  Na- 
tions held  in  Havana,  Cuba.  Under  the 
unscrupulous  chairmanship  of  Fidel 
Castro,  the  conference  delegates  let 
themselves  be  bullied  into  acc^ting  a 
final  declaration  which  strayed  far  from 
the  noble  principles  of  nonalinement. 
Cuba,  the  Soviet  Union's  dependency  in 
the  Western  Hemisphere,  converted  a 
nonalined  conference  into  a  partisan 
rally  for  Soviet  foreign  policy.  Fault  for 
this  miscarriage  of  principle  lies  with 
Cuba,  first  and  foremost.  Fault,  by  de- 
fault, however,  belongs  to  the  silent  ma- 
jority of  moderate  nations.  The  aims  (rf  a 
few  prevailed  over  the  supine  majority. 
As  Burma's  foreign  minister  proclaimed, 
"The  principles  of  the  nonalined  move- 
ment are  not  merely  dim,  they  are 
dying." 

Those  principles  were  bom  in  1961 
when  President  Tito  of  Yugoslavia  con- 
vened  the   first  ncmalined  conference. 
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Twenty-five  nations  from  the  developing 
world  gathered  in  Belgrade  that  year  and 
carefully  constructed  the  fouivdations 
of  their  movement.  I  think  some  of  these 
principles  bear  repeating.  They  included 
the  final  abolition  of  colonialism  in  all 
its  forms  and  manifestations;  a  prohibi- 
tion of  intimidation,  interference,  or  in- 
tervention in  the  affairs  of  sovereign  peo- 
XAes;  the  nonalinement  of  member  na- 
tions with  the  two  antagonists  in  the 
Cold  War;  and  a  commitment  to  self- 
determination  for  all  peoples. 

These  are  admirable  and  lEisting  prin- 
ciples. I  heartily  support  them.  The  non- 
alined  movement  has  faithfully  sup- 
ported them — until  Havana.  A  week  ago, 
disaster  struck  in  Havana. 

President  Castro  aiuiounced  his  ob- 
jective at  the  beginning  of  the  Confer- 
ence— to  convince  the  member  states 
that  the  Soviet  Union  is  their  "natural 
ally."  Standing  nonalinement  on  its  ear, 
Castro  used  his  office  of  Chairman  to 
aline  this  conference  with  the  Soviet 
Union,  to  transform  neutrality  into  bel- 
ligerence; to  replace  nonalinement  with 
allegiance.  This  brazen  attempt  did  not 
go  imopposed.  President  Tito  of  Yugo- 
slavia, now  87  years  of  age,  led  the  fight 
to  retain  the  original  principles  of  the 
movement.  His  brave  appeals  to  a  cowed 
majority  touched  only  a  few.  In  the 
wreckage  and  disarray  of  this  failed  con- 
ference, Castro  scored  significant  vic- 
tories for  his  warped  concept  of  non- 
alinement. The  scorecard  goes  like  this: 

The  Conference  declaration  followed 
the  Soviet  line  in  condemning  Egypt  for 
its  participation  in  the  Camp  David 
Peace  Conference. 

On  the  issue  of  Cambodia,  the  dele- 
gates imseated  the  Pol  Pot  delegation 
and  efre?tively  recognized  the  pro-Soviet 
regime  installed  by  the  invading  Viet- 
namese, who  in  turn  were  supported  by 
the  Soviet  Union. 

Throughout  the  Conference.  Castro 
and  his  allies  harangued  the  delegates 
with  anti-U.S.  rhetoric  and  pro-Soviet 
slogans. 

Those  who  wished  to  express  other 
points  of  view  were  luiable  to  gain  recog- 
nition from  Castro,  the  Conference 
chairman,  until  the  halls  were  empty 
and  the  committee  meetings  disbanded. 

It  is  inescapable  that  Fidel  Castro  has 
inflicted  great  damage  on  the  nonalined 
movement.  He  orchestrated  the  pro- 
Soviet,  anti-U.S.  tone  of  this  Conference, 
and  he  undoubtedly  will  continue  his 
efforts  to  drag  the  member  nations  into 
the  Soviet  camp. 

Castro's  behavior,  however,  is  not  sur- 
prising. Cuba's  brand  of  development 
requires  $3  billion  a  year  in  economic 
subsidies  and  aid  from  the  Soviet  Union. 
Soviet  capital,  technicians,  and  manag- 
ers can  be  found  in  every  comer  of 
Cuba's  economic  life. 

The  Soviets  equip,  train,  advise,  and 
arm  the  Cuban  military.  Soviet  ships, 
planes,  and  troops  are  welcome  in  Cuba. 

This  intimate  relationship  with  Soviet 
largesse  can  hardly  be  described  as  non- 
alinement. I  would  be  the  first  to  accept 
that  Castro's  Cuba  has  its  own  legitimate 
interests,  but  we  must  acknowledge  the 
obvious — Castro's  attempt  to  ahne  the 


nonalined  serves  Soviet  aims.  Castro's 
verbal  attacks  on  China  follow  the  same 
line.  His  position  is  more  than  ideologi- 
cal; it  is  an  a:t  of  allegiance. 

Castro's  credibility  as  an  authentic 
nonalined  leader  is  almost  nonexistent. 
Delegates  to  the  Conference  surely  rec- 
ognized that  indisputable  fact — yet  they 
allowed  him  to  misrepresent  their  move- 
ment, by  announcing  to  the  world  that 
the  Soviet  Union  is  the  natural  ally  of 
the  nonalined  nations.  In  numbers  and 
influence,  the  true  nonalined  nations 
were  more  than  capable  of  resisting  Cas- 
tro's bullying  tactics,  but  only  a  few 
actively  supported  President  Tito. 

Perhaps  these  nations,  the  so-called 
silent  majority,  doubted  the  importance 
of  the  Conference  and  the  movement. 
Perhaps  they  saw  some  political  bene- 
fit to  a  pro-Soviet  line  at  the  Conference. 
Perhaps  they  calculated  that  back  home 
they  could  act  as  if  the  Conference  never 
happened. 

If  that  was  their  reasoning,  then  they 
were  wrong. 

Their  acquiescence  to  Castro's  demands 
has  already  sent  shock  waves  around  the 
world,  from  the  socialist  East  to  the 
capitalist  West.  The  signals  from  this 
Conference  are  clear.  When  the  Soviet 
Union  claims  to  be  the  leader  of  the 
Third  World,  people  will  listen.  Many  will 
view  the  nonalined  movement  as 
wounded  and  dying.  Uninformed  observ- 
ers will  now  expect  the  TTiird  World  to 
follow  the  Soviet  line. 

These  signals  are  nothing  less  than 
preposterous.  The  Third  World  has 
grown  in  diversity  and  independence 
every  year  since  the  first  nonaUned  Con- 
ference in  1961.  The  reality  of  nonaline- 
ment is  more  in  evidence  now  than  it  has 
ever  been  before.  The  idea  that  the 
Soviet  Union  is  the  natural  ally  of  the 
Third  World  is  absurd. 

The  track  record  of  the  Soviet  Union 
in  the  Third  World  is  a  pageant  of  shift- 
ing aUiances,  Sino-Soviet  rivalries,  hu- 
miliating expulsions,  and  strained  rela- 
tions. In  Africa,  the  Soviets  have  been 
expelled  from  Nigeria,  Sudan.  Somalia, 
and  Egypt.  Guinea  is  cutting  ties  with 
Russia  and  making  overtures  to  the 
West.  Angola,  under  President  Agostin- 
ho  Neto,  who  died  last  week,  has  been 
reaching  out  to  the  West  in  an  attempt 
to  end  its  dependence  on  the  Soviet 
Union.  The  guerrilla  organizations  at 
war  with  the  Rhodesian  Army  have  not 
called  in  either  Soviet  or  Cuban  troops 
despite  their  desperate  need  for  modem 
military  assistance.  The  new  government 
in  postrevolutionary  Nicaragua  is  chart- 
ing an  independent  course.  The  up- 
heavals in  Southeast  Asia  demonstrate 
how  selective  Soviet  alliances  really  are. 

Nonalinement  is  a  fact  of  life  in  the 
Third  World.  The  vast  majority  of  mem- 
ber nations  in  Havana  support  nonaline- 
ment in  practice.  Until  last  week  they 
supported  it  in  theory.  Now  they  are 
faced  with  a  contradiction  between 
rhetoric  and  reality,  a  contradiction 
these  states  created  for  themselves.  The 
truly  nonalined  states  must  speak  out 
in  support  of  their  own  convictions,  or 
they  too  must  face  the  consequences  of 
hypocrisy. 


I  would  like  to  add  a  personal  note  to 
my  remarks  today. 

It  is  no  secret  that  I  have  a  deep  per- 
sonal sympathy  for  the  Third  World.  I 
feel  that  I  understand  Third  World 
problems  because  I  have  lived  in  the 
Third  World,  worked  on  development 
projects,  and  supported  the  TTiird  World 
on  a  number  of  controversial  issues. 

I  like  to  believe  that  I  have  given  part 
of  myself  to  developing  nations,  and  in 
retum  the  Third  World  has  fulfilled  me 
in  many  ways.  All  of  this  makes  it  pain- 
ful for  me  to  speak  as  critically  as  I  have 
today.  It  is  a  sad  occasion  for  me,  both 
personally  and  professionally. 

But  I  have  never  patronized  my  friends 
in  the  Third  World,  and  I  am  not  about 
to  do  so  today.  I  cannot  accept  irrespon- 
sible behavior.  I  will  not  condone  hy- 
pocrisy. Nearly  all  Third  World  nations 
are  fiercely  independent,  solidly  non- 
alined, and  intensely  nationalist.  What 
happened  at  Havana  was  an  affront  to 
the  nonalined  movement  and  a  dis- 
credit to  the  Third  World. 

I  am  confident,  however,  that  the  dam- 
age done  will  not  last.  I  have  great  faith 
in  the  intregrity  and  maturity  of  Third 
World  leaders.  I  know  that  they  will  re- 
ject the  hypocrisy  in  Havana.  They  will 
reaffirm  their  commitment  to  the  true 
principles  of  nonalinement.  They  will  re- 
pair the  damage,  and  I,  for  one,  will 
applaud  and  support  them. 


RECOGNITION  OP  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  acting 
minority  leader,  the  Senator  from 
Alaska. 

PHYSICAL  FITNESS 

Mr.  STEVENS.  Mr.  President.  I  have 
just  returned  from  Alaska,  a  trip  that 
takes  me  through  five  different  time 
zones,  and  only  this  morning  learned  of 
the  news  that  President  Carter  had  to 
drop  out  of  a  6.2  mile  race  near  Camp 
David  over  the  weekend. 

As  one  who  has  spoken  critically  of  the 
President  at  times  let  me,  as  a  fellow 
rurmer,  make  a  few  comments  about 
the  President's  participation  in  that 
race.  I  think  that  it  took  a  lot  more  guts 
and  strength  for  him  to  listen  to  the  ad- 
vice of  his  White  House  physician  and 
quit  the  race  when  he  did  than  it  would 
have  to  continue  and  avoid  the  possible 
embarrassment. 

I  mention  my  trip  because  I  have 
found  it  impossible  to  run  on  the  day 
after  my  return  from  Alaska.  The  im- 
pact of  that  phenomenon  known  as  jet 
lag,  coupled  with  the  tension  resulting 
from  problems  emanating  from  my  re- 
sponsibihties  as  a  U.S.  Senator  and  the 
personal  problems  of  caring  for  my  fam- 
ily since  losing  my  wife  last  year,  have 
made  it  necessary  for  me  to  forgo  the 
daily  run  I  usually  enjoy. 

It  is  very  unfortunate  to  see  some  peo- 
ple use  this  as  an  opportunity  to  kick 
the  President  while  he  appears  to  be 
down.  Rather,  we  should  applaud  his  ef- 
forts to  try  and  stay  in  shape  by  keeping 
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his  body  in  good  physical  condition,  as 
well  as  his  efforts  to  demonstrate  to  the 
American  people  some  concept  of 
"wellness." 

Many  doctors  refer  to  a  state  of  "well- 
ness" as  opposed  to  illness  and  anyone 
who  goes  to  the  trouble  to  run  and  exer- 
cise his  body  deserves  to  be  congratu- 
lated, particularly  one  such  as  the  Presi- 
dent who  serves  as  an  example  to  all 
Americans. 

As  a  fellow  nmner  over  50,  I  applaud 
the  President  for  having  the  courage  to 
heed  that  advice.  Many  of  us  "over-50  " 
runners  should  consider  the  President's 
experience  and  not  run  when  suffering 
from  extra  fatigue  caused  by  tension. 

The  situation  of  the  Soviet  troops  in 
Cuba  would,  by  itself,  constitute  enough 
tension  for  any  normal  man  to  bear.  I 
speak  from  experience  in  saying  that  as 
a  runner,  you  do  feel  the  tension  brought 
on  by  your  individual  job  and  personal 
life. 
%  You  especially  feel  that  tension  if  you 
are  used  to  running  on  a  flat  course  of  5 
or  7  miles  a  day  and  then,  in  a  race.  And 
yourself  running  up  and  down  hills  try- 
ing to  keep  pace  with  younger,  faster 
runners. 

Fatigue  is  something  that  those  of  us 
who  are  getting  a  little  older  have  to 
learn  to  recognize,  and  I  think  the 
President  was  correct  in  listening  to  the 
advice  of  his  physician.  I  am  sure  that 
he  will  soon  be  out  running  again,  dem- 
onstrating to  the  American  people  what 
it  means  to  be  in  good  physical  shape 
through  daily  exercise. 

I  do  not  think  that  this  one  isolated 
incident  reflects  on  his  ability  to  run,  nor 
do  I  think  that  this  should  be  interpreted 
to  mean  that  he  is  not  capable  of  run- 
ning 7 '^2  minute  miles. 

I  have  run  the  same  course  at  times 
and  thought  I  was  running  a  very  fast 
pace,  only  to  learn  afterwards  that  it 
was  one  of  my  slower  times.  You  just 
never  know,  and  it  is  a  matter  of  per- 
sonal, individual  feeling  at  the  time. 

The  very  fact  that  he  tried  is  what  we 
should  look  at,  and  if  he  continues  to 
keep  up  his  physical  condition  I  think  it 
will  have  a  greater  impact  on  his  ability 
to  meet  the  challenges  of  his  office  than 
anything  else  I  know  of. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  ROBERT  C.  B"yRD.  Mr.  President. 
I  thank  the  distinguished  acting  Republi- 
can leader  for  his  observations  and  for 
his  thoughtful  comments. 

I  share  the  viewpoint  that  he  has  ex- 
pressed, and  I  join  with  him  in  express- 
ing this  feeling  about  the  President  and 
about  his  need  for  exercise  and  also  in 
recognizing  that  these  times  of  stress, 
and  particularly  in  these  high-stress  of- 
fice positions  that  are  held  by  certainly 
the  President  and  others  as  ourselves, 
there  is  a  need  for  doing  what  can  be 
done  to  maintain  good  health  and  body 
fitness. 

I  think  the  Senator's  statement  is 
reasoned  and  very  considerate,  and  I 
commend  him  on  It  and  I  thank  him. 

Mr.  STEVENS.  I  thank  the  majority 
leader. 


CITIZENSHIP   DAY 

Mr.  STEVENS.  Mr.  President,  on  this 
day,  September  17  in  1787,  the  delegates 
to  the  Constitutional  Convention  in 
Philadelphia  signed  their  names  to  a  new 
document,  the  Constitution  of  the  United 
States.  On  the  day  of  the  signing,  the 
document  was  termed  "the  finest  ex- 
pression of  the  determination  of  a  free 
people  to  govern  themselves  and  protect 
their  liberty."  Those  words  still  hold  true 
today. 

Since  that  time,  our  Constitution  has 
weathered  many  tests.  Fortunately,  the 
Founding  Fathers  had  the  wisdom  to 
make  the  Constitution  fairly  straight- 
forward and  very  difiQcult  to  change. 

But  today.  I  believe  we  are  in  the  midst 
of  a  very  serious  constitutional  crisis. 
Government  policies  have  seriously 
eroded  the  constitutional  rights  of  pri- 
vate citizens  to  own  land  in  this  coimtry 
through  devices  like  land  acquisition, 
taxation,  and  manipulation  of  water 
rights. 

The  rights  of  citizens  of  States  to  de- 
termine their  own  destinies  through  the 
use  of  their  lands  have  also  been  eaten 
away  by  Federal  officials. 

Congress  needs  to  take  stock  of  the 
Federal  Government's  relationship  with 
the  States.  The  agreement  by  the  Con- 
stitutional Convention  in  1787  and  the 
subsequent  ratification  of  the  document 
by  the  States  represented  an  unprece- 
dented act  by  sovereign  States  to  unify 
and,  at  the  same  time,  reUnquish  some 
of  their  sovereign  powers  to  cement  the 
Union  of  the  former  colonies  into  a 
single  Nation. 

Yet,  we  must  not  forget  that  the  Na- 
tion remains  a  Union  of  the  States,  and 
that  the  ultimate  power  of  the  govern- 
ment springs  from  the  States  and  their 
populations. 

As  a  westerner,  I  am  greatly  con- 
cerned that  the  Nation  is  rapidly  divid- 
ing between  East  and  West.  Evidence  of 
this  political  division  appears  daily  and 
has  been  portrayed  in  numerous  articles 
as  the  "Sagebrush  Rebellion." 

What  we  are  seeing  is  the  reaction  to 
a  Government  which  is  increasingly 
overreacting  and  overregulating  its  pop- 
ulace because  of  lack  of  knowledge  of 
the  special  circumstances  which  exist  in 
the  individual  States. 

The  burden  of  this  overreaction  falls 
particularly  heavily  on  the  Western 
States  because  of  the  vast  land  holdings 
of  the  Federal  Government.  For  ex- 
ample, in  my  State  nearly  95  percent  of 
the  land  is  held  in  Federal  ownership. 

We  are  less  able  to  deal  with  the  Fed- 
eral Goverrmient  as  sovereign  because 
of  this  overbalance  of  land  ownership. 
In  all  States  east  of  the  Mississippi,  the 
Federal  Government  owns  less  than  10 
percent  of  the  land,  usually  less  than 
5  percent. 

The  Federal  presence  does  not  weigh 
so  heavily  on  States  and  people  residing 
within  the  Eastern  States.  In  the  West, 
it  is  different. 

Congress  deals  daily  with  the  unique 
concerns  of  the  West:  In  energy  matters, 
we  are  concerned  that  State  and  local 


control  will  be  usurped  in  the  name  of 
energy  development,  most  particularly 
as  it  relates  to  the  appropriation  of  the 
lifeline  of  the  West:  water.  In  land 
policy,  we  fear  that  misi>erception8 
fostered  by  outmoded  theories  of  land 
use  will  be  visited  upon  the  citizens  of 
Westem  States.  Most  of  all  we  fear  that 
this  country  is  losing  its  sense  of  part- 
nership between  the  States  and  Federal 
Govenunent. 

The  basic  concept  of  the  Constitution 
and  its  unique  beauty  is  that  the  Nation 
is  a  Uni(»i  of  the  States. 

Accepted  as  a  given  fact  is  that  each  of 
the  States  was  in  the  best  position  to 
judge  the  effects  of  Federal  policy  on 
their  populations. 

That  theory  was  unique  in  its  time  and 
remains  the  cornerstone  of  our  Uni(m. 
Many  of  us  fear  that  this  sense  of 
uniqueness  is  being  eroded  and  replaced 
by  an  attitude  that  the  Federal  Govern- 
ment is  paramoimt  and  the  States  sec- 
ondary. 

This  is  a  serious  matter.  The  Consti- 
tution recognized  as  a  fundamental  fact 
that  there  could  be  no  Union  without  a 
partnership  between  the  States  and  the 
Federal  Government.  More  and  more, 
there  are  advocates  asserting  the  Federal 
Government  should  Ignore  the  States 
and  deal  with  issues  in  a  single,  unitary 
fashion,  in  the  national  interest,  without 
regard  to  the  uniqueness  of  individual 
States  and  the  lifestyles  of  their  citizens. 

To  undermine  the  basic  concepts  of 
our  Constitution  is  a  grave  mistake.  The 
strength  of  our  Nation  rests  in  the  Union 
upon  which  it  is  based.  We  should  strive 
to  keep  that  Union  operating  in  the 
framework  in  which  it  was  conceived — 
as  an  equal  partnership  between  State 
and  Nation. 

On  this  day,  the  anniversary  of  the 
signing  of  our  Constitution,  I  take  this 
opportunity  to  call  to  the  attention  of  the 
Senate  the  plight  of  those  of  us  in  the 
West  who  try  to  maintain  the  basic  con- 
cepts of  the  Union. 

I  thank  the  Chair. 


ROUTINE    MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  not  to  exceed 
10  minutes,  and  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER  (Mr. 
Heflin)  .  Without  objection,  it  is  so  or- 
dered. 


DEAN  MANION— A  GREAT  AMERICAN 

Mr.  HELMS.  Mr.  President.  I  have 
been  remiss  in  not  having  paid  my  re- 
spects earlier  to  the  late  Dean  Clarence 
Manion,  who  died  on  July  28  after  suf- 
fering a  stroke  2  weeks  earlier. 

Not  a  day  has  passed,  however,  that  I 
have  not  thought  of  the  great  loss  sus- 
tained by  all  Americans  when  Dean 
Manion  departed.  As  so  often  is  the  case, 
I  suppose,  a  great  many  citizens  of  this 
land  may  not  be  really  familiar  with  the 
career,    character,    and    dedication    of 
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Clarence  Manlon.  He  was  a  brilliant  man, 
a  brave  man.  And  he  loved  his  God  and 
his  country  as  fervently  as  any  man  1 
ever  knew. 

Mr.  President.  I  first  met  Dean  Manion 
in  the  early  1950's  when  he  came  to 
Washington  at  the  request  of  tiie  Senate 
Committee  on  the  Judiciary.  The  com- 
mittee sought  Dean  Manion 's  counsel  on 
a  piece  of  legislation  before  the  commit- 
tee. Many  of  the  congressional  commit- 
tees similarly  sought  the  advice  of  this 
wise  American  through  the  years,  and  he 
always  was  willing  to  share  his  talents. 

At  that  time,  I  was  administrative  as- 
sistant to  Senator  Willis  Smith,  who  was 
a  member  of  the  Judiciary  Committee. 
Following  Senator  Smith's  death,  and 
upon  my  return  to  Raleigh,  my  friend- 
ship with  and  for  Dean  Manion  contin- 
ued and  grew.  He  came  to  Raleigh  on 
more  than  one  occasion  at  my  behest  to 
discuss  various  constitutional  issues  at 
public  meetings  in  which  I  was  a  partici- 
pant. 

It  would  be  impossible  to  detail  here, 
in  a  brief  time,  the  remarkable  career  of 
Clarence  Manion,  SufBce  it  to  say  that 
he  was  constantly  aware  of,  and  con- 
temed  about,  the  tendency  in  America  to 
depart  from  constitutional  principles.  He 
was  a  valiant  warrior  against  that  trend. 
While  many  others  were  too  timid  to 
speak  out,  Clarence  Manion  wasn't.  Day 
after  day.  week  after  week,  he  warned  the 
American  people  that  their  liberties  were 
being  trampled  by  the  disciples  of  big 
Government. 

A  quarter  of  a  century  ago,  he  began 
a  nationwide  weekly  radio  broadcast 
called  the  "Manion  Porum."  More  than 
once  I  had  the  privilege  of  appearing 
with  him  on  this  broadcast.  He  did  not 
create  the  "Manion  Forum  "  as  a  means 
of  making  money.  I  suspect  that  he  made 
little,  if  any.  Money  was  not  important 
to  Dean  Manion.  Standing  up  for  Amer- 
ica was. 

Mr.  President,  I  speak  today  not  in  an 
attempt  to  pay  tribute  to  Clarence 
Manion,  because  what  he  stood  for,  and 
the  way  he  stood — these  are  a  tribute  to 
him.  I  don't  possess  the  eloquence,  and  I 
doubt  that  anyone  else  does,  really  to 
"pay  tribute"  to  him.  I  can  say  only  that 
he  was  one  of  the  most  remarkable  men 
I  ever  knew,  and  that  my  admiration  and 
affection  for  him  knew  no  bounds. 

Dean  Manion's  splendid  son,  Dan.  an- 
nounced in  mid-August  that  the  broad- 
cast, "Manion  Porum."  would  be  discon- 
tinued. As  Dan  put  it:  "The  family  wishes 
the  'Manion  Forum'  could  continue,  but 
realistically  it  cannot  because  Dean 
Manion  was  the  'Manion  Forum.'  " 

I  want  the  Manion  family  to  know 
that  this  Senator  from  North  Carolina 
is  deeply  grieved  at  the  loss  of  Dean 
Manion.  It  is  a  loss  to  all  Americans — 
even  those  who  never  realized  that  Clar- 
ence Manion  was  a  courageous  guardian 
of  their  liberties  and  a  tireless  defender 
of  Christian  principles. 

Mrs.  Helms  joins  me  in  extending  our 
genuine  sympathy  to  the  Manion  family. 


THE  BICENTENNIAL  OF  THE 
CONSTITUTION 

Mr.  HELMS.  Mr.  President.  I  would 
like  to  continue  sharing  with  my  col- 


leagues the  lectures  given  as  part  of  the 
1979  Winter  Symposium  presented  by  the 
Student  Bar  Association  of  the  Campbell 
University  School  of  Law.  The  sympo- 
sium, entitled  "In  Anticipation  of  the 
Constitutional  Bicentennial:  The  Philo- 
sophical Foundations  of  the  Creation  of 
a  Nation."  accomplished  its  goal  of 
identifying  and  evaluating  the  roots  of 
American  fundamental  law  by  inviting 
distinguished  speakers  to  present  lectures 
on  the  American  Constitution  and  its 
English  history. 

This,  the  third  lecture  which  I  have 
submitted,  was  presented  by  Dr.  J.  Stan- 
ley McQuade.  whose  education  in  Ireland 
has  made  him  particularly  knowledgable 
on  his  topic  "From  Magna  Carta  to  the 
Mayflower."  Dr.  McQuade  received  his 
law  degree.  Ph.  D.,  and  M.D.  degrees  from 
the  Queens  University  of  Belfast.  He  re- 
ceived his  masters  in  theology  from 
Union  Theological  Seminary.  A  certified 
anesthesiologist,  he  has  taught  in  grad- 
uate and  undergraduate  schools;  prac- 
ticed medicine  in  Ireland,  Canada,  and 
the  United  States;  and  served  for  20 
years  as  a  Methodist  minister. 

Dr.  McQuade  points  out  that  the  major 
difference  between  the  Magna  Carta  and 
the  U.S.  Constitution  is  that  the  Magna 
Carta  fails  to  give  reasons  to  justify  why 
people  have  the  rights  enumerated 
therein.  But  the  Constitution,  directly 
or  by  implication,  has  adopted  many  of 
the  principles  of  the  Magna  Carta — in- 
cluding, but  not  limited  to  the  concepts 
of  trial  by  jury,  due  process,  habeas 
corpus,  the  right  to  bear  arms,  the  estab- 
lishment clause,  and  the  prohibition 
against  cruel  and  unusual  punishment. 

Another  important  similarity  pointed 
out  by  Dr.  McQuade  is  that 

•  •  •  |n]elthcr  Magna  Carta  nor  the  U.S. 
Constitution  require  that  we  conceive  of  the 
state  as  a  secular  Institution.  •  •  •  [To  do 
sol  would  Involve  the  shift  from  a  legal  sys- 
tem based  on  rights,  which  Imply  moral 
Ideals  and  ultimately  religious  ones,  to  a  sys- 
tem based  on  power,  the  positive  notion  that 
what  the  state  orders  Is  right. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  lecture  delivered  by  Dr.  J. 
Stanley  McQuade  at  the  Campbell  Uni- 
versity School  of  Law  Winter  Symposium 
on  January  25.  1979,  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  lecture 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

From  Magna  Carta  to  the  Mayflower 
(By  J.  Stanley  McQuade) 

The  old  seal  of  the  State  of  Massachusetts 
shows  a  citizen,  dressed  In  the  garb  of  the 
late  seventeen  hundreds,  with  a  sword  in  bis 
right  hand  and  a  copy  of  Magna  Carta  in 
his  left.  It  may  seem  odd  to  us  that  the 
colonists  should  so  value  an  ancient  and  In- 
deed archaic  statute  such  as  Magna  Carta, 
but  the  seal  perfectly  represents  the  poUtlcal 
thinking  of  the  colonists;  force  they  were 
prepared  to  use  as  was  necessary  but  It  was 
force  based  on  right  and  this  right  was  ex- 
pressed preeminently  for  them  by  Magna 
Carta.  When  the  colonies  were  being  founded, 
applicants  had  been  encouraged  by  the  state- 
ment that  they  would  be  given  the  full  rights 
of  Englishmen  so  far  as  these  were  suitable 
to  the  conditions  In  the  New  World.  Gtov- 
ernors  and  magistrates  were  then  expected 
to  use  English  Law  but  given  discretion  on 
how  to  use  It. 

When  the  magistrates  began  acting  In  an 


arbitrary  and  despotic  manner  without 
proper  and  fair  legal  procedure  and  It  wa* 
round  the  provisions  of  Magna  Carta  that 
the  dissatisfied  citizens  rallied.  They  de- 
manded, as  Magna  Carta  had.  that  govern- 
ment be  of  laws  and  not  of  men,  and  when 
the  demand  was  expressed  In  New  England 
that  the  colony  should  have  written  laws 
to  free  the  citizens  from  the  arbitrariness 
of  the  magistrates  this  demand  was  ex- 
pressed In  the  form  that  the  laws  should 
resemble  Magna  Carta.  In  1641  the  Body  of 
Liberties  was  produced  In  response  and  be- 
gins In  terms  reminiscent  of  chapter  39  of 
Magna  Carta. 

"No  man's  life,  person,  family  or  property 
should  be  proceeded  against — unless  it  be  by 
virtue  of  some  express  lav/  of  the  Country 
warranting  the  same,  established  by  a  gen- 
eral Court  and  sufficiently  published,  or  In 
the  case  of  a  defect  of  a  Law  In  any  par- 
ticular case  by  the  Word  of  God.  Chapter  39 
of  Magna  Carta  states  that  "No  free  man 
shall  be  taken,  Imprisoned,  disseised,  out- 
lawed, banished,  or  In  any  way  destroyed,  nor 
win  we  proceed  against  him  or  prosecute 
him,  except  by  the  lawful  Judgment  of  his 
peers  and  by  the  law  of  the  land."  Numerous 
other  provisions  of  the  Body  of  Liberties 
echoed  the  great  charter  and  It  is  concluded 
with  the  requirement  that  It  be  read  publicly 
In  every  place  Just  as  Magna  Carta  had  been 
publicly  read  In  every  country  In  England. 

The  dissidents  were  not  satisfied  with  this 
document.  The  provision  that  the  Word  of 
God  could  be  used  seemed  to  them  to  be  a 
loophole  for  arbitrary  decisions.  The  Massa- 
chusetts court  felt  obliged  to  defend  Itself 
and  In  1656  published  an  answer  to  the  com- 
plaints. It  Is  Interesting  that  the  principal 
part  of  this  answer  consisted  of  a  list  of  the 
principal  provisions  of  Magna  Carta  and  the 
laws  of  Massachusetts  drawn  up  In  parallel 
columns  to  show  that  no  EngUsFhman  was 
denied  his  rights  In  the  colony.  A  similar 
tale  could  be  told  for  Virginia  "the  Old  Do- 
minion" where  a  provision  of  1658  was  passed 
on  by  the  Court  only  when  It  was  found  that 
It  was  not  contrary  to  anything  In  Magna 
Carta. 

A  century  and  more  later  the  s^me  Magna 
Carta  would  be  used  to  protect  ihe  rights  of 
the  colonies  as  a  whole  against  the  English 
crown,  focusing  this  time  on  the  chapter 
which  stated  that  no  taxes  should  be  Im- 
posed without  consultation,  or  as  the  colo- 
nists expressed  It  "no  taxation  without  repre- 
sentation." This  and  other  provisions  of  the 
Charter  were  later  to  have  a  significant  In- 
put into  the  United  States  Constitution  and 
the  Bill  of  Rights, 

This  emphasis  on  Magna  Carta  by  the 
colonists  was  no  accident.  They  brought 
Magna  Carta  with  them  to  the  New  World 
as  a  prized  possession.  It  was  the  basis  of  all 
their  early  efforts  at  codification.  Nor  was  It 
Just  a  memory  of  It  that  they  carried  with 
them  from  the  old  country.  William  Penn, 
before  setting  sail  for  West  Virginia  In  1682 
had  an  exact  replica  made.  Including  even 
the  original  Illuminations,  of  the  manuscript 
of  Magna  Carta  In  the  Cottonlan  Library. 

The  reasons  for  this  emphasis  on  Magna 
Carta  are  not  dlfflcult  to  find.  The  seven- 
teenth century  which  saw  the  establish- 
ments of  the  American  colonies  was  a  t>erlod 
of  constitutional  struggle  In  England.  The 
Stuart  Kings  and  the  established  Church 
were  emplosring  prerogative  powers  and 
courts  against  the  consciences  of  the  Puri- 
tans and  Catholics,  and  against  the  property 
of  the  lesser  gentry  (often  the  same  people). 
This  was  seen  as  a  struggle  between  the 
rule  of  law  on  the  one  hand  and  tyranny  on 
the  other.  Their  great  champion  was  Sir 
Edward  Coke,  chief  Justice  of  the  Kings 
Bench.  Coke  had  formerly  been  a  staunch 
supporter  of  the  crown  but  for  unknown 
motives,  which  can  hardly  have  been  mer- 
cenary, felt  obliged  to  champion  the  au- 
thority of  the  Conunon  Law  against  the 
crown.  He  was  no  natural  hero,  trembling  on 
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his  knees  before  the  wrath  of  King  James  be 
still  felt  obliged  to  argue  from  the  floor,  so  to 
speak,  that  "the  King  Is  under  the  Law" 
(Bracton).  Coke's  weapon  was  learning. 

Night  after  night  he  pored  over  the  old 
Statute  Books  and  the  year  books  of  the 
Common  Law.  Out  of  these  old  fields,  he 
said,  the  new  com  must  grow.  In  particular 
he  brought  forth,  refurbished  and  reapplied 
the  provisions  of  Magna  Carta  embodied  in 
the  Common  Law.  Whether  he  did  so  accu- 
rately Is  very  much  open  to  question,  but 
his  learning  was  such  that  none  but  Sir 
Francis  Bacon  could  argue  with  him,  and 
Bacon  was  considered  a  Royal  lackey  and 
disregarded. 

Coke  it  was  who  resurrected  the  Statute 
of  Edward  III  declaring  that  any  Statuta 
contravening  Magna  Carta  would  be  null 
and  void,  and  the  great  chief  Justice  de- 
clared that  he  too  would  disregard  any  Stat- 
ute or  administrative  provision  which  de- 
nied any  of  Its  provisions.  This  may  be  illogi- 
cal in  a  country  which  believes  that  a  stat- 
ute may  be  altered  or  annulled  by  later  stat- 
utes. Why  should  one  Statute  then  be  al. 
lowed  to  say  that  It  or  any  other  statute  can- 
not be  changed. 

Nevertheless  Coke  said  It  and  the  dissidents 
agreed  with  him  and  so  was  planted  the  idea 
of  a  privileged  set  of  legislative  principles 
that  could  only  with  difficulty,  if  at  all,  be 
altered.  Coke  went  on  to  describe  these 
principles  in  detail  and  to  apply  them  to 
the  constitutional  struggles  of  his  day.  In 
his  court  he  refused  to  recognize  any  of 
the  prerogative  courts  such  as  Star  Chamber 
and  the  Ecclesiastical  Commission  and  he 
used  Habeas  Corpus  to  liberate  anyone  im- 
prisoned by  them. 

When  he  was  flnaUy  dismissed  from  his 
post,  he  had  himself  elected  to  Parliament 
and  continued  the  struggle  there  proposing 
the  Petition  of  Rights  in  1628.  He  refused  to 
have  it  as  a  BlU,  partly  for  poUtlcal  reasons 
but  also  partly  because  he  beUeved  that  In 
principle  his  provisions  were  already  con- 
tained m  Magna  Carta.  His  petitions  were 
merely  clariflcatory.  Nevertheless,  the  Peti- 
tion was  later  passed  on  and  became  the  BUI 
of  Rights  and  was,  of  course,  very  similar 
to  the  document  of  the  same  name  that  was 
appended  to  thp  American  Constitution  as 
the  first  eight  amendments. 

The  American  consUtutional  law,  both 
m  general  idea  that  there  should  be  such 
law  and  also  in  its  detailed  provisions,  was 
developed  In  a  struggle  In  which  the  au- 
thority and  meaning  of  Magna  Carta  was 
the  central  issue.  The  provisions  of  Magna 
Carta  may  have  been  warped  and  extended 
here  and  there  In  the  course  of  the  argu- 
ment, but  we  cannot  hope  to  understand 
American  Constitutional  Law  without  un- 
derstanding the  older  Charter.  So  we  skip 
back  through  the  Middle  Ages  and  then 
hopefully  proceed  forward  again. 

When  William  Duke  of  Normandy  defeated 
King  Harold  at  Hastings  In  1066  he  claimed 
the  throne  not  by  conquest  but  as  lawful 
King,  appointed,  so  he  said,  by  Edward  the 
Confessor.  He  came,  however,  to  a  people 
who  believed  that  they  had  laws  and  rights 
which  the  King  too  must  respect  and  obey. 
Prom  their  ancestors  the  Saxons  of  North 
Germany  and  the  Danes  they  had  Inherited  a 
tradition  of  yeoman  independence.  Every 
man  who  carried  a  weapon  or  plied  the  oar 
had  a  voice  In  decisions.  Their  kings  were 
not  hereditary  entirely,  they  were  elected 
from  among  the  royal  household  by  the 
thegns,  (Harold  had  been  so  elected)  who 
were  simply  those  citizens  who  owned  more 
than  a  certain  amount  of  land,  and  the 
rights  of  such  Kings  were  carefully  circum- 
scribed by  custom. 

The  customs  indeed  had  been  put  down  In 
written  form  by  the  Christian  King  Ethel- 
bert,  In  the  Dooms  of  King  Alfred,  and  most 
recently  In  the  laws  of  King  Canute.  It  was  a 
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well  developed  body  of  law,  he«TUy  Influ- 
enced by  Biblical  ideas  as  well  as  folk  cus- 
tom and  applied  In  a  system  of  sblre  or 
county  courts  under  the  presidency  of  the 
shire  peeve  (or  sherUT)  representing  the 
King,  and  the  Bishop  representing  the 
Church.  WiUlam  the  Conqueror  professed 
respect  for  these  laws  as  lawful  king  and 
swore  to  protect  the  ancient  laws  and  cus- 
toms. But  he  advanced  the  Royal  Power  and 
the  central  administration  and  put  down 
brutally  any  resistance  to  his  rule. 

Almost  one  milUon  people,  about  half  of 
the  population,  died  by  the  sword  or  starva- 
tion in  the  rebeUions  that  foUowed  Hastings, 
and  the  memory  of  that  "pacification"  lin- 
gered for  centuries  In  England  and  may  have 
contributed  to  their  suspicion  of  all  things 
Continental.  But  the  memory  of  their  an- 
cient rights  and  freedoms  lingered  also.  In 
1290,  almost  300  years  after  the  conquest,  a 
book  caUed  "The  Mirror  of  Justice"  was  pub- 
lished by  an  English  official  harking  back 
to  the  good  old  days  and  the  good  old  ways 
of  Canute  and  Alfred  and  Edward  the  Con- 
fessor. 

As  the  Norman  Population  became  ab- 
sorbed into  the  larger  English  one  they  be- 
gan to  consider  themselves  as  English  and 
they  too  came  to  accept  this  tradition  as 
their  own.  This  process  was  virtually  com- 
plete by  1200  and  everyone  spoke  "English." 
This  tradition  of  law  and  liberty  continued 
to  assert  itself  against  the  growing  power 
of  the  Norman  monarchy.  When  WiUlam  Ru- 
fus,  the  tyrannical  son  of  the  Conqueror, 
died  in  a  hunting  "accident"  his  successor 
Henry  I  felt  obliged  to  reaffirm  the  policy 
of  William  I  to  respect  the  ancient  laws  and 
freedoms  of  the  land. 

An  ancient  book,  the  Laws  of  Henry,  may 
or  may  not  represent  his  effort  to  set  down 
Just  what  those  laws  and  freedoms  were  and 
a  document  has  survived  preserving  his 
promises  which  is  important  since  this 
•Charter  of  Henry  "  was  used  by  Archbishop 
Stephen  Langton  In  drafting  Magna  Carta. 
The  struggle  between  the  rule  of  law  and 
the  power  of  the  monarchy  was  to  be  a  re- 
current theme  In  English  history  and  In  1215 
It  produced  Magna  Carta.  Cynics  have  pro- 
fessed to  see  In  this  no  more  than  a  battle 
of  Interests,  a  contest  between  the  Crown 
and  the  greater  nobles,  with  no  real  issue 
of  human  rights  involved  at  all.  But  my 
fellow  countryman  Mr.  Oscar  Wilde  has  de- 
fined a  cynic  as  someone  who  knows  the  price 
of  everything  and  the  value  of  nothing,  and 
I  would  submit  that  this  Is  a  case  in  point. 
Private  Interests  there  inevitably  were  but 
this  struggle  was  preeminently  conceived  as 
an  Issue  of  rights,  and  by  that  they  meant 
the  rights  of  free  men. 

The  evils  of  King  John  and  the  righteous- 
ness of  the  Barons  may  in  the  past  have  been 
overplayed.  John  was  a  complex  character 
to  be  sure  with  bursts  of  the  desire  to  be 
a  good  as  well  as  a  great  king,  but  to  his 
contemporaries  he  seemed  the  epitome  of 
evil.  He  has  since  been  described  by  Hero- 
dotus picture  of  the  tyrant:  "He  disregards 
laws,  violates  women  and  puts  men  to  death 
without  trial."  This  fits  him.  He  ravaged  their 
womenfolk,  pillaged  their  possessions  and 
threatened  their  lives  according  to  his  whim. 
His  wars  made  him  perennially  in  need  of 
money  so  that  he  was  called  "John  Lackland." 
moreover  he  lost  his  wars,  unforgivable  In 
a  Norman  King,  and  so  was  called  John 
Softsword.  His  sudden  and  unpredictable 
changes  themselves  followed  no  laws.  He 
moved  rapidly  from  defiance  of  the  Pone  to 
papal  puppet,  from  enemy  of  Louise  Phllllppe 
of  Prance  to  ally,  now  friend  and  patron  of 
some  great  nobleman,  now  his  implsMiable  foe. 
following  no  patterns  but  his  temporary 
Interest. 

In  the  literal  meaning  of  that  term  he  was 
an  unprincipled  man  and  so  the  perfect 
opponent  of  law  and  Justice.  The  Barons  were 
no  saints  either,  but  they  had  among  them 


men  of  integrity  and  principle.  These  Utei 
rallied  round  the  nine  year  old  son  of  John 
to  secure  him  on  the  throne  and  above  all 
to  establish  law  and  order,  and  the  early 
years  of  Henry  m,  when  these  men  were  In 
control,  saw  the  establishment  of  the  tradi- 
tions of  the  English  courts  of  Justice. 
Bracton,  writing  in  1258  claimed  that  the 
Justiciars  of  this  period,  men  such  as  WiUlam 
Raleigh  and  Martin  PateshuU  were  giants  of 
the  bench  and  the  yearbook  rep<»ts  support 
his  contention. 

Moreover,  It  should  not  be  forgotten  that 
foremost  among  the  nobles  was  the  Arch- 
bishop of  Canterbury  Stephen  Langton.  He 
played  a  leading  part  both  In  the  opposition 
to  King  John  and  In  the  drafting  of  Magna 
Carta.  He  gathered  the  chief  barons  together 
and  exhorted  them  to  play  their  part,  he 
read  to  them  the  manuscript  of  the  Charter 
of  Henry  I,  and  set  up  the  commission  to 
draft  the  demands  on  the  King.  Langtcm  was 
himself  the  appointee  of  the  Pope. 

A  cardinal  was  forced  on  King  John 
only  after  an  interdict,  but  he  did  not  al- 
low that  to  alter  his  position  wh«n  the 
Pope  became  the  ally  of  the  King.  He  sat  In 
the  chair  of  Thomas  &  Becket  and  must  have 
known  that  he  was  In  daily  peril  of  his  life 
from  the  King  but  was  no  more  moved  ap- 
parently by  fear  than  be  was  by  favor. 
When  John  was  piUaging  the  countryside 
with  an  army  he  faced  him  twice,  alone,  and 
won.  He  worked  with  the  Barons  and  worked 
lor  their  rights.  He  gathered  them  in  coun- 
cil and  made  them  swear  an  oath,  one  by 
one.  to  fight  for  liberty  or  die.  But  he  would 
not  permit  the  rights  of  lesser  persons  to 
be  forgotten.  Only  the  vUlalns  were  left 
out.  Magna  Carta  extended  only  to  free 
men.  But  the  Black  Death,  by  making  la- 
borers scarce,  remedied  that  defect  later, 
and  the  great  Charter  was  held  to  apply  to 
all  Englishmen. 

The  same  Issue  was  later  to  be  raised  In 
the  American  colonies,  and  *<«e"°  Carta 
was  at  first  held  not  to  apply  to  Indentured 
persons  until  their  bond  was  paid  off.  There 
Is  one  noticeable  difference  betwerai  Magna 
Carta  and  the  United  States  Constitution. 
In  Magna  Carta  no  reasons  are  given  to  Jus- 
tify the  demands. 

No  one  In  the  negotiations  and'  struggles 
of  the  thirteenth  century  ever  formulated  the 
question  as  to  why  people  had  such  rights. 
To  Langton  and  any  law  minded  person  the 
answer  would,  I  think,  have  been  obvious. 
The  English  legal  tradition  bad  been  long 
Influenced  by  the  Church  and  as  we  have 
seen  the  Bishops  before  the  conquest  sat  In 
on  the  proceedings  of  the  County  Courts. 
That  a  man  has  value  as  a  creature  of  God 
and  so  has  rights  would  have  seemed  to  them 
elementary.  Langton  moreover  was  ac- 
quainted with  Roman  Law  as  well  as  Ec- 
clesiastical Law.  He  would  then  have  seen 
law  as  the  expression  of  the  Law  of  Nature, 
enacted  In  the  mind  of  the  Creator  and  un- 
changeable, at  least  as  regards  Its  principles. 

Within  such  a  framework  of  ideas  such  a 
scheme  as  Magna  Carta  would  seem  natural. 
The  universe  Is  governed  by  the  law  and 
good  purposes  of  God.  A  naUon  must  then 
be  governed  by  law  not  caprice,  and  this 
law  should  have  central  unchanging  prin- 
ciples as  well  as  more  detaUed  adaptable 
rules.  Moreover  there  Is  only  one  place  for 
the  king  to  be  In  such  a  scheme  and  that 
Is  under  the  law.  He  can  only  be  conceived 
as  Its  executive  officer  putting  its  principles 
Into  effect  for  the  general  good. 

Magna  Carta  does  not.  of  course,  talk  in 
such  high  flown  terms.  It  Is  a  most  prag- 
matic document,  dealing,  for  the  most  part 
with  very  particular  things,  but  It  treats 
them  In  a  most  hiunane  way  with  a  nice  re- 
gard for  human  rights.  Much  of  it  has  to  do 
with  the  old  feudal  incidents:  wardship,  i.e.. 
the  rights  of  the  Feudal  Lord  to  have  the  use 
of  the  land  of  minors  till  they  come  of  age: 
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or  nwrrtac*.  tbe  right  to  have  some  say  In 
Um  reniUTlage  of  the  wife  of  a  deceased  and 
a  fe*  for  acwelng  to  it.  These  cuatoms  were 
part  at  tbe  feudal  theory  of  land  holding 
ami  bad  reaaon  enough  in  the  beginning  but 
had  beoome  legalised  robbery,  with  women 
iMrtwg  forced  to  marry  the  feudal  lord's  choice 
with  a  large  extortionate  fee  In  addition,  and 
orphana  being  like  priaoners,  their  lands 
wasted  during  their  minority  and  being  ran- 
•onwd  only  with  extortionate  [taymenta  at 
Uwir  majority. 

IbigiiA  carta  did  not  abolish  these  Ind- 
denta,  time  did  that,  but  demanded  that  they 
be  managed  humanely  and  fairly.  The  widow 
may  remain  unmarried  If  she  will,  or  marry 
only  willingly  and  only  a  reasonable  fee  be 
demanded.  The  orphan  heir  must  be  properly 
educated,  his  lands  not  wasted  and  again  a 
leaaonable  payment  only  required  at  his  ma- 
jority. And  note,  thia  waa  not  only  demanded 
of  the  King,  the  supreme  feudal  Lord.  It  was 
»!■>»  enjoined  on  the  Barons  and  leaser  no- 
bility. Fairness  and  hiunanlty  bad  to  extend 
all  the  way  down.  The  proTlalons  dealing  with 
foreign  merdiants  breathe  some  spirit.  They 
are  to  be  allowed  to  come  and  go  freely  with- 
out interference  to  their  person  or  goods,  and 
"without  any  evil  tolls." 

In  time  of  war,  the  merchants  of  an  enemy 
country  are  to  be  held  until  it  is  seen  if 
«ngn«ti  merchants  are  being  well  treated  by 
the  enemy,  if  so.  they  are  to  be  released  to 
go  about  their  bualness.  This  is  not  a  de- 
mand dictated  by  baronial  interest.  It  la  a 
magnanimous  attitude  dictated  by  the  idea 
that  national  policies,  as  well  as  tbe  King,  are 
under  law  and  must  be  falrminded. 

The  same  sort  of  thing  could  be  said  about 
all  the  other  multifarioua  provisiona  of  the 
charter,  they  relate  to  the  length  of  time 
that  the  king  can  hold  land  escheated  from 
felona,  about  the  rtghta  of  common  people 
to  fish  in  tbe  rivers  and  hunt  In  the  forest. 
B.g.  Ch.  48.  all  evil  customs  concerning  for- 
ests, warrens.  .  .  .  rivers  and  their  keepers. 
shall  straight  away  be  enquired  Into  In 
each  county,  by  twelve  sworn  knights  of  the 
same  abire  chosen  by  reputable  persons  of 
the  same  county,  and  within  60  days  be 
alxdlahed  ao  as  never  to  be  restored  again. 
A  good  many  are  about  the  administration  of 
courts  of  law.  Formerly  the  King's  court  of 
appeal  followed  him  wherever  he  went  and 
a  litigant  might  have  to  track  all  over  the 
country  to  have  his  case  beard.  Magna  Carta 
says  that  tbe  king's  court  of  law  mvist  be  es- 
tablished in  one  place.  It  also  provides  that 
the  petty  assizes,  the  speedy  remedies  that 
enabled  small  tenants,  thrown  off  their  land. 
to  be  reinstated  quickly  before  they  starved 
to  death,  these  must  be  held  every  month  and 
within  the  county  as  poor  people  cannot  af- 
ford to  run  off  to  LondcHi  to  get  their  rights. 
Some  of  the  provisiona  are  more  familiar. 
Cb.  3S-31  aaya  that  no  government  officer 
Bball  take  com  or  goods  or  horses  or  timber 
or  anything  else  of  any  man  without  paying 
for  it,  unless  the  man  give  it  of  his  own 
free  will.  Ch.  12  aaya  that  no  acutage  (I.e. 
shield  money,  money  required  to  wage  war) 
■Viaii  be  Unpoeed  unless  by  tbe  general  coun- 
cil of  tbe  realm.  This  la  Indeed  the  old  Anglo- 
Saxon  law  and  the  cMlglnal  of  tbe  war  cry  of 
our  colonial  forefathers  "no  taxation  without 
representation." 

Cb.  30  qieaka  of  amercement  or  the  king's 
mercy.  When  we  discover  that  the  king's 
mercy  Is  a  fine  we  may  think  it  badly  named, 
but  since  the  alternative  was  something  like 
having  your  feet  cut  off  or  being  hanged,  dis- 
embowelled and  your  head  displayed  on  a 
spike,  it  may  indeed  have  seemed  merciful. 
Vftgw.  Carta,  however,  provides  tb*t  a  free 
mas  shall  only  be  smerced  after  the  manner 
of  tbe  fault,  a  small  fine  for  a  small  fault,  a 
greater  one  for  a  larger  fault  "according  to 
tbe  heinousness  of  It."  The  important  pro- 
vision is  that  the  fine  shall  be  "after  the 
manner  of  tbe  faults."  The  punishment  shall 
fit  tbe  crime.  In  this  we  see  the  forebear  of 


our  provision  about  cruel  and  unusual 
punishments.  Ch.  20  also  made  proTialon 
that  such  fines  should  not  be  such  as  to  take 
away  the  livelihood  of  the  family  and  the 
livelihood  of  even  the  lowest  class  in  society, 
the  villains  who  were  almost  slaves,  is  ex- 
pressly guaranteed.  For  "a  villain  shall  be 
ammered  after  the  same  manner,  saving  to 
him  bis  walnage"  (his  patch  of  ground  and 
dwelling) . 

Ch.  36  speaks  of  a  writ  of  inquisition  of 
life  or  limb,  which  it  is  said,  muat  be  given 
freely  and  not  denied.  Thia  refers  to  a  writ 
that  could  be  demanded  by  a  prisoner  held 
on  a  aerioua  charge  pending  trial.  It  dlrecta 
tbe  sheriff  to  make  enquiry  whether  the  per- 
son Is  properly  held  or  only  accused  out  of 
spite  and  malice  (De  odio  et  atia).  In  this 
we  can  see  tbe  germ  of  tbe  writ  ot  Habeas 
Corpus. 

Ch.  51  promises  that  all  foreign  merce- 
naries shall  be  sent  out  of  the  kingdom,  an 
important  provision.  If  government  Is  to  lie 
by  consent  tbe  principal  impediment,  out- 
side force,  must  be  removed.  The  right  of 
the  private  citizen  to  possess  arms  bad  the 
same  reason.  It  should  not  guarantee  the 
right  to  keep  a  pistol — a  nuclear  rocket 
perhaps. 

Ch.  45  is  interesting  and  worth  a  Uttle 
attention  at  the  present  time.  "We  will  not 
make  any  Justices,  constables,  sheriffs  or 
bailiffs  but  of  such  as  know  the  law  of  the 
realm  and  mean  duly  to  observe  it."  This 
Item  was  dropped  from  subsequent  issues 
of  tbe  charter.  Perhaps  we  ought  to  reatore 
it. 

Chs.  39  and  40  are  perliaps  tbe  most  fa- 
mous provisions  of  the  charter,  and  undoubt- 
edly the  forebearer  of  the  due  process  clause 
of  the  fourteenth  amendment  and  of  the 
right  to  trial  by  Jury.  John's  charter  runs 
as  follows:  "No  free  man  shall  be  arrested, 
nor  imprisoned  nor  outlawed  nor  exiled  nor 
In  any  way  destroyed,  nor  will  we  come  upon 
liim  nor  will  we  send  upon  him,  except  by 
the  lawful  Judgment  of  bis  peers,  or  by  tbe 
law  of  the  land.  Ch.  40  states  "We  will  sell 
to  no  man,  deny  to  no  man,  nor  delay  to  any 
man.  Justice  or  right." 

As  confirmed  by  Edward  the  First  in  the 
twenty-fifth  year  of  tils  reign  (around  1300 
a.d.)  the  charter  again  states  that  no  free 
man  shall  be  arrested  nor  imprisoned  but 
adds  "nor  shall  he  be  deprived  of  any  free 
tenement  (landholdlng)  nor  of  his  liberties 
or  free  customs."  This  addition  is  the  as- 
sertion of  the  sanctity  of  freedom.  It  la 
rooted  not  In  any  philosophy  of  will  that  a 
man  may  do  as  he  pleases  because  he  pleases. 
It  Is  based  on  the  idea  of  a  sturdy  English- 
man, a  citizen  worthy  of  respect  and  good 
treatment,  with  tbe  right  to  stand  up  and 
say  his  piece  as  a  free  man.  Neither  reason 
nor  explanation  is  added  to  this  bare  state- 
ment but  the  provision  requires  some  theory 
as  to  why  a  man  should  have  this  value  and 
be  so  respected.  That  its  roots  are  in  the 
ChrisUan  Laws  of  the  Anglo-Saxon  kings 
with  perhaps  some  additioniU  flavor  from 
the  reviving  natural  law  theory  of  Roman 
Law  is  not  too  hard  to  believe.  That  Arch- 
bishop Langton,  the  moving  spirit  in  the 
whole  enterprise,  saw  it  in  this  way  is  vir- 
tually certain.  Bracton.  writing  leas  than 
fifty  years  later,  certainly  did.  Writing  in  the 
middle  of  a  second  Baronial  uprising  he 
conunents  "tbe  King  is  under  God  and  the 
law  and  if  Ills  exercise  of  power  is  tm- 
brtdlecL  we  must  put  one  on  him." 

It  remains  only  to  comment  on  the  first 
chapter  of  Magna  Carta  which  states  "That 
the  Church  of  England  shall  be  free."  This 
simply  meant  that  the  Church  shall  no  long- 
er be  a  tool  of  the  government  but  free  to 
do  its  own  work  and  free  to  elect  its  own 
bishops.  The  converse  that  the  state  ahall 
not  be  tbe  tool  of  the  church,  nor  ita  power 
uaed  to  coerce  the  oonadenoes  of  citizens 
was  to  be  the  subject  of  another  struggle  in 


the  early  years  of  the  seventeenth  century 
when  crown  and  established  church  com- 
bined to  oppnn  the  puritans.  The  estal>- 
lished  Church  of  England  was  able  to  use 
tbe  royal  prerogative  courts  of  tbe  Stuart 
Kings  to  bring  pressure  to  bear  on  all  non- 
conformists. Tbe  puritans  bitter  experi- 
ence of  tills  time  and  their  distaste  for  the 
idea  of  Established  Church  has  become  en- 
shrined in  our  constitutional  provision 
that  Congress  shall  not  pass  any  laws  to 
Establish  any  tteligion.  This  is  not  a  direct 
deduction  from  chapter  one  of  Magna  Carta, 
but  it  is  a  development  of  the  idea  implicit 
in  it,  of  the  Church  as  a  spiritual  entity  In 
the  community,  contributing  to  its  govern- 
ment but  not  Identical  with  it,  free  to  pro- 
test as  Langton  protested  when  wrong  was 
being  done. 

As  Dr.  Lowry  baa  pointed  out  the  Constitu- 
tion does  not  express  this  relationship  •■ 
the  separation  of  church  and  state,  and  I 
would  agree  with  him  tliat  it  is  unfortunate 
that  it  has  been  so  expressed.  Neither  Magna 
Carta  nor  the  United  States  Constitution  re- 
quire that  we  conceive  of  the  state  as  a  secu- 
lar institution.  We  have  never  done  so.  As  Mr. 
Justice  Douglas  has  expressed  it,  our  laws 
and  political  institutions  imply  the  Deity.  To 
secularize  It  would  require  drastic  surgery  on 
our  political  theories,  and  I  am  not  suxv 
that  the  people  who  are  pushing  the  secular 
interpretation  of  the  constitution  would  like 
It.  Prof.  Levlnson  has  contended,  and  I 
agree  with  him,  that  this  would  Involve  tbe 
shift  from  a  legal  system  based  on  rights, 
which  Imply  moral  ideals  and  ultimately  re- 
ligioiis  ones,  to  a  system  based  on  power,  tbe 
positive  notion  that  what  tbe  state  orders  Is 
right.  It  is  paradoxical  then  that  the  secular 
forces  in  our  society,  since  they  insist  on 
their  rights,  are  using  arguments  derived 
from  a  natural  law  and  Biblical  heritage. 

But  I  digress  1 1  We  have  looked  at  tbe 
broad  outline  of  the  great  charter  and  It 
remains  to  trace  the  use  made  of  It  in  our 
constitutional  history.  It  was  no  sooner  made 
than  John  capitulated  to  the  Pope  and  even 
paid  him  an  annual  rent  for  tbe  privilege  of 
being  King.  Tbe  Pope  thereupon  declared 
the  charter  void,  and  John  treacherously 
prepared  to  reassert  himself  against  bis  en- 
emies. He  died  in  1216  (before  the  iasue 
could  be  decided)  from  overindulgence,  so  it 
is  said,  in  peaches  and  Malmesey  wine.  The 
principal  barons,  to  their  credit,  rallied 
around  his  nine  year  old  son  Henry  ni  and 
as  their  first  measure  reissued  and  reaffirmed 
the  charter.  In  1264  tbe  barons  again  re- 
volted and  captured  Henry  HI  and  his  son 
Edward  and  imprisoned  them.  Edward  felt 
that  tbe  grievancea  of  the  barona  were  gen- 
uine but  he  did  not  express  himself  openly; 
he  escaped,  rallied  support  and  defeated  the 
barona  in  1255.  However  he  Immediately  pro- 
ceeded with  reforms. 

Edward  was  virtually  ruler  for  almost  a 
score  of  years  following  although  his  father 
was  still  alive.  Edward  I  had  a  talent  for 
law  and  efforts  were  made  to  expand  the 
charter  into  a  proper  detailed  code  of  law. 
These  were  not  successful,  however.  English 
law  expanded  by  Judicial  decision  rather 
than  statute,  but  Magna  Carta  was  enrolled 
as  the  first  Statute  in  tbe  Statute   Book. 

In  the  reign  of  Edward  in,  as  Coke  was 
later  to  notice,  a  statute  was  enrolled  de- 
claring any  legislation  appealed  to  from  time 
to  time  in  suits  of  law,  and  became  incor- 
porated in  the  conmum  law.  Less  and  leas 
tended  to  be  heard  of  it.  howev^,  until  tbe 
civil  unrest  of  the  Stuart  period  when  Sir 
Edward  Coke  wrote  a  commentary  upon 
Magna  Carta  to  support  his  claims  that 
there  could  be  no  courts  established  save 
by  the  consent  of  Parliament,  and  that  no 
one  could  be  imprisoned  under  Royal  pre- 
rogative but  only  by  the  law  of  tbe  land 
and  tbe  Judgment  of  his  peers,  which  for 
Coke  meant  Jury  trial. 
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King  James  Insisted  that  he  was  a  Judge 
and  could  try  and  adjudicate  cases,  too. 
His  argument  to  Coke  was.  "Is  not  tbe  Law 
resison,  and  have  I  not  my  share  of  reason?" 
Coke's  answer  was  that  law  was  reason  cer- 
tainly, but  reason  that  bad  liecome  incor- 
porated into  law.  so  that  mere  natural  rea- 
son was  not  sufficient  to  learn  it;  many  years 
of  study  were  also  required.  Coke  Is  in  es- 
sence here  establishing  the  supremacy  of 
law.  Indeed  he  explicitly  quoted  Bracton's 
words  that  the  king  is  under  the  law.  but 
f>olltely  forbore  to  mention  the  passage 
about  putting  a  bridle  on  the  royal  preten- 
sions. 

This  was  the  high  noon  of  Magna  Carta's 
prestige  among  the  English  people.  The  great 
days  of  Stephen  Langton  and  King  John 
were  relived.  Magna  Carta  spoke  of  the  privi- 
leges of  being  an  Englishman,  and  Magna 
Carta  was  the  law.  Indeed  with  solemn  oaths 
It  had  been  enjoined  on  the  English  Kings 
forever.  When  William  Penn  was  being  tried 
for  preaching  In  tbe  streets  In  London,  he 
was  charged  with  sedition,  disturbance  of  the 
peace,  etc.  The  Jury  were  directed  by  the 
judge  to  find  him  guilty  of  these.  They  would 
only  return  him  guilty  of  preaching  In  the 
street. 

The  Judge  was  furious  and  threatened  to 
keep  them  incarcerated  without  food,  water, 
heat  nor  so  much  as  a  chaml>er  pot  until 
they  returned  the  verdict  he  demanded. 
They  refused.  The  Judge  wished  to  charge 
them  again  without  tbe  presence  of  Penn, 
so  he  had  him  removed  from  the  court  and 
then  harangued  the  Jury  again.  Penn,  how- 
ever, was  within  bearing  and  shouted  In  to 
the  Jury,  "remember  Magna  Carta,  remember 
that  you  are  Englishmen."  The  foreman  of 
that  Jury,  Bushel,  was  Imprisoned,  but  freed 
under  a  writ  of  Habeas  Corpus.  Bushel's  case 
Is  supposed  to  establish  the  proposition  that 
a  Jury  must  be  free  to  do  its  work.  This  prop- 
osition was  surely  already  established  un- 
der Magna  Carta.  What  happened  In  the 
struggle  with  the  Stuart  monarchy  was  that 
the  principles  of  Magna  Carta  were  brought 
out  of  the  closet  and  reestablished  firmly  in 
the  English  constitutional  tradition.  These 
were  expressed  by  Coke's  Petition  of  Rights 
which  was  later  incorporated  in  the  Bill  of 
Rights  after  William  of  Orange  was  estab- 
lished on  the  Throne  In  1689.  Coke's  petition 
cites  all  the  provisions  of  Magna  Carta  that 
we  have  noted  concerning  fair  trial,  etc.  A 
number  of  these  provisions,  such  as  the 
prohibition  of  quartering  troops  on  the  pop- 
ulation, the  right  to  bear  arms,  and  Jury  trial 
are  almost  directly  Incorporated  into  the 
American  Bill  of  Rights. 

That  all  this  was  taking  place  at  tbe  time 
when  the  American  Colonies  were  being 
established  may  be  regarded  as  a  fortuitous 
accident  of  history  or  as  Divine  Providence, 
but  whatever  your  preference  the  principles 
of  Magna  Carta  and  indeed  a  number  of  its 
detailed  provisions  found  their  way  Into  the 
Constitutional  Law  of  the  United  States.  The 
monument  erected  by  the  Virginia  Bar  Asso- 
ciation states: 

THE    COMMON    LAW 

Here  the  Common  Law  of  England  was 
established  on  this  continent  with  the  ar- 
rival of  the  First  Settlers  on  May  13.  1607. 
The  first  charter  granted  by  James  I  to  the 
Virginia  Company  in  1606  declared  that  the 
Inhabitants  of  the  colony  ".  .  .  shall  have 
and  enjoy  all  liberties,  franchises  and  immu- 
nities ...  as  if  they  had  been  abiding  and 
borne  within  this  our  realme  of  Bnglande. . .". 
Since  Magna  Carta  the  Common  Law  has 
been  the  cornerstone  of  Individual  liberties, 
even  as  against  the  crown.  Summarized  later 
In  the  bill  of  rights  its  principles  have  in- 
spired the  development  of  our  system  of  free- 
dom under  law,  which  is  at  once  our  dearest 
possession  and  proudest  achievement. — Pre- 
sented by  the  Virginia  SUte  Bar  May  17, 1969. 
CXXV 1669— Part  19 


(Plaque  at  Jamestown  commemorating  tbe 
Introduction  of  the  common  law  into  Amer- 
ica.— Courtesy.  Jamestown  Foundation.) 

This  has  been  considered  by  some  to  be 
an  overstatement  of  tbe  case.  Whether  It  la 
statement  or  overstatement,  I  will  leave  you 
to  Judge. 

CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


SECOND  CONCURRENT  RESOLU- 
110N  ON  THE  BUDGET 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  pending  busi- 
ness. Senate  Concurrent  Resolution  36, 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
Senate  Concurrent  Resolution  36  revising 
the  congressional  budget  for  the  U.S.  Govern- 
ment for  fiscal  years  1980.  1981,  and  1982. 

The  Senate  resumed  consideration  of 
the  concurrent  resolution. 

Mr.  MUSKIE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ob  ection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  the  Budget  be  allowed  to  remain  on 
the  floor  during  consideration  of  and 
votes  on  Senate  Concurrent  Resolution 
36: 

John  McEvoy,  Karen  Williams,  Sid 
Brown,  Susan  Lepper,  Comie  Motheral, 
George  Merrill,  Brenda  Tremper,  John 
Tillson.  Liz  Tankersley,  Bob  Sneed,  Jim 
Capra,  Eric  Hemel,  Tom  Sliter,  Martin 
Kress,  Joe  Ridge,  Jim  Conroy,  Jack  Con- 
way, Charlie  Flickner,  Chuck  Riemen- 
schneider.  Porter  Wheeler,  Allan  Mandel, 
Ann  Hadley,  Ann  Erfle,  John  Nelson, 
Gina  Knoll,  Mark  Bobseine,  Bob  Boyd, 
Carol  Cox,  Becky  Davies,  Bob  Pulton, 
Bob  Helm,  Janis  Moore.  Susan  Petrick, 
Joyce  Purcell.  Tom  Sullivan,  Gail  Shelp, 
Jill  Wissler.  and  Steve  Bell. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  I  ask  unanimous  con- 
sent that  the  use  of  small  electronic  cal- 
culators be  permitted  on  the  floor  during 
the  consideration  of  Senate  Concurrent 
Resolution  36. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    SS4 

( Purpose :  Complete  substitute  to  refiect 
compromise  proposal)  . 

Mr.  MUSKIE.  Mr.  President.  I  have 
an  amendment  at  the  desk  which  I  call 
up  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Maine  (Mr.  Muskie.  for 
himself,    Mr.    Beixmon,   Mr.   Hollincs,   Mr. 


Chius.  BIr.  BmEM,  Mr.  Johmston,  Mr.  Sassix. 
Mr.  Hast,  and  Mr.  Exom)  proposes  an  un- 
prlnted  amendment  numbered  664. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTie  amendment  is  as  follows: 

strike  all  after  the  resolving  clause  and 
Insert  the  foUowing: 

"Sec.  1.  That  tbe  Congress  hereby  deter- 
mines and  declares,  pursuant  to  aubaectlon 
310  of  tbe  Congressional  Budget  Act  of  1974. 
that  in  order  to  achieve  a  balanced  budget 
In  fiscal  year  1981  and  deficit  reductions  in 
fiscal  year  1980.  the  foUowlng  reconciUatlon 
instruction  is  appropriate: 

(a)  The  allocation  pursuant  to  section  302 
la)  of  the  Budget  Act  to  the  Committee  en 
Appropriations  for  all  legislation  wltliin  its 
jurisdiction  aliaU  not  exceed  *383.6  billion 
In  budget  authority  and  $338.4  biUlon  in 
outlays  as  assumed  in  this  budget  resolu- 
tion. If  some  rescission  of  appropriations 
proves  necessary  to  prevent  any  regular  or 
supplemental  appropriation  for  fiscal  year 
1980  exceeding  the  ceilings  provided  in  this 
section,  the  Committee  on  Appropriations 
shall  report  legislation  to  rescind  tbe  neces- 
sary amounts. 

Pursuant  to  aection  310  of  the  Congres- 
sional Budget  Act  of  1974.  tbe  Committees 
on  Agriculture  shall  reduce  spending  for 
fiscal  year  1980  In  reported  or  enacted  laws, 
bills,  and  resolutions  by  $100,000,000  in 
budget  authority  and  $100,000,000  in  outlays 
and  are  Instructed  to  report  promptly  their 
recommendations  for  changes  In  new  budget 
authority  for  fiscal  year  1980,  budget  author- 
ity initially  provided  for  prior  fiscal  years, 
and  new  spending  authority  which  Is  to  be- 
come effective  during  fiscal  year  1980  con- 
tained in  reported  or  enacted  laws,  bills,  and 
resolutions  within  the  Jurisdictions  of  those 
committees  sufficient  to  accomplish  the  re- 
duction required  by  this  section. 

Pursuant  to  section  310  of  the  Congres- 
sional Budget  Act  of  1974,  the  Committees  on 
Armed  Services  shall  reduce  ^>ending  for 
fiscal  year  1980  In  reported  or  enacted  laws, 
bills,  and  resolutions  by  $100,000,000  in 
budget  authority  and  $100,000,000  In  out- 
lays and  are  Instructed  to  repori  promptly, 
their  recommendations  tor  changes  In  new 
budget  authority  for  fiscal  year  1980,  budget 
authority  initially  provided  for  prior  fiscal 
years,  and  new  spending  authority  wliich  ia 
to  become  effective  during  fiscal  year  1980 
contained  In  reported  or  enacted  laws,  bills, 
and  resolutions  within  the  Jurisdiction  of 
those  committees  sufficient  to  accomplish 
the  reduction  required  by  this  section. 

Pursuant  to  section  310  of  the  Congres- 
sional Budget  Act  of  1974,  the  Senate  Com- 
mittee on  Environment  and  Public  Works 
and  the  House  Committee  on  Public  Works 
and  Transportation  shall  reduce  spending 
for  fiscal  year  1980  In  reported  or  enacted 
laws,  bills,  and  resolutions  by  $250,000,000 
In  budget  authority  and  are  Instructed  to 
report  promptly,  recommendations  for 
changes  In  new  budget  authority  tor  fiscal 
year  1980.  budget  authority  Initially  pro- 
vided for  prior  fiscal  years,  and  new  spending 
authority  which  is  to  become  effective  dur- 
ing fiscal  year  1980  contained  In  reported  or 
enacted  laws,  bills,  and  resolutions  within 
the  Jurisdictions  of  those  committees  suffi- 
cient to  accomplish  the  reduction  required 
by  this  section. 

Pursuant  to  section  310  of  the  Congres- 
sional Budget  Act  of  1974.  the  Senate  Com- 
mittee on  Finance  and  the  House  Commit- 
tee on  Ways  and  Means  shall  reduce  spend- 
ing for  fiscal  year  1980  In  reported  or  enacted 
laws,  bills,  and  resolutions  by  $300,000,000 
In  budget  authority  and  $1,400,000,000  in 
outlays  and  are  Instructed  to  report  prompt- 
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ly  recomxnendAtlons  (or  changes  In  new 
budget  authority  for  fiscal  year  1980,  budget 
authority  Initially  provided  for  prior  fiscal 
yean,  and  new  spending  authority  which  Is 
to  become  effective  during  fiscal  year  1980 
contained  in  reported  or  enacted  laws,  bills, 
and  resolutions  within  the  jurisdictions  of 
those  committees  sufficient  to  accomplish 
the  reduction  required  by  this  section. 

Pursuant  to  section  310  of  the  Congres- 
sional Budget  Act  of  1974,  the  Senate  Com- 
mittee on  Governmental  Affairs  and  the 
House  Committee  on  Government  Operations 
shall  reduce  spending  for  fiscal  year  1980  In 
reported  or  enacted  laws,  bills,  and  resolu- 
tions by  $100,000,000  m  outlays  and  are  In- 
structed to  report  promptly  recommenda- 
tions for  changes  In  new  budget  authority  for 
fiscal  year  1980,  budget  authority  Initially 
provided  for  prlM'  fiscal  years,  and  new 
spending  authority  which  Is  to  become  effec- 
tive during  fiscal  year  1980  contained  In  re- 
ported or  enacted  laws,  bills,  and  resolutions 
within  the  jurisdictions  of  those  committees 
sufficient  to  accomplish  the  reduction  re- 
quired by  this  section. 

Pursuant  to  section  310  of  the  Congres- 
sional Budget  Act  of  1974,  the  Committees  on 
.  Veterans  Affairs  shall  reduce  spending  for 
fiscal  year  1980  in  reported  or  enacted  laws, 
bills,  and  resolutions  by  (100,000,000  in 
budget  authority  and  $100,000,000  In  outlays 
anxl  are  Instructed  to  report  promptly  recom- 
mendations for  changes  In  new  budget  au- 
thority for  fiscal  year  1980,  budget  authority 
initially  provided  for  prior  fiscal  years,  and 
new  spending  authority  which  Is  to  become 
effective  during  flscal  year  1980  contained  in 
reported  or  enacted  laws,  bills,  and  resolu- 
tions within  the  jurisdictions  of  those  com- 
mittees sufficient  to  accomplish  the  reduc- 
tion required  by  this  section. 

Pursuant  to  sections  300  and  310  of  the 
Congressional  Budget  Act  of  1974,  the  com- 
mittees specified  herein  shall  report  the  rec- 
ommendations required  by  this  resolution 
within  thirty  dajrs  after  Congress  completes 
action  on  this  resolution,  but  not  later  than 
November  1.  1979. 

"Sec.  2.  The  following  budgetary  levels 
are  appropriate  for  the  fiscal  years  beginning 
on  October  1,  1979.  October  1,  1980  and  Octo- 
ber 1. 1981: 

(»)  the  recommended  level  of  Federal  reve- 
nues is  as  follows: 

Fiscal  year  1980:   $514,700,000,000; 

Fiscal  year  1981:  $603,600,000,000; 

Fiscal  year  1982:  $658,400,000,000; 
and  the  amount  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  Increased 
or  decreased  Is  as  follows: 

Fiscal  year  1980:    +$2,000,000,000; 

Fiscal  year  1981:   +$9,700,000,000; 

Fiscal  year  1982:    -$38,700,000,000; 

(b)  the  appropriate  level  of  total  new 
budget  authority  Is  as  follows : 

Fiscal  year  1980:  $632,200,000,000; 
Fiscal  year  1981:  $649500,000.000; 
fiscal  year  1982:  $722,600,000,000; 

(c)  the  appropriate  level  of  total  budget 
outlays  is  as  follows: 

Fiscal  year  1980:  $543,100,000,000; 
Fiscal  year  1981:  $589,500,000,000: 
Fiscal   year   1982:    $634,700,000,000; 

(d)  the  amount  of  the  deficit  or  surplus  In 
the  budget  which  is  appropriate  In  the  light 
of  economic  conditions  and  all  other  relevant 
factors  is  as  follows: 

Fiscal  year  1980:  -$28,400,000,000; 
Fiscal  year  1981:  +$14,100,000,000; 
Fiscal  year  1982:  +$23,700,000,000; 

(e)  the  appropriate  level  of  the  public  debt 
is  as  follows: 

Fiscal  year  1980:  $887,500,000,000; 

Fiscal  year  1981 :  $906,300,000,000; 

Fiscal  year  1982:  $921,800,000,000; 
the  amoimt  by  which  the  temporary  statu- 
tory limit  on  such  debt  should  be  accordingly 
increased  is  as  follows: 

W«e«  year  1980:  $67,500v000>000; 


Fiscal  year  1981 :  $76,300,000,000; 

Fiscal  year  1982:  $91300.000,000. 

"Sec.  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (b)  and  (c)  of  the  preceding 
subsection  of  this  resolution,  the  Congress 
hereby  determines  and  declares  pursuant  to 
subsection  310(a)  of  the  Congressional 
Budget  Act  of  1974  that,  for  the  fiscal  years 
beginning  on  October  1.  1979,  October  1,  1930. 
and  October  1,  1981,  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  respectively  as  fcdlows: 

(a)  National  Defense  (050) : 
Fiscal  year  1980: 

(A)  New  budget  authority.  $136,800,000,- 
000; 

(B)  Outlays.  $127,400,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority.  $147,300,000,- 
000; 

(B)  OuUays,  $138,300,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $159,000,000,- 
000; 

(B)  Outlays.  $148,900,000,000. 

(b)  International  Affairs  (150) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $13,100,000,000; 

(B)  Outlays,  $8,300,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $14,000,000,000: 

(B)  Outlays.  $8,700,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $14,900,000,000; 

(B)  Outlays,  $8,700,000,000. 

(c)  General  Science,  Space,  and  Technol- 
ogy (250) : 

Fiscal  year  1980: 

(A)  New  budget  authority,  $5,900,000,000; 

(B)  Outlays.  $5,700,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority.  $5,900,000,000; 

(B)  Outlays,  $5,800,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $5,600,000,000; 

(B)  Outlays,  $5,700,000,000. 

(d)  Energy  (270) : 
Fiscal  year  1980 : 

(A)  New  budget  authority.  $41,000,000,000; 

(B)  Outlays,  $7,000,000,000. 
Fiscal  year  1981 : 

(A)  New  budpet  authority,  $4,700,000,000; 

(B)  Outlays.  $7,600,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $24,200,000,000; 

(B)  Outlays.  $9,500,000,000. 

(e)  Natural  Resources  and  Environment 
(300): 

Fl.<!cal  year  1980: 

(A)  New  budget  authority,  $12,700,000,000; 

(B)  Outlays,  $11,900,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $13,400,000,000- 

(B)  Outlays,  $12,700,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $14,100,000,000; 

(B)  Outlajrs,  $13,500,000,000. 

(f)  Agriculture  (350); 
Fiscal  year  1980: 

(A)  New  budget  authority.  $5,000,000,000 

(B)  Outlays.  $2,600,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority.  $4,800,000,000 

(B)  Outlays,  $3,200,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $3,900,000,000; 

(B)  Outlays.  $3,600,000,000. 

(g)  Commerce  and  Housing  Credit  (370) 
Fiscal  year  1980: 

(A)  New  budget  authority,  $6,800,000,000 

(B)  Outlays,  $3,000,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $5,900,000,000 

(B)  Outlays.  $3,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $6,200,000,000; 

(B)  Outlays,  $3,200,000,000. 


(h)  Tran^ortation  (400): 
Fiscal  year  1980: 

(A)  New  budget  authority,  $19,500,000,000; 

(B)  Outlays.  $18,600,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority.  $21,700,000,000; 

(B)  Outlays,  $19,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $20,400,000,000; 

(B)  Outlays,  $20,800,000,000. 

(f )  Community  and  Regional  Development 
(460): 
Fiscal  year  1980: 

(A)  New  budget  authority,  $8,900,000,000; 

(B)  Outlays,  $8,400,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority.  $9,900,000,000; 

(B)  Outlays,  $9,200,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $9,500,000,000; 

(B)  Outlays,  $9,600,000,000. 

(j)  Education,  Training,  Employment,  and 
SocUl  Services  (500) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $29,700,000,000: 

(B)  Outlays,  $30,600,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $30,400,000,000; 

(B)  Outlays,  $30,000,000,000. 
Fiscal  year  1982; 

(A)  New  budget  authority,  $30,300,000,000; 

(B)  Outlays,  $30,000,000,000. 
(k)  Health  (550): 

Fiscal  year  1980: 

(A)  New  budget  authority,  $58,800,000,000; 

(B)  Outlays,  $54,200,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $70,500,000,000; 

(B)  Outlays,  $61,100,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $82,100,000,- 
000; 

(B)  Outlays.  $68,100,000,000. 
(1)   Income  Security  (600)  : 
Fiscal  year  1980; 

(A)  New   budget  authority.  $216,600,000,- 
000; 

(B)  Outlays.   $188,700,000,000. 
Fiscal  year   1981: 

(A)  New  budget  authority,  $242,200,000,- 
000; 

(B)  Outlays,  $211,300,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $273,400,000,- 
000: 

(B)  Outlays.  $234,700,000,000. 

(m)  Veteran  Benefits  and  Services  (700) : 
Fiscal  year  1980: 

(A)  Hew   budget    authority,   $21,200,000,- 
000; 

(B)  Outlays,   $20,600,000,000. 
Fiscal  year  1981: 

(A)  New   budget   authority,   $21,900,000,- 
000; 

(B)  Outlays.  $21,400,000,000. 
Fiscal  year  1982: 

(A)  New   budget   authority,   $22,800,000,- 
000; 

(B)  Outlays,   $22,700,000,000. 

(n)   Administration  of  Justice  (750) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $4,200,000,000; 

(B)  Outlays,  $4,400,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $4,400,000,000; 

(B)  Outlays,  $4,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $4,500,000,000: 

(B)  Outlp-ys.  $4,500,000,000. 

(o)  General  Government  (800) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $4,400,000,000; 

(B)  Outlays,  $4,400,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $4,700,000,000; 

(B)  Outlays.  $4,400,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $4,900,000,000; 

(B)  Outlays.  $4,600,000,000. 

(p)    General    Purpose    Fiscal    Assistaac* 
(850): 
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Fiscal  year  1080: 

(A)  New  budget  authority,  $9,300,000,000; 

(B)  Outlays,  $9,300,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $8^200,000,000- 

(B)  OuUays,   $8,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $8,300,000,000- 

(B)  Outlays,  $8,200,000,000. 
(q)  Interest  (900): 
Fiscal  year  1980: 

(A)  New  budg«t  authortty,  $68,100,000,000- 

(B)  Outlays,  $68,100,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority.  $60,900,000,000- 

(B)  Outlays,  $60,000,000,000. 
Fiscal  year  1083: 

(A)  New  budget  authority,  $62,300,000,000- 

(B)  Outlays,  $62,300,000,000. 
(r)  Allowances  (920) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  — $100,000,000; 

(B)  Outlays, — $100,000,000. 
Fiscal  year  1081 : 

(A)  New  budget  authority,  — $100,000  000- 

(B)  Outlays, — $100,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $0; 

(B)  Outlays,  $0. 

(8)      Undistributed     Offsetting     Receipts 
(960) : 
Fiscal  year  1080: 

(A)  New  budget  authority.  — $19.700  000- 
000; 

(B)  Outlays, — $19,700,000,000. 
Fiscal  year  1081 : 

(A)  New  budget  authority.  —$21,600,000- 
000; 

(B)  Outlays. —$21,500,000,000. 
Fiscal  yearl  082: 

(A)  New  budget  authority,  — $23,000,000,- 

(B)  Outlays,  — $23,900,000,000. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume,  and 
ask  unanimous  consent  that  it  be  taken 
from  the  time  on  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  MUSKIE.  Mr.  President,  just  4 
months  ago,  the  Senate  agreed  to  the 
most  thoroughly  considered  and  strin- 
gent spending  plan  in  the  history  of  the 
budget  process.  It  answered  the  need  for 
a  fiscal  policy  to  help  control  inflation 
and  the  public  demand  that  we  scale 
down  Federal  spending. 

Those  needs  and  the  goal  of  a  balanced 
Federal  budget  have  not  changed  since 
we  approved  the  first  resolution  100  days 
ago. 

The  budget  we  adopted  to  meet  those 
goals  included  savings  in  every  signifi- 
cant area  of  Federal  activity.  It  assumed 
outlay  reductions  of  $5.6  billion  below 
current  law.  It  projected  a  baJanced 
budget  in  1981. 

The  Senate  adopted  that  anti-infla- 
tionary plan  by  a  2  to  1  margin. 

The  country  and  the  world  are  watch- 
ing to  see  if  we  stand  by  that  commit- 
ment. 

The  world  and  our  fellow  citizens  are 
watching  to  see  if  we  can  actually  bring 
the  budget  under  control. 

They  are  skeptical  about  our  inten- 
tions and  our  will. 

Confidence  in  America's  ability  to 
control  its  own  economic  future  has 
eroded  badly.  We  need  only  look  to  the 
soaring  price  of  gold  and  the  declining 
value  of  the  dollar  for  evidence  of  that. 

Twenty-nine  States  have  asked  Con- 
gress to  caU  a  Constitutional  Convention 
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to  force  a  balanced  budget  because  they 
have  lost  faith  that  we  can  do  it  our- 
selves. 

In  public  opinion  polls,  inflatim  ranks 
highest  among  American  concerns  and 
Congress  ranks  lowest  In  public  confi- 
dence to  deal  with  it. 

Senate  adoption  of  this  binding  second 
budget  resolution  and  its  instructions  to 
reduce  spending  by  |4  biUion  will  give 
a  clear  answer  to  this  deep  public  skepti- 
cism. 

This  resolution  continues  the  orderly 
plan  Congress  has  pursued  for  5  years  to 
reduce  Federal  spending  and  the  deficit 
each  year  as  a  percentage  of  gross  na- 
tional product. 

Despite  inflation  and  recession,  this 
budget  forces  the  deficit  for  1980  below 
the  deficit  for  1979. 

This  budget  will  help  restore  public 
confidence  that  Congress  can  respond  to 
public  needs.  It  responds  to  citizen  de- 
mands for  a  more  frugal  fiscal  policy. 

It  will  give  sotoe  assmrance  that  prog- 
ress is  being  made  toward  fiscal  stability 
at  a  time  when  other  facts  of  economic 
life  seem  to  be  out  of  control. 

Central  to  any  such  reassurance,  how- 
ever, is  the  adoption  of  the  savings  pro- 
visions—the so-called  reconciliation  in- 
structions— of  this  resolution. 

There  is  nothing  new  about  these  sav- 
ings. They  are  the  same  savings  the  Sen- 
ate approved  last  spring  when  it  adopted 
the  first  budget  resolution  for  1980, 
which  set  the  spending  targets  for  the 
year.  They  are  the  savings  upon  which 
the  totals  in  both  resolutions  have  been 
based. 

These  savings,  and  the  committees  re- 
sponsible for  them,  were  explicitly  spelled 
out  in  the  report  and  the  debate  on  that 
resolution. 

The  excerpts  from  that  report  on  the 
first  budget  resoluti<Ki  describing  those 
savings  and  the  committees  responsible 
for  them  have  been  reprinted  in  the  re- 
port on  the  second  budget  resolution.  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Record  at  the  conclusion 
of  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MUSKIE.  These  savings  and  the 
committees  responsible  for  them  were 
also  speUed  out  in  the  debate  on  the  first 
budget  resolution.  I  ask  that  a  portion  of 
that  debate  discussing  those  savings  be 
reprinted  in  the  Record  at  the  conclusion 
of  these  remarks. 

(See  exhibit  2.) 

Mr.  MUSKIE.  When  the  Budget  Com- 
mittee reported  the  second  budget  res- 
olution for  1980  last  month,  we  advised 
the  Senate  that  most  of  these  savings 
had  not  been  made. 

We  pointed  out  that  unless  concrete 
action  was  taken  promptly  to  reduce 
spending  under  already  enacted  legisla- 
tion, the  deficit  for  1980  would  rise  more 
than  $2  billion  higher  than  the  deficit  for 
1979. 

The  Budget  Committee  recommended 
that  reconciliation  legislation  be  adopted 
under  the  Budget  Act  to  reduce  spend- 
ing by  $4  billion  in  savings  to  control  the 
deficit. 

The  reconciliation  recommendation  by 


the  Budget  Committee  is  based  upon  the 
explicit  provision*  of  the  Budget  Act, 
But  they  had  rarely  beeo  employed  be> 
fore. 

A  number  of  committees  and  Senatots 
had  concerns  and  questions  about  the 
implications  of  our  recommendations. 
Before  the  Senate  debated  that  recom- 
mendation, it  was  appropriate  for  Mem- 
bers of  both  parties  to  thorouglily  un- 
derstand what  we  had  recommended  and 
why  we  had  done  so,  for  the  Senate  alone 
can  determine  whether  the  Budget  CcHn- 
mittee's  recommendation  should  be 
adopted. 

As  a  result  of  thorough  consultation 
with  the  Members  on  both  sides  of  the 
aisle,  an  agreement  was  reached  last 
week  to  modify  an  important  but  limited 
part  of  the  reconciliation  instructions. 

The  principal  modification  will  be  to 
symbolize  that  the  social  security  and 
veterans  income  programs  need  not  be 
reexamined  or  reduced  as  a  result  of  this 
reconciliation  process. 

So  we  propose  to  reduce  the  spending 
to  be  saved  by  the  reconciliation  instruc- 
tion in  the  case  of  the  CcMnmittee  on  Fi- 
nance from  $1.7  billion  in  outlays  to  $1.4 
billion  and  in  the  case  of  the  Veterans' 
Committee  fi-om  $200  million  in  outlays 
to  $100  million. 

The  remaining  savings  will  need  to  be 
achieved  from  other  programs,  not  from 
social  security  or  veterans  income  pro- 
grams. 

The  second  modification  is  to  set  a 
ceiling  for  the  Appropriations  Commit- 
tee into  which  all  appropriations  bills  f<M- 
1980  must  be  fit.  If  any  appropriation 
bill  would  exceed  that  total  celling,  the 
Appropriations  Committee  will  agree  to 
report  a  rescission  of  other  spending  to 
avoid  a  breach  of  the  ceiling. 

This  change  recognizes  that  the  ap- 
propriations process  has  missed  the  dead- 
line provided  for  it  in  the  Budget  Act. 
This  ceiling  replaces  the  immediate  re- 
scission called  for  in  t^e  budget  resolu- 
tion  as  it  was  reported,  so  that  the  Ap- 
propriations Committee  can  enact  all  ot 
its  regular  bills  before  determining  where 
appropriations  spending  needs  to  be  cut. 
If  the  ccmmittee  stays  within  the  ceiling, 
no  further  cuts  will  be  necessary. 

At  the  same  time,  the  total  allocated 
to  the  Appropriations  Committee  under 
this  provision  will  be  no  greater  than  if 
spending  were  actually  reduced  now  by 
that  committee  by  the  $2.5  billion  in  out- 
lays proposed  in  the  reconciliation  in- 
structions originally  reported  by  the 
Budget  Committee. 

No  similar  problem  exists  for  the  au- 
thorizing committees  involved  in  the 
budget  reconciliation  process. 

No  need  exists  to  vary  the  instructions 
proposed  in  the  budget  resolution  for 
those  committees,  except,  as  I  have  men- 
tioned, to  eliminate  the  need  to  look  at 
the  social  security  and  veterans'  income 
programs  for  savings. 

But  the  compromise  we  have  reached 
recognizes  the  fact  that  reconciliation 
has  not  previously  been  undertaken  by 
the  Senate.  Several  committees  asked  for 
more  time  to  make  the  required  legisla- 
tive changes.  So  in  the  modification  upon 
which  we  will  vote,  the  period  of  time  to 
recommend   changes   in   legislation   to 
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achieve  these  aavlngB  hu  been  extended 
to  30  days  after  adoption  of  the  ccmfer- 
enoe  npari  on  the  budget  resolution. 
^  The  net  result  of  all  these  changes  is 
io  reduce  the  savings  under  the  recon- 
dUatlon  instructions  by  $400  million.  The 
deficit  will  be  $28.4  Ulllon,  $1.5  billion 
below  the  deficit  for  1979. 

I  recognise  that  we  face  a  hard  choice 
on  the  reconciliation  issue.  If  the  choice 
were  easy,  these  savings  would  already 
have  been  made.  We  would  not  be  talk- 
ing about  them  today. 

I  know  that  some  powerful  lobbies  have 
comUned  forces  to  increase  spending  and 
the  deficit  by  striking  the  reconciliation 
instructions. 

lliey  are  opposed  to  saving  this  money. 

These  lobtorlsts  do  not  share  our  view 
that  we  should  try  to  keep  the  1980  defi- 
cit below  the  deficit  for  1979.  As  one  of 
them  said,  "We  want  a  bigger  deficit." 

Well,  if  the  reconciliation  instructions 
are  defeated,  these  lobbyists  will  get  that 
bigger  deficit. 

And  all  of  our  people  will  have  to  pay 
for  it  in  higher  taxes  and  greater  infla- 
tion. 

And  that  is  really  the  issue,  isn't  it? 
The  question  is  not  one  committee's  in- 
terests or  another's.  The  question  is  the 
public  interest. 

The  question  Is  not  the  merits  of  the 
spedflc  savings  our  committee  has  pro- 
posed. Under  the  Budget  Act,  any  com- 
mittee can  use  its  own  Judgment  as  to 
where  to  make  the  savings — as  long  as 
the  savings  are  actually  made  with  its 
ownidan. 

The  simple  fact  Is  that  Congress  ap- 
proved a  fiscal  plan  last  spring  which 
included  these  savings.  Now  we  must  ask 
whether  the  Congress  will  stick  with  that 
plan. 

These  lobbies  have  been  telephoning 
and  writing  Senate  offices  against  saving 
these  $4  billion.  We  have  all  heard  from 
them.  I  have  heard  from  them.  Unfortu- 
nately, their  arguments  contain  a  lot 
more  fiction  than  fact. 

Rather  than  addressing  the  need  to  re- 
duce spending,  the  lobbyists  are  whisper- 
ing that  the  reconciliation  is  an  "xm- 
desirable  precedent."  «nd  a  "power  grab" 
by  the  Budget  Committee. 

Actually,  the  imdesirable  precedent — 
as  far  as  many  of  these  lobbyists  are  con- 
cerned— is  the  Budget  Act.  passed  almost 
unanimously  5  years  ago  to  bring  exactly 
this  kind  of  budget  control  into  effect. 

The  Budget  Act  expressly  provided  the 
reconciliation  process  to  deal  with  what 
we  know  is  a  predictable  occurrence — 
spending  after  the  first  budget  resolution 
which  unjustifiably  exceeds  the  targets 
of  that  resolution. 

Actually,  the  wonder  is  that  reconcil- 
iation has  not  been  necessary  in  previous 
years,  not  that  it  is  being  invoked  now. 

To  aivue  that  Congress  should  aban- 
don the  reconciliation  process  is  to  as- 
sert that  budget  chaos  is  preferable  to 
orderly  budget  reductions  to  reduce  def- 
icit spending. 

When  Congress  enacted  the  Budget 
Act.  it  assigned  certain  responsibilities 
to  the  Budget  Committee  for  the  recon- 
ciliation process,  including  recommend- 
ing when  it  should  be  employed. 

But  the  Budget  Committee  only  rec- 


ommends congressional  action,  it  cannot 
force  it.  The  same  Congress  which 
passed  the  Budget  Act  must  approve 
each  congressional  budget.  Congress 
alone,  not  the  Budget  Committee,  must 
decide  whether  these  savings  should 
occur. 

And  after  all.  who  is  the  Budget  Com- 
mittee? The  20  members  of  the  Budget 
Committee  are  Members  of  this  same 
Senate,  to  which  all  Senators  belong.  In 
fact,  they  constitute  a  full  fifth  of  the 
Senate's  membership. 

Budget  Committee  members  serve  on 
nearly  all  the  Senate's  committees.  We 
are  happy  to  number  among  our  Mem- 
bers two  members  of  the  Committee  on 
Finance  and  six  members  of  the  Com- 
mittee on  Appropriations,  including  its 
chairman,  four  Appropriations  Subcom- 
mittee chairmen,  and  one  ranldng  Ap- 
propriations Subcommittee  member. 

So  we  are  not  from  Mars,  although  I 
know  that  charge  has  been  made.  Sena- 
tors sitting  as  members  of  the  Budget 
Committee  are  Just  as  sensitive  to  the 
needs  the  Federal  Gtovemment  is  called 
upon  to  meet  as  when  they  sit  as  mem- 
bers of  the  other  committees  on  which 
they  serve. 

We  represent  many  of  the  same  States 
as  other  Senate  Members  represent.  We 
talk  to  the  same  administration  and  the 
same  Governors,  mayors,  imion  leaders, 
businessmen,  and  other  citizens  as  other 
Senators  do. 

And  we  should  like  to  be  as  generous 
in  meeting  the  demands  for  higher 
spending  and  lower  taxes  as  any  other 
Senator. 

But  the  Budget  Committee  would  have 
failed  in  its  responsibility  to  the  Senate 
had  we  not  recommended  reconciliation 
to  keep  the  1980  deficit  from  rising  over 
the  deficit  for  1979. 

So  when  these  lobbyists  accuse  them  of 
reaching  for  the  power — power  grab  is 
what  they  call  it — what  they  are  really 
objecting  to  is  that  the  Budget  Commit- 
tee has  to  put  the  issue  where  the  public 
can  see  it  and  where  the  power  of  the 
public  opinion  can  be  brought  to  bear 
upon  the  issue. 

That  is  wlmt  they  complain  about. 
They  would  prefer  it  if  the  Budget  Com- 
mittee had  glossed  it  over,  covered  it  up, 
hidden  it.  and  somehow  tried  at  ttie  same 
time  to  convince  the  public  that  this 
budget  represents  restraint. 

As  one  member  of  the  Budget  Com- 
mittee, I  could  not  take  that  coverup 
road,  and  I  take  it  that  neither  could  a 
majority  on  the  Budget  Committee,  and 
I  do  not  intend  to  do  so  today. 

Another  argument  being  made  is  that 
many  of  these  savings — which  total  less 
than  1  percent  of  the  budget — 1  percent 
of  the  budget — might  threaten  important 
national  priorities  and  vital  programs. 
Well,  that  is  Just  not  the  fact. 

First  of  all.  the  committees  responsible 
for  making  these  savings  have  total  lati- 
tude about  what  to  recommend  to  the 
Senate  to  achieve  these  savings.  They  can 
take  these  savings  from  the  lowest  prior- 
ity programs. 

Savings  of  at  least  these  amounts  were 
included  in  the  President's  budget.  All 
were  clearly  identified  In  the  report  and 
debate  on  the  first  budget  resolution.  The 


committees  asked  to  make  the  savings 
were  named  and  examples  of  how  the 
savings  could  be  made  were  given.  No  one 
offered  an  amendment  to  eliminate  any 
of  these  savings  in  the  debate  on  the  first 
concurrent  resolution.  And  the  budget 
resolution  was  enacted  by  a  vote  of  more 
than  2  to  1. 

And  why  not?  This  is  not  a  "liberal" 
or  "conservative"  issue.  Enacting  these 
savings  will  impair  neither  our  defense 
nor  our  priority  domestic  programs. 

In  fact,  this  budget  resolution  contains 
nearly  $11.0  billion  more  in  outlays  than 
the  first  resolution,  mostly  for  such  pro- 
grams. 

But  failure  to  enact  these  savings  will 
require  cutting  both  domestic  and  de- 
fense programs,  if  we  want  to  hold  the 
1980  deficit  below  1979. 

Another  argument  we  will  be  hearing 
during  this  debate  is  that  we  should  not 
be  cutting  spending  in  time  of  recession. 
The  fact  is  that  this  budget  includes 
extra  funds  to  help  those  affected  by  the 
recession.  For  example,  it  assumes  enact- 
ment of  $500  million  in  countercyclical 
fiscal  assistance  for  1980  not  contained 
in  the  first  resolution. 

It  contains  more  job-related  funds  for 
1980  than  we  included  in  the  budget  for 
1979.  I  ask  unanimous  consent  that  a 
table  setting  forth  these  job-related 
funds  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comparison  of  ioba-related  Federal  spend- 
ing in  fiscal  year  1979-80  SCR 

(In  blUlons  of  dollars — outlays  only] 


Senate- 

reported 

FY  1979 

FT1980 

SCR 

SCR 

CETA:    10.0  9.0 

CountercycUcal  revenue 

sharing   .6  .8 

Oeneral  revenue  sharing 6.0  6.0 

Community  development 

block    grants 2.9  3.6 

EPA   construction   grants..  3.4  3.3 
Corps  of  Engineers  and 

Bureau  of  Reclamation..  3.4  2.6 

Highway    construction 7.1  7.0 

Mass  transit  construction 1.4  1.  6 

Military   construction 1.7  2.0 

Community  service  employ- 
ment for  older  Americans  .2  .2 

UDAO (•)  .2 

EDA .4  .6 

LEAA  grants .6  .6 

Rural  water  and  sewer .2  .3 

Indian  construction 

programs .2  .1 

AppalachiSLn  regional  devel- 
opment programs .3  .3 

Airport  construction  grants.  .6  .6 

Subtotal,  spending 

programs 38.7  40.4 

Targeted  Jobs  tax  credit  (tax 

expenditure)    .2  .6 

Tot€H    38.0  40.0 

Unemployment  compensa- 
tion   10.4  16.3 

Total 49.3  66.2 

Mr.    MUSKIE.    Mr.    President,    that 
table  will  reveal  that  the  second  con- 
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current  resolution  provides  $56.2  billion 
in  1980  compared  to  $49.3  billion  for 
fiscal  year  1979. 

This  budget  will  produce  a  balance  in 
1981  and  record-high  tax  cuts  in  1982. 

This  budget  also  balances  the  need  to 
alleviate  the  hardships  of  recession  with 
the  need  to  provide  leadership  in  infla- 
tion control  to  the  Nation  and  the  rest 
of  the  world.  For  while  unemployment 
rises,  the  worst  inflation  of  modem 
times  also  erodes  the  welfare  of  the  poor 
and  the  jobless  as  well  as  the  94  percent 
of  all  Americans  who  remain  employed. 

The  restraint  Incorporated  in  this 
budget  is  endorsed  by  the  President,  the 
Federal  Reserve  Board,  and  the  Con- 
gressional Budget  Office. 

They  agree  it  is  the  apprc^riate  re- 
sponse to  nmaway  inflation  at  this  time. 

Economists  in  and  out  of  Government 
continue  to  predict  that  the  current  re- 
cession win  be  both  so  shallow  and  so 
brief  that  Federal  fiscal  action  to  deal 
with  it  could  come  too  late  to  help  much 
with  unemployment,  but  could  seriously 
fuel  inflation. 

We  should  stay  on  the  course  we 
charted  last  spring  to  balance  the  budget. 
We  should  stick  by  this  budget. 

In  the  next  few  days  we  will  have  to 
dispose  of  a  number  of  amendments  to 
this  budget  resolution.  Some  will  be  de- 
signed to  increase  the  deficit  by  in- 
creasing spending  or  deleting  some  of 
the  savings  provisions  the  resolution 
contains. 

At  least  one  will  propose  a  major  in- 
crease in  the  defense  budget. 

I  will  have  more  to  say  about  each  of 
these  amendments  when  they  are  offered. 
But  I  want  to  make  some  general  obser- 
vations about  amendments  designed  to 
cushion  the  defense  budget  against 
Inflation. 

This  budget  provides  more  than  the 
Defense  Subcommittee  of  the  Senate 
Appropriations  Committee  requested 
last  spring.  It  also  provides  sufficient 
additional  funding  for  sdl  the  strategic 
weapons  systems  which  the  administra- 
tion has  recommended. 

And  this  resolution  increases  defense 
outlays  by  $3  billion,  compared  to  the 
first  budget  resolution. 

And  yet  amendments  will  be  offered  to 
Increase  this  defense  spending. 

I  want  to  make  tills  point  as  clearly  as 
I  can:  To  the  extent  that  inflation  is 
used  as  an  argument  for  increasing  the 
defense  function.  It  affects  the  entire 
budget.  If  that  case  is  reasonable  for 
defense.  It  will  be  argued,  patiently  and 
eloquently  by  those  concerned  about 
domestic  programs,  that  it  ought  to  be 
applied  there  as  well. 

So  once  we  begin  to  move  in  that 
direction  I  do  not  know  what  the  deflcit 
will  turn  out  to  be. 

My  own  feeling  is  that  we  have  not 
suddenly,  since  May  15.  reached  an 
Armageddon  with  respect  to  defense. 

The  argument  for  restraint  in  Gov- 
ernment spending  we  made  then  was 
based  on  the  very  real  problem  of  infla- 
tion to  which  every  arm  of  government 
here  and  abroad  has  given  priority. 

The  Federal  Government  has  got  to 
swallow  some  Inflation,  in  my  judgment, 
in  order  to  set  an  example,  in  order  to 
communicate  to  the  country  our  concern 


that  restraint  be  practiced  not  Mily  in 
the  Federal  Government  but  across  the 
board. 

And  I  do  not  know  how  we  are  going 
to  achieve  that  if  now  we  panic  and 
begin  to  add  to  Government  programs  on 
the  argument  that  we  must  cushion  them 
against  inflation. 

It  is  tliat  argument,  used  by  every  seg- 
ment of  our  economy,  that  underlies  the 
inflationary  expectations  which,  as  much 
as  any  other  force,  have  been  driving  the 
inflation  rate  upward  over  the  last  year 
or  two. 

But  amendments  vsdll  be  offered  to  in- 
crease the  defense  budget  still  further 
to  compensate  for  inflati<m. 

I  believe  it  ought  to  be  possible  to  Uve 
for  1  fiscal  year  with  the  numbers  of 
the  second  resolution  in  the  interests  of 
making  some  gains  on  the  inflation  fight. 
I  believe  that  strongly,  Mr.  President. 

The  decisions  the  Senate  makes  in  the 
defense  function  and  the  reconciliation 
instructions  will  send  an  unmistakable 
message  to  the  American  people. 

Both  the  proposed  defense  budget  in- 
crease and  these  reconciliation  savings 
instructions  involve  relatively  modest 
amounts  of  outlays.  Each  involves  only 
about  1  percent  of  the  budget. 

We  are  talking  about  reducing  the 
budget  by  less  than  1  percent  in  the 
reconciliation  Instructions.  We  are  talk- 
ing about  increasing  defense  by  about  the 
same  amount.  Yet  there  is  a  large  pro- 
portion of  the  Senate  who  may  resist 
even  a  1 -percent  discipline. 

I  And  it  hard  to  believe  that  a  1 -per- 
cent overall  increase  in  spending  is  go- 
ing to  dramatically  change  our  national 
security  posture,  or  the  largesse  with 
which  the  Federal  budget  deals  with 
domestic  problems. 

But  if  no  one  is  willing  to  accept  even 
that  amount  of  discipline,  then  con- 
trolling the  deficit  is  surely  impossible. 

That  is  the  significance  of  the  test  we 
face  this  week,  and  the  world  and  our 
fellow  citizens  will  be  watching. 

Until  this  year,  we  have  had  the  bene- 
fit of  shortfalls  between  the  first  budget 
resolution  and  the  second  budget  resolu- 
tion to  absorb  increases  in  spending, 
when  committees  failed  to  make  savings. 

Those  shortfalls  permitted  us  to  go  to 
the  Senate  with  a  lower  deflcit  in  the 
fall  than  we  estimated  in  the  spring. 

So  the  budget  process  was  easy.  We 
voted  for  budgets  because  we  lowered 
deflcits.  Now,  for  the  flrst  time,  there 
are  no  shortfalls,  no  shortfalls  at  all. 

There  has  been  no  dramatic  change 
In  the  economic  or  defense  picture  since 
May  to  affect  that  budget  except  in  the 
direction  of  more  inflation. 

AH  we  are  asking  the  Senate  to  do  is 
to  reaffirm  what  the  Senate  agreed  to 
on  May  15,  under  the  threat  of  infla- 
tion. And  that  is  the  test. 

As  one  Senator.  I  welcome  the  test. 
Because  I  think  for  the  flrst  time  since 
the  budget  process  has  been  in  effect, 
the  Senate  is  being  forced  to  consider 
whether  It  Is  willing  to  accept  even  a 
little  restraint;  and  obviously  a  lot  of 
Senators  are  not.  And  if  they  are  not, 
the  Senate  ought  to  say  so;  the  coimtry 
ought  to  understand  It. 

Even  if  Senator  Bellmon  and  I  are 
the  only  two  Senators  to  vote  to  support 


the  resolution,  I  intend  to  do  so,  because 
I  think  that  is  what  the  economy 
requires. 

And  I  think  that  is  what  the  country 
expects.  And  I  think  the  country  has 
every  right  to  expect  it. 

So  the  issue,  Mr.  President,  is  a  sim- 
ple one.  Will  the  Senate  reaffirm  its 
determinatiOQ  to  balance  the  budget, 
reduce  lower  priority  spending  pro- 
grams, and  make  good  on  its  commit- 
ment to  the  people? 

Or  will  we  abandon  that  omunitment 
and  betray  the  hope  of  fiscal  responsl- 
biUty  which  we  have  held  out  to  our 
constituents? 

The  time  has  come  for  that  basic  de- 
cision to  be  made.  It  will  be  made  here 
and  now. 

Failure  to  achieve  these  savings  In 
these  reconciliation  Instructions  will 
frustrate  the  fiscal  plan  we  adopted  in 
May  and  demoralize  our  people  in  the 
face  of  what  threatens  to  become  run- 
away infiation. 

That  fiscal  plan  responds  construc- 
tively to  the  American  pubUc's  desire 
for  tight  control  of  Federal  spending  and 
a  balanced  budget  as  soon  as  possible. 

At  the  same  time,  it  provides  meas- 
ured reUef  to  those  actually  affected  by 
increased  joblessness. 

This  second  resolution,  as  did  the  first, 
provides  for  a  balanced  budget  in  fiscal 
year  1981. 

This  second  resolution,  as  did  the  first, 
contemplates  a  record  large  general  tax 
reduction,  amounting  to  at  least  $55  bil- 
Uon  in  fiscal  year  1982. 

By  that  time,  it  is  hoped  that  economic 
growth  and  spending  restraint  vpill  per- 
mit tax  cuts  without  jeopardizing  budg- 
et balance  and  soimd  fiscal  policy. 

But  is  fiscal  restraint  still  the  order 
of  the  day?  Should  tax  cuts  be  post- 
poned? Could  not  more  countereycll- 
cal  money  be  included  in  the  resolution? 
What  about  changing  economic  circum- 
stances? 

The  economic  outlook  has  become 
somewhat  gloomier  since  the  first  reso- 
lution. Rapidly  rising  OPEC  prices  have 
drained  purchasing  power  from  the 
American  pubUc. 

The  outlook  now — as  It  was  last 
spring — ^is  for  a  rise  in  unemployment. 

But  the  outlook  is  also  for  continued 
high  hifiation.  Infiation  at  the  13  per- 
cent annual  rate  of  July,  or  of  more  than 
9  percent  most  analysts  expect  for  next 
year,  is  the  most  urgent  problem  we  con- 
front. 

Although  much  of  the  devastating  ac- 
celeration in  Inflation  this  year  is  attrib- 
utable to  food  and  energy  prices  which 
cannot  be  directly  reversed  by  fiscal  pol- 
icy, fiscal  restraint  can  set  the  tone  for 
winding  down  inflation. 

By  demonstrating  that  the  Federal 
Government  is  willing  to  absorb  some 
inflation  in  many  programs  and  activi- 
ties, the  Government  can  encourage 
private  citizens  and  firms  to  restrain 
their  wage  demands  and  price  decisions. 
To  an  important  extent,  the  strength  of 
our  economy  will  depend  on  the  coopera- 
tion of  the  Government  and  the  private 
sector  in  jointly  exercising  restraint. 

If  the  public  believes  their  Govern- 
ment is  out  of  control,  why  should  they 
restrain  themselves? 
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Surely,  a  sympathetic  case  can  be 
made  for  adding  more  jobs  money  to 
this  budget,  even  though  it  contains  as 
much  for  jobs  as  we  provided  last  year. 
No  Senator  has  been  more  active  in  de- 
signing and  arguing  for  antirecession 
aid  programs  than  I  have  been. 

But  a  shift  from  restraint  to  stimulus 
seriously  risks  raising  demand  for  skilled 
labor  and  industrial  capacity  which  is 
in  short  supply.  It  would  surely  worsen 
the  prospects  for  inflation,  eroding  in- 
cmne,  savings,  and  pensions,  straining 
the  socisd  fabric,  distorting  investment 
Incentives,  and  jeopardizing  the  inter- 
national position  of  the  dollar. 

We  may  be  in  a  period  of  recession. 
but  those  who  have  studied  business 
cycles  intensively  are  more  cautious.  As 
one  of  them  told  our  committee,  "I  have 
now  lived  long  enough  to  see  half  the 
recessions  of  my  lifetime  eliminated  by 
subsequent  revisions  of  the  data." 

Despite  the  difficulties  in  the  auto- 
mobile industry,  the  number  of  Amer- 
icans employed  continued  to  rise 
through  July,  and  although  employment 
declined  slightly  in  August,  it  remained 
above  the  second  quarter  average. 

The  6  percent  unemployment  rate  for 
Augiist  remains  weU  below  the  6.3-per- 
cent rate  forecast  by  CBO  as  an  average 
for  the  current  quarter. 

Thus  we  are  in  a  situation  where  un- 
employment is.  so  far.  rising  less  rapidly 
than  many  have  forecast — and  less 
rapidly  than  might  be  expected  on  the 
basis  of  sales  and  production. 

Meanwhile,  inflation  remains  higher 
than  many  had  predicted  just  a  few 
months  ago. 

This  is  not  an  environment  in  which 
a  convincing  case  can  be  made  for 
shifting  flscal  policy. 

Mr.  President,  it  is  true  that  unem- 
ployment remains  tragically  high  among 
some  groups  in  the  labor  force. 

We  have  increased  funding  in  the 
budget  for  structural  unemployment 
programs  designed  to  reach  these  es- 
pecially disadvantaged  citizens. 

We  urgently  need  the  cooperation  of 
the  private  sector  in  this  endeavor.  It 
now  appears,  for  example,  that  the  tar- 
geted employment  tax  credit  may  be 
underutilized  this  year  relative  to  our 
budget  projections.  I  very  much  hope 
that  that  turns  out  not  to  be  the  case. 
But,  at  the  same  time,  unemployment 
among  many  groups  of  experienced 
workers  remains  low.  In  August,  the 
unemployment  rate  for  white-collar 
workers  was  3.6  percent  and  for  skilled 
blue-collar  workers  was  4.9  percent. 

Similarly,  unemployment  is  higher  in 
some  parts  of  the  country  than  in 
others.  In  States  as  seemingly  similar 
as  Ohio  and  Michigan,  unemployment 
rates  this  year  have  differed  by  2  per- 
centage points. 

It  is  important  to  help  those  areas  ac- 
tually in  need.  The  Senate  has  passed, 
and  we  have  assumed  in  the  budget  res- 
olutim.  a  program  of  targeted  fiscal 
assistance  Uiat  can  be  funded  If  im- 
employment  worsens. 

But  nationwide,  untargeted  measures 
not  tied  to  local  needs  or  unfolding 
events  will  unacceptably  increase  infla- 


tionary demand  pressures  in  still  pros- 
perous industries  and  localities. 

There  is  another  reason  why  we  should 
not  rush  to  fiscal  stimulus.  We  cannot 
leave  the  entire  responsibility  for  fight- 
ing inflation  to  the  Federal  Reserve 
System. 

Any  move  to  stimulate  the  economy  in 
present  circumstances  will  raise  infla- 
tionary psychology  here  and  abroad, 
sending  the  value  of  our  dollar  down. 

It  will  also  force  the  Federal  Reserve 
to  raise  interest  rates  even  further.  The 
higher  they  are  forced  to  push  interest 
rates,  the  more  disastrous  it  will  be  for 
housing  and  other  investment.  Any  pros- 
pects for  easing  pressures  in  flnancial 
markets  depend  on  the  measured  flscal 
restraint  in  this  budget. 

Mr.  President,  no  one  can  say  with 
certainty  what  is  jxist  exactly  the  right 
amotmt  of  fiscal  restraint  for  the  com- 
ing 12  months. 

But  the  proposed  budget  does  provide 
reasonable  fiscal  restraint:  It  will  con- 
tribute to  an  environment  in  which  in- 
flation can  be  reduced  while  providing 
for  the  needs  of  hard-pressed  citizens 
and  localities;  it  will  permit  responsible 
progress  toward  a  balanced  budget  with- 
out the  jarring  consequences  of  a  pos- 
sibly futile  attempt  to  achieve  that  goal 
immediately;  it  will  set  the  stage  for  a 
time  2  years  hence  when  sizable  tax  re- 
duction can  benefit  the  economy  in  both 
the  short  and  long  run. 

Now,  turning  to  revenue  matters,  the 
budget  resolution  reccmimends  a  revenue 
floor  of  $514.7  billion  for  fiscal  year  1980. 
$603.6  billion  for  fiscal  year  1981,  and 
$658.4  billion  for  fiscal  year  1982. 

The  revenue  floor  for  flscal  year  1980 
assumes  that  legislation  will  be  enacted 
to  raise  net  revenues  by  $2.0  billion  above 
projections  under  current  law.  This  reve- 
nue increase  could  be  accomplished 
through  enactment  of  a  windfall  profit 
tax.  Alternatively,  other  proposals  such 
as  the  cash  management  legislative  ini- 
tiatives proposed  by  the  President  in 
January  could  raise  this  amount  if  en- 
acted this  fall.  And  smaller  revenue  rais- 
ing legislation  such  as  restrictions  on 
tax  exempt  housing  bonds  could  con- 
tribute to  the  achievement  of  the  reve- 
nue fioor. 

The  assumption  that  the  net  effect  of 
legislation  in  flscal  year  1980  will  be  to 
increase  revenues  by  $2.0  billion  does  not 
necessarily  preclude  later  enactment  of 
some   minor   revenue-reducing   legisla- 
tion. Such  legislation  could  be  adopted 
if  offset  elsewhere  in  the  revenue  total. 
The  revenue  floor  for  fiscal  year  1982 
will  accommodate  a  major  tax  cut.  The 
revenue  floor  assumes  that  legislation 
will  reduce  revenues  by  at  least  the  $55 
billion  general  tax  cut  in  flscal  year  1982 
that  was  proposed  in  the  first  resolution. 
The  committee  gave  careful  considera- 
tion to  the  arguments  for  an  immediate 
tax  cut.  advancing  part  or  all  of  the  ma- 
jor fiscal  year  1982,  1983,  and  1984  tax 
cuts  proposed  in  the  budget  resolutions 
finally  reported. 

But  any  short-term  benefits  from  ad- 
vancing the  effective  date  of  part  or  all 
of  the  1982.  1983.  and  1984  tax  cuts  pro- 
posed in  this  budget  must  be  weighed 


against  the  possible  negative  effects  of 
accelerating  these  cuts. 

Unfortunately,  in  the  present  environ- 
ment, a  significant  tax  cut  will  aggravate 
inflation  unless  a  recession  at  least  as  se- 
vere as  the  one  many  economists  forecast 
actually  occurs. 

Such  a  tax  cut  would  also  reverse  our 
goal  of  steady  deflcit  reduction  and  could 
postpone  the  goal  of  a  balanced  budget. 
For  example,  a  $20  billion  tax  cut  now 
would  also  increase  the  flscal  year  1980 
deflcit  to  a  level  of  as  much  as  $40  bil- 
lion or  more.  It  would  produce  a  deflcit 
of  $5  billion  in  1981,  instead  of  a  bal- 
anced budget. 

Finally,  unless  a  recession  at  least  as 
severe  as  the  one  forecast  actually  occurs, 
a  tax  cut  could  undermine  the  dollar  and 
our  country's  world  leadership  position. 
TJie  United  States  carmot  formulate 
macroeconomic  policy  in  isolation  from 
the  policies  of  our  major  trading  part- 
ners. In  moving  to  tighten  their  mone- 
tary policies,  other  nations  have  recently 
indicated  clear  intentions  to  restrain  in- 
flationary pressures  including  those 
emanating  from  OPEC  price  Increases. 

Very  serious  uncertainties  arose  in  for- 
eign exchange  markets  about  the  capa- 
bility of  the  U.S.  economy  to  contain 
those  inflationary  pressures  following  the 
latest  OPEC  price  rise. 

These  uncertainties  contributed  to  a 
decline  in  the  exchange  value  of  the  dol- 
lar, wiping  out  most  of  the  gains  made 
since  last  November. 

Indications  of  a  premature  shift  in  fis- 
cal policy  could  contribute  to  further  un- 
certainties and  downward  pressures  on 
the  dollar.  This  would  be  likely  to  result 
in  further  monetary  restraint  which 
would  blunt  both  the  expansionary  effect 
of  tax  reduction  and.  In  particular,  its 
benefit  as  an  investment  incentive. 

We  do  not  foreclose  timely  action  on 
the  economy  if  the  present  outlook 
changes. 

As  the  committee  report  makes  clear, 
the  committee  will  closely  monitor  eco- 
nomic conditions  as  events  unfold  and  Is 
prepared  to  reconsider  revenue  policy,  if 
and  when  the  need  arises. 

Now  let  me  discuss  some  of  the  spend- 
ing priorities  in  this  budget. 

NATIONAL   SCCTTXTTT 

Mr.  President,  the  committee's  recom- 
mendation for  national  defense  refiects 
the  spending  targets  established  by  the 
Congress  in  the  first  budget  resolution 
plus  economic  and  technical  adjustments 
of  previous  estimates.  The  committee 
recommends  $136.8  billion  in  budget  au- 
thority and  $127.4  billion  in  outlays  for 
fiscal  year  1980.  $147.3  billion  in  budget 
authority  and  $138.3  billion  in  outlays 
for  fiscal  year  1981.  and  $159.0  billion  in 
budget  authority  and  $148.9  billion  in 
outlays  for  fiscal  year  1982.  It  is  antici- 
pated that  defense  spending  will  total 
$806  billion  in  budget  authority  and 
$748.0  billion  in  outlays  over  the  flscal 
year  1930-84  period. 

The  committee's  position  continues  to 
be  that.  In  order  to  flght  the  ravages  of 
inflation,  all  areas  of  Federal  spending 
must  be  rigorously  pruned.  Although  the 
first  concurrent  resolution  approved  by 
the  Congress  provided   1-percent  real 
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growth  in  defense  spending,  inflation  has 
reduced  that  growth  to  0.3  percent.  If 
the  Congress  is  to  meet  its  budget  goals 
we  cannot  increase  this  level.  If  inflation 
is  to  be  conquered,  defense  spending,  at 
least  in  1980.  must  be  held  down. 

As  part  of  its  anti-inflation  effort,  the 
committee's  recommendation  continues 
the  policies  embodied  in  the  first  budget 
resolution  which  accepts  the  Presidents 
recommendations  for  a  pay  cap  on  the 
anticipated  fiscal  year  1980  pay  raise  for 
civilian  and  military  employees  of  the 
Department  of  Defense  and  other  Fed- 
eral agencies.  However,  the  7-percent 
pay  cap  level  recommended  by  the  Pres- 
ident on  August  31  is  1.5  percent  higher 
than  tiie  recommendation  in  his  Janu- 
ary budget  and  in  the  reported  resolu- 
tion. The  committee  retains  its  earlier 
recommendations  and  assumes  that  Fed- 
eral agencies  will  absorb  the  difference 
through  savings  in  other  activities. 

The  committee  also  recommends  a 
number  of  management  initiatives  in- 
cluding greater  efficiency  in  defense  op- 
eration and  maintenance  activities,  and 
adjustment  of  military  and  civilian  re- 
tired pay  on  an  annual  rather  than  a 
semiannual  basis  in  order  to  make  these 
procedures  compatible  with  social  secu- 
rity procedures. 

FUNCTION      ISO:      INTiaiNATIONAL     AFFAIRS 

Mr.  President,  for  international  af- 
fairs, the  committee  recommends  $13.1 
billion  in  budget  authority  and  $8.3  bil- 
lion in  outlays  for  flscal  year  1980,  $14.0 
billion  in  budget  authority  and  $8.7  bil- 
lion in  outlays  for  fiscal  year  1981,  and 
$14.9  bilhon  in  budget  authority  and  $8.7 
billion  in  outlays  for  fiscal  year  1982.  The 
committee's  recommendation  is  essen- 
tially that  contained  in  the  first  budget 
resolution,  as  adjusted  by  CBO  technical 
reestimates,  plus  an  allowance  to  cover 
the  President's  request  for  the  resettling 
of  Indochinese  refugees. 

The  committee  s  recommendation  re- 
tains the  first  budget  resolution  assump- 
tions for  providing  the  funding  levels  of 
the  President's  request  for  the  Middle 
East  peace  treaty,  for  requiring  a  reduc- 
tion in  the  President's  request  for  inter- 
national development  programs,  and  by 
requiring  that  other  international  pro- 
grams be  held  constant  in  real  terms  over 
the  fiscal  year  1979  levels. 

MTTMAN     HESOtmCES 

For  human  resources  programs,  the 
committee  recommends  $326.3  billion  in 
budget  authority  and  $293.6  billion  in 
outlays  for  flscal  year  1980.  For  fiscal 
year  1981,  the  recommendation  is  for 
$365.0  billion  in  budget  authority  and 
$323.0  billion  in  outlays.  For  fiscal  year 
1982,  it  is  $408.5  billion  in  budget  au- 
thority and  $353.6  billion  in  outlays. 

For  education  and  social  services  pro- 
grams, the  committee's  recommended 
ceilings  accommodate  the  Labor/HEW 
appropriation  conference  report.  In  ad- 
dition, the  committee  recommendation 
assumes  that  the  permanent  title  XX 
ceiling  will  be  increased  to  $2.7  billion 
rather  than  the  $2.9  billion  level  assumed 
in  the  first  resolution. 

For  training  and  employment  pro- 
grams, the  committee  recommendation 
continues  the  assumption  of  the  first 
budget  resolution  that  the  work  incen- 
tives (WIN)  program  will  be  reduced  by 


half  by  the  end  of  fiscal  year  1981  and 
that  CETA  countercyclical  public  serv- 
ice employment  program  (title  VI)  will 
be  phased  out  by  the  end  of  flscal  year 
1981. 

In  health  programs,  the  committee  re- 
mains concerned  about  the  rapid  escala- 
tion in  health  care  costs. 

Voluntary  efforts  to  curb  hospitaliza- 
tion costs,  initiated  by  the  hospital  in- 
dustry, have  been  gratifying.  According 
to  a  recent  CBO  study  these  efforts  were 
successful  in  holding  down  the  rise  in 
hospital  costs  by  1.1  percentage  points  in 
1978.  In  1979,  CBO  estimates  that  these 
efforts  will  reduce  the  increase  in  costs 
by  1.9  percentage  points. 

But  that  is  not  good  enough.  Even 
with  this  voluntary  effort,  hospital  costs 
rose  by  12.8  percent  in  1978.  CBO  esti- 
mates that  they  will  increase  by  another 
14.5  percent  in  1979.  Such  increases  in 
the  cost  of  a  vital  service  such  as  health 
care  simply  cannot  be  tolerated. 

Therefore,  the  committee  recommends 
that  the  Federal  Government  imdertake 
a  strong  initiative  in  controlling  hos- 
pital costs.  The  Federal  savings  to  be 
reaped  from  such  an  initiative  are  re- 
flected in  the  committee's  budget  recom- 
mendations, as  are  the  savings  which  the 
committee  expects  to  accrue  from  other 
efforts  to  curb  the  costs  of  the  medicare 
and  medicaid  programs. 

The  committee  also  recommends  that 
a  reduction  and  refocusing  of  Federal  as- 
sistance for  health  manpower  be  made 
to  solve  the  problems  of  geographic  and 
specialty  maldistribution  that  now 
plague  this  coimtry. 

Funding  is  assumed  to  expand  medic- 
aid beneflts  to  Icrw-income  children  and 
pregnant  women. 

In  the  income  security  area,  the  com- 
mittee recommendations  assume  an  in- 
crease to  take  account  ox  the  President's 
decision  to  a<3mit  an  additional  7,000 
Indochinese  refugees  a  month.  Also  as- 
sumed is  additional  funding  for  energy 
assistance  for  low-income  families. 

The  committee  also  recommends  leg- 
islative savings  in  a  number  of  income- 
security  programs — social  security,  civil 
service  retirement,  assisted  housing  and 
APDC  and  nutrition  programs.  These 
same  legislative  savings  were  assumed  for 
the  first  resolution  but  the  great  major- 
ity have  not  been  achieved  to  date. 

Reform  of  out  Nation's  welfare  system 
is  assiuned  to  begin  in  fiscal  year  1982. 

In  veterans  programs,  the  committee 
recommendation  provides  fimding  for 
cost-of-living  increases  in  both  the  vet- 
erans disability  compensation  program 
and  the  CI  bill  program.  Programs  for 
flight  training  and  correspondence  school 
training  are  eliminated  t}ecause  available 
evidence  indicates  that  they  do  not  effec- 
tively lead  to  full-time  employment. 

Legislation  is  assiuned  that  will  enable 
the  VA  to  collect  from  private  insurers 
the  costs  of  medical  care  provided  to  vet- 
erans with  private  insurance  coverage. 

Savings  are  also  assumed  from  legisla- 
tion eliminating  duplicate  Federal  burial 
benefits  to  certain  veterans  and  reducing 
the  GI  bill  eligibility  period  for  certain 
veterans. 

NATURAL   RESOUKCSS 

Mr.  President,  for  natural  resources 
programs,   the  committee  recommends 


$64.6  billion  in  budget  authority  and 
$27.2  billion  in  outlays  for  flscal  year 
1980.  For  flscal  year  1981,  the  recom- 
mendation is  $28.8  billion  in  budget  au- 
thority and  $29.3  billion  in  outlays.  For 
flscal  year  1982,  it  is  $47.8  billion  in 
budget  authority  and  $32.3  billion  in 
outlays. 

The  committee  recommendation  would 
continue  science  activities  at  a  constant 
real  level  through  fiscal  year  1980,  but  at 
declining  levels  in  subsequent  years.  The 
recommendation  would  allow  for  In- 
creased funding  for  civilian  space  activ- 
ities beginning  in  flscal  year  1980  and 
continuing  through  1982.  This  would 
maintain  the  pace  of  development  of  the 
space  shuttle  program  required  to  meet 
civilian  and  military  needs. 

For  energy,  the  committee  recom- 
mends increased  fimding  above  the  first 
budget  resolution  levels  beginning  in  fls- 
cal year  1980. 

There  are  now  before  Congress  nu- 
merous proposals  aimed  at  the  reduction 
of  oil  imports.  Reductions  would  be 
achieved  by  various  means  including  in- 
creased production  of  synthetic  fuels  and 
new  conservation  initiatives. 

The  committee  recommendation 
would  accommodate  any  one  of  the  pro- 
posals. It  in  no  way  prejudges  the  out- 
come of  the  debate  on  these  compUcated 
issues.  The  committee  also  recommends 
further  reductions  in  flscal  year  1981-82 
below  the  flrst  budget  resolution  for  the 
strategic  petroleum  reserve.  The  recom- 
mendation assumes  continuing  program 
delays  and  refiects  the  administration's 
recent  commitment  to  limit  oil  imports. 
The  recommendation  would  accommo- 
date real  growth  in  energy  conservation 
programs  and  in  the  regulatory  activities 
of  the  Department  of  Energy. 

For  natural  resources  and  environ- 
ment programs,  the  committee  recom- 
mends funding  at  levels  slightly  higher 
than  provided  for  in  the  first  budget 
resolution.  Higher  outlays  for  water 
resources,  resulting  from  inflation  and 
severe  flooding,  and  for  forest  and  land 
management  are  partially  offset  by 
reduced  spending  for  EPA  ctxistruction 
grants. 

For  agriculture,  the  committee  rec- 
ommendation for  the  second  budget  res- 
olution reflects  continued  strong  Federal 
support  for  the  agricultural  sector,  but 
acknowledges  the  significant  improve- 
ments in  farm  prices  and  income  that 
have  occurred  since  the  first  budget  reso- 
lution. In  recognition  of  the  improved 
agricultural  economic  conditions,  out- 
lays for  farm  price  supports  were 
reduced.  The  resolution  includes  an 
allowance  for  a  crop  insurance  initiative 
but  delays  acquisitions  for  a  food  secur- 
ity reserve  until  fiscal  year  1981.  Allow- 
ances for  higher  export  credit  sales  and 
for  constant  real  levels  of  agricultural 
research  and  services  assumed  in  the 
first  budget  resolution  were  maintained. 

COMMERCE   AND   COMMCNITT    DEVELOPMENT 

For  programs  involving  commerce  and 
community  development,  the  committee 
recommends  $53.1  billion  in  budget 
authority  and  $47.9  billion  in  outlays  for 
fiscal  year  1980.  For  fiscal  year  1981.  the 
recommendation  is  $54.8  billion  in 
budget  authority  and  $49.9  billion  in 
outlays.  For  fiscal  year  1982.  it  is  $53.8 
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bUUon  in  budget  authority  and  $50.9  bil- 
lion in  outlays. 

For  commerce  and  housing  credit,  the 
first  and  second  budget  resolution  policy 
assumptions  are  identical.  The  commit- 
tee recommendation  generally  assiunes 
continued  support  for  existing  housing 
and  thrift  insurance  programs  at  a  cur- 
rent law  level.  While  housing  assistance 
for  the  elderly  and  handicapped  could 
rise  with  inflation,  net  funding  is  below 
current  law  levels  due  to  the  use  of 
recaptured  budget  authority  for  GNMA 
and  anticipation  of  reduced  losses  in  the 
PHA  mortgage  insurance  programs.  The 
recommendation  does  not  assume  fund- 
ing for  two  items  requested  by  the  Presi- 
dent: The  homeowner^hlp  assistance 
program,  and  a  standby  Une  of  credit  for 
the  National  Credit  Union  Administra- 
tion central  liquidity  facility. 

The  Federal  payment  to  the  Postal 
Service  is  continued  in  accordance  with 
existing  law,  which  anticipates  that  the 
Postal  Service  will  make  steady  progress 
toward  financial  self-sufficiency. 

In  the  area  of  transportation  the  rec- 
ommendation is  similar  to  the  first  reso- 
lution and  reflects  continued  high  levels 
of  assistance.  It  is  unchanged  for  air  and 
other  transportation  programs  and  would 
permit  small  increases  in  airport  devel- 
opment programs  funded  by  the  airport 
and  airway  trust  fimd. 

The  recommendation  Is  adequate  to 
accommodate  expected  funding  for  rail- 
road programs  and  provides  an  allowance 
of  $0.1  ballon  above  the  President's  re- 
quest for  Increased  Amtrak  funding  con- 
sistent with  the  Senate-passed  author- 
ization bill. 

The  recommendation  could  accommo- 
date Increased  funding  above  the  first 
resolution  targets  for  existing  mass  tran- 
sit authorizations,  in  keeping  with  the 
President's  newly  proposed  energy  initi- 
atives. Also,  the  recommendation  as- 
sumes that  the  Appropriations  Commit- 
tees will,  as  they  have  indicated  they  in- 
tend, cancel  existing  "old"  interstate 
transfer  contract  authority  and  substi- 
tute "new"  appropriated  budget  author- 
ity over  a  3-year  period,  fiscal  years  1980- 
82,  resulting  in  technical  accounting 
changes  that  would  not  affect  the  pro- 
gram level. 

As  In  the  first  resolution,  savings  in 
transportation  programs  reflect  an  equi- 
table distribution  of  expected  budgetary 
sacrifices.  The  committee  recommends 
that  highway  fimding  increases  enacted 
last  year  be  reduced  by  $250  million  In 
fiscal  year  1980  and  again  in  fiscal  year 
1981.  This  still  represents  a  significant 
Increase  over  fiscal  year  1979  funding  but 
is  adequate  to  accommodate  only  limited 
fimding  for  appropriated  highway 
programs. 

As  in  the  first  budget  resolution,  the 
recommendation  for  community  and  re- 
gional development  reflects  the  high  pri- 
ority that  the  Congress  attaches  to  Fed- 
eral assistance  to  encourage  economic 
development  in  urban  and  rural  areas 
that  are  not  sharing  fully  in  the  Nation's 
econcMnic  progress.  Funding  for  the  Pres- 
ident's requested  increase  for  urban  de- 
velopment action  grants  and  ic  an  ex- 
pansicm  of  EDA  economic  devt.v>pment 
programs  at  the  level  of  Senate-passed 


legislation  could  be  accommodated.  For 
fiscal  year  1981  and  1982  the  recommen- 
dation could  accommodate  increased 
EDA  funding  at  the  level  of  the  Presi- 
dent's request. 

In  addition,  the  recommendation  was 
increased  to  accommodate  funding  for 
the  SBA  disaster  loan  program  at  a  level 
estimated  by  CBO  to  be  required  in  a 
normal  disaster  year  under  the  provisions 
of  the  Senate-passed  version  of  SBA  au- 
thorizing legislation  now  in  conference. 
The  recommendation  therefore  assumes 
that  all  but  a  small  portion  of  agricultu- 
ral disaster  lending  will  be  carried  out  by 
the  Farmers  Home  Administration, 
which  has  traditionally  provided  financ- 
ing for  this  purpose. 

For  administration  of  justice,  the  first 
and  second  budget  resolutions  accom- 
modate the  administration  request  for 
judicial  action  and  law  enforcement  ac- 
tivity by  the  Department  of  Justice  and 
other  agencies  to  control  organized 
crime,  public  corruption,  drug  trafficking 
and  illegal  immigration,  and  to  prevent 
racial  and  ethnic  discrimination.  The 
budget  assumes  that  aid  to  State  and 
local  governments  through  LEAA  will  be 
reduced  to  $0.4  billion  in  budget  author- 
ity in  fiscal  year  1980  and  future  years. 

For  general  Government,  the  second 
budget  resolution  policy  assumptions  are 
the  same  as  those  in  the  first  resolution, 
and  would  allow  continuation  of  the 
current  level  of  program  activity  for  the 
legislative  and  executive  branches. 

The  committee  recommendation  as- 
sumes continued  funding  for  revenue 
sharing  at  current  law  levels,  and  pro- 
vides an  allowance  for  programs  of  tem- 
porary or  standby  countercyclical  fiscal 
assistance  to  State  and  local  govern- 
ments, as  authorized  in  legislation  passed 
by  the  Senate. 

FUNCTIONS    900,    920.  AND    950 
FTTNCnON  900 :   INTEREST 

For  function  900,  interest,  both  budget 
authority  and  outlays  for  fiscal  year  1980 
have  increased  by  $2.1  billion  since  the 
first  budget  resolution  as  a  result  of 
higher  estimates  of  interest  rates  and 
technical  reestimates  of  interest  on  the 
pubUc  debt. 

FUNCTION    930:    ALLOWANCES 

For  function  920,  allowances,  the  com- 
mittee recommendation  for  fiscal  year 
1980  is  identical  to  the  first  budget  reso- 
lution. The  recommendation  assumes 
funding  for  a  cap  of  5.5  percent  on  the 
October  1979  pay  raise,  and  absorption  of 
the  remaining  costs  to  reach  the  7  per- 
cent level  recommended  by  the  Presi- 
dent by  the  civilian  agencies  through 
savings  in  other  activities. 

The  committee  recommendation  as- 
sumes management  savings  in  fiscal  year 
1980  and  succeeding  years  through  re- 
ductions in  Government  travel  and 
transportation  costs,  filmmaking,  pro- 
curement of  supplies  and  materials,  and 
consulting  contracts,  the  same  as  the 
first  budget  resolution. 

FUNCTION  9S0:   UNDISTMBUTEO  OFFSETTING 
RECEIPTS 

For  function  950,  undistributed  offset- 
ting receipts,  collections  from  rents  and 
royalties  have  been  estimated  downward 
to  reflect  recent  sales  and  changes  in  the 


timing  of  proposed  sales.  These  reduc- 
tions are  offset  by  higher  estimates  of 
interest  collections  by  trust  funds  as  a 
result  of  higher  estimates  of  trust  fimd 
balances  which  are  invested  in  Govern- 
ment securities. 

Much  more  detail  on  all  these  Issues  is 
contained  in  our  committee  report.  But 
all  the  issues  in  this  budget  resolution — 
savings,  tax  cuts  and  defense  spending — 
really  boil  down  to  one  question.  Can  we 
deal  with  inflation? 

I  think  that  takes  priority  over  tax 
cuts,  over  increases  this  year  in  the 
defense  budget,  or  increases  this  year  In 
other  spending. 

I  think  that  this  fiscal  year  we  ought 
to  demonstrate  to  the  people  of  this 
country  that  we  believe  Inflation  is  the 
number  one  enemy  and  that  we  believe 
the  Government  must  restrain  its  spend- 
ing all  across  the  boaid  to  set  an  example 
and  to  reduce  its  own  impact  on  the 
economy. 

I  believe  that  very  deeply.  If  we  can 
get  the  economy  under  control;  if  we  can 
stabilize  the  rising  inflation  rate  and 
begin  to  cut  it  down,  then  all  of  us  will 
beneflt — defense  requirements,  the  re- 
quirements of  other  government  pro- 
grams, and,  of  course,  our  citizens  in 
their  day-to-day  lives. 

Inflation  control  must  be  our  number 
one  priority.  I  put  that  at  the  top  of  the 
list. 

I  will  oppose  a  premature  tax  cut, 
which  would  greatly  increase  the  deficit. 

I  will  oppose  any  increases  this  year  in 
defense.  We  did,  in  this  budget,  provide 
for  increases  in  the  next  five  years  that 
go  to  the  issues  raised  by  the  SALT  hear- 
ings. I  will  support  those  significant 
defense  spending  increases.  They  are 
adequate  to  fund  every  strategic  system 
the  President  has  proposed. 

But  for  this  fiscal  year  1980,  I  think 
we  should  hold  the  line  across  the  Iward 
on  Government  spending  and  on  tax  cuts. 

We  should  concentrate  on  driving  to- 
ward a  balanced  budget  and  doing  what 
we  can  by  that  effort  to  deal  with 
inflation. 

I  am  confident  that  we  will  have  the 
support  of  the  U.S.  Senate  in  that  effort. 

EXBIBIT  1 

Excerpts  on  Savings  Assumptions  From  the 
Report  on  the  First  Concurrent  Resolu- 
tion on  the  Budget  for  Fiscal  Year  1980 
(S.  Rept.  96-68) 

chapter  i.  introduction 

(Pages  4-7) 

"The  Budget  Resolution  recommended  by 

the  Committee  establishes  a  watershed  In  the 

recent      history     of     the     Senate's     fiscal 

poUcymaklng. 

"The  Committee  concluded  that  fiscal 
policy  at  this  time  must  be  characterized  by 
a  significant  degree  of  restraint  Incorporated 
In  a  plan  to  achieve  a  balanced  budget  In  the 
shortest  practicable  and  reasonable  time.  The 
budget  plan  recommended  by  the  Committee 
responds  forthrlghtly  to  that  challenge. 

"In  recent  decades,  Increasingly  higher 
levels  of  Federal  spending  In  real  terms  have 
been  a  fixture  of  American  Oovemment.  But 
this  First  Resolution  on  the  Budget  calls  for 
fiscal  1980  outlays  below  current  law.  It  al- 
lows no  real  growth  In  overall  Government 
outlays.  In  fact,  this  budget  requires  signifi- 
cant reductions  In  spending  under  current 
law,  amounting  to  tS.2  billion  In  each  of  the 
fiscal  years  1980  and  1981.  and  teo  billion  In 
fiscal  1982.  Compared  to  the  cost  of  contmu- 
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Ing  current  Federal  policy  at  the  levels  re- 
quired to  offset  Inflation,  this  budget  reduces 
outlays  by  $11.7  billion  In  FT  1980.  $31.6  bU- 
llon  In  FY  1981,  and  $35.0  bUUon  In  FY  1982. 

"Last  January,  the  President  proposed  a 
fiscal  1980  budget  which  was  characterized  as 
exceptionally  "lean  and  austere."  But  the 
Committee  recommends  a  fiscal  1980  budget 
which  contains  a  deficit  $11.8  billion  lower 
than  the  President's  proposal  (on  a  compar- 
able basis).  Stated  on  the  President's  basis, 
the  Committee  has  recommended  a  budget 
which  contains  a  deficit  of  $19.7  billion. 

"The  recommended  budget  reduces  the 
outlay  levels  recommended  by  the  Senate's 
authorizing  committees  by  $14.3  billion.  It  Is 
lower  than  the  recommendation  of  the  Ap- 
propriations Committee — $1.1  billion  lower. 
This  budget  contemplates  room  for  only  a  few 
of  the  new  Initiatives  prc^Hieed  by  the  Presi- 
dent, unless  other  programs  now  In  law  are 
reduced  or  eliminated. 

"The  Committee  recommends  the  Imposi- 
tion of  rlgoroiis  restraint,  spread  widely 
across  the  gamut  of  Federal  activity.  Under 
the  Committee's  recommendations,  even  the 
highest  priority  programs  have  not  been 
spared  a  share  of  the  pain.  This  is  highly  dis- 
ciplined recommendation.  But  It  is  an  equit- 
able one.  Neither  defense,  nor  public  welfare 
programs,  nor  any  of  the  Federal  Oovern- 
ment's  other  major  enterprises  are  spared  a 
share  of  the  burden  which  must  be  borne  if 
this  Congress  is  to  balance  the  budget  in 
1981. 

"The  Committee  was  not  confronted  solely 
with  the  task  of  separating  unworthy  Federal 
programs  from  the  others.  For  the  most  part, 
it  has  also  been  necessary  to  choose  among 
the  good  ones.  It  has  been  necessary  to  face 
up  to  some  very  painful  realities. 

"The  Members  and  committees  of  Congress 
must  be  willing  to  accept  that  same  dis- 
cipline if  Congress  is  to  meet  its  obligation 
to  produce  a  restrained  and  prudent  budget 
commensurate  with  the  character  of  our  na- 
tional economic  needs. 

"The  following  is  only  a  partial  listing  of 
some  of  the  key  cuts  and  assumptions  which 
the  Committee's  plan  requires: 

"Defense. — Limit  military  and  civilian  pay 
raises:  adjust  military  and  civilian  retired 
pay  annually  instead  of  semiannually;  phase 
out  the  military  and  commissary  subsidy. 

"Other  Federal  Employment. — Limit  pay 
raises  and  establish  once-yearly  adjustment 
of  retirement  benefits. 

"Energy. — Cut  the  FY  1980  level  of  Strate- 
gic Petroleum  Reserve  storage  from  84  mil- 
lion barrels  to  20  million;  reduce  funding  for 
breeder  rector  programs;  allow  long-term  re- 
search and  development  to  decline  in  real 
terms. 

"Natural  Resources  and  Environment. — Cut 
funding  for  new  park  acquisition;  eliminate 
the  Youth  Conservation  Corps:  reduce  budg- 
et authority  for  EPA's  construction  grant 
program. 

"Agriculture. — Reduce  CCC  price  supports 
beginning  in  FY  1981  through  greater  use  of 
acreage  set-aside;  reduce  dairy  price  sup- 
ports beginning  in  FY  1982;  disallow  the 
President's  proposal  to  fund  all -risk  crop 
insurance. 

"Transportation. — Reduce  Federal-aid 

highway  fundings;  restrain  Amtrak  to  the 
levels  requested  by  the  President  which 
would  eliminate  rail  passenger  service  in 
many  States. 

"Education,  Training,  Employment,  and 
Social  Services. — 'Phase  out  the  countercycli- 
cal public  service  Jobs  program;  cut  summer 
youth  Jobs;  forgo  increases  in  social  services 
funding. 

"Health. — Allow  for  only  a  portion  of  the 
President's  proposed  child  health  assessment 
program:  save  substantial  amounts  In  medi- 
care and  medicaid;  reduce  assistance  to  med- 
ical schools  and  students. 
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"Income  Security. — Achieve  savings  In  the 
social  security  and  Anx;  protsrams:  delay 
implementation  of  welfare  reform. 

"Veterans  Benefits. — E^nact  cost-saving  re- 
forms In  veterans  income  security  programs; 
eliminate  flight  training  and  correspondence 
courses  from  the  0.1.  bill;  enact  legislation  to 
collect  benefits  for  VA  medical  care  from 
private  companies  which  insure  veterans. 

"Administration  of  Justice. — Reduce  LEAA 
funding  by  almost  half;  require  Federal  law 
enforcement  agencies  to  absorb  Inflation 
costs. 

"General  Government. — ^Require  Congres- 
sional operations  to  absorb  Inflation  costs. 

"General  Purpose  Fiscal  Assistance. — Deny 
fimding  for  targeted  temporary  and  stand- 
by countercyclical  assistance. 

"In  order  to  meet  the  targets  proposed  In 
the  Committee's  recommended  spending 
plan,  other  committees  (rf  Congress  must 
recommend  leg^Iatlon  to  change  existing 
law. 

" — The  Finance  Committee  must  report 
legislation  to  make  changes  In  existing 
health  and  welfare  programs  to  si^e  nearly 
$3  billion. 

" — The  Environment  and  Public  Works 
Committee  must  produce  a  rescission  of 
spending  authority  for  the  highway  program 
by  a  half  billion  dollars  for  each  of  the  next 
2  years. 

" — ^The  Appropriations  Committee  must 
rescind  funds  for  the  Strategic  Petroleum 
Reserve. 

" — The  CcMnmerce  Committee  must  im- 
prove the  Presidents  proposal  to  reduce  Am- 
trak's  support  to  levels  consistent  with  a 
43  percent  reduction  In  passengw  route 
mileage. 

" — The  Small  Business  Committee  must 
terminate  SBA  disaster  loans  for  crop  losses 
which  are  eligible  for  FmHA  assistance. 

" — ^The  Agriculture  Committee  must  re- 
port legislation  to  reduce  spending  for  COG 
programs. 

" — The  Veterans  Committee  must  report 
legislation  requiring  private  insurers  to  re- 
imburse the  Veterans  Administration  for 
care  provided  to  policyholders  who  go  to 
VA  hospitals. 

" — The  Governmental  Affairs  and  Armed 
Services  Committees  must  provide  for  once  a 
year  increases  in  retirement  benefits.  Instead 
of  the  current  twice  a  year  Increases. 

"To  the  extent  that  any  committee  does 
not  change  existing  law  as  contemplated  In 
this  budget.  It  must  make  other  changes  or 
other  committees  wUl  be  forced  to  make  up 
the  difference." 

function  oso:  national  defense  SAvnroB 

(050)  MiaaUm  4:  Other  national  detente 

proffratns 

(Page  80) 

"The  Committee's  recommendation  as- 
sumes a  slight  reduction  In  the  level  of  the 
President's  request  for  other  national  de- 
fense programs.  This  reduction  results  from 
revising  the  cost-of-Uvlng  adjustments  for 
military  retired  pay  from  a  semi-annual  to 
an  annual  basis." 

function  300 :  NATumAL  resources  and 

environment  BAVnfOS 

(300)  Mission  1:  Water  resources 

(Page  116) 

"The  Committee  recommendation  does  not 
provide  tot  full  funding  of  new  water  re- 
source construction  projects." 

(300)  Mission  2:  Conservation  and  land 

management 

(Page  llB) 

"The  Committee  assumes  that  programs 
for  conservation  of  agricultural  land  woiild 
be  consolidated  as  requested  in  the  Presi- 
dent's budget  and  would  focus  on  long-term, 
enduring  practices  to  control  soil  erosion." 


rUMCTlOM   400:    TRAKSPOKTATIOM    SAVIMCS 

(400)  Mission  1:  Highways 
(Page  144) 
"The  Committee  recommendation  amnimts 
that  direct  spending  authorizations  for  Fed- 
eral-aid highways  will  be  limited  to  approd- 
mately  the  FY  1979  level.  Realization  of 
this  target  would  require  changes  In  exist- 
ing legislation  to  reduce  budget  authority 
already  enacted  by  $0.6  bllllOD  in  both  F7 
1980  and  FY  1981." 

function  soo:  education,  TSAIHING,  EltFLOr- 
MENT,  AND  SOCIAL  SIKVICES  SAVIMGB 

(500)  Mission  4:  Training  and  employment 
(Page  173) 
"The  Committee's  recommendations  as- 
sume that  the  CKTK  Title  VI  oountercycUcal 
pubUc  service  en^>lo3nnent  i»ogram  wUl  be 
phased  out  by  the  end  of  FT  1981,  with  the 
program  reaching  a  level  of  100,000  Jobs  by 
the  end  of  FY  1980.  The  Committee's  rec- 
ommendation also  assumes  a  reduction  In 
FY  1980  budget  authority  for  CETA  public 
service  Jobs  below  the  President's  request, 
on  account  of  the  large  amounts  of  unq>enit 
funds  remaining  from  prior  year  appropria- 
tions. The  Committee's  recommendation  as- 
sumes that  these  unspent  funds — except  the 
minimum  amount  necessary  for  i»t)gram 
stability— wlU  be  used  In  lieu  of  new  budget 
authority.  The  Committee  recommends  that 
the  Woi^  Incentive  (WIN)  program  be 
phased  out  by  the  end  of  FY  1981,  that  fund- 
ing be  provided  in  FT  1980  for  the  CETA 
private  sector  initiative,  and  that  the  Presi- 
dent's levels  for  the  summer  youth  employ- 
ment program  be  accepted." 

function  sso:  health  savings 
(550)  Mission  1 :  Health  care  services 
(Page  182) 
"The  Committee  recommendation  antici- 
pates savings  of  $0.3  billion  in  budget  au- 
thority and  $2.0  billion  in  outlays  In  the 
medicaid  and  medicare  programs  oompsred 
to  the  current  law  level  through  the  adop- 
tion of  several  legislative  Initiaitlves  suggested 
by  the  Finance  Committee  in  its  tlarch  16 
report  to  the  Budget  Committee,  and  from 
the  maximum  level  of  savings  obtainable 
through  the  Administration's  hospital  cost 
containment  initiatives  presently  being  con- 
sidered by  the  Finance  and  the  Labor  and 
Human  Itesources  Coounittees." 

FUNCTION   soo:    INCOME  SBCUKITT   SAVINGS 

(600)  Mission  1:  General  retirement  and  dis- 
ability insurance 
(Page  196) 
"The  Committee  recommendation  assumes 
actions  by  the  Congress  to  achieve  outlay 
savings  beginning  in  FT  1980  and  FT  1881 
in  social  security  programs,  but  not  neces- 
sarily those  proposed  by  the  President." 
(600)  Mission  2:  Federal  employee  retirement 
and  disdMlity 
(Page  198) 
"The  Committee  recommendation  assumes 
that  outlay  savings  wlU  be  achieved  starting 
in   FT    1980    from    instituting    an    annual, 
rather  than  the  current  semi-annual,  cost- 
of-living    adjustment    for    beneficiaries    of 
these  programs." 

(600)   Mission  4:  Public  assistance 
(Page  301) 
"The  Committee  recommendation  aasumea 
savings  from  benefit  reductions  and  better 
management  In  the  AFDC  program." 
(600)   Mission  5:  Nutrition  programs 
(Page  202) 
"The  Committee  assumes  enactment  of  the 
recommendations  of  both  the  President  and 
the  Agriculture  Committee  to  achieve  sav- 
ings in  the  special  milk,  rummer  food,  and 
WIC  programs.   AddltkMial  savings  reoom- 
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mended  by  the  PrMldent  are  assumed  from 
ledudng  the  Federal  subsidy  provided  to 
students  from  non-poor  families  wbo  par- 
Uelpate  In  the  school  lunch  and  breakfast 


(too)  MiuioH  6:  HoutiTig  aatiatanee 
(Page  a06) 
'"Hie  Committee  recommendation  assumes 
a  reduction  from  the  current  law  level  of 
funding  f(v  subsidised  housing  to  allow  an- 
nual commitments  on  2SO.0OO  additional 
units  per  year  beginning  In  FT  1980,  with 
80%  allocated  to  existing  bousing.  The  Com- 
mittee also  assumes  that  the  maximum  rent 
In  assist  fid  housing  will  be  increased  from  25 
to  30%  of  a  tenant's  ln,come." 

ruMcnoN  700:  vmsAits  BSMErrrs  amo 

BXaVICIS   SAVINGS 

(700)  Miukm  1:  Income  security  for  veteraru 
(Page  314) 
"The  Committee's  recommendation  antic- 
ipates a  cost  of  living  increase  in  FY  1980 
at  83%  in  veterans  compensation  benefits. 
This  Increase  would  be  partially  offset  by 
cost-saving  reforms  in  veterans'  Income  se- 
curity programs." 

(700)  Mission  2:  Veterans  education,  train- 
ing, and  rehabilitation 

(Page  21«) 
"The  Committee  recommendation  as- 
sumes a  7%  Increase  in  the  level  of  veterans 
readjustment  benefits.  This  Increase  would 
be  partially  offset  by  legislation  reducing 
the  period  of  eligibility  for  GI  bill  benefits 
for  certain  veterans  and  eliminating  pay- 
ments for  flight  training  and  correspondence 
courses,  as  proposed  by  the  President.  The 
President  propcNMd  eliminating  these  courses 
because  of  abuses  in  these  programs  as  well 
as  concern  that  the  course  do  not  lead  to 
employment  for  veterans.  Additional  sav- 
ings could  be  achieved  by  tightening  pro- 
gram requirements,  as  proposed  by  the  Vet- 
erans Affairs  Committee." 

(700)  Mission  3:  Hospital  and  medical  care 
for  veterans 

(Page  218) 
"The  Committee  reconunendstlon  assumes 
savings  of  tO.2  billion  In  budget  authority 
and  outlays  from  the  President's  proposal 
under  which  private  Insurers  would  be  re- 
quired to  cover  the  cost  of  hospitalization 
In  a  veterans  hospital  for  certain  veterans 
with  private  insurance  coverage.  The  Com- 
mittee Is  concerned  that  Federal  funds 
which  could  be  used  for  other  purposes  are 
spent  to  provide  health  care  which  should 
be  covered  by  private  Insurance  paid  for  by 
veterans." 

ruMcriON  780 :  administkation  op  justice 

SAVINGS 

(750)  Mission  2:  Criminal  justice  assistance 
(Pages  226-27) 

"The  Committee  recognizes  that  its  rec- 
ommendation assumes  a  significant  reduc- 
tion In  funding  for  LEAA.  One  method  the 
CcMnmlttee  discussed  for  achieving  such  a 
reduction  would  be  to  place  less  emphasis 
on  diffuse  grants  to  State  and  local  govern- 
ments and  relatively  more  emphasis  on  Fed- 
eral research  and  data  dissemination  activ- 
ities. 

"The  S-year  recommendation  would  hold 
the  program  constant  at  FY  1980  budget 
authority  levels,  resulting  In  a  gradual  re- 
duction In  annual  outlays  over  the  5-year 
period." 

Exhibit  3 

BUMMAMT 

The  Budget  Committee's  recommended  re- 
straints on  Federal  spending  will  do  more 
than  merely  pinch.  They  will  hurt.  Some 
programs  will  be  eliminated  entirely  and 
others  will  be  drastically  curtailed.  But  a 
multlbllllon-doUar  deficit  cannot  be  prompt- 
ly wiped  out  without  Inflicting  pain. 


We  cannot  achieve  a  balanced  budget 
without  accepting  these  consequences.  But 
the  consequences  of  forgoing  that  achieve- 
ment would   be   far  more   distasteful. 

Until  quite  recently.  Federal  deficits  have 
reflected  continued  slack  In  the  economy 
and  had  little  If  any  Impact  on  inflation. 
But  conditions  are  changing.  The  economy 
is  moving  toward  full  capacity.  In  this  situ- 
ation, deficits  could  Indeed  induce  additional 
inflation. 

Mr.  President,  we  simply  cannot  afford 
that.  In  this  5th  year  of  economic  recovery, 
a  sound  flscal  plan  must  be  a  restrained  plan. 

There  is  no  room  in  a  sound  economic 
future  for  Federal  Initiatives  which  contrib- 
ute needlessly  to  the  fueling  of  inflation. 

Consistent  with  principles  of  humane  and 
prudent  Government  administration,  the 
deflclt  should  be  squeezed  down  and  out  as 
soon  as  possible.  In  the  end,  that  Is  In  the 
Interest  of  all  Americans. 

This  year's  budget  recommendation  estab- 
lishes a  watershed  in  the  recent  history  of 
fiscal  policymaking.  A  few  weeks  ago.  Con- 
gress Instructed  the  Budget  Committees  of 
both  Houses  to  prepare  two  alternative 
plans — one  producing  a  balanced  budget  in 
fiscal  1981,  and  one  producing  a  balanced 
budget  in  fiscal  1982.  Your  committee  has 
responded  aggressively  to  that  mandate.  It 
is  now  up  to  Congress  as  a  whole  to  recipro- 
cate. 

Adoption  of  this  plan  to  achieve  a  balanced 
budget  could  well  be  the  most  Important 
step  in  responsible  fiscal  management  since 
the  adoption  of  the  Budget  Act  Itself. 

In  recent  decades,  increasingly  higher  lev- 
els of  real  Federal  spending  have  been  a 
fixture  of  American  Government.  But  this 
first  resolution  on  the  budget  calls  for  fiscal 
1080  outlays  below  current  law.  It  allows  for 
no  real  growth  in  overall  Government  spend- 
ing. It  would  reduce  spending  below  cur- 
rent law  levels  by  $5.2  billion  in  each  of  the 
flscal  years  1980  and  1981,  and  by  $6  billion 
in  1982 

Compared  to  the  cost  of  continuing  cur- 
rent Federal  policy  at  levels  required  to 
fully  offset  inflation,  this  budget  reduces 
outlays  by  $11.7  billion  In  fiscal  1980,  by 
$21.6  billion  in  flscal  1981,  and  by  $35  billion 
In  fiscal  1982. 

The  deficit  contained  In  this  budget  Is 
$288  billion.  If  the  budget  prepared  by  the 
House  Budget  Committee  were  restated  to 
reflect  the  economic  and  program  assump- 
tions of  the  Senate,  their  deflclt  would  be 
$32.4  billion.  On  the  same  basis,  the  Presi- 
dent's would  be  $40.6  billion. 

Stated  in  the  President's  terms,  the  com- 
mittee has  recommended  a  budget  which 
contains  a  deflclt  of  $19.7  billion  in  fiscal 
year  1980.  That  has  been  accomplished  at  a 
time  when  many  have  insisted  that  a  deficit 
goal  of  $30  billion  was  unreallstically  low. 

We  have  met  that  gOEil  and  gone  further, 
and  we  have  done  so  while  using  the  most 
unflinching  and  objective  economic  forecast 
available.  There  are  no  smoke  screens  or 
mirrors  in  this  committee's  recommenda- 
tions. 

The  recommended  budget  reduces  spend- 
ing proposed  by  Senate  authorizing  commit- 
tees by  $14.3  billion. 

The  budget  is  $1.1  billion  lower  than  the 
proposal  of  the  appropriations  committee. 
The  appropriation  committee  proposal  would 
be  several  billion  dollars  higher  if  restated 
on  a  basis  comparable  with  the  budget  com- 
mittee flgures. 

In  the  committee's  view,  there  Is  little 
room  In  the  budget  for  new  programs.  This 
budget  contemplates  allowances  for  only 
a  few  of  the  new  initiatives  proposed  by  the 
President.  Only  by  reducing  or  eliminating 
existing  programs  can  room  be  made  for  In- 
novations. 

This  very  stringent  budget  path  has  not 
been  easy  to  construct.  It  has  been  necessary 
to  swallow  hard  before  endorsing  many  of 


the  cuts  and  restraints  which  the  committee 
recommends.  None  of  these  proposals  has 
been  casually  considered.  The  committee  is 
fully  aware  of  the  penalties  Inherent  in  a 
disciplined  course  of  flscal  policy;  and  these 
recommendations  are  highly  disciplined  In- 
deed. 

But  if  these  restraints  are  harsh,  it  must 
also  be  said  that  they  are  equitable.  The 
burden  is  widely  distributed.  None  of  the 
Federal  Government's  major  enterprises  is 
spared  a  share  of  the  sacrifice. 

The  report  details  the  extent  to  which  the 
committee  hais  distributed  the  weight  of  re- 
sponsibility. Let  me  touch  on  some  Items 
which  demonstrate  the  diversity  of  restraint. 

In  the  Department  of  Defense,  the  com- 
mittee recommends  efficiencies  in  operations 
costs  totalling  a  $300  mlUlor.  savings  in  fis- 
cal 1980.  These  savings  are  not  achieved  in 
readiness-related  operations.  Another  $100 
million  Is  saved  In  fiscal  1980  by  phasing  out 
the  conunlssary  subsidy. 

For  all  Federal  employees — civilians  and 
military — the  committee  recommends  a  cap 
on  pay  raises.  For  retirees,  the  committee 
recommends  once-yearly  cost  of  living  ad- 
justments rather  than  twice  yearly  ones. 
These  actions  will  save  $4  billion  In  1980. 

The  committee  has  found  room  for  re- 
straint in  the  energy  field.  Storage  levels 
would  decline  for  the  strategic  petroleum 
reserve  based  on  likely  fill  rates.  Savings  there 
will  be  $1  billion.  Funding  for  breeder  reac- 
tor programs  would  be  reduced  by  $200  mil- 
lion, and  long  term  R.  &  D.  would  decline  in 
resa  terms. 

In  the  area  of  health  care,  the  recom- 
mendations would  allow  for  only  $200  million 
of  the  President's  proposed  medicaid  benefit 
expansions.  No  allowance  is  made  for  a  pro- 
gram of  national  health  Insurance.  Net  sav- 
ings of  $1.8  billion  are  assumed  in  medicaid 
and  medicare:  and  support  for  medical 
schools  and  students  Is  cut  back  by  $100 
million. 

In  the  field  of  transportation,  the  federal- 
aid  highway  program  would  be  reduced  by 
$500  million  and  restraint  In  funding  for 
Amtrak  would  end  passenger  service  in  many 
of  our  statee. 

Cuts  of  $400  million  would  be  made  in 
public  welfare  programs  and  reform  of  the 
welfare  system  would  have  to  be  delayed 
until  1982. 

Some  price  supports  would  be  reduced  for 
farmers  in  future  years.  And  there  Is  no  room 
for  the  President's  proposal  to  fund  all-risk 
crop  Insurance. 

And  in  the  area  of  employment,  the  coun- 
tercyclical public  service  Jobs  program  would 
be  phased  out  entirely  by  fiscal  year  1981 — 
for  a  reduction  In  flscal  year  1980  of  $1.8  bil- 
lion— and  sununer  youth  Jobs  would  be  cut 
back  with  flscal  year  1980  savings  of  $200 
million. 

There  Is  scarcely  a  constituency  in  the 
United  States  which  will  not  be  touched  In 
some  slgnlflcant  way  by  the  Imposition  of 
these  and  other  Bacrifices. 

There  is  no  satisfaction  in  that  with  the 
subcommittee  or,  I  am  sure,  with  the  Senate. 
But  neither  Is  there  any  chance  to  make  good 
on  our  duty  to  manage  the  public  purse  in 
a  prudent  and  responsible  manner  unless  we 
are  willing  to  pay  the  price. 

Some  may  ask.  If  the  budget  can  be  bal- 
anced In  1981,  why  not  In  1980?  That  would 
require  a  fundamental  change  In  the  role  of 
Government  In  America — or  a  tax  Increase  of 
great  proportions. 

Mr.  President,  at  this  point  I  ask  unani- 
mous consent  to  Insert  a  table  In  the  Recxjbo 
in  order  to  indicate  what  would  be  required. 
Federal  outlays  would  have  to  be  cut  by  an- 
other $38.3  billion— or  $43.5  billion  below 
current  law  in  order  to  achieve  a  balanced 
budget  In  1980. 

When  one  considers  the  kinds  of  cuts  I 
have  already  described  we  have  In  1980,  point- 
ing to  a  balance  In  1981,  Senators  may  get 
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some  faint  notion  of  the  enormity  of  that 
challenge. 

Thwe  being  no  objection,  the  table  was  or- 
dered to  be  printed  In  the  Rkcokd,  as  follows: 

IMPUCATIONS   OF   BAUkNCING  THE  BUDGET   IN    FISCAL 
YEAR  1910 


[In  billions  of  d 

Mlaril 

Balanced 

budiM 

total 

comparad  to 

CommittM 

Bilancwi 

coflimittof 

rtcommendi- 

bud|«t 

racommanda- 

tion 

total 

tHMI 

Rtvtniwt... 

S03.S 

■  494.1 

-9.5 

Outljyi 

532.4 

494.1 

-38.3 

OtIiciL 

218 

0 

-28.8 

>  Tha  radudion  In  ravanuas  from  tha  cominittaa  racommanda- 
tion  would  occur  bacauta  of  raducad  aconomic  activity  a>  a 
result  01  tha  cut  in  Fedaral  outlays. 

Mr.  MUSKIK  Total  outlays  woiUd  be  $401.1 
billion,  allowing  no  increase  at  all  over  fiscal 
1979.  That  Is  true  despite  the  fact  that  in- 
creased case  loads,  spendouts  from  prior  com- 
mitments, and  Inflation  adjustments  re- 
quired by  law  will  Inevitably  drive  the  totals 
up. 

The  free  lunch  Is  as  scarce  In  1979  as  it  has 
ever  been.  And  those  who  demand  a  stringent 
spending  diet  must  not  fofget  that  the  cost 
of  Oovemment  can  be  reduced  but  not  elim- 
inated. 

No  tax  cut  would  be  provided  tinder  the 
recommended  budget  until  flscal  1982.  But 
there  would  be  a  $55  billion  cut  In  that  year, 
to  be  followed  by  even  more  substantial  re- 
ductions— $76  blUlon  In  flscal  1983,  and  $100 
billion  In  flscal  1084. 

The  reality  is  that  a  b&lanced  budget  re- 
quires attention  to  both  sides  of  the  scales. 
We  cannot  achieve  that  balance  solely 
through  Draconian  spendlngs  cuts. 

On  both  sides  of  the  ledgn- — in  spending 
cuts  and  in  tax  proposals — the  Budget  Com- 
mittee has  faced  up  firmly  to  the  require- 
ments of  fiscal  Integrity.  But  those  commit- 
ments vrlU  have  no  v<alue  unless  they  are  re- 
flected in  the  decisions  of  other  congression- 
al committees  and  in  roUcall  votes  on  the 
floor. 

Fot  example,  in  order  to  meet  the  budget 
resolution  targets,  other  committees  must 
recommend  the  following  changes  In  existing 
law  to  achieve  savings  or  make  other  cuts 
of  equal  magnitude. 

The  Finance  Committee  must  save  nearly 
$3  billion  by  recommending  changes  In  exist- 
ing health  and  welfare  programs. 

The  Environment  and  Public  Works  Com- 
mittee must  produce  a  rescission  of  spending 
authority  for  the  highway  program — a  rescis- 
sion of  half  a  billion  dc41ars  in  each  of  the 
next  2  years. 

The  Appropriations  Committee  must  re- 
scind $1  billion  of  funds  for  the  strategic  pe- 
troleum reserve. 

The  Conunerce  Committee  must  approve 
the  President's  proposal  to  reduce  Amtrak's 
support  to  levels  consistent  with  a  43-percent 
reduction  In  passenger  route  mileage. 

The  Gtenall  Business  Committee  must  ter- 
minate SBA  disaster  loans  for  crop  losses 
which  are  eligible  for  FmHA  assistance. 

The  Veterans'  Committee  must  report  leg- 
islation reqttlrtng  private  Insurers  to  reim- 
burse the  Veterans'  Administration  tor  care 
provided  to  policyholders  who  go  to  VA  hos- 
pitals. 

The  Oovernmental  Affairs  and  Armed  Serv- 
ices Committees  must  provide  for  once  year- 
ly Increases  in  retirement  beneflts  Instead  of 
the  current  twice  yearly  adjustments. 

These  will  not  be  easy  votes  to  cast.  They 
were  not  easy  to  cast  In  the  Budget  Com- 
mittee. They  will  not  attract  an  eager  flock 


of  enthtislasttc  supports.  Indeed,  the  Budget 
Committee's  proposals  for  such  sacrifices  are 
anything  but  gleeful.  Unfortunately,  our  fls- 
cal dilemma  is  a  sobering  one. 

nSCAl.  POLICT 

In  theory,  flscal  restraint  should  be  a  pc^- 
ular  course  of  action.  The  public  has  dem- 
onstrated its  general  suppcxt  for  shrinkage 
In  the  size  and  scope  of  Government.  And  the 
popularity  of  lower  taxes  Is  no  recent  devel- 
opment. 

In  reality,  however,  no  meanlngftil  spend- 
ing cuts  will  ever  be  Imposed  without  pro- 
ducing howls  of  outrage  from  thaw  who  suf- 
fer the  c<Hi8equencee.  Therein  Ilea  the  chal- 
lenge to  us  who  make  this  Nation's  flscal 
p<rilcy — because  the  budget  Is  a  political  doc- 
timent  as  well  as  a  fiscal  plan. 

But  flscal  restraint  Is  made  necessary  by 
the  overwhelming  importance  ot  the  fight 
against  inflation. 

The  success  of  our  past  efforts  to  stimulate 
the  ectmomy  has  added  over  12  million  Jobs. 
The  gap  has  been  substantially  narrowed  be- 
tween what  the  economy  can  produce  and 
what  it  in  fact  produces. 

Serious  attention  is  still  required  to  the 
plight  of  the  structurally  unemployed.  But 
with  Inflation  currently  running  close  to  a 
double-digit  rate,  the  time  has  come  to  end 
general  flscal  stimulus. 

The  Congress  can  only  make  a  meaningful 
contribution  to  the  battle  against  inflation 
if  we  approve  a  budget  which  avoids  exces- 
sive strains  on  our  productive  capacity. 

We  must  smd  a  signal  to  the  American 
people.  We  are  not  oblivious  to  the  rages  of 
inflation.  We  must  set  an  example  for  SBcri- 
flces  in  both  the  public  and  private  eecton 
which  can  bring  Inflation  down. 

Weighing  the  need  to  support  public  pro- 
grams against  the  need  to  restrain  public 
spending,  a  well-contributed  budget  can  play 
an  Important  role  in  shrinking  inflation  and 
In  moving  our  eccnomy  in  a  more  positive 
direction.  The  committee  has  recommended 
such  e  budget. 

But  important  though  a  balanced  budget 
is.  It  is  not  enough.  Its  Impact  will  be  blunt- 
ed If  wage  settlements  continue  to  break 
through  the  bounds  of  reasonaMeness. 

Its  moderating  influence  will  be  meaning- 
less unless  profit  growth  is  no  more  than  rea- 
sonable and  prices  are  held  down. 

The  committee  has  tcdd  the  Senate  with 
this  budget  that  government  must  svratUow 
some  inflatlcm  if  we  are  ever  to  return  to  a 
healthy  balance  of  wages  and  prices.  But  the 
bitter  taste  of  that  sacrifice  must  also  be 
absorbed  in  the  private  sector. 

Federal  budgets  are  not  the  sole  source  of 
inflation — far  from  it.  And  there  are  even 
limits  on  the  Impact  which  our  private  sec- 
tor decisionmakers  can  have.  Judgments 
made  in  Iran,  in  Saudi  Arabia,  and  even  in 
Japan  or  in  West  Germany  can  have  as  big 
an  impact  mi  the  course  of  our  inflation  as 
any  made  here  at  hcxne. 

But  Congress  cannot  dodge  its  responsi- 
bilities by  pointing  to  those  who  must  also 
contribute.  We  must  carefully  evaluate 
measures  that  have  an  inflationary  impact 
by  directly  adding  to  the  cost  and  price  of 
goods  and  services.  In  a  few  cases,  that  may 
be  necessary  to  accept  such  measures  when 
overriding  needs  cry  out  to  be  served.  But  we 
mu.st  be  aware  of  the  consequences  for  infla- 
tion. We  must  be  sure  that  every  inflationary 
cost  is  balanced  by  a  commenstirate  benefit. 

The  establishment  of  a  new  inflation 
monitoring  capability  at  CBO  has  helped. 
We  have  already  seen  It  wtxklng.  We  now 
know  the  inflationary  Implications  of  every 
major  bill  we  consider.  And  those  Implica- 
tions must  weigh  heavUy  as  we  make  our 
choices  and  cast  our  votes. 

Mr.  MUSKIE.  Mr.  President,  at  this 
time  I  yield  to  my  good  friend,  the  dis- 


tinguished Senator  from  Oklahoma  who 
has  been  a  iiartner  in  this  budget  effort 
fw  some  5  years  now,  a  partnership 
which  I  value  as  much  as  any  expeiienoe 
in  my  public  life. 

Mr.  BEUjMON.  I  thank  my  friend,  our 
distinguished  chainnan. 

Mr.  President,  I  yield  mysdf  10  min- 
utes on  the  resolution. 

I  begin  by  comidimentlng  the  chair- 
man of  the  Budget  Committee,  Senator 
Mtjskis,  for  the  leadership  he  has  given 
the  committee  both  in  this  current  mat- 
ter as  well  as  over  the  5  years  <rf  our 
existence  and  especially  for  the  extraor- 
dinary effort  he  put  forth  last  week  to, 
first  ot  all,  clear  up  misunderstanding 
about  what  the  reconciliation  process 
was  all  about  and.  second,  to  woi^  out 
what  i4>pean  to  be  an  agreeable  compro- 
mise to  accomplish  reconciliation  and  to 
make  the  process  effective  not  only  this 
year  but  in  years  to  come. 

Mr.  President,  the  second  concurrent 
resolution  for  fiscal  year  1980  contains  a 
3-year  spending  and  revenue  vian  for 
achieving  budget  balance  in  flscal  year 
1981.  This  is  the  point  Senator  Mubkb 
was  just  making.  It  also  makes  provision 
for  substantlaJ  tax  reductions  in  flscal 
year  1982  and  beyond.  This  resfdution 
presents  Congress  with  a  clear  chcrfce  be- 
tween continuing  its  commitment  to  fls- 
cal restraint  or  reverting  to  the  fiscal 
expediency  that  has  all  too  often  char- 
acterized past  poUcies. 

I  cannot  emphasize  too  strongly  the 
importance  of  this  decision.  The  econ- 
omy is  experiencing  a  marked  slowing 
in  the  rate  of  econcxnlc  growth  and  may 
be  in  the  early  stages  of  a  recession. 
While  there  are  other  elements,  the  most 
important  cause  for  this  slowdown  is 
the  present  rapid  rate  of  inflation,  which 
is  necessarily  accompanied  by  hi|^  and 
rising  interest  rates.  Unless  Federal 
spending  is  contn^ed  effectively,  and 
unless  the  persistent  pattern  of  hi^ 
(though  declining)  deficits  is  reversed, 
the  American  economy  is  likely  to  con- 
tinue to  suffer  the  pernicious  effects  of 
inflation  for  the  forseeable  future.  This 
decision  must  be  made  clearly  and  It 
must  be  made  now.  The  citizens  of  this 
Nation  are  already  beginning  to  take 
dangerously  destabilizing  protective 
measures  against  the  ravages  of  infla- 
tion— reduced  saving,  defensive  buying, 
and  fllfl^t  into  g<dd. 

Fedoal  spending  and  large  budget  def- 
icits, while  the  principal  cause,  are  by 
no  means  the  only  source  of  inflation. 
The  ecoiKHny  has  experienced  internal 
and  external  inflationary  shocks  such  as 
rising  raergy  prices,  rising  prices  for  food 
and  other  commodities,  and  capacity 
shortages  in  key  industries. 

Since  January,  for  example,  the  Con- 
sumer Price  Index  has  increased  at  a 
13.6  percent  annual  rate.  Of  this  13.6 
percent,  2  percentage  points  are  due  to 
the  nmup  in  energy  prices,  1 V^  percent- 
age points  are  due  to  food  price  increases, 
and  another  1  percentage  point  to  in- 
creases in  mortgage  interest  rates. 

We  can  expect  some  reduction  in  these 
inflationary  iH'essures.  Hie  largest  short- 
range  Increases  in  energy  and  food  prteet 
are  probably  b^tnd  us,  and  if  we  make 
progress  toward  contrtdling  inflation  by 
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exercising  fiscal  restraints,  mortgage  in- 
terest rates  will  also  moderate. 

We  do,  however,  face  the  di£Qcult  task 
of  reducing  the  remaining  9  percentage 
points  which  represents  the  rate  of  in- 
crease in  the  general  price  level  aside 
from  these  special  factors.  Positive  ac- 
tion by  the  Congress  to  restrain  Federal 
spending  and  eliminate  the  deflcit  are 
important  first  steps  toward  attacking 
this  imderlying  inflation. 

I  am  convinced,  Mr.  President,  that 
past  stimulative  action  by  the  Congress 
has  conditioned  the  American  public  to 
anticipate  further  increases  in  the  infla- 
tion rate  whenever  such  stimulative 
actions  are  imdertaken.  The  anticipation 
of  inflation  leads  to  a  "catch-up"  psy- 
chology and  generally  speculative  be- 
havior that  only  worsens  inflation. 

In  his  testimony  last  week  before  the 
louse  Budget  Committee,  Chairman 
/olcker  described  the  effect  of  inflation- 
ary expectations"  on  both  flscal  and 
monetary  poUcy  in  the  following  way.  I 
quote: 

.  .  .  Over  the  years,  labor  and  product 
markets  have  developed  an  Increasing  sen- 
sitivity to  Inflation.  Expectations  a'oout  in- 
flation are  an  Important  factor  in  wage 
bargaining,  in  price  setting  for  many  goods 
and  ser^ces,  and  certainly  in  interest  rates. 
The  plam  danger  is  the  (stimulative)  actions 
are  rightly  interpreted  as  doing  little  or  noth- 
ing toward  dealing  with  our  underlying  per- 
sistent problems  of  productivity  and  invest- 
ment, and  (are)  all  too  likely  to  produce 
more  Inflation  . . . 

This  is  a  sober  reality,  and  one  which 
the  Congress  faces  directly  in  its  con- 
sideration on  the  second  concurrent 
resolution  for  fiscal  year  1980. 

The  proposed  second  concurrent  reso- 
lution for  flscal  year  1980  responds  to  the 
need  for  spending  restraint.  This  resolu- 
tion contains  an  outlay  ceiling  of  $542.7 
billion  for  flscal  year  1980  which 
amounts  to  roughly  22  percent  of  GNP. 
This  is  a  9.4  percent  spending  increase 
over  flscal  year  1979  but  due  to  inflation. 
represents  virtually  no  increases  in  real 
terms  and  may  be  a  reduction. 

Outlays  in  future  years  are  projected 
to  decline  to  18  percent  of  GNP  by  1984. 
This  is  far  below  the  Federal  share  of 
GNP  in  most  years  of  the  postwar  period. 

This  resolution  continues  that  pat- 
tern of  successively  declining  deflcits  and 
a  smaller  Federal  share  of  GNP  in  spite 
of  the  necessity  to  provide  additional 
spending  room  for  programs  which  grow 
automatically  when  inflation  or  unem- 
ployment increase,  and  in  spite  of  fund- 
ing increases  for  defense,  energy,  and 
countercyclical  flscal  assistance. 

This  resolution  contains  $55  billion  in 
budget  authority  over  the  4  years  for 
additional  energy  spending.  While  I  per- 
sonally believe  that  price  guarantees  and 
private  sector  initiative  are  the  most  ef- 
fective solution  to  our  energy  problem, 
the  budget  does  provide  sufBcient  flexi- 
bility for  the  Senate  to  choose  from  a 
wide  range  of  energy  alternatives. 

In  addition,  the  President  has  just  an- 
nounced that  he  is  supiK>rting  an  in- 
crease in  the  defense  function  to  accom- 
modate higher  operating  costs  and  still 
provide  for  3  percent  real  growth.  This 
would  raise  budget  authority  $4.4  billion 


and  outlays  by  $3.2  billion  for  flscal  year 
1980.  If  the  President's  proposed  3  per- 
cent real  increase  were  assumed  in  flscal 
year  1981  and  flscal  year  1982  as  well,  de- 
fense spending  would  be  $30  billion 
higher  over  the  next  3  years.  Other  pro- 
posals would  raise  ttiis  increase  to  $41 
billion.  Each  Senator  will  have  to  reach 
a  decision  on  the  merit  of  this  sudden 
and  very  large  request. 

Mr.  President,  speaking  for  myself,  I 
am  inclined  to  not  be  in  favor  of  in- 
creases of  this  magnitude  until  we 
thoroughly  review  both  our  defense  and 
foreign  policy  positions,  and  make  cer- 
tain that  increases  of  that  magnitude 
will  produce  a  result  that  is  in  the  na- 
tional interest. 

However,  we  cannot  provide  real  fund- 
ing increases  for  these  new  priorities 
and  retain  our  commitment  to  spending 
restraint  if  spending  in  other  parts  of  the 
budget  is  allowed  unrestrained  growth. 
The  fact  that  this  resolution  invokes  the 
"reconciliation"  process  for  the  flrst  time 
in  the  history  of  the  budget  process  un- 
derscores the  diflBculty  of  achieving  even 
small  reductions  in  spending. 

The  reconciliation  instruction  is  nec- 
essary because,  thus  far,  the  Congress 
has  failed  to  achieve  70  percent  of  the 
legislative  savings  which  were  explicitly 
assumed  and  adopted  by  the  Senate  last 
May. 

Mr.  President,  I  think  that  is  impor- 
tant to  emphasize  that  we,  the  Senate, 
have  failed  to  achieve  70  percent  of  the 
legislative  savings  which  we  assumed 
when  we  passed  our  flrst  budget  resolu- 
tion. In  fact,  most  of  these  savings  were 
recommended  by  the  authorizing  com- 
mittees themselves  or  in  the  President's 
January  budget. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  list  of  quotes 
from  the  authorizing  and  appropriations 
committees'  March  15  reports  and  from 
the  President's  budget.  These  quotes  dis- 
cuss the  savings.  I  ask  that  they  be 
printed  at  the  end  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<  see  exhibit  1.) 

Mr.  BELLMON.  I  strongly  urge  the 
Senate  to  support  the  reconciliation  in- 
struction. In  total,  the  reconciliation  in- 
struction represents  less  than  a  1  percent 
cut  in  spending. 

I  remind  my  colleagues,  that  over  the 
history  of  the  budget  process,  the  Senate 
has  had  numerous  separate  votes  on 
across  the  board  spending  cuts  of  1  per- 
cent or  more.  The  reconciliation  instruc- 
tion should  certainly  be  supported  by  all 
the  Senators  who  favor  over-all  budget 
reductions,  whether  by  across  the  board 
cuts  or  through  other  means.  If  Members 
want  additional  cuts,  they  are  free  to 
offer  such  amendments. 

If  reconciliation  is  rejected  by  the 
Senate,  flscal  year  1980  spending  will  be 
$4  billion  higher  than  proposed  in  the 
pending  budget  and  the  deflcit  will  in- 
crease by  $4  biUion  to  $32  billion  in  total. 

Senator  Mttskie  is  prepared  to  offer  a 
compromise  which  would  change  those 
flgures  somewhat.  But  if  we  do  not  enact 
either  the  Muskie  compromise  or  the 


reconciliation  recommendation,  our  def- 
icit will  clearly  be  larger  than  the  deflcit 
for  fiscal  1979,  and  we  will  be  headed  in 
the  wrong  direction.  Moreover,  the  im- 
pact is  even  worse  in  fiscal  year  1981 
and  fiscal  year  1982  with  spending  in- 
creases by  $5.9  billion  in  fiscal  year  1981 
and  $8.2  billion  in  fiscal  year  1982.  These 
increases  in  spending  jeopardize  a  bal- 
anced budget  in  fiscal  year  1981. 

This  resolution  is  also  responsive  to 
the  need  for  restraint  on  the  revenue  side 
of  the  budget.  While  this  budget  provides 
for  a  major  $55  billion  tax  cut  in  fiscal 
year  1982  growing  to  $100  billion  in  fiscal 
year  1984,  it  recommends  that  any  im- 
mediate tax  reduction  be  postponed  un- 
til the  budget  is  balanced  and  the  pres- 
ent inflation  problem  is  improved. 

I  strongly  support  this  conclusion  In 
the  budget  that  we  not  make  room  for 
an  immediate  tax  reduction  partially  be- 
cause during  the  August  recess,  as  I  am 
sure  many  other  Members  did,  I  traveled 
broadly  across  my  State  and  was  amazed 
to  find  that  in  almost  every  case  when 
my  constituents  were  asked  to  comment 
as  to  whether  or  not  they  would  rather 
see  a  tax  cut  or  a  balanced  budget,  they 
were  almost  unanimously  in  favor  of 
balancing  the  budget  first  and  then  look- 
ing at  the  possibility  of  reducing  taxes. 
They  can  easily  see  that  having  a  tax 
reduction  paid  for  by  a  larger  deficit  sim- 
ply exacerbates  infiation,  and  that  any 
benefits  they  get  from  a  tax  reduction 
would  quickly  be  lost  by  a  subsequent  in- 
crease in  prices. 

This  is  a  difficult  decision,  especially 
in  light  of  the  substantial  inflation- 
induced  tax  increases.  However,  in  my 
contact  with  constituents,  I  am  con- 
tinually impressed  with  the  willingness 
on  the  part  of  the  average  American  to 
withstand  tha  burden  of  these  tax  in- 
creases in  order  to  balance  the  budget 
and  help  brin?  down  the  infiation  rate. 

I  do  not  think  it  is  a  mere  coincidence 
that  measures  of  consumer  confidence 
reached  their  post  war  peak  in  1965, 
when  inflation  was  near  its  lowest,  and 
have  deteriorated  since  that  time,  as 
infiation  has  accelerated.  If  the  Nation 
is  pessimistic  now — and  these  con- 
fidence indicators  show  that  it  is — I  am 
convinced  that  it  is  fear  of  still  higher 
inflation,  and  not  fear  of  unemployment, 
that  is  at  the  source. 

Mr.  President,  the  rise  in  the  national 
unemployment  rate  announced  last 
week  has  caused  some  to  question  wheth- 
er the  long-rumored  recession  is  now  a 
reality  and  whether  the  primary  goal  of 
Federal  fiscal  policy  should  now  become 
stimulation  of  economic  growth — rather 
than  inflation  flghting.  Such  a  shift  of 
objectives  in  my  view  is  unwarranted. 

The  budget  totals  and  tight  flscal 
policy  reflected  in  the  second  resolution 
for  flscal  year  1980  are  recommended  in 
full  recognition  that  the  Nation  may 
face  rising  unemployment  in  coming 
months.  While  I  personally  believe  that 
the  present  economic  slowdown  will  be 
milder  than  CBO  projects,  the  economic 
assumptions  underlying  this  resolution 
include  a  recession  that  is  deeper  and  ac- 
companied by  a  larger  increase  in  unem- 
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ployment   than    assumed    in    the    flrst 
resolution. 

The  restrained  fiscal  course  recom- 
mended in  the  resolution  is  based  on  the 
conviction  that  any  lasting  solution  to 
our  goal  of  full  employment  of  both  capi- 
tal and  labor  lies  in  wringing  inflation 
out  of  our  economy.  Almost  every  re- 
spected economist  agrees  with  this 
assessment  and  has  spoken  out  against 
adding  economic  stimulus  at  this  time, 
whether  by  allowing  spending  increases 
or  large  tax  reductions. 

This  budget  resolution  already  con- 
tains a  substantial  amount  of  economic 
stimulus.  For  example,  the  aggregate 
spending  ceiling  fully  reflects  the  costs  of 
entitlement  programs  which  grow  auto- 
matically when  inflation  and  or  un«n- 
ployment  rise.  There  is  a  growing  con- 
sensus among  economists  that  automatic 
increases  in  programs  such  as  unem- 
ployment insurance  have  contributed 
substantially  more  to  counteracting  the 
effects  of  economic  cycles  than  have  dis- 
cretionary decisions  in  the  form  of  coun- 
ter-cyclical spending  programs  or  tax 
cuts. 

In  addition  to  increases  in  entitlement 
programs,  this  resolution  also  assumes 
$800  million  as  "targeted"  or  "standby" 
fiscal  assistance  to  State  and  local  gov- 
ernments. I  personally  opposed  the  in- 
jection of  this  flscal  stimulus  but  it  was 
approved  by  a  majority  of  the  Senate.  In 
any  event,  it  seems  to  me  the  pending 
second  budget  resolution  provides  for  all 
the  stimulus  that  is  required  in  the  pres- 
ent situation. 

Moreover,  I  remind  my  colleagues  that 
it  Is  not  at  all  clear  that  we  are  in  fact  in 
a  serious  economic  downturn.  The  eco- 
nomic signals  are  obviously  mixed. 

For  example,  if  we  compare  the  actual 
unemployment  rate  thus  far  for  the  third 
quarter  of  between  5.8  and  5.9  percent, 
we  see  that  we  nre  .substantially  below 
the  6.3  percent  forecast  by  CBO  for  the 
quarter.  Indeed,  I  would  hope  that  the 
more  favorable  performance  of  the  un- 
employment rate  would  help  convince 
the  Senate  that  the  fiscal  policy  recom- 
mended by  the  pending  budget  resolution 
Is  the  correct  one. 

One  other  matter  on  which  I  would  like 
to  comment  briefly  is  the  difficult  prob- 
lem of  growing  costs  of  entitlement  pro- 
grams. The  Appropriations  Committees 
In  both  Houses  have  recently  expressed 
alarm  that  the  congressional  budget 
process  has  not  yet  made  much  headway 
in  flnding  ways  of  controlling  spending 
growth  in  these  programs.  I  believe  it  is 
essential  that  the  entire  Congress,  not 
just  the  Budget  Committees,  respond  di- 
rectly to  this  challenge. 

Not  only  does  automatic  growth  in  en- 
titlement programs  make  balancing  the 
budget  difficult,  it  also  complicates  the 
problem  of  flghting  inflation.  When 
beneflts  are  increased  to  respond  directly 
to  the  going  rate  of  inflation,  that  in- 
flation rate  is  reinforced  rather  than 
moderated.  To  control  inflation,  some- 
one— perhaps  everyone — ^must  sacrifice. 
I  have  recently  proposed  to  Chairman 
MusKiE  that  a  high-priority  review  of 
alternatives  for  action  on  this  problem 
be  conducted.  I  hope  there  can  be  a  com- 


prehensive, constructive  approach  to 
recommend  to  the  Senate  by  the  time  it 
considers  the  first  budget  resolution  for 
fiscal  year  1981  next  spring. 

Mr.  President,  let  me  conclude  by  say- 
ing that  rarely  has  the  Congress  been 
presented  with  a  more  clear-cut  opportu- 
nity to  exercise  its  leadership  than  in  the 
second  concurrent  resolution  for  fiscal 
year  1980.  The  need  for  fiscal  restraint 
is  compelling  and  yet  the  pressure  for 
increased  spending  or  large  and  imme- 
diate tax  reductions  is  great.  I  ask  my 
colleagues  to  take  this  (^portunity  to 
chart  a  prudent  fiscal  course  and  demon- 
strate plainly  to  the  Nation  our  serious 
commitment  to  balancing  the  budget  and 
bringing  infiation  under  control. 

Mr.  President,  let  me  further  con- 
clude with  a  few  words  to  my  Republican 
colleagues.  We  are  all  fully  aware  that 
1980  is  an  election  year.  Pressure  for  a 
tax  cut  is  already  growing  intense.  There 
will  be  a  great  temptation  and  many 
speculative  proposals  for  reducing  taxes. 
A  good  case  can  be  made  to  justify  these 
tax  cuts  because  infiation  and  infiation 
induced  tax  increases  have  caused  a 
reduction  in  after  tax  real  Incwnes  in 
recent  years. 

As  attractive  as  a  tax  cut  is,  I  am 
convinced,  as  I  said  earlier,  that  most 
American  citizens  are  willing  to  forgo 
an  immediate  tax  cut  which  would  be 
paid  by  an  increased  Federal  deficit  and 
which  would  contribute  to  future  infla- 
tion. They  would  much  prefer  to  see  our 
Federal  budget  balanced  and  inflation 
brought  under  control  so  that  future  tax 
reductions  would  be  meaningful. 

We  are  only  kidding,  in  fact  betray- 
ing, our  constituents  if  we  raise  the  defl- 
cit to  provide  a  transitory  tax  cut  which 
will  soon  be  eaten  up  by  rising  prices 
caused  by  the  inflationary  pressures 
which  deficits  produce  and  exacerbate. 

Mr.  President,  I  again  express  my  ap- 
preciation for  all  of  the  work  done,  not 
only  by  our  chairman  but  by  all  the 
members  of  the  committee,  both  majority 
and  minority,  in  bringing  this  concur- 
rent resolution  before  the  Senate.  I  hope 
that  the  Senate  will  approve  it  without 
delay. 

I  yield  the  fioor. 

EXHIBTT    1 

Excerpts  From  March  15th  Reports  bt 

Senate  COMMrrrEEs 

appropriations  committee 

"The  target  recommended  by  the  (De- 
fense) Subcommittee  Is  $800  million  below 
the  (President's)  budget  request  in  budget 
authority  and  $700  million  below  the  (I>resl- 
dent's)  budget  request  in  outlays". 

"The  (Housing  and  Urban  Development- 
Independent  Agencies)  subcommittee  has 
postulated  a  decrease  of  $300  million  In  the 
(President's)  budget  request  of  the  Cen- 
tral Liquidity  Facility  of  the  National  Credit 
Union  Administration  (NCUA)  under  func- 
tion 370,  commerce  and  housing  credit". 

"The  Subconunittee  on  Treasury,  Postal 
Service,  and  General  Oovernment  recom- 
mends that  the  target  celling  for  fiscal  year 
1980  be  set  at  2  percent  below  the  Presi- 
dent's request  for  the  controllable  items  In 
the  bill". 
coMMmnx  ON  agriculture,  NtmtmoN.  and 

rOBESTST 

"The  Committee  recommendation  does  not 
Include  $79.4  mllUon  in  outlays  that  the  Ad- 


ministration had  included  for  start-up  ca«U 
of  a  nationwide  aU  risk  insiirance  program". 

"The  President's  propooals  with  regard  to 
the  Special  Milk  Program  and  the  Summer 
Food  Program  are  supported  by  the  Commit- 
tee". The  President  proposed  reductions  of 
$110  million  In  the  Special  Milk  Program 
and  $47  mUlion  In  the  Summer  Food  Service 
Program. 

"The  Committee  anticipates  savings  of  ap- 
proximately $132  mUllon  through  the  enact- 
ment of  l^lslation  that  would  establish  an 
error  rate  sanction  system"  (for  the  food 
stamp  program). 

committee  on   banking,   housing,  and  tlKBAM 
ATPAIBS 

"The  Committee  deleted  funds  for  this 
new  program  ($107.S  mUUon  for  GNMA 
Energy  Conservation  Loans)  since  It  was  not 
funded  In  the  President's  budget  for  flscal 
year  1980". 

"The  reductions  (In  Community  Develop- 
ment and  UDAG)  would  bring  these  pro- 
grams In  line  with  the  authorizations  level 
approved  for  flscal  year  1980"  ($206  mllUon). 

COMMnTEE    ON    COMMERCE,    SCIENCE,    AND 
TRANSPORTATION 

Reductions  below  current  policy  level: 
Maritime  Adnilnlstz«tlon  (ship  construc- 
tion— Budget  Authority:  $195  mllUon;  Out- 
lays: $0.  Amtrak  funding:  Operation — Budg- 
et Authority:  $74  million;  Outlays:  $74 
mllUon. 

COMMnTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

"Therefore,  the  committee  recommends  a 
decrease  of  $110.4  million  in  the  President's 
proposed  budget  authority  to  reflect  the 
actual  capability  of  the  Bureau  of  Reclama- 
tion for  fiscal  year  1980". 

COMMITTEE   ON    ENVIRONMENT  AND  PUBLIC 
WORKS 

"While  the  Corps  of  Engineers  was  In- 
creased by  a  total  of  $50  million  in  two  areas, 
the  committee  voted  to  decrease  the  Corps 
construction  budget  by  ten  percent,  or  $152 
million". 

COMMITTEE  ON  FINANCE 

"The  Finance  Committee  estimates  for 
fiscal  year  1980  would  represent  an  overall 
reduction  In  net  outlays  of  $1.8  bllUon  as 
compared  with  existing  law". 

"The  Committee  recommends  that  the 
Congressional  budget  for  flscal  year  1980  as- 
sume that  net  reductions  totalling  $1.5  bU- 
lion  wUl  be  achieved  In  this  (health)  cate- 
gory". 

"The  Committee  recommendation  for  this 
function  (Income  security)  indicates  aUow- 
ance  for  legislative  changes  which  would  on 
a  net  basis  reduce  outlays  by  $0.7  bUllon". 

COMMITTEE    ON     FOREIGN     RELATIONS 

"The  Executive  Branch  Is  requesting  the 
authorization  of  appropriations  of  $2,104,- 
060,000  for  programs  under  the  International 
Development  and  Pood  Assistance  Act.  The 
Committee  anticipates  a  reduction  to  at 
least  $1,772,069,000.  and  possibly  lower". 

COMMITTEE    ON    GOVERNMENTAL    AFFAIRS 

Letter  of  July  27,  1979  In  response  to 
Budget  Committee  letter  of  July  20,  1979. 

"This  committee  takes  seriously  its  obU- 
gations  to  reduce  the  cost  of  government .  .  . 
this  committee  has  undertaken  an  effort  to 
achieve  comparable,  or  even  greater,  savings 
in  a  more  responsible  and  equitable  manner. 
Every  effort  will  be  made  to  achieve  the 
recommended  levels  of  savings  at  the  earli- 
est possible  date,  and  we  are  hopeful  that 
savings  will  be  realized  during  fiscal  years 
1980-1982". 

COMMITTEE    ON    LABOR   AND    HUMAN   RESOURCES 

"This  represents  a  reduction  from  current 
policy  projections  of  $158  million  of  budget 
authority,  attributable  primarily  to  revisions 
in  aid  to  federally  Impacted  schools  and  $876 
million  of  outlays,  attributable  mainly  to  a. 
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eommlttee  decision  to  adliere  to  the  Presi- 
dent's outlsy  estimates  In  advance-funded 
programs  for  which  appropriations  already 
have  been  enacted". 

"Combined  with  our  reccunmendation  to 
fund  direct  student  loans  with  the  same 
level  of  appropriations  as  In  fiscal  year  1979. 
the  committee  estimate  of  outlays  for  all 
student  assistance  programs  Is  $340  million 
below  the  current  policy  projections". 

"The  committee  recommends  a  reduction 
of  tl.OOO  million  from  a  current  policy  level 
for  the  activities  of  the  Department  of  Labor 
in  svbf unction  504,  Employment  and  Train- 
ing". 

COMlinrZS    on    VEmtANS'    AITAIBS 

"CBO"8  estimates  (for  the  pension  pro- 
gram) are  thus  $252  million  less  than  the 
Administration's  In  budget  authority  and 
$194  million  less  In  outlays.  The  Committee 
accepts  the  CBO  estimates  .  .  ."  "The  Com- 
mittee accepts  the  CBU  estimates  (for  GI 
Bill  benefit  payments  and  enrollment)  and 
thus  recommends  decreases  of  $51.5  million 
In  budget  authority  and  $48.5  million  In 
outlays  for  current  programs  In  Mission  2". 

PuzvioxTSLT  Existing  Programs  or  Agencies 
Recommended    for    Termination    in    ihe 

1980  BXTDCET 

(Approximate  Savings)' 

[In  millions  of  dollars] 

Agriculture — $145.1 

Toutb  Conservation  Corps 60.0 

Cooperative  forest  fire  control 30.  7 

Rural  development  planning  grants.  5.  0 

Rural    community    fire    protection 

grants    3.5 

Water  bank 10.0 

General     curriculum     development 

grants  (Bankbead- Jones) 11.5 

Beekeeper  indemnities 3.6 

Urban  forestry  assistance 3.6 

General  forestry  assistance  (Dutch 
elm  disease  control,  fire-scope  and 
Plnchot     Institute     conservation 

studies)    4.5 

Imported  fire  ant  control  program..  1. 9 

Noxious     weeds     control      program 

(SEA)    - 0.8 

Noxious  weeds  control  program  (FS)  1.6 

Range  caterpillar  control  program..  1.  0 

West   Indian   sugarcane   root    borer 

control  program 0.5 

Poultry  disease  control  program 1.3 

Title  V  rural  community  develop- 
ment    research     and     extension 

grants  _  4.0 

Payments  to  States  and  possessions 

(AMS — m&tchlng   grants) 1.6 

Commerce — $1 ,015.6 

Labor  intensive  public  works 1,000.0 

S/K  flsherlee  development  fimd 4.0 

U.S.  Travel  Service 11.  £ 

Defense — $462.3 
Delete  procurement  funding  for  AV- 
8B,  vertical  take-olT  and  landing 

plane    173.0 

National  Board  for  the  Promotion  of 

Rifle  Practice 0.3 

S'jrface  effect  ship 80.0 

A-6  and  A-7  aircraft  procurement..       2C9.  0 
Energy — $146.8 

High  Btu  loan  guarantees 20.  0 

Coal  (mince)  loan  guarantees 5.0 

Low/medium  Btu  gasification  plant.         50.  0 
Domestic  high  temperature  gas  re- 
actor   42.0 

EPCA    "basic"   energy   conservation 

grants' 

ECPA   "supplemental"  conservation 

grants'   

Eners-v  extension  service' 

Ormnts  for  local  government  bulld- 

•ngs*    29.8 

Assistance  to  areas  Impacted  by  en- 
ergy   development' 


HEW— $1,107.3 
Health: 
HRA: 

Energy  conservation 0.4 

Health  Professions  Education: 
Health  Professions 

Capitation   68.0 

Start-up  grants 1.0 

Loans 0.3 

Loan  repayments 2.0 

Exceptional    need    scholar- 
ships    5.0 

Nursing: 

Advanced  training 0.  4 

Loans  and  other  support I.  8 

Allied  health 9.0 

Special   Education   Programs: 
Area  health  education  cen- 
ters          12.0 

Foreign  medical  transfers. .  1.0 

NIH:  Child  health  faculty '37.0 

Education : 

Impact  aid  ("B"  children) 288.0 

University  community  services.         16.  0 

College  library  programs 10.0 

Education  Information  centers.  3.  0 
State     postsecondary     commis- 
sion   3.5 

Law  school  clinical  experience..  2. 0 

Public  service  fellowships 4.0 

Mining  fellowship 4.5 

Ellender  fellowships 1.0 

Ethnic  heritage  studies 2.0 

Continuing    education    demon- 
stration centers 1.0 

Librarian  training  and  demon- 
strations   3.0 

Career  education  Incentives 22.4 

Social  Security: 
Phase  out  post-secondary  school 

student  benefits  In  OASDI 

Eliminate  minimum  benefit  for 

new  recipients 609.0 

Replace  lump  sum  death  benefit 
in  OASDI  with  new  SSI  death 

benefit 

Other  legislation 

HUD — $1,008.2 
Section  802  Interest  subsidy  grants..       600.  0 
NEW  community  assistance  grants..         •8.2 

State  incentive  grants '200.0 

College  housing 

Rent  supplement  program 

Interior — $220  0 
National  Petroleum  Reserve — 
Alaska 


«200.  0 


•320.0 


Labor— $130.9 
Youth    Incentive   entitlement   pilot 

projects   

State — $25.0 
Assistance  for  settlement  of  refugees 
in  Israel 

Transportation — $120 .9 

Highway  beautiflcation 

State  boating  safety  assistance 

Railroad-highway  crossings  demon- 
stration  projects 

Off-system  roads  programs 

Access  highways  to  certain  lakes 

Demonstration      projects — Highway 

trust  fund 

Alaska  highway 

Treasury' — 
New  York  assay  office  refining  opera- 
tion  

Annual  Assay  Commission * 

EPA— $50.0 
Section    175    air    quality    planning 
grants   60.0 

GSA— $0.3 
Office  of  policy,  planning  and  evalu- 
ation     0. 3 

Nuclear  Regulatory  Commission — $35 
Assistance     for     health     manpower 
training   Institutions. "60.0 


'» 130.  9 


25.0 

13.0 
5.0 

40.0 

30.0 

7.9 

10.0 
15.0 


National  Science  Foundation — $3.6 

Advanced  converter  reactor S.  5 

National   Science  Foundation — 3.6 
Chemical  threats  to  man   and  the 
environment    3.6 

TVA— $0.3 
Mineral  resources  projects 0. 3 


Total   4,489.7 

*  Ijess  than  $500  thousand. 

'  Usually  equal  to  1979  BA. 

'■'  Programs  deleted  but  no  net  savings  since 
they  win  be  consolidated  into  the  proposed 
State  energy  management  and  planning 
grant  program. 

■'  This  program  was  Intended  to  be  fiinded 
completely  by  the  end  of  FY  1979. 

'  Joint  DOE/P^rmer's  Home  Administra- 
tion program  deleted  but  no  net  savings  since 
alternative  Impact  aid  program  is  being 
fvmded  in  Commerce  Department. 

■  Ciunulatlve  savings  from  1979  rescission. 
"  Estimated  amount  of  iMilancee  available 

for  rescission. 

■  Proposed  but  unenacted  urban  initiative. 
!'  Recaptured   balances  proposed   for    1980 

rescission. 

'  Estimated  1980  budget  authority  to  con- 
tinue "exploration"  program  (current  serv- 
ices estimate).  The  1979  appropriation  for 
this  program  is  $211.9  million. 

'"Based  on  annualized  savings  from  1980 
current  services  estimates.  Phase-out  costs 
included  in  the  1900  Budget  are  Ignored  to 
Illustrate  the  annual  savings  to  be  realized. 

"  Annualized  savings.  The  1979  estimates 
include  phaseout  costs  that  have  not  been 
used  in  the  above  calculation. 

Note  :  The  planned  phase-out  of  the  grant 
military  assistance  program  is  excluded  from 
the  information  contained  in  this  table.  This 
program  is  phasing  down,  and  new  grants  of 
defense  material  after  1981  will  be  provided 
only  under  exceptional  circumstances.  An 
appropriation  of  $110.2  million  is  proposed 
for  1980. 

Mr.  MUSKIE.  Mr.  President,  I  am 
happy  to  yield  at  this  time  to  a  very 
valued  member  of  the  Budget  Commit- 
tee, the  Senator  from  Nebraska  (Mr. 
ExoN),  who  is  very  deeply  committed 
to  the  budget  process  and  the  need  for 
fiscal  restraint.  He  has  brought  to  the 
Senate  the  experience  which  he  gained 
as  Governor  of  Nebraska,  which  has 
proved  most  valuable  in  the  committee's 
consideration  of  the  issues  which  have 
come  before  the  Senate  this  year. 

The  PRESIDING  OFFICER  (Mr. 
BoREN) .  The  Senator  from  Nebraska. 

Mr.  EXON.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  Maine.  I  am 
very  honored  to  serve  with  him  and 
Senator  Bellmon  on  the  Budget  Com- 
mittee. The  three  of  us  have  something 
in  common,  since  we  were  all  Governors 
at  one  time,  and  have  met  and  faced  the 
problem  of  how  to  balance  the  budgets 
in  our  States.  I  take  nothing  away  from 
our  colleagues  who  have  not  had  the 
opportunity  to  serve  their  States  as  Gov- 
ernors: but,  when  you  have  been  through 
tough  budgetary  decisions,  it  makes  it  a 
little  easier  to  say  "No"  to  schemes  that 
come  before  us  as  Members  of  the  Sen- 
ate, and  particularly  as  members  of  the 
Budget  Committee. 

I  certainly  want  to  add  my  high  praise 
for  the  excellent  work  of  the  chairman 
of  the  committee  (Mr.  Muskie)  and  the 
ranking  minority  member  (Mr.  Bell- 
mon) .  They  worked  very  long,  very  hard, 
and  very  diligently  in  trying  to  take  a 
realistic  approach  to  the  very  important 
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matcer  of  the  Federal  budget,  which,  in 
one  way  or  another,  affects  almost  every 
citizen  in  the  United  States. 

Mr.  President,  I  wish  to  add  my  voice 
to  those  who  are  in  favor  of  the  second 
concurrent  resolution  on  the  budget,  and 
its  reconciliation  instructions.  As  a  mem- 
ber of  the  Budget  Committee,  I  have 
participated  in  much  of  the  testimony, 
discussion,  and  voting  which  has  led  to 
the  committ«e  recommendation  which 
we  consider  today. 

When  I  came  to  the  Senate,  I  asked  to 
be  assigned  to  the  Budget  Committee.  I 
did  so  from  a  conviction  that  inflation 
is  one  of  the  most,  if  not  the  most,  seri- 
ous problem  facing  our  country  today. 
Since  excessive  Federal  deficit  spending 
contributes  to  our  problem  of  inflation, 
I  felt  that  another  voice  on  the  Budget 
Committee  which  was  prepared  to  say 
"No"  to  excessive  spending  would  be  of 
great  assistance  in  our  country's  battle 
against  inflation. 

The  time  for  truth  has  come,  and  I 
am  prepared  to  say  "No"  to  those  who 
want  us  to  reject  this  resolution,  add 
even  more  to  our  Federal  budget,  and 
greatly  add  to  the  Federal  deficit. 

It  is  not  an  easy  decision  for  me  to 
support  the  second  budget  resolution  and 
its  reconciliation  instructions.  In  fact, 
there  are  certain  items  in  the  cuts  sug- 
gested by  the  Budget  Committee  which 
I  believe  are  important  and  should  be 
funded.  However,  I  must  point  out  that 
I  am  in  firm  agreement  with  most  of 
the  suggestions  as  to  where  the  budget 
can  be  reduced,  and,  in  any  case,  the 
committees  receiving  the  reconciliation 
instructions  are  under  no  obligation  to 
make  the  cuts  that  the  Budget  Com- 
mittee suggests.  The  committees  are  free 
to  make  the  spending  reductions  in  any 
area  under  their  appropriate  purview, 
which  may  or  may  not  agree  with  the 
particular  items  suggested  by  the  Budget 
Committee. 

Like  many  of  you,  I  have  received  a 
great  deal  of  pressure  from  various  inter- 
est groups  who  suggest  I  should  oppose 
the  resolution  and  the  reconciliation. 
But  those  of  us  who  have  been  in  touch 
with  all  of  our  constituents  know  that 
the  country  as  a  whole  wants  fiscal  dis- 
cipline, not  cave-ins  to  each  and  every 
group  which  wants  to  protect  its  share 
of  the  Federal  purse.  If  this  resolution 
and  its  reconciliation  instructions  are 
rejected,  it  will  represent  the  victory  of 
special  interest  spending  over  the  greater 
need  for  Federal  fiscal  moderation,  and 
will  be  read  as  such  by  our  citizens.  Re- 
jecting this  resolution  and  its  reconcilia- 
tion will  send  a  signal,  loud  and  clear, 
that  the  Senate  is  strong  on  rhetoric  re- 
garding fiscal  discipline,  but  short  on 
action  when  it  comes  down  to  making 
the  tough  decisions  on  the  budget. 

I  wish  to  reemphasize  and  congratu- 
late the  Senator  from  Oklahoma  on  the 
statements  he  made  with  regard  to  what 
the  people  are  thinking.  I  found  the  same 
thing  in  Nebraska  during  the  August  re- 
cess. Everywhere  I  went,  I  found  that 
the  people  are  not  fooled  any  more  by 
Congress  talking  about  tax  cuts,  espe- 
cially immediately  or  a  few  months  be- 
fore an  election.  What  they  want  is  a 
balance,  balancing  the  income  of  the 


Government  with  the  outgo,  and  then 
to  talk  about  tax  cuts  after  that. 

Mr.  President,  the  resolution  before 
us  represents  one  of  the  most  significant 
votes  we  will  make  in  this  or  any  other 
year,  and  certainly  will  be  one  of  the 
most  important  votes  ever  aa  the  budget 
since  the  Budget  Act  was  passed  in  1974. 
If  we  reject  the  budget  resolution  and 
the  reconciliation,  we  must  be  prepared 
to  accept  another  round  of  continued  in- 
flation. Assurances  to  the  country  that 
Congress  will  balance  the  budget  in  1981 
will  surely  ring  hollow  if  the  Senate  can- 
not find  less  than  1  percent  of  the  Fed- 
eral budget  in  which  to  exercise  econ- 
omy. Our  citizens  will  surely  say  that  in- 
creasing the  Federal  deficit  in  1980  over 
the  deficit  in  1979  is  a  strange  path  to- 
ward a  balanced  budget  in  1981. 

Regardless  of  feelings  on  any  specific 
function  or  budget  item,  I  urge  my  col- 
leagues to  accept  the  numbers  and  the 
reconciliation  instructions  of  the  second 
budget  resolution.  To  be  sure,  the  num- 
bers in  the  resolution  are  not  perfect;  no 
budget  ever  is.  Many  of  the  figures  and 
projections  are  surely  subject  to  some 
change.  It  may  well  be  that  this  Senator 
from  Nebraska  will  support  some  specific 
increases  that  likely  will  be  brought  to 
the  floor.  For  example,  moderate  addi- 
tional authorizations  in  defense  spend- 
ing, but  only — I  emphasize  only — on  the 
basis  of  controlling  expenditures  to  pro- 
tect our  pledge  on  restraint  of  deficit 
spending  in  fiscal  1980  and  a  true  bal- 
anced budget  in  1981. 

However,  that  is  not  the  issue  now  be- 
fore us.  The  issue  is  whether  the  Senate 
will  take  action  to  back  up  its  own  rhet- 
oric on  reducing  the  deficit  and  balanc- 
ing the  budget.  The  time  for  a  vote  for 
fiscal  restraint  is  upon  us,  and  I  urge  my 
colleagues  to  vote  accordingly. 

I  thank  the  Senator  for  yielding. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Nebraska. 

Mr.  President,  at  this  point,  I  yield  to 
my  friend  from  New  Mexico  (Mr.  Dome- 
Nici) ,  a  member  of  the  Budget  Commit- 
tee who  has  devoted  a  great  deal  of  time 
to  the  issues  involved  in  the  budget  proc- 
ess over  the  full  life  of  the  process.  We  do 
not  always  agree,  but  we  do  certainly 
agree  on  the  need  for  fiscal  restraint. 
I  appreciate  his  support  in  that  respect 
on  this  resolution.  I  yield  him  10  minutes. 

Mr.  DOMENKTI.  Five  minutes  will  be 
fine,  Mr.  President. 

Let  me  say  that  while  we  might  not 
agree  on  the  specifics,  Mr.  President,  we 
agree  here  today.  There  is  no  question 
about  that.  We  agree,  I  believe,  that  the 
Budget  Committee  has  a  rather  excep- 
tional responsibility  at  this  time  in 
America's  history,  when  there  is  such 
grave  doubt  about  our  economy,  about 
whether  it  will  work;  why  we  have  13 
percent  and  rising  inflation;  why  the 
prime  interest  rate  is  13  percent,  the 
highest  in  history,  and  going  up  higher. 
We  agree  that  that  means  that  the  Com- 
mittee on  the  Budget  has  a  special  and 
significant  role. 

I  believe,  Mr.  President,  that  because 
of  that,  we  did  something  rather  dra- 
matic, different,  difficult,  unusual,  when 
we  passed  this  second  concurrent  reso- 


lution out  of  committee  and  brought  it 
to  the  floor  as  it  stands  before  the  Sen- 
ate today. 

Mr.  President,  I  am  pleased  to  speak 
in  strong  support  of  the  sectmd  con- 
current budget  resolution  and  the  con- 
cept of  reconciliation  process  embodied 
within  the  Resolution. 

While  I  intend  to  sponsor  an  amend- 
ment to  the  final  spending  and  revenue 
figures  of  this  resolution,  I  do  so  because 
I  believe  that  political  realities  will  force 
this  Congress  to  have  a  tax  cut  next  year. 
The  resolution  fails  to  accommodate  a 
tax  cut.  And,  further,  it  is  my  Judgment 
that  any  such  tax  cut  ought  to  be  ac- 
companied by  a  spending  cut.  This  would 
lessen  the  infiationary  impact  of  a  tax 
cut  and  would  most  accurately  reflect 
the  will  of  the  majority  of  Americans. 

As  far  as  the  basic  premises  of  the  sec- 
ond concurrent  resolution  go — flscal  re- 
straint, increased  commitment  to  the  two 
great  national  problems  of  energy  and 
national  security,  and  reconciliation — I 
stand  in  strong  support.  Inflation  and 
energy  prices  played  havoc  with  many  of 
the  initiatives  that  our  Committee  advo- 
cated in  the  first  concurrent  budget  reso- 
lution this  past  spring.  Because  of  the 
indexed  nature  of  many  federal  pro- 
grams, inflation  has  boosted  the  pro- 
jected deficit  of  the  second  resolution. 
This  occurs  despite  our  committee's  com- 
mitment to  restraint.  Uke  many  others 
on  the  committee,  I  would  have  preferred 
less  spending  and  a  smaller  deficit.  In- 
deed, I  voted  for  those  two  concepts  dur- 
ing deliberation  on  this  resolution  in 
July.  However,  the  committee  has 
adopted  a  resolution  that  I  believe  is  the 
most  reasonable  one  that  we  could  have 
achieved  imder  the  political  and  eco- 
nomic circumstances  we  faced. 

Let  me  speak  briefly  about,  first,  the 
political  circumstances  surrounding  the 
committee's  delU>erati(ms  in  July.  The 
most  obvious  political  pressure  was  that 
exerted  by  the  OPEC  nations.  These  na- 
tions joined  together  to  raise  oil  prices 
dramatically  in  the  time  frame  between 
approval  by  the  Senate  of  the  first  coti- 
current  budget  resolution  and  commit- 
tee deliberations  on  the  second  resolu- 
tion. The  "politics  of  oil"  thus  himg  over 
the  committee  as  it  attempted  to  devise 
a  reasonable  strategy  for  1980  spending. 
As  the  committee  report  points  out: 

The  economic  outlook  has  worsened  be- 
cause of  the  unanticipated  acuteness  of  the 
energy  problem  and,  to  a  much  lesser  de- 
gree, because  of  the  continuation  of  rapid 
inflation  in  food  prices  .  .  .  The  bvirden  of 
higher  energy  prices  In  1979  fully  accounts 
for  the  downward  revision  in  the  growth  of 
real  output  in  the  forecast. 

In  short,  Mr.  President,  we  are  paying 
now,  literally  paying  now,  for  the  short- 
sighted policies  of  the  past.  Another 
political  pressure  was  purely  domestic. 
Some  members  of  the  Congress  fear  the 
recession.  They  believe  that  we  should 
prime  the  public  pump,  pouring  moneys 
into  dnnestic  programs  in  order  to 
achieve  goals  they  believe  are  necessary. 
As  a  longtime  member  of  this  commit- 
tee, I  have  seen  us  succumb  to  that  kind 
of  reasoning  in  the  past.  I  have  seen  us 
pour  money  into  antirecessionary  pro- 
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grams  that  sounded  logical,  only  to  see 
the  money  enter  the  economy  after  the 
downturn  had  passed.  This  late  entry 
of  funds  not  only  failed  to  really  help 
unemployment,  but  ended  up  making 
inflation  worse.  It  was,  briefly,  counter- 
productive at  best  and  catastrophic  at 
worst. 

Hie  committee's  decision  to  continue 
to  put  the  emphasis  on  combating  in- 
flation— the  most  serious  economic  evil 
we  face — Is  not  only  good  policy,  but 
courageous  policy.  TTie  committee  con- 
tinues to  keep  faith  with  the  American 
people,  who  are  so  sorely  taxed  not  only 
through  the  Tax  Code,  but  through  the 
hidden  and  more  Insidious  tax  of  infla- 
tion. 

It  is  in  this  area,  the  area  of  keeping 
faith,  that  the  core  of  this  budget  reso- 
lution will  face  challenge.  If  this  Senate 
repudiates  the  spirit  of  the  first  con- 
current budget  resolution  by  rejecting 
the  reccmciliation  recommendation  of 
this  second  resolution,  the  Senate  will 
have  failed  to  keep  faith  with  the  Amer- 
ican people.  Inflation  is  raging  at  an 
unprecedented  peacetime  level.  Ameri- 
can taxpayers  will  face  the  largest,  ef- 
fective, peacetime  tax  increase  In  his- 
tory in  1980.  Reconciliation  sounds  Uke 
a  complicated  concept,  but  it  Is  really 
very  simple:  Does  the  Senate  have  the 
courage  to  cut  back  on  its  spending  or 
not? 

I  am  told  by  my  more  cynical  friends 
that  reconciliation  may  fail  because  the 
American  public  does  not  know  what  it  is. 
They  tell  me  that  special  interest  groups 
who  will  benefit  by  large  increases  in 
Federal  spending  have  organized  in  an 
unprecedented  effort  to  defeat  the 
Budget  Committee.  They  say  that  this 
combination  of  an  unalerted  general 
public  and  a  mobilized  special  interest 
spells  certain  defeat.  "Diat  may  be  true. 
It  may  be  that  the  voice  of  the  taxpayer 
will  be  ignored  in  the  Senate.  It  may  be 
that  those  who  prosper  from  Federal  pro- 
grams will  prevail.  But,  I  believe  it  is  the 
duty  of  the  Budget  Committee  to  join  the 
fight  on  the  floor  and  to  do  all  it  can  to 
let  the  general  puUic  know  just  what 
stakes  we  are  fighting  about. 

Failure  to  approve  the  reconciliation 
instruction  will  mean  a  higher  deficit  by 
about  15  percent  in  1980.  Failure  to  ap- 
prove that  instruction  will  mean  more  in- 
flaticmary  pressxu-e.  Failure  to  approve 
this  instruction  will  mean  higher  unem- 
ployment, in  the  long  run.  And,  above  all, 
failure  to  approve  the  spending  restraint 
that  this  instruction  requests  will  mean 
that  those  in  our  society  who  believe  that 
the  Ccmgress  cannot  and  will  not  dis- 
cipline Itself  will  have  been  given  power- 
ful evidence  that  they  are  right. 

I  remember  an  earlier  debate  tiiis  year, 
when  we  were  told  that  we  needed  no 
statutory  spending  limits.  We  were  told 
that  the  Congress  would  react  and  would 
limit  spending  without  either  a  new  law 
or  a  constitutional  amendment.  Well,  we 
now  have  a  chance  to  see  if  that  is  true. 
If  the  Senate  approves  the  reconciliation 
instruction,  those  who  have  argued  that 
the  Congress  will  be  responsible  will  be 
proved  right.  If  the  Senate  disapproves 
the  reconciliation  instruction,  then  these 
critics  of  the  Congress — who  argue  for  an 


imposed    spending    limitation — will    be 
proved  right. 

In  my  more  than  6  years  in  this  body,  I 
have  never  seen  a  clearer  battle  line 
drawn.  Will  the  general  public  be  heard 
and  heeded  in  this  debate?  Or  will  the 
special  interest  groups  be  heard?  Will  the 
Senate  keep  faith  with  the  will  of  the 
people  for  less  Federal  spending  and  less 
inflation?  Or  will  the  Senate  fail  to  keep 
that  faith  and  repudiate  the  very  fiscal 
restraint  that  it  approved  in  public  view 
last  spring  when  it  adopted  the  first 
concurrent  budget  resolution? 

I  should  add  that  while  the  reconcilia- 
tion process  is  the  focus  of  the  second 
concurrent  resolution,  the  resolution  has 
also  responded  to  the  need  for  new 
energy  initiatives.  We  have  had  dramatic 
evidence  since  1974  of  the  dependence 
of  the  well-being  of  our  economy  on  a 
reliable  supply  of  reasonably  priced 
energy.  America  must  continue  its  fight 
for  energy  self-sufficiency.  By  leaving 
sufficient  budget  authority  in  the  energy 
function  in  the  second  resolution,  the 
Budget  Committee  and  the  rest  of  the 
Senate  have  enough  room  for  a  full  de- 
bate on  the  scope  and  size  of  future 
energy  programs.  This  is  a  responsible 
position  and  one  that  the  committee 
reached  after  full  deliberation. 

In  the  area  of  national  defense,  the 
second  resolution  recognizes  that  this 
Nation  is  in  serious  danger  of  allowing 
her  security  to  be  compromised.  On  my 
motion,  the  Budget  Committee  adopted 
spending  levels  for  fiscal  year  1980  in 
national  defense  to  accommodate  the 
kind  of  strong  effort  in  strategic  weap- 
onry that  the  1980's  and  beyond  will  de- 
mand. We  have  also  adopted  my  recom- 
mendation for  full  funding  of  these 
strategic  programs  in  the  1981-84  period. 
I  believe  that  the  committee's  action 
in  this  critical  area  should  be  reassuring 
to  the  American  people:  We  are  com- 
mitted to  a  strong  and  free  America  and 
we  are  willing  to  sacrifice  to  keep  that 
commitment. 

Finally,  the  committee's  resolution 
keeps  intact  the  goals  of  a  balanced 
budget  in  fiscal  year  1981  and  provides 
for  large  tax  cuts  in  future  years.  This 
is  a  good  policy,  necessary  policy,  and  a 
policy  that  the  American  people  want 
enacted. 

In  conclusion,  Mr.  President.  I  con- 
gratulate Senator  Muskie,  our  chair- 
man, and  Senator  Bellmon,  our  ranking 
minority  member,  for  their  real  courage 
in  what  may  have  been  one  of  the  most 
difficult  times  for  our  committee.  We  are 
in  an  unstable  economic  climate.  Our 
basic  energy  resources  are  subject  to 
either  supply  disruption  or  oppressive 
price  increases  beyond  our  control.  In- 
fiation  and  taxes  have  reached  intoler- 
able levels.  In  this  economic  climate,  and 
in  a  social  climate  in  which  the  average 
citizen  has  so  little  faith  in  his  Govern- 
ment, the  action  of  these  two  Senators 
in  leading  the  committee  was  exemplary 
and  reassuring. 

Mr.  President,  it  Is  obvious  that  we 
have  to  do  something  different  with  the 
budget  of  the  United  States  of  America 
and  the  role  of  the  U.S.  Government  in 
spendmg  money  and  using  our  citizens' 
resources.  If  we  do  not  believe  that  it  is 


time  for  us  to  do  something  different, 
then  it  seems  to  me  we  would  have  to  be 
willing  to  concede  that  nothing  can  be 
done  and  that  we  are  to  have  some  more 
business  as  usual  around  the  Congress 
and  just  decide  that,  rather  than  address 
the  issue,  we  are  just  going  to  go  along 
our  merry  way,  letting  the  deficit  in- 
crease from  the  first  concurrent  to  the 
second,  and  discuss  it  on  the  basis  that, 
the  first  concurrent  is  just  some  targets; 
we  hope  you  all  follow  them. 

Changhig  times  require  that  the  sec- 
ond concurrent  change  dramatically. 
Having  said  that,  let  me  say  there  are 
many  people  who  did  not  think  that  in 
our  first  concxirrent  resolution,  the  first 
set  of  targets  was  adequately  low.  Let  me 
say  we  know  they  were  historic  because, 
for  the  first  time,  indeed,  the  trend  line 
of  growth  was  down  for  the  entire 
budget. 

How  is  that?  People  will  say,  it  Is  up; 
how  Is  it  down?  Well,  it  was  less  than  in- 
flation as  an  add-on.  That  is  historic. 
That  means  if  things  are  working  right, 
the  Government  is  going  to  do  a  little  bit 
less  than  it  did  the  year  before,  have  a 
few  less  people  working  for  it,  have  a  bit 
less  to  spend  in  programs  in  terms  of  real 
dollars. 

That  Is  what  was  significant  about  the 
first  one,  that  we  did  not  let  the  whole 
Federal  budget  grow  even  as  much  as 
infiatlon. 

Having  done  that,  we  came  along  and 
went  into  the  second  concurrent  with  a 
lot  of  problems:  A  new  energy  program, 
a  new  energy  policy  the  President  had 
just  articulated — or,  even  after  we  had 
debated  it.  he  articulated  his  new  energy 
policy,  the  fourth  in  a  few  years;  a  new 
windfall  profits  tax  with  all  its  impact;  a 
major  synthetic  fuels  program,  with  all 
of  its  impact. 

Yes.  all  of  those,  but  we  had  a  couple 
of  other  things  happen.  That  is  that, 
even  without  those  new  things,  those  new 
relationships,  the  authorizing  and  appro- 
priating committees  of  the  Senate,  even 
before  they  are  totally  finished  with  their 
work,  give  a  clear  indication  that  we  are 
going  to  abandon  that  trend  line  and 
that  we  are  going  to  spend  somewhere 
between  $4  billion  and  $4.2  billion  more 
than  that  first  concurrent  resolution  con- 
templated, even  if  we  allow  for  the  added 
infiatlon. 

Having  said  that  and  having  described 
the  dilemma  that  way,  the  committee,  in 
my  opinion,  properly  went  back  into  this 
Budget  Reform  Act  and  found  a  precise 
mechanism  contemplated  for  these  times, 
the  mandatory  reconciliation  approach, 
which  the  committee  then  proceeded  to 
vote  in  by  rather  a  large  margin  and 
bring  it  to  the  floor. 

In  a  nutshell,  it  said.  In  general  words, 
we  are  going  to  keep  faith  with  the 
American  people,  that  the  core  of  the 
budget  resolution  will  face  challenge,  but 
we  felt  that  the  first  resolution  set  a  good 
pattern,  gave  Americans  hope  of  a  bal- 
anced budget  in  1981  and  a  commitment 
to  less  rather  than  more  government, 
especially  where  It  is  not  working. 

So  we  said,  let  us  not  turn  our  backs 
on  that;  let  us  remain  consistent  with 
that  challenge.  The  reconciliation  then 
directs  that  this  institution,  in  short  or- 
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der,  cut  back  where  it  has  exceeded  that 
proposal  that  I  have  just  described,  found 
in  the  first  concurrent  resolution.  We 
may,  before  we  are  through,  have  to  de- 
part here  and  there  a  little  bit,  but  let 
me  urge,  as  I  am  sure  our  good  chairman 
has,  that  the  basic  format  be  retained 
and  that  we  not  let  ourselves  get  out 
from  under  that  discipline  afforded  by 
that  reconciliation  resolution.  If  we  have 
to  change  or  modify  because  of  this  great 
institutional  debate,  and  some  think  dif- 
ferently than  others  and  we  finally  have 
to  vote,  then  let  us  minimize  the  depar- 
tures from  it,  both  in  substance  in  terms 
of  dollars  and  in  terms  of  the  effective- 
ness of  causing  a  cutback  or,  at  least, 
dictating  as  an  institution,  to  ourselves, 
that  we  are  going  to  cut  back.  Unless  we 
do  this,  then  I  believe  that  we  have  truly 
let  America  down  and  I  honestly  believe 
that  if  the  Senate  wants  to  totally  wreck 
this  resolution,  they  are,  indeed,  risking 
wrecking  the  budget  process. 

Maybe  it  is  not  the  third  strike,  but  It 
is  close,  because  if  we  cannot  exert  some 
discipline  in  this  kind  of  economic  times, 
when  the  American  people  are  with  us — 
there  is  no  question  about  that.  We  know 
that  they  want  a  balanced  budget  in 
short  order  and  we  can  argue  as  to 
whether  they  are  misinformed  or  prop- 
erly informed.  They  want  that.  That,  at 
least,  gives  us  the  encouragement  to  dis- 
cipline the  American  Government's  pro- 
pensity for  growth  and  expenditure  of 
tax  dollars  well  beyond  what  we  want  to 
collect  and  have  the  ability  to  collect 
from  our  people. 

We  must  do  that  now.  The  opportunity 
will  not  be  as  ripe  or  as  supportive,  in 
fact,  if  we  do  not  use  the  budget  proce- 
dure this  way,  this  time,  it  appears  to 
me. 

I  say  to  my  good  chairman,  we  have 
together  at  various  times  thought  we 
were  falling  into  the  role  of  becoming 
accountants.  As  he  recalls,  we  said  In 
hearings  that  they  will  send  us  what 
they  want  and  we  will  add  it  up  for  them. 

We  have  got  to  get  out  of  that  because 
the  propensity  for  sending  up  the  wrong 
kind  of  accounting  requirement  and  re- 
quests is  not  relinquishing.  It  is  getting 
bigger.  TTie  American  people  are  getting 
more  concerned  and  more  worried. 

So  it  is  ripe  for  us  to  do  what  is  right. 
I  believe  the  Senate  will  be  making  a 
tremendous  mistake,  and  individual 
Senators  will  be  making  tremendous 
pohtical  error,  if  they  want  to  wreck  this 
reconciliation  process. 

I  hope  the  chairman  and  others  will 
give  them  the  opportunity  to  stand  up 
and  be  coimted  at  this  particular  time 
In  the  life  and  history  of  the  budget  proc- 
ess for  the  U.S.  Congress. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
my  good  friend  from  New  Mexico. 

There  is  no  question  but  we  have  ar- 
rived at  that  time  and  we  will  all  have  to 
make  decisions.  I  think  that  is  just  as 
well. 

Mr.  President,  I  expect  there  are  other 
opening  statements.  But  I  see  no  Sena- 
tors on  the  fioor  who  were  planning  to 
do  so. 


Mr.  President,  what  Is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
Maine. 

Mr.  MUSKIE.  Mr.  President,  I  im- 
derstand  the  distingxiished  Senator  from 
South  Dakota  has  an  amendment.  He 
has  been  patiently  waiting  imtil  all  open- 
ing statements  were  concluded. 

The  PRESIDING  OFFICER.  Until  the 
time  has  been  yielded  back  or  used  on 
the  pending  amendment,  the  substitute, 
other  amendments  would  not  be  in 
order. 

Mr.  McGOVERN.  Mr.  President,  if  the 
chairman  will  yield,  would  it  be  in  order 
to  call  up  the  amendment  now,  but  not 
press  for  a  vote  imtll  the  time  has  been 
used  on  the  substitute? 

The  PRESIDING  OFFICER.  With 
unanimous  consent,  that  certainly  can 
be  done. 

Mr.  MUSKIE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MUSKIE.  Is  the  Chair  ruUng  that 
the  amendment  I  called  up  is  not  subject 
to  amendment? 

The  PRESIDING  OFFICER.  UntU  the 
time  has  been  used  or  yielded  back,  that 
will  be  correct,  although  with  unanimous 
consent  other  amendments  could  be 
taken  up  and  discussed. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
imanimous  consent  that  the  time  on  the 
pending  amendment  be  reserved  until 
later  so  Senator  McGovern  may  call  up 
his  amendment  at  this  time. 

"ITie  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objecti(m,  it  is  so  ordered. 

Mr.  McGOVERN.  I  thank  the  Senator, 
the  distinguished  chairman  of  the  Budget 
Committee  (Mr.  Muskie). 

UP   AMENDMENT    NO.    555 

(Purpose:  To  strike  the  reconcUlatlon  re- 
quirement that  the  Coaunlttee  on  Agricul- 
ture, Nutrition,  and  Forestry  recommend 
a  reduction  of  $100,000,000  in  the  nutrition 
programs  (Tunctlon  800) ) 

Mr.  McGOVERN.  Mr.  President,  I  have 
an  amendment  and  I  send  it  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  {Mr.  Mc- 
OovERN.  lor  himself  and  Mr.  Dole),  pro- 
poses an  unprlnted  amendment  numbered 
555. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  strike  the  matter  proposed  to 
be  Inserted  by  the  Senator  from  Maine  and 
others  In  Sec.  1  (a)  with  respect  to  the  recon- 
ciliation Instruction  to  the  Agriculture  Com- 
mittee (lines  1-13)  and 

On  page  10,  line  9,  strUce  "$216,600,000.- 
000"  and  insert  In  lieu  thereof  "$216,700.- 
000  000  *' 

On  page  10.  line  10.  strike  "$188,700,000.- 
000"  and  insert  in  lieu  thereof  "$188300,- 
000.000". 


Mr.  McGOVERN.  Mr.  President,  I  am 
introducing  this  amendment  on  behalf 
of  myself  and  the  Senator  from  "'"nirtf 
(Mr.  Dole). 

First,  let  me  state  at  the  outset  that  I 
greatly  appreciate  and  admire  the  dili- 
gent and  constructive  work  that  has  been 
done  by  the  chairman  of  the  Budget 
Committee  (Mr.  Muskie),  the  ranUng 
minority  (Mr.  Bellmon),  and  other 
members  of  that  committee. 

I  am  a  strong  supporter  of  the  budget 
process  which  they  represent.  I  fully  rec- 
ognize the  need  to  have  one  committee 
that  looks  at  the  larger  picture,  the  sum 
total  of  the  work  of  the  various  author- 
izmg  committees. 

There  is  no  question  in  my  mind  that 
the  Budget  Committee  has  made  a  great 
contribution  to  helping  the  Senate  do  Its 
work  in  a  responsible  way. 

Having  said  that,  I  would  like  to  un- 
derscore that  I  recognize  the  budget 
process  as  one  that  has  forced  all  of  us 
to  look  at  our  actions  in  perspective  and 
to  keep  in  mind  j.  the  effect  of  our  in- 
dividual action  on  the  total  budget. 

It  has  also  provided  the  onx>rtimity 
for  (mgoing  oversight  of  the  operation 
of  the  various  programs  in  our  juris- 
diction, and  it  has  made  the  Congress 
more  successful  in  responding  to  the 
President's  budget  proposals. 

That  is  why  the  amendment  that 
Senator  Dole  and  I  offer  here  today  has 
been  drafted  very  carefully,  and  I  ttilnk 
one  can  say  very  narrowly. 

Amendment  No.  407  is  not  a  budget- 
busting  amendment.  It  would  increase 
the  Budget  Committee's  deficit  reccnn- 
mendation  of  $28  billion  to  $28.1  billion. 

Mr.  President.  I  know  that  every  Sen- 
ator is  anxious  to  go  on  record  in  mak- 
ing whatever  cuts  we  can  in  the  cost  of 
Federal  programs.  But  we  have  to  be 
careful  in  making  those  reductions  that 
we  do  not  set  the  stage  for  even  larger 
outlays  on  the  part  of  the  American 
pubUc  later  on. 

I  firmly  believe,  and  I  hope  we  can 
demonstrate  in  the  course  of  these 
deliberations,  that  saving  $100  mUllon 
now  in  the  child  nutrition  programs  of 
this  country  would  in  the  long  run  set 
the  stage  for  even  greater  costs  down 
the  road. 

It  has  been  my  growing  conviction 
for  the  last  10  years  that  the  money  we 
spend  on  the  nutritional  health  of  our 
people,  tmd  especially  of  our  children, 
tends  to  reduce  the  cost  of  illness  and 
poor  health  in  later  life. 

Just  to  illustrate  what  I  am  talking 
about,  it  would  be  comparatively  easy 
for  a  given  family  to  reduce  their  im- 
mediate expenditures  by  refusing  to  In- 
sulate their  homes,  even  In  a  cold 
climate.  But  that  saving  In  costs  from 
not  Insulating  sets  the  stage  for  greater 
fuel  bills  later  on. 

So  it  is  with  nutritional  cuts  that 
would  tend  to  weaken  the  nutritional 
health  of  our  children  in  their  formative 
years  whm  young  minds  and  young 
bodies  desperately  need  a  balanced  diet. 

I  do  not  think  there  is  any  program 
on  the  statute  books  that  has  any  greater 
payback  in  dividends  to  the  Amo-ican 
people  than  the  school  lunch  program. 
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We  have  made  a  number  of  reforms 
in  that  program  recently  to  make  it  a 
tighter,  better  nm  program.  But  I  do 
not  think  it  is  in  our  interests  for  us  to 
try  to  squeeze  out  another  $100  million 
in  cuts  below  those  already  recommend- 
ed by  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

The  President's  budget  for  1980  called 
fcx-  reductions  of  over  *500  million  in 
the  child  nutrition  budget.  That  was  the 
largest  cut  ever  sought  by  any  President 
in  the  area  of  child  nutrition  and,  as  a 
result,  the  Nutrition  Subcommittee  held 
oversight  hearings  on  the  budget  before 
we  submitted  our  March  15  report. 

What  we  were  trying  to  find  out  in  the 
h^^ripgg  was  the  merit  of  the  proposed 
reductions. 

Subsequmtly,  the  committee,  in  its 
report  to  the  Budget  Committee,  said  it 
would  support  the  President  with  regard 
to  the  summer  food  program. 

The  committee  agreed  to  support  the 
President  with  regard  to  the  special  milk 
program  and  to  make  some  savings  there. 

We  had  already  agreed  to  a  reduction 
in  the  so-called  WIC  program,  the  pro- 
gram for  supplemental  feeding  for 
women.  Infants  and  children. 

Of  the  $528  million  in  reductions 
sought  by  the  President  in  the  area  of 
child  nutriti<Hi,  our  committee  agreed  to 
$207  million  of  the  reductions,  or  ap- 
proximately 40  percent,  thus  showing,  I 
think,  a  reasonable  good  faith  effort  to 
the  budget  process  and  the  economic 
craicems  of  the  Nation. 

The  Senate  Committee  on  Agriculture 
made  a  considerable  concession  in  agree- 
ing to  reductions  of  $200  million  in  pro- 
grams that  all  us  believe  in :  The  special 
milk  program,  which  is  not  easy  to  vote 
against;  the  summer  feeding  program 
for  simmier  youth  programs;  and  the 
special  program  of  supplemental  foods 
fen-  women,  infants,  and  children. 

In  addition,  the  Senate  Committee  on 
Agrlcultiire  did  not  stop  there.  After 
listening  to  the  General  Accoimting  Of- 
fice testify  that  "the  Department  has 
little  convincing  evidence  to  support 
their  proposed  modifications  in  the 
achofd  lunch  program,"  the  committee 
then  reported,  and  the  Senate  agreed  to. 
Senate  Resolution  90.  Under  that  resolu- 
tion, the  Secretary  of  Agriculture  is  re- 
quested to  conduct  a  comprehensive 
analysis  of  the  school  lunch  program  and 
the  breakfast  program,  to  try  to  answer 
some  of  the  questions  raised  by  the  Gen- 
eral Accounting  OfBce  and  others  about 
these  proposed  cuts. 

In  short.  Mr.  President,  I  believe  that 
the  Cmnmlttee  on  Agriculture  has  made 
a  good  faith  effort  to  comply  with  the 
Budget  Committee;  but  I  do  not  believe 
that  we  are  supposed  to  take  action  to 
curtail  a  program  before  we  feel  assured 
that  such  actions  will  not  have  a  detri- 
mental effect  on  millions  of  school  cMl- 
dren.  In  other  words,  ai-e  the  possible 
losses  greater  than  the  temporary  minor 
gain  that  we  can  show  in  budget  cuts? 

In  my  opinion,  of  all  our  programs  de- 
signed to  help  people,  the  Nation's  nutri- 
tional programs  have  been  the  most  suc- 
cessful. If  you  want  to  find  a  real  success 
story  in  American  Government,  look  at 
what  has  happened  on  the  nutritional 


front  in  this  country  during  the  last  10 
years,  especially  in  the  areas  of  child 
nutrition. 

Many  of  the  programs  that  were  de- 
veloped during  the  1960's  and  the  1970'8 
in  other  areas  of  our  society  have  come 
under  great  criticism  lately  as  being  in- 
efficient and  a  waste  of  taxpayers'  money, 
but  that  generalization  absolutely  does 
not  apply  to  the  Nation's  nutritional  pro- 
grams. This  coimtry  can  be  proud  of  the 
commitment  we  have  made  to  feed  the 
hungry,  and  we  can  be  proud  of  the 
accomplishments  we  have  achieved  dur- 
ing the  past  decade  in  accomplishing 
that  goal.  The  Nation's  nutritional  pro- 
grams do  work,  and  they  work  very  well 
indeed. 

When  a  team  of  medical  doctors  of 
great  prominence  recently  testified  be- 
fore the  Nutrition  Subcommittee,  sum- 
marizing the  findings  of  their  10-year 
followup  on  examining  the  health  and 
nutritional  status  of  people  in  various 
counties  they  told  the  subcommittee: 

Our  first  and  oTerwhelmlng  Impression  Is 
that  there  are  far  fewer  grossly  malnour- 
ished people  In  this  country  today  than  there 
were  10  years  ago  .  .  .  the  facts  of  life  for 
Americans  living  In  poverty  remain  as  dark 
or  darker  than  they  were  10  years  ago.  But 
In  the  area  of  food,  there  Is  a  difference. 
The  food  stamp  program,  the  nutritional 
component  of  Head  Start,  school  lunch  and 
breakfast  programs  and,  to  a  lesser  extent, 
the  women-lnfant-chlldren  feeding  pro- 
grams have  made  the  difference. 

Notwithstanding  these  findings,  we  are 
being  asked  to  make  substantive  changes 
in  a  program  when,  frankly,  we  do  not 
appreciate  the  consequences  of  that 
action. 

Currently,  all  students  participating  in 
a  school  lunch  program,  regardless  of 
family  income,  receive  a  Federal  subsidy 
of  approximately  32  cents — 17  cents  in 
cash  and  15  cents  in  Federal  donated 
commodities.  That  goes  to  all  children, 
without  regard  to  their  income  levels. 
It  is  not  a  welfare  program  for  the  poor 
but  a  nutritional  program  for  all  chil- 
dren— rich,  poor,  and  in  the  middle.  It 
is  this  Federal  assistance  which  is  pri- 
marily responsible  for  the  success  of  the 
school  lunch  program  in  the  United 
States. 

It  has  maintained  a  ratio  of  partici- 
pating poor  children  vis-a-vis  nonpoor 
students  at  approximately  50-50.  Fifty 
percent  of  the  students  participating  in 
the  school  lunch  program  are  receiving 
a  free  or  a  reduced  price  lunch  because 
they  are  poor,  and  50  percent,  the  non- 
poor,  if  I  may  use  that  phrase,  are  re> 
ceiving  a  full  priced  lunch. 

As  a  result,  not  only  is  the  middle  class 
receiving  some  assistance  in  the  form  of 
this  32-cent  subsidy  I  have  talked  about, 
it  has  prevented  the  school  lunch  pro- 
gram from  being  viewed  as  a  welfare- 
type  program,  with  the  concomitant  ad- 
ministrative and  social  consequences  of 
that. 

The  President's  proposal  to  reduce  the 
subsidy  to  nonpoor  students,  these  mid- 
dle-class youngsters — which  is  the  basis 
of  the  Budget  Committee's  reconciliation 
instruction  to  the  Agriculture  Commit- 
tee— is  a  dangerous  precedent  that  may 
do  much  more  than  simply  raise  the  price 


of  a  school  lunch  by  5  cents  to  middle- 
income  children : 

It  may  eliminate  millions  of  children 
from  the  program. 

While  the  Department  of  Agriculture 
admits  that  reducing  the  subsidy  by  5 
cents  will  force  hundreds  of  thousands 
of  children  out  of  the  program,  the 
American  School  Food  Service  Associa- 
tion, which  has  great  expertise  in  this 
field,  predicts  the  figure  to  be  in  the 
millions. 

It  may  eliminate  the  entire  program 
in  marginal  school  districts  where  it 
no  longer  would  be  economically  viable. 

Anyone  who  is  familiar  with  the  plight 
of  our  schools  in  the  countless  communi- 
ties across  this  country  knows  that  they 
are  operating  on  very  tight  budgets. 
When  you  change  the  groimd  rules  just 
as  a  new  year  is  getting  underway,  there 
is  no  way  of  knowing  what  the  Impact 
of  that  change  is  going  to  be. 

The  school  lunch  program,  after  all. 
is  not  a  compulsory  program;  it  is  not 
mandated.  Schools  participate  in  that 
program  only  if  they  believe  that  the 
program  is  economically  feasible — that 
is,  if  there  are  enough  participants  to  pay 
the  overhead  costs. 

Piu-therniore,  the  action  recommended 
by  the  Budget  Committee  may  serve  as  a 
precedent  for  a  policy  redirection  that 
eventually  will  eliminate  all  Federal  sup- 
port to  nonpoor  children,  turning  the 
school  lunch  program  into  a  welfare  pro- 
gram for  the  poor  alone. 

When  testifying,  the  Department  of 
Agriculture  could  not  guarantee — and  I 
am  sure  that  the  Budget  Committee  can- 
not guarantee — that  if  we  reduce  the 
Federal  subsidiy  by  5  cents,  it  will  not 
become  a  precedent  for  future  reductions. 

In  addition,  the  lower  the  participation 
in  the  program,  the  less  capability  we 
have  to  dispose  of  surplus  agricultural 
commodities.  This  is  another  factor  that 
should  be  kept  in  mind  by  Senators  from 
the  farm  States.  For  many  years,  these 
nutritional  programs  have  been  an  im- 
portant outlet  for  the  produce  of  our 
farms.  One  can  only  speculate  on  the 
hundreds  of  millions  of  dollars  of  in- 
creased income  that  these  programs  have 
made  to  the  farmers  of  America. 

The  distinguished  chairman  of  the  Ag- 
riculture Committee  who  is  here  in  the 
Chamber  is  thoroughly  familiar  with 
the  contribution.  I  know,  that  has  been 
made  over  the  course  of  time  by  these 
various  food  programs,  including  the 
child  nutrition  program  and  the  school 
lunch  program. 

These  are  the  various  types  of  concerns 
that  I  have.  That  is  why  the  Senate 
passed  Senate  Resolution  90,  which  vias 
sponsored  by  Senator  Dole  and  myself. 

That  is  why  I  urge  the  Senate  to  let 
our  committee  act  Judiciously  and  re- 
sponsibly and  to  adopt  this  sunendment, 
to  Senate  Resolution  36  striking  section 
4.  The  section  number  may  have  to  be 
adjusted,  Mr.  President,  to  fit  the  new 
language  in  the  substitute  version  of 
Senate  Resolution  36.  I  ask  unanimous 
consent  that  my  amendment  be  adjusted 
to  correspond  with  the  new  numbering 
system  in  the  measure  now  pending. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  McGOVERN.  Mr.  President,  I  hope 
that  Senators  will  think  carefully  about 
this  amendment.  I  fully  believe  that 
what  Senator  Dole  and  I  are  attempting 
M  do  here  today  will,  in  the  long  run, 
save  the  country  money. 

I  end  on  the  note  I  began  that  there 
Is  no  wiser  investment  that  this  comitry 
can  make,  none  that  will  return  any 
greater  dividends  in  the  form  of  im- 
proved health  and  improved  produc- 
tivity, even  in  improved  academic  per- 
formance, than  sustaining  the  school 
lunch  program  at  the  level  recommended 
by  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

Mr.  TALMADGE.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  McGOVERN.  I  yield  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture. 

[Disturbance  in  the  visitors'  galleries.] 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  suspend  until  the  Sergeaht  at 
Arms  restores  order  in  the  gallery. 

Mr.  TALMADGE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
South  Dakota. 

Mr.  President,  I  support  amendment 
No.  407,  which  is  being  offered  by  Sen- 
ators McGovERN  and  Dole.  This  amend- 
ment would  strike  section  4  from  the 
second  concurrent  resolution  on  the 
budget  for  fiscal  year  1980,  which  directs 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  to  report  promptly  its  rec- 
ommendations for  1980  savings  of  $100 
miUion  in  budget  authority  and  outlays. 

My  decision  to  support  this  amend- 
ment was  not  casually  arrived  at.  It  re- 
quired a  great  deal  of  thought.  I  have 
been  and  continue  to  t>e  a  strong  sup- 
porter of  a  balanced  Federal  budget.  I 
can  appreciate  and  concur  with  the 
Budget  Committee's  concern  over  the 
deficit.  Federal  programs  for  which  cuts 
are  justified,  should  be  cut.  However, 
that  is  not  the  situation  that  this  amend- 
ment addresses. 

The  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  has  been  a  conscien- 
tious follower  of  the  Budget  Act.  The 
committee,  through  the  Subcommittee 
on  Nutrition,  held  hearings  on  the  ad- 
ministration's proposed  cuts  in  the  child 
nutrition  programs  that  were  contained 
in  its  budget  recommendations.  The  wit- 
nesses at  those  hearings  included  repre- 
sentatives of  the  Department  of  Agricul- 
ture, the  Genersl  Accoimting  Office,  and 
interested  individuals  and  organizations. 
The  hearing  record  raised  more  questions 
than  it  answered.  It  became  obvious  that 
there  were  gaps  in  the  available  data  on 
these  programs.  Since  we  could  not  an- 
ticipate with  any  degree  of  certainty 
what  the  c<Hisequences  of  the  adoption  of 
these  proposals  would  be,  it  was  decided 
to  inform  the  Budget  Committee  in  the 
March  15  report  that  the  committee  did 
not  intend  to  reduce  the  reimbursement 
for  paying  students  in  the  school  lunch 
program  or  to  reduce  the  eligibility 
guidelines  for  free  or  reduced  price 
school  meals.  As  a  result  of  comprehen- 
sive, good-faith  oversight  the  committee 
also  informed  the  Budget  Committee  of 
its  support  for  the  $50  million  reduction 
In  the  funding  for  the  WIC  program, 


which  passed  the  Senate  as  part  at  8. 
292,  and  for  tlie  administration's  pro- 
posals with  regard  to  the  special  milk 
program  and  the  summer  food  program. 

In  recognition  of  the  need  for  better 
data  on  the  school  feeding  programs  the 
Agriculture  Committee  r^x>rted  and  the 
Senate  passed  Senate  Resoluticm  90. 
That  resolution  requests  the  Secretary 
of  Agilculture  to  make  a  comi»-ehensive 
study  of  the  school  feeding  programs. 
The  study  is  underway  and  will  provide 
the  information  that  we  need  to  resptm- 
sibly  legislate. 

While  section  4  of  Senate  Concurrent 
Resolution  36  does  not  specify  how  the 
$100  million  savings  are  to  be  accom- 
plished, as  a  practical  matter  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  would  be  limited  to  considering 
cuts  in  the  child  nutrition  programs.  In 
a  short  period  of  time,  since  the  resolu- 
tion would  require  the  cotamittee  to  re- 
port its  reconunendations  prompUy.  it 
would  seem  that  the  only  available  al- 
ternative would  be  to  recommend  the 
administration's  proposed  five-cent  re- 
duction in  the  reimbursement  for  pay- 
ing students. 

I  would  like  to  correct  a  misconception 
that  has  been  voiced  in  the  media.  This 
is  not  the  first  time  that  the  reconcilia- 
tion process  has  been  invoked  by  the 
Budget  Committee,  the  sectHid  concur- 
rent resolution  on  the  fiscal  year  1978 
budget,  as  reported  by  the  Budget  Com- 
mittee, contained  instructions  to  the  Ag- 
riculture Committee  to  reduce  spending. 
That  provision  was  removed  on  the  Sen- 
ate fioor.  Thus,  there  is  precedent  for 
amendment  No.  407.  And  just  as  there 
were  compelling  reasons  in  1977,  there 
are  equally  compelling  reasons  now. 

The  adoption  of  section  4  of  the  resolu- 
tion would  force  the  Agriculture  Cmu- 
mittee  to  legislate  in  the  absence  of  all 
the  facts.  The  desire  to  get  all  the  facts 
was  the  reason  for  the  ad(^tion  of  Sen- 
ate Resolution  90.  The  situation  has  not 
changed.  I  do  not  beUeve  the  catchwords 
of  "fiscal  responsibility"  should  force  us 
to  legislate  irresponsibiUty. 

I  have  long  been  a  supporter  of  the 
school  lunch  and  breakfast  programs. 
The  State  of  Georgia  has  been  a  leader 
in  both  of  these  fine  programs. 

The  school  feeding  programs  work  and 
have  had  a  tremendous  amount  of  local 
support.  It  is  unwise  to  jeo[>ardize  the 
worthwhile  contributions  of  these  pro- 
grams for  anticipated  short-term  sav- 
ings. 

These  programs  stand  on  their  merits. 
The  C(»nmittee  on  Agriculture,  Nutri- 
tion, and  Forestry  has  craiducted  a 
thorough,  good-faith  examination  of  the 
administration's  proposals.  I  have  been 
presented  with  no  compelling  reason  to 
short-cut  the  legislative  process,  through 
implementation  of  the  reconciliation 
process,  in  regard  to  these  programs. 

I  thank  the  distinguished  Senator 
from  South  Dakota  who  has  done  an 
outstanding  job  as  chairman  of  the  Sub- 
committee on  Nutrition  of  the  Agricul- 
ture, Nutrition  and  Forestry  Committee. 

Mr.  McGOVERN.  Mr.  President,  I 
thank  Senator  Talk aoge  for  his  thought- 
ful presentation  here  and  his  support  for 
this  amendment. 


His  support  of  this  amendment  con- 
vinces me  of  its  soundness. 

Mr.  President.  I  yield  the  floor. 

Mr.  MUSKIE.  I  would  like  to  ask  the 
Senator  from  South  Dakota  If  he  would 
object  if  at  this  time  we  put  his  amend- 
ment aside  briefly  to  engage  in  a  col- 
loquy with  the  distinguished  Senator 
from  Iowa  (Mr.  Jepsem)  ? 

Mr.  McGOVERN.  I  have  no  objection. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  we  set  aside^e 
McGovem  amendment  briefly — ^I  do  not 
think  it  will  be  more  than  a  few  min- 
utes— so  that  I  can  engage  in  a  colloquy 
with  Senator  Jefskn  which  is  of  some 
importance  to  him.  and  I  yield  myself 
such  time  on  the  bill  as  may  be  necessary 
to  conclude  the  colloquy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEPSEN.  A  few  months  ago  the 
Senate  voted  on  a  sense  of  the  Senate 
resolution  which  prohibited  HEW  from 
denying  AFE>C  and  medicaid  entitle- 
ments from  the  poor  and  the  elderly,  as 
a  result  of  HEW's  failure  to  comply  with 
the  spirit  of  the  "Michel  amendment." 

As  you  may  remember  the  "Michel 
amendment"  required  HEW  to  cut  waste, 
fraud,  and  abuse  by  $1  billicm  in  AFDC 
and  medicaid  payments  in  fiscal  year 
1979.  I  sponsored  that  res<dution  to  pro- 
tect the  States  from  an  arrogant,  bloated, 
insensitive  bureaucracy  which  ignored 
the  will  of  the  Congress,  and  who.  in 
final  desperation,  sought  to  protect  its 
own  interests  by  denjring  mtitlements 
to  legal  recipients. 

Will  the  reconciliation  instruction  to 
the  Appropriations  Committee  affect  the 
legal  entitlements  for  AFDC  and  medic- 
aid recipients,  particularly  In  reference 
to  the  Senate  resolution  I  sponsored? 
What  will  be  the  ramifications  for  the 
fiscal  year  1980  AFDC  and  medicaid  ap- 
propriation? 

Mr.  MUSKIE.  The  Budget  CMnmittee's 
recommendations  assume  legislative  sav- 
ings of  $300  miUion  in  budget  authority, 
and  $1.7  billion  in  outlays  Ic^  the  Finance 
Committee.  As  examples — and  <mly  as 
examples — of  areas  where  savings  could 
be  made,  the  committee's  suggestions  in- 
cluded the  medicaid  and  AFDC  pro- 
grams. 

The  medicaid  assumpticm  would  not 
affect  the  benefits  of  legally  entitled  per- 
sons. The  recommended  savings  assmne 
enactment  of  hospital  cost  containment 
legislation  which  simply  induces  hosiri- 
tals  to  reduce  future  increases  in  costs  by 
adopting  more  efficient  and  economic 
methods  of  operation. 

No  individual's  eligibility  far  hospital 
care  would  be  affected.  In  fact,  the  sec- 
ond resolution  provides  for  increases  in 
medicaid  funding  by  providing  $0.2  bil- 
lion for  benefit  improvements  for  certain 
low-income  children  and  pregnant 
women. 

With  regard  to  AFDC,  Mr.  President,  I 
can  assure  Senator  Jepsen  that  the 
Budget  Committee  did  not  envision  that 
the  savings  would  be  achieved  by  denying 
AFDC  benefits  to  people  legally  entiUed 
to  them.  Rather,  the  committee  assumes 
that  modest  changes  would  be  made  in 
the  AFDC  program  to  eliminate  low  pri- 
ority payments  to  people  who  are  not 
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truly  needy.  Ftor  example,  savings  could 
be  achieved  by  making  the  work  expense 
deductirai  provisions  the  same  for  all 
AFDC  recipiwits.  This  provision  was  al- 
ready passed  by  the  Senate  in  the  95th 
Ccxigress. 
Mr.  JEPSEN.  I  thank  the  Senator. 
I  also  received  a  number  of  inquiries 
from  lowans  representing  the  interests 
of  children,  those  inquiries  being  from 
people  who  are  concerned  about  the 
schocd  lunch  and  special  milk  program. 
In  regard  to  the  school  program,  the 
Agriculture  Committee  did  not  reccmti- 
moid  any  change  in  the  school  lunch  pro- 
sram  until  a  study  of  the  program  is 
made  by  the  Agriculture  Department. 

In  fairness  to  the  Agriculture  Commit- 
tee and  to  the  Department  of  Agricul- 
ture's forthcoming  study,  would  it  not  be 
wise  for  the  Senate  to  take  a  wait-and- 
see  attitude  an  school  lunch? 

Mr.  MUSKIE.  I  will  undoubtedly  ad- 
dress this  question  further  in  connection 
with  the  debate  on  the  McGovem  amend- 
ment. 

May  I  say  at  this  point  that  the  Budget 
Committee  recommendations  assume  leg- 
islative savings  of  $0.1  billion  in  budget 
authority  and  outlays  from  programs 
within  the  jurisdiction  of  the  Agricul- 
ture Committee,  all  programs. 

As  examples  of  possible  areas  in  which 
these  savings  coiild  be  achieved,  the  com- 
mittee suggested  cutting  the  subsidy  for 
school  lunches  by  5  cents  for  nonneedy 
students.  This  change  was  proposed  by 
the  President.  This  modest  change  would 
have  no  effect  on  very  poor  children  re- 
ceiving free  and  reduced  price  lunches. 
The  effect  of  the  proposal  would  be  to 
reduce  by  5  cents  the  Federal  lunch  sub- 
sidy for  children  in  families  whose  in- 
come is  above  195  percent  of  the  proverty 
level.  In  the  case  of  a  family  of  four,  the 
proposal  would  affect  only  children  in 
families  with  Income  above  $13,940.  Na- 
tionwide, the  cost  of  a  lunch  for  these 
nonpoor  children  would  be  Increased  from 
roughly  60  cents  to  65  cents. 

Let  me  emphasize,  however,  that  the 
$0.1  billion  in  savings  does  not  have  to  be 
achieved  In  the  school  lunch  program. 
The  Budget  Committee's  assumptions  as 
to  what  legislative  changes  could  be 
made  are  not  binding.  The  Agriculture 
Committee  can  recommend  changes  to 
achieve  the  savings  in  other  programs 
under  its  jurisdiction. 

I  know  that  finding  the  $0.1  billion  In 
savings  will  not  be  easy  for  the  Agricul- 
ture Committee.  However,  these  are  the 
same  savings  that  were  assumed  by  the 
Senate  in  the  first  resolution  and  they 
must  be  achieved  If  the  Senate  is  to  meet 
its  commitment  of  reducing  the  deficit 
for  fiscal  year  1980. 

Mr.  JEPSEN.  In  regard  to  the  special 
milk  program,  the  Agriculture  Commit- 
tee as  of  July  27, 1979.  recommended  that 
no  special  milk  savings  be  assumed  for 
the  second  concurrent  resolution,  on  the 
grounds  that  the  Senate  had  already  re- 
jected cuts  in  the  program. 

That    being    the    case — why    is    the 
Budget  Committee  recommending  that 
the  Agriculture  Committee  assume  more 
savings  In  the  special  milk  program? 
(Mr.  BAUCUS  assumed  the  chair.) 


Mr.  MUSKIE.  Let  me  say  here  what  I 
said  in  response  to  the  Senator's  earlier 
question.  These  recommendations  to 
which  the  Senator  refers  are  simply  a 
reminder  to  the  Senate  of  savings  that 
were  assumed  in  the  first  budget  resolu- 
tion. If  committees  desire  to  make  the 
savings  in  other  areas — that,  of  course, 
is  their  prerogative,  and  the  Budget 
Committee  cannot  remove  that  preroga- 
tive. 

With  respect  to  this  particular  pro- 
gram, the  reconciliation  instruction  goes 
to  the  Appropriations  Committee  rather 
than  to  the  Agriculture  Committee,  and 
it  requires  savings  of  $2.9  billion  in 
budget  authority  and  $2.5  billion  in  out- 
lays. 

Among  the  examples  suggested  by  the 
Budget  Committee  as  areas  in  which  $0.1 
billion  of  the  savings  could  be  achieved 
was  the  elimination  of  the  special  milk 
program  in  schools  that  have  school 
lunch  and  breakfast  programs.  A  little 
history  may  be  useful.  When  the  special 
milk  program  began,  the  school -limch 
program  was  in  its  infancy  and  many 
schools  were  not  equipped  to  offer  fed- 
erally subsidized  meals.  The  special  milk 
program  was  a  way  to  insure  that  chil- 
dren in  such  schools  could  at  least  receive 
milk.  Now,  roughly  90  percent  of  all 
schools  have  federally  subsidized  meal 
programs  (which  include  milk),  but 
there  has  been  no  reduction  in  the 
special  mUk  program  to  take  this  into 
consideration. 

However,  let  me  emphasize  that  the 
$0.1  billion  in  savings  does  not  have  to  be 
achieved  in  the  special  milk  program. 
The  Budget  Committee's  assumptions  as 
to  what  legislative  changes  could  be  made 
are  not  binding. 

Let  me  emphasize  even  more  strongly 
that  the  Senate  agreed  to  these  same 
assumed  savings  in  the  first  resolution. 
If  it  is  decided  not  to  make  changes  in 
the  special  milk  program  then  compara- 
ble savings  must  be  achieved  in  other 
programs.  The  Budget  Committee  can- 
not and  should  not  dictate  how  the  sav- 
ings will  be  achieved — it  can  only  make 
suggestions. 

However.  I  must  point  out  again  that 
the  assumed  savings  must  be  achieved  in 
one  way  or  another  if  we  are  to  accom- 
plish the  objectives  of  reducing  the  defi- 
cit and  moving  toward  a  balanced  budget. 

Mr.  JEPSEN.  I  thank  the  Senator.  You 
have  answered  my  questions,  and  I  would 
like  to  commend  again  your  distin- 
guished work  on  what  may  set  the  stage 
for  many  years  to  come  in  the  next 
couple  of  days  in  this  budget  resolution 
being  here  in  the  Senate. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Iowa. 

Mr.  President,  do  we  now  return  to 
the  McGovem  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct.  Who  yields  time? 

Mr.  MUSKIE.  How  much  time  is  left 
on  this  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  30  minutes  re- 
maining. The  Senator  from  South  Da- 
kota has  3  minutes  remaining. 

Mr.  MUSKIE.  Mr.  President,  I  do  not 
expect  to  use  the  full  30  minutes,  al- 


though I  often  surprise  myself  by  the 
amount  of  time  I  consume  in  a  vigorous 
debate. 

I  have  been  interested  to  listen  to  my 
good  friend  from  South  Dakota  (Mr. 
McGovERN)  and  the  distinguished  chair- 
man of  the  Agriculture  Committee 
(Mr.  Talmadce)  with  respect  to  the 
budget  resolution  and  the  instruction 
that  is  directed  to  the  Agriculture  Com- 
mittee. 

First,  it  is  implied  that  one  must  vote 
for  the  McGovem  amendment  if  one  is 
for  the  school  lunch  program.  Mr.  Pres- 
ident. I  have  been  for  the  school  lunch 
program  thorugh  all  of  my  public  life, 
or  that  part  of  it  which  has  seen  the 
school  lunch  program  come  into  being 
and  grow,  and  perform  the  very  useful 
and  high  priority  public  function  that 
Senator  McGovern  describes.  I  am  for 
the  school  lunch  program,  whatever  has 
been  implied  to  the  contrary  in  this  de- 
bate. 

Second,  if  one  is  to  accept  the  thesis 
which  is  implicit  in  the  argument  that 
has  been  made,  then  one  must  not  ever 
reduce  any  program,  whatever  the  im- 
plications to  the  national  debt  or  the 
national  budget  or  the  national  econ- 
omy, unless  one  wishes  to  be  labeled  an 
opponent  of  whatever  program  is  re- 
duced, whether  it  is  defense,  school 
lunches,  education,  health,  or  whatever. 

In  other  words,  the  Budget  Commit- 
tee, by  its  very  existence,  logically  op- 
poses every  program  In  which  It  sug- 
gests restraint  or  reduction,  however 
meritorious. 

I  doubt  that  any  Senator  would  wish 
to  serve  on  the  Budget  Committee  If 
that  is  the  assumption  that  is  to  be 
made  with  respect  to  his  service.  We 
are  not  talking  about  eliminating  the 
school  lunch  program.  We  are  not  even 
talking  about  significantly  reducing  it 
and,  indeed,  we  are  not  even  talking 
about  establishing  a  precedent  for  fu- 
ture destruction  of  the  school  lunch 
program.  To  accept  that  logic  is  to  say 
t'.iat  if  the  Senate  were  to  vote  for  the 
reconciliation  instruction,  what  the  Sen- 
ate is  voting  for  is  an  eventual  elimina- 
tion of  all  Federal  spending,  and  nobody 
advances  that  ridiculous  thesis  in  con- 
nection with  the  budget  resolution.  We 
are  talking  about  the  modest  goal  of 
holding  Government  spending  as  a  per- 
centage of  gross  national  product  to  22 
percent. 

To  argue  that  by  holding  It  to  22  per- 
cent we  are  presuming  to  eliminate  in 
the  future  all  Federal  spending  is.  I 
think,  reductlo  ad  absurdum  taken  to  an 
extreme.  The  McGovem  amendment,  on 
its  face,  says  this: 

Purpose:  To  strike  the  reconciliation  re- 
quirement that  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  reconunend  a 
reduction  of  $100,000,000  in  the  nutrition 
programs. 

Mr.  President,  let  me  read  the  pro- 
posed instruction.  There  is  no  mention 
in  the  instruction  of  nutrition  programs, 
but  rather  it  reads  as  follows: 

Pursuant  to  section  310  of  the  Congres- 
sional Budget  Act  of  1974,  the  (3ommlttees 
on  Agriculture  shall  reduce  spending  for 
fiscal  year  1980  In  reported  or  enacted  laws, 
bills,    and    resolutions    by    $100,000,000    in 
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;>udget  authority  and  $100,000,000  in  outlays 
and  are  instructed  to  report  promptly  their 
recommendations  for  changes  In  new  budget 
authority  for  fiscal  year  1980. 

There  is  no  mention  in  that  proposed 
legislative  language  of  nutriticm  pro- 
grams. Rather,  the  instruction  imposes 
upon  the  Committee  on  Agriculture  the 
responsibility,  which  I  submit  rests  upon 
every  committee  of  the  Senate,  to  do  its 
part  in  holding  down  Federal  spending. 
And  what  is  its  part?  All  programs  In 
the  Agriculture  Committee's  legislative 
jurisdiction  total  $13.2  billion  in  outlays. 
Now  we  are  told  it  is  unreasonable  of  us 
to  ask  the  Agriculture  Committee  that, 
out  of  that  $13.2  billion,  It  should  find 
$100  million  in  savings.  That  $100  mil- 
lion is  eight-tenths  of  1  percent  of  $13.2 
billion;  that  request  is  being  interpreted 
here  on  the  floor  of  the  Senate  as  an 
attempt  ultimately  to  destroy  the  school 
lunch  program. 

It  Is  a  long  time,  Mr.  President,  since 
I  took  courses  in  argumentation,  debate, 
and  logic,  but  that  kind  of  a  thesis 
would  have  been  ridiculed  in  the  flrst- 
year  class.  What  we  are  asking  for  is  a 
minuscule  cunount  of  restraint  from  the 
Agriculture  Committee,  as  well  as  from 
the  other  committees  of  the  Senate. 

If  we  cannot  do  that,  if  It  Is  unreason- 
able for  us  to  ask  that  of  the  Agriculture 
Committee,  then  how  could  anyone  stand 
here  and  successfully  argue  that  what 
we  are  asking  other  conunlttees  Is  rea- 
sonable? If  it  is  unreasonable  to  ask  the 
Agriculture  Committee  to  find  $100  mil- 
lion in  savings,  how  is  it  reasonable  of  us 
to  ask  the  Appropriations  Committee  to 
find  $2.5  billion,  or  how  is  it  reasonable 
for  us  to  ask  of  the  Veterans'  Cranmittee 
to  find  $100  million,  or  to  ask  of  other 
committees — and  they  are  mentioned  in 
the  instruction — ^to  find  the  savings 
which  they  are  asked  to  find? 

Tliere  Is  not  a  reasonable  proposition 
in  the  reconciliation  instruction  If  this 
one  to  the  Committee  on  Agriculture  is 
unreasonable.  And  if  the  Senate  should 
endorse  the  McGovem  amendment,  I  can 
think  of  no  good  argument  as  to  why 
the  Senate  should  not  disregard  the  re- 
conciliation instruction. 

The  argument  is — and  I  heard  this 
from  the  distinguished  chairman  of  the 
Agriculture  Committee — that  we  will  be 
shortcutting  the  legislative  process — ^I  do 
not  know  that  "shortcutting"  Is  the  word 
he  used — if  we  were  to  agree  to  this 
amendment. 

Well,  heavens  to  Betsy,  Mr.  President, 
is  not  the  Budget  Act  part  of  the  legis- 
lative process? 

Is  he  not  really  arguing  that  it  is  bet- 
ter to  shortcut  the  budget  process  and 
destroy  It  than  to  make  a  modest  request 
of  the  Agriculture  Cmnmlttee  that  It  find 
eighth-tenths  of  1  perc«it  savings  In  its 
overaU  total  of  $113.2  billion? 

So,  Mr.  President,  I  have  undertaken 
at  the  outset  to  put  in  perspective  the 
real  significance  of  the  reconciliation 
instruction,  which  has  been  misinter- 
preted as  a  mandate  to  cut  $100  million 
from  the  school  lunch  program,  and  only 
the  school  lunch  program,  with  no  other 
optl(»i  available. 

niat  Is  not  the  reconclllati<m  instruc- 
tion. But  let  us  look  at  the  school  lunch 


program  and  see  whether  it  was  unrea- 
sonaUe  of  the  Senate,  in  May,  to  assume 
the  very  savings  to  which  Senator 
McGovzRir  addressed  his  attentioa. 

In  the  first  budget  res(dutlon.  the 
Senate  assumed  legislative  savings  of 
$100  million  in  budget  authority  and  out- 
lays for  fiscal  year  1980.  The  Budget 
Committee  had  assumed  these  savings 
would  be  achieved  through  savings  in 
the  school  limch  prognun,  and  that 
asstmiption  was  cmisistent  not  ooly  with 
the  vote  of  the  Senate,  but  with  ttie 
Presidrait's  recommendations  for  savings 
in  the  school  lunch  prognun. 

But  now,  as  we  remind  the  Senate  of 
what  it  did  in  tlie  spring,  the  Budget 
Committee  is  being  asked  to  carry  the 
onus  ot  trying  to  destroy  the  school 
lunch  program.  Tlie  Agriculture  Com- 
mittee, I  repea/t,  is  not  bound  to  achieve 
the  savings  by  changing  the  school  lunch 
program.  It  could  achieve  the  savings 
from  other  programs  under  its  juris- 
diction, but  it  does  not  seem  to  be  inter- 
ested in  even  making  the  effort. 

With  regard  to  savings  in  the  school 
lunch  program,  the  Federal  school  lunch 
subsidy  for  non-needy  children  would  be 
cut  by  5  cents.  I  submit  that  change  is  a 
modest  (me.  It  would  not  affect  needy 
children  who  receive  free  and  reduced- 
price  lunches.  It  would  affect  oaly  those 
children  whose  families  have  income 
above  195  percent  of  the  poverty  line. 
That  translates  to  an  income  of  $13,940 
for  a  family  of  four.  It  would  not  affect 
any  children  in  families  of  four  with  in- 
comes under  that  flgtire. 

The  proposal  would  Increase  the  aver- 
age nationwide  price  of  paid  limches 
from  roughly  60  cents  to  65  cents.  Tliere 
would  still  be  a  Federal  subsidy  for  paid 
lunches,  but  the  subsidy  would  be  re- 
duced from  roughly  32  cents  to  27  cents. 

In  listening  to  the  argument  against 
that  proposition  and  whether  or  not  it 
Is  reasonable,  one  must  put  it  in  the 
context  of  this  question:  Are  there  no 
limits  to  the  largesse  of  the  Federal  Gov- 
ernment, no  limits  at  all,  no  reasoniUt)le 
limits  whatsoever?  The  argument  against 
this  change  is  not  that  that  change 
would  gut  the  program,  but  that  it  would 
lead  to  future  changes  that  would  gut 
the  program. 

It  is  as  though  the  Senate  does  not 
have  the  capability  or  the  compassion  to 
distinguish  between  a  5-cent  reduction 
in  tlie  cost  of  school  lunches  for  non- 
needy  children — that  is,  children  whose 
parents  have  incomes  of  more  than 
$14,000.  In  other  words,  the  assumpticHi 
is  that  this  Senate  or  future  Senates  do 
not  have  the  compassion  <»-  the  sensi- 
tivity to  distinguish  between  this  cut  and 
the  future  destruction  of  the  school 
lunch  program. 

I  submit,  Mr.  President,  that  the  Sen- 
ate does  not  have  to  vote  on  this  Issue 
on  the  basis  of  any  such  assiunptlons 
about  its  future.  I  do  not  think  there  Is 
anything  in  the  Senate's  record  to  sug- 
gest that  there  is  any  basis  for  such  an 
assumption  about  what  the  Senate  may 
do  in  the  future. 

The  Agriculture  OommHtee  has  In- 
formed the  Budget  Committee  that  it 
opposes  making  the  changes  In  the 
school     lunch     program     which     the 


President  has  recommended  and  the 
Senate  assumed  in  the  spring  until  a 
study  ot  that  program  has  been  under- 
taken. I  recognize  that  it  Is  up  to  tlie 
Agriculture  Committee  to  decide  what 
changes  and  authorizations  it  wishes  to 
propose.  I  have  emphasized  that.  But, 
Mr.  President,  I  cannot  emphasize 
strongly  enough  that  the  Agrtcultmc 
Committee's  decision  not  to  recommend 
school  lunch  program  changes  does  not 
relieve  that  committee  of  the  obligation 
to  achieve  the  savings  that  were  agreed 
to  by  the  Senate  in  the  first  rescriutloii. 
So  if  the  Agriculture  Committee  Insists 
on  this  amendment,  it  Is  mnUny  two 
decisions:  One,  it  opposes  the  m^Ung 
of  savings  in  this  program;  and,  two,  it 
refuses  to  make  the  effort  to  find  the 
savings  in  any  of  the  rest  of  Its  $13.2 
billion  for  program  authorizatlmis.  That 
is  the  conclusion  I  reach.  And  I  have 
listened  to  all  these  words  paying  obeis- 
ance to  the  budget  process. 

Mr.  President.  w«  have  come  to  a 
time  when  words  are  no  longer  suffi- 
cient. Action  is  necessary.  If  it  is  legiti- 
mate for  the  sponsor  of  this  amend- 
mmt  to  ccmclude  that,  because  I  am 
for  trying  to  get  these  savings  out,  I 
am  against  the  school  lunch  program, 
it  is  just  as  legitimate  to  conclude  that, 
because  he  is  against  making  Uiese  sav- 
ings, he  is  against  a  balanced  budget. 
I  do  not  make  any  such  claim. 

Mr.  President,  when  we  are  discuss- 
ing matters  as  serious  as  a  balanced 
budget,  infiation,  and  the  health  of  the 
economy,  the  resolution  of  the  questions 
which  divide  us  is  not  served  imless  we 
focus  on  the  specifics  of  what  is  being 
proposed  and  the  options  that  are  avail- 
able. All  I  am  urging,  all  that  the  Sen- 
ator from  Oklahoma  is  urging,  and  all 
the  Budget  Committee  is  urging,  is  that 
we  make  the  Idnd  of  effort  that  is  Im- 
plicit in  this  reconciliation  Instruction — 
that  the  coimtry's  vital  economic  Inter- 
ests require — and  we  try  to  meet  the 
objective  of  saving  enough  in  outlays 
to  hold  the  deficit  down  below  the  1979 
figure.  If  any  Senator  thinks  there  is 
some  easy  place  where  that  $3.5  to  $4 
billion  can  be  saved,  easier  than  the 
places  i(4iere  the  Senate  is  being  adced 
to  make  the  effort,  let  him  suggest  It. 
Let  him  offer  an  amendment  to  that 
effect. 

TTie  McGovem  amendment  does  three 
things:  It  strikes  out  the  instruction  to 
the  Committee  on  Agriculture  in  order  to 
relieve  the  Committee  on  Agriculture 
from  making  any  effort  whatsoever  to 
tu:hieve  savings. 

Second,  it  proposes  an  increase  in  out- 
lays in  this  resolution  by  $100  million  In 
order  tb  provide  that  relief. 

'ntlrd.  it  proposes  an  increase  in  the 
deficit  of  $100  million  in  order  to  provide 
that  relief. 

So,  if  this  amendment  is  adopted,  the 
Senate  Committee  on  Agriculture  is,  in 
effect,  saying  to  the  country — ^we  cannot 
find  any  way  to  relieve  the  taxpayers  of 
$100  million  of  Government  spending; 
we  have  not  the  Ingenuity  or  the  will.  We 
do  not  want  to  cut  the  school  lunch  pro- 
gram, but  we  are  not  Interested  in  look- 
ing beyond  that  to  other  programs  under 
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our  jurisdiction  in  order  to  hold  the  defi- 
cit down,  to  hold  spraiding  down. 

I  am  not  making  this  arg\mient  just 
for  the  benefit  of  the  Committee  on  Ag- 
riculture, because  the  kind  of  discipline 
I  am  talking  about  bears  on  each  of  us, 
on  every  committee  subject  to  reconcilia- 
tion instructions,  and  on  every  Senator 
who  has  an  interest  in  any  of  the  priori- 
ties served  by  any  Senate  committee.  Mr. 
President,  there  is  no  single  place  to  find 
discipline.  There  is  no  discipline  unless 
it  exists  everywhere.  There  is  no  disci- 
pline imless  every  committee  and  every 
Senator  adopts  some  responsibility  for  it. 
There  is  no  discipline  just  because  the 
Budget  Committee  exists. 

If  the  Senate  does  not  want  discipline, 
get  rid  of  the  Budget  Committee,  get  rid 
of  the  budget  process.  Then  we  can  spend 
what  we  like,  the  way  we  used  to. 

Mr.  President,  this  will  be  the  first 
vote.  It  is  a  key  vote.  If  this  amendment 
is  successful,  I  would  not  dare  predict 
what  the  deficit  will  be  by  the  time  we 
continue  deliberation  on  this  budget 
resolution.  I  am  willing  to  stand  by  the 
results.  I  am  not  interested,  as  Senator 
EtoMEMici  put  it  earlier,  to  be  just  a 
counter,  counting  up  the  bills  as  other 
committees  send  them  to  us.  Either  the 
budget  process  represents  discipline  or  it 
does  not.  There  is  no  way  of  saying  yes  to 
ever>-one,  even  for  such  worthwhile  pro- 
grams as  this  one. 

I  do  not  think  that,  if  the  Agriculture 
Committee  decided  to  achieve  these  sav- 
ings in  the  school  lunch  program,  we  will 
have  done  a  disservice  to  the  country's 
interest.  But  tliat  is  not  mandated.  It  is 
a  suggestion,  a  suggestion  with  healthy 
precedents  in  this  budget  process. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

•  Mr.  DOLE.  Mr.  President,  I  would  first 
like  to  thank  my  distinguished  colleague 
(Mr.  McGovERN)  for  his  continued  efforts 
in  the  child  nutrition  area  and  attention 
he  has  brought  before  this  body  on  the 
impact  of  nutrition  in  the  school  lunch 
program. 

Mr.  President,  the  administration's 
budget  for  1980  called  for  a  reduction  of 
over  half  a  billion  dollars  in  the  child 
nutrition  budget.  This  is  the  largest  cut 
ever  seen  in  the  area  of  child  nutrition. 
As  a  result  of  this  request  by  the  Presi- 
dent, the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  through  the  Sub- 
committee an  Nutrition  undertook  a 
thorough,  good  faith  examination  of  this 
budget  proposal.  This  effort  included  a 
request  to  the  General  Accounting  Office 
to  review,  and  where  possible,  evaluate 
the  prop(»ed  changes. 

As  my  distinguished  colleague  from 
South  Dakota  has  noted,  in  the  report  to 
the  Budget  Committee,  the  Agriculture 
Committee  agreed  to  support  the  Presi- 
dent's request  with  regard  to  the  summer 
food  program,  the  special  milk  program, 
and  the  WIC  program.  This  was  an  effort 
by  the  entire  committee  membership  to 
help  in  resolving  the  Nation's  increasing 
budget  deficits. 
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The  General  Accounting  Office  testified 
before  the  Subcommittee  on  Nutrition  on 
February  27  of  this  year  and  reported 
that  "the  Department  had  litUe  convinc- 


ing evidence  to  support  their  proposed 
modifications  in  the  school  lunch 
program." 

The  General  Accounting  OCBce  also 
pointed  to  the  lack  of  program  informa- 
tion and  evaluation  material  as  a  serious 
impediment  to  the  consideration  and 
evaluation  of  programmatic  changes. 
The  General  Accounting  OfiSce  was  not 
alone  in  this  observation.  At  the  most 
recent  USDA  outlook  conference,  James 
E.  Austin,  associate  professor  in  general 
management.  Harvard  Business  School 
(who  is  a  department  ccmsultant  in  pro- 
gram evaluation)  sununed  up  the  De- 
paitment's  work  in  evaluating  the  feed- 
ing programs  as  follows : 

Although  the  breadth  and  magnitude  of 
the  Agency's  nutrition  programs  have  ex- 
panded tremendous!?,  evaluation  of  these 
efiTorts  has  not.  Evaluation  has  seriously 
lagged  behind  program  growth.  The  absence 
of  systematic  and  thorough  program  evalu- 
ation leaves  policymaking  on  tenuous 
grounds.  We  do  not  know  how  well  we  are 
doing  nor  whether  we  could  be  doing  It 
better. 

The  administration  proposal  raised 
several  significant  policy  issues  for  the 
Nutrition  Subcommittee.  The  committee 
could  only  find  scant  data  to  evaluate 
such  a  proposal  and  the  data  available 
to  us  was  based  on  local  samples  and 
not  on  a  national  scale.  In  addition,  the 
only  reliable  data  available  to  the  com- 
mittee to  review  was  outdated.  During 
the  course  of  the  Nutrition  Subcommit- 
tee hearings  and  that  of  the  full  Com- 
mittee on  Agriculture  it  became  clear 
that  we  did  not  have  sufficient  program 
information  or  evaluation  materials  to 
come  to  an  accurate  conclusion  of  what 
the  results  or  ramifications  would  be  if 
the  proposed  administration  change  was 
put  into  effect. 

In  the  March  15  report  to  the  Com- 
mittee on  the  Budget  the  Agriculture 
Committee  stated  support  for  the  Presi- 
dent's proposals  with  regard  to  special 
milk  program  and  the  summer  food  pro- 
gram. However,  the  committee  reported 
that  it  did  not  intend  to  reduce  the  re- 
imbursement or  eligibility  guidelines  in 
the  school  lunch  program.  This  recMn- 
mendation  and  report  was  not  one  made 
randomly  by  the  committee — it  was  es- 
tablished through  the  hearing  process 
at  which  the  administration,  the  General 
Accounting  Office,  and  the  public  had 
opportunity  to  present  their  views  and 
opinions. 

As  a  result  of  the  lack  of  information 
essential  to  carrying  out  the  program 
effectively.  I  joined  with  Senator  Mc- 
GovERN  in  introducing  Senate  Resolu- 
tion 90,  requesting  the  Secretary  of  Agri- 
culture to  make  a  study  of  the  programs 
administered  under  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act 
of  1966.  This  study  would  include  aspects 
of  the  school  lunch  and  breakfast  pro- 
grams in  regard  to:  First,  costs  of  the 
program;  second,  income  of  families 
participating  in  the  programs;  third,  use 
of  the  programs  for  nutrition  purposes; 
fourth,  contribution  of  the  program  to 
the  agriculture  economy;  fifth,  income 
verification  procedures;  and,  sixth,  need 
for  future  legislative  changes.  This  reso- 
lution passed  the  Senate  on  June  20  and 


hopefully  will  fill  the  void  we  now  have  in 
our  present  school  lunch  and  child  nutri- 
tion data. 

IMPORTANCE    Or   THE    SCHOOL   LVNCH 

For  over  27  million  students,  the  school 
lunch  program  serves  as  a  safeguard  for 
their  health  and  well-being.  For  many 
of  these  students,  the  meal  they  receive 
at  school  may  be  the  only  nutritionally 
balanced  and  well-prepared  meal  they 
receive  during  the  course  of  the  day.  The 
intent  of  all  child  nutrition  programs 
conceived  and  enacted  by  the  Congress, 
has  been  to  provide  those  safeguards  for 
health  and  to  encourage  the  consump- 
tion of  nutritious  agricultural  products. 
We  have  seen  through  the  years  the  ini- 
tial legislation  of  child  nutrition,  the 
National  School  Lunch  Act  of  1946.  ex- 
pand and  become  enhanced. 

We  have  seen  the  additions  of  the 
summer  food  service  program  for  chil- 
dren, child  care  food  program,  special 
milk  program,  school  breakfast  program, 
and  the  special  supplemental  food  pro- 
gram for  women,  infants,  and  children 
(WIC).  As  stated  previously,  we  have 
already  agreed  to  cuts  in  some  of  these 
programs,  however,  the  school  limch 
program  is  one  which  we  must  preserve 
and  continue  to  the  fullest  extent. 

Like  my  colleague  from  South  Dakota, 
I  am  committed  to  making  a  cost  savings 
in  the  child  nutrition  programs.  How- 
ever. I  am  not  prepared  to  act  in  cutting 
this  program  when  the  consequences 
cannot  be  determined. 

The  school  lunch  program  not  only 
touches  more  individuals  than  any  other 
program,  but  it  also  provides  the  educa- 
tion needed  in  the  eerly  years  of  devel- 
opment in  making  good  judgment  In  se- 
lection of  nutritious  foods  and  also  edu- 
cation in  prevention  of  disease  through 
the  eating  of  these  foods. 

Few  would  quarrel  with  the  idea  that 
American  food  habits  have  significantly 
changed  over  the  past  few  decades.  How- 
ever, through  the  school  food  program 
many  youngsters  get  a  well-balanced 
diet  every  day.  In  addition,  the  school- 
based  nutrition  education  activities  and 
personnel  training  workshops  that  are 
provided  through  this  program  strength- 
en the  goal  of  improving  the  American 
diet. 

DETRIMENTAL    EFTECTS    IF   CUT 

Mr.  President,  the  Senator  from  Kan- 
sas believes  that  the  Agriculture  Com- 
mittee has  gone  beyond  expectations  In 
complying  with  the  Budget  Act.  How- 
ever, in  cutting  the  school  limch  pro- 
gram I  believe  such  action  would  be  det- 
rimental and  could  in  the  long  rtm  de- 
feat many  of  the  advancements  we  have 
made  in  past  nutrition  legislation. 

A  vote  to  strike  this  deletion  cannot 
be  identified  with  fiscal  Irresponsibility. 
Fiscal  responsibility  in  regard  to  child 
nutrition  programs  has  already  occurred 
this  year.  The  Senate  has  already  passed 
legislation  that  would  save  almost  $100 
million  from  child  nutrition  progrtmu.  A 
$50  million  savings  in  the  special  sup- 
plemental food  program  (WIC)  is  con- 
tained in  S.  292  and  a  reduction  in  the 
summer  food  service  program  for  chil- 
dren amounts  to  approximately  $37  mll- 
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lion  which  is  contained  in  the  agriculture 
appropriations  bill  for  1980. 

As  you  can  see.  Mr.  President,  the 
structure  for  meaningful  oversight  and 
evaluation  of  the  school  feeding  pro- 
grams has  been  established.  Later  this 
year,  a  comprehensive  review  of  the 
child  nutrition  programs  by  the  Subcom- 
mittee on  Nutrition  will  begin. 

To  pass  the  recommendation  to  de- 
lete these  funds  imder  the  second  con- 
current budget  resolution  would  only 
give  us  a  short-term  cost  savings.  How- 
ever, those  small  savings  could  under- 
mine the  goals  and  benefits  of  the  school 
lijnch  program  that  we  have  worked  for 
many  years  to  establish.  I  believe  we 
should  not  delete  these  funds  until  we 
are  assured  that  such  reduction  will  have 
no  negative  impact  on  the  individuals 
the  program  seeks  to  serve — the  child. 

I  can  certainly  appreciate  the  con- 
cerns of  the  Committee  on  the  Budget 
and  its  distinguished  chairman,  Mr. 
MusKiE,  however,  I  ask  my  colleagues  to 
join  with  me  In  adopting  this  amend- 
ment so  that  the  committee  can  continue 
its  comprehensive  review  of  child  feed- 
ing programs  and  benefit  programs  and 
budgets  for  future  years.* 

Mr.  CRANSTON.  Mr.  President,  wUl 
the  Senator  yield  me  1  minute  on  the 
bin?  I  do  not  need  even  that  time. 

I  would  like  to  suggest  the  absence  of 
a  quorum  so  I  may  talk  with  the  Senator 
from  Maine,  on  behalf  of  myself  and  the 
chairman  of  the  Committee  on  Finance, 
without  taking  him  off  the  floor  at  a  time 
that  I  am  sure  he  wants  to  be  involved  in 
the  debate.  If  there  is  no  objection,  I 
shall  briefly  ask  for  a  quorum  call. 

The  PRESmiNG  OFFICER.  The  Chair 
inquires  of  the  Senator,  on  whose  time 
does  the  Senator  suggest  the  fUssence  of 
a  quorum? 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  it  not  be  charged  to  anyone. 
It  will  be  very  brief. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  the 
amendment  take  place  at  3  o'clock. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  At  what  hour? 

Mr.  MUSKIE.  Three  o'clock. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right  to 
object.  Is  there  anything  In  the  request 
that  would  Indicate  whether  it  Is  an  up 
or  down  versus  a  tabling  motion.  Mr. 
President? 

Mr.  MUSKIE.  Well,  I  Intend  to  move 
to  table. 

Mr.  DOMENICI.  So  that  Is  what  we 
are  agreeing  to,  whatever  the  form  Is, 
that  we  vote  then? 

Mr.  MUSKIE.  Yes. 

I  would  be  glad  to  ask 


Mr.  McGOVERN.  Can  we  get  the  yeas 
and  nays? 

Mr.  MUSKIE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  ordering  the  yeas  and  nays 
on  the  motion  to  table? 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  the  request  is  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  CRANSTON.  Not  to  be  charged  to 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  what  is 
the  parliamentrjy  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  to  make  a  motion  to 
table  the  McGovem  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  table  the  McGovem  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Maine  to  lay  on  the  table 
the  amendment  of  the  Senator  from 
South  Dakota.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  caD  the 
roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen)  ,  the 
Senator  from  Arkansas  (Mr.  Bumpers)  , 
the  Senator  from  Iowa  (Mr.  Culver), 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiM),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  New  York 
(Mr.  Moynihan),  and  the  Senator  from 
Arkansas  (Mr.  Pryor)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  frcxn  Maryland  (Mr. 
Mathias),  the  Senator  from  Idaho  (Mr. 
McClure),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Vermont  (Mr. 
Stafford)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Riegle).  Are  there  any  Senators  in  the 
Chamber  desiring  to  vote? 

The  result  was  announced — yeas  69, 
nays  18.  as  foUows: 

[Bollcall  Vote  No.  287  Leg.) 
YEAS— 60 


Mayakaws 

Uuskie 

Stevens 

Benin 

Nunn 

Stevenoon 

Heinz 

Fackwood 

Stewart 

Helms 

Pell 

Stone 

Humphrey 

Percy 

Thurmond 

Inouye 

Pneasler 

Tower 

Javits 

Proxmlre 

Tsongas 

Jepsen 

Randolph 

Wallop 

Johnston 

Rlblcoll 

Warner 

Kassebeum 

8mmn 

WUMams 

Lugar 

flnhmltt 

Toung 

Magnuaon 

Rrhwelker 

7.orlnafy 

Metzenbaum 

Slmpaon 

Morgan 

Stennla 
NAYS— 18 

Burdlck 

Jackson 

Melcber 

Dole 

Kennedy 

Nelson 

Durenberger 

Leahy 

Riegle 

Ford 

Levin 

Roth 

HoUlnca 

Matsunaga 

Sarbanes 

Huddleston 

McGovem 

TaJmadge 

NOT  VOTINO— 13 

Baker 

lAXRlt 

Pryor 

Bentsen 

Long 

Stafford 

Bumpers 

Mathias 

Welcker 

Culver 

McClure 

Durkln 

Moynihan 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 


Armstrong 

Byrd.  Robert  C 

Domenlcl 

Baucus 

Cannon 

Eagleton 

Bayh 

Chafee 

Exon 

Bellmon 

ChllM 

Oam 

Blden 

Church 

Olenn 

Boren 

Cochran 

Ooldwater 

Boschwltz 

CX>heD 

Oravel 

Bradley 

Cranston 

Hart 

Byrd. 

Danforth 

Hatch 

HaxryP..Jr. 

DeConcinl 

Hatneld 

So  the  motion  to  lay  on  the  table  Mr. 
McGovERN's  amendment  (UP  No.  555) 
was  agreed  to. 

IIP    AMENDMEMT    NO.    SSS 

(Purpose:  To  Increase  budgetary  levels  In 
fiscal  year  1980  for  veterans'  benefits  and 
services  by  $300  million  In  budget  author- 
ity and  $400  million  in  outlays,  to  strike 
the  reconciliation  Instruction  to  the  Vet- 
erans' Affairs  Committee,  and  tar  other 
purposes) 

Mr.  CRANSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  amendment  is  not 
in  order  at  this  point. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  it  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

ITie  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  California  (Mr.  CaAN- 
STON)  proposes  an  unprlnted  amendment 
numbered  556  to  the  unprlnted  amendment 
No.  554. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  4,  strike  out  lines  16-27.  relating 
to  reconcUlatlon  Instructions  to  the  Vet- 
erans' Affairs  Committees.  In  its  entirety. 

On  pages  6  and  6,  strike  out  subsecUons 
(b)  through  (e)  of  secUon  2,  and  Insert  In 
lieu  thereof  the  following: 

(b)  the  appropriate  level  of  total  new 
budget  authority  is  as  foUows: 

Fiscal  year  1980:  1632,500,000,000; 
Fiscal  year  1981 :  •650,100,000.000; 
Fiscal  year  1982:  $723,700,000,000; 

(c)  the  appropriate  level  of  total  budget 
outlays  is  as  follows: 

Fiscal  year  1980:  (543,500,000,000: 
Fiscal  year  1981:  »S90,300,000,000; 
Fiscal  year  1983:   »635 .900.000.000; 

(d)  the  amount  oT  the  deficit  or  surplxu 
In  the  budget  which  is  appropriate  in  the 
light  of  economJc  conditions  and  au  other 
relevant  factors  la  as  follows: 

Fiscal  year  1980:  -»28,0004>00,000; 
Fiscal  year  1981:  +»13,300,000,000; 
Fiscal  year  1983:   +  •22,600,000,000: 

(e)  the  appropriate  level  of  the  public 
debt  Is  as  follows: 

Fiscal  year  1980:  •887^00,000.000; 
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Fiscal  year  1981:  »907 ,500,000.000; 

Fiscal  year  1982:  •924,100,000.000: 
the  amount  by  which  the  temporary  stat- 
utory limit  on  such  debt  should  be  accord- 
ingly Increased  is  as  follows: 

Fiscal  year  1980:  $57,900,000,000; 

Fiscal  year  1981 :  $77,100,000,000: 

Fiscal  year  1982:  $92,900,000,000. 

On  page  10,  strike  out  clause  (m)  of  sec- 
tion 3,  relating  to  veterans'  benefits  and 
services  (700).  In  Its  entirety  and  Insert  In 
Ueu  thereof  the  following  new  clause  (m) : 

(m)  Veterans  Benefits  and  Services  (700)  : 

Fiscal  year  1980: 

(A)  New  budget  authority.  $21,500,000,000: 

(B)  Outlays.  $20,900,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $22,800,000,000; 

(B)  Outlays.  $22,100,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $23,700,000,000; 

(B)  Outlays.  $23,600,000,000. 

Mr.  CRANSTON.  Mr.  President,  on  be- 
half of  myself  and  six  other  members 
of  the  Committee  on  Veterans'  Affairs — 
Mr.  Talmadge.  Mr.  Rakoolpr,  Mr.  Stone. 
Mr.  DuRKiH,  Mr.  Matsunaca,  Mr.  Thtjr- 
MONo,  and  Mr.  Huhphret — I  have  called 
up  this  amendment  that  we  have  sub- 
mitted to  the  Muskie  substitute  in  order 
to  increase  the  levels  In  section  2  for 
veterans'  benefits  and  services,  function 
700,  by  $300  million  In  budget  authority 
and  $300  million  in  outlays;  and  to  de- 
lete the  instruction  to  the  Veterans'  Af- 
fairs Committee  to  recommend  changes 
In  current  law  and  reported  bills  to  re- 
duce spending  by  $100  million  in  budget 
authority  and  $100  million  In  outlays  in 
fiscal  year  1980. 

Under  the  second  concurrent  resolu- 
tion as  proposed  to  be  modified  by  the 
Muskie  amendment,  the  totals  for  func- 
tion 700  would  be  $21.2  billion  In  budget 
authority  and  $20.6  billion  in  outlays. 
Under  my  amendment,  these  totals 
would  be  $21.5  billion  In  budget  au- 
thority and  $20.9  billion  in  outlays. 

Mr.  President,  in  view  of  the  new  ver- 
sion of  the  Budget  Committee's  reported 
resolution,  laid  before  the  Senate  today, 
this  amendment  now  calls  for  $100  mil- 
lion less  in  outlays  over  the  Budget 
Committee  recommendation  than  the 
amendment  I  submitted  for  printing  on 
Friday  (No.  432) . 

The  pending  amendment  reflects  the 
bare  minimum  necessary  to  sustain  vet- 
erans' programs  at  adequate  levels. 
Without  this  amendment,  the  resolution 
as  reported  would  require  cuts  in  serv- 
ice-connected disability  compensation 
or  other  entitlement  benefits  and  in 
Veterans'  Administration  health  care 
progran:is  to  substantially  below  essential 
levels  that  the  Senate  has  already  ap- 
proved this  year. 

Mr.  President,  I  would  like  to  em- 
phasize that  our  amendment  Is  not  di- 
rected at  the  budget  resolution  and  re- 
conciliation processes  authorized  in  the 
Congressional  Budget  Act.  I  support  the 
purposes  of  that  act  and  the  processes 
which  it  establishes;  and  I  do  not  regard 
our  amendment  as  inconsistent  with 
those  purposes  and  processes.  The  essen- 
tial purpose  of  the  Budget  Act  is  to  pro- 
vide the  means  by  which  Congress  can 
gain  control  over  the  Federal  budget,  and 
it  provides  various  processes — reconcilia- 
tion being  one — by  which  the  CcHigress 


is  forced  to  exercise  self-discipline  in 
fiscal  matters. 

I  believe  in  committee  self-discipline 
in  fiscal  matters,  and  I  will  later  describe 
some  discipline  we  have  exercised  on  the 
Veterans'  Affairs  Committee  in  regard 
to  the  cost  of  veterans'  programs. 

I  am  one  who  wants  to  see  us  balance 
the  budget  as  soon  as  possible.  I  am  un- 
happy to  be  in  a  position  of  having  to 
offer  an  amendment  that  increases  ex- 
penditures under  the  budget  resolution 
as  reported  by  the  Budget  Committee. 
But  I  do  this  because  I  do  not  favor  bal- 
ancing the  budget  at  the  expense  of  those 
who  have  had  commitments  made  to 
them  by  their  country.  I  do  not  favor 
balancing  the  budget  at  the  expense  of 
those  who  truly  are  entitled  to  depend 
upon  help  from  our  Government. 

I  would  also  oppose  moving  to  a  bal- 
anced budget  so  rapidly  that  we  would 
throw  the  country  into  a  deeper  reces- 
sion, with  higher  unemployment,  than 
already  looms. 

I  want  to  emphasize  that  the  Budget 
Act  and  its  processes  are  designed  to 
give  the  Congress  control  over  the 
budget — the  Congress — to  give  the  Con- 
gress control  over  the  budget. 

They  are  not  designed  for  a  single 
committee  to  gain  control  over  the 
budget  and  over  the  decisionmaking  of 
other  committees  and  of  the  Senate.  I  do 
not  suggest  that  that  is  the  intent  of  the 
Budget  Committee  or  the  able  Senators 
who  are  now  handling  the  Budget  Com- 
mittee's report  on  the  floor. 

However,  the  process  that  we  face  is 
one  that  does  create  difiQcultles  for  the 
committees  that  have  responsibilities  In 
different  areas  of  legislation. 

I  am  grateful  to  the  chairman  of  the 
committee,  the  ranking  member,  and 
to  others,  for  the  changes  they  made 
in  the  resolution  as  originally  reported, 
changes  embodied  in  the  substitute  they 
have  now  offered,  which  have  been  de- 
signed to  give  the  various  committees 
and  individual  Senators  a  greater  oppor- 
tunity to  participate  appropriately  in 
the  process. 

I  also  want  to  express  my  thanks  to 
the  chairman  of  that  committee  (Mr. 
Muskie)  for  delaying  any  effort  to  get  a 
vote  on  the  substitute  until  Senators 
have  had  the  opportunity  to  offer 
amendments,  so  that  no  one  will  be 
precluded  by  a  parliamentary  situation 
from  seeking  to  do  what  he  feels  should 
be  done. 

I  want  also  to  note  that  the  budget 
processes  are  not  designed  to  end  in 
House  when  its  Budget  Committee  makes 
recommendations  on  a  budget  resolu- 
tion. Rather,  Mr.  President,  I  believe  that 
letter,  intent,  and  spirit  of  the  Budget 
Act  call  for  the  Senate  to  review  care- 
fully the  recommendations  of  the  Budget 
Committee  and  the  assumptions  on  which 
those  recommendations  are  based  and 
for  the  Senate  to  exercise  its  judgment 
and  work  its  will  on  those  recommenda- 
tions. The  full  Senate,  through  the 
expertise  of  all  of  its  Members,  obviously 
is  in  the  best  position  to  make  a  judg- 
ment on  appropriate  spending  levels  for 
all  of  the  broad  range  of  Federal  pro- 
grams in  their  entirety.  Nothing  in  the 
Congressional  Budget  Act  suggests  that 


the  full  Senate  should  delegate  that  task 
so  as  to  accept  each  and  every  judgment 
of  a  majority  of  one  committee  with 
respect  to  each  and  every  Federal  pro- 
gram. Rather,  I  beUeve  that  it  is  our 
responsibility  to  consider  very  carefully 
the  Budget  Committee's  proposed  reso- 
lution— that  Is  our  obligation — and,  If  It 
is  seriously  deficient  in  any  respect,  to 
make  appropriate  changes. 

Mr.  President,  in  exercising  that 
responsibility,  I  ask  that  all  my  col- 
leagues examine  what  is  being  proposed 
for  our  Nation's  veterans'  programs 
because.  In  my  view,  the  Budget  Com- 
mittee's recommendations  for  those  pro- 
grams are  unrealistic  and  are  based  on  a 
series  of  assumptions  regarding  cost- 
savings  measures  that  do  not  stand  up 
under  even  the  most  cursory  analysis. 

First,  the  Budget  Committee  in  its 
markup  and  committee  report  assumed 
that  only  an  8.3-percent  cost-of-living 
increase,  effective  October  1,  1979,  would 
be  enacted  for  the  service-connected  dis- 
ability compensation  program  and,  thus, 
voted  to  deny  a  realistic  increase  to  off- 
set the  effects  of  inflation.  The  8.3-per- 
cent increase  assumption  reflects  the 
January  1979  Congressional  Budget  Of- 
fice projection  of  inflation  for  the  12- 
month  period  ending  October  1979; 
CBO's  current  projection,  prepared  In 
June,  of  the  CPI  rise  for  this  period  is 
10.9  percent.  Even  that  projection  may 
be  too  low — for,  as  my  colleagues 
are  painfully  aware,  the  present  an- 
nual rate  of  inflation  exceeds  13  per- 
cent. Moreover,  the  Senate  has  al- 
ready, in  H.R.  2282,  as  passed  on 
August  3,  approved  an  11.1-percent  in- 
crease based  on  the  actual  (JPI  Increase 
for  the  12-month  period  ending  in  June 
1979.  The  exact  amount  of  the  compen- 
sation increase  is  presently  under  nego- 
tiation with  the  House  Committee  on 
Veterans'  Affairs,  but  the  House-passed 
figure  of  8.3  percent  is  totally  unaccept- 
able. It  is  16  percent  less  than  the  9.9- 
percent  increase  that  has  already  been 
paid  to  non-service-connected  VA  pen- 
sioners and  social  security  and  railroad 
retirement  beneficiaries  effective  July  1. 
I  do  not  expect  the  House  to  make  a  seri- 
ous effort  to  stand  by  that  8.3 -percent 
figure.  I  believe  the  Senate  must  stand 
clearly  against  insistence  on  a  long  out- 
dated CBO  estimate  as  a  measure  for 
providing  a  just  increase  to  veterans  who 
were  injured  in  the  service  of  their  coun- 
try and  the  survivors  of  those  who  gave 
their  lives. 

Thus,  the  assumption  In  the  Budget 
Committee's  report  of  cost  savings  of 
$181  million  in  budget  authority  by  re- 
ducing this  cost-of-living  increase  from 
11.1  to  8.3  percent  should  be  rejected. 

Indeed,  it  is  my  understanding  that 
the  Budget  Committee  will  now  tell  that 
it  has  now  rejected  its  own  assumption 
and.  through  the  magic  of  playing  "musi- 
cal assumptions,"  now  supports  an  11.1- 
percent  increase  by  denying  GI  bill 
trainees  a  cost-of-living  increase  and  as- 
suming that  benefits  for  flight  and 
correspondence  training  will  be  totally 
eliminated. 

Second,  the  Budget  Committee  report 
assumes  savings  of  $50  million  from  leg- 
islation to  eliminate  certain  veterans' 
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burial  benefits.  No  Member  of  the  Sen- 
ate Budget  Committee  nor  anyone  else 
in  either  House  has  introduced  such 
legislation.  I  repeat — no  measure  has 
been  introduced  to  bring  about  that 
consequence.  The  Veterans'  Affairs  Com- 
mittees in  both  bodies  have  no  plans  to 
consider  such  a  proposal.  In  our  view,  it 
is  totally  unrealistic  to  expect  the  Con- 
gress to  eliminate  these  benefits  or  to 
make  any  plans  based  upon  their  elimi- 
nation. 

Third,  the  Budget  Committee  report 
assumed  savings  of  $104  million  from 
legislation  to  reduce  from  10  to  8  years 
the  period  during  which  certain  Viet- 
nam-era veterans  may  use  their  entitle- 
ment to  GI  bill  benefits.  As  in  the  case 
of  the  burial  benefits  assumption.  No 
legislation  has  been  introduced  by  any 
Senate  Budget  Committee  member  or 
anyone  else  in  either  House  to  carry  out 
this  proposal.  This  so-called  proposal 
would  be  extremely  unfair  to  the  69,000 
Vietnam-era  veterans — many  of  them 
combat  veterans — from  whose  slashed 
eligibility  this  cost  savings  would  be  de- 
rived. They  have  long  relied  on,  and 
would  be  thus  denied,  the  availability  of 
GI  bill  assistance  in  attaining  their  edu- 
cational and  vocational  goals.  I  cannot 
conceive  of  Congress  taking  such  an 
action. 

Fourth,  the  Budget  Committee  repwrt 
assumed  savings  of  $79  million  from 
administration -requested  legislation  to 
terminate  completely  GI  bill  benefits  for 
fiight  and  correspondence  training.  The 
Veterans'  Affairs  Committee  has  very 
carefully  considered  and  rejected  this 
extreme  approach,  as  both  unwarranted 
and  unfair.  However,  the  Veterans'  Af- 
fairs Committee  has  recommended,  as 
part  of  S.  870,  which  was  reported  on 
September  7,  legislation  to  tighten  ad- 
ministration of  these  and  other  programs 
in  order  to  eliminate  waste  and  abuse. 
S.  870  &!>  reported  would  bring  about 
overall  net  cost  savings  of  $10  million 
in  fiscal  year  1980. 

Fifth,  Mr.  President,  the  Budget  Com- 
mittee report  assumed  a  $200 -million 
reduction  in  VA  health  care  programs 
and  thus  proposes  a  $6.1  billion  level  of 
funding  for  those  programs — even 
though  the  pending  conference  report 
on  H.R.  4394.  the  HUD  Independent 
Agencies  Appropriations  Act  for  fiscal 
year  1980.  includes  $6.3  billion  for  VA 
health  care  accounts.  The  proposed 
$200-milUon  reduction  would  mean 
elimination  of  $89  million  that  the  H.R. 
4394  conference  report  would  add  to  the 
President's  budget  request  to  restore 
badly  needed  staffing  that  the  adminis- 
tration has  cut  in  fiscal  year  1979,  and 
proposes  to  cut  in  fiscal  year  1980,  as 
well  as  to  implement  Public  Law  96-22. 

The  Budget  Committee's  $200-million 
cut  would  also  mean  acceptance  of  the 
totally  unrealistic  assumption  that  legis- 
lation— S.  759,  authorizing  the  VA  to  be 
reimbursed  by  health-insurance  carriers 
for  certain  health  care  services  rendered 
to  insured  veterans — would  reduce  the 
VA's  fiscal  year  1980  regular  appropria- 
tions needs  by  $107  million.  Although  the 
Veterans'  Affairs  Conunlttee  is  giving 
this  proposal  serious  consideration  and 
will  hold  hearings  on  it  this  week,  it  is 


simply  impossible  to  (H)erate  VA  health 
care  programs  based  on  the  expectation 
of  estimated  amounts  of  insurance  col- 
lections resulting  from  the  enactment  of 
this  new  legislation.  It  is  clear  to  us, 
after  extensive  analysis  and  very  broad 
consultatlcHis  on  the  effect  of  this  legis- 
lation, that — ^putting  to  one  side  some 
serious  problems  yet  to  be  resolved  with 
this  legislation — at  best  it  will  result  in 
negligible  or  no  receipts  until  very  late 
in  the  first  fiscal  year  in  which  it  is  effec- 
tive. Thus,  if  the  Senate  were  to  agree 
with  us  to  reject  the  assimiptlon  regard- 
ing nonrestoration  of  VA  health  care 
personnel  cuts,  that  alone  would  not 
achieve  the  Intended  result  unless  the 
Senate  also  agrees  to  reject  the  assump- 
tion that  regular  VA  health  care  appro- 
priations should  be  reduced  by  $107  mil- 
lion on  the  extremely  unrealistic  expec- 
tations that  some  form  of  health-insur- 
ance reimbursement  legislation  will  be 
enacted  and  will  net  such  an  amount  in 
fiscal  year  1980.  Even  if  this  $100  million 
is  believed  to  be  forthcoming  in  reim- 
bursements under  this  legislation,  the 
health  care  personnel  that  the  VA  so 
badly  needs  and  that  the  House  and  Sen- 
ate have  approved  cannot  be  hired  this 
fall  and  employed  throughout  the  year 
using  imcertain  amounts  of  collections 
that  the  VA  will  not  receive  until  next 
summer. 

Those  additional  health  care  personnel 
are  badly  needed.  In  this  connection,  Mr. 
President,  I  note  that  the  latest  admin- 
istration estimate  of  the  cost  savings 
under  this  legislation  would  be  only  $45 
million  in  fiscal  year  1980,  less  than  half 
the  amount  that  the  Budget  Committee 
is  now  assuming  based  on  BO  estimates 
that  need  to  be  reevaluated. 

The  PRESIDING  OFFICER.  The  time 
for  the  proponents  of  the  amendment 
has  expired. 

Mr.  CRANSTON.  Mr.  President,  will 
the  distinguished  chairman  of  the  com- 
mittee yield  me  some  time  on  the  bill 
pursuant  to  our  conversation? 

Mr.  MUSKIE.  How  much  time  does  the 
Senator  wish  ? 

Mr.  CRANSTON.  I  wish  to  have  a  half 
hour,  if  that  is  possible,  or  20  minutes  at 
this  point.  Let  us  say  20  minutes  at  this 
point. 

Mr.  MUSKIE.  The  Senator  may  have 
20  minutes  of  my  time. 

Mr.  CRANSTON.  I  appreciate  that 
very  much. 

Mr.  MUSKIE.  Not  on  the  bill,  but  on 
the  amendment.  That  leaves  me  10  min- 
utes on  the  amendment. 

Mr.  CRANSTON.  Fine.  I  thank  the 
Senator  very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  yielded  10  minutes  of  his  time 
on  the  amendment  and  10  minutes  on  the 
bill,  and  the  Senator  from  California 
has  20  minutes. 

Mr.  CRANSTON.  I  thank  the  Chair 
very  much. 

Frankly,  Mr.  President,  this  admin- 
istration requested  health  insurance  re- 
imbursement legislation  is  very,  very  in- 
tricate, very  complicated.  I  can  assure 
the  Senate  that  the  only  way  our  com- 
mittee would  report  out  such  a  bill  would 
be  by  amending  it  to  use  a  prospective 


budgeting  basis  under  which  collecUons 
in  1  year  would  be  used  to  reduce  the 
next  year's  appropriation.  Iliis  is  the 
only  sensible  way  to  run  a  health-care 
system. 

Mr.  President,  all  these  "cost  sav- 
ings"  assumpticms  together  total  more 
than  $600  million  above  and  beyond 
those  that  the  Veterans'  Affairs  Commit- 
tee has  already  recommended  this  year. 
Any  one  of  the  assumptions,  if  agreed  to 
by  Congress,  would  mean  a  serious  re- 
duction in  a  benefit  or  service  that  Con- 
gress has  established  as  the  Just  due  of 
those  who  served  this  country  in  Its  time 
of  need  and  who  now  need  and  deserve 
assistance.  Taken  together,  congres- 
sional action  to  implement  these  as- 
sumptions would  be  the  most  severe,  un- 
fair blow  to  programs  for  our  Nation's 
veterans  since  the  Economy  Act  of  1933. 
Such  action  would — and  I  use  these 
terms  advisedly — constitute  a  default  on 
the  commitments  that  the  Nation  has 
properly  made  to  its  veterans  and  a 
warning  to  those  who  are  now  serving 
and  who  may  be  called  upon  to  serve  In 
future  conflicts — which  I  pray  will  never 
occur — ^that,  after  a  veteran  has  served 
and  sacriflced,  the  Congress  may  at  any 
time  see  fit  to  renege  on  Its  commitments 
to  him  or  her. 

Mr.  President,  we  must  not  allow  this 
to  happen  under  the  pretext  of  fiscal 
responsibility  or  prudence.  We  must  not 
delude  ourselves  into  thinking  that 
"budgetary  discipline"  can  be  used  as  an 
excuse  for  breaking  faith  with  our  Na- 
tion's veterans  and  their  survivors. 

I  know  that  is  not  the  intent  of  the 
Budget  Committee,  but  I  am  convinced 
that  that  is  the  consequence  of  the 
committee's  action. 

Mr.  President,  I  want  to  assure  all 
Senators  and  the  American  pubhc  that 
the  levels  that  I  am  recommending  are 
essential  to  protect  veterans'  programs 
from  the  effects  of  inflation  and  to  pro- 
vide for  an  acceptable  quality  of  care  in 
VA  medical  facilities. 

Mr.  President,  the  Veterans'  Affairs 
Committee  has  carefully  examined  all 
veterans'  programs  this  year  with  a  view 
toward  establishing  priorities,  eliminat- 
ing waste  and  abuse,  and  reducing  and 
containing  costs  wherever  it  is  possible 
and  reasonable  to  do  so;  and  we  will 
continue  our  efforts  in  this  regard. 

But,  I  emphasize  that  the  Veterans' 
Affairs  Committee  has  already  achieved 
an  excellent  record  of  responsibility  and 
prudence  this  year.  The  committee  has 
reported  legislation  containing  eight 
cost-savings  provisi<His — totaling  $81.2 
mlllicm  for  fiscal  year  1980  and  $407.8 
million  over  the  next  5  fiscal  years — and 
three  cost-containment  provisions,  too. 
Two  provisions  have  already  been  en- 
acted in  PuUic  Law  96-22,  four  pro- 
visions have  already  been  passed  by  the 
Senate  in  HJl.  3892,  and  five  provisions 
are  contained  in  S.  870  as  reported. 
Further,  we  plan  to  recommend  this 
month  a  further  cost-savings  provision 
derived  from  S.  1518.  on  which  hearings 
were  held  on  August  2.  to  facilitate 
Government  collection  of  outstanding 
GI  bill  claims,  designed  to  net  about  $10 
million  in  fiscal  year  1980  and  $70  mil- 
lion over  the  next  5  fiscal  years.  These 
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acti(»is  represent  proposed  savings  of 
$478  million  in  function  700  over  the 
next  5  fiscal  years — a  record  that  we 
believe  Is  fuUy  responsive  to  the  con- 
gressional budget  process  and  our  severe 
nati<Hial  economic  and  fiscal  constraints. 

Based  on  these  actions  and  with  the 
purpose  clearly  in  mind  of  asking  for  no 
more  than  is  absolutely  essential,  we  are 
recommending  levels  for  function  700 
that  are  significantly  less  than  the 
aggregate  of  the  savings  assumptions  on 
which  the  Budget  Committee  has  bAsed 
its  totals. 

Mr.  President,  oiu-  amendment  would 
also  delete  the  so-called  reconciliation 
Instruction  to  the  Veterans'  Affairs  Cwn- 
mittees.  Under  that  instruction,  the  com- 
mittees would  be  ordered  to  reduce  fiscal 
year  1980  spending  by  $100  million  in 
budget  authority  and  $200  million  in  out- 
lays by  recommending  cuts  in  existing 
veterans'  entitlement  programs — such  as 
the  service-connected  disability  compen- 
sation program,  the  pension  program, 
the  GI  bill,  and  burial  benefits — or  by 
recommending  changes  In  reported  bills 
or  legislation  that  has  been  passed. 

Mr.  President,  the  amounts  at  issue — 
$100  million  in  budget  authority  and 
outlays — are  based  on  the  untenable 
Budget  Committee  cost  savings  assump- 
tions that  I  have  already  discussed. 

Mr.  President,  I  have  outlined  our 
committee  s  strong  record  of  action  in 
recommending  legislation  to  eliminate 
waste  and  abuse,  tighten  administration, 
and  reduce  and  contain  costs  in  veterans' 
programs.  There  are  no  further  recom- 
mendations that  could  responsibly  be 
made  by  oiu-  committee  unless  we  are 
prepared  to  cut  entitlement  programs — 
or  prevent  service-connected  disabled 
veterans  from  receiving  a  fair  cost-of- 
living  Increase. 

Mr.  President,  the  reconciliation  in- 
struction to  the  Veterans'  Affairs  Com- 
mittees would  force  our  committee  into 
the  position  of  recommending  cuts  that 
are  unjustifiable  and  inequitable — cuts 
that  would  betray  our  commitments  to 
our  Nation's  veterans.  That,  I  am  sure,  is 
not  the  intent  but  that  would  be  the  con- 
sequence of  the  Budget  Committee's  rec- 
ommendations. In  all  good  conscience, 
there  are  no  proposals  that  we  are  aware 
of  that  would  enable  us  to  make  any  such 
recommendations  without  breaking  faith 
with  the  veterans  of  this  country  and 
their  survivors. 

Mr.  President,  the  American  Legion, 
the  Veterans  of  Foreign  Wars,  and  the 
Disabled  American  Veterans  have  each 
indicated  in  messages  to  all  Senators 
their  strong  support  for  this  amendment. 
I  ask  unanimous  consent  that  copies  of 
their  letters  be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  AMEmiCAN  Legion. 
WaaMngton.  DC  .  September  11.  1979. 
DCAS  Senator:  The  American  Legion 
strongly  supports  the  "Crbnston  amend- 
ment" to  S.  Con.  Res.  ?6.  the  Second  Concur- 
rent Budget  Resolution  that  seeks  to  In- 
crease budget  authority  and  outlays  In  vet- 
erans benefits  (Function  700).  Specifically, 
budget  authority  would  be  Increased  from 
$21.3  billion  to  $21.5  billion  and  outlays 
from  the  present  $20.5  billion  to  $20.9  billion. 


The  Legion  believes  that  the  "Cranston 
amendment"  Is  Justified  In  order  to  provide 
a  realistic  Increase  In  service -connected  dis- 
ability compensation  rates  for  veterans  In- 
jured In  service  to  their  country  and  their 
eligible  survivors.  It  definitely  is  not  a 
"budget  buster"  Item.  This  amendment  Is 
needed  to  assure  that  the  Budget  Resolution 
makes  provisions  for  the  VA  health  care  ap- 
propriation, that  House/Senate  conferees 
have  agreed  to  In  the  HUD-Indcpendent 
Agencies  appropriations  bill  for  FT  1980 
(H.R.  4394).  which  will  be  on  the  floor  later 
this  month. 

Senator,  as  you  know,  both  the  Senate 
Veterans  AfTalrs  and  Appropriations  Com- 
mittees have  recommended  restoration  of 
additional  medical  stafi  In  the  VA  health 
care  programs.  The  "Cranston  amendment" 
goes  a  long  way  toward  protecting  the  money 
that  has  teen  restored  for  this  staffing  re- 
quirement, and  also  guarantees  that  war  dis- 
abled veterans  and  their  survivors  will  re- 
ceive a  needed  cost-of-living  adjustment  In 
their  benefits. 

We   urge   you   to   support   the   "Cranston 
amendment"  when  It  Is  considered  on  the 
floor  later  this  week. 
Sincerely. 

Mtlio  S.  Khaja. 
Director,  National  Legislative  Commission. 

VFW. 
Washington,  D.C.  September  11. 1979. 
To:  All  Members  of  the  United  States  Senate. 
From:  Howard  E.  Vander  Clute,  Jr.,  National 
Commander-in-Chief,   Veterans  of  For- 
eign Wars  of  the  United  States. 
Subject;  Second  Concurrent  Budget  Resolu- 
tion, S.  Con.  Res.  36. 

Urgently  request  your  support  of  the 
Cranston  Amendment  to  the  Second  Concur- 
rent Budget  Resolution  In  the  reconciliation 
process  to  Increase  funding  for  the  Veterans 
Administration  by  $300  million  In  budget 
authority  and  $400  million  In  outlays,  thus 
establishing  spending  ceilings  of  21.5  billion 
In  budget  authority  and  20.9  billion  in  out- 
lays and.  also,  to  strike  section  9  of  the  Reso- 
lution which  would  require  reduced  spending 
In  the  form  of  cost  savings  legislation  by  $100 
million  In  budget  authority  and  $200  million 
In  outlays. 

The  funding  which  would  be  authorized  by 
the  Cranston  Amendment  Is  absolutely  es- 
sential not  only  to  prevent  further  cuts  In 
veterans'  programs  and  permit  a  realistic  cost 
of  living  Increase  in  the  compensation  and 
Dependency  and  Indemnity  Compensation 
programs  but,  also,  to  provide  the  medical 
care  and  benefits  as  mandated  by  the  Con- 
gress of  the  United  States  for  our  veterans 
who  have  rendered  a  very  special  service  to 
our  great  Republic.  We  must  never  forget 
that  because  of  our  veterans,  and  only  be- 
cause of  our  veterans,  we  have  a  free  nation 
where  we.  you  and  I.  may  live  with  dignity 
and  honor  in  freedom  and  progress  In  accord- 
ance with  our  Individual  abilities  and  moti- 
vation. 

Again.  I  urge  each  and  every  one  of  you  to 
vote  for  the  Cranston  Amendment  and  with 
best  wishes  and  kind  regards.  I  am 
Sincerely, 

Howard  E.  Vandek  Clute,  Jr., 
National  Commander-in-Chief. 

Disabled  American  Veterans, 
Washington,  D.C.  September  11, 1979. 

This  letter  Is  In  reference  to  the  Senate's 
consideration  of  the  final  federal  s[>endlng 
ceilings  for  Fiscal  Tear  1980  as  contained 
In  Senate  Concurrent  Resolution  No.  36 — 
The  Second  Concurrent  Resolution  on  the 
Budget. 

The  Disabled  American  Veterans  Is  vitally 
concerned  over  action  recently  taken  by  the 
Senate  Budget  Committee  which,  through 
the  "Reconciliation  Process"  as  contained 
In  Section  310  of  the  Budget  Act.  would  have 
a  severe  adverse  Impact  on  Function  700 — 
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Veterans  Programs  and  Services — cutting  VA 
appropriations  by  $200  million  dollars  In  FT 
1980  and  reducing  outlays  for  new  Initiative* 
INtiposed  by  the  Veterans  Aflalrs  Committee 
by  an  additional  $200  million  doUara. 

Adoption  of  the  Budget  Committee  recon- 
ciliation Instruction  would  restrict  the  In- 
crease in  VA  compensation  payments  to  8.3 
percent  Instead  of  the  11.1  percent  adjust- 
ment in  these  beueflts  passed  by  the  Senate 
Just  a  few  weeks  ago. 

Before  the  August  recess  the  Appropria- 
tions Committee  of  the  House  and  Senate 
came  to  a  Conference  agreement  on  the  fund- 
ing level  for  the  VA  In  Fiscal  Year  1980.  Adop- 
tion of  the  reconciliation  Instruction  would 
require  the  two  Appropriations  Committees 
to  reconsider  the  VA  budget  and  to  reduce 
FY  1980  VA  funding  levels  by  $200  million 
dollars,  prlmarUy  in  the  hospital  and  medi- 
cal care  programs. 

Such  action  would  seriously  Impair  the 
Implementation  of  Public  Law  96-22,  a  long- 
awaited  program  of  psychological  readjust- 
ment counseling  for  Vietnam  Era  veterans 
and  withdraw  the  3800  VA  medical  care  em- 
ployees, already  approved  In  Conference  by 
the  Appropriations  Conimlttees.  as  v/ell  aa 
require  the  closing  of  500  30-bed  VA  hoapltal 
wards. 

As  far  as  the  VA  hospital  and  medical 
care  program  is  concerned,  the  adoption  of 
the  reconciliation  Instruction  by  the  Senate 
would  be  a  direct  reversal  of  its  previous 
actions  thus  far  on  the  future  and  scope  of 
VA  health  care  and  of  its  prior  commitment 
to  deal  with  the  psychological  Impairments 
suffered  by  many  Vietnam  Era  veterans. 

Finally.  In  terms  of  Veterans  Administra- 
tion programs,  the  savings  proposed  by  the 
Senate  Budget  Committee  are  based  upon 
several  false  assumptions.  Among  others,  the 
Budget  Committee  assumes  the  enactment 
of  cost-saving  proposals  which  would  curtail 
federal  burial  benefits  provided  to  certain 
nonaervlce-connected  veterans,  reduce  the 
OI  BUI  eligibility  period  from  8  to  10  years, 
eliminate  flight  and  correspondence  training 
under  the  OI  BUI.  and  permit  third  party 
reimbursement  by  private  Insurers  to  the 
VA  for  health  care  received  by  certain  non- 
service -connected  veterans. 

Although  the  Senate  Veterans  Affairs  Com- 
mittee has  taken  up  legislation  which  deals 
with  some  of  these  proposals,  no  such  legis- 
lation has  been  passed  by  either  the  House  or 
Senate.  While  hearings  have  been  scheduled 
for  late  In  September  on  S.  759,  to  allow  third 
party  health  care  reimbursement  to  the  VA, 
It  Is  not  likely  that  such  legislation  wUl  be 
enacted  this  year  nor  Is  It  likely,  if  such  leg- 
islation were  enacted,  that  the  savings  would 
approach  the  $200  million  dollars  assumed 
by  the  Budget  Committee. 

For  these  reasons,  the  Disabled  American 
Veterans  Is  opposed  to  the  reconciliation  In- 
structions contained  In  Sections  3  and  9  of 
Senate  Concurrent  Resolution  No.  36  and 
Is  vitally  concerned  over  Section  2  of  the 
measure  establishing  FY  1980  VA  budget 
totals  that  are  well  below  those  contained  In 
the  First  Concurrent  Resolution  on  the 
Budget. 

Accordingly,  when  Senate  Concurrent 
Resolution  No.  36  comes  to  the  Senate  floor, 
we  respectfully  request  that  you  oppose  the 
reductions  proposed  In  Function  700  by  strik- 
ing the  reconciliation  Instructions  related 
to  Veteran's  Programs  and  Services  as  con- 
tained In  Sections  3  and  9  of  the  bill. 

Thank  you  for  your  kind  attention  to  our 
concerns   regarding   the  VA   funding   levels 
for  Fiscal  Year  1980. 
Sincerely, 

Paul  L.  Thompson, 
National  Commander. 

Mr.  CRANSTON.  Mr.  President,  It 
seems  to  me  that,  with  the  best  of  inten- 
tions, but  either  from  a  lack  of  familiar- 
ity with  and  knowledge  of  veterans'  pro- 
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grams  or  a  lack  of  recognition  of  the 
actions  our  committee  has  already  taken 
to  make  all  reasonable  savings  in  those 
programs,  the  Budget  Committee  has 
erred  badly  in  its  assumptions  and  rec- 
ommendations for  function  700.  It  is  thus 
extremely  important  for  the  Senate  to 
correct  those  errors;  and,  to  do  this,  I 
urge  my  colleagues  to  adopt  our  amend- 
ment. 

Finally,  in  closing,  Mr.  President,  let 
me  say  this  to  my  good  friends,  two 
Senators  for  whom  I  have  profound  re- 
spect, the  floor  managers  for  this  reso- 
lution and  my  former  colleagues  on  the 
Budget  Committee  where  I  served  for  4 
years  with  them.  You  and  your  com- 
mittee say  you  are  proposing  to  cut  GI 
bill  and  burial  benefits,  totaling  more 
than  $200  million  in  cost-savings  in  fis- 
cal year  1980  alone.  V/hen  action  is  com- 
pleted in  the  Congress  on  the  second 
concurrent  budget  resolution,  you  will 
have  the  opportunity  to  do  exactly  that 
when  the  Senate  takes  up  S.  870.  I  urge 
you  to  offer  your  amendments  on  these 
issues  then  and  let  the  Senate  clearly 
and  authoritatively  dispose  of  your  as- 
sumptions, rather  than  continuing  to 
rely  upon  what  the  Veterans'  Affairs 
Committee  has  twice  told  you  are  un- 
realistic proposals.  Let  us  join  the  issue 
at  that  time  and  deal  with  your  recom- 
mendations in  concrete  legislative  terms. 

I  yield  to  the  Senator  from  New 
Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
a  strong  battler  for  a  balanced  budget.  I 
cast  every  vote  in  the  U.S.  Senate  on  the 
basis  of  how  that  vote  will  affect  our 
deficit.  In  fact,  as  I  have  said  several 
times  here  on  the  floor,  I  ran  for  office  on 
the  pledge  that  I  would  be  the  toughest 
skinflint  in  the  U.S.  Senate.  I  suspect 
that  is  why  I  was  elected,  and  now  I  in- 
tend to  carry  that  out.  In  the  Veterans' 
Affairs  Committee  I  have,  on  more  than 
one  occasion,  voted  against  creating  new 
veterans  programs.  These  votes  have  not 
been  popular. 

I  have  voted  against  new  veterans 
beneflts,  because  even  though  some  of  the 
proposed  programs  were  worthy  ones, 
these  are  times  of  economic  difficulties 
and  are  not  times  to  continue  the  expan- 
sion of  Federal  programs.  Government 
spending  must  be  curtailed  in  order  that 
our  dangerous  inflation  rate,  which  is 
fueled  solely  by  excessive  Government 
spending,  can  be  brought  under  control. 

Yet,  I  maintain  strongly  today  that  the 
Senate  must  not  vote  to  curtail  veterans 
programs,  to  reduce  essential  veterans 
benefits,  by  accepting  the  Budget  Com- 
mittee's demands  for  reduced  spending 
by  the  Veterans'  Affairs  Committee.  The 
reconciliation  resolution,  if  adopted,  will 
mean  the  sure,  steady  erosion  of  existing 
beneflts.  Let  me  outline  some  of  these 
beneflts. 

The  Senate  has  already  voted  unan- 
imously to  give  disabled  veterans  and 
their  widows  and  dependents  an  actual 
cost-of-living  increase  of  11.1  percent. 
This  11.1  percent  represents  the  increase 
in  the  cost  of  living  from  June  1978  to 
June  1979.  The  Budget  Committee  would 
deny  this  needed  inflation  adjustment  to 
those  veterans  who  must  depend  on  their 
disability  compensation  checks.  I  do  not 
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think  this  is  fair.  Surely,  the  Senate  will 
agree  that  we  must  not  shirk  our  duty 
and  obligation  to  those  veterans  who 
gave  so  much  to  their  country  in  a  time 
of  need.  We  must  keep  our  word  to  oiu- 
Nation's  veterans. 

In  addition,  I  would  like  to  have  room 
in  our  budget  for  a  modest  cost-of-living 
increase  in  the  GI  bill  payments.  In  the 
period  since  the  last  inflation  adjust- 
ment, the  Consumer  Price  Index  has  gone 
up  more  than  20  percent.  We  must  leave 
some  room  in  our  budget  for  at  least  a 
part  of  this.  The  GI  bill  program  is  an 
important  benefit  which  allows  our  Na- 
tion's soldiers  to  make  the  transition  to 
civilian  life. 

I  am  very  disturbed  by  the  growing 
tendency  to  place  veterans  programs  at 
the  bottom  of  the  list  of  this  Nation's 
priorities.  Tliat  is  what  we  are  ah  dis- 
cussing here  today — what  our  Nation's 
priorities  are.  While  the  Defense  budget 
and  the  veterans  programs  budget  de- 
cline as  a  percentage  of  total  Federal 
outlays,  other  programs  are  escalating 
out  of  sight. 

I  have  a  chart  here,  compiled  with  flg-  ' 
ures  supplied  by  the  Library  of  Congress, 
which  I  ask  unanimous  corisent  to  have 
printed  in  the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

VA  percent  of  total 
Fiscal  year:  Federal  outlays 

1960  6.9 

1961  6.9 

1982  6.3 

1963  —  6.0 

1964  - —  4.8 

1965  4.8 

1966  — 4.4 

1967  4.4 

1968  —  3.8 

1969  4.1 

1970  4.4 

1971  4.6 

1972  4.  a 

1973  -  4.9 

1974  6.0 

1976  -^ -  6.1 

1976 6.0 

1977  4.4 

1978  - 4.2 

1979  — 4,  1 

1980  (proposed  In  SCR) 8.8 

Mr.  HUMPHREY.  Mr.  President,  vet- 
erans programs  outlays  have  been  in 
steady  decline  over  the  last  20  years.  In 
fiscal  year  1960,  VA  outlays  as  a  per- 
centage of  total  Federal  outlays  were 
5.9  percent.  In  the  years  since  President 
Carter  took  office,  VA  outlays  as  a  per- 
centage of  total  Federal  outlays  have 
declined  dramatically,  and  the  VA  hos- 
pital system  is  in  danger  as  a  result.  In 
fiscal  year  1977,  the  flgure  is  4.4  percent. 
In  fiscal  year  1978,  it  declines  to  4.2  per- 
cent In  fiscal  year  1979,  4.1  percent.  And 
in  the  budget  proposed  by  the  Sraiate 
Budget  Committee  in  this  second  con- 
current budget  resolution  which  we  are 
now  considering  the  VA  outlays  as  a  per- 
centage of  total  Federal  outlays  declines 
to  an  alarmingly  low  figure  of  3.8  per- 
cent. 

Let  us  work  to  maintain  existing  vet- 
erans' beneflts.  Let  us  work  to  keep  the 
VA  medical  programs,  on  which  our  vet- 
erans rely,  in  sound  ccaidition. 

Let  me  suggest  some  cuts  in  worthless 


or  misguided  programs,  any  of  which 
would  be  sufficient  to  fund  the  mainte- 
nance of  existing  veterans  benefits. 

For  example,  eliminating  title  VI  of 
the  CETA  program,  the  public  service 
jobs  program,  would  save  more  than 
$2  billion  in  fiscal  year  1980  alone.  This 
program  makes  little  sense,  a  program 
riddled  with  fraud  and  abuse,  as  a  Febru- 
ary 20,  1979,  General  Accounting  Office 
report  suggests. 

Other  savings  could  be  made  by  reform 
of  the  aid  for  families  with  dependent 
children  (APDC)  program.  A  series  of 
reforms  have  been  suggested  by  Senator 
Abicstrong  which  would  save  i^^proxl- 
mately  $1.4  billion. 

Another  example  of  misdirected  spend- 
ing, at  a  time  when  the  Budget  Com- 
mittee is  asking  veterans  to  tighten  their 
belts,  is  the  food  stamp  program. 

While  veterans  programs  spending  has 
declined  over  the  last  two  decades,  as  I 
have  pointed  out,  the  food  stamp  pro- 
gram continues  to  expand  at  an  alarm- 
ing rate.  Just  this  summer,  the  Senate 
voted  to  increase  food  stamp  spending 
by  $620  million.  Proponents  of  increased 
spending  claimed  that  inflation  required 
more  spending.  They  said  that  without 
more  money  for  the  program,  food  stamp 
recipients  would  be  hard  pressed.  I  sub- 
mit that  it  is  grossly  unfair  of  the  Budget 
Committee  to  allow  room  for  more  and 
more  food  stamp  spending,  yet  trim  es- 
sential veterans  beneflts,  such  as  com- 
pensation payments  to  disabled  veterans. 

Mr.  President,  our  veterans  are  patri- 
otic Americans,  as  their  service  proves.  I 
am  sure  that  they  would  be  willing  to 
make  another  great  sacrifice  if  everyone 
in  this  Nation,  from  Congressmen  and 
Senators,  to  food  stamp  recipients,  to 
average  workers  were  to  sacrifice  equally. 
But  the  Budget  Committee  is  not  re- 
quiring equal  sacrifice.  Veterans  are  be- 
ing required  to  bear  the  brunt  of  the 
balanced  budget.  This  is  not  fair. 

Our  Nation's  veterans  have  earned 
their  benefits.  They  deserve  these  hard- 
earned  benefits.  We  in  the  Senate  must 
honor  our  pledges. 

I  would  like  to  close  by  quoting  the 
new  naticHial  ccmimander  of  the  Disabled 
American  Veterans,  the  Honorable  Paul 
L.  Thompson.  He  states  In  a  recent  letter 
to  the  New  York  Times : 

Veterans  have  earned  these  beneflts 
through  extraordinary  sacrlflces  that  our 
nation  called  upon  them  to  make.  The  VA'i 
programs  are  not  giveaway  programs.  Amer- 
ica owes  a  debt  to  those  who  were  called 
upon  to  defend  her  .  .  .  particularly  those 
who  were  disabled  In  wartime  service.  That 
Includes  quality  medical  care  and  adequate 
dlsabUlty  compensation. 

Mr.  President,  we  are  discussing  today 
budget  proposals  that  total  $543  billion. 
I  disagree  with  those  who  say  that  we 
cannot  afford  our  pledges  to  veterans  and 
suggest  we  should  cut  compensaticxi  to 
those  disabled  while  serving  their  coun- 
try and  to  their  widows  and  their  de- 
pendents. I  reject  that.  We  have  enough 
money  to  honor  pledges  and  commit- 
ments. It  is  a  matter  of  ordering  our 
priorities  correctly  and  we  will  be  Judged 
on  that  basis,  I  believe. 

I  thank  the  Chair  and  I  thank  the  Sen- 
ator from  California  for  yielding. 


't  ^  4  /l/Vil 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii.  Who  yields  time  to 
the  Senator  from  Hawaii? 

Ur.  CRANSTON.  I  yield  part  of  the 
time  yielded  to  me  to  the  Senator  from 
Hawaii. 

The  PRESIDING  OFFICER.  There 
are  11  minutes  remaining. 

Mr.  CRANSTON.  I  yield  8  minutes  to 
the  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor for  yielding. 

Mr.  President,  as  a  member  of  the 
Committee  on  Veterans'  Affairs,  I  rise 
in  strong  support  of  the  amendment  of- 
fered by  the  distinguished  chairman  of 
the  Veterans"  Committee.  Senator 
Cbanston  and  seven  others,  including 
myself. 

Mr.  President,  as  Chairman  Crans- 
ton has  so  eloquently  stated,  we  who 
are  members  of  the  Veterans'  Commit- 
tee are  not  making  this  effort  to  amend 
the  second  concurrent  resolution  with- 
out proper  justification.  We  do  not,  and 
I  am  sure  that  all  Senators  do  not,  take 
lightly  the  fact  that  we  are  requesting 
the  Senate  to  approve  an  increase  in 
budget  levels  for  veterans'  programs.  We 
have  a  great  deal  of  respect  for  the 
chairman  of  the  Budget  Committee  and 
the  congressional  budget  process,  and 
want  to  see  it  work  as  much  as  the  Sen- 
ators who  are  members  of  the  Budget 
Committee.  We  are  convinced,  however, 
that  our  amendment  is  essential  in  or- 
der to  restore  the  bare  minimum  in 
terms  of  budget  authority  and  outlays 
which  we  believe  are  necessary  to  sus- 
tain veterans'  programs  at  levels  that 
are  reasonable  and  acceptable.  The  fact 
of  the  matter  is,  Mr.  President,  the  sec- 
ond concurrent  budget  resolution,  as  re- 
ported by  the  Budget  Committee,  would 
require  cuts  in  service-connected  dis- 
ability compensation  benefits  and  Vet- 
erans' Administration  health  care  pro- 
grams to  levels  wWch  are  substantially 
below  those  that  we  believe  to  be  essen- 
tial to  our  efforts  to  provide  veterans 
with  decent  pensions  and  the  best  pos- 
sible health  care  and  rehabilitation 
services. 

In  our  view,  Mr.  President,  the  Budget 
Committee,  in  proposing  totals  of  $21.2 
billion  in  budget  authority  and  $20.5 
billion  in  outlays  for  function  700.  made 
several  assumptions  in  terms  of  cost 
savings  which  cannot  and  will  not  be 
realized  during  the  96th  Congress. 

First,  with  respect  to  the  service- 
connected  disability  compensation  pro- 
gram, the  Budget  Committee  assumed 
that  only  an  8.3-percent  cost-of-living 
increase  would  be  enacted  by  the  Con- 
gress, to  be  effective  October  1,  1979.  The 
8.3-percent  increase  assumption  is  based 
upon  the  Congressional  Budget  OfHce's 
estimate,  made  last  January,  of  the  Con- 
simier  Price  Index  rise  for  the  12-month 
period  ending  October,  1979.  However, 
the  Veterans'  Committee,  in  considering 
S.  689.  the  veterans'  disability  compensa- 
tion and  survivors'  benefits  amendments, 
used  the  most  recent  estimate  of  the 
CPI  rise,  taken  in  June,  which  was  cal- 
culated to  be  10.9  percent.  With  the  ac- 
tual CPI  increase  in  mind,  the  Senate, 
on  August  3.  passed  the  veterans'  dis- 


ability compensation  bill  containing  an 
11.1-percent  cost-of-living  increase. 

Currently,  we  are  in  conference  with 
the  House  on  this  legislation  and  are 
negotiating  the  exact  amount  of  the 
compensation  increase.  However,  I  want 
to  emphasize  that  as  far  as  this  Senator 
is  concerned,  the  House-passed  cost-of- 
living  increase  figure,  which  is  8.3  per- 
cent, is  totally  unacceptable  in  that  it  is 
20  percent  less  than  has  already  been 
paid  to  non-service-connected  VA  pen- 
sioners and  to  social  security  benefici- 
aries, who  received  a  9.9-percent  cost-of- 
living  increase  on  July  1  of  this  year. 
Clearly.  Mr.  President,  insistence  upon 
the  8.3 -percent  cost-of-living  increase 
figure  would  not  be  consistent  with  the 
unanimous  decision  of  the  Senate  in  July 
to  provide  an  11.1-percent  increase  to 
veterans  who  were  injured  in  the  serv- 
ice of  their  country  and  to  the  survivors 
of  those  who  gave  their  lives. 

Second,  the  second  concurrent  resolu- 
tion assumes  a  7-percent  cost-of-living 
increase  in  GI  bill  educational  assistance 
benefits,  to  be  effective  October  1.  1979. 
At  the  same  time,  however,  the  Budget 
Committee  has  included  In  the  resolu- 
tion unrealistic  cost-savings  assumptions 
which  will  more  than  offset  the  7-percent 
mcrease.  The  Budget  Committee  has  as- 
sumed that  proposals  will  be  enacted 
during  this  Congress  to  eliminate  certain 
VA  burial  benefits — a  projected  cost  sav- 
ings of  $50  million— and  reduced  from  10 
to  8  years  the  delimiting  period  for 
Vietnam-era  veterans  to  use  their  GI 
bill  benefits — a  projected  cost  savings 
of  S104  miUion.  As  Chairman  Cranston 
indicated  in  a  letter  to  the  Budget  Com- 
mittee on  July  27.  it  is  totally  unrealistic 
in  the  view  of  the  Veterans'  Commit- 
tee, to  expect  the  Congress  to  reduce 
biu"ial  benefits  and  the  period  of  eligibil- 
ity for  the  GI  bill  when  no  such  legisla- 
tion has  been  introduced  in  either  House 
and  when  the  Veterans'  Committee  has 
no  plans  to  even  consider  such  proposals. 

Furthermore,  with  respect  to  the  Budg- 
et Committee's  assumption  that  legisla- 
tion will  be  enacted  to  eliminate  GI  bill 
flight  training  benefits  for  a  cost  savings 
of  $57.8  million,  the  Veterans'  Commit- 
tee, after  careful  consideration  of  that 
proposal,  has  decided  not  to  recommend 
such  legislation,  but  rather  has  reported 
a  bill  to  tighten  administration  of  the 
program  and  reduce  payments  for  flight 
training  bv  requiring  greater  cost  shar- 
ing by  the  trainee.  According  to  the  CBO, 
the  fiscal  year  1980  cost  savings  of  the 
Veterans'  Committee  bill,  in  budget  au- 
thority and  outlavs,  would  be  $10  million. 
In  the  final  analysis,  Mr.  President,  the 
second  concurrent  resolution,  as  re- 
ported, would  not  permit  legislative  ac- 
tion to  provide  a  reasonable  increase  in 
GI  bill  rates  for  fiscal  year  1980. 

Third,  with  respect  to  VA  health  care 
programs,  the  second  concurrent  resolu- 
tion includes  totals  of  $6.1 .  billion  in 
budget  authority  and  $6.0  billion  in  out- 
lays, as  opposed  to  $6.3  billion  for  VA 
health  care  accounts  which  has  been  pro- 
vided in  H.R.  4394,  the  HUD  and  inde- 
pendent agencies  appropriations  bill  for 
fiscal  year  1980.  The  proposed  $200  mil- 
lion reduction  would  mean  the  elimina- 


tion of  $89  mUlion  that  the  HUD  and 
independent  agencies  conference  report 
would  add  to  the  budget  to  restore  badly 
needed  VA  staffing  which  has  been  cut  by 
the  administration,  and  to  implement 
PubUc  Law  96-22.  the  Veterans'  Health 
Care  Amendments  of  1979,  which  con- 
tains the  important  psychological  read- 
justment counseling  program  for  Viet- 
nam-era veterans.  It  would  also  mean 
the  acceptance  of  a  Budget  Committee 
assumption  that  a  cost  savings  of  $107 
million  for  fiscal  year  1980  would  result 
from  the  enactment  of  S.  759.  the  health 
insurance  reimbursement  bill. 

In  the  view  of  the  Veterans'  Commit- 
tee, as  expressed  by  Chairman  Cranston 
in  his  July  letter  to  the  Budget  Commit- 
tee, ttiis  is  an  unrealistic  cost-savings 
assumption  wliich  should  not  be  deducted 
from  the  second  concurrent  resolution. 
The  chairman  emphasized  that  the  col- 
lections of  reimbursements  imder  S.  759. 
if  enacted,  would  not  be  available  to  the 
VA  until  the  end  of  fiscal  year  1980.  For 
that  reason,  any  reduction  of  appropria- 
tions premised  on  the  enactment  of  this 
legislation  would,  to  the  extent  of  such 
a  reduction,  force  the  VA  to  operate  at  a 
reduced  program  level  for  much  of  that 
year,  and,  perhaps,  for  the  entire  1980 
fiscal  year,  in  the  event  that  estimated 
collections  later  in  the  year  do  not  mate- 
rialize in  the  amounts  forecast. 

In  my  judgment,  Mr.  President, 
rationing  veterans'  health  care  is  total- 
ly unacceptable,  and  that  is  Just  what 
may  happen  if  our  veterans'  health  care 
programs  are  forced  to  operate  at  re- 
duced levels  in  anticipation  of  the  col- 
lection of  health  insurance  reimburse- 
ments during  fiscal  year  1980.  Clearly, 
this  would  only  exacerbate  the  serious 
problems  which  the  VA  as  currently  ex- 
periencing in  providing  quality  health 
care  for  veterans,  which  has  been  man- 
dated by  the  Congress. 

Mr.  President,  I  would  like  to  point 
out  to  my  colleagues  that  the  Veterans' 
Committee,  during  the  coiu-se  of  this 
Congress,  has  made  a  concerted,  and 
I  believe  successful  effort,  to  strike  a 
balance  between  what  we  l)elieve  Is 
necesssary  in  terms  of  funding  to  pro- 
vide for  the  needs  of  our  Nation's  30 
million  veterans,  and  what  we  believe  is 
important  in  terms  of  budgetary  re- 
straint in  veterans'  programs. 

In  the  Veterans'  Committee  report  to 
the  Budget  Committee  in  March  of  this 
year,  we  indicated  that  our  c(Mnmlttee 
fully  recognizes  the  necessity  for  close 
scrutiny  of  all  parts  of  the  Federal 
budget,  and.  accordingly,  we  promised 
to  closely  analyze  each  component  part 
of  the  veterans'  programs  under  our 
jurisdiction.  Since  the  submission  of  ttiat 
report  to  the  Budget  Committee,  the  Vet- 
erans' Committee  has  exercised  fiscal 
prudence  and  responsibility  In  its  legis- 
lative actions. 

Importantly,  the  committee  has  this 
year  reported  legislation  pertaining  to 
veterans'  health  care  and  GI  bill  bene- 
fits containing  eight  cost-savings  provi- 
sions totalling  $81.2  million  for  fiscal 
year  1980  and  $407.8  million  over  the 
next  5  years.  Furthermore,  the  commit- 
tee plans  to  recommend  later  this  month 
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a  further  cost-savings  provision  derived 
from  S.  1518,  a  bill  to  facilitate  Govern- 
ment collection  of  outstanding  GI  bill 
claims,  designed  to  net  $10  million  in 
fiscal  year  1980,  and  $70  million  over  the 
next  5  fiscal  years.  In  total,  these  actions 
by  the  Veterans'  Committee  represent 
proposed  cost  savings  of  at  least  $477.8 
million  in  function  700  over  the  next  5 
fiscal  years. 

Mr.  President,  the  Veterans'  Commit- 
tee strongly  believes  that  this  record  of 
action  is  fully  responsive  to  the  congres- 
sional budget  process  and  the  fiscal  and 
economic  constraints  under  which  our 
Government  is  operating.  We  are  con- 
vinced that  additional  reductions  in  vet- 
erans' program  funding  levels,  as  pro- 
posed under  the  second  concurrent  reso- 
lution, cannot  be  accepted  without  jeop- 
ardizing our  legitimate  efforts  to  provide 
veterans  with  reasonable  protection  from 
the  effects  of  inflation  and  enable  the  VA 
health  care  system  to  provide  high  qual- 
ity health  care  to  sick  and  disabled 
veterans. 

Mr.  President,  the  Cranston  amend- 
ment seeks  to  restore  in  the  second  con- 
current resolution  amounts  which  are 
essential  to  sustain  veterans'  programs 
at  acceptable  levels — no  more,  no  less.  I. 
therefore,  strongly  urge  my  colleagues  to 
give  thoughtful  and  favorable  considera- 
tion to  the  amendment. 

Mr.  CRANSTON.  I  am  delighted  to 
yield  to  the  distinguished  Senator  from 
South  Carolina,  who  is  an  important  and 
hard-working  member  of  the  Committee 
on  Veterans'  Affairs. 

Mr.  THURMOND.  Mr.  President,  today 
the  Senate  is  considering  the  proposed 
second  concurrent  budget  resolution 
for  fiscal  year  1980,  Senate  Concurrent 
Resolution  36.  Within  this  measure  are 
so-called  "reconciliation  instructions"  to 
six  authorizing  committees  and  the  Sen- 
ate Committee  on  Appropriations  that 
would,  if  passed  by  the  Senate  and 
adopted  by  the  Congress,  require  the 
committees  to  recommend  legislation  to 
reduce  spending  by  $4  billion  for  fiscal 
year  1980. 

The  Senate  Committee  on  Veterans' 
Affairs,  of  which  I  am  senior  Republican 
member,  has  been  instructed  to  reduce 
spending  for  fiscal  year  1980  by  $100  mil- 
lion in  budget  authority  and  $200  million 
in  outlays  to  meet  the  proposed  Senate 
concurrent  resolution.  I  believe  this 
instruction  is  unwise  and  does  not  re- 
flect the  true  commitment  this  Nation 
has  made  to  the  veteran. 

As  it  now  stands,  the  Senate  concur- 
rent resolution  that  is  being  advanced  by 
the  Budget  Committee  proposes  $21.2  bil- 
lion In  budget  authority  and  $20.5  billion 
in  outlays  for  the  VA  during  flscal  year 
1980.  However,  the  Senate  Veterans' 
Affairs  Committee  has  continued  to  ad- 
vise the  Senate  Budget  Committee  that 
a  minimum  of  $21.7  billion  in  budget 
authority  Is  needed  to  fully  carry  out  the 
legislative  programs  administered  by  the 
VA.  This  budget  authority  reduction  of 
$500  million  plus  the  $100  million  con- 
tained In  the  "reconciliation  instruc- 
tions" will  work  a  tremendous  hardship 
on  those  veterans  who  can  least  afford  it. 

For  extonple,  the  program  of  foremost 
concern  in  the  scheme  of  veterans'  bene- 
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fits  is  that  of  compensation — ^payment 
to  those  who  are  disabled  due  to  service- 
connected  injuries.  M  this  "reconcilia- 
tion instruction"  is  not  stricken  and  the 
Senate  concurrent  resolution  increased, 
the  meaningful  cost-of-living  increase 
for  the  compensation  program  adopted 
by  the  Senate  in  July  may  not  be  funded. 

The  Senate  also  has  considered  the  is- 
sue of  adequate  staffing  for  VA  hospitals 
during  this  Congress.  Due  to  the  "lean 
and  austere"  VA  budget  submitted  by 
the  administration  which  contributed  to 
the  closing  of  several  wards  at  VA  hos- 
pitals and  the  reduction  of  hundreds  of 
hospital  employees,  I  made  a  decision  to 
suiH>ort  legislation  which  called  for  the 
reduction  of  veterans'  benefits  in  several 
existing  programs  so  that  funds  would 
be  available  to  employ  needed  personnel 
within  the  VA  hospital  system.  This 
measure  passed  the  Senate  but  is  now 
before  a  joint  House-Senate  conference 
and  its  future  is  imcertain.  However,  re- 
gardless of  the  outcome  of  this  confer- 
ence, should  the  efforts  to  strike  the  "rec- 
onciliation instruction"  and  then  to  In- 
crease the  Senate  concurrent  resolution 
be  defeated  by  the  Senate,  funding  for 
the  VA  hospital  system  will  be  danger- 
ously low  and  the  quality  of  care  for 
our  Nation's  hospitalized  veterans  will 
be  in  jeopardy. 

Mr.  President,  in  addition  to  these  vital 
VA  health  maintenance  programs,  which 
I  consider  extremely  important,  I  am 
equally  oHicemed  with  several  of  the 
assumptions  concerning  veterans'  legis- 
lation that  the  Senate  Budget  Committee 
relied  upon  in  arriving  at  their  proposed 
Senate  concurrent  resolution. 

First,  there  was  an  assumption  that 
legislation  would  be  enacted  that  would 
save  $50  million  by  eliminating  VA 
burial  benefits  for  non-service-connected 
deaths.  The  rationale  for  this  legislation 
is  that  under  current  law  an  eligible  vet- 
eran may  receive  $300  in  VA  burial  bene- 
fits while  .also  receiving,  if  eligible.  $255 
from  the  Social  Security  Administration: 
therefore,  these  l)enefits  were  said  to  be 
duplicative.  As  of  this  date,  no  legislation 
has  been  introduced  in  either  the  House 
or  Senate  which  would  eliminate  this 
$300  burial  lienefit  and  most  surely  rele- 
gate these  veterans  to  a  pauper's  funeral. 

Second,  there  was  an  assumption  that 
legislation  would  be  enacted  which  would 
eliminate  GI  bill  benefits  for  flight  and 
correspondence  training.  Although  the 
Veterans'  Affairs  Committee  has  ordered 
reported  legislation  to  modify  and  reduce 
the  frequency  of  abuse  in  these  and  other 
GI  bill  programs,  the  once  reported  cost- 
savings  of  S79  million  will  not  be  realized. 
However,  it  is  anticipated  that  this  legis- 
lation, as  reported  by  the  Senate  will 
^ave  approximately  $10  million  during 
fiscal  year  1980. 

Third,  the  assumption  that  $104  mil- 
lion would  be  saved  upon  enactment  of 
legislation  which  would  reduce  the  de- 
limiting period  from  10  to  8  years  for  GI 
bill  purposes  has  not  reached  fruition. 
As  a  matter  of  fact,  legislation  of  this 
nature  has  not  been  introduced  in  either 
the  House  or  the  Senate  during  this  Con- 
gress. 

Finally,  Mr.  President,  there  has  been 
widespread    discussion    regarding    the 


merits  of  legislation  ^dalch  would  grant 
authority  to  the  VA  to  se^  reimburse- 
ment from  private  insurers  for  treatment 
provided  by  the  VA  to  their  Insured 
veterans,  thereby  creating  a  cost  savings 
of  $107  miUlon. 

On  first  glance,  it  would  appear  rea- 
sonable and  equitable  to  require  private 
health  Insurers  and  similar  contractors' 
to  reimburse  the  VA  for  nonservice-con- 
nected  health  care  which  the  VA  pro- 
vides to  their  insured.  Such  a  proposal  Is 
especially  attractive  in  light  of  the  need 
to  reduce  the  Federal  deficit  and  cut 
taxes. 

However,  the  legislation  raises  a  num- 
ber of  serious  questions,  such  as  the  is- 
sues of  c(«stituti(Hudlty  and  administra- 
tive feasibUity,  plus  the  equitable  con- 
siderations involved  in  shifting  the  eco- 
nomic burden  of  the  care  involved  from 
taxpayers  to  health-insurance  premium 
payers.  In  any  event,  hearings  are  sched- 
uled by  the  Senate  Veterans'  Affairs 
Committee  on  this  legislation  in  the  near 
future  and  any  expected  cost  savings  In 
fiscal  year  1980,  ajMiimtng  enactment, 
look  minuscule  If  not  Illusory. 

Mr.  President,  I  do  not  stand  here  to- 
day in  opposition  to  the  Smate  Budget 
Committee  and  the  principles  upcm 
which  it  was  created.  I  bdleve  that  Con- 
gress must  be  more  responsible  in  flscal 
matters;  however,  we  must  not  take  im- 
warranted  and  ill-advised  action  on  pro- 
grams that  are  meritorious  and  cost 
effective  just  for  the  sake  of  a  budget  re- 
duction. We  also  must  consider  the 
priority  and  historical  commitment  our 
Nation  has  made  to  the  various  programs 
and  their  recipients.  I  b^eve  that  vet- 
erans' programs  rank  high  on  this  list  of 
priorities,  especially  compensation  which 
beneflts  those  disabled  while  in  the  serv- 
ice of  this  Nation  and  the  hospital  pro- 
gram which  Is  the  core  of  the  VA  system. 

&Ir.  President,  I  urge  my  colleagues 
to  join  me  in  seeing  adequate  funding 
for  the  VA  by  supporting  the  amend- 
ment of  our  colleague  and  chairman  of 
the  Senate  Veterans'  Affairs  Commit- 
tee, the  able  Senator  from  California 
(Mr.  Cranston). 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  distinguished  Senator  very 
much  for  his  support  for  this  amend- 
ment and  his  cooperatimi  in  so  many 
matters  affecting  veterans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
Vermont  (Mr.  STArroRD)  be  added  as  a 
cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  reserve  the  re- 
mainder of  my  time.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER  (Mr.  Bcr- 
DicK).  The  Senator  reserved  10  minutes 
of  his  time  for  himself. 

Mr.  MUSKIE.  Mr.  President,  in  some 
fashion,  in  10  minutes  I  have  to  cover 
ground  that  has  been  plowed  over  for  50 
minutes.  I  have  no  objection  to  that  at 
all.  I  hope  I  can  do  it.  But  it  was  my  de- 
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sire  to  give  tbe  proponents  of  this  amend- 
mait  every  conceivable  moment  they 
needed  to  make  a  case.  And  I  liave  lis- 
tened. I  have  sat  here  and  listened  for  all 
the  SO  minutes.  And  what  have  I  learned? 

I  have  learned,  first  of  all,  that  the 
American  Legion  and  the  VFW  are  for 
the  Cranston  amendment.  But  that  came 
as  no  great  shock  or  suriH-lse.  For  the  im- 
pllcatioa  was  that  for  some  of  these  rec- 
onciliation instructions,  the  people  af- 
fected would  be  for  the  cuts. 

I  cannot  think  of  a  constituency  im- 
pacted by  the  reconciliation  instruc- 
tions— and  these  include  not  only  the 
Veterans'  Cranmlttee,  but  the  Agriculture 
Committee,  the  Finance  Committee,  the 
ApproiHlatlons  Committee — who  have 
come  to  any  Senator  and  urged  that  the 
Senator  support  the  cuts.  But  does  that 
mean,  Mr.  President,  that  we  have  to 
wait,  in  this  body  and  this  Congress, 
until  the  impacted  constituencies  Ask  for 
their  own  programs  to  be  cut?  Mr.  Presi- 
dent, how  long  do  you  think  it  would  take 
to  get  a  balanced  budget  if  we  were  to 
wait  until  the  cuts  met  that  test? 

But  that  is  the  way  we  budgeted  for 
most  of  the  21  years  I  have  been  here  in 
Congress.  The  constituencies  of  the  spe- 
cial programs  brought  pressures  which 
resulted  in  increased  spending.  Surely 
that  is  no  mystery  to  any  of  the  rest  of 
us. 

So,  Mr.  President,  if  we  are  to  hold 
down  spending,  if  we  are  to  balance  the 
budget,  surely  our  own  history  tells  us  it 
will  be  done  only  if,  a  sufDcient  group  in 
this  body,  is  willing  to  enforce  budget 
discipline.  Only  if  we  do  that  will  we  ever 
achieve  a  balanced  budget. 

All  the  Veterans'  Committee  has  said 
to  us  this  afternoon  is  that  their  con- 
stituency is  against  the  cuts.  I  did  not 
need  to  come  to  the  floor  to  know  that. 
I  have  veterans  in  my  State,  and  of 
course  they  are  against  the  cut.  It  Is  the 
business  of  these  veterans  organizations 
to  be  against  cuts  in  their  proerams.  It  is 
their  business  to  represent  the  veterans, 
and  I  honor  them  for  doing  so.  But  it  is 
our  business  to  decide  the  total  of 
resources  for  numerous  constituencies 
which  nm  across  the  whole  budget.  And 
it  is  our  responsibility  to  ask  if  there  Is 
a  limit,  or  is  there  not?  And  if  there  is  a 
limit,  who  ought  to  be  subject  to  it? 
Everybody,  or  nobody,  somewhere  in 
between? 

Mr.  President,  let  us  look  at  this  vet- 
erans' function.  The  first  concurrent 
resolution  recommended  $21.2  billion  in 
budget  authority  and  $20.6  billion  in  out- 
lays. There  was  no  amendment  on  the 
Senate  floor  to  change  those  numbers, 
and  those  numbers  assume  some  of  the 
savings  that  we  have  been  talking  about 
here  this  aftemocm. 

"ITien  the  flrst  concurrent  resolution, 
reestimated  in  July,  contained  the  same 
numbers — $21.2  billion  in  budget  au- 
thority and  $20.6  billion  in  outlays.  The 
second  concurrent  resolution,  with  the 
original  reconciliation  instruction  to  the 
Veterans'  Committee,  was  $21.2  billion 
in  budget  authority  and  $20.5  billion  in 
outlays.  In  other  words,  we  tried  to  save 
something  in  the  veterans'  fimction,  as 
well  as  In  other  functions,  in  order  to 
hold  spending  down  and  move  toward  a 


balanced  budget.  So  we  cut  outlays  by 
$100  million,  as  we  reported  tlie  budget 
resolution  to  the  floor. 

Mr.  President,  I  have  listened  to  at 
least  one  speaker  tell  me  that  we  have 
been  discriminating  against  veterans  in 
this  compromise.  But  let  me  make  this 
clear:  The  pending  Muskie  amendment 
modifies  the  pending  reconciliation  reso- 
lution in  two  places  by  reducing  the  sav- 
ings required.  One  of  those  places  was 
the  Finance  Committee,  because  of  its 
concern  with  social  security  recipients. 
The  other  was  the  Veterans'  Cmnmittee. 
We  relieved  the  Veterans'  Committee  of 
some  of  the  savings  burden  that  we  have 
been  talking  about  all  afternoon. 

We  relieved  them,  but  that  relief  was 
not  enough.  This  amendment  that  Is 
pending  t>efore  us,  the  Cranston  amend- 
ment, asks  not  only  that  the  remaining 
$100  million  of  cost  savings  be  lifted  from 
their  shoulders,  but  that  beyond  that, 
they  be  allowed  to  spend  $200  million 
more.  It  is  not  enough  for  them  to  be 
relieved  of  part  of  the  savings  respon- 
sibility. It  is  not  enough  for  them  to  be 
relieved  of  all  of  the  savings  responsi- 
bility. They  want  to  be  able  to  spend  $200 
million  more,  so  that  their  budget  au- 
thority totals  would  not  be  the  $21.2  bil- 
lion in  the  first  concurrent  resolution, 
but  $21.5  billion  if  the  amendment 
passes.  On  the  outlay  side  It  would  rise 
from  $20.6  billion  in  the  first  concur- 
rent resolution  to  $20.9  billion. 

So  what  they  are  saying  to  us.  Mr. 
President,  is  that  not  only  should  they 
not  be  required  to  share  some  of  the 
responsibility  for  holding  down  the  cost 
of  the  Government,  not  only  should  they 
not  be  required  to  make  a  contribution 
to  a  reduction  of  the  deficit,  but  they 
ought  to  be  allowed  to  spend  more.  And 
this  is  at  the  expense  of  the  savings 
responsibilities  assumed  by  others,  like 
the  school  lunch  progrsun. 

Mr.  President,  the  Senate  has  Just 
voted  that  the  school  lunch  program  had 
to  bear  $100  million  of  the  savings  re- 
sponsibility. So  if  we  vote  for  the  Cran- 
ston amendment,  we  are  going  to  be 
saving  to  the  coimtry.  "We  are  for  tak- 
ing these  savings  out  of  the  school  lunch 
program  in  order  that  the  veterans'  pro- 
grams can  spend  $300  million  more." 
That  would  be  the  effect  of  those  two 
votes  taken  in  conjunction  with  each 
other.  But  I  think  in  making  that  kind 
of  a  statement.  I  do  not  need  to  take  the 
criticism  that  I  am  against  veterans  be- 
cause we  have  presented  to  the  Senate 
balanced  savings  proposals,  which  are 
spread  not  just  among  the  Veterans' 
Committee  but  among  seven  committees 
of  the  Congress,  including  Appropria- 
tions. Defense.  Finance,  and  Agriculture. 
If  it  is  unreasonable  to  ask  one  of  these 
committees  to  make  any  savings,  then 
obviously,  it  is  unreasonable  to  ask  any 
of  them  to  make  any  savings. 

There  is  one  thing  I  have  noticed  about 
a  case  that  is  made  for  this  kind  of 
amendment.  That  is  that  the  debate  Is 
always  launched  in  such  a  way  as  to  put 
people  in  my  position  in  the  worst  pos- 
sible light.  I  have  found  myself  accused, 
because  of  this  $100  million  additional 
savings  that  we  are  asking  for.  of  jet- 
tisoning just  about  every  veterans'  pro- 


grsmn  I  have  ever  heard  of.  Let  us  just 
take  one.  the  11.1  percent  cost-of-living 
increase  for  veterans'  income  programs. 

Well,  Mr.  President,  we  reduced  the 
savings  responsibility  of  the  Veterans' 
Affairs  Committee  by  $100  million  In 
order  to  provide  the  full  11.1  percent 
cost-of-Uvlng  increase  for  disabled  vet- 
erans. And  we  stated  that  explicitly  to 
a  meeting  considering  this  reconcilia- 
tion compromise,  attended  by  at  least 
one  Senator  on  the  floor  this  afternoon. 
But  I  have  heard  four  Senators  make  the 
statement  that,  by  retaining  $100  million 
of  the  $200  million  savings,  we  would  be 
making  impossible  a  full  cost-of-living 
increase,  11.1  percent,  for  the  veterans 
disability  compensation  program. 

Mr.  President,  the  $100  million  in  sav- 
ings that  we  gave  up  was  designed  to 
provide  for  that  11.1 -percent  cost-of- 
living  increase  for  tlie  veterans'  disability 
compensation  program.  But  to  now  flnd 
myself  accused,  having  made  that  posi- 
tive gesture  in  the  direction  of  the  vet- 
erans' programs,  of  not  providing  for,  the 
disabled  veteran,  truly  discourages  me. 

The  PRESIDING  OFFICER.  TTie 
Senator's  time  on  the  amendment  has 
expired.  There  is  still  time  on  the  resolu- 
tion. 

Mr.  MUSKIE.  Mr.  President.  I  give 
myself  2  minutes  on  the  bill,  just  to 
round  out  my  argument. 

Mr.  President,  from  fiscal  year  1970  to 
1975.  veterans'  programs  increased  by  91 
percent;  from  1975  to  1980,  by  24  per- 
cent; from  1970  to  1980  by  134  percent. 
But.  apparently.  Mr.  President,  there  is 
no  way  one  can  disabuse  those  who  are 
interested  in  such  programs  of  the  notion 
that  restraint  represents  hostility.  And 
this  political  fact  of  life  has  resulted  in 
uncontrollable  spending  in  many  aspecti 
of  the  Federal  budget — senior  citizens, 
farmers,  veterans,  schoolchildren.  You 
name  it.  we  all  know  the  constituencies. 
If  you  deny  even  the  last  penny,  some- 
body is  going  to  accuse  you  of  being 
against  schoolchildren,  against  veterans, 
against  farmers,  against  senior  citizens. 
So  we  all  panic  as  politicians  when  those 
issues  arise,  to  give  every  penny  and 
then  double  it.  We  have  seen  that  hap- 
pen, over  and  over  again,  in  my  21  years 
in  the  Senate. 

Mr.  President,  we  are  never  going  to 
have  budgetary  discipline,  we  are  never 
going  to  get  the  budget  balanced  we  are 
never  going  to  get  rid  of  inflation  until 
the  majority  is  willing  to  say  there  comes 
a  time  when  restraint  has  to  be  the 
measure  of  public  policy.  Inflation  is 
robbing  veterans,  inflation  is  robbing 
schoolchildren,  inflation  is  robbing  senior 
citizens,  inflation  is  robbing  farmers,  In- 
flation is  robbing  the  defense,  inflation  is 
robbing  the  housewife,  inflation  is  rob- 
bing Members  of  Congress,  who  worry 
about  the  adequacy  of  their  pay  and 
privileges.  Inflation  Is  robbing  everybody, 
Mr.  President.  And  whenever  a  group 
with  political  clout  seeks  to  insulate  it- 
self from  inflation  at  the  cost  of  others 
without  as  much  clout,  all  that  happens 
is  that  the  inflation  of  rising  expecta- 
tions begins  to  overwhelm  all  of  us.  So 
we  have  to  put  more  money  in  for  every- 
body in  order  to  avoid  the  political  con- 
sequences of  appearing  to  be  hostile  to 
somebody. 
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I  have  no  bias  against  veterans.  My 
best  case  for  that  is  that  the  $100  mil- 
lion savings  which  we  asked  the  Vet- 
erans' Committee  to  flnd  is  only  2.5  per- 
cent of  the  total  savings  the  Budget 
Committee  is  requesting  of  Senate  com- 
mittees. It  is  less  than  one-half  of  1 
percent  of  total  veterans'  spending.  But 
it  is  argued  to  me  that  these  flgxu'es 
indicate  hostiUty  on  the  part  of  Ed 
Muskie  to  veterans.  And  if  I  have  to 
bear  the  consequences  of  that  unfair  ar- 
giunent,  I  shall  bear  it.  But  it  does  not 
rest  on  fact. 

I  do  not  think  we  have  asked  anything 
unreasonable  of  the  Veterans'  Commit- 
tee. We  have  discriminated  in  their  favor 
in  this  compromise.  But  that  is  not  good 
enough.  Well,  it  is  their  right  to  com- 
plain. But  it  is  my  right  to  point  out 
that  not  only  are  they  asking  to  be  re- 
lieved of  the  savings  respcHisibility  we 
have  asked  them  to  assiune,  but  they 
want  to  go  $200  million  beyond — $300 
million  beyond  the  flrst  concurrent  res- 
olution, to  which  they  offered  no  amend- 
ment in  the  spring — to  increase  spend- 
ing. 

Mr.  President.  I  yield  the  floor. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield  for  a  question? 

Mr.  MUSKIE.  I  yield  1  minute  on  the 
bill  for  the  purpose  of  a  question. 

Mr.  MATSUNAGA.  The  effort,  of 
course,  bemg  made  here  is  to  balance 
the  budget.  The  Joint  Committee  on 
Taxation,  appearing  before  the  Commit- 
tee on  Finance,  presented  figures  which 
show  that,  in  1980,  out  of  new  taxes  on 
oil.  Federal  royalties,  and  windfall  profits 
tax.  there  be  an  additional  $7.3  billion. 
Of  course,  it  goes  anywhere  from  $4.7 
billion  to  $4.8  biUion  to  $7.6  billion.  In 
each  case  where  assumptions  are  made, 
the  additional  tax  anticipated  because  of 
decontrol  on  oil  will  mean  an  amount  in 
excess  of  what  the  Budget  Committee  is 
trying  to  save.  Was  this  figure  taken  into 
consideration  by  the  Budget  Committee 
in  figuring  out  the  revenues  expected? 

Mr.  MUSKIE.  Mr.  President.  I  am  go- 
ing to  have  to  have  more  than  the  min- 
ute. I  yield  myself  2  more  minutes. 

No.  1,  we  went  into  this  question  of 
potential  revenues  from  a  windfall  prof- 
its tax  at  length  in  the  Budget  Commit- 
tee, in  the  caucus  which  we  held  last 
week  on  the  reconciliation  resolution, 
and  in  the  meeting  of  chairmen  of  com- 
mittees. The  possibility  of  squeezing  out 
more  from  revenues  was  raised  and  we 
were  advised  by  members  of  the  Commit- 
tee on  Finance,  who  are  more  knowl- 
edgeable in  this  than  I  am,  that  we  have 
probably  assumed  more  than  is  realistic 
already.  But  we  assumed  $2  biUion  in 
windfall  profits  tax  revenues,  not  tied  to 
conservation  or  production  incentives  or 
other  energy-oriented  objectives.  We 
were  told  that  that  $2  billion  has  to 
stretch  to  possibilities  beyond  what  we 
have  assumed. 

So  the  $2  billion,  I  gather,  is  pretty 
much  at  the  top  of  what  we  can  expect, 
that  if  a  windfall  profits  tax  is  enacted. 
"ITie  Senator  knows  that  is  controversial, 
but  if  it  is  enacted  there  will  be  demands 
made  against  the  revenues,  the  conserva- 
tion, the  production  incentives,  and  for 
relief  of  low-income  citizens  who  will  be 


unacceptably  burdened  by  the  higher  cost 
of  energy,  and  we  were  told,  the  Finance 
Committee  told  us,  before  we  assume  the 
$2  biUion  that  we  ought  not  assume  a 
penny  in  extra  revenues  from  the  Gen- 
eral Treasury. 

Mr.  MAGNUSON.  WiU  the  Senator 
yield? 

Mr.  MUSKIE.  I  am  happy  to  yield  to 
my  good  friend. 

Mr.  MAGNUSON.  At  least,  we  were 
told  that  is  the  most  we  could  expect  for 
the  flrst  year. 

Mr.  MUSKIE.  That  is  right. 

Mr.  MAGNUSON.  It  may  be  more 
afterwards,  but  for  the  1980  budget,  this 
is  all  we  could  use. 

Mr.  MUSKIE.  That  is  what  we  were 
told. 

Mr.  MATSUNAGA.  I  have  the  figures, 
as  a  matter  of  fact,  presented  in  writing 
by  the 

Mr.  MUSKIE.  I  know  what  the  gross 
figures  are,  and  I  have  bigger  gross  fig- 
ures than  the  Senator  described. 

Mr.  MATSUNAGA.  Even  without  the 
windfall  profits  tax,  the  figure  here,  In- 
come tax,  for  all  additional  oil  produced 
as  a  consequence  of  deregulation,  is  $3.4 
billion  in  1980. 

In  1981.  that  goes  up  to  $8.6  billion, 
and  so  on. 

Mr.  MUSKIE.  Is  the  Senator  saying 
that  independent  of  the  passage  of  the 
windfall  profits  tax,  the  general  revenues 
can  increase  by  that  much  more;  in  other 
words,  that  our  genera!  revenue  estimate 
should  be  increased  by  this  amount? 

Mr.  MATSUNAGA.  That  is  the  figure 
given  us  by  the  Joint  Committee  on 
Taxation. 

Mr.  MUSKIE.  Did  they  have  before  it 
our  revenue  assumptions,  which  are 
$514.7  billion? 

That  includes  $2  billion  from  a  wind- 
fall profits  tax.  Is  the  Senator  telling  me 
that  the  remaining  $512.7  billion  is  un- 
realistically  low? 

Mr.  MATSUNAGA.  Yes.  I  am— weU.  I 
have  put  the  question  whether  the  Sena- 
tor and  his  Budget  CMnmittee  had  taken 
into  consideration  this  estimate  made  by 
the  Joint  Committee  on  Taxation  for  ad- 
diticmal  taxes  expected  out  of  decontrol, 
and,  as  I  see  it 

Mr.  MUSKIE.  Well,  the  Senator  is  esti- 
mating $512.7  blUion,  may  I  say,  from 
all  sources  of  revenue. 

I  do  not  know  that  I  can,  from  the  top 
of  my  head,  isolate  the  particular  con- 
tribution to  our  total  revenues  made  by 
the  source  the  Senator  refers  to. 

Mr.  MATSUNAGA.  According  to  table 
1  of  the  simimary.  the  committee  print, 
anticipated  revenues  show  as  $514.7 
billion. 

Mr.  MUSKIE.  That  is  what  I  just  said. 

Mr.  MATSUNAGA.  I  thought  the 
Senator  said  $512  biUion. 

Mr.  MUSKIE.  I  said  $512.7  bmion, 
deducting  the  $2  biUion  we  assimied  for 
the  windf  aU  proflts  tax. 

Mr.  MATSUNAGA.  I  see. 

I  stiU  feel  we  have  not  included  this 
anticipated  increase  in  GNP  in  taxes  as 
a  consequence  of  decontrol. 

So  I  would  think  perhaps  the  smaU 
amount,  such  as  the  Veterans'  CcKnmlt- 
tee  is  asking  for,  would  easily  be  over- 
balanced by  an  increase  in  revenues 


from  decootrol,  even  without  the  wlnd- 
faU  profits  tax. 

Mr.  MUSKIE.  I  can  only  say  to  the 
Senator  that  we  took  into  account  in 
the  new  revenue  estimates,  and  he  will 
see  they  are  higher  than  the  flrst  con- 
current resolutim.  that  the  new  revenue 
estimates  include  the  impact  of  infla- 
tion. Including  the  higher  coet  of  oU. 

Whether  or  not  they  specifically  re- 
late, or  in  what  way,  specifically  relate 
to  the  estimates  the  Sexuitor  has  given 
us,  I  cannot  say  from  the  top  of  my 
head. 

But  there  is  $3  biUlcm  to  $4  bllllaa 
additliMial  revenues  in  this  resolution 
attributable  to  inflation  and  the  highi»r 
cost  of  energy. 

Mr.  MA'TBUNAOA.  If  I  may 

Mr.  MUSKIE.  One  can  always  quarrel 
with  revenue  estimates.  I  found  as  a 
GovenuM:  that  State  legislatures  love  to 
Increase  revenue  estimates  so  they  can 
spend  deficits  in  that  cMistructive  way. 

If  we  spend  increased  revenues,  we  are 
not  spending  deficits,  even  though  the 
revenues  are  never  realized. 

Mr.  MATSUNAGA.  If  the  anticipated 
increase  in  revenues  is  based  on  sound 
projection,  I  think  we  ought  to  make 
that  in  order  to  meet  Important  pro- 
grams, such  as  that  prc^xeed  by  the  Vet- 
erans' Coounittee. 

What  I  am  trying  to  say  is  that  It  Is 
a  sound  projectlMi,  on  the  basis  that 
there  wiU  be  an  increase  in  GNP  because 
of  decontrol. 

Mr.  MUSKIE.  I  am  not  specifically 
familiar  with  the  particular  figures  the 
Senator  is  advocating,  but  I  assure  him, 
in  my  judgment,  our  overaU  revenue 
projections  are  sound.  They  ought  not 
be  inflated  any  more  than  they  are. 

For  one  thing,  if  unemployment  rises 
more  significantly  than  it  has,  we  wiU 
begin  to  get  a  shrinkage  of  revenue  be- 
cause the  unemployed  produce  no  rev- 
enue. 

So  Just  arbitrarily  raising  them  to 
fund  programs  is  pretty  risky  business. 

Mr.  MATSUNAGA.  I  am  not  asking 
the  Senator  to  raise  projected  revenues 
arbitrarily,  but  based  on  what  the  Joint 
Committee  on  Taxatitm  has  provided 
the  Finance  Committee  as  being  sound 
estimates. 

Mr.  MUSKIE.  I  can  only  assure  the 
Senator,  the  Budget  Committee  operates 
on  the  basis  of  the  inputs  it  gets  from 
the  appropriate  committees  of  the  Con- 
gress and  the  Senate,  from  the  Office  <rf 
Management  and  Budget,  the  Treasury 
Department,  anybody  who  can  give  us 
enlightenment  on  this  important  ques- 
ti(Hi  ot  revenues. 

We  do  not  Uke  deficits.  If  we  could 
by  raishig  revenues  in  a  way  that  is  re- 
sponsible, reduce  deflcits,  nobody  would 
Uke  that  better  than  the  Budget  Com- 
mittee, I  assure  the  Senator. 

But,  on  the  other  hand,  we  are  not 
going  to  just  arbitrarily  increase  revenues 
in  order  to  reduce  the  deficit. 

Mr.  MATSUNAGA.  The  figures  pre- 
sented to  us  were  presented  to  the  Fi- 
nance Committee  on  September  5.  I  do 
not  know  whether  these  were  taken  into 
consideration,  but  the  chairman  is  not 
really  definite  as  to  whether  they  were 
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or  not.  and  that  is  the  resp<Hise — except 
for  the  $2  bilUon? 

Iff.  MUSKIE.  The  Senator  can  ask  how 
much  increase  Chrysler  will  c(Hitrlbute 
to  the  Treasury  next  year,  and  I  would 
not  have  the  answer  to  that. 

We  are  a  macroecon(Mnic  committee. 
We  try  to  get  the  best  revenue  estimates 
we  can. 

I  am  under  the  Impression  the  chair- 
man of  the  Finance  Committee  watches 
our  estimates  pretty  closely.  If  we  set  a 
number  that  is  unreasonably  high  or  im- 
reasonably  low,  he  is  inclined  to  be  the 
first  to  come  to  us  to  say  so,  because  he 
does  not  like  to  be  under  the  pressure  of 
the  Budget  Ccmunlttee  telling  him  what 
he  ought  to  do  or  ought  not  to  do. 

I  assiune  that  if  our  revoiue  estimates 
are  numbers  he  agrees  with,  that  they 
are  probably  pretty  good,  and  if  he  does 
not  agree  with  them,  he  will  tell  me  so, 
and  why.  He  has  access,  as  the  Senator 
just  told  us,  to  the  information  available 
to  the  Joint  Committee  on  Taxation — 
as  he  should. 

I  mean,  they  are  first  boss  for  the 
chairman  of  the  Rnance  Committee. 

Mr.  MATSUNAOA.  I  thank  the  chair, 
man  for  his  remarks. 

Mr.  CRANSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  California  has  3  minutes  re- 
maining on  the  amendment. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  say  to  the  distinguished 
chairman  of  the  committee  that  I  have 
not  charged,  hinted,  or  suggested  that 
he  or  his  committee  is  hostile  to  veto'ans. 
If  that  charge  has  been  made,  I  disasso- 
ciate myseit  from  it.  I  know  it  is  not 
true. 

Mr.  President,  I  would  like  to  point 
out.  in  response  to  the  distinguished  floor 
manager,  that  in  the  50  minutes,  more  or 
less,  that  I  and  others  devoted  to  sup- 
port of  our  amendment,  I  believe  less  than 
30  seconds  was  spent  in  indicating  the 
veterans'  organizations  support  my 
amendment. 

It  is,  therefore.  I  think,  a  rather  clear 
IndlcatiMi  of  the  weakness  of  the  floor 
manager's  position  that  he  devoted  so 
much  attention  at  the  outset  of  his  re- 
buttal to  that  one  point,  rather  than 
coming  to  grips  with  the  merits  of  this 
issue.  

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  CRANSTON.  Certainly. 

Mr.  MUSKIE.  Would  it  be  appropriate 
for  me  to  answer  in  rebuttal,  that  the 
little  time  he  spent  on  it  on  the  floor  sug- 
gests how  unimportant  it  may  be,  in  his 
Judgment. 

Mr.  CRANSTON.  In  that  connection,  I 
point  out  that  in  June,  over  the  opposi- 
tion of  the  veterans'  organizations,  I 
and  the  Veterans'  Affairs  Committee 
amended  HJl.  3892,  a  House-passed  vet- 
erans' health  bill,  to  lead  to  a  savings  of 
$35  million  if  enacted. 

The  Veterans'  Affairs  Committee,  I 
stress,  is  working  for  $478  million  in  sav- 
ings over  the  next  5  fiscal  years.  So  we 
are  d(4ng  what  we  can  to  contribute  to 
the  effort  by  many  of  us,  with  the  com- 
mittee taking  a  strong  lead,  to  move 
toward  a  balanced  budget  and  to  cut 
costs  where  we  can,  in  an  effective,  equi- 
table, and  appropriate  way. 


It  has  been  asserted  by  the  floor  man- 
ager that  the  proposed  budget  resolution 
would  Include  funding  for  an  11.1-per- 
cent cost-of-living  increase  in  service- 
connected  disability  compensation  bene- 
fits. That  assertion  ignores  the  fact  that 
the  pn^xised  budget  levels  for  function 
700  in  section  3  of  the  substitute  resolu- 
tion and  the  proposed  instruction  to  the 
Veterans'  Affairs  Committees  in  section 
1,  to  reduce  spending  by  $100  million  in 
budget  authorltar  and  outlays,  do  not — 
I  repeat,  do  not — allow  for  this  realistic 
cost-of-living  increase  in  compensation 
programs  unless  further  reductimis  are 
made  in  veterans'  entitlement  programs 
beyond  those  the  Veterans'  Affairs  Com- 
mittee has  already  recommended  in  its 
painstaking,  exhaustive  efforts  to  achieve 
savings. 

Thus,  under  the  approach  now  recom- 
mended by  the  able  chairman  of  the 
Budget  Committee,  the  compensation 
cost-of-Uving  increase  would  not  be  pro- 
vided for  in  a  direct,  straightforward 
manner:  rather,  part  of  the  necessary 
funding  would  have  to  come  from  funds 
derived  from  reductions  in  other  vet- 
erans' entitlement  programs.  As  pro- 
posed by  the  floor  manager,  that  would 
mean  total  elimination  of  GI  bill  benefits 
for  flight  and  correspondence  training 
courses,  the  preclusion  of  any  cost-of-liv- 
ing increase  in  GI  bill  benefits — and  it 
has  been  3  years  since  the  last  such  in- 
crease— and  elimination  of  the  targeted 
delimiting  date  extension  that  the  Vet- 
erans' Affairs  Committee  is  proposing  in 
S.  870  to  assist  educationally  disadvan- 
taged and  unemployed  Vietnam-era  vet- 
erans.    

The  PRESIDING  OFFICER.  TTie  time 
of  the  Senator  has  expired. 

Mr.  CRANSTON.  May  I  have  2  addi- 
tional minutes  on  the  bill? 

Mr.  MUSKIE.  I  yield. 

Mr.  CRANSTON.  I  beUeve  that  Mr. 
President,  this  is  an  imrealistlc  and  im- 
fair  approach  and  is  tantamount  to  the 
Budget  Committee  dictating  to  the  Vet- 
erans' Affairs  Committee  its  legislative 
program  for  veterans'  programs.  The 
most  dangerous  feature  of  this  "musical 
assumptons"  game,  of  course,  is  that 
Senators  may  actually  be  misled  into 
thinking  that,  if  they  support  the  fioor 
manager's  position,  they  are  making  ade- 
quate provision  for  a  realistic  cost-of-liv- 
ing increase  in  c<»npensation  benefits. 

That  just  is  not  so,  Mr.  President. 

In  addition,  Mr.  President,  I  wish  to 
stress  against  that  the  Budget  Commit- 
tee, as  I  have  previously  indicated  is  rec- 
ommending a  $200-milllon  reduction  In 
VA  health-care  appropriations  for  fiscal 
year  1980.  Acceptance  of  this  recom- 
mendation would  require  a  reduction  of 
nearly  10,000  VA  health  care  personnel 
below  the  level  which  the  Senate  ap- 
proved In  H.R.  4394,  the  HUD-Indep«id- 
etnt  Agencies  Appropriations  Act  for  fis- 
cal year  1980  and  to  which  the  conferees 
on  that  leglslati(Mi  have  also  agreed. 
Adoption  of  the  Budget  Committee's  rec- 
ommendation would  be  a  truly  devastat- 
ing blow  to  the  VA's  ability  to  provide 
needed  health -care  services.  In  fact,  I  am 
convinced  that  the  Budget  Committee's 
proposal  if  adopted,  would  directly  im- 
pair the  VA's  ability  to  provide  quality 


medical  care  to  veterans  at  facilities 
across  the  Nation. 

Finally,  Mr.  President,  I  again  urge 
that  the  cuts  that  are  assumed  in  the 
Budget  Committee  GI  bill  and  burial 
benefits  recommendati<His  actually  be  of- 
fered as  amendments  when  the  appro- 
priate legislation,  S.  870,  comes  before 
the  Senate.  Then  we  can  directly  find  out 
the  will  of  the  Senate  on  these  proposals 
in  concrete  legislative  form,  rather  than 
sweeping  them  into  a  budget  resolution 
where  the  Senate  will  not  have  an  op- 
portunity to  vote  up  or  down  on  each  of 
these  separate  proposals  for  cuts. 

I  doubt  that  the  full  Senate  would 
make  such  cuts  if  Members  were  aware 
of  the  exact  situation  involved  In  a  pro- 
posal upon  which  they  could  vote  direct- 
ly in  the  Senate.  That  is  the  way  for  the 
Senate  to  work  its  will  on  such  matters. 

Mr.  MUSKIE.  I  yield  myself  2  minutes. 

Mr.  President,  unless  I  did  not  hear 
what  I  thought  I  was  hearing,  I  have 
•been  confronted  with  two  arguments 
that  seem  in  conflict  with  each  other. 
First,  if  the  Budget  Committee  suggests 
particular  places  to  make  cuts,  it  is  dic- 
tating. But  if  it  does  not  suggest  places 
to  cut,  then  it  is  being  unrealistic,  be- 
cause there  are  no  ways  to  make  the 
cuts. 

Any  committee  can  make  that  argu- 
ment. It  is  a  constant  argument  the 
Budget  Committee  faces. 

Mr.  President,  we  are  not  a  line  item 
committee,  but  we  feel  some  responsibil- 
ity to  take  into  account  some  program 
specifics — How  are  programs  to  be 
funded?  Which  ones  are  proposed  to  be 
funded  and  at  what  rates?  What  is  the 
validity  of  proposals  that  come  from  one 
source  or  another  for  reductions  In 
spending? 

If  I  understand  Senator  Cranston  cor- 
rectly, we  should  not  listen  to  anybody 
else's  suggestions  for  cuts  in  veterans' 
programs  unless  he  endorses  them;  that 
we  should  make  no  proposals  for  spe- 
cific areas  of  savings  unless  he  endorses 
them;  and  that  if  he  has  no  such  specific 
proposals  for  us  to  recommend,  we  should 
make  no  proposals  for  overall  cuts  be- 
cause we  do  not  know  what  we  are  talk- 
ing about.  That  seems  to  be  the  siun  and 
substance  of  the  argument. 

Now,  Mr.  President,  with  respect 
to  additional  cuts  in  entitlement  pro- 
grams, I  happen  to  believe  there  is  a 
place  where  this  can  be  done.  But  the 
Veterans'  Committee,  apparently,  is  not 
interested  in  trying. 

Let  us  take  t!he  fiight  training  and 
correspondence  school  proposal.  What 
are  the  facts  here?  Well,  in  fiight  train- 
ing only  16  percent  of  the  graduates  are 
employed  in  an  aeronautical  profes- 
sion. In  1978,  only  4,000  commercial 
flight  jobs  were  open  but  there  were  more 
than  20,000  veterans  in  training.  Fur- 
ther, a  GAO  study  demonstrates  that  57 
percent  of  veterans  are  in  flight  training 
for  recreational  piu-poses.  And  the  aver- 
age cost  of  this  recreational  flight  train- 
ing is  more  than  $3,200  per  year.  For  cor- 
respondence courses,  the  completion  rate 
is  only  34  percent  and  only  11  percent  of 
the  students  enter  a  training-related 
profession. 

Mr.  President,  if  making  a  soimd  Judg- 
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ment  is  to  be  based  on  priorities,  what  do 
those  facts  suggest  to  anybody?  And 
there  is  $79  million  to  be  saved  in  this 
program  alone. 

The  Senator  talks  about  cuts  in  health 
care  that  we  are  mandating.  But  they  are 
not  involved  in  this  reconciliation  pro- 
posal. That  is  an  appropriations  matter 
for  the  Appropriations  Committee  to 
consider.  The  Senate's  vote  on  this 
Cranston  amendment  will  provide  for  an 
increase  in  appropriations.  It  has  noth- 
ing to  do  with  entitlements. 

So  Senator  Cranston  puts  it  in  here  in 
order  to  get  the  political  clout  or  the 
emotional  clout  of  veterans'  health  care 
benefits  added  to  his  amendment.  It 
should  not  be  here  at  all.  If  Senators  vote 
for  his  amendment,  Senator  Magnuson's 
Appropriations  Committee  then  will  be 
pressured  to  acknowledge  the  $200  mil- 
lion increase  in  health  care  for  veterans 
in  the  appropriations  instruction. 

Mr.  President,  I  have  listened  to  the 
bulk  of  the  debate  on  this  by  the  other 
side.  I  have  given  up  my  own  time  in 
order  to  give  them  all  the  time  they 
might  require,  and  all  I  have  succeeded 
in  doing  is  giving  them  an  opportunity  to 
obfuscate  the  real  issue  that  is  involved 
here.  The  real  issue  is  whether  this  com- 
mittee, the  Veterans'  Committee,  beyond 
all  others,  should  be  exempted  from  any 
and  all  responsibility  to  find  some  sav- 
ings to  hold  down  the  cost  of  Govern- 
ment. That  is  what  they  are  asking  for. 
They  are  asking  for  preferential  treat- 
ment, not  only  to  eliminate  the  savings 
responsibility,  but  also  to  add  $300  mil- 
lion overall  to  the  spending  which  they 
previously  had  been  authorized  by  the 
first  concurrent  budget  resolution  to 
support. 

Mr.  President,  I  am  going  to  move  to 
table  the  Cranston  amendment 

Mr.  CRANSTON.  Mr  President,  may  I 
have  1  minute  before  the  Senator  does 
that? 

Mr.  MUSKIE.  I  yield  the  Senator  1 
minute. 

Mr.  CRANSTON.  Mr.  President,  with 
regard  to  veterans  health  care,  there  is  a 
cut  proposed  by  the  Budget  Committee 
in  function  700,  mission  3,  from  $6.3  bil- 
lion to  $6.1  billion.  The  $6.3  billion  figure 
was  already  approved  by  the  Senate  and 
the  conference  committee  on  the  appro- 
priations bill.  So  there  is  a  cut  there,  and 
our  amendment  to  the  function  700  totals 
clearly  had  to  deal  with  it  from  the 
point  of  view  of  what  I  beUeve  and  what 
others  on  the  legislative  committee  be- 
lieve is  necessary  to  assure  adequate 
health  care  for  service-connected  dis- 
abled and  other  veterans  who  need  med- 
ical help. 

The  Senator  suggests  that  the  com- 
mittee is  not  trying  to  save  on  flight 
training.  Just  before  this  debate  began, 
I  was  in  the  Veterans'  Cwnmittee  meet- 
ing with  some  people  who  are  involved 
in  correspondence  training,  listening  to 
their  complaints  about  my  efforts  and 
the  committee's  efforts  to  make  some 
cuts  in  the  correspondence  training  pro- 
gram. 


Regarding  flight  training,  I  stress  that 
S.  870,  which  was  reported  by  the  com- 
mittee, would  save  $27.7  million  on  flight 
training  in  fiscal  1980  and  $140  million 
over  5  years.  So  the  Cwnmittee  on  Vet- 
erans' Affairs  is  trying  to  make  respon- 
sible cuts,  and  is  seeking  no  exemptions 
from  the  process. 

Indeed,  we  have  reccnnmended  cuts  in 
the  exact  program  cited  by  the  Senator 
f  rcHn  Maine. 

I  am  seeking — the  cmnmlttee  is  seek- 
ing— to  be  fiscally  responsible,  but  we 
cannot  stand  by  idly  and  see  cuts  made 
to  balance  the  budget  on  the  backs  of 
veterans. 

Mr.  MUSKIE.  This  reconciliation  in- 
struction will  not  balance  this  year's 
budget,  next  year's  budget,  or  the  follow- 
ing one. 

I  say  to  the  Senator  it  is  a  phony  argu- 
ment. What  he  is  saying  is  that  he  will 
make  no  effort  in  combination  with 
other  committees  here  to  reduce  spend- 
ing to  a  level  previously  approved  by 
the  Senate.  The  whole  argument  here  is 
that  the  Senate  and  Congress  have  ap- 
proved spending  in  excess  of  the  Grst 
concurrent  resolution.  What  we  are  try- 
ing to  do  is  return  to  that  level  and  he 
does  not  want  to.  That  is  his  argument 
pure  and  simple. 

Mr.  President,  I  move  to  table  the 
amendment. 

Mr.  CRANSTON.  Mr.  President,  may  I 
have  15  seconds? 

Mr.  MUSKIE.  Mr.  President.  I  have 
been  yielding  the  bulk  of  the  time  all 
afternoon.  Every  time  I  do  I  get  another 
argument  that  requires  an  answer.  But 
the  argiunents  do  not  hold  up  any  better 
the  second  time  they  are  offered  than 
the  first  time. 

So,  Mr.  President,  I  move  to  lay  the 
amendment  on  the  table  and  ask  for  the 
yeas  and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second? 

There  is  a  sufiBcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  California.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bkntsen)  ,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Iowa  (Mr.  Culver)  , 
the  Senator  from  Louisiana  (Mr.  Long), 
the  Senator  from  Arkansas  (Mr.  Pryor)  , 
the  Senator  from  Indiana  (Mr.  Bayh). 
and  the  Senator  from  Delaware  (Mr. 
Biden)   are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr.  Hehtz)  , 
the  Senator  frcMn  Nevada  (Mr.  Laxalt)  , 
the  Senator  from  Idaho  (Mr.  McClure)  , 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senator  f  rcan 
Vermont  (Mr.  Stafford)  ,  is  absent  on 
ofBcial  business. 

I  further  announce  that,  if  present 


and  voting,  the  Senator  from  Vermont 
<Mr.  Stafford)  would  vote  "nay." 

Ite  PRESIDING  OFFICER  (Mr. 
Leahy)  .  Have  all  Senators  in  the  Cham- 
ber who  wish  to  vote  voted?  Are  there 
any  SenaUxs  who  have  not  voted  who 
wish  to  vote? 

The  result  was  announced — ^yeas  49, 
nays  39,  as  follows: 

(BoUcaU  Vote  Ho.  288  Leg.] 
YEAS— U 


Armstrong 

Gam 

MuaUe 

Baker 

Glenn 

Nunn 

Baucus 

Goldwater 

Packwood 

Bellmon 

Hart 

Pell 

Boren 

Hatch 

Percy 

Boschwltz 

Hatfleld 

Pro  xm  Ire 

Bradley 

Hayakawa 

Riblcoff 

Byrd. 

Heflln 

Both 

Harry  P..  Jr. 

Javlts 

Schmltt 

Cannon 

JepEen 

Schwelker 

Cbafee 

Johnston 

Stennls 

Chiles 

Kassebaiim 

St«vens 

Cohen 

Lugar 

Stevenson 

Danforth 

Uagnuson 

Wallop 

Oomenlcl 

Metzenbaum 

Warner 

Bagleton 

Morgan 

Zorlnsky 

Exon 

Moynlhan 
NAYS— 3« 

Burdlck 

Huddleston 

Randolph 

Byrd.  Robert  C.  Humphrey 

Rtegle 

Church 

Inouye 

Sart>anes 

Cochran 

Jackson 

Sasser 

Cranston 

Kennedy 

Simpson 

DeConcinl 

Leahy 

Stewart 

Dole 

Levin 

Stone 

Durenberger 

tfathias 

Talmadge 

Durkin 

Matsunas;a 

TTiurmond 

Ford 

McGovem 

Tower 

Gravel 

Mdcher 

Tsongas 

Helms 

Nelson 

Williams 

HoIUngs 

Fressler 

Young 

NOT  VOTINO— 12 

Bayh 

Culver 

McClure 

Bentsen 

Heinz 

Pryor 

Biden 

Laxalt 

Stafford 

Bumpers 

Long 

Weicker 

So  the  motion  to  lay  on  the  table  Mr. 
Cranston's  amendment  (UP  No.  556) 
was  agreed  to. 

ITP  AMENDMENT  NO.  SST 

(Purpose:  To  adjust  levels  of  revenues,  new 
budget  authority,  and  outlays  so  as  to  pro- 
vide no  real  growth  In  Federal  spending) 

Mr.  SCHWEIKER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

Tlie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  proposes  an  unprlnted  amend- 
ment numbered  SS7. 

On  page  5,  strike  all  following  the  first 
sentence  and  Insert  the  following — 

Mr.  SCHWEIKER.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  strike  all  following  the  first 
sentence  and  insert  the  following: 

(a)  the  recommended  level  of  Federal  rev- 
enues is  as  follows: 

Fiscal  year  1980:  «S10.2(X>.000.000; 

Fiscal  year  1981 :  $592.1(X),000.(X)0; 

Fiscal  year  1982:  $637,000.(KX).(X)0: 
and   the   amount   by   which   the   aggregate 
levels  of   Federal   revenues   should   be   In- 
creased or  decreased  is  as  foUows: 
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Flacml  year  1980:  +$3,000,000,000; 
Flacal  yewr  1961:  +$9,700,000,000; 
Fiscal  year  1982:  — «38,700,000.a00: 

(b)  the  approprlat*  level  of  total  new 
budget  authority  Is  as  follows: 

Ptecal  year  1980:  $630,000,000,000; 
Fiscal  year  1981:  $611,700,000,000; 
Fiscal  year  1982:  $707,700,000,000; 

(c)  the  appropriate  level  of  total  budget 
outlays  Is  as  follows: 

Fiscal  year  1980:  $540,900,000,000; 
Fiscal  year  1981 :  $582,000,000,000; 
Fiscal  year  1982:  $619,800,000,000; 

(d)  the  amount  of  the  deficit  or  surplus 
In  the  bxidget  which  Is  appropriate  in  the 
light  of  economic  conditions  and  all  other 
relevant  factors  is  as  follows : 

Fiscal  year  1980:  —$30,700,000,000; 
Fiscal  year  1981:  +$10,100,000,000; 
Fiscal  year  1982:   +$17,200,000,000; 

The  PRESroiNG  OFFICER.  The 
Senate  will  be  in  order.  The  Chair  can- 
not hear  Senators. 

The  Chair  will  remind  the  Senator 
from  Pennsylvania  that  until  the  time 
on  the  Muskie  amendment  has  expired, 
no  further  amendments  are  in  order  ex- 
cept by  unanimous  consent. 

Mr.  MUSKIE.  Mr.  President,  we  set 
the  pattern,  I  think,  on  the  two  earlier 
amendments;  so  I  ask  unanimous  con- 
sent that  the  Schweiker  amendment  be 
considered  in  order  at  this  time,  even 
though  all  time  has  not  expired  on  the 
Muskie  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  SCHWEIKER.  Mr.  President.  I 
offer  an  amendment  to  reject  the  Budget 
Committee's  acceptance  of  48-percent 
inflation,  to  reduce  proposed  Federal 
spending  by  $81  billion,  and  to  reduce 
Government  revenues  by  $144.6  billion 
over  the  next  5  years.  I  am  startled  and 
deeply  disappointed  by  the  Budget  Com- 
mittee's resignation  and  sense  of  defeat- 
ism in  the  fight  against  inflation.  On 
page  25  of  its  report,  the  committee 
spells  out  its  forecast  for  consumer  prices 
for  flscal  years  1980  to  1984.  The  fore- 
cast :  Little  progress  can  be  made  to  stop 
rising  consumer  prices  during  the  next 
5  years.  This  Senator  believes  that  is 
nonsense. 

Under  the  fiscal  policy  plan  recom- 
mended by  the  Budget  Committee,  con- 
sumer prices  will  rise  by  a  shameful  48 
percent  in  the  next  5  years.  By  way  of 
historical  comparison,  you  have  to  go  all 
the  way  back  to  the  5-year  period  of 
1916  to  1921  to  find  a  more  inflationary 
period.  Not  even  the  inflation-racked 
decade  of  the  1970's  surpasses  what  the 
Budget  Committee  says  is  in  store  for  the 
American  people  who  are  already 
pressed  to  the  breaking  point  by  infla- 
tion. 

The  Senate  should  feel  «nbarrassed 
to  budget  in  this  48-percent  inflation. 
At  a  time  when  public  opinion  polls 
show  that  inflation  is  the  No.  1  issue 
in  America,  the  Senate  cannot  in  good 
cmiscience  endorse  a  policy  which 
budgets  in  devastating  inflation  for 
years  to  come.  I  believe  any  budget 
resolution  which  acquiesces  to  devastat- 


ing inflation  is  an  unacceptable  starting 
point  for  determining  the  budget. 

Consider  what  48-percent  inflation 
will  mean  to  those  on  fixed  incomes  and 
to  the  poor.  Bread  could  cost  $1.20  a 
loaf.  Milk  could  be  $3  a  gallon.  With- 
out any  new  OPEC-induced  price  in- 
creases, gasoline  could  sell  for  $1.50  a 
gallon.  If  we  agree  to  this,  who  will 
answer  to  the  poor,  the  elderly,  and 
others  living  on  fixed  incomes  who  can- 
not possibly  stay  even  with  a  price  spiral 
out  of  control? 

Consider  what  this  unparalleled  in- 
flation will  do  to  young  couples  just 
starting  out.  The  price  of  today's  $70,- 
000  home  would  be  $104,000  by  1984. 
with  a  down  payment  of  $21,000.  The 
monthly  mortgage,  not  including  taxes 
and  insurance,  at  11  percent  for  25 
years  wiU  be  $813.  about  51  percent  of 
the  average  family  monthly  income  to- 
day. This  means  that  miUions  of  young 
couple.<i  would  lose  the  right  to  buy  a 
home  at  a  price  they  can  afford.  Besides 
being  frozen  out  of  the  housing  market, 
the  decision  of  when  to  start  a  family 
will  also  be  seriously  affected.  Millions 
of  dual  wage  families  will  be  forced  to 
conclude  they  cannot  forgo  a  poten- 
tial mother's  income  because  manufac- 
tured infiation  from  Washington  makes 
child  rearing  a  losing  proposition. 

Tragedies  for  other  vulnerable  groups 
are  certain  unless  we  act  now  to  prevent 
them.  Is  there  anyone  in  the  Senate  who 
doubts  this?  This  country  simply  cannot 
withstand  48  percent  infiation  squeezed 
into  only  5  short  years.  Our  cities  will  be 
in  upheaval,  our  rural  areas  bankrupt. 
Caving  in  to  infiation  now  will  define 
new  limits  of  irresponsibility.  We  would 
be  surrendering  the  war  before  the  first 
shot  is  fired.  Well.  I  feel  we  should  fight 
to  the  last  man — not  wave  a  white  flag. 
The  committee  believes  a  45  percent 
increase  in  Federal  outlays  over  5  years 
is  an  austere  policy  since  prices  are  ex- 
pected by  them  to  rise  by  48  percent.  I 
concur  that  even  a  45  percent  spending 
increase  over  5  years  might  earn  the 
title  of  austerity  H  it  takes  place  during 
a  time  when  prices  rise  by  48  percent. 
Federal  spending  growth,  after  adjust- 
ment for  inflation,  would  be  negative. 
But  a  45  percent  spending  increase  is 
not  austerity  budgeting  if  Congress  will 
act  to  bring  inflation  down  to  its  his- 
toric rate — or  at  least  closer  to  it. 

During  the  guns  and  butter  decade  of 
the  1960's,  inflation  averaged  2.7  percent 
annually,  or  14.5  percent  over  a  5-year 
period.  And  during  the  fifties,  inflation 
averaged  2.1  percent  a  year,  or  11  per- 
cent over  a  5-year  period,  not  48  percent. 
If  infiation  is  brought  under  control  and 
the  country  matches  the  experiences  of 
the  fifties  and  sixties,  then  a  45  percent 
spending  increase  in  half  a  decade  is  un- 
justifiable. People  do  not  want  Govern- 
ment to  get  bigger,  any  more  than  they 
want  more  inflation. 

For  these  reasons.  I  believe  the  Sen- 
ate should  construct  an  austere  budget 
based  on  infiation  rates  which  are  tough. 


but  realistic  if  the  Senate  has  the  will 
to  achieve  them. 

Just  what  are  realistic  inflation  goals 
for  the  Senate  to  strive  for  over  the  next 
5  years?  In  an  attempt  to  answer  this 
question,  I  contacted  seven  economists  of 
national  stature.  Their  political  beliefs 
span  the  spectrum  from  liberal  to  con- 
servative. Senators  will  see  their  projec- 
tions on  table  A  of  the  summary  sheet 
of  my  amendment  before  them. 

The  Budget  Committee  accepts  an  in- 
flation rate  for  the  next  5  years  which 
amounts  to  148.3  on  a  compounded  cu- 
mulative inflation  index  which  uses  fiscal 
year  1979  as  100. 

Each  of  the  seven  leading  economists 
contacted  during  the  week  of  August 
27 — that  was  just  a  few  weeks  ago — was 
asked  to  provide  his  projection  of  con- 
sumer price  increases  for  each  of  the 
next  5  fiscal  years  assuming  that  the 
economic  policies  he  favored  were 
adopted.  All  but  one  thinks  we  can  do  far 
better  than  the  Budget  Committee. 

Only  one.  Otto  Eckstein,  at  149.2, 
comes  out  anywhere  near  the  Inflation 
index  of  148.3  which  the  Budget  Com- 
mittee would  have  us  accept.  Listen  to 
the  others : 

Arthur  Okun  at  140.2;  Walter  Heller 
at  141.4;  Michael  Evans  at  137.3;  Milton 
Friedman  at  142.2;  Martin  Feldstein  at 
133.8  and  Arthur  Laffer  at  125.1.  Taken 
together  as  a  consensus,  their  projec- 
tions give  us  a  cumulative  5-year  infla- 
tion index  of  138  2,  a  full  10  points  lower 
than  the  inflation  increases  the  Budget 
Committee  asks  us  to  accept,  in  their  re- 
port and  their  resolutions. 

The  average  consensus  inflation  rate 
which  can  be  achieved  if  you  combine 
the  projections  of  these  distinguished 
economists  over  the  next  5  years  is  6.7 
percent,  compared  to  the  8.2  percent  ac- 
cepted by  the  Budget  Committee. 

That  is  a  difference  of  a  full  1.5  per- 
centage points,  one-and-a-half  percent- 
age points  for  each  of  those  fiscal  yesurs. 

When  the  consensus  forecast  is  used, 
we  see  that  no  real  growth  budgeting — 
and  that  means,  by  my  definition,  letting 
the  Federal  Government  spend  just 
enough  more  to  keep  even  with  infla- 
tion— we  see  that  no  real  growth  budget- 
ing requires  budget  authority  and  outlay 
cuts  from  the  committee  resolution  of 
$2.2  billion  in  flscal  year  1980,  $7.5  bil- 
lion in  fiscal  year  1981,  and  $14.9  billion 
in  fiscal  year  1982. 

The  question  of  which  policies  should 
be  selected  to  lower  inflation  will  be 
chosen  through  debate  in  the  Congress, 
but  I  believe  the  Congress  can  and  will 
develop  a  sound  strategy.  We  must  do  so 
in  the  interests  of  the  country. 

Senators  may  freely  compare  the 
budget  recommended  by  the  committee 
and  by  me  on  their  summary  sheets 
which  I  ask  unanimous  consent  to  have 
printed  at  this  point  in  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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TABU  A 
(Ib  ptCCMIt  6icept  UldH^ 


fnaiytu— 


CootunMr  pric*  incruM  prejediom 


vm 


1981 


1982 


1983 


Fboi 


1984 


a«ar«|t 


(6 


1979-100) 


Arthur  Okun  (former  chairman,  Council  of  Economic  Advisan) 9.0  8.0  7.0  CO  5.0 

Otto  Eckstein (presidant  Data  Resource!.  Inc.) 10.3  &4  8.3  7.4  7.3 

Watter  Heller  Cformar  chairman,  Council  of  Economic  Advisers) 15  7.8  7.1  6.5  6.0 

Michael  Evans (iormar  president.  Chase  Ecwiomatrics) 17  7.5  12  5.2  4.2 

Mihon  Friedman  (Nobel  Uureate) 17  12  7.2  12  12 

Martin  Feldstein  (president.  National  Bureau  of  Economic  Research) 10  7.0  10  5.0  40 

Arthur  Lafler(fonnerOMB  Chief  Economist).... 10  10  4.0  3.0  2.0 

Leadini  economists  consensus  inflation  factor  (Schweiker  amendment) 9.0  7.6  IS  5.6  4.8 

Budtet  Committee  projections 18  16  7.7  7.5  7.4 


7.0 

1412 

1412 

ML  4 

137.3 

142.2 

1318 

IS.1 

IIZ 

1411 

Note:  Economists'  inflation  rate  projections  are  based  on  interviews  durinj  the  week  of  August  27.  Each  was  asked  to  provide  his  proiection  of  consumer  price  increases  for 
fiscal  irears  assumini  that  the  economic  policies  he  favored  were  adopted. 

TABU  B.— REVISED  TO  REFLECT  MUSKIE  AMENDMENT  TO  BUDGH  RESOLUTION 


vsdi  of  tbi  imt  5 


Inflation  factor  (Consumer  Prica  Index) 


Hicalyear— 

rmaljnnum- 
Amol    cumaMna  price 

1980 

1981 

1982 

1983 

1984 

iocrease              (perceaO 

9.0 

7.6 
117.3 

16 
1112 

S641.7 
6412 

6.5 
124.9 

7.7 
1214 

J707.7 
722.6 

5.6 
131.9 

7.5 
138.1 

$739.8 
762.2 

4.8 

1312  . 

7.4 
1413  . 

$799.1  . 
833.1  . 

17 

109.0 

312 

18 

12 

1011 

413 

Cumulative  reductm  liac^ 
years  19aO-«4 

$630.0 

12.2 

2.2 

7.5 

14.9 

22.4 

34.0 

$81.0 

5419 

582.0 
589. 5 

619.8 
634.7 

654.5 

6719 

685.9  . 

7119  . 

543.1 

2.2 

7.5 

592.1 
603.6 

14.9 

637.0 
6514 

22.4 

704.7 
744.4 

34.0 

769.7  . 
837.2  . 

81.0 

510.2 

Cumulative  fiscal  years  1980^ 

514.7 

4.5 

11.5 

+111 
+14.1 

21.4 

+17.2 
+23.7 

39.7 

+512 
+67.5 

67.5 

+818 
+117.3 

144.6 

-30.7 
-214 

+1316 

+194.2 

Schweiker  amendment  (percent). 

Cumulative  inflation  index— (Fiscal  year  1979=100) 
Committee  resolution  (percent) 

Cumulative  inflation  index— (Hscal  year  1379  =>  100). 

Budiat  authority  (billions): 

Schweiker  amendment 

Muskie  amendment 

Schweiker  budget  authority  reduction 

Outlays  (biUions): 

Schweiker  amendment 

Muskie  amendment 

Outlay  reduction  with  Schweiker  amendmenL 

Revenues  (billions): 

Schweiker  amendment 

(kmimittae  resolution 

Taxpayer  savings  with  Schweiker  amendment 

Annual  surplus  (billions): 

Schweiker  amendment. 

Committee  resolutioa 


Mr.  SCHWEIKER.  Mr.  President,  the 
biggest  diffetmitie  betwem  them  is  that 
I  believe  the  committee  recommendation 
is  based  on  unacceptable  inflaticxi  that 
win  plague  the  covrntrs. 

In  a  literal  sense,  a  vote  for  the  com- 
mittee budget  is  a  vote  which  proclaims 
to  the  public  that  the  Congress  and  the 
administration  cannot  work  together  to 
slow  the  price  spiral.  It  is  a  vote  of  "no 
confidence"  in  the  American  system  of 
GoTemment.  It  says  the  people's  repre- 
sentatives cannot  act  responsibly  to  solve 
the  No.  1  domestic  issue  today — inflation. 
Alternatively,  if  the  Budget  Committee 
inflation  assiunptions  prove  wrong,  then 
the  people  will  rightly  conclude  that  all 
of  the  talk  about  austerity  is  a  sham — 
a  cloak  to  mask  rm>id  spending  growth. 
Congress  will  have  talked  conservatiTely, 
but  have  budgeted  liberally.  The  hypcx:- 
risy  will  be  impossible  to  conceal. 

I  believe  we  must  make  it  possible  for 
people  to  buy  food,  gas,  and  housing  at 
prices  they  can  afford.  I  urge  my  col- 
leagues to  vote  for  my  budget  changes 
which  assume  the  Congress  will  act  to 
make  this  possible  and  to  allow  the 
American  people  to  maintain  their 
standard  of  living. 

Mr.  President,  I  believe  it  is  essential 


that  when  the  Senate  considns  its  budget 
document,  that  we  do  not  assume,  as  a 
matter  of  fundamental  ec<HU)mic,  budg- 
eting, and  i4>propriation  poUcy,  that  we 
are  going  to  have  s  48-percait  growth  in 
inflatioQ  in  the  next  5  years.  I  think  that 
is  much  too  high.  Tbe  seven  leading 
economists  I  polled,  who  cover  the  spec- 
trum from  Uberal  to  consoratiye,  aver- 
aged some  full  10  percentage  points  be- 
low that.  I  believe  Uiat  at  least  is  a  target 
that  this  coimtry  ought  to  be  shooting 
for. 

The  PRESIDING  OFFICER.  Who 
yidds  time? 

Mr.  MDSKIE.  Mr.  President,  I  must  say 
that  I  find  this  amendment  as  difficult  to 
deal  with  as  any  which  has  been  offered 
or  is  likely  to  be  offered.  That  is  not  be- 
cause there  is  any  particular  pressure 
group  (N*  constituency  involved  <m  the 
other  dde,  but  because  what  it  asks  of  me 
is  that,  instead  of  the  economic  crystal 
ball  which  the  Budget  Committee  and 
the  Congress  have  used  over  the  last  5 
years,  we  should  use  another  oob.  of  Sen- 
ator SuHwmtn's  ctmtriving,  to  project 
future  economic  events. 

Hie  Senator  has  properly  said  that  the 
5-year  projectic«s  of  the  Soiate  Com- 
mittee on  the  Budget  assume  a  cumula- 


tive 48-percent  inflation  ova:  the  next  5 
years.  It  is  of  interest,  I  think,  to  note 
that  over  the  past  5  years  that  figure  was 
46  percmt,  only  2  percmtage  points  off 
from  the  projecti(Hi  for  the  next  5  years. 
I  offer  that  not  as  being  any  more  ac- 
curate an  indicator  of  what  will  happen 
than  the  Senate  Budget  Committee  proj- 
ects or  than  Senatw  Scuwxuun  projects, 
but  merely  to  pc^t  out  that,  t^ven  the 
inflation  experience  we  have  had  in  re- 
cent years,  that  we  are  still  experiencing, 
and  the  upward  trend  in  inflation  that 
we  have  expolenced  this  year,  the  Senate 
Budget  Committee  is  not  that  much  out 
of  line  with  what  is  reasonable  as  we  lo(A 
to  the  future.  Not  that  it  is  reasonable  to 
experience  48-percent  cumulative  infla- 
tion over  5  years.  I  would  like  to  see  that 
zero.  But  neither  Senator  Schwuku  nor 
I  have  come  up  with  any  way  of  limiting 
inflation  so  that  there  is  no  increase  in 
the  budget  attributable  to  inflation  be- 
tween now  and  5  years  from  now.  We 
both  assume  there  is  going  to  be 
inflation. 

So  what  do  we  come  down  to?  We  come 
down  to  this:  Is  either  Senator 
SvuwBiKU  or  the  Senate  Budget  Com- 
mittee more  accurate  in  its  vision  of  the 
inflationary  future?  Which?  Maybe  it 
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ought  to  be  50  percent;  maybe  it  ought 
to  be  40  percent;  maybe  it  ought  to  be 
60  percent;  maybe  it  ought  to  be  20 
percent. 

What  do  we  do,  just  arbitrarily  pick  a 
figure?  Or  suppose,  as  is  suggested  by  the 
Senator's  argument,  we  ought  to  take 
a  handful  or  two  handsf ul  of  economists 
and  ask  them  each,  individually,  to  make 
a  projection,  add  up  the  figures,  divide 
by  the  number  of  economists,  and  choose 
that.  Is  that  more  rational,  more  likely 
to  be  correct,  more  likely  to  be  sound 
than  a  Schweiker  projection  or  a  Senate 
Budget  Committee  projection  or  a  CBO 
projection  or  an  OMB  projection?  I 
confess  I  do  not  know  which  is  the  best. 

All  I  know  is  that  if  you  have  created 
an  institution,  as  we  have,  in  the  con- 
gressional budget  process  and  within 
that  institution,  if  you  have  created  an 
agency  whose  business  it  is  to  make  eco- 
nomic projections,  the  best  way  to  avoid 
reshaping  and  shaping  those  projections 
to  suit  your  political  inclinations  is  to 
rely  on  that  agency  as  consistently  as 
you  can,  imless  outside  events,  not  our 
arbitrary  judgment,  suggest  otherwise. 

We  have  used  CBO's  economic  projec- 
tions as  the  basis  for  the  entire  budget. 
Changing  those  economic  projections,  we 
change  every  nimiber,  just  about  every 
number  in  the  congressional  budget 
resolution. 

Now,  is  that  something  to  do  on  the 
Senate  floor? 

Changing  inflation  projections  changes 
projections  of  revenues,  not  for  just  1 
year,  but  for  the  next  5  years. 

Changing  inflation  projections  changes 
projections  of  the  cost  of  programs,  not 
for  just  this  year,  but  for  all  5  years. 

Changing  inflation  does  not  change 
estimates  of  the  cost  of  programs  uni- 
formly, some  will  be  impacted  more  seri- 
ously than  others. 

So  that  if  it  is  the  Senate's  desire,  if 
we  change  economic  assumptions  on  the 
floor  and  then,  proceeding  on  the  basis  of 
those  projections,  rewrite  every  number 
in  the  congressional  budget  resolution, 
that,  of  course,  is  the  Senate's  preroga- 
tive. I  do  not  recommend  it. 

The  Senator  described  his  own  projec- 
tions, but  let  me  say  this  about  them.  His 
estimates  of  the  reduction  in  revenues 
resulting  from  his  lower  inflation  pro- 
jection are  somewhat  higher  than  those 
currently  in  use  by  the  Senate  Budget 
Committee."  Our  estimates,  using  his 
Inflation — and  he  is  proposing  to  use  a 
9  percent  inflation  rate  for  1980 — using  a 
9  percent  inflation  rate  rather  than  the 
9.8  percent  assumed  by  the  Senate 
Budget  Committee,  would,  according  to 
him,  result  in  a  reduction  of  $4.5  billion 
in  revenues  in  fiscal  year  1980. 

We  would  say  that  ought  to  be  $2.4  bil- 
lion using  his  9. percent.  That  is  a  big 
difference.  That  is  $2.1  billion  difference 
in  the  fiscal  year  just  ahead  of  us,  chang- 
ing those  inflation  numbers. 

^ould  we  do  that,  it  would  mean  rais- 
ing the  deficit,  of  course,  imless  we 
reduce  outlays  accordingly,  and  Senator 
Schweiker  would  do  that.  He  would 
propose  reducing  outlays  in  fiscal  year 
1980by$1.8bimon. 

The     Codgressional     Budget     OfQce 


would  say  that  instead  of  $1.8  billion 
reduction  in  outlays,  the  9  percent  infla- 
tion rate  would  give  us  $600  million,  or 
about  one-third  the  amount  of  reduc- 
tion in  outlay  Senator  Schweiker 
suggests. 

Where  does  that  put  us  if  we  try  to 
change  this  whole  scenario  on  the  floor? 
Every  Senator  is  then  free  to  make  his 
own  economic  assumption.  He  might 
say,  "Well,  I  like  Senator  Schweiker's 
revenue  reduction,"  or  "I  like  the  Con- 
gressional Budget  OflBce  revenue  reduc- 
tion of  $2.4  billion  because  that  would 
have  less  impact  on  the  deficit  than 
Senator  Schweiker's  $4.5  billion,  but 
I  like  CBO's  $0.6  billion  reduction  in 
outlays  better  than  I  like  Senator 
Schweiker's  $1.8  billion  because  that 
would  leave  more  room  for  programs. 

So  we  can  make  any  combination  we 
want  to,  take  this  outlay  reduction,  that 
revenue  reduction,  that  inflation  num- 
ber, that  unemployment  number,  and 
each  of  us  individually  could  reshape  this 
budget  resolution  and  the  assumptions 
upon  which  it  is  based  to  suit  himself 
and  his  own  political  problems. 

I  just  do  not  think  that  is  the  way  to 
do  it,  Mr.  President. 

I  yield  to  my  good  friend  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  appre- 
ciate Senator  Muskie's  yielding  for  a 
question. 

As  I  understand  the  Schweiker  amend- 
ment, it  would  actually  project  a  deficit 
of  almost  $3  billion  larger  than  the 
Budget  Committee's  $28  billion  projec- 
tion. Is  that  correct? 

Mr.  MUSKIE.  Using  his  own  numbers, 
he  comes  up  with  a  deficit  of  $30.7  billion 
in  1980  compared  with  the  $28.4  biUion 
in  the  second  budget  resolution. 

Mr.  PERCY.  I  am  sympathetic  with 
Senator  Schweiker's  goal  of  trying  to 
reduce  inflation.  In  the  Humphrey- 
Hawkins  bill  we  included  a  goal  as  a  way 
to  try  to  bring  inflation  down  from  the 
high  rates  we  have  experienced  in  recent 
years. 

I  have,  however,  a  problem  with  this 
present  amendment,  as  I  understand  it. 
1  have  tried  to  be  sympathetic  with  the 
goal  of  Senator  Schweiker  but,  on  the 
other  hand,  also  be  realistic  about  the 
possibility  of  achieving  his  lower  infla- 
tion rates.  If  we  do  not  meet  these  lower 
rates,  then  what  will  the  effect  be  on  the 
budget? 

I  would  like  to  believe  we  are  going  to 
average  less  than  10  percent  inflation 
this  year,  but  I  do  not  think  we  will  do 
it.  In  the  first  6  months  of  1979,  the  rate 
was  over  10  percent  and  it  has  not  shown 
signs  of  slackening. 

In  eight  of  this,  is  it  really  realistic  to 
assume  next  year  it  will  drop  all  the  way 
down  to  9  percent?  That  is  a  horrendous 
rate  and  yet  we  are  getting  used  to  these 
figures,  unfortunately. 

I  hope  we  will  bring  that  inflation  rate 
down.  But  we  should  not  kid  ourselves 
into  thinking  we  can  do  it  by  this  means. 

Now,  what  effect  does  this  have  if  we 
actually  accept  the  Schweiker  amend- 
ment? Would  that  set  for  us  a  goal  that 
would  somehow  anchor  us  in  a  little  bit 


more?  Or  would  the  lower  rates,  if  we  do 
not  achieve  them,  then  make  the  job  of 
budgeting  all  that  much  harder  next 
year?  Next  year  is  the  real  payoff  begin- 
ning October  1.  That  is  when  we  have 
said  that,  come  hell  or  high  water,  we 
will  balance  the  budget  and  even  show 
a  slight  surplus  in  it.  That  goal,  l  hope, 
we  will  not  give  up  one  bit  on. 

Mr.  MUSKIE.  I  agree  with  what  the 
Senator  is  saying. 

With  respect  to  revenues,  the  effect 
of  adopting  the  Schweiker  amendment 
would  be  to  reduce  the  revenue  aggre- 
gates. That  might  or  might  not  trigger 
tax  cut  legislation  by  the  Finance  Com- 
mittee. On  revenues,  the  budget  aggre- 
gates are  a  floor,  not  a  celling.  It  may  or 
may  not  have  any  impact,  really,  on  tax 
legislation  because  the  Finance  Commit- 
tee and  the  Congress  may  not  honor  that 
floor. 

With  respect  to  outlays  in  budget 
authority,  the  effect  would  vary  across 
the  board  because  we  did  not  assume 
inflation  for  every  item  in  the  budget  to 
the  same  extent. 

There  are  index  programs,  as  the  Sen- 
ator knows,  which  must  reflect  inflation 
fully. 

With  respect  to  pay,  those  flgures 
reflect  at  least  comparabihty,  but,  in  a 
sense,  inflation,  that  Congress  and  the 
President  between  them  are  willing  to 
do  so,  but  the  President  approved  7  per- 
cent, which  is  below  the  rate  of  infla- 
tion. So  that  with  respect  to  pay,  I  am 
not  sure  what  the  effect  of  Senator 
Schweiker's  amendment  would  be. 

Seven  percent  is  the  effective  pay  cap 
because  of  the  President's  action.  So  we 
could  not  increase  it  above  that.  But 
Senator  Schweiker  proposes  a  9  percent 
inflation  rate.  So  that  would  not  be 
reflected  in  pay. 

With  respect  to  other  programs,  the 
effect  would  really  mandate  real  cuts  in 
many  budget  functions  because  we  have 
not  allowed  fully  for  inflation. 

So  with  respect  to  many  budget  func- 
tions, the  numbers  the  Senator  proposes, 
without,  I  gather,  intending  to  make  real 
cuts  in  programs,  might  have  that  effect 
in  programs  I  could  not  now  identify 
quickly. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  for  his  explanation. 

Could  the  Senator  yield  for  a  unani- 
mous-consent request  and  also  for  just 
a  quick  general  comment? 

Mr.  MUSKIE.  Yes. 

Mr.  PERCY.  Mr.  President,  I  wish  for- 
mer Senator  Sam  Ervin  were  on  the  floor 
today,  because  of  the  years  we  spent  to- 
gether on  the  Governmental  Affairs 
Committee.  I  was  serving  as  ranking  Re- 
publican at  the  time  and  Senator  Ervin 
was  chairman  of  the  committee.  Sena- 
tor Muskie,  you  were  the  lead  Senator 
on  the  Budget  Reform  Act,  of  which  I 
was  proud  to  be  a  principal  cosponsor. 
I  think  Senator  Ervin  would  feel  that  the 
budget  process  has  exceeded  our  fondest 
aspirations. 

We  were  concerned  as  to  whether  or 
not  it  really  would  work,  whether  It 
would  be  able  to  stand  up  against  all  the 
other  committees  of  the  Senate,  and 
whether  there  would  be  a  pulling  to- 
gether. 
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I  think  the  genius  of  the  sdection 
process  that  brought  Senator  Muskie 
and  Senator  Belluon  together — as 
Budget  Committee  chairm<tn  and  rank- 
ing Republican — was  probably  the  best 
thing  that  happened  to  strengthen  the 
new  law.  Also,  I  think  the  principle  is 
fundamentally  sound.  Both  Senators 
are  working  from  a  principle  that  is 
right  and  I  know  they  feel  deeply  in  their 
hearts  that  it  is  good  for  this  country. 
It  is  the  only  procedure  Congress  has  for 
restoring  fiscal  integrity  to  the  Govern- 
ment and  this  country.  Both  Senators 
know  they  are  right,  and  so  does  every- 
one else. 

This  last  vote  was  tough.  I  have  had  a 
lot  of  telephone  calls  from  Illinois  vet- 
erans groups  today  reminding  me  of  who 
elected  Chuck  Percy  last  November,  who 
cast  their  votes  for  him.  And  now  they 
want  a  vote  for  veterans  programs 
through  the  Cranston  amendment. 

All  I  can  say  is  that  I  gave  a  vote  for 
the  veterans.  I  gave  a  vote  that  would 
help  keep  the  integrity  of  fiscal  responsi- 
bUity. 

I  think  the  veterans  should  be  and  are 
in  the  forefront  of  wanting  to  stamp  out 
inflation,  to  stamp  out  irresponsible  gov- 
ernment spending,  and  to  have  a  reck- 
less Congress,  which  we  have  been  maiiy 
years  in  the  past,  reined  in  and  under 
control.  We  need  a  cooperative  spirit  to 
do  that. 

The  cooperation  among  the  Appropria- 
tions Committee,  the  Budget  Commit- 
tee, and  all  other  committees  is  rough 
at  times. 

I  sat — and  still  do — on  the  committee 
that  helped  create  the  Budget  Commit- 
tee, the  Government  Operations  Com- 
mittee. We,  too,  are  faced  in  this  budget 
with  a  $100  million  cut. 

In  facing  a  cut  of  $100  million,  I  know 
it  is  the  tendency  of  many  committee 
staffs  to  say,  "Our  committee  is  an  ex- 
ception. We  can't  possibly  do  it." 

When  we  discussed  our  own  cut  last 
week,  I  said,  "Under  no  conditions  are 
we  an  exception.  Everyone  is  an  excep- 
tion in  that  case.  We  can't  make  any  ex- 
ceptions. If  we  have  no  exceptions,  then 
it  is  even-handed  with  everyone."  We 
simply  had  to  stand  by  the  integrity  of 
the  budget  process. 

I  commend  the  Democratic  leadership 
that  has  helped  work  out  this  compro- 
mise. My  colleagues  on  the  Republican 
side  are  also  supporting  it.  This  is  not  a 
partisan  issue.  We  all  have  gotten  the 
message,  and  we  all  have  taken  the 
pledge.  We  are  going  to  have  fiscal  re- 
sponsibility in  this  country,  smd  Congress 
is  going  to  lead  it. 

The  effort  in  the  Budget  Committee  of 
working  together  with  every  other  com- 
mittee in  the  Senate  is  one  of  the  most 
miraculous  things  I  have  seen  in  my  30 
years  in  government  and  my  13  years  in 
the  Senate.  I  commend  my  distinguished 
colleagues  for  their  inspired  and  deter- 
mined leadership,  their  patience,  and 
their  persistence.  The  budget  process  is 
probably  one  of  the  flnest  things  that  has 
ever  happened  to  veterans,  to  consumers, 
to  businessmen,  and  to  labor  people.  It 
Is  adding  to  the  strength  of  this  country 
by  strengthening  our  economy. 


We  cannot  always  talk  Just  military 
strength.  Economic  strength  is  Just  as 
important.  A  key  to  our  economic 
strength  is  in  the  prudent  use  of  tax- 
payers' dollars.  That  is  why  I  feel  at  this 
time  that  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  the  recent  in- 
terim report  of  the  Inspector  General  of 
GSA,  Mr.  Muellenberg,  on  the  organiza- 
tion and  operations  of  the  GSA  Inspector 
General's  office. 

This  is  the  first  report  required  imder 
the  1978  Inspector  General  Act.  which 
combined  auditing  and  investigative  re- 
sources in  each  of  12  agencies  and  de- 
partments under  a  single,  high  level  of- 
ficial in  each  agency  reporting  directly 
to  the  agency  head  and  Congress. 

The  deplorable  scandals  at  GSA  have 
shaken  the  confidence  of  the  American 
people  in  the  management  and  honesty 
of  their  government.  I  cannot  overem- 
phasize the  importance  of  the  Inspec- 
tors General  in  ferreting  out  fraud,  cor- 
ruption, excessive  and  wasteful  spend- 
ing and  mismanagement  in  GSA  and 
other  Federal  agencies.  This  is  a  goal  to 
which  I  have  been  personally  committed 
as  ranking  minority  member  of  the 
Governmental  Affairs  Committee. 

During  this  session  of  Congress  my 
esteemed  colleague.  Senator  Chiles,  and 
I  have  carefully  reviewed  the  qualifica- 
tions of  President  Carter's  nominees  for 
Inspector  General  for  the  Departments 
of  Commerce,  HUD,  Labor.  Transporta- 
tion, Interior  and  Agriculture,  as  well  as 
for  NASA,  SBA,  the  Veterans'  Admin- 
istration, and  GSA.  To  date  we  have 
confirmed  10  Inspectors  General  and  are 
currently  reviewing  the  nomination  for 
the  Community  Services  Administration. 

Regrettably,  the  President  has  yet  to 
submit  his  nomination  for  the  Environ- 
mental Protection  Agency.  I  strongly 
urge  the  President  to  direct  his  atten- 
tion toward  selecting  an  eminently  quali- 
fied Individual  to  fill  this  extremely  im- 
portant position  so  that  the  organiza- 
tion and  work  of  the  Office  of  Inspector 
General  at  EPA  can  begin  as  soon  as 
possible. 

Mr.  President,  no  matter  how  qualified 
an  individual  may  be  to  perform  the 
duties  of  the  Inspector  General,  the 
enormous  task  of  preventing  and  detect- 
ing fraud  and  mismanagement  in  Fed- 
eral programs  cannot  be  accomplished 
without  the  full  support  of  both  Congress 
and  the  administration.  Unfortunately, 
in  a  recent  report  the  General  Account- 
ing Office  stated  that  Federal  audit  or- 
ganizations lack  sufficient  staffs  to  carry 
out  their  mission,  because  OMB  and  sev- 
eral agencies  either  drastically  reduced 
or  denied  requests  for  additional  audit 
staff.  In  an  effort  to  alleviate  this  sit- 
uation, GAO  has  asked  OMB  to  develop 
guidelines  to  help  department  and  agen- 
cies determine  the  number  of  auditors 
needed  to  adequately  review  Federal 
programs. 

In  the  case  of  GSA's  Office  of  Inspec- 
tor General,  I  am  happy  to  note  that 
the  Senate  recently  approved  a  revised 
budget  request  to  provide  $18.9  million 
and  593  positions  for  that  Office.  There 
can  be  little  doubt  that  this  is  money 
well  spoit. 


During  his  confirmation  hearing  I 
thoroughly  questioned  GI6A  Administra- 
tor Freeman  oa  his  plans  for  wcMidng 
with  Mr.  Muellenberg  and  the  Justice 
Department  task  force.  Mr.  Freeman 
assured  me  that  he  would  do  every- 
thing possible  to  support  Mr.  Muellen- 
berg in  his  efforts  to  investigate  and 
prosecute  fraud  committed  both  by  GSA 
employees  and  private  oxitractors.  Based 
Ml  the  present  level  of  investigational 
activity,  Mr.  Freeman  also  made  a  com- 
mitment to  the  Governmental  Affairs 
Committee  to  keep  Congress  weU  in- 
formed of  GSA's  progress  in  restoring 
the  integrity  of  its  operations  through 
quarterly  meetings  with  the  chairmen 
and  ranking  members  of  the  appropri- 
ate congressional  committees. 

I  am  encouraged  by  the  iMt)gress  made 
to  date.  In  his  interim  report  Mr. 
Muellenberg  states  that  the  organiza- 
tional structure  of  GSA's  Office  of  In- 
spector General  is  in  place.  The  Office 
of  Special  Projects  is  currently  assess- 
ing the  areas  most  vulnerable  to  fraud 
in  order  to  develop  a  comprehensive  plan 
for  auditing  and  investigating  activities. 

The  Office  of  Audits  will  be  upgraded 
to  a  staff  of  450,  providing  an  extensive 
audit  program  designed  to  detect  and 
establish  deterrents  to  fraud  and  to  im- 
prove internal  control  of  GSA  ixt>grams. 
One  important  responsibility  of  the 
Audit  Office  is  review  of  GSA  self- 
service  store  operations  to  evaluate  the 
effectiveness  of  strengthmed  internal 
controls  in  the  Federal  Supply  Service. 
The  report  also  highlights  the  audit 
planning  of  the  Office  of  Audits  in  vari- 
ous areas  such  as  motor  pool  operations, 
public  building  services,  computer  sci- 
ences, stoclcpile  sales,  and  disbursements 
of  all  types.  In  additicm  to  reviewing 
these  programs  and  services,  the  audi- 
tors will  provide  professional  advice  to 
GSA  procurement  officials  on  accounting 
and  financial  matters  to  assist  in  nego- 
tiating, award,  administratioD,  repric- 
ing, and  settlement  of  Government 
contracts. 

The  Inspector  General's  report  cites 
several  examples  of  the  cost  effectiveness 
of  regular  program  audits.  The  General 
Contract  Audit  Division  since  January 
of  this  year  has  issued  43  audit  reports 
recommending  savings  of  $3  million  This 
translates  into  a  savings  of  $464  per  audit 
man-hour  or  a  return  of  $19  on  each 
dollar  invested.  Mr.  President,  this  is 
testament  to  the  rewards  of  giving  the 
Inspectors  General  our  full  suppiH-t.  But 
doing  audits  and  issuing  reports  is  only 
a  first  step  toward  our  goal  of  saving 
the  taxpayers  miUions  of  dollars  an- 
nually. The  GSA  Inspector  General,  I  am 
happy  to  note,  also  intends  to  followup 
aggressively  on  completed  audits. 

The  Office  of  Investigations,  with  a 
currait  staff  of  78  investigators  has  since 
January  opened  487  cases  and  closed  616. 
Most  of  these  cases  were  in  the  area  of 
white-collar  crime,  while  the  remainder 
dealt  with  debarment  of  contactors. 
misconduct  and  organized  crime  checks. 
The  white-collar  cases  involved  investi- 
gations of  alleged  fraud  as  well  as  con- 
flicts of  interest,  bribery  and  falsification 
of  time  and  attendance  records.  To  date, 
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the  GSA-Justlce  TBsk  Pmre  combined 
effort  has  led  to  the  conviction  of  86  Fed- 
efal  employees  and  several  private  con- 
tractfvs  for  defrauding  the  Government. 

Rnally.  Inspector  General  Muellmberg 
has  taken  the  innovative  step  (tf  ctnn- 
idementing  the  Offices  of  Audits  and  In- 
vestigations with  a  new  Office  of  Inspec- 
tions. This  office  c<xisists  of  specisJists 
in  mgineering,  leasing,  building  manage- 
ment, and  other  relevant  areas  who  con- 
duct highly  technical,  professional  in- 
specticms  to  determine  if  work  was  per- 
formed in  acctxdance  with  specifications, 
(H*  done  at  all.  The  report  notes  that  the 
assistance  provided  by  the  inspectors  to 
the  auditors  and  investigators  has  con- 
tributed to  the  conviction  of  three  GSA 
employees  and  six  cMitractors  for  de- 
frauding the  Government  of  approxi- 
mately $2.6  million.  These  inspectors  also 
have  taken  actions  to  insure  the  debar- 
ment of  corrupt  contractors  from  Gov- 
ernment contracting  activities. 

Mr.  President,  I  congratulate  Admin- 
istrator Freeman  and  InspectCH-  General 
Muellenberg  on  their  efforts  to  date,  and 
I  look  forward  to  working  with  them  in 
the  future  to  rid  GSA  of  corruption  and 
to  restore  the  faith  of  the  taxpayer  in  the 
efficient  and  honest  operations  of  the 
Federal  Government 

Senator  CHn.xs  has  been  the  si)earhead 
in  the  drive  for  inspectors  general.  We 
have  confirmed  the  nominations  of  10 
inspectors  general.  We  foresee  future  in- 
terim reports  and  savings  of  billions  and 
billions  of  dollars.  These  savings  can  be 
wnmg  out  of  excessive,  wasteful  govern- 
ment spending  just  by  that  process. 

As  Everett  Dirksen  said : 

A  bUUon  there  and  »  billion  there,  and 
pretty  soon  you're  talking  about  real  money. 

We  are  talking  about  real  money  to- 
day, but  we  also  are  talking  about  prin- 
ciples. If  we  win  this  battle  today  on 
reconciUation,  the  principle  would  have 
been  established  and  we  will  have  done 
a  great  service  to  the  coimtry  and  a  great 
service  to  the  future  of  the  U.S.  Senate. 

Mr.  MUSKIE.  I  thank  the  Senator 
from  Illinois.  It  is  appropriate  that  he 
should  have  made  reference  to  an  effort 
under  Senator  Dirksen  a  few  years  ago 
to  accomplish  this  process. 

It  is  not  pleasant  to  cast  the  votes  we 
have  cast  today.  To  do  otherwise  I  be- 
lieve would  return  us  to  those  years, 
which  we  remember  so  well  and  which 
we  hope  are  behind  us. 

Bfr.  President,  I  do  not  want  my  oppo- 
sition to  the  Schweiker  amendment  to  be 
misunderstood  by  him  or  by  the  Senate 
His  concern  for  the  forces  of  inflation  is 
appropriate.  His  attempt  to  focus  and 
his  attempt  to  deal  with  it  by  this  par- 
ticular means  is  certainly  an  appropri- 
ate one  for  \is  to  consider. 

I  am  simply  troubled,  as  I  have  indi- 
cated, by  an  effort  the  consequences  of 
which  may  be  to  launch  us  into  an  ex- 
tensive and  in-depth  budget  writing 
process  on  the  floor,  which  I  think  would 
be  risky.  That  is  not  to  say  that  the 
Budget  Committee  is  infallible  or  that 
CBO  is  infallible  or  that  anyone  else  is 
infallible  about  projecting  the  future  of 
Inflatlan. 

Let  me  say  a  few  words  about  the  in- 
flation rate  used  in  our  1980  forecast. 


It  was  estimated  by  the  Congressional 
Budget  Office  in  July  and,  right  now,  in- 
flation in  consumer  prices  is  outrunning 
the  CBO  forecast  in  July.  Generally, 
CBO  forecasts  have  tended  to  underpre- 
dict  inflation,  though  they  have  been 
more  accurate  than  the  administration's. 

Our  latest  comparison  of  forecasts 
shows  no  justiflcation  for  revising  the 
CBO  forecast  for  1980. 

The  average  of  40  forecasters  for  July 
is  three-tenths  of  1  percent  below  CBO. 
Chase  econometrics,  in  August,  is  three- 
tenths  of  1  percent  below  CBO. 

Data  resources  is  thj'ee-tenths  of  1  per- 
cent above  CBO. 

Wharton,  in  August,  is  1.2  percent 
above  CBO. 

So  that  with  respect  to  1980,  we  are  in 
the  lower  end  of  the  range  rather  than 
in  the  higher  end. 

For  fiscal  1981  through  1984,  the  Sen- 
ate Budget  Committee  projection  of  in- 
fiation  incorporates  the  assumption  of  a 
reduced  rate  of  growth  in  productivity 
and  the  effects  of  the  fiscal  policy  of  the 
first  concurrent  resolution  as  approved 
by  the  Senate,  estimated  in  accordance 
with  a  standard  large  macroeconomic 
model. 

It  certainly  would  be  welcome  if  infia- 
tion  were  to  decline  as  Senator 
Schweiker  projects,  but  he  offers  no 
reas(m  to  believe  that  this  would  be  the 
case.  If  it  should  turn  out  to  be  so  in 
future  years,  the  budget  resolutions  for 
those  years  can  be  adjusted,  when  more 
information  is  available. 

At  the  present  time,  many  economists 
are  now  assuming  the  core  or  underlying 
rate  of  inflation  set  by  the  trend  of  unit 
labor  costs  at  around  8  percent.  In  1978, 
unit  labor  costs  rose  8.1  percent;  and  in 
the  most  recent  quarter  of  1979,  it  was 
10.1  percent  above  a  year  earlier. 

Energy  prices  can  be  expected  to  rise 
faster  than  this  underlying  rate  of  infla- 
tion, resulting  in  a  higher  rate  of  increase 
in  consumer  prices. 

We  can  reduce  inflation  by  holding  to 
restraint  in  our  flscal  and  monetary 
poUcies,  and  we  urge  that.  We  can  reduce 
inflation  by  poUcies  to  increase  produc- 
tivity and  reduce  business  costs,  and  we 
welcome  that. 

We  can  reduce  inflation  by  fostering 
conditi(xis  under  which  the  wage/price 
spiral  can  be  wound  down.  But  we  cannot 
reduce  inflation  by  simply  assuming  it 
away. 

It  is  rather  ironic,  Mr.  President,  to 
have  an  amendment  argiiing  for  lower 
inflation  and  revenues  and  a  higher 
fiscal  year  1980  deflcit  just  after  a  debate 
on  the  floor  in  which  it  was  suggested 
that  revenues  should  be  higher  in  order 
to  keep  the  deficit  down.  But  that  is  the 
way  of  Ufe  for  the  Budget  Committee,  so 
we  except  to  be  confronted  with  these 
conflicts. 

Mr.  BELLMON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  BELLMON.  Mr.  President,  I  simply 
point  out  that  in  the  material  which  Sen- 
ator ScHWEDCER  is  using  to  support  his 
amendment  there  is  a  footnote  at  table 
A  which  says: 

Economists'  Inflation  rate  proJeotlODs  are 
based  on  interviews  during  the  week  of  Au- 
gust 27.  Each  was  asked  to  provide  his  projec- 


tion of  consumer  price  increases  for  ea£h  of 
the  next  5  fiscal  years  assuming  that  the  eco- 
nomic poUcies  he  favored  were  adopted. 

Mr.  President,  that  is  a  very  im- 
portant caveat.  These  economists  are  all 
having  different  assumptions,  and  they 
are  all  the  ones  that  each  economist  per- 
sonally favors. 

I  think  we  have  a  dangerous  trap  over 
here  before  us.  If  the  Senate  gets  in  the 
practice  of  letting  economists  make  their 
own  assumption  and  then  setting  an  in- 
fiation  rate  accordingly  we  would  be  ii) 
an  impossible  situation. 

We  created  the  Congressional  Budget 
Office  for  the  purpose  of  advising  the 
Senate  and  the  House  of  Representa- 
tives, and  it  seems  to  me  that  we  have 
been  wise  in  following  their  recommen- 
dations in  most  cases  in  the  past.  I  per- 
sonally would  not  want  to  get  away  from 
that  practice. 

Also,  we  can  continue  to  work  for  and 
strive  to  get  the  inflation  rate  down.  Cer- 
tainly, I  intend  to  do  that.  The  votes  we 
have  had  here  this  afternoon  in  the 
Chamber  indicate  the  Senate  supports 
that  position.  But  we  are  not  going  to 
make  any  progress  just  by  wishing  infla- 
tion to  go  away  or  by  assuming  it  is 
going  to  go  away. 

We  have  to  work  for  that  objective.  If 
we  do  our  work  properly,  then  perhaps 
we  can  expect  that  inflation  will  mod- 
erate more  rapidly  than  these  assump- 
tions indicate.  But  I  beUeve  in  the  mean- 
time we  have  no  choice  but  to  go  along 
with  the  Congressional  Budget  Office  as- 
sumption which  is  what  this  resolution 
is  based  upon. 

Mr.  DOMENICI.  Mr.  President,  wiU 
the  Senator  yield  3  minutes  to  the  Sena- 
tor from  New  Mexico? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  controls  the  time. 

Does  the  Senator  from  Maine  yield  to 
the  Senator  from  New  Mexico? 

Mr.  MUSKIE.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  I  thank  the  chair- 
man. 

Let  me  say  that  while  I  have  great 
respect  for  the  sponsor  of  this  amend- 
ment, I,  also,  think  there  is  great  danger 
in  adopting  the  amendment. 

First  of  all,  I  really  do  not  know  what 
good  there  is  in  taking  a  Walter  Heller 
and  an  Arthur  Laffer  and  saying  to 
them,  "What  do  you  assume,"  and  then 
coming  up  with  an  average  of  what  they 
think  is  going  to  happen  to  the  Ameri- 
can economy.  One  has  developed  the 
Laffer  curve,  which  is  a  completely  new 
approach  to  economics.  It  may  be  right. 
Who  knows?  The  other  has  been  ad- 
vising that  we  should  spend  more  and 
thinks  that  the  great  British  econo- 
mist who  adopted  the  philosophy  upon 
which  we  promoted  deflcit  spending  is 
the  greatest  thing  since  perhaps  alpha- 
bet soup.  And  maybe  that  is  what  we 
would  get  here  if  we  took  Okun,  Eck- 
stein, Heller,  Evans,  Friedman,  Peld- 
stein,  and  Laffer,  all  of  whom  would  have 
different  assumptions,  and  then  took 
their  best  guess  of  what  would  happen 
to  Inflation  and  then  averaged  it  out  and 
offered  that  to  the  Senate. 

I  tmderstand  that  more  or  less  that 
is  where  we  are  here.  For  the  fiscal  years 
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that  he  has  chosen  he  also  assumes  that 
the  economic  policies  favored  were  those 
of  each  of  the  average  of  these  econo- 
mists for  each  of  the  next  5  years. 

I  submit  that  if  we  had  them  before 
the  Budget  Committee,  each  of  them, 
and  we  gave  them  the  series  of  assimip- 
tions  we  had  to  make  in  this  budget  none 
of  them  would  have  agreed  with  all  of 
the  assimiptions;  therefore,  they  would 
have  had  to  have  made  other  than  their 
best  assumption.  £o  what  do  we  end 
up  here  with  if  we  go  with  this?  I  hate 
to  say  it,  but  I  think  we  end  up  with  the 
lowest  common  denominator  and  we  are 
apt  to  end  up  with  some  funny  money. 
I  do  not  think  we  should  do  either.  We 
should  remain  consistent.  We  have  re- 
mained consistent  and  changed  only  in 
conference  one  or  two  times  because  the 
House  of  Representatives  chose  to  ar- 
rive at  their  own.  We  used  CBO.  I 
think  it  is  apt  to  be  as  right  as  taking 
these  excellent  economists,  each  of 
whom  has  his  own  theory  and  philoso- 
phy of  what  is  wrong  with  our  budgetary 
process  and  then  taking  their  best  as- 
■sumption  and  averaging  it. 

I  think  we  are  better  off  with  ours, 
and  I  regret  not  to  be  able  to  support 
the  distinguished  senior  Senator  from 
Pennsylvania  because  he  has  certainly 
been  extremely  helpful  in  terms  of  fiscal 
responsibility  in  the  budget  process,  but 
on  this  score  I  truly  believe  we  should 
not  be  second-guessing  every  time  we 
come  to  the  Chamber  in  terms  of  eco- 
nomic assumptions  and  inflation.  I  hope 
the  Senate  will  reject  the  proposal. 

I  thank  the  chairman  for  yielding. 

Mr.  SCHWEIKER.  Mr.  President,  flrst 
I  commend  the  Budget  Committee  for 
the  work  they  have  done.  As  they  saw,  I 
voted  with  them  on  the  first  two  votes  to 
protect  the  budget  and  not  to  increase  it. 
I  know  they  have  a  difficult  job.  I  voted 
with  them  when  the  veterans  were  on  the 
line  and  when  the  school  lunch  program 
was  on  the  line.  So  I  appreciate  what 
they  have  done  and  what  they  are  doing. 

I  think  it  is  important  to  say  that  be- 
cause we  differ  over  where  we  hope  to  get 
rather  than  what  our  goals  are.  I  think 
Senator  Muskie  is  quite  right.  No  one 
takes  a  back  seat  to  him  on  fighting  in- 
flation. I  want  to  make  that  very  clear. 

Having  said  that  and  meaning  it,  I 
think  there  is  a  fundamental  question 
here  that  we  should  ask  ourselves  con- 
cerning what  the  Senate  legislative  proc- 
ess is  all  about.  I  think  that  the  Budget 
Committee  has  every  right  and  respon- 
sibility to  do  just  what  they  have  done, 
which  Is  to  come  forth  with  a  series  of 
assumptions  and  projections  based  on 
their  state  of  the  art  and  their  Imowl- 
edge.  I  accept  that. 

But  I  do  not  accept  the  next  point  I 
hear  from  the  Budget  Committee  which 
is  that  we  should  not  challenge  their 
work,  that  we  have  no  responsibility  to 
question  or  to  say,  "Maybe  somebody  on 
the  committee  made  a  mistake." 

I  think  we  would  be  derelict  in  our  duty 
if  we  Senators  do  not  ask  questions  con- 
cerning the  work  done  by  our  committees. 
That,  of  course,  is  what  I  am  doing. 

The  figure  that  particularly  concerns 
me  is  the  assumntion  that  over  the  next 
5  years  price  will  rise  by  48  percent.  Now 


my  good  friend  fnHn  New  Mexico  talks 
about  funny  money.  Well,  funny  money 
is  money  falling  in  value  by  48  percent 
in  5  short  years.  There  are  a  lot  of  people 
who  will  feel  that  48-percent  infiation 
will  produce  a  lot  of  money. 

Mr.  DOMENICI.  It  will. 

Mr.  SCHWEIKER.  This  is  what  I 
wish  to  draw  to  the  attention  of  the 
Senate.  Do  we  really  want  to  set  as  a 
national  goal  over  the  next  5  years  a 
48  percent  infiation  rate?  Almost  none 
of  the  leading  economists  are  anywhere 
near  that  figure  and  in  fact  most  are 
10  full  percentage  points  under  it. 

I  am  not  an  economist.  I  do  not  pt'e- 
tend  to  be.  This  is  why  I  went  to  the 
people  who  are  experts.  I  was  trying 
to  sample  a  cross-section  of  political 
economists.  No  one  can  say  that  I 
stacked  the  deck  with  only  liberal  econ- 
omists or  conservative  economists.  That 
is  why  when  this  Senator  read  out  the 
names  of  economists  he  spoke  with  he 
got  a  spectrum:  Arthur  Okun,  Otto 
Eckstein,  Walter  Heller,  Michael  Evans, 
Milton  Friedman,  Martin  Feldstein,  and 
Arthur  Laffer.  These  are  respectable 
economists.  Yes,  they  do  span  the  pol- 
itical spectrum,  but  so  does  this  Senate 
and  so  do  the  citizens  in  this  country. 

I  do  not  know  why  anyone,  particu- 
larly the  economists  in  the  CBO  office, 
should  have  any  monopoly  on  economic 
forecasting  skill,  knowledge,  or  exper- 
tise. I  wonder  whether  anyone  has  such 
a  monopoly. 

So  I  think  I  have  a  right  to  question 
the  Senate  Budget  Committee  and  the 
Congressional  Budget  Office  when  I  see 
seven  prize  winning  economists  say  that 
the  Senate  Budget  Committee  is  25  per- 
cent high  in  what  they  are  assuming 
for  inflation  over  the  next  5  years,  I 
think  as  a  Senator  I  have  the  respon- 
sibility to  raise  some  questions. 

Just  to  enunciate  these  remarkable 
differences  in  infiation  forecasts  in  the 
fiscal  year  1980,  the  Budget  Committee 
assumption  is  9.8  percent  inflation  and 
the  concensus  of  leading  economists  is 
9  percent.  For  fiscal  year  1981,  the 
Budget  Committee  projects  8.6  percent, 
the  leading  economist  7.6  percent,  1  point 
below.  And  in  fiscal  year  1982  it  is  7.7 
percent  for  the  Budget  Committee  and 

6.5  percent  for  the  economists,  1.2  per- 
centage points  below.  For  1983  it  is  7.5 
percent  for  the  Budget  Ccmmittee  and 

5.6  percent  for  the  economists,  nearly  2 
percentage  points  below.  For  1984,  it  is 
7.4  percent  for  the  Budget  Committee 
and  4.8  percent  for  the  economists,  ap- 
proaching a  2 '/a  percentage  points  dif- 
ference. 

These  seven  econcMnists  who  say  a 
6>/^  percent  inflation  rate  average  over 
the  next  5  years  is  achievable  on^  if 
their  policies  are  followed — and,  I  put 
this  caveat  right  on  my  summary 
sheet — have  the  right  to  do  so. 

These  economists,  based  on  what  they 
would  like  to  see  done,  feel  the  Nation 
must  still  average  an  annual  inflationary 
increase  of  6.7  percent  for  5  years,  com- 
pared to  the  Budget  Committee's  aver- 
age of  8.2  percent  for  5  years.  That  is  a 
difference  of  1  '/^  percentage  points. 

Now,  IVi  percentage  points  per  year 
may  not  sound  like  much,  but  when 


you  accumulate  it  for  5  years  you  are 
talking  about  48  percent  inflation  in- 
stead  of  38  percent  inflation,  a  10-per- 
centage  point  differences  in  price  people 
must  pay  and  a  10-percent  difference  in 
the  size  at  the  Federal  budget. 

We  have  the  right  to  question  the 
Budget  Committee  when  the  differences 
in  projections  are  so  large. 

I  think  seven  leading  economists  cer- 
tainly ought  to  be  able  to  stand  up  to 
the  Congressional  Budget  Office.  I  wUl 
put  that  on  the  scale  uiy  day. 

I  do  not  think  any  committee  has  the 
knowledge  or  superabundance  of  intel- 
ligence to  say,  "We  are  right  and  every- 
body else  is  wrong." 

I  do  not  pretend  to  be  right,  but  I  sure 
pretend  to  have  some  economists  who 
honestly  differ  with  the  assumptions  the 
Budget  Committee  has  made. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  couple  of  comments? 

Mr.  SCHWEIKER.  I  yield. 

Mr.  HATCH.  I  agree  with  the  distin- 
guished Senator  from  Pennsylvania.  He 
is  making  a  pretty  valid  point.  First  of 
all,  it  is  a  well-known  fact  that  the 
econometric  models  used  by  the  Budget 
Committee  do  not  take  into  account  the 
supply  side.  They  only  take  into  account 
the  demand  side.  Therefore,  their  models 
have  been  wrong. 

Let  me  give  a  couple  of  illustrations 
to  back  up  my  remarks.  My  colleagues, 
in  my  opinion,  should  be  very  skeptical 
of  the  economic  projections  of  the 
Budget  Committee  and  the  economic 
poUcies  recommended  by  the  Budget 
Committee.  I  have  reviewed  the  history 
of  the  results  the  Budget  Committee  has 
projected  would  occur  from  the  economic 
policies  it  has  recommended  in  the  past. 
I  think  my  colleagues  will  be  very  inter- 
ested in  my  findings. 

Last  year  at  this  time,  when  the  Sen- 
ate was  considering  the  second  concur- 
rent resolution  for  flscal  year  1979,  the 
Budget  Committee  projected  that  outlays 
in  fiscal  year  1980  would  be  $536  billion 
and  the  revenues  would  be  $500  billion, 
but  indicated  that  there  would  need  to 
be  an  additional  stimulus  of  $8  billion  in 
either  tax  cuts  or  additional  spending  to 
achieve  the  economic  goals  they  pro- 
jected. Ttiese  goals,  on  a  calendar  year 
basis,  were  an  inflation  rate  of  6.2  per- 
cent in  1980,  5.9  percent  in  1981,  5.8  per- 
cent in  1982,  and  5.9  percent  in  1983.  The 
unemployment  goals  were  6.2  percent  in 
1980,  5.9  percent  in  1981,  5.8  percent  in 
1982,  and  5.9  percent  in  1983.  Real  eco- 
nomic growth  was  projected  to  be  3.9  per- 
cent in  1980,  4.3  percent  in  1981,  4.3  per- 
cent in  1982,  and  4.3  percent  in  1983.  The 
Budget  Committee  told  the  Congress  at 
that  time  that  if  we  would  just  follow 
the  economic  policies  that  they  were  rec- 
ommending we  could  hope  to  achieve 
these  economic  goals.  One  year  later  it 
is  interesting  to  examine  what  has  hap- 
pended  to  these  projections. 

For  the  1979-83  period,  outlays  have 
been  increased  by  $42.9  billion  and  reve- 
nues have  been  increased  by  $93.2  billion. 
Whereas  last  year  at  this  time  the 
Budget  C(Mnmittee  was  projecting  real 
growth  of  22.6  percent  over  the  5-year 
period,  they  are  now  projecting  real 
growth  of  only  17.1  percoit  ovw  the 
period.  On  the  other  hand,  while  last 
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year  they  were  projecting  inflation  of 
34.5  percent  over  the  5-year  period,  they 
ore  now  projecting  inflation  of  51.6  per- 
cent over  the  period.  In  other  words, 
what  the  Budget  Committee  is  telling  us 
is  that  th^  were  wrong,  that  we  will 
have  significantly  higher  expenditures 
and  taxes,  that  we  will  have  less  real  eco- 
nranic  growth,  and  more  inflation.  Obvi- 
ously the  economic  policies  of  the  Budget 
Committee  are  not  working.  They  are 
producing  a  stagnating  economy  with 
lower  and  lower  real  economic  growth 
and  higher  and  higher  rates  of  inflation. 
The  Congress  needs  to  understand  why 
the  Budget  Committee  has  been  so  far 
off  base  in  projecting  the  results  of  their 
economic  policies. 

I  have  a  tendency  to  support  the 
amendment  of  my  friend  from  Pennsyl- 
vania because  I  think  he  is  pointing  out 
some  very  interesting  projections. 

What  I  pointed  out  in  the  first  con- 
ciurent  budget  resolution  was  that  we 
were  balancing  the  budget  on  the  backs 
of  the  taxpayers  of  America.  We  do  it 
by  playing  with  the  figures.  And  we  play 
with  the  figures  based  upon  faulty  econ- 
ometric models  which  do  not  even  con- 
sider the  supply  side  of  the  equation  or 
at  least  I  do  not  believe  they  do,  and 
I  believe  there  is  ample  evidence  to  prove 
that  they  do  not.  I  have  even  reached 
the  point  where  I  have  asked  for  special 
hearings  in  the  Budget  Committee  so 
that  we  might  examine  why  they  do  not 
cctnsider  the  supply  side  of  the  equation 
and  the  dynamics  of  the  supply  side  that 
could  occur  that  would  tend  to  substan- 
tiate and  back  up  my  friend  from  Penn- 
sylvania. 

This  is  an  important  issue.  I  want  to 
compliment  the  Senator  from  Pennsyl- 
vania for  his  leadership  in  arriving  at 
this  problem  and  putting  it  in  the  form 
of  on  amendment  and  bringing  it  to  the 
attention  of  all  of  our  colleagues  on  the 
floor  and  throughout  the  Senate,  and  in 
helping  us  to  imderstemd  why  the  projec- 
tions of  a  whole  number  of  very  top-flight 
economists,  taken  on  a  composite  basis, 
cannot  be  equal  to  or  outweigh  or  even 
be  better  than  the  projections  of  the 
Budget  Committee,  which  is  relying  upon 
CBO,  which  has  been  so  wrong  in  the 
past,  and,  I  submit,  will  always  be  wrong, 
and  will  be  very,  very  wrong  in  the  fu- 
ture, unless  we  change  this  whole  pro- 
cedure and  this  whole  methodology  ol 
arriving  at  these  phony  numbers  we  seem 
to  arrive  at  every  year. 

Mr.  SCHWEIKER.  I  thank  the  Senator 
very  much  because  I  know,  as  a  member 
of  the  Budget  Committee,  he  has  worked 
extensively  in  this  area  and  knows  inti- 
mately the  figures  which  he  so  articu- 
lately presented,  and  I  appreciate  having 
his  support.  I  believe  it  is  very  important 
that  during  the  process,  which  I  sup- 
ported and  of  which  I  was  a  cosponsor, 
we  have  the  right  to  question  when  we 
honestly  differ  on  very  basic  assiunp- 
tions. 

If  the  economists  I  contacted  and  the 
Committee  were  only  a  few  percent  off 
on  their  inflation  forecasts,  I  would  un- 
derstand, and  I  say,  "Oh,  w^.  let  us  not 
raise  the  Issue." 

But  it  seems  to  me  that  when  you  com- 
pare a  48-percent  price  increase  to  a  38- 


percent  price  increase,  a  full  10  percent- 
age points  off,  then  I  think  I  have  a  re- 
sponsibility to  investigate  these  differ- 
ences further  and  bring  this  issue  to  the 
attention  of  my  colleagues. 

Just  as  the  distinguished  Senator  from 
Utah  mentioned,  the  supply  side  of  the 
equation  being  overlooked.  I  think 
we  have  not  consulted  with  some  of  the 
proper  authorities  who  have  an  input  in 
the  coimtry  and  are  the  movers  and 
shapers  in  the  economic  world.  I  believe 
it  is  essential  that  we  do  not  create  the 
Impression  that  we  will  assume  there  will 
be  inflation  for  eternity  and  a  day. 

I  think  that  many  believe  Washington 
causes  inflation.  That  is  a  debatable  pre- 
sumption. My  point  Is  that  we  need  not 
provide  more  evidence  deliberately.  We 
know  there  is  going  to  be  an  inflation  for 
the  next  5  years.  We  must  budget  for  it. 
But  must  we  budget  in  inflation  that  as- 
simies  the  worst  will  happen?  ITiis  is 
what  I  object  to.  Fundamentally  we  are 
telling  the  people  back  home  they  are 
right  about  Washington,  that  inflation 
does  start  here. 

•  Mr.  STONE.  Mr.  President,  like  many 
of  my  colleagues  in  ttie  Senate,  one  of 
my  main  goals  during  this  Congress  is  to 
restrain  Federal  spending  in  order  to 
curb  inflation.  As  many  of  you  know,  I 
am  a  joint  author  of  Senate  Joint  Reso- 
lution 56,  the  Heinz-Stone  constitutional 
amendment  which  places  a  limitation  on 
Federal  spending  as  a  percentage  of  na- 
tional economic  growth.  I  have  also 
joined  several  of  my  colleagues  in  work- 
ing for  across-the-board  cuts  in  various 
appropriation  bills. 

However,  in  this  budget-trimming 
process  there  are  priorities.  One  of  the 
highest  priorities  for  me  is  to  the  men 
and  women  who  came  to  the  aid  of  our 
country  in  times  of  need — the  veterans. 
As  Senate  Concurrent  Resolution  36 
presently  stands  I  believe  it  will  ad- 
versely affect  our  Nation's  commitment 
to  this  group  of  individuals — particularly 
those  who  were  disabled  in  the  service 
and  those  in  VA  hospitals. 

The  Senate  Veterans'  Affairs  Commit- 
tee has  made  every  reasonable  effort  to 
restrain  spending.  There  have  been  few 
initiatives  reported  by  us  this  year.  One 
of  the  measures  was  the  bill  to  provide 
readjustment  counseling  for  Vietnam 
veterans — and  I  do  not  consider  this  a 
new  program  but  rather  an  old  program 
that  was  10  years  late.  Our  recommenda- 
tiOTis  to  the  Budget  Committee  were  held 
to  a  bare  minimum  and  I  cannot  now 
support  proposals  to  cut  spending  levels 
even  further. 

The  Cranston  amendment  to  the  sec- 
ond concurrent  budget  resolution  seeks 
to  strike  the  instructions  to  the  Senate 
Veterans'  Affairs  Committee  to  report 
legislation  to  save  $100  million  in  budget 
authority  and  outlays.  The  only  way  for 
the  committee  to  meet  the  Budget  Com- 
mittee's proposed  instructions  is  to  di- 
rectly eliminate  some  veterans'  benefits — 
reducing  GI  bill  education  eligibility 
from  10  to  8  years,  or  terminating  burial 
benefits,  several  training  programs  or  the 
targeted  delimiting  date  extension  for 
educationally  disadvantaged  veterans.  I 
do  not  think  it  is  fair  to  tell  our  veterans 
they  are  entitled  to  certain  benefits  and 
then  to  turn  around  and  tell  them  we 


have  changed  our  minds.  In  addition, 
the  Veterans'  Committee  has  reported, 
and  is  scheduled  to  consider  cost-saving 
legislation.  But  to  force  us  to  draft  pro- 
posals within  the  next  month  to  cut  $100 
is  unreasonable. 

The  Cranston  amendment  also  adds 
$300  million  in  budget  authority  that  Is 
vitaUy  needed  to  provide  an  adequate 
cost-of-living  adjustment  to  service-dis- 
abled veterans.  Our  earlier  projections 
for  the  adustment  were  thrown  off  by  the 
rapid  increases  in  the  Consumer  Price 
Index  in  recent  months.  These  funds  are 
also  needed  to  maintain  if  not  improve 
the  quality  of  health  care  at  VA  medical 
facilities — care  that  has  already  been 
hindered  by  budget  cuts  over  the  past 
year. 

I  have  received  numerous  complaints, 
as  I  know  many  of  you  have,  about  the 
quality  of  care  provided  at  Veterans  Ad- 
ministration medical  facilities.  I  had  re- 
ceived sufficient  evidence  about  condi- 
tions at  the  VA  hospital  in  Tampa — 
including  allegations  of  patient  deaths — 
to  warrant  an  investigation  by  the  Chief 
Medical  Director.  While  the  VA's  report 
gave  many  reasons  for  the  incidents, 
some  of  the  problems  were  attributable 
to  the  funding  cut-backs  and  the  VA's 
inability  to  recruit  quality  medical 
personnel. 

Mr.  President,  I  believe  the  Senate 
Veterans'  Affairs  Committee  has  shown 
itself  to  be  fiscally  responsible  in  the 
preparations  of  the  fiscal  year  1980 
budget.  Our  estimates  were  based  on  the 
commitments  Congress  has  made  to  our 
Nation's  veterans.  I  do  not  think  we 
should  now — or  ever — back  away  from 
these  commitments.  Senator  Cranston's 
amendment  is  a  reasonable  proposal,  and 
I  would  urge  my  colleagues  to  give  him 
their  support.* 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
prepared  at  this  point  to  wind  up  my  side 
of  this  debate. 

I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  (Mr. 
Gravel).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SCHWEIKER.  I  yield  the  floor. 

Mr.  MUSKIE.  I  am  willing  to  yield 
back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time  Is 
yielded  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  me  1  minute? 

Mr.  MUSKIE.  I  yield  to  the  majority 
leader. 

UNANIMOTTS-CONSENT    AGBEEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  about  to  propound  a  request  that  I 
believe  has  been  agreed  to  among  the 
principals  involved  in  the  amendment, 
Mr.  MusKiE,  Mr.  Domenici,  and  Mr. 
Bellmon,  the  minority  leadership,  and 
others. 

I  ask  unanimous  consent  that  upon  the 
disposition  of  the  pending  amendment, 
Mr.  DoHENici  lay  down  his  amendment, 
which  would  establish  a  time  period  for 
reconcUiation  and  decision,  and  that  at 
10  o'clock  tomorrow  morning  tJie  Senate 
resume  consideration   of  that  amend- 
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ment.  with  no  time  being  charged  against 
it  today;  that  there  be  45  minutes  on  the 
amendment  to  be  equally  divided  be- 
tween Mr.  Domenici  and  Mr.  Muskie; 
and  that  at  the  hour  of  10:45  a.m.  the 
Senate  vote  up  or  down  on  the  Domenici 
amendment,  and  that  the  vote  on  the 
amendment  by  Mr.  Muskie — Mr.  Mus- 
KiE's  amendment  is  the  modified  recon- 
ciliation amendment — the  vote  on  that 
amendment  occur  immediately  after  the 
disposition  of  the  Domenici  amendment. 

Mr.  BAICER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  wish  to  inquire  is  it  clear  that  this 
amendment  is  the  same  amendment  that 
Senator  Belluon  and  Senator  Domenici 
had  spoken  of  earlier?  I  see  they  are  both 
on  the  floor,  and  I  might  ask  for  their 
remarks. 

Mr.  DOMENICI.  Yes.  Reserving  the 
right  to  object,  it  should  be  clear  that  it 
is.  I  wiU  say  to  our  leader  that  while  I  am 
not  one  who  is  reluctant  to  take  credit, 
this  should  definitely  be  referred  to  as 
the  Bellmon-Domenici  amendment,  in 
that  order,  since  he  is  our  leader  here  on 
the  fioor. 

We  had  an  agreement  that  that  was 
the  case.  So  I  have  no  objection,  except- 
ing that  wherever  the  majority  leader 
refers  to  the  Domenici  amendment,  that 
he  would  also  have  it  as  Bellmon- 
Domenici.  and  I  would  not  object. 

Mr.  ROBERT  C.  BYRD.  I  noticed  Mr. 
Bellmon  perspiring  heavily  and  squirm- 
ing in  the  chair,  but  I  did  not  know  it 
was  over  the  use  of  his  name. 

Mr.  DOMENICI.  Because  Mr.  Bellmon 
has  worked  so  hard  today,  he  would  like 
very  much  to  rest  for  a  while,  and  he 
has  authorized  me  to  speak  in  his  behalf. 

Mr.  ROBERT  C.  BYRD.  Very  well.  Mr. 
Bellmon  is  usually  able  to  speak  for 
himself. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield,  I  cannot  decide 
whether  the  Senators  are  sharing  the 
blame  or  the  credit,  but  apparently  it 
is  to  be  known  as  the  Bellmon-Domenici 
amendment. 

If  the  Senator  will  yield  further,  is 
this  an  amendment  in  the  nature  of  a 
substitute,  do  I  understand? 

Mr.  DOMENICI.  No.  it  is  not. 

Mr.  BAKER.  Then  it  would  not  pre- 
clude other  amendments  in  the  nature 
of  a  substitute. 

Mr.  ROBERT  C.  BYRD.  The  amend- 
ment is  in  the  second  degree. 

Mr.  DOMENICI.  The  amendment  is 
in  the  second  degree,  and  I  believe  the 
unanimous  consent  agreement  provides 
we  will  only 

Mr.  ROBERT  C.  BYRD.  I  am  not  sure 
whether  it  is  an  amendment  in  the  sec- 
ond degree. 

The  PRESIDING  OFFICER.  It  is  a 
first-degree  amendment. 

Mr.  BAKER.  So  it  would  be  amend- 
able in  one  more  degree? 

Mr.  ROBERT  C.  BYRD.  It  would  be. 
except  that  the  vote  will  occur  at  that 
time.  But  another  amepdment  could 
come  in  without  being  debated. 

Mr.  BAKER.  Mr.  President.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  The  rea- 
son for  that  is  that  the  amendment  of- 
fered by  the  Senator  from  Maine  is  a 


substitute  for  the  whole  resolution,  and 
under  the  precedents  does  not  kill  a 
degree. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object.  I  just  wanted  to 
imow  if  Senator  Hollings  has  been  con- 
sulted on  this,  because  he  has  an  amend- 
ment; I  am  not  sure  whether  he  intends 
to  offer  it  as  an  amendment  to  the 
amendment  of  the  Senator  from  Maine, 
or  after  the  disposition  of  the  amend- 
ment of  the  Senator  from  Maine. 

Mr.  MUSKIE.  It  is  my  understanding 
that  he  intends  to  offer  it  after  the  dis- 
position of  my  amendment;  so  it  would 
not  affect  the  reconciliation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

I  ask  unanimous  consent  that  it  be  in 
order  at  this  time  to  order  the  yeas  and 
nays  on  the  amendment  by  Mr.  Domen- 
ici. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
at  this  time  to  order  the  yeas  and  nays 
on  the  Muskie  amendment. 

The  PRESIDING  OFPICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOMENICI.  Is  there  a  motion  to 
table  pending? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (UP  No.  557)  of  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  will  be  the  last  roUcall  vote 
today. 
Mr.  LEAHY.  This  is  up  or  down? 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen)  ,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Iowa  (Mr.  Culver)  ,  the 
Senator  from  Arkansas  (Mr.  Pryor)  .  the 
Senator  from  Indiana  (Mr.  Bayh),  and 
the  Senator  from  Delaware  (Mr.  Bisen) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Johnston)  is  absent 
on  official  business. 

Mr.  STETTENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
the  Senator  from  Idaho  (Mr.  McClure). 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 


I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford)  is  absent  on  ofD- 
cial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Vermont  (Mr. 
Stafford)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  wishing  to  vote? 

"The  result  was  announced — yeas  28, 
nays  60,  as  follows: 

(Bollcall  Vote  No.  289  Leg.  ] 
YEAS— 28 


Armstrong 

Goldwater 

Both 

Boien 

Uatcb 

Hchmitt 

Boschwitz 

Hayakawa 

6chwelker 

Byrd. 

Benin 

Simpson 

Harry  F..  Jr. 

Helms 

Thurmond 

Cochran 

Humphrey 

Tower 

DeCX)nclnl 

Jepaen 

Wallop 

Durenberger 

Lugar 

Warner 

Ford 

Pressler 

Young 

Gam 

Pro  xm  Ire 
NATS— 60 

Baker 

Hart 

Muskie 

Baucus 

Hatfield 

Nelson 

BeUmon 

HolUngs 

Nunn 

Bradley 

Huddles  ton 

Packwood 

Burdlck 

Inouye 

Pell 

Byrd,  Bobert  C 

.  Jackson 

Percy 

Cannon 

Jarlts 

Randolph 

Chaifee 

Kassebaum 

Rlblcoff 

cmies 

Kennedy 

Rlegle 

Church 

Leahy 

Sarbanes 

Cohen 

Levin 

Sasser 

Cranston 

Long 

Stennls 

Datilortb 

Magnuson 

Stevens 

Dole 

Methias 

Stevenson 

Domenici 

Matsunaga 

Stewart 

DurUn 

McGovern 

Stone 

Eagleton 

Melcher 

Talmadge 

E.'con 

Metzenbaum 

Tsongas 

Glenn 

Morgan 

Williams 

Gravel 

Moynihan 

Zorlnaky 

ffOrr  VOTINQ— 12 

Bayh 

Culver 

McClure 

Bentsen 

Heinz 

Pryor 

Biden 

Johnston 

StaJIord 

Bumpers 

Laxalt 

Weicker 

So  Mr.  ScHWEiKER's  amendment  (UP 
No.  557)  was  rejected. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Mexico  is  recognized  to  call  up  his 
amendment. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Has  the  vote  been  an- 
nounced? 

The  PRESIDING  OFFICER.  The  vote 
has  been  announced. 

TTP  AMENDMENT  NO.  558 

(Subsequently  numbered  amendment  No. 
437) 

Mr.  STEVENS.  Mr.  President,  pursu- 
ant to  previous  agreement.  I  call  up  the 
Bellmon-Domenici  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens), 
for  Messrs.  Bellmon.  Domenici,  Akmstkonc, 
BoscHwrrz.  Hatch,  and  Mrs.  Kassebaum.  pro- 
poses an  unprlnted  amendment  numbered 
558. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

I>elete  the  first  paragraph  of  Section  1(a) 
of  the  pending  amendment  and  Insert  in  Ueu 
thereof: 

"The  allocation  pursuant  to  Section  302 
(a)  of  the  Budget  Act  to  the  Committee  on 
Appropriations  for  all  legislation  within  its 
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Jurisdiction  shall  not  exceed  $383  6  billion 
In  budget  authority  and  (338.4  bllUon  in 
outlays  as  assumed  in  this  Budget  Resolu- 
tion. All  bills  mailing  appropriations  for  the 
Fiscal  Year  beginning  Oct.  1.  1979,  not  en- 
rolled as  of  the  date  of  enactment  of  this 
resolution  shall  not  be  enrolled  until: 

"(a)  all  regular  FY  1980  appropriations 
bills  are  ready  for  enrollment: 

"(b)  The  Committee  on  the  Budget  has 
reported  to  the  Senate  an  estimate  of  the 
budget  authority  and  outlays  attributable  to 
each  FY  1980  appropriations  bill  which  has 
been  enacted  or  which  Is  awaiting  enroll- 
ment; 

"(c)  The  Committee  on  the  Budget  has 
reported  to  the  Senate  a  detailed  estimate 
of  the  foreseeable  supplemental  requirements 
for  appropriations  and  permanent  appropri- 
ations for  Fiscal  Year  1980. 

Tf  the  Budget  Committee  report  under 
this  Section  indicates  that  the  foreseeable 
total  of  all  bills  within  the  Appropriations 
Committee's  Jurisdiction  for  FY  1980  will 
exceed  the  totals  provided  by  the  section  for 
all  such  bills,  then  it  shall  not  be  In  order 
for  the  Congress  to  consider  a  motion  for 
sine  die  adjournment  for  the  First  Session 
of  the  96th  Congress  until  the  Committee 
on  Appropriations  of  each  House  has  re- 
ported a  bill  or  resolution  rescinding  or 
reconciling  FY  1980  appropriations  provided 
in  already  enacted  bills  or  in  bills  awaiting 
enrollment,  and  Congress  has  completed  ac- 
tion on  such  bills  or  resolutions." 

THE   SECOND   CONCTJKRENT   RESOLTTTION   OH  THE 
BtrOSEr    FOR    FISCAL    YEAR    1980 

•  Mr.  MORGAN.  Mr.  President,  to  Its 
report  on  the  first  budget  resolution  for 
the  fiscal  year  1980  budget  last  spring, 
the  Senate  Budget  Committee  deter- 
mined that  "inflation  is  the  Nation's 
most  serious  economic  problem  and  the 
most  imposing  challenge  confronting  its 
fiscal  policymakers." 

As  the  committee  now  reports,  and  I 
agree,  that  assessment  has  not  changed. 
Indeed,  developments  since  the  first 
budget  resolution  have  underscored  the 
importance  of  a  national  need  to  squeeze 
inflation  out  of  our  economic  system. 

The  Congressional  Budget  Office  fore- 
cast inflation  of  6.5  to  8.5  percent  in 
1980  at  the  time  of  the  first  resolution. 
CBO  now  forecasts  1980  inflation  ranging 
from  7,9  to  9.9  percent.  This  year's  in- 
flation rate  wlU  be  higher  still  than 
either  of  these  figures. 

At  the  same  time,  we  can  not  Ignore 
recent  figures  for  comparison  from  our 
allies — and  competitors — in  Europe. 
While  the  American  Consumer  Price 
Index  has  been  increasing  at  over  11  per- 
cent in  recent  months.  Germany  has 
experienced  only  moderate  increases,  re- 
sulting In  an  increase  for  the  last  12 
months  of  less  than  6  percent.  In  July, 
the  most  recent  month  available  for  fig- 
ures, prices  did  not  rise  in  Holland.  Nor- 
way's Consumer  Price  Index  actually 
dropped,  and  In  Luxembourg  prices  rose 
only  0.5  percent. 

In  adopting  the  flrst  budget  resolution. 
Congress  made  a  commitment  to  strin- 
gent restraint  on  spending  in  conjunc- 
tion with  a  disciplined  revenue  policy. 
Congress  determined  that  the  Federal 
Government  should  exercise  leadership 
in  a  broad  national  battle  against  infla- 
tion and  Government  growth  by  lower- 
ing spending  and  reducing  the  Federal 
Government's  share  of  GNP. 

We  must  not  jump  ship  at  the  flrst 
sight  of  a  storm.  Economists  in  and  out 


of  Government  have  argued  forcefully 
that  fiscal  stimulus  might  come  too  late 
to  rescue  the  economy  from  what  many 
still  predict  will  be  a  moderate  and  rela- 
tively brief  recession.  As  the  Director  of 
the  Congressional  Budget  Office,  Dr. 
Alice  Rivlin,  told  the  Budget  Committee: 
One  response  to  a  rise  in  the  Jobless  rate 
would  be  greater  fiscal  stimulus.  But  such  a 
response  could  aggravate  the  already  high 
inflation.  In  this  situation,  the  Congress  may 
want  to  examine  closely  the  policy  option  of 
continuing  current  policy  and  making  no  Im- 
mediate change. 

We  all  are  very  sensitive  to  the  condi- 
tion of  the  economy,  the  pressures  con- 
fronting the  American  taxpayer,  the 
need  for  increased  investment  incentives, 
and  general  tax  reductions  at  the  appro- 
priate time.  I  believe,  however,  that  at 
this  time  the  need  for  fiscal  restraint 
supersedes  the  need  for  a  tax  cut. 

In  the  flrst  budget  resolution  report, 
it  was  stated  that: 

The  Members  and  committees  of  Congress 
must  be  willing  to  accept  discipline  if  Con- 
gress is  to  meet  its  obligation  to  produce  a 
restrained  and  prudent  budget  commensu- 
rate with  the  character  of  our  national  eco- 
nomic needs. 

Unfortunately,  the  mandate  for  re- 
straint has  not  been  imiformly  met. 
Many  Senate  committees  have  failed  to 
make  savings  in  programs  under  their 
respective  jurisdictions.  The  first  budget 
resolution  assumed  reductions  in  outlays 
of  $5.6  billion  below  existing  law.  No 
voice  was  raised  against  that  policy  on 
the  Senate  floor.  Indeed,  many  a  speech 
has  endorsed  the  policy  of  frugality. 
Many  a  press  release  has  broadcast  a 
firm  commitment  to  the  painful  politics 
of  austerity. 

It  is  clear  at  this  point  that  rhetoric 
has  not  been  reflected  in  policy.  Less  than 
30  percent  of  the  necessary  savings  in 
reductions  of  outlays  have  been  realized 
at  this  stage  of  legislative  action.  It  also 
appears  that,  apart  from  lost  savings, 
the  appropriations  process  in  the  Senate 
has  added  more  than  $2  billion  in  outlays 
to  the  first  budget  resolution  totals.  We 
must  now  draw  the  line. 

This  second  budget  resolution,  which 
I  support,  draws  that  line.  It  includes  re- 
conciliation instructions  which  will  direct 
Senate  committees  to  take  a  second  look 
at  the  spending  legislation  which  they 
have  already  approved.  In  the  first  reso- 
lution, the  committee  asked  the  Senate 
to  make  stringent  spending  sacrifices. 
The  Senate  endorsed  that  position.  Now, 
Senators  and  committees  are  asked  to 
fulfill  that  pledge. 

Any  route  to  a  balanced  budget — is 
1981  or  at  any  time — will  be  rigorous  and 
painful.  Congress,  however,  must  make 
an  assertive  response  to  the  clear  and 
pressing  need  for  the  elimination  of  the 
Federal  deficit. 

Recession  and  the  acceleration  of  in- 
flation make  this  effort  rigorous  and 
still  more  painful.  I  remain  convinced 
that  the  price  must  be  paid  and  that  the 
goal  can  still  be  achieved. 

The  Budget  Committee  has  taken  ac- 
coimt  of  reestimates  of  program  costs 
due  to  inflation,  of  the  emergence  of 
new  energy  needs  and  of  a  commitment 
to    the    achievement   of   new   strategic 


weapons  capabilities.  It  can  still  pru- 
dently recommend  a  budget  which  con- 
tains a  deficit  lower  than  that  projected 
for  the  current  fiscal  year,  fiscal  year 
1979. 

Also,  in  spite  of  pressures,  the  commit- 
tee again  recommends  a  budget  path 
which  leads  to  balance  in  fiscal  1981.  The 
needs  which  motivated  the  committee 
to  press  for  a  near-term  balance  have  not 
dissipated.  Neither  has  its — nor  my — de- 
termination to  spare  no  efforts  in  the 
ongoing  campaign  to  achieve  It. 

In  confirming  its  commitment  to  re- 
straint, the  Senate  can  assure  the  Nation 
of  its  determination  to  take  a  firmer  hold 
on  inflation  and  restore  our  economy  to 
a  state  of  health  and  balance. 

The  second  budget  resolution  will  be 
binding.  Its  proposed  deficit  reduction 
for  1980,  a  balanced  budget  for  1981  and 
a  balanced  budget  with  major  tax  cuts  in 
1982  I  want  to  be  as  equally  binding. 
Foremost  in  our  objectives  must  be  ad- 
hering to  the  savings  of  $4  billion  in  out- 
lays for  fiscal  year  1980  to  which  we 
agreed  in  the  spring.  Without  these  sav- 
ings, the  1980  deficit  will  rise  from  the 
estimated  $28  billion  in  the  resolution  to 
$32  billion,  exceeding  the  1979  deficit  of 
nearly  $30  billion  and  reversing  the 
steady  trend  of  declining  defects  we  have 
tried  so  hard  to  achieve. 

We  must  undertake  the  necessary  "re- 
conciliation" process  at  this  time,  as  the 
Budget  Act  provides.  In  order  to  reduce 
the  excess  spending  which  has  crept  in 
since  adoption  of  the  first  budget  reso- 
lution if  we  are  to  have  any  credibility 
whatsoever  with  our  constituents.  How 
many  of  us  have  talked  about  limiting 
Government  growth  in  order  to  discour- 
age inflation?  Our  vote  on  adoption  of 
the  second  budget  resolution  will  be  a 
ready  test  of  that  credibility.* 

Mr.  MUSKIE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  for  not  to  exceed 
20  minutes,  and  that  Senators  may 
speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WORLD  PRICE  OP  GOLD  HITS  $350 
AN  OUNCE 

Mr.  MUSKIE.  Mr.  President,  I  thought 
it  ought  to  be  noted  in  the  Record  that 
the  world  price  of  gold  hit  a  new  his- 
toric high  today  of  more  than  $350  an 
ounce. 

I  can  remember  when  it  was  set  at  $35 
an  ounce  when  I  was  a  college  freshman 
back  in  the  early  1930's.  It  held  at  $35 
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until  1971  when  we  went  off  the  gold 
standard. 

It  is  now,  I  gather,  the  percentage  of 
1,000  percent  higher  than  $35,  which  is 
a  dramatic  piece  of  evidence  that  we 
need  the  kind  of  fiscal  policy  the  Senate 
is  writing  today,  if  we  ever  needed  it. 


SOVIET  BUILDUP  IN  CUBA 

Mr.  THURMOND.  Mr.  President,  on 
Friday,  September  14,  I  made  a  floor 
statement  reference  to  the  buildup  of  a 
mihtary  outpost  In  Cuba  by  the  Soviets. 

This  situation  was  further  confirmed 
publicly  in  an  article  published  on  Satur- 
day, September  15,  in  the  Washington 
Post  newspaper  entitled  "Soviets  Send- 
ing Cuban  Military  7th  Guided  Missile 
Patrol  Boat." 

Mr.  President,  the  Soviet  Union  is 
turning  Cuba  into  a  military  camp.  Be- 
sides the  Soviet  combat  brigade  already 
located  in  Cuba  there  is  a  continual 
buildup  of  the  Cuban  military. 

The  Soviets  are  at  this  moment  towing 
to  Cuba  the  7th  205 -ton  guided  missile 
patrol  boat  of  the  Osa  n  class.  This  boat 
will  be  added  to  a  Cuban  force  buildup 
which  now  includes  2  diesel  submarines, 
18  patrol  boats  larger  than  the  Osa,  18 
older  Komar  missile  boats  and  7  land- 
ing craft.  A  naval  base  in  Cuba  for  these 
vessels  and  visiting  Soviet  ships  is  nearly 
complete. 

The  Senate  might  ponder  why  the  So- 
viets are  giving  the  Cubans  landing 
craft.  Landing  craft  are  used  for  offen- 
sive military  operations  and  would  en- 
able the  Cubans  to  put  forces  ashore  in 
many  Latin  American  countries. 

I  urge  that  President  Carter  withdraw 
the  SALT  U  Treaty  from  the  Senate 
imtil  the  Soviets  remove  their  own  forces 
from  Cuba  and  stop  this  military  build- 
up of  the  Cuban  forces. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Soviets  Sending  Cttban  Militaxt  7th  OtnoKO 
Missile  Patsol  Boat 
(By  George  C.  Wilson) 

In  a  bizarre  bit  of  gunboat  diplomacy,  or 
perhaps  because  of  a  foul-up,  the  Soviet 
Union  Is  sending  a  seventh  guided  missile 
patrol  boat  to  Cuba,  sources  said  yesterday. 

A  Soviet  freighter,  sources  said,  was  towing 
the  20S-ton  gunboat  of  the  Osa  n  class 
toward  Cuba  yesterday  as  Secretary  of  State 
Cyrus  R.  Vance  and  Soviet  Ambassador  Ana- 
tolly  F.  Dobrynln  were  conferring  In  Wash- 
ington on  ways  to  defuse  the  issue  of  Soviet 
troops  in  Cuba. 

This  latest  example  of  Soviet  military  aid 
to  Fidel  Castro  Is  expected  to  add  one  more 
complication  to  the  Vance-Dobrynln  talks 
and  to  provide  fresh  ammunition  few  p<rti- 
tlcians  charging  the  Soviet  Union  with  "bad 
faith"  for  stationing  up  to  3,000  combat 
troops  in  Cuba. 

VS.  intelligence  observed  the  Soviet 
freighter  out  of  the  Black  Sea  at  the  end  of 
August,  learned  the  declared  port  of  destina- 
tion was  Havana  and  has  been  watching  ever 
since. 

Although  there  is  always  a  chance  the 
freighter  will  be  ordered  to  turn  around, 
given    the    delicate    state    of    Washington- 


Moscow  relations,  there  was  no  evidence  of 
this  last  night. 

The  newest  delivery  of  an  Osa  patrol  boat, 
though  far  from  a  bluewater  threat  to  the 
United  States  does  represent  part  of  what 
U.S.  Navy  leaders  consider  a  significant 
modernization  of  Cuba's  navy. 

Retired  British  Capt.  John  Moore,  editor  of 
Jane's  Fighting  Ships,  said  in  the  latest  edi- 
tion of  the  book,  that  Soviet  aid  has  put 
Cuba  in  a  new  naval  league,  especially  in 
comparison  to  its  Latin  American  neighbors. 

The  Osa  en  route  to  Cuba  would  be  the 
seventh  the  Soviets  have  sent  to  the  Island 
during  the  last  few  years.  With  a  speed  of 
about  36  knots  and  armed  with  fotir  SSN2 
Styx  antiship  missiles,  the  Osa  boats  are 
ideal  for  protecting  Cuba's  coastline  or 
making  hit-and-run  strikes  against  navies 
of  comparable  size. 

The  Soviets  also  have  sent  Cuba  18  patrol 
boats  larger  than  the  Osa;  18  older  Komar 
missUe  boats:  seven  landing  craft  and  two 
diesel  submarines  as  part  of  the  moderniza- 
tion program. 


CrnZENS    BY    BIRTH    OR    CHOICE 
HAVE  A  COMMON  REOTHDNSIBILITY 

Mr.  RANDOLPH.  Mr.  President, 
earlier  this  year,  on  July  23,  President 
Carter  issued  Proclamation  No.  4670,  de- 
claring September  17,  which  is  today,  as 
Citizenship  Day. 

On  September  17,  1787,  at  Independ- 
ence HaU  in  PhiladeliAiia,  our  Founding 
Fathers  adopted  the  Constitution.  On 
September  17,  1796,  our  flrst  President. 
George  Washington  said,  in  his  Pare- 
well  Address — and  I  ask  my  colleagues  to 
listen  to  these  words: 

Citizens  by  birth,  or  choice,  of  a  common 
country,  that  country  has  a  right  to  concen- 
trate your  affections.  The  name  of  American, 
which  belongs  to  you  in  your  national  capac- 
ity, must  always  exalt  the  Just  pride  of 
patriotism,  more  than  any  appeUation  de- 
rived from  local  discriminations. 

Mr.  President,  I  want  to  say  that  on 
Friday  during  this  Constitution  Week, 
September  21,  there  will  be  appiroxi- 
mately  35  men  and  wcnnen  who  will  be 
nationalized  as  American  citizens  in  e 
ceremony  to  take  place  at  Montgomery 
County  Court,  Rockville,  Md.,  at  2  pjn. 
My  reason  for  referring  to  this  is  simply 
to  say  that  Milagros  Altagracia  Carr,  a 
native  of  the  Dominican  Republic,  the 
wife  of  my  grandnephew,  Randolph  Carr, 
is  one  of  those  who  will  become  citizens 
on  that  date.  I  appreciate  the  opportu- 
nity to  call  attention  to  the  importance 
of  Citizenship  Day  and  Constitution 
We^. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Proclamation  by  the  President  of  the 
United  States  of  July  23, 1979. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CmZENSRIP  DAT  AND  OOWaTlTUTlON  WXZK, 

1979 

(Proclamation  4670  of  July  23,  1979) 

By  the  President  of  the  United  States  of 
America: 

A  Proclamation:  On  September  17,  1787,  in 
Independence  Hall,  Philadelphia,  our  Found- 
ing Fathers  adopted  the  Constitution  of  the 
United  States.  With  this  great  document 
as  its  cornerstone,  our  country  has  become 
the  finest  example  in  all  history  of  the  prin- 
ciple of  government  by  law,  in  which  every 
individual  is  guaranteed  certain  inalienable 


rights.  Tlie  strong  l>eUef8  of  Its  authors  In  the 
worth  of  the  Individual  and  the  rights  to 
be  enjoyed  by  all  citizens  have  made  the  Con- 
stitution not  only  an  enduring  document 
but  one  which  finds  new  life  with  the  pass- 
ing of  years  and  continues  to  inspire  free- 
dom-seeking people  aU  over  the  world. 

On  February  29,  1952,  by  Joint  resolution 
(36  U.S.C.  153) ,  the  Congress  designated  Sep- 
tember 17  as  Citizenship  Day,  in  commemo- 
ration of  the  formation  and  signing  of  the 
Constitution  as  a  reminder  of  tne  privUeges 
and  responsibilities  of  citizenship.  By  a  Joint 
resolution  of  August  2,  1956  (36  U.S.C.  1S9), 
Congress  authorized  the  President  to  desig- 
nate the  period  t>eglnnlng  Septemlier  17  and 
ending  September  23  of  each  year  as  Con- 
stitution Week  and  to  issue  a  proclamation 
caUing   for   the   observance   of    that    week. 

Now,  therefore,  I,  Jimmy  Carter,  President 
of  the  United  States  of  America,  caU  upon 
appropriate  Government  officials  to  display 
the  flag  of  the  United  States  on  all  Govern- 
ment buildings  on  Citizenship  Day,  Sep- 
teinl>er  17,  1979.  I  urge  Federal,  State  and 
local  officials,  as  weU  as  leaders  of  civic,  edu- 
catiotukl  and  religious  organizations  to  con- 
duct meaningful  ceremonies  and  programs 
on  that  day. 

I  also  designate  as  Constitution  Week  the 
period  tieginiiuig  September  17  and  ending 
September  23,  1979,  and  urge  all  Americans 
to  observe  that  week  with  appropriate  cere- 
monies and  activities  in  their  schools, 
churches,  and  in  other  suitable  places  In 
order  to  foster  a  better  understanding  of  the 
Constitution,  and  of  the  rights  and  duties 
of  United  States  citizens. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  this  twenty-third  day  of  July,  in  the 
year  of  our  Lord  nineteen  hundred  seventy- 
nine,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and 
lourtta. 

JiMMT  CASISK. 


STATUS  OP  GSA  ANTIFRAUD 
EFFORT 

Mr.  PERCY.  Mr.  President,  Inspector 
General  Muellenberg  of  the  General 
Services  Administration  recently  sub- 
mitted to  Congress  his  interim  report  on 
the  organization  and  (4)erati(Xis  of  the 
GSA  Inspector  General's  Office.  This  is 
the  first  report  required  under  the  1978 
Inspector  General  Act,  which  combined 
auditing  and  investigative  resources  in 
each  of  12  agencies  and  departments 
under  a  single,  high  level  official  in  each 
agency  reporting  directly  to  the  agency 
head  and  Congress. 

The  deplorable  scandals  at  GSA  have 
shaken  the  confidence  of  the  American 
people  in  the  management  and  honesty 
of  their  Government.  I  cannot  overem- 
phasize the  importance  of  the  Inspectors 
General  in  ferreting  out  fraud,  corrup- 
tion, excessive  and  wasteful  spending, 
and  mismanagement  in  GSA  and  other 
Federal  agencies.  This  is  a  goal  to  which 
I  have  been  personally  committed  as 
ranking  minority  member  of  the  Govern- 
mental Affairs  Committee. 

During  this  session  of  Congress  my 
esteemed  colleague.  Senator  Chiles,  and 
I  have  carefully  reviewed  the  qualifica- 
tions of  President  Carter's  nominees  for 
Inspector  General  for  the  Departments 
of  Commerce,  HUD,  Labor,  Transporta- 
tion, Interior,  and  Agriculture,  as  well 
as  for  NASA,  SBA,  the  Veterans'  Admin- 
istration, and  GSA.  To  date  we  have 
confirmed   10   Inspectors   General   and 
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are  currently  reviewing  the  nomination 
for  the  Community  Services  Administra- 
tion. 

Regrettable,  the  President  has  yet  to 
submit  his  nomination  for  the  Environ-^ 
mental  Protection  Agency.  I  strongly' 
urge  the  President  to  direct  his  atten- 
tion toward  selecting  an  eminently 
qualified  individual  to  fill  this  extremely 
important  positi(m  so  that  the  organiza- 
tion and  work  of  the  Office  of  Inspector 
General  at  EPA  can  begin  as  soon  as 
possible. 

Mr.  President,  no  matter  how  qualified 
an  individual  may  be  to  perform  the 
duties  of  the  Inspector  General,  the 
enormous  task  of  preventing  and  detect- 
ing fraud  and  mismanagement  in  Fed- 
eral programs  caimot  be  accomplished 
without  the  full  support  of  both  Con- 
gress and  the  administration.  Unfor- 
tunately, in  a  recent  report  the  General 
Accounting  Office  stated  that  Federal 
audit  organizations  laclc  sufiicient  staffs 
to  carry  out  their  mission  because  OMB 
and  several  agencies  either  drastically 
reduced  or  denied  requests  for  additional 
audit  staff.  In  an  effort  to  alleviate  this 
situation,  GAO  has  asked  OMB  to  de- 
velop guidelines  to  help  departments  and 
agencies  determine  the  number  of  au- 
ditors needed  to  adequately  review  Fed- 
eral programs. 

In  the  case  of  GSA's  Office  of  Inspector 
General,  I  am  happy  to  note  that  the 
Senate  recently  approved  a  revised 
budget  request  to  provide  $18.9  million 
and  593  positions  for  that  Office.  There 
can  be  little  doubt  that  this  is  money 
well  spent. 

During  his  confirmation  hearing  I 
thoroughly  questioned  GSA  Adminis- 
trator Freeman  on  his  plans  for  work- 
ing with  Mr.  Muellenberg  and  the  Jus- 
tice Departmoit  task  force.  Mr.  Free- 
man assured  me  that  he  would  do 
everything  possible  to  su^jort  Mr. 
Muelloiberg  in  his  efforts  to  investigate 
and  prosecute  fraud  committed  both 
by  GSA  employees  and  private  contrac- 
tors. Based  on  the  present  level  of  In- 
vestlgaticmal  activity.  Mr.  Freeman  also 
made  a  commitment  to  the  Govern- 
mental Affairs  Committee  to  keep  Con- 
gress well  informed  of  GSA's  progress 
In  restoring  the  integrity  of  its  opera- 
tions through  quarterly  meetings  with 
the  chairmen  and  ranking  members 
of  the  appropriate  congressi<Hial 
committees. 

I  am  encouraged  by  the  progress 
made  to  date.  In  his  interim  report  Mr. 
Muellenberg  states  that  the  organlza- 
tUmal  structure  of  GSA's  Office  of  In- 
spector General  Is  in  place.  The  Office 
of  Special  Projects  is  currently  assess- 
ing the  areas  most  vulnerable  to  fraud 
In  order  to  develop  a  comprehensive 
plan  for  auditing  and  investigating 
activities. 

The  Office  of  Audits  will  be  upgraded 
to  a  staff  of  450,  providing  an  extensive 
audit  program  designed  to  detect  and 
establish  deterrents  to  fraud  and  to  im- 
prove Internal  control  of  GSA  programs. 
One  Important  responsibility  of  the  Audit 
Office  is  review  of  GSA  self-service  store 
operations  to  evaluate  the  effectiveness 
of  strengthened  internal  controls  in  the 
Federal  supply  service.  The  part  also 


highlights  the  audit  planning  of  the  Of- 
fice of  Audits  in  various  areas  such  as 
motor  pool  operations,  public  building 
services,  computer  services,  stockpile 
sales,  and  disbursements  of  all  types.  In 
addition  to  reviewing  these  programs  and 
services,  the  auditors  will  provide  pro- 
fessional advice  to  GSA  procurement 
officials  on  accounting  and  financial 
matters  to  assist  in  negotiating,  award, 
administration,  repricing,  and  settle- 
ment of  Government  contracts. 

The  Inspector  General's  report  cites 
several  examples  of  the  cost  effective- 
ness of  regular  program  audits.  The 
General  Contract  Audit  division  since 
January  of  this  year  has  issued  43  audit 
reports  recommending  savings  of  $3  mil- 
lion. This  translates  into  a  savings  of 
$464  per  audit  man-hour  or  a  retiu^  of 
$19  on  each  dollar  invested.  Mr.  Presi- 
dent, this  is  testament  to  the  rewards  of 
giving  the  Inspectors  General  our  full 
support.  But  doing  audits  and  issuing 
reports  is  only  a  first  step  toward  our 
gosl  of  saving  the  taxpayers  millions  of 
dollars  annually.  The  GSA  Inspector 
G^ieral,  I  am  hm)py  to  note,  also  in- 
tends to  follow  up  aggressively  on  com- 
pleted audits. 

TTie  Office  of  Investigations,  with  a 
current  staff  of  78  investigators  has 
since  January  opened  487  cases  and 
closed  616.  Most  of  these  cases  were  in 
the  area  of  white  collar  crime,  while  the 
remainder  dealt  with  debarment  of 
contractors,  misconduct,  and  organized 
crime  checks.  The  white  collar  cases  in- 
volved investigations  of  alleged  fraud  as 
well  as  conflicts  of  interest,  bribery,  and 
falsification  of  time  and  attendance 
records.  To  date,  the  GSA-Justice  task 
force  combined  effort  has  led  to  the 
conviction  of  86  Federal  employees  and 
several  private  contractors  for  defraud- 
ing the  Government. 

Finally,  Inspector  General  Muellen- 
berg has  taken  the  innovative  step  of 
complementing  the  Offices  of  Audits  and 
Investigations  with  a  new  Office  of  In- 
spections. This  office  consists  of  special- 
ists in  engineering,  leasing,  building 
management,  and  other  relevant  areas 
who  conduct  highly  technical,  profes- 
sional inspections  to  determine  if  work 
was  performed  in  accordance  with  speci- 
fications, or  done  at  all.  The  report  notes 
that  the  assistance  provided  by  the  in- 
spectors to  the  auditors  and  investiga- 
tors has  contributed  to  the  conviction  of 
3  GSA  employees  and  6  contractors  for 
defrauding  the  Government  of  approxi- 
mately $2.6  million.  These  inspectors 
also  have  taken  actions  to  insure  the  de- 
barment of  corrupt  contractors  fnnn 
Government  contracting  activities. 

Mr.  President,  I  congratulate  Admin- 
istrator Freeman  and  Inspector  General 
Muellenberg  on  their  efforts  to  date,  and 
I  look  forward  to  working  with  them  in 
the  future  to  rid  GSA  of  corruption  and 
to  restore  the  faith  of  the  taxpayer  in 
the  efficient  and  honest  operations  of 
the  Federal  Government. 


APPEARANCE  OF  IMPROPRIETY  IN 
THE  DEPARTMENT  OP  JUSTICE 

Mr.  HATCH.  Mr.  President,  I  have 
been  concerned  for  quite  some  time  now 


about  the  professional  responsibility  sec- 
tion of  the  Department  of  Justice.  There 
is  no  Federal  agency  with  respect  to 
which  it  is  more  critical  that  there  not 
even  be  the  appearance  of  indiscretion 
or  conflict  of  interest.  That  the  section 
has  not  met  the  standard  of  avoiding 
the  appearance  of  impropriety  as  well 
as  the  actual  fact  of  impropriety  is  a 
matter  about  which  I  have  some  concern. 
I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a  se- 
lection of  four  recent  newspaper  items 
highlighting  these  problems. 

The  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
[From  the  New  York  Times,  Sept.  10,  1970] 

COVEB-TJP   SCOBECARD 

(By  William  Saflre) 

Washington. — Philip  Heymann,  Chief  of 
the  Criminal  Division  cf  the  Department  of 
Justice — who  boasts  of  his  experience  as  a 
special  prosecutor  investigating  Republi- 
cans— has  been  leading  the  Carter  Adminis- 
tration fight  to  prevent  the  appointment  of 
special  prosecutors  to  Investigate  Democrats. 

The  thln-sktnned  ex-Harvard  professor  has 
been  derogating  the  Ethics  in  Government 
Act,  which  mandates  court-appointed  Inde- 
pendent prosecutors  to  handle  charges 
against  high  officials.  Mr.  Heymann  wishes  us 
to  believe  he  can  do  better.  His  record: 

1.  The  Vesco  bribe  accusation.  A  fugitive 
financier  paid  $10,000  to  a  crony  of  Hamilton 
Jordan's  to  get  President  Carter  to  Intercede 
in  his  behalf.  When  a  Carter  aide  made  the 
approach,  President  Carter — Instead  of 
blowing  the  whistle  on  an  apparent  bribe — 
wrote  his  Attorney  General  a  note  directing 
him  to  see  the  possible  fixer. 

Because  It  could  not  Ignore  columnist  Jack 
Anderson's  revelations.  Justice  grudgingly 
convened  a  grand  Jury.  After  11  months, 
the  grand  Jury  foreman  went  public  with 
charges  of  "cover-up."  He  was  disgusted  with 
Justice's  foot-dragging  to  protect  the  White 
House. 

In  a  meeting  called  to  allay  suspicion  that 
Justice  prosecutors  were  obstructing  the 
grand  Jury,  Mr.  Heymann  admitted  that  he 
considered  the  sworn  testimony  of  a  key 
White  House  aide  to  have  been  untruthful. 

When  this  admission  was  accurately  re- 
ported by  Edward  Pound  of  The  New  York 
Times.  Mr.  Heymann  Issued  an  artful  state- 
ment claiming  he  had  never  actually  used 
the  word  "perjury"  In  connection  with  Mr. 
Carter's  aide.  With  that  narrow  denial.  Mr. 
Heymann  tried  to  placate  the  White  House 
and  mislead  the  public,  but  the  truth  la 
that  the  chief  criminal  law  enforcement 
officer  of  the  VS.  led  several  witnesses  to  be- 
lieve that  a  Special  Assistant  to  the  Presi- 
dent had  lied  under  oath. 

2.  The  Lance  case.  Exactly  two  years  ago — 
in  September,  1977 — Justice  was  handed  the 
evidence  of  Lance  wrongdoing  by  the  S.E.C. 
and  Treasury's  Controller  of  the  Currency. 
Result:  the  Treasury  Secretary  fell  from 
favor,  the  8.E.C.  enforcement  chief's  career 
has  been  blocked,  and  all  the  Justice  officials 
forced  to  work  on  the  case  have  fled. 

The  Indictment  was  returned  In  May  of 
this  year,  breaking  little  new  ground.  The 
politically  embarrassing  trial  Is  not  sched- 
uled untu  late  January  of  next  year,  and  Is 
likely  to  be  postponed  further,  until  after 
the  early  primaries.  The  venue  will  be  most 
favorable  to  the  President's  friend. 

3.  Koreagate.  This  case  hinged  on  the  abil- 
ity to  convict  former  Congressman  Otto 
Passman  of  taking  over  $200,000  In  bribes, 
and  then  to  turn  him  Into  a  witness  against 
a  dozen  other  Congressmen.  But  Mr.  Hey- 
mann's  Criminal  Division — to  the  amaze- 
ment of  the  District  of  Colimibla  Judge 

permitted  the  bribery  charge  to  be  tied  to 
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an  income  tax  charge,  which  automatically 
enabled  Mr.  Passman  to  change  the  venue 
to  his  home  town  In  Louisiana. 

As  predicted  here,  Mr.  Passman  was 
promptly  acquitted,  and — ^thanks  to  the  In- 
eptitude of  Mr.  Heymann's  "Public  Integrity 
Division" — twelve  bribetakers  now  sl^  safely 
in  Congress. 

4.  The  Marston  affair.  When  corrupt  Con- 
gressman Joshua  Ellberg  called  President 
Carter  to  demand  that  he  fire  the  Republican 
prosecutor  who  was  closing  In  on  him,  the 
President  told  Justice  to  do  Just  that.  Mx. 
Heymann  has  suppressed  the  P.B.I.  report  on 
this  suspected  obstruction  of  Justice.  Inquir- 
ing Congressman  Bob  Walker  (R.-Pa.)  Is  told 
only  that  the  President  has  been  "exoner- 
ated," but  the  embarrassing  report  mtist  re- 
main secret  because  It  "contains  information 
that  Is  Inextricably  intertwined  with  other 
current  criminal  investigations." 

5.  The  Carter  warehouse  money  laundry. 
Only  when  prodded  In  this  space  to  "follow 
the  tangent"  did  Mr.  Heymann  permit  Lance 
Investigators  to  follow  leads  into  question- 
able fund-raising  by  the  Carter  family.  The 
EthiC3  in  Government  Act  was  circumvented, 
because  cover-uppers  at  Justice  did  not  want 
a  panel  of  Judges  to  pick  an  aggressive,  inde- 
pendent prosecutor;  under  pressure  the 
Carter  men  chose  amiable  Paul  Curran,  and 
sought  at  first  to  restrict  his  powers,  with 
his  acquiescence.  Press  agitation  stopped 
that  nonsense,  and  now  the  probe  Is  ambling 
along.  (The  long  delay  in  the  related  Lance 
case,  however,  means  that  no  heat  is  being 
applied  to  Lance  to  Induce  him  to  cooperate 
In  the  Carter  warehouse  case.) 

6.  The  Jordan  cocaine  charge.  Last  year, 
when  Presidential  Drug  Adviser  Peter  Bourne 
was  caught  fraudulently  prescribing  drugs, 
he  told  newsmen  that  illicit  drug  use  was 
frequent  among  Carter  staffers.  But  Philip 
Heymann  decided  not  to  send  a  single  F.BJ. 
Investigator  to  question  Mr.  Bourne;  his  ap- 
parent crime  was  shrugged  off. 

Were  It  not  for  the  new  Ethics  in  Govern- 
ment Act.  that  Is  exactly  how  Mr.  Heymann 
would  be  handling  the  accusations  of  co- 
caine use  against  the  President's  Chief  of 
Staff.  D.C.  drug  sleuths  conduct  well-publi- 
cized busts  against  newsletter  writers,  but 
have  no  inclination  to  follow  the  white  stuff 
into  the  White  House. 

The  record  of  the  Carter  Department  of 
Political  Justice  has  been  a  series  of  grudging 
Investigations,  unconscionable  foot-dragging, 
suspicious  ineptitude  and  self-righteous  pos- 
ing. No  wonder  Philip  Heymann  resists  the 
appointment  of  special  prosecutors  now  re- 
quired by  law:  they  might  even  investigate, 
prosecute  and  convict  a  Democratic  public 
official. 

[From  the  Washington  Post,  S^t.  11,  1979] 

The  WHrrK  Hottse  and  the  Vesco  Cask 
(By  Jack  Anderson) 

Some  federal  grand  Jurcn-s  wanted  to  simi- 
mon  President  Carter  to  explain  his  role  in 
the  alleged  Robert  Vesco  mfluence-buylng 
scheme.  For  the  key  to  the  mystery,  despite 
an  intensive  effort  to  remove  it  elsewhere, 
still  lies  in  the  White  House. 

The  grand  Jurors  had  to  settle  for  a  state- 
ment, which  Carter  gave  to  the  Justice  De- 
partment. But  this  merely  heightened  the 
mystery.  Like  so  many  other  statements  that 
have  come  out  of  the  White  House  on  this 
case,  the  president's  explanations  conflicted 
with  an  earlier  White  House  version. 

This  much  has  been  established:  Spencer 
Lee  rv,  a  dose  chum  of  White  House  honcho 
Hamilton  Jordan,  has  admitted  accepting  a 
$10,000  payment  to  seek  Jordan's  interven- 
tion in  behalf  of  financial  fugitive  Robert 
Vesco. 

Lee  fiew  to  Vesco's  estate  in  Costa  Rica, 
where  a  multimillion-dollar  payoff  was  dis- 
cussed. Next,  Lee  stopped  off  at  Nassau  where 


he  helped  form  a  dummy  corporation  to 
launder  the  payoff  money.  Then  he  flew  to 
Washington  for  the  purpose  of  enlisting 
Jordan  in  the  scheme. 

Both  Lee  and  Jordan  deny  that  they  ever 
discussed  the  Vesco  offer.  Instead,  Lee  con- 
fided the  details  to  their  mutual  friend. 
White  House  aide  Richard  Harden.  According 
to  the  White  House  version.  Harden  per- 
suaded Lee  to  drop  the  deal. 

Yet  Lee  never  bothered  to  return  the  $10,- 
000  advance.  Authenticated  telephone  rec- 
ords also  show  that  he  was  still  in  touch 
with  Vesco  a  year  later.  Lee  also  remained 
in  coatact  with  the  Instigator  of  the  alleged 
plan,  R.L.  Herring,  who  has  now  been  con- 
victed of  racketeering  and  fraud  In  another 
case. 

Harden,  meanwhile.  Informed  the  president 
that  Vesco  had  offered  "a  large  sum  of 
money"  to  gain  entree  to  the  White  House. 
At  first,  a  White  House  spokesman  claimed 
Carter  had  "no  recoUeotion"  of  Harden's 
report. 

But  a  conspiracy  by  Vesco  to  buy  exonera- 
tion through  the  White  House  Is  not  the  sort 
of  report  that  a  president  Is  likely  to  forget. 
In  the  aitatement  he  submitted  to  the  Justice 
Department,  he  confessed  having  a  "hazy 
memory"  of  the  Incident. 

It  was  the  president's  legal  duty,  of  course, 
to  report  the  alleged  bribe  offer  to  the  Justice 
Department.  Yet  boith  Carter  and  Harden 
neglected  to  advise  the  proper  authorities 
of  the  alleged  plan.  Instead,  the  president 
scribbled  a  note  to  then-Attorney  General 
Griffin  Bell  asking  him  to  see  Lee.  The  note, 
written  on  Feb.  15,  1977,  urged  Bell :  "Please 
see  Spencer  Lee  of  Albany  when  he  requests 
an  appointment." 

Three  months  later,  the  president  ap- 
pointed this  same  Spencer  Lee  to  the  Judicial 
nominating  conmilttee.  Thus  the  man  who 
had  confessed  his  Involvement  In  the  alleged 
scheme  wound  up  with  a  presidential  com- 
mission to  help  select  federal  Judges. 

There  have  been  other  Inconsistencies 
worth  noting: 

At  a  White  House  briefing.  Jordan  sought 
to  disassociate  himself  totally  from  the  al- 
leged Vesco  plan.  He  told  reporters  that  he 
knew  absolutely  nothing  about  the  plan  and 
that  FBI  agents  had  never  questioned  him 
about  Vesco.  This  turned  out  to  be  untrue: 
he  had  been  interrogated  by  the  FBI  a  few 
weeks  earlier. 

The  president's  attorney  and  adviser, 
Charles  Klrbo.  swore  that  "nobody  ever  talked 
to  me  about  Vesco"  when  he  was  first  asked 
about  the  case.  He  had  to  back  down  after 
his  office  records  showed  that  he  had  met 
with  the  Georgians  on  Jan.  13,  1977.  But  he 
continued  to  Insist  that  he  had  "no  recol- 
lection" of  the  meeting.  Thus  he  Joined  the 
ranks  of  the  forgetful  Carter  people  who 
fotind  an  alleged  conspiracy  by  Vesco  to  be 
too  inconsequential  to  remember. 

Copies  of  two  letters,  allegedly  written  by 
Lee  to  Jordan  and  Klrbo,  turned  up  in  our 
investigation.  All  three  men  denied  any 
knowledge  of  the  letters.  We  later  exposed  the 
fact  that  the  letters  had  been  concocted  by 
R.L.  Herring.  But  Herring  Insisted  that  he 
had  lost  the  originals  and  had  "recon- 
structed" them  from  memory.  His  former  sec- 
retary, Gerolyn  Hobbs,  has  now  testified  un- 
der threat  of  perjury  that  she  typed  the  orig- 
inal letters  and  mailed  them  to  Jordan  and 
Klrbo. 

Through  a  series  of  paper  transactions. 
Vesco  transferred  a  bloc  of  his  prime  stock 
to  the  Georgia  Influence  peddlers.  They 
wound  up  with  shares  In  Property  Resources 
Limited,  a  cash-rich.  Bahamas-bnsed  com- 
pany. Sources  at  the  Securities  and  Exchange 
Commission  estimated  that  the  paper  value 
of  the  stock  deeded  over  to  the  Georgians 
was  about  S12  million.  But  the  SEC  has  chal- 
lenged Vesco's  ownership  of  the  stock,  which 
prevented  the  Georgians  from  selling  It  and 


laundering  the  money  through  their  NaasMi 
corporation.  Each  of  the  Georgians,  memn- 
while,  has  given  a  different  version  of  tbla 
complex  payoff  attempt. 

These  are  Just  a  few  of  the  points  that  may 
have  influenced  the  grand  Jury  foreman, 
Ralph  E.  Ulmer,  to  offer  his  reslgnatloa — 
since  rejected  by  the  Judge — in  a  letter  charg- 
ing "dupUdty."  "manipulation"  and  "oovcr- 
up." 

(From  the  Washington  Post.  Sept.  13,  197S) 

DoDBT  Repostis  ON  Veboo  Bouc  op  Cabtbi 

Aide 

The  Justice  Department  has  begun  to 
doubt  the  grand  jiiry  testimony  of  a  White 
House  aide,  Richard  M.  Harden,  in  a  case 
Involving  Robert  L.  Vesco  after  federal  In- 
vestigators concluded  that  a  close  friend  of 
Harden  had  repeatedly  Ued  to  them,  accord- 
ing to  sources  famUlar  with  the  case. 

The  friend.  W.  Spencer  Lee  IV,  faUed  at 
least  two  He  detector  tests  given  by  the  FBI 
last  February  and  March,  the  sources  said. 
Harden's  testimony  before  the  grand  Jury 
was  so  close  to  Lee's  account,  the  sources 
said,  that  prosecutors  began  to  question 
Harden's  veracity. 

Lee.  an  Albany,  Oa.,  lawyer,  was  retained 
by  an  Intermediary  for  Vesco,  the  fugitive 
financier,  to  talk  to  the  White  House  about 
Vesco's  legal  problems.  Both  Lee  and  Harden 
acknowledged  last  year  that  they  discussed 
Vesco's  case  at  a  Feb.  8,  1977,  meeting  In 
Washington. 

According  to  the  sources,  Lee  volunteered 
to  take  a  lie  detector  test  after  a  federal 
grand  Jury  and  the  Justice  Department 
began  looking  into  allegations  last  year  that 
the  White  House  had  been  approached  In  a 
scheme  to  flx  Vesco's  legal  problems. 

Vesco  fled  the  United  States  nearly  a  dec- 
ade ago  after  he  was  charged  with  bUklng 
stockholders  out  of  mUllons  of  dollars  In  an 
International  swindle.  According  to  an  al- 
legation made  by  R.  L.  Herring,  a  Georgia 
businessman,  Vesco  wanted  to  bribe  Carter 
administration  officials  to  drop  the  criminal 
charges  and  halt  extradition  proceedings 
against  him. 

The  administration  decided  In  June  1977 
to  abandon  attempts  to  ex:tradite  Vesco  from 
Costa  Rica.  But  there  Is  no  evidence  that 
anyone  in  the  administration  had  acted  in 
behalf  of  Vesco,  who  Is  now  believed  to  be 
Uvlng  In  the  Bahamas. 

Harden,  who  testified  last  Dec.  20,  report- 
edly told  the  grand  Jury  that  he  talked  Lee 
out  of  continuing  to  represent  Vesco's  Inter- 
ests when  they  met  Feb.  8,  1977.  He  was  also 
reported  to  have  testified  that  he  met  a  few 
days  later  with  President  Carter  to  brief  him 
on  the  Vesco  situation  and  to  tell  him  that 
Lee  was  pulling  out  of  the  deal. 

But  the  polygraph  machine  indicated  Lee 
was  untruthful  when  he  stated  that  Harden's 
purpose  in  seeing  the  president  was  to  ad- 
vise him  that  Lee  was  getting  out  of  the 
Vesco  deal,  the  sources  said.  Further,  they 
said.  Lee's  responses  indicated  that  he  had 
lied  when  he  told  the  FBI  that  he  had  In- 
formed Harden  on  Feb.  8  that  he  was  pulling 
out. 

Lee  previously  acknowledged  that  be  was 
paid  $10,000  by  a  Vesco  intermediary  to  ap- 
proach the  Carter  admln'stratlon  for  Vesco. 
And  he  acknowledged  that  he  had  been 
promised  substantially  m(»«  money  frtmi 
Vesco  if  he  could  get  a  "yes  or  no"  answer 
from  the  White  House  on  Vesco's  request 
for  a  meeting. 

The  allegation  of  attempted  bribery  was 
made  by  Herring,  the  Vesco  Intermediary 
who  said  he  contacted  I«e  because  of  Lee's 
close  connections  with  White  House  aides. 
Herring  was  convicted  last  October  on  crim- 
inal fraud  and  racketeering  charges  un- 
related to  the  Vesco  inquiry,  and  has  since 
been  indicted  on  charges  of  bankruptcy 
fraud. 
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AooonUng  to  Barden's  preTlous  public 
stAtaments  about  the  Feb.  8  meeting,  he 
and  Lee  discussed  the  Vesco  situation  over 
dinner  at  a  restaurant  here.  He  said  he  dis- 
suaded Liee  from  continuing  to  represent 
Vesco's  Interests  and  that  Lee  asked  him  to 
explain  to  the  president  that  Lee  bad  decided 
to  reject  the  Vesco  deal. 

Harden  said  they  returned  to  Lee's  hotel 
room  and  that  Lee  Introduced  him  to  Her- 
ring who  had  accompanied  Lee  on  the  trip. 

On  Feb.  15,  1977,  according  to  his  account. 
Harden  met  with  Carter  In  the  White  House 
to  brief  the  president  about  Lee's  Involve- 
ment with  Vesco.  Harden  said  the  president 
told  him  that  Lee  should  meet  with  the  at- 
torney general  U  he  believed  there  was  any- 
thing Illegal  Involved. 

In  Harden's  presence,  the  president  then 
wrote  a  note  to  Griffin  B.  Bell,  then  the  At- 
torney General,  to  "please  see  Spencer  Lee 
from  Albany  when  he  requests  an  appoint- 
ment." Bell  has  said  he  never  received  the 
note. 

Justice  Department  Official  Explains 

Delat  in  Vesco  Case  Inqttiet 

(By  Charles  R.  Babcock) 

The  head  of  the  Justice  Department's 
criminal  division  said  last  night  that  failure 
to  explain  a  three-to-four  month  delay  in  a 
grand  Jury  Investigation  earlier  this  year 
probably  contributed  to  a  g.and  Jury  fore- 
man's charge  that  the  department  was  cover- 
ing up  to  protect  aides  to  the  president. 

Philip  B.  Heymann  told  reporters  In  his  of- 
fice that  it  was  "discourteous  and  a  mistake" 
not  to  tell  the  grand  Jtirors  that  the  FBI  waa 
interviewing  witnesses  about  a  scheme  by 
fugitive  financier  Robert  Vesco  to  approach 
aides  to  President  Carter  In  an  effort  to  fix 
his  legal  pr^lems. 

Ralph  E.  nimer,  foreman  of  the  Vesco 
grand  Jury,  tried  to  resign  last  month,  claim- 
ing the  department  had  withheld  Infcarma- 
tlon  and  delayed  the  grand  Jury  process.  His 
allegation  seemed  to  gain  some  credence  In 
light  of  reports  that  Heymann  had  told  grand 
JurtK^  he  doubted  the  truthfulness  of  White 
House  aide  Richard  Harden. 

A  Vesco  emissary  had  paid  $10,000  to  W. 
Spencer  Lee  IV.  an  Albany,  Ga.,  lawyer,  to 
approach  top  Carter  aide  Hamilton  Jordan, 
his  boyhood  friend.  In  early  1977.  Instead, 
Lee  claims,  he  saw  only  Harden,  who  talked 
him  into  dropping  the  plan  to  help  Vesco. 
The  financier  had  fled  the  country  after 
being  Indicted  on  charges  of  stealing  a  for- 
tune from  stockholders. 

Still  unexplained  is  why  Harden  told 
Carter  about  Lee's  approach  and  why  Carter 
then  wrote  a  cryptic  note  to  then  Attorney 
General  Griffin  B.  Bell,  telling  him  to  set 
Lee. 

Heymann  was  reluctant  to  answer  qnes- 
tlcMis  about  the  Vesco  case  or  the  current 
FBI  Investigation  of  Jordan,  who  was  recent- 
ly accused  of  using  cocaine  at  New  York's 
Studio  54  disco  last  year  by  Its  Indicted 
owners. 

The  criminal  division  chief  repeated 
earlier  remarks  about  his  concerns  with  the 
special  prosecutor  law  that  triggered  the 
Jordan  Investigation.  He  said  he  believed  the 
new  Ethics  in  Government  Act  should  be 
amended  but  said  it  would  be  "too  tough  a 
thing  to  tackle  In  an  election  year,  and  too 
tough  to  tackle  within  a  year  of  enactment 
of  the  blU." 

He  also  said  he  was  convinced  that  there 
could  be  no  coverup  of  any  major  Investiga- 
tion in  the  department. 


YODNO  PEOPLE  AND  LAND  USE 

Mr.  HATCH.  Mr.  President,  in  August 
my  colleague.  Senator  Jake  Garn.  held 
a  land  use  hearing  in  Cedar  City,  Utah. 
One  of  his  witnesses  was  a  young  man 


by  the  name  of  Lyman  Hafen.  Mr.  Hafen 
accurately  and  succinctly  expressed  in 
his  testimony  the  problems  which  face 
young  people  who  hope  to  enter  into  an 
agricultural  profession. 

I  ask  unanimous  consent  that  his  en- 
lightening testimony  be  printed  in  the 
Record  for  the  edification  of  this  body. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

My  name  is  Lyman  Hafen.  I'm  23  years  old. 
I  was  bom  and  raised  in  St.  George,  Utah 
and  am  a  graduate  of  Dixie  College.  I  will 
graduate  from  Brlgham  Young  University 
in  December  of  this  year. 

My  father  and  his  two  brothers  are  in  the 
cattle  business.  Their  operation  Is  based  in 
Clover  Valley,  Lincoln  County,  Nevada.  Like 
the  majority  of  the  Western-states  cattlemen, 
they  own  some  private  grazing  ground  but 
could  not  exist  in  the  business  without  uti- 
lizing Bureau  of  Land  Matutgement  lands. 

My  great-great  grandfather  Woods  was  an 
original  settler  in  Clover  Valley,  Nevada  as 
was  my  great-great  grandfather  Hafen  in 
Santa  Clara,  Utah.  Both  of  these  pioneers 
were  cattlemen  and  ran  their  herds  on  the 
then  open  ranges.  Their  sons  continued  in 
the  cattle  business  and  different  family  mem- 
bers of  each  generation  have  utUlzed  the 
barren  ranges  of  this  area  to  produce  live- 
stock and  derive  a  humble  livelihood  from 
otherwise  unproductive  land.  My  great  grand- 
father. John  Hafen  was  known  as  one  of  the 
best  cowboys  In  Southern  Utah  In  his  day. 
My  great  grandfather.  Lamond  Woods  was 
heralded  as  one  of  the  best  horsemen  In  Lin- 
coln County.  Nevada. 

In  establishing  my  cowboy  heritage  I  must 
also  mention  my  great-great  grandfather, 
Jens  Neilson  who  ran  cattle  first  in  Iron 
County,  Utah  and  then  settled  in  and  be- 
caxne  a  prominent  cowman  in  San  Juan 
County,  Utah.  That  heritage  extended  down 
to  my  grandfather.  Edward  Neilson  and  my 
uncle  DeReese  Neilson  who  have  based  their 
cattle  operations  in  Blanding,  Utah.  I  have 
been  weU  exposed  to  the  cattle  business  in 
this  area. 

I  must  say  that  I  realize  and  understand 
that,  in  the  past,  some  of  the  public  ranges 
have  been  mistreated  and  overgrazed.  I  ad- 
mit that  my  ancestors  may  have  been  in- 
volved, although  not  knowingly.  In  past 
overstocking  of  ranges.  I  am  the  first  to  agree 
that  regulation  is  necessary  on  the  ranges 
as  It  is  In  any  situation  where  public  re- 
sources are  being  used  for  private  economic 
purposes.  Now  with  that  said.  let  me  ex- 
plain my  reason  for  testifying  today.  It  can 
be  summed  up  in  one  sentence:  "The  cow- 
boy way  of  life,  an  institution  native  to  the 
American  west.  Is  slowly  fading  away  and 
dying. 

Let  me  give  an  example  from  my  own 
experience.  Out  of  my  high  school  graduat- 
ing class  I  can  name  at  least  20  families  of 
my  schoolmates  that  are  Involved  either  in 
the  cattle  business  or  in  occupations  direct- 
ly related  to  agriculture.  But  out  of  those  20 
families  I  cannot  name  one  schoolmate  who 
is  now.  or  Is  planning  in  the  future,  to  con- 
tinue operating  the  family  farm  or  ranch. 
In  fact,  out  of  the  entire  St.  George  com- 
munity I  can  only  name  three  or  four  young 
men  from  my  generation  who  are  pursuing 
careers  in  agriculture.  I  have  many  friends 
who  have  grown  up  in  ranching  families  but 
are  studying  to  become,  or  who  have  become, 
businessmen,  lawyers,  builders,  doctors  or 
other  nonfood  producing  professions.  I  am 
not  ignorant  of  the  fact  that  many  of  my 
generation  are  not  the  least  interested  in 
farming  or  ranching,  but  many  of  us  are.  Its 
just  not  economically  feasible  for  us  to  pur- 
sue it. 

I  grew  up  helping  my  dad  on  the  ranch. 
I've  learned  to  rope  and  handle  cattle  and  to 


break  and  ride  horses.  I  have  developed  the 
skills  and  have  had  the  experience  that 
would  qualify  me  to  raise  cattle  and  pro- 
duce beef  on  the  public  lands.  But  because  of 
advice  I've  received  from  my  own  father  and 
from  other  cattlemen,  I  am  not  pursuing  a 
career  as  a  cowboy,  at  least  not  untU  I  be- 
come financially  secure  in  another  profes- 
sion. 

I  realize  there  are  many  factors  contribut- 
ing to  the  difficulties  of  getting  into  the 
cattle  business.  The  high  cost  of  real  estate, 
high  Interest  rates  and  the  fluctuating  cattle 
market  are  all  contributing  Causes  to  the 
problem,  but  I  feel  the  major  reason  I  have 
been  advised  against  the  cattle  business  Is 
because  of  the  federal  land  policies  that  are 
making  public  land  use  next  to  impossible- 

It  is  sad  that  so  many  of  my  generation 
are  being  advised  against  agriculturally  re- 
lated professions.  To  me  it  seems  that  agri- 
culture Is  taking  a  back  seat  to  all  the  other 
special  interests.  This  apparent  trend  ap- 
pears ironic  to  me  whrn  the  basic  physio- 
logical need  of  man  is  food.  The  special  in- 
terest groups  appear  to  be  forgetting  that 
we  must  eat  before  we  can  use  electricity, 
we  must  eat  before  we  can  burn  gasoline  in 
our  cars,  we  must  eat  before  we  can  go  out 
and  earn  a  living,  and  we  must  even  eat 
before  we  can  go  backpacking. 

Why  are  issues  like  the  environment,  en- 
ergy and  the  economy  taking  a  front  seat 
while  the  problems  of  ranchers  and  farmers 
are  treated  as  msignlficant.  Maybe  as  the 
impending  hard  times  fall  upon  us  we  wiU 
realize  that  cattle  grazing  is  more  important 
than  turtle  preservation  and  that  what  a 
rancher  has  to  say  is  as  Important  as  what 
an  ecologist  has  to  say. 

I  love  and  respect  America.  I  have  spent 
time  In  foreign  countries  and  have  come  to 
realize  that  have  more  to  be  thankful  for 
than  any  other  nation  in  the  world.  I  would 
never  knowingly  abuse  the  land  that  has 
provided  my  family's  livelihood  for  genera- 
tions nor  do  I  feel  that  my  ancestors  have 
ever  knowingly  abused  the  land.  I  believe 
that  those  who  work  and  sweat  on  the  public 
lands  are  the  true  environmentalists. 

I  realize  that  administration  by  a  govern- 
ing power  is  necessary  to  maintain  a  balance 
on  the  land,  but  why  can't  this  administra- 
tion be  closer  to  home?  Why  can't  It  create 
incentives  for  young  people  to  enter  agri- 
culture Instead  of  turning  us  away?  Why 
cant  we  utilize  this  land  to  benefit  and  sus- 
tain our  country  In  the  most  efficient  ways 
ptossible?  And  why  can't  the  voice  of  public 
land  users  play  as  great  a  part  In  policy 
formation  as  do  the  voices  of  people  who 
have  never  even  seen  the  land? 

I  wholeheartedly  and  sincerely  support 
Senator  Hatch's  bill  that  provides  for  the 
cession  and  conveyance  to  the  States  of  fed- 
erally owned  unreserved,  unappropriated 
Isinds.  I  am  aware  of  the  many  economic  and 
political  problems  that  would  accompany 
such  a  change  but  the  benefits  for  the  Amer- 
ican people  would  far  outway  the  obstacles. 
The  environment  must  be  protected  but  the 
resources  mtist  also  be  utilized.  The  states 
are  In  a  far  better  position  to  administer  the 
protection  of  the  environment  and  the  use 
of  the  resources  than  Is  Washington. 

It  is  my  hope  that  any  young  American 
who  has  the  knowledge,  skill  and  guts  to  get 
into  the  cattle  business,  will  be  able  to  In 
the  future. 

I  sincerely  thank  Senator  Gam  for  being 
here.  I  praise  the  representation  of  our  State 
in  Washington  by  both  Senators  Garn  and 
Hatch,  they  are  truly  voicing  the  sentiments 
of  most  Utahans. 


FLIGHT  TO  FREEDOM 

Mr.  HATCH.  Mr.  President,  over  the 
weekend  I  heard  news  reports  of  two 
families  escaping  from  East  Germany. 
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This  escape  was  accomplished  through 
the  construction  of  a  homemade  hot  air 
balloon.  Nothing  signifies  the  difference 
between  the  East  and  the  West  more 
than  events  such  as  this.  Risking  their 
lives  these  people  decided  to  leave  a 
system  tLat  they  could  no  longer  live 
with.  The  reporte  stated  that  Peter 
Stelzyk,  an  aircraft  mechanic,  con- 
structed the  balloon  with  the  assistance 
of  Guenter  Wetzel.  These  two  men 
then,  along  with  their  wives  and  four 
children  floated  over  the  minefields 
guarding  the  border.  When  asked  why 
they  had  done  this  Mr.  Stelzyk  replied : 
"It  was  no  longer  possible  for  us  to  lie 
to  our  children  and  put  up  with  politi- 
cal conditions  in  East  Germany." 

Mr.  President,  during  the  August  re- 
cess I  had  the  opportunity  to  visit  the 
border  between  East  and  West  Germany. 
I  can  honestly  say  that  the  sight  has 
left  an  impression  on  my  mind  that  will 
never  fade.  As  I  stood  on  the  border 
locking  into  East  Germany  I  was  con- 
fronted wiUi  a  large  chain-link  fence 
about  10  feet  high.  Each  pole  supporting 
this  fence  was  equipped  with  three  trip- 
mines  which  would  detonate  if  anyone 
touched  the  fence  with  the  force  of  a 
person  attempting  to  scale  it.  Beyond 
the  fence  was  an  antivehicular  ditch 
with  concrete  walls  to  prevent  a  vehicle 
from  ramming  the  fence.  Beyond  that 
was  an  area  of  ground  about  10  meters 
wide  which  was  plowed  to  detect  the 
presence  of  anyone  in  the  area  which 
otherwise  might  have  gone  undetected. 
At  the  edge  of  this  area  was  an  improved 
road  which  ran,  as  far  as  I  could  deter- 
mine, the  length  of  the  border. 

While  I  was  at  the  border  the  East 
German  guards  sent  a  motorized  patrol 
to  investigate  who  had  come  in  on  the 
helicopter.  As  they  scaimed  us  with 
binoculars  I  felt  a  sense  of  rage  and 
sorrowness  well  up  in  my  bosom.  How 
we  could  permit  the  Communist  gov- 
ernment to  erect  such  a  monstrocity  is 
beyond  me.  I  know  the  politics  of  such 
things,  but  I  cannot  help  but  feel  a  sense 
of  shame  that  we  have  failed  the  people 
of  Eastern  Europe  by  allowing  this  to 
happen  to  them. 

It  is  for  these  reasons  that  I  offer  my 
congratulations  to  Mr.  Stelzyk  and  Mr. 
Wetzel  and  their  families.  We  have 
always  known  freedom,  they  had  only 
heard  of  it.  They  are  the  true  defenders 
of  the  principle,  for  they  were  willing  to 
take  the  highest  gamble  to  achieve  it. 


HOW  CONGRESS  CAUSES  INFLATION 

Mr.  HATCH.  Mr.  President,  one  of  the 
most  astute  political  writers  of  our  time 
is  Mr.  Tom  Bethell,  who  is  the  Washing- 
ton editor  of  Harper's  magazine.  A  few 
months  ago  he  wrote  one  of  the  best 
pieces  I  have  seen  on  the  deregtilation  of 
natural  gas.  The  excellence  of  that  ar- 
ticle is  exceeded  only  by  his  recent  ar- 
ticle in  the  October  issue  of  Harper's  en- 
titled "Fooling  With  the  Budget:  How 
Congress  Causes  Inflation." 

As  I  read  Mr.  Bethell's  article,  al- 
though I  may  disagree  with  some  of  his 
characterizations,  I  was  struck  by  the 
similarity  of  our  thinking  concerning  the 
problems  with  the  congressional  budget 


process.  But  Mr.  Bethell  lays  out  these 
problems  more  succinctly  and  eloquently 
than  I  ever  could.  He  has  made  a  thor- 
ough analysis  of  the  budget  process  and 
the  economic  analysis  of  the  Congres- 
sional Budget  OfBce,  finding  significant 
flaws  in  both  and  a  bias  toward  increas- 
ing Government  spending  and  against 
tax  cuts  which  would  stimulate  the  sup- 
ply side  of  the  economy. 

Mr.  Bethell's  article  should  not  be 
taken  lightly  by  anyone  who  is  serious 
about  bringing  fiscal  control  to  the  Fed- 
eral budget.  I  commend  bis  article  to  my 
colleagues  and  ask  imanimous  consent 
that  it  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fooling  With  the  Budget 

HOW  congress  causes  inflation 

(By  Tom  Bethell) 

(The  state  is  that  great  engine  by  which 
everyone  seeks  to  live  at  the  expense  of  every- 
one else. — FrMerlc  Bastlat.) 

On  April  23,  In  the  course  of  a  debate  In 
the  United  States  Senate.  Sen.  WUliam  Prox- 
mlre  of  Wisconsin  Introduced  an  amendment 
to  balance  the  federal  budget.  His  plan  was 
simple — to  cut  federal  spending  by  the 
amount  of  the  anticipated  deficit,  namely  $29 
billion.  He  made  an  interesting  speech  In 
favor  of  his  proposal  asking  at  oae  point: 

Who  comes  to  Washington  to  ask  us  to  cut 
a  particular  program?  You  will  wait  a  long 
time  for  an  answer.  Who  comes?  No  one.  Not 
ever.  But  hundreds  come  purporting  to  rep- 
resent millions,  asking  us  to  Increase  spend- 
ing for  programs.  Businessmen  who  come 
here  from  our  states  are  never  asking  us  to 
cut  a  particular  program  but  asking  for 
spending  for  defense  contracts  or  home- 
bulldlng  or  pubUc-works  programs.  Farmers 
never  ride  their  tractors  pleading  for  cutting 
anything.  They  come  here  asking  for  more 
price  supports.  Labor  unions  represent  work- 
ers who  suffer  severely  from  inflation  and 
government  waste.  But  like  business  they 
come  here  to  ask  us  to  Increase  government 
spending.  Governors  and  mayors  often  make 
r  reat  fiscal  responsibility  speeches  and  blame 
the  squandermania  of  the  federal  govern- 
ment, but  when  they  come  here  It  Is  always, 
and  I  mean  always,  for  more  spending  for 
them. 

For  years.  In  other  words,  all  sectors  of 
society  have  been  petitioning  Congress  for 
relief  from  their  pressing  financial  needs. 
And  Congress,  which  saw  Itself  at  first  In  the 
role  of  servant — the  elected  servant  of  the 
people — duly  paid  out  as  much  money  as  It 
was  able  to  scrounge  from  the  taxpayers.  At 
first  this  worked  well,  and  it  seemed  aa 
though  It  would  work  forever.  Farmers  de- 
manded subsidies  to  protect  them  from  the 
rigors  of  free-market  price  movements.  Busi- 
nessmen persuaded  Congress  that  It  was  bet- 
ter to  ball  out  a  large  corporation  than  to 
allow  any  Increase  In  unemployment,  how- 
ever temporary  that  Increase  might  prove 
to  b«. 

As  long  as  the  economy  was  growing  suffi- 
ciently, this  passing  around  of  money  from 
taxpayers  to  tax  recipients  seemed  to  be  a 
satisfactory  way  for  Congress  to  do  business. 
Everyone  seemed  to  be  living  at  everyone 
else's  expense,  and  hardly  anyone  worried  or 
even  noticed  that  an  Increasing  percentage 
of  this  money  was  coming  straight  off  the 
printing  press — money  with  no  commensur- 
ate wealth  to  back  It  up. 

Slowly  it  became  apparent  to  more  and 
more  people  that  there  was  a  problem  with 
this  method,  an  Increasing  sluggishness.  The 


economy  was  becoming  alarmingly  politi- 
cized. The  government's  share  of  the  nation's 
income  grew  slowly  but  steadily.  The  federal 
budget — in  deficit  for  nineteen  of  the  past 
twenty  years — reached  a  half -trillion  dollars. 
Inflation  proved  intractable.  And,  so  It 
seemed,  one  day  we  woke  up  (with  a  hang- 
over) and  our  duly  elected  representative  In 
Washington  was  no  longer  our  servant.  He 
was  behaving  as  If  he  owned  the  manse. 

It  was  In  reqxinse  to  this  transformation 
that  the  balance-the-budget  movement 
slowly  began  to  develop  mcxnentum.  People 
saw  that  it  no  longer  did  any  good  to  go  to 
Washington  with  hands  outstretched.  That 
was  how  the  problem  began,  after  all.  They 
gave  you  money,  most  of  the  time,  but  It  was 
more  and  more  frankly  papter  money,  of 
declining  value,  and  usuaUy  It  had  strings 
attached,  too  (environmental-Impact  state- 
ments, affirmative-action  plans,  forms  to  fill 
out). 

By  early  1979,  then.  It  was  Washlngtonls 
turn  to  awaken  with  a  start.  Thirty  states 
petitioned  Congress  for  a  constitutional  con- 
vention that  would  mandate  a  balanced 
budget.  This  was  Impudence,  it  was  generally 
agreed  in  the  Capital,  but  it  was  nevertheless 
preferable  to  the  earlier,  related  attack  bn 
Washington,  the  tax-cut  movement  of  1978. 
The  proposals  to  cut  the  federal  Income  tax 
offered  by  Sen.  WlUlam  V.  Roth.  Jr.  (R-Del.), 
Rep.  Jack  Kemp  (R.-N.Y.),  Sen.  Sam  Nunn 
(D.-Ga.),  and  others  bad  been  beaten  tiack, 
but  they  had  made  for  some  uncomfortable 
moments. 

The  Washington  policy  makers  and  Con- 
gressional leaders  could  at  least  see  In  the 
balanced-budget  drive  some  reUef  from  pres- 
sure. Not  that  they  liked  It.  But  the  nice 
thing  about  a  balanced  budget  (as  the  citi- 
zenry did  not  seem  to  realize)  was  that  there 
were  two  very  different  ways  of  balancing  It. 
You  could  cut  spending  (as  Proxmire  would 
try  to  do)  or  .  .  .  when  you  thought  about 
It  .  .  .  you  could  raise  taxes. 

the  principal  villain 

You  might  reply.  They  would  not  dare  do 
a  thing  like  that,  would  they?  Increase  taxes, 
so  soon  after  Proposition  13?  But  if  you 
think  that,  you  haven't  grasped  Washing- 
ton's cunningly  devised  fiscal  machinery. 
The  pomt  Is  that  the  legislators  In  Washing- 
ton don't  have  to  perform  the  most  unpop- 
ular task  facing  legislators  elsewhere: 
namely,  vote  for  tax  mcreases.  Taxes  are 
steadily  Increasing  all  the  time,  t.vinnirt  to 
the  combination  of  Inflation  and  the  "pro- 
gressive" tax  code.  This  Is  a  valued  mecha- 
nism, because  It  Is  very  nearly  invisible.  (On 
the  other  side,  the  taxpayers  are  becoming 
more  and  more  restless  because  they  cant 
quite  see  what  Is  actually  happening  to 
them. ) 

When  you  get  a  cost-of-living  pay  Increase 
(as  a  result  of  which  your  financial  position 
remains  the  same)  you  are  simultaneously 
shifted  Into  a  higher  tax  bracket — one  In 
which  you  must  send  a  higher  percentage  of 
your  earnings  to  Washington.  In  this  way, 
the  amount  of  money  that  Washington  has 
exacted  of  taxpayers  in  the  past  decade  has 
grown  astronomically  (see  Table  1).  Bear  in 
mind  when  looking  at  these  figures  that  they 
have  grown  without  Congress'  having  voted 
a  single  Income-tax  Increase.  The  last  year 
federal  Income-tax  rates  were  Increased  was 
1952.  (Table  2  shows  how  low  and  high  mar- 
ginal tax  rates  have  fluctuated  because  of 
legislated  changes  since  World  War  n.) 

In  the  late  1960s  there  was  a  Vietnam  war 
surtax  of  10  percent,  but  that  was  phased  out 
after  two  years;  and  there  have  been  occa- 
sional Increases  In  Social  Security  taxes — 
particularly  last  year's  Increase,  the  major 
Impact  of  which  won't  be  felt  until  January. 
1981.  Otherwise,  there  have  been  no  increases 
In  the  tax  rates.  In  fact,  there  have  been  tax 
cuts,  most  recently  In  1978.  when  the  Con- 
gress voted  at  the  last  minute  a  "package"  of 
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tatiaMag  th*  Stelger  Amendment 
to  lower  the  caplt»l-gatns  tax. 

Tlierefore.  attbongb  the  schedule  of  tax 
ratea  Is  actually  lower  than  It  was  la  1963. 
the  aTerage  poaon  haa  been  pushed  up  higher 
In  the  schedule  by  inflation  and  conse- 
quently Is  taxed  at  higher  rates.  Inflation, 
then,  la  the  great  anonymous  tax  collector. 
That  la  the  beauty  of  the  system. 
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Ck>n8lder  for  a  moment  the  foUowlag  fig- 
ures from  a  Library  of  Congress  study.  They 
show  how  rapidly  we  are  being  moved  up 
into  higher  tax  brackets  by  Inflation.  Be- 
tween 1985  and  1976,  the  number  of  peo- 
ple In  the  30-percent  tax  bracket  rose  from 
19  percent  of  the  population  to  53  percent. 
The  proportion  of  the  population  In  the  36- 
percent  bracket  Increased  from  7  to  39  per- 
cent of  the  population.  In  other  words,  many 
more  of  us  are  being  treated  by  the  In- 
ternal Revenue  Service  as  well-to-do,  or 
moderately  so,  even  when  all  we  are  doing 
la  keeping  abreast  of  inflated  prices. 

Many  voters  are  understandably  befuddled 
by  this  invisible  tax-escalator,  which  seems 
to  operate  independently  of  any  legislator. 
The  frustrated  taxpayers  would  like  to  get 
even  with  the  elected  representative  respon- 
sible for  the  design  and  smooth  functioning 
of  this  devilish  machinery,  but  they  cant 
find  him.  All  they  know  Is  that  their  man  in 
Washington  occasionally  votes  for  a  modest 
tax  cut.  The  resulting  frustration  of  the 
population  at  large  has  been  the  principal 
drivixig  force  behind  the  balance-the-budget 
movement. 

A  good  many  Congressmen  and  Senators 
have  long  since  calculated  that  they  are 
not  threatened  by  any  of  these  taxpayer  re- 
volts, however,  becatise  the  recipients  of  fed- 
eral money  in  their  districts  are  grateful  to 
them  in  particular,  while  taxpayers  in  their 
districts  merely  experience  a  generalized 
frustration  at  "the  system." 

So  the  principal  villain  is  inflation.  With- 
out it,  legislators  would  have  to  vote  for 
tax  increases.  It  Is  clear,  then,  that  Inflation 
Is  the  quiet  ally  of  big-spending  legislators. 
Do  they  cause  it?  What  Is  the  connection 
between  budget  defleits  and  inflation? 


When  a  defldt  is  Incurred,  the  TT.S.  Treas- 
ury doesnt  simply  default  on  its  debts.  It 
tKirrows  money  from  the  private  sector,  from 
Individual  savers,  in  effect  selling  them 
pieces  of  paper  called  "bonds"  in  return  for 
dollars.  In  the  past  four  years  the  govern- 
ment has  borrowed  more  than  9200  billion, 
which,  according  to  Harvard  economist  Mar- 
tin Feldsteln.  Is  about  40  percent  of  total 
private  savings. 

The  government  thus  swills  from  the  pond 
of  private  capital,  and  the  immediate  effect 
Is  to  make  It  more  expensive  for  people  who 
want  to  borrow  money  to  do  useful  things 
such  as  build  factories  and  houses.  In  short, 
the  heavy  government  borrowing  drives  up 
Interest  rates.  (One  of  the  reasons  the  fed- 
eral budget  is  so  large  these  days  is  that 
almost  11  percent  of  it,  $56  billion,  or  ten 
times  the  amount  spent  on  science,  space, 
and  technology,  Is  required  to  make  the  in- 
terest payments  to  private-sector  lenders.) 

The  Increased  interest  rate  promptly  make 
life  difficult  for  others  In  the  economy  who 
also  want  to  borrow  money,  whether  to  start 
businesses  or  buy  homes.  At  this  point  the 
Federal  Reserve  Bank  comes  under  "pres- 
sure" (although  Its  appointees  are  supposedly 
Inunune  from  direct  political  influence,  in- 
asmuch as  they  are  not  running  for  office 
and  cannot  be  fired  by  the  President  before 
their  terms  expire)  to  reduce  the  Interest 
rate.  And  here  Is  where  the  truly  Inflationary 
act  takes  place :  the  Federal  Reserve  responds 
to  pressure  by  buying  back  the  pieces  of 
paper  called  "bonds" — repurchasing  them 
with  freshly  minted  dollar  bills.  This  new 
money  enlarges  the  available  quantity  of 
capital,  back  to  something  like  its  former 
level,  and  down  go  Interest  rates  again. 

One  could  say,  then,  that  federal  budget 
deficits  are  not  in  themselves  Inflationary, 
provided  the  economy  is  prepared  to  swallow 
high  Interest  rates.  But  If  one  concedes  that 
high  interest  rates  are  intolerable,  then 
deficit  spending  Is  by  far  the  most  Important 
cause  of  the  expansion  of  the  money  supply, 
which  in  turn  translates  into  generally 
higher  price  levels  a  year  or  two  later. 

One  of  the  great  scandals  of  recent  and 
current  government  rhetoric  is  that  there 
has  been  a  concerted  attempt  by  the  eco- 
nomic leadership  to  deny  that  budget  deficits 
lead  to  Inflation  (or  play  anything  more 
than  a  minimal  role  in  inflation).  The  gov- 
ernment consistently  tries  to  maintain  that 
price  Increases  are  the  cause  of  Inflation.  This 
is  like  saying  that  meals  cause  hunger. 

A  little  demagoguery  here  goes  a  long  way. 
of  course.  The  public  can  easily  see  and  get 
annoyed  at  the  price  Increases  at  the  grocery 
store:  however,  the  chicanery  In  Washington 
aimed  at  giving  politicians  large  amounts  of 
money  to  hand  out  to  their  constituents,  and 
the  complex  way  of  paying  off  the  debt  thus 
Incurred,  cannot  readily  be  observed.  Simi- 
larly, the  "wage  and  price  controls"  approach 
to  inflation  is  mischief  analogous  to  trying 
to  prevent  the  expansion  of  a  balloon  into 
which  air  is  being  pumped  by  putting  the 
balloon  into  a  box  and  shutting  the  lid. 

The  only  way  to  stop  Inflating  the  balloon 
is  to  stop  pumping  it  up.  But  that  is  a  course 
the  politicians  and  thoee  other  functionaries 
who  make  up  Official  Washington  do  not 
want  to  take.  They  could  do  that  by  abolish- 
ing deficits.  But  they  won't.  The  reason  they 
won't,  when  all  is  said  and  done,  la  that  they 
enjoy  spending  other  people's  money.  It  gives 
them  a  sense  of  power — it  gives  them  power. 
A  nuwsFn  or  pown 

Before  Joining  The  Senators  in  their  delib- 
erations, we  must  first  go  back  a  few  years, 
to  1974,  when  the  new  Budget  and  Impound- 
ment Control  Act  was  passed  by  huge  mar- 
gins In  both  House  and  Senate.  The  vote  in 
the  Senate  was  88-0.  When  votes  are  xinanl- 
mous,  something  devilishly  tricky  has  aJmost 


certainly  escaped  notice.  Such  was  true  of 
the  Budget  Act. 

The  Idea  behind  the  legislation  was  to  re- 
organize and  (as  was  said)  to  "rationalize" 
the  "budget  process."  Whatever  that  might 
mean,  it  seemed  like  a  good  idea  at  the  time. 
The  budget  then  was  Increasingly  going  Into 
the  red,  although  by  far  smaller  amounts 
than  would  later  be  the  case;  and  it  was 
argued  that  the  problem  was  as  follows: 
hitherto,  legislators  had  appropriated  money 
In  the  different  spending  categories  (defense, 
health,  transportation,  et  cetera)  separately 
There  was  no  one  controlling  hand,  no  pre- 
liminary overview,  whereby  the  Congressmen 
and  Senators  could  determine  exactly  how 
much  money  they  had  at  their  disposal  to 
spend;  and  so,  in  their  Individual  enthu- 
siasms for  different  spending  programs,  they 
would  be  foimd  collectively  to  have  spent 
more  than  they  had  taken  in.  The  result  was 
always  attributed  to  Inadvertence,  an  excess 
or  enthusiasm,  or  compassion. 

With  the  "budget  process"  reorganized  In 
1974.  this  would  not  happen  again,  it  was 
said.  The  word  reform  appeared  in  a  New 
York  Times  headline.  Hosannas  filled  the  air. 
Fortune  magazine  saw  a  "Noble  Experiment" 
In  budgeting.  The  new  Budget  Act  Involved 
the  creation  of  two  new  committees  on  Capi- 
tol Hill,  a  Senate  Budget  Committee  and  a 
House  Budget  Committee,  and  a  brand  new 
organization  called  the  Congressional  Budget 
Office,  which  would  provide  "analyses  of 
alternative  fiscal,  budgetary,  and  program- 
matic policies."  In  other  words,  the  CBO 
would  advise  the  Budget  Committees  tbat 
spending  so  much  on  defense  would  decrease 
unemployment  by  X  percent,  increase  infla- 
tion by  Y  percent.  The  CBO,  once  It  was 
launched  in  1975,  would  provide  employment 
for  219  people,  mostly  economists,  a  good 
many  of  them  fresh  out  of  college  and  eager 
to  put  the  world  right. 

In  light  of  the  CBO's  analyses,  the  budget 
committees  would  then  set  the  overall  totals 
in  the  various  budget  categories,  fully  aware 
of  how  much  these  totals  would  add  up  to. 
and,  on  the  other  side  of  the  equation,  of 
how  much  tax  revenues  were  expected  to 
amount  to. 

For  example,  the  Senate  Budget  Committee 
might  decide  that  «10  billion  would  be  spent 
next  year  on  nattiral  resources  and  environ- 
ment. Then,  later  on,  the  Appropriations 
Committee  would  meet  and  agree  that,  say, 
$30  million  of  this  would  be  spent  on  a  dam 
in  Montana.  (Incidentally,  that  explains  why 
it  is  politically  desirable  to  be  on  the  Appro- 
priations Committee;  the  Budget  Committee 
by  contrast  has  very  little  political  ^>peal. 
One  cannot  "deliver"  an  aerospace  contract 
or  reclamation  project  to  one's  district;  one 
merely  delivers  to  the  nation  as  a  whole.) 

One  of  the  main  reasons  the  CBO  and  the 
two  Budget  Committees  were  established  was 
to  transfer  power  away  from  the  Executive 
branch,  J\ut  one  element  in  the  great  shift  of 
power  away  from  the  White  House  that  has 
gone  on  all  through  the  19708.  Congress  could 
now  do  its  own  budgets  without  relying  on 
the  figures  fvirnlshed  by  the  Executive.  Presi- 
dent Nixon  provided  the  main  Impetus  for 
this  when  he  appointed  a  man  to  head  the 
Office  of  Economic  Opportunity  and  told  him 
explicitly  not  to  spend  the  moneys  appro- 
priated by  Congress  for  its  iMverty  programs. 
Thia  attempt  at  "Impotmdment."  a  direct 
challenge  to  Congress,  provoked  many  a  howl 
and  assured  the  new  Budget  Act  easy  passage 
through  Congress. 

Both  conservatives  and  liberals  were  eager 
to  vote  for  the  act  because.  In  the  first  place, 
conservatives  believed  that  the  liberals  were 
going  to  feel  uncomfortable  voting  for  ex- 
plicit budget  deficits,  as  they  now  wotild 
have  to  do  for  the  first  time,  with  the  Budget 
Committees  and  the  CBO  in  situ.  They 
thought  this  would  embarrass  the  liberals. 
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But  the  liberals  thought  differently.  They 
knew  that  they  indeed  would  go  on  voting 
for  budget  deficits,  and  that  hardly  any  of 
their  constituents  would  object.  As  they  fore- 
saw it,  correctly,  the  CBO  would  come  to 
their  rescue  by  developing  "scientific"  ration- 
ales for  spending  Just  as  much  money  as  they 
wanted  to  spend;  and  this  In  turn  would  be 
more  money  than  last  year,  no  matter  what 
phase  the  economy  might  be  In.  In  a  recent 
issue  of  Policy  Report,  Paul  Craig  Roberts 
explained  the  kind  of  thinking  that  could 
be  expected  from  the  CBO  as  follows: 

"Recessions  Justify  deficits  to  get  the  econ- 
omy moving  again;  recoveries  Justify  deficits 
to  keep  the  recoveries  gomg;  good  times  Jus- 
tify deficits  to  ward  off  the  downturn  that 
Is  predicted  to  be  around  the  comer.  Signs 
can  be  found  upon  which  to  predict  a 
recession." 

And  that  is  the  way  it  has  turned  out,  five 
years  later.  Almost  the  only  one  who  saw  It 
coming  was  Rep.  Joe  Waggonner  (D-La),  who 
said  during  the  debate  on  the  bill  on  Decem- 
ber 5,  1973: 

"I  am  constrained  to  say  that  this  Is  not 
going  to  do  anything  to  make  this  body  re- 
sponsible. In  my  personal  opinion,  because 
we  are  not  controlling  expenditures.  We  will 
be  using  all  the  devices  we  use  now  to  keep 
spending.  I  hope  I  am  wrong,  and  that  there 
will  be  some  restraint  in  the  Congress  .  .  . 
but  I  cannot  help  believing  .  .  .  that  we  are 
going  to  do  anything  but  go  ahead  and  Just 
keep  Increasing  spending  and  the  debt  cell- 
ing. .  .  .  This  Congress  does  not  have  the 
courage  to  balance  expenditures  with  reve- 
nues. That  Is  our  problem  now." 

Waggoner  was  dismissed  as  one  of  those 
country  bumpkins,  but  he  was  ctxrect. 

TBE  KETNESIAN   MODEI. 

The  director  of  the  Congressional  Budget 
Office  is  Alice  RlvUn — who  was  appointed  to 
the  post  in  February.  1975,  with  the  backing 
of  such  members  of  Congress  as  Sen.  Edmund 
Muskie  (D.-Malne).  By  this  time  Muskle  was 
the  chairman  of  the  newly  created  Senate 
Budget  Committee  He  had  lobbied  hard  and 
given  up  his  seat  on  the  Foreign  Relations 
Cc»nmlttee  to  get  the  Job. 

The  New  York  Times,  at  the  time  of  her 
appointment,  noted  that  Alice  Rlvlin's  "In- 
tellectual ctedentials  are  outstanding."  Be 
that  as  It  may.  Income  redistribution  was  her 
political  and  economic  philosophy  in  a  nut- 
shell, picked  up  somewhere  along  the  line 
between  Bryn  Mawr,  RadcUffe  (Ph.D.  In  eco- 
nomics) ,  the  Department  of  Health,  Educa- 
tion, and  Welfare  (where  she  was  an  Assist- 
ant Secretary  In  the  Johnson  years) ,  and  the 
Brookings  Institution,  where  she  became  a 
senior  fellow. 

As  the  new  Congressional  budget  proce- 
dure came  closer  to  enactment  in  1974  and  It 
became  apparent  that  Congress  would  soon 
be  looking  for  someone  to  direct  the  CBO, 
RlvUn  was  fortunately  able  to  promote  her 
cause  in  that  expedient  Washington  way,  by 
writing  several  quite  lengthy  articles  for  the 
Washington  Post  op-ed  page.  In  this  forum 
she  could  keep  her  name  before  Congres- 
sional leaders  and,  at  the  same  time,  establish 
her  credentials  as  a  reliable  proponent  of 
spending. 

In  October,  1974,  for  example,  following  a 
speech  by  President  Ford  on  economic  policy. 
RlvUn  sadly  noted  that: 

"All  strong  measures  were  rejected.  The 
President  called  for  neither  gasoline  ration- 
ing nor  a  stlffer  gasoline  tax.  ...  He  con- 
demned wage  and  price  controls,  even  assert- 
ing, contrary  to  evidence,  that  controls  were 
ineffective  In  World  War  11." 

She  recommended  that  the  tax  burden  be 
further  shifted  "from  lower  to  higher  in- 
come groups." 

In  short,  she  made  no  bones  about  her 
political  philosophy.  But  when  she  was  ap- 
pointed to  head  the  CBO  not  long  after  this 
(she  consulted  with  John  W.  Gardner,  the 


founder  of  Common  Cause,  before  taking  the 
Job),  she  was  asked  by  a  New  York  Times 
reporter  what  she  thought  of  President  Ford's 
budget. 

"X  can't  think  of  a  worse  question  to  start 
off  with."  she  replied.  The  CBO,  she  added, 
was  meant  to  be  "nonpartisan.  .  .  .  My  per- 
sonal reactions  to  the  President's  budget 
are  therefore  Irrelevant." 

Then  she  went  underground,  in  a  man- 
ner of  speaking,  in  her  new  and  important 
Job,  even  though  her  office  was  on  the  fourth 
fioor  of  the  House  Office  Building  Annex  No. 
2.  On  the  sixth  fioor  they  had  the  computers 
where  the  figures  could  be  "massaged" 
(that's  what  the  man  on  the  sixth  floor  said 
they  did  to  the  ag\u«s) .  It  wouldn't  take 
her  long  to  work  out  how  to  dress  up  her 
personal  reactions  as  differential  equations, 
feed  them  into  the  computers,  and  trltmi- 
pbantly  display  them  to  any  doubting  Sena- 
tors or  Congressmen  on  Capitol  Hill.  ("You 
are  against  full  employment.  Senator?  See 
what  the  latest  technology  has  to  show  us.") 
That's  what  econometric  modeling  is  for, 
after  all. 

The  economic  "model"  (favorite  word  of 
up-to-date  economists)  within  which  the 
CBO,  and  Congress  Itself,  operates  is  essen- 
tially Keyneslan  in  character.  This  may 
sound  complicated,  but  it  is  really  simple. 
John  Maynard  Keynes,  Cambridge  economist 
and  Bloomsbury  figure,  published  The  Gen- 
eral Theory  of  Employment,  Interest  and 
Money  In  1936,  and  his  basic  idea  was  that  it 
is  perfectly  all  right  to  stimulate  the  econ- 
omy by  government  spending  on  public- 
works  programs.  This  might  result  in  a 
budget  deficit,  but  it  would  put  people  back 
to  work,  put  money  in  their  pockets,  and 
thus  create  a  demand  for  goods  that  would 
then  be  met  by  supply.  In  short,  demand 
creates  supply. 

Keynes's  theory  was  well  attuned  to  an 
economy  recently  plunged  into  depression. 
His  theory  worked,  and  did  not  lead  to  in- 
flation, because  the  money  supply  had  pre- 
viously been  held  down  tight.  Second,  there 
was  considerable  "excess  capacity"  in  the 
economy.  That  is,  there  were  unemployed 
resources  that  could  be  put  to  work  without 
having  to  pay  higher  prices  to  bid  them 
away  from  other  uses.  In  addition,  taxes 
were  low  (because  nominal  Incomes  were 
low)  and  Washington's  regulatory  police 
force  barely  existed.  All  the  conditions  for  a 
renewed  burst  of  productivity  existed. 

Under  these  circumstances,  the  prescrip- 
tion "Stimulate  demand!"  was  a  sensible 
one*.  Moreover,  Keynes,  who  was  himself  a 
fiscal  conservative  by  today's  standards,  rec- 
ommended that  the  budget  deficits  incurred 
by  public-works  spending  should  be  bal- 
anced by  budget  surpluses  once  the  economy 
was  on  the  move  again. 

In  retrospect,  however,  we  can  see  that 
this  theory  led  directly  to  today's  problem. 
A  government  that  finds  it  can  spend  its  way 
out  of  economic  depression  has  tasted  a 
potent  drug  indeed,  and  one  that  suits  only 
too  well  the  tastes  of  politicians.  As  a  re- 
sult the  remedy  has  proven  impossible  to 
discard,  even  though  we  now  live  in  a  very 
different  time. 

Now  the  factories  are  at  full  capacity 
(which  means  that  In  order  to  build  new 
ones  money  must  be  Invested,  and,  before 
that,  saved),  unemployment  is  relatively 
low,  regulators  are  marching  about  the  land 
In  search  of  people  who  might  be  making 
things  without  their  permission,  taxes  are 
getting  higher  and  higher,  and  the  prestige 
of  businessmen  is  dismal. 

In  short,  the  supply  side  of  the  economy, 
and  of  economic  theory,  has  fallen  into  ter- 
rible disrepair.  If  you  think  about  inflation 
for  a  moment  ("too  much  money  chasing 
too  few  goods"),  you  see  that  there  are  two 
obvious  ways  of  fighting  it:  reduce  the 
amount  of  money,  or  Increase  the  number  of 


goods.  The  obvious  remedy  for  the  current 
"stagflation"  is  for  a  go>emment  policy  that 
will  stimulate  supply.  Economic  conditions 
are  not  merely  different  from  those  of  Key- 
nes's day:  the  two  are  practically  the  recip- 
rocals of  each  other.  Therefore  a  new  theory 
is  needed,  as  bold  as  Keynes's  seemed  at  the 
time. 

Such  a  theory  is  at  hand,  and  it  assumes 
that  tax  cuts,  by  encouraging  people  to 
work  harder,  would  stimulate  the  economy, 
create  new  Jobs,  and  paradoxically,  broaden 
rather  than  shrink  the  tax  base,  iherefore. 
Inflationary  budget  deficits  would  not  result 
any  more  than  they  did  when  government 
spending  was  Increased  in  the  1930s. 

Keynes  wanted  to  stimulate  demand  by 
allowing  the  government  to  spend  money  it 
didn't  yet  have;  Roth,  Kemp,  and  others  now 
recommend  that  we  stimulate  supply  by 
giving  people  the  incentive  to  nuLke  more 
things.  Although  this  initially  entails  keep- 
ing money  out  of  the  reach  of  politicians, 
the  poUtlclans  would  end  up  with  more 
money  at  their  disposal. 

Despite  the  likely  outcome,  the  idea  of 
tax  cuts  tends  to  be  very  unpopular  In  Offi- 
cial Washington,  which  pouts  at  the  very 
mention  of  the  words.  Did  someone  say  "tax 
cuts"?  There  are  several  hundred  people  In 
Washington  whose  Job  it  is  to  rush  forth 
with  explanations  why  this  is  not  a  good 
idea.  Inflation  will  balloon,  employment  drop, 
deaclts  soar,  the  economy  stagnate,  and  so 
on. 

When  tax  cuts  were  enacted  in  1964  and 
1965  (see  Table  2),  the  Treasury  Depart- 
ment estimated  that  they  would  result  in  a 
revenue  loss  of  $89  billion  over  six  years.  In 
fact,  there  was  a  $54-blllion  revenue  Increase. 

The  main  reason  tax  cuts  are  not  consid- 
ered to  be  particularly  stimulative,  in  the 
reigning  economic  dogma  of  Washington,  is 
that  the  incentive  effects  of  allowing  people 
to  keep  more  of  the  money  they  earn  are 
deemed  not  to  exist.  They  are  therefore  not 
"factored  in"  to  the  models;  that  is,  they 
are  not  included  among  the  assumptions 
that  are  computed  by  the  government's 
computers.  Alice  Rlvlln  has  even  suggested 
that  people  are  likely  to  work  less  hard  after 
a  tax  cut.  because  they  will  be  able  to  earn 
the  same  amount  of  money  in  a  shorter 
time.  The  contrary  assumptions  ought  to  be 
tested. 

However,  even  If  an  incentive  effect  were 
conceded,  heresy  though  that  would  be.  no 
one  would  qvlte  know  what  the  exact  "coeffi- 
cients" for  the  variables  would  be,  and  so 
they  would  remain  beyond  reach  of  mathe- 
matics toid  therefore  not  allowed  for  in 
the  CBO's  economic  forecasting.  None  of  the 
econometric  models  used  by  the  CBO  takes 
into  cuK»unt  the  incentive  effect  of  tax  cuts. 
This  again  reflects  Keyneslan  thinking, 
which  considers  only  the  demand  aide  of  the 
economy;  supply  factors  are  neglected  u  a 
matter  of  course. 

Tax  cuts  are.  in  any  event,  leas  appealing 
politically  than  ^>endlng  increases,  because 
government  spending  promises  quick  symp- 
tomatic relief  to  economic  problems,  com- 
parable to  a  Junkie's  fix.  By  contrast,  giving 
people  the  incentive  to  work  harder  and 
thus  .ultimately  stimulating  supply  is  the 
equivalent  of  withdrawal  from  addiction.  It 
takes  time  and  is  painful.  The  new  factories 
don't  get  built  for  a  while.  Also,  politicians 
lose  influence. 

In  the  all-encompassing  environment  of 
government,  with  high  taxes,  controls,  regu- 
lations, and  so  on,  the  politiclain  becomes 
an  important  figure.  A  polltlclBed  economy, 
such  as  we  increasingly  have,  does  much 
for  the  politician.  He  is  empowered — and 
needed — ^to  allocate,  ration,  administrate,  to 
hand  out  coupons  to  this  group,  permits  to 
that,  federal  dollars  to  the  other. 

In  a  politically  controlled  economy,  Paul 
Craig  Roberts  has  written,  "a  person's  re- 
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Uktlons  with  government  become  more  Im- 
portAnt  to  his  success  than  bis  market  per- 
formance.  ...  As  people  find  It  more  dUB- 
cult  to  save,  they  become  more  dependent  on 
transfer  payments,  and  they  lose  tb  ^Ir  finan- 
cial Independence. 

"In  short."  Roberts  concluded,  In  a  som- 
ber note  that  at  first  sounds  vaguely  para- 
noid buf^lauslble,  "government  hasn't  much 
to  gain  rram  a  stable,  growing  economy.  In 
such  an  economy,  there  is  no  need  for  all  the 
government  programs  and  controls  that  In- 
flation and  unemployment  Justify.  When 
people  are  enjoying  widespread  individual 
success  they  don't  need  the  government." 

BCONOMIC    ASSUMPTIONS 

In  a  politicized  economy,  the  Congressional 
Budget  Office  under  Alice  RlvUn's  command 
has  played  its  intended  role,  reliably  provid- 
ing the  House  and  Senate  Budget  Commit- 
tees with  good  excuses  for  spending. 

The  CBO  issues  reports  and  analyses, 
which  "usually  take  the  form  of  published 
studies  comparing  present  policies  and  pro- 
grams with  alternative  approaches,"  accord- 
ing to  a  CBO  brochure.  Everywhere  you  turn 
In  the  CBO  literature,  you  will  see  it  affirmed 
that  "the  office  does  not  make  reconunenda- 
tions  in  matters  of  policy."  Its  job  is  to  "pre- 
sent the  Congress  with  options  for  considera- 
tion." A  Wtilte  House  aide  does  not  make 
recommendations  when  he  presents,  as  three 
options  to  the  President:  1)  Bomb  Moscow; 
3)  Surrender:  3)  Spend  $98.5  billion  on  de- 
fense. 

In  a  less  extreme  form,  that  is  how  the 
CBO  presents  options  to  Congress.  In  addi- 
tion, the  dollar  amounts  they  present  for 
consideration  are  skewed  in  the  direction  of 
greater  spending.  "They  might  present  four 
options,"  sa>s  an  aide  who  has  worked  od  the 
staff  of  the  Senate  Budget  Committee.  "Ons 
will  analyze  the  effects  of  a  $lO-bllllon  cut, 
one  considers  'current  policy,'  the  remain- 
ing two  a  $10-billlon  and  a  $ao-biUlon  in- 
crease iu  spending  respectively.  The  two  ex- 
tremes— the  tax  cut  and  the  $20-billion  in- 
crease— are  presented  as  highly  inflationary, 
'current  policy'  as  bad  for  the  employment 
picture.  That  leaves  the  •10-billloo  Increase 
as  the  path  to  heaven." 

Let  us  look  at  these  CBO  projections  in  a 
little  more  detail,  because  they  are  really  at 
the  heart  of  the  matter.  In  comparing,  for 
example,  the  effects  of  a  $lO-bllllon  tax  cut 
with  Its  alternative,  government  spending  of 
tlO  million,  the  CBO  argues  that  it  is  better 
for  government  than  for  citizens  to  spend 
the  money,  on  the  whole,  because  when  gov- 
ernment spends,  the  money  "multiplies  "  fast- 
er in  the  economy  than  when  private  citizens 
do. 

The  analysis  comes  right  out  of  Paul  Sam- 
uelsun's  Economics,  by  the  way;  "Dollars  of 
tax  reduction  are  almost  as  powerful  a 
weapon  against  mass  unemployment  as  are 
increases  in  dollars  of  government  expendi- 
ture." The  key  word  is  "almost." 

In  a  CBO  publication  it  Is  put  this  way: 
"Generally  speaking.  |  government  |  purchases 
of  goods  and  services  have  more  impact  per 
budget  dollar  on  output  and  employment 
than  broadly  based  tax  changes  or  changes 
in  income-support  programs." 

In  another  background  paper,  the  CBO  ex- 
plicitly argues  (with  charts  and  figures)  that 
$10  billion  spent  on  public-service  employ- 
ment stimulates  both  employment  and  the 
growth  of  the  economy  more  than  a  $10- 
billlon  tax  cut. 

This  seems  implausible,  especially  when 
one  considers  the  make-believe  nature  of 
many  public-service  Jobs  (paying  people 
wages  to  do  things  for  which  there  Is  no  ap- 
parent need  or  demand) . 

What,  then,  is  the  precise  reasoning  be- 
hind the  bias  in  favor  of  government  spend- 
ing? How  are  the  figures  arrived  at?  The  an- 
swer reaUy  does  disclose  the  fundamental 


bacterium  growing  at  the  heart  of  the  cul- 
ture of  Washington.  Government  spending  Is 
more  stimlatlve  than  private  spending,  the 
government  analysts  say,  because  the  gov- 
ernment will  spend  all  of  that  $10  billion. 
Private  citizens,  on  the  other  hand,  will  save 
part  of  it.  Savings — such  Is  the  state  of  tVe 
economic  art  in  Washington — are  thought  of 
as  money  withdrawn  from  the  economy  and 
stufi^ed  in  a  paper  bag  underneath  the  mat- 
tress. 

It  seems  hard  to  believe.  A  meritorious  im- 
pulse of  the  hard-working  man  is  actually 
impugned,  presented  as  a  disservice  to  the 
nation.  The  man  who  forgoes  consumption, 
thriftily  putting  money  aside  for  hard  times 
or  retirement,  is  told  that  he  is  really  doing 
more  harm  than  good.  (Current  tax  policy 
reflects  this  bias,  as  in  the  low  ceiling  on 
savings  interest  rates,  the  reporting  of  In- 
terest to  the  IRS.  and  the  Social  Security 
system  Itself,  which  In  effect  tells  people  that 
they  don't  have  to  save  for  retirement.) 

Government  policy  today  is  such  as  to  dis- 
suade all  but  the  most  tenacious  saver.  This 
Is  so  despite  a  high  correlation  between 
countries  with  high  savings  rates  and  high 
economic  growth.  (In  ignoring  this  correla- 
tion, does  Washington  not  betray  that  it 
really  is  not — despite  its  rehetorlc^pursu- 
ing  policies  of  economic  growth?) 

The  CBO's  economic  assumptions  and  phi- 
losophy have  not  escaped  unscathed  within 
the  economics  profession.  Mike  Evans,  while 
be  was  president  of  Chase  Econometrics  last 
year,  told  the  Joint  Economic  Committee  on 
Capitol  Hill  that  "the  CBO  study  is  actually 
a  landmark  in  incompetency." 

Rep.  John  Rousselot  (R.-Callf.)  replied: 
"But  in  our  budget  process  we  base  a  lot  of 
our  great  decisions  on  that." 

Later  on.  at  a  Budget  Committee  hearing. 
Sen.  S.  I.  Hayakawa  (R.-Callf.)  asked  Mike 
Evans ;  "If  the  CBO  logic  is  accurate,  why  Is 
It  that  countries  like  Japan,  with  a  savings 
rate  of  25  percent,  grow  more  rapidly  than 
we?" 

"That  CBO  report  received  a  certain 
amount  of  notoriety  since  it  came  out," 
Evans  replied.  "It  has  been  widely  dis- 
credited." 

"It  has  been  discredited?"  Senator  Haya- 
kawa asked. 

"Yes,"  Evans  said.  "There  Is  an  almost 
perfect  correlation  between  the  rate  of 
growth  and  productivity  and  GNP  and  the 
proportion  of  national  resources  devoted  to 
savings.  As  you  mentioned,  Jsipan  has  a  25 
percent  savings  rate,  and  they  have  a  rate 
of  growth  of  10  percent  a  year,  compared  to 
our  growth  of  4  percent.  It  Is  not  only  Japan. 
If  you  ranked  the  eleven  major  Industrallzed 
countries  In  the  world,  there  is  a  perfect  cor- 
relation between  the  amount  of  savings  and 
the  amount  of  growth.  The  United  States 
comes  In  dead  last  in  both  of  those." 

"Why  do  most  other  countries  have  a 
greater  savings  rate  than  we?"  Hayakawa 
asked. 

"The  tax  policies  of  those  countries  are 
different  than  ours,"  Evans  replied,  "and 
they  encourage  more  savings." 

Sen.  Henry  Bellmon  of  Oklahoma  then 
asked:  "Is  the  fact  that  we  spend  $120  bil- 
lion in  defense  and  Japan  spends  only  very 
little — does  that  have  anything  to  do  with 
this?" 

■T  don't  think  it  has  much  to  do  with  it." 
Evans  said.  ■The  defense  spending  represents 
only  about  6  percent  of  the  total  GNP  now. 
and  we  are  talking  about  a  difference  in  sav- 
ings rates  between  the  U.S.  and  Japan  which 
Is  far  greater  than  6  percent." 

Notice  that  it  was  Henry  Bellmon.  Repub- 
lican, who  tried  to  come  to  the  defense  of  the 
reigning  Keyneslan  orthodoxy. 

The  single  most  valued  adjective  in  the 
CBO's  thesaurus  is  "nonpartisan."  The  CBO 
Is  nonpartisan  In  Its  brochures  and  nonpar- 
tisan on  the  front  page  of  the  Washington 


Post.  How  can  such  an  Ideological  institu- 
tion make  this  claim  and  get  away  with  It? 
The  answer  has  a  horrible  simplicity.  An  in- 
stitution, program,  or  idea  that  wins  biparti- 
san support  can  Justly  claim  to  be  non- 
partisan in  nature.  Therefore,  the  most  valu- 
able supporters  of  the  CBO's  analyses  have 
nat  been  Democrats  but  Republicans.  If  they 
ware  ever  to  withdraw  their  support  -even  if 
they  still  lost  all  key  committee  votes — they 
would  be  In  a  good  position  to  accuse  the 
CBO  of  promulgating  partisan  economic 
theories. 

Republican  Henry  Bellmon's  support  of  the 
"budget  process"  has  therefore  been  of  great 
value,  not  just  to  the  CBO  but  to  Edmund 
Muskie  and  his  majority  committee  staff,  to 
the  Carter  Administration,  and  to  propo- 
nents of  big-government  spending  every- 
where. Bellmon  is  the  "ranking"  minority 
member  of  the  Senate  Budget  Committee 
(the  senior  Republican,  in  other  words) ,  and 
the  minority  staff  of  twelve  is  his  staff,  just 
as  Muskie's  majority  staff  of  forty  is  ap- 
pointed by  Muskie.  Bellmon's  support  of  the 
budget  deliberations  has  therefore  resulted 
in  a  united  Washington  front.  Rather  than 
resist  the  spend- more  philosophy,  he  as- 
sented to  It,  made  it  unanimous. 

Bellmon's  willingness  to  go  along  here  is 
an  indication  of  the  general  collapse  of  Re- 
publican morale  In  Washington.  The  Repub- 
lican leadership  these  days  reminds  one  of 
the  Vatican  In  the  1960s.  It  has  shown  Itself 
ready  to  throw  out  the  old  traditions  and 
sing  along  with  the  New  Trend  just  at  the 
moment  when  people  were  beginning  to 
doubt  whether  Liberation  was  the  true  path 
to  happiness.  If  only  they  bad  stayed  on 
course,  most  of  their  former  congregation 
would  In  the  end  have  returned  to  the  fold. 
But  In  the  GOP  leadership  position  up 
popped  Sen.  Howard  Baker  of  Tennessee,  and 
he  spotted  a  trend  going  over  the  horizon, 
Keyneslanlsm,  and  he  ran  after  it.  So  did 
Henry  Bellmon. 

In  return  for  his  "cooperation."  Bellmon 
somehow  received  glowing  press  notices.  The 
Tulsa  World  wrote  that  Bellmon  had  made 
"commonsense  compromises"  on  the  Budget 
Committee.  The  Daily  Oklahoman  praised 
him  for  performing  a  "thankless  task"  as  a 
member  of  a  "largely  unappreciated  commit- 
tee." one  that  "puts  a  lid  on  spending." 

In  addition.  Muskie  did  a  great  job  of 
sharing  the  laurels  vrtth  Bellmon.  At  every 
budget  deliberation  he  would  congratulate 
his  "friend  and  partner  in  this  budget  proc- 
ess." On  one  occasion  be  applauded  his 
"courageous  votes  for  fiscal  responsibility." 
By  claiming  that  the  budget  process  Itself 
was  of  overriding  importance  Muskie  dis- 
tracted attention  from  the  budget  deficits, 
which  were  larger  than  they  had  been  before 
the  process  began. 

As  far  as  the  Budget  Conunlttee  staffs  are 
concerned,  it  Is  not  surprising  that  Muskie's 
merry  majority  likes  to  devote  its  day  to 
arguing  for  more  government  spending.  TBe 
course  of  fiscal  appeasement  is  appealing  to 
the  minority  staff  not  because  they  are  big 
spenders  at  heart,  necessarily,  but  because 
it  is  the  path  of  least  effort.  If  the  minority 
staff  accepts  the  recommendations  of  the 
majority  staff,  the  Republican  staffers  have 
most  of  their  work  done  for  them.  On  the 
other  hand,  to  resist  is  to  visit  upon  oneself 
the  mighty  task  of  coming  up  with  different 
forecasts,  alternative  five-year  projections, 
different  "modeling" — a  paper  blizzard  of 
one's  own.  It  takes  a  lot  of  time  and  effort, 
involving  staying  on  late  at  night — and  keep- 
ing the  Senators  at  their  desks  for  longer 
hours,  too.  Only  the  zealous  are  prepared 
to  do  that,  and  the  Republicans  have  largely 
bad  the  zeal  knocked  out  of  them. 

Besides,  the  Republican  who  goes  along  is 
more  likely  to  find  that  the  money  is  spent 
in  his  district  and  to  his  advantage  with 
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grateful  constituents.  The  dltiutrd  fighter 
might  find  the  money  drying  up.  So  it  is 
fairly  easy  to  postpone  worrying  about  Amer- 
ica, the  nation  as  a  whole,  until  after  the 
next  election. 

There  are,  of  course,  a  few  zealots  on  the 
Republican  side,  mostly  relative  newcomers. 
One  such  who  went  onto  the  Senate  Budget 
Committee  this  year  is  Sen.  Orrin  Hatch  of 
Utah.  Another  is  Sen.  William  Armstrong  of 
Colorado.  Most  of  the  GOP  members  of  the 
Budget  Committee  are  relatively  Junior,  be- 
cause the  Republicans  have  a  "mutually 
exclusive"  rule,  preventing  Senators  from 
serving  on  two  of  the  five  most  important 
conunittees.  (The  other  four  are  Finance, 
Appropriations,  Armed  Services,  and  Foreign 
Relations.)  The  effect  of  this  rule  Is  to  pre- 
vent Republicans  from  accumulating  much 
seniority  on  the  Budget  Conunlttee.  This 
also  makes  It  difficult  for  them  to  resist  the 
expertise,  or  become  familiar  with  the  ways, 
of  the  opposition,  because  the  Democrats 
have  no  such  rule. 

At  one  point  this  year,  Senat(»'  Hatch  pro- 
posed a  cut  In  one  of  the  budget  categories, 
and  he  was  asked  if  he  had  "five-year  pro- 
jections" of  the  effect  of  such  a  cut  on  infla- 
tion, employment,  and  so  on.  Five-year  pro- 
jections! Congress  in  its  budgetary  aspects 
is  gradually  being  transformed  Into  a  Cen- 
tral Planning  Bureau  by  such  tactics.  The 
CBO,  of  course,  does  five-year  projections. 
How  can  Hatch,  trying  to  work  independ- 
ently of  the  huge  bureaucratic  professori- 
ate at  the  disposal  of  Senator  Muskie  and 
his  majority  staff  predict  the  effect  of  a 
specified  budget  cut  on  inflation  in  1984? 
(How  can  anyone,  for  that  matter?) 

But  If  he  so  desires.  Hatch  can  have  all  the 
expertise  he  wants.  "Bring  your  proposals  to 
use  and  we'll  cost  them  out  lor  you,"  a 
friendly  majority  staffer  will  say  to  Hatch 
before  the  budget  deliberations  begm.  Come 
Into  my  parlor.  ...  Of  course,  the  costlng- 
out  will  probably  look  bad  for  the  employ- 
ment picture,  and  for  economic  growth  If  it 
involves  anything  but  a  cut  in  defense 
spending. 

At  the  beginning  of  this  year's  budget  de- 
liberations. Sen.  William  Armstrong  proposed 
that  revenues  be  considered  before  spending. 
In  other  words,  he  suggested,  let  us  find  out 
how  much  money  we  have  to  spend  before 
we  allocate  it.  This  was  not  a  pwpular  Idea. 
Sen.  Daniel  P.  Moynihan  (D.-N.Y.)  said:  "It 
seems  to  me  that  the  better  argument  is  to 
decide  society's  needs  and  find  out  what  the 
costs  and  then  decide  whether  or  not  It  Is 
feasible  to  raise  that  much.  .  .  .  You  don't 
decide  In  advance  bow  much  you  are  going 
to  spend  and  fit  your  defense  budget  into  it. 
You  find  out  bow  much  you  need  for  de- 
fense." This,  of  course  was  precisely  the  form 
of  budgeting  that  the  1974  Budget  Act  was 
supposed  to  prevent.  But  Senator  Armstrong's 
proposal  was  defeated,  11-1.  Armstrong's  fel- 
low freshmen  Republicans  on  the  Budget 
Committee,  Sens.  Nancy  Landon  Kassebaum 
of  Kansas.  Rudy  Bosch wltz  of  Minnesota,  and 
Larry  Pressler  of  South  Dakota,  in  addition 
to  Senator  Bellmon,  all  voted  against  Arm- 
strong's sensible  proposal. 

An  analogous  maneuver  took  place  in  the 
House  of  Representatives.  In  1978,  Rep.  Mar- 
Jorie  Holt  of  Marylaind  very  neaj'ly  succeeded 
with  an  amendment  that  would  have  forced 
across-the-board  spending  cuts  and  simulta- 
neous tax  cuts.  After  the  1978  elections,  the 
Democratic  leadership  became  convinced  that 
Holt's  amendment,  if  offered  again,  would 
pass.  So  they  changed  the  rules  on  her.  Now 
you  cannot  propose  amendments  that  cut 
aggregate  spending  figures  without  specifying 
exactly  where  spending  will  be  cut.  This  gives 
an  opportunity  for  those  who  would  be  af- 
fected by  such  cuts  to  come  up  and  lobby  on 
Capitol  Hill  against  the  proposal.  Such  a  rule 
change,  of  course,  blatantly  disregards  the 
spirit  and  letter  of  the  Budget  Act. 


TBZ   JIGSAW    PTTZZLS 

By  the  time  the  budget  debate  began  on 
the  Senate  fioor  this  year,  the  Senate  Budget 
Committee  had  successfully  fought  off  vir- 
tually all  budget  cuts.  On  the  other  hand, 
many  spending  categories  had  been  Increased 
(by  law,  in  some  cases)  to  allow  for  infla- 
tion. As  a  result,  the  nation  Is  faced  with  a 
budget  of  which  an  Increasing  percentage  Is 
said  to  be  "uncontrollable."  Of  course,  this 
percentage  (currently  about  76  percent)  is 
not  really  uncontrollable,  because  Congress 
could  always  change  the  law.  The  appeal  of 
the  concept  from  the  point  of  view  of  the 
spender  Is  that  It  gives  the  impression  that  a 
shrinking  proportion  of  the  budget  Is  at  the 
mercy  of  the  budget  cutter  and  that  the  only 
changes  that  can  be  made  are  spending 
increases,  since  there  is  no  law  against  that. 
In  this  way,  then,  the  "Income  security" 
category  went  up  this  year  to  $183.3  billion 
(last  year  It  was  $159.3  billion).  Defense 
spending  was  up:  International  affairs 
spending  was  up;  so  was  spending  on  natural 
resources  and  environment:  transportation: 
education,  training,  employment,  and  social 
services:  health,  justice:  and  general  govern- 
ment. And  there  was  a  big  Increase  in  the 
Federal  Interest  pasrment  (up  from  $48  bil- 
lion to  $56  billion)  because  of  the  rapidly 
mounting  national  debt. 

Overall,  when  the  Senators  began  their 
deliberations,  the  budget  outlays  under  dis- 
cussion (now  fattened  up  to  accommodate 
Inflation,  and  more)  were  about  $46  billion 
higher  than  In  the  previous  fiscal  year. 
Meanwhile — and  it  is  Important  to  bear  this 
in  mind — federal  revenues  were  moving  ever 
upward  thanks  to  Inflation.  Whenever  there 
was  a  new  estimate  of  revenue,  it  was  higher 
than  the  earlier  one.  At  the  time  of  the  Sec- 
ond Concurrent  Budget  Resolution,  In 
October,  1978,  federal  revenues  were  esti- 
mated at  $449  billion.  But  by  the  time  the 
books  were  closed  on  fiscal  1979,  the  figure 
had  jumped  to  $461  billion.  By  the  time  of 
President  Carter's  budget  message  in  Jan- 
uary, 1979,  Federal  revenues  lor  fiscal  1980 
were  estimated  to  be  $503  billion.  Then,  by 
the  time  of  the  First  Concurrent  Resolution 
for  fiscal  1980,  In  May  of  1979,  revenues  were 
estimated  to  be  up  again,  to  $509  billion.  (A 
year  later,  with  no  tax  cut,  they  will  have 
soared  to  $583  billion.) 

In  any  event,  at  the  time  of  the  budget 
debate  in  April,  the  Senators  could  see  that 
they  were  facing  a  deficit  of  $29  billion. 
(Spending:  $532  billion:  revenues  then  esti- 
mated at  $503  billion.)  And  people  all  across 
the  country  were  beginning  to  speak  up  for 
a  balanced  budget.  The  more  canny  Sena- 
tors could  see  that  as  long  as  they  didn't 
vote  for  any  tax  cuts,  the  budget  would  bal- 
ance itself  before  too  long.  It  wouldn't  be 
necessary  to  cut  spending  either.  (In  fact, 
down  the  road — as  long  as  infiation  didn't 
let  up — there  looked  to  be  some  nice  possi- 
bilities for  spending  increases.) 

The  Senate  then  declared  Its  good  inten- 
tions by  voting  that  the  Budget  Committee 
should  "report"  a  balanced  budget  in  fiscal 
1981.  But  "report"  did  not  mean  "compel,"  or 
even  "recommend."  Then  they  voted  to  in- 
crease the  debt  ceiling,  up  to  now  to  $830 
billion.  (They  have  to  vote  this  Increase  every 
year,  to  prevent  the  government  from  being 
legally  "In  default"  on  its  debts.) 

Senator  Muskie  read  his  own  speech  about 
the  budget,  a  real  tearjerker  It  was,  too.  full 
of  such  phrases  as  "fiscal  discipline."  "take 
the  beat,"  "tolerate  the  pain."  And  he  quoted 
President  Carter's  phrase  to  describe  the  fat, 
profligate  budget ;  "lean  and  austere."  Miiskie 
sent  his  annual  bouquet  to  Bellmon  ("my 
good  friend  and  longtime  and  Indispensable 
associate  on  the  Budget  Committee") .  And 
Bellmon  praised  Muskie  { "coolheaded,  even- 
handed.  ...  He  was  able  to  bring  about  a 
consensus") . 


Enter  Senator  Proxmire,  amendment  in 
hand.  It  had  a  beautiful  simplicity:  "On  page 

2,  line  24,  strike  out  '$£32,400,000,000'  and  In- 
sert in  lieu  thereof  '$503,600,000,000'.  On  page 

3,  line  S,  strike  out  '$28,800,000,000'  [the  defi- 
cit).  and  insert  '$0'."  Well,  for  some  Ume  the 
Senators  had  been  shedding  tears  about  how 
terrible  it  was  that  the  budget  wasn't  in  bal- 
ance, and  here  was  their  chance  to  balance  It 
with  an  across-the-board  spending  cut  of 
about  5  percent.  Proxmire  had  worked  out 
where  the  cuts  could  be  made,  including  such 
items  as  a  $6.8  billion  reduction  in  revenue 
sharing  ("the  federal  government  has  no  rev- 
enue to  share,"  Proxmire  said)  and  a  $1.8 
billion  cut  in  foreign  aid  ("mostly  an  exten- 
sion of  the  public  works  and  highway  lobby 
abroad"). 

"Any  Senator  who  says  we  cannot  cut  even 
5  percent  of  the  bloated  more  than  balf-trU- 
llon  federal  budget  ...  is  not  even  trying," 
Proxmire  said.  "Five  percent.  That  is  all  we 
need  to  achieve  a  balanced  budget  in  1980. 
Mr.  President,  this  is  a  democracy.  Does  any- 
one seriously  doubt  that  this  amendment  is 
what  an  overwhelming  majority  of  Americans 
want  us  to  do?" 

He  went  on  to  say  that  now  was  the  time 
to  balance  the  budget,  when  the  economy  was 
growing  and  more  people  than  ever  had  Jobs. 
"If  we  cannot  move  to  a  balanced  budget  now 
we  are  not  ever  likely  to  do  so  without  the 
kind  of  constitutionally  mandated  restraint 
that  most  of  us  deplore." 

"I  want  a  balanced  budget,"  said  the  Senate 
majority  leader,  Robert  C.  Byrd  of  West  Vir- 
ginia. "Everyone  wants  a  balanced  budget." 
But  this  was  not  true,  as  the  vote  against  the 
Proxmire  amendment,  67-23,  showed. 

All  subsequent  attempts  to  cut  the  budget 
on  the  floor  of  the  Senate  were  defeated,  with 
the  exception  of  a  small  cut  of  $400  million 
at  the  end  of  the  debate  (after  several  In- 
creases larger  than  that  had  been  added  on) . 
The  Senate  couldn't  even  bring  itself  to  vote 
for  an  amendment  by  Senator  Hatch,  cutting 
$1.1  billion  from  federal  travel,  payroll,  and 
film-making  expenses.  The  vote  on  this  was 
close,  44-41.  Opposing  the  proposal  were  not 
merely  the  Senators  one  might  expect,  such 
as  John  Culver  of  Iowa.  Donald  Rlegle  of 
Michigan,  and  Edward  Kennedy  of  Massa- 
chusetts, but,  surprisingly,  a  small  but  cru- 
cial constellation  of  members  from  southern 
states  who  give  every  appearance  of  having 
caught  Potomac  Fever  (Donald  Stewart  of 
Alabama.  Bennett  Johnston  of  Louisiana, 
and  both  David  Pryor  and  Dale  Bumpers  of 
Arkansas — the  latter's  voting  record  some- 
what resembling  Senator  Kennedy's). 

Incidentally,  Kennedy's  role  In  the  budget 
debate  amounted  to  advocating  widespread 
tax  increases  at  one  point.  This  might  not  be 
worth  mentioning,  except  to  draw  attention 
to  the  extraordinarily  devious  language  in 
which  he  addressed  the  Senate.  Kennedy 
said  that  although  the  budget  resolution 
contained  "reductions  in  some  forms  of  fed- 
eral spending,  It  requrles  no  reductions  at 
all  In  tax  spending.  .  .  .  For  fiscal  year  1980, 
federal  spending  through  tax  laws  will  reach 
the  record  total  of  $168  billion." 

The  man  is  devious!  What  does  "tax  spend- 
ing" mean?  It  means  "tax  loopholes"  (some- 
times called  "tax  expenditures"  In  the  Jargon 
be  prefers) .  Kennedy  is  really  saying:  If  we 
are  going  to  cut  spending,  let  us  also  consider 
closing  tax  loopholes,  i.e.,  raising  taxes.  Ken- 
nedy betrays  himself  as  believing  that  when 
the  government  grants  you  permission  to 
keep  a  little  bit  more  of  your  money,  through 
a  specified  tax  reduction.  It  Is  really  the  gov- 
ernment's money  you  are  spending.  It  Is  as 
though  he  believes  that  all  money  belongs  to 
the  government  In  the  first  place. 

That  is  what  sometimes  happens  to  people 
who  have  been  In  government  as  long  as 
Kennedy.  They  get  so  used  to  spending  other 
people's  money  that  they  end  up  thinking 
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It's  their  own.  And  that  also  Is  surely  the  key 
to  the  problem  when  you  think  about  the 
vote  on  the  Prozmlre  amendment.  Those 
sixty-seven  Senators  who  voted  against  It 
weren't  voting  against  a  balanced  budget  be- 
cause they  thought  it  would  be  politically 
unpopular  to  do  so.  Prozmlre  Is  a  politician, 
too^very  much  so.  He  was  quite  right  when 
he  said  that  "an  overwhelming  majority  of 
Americans"  would  be  in  favor  of  his  proposal, 
and  It  was  no  doubt  perfectly  safe,  politi- 
cally, to  vote  for  it. 

Why.  then,  did  sixty-seven  Senators  take 
the  politically  unpopular  course?  Some  of 
the  conservatives  who  opposed  It  didn't  like 
the  fact  that  the  amendment  included  de- 
fense cuts  of  about  $6  billion.  A  few  of  the 
others  may  even  genuinely  have  believed  the 
fantastic  claim  by  the  CBO  that  government 
spending  is  more  stimulative  than  private- 
sector  spending,  that  savings  are  a  drag  on 
the  economy,  and  so  on. 

But  surely  the  underlying  reason  Is  that 
It  Is  very  hard  Indeed  for  a  lawmaker  to  vote 
for  diminishing  his  own  power.  And  that 
is  what  a  spending  cut  ultimately  entails:  a 
reduced  level  of  dependence  on  government 
for  all  citizens.  Our  dependence  is  their 
power,  and  that  is  what  most  politicians 
don't  want  to  reduce. 

The  press  delivered  an  ovation  after  it  was 
all  over.  After  the  First  Concurrent  Resolu- 
tion passed  by  a  vote  of  64-20  in  the  Senate, 
the  Budget  Committee  put  out  a  press  re- 
lease headlined:  Senate  Adopts  Stringent 
Budget  Resolution. 

The  truth  was  that  the  budget  had  grown 
by  nearly  10  percent  over  the  yeM  before, 
and  18  percent  over  the  past  two  years. 
Revenues  had  grown  much  faster — up  by  26 
percent  in  two  years.  And  so  the  budget  was 
Indeed  coming  into  balance — on  a  swiftly 
rising  tide  of  taxes. 

On  June  1,  1979,  the  Washington  Post, 
which  earlier  had  termed  the  proposal  to 
balance  the  budget  in  1981  "draconlan," 
commended  the  "responsible  budgeting  that 
Congress  is  now  learning  to  do."  The  next 
day  the  New  York  Times  published  an  edi- 
torial applauding  the  "sweeping  reform  of 
the  Congressional  budgetary  process." 

We  may  surmise  that,  reading  the  papers, 
the  wily  old  Muskie  put  his  arm  around  the 
Budget  Committee's  press  secretary,  Jim  Con- 
roy,  and  congratulated  him  on  a  Job  well 
done. 

Meanwhile  there  was  the  Second  Concur- 
rent Resolution  to  be  thinking  about,  the  one 
In  September  with  the  binding  budget  totals. 
The  spending  totals  would  no  doubt  be  ad- 
Justed  upward  by  then — especially  if  there 
was  any  Indication  of  a  recession  coming. 
Any  signs  of  that?  Ah.  here  we  are:  on  the 
front  page  of  the  Washington  Post,  June  10, 
19T9: 

IIAJOB   SECESSION    NOW    FORECAST    BT    HOJ. 
BUDGET   OFFICE 

(By  Art  Pine) 

The  nonpartisan  Congressional  Budget 
OfBce  has  privately  warned  Congress  to  ex- 
pect a  full-fledged  recession  this  year  and 
through  most  of  1980,  with  Inflation  con- 
tinuing at  a  double-digit  pace  and  the  job- 
less rate  rising  to  7.5  percent. 

One  read  on  expectantly  until  one  discov- 
ered that  the  final  piece  of  the  Jigsaw  puzzle 
had  fallen  into  place: 

If  the  CBO  forecast  proves  accurate,  it 
could  add  at  least  $6  bUllon.  and  potentially 
a  good  deal  more,  to  the  budget  deflcit  next 
year  and  dash  plans  by  Congress  and  the 
administration  to  balance  the  federal  budget 
In  fiscal  1981. 


PAY  RAISE  LEGISLATION 

Mr.  STONE.  Mr.  President,  sometime 
during  the  next  2  weeks.  Congress  once 


again  will  have  to  decide  the  controver- 
sial question  of  pay  raises  for  itself.  Un- 
less we  take  action  before  the  September 
30  expiration  date  of  the  current  pay 
ceiling,  we  will  see  our  annual  salaries 
mushroom  from  $57,500  to  $64,900 — a 
12.5  percent  increase  based  upon  the  5.5 
percent  that  we  gave  up  last  year  plus 
the  7  percent  that  most  Federal  employ- 
ees will  receive  this  year.  That  is  because 
Congress,  in  1975,  voted  to  tie  its  pay  to 
that  of  general  schedule  Federal  em- 
ployees for  the  simple  reason  it  wanted 
to  receive  automatic,  annual  cost-of- 
living  increases.  With  taxpayers  reeling 
from  the  effects  of  the  recession  at  the 
time,  the  timing  and  method  could  not 
have  been  worse.  People  back  home  felt 
we  had  pulled  a  fast  one  on  them. 

They  are  going  to  think  the  same 
thing  again  if  we  vote  ourselves  a  pay 
hike  this  year.  During  the  past  several 
months.  Members  on  both  sides  of  the 
aisle  have  been  doing  a  lot  of  talking 
about  the  need  to  make  sacrifices  in  the 
fight  against  inflation.  The  voters  I 
talked  to  back  home  during  August  made 
it  quite  clear  they  already  are  making 
sacrifices  and  complained  that  Members 
of  Congress  did  not  seem  to  be  making 
any  at  all.  I  think  it  is  time  we  went  on 
record,  and  I  cannot  think  of  a  better 
way  to  do  it  than  to  deny  ourselves  a  pay 
increase. 

Legislation  introduced  by  Senator 
Hatch  on  Monday — S.  1735 — gives  us 
that  opportunity.  It  would  deny  pay 
raises  to  Members  this  year,  and  I  urge 
my  colleagues  to  support  it.  The  time  is 
long  past  due  for  us  to  face  the  reality 
that  people  back  home  expect  us  to  make 
the  same  kind  of  personal  sacrifices  that 
we  have  asked  them  to  make.  And  there 
is  no  better  place  to  start  than  right  here 
in  this  Chamber. 

But  whatever  we  decide  to  do  this  year, 
this  problem  is  going  to  keep  recurring. 
There  is  no  question  that  our  salaries 
need  periodic  adjustment,  just  like 
everybody  else's.  But  voters  are  con- 
vinced that  we  forget  they  are  the  ones 
picking  up  our  tab,  and  for  that  reason 
we  need  to  give  them  an  opportunity  to 
express  themselves  before  an  approved 
pay  hike  takes  effect.  I  have  reintro- 
duced in  every  Congress  since  the  94th 
legislation  that  would  accomplish  this 
goal.  My  bill — S.  725 — would  amend  the 
Legislative  Reorganization  Act  of  1946  to 
prevent  Members  of  Congress  from  re- 
ceiving salary  increases  during  the  Con- 
gress in  which  the  increase  is  enacted.  In 
other  words,  the  bill  provides  that  a  gen- 
eral election  must  fall  between  the  time 
when  a  congressional  pay  increase  is 
voted  upon  and  the  time  when  it  takes 
effect. 

I  have  stuck  to  this  principle  for  my 
own  Senate  raises.  I  have  returned  to  the 
U.S.  Treasury-  the  amount  of  our  1975 
and  1977  pay  raises — a  total  of  $15,000. 

As  a  tie-in  to  this  bill,  I  also  have  re- 
introduced a  joint  resolution — Senate 
Joint  Resolution  50 — to  amend  the  Con- 
sitution  to  include  similar  language. 
The  accompanying  bill  will  allow  us  to 
take  immediate  action  and  will  carry  us 
over  until  the  States  have  ratified  the 
amendment.  I  have  written  the  chairmen 


of  the  Judiciary  and  Governmental  Af- 
fairs Committees  requesting  that  they 
hold  hearings  on  my  proposals.  I  also  am 
circulating  a  "Dear  Colleague"  letter 
urging  cosponsorship  of  my  legislation. 

I  cannot  take  credit  for  this  sound 
measure.  James  Madison  first  introduced 
the  proposal  in  the  form  of  an  amend- 
ment to  the  newly  adopted  Constitution 
almost  200  years  ago.  Unfortunately,  the 
States  failed  to  approve  ratification  be- 
cause they  did  not  regard  it  as  a  funda- 
mental individual  right  and,  therefore, 
did  not  consider  it  proper  for  the  "bill  of 
rights."  In  addition,  some  States  thought 
there  should  not  be  any  amendments  to 
the  Constitution  because  they  feared 
they  would  endanger  the  new  Govern- 
ment's stability. 

Obviously,  these  are  no  longer  con- 
cerns, and  last  year,  in  response  to  pub- 
lic sentiment  about  this  issue,  the  Wy- 
oming Legislature  ratified  Mr.  Madison's 
original  amendment.  And  I  understand 
that  at  least  one  other  Western  State  is 
considering  ratification.  There  naturally 
is  a  question  as  to  the  validity  of  rati- 
fication at  this  late  date,  which  is  why  I 
am  reintroducing  the  amendment. 
Should  the  ratification  eventually  be 
found  to  be  valid,  then  I  would  urge 
other  States  to  follow  suit. 

In  the  meantime,  I  urge  my  colleagues 
to  join  in  the  support  of  this  legislation, 
which  I  am  convinced  will  help  restore 
some  of  the  people's  confidence  in  Con- 
gress as  well  as  address  this  problem  in  a 
permanent  manner,  thereby  avoiding 
this  recurring  confrontation. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY— MESSAGE 
FROM  THE  PRESIDENT— PM  104 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability  Act, 
as  amended,  I  hereby  transmit  to  the 
Congress  the  eighteenth  quarterly  report 
of  the  Council  on  Wage  and  Price  Sta- 
bility. The  report  contains  a  description 
of  the  Council's  activities  during  the  first 
quarter  of  1979  in  monitoring  both  prices 
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and  wages  in  the  private  sector  and  vari- 
ous Federal  government  activities  that 
may  lead  to  higher  costs  and  prices  with- 
out creating  commensurate  benefits.  It 
discusses  Council  reports,  analyses,  and 
filings  before  Federal  regulatory  agen- 
cies. It  also  describes  the  Council's  ac- 
tivities of  mcHiitoring  wages  and  prices 
as  part  of  the  anti-inflation  program. 

The  Council  on  Wage  and  Price  Sta- 
bility will  continue  to  play  an  important 
role  in  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 
to  wage  and  price  developments  or  ac- 
tions by  the  government  that  could  be  of 
concern  to  American  consumers. 

JiHUT  Carter. 

The  White  House,  September  17, 1979. 


REPORT  ON  THE  STATUS  OP 
HEALTH  INFORMATION  AND 
HEALTH  PROMOTION— MESSAGE 
FROM  THE  PRESIDENT— PM  105 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Title  XVii,  Section 
1705(a)  of  the  Public  Health  Service  Act 
(Title  I  of  P.L.  94-317) ,  I  am  transmit- 
ting the  Second  Annual  Report  to  Con- 
gress on  the  Status  of  Health  Informa- 
tion and  Health  Promotion. 

This  Report  has  been  prepared  by  the 
Department  of  Health,  Education,  and 
Welfare  and  submitted  to  me  as  required 
by  law.  The  Report  describes  HEW's 
health  information  and  health  promo- 
tion activities  in  1979  through  August  2, 
and  those  proposed  for  1980. 

JiMMT  Carter. 
The  White  House,  September  17, 1979. 


REPORT  OF  THE  RAILROAD  RE- 
TIREMENT BOARD— MESSAGE 
FROM  THE  PRESIDENT— PM  106 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee 
on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  Annual  Report 
of  the  Railroad  Retirement  Board  for 
fiscal  year  1978. 

The  report  summarizes  the  Board's 
operations  to  assist  the  railroad  sector 
during  the  year.  Under  the  Railroad  Re- 
tirement Act,  1,100,000  recipients  were 
paid  $4  billion  in  retirement  and  survivor 
benefits,  and  under  the  Railroad  Un- 
employment Insurance  Act  175,000  bene- 
ficiaries were  paid  almost  $200  million 
in  unemployment  and  sickness  benefits. 

I  note  with  concern  that  the  Board 
has  advised  me  that  the  balance  in  the 
Railroad  Retirement  Account  continues 
to  decline  as  benefit  payments  exceed  in- 
come for  the  eighth  consecutive  year. 

The  Board's  most  recent  actuarial 
valuation  indicates  a  serious  and  grow- 


ing actuarial  deficit  which  requires  short 
term  remedial  action,  a  judgment  also 
concurred  in  by  the  General  Accoimting 
OflBce.  This  Administration's  budget  for 
fiscal  year  1980  includes  even-handed 
legislative  proposals  to  restore  to  sol- 
vency the  railroad  industry  pension  fund 
which  will  assure  the  interests  of  current 
and  future  railroad  retirement  benefi- 
ciaries. We  also  invite  the  view  of 
railroad  labor  and  management  on  our 
proposal  to  provide  sound  financing  of 
the  industry  pension  component  by  the 
railroad  industry  without  added  Federal 
subsidies. 

The  Board  is  currently  preparing  its 
14th  Triennial  Actuarial  Valuation  of 
the  industry  pension,  which  should  pro- 
vide a  more  accurate,  up-to-date  analy- 
sis of  the  financial  condition  of  the  fund. 
The  forthcoming  actuarial  valuation  will 
project  the  condition  of  the  fund  based 
on  strict  current  law  basis  as  well  as 
under  the  normal  requirements  of  the 
Employee  Retirement  Income  Security 
Act  (ERISA).  Both  estimates  will  use 
the  economic  assumptions  in  the  most 
recent  Social  Security  Trustee's  Report. 
These  additional  perspectives  will  help 
assure  that  changes  to  restore  the  sol- 
vency of  the  industry  pension  are  based 
on  information  imder  a  variety  of  eco- 
nomic and  legislative  assumptions. 

Jnonr  Carter. 

The  White  House,  September  17, 1979. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  reported  that  on  Septem- 
ber 14,  1979,  he  had  approved  and 
signed  the  following  act: 

S.  1646.  An  Act  to  amend  the  International 
Banking  Act  of  1978  (PubUc  Law  95-369)  to 
extend  the  time  for  foreign  banks  to  ob- 
tain required  deposit  Insurance  with  re- 
spect to  existing  branches  In  the  United 
States. 


MESSAGES  FROM  THE  HOUSE 

At  11:36  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
annoimced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  H.R. 
4393,  an  act  making  appropriations  for 
the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  for  other  purposes: 
agrees  to  the  conference  requested  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
Steed,  Mr.  Addabbo,  Mr.  Roybal,  Mr. 
Patten,  Mr.  Giaimo,  Mr.  Whitten,  Mr. 
Miller  of  Ohio,  Mr.  McEwen,  and  Mr. 
CoNTE,  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  6010.  An  act  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  make  cer- 
tain changes  In  the  reporting  and  disclosure 
requirements  of  such  Act,  and  for  other 
purposes. 


At  3:17  pjn.,  a  message  frc«n  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  tbe 
bill  (S.  428)  to  authorize  appropriations 
fpr  fiscal  year  1980  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons  and  for  research,  development, 
test  and  evaluation  for  the  Armed 
Forces,  to  prescribe  the  authorized  per- 
sonnel strength  for  each  active  duty 
component  and  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Forces  and  for  civilian  personnel  of  the 
Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  au- 
thorize appropriations  for  civil  defense, 
and  for  other  purposes,  with  amend- 
ments; that  the  House  insists  upon  its 
amendments  to  the  bill  and  requests  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Price,  Mr.  Benkett, 
Mr.  Stratton,  Mr.  Ichord,  Mr.  Nedzi,  Mr. 
Charles  H.  Wilson  of  California,  Mr. 
WHmE,  Mr.  Nichols,  Mr.  Bob  Wilson, 
Mr.  ESCKiNsoN,  Mr.  Whitkhurst,  Mr. 
Spence,  and  Mr.  Bears  were  appointed 
as  managers  of  the  conference  on  the 
part  of  the  House;  and  as  additional 
conferees  from  the  Permanent  Se- 
lect Committee  on  Intelligence,  only 
when  differences  regarding  intelligence- 
related  activities  are  under  considera- 
tion, Mr.  Burlison,  Mr.  Zablocki,  Mr. 
Mineta,  Mr.  Boland,  Mr.  Robinson,  and 
Mr.  WHriEHURST. 


HOUSE  BILL  PLACED  ON  THE   . 
CALENDAR 

The  following  bill  was  read  twice  tty 
its  title  and  placed  on  the  calendar: 

HH.  5010.  An  act  to  cunend  the  Federal 
Election  Campaign  Act  of  1971  to  make  cer- 
tain changes  in  the  reporting  and  dis- 
closure requirements  of  such  act.  and  (or 
other  purposes. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  com- 
munications, together  with  accompany- 
ing reports,  documents,  and  papers, 
which  were  referred  ais  indicated: 

EC-2158.  A  communication  from  the  De- 
puty Assistant  Secretary  of  Defense  (In- 
stallations and  Housing) ,  transmitting,  pur- 
suant to  law,  a  report  on  prt^>osed  construc- 
tion projects  of  the  Army  Reserve;  to  the 
Committee  on  Armed  Services. 

EX>-2159.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
Stockpile  Report  to  the  Congress  for  October 
1978  through  March  1979;  referred  to  the 
Committee  on  Armed  Services. 

EC-2160.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the  Ex- 
port-Import Bank  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
activities  taken  by  the  Bank  under  the  Ex- 
port Expansion  Ricillty  Program  from  AprU 
1  through  June  30, 1979;  to  the  Committee  oo 
Banking,  Housing,  and  Urban  Affairs. 

BC-2161.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  his  determination  that  the 
extension  for  1-year  of  the  authorities 
curraatly  exercised  under  aectloo  6(b)   of 
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the  TnKllng  With  the  Enemy  Act  with  n- 
q>ect  to  the  countries  Indicated  Is  In  the  na- 
tional Interest;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-2162.  A  communication  from  the  Vice 
President  for  Government  Affairs  of  the  Na- 
tional Railroad  Passenger  Corporation,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
average  number  of  passengers  per  day  and 
the  on-time  performance  at  the  final  des- 
tination of  each  train  operated  by  the  Cor- 
pcM'atlon  for  the  month  of  May  1979;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2163.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuit  to  law,  a  repcM^  en- 
titled "Enforcement  Problems  Hinder  Effec- 
tive Implementation  of  New  Fishery  Man- 
agement Activities";  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-2164.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  outslzed  vehicles 
for  operation  on  the  highways  constructed 
In  a  manner  which  exceeds  the  standardized 
industry  configuration:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-216&.  A  communication  from  the  Un- 
der Secretary  of  the  Interior,  transmitting, 
pursiiant  to  law,  a  report  on  the  fiscal  con- 
dition of  the  Trust  Territory  of  the  Pacific 
Islands  for  the  fiscal  year  ending  Septem- 
ber 30,  1978;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2166.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law.  the  Initial  report  on  cost  estimates 
and  time  schedules  for  the  components  of 
a  continuing  investigation  of  the  availability 
of  oil  and  natural  gas  from  the  Outer  Con- 
tinental Shelf;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2167.  A  conununlcatlon  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law,  notice  of 
meetings  related  to  the  International  Energy 
Program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2168.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Iranian  Oil  Cutoff:  Reduced  Petro- 
leum Supplies  and  Inadequate  U.S.  Govem- 
ment  Response";  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2169.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs  of 
the  Department  of  State,  transmitting,  pur- 
suant to  law,  a  report  on  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States  in  the  60-day  period  prior 
to  September  12,  1979;  to  the  Conunlttee  on 
Foreign  Relations. 

EC-2170.  A  coomiunicatlon  from  the  Act- 
ing Assistant  Administrator  for  Legislative 
Affairs,  Agency  for  International  Develop- 
ment, Department  of  State,  reporting,  pur- 
suant to  law.  Justification  of  an  increase  in 
the  funding  level  of  the  proposed  fiscal  year 
1979  program  in  Lesotho;  to  the  Committee 
on  Foreign  Relations. 

EC-2171.  A  communication  from  the  As- 
sistant Administrator  for  Legislative  Affairs, 
Agency  for  International  Development,  De- 
partment of  State,  reporting,  pursuant  to 
law.  Justification  of  an  increase  in  the  fund- 
ing level  of  the  proposed  fiscal  year  1979 
,  program  in  Swaziland;  to  the  Committee 
'  on  Foreign  Relations. 

BC-2172.  A  cooununlcatlon  from  the  Act- 
ing Assistant  Administrator  tar  Legislative 
Affairs,  Agency  for  International  Develop- 
ment, Department  of  State,  reporting,  pur- 
suant to  law,  on  an  Increase  in  the  funding 
level  of  the  proposed  fiscal  year  1979  pro- 
gram in  the  Daminican  Republic;  to  the 
Committee  on  Foreign  Relations. 

BO-2173.  A  communication  from  the 
Comptroller  Oeneral   of  the  United  States, 


transmitting,  pursuant  to  law,  a  report  en- 
titled "UNESCO  Programing  and  Budgeting 
Need  Greater  U.S.  Attention,"  September  14, 
1979;  to  the  Committee  on  Foreign  Relations. 

EC-2174.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Administrative  Con- 
ference of  the  United  States,  submitting  a 
proposal  for  the  adoption  of  a  new  system 
of  records  in  accordance  with  the  Privacy 
Act  of  1974;  to  the  Conunlttee  on  Govern- 
ment Affairs. 

EC-2175.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  a 
foUowup  report  on  recommendations  of  the 
National  Advisory  Council  on  the  Education 
of  Disadvantaged  Children  to  the  President 
In  1977:  to  the  Committee  on  Governmental 
Affairs. 

EC-2176.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  a 
foUowup  report  on  recommendations  of  the 
National  Advisory  Council  on  Vocational 
EXlucatlon  to  the  President.  1S76  and  1977; 
to  the  Committee  on  Governmental  Affairs. 

EC -2177.  A  communication  from  the  As- 
sistant Attorney  Oeneral.  transmitting  a 
draft  of  proposed  legislation  to  provide  Drug 
Enforcement  Administration  executive  per- 
sonnel the  same  compensation  and  benefit 
entitlements  now  extended  to  like  positions 
covered  by  the  Senior  Executive  Service;  to 
the  Committee  on  Governmental  Affairs. 

EC-2178.  A  communication  from  the  At- 
torney Oeneral  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  Annual  Report 
of  the  Attorney  General  for  fiscal  year  1978; 
to  the  Committee  on  the  Judiciary. 

EC-2179.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Urban  Mass  Transportation  Act  of  1961;  title 
23,  United  States  Code;  and  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act;  to 
provide  for  authorizations,  and  for  other 
purposes;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  the  Committee 
on  Commerce,  Science  and  Transportation, 
and  the  Committee  on  Environment  and 
Public  Works  Jointly,  by  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of  Trans- 
portation, submitting  a  draft  of  proposed 
legislation  relative  to  transportation 
energy  eflSciency,  be  referred  jointly  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs,  the  Committee  on  Com- 
merce, Science,  and  Transportation,  and 
the  Committee  on  Environment  and  Pub- 
lic Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  1757.  An  original  bill  to  amend  the  Fed- 
eral Election  Campaign  Act  of  1971,  and  for 
other  purposes  (Rept.  No.  96-319). 


AUTHORIZATION   FOR   CHANGE    IN 
CONFEREES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Senator 
Proxmire  be  included  as  a  conferee  Euid 
Senator  Eagleton  be  excluded  as  a  con- 
feree on  the  House-Senate  conference 
on  the  Treasury.  Postal  Service,  and 


general  Government  appropriations  bill, 
H.R.  4393. 

This  meets  with  the  approval  of  the 
two  aforementioned  Senators  and  is 
unanimous. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  RIBICOFP  (by  request) : 
S.  1755.  A  bUl  to  amend  paragraph  5924(4) 
(B)    of  title  5,  United  States  Code;   to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  TSONGAS  (for  himself  and  Mr. 
Gravel). 
S.  1756.  A  bill  to  amend  the  Federal  Reserve 
Act  to  authorize  the  automatic  transfer  of 
funds,  to  authorize  negotiable  order-of-with- 
drawal  accounts  at  depository  Institutions,  to 
authorize    federally    chartered    savings    and 
loan  associations  to  establish  remote  service 
units,    and    to    authorize    federally    insured 
credit  unions  to  receive  share  draft  accounts. 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  PELL: 
S.  1757.  An  original  bill  to  amend  the  Fed- 
eral Election  Campaign  Act  of  1971,  and  for 
other  purposes;  from  the  Committee  on  Rules 
and  Administration. 

By  Mr.  LEVIN  (for  himself,  Mr. 
Stevens  and  Mr.  BtmoicK)  : 
S.  1758.  A  bill  to  amend  title  39,  United 
States  Code,  to  restore  to  Postal  Service  em- 
ployees their  rights  to  p»artlcipate  voluntarily, 
as  private  citizens,  in  the  political  processes 
of  the  Nation,  to  protect  such  employees 
from  improper  political  solicitations,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  RIEOLE: 
S.   1759.  A  bill  for  the  relief  of  Eduardo 
Velesco  Barlan,  M.D.;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PACKWOOD  (for  himself.  Mr. 
Matsunaca.  Mr.  Ribicoff.  Mr. 
Baucus,  Mr.  BoREN,  Mr.  Braolet.  Mr. 
Chafec.  Mr.  Danforth,  Mr.  Dole,  Mr. 
DtjRENBEXCER,  Mr.  Oravel,  Mr.  Heinz, 
Mr.  MoTNiHAN,  Mr.  Nelson,  Mr. 
Wallop,  Mr.  Pell,  Mr.  Roth,  and  Mr. 

TSONGAS)  : 

S.  1760.  A  bill  to  amend  the  Internal  Reve- 
nue Cbde  of  1954  and  the  energy  Tax  Act  of 
1978  to  provide  Increased  Incentives  for  the 
utilization  of  energy  sources  other  than  oil 
and  gas:  to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLU- 
TIONS 

By  Mr.  RIBICOFP  (by  request) : 
S.  1755.  A  bill  to  amend  paragraph 
5924(4)  (B)    of    tiUe    5,    United    States 
Code;    to   the   Committee   on   Govern- 
mental Affairs. 

•  Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  the  Director  of  the  Central 
Intelligence  Agency,  I  am  introducing 
legislation  which  would  extend  to  de- 
pendents of  CIA  employees  serving  over- 
seas the  same  educational  travel  benefits 
which  are  now  provided  by  law  for 
dependents  of  the  Department  of  State 
and  the  International  Communication 
Agency. 

The  Director  of  the  Central  Intelli- 
gence Agency  advises  that  existing  law 


OAQ9e. 
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authorizes  payments  for  one  annual 
round  trip  for  each  child  of  employees 
of  the  Department  of  State  and  the  In- 
ternational Communication  Agency  to 
enable  their  children  to  continue  their 
education  at  secondary  and  college  levels 
in  the  United  States,  and  to  have  annual 
reunions  with  their  families.  Current  law 
hmits  most  student  dependents  of  CIA 
employees  to  only  one  such  visit. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  accompanying  letter 
and  explanatory  material  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  01.  The  first  sentence  of  paragraph 
5924(4)  (B)  of  Title  5,  United  States  Code,  is 
amended  by  striking  out  "or  the  United 
States  Information  Agency,"  and  Inserting  in 
lieu  thereof  the  following:  ",  the  Interna- 
tional Communication  Agency,  or  the  Cen- 
tral Intelligence  Agency.". 


Hon.  Walter  F.  Mondale, 

President  of  the  United  States  Senate, 

Washington,  D.C.  , 

Dear  Mr.  Preshjent:  This  letter  transmits 
for  the  consideration  of  the  Congress  a  draft 
bill  regarding  educational  travel  benefits  for 
dependents  of  Central  Intelligence  Agency 
employees  serving  overseas.  The  bill  would 
amend  section  5924(4)  (B)  of  Title  5.  United 
States  Code,  to  extend  to  dependents  of  CIA 
employees  serving  overseas  the  same  educa- 
tional travel  benefits  which  current  5924(4) 
(B)  provides  for  dependents  of  Department 
of  State  and  USIA  (now  ICA)  employees 
serving  overseas. 

Higher  educational  facilities  in  many  of  the 
countries  In  which  CIA  employees  serve  are 
often  unavailable  or  Inadequate,  forcing 
families  to  separate  so  that  children  can  con- 
tinue their  education  at  the  secondary  and 
college  level  in  the  United  States.  A  1974 
Amendment  to  sectlou  5924(4)  (B)  of  title  5. 
United  States  Code,  recognized  the  impor- 
tance of  regular  family  reunlficatlons  to  mo- 
rale, and  provided  for  Government  funding  of 
an  annual  round  trip  for  student  dependents 
of  Department  of  State  or  United  States  In- 
formation Agency  (now  International  Com- 
munication Agency)  employees  stationed 
overseas.  Under  current  law,  however,  most 
student  dependents  of  CIA  employees  can 
make  only  one  such  visit  to  their  parents 
stationed  overseas  while  in  high  school  or 
college.  The  draft  bill  seeks  to  remedy  this 
inequitable  situation  by  amending  section 
5924  so  as  to  make  CIA  families  stationed 
overseas  eligible  for  the  same  benefit  al- 
ready enloyed  by  their  State  Department  and 
ICA  colleagues.  The  cost  of  this  proposal 
would  be  anproxlmately  $202,500  ner  year. 

Early  and  favorable  consideration  of  the 
draft  bill  would  be  greatly  appreciated.  The 
Office  of  Management  and  Budget  has  ad- 
vised that  there  Is  no  objection  to  presenta- 
tion of  this  proposed  legislation  to  the  Con- 
gress from  the  standpoint  of  the  Adminis- 
tration's program. 

Tours  sincerely, 

Stansfielo  Tttrner. 

bdttcattonal  travel  benefits  fob  depend- 
ENTS OF  Central  Intelligence  Agency  Em- 
ployees Serving  Overseas 

sectional  analysis  and  explanation 
The  draft  bill  amends  section  6924(4)  (B) 
of  Title  5,  Undted  States  Code,  to  extend  to 
dependents  of  CIA  employees  serving  over- 
seas the  same  educational  travel   benefits 


which  current  5924(4)  (B)  provides  for  de- 
pendents of  Department  of  State  and  U.S.I.A. 
(now  I.C.A.)  employees  serving  overseas.  The 
title  would  authorize  one  annual  trip  each 
way  for  dependents  from  a  school  in  the 
United  States  to  the  employees'  place  of 
assignment. 

Higher  educational  facilities  in  many  of 
the  countries  in  which  CIA  employees  serve 
are  often  unavailable  or  inadequate,  forcing 
families  to  separate  so  that  chil<b«n  can 
continue  their  education  at  the  secondary 
and  college  level  in  the  United  States.  This 
proposal  seeks  to  remedy  an  inequitable  situ- 
ation by  amending  section  5924  so  as  to 
make  CIA  f  amdlies  stationed  overseas  eligible 
for  the  same  benefit  already  enjoyed  by  their 
State  Department  and  I.C.A.  colleagues.9 


By  Mr.  TSONGAS  (for  himself 
and  Mr.  Gravel)  : 
S.  1756.  A  bill  to  amend  the  Federal 
Reserve  Act  to  authorize  the  automatic 
transfer  of  funds,  to  authorize  negoti- 
able order-of-wiUidrawal  accounts  at 
depository  institutions,  to  authorize 
federally  chartered  savings  and  loan 
associations  to  establish  remote  service 
imits,  and  to  authorize  federally  insured 
credit  unions  to  receive  share  draft 
accounts,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

consumer   checking    account   EQtJITT    ACT   OF 
1979 

•  Mr.  TSONGAS.  Mr.  President,  on 
Tuesday  the  House  of  Representatives 
gave  overwhelming  awJrovaJ  to  legisla- 
tion which  authorizes  interest  producing 
checking  accounts  nationwide.  The  bill 
also  legtilizes  share  drafts  for  credit 
unions,  automatic  transfers  from  sav- 
ings to  checking  for  commercial  banks, 
and  remote  service  units  for  savings  and 
loan  institutions.  The  House  vote,  369  to 
37,  is  a  response  to  widespread  consumer 
support  for  these  accounts  where  they 
have  been  implemented. 

Massachusetts  and  New  Hampshire 
pioneered  the  interest-bearing,  negoti- 
able order  of  withdrawal  accounts — 
known  as  NOW  accounts— in  1972  for 
State  chartered  institutions.  They  were 
authorized  by  Congress  few  all  financial 
institutions  within  those  States  in  1974. 
Subsequent  congressional  action  legal- 
ized the  accounts  throughout  New  Eng- 
land and  in  New  York.  Today  there  are 
more  than  80  NOW  accounts  per  100 
households  in  my  State,  Massachusetts. 
The  President's  Inter-Agency  Task 
Force  on  Regulation  Q  just  issued  a  re- 
port showing  New  England  has  nearly 
2.3  million  NOW  accounts  with  deposits 
of  $3.8  billion.  New  York— which  was 
given  NOW  account  authority  less  than 
a  year  ago— had  over  290,000  accounts 
with  deposits  of  $1.3  billion  in  the  first 
6  months. 

NOW  accounts  offer  financial  manage- 
ability coupled  with  a  profitable  return 
on  consumers'  deposits.  In  the  current 
era  of  uncontrolled  inflation,  we  in  Con- 
gress must  aUow  Americans  to  protect 
their  dollars  through  this  mechanism. 
That  is  why  I  sun  introducing,  together 
with  Senator  Gravel,  legislation  iden- 
tical to  the  House-passed  bill,  the  Con- 
sumer Checking  Account  Equity  Act  of 
1979. 

This  legislation  is  particularly  timely 
because  a  court  decision  last  April  de- 


clared that  transaction  accounts  outside 
of  New  York  and  New  England  were  not 
legal  and  gave  Congress  until  the  end 
of  the  year  to  enact  authority  for  them. 
There  now  are  nearly  2  million  people 
using  share  draft  and  automatic  trans- 
fer accoimts,  who  will  have  to  give  them 
up  if  we  do  not  counteract  the  court 
ruling. 

It  is  vital  that  we  give  permanent  au- 
thority to  these  financial  instruments. 
To  give  a  temporary  extension  would 
continue  the  chaos  created  by  the  court 
of  appeals.  It  would  mean  uncertainty 
to  financial  institutions  that  want  to 
establish  such  accounts,  and  a  stand- 
still period  for  those  that  have  b^:im 
them.  Start-up  costs  normally  diminish 
as  arcount  numbers  grow.  Without  per- 
manent authority,  these  costs  would 
make  existing  accounts  economically 
inefficient  for  the  institutions  that  be- 
gan them  in  good  faith. 

Mr.  President,  the  experience  in  New 
England  and  New  York  shows  over- 
whelming consumer  support  for  NOW 
accounts.  Credit  union  and  commerical 
and  savings  bank  customers  have  also 
endorsed  share  drafts  and  automatic 
transfers  enthusiastically.  The  Senate 
Banking  Committee  will  begin  marking 
up  this  and  related  legislation  later  this 
week.  I  hope  the  committee  members 
will  authorize  permanently  this  variety 
of  transaction  accounts  which  have  al- 
ready won  widespread  public  accept- 
ance.* 


By  Mr.  LEVIN  (for  himself.  Mr. 
Stevens,  and  Mr.  Bxtrdick)  : 
S.  1758.  A  bill  to  amend  tiUe  39.  United 
States  Code,  to  restore  to  Postal  Service 
employees  their  rights  to  participate  vol- 
untarily, as  private  citizens,  in  the  politi- 
cal processes  of  the  Nation,  to  protect 
such  employees  from  improper  political 
solicitations,  and  for  other  purposes:  to 
the  Committee  on  Governmental  Affairs. 
postal  service  ncPLOYEES'  political 

ACTTVmES   ACT   OF    1979 

•  Mr.  LEVIN.  Mr.  President,  today,  I  am 
introducing  a  bill,  together  with  Senators 
Stevens  and  Burdick,  to  reform  the 
Hatch  Act  as  it  applies  to  postal  employ- 
ees. This  bill  protects  the  merit  system 
which  has  governed  postal  employment 
for  numerous  years  but  it  also  frees 
postal  employees  to  engage  in  voluntary 
political  activities.  This  reform  is  long 
overdue  and  particularly  vital  consider- 
ing the  growing  apathy  which  exists  In 
today's  electorate. 

The  Hatch  Act  was  originally  passed 
in  1939  in  response  to  widely  recognized 
abuses  during  the  1938  elections.  Most  of 
the  abuses  involved  employees  of  the 
various  work  relief  programs,  particu- 
larly the  Worics  Progress  Administration. 
Those  employees  were  in  a  real  sense 
political  appointees  who  owed  their 
jobs — ^In  an  era  when  jobs  were  very 
scarce — to  the  influence  of  some  political 
figure.  There  were  many  who  argued 
during  the  debate  on  the  Hatch  Act  that 
the  sweeping  prohibitlcms  were  not  nec- 
essary to  ciu'e  the  abuses  that  had  oc- 
curred in  the  1938  election.  Many  raised 
the  point  that  we  may  well  be  effectively 
stripping  Federal  employees  of  some 
basic  political  rights.  While  those  voices 
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were  not  heeded  in  1939.  we  do  well  to 
listen  to  their  wisdom  today. 

Instead  of  the  army  of  civil  servants 
welded  together  to  serve  the  political  in- 
terests of  the  party  in  power,  we  have  an 
even  more  frightening  army  of  apathetic 
voters  who  have  lost  interest  in  the  po- 
litical process  and  no  longer  choose  even 
to  vote.  Some  are  predicting  that  less 
than  50  percent  of  the  eligible  voters  will 
cast  their  ballots  in  the  1980  election. 
Our  claim  to  be  a  "representative  democ- 
racy" fades  with  the  fading  of  the  inter- 
est of  the  electorate.  We  must  take  rea- 
sonable steps  to  reverse  this  most  alarm- 
ing trend. 

This  legislation  is  one  such  step.  While 
there  is  httle  justification  for  restricting 
the  full  voluntary  participation  of  Fed- 
eral employees  in  the  political  process, 
there  is  no  basis  for  continuing  the 
Hatch  Act  prohibition  on  voluntary  po- 
litical activity  for  postal  employees. 

The  Postal  Service  is  a  quasi-inde- 
pendent Government  corporation  and  its 
employees  are  treated  differently  than 
Federal  civilian  employees  who  work  di- 
rectly for  the  Government.  The  postal 
employees  are  governed  by  different  la- 
bor-management arrangement  which 
more  closely  resembles  the  private  sector 
than  the  rest  of  Federal  Civil  Service. 
Further,  there  is  a  significant  difference 
in  the  type  of  work  done  by  the  postal 
service  and  that  done  by  other  Govern- 
ment agencies.  The  Postal  Service  de- 
Uvers  the  mail.  The  Postal  Service  does 
not,  except  in  rare  instances,  make  what 
others  would  consider  to  be  national  pol- 
icy nor  does  it  seek  to  influence  national 
policy  decisions.  The  employees  of  the 
Postal  Service  are  likewise  divorced  from 
policy  decisions. 

Further,  because  of  the  nature  of  the 
quasi-independent  corporation  created 
by  the  1970  Reorganization  Act,  the 
Postal  Service  is  far  more  removed  from 
the  political  arena  now  than  it  was  in 
1939  when  Jim  Farley,  the  Postmaster 
General,  was  also  the  patronage  chief  for 
then  President  Roosevelt.  Postal  em- 
ployees should  be  freed  from  the  restric- 
tions of  the  Hatch  Act  which  no  longer 
have  meaning  in  1979. 

It  is  reasonable  to  continue  some  pro- 
hibitions on  political  activities.  This  bill 
retains  those  sensible  restrictions  by: 
First,  prohibiting  political  activity  while 
on  the  job  or  while  wearing  the  official 
uniform  or  insignia  of  office;  second,  by 
forbidding  the  solicitation  of  political 
contributions  by  supervisory  officials  or 
in  Government  owned  facilities,  third, 
prohibits  the  use  of  official  authority  or 
influence  to  coerce  another  postal  em- 
ployee to  vote,  not  to  vote  or  to  other- 
wise engage  in  or  refrain  from  any  vol- 
untary poUtlcal  activity,  and  fourth,  by 
requiring  that  an  employee  who  seeks 
elective  office  to  do  so  on  their  on  time 
and  requires  that  they  be  granted  a  leave 
of  absence  to  pursue  such  elective  office 
upon  written  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  1758 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Postal  Service 
Employees'  Political  Activities  Act  of  1979". 

Sec.  2.  (a)  Part  n  of  title  39.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  chapter: 

"Ch^ter  14. — APOLITICAL  ACnVITIES 
"Sec. 

'1401.  PoUtlcal  participation. 
"1403.  Definitions. 
"1403.    Use    of   ofBclal    influence    or    official 

Information;  prohibition. 
"1404.  Solicitation;   prohibition. 
"1405.  PoUtlcal     activities    on    duty,     etc.; 

prohibition. 
"1406.  Candidates  for  elective  office;    leave, 

notification  by  employees. 
"1407.  Penalties. 
"1408.  Regulations. 
"i  1401.  Political  participation 

"It  is  the  policy  of  the  Congress  that 
employees  should  be  encouraged  to  fully 
exercise,  freely  and  without  (ear  of  penalty 
or  reprisal,  and  to  the  extent  not  expressly 
prohibited  by  law — 

"(1)  their  rights  to  participate  or  to 
refrain  from  participating  in  the  political 
processes  of  our  Nation,  and 

"(2)  their  rights  to  form.  Join,  or  assist, 
or  to  refrain  from  forming,  joining,  or  assist- 
ing, any  organization,  political  party,  com- 
mittee, association,  or  other  group  which 
advocates  or  encourages  political  activities, 
and  that  employees  should  be  protected  in 
the  exercise  of  these  rights, 
"i  1402.  Definitions 

"For    the  purpose  of  this  chapter — 

"(1)  'employee'  means  any  officer  or 
employee  of  the  United  States  Postal  Service 
or  the  Postal  Rate  Commission; 

"(2)  'candidate' means  any  individual  who 
seeks  nomination  for  election  or  election,  to 
any  elective  office,  whether  or  not  the  indi- 
vidual is  elected,  and,  (or  the  purpose  o(  this 
paragraph,  an  individual  shall  be  consld<;red 
to  seek  nomination  (or  election,  or  election, 
to  an  elective  office,  if  the  individual  has — 

"(A)  taken  the  action  required  to  qualify 
(or  nomination  for  election,  or  election;  or 

"(B)  received  any  political  contribution  or 
made  any  expenditure,  or  has  given  consent 
for  any  other  person  to  receive  any  political 
contribution  or  make  any  expenditure,  with 
a  view  to  bringing  about  the  individual's 
nomination  for  election,  or  election,  to  that 
office; 

"(3)  'political  contribution' — 

"(A)  means  any  gift,  subscription,  loan, 
advance,  or  deposit  of  money  or  anyttUng 
of  value,  made  for  any  political  purpose; 

"(B)  Includes  any  contract,  promise,  or 
agreement,  express  or  ImpUed,  whether  or 
not  legally  enforceable,  to  make  a  political 
contribution  for  any  political  purpose; 

"(C)  includes  the  payment  by  any  per- 
son, other  than  a  candidate  or  a  political 
.party  or  affiliated  organization,  of  com- 
pensation for  the  personal  services  of  an- 
other person  which  are  rendered  to  any 
candidate  or  political  party  or  affiliated  or- 
ganization without  charge  for  any  political 
purpose;  and 

"(D)  Includes  the  provision  of  personal 
services  (or  any  political  purpose; 

"(4)  'superior'  means  an  employee  who 
exercises  supervision  o(,  or  control  or  ad- 
ministrative direction  over,  another  em- 
ployee; 

"(5)  "elective  office'  means  any  elective 
public  office  and  any  elective  office  o(  any 
political   party   or   affiliated   organization; 

"(6)  'State'  means  each  o(  the  several 
States  and  the  District  o(  Columbia: 

"(7)    'person'  means  any  Individual,  cor- 


ftoration.  trust,  association,  any  State,  local, 
or  (orelgn  government,  any  territory  or  pos- 
session of  the  United  States,  or  any  agency 
or  instrumentality  o(  any  of  the  foregoing. 
!i  1403.  Use  of  official  influence  or  official  to- 
formation;  prohibition 

"(a)  An  employee  may  not  directly  or  m- 
dlrectly  use  or  attempt  to  use  the  odlclal 
authority  or  influence  o(  the  employee  (or 
the  purpose  of — 

"(1)  interfering  with  or  aSecting  the  re- 
sult of  any  election;  or 

"(2)  intimidating,  tlireatening,  coercing, 
commanding.  Influencing,  or  attempting  to 
iniuniaaie,  threaten,  coerce,  command,  or 
luuuence — 

"(A)  any  individual  (or  the  purpose  o(  in- 
terrering  with  the  right  o(  any  individual 
to  vote  as  the  individual  may  choose,  or  of 
causing  any  individual  to  vote,  or  not  to 
vote,  lor  any  candidate  or  measure  in  any 
election; 

"(B)  any  person  to  give  or  withhold  any 
political  contribution;  or 

"(C)  any  person  to  engage,  or  not  to  en- 
gage, in  any  (orm  o(  political  activity 
whether  or  not  the  activity  is  prohibited  by 
law. 

"(b)  An  employee  may  not  directly  or  in- 
directly use  or  attempt  to  use.  or  permit 
the  use  o(,  any  official  iniormation  obtained 
through  or  in  connection  with  his  employ- 
ment lor  any  political  purpose,  unless  the 
oflicial  iniormatlon  is  available  to  the  general 
public. 

"(c)  For  the  purpose  o(  subsection  (a)  of 
this  section,  'use  o(  official  authority  or  in- 
fluence" Includes — 

'"(1)  promising  to  con(er  or  con(errlng  any 
benefit  (such  as  any  compensation,  grant, 
contract,  license,  or  ruling)  or  elTecting  or 
threatening  to  effect  any  reprisal  (such  as 
deprivation  of  any  compensation,  grant,  con- 
tract, license,  or  ruling);  or 

"(2)  taking,  directing  others  to  take,  rec- 
ommending, processing,  or  approving  any 
personnel  action  (such  as  any  appointment, 
promotion,  transfer,  assignment,  reassign- 
ment, reinstatement,  restoration,  reeniploy- 
ment,  per(ormance  evaluation  or  any  re- 
moval, suspension,  or  other  disciplinary  ac- 
tion). 
""$  1404.  Solicitation;  prohibition 

"(a)  An  employee  may  not — 

"(1)  give  or  offer  to  give  a  political  contri- 
bution to  any  individual  either  to  vote  or  re- 
(raln  from  voting,  or  to  vote  for  or  against 
any  candidate  or  measure.  In  any  election; 

"(2)  solicit,  accept,  or  receive  a  political 
contribution  to  vote  or  refrain  from  voting, 
or  to  vote  (or  or  against  any  candidate  or 
measure,  in  any  election; 

"(3)  knowingly  give  or  hand  over  a  politi- 
cal contribution  to  a  superior  of  the  em- 
ployee; or 

"(4)  knowingly  solicit,  accept,  or  receive, 
or  be  in  any  manner  concerned  with  solicit- 
ing, accepting,  or  receiving,  a  political  contri- 
bution— 

""(A)  from  another  employee  (or  a  mem- 
ber of  another  employee's  immediate  (am- 
ily)  with  respect  to  whom  the  employee  Is  a 
superior:  or 

"(B)  In  any  room  or  building  occupied  In 
the  discharge  of  official  duties  by — 

"(1)  an  Individual  employed  or  holding  of- 
fice in  the  Government  o(  the  United  States, 
in  the  government  of  the  District  of  Colum- 
bia, or  In  any  agency  or  Instrumentality  of 
the  foregoing;  or 

"(11)  an  individual  receiving  any  salary  or 
compensation  for  services  from  money  de- 
rived (rom  the  Treasury  o(  the  United  States. 

"(b)  (1)  In  addition  to  the  prohibitions  of 
subsection  (a)  of  this  section,  an  employee 
may  not  solicit,  accept,  or  receive  a  political 
contribution  from,  or  give  a  political  contri- 
bution to,  any  person  who — 
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"(A)  has,  or  Is  seeking  to  obtain,  contrac- 
tual or  other  business  or  financial  relations 
with  the  agency  in  which  the  employee  is 
employed; 

"(B)  conducts  operations  or  activities 
which  are  regulated  by  that  agency:  or 

"(C)  has  interests  which  may  be  substant- 
ially affected  by  the  performance  or  nonper- 
formance of  the  employee's  official  duties. 

"(2)  The  Postal  Service  and  the  Postal 
Rate  Commission,  in  the  case  of  their  respec- 
tive employees,  shall  prescribe — 

"(A)  regulations  which  exempt  an  em- 
ployee from  the  application  of  paragraph  ( 1 ) 
of  this  subsection  with  respect  to  any  polit- 
ical contribution  to  or  (rom  an  Individual 
who  has  a  family  or  personal  relationship 
with  the  employee  if  the  employee  complice 
with  such  requirements  as  shall  be  so  pre- 
scribed which  relate  to  the  disqualification  of 
the  employee  from  engaging  In  any  official 
activity  Involving  the  Individual;  and 

"(B)  regulations  which  exempt  the  ap- 
plication of  paragraph  (1)  of  this  subsection 
with  respect  to  any  political  contribution 
from  a  person  in  situations  In  which  the  facts 
and  circumstances  indicate  there  would  not 
be  any  adverse  effect  on  the  Integrity  of  the 
Government  or  the  public's  confidence  In  the 
integrity  of  the  Government. 
"S  1405.  Political  activltes  on  duty,  etc.;  pro- 
hibition 

"An  employee  may  not  engage  In  political 
activity — 

"(1)  while  the  employee  is  on  duty; 

"(2)  in  any  room  or  building  occupied  In 
the  discharge  o(  official  duties  by  an  Indivi- 
dual employed  or  holding  office  In  the  Gov- 
ernment of  the  United  States,  In  the  govern- 
ment o(  the  District  o(  Columbia,  or  In  any 
agency  or  Instrumentality  of  the  (oregolng; 
or 

"(3)  while  wearing  a  uniform  or  official 
Insignia  Identifying  the  office  or  position  of 
the  employee. 

"i  1406.  Candidates  (or  elective  office:  leave, 
notification  by  employees 

"(a)  An  employee  shall  promptly  notify  the 
Postal  Service  (or  the  Postal  Rate  Commis- 
sion In  the  case  of  any  employee  of  the  Com- 
mission) upon  becoming  a  candidate  for 
elective  office  and  upon  the  termination  of 
that  candidacy. 

"(b)  An  "employee  who  Is  a  candidate  for 
elective  office  shall,  upon  the  request  of  the 
employee,  be  granted  leave  without  pay  (or 
the  purpose  of  allowing  the  employee  to  en- 
gage In  activities  relating  to  that  candidacy. 

'"(c)  Any  employee  who  Is  a  candidate  for 
elective  office  shall,  upon  the  request  of  the 
employee,  be  granted  accrued  annual  leave 
(or  the  purpose  of  allowing  the  employee  to 
engage  In  activltes  relating  to  that  can- 
didacy. Leave  under  this  subsection  shall  be 
in  addition  to  leave  without  pay  to  which  the 
employee  may  be  entitled  under  subsection 
(b)  of  this  section. 
"5  1407.  Penalties 

"(a)  An  employee  who  Is  found  by  the 
Merit  Systems  Protection  Board  under  sec- 
tion 1207  of  title  5  to  have  violated  any  pro- 
vision of — 

"(1)  section  1403  of  this  title  shall,  upon 
a  final  order  of  the  Board,  be  suspended 
without  pay  from  the  employee's  position 
for  a  period  of  not  less  than  30  dajrs.  or  shall 
be  removed  In  which  event  that  employee 
may  not  ttiereafter  hold  any  position  In  the 
Postal  Service  or  the  Postal  Rate  Commis- 
sion; 

"(2)  section  1404  or  1405  of  this  title  shall, 
upon  a  final  order  of  the  Board,  be — 

"(A)  removed  from  the  employee's  posi- 
tion. In  which  event  that  employee  may  not 
thereafter  hold  any  position  In  the  Postal 
Service  or  the  Postal  Rate  Commission  for 
such  period  as  the  Board  may  prescribe; 

"(B)  suspended  virtthout  pay  from  the  em- 
ployee's position  for  such  period  as  the  Board 
may  prescribe;  or 


"(C)  disciplined  in  such  other  manner  as 
the  Board  shaU  deem  appropriate. 

"(b)  The  Merit  Systems  Protection  Board 
shall  notify  the  Special  Counsel  of  the  Merit 
Systems  Protection  Board,  the  employee,  and 
the  Postal  Service  (or  the  Postal  Rate  Com- 
mission, in  the  case  of  any  employee  of  the 
Commission)  o(  any  penalty  Imposed  under 
this  section.  The  Postal  Service  or  the  Postal 
Rate  Commission,  as  the  case  may  be,  shall 
certify  to  the  Board  the  measures  under- 
taken to  implement  the  penalty. 
"§  1408.  Regulations 

"'The  Postal  Service,  the  Postal  Rate  Com- 
mission, and  the  Merit  Systems  Protection 
Board  shall  prescribe  rules  and  regulations 
to  carry  out  their  respective  responslbUltles 
under  this  chapter.".  * 

(b)(1)  Section  410(b)(1)  of  Utle  30, 
United  States  Code,  is  amended  by  striking 
out  "chapters  71  (employee  policies)  and 
73  (suitability,  security,  and  conduct  of  em- 
ployees) ,"  and  Inserting  In  lieu  thereof 
"chapter  71  (employee  policies)  and  sub- 
chapters I,  II,  IV,  and  V  of  chapter  73  (regu- 
lation of  conduct,  employment  limitations, 
(oreign  gl(ts  and  decorations,  and  miscon- 
duct),". 

(2)  The  chapter  analysis  for  part  II  of 
title  39,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"14.  Political  Activities 1401". 

(3)  Sections  602  and  607  of  title  18,  United 
States  Code,  relating  to  solicitations  and 
making  of  political  contributions,  are  each 
amended  by  adding  at  the  end  thereo(  the 
(oUowing  new  sentence:  "This  section  does 
not  apply  to  any  activity  o(  an  employee, 
as  defined  in  section  1402(1)  o(  title  39. 
United  States  Code,  unless  that  activity  Is 
prohibited  by  section  1404  o(  that  title.". 

(c)  Sections  8332(k)(l).  8706(e),  and 
8906(e)  (2)  of  title  5,  United  States  Code, 
are  each  amended  by  Inserting  Immediately 
after  "who  enters  on"  the  following:  "leave 
without  pay  granted  under  section  1406(b) 
of  title  39,  or  who  enters  on". 

(d)  Section  1206  of  title  5,  United  SUtes 
Code,  Is  amended — 

(1)  In  subsection  (e)(1)(A),  by  striking 
out  "title"  and  inserting  In  lieu  thereof 
"Utle  or  chi^ter  14  of  title  39";  and 

(2)  in  subsection  (1),  by  striking  out 
"title"  and  inserting  In  lieu  thereof  "title, 
or  chapter  14  of  title  39". 

EFFECTIVE   DATE 

Sec.  3.  (a)  The  amendments  made  by  this 
Act  shall  take  effect  120  days  after  the  date 
of  the  enactment  of  this  Act,  except  that 
the  authority  to  prescribe  regulations 
granted  under  section  1408  of  title  39, 
United  States  Code  (as  added  by  section  2 
of  this  Act),  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(b)  Any  repeal  <»"  amendment  made  by 
this  Act  of  any  provision  of  law  shall  not 
release  or  extinguish  any  penalty  or  liability 
incurred  under  that  provision,  and  that  pro- 
vision shall  be  treated  as  remaining  in  force 
for  the  purpose  of  sustaining  any  proper 
proceeding  or  action  for  the  enforcement  of 
that  penalty  or  liability. 

(c)  No  provision  of  this  Act  shall  affect 
any  proceedings  with  respect  to  which  the 
charges  were  filed  on  or  before  the  effective 
date  of  the  amendments  made  by  this  Act. 
Orders  shall  be  issued  in  such  proceedings 
and  appeals  shall  be  taken  therefrom  as  if 
this  Act  had  not  been  enacted. 

STUDY     CONCERNING      POLITICAI.     PAKTCCIPATION 
BT    POSTAL    SERVICE   EMPLOTBES 

Sec.  4.  The  United  States  Postal  Service 
shall  study  and  review  the  effects  of  the 
amendments  made  by  this  Act  on — 

(1)  the  level  of  participation  by  Postal 
Service  employees  In  activities  relating  to 
Federal,  State,  and  local  elections; 

(2)  the  merit  system,  particularly  the 
hiring,  termination,  or  advancement  of 
Postal  Service  employees:  and 


(3)  matters  generally  affecting  and  con- 
tributing to  the  improper  use  of  official  In- 
fluence or  official  InfonnatlMi  by  Postal 
Service  en^loyees  as  prohibited  under  chap- 
ter 14  (rf  Utle  39,  United  States  Code  (as 
added  by  this  Act) . 

The  Postal  Service  shaU  report  to  the 
Congress  not  later  than  Blarcb  31,  1981,  and 
Matx^h  31,  1983.  the  results  of  that  study 
under  this  secUon  and  review  any  «>n/nng« 
therefrom  together  with  such  leglslaUve  or 
administrative  recommendations  as  the  Post- 
al Service  considers  appropriate.^ 


By  Mr.  PACKWOOD  (for  himself, 
Mr.  Matsunaga,  Mr.  Ribicoff. 
Mr.    Bauctts.    Mr.   Boren,   Mr. 
Bradley,  Mr.  Chafee,  Mr.  Dan- 
FORTH,  Mr.  Dole.  Mr.  Dttren- 
BERGER,  Mr.  Gravel.  Mr.  Heinz, 
Mr.  MoYNiHAN.  Mr.  Nelson,  Mr. 
Roth,  Mr.  Wallop,  Mr.  Pell, 
and  Mr.  Tsongas)  : 
S.  1760.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  the  Energy 
Tax  Act  of  1978  to  provide  increased  in- 
centives for  the  utili2ation  of  energy 
sources  other  than  oil  and  gas;  to  the 
Committee  on  Finance. 

ALTERNATIVE    ENOUST     SOURCE    AND    OONSSRVA- 
TION    TAX    INCENTIVE    ACT    OF    197» 

•  Mr.  PACKWOOD.  Mr.  President,  to- 
day 15  of  the  members  of  the  Senate  Fi- 
nance Committee  are  joining  together  In 
reintroducing  a  UberaUzed  and  strength- 
ened version  of  legislation  first  intro- 
duced July  25  (S.  1571)  by  Senators  Ribi- 
coff, Matscnaga,  and  myself.  The  bill 
provides  tax  incentives  to  encourage  in- 
creased utilization  of  solar,  wind,  geo- 
thermal,  hydroelectric,  and  biomass  en- 
ergy; industrial  cogeneration ;  residential 
conservation;  alcohol  fuel;  and  van  pool- 
ing. 

These  technologies  can  have  an  im- 
portant impact  on  our  efforts  to  reduce 
our  unacceptably  high  use  of  imported 
oil.  The  technologies  affected  are  gener- 
ally currently  available  for  wide  scale 
use.  However,  tax  incentives  can  im- 
portantly increase  the  rate  at  which  our 
society  makes  these  energy  investments. 
Although  loan  and  grant  programs  can 
also  enhance  use  of  new  energy  technol- 
ogy, we  beUeve  Uiat  meaningful  tax  in- 
centives are  an  important  way  to  en- 
courage families  and  businesses  all  over 
the  country  to  invest  in  America's  energy 
future. 

In  summary,  the  bill  provides: 

Fifty  percent  tax  credits  available 
more  promptly  than  currently,  for  ex- 
penditures by  individuals  for  solar,  wind, 
geothermal  and  conservation  expenses: 

Fifty  percent  tax  credits  for  expendi- 
tures by  business  for  solar,  wind,  geo- 
thermal, hydroelectric,  biomass  and 
ocean  thermal  energy  ctrnversion  energy 
equipment.  This  consists  of  the  10-per- 
cent investment  tax  credit  and  a  40- 
percent  refundable  energy  tax  credit; 

Revision  and  improvement  of  the  pro- 
visions of  the  Energy  Tax  Act  of  1978 
relating  to  individual  and  business  con- 
servation, solar,  wind  and  geothermal 
energy ;  tax  credits  for  cogeneration,  and 
for  individual  and  business  use  of  heat 
pumps; 

More  flexible  Federal  tax  exemptions 
and  credits  for  use  of  alcohol  fuels ;  and 

Extension  of  termination  of  related 
provisions  of  the  Energy  Tax  Act  of  1978 
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from  the  early-  and  inid-1980's  to  the 
year  2000. 

I  will  now  describe  the  provisions  of 
the  bill  in  man  detail. 

INCSEASKD   USE   OF   SOLAK.    WIND  AND  GEOTHER- 
ItAL    ENEkCT    BT    IMDIVIOUALS 

First.  Levri  of  credit.  Present  law  pro- 
vides a  tax  credit  of  30  percent  for  the 
first  $2,000  of  expenditures  on  solsu:,  wind 
and  geothermal  equipment,  and  20  per- 
cent for  the  next  $8,000.  This  produces 
maximum  tax  savings  of  $2,200  per 
household.  This  bill  would  simplify  and 
increase  this  credit.  The  bill  provides  a 
tax  credit  of  50  percent  for  costs  up  to 
$10,000.  This  produces  a  maximimi  tax 
savings  of  $5,000. 

S.  1571  had  raised  the  tax  credit  to  30 
percent.  This  bill  raises  it  further  to  50 
percent  because  of  estimates  by  Prof. 
Robert  Stobaugh  of  the  Harvard  Business 
School  (Energy  Future)  and  others  that 
greater  incentives  are  needed  to  hasten 
increased  utilization  of  these  new 
technologies. 

Studies  of  solar  heating  commerciali- 
zation by  GAO  and  HUD  found  that  tax 
credits  below  a  threshold  of  30  to  40 
percent  would  have  little  effect  on  the 
number  of  new  installations.  The  Har- 
vard Business  School  energy  project 
recommends  a  credit  of  50  to  60  percent. 
After  studying  the  potential  impacts  of 
tax  credits,  California  raised  their  cred- 
it from  10'  to  55  percent. 

The  wind  energy  mission  analysis  pre- 
pared by  General  Electric  in  1977  for 
E31DA  projects  the  potential  energy  con- 
tribution of  small  residential  windmills. 
These  are  units  with  about  a  10-kilowatt 
capacity.  Under  a  scenario  where  a  50- 
percent  tax  credit  induced  rapid  imple- 
mentation of  these  small  wind  systems, 
the  study  predicts  installation  of  4.6  mil- 
lion residential  windmills  by  the  year 
2000.  The  annual  energy  output  would  be 
103  kilowatt  hours  which  would  displace 
192  million  barrels  a  year. 

Second.  Principal  residence.  Current 
law  limits  the  tax  for  solar,  wind,  geo- 
thermal, and  conservation  property  to 
property  used  in  connection  with  the 
taxpayer's  principal  residence.  This 
limits  the  effectiveness  of  the  credit  by 
denjring  it  in  several  situations.  For  ex- 
ample, the  tax  credit  would  not  normally 
be  available  for  short-term  residences 
(if  this  home  is  not  the  "principal  resi- 
dence"), for  vacation  or  second  homes; 
or  for  dwellings  which  the  taxpayer  rents 
to  someone  else.  Substantial  energy  sav- 
ings could  result  if  taxpayers  were  given 
an  incentive  to  use  solar,  wind,  or  geo- 
thermal property  in  these  situations.  In 
the  case  of  rental  property  this  could 
also  lead  to  lower  fuel  bills  for  tenants. 
Therefore,  the  bill  eliminates  the  "prin- 
cipal residence"  rule. 

This  is  simpler  than  the  approach  used 
in  S.  1571,  which  retained  the  need  to 
make  "principal  residence"  determina- 
tions in  a  nimiber  of  different  situations. 

Current  law  also  denies  the  residential 
solar  and  conservation  credits  for  resi- 
dential uses  other  than  the  dwelling  it- 
self. This  discourages  use  of  new  energy 
technologies  and  conservation  property 
for  residential,  related  uses,  such  as  ga- 
rages, greenhouses,  and  swimming  pools. 
This  dilfers  from  the  California  solar  tax 


credit,  and  can  impede  solar  investment. 
For  example,  a  California  Department  of 
Revenue  study  of  1977  California  tax  re- 
turns, released  August  1979,  shows  that 
47  percent  of  the  individual  solar  tax 
credits  claimed  in  California  in  1977  in- 
volved use  of  active  solar  systems  for 
heating  swimming  p<x)ls.  To  help  encour- 
age use  of  solar  and  conservation  prop- 
erty in  these  areas,  this  bill  exten(ls  the 
solar  and  conservation  tax  credits  to  ga- 
rages, greenhouses,  and  swimming  pools. 

Third.  Photovoltaics.  Photovoltaic  sys- 
tems use  sunlight  to  generate  electricity. 
The  U.S.  Department  of  Energy  projects 
that  photovoltaics  could  displace  up  to 
2.5  million  barrels  of  oil  per  day  by  the 
year  2000. 

Under  the  Finance  Committee  version 
of  the  Energy  Tax  Act  of  1978,  photo- 
voltaic equipment  would  have  been  eligi- 
ble for  the  solar  energy  credit  for  indi- 
viduals. However,  this  provision  was  de- 
leted in  conference.  In  contrast,  photo- 
voltaic equipment  used  by  businesses  is 
eligible  for  the  solar  tax  credit  for  busi- 
nesses. This  bill  (like  S.  1571) ,  would  ex- 
tend the  solar  tax  credit  for  individuals 
for  photovoltaic  equipment. 

Fourth.  Lease  payments.  Under  current 
law,  the  solar,  wind,  and  geothermal 
credits  are  available  for  outright  pur- 
chase of  qualifying  equipment,  but  not 
for  lease  pajrments  for  use  of  the 
equipment. 

Many  individuals  are  hesitant  to  com- 
mit relatively  large  siuns  of  money  to  new 
energy  technologies.  This  bill,  like  S. 
1571.  would  encourage  those  individuals 
to  lease  energy-saving  equipment  by 
applying  the  energy  tax  credit  to  lease 
pa3Tnents.  This  will  also  (iiscourage  in- 
stallation of  equipment  which  would  not 
perform  as  promised,  because  the  lessee 
could  refuse  to  extend  the  lease  if  defi- 
ciencies occurred.  To  avoid  a  "double 
dip,"  the  lessor  must  certify  to  the  lessee 
that  he  has  not  taken  the  energy  tax 
credit  on  the  equipment. 

Fifth.  Credit  for  the  builder.  Under 
current  law,  the  first  purchaser  of  a 
house  is  allowed  to  take  the  energy  tax 
credit  for  equipment  instaUed  by  the 
builder.  This  bill  would  also  permit  the 
builder  to  claim  the  tax  credit  himself. 
He  would  retain  the  option  of  passing 
the  credit  through  to  the  first  purchaser. 
Last  year,  California  enacted  a  similar 
law.  It  has  been  partially  responsible  for 
the  dramatic  increase  in  sales  of  solar 
equipment  in  California.  With  this  pro- 
vision, we  hope  to  extend  that  growth 
throughout  the  country.  S.  1571  con- 
tained an  Identical  provision. 

In  Energy  Future,  Robert  Stobaugh 
points  out  at  page  168  that: 

Traditionally,  the  purchase  price  of  a 
house,  rather  than  that  price  plus  operating 
cast,  has  been  the  chief  concern  of  builder, 
buyer,  and  financing  Institution.  Two-thirds 
of  all  the  new  single-family  homes  in  1971. 
for  instance,  were  biait  for  speculative  sale. 
The  builder  was  therefore  Interested  In  keep- 
ing the  selling  price  down,  and  worried  much 
less  about  longer  term  energy  costs. 

California's  boom  in  new  residential 
solar  installations  is  due  In  part  to  the 
enthusiastic  response  of  builders  to  the 
55-percent  credit,  according  to  a  recent 
California  Energy  Commission  analysis. 
It  has  helped  lead  to  the  fact  that  5,000 


new  solar  subdivision  homes  were  begun 
or  completed  by  builders  between  Janu- 
ary and  mid-1979.  Some  builders  take  the 
credit  themselves,  and  others  chose  to 
pass  it  through  to  the  customer  as  a  sell- 
ing point. 

For  these  reasons.  I  believe  that  exten- 
sion of  the  solar,  wind,  and  geothermal 
credits  to  builders  wiU  help  increase  its 
use. 

Sixth.  Joint  purchasers.  Several  types 
of  alternative  energy  equipment  are  well 
suited  for  use  by  several  adjoining  house- 
holds. This  could  apply  to  duplexes,  town- 
house  commxmities.  or  other  small  com- 
munities. A  proposed  Internal  Revenue 
Service  regulation  permits  owners  of  var- 
ious residences  to  take  the  energy  tax 
credit  for  a  prorated  share  of  the  cost 
of  jointly  acquired  equipment.  This  bill 
would  put  this  rule  into  the  statute.  S. 
1571  contained  an  identical  provision. 

Seventh.  Prompt  refund.  Another  pro- 
vision of  this  bill  (as  well  as  S.  1571) 
would  help  low-  and  middle-income  per- 
sons finance  alternative  energy  equip- 
ment and  improvements.  Currently,  the 
taxpayer  receives  this  energy  tax  credit 
when  he  files  his  annual  return.  Thus, 
he  may  have  to  finance  the  full  purchase 
and  installation  cost  for  as  long  as  16 
months.  We  want  to  reduce  this  burden 
by  allowing  the  homeowner  to  receive  the 
credit  as  soon  as  possible.  This  bill  would 
make  the  energy  credit  available  against 
taxes  paid  the  previous  year.  The  tax- 
payer would  file  an  amended  return  for 
the  prior  year,  with  the  addition  of  his 
energy-saving  expenditures.  A  similar 
procedure  is  available  for  disaster  victims 
under  section  167(k)  of  the  Internal  Rev- 
enue Code.  The  same  concept  was  re- 
ported favorably  by  the  Senate  Finance 
Committee  in  1978  as  a  part  of  H.R.  3340. 
legislation  to  allow  taxpayers  to  receive 
a  prompt  tax  credit  for  political  contri- 
butions (S.  Rept.  95-342). 

Eighth.  Allocations.  Current  law  is  si- 
lent on  the  question  of  availability  of 
the  tax  credit  for  geothermal,  wind,  and 
solar  property  which  is  also  a  structural 
component  of  a  dwelling.  Proposed  IRS 
Regulation  1.44C-2  would  deny  the  tax 
credit  entirely  for  such  equipment.  This 
bill  would  provide  the  credit  for  the  cost 
of  solar,  wind,  and  geothermal  property 
which  is  also  a  structural  component  to 
the  extent  it  exceeds  the  cost  of  the 
structural  component  without  the  solar, 
wind,  or  geothermal  source  feature. 

INCREASED   USE   OF   CONSERVATION   PROPERTY   BT 
INDIVIDUALS 

First.  Level  of  credit.  Current  law  pro- 
vides a  tax  credit  of  15  percent  up  to 
$2,000  for  investment  by  individuals  and 
conservation  property  such  as  insulation, 
storm  windows,  and  clock  thermostats. 
This  provides  a  maximum  tax  savings 
of  $300  per  household.  This  bill  would 
increase  the  tax  credit  to  50  percent  of 
costs  up  to  $2,000.  This  would  produce 
maximum  tax  savings  of  $1,000  per  resi- 
dence. This  provision  was  not  contained 
in  S.  1571.  It  is  added  here  because  of 
the  enormous  energy  savings  potential 
in  residential  conservation,  and  estimates 
by  Prof.  Robert  Stobaugh  and  others  that 
higher  incentives  are  needed  to  encour- 
age fuller  realization  of  potential  energy 
savings  in  this  area. 
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After  presenting  evidence  from  various 
energy  conservation  studies  showing  tb&t 
a  properly  insulated  house  could  cut  its 
energy  consumpti<Hi  from  25  to  67  per- 
cent, the  authors  of  Energy  Future  state : 

The  1978  National  Energy  Act  provides  for 
a  15  percent  tax  credit  on  investments  In 
residential  conservation,  but  not  to  exceed 
$300.  Although  better  than  what  has  bsp- 
pened  so  far.  the  proposals  are  stUl  rather 
modest,  and  still  do  not  do  enough  to  give 
conservation  the  chance  it  needs  and  de- 
serves. ...  It  Is  nothing  short  of  ridiculous 
that  now.  almost  six  years  after  the  em- 
bargo, the  United  States  does  not  yet  have 
a  broad-ranging  national  program  of  In- 
centives to  encourage  retrofit.  The  speed 
with  which  retrofit  can  deliver  substantial 
savings  argues  for  a  much  more  stimulative 
public  pcdlcy,  with  tax  credits  up  to  SO  per- 
cent. Such  a  policy  would  signal  the  impor- 
tance of  retrofit  and  would  encourage  home- 
owners, entrepreneurs,  and  manufacturers. 
It  would  make  retrofit  economically  attrac- 
tive for  some  homeowners,  and  not  only  at- 
tractive but  possible  for  others."  Stobaugh, 
etal.,  p.  173 

Second.  Heat  pumps.  The  Senate  ver- 
sion of  the  Energy  Tax  Act  of  1978  pro- 
vided tax  credits  for  purchase  of  heat 
pumps  by  individuals,  provided  that  the 
heat  pump  replaces  an  electric  resistance 
heating  system.  That  bill  also  provided 
tax  credits  for  purchase  of  industrial 
heat  pumps  by  business.  Both  of  those 
provisions  were  deleted  by  the  Con- 
ference Committee.  This  bill  (as  well  as 
S.  1571)  adds  heat  pumps  to  the  energy 
conservation  property  category  for  in- 
dividuals, entitled  to  a  50  percent  tax 
credit  under  the  provisions  of  this  bill. 
The  bill  (and  S.  1571)  also  creates  a 
10-percent  energy  tax  credit  for  pur- 
chases of  industrial  heat  pumps.  This 
bill  also  clarifies  that  water  well  heat 
pumps,  in  addition  to  air  heat  pumps, 
would  qualify  for  the  tax  credit. 

Two  recent  studies  have  established 
that  water-well  hf^t  pumps  are  far  more 
energy  efficient  than  conventional  elec- 
tric space  heating  systems.  In  March 
of  this  year,  the  University  of  Alabama, 
under  contract  to  the  DOE.  concluded 
that  a  water-well  heat  pump  sys- 
tem saves  two-thirds  of  the  energy  re- 
quired for  electrical  resistance  heating. 
"The  Tennessee  Valley  Authority  has  also 
confirmed  the  energy  efficiency  of  water- 
well  heat  pumpxs.  According  to  the  TVA. 
each  residential  water-well  heat  pump 
saves  11.610  kWh  each  year  it  replaces 
a  central  electric  furnace  home. 

INCREASE    USE    OF    NEW    ENERGY    TECHNOLOCIES 
BY    BUSINESS 

First.  Energy  equiiHnent  which  is 
treated  as  a  part  of  the  structure  for 
purposes  of  the  InvestmMit  tax  credit.  It 
is  widely  beUeved  that  last  year's  Energy 
Tax  Act  made  solar  and  wind  equip- 
ment (as  well  as  several  other  categories 
of  energy  property)  eUgible  for  a  20 
percent  tax  credit.  This  consisted  of  the 
10-percent  investment  tax  credit  i^us  a 
new  10-percent  energy  tax  credit.  How- 
ever, in  many  situations,  the  10-percent 
Investment  tax  credit  is  not  available 
for  solar  and  wind  property.  This  is  be- 
cause the  investment  tax  credit  is  not 
available  for  structural  modifications  or 
components,  such  as  buildingwide  heat- 
ing and  cooling  systems  or  generators. 


That  is  iiarticularly  unfortunate  since 
these  are  a  primary  use  o(  scHar  and 
wind  energy  at  this  time. 

This  bill  eliminates  this  problem  by 
amending  the  investment  tax  credit  to 
provide  that  the  "structures"  rule  will 
be  disregarded  for  solar,  wind,  geo- 
thermal, hydroelectric,  biom^ss,  and  co- 
generation  equipment. 

Second.  Solar  and  wind  energy.  Cur- 
rent law  provides  a  refundable  10- 
percent  energy  tax  credit  for  qualifying 
solar  and  wind  property.  S.  1571  would 
have  raised  the  credit  to  20  percoit. 
This  additional  increase  is  proposed  be- 
cause most  experts  believe  that  20  per- 
cent is  inadequate  to  fully  encourage  in- 
creased use  of  solar  and  wind  energy 
property,  as  well  as  many  other  types  of 
new  energy  technology.  This  bill  would 
raise  the  refundable  credit  to  40  percent. 

This  bill  (Uke  S.  1571)  also  extends 
the  tax  credit  to  process  applications  of 
solar  (as  well  as  geothermal.  wind, 
hydroelectric,  and  biomass)  energy. 

Wind-powered  mechanical  energy  is 
not  avaUable  for  either  the  business  or 
individual  energy  tax  credits.  This  bill 
(as  well  as  S.  1571)  would  make  mechan- 
ical energy  derived  from  wind  (or  solar, 
geothermal.  biomass  or  hydroelectric  en- 
ergy) eligible  for  the  40-percent  energy 
tax  credit. 

Wind-powered  mechanical  energy  can 
be  used  to  pump  water  for  irrigation.  New 
Mexico  has  included  this  excellent  wind 
utilization  among  those  applicati(His 
eligible  for  its  State  energy  tax  credit. 
This  bill  will  encourage  farmers  and 
others  in  all  States  to  take  advantage  of 
wind-powered  mechanical  energy. 

Third.  Geothermal  energy.  Current  law 
provides  a  10-percent  energy  tax  credit 
for  geothermal  property.  This  bill  raises 
this  to  40  percent.  S.  1571  had  proposed 
raising  it  only  to  20  percent. 

Under  current  law,  the  credit  for  geo- 
thermal equipment  (unlike  wind  and 
solar)  is  not  refundable.  This  proposal 
(like  S.  1571.  and  the  Senate  version  of 
the  Energy  Tax  Act  of  1978)  would  also 
make  the  credit  refundable  for  geo- 
thermal equipment. 

It  is  imclear  imder  current  law  whettier 
the  tax  credit  for  business  and  individual 
use  of  geothermal  equipment  covers  the 
cost  of  drilling  the  well  necessary  to 
utilize  the  geothermal  resources.  This  bill 
(Uke  S.  1571)  would  expressly  include 
such  costs  as  eligible  for  the  energy 
credit.  However,  to  avoid  a  "double  dip," 
a  taxpayer  would  not  be  permitted  to 
take  the  intangible  drilling  cost  deduc- 
tion if  he  elected  the  tax  credit  for  drill- 
ing costs.  The  bill  includes  a  similar  pro- 
vision for  both  business  and  individual 
use  of  geothermal  energy.  The  Presi- 
dent's Interagency  Geothermal  Coordi- 
nating CouncU  has  projected  the  poten- 
tial contribution  of  geothermal  to  be  the 
equivalent  of  2.5  to  4  million  barrels  of 
oil  per  day  by  the  year  2000. 

Fourth.  Hydroelectric  energy.  Both 
the  House  and  Senate  versions  of  the 
Energy  Tax  Act  of  1978  provided  tax  in- 
centives to  increase  hydroelectric  gen- 
erating capability  on  existing  dams.  The 
need  to  encourage  this  abundant,  clean 
inexhaustible   energy   source   was   well 


recognized.  However,  partly  to  reduce 
the  revenue  loss  of  the  bill,  these  provi- 
sicHis  were  deleted  by  the  conference 
committee. 

This  bill  would  add  hydroelectric  to 
the  list  of  "alternative  energy  {iroperty" 
categories  for  the  proposed  40  percent 
r^undable  energy  tax  credit.  Eliig:ibUity 
for  this  new  credit  would  be  based  on 
language  adopted  by  the  Senate  2 
years  ago.  However,  the  bill  would  not 
extend  the  credit  to  the  dam  structure. 
The  credit  would  be  available  to  en- 
courage retrofitting  of  existing  struc- 
tures, for  low-head  hydroelectric  power, 
and  for  hydroelectric  equipment  which 
does  not  rely  on  a  structure  to  impound 
water. 

While  most  dams  during  the  past  40 
years  have  incorporated  electrical  pro- 
duction, this  was  not  true  for  older  dams 
built  primarily  for  fiood  control  or  to 
power  small  mills.  In  a  study  released 
July  1979.  the  Army  Corps  of  Engineers 
has  estimated  total  unused  hydroelectric 
potential  at  existing  dams  to  be  up  to 
94,000  megawatts  annually,  equivalent  to 
the  electrical  output  of  94  modem  nu- 
clear reactors.  This  includes  the  upgrad- 
ing of  generating  capacity  at  existing 
hydropowered  dams.  New  England  Is 
most  often  mentioned  as  benefiting 
from  such  conversion.  But  examples  of 
wasted  hydropower  exist  throughout  the 
country,  such  as  in  the  Pacific  North- 
west. 

Fifth.  Biomass.  The  energy  tax  credit 
of  1978  provided  a  nonrefundable  10  per- 
cent "alternative  energy  property"  credit 
for  a  wide  range  of  equipment  included 
in  making  or  utilizing  biomass  fuels. 
This  bill  treats  this  important  energy 
source  like  wind,  solar,  geothermal.  and 
hydroelectric  equipment  by  raising  the 
credit  from  10  percent  to  40  percent,  and 
by  making  it  refundable. 

Senator  Talmadge  has  proposed  (S. 
848)  a  $3  per  barrel  of  oil  equivalent  pro- 
duction subsidy  for  biomass  energy.  The 
Senate  adopted  this  in  1977.  and  Presi- 
dent Carter  has  offered  a  similar  pro- 
posal as  a  part  of  his  1979  energy  pack- 
age. If  this  proposal  is  enacted,  we  ex- 
pect that,  for  a  particular  biomass  pro- 
duction facility,  the  taxpayer  would  be 
required  to  choose  between  the  40  per- 
cent energy  tax  credit  or  the  $3  per  bar- 
rel oil  production  subsidy. 

Sixth.  Ocean  thermal  energy  conver- 
sion ("OTEC").  The  Senate  version  of 
the  Energy  Tax  Act  of  1978  provided  a 
refundable  energy  tax  credit  for  ocean 
thermal  energy  conversion  property.  Ttiia 
provision  was  deleted  by  the  Conference 
Committee,  lliis  bill  would  reinstate  this 
provision  by  making  OTEC  property  eli- 
gible for  the  40  percent  refundable  tax 
credits  available  for  solar,  wind,  geo- 
thermal, hydroelectric,  and  biomass 
eqiilpmait. 

Seventh.  Cogeneratlon.  "Cogeneratlon" 
is  an  old  and  proven  pnuitlce.  Cogenera- 
tlon denotes  any  form  of  simultaneous 
production  of  electrical  or  mechanical 
energy  and  useful  thermal  energy  such 
as  heat,  steam,  or  gsis.  A  conventional  In- 
dustrial system  produces  either  electric- 
ity or  thermal  energy;  a  cogeneratlon 
system  produces  both.  For  example,  at  a 
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factory  cogeneraMon  might  Invidve  run- 
ning hl^  temperature  gases  through  an 
electrical  turbine  beton  they  are  used  for 
process  heating. 

In  his  national  energy  plan  of  1977, 
President  Carter  cited  cogeneration  as 
an  important  technique  for  conserving 
domestic  energy  resources.  Robert  Sto- 
baugh.  In  his  recoit  book.  Energy  F>uture. 
called  cogenontion  "industry's  North 
Slope."  A  1975  study,  done  for  National 
Science  Foundation  by  Dow  Chemical 
Co..  concludes  that  by  1985  U.S.  indus- 
try could  meet  E^jproximately  half  of  its 
own  dectricity  needs  through  cogen«^- 
tlon.  Tlie  study  says  this  would  amount 
to  a  savings  of  2  to  3  million  barrds  of 
oil  per  day. 

Cogoieration  equipmoit  Is  currently 
availatde.  However,  it  is  expensive  and  Is 
not  being  purchased  and  used  sufBcimtly. 
Our  blU  would  make  utilities  and  indus- 
try eligible  for  a  10  percent  energy  tax 
credit  for  purchase  and  installation  of 
cogeneration  equlinnent.  This  would  be 
in  addition  to  the  existing  10  percent  in- 
vestment credit. 

Last  year  both  the  Senate  and  House 
passed  legislation  calling  for  cogenera- 
tion tax  incoitlves.  Tliese  were  deleted 
In  conference  in  an  effort  to  reduce  the 
ov«all  cost  of  the  Energy  Tax  Act  of 
1978.  We  believe  that  incentives  to  en- 
courage investment  In  cogeneration 
equiimient  are  now  more  necessary  than 
ever  before. 

Eighth.  Utilities.  The  Energy  Tax  Act 
at  1978  makes  utilities  ineligible  for  tax 
credits  for  equipment  utilizing  wind,  so- 
lar, geothermal,  hydroelectric,  blomass, 
or  cogeneration  equipment.  This  bill  (as 
well  as  S.  1571)  would  make  utilities 
eligible  for  the  40-percent  refundable 
tax  credit  applicable  to  these  types  of 
energy  pnHJerty.  This  will  encourage  use 
oi  these  new  energy  technologies  in  the 
important  utilities  sector. 

A  recent  study  prepared  In  1977  by 
General  Electric  under  contract  to  the 
Energy  Research  and  Development  Ad- 
minlstratl<Hi  (ERDA) ,  now  part  of  DOE. 
projected  a  major  wind  c(Hitrlbuti(Hi  to 
the  electric  utility  sector.  Wind  ssrstems 
would  significantly  reduce  the  depend- 
ence on  nuclear,  coal,  and  oil  for  elec- 
trical generation,  if  given  the  proper  in- 
centives for  rapid  implementation.  In 
the  utility  secttnr  alcme.  GJ;.  projects 
wind  systems  would  save  the  equivalent 
of  852  miUim  barrels  of  oil  in  2000.  or 
2.3  million  barrels  a  day.  The  study  con- 
cludes that  "the  utility  market  offers 
the  greatest  chance  of  significant  oO, 
coal,  and  nuclear  offset  and  is  the  lowest 
cost  approach." 

In  additlcm,  the  Natlraial  Energy 
Strategies  Project  of  Resources  for  the 
Future  has  said,  in  "Energy  in  America's 
Future,  the  Choices  Before  Us"  (1979). 
that  some  barriers  to  cogeneration  would 
be  less  formidable  if  ownership  and 
management  of  cogeneration  fau:llltles 
were  vested  In  the  utility  rather  than  the 
industrial  firm  Involved. 

For  these  reasons,  we  believe  that  it 
Is  lmp(»tant  for  utilities  to  be  encoiu-- 
aged  to  use  solar,  wind,  geothermal.  hy- 
droelectric, biixnass.  and  cogeneration 
property. 


VAN  POOIA 

llie  Ccmgressional  Budget  Office  has 
concluded  that  of  all  types  of  urban 
transportation  "van  pooling  can  prob- 
ably make  the  greatest  contribution  to 
energy  savings  on  a  per-passenger-mile 
basis."  According  to  the  Department  of 
Transportation,  each  van  pool  saves 
4.000  gallons  of  gasoline  per  year,  in 
addition  to  reducing  pollution  and  traffic 
ccxigestion. 

Last  year,  with  the  support  of  Sen- 
ators RiBicoFF.  Bentsen.  and  others. 
Congress  adopted  my  proposal  for  a  tax 
Incentive  to  encourage  employer-pro- 
vided van  pools.  As  a  result,  an  employer 
is  now  allowed  to  take  the  full  10-percent 
investment  tax  credit  for  the  purchase 
of  a  van  for  use  by  his  employees,  in- 
stead of  Mily  a  3  Va -percent  Investment 
tax  credit  under  prior  law.  However, 
there  Is  a  large  potential  for  van  pools 
owned  and  operated  by  employees  and 
third  parties.  This  bill  would  encourage 
their  use  of  van  pools  by  aUowing  them 
to  take  the  same  10-percent  investment 
tax  credit  available  to  employers. 

REFOBMINO    EZISTtNO    ALCOHOL    FXTKLS 

iNcxMnvsa 

Gasohol  is  a  mixture  of  10  percent 
alcohol  and  90  percent  gasoline.  It  Is 
currently  exempt  from  the  4-cent-per- 
gallon  Federal  gasoline  tax.  As  a  result, 
the  retailer  is  encouraged  to  sell  gasohol, 
but  there  is  no  incentive  to  increase  the 
proportion  of  alcohol  above  10  percent. 
We  propose  that  the  amount  of  tax  in- 
centives be  matched  to  the  amount  of 
alcohol  in  the  alcohol-gasoline  mixture. 
An  increased  proportion  of  cdcohol 
should  earn  increased  tax  benefits. 

Our  bill  would  do  this  by  repealing  the 
present  4-cent-per-gallon  exemption.  In 
its  place,  it  provides  a  40-cent  exemption 
for  each  gallon  of  alcohol  sold  in  the 
alcohol-gasoline  mixture. 

Under  the  present  4  cents/gallon  for- 
mula. 10  gallons  of  gasohol — contain- 
ing 1  gallon  alcohol.  9  gallons  gasoline — 
earn  a  40-cent  tax  exemption.  Under  our 
proposal,  the  10  gallons  gasohol — con- 
taining 1  gallon  alcohol — would  receive  a 
40-cent  credit.  However,  if  the  alcohol 
content  increases  to  2  gallons  alcc^ol  and 
8  gallons  gasoline,  the  present  formula 
still  allows  only  a  40-cent  exemption, 
while  our  proposed  formula  would  pro- 
vide an  80-cent  credit.  In  stun,  this  bill 
would  create  an  incentive  to  increase  the 
alcohol  content  in  gasohol.  while  present 
law  does  not. 

The  40-cent  credit  would  apply  against 
either  the  dealer's  Federal  gasoline  or 
diesel  tax  payments,  or  against  his  In- 
come tax  payments.  This  would  guar- 
antee that  the  alcohol  incentive  will  be 
fully  available  to  small,  independent  re- 
tailers who  sell  relatively  Uttle  gasoline. 

ASSUKDfC   A   LOMC   TnM    ICAKKKT 

Under  the  1978  Energy  Tax  Act,  the 
gasoline  tax  exemption  expires  October  1, 
1984.  We  believe  that  to  Induce  this 
type  of  investment,  we  must  assure  mar- 
keting incentives  throughout  the  useful 
life  of  the  alcohol  production  facility. 
This  bill  would  extend  the  termination 
date  of  the  tax  exemption  to  the  year 
2000. 


PHASBOUT   OF  IHI   INCENTTVX 

Gasohol  Incentives  are  necessary  be- 
cause the  price  of  alcohol-gasohol  mix- 
tures is  higher  than  that  of  pure  gaso- 
line. However,  with  the  increasing  price 
of  petroleum,  alcohol-gasoline  mixtures 
may  eventually  not  need  the  tax  exemp- 
tion to  be  price  competitive. 

We  propose  that  Treasury's  annual 
gasohol  report  to  Congress  be  expanded 
to  include  a  calculation  of  the  need  for 
continued  alcohol  fuels  incentives,  and 
their  appropriate  level.  The  bill  would 
also  require  that  the  report  compare  the 
cost  of  alcohols  produced  from  com, 
wheat,  wood  and  other  substances. 

The  Joint  Committee  on  Taxation  has 
preliminarily  estimated  that  the  revenue 
loss  of  this  bill  is  as  follows: 
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|ln  millioni  of  doilarti 

Provijion 

1980 

1985 

1990 

Residential : 

Residential   solar,   wind,   and 
Keottiermal 

100 

1,34S 

155 

240 

300 

1.780 

485 

380 

490 

Residential  conservation 

Residential  heat  pumps     

Delete  primary  residence  test.. 

7« 
0) 

Residential  total.. 

1,850 

2.945  . 

■'"' 

Business: 

Coieneration  (excludini  util- 
ities)   

Increment  attributable  to  me- 
chanical power 

Hydroelectric  property  (exclud- 
ing utilities)     

60 
70 
180 

190 
230 
450 

60 
600 

80 
830 
100 

300 
360 
570 

Ocean  thermal  energy  conser- 
vation property    . 

190 

Solar  and  wind  property 

Geothermal  property 

60 

50 

640 

50 

970 
110 

Blomass  property    

1,110 

Industrial  heat  pumps 

Revision  of  structures  rata  for 
Investment  tax  credit 

200 

Provision  affectini  utilities 

210 

540 

880 

Business  total 

1,320 
10 

3,080  . 
230 

Alcohol  (jjels:  Revision  of  current 
tax  exemption 

550 

Total 

3,180 

6.255  . 

<  Not  available. 

Source:  Joint  Committee  on  Taution,  preliminary  estifflatw, 
Sept  17.  1979. 

TERMINATION    DATES 

Most  of  the  provisions  of  the  Energy 
Tax  Act  of  1978  expire  in  the  early  or 
middle  1980's.  This  is  true  of  tax  credits 
for  business  and  residential  use  of  solar, 
wind,  and  geothermal  equipment;  resi- 
dential conservation  equipment;  and  the 
gasohol  tax  exemption. 

This  bill  (like  S.  1571)  extends  these 
termination  dates  imtil  the  year  2000. 
This  helps  insure  that  manufacturers 
will  make  investments  required  to  in- 
crease production  in  needed  energy- 
related  equipment  and  property.  The 
energy  problem  will  not  be  solved  by 
a  2-  or  4-year  "quick  fix."  Therefore, 
long  term  incentives  such  as  these  are 
required. 

XnXCTITK   DATK 

Experience  has  shown  that  when  Con- 
gress is  considering  alterations  to  exist- 
ing energy  tax  credits,  sales  of  energy- 
saving  equipment  drop.  Businesses  and 
homeowners  are  reluctant  to  purchase 
now,  when  they  anticipate  a  larger  tax 
credit  for  purchasing  the  same  equip- 
ment later.  In  anticipation  of  this  di- 
lemma, this  bill  retains  the  effective  date 
used  hi  S.  1571,  July  24,  1979. 


Mr.  President,  I  believe  that  through 
judicious  use  of  tax  incentives  we  can 
promote  alternatives  to  continued  de- 
pendence on  oil  imports.  Enactment  of 
the  Energy  Tax  Act  of  1978  was  a  posi- 
tive step  forward.  This  bill  will  continue 
and  expand  upon  that  initiative. 

I  am  hopeful  that  our  colleagues  on 
the  Finance  Committee  will  give  support 
and  favorable  consideration  to  this  leg- 
islation. We  welcome  suggestions  for 
strengthening  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    1760 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section   1.  Short  Title;   Etc. 

(a)  Short  Title. — This  Act  may  be  cited 
as  the  "Alternalive  Knergy  Source  and  Con- 
servation Tax  Incentive  Act  of  J979". 

(b)  Amendment  of  1954  Code. — Elxcept  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  In- 
ternal Revenue  Code  of   1954. 

Sec.  2.  RESioENriAL  Energy  Credit. 

(a)  Increase  in  Amount  of  Credit. — 

(1)  Energy  conservation. — Paragraph  (1) 
of  section  44C(b)  (relating  to  qualified  ex- 
penditures) Is  amended  by  striking  out  "15 
percent"  and  inserting  in  lieu  thereof  "50 
percent". 

(2)  Renewable  energy  source  expendi- 
tures.— Paragraph  (2)  of  section  44C(b) 
(relating  to  qualified  renewable  energy 
source  expenditures)  Is  amended  to  read  as 
follows: 

"(2)  Renewable  energy  source. — In  the 
case  Of  any  dwelling  unit,  the  qualified  re- 
newable energy  source  expenditures  are  50 
percent  of  so  much  of  the  renewable  energy 
source  expenditures  made  by  the  taxpayer 
during  the  taxable  year  with  respect  to  such 
unit   as   does   not   exceed   $10,000.". 

(b)  Energy  Conservation  Expenditures 
Not  Limited  to  Principal  Residence. — 

(1 )  In  general. — 

<A)  Subsection  (c)(1)  of  section  44C  (re- 
lating to  definitions  and  special  rules)  Is 
amended — 

(1)  by  striking  out  subparagraph  iB)  and 
redesignating  subparagraph  (C)  as  (B) . 
and 

(ii)  by  inserting  "and"  at  the  end  of  sub- 
paracraoh   i  A ) . 

(B)  Subparagraph  (A)  of  section  440(cl 
(2)  is  amended  by  striking  out  all  after 
"dwelling  unit"  and  Inserting  "which  is  lo- 
cated In  the  United  States.  . 

(2))  Definiticn  of  dwelling  unit. — 
Paragraph  (8)  of  subsection  (c)  of  such 
.section  is  amended  to  read  as  follows: 

"(8)  Dwelling  unit. — The  term  dwelling 
unit'  Includes  any  appurtenant  structures 
or  facilities.". 

(3)  Conforming  chances. — 

(A)  Paragraph  (2)  of  subsection  (c)  of 
such  section  is  amended  by  striking  out  sub- 
paragraph ( C ) 

(B)  Subparagraph  (D)  of  paragraph  (7) 
of  suljsection  ( c )  of  such  section  Is  amended 
by  striking  out  the  last  sentence. 

(C)(1)  So  much  of  paragraph  (1)  of  sec- 
tion 44C  (d)  (relating  to  dollar  amounts  in 
case  of  Joint  occupany)  as  precedes  subpara- 
graph (A)  Is  amended  to  read  as  follows: 


"(1)  Joint  expenditures. — In  the  case  of 
any  dwelling  unit  or  units  with  respect  to 
which  during  any  calendar  year  2  or  more  In- 
dividuals have  made  energy  conservation  or 
renewable  energy  source  expenditures — ". 

(II)  Paragraph  (1)  (A)  of  such  section  44C 
(d)  Is  amended  by  inserting  "(or  dwelling 
units)"  after  "dwelling  unit". 

( c )  Costs  of  Drilling  Geothermal  Well. — 
Subparagraph  (B)  of  section  44C(2)  is 
amended  to  read  as  follows: 

"(B)  Certain  labor  and  other  costs  in- 
cluded.— The  term  'renewable  energy  source 
expenditure'  includes — 

"(1)  expenditures  for  labor  costs  properly 
allocable  to  the  onsite  preparation,  assembly, 
cr  original  Installation  of  renewable  energy 
source  property,  and 

"(II)  expenditures  for  the  drilling  of  an 
onsite  well  drilled  for  any  geothermal  depKJsit 
(as  defined  in  section  613(e)  (3) ) .  but  only  if 
the  taxpayer  has  not  elected  under  section 
263ic)  to  deduct  any  portion  of  such  expend- 
itures.". 

(d)  Differential  Cost  of  Structural  Com- 
ponents Trfated  as  Renewable  Energy 
Source  Expenditure. — Paragraph  (2)  of  sec- 
tion 44C  (c)  (relating  to  renewable  energy 
source  expenditure)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(D)  Structural  components. — In  the  case 
of  an  expenditure  for  renewable  energy 
source  property  which  is  a  structural  compo- 
nent of  a  building,  the  amount  by  which 
the  expenditure  for  that  property  exceeds  the 
amount  of  the  expenditure  necessary  for  slm-" 
liar  property  which  would  not  be  renewable 
energy  source  property  shall  be  treated  as  a 
renewable  energy  source  expenditure.". 

(e)  Mechanical  and  Electrical  Energy. — 
Subparagraph  (A)  of  section  44C(c)  (5)  (re- 
lating to  definition  of  renewable  energy 
source  property)  Is  amended — 

(1)  by  Inserting  "mechanical  energy,  or 
electricity  (through  photovoltalcs  or  other- 
wise)" after  "hot  water"  in  subclause  (I), 
and 

(2)  by  Inserting  "Including,  but  not  limit- 
ed to  wind  energy  for  the  purpose  of  heating 
and  cooling,  providing  hot  water,  mechanical 
energy  or  electricity"  after  "purposes."  in 
subclause  (11). 

(f )  Credit  Allowable  to  Lessor  and  Build- 
er and  for  Lfased  Property — Subsection  (d) 
of  section  44C  (relating  to  special  rules)  is 
amended  by  redesignating  paragraph  (4)  as 
paragraph  (6|  and  by  inserting  after  para- 
graph (3)   the  following  new  paragraphs: 

"(4)  Renewable  energy  source  expendi- 
tures BY  lessors  and  BUILDERS. 

"(A)  Lessors  and  builders. — Notwith- 
standing any  provision  of  this  section  re- 
quiring the  taxpayer  to  use  a  dwelling  unit 
as  a  residence  or  to  be  the  original  user  of 
any  Item — 

"(I)  Lessor. — If  an  individual  who  is  the 
les.sor  of  a  dwelling  unit  which  constitutes 
the  residence  of  the  lessee  makes  expendi- 
tures which,  but  for  such  provisions,  consti- 
tute energy  conservation  or  renewable  energy 
source  expenditures,  then,  for  purposes  of 
this  section,  the  lessor  shall  be  treated  as 
having  made  energy  conservation  or  renew- 
able energy  source  expenditures  In  connec- 
tion with  such  dwelling  unit. 

"(II)  Builders — If.  in  connection  with  the 
constructio:i  or  reconstruction  of  a  dwelling 
unit  which  Is  to  be  originally  used  as  a  resi- 
dence by  an  Individual,  a  person  (Other  than 
such  individual)  makes  expenditures  which, 
but  for  such  provisions,  constitute  renew- 
able energy  scurce  expenditures,  then,  for 
purposes  of  this  section,  such  person  shall  be 
treated  as  having  made  renewable  energy 
source  expc;'.dltures  In  connection  with  such 
dwelling  unit. 

"(B)  'When  expenditure  made. — An  ex- 
penditure with  respect  to  an  item  shall  be 


treated  as  made  when  tbe  original  installa- 
tion of  such  item  is  completed. 

"(C)  Original  useb  and  lessee. — For  pur- 
poses of  subsection  (b)  (3),  the  lessee  or  the 
individual  with  respect  to  whom  the  original 
use  of  the  constructed  or  reconstructed  dwell- 
ing unit  begins  shall  be  treated  as  having 
been  allowed  a  credit  under  this  section  with 
respect  to  such  dwelling  unit  for  a  prior  tax- 
able year  in  an  amount  equal  to  the  amount 
of  the  credit  allowed  to  the  lessor  or  the  per- 
son described  in  subparagraph  (A)  (11)  for 
any  taxable  year  with  respect  to  such  dwell- 
ing unit. 

"(D)  Notice  to  original  user. — A  person 
allowed  a  credit  under  subparagraph  (A) 
shall  provide  a  written  notice  to  tbe  lessee  or 
individual  described  in  subparagraph  (C) 
containing  Information  with  respiect  to — 

"(1)  the  nature  and  amount  of  tbe  ex- 
penditures for  which  a  credit  was  allowed, 
and 

■•(111  the  amount  of  the  credit  allowed 
such  person  by  reason  of  subparagraph  (A). 

"(5)  Leased  renewable  energy  source 
property. 

"(A)  In  general. — If  a  taxpayer  leases 
renewable  energy  source  property  In  connec- 
tion with  a  dwelling  unit  which  he  uses  as  a 
residence,  expenditures  in  connection  with 
such  leasing  shall  be  treated  as  renewable 
energy  source  expenditures. 

"(B)  Application  with  energy  investment 
credit. — Subparagraph  (A)  shaU  not  apply 
unless  the  lessor  certifies  to  the  taxpayer,  in 
such  form  and  manner  as  the  Secretary  may 
prescribe,  that  the  lessor  has  not  applied  the 
energy  percentage  to  such  property  In  de- 
termining the  amount  of  the  credit  under 
section  46(a)  (2).". 

(g)  Immediate  Credit. — 

(1)  In  general. — Section  44C  (relating  to 
residential  energy  credit)  is  amended  by  re- 
designating subsection  (f )  as  (g)  and  by  in- 
serting after  subsection  (e)  the  following  new 
subsection: 

"(f)  Immediate  Credit. — 

"(1)  In  general. — Notwithstanding  the 
provisions  of  subsection  (a),  the  credit  al- 
lowed by  subsection  (a)  shall,  upon  applica- 
tion by  the  taxpayer,  be  aUowed  against  the 
tax  imposed  by  this  chapter  for  the  taxaoie 
year  immediately  preceding  the  taxable  year 
in  which  the  qualified  energy  conservation  or 
renewable  energy  source  expenditures  were 
made. 

"(2)  Amount  OF  credit  and  determination 

OF   QUALIFIED   EXPENDITURES. 

"(A)  Amount  of  credit. — Except  as  pro- 
vided In  subparagraph  (B),  the  determina- 
tion of  the  amount  of  any  credit  allowed 
under  paragraph  (1)  for  the  immediately 
preceding  taxable  year  shall  be  made  as  if 
such  expenditures  were  made  in  such  pre- 
ceding taxable  year. 

"(B)  Determination  op  qualified  expend- 
iture.— Any  determination  as  to  whether  any 
expenditure  with  respect  to  which  a  taxpayer 
is  claiming  the  credit  allowed  under  para- 
graph (1)  is  a  qualified  energy  conservation 
or  renewable  energy  source  expenditure  sliall 
be  made  on  the  basis  of  the  taxable  year  in 
which  the  expenditure  was  made. 

"(3)   Time  for  making  application. — 

"(A)  Earliest  date. — A  taxpayer  may  not 
file  an  application  under  paragraph  ( 1 1  be- 
fore the  day  on  which  the  taxpayer  filed  lils 
return  of  tax  for  the  immediately  preceding 
taxable  year. 

"(B)  Latest  DA-rE. — A  taxpayer  may  not  file 
an  application  under  paragraph  (1)  on  or 
after  the  earlier  of — 

'(1)  the  due  date  for  the  filling  of  the 
return  of  tax  for  the  taxable  year  in  which 
the  expenditure  was  made  (determined  with- 
out regard  to  any  extension  of  time  for  filing 
the  return) .  or 

"(U)  the  day  on  which  tbe  taxpayer  filed 
his  return  of  tax  for -such  taxable  year. 

"(4)  Inclusion  in  earlier  rxturn. — In  lieu 
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of  nwklng  an  mppUcatlon  under  p»rBgnpb 
(1),  a  taxpayer  may  elect  to  claim  the  credit 
allowed  under  paragraph  (1)  for  the  imme- 
diately preceding  taxable  year  on  his  return 
of  tax  for  that  year  if  the  expenditure  for 
which  the  credit  Is  claimed  waa  made  before 
the  filing  of  that  return. 

"(6)  In  Liro  OF  ant  othxx  cxEorr. — ^Except 
as  provided  in  subsection  (b)(6),  no  credit 
shall  be  allowed  for  any  other  taxable  year 
for  any  expenditure  for  which  any  credit  la 
allowed  under  this  subsection. 

"(6)  TmiATlfXNT  AS  CLAIM  lOa  BKPtTND. For 

piuposes  of  this  title,  any  application  filed 
under  paragraph  (1)  shall  be  treated  as  a 
claim  for  refund  except  to  the  extent  that 
such  treatment  Is  Inconsistent  with  the  pro- 
visions of  this  subsection.". 

(2)  PoKMs. — ^The  Secretary  of  the  Treasury 
■hall  publish  and  make  generally  available 
a  form  specifically  designed  to  enable  a  tax- 
payer to  apply  under  section  44C(f)  of  the 
Internal  Revenue  Code  of  1954  to  have  the 
credit  allowed  by  section  44C  of  such  Code 
applied  to  a  preceding  taxable  year. 

(3)  iNTtSEST  ON  IMMEDIATK  CREDFT. Sec- 
tion 6611(b)  (relating  to  Interest  on  over- 
payments) Is  amended  by  adding  at  the  end 
thereof  the  following  new  {taragraph: 

"(3)  SxcnoN  44C(F)  CBXDrr. — In  the  case 
of  a  credit  allowed  under  section  44C(f )  for 
which  an  application  has  been  filed  under 
section  44C(f)(l),  from  the  61st  day  after 
the  receipt  of  such  application  by  the  Secre- 
tary to  the  date  of  the  refund  check,  whether 
or  not  such  refund  check  Is  accepted  by  the 
taxpayer  afte:-  the  tender  of  the  check  to  him. 
The  acceptance  of  the  check  shall  be  without 
prejudice  to  any  right  of  the  taxpayer  to 
claim  any  additional  overpayment  and  Inter- 
est thereon.". 

(h)    HSAT  Ptimps. — 

(1)  IM  CENZKAL. — Subsectlon  (c)(4)(A)  of 
section  44C  (relating  to  definition  of  other 
energy  conserving  component)  Is  amended — 

(A)  by  striking  out  "<«"  at  the  end  of 
clause  (vil), 

(B)  by  redesignating  clause  (vlil)  as  clause 
(U).  and 

(C)  by  Inserting  after  clause  (vU)  the 
following  new  clause: 

"(vlll)  a  heat  pump  (including  a  water 
well  heat  pump)  which  replaces  an  electric 
resistance  heating  system,  or". 

(2)  TKCHNICAI.    AMENDMENT. — Sectlon    44C 

(c)(6)  (A)(1)  (relating  to  regulations)  U 
amended  by  striking  out  "(4)  (A)  (vlil) "  and 
inserting  "(4)  (A)  (U) ". 

(1)  Extension  or  Ceedit. — 

(1)  In  genebal. — Section  44C(g)  (relating 
to  termination),  as  redesignated  by  subsec- 
tion (g),  is  amended  by  striking  out  "1985" 
and  Inserting  "2000". 

(2)  CoNTORMiNc  amendment. — Subpara- 
graph (B)  of  section  44C(b)  (6)  Is  amended 
by  striking  out  "1987"  in  the  heading  and 
text  thereof  and  inserting  "2001". 

(k)  EStecthe  Date. — The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures made  after  July  25.  1979. 

Sec.  3.  Emesct  Investment  Ckedit. 

(a)  Rscinjui  Investment  CmB>rr  pob  Ckb- 
tain  Enekct  Pbopeett. — Subsection  (a)  of 
section  48  (relating  to  definition  of  section 
38  property)  is  amenied  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(11)  Ceetain  enebct  paoPEBTT. — Not- 
withstanding the  words  '(other  than  a  build- 
ing and  Its  structural  components) '  in  para- 
graph (1)  (B),  solar  or  wind  energy  property 
(within  the  meaning  of  subsection  (l)(4)) 
and  alternative  energy  property  described  in 
subsection  (1)(3)(A)  (vlll),  (ix),  or  (x) 
which  constitutes  a  structural  component  of 
a  building  shall,  for  purposes  of  applying  the 
regular  percentage  to  the  qualified  invest- 
ment In  determining  the  amount  of  the 
credit  under  section  46(a)  (2),  be  treated  as 
section  38  property.". 


(b)  Htdboelxctbic  and  Cogbnbbation  En- 
ebct Pbopbbtt. — Paragraph  (3)  (A)  of  section 
48(1)  (relating  to  definition  of  alternative 
energy  property)  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (vli), 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (vlil)  and  inserting  a  comma,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(ix)  equipment  (other  than  the  dam 
structure)  used  in  the  production  of  energy 
by  hydroelectric  power,  including  (I)  the 
turbine  and  equipment  up  to  (but  not  in- 
cluding) the  electrical  transmission  stage, 
and  (If)  subject  to  the  limitations  of  sub- 
clause (I)  equipment  which  does  not  use  a 
dam  structure  or  Impoundment  to  produce 
such  energy, 

"(X)  cogeneratlon  equipment,  but  only  to 
the  extent  that  the  cogeneratlon  energy 
capacity  of  such  facility  is  expanded,  which — 

••(I)  produces  steam,  beat,  or  other  forms 
of  useful  energy  (other  than  electric  energy) 
to  be  used  for  Industrial  (Including  water 
purification  or  desallnization),  agricultural, 
commercial,  or  space  heating  purposes,  and 

"(11)  also  produces  electrical  or  mechani- 
cal energy. 

"(xi)  equipment  which  converts  ocean 
thermal  energy  to  usable  energy,  and 

"(xil)  equipment  which  converts  blomass 
(including,  but  not  limited  to,  animal  and 
timber  waste,  mimlcipal  and  industrial 
waste,  sewage,  sludge,  and  oceanic  and  ter- 
restrial crops)  Into  a  fuel  or  Into  useful 
energy  such  as  steam,  electricity,  or  hot 
water. 

If  pr<q)erty  described  in  clause  (xll)  Is  also 
described  in  any  other  clause,  it  shall  be 
treated  as  property  described  in  clause  (xll) 
and  not  such  other  clause.". 

(c)  Refundabilitt   of   Credit   fob    Geo- 

THEBMAL,  AND   HTDBOELECTRIC   PROPERTT. 

(1)  In  cenerai.. — Paragraph  (10)  of  sec- 
tion 46(a)  (relating  to  special  rules  in  the 
case  of  energy  property)  Is  amended — 

(A)  in subparsigraphs  (a)  (11)  and  (111),  by 
inserting  "or  alternative  energy  property  de- 
scribed in  section  48(1)  (3)  (vlll),  (ix),  (xi), 
or  (Xll)"  after  "solar  or  wind  energy  prop- 
erty" each  place  it  appears,  and 

(B)  in  the  headings  of  subparagraphs  (B) 
and  (C),  by  striking  out  "solar  or  wind"  and 
inserting  "certain". 

(2)  Conforming  amendment. — Subsection 
(d)  of  section  6401  (relating  to  amounts 
treated  as  overpayments)  is  amended  by 
striking  out  "solar  or  wind"  and  Inserting 
"certain". 

(d)  CsEDrr  TO  Ptmuc  UxiLrriES. — Section 
48(1)  (3)  (B)  (relating  to  exclusion  for  pub- 
lic utility  property)  Is  amended  by  striking 
out  "alternative  energy  property',  'solar  or 
wind  energy  property',"  and  inserting  "alter- 
native energy  property"  (other  than  alterna- 
tive energy  prc^>erty  described  in  clause 
(vlll),  (ix),  (x),or  (xll)).". 

(e)  INDUSTRIAI.  Heat  Pumps. — Section  48 
(1)(5)  (relating  to  specially  defined  energy 
property)  is  amended — 

( 1 )  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (K), 

(2)  by  redesignating  subparagraph  (L)  as 
(M),  and 

(3)  by  inserting  after  clause  (K)  the 
following: 

"(L)  an  Ind'istrlal  heat  pump,  or". 

(f)  Increase  in  Amount  and  EIxtension  or 
Credit. — 

(1)  In  GENERAL. — Scctlou  46(a)  (2)  (C)  (re- 
lating to  amount  of  energy  percentage)  is 
amended  to  read  as  follows: 

"(C)    ENERCT  PERCENTAGE. — Por  pUipOSeS  Of 

this  paragraph,  the  energy  percentage  Is — 

"(1)  10  percent  with  respect  to  the  period 
beginning  on  October  1,  1978,  and  ending  on 
July  24,  1979. 

"(11)  with  respect  to  the  period  beginning 


on  July  24,  1979.  and  ending  on  December  31, 
1982 — 

"(I)  40  percent  in  the  case  of  solar  or  wind 
energy  property  (within  the  meaning  of  sec- 
tion 48(1)  (4))  or  alternative  energy  prop- 
erty described  in  clause  (vUi),  (ix),  (xi),  or 
(xli)  of  section  48(1)  (3)  (A),  and 

"(11)  10  percent  In  the  case  of  any  energy 
property  not  described  in  subclause  (I), 

"(ill)  with  respect  to  the  period  beginning 
January  1,  1983,  and  ending  on  December  31. 
2000— 

"(I)  40  percent  In  the  case  of  property 
described  in  clause  (11)  (I),  and 

"(ii)  10  percent  In  the  case  of  property  de- 
scribed In  section  48(1)  (3)  (A)  (x)  or  (5)(L). 
and 

"(Iv)  zero  with  respect  to  any  other 
period.". 

(2)      TECHNICAL     AMENDMENT. SeCtlOn      48 

(I)  (1)  Is  amended  by  striking  out  "1982"  and 
inserting  "2000". 

(g)  Effective  Dates. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to— 

( 1)  property  to  which  section  46(d)  of  the 
Internal  Revenue  Code  of  1954  does  not 
apply,  the  construction,  reconstruction,  or 
erection  of  which  Is  begun  or  completed  by 
the  taxpayer  after  July  24,  1979,  but  only  to 
the  extent  of  the  basis  thereof  attributable 
to  construction,  reconstruction,  or  erecticn 
during  such  period. 

(2)  property  to  which  section  46(d)  of  such 
Code  does  not  apply,  acquired  by  the  tax- 
payer after  such  date,  and 

(3)  property  to  which  section  46(d)  of 
such  Code  applies,  but  only  to  the  extent  of 
the  qualified  Investment  (as  determined  un- 
der subsections  (c)  and  (d)  of  section  46  of 
such  Code)  attributable  to  qualified  prog- 
ress expenditures  made  after  such  date. 
Sec.  4.  Van  Pooling  Vehicles. 

(a)  Not  Limited  to  Employers. — Section  46 
ic)  (6)  (11)  (relating  to  special  rule  for  com- 
muter highway  vehicles)  Is  amended  by 
striking  out  "the  taxpayer's"  in   subclause 

(D- 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  apply  to  vehi- 
cles purchased  after  July  24,  1979. 

Sec.  5.  Oasohol. 

(a)  Credit  for  Alcohol  Fuels. — 

( 1 )  In  general. — Subchapter  B  of  chapter 
65  ( relating  to  rules  of  special  application  for 
abatements,  credits,  and  refunds )  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"SEC.  6429.  ALCOHOL  Used  in  Poels. 

"(a)  General  Rule. — In  the  case  of  a  tax- 
payer "vlth  respect  to  whom  a  tax  Is  imposed 
under  section  4041  or  4081(a),  there  shall  be 
allowed  as  a  credit  against  such  tax  for  the 
taxable  period  for  which  the  tax  is  imposed 
an  amount  equal  to  the  product  of — 

"(1)  40  cents,  multiplied  by 

"(2)  the  number  of  gallons  of  alcohol 
mixed  with  the  special  fuel  or  gasoline  with 
respect  to  which  the  tax  was  Imposed  under 
such  sections. 

"(b)  Credit  fob  Pebson  Mixing  Alcohol 
Fuels. — If  the  taxpayer  elects  not  to  claim 
the  credit  under  subsection  (a)  and  a  person 
other  than  the  taxpayer  has  mixed  the  al- 
cohol with  the  special  fuel  or  gasoline  and 
such  mixture  is  held  for  sale  In  the  trade 
or  business  of  such  pei-son.  there  shall  be 
allowed  as  a  credit  against  the  tax  imposed 
under  section  4041  or  4081(a).  an  amount 
equal  to  the  product  of — 

"(1)  40  cents,  multiplied  by 

"(2)  the  number  of  gallons  of  alcohol 
mixed  with  such  fuels  by  such  person. 

"(c)  Limttation. — The  amount  of  the 
credit  under  this  section  shall  not  exceed 
the  amount  of  the  tax  Imposed  under  section 
4041  or  4081(a)  for  such  taxable  period. 

"(d)    Definition   of  Alcohol. — For  pur- 
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poses  of  this  section,  the  term  'alcohol'  in- 
cludes methanol  and  ethanol  but  does  not 
Include  alcohol  produced  from  petroleum, 
natural  gas,  or  coal. 

"(e)   Cboss  Reference. — 

"For  credit  against  income  tax  for  alcohol 
fuels,  see  section  39.". 

(2)  C^BEDir  against  income  tax. — 

(A)  In  general. — Section  39  (relating  to 
credit  for  certain  uses  of  gasoline,  special 
fuels,  and  lubricating  oil)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  Alcohol  Fuei^  Cbeoit. — Por  purposes 
of  subsection  (a),  the  amount  determined 
under  this  subsection  Is  equal  to  the  amount 
of  the  credit  allowable  under  section  6429 
for  any  taxable  period  ending  in  such  tax- 
able year  which  is  in  excess  of  the  limitation 
provided  under  section  6429(c)  for  such  tax- 
able period.". 

(B)  Conforming  amendment. — Subsection 
(a)  of  section  39  is  amended  by  inserting 
"the  amount  determined  under  subsection 
(c)   and"  after  "the  sum  of". 

(3)  CBEDir  to   be  INCLI7DED   IN  INCOME. 

(A)  In  general. — Part  II  of  subchapter  B 
of  chapter  1  (relating  to  items  specifically 
included  in  gross  income)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  86.  ALCOHOL  Fuels  Credit. 

"OroES  Income  includes  an  amount  equal 
to  amount  of  the  credit  allowable  to  the  tax- 
payer under  section  39  for  the  taxable  year 
to  the  extent  such  amount  is  determined 
under  subsection  (c)  of  section  39.". 

(B)  CONFOBMING    AMENDMENT. The    table 

of  sections  for  such  part  II  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  item: 

"Sec.  86.  Alcohol  Fuels  CBEorr.". 

(4)  Technical  and  confobming  amend- 
ments.— 

(A)  Subsection  (k)  of  section  4041  and 
subsection  (c)  of  section  4081  are  repealed. 

(B)  The  table  of  sections  for  subchapter 
B  of  chapter  65  Is  amended  by  inserting  at 
the  end  thereof  the  following  new  item: 
"6429.  Alcohol  used  in  fuels.". 

(5)  Implementation. — Within  30  days 
after  the  d^te  of  the  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of  the 
Hotise  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  such  technical  and 
conforming  amendments  as  may  be  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion. 

(b)  Repobting  Requibements. — Paragraph 
(I)  of  section  221(c)  of  the  Energy  Tax  Act 
of  1978  is  amended — 

(1)  by  amending  subparagraph  (C)  to  read 
as  follows: 

"(C)  amount  of  revenue  loss  under  section 
6429,". 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  inserting  a  comma, 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(E)  a  comparison  of  the  costs  of  alcohol 
produced  from  different  sources  and  added 
to  fuels, 

"(F)  an  analysis  of  the  effect  on  the  alco- 
hol fuels  Industry  of  a  termination  or  re- 
duction of  such  credit,  and 

"(O)  recommendations  as  to  the  appro- 
priate level  of  subsidy  to  the  alcohol  fuels 
industry.". 

(C)  Tebmination  Date. — 

(1)  Sections  221(c)  (1)  and  (2)  of  the 
Energy  Tax  Act  of  1978  are  each  amended 
by  striking  out  "1984"  and  Inserting  "2000". 

(2)  Section  221(c)(2)  of  such  Act  Is 
amended  by  striking  all  after  "termination" 
and  inserting  "of  the  credit  vmder  section 
6429  and  39  for  alcohol  fuels.". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 


July  25,  1979,  and  shall  apply  to  alcohol  fuels 
sold  on  or  after  such  date. 
Sec^.  No  Inference  as  to  Pbiob  ELioiBiurT 
FOB  Credits. 

Nothing  in  this  Act  shall  be  construed  to 
infer  that  any  property  with  respect  to  which 
sections  2  and  3  of  this  Act  apply  was  not 
eligible  for  the  credit  allowable  under  section 
44C  or  38.  respectively,  before  the  effective 
date  of  sections  2  and  3  of  this  Act.# 
•  Mr.  MATSUNAGA.  Mr.  President,  I 
am  pleased  to  join  Senator  Packwood 
and  Senator  Ribicoff  in  the  introduction 
of  a  strengtiiened  bill  intended  to  help 
resolve  the  national  energy  dilemma. 
This  measure  has  the  cosponsorship  of  12 
other  Finance  Committee  members  as 
well  as  Senators  Pell  and  Tsongas.  Sen- 
ator Packwood  is  to  be  commended  for 
assuming  the  leadership  in  preparing 
this  amended  bill. 

The  bill's  chief  provisions  are  drawn 
from  S.  1571,  the  measure  Senator  Pack- 
wood,  Senator  Ribi  off,  ard  I  in- 
troduced on  July  25.  1979.  These  provi- 
sions had  their  genesis  in  the  Finance 
Committee's  version  of  the  Energy  Tax 
Act  of  1978. 

During  the  Finance  Committee's  work 
on  the  tax  portion  of  the  National  En- 
ergy Act  in  1977,  certain  principles  be- 
came evident.  ITiose  principles  shaped 
the  provisions  included  in  the  initial  bill 
S.  1571  and  bear  repeating  in  view  of 
present  developments. 

Our  long  festering  energy  problon 
erupted  to  public  consciousness  with  ttie 
political  situation  in  Iran  and  the  dra- 
matic increase  in  OPEC  <h1  prices  in  tiie 
last  8  months.  But  these  events  only 
underscored  our  serious,  unhealthy  de- 
pendence on  foreign  supplies  of  oil.  We 
as  a  nation  cannot  continue  to  enioy  the 
freedom  we  boast  about  if  the  health  of 
our  economy  is  subject  to  the  decisions 
of  foreign  powers.  We  must,  as  President 
Carter  has  suggested,  cut  our  imports  of 
foreign  produced  oil. 

It  is  a  very  sad  fact  that  today,  as  dur- 
ing the  Arab  oil  embargo  of  1973,  the 
American  public  does  not  believe  that  the 
oil  shortage  is  real.  According  to  opinion 
surveys,  most  Americans  believe  that  the 
oil  comcmnies  and  the  Government  con- 
spired to  hold  back  supplies.  The  effec- 
tive gasoline  rationing  systems  recently 
instituted  by  a  number  of  States  have 
only  increased  public  suspicion  that, 
since  gasoline  prices  have  gone  up,  gaso- 
line lines  are  now  much  shorter,  and,  in 
fact  there  was  no  real  gasoline  shortsige. 

This  public  distrust  makes  it  difBcult 
for  the  Congress  to  convince  the  Ameri- 
can people  that  there  is  a  need  to  con- 
serve petroleum  products  and  to  turn  to 
alternative  sources  of  energy.  The  in- 
creases in  the  price  of  gasoline  did  not 
result  in  any  substantial  decrease  in  de- 
mand. In  the  past  30  years,  Americans 
have  become  happy  to  the  point  of  con- 
suming 30  percent  of  the  world's  energy 
supply,  with  never  a  thought  that  the 
supply  would  run  short.  But  oil  supplies 
have  in  fact  nm  short,  and  it  is  the  task 
of  Congress,  as  much  as  it  is  that  of  the 
President,  to  convince  the  American 
public  of  this  fact  and  to  face  it 
resolutely. 

To  win  the  energy  war,  major  action 
must  be  taken  to  promote  conservation 
and    American    energy    self-sufiBciency. 


This  bill  provides  for  a  congressional 
commitment  to  achieving  those  goals. 

The  least  exi>ensive  and  most  im- 
mediate means  of  cutting  imports  is 
through  domestic  conservation.  The  in- 
adequate supply  of  oil  is  our  major 
energy  problem  today,  but  the  lack  of 
cheap,  efficient  alternatives  presently 
contributes  much  to  the  problem.  En- 
cauraging  the  development  and  use  of 
these  alternatives  will  without  a  doubt 
lessen  our  dependence  on  oil  and  reduce 
our  need  to  import  foreign  oil.  One  of 
the  most  effective  and  proven  ways  to 
do  this  is  to  provide  taxpayers  with  ma- 
jor incentives  to  seek  out  and  use  these 
alternatives. 

Alternative,  inexhaustible  sources  of 
energy,  such  as  solar,  wind,  oceanther- 
mal,  and  geothermal  energy,  and  easily 
produced  fuel  such  as  ethanol  and 
methane,  are  possible  answers  to  our 
energy  crisis.  As  it  is  inevitable,  we 
must  face  the  problem  of  changing 
American  habits  and  ways  of  living,  in 
order  to  convert  to  these  other  sources. 

A  sure  and  tested  way  of  meeting  this 
problem  is  to  offer  tax  incentives  for  al- 
ternative energy  production  and  con- 
current petroleum  conservation.  Sig- 
nificant tax  credits  as  we  propose  today 
will  effectively  stimulate  the  develop- 
ment and  use  of  solar,  wind,  blomass 
and  geothermal  energy.  Such  tax  incen- 
tives also  have  the  added  important 
benefit  of  fighting  another  major  prob- 
lem, the  recession,  by  stimulating  the 
economy.  No  other  program  which  I  can 
think  of  can  as  effectively  address  two 
of  the  major  problems  facing  the  coun- 
try at  this  time. 

President  Carter  on  July  15.  1979, 
committed  the  United  States  to  cutting 
our  foreign  oil  dependence  through  con- 
serving the  oil  resources  we  have,  «nd 
developing  alternative  energy  sources. 
By  acting  on  this  legislation  quickly, 
Congress  will  show  that  it  is  willing  to 
meet  our  Nation's  gravest  problem. 

Mr.  President,  the  passage  of  this 
bill  will  establish  Congress  serious  c«n- 
mitment  to  meeting  and  solving  our 
country's  energy  problems.  I  urge  its 
early  consideration  and  enactment.* 
•  Mr.  CHAFEE.  Mr.  President,  one  of 
the  most  important  tasks  facing  our 
Nation  today  is  to  reduce  our  energy 
consumption,  especially  our  ccmsump- 
tion  of  imported  oil.  The  bill  we  are  in- 
troducing today,  the  Alternative  Energy 
Tax  Act  of  1979,  will  help  lessen  our 
dependence  on  oil  and  other  nonrenew- 
able resources  by  providing  tax  credits 
to  individuals  and  corporations  for  de- 
velopment and  production  of  alternative 
energy  sources. 

The  Energy  Tax  Act  of  1978  recog- 
nized the  need  for  using  the  tax  system 
to  encourage  alternative  energy  devel- 
opment. It  provided,  for  the  first  time, 
tax  credits  to  individuals  for  ifistallation 
of  conservation  measures,  such  as  in- 
sulation and  weather  stripping  as  well 
as  solar  and  wind  power  equipment. 
Changes  were  made  in  the  investment 
tax  credit  to  encourage  businesses  to 
conserve  energy  or  convert  from  oil  and 
gas  to  alternative  sources.  In  addition, 
the  bill  addressed  the  growing  potential 
for  conservation  in  transportation  by  ex- 
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emptlng  gasohid— with  10  percent  alco- 
hol—from  the  Federal  gascdine  excise 
tax  and  imposing  a  graduated  excise  tax 
on  cars  that  fall  siibstantiaUy  below 
federally  mandated  mileage  standards 
for  each  year. 

Statistics  released  in  August  by  the 
Internal  Revenue  Service  indicated  that 
the  residential  credits  are  being  used, 
but  not  as  much  as  possible.  Seven  per- 
cent of  taxpayers,  or  6  milli(Hi  of  the  88 
tniiiinn  who  filed  1978  returns,  claimed 
their  re^dential  or  alternative  energy 
credits.  A  total  of  $600  millioa  was 
claimed — an  average  of  $100  per  return. 
Taxpayers  spent  $2.2  billicxi  on  conserva- 
tim  measures,obut  (mly  $131  million  as 
alternative  energy  source  equipment. 
This  is  a  good  beginning  but  more  can 
and  should  be  done  to  encourage  tax- 
payers to  make  their  homes  energy  effi- 
cient and  make  full  use  of  our  renewable 
energy  sources. 

The  Alternative  Energy  Act  of  1979  is 
designed  to  make  conservation  and  al- 
ternative energy  development  so  attrac- 
tive that  taxpayers  wiU  have  every  in- 
centive to  conserve  and  convert.  The  bill 
we  are  introducing  today  picks  up  where 
the  Energy  Act  of  1978  left  off.  It  pro- 
vides the  maximum  incentive  for  devel- 
opment of  alternative  energy  resources. 
Enactment  of  this  bill  will  tell  our  Na- 
tion and  the  rest  of  the  world  that  the 
time  to  change  our  energy  ccmsiunption 
habits  is  now — and  that  we  are  terribly 
serious  about  reducing  our  dependence 
on  imported  oil. 

Briefly,  the  bill  increases  and  expands 
the  energy  tax  credits  as  follows : 

First.  Increases  the  residential  con- 
servation credit  from  15  percent  to  50 
percent,  thereby  raising  the  maximum 
available  credit  from  $300  to  $1,000. 

Second.  Increases  the  residential  tax 
credit  for  solar,  wind,  and  other  renew- 
able energy  equipment  to  50  percent, 
thus  raising  the  maximum  credit  from 
$2,200  to  $5,000.  Taxpayers  would  be 
allowed  to  take  the  credit  for  rental 
properties  or  properties  being  built  for 
sale.  For  the  first  time,  pbotovoltaics  and 
the  costs  of  drilling  a  geothermal  well 
would  be  eligible  for  the  credit.  All  resi- 
dential conservation  credits  would  be 
available  until  the  year  2000. 

Third.  Increases  the  total  available  tax 
credit  for  all  solar,  wind,  biomass,  and 
geothermal  expenditures  by  businesses 
to  50  percent — by  making  all  expendi- 
tures eligible  for  the  basic  10-percent  in- 
vestment tax  credit  and  increasing  the 
energy  tax  credit  from  10  percent  to  40 
percent.  Hydroelectric  equipment  added 
to  existing  dams  along  with  solar  and 
wind  utility  property  would  be  eUgible 
for  the  energy  tax  credit; 

Fourth.  Makes  cogeneration  eligible 
for  the  10-percent  energy  tax  credit  in 
addition  to  the  10-percent  investment 
tax  credit.  Heat  pumps  would  be  eligi- 
ble for  residential  and  industrial  credits. 

Fifth.  Increases  the  tax  benefits  for 
increased  proportion  of  alcohol  in  gas- 
ohol.  As  alcohol  content  increases,  so  will 
the  tax  credit.  ITie  alcohol  fuels  incen- 
tive would  phase  out  when  gasohol  be- 
comes cost  effective  with  gasoline;  and 


Sixth.  Allows  the  full  10  percent  In- 
vestment tax  credit  for  all  operators  of 
vanpools — not  only  those  vanpools  op- 
erated by  employers. 

Mr.  President,  the  provisions  of  this 
bill  foUow  the  recommendations  found 
in  "Energy  Future,"  the  report  of  the  en- 
ergy project  at  the  Harvard  Business 
School.  It  has  the  backing  of  the  Solar 
Lobby,  American  Wind  Energy  Associa- 
tion, and  National  Society  of  Professional 
Engineers. 

Most  importantly  of  all,  enactment  of 
our  proposal  will  indicate  that  as  a  na- 
tion, we  are  committed  to  kicking  our 
petroleum  habit  by  making  the  necessary 
investment  in  conservation  and  renew- 
able energy  sources.  There  is  no  better 
time  than  now  to  reaffirm  our  commit- 
ment to  energy  security  for  the  future. 
I  urge  my  colleagues  to  join  as  cospon- 
sors  of  our  bill  designed  to  do  just  that.* 


ADDITIONAL  CXDSPONSORS 

B.   43 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Indiana  t  Mr.  Bath)  was  added 
as  a  cosponsor  of  S.  43,  the  National  Ski 
Patrol  Recognition  Act. 
8.  ai 

At  the  request  of  Mr.  Thttrmont.  the 
Senator  from  Iowa  (Mr.  Jepsek)  was 
added  as  a  cosponsor  of  S.  91,  a  bill  to 
amend  title  10,  United  States  Code,  to 
remove  certain  inequities  in  the  survivor 
benefit  plan  provided  for  under  chapter 
73  of  such  title,  and  for  other  purposes. 

S.    115 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  S.  115.  a  bill  to 
establish  procediures  for  the  issuance  and 
enforcement  of  search  warrants  and 
other  legal  processes,  to  provide  a  rem- 
edy for  persons  injured  by  a  failure  to 
comply  with  such  procedures,  and  for 
other  purposes. 

S.    825 

At  the  request  of  Mr.  Javpts,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
was  added  as  a  cosponsor  of  S.  825.  a  bill 
to  provide  for  equalizing  the  costs  of 
unemployment  compensation,  revising 
the  extended  benefits  program,  and  for 
other  purposes. 

S.    1193 

At  the  request  of  Mr.  Huddleston.  the 
Senators  frcxn  Michigan  (Mr.  Riegle  and 
Mr.  Levin)  were  added  as  cosponsors 
of  S.  1193,  a  bill  to  assure  fair  practices 
in  agricultural  bargaining. 

S.    1387 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  New  Hampshire  (Mr.  Duh- 
KiN)  and  the  Senator  from  Indiana  (Mr. 
LucAR)  were  added  as  cosponsors  of  S. 
1287,  a  bill  to  repeal  the  earnings  ceiling 
of  the  Social  Security  Act  for  all  bene- 
ficiaries age  65  or  older. 

S.    1332 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ern)  was  added  as  a  cosponsor  of 
S.  1332.  a  bill  to  authorize  federally 
chartered  credit  unions  to  utilize  share 
draft  accounts. 
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S.    1««S 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Alabama  (Mr.  Stewart) 
was  added  as  a  cosponsor  of  S.  1465.  a 
bill  to  amend  the  Farm  Credit  Act  of 
1971  to  permit  farm  credit  system  insti- 
tutions to  improve  their  services  to  bor- 
rowers, and  for  other  purposes. 

S.    1735 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  Vermont  (Mr.  Leahy)  was  add- 
ed as  a  cosponsor  of  S.  1735,  the  Congres- 
sional Pay  Cap  Act  of  1979. 

senate  joint  resolution   34 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  34,  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  providing  that 
the  term  of  office  of  Members  of  the  UJS. 
House  of  Representatives  shall  be  4 
years. 

senate  joint  resolution  88 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  66,  a  joint  resolution  to 
declare  the  week  of  January  21-27,  1979. 
as  "National  Jimior  Achievement  Week." 

AMENDICENT   NO.   420 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) .  and  the  Senator  from  Minnesota 
(Mr.  Durenbercer)  were  added  as  co- 
sponsors  of  amendment  No.  420  intended 
to  be  proposed  to  Senate  Concurrent 
Resolution  36,  the  second  congressional 
budget  resolution. 


SENATE  RESOLUTION  235— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  THE  VOTE  ON  THE  SALT  II 
TREATY 

Mr.  BELLMON  submitted  the  foUow- 
ing  resolution,  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

Senatx  Resolution  235 

Whereas,  the  stability  of  the  strategic  and 
conventional  military  balance  between  the 
United  States  of  America  and  the  Onion  of 
Soviet  Socialist  Republics  is  essential  to  the 
preservation  of  peace  and  the  long-term  via- 
bility of  the  arms  control  process; 

Whereas,  the  strategic  interests  of  the 
United  States  throughout  the  world  are  beln? 
challenged  by  an  increasingly  capable  and 
adventurlstic  Soviet  military  posture; 

Whereas,  the  United  States  is  required  to 
upgrade  and  maintain  a  competent  military 
posture,  strategic  and  conventional,  in  order 
to  guard  Its  national  and  global  Interests 
adequately; 

Whereas,  the  effective  deployment  and 
maintenance  of  such  military  capability  re- 
quires a  clear  understanding  and  enuncia- 
tion of  the  present  and  long-term  defense 
policy  objectives  of  the  United  States; 

Whereas,  the  question  of  the  correct  level 
of  defense  spending  by  the  United  States 
likewise  requires  such  an  understanding  and 
enunciation  of  defense  policy  objectives; 

Whereas,  the  United  States  Senate  cannot 
adequately  determine  whether  the  Treaty  Be- 
tween the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Limitation  of  Strategic  Offensive  Arms,  done 
at  Vienna  on  Jime  18.  1979,  best  serves  the 
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national  security  interests  of  the  United 
States,  and  consequently  advise  and  consent 
to  its  ratification,  until  such  an  enunciation 
of  the  present  and  long-term  defense  policy 
objectives  of  the  United  States  exists.  Now, 
therefore,  be  it 

Resolved,  that  It  shall  not  be  In  order  in 
the  Senate  to  consider  the  Treaty  Between 
the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Limitation  of  Strategic  Offensive  Arms,  or 
the  resolution  of  ratification  with  resi>ect 
thereto,  until 

(1)  The  Majority  and  Minority  leader- 
ship of  the  Senate  appoint  a  Select  Com- 
mittee on  Foreign  and  Defense  Policy,  con- 
sisting of  members  of  appropriate  commit- 
tees of  the  Senate,  empowered  and  provided 
with  necessary  funds  and  staff  to  assess  the 
United  States  foreign  and  defense  policy  and 
objectives  and  develop  recommendations  re- 
garding the  level  of  conventional  and  strate- 
gic military  capability  the  United  States 
will  require  to  guard  its  global  and  national 
security  Interests  to  the  year  2000.  and 

(2)  This  Committee  reports  Its  findings 
and  recommendations  to  the  Senate  on  or 
before  March  1, 1980. 

The  Secretary  of  the  Senate  shall  transmit 
a  copy  of  this  resolution  to  the  President. 

Mr.  BELLMON.  Mr.  President,  peace, 
when  defined  as  the  absence  of  world 
war,  may  be  close  at  hand  or  very,  very 
far  away. 

For  the  first  time  in  world  history,  the 
ability  to  conduct  sustained,  extended, 
aggressive  military  operations  is  limited 
to  only  two  countries:  the  United  States 
and  the  Soviet  Union.  These  countries 
alone  have  the  resources,  combined  with 
manufacturing  technology,  and  the 
capability  to  build  and  support  a  major 
war  machine. 

Therefore,  the  decision  which  deter- 
mines whether  or  not  the  world  slides 
into  another  world  war  or  continues  on 
the  course  toward  peace,  however  un- 
certain, depends  greatly  on  the  decisions 
made  over  time  by  the  leaders  of  these 
two  countries. 

Never  have  the  leaders  of  any  nations 
had  greater  cause  to  find  an  intelligent, 
peaceful,  humanitarian,  and  workable 
means  of  resolving  differences  which  di- 
vide them.  Some  of  these  differences 
cannot  be  resolved  in  the  short  term  by 
neROtiation;  only  changes  wrought  by 
time  will  decide  some  political  and  eco- 
nomic issues. 

In  some  areas  considerable  progress 
has  already  been  made.  A  mutually  ben- 
eficial trade  and  commercial  relationship 
between  the  United  States  and  U.S.S.R. 
is  rapidly  developing.  Some  human  rights 
issues  are  less  explosive  than  at  earlier 
times.  More  frequent  cultural  and  scien- 
tific exchanges  are  occurring.  There 
seems  to  be  less  paranoia  in  each  coun- 
try's attitude  toward  the  other,  and  a 
small  but  growing  feeling  exists  that 
armed  conflict  and  nuclear  exchanges 
can  be  avoided  to  the  inestimable  ad- 
vantage of  both  nations  and  to  human- 
kind. 

Consideration  of  the  SALT  II  treaty  is 
a  part,  but  only  a  part,  of  that  ongoing 
decisionmaking  process. 

On  three  previous  occasions  this  year 
I  have  expressed  to  the  Senate  my  strong 
convictions  that  we  need  to  address  our- 
selves to  the  broad  range  of  issues  which 
have  an  important  bearing  on  the  future 
security  of  our  country  and  of  the  na- 
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tions  of  the  free  world.  Last  April  I  re- 
minded the  Senate  that  its  interparlia- 
mentary delegation  to  the  Soviet  Union, 
of  which  I  was  cochairman,  was  well 
aware  that  SALT  was  interrelated  to 
other  arms  control,  foreign  policy,  and 
international  issues.  Subsequently  I 
joined  11  of  my  colleagues  in  a  letter 
setting  forth  some  specific  concerns  and 
stressing  that  SALT  must  be  assessed 
within  the  total  strategic  and  interna- 
tional framework.  Following  submittal  of 
the  SALT  treaty  to  the  Senate  in  June, 
I  advocated  broadening  our  vision  to  de- 
termine what  the  role  of  the  United 
States  is  now  and  what  it  should  become 
in  the  world,  and  what  our  responsibil- 
ities are  in  a  changing  world. 

In  the  light  of  more  recent  develop- 
ments. I  am  even  more  strongly  con- 
vinced that  in  conjunction  with  the  deci- 
sion on  SALT,  there  are  other  questions 
to  be  answered  and  other  decisions  to  be 
made. 

Of  vital  importance  is  the  question  of 
what  is  to  be  done  as  a  result  of  the 
revelation  of  the  presence  of  Russian 
combat  troops  in  Cuba.  Much  of  the  sup- 
port of  the  SALT  n  treaty  has  come 
from  those  who  feel  that  failure  to  ratify 
would  provide  an  excuse  for  the  Soviets 
to  accuse  the  United  States  of  warmon- 
gering. The  stationing  of  Russian  combat 
troops  in  Cuba  has  virtually  eliminated 
that  argument. 

As  a  Member  of  the  Senate,  I  am  curi- 
ous to  know  what  purpose  can  the 
U.S.S.R.  have  for  stationing  a  combat 
brigade  in  Cuba.  Purportedly  they  are 
there  for  training  purposes.  The  forces 
of  Fidel  Castro  have  shown  little  need 
for  training.  For  what  reason  are  they 
there  on  a  training  mission — an  attack 
of  Florida,  Mexico,  or  Panama?  Are  they 
in  Cuba  to  train  guerrilla  forces  to  de- 
stabilize and  topple  other  governments 
in  both  the  Eastern  and  Western  Hemi- 
spheres? If  the  Soviets  remove  their 
troops  now  to  improve  the  climate  for 
SALT,  how  soon  will  they  be  returned? 

Another  major  factor  is  the  level  of 
defense  spending  which  is  necessary.  I 
share  the  opinion  that  our  security  posi- 
tion in  the  world  has  eroded.  However, 
I  am  not  sure  that  the  solution  is  simply 
to  spend  more  money  on  our  current 
military  posture.  It  would  be  a  mistake 
to  allocate  more  defense  spending  until 
we  are  ready  for  it,  until  we  have  a  clear 
understanding  of  what  our  defense  re- 
quirements are.  To  increase  the  defense 
budget  before  we  know  how  additional 
funds  can  best  be  used  is  to  put  the  cart 
before  the  horse. 

President  Carter's  current  request  for 
additional  billions  of  defense  spending 
raises  a  question  in  my  mind  as  to  how 
well  thought  out  Is  this  request.  Is  it  sim- 
ply a  "quick  fix"  attempt  to  counter  the 
setback  that  Soviet  troop  presence  in 
Cuba  has  caused  SALT  II?  How  effec- 
tively can  the  funds  be  used  in  fiscal  year 
1980,  which  begins  in  2  weeks?  If  this  is 
the  first  lap  in  a  new  arms  race,  what 
is  the  ultimate  cost?  What  will  be  the 
effect  upon  the  U.S.  economy  and  how 
effective  a  military  force  will  the  coimtry 
have  when  the  race  has  been  run? 

The  military  balance  in  the  world  has 
shifted  to  the  point  where  we  cannot 


afford  a  knee-jerk  approach  to  defense. 
We  need  to  know  with  some  certainty 
what  we  require  in  the  way  of  new  capa- 
biUties  and  we  need  to  know  in  time  to 
take  appropriate  action.  As  a  member 
of  the  Senate  Budget  Committee,  I  would 
Uke  to  impress  upon  my  colleagues  the 
fact  that  we  no  longer  possess  the  eco- 
nomic resources  to  fund  national  secu- 
rity in  an  undirected  fashion,  and  still 
adequately  meet  domestic  spending  pri- 
orities and  keep  inflation  imder  control. 
We  cannot  afford  uiUimited  guns  and 
plentiful  butter.  This  does  not  mean  de- 
fense should  not  receive  what  it  needs. 
It  does  mean  we  need  to  know  what  de- 
fense does  respcmsibly  require. 

Also  of  great  concern  to  many  Mem- 
bers of  the  Senate  is  whether  the  United 
States  and  other  free  nations  will  stand 
by  meekly  as  Soviet-armed  surrogates 
capture  tlie  governments  of  one  country 
after  another  in  this  post-Vietnam 
world. 

There  are  some  who  say  that  any 
proposal  to  link  SALT  H  with  the  global 
security  environment  is  undesirable.  I 
disagree.  So  far  as  I  am  concerned  right 
now,  SALT  II,  considered  only  oa  its 
tectinical  merits  as  an  arms  control 
agreement  is  unacceptable.  It  is  only 
supportable  if  its  broader  political  bene- 
fits offset  technical  imbalances.  In  this 
sense,  SALT  is  very  much  caught  up  in 
the  so-called  code  of  detente,  which  I 
define  as  a  lessening  of  political-miUtary 
tension. 

Mr.  President,  I  do  not  consider  Soviet 
actions  in  Africa,  around  the  Persian 
Gulf,  its  conventional  land  and  mari- 
time buildup,  and  its  intrusions  into  the 
Western  Hemisphere  as  contributing  to 
such  a  lessening  of  tension. 

How  can  we  determine  whether  SALT 
II  contributes  to  our  security  when  So- 
viet actions  seem  to  force  us  to  con- 
stantly reassess  the  stability  and  ade- 
quacy of  the  strategic  balance?  How  can 
we  consider  SALT  when  our  own  secu- 
rity objectives  are  so  unstable  and  ill 
defined? 

There  are  many  other  aspects  to  be 
considered  in  the  evolution  of  a  foreign 
policy  for  the  1980's  and  beyond: 

How  can  the  United  States  best  keep 
the  sea  lanes  open  to  assure  uninhibited 
movement  of  essential  goods  between 
nations? 

Has  the  time  come  fw  a  more  active 
role  in  world  military  affairs  by  Japan? 

How  can  China's  legitimate  needs  and 
aspirations  be  met  without  unduly  de- 
stabilizing the  international  scene? 

Mr.  President,  I  am  deeply  concerned, 
as  many  other  Members  of  the  Senate 
are,  by  the  issues  that  have  come  to  be 
more  clear  in  the  process  of  SALT  n 
deliberations.  Again,  it  seems  to  be  that 
we  are  dealing  with  the  broader  issue  of 
the  U.S.  security  role  in  the  world  under 
vastly  changing  circumstances. 

Ilie  situation,  as  I  view  it,  is  that  the 
Senate  is  faced  with  several  options: 

First.  We  can  ratify  SALT  n  after  a 
respectable  period  of  rhetoric  and  hand- 
wringing. 

Second.  We  can  reject  the  SALT  treaty 
using  the  presence  of  Soviet  troops  in 
Cuba  or  the  numerous  imperfections  la 
the  treaty  as  our  rationale; 
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Third.  We  can  use  the  SALT  treaty  as 
a  lever  to  pry  defense  spending  willy- 
nilly  up  or  down,  depending  upon  the 
preconceived  positions  of  Senators. 
'"Hawks"  can  vote  for  more,  "doves"  can 
vote  for  less;  and 

Fourth.  We  can  artfully  engage  our- 
selves in  extended  debate,  hoping  that 
further  international  developments  or 
the  Presidential  elections  of  1980  will 
make  a  Senate  decision  on  SALT  n  un- 
necessary. 

Mr.  President,  I  submit  that  there  Is 
another,  and  I  feel  wiser,  course  of  action 
open  to  the  Senate. 

How  long  has  it  been  since  the  Senate, 
the  executive  branch,  or  any  other  de- 
cisionmaking body  in  the  country  thor- 
oughly, methodically,  and  intelligently 
reviewed  the  directions  and  the  objec- 
tives of  the  Nation's  foreign  and  defense 
policies? 

Certainly  this  has  not  occurred  in  the 
past  11  years  during  which  I  have  served 
in  the  Senate:  certainly  not  in  the  light 
of  the  experiences  and  lessons  of  Viet- 
nam; clearly  not  since  United  States- 
China  relations  have  been  normalized; 
plainly  not  since  the  United  States  has 
become  heavily  dependent  upon  costly, 
insecure  foreign  oil;  obviously  not  since 
the  U.S.S.R.  has  reached  nuclear  parity 
with  the  United  States;  not  since  the 
ratification  of  SALT  I.  The  pronounce- 
ment of  the  Nixon  doctrine  may  be  as 
close  as  we  have  come  and  neither  the 
Congress  nor  the  country  participated  in 
nor  consciously  agreed  to  that  conclu- 
sion. 

The  Senate  currently  has  many  "must" 
legislative  matters  before  it — the  budget 
resolution,  the  President's  energy  pro- 
gram, and  the  defense  appropriations 
bill,  to  name  a  few. 

Both  opponents  and  proponents  of 
SALT  II  seem  eager  to  have  the  treaty 
disposed  of,  although  I  have  found  very 
few  Members  of  the  Senate  who  are  en- 
thusiastitc  about  SALT,  even  those  who 
profess  to  support  it.  In  my  opinion, 
under  psesent  conditions,  the  environ- 
ment in  which  the  Senate  must  consider 
SALT  is  intolerable  and  it  would  be  fool- 
hardy to  rush  toward  a  vote. 

The  treaty  was  7  years  in  the  nego- 
tiation stage.  A  change  in  the  leadership 
of  the  U.S.S.R.  appears  imminent. 
United  States-Soviet  relations  have  been 
strained,  if  not  at  least  temporarily 
poisoned,  by  the  disclosure  of  Russian 
troops  in  Cuba.  Administration  credi- 
bility has  been  wounded  by  the  clumsy 
cover  up  efforts  made  to  blame  others 
or  to  hide  this  significant  development 
from  the  Congress  and  the  country. 
U.S.  intelligence  is  again  on  the  defen- 
sive for  its  failure  to  discover  and  dis- 
close in  a  timely  way  a  military  develop- 
ment 90  miles  off  the  Florida  coast. 

Mr.  President,  now  is  not  the  time  for 
haste.  Now  is  a  time  for  a  temperate, 
well  reasoned,  factual,  thoughtful  re- 
view of  where  we  are  and  where  we  are 
going  in  the  U.S.  foreign  and  defense 
policy. 

The  Senate  requires  a  clear  identifica- 
tion of  U.S.  security  goals.  The  Senate 
must  insist  that  basic  questions  regard- 
ing the  status  and  requirements  of 
national  security  be  answered  before  it 


examines  SALT  and  establishes  defense 
spending  priorities. 

Members  of  the  Senate  should  admit 
that  we  do  not  possess  a  clear  picture  of 
our  global  security  situation  or  our  fu- 
ture requirements:  certainly  not  good 
enough  to  decide  whether  a  treaty  with 
the  military  and  political  implications  of 
SALT  n  are  in  the  best  interests  of  the 
United  States,  and  certainly  not  good 
enough  to  judge  the  correct  level  of  de- 
fense spending  required  to  maintain  our 
security. 

SALT  II  should  not  only  be  considered 
in  the  context  of  Soviet  global  activity, 
but  also  in  the  context  of  U.S.  ability  to 
respond  to  a  whole  range  of  challenges. 
U.S.  security  requirements  are  clearly 
changing.  The  posture  of  the  last  20 
years  will  clearly  not  be  sufficient  for 
the  next  20  years.  Our  basic  force  pos- 
ture will  need  revision.  This  cannot  occur 
until  we  have  objectives  in  view  which 
will  serve  as  a  mandate  for  military 
planners  to  secure  the  necessary 
capabilities. 

We  have  an  opportunity  to  use  our 
consideration  of  SALT  II  and  its  broader 
geopolitical  implications  as  the  forcing 
mechanism  for  such  a  reexamination  of 
U.S.  capabilities.  I  do  not  believe  that 
the  Senate  committees  who  are  examin- 
ing SALT  II  have  had  an  opportunity  to 
focus  on  this  broader  issue. 

Consequently,  I  am  today  submitting 
a  resolution  expressing  the  sense  of  the 
Senate  that  it  shall  not  be  in  order  to 
vote  on  SALT  II  until  the  Senate  has 
been  provided  with  the  results  of  a 
thorough  examination  and  evaluation  of 
U.S.  foreign  policy  and  defense  and 
security  needs.  This  appraisal  should 
include  our  global  military  and  economic 
interests,  the  nature  of  the  Soviet  threat 
as  it  may  evolve,  and  the  level  of  U.S. 
military  capability  required  to  maintain 
U.S.  interests. 

To  accomplish  this  goal,  the  resolu- 
tion proposes  that  the  Senate  majority 
and  minority  leaders  appoint  a  Select 
Committee  on  Foreign  and  Defense 
Policy,  empowered  to  conduct  such  an 
examination  and  report  to  the  Senate 
no  later  than  March  1, 1980. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  at  this  point  in  the  Record. 

Mr.  President,  I  believe  this  proposal 
goes  to  the  heart  of  the  present  quandary 
the  Senate  finds  itself  in  regarding  SALT 
II.  With  a  comprehensive  explanation  of 
U.S.  defense  capabilities  and  require- 
ments in  a  changing  world  before  it,  the 
Senate  will  be  able  to  address  the  ques- 
tion of  further  arms  limitation  and  the 
acceptability  of  SALT  II  more  confident- 
ly. Without  such  a  definition,  the  Senate 
will  floimder  in  uncertainty  and  doubt,  to 
the  detriment  of  both  the  arms  control 
process  and  U.S.  national  security.  Such 
a  report  would  also  be  an  invaluable  tool 
when  the  Senate  considers  the  fiscal  year 
1981  defense  budget. 

As  things  now  stand,  I  see  no  chance 
for  approval  of  the  SALT  II  treaty. 
Through  the  SALT  deliberations,  the  at- 
tention of  the  Congress,  the  administra- 
tion, the  American  people,  and  the  world 
has  been  focused  on  the  United  States 
and  its  role  in  foreign  affairs,  partlcular- 


September  17,  1979 

ly  with  respect  to  the  Soviet  Union.  It  is 
an  ideal  time  to  initiate  a  much-needed 
reappraisal  of  our  defense  policy  in  a 
foreign  policy  context. 

Through  this  process,  out  of  all  the 
controversy  that  has  been  generated  by 
SALT  n  can  come  something  construc- 
tive, a  mechanism  by  which  we  can  pro- 
vide ourselves  the  information  we  need 
to  set  a  course  for  the  next  20  years. 

Mr.  President,  I  urge  the  Senate  to 
give  favorable  consideration  to  this  pro- 
posal. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


BIRTHDAY  OF  MARTIN  LUTHER 
KING.  JR.— S.  25 

AMENDMENT    NO.    433 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GOLDWATER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  25.  a  bill  to  designate  the  birth- 
day of  Martin  Luther  King,  a  legal  public 
holiday. 


SECOND  CONGRESSIONAL  BUDGET 
RESOLUTION  (S.  CON.  RES.  36) 

AMENDMENT    NO.    434 

'Ordered  to  be  printed.) 

Mr.  MUSKIE  (for  himself,  Mr.  Bell- 
MON,  Mr.  HoLLiNcs.  Mr.  Chiles,  Mr. 
BiDEN.  Mr.  Johnston.  Mr.  Sasser.  Mr. 
Hart,  and  Mr.  Exon)  proposed  an 
amendment  to  Senate  Concurrent  Reso- 
lution 36.  a  concurrent  resolution  revising 
the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  years  1980. 
1981.  and  1982. 

AMENDMENT  NO.  435 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HOLLINGS  (for  himself.  Mr. 
Packwood.  Mr.  Nunn,  Mr.  Tower.  Mr. 
Jackson,  Mr.  Hatch,  Mr.  Warner.  Mr. 
Thurmond.  Mr.  Armstrong,  Mr.  Heflin, 
and  Mr.  Hayakawa)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  Senate  Concurrent 
Resolution  36,  supra. 

AMENDMENT    NO.    436 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  HOLLINGS  (for  himself.  Mr. 
Packwood.  Mr.  Nunn.  Mr.  Tower.  Mr. 
Jackson.  Mr.  Hatch.  Mr.  Warner.  Mr. 
Thurmond,  and  Mr.  Armstrong)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  Senate 
Concurrent  Resolution  36,  supra. 

AMENDMENT  NO.  43T 

(Ordered  to  be  printed.) 

Mr.  BELLMON  (for  himself.  Mr. 
DoMENici.  Mr.  Armstrong.  Mr.  Bosch- 
witz.  Mr.  Hatch,  and  Mrs.  Kassebaum) 
proposed  an  amendment  to  Senate 
Concurrent  Resolution  36.  supra. 


FEDERAL  OIL  AND  GAS  LEASING 
ACT  OF   1979— S.    1637 

AMENDMENT    NO.    438 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Energy  and  Nat- 
ural Resources.) 
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Mr.  JACKSON,  by  request,  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  S.  1637.  a  bill  to  establish 
competitive  oil  and  gas  leasing  in  favor- 
able areas  withix:  producing  geologic 
provinces. 

•  Mr.  JACKSON.  Mr.  President.  I  am 
submitting  an  amendment  to  the  Fed- 
eral Oil  and  Gas  Leasing  Act  of  1979.  S. 
1637. 

On  August  2.  1979, 1  introduced,  at  the 
request  of  the  administration.  S.  1637. 
The  text  of  the  bill  as  received  from 
the  Department  of  the  Interior  con- 
tained certain  errors.  I  have  received  a 
letter  from  Assistant  Secretary  Martin 
listing  those  errors.  The  amendment 
would  correct  those  errors. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  and  the  letter  from 
Assistant  Secretary  Martin  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ment  and   letter   were   ordered   to   be 
printed  in  the  Record,  as  follows: 
Amendment  No.  438 

Oil  page  2,  line  6:  Strike  the  word  "of" 
the  first  time  it  appears  and  Insert  "or". 

On  page  2,  line  14.  after  the  period,  insert 
the  following  sentence: 

"Such  leases  shall  be  Issued  with  a  royalty 
of  not  less  than  12 'i  per  centum  fixed  by 
the  Serret.iry  in  amount  or  value  of  the  pro- 
duction saved,  removed,  or  sold  from  the 
lease." 
u.s.  department  of  the  interior. 

Office  of  the  Secret ary. 
Washington.  DC,  September  7,  1979. 
Hon.  Henry  M.  Jackson. 

Chairman.  Cominittce  on  Energy,  and  Nat- 
ural Resources,  U.S.  Senate,  Washing- 
ton. D.C. 

Dear  Mr.  Chairman:  On  August  1,  1979, 
this  Department  transmitted  to  the  Presi- 
dent of  the  Senate  a  bill  "To  Establish  Com- 
petitive Oil  and  Gas  Leasing  in  Favorable 
Areas  within  Producing  Geologic  Provinces." 
The  bill  was  introduced  by  you  as  S.  1637 
-ind  was  rcfcired  to  the  Committee  on  Energy 
and  Natural  Resources.  The  purpose  of  this 
letter  is  to  correct  two  errors  in  the  bill  and 
one  in  the  transmittal  letter. 

In  the  second  sentence  of  section  17(a)  (1) 
of  the  Act  of  February  25,  1920  (30  tJ.S.C. 
226(at(l)).  as  amended  by  section  2  of  our 
bill,  the  phrase  "amount  or  value  of  the  pro- 
duction saved"  reads  incorrectly  as  "amount 
of  value  of  the  production  saved." 

A  second  .sentence  was  inadvertently  omit- 
ted from  .'■ection  17(a)(2)  of  the  Act  of 
February  25.  1920  (30  U.S.C.  226(a)(2)).  as 
amended  by  section  2  of  our  bill.  The  second 
sentence  of  section  17(a)(2)  should  read 
as  follows: 

■•Such  leases  shall  be  Issued  with  a  royalty 
of  not  less  than  12 'i  per  centum  fixed  by  the 
Secretary  in  amount  or  value  of  the  produc- 
tion saved,  removed  or  sold  from  the  lease." 

On  page  3  of  the  transmittal  letter,  the 
word  "noncom{>etitive"  was  omitted  from 
the  third  sentence  of  the  second  full  para- 
graph. This  sentence  should  read  as  follows: 

"The  bill  also  encourages  prompt  explora- 
tion by  reducing  the  primary  term  of  non- 
competitive leases  to  five  years.  Instead  of 
ten  years,  as  Is  now  the  case." 

We  would  appreciate  your  having  the  bill 
amended  and  the  transmittal  letter  corrected 
to  incorporate  these  changes. 
Sincerely. 

GtJY  R.  Martin. 
Assistant  Secretary. % 


NOTICES  OP  HEARINGS 

COMMITTEE  ON  COVERNMENTAI.  AFFAIRS 

•  Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  a  hearing 
on  the  nomination  of  Frankie  M.  Free- 
man, of  Missouri,  to  be  Inspector  Gen- 
eral, Community  Services  Administra- 
tion (new  position)  on  Thursday,  Sep- 
tember 20.  1979  at  10  a.m.  in  room  6226 
of  the  Dirksen  Senate  Office  Building.* 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

•  Mr.  GLENN.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  a  hearing  on 
the  nominations  of  Richard  R.  Allen,  of 
the  State  of  North  Carolina;  George  W. 
Camp  of  the  State  of  Georgia;  and 
William  J.  Sullivan,  of  the  State  of 
Maine  to  the  Board  of  Governors  of  the 
U.S.  Postal  Service. 

The  hearing  will  take  place  at  10  a.m.. 
in  room  6202  of  the  Dirksen  Senate  Of- 
fice Building  on  Thursday,  Septeml)er  20, 
1979.  If  you  have  any  questions  regard- 
ing the  hearing  please  contact  Mr.  Eli  E. 
Nobleman  of  the  committee  staff  at 
4-4751.* 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND  OPEN   GOVERNMENT 

•  Mr.  CHILES.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommittee 
on  Federal  Spending  Practices  and  Open 
Government,  Committee  on  Govern- 
mental Affairs,  will  join  with  the  Small 
Business  Committee  in  holding  a  hear- 
ing on  the  continued  oversight  of  the 
Small  Business  Administration's  8A  pro- 
gram. The  hearing  will  take  place  on 
Thursday,  September  27,  1979,  at  10 
a.m.  in  room  1318,  Dirksen  Senate  Of- 
fice Building. 

Anyone  having  questions  regarding 
this  hearing  should  contact  tlie  subcom- 
mittee office  in  room  44,  128  C  Street, 
NE.,  telephone  224-0211. • 

SUBCOMMITTEE   ON   OVERSIGHT   OP  GOVERNMENT 
MANAGEMENT 

•  Mr.  LEVIN.  Mr.  President,  I  would  like 
to  announce  that  the  Governmental 
Affairs  Committee's  Subcommittee  on 
Oversight  of  Government  Management, 
of  which  I  am  chairman,  will  hold  hear- 
ings on  S.  1112,  a  bill  to  eliminate  the 
exemption  for  Congress  or  for  the  United 
States  from  the  application  of  certain 
provisions  of  Federal  law  relating  to  em- 
ployment, privacy,  and  social  security, 
and  for  other  purposes,  on  S.  1112,  a  bill 
to  eliminate  the  exemption  for  Congress 
or  for  the  United  States  from  the  appli- 
cation of  certain  provisions  of  Federal 
law  relating  to  employment,  privacy,  and 
social  security,  and  for  other  purposes, 
on  Thursday,  September  20,  1979.  at  9:30 
a.m.  in  room  357  of  the  Russell  Senate 
Office  Building.* 


Thursday.  September  20.  1979.  to  hold  a 
hearing  on  pending  judicial  nominations. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate  on 


PRODUCTIVITY:  THE  If '.SUE  UNDER 
NATIONAL  ECONOMIC  'VELL- BEING 

•  Mr.  HEINZ.  Mr.  Presi'lent.  I  would 
like  to  bring  to  the  attentnn  of  my  col- 
leagues an  excellent  article  published  in 
the  May- June  issue  of  the  Harvard 
Business  Review — "Productivity — the 
Problem  Behind  the  Headlines"  and  ask 
that  it  be  printed  in  the  Record.  The 
article,  written  by  Mr.  Burton  Malkiel. 
addresses  an  issue  which  is  vitally  re- 
lated to  this  country's  economic  well- 
being. 

Our  economy  is  marked  by  declining 
fixed  investment  and  reduced  research 
and  development  efforts  in  the  private 
sector  as  well  as  by  escalating  Govern- 
ment regulatory  requirements.  As  a  re- 
sult, productivity  growth  is  stagnating. 
Continuing  low  productivity  growth  is  a 
direct  determinant  of  our  high  infiation 
rate  and  is  contributing  to  poor  national 
economic  performance. 

Mr.  Malkiel  asserts  that  in  order  to  ef- 
fectively combat  these  ills,  intelligent 
monetary  and  fiscal  policies,  combined 
with  regulatory  reforms  to  stimulate  the 
supply  side  of  the  economy,  must  be  pur- 
sued. I  am  in  total  agreement  with  this 
statement  and  commend  Mr.  Malkiel's 
article  to  all  those  interested  in  enhanc- 
ing the  strength,  stability,  and  vitality 
of  the  American  economy,  i  The  article 
follows : 

Productivity — The    Problem    Behind    the 
Headlines 

(By  Burton  G  Malkiel) 
(Note. — Although  most  people  fear  Infla- 
tion, at  least  they  understand  how  It  affects 
them:  prices  rise  and  the  value  of  the  dollar 
sinks.  But  what  is  behind  Inflation,  why  Is 
the  economic  pie  not  sufficient  anymore  to 
FOlve  our  national  problems?  The  author  of 
this  article  asserts  that  low  productivity 
growth  may  be  the  single  most  Important 
factor  in  determining  the  national  economic 
well-being.  Without  growth  in  productivity. 
struggles  over  income  shares  lead  directly  to 
inflation.  Economists  disagree  about  the 
causes  of  the  slowdown  in  productivity;  and 
in  any  event  some  of  them,  such  as  shifting 
patterns  in  the  labor  force  and  in  occupa- 
tions, cannot  t)e  altered.  Some  of  them,  how- 
ever, we  can  afl'ect:  the  level  of  business  In- 
vestment, the  stale  of  research  and  develop- 
ment efforts  in  the  United  States,  and  the 
degree  to  which  government  regulations  help 
or  hinder  our  economy.  The  author  discusses 
how  these  affect  productivity  growth  and 
then  reviews  some  policy  proposals  in  the 
light  of  the  productivity  problem. 

(Mr.  Malkiel.  chairman  of  Princeton  Uni- 
versity's Department  of  Economics,  served 
on  President  Fords  Council  of  Economic  Ad- 
visers from  1975  to  early  1977.  He  is  director 
of  the  Vanguard  Group  of  Investment  Com- 
panies and  the  Prudential  Insurance  Com- 
pany, and  is  a  governor  of  the  American 
Stock  Exchange.  This  Is  his  second  article 
in  HBR.  the  first  one  being  "Moral  Issues  In 
Investment  Policy"  with  Richard  E.  Quandt 
(March -April  1971).) 

(AtTTHOR's  Note. — This  work  was  sup- 
ported by  the  Weinberg  Foundation  and  the 
Charles  E.  MerrUl  Trust.) 
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Despite  a  recovery  that  has  celebrated  Its 
fourth  birthday,  the  U.S.  economy  Is  not 
well.  Symptoms  of  the  disease  are  publicized 
in  newspaper  headlines.  In  1978  Inflation 
fever  Intensified,  with  the  consumer  price 
Index  advancing  9  percent  and.  throughout 
much  of  that  year,  the  floating  dollar  sank  in 
international  currency  markets,  further 
heightening  the  fever.  Inflation  has  con- 
tinued at  extremely  high  rates  in  early 
1979.  and  many  people  now  express  fears  that 
the  economy  will  aUo  soon  suffer  from 
anemic  growth  and  recession. 

Yet  the  news  media  may  be  focusing  an 
surface  symptoms  only  and  ignoring  a  more 
fundamental  economic  problem  behind  the 
headlines.  The  recent  decline  in  U.S.  basic 
productivity  may  ultimately  have  the  great- 
est impact  on  the  nation's  well-being.  In- 
deed, the  present  inflation  problem  may  be 
Intimately  related  to  the  clash  between  de- 
clining productivity  growth  and  escalating 
claims  on  our  national  product  for  environ- 
mental, safety,  and  social  needs.  And  our 
lagging  productivity  has.  in  turn,  been  af- 
fected adversely  by  low  levels  of  long-term 
business  investment  and  by  the  apparent 
decline  in  Yankee  ingenuity,  otherwise 
known  as  Innovation. 

What  is  this  measure  called  productivity, 
and  how  can  we  be  sure  it  is  declining?  It  is 
an  estimate  of  output  per  labor  hour  worked. 
Let  us  grant  that  It  is  a  notoriously  poor 
measure  and  that  short-term  swings  in  pro- 
ductivity estimates  may  signify  little  more 
than  the  random  numbers  generated  by  a 
lottery. 

Over  the  longer  pull,  however,  the  produc- 
tivity estimates  do  Indicate  real  trends.  As 
Exhibit  I  (not  printed  in  Record)  shows. 
there  can  be  little  doubt  that  the  creative 
pulse  of  the  country  Is  slowing  down.  In  the 
exhibit,  productivity  is  measured  by  dividing 
the  total  output  of  the  economy  (real  gross 
national  product)  by  total  civilian  employ- 
ment. The  productivity  locomotive  of  eco- 
nomic growth,  which  had  been  pushing 
ahead  at  a  rate  between  2.5  percent  and  3.00 
per  cent  per  year,  has  clearly  stalled. 

The  parallel  performance  of  the  U.S.  econ- 
omy with  that  of  Great  Britain  in  the  early 
19708  Is  chilling.  While  productivity  has 
slowed  in  other  developed  countries  as  well, 
our  rate  of  growth  Is  far  below  that  of  our 
major  trading  partners.  The  United  States, 
which  always  prided  itself  on  being  the  un- 
disputed leader  in  technological  innovation, 
has  seen  its  lead  erode  alarmingly.  Prom  the 
boardroom  to  the  research  laboratory,  the 
consensus  seems  to  be  that  U.S.  enterprise 
may  have  lost  Its  Innovative  touch. 

Why  do  we  care  about  productivity  growth? 
Because  the  major  problems  we  want  to  solve 
as  a  nation  depend  on  it.  Without  increases 
In  output  per  hour,  real  standards  of  liv- 
ing cannot  increase,  poverty  cannot  be  re- 
duced, and  environmental  quality  cannot 
be  Improved.  Without  Improved  productivity 
performance  In  certain  key  industries,  we 
may  continue  to  see  the  value  of  the  dollar 
erode  with  attendant  inflationary  pressures. 

Indeed,  the  slowdown  of  productivity 
growth  may  well  have  contributed  to  our 
current  stagflation  condition.  If  labor  groups 
have  become  accustomed  to.  and  thus  insist 
on,  Increases  in  real  wages  larger  than  the 
present  growth  in  productivity,  their  living 
stp.ndards  will  increase  only  at  the  expense 
of  others.  Only  productivity  growth  can  pro- 
vide the  increases  in  real  output  per  person 
that  make  possible  overall  gains  in  real  living 
standards.  Without  such  growth,  the  result- 
ing struggle  over  income  shares  leads  directly 
to  Inflation. 

Any  wage  settlements  larger  than  produc- 
tivity gains  tend  to  Increase  unit  labor  costs. 
(Think  of  a  log  splitter  who  gets  paid  $4.00 
per  hour  and  splits  10  logs  an  hour.  The  unit 
labor  cost  of  splitting  a  log  is  40  cents.  Now 
If  tbe  log  splitter's  wage  Increases  10  percent 


to  $4.40  but  her  output  per  hour — ^produc- 
tivity— is  unchanged,  then  the  unit  labor 
cost  of  splitting  a  log  Increases  by  10  per- 
cent.) As  a  general  rule,  unit  labor  costs  go 
up  by  the  amount  by  which  compensation 
per  hour  exceeds  productivity  growth.  Since 
labor  costs  are  an  Important  component  of 
total  costs,  business  tends  to  Increase  its 
prices  so  that  profit  shares  do  not  shrink. 

This  struggle  over  larger  income  shares  In 
a  pie  that  can  only  serve  so  many  can  also 
lead  to  unemployment.  The  real  wage  (wages 
expressed  in  real  purchasing  power)  may  be 
pushed  up  to  a  level  Inconsistent  with  full 
employment. 

WH.^T    IS    CAUSING    THE    SLOWDOWN 

Although  the  fact  of  stagnating  produc- 
tivity growth  is  clear,  the  relative  impor- 
tance of  various  responsible  factors  remains 
something  of  a  mystery.  A  full  quantitative 
explanation  of  our  productivity  slowdown 
is  not  yet  available,  but  one  can  make  a 
partial  list  of  causes — ^some  that  we  can  af- 
fect and  some  that  we  cannot. 

Little  can  be  done  about  those  causes  of 
slower  productivity  growths  arising  from 
broad  social  trends.  For  example,  the  com- 
position of  the  labor  force  has  changed 
significantly:  it  now  includes  many  more 
young  and  untried  workers  with  less  experi- 
ence and  training.  Moreover,  changes  in  the 
composition  of  output  have  probably  low- 
ered productivity  somewhat.  We  no  longer 
benefit  from  an  exodus  from  the  farms,  and 
we  find  ourselves  being  transformed  from 
a  nation  of  industrial  workers  to  one  of  law- 
yers and  travel  agents,  occupations  where 
productivity  growth  Is  harder  to  come  by. 
The  quintupling  of  energy  prices  since  19'73 
must  also  have  lowered  output  per  worker 
as  companies  have  tended  to  shift  from  a 
more  energy-intensive  to  a  more  labor-inten- 
.sive  method  of  production. 

But  we  do  have  a  say  over  some  important 
causes  of  the  productivity  slowdown.  Three 
of  them  deserve  special  mention:  (1)  the 
recent  low  level  of  business  fixed  Investment: 
(2)  the  apparent  malnutrition  of  our  re- 
search and  development  effort:  and  (3)  the 
effects  of  escalating  government  regulation. 
While  they  are  not  unrelated,  it  will  be 
useful  to  treat  each  of  them  in  turn 

According  to  the  1979  report  of  the  Coun- 
cil of  Economic  Advisers,  one  important  rea- 
son for  our  poor  productivity  performance 
is  the  weakness  of  business  fixed  invest- 
ment over  the  past  several  years.  From  1948 
to  1973,  the  amount  of  capital  stock  per 
unit  of  labor  grew  at  an  annual  rate  of 
almost  3rr.  Since  1973.  however,  lower  rates 
of  private  Investment  have  led  to  a  decline 
in  that  growth  rate  to  1.75  percent.  More- 
over, the  recent  composition  of  Investment 
at  least  until  1978.  has  been  skewed  toward 
equipment  and  relatively  short-term  proj- 
ects and  away  from  sturctures  and  relatively 
long-lived  investments.  Thus  our  Industrial 
plant  has  tended  to  age.  and  labor  has  had 
to  work  with  increases  In  capital  goods  that 
are  well  below  those  of  past  years.  The  re- 
sult has  been  a  decline  in  measured  produc- 
tivity growth. 

The  slowdown  in  research  and  develop- 
ment expenditures  also  appears  to  have  af- 
fected productivity  growth.  Although  It  Is 
hard  to  put  a  precise  quantitative  estimate 
on  the  relationship  between  a  dollar  of  R&D 
expenditures  and  Innovation,  all  available 
evidence  indicates  that  R&D  makes  a  posi- 
tive and  significant  contribution  to  tech- 
nological progress.  Total  spending  for  R&D 
by  Industry,  government,  and  universities 
dropped  from  3  percent  of  ONP  In  the  post- 
Sputnik  days  of  1964  to  an  estimated  2.2 
percent  of  GNP  In  1978. 

This  decline  Is  largely  explained  by  a  re- 
duction In  space-related  government  re- 
search. Research  by  private  industry  has  re- 
mained stable  as  a  percent  of  GNP.  Never- 


theless, evidence  from  Individual  companies 
suggests  that  the  R&D  that  Is  done  by  In- 
dustry has  tended  to  turn  from  longer-term 
research  studies  to  short-term  development 
projects,  especially  ones  devoted  to  regula- 
tory compliance.  Indeed,  many  scientists 
have  suggested  that  a  similar  compositional 
change  characterizes  much  of  government 
R&D  as  well. 

In  our  search  for  Instant  remedies  to 
-satisfy  regulatory  problems  in  the  areas  of 
pollution  control  and  occupational  safety, 
our  basic  long-term  research  effort  appears 
to  have  atrophied.  As  in  the  case  of  In- 
vestment, one  can  also  see  a  shortening  of 
horizon  periods.  The  investment  and  R&D 
problems  are  thus  two  ends  of  the  same 
mustache.  Our  willingness  to  take  risks,  to 
commit  resources  to  the  future.  Is  declining. 
We  seem  now  to  be  motivated  by  the  prom- 
ise of  a  quick  return  rather  than  long-term 
growth. 

While  new  Investment  and  R&D  expend- 
itures can  be  called  the  engines  of  produc- 
tivity growth,  government  regulatory  policy 
serves  as  the  reins.  W^hile  regulatory  activ- 
ities can  stimulate  certain  categories  of  tech- 
nological innovation,  the  net  effect  of  the 
Environmental  Protection  Agency  (EPA) ,  the 
Food  and  Drug  Administration  (PDA),  and 
the  Occupational  Safety  and  Health  Admin- 
istration (OSHA)  appears  to  throttle  the 
productive  energy  of  the  country. 

While  such  a  decline  U;  almost  impossible 
to  measure  precisely.  Edward  Denlson  of  the 
Brookings  Institute,  a  man  who  has  spent 
his  life  .sorting  out  the  various  Influences 
on  productivity,  has  suggested  that  such 
regulation  may  have  recently  lowered  pro- 
ductivity growth  by  one  third  of  1  percent 
per  year. I  Since  Denlson  does  not  count  the 
abandonment  of  investment  and  R&D  proj- 
ects that  would  have  been  undertaken  ex- 
cept for  government  regulations,  his  esti- 
mates probably  understate  the  full  effect. 
However,  since  our  GNP  does  not  include  the 
benefits  of  cleaner  air  and  water,  the  aggre- 
gate effect  on  our  well-being  may  not  be 
quite  so  devastating. 

Nevertheless.  Denison  and.  Implicitly,  the 
Council  of  Economic  Advisers  in  its"  1979 
report,  have  wondered  If  the  trade-off  be- 
tween productivity  and  quallty-of-llfe  goals 
may  have  tilted  too  far— so  that  the  costs 
may  far  exceed  the  benefits.  Moreover,  to 
the  extent  that  these  regulations  are  admin- 
istered in  a  somewhat  capricious  manner, 
they  create  risks  and  uncertainties  that  may, 
in  the  economist's  Jargon,  create  a  "deed 
weight  loss"  for  the  economy. 

Why  have  capital  Investment  and  R&D 
fallen? 

Now  that  I  have  reviewed  the  important 
role  of  new  Investment  and  R&D,  let  ua  go 
on  to  discuss  why  such  Investments  are  so 
low.  Again,  the  lack  of  clear  consensus  among 
economists  reminds  us  of  George  Bernard 
Shaw's  crack  that  if  you  laid  all  the  econo- 
mists In  the  world  end  to  end,  they  still 
would  not  reach  a  conclusion. 

Some  analysts  have  suggested  that  the  poor 
behavior  of  business  fixed  Investment  during 
the  present  expansion  in  the  business  cycle 
to  the  next  peak  can  be  explained  fully  by 
the  existing  unused  capacity  in  manufac- 
turing industries.  To  be  sure,  capacity  utili- 
zation is  an  Important  factor  in  explaining 
the  sluggishness  of  Investment  in  recent 
years.  The  1974-1975  recession  carried  utiliza- 
tion rates  far  lower  than  in  other  previous 
cycles,  and  the  upturn  In  Investment  has 
clearly  been  associated  with  Increases  in  ca- 
pacity utilization. 

Nevertheless,  my  own  analysis  suggests 
that,  over  the  whole  rise  In  the  business 
cycle,  business  Investment  has  been  some- 
what lower  than  would  be  expected  on  the 
basis  of  utilization  rates  alone.-  In  Us  1978 

Footnotes  at  end  of  article. 
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report,  the  Council  of  Economic  Advisers 
reached  a  similar  conclusion:  "It  appears, 
however,  that  total  investment  outlays  dur- 
ing the  expansion  have  fallen  somewhat 
abort  of  those  Implied  by  historical  relation- 
ships of  Investment  to  Its  determinants." 
And  in  1978.  capacity  utilization  rates  have 
climbed  to  within  17  of  what  Is  considered 
(reasonably)  full  utilization. 

Other  analysts  have  suggested  that  lagging 
Investment  can  more  satisfactorily  be  ex- 
plained by  falling  profit  rates.  Arthur  P. 
Burns  and  others  have  argued  that  an  infla- 
tion-induced drop  In  profitability  Is  the  ma- 
jor consideration  in  explaining  our  poor  re- 
cent Investment  (and  R&D  behavior:^  It  Is 
well  known  that,  other  things  being  equal, 
inflation  does  tend  to  increase  effective  tax 
rates  on  true  economic  income:  tax  deducti- 
ble depreciation  charges  are  based  on  histori- 
cal rather  than  replacement  cost,  and  ficti- 
tious realized  Inventory  profits  are  subject  to 
corporate  taxes. 

Nevertheless,  another  important  account- 
ing adjustment  must  be  made  before  one 
can  determine  the  true  effect  of  Inflation  on 
corporate  profitability.  Inflation — either, 
anticipated  or  unanticipated — also  reduces 
the  real  value  of  corporate  indebtedness,  and 
one  must  consider  this  gain  to  the  corpora- 
tion and  Its  shareholders  in  any  assessment 
of  economic  profit  levels. 

Using  a  method  developed  with  George 
von  Furstenberg.  I  have  related  inflation-ad- 
justed profits  to  the  replacement  value  of 
equity  capital  invested  in  the  business.'  The 
data  are  presented  in  Exhibit  II.  While 
profits  are  undoubtedly  lower  than  they  were 
In  the  Vietnam  War,  super-boom  years  of  the 
mid-1960s,  the  data  for  1977  and  the  esti- 
mates for  1978  stand  up  quite  well  compared 
with  historical  figures.  There  is  no  evidence 
of  a  persistent  deterioration  In  the  profit  pic- 
ture. 

Of  course,  as  an  economist  I  must  hedge 
and  say  that  one  must  interpret  these  data 
with  some  care.  They  measure  average  profit 
rates  on  past  investments,  not  the  antici- 
pated future  rates  of  profit  that  are  relevant 
for  optimal  decision  making.  Nevertheless,  it 
Is  comforting  to  know  that  properly  adjusted 
profit  rates  reveal  a  picture  that  Is  far  more 
favorable  than  has  been  commonly  supposed. 
Although  iiivestnient  and  R&D  expenditures 
may  well  be  hind«red  by  poor  expectations 
of  future  profitability,  evidence  that  profits 
have  been  damaged  thus  far  in  the  United 
States  does  not  exist. 

UNCERTAIN   CUMATE   FOR   RISK   TAKING 

If  the  sluggishness  of  investment  cannot 
fully  be  explained  by  either  low  capacity 
utilization  or  inadequate  current  profitabil- 
ity and  cash  flow,  are  other  promising  ex- 
planations available?  I  believe  one  can  make 
a  strong  case  for  a  number  of  economic 
developments  of  the  early  1970s  having 
raised  the  risk  premium  attached  to  invest- 
ment decisions.  Such  Increased  risk  pre- 
miums have  Increased  the  hurdle  rates  of 
return  that  must  be  surpassed  by  new  cor- 
porate Investment  projects  (or.  alternatively 
they  have  Increased  the  discount  rates  used 
to  evaluate  net  present  values) .  As  a  result, 
many  investment  and  R&D  projects  that 
otherwise  would  have  been  undertaken  have 
been  cut  off  by  the  Increased  risk  premiums. 

In  the  economic  area,  we  Americans  are 
no  longer  as  confident  as  we  once  were.  A 
decade  aio.  we  believed  that  deep  recessions 
were  curious  anachronisms  and  that  even 
mild  recessions  could  be  fine-tuned  away. 
Pew  would  have  believed  that  the  United 
States  could  experience  double-digit  Infla- 
tion or  that  the  unemployment  rate  could 
climb  to  9  percent — let  alone  that  these 
events  could  happen  simultaneously.  While 
the  economy  was  recovering  from  the  sharp 
1974-1975  recession.  Inflation  remained  at 
a  high  rate  despite  considerable  slack,  and 
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later,  as  we  approached  fuller  capacity  utili- 
zation In  1978,  inflation  accelerated. 

Inflation,  like  love.  Is  a  fickle  thing.  High 
levels  of  Inflation  are  associated  with  con- 
siderable variability  in  Its  rate  and  with 
large  relative  price  changes,  which  make 
long-run  corporate  prospects  and  future 
planning  especially  hazardous.  Thus,  even  If 
total  profits  Increase  along  with  inflation, 
the  dispersion  of  profits  among  businesses 
increases  with  its  rate.  And  once  inflation 
becomes  rampant,  mandatory  price  controls 
always  threaten,  creating  further  instability, 
especially  with  respect  to  corporate  profits. 

Uncertainty  has  also  Increased  becatise  of 
escalating  business  regulation.  Changing  en- 
vironmental regulations  have  considerably 
added  to  the  cost,  increased  the  delays,  and 
added  to  the  risks  of  many  major  corporate 
investment  projects.  One  of  the  "good-news 
bad-news"  Jokes  very  popular  among  busi- 
ness people  responsible  for  major  capital  ex- 
penditure decisions  has  God  saying  to  Moses. 
"I  have  some  good  news  and  some  bad  news: 
the  good  news  Is  that  I  am  going  to  part  the 
Red  Sea  so  that  you  can  lead  the  children  of 
Israel  to  safety  on  the  other  side,  after  which 
I  will  cause  the  sea  to  close,  annihilating 
your  pursuers.  The  bad  news  is  that  first  I 
will  have  to  do  an  environmental  impact 
study."  Many  large-scale  investment  proj- 
ects have  required  such  studies,  albeit  less 
apocalyptic,  with  the  result  not  only  of  In- 
creased costs  but  also  of  significant  delays 
and  uncertainties  regarding  the  future  rules 
of  the  game. 

Changing  health  and  safety  regulations 
and  uncertainties  regarding  future  energy 
policies  arouse  similar  concerns.  It  Is  not 
so  much  the  direct  cost  of  regulation  that 
has  Inhibited  investment  and  R&D  but 
rather  the  unpredictability  of  regulatory 
changes.  We  have  switched  environmental 
and  safety  standards  arotind  like  figures  on 
a  chessboard,  with  the  result  that  long-term 
commitments  have  become  increasingly 
uncertain.^ 

EVIDENCE   OF    HIGHER    RISK    PREMTITMS 

I  have  suggested  that  an  Important  ex- 
planation of  the  sluggishness  of  business 
fixed  investment  and  R&D  in  the  United 
States  is  that  risk  premiums  have  increased 
In  financial  markets  during  recent  years. 
This  has  raised  the  cost  of  capital  for  com- 
panies and  Increased  the  hurdle  rate  that  in- 
vestment projects  must  surpass  If  they  are  to 
be  undertaken.  While  the  argument  may 
seem  reasonable  enough,  what  evidence  can 
be  adduced  to  support  this  hypothesis  and 
how  do  we  know  that  these  effects  have  had  a 
substantial  impact? 

Although  it  is  difficult  to  meastire  the 
precise  extent  to  which  risk  premiums  have 
increased  in  financial  markets  in  recent 
years,  one  may  employ  two  indirect  meth- 
ods. Both  methods  iise  the  yields  of  long- 
term  government  bonds  as  a  measure  of  the 
rate  of  interest  on  the  highest  quality  se- 
curities. 

The  first  method  calculates  the  spread  be- 
tween these  bonds  and  the  yields  of  medium 
quality  (BAA)  corporate  bonds.  As  the  bot- 
tom line  in  Exhibit  III  shows,  this  spread 
narrowed  through  the  mid-1960s  and  then  ex- 
panded sharply,  reaching  a  peak  In  1974.  Al- 
though the  spread  has  receded  since  1974. 
It  is  still  considerably  higher  than  Its  aver- 
age in  the  1960s.  While  such  a  yield-spread 
calculation  may  not  be  a  pure  measure  of 
risk  premiums,  it  is  surely  suggestive  of  a 
movement  toward  much  higher  risk  premi- 
ums during  the  decade  of  the  1970s. 

The  second  method  for  estimating  risk 
premiums  In  financial  markets  uses  antici- 
pated equity  returns  rather  than  bond  mar- 
ket returns.  It  is  possible  to  measure  risk 
premiums  In  equity  markets  by  calculating 
the  difference  between  the  anticipated  rate 
of  return  on  stocks  and  the  rate  of  return 
on  riskless  long-term  treasury  securities.  One 


way  to  find  the  expected  total  return  from 
any  common  stock  is  to  add  the  expected 
growth  rate— estimated  by  value  and  Invest- 
ment survey — of  the  company  to  its  dividend 
yield.  An  illiistration  will  help  clarify  the 
procediire: 

The  dividend  yield  on  AT&T  common  stock 
Is  now  about  8  percent.  This  dividend  has 
been  growing  over  time,  however,  and,  accord- 
ing to  many  Wall  Street  estimates,  it  should 
be  Increased  in  the  future  at  an  annual  rate 
of  (at  least)  5  percent.  Under  these  circum- 
stances. It  turns  out  that  a  buyer  of  AT&T 
common  stock  today  will  get  a  long-term  to- 
tal return  made  up  of  the  dividend  yield  plus 
the  growth  rate:  that  is,  8  percent  +  5  per- 
cent or  13  percent. 

The  reason  for  the  addition  of  the  dividend 
growth  rate  to  the  dividend  yield  to  obtain 
the  total  return  may  not  be  immediately 
clear.  Perhaps  two  examples  will  provide  some 
clarification: 

Suppose  that  an  investor  buys  AT&T  this 
year  on  an  8  percent  yield  basis.  Since,  by 
assumption,  the  dividend  grows  at  5  percent 
each  year,  the  price  of  AT&T  must  be  5  per- 
cent higher  next  year  if  the  stock's  yield  is 
to  remain  at  8  percent.  Thus  the  investor  re- 
ceives a  total  return  of  13  percent  (8  percent 
from  the  dividend  and  5  percent  from  capital 
appreciation). 

Now  assume  the  Investor  buys  the  stock 
with  the  expectation  of  holding  it  "for  keeps." 
The  Investor  then  buys  a  stream  of  dividends 
that  keep  growing  at  5  percent.  The  long- 
term  total  return  that  the  investor  earns  will 
be  the  discount  rate  that  makes  the  current 
value  of  the  stream  of  dividends  equal  to  the 
purchase  price.* 

A  similar  calculation  was  done  each  year 
for  the  Dow  Jones  Industrial  Average  in 
order  to  obtain  the  implied  long-term  rates 
of  return  for  stocks  in  general.  The  yields 
on  government  bonds  were  then  subtracted 
to  obtain  the  equity  risk  premiums  in  the 
market,  which  are  plotted  along  the  top 
line  of  Exhibit  HI.  Other  ways  of  estimating 
the  risk  premium  yield  similar  results. 

It  will  be  noted  that  movements  in  the 
estimated  equity-market  risk  premiums  fol- 
low the  bond-market  risk  premiums  remark- 
ably closely.  Estimated  risk  premiums  fell 
until  the  middle  of  the  1960s  and  then  rose 
into  the  early  years  of  the  1970s.  Unlike  the 
risk  premiums  measured  in  the  bond  market, 
however,  the  risk  premium  derived  from  ihe 
equity  market  did  not  peak  In  1974  but  rose 
again  In  recent  years. 

Another  way  to  review  risk  premiimis  is  to 
look  at  the  "valuation  ratio,"  the  relation- 
ship between  the  market  value  of  a  com- 
pany's stocks  and  bonds  and  the  replacement 
cost  of  its  assets  including  plant,  equipment, 
land,  and  inventories.  In  the  mid-1960s,  the 
[average]  valuation  ratio  In  the  economy 
was  approximately  one  and  one-quarter — 
that  is.  corporate  plant  and  equipment  was 
being  valued  in  the  market  at  one  and  one- 
quarter  times  Its  replacement  cost.  As  might 
be  expected,  the  Inducement  to  invest  was 
great  since  investment  In  new  plant  and 
equipment  would  tend  to  create  capital  gaina 
for  a  company's  security  owners.  Thus  the 
share  of  business  fixed  investment  In  ONP 
was  high. 

By  1978,  however,  the  ratio  of  corporate 
market  values  to  asset  replacement  values 
had  fallen  to  about  three-quarters — that  is, 
corporate  investments  were  on  average  being 
valued  in  the  marketplace  at  less  than  three- 
quarters  of  the  cost  of  replacement.  The  fi- 
nancial markets  reflect  the  large  risk  pre- 
miums currently  existing,  and  the  recent  be- 
havior of  the  valuation  ratio  la  entirely  con- 
sistent with  the  risk-premium  explanation 
for  low  investment  and  R&D  which  I  have 
been  advancing  here  (see  Exhibit  IV) .  In  to- 
day's markets,  the  average  corporation  that 
sells  new  securities  to  buy  new  capital  goods 
will  be  creating  capital  losses  for  Its  security 
holders.  "Why  invest  In  real  assets?"  the  eor- 
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porate  treasurer  may  ask.  If  be  or  she  can 
buy  claims  on  those  assets  in  the  marketplace 
at.  say,  75  cents  on  the  dollar. 

I  should  note  also  that  the  risk-premium 
explanation  is  consistent  with  the  struc- 
ture of  investment  and  R&D  in  recent  pe- 
riods— that  is,  the  tendency  for  short-term 
projects  to  be  favored  over  long-term  invest- 
ment and  for  quick-return  development  proj- 
ects to  be  favored  over  long-term  research. 
The  addition  of  a  risk  premium  to  the  dis- 
count factor,  which  is  typically  used  by  busi- 
ness to  appraise  any  projects  whose  benefits 
will  be  realized  some  time  in  the  future,  will 
tend  to  have  a  much  greater  effect  in  reduc- 
ing the  present  value  of  returns  expected 
many  years  in  the  future  than  it  does  in  re- 
ducing nearer-term  payoffs. 

A  small  final  scrap  of  evidence  is  a  recent 
McGraw-Hill  survey  in  which  about  25  per- 
cent of  manufacturing  companies  said  they 
required  that  all  capital  expenditures  for 
modernization  and  replacement  pay  for 
themselves  within  three  years.  In  a  similar 
survey  taken  in  1969.  only  20  percent  of  the 
companies  surveyed  had  such  a  policy.  The 
short  pay-back  criterion  is  a  crude  method 
used  by  business  people  to  account  for  risk 
and  gives  us  more  direct  evidence  for  the 
influence  of  risk  factors  on  corporate  in- 
vestment decisions.  While  the  increase  is 
small,  the  movement  is  consistent  with  my 
argument. 

If  my  analysis  is  correct,  the  apparent  un- 
willingness of  our  country  to  commit  re- 
sources to  the  future  is  not  the  result  of 
"diminished  animal  spirits."  to  use  Lord 
Keynes's  term.  Nor  is  there  necessarily  some 
basic  failing  in  Yankee  ingenuity.  Rather 
tlie  problem  seems  to  involve  sharply  in- 
creased risk  premiums  demanded  by  inves- 
tors and  attendant  low  equity  prices.  This 
increases  the  cost  of  capital  funds  to  com- 
panies and  reduces  the  amounts  committed 
to  long-term  projects. 

Basic  research  projects,  which  provide  the 
foundation  of  technological  progress,  have 
the  most  uncertain  and  longest-term  pay- 
offs of  all  and  thus  can  be  expected  to  be 
particularly  hurt.  Moreover,  these  effects  are 
likely  to  be  especially  acute  for  small  com- 
panies, whose  stock  prices  have  performed 
very  poorly.  Venture  capitalists,  except  for 
some  brief  flurries  of  activity,  have  tended  to 
becbme  as  inactive  as  Maytag  repairmen,  and 
the  new  Xeroxes  and  Digital  Equipments  of 
the  future  are  not  being  formed  and  capi- 
talized on  the  stock  exchange.  The  problem 
is  in  large  part  that  the  climate  for  risk 
taking  has  deteriorated. 

HOW  TO  IMPROVE  PRODucnvrry 

If  I  have  been  correct  in  my  diagnosis, 
the  most  basic  sickness  of  the  U.S.  economy 
is  the  alarming  recent  drop  in  productivity, 
which  in  turn  puts  a  ceiling  on  improvements 
In  living  standards  and  greatly  intensifies 
our  inflation  problem.  While  some  of  the 
reasons  for  the  productivity  slowdown,  such 
as  those  associated  with  the  age  and  experi- 
ence mix  of  the  work  force,  are  unavoid- 
able, the  Important  impediments  to  produc- 
tivity growth  Identified  in  this  article  are 
amenable  to  change. 

Recent  low  levels  of  Investment  and  re- 
search and  development  have  adversely  af- 
fected productivity.  Moreover,  escalating 
government  regulations  have  affected  output 
both  directly,  as  through  required  changes 
in  production  techniques,  and  indirectly  as 
through  their  effect  in  creating  uncertain- 
ties and  discouraging  risk  taking. 

This  analysis  suggests  the  general  form  of 
the  remedy.  We  must  reorient  our  economic 
policies  to  give  high  priority  to  the  encour- 
agement of  corporate  Investment  and  to  nur- 
turing of  research  and  development.  We  must 
Improve  the  climate  for  risk  taking.  While 
some  of  the  specific  prescrlpltons  I  offer  may 
seem  familiar,   they  take  on  even  greater 


urgency  in  light  of  our  present  productivi- 
ty problem: 

1.  Policies  to  spur  investment  and  R&D. 
Corporate  tax  relief  may  be  usefully  em- 
ployed to  offset  the  increased  risk  premiums 
chat  appear  to  have  hindered  business  fixed 
investment  and  long-term  R&D  during  re- 
cent years.  A  good  start  was  made  in  the 
tax  bill  of  1978.  which  reduced  corporate  tax 
rales  and  liberalized  and  extended  the  in- 
vestment tax  credit.  Fortunately,  government 
pcUcy  regarding  investment  incentives  has 
shifted  from  ennui  to  enthusiasm.  But  more 
needs  to  be  done. 

The  interaction  of  inflation  and  our  cur- 
rent tax  system  makes  effective  lax  rales  rise 
with  high  inllation.  It  is  well  known,  for 
example,  that  as  inflation  increases  nominal 
incomes  and  pushes  us  into  higher  tax  brack- 
ets, effective  personal  tax  rates  tend  to  in- 
crease over  time.  To  help  offset  these  effects, 
personal  tax  rate  have  periodically  been  low- 
ered. 

What  Is  perhaps  not  as  obvious  is  that  ef- 
fective tax  rates  on  properly  measured  cor- 
porate income  and  on  returns  from  finan- 
cial Investments  are  also  subject  to  similar 
pressures.  For  example,  real  corporate  lax 
burdens  will  tend  to  rise  since  tax-deducllble 
depreciation  changes  are  figured  on  the  basis 
of  lower  original  costs  rather  than  replace- 
ment costs.  Similarly,  effective  tax  rates  on 
capital  gains  tend  to  rise  (quite  sharply) 
with  inflation. 

The  problem  is  that  investors  may  have  to 
pay  heavy  taxes  on  the  sale  of  capital  assets 
even  when  they  actually  receive  less  in  real 
value  for  their  assets  than  they  had  original- 
ly paid.  Thus  some  form  of  more  accelerated 
amortization  and  some  inflation  adjustment 
in  the  method  of  taxing  capital  gains  can 
be  justified  as  a  means  cf  preventing  infla- 
tion from  systematically  damaging  the  cli- 
mate  for  risk   taking 

Such  changes  in  tax  laws  need  not  be 
the  camel's  nose  under  the  tent  of  full 
indexation.  Discrete  tax  changes  are  nec- 
essary to  prevent  inflation  from  diminish- 
ing the  incentive  of  Americans  from  under- 
taking long-term  risks  and  to  shift  the 
investment  incentives  that  do  exist  away 
from  real  estate  shelters  and  municipal 
bonds  and  toward  capital  formation.  Nor 
should  we  interpret  such  policies  as  an 
attempt  to  "soak  the  poor."  On  the  contrary, 
we  should  rather  appreciate  the  beneficial 
effects  of  tax  policy  on  the  supply  side  of 
the  economy — effects  that  are  intimately 
connected  with  the  level  and  growth  of 
real  living  standards.  Capital  Is  a  seven- 
not  a  four-letter  word. 

Because  the  benefits  of  research  and  de- 
velopment expenditures  often  "spill  over" 
onto  all  participants  in  the  economy  and 
cannot  be  limited  to  the  company  that  has 
done  the  original  work,  there  is  good  rea- 
son to  believe  that  the  market,  left  to  its 
own  devices,  will  allocate  too  few  resources 
to  R&D.  Such  underinvestment  in  R&D  is 
likely  to  be  greatest  at  the  basic  end  of 
the  R&D  spectrum.  This  consideration  (as 
well  as  the  increased  risk  premiums  I  have 
discussed  earlier)  suggests  that  tax  In- 
centives, such  as  an  R&D  tax  credit,  may 
well  be  appropriate.  It  also  suggests  that 
the  government  itself  should  increase  Its 
funding  of  basic  research,  which  has  been 
sorely  neglected  over  the  past  decade.  Tech- 
nical progress  cannot  be  forced  by  simply 
throwing  money  at  the  problem,  but  in- 
novation can  easily  be  strangled  without 
sufficient  funding. 

2.  General  thrust  of  monetary  and  fiscal 
policies.  I  have  suggested  that  a  major  rea- 
son for  increased  risk  premiums  at  the 
present  time  is  the  increased  instability  of 
the  economy.  We  have  recently  experi- 
enced sharp  swings  in  output  and  sustained 
high  rates  of  Inflation.  While  some  of  the 
blame  for  our  present  predicament  can  be 


placed  on  shocks  outside  our  control — such 
as  the  quintupling  of  International  oil 
prices — there  is  no  doubt  in  retrospect  that 
excessive  variability  in  maicroeconomic 
policies  shares  a  good  part  of  the  blame.  More 
stability  in  monetary  and  fiscal  policies 
would  seem  clearly  desirable.  In  giving  spe- 
cific advice  for  1979.  it  seems  wise  that  these 
policies  are  now  moving  toward  restraint. 

Currently,  capacity  utilization  is  not  far 
from  the  level  the  Council  of  Economic 
Advisers  uses  as  an  estimate  of  "full"  ca- 
pacity utilization;  the  unemployment  rate 
is  close  to  ihe  range  now  believed  to  repre- 
sent full  employment  given  the  present 
composition  of  the  labor  force;  and  inflation 
has  been  accelerating  alarmingly.  While 
there  is  no  doubt  that  the  current  restraint 
in  our  demand  management  policies  run  the 
risk  of  a  mild  recession  later  in  1979,  a  slow- 
down in  real  growth  is  clearly  appropriate 
and  should  help  cool  the  inflationary  fever. 

Conversely,  policies  geared  toward  a  con- 
tinuation of  rapid  rates  of  real  growth  would 
almost  certainly  lead  to  an  acceleration  of 
inflation  and  an  even  sharper  recession  la 
1980.  The  latter  boom-bust  course  of  events 
is  precisely  what  must  be  avoided. 

3.  Mix  of  monetary  and  fiscal  policies.  The 
preceding  recommendation  about  the  dur- 
ability of  restraint  in  our  overall  demand 
management  policies  is  a  familiar  one — most 
recently  embraced  by  the  Carter  administra- 
tion in  the  1979  Economic  Report  of  the 
President.  What  has  received  too  little  at- 
tention, however,  is  the  issue  of  how  macro- 
economic  policies  should  be  mixed.  While  I 
am  comfortable  with  movements  in  the  gen- 
eral thrust  of  economic  policies,  I  believe  the 
present  mix  of  policies  is  far  from  optimal. 

Recently,  we  hrve  relied  heavily  on  fiscal 
policy  to  stimulate  the  economy.  A  projected 
budget  deficit  of  even  $29  million  is  much 
too  large  considering  how  close  we  are  to 
full  capacity  and  how  rapidly  the  state  and 
local  surpluses  have  already  shrunk.  Given 
the  nature  of  our  long-run  productivity  prob- 
lem, we  must  not  assign  to  monetary  policy 
the  major  burden  of  restraint.  A  policy  mix 
that  relies  less  on  consumption-oriented  fis- 
cal stimulus  and  more  on  monetary  stimu- 
lus would  be  more  conducive  to  high  rates  of 
private  investment. 

For  1979,  a  considerably  larger  reduction 
in  the  budget  deficit  would  permit  a  more 
expansionary  monetary  policy  to  be  carried 
out  with  less  risk  of  inflationary  pressures. 
Such  a  policy  mix.  given  the  same  overall 
degree  of  restraint,  would  tend  to  lower 
Interest  rates  and  to  shift  the  composition 
of  output  toward  Investment  and  R&D. 

4.  Government  policies  affecting  the  Infla- 
tion rate.  Some  of  the  causes  of  the  recent 
increase  in  the  inflation  rate  are  the  direct 
result  of  government  policy  actions.  These 
Include  the  sharp  increases  In  payroll  taxes 
that  have  raised  unit  labor  costs,  large  In- 
creases In  the  minimum  wage  that  have  pro- 
moted both  Inflation  and  unemployment,  and 
forms  of  import  restrictions  imposed  on  such 
products  as  steel,  television  sets,  and  meat 
that  have  raised  prices  directly. 

Agricultural  policy  has  also  contributed 
to  Inflation  by  turning  away  from  a  free  mar- 
ket system  to  one  of  acreage  controls  and 
price  supports.  Dairy  price  supports  may  have 
cost  U.S.  consumers  a  billion  dollars  an- 
nually; sugar  price  supports  another  billion. 
Paraphrasing  the  late  Everett  Dlrksen,  "A 
billion  dollars  here,  a  billion  there,  sooner  or 
later  it  adds  up  to  real  money." 

The  Brookings  Institute,  hardly  an  organ 
of  the  Republican  Party,  has  estimated  that 
these  "self-inflicted  wounds"  have  probably 
added  one  to  two  points  to  the  inflation 
rate.  There  is  insufficient  realization  of  the 
extent  to  which  the  acceleration  of  Inflation 
was  "made  in  Washington."  Reversing  these 
kinds  of  measures  is  obviously  politically 
difficult.  Indeed,  the  root  causes  of  our  cur- 
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rent  Inflation  lie  In  the  attempts  of  different 
groups  to  obtain  Increases  in  real  income 
out  of  a  pot  that  is  not  filling  at  the  same 
rate. 

Nevertheless,  it  is  clear  that  the  govern- 
ment does  have  the  power  to  take  decisive 
direct  actions  on  inflation  that  could  be 
quantitatively  quite  important.  As  I  have 
suggested  earlier,  a  decline  in  the  rate  of 
inflation  would  do  much  to  remove  the 
penumbra  of  uncertainty  responsible  for  the 
substantial  increase  in  risk  premiums  that 
are  now  discouraging  long-term  Investments 
and  R&D. 

This  article  is  not  the  place  for  a  full  dis- 
cussion of  the  new  program  of  price  and 
wage  guidelines.  In  my  view,  their  greatest 
danger  lies  in  the  widespread  fear  the  guide- 
linei  create  that  they  are  a  prelude  to  man- 
datory controls.  Price  and  wage  controls  can 
lead  to  shortages  and  severe  mlsallocations 
of  resources.  Controls  have  tended  to  squeeze 
profit  margins,  and  undoubtedly  their  effect 
in  the  early  l97Cs  was  to  discourage  many 
long-term  Investments  that  would  other- 
wise have  been  undertaken  by  industries 
that  were  then  operating  flat  out  at  full 
capacity.  This  lack  of  investment  added  to 
our  longer-run  inflationary  problems  by 
nolding  back  aggregate  supply.  Moreover, 
such  controls  make  long-run  planning  even 
more  uncertain  and  clearly  are  the  wrong 
med.cine  for  our  current  disease. 

5.  Government  regulatory  policy.  Without 
doubt,  government  regulatory  policy  has  had 
the  undesirable  side  effect  of  discouraging 
innovation.  While  I  applaud  the  objectives 
that  have  led  to  the  establishment  of  such 
agencies  as  that  for  environmental  protec- 
tion, these  agencies  have  not  been  sufficiently 
careful  in  analyzing  the  impact  of  their 
regulations  on  investment  and  R&D.  I  am 
pleased  that  the  Carter  administration  has 
initiated  a  massive  Interagency  review  of 
government's  own  impact  on  faltering  U.S. 
innovation  under  the  direction  of  Commerce 
Secretary  Juanita  Kreps.  Public  regulatory 
and  antitrust  policies  must  be  made  much 
more  consistent  and  must  be  redirected 
toward  Improving  the  economic  climate  for 
private  risk  taking  and  for  investment  in 
the  future. 

TEE  otrriooK 

The  future  for  business  fixed  Investment 
and  R&D  In  the  19B0s  could  be  exceedingly 
bright.  Our  low  Investment  and  R&D  ex- 
penditures for  the  last  several  years  sug- 
gest that  many  potentially  profitable  proj- 
ects exist.  Our  industrial  plant  Is  aging. 
Sharp  swings  In  relative  prices,  such  as  the 
enormous  incretise  In  International  oil 
prices,  have  created  a  favorable  environment 
for  Investment  and  Innovation.  The  fall  In 
the  price  of  the  dollar  has  created  poten- 
tially favorable  movement  In  our  Interna- 
tional competitiveness. 

If  we  can  create  more  consistency  In  ma- 
croeconomic  and  regulatory  policies.  If  we 
can  tilt  the  thrust  and  mix  of  these  policies 
toward  the  encouragement  of  long-term  In- 
vestments, if  through  tax  policies  we  cre- 
ate an  environment  more  conducive  to  risk 
taking,  then  the  next  decade  could  well  be 
one  of  more  real  growth  In  living  standards, 
increased  employment,  and  less  inflation. 

INOIVIDCAL  INITIATIVi: 

In  a  way  It  is  again  the  problem  of  Indi- 
vidual Initiative  with  which  we  are  con- 
fionte-f.  Individual  Initiative  was  one  of  the 
great  stimuli  both  of  the  economic  system 
and  also  of  personal  development  under  lib- 
eral capitalism.  But  there  are  two  qualifica- 
tions: It  developed  only  selected  qualities 
of  man.  bis  will  and  rationality,  while  leav- 
ing him  otherwise  subordinate  to  economic 
goals.  It  was  a  principle  that  functioned  best 
in  a  highly  Individualized  and  competitive 
phase  of  capitalism  which  had  room  for 
countless  Independent  economic  units.  To- 
day this  space  has  narrowed  down.  Only  a 


small  number  can  exercise  Individual  Initia- 
tive. If  we  want  to  realize  this  principle  to- 
day and  enlarge  It  so  that  the  whole  per- 
sonality becomes  free,  it  will  be  possible 
only  on  the  basis  of  the  rational  and  con- 
certed effort  of  a  society  as  a  whole,  and  by 
an  amount  of  decentralization  which  can 
guarantee  real,  genuine,  active  cooperation 
and  control  by  the  smallest  units  of  the  sys- 
tem. 

EXHIBIT  n INFLATION-ADJUSTED  PROFITS  RE- 
LATED TO  REPLACEMENT  VALXTE  OF  EQUTTT 
CAPITAL 

A/ter-tax  returns  on  equity  capital 
I  Percent  ] 


1957- 
1958. 
1959. 
1960. 


4.8 

3.  8 

6.  1 

-- 4.  7 

1981 4  4 

1962 6.  0 

1963 


1964. 
1965. 
1966. 
1937. 
1968- 
1969- 
1970- 
1971. 
1972. 


6.  3 

7.  5 

8.  1 

— 8.  7 

7.  8 

---  7.  5 

6.2 

4.  7 

5.2 

5.9 

1973 6.  7 

1974 3.  8 

1975 5.  5 

1976 5.7 

1977 5.  9 

1978 6.  4 

Note:  The  after-tax  profits  of  nonflnancial 
corporations  are  also  adjusted  to  exclude  in- 
ventory profits  and  to  put  depreciation  on  a 
replacement-cost  basis.  As  inflation  reduces 
the  real  value  of  corporate  debt,  this  reduc- 
tion is  added  back  to  profits.  These  adjusted 
profits  are  then  divided  by  the  nonfinancial 
corporate  capital  owned  by  equity  holders 
(and  valued  at  replacement  cost).  The  latter 
figure  is  determined  by  subtracting  from  the 
replacement  value  of  nonfinancial  corporate 
assets  the  total  amount  of  all  debt. 

EXHIBIT  ni — ESTIMATED  RISK  PREMIt7MS  IN 
FINANCING  MARKETS 


1960  

1961  

1962  

1963  

1964  

1965  

1966 

1967  

1968  

1969  

1970  

1971 

1972  2.30    4.29 

1973  2.13    3.04 

1974  -- 3.77    5.70 

1975  3.18    5.39 

1976  2.73    7.52 

1977  1.76    7.62 

1978 -.  1.67    6.66 

EXHIBIT  IV — VALUATION  RATIO  AND  BUSINESS 


1.22  8.19 

1.04  7.38 

1.05  5.98 
.71  4.11 
. 67  4. 23 
.59  3.71 

1.  53  5.  73 

1.57  5.01 

1.58  5.32 
1.84  5.41 
3.  15  6.  42 

.  2.76  6.39 


FIXED  INVESTMENT 


1956 

1957 
1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 


9.  7  $.  932 

9.7  .921 

8.  7  .  853 

8.  7  .  874 

9.0  1.044 

8.7  1.019 
8.9  1.147 

8.8  1.092 
9.3  1.204 

10.3  1.295 

10.8  1.360 

10.3  1.205 

10.3  1.217 

10.6  1.257 

10.2  1.124 

9.8  .911 


1972 
1973 
1974 
1975 
1976 
1977 
1978 


10.0  91.000 
10.6  1.076 
10.  7  1.  010 

».  4  .  75« 

9. 4  .726 

9.7  .825 

10. 1  .  768 


FOOTNOTES 


'  Edward  P.  Denlson.  Effects  of  Selected 
Changes  in  the  InstitutioneU  and  Human  En- 
vironment Upon  Output  Per  Unit  of  Input 
(Washington.  DC:  Brookings  Institute, 
19781. 

-See  my  article.  "The  Capital  Formation 
Probem  In  the  United  States,"  Journal  of 
Finance,  to  be  published. 

^Arthur  P.  Burns,  "The  Need  for  Better 
Profits,"  speech  delivered  at  Oonzaga  Uni- 
versity, ^okane.  Wash.,  October  26.  1977. 

'  See  my  article.  "Reports  of  the  Death  of 
Common  Stocks  are  Greatly  Exaggerated," 
Fortune,  November  1977.  for  an  explanation 
of  the  procedure. 

'  A  recent  study  concluded  that  the  Impact 
of  environmental  controls  of  five  pollution- 
intensive  industries  was  to  reduce  invest- 
ment in  these  Industries  by  5%  to  17%; 
see  M.  Cary  Leahey,  "The  Impact  of  En- 
vironmental Controls  on  Capital  POrmation." 
in  George  M.  von  Purstenberg.  The  Gov- 
ernment and  Capital  Formation,  a  study  for 
the  American  Council  of  Ufe  Insurance,  to 
be  published. 

'■  The  effects  of  growth  rates  on  security 
returns  and  prices  are  more  fully  explained 
in  chapter  4  of  my  book  A  Random  Walk 
Doun  Wall  Street,  rev.  ed  (New  York:  W.  W. 
Norton.  1975 1.« 


TRIBUTE  TO  AMERICAN 
AGRICULTURE 

•  Mr.  HUDDLESTON.  Mr.  President.  I 
would  like  to  pay  tribute  to  American 
agriculture,  especially  at  a  time  when  the 
country  is  entering  a  recession  and  many 
sectors  of  the  economy  will  be  hurting 
badly. 

I  am  glad  to  say  that  agriculture  is 
expected  to  remain  relatively  strong  de- 
spite the  recessiOTi.  That  is  primarily 
due  to  the  continuing  strong  export  de- 
mand. The  U.S.  agricultural  exports  are 
expected  to  total  between  $35  and  $40 
billion  for  fiscal  year  1980,  which  begins 
October  1 .  That  is  a  substantial  increase 
over  the  estimated  $32  billion  for  this 
fiscal  year. 

The  weakening  economy,  however,  is 
expected  to  result  in  some  slowing  of 
demand  for  farm  and  food  products,  with 
the  major  impact  on  meats  and  livestock 

But  overall,  most  experts  expect  Amer- 
ican agriculture  to  remain  stn)ng  during 
the  current  and  future  economic  slump, 
which  is  a  tribute  to  agriculture  and 
especially  to  the  role  agriculture  plays  in 
our  foreign  exports. 

Net  farm  income  is  continuing  to  in- 
crease, although  not  as  greatly  as  once 
expected,  but  the  American  agricultural 
community  continues  to  shoulder  well  a 
major  economic  load  in  this  country .• 


DOES  IT  PAY  TO  STAY  AHEAD? 

•  Mr.  DOLE.  Mr.  President,  on  Saturday 
the  Commerce  Department's  Bureau  of 
Economic  Analysis  reported  that  per- 
sonal income  rose  faster  than  consumer 
prices  in  the  decade  of  the  1970"s.  The 
BEA  figures,  covering  the  period  from 
1969  to  1978.  show  per  capita  income — 
total  personal  income  divided  by  total 
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population — rising  113.7  percent  over 
that  period.  BEA  reports  that  consumer 
prices  rose  70  percent  over  the  same 
period,  and  concludes  that  real  income 
grew  by  about  4  percent  a  year  over  the 
decade. 

These  personal  income  statistics 
should  not  lead  us  to  conclude  that  the 
public  is  getting  a  free  ride  with  respect 
to  imlation.  Average  personal  income 
figures  do  not  tell  us  which  people  suc- 
ceed in  staying  ahead  of  inflation  and 
which  people  do  not.  Nor  do  average 
figures  tell  us  what  happens  to  people  cm 
fixed  incomes,  who  must  often  depend  on 
Government  to  increase  entitlement  pay- 
ments so  that  they  can  maintain  a 
modest  standard  of  living.  The  cost  to 
Government  of  adjusting  welfare,  social 
security,  and  other  payments  for  infla- 
tion leads  to  further  deficit  spending 
which  adds  fuel  to  mflation.  And  we 
should  not  forget  that  many  of  the  peo- 
ple who  are  staying  ahead  of  inflation  do 
so  because  they  have  escalated  their 
wage  demands  in  expectation  of  contin- 
ued high  rates  of  inflation.  It  will  be  in- 
teresting to  see  how  personal  income 
holds  up  through  1979,  the  year  prices 
took  off  for  the  stratosphere,  and  the 
third  year  of  escalating  inflation  rates 
under  the  Carter  administration. 

There  is  another  factor  not  taken  into 
account  by  BEA.  We  all  know  that,  as 
real  income  grows,  the  taxpayer  moves 
into  a  higher  tax  bracket.  Now  American 
taxpayers  are  becoming  increasingly 
aware  that  they  are  shunted  into  higher 
tax  brackets  even  when  their  real  in- 
come does  not  grow  at  all.  This  is  so  be- 
cause the  tax  brackets,  as  well  as  the 
zero  bracket  amount  and  the  personal 
exemption,  are  set  in  fixed  dollar  terms. 
When  matched  against  inflated  incomes, 
these  fixed  dollar  figures  cause  taxpayers 
to  pay  a  higher  rate  of  tax  than  before, 
even  though  the  taxpayer  has  just  kept 
pace  with  inflation.  The  result  is  a  dis- 
tortion of  real  income  and  a  revenue 
windfall  for  the  Government. 

The  great  domestic  achievement  of 
postwar  America  has  been  steady,  stable 
growth  in  personal  income  and  a  rising 
standard  of  living,  which  encourages  a 
self-confident  and  industrious  atlitude 
on  the  part  of  our  citizens — an  attitude 
which  also  helps  improve  the  lot  of  our 
least  fortimate  citizens  by  increasing  job 
opportunities  and  generating  revenues 
which  pay  for  Government  entitlements. 
Now  inflation  is  eroding  this  attitude, 
and  the  "taxflation"  penalty  for  trying 
to  get  ahead  is  part  of  the  reason. 

Mr.  President,  it  would  be  a  tragic  mis- 
take for  Government  to  continue  to  pe- 
nalize taxpayers  for  trying  to  cope  with 
Government-induced  inflation.  That  is 
why  the  Tax  Evalization  Act,  S.  112. 
should  be  a  matter  of  urgent  concern  to 
this  Congress.  I  have  introduced  this  leg- 
islation to  eliminate  the  inflation  tax 
penalty  by  adjusting  the  fixed  dollar 
amounts  in  the  Tax  Code  according  to 
the  rise  in  the  Consumer  Price  Index. 
The  result  will  be  a  fair,  progressive  in- 
come tax  and  an  inducement  to  stable 
economic  growth.  The  Senator  from 
Kansas  believes  that  now  is  the  time  for 
Congress  to  undertake  truly  meaningful 


tax  reform  by  passing  the  Tax  Equaliza- 
tion Act.* 


A  BOLD  NEW  CITIZENSHIP  EDUCA- 
TION PROGRAM 

•  Mr.  PELL.  Mr.  President,  I  am  de- 
liglited  at  the  launching  today  of  a  bold 
new  citizenship  education  program.  The 
program  is  designed  to  utiUze  the  broad- 
castmg  resources  of  C-SPAN  in  conjunc- 
tion with  the  innovative  educational  ac- 
tivities of  the  Close  Up  Foundation.  As  a 
result,  students,  teachers  and,  the  inter- 
ested public  will  be  able  to  take  part, 
through  television,  in  seminars  where 
Government  representatives  and  other 
officials  engage  in  discussions  on  current 
issues  confronting  the  American  people. 

The  reason  I  am  especially  proud  is 
that  I  have  participated  very  actively  in 
the  development  of  the  Close  Up  pro- 
gram, and  I  have  seen  what  a  great  dif- 
ference It  has  made  in  Government  in- 
struction in  my  home  State  of  Rhode 
Island.  For  the  last  6  years  students  and 
teachers  from  every  high  school  in  my 
State  have  taken  part  in  the  Washington 
seminars  under  the  auspices  of  Close 
Up.  This  experience  has  enriched  their 
lives,  and  because  of  the  development  of 
many  local  followup  programs,  it  has 
enriched  their  communities  as  well. 

The  spiraling  costs  of  educational 
services  have  been  of  great  concern  to 
me,  especially  in  the  last  several  years. 
One  of  the  exciting  aspects  of  this  new 
program  is  that  it  has  built  upon  already 
existing  resources  and  will  magnify  their 
impact  enormously.  Over  the  last  9 
years.  Close  Up  has  brought  more  than 
65.000  students  and  teachers  to  Wash- 
ington to  participate  in  a  living,  learn- 
ing experience  about  government.  It  is 
now  quite  likely  that  an  even  greater 
number  may  be  reached  in  a  single  tele- 
cast. Those  who  may  never  get  the  op- 
portunity to  visit  their  Nation's  Capital 
will  now  have  a  chance  to  observe  their 
Representatives  engaging  in  the  kind  of 
candid  discussion  that  young  people  are 
particularly  adept  at  fostering. 

I  know  that  a  great  many  of  my  col- 
leagues in  the  Senate  share  my  enthusi- 
asm for  this  new  concept.  I  would  like  to 
congratulate  all  those  who  have  worked 
to  make  it  possible.* 


HISPANIC  HERITAGE  WEEK 

•  Mr.  TOWER.  Mr.  President.  Hispanic 
Heritage  Week  affords  us  an  excellent 
opportunity  to  salute  the  incalculable 
contributions  which  our  Hispanic  Amer- 
icans have  provided,  not  only  to  the  State 
of  Texas,  but  to  our  entire  Nation  as  well. 

The  rich  and  unique  Hispanic  culture 
has  been  nurtured  and  preserved  over 
centuries.  At  present,  the  American  His- 
panic community  constitutes  the  fastest 
growing  segment  of  our  populace,  repre- 
senting the  fourth  largest  Spanish- 
speaking  population  in  the  Western  Hem- 
isphere. Consequently,  its  social  and  cul- 
tural influences  become  increasingly 
significant. 

Internationally,  our  traditional  friend- 
ly ties  with  the  Republic  o<  Mexico  re- 
main strong.  Currently,  matters  of  mu- 


tual interest  between  our  two  nations 
are  being  evaluated  and  discussed  in  a 
manner  that  seeks  to  promote  the  well- 
being  and  common  good  of  both  our 
countries. 

Overall,  the  entire  Hispanic  commu- 
nity of  nations  has  provided  insights 
which  have  enriched  our  knowledge  of. 
and  appreciation  for.  Hispanic  traditions. 
Having  had  the  privilege  over  the  years 
to  work  with  various  Hispanic  organi- 
zations. I  am  particularly  pleased  to  join 
in  the  celebration  of  Hispanic  Heritage 
Week.* 


SALT  AND  THE  SOVIETS 

•  Mr.  JACKSON.  Mr.  President,  I  wish 
to  highlight  for  the  attention  of  my  col- 
leagues a  wise  and  aptly  written  article 
by  Senator  William  S  Cohen  which  ap- 
peared on  the  editorial  page  of  the  Wash- 
ington Star  of  September  14,  1979. 

Senator  Cohen  is  taking  a  leading  part 
in  the  consideration  of  SALT  II  by  the 
Senate  Armed  Services  Committee. 
Speaking  in  his  article  of  the  sobering 
revelation  of  Soviet  combat  troops  in 
Cuba,  Senator  Cohen  makes  this  basic 
point: 

The  SALT  n  debate  should  not  turn  solely 
upon  this  latest  Soviet  test.  The  combat 
brigade  should  be  but  one  Important  factor 
among  many  that  we  consider  In  Judging 
whether  the  Soviet  Union  Is  Interested  In 
peace  or  bent  upon  provocation  and  ex- 
pansion. 

There  are,  In  my  Judgment.  Inherent  de- 
flciencles.  dangerous  precedents  and  legal 
ambiguities  that  require  that  the  SALT  II 
treaty  be  amended  before  It  can  be  ratified. 
Moreover,  there  are  serlotis  questions 
whether  the  SALT  process  and  policies  of 
detente  have  served  to  moderate  or  simply 
embolden  Soviet  strategic  and  global  as- 
pirations. 

I  ask  that  Senator  Cohen's  important 
article  be  printed  in  the  Record. 

The  article  follows: 
(From  the  Washington  Star.  Sept.  14,  1979] 
The  Dancess  We  Face 
(By  Senator  William  S.  Cohens 

The  revelation  of  Soviet  combat  troops  In 
Cuba  has  had  a  sobering  and.  It  Is  to  be 
hoped,  salutary  Impact  upon  many  Ameri- 
cans. It  has  concentrated  wonderfully  minds 
that  have  been  wandering  around  the  rarefied 
halls  of  quiet  diplomacy,  blinking  benignly 
at  various  acts  of  Soviet  adventurism. 

Inaction,  or  mild  protest  In  the  face  of 
aggression,  however  minor,  can  only  encour- 
age more  aggression.  This  verity  should  not 
be  more  of  a  mystery  to  diplomats  and  presi- 
dents than  It  Is  to  parents. 

When  the  Soviet-made  MIG-23's  first 
graced  Cuban  airfields,  we  were  patted  on  the 
napes  of  our  necks  with  the  comforting  as- 
surance that  they  were  for  defensive  pur- 
poses only.  When  curious  periscopes  bearing 
Soviet  decal  appeared  In  Cuban  waters,  we 
were  told  that  the  submarines  were  merely 
being  refueled  or  repaired  In  the  port  of  an 
ally.  Not  to  worry.  Cuban  troops  In  Africa 
were  of  grave  concern  to  us.  but  then  again, 
some  rationalized,  the  troops  did  lend  a 
"stabilizing  influence"  to  that  troubled 
continent. 

And  recall  that  when  our  kidnapped  am- 
bassador to  Afghanistan.  Adolph  Dubs,  was 
murdered  during  a  clumsy  rescue  attempt, 
we  lodged  a  protest  to  the  Soviet  Union  for 
its  role  in  the  brutal  affair.  A  deafening  si- 
lence greeted  our  protest.  The  precedent  of 
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Soviet  action  that  Is  Inconsistent  with  our 
notions  of  international  good  behavior  was 
set  and  suffered  long  ago. 

We  need  not  be  so  bleak  in  spirit,  to  bor- 
row a  phrase  from  Mencken,  that  we  search 
for  coffins  whenever  we  smell  flowers.  But 
Soviet  troops  in  Cuba  should  come  as  no 
great  surprise  to  those  who  have  been 
brushed,  even  lightly  by  the  wing  of  experi- 
ence. 

What  is  surprising,  however.  Is  the  rush  by 
the  United  States  Senate  to  the  exit  door 
on  the  SALT  II  debate.  Someone  has  yelled 
fire  in  a  crowded  theater  and  prudence  seems 
to  be  falling  under  thundering  feet. 

The  most  recent  "Cuban  crisis"  should  not 
serve  to  scuttle  the  SALT  II  debate  but 
rather  to  shape  it.  We  have  been  conducting 
our  lives  and  national  affairs  under  the 
light-headed  illusion  that  our  security  and 
national  interests  are  measured  by  the  prox- 
imity of  our  enemies  to  our  coastline. 
Phrased  another  •  way,  we  need  not  shout 
until  we  see  (by  satellite)  the  barrels  of 
their  guns. 

To  be  sure,  the  presence  of  2.500  troops 
90  miles  off  the  coast  of  Florida  is  no  mere 
trifle.  Our  security,  however.  Is  not  meas- 
ured In  miles  but  in  minutes.  Our  potential 
destruction  lies  burled  in  Soviet  silos  that 
sheathe  missiles  carrying  as  many  war- 
heads £is  Medusa's  head  had  snakes — and 
they  can  turn  us  to  stone  in  less  than  30 
minutes. 

The  SALT  II  debate  should  not  turn  sole- 
ly upon  this  latest  Soviet  test.  The  combat 
brigade  should  be  but  one  Important  factor 
among  many  that  we  consider  in  Judging 
whether  the  Soviet  Union  Is  Interested  in 
peace  or  bent  upon  provocation  and  expan- 
sion. 

There  are,  in  my  Judgment,  inherent  de- 
ficiencies, dangerous  precedents  and  legal 
ambiguities  that  require  that  the  SALT  n 
treaty  be  amended  before  it  can  be  ratified. 
Moreover,  there  are  serious  questions 
whether  the  SALT  process  and  policies  of  de- 
tente have  served  to  moderate  or  simply  em- 
bolden Soviet  strategic  and  global  aspira- 
tions. These  matters  should  be  addressed 
vigorously  before  the  full  Senate  as  soon  as 
the  Foreign  Relations  and  Armed  Services 
Committees  can  complete  their  reports. 

The  danger  in  shelving  the  SALT  II  treaty 
until  the  Soviets  eliminate  their  combat  brl- 
grade.  or  more  probably  reduce  it  in  some  su- 
perficially concessionary  way.  is  that  we 
predicate  the  ratification  process  upon  the 
removal  of  only  the  tip  of  a  very  large  threat. 
The  ratification  or  rejection  of  SALT  n 
should  be  based  upon  a  more  profound  ap- 
preciation of  the  dangers  we  face  and  the 
safety  we  seek.9 


SUPPORT  FOR  CLOSE-UP 
FOUNDATION 

•  Mr.  DOLE.  Mr.  President.  I  have 
learned  today  that  the  cable  satellite 
public  affairs  network  f C-SPAN  >  will 
begin  in  December,  transmitting  semi- 
nars on  Government  conducted  by  the 
Close  Up  Foundation.  I  believe  this  ex- 
periment linking  students  around  the 
country  to  what  is  actually  happening  in 
Washington  and  being  seen  through  the 
eyes  of  their  fellow  students  is  exciting 
and  can  have  a  profound  impact  on  their 
understanding  of  government. 

Mr.  President.  I  have  long  been  a  sup- 
porter of  the  close-up  program  because  I 
believe  that  the  students  return  home 
with  a  much  greater  appreciation  of  our 
political  process  and  an  even  greater  de- 
sire to  become  involved.  The  opportimity 
to  be  exposed  to  a  variety  of  political 
philosophies  is  especially  significant  in 


better  preparing  these  students  to  take 
an  active  role  in  their  civic  repsonsibili- 
ties.  One  recent  participant  in  close  up 
told  me.  "the  seminar  speakers  opened 
up  whole  new  fields  of  thought  for  me. 
so  many  different  points  of  view. ' 

I  believe  that  this  one  statement  by  a 
young  participant  is  reflective  of  the 
overall  impact  the  close-up  program 
makes  on  all  involved.  I  must  add  that  it 
is  not  only  the  students  who  gain  from 
these  seminars  but  also  those  of  us  in 
public  service.  We  in  government  must 
continue  to  encourage  such  active  par- 
ticipation in  government  by  America's 
youth. 

I  know  that  sharing  these  experiences 
with  other  students  aroimd  the  coimtry 
will  multiply  the  impact  for  our  yoimg 
people — it's  a  concept  with  a  great  deal 
of  potential  and  one  which  I  welcome 
with  great  personal  enthusiasm. 

Mr.  President.  I  urge  all  my  colleagues 
to  join  with  me  in  reaffirming  our  active 
support  of  the  close-up  program.* 


HEALTH  CARE 


*  Mr.  HATFIELD.  Mr.  President,  the 
ongoing  debate  surroimding  ways  to  con- 
trol effectively  the  rising  costs  of  health 
care  is  beginning  to  generate  much 
needed  and  creative  nongovernmental 
alternatives.  One  such  approach  is  an 
effort  on  the  part  of  the  University  of 
Oregon  Health  Sciences  Center  to  alert 
medical  students  to  the  costs  of  treat- 
ment and  services  they  prescribe.  The 
program,  sponsored  by  a  grant  from  the 
Oregon  Physicians  Service/Blue  Shield 
represents  an  unprecedented  initiative 
on  the  part  of  a  private  insurer  to  assist 
medical  students  in  becoming  more  cost 
conscious. 

Mr.  President,  the  current  issue  of  the 
American  Medical  Association  News  de- 
scribes the  way  this  program  is  working 
in  an  encouraging  and  succinct  article. 
I  ask  that  the  full  text  of  this  article 
be  printed  at  this  point  in  the  Record. 

The  article  follows : 
Oregon    Educator    e:mphasizes    Ethics    as 
Basis    for    Cost-Related    Medical    Deci- 
sions 

Once  a  week  Interns  at  the  Veterans'  Ad- 
ministration Hospital  In  Portland.  Oreg., 
receive  a  "bill"  for  tests  they  ordered  from 
the  clinical  pathology  department. 

The  computer  print-out  of  averaged  hos- 
pital charges  doesnt  have  to  be  paid  by 
either  the  patient  or  the  young  physician. 
Ifs  Just  a  way  to  let  Interns  know  how  much 
their  medical  decisions  can  cost. 

In  another  part  of  the  city,  seven  thlrd- 
and  fourth-year  medical  students  who  pro- 
vide nighttime  and  weekend  emergency  care 
for  senior  citizens  attend  seminars  on  the 
costs  of  social  ethics  Involved  in  health  car.^ 
for  the  aged.  The  students  receive  nine  hours 
of  elective  credit  for  participating  in  the 
seminars,  which  are  conducted  by  gerontol- 
ogists  in  the  state  public  health  department 

The  man  with  the  knack  for  turning 
medical  school  programs  Into  object  lesson? 
In  cost  containment  is  medical  ethlclst 
Michael  J.  Garland.  Ph.  D..  the  director  of  a 
unique  effort  at  the  U.  of  Oregon  Health 
Sciences  Center  to  curb  the  rising  cost  of 
medical  treatment. 

"Cost  containment  cannot  be  resolved  as 
a  dollar  problem  alone."  Garland  said  In  an 
Interview.  "It  Is  essentially  a  question  ol 
values." 


Oregon  Physicians  Service/ Blue  Shield 
sponsored  the  program  with  a  tlOO.OOO  grant 
to  the  medical  school.  The  grant  is  believed 
to  be  the  first  in  the  country  to  provide 
private  funds  to  educate  medical  students 
about  costs. 

The  Medical  College  of  Ohio  at  Toledo 
Jefferson  Medical  College,  and  the  U.  of  Wis- 
consin Medical  School  In  Madison — among 
other  Institutions — have  similar  programs 
under  way,  but  none  of  these  Is  privately 
sponsored  by  a  health  Insurer. 

William  C.  Scott,  M.D.,  chairman  of  the 
OPS  Blue  Shield  board  of  trustees,  said.  "We 
envision  this  grant  as  a  full-fledged  effort 
oy  OPS  Blue  Shield  and  our  colleagues  at 
the  medical  school  to  make  medical  students 
aware  of  their  responsibilities  in  controlling 
medical  costs." 

The  grant  enables  the  school  of  medlcme 
to  res{>ond  to  a  resolution  passed  In  De- 
cember. 1977.  at  the  Interim  meeting  of  the 
House  of  Delegates  of  the  American  Medi- 
cal Association,  as  well  as  to  a  statement 
signed  by  deans  of  114  medical  schools,  both 
of  which  urged  medical  schools  to  increase 
the  cost-consciousness  of  future  physlcans. 

The  dean's  statement  called  for  corpora- 
llons,  which  pay  the  lion's  share  of  the  na- 
tion's medical  expenditures,  to  underwrite 
new  methods  of  teaching  medical  economics 
to  physiclans-ln-training. 

Dr.  Garland,  director  of  the  U.  of  Oregon 
program,  descriljed  OPS  Blue  Shield's  In- 
volvement as  good  busmess  sense  on  the 
part  ol  the  insurer. 

"Third-party  payers  are  under  constraints 
to  stay  within  their  budgets  as  competition 
between  plans  Is  heating  up.  The  business 
and  industrial  world,  as  represented  by  the 
Business  Roundtable  and  the  National 
Chamber  of  Commerce  In  Washington,  is 
finding  that  the  cost  to  an  employer  of  pro- 
viding health  Insurance  is  going  up.  but  the 
increase  doesn't  contribute  to  productivity. 

"Companies  that  buy  big  packages,  like 
group  benefit  programs,  are  putting  pres- 
sure on  third-party  payers  to  make  sure  that 
premiums  aren't  creeping  up  unnecessarily 
Some  companies  are  insisting  that  the  In- 
surer must  engage  In  its  own  quality  con- 
trol system  as  a  condition  of  getting  the 
group  contract."  Dr.  Garland  told  American 
^fedical  News. 

Shortly  after  OPS  made  the  Initial  grant 
in  January.  1978.  Dr.  Garland  began  work 
on  a  casebook  on  health  care  costs.  The  case- 
book is  being  constructed  along  the  lines 
suggested  by  the  Harvard  School  of  Business" 
"case  method,"  which  analyzes  specific  busi- 
ness situations  to  teach  "business  wisdom." 

The  Book,  scheduled  for  publication  this 
year,  will  present  15-20  clinical  cases  Il- 
lustrating how  physicians'  decisions  can  sig- 
nificantly cut  costs. 

In  his  current  position  as  director.  Dr. 
Garland's  emphasis  on  ethics  as  the  basis 
of  cost-related  medical  decisions  won  for  the 
program  a  $45,000  grant  last  month  from  the 
W  K.  Kellogg  Foundation  of  Battle  Creek. 
Mich.,  and  the  National  Foundation  for  Med- 
ical Education  NFME)  to  provide  addition- 
al support  for  the  OPS/Blue  Shield  curric- 
ulum. 

Apart  from  working  on  the  casebook.  Dr. 
Garland's  Job  Is  to  get  medical  educators 
to  teach  students  about  the  current  cost  of 
common  medical  procedures,  overall  costs  of 
medical  care  in  the  U.S..  comparative  figures 
for  other  countries,  systems  for  financing 
medical  care  in  the  U.S.  and  elsewhere,  and 
current  concepts  for  assessing  the  quality 
of  care. 

His  strategy  Is  to  find  places  In  the  re- 
quired curriculum  where  cost-related  In- 
struction might  naturally  fit.  "Tve  tried  to 
Identify  some  key  courses  that  are  required 
now.  and  get  Involved  in  those — rather  than 
try  to  set  up  a  separate  course.   There  Is 
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no  required  course  time  available  (or  a  new 
course,"  Dr.  Garland  said  In  an  Interview. 

Sixteen  lecture  hours  in  a  required  flrst- 
year  course.  Public  Health  and  Epidemiology, 
are  devoted  to  the  health  care  delivery  sys- 
tem and  XC3  socioeconomic  context.  One  of 
the  sessions  is  devoted  to  problems  of  cost 
containment,  which  is  also  a  theme  running 
through  the  entire  course. 

Dr.  Garland  himself  lectures  on  "Cost  Con- 
tainment. Cliiiiral  Problem-Solving,  and 
Ethics."  in  another  required  course  for  first- 
>ear  medical  students  called  Patient  Evalua- 
tion. The  relation  of  patient  evaluation  and 
treatment  plans  to  costs  and  ethics  is  dis- 
cussed in  the  second  year  of  l^atient  Evalua- 
tion. 

For  teaching  purposes.  Dr.  Garland  has 
abandoned  his  training  in  the  Aristotelian 
tradition  for  a  more  Socratic  approach — the 
case  method" — that  works  better  with  med- 
ical students,  who  tend  to  shun  the  dogmatic 
language  of  formal  philosophy. 

According  to  Dr.  Garland,  who  received 
his  doctorate  in  religious  studies  in  the  field 
of  ethics  from  the  U.  of  Strasbourg  in 
France,  the  case  discussion  method  "seems 
to  be  a  natural  (or  economics  and  ethics  in 
iho  medical  school  setting." 

The  case  method  avoids  dogmatism  and 
"creates  an  occasion  in  which  you  can  brin; 
to  an  e.xplicit  level  of  reflection  and  discus- 
sion things  that  are  often  not  spoken  of." 
he  added. 

"What  we  are  trying  to  do  Is  offer  some- 
thing that  touches  everybody  and  creates 
the  occasion  for  reflection.  Those  who  do  It. 
need  it,  and  want  it  can  come  to  some  of  the 
elective  courses  and  workshops,  and  do  it 
more  extensively,"  he  said. 

The  philosophical  approach  to  cost  con- 
tainment greatly  appeals  to  some  students, 
and  leaves  others  cold.  "The,  ones  who  like 
It,  like  it  very  mirch.  Some  students  really 
enjoy  thinking  In  ^hese  terms. 

"The  biggest  Indlc-tlon  of  this  Is  the  ex- 
istence of  a  student  organization  called  the 
Council  on  Humanism  in  Medical  Education 
(CHME,"  he  said.  Dr.  Garland  collaborates 
with  student  leaders  of  CHIME  to  Include 
cost -related  presentations  in  their  twice-a- 
month  lecture  series. 

Other  medical  students  dismiss  nonquan- 
tlflable  value  questions  as  subjective  and  es- 
sentially private.  They  assume  that  "as  soon 
as  you  mention  the  word  'ethics,'  the  ques- 
tion enters  a  world  of  Interlorlty. 

"I  have  to  try  to  overcome  the  assumption 
that  ethics  occurs  only  in  private  world  by 
pointing  out  that  my  use  of  freedom  to  de- 
termine my  life  has  an  Impact  on  someone 
e'.ses  dignity  and  rights.  That's  public,  not 
private,  because  there  are  two  of  us."  he  said. 
"Some  of  the  students  see  that  right  away, 
and  some  of  them  don't." 

Among  the  brown-bag  seminars  scheduled 
by  CHIME  are  a  report  by  second-year  stu- 
dent Helen  Fosmlre.  who  received  an  OPS  fel- 
lowship for  a  research  project  on  hospital 
cost  containment,  and  a  report  by  third- 
year  student  JelT  Wolfe,  on  his  research  proj- 
ects on  the  comparative  cost  of  dialysis  treat- 
ments. 

Because  of  OPS  grant  activities,  the  Health 
Sciences  Center  Is  field-testing  a  textbook. 
Primer  on  Costs  and  Quality  of  Medical  Care, 
being  developed  under  the  aegis  of  the  Assn. 
of  American  Medical  Colleges. 

Grant  money  Is  also  used  to  send  faculty 
members  to  meetings  and  training  sessions 
that  will  stimulate  their  Interests  In  the 
problems  of  mounting  costs,  such  as  a  pro- 
gram for  chiefs  of  clinical  services  at  the 
Harvard  School  of  Public  Health. 

Like  ethics  Itself,  cost  containment  Is  less 
than  an  exact  science.  At  present,  there  Is  no 
way  of  predicting  which  medical  graduates 
will  be  cost-conscious,  and  which  will  be 
profligate.  Dr.  Garland  said. 


While  hoping  that  his  Intergratlon  of  eco- 
nomic and  ethical  considerations  will  show 
students  that  practicing  medicine  is  a  cost- 
generating  behavior  as  well  as  a  life-saving 
and  disease-preventing  behavior.  Dr.  Garland 
concedes  that  educating  medical  students 
with  the  aim  of  reducing  physician-con- 
trolled medical  expenditures  is  "a  pure  gam- 
ble." 

At  the  bottom  line,  however,  he  is  trying 
to  show  that  cost  containment  is  as  "collec- 
tive value  choice." 

Said  Dr.  Garland.  '"At  the  end  of  the  eco- 
nomic analysis,  ethical  problems  start  to 
arise  because  patients  have  rights  and  physi- 
cians have  obligations,  such  as  a  societal  ob- 
ligation to  contain  costs,  not  Just  for  the  pa- 
tient but  also  for  his  insurance  pool  or  his 
fellow  taxpayer.  "  0 


BROAD  SUPPORT  FOR  TRUCKING 
DEREGULATION 

•  Mr.  KENNEDY.  Mr.  President,  I  sub- 
mit for  the  Record  another  group  of 
significant  editorials  which  have  ap- 
peared in  recent  weeks,  in  newspapers 
throughout  the  country,  on  the  issue  of 
trucking  deregulation. 

As  I  noted  yesterday  in  Inserting  a 
similar  group  of  editorials,  the  current 
volume  makes  it  impossible  to  include 
all  which  have  appeared.  I  think  it  im- 
portant, however,  for  Members  of  Con- 
gress to  recognize  the  importance  that 
most  newspapers  now  attach  to  enact- 
ment of  trucking  deregulation  legislation 
as  a  part  of  our  overall  effort  to  fight 
inflation  and  to  conserve  energy. 

The  editorials  I  ask  to  have  printed  in 
the  Record  today  are  from  the  States 
of  Idaho,  Illinois,  Indiana.  Kentucky. 
Louisiana,  Massachusetts,  Michigan, 
Missouri,  New  York,  Ohio,  Pennsylva- 
nia, and  Rhode  Island. 

The  editorials  follow: 
[From  the  (Pocatello)   Idaho  State  Journal. 
Julys,  1979) 
Deregulating  Trucking 

"A  mindless  scheme  of  unnecessary  gov- 
ernment interference  and  control,"  wm  how 
President  Carter  described  the  present  reg- 
ulatory system  of  the  nation's  trucking  In- 
dustry. The  description  came  as  the  presi- 
dent unveiled  his  proposal  for  deregulation 
of  the  Industry — a  timely  move,  especially  in 
Iic;ht  of  the  independent  truckers'  strike. 

The  Council  on  Wage  and  Price  Stability 
estimates  that  deregulation  will  save  Amer- 
ican consumers  some  $5  billion  a  year  by  re- 
moving legalized  prlce-flxlng  and  restrictions 
on  competition,  routes  and  cargo.  The  presi- 
dent's proposals  would  phase  out  by  1984  all 
federal  restrictions  on  the  commodities 
truckers  may  carry  and  the  routes  they  must 
follow.  It  also  will  allow  rate  cuts  of  up  to 
20  percent  per  year,  make  It  easier  for  truck- 
ers to  offer  new  services  and  Increase  the 
kinds  of  agricultural  products  that  may  be 
hauled  without  federal  regulation. 

Most  Importantly,  the  proposal  will  make 
the  trucking  market — currently  a  limited, 
nearly  closed  shop — a  more  vigorous,  com- 
petitive industry.  Which  is  why  Carter's  pro- 
posal was  Immediately  lambasted  by  an 
official  with  the  American  Trucking  Asso- 
ciation—that group  of  truckers  which  cur- 
rently enjoys  federal  regulations  limiting 
entry  of  new  truckers  and  fixing  prices  for  Its 
members. 

Other  regulations  which  would  be  removed 
are  those  which  ban  some  truckers  from 
hauling  freight  on  return  trips  (20  percent 
of  all  trucks  on  the  roads  travel  empty  be- 
cause of  these  regulation*,  according  to  the 


Interstate  Commerce  Commission);  and 
those  which  require  truckers  to  follow  out- 
of-the-way  routes  (Carter  cited  a  case  In 
which  an  ICC  license  made  one  trucker 
travel  from  Denver  to  Albuquerque  via  Salt 
Lake  City — a  300-mile  detour).  This  move 
could  save  an  estimated  51  million  gallons  of 
fuel  a  year. 

Some  opponents  of  the  proposal  claim  It 
will  drive  truckers  out  of  small  communities 
which  current  regulations  force  them  to 
serve.  But  the  history  of  American  free  en- 
terprise indicates  this  will  not  be  the  case. 
If  there's  a  buck  to  be  made  hauling  prod- 
ucts from  Pocatello  to  Malad,  somebody  will 
step  m  and  make  that  buck.  As  Carter 
pointed  out,  eggs  and  fresh  fruit  are  exempt 
from  ICC  regulation,  yet  small  towns  are 
still  supplied  with  these  goods. 

"The  legislation  I  am  proposing  will  re- 
store the  competitive  spirit  to  the  trucking 
Industry,  reduce  Inflation,  minimize  govern- 
ment regulation  and  save  energy,"  Carter 
said. 

And  he's  right.  If  there  is  a  demand  for  the 
hauling  of  goods  between  two  points,  the 
job  will  go  to  the  firm  with  the  best  price 
and  scheuule,  instead  of  to  some  pre-desig- 
iiated  company  at  a  fixed,  high  rate. 

(From  the  Chicago  Sun  Times.  July  2,  1979 j 
Free  the  Truckers 

One  way  to  help  ease  Inflation  and  save 
fuel  is  to  untie  the  trucking  industry  from 
the  bonds  of  lederal  regulations;.  But  this 
parilcuiar  victim  objects  10  being  rescued. 
Ihe  problem  is,  a  lot  of  the  industry  prefers 
protection  from   competition   to   IreeUoni. 

Yet  11  s  clear  after  44  years  that  most  In- 
terstate Commerce  Commission  trucking 
ru.es  protect  consumers  poorly,  if  at  all. 
Many  waste  fuel.  Congress  should  heed 
President  Carter  s  plan  for  deregulation. 

Who  is  helped  (other  than  the  haulers)  by 
ICC  "backhaul'  restrictions  that  prevent 
trucks  from  carrying  loads  on  return  trips? 
Those  empty  trips  back  send  prices  up  and 
needlessly  consume  fuel. 

Who  benefits  (other  than  the  Industry) 
from  antitrust  exemptions  that  let  truckers 
fix  prices  in  secret  rate-setting  sessions?  And 
guess  who  ^ains  from  rules  that  discourage 
new  carriers— especially  minorities — from 
competing  with  existing  companies? 

How  is  the  public  Interest  helped  by  regu- 
lations that  permit,  for  instance,  one  trucker 
to  carry  pineapples  only  U  they  are  mixed 
with  bananas?  Or  by  ICC  requirements  that 
some  trucks  take  only  fuel-wasting,  clrcul- 
tious  routes  in  making  deliveries? 

Federal  regulation  to  prevent  abuse  Is  re- 
sponsible: over-regulation  Is  not.  It  becomes 
a  form  of  protectionism  that  Carter  adminis- 
tration officials  estimate  adds  $5  billion  a 
year  to  consumer  prices. 

With  inflation  rising  and  fuel  shortages 
Increasing,  arguments  by  truckers  and  the 
teamsters  union  against  changing  the  pres- 
ent setup  are  as  Jarring  as  an  engine  knock. 

But  their  legitimate  concerns  are  covered 
in  the  Carter  package.  For  example.  Team- 
ster president  Prank  E.  FItzslmmons  cited  a 
study  that  said  drivers  who  are  exempt  from 
federal  rules  are  the  most  unsafe  on  the 
road.  He  needn't  worry.  The  deregulation 
bill  wotild  give  government  even  stronger 
safety-enforcement  powers  than  It  has  now. 

Also,  since  the  legislation  would  require 
the  transportation  secretary  to  report  to 
Congress  on  the  bill's  effects  by  Jan.  1.  1983, 
any  flaws  that  turn  up  In  the  deregulation 
process  could  be  remedied. 

Today's  rules  too  often  symbolize  "gov- 
ernment regulation  gone  wild."  Carter  said, 
and  the  evidence  supports  his  charge.  Dereg- 
ulation could  restore  competition — and 
sanity — to  a  multlbllllon-doUar  industry. 
The  right  resoonse  for  Congress  Is  to  help 
achieve  that  worthy  goal. 
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(Prom  the  Indianapolis  News.  July  11, 19791 
Freeing  Trucking,  Too 

Washington  has.  In  a  modest  way,  begun 
to  self-destruct. 

The  process  is  known  as  deregulation  and 
its  latest  successful  example  has  been  the 
airline  industry. 

Now  Congress  is  being  asked  to  consider 
deregulation  for  the  trucking  industry.  Its 
approval  could  lead  to  energy  savings  and 
lower  shipping  rates.  The  Issue  Is  important 
for  the  1,438  Indiana  towns  that  depend  en- 
tirely on  trucks  for  their  surface  shipping. 

Trucking  has  been  under  regulatory  con- 
trol of  the  Interstate  Commerce  Commission 
(ICC)  since  when  It  was  a  new  Industry  in 
1935.  Today  there  are  17,000  regulated  carriers 
doing  more  than  $30  billion  a  year  in  freight 
business. 

The  only  major  exceptions  to  ICC  regula- 
tion are  trucks  serving  single,  private  firms 
and  trucks  carrying  unprocessed  agricultural 
goods.  Through  regulation,  the  ICC  controls 
most  other  truckers'  entry  Into  the  industry, 
routes  to  be  served,  commodities  to  be  trans- 
ported, rates  to  be  charged  and  mergers.  An 
antitrust  exemption  allows  truck  rates  to  be 
jointly  set. 

What  hath  regulation  wrought? 

Because  of  regulations  that  often  restrict 
cargo  hauling  on  return  trips  (backhauls), 
trucking  capacity  Is  estimated  to  be  about 
20  percent  underutilized,  not  to  mention  the 
energy  waste.  Rates  are  estimated  to  be  about 
20  percent  or  more  above  normal  market 
levels,  with  1  percent  of  the  companies  doing 
about  50  percent  of  the  business. 

Congress  has  been  holding  hearings  on 
truck  deregulation  since  1977.  This  year  It 
was  told  by  Transportation  Secretary  Brock 
Adams,  for  example,  that  it  took  the  ICC  51 
weeks  to  decide  whether  metal  lawn  sprink- 
lers with  plastic  housings  should  be  treated 
as  plastic  or  metal  when  they  are  shipped  to 
California. 

Inflation  fighter  Alfred  Kahn  told  Congress 
that  shippinc  goods  by  unregulated  trucks 
within  the  state  of  Maryland  costs  27  to  87 
percent  less  than  does  Interstate  (regulated) 
commerce.  He  says  American  consumers 
would  save  $5  billion  a  year  In  shipping  costs 
with   deregulation. 

The  ICC  has  undertaken  some  deregula- 
tion on  its  own.  Notably,  it  has  given  manu- 
facturers and  retailers  the  right  to  use  their 
trucks  to  haul  goods  for  other  companies — 
eliminating  some  backhauls  In  which  trucks 
are  empty.  But  the  ICC  cannot  do  It  all:  it 
cannot,  for  example,  lift  the  truckers'  anti- 
trust exemption.  Action  by  Congress  Is  nec- 
essary to  achieve  true  deregulation. 

To  this  end.  President  Carter  and  Sen. 
Edward  Kennedy  are  sponsoring  a  bill  to  de- 
regulate the  Industry. 

Their  bill  would  remove  all  backhaul  re- 
strictions, phase  out  requirements  to  follow 
indirect  routes,  remove  bans  against  hauling 
certain  commodities,  allow  easier  entry  into 
the  trucking  business  and  greater  freedom  In 
setting  prices,  while  prohibiting  the  now- 
legal  price  fixing. 

The  trucking  Industry  opposes  deregula- 
tion but.  as  a  study  by  the  Hoover  Institu- 
tion points  out.  this  at  least  partly  because 
the  present  arrangement  has  been  so  profit- 
able. 

The  Industry  argues,  however,  that  small 
towns  would  be  the  losers  In  deregulation 
since  the  ICC  would  not  regulate  routes.  But 
a  sttidy  done  for  the  Senate  concluded  that 
It  Is  the  lucrative  rates  and  not  the  ICC.  that 
attracts  truckers  to  small  towns.  It  predicted 
no  loss  of  service  to  such  towns  with  de- 
regulation. Experience  shows  that  although 
eggs  and  fresh  fruit  are  shipped  to  small 
towns  by  unregulated  truckers,  everyone 
seems  to  be  amply  supplied. 


Truck  deregulation  legislation  promises 
consumer  and  energy  savings.  Our  congress- 
men should  rush  to  support  it. 

[From  the  Faducah.  (Ky.)  Sun..  June  28, 
1979] 

Rmicui-ous  Rules  Costly  to  Everyone 

Suppose  you  own  a  truck,  and  you  make  a 
deal  with  a  meat  processor  to  haul  meat 
products  from  Virginia  to  points  In  Florida. 

On  the  way  back,  you  figure,  you'll  pick  up 
some  extra  revenue  by  hauling  something 
from  Florida  to  Virginia. 

No  way.  The  government  won't  let  you. 

■Vou  have  to  apply  for  "backhaul  authority" 
from  the  Interstate  Conmierce  Commission — 
and  that  could  take  months. 

The  White  House,  in  a  background  report 
on  its  proposal  to  deregulate  trucking,  says 
that  only  half  the  new  operating  certificates 
awarded  as  recently  as  1975  contained  any 
backhaul  authority. 

If  you  figure  that  half  the  trucks  on  the 
road  at  any  given  moment  are  on  return 
trips,  and  that  half  of  that  half  are  not  haul- 
ing anything,  that  means  that  one-fourth  of 
the  trucks  on  the  road  are  empty. 

That  Is.  they  are  not  performing  any  useful 
work  either  for  their  owners  or  the  public 
They're  Just  burning  fuel,  depreciating  in 
value  and  wasting  time. 

This  is  one  reason  why  President  Carter 
wmfs  to  deregulate  the  Industry.  He  would 
end  the  restrictions  on  backhauls  Imme- 
diately. 

Do  you  think  the  complaints  about  over- 
regulation  are  exaggerated?  Look  at  some 
other  examples  of  how  ridiculous  It  has 
become. 

There's  a  trticklng  firm  which  the  ICC  has 
authorized  to  serve  Denver  and  Salt  Lake 
City,  which  are  512  miles  apart  by  the  most 
direct  route. 

But  It  can't  take  that  route.  It  must  go  by 
wav  of  Phoenix  and  Flagstaff,  a  distance  of 
1.142  miles. 

Another  company  has  authority  to  haul 
between  Denver  and  Omaha,  a  distance  of  540 
miles  by  Interstate  80  But  It  must  go  by  way 
of  Rapid  City.  Cheyenne  and  Mule  Creek,  a 
distance  of  894  miles. 

Not  that  those  trucks  neces-sarlly  can  make 
stops  on  those  side  trips.  Many  certificates, 
says  the  White  House,  don't  permit  carriers 
to  make  Intermediate  stops  along  their 
routes. 

The  carriers,  therefore,  "arc  .  .  .  prevented 
from  maximizing  their  loads,  and  this  in- 
creases costs  and  keeps  many  towns — espe- 
cially smaller  towns — from  receiving  the  best 
possible  service."  says  the  White  House. 

Other  ICC  regulations  permit  a  carrier  to 
haul  crated,  but  not  uncrated.  machinery. 

He  may  carry  paint  In  two-gallon  cans  but 
not  In  five-gallon  cans. 

A  recent  certificate  permitted  a  carrier  to 
haul  baninas.  He  could  also  haul  pineapples, 
but  only  If  they  were  mixed  with  bananas. 

Unprocessed  agricultural  commodities  are 
exempt  from  ICC  restrictions,  but  even  that 
exemption  can  take  some  weird  forms.  For 
example: 

An  exempt  hauler  can  take  milled  rice  for- 
tified with  vitamins  but  not  rice  that  has 
been  precooked. 

Fresh  meat  Is  not  exempt,  but  fresh 
chickens  are. 

An  exempt  hauler  can  take  raisins  If  they 
are  coated  with  honey,  cinnamon  or  sugar, 
hut  not  If  they  are  coated  with  chocolate.  He 
can  haul  food  for  parrots  but  not  for  ham- 
sters and  gerblls. 

In  view  of  such  ridiculous  restrictions — 
and  we  haven't  even  touched  on  the  obstacle 
course  the  .separate  states  throw  up  for  everv 
trucker — why  Is  the  trucking  Industry  such 
a  bitter  foe  of  deregulation? 

The  answer  Is  that  under  regulation  It 
enjoys  a  privilege  allowed  to  almost  no  other 


Industry,  the  privilege  of  "coUectlTe  rate- 
making" — that  Is.  prlce-flxlng. 

The  regulated  trucking  Industry  was  grant- 
ed special  immunity  from  the  antitrust  lawi 
In  1948.  Congress  overrode  a  veto  by  Presi- 
dent Harry  Truman  to  bestow  this  boon  on 
the  trucking  industry. 

It  allows  them  to  get  together  to  decide 
what  rates  shall  be  charged,  an  action  that 
In  any  other  industry  could  send  the  price- 
fixers  to  the  penitentiary. 

Yes.  the  rates  so  fixed  are  subject  to  ICC 
review,  but  in  practice  the  ICC  usxially  rub- 
ber-stamps them. 

"The  combination  of  Immunity  to  fix  prices 
and  the  lack  of  rate  flexibility  has  cost  con- 
sumers billions  of  dollars  In  higher  prices." 

With  Sen.  Kennedy  now  on  Mr.  Carter's 
side  In  calling  for  deregulation,  surely  the 
Congress  can  end  at  last  this  wasteful  and 
costly  practice  this  year. 

[From  the  Shreveport  (La.)  Journal.  June  30. 

19791 

Trucking      Dereculation  :      A      Beneticial 

Challenge 

Already  shaken  by  the  high  price  and 
scarcity  of  diesel  fuel,  the  trucking  Industry 
faces  another  challenge  from  Washington 
.•\s  expected.  President  Carter  has  asked  Con- 
gress to  deregulate  trucking — a  move  that 
could  end  a  long  and  cozy  relationship  be- 
tween the  kings  of  the  road  and  the  Inter- 
state Commerce  Commission. 

Lest  anyone  fear  the  administration  _  Is 
picking  on  truckers,  however,  deregulation 
has  been  In  the  cards  for  some  time.  The 
ccnditlons  that  spurred  the  federal  govern- 
ment to  regulate  the  Industry  In  1935  are 
largely  Irrelevent  today.  A  policy  originally 
designed  to  curb  chaotic  competition  has 
evolved  over  the  years  Into  one  that  protects 
inefficiency.  The  administration  and  others 
"imply  recognize  that  time  has  long  since 
come  for  the  nation's  most  Important  movers 
of  freight  to  be  disciplined  more  by  the  rules 
of  the  free  market. 

If  passed  by  Congress.  Carter's  proposals 
would  be: 

Remove  existing  backhaul  restrictions, 
which  prevent  a  truck  from  carrying  cargo 
on  return  trips. 

Eliminate  rules  requiring  trucks  to  take 
a  circuitous  route. 

Lift  restrictions  on  the  types  of  commodi- 
ties a  carrier  may  haul. 

Make  it  easier  for  new  carriers  to  enter 
the  market  by  requiring  opponents  of  a  new 
competition  to  prove  that  the  proposed  serv- 
ice would  not  serve  "public  convenience  and 
necessity." 

Repeal  truckers'  exemption  from  federal 
antitrust  laws  that  prohibit  prlce-flxlng. 

Deregulation  of  the  trucking  Industry  Is 
In  the  best  interest  of  the  nation  and  the 
truckers. 

Back  when  a  burgeoning  and  ruthlessly 
competitive  trucking  Industry  threatened  to 
undermine  Its  own  financial  stability  and 
that  of  the  railroads,  stiff  regulation  might 
have  made  sense.  But  in  the  present  era  of 
fuel  shortages  and  Inflation,  many  of  these 
rules  merely  make  matters  worse. 

Take  current  restrictions  on  the  types  of 
commodities  a  carrier  may  haul.  In  one  case, 
a  carrier  may  haul  bananas.  But  he  may  only 
haul  pineapples  If  mixed  with  bananas.  Other 
regulations  are  equally  ridiculous  and  glar- 
ingly contrary  to  efficient  operation. 

This  does  not  mean  the  trucking  Industry- 
should  be  freed  completely  from  the  IOC's 
guiding  hand.  Licensing  requirements  and 
safety  regulations  are  needed  as  protection 
against  irresponsible  operators  and  danger- 
ous practices. 

But  continuation  of  the  fwesent  over- 
regulated  status  of  the  Industry  would  bene- 
fit   neither    the    nation    nor    the    truckers. 
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Fewer  rules  would  mean  more  opportunities 
for  carriers  to  take  advantage  of  good  busi- 
ness practices.  If  a  trucker  can  deliver  freight 
cheaper  and  faster  en  a  route  other  than  that 
prescribed  by  the  ICC.  he  should  be  allowed 
to  do  so. 

It  all  comes  down  to  conunon  sense.  A  car- 
rier who  Is  free  to  operate  efficiently  will  ulti- 
mately deliver  better  service  to  the  public. 
Deregulation  may  be  a  challenge  to  truck- 
ers, but  It  Is  a  challenge  that  Is  clearly  worth 
accepting. 


|Prom  the  Lawrence  (Mass.)  Eagle -Tribune, 

July  1.  1979 1 

Get  the  Red  Tape  Ovt  op  Trucking 

With  the  experience  of  the  airlines  bloom- 
ing before  us.  we  think  its  time  for  the  Fed- 
eral government  to  get  out  of  the  trucking 
business. 

The  regulation  of  this  $108  billion  Industry 
began  nearly  45  years  ago.  Since  then  we 
have  become  awash  In  rules  that  waste  time 
and  precious  fuel,  cost  shippers  more  money 
than  necessary.  legalize  price  fixing,  hold 
rates  firm  while  expenses  ri.se  and  fall,  and 
totally  negate  the  competition  that  makes 
for  a  healthy  economy. 

It  li  estimated  that  al>out  51  million  gal- 
lons of  fuel  would  be  saved  each  year  by  get- 
ting rid  of  silly  license  rules  that  often  force 
truckers  to  take  roundabout  routes  between 
destinations  instead  of  direct  ones. 

Millions  of  gallons  of  fuel  would  be  put  to 
intelligent  use  by  throwing  out  insane  regu- 
lations that  forbid  many  trucks  to  carry 
loads  on  refMrn  trips.  It  Is  estimated  that  20 
percent  of  the  trucks  on  the  road  at  any  one 
time  are  empty  because  of  the-e  rules. 

Deregulating  the  trucking  Industry  would 
mean  that  haulers  could  adjust  their  rates 
as  their  expenses  fluctuate.  This  has  been  a 
sore  point  with  Independent  Truckers  In 
their  recent  strike,  because  the  price  of  diesel 
fuel  Is  soaring  and  they  are  allowed  to  pass 
on  only  a  tiny  fraction  of  that  cost. 

Most  important,  deregulation  would  in- 
ject an  element  missing  from  the  trucking 
business  right  now:  competition.  Anyone 
who  doesn't  think  business  competition  Is 
the  best  economic  medicine  there  Is  hasn't 
flown  on  an  airplane  recently  or  read  an  air- 
line ad.  When  the  airlines  were  deregulated, 
competition  flourished  and  the  price  of 
tickets  dropped  drastically.  Airline  execu- 
tives, who  feared  deregulation  and  competi- 
tion when  it  was  proposed,  now  admit  that 
it's  been  great  for  their  industry. 

Their  counterparts  in  the  trucking  Indus- 
try should  take  a  lesson  and  stop  their  fever- 
ish opposition  to  President  Carter's  bill  that 
would  allow  them  to  operate  their  businesses 
In  a  manner  suitable  to  a  free  enterprise 
economy. 

I  Prom    the    Grand   Rapids   Press,   June  27, 
19791 

TRtrCKINC   DERECtTLATION 

"Therefore,  be  It  resolved  that  the  follow- 
ing standards  and  objectives  be  adopted: 

A   maximum   reliance  on  competition. 

Reduction  of  barriers  for  those  Individ- 
uals and  firms  wishing  to  enter  the  Industry. 

Expedited  regulatory  decisions. 

Maintenance  of  fair  wages  and  working 
conditions. 

Improvement  of  transportation  safety. 

Improvement  of  opportunities  for  service 
to  small  towns." 

Is  it  possible  that  either  of  this  country's 
major  political  parties  would  reject  such  a 
manifesto?  Indeed,  wouldn't  this  statement 
correspond  neatly  with  the  goals  espoused 
In  the  most  recent  partly  platforms  of  both 
Democrats  and  Republicans? 

In  theory  the  answer  to  both  questions  Is 
yes.  Yet.  these  propo.sed  changes  for  the  na- 
tion's trucking  industry  are  expected  to  be 
fought  bitterly  in  Congress  for  perhaps  two 


5'ears — and  even  then  one  can  only  guess  as 
to  the  form  In  which  they  finally  will  be 
adopted. 

President  Carter  Is  pressing  hard  for  the 
regulation  overhaul.  In  an  unusual  meeting 
of  the  minds,  so  Is  Sen.  Edward  Kennedy. 
D-Mass.  Other  proponents  of  change  are 
Sen.  Charles  Percy.  R-Ill..  and  the  American 
Farm  Bureau  Federation.  From  differing  per- 
spectives, each  has  arrived  at  a  common 
conclusion:  rather  than  protecting  the  pub- 
lic, excess  government  regulations  over  the 
years  have  raised  trucking  costs  and  created 
unnecessary  inefficiencies. 

Bringing  competition  to  the  motor  freight 
industry  Is  their  goal.  But  after  more  than 
40  years  of  exemption  from  the  Sherman 
Antitrust  Act  and  a  way  of  doing  business 
based  on  price  fixing  (collective  ratemaking) . 
altering  the  rules  won't  be  easy.  The  car- 
riers and  their  Teamster  associates  like 
things  as  they  are.  For  them  It's  a  profitable, 
comfortable  arrangement. 

The  case  for  Introducing  competition  Is 
strong,  however.  As  the  White  House  points 
out.  unnecessary  restrictions  in  the  industry 
result  in  inefficient  uses  of  equipment,  fuel 
and  labor.  Thus.  Messers.  Carter  and  Ken- 
nedy are  proposing  the  following  legislation: 

Immediate  removal  of  all  backhaul  restric- 
tions. Whatever  commodity  can  be  carried  on 
the  fronthaul  can  also  be  carried  on  the 
backhaul.  (No  longer  would  trucks  which  had 
been  fully  loaded  return  empty  from  some 
distant  point  simply  because  it  lacked  an  In- 
terstate Commerce  Commission  certificate 
providing  for  backhaul  authority.) 

Immediate  removal  of  all  prohibitions  on 
making  stops  between  authorized  points. 
( Intermediate  stops  could  be  made  along  au- 
thorized routes — thus  maximizing  loads  and 
fuel  use  while  serving  smaller  towns  which 
otherwise  would  be  bypassed.) 

Removal,  no  later  than  Dec.  31,  1982,  of  all 
restrictions  limiting  the  types  of  conunodl- 
ties  a  carrier  may  haul.  (A  carrier  would  be 
able  to  haul  uncrated  as  well  as  crated  ma- 
chinery, paint  in  five-gallon  containers  as 
well  as  two-gallon  containers,  bananas  as 
well  as  pineapples.) 

Other  proposals  are  aimed  at  making  It 
easier  for  small  and  minority  carriers  to  en- 
ter the  industry;  repealing  a  special  antitrust 
immunity  that  the  trucking  industry  pres- 
ently enjoys;  allowing  carriers  to  decrease 
r.ites  within  an  established  range  free  from 
ICC  interference,  the  broadening  the  1935 
exemption  for  unprocessed  agricultural  com- 
modities to  Include  all  edible  items  as  well  as 
farm  implements,  fertilizers  and  chemicals 
while  substantially  enlarging  the  authority  of 
agricultural  co-ops  to  fill  empty  backhauls 
with  regulated  goods. 

Deregulation  in  the  trucking  Industry — a 
$108  billion  a  year  business — could  save  con- 
sumers more  than  $5  billion  annually  In 
higher  prices,  according  to  Barry  Bosworth 
of  the  Council  on  Wage  and  Price  Stability. 
With  trucks  operating  empty  more  than  20 
percent  of  the  time  because  of  regulatory 
restrictions,  there  would  also  be  savings  In 
gasoline  and  diesel  fuel. 

Doubters  about  these  measures  should  take 
a  look  at  the  impact  of  deregulation  on  the 
airlines  in  this  country.  In  the  year  since 
Congress  did  away  with  many  of  the  rules 
governing  that  Industry,  more  routes  were 
opened  up.  more  passengers  began  to  fly, 
more  Jobs  were  created  and  airline  fares  de- 
crea.sed.  Moreover,  industry  profits  went  up 
54  percent  to  a  new  high  even  as  the.  Civil 
Aeronautics  Board  estimated  that  savings  to 
the  public  will  total  $2.5  billion. 

For  those  members  of  Congress  of  both 
parties  who  have  been  horror-struck  by  the 
deep  involvement  of  government  in  the  life 
of  America.  It  is  time  to  put  their  votes  where 
their  mouths  are  by  giving  free  enterprise  a 
chance  to  operate  in  the  trucking  Industry. 


(Prom  the  Detroit  Free  Press.  June  17,  1979] 

Trucking:  The  President  and  Kennedy  Join 

Forces  to  Get  Deregulation  in  Gear 

In  at  least  one  important  area  where  Presi- 
dent Carter  and  Sen.  Edward  Kennedy,  D- 
Mass.,  had  been  engaged  in  a  bit  of  competi- 
tion, they  have  decided,  following  a  meeting 
last  weekend,  to  join  forces.  It  Is  not  recorded 
■AThether  President  Carter  threatened  Sen. 
Kennedy  with  harm  to  some  of  his  body  parts 
if  the  senator  didn't  co-operate. 

The  two,  in  any  case,  are  now  trying  to  Join 
forces  to  pass  a  trucking  deregulation  bill. 
This  development  undoubtedly  enhances  the 
chances  that  some  genuine  deregulation  of 
trucking  will  take  place.  The  competition  be- 
tween Sen.  Kennedy  and  the  president  in  this 
area,  as  in  health  care,  mainly  served  to  re- 
duce the  chances  of  any  sort  of  real  progress 
on  the  problem. 

The  issue  of  the  deregulation  of  the  truck- 
ing industry  is  more  difficult  than  airline  de- 
regulation Demand  for  seats  on  aircraft  may 
be  more  elastic  than  the  demand  for  cargo 
space  for  shipping  freight.  The  trucking  In- 
dustry argues,  with  some  forces,  that  the 
danger  of  discrimination  against  many 
smaller  cities  would  be  greater  under  deregu- 
lation. And  indeed,  there  were  many  abuses 
in  the  early  days  of  rail  and  highway  ship- 
ping that  gradually  led  to  the  kind  of  regu- 
lation we  have  today. 

Nonethele.ss,  we  are  persuaded  that  the 
country  ought  to  move  carefully  toward 
greater  reliance  on  market  forces  to  govern 
the  trucking  business,  and  less  reliance  on 
regulation.  Even  now,  many  of  the  independ- 
ent truckers  protesting  high  diesel  fuel  prices 
say  that  excessive  regulation  works  to  make 
their  business  unprofitable.  We  have  no 
doubt  they  are  at  least  partially  right. 

The  e.ssential  point — and  the  cause  served 
by  the  agreement  by  the  president  and  Sen. 
Kennedy  to  work  together — is  that,  over  time, 
regulation  has  come  to  penalize  the  public  as 
much  as  to  protect  it.  Carefully  planned  and 
executed  deregulation  can  let  market  forces 
begin  to  work  for  the  public  and,  if  done 
right,  still  assure  that  the  trucking  business 
will  be  profitable  for  skillful  entrepreneurs. 

[From  the  Detroit  Free  Press,  June  25.  1979) 

Truckers:     Freer    Competition    Covld    Be 

Good  for  Them  and  the  Country 

With  an  end  to  the  rivalry  between  Presi- 
dent Carter  and  Sen.  Edward  Kennedy  over 
whose  plan  should  be  the  vehicle  for  deregu- 
lating the  trucking  industry,  there  is  now  a 
realistic  chance  for  action  on  that  most  sen- 
sible Initiative.  Sen.  Kennedy,  in  particular, 
deserves  a  lot  of  credit  for  accepting  the  con- 
cept of  a  review,  rather  than  automatic  total 
deregulation,  at  the  end  of  the  period  of  par- 
tial deregulation. 

Mary  M.  Schuman,  assistant  director  for 
regulatory  reform  of  the  president's  domes- 
tic policy  staff,  puts  the  case  for  elimination 
of  much  of  the  regulation  colloquially:  A 
close  look  at  the  Interstate  Commerce  Com- 
mission's regulations,  she  says,  "would  knock 
your  socks  off."  The  regulations  cover  what 
cities  and  towns  a  trucker  can  service,  what 
highways,  he  can  travel,  what  stops,  what 
cargo,  what  rates  he  can  charge.  In  some 
instances,  she  says,  the  regulations  are  so 
picayune  that  they  permit  carlers  to  haul 
paint  in  two-gallon  cans,  but  not  In  five- 
gallon  cans. 

The  Joint  proposal  calls  for  greater  latitude 
for  carriers  in  setting  rates,  routes,  cargoes 
and  entry  into  markets.  In  1983.  the  secre- 
tary of  transportation  would  decide  whether 
to  move  ahead  with  total  deregulation. 

The  Issue  ought  to  be  a  politically  attrac- 
tive one.  As  Ms.  Schuman  points  out.  exces- 
sive regulation  of  the  trucking  Industry  con- 
tributes to  three  of  the  nation's  most  press- 
ing problems: 

Inflation.  Where  there  are  Instances  of  un- 
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regulated  trucking  in  areas  also  served  by 
regulated  trucking  companies,  the  rates  of 
the  unregulated  truckers  are  often  signifi- 
cantly lower  than  those  covered  by  the  ICC. 

Bureaucracy.  The  2.000  employes  of  the 
ICC  often  'erve  not  the  public,  but  the  truck- 
ing industry.  The  ICC  receives  5.000  pages  a 
day  of  proposed  rate  tariffs  and  is  incapable 
of  reviewing  them. 

Waste  of  fuel  resources.  There  are  numer- 
ous instances  when  restrictions  do  not  per- 
mit haulers  to  carry  goods  on  a  return  trip, 
forcing  them  to  tra\el  empty  when  in  fact 
there  are  goods  needing  to  be  hauled. 

The  trucking  industry's  argument  that 
the  change  would  lead  to  abandonment  of 
ser^ice  to  many  small  towns  and  cities  does 
not  seem  to  wash.  The  ICC  has  not  been  be- 
sieged by  applications  for  permission  to  drop 
unprofitable  routes,  essentially  because  (I) 
a  truck,  althougli  expensive,  is  a  small  piece 
of  equipment,  a  small  economic  luiit,  com- 
pared to  an  airplane,  and  it  can  reasonably 
serve  small  communities  and  (2)  the  less 
profitable  lines  often  serve  as  feeders  to  the 
more  profitable  long-haul  lines  and  are 
maintained  for  that  reason. 

The  only  reason  to  doubt  that  Congress 
will  embrace  the  trucking  deregulation  is 
that  the  trucking  industry  is  so  adamant 
against  it.  Just  as  in  the  d.iys  before  airline 
deregulation,  tliose  who  are  regulated  are 
among  the  people  most  vehemently  objecting 
to  even  partial  deregulation.  Maybe  some  of 
them  will  at  least  listen  to  Frank  Borman. 
the  president  of  Eastern  Airlines.  Diirintr  the 
days  before  deregulation.  Mr.  Borman 
thought  it   would  be  bad  for  his  industry. 

The  other  day.  Mr.  Borman  wrote  to  the 
White  House.  He  had  been  wrong,  he  said, 
about  what  deregulation  would  mean  to  air- 
lines. And  the  truckers,  he  thought,  were 
probably  wrong  too. 

He  invited  them  to  try  to  learn  to  live 
with  freedom.  Just  as  he  'nid. 

The  parallels  are  not  precise,  we  know. 
We  have  listened  to  the  truckers  saying  com- 
petition would  he  bad  for  them  and  the 
country.  We  think  they're  wrong.  And  were 
struck  by  a  single  statistic:  Deregulation  of 
the  airline  industry  has  meant  $2.5  billion 
savings  for  consumers. 

(From  the  St.  Louis  Globe-Democrat.  July  9. 

19791 

Deregulate  Trucking  Industry 

The  dramatic  success  of  deregulation  of 
ihe  airline  Industry  should  encourage  Con- 
gress to  move  quickly  to  deregulate  the 
trucking  industry. 

Some  of  the  anti-competitive  practices  in 
the  regulated  trucking  business  are  as  un- 
realistic as  they  are  costly. 

Take,  for  example,  the  common  practice  of 
not  permitting  many  haulers  to  carry  cargo 
on  their  return  trips.  What  could  be  more 
wasteful  in  an  energy-short  economy  than 
to  have  thousands  of  trucks  going  long  dls- 
tance.s  absolutely  empty? 

In  addition  to  ending  this  backhaul  re- 
striction, the  trucking  deregulation  bill  pro- 
posed by  President  Carter  and  Sen.  Edward 
M.  "Teddy  "  Kennedy  would: 

End  by  Dec.  31.  1981.  rules  requiring  a 
carrier  to  take  a  circuitous  route. 

End  by  Dec.  31,  1981.  all  restrictions  limit- 
ing the  types  of  commodities  a  carrier  may 
haul. 

Make  it  easier  for  new  carriers  to  enter  the 
market. 

Repeal  carriers'  exemption  from  federal 
antitrust  laws  that  prohibit  pricefixing. 

Allow  carriers  the  cption  for  two  years  to 
lower  their  rates  20  percent  or  raise  them 
5  percent  without  ICC  approval.  After  that 
time,  they  could  hike  their  rates  7  percent 
annually  without  ICC  approval  and  lower 
their  charges  as  they  .=aw  fit  unless  the  ICC 
found  them  to  be  "predatory." 


Exempt  agricultural  and  horticultural 
commodities,  as  well  as  farm  implements, 
fertilizers  and  chemicals,  from  ICC  regula- 
tion. 

Over  the  years,  obtaining  a  permit  to  op- 
erate from  the  ICC  has  grown  progressively 
more  dlllicult,  costly  and  timeconsuming. 
Ratiier  than  go  through  the  long  costly  pro- 
cedure of  trying  to  get  a  new  permit  from 
the  ICC.  trucking  companies  have  elected  to 
l)uy  existing  operating  rights  from  other 
firms  at  fantastic  prices.  In  1973  one  of  these 
licenses  to  operate  sold  for  $860,000! 

This  inability  of  new  firms  to  gain  oper- 
ating rights  from  the  ICC  at  a  reasonable 
cost  in  an  acceptable  amount  of  time  has 
had  the  effect  of  creating  a  restricted  list 
of  federally-approved  trucking  firms,  which 
raises  the  question  of  why  should  the  gov- 
ernment put  itself  in  the  position  of  protect- 
ing large   trucking  firms  from  competition? 

The  answer,  of  course,  is  that  it  shouldn't 
run  an  exclusive  trucking  club  as  It  now 
does. 

The  official  policy  of  the  federal  govern- 
ment always  has  been  that  it  seeks  to  en- 
courage competition  in  business  and  oppose 
anti-competitive  arrangements.  But.  in  regu- 
lating the  trucking  Industry.  It  has  created 
many  practices  that  discourage  competition 
and  play  Into  the  hands  of  those  who  favor 
anti-competitive  practices  for  their  own 
lienefit. 

To  end  this  gross  wasting  of  energy  and 
fostering  anti-competitive  practices  that  cost 
consumers  a  great  deal  of  money.  Congress 
should  get  Washington  out  of  business  of 
misregulating  the  trucking  industry. 

I  From  the  St.  Louis  Post-Dispatch.  July  9. 

19791 

Truckers  Against  Free  Enterprise 

It  is  understandable  that  the  trucking  In- 
dustry should  so  strongly  oppose  deregula- 
tion, for  under  the  care  of  the  Interstate 
Commerce  Commission  rate-cutting  is  al- 
most impossible,  routes  are  carefully  par- 
celed out  among  the  carriers,  and  new  haul- 
ers are  strenously  discouraged.  For  truckers, 
then,  the  ICC  functions  not  so  much  as  an 
umpire  who  makes  sure  everyone  plays  fair 
but  as  a  mother  who  shields  them  from  tlie 
bumps  ani  bruises  of  competition. 

Whatever  this  approach  may  do  for  the 
financial  security  of  the  industry,  it  does 
little  to  promote  lower  rates  and  better 
service  for  shippeis  and  less  to  uphold  one 
of  Americ.^■s  fundamental  economic  prin- 
ciples— free  enterprise.  'Ihis  is  nql,  to  s.iy 
that  regulation  should  be  abandoned  alto- 
gether and  replaced  by  unfettered  competl- 
uon;  that  oilers  its  own  kind  of  undesiraijlc 
consequences.  Instead,  what  is  needed  Is  a 
regulatory  attitude  that  starts  with  a  pre- 
sumption on  behalf  of  free  enterprise,  with 
the  government  intervening  only  to  the  ex- 
tent it  must  in  order  to  safeguard  against 
Abuse — predatory  pricing,  say.  or  exploi- 
tation of  captive  shippers.  But  that  sensibly 
cautious  reform — contained  in  a  bill  spon- 
sored by  the  Carter  administration  and  sup- 
ported by  Sen.  Kennedy — is  what  the  truck- 
ing industry  and  the  Teamsters  Union  so 
ferociously  oppose. 

In  the  wake  of  the  withdrawal  of  airline 
service  from  some  small,  out-of-the-way 
communities  following  deregulation  of  that 
industry,  senators  and  representatives  are 
being  warned  that  hundreds,  perhaps  thou- 
sands, of  small  towns  will  be  similarly  af- 
fected by  trucking  degregulatlon.  But  in 
fact  the  administration  proposal  does  more 
to  assure  that  small  communities  are  served 
by  trucks  than  the  existing  law  does. 

First  of  all.  It  specifically  makes  the  as- 
surance of  service  to  small  towns  a  matter 
of  ICC  policy  and  It  makes  service  to  small 
towns  a  criterion  for  allov  ing  new  carriers 
to    operate.    Moreover,    by    eliminating    re- 


strictions against  Intermediate  stops  and 
the  highways  truckers  may  use.  the  admin- 
istration bill  makes  it  easier  for  truckers  to 
serve  small  towns. 

In  any  case,  one  is  Inclined  to  suspect 
that  concern  for  shippers  in  small  commu- 
nities is  not  so  much  a  reason  for  the  op- 
position as  are  such  provisions  as  the  one 
liberalizing  entry  requirements  and  another 
repealing  the  e.xemption  from  antitrust  laws 
that  truckers  enjoy  In  setting  rates.  It  is 
amusing  that  a  bill  to  assure  a  wholesome 
measure  of  competition  should  be  regarded 
by  the  industry  as  radical  and  dangerous,  bu: 
there  is  nothing  funny  about  the  support  for 
keeping  the  Industry  on  welfare  that  has 
developed  on  Capitol  Hill,  where  trucking 
interests  have  contributed  to  the  election 
campaigns  of  well  over  100  lawmakers 

[Prom  the  New  York  Times.  July  14.  1979] 
The  Truckers  and  Their  Security  Blanket 

Washington  is  used  to  the  hard  sell  by  lob- 
byists on  behalf  of  innumerable  economic 
interests.  Rarely,  though,  does  it  see  an  ef- 
fort as  big  as  the  trucking  industry's  current 
blitz  against  the  deregulation  bill  that  has 
been  offered  by  the  White  House  and  Sen- 
ator Kennedy. 

That  should  not  surprise  anyone,  since 
only  rarely  does  proposed  legislation  mean  so 
much  to  a  major  industry.  Deregulation 
would  put  an  end  to  guaranteed  high  profits 
for  efficient  trucking  firms  and  would  mean 
hard  times  for  the  less  efficient.  It  could  also, 
according  to  the  Council  on  Wage  and  Price 
Stability,  save  the  country  as  much  as  $5 
billion  annually  on  freight  costs. 

Truck  regulation,  like  the  trucking  Indus- 
try, Is  extremely  complicated,  but  the  logic 
of  deregulation  is  simple.  Under  the  present 
system,  the  Interstate  Commerce  Commis- 
sion licenses  individual  firms  to  serve  specific 
routes  and  must  agree  to  rates  suggested  by 
private  associations  of  trucking  companies 
called  "rate  bureaus."  Over  the  years  that 
this  system  has  been  in  force,  the  industry 
in  effect  held  its  regulators  captive — using 
the  commission  to  keep  out  unwanted  com- 
petitors, and  keeping  rates  high  enough  to 
protect  the  Inefficient  while  making  the 
larger,  more  efficient  firms  hugely  profitable. 

The  present  commissioners  have  fought 
back.  They  have  eased  restrictions  that  often 
force  trucks  to  return  home  empty,  encour- 
aged greater  competition  for  routes,  and 
blocked  rate  Increases.  But  there  Is  no  guar- 
antee  that.  If  the  I.C.C.'s  powers  are  left  In- 
tact. It  won't  someday  be  recaptured  by  the 
Industry.  Nor  is  there  any  way  that  even  the 
best-lntentioned  government  can  regulate 
trucking  quite  as  efficiently  or  as  subtly  as 
market  forces  can.  The  Carter-Kennedy  bill 
would  keep  the  commission  alive,  but  It 
would  leave  to  the  truckers  such  question  as 
where  trucks  go  and  how  much  they  charge 
in  a  competitive  Industry, 

The  truckers  and  their  teamster  union  al- 
lies want  to  keep  vhelr  security  blanket.  Last 
year  they  contributed  $435,000  to  Congres- 
sional campaigns.  The  American  Trucking 
Association  is  now  using  the  services  of  seven 
full-time  lobbyists  to  identify  its  friends  and 
lean  on  fence-sitters.  Prospects  for  legisla- 
tion this  year  are  poor,  since  the  truckers 
managed  to  maneuver  Jurisdiction  over  the 
bill  into  the  politically  sensitive  hands  of 
Howard  Cannon,  chairman  of  the  Senate 
Commerce  Committee. 

But  if  there  is  one  place  to  take  a  stand 
ap<alnst  excessive  Government  regulation, 
this  Is  it.  The  country  cannot  afford  to  keep 
on  subsidizing  the  good  life  of  the  people 
who  own  and  drive  America's  trucks. 

I  From  the  Pittsburgh  Post-Gazette.  June  23, 
19791 

Deregulation   and   the  Truckers 
In  their  current  Ill-tempered  effort  to  shut 
down  a  large  segment  of  the  nation's  trans- 
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port  system.  Independent  trucker's  may  have 
difficulty  recognizing  any  compatibilHy  be- 
tween their  immediate  demands  and  Presi- 
dent Carter's  call  yesterday  lor  deregulation 
cf  the  trucking  industry  But  over  the  long 
haul,  the  dere<5Ulation  proposal  presented  by 
Mr.  Carter — like  a  similar  measure  sponsored 
by  Sen.  Edward  Kennedy — would  alleviate 
many  of  the  cramps  in  interstate  commerce 
now  causing  so  much  distress  to  the  inde- 
pendent haulers. 

Truckers  complain  most  Insistently  about 
the  failure  of  freight  rates  to  keep  pace  with 
the  esclating  price  of  Increasingly  scarce  fuel 
In  the  deregulated  enviromnent  .sought  by 
the  administration,  price  Increases  would  no 
longer  be  restrained  by  cumbersome  regula- 
tory procedures  when  otherwise  Justified  by 
skyrocketing  costs  of  operation 

But  the  fuel  problems  of  truckers  would  be 
reduced  even  more  significantly  by  another 
feature  contained  In  both  the  Carter  and 
Kennedy  reforms.  Aa  soon  ais  deregulation 
legislation  is  enacted,  truckers  will  be  freed 
from  highly  wasteful  "backhaul  "  restrictions 
which  now  prevent  a  truck  from  carrying 
cargr  while  returning  to  its  original  destina- 
tion 

'.n  these  energy-  and  Inflation-conscious 
t.iies.  there  Is  no  reason  for  the  government 
to  require  a  truck  that  has  carried  goods 
from  Pittsburgh  to  Los  Angeles  to  make  the 
return  trip  without  cargo.  With  "backhaul" 
restrictions  removed,  the  truckers  would  real- 
ize substantial  economies.  Since  empty 
trucks  now  account  for  an  estimated  20  per- 
cent of  the  industry's  total  annual  mileage, 
the  elimination  of  backhaul  restrictions 
should  also  bring  a  more  abundant  supply 
of  gasoline  for  the  truckers. 

Those  signiticant  benefits  alone  ought  to 
persuade  Congress  and  the  Independents  of 
the  need  for  trucking  deregulation.  But  sev- 
eral other  portions  of  the  proposed  reforms 
also  will  introduce  a  healthier,  more  com- 
petitive atmosphere  to  an  Industry  which 
has  allowed  monopolists  to  grow  fat  and  lazy 
while  Independents  twist  In  the  wind  and 
consumers  pay  an  estimated  $5  billion  each 
year  in  surplus  costs.  'With  elimination  of 
Interstate  Commerce  Ccmmis.sion  certifica- 
tions, it  would  no  longer  be  possible  for  In- 
dividual trucking  firms  to  gain  lucrative 
corners  on  the  transport  of  Individual  com- 
modities acrcss  restricted  routes  Under  the 
present  system.  Independent  truckers  often 
are  forced  to  pay  extortionate  secondary  fees 
to  lease  their  services  where  such  certificates 
held  sway  Under  the  reforms,  all  routes  and 
commodities  would  be  open  to  all  truckers. 

Because  the  Independent  truckers  are  so 
ensnarled  in  regulatory  red  tape,  the  re- 
forms may  not  Strive  quickly  enough  to  al- 
leviate their  present  distress  To  deal  with 
those  immediate  strains.  Congress  and  the 
administration  will  have  to  assure  an  ade- 
quate supply  of  fuel  for  the  transporters  ol 
the  nation's  commerce.  But  by  acting  quickly 
on  the  proposed  regulatory  reforms.  Congress 
can  minimize  the  possibility  of  such  disrup- 
tions occurlng  In  the  future. 

I  From   the  Cleveland  Plain   Dealer.  July  2. 

1979) 

Truck  Dfrecclation 

The  current  Senate  Commerce  Committee 
hearing  on  deregulation  of  the  trucking  In- 
dustry comes  at  a  most  appropriate  time. 

The  nation's  need  to  conserve  fuel  and 
combat  Inflation  Is  more  pressing  than  ever. 
In  large  measure,  deregulation  of  the  truck- 
ing industry  could  help  reach  those  goals. 

It  Is  an  absurd  situation  that.  In  time  of 
fuel  shortage,  federal  regulation  compels 
fuel  waste.  It  does  this  In  the  trucking  In- 
dustry by  placing  restrictions  on  truck 
routes,  cargoes  and  delivery  points.  The  re- 
sult Is  that  any  given  time  an  estimated 
20  percent  to  40  percent  of  all  trucks  on 
the  highways  run  empty. 


This  adds  to  the  cost  of  all  goods.  So  also 
doei  the  existing  right  of  trucking  com- 
panies to  form  rate  bureaus  to  set  pricei  for 
their  services.  In  this  they  are  exempt  from 
antitrust  laws. 

There  is  another  factor  that  tends  to  push 
trucking  costs  higher:  restraint  on  competi- 
tion within  the  industry.  E.xisiing  regulation 
has  barred  new  trucking  companies  from 
the  market  even  if  they  have  been  able  to 
show  that  they  can  provide  better  service  or 
ser\  ice  at  a  lower  price. 

All  of  this,  according  to  various  studies, 
adds  anywhere  from  $2  billion  to  S5  billion 
annually  to  shipping  costs  which,  in  the  end, 
must  be  paid  by  consumers. 

Over  se.eml  decades  the  trucking  industry 
has  prospered  and  grown  comfortable  under 
a  protective  co\er  of  regulation  administered 
by  the  federal  government's  Interstate  Com- 
merce Commission  (ICC).  The  Industry's 
growth  has  been  paralleled  in  the  ICC  itself. 
The  agency  today  Is  a  bureaucratic  giant 
with  more  than  2.100  employes  and  an  an- 
nual budget  of  about  $75  million  to  watch 
over  not  only  the  trucking  Industry  but  the 
railroad,  pipeline,  barge  and  bus  industries 
as  well. 

It  is  understandable  that  trucking  associa- 
tions and  unions  oppose  deregulation  of  their 
Industry.  They  want  no  one  to  rock  their 
comfortable  boat.  They  want  no  disruptions 
of  what  they  perceive  as  orderly,  efficient 
ways  of  doing  business. 

This  is  reminiscent  of  opposition  to  de- 
regulation in  the  airline  industry.  But  since 
passage  of  the  Airline  Deregulation  Act  In 
1978.  airline  fares  are  do«ii  and  profits  and 
passenger  traffic  are  up.  The  head  of  one 
airline  that  had  opposed  deregulation  re- 
cently advertised:  "We  are  now  convinced 
that  it  works — not  only  for  the  consumer, 
but  for  the  airlines  as  well." 

It  Is  not  unreasonable  to  think  that  de- 
regulation could  work  also  for  the  trucking 
Industry  as  well  as  the  consumer.  The  legis- 
lation proposed  jointly  by  the  Carter  ad- 
ministration and  Sen.  Edward  M.  Kennedy. 
D-Mass  .  deserves  favorable  consideration  m 
a  Congreos  that  should  be  attuned  especially 
to  today's  threats  of  Inllatlon  and  fuel  short- 
ages. 

[Prom  the  Providence,  R.I.,  Bulletin.  Jime  27, 

1979] 

Deregulating  the  Truckers:  The  Sky  Will 

Not  Fall 

On  one  front,  at  least.  President  Carter's 
antl-lnflatlon  thrust  Is  right  on  target,  and 
American  consumers  can  serve  their  own  best 
Interests  by  sending  this  message  to  their 
representatives  In  Congress:  Vote  "yES  for 
Mr.  Carter's  trucking  deregulation  bill. 

Although  the  recent  country-wide  trucker 
strikes  have  nothing  to  do  with  Mr.  Carter's 
proposed  legislation,  they  underscore  the  key 
role  of  the  $108  billion  Industry  that  carries 
about  25  percent  of  all  freight  and  collects 
72  percent  of  the  national  freight  bill. 

The  premise  of  Mr.  Carter's  measure  Is  that 
the  Interstate  Commerce  Commission,  which 
regulates  the  trucking  Industry,  ought  to 
base  Us  decisions  on  the  following  standards: 
maximum  competition;  free  entry  Into  the 
Industry  by  newcomers;  fair  wages  and  de- 
cent working  conditions;  improved  trans- 
portation safety;  and  better  service  to  small 
communities. 

In  fact,  however,  since  Congress  set  up  the 
ICC  In  1935  to  regulate  trucking.  It  has  be- 
come the  handmaiden  of  the  Industry.  In- 
stead of  maximizing  compietltlon.  It  has  re- 
stricted It.  Instead  of  using  its  rate-setting 
powers  to  keep  prices  down,  it  has  rubber- 
stamped  price  Increases  that  the  truckers  set 
for  themselves  (because  Congress  unwisely 
exempted  them  from  antitrust  laws) .  Instead 
of  helping  the  Industry  Improve  productivity, 
it  has  done  the  opposite  with  regulations 
that  would  make  a  Soviet  coounlssar  blush. 


By  eliminating  many  of  these  nightmarish 
regulations.  Mr.  Carter's  reforms  would  save 
the  consumer  a  conservatively  estimated  $5 
billion  a  year.  This  would  strike  a  meamngful 
blow  against  inflation.  It  would  save  vast 
quantities  of  fuel,  at  a  time  when  not  only 
motorists  but  truckers  themselves  are  strug- 
gling with  a  gasoline  and  diesel  fuel  shortage 

Among  the  specific  recommendatons  of 
the  Carter  deregulation  bill: 

Immediate  removal  of  backhaul  restric- 
tions. Forcing  truckers  to  "deadhead  "  back 
to  their  point  of  origin  with  empty  vans  is  an 
unconscionable  waste  of  fuel,  man-hours  and 
money. 

Immediate  removal  of  prohibitions  on  in- 
termediate stops.  Truckers  should  be  able  to 
make  any  stops  they  want  in  order  to  maxi- 
mize loads.  This  would  increase  their  pro- 
ductivity, and  give  smaller  towns  the  best 
possible  service. 

Phase  out  by  December,  196 1  route  restric- 
tions and  circuitous  routing.  There  Is  no 
Justification  for  the  ICC  to  specify  the  exact 
route  over  which  a  truck  must  travel.  Re- 
quiring a  truck  to  dog-leg  through  "gateway 
cities"  hundreds  of  miles  out  of  the  way  is 
bureaucracy  gone  amok. 

End  all  commodity  restrictions  by  Decem- 
ber. 1982.  No  useful  public  purpose  is  served 
by  telling  a  carrier  he  may  haul  crated  but 
not  uncrated  machinery.  Or  paint  in  two- 
gallon  but  not  five-gallon  cans.  Or  bananas 
but  not  pineapples. 

These  are  typical  of  the  reforms  sought  by 
Mr.  Carter.  Ihat  they  are  needed  can  hardly 
be  in  question.  What  is  in  question  is  how 
the  ICC  ever  strayed  from  its  intended  mis- 
sion of  protecting  the  public  to  its  cvjrrent 
ambivalent  role  of  pampering  and  punishing 
the  trucking  industry,  while  abandoning 
utterly   the  public  Interest. 

A  good  guess  has  to  be  that  powerful  seg- 
ments of  the  trucking  Industry  are  willing  to 
put  up  with  such  insanity  because  the  ICC 
has  been  all  too  willing  to  lend  Its  powers  to 
give  these  interests  an  edge  in  their  particu- 
lar corner  of  the  market.  This  might  explain 
the  trucking  industry's  frantic  drive  to  shoot 
down  President  Carter's  deregulation  bill, 
and  to  draw  up  a  substitute  measure  of  Its 
own. 

Those  truckers  who  bleat  that  deregulation 
will  do  more  harm  than  good  should  take  a 
look  at  their  sLster  airline  Industry,  which 
got  a  bit  hysterical  when  Congress  proposed 
deregulation.  To  its  credit.  Congress  Ignored 
the  warnings  of  dire  consequences  and  pulled 
the  regulatory  plug.  Most  of  the  air  carriers 
now  love  It.  and  the  public  benefits  from 
more  choices  among  flight  schedules  and 
fares. 

It  Is  high  time  for  the  truckers  to  take  the 
same  cold  shower— and  for  the  ICC  to  get 
back  to  the  basics  of  what  government  regu- 
lation ought  and  ought  not  to  be.« 


ALF  LANDON  ON  RUSSIANS  IN  CUBA 

•  Mr.  DOLE.  Mr.  President,  a  few  days 
ago  I  submitted  a  resolution  calling  for 
a  deferral  of  the  SALT  II  Treaty  until 
the  situation  with  respect  to  Russian 
combat  troops  deployed  in  Cuba  Is  re- 
solved. This  was  done  with  no  intent 
to  circumvent  either  the  proper  legisla- 
tive procedures  of  this  body,  nor  to  avoid 
a  discussion  of  the  merits  of  the  SALT  II 
Treaty  itself.  But  it  just  seems  to  me  that 
we  are  engaged  in  a  pointless  and  cer- 
tainly fruitless  exercise  in  International 
policymaking  with  a  competing  super- 
power if  a  challenge  to  our  previous  un- 
derstandings with  Russia  remains  in 
question. 

On  the  recent  occasion  of  his  92d 
birthday,  one  of  our  greatest  elder 
statesmen  had  a  few  typically  trenchant 
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remarks  on  this  crisis.  Alf  Landon.  Gov- 
ernor of  Kansas  and  Republican  Presi- 
dential nominee,  has  earned  respect — 
bipartisan  respect — for  his  able  leader- 
ship in  the  past  and  his  continuing 
political  observations,  noted  for  his  in- 
sight and  straight  to  the  heart  of  the 
matter  directness. 

Mr.  President.  I  am  proud  to  offer  Alf 
Landon  s  comments  for  the  Record  and 
to  congratulate  him.  as  I  am  sure  all  of 
my  distinguished  colleagues  honored  to 
know  him  do  also,  on  his  92d  birthday. 
I  request  that  two  articles  marking  this 
event  be  printed  in  the  Record  follow- 
ing my  remarks. 

The  article  follows: 
[From  the   Independence  Reporter,  Sept.  9. 
19791 
Alf   Landon   Celebrating  92d 

ToPEKA.  Kans. — Alf  M.  Landon  Is  92  today. 

For  the  first  time.  Kansas  Is  officially  recog- 
nizing his  birthday,  even  though  he's  lived  In 
his  adopted  state  for  eight  decades  and  served 
it  as  governor  In  1933-37. 

The  1979  Legislature  designated  Sept.  9  as 
"Alf  Landon  Day"  In  tribute  to  the  state's 
most  publicized  elder  statesman  and  most 
honored  non-native  son. 

landon.  born  in  West  Middlesex.  Pa.  in 
1887.  was  described  In  the  legislative  resolu- 
tion as  "a  source  of  knowledge  to  state  and 
national  leaders." 

Although  the  declaration  seemed  overdue 
to  many  Kansans.  It  pleased  landon  im- 
mensely, especially  since  it  won  unanimous 
support  from  Republicans  and  Democrats 
alike. 

The  bipartisan  endorsement  of  the  resolu- 
tion procl.iiming  his  day  wasn't  lost  on  Lan- 
don. who  has  always  proudly  called  himself  a 
politician. 

The  fact  the  resolution  passed  unani- 
mously persuaded  Landon  that  he  should 
avoid  partlsin  political  issues  In  what  has 
become  his  annual  birthday  Interview  with 
The  Associated  Press. 

Instead,  he  preferred  to  talk  about  the  In- 
ternational situation,  a  major  topic  among 
his  wide-ranging  Interests. 

He  expressed  deep  concern  about  the  polit- 
ical and  economic  state  of  the  world,  espe- 
cially the  developing  showdown  between  the 
US.  and  Russia  over  the  presence  of  Soviet 
troops  In  Cuba.  He  said  he  considers  the  situ- 
ation as  serious  as  the  Berlin  blockade  and 
the  Cuban  missile  crisis. 

Landon.  who  ran  for  president  against 
Franklin  D.  Roosevelt  43  years  ago  but  never 
tried  for  elective  office  again,  will  be  the  first 
to  admit  he's  slowed  down  In  recent  years. 

His  last  major  speech  was  two  and  a  half 
years  ago  In  Chicago,  when  he  was  89.  The 
trip  was  so  taxing,  he  conceded,  that  he  can 
never  try  that  again. 

He  no  longer  travels  the  60  miles  to  nearby 
Manhattan  for  the  addresses  In  the  Landon 
Lecture  Series,  named  for  him  when  they 
were  Initiated  13  years  ago  at  Kansas  State 
University. 

He  no  longer  rides  Red.  his  aging  horse, 
up  the  Kansas  River  bottom.  His  frequent 
rides  now  are  limited  to  a  half  hour  or  an 
hour  around  the  Landon  estate  in  northwest 
Topeka. 

He  also  spends  less  time  In  the  office  at  his 
Topeka  radio  station.  WREN,  and  does  more 
and  more  of  his  work — supervising  his  six 
radio  stations  In  Kansas  and  Colorado  and 
his  oil  business-  by  telephone. 

His  doctor  has  prescribed  physical  check- 
ups every  two  months,  mainly  to  keep  tabs  on 
an  Irregular  hearbeat  which  hospitalized  him 
last  May.  He  had  his  latest  checkup  last 
Tuesday.    "I'm  doing  OK,"  he  reported. 


In  keeping  with  his  reduced  schedule,  to- 
day's birthday  observance  at  the  Landon 
home  will  be  subdued. 

Wife  Theo  is  having  dinner  for  a  dozen 
family  members,  including  U.S.  Sen.  Nancy 
Landon  Kassebaum.  who  was  scheduled 
to  fly  in  Saturday  from  Washington. 

Son  Jack  also  was  due  from  Fort  Collins. 
Colo.,  along  with  a  handful  of  grandchildren 
and  one  of  Landon 's  six  great-grandchildren 

Other  than  the  family  dinner,  Landon  said 
his  birthday  would  be  routine. 

"ill  go  down  the  driveway  to  get  the  pa- 
per, and  I'll  go  down  to  the  barn  to  feed  Red 
111  pick  some  apples  for  him.  Then,  it'll  be 
just  the  family  dinner  and  I'll  probably  listen 
to  the  ballgame  in  the  afternoon." 

His  views  on  the  Cuban  situation  dom- 
inated a  recent  interview. 

Presence  of  Soviet  troops  in  that  Island  na- 
tion and  uncertainty  over  Soviet  intentions 
in  the  Caribbean  pose  as  serious  a  crisis  for 
the  U.S.  as  the  Berlin  blockade  and  the 
Cuban  missile  crisis,  he  said. 

"This  is  a  critical  escalation  of  our  prob- 
lems with  Russia.  This  really  supersedes,  for 
the  time  being  at  least,  ratification  of  the 
SALT  II  treaty  and  the  president's  energy 
program.  How  its  settled  is  going  to  have  a 
profound  ellecl  on  SALT  II,  international  re- 
lations and  the  policies  of  all  couniries,"  he 
said. 

Back  on  the  early  1960s,  they  started  to 
ship  their  iiils^iles  into  Cuba  and  we  faced 
them  eyeball  to  eyeball,"  he  said.  "We  face  a 
repeat  of  that  situation  now. 

"Its  another  example  of  Russia's  expand- 
ing Its  influence,  and  our  apparent  reluc- 
tance to  do  anything  about  It.  I  consider 
that  very  serious." 

Asked  what  the  U.S.  should  do,  Landon 
replied: 

"That's  a  question  for  the  president,  who 
IS  in  possession  of  all  the  facts.  This  is  too 
serious  a  situation  for  any  partisan  political 
analysis  of  what  should  be  done.  ^ 

"For  me  to  venture  any  position  as  to 
what  we  should  do  about  it  is  not  proper. 
because  the  president  has  all  the  facts.  It  Is 
lus  decision." 

Landon  said  he  sees  the  Russian  actions 
as  testing  U.S.  will  power,  not  as  a  gambit 
to  win  Senate  approval  of  SALT  II. 

"The  president  knows  all  the  ramifications 
involved. "  Landon  said.  "I  am  anxiously 
awaiting  his  decision." 

I  From  the  Kansas  City  Times,  Sept.  7.  19791 
Old  Gambit.   I>ew   Players — Soviets,   as  Did 

Germans.     Are     Testing     United     States, 

Alf  Landon    Says 

Topeka. — Alf  M.  Landon,  the  Republican 
Party  s  foremost  elder  statesman,  who  will 
mark  his  92nd  birthday  Sunday,  has  likened 
the  presence  of  Russian  combat  troops  In 
Cuba  to  Germany's  occupation  of  France  in 
World  Wars  I  and  II. 

Landon.  the  OOP's  presidential  candidate 
In  1936,  said  he  believed  that  Russia  was  test- 
ing U.S.  willpower  and  that  the  American 
public  did  not  yet  recognize  the  seriousness 
of  the  situation. 

He  said  the  Soviet  troops  posed  the  same 
kind  of  threat  to  the  United  States  that  Ger- 
man troops  did  twice  this  century  "not  only 
to  Great  Britain,  but  also  to  all  democratic 
governments  In  the  world." 

In  an  Interview  Thursday,  Landon  said  the 
Russian  troops  in  Cuba  represent  a  dramatic 
deterioration  in  US. -Soviet  relations. 

He  said  the  Soviet  troops'  presence  was  an 
indication  that  Leonid  Brezhnev  was  making 
the  same  mistake  that  German  leaders  made 
in  the  early  stages  of  both  world  wars— "over- 
estimating the  so-called  Isolation  sentiment 
In  America." 

At  the  outset  of  both  world  wars.  Landon 


said,  the  Germans  did  not  believe  the  United 
States  would  come  to  the  defense  of  England 
and  Europe.  Now,  he  added,  the  Soviet  Union 
apparently  believes  this  nation  will  tolerate 
Russian  troops  90  miles  from  its  shore. 

Landon  said  he  supported  Secretary  of  State 
Cyrus  Vance's  statement  Wednesday  that  the 
United  States  would  not  allow  the  status 
quo  in  Cuba. 

Landon  said  Germany's  Kaiser  Wllhelm 
"had  contempt  for  Englands  willingness  or 
military  ability  to  effectively  resist  his  occu- 
pation"' in  World  War  I. 

"He  also  made  the  tragic  mistake  for  Ger- 
many and  the  rest  of  the  world  of  not  be- 
llevmg  that  America  would  come  to  the  sup- 
port of  England  and  what  was  left  of  the 
French  government,"  Landon  said.  "We  did, 
and  furnished  the  resources  and  the  troops 
to  win  that  war." 

Adolph  Hitler  repeated  that  mistake.  Lan- 
don added,  "in  dismissing  America's  support 
of  England  "  in  World  War  II. 

"Today,  we  occupy  precisely  the  position 
that  England  did  early  in  the  world  wars, 
with  Russia's  combat  troops  in  Cuba."  he 
said. 

"Brezhnev  has  made  the  same  mistake  In 
thinking  that  America  will  tolerate  the  pres- 
ence of  a  sizeable  force  of  combat  troops  in 
Cuba. 

"I've  always  advocated  a  policy  of  main- 
taining talks  with  Russia,  on  the  theory  that 
if  you're  talking  you  aren't  shooting. 

"I've  also  advocated  speaking  softly  but 
carrying  a  big  stick.  I've  also  said  we  can't 
have  guns  and  butter  at  the  same  time.  To- 
day, we  have  neither  butter  nor  guns. 

"This  Is  no  time  to  be  trying  to  assess  the 
blame  for  the  confusion  in  our  past  and 
present  foreign  policy  It  is  time  to  rally  to 
the  support  of  our  government. 

"We  do  have  economic  resources  Russia 
does  not  have.  We  also  have  world  opinion 
on  our  side.  The  only  way  Russia  can  en- 
force its  position  is  through  world  war.  And 
it  does  not  have  the  food,  strength  or  knock- 
out power  to  win  that  kind  of  war. 

"This  ends  the  SALT  II  debate.  This  is  not 
a  test  by  Russia  to  get  SALT  II  ratified.  This 
is  a  test  to  see  how  we  stand  up  to  an  overt 
military  act."  9 


THE  PROBLEM  OF  ILLITERACY 

•  Mr.  McGOVERN.  Mr.  President,  as 
schools  acroSs  the  country  are  reopening 
their  doors,  national  attention  is  once 
again  focused  on  the  classrooms  of  the 
Nation.  As  two  recent  articles  from  the 
New  York  Times  point  out,  we  should 
not  only  attend  to  the  quality  ci  educa- 
tion from  kindergarten  to  12th  grade, 
but  also  the  level  of  education  attained 
and  maintained  by  our  adult  population. 
On  September  8  of  last  year.  I  deliv- 
ered a  speech  on  illiteracy  in  which  I 
outlined  the  extent  of  illiteracy  in  and 
out  of  our  schools,  and  reviewed  the 
scope  of  current  Federal  programs  to 
combat  the  incidence  of  illiteracy.  I  re- 
ported the  results  of  Federal  studies  that 
found  13  percent  of  white.  42  percent 
of  black,  and  56  percent  of  Hispanic  17- 
year-olds  functionally  illiterate.  As  a  re- 
sult of  that  initial  investigation  I  urged 
the  establishment  of  a  National  Com- 
mission an  Literacy  to  investigate  the 
causes,  the  extent,  and  the  effect  of  cur- 
rent and  past,  public  and  private  pro- 
srams  and  policies  related  to  improving 
the  quality  of  education  in  the  United 
States.  In  addition,  that  commission  was 
charged  with  formulating  recommenda- 
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tions  for  the  Congress,  the  President,  and 
the  American  people. 

At  that  time.  I  stated  that  America 
was  behind  the  Soviet  Union,  that  we 
have  three  times  as  many  ilUterates.  I 
am  sorry  to  say  that  since  that  speech 
no  major  action  has  been  taken  to  rec- 
ognize or  to  remedy  this  unconscionable 
situation,  and  that  in  fact,  the  situation 
has  steadily  worsened.  I  just  wonder  how 
long  it  will  take  before  we  get  this  prob- 
lem in  hand.  How  many  more  years,  how 
many  more  drops  in  SAT  scores,  how 
many  more  percentage  points  added  to 
our  adult  illiteracy  rate  before  we  finally 
wake  up  to  the  fact  that  we  have  a  serious 
problem  that  is  eroding  our  ability  to 
cope  successfully  with  events  that  threat- 
en th2  social,  economic,  and  political  se- 
curity of  this  Nation. 

As  the  country  becomes  increasingly 
absorbed  with  solving  inflation  and  the 
energy  crisis,  we  should  not  continue  to 
neglect  the  most  important  weapon  we 
have  in  fighting  to  keep  America  strong — 
the  intelligence  and  the  competence  of 
every  American.  When  our  President 
calls  on  each  and  every  American  to  help 
in  a  fight,  the  outcome  of  which  affects 
every  American  family,  how  quick  and 
sure  will  our  victory  be  when  23  million 
adult  Americans  cannot  even  read  the 
title  page  of  the  latest  Government 
handbook  on  energy  conservation?  How 
will  86  miilon  be  able  to  conserve  gasoline 
when  they  cannot  even  compute  their 
car's  mileage  per  gallon,  or  how  will  78 
million  stretch  their  dollars  when  they 
cannot  compute  the  unit  price  of  an 
item?  When  people  are  not  equipped  to 
confront  these  problems  effectively,  they 
certainly  will  not  be  part  of  the  solution. 

Mr.  President,  I  urge  my  colleagues  to 
read  these  two  articles  which  address  the 
declining  achievement  of  our  recent  high 
school  graduates,  and  the  magnitude  of 
our  indifference  to  their  equally  misedu- 
cated  parents.  I  ask  that  these  two 
articles  be  printed  in  the  Record. 
"The  articles  follow : 

Scholastic  Aftitude  Test  Scores  Drop  as 
10-Year  Trend  Goes  On 

Washington,  Sept.  8 — The  Scholastic  Ap- 
titude lest  scores  of  America's  high  school 
seniors  fell  slightly  this  year,  continuing  a 
downward  trend  that  began  a  decade  ago.  the 
College  Board  said  today. 

The  average  S  A.T.  verbal  score  dropped 
two  points  to  427.  and  the  mathematics  score 
dropped  one  point  to  467. 

The  multiple-choice  test  taken  by  a  mil- 
lion college-bound  seniors  is  scored  on  a 
scale  of  200  to  800.  Ten  years  ago  the  aver- 
age verbal  score  was  463  and  math  score. 
493.  Originally  500  was  supposed  to  be  aver- 
age. 

Although  the  test  was  designed  to  rate 
students,  not  schools,  the  national  decline 
In  scores  has  been  viewed  in  many  quarters 
as  evidence  that  something  is  amiss  In 
American  education. 

Robert  G.  Cameron,  a  College  Board  official. 
said  that  the  latest  decline  was  "disappoint- 
ing in  light  of  what  many  schools  have  been 
doing  to  Improve  education." 

But  he  added.  "Since  there  are  many 
causes  for  the  decline,  schools  cannot  expect 
to  reverse  the  trend  quickly  or  single- 
handedly." 

CONTRIBUTING  FACTORS  CITED 

A  1977  College  Board  study  concluded  that 
a  variety  of  factors,  including  television. 
changes  in  the  family,  relaxed  standards  and 


the  tubulence  surrounding  the  Vietnam  War 
and  Watergate,  were  responsible  for  the  drop 
in  test  scores  since  1970.  The  increasing 
numbers  of  minority  students  taking  the 
test  figured  in  a  drop  before  1970.  but  since 
the  the  decline  has  aflfected  students  across 
the  board,  the  study  said. 

Members  of  minorities  and  low-income 
youths  of  all  races  were  generally  found  to 
score  100  points  below  average. 

The  test  has  been  involved  In  a  contro- 
versy recently  over  whether  coaching  in- 
creases students"  scores. 

The  College  Board  maintains  that  drills 
and  cramming  are  not  liitely  to  raise  stu- 
dents' scores  very  much  because  the  test 
measures  skills  developed  over  a  long  time. 
But  a  recent  Federal  Trade  Commission 
study  indicated  tliat  coaching  schools  might 
help  some  students. 

The  College  Board  also  disclosed  the  fol- 
lowing from  a  questionnaire  given  to  test 
takers : 

Seventeen  percent  were  members  of  mi- 
norities, a  record. 

Test  takers  chose  business  as  their  most 
popular  tieid  of  study  in  college,  dropping 
health  and  medicine  lo  second  place  for  the 
first  time.  "Tiiis  switch  is  primarily  due  lo 
women,  whose  interest  in  busiiies.>  lias  more 
tliaii  doubled  since  1973."  tlie  board  said. 

The  college-bound  seniors  reported  a 
median  family  income  of  $20,800. 

Their  parents  were  expected  to  pay  a 
median  of  $1,190  toward  college  costs,  accord- 
ing to  the  board's  College  Sciiolar.siiip  Serv- 
ice. The  amount  for  black  and  Puerto  Rican 
families  was  $H0;  Mexican-Americans,  $470; 
American  Indians,  $590;  Asians,  $720,  and 
whiles  $1,570. 

Fight  on  Illiteracy  Found  to  Lag  Badly— 
Report    Calls    for    Programs    to    Train 

Adults  in  Poor  Areas  of  U.S. 
(By  Gene  I.  MaeroS) 

Efforts  to  eradicate  illiteracy  in  the  United 
States  are  grossly  inadequate,  and  new  and 
varied  approaches  are  needed  to  help  tens  of 
millions  of  adults  who  lack  the  skills  to  per- 
form basic  tasks,  according  to  a  report  is- 
sued yesterday  by  the  Ford  Foundation. 

■Publicly  proclaimed  goals  and  actual 
achievements  are  far  apart,"  the  report  says 
ill  crltici/ing  existing  projects  aimed  at  il- 
literacy. "The  public  rlietoric  of  these  pro- 
grams is  designed  to  secure  legislation  and 
funding  from  a  Congress  tiiat  knows  little 
about  its  educationally  and  economically 
marginal  constituents." 

The  report,  entitled  "Adult  Illiteracy  in  the 
United  States:  A  Report  to  the  Ford  Founda- 
tion," calls  for  the  creation  of  a  network  of 
community-based  programs  in  the  neighbor- 
hoods of  the  poor  as  the  key  to  a  vast  attempt 
to  increase  the  functional  skills  of  adults. 

Participants  would  help  design  the  pro- 
grams based  on  their  own  needs.  The  ac- 
quisition of  reading  and  writing  skills  would 
be  directed  toward  enabling  men  and  women 
to  Join  more  fully  in  society  by  linking  in- 
struction to  such  endeavors  as  Job  training, 
community  activism  and  attempts  to  Im- 
prove housing  and  health  care. 

A  problem  of  existing  programs,  the  docu- 
ment maintains,  is  that  they  are  not  imme- 
diately relevant  to  people's  lives  and.  as  a 
result,  fail  to  reach  large  numbers  of  il- 
literate people  "Only  2  to  4  percent  of  them 
ever  enter  the  programs."  according  to  the 
report,  which  has  been  published  as  a  book 
by  McGraw-Hill. 

The  authors  of  the  two-year  study  are 
Carman  St.  John  Hunter,  a  staff  member  of 
World  Education,  and  David  Harman,  an 
education  professor  at  Hebrew  University  in 
Israel.  World  Education  is  an  international 
nonprofit  organization  concerned  with  com- 
munity development  and  nonformal  educa- 
tion. 

The  extensive  growth  of  adult  education 


around  the  country  has  apparently  bypassed 
people  with  the  least  schooling.  The  report 
cities  figures  showing  that  while  people  with 
less  than  a  high  school  education  constitute 
40  percent  of  the  adult  population,  they 
make  up  only  13  percent  of  the  participants 
in  adult  education. 

Complicating  the  battle  against  Illiteracy 
is  the  question  of  determining  the  amount 
of  reading  ability  a  person  needs  to  cope  with 
an  increasingly  complex  society. 

Wi:?ESPREAD  illiteracy   HINTED 

The  report  relies  on  statistics  gathered  In 
earlier  studies  ol  illiteracy  in  the  United 
States.  Mrs.  Hunter  said  in  an  interview  that 
the  number  oi  ilUterates  was  uncertain  and 
tiial  researchers  must  depend  on  figures  that 
would  seem  to  indicate  the  likelihood  of 
widespread  Illiteracy. 

For  example,  two  million  adult  Americans 
never  attended  any  school.  14  million  more 
never  finished  the  fifth  grade,  10  million  oth- 
ers dropped  out  between  the  fifth  grade  and 
the  eighth  grade  and  30  million  dropped  out 
of  high  school,  making  a  total  of  56  million 
adults  without  diplomas. 

An  additional  indicator  of  illiteracy  was 
the  Adult  Performance  Level  survey  spon- 
sored by  the  Federal  Government  in  1975. 
It  was  found  that  23  million  adults  "lacked 
important  functional  competencies"  and  34 
millicn  more  "were  functional  but  not  profi- 
cient." 

Mrs.  Hunter  said  that  the  total  inability  to 
real  or  write,  wliich  is  considered  evidence  of 
illiteracy  in  the  underdeveloped  parts  of  the 
world,  is  not  necessarily  an  accurate  meas- 
ure of  literacy  in  the  United  States,  where 
a  liigher  level  of  functioning  is  needed  l-o 
get  by  in  society. 

THE  DEFINITION  OF  LITERACY 

In  effect,  the  report  deals  with  the  implica- 
tions of  an  evolving  deiinitioii  of  literacy. 

""Many  of  the  Americans  we  are  talking 
about  would  be  considered  educated  in 
India  or  Indonesia,"  Mrs.  Hunter  said.  '"But 
the  classic  definition  of  literacy,  the  read- 
ing and  writing  people  learn  in  the  first  four 
grades  of  school,  is  not  enough  in  tho 
United  States." 

Literacy  is  increasingly  a.s-sossed  by  the 
ability  to  apply  reading  and  writing  skills. 
Many  adults  who  know  the  alpiiabet  and 
can  write  words  are,  for  instance,  nonethe- 
less unable'  to  address  a  letter  to  that  it  will 
reach  its  destination  or  Interpret  a  bus  sched- 
ule or  understand  a  printed  explanation 
of  finance  charges. 

The  report  presumes  that  there  is  a  strong 
relationship  between  poverty  and  Illiteracy, 
pointing  out  that  41  million  American 
adults  earn  less  than  $5,000  a  year  and  that 
they  are  usually  the  people  -with  the  least 
schooling. 

There  Is  a  hard  core  of  Illiterates,  dis- 
proportionately members  of  minority  groups, 
who  almost  never  enroll  in  any  of  the  pro- 
grams designed  to  combat  llllieracy,  accord- 
ing to  the  report. 

"Only  by  Intensive  attention  will  they  be 
reached  by  any  educational  program,"  the 
document  says.  "Many  will  never  enroll  in 
programs  of  any  sort  for  diverse  reasons: 
culttiral  or  linguistic  barriers,  fear  of  failing, 
distrust  of  the  institutions  of  the  main- 
stream culture,  reliance  on  electronic  media 
as  a  substitute  for  the  written  word,  and 
the  ability  of  some  to  find  satisfaction  de- 
spite  low   levels   of   academic   attainment." 

POTENTIAL  SUPPORT  SEEN 

The  Informal,  community-based  approach 
to  literacy  envisioned  in  the  report  sup- 
posedly has  the  potential  to  win  the  con- 
fidence of  people  who  would  otherwise  be 
suspicious  of  solutions  that  they  consider 
Imposed  upon  them  from  the  outside. 

The  report  contains  some  praise  for  the 
nation's  biggest  antt-illiteracy  project,  the 
Adult  Basic  Education  program,  which  was 
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established  by  the  Economic  Opportunity 
Act  of  1964  and  was  later  transferred  to 
the  Elementary  and  Secondary  Education 
Act.  By  1976.  this  program  enrolled  1.700,000 
adults  and  was  receiving  $67.5  million  In 
Federal  assistance  and  $184  million  In  local 
and  state  funds. 

Yet.  persistent  problems  plague  the  Adult 
Basic  Education  program  and  one-third  of 
the  adults  drop  out  of  the  courses,  which 
last  the  equivalent  of  about  one  semester. 
Furthermore,  the  report  asserts  that  many  of 
the  teachers  tend  to  have  Utile  familiarity 
with  the  impoverishment  of  the  adults  they 
are  teachlng.f 


A  PINAL  LOOK  BACK 

•  Mr.  GOLDWATER.  Mr.  President,  on 
July  28  this  Nation  lost  one  of  its  most 
dedicated  patriots  and  one  of  its  finest 
authorities  on  constitutional  law  when 
Dean  Clarence  Manion  passed  away  from 
the  results  of  a  stroke  suffered  2  weeks 
earlier.  The  former  head  of  the  Notre 
Dame  Law  School  and  chairman  of  Presi- 
dent Eisenhower's  Commission  on  Inter- 
governmental Relations  had  long  been 
associated  with  the  cause  of  sound  Gov- 
ernment and  adequate  defense  for  the 
United  States.  He  was  founder  of  the 
highly  respected  Manion  Forum  radio 
program  which  was  inaugurated  in  1954 
and  continued  up  to  the  time  of  his 
death. 

Mr.  President,  over  the  years  I  was  as- 
sociated with  Dean  Manion  in  many 
projects  designed  to  make  our  Govern- 
ment more  responsible  to  the  needs  of  its 
citizens.  He  was  of  great  assistance  to  me 
in  the  pursuit  of  conservative  causes  and 
assisted  me  in  the  publication  of  my 
book,  "The  Conscience  of  a  Conserv- 
ative."  I  could  go  on  at  great  length  ex- 
tolling the  accomplishments  of  this  ded- 
icated and  remarkable  man;  however,  I 
certainly  could  not  improve  upon  the 
memorial  written  for  the  Manion  Forum 
of  August  ID  b>  his  son.  Daniel  A.  Man- 
ion, a  State  Senator  from  the  State  of 
Indiana. 

I  hereby  ask  to  have  State  Senator 
Manion's  tribute  to  his  father,  entitled 
"A  Pinal  Look  Back"  printed  in  the 
Record. 

The  article  follows : 
A   Final   Look    Back — The    Frutts   of   the 
Soil  op  God's  Creative  Ptjrpose 
(By  Daniel  A.  Manion) 

As  we  announced  over  the  Manion  Porum 
network  last  week.  Dean  Clarence  Manion 
died  on  July  28,  1979,  at  the  age  of  83  of 
complications  resulting  from  a  stroke  suf- 
fered two  weeks  earlier.  This  week's  broad- 
cast win  be  the  last  to  be  heard  on  the 
Manion  Forum.  After  25  years  on  the  air, 
It  is  difficult  to  face  the  reality  of  having  to 
close. 

Yet,  after  much  discussion  among  the 
members  of  the  family,  we  feel  satisfied 
with  this  decision.  God  has  called  Dean 
Manion,  and,  after  all,  Dean  Manion  was  the 
Manion  Porum.  Prom  start  to  finish  he  was 
the  editor  and  decision  maker  of  everything 
that  went  Into  the  broadcasts  and  publica- 
tions. To  go  forward  with  any  project  that 
would  be  under  the  name  of  the  Manlcm 
Forum  that  did  not  have  the  careful  scrutiny 
of  Dean  Manion  would  be  something  dltTer- 
ent,  something  new.  No  matter  how  good  or 
how  well  meaning  that  new  project  might 
have  been.  It  would  not  be  the  Manion 
Forum.  Therefore,  our  family  and  close 
friends   of   the   Manion   Forum   reluctantly 


agreed  that  it  Is  better  to  end  on  a  positive 
note  and  to  package  and  preserve  the  legacy 
as  It  Is. 

In  this,  the  final  analysis,  I  want  to  take 
a  brief  look  at  the  Manion  Forum's  history 
and  its  purpose.  In  his  first  broadcast  over 
the  Manion  Ponun  network  on  October  3. 
1954,  Dean  Manion  stated  "I  am  here  now. 
next  week  and  hereafter,  to  tell  you  the 
simple  truth  as  I  see  It.  limited  only  by  the 
principles  of  decency,  morality  and  good 
taste."  ,    ■ 

In  what  was  to  be  his  final  15-minute 
broadcast,  heard  on  July  8,  1979,  Dean 
Manion  said,  "I  refused  then  and  still  refuse 
to  turn  around.  I  stand  now,  as  I  did  then, 
for  the  historic  independence  and  national 
sovereignty  of  the  United  States.  You  will 
hear  more  of  my  reasons  why,  in  future 
Manion  Forum  broadcasts." 

Well,  we  won't  hear  any  more  of  those 
reasons.  But  really  we  need  only  to  examine 
the  vast  reservoir  of  information  that  Dad 
left  behind  to  know  and  understand  those 
reasons  that  he  could  have  given  in  the 
future. 

In  his  book.  Le<;sons  In  Liberty,  written 
years  before  the  Manion  Forum  came  into 
being.  Dean  Manion  constructed  a  diagram 
called  the  "Tree  of  Liberty."  which  diagram 
clearly  Illustrated  the  source  and  evolution 
of  constitutional  government  in  the  United 
States.  As  with  any  tree,  the  Tree  of  Liberty 
started  with  the  soil.  In  Dad's  words  "the 
soil  of  God's  creative  purpose."  This  was 
the  foundation  oif  all  of  Dean  Manion's 
philosophy.  As  he  stated  in  Lessons  in 
Liberty,  "this  is  the  only  soil  in  which  the 
real  Tree  of  Liberty  can  grow  and  live.  If  this 
tree,  strong  and  broad  as  it  now  is.  were 
transplanted  to  other  soil  It  would  soon 
wither  and  die." 

The  roots  were  the  next  part  of  the  Tree 
of  Liberty  in  Dean  Manion's  diagram.  These 
roots  consisted  of  the  principles  of  the 
Declaration  of  Independence.  In  a  guest 
editorial  appearing  In  the  July  4,  1971.  Issue 
of  the  New  York  Times  entitled  "A  Very  Rare 
Document,"  Dean  Manion  analyzed  the  Dec- 
laration and  how  it  was  founded  on  faith  In 
God.  He  said  "'to  proclaim  'that  all  men 
are  created  equal'  and  that  'they  are  endowed 
by  their  Creator  with  certain  unalienable 
rights'  goes  far  beyond  any  supporting  fioor 
of  material  evidence.  Such  a  proclamation  Is 
a  profound  act  of  faith  which  each  of  the 
signers  of  the  Declaration  performed  when  he 
subscribed  to  it.  .  .  . 

"The  signers  thus  truly  believed  that  all 
men  are  equal  before  God  but  they  knew 
from  the  evidence  that  man-to-man.  all  men 
are  unequal;  that  here  and  now.  each  man 
Is  different  from  every  other  man.  Prom  the 
unquestionable  evidence,  they  knew  that  the 
Creator  gives  each  of  us  a  special  personality 
that  is  obvious  from  our  looks  and  actions 
and  is  finally  certified  by  the  examination 
of  our  flneerprint.  our  God-given  individul- 
ating  trademark  which  distinguishes  each 
of  us  from  every  other  person  who  has  ever 
lived." 

The  rest  of  the  Tree  of  Liberty,  of  course, 
consisted  of  our  federal  system  with  the  In- 
dividual State  and  Federal  Constitutions 
forming  the  trunk  of  the  tree,  and  all  of  the 
branches  of  the  state  and  federal  govern- 
ment logically  forming  the  branches  of  the 
tree  But  all  were  founded  on  God's  creative 
purpose  and  the  unalienable  rights  that  were 
endowed  by  our  Creator,  those  of  life.  liberty 
and  the  pursuit  of  happiness. 

This  was  the  underlying  philosophy  that 
Dean  Manion  brought  to  the  Manion  Porum 
But  Dad  didn't  Just  espouse  these  prin- 
ciples— he  lived  by  them.  In  1934.  when  he 
ran  for  the  U.S.  Senate,  the  state  Democratic 
nominating  convention  was  deadlocked 
among  three  people.  Deals  were  offered  and 
made — but  Dad  wouldn't  deal,  and  he  lost. 

When  Clarence  Manion  was  serving  as  In- 
diana Director  of  the  National  Emergency 


Council  in  the  Roosevelt  administration,  a 
confiict  arose.  Dad  felt  strongly  that  the 
United  States  should  not  get  Involved  In  the 
war  In  Europe.  When  presidential  assistants 
and  other  power  brokers  insisted  that  he 
promote  the  party  line.  Dad  resigned  Instead. 

In  1952,  after  teaching  25  years  In  the 
Notre  Dame  Law  School,  and  after  serving 
the  last  eleven  of  those  years  as  the  Law 
school's  Dean.  Dean  Manion  resigned.  He  bad 
recently  authorized  the  best  selling  book,  the 
Key  to  Peace.  Also  at  that  time  he  was  active 
in  the  Taft  for  President  campaign.  And.  if 
that  was  not  enough,  on  behalf  of  the  Amer- 
ican Bar  Association,  he  was  aggressively  pur- 
suing the  adoption  of  the  Brlcker  Amend- 
ment which  would  prevent  treaties  with  for- 
eign nations  from  interfering  with  the  re- 
served right  of  the  stales.  The  heavy  demand 
for  speaking  engagements  on  those  Issues 
made  it  impossible  for  him  lo  continue  as 
Dean. 

Taft  lost  and  Elsenhower  won.  and  per- 
haps at  Tail's  request  President  Elsenhower 
appointed  Dean  Manion  to  the  Chairmanship 
of  the  Commission  on  Inter-governmental 
Relations.  The  Intent  of  the  Commission  was 
lo  return  the  taxing  and  regulatory  power 
to  the  slates. 

Dean  Manion's  July  8  Manion  Pdrum 
broadcast  covers  the  details  of  that  appoint- 
ment and  the  subsequent  controversies  sur- 
rounding it.  But  what  that  broadcast  does 
not  relate  Is  that  when  the  Eisenhower  ad- 
ministration changed  from  a  neutral  to  a 
negative  position  on  the  Brlcker  Amendment, 
Presidential  aides  and  power  brokers  again 
emerged.  They  Insisted  that  If  Dad  would 
back  off  from  his  cahipalgn  for  the  Brlcker 
Amendment,  he  would  receive  the  next  ap- 
pointment to  the  U.S.  Supreme  Court.  Not 
only  was  Dad  a  brilliant  constitutional  law 
expert  and  former  Dean  of  the  Notre  Dame 
Law  School,  but  he  was  also  a  Catholic  Demo- 
crat, the  apparent  ethnic  requirement  that 
the  High  Court  lacked  at  that  time. 

For  some,  that  was  a  tempting  prize  In- 
deed. But  for  Dad.  he  not  only  disregarded 
the  Supreme  Court  lure  but  also  resigned 
from  the  chairmanship  of  the  prestigious 
Commission  and  continued  his  endeavors  for 
the  Brlcker  Amendment — which  Incidentally 
was  ultimately  one  vote  short  of  the  two- 
thirds  majority  required  In  the  Senate. 

At  that  point  In  his  Incredible  career  Dean 
Manion  founded  the  Manion  Forum,  which 
would  continue  for  nearly  a  quarter  century 
until  this  Its  final  day.  But  the  bottom  line 
on  that  career  was  not  the  prestige  and  m- 
fiuence  that  sometimes  followed  his  many 
pursuits,  but  rather  it  was  Dean  Manion's 
continual  subordination  of  personal  gain  to 
what  he  believed  was  right.  Whether  a  Sen- 
ate seat  or  seat  on  a  Supreme  Court  for  Dean 
Manion,  principle  always  prevailed  over  po- 
litical expediency. 

Before  we  close  the  book  on  this  final  chap- 
ter of  what  will  undoubtedly  be  recognized 
historically  as  an  American  Institution,  we 
should  recognize  also  those  loyal  workers  in 
the  Manion  Forum  who  helped  make  it  great. 
Emmett  Mellenlhin,  who  died  June  6.  1979. 
and  who  wtis  the  subject  of  Dad's  own  final 
broadcast  on  July  8.  was  the  director,  engi- 
neer and  Mr.  Everything  from  the  beginning. 
Trudy  Krelder  who  has  been  with  us  for  23 
years  and  Marlene  Rumsey  who  has  been  with 
us  for  20  years  are  the  loyal  and  hard  work- 
ing office  ladles  who  handled  the  large  vol- 
ume of  work  throughout  the  years  and  who 
remain  with  us  to  the  end,  Eugene  .Alexander, 
the  accountant  and  also  administrator  of 
many  of  the  many  details,  has  been  with  the 
Porum  for  the  past  15  years.  And  Wllda  Polt. 
from  the  beginning  until  Just  a  few  years 
ago.  was  the  office  mansiger  and  editor.  Cap- 
tain Prank  Manson  In  recent  years  was  the 
Invaluable  on-the-spot  reporter  In  Washing- 
ton who  obtained  so  many  magnificent  Inter- 
views for  the  Porum.  And  finally  my  sister, 
Marilyn  Manion  Thies.  worked  for  the  Porum 
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for  a  number  of  years  and  for  the  last  12 
years  has  written  the  Manion  Forum  News- 
letter, (the  last  of  which  appears  on  the 
back  of  this  broadcast).  For  their  excellent 
work  and  unqualified  loyalty,  we  thank  each 
and  all  of  them  and  commend  their  work 
as  Dad  so  often  did. 

We  are  very  much  aware  that  many  friends 
of  the  Manion  Forum  would  love  to  see  it 
continue,  at  least  under  some  form.  Because 
of  the  fact  that  tiie  Forum  has  in  its  treas- 
ury every  recorded  broadcast  since  the  begin- 
ning, we  plan  to  preserve  the  tapes  in  an 
accessible  place  for  research  and  possibly 
even  reproduction.  But  no  matter  what  new 
entity,  if  any.  takes  over  from  the  point  on. 
It  will  not  be  the  Manion  Forum,  because 
Clarence  Manion  was  the  Manion  Forum. 

To  perpetuate  the  Manion  Forum  as  it 
has  been  up  till  now  is  an  impossibility,  and 
we  choose  to  put  it  to  rest  when  it  is  on  a 
high  note.  Future  generations  will  always 
be  able  to  draw  upon  it  as  the  excellent 
source  of  Information  that  Dad  .so  carefully 
Insisted  that  it  be.  ' 

The  Manion  Forum  always  did  have  and 
still  has  money  problems.  I  guess  it  was  a 
non-profit  organization  on  the  first  order. 
But  not  only  did  Dean  Manion  never  receive 
any  money  for  his  mammoth  effort  and  sacri- 
fice— he  always  refused  to  ask  for  contribu- 
tions over  the  air.  and  we  are  not  going  to 
start  now. 

Rather,  we  are  ending  all  of  this  by  tying 
a  final  ribbon  on  a  beautiful  package  whose 
contents  contains  a  25-year  legac\  that  i-s 
undoubtedly  unsurpassed  anywhere.  The 
package  includes  the  prolific  writings  of 
Dean  Manion.  exclusive  Interviews  with 
leaders  of  business,  religion,  government  and 
education.  Some  of  those  interviews  include 
the  voices  of  former  President  Herbert  Hoo- 
ver. Richard  Cardinal  Cushing.  Captain  Ed- 
die Rickenbacker,  Senator  Joseph  McCarthy. 
General  Douglas  Mac.^rthur  and  hundreds 
more.  In  fact,  the  first  national  broadcast 
that  Senator  Barry  GolUwater  ever  made 
was  on  the  Manion  Forum  in  1957.  And  in- 
cidentally. It  was  Dean  Manion  who  pub- 
lished The  Conscience  of  a  Conservative 
the  book  that  launched  Barry  Goldwater  and 
the  Consfirvative  movement  into  national 
prominence.  At  that  lime  no  one  else  would 
publish  it. 

These  historic  broadcasts  are  not  sensa- 
tional merely  for  their  content  at  the  time — 
rather,  maay  of  the  issues  discussed  by 
Dean  Manion  and  his  guests  were  presented 
with  amazing  foresight.  Broadcasts  warning 
of  such  things  as  the  possible  bankruptcy  of 
the  Social  Security  system,  the  threat  of  a 
weakening  National  Defense,  the  approach 
of  runaway  Inflation  and  mammoth  deficits, 
as  well  as  numerous  other  subjects  were  pre- 
sented long  before  these  unfortunate  prob- 
lems actually  occurred. 

But  regardless  of  the  controversy  at  the 
time,  the  Manion  Forum  microphone  was 
always  available  to  patriots  and  advocates  of 
the  conservative  cai'se  when  they  were  other- 
wise precluded  from  the  national  media.  For 
that  reason  alone  there  Is  no  doubt  that  the 
preservation  of  freedom  In  this  country  was 
better  served.  .    w^ 

In  addition  to  the  15  mlnure  broadcasts 
and  Interviews  presented  during  the  25  year 
history  of  the  Manion  Forum,  for  the  past 
several  years  Dean  Manion  also  personally 
wrote  dally  three  minute  Footnotes.  The  last 
line  of  the  last  Footnote  he  recorded  was 
this:  "Regardless  of  Its  civil  code  of  laws, 
a  society  that  Is  not  held  together  con- 
sciously by  Its  teaching  and  observance  of 
the  laws  of  Almlphty  God  Is  unfit  for  human 
habitation  and  doomed  to  destroy  Itself." 
That  line  beautifully  sums  up  those  princi- 
ples he  always  esnoused  and  lived.  Those 
same  principles  diagramed  In  the  Tree  of 
Liberty.  Those  same  principles  so  carefully 
brought  out  by  his  favorite  example  of  that 


individuating  fingerprint  that  underscores 
the  miracle  of  God's  creation. 

Sometimes  shoes  are  hard  to  fill,  and  olten 
footsteps  are  tough  to  follow.  But  finger- 
prints are  never  duplicated — rather  they  are 
God's  wav  of  saying  we  are  equal  only  under 
the  scrutiny  of  his  infinite  wisdom  and 
mercy. 

The  Manion  Forum  is  Dads  fingerprint 
It  is  a  vast  legacy  through  which  he  touched 
us  all.  The  other  members  of  the  family  and 
I  choose  to  leave  it  that  way — never  dupli- 
cated, never  smeared,  but  unmistakenly  Dean 
Clarence  Manion.  With  that,  this  is  the 
Manion  Forum  finally,  and  prayerfully,  sign- 
ing off. 

My  Old  Kentucky  Home,  Good  Night 

Daaii  Clarence  Manion  was  eighty-three 
wliea  he  died. 

He  was  my  Dad. 

We  buried  him  on  a  hot  July  day  in  the 
Year  of  Our  Lord  1979,  after  a  luueral  Mass 
at  the  parish  church  our  family  had  attended 
for  more  than  forty  years. 

The  people  who  came  to  pay  their  last 
respects  joined  the  family  in  singing  America 
the  Beautiful  and  God  Bless  America.  Dad 
loved  his  independent  nation  under  God,  ai.d 
these  songs  expressed  that  love. 

Then,  before  the  mourners  left  the  church, 
my  brother  Christopher,  from  the  depths  of 
the  choir  loft,  sang  My  Old  Kentucky  Home 
Dad  was  born  and  raised  in  Kentucky;  what- 
ever took  place  after  he  left  his  home  state 
many  years  ago  was  moulded  by  that  birth- 
right, bad  loved  Kentucky  with  a  nostalgic 
fondness:  he  loved  the  United  States  of 
America  with  a  grand  passion.  He  was  a 
patriot. 

My  cousin.  Father  Miles  Riley,  flew  to 
South  Bend  from  San  Franci.sco  to  be  with 
us  for  the  wake  and  to  say  the  funeral  Mass. 
Our  last  goodbye  to  Dad  was  a  family  alfair 
All  five  of  his  children  helped  plan  the  serv- 
ice. His  sons.  Dan  and  Christopher,  read  the 
passages  from  Scripture.  Two  of  his  grand- 
children presented  the  gifts  at  the  Offertory. 

We  made  it  a  family-oriented  service  be- 
cause Dad  believed  so  much  in  the  Impor- 
tance of  the  family  He  felt — no.  he  knew — 
that  the  family  Is  the  backbone  and  the  basis 
of  society  He  maintained  that  families,  not 
the  State,  should  take  care  of  their  members. 

Dad,  as  Father  Miles  pointed  out  in  his 
funeral  homily,  was  a  traditionalist  He  be- 
lieved In  conserving  the  heritage  left  to  us 
by  our  forefathers.  He  believed  In  God.  In 
man's  obligation  to  obey  God.  and  In  mans 
duty  to  organize  his  life  in  a  way  pleasing 
to  God.  Dad  strove  always  to  live  by  the 
precepts  of  his  faith  He  was  firmly  con- 
vinced that,  If  every  person  on  earth  were 
to  observe  the  Ten  Commandments,  our 
world  would  be  free  of  the  strife  and  evils 
which  now  threaten  us  all. 

Dad  Is  In  Heaven.  We  In  his  family  know 
that,  and  so  the  tears  we  shed  are  not  for 
him  We  Acep  for  ourselves,  because  we  miss 
him  very  much.  We  hope  that  all  of  you  In  his 
radio  family — and  he  did  love  you  dearly — 
will  rejoice  In  his  homecoming  to  God's 
heavenly  kingdom. # 


NATIONAL   MEALS  ON  WHEELS 
WEEK 

•  Mr.  WILLIAMS.  Mr.  President,  it  is 
with  a  .sense  of  real  pride  that  I  join  my 
colleagues  in  the  Senate  and  the  thou- 
sands of  people  across  the  Nation  who  are 
celebrating  National  Meals  on  Wheels 
Week. 

As  the  former  chairman  of  the  Special 
Committee  on  Aging,  and  as  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee, I  have  had  the  opportunity  to 


thoroughly  study  the  complex  problems 
facing  our  elderly.  Medical  bills,  sky- 
rocketing housing  costs,  plus  inflation 
have  eaten  away  at  their  assets  and  they 
have  watched  as  their  fixed  incomes  and 
retirement  ne^t  eggs  dwindle  away. 

Letters  from  constituents  and  testi- 
mony given  diu-ing  Senate  hearings  re- 
peatedly bring  home  the  fact  that  a  sig- 
nificant number  of  senior  citizens  are 
confined  to  their  dwellings,  and  isolated 
from  others  in  their  community  because 
of  their  inability  to  get  out  on  their  own. 
Many  are  also  plagued  by  malnutrition 
and  hunger  because  they  either  cannot 
afford  to  buy  enough  food,  or  they  are 
not  physically  able  to  prepare  three  well- 
balanced  meals  for  themselves  each  day. 

In  1965,  Congress  formally  acknowl- 
edged this  problem  and  decided  to  build 
on  an  existing  volunteer  network  to  bring 
hot,  nutritious  meals  to  the  elderly.  Fed- 
eral funds  were  authorized  to  bring  meals 
to  the  homebound,  and  provide  food  at 
congregate  facilities.  I  cannot  understate 
how  rewarding  it  has  been  to  see  this 
program  grow  not  only  in  size  but  in 
stature.  It  is  a  successful  program  and 
one  which  I  am  proud  to  champion  in  the 
Senate,  and  throughout  the  country.  I 
have  worked  with  meals  on  wheels 
groups  in  New  Jersey,  and  I  have  seen 
the  joy  on  the  seniors'  faces  when  their 
volunteers  come  to  deliver  a  meal.  And  I 
have  seen  the  rapport  which  grows 
among  all  the  participants  in  the  pro- 
gram. All  to  often  the  volunt€er  who  de- 
livers the  food  is  the  only  contact  which 
homebound  elderly  have  with  the  out- 
side world. 

This  friendship  which  blossoms  be- 
tween program  participants  is  one  of  the 
most  important  aspects  of  meals  on 
wheels.  The  nutritious  food  may  avert 
malnutrition  and  help  keep  an  elderly 
person  from  needless  institutionalization, 
but  it  is  the  human  interaction  between 
volunteer  and  the  homebound  which 
makes  the  program  invaluable. 

Throughout  the  years.  I  have  received 
many  letters  from  New  Jersey  senior 
citizens,  telling  me  how  much  the  meals 
on  wheels  program  has  meant  to  them. 

One  man  wrote: 

I  am  a  widower.  78  years  old.  with  no  one 
to  cook  for  me.  I  never  eat  properly  Dry 
cereals  and  eggs  or  Jelly  on  toast  Is  very 
filling  but  I  lost  22  pounds.  One  day  my 
neighbor  took  me  to  lunch  at  the  nutrition 
center.  It  has  really  saved  my  life.  .  .  .  The 
food  Is  really  delicious  and  served  by  such 
wonderful  people. 

Another  person  said: 

We  need  these  meals  to  help  us  at  this 
serious  time  of  high  prices  My  social  security 
will  not  reach  to  buy  the  variety  of  diet  we 
get  .  .  .  which  Is  essential  to  our  health. 


And  yet  another  wrote: 

My  Aunt  and  I  are  among  the  grateful 
people  who  receive  the  Meals  on  Wheels. 
This  Is  a  wonderful  program  for  those  of  us 
who  are  disabled  and  have  limited  Incomes. 
I  hope  it  can  continue.  The  people  at  the 
site  render  a  greater  service  In  preparing  and 
delivering  the  meals  ...  I  find  old  age  sad 
and  frustrating  not  as  Browning  said  .  .  . 
"Grow  old  along  with  me.  the  best  Is  vet  to 
be.  the  last  of  life,  for  which  the  first  was 
made." 
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Volunteers  also  write  about  their  ex- 
periences with  the  program.  Dedicated, 
concerned  people,  they  understand  how 
much  their  work  means  to  others. 

One  worker  wrote: 

Bill  and  I  volunteer  our  services.  In  many 
ways  we  believe  in  the  program  and  know 
how  many  benefits  come  from  it.  The  educa- 
tional, health  and  social  aspects  are  of  value 
and  interest  to  us.  As  seniors  we  feel  that 
having  lived  respectful  lives  and  paying  our 
taxes  approximately  fifty  years,  we  should  be 
given  some  consideration  especially  during 
a  period  of  high  inflation  ...  it  can  lighten 
the  burden  where  there  is  a  fixed  income. 

Both  the  meals  delivered  to  the  home- 
bound  elderly  and  tliose  meals  served  in 
the  congregate  eating  sites,  funded  under 
the  Older  Americans  Act.  have  been  an 
effective  and  extremely  popular  means 
of  helping  thousands  of  senior  citizens 
maintain  their  dignity,  their  health,  and 
their  independence  within  their  homes 
and  communities. 

I  would  like  to  thank  the  many  workers 
who  make  this  program  possible,  and 
commend  them  for  the  outstanding  job 
they  have  done  since  the  programs' 
inception.* 


CHRYSLER  CORP. 


•  Mr.  WEICKER.  Mr.  President,  on 
Saturday  Chiysler  Corp.  submitted  to 
the  Treasury  Department  a  request  for 
as  much  as  SI. 2  billion  in  loan  guaran- 
tees as  part  of  its  recoverj-  plan.  Fortu- 
nately, Treasury  Secretary  G.  William 
Miller  rejected  the  request.  Unfortu- 
nately, Mr.  Miller  merely  sent  Chrj-sler 
back  home  to  rewrite  the  plan  instead 
of  simply  telling  them  that  the  Federal 
Government  would  not  bail  out  the 
company. 

The  principle  of  a  Federal  attempt  to 
rescue  a  private  company  which  is  fail- 
ing financially  due  to  poor  management 
is  repugnant,  not  only  to  this  Senator, 
but  to  the  leaders  of  private  enterprise. 
An  article  appearing  in  today's  Wall 
Street  Journal  makes  it  clear  that  many 
of  the  top  officials  of  the  Nation's  major 
corporations  oppose  a  Federal  bailout. 

As  Jack  Meany.  president  and  chief 
executive  officer  of  Norris  Industries. 
Inc.  stated: 

The  right  solution  Is  to  let  the  natural 
forces  take  place.  ...  I  don't  think  the 
government  should  underwrite  private  enter- 
prise's failures.  If  we  do  that,  we  are  not 
going  to  have  private  enterprise. 

Mr.  President,  I  ask  that  the  article 
entitled  "Many  Top  Executives  Oppose 
Chrysler's  Plea  For  Federal  Assistance" 
which  appeared  in  today's  Wall  Street 
Journal  be  printed  in  full  in  the  Record. 
I  strongly  urge  my  colleagues  to  heed 
the  admonitions  of  those  in  private 
enterprise  who  believe  that  the  market 
place,  and  not  the  Government,  is  the 
most  efficient  allocator  of  resources. 

The  article  follows; 
(From    the    Wall   Street   Journal,   Sept.    17, 
19791 

Many    Top    Executives    Oppose    Chrysler's 
Ple.\  For  Federal  Assistance 

Should  the  government  ball  out  Chrysler 
Corp.? 

No.  say  many  of  the  people  most  knowl- 
edgeable about  big  business — the  top  officials 
of  major  American  corporations.  And  even 


most  executives  who  support  a  federal  aid 
package  express  doubts  or  qualifications. 

Moreover,  a  nationwide  survey  by  The 
Wall  Street  Journal  finds  that  many  leading 
businessmen  don't  want  to  comment  on  pos- 
sible government  help  to  the  ailing  No.  3 
auto  maker.  Of  11  companies  contacted  by 
this  newspaper's  Philadelphia  bureau,  for 
example,  only  one  would  talk.  Most  busi- 
nessmen don't  see  any  reason  to  get  In- 
volved in  somebody  else's  problems,  while 
others — mainly  executives  of  suppliers  or 
lenders  to  Chrysler — feel  that  they  are  too 
involved  to  comment  publicly. 

None  of  the  businessmen,  of  course,  knew 
the  precise  details  of  Chrysler's  rescue  plan, 
which  wasn't  submitted  to  the  Treasury  De- 
partment until  Saturday,  and  thus  were 
basing  their  comments  on  supposition.  The 
company  is  asking  for  up  to  $1.2  billion  in 
federal  loan  guarantees.  But  it  isn't  seeking 
the  special  tax  credits  that  it  had  previously 
termed  essential  to  Its  recovery.  Chrysler 
also  has  raised  the  estimate  of  its  after-tax 
loss  for  this  year  to  $1,073  billion  from  its 
recent  estimate  of  a  loss  of  about  $800  mil- 
lion. Treasury  Secretary  G.  William  Miller 
rejected  the  proposal  as  excessive  and  said 
it  will  ha'-e  to  be  revised.  Whatever  the 
administration  eventually  does  propose  to 
Congress  probably  will  face  considerable 
skepticism  there. 

natural  forces 

With  regard  to  the  general  principle  of  a 
federal  attempt  to  rescue  a  failing  private 
company,  many  executives  are  clear  enough, 
however.  Tliey  don't  like  the  idea. 

"The  right  solution  is  to  let  the  natural 
forces  take  place.  "  says  Jack  Meany.  presi- 
dent and  chief  executive  officer  of  Norris  In- 
dustries Inc..  a  diversified  manufacturer 
based  in  Long  Beach.  Calif.  "In  general.  I 
don't  think  the  government  should  under- 
write private  enterprise's  failures.  If  we  do 
that,  we  aren't  going  to  have  private  enter- 
prise." 

Mr.  Meany  also  rejects  Chrysler's  argu- 
ment that  its  collapse  would  severely  damage 
the  general  economy  "Quite  conversely."  he 
says.  "Chrysler's  failure  would  channel  the 
business  they  had  to  stronger  enterprises 
and  strengthen  the  economy.  Having  a  weak 
member  in  the  economy  doesn't  help  it.  but 
only  helps  make  it  weaker."  He  adds:  "The 
slack  will  be  picked  up  by  others"  and  "the 
facilities  will  continue  to  operate — they'll 
still  make  cars — but  under  different  owner- 
ship, by  others  more  astute  in  the  business.  " 

HEL.nNG  the   winners 

Phil  R.  North,  president  of  Tandy  Corp.. 
goes  further.  "The  government  should  be 
trying  to  do  everything  it  can  to  help  its 
winners  instead  of  trying  to  hurt  the  win- 
ners and  help  the  losers. "  he  says.  "If  gov- 
ernment would  pay  as  much  attention  to 
helping  General  Motors  compete  world-wide 
as  they  do  to  help  Chrysler,  which  Is  only 
the  victim  of  mismanagement,  then  GM 
might  be  selling  a  lot  more  cars  abroad."  " 

And  even  an  executive  at  a  company  to 
whom  Chrysler  is  an  "important"  customer 
opposes  government  assistance.  "There  are 
a  lot  of  us.  "  he  explains,  "that  believe  the 
marketplace  is  a  more-eflicient  allocator  of 
resources  than  the  government." 

The  possibility  of  setting  an  unfortunate 
precedent  also  worries  some  executives 
William  W.  Weide.  president  of  Fleetwood 
Enterprises  Inc..  a  producer  of  recreational 
vehicles  and  manufactured  housing,  declines 
to  comment  on  the  Chrysler  situation  spe- 
cifically but  says:  "If  we  help  in  one  case, 
what  will  we  do  when  a  second  or  third  time 
comes  along?  It  makes  it  difficult  to  main- 
tain our  independence  from  government." 

Acknowledging  the  "practical  political 
pressures  that  weigh  in  favor  of  the  govern- 
ment providing  some  form  of  financial  as- 
sistance to  Chrysler  just  as  it  previously  did 
In    the    case    of    Lockheed,"    Theodore    F. 


Brophy.  chairman  and  chief  executive  otBcer 
of  General  Telephone  A:  Electronics  Corp., 
adds:  "I  believe  Chrysler  isn't  the  same  as 
Lockheed,  and  we  establish  a  dangerous 
precedent  of  interference  with  the  free- 
market  system  if  we  say  yes  to  Chrysler  and 
let  a  W.  T.  Grant  fail." 

CAN  rr  SITRVIVE? 

Like  many  executives.  Mr.  Brophy  aLso  says 
any  federal  help  should  be  contingent  on  "a 
Chrysler-developed  plan  which  would  give 
rea.sonable  assurance"  that  the  "company 
Will  become  financially  viable  and  be  in  a 
position  to  repay  whatever  financial  assist- 
ance is  provided." 

Doubts  about  whether  the  government  Is 
even  able  to  rescue  Chrysler  are  expressed 
by  Joseph  B.  CoUinson.  chairman  and  chief 
executive  officer  of  Textron  Inc..  the  big 
conglomerate.  He  says  he  hasn't  any  qualms 
about  the  principle  of  government  aid — a 
Chrysler-like  situation  "comes  .so  seldom" 
that  he  discounts  the  threat  of  growing  fed- 
eral control  over  industry— but  he  thinks 
that  the  auto  maker  should  be  helped  only  if 
it  can  show  that  "it  can  survive  and  later  be 
a  profit-making  corporation. 

To  help  determine  whether  any  rescue 
plans  are  workable,  Paul  Barnes,  president 
of  Talley  Industries  Inc..  a  diversified  con- 
sumer-products maker,  wants  "an  independ- 
ent board"  composed  of  banking  people, 
marketing  specialists  and  production  ex- 
perts to  "evaluate  Chrysler's  going-ahead 
plans  from  both  a  financial  and  marketing 
standpoint."  j 

But  Chrysler  may  be  a  lost  cause,  says 
Lawrence  Klamon.  senior  vice  president  of 
Fuqua  Industries  Inc..  an  Atlanta-based  con- 
glomerate He  questions  "whether  a  bunch 
of  loans  to  Chrysl?r  won't  be  just  forestall- 
ing what's  really  inevitable.  I  don't  think 
Chrysler  will  ever  be  more  than  a  marginal 
company  in  the  industry.  And  that's  being 
optimistic." 

Of  the  executives  who  favor  some  federal 
help  to  the  auto  maker,  most  echo  the  views 
of  Richard  A.  Lenon.  chairman  and  chief 
executive  officer  of  International  Minerals 
A:  Chemical  Corp  ,  who  says.  "My  principal 
coiicern  is  with  the  people — not  only  em- 
ployes of  Chrysler  but  also  those  of  sup- 
pliers of  that  company." 

Alexander  Glacco.  president  of  Hercules 
Inc  .  .says  he  favors  "protecting  those  indus- 
tries that  produce  high  value-added  prod- 
ucts, like  automobiles.  "  because  such  prod- 
ucts provide  "higher-paying  jobs  for  Ameri- 
can workers — which  is  something  we  should 
be  trying  to  save." 

Concern  about  possible  job  losses  cau.sed 
Howard  L  Clark,  a  member  of  the  e.xecutlve 
committee  of  American  Express  Co..  that 
company's  former  chief  e.xecutlve  and  once 
a  director  of  Chrysler,  to  change  his  mind. 
A  self -described  "political  conservative."  Mr. 
Clark  initially  oppo.^ed  aid  to  Chrysler  as 
unsound  in  practice  but  now  favors  it.  say- 
ing- "Government  has  become  involved  In 
lots  of  ways  in  business.  Government  spends 
as  much  as  $15,000  per  person  training  peo- 
ple for  jobs,  and  here  it  has  a  chance  by 
guaranteeing  loans  for  Chrysler  to  save 
40.000  jobs.  That's  a  pretty  efficient  way  to 
go  about  maintaining  employment  levels." 

■yet  the  save-the-jobs  plea  Isn't  convinc- 
ing to  Tandy's  Mr.  North.  "Don't  tell  me 
that  if  Chrysler  went  under,  that  many  fewer 
automobiles  are  going  to  be  sold  or  that 
many  fewer  bumpers  are  going  to  be  made." 
he  says.  "The  employes  would  Just  get  their 
checks  from  a  different  employer,  and  the 
cars,  instead  of  saying  Chrysler  on  the 
front,  would  say  GM  or  'Volkswagen." 

DOUBTS  about  DANCER 

Even  some  executives  favoring  aid  to 
Chrysler  have  doubts  its  contention  that  a 
collapse  would  severely  hurt  the  economy 
and  the  work  force.  IX>uglas  Jones,  chairman 
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and  president  of  Pittsburgh's  H.  H.  Robert- 
son Co..  says  he  supports  federal  assistance 
If  "it's  provided  at  arm's  length — I  dont 
think  the  government  should  put  any  of 
the  publics  money  into  Chrysler  " — but  he 
adds:  "This  nation  can  get  along  without 
Chrysler  as  an  auto  maker."  He  also  believes 
that  'in  the  final  analysis,  it  is  only  Chrysler 
that  can  save  Chrysler." 

However.  Peter  Scotese.  president  of 
Springs  Mills  Inc.,  a  large  textile  company 
based  in  Port  Mill,  S.C.,  thinks  the  auto  in- 
dustry is  too  important  to  leave  only  in  the 
hands  of  GM  and  Ford.  "Without  wheels, 
this  country  can't  function — and  I  just  don't 
think  it  would  be  wise  to  leave  the  Job  of 
making  cars  to  just  two  domestic  produc- 
ers." 

The  government  could  do  a  lot  worse  than 
invest  in  Chrysler,  Mr.  Scotese  adds.  "Lefs 
face  it— the  U.S.  already  backs  investment 
In  underdeveloped  countries  that  are  a  lot 
more  risky  tban  a  loan  guarantee  for  Chrys- 
ler would  be."  But  he  says  he  isn't  "in  favor 
of  some  sort  of  eternal  subsidy  for  Chrysler." 

RISK-REWARD  RELATIONSHIP 

Somewhat  similarly,  the  long-term  impli- 
cations of  a  federal  bailout  don't  seem  to 
bother  Paul  Thayer,  chairman  of  LTV  Corp. 
Although  declining  to  comment  specifically 
on  Chrysler,  Mr.  Thayer  says:  "As  a  gen- 
eral proposition,  government  assistance  to 
business,  particularly  in  loan  guarantees,  is 
a  proper  industry-government  relationship 
provided  there  is  a  proper  risk-reward  rela- 
tionship inherent  in  the  deal." 

Top  executives  of  two  airlines — both  of 
which  were  in  deep  financial  trouble  some 
years  ago — disagree  about  government  bail- 
outs. At  Trans  World  Corp.,  whose  TWA  sub- 
sidiary sought  but  didn't  get  federal  subsi- 
dies when  it  was  in  difflculty.  L.  Edwin 
Smart,  chairman,  declines  to  comment  spe- 
cifically on  Chrysler  but  says.  "I  do  think 
there  are  circumstances  when  government 
arsistance  to  private  companies  is  in  or- 
der." He  adds  that  the  government  loan 
guarantees  for  Lockheed  "worked  out  well.  " 

But  Prank  Borman.  chairman  and  chief 
executive  of  Eastern  Airlines,  flatly  opposes 
a  government  bailout  of  Chrysler  "I  think 
there's  enough  leeway  In  the  salary  struc- 
ture and  other  cost  areas  whereby  they  could 
help  themselves.  Workers,  management  and 
shareholders  could  all  participate"  He  notes 
that  a  few  years  ago.  Eastern's  workers  ac- 
cepted a  wage  freeze  and  later  a  variable- 
wage  plan. 

Seme  executives  opposed  to  financial  aid 
to  Chryler  do  think  that  the  government 
should  consider  how  much  Its  own  regula- 
tions have  contributed  to  the  auto  maker's 
problems.  For  example.  Walter  D.  Scott,  ex- 
ecutive vice  president  for  administration 
ad  finance  at  PUlsbury  Co..  believes  that 
the  government  "should  undertake  a  quick 
review  of  what  Its  regulations  are  costing 
Chrysler  and  other  auto  makers — and  then 
change  the  regulations  If  the  benefits  don't 
Justify  the  costs." 

Executives  at  GM  and  Ford  couldn't  agree 
more.  GM  "Isn't  opposed  to  federal  govern- 
ment assistance  for  Chrysler  so  long  as  the 
aid  Is  In  the  form  of  relief  from  the  ex- 
cess burden  of  regulation  and  Is  applicable 
to  all  automotive  companies,"  Thomas  A. 
Murphy,  chairman,  says.  "More  can  be  ac- 
complished If  the  government  releases  Its 
regulatory  hold  on  business  than  by  Involv- 
ing Itself  in  ownership"  of  Chr^•sle^  and 
other  companies.  And  at  Ford.  William  O. 
Bourke,  executive  vice  president  for  North 
American  auto  operations,  says:  "We  don't 
look  forward  to  a  Chrysler  collapse,  but  we 
think  the  rules  should  be  the  same  for 
everybodv.  The  customer  benefits  from  free 
competition." 

Most  executives  at  Chrysler's  rivals  are 
opposed  to  exclusive  aid  to  the  alUng  com- 
pany. "The  thought  of  my  company's  taxes 


being  used  as  an  incentive  to  sell  against  me 
doesn't  give  me  a  warm  and  comfortable 
feeling,"  Mr.  Bourke  says. 

Some  auto  men  prefer  not  to  comment. 
Philip  Caldwell,  Ford's  president,  says 
Chrysler,  burdened  with  "regrettable"  prob- 
lems, "doesn't  need  kibitzing  from  the  side- 
lines." 

For  somewhat  different  reasons,  many 
Chrysler  suppliers  also  are  reluctant  to  talk. 
At  Bethlehem  Steel  Corp.,  for  example,  a 
spokesman  says  Lewis  W.  Foy,  chairman 
and  chief  executive  officer,  "doesn't  want  to 
touch  that  one.  They're  a  customer,  you 
know."  Similarly.  David  Roderick,  U.S.  Steel's 
chairman,  "doesn't  want  to  get  involved," 
a  spokesman  notes.  Many  executives  of  sup- 
pliers of  auto  parts,  paint  and  even  paper 
take  the  same  position.  And  the  chairman  of 
an  industrial-equipment  manufacturer  Im- 
plies that  not  only  doesn't  he  want  to  harm 
his  relations  with  Chrysler,  but  also  he  fears 
that  any  statement  backing  aid  to  the  auto 
company  would  be  viewed  as  an  exercise  In 
self-interest. 

Finally,  a  Sun  Co.  spokesman  says  Theo- 
dore A.  Burtis.  chairman  of  the  big  oil  com- 
pany, refuses  to  comment  because  "we've 
got  problems  of  our  own.  Who  needs  to  Jump 
into  somebody  else's  troubles?"  9 


SALT  OFFERS  FALSE  LIMITS,  FALSE 
HOPES 

•  Mr.  GOLDWATER.  Mr.  President,  the 
time  is  long  overdue  for  a  completely 
fresh  approach  to  the  defense  of  our 
country  and  its  role  in  the  world.  We 
have  very  little  time  left  to  try  to  seize 
the  initiative,  restore  our  military 
strength  and  serve  renewed  notice  that 
our  fundamental  goal  is  the  defense  of 
freedom.  These  and  other  important 
points  were  outlined  recently  in  a  very 
thoughtful  article  by  former  California 
Governor  Ronald  Reagan  which  was 
published  recently  in  the  Washington 
Star. 

I  ask  that  the  Reagan  article,  which 
was  adopted  from  a  speech  at  San  Di- 
ego, be  printed  in  the  Record. 

The  article  follows : 

SALT  Offers  False  Limtts,  False  Hopes 
(By  Ronald  Reagan) 

America's  power.  Its  will  and  Its  sense  of 
purpose  all  seem  to  be  In  a  state  of  advanced 
decline.  Respect  for.  and  confidence  In,  the 
United  States  are  at  an  all-time  low.  We 
have  a  sense  of  being  adrift  on  a  stormy 
sea.  without  rudder  or  compass,  our  ship 
badly  listing  and  taking  on  water.  The  time 
Is  long  overdue  for  a  fresh  approach  to  the 
defense  of  our  country  and  Its  role  In  the 
world. 

We  must  seize  the  initiative,  restore  our 
military  strength  and  make  It  apparent  to 
all  that  our  fundamental  goals  are  the  de- 
fense of  freedom  and  the  promotion  of  peace 
through  genuine  arms  limitations. 

What  has  happened  to  the  security  of  our 
country  and  to  our  vision  of  the  future  of 
the  world  Is  a  story  of  wishful  thinking  and 
stubborn  persistence  In  policies  long  proven 
wrong.  While  the  story,  a  melancholy  tale, 
goes  back  to  the  Kennedy  and  Johnson  ad- 
ministrations, we  Republicans  have  to  share 
a  part  of  the  blame. 

The  great  legacy  of  the  Elsenhower  years— 
when  the  U.S.  created  the  strategic  superi- 
ority that  maintained  world  peace  and  served 
r.s  a  counterbalance  to  the  conventional 
military  superiority  of  the  Soviet  Union- 
has  vanished.  Over  the  past  15  years  we  have 
permitted  the  Soviet  Union  to  deprive  us  of 
our  nuclear  advantage  while  at  the  same 
time  It  Increased  Its  superiority  In  conven- 
tional forces.  Our  once  unrivaled  advantage 


In  naval  strength  is  melting  away,  our  fleet 
is  shrinking  almost  as  fast  as  theirs  is 
growing. 

Of  what  value  can  our  commitments  be  If 
we  are  inferior  both  In  nuclear  and  conven- 
tional forces?  How  do  we  support  our  friends 
and  defend  our  vital  interests  in  the  Middle 
East?  How  do  we  protect  our  own  freedom? 
And  how  in  Heaven's  name  did  we  get  In 
this  perilous  situation? 

The  wrong  turn  came  15  years  ago  when 
our  own  military  resources  were  sucked  into 
the  war  in  Vietnam  and  our  strategic  defense 
budgets  began  to  shrink  year  after  year.  We 
were  entranced  with  the  notion  that  if  we 
pounded  our  swords  into  plowshares  the 
Soviets  would  do  likewise.  They  did  exactly 
the  opposite.  While  we  made  actual  reduc- 
tions in  our  strategic  programs,  they  made 
massive  Investments  in  theirs. 

They  talked  about  arms  control  and  seemed 
to  hold  out  the  promise  of  real  progress.  But 
somehow,  progress  was  always  Just  around 
the  corner.  Just  another  American  conces- 
sion or  two  away  from  realization. 

Republican  administrations  should  have 
reversed  these  policy  assumptions.  They 
should  not  have  overstated  what  the  strategic 
Arms  Limitations  Talks  could  do  for  us.  In 
1972  we  presented  SALT  I  as  a  "turning 
point  in  the  arms  race,"  and  began  our  reli- 
ance on  what  is  called  the  "SALT  process," 
which  Included  the  doctrine  of  "Mutual  As- 
sured Destruction."  At  the  same  time,  the 
Soviets  tegan  their  exploitation  of  our  naive 
desire  to  believe. 

DEFEATISM  REPUDIATED 

Toward  the  end  of  the  last  Republican  ad- 
ministration, the  national  mood  had 
changed.  There  was  repudiation  of  the  de- 
featism of  the  Democrat-controlled  Congress. 
We  began  a  recovery  of  our  military 
strength.  The  B-1  bomber  was  scheduled  for 
production,  the  new  MX  missile  was  to  be 
accelerated,  the  decline  In  our  Navy  was  to 
be  reversed  and  many  other  urgent  pro- 
grams were  set  In  motion. 

All  of  these  were  reassuring  to  the  Amer- 
ican people.  With  the  promise  of  long-range 
defense  programs  to  provide  for  our  security, 
we  went  forward  with  the  SALT  II  negotia- 
tions. But  then  came  a  new  administration. 
The  B  1  bomber  was  canceled  without  any 
quid  pro  quo.  the  MX  was  slowed  down,  the 
cruise  missile  delayed,  the  Navy's  shipbuild- 
ing program  cut  back  and  under  the  heat  of 
a  Soviet  propaganda  attack,  Mr.  Carter  halted 
development  of  a  weapon  that  could  have 
neutralized  Russia's  massive  conventional 
superiority  on   the  NATO  front 

The  Russians  are  now  spending  three 
times  as  much  as  we  do  on  strategic  arms 
and  are  Increasing  that  by  four  to  five 
per  cent  a  year.  We  are  b.irely  keeping  pace 
with  Inflation.  While  Mr.  Carter  maintains 
that  his  defense  programs  for  America  are 
adequate,  simple  arithmetic  tells  us  that  the 
gap  In  military  strength  between  us  and  the 
Soviets  can  only  grow  wider  If  we  continue 
on  our  present  course.  The  administration 
deceives  the  American  people  when  It  tells 
us  the  new  SALT  II  agreement  will  put  a 
brake  on  the  arms  race,  save  money  and  be 
adequately  verifiable.  SALT  II  Is  not  strate- 
gic arms  limitation.  It  Is  strategic  arms 
buildup  with  the  Soviets  adding  a  minimum 
of  3.000  nuclear  warhe.ids  to  their  Inventory 
and  the  U.S.  embarking  on  a  $35  bUllon 
catchup  which  won't  be  achieved  until  1990, 
If  then. 

START    ANEW 

The  SALT  treaty  now  before  the  Senate 
Should  not  contlntie  to  monopolize  our  at- 
tention nor  must  It  become  the  cause  of  a 
divisive  political  struggle.  This  Is  no  time 
for  Americans  to  quarrel  among  themselves. 
Our  task  is  to  restore  the  security  of  the  U.S. 
and  we  should  make  it  emphatically  known 
to  the  Soviets  and — more  importantly — to 
the  nations  of  the  Free  World  that  we  In- 
tend to  do  Just  that.  At  the  same  time,  let 
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us  assure  the  Soviet  Union  we  will  Join  in 
any  arms  limitation  agreement  that  legiti- 
mately reduces  nuclear  armaments  to  the 
point  that  neither  country  represents  a 
threat  to  the  other. 

To  suggest,  as  the  administration  has, 
that  any  shortcomings  in  this  SALT  II 
agreement  can  be  rectified  In  continuing 
talks  leading  to  a  SALT  III  agreement,  is  an 
exercise  in  futility.  It  makes  no  sense  at  all 
to  ratify  a  Strategic  Arms  Limitation  Treaty 
that  does  not  limit  arms  on  either  side  but 
vastly  increases  them  while  at  the  same  we 
are  told  we'll  enter  Into  negotiations  for  a 
thirC  such  treaty  that  will  make  everything 
all  right. 

I  believe  the  Senate  should  declare  that 
this  treaty,  fatally  flawed  as  it  Is.  be  shelved 
and  the  negotiators  should  go  back  to  the 
table  and  come  up  with  a  treaty  which  fairly 
and  genuinely  reduces  the  number  of 
strategic  nuclear  weapons.  And  then  the 
Senate  should  make  up  its  mind  on  our  na- 
tional security  policy :  where  we  are  going  in 
the  decade  ahead?  What  are  our  obligations 
as  leader  of  the  free  world,  and  are  we  capa- 
ble of  meeting  those  obligations? 

I  can  respect  the  thinking  of  those  sen- 
ators and  others  who  have  suggested  that 
the  treaty,  despite  its  weaknesses,  could  be 
approved  as  part  of  a  "package"  that  would 
substantially  strengthen  our  defense  pro- 
grams. But  I  believe  such  a  package  deal 
would  soon  unravel  and  bring  about  the 
very  dissension  and  confusion  it  was  sup- 
posed to  avoid.  For  one  thing,  it  would  send 
the  wrong  signal  to  the  American  people: 
it  would  create  the  impression  that  we  are 
moving  both  up  and  down  at  the  same  time, 
and  it  would  deceive  more  people  than  it 
would  convince.0 


KEEPING  THE  ABORTION  ISSUE  IN 
PERSPECTIVE 

•  Mr.  McGOVERN.  Mr.  President,  we 
have  faced  many  times,  the  serious 
question  of  Federal  funding  of  abortions 
through  various  health  care  programs, 
and  the  controversy  over  this  issue  has 
resulted  in  long  hours  of  debate  both 
here  in  the  Congress  and  in  personal  con- 
versations with  our  families,  friends,  and 
constituents.  I  would  like  to  submit  to 
the  Record  an  article  in  which  I  expand 
upon  that  subject  and  related  issues.  It 
was  published  in  the  Aberdeen  American 
News  of  August  26,  1979,  and  points  out 
my  personal  thought  and  beliefs  con- 
cerning this  issue  and  the  regrettable 
way  it  is  being  used  as  the  sole  means  of 
judging  a  person  or  society. 

Mr,  President,  I  ask  that  the  article 
be  printed  in  the  Record, 

The  article  follows: 
Abortion  Is  a  Serious  Issue  But  It  Is  Not 
THE  Only  Issue 

(By  Senator  George  McOovern) 

I  believe  that  reverence  for  life  is  absolute- 
ly fundamental.  However,  I  find  myself  In- 
creasingly concerned  by  the  combination  of 
intolerance,  political  intimidation,  and 
readiness  to  Ignore  other  Issues  relating  to 
life  that  characterize  those  who  call  them- 
selves the  "rlght-to-Ufe  "  lobby.  I  find  it  es- 
pecially distressing  that  this  group  insists 
that  there  can  be  no  other  answer  to  the 
abortion  issue  except  their  answer — an 
amendment  to  the  Constitution  of  the 
United  States  outlawing  all  abortions.  There 
is,  I  believe  a  new  and  frightening  fantl- 
clsm  in  this  single-issue  movement  which 
may  threaten  religious  and  political  freedom 
In  America — Including  the  time-honored 
separation  of  church  and  state.  We  are  being 
urged  into  political  and  religious  warfare  by 


a  minority  who  seek  to  convert  their  particu- 
lar view  of  unwanted  pregnancies  into  a 
srorn  for  those  who  hold  a  different  convic- 
tion about  how  best  to  protect  and  nurture 
life. 

Paradoxically,  some  persons  who  are  de- 
manding less  federal  control  over  their  lives 
are  insisting  on  total  federal  control  over 
the  most  private  matter  a  women  will  ever 
expyerlence. 

I  am  opposed  to  abortion  on  moral  grounds. 
But  I  do  not  believe  that  an  amendment  de- 
claring abortion  unconstitutional  can  ever 
be  passed.  If  it  were  passed,  it  would  not  end 
abortions;  it  would  simply  mean  that  large 
numbers  of  abortions  would  be  performed 
illegally. 

Every  public  opinion  poll  indicates  that 
the  American  people  are  sharply  divided  by 
conviction  and  practice  on  the  Issue  of 
abortion.  Some  are  in  favor  of  abortion  un- 
der some  circumstances:  opposed  to  It  under 
others.  Some  would  outlaw  abortion  under 
any  condition.  A  majority  of  Americans  how- 
ever, have  indicated  their  belief  that  the 
decision  is  essentially  a  personal  one — a 
moral  and  medical  matter  to  be  resolved  by 
the  individual  or  family  after  private  con- 
sultation with  medical  authority. 

When  it  comes  to  the  use  of  public  funds 
to  subsidize  abortions  for  poor  women,  the 
American  people  are  also  divided.  Some  who 
do  not  challenge  the  right  of  a  woman  to 
terminate  an  unwanted  pregnancy  nonethe- 
less argue  that  this  right  should  be  available 
only  to  those  of  sufficient  income  or  wealth 
to  finance  it  themselves.  Still  others  who  are 
opposed  to  abortion  on  moral  grounds  believe 
nonetheless  that  since  the  Supreme  Court 
has  ruled  on  the  legal  rights  of  women  to 
abortion,  that  right  must  be  insured  to  the 
poor  as  well  as  to  the  rich,  even  If  It  Involves 
public  assistance.  In  short,  the  American 
people  hold  widely  varying  views  about  how 
best  to  face  the  Issues  of  unwanted  preg- 
nancies. 

To  further  complicate  the  issue,  major 
churches  and  synagogues  are  divided  in  their 
official  pronouncements.  A  few  are  opposed 
to  abortion  under  virtually  all  conditions. 
Other  religious  bodies,  including  my  own 
(Methodist),  firmly  support  the  option  of 
legal  abortion  under  some  circumstances, 
declaring  that  the  sanctity  of  unborn  human 
life  must  be  balanced  against  "the  sacred- 
ness  of  the  life  and  well-being  of  the  mother, 
for  whom  devastating  damage  may  result 
from  an  unacceptable  pregnancy".  Still 
others  are  silent  on  the  l.ssue  of  abortion — 
apparently  leaving  this  matter  to  the  con- 
science of  the  Individual  and  the  Judgment 
of  God. 

All  of  this  re-enforces  the  wisdom  of  the 
founding  fathers  in  building  the  constitu- 
tional separation  of  church  and  state.  The 
American  edifice  of  freedom  rests  on  the 
proposition  that  here  in  the  United  States,  no 
one  religious  sect  can  be  permitted  to  Im- 
pose its  doctrines  on  the  entire  American 
people.  Each  American  is  entitled  to  hold 
to  his  or  her  own  religious  or  moral  beliefs. 
No  one  of  us  Is  entitled  to  use  the  Consti- 
tution of  the  United  States  to  Impose  our 
personal  convictions  on  our  fellow  citizens. 

Beyond  these  constitutional  protections  of 
religious  freedom  and  diversity  in  America, 
there  is  the  unwritten  but  vital  tradition  of 
civil  discourse  and  rational  debate  based  on 
respect  for  the  differing  views  of  our  fellow 
citizens. 

All  of  these  constitutional  and  traditional 
values  are  under  attack  In  the  single-Issue 
syndrome  now  festering  around  the  abor- 
tion issue.  Dismissing  public  opinion  polls 
and  calling  those  who  disagree  with  them 
"murderers",  the  ■Tlght-to-life "  activists 
have  vowed  to  eliminate  from  public  office 
every  person  who  holds  a  different  religious 
or  moral  perspective. 

Led  and  financed  to  some  extent  by  reli- 


gious groups  with  the  cooperation  of  right- 
wing  political  elements,  the  anti-abortion 
lobby  has  targeted  many  of  the  most  hu- 
mane and  devoted  public  servants  for  de- 
feat at  the  polls.  Some  church  groups  en- 
joying tax-exempt  status  are  now  using  their 
power  in  the  pulpit,  in  the  parochial  schools, 
on  the  political  hustings  and  in  the  na- 
tion's capital  to  wage  political  warfare 
against  all  who  challenge  their  determina- 
tion to  use  the  Constitution  to  impose  a 
minority  religious  viewpoint  on  the  whole 
American  people. 

The  anti-abortion  lobbyists  and  their 
right-wing  allies  gloat  publicly  over  their 
role  in  defeating  such  senators  as  Dick  Clark 
of  Iowa.  They  publicly  boast  that  Senators 
Bayh,  Church.  Cranston,  Culver  and  me  are 
targeted  for  defeat  in  1980.  In  attempting 
to  defeat  senators  last  fall,  anti-abortion  ad- 
vocates repeatedly  picketed  and  heckled  the 
targated  senators  during  their  campaigns. 
They  climaxed  their  effort  by  a  massive  last- 
minute  distribution  of  political  fiyers  to 
church  communicants  urging  the  defeat  of 
senators  who  refused  to  support  an  amend- 
ment to  the  Constitution. 

Apparently,  the  dedicated.  single-Issue, 
anti-abortion  crusader  is  willing  to  swallow 
any  canJlidate.  no  matter  how  archaic  or 
twisted  his  priorities  and  values — so  long 
as  he  pledges  to  make  all  abortions  illegal. 
One  need  not  be  devoted  to  the  life  and 
liberty  of  those  who  live  and  walk  the  earth 
to  win  the  endorsement  of  the  anti-abortion 
lobby.  All  that  matters  is  that  the  candi- 
date promise  to  support  a  constitutional 
guarantee  against  the  termination  of  an 
unwanted  pregnancy.  Never  mind  that  the 
senator  or  congressman  targeted  for  defeat 
has  given  his  life  to  nurturing  the  condi- 
tions of  decency  and  dignity  for  his  fellow 
humans.  Never  mind  that  he  has  tried  to 
halt  the  ravages  of  war  and  hunger  and 
disease.  Never  mind  that  he  has  tried  to 
stop  the  steady  procession  toward  nuclear 
annihilation  of  our  planet.  Let  him  be  re- 
placed by  any  candidate,  no  matter  how  op- 
portunistic or  unprincipled  who  will  give  a 
ten-second  campaign  promise  to  be  "right" 
on  the  only  issue  that  counts — making  all 
abortions  illegal.  This  is  the  new  trend  of 
single-issue  politics  as  practiced  by  the 
"right-to-llfe"  lobby. 

I  would  not  for  one  moment  decry  the 
right  of  church  leaders  and  church  member* 
to  make  known  their  views  on  the  great  so- 
cial, economic  and  political  issues  of  our 
time,  including  abortion.  We  need  the  ethical 
and  spiritual  insights  of  religion  in  confront- 
ing the  Issues  of  society. 

The  late  Pope  John  XXm,  who  delivered 
the  great  encyclicals,  "Pacem  In  Terrls"  and 
"Master  of  Maglstra",  gripped  the  social  con- 
science of  the  world,  as  did  Pope  lieo  XHI 
In  an  earlier  age  with  "Rerum  novarum" 
and  Plus  XI  with  "Quadrageslmo  anno". 

Beyond  these  renowned  spiritual  voices, 
one  thinks  of  the  vast  multitude  of  devoted 
clergy  and  church  workers  who  have  labored 
for  centuries  to  feed  the  hungry,  and  heal 
the  sick  and  comfort  the  afflicted,  even  while 
ministering  to  the  spiritual  needs  of  their 
parishes.  Civil  rights  for  minority  Americans, 
better  wages  and  working  conditions  for 
American  workers,  compassion  for  the  poor, 
concern  for  migrant  workers  and  farm  fam- 
ilies, the  terrible  folly  of  the  Vietnam  war  and 
the  arms  race  mtulness — all  of  these  are  Is- 
sues that  have  been  sharpened  by  the  ethi- 
cal insights  of  religious  leaders  and  rank- 
and-file  church  communicants.  No  one  can 
fully  comprehend  the  vast  contribution  of 
the  churches  to  the  betterment  of  human- 
kind. 

But  this  great  tradition  of  ethical  insight, 
social  action  and  public  protest  should  not 
be  Jeopardized  by  so  blind  a  devotion  to  a 
single  proposed  political  or  constitutional 
solution  to  an  issue  that  we  lose  sight  both 
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of  other  solutions  and  other  Issues  that  bear 
In  the  human  condition.  Nor  should  a  single 
church  or  group  of  churches  press  their  own 
favored  solution  to  a  problem  with  such  ex- 
cessive zeal  as  to  foreclose  other  possible  so- 
lutions or  to  needlessly  disrupt  the  common 
ground  on  which  the  churches  stand. 

Already  the  recent  crusade  in  the  nation's 
capital  calling  upon  Congress  to  make  abor- 
tion unconstitutional  has  set  off  a  counter- 
demonstration  by  other  religious  leaders  who 
favor  different  methods  of  dealing  with  the 
abortion  issue.  We  will  doubtless  experience 
more  such  divisive  political  battles  between 
the  churches  and  synagogues  if  one  religious 
lobby  insists  that  its  recommended  solution 
is  the  only  one  worthy  of  coii.slder.ition.  In 
recent  months  the  world  has  been  exposed 
to  the  sorry  spectacle  of  religious  "wars"  in 
Northern  Ireland,  the  Middle  East  and  Iran. 
Such  zealotry  is  conducive  to  neither  sane 
political  discourse  nor  essential  religious  tol- 
erance. Let  us  pray  that  we  can  develop  a 
climate  of  mutual  respect  in  which  we  can 
deal  with  our  differences  In  a  responsible 
way. 

As  one  who  is  personally  opposed  to  abor- 
tion. I  see  It  as  frequently  the  needless  con- 
saquence  of  personal  irresponsibility.  It 
represents  a  failure  of  birth  control:  it  is  a 
reflection  of  the  imperfection  of  our  most 
modern  birth  control  methods,  a  careiess  or 
ign:^rant  disregard  of  sexual  discipline,  a 
lack  of  education  or  instruction,  or  the  ab- 
sence of  counseling  before  or  after  pregnancy 
Obviously,  we  need  programs  in  proper  se.xiial 
education,  the  use  of  contraceptives,  counsel- 
ing on  the  possibility  of  adoption  and  the 
easing  of  adoption  restrictions.  All  of  these 
are  a  challenge  to  family,  religious,  educa- 
tional anil  community  leaders  to  carry  out 
their  responsibilities  more  effectively  instead 
of  relying  on  the  federal  government  or  the 
politicians  to  do  their  work  for  them.  In 
some  respects  those  churches  and  institu- 
tions who  regard  abortion  as  a  moral  travesty 
are  confessing  their  spiritual  impotence  in 
calling  on  politicians  to  make  illegal  a  pro- 
cedure that  they  cannot  persuade  their  com- 
municants to  avoid  on  moral  grounds.  The 
growth  of  abortion  represents  a  failure  of 
the  family,  the  school,  and  the  community, 
to  inculcate  in  all  Americans  a  personal 
sense  of  responsible  sexual  behavior. 

My  wife,  the  mother  of  five  children,  finds 
the  concept  of  abortion  abhorrent.  I  do  not 
believe  there  has  ever  been  a  moment  during 
the  35  years  of  our  married  life  when  she 
even  considered  undergoing  an  abortion.  I 
doubt  that  she  would  accept  such  a  proce- 
dure even  if  rejecting  it  might  Jeopardize 
her  own  life.  But  she  and  I  reject  the  notion 
that  we  should  seek  to  Impose  our  views  on 
others  who  hold  different  but  equally  firm 
convictions  by  amending  the  constitution. 
Nor  do  we  think  such  an  amendment  would 
halt  the  practice  of  abortion. 

For  years  I  have  been  concerned  about  the 
ravages  of  alcoholism  In  the  United  States. 
The  excessive  use  of  alcohol  may  be  destroy- 
ing more  human  beings  than  the  number  of 
fetuses  destroyed  by  abortion  But  I  could 
never  support  an  amendment  to  the  Consti- 
tution declaring  the  use  of  alcohol  uncon- 
stitutional. That  approach  was  tried  in  the 
1920s  with  the  18th  Amendment  It  was  a  na- 
tional disaster.  Instead  of  abandoning  the 
use  of  alcohol,  millions  of  Americans  became 
lawbreakers  by  producing  and  purchasing 
Illegal  liquor.  Huge  criminal  syndicates  de- 
veloped overnight  to  produce  and  distribute 
the  Illegal  brew.  Every  village  and  neighbor- 
hood across  the  land  had  Its  local  bootleg- 
ger— sometimes  dispensing  highly  toxic  "rot- 
gut"  whiskey.  The  18th  Amendment  was  en- 
acted under  the  pressure  of  a  single-issue 
lobby  which  was  as  convinced  of  the  mur- 
derous results  of  "demon  rum"  as  the  rlght- 
to-Ufe  advocates  are  of  the  murderous  re- 
sults of  abortion.  But  an  amendment  against 


alcohol  did  not  make  the  American  people 
sober;  it  simply  sent  them  to  the  bootleggers 
;ind  the  gangsters. 

So  it  was  prior  to  the  legalization  of  abor- 
tion in  the  United  States,  and  so  it  would  be 
again  if  an  amendment  against  abortion  were 
enacted.  In  country  after  country,  including 
our  own.  when  the  abortion  laws  have  be- 
come overly  restrictive,  women  have  ter- 
minated unwanted  pregnancies  by  seeking 
out  the  Illegal  abortionists.  This  has  led  to 
unsterile  procedures,  coat  hangers  and  all  the 
rest  of  the  practices  that  have  killed  or 
maimed  many  young  women.  They  have  left 
deep  emotional  scars  on  the  law-breaking 
women.  They  have  driven'  otherwise  law- 
abiding  citizens  into  the  back  rooms,  the 
alleyways,  the  basements  of  Illegal  abortion 
quarters,  often  controlled  by  organized  crime. 

European  countries  that  have  had  experi- 
ence with  both  legalized  abortion  and  illegal 
abortion  have  noted  an  alarming  increase  In 
the  number  cf  deaths  and  serious  complica- 
tions, including  sterility  or  disease,  when 
they  have  tried  to  outlaw  abortion. 

Given  the  present  state  of  American  so- 
ciety, I  believe  that  an  amendment  declaring 
abortion  unconstitutional  would  be  as  disas- 
trous a  failure  as  the  prohibition  amendment 
making  liquor  unconstitutional. 

Those  who  believe  that  abortion  is  the  only 
worthy  test  of  one  seeking  high  office  should 
be  reminded  that  each  year  millions  of  our 
fellow  humans  are  being  killed  or  maimed 
by  the  ravages  of  hunger,  poverty,  torture, 
exploitation,  brutality,  child  abuse,  wife- 
beating  and  war.  There  Is  no  abortion  Issue 
for  those  who  die  dally  from  the  pestilence, 
hunger,  brutality  and  disease  that  stalk  the 
earth  There  is  no  abortion  issue  for  millions 
of  older  Americans  who  suffer  the  squeeze  of 
inflation,  and  who  live  with  dangerous  crime- 
ridden  neighborhoods,  insecurity,  neglect 
and  poverty.  There  will  be  no  abortion  issue 
or  any  other  Issue  for  any  of  us  If  nuclear 
holocaust  terminates  us  all. 

I  ask  those  who  are  tempted  to  Judge  every 
electoral  candidate  only  on  abortion  to  re- 
call other  issues  that  bear  on  reverence  for 
human  life.  It  Is  easy  for  a  political  dema- 
gogue to  give  his  election  year  pledge  to  make 
abortion  illegal.  I  do  not  believe  any  such 
amendment  will  ever  be  ratified  in  the 
United  States.  I  doubt  that  most  of  the 
candidates  pledging  to  vote  for  such  an 
amendment  sincerely  believe  it  can  ever  be 
ratified  The  issue  has  become  a  political 
ploy.  Most  principled  candidates  refuse  to 
exploit  It, 

So.  dear  citizen,  ask  us  where  we  stand  as 
politicians  on  the  Issue  of  abortion,  but 
judge  us.  too.  on  where  we  stand  and  what 
we  have  done  to  feed  the  hungry,  heal  the 
sick,  comfort  the  afflicted  and  strengthen  the 
worker,  the  merchant  and  the  senior  citizen 
What  have  we  done  to  preserve  the  values 
and  traditions  of  the  family  farm?  What  have 
we  done  to  protect  God's  bountiful  earth 
and  Its  resources  that  sustain  all  life?  What 
have  we  contributed  to  ending  needless  war 
and  preventing  future  conflict?  What  have 
we  done  to  reduce  racial,  religious  and  polit- 
ical bigotry  In  our  society?  What  have  we 
done  to  reduce  the  abuse  of  children  and  the 
neglect  of  the  old  and  the  handicapped' 
What  have  we  done  for  freedom  and  the  In 
tegrlty  of  government?  Have  we  become  part 
of  ■■the  mess  In  Washington",  or  have  we 
maintained  our  honor  and  merited  your 
trust? 

The  abortion  Issue  Is  serious  and  It  Is  im- 
portant But  It  Is  not  the  only  Issue  and  no 
plidge  to  a  constitutional  amendment  will 
either  end  abortion  or  resolve  the  issue. 

So  let  those  who  feel  strongly  agaln.st 
abortion  seek  to  Influence  their  fellow  citi- 
zens—not  by  recourse  to  the  Constitutional 
amendments  or  single-Issue  ultimatums,  but 
by  the  slow  and  patient  process  of  moral  and 
Intellectual  persuaslon.9 


THE  CONCEPT  OF  CLOSE  UP 

•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  bring  to  the  attention  of  my  col- 
leagues a  series  of  activities  which  will 
take  place  over  the  next  9  months  which 
I  feel  will  be  of  significance  to  a  great 
number  of  our  constituents.  It  was  an- 
noiuiced  earlier  today  that  the  Close  Up 
Foundation,  in  which  so  many  of  us  are 
involved,  is  joining  with  C-SPAN  (Ca- 
ble Satellite  Public  Affairs  Network) ,  the 
group  that  provides  gavel-to-gavel  cov- 
erage of  the  House  proceedings,  to  tele- 
vise up  to  5  hours  a  week  or  regular  sem- 
inars here  in  Washington  between  Close 
Up  participants  and  various  Government 
officials.  These  sessions  could  be  viewed 
by  any  of  the  regular  subscribers  to  C- 
SPAN  and  any  of  the  almost  1,000  high 
schools  that  are  presently  "wired"  to  re- 
ceive these  transmissions. 

I  believe  this  is  a  tremendously  signifi- 
cant achievement.  I  have  long  been  in- 
volved with  the  Close  Up  program— first 
as  a  member  of  the  Minnesota  business 
community  and  now  as  a  Member  of  the 
Senate.  As  chairman  of  the  Minnesota 
Close  Up  committee.  I  was  able  to  see 
the  effect  of  the  program  on  partici- 
pants. Through  the  interchange  with  of- 
ficials of  Government,  students  became 
much  more  conversant  with  the  issues 
and  gained  a  much  better  sense  of  the 
complexity  of  Government. 

I  know  that  making  these  sessions 
available  through  cable  television  to  all 
those  who  will  watch  will  have  this  same 
impact.  In  this  time  of  increasingly  com- 
plex debates  over  energy,  the  economy, 
and  SALT,  it  is  vital  that  as  many  peo- 
ple as  possible  educate  themselves  on 
these  issues.  Televising  Close  Up  sessions 
will  provide  this  opportunity  in  a  fair 
and  nonpartisan  fashion. 

I  belitvr  these  sessions  will  be  yet  an- 
other contribution  that  the  Close  Up 
Foundation  will  make  to  the  cause  of 
citizenship  education.  I  salute  C-SPAN 
for  its  vision  and  commend  all  who 
played  a  part  in  making  this  available. 

Mr.  President.  I  ask  that  an  article 
from  Cable  Vision  on  Close  Up  and  C- 
SPAN  be  printed  in  the  Record. 

The  article  follows: 

The  Concept  of  Close  Up 
(By  PatGushman) 

■"Senator  Glenn,  what  do  you  think  are 
the  chances  for  a  lasting  peace  In  the  Middle 
East?"  The  questioner  was  not  from  ABC. 
NBC.  CBS  or  the  Washington  Post.  She  was 
one  of  almost  11.000  high  school  students 
and  teachers  who  participated  In  CLOSE  UP 
during  the  past  year. 

The  question  and  answer  session,  which 
took  place  on  the  floor  of  the  House  of 
Representatives  was  only  one  part  of  a  week- 
long  opportunity  for  students  and  teachers 
to  take  part  In  face-to-face  discussions  with 
members  of  the  House  and  Senate,  members 
of  the  Executive  and  Judicial  branches  of 
government,  committee  staffers,  lobbyists, 
reporters,  various  departmental  officials,  am- 
bassadors and  Just  plain  concerned  citizens. 

Having  the  opportunity  to  Interact  with 
government  in  such  a  direct,  personal  way 
Is  referred  to  by  sponsors  of  the  project  as 
an  ■experience."  And  since  1971.  more  than 
50.000  high  school  students  have  come  to 
Washington  for  that  experience.  This  fall, 
thousands  more  will  be  able  to  share  that  ex- 
perience as  a  result  of  the  Joint  effort  of  the 
CLOSE  UP  Foundation  and  the  Cable  Satel- 
lite Public  Affairs  Network  (C-SPAN). 
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"We  appear  to  be  made  for  each  other.  It's 
a  very  natural  thing  for  us  to  get  together 
and  try  this  out,"  said  C-SPAN  President 
Brian  Lamb,  in  reference  to  the  plans  to  dis- 
tribute many  of  the  CLOSE  UP  sessions  live 
and  on  tape  to  school  systems  and  comniuni- 
lies  around  the  country.  The  experiment 
Unking  students  all  over  the  United  States 
directly  to  what  is  actually  happening  in 
Washington,  and  being  seen  through  the 
eyes  of  their  fellow  students,  might  be  con- 
sidered the  "second  phase"  of  C-SPAN.  which 
began  operation  last  spring  with  satellite- 
fed  live  coverage  of  the  House  of  Repre- 
sentatives. ■It  makes  sense,  that  to  enhance 
the  value  of  our  service."  says  Lamb,  "that 
we  would  associate  ourselves  with  CLOSE 
UP  which  has.  as  its  sole  mission,  the  task 
of  involving  high  school  students  with  their 
government. '■ 

Actually,  anyone  who  has  had  his  own 
personal  experiences  with  visiting  Washing- 
ton, or  his  state  capital  perhaps,  as  part  of 
a  student  '■field  trip."  might  not  readily 
grasp  the  Impact  of  the  uniqueness  the 
CLOSE  UP  experience  offers.  To  be  sure,  there 
are  buses,  hotel  rooms  and  cafeteria  food,  but 
the  rest  of  the  CLOSE  UP  experience  in- 
cludes an  intensive  week  of  18-hour  days 
during  which  students  find  themselves 
caught  up  in  the  pace  and  purpose  of  the 
political  community. 

■■Since  its  inception  In  1970. ■'  stresses 
CLOSE  UP  President  Stephen  A.  Janger. 
■CLOSE  UP  has  been  committed  to  the  Idea 
that  the  program  would  not  be  one  for 
spectators,  but  one  fcr  participants." 

The  cosmopolitan  Janger.  whose  roots  are 
In  Oklahoma,  began  to  ferment  this  concept 
ten  years  ago  by  combining  his  experience 
with  domestic  and  International  tour  pro- 
grams and  the  desire  to  appease  a  gnawing 
concern  he  saw  in  parents,  teachers  and 
students  themselves  about  the  slate  of  po- 
litical awareness  and  sense  of  civic  responsi- 
bility of  youth.  Janger  explains  he  and  his 
associates  believed  that  one  way  to  deal  with 
the  increasing  doubts  about  Government  was 
to  create  a  strong  feeling  of  involvement  and 
an  Identification  with  their  own  destiny.  One 
way  to  reinforce  such  a  concept  was  to  make 
CLOSE  UP  a  community  focused  program. 
The  prospects  for  Involving  the  hundreds  of 
C-SPAN  co.iununltles  are  particularly  en- 
couraging to  Janger  and  his  org.inization. 
According  to  Lamb,  "A  lot  will  depend  on  the 
cable  operators'  willingness  to  work  with  the 
community  and  school  systems  to  make  sure 
It  Is  widely  available  to  students,  teachers 
and  parents." 

This  year  CLOSE  UP  officials  expect  to  In- 
volve nearly  12.000  Individuals  In  the  pro- 
gram, a  far  cry  from  the  25  students  who 
participated  In  the  first  "walk  through"  In 
1971.  "Academically.  It  was  a  success  from 
the  very  start."  Janger  recalls,  "but  getting 
money  In  the  early  going  was  somewhat  diffi- 
cult. There  were  times  when  I  thought  it 
should  have  been  started  by  a  philanthro- 
pist." Then  Congress  established  the  Allen  J. 
EUender  Fellowship  program  as  a  tribute  to 
the  late  Louisiana  Senator  who  had  recog- 
nized early  the  value  of  the  concept.  By 
public  law  the  Congress  authorizes  $1,000,000 
to  be  used  by  the  CLOSE  UP  Foundation,  a 
nonprofit  organization,  for  fellowships  In 
participating   communities. 

The  Federal  funds,  together  with  contribu- 
tions from  other  foundations  and  corpora- 
tions including  R.  J.  Reynolds.  General  Mills. 
EXXON.  Hewlett  Packard.  SOHIO.  John 
Deere  Corporation.  Getty  Oil.  Shell,  and  the 
money  raised  by  the  participants  themselves, 
make  CLOSE  UP  approximately  a  $7  million 
operation.  Tr.insportation,  food  and  lodging 
account  for  most  of  the  expenditures. 

NONPARTISAN    APPROACH 

The  Foundation  was  able  to  pay  off  an 
operating  deficit  in  1975.  It  has  since  been 


operating  on  an  even  keel  while  continuing 
to  expand  its  reach  and  gain  the  ever  Increas- 
ing support  and  participation  of  government 
officials.  It  has  accomplished  this  by  way  of 
the  established  success  of  Its  nonpartisan  (or 
multi-partisan)  approach  to  political  and 
governmental  education.  "I  have  no  doubt 
that  the  students  and  teachers  who  partici- 
pate return  home  with  a  much  greater  under- 
standing of  our  political  process  and  an  even 
stronger  desire  to  become  Involved,"  writes 
Senator  Robert  Dole  (R-KSj.  "I  am  particu- 
larly pleased  that  the  program  offers  a  chance 
for  them  to  meet  with  representatives  of 
both  political  parties  and  to  heax  many  dif- 
ferent points  of  view." 

.■\nd  from  Senator  Dennis  DeConcini  (D- 
AZ)  :  "1  know  the  students  and  teachers 
from  Arizona  who  participated  in  the  pro- 
gram have  appreciated  the  opportunity  to 
p.irticipate  in  the  many  sessions  and  that 
they  will  return  to  the  state  with  a  better  un- 
derstanding of  government.  As  a  member  of 
the  CLOSE  UP  Board  of  Advisors.  I  am  proud 
of  the  work  that  the  foundation  is  doing.  It 
Is  particularly  important  that  we  keep  stu- 
dents interested  in  government  and  encour- 
age their  involvement  in  the  political 
process." 

Still,  more  telling  of  the  CLOSE  UP  ex- 
perience are  the  remarks  of  the  participants 
who  have  suddenly  found  themselves  thou- 
.■^ands  of  miles  from  home,  many  for  the  first 
time,  in  a  racially  and  socially  mixed  en- 
vironment. Yet  all  have  a  single  purpose: 
learning  what  their  government  Is  all  about. 
■My  views  were  challenged,  my  opinions 
criticized,  my  sleep  time  short,  and  fve  never 
Icarnsd  ao  much  in  so  little  time."  says  one 
participant.  "The  seminar  speakers  opened 
up  whole  new  fields  of  thought  for  me.  It  Is 
not  often  that  one  has  the  chance  to  hear 
so  many  different  points  of  view." 

Some  students  are  even  quite  issue  oriented 
in  their  responses  to  the  experience.  One 
participant  from  North  Carolina  commented 
that  before  her  week  in  Washington,  she  was 
.sure  that  the  defen.se  budget  should  be  cut 
drastically,  if  not  thrown  out  altogether. 
"Over  the  course  of  the  week. "  she  says,  "we 
argued  about  this  issue  in  our  workshop 
group  and  l:eard  contrasting  opinions  at  the 
r"arne;;ie  Endowment  for  International  Peace 
and  at  the  Pentagon.  T  still  think  the  defense 
budget  is  grossly  inflated,  but  I  now  realize 
the  ls=ue  l5  not  as  simple  as  I  had  thought. 
There  were  many  facets  to  this,  and  all  such 
problems,  which  I  had  not  considered.  The 
.solutions  lie  somewhere  between  my  radical 
rantlngs  and  the  more  conservative  ideolo- 
Kies." 

Such  Insights  are  the  result  of  Intensive 
sessions  which  begin  early  in  the  morning 
and  often  do  not  end  until  almost  midnight. 
The  students  are  Involved  in  speeches,  ques- 
tion and  answer  sessions,  workshops,  small 
groups  and  even  private  conversations  with 
government  officials.  Imagine  being  invited 
b.ack  into  the  chambers  of  Chief  Justice 
Warren  Burger  to  discuss  the  role  of  the  Judi- 
cial sy.stem. 

CLOSE  UP  is  on  solid  ground  financially,  as 
it  ha?  grown  from  a  handful  of  Interested 
organizers  to  a  fulltlme  staff  of  some  70 
managers,  educators  and  support  personnel. 
The  ranks  swell  to  135  during  the  school  year 
when  contract  teachers  and  project  leaders 
come  on  while  the  programs  are  in  session. 
Academically,  it  is  a  success.  Students  and 
teachers  often  return  home  to  set  up  local 
programs  for  participation  In  community 
and  state  government  which  are  based  on  the 
CLOSE  UP  model. 

According  to  the  foundation  officials,  this 
Is  where  C-SPAN  will  come  In.  CLOSE  DP 
expects  to  be  able  to  bring  as  many  as  15.- 
000-16.000  students  through  the  program 
next  year.  "At  that  point  we  will  Just  about 
be   reaching   our  logistical   limit,"  explains 


Janger.  "After  that,  you  cannot  bring  In. 
feed  and  house  many  more  students,  let 
alone  keep  the  sessions  intimate  and  mean- 
ingful." 

CLOSE  UP  "Vice  President  Margery  Kraus 
explains  that  in  looking  for  a  way  to  expand 
the  reach  and  excitement  of  the  program  be- 
yond the  logistical  limitations,  the  founda- 
tion brought  in  former  broadcast  journalist 
Tom  Glrard  as  a  consultant.  Girard  consid- 
ered the  possibility  of  using  video  cassettes 
and  other  audio-visual  techniques  to  In- 
clude more  schools  and  students  In  the 
process.  '■Tom  had  actually  been  pondering 
the  potential  of  satellite  technology  for  our 
project, ■'  Kraus  says.  ■•When  we  learned 
about  C-SPAN.  we  saw  It  as  a  way  to  take 
CLOSE  UP  out  Into  more  communities." 

Girard  met  with  Lamb  to  explore  the  pos- 
sibilities of  conducting  a  Joint  experiment 
soon  after  C-SPAN  turned  on  last  March. 
Then  Girard  and  CLOSE  UP  representatives 
attended  the  National  Cable  Television  As- 
sociation convention  In  Las  Vegas  to  learn 
more  about  the  potential  of  the  satellite  and 
cable  television  technology.  "We  were  looking 
for  additional  programming  for  the  network, 
and  Tom  was  looking  for  ways  to  expand 
the  reach  and  exposure  of  CLOSE  UP."  says 
Lamb.  "It  Just  evolved  out  of  a  conversation 
we  had  in  my  office  one  afternoon." 

THE   COUNTDOWN    BEGINS 

Both  organizations  took  the  concept  to 
their  perspective  boards,  were  given  the  go 
ahead,  and  plans  are  to  begin  programming 
three  to  five  hours  a  week  initially,  includ- 
ing live  and  taped  coverage  of  CLOSE  UP 
sessions:  CLOSE  UP  will  incur  the  costs  of 
producing  the  telecasts,  which  will  focus  on 
the  seminars,  question  and  answer  sessions 
and  workshops.  C-SPAN  will  carry  them  on 
transponder  nine.  "We  will  apply  a  similar 
approach  to  what  we  do  with  the  House 
sessions, "  Lamb  says  The  csuneras  will  eaves- 
drop on  the  sessions  rather  than  incorporate 
all  of  the  bells  and  whistles  of  the  network 
production." 

Details  of  the  scheduling  remain  to  be 
worked  out.  Wednesday  might  be  the  best 
day  to  kick  this  off.  according  to  Lamb,  be- 
cause the  House  doesn't  go  into  session  until 
3  p  m.  "We  can  come  in  live  from  one  of  the 
hearihg  rooms  on  Capitol  Hill.  Immediately, 
or  we  can  use  tape  at  other  locations  Includ- 
ing the  White  House."  says  Lamb. 

One  of  the  major  keys  to  the  success  of 
this  experiment,  according  to  Girard,  Is  get- 
ting the  schools  cranked  up.  So,  during  the 
Congressional  recess  in  August.  CLOSE  UP 
and  C-SPAN  staffs  worked  together,  survey- 
ing the  extent  to  which  the  network  Is 
reaching  the  schools  and  can  be  used.  "The 
audio  visual  people,  the  social  studies  teach- 
ers and  the  administrators  will  all  have  to 
relate  and  communicate  with  the  cable  op- 
erators." Girard  emphasizes. 

"If  what  we  are  doing  in  Washington 
can  be  carried  a  step  further  and  be  repli- 
cated In  the  local  communities,  there  could 
be  a  tremendous  opportunity  for  local  orlg- 
natlon — it  could  even  be  sponsored."  ex- 
plains Girard.  "What  better  way  to  Involve 
the  cable  system  with  every  aspect  of  com- 
munity life,  government,  education  and 
business.9 


SEVENTY-TWO    PERCENT    BELIEVE 
REFUGEE  PROGRAM  EXCESSIVE 

9  Mr.  HUDDLESTON.  Mr.  President, 
during  the  debate  on  the  Refugee  Assist- 
ance Act  of  1979.  S.  643.  I  stated  that 
the  American  public  is  becoming  Increas- 
ingly concerned  about  the  open-ended 
immigration  policy  we  have  in  regard  to 
refugees.  While  most  Americans  do  not 
object  to  offering  reasonable  assistance, 
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they  know  that  our  failure  to  integrate 
the  refugee  program  into  a  national  im- 
migration poUcy  will  have  adverse  con- 
sequences for  our  country.  Our  citizens 
realize  that  we  cannot  continue  to  admit 
unprecedented  numbers  of  illegal  aliens, 
legal  immigrants,  and  refugees  without 
the  United  States  incurring  a  substantial 
population  burden. 
I  have  obtained  an  advance  copy  of 


a  Roper  poll  which  clearly  shows  that 
our  open-ended  immigration  policy  for 
refugees  does  not  have  broad  public  sup- 
port. This  poll  shows  that  72  percent  of 
the  public  believes  that  only  7,000  or 
fewer  Indochinese  refugees  should  be  ad- 
mitted each  month.  Only  19  percent  sup- 
port the  President's  decision  to  admit 
14.000  per  month.  The  principal  reasons 
why  the  public  holds  these  opinions  are: 


First,  our  own  needy  should  be  our  first 
concern,  and  second,  refugees  are  ex- 
pensive to  resettle;  they  deny  jobs  to 
Americans  and  they  are  too  great  an 
economic  burden  for  this  country  at  this 
time.  A  substantial  82  percent  hold  these 
beliefs. 

I  ask  that  the  poll  from  the  Roper 
reports  be  printed  in  the  Record. 

The  poll  follows: 


QUESTION  10.-«IVEN  PROPOSAL  TO  RAISE  NUMBER  OF  INDOCHINA  REFUGEES  U.S.  ADMITS  FROM  7.000  TO  14,000  A  MONTH,  WHAT  SHOULD  POLICY   ON    REFUGEE   ADMISSION    BE? 
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QUESTION  U.-HOW  DO  YOU  FEEL  ABOUT  UNITED  STATES  INDOCHINA  REFUGEE  ADMISSIONS  POLICY? 
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FINAL  DECLARATION  OF  NON- 
ALINED  COUNTRIES  MEETING  IN 
HAVANA 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
September  7,  the  heads  of  state  or  gov- 
ernments of  the  89  nonalined  countries 
at  their  meeting  in  Havana,  issued  a  130- 
page  final  declaration.  The  document 
presents  a  stark  Marxist,  prototalitarian, 
antidemocratic  view  of  the  world. 

Prior  to  the  conference,  the  Cuban 
Government  circulated  a  draft  declara- 
tion. After  the  conference,  it  was  report- 
ed tliat  the  draft  was  changed  and  mod- 
erated by  the  delegates  assembled.  It  was 
not.  There  were,  of  course,  certain  text- 
ual differences  between  the  Cuban  draft 
and  the  final  document.  Most  note- 
worthy, certain  vitriolic  attacks  on  Egypt 
for  making  peace  in  the  Middle  East  were 
dropped.  And,  at  the  meeting  itself,  the 
pro-Moscow  forces  did  not  succeed  in 
obtaining  recognition  of  the  new  Cam- 
bodian regime,  installed  by  the  Viet- 
namese soldiers  who  invaded  that  coun- 
try. 

However,  the  final  declaration  as  pub- 
lished is  an  unrelenting  and  at  times 
malevolent  attack  upon  democratic  na- 
tions and  democratic  values.  That  a 
movement  of  which  Jawaharlal  Nehru 
was  a  principal  founder  should  have 
come  to  this  must  occasion  perplexity 
and  dismay  in  the  West.  It  was  never  the 
purpose  of  the  nonalined  movement  to  be 
pro-Western.  Nor  should  we  in  the  West 
wisli  it  to  be.  But  neither  was  it  destined 
for  the  movement  to  become  an  all  but 
servile  apologist  for  Soviet  totalitarian- 
ism. It  has. 

Among  the  democratic  nations,  Israel 
and  the  United  States  are  the  object  of 
sustained  attack  in  the  Havana  declara- 
tion. The  attacks  on  Israel  in  particular 
have  an  hysterical  quality  about  them. 
Israel's  policies  are  said  to  be  "tanta- 
mount to  genocide,"  its  activities  repeat- 
edly connected  with  those  of  South  Af- 
rica, its  outlook  equated  with  apartheid, 
its  very  existence  judged  illegitimate. 

For  some  time  now  I  have  been  calling 
attention  to  the  sustained  and  calculated 
propaganda  campaign,  originating  with 
the  Soviet  Government,  designed  to  de- 
pict the  Jewish  people  and  the  State  of 
Israel  as  guilty  of  Nazi  practices.  That 
such  a  charge  is  unthinkable  is  precise- 
ly its  advantage  to  those  who  make  it. 
Reasonable  men  and  women  reject  it  out 
of  hand,  and  do  not  note  its  ever  wider 
acceptance. 

In  1977  in  an  article  in  Commentary 
entitled  "The  Pontics  of  Human  Rights," 
I  noted  some  of  this  progress: 

A  long-established  propaganda  technique 
of  the  Soviet  government  has  been  to  identi- 
fy those  It  would  destroy  with  Nazism,  es- 
pecially with  the  racial  doctrines  of  the 
Nazis.  Following  World  War  XI.  for  example. 
pan-Turkish.  Iranian,  and  Islamic  move- 
ments appeared  in  the  southern  regions  of 
the  Soviet  Union.  They  were  promptly  ac- 
cused of  Nazi  connections  and  branded  as 
racist.  Jews  escaped  this  treatment  until  the 
Six-day  War  cf  1967.  The  event,  however, 
aroused  sufficient  pro-Israel.  pro-Jewish  sen- 
timents within  the  Soviet  Union  to  evoke  the 
by  now  almost  bureaucratic  response.  Ber- 
nard lewis  writes: 

"The  results  were  immediately  visible  in 
a  vehement  campaign  of  abuse,  particularly 
In  the  attempt  to  equate  the  Israelis  with  the 


Nazis     as     aggressors,     invaders,     occupiers, 
racists,  oppressors,  and  murderers  " 

Within  the  short  period  of  time,  and  coin- 
cldentally  with  the  introduction  of  "racist' 
into  currency  as  a  general  term  of  abuse. 
Soviet  propagandists  began  to  equate  Zion- 
ism per  se  with  racism.  In  a  statement  re- 
leased to  the  press  on  March  4,  1970,  a 
group  of  Soviet  citizens  of  Jewish  nationali- 
ty'— making  use  of  the  facilities  of  the  Soviet 
foreign  ministry — attacked  'the  aggression  of 
the  Israeli  ruling  circles,'  and  said  that 
■Zionism  has  always  expressed  the  chauvinis- 
tic views  and  racist  [my  emphasis]  ravings 
of  the  Jewish  bourgeoisie.'  This  may  well  be 
the  first  o.^icial  Soviet  reference  to  Zionism 
as  racism  in  the  fashionable  connotation  of 
the  term. 

Steadily  and  predictably,  these  charges 
moved  into  international  forums.  In  1973 
Israel  was  excluded  from  the  regional  bcxlies 
of  UNESCO.  In  1974  the  International  La- 
bor Conference  adopted  a  'Resolution  Con- 
cerning the  Policy  of  Discrimination,  Rac- 
ism, and  Violation  of  Trade  Union  Freedoms 
and  Rights  Practiced  by  the  Israeli  Author- 
ities in  Palestine  and  Other  Occupied  Arab 
Territories.'  The  charge  of  racism  was  now 
pressed.  In  June  1975  it  appeared  at  the 
Mexico  City  Conference  of  the  International 
Women's  Year. 

*   '   *  The  Zionism  resolution  was  adopted 
by  the  General  Assembly  in  November  1975. 
The  following  February,  the  United  Nations 
Commission  on  Human  Rights  found  Israel 
giulty  of  'war  crimes'  in  the  occupied  Arab 
territories.  The  counts  read  as  if  they  could 
have  come  from  the  Nuremberg  verdicts: 
annexation   of  parts  of  the  occupied   terri- 
tories 
destruction  and  demolition 
confiscation  and  expropriation 
evacuation,  deportation,  expulsion,  displace- 
ment and  transfer  of  inhabitants 
mass  arrests,  administrative  detention,  and 

ill-treatment 
pillaging     of     archaeological     and     cultural 

property 
interference    with    religious    freedoms    and 
affront  to  humanity. 

In  April  1976.  in  the  Security  Council,  a 
representative  of  the  Palestine  Liberation 
Organization  spoke  of  the  'Pretoria-Tel  Aviv 
Axis'  making  an  explicit  reference  to  the 
'axis'  between  Nazi  Grermany  and  Fascist 
Italy  in  the  1930's.  In  May,  in  the  same  body. 
the  Soviet  Union  accused  Israel  of  'racial 
genocide'  in  putting  down  unrest  on  the  oc- 
cupied West  Bank  of  the  Jordan  River  The 
same  month,  in  a  General  Assembly  com- 
mittee, a  PLC  document  likened  Israeli 
measures  to  Nazi  atrocities  during  World 
War  II: 

"The  sealing  of  a  part  of  the  city  of  Nab- 
lus  is  a  violation  of  the  basic  human  rights 
.  .  .  reminiscent  of  the  ghettos  and  con- 
centration camps  erected  by  the  Hitler- 
ites". .  .  . 

That  the  purpose  of  all  this  was  to  deleglti- 
mize  Israel  in  the  interest  of  its  Arab  ene- 
mies was  of  course  obvious  to  everyone.  What 
should  have  been  equally  obvious  was  that 
the  assault  on  Israel — the  most  vtilnerable 
of  the  democracies — served  a  most  generalized 
effort  to  deprive  the  democratic  nations  of 
their  legitimacy  as  democracies.  Salami  tac- 
tics, as  the  Communist  used  to  say — first  one 
small  unit  of  the  democratic  world,  then  the 
next.  For  in  true  Orwellian  fashion,  the  free 
societies  in  the  world  were  under  attack  pre- 
cisely and  paradoxically  for  not  being  free. 
They  were  attacked  for  violating  human 
rights.  The  charge  could  range  from  genocide 
to  unemployment  but  it  always  followed  the 
Orwellian  principle:  hit  the  democracies  in 
the  one  area  where  they  have  the  strongest 
case  to  make  against  the  dictatorships. 

Now,  in  the  Havana  declaration,  the 
final  accusation  is  made  against  Jews. 
Article  237  states: 


The  Heads  of  State  or  Government  reaf- 
firmed that  racism,  including  Zionism,  racial 
discrimination,  and  especially  apartheid  con- 
stituted crimes  against  humanity  and  repre- 
sented violations  of  the  United  Nations  Char- 
ter and  of  the  Unlversial  Declaration  of  Hu- 
man Rights. 

In  August  I  read  the  draft  final  dec- 
laration drawn  up  in  Havana  and  printed 
on  stationery  of  the  Cuban  Ministry  of 
Foreign  Relations.  The  paragraph  declar- 
ing Zionism  to  be  a  crime  against  hu- 
manity was  numbered  205.  I  waited  to 
see  whether  the  much  advertised  "mod- 
erate forces"  in  the  nonalined  would  seek 
to  strike  this  abomination. 

So  far  as  I  have  been  able  to  learn, 
no  such  effort  was  made.  In  any  event, 
the  passage  remained  imchanged,  word 
for  word. 

Since  then  no  government  has  pro- 
tested. The  passage  has  not  to  my  knowl- 
edge even  been  reported  in  the  American 
press.  Our  own  Government  has  remained 
silent. 

I  would  ask  Americans  to  trj-  to  imder- 
stand  what  has  happened.  A  long  propa- 
ganda campaign  emanating  from  the  So- 
viet Union  has  now  culminated.  Zionism 
has  been  declared  a  crime  against  hu- 
manity. This  is  of  course  precisely  the 
charge  leveled  against  nazism  at  the 
Nuremberg  trials.  To  be  a  Zionist  is  to  be 
a  criminal  under  international  law  ac- 
cording to  the  declaration  of  almost  two- 
thirds  of  the  nations  of  the  world,  a  dec- 
laration wholly  supported  by  the  Soviet 
bloc. 

These  governments  have  come  near  to 
declaring  that  it  is  a  crime  to  be  a  Jew. 

Our  Government  remains  silent. 

I  find  it  as  painful  to  raise  this  subject 
as  others,  I  cannot  doubt,  will  find  my 
doing  so.  I  dare  to  think  that  I  under- 
stand the  silence  of  our  Government.  The 
honorable  and  decent  men  and  women 
who  conduct  our  foreign  policy — and  this 
includes  our  President  who  is  ultimately 
responsible  for  foreign  policy — cannot 
reconcile  this  action  by  the  nonalined 
with  their  need  to  believe  that  our  rela- 
tions with  these  nations  are  steadily  im- 
proving. Indeed,  the  President  repeatedly 
states  that  these  relations  have  never 
been  better.  Even  to  take  notice  of  the 
obscene  act  of  these  countries  in  Havana 
would  force  the  administration  to  ac- 
knowledge that  a  policy  has  failed.  This, 
for  understandable  if  regrettable  rea- 
sons, it  will  not  do. 

I  respectfully  suggest  that  our  Govern- 
ment never  will  protest  unless  they  are 
given  to  understand  that  at  least  Ameri- 
can opinion  expects  them  to  do  so.  I 
would  remind  the  Secretary  of  State  that 
to  declare  Zionism  to  be  a  crime  against 
humanity  is  a  charge  directed  as  much 
against  American  citizens  as  against  Is- 
raelis. This  was  a  point  I  tried  to  make 
when  I  was  at  the  United  Nations,  but 
evidently  without  success.  I  would  plead 
with  our  Secretary  of  State,  an  upright 
and  compassionate  man,  to  try  to  hear 
me  in  this  matter,  and  hear  others  who 
might  join  me. 

Decent  and  upright  men  did  not  take 
the  antisemitism  of  the  Nazis  seriously. 
In  1939,  the  ship  St.  Louis,  filled  with 
European  Jews,  could  find  no  safe  nort. 
It  was  even  towed  away  in  Havana.  That 
city  becomes,  once  again,  the  site  of  an 
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infamous  episode — two  events  linked  by 
a  cwnmon  theme. 

CONFESENCC    OF   HEADS   OF    STATE   OR   GOVERN- 
MENT  OF   NONALIGNED    COUNTRIES 
FINAL    DECLARATION 

237.  The  Heads  of  State  or  Government  re- 
affirmed that  racism  Including  Zionism,  ra- 
cial discrimination,  and  especially  apartheid 
constituted  crimes  against  humanity  and 
represented  violations  of  the  United  Nations 
Charter  and  of  the  Universal  Declaration  of 
Human  Rights. 

Draft    Pinal    Declaration    for    the    Sixth 
Conference  of  He.\ds  of  State  or  Govern- 
ment OP  THE  NONALICNED  COUNTRIES 
R.ACIAL    DISCRIMINATION    AND    RACISM 

205.  The  Heads  of  State  or  Government  re- 
affirmed that  racism  Including  Zionism,  ra- 
cial discrimination  and  especially  apartheid 
constituted  crimes  against  humanity  and 
represented  violations  of  the  UN  Charter  and 
of  the  Universal  Declaration  of  Human 
Rights* 


MILWAUKEE  ROAD  UPDATE 

•  Mr.  BAUCUS.  Mr.  President,  many 
Members  of  the  Senate  are  interested  in 
the  continuing  problems  associated  with 
the  bankruptcy  of  the  Milwaukee  Rail- 
road. I  would  like  to  describe  for  the  in- 
formation of  my  colleagues  recent  events 
affecting  the  Milwaukee. 

BANKRUPTCY  COURT  PROCEEDINGS 

On  August  10.  the  Milwaukee  trustee, 
Richard  Olgilvle,  filed  a  plan  of  reorga- 
nization for  the  railroad  with  the  bank- 
ruptcy court.  Before  it  goes  into  effect, 
the  plan  must  be  approved  both  by  the 
court  and  the  Interstate  Commerce  Com- 
mission. There  will  be  extensive  hearings 
and  probably  substantial  modifications  to 
the  plan. 

Under  this  plan,  the  railroad  would  be 
slashed  from  the  present  9.800-mile  sys- 
tem to  3.400  miles  concentrated  in  the 
Midwest  and  called  "Milwaukee  n." 

According  to  the  trustee,  a  few  portions 
of  the  Milwaukee's  Western  Lines  may  be 
purchased  by  the  Burlington  Northern  or 
the  Union  Pacific.  However,  approxi- 
mately 4,940  miles  of  track  are  scheduled 
for  abandonment. 

The  reorganization  plan  proposes  a 
tentative  classification  for  claims  against 
the  estate.  Under  the  preliminary  plan 
the  highest  priority  claims  would  be  ex- 
penses of  administration,  such  as  the 
salary  of  the  trustee  and  his  legal  staff. 

The  lowest  priority  under  the  trustee's 
'  proposed  reorganization  plan  would  be 
labor  protection  claims  of  employees  who 
lose  their  jobs  in  the  reorganization. 

When  he  filed  his  reorganization  plan, 
the  trustee  asked  the  court  for  permis- 
sion to  "embargo"  lines  west  of  Miles  City 
on  October  1.  The  trustee  argues  that  his 
cash  position  makes  continued  operation 
of  these  lines  impossible. 

Argiunents  for  and  against  the  em- 
bargo have  been  heard  in  the  bankruptcy 
court  In  Chicago.  The  court's  special 
master  has  issued  a  preliminary  decision 
recommending  that  the  embargo  be 
granted. 

I  would  point  out  for  the  benefit  of  the 
Senate  that  the  cash  position  of  the  Mil- 
waukee Railroad  is  better  now  than  It 
was  last  May  when  the  bankruptcy  court 
rejected  a  similar  embargo  request  on  the 


grounds  that  the  Interstate  Commerce 
Commission  must  approve  such 
abandonments. 

The  bankruptcy  judge's  decision  on  the 
embargo  request  is  expected  soon. 

ICC    PROCEEDINGS 

Unless  the  trustee's  embargo  request  is 
granted  by  the  court,  the  Interstate 
Commerce  Commission  must  approve 
any  abandonment  of  service. 

The  ICC  must  also  approve  any  re- 
organization plan  before  it  can  go  into 
effect. 

The  trustee  has  filed  with  the  ICC  an 
abandonment  application  covering  all 
of  the  Milwaukee's  lines  west  of  Miles 
City.  Soon  the  trustee  will  file  two  ad- 
ditional applications:  The  reorganization 
plan  and  an  abandonment  application 
for  certain  lines  east  of  Miles  City. 

The  Interstate  Commerce  Commission 
has  established  a  schedule  for  consid- 
eration of  the  abandonment  application 
for  Western  Lines.  Under  the  procedure, 
the  Milwaukee  presented  its  case  in 
favor  of  abandonment  in  Butte,  Mont., 
beginning  September  10.  Cross-examina- 
tion of  railroad  witnesses  will  take  place 
in  Chicago  beginning  September  24. 

Public  hearings,  which  will  give  com- 
munities, shippers,  and  employees  an 
opportunity  to  present  their  comments 
on  the  proposed  abandonment  will  be 
held  in  Montana.  Idaho,  and  Washing- 
ton beginning  October  2. 

Mr.  President,  at  this  point  I  would 
like  to  submit  for  the  Record,  a  schedule 
of  the  Interstate  Commerce  Commission 
hearings : 

Date,  Place,  and  Local  Time 
chicago,  illinois 

September  24-28.  West  Auditorium,  9:30 
a.m.,  600  West  Madison  St. 

October  13-26,  West  Auditorium,  9:30  a.m., 
600  West  Madison  St. 

BUTTE,    MONTANA 

October  2.  Ramada  Inn.  1 :00  p.m. 
October  3,  2900  Harrison  St..  9:30  am   and 
7:00  p.m. 

October  4-5.  2900  Harrison  St.,  9:30  a.m. 

SEATTLE.    WASHINGTON 

October  2.  New  Federal  Building.  1 :  00  p.m. 
October  3-5.  Room  514,  9:30  a.m..  915  Sec- 
ond Avenue. 

SPOKANE,    WASHINGTON 

October  2.  U.S.  Court  House,  1:00  p.m. 
October  3,   West  920  Riverside,  9:30   am 
and  7:00  p.m. 

October  4-5,  West  920  Riverside.  9:30  am 

MISSOULA.    MONTANA 

October  9.  10,  12,  City  Council  Chambers. 
9  30  am. 

October  11,  City  Hall.  201  W.  Spruce  St.. 
9:30  am  and  7:00  p  m. 

GREAT    FALLS.    MONTANA 

October  9,  City  Commission  Chambers. 
9  30  am.  and  7:00  pm. 

October  10,  11,  12.  Civic  Center  Building, 
Park  Drive,  9:30  a.m. 

MOSES    LAKE,    WASHINGTON 

October  9.  11,  12.  Grant  County  Public. 
9:30  a.m. 

October  10.  Utility  District.  312  West  3rd 
Avenue.  9  30  a.m.  and  7:00  p  m. 

ST.    MARIES,    IDAHO 

October  9.  Benewah  County.  1:00  pm 
October  10.  11.  12.  Court  House.  9:30  a  m 

Persons  who  wish  to  testify  at  the 
October  hearings  may  call  a  toll-free 


number  at  the  ICC:  800-424-9312,  be- 
tween the  hours  of  2  to  5  p.m..  mountain 
time,  to  arrange  a  convenient  time  to 
testify.  Information  about  the  hearings 
may  be  obtained  from  the  Interstate 
Commerce  Commission's  section  of  rail 
.services  planning  at  202-207-0831. 

The  Office  of  Rail  Public  Counsel  has 
announced  that  it  will  help  the  public 
be  represented  in  the  proceeding.  Ship- 
pers and  all  affected  parties  who  need 
assistance  or  who  would  otherwise  not 
be  represented  are  urged  to  contact  the 
Office  of  Rail  Public  Counsel,  1030  15th 
Street  N.W.,  Washington,  DC.  20005. 
The  phone  number  for  the  Office  of  Rail 
Public  Counsel  is  202-254-7803. 

EMPLOYEE    OWNERSHIP 

Mr.  President,  recently  the  Depart- 
ment of  Transportation  released  four 
studies  on  the  Milwaukee  Road.  Al- 
though these  studies  did  not  examine 
employee  ownership  in  any  comprehen- 
sive way,  the  DOT  concluded  that  "the 
concept  of  an  employee  stock  ownership 
i;lan  for  the  Western  Lines  of  the  Mil- 
waukee does  not  appear  to  be  prac- 
ticable." 

I  do  not  think  that  the  Department 
of  Transportation  can  justify  its  con- 
clusion. Not  only  is  there  strong  evi- 
dence that  the  Western  Lines  must  be 
part  of  any  successful  Milwaukee  re- 
or£;anization.  but  employee-owned  orga- 
nizations tend  to  be  highly  efficient  and 
more  profitable  than  conventional  busi- 
ness arrangements. 

The  international  rail  unions  and  an 
organization  called  New  Milwaukee  Lines 
have  commissioned  a  preliminary  feasi- 
bility study  of  employee  ownership  for 
the  Milwaukee.  This  study  will  be  th< 
first  impartial,  comprehensive  study  o' 
viability  of  an  employee-owned  Ml- 
waukee. 

The  preliminary  results  of  the  stud> 
indicate  that  the  Department  of  Trans- 
portation seriously  underestimated  rev- 
enues and  overestimated  costs  on  the 
Pacific  Coast  extension.  Final  results  of 
the  study,  which  are  expected  before  the 
end  of  September,  will  give  Congress  a 
much  better  foundation  for  intelligent 
decisionmaking  with  regard  to  the  Mil- 
waukee. 

New  Milwaukee  Lines  Is  an  organiza- 
tion of  Milw  aukee  shippers  and  employee 
interests  which  is  developing  an  em- 
ployee ownership  plan  for  the  Milwaukee. 

New  Milwaukee  Lines  points  out  that 
the  Midwest  is  an  area  already  char- 
acterized by  excess  capacity  in  Its  rail 
systems.  Two  other  railroads,  the  Rock 
Island  and  the  Illinois  Central  Gulf. 
which  operate  in  the  same  area  as  the 
proposed  Milwaukee  II,  are  already  in 
severe  financial  straits.  Midwestern 
traffic  is  characterized  by  relatively 
short,  unprofitable  hauls  and  few  new 
market  opportunities. 

New  Milwaukee  Lines  proposes  that  a 
new  company  be  formed  to  acquire  the 
entire  Milwaukee  system  and  create  a 
transcontinental  system  which  would 
connect  Louisville,  Ky..  and  the  west 
coast.  The  group  has  filed  an  alternative 
reorganization  plan  with  the  bankruptcy 
court  which  emphasizes  the  economic  Im- 
portance of  concentrating  resources  on 
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relatively  profitable  long-haul  transcon- 
tinental traffic. 

CONGRESSIONAi.    ACTION 

Both  the  House  and  the  Senate  are 
considering  a  number  of  legislative  pro- 
posals to  deal  with  the  Milwaukee  Road. 

Representatives  from  the  Midwest  have 
proposed  legislation  that  would  result  in 
an  immediate  abandonment  of  the  West- 
ern Lines  and  expedite  the  trustee's  pro- 
posed "Milwaukee  II"  reorganization 
plan. 

On  September  7,  the  Senate  Commerce 
Subcommittee  on  Transportation  held  a 
hearing  to  consider  Milwaukee  legisla- 
tion. 

At  the  hearing,  I  pointed  out  the  im- 
portance and  the  viability  of  the  Mil- 
waukee's Western  Lines. 

As  the  Nation  increasingly  relies  on  its 
coal  resources,  and  as  new  market  op- 
portunities for  our  grain  develop  in  Asia. 
Western  Lines  will  be  increasingly  im- 
portant and  profitable. 

It  does  not  make  sense  to  abandon  rail- 
road lines  when  railroads  are  the  most 
efficient  means  of  transporting  bulk  com- 
modities over  long  distances.  As  fuel 
prices  increase,  the  efficiency  advantage 
of  railroads  will  also  increase. 

Interstate  Commerce  Commission 
Chairman  Daniel  O'Neal  testified  that 
the  Milwaukee  has  sufficient  cash  re- 
serves to  operate  through  1979. 

Mr.  President,  the  Congress  should  not 
act  precipitously  on  legislation  affecting 
the  Milwaukee.  Plans  for  employee  own- 
ership are  being  developed  and  offer  an 
opportunity  for  continued  service  in 
many  parts  of  the  country  the  bank- 
ruptcy trustee  proposes  to  abandon. 

But  time  is  badly  needed  to  fully  de- 
velop and  Implement  these  plans. 

So.  I  urge  my  colleagues  to  help  pro- 
vide the  time  the  Milwaukee  needs,  and 
not  to  act  precipitously  on  legislation 
that  would  result  in  wholesale  abandon- 
ments. 

Rail  shippers,  employees,  and  other  af- 
fected citizens  throughout  the  Milwaukee 
system  have  shown  their  strong  support 
and  need  for  continued  operation  of  the 
railroad.  I  know  that  If  we  in  Congress 
are  imaginative  enough  and  far  sighted 
enough  the  Milwaukee  can  survive  as  a 
viable  transcontinental  railroad.* 


ANNOUNCEMENT  OP  POSITION  ON 
VOTES 

Mr.  PEXL.  Mr.  President,  having  re- 
cently returned  from  Europe  where  I  at- 
tended the  funeral  services  for  Lord 
Mountbatten  as  a  member  of  the  official 
U.S.  delegation,  I  wish  to  state  my  posi- 
tion on  a  number  of  rollcall  votes  that 
occurred  during  my  absence. 

On  rollcall  No.  253  I  would  have  voted 
"nay." 

On  rollcall  No.  254  I  would  have  voted 
"yea." 

On  rollcall  No.  255  I  would  have  voted 
"yea." 

On  rollcall  No.  256  I  would  have  voted 
"yea," 

On  rollcall  No.  257  I  would  have  voted 
"nay."  s, 

On  rollcall  No.  258  I  would  have  voted 
"nay." 


On  rollcall  No. 
'yea." 

On  rollcall  No. 
■yea." 

On  rollcall  No. 
'nay." 

On  rollcall  No. 
"nay." 

On  rollcall  No. 
■yea." 

On  rollcall  No. 
yea." 

On  rollcall  No. 
'nay." 

On  rollcall  No. 
"nay." 


259  I  would  have  voted 

260  I  would  have  voted 

261  I  woud  have  voted 

264  I  would  have  voted 

265  I  would  have  voted 

266  I  would  have  voted 

267  I  would  have  voted 

268  I  would  have  voted 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NA-nONAL  RECREATION  AND 
PARKS  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  330. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.J.  Res.  90)  to  provide  for 
the  designation  of  a  week  as  "National  Recre- 
ation and  Parks  Week." 

The  PRESIDING  OFFICER.  Is  there 
objection  of  the  present  consideration  of 
the  bill? 

The  Senate  proceeded  to  consider  the 
bill. 

•  Mr.  DURENBERGER.  Mr.  President. 
Senate  Joirt  Resolution  90  is  supported 
by  several  national  and  State  organiza- 
tions who  are  collectively  interested  In 
parks  recreation  and  allied  environ- 
mental and  social  programs.  Among  na- 
tional supporters  are  the  National  Rec- 
reation and  Park  Association,  the  Na- 
tional Association  of  State  Outdoor  Rec- 
reation Liaison  Officers,  and  the  National 
Parks  and  Conservation  Association. 

Passage  of  this  resolution  and  subse- 
quent attention  and  involvement  to  it  by 
selected  executive  agencies  will  lead  to 
improved  recreation  and  park  opportu- 
nities for  most  Americans.  It  will  expand 
the  public's  understanding  of  the  physi- 
cal and  mental  health  benefits  potential- 
ly available  through  recreation,  and  it 
will  encourage  public  use  of  park  and 
recreation  systems. 

Citizen  and  professional  groups  In  all 
of  the  50  States  are  deeply  interested  and 
supportive  of  the  passage  of  Senate  Joint 
Resolution  90  and  today  I  ask  support  of 
the  Senate  for  approval.* 

The  joint  resolution  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 


The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, follows: 

Whereas  America's  public  recreation  and 
park  systems  include  outstanding  elements 
of  our  national  cultural  and  natural  herit- 
age; 

Whereas  recreation  and  leisure  experi- 
ences are  important  to  the  physical  and 
mental  health  of  the  Nation  and  improve  the 
quality  of  life  for  all  people; 

Whereas  the  American  public  seeks  sucb 
experiences  in  national  forests,  paries,  wlld- 
Ufe  refuges,  and  other  Federal  recreation 
resources; 

Whereas  State  and  local  governments  offer 
a  variety  of  recreation  and  park  experiences 
and  opportunities  for  all  people,  including 
the  ill.  handicapped,  and  the  elderly; 

Whereas  the  provision  of  public  recreation 
and  park  opportunities  encourages  various 
forms  of  citizen  participation  and  profes- 
sional excellence;  and 

Whereas  the  Congress  of  the  United  States, 
through  authorization  of  Federal  recreation 
resource  areas  and  appropriation  of  funds 
to  aid  other  public  park  and  recreation  func- 
tions has  encouraged  the  development  of 
park  and  recreation  facilities  and  programs 
at  the  National.  State,  and  local  levels:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  of 
the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
June  1  through  June  7,  1980.  as  "National 
Recreation  and  Parks  Week  "  and  to  invite 
the  Governors  of  the  several  States,  the 
chief  officials  of  local  governments,  and  the 
people  of  the  United  States  to  otwerve  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. 


ORDER  FOR  RECESS  UNTIL  9:45 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  recess  until  9:45  a.m.  tomorrow; 
that  the  time  following  the  approval  of 
the  Journal  and  the  prayer  be  divided 
equally  between  the  distinguished  minor- 
ity leader  and  the  majority  leader,  and 
that  that  time  not  extend  beyond  10  a.m. 

The  PRESIDING  OFFICER  (Mr. 
NuNN'.  Without  objection,  it  is  so  or- 
dered. 


GOLD  PRICE  AUGURS  DEPRESSION 
FOR  UNITED  STATES 

Mr.  GRAVEL.  Mr.  President.  I  wish  to 
comment  upon  a  statement  made  by 
Senator  Muskie.  that  the  price  of  gold 
today  had  hit  an  historic  high  of  $350  per 
ounce.  I  would  like  to  comment  on  this 
for  the  record,  as  to  the  relevance  of  this, 
because  I  do  not  think  the  full  appre- 
ciation of  this  is  upon  us. 

I  think  it  is  the  first  harbinger  of  our 
movement  as  a  Nation  into  a  depression, 
and  I  use  those  words  fully  realizing 
what  I  am  saying  in  that  regard. 

What  has  happened  is  the  equivalent 
of  a  crash  as  we  experienced  It  in  the 
fall  of  1929.  That  crash  was  entirely 
masked  by  two  events  that  occurred  at 
that  point,  events  that  cannot  be  dupli- 
cated. 

At  that  point  in  our  history,  we  were 
on  a  hard  currency  and  at  the  same 
time  we  had  no  inflation.  So  when  the 
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discounting  of  America's  productive 
worth  took  place  in  the  marketplace,  it 
showed  precipitately  before  our  eyes.  To- 
day, with  double-digit  inflation  on  the 
order  of  12  percent  to  13  percent,  and 
the  fact  that  we  are  not  on  a  hard  cur- 
rency, there  is  no  way  for  anybody  to 
see  the  precipitate  fall  that  has  taken 
place  in  the  discounting  of  the  produc- 
tive worth  of  this  country.  We  only  can 
see  it  in  the  only  measure  that  exists  in 
the  world  today,  and  that  is  the  meas- 
ure of  the  only  hard  currency  we  have, 
and  that  of  course  is  gold. 

Why  is  this  taking  place?  Very  sim- 
ply, it  is  because  of  a  decision  the  mar- 
ket has  made  over  what  would  be  the  ef- 
fect on  the  marketplace  of  our  society, 
and  that  is  a  political  decision.  That  po- 
litical decision  that  the  market  has  as- 
sumed is  the  one  to  install  a  windfall 
profits  tax  on  the  United  States,  which 
would  be  the  equivalent  of  causing  about 
$150  billion  or  more  in  the  next  decade  to 
be  transferred  from  one  sector  of  our  so- 
ciety, which  would  be  oil  and  gas.  to  an- 
other sector  of  our  society,  which  would 
be  the  Government,  and  the  Govern- 
ment would  then  disburse  this  money  as 
it  felt. 

The  international  investment  com- 
munity has  recognized  that  that  kind  of 
transfer  of  wealth  is  the  harbinger  of 
an  economy  that  will  be  getting  more 
and  more  into  difficulty,  and  they  obvi- 
ously have  made  a  decision  to  discount 
what  that  productive  capability  will  be. 
That  discounting  has  not  taken  place  in 
Japan:  that  discounting  has  not  taken 
place  in  Germany,  but  it  is  taking  place 
in  this  country. 

It  is  very  tragic  and  unfortunate.  I 
venture  to  say — and  I  say  this  most  re- 
spectfully— that  I  am  the  only  person  in 
the  Senate  who  probably  has  an  appre- 
ciation of  the  consequences  of  these 
events.  If  these  events  are  prophetic,  it 
will  be  that  we  will  be  visited  by  unbe- 
lievable pain  in  this  country  over  the 
forthcoming  decade. 

We  are  on  the  brink  of  the  50-year 


economic  cycle.  How  deeply  we  launch 
ourselves  into  that  cycle  will  depend 
upon  the  public  policies  that  are  effected 
by  the  political  body.  This  political  body 
is  bent  upon  eroding  the  productive  ca- 
liability  of  this  country  and  doing  so  for 
a  decade.  So  the  depths  we  plunge  our- 
selves into  are  unfathomable. 

I  make  note  of  this  at  this  time  because 
I  have  had  it  on  my  mind  for  some  days. 
This  is  the  reason  I  have  indicated  that 
I  would  do  all  in  my  power  to  try  to  stop 
the  passage  of  this  legislation. 

The  SI 50  billion  that  will  come  from 
this  tax.  one.  is  not  to  be  transferred  to 
Government  and.  two,  it  is  not  a  tax  on 
wmdfall  profits,  because  those  windfall 
profits  do  not  exist.  I  challenge  anybody 
in  this  country  to  come  forward  with  any 
existence  of  windfall  profits  in  the  energy 
industry.  It  is  a  severance  tax  on  oil,  and 
that  severance  tax  will  transfer  from  the 
energy  industry — that  part  of  the  energy 
industry  that  is  the  only  part  that  can 
do  something  to  satisfy  our  energy  needs 
in  the  short  run — $150  billion-plus  over 
the  next  decade,  from  that  part  of  in- 
dustry to  Government. 

That  is  what  the  global  investment 
community  sees  today,  and  that  is  why 
the  global  investment  community  is 
launching  headlong  into  gold,  in  order  to 
protect  itself  from  the  economic  holo- 
caust that  we  are  bringing  upon  our- 
selves. 

There  is  only  one  parallel  to  that  in 
history,  and  that  was  the  passage  of  the 
Smoot-Hawley  Act.  That  act  was  signed 
into  law  in  June  of  1930.  but  it  passed 
the  House  in  1929.  It  passed  the  Finance 
Committee,  which  was  the  area  where 
this  was  debated,  or  essentially  the 
agreement  that  it  would  pass  was  deter- 
mined in  October  of  1929,  when  we  had 
the  stock  market  crash. 

What  we  are  seeing  now  is  another 
stock  market  crash.  The  only  thing  is 
that  it  is  masked  so  we  do  not  under- 
stand it.  but  its  effects  upon  us  will  be 
every  bit  as  painful  and  every  bit  as 
tragic. 


As  the  Smoot-Hawley  Act  of  Congress 
caused  the  great  depression  of  1930.  it 
will  be  the  windfall  profits  tax.  which 
probably  will  pass  in  this  body,  regard- 
less of  what  I  say  or  anybody  else  says, 
which  will  be  the  harbinger  of  the  great 
depression  of  the  1980's:  and  it  will  be  a 
political  act  by  this  Congress  on  this 
occasion. 

iMr.  GRAVEL  assumed  the  chair.) 


REMINDER  OF  VOTES  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  remind  Senators  that  the  first  vote 
tomorrow  is  expected  to  occur  about 
10:45  a.m.  Tliat  will  be  a  rollcall  vote, 
and  it  will  be  followed  immediately  by 
another  rollcall  vote. 


RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  9:45  tomorrow 
morning. 

The  motion  was  agreed  to;  and  at 
6:46  p.m.  the  Senate  recessed  until  to- 
moiTow.  Tuesday,  September  18,  1979, 
at  9:45  a.m. 


NOMINATIONS 


Executive    nominations    received    by 
the  Senate  on  September  17,   1979: 
Department  of  State 

Donald  R.  Norland,  of  New  Hampshire,  a 
Foreign  Service  officer  of  class  1.  to  be 
.\mba.ssador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Chad. 

Government  National  Mortgage 
Association 

Ronald  P.  Laurent,  of  Illinois,  to  be  presi- 
dent. Government  National  Mortgage  Asso- 
ciation, vice  John  Howard  Dalton,  resigned. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  James  David  Ford, 
D.D,  offered  the  following  prayer: 

Every  one  then  wfio  hears  these  words 
of  Mine  and  does  them  will  be  like  a 
toise  man  who  built  his  hoiise  upon  a 
rock. — Matthew  7:  24. 

O  Lord,  our  God.  we  thank  You  that 
You  have  showed  us  the  way,  the  truth, 
and  the  life.  We  confess  our  faults  and 
our  own  imfaitMuIness  by  not  following 
in  the  path  that  You  have  showed. 

Renew  our  strength,  O  Lord,  and  help 
us  to  remember  ,that  with  the  change 
and  uncertainty  of  life  we  have  the  as- 
surance that  underneath  all  Your  loving 
arms  and  Your  promise  of  hope.  Lead 
and  sustain  us  that  our  efforts  may  be 
built  upon  the  truth  and  thus  endure 
for  the  good  of  all  people.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


nually  a  proclamation  designating  the  first 
Sunday  of  September  following  Labor  Day 
of  each  year  as  National  Grandparents  Day. 


MESSAGES   FROM   THE   PRESIDENT 

Sundry  messages  in  writing  from 
the  President  of  the  United  States  were 
conimimicated  to  the  House  by  Mr.  Chir- 
don,  one  af  his  secretaries,  who  also  in- 
formed the  House  that  on  September  6, 
1979,  the  President  approved  and  signed 
a  joint  resolution  of  the  House  of  the 
following  title : 

H  J.  Res.  244.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
Hou.se  of  the  following  title: 

H  J.  Res.  367.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  September  16  throuRh  22.  1979,  as 
"National  Meals  on  Wheels  Week". 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  <H.R.  3996 1  entitled  "An  act  to 
amend  the  Rail  Passenger  Service  Act  to 
extend  the  authorization  of  appropria- 
tions for  Amtrak  for  3  additional  years. 


□  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g^  n    1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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and  for  other  purposes."  disagreed  to  by 
the  House:  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Cannon.  Mr.  Long,  Mr.  Hol- 
LiNGS,  Mr.  ExoN,  Mr.  Packwood,  Mr. 
ScHMiTT,  and  Mrs.  Kassebaum  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S  J  Res.  97.  Joint  resolution  designating 
April  13  through  April  19  as  "Days  of  Re- 
membrance of  Victims  of  the  Holocaust." 


lected  under  this  -Act  with  respect  to  the 
marketing  of  any  agricultural  commodity 
grown  on  State  prison  farms  for  consump- 
tion within  such  State  prison  system.". 

With  the  following  committee  amend- 
ment: 

Page  2.  line  1.  strike  out  "section  273(d)" 
and  insert  In  lieu  thereof  "section  372(d)". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  RE- 
PORT ON  HOUSE  JOINT  RESOLU- 
TION 399,  CONTINUING  APPROPRI- 
ATIONS FOR  FISCAL  YEAR  1980 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  report  on  House 
Joint  Resolution  399,  making  continuing 
appropriations  for  the  fiscal  year  ending 
September  30,  1980,  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  RE- 
PORT ON  A  JOINT  RESOLUTION 
MAKING  APPROPRIATIONS  FOR 
FEDERAL  TRADE  COMMISSION 
FOR  FISCAL  YEAR  1980 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  report  on  a  joint 
resolution  making  continuing  appropria- 
tions for  the  Federal  Trade  Commission 
for  the  fiscal  year  1980.  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
endar day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


MARKETING  QUOTA  PENALTIES  EX- 
EMPTION FOR  STATE  PRISON 
FARMS 

The  Clerk  called  the  bill  (HR.  998) 
to  amend  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  to  exempt  State 
prison  farms  from  paying  ci  marketing 
quota  penalties. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HR  998 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  af^scmbled.  That,  section 
273(d)  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended.  Is  further  amended  to 
add  a  new  sentence  as  follows:  "Effective 
with  the  1978  crops,  no  penalty  shall  be  col- 


VALIDATING  THE  EFFECTIVENESS 
OF  CERTAIN  PLANS  FOR  THE  USE 
OR  DISTRIBUTION  OF  FUNDS  AP- 
PROPRIATED TO  PAY  JUDGMENTS 
AWARDED  TO  INDIAN  TRIBES  OR 
GROUPS 

The  Clerk  called  the  joint  resolution 
( H.J.  Res.  383  >  to  validate  the  effective- 
ness of  certain  plans  for  the  use  or  dis- 
tribution of  funds  appropriated  to  pay 
judgments  awarded  to  Indian  tribes  or 
groups. 

There  being  no  objection,  the  Clerk 
read  the  joint  resolution  as  follows : 
HJ.  Res.  383 

Whereas  pursuant  to  Public  Law  93-134 
(Act  of  October  19,  1973;  87  Stat.  466;  25 
use.  1401).  the  Secretary  of  the  Interior  or 
his  designee  has  submitted  plans  for  the  vise 
or  distribution  of  funds  appropriated  to  pay 
judgments  awarded  to  Indian  tribes  or 
groups:  and 

Whereas  none  of  such  plans  have  been 
disapproved  by  congressional  action;   and 

Whereas  a  recent  July  9,  1979,  decision  of 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  in  the  case  of  Seminole 
Indian  Tribe  of  Florida  versus  Andrus  has 
called  into  question  the  effectiveness  and 
validity  of  those  plans  submitted  to  Con- 
gress under  Public  Law  93-134;  and 

Whereas  it  is  the  purpose  of  this  resolu- 
tion to  validate  the  effectiveness  of  the  plans 
(other  than  the  plan  Involved  in  the  Semi- 
nole decision  and  a  plan  involving  the  tribes 
of  the  Warm  Springs  Reservation  which  is 
the  subject  of  pending  litigation)  which 
were  submitted  to  the  Congress  pursuant  to 
Public  Law  93-134  and  which  had  been  pre- 
sumed to  have  become  effective  prior  to  the 
July  9.  1979.  United  States  district  court 
decision:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  following 
plans  for  the  use  or  distribution  of  funds 
submitted  to  the  Congress  pursuant  to  Pub- 
lic Law  93-134  are  hereby  declared  to  be 
valid  and  effective  as  of  the  dates  indicated: 


Tfibe  or  group 


Docket  nuniber(s) 


Effective  date 


Washoe ICC  288 

Seneca ICC  342-A  »nd368-A. 

Fort  Berthold  (Three  ICC  350-A,  E.  and  H.. 

Affihated  Tubes.) 

Paiute,  Northern ICC  87 

Nei  Perce ICC  175-B 

Cherokee,  Eastern ICC  282-A  throuih  L.. 

Ponca. ICC  322, 323. 103  324.. 

Tuscarora ICC  321 

Chippewa,  Red  Lake...  ICC  189 

Sioux,  Yankton ICC  332-B 

Kikiallus ICC263 

Skagit,  Lower ICC294 

Lummi ICC  no 

Apache.  Chiricahua ICC  30  and  48  and 

30-A  and  48-A. 

Sioux,  Cheyenne  River.  ICC  114 

lo*a.- ICC  135 

Otia.va.  Oklahoma ICC  301  and  305 

Pueblos  de  Jemez,  ICC  137 

Santa  Ana,  and  2ia. 


Sept.  25. 1974 
SepL  26, 1974 
Oct.     2, 1974 

Oct.  10,1974 
Oct.  10.1974 
Oct  10,1974 
Nov.  23, 1974 
Dec.  18,1974 
Feb.  3. 1975 
Feb.  7. 1975 
Feb.  18.1975 
Feb.  18.1975 
Mar.  3,1975 
Mar.  16, 1975 

Mar.  16. 1975 
Mar.  24, 1975 
June  17, 1975 
June  17,1975 


Tril>e  or  group 


Docket  nuinber(s) 


E  fleet  I  ve  date 


Apache  JicariUa 

Suquamish 

Winnetago 

Cabazofl 

Apache,  Western 

Cherokee 

Navaio 

Creek.  Oklatwma 

Angoon... 

Samish 

Swinomish.. 

Shawnee... 

Mohave 

Chippewa.  Pillager..  .. 

Yakima 

Colville  

Kiowa-Comanche- 

Apache. 
Fort  Berthold  (Three 

Affiliated  Tubes). 
Flathead  (Conledeiated 

Salish  and  Kootenai). 
Senecca 

Six  Nations  and 

Stockbridge- 

Munsec. 

Devils  LakeSioui 

Saginaw  Cl'ippewa 

Fort  Berthold  Tribes... 

Fort  Mohave 

Potawatomi 

Mescalero  (Lipan) 

Taos  Pueblo 

Colville-Nez  Perce 

Creek . 

Seneca  Nation 

Lake  Superior  and 

Mississippi 

Chippewa. 
Sisselon-Wahpeton 

Pyramid  Lake 

Bois  Forte 


ICC22-K July  8,1975 

ICC  132 Sept.  14. 1975 

ICC  243, 244,  and  245..  Oct.  30,1975 

ICC  148 Oct.  30.1975 

ICC22-0 Dec.  3.1975 

ICC173-A Nov.  5.1975 

Ct.  CI.  49692 Nov.  17,1975 

ICC  167-273 Nov.  16,1975 

ICC27S-B Feb.  1,1976 

ICC  261 Dec.  10.1975 

ICC  233 Dec.  10,1975 

ICC334-B ..  Mar.  5,1976 

ICC  283  and  295 Apr.  12,1976 

ICC  144.   Apr.  28.1976 

ICC  161.  222.  and  224..  May  13.1976 

ICC  161.222.  and  224..  May  21.1976 

ICC  257  and  259- A...  June    8,1976 

ICC350-F  June  20, 1976 

CI.  CI.  50233  No.  8  and    Aug.  25. 1976 

No.  9. 
ICC84.  342-B.  C.  and     Jan.  29, 1977 

36g.342-Fand  I. 
ICC  84  and  300-B  ICC     Mar.    4. 1977 

300. 

ICC  363 July  23.1977 

ICC  57 Nov.  12.1977 

ICC350-CandD Mar.  13,1978 

ICC295-A Nov.  12.1977 

ICC  15-K,  29-J,  217,       Mar.  6,1978 
l5-M.29-K,andU6. 

ICC22-C Apr.  9.1978 

ICC357-A Apr.  10.1978 

ICC  186 May  1.1978 

ICC275» June  15,1978 

ICC342-0 Feb.  1.1979 

ICC  I8-Candl8-T..  .  Feb.  i.  1979 

ICC  363  (1867  and  Mar.  26, 1979 

1872). 

ICC87-B June  12,1979 

ICC18-D June    5.1979 


Sec.  2.  The  following  plans  for  the  use  or 
distribution  of  funds  submitted  to  the  Con- 
gress pursuant  to  Public  Law  93-134  are 
hereby  declared  to  have  been  validly  sub- 
mitted and  are  exempted  from  the  submis- 
sion deadline  in  section  2  of  said  Act  and 
shall  be  effective  as  provided  in  section  S  of 
said  Act: 


Tribe  or  group 

Docket  number(s) 

Caddo . 

Gosl)ute 

..  ICC  226. 

ICC325-Band  1. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


REORGANIZATION  OP  FOREIGN 
CLAIMS  SETTLEMENT  COMMIS- 
SION AND  ABOLITION  OF  MISCEL- 
LANEOUS AGENCIES 

The  Clerk  called  the  bill  (H.R.  4337) 
to  provide  for  the  transfer  of  the  Foreign 
Claims  Settlement  Commission  of  the 
United  States  to  the  U.S.  Department  of 
Justice  as  a  separate  agency  in  that  De- 
partment: to  provide  for  the  authority 
and  responsibility  of  the  Department  of 
Justice  to  supply  to  the  Foreign  Claims 
Settlement  Commission  certain  admin- 
istrative support  services  without  alter- 
ing the  adjudicatory  independence  of  the 
Commission:  to  change  the  terms  of 
office  and  method  of  appointment  of  the 
members  of  the  Commission  and  for 
other  purposes 

There  being  no  objection,  the  Clerk.- 
read  the  bill,  as  follows: 
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September  17,  1979 


H.B.    4337 

Be  it  enacted  by  the  Senate  aiid  House  of 
Representatives    o/    the    United    States    of 
America  in  Congress  assembled, 
TITLE  I— FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Sec.  101.  The  Foreign  Claims  Settle- 
ment Commission  of  the  United  States,  es- 
tablished under  Reorganization  Plan  Num- 
bered 1  of  1954  (5  use.  App).  is  hereby 
transferred  to  the  Department  of  Justice  as  a 
separate  agency  within  that  Department. 

Sec.  102.  The  personnel,  assets,  liabilities, 
unexpended  balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
held,  used,  available,  or  to  be  made  available, 
in  connection  with  the  tunctionsof  the  Com- 
m^ion  shall  be  transferred  to  tlie  Depart- 
ment of  Justice  and  made  available  to  the 
Commist^ion.  Ihe  Commission  shall  continue 
to  periorm  lis  functions  as  provided  by  the 
War  Claims  Act  of  1948  (50  U.S.C.  App.  2001 
et  seq.) ,  the  International  Claims  Settlement 
Act  oi  1949  (22  use.  1621  et  seq.),  and  Re- 
organization Plan  Numbered  1  of  1954  (5 
use.  App.) 

Sec.  103.  (a)  The  Commission  shall  be  com- 
posed of  a  Chairman  and  two  members.  The 
Chairman  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  to  serve  on  a  full-time  basis.  The 
other  members  of  the  Commission  shall  be 
appointed  by  the  President,  by  and  with  the 
aa>ice  and  consent  of  the  Senate,  and  serve 
on  a  part-time  basis. 

(b)  The  terms  of  Office  of  the  Chairman 
and  members  of  the  Commission  shall  be 
for  three  years,  except  the  Chairman  and 
members  first  appointed  after  the  enactment 
of  tills  subsection  shall  be  oppointed  to 
terms  ending  respectively  Septemtaer  30. 
1982.  September  30.  1981.  and  September  30. 
1980.  The  incumbent  of  any  such  office  may 
continue  to  serve  until  a  successor  takes 
office. 

(c) Notwithstanding  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  .section,  mem- 
bers of  the  Foreign  Claims  Settlement  Com- 
missicn  who  are  serving  on  the  effective  date 
of  this  Act,  shall  continue  to  serve  in  the 
same  capacities  until  the  expiration  of  the 
terms  to  which   they   were  appointed. 

(d)  Members  of  the  Commission  (other 
than  the  Chairman)  shall  be  compensated 
on  a  per  diem  b.isis  at  a  rate  of  compensa- 
tion equivalent  to  the  dally  rate  for  level  V 
of  the  Executive  Schedule  under  section 
5316  of  tltle-5.  United  States  Code,  for  each 
day  that  such  member  is  employed  in  the 
actual  performance  of  official  business  of  the 
Commission  as  may  be  directed  by  the  Chair- 
man. Each  member  shall  be  reimbursed  for 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5  for  persons  in  Government  service 
employed  Intermittently 

Sec.  104.  (a)  The  Commission  is  author- 
ized, in  accordance  with  civil  service  laws 
and  in  accordance  with  title  5  of  the  United 
States  Code,  to  appoint  and  fix  the  compen- 
sation of  such  officers  and  employees  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Commission. 

tb)  The  Commission  is  authorized  to  em- 
ploy experts  and  consultants  In  accordance 
with  section  3109  of  title  5  of  the  United 
States  Code,  without  compensation  or  at 
rates  of  compensation  not  in  excess  of  the 
maximum  daily  rate  prescribed  for  OS- 18 
under  section  5332  of  title  5  of  the  United 
States  Code. 

(c)  Notwithstanding  any  other  provision 
of  law.  the  Commission  Is  further  authorized 
to  employ  nationals  of  other  countries  who 
may  possef^s  .special  knowledge,  languages,  or 
other  expertise  necessary  to  assist  the  Com- 
mission. 


(d)  The  Commission  is  authorized  to  pay 
expenses  of  packing,  shipping,  and  storing 
personal  effects  of  parsonnel  of  the  Com- 
mission assigned  abroad,  and  to  pay  allow- 
ances and  benefits  similar  to  those  provided 
by  title  IX  of  the  Foreign  Service  Act  of 
1946   (22  use.   1131  et  seq). 

(e)  The  Commission  is  authorized,  with 
the  consent  of  the  head  of  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment, to  utilize  the  facilities  and  services 
of  such  department  or  agency  in  carrying 
out  the  functions  of  the  Commission. 

(f)  Officers  and  employees  of  any  depart- 
ment and  agency  of  the  Federal  Govern- 
ment may.  with  the  consent  of  the  head  of 
such  department  or  agency,  be  assigned  to 
assist  the  Commission  in  carrying  out  its 
functions  The  Commission  shall  reimburse 
such  department  and  agency  for  the  pay  of 
such  officers  or  employees. 

Sec.  10.  All  functions,  powers,  and  duties 
not  directly  related  to  adjudicating  claims 
are  hereby  vested  in  the  Chairman,  includ- 
ing the  functions  set  forth  in  .section  3  of 
Reorganization  Plan  Numbered  1  of  1954 
and  the  authority  to  Issue  rules  and  regula- 
tions. 

Sec.  106.  The  Attorney  General  shall  pro- 
vide necessary  administrative  support  and 
services  to  the  Commission  The  Chairman 
shall  prepare  the  budget  requests,  authoriza- 
tion documents,  and  legislative  proposals 
for  the  Commission  within  the  procedures 
established  by  the  Department  of  Justice, 
and  the  Attorney  General  shall  submit  these 
items  to  the  Director  of  the  Office  of  Man- 
agement and  Budget  as  proposed  by  the 
Chairman. 

Sec  107  Nothing  In  this  Act  shall  be  con- 
strued to  diminish  the  Indeoendence  of  the 
Commission  in  making  Its  determinations  on 
claims  In  programs  that  It  is  authorized  to 
administer  pursuant  to  the  powers  and  re- 
.spon.sibllitles  conferred  upon  the  Commission 
by  the  War  Claims  Act  of  1948  (50  US  C.  App 
2001  et  seq.) .  the  International  Claims  Settle- 
ment Act  of  1949  (22  U  S.C.  1621  et  seq  ) .  and 
Reorganization  Plan  Numbered  1  of  1954  (5 
use.  App  ) .  The  decisions  of  the  Commission 
with  respect  to  claims  shall  be  final  and  con- 
clusive on  all  questions  of  law  and  fact,  and 
shall  not  be  subject  to  review  by  the  .attorney 
General  or  any  other  official  of  the  United 
States  or  by  any  court  by  mandamus  or 
otherwise. 

Sec.  108  Section  2(d)  of  the  War  Claims 
Act  of  1948  (50  US  C  App  2001  (d)  )  is  here- 
by repealed. 

TITLE  II— ANNUAL  ASSAY  COMMISSION 
Sec.  201.  The  Annual  Assay  Commission, 
and  the  positions  of  assay  commissioners  es- 
tablished by  section  3547  of  the  Revised 
Statutes  of  the  United  States  (31  US  C.  3~^3) . 
are  hereby  abolished.  The  functions  of  that 
Commission  and  of  the  assay  commissioners 
are  hereby  transferred  to  and  vested  in  the 
Secretary  of  the  Treasury 

TITLE   III— UNITED   STATES   MARINE 
CORPS    MEMORIAL    COMMISSION 

Sec.  301  The  United  States  Marine  Corps 
Memorial  Commission,  established  by  the 
Joint  Resolution  of  August  4.  1947  (61  Stat. 
724),  entitled  "Joint  Resolution  to  establish 
a  commission  to  formulate  plans  for  the  erec- 
tion, in  Grant  Park,  Chicago,  of  a  Marine 
Corps  Memorial",  is  hereby  abolished. 

TITLE  IV— THE  LOW  EMISSION  VEHICLE 
CERTIFICATION  BOARD 
Sec.  401.  The  Low  Emission  Vehicle  Certi- 
fication Board  established  by  section  212  of 
the  Clean  Air  Act  (42  U.S.C  7546).  is  hereby 
abolished. 


TITLE  V— DETERMINATION  ORDER 
Sec.  501.  The  Director  of  the  Office  of  Man- 
agement and  Budget  is  authorized  and  dl- 
rected  to  make  such  determinations  as  may 
be  necessary  with  regard  to  the  transfer  of 
functions,  powers,  and  duties  pursuant  to 
this  Act,  and  to  make  such  additional  Inci- 
dental dispositions  of  personnel,  assets,  liabil- 
ities, property,  records,  and  unexpended  bal- 
ances of  appropriations,  authorizations,  allo- 
cations, and  other  funds  held,  used,  arising 
from,  available  to,  or  to  be  made  available,  in 
connection  with  the  functions  transferred  by 
this  Act,  as  the  Director  may  deem  necessary 
to  accomplish  the  purposes  of  this  Act.  The 
Director  Is  further  authorized  and  directed  to 
provide  for  terminating  the  affairs  of  each 
agency,  board,  or  commission  abolished  by 
this  Act. 

TITLE   VI 
Sec.  601.  This  Act  shall  take  effect  on  Octo- 
ber 1,  1979. 

With  the  following  committee  amend- 
ment: 

Page  6,  after  line  IS,  add  the  following 
new  section: 

Sec.  109.  Section  5316  of  title  5  of  the 
United  States  Code  is  amended — 

(1)  by  striking  out  paragraph  (31)  and  In- 
serting in  Ueu  thereof: 

"(31)  Chairman.  Foreign  Claims  Settle- 
ment Commission  of  the  United  States,  De- 
partment of  Justice,";  and 

(2)  by  striking  out  paragraph  (90)  of  such 
section. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

The  SPEAKER.  That  concludes  the 
call  of  the  Consent  Calendar. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  SIT  TOMOR- 
ROW DURING  5-MINUTE  RULE 

Mr.  BEDELL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture  may  be  permitted  to  sit  to- 
morrow, Tuesday.  September  18.  1979. 
during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  BRADEMAS.  Mr.  Speaker.  I  take 
this  time  to  state  my  position  on  two  roll- 
call  votes  that  I  missed  on  Friday,  Sep- 
tember 14,  1979. 

The  votes  are  as  follows: 

Rollcall  No.  471.  on  an  amendment  to 
H  R.  4040,  the  Defense  Department  au- 
thorization for  fiscal  year  1980,  offered 
by  the  gentleman  from  Missouri  (Mr. 
Skelton)  .  The  amendment  was  adopted 
by  a  vote  of  189  to  149.  Had  I  been  pres- 
ent, I  would  have  voted  against  the 
amendment. 

Rollcall  No.  472,  a  vote  on  final  pass- 
age of  H.R.  4040.  the  Defense  Depart- 
ment authorization,  for  fiscal  year  1980. 
The  bill  was  passed  by  a  vote  of  282  to 
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46.  I  was  paired  for  this  bill  and  had  I 
been  present,  would  have  voted  in  favor 
of  it. 


PERSONAL  EXPLANATION 

Mr.  DAN  DANIEL.  Mr.  Speaker,  on 
rollcall  No.  472,  I  am  recorded  as  not 
having  voted.  I  was  present.  Had  I  been 
recorded.  I  would  have  voted  in  the  af- 
firmative. 


C-SPAN 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BOGGS.  Mr.  Speaker,  I  would 
like  to  join  the  gentleman  from  Ken- 
tucky, Mr.  Perkins,  in  recognizing  the 
educational  significance  of  today's  an- 
nouncement providing  for  the  televising 
of  Close  Up  sessions  through  C-SPAN. 

Since  I  have  been  in  Congress,  I  have 
been  an  enthusiastic  supporter  of  the 
Close  Up  program.  I  have  witnessed  first- 
hand the  impact  the  program  has  had 
on  the  young  people  of  my  State — one 
which  had  encouraged  them  to  take  an 
active  interest  in  our  poUtical  system. 
I  have  been  particularly  impressed  that 
in  spite  of  a  growing  climate  of  cynicism 
and  lack  of  trust  in  those  of  us  in  poli- 
tics, there  exists  this  opportunity  to  have 
a  firsthand  closeup  view  of  our  system  in 
action  and  to  take  back  home  the  mes- 
sage that  Government  in  this  country 
welcomes  the  ideas  and  involvement  of 
its  citizens. 

Because  I  believe  it  is  important  for 
people  to  be  able  to  see  its  Government 
at  work,  I  have  followed  closely  the 
growth  of  the  idea  of  televising  the 
House  proceedings  through  C-SPAN. 
But  as  we  all  know,  the  proceedings  on 
the  floor  are  but  a  part  of  our  process 
of  Government.  That  is  why  I  am 
pleased  to  learn  that  the  in-depth  Close 
Up  sessions  with  Government  oCBcials. 
w  hich  have  been  so  important  to  my  con- 
stituents, will  now  be  aired  for  all  who 
watch  the  House  in  session  to  see. 

This  opportunity  to  see  Government 
in  action  and  to  hear  the  active  ques- 
tioning of  our  political  leaders  can  only 
help  to  generate  a  greater  understand- 
ing of  our  democratic  processes  of  Gov- 
ernment. 


act  of  Congress  in  1972,  has  become  a 
constructive  force  in  citizenship  educa- 
tion. It  has  energized  social  studies,  gov- 
ernment and  civics  programs  in  high 
school  classrooms  throughout  the 
country  through  its  outstanding  Wash- 
ington-based program  for  high  school 
students  and  teachers  and  through  its 
excellent  curriculum  materials.  Now,  as 
a  result  of  its  linking  with  C-SPAN, 
which  is  responsible  for  televising  the 
House  proceedings.  Close  Up  will  be 
sponsoring  a  series  of  live  discussions 
with  governmental  leaders  and  students 
that  can  be  seen  on  television  in  schools 
and  homes  throughout  the  country. 

This  is  truly  an  important  new  step  in 
American  Government  education.  By 
combining  their  resources.  Close  Up  and 
C-SPAN  will  be  creating  what  amounts 
to  a  "living  textbook"  for  high  school 
students  and  teachers. 

What  is  equally  exciting  about  this 
concept  is  that  through  the  employment 
of  the  latest  technological  resources. 
Congress  will  be  able  to  extend  in  a  very 
significant  way  the  educational  activi- 
ties it  has  previously  authorized  through 
the  Allen  J.  Ellender  Fellowship  pro- 
gram. Students  who  may  never  get  the 
opportunity  to  visit  Washington  per- 
sonally will  be  able  to  participate  in  their 
classrooms  and  homes  in  seminars  and 
forums  that  will  allow  them  to  share  the 
latest  thinking  of  their  elected  represen- 
tatives and  other  Federal  officials. 

Congress  has  no  higher  responsibility 
than  to  secure  the  benefits  of  education 
for  its  constituents.  I  am  personally 
pleased  that  the  Close  Up  Foundation 
and  C-SPAN  will  be  working  together 
to  assist  us  in  meeting  this  responsibility. 


AN  IMPORTANT  NEW  SET  IN  AMERI- 
CAN GOVERNMENT  EDUCATION 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PERKINS.  Mr.  Speaker,  it  is  with 
great  personal  pride  that  I  share  in  this 
opportunity  to  announce  to  my  col- 
leagues today  the  inauguration  of  an 
exciting  new  concept  in  bringing  our 
Government  closer  to  the  people. 

The  Close  Up  Foundation,  whose  fel- 
lowship program  was  authorized  by  an 


total  burden  and  risk  in  their  business, 
but  they  do  want  some  assurance  thai 
this  new  enterprise  designed  to  reduce 
our  dependence  on  foreign  oil  will  have 
the  necessary  encouragement  to  be  suc- 
cessful. That  is  where  the  exemption  on 
the  Federal  motor  fuels  excise  tax  comes 
in.  Businessmen  do  not  plan  only  for  the 
immediate  future;  they  must  know  what 
to  expect  on  the  long  pull  if  they  are  to 
make  sound  decisions.  This  extension  will 
give  farmers  and  investors  the  assurance 
they  need  that  the  tax  advantages  of 
producing  alcohol  fuel  will  exist  for  more 
than  5  years. 

I  am  sure  those  Members  of  Congress 
who  represent  agricultural  districts  have 
many  ccmstituents  who  have  cwitacted 
them  urging  swift  passage  of  incentives 
for  the  production  of  alcohol  fuels.  I 
think  it  is  als»  very  likely  that  those 
Members  from  nonagricultural  districts 
have  also  been  contacted  by  their  con- 
stituents who  are  very  interested  in  the 
use  of  alcohol  to  supplement  our  gaso- 
line supplies.  Because  of  the  proven  abil- 
ity of  gasohol  to  provide  a  net  energy 
gain  and  thereby  reduce  our  dependence 
upon  foreign  oil  imports.  I  urge  all  of  you 
to  join  me  in  support  of  this  measure  to 
extend  the  excise  tax  exemption. 


GASOHOL  SHOULD  BE  PERMA- 
NENTLY EXEMPTED  FROM  FED- 
ERAL MOTOR  FUELS  EXCISE  TAX 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
on  Friday,  September  14,  1979.  I  intro- 
duced a  bill  which  would  make  perma- 
nent the  exemption  of  gasohol  from  the 
Federal  motor  fuels  excise  tax.  As  you 
may  be  aware.  I  submitted  another  bill. 
H.R.  3030,  last  March  which  extended  the 
exemption  from-  1984  to  1989.  At  that 
time.  I  considered  the  5-year  extension 
to  be  optimistic  in  light  of  the  Carter 
administration's  less  than  wholehearted 
suppwrt  of  alcohol  fuel.  Since  that  time, 
however,  the  administration  has  become 
more  receptive  to  the  idea  of  incentives 
for  alcohol  production  and  marketing, 
and  the  President  has  recommended  this 
excise  tax  exemption  be  permanent,  I 
could  not  agree  more.  There  are  many 
reasons  why  this  exemption  is  good  for 
our  energy  program  and  there  are  just 
as  many  reasons  for  extending  it  per- 
manently. 

Many  farmers  and  investors  in  my  dis- 
trict are  anxious  to  begin  producing  and 
marketing  alcohol  fuel.  They  do  not  want 
the  Federal  Government  to  assume  the 
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WITHDRAWAL  OF  NAME  OP  MEM- 
BER AS  COSPONSOR  OP  HJl.  4360 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Speaker,  I  ask  imanimous  consent  to 
withdraw  my  name  as  a  cosponsor  of 
H.R.  4360,  as  introduced  on  Jime  6,  1979, 
by  the  gentleman  from  New  York  (Mr. 
Zeferetti)  . 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  the 
Virgin  Islands? 

There  was  no  objection. 


REVENUE  RULING  79-72— NEW 
LEGISLATION 

(Mr,  WHTTTAKER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WHITTAKER.  Mr.  Speaker,  I  rise 
today  to  encourage  my  colleagues  to  join 
me  in  remedying  a  situation  which  is 
both  a  disincentive  to  savers  and  an 
added  burden  to  our  financial  institu- 
tions. I  speak  of  Revenue  Ruling  79-72, 
issued  by  the  Internal  Revenue  Service 
on  February  12  of  this  year. 

This  ruling  would  require  holders  of 
short-term  certificates  of  deposit  to  pay 
taxes  on  the  interest  they  earn  before  It 
is  actually  received.  It  would  force  the 
millions  of  taxpayers  who  hold  these 
certificates  to  file  on  an  accrual  basis 
with  regards  to  this  interest,  even 
though  they  would  be  cash  basis  tax- 
payers for  all  other  purposes.  It  would 
also  entail  countless  additional  hours  of 
paperwork  for  our  already  overburdened 
financial  institutions. 

There  are  over  6  million  short-term 
certificates  in  the  banking  sector  alone. 
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The  legislation  I  am  introducing  today 
will  bring  much-needed  relief  to  our  fi- 
nsuicial  institutions,  as  well  as  relieving 
millions  of  taxpayers  from  an  even  more 
complicated  personal  tax  return  than 
they  currently  face.  Any  benefit  to  the 
Treasury  is  insignificant  when  compared 
to  the  adverse  effects  of  this  ruling,  and 
thus  my  bill  should  be  passed  to  alleviate 
this  regrettable  situation. 


SOVIET  MILITARY  IN  CUBA 

I  Mr.  WAMPLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  WAMPLER.  Mr.  Speaker,  through 
piecemeal  reports  it  has  emerged  that 
the  Soviet  Union  has  a  combat  brigade  in 
Cuba  and  an  underground  military  com- 
mand base  west  of  Havana  with  a  capac- 
ity for  8,000  men. 

Prom  a  military  and  political  stand- 
point, there  are  clear  reasons  why  such  a 
Soviet  presence  in  Cuba  imperils  the  se- 
curity of  the  United  States. 

First,  it  constitutes  a  tripwire  situation 
which  gives  Cuba  far  greater  latitude  in 
hemu;pheric  operations  that  are  contrary 
to  the  interest  of  the  United  States. 

Second,  if  it  remains,  it  is  a  demon- 
stration to  the  world  that  the  United 
States  lacks  the  capacity  to  prevent  the 
expansion  of  the  Soviet  empire  into  Latin 
America. 

Third,  a  base  is  a  base.  Through  clan- 
destine development  and  infiltration,  it 
can  provide  a  facility  for  the  storage  and 
deployment  of  mobile  missiles  and  tor- 
pedoes. It  can  service  Soviet  submarines. 
It  can  house  surveillance  instruments  for 
electronic  intelligence.  It  can  service  and 
resupply  mine  layers.  It  can  cost  us 
billions  in  the  reorientation  of  our  de- 
fenses to  meet  a  new  threat  from  an  ex- 
posed flank. 

Fourth,  it  can  provide  a  military  as- 
sistance group  and  supply  point  for  the 
training  and  equipment  of  forces  devoted 
to  so-called  wars  of  liberation  in  Latin 
America. 

Fifth,  it  can  represent  a  cheaply  gained 
but  powerful  blue  chip  in  tl^  diplomatic 
poker  game  of  power  politics. 

Sixth,  it  inflicts  major  damage  on  our 
OAS  Treaty  with  the  Latin  American 
countries  and  destroys  any  vestigial 
value  of  the  Monroe  Doctrine. 

Mr.  Carter  exhorts  us  to  calmness 
while  assuring  us  that  thLs  situation  is 
no  threat  to  American  security;  that  it 
should  not  be  linked  to  the  SALT  treaty. 
It  is  true  that  we  should  be  calm  while 
awaiting  early  and  decisive  action  on  the 
part  of  the  President.  Our  period  of 
calmness  must  be  short  however  and  our 
refusal  to  accept  this  situation  must  be 
strong  and  positive.  Every  day  that  the 
current  situation  lasts,  the  weaker  our 
position  becomes.  We  have  a  threat  on 
our  doorstep.  Unless  we  require  its  re- 
moval, we  shall  have  to  accept  a  major 
recession  in  our  position  before  the  So- 
viet Union  and  the  onlooking  world. 


INTERNATIONAL  COMMUNIST  TER- 
RORISTS AND  MURDERERS 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. I 

Mr.  RUDD.  Mr.  Speaker,  according  to 
a  Washington  Post  report  today.  State 
Department  bureaucrats  convinced 
President  Carter  to  release  four  Puerto 
Rican  terrorists  as  a  sign  of  good  will  to 
Cuba's  Fidel  Castro,  in  the  misguided  be- 
lief that  such  benevolent  action  might 
dissuade  Castro  from  castigating  the 
United  States  during  the  Conference  of 
Nonalined  Nations  in  Havana. 

The  State  Department  apparently  also 
entertained  the  hope — thus  far  equally 
misplaced — that  Castro  would  recipro- 
cate by  releasing  four  American  prison- 
ers. 

Surely,  there  can  be  no  greater  error 
in  the  conduct  of  our  international  af- 
fairs than  to  presume  that  the  Commu- 
nists are  honorable  people  with  human- 
itarian objectives. 

Fidel  Castro  is  merely  one  in  a  long 
line  of  international  Communist  terror- 
ists and  murderers,  who  have  dedicated 
themselves  to  the  destruction  of  the 
values  most  cherished  by  American  cit- 
izens. 

To  calculate  on  favors  from  such  a  ty- 
rant is  surely  a  delusion. 

Our  diplomats  must  learn  the  lesson  of 
history  that  strength  in  international  re- 
lations will  never  be  achieved  through 
compromise  with  ruthless  dictators  or  in- 
ternational communism. 

I  include  the  Washington  Post  report 
at  this  point  in  the  Record: 
I  From  the  Washington  Post,  Sept.  17.  1979) 
The  "Hero"  of  Puerto  Rico 
(By  Rowland  Evans  and  Robert  Novak) 
President  Carter's  release  of  four  Puerto 
Rican  terrorists  boosted  Fidel  Castro's  pres- 
tige in  the  Third  World  Just  as  he  emerged 
as  Its  dominant  pro-Soviet  voice,  with  the 
Cuban  dictator  spicing  his  triumph  by  vio- 
lating one  commitment  to  Washington  and 
going  slow  on  another. 

Castro  privately  offered  early  this  year  to 
swap  four  Americans  Jailed  in  Cuba  in  re- 
turn for  the  four  Puerto  Ricans  held  in  U.S. 
jails,  promising  not  to  publicly  claim  credit. 
The  Americans  were  still  In  Jail  five  days  after 
the  nationalists  were  released.  Castro  Imme- 
diately broke  his  promise  of  discretion,  in  ef- 
fect proclaiming  himself  the  hero  of  Puerto 
Rico. 

So  the  commander  of  Soviet  surrogate 
troops  m  Africa  and  leader  of  spreading 
Idarxist  revolution  In  the  Caribbean  and  Cen- 
tral America  Is  lionized  In  the  Third  World, 
thanks  to  U.S.  policies.  This  turn  of  events  Is 
strange  even  in  the  wonderworld  of  Carter 
administration  foreign  policy.  How  did  It 
happen? 

The  president's  decision  stemmed  not 
only  from  a  stimpUsttc  commitment  to 
"human  rights"  but  also  from  the  desire 
of  some  State  Department  officials  to  bead 
off  further  diatribes  against  the  United 
States  at  the  Castro-dominated  "non- 
aligned"  conference  in  Havana  (which  de- 
nounced Yankee  Imperialism  anyway).  And 
there  Is  strong  evidence  Carter  was  think- 
ing In  terms  of  his  own  domestic  political 
Interests  as  well. 


Although  the  administration  denies  any 
tit-for-tat  deal,  the  original  proposal  came 
from  Castro  himself  early  this  year  when  a 
congres-ional  delegation  went  to  Havana 
to  seek  release  of  the  Americans.  "There 
need  be  no  negotiations  or  publicity," 
Castro  privately  Informed  the  congressmen. 
"You've  made  an  appeal  and  I  have  pro- 
posed a  solution." 

Carter  quickly  bought  the  deal,  sup- 
ported by  the  State  Department's  hiunan- 
rights  specialists,  but  amid  doubts  by  his 
principal  foreign-policy  aides. 

The  doubts  were  quickly  confirmed.  De- 
spite Castro's  Implicit  pledge  of  silence,  this 
headline  appeared  in  the  controlled  Havana 
press  only  hours  after  the  release  of  the 
terrorists:  "Carter  Forced  to  Release  Puerto 
Ricans."  That  raised  well-founded  suspi- 
cions that  the  wily  Castro  had  always 
intended  to  parade  his  conquest  over  Wash- 
ington during   the   non-aligned   conference. 

Nor  was  Castro  in  any  rush  to  fulfill  his 
end  of  the  bargain.  At  this  writing,  Wash- 
ington still  expects  the  release  of  the  Amer- 
icans, but  there  has  been  no  move  from 
Havana. 

The  certainty  that  releasing  the  four  ter- 
rorists would  add  further  glitter  to  Castro  as 
revolutionary  leader  prompted  a  warning  to 
Carter  earlier  this  year  from  Puerto  Rico's 
Gov.  Carlos  Romero-Barcelo  "Adversaries 
of  the  United  States,"  he  said,  referring  ob- 
liquely to  Castro,  "will  interpret  the  ges- 
ture as  a  tacit  admission  by  the  United 
States  that  .  .  .  Puerto  Rico's  role  as  a  part 
of  the  United  States  is  both  invalid  and 
intolerable."  Unless  the  four  terrorists  ad- 
mit their  guilt,  the  governor  added,  their 
release  will  Justify  charges  that  they  have 
been  held  all  these  years  as  "political" 
prisoners. 

Castro  has  been  trumpeting  exactly  that. 
The  terrorists  were  "political  prisoners," 
and  Puerto  Rico,  like  pre-revolutlonary 
Nicaragua,  Is  a  captive  of  the  "colonial" 
power  of  the  United  States. 

When  the  four  Puerto  Ricans  walked  out 
of  Jail,  they  threatened  to  repeat  the  crimi- 
nal acts  that  put  them  there  following  the 
assa.sslnation  attempt  on  President  Truman 
and  the  shoot-up  of  the  House  of  Represent- 
atives. Back  In  San  Juan,  they  were  received 
as  heroes,  then  went  on  an  Island-wide  tour 
reviling  the  United  States  and  praising 
Castro. 

Simultaneously,  on  Sept.  13  at  a  Wash- 
ington dinner  for  several  hundred  leaders 
of  the  Hispanic  community  In  this  country. 
Carter  claimed  political  credit  for  the  re- 
lease of  the  Puerto  Ricans.  But  It  Is  doubt- 
ful that  that  will  gain  him  the  support  of 
any  Hispanic  Americans. 

As  of  now,  not  even  native  Puerto  Ricans 
want  Independence.  In  repeated  votes,  the 
Independence  Party  has  received  negligible 
support.  But  that  might  change  with  Castro 
able  to  claim  U.S.  recognition  as  unoffi- 
cial bargaining  agent  for  Puerto  Rican 
Independence. 

This  performance,  coming  while  Wash- 
ington seems  powerless  to  push  Soviet  com- 
bat troops  off  Cuba,  suggests  the  perils  of 
playing  to  the  ^plause  of  the  Third  World 
In  shaping  U.S.  foreign  policy.  Those  perils 
are  deepened  when  combined  with  under- 
standable efforts  of  an  unpopular  president 
to  save  himself  politically. 


SELECT  COMMITTEE  ON  COMMIT- 
TEES UNNECESSARY  AND  EXPEN- 
SIVE 

(Mr.  LUNGREN  asked  and  w£is  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUNGREN.  Mr.  Speaker,  when  I 
lought  against  the  creation  of  the  Select 
Committee  on  Committees  earlier  this 
session,  I  did  so  because  I  was  concerned 
it  would  be  unnecessary  and  expensive. 
Unfortunately,  my  concerns  appear  to 
have  been  justified. 

And  as  one  of  its  first  official  acts,  the 
select  committee  has  asked — not  for  ju- 
risdictional reform,  not  for  a  limitation 
on  committee  assignments,  not  for  a  re- 
duction in  congressional  staff — but  to 
build  42  cubbyholes  for  Members  to  tele- 
phone their  offices  from  the  gallery  above 
historic  Statuary  Hall. 

This  proposal,  variously  estimated  to 
cost  from  $50,000  to  8129,000.  is  not  a 
good  sign  that  the  select  committee  will 
get  down  to  the  substantive  work  of  re- 
forming in  the  House. 

Instead,  it  seems  bent  on  giving  Mem- 
bers a  little  present  for  the  coming  holi- 
day season. 

Since  our  germaneness  rule  has  elim- 
inated the  Christmas-treeing  of  bills 
which  the  Senate  now  practices — we  are 
going  to  deck  the  galleries  of  Statuary 
Hall  with  carrels  for  Christmas,  instead. 


CABLE    TELEVISION    SERVICE    FOR 
THE  BOISE  AREA  OP  IDAHO 

(Mr.  HANSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks." 

Mr.  HANSEN.  Mr.  Speaker,  beginning 
this  past  Friday  on  September  14  the 
people  of  Idaho  who  live  in  the  Boise  and 
Treasure  Valley  area  now  have  the  op- 
portunity to  share  in  the  daily,  legisla- 
tive activities  of  this  body  via  television. 
It  is  all  being  made  possible  through  the 
facilities  of  United  Cable  Television  of 
Boise  which  inaugurates  Its  cable  service 
later  today.  Since  March  19  of  this  year, 
increasing  millions  of  people  throughout 
our  country  are  able  to  watch  congres- 
sional proceedings  right  in  their  own 
homes.  The  Cable  Satellite  Public  Affairs 
Network  (C-SPAN),  a  nonprofit  cooper- 
ative of  the  cable  television  industry 
transmits  these  House  sessions  via  satel- 
lite to  its  500-plus  affiliates  in  50  States. 
It  is  a  pleasure  for  me  to  welcome  a  new 
communications  operation.  United  Cable 
Television  of  Boise,  and  I  am  sure  their 
C-SPAN  service  will  prove  to  be  both  edu- 
cational and  instructive  for  the  people 
of  western  Idaho. 


SECOND  ANNUAL  REPORT  TO 
CONGRESS  ON  STATUS  OF 
HEALTH  INFORMATION  AND 
HEALTH  PROMOTION— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce : 
CXXV 1565— Part  19 


To  the  Congress  of  the  United  States: 

In  accordance  with  Title  XVII,  Section 
1705  (a)  of  the  Public  Health  Service  Act 
(Title  I  of  P.L.  94-317),  I  am  transmit- 
ting the  Second  Annual  Report  to  Con- 
gress on  the  Status  of  Health  Informa- 
tion and  Health  Promotion. 

This  Report  has  been  prepared  by  the 
Department  of  Health,  Education,  and 
Welfare  and  submitted  to  me  as  required 
by  law.  The  Report  describes  HEW's 
health  information  and  health  promo- 
tion activities  in  1979  through  Au- 
gust 2,  and  those  proposed  for  1980. 

JtUMY  Carter. 
The  White  House,  September  17. 1979. 


EIGHTEENTH  QUARTERLY  REPORT 
OF  COUNCIL  ON  WAGE  AND  PRICE 
STABILITY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs : 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability  Act, 
as  amended,  I  hereby  transmit  to  the 
Congress  the  eighteenth  quarterly  report 
of  the  Council  on  Wage  and  Price  Sta- 
bility. The  report  contains  a  description 
of  the  Council's  activities  during  the 
first  quarter  of  1979  in  monitoring  both 
prices  and  wages  in  the  private  sector 
and  various  Federal  government  activi- 
ties that  may  lead  to  higher  costs  and 
prices  without  creating  commensurate 
benefits.  It  discusses  Council  reports, 
analyses,  and  filings  before  Federal  reg- 
ulatory agencies.  It  also  describes  the 
Council's  activities  of  monitoring  wages 
and  prices  as  part  of  the  anti-infiation 
program. 

The  Council  on  Wage  and  Price  Sta- 
bility will  continue  to  play  an  important 
role  in  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 
to  wage  and  price  developments  or  ac- 
tions by  the  government  that  could  be 
of  concern  to  American  consumers. 
Jimmy  Carter. 
The  White  House,  September  17, 1979. 
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ANNUAL  REPORT  TO  RAILROAD  RE- 
TIREMENT BOARD  FOR  FISCAL 
YEAR  1978— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  Annual  Report 
to  the  Railroad  Retirement  Board  for 
fiscal  year  1978. 


The  report  summarizes  the  Board's 
operations  to  assist  the  railroad  sector 
during  the  year.  Under  the  Railroad  Re- 
tirement Act,  1,100,000  recipients  were 
paid  $4  billicHi  in  retirement  and  survi- 
vor benefits,  and  under  the  Railroad  Un- 
employment Insurance  Act  176,000  bene- 
ficiaries were  paid  almost  $200  million 
in  unemployment  and  sickness  benefits. 

I  note  with  concern  that  the  Board  has 
advised  me  that  the  balance  in  the  Rail- 
road Retirement  Account  continues  to 
decline  as  benefit  payments  exceed  in- 
come for  the  eighth  consecutive  year. 

The  Board's  most  recent  actuarial  val- 
uation indicates  a  serious  and  growing 
actuarial  deficit  which  requires  short 
term  remedial  action,  a  judgment  also 
concurred  in  by  the  General  Accounting 
Office.  This  Administration's  budget  for 
fiscal  year  1980  includes  even-handed 
legislative  proposals  to  restore  to  sol- 
vency the  railroad  industry  pension  fund 
which  will  assure  the  interests  of  cur- 
rent and  future  railroad  retirement 
beneficiaries.  We  also  invite  the  view  of 
railroad  labor  and  management  on  our 
proposal  to  provide  sound  financing  of 
the  industry  pension  component  by  the 
railroad  industry  without  added  Federal 
subsidies. 

The  Board  is  currently  preparing  its 
14th  Triennial  Actuarial  Valuation  of 
the  industry  pension,  which  should  pro- 
vide a  more  accurate,  up-to-date  anal- 
ysis of  the  financial  condition  of  the 
fund.  The  forthcoming  actuarial  valua- 
tion will  project  the  condition  of  the 
fund  based  on  strict  current  law  basis  as 
well  as  under  the  normal  requirements  of 
the  Employee  Retirement  Income  Se- 
curity Act  (ERISA) .  Both  estimates  will 
use  the  economic  assumptions  in  the 
most  recent  Social  Security  Trustee's 
Report.  These  additional  perspectives 
will  help  assure  that  changes  to  restore 
the  solvency  of  the  industry  pension  are 
based  on  information  under  a  variety  of 
economic  and  legislative  assumptions. 
Jimmy  Carter. 

The  White  House,  September  17, 1979. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVn,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV, 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  September  18. 1979. 


MISCELLANEOUS  CHANGES  IN  TAX 
LAWS 

,Mr.  ROSTENKOWSKl.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass  the 
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bill  (HJl.  4746)  to  make  miscellaneous 
changes  in  the  tax  laws. 
The  Clerk  read  as  follows: 

H.R.  4746 
Be  it  enacted  by  the  Senate  and   House 
of  Representatives  of  the  United  States  oj 
America  in  Congress  assembled. 
Section  1.  Simplification  of  Private  Foun- 
dation  Retukn   and  Reporting 
Requirements. 

(a)  Amendment  of  Section  6033 — Section 
6033  of  the  Internal  Revenue  Code  of  1954 
(relating  to  returns  by  exempt  organiza- 
tions! is  amended  by  redesignating  subsec- 
tion (c)  as  subsection  (e)  and  by  insertir.g 
after  subsection  (b)  the  following  new  sub- 
sections: 

"(c)  Additional  Provisions  Relating  to 
Private  Foundations — In  the  case  of  an 
organization  which  Is  a  private  foundation 
(within  the  meaning  of  section  509(a)  )  — 

"t  1 )  the  Secretary  shall  by  regulations  pro- 
vide that  the  private  foundation  shall  in- 
clude in  its  annual  return  under  this  section 
such  Information  (not  required  to  be  fur- 
nished by  subsection  (b)  or  the  forms  or 
regulations  prescribed  thereunder)  as  would 
have  been  required  to  be  furnished  under 
section  6056  (relating  to  annual  reports  by 
private  foundations)  as  such  section  6056 
was  In  effect  on  January  1.  1979, 

•■(2>  a  copy  of  the  notice  required  by  sec- 
tion 6104(d)  (relating  to  public  Inspection 
of  private  foundations'  annual  returns),  to- 
gether with  proof  of  publication  thereof 
shall  be  filed  by  the  foundation  together  with 
the  annual  return  under  this  section,  and 

"(3)  the  foundation  managers  shall  fur- 
nish copies  of  the  annual  return  under  this 
section  to  such  State  officials  and  other  per- 
sons, at  such  times,  and  under  such  con- 
ditions, as  the  Secretary  may  by  regulations 
prescribe. 

Nothing  In  paragraph  (1)  shall  require  the 
Inclusion  of  the  name  and  address  of  any 
recipient  (other  than  a  disqualified  person 
within  the  meaning  of  section  4946)  of  1  or 
more  charitable  gifts  or  grants  made  by  the 
foundation  to  such  recipient  as  an  Indigent 
or  needy  person  if  the  aggregate  of  such 
gifts  or  grants  made  by  the  foundation  to 
such  recipient  during  the  year  does  not 
exceed  $1,000. 

"(d)  Section  To  Apply  to  Nonexempt 
Charitable  Trusts  and  Nonexempt  Private 
Foundations. — The  following  organizations 
shall  comply  with  the  requlremeiMs  of  this 
section  in  the  same  manner  as  organizations 
described  in  section  501(c)(3)  which  are 
exempt  from  tax  under  section  501  (a) : 

"(1)  Nonexempt  charitable  trusts. — A 
trust  described  in  section  4947(a)  (1)  (relat- 
ing to  nanexempt  charitable  trusts). 

"(2)  Nonexempt  private  foundations. — A 
private  foundation  which  Is  not  exempt  from 
tax  under  section  501(a)." 

(b)  Public  Inspection  of  Private  Foun- 
dations' Annual  Retitrns. — 

( 1 )  In  general. — The  first  sentence  of  sub- 
section (d)  of  section  6104  of  such  Code  (re- 
lating to  public  Inspection  of  private  foun- 
dations' annual  reports)  Is  amended  to  read 
as  follows:  "The  annual  return  required  to 
be  filed  under  section  6033  (relating  to  re- 
turns by  exempt  organizations)  by  any  or- 
ganization which  Is  a  private  foundation 
within  the  meaning  of  section  509(a)  shall 
be  made  available  by  the  foundation  man- 
a'^ers  for  Inspection  at  the  principal  office  of 
the  foundation  during  regular  business  hours 
by  any  citizen  on  request  made  within  180 
days  after  the  date  of  the  publication  of 
notice  of  its  availability." 

(2)  Conforming  amendments. — Such  sub- 
section (d)  Is  amended — 


(A)  by  striking  out  "Annual  Reports"  In 
the  heading  and  Inserting  in  lieu  thereof 
"Annual  Returns";  and 

(B)  by  striking  out  "annual  report"  each 
place  It  appears  In  the  second  and  third 
sentences  and  Inserlng  In  lieu  thereof  "an- 
nual return". 

(c)  Repeal  of  Private  Foundation  Annual 
Reporting  Requirements. — Subpart  D  of 
part  III  of  subchapter  A  of  chapter  61  of 
such  Code  (relating  to  Information  concern- 
ing private  foundations)  Is  hereby  repealed. 

(d)  Technical  Amendments. — 

(1)  Section  6034  of  such  Code  (relating  to 
returns  by  trust  described  in  section  4947(a) 
or  claiming  charitable  deductions  under  sec- 
tion 642(C) )  Is  amended — 

(A)  by  striking  out  "section  4947(a)"  In 
subsection  (a)  and  inserting  in  lieu  thereof 
■section  4947(a)(2)"; 

(B)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  sentence:  "This  section 
shall  not  apply  in  the  case  of  a  trust  de- 
scribed in  section  4947(a)  (1)."; 

(C)  by  striking  out  "Exception"  in  the 
heading  of  subsection  (b)  and  inserting  In 
lieu  thereof    'Exceptions ';  and 

(D)  by  striking  out  "SECTION  4947(a)' 
in  the  section  heading  and  inserting  In  lieu 
thereof  "SECTION  4747(a)(2)". 

(2)  (A)  The  first  sentence  of  section  6652 
(d)(3)  of  such  Code  (relating  to  annual 
reports)  is  amended  to  read  as  follows:  "In 
the  case  of  a  failure  to  comply  with  the  re- 
quirements of  section  6104(d)  (relating  to 
public  inspection  of  private  foundations'  an- 
nual returns),  on  the  date  and  in  the  man- 
ner prescribed  therefor  (determined  with  re- 
gard to  any  extension  of  time  for  filing), 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause,  there  shall  be  paid  (on 
notice  and  demand  by  the  Secretary  and  in 
the  same  manner  as  tax)  by  the  person  fall- 
ing to  meet  such  requirement,  $10  for  each 
day  during  which  such  failure  continues,  but 
the  total  amount  imposed  hereunder  on  all 
such  persons  for  such  failure  with  respect 
to  any  one  annual  return  shall  not  exceed 
$5,000.  " 

(B)  The  heading  of  paragraph  (3)  of  sec- 
tion 6652(d)  of  such  Code  Is  amended  by 
striking  out  "reports  "  and  inserting  In  lieu 
thereof  "returns". 

(3)  Subsection  (b)  of  section  6104  of  such 
Code  (relating  to  inspection  of  annual  in- 
formation returns)  is  amended  by  striking 
out  "6056." 

(4)  Section  6685  of  such  Code  (relating  to 
assessable  penalties  with  respect  to  private 
foundation  annual  reports)  Is  amended  to 
read  as  follows: 

"Sec  6685.  Assessable  Penalties  With  Re- 
spect  TO   Private   Foundation 
Annual  Returns. 
"In   addition  to  the  penalty  imposed   by 
section  7207  (relating  to  fraudulent  returns, 
statements,  or  other  documents) .  any  person 
who  Is  required  to  comply  with  the  require- 
ments of  section  6104(d)   (relating  to  private 
foundations'  annual  returns)   and  who  fails 
to  so  comply  with  respect  to  any  return.  If 
such   failure   Is  willful,  shall  pay  a  penalty 
of  $1,000  with  respect  to  each  such  return." 

(5)  Section  7207  of  such  Code  (relating 
to  fraudulent  returns,  statements,  or  other 
documents)  is  amended  by  striking  out  "sec- 
tions 6047  (b)  or  (c).  6056.  or  6104(d)"  and 
inserting  in  lieu  thereof  "subsection   (bi   or 

(c)  of  section  6047  or  pursuant  to  subsection 

(d)  of  section  6104  ". 

(e)  CLERirAL  Amendments. — 

(1)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  of  such 
Code  Is  amended  by  striking  out  "4947(a)" 
in  the  item  relating  to  section  6034  and  In- 
serting In  lieu  thereof  "4947(a)  (2)". 


(2)  The  table  of  subparts  for  part  III  of 
subchapter  A  of  chapter  61  of  such  Code  Is 
amended  by  striking  out  the  Item  relating  to 
subpwirt  D. 

(3)  The  table  of  sectlans  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by 
striking  out  "reports"  in  the  item  relating  to 
section  6685  and  inserting  In  lieu  thereof 
"returns", 

(f)   Effective     Date. — The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1979. 
Sec  2.  Treatment    of    Reimbursement    of 
Certain  Travel  Expenses  for  Pur- 
poses of  Section  4941. 

(a)  General  Rule.  Section  4941(d)(2) 
(G)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  payment  or  reimbursement  of 
certain  traveling  expenses)  is  amended  by 
striking  out  "or"  at  the  end  of  clause  ( vi) ,  by 
striking  out  the  period  at  the  end  of  clause 
(vll)  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the 
following: 

"(vili)  any  payment  or  reimbursement  of 
traveling  expenses  for  travel  between  a  point 
in  the  United  States  and  a  point  outside  the 
United  States,  but  only  if  such  payment  or 
reimbursement  with  respect  to  any  one  trip 
by  an  official  does  not  exceed  the  lesser  of  the 
actual  cost  of  the  transportation  Involved  or 
$2,500,  plus  an  amount  for  all  other  traveling 
expenses  not  in  excels  of  125  percent  of  the 
maximum  amount  payable  under  section 
5702(a)  of  title  5.  United  States  Code,  for  like 
travel  by  employees  of  the  United  States  for 
a  maximum  of  4  days. 

Clause  (vili)  of  subparagraph  (G)  shall  not 
apply  to  any  payment  or  reimbursement 
made  by  a  private  foundation  if  more  than 
one-half  of  the  foundation's  support  las  de- 
fined in  section  509(d))  is  normally  derived 
from  any  business  enterprises,  trade  associa- 
tion, or  labor  organization." 

(b)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  travel  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

Sec.  3.  Treatment  of  Certain  Charitable 
Trusts  for  Purposes  of  the  Mini- 
mum Tax. 

(a)  General  Rule. — Subparagraph  (C)  of 
section  57(b)(2)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  treatment  of  certain 
charitable  contributions  of  trusts  for  pur- 
poses of  the  minimum  tax)  Is  amended  by 
redesignating  clauses  (Iv)  and  (v)  as  clauses 
(V)  and  (vl),  respectively,  and  by  inserting 
after  clause  (111)   the  following  new  clause: 

"(Iv)    deductions  allowable  to  a  trust — 

"(I)  all  the  Income  Interests  In  which  are 
devoted  to  one  or  more  of  the  purposes  de- 
scribed In  section  17(c)  (determined  with- 
out regard  to  section  17(c)(2)(A)), 

"(11)  all  of  the  Interests  (other  than  In- 
come Interests)  In  which  are  held  by  a 
corporation,  and 

"(III)  the  grantor  of  which  is  a  corpora- 
tion." 

(b)  Effective     Date. — The     amendments 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1976. 
Sec  4    Extension  of  Withholding  to  Pay- 
ments OF  Sick  Pay  Made  by  Third 
Parties. 

(a)  General  Rules. — Paragraph  (1)  of 
section  3402(0)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  extension  of  withhold- 
ing to  certain  payments  other  than  wages) 
is  amended  by  striking  out  "and"  at  the  end 
of  subparagraph  (A),  by  adding  "and"  at 
the  end  of  subparagraph  (B).  and  by  in- 
serting after  subparagraph  (B)  the  following 
new  subparagraph : 
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"(C)  any  payment  to  an  individual  of 
sick  pay  which  does  not  constitute  wages 
(determined  without  regard  to  this  sub- 
secilon),  If  at  the  time  the  payment  Is  made 
a  request  that  such  sick  pay  be  subject  to 
withholding  under  this  chapter  is  in  effect.". 

(b)  Amount  To  Be  Deducted  and  With- 
held.— Subsection  (o)  of  section  3402  of 
such  Code  Is  amended  by  strlltlng  out  para- 
graph (3)  and  inserting  in  lieu  thereof  the 
following  new  paragraphs: 

"(3)  Amount  withheld  from  annuity 
payments  or  sick  pay. — If  a  payee  makes  a 
request  that  an  annuity  or  any  sick  pay  be 
subject  to  withholding  under  this  chapter, 
the  amount  to  be  deducted  and  withheld  un- 
der this  chapter  from  any  payment  to  which 
such  request  applies  shall  be  an  amount 
(not  less  than  a  minimum  amount  deter- 
mined under  regulations  prescribed  by  the 
Secretary)  specified  by  the  payee  In  such  re- 
quest. The  amount  deducted  and  withheld 
with  respect  to  a  payment  which  Is  greater 
or  less  than  a  full  payment  shall  bear  the 
same  relation  to  the  specified  amount  as 
such  payment  bears  to  a  full  payment. 

"(4)  Request  for  withholding. — A  request 
that  an  annuity  or  any  sick  pay  be  subject 
to  withholding  under  this  chapter — 

"(A)  shall  be  made  by  the  payee  In  writ- 
ing to  the  person  making  the  payments  and 
shall  contain  the  social  security  number  of 
the  payee, 

"(B)  shall  specify  the  amount  to  be  de- 
ducted and  withheld  from  each  full  payment, 
and 

"(C)  shall  take  effect — 

"(1)  in  the  case  of  sick  pay,  with  respect 
to  payments  made  more  than  7  days  after 
the  date  on  which  such  request  is  furnished 
to  the  payor,  or 

"(11)  in  the  case  of  an  annuity,  at  such 
time  (after  the  date  on  which  such  request 
Is  furnished  to  the  payor)  as  the  Secretary 
shall  by  regulations  prescribe. 
Such  a  request  may  be  changed  or  terminated 
by  furnishing  to  the  person  making  the  pay- 
ments a  written  statement  of  change  or 
termination  which  shall  take  effect  in  the 
same  manner  as  provided  in  subparagraph 
(C).  At  the  election  of  the  payor,  any  such 
request  (or  statement  of  change  or  revoca- 
tion) may  take  effect  earlier  than  as  provided 
in  subparagraph  (C). 

"(5)  Special  rule  for  sick  pay  paid  pursu- 
ant TO  certain  collective-bargaining  agree- 
ments.— In  the  case  of  any  sick  pay  paid  pur- 
suant to  a  collective-bargaining  agreement 
between  employee  representatives  and  one  or 
more  employers  which  contains  a  provision 
specifying  that  this  paragraph  Is  to  apply  to 
sick  pay  paid  pursuant  to  such  agreement 
and  contains  a  provision  for  determining  the 
amount  to  be  deducted  and  withheld  from 
each  payment  of  such  sick  pay — 

"(A)  the  requirement  of  paragraph  (1)  (C) 
that  a  request  for  withholding  be  In  effect 
shall  not  apply,  and 

"(B)  except  as  provided  in  subsection  (n), 
the  amounts  to  be  deducted  and  withheld 
under  this  chapter  shall  be  determined  in 
accordance  with  such  agreement. 
The  preceding  sentence  shall  not  apply  with 
respect  to  sick  pay  paid  pursuant  to  any 
agreement  to  any  Individual  unless  the  so- 
cial security  number  of  such  Individual 
Is  furnished  to  the  payor  and  the  pay- 
or Is  furnished  with  such  information  as  Is 
necessary  to  determine  whether  the  payment 
Is  pursuant  to  the  agreement  and  to  deter- 
mine the  amount  to  be  deducted  and  with- 
held." 

(c)  Definition  of  Sick  Pat. — Paragraph 
(2)  of  section  3402 (o)  of  such  Code  (relat- 
ing to  definitions)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 


"(C)  Sick  pay. — For  purposes  of  this  sub- 
section, the  term  "sick  pay"  means  any 
amount  which — 

"(1)  is  paid  to  an  employee  pursuant  to  a 
plan  to  which  the  employer  Is  a  party,  and 

"(11)  constitutes  remuneration  or  a  pay- 
ment in  lieu  of  remuneration  for  any  period 
during  which  the  employee  is  temporarily 
absent  from  work  on  account  of  sickness  cr 
personal  Injuries." 

(d)  Technical  Amendment. — Subpara- 
graph (B)  of  section  3402(o)  (2)  of  such  Code 
(defining  annuity)  Is  amended  by  striking 
out  ',  but  only  to  the  extent  that  the  amount 
is  Includible  In  the  gross  Income  of  such 
individual". 

(e)  Reporting  Reqoirebjents. — Section 
6051  of  such  Code  (relating  to  receipts  for 
employees)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Statements  Required  in  Case  of  Sick 
Pay  Paid  by  Third  Parties. — 

"(1)  Statements  required  from  payor. — 
"(A)  In  general. — If.  during  any  calendar 
year,  any  person  makes  a  payment  of  third - 
party  sick  pay  to  an  employee,  such  person 
shall,  on  or  before  January  15  of  the  succeed- 
ing year,  furnish  a  written  statement  to  the 
employer  In  respect  of  whom  such  payment 
was  made  showing — 

"(1)  the  name  and.  If  there  is  withholding 
under  section  3402 (o),  the  social  security 
number  of  such  employee, 

"(11)  the  total  amount  of  the  third-party 
sick  pay  paid  to  such  employee  during  the 
calendar  year,  and 

"(111)  the  total  amount  (If  any)  deducted 
and  withheld  from  such  sick  pay  under  sec- 
tion 3402. 

For  purposes  of  the  preceding  sentence,  the 
term  'third-party  sick  pay"  means  any  sick 
pay  (as  defined  In  section  3402(o)  (2)  (C) ) 
which  does  not  constitute  wages  for  purposes 
of  chapter  24  (determined  without  regard  to 
section  3402(0)  (1)). 
"(B)  Special  rules. — 

"(1)  Statements  are  in  lieu  of  other  re- 
forting  requirements. — The  reporting  re- 
quirements of  subparagraph  (A)  with  re- 
spect to  any  payments  shall,  with  respect  to 
such  payments,  be  in  lieu  of  the  require- 
ments of  subsection  (a)  and  of  section  6041. 
"(11)  Penalties  made  applicable. — For  pur- 
poses of  sections  6674  and  7204,  the  state- 
ments required  to  be  furnished  by  subpara- 
graph (A)  shall  be  treated  as  statements 
required  under  this  section  to  be  furnished 
to  employees. 

"(2)  Information  required  to  be  fur- 
nished by  employer. — Every  employer  who 
receives  a  statement  under  paragraph  (1)  (A) 
with  respect  to  sick  pay  paid  to  any  em- 
ployee during  any  calendar  year  shall,  on  or 
before  January  31  of  the  succeeding  year, 
furnish  a  written  statement  to  such  em- 
ployee showing — 

"(A)  the  Information  shown  on  the  state- 
ment furnished  under  paragraph  (1)(A), 
and 

"(B)  If  any  portion  of  the  sick  pay  Is  ex- 
cludable from  gross  Income  under  section 
104(a)(3).  the  portion  which  Is  not  so  ex- 
cludable and  the  portion  which  Is  so  ex- 
cludable. 

To  the  extent  practicable,  the  Information 
required  under  the  preceding  sentence  shall 
be  furnished  on  or  with  the  statement  (If 
any)    required   under  subsection    (a)." 

(f)  EFFECTIVE  Date. — The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments made  on  or  after  the  first  day  of 
the  first  calendar  month  beginning  more 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act. 


Sec.  5.  Treatment  of  Cotain  Repayments 
op  Supplemental  Unemployment 
Compensation  Benefits. 

(a)  General  Rule. — Section  62  of  the  In- 
ternal Revenue  Code  of  1954  (defining  ad- 
justed gross  Income)  is  amended  by  insert- 
ing after  paragraph  (14)  the  following  new 
paragraph : 

"(15)  Certain  required  repayments  or 
supplemental  unemployment  compensa- 
tion benefits. — The  deduction  allowed  by 
section  165  for  the  repayment  to  a  trust  de- 
scribed In  paragraph  (9)  or  (17)  of  section 
501(c)  of  supplemental  unemployment  com- 
pensation benefits  received  from  such  trust 
if  such  repayment  Is  required  because  of  the 
receipt  of  trade  readjustment  allowances 
under  section  231  or  232  of  the  Trade  Act 
of  1974   (19  US.C.  2291   and  2292)." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  re{}ay- 
ments  made  In  taxable  years  beginning  after 
the  date  of  the  enactment  of  this  Act. 

Sec.  6.  Disclosure  of  Tax  Returns  to  State 
Audit  Agencies. 

(a)  General  Rule. — Subsection  (d)  of 
section  6103  of  the  Internal  Revenue  Code 
of  1954  (relating  to  disclosure  of  return  in- 
formation to  State  tax  officials)  is  amended 
to  read  as  follows : 

"(d)    DlSCLOSITRE  TO  STATE  TAX  OFFICIALS. — 

"(1)  In  General — Returns  and  return  In- 
formation with  respect  to  taxes  Imposed  by 
chapters  I,  2,  6,  11,  12.  21,  23,  24,  31,  32,  44, 
51,  and  52  and  subchapter  D  of  chapter  36, 
shall  be  open  to  Inspection  by,  or  disclosure 
to,  any  State  agency,  body,  or  commission, 
or  its  legal  representative,  which  is  charged 
under  the  laws  of  such  State  with  responsi- 
bility for  the  administration  of  State  tax 
laws  for  the  purpose  of,  and  only  to  the  ex- 
tent necessary  in,  the  administration  of  such 
laws.  Including  any  procedures  with  respect 
to  locating  any  person  who  may  be  entitled 
to  a  refund.  Such  inspection  shall  be  per- 
mitted, or  such  disclosure  made,  only  upon 
written  request  by  the  head  of  such  agency, 
body,  or  commission,  and  only  to  the  repre- 
sentatives of  such  agency,  body,  or  commis- 
sion designated  In  such  written  request  as 
the  Individuals  who  are  to  Inspect  or  to  re- 
ceive the  returns  or  return  information  on 
behalf  of  such  agency,  body,  or  commission. 
Such  representatives  shall  not  include  any 
individual  who  Is  the  chief  executive  officer 
of  such  State  or  who  is  neither  an  employee 
or  legal  representative  of  such  agency,  body, 
or  commission  nor  a  person  described  in  sub- 
section (n).  However,  such  return  Informa- 
tion shall  not  be  disclosed  to  the  extent  that 
the  Secretary  determines  that  such  dis- 
closure would  Identify  a  confidential  Inform- 
ant or  seriously  Impair  any  civil  or  criminal 
tax  Investigation. 

"(2)   DISCLOSITRE  TO  STATE  AUDIT  AGENCIES. 

"(A)  In  GENERAL. — ^Any  returns  or  return 
Information  obtained  under  paragraph  (1) 
by  any  State  agency,  body,  or  commission 
may  be  open  to  iospectlon  by.  or  disclosure 
to.  officers  and  employees  of  the  State  audit 
agenc'  means  any  State  agency,  body,  or 
extent  necessary  in,  making  an  audit  of  the 
State  agency,  body,  or  commission  referred 
to  in  paragraph  ( 1 ) . 

"(B)  State  audit  agency. — For  purposes 
of  subparagraph  (A),  the  term  'State  audit 
agency"  means  any  State  agency,  body,  or 
commission  which  is  charged  under  the  laws 
of  the  State  with  the  responsibility  of  audlt- 
Ine  State  revenues  and  programs." 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act, 
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Sec.  7.  Investment  Cbebit  pob  Cebtain  Pbop- 
EKTT  Used  in  Maritime  Satellite 
Communications. 

(a)  General  Rule. — Paragraph  (5)  of  sec- 
tion 48(a)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  property  used  by  govern- 
mental units)  is  amended  to  read  as  follows: 

"(5)  Property  used  by  governmental 
units. — Property  U3ed  by  the  United  States. 
any  State  or  political  subdivision  thereof  any 
international  organization,  or  any  agency  or 
instrumentality  of  any  of  the  foregoing 
shall  not  be  treated  as  section  38  property. 
For  purposes  of  the  preceding  sentence,  the 
International  Telecommunications  Satellite 
Consortium,  the  International  Maritime  Sat- 
ellite Organization,  and  any  successor  orga- 
nization of  such  Consortium  or  Organization 
shall  not  be  treated  as  an  international  orga- 
nization." 

(b)  Eptective     Date. — The     amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1979. 
Sec.  8  Increases  in  Interest  Rates  Payable 

ON  United  States  Retirement  Plan 
AND  Individual  Retirement  Bonds. 

(a)  In  General. — The  first  section  of  the 
Second  Liberty  Bond  Act  (31  US  C.  752)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"The  Secretary  of  the  Treasury,  with  the 
approval  of  the  President,  may  provide  by 
regulations  that  the  Investment  yield  on  any 
offerings  of  bonds  Issued  under  this  Act 
which  are  described  in  section  405(b)  or 
409(a)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  retirement  plan  bonds  and 
Individual  retirement  bonds,  respectively)  be 
Increased  for  the  Interest  accrual  periods 
specified  in  such  regulations  so  that  the  In- 
vestment yield  on  such  bonds  for  such  peri- 
ods Is  consistent  with  the  Investment  yield 
on  new  offerings  of  such  bonds." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  the  Investment  yield  on  bonds  is- 
sued before,  on.  or  after  the  date  of  the  en- 
actment of  this  Act.  but  only  for  purposes 
of  increasing  the  investment  yield  on  such 
bonds  for  interest  accrual  periods  beginning 
after  the  date  of  enactment  of  this  Act. 

The  SPEAKER.  Pursuant  to  the  rule, 
a  second  is  not  required  on  this  motion. 

The  gentleman  from  Illinois  (Mr. 
RosTENKOwsKi)  will  bc  rccognized  for 
20  minutes,  and  the  gentleman  from 
Tennessee  (Mr.  Duncan)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski)  . 
general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  remarks 
on  the  bill  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  Hit.  4746  contains  mis- 
cellaneous changes  in  the  Federal  tax 
laws. 

The  bill's  provisions  relate  to:  First, 
simplification  of  private  foimdation  re- 
turn and  reporting  requirements;  second, 
treatment  of  reimbursement  by  a  private 
foundation  of  certain  travel  expenses  In- 
cuired  by  Government  officials;   third. 


treatment  of  certain  charitable  trusts 
established  by  corporations  for  purposes 
of  the  minimum  tax;  fourth,  extension 
of  withholding  to  payments  of  sick  pay 
made  by  third  parties;  fifth,  treatment  of 
certain  repayments  of  supplemental  un- 
employment compensation  benefits ; 
sixth.  di.sclosure  of  tax  returns  to  State 
audit  agencies:  seventh,  investment 
credit  for  certain  property  used  in  mari- 
time satellite  communications;  and 
eighth,  increases  in  interest  rates  paya- 
ble on  U.S.  retirement  bonds. 

Mr.  Speaker,  these  changes  will  im- 
prove the  tax  law  by  simplifying  it  or  by 
providing  treatment  for  transactions  or 
situations  consistent  with  the  present  law 
treatment  of  substantially  similar  trans- 
actions or  situations.  In  addition,  the 
provision  extending  the  availability  of 
withholding  to  sick  pay  paid  by  third 
parties  will  assist  taxpayers  in  meeting 
their  tax  obligations  in  a  less  burdensome 
way.  Finally,  the  change  in  the  tax  re- 
turn disclosure  rules  will  assist  State 
audit  agencies  in  performing  their  re- 
sponsibilities. Of  course,  confidential  tax 
return  information  furnished  to  State 
audit  agencies  would  be  subject  to  the 
same  safeguards  against  unauthorized 
use  which  now  apply  to  the  States  taxing 
authority. 

In  reporting  H.R.  4746  to  the  floor,  the 
Committee  on  Ways  and  Means  recog- 
nizes that  there  needs  to  be  a  forum  for 
the  orderly  consideration  of  various  non- 
major  changes  in  the  tax  code.  The  ever- 
increasing  complexity  of  our  tax  laws 
requires  that  we  allot  some  time  to  peri- 
odically review  minor  substantive  tax 
proposals.  Also,  we  must  be  in  a  position 
to  evaluate  proposals  to  provide  relief, 
where  warranted,  from  tiie  adverse  ef- 
fects— and  often  unintended  effects — of 
the  application  of  broad  rules  of  existing 
tax  policy. 

Although  serving  as  such  a  forum,  the 
committee  has  taken  the  posture,  how- 
ever, that  we  must  approach  such  nar- 
rowly drawn  legislative  relief  only  after 
much  scrutiny  and  where  other  ap- 
proaches to  resolution  of  an  issue  have 
been  exhausted. 

This  approach  to  legislating  in  the 
minor  tax  bill  area  is  essential — as  I 
have  outlined  on  several  occasions — so 
as  not  to  further  complicate  the  tax  code 
encumbering  it  with  an  excessive  num- 
ber of  narrowly  drawn  rules.  In  a  sense, 
minor  tax  bills  should  meet  a  higher 
burden  of  proof  since  they  often  involve 
issues  that  are  not  of  particularly  broad 
based  interest  to  the  general  public. 

H.R.  4746  has  met  this  burden  of  proof. 
No  objection  was  raised  either  by  the 
Treasury  or  any  other  witnesses  before 
the  committee  to  any  of  the  provisions 
that  have  been  incorporated  in  this  bill. 

In  brief,  Mr.  Speaker,  let  me  sum- 
marize the  individual  sections  of  H.R. 
4746: 

Section  1,  formerly  H.R.  3433,  com- 
bines information  reporting  require- 
ments for  private  foundations  so  that 
only  one  return  would  have  to  be  filed 
to  furnish  information  now  required  on 
two  separate  returns.  It  also  makes  a 


few  other  minor  simplifications  in  tax 
reporting  requirements  in  this  area. 

Section  2,  formerly  H.R.  988,  modi- 
fies the  foundation  "self -dealing  '  rules 
so  as  to  permit  private  foundations  to 
reimburse  Government  officials  for  cer- 
tain expenses  for  foreign  travel  under 
limitations  similar  to  those  that  apply 
already  to  the  reimbursement  of  ex- 
penses for  domestic  travel. 

Section  3,  formerly  H.R.  4290,  modi- 
fies existing  law  to  insure  that  certain 
charitable  lead  trusts  established  by  cor- 
porations to  promote  charitable  giving 
do  not  become  subject  to  the  alternative 
minimum  tax. 

Section  4,  formerly  H.R.  960,  would 
allow,  on  a  voluntary  basis,  individuals 
to  elect  to  have  withholding  from  pay- 
ments of  sick  pay  made  by  a  third  party, 
such  as  an  insurance  company. 

Section  5,  formerly  H.R.  3353,  would 
allow  a  deduction  from  gross  income  for 
the  repayment  of  supplemental  unem- 
ployment compensation  benefits  if  the 
repayment  is  required  because  the  indi- 
vidual has  later  qualified  for  the  receipt 
of  trade  readjustment  allowances.  This 
provision  simplifies  the  current  law  so 
that  individuals  not  in  a  position  to  item- 
ize their  deductions  or  secure  a  deduc- 
tion under  the  claim  of  right  provision 
of  the  code  can  receive  a  deduction  to 
offset  amounts  already  included  in  in- 
come but  which  later  had  been  repaid. 

Section  6,  formerly  H.R.  3372,  would 
permit  a  State  taxing  authority  to  dis- 
close State  tax  information  to  their  State 
auditing  agency  as  part  of  the  auditing 
agency's  function  of  reviewing  the  ac- 
tivities of  the  State  taxing  authority. 

Section  7,  formerly  H.R.  4299,  would 
make  it  clear  that  the  U.S.  designated 
participant  in  the  International  Mari- 
time Satellite  Organization  (Comsat) 
would  continue  to  qualify  for  the  invest- 
ment tax  credit  on  property  that  it  has 
invested  in  this  organization.  This  is 
simply  a  clarification  which  has  already 
been  made  in  another  area  where  Com- 
sat serves  as  the  U.S.  representative  to 
an  international  organization. 

Finally,  section  8,  formerly  H.R.  3688, 
would  authorize  the  Treasury  Depart- 
ment to  make  upward  adjustments  in 
the  interest  rates  on  outstanding  U.S. 
retirement  bonds  so  that  such  bonds 
would  earn  interest  at  a  rate  consistent 
with  the  yield  for  new  issues  of  such 
bonds. 

The  bill  would  reduce  budget  receipts 
by  less  than  $10  million  annually  for 
fiscal  year  1980  and  later  years.  In  addi- 
tion, the  provision  for  increasing  interest 
rates  on  U.S.  retirement  bonds  will  in- 
crease budget  outlays  by  $6  million  in 
fiscal  year  1980  and  by  $2  million  annu- 
ally thereafter. 

Mr.  Speaker,  H.R.  4746  makes  small, 
but  important,  adjustments  in  our  tax 
laws  which  have  been  the  subject  of  de- 
tailed hearings  and  is  a  bill  on  which 
I  know  of  no  controversy.  I  urge  its 
adoption  by  the  House. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
will  the  gentleman  yield? 
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Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  4746.  In  par- 
ticular, I  would  like  to  discuss  title  I  of 
the  bill,  which  I  authored. 

Title  I  would  simplify  the  tax  report- 
ing requirements  for  private  founda- 
tions. Under  current  law,  foundations 
are  required  to  file  two  separate  reports 
to  the  Internal  Revenue  Service.  One 
report  is  a  yearly  informational  filing; 
the  other  is  an  annual  report.  Both  of 
these  filings  contain  similar  information, 
and  this  duplicaiton  is  both  unnecessary 
and  counterproductive. 

Title  I  would  combine  both  of  these 
reports  into  one  single  filing  which  would 
be  available  to  the  public  for  inspection. 
In  doing  so,  it  would  save  an  estimated 
100.000  pieces  of  paperwork  and  58.000 
work-hours  per  year.  It  would  also  allow 
the  22,500  private  foundations  to  spend 
more  of  their  time  helping  people  in- 
stead of  filing  out  bureaucratic  forms. 

Mr.  Speaker,  title  I  of  H.R.  4746  is 
identical  to  legislation  which  passed  the 
House  last  year.  It  is  back  before  us  to- 
day because  the  Senate  ran  out  of  time 
to  consider  the  bill  in  the  95th  Congress. 
I  urge  my  colleagues  to  vote  for  this 
legislation. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4746  which  mnkes  a  number  of  changes 
to  the  Internal  Revenue  Code  of  1954. 

The  bill  contains  eight  separate  and 
noncontroversial  bills  that  were  passed 
by  the  Select  Revenue  Measures  Sub- 
committee of  the  Ways  and  Means  Com- 
mittee. Because  of  their  noncontrover- 
sial nature  it  was  felt  that  the  bills 
should  be  expedited  and  that  consolida- 
tion would  expedite  their  consideration 
by  the  full  committee  and  the  House  of 
Representatives. 

H.R.  4746  is  supported  by  the  Treasury 
and  contains  suggested  Treasury  amend- 
ments. 
I  urge  the  bill's  immediate  passage. 
Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4746  and  would  like  to 
briefly  comment  on  the  provisions  of  the 
bill  which  allow  a  private  foundation  to 
reimburse  a  Government  official  for  cer- 
tain foreign  travel  expenses. 

The  Tax  Reform  Act  of  1969  imposed 
an  excise  tax  on  certain  transactions 
engaged  in  by  private  foundations,  in- 
cluding the  reimbursement  of  a  Govern- 
ment official  for  travel  expenses.  An  ex- 
ception was  provided  where  the  Govern- 
ment official  was  reimbursed  for  do- 
mestic travel  expenses.  However,  the  re- 
imbursement of  a  Government  official 
by  a  private  foundation  for  foreign  travel 
expenses  was  not  excluded. 

The  current  restrictions  imposed  on 
the  reimbursement  of  Government  offi- 


cials for  foreign  travel  expenses  has  re- 
sulted in  private  foundations  not  being 
able  to  carry  out  their  exempt  fimction 
to  the  fullest  extent  possible.  Thus,  the 
reimbursement  restrictions  in  practice 
have  gone  beyond  their  intended  pur- 
pose and  require  amendment. 

H.R.  4746  provides  that  a  private  foun- 
dation may  reimburse  a  Government  offi- 
cial for  foreign  travel  expenses,  subject 
to  certain  limitations.  These  limitations 
are  similar  to  those  imposed  under  cur- 
rent law  in  the  case  of  reimbursement  for 
domestic  travel  and  are  reasonable. 
Thus,  under  the  bill  the  foreign  travel 
expenses  must  be  incurred  as  a  result  of 
travel  between  the  United  States  and  a 
point  outside  the  United  States.  In  addi- 
tion, the  amount  of  the  reimbursement 
for  transportation  expenses  cannot  ex- 
ceed the  actual  amount  of  such  expenses 
or  $2,500,  whichever  is  less.  Further,  in 
the  case  of  other  traveling  expenses  the 
amoimt  of  the  reimbursement  carmot 
exceed  125  percent  of  the  maximum 
amount  payable  under  section  5702(a) 
of  title  5  of  the  United  States  Code- 
concerning  travel  by  U.S.  employees— 
for  a  maximiun  of  4  days. 

The  bill  also  requires  the  private 
foundation  to  meet  certain  support  re- 
quirements. Thus,  the  reimbursing  pri- 
vate foundation  cannot  normally  receive 
more  than  one-half  of  its  support  from 
any  business  enterprise,  trade  associa- 
tion, or  labor  organization.  If  it  does 
then  its  reimbursement  payments  are 
not  eligible  for  the  bill's  exception. 

The  bill  is  supported  by  Treasury,  and 
I  urge  its  immediate  passage. 
□  1230 
Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel),  a  member  of  the 
committee. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
support  of  the  bill  H.R.  4746  which  in- 
cludes therein  a  section,  section  3,  which 
was  a  bill  that  I  introduced  dealing  with 
the  treatment  of  certain  charitable 
trusts  established  by  corporations  for 
purposes  of  minimum  tax.  I  had  asked 
the  chairman  of  the  subcommittee  to  in- 
clude that  particular  bill  in  the  Techni- 
cal Corrections  Act,  but  I  think  he  quite 
correctly  perceived  that  my  change, 
while  it  was  an  unintended  result  of  our 
last  tax  reform  bill,  had  enough  sub- 
stance to  it  so  that  it  should  be  handled 
in  this  way.  I  thank  him  for  handling  it 
promptly  and  urge  that  the  full  bill, 
which  is  meritorious  in  all  of  its  sections, 
be  promptly  passed. 

•  Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
support  of  this  bill,  H.R.  4746,  that  em- 
bodies eight  bills  approved  by  the  Sub- 
committee on  Select  Revenue  Measures, 
section  8  of  which  includes  my  bill  H.R. 
3688  that  would  authorize  the  Treasury 
Department  to  make  upward  adjust- 
ments in  the  interest  rate  on  outstanding 
retirement  bonds  (IRA's)  so  that  such 
bonds  would  earn  interest  at  a  rate  con- 
sistent with  the  yield  for  new  issues  of 
such  bonds.  This  bill  passed  the  House 
and   the  Senate  last  session,  but  got 


caught  in  the  last-minute  crunch  on 
October  15,  1979,  and  since  the  Senate 
had  attached  it  to  another  bill,  it  needed 
a  conference  to  resolve  and  we  ran  out  of 
time. 

Here  is  the  situation  that  section  8  of 
the  bill  addresses: 

Under  present  law,  money  set  aside 
under  individual  retirement  accounts  or 
Keogh  plans  may  be  invested  in  individ- 
ual retirement  bonds  or  retirement  plan 
bonds  offered  by  the  U.S.  Treasury. 

These  bonds  are  an  extremely  good, 
long-term  investment  for  the  U.S.  Treas- 
ury, and  any  bonds  sold  help  to  reUeve 
the  pressure  on  the  short-term  market 
and  thereby  also  help  to  hold  down  pres- 
sures on  interest  rates. 

But  the  share  of  the  market  affected  by 
these  bonds  has  historically  been  very 
small.  Currently,  they  offer  serious  draw- 
backs to  the  investor — drawbacks  this 
legislation  seeks  to  remedy. 

The  individual  retirement  and  retire- 
ment plan  bonds  bear  an  interest  rate 
fixed  as  of  the  date  of  purchase.  They 
cannot  be  sold  or  exchanged  until  age 
59 'i  or  imtil  death  or  disabiUty.  Thus, 
in  most  instances,  the  purchaser  is  locked 
into  an  investment  in  these  bonds  at  a 
fixed  rate  of  interest  until  retirement. 
Some  retirement  bonds  still  outstanding 
were  issued  at  a  3  3i -percent  rate  of 
return. 

The  legislation  before  you  would  pro- 
vide simple  equity  to  these  investors  by 
increasing  that  rate  of  return  to  the  cur- 
rent rate  of  return  on  the  series  E  sav- 
ings bond.  It  would  maintain  that  equity 
in  the  future— and  also  make  these 
bonds  a  more  attractive  investment — by 
insuring  that  the  future  rate  of  return 
kept  pace  with  the  general  market  con- 
ditions, as  does  the  series  E  bond.  At  the 
same  time,  since  the  series  E  rate  is  al- 
ready carefully  set  not  to  interfere  with 
the  needs  of  the  private  market,  these 
bonds  would  have  no  deleterious  effects 
there. 

As  of  July  31,  1977,  approximately  $169 
million  in  retirement  plan  bonds  and  ap- 
proximately $25  million  in  individual  re- 
tirement bonds  have  been  issued  by  the 
Treasury.  Most  are  still  outstanding.  The 
revenue  effect  of  improving  the  invest- 
ment yield  on  these  bonds  is  negligible, 
amounting  to  less  than  $6  million  by 
1981. 

But,  again,  while  this  is  a  small  bill,  it 
is  an  important  one.  An  improved  yield 
will  allow  these  bonds  to  serve  as  a  com- 
petitive yardstick  with  private  invest- 
ment. The  citizen  will  always  have  the 
option  to  go  to  a  nontrustee  plan  using 
these  bonds,  and  this  will  make  it  harder 
for  someone  to  be  victimized  by  unscru- 
pulous retirement  plan  sellers  offering 
programs  which  have  a  lower  actual 
yield  than  is  available  on  the  open  mar- 
ket. 

At  the  same  time  we  provide  a  good 
investment  for  the  U.S.  Government 
with  beneficial  effects  on  the  overall  in- 
terestirate  picture. 

This  bill  will  have  a  very  small  effect 
on  revenue.  It  is  estimated  that  it  will 
have  no  effect  on  budget  receipts,  but 
it  will  increase  outlays  by  $6  million  In 
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fiscal  1980  and  by  $2  million  each  year 
thereafter. 

I  urge  the  adoption  of  this  bill.« 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Sr>eaker.  I  have  no  other  requests  for 
time  and  yield  back  the  remainder  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Dicks).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Illinois 
<Mr.  RosTENKowsKi)  that  the  House 
suspend  the  rules  and  pass  the  bill,  HJl. 
4746. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

FEDERAL  OPEN  MARKET  COMMIT- 
TEE MINUTES 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  <H.R.  4998)  to  amend  the 
Federal  Reserve  Act  to  require  that  de- 
tailed minutes  of  Federal  Open  Market 
Committee  meetings  shall  be  published 
on  a  deferred  basis. 

The  Clerk  read  as  follows: 
HJR.  4998 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
12A  of  the  Federal  Reserve  Act  (12  U.S.C. 
283)  Is  amended  by  adding  at  the  end  thereof 
the  following : 

"(d)(1)  The  Board  of  Governors  of  the 
Federal  Reserve  System  shall  take  and  main- 
tain detailed  minutes  of  all  meetings  of  the 
Committee. 

"(2)  Subject  to  paragraph  (3) ,  the  minutes 
of  each  such  meeting  shall  Include  a  tran- 
script of  the  proceedings  of  such  meeting. 
Such  transcript  may  be  edited,  without 
changing  the  substance  Involved,  in  accord- 
ance with  regulations  prescribed  by  the 
Board.  Such  regulations  may  authorize  the 
inclusion  of  staff  reports.  Views  expressed  by 
any  member  of  the  Committee  shall  be  at- 
tributed to  such  member  In  such  minutes 

"(3)  (A)  Before  the  publication  of  any 
minutes  In  accordance  with  the  provisions  of 
paragraph  (4).  the  Board  may  delete  from 
such  minutes  any  Information  regarding  any 
foreign  country,  central  bank  of  a  foreign 
country,  or  any  International  institution 
which  has  a  majority  of  members  who  are 
foreign  countries  or  central  banks  of  foreign 
countries.  Any  such  deletion  shall  be  indi- 
cated In  such  minutes. 

"(B)  Not  later  than  fifteen  years  after  the 
date  of  each  meeting  with  respect  to  which 
Information  Is  deleted  under  subparagraph 
(A),  the  Board  shall  review  such  informa- 
tion to  determine  whether  such  Information 
should  be  published. 

"(C)  Not  later  than  thirty  years  after  the 
date  of  each  meeting  with  respect  to  which 
iniormation  is  deleted  under  subparagraph 
(A)  and  withheld  from  publication  under 
subparagraph  (B),  the  Board  shall  publish 
such  Information. 

"(4)  The  minutes  of  each  meeting  of  the 
Committee,  prepared  pursuant  to  paragraphs 
(1)  through  (3),  shall  be  published  by  the 
Board  on,  but  not  before,  the  first  business 
day  of  February  of  the  fourth  calendar  year 
following  the  calendar  year  In  which  the 
meeting  Involved  occurs.". 

Sec.  2.  (a)  The  amendments  made  by  the 
first  section  of  this  Act  shall  apply  only  to 
meetings  of  the  Federal  Open  Market  Com- 


mittee which  are  held  after  the  date  of  the 
enactment  of  this  Act. 

(b)  With  respect  to  any  meeting  of  the 
Federal  Open  Market  Committee  which  was 
held  before  April  1,  1976.  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  shall  publish  any  min- 
utes of  such  meetings  which  have  not  pre- 
viously been  published. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Maryland  (Mr. 
Mitchell  )  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Idaho  (Mr. 
Hansen),  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  yield  myself  as  much  time  as 
I  may  consume. 

H.R.  4998  would  require  that  detailed 
minutes  of  all  Federal  Open  Market 
Committee  meetings  be  published  "on, 
but  not  before,  the  first  business  day 
of  February  of  the  4th  calendar  year 
following  the  calendar  year  in  which 
the  meeting  involved  occurs."  For  Janu- 
ary meetings,  the  minutes  thus  will  be 
released  with  a  lag  of  4  years  and  1 
month.  For  December  meetings,  the  lag 
before  publication  and  release  will  be 
3  years  and  2  months. 

The  FOMC  started  keeping  detailed 
minutes  of  its  meetings  in  1936.  In  1964, 
the  minutes  were  released  for  all  meet- 
ings before  1959,  and  the  policy  of  pub- 
lishing them  with  a  5-year  time  lag  was 
adopted.  Then,  in  May  1976,  the  FOMC 
voted  to  stop  keeping  minutes. 

In  1977,  the  Subcommittee  on  Domes- 
tic Monetary  Policy  held  hearings  on 
H.R.  9465,  which  had  been  introduced  by 
our  former  colleague  Mark  Hannaford. 
Written  opinions  on  the  value  of  the 
minutes,  which  had  been  solicited  when 
the  Honorable  Steve  Neal  chaired  the 
subcommittee  and  were  received  from 
81  economists,  historians,  bankers  and 
former  top-level  Federal  Reserve  offi- 
cials, were  published  as  part  of  the  hear- 
ing record.  Overwhelmingly,  from  Milton 
Friedman  to  John  Kenneth  Galbraith, 
these  experts  opposed  the  FOMC's  de- 
cision to  discontinue  keeping  minutes 
and  favored  legislation  to  reinstate  them. 

Former  Federal  Reserve  Board  Vice 
Chairman  J.  Louis  Robertson  pointed 
out  that  qualified  men  prefer  not  to  re- 
main anonymous  and  that  as  competent 
individuals,  the  members  of  the  FOMC 
"should  be  willing  and  anxious  to  stand 
on  their  records  and  be  held  responsible 
for  the  way  in  which  they  play  their  re- 
spective roles."  Former  Federal  Reserve 
Board  Governor  Sherman  Maisel  pro- 
vided still  another  reason  for  attribution 
and  disclosure  of  individual  views.  He 
stated: 

From  my  experience,  I  believe  each  mem- 
ber of  the  FOMC  prepares  more  carefully 
and  makes  more  considered  statements  based 
on  his  recognition  that  he  and  the  others 
are  on  the  record  and  will  be  Judged  in  the 
future  on  their  individual  contributions  to 
the  debate. 


The  experts  also  stressed  the  Impor- 
tance of  the  minutes  for  research  in 
monetary  policy,  both  by  academicians 
and  Federal  Reserve  officials  and  staff. 
For  example,  former  Federal  Reserve 
Governor  Dewey  Daane  stated  that  he 
often  had  occasion  to  refer  back  to  the 
minutes  both  as  a  Governor  and  when  he 
had  been  director  of  Research  at  the 
Federal  Reserve  Bank  of  Richmond. 

In  summary,  there  are  diverse  impor- 
tant reasons  for  reinstating  the  minutes 
of  the  FOMC.  I  am  pleased  that  the 
Federal  Reserve  Board  has  given  its  sup- 
port to  the  subcommittee's  legislation  to 
do  exactly  that.  The  final  language  of  the 
bill,  H.R.  4998,  was  worked  out  by  sub- 
committee staff  in  cooperation  with  Fed- 
eral  Reserve   Board   counsel. 

The  minutes  are  to  include  transcripts 
of  the  meetings,  which  may  be  edited  for 
style,  but  without  changing  substance,  in 
accordance  with  regulations  prescribed 
by  the  Federal  Reserve  Board.  Staff  re- 
ports may  be  included  by  reference.  The 
views  expressed  by  individuals  must  be 
attributed  to  those  individuals. 

To  prevent  premature  disclosure  of 
sensitive  information,  discussions  con- 
cerning foreign  entities  can  be  deleted 
and  withheld  for  up  to  30  years.  Further 
in  this  regard,  assurance  was  given  by 
the  Federal  Reserve  Board  that  members 
of  the  congressional  committees  with 
oversight  jurisdiction  over  the  Federal 
Reserve  shall  have  access  to  any  deleted 
discussions  on  a  confidential  basis  1  year 
after  the  meeting  during  which  they 
occurred. 

The  minutes  for  each  year  are  to  be 
released  to  the  public  3  years  and  2 
months  after  the  December  meeting. 

Mr.  Speaker,  I  introduced  H.R.  2307, 
a  bill  to  require  that  detailed  minutes  of 
all  FOMC  meetings  be  maintained  and 
released  to  the  public  on  a  deferred  basis 
on  February  21,  1979.  Similar  legislation, 
H.R.  424,  had  been  introduced  by  the 
ranking  minority  member  of  the  Sub- 
committee on  Domestic  Monetary  Policy, 
the  Honorable  Georce  Hansen,  on  Janu- 
ary 15.  The  subcommittee  held  a  hearing 
on  an  amendment  to  H.R.  2307  in  the 
nature  of  a  substitute  with  the  Federal 
Reserve  Board,  we  marked  up  the  legis- 
lation on  July  27.  The  substitute  was 
adopted  by  a  voice  vote  and  the  bill  re- 
ported as  amended  by  a  vote  of  seven 
ayes  and  no  nays. 

On  July  27,  I  introduced  a  clean  bill 
as  H.R.  4998  for  myself,  Mr.  Neal,  Mr. 
D' Amours,  Mr.  Barnard,  Mr.  Mattox,  Mr. 
Cavanauch,  Mr.  Hansen,  and  Dr.  Path.. 
It  was  marked  up  and  favorably  reported 
by  the  full  Banking  Committee  by  a  voice 
vote,  with  no  nays  heard,  on  July  31. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  before  us 
is  relatively  simple  and  straightforward. 
It  reestablishes  what  was  formerly  the 
longstanding  practice  of  the  Pederjd  Re- 
serve Board  of  Governors  to  publish  the 
minutes  of  meetings  of  the  Federal  Open 
Market  Committee  after  a  delay  of  a  few 
years.  These  minutes  were  discontinued 
when  it  was  feared  that  a  freedom  of  In- 
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formation  suit  might  force  their  dis- 
closure so  early  as  to  enable  some  market 
insiders  to  profit  by  the  knowledge,  at 
the  expense  of  the  stability  and  fairness 
of  the  Government  securities  maiicet 
generally. 

This  legislation  precludes  such  a  suit, 
and  mandates  the  keeping  of  the  min- 
utes and  their  timely  release.  Safeguards 
for  sensitive  information  pertaining  to 
foreign  official  institutions  have  been  in- 
cluded, so  that  foreign  central  banks,  for 
example,  need  not  fear  that  they  will 
suffer  frcMn  this  legislation. 

While  this  legislation  is  not  a  major 
policy  issue,  and  the  provision  for  Open 
Market  Committee  minutes  will  not  be 
greeted  as  an  answer  to  a  gas  shortage 
nor  as  a  method  of  verifying  a  SALT 
treaty  nor  as  a  way  to  pay  for  a  canal,  it 
is  nevertheless  of  fundamental  impor- 
tance to  responsible  government.  In  for- 
mer years,  these  minutes  were  used  by 
scholars  to  examine  the  ways  in  which 
monetary  policy  was  formulated  and 
implemented,  and  from  those  studies  It 
is  safe  to  say  that  the  Federal  Reserve  it- 
self has  learned  something  of  the  subtle 
constraints  under  which  it  operates,  and 
the  dangers  of  shortsighted  focusing  on 
popular,  but  ultimately  misleading 
targets. 

It  is  in  the  interest  of  informed  pub- 
lic debate  that  this  legislation  be 
adopted,  and  it  is  in  that  spirit  that  I 
urge  my  colleagues  to  vote  for  its  pas- 
sage today. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Iowa  (Mr.  Grassley). 

Mr.  GRASSLEY.  I  thank  the  gentle- 
man from  Idaho  for  yielding. 

Mr.  Speaker,  I  rise  for  the  purpose  of 
asking  the  distinguished  chairman  of 
the  committee,  the  gentleman  from 
Maryland  (Mr.  Mitchell),  a  question. 
What  is  so  magic  about  the  3-year 
period  of  time  that  we  selected?  I  know 
that  it  is  shorter  than  the  5-year  pre- 
vious period  that  was  in  previous  legis- 
lation, but  I  would  think  in  the  period 
of  time  since  the  original  law  went  off 
the  tooks  in  the  middle  1960's  that  we 
reached  a  point  in  our  consideration  of 
disseminating  of  governmental  informa- 
tion to  the  public  that  less  information 
ought  to  remain  a  secret  from  the  people 
of  the  country  as  opposed  to  making 
that  information  more  public,  so  I  would 
expect  with  a  bill  like  this  that  perhaps 
it  would  be  a  year  or  so  as  opposed  to 
3  years,  even  though  I  admit  that  3  years 
is  better  than  5  years. 

n  1240 

Mr.  MITCHELL  of  Maryland.  Will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  In  re- 
sponse to  the  inquiry  of  the  gentleman, 
the  Fed  advanced  the  argument  that 
very  often  in  their  minutes  certain  prac- 
tices are  adopted  which  will  have  an 
effect  on  the  economic  system  over  a 
3-year  period  or  maybe  a  5-year  period 
and  a  premature  disclosure  of  those 
things  might  advantage  some  of  the  ele- 
ments in  our  economic  system. 


Like  the  gentleman,  I  would  prefer  it 
to  be  1  year.  I  would  Uke  to  see  us  try 
this  on  a  3-year  basis.  If  that  works 
fairly  well  for  the  first  go-round  we  will 
try  again  to  shorten  the  time. 

I  think  the  gentleman  is  right,  the 
argument  advanced  by  the  Federal  Re- 
serve people  did  have  some  cogency  to 
it.  For  that  reason  we  did  agree  to  the 
3 -year  period. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  will 
accept  the  gentleman's  statement  as  to 
the  justification  for  the  3  years. 

In  another  vein,  is  this  bill  any  indi- 
cation there  will  be  a  legislative  deter- 
mination that  the  30-day  period  in 
which  the  decisions  of  the  Federal  Open 
Market  Committee  are  to  be  made  pub- 
lic will  be  reduced? 

Mr  MITCHELL  of  Maryland.  No:  this 
legislation  in  no  way  affects  that  de- 
cision. 

Mr.  GRASSLEY.  I  know  the  legisla- 
tion does  not  affect  that  decision  but  is 
there  any  thinking  within  your  subcom- 
mittee or  within  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  in 
regard  to  that  point  and  does  the  gen- 
tleman have  any  thoughts  on  that? 

Mr.  MITCHELL  of  Maryland.  Will  the 
gentleman  yield  further? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  the 
gentleman  2  additional  minutes. 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Maryland, 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

In  response  to  the  gentleman's  inquiry, 
that  has  not  been  considered  by  the  sub- 
committee at  all  and,  frankly,  the  chair- 
man of  the  committee  has  not  addressed 
that  issue  in  his  own  thinking. 

It  may  well  be  before  we  got  into  the 
second  half  of  this  session  we  may  want 
to  give  that  some  consideration. 

Mr.  Speaker,  I  would  like  to  indicate 
to  the  gentleman  that  the  time  period 
is  30  days,  not  45. 

Mr.  GRASSLEY.  I  thank  the  gentle- 
man from  Maryland  for  his  comments 
and  I  yield  back  the  balance  of  my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  have  no  further  requests  for 
time  and  I  urge  the  speedy  passage  of 
this  legislation. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Maryland  (Mr.  Mitchell)  , 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  4998. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


marks  and  to  include  extraneous  matter 
on  the  bill,  H.R.  4998,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 


URGING  GOVERNMENT  OF  SYRIA. 
ON  HUMANITARIAN  GROUNDS,  TO 
PERMIT  SYRIAN  JEWS  TO  EMI- 
GRATE 

Mr.  HAMILTON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the  con- 
current resolution  <H.  Con.  Res.  91) 
urging  the  (jovemment  of  Syria,  on 
humanitarian  grounds,  to  permit  Syrian 
Jews  to  emigrate. 

The  Clerk  read  as  follows: 
H.   Con.   Rbs.  91 

Whereas  the  United  Nations  Universal  Dec- 
laration on  Human  Rights  states  tinequlv- 
ocally  the  right  of  every  Individual  to  emi- 
grate and  live  In  the  land  of  his  choice;  and 

Whereas  the  Government  of  Syria  Is  a  sig- 
natory of  the  declaration:  and 

Whereas  the  Syrian  Government  has  placed 
restrictions  on  the  right  of  Syrian  Jews  to 
emigrate  from  that  country;  and 

Whereas  the  Syrian  Jewish  community, 
which  numbers  nearly  five  thousand  persons, 
has  expressed  its  desire,  through  numerous 
ofiScial  and  unofficial  means,  to  rejoin  fam- 
ilies and  relatives  In  other  lands;  and 

Whereas  numerous  private  organizations 
In  the  United  States  and  other  countries  have 
expressed  their  willingness  to  faclUtate  such 
emigration  and  to  assist  In  the  absorption 
process;  and 

Whereas  Syria  Is  the  only  Arab  state  that 
has  not  permitted  its  Jewish  community  to 
exercise  the  right  of  emigration:  Now,  there- 
fore, be  it 

Resolved  by  the  House  of  Representative* 
(the  Senate  concurring).  That  the  (Congress 
calls  upon  the  Government  of  Syria,  on  hu- 
manitarian grounds,  to  permit  those  mem- 
bers of  the  Syrian  Jewish  community  desir- 
ous of  emigrating  to  do  so. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Indiana  (Mr. 
Hamilton  )  will  be  recognized  for  20  min- 
utes, and  the  gentlewmnan  from  New 
Jersey  (Mrs.  Fenwick)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Hamilton). 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  House 
Concurrent  Resolution  91,  urging  the 
Government  of  Syria,  on  humanitarian 
grounds,  to  permit  Syrian  Jews  to 
emigrate. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 91  was  intrcxluced  by  our  col- 
league from  New  York  (Mr.  Solarz).  I 
know  that  I  speak  for  my  colleagues  on 
the  committee  in  expressing  our  appre- 
ciation for  the  leadership  Mr.  Solarz  has 
provided  on  this  matter  and  for  the  de- 
monstrable efforts  he  has  made  both 
here  and  in  Damascus,  Syria,  over  the 
last  several  years  to  try  to  improve  con- 
ditions for  the  small  Jewish  community 
in  that  country  and  enable  them  to  emi- 
grate if  they  so  desire. 
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After  some  loosening  of  restrictions  on 

ttie  Syrian-Jewish  community  in  1976 
and  1977  and  letting  a  few  women  emi- 
grate, the  Syrian  Government  has  more 
recently  made  it  more  difficult  for  Jews 
to  emigrate,  even  though  travel  restric- 
tions, despite  high  bonds  which  must  be 
posted,  have  been  relaxed  and  other  re- 
strictions have  been  modified. 

I  regret  that  the  applications  of  some 
51  Jewish  women  to  leave  Syria  have 
been  pending  for  some  time,  many  for 
more  than  1  year.  Although  some  500 
Syrian  Jews  have  escaped  during  the  last 
several  months  illegally,  we  cannot  be 
satisfied  with  results  from  our  discus- 
sions with  the  Syrians  on  this  issue  re- 
cently. This  resolution  puts  us  on  record. 
We  attach  importance  to  this  matter  and 
this  resolution  demonstrates  our  deep 
concern  for  these  people. 

The  Subcommittee  on  Europe  and  the 
Middle  East  held  a  hearing  April  2  of  this 
year  to  review  the  situation  in  the  4,500 
person  Jewish  community  in  Syria.  Sub- 
sequently, on  June  25  the  subcommittee 
by  voice  vote  reported  House  Concur- 
rent Resolution  91  favorably.  I  might 
add  that  the  State  Department  in  a  let- 
ter dated  May  11,  1979,  said  that  the  ad- 
ministration posed  no  objection  to  the 
resolution. 

Mr.  Speaker,  United  States-Syrian  re- 
lations have  improved  considerably  in 
recent  years,  but  today  these  relations 
face  serious  problems  and  challenges.  We 
can  rightly  be  concerned  about  Syria's 
lack  of  cooperation  with  the  Camp  David 
process  and  about  its  poor  performance 
on  the  emigration  issue  and  so  state  our 
problems  with  the  way  the  Syrians  be- 
have on  these  issues,  but,  at  the  same 
time,  I  would  hope  that  the  House  real- 
izes we  now  have  important  and  delicate 
discussions  going  on  with  the  Syrian 
Government  and  that  the  Syrian  Gov- 
ernment today  faces  severe  internal 
challenges. 

We  are  now  involved  in  concerted  dis- 
cussions with  the  Syrians  to  try  to  get 
their  help  to  defuse  the  timebomb  in 
Lebanon  by  curbing  military  activities  of 
the  Palestinians  there.  We  need  Syrian 
cooperation  in  Lebanon  and  elsewhere  at 
a  time  of  increased  sectarian.  Muslim 
violence  in  the  country.  This  violence 
threatens  the  stability  and  the  effective- 
ness of  the  Government.  It  is  interesting 
to  note  that  at  this  very  time  of  sectarian 
violence  throughout  Syria,  special  pro- 
tections have  been  given  to  the  Jewish 
community  in  Damascus  by  the  Govern- 
ment. 

Mr.  Speaker,  it  is  obvious  that  it  is  in 
our  Interest  to  try  to  maintain  a  dialog 
with  the  Syrian  Government.  This  reso- 
lution is  consistent  with  past  statements 
on  this  subject  and  it  is  consistent  with 
our  efforts  to  work  with  the  Syrians  to 
alleviate  a  himianitarian  problem.  I  urge 
passage  of  House  Concurrent  Resolu- 
tion 91. 

Mrs.  FENWICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  think  this  is  an  important  resolution. 
It  is  a  simple  one.  It  is  not  an  angry  one. 
I  think  it  will  put  this  House  on  record 
as  to  our  feelings  in  the  matter  of  those 


who  are  not  allowed  to  leave  their  coun- 
try when  they  wish  to  do  so. 

Every  country  in  the  Middle  East  is 
important  in  its  own  particular  way  and 
certainly  this  applies  to  Syria.  We  know 
they  are  having  difficulties  at  this  time 
and  we  know,  too,  they  are  under  stress 
as  regards  their  relations  with  other 
countries  in  the  area.  It  is  therefore  not 
the  desire  of  the  committee  or  this  House, 
I  am  sure,  to  make  difficulties. 

However,  Mr.  Speaker,  I  think  it  is  the 
desire  of  this  House  to  speak  up  when 
the  Universal  Declaration  of  Human 
Rights  to  which  Syria  subscribed  is  vio- 
lated in  this  way.  Our  chairman  has 
spoken  of  the  51  women  waiting  to  be  al- 
lowed to  leave.  Surely  these  are  not  the 
great  engineers,  physicists,  and  trained 
people  that  Syria  might  need.  They  are 
young  women  anxious  to  come  to  a  coun- 
try where  they  might  find  a  husband, 
and  time  pa.sses,  and  they  are  not  given 
permission  to  leave.  To  escape  is  difficult. 
It  requires,  of  course,  sacrifice  of  every- 
thing left  behind.  It  endangers  the  fami- 
lies. It  is  a  very  heavy  step, 
n  1250 
This  resolution,  which  purely  on  hu- 
manitarian grounds  pleads  for  these  peo- 
ple, is  one  which  this  House  would  wish 
to  adopt  without  dissenting  votes. 

Mr.  Speaker,  I  have  no  requests  for 
time. 

Mr.  Speaker.  I  urge  adoption  of  the 
resolution. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  our 
distinguished  chairman  of  the  commit- 
tee, the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise 
m  support  of  House  Concurrent  Resolu- 
tion 91,  urging  the  Government  of  Syria, 
on  humanitarian  grounds,  to  permit 
Syrian  Jews  to  emigrate. 

The  resolution  was  ordered  favorably 
reported,  by  a  voice  vote  from  the  Com- 
mittee on  Foreign  Affairs,  after  having 
been  previously  considered  by  the  Sub- 
committee on  Europe  and  the  Middle 
East,  which  conducted  hearings  on  the 
resolution. 

I  would  like  to  commend  two  of  our 
colleagues  for  the  leadership  and  atten- 
tion they  have  given  to  this  matter  of 
humanitarian  concern — the  gentleman 
from  Indiana  Lee  H.  Hamilton,  who 
chairs  the  Subcommittee  on  Europe  and 
the  Middle  East,  and  the  gentleman 
from  New  Jersey  Stephen  J.  Solarz.  for 
his  efforts  both  here  in  the  United  States 
and  in  Syria,  on  t>ehalf  of  the  Jews  re- 
siding there  who  wish  to  emigrate. 

House  Concurrent  Resolution  91  calls 
on  Syria  to  uphold  its  position  as  a  sig- 
natory to  the  United  Nations  Universal 
Declaration  on  Human  Rights,  and  per- 
mit the  free  emigration  of  any  citizens 
who  desire  to  leave. 

It  should  be  recognized  that  the 
Syrian  Govenunent  has  eased  restric- 
tions on  Jews  within  its  boundaries. 
However,  their  future  within  that  coun- 
try is  not  a  hopeful  one.  The  educational 
and  career  opportunities  for  Syrian  Jews 
would  be  more  advantageous  elsewhere. 


If  they  so  choose,  those  people  should  be 
granted  the  freedom  to  emigrate. 

In  1977,  Syria  did  permit  a  number  of 
Jewish  women  to  emigrate  in  order  to 
marry.  Many  young  Jewish  women,  for 
whom  there  are  no  prospective  spouses, 
still  remain  in  Syria,  however.  The  exit 
applications  of  51  of  these  women  have 
been  held  in  abeyance  for  over  a  year  in 
some  cases. 

It  is  hoped  that  political  concerns  may 
be  temporarily  laid  aside  for  a  more 
fundamental  consideration — a  humani- 
tarian reason — that  is  the  emigration 
rights  of  people  who  believe  they  may 
more  easily  assimilate  into  another 
community. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  House  Concurrent  Resolution  91. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  who  introduced  the  resolu- 
tion, the  gentleman  from  New  York  (Mr. 

SoLARZ)  . 

Mr.  SOLARZ.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  express  my  very 
sincere  appreciation  to  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Indiana  (Mr.  Hamilton)  , 
the  distinguished  chairman  of  the  full 
committee,  the  gentleman  from  Wiscon- 
sin <Mr.  Zablocki)  ,  and  to  my  very  good 
friend,  the  gentleman  from  New  Jersey 
(Mrs.  Fen  WICK),  who  is  managing  this 
resolution  for  the  minority  side  today. 
Without  their  collective  commitment,  it 
would  not  have  been  possible  to  have 
brought  this  resolution  out  of  the  sub- 
committee, and  then  the  full  committee, 
and  ultimately  before  the  full  House.  And 
for  that  I  am  genuinely  and  deeply 
grateful. 

I  have  the  privilege  of  representing 
back  in  Brooklyn  a  community  of  25,000 
Syrian  Jews  who  are  deeply  concerned 
as  I  am,  about  the  plight  and  the  prob- 
lem of  the  5,000  Jews  who  remain  in 
Syria  today.  Over  the  course  of  the  last 
few  years,  if  the  truth  be  told,  there  has 
been  a  modest  improvement  in  the  status 
of  the  Jewish  community  in  Syria.  A 
number  of  restrictions  which  had  pre- 
viously been  imposed  on  this  community 
have,  fortunately  and  fortuitously,  been 
removed. 

I  know  that  the  Jewish  community  In 
Syria  is  deeply  grateful  for  the  improve- 
ments that  have  taken  place. 

The  Syrian  Jewish  community  in  our 
own  country,  which  lives  in  my  district 
back  in  Brooklyn,  is  extremely  grateful 
as  well.  And  I  certainly  am  grateful  also. 
But  the  fact  of  the  matter  is  that  the 
fundamental  problem  confronting  the 
Jewish  community  in  Syria  remains  to- 
day what  it  has  been  for  the  last  30 
years :  As  much  as  they  want  to  leave  for 
other  lands,  where  they  can  live  a  life 
in  freedom,  they  have  been  denied  the 
right  to  do  so. 

I  have  been  to  Syria  now  on  three  occa- 
sions over  the  course  of  the  last  5  years. 
I  can  testify  without  fear  of  contradic- 
tion that  the  overwhelming  majority  of 
Syrian  Jews  want  nothing  more  nor  less 
than  the  opportunity  to  leave  Syria  so 
that  they  can  live  in  other  lands.  Unfor- 
tunately,  In  spite  of   their  obligations 
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under  the  Universal  Declaration  of  Hu- 
man Rights,  to  which  the  Government  of 
Syria  is  a  signatory,  the  Syrian  Govern- 
ment has  so  far  refused  to  permit  these 
people  to  go. 

I  might  mention  to  the  Members  of  the 
House  that  Syria  is  literally  the  only 
country  in  the  Arab  world  which  has  not 
given  its  Jewish  citizens  the  right  to  go. 
Egypt  has  given  them  the  right  to  go.  The 
Moroccans  have  given  them  the  right  to 
go.  The  Algerians  have  given  them  the 
right  to  go.  Even  the  Iraqi's  have  given 
them  the  right  to  go.  Syria  is  the  only 
country  in  the  Arab  world  which  refuses 
to  permit  these  people  to  laave. 

A  little  over  2  years  aeo.  for  the  first 
time  in  three  decades,  the  Syrian  Gov- 
ernment gave  official  permission  to  a 
.small  group  of  a  dozen  single  Syrian 
Jewish  women,  who  were  the  recipients 
of  proxy  marriage  proposals  from  some 
young  Jewish  men  in  our  own  country, 
the  right  to  leave  Syria,  to  come  to  the 
United  States,  where  hopefully  they 
could  meet  and  marry  some  eligible 
young  men  in  our  owTi  country.  So  far, 
six  of  these  young  women  have  already 
been  married.  One  of  them.  I  am  happy 
to  report,  has  already  given  birth  to  a 
baby  boy. 

I  can  tell  you  that  on  the  day  when 
they  were  given  permission  to  go.  on  the 
day  when  12  proxy  marriaae  ceremonies 
were  held  in  Damascus,  it  was  one  of  the 
happiest  and  most  joyful  days  in  the  his- 
tory of  that  beleaguered  community.  Not 
simply  because  they  were  happy  that 
these  12  young  women  would  have  a 
chance  to  meet  some  young  men  and 
marry  in  this  country,  but  because,  for 
the  first  time  in  three  decades,  the  doors 
which  had  been  closed  on  this  community 
had  been  opened,  and  there  was  hope 
that  over  time  some  more  might  be  able 
to  get  out  as  well. 

Shortly  after  the  women  arrived  we 
sent  out  51  more  marriage  proposals  to 
Svria  in  the  hope  that  another  group 
might  be  given  permission  to  leave  as 
well.  It  is  almost  2  years  since  that  sec- 
ond ?;roup  of  marriage  proposals  ar- 
rived in  Damascus.  But  I  regret  to  re- 
port that  not  a  single  one  of  these  wom- 
en, not  one  of  whom  can  in  any  way  be 
considered  a  threat  to  Syria,  has  been 
given  permission  to  leave. 

Not  only  have  these  additional  women 
not  been  given  permission  to  leave,  but 
not  a  single  Syrian  Jew,  young  or  old, 
male  or  female,  has  been  given  an  op- 
portunity to  go  either. 

Over  the  course  of  the  last  2  years, 
after  that  first  group  of  women  were 
given  permission  to  leave,  we  tried  in  a 
variety  of  different  ways,  privately  not 
publicly,  to  persuade  the  Syrian  Govern- 
ment to  permit  more  Syrian  Jews  to  go. 
I  personally  went  to  Damascus  where  I 
pleaded  with  officials  in  the  foreign  min- 
istry to  let  them  go.  I  know  that  Presi- 
dent Carter  through  intermediaries  at- 
tempted to  use  his  influence  to  prevail 
upon  the  Syrian  Government  to  permit 
some  more  of  these  women,  and  ulti- 
mately the  rest  of  the  Jewish  community, 
to  go  as  well.  But  for  2  years,  no  matter 
how  persistently  we  tried,  quietly,  not 
publicly,  because  we  had  no  desire  what- 


soever to  embarrass  the  Syrian  Govern- 
ment, and  we  were  concerned  only  about 
making  it  posssible  for  more  of  these 
women  and  ultimately  other  Syrian  Jews 
to  leave,  we  ran  up  against  one  stone  wall 
after  another. 

We  finally  came  to  the  conclusion  that, 
if  we  were  really  concerned  about  these 
people,  we  had  to  do  something  else.  Un- 
fortunately, there  were  not  too  many 
other  people  in  the  world  who  knew 
about  them  because  it  is  a  small  commu- 
nity. Unlike  the  three  million  Jews  in 
the  Soviet  Union,  which  is  a  large  and 
visible  group,  these  people  only  number 
5.000.  Most  people  do  not  even  know  they 
exist,  and  if  we  did  not  care  about  them, 
I  do  not  know  who  else  would. 

We  decided  we  had  no  other  alterna- 
tive but  to  go  public  once  again  in  an 
effort  to  let  the  Syrian  Government  know 
these  people  have  not  been  forgotten.  I 
do  not  know  whether  this  resolution  will 
succeed  in  softening  the  hearts  of  those 
Syrian  officials 'who  have  the  authority 
to  make  the  decision  which  would  make 
it  possible  for  them  to  leave.  Hopefully 
it  will. 

I  want  to  assure  the  Syrian  Govern- 
ment that  there  is  no  intention  by  this 
resolution  to  embarrass  them  in  any  way 
whatsoever.  Anyone  who  would  look  at 
the  resolution  can  see  that  it  has  been 
carefully  and  conservatively  drafted.  It 
simply  calls  upon  them,  on  a  humanitar- 
ian basis,  to  recognize  their  obligations 
under  the  universal  declaration  of  human 
rights  and  to  let  those  Jews  who  want  to 
go  leave  for  other  lands. 

Whether  or  not  this  resolution  results 
in  the  departure  of  any  additional 
Syrian  Jews.  I  have  no  doubt  that  it  will 
do  much  to  provide  succor  and  suste- 
nance to  the  Jewish  community  in  Syria. 
It  will  let  them  know  they  have  not  been 
forgotten  and  that  we  here  in  the  U.S. 
Congress  care  about  them. 

So  in  conclusion,  Mr.  Speaker,  let  me 
simply  urge  my  colleagues,  hopefully 
without  opposition,  to  agree  to  this  reso- 
lution, and  I  call  upon  President  Asad 
and  the  Syrian  Government  at  long  last 
to  let  these  people  go. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume 
to  the  gentleman  from  New  York  (Mr. 

BIACCI)  . 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation  and  commend  the  author  of 
the  resolution  for  its  purpose.  I  com- 
mend also  the  subcommittee  chairman, 
the  gentleman  from  Indiana  (Mr. 
Hamilton*  .  for  his  sympathetic  response 
and  understanding  of  the  problem. 

We  talk  in  terms  of  human  rights.  At 
one  time  it  was  the  Soviet  Union, 
another  time  it  was  Iraq,  and  now  it  is 
Svria.  There  has  been  a  number  orother 
lands  in  this  category.  One  thing  they 
all  have  in  common  is  that  they  are  sig- 
nators  to  the  United  Nations  Charter, 
including  that  portion  of  it  which  deals 
with  human  rights  and  with  freedom  of 
emigration. 

It  is  unfortunate  that  we  find  our- 
selves compelled  to  come  to  this  state  in 
the  absence  of  a  response.  Their  failure 


to  discharge  their  contractual  obUca- 

tion  is  disheartening. 

We  have  witnessed  over  a  period  of 
years  a  waxing  and  waning  of  sympathy 
on  the  part  of  various  countries.  Oft 
times  the  Jewish  population  in  respec- 
tive countries  has  been  held  hostage  so 
that  they  can  be  used  as  pawns  in  inter- 
national intercourse.  That  is  unfortu- 
nate, but  to  the  degree  in  which  they  have 
been  made  objects  of  commerce  at  least 
there  have  been  relaxations  of  the  visa 
allotments.  Witness  the  Soviet  Jewry 
question  where  some  10  years  ago  only 
600  a  year  were  permitted  to  emerge  from 
the  Soviet  Union;  last  year  I  believe  the 
figure  was  30,000  or  40.000. 

But  that  is  only  the  result  of  a  con- 
stant concern  on  the  part  of  America  as 
far  as  human  rights  is  concerned. 

Mr.  Speaker,  I  am  hoping,  as  the  au- 
thor has  expressed  so  eloquently,  that 
the  Syrians  will  respond  if  for  no  other 
reason  than  a  concern  for  human 
rights — no  politics,  no  international 
pressure,  but  simply  as  a  question  of  a 
basic  concern  for  human  rights. 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
convinced,  as  I  have  said  many  times 
before,  that  one  of  the  major  obstacles 
to  the  U.S.  peace  initiative  in  the  Mid- 
dle East  is  the  antagonism  of  the  Gov- 
ernment of  Syria.  My  amendments  the 
last  2  years  to  the  bills  appropriating 
development  funds  were  based  on  this 
belief.  The  high  cost  of  the  Israeli/ 
Egyptian  peace  plan  is  made  necessary 
by  the  activity  of  the  so-called  rejec- 
tionist  group  of  Arab  States,  among 
whom  Syria  is  a  leader.  Earlier  this  year 
the  Syrian  foreign  minister,  who  is  also 
deputy  prime  minister,  expressing  the 
official  Syrian  position,  said  that  "no 
Arab  ruler  has  a  right  to  end  this  con- 
flict." 

The  administration  and  its  supporters, 
especially  my  colleague  from  New  York, 
have  been  telling  us  that  Syria  has  been 
cooperative  behind  the  scenes.  But  now 
Mr.  SoLARz  tells  us  that  Syria  should  be 
chastised  for  its  treatment  of  Syrian 
Jews.  I  agree.  But  I  also  hold  that  Syria's 
long-term  record  in  Lebanon  and  its  de- 
structive resistance  to  our  Middle  East 
peace  initiative  makes  it  imworthy  of 
U.S.  aid.« 

•  Mr.  WAXMAN.  Mr.  Speaker,  today 
the  House  goes  on  record  in  condemning 
the  continuing  persecution  by  Syria  of 
its  pitiful  Jewish  commimity  of  4,500. 
The  Jews  of  Syria  still  must  carry  identi- 
fication cards  stamped  "Mossawi"  or  "of 
the  Mosaic  faith."  No  one  else  in  Syria 
is  so  identified  by  their  religion.  Curfews 
have  been  imposed  in  areas  where  Jews 
reside.  They  have  been  severely  limited 
in  their  ability  to  sell  property.  And  there 
are  harsh  restrictions  on  internal  travel 
which  apply  only  to  Syrian  Jews.  Addi- 
tionally, there  are  new  reports  that  more 
and  more  Syrian  Jews  are  being  detained 
and  tortured. 

Two  years  ago.  President  Assad  of 
Syria  pledged  to  President  Carter  that  it 
was  prepared  to  ease  emigration  restric- 
tions where  humanitarian  concerns  war- 
ranted it.  As  a  first  step,  marriages  were 
arranged    between    13    Syrian    Jewish 
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women  and  prospective  spouses  in  New 
York.  It  was  hoped  that  this  first  tenta- 
tive opening  of  the  door  would  lead  to 
more  normal  and  enlightened  policies. 
But  the  first  group  of  Syrian  women  has 
proven  to  be  the  last.  The  discriminatory 
policies  have  not  been  eased.  The  plight 
of  Syria's  Jews  has  not  ended.  Despair 
has  replaced  the  hope  generated  earlier. 

There  are,  moreover,  especially  dis- 
turbing reports  that  increasing  numbers 
of  Jews  are  being  detained  and  tor- 
tured in  retaliation  for  the  higher  num- 
ber of  attempted  flights  across  the  border 
into  Israel. 

If  given  the  opportimity,  the  over- 
whelming majority  of  Jews  would  leave 
Syria.  The  resolution  before  the  House 
today  affirms  the  fundamental  right  of 
freedom  of  emigration,  and  urges  S>Tia 
to  be  fully  responsive  to  the  desire  of  its 
Jewish  community  to  be  able  to  exercise 
this  right. 

I  urge  my  colleagues  to  support  this 
resolution. 

On  August  27,  the  California  Legisla- 
ture completed  action  on  a  similar  reso- 
lution regarding  Syrian  Jewry.  I  am 
pleased  to  share  it  with  my  colleagues. 
In  addition.  I  am  inserting  into  the  Rec- 
ord recent  articles  on  the  renewed  wave 
of  repression  and  torture  in  Syria: 
Joint  Resoldtion  No.  M 

Whereas,  Both  the  United  States  of  Amer- 
ica and  the  Syrian  Arab  Republic  are  parties 
and  signatories  to  the  Universal  Declaration 
of  Human  Rights:  and 

Whereas,  The  Syrian  Arab  Republic  Is  a 
party  and  signatory  to  the  International  Cov- 
enant on  Civil  and  Political  Rights  of  1966. 
to  which  It  adhered  on  April  21,  1969;  and 

Whereas.  Article  391  of  the  Syrian  Penal 
Code  proscribes  the  use  cf  torture  and  estab- 
lishes penalties  upon  conviction  for  the  use 
thereof;  and 

Whereas.  The  Syrian  Jewish  community 
has  been  completely  barred  from  emigration 
from  the  Syrian  Arab  Republic;  and 

Whereas,  Since  January  1.  1979.  the  Syrian 
Jewish  community  has  been  subjected  to  the 
reimpcsitlon  of  previous  restrictions  upon 
personal  and  civil  rights,  Including  the  im- 
prisonment and  torture  of  over  20  Syrian 
Jews,  gross  restrictions  on  Internal  travel, 
the  requirement  of  a  special  designation 
"Musawl"  ("of  the  Mosaic  faith")  in  colored 
Ink  on  Identity  cards  and  other  legal  docu- 
ments, a  7  p.m.  curfew,  searches  of  Jewish 
homes,  a  prohibition  on  sales  of  real  prop- 
erty without  advance  proof  of  replacement 
of  disposed  property,  and  restrictions  on  trav- 
el abroad  which  require  the  posting  of  25.000 
Syrian  pounds  and  that  famllv  members  re- 
main In  Syria  to  insure  the  traveler's  return; 
and 

Whereas.  The  foregoing  oppressive  and  dis- 
criminating treatment  of  the  Syrian  Jewl<:h 
community  which  seeks  religious  freedom 
and  the  right  to  emigrate,  offends  the  con- 
science of  the  American  people  and  violates 
the  provisions  of  the  Universal  Declaration  of 
Human  Rights  and  the  International  Cove- 
nant on  Civil  and  Political  Rights,  and  is  In 
derogation  cf  the  rules  of  law  in  the  Syrian 
Arab  Republic;  now.  therefore,  be  It 

Resolved  bv  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  hereby 
condemns  and  deplores  the  oppression  and 
imprisorunent  of  Syrian  Jews,  the  lack  of 
religious  liberty,  and  the  Inability  of  Jews 
to  freely  emigrate,  as  a  direct  violation  of  the 
provisions  of  the  Universal  Declaration  of 
Human  Rights  and  the  International  Cove- 
nant on  Civil  and  Political  Rights;  and  be  It 
further 


Resolved.  That  the  Legislature  of  the  State 
of  California  respectfully  memorializes  the 
President  and  the  Congress  of  the  United 
States  to  undertake  all  possible  and  appro- 
priate measures,  including,  but  not  limited 
to.  the  withholding  of  any  foreign  aid  or  eco- 
nomic support  funds  by  the  United  Statea 
government  pending  compliance  by  the 
Syrian  Arab  Republic  with  the  provisions 
set  forth  in  the  Universal  Declaration  on  Hu- 
man Rights  and  the  International  Covenant 
on  Civil  and  Political  Rights,  so  as  to  en- 
courage and  compel  the  government  of  the 
Syrian  Arab  Republic  to  honor  and  comply 
with  the  provisions  of  all  of  the  aforesaid 
agreements  to  which  It  is  a  party  and  a 
signatory,  and  by  which  it  Is  bound;  and  be 
it  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Repre- 
sentative from  California  In  the  Congress  of 
the  United  States,  to  the  Secretary  of  State, 
to  the  Senate  Foreign  Relations  Committee, 
to  the  House  Foreign  Affairs  Committee,  and 
to  the  respective  Senate  and  Hou.se  Appro- 
priations Committees. 

(From  the  New  York  Times.  Feb.  23,   1979] 

Repression    op   Jews   in   Syria   Is   Charged 

(By  Judith  Cummings) 

Wearing  a  black  mask  that  he  said  was 
necessary  for  the  safety  of  relatives  unable 
to  leave  Damascus,  a  man  who  said  he  was 
a  Jew  who  recently  escaped  from  Syria  as- 
serted yesterday  that  a  new  wave  of  repres- 
sion had  been  Imposed  on  the  Jewish  com- 
munity there,  signaling  a  retreat  from  hu- 
man rights  gains  of  the  last  two  years. 

The  37-year-old  man,  who  was  Identified 
only  as  "Mr.  Albert."  said  that  the  4,500- 
member  Syrian  Jewish  community  had  been 
subjected  to  harassment,  detention  and  tor- 
ture In  the  wake  of  several  successful 
escapes  by  Jews  to  Israel  in  recent  weeks. 

The  man  appeared  at  a  news  conference  In 
New  York  City  sponsored  by  the  Community 
Relations  Council  or  New  York,  along  with 
spokesmen  for  several  American  Jewish  or- 
ganizations and  representatives  of  Governor 
Carey,  Mayor  Koch  and  other  political 
leaders. 

Rlcliard  Ravltch,  the  Community  Rela- 
tions Council  president,  asserted  that  the 
plight  of  Syrian  Jews  was  deteriorating,  in 
contradiction  to  a  recent  State  Department 
report  that  said  human  rights  In  Syria  had 
been  Improv.ng.  He  said  that  in  the  past 
month  alone,  20  Jewish  men  had  been  de- 
tained and  beaten  by  the  Syrian  secret  po- 
lice on  suspicion  of  having  helped  Jewish 
families  leave.  Syria  maintains  a  ban  on 
Jewish  emigration. 

SrrUATlON   AGGRAVATED  BY   IRAN 

Mr.  Ravltch  said  the  situation  had  been 
aggravated  by  the  recent  upheaval  In  Iran, 
where  Jewish  leaders  are  reported  fearful 
that  the  country's  80.000  to  100.000  Jews  will 
be  subjected  to  scattered  violence  The  "un- 
certainty" In  Iran,  he  said,  "adds  urgency 
to  the  situation  of  the  Syrian  Jew.  especially 
with  respect  to  the  right  to  emigrate." 

The  Syrian  refugee  said  he  escaped  to 
Israel  Dec.  10,  accompanied  by  his  wife,  their 
three  children  and  his  parents.  He  spoke 
behind  a  large  mask,  citing  fear  for  the  wel- 
fare of  relatives  left  behind.  After  the  con- 
ference ended,  however,  and  reporters  moved 
closer  for  Individual  questions,  he  uncovered 
his  face  and  spoke  without  the  mask  for  sev- 
eral minutes  before  replacing  It. 

Speaking  In  Arabic  through  an  interpreter, 
he  said  his  family  was  Jailed  and  brutally 
beaten — both  men  and  women — after  the 
escapes  of  two  of  his  brothers,  one  In  1961 
and  another  in  1973.  He  Is  now  living  In 
Israel  and  studying  Hebrew,  lie  said. 


Malcolm  Hoenleln,  executive  director  of 
the  Community  Relations  Council,  said  the 
man's  appearance  at  the  conference  had 
been  sponsored  by  "the  American  Jewish 
community."  He  declined  to  be  more  specific. 

STATE    DEPA3TMFNT   REPORT   CRTFICIZED 

Mr.  Ravltch  sharply  criticized  a  State  De- 
partment report  that  he  said  cited  steps  Ini- 
tiated in  1977  by  the  Syrian  Government  to 
ease  restrictions  on  Jews.  He  said  the  report 
failed  to  take  account  of  the  lmpK>sltlon  of 
worse  restrictions  a  short  time  later.  The 
restrictions,  he  said,  include  limitations  on 
Internal  travel  and  transfer  of  property.  He 
said  all  Jews  had  the  word  "Musawl,"  which 
means  "followers  of  Moses,"  stamped  In 
bright  ink  on  their  identification  cards. 

The  council  called  for  increased  United 
States  pressure  on  the  Government  of  Presi- 
dent Hafez  aI-As.sad  to  honor  International 
human  rights  conventions  that  It  had 
signed,  citing  in  particular  the  United  Na- 
tions' Universal  Declaration  on  Human 
Rights. 

The  council,  a  two-year-old  coalition  of 
26  Jewish  organizations  in  the  Lilted  States, 
also  took  Issue  with  State  Department's 
views  on  the  United  States  aid  policy  toward 
Syria.  The  department  has  urged  that  the 
aid,  amounting  to  $90  million  a  year,  be 
continued  in  the  Interest  of  maintaining 
"leverage "  with  the  Syrian  Government. 

Mr.  Ravltch.  however,  said  that  If  the 
Syrian  Government  did  not  respond  to  the 
latest  appeals  to  ease  restrictions,  an  effort 
would  be  made  In  Washington  to  have  such 
assistance  terminated. 

[Prom  the  New  York  Times,  Mar.  2,  1979] 
Syrian  Jews  Facing  Renewed  Oppression 
To  the  Editor: 

Syrian  U.N.  Representative  Hammoud  el- 
Choufi's  allegation  (news  story  Feb.  24)  that 
there  are  no  special  barriers  to  Jewish  emi- 
gration and  that  the  sole  purpose  of  Syria's 
emigration  restrictions  is  "to  prevent  a  brain 
drain  and  has  nothing  to  do  with  religion" 
does  not  square  with  the  facts. 

The  ban  on  Jewish  emigration  applies  to  all 
4,500  Syrian  Jews— young  and  old,  skilled 
and  unskilled.  It  was  only  after  President 
Carters  personal  intervention  with  President 
Assad  m  May  1977  that  the  Syrian  authorities 
allowed  14  young  Syrian  Jewish  women  to 
emigrate  to  the  United  States  in  July  1977, 
None  of  the  young  women  was  a  doctor,  engi- 
neer or  other  scientific  professional. 

The  two  teen-age  Jewish  girls  who  re- 
turned to  Syria  did  so  because  they  were 
homesick  for  their  families,  and  they  re- 
turned at  a  time  when  there  was  hope  that 
the  easing  of  restrictions  would  permit  them 
to  leave  again  at  a  later  date  with  their 
families. 

Yet  despite  President  Assad's  promise  to 
President  Carter  to  consider  other  similar 
humanitarian  requests,  there  has  been  no 
approval  In  the  past  year  and  a  half  of  a 
list  of  some  50  additional  young  Jewish 
women  to  seek  husbands  within  the  Syrian 
Jewish  community  of  25.000  In  America.  The 
refusal  of  the  Syrian  Government  to  allow 
Jews  to  leave  legally  has  led  to  desperate 
attempts  by  entire  families  to  flee  the  coun- 
try "Illegally"  in  recent  months. 

To  Intimidate  the  Jewish  community  and 
prevent  further  escapes,  the  Muhabarat  (In- 
telligence or  secret  police)  has  relmposed 
Internal  travel  restrictions  on  the  Jewish 
community  and  has  arrested  and  brutally 
beaten  scores  of  Jews,  ostensibly  for  aiding 
escapees  Eyewitnesses  who  saw  some  of  the 
Jews  after  their  release  told  me  that  one 
had  his  Jaw  broken  and  another  suffered  from 
serious  back  Injuries  and  emerged  from  weeks 
of  interrogation  "completely  shattered  men- 
tally." 

We  have  In  the  past  publicly  acknowledged 
the  Improvements  that  President  Assad 
brought  about  In  the  life  of  Syrian  Jewry.  We 
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are  thus  particularly  distressed  at  the  latest 
signs  of  reversion  to  brutality  and  repres- 
sion. Our  concern  continues  to  be  to  secure 
respect  for  the  fundamental  human  rights 
of  Syrian  Jews,  including  the  right  to  emi- 
grate. This  has  nothing  to  do  with  scoring 
propaganda  points. 

George  E.  Oruen, 
Director.  Middle  East  Affairs. 
American  Jewish  Committee. 
New  York,  February  26, 1979. 

(From  the  New  York  Times,  Feb.  24,  1979] 
Syria  Denies  Persecution  of  Jews 
Syria's  chief  delegate  to  the  United  Na- 
tions denied  yesterday  that  members  of 
the  Jewish  community  In  his  country  were 
persecuted.  He  accused  Zionist  groups  of 
spreading  such  reports  to  divert  attention 
from  recent  charges  that  Israel  had  abused 
Arab  political  prisoners. 

In  a  telephone  interview,  Mahoud  el- 
Choufl.  the  Syrian  representative,  rejected 
the  accusations,  made  Thursday  at  a  news 
conference.  The  accuser,  who  wore  <i  mask 
and  was  not  identified,  said  that  he  escaped 
recently  from  Syria  and  that  the  Jewish 
community  of  4,500  was  subjected  to  har- 
assment. 

Describing  the  testimony  as  part  of  an 
effort  by  Zionists  to  Influence  the  Carter  Ad- 
ministration's policies  on  the  Middle  East,  he 
milntained  that  It  also  was  Intended  to  dis- 
tract world  public  opinion  from  the  charges, 
made  before  the  current  session  of  the  United 
Nations  Human  Rights  Commission,  concern- 
ing torture  of  Arab  prisoners  held  by  the 
Israeli  authorities. 

restrictions  are  acknowledged 

Mr.  Choufl  acknowleJged  that  there  were 
regulations  restrlctlrg  the  emigration  of  doc- 
tors, engineers  and  other  professionals  be- 
cause their  services  were  needed  at  home. 
These  restrictions  apply  to  Jews  and  non- 
Jews,  he  said,  and  are  not  directed  at  any 
group  because  of  religious  faith.  "It  Is  a 
question  of  trying  to  prevent  a  brain  drain 
and  has  nothing  to  do  with  religion."  he  said, 
adding  that  many  Jews  are  affected  be- 
cause a  large  number  are  In  the  restricted 
professions. 

He  also  recalled  that  a  number  of  Jewish 
women  wishing  to  marry  outside  Syria  were 
permitted  to  leave  In  1977  and  that  restric- 
tions were  waived  to  help  them  do  so.  Some 
have  returned  voluntarily,  he  said,  suggest- 
ing that  they  would  not  have  done  so  had 
they  felt  persecuted  In  Syria. 

"There  Is  no  new  wave  of  repression,  as 
has  been  charged,"  he  declared.  "The  situa- 
tion of  Jews  has  Improved  steadily."  • 

•  Mr.  SANTINI.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  voice  my  strong 
support  of  House  Concurrent  Resolution 
91,  urging  the  Government  of  Syria,  on 
humanitarian  grounds,  to  permit  Syrian 
Jews  to  emigrate. 

The  plight  of  the  5,000  Jews  who  re- 
main in  Syria  today  is  clearly  empha- 
sized by  this  measure;  more  impor- 
tantly, the  resolution  lets  both  the  Syrian 
Government  and  the  Syrian  Jewish 
community  know  that  they  have  not 
been  forgotten.  The  resolution  calls  upon 
the  Syrian  Government,  on  humani- 
tarian grounds,  to  recognize  its  obliga- 
tions under  the  Universal  Declaration  of 
Human  Rights  and  to  give  those  Syrian 
Jews  who  want  to  emigrate,  the  right 
to  do  so.  Syria  is  literally  the  only  Arab 
nation  which  has  not  given  its  Jewish 
citizens  the  right  to  emigrate  to  other 
lands. 

It  is  my  earnest  hope  that  this  con- 
gressional resolution  will  contribute  to 
the  freedom  of  Syrian  Jewish  emigra- 
tion.* 


Mr.  HAMILTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mrs.  PENWICK.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Mitchell  of  Maryland) .  The  question  is 
on  the  motion  offered  by  the  gentleman 
from  Indiana  (Mr.  Hamilton)  that  the 
House  suspend  the  rules  and  agree  to  the 
concurrent  resolution.  House  Concurrent 
Resolution  91. 

The  question  was  taken;  and — two- 
thirds  having  voted  in  favor  thereof — 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection 


HAZARDOUS  MATERIALS  TRANS- 
PORTATION ACT  AMENDMENTS 

Mr.  FLORIO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
3502)  to  amend  the  Hazardous  Materials 
Transportation  Act  to  authorize  appro- 
priations for  fiscal  years  1980  and  1981, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  3502 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 115  of  the  Hazardous  Materials  Trans- 
portation Act  (49  U.S.C.  1812)  Is  amended— 

(1)  by  striking  out  "and"  after  "1978,": 
and 

(2)  by  inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  ", 
not  to  exceed  $5,000,000  for  the  fiscal  year 
ending  September  30,  1980,  and  not  to  exceed 
$5,500,000  for  the  fiscal  year  ending  Septem- 
ber 30, 1981". 

Sec.  2.  (a)  The  Secretary  of  Transporta- 
tion shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  safety  report  regard- 
ing the  transportation  of  hazardous  mate- 
rials. Such  report  shall  be  submitted  to  the 
Congress  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act  and  shaU 
Include,  but  not  be  limited  to — 

( 1 )  a  review  of  the  progress  that  has  been 
made  In  implementing  the  provisions  of  the 
Hazardous  Materials  Transportation  Act; 

(2)  a  review  of  the  progress  that  has  been 
made  in  responding  to  the  recominendatlons 
of  the  National  Transportation  Safety  Board 
regarding  the  transportation  of  hazardous 
materials: 

(3)  an  analysis  and  evaluation  of  the 
manpower  and  funding  needs  of  the  Depart- 
ment of  Transportation,  especially  the 
Materials  Transportation  Bureau,  to  fully 
Implement  the  provisions  of  the  Hazardous 
Materials  Transportation  Act; 

(4)  an  analysis  and  evaluation  of  the 
relationship  between  the  Federal  Govern- 
ment and  nongovernmental  organizations  In 
performing  certain  regulatory  functions, 
including  an  estimate  of  the  costs  that 
would  be  incurred  by  the  Federal  Govern- 
ment if  It  assumed  such  functions; 

(5)  an  analysis  and  evaluation  of  the 
adequacy   and   effectiveness  of   the   inspec- 


tion and  compliance  program  of  the  Depart- 
ment of  Transportation  for  hazardous 
materials; 

(6)  an  analysis  and  evaluation  of  the  exist- 
ing system  of  compensation  for  Incidents 
involving  the  shipping,  handling,  or  trans- 
portation of  hazardous  materials,  including 
an  evaluation  of  the  merits  of  establishing  a 
Federal  Hazardous  Materials  Compensation 
Fund: 

(7)  an  analysis  and  evaluation  of  the 
desirability  of  establishing  a  Federal  grant 
program  to  encourage  State  and  local  gov- 
ernments to  participate  In  such  Inspection 
and  compliance  program: 

(8)  a  survey  and  summary  of  Federal,  State, 
and  local  laws  and  regulations,  in  such  de- 
tail as  the  Secretary  deems  appropriate,  relat- 
ing to  (A)  the  safety  and  health  of  persons 
engaged  In  the  handling  or  transportation  of 
hazardous  materials  and  other  persons  who 
might  be  affected  by  an  accident  involving 
hazardous  materials,  and  (B)  plans  and  pro- 
cedures for  handling  accidents  involving  haz- 
ardous materials; 

(9)  an  analysis  and  evaluation  of  the  ef- 
fects of  the  hazardous  materials  transi>orta- 
tion  regulatory  program  on  farming  and 
ranching  operations; 

(10)  a  survey  and  summary  of  Federal. 
State,  and  local  programs,  in  such  detail  as 
the  Secretary  deems  appropriate,  that  regu- 
late the  shipping,  handling,  or  transportation 
(Including  routing)  of  hazardous  materials; 

(11)  an  analysis  and  evaluation  of  the  uni- 
formity of  Federal,  State,  and  local  laws  and 
regulations  regarding  the  transportation  of 
hazardous  materials: 

(12)  an  analysis  and  evaluation  of  all  train- 
ing and  education  programs  regarding  the 
shipping,  handling,  or  transportation  of  haz- 
ardous materials,  including  an  evaluation  of 
training  programs  for  responding  to  hazard- 
ous materials  incidents; 

( 13)  an  analysis  and  evaluation  of  aU  exist- 
ing regulations  that  establish  criteria  and 
standards  with  respect  to  the  type  of  route 
over  which  nuclear  materials  may  be  trans- 
ported; 

(14)  an  analysis  and  evaluation  of  whether 
the  existing  regulations  relating  to  the  trans- 
portation of  hazardous  materials  are  under- 
standable to  employees  of  shippers  and  car- 
riers who  handle  such  materials;  and 

(15)  recommendations  for  any  changes  In 
existing  laws  and  regulations  that  the  Sec- 
retary deems  necessary  to  carry  out  the  policy 
set  forth  in  section  102  of  the  Hazardous  Ma- 
terials Transportation  Act. 

(b)  The  report  required  by  subsection  (a) 
of  this  section  shall  be  prepared  by  the  Sec- 
retary of  Transportation  in  consultation  with 
the  Nuclear  Regulatory  Commission,  the  En- 
vironmental Protection  Agency,  the  National 
Transportation  Safety  Board,  the  National 
Academy  of  Sciences,  appropriate  officials  of 
State  and  local  governments,  and  other  inter- 
ested organizations  and  persons.  Such  report 
shall  Include,  In  an  appendix,  a  statement 
of  the  views  of  all  Federal,  State,  and  local 
agencies  and  other  interested  organizations 
and  persons  consulted  by  the  Secretary  with 
respect  to  the  content  of  such  report  In  Its 
final  form. 

Sec.  3.  (a)  The  Secretary  of  Transporta- 
tion, in  consultation  with  the  Nuclear  Regu- 
latory Commission,  shall  conduct  a  study  of 
the  regulation  of  the  transportation  of  nu- 
clear materials  by  rail  carrier.  The  matters 
to  be  considered  and  evaluated  by  the  Secre- 
tary In  conducting  such  study  shall  Include — 

(1)  the  adequacy  of  the  existing  scheme 
of  regulation  of  the  transportation  of  nu- 
clear materials  by  rail  carrier; 

(2)  appropriate  criteria  and  standards 
with  respect  to  the  type  of  route  over  which 
nuclear  materials  may  be  transported  by 
rati  carrier,  giving  due  consideration  to 
factors  such  as  the  demographlcal  and  geo- 
graphical characteristics  of  areas  through 
which  such  nuclear  materials  can  be  safely 
transported; 
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(3)  the  advantages  and  disadvantages  of 
transT>orting  nuclear  materials  by  carriers 
of   other    modes    in    certain    circumstances: 

(4)  appropriate  means  for  avoiding  the 
transportation  of  nuclear  materials  over 
lines  of  railroad  tnat  have  a  high  level  of 
deferred  maintenance: 

(5)  the  possibility  of  acts  of  terrorism, 
sabotage,  or  vandalism  involving  rail  car- 
riers transporting   nuclear  materials: 

(6)  the  need  to  preempt  relevant  provi- 
sions of  State  aud  local  law.  taking  into 
account  the  need  to  assure  an  adequate  level 
of  public  safety: 

1 7)  the  advantages  and  disadvantages  of 
licensing  each  movement  of  nuclear  mate- 
rials by  rail  carrier  on  a  case-by-case  basis; 

(8)  the  advantages  and  disadvantages  of 
dedicating  specific  trains  solely  to  the  trans- 
portation of  nuclear  materials: 

•  9)  (A)  the  need  to  provide  advance 
notice  to  State  and  local  government  offi- 
cials through  whose  jurisdiction  nuclear 
materials  are  to  be  transported  by  rail 
carrier.  (B»  appropriate  methods  for  provid- 
ing such  notice.  (C)  the  appropriate  amount 
of  time  in  advance  of  the  transportation 
that  such  notice  should  be  provided,  and 
(D)  the  appropriate  information  (such  as 
the  safety  measures  to  be  employed  and 
the  route  to  be  used)  that  should  be  in- 
'•'nded  in  such  notice: 

(10)  the  adequacy  of  measures  employed 
by  State  and  local  government  officials  to 
deal  with  any  Incident  involving  the  trans- 
pcrtatlon  of  nuclear  materials  by  rail  car- 
rier which  may  pose  a  risk  to  health  and 
safety  or  property:  and 

(11)  such  other  matters  relating  to  the 
safe  and  efficient  transportation  of  nuclear 
materials  by  rail  carrier  as  the  Secretary 
considers  appropriate. 

(b)  The  Secretary  of  Transportation  shall, 
no  later  than  June  30.  1980.  submit  a  report 
to  the  Congress  setting  forth  the  results  of 
the  study  conducted  under  subsection  (a) 
of  this  section,  together  with  any  recom- 
mendations for  legislation  or  other  action 
which  the  Secretary  considers  appropriate. 

(c)  As  used  in  this  section,  the  term 
"nuclear  materials"  means  materials  or 
ccmblnatlons  of  materials  which  spontane- 
ously emit  ionized  radiation  in  a  quantity 
and  form  which  may  pose  a  risk  to  health 
and  safety  or  property. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MADIGAN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  <Mr.  FiORio) 
will  be  recognized  for  20  minutes,  and  the 
gentlenun  from  Illinois  (Mr.  Madigan) 
will  be  recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  New  Jersey  (Mr.  Florio). 

Mr.  FLORIO.  Mr.  Speaker,  this  bill 
authorizes  $5  million  for  fiscal  year  1980 
and  $5.5  million  for  fiscal  year  1981.  The 
authorization  for  the  past  year  was  $5 
million. 

The  Hazardous  Materials  Transporta- 
tion Act  is  one  of  the  most  important 
safety  acts  administered  by  the  Depart- 
ment of  Transportation.  It  requires  the 
Federal  Government,  through  the  DOT, 
to  oversee  the  transportation  of  hazard- 
ous materials  by  all  modes  of  transport. 

The  Commerce  Committee  is  not  sat- 
isfied with  the  Department  of  Transpor- 
tation's efforts  imder  this  program,  and 
I  ^lieve  the  same  will  be  said  for  the 


Public  Works  Committee.  The  Federal  re- 
sponse is  not  what  it  should  be,  and 
progress  has  been  slow. 

This  authorization  provides  a  small 
increase  over  the  amount  requested  by 
DOT,  and  it  is  hoped  that  the  increased 
authorization  will  be  used  by  DOT  to 
improve  their  performance  in  this  pro- 
gram. 

The  Public  Works  bill  requires  DOT 
to  complete  a  reevaluation  of  the  haz- 
ardous materials  transportation  pro- 
gram. The  Commerce  Committee  bill  re- 
quires a  study  of  the  transportation  by 
railroad  of  nuclear  materials.  Both 
studies  are  needed  and  should  provide 
the  groundwork  for  improving  the  role 
of  the  Federal  Government  in  the  regu- 
lation of  the  transportation  of  hazard- 
ous materials. 

I  urge  your  support  for  this  authoriza- 
tion. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 
3502,  as  reported  by  the  Committee  on 
Interstate  and  Foreign  Commerce,  with 
the  additional  material  reported  by  the 
Committee  on  Public  Works  and  Trans- 
portation. 

Mr.  Speaker,  this  is  a  simple  author- 
ization bill  which  authorizes  $5  million 
for  fiscal  year  1980.  and  $5.5  million  for 
fiscal  year  1981.  The  level  of  authoriza- 
tion is  higher  than  that  which  was  re- 
quested by  the  administration  because  of 
the  importance  in  having  a  strong  en- 
forcement program  with  respect  to  the 
transportation  of  hazardous  materials. 
As  you  know,  the  1970  Rail  Safety  Act 
required  the  Secretary  to  develop  a  com- 
prehensive program  for  making  certain 
that  the  transportation  of  hazardous 
materials  was  made  as  safe  as  possible. 
The  Congress  enacted  the  Secretary's 
recommendations  into  law  with  passage 
of  the  Hazardous  Materials  Transporta- 
tion Act  of  1975.  Since  that  time,  the 
Department  of  Transportation  has  made 
progress  in  setting  standards  and  en- 
forcing those  standards  so  as  to  assure 
the  safety  of  the  public. 

Both  the  bill  reported  by  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
and  the  Committee  on  Public  Works  and 
Transportation  contain  additional  re- 
quirements for  studies  by  the  Secretary 
of  Transportation  in  order  to  further  im- 
prove the  orderliness  and  safety  of  trans- 
porting hazardous  materials.  The  eco- 
nomic health  of  this  Nation  requires 
transportation  of  dangerous  chemicals 
from  one  industrial  site  to  another.  The 
public  health  and  safety  of  this  Nation 
requires  that  such  transportation  be 
undertaken  in  as  safe  a  manner  as  possi- 
ble and  to  achieve  that  safety,  there  is  a 
need  for  both  standards  and  orderly  pro- 
cedures. The  study  provisions  contained 
in  both  bills  will  give  us  further  insight 
as  to  the  ways  and  means  for  achieving 
safety  through  uniform  standards  on  a 
nationwide  basis. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  bill  which  provides  the  necessary 
money  for  a  very  important  program  in 
our  ongoing  efforts  to  maintain  a  strong 


nationwide  industry  without  jeopardiz- 
ing the  public. 

Mrs.  FENWICK.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  MADIGAN.  I  am  pleased  to  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  it  is  important  that  we 
should  have  greater  safety  in  the  trans- 
portation of  dangerous  materials.  I  won- 
der whether  it  would  have  to  be  within 
the  province  of  another  committee  to 
study  also  the  storage  of  these  hazardous 
materials.  I  am  thinking  particularly,  of 
course,  of  nuclear  waste. 

Would  it  be  possible  for  this  committee 
also  to  study  that  matter? 

Mr.  MADIGAN.  Mr.  Speaker,  in  re- 
sponse to  the  gentlewoman's  question, 
the  Subcommittee  on  Energy  and  Power 
of  the  Committee  on  Interstate  and  For- 
eign Commerce,  has  adopted  an  amend- 
ment offered  by  the  gentleman  from  Il- 
linois (Mr.  Corcoran)  which  requires 
that  that  study  be  done,  require  that  the 
sites  be  identified,  and  requires  that  they 
be  identified  not  only  as  temporary  sites 
but  also  as  permanent  sites,  ultimately, 
I  think,  with  the  goal  of  making  sure  all 
those  sites  are,  if  not  managed  by  the 
Federal  Government,  subject  to  strict 
supervision  by  the  Federal  Government. 
D  1310 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague. 

I  am  a  cosponsor  of  a  bill  which  was 
introduced  by  our  colleague,  the  gentle- 
man from  Vermont  iMr.  Jeffords),  to 
look  into  the  transportation  and  storage 
of  nuclear  waste.  It  is  incredible  that  we 
have  not  decided  what  to  do  in  this  re- 
gard, when  we  have  been  dealing  with 
nuclear  materials  for  30  years  or  more. 
I  am  happy  to  see  the  progress  that  has 
been  made  by  this  committee  in  relation 
to  transportation,  but  I  hope  storage  will 
be  handled  as  well. 

Mr.  MADIGAN.  I  thank  the  gentle- 
woman for  her  contribution. 

Mr.  Speaker.  I  have  no  further  re- 
ruests  for  time. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  Jersey  (Mr.  Howard). 

Mr.  HOWARD.  Mr.  Speaker.  I  rise  to 
join  my  colleagues  in  expressing  support 
of  H.R.  3502.  As  you  have  heard,  that 
bill  authorizes  appropriations  of  $5  mil- 
lion for  fiscal  year  1980  and  $5.5  mil- 
lion for  fiscal  year  1981  to  carry  out  the 
Hazardous  Materials  Transportation 
Act. 

The  bill  also  requires  the  Secretary  ta 
prepare  a  report  evaluating  and  analyz- 
ing aspects  of  the  hazardous  materials 
transportation  program  and  the  issues 
surrounding  its  present  effectiveness. 

That  report  must  include,  but  is  not 
limited  to.  15  specific  points  of  interest 
and  concern,  including  the  following: 

An  analysis  and  evaluation  of  the  re- 
lationship between  the  Federal  Govern- 
ment and  nongovernmental  organiza- 
tions in  performing  certain  regulatory 
functions,  including  an  estimate  of  the 
costs  that  would  be  incurred  by  the 
Federal  Government  if  it  assumed  such 
functions;  an  analysis  and  evaluation  of 
the  desirability  of  establishing  a  Fed- 
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eral  grant  program  to  encourage  State 
and  local  governments  to  participate  in 
such  inspection  and  compliance  pro- 
gram; and  a  survey  and  summary  of 
Federal.  State,  and  local  laws  and  reg- 
ulations, in  such  detail  as  the  Secre- 
tary deems  appropriate,  relating  to  the 
safety  and  health  of  persons  engaged  in 
the  handling  or  transportation  of  haz- 
ardous materials  and  other  persons  who 
might  be  affected  by  an  accident  involv- 
ing hazardous  materials,  and  plans  and 
procedures  for  handling  accidents  in- 
volving hazardous  materials. 

I  think  this  kind  of  information  is  es- 
sential to  how  we  legislate  in  the  future 
on  this  important  and  serious  matter  of 
transporting  hazardous  material. 

I  am  satisfied  that  the  authorizations 
in  the  bill  and  the  report  the  bill  re- 
quires are  both  necessary  and  in  the 
public  interest :  I  urge  the  enactment  of 
H  R.  3502. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Johnson)  ,  the 
distinguished  chairman  of  the  Commit- 
tee on  Public  Works  and  Transportation. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  rise  in  support  of  H  R.  3502, 
a  bill  to  amend  the  Hazardous  Materials 
Transportation  Act  to  authorize  appro- 
priations for  fiscal  years  1980  and  1981. 

The  bill  was  jointly  referred  to  the 
Committee  on  Public  Works  and  Trans- 
portation and  the  Committee  on  Inter- 
state and  Foreign  Commerce.  Both  com- 
mittees have  reported  H.R.  3502. 

The  reported  bill  provides  funding  lev- 
els of  $5  million  for  fiscal  year  1980  and 
S5.5  million  for  fiscal  year  1981.  In  ad- 
dition, it  calls  for  a  comprehensive  re- 
port by  the  Secretary  of  Transportation 
on  the  current  effectiveness  of  existing 
laws  and  regulations  pertaining  to  the 
transportation  and  handling  of  haz- 
ardous materials,  including  nuclear  ma- 
terials, in  our  Nations  commerce,  and 
the  need  for  any  change  in  those  laws 
and  regulations.  Finally,  it  requires  that 
the  Secretary  of  Transportation  con- 
duct a  study  on  the  transportation  ol 
nuclear  materials  by  railroad. 

Regulation  of  the  safety  aspects  for 
the  handling  and  the  shipping  of  haz- 
ardous materials  is  vested  in  the  Sec- 
retary of  the  Department  of  Transpor- 
tation. Responsibility  for  carrying  out 
this  function  is  delegated  to  the  Ma- 
terials Transportation  Bureau  and  to 
various  modal  administrations  in  the  De- 
partment, such  as  the  Federal  Highway 
Administration  and  the  Federal  Rail 
Administration. 

As  reported,  the  bill  maintains  fund- 
ing levels  for  fiscal  year  1980  at  the 
same  level  authorized  for  fiscal  years 
1978  and  1979.  A  slight  increase  is  pro- 
vided for  fiscal  year  1981.  The  Commit- 
tee on  Public  Works  and  Transportation 
believes  that  these  are  the  minimum 
amounts  that  are  necessary  to  carry  cut 
an  effective  program,  until  it  has  time 
to  review  the  report  and  the  study  called 
for  in  the  bill. 

Recent  history  shows  that  the  trans- 
portation of  hazardous  materials  is  in- 
creasing, and  that  incidents  involved  in 
this  transportation  are  increasing.  Con- 


sequently, it  is  imperative  that  the  Con- 
gress take  whatever  action  is  required  to 
assure  that  hazardous  materials  are  han- 
dled and  transported  in  as  safe  a  man- 
ner as  is  possible. 

The  report  and  study  provided  for  in 
sections  2  and  3  of  the  bill  should  pro- 
vide the  necessary  information  and  data 
needed  by  the  Congress:  First,  to  deter- 
mine the  effectiveness  of  existing  laws 
and  regulations;  and  second,  to  support 
the  need  for  any  change  in  those  laws 
and  regulations  that  may  be  found  to  be 
necessary. 

In  my  opinion,  the  money  and  actions 
provided  for  in  the  bill  are  indispensable 
in  order  to  provide  for  the  safety  of  our 
citizens.  I  urge  the  House  to  act  favor- 
ably on  this  bill. 

Mr.  FLORIO.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Hagedorn). 

Mr.  HAGEDORN.  Mr.  Speaker.  I  rise 
in  support  of  the  bill. 

Mr.  Speaker,  this  legislation  is  neces- 
sary if  the  Materials  Transportation 
Bureau  is  to  deal  effectively  with  the  very 
complex  matter  of  transporting  hazard- 
ous materials. 

Reports  published  earlier  this  year  by 
the  Library  of  Congress  and  the  General 
Accounting  Office  raise  serious  questions 
about  the  ability  of  MTB  to  safeguard 
the  general  public  against  accidents  and 
carry  out  the  provisions  of  the  Hazard- 
ous Materials  Transportation  Act.  But 
cutting  off  funds  is  not  going  to  help  any- 
body and  will  just  increase  the  risk  of 
accidents.  We  cannot  permit  this  to  hap- 
pen, particularly  in  light  of  the  dramatic 
increase  In  accidents,  death,  and  inju- 
ries involving  the  transportation  of  haz- 
ardous materials  in  1978. 

This  measiu-e  continues  the  same  level 
of  fimding  as  the  last  3  years  for  fiscal 
1980  and  provides  for  a  modest  increase 
in  fiscal  1981.  It  also  calls  for  a  report  to 
address  some  of  the  criticisms  raised  in 
the  reports. 

I  urge  its  speedy  adoption. 

Mr.  FXiORIO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  Jersey  (Mr.  Florio) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3502,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the* 
table. 

GENERAL   LEAVE 

Mr.  FLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  3502,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

Mr.  FLORIO.  Mr.  Speaker,  I  ask 
imanlmous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S.  1141) 
to  amend  the  Hazardous  Materials 
Transportation  Act  to  authorize  appro- 
priations for  fiscal  year  1980. 


The  Cleilc  read  the  title  of  the  Senate 
bilL 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objectian. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1141 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  tn  Congress  assembled.  That  section 
113  of  the  Hazardous  Materials  Transporta- 
tion Act  (49  U.S.C.  1812)  Is  amended— 

(1)  by  striking  "and"  Immediately  after 
1978.";  and 

(2)  by  Inserting  immediately  before  the 
period  at  the  end  thereof  the  foUowlng:  ", 
and  not  to  exceed  $5,500,000  for  the  fiscal 
year  ending  September  30,  1980". 

MOTION  OFFERED  BT  IfR.  FLOEIO 

Mr.  FLORIO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  FLORIO  moves  to  strike  out  all  after  the 
enacting  clause  of  S.  1141  and  Insert  In  lieu 
thereof  the  provisions  of  H.R.  3502,  as  passed 
by  the  Hotise. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Hazardous  Mate- 
rials Transportation  Act  to  authorize  ap- 
propriations for  fiscal  years  1980  and 
1981." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  3502)  was 
laid  on  the  table. 


VESSEL    DOCUMENTATION    ACT 

Mr.  BIAGGI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
1196)  to  revise  and  improve  the  laws  re- 
lating to  the  documentation  of  vessels, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Vessel  Documen- 
tation Act". 
Sec.    2.    DEFiNmoNS. 

As  used  in  this  Act — 

(1)  "documented  vessel"  means  a  vessel 
for  which  a  certificate  of  documentation  has 
been  Issued   under  this  Act:    and 

(2)  "Secretary"  means  the  Secretary  of  the 
department  in  which  the  Coast  Guard  Is 
operating. 

Sec.  3  Ports  or  DccuMEMranoir. 

The  Secretary  shall  designate  ports  of 
documentation  In  the  United  States  where 
vessels  may  be  documented  and  Instruments 
affecting  title  to.  or  Interest  in.  documented 
vessels  may  be  recorded.  The  Secretary  shall 
specify  the  geographic  area  to  be  served  by 
each  designated  port,  and  he  may  discon- 
tinue, relocate,  or  designate  additional  ports 
of  documentation. 
Sec.  4.  Vessels  Eligible  for  Documentation. 

Any  vessel  of  at  least  five  net  tons  that  Is 
not  registered  under  the  laws  of  a  foreign 
country  is  eligible  for  documentation  If  it  Is 
owned  by — 

(II  an  Individual  who  Is  a  citizen  of  the 
United  States; 

(2)  a  partnership  or  association  whose 
members  are  all  citizens  of  the  United  States. 
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(3)  a  corporation  created  under  the  laws 
of  the  United  States,  or  any  State,  territory, 
or  possession  thereof,  or  of  the  District  of 
Columbia,  or  the  Commonwealth  of  Puerto 
Rico;  whose  president  or  other  chief  execu- 
tive officer  and  chairman  of  its  board  of  di- 
rectors are  citizens  of  the  United  States  and 
no  more  of  its  directors  are  noncitlzens  than 
a  minority  of  the  number  necessary  to  con- 
stitute a  quorum; 

(4)  the  United  States  Government;  or 

(5)  the  government  ol  any  State,  territory, 
or  possession  of  the  United  States,  the  Dis- 
trict of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico. 

Sec.  5.  Home  Ports. 

(aj  With  the  approval  of  the  Secretary  and 
subject  to  such  regulations  as  be  may  pre- 
scribe, the  port  of  documentation  selected  by 
an  owner  for  the  documentation  of  his  ves- 
sel shall  be  the  vessel's  home  port. 

(b)  Once  a  vessel's  home  port  has  been 
fixed  as  provided  in  subsection  (a).  It  may 
not  be  changed  without  the  approval  of  the 
Secretary,  subject  to  such  regulations  as  he 
may  prescribe. 
Sec.  6.  Name  of  Vessex. 

(a)  At  the  time  of  application  for  initial 
documentation  of  a  vessel,  the  owner  shall 
provide  a  name  for  the  vessel.  Subject  to  the 
approval  of  the  Secretary  and  upon  the  Is- 
suance of  a  certificate  of  documentation, 
that  name  shall  become  the  vessel's  name  of 
record. 

(b)  Once  a  vessel's  name  of  record  has 
been  fixed  as  provided  in  subsection  (a).  It 
shall  not  be  changed  without  the  approval  of 
the  Secretary,  subject  to  such  regulations  as 
he  may  prescribe. 

(c)  The  Secretary  may  prescribe  a  reason- 
able fee  for  changing  a  documented  vessel's 
name  of  record. 

Sec.  7.  Certificate  of  Documemtation;  Ap- 
plication; Issuance;  Form;  Exhi- 
bition. 

(a)  Upon  application  by  the  owner  of  any 
vessel  eligible  for  documentation,  the  Secre- 
tary shall  Issue  a  certificate  of  documenta- 
tion of  a  type  si;>ecified  In  section  10,  11.  12. 
13,  or  14  of  this  Act. 

(b)  The  Secretary  may  prescribe  the  form 
of,  the  manner  of  filing,  and  the  Informa- 
tion to  be  contained  in,  applications  for 
certificates  of  documentation. 

(c)  Each  certificate  of  documentation 
shall— 

(1)  contain  the  name,  the  home  port,  and 
a  description  of  the  vessel  for  which  it  is 
Issued; 

(2)  identify  Us  owner;  and 

(3)  be  in  the  form  and  contain  any  ad- 
ditional Information  prescribed  by  the  Sec- 
retary. 

(d)  The  Secretary  shall,  by  regulation,  pre- 
scribe procedures  to  insure  the  mtegrity  of, 
and  the  accuracy  of  information  contained 
in,  certificates  of  documentation  issued  un- 
der this  Act. 

(e)  The  owner  and  the  master  of  each 
documented  vessel  shall  make  the  vessel's 
certificate  of  documentation  available  for 
examination  as  the  law  may  require  or  as 
the  Secretary  may  prescribe. 

Sec.  8.  Numbers;   Signal  Letters;   Idemtiti- 
CATioN  Markings. 

(a)  The  Secretary  shall  maintain  a  num- 
bering system  for  the  identification  of  docu- 
mented vessels  and  shall  assign  a  number  to 
each  documented  vessel. 

(b)  The  Secretary  may  maintain  a  system 
of  signal  letters  for  documented  vessels. 

(c)  The  owner  of  each  documented  vessel 
shall  affix  to  the  vessel  and  maintain  In  the 
manner  prescribed  by  the  Secretary  the 
number  assigned  under  subsection  (a)  and 
any  other  identification  markings  the  Sec- 
retary may  prescribe. 


Sec.  9.  Purpose  of  Documentation. 

A  certificate  of  documentation  issued 
under  this  Act  is — 

(1)  conclusive  evidence  of  nationality  for 
international  purposes,  but  not  in  any  pro- 
ceeding conducted  under  the  laws  of  the 
United  States; 

(2)  except  in  the  case  of  a  pleasure  vessel 
license,  conclusive  evidence  of  qualification 
to  be  employed  in  a  specified  trade;  and 

(3)  not  conclusive  evidence  of  ownership 
in  any  proceeding  in  which  ownership  is  in 
issue. 

Sec.  10.  Certificate      op      Documentation; 
Registry. 

(a)  A  registry  may  be  Issued  for  any  ves- 
sel that  is  eligible  for  documentation. 

(b)  A  vessel  for  which  a  registry  Is  Issued 
may  be  employed  in  foreign  trade  or  trade 
with  Guam.  American  Samoa,  Wake,  Mid- 
way, or  Kingman  Reef. 

(c)  Upon  application  of  the  owner  of  any 
vessel  that  qualifies  for  a  coastwise  license 
under  section  11  of  this  Act,  a  Great  Lakes 
license  under  section  12  of  this  Act,  or  a 
fishery  license  under  section  13  of  this  Act, 
the  Secretary  may  issue  a  registry  appro- 
priately endorsed  authorizing  the  vessel  to 
be  employed  in  the  coastwise  trade,  the 
Great  Lakes  trade,  or  the  fisheries,  as  the 
case  may  be. 

(d)  A  foreign  built  vessel  registered  pur- 
suant to  this  section  may  not  engage  in  the 
coastwise  trade. 

Sec.  11.  Certificate  of  Documentation: 
Coastwise  License. 
la)  A  coastwise  license  or,  as  provided  in 
section  lO^c)  of  this  Act,  an  appropriately 
eudoried  registry,  may  be  issued  for  any 
vessel  that— 

( 1 )  is  eligible  for  documentation; 

(2)  was  built  in  the  United  States;  and 
(J)     qualifies    under    laws    of    the    United 

States  to  be  employed  in  the  coastwise  trade 
(b)  Only  a  vessel  for  which  a  coastwise 
license  or  an  appropriately  endorsed  registry 
is  Issued  may,  subject  to  the  laws  of  the 
United  Slates  regulating  those  trades,  be  em- 
ployed in — 

1 1 )   the  coastwise  trade;  and 
(2)   the  fisheries. 
Sec.     12.    Certificate    of    Documentation: 
Great  Lakes  License. 

(a)  A  Great  Lakes  license,  or,  as  provided 
in  section  lOici  of  this  Act.  an  appropriately 
endorsed  registry,  may  be  Issued  for  any 
vessel  that — 

( 1 1   is  eligible  for  documentation; 

(2)  was  built  in  the  United  States:  and 

(3)  qualifies  under  the  laws  of  the  United 
States  to  be  employed  in  the  coastwise  trade. 

(b)  Only  a  vessel  for  which  a  Great  Lakes 
license  or  an  appropriately  endorsed  registry 
is  issued  may.  on  the  Great  Lakes  and  their 
tributary  and  connecting  waters  and  subject 
to  the  laws  of  the  United  States  regulating 
those  tr.xdes.  be  employed  in — 

( 1 )  the  coastwise  trade; 

(2)  trade  with  Canada;  and 

(3)  the  fisheries. 

Sec.  13.  Certificate  of  Documentation. 
Fishery  License. 
(a)  A  fishery  license,  or,  as  provided  in 
.section  10(c)  of  this  Act,  an  appropriately 
endorsed  registry,  may  be  issued  for  any  ves- 
sel  that — 

(1)  Is  eligible  for  documentation; 

(2)  was  built  In  the  United  States;  and 

(3)  qualifies  under  the  laws  of  the  United 
States  to  be  employed  In  the  fisheries. 

lb)  Subject  to  the  laws  of  the  United 
States  regulating  the  fisheries,  only  a  vessel 
for  which  a  fishery  license  or  an  appropriate- 
ly endorsed  registry  Is  Issued  may  be  em- 
ployed In  that  trade. 

Sec.     14.    Certificate    of    Documentation: 
PI.EASURE   Vessel  Licensb. 

(a)  A  pleasure  vessel  license  may  be  Issued 
for  any  ve.ssel   that — 


(1)  is  eligible  for  documentation,  and 

(2)  is  to  be  used  exclusively  for  pleasure. 

(b)  A  licensed  pleasure  vessel  may  pro- 
ceed from  or  to  any  port  of  the  United  States 
and  to  any  foreign  port  without  entering 
or  clearing  with  the  United  States  Customs 
Service. 

(c)  Notwithstanding  any  other  law,  the 
Secretary  may  prescribe  reasonable  fees  for 
issuing,  renewmg,  or  replacing  a  pleasure 
vessel  license;  or  for  providing  any  other 
service  in  connection  with  a  pleasure  vessel 
license.  The  fees  shall  be  based  on  the  costs 
of  the  service  provided. 

Sec.  15.  Vessel  Limited  to  Trade  Covered  bt 
Certificate  op  Documentation; 
ElXEMPTIONS;    I>enaltt, 

(a)  A  vessel  may  not  be  employed  In  any 
trade  other  than  a  trade  covered  by  the  cer- 
tificate of  documentation  Issued  for  that 
vessel.  A  documented  pleasure  vessel  may 
not  be  used  for  purposes  other  than  pleasure. 
However,  any  certificate  of  documentation 
may,  under  regulations  prescribed  by  the 
Secretary,  be  exchanged  for  any  other  type 
of  certificate  of  documentation,  or  appropri- 
ately endorsed  for  any  trade,  for  which  the 
vessel  qualifies. 

(b)  A  non-self-propelled  vessel  which  la 
qualified  to  be  employed  In  the  coastwise 
trade  may,  without  being  documented,  be 
employed  in  that  trade  within  a  harbor  or 
on  the  rivers  or  inland  lakes  of  the  United 
States,  or  on  the  internal  waters  or  canals  of 
any  State. 

(c)  Whenever  a  vessel  Is  employed  in  a 
trade  that  Is  not  covered  by  the  certificate 
of  documentation  Issued  for  that  vessel  or  a 
documented  pleasure  vessel  Is  used  other 
than  for  pleasure,  the  vessel,  together  with 
Its  equipment.  Is  liable  to  seizure  by  and  for- 
feiture to  the  United  States. 

(d)  A  documented  vessel  may  not  be  placed 
under  the  command  of  a  person  other  than  a 
citizen  of  the  United  States. 

Sec.  16.  Falsification  in  Documentation: 
Fraudulent  Use  of  Document; 
Penalty. 

(a)  Whenever  the  owner  of  a  vessel  know- 
ingly falsifies  or  conceals  a  material  fact,  or 
makes  a  false  statement  or  representation  In 
connection  with  the  documentation  of  his 
vessel  under  this  Act,  in  addition  to  any 
other  penalty  provided  by  law,  that  vessel, 
together  with  its  equipment,  is  liable  to 
seizure  by  and  forfeiture  to  the  United 
States, 

(b)  Whenever  a  certificate  of  documenta- 
tion Is  knowingly  and  fraudulently  used  for 
any  vessel,  that  vessel,  together  with  Its 
equipment.  Is  liable  to  seizure  by  and  for- 
feiture to  the  United  States. 

Sec.  17.  Certificate  of  Documentation:  Ter- 
mination OP  Validh-y. 

(a)  A  certificate  of  documentation  is  in- 
valid if  the  vessel  for  which  It  Is  issued — 

(1)  no  longer  meets  the  requirements  of 
this  Act  and  the  regulations  prescribed  there- 
under pertaining  to  that  certificate  of  docu- 
mentation; or 

(2)  Is  placed  under  the  command  of  a 
person  who  Is  not  a  citizen  of  the  United 
States. 

(b)  Except  as  provided  by  subsection  (o) 
of  section  30  of  the  Act  of  June  5,  1920.  as 
amendel  (46  U.S.C.  961(a)),  an  Invalid  cer- 
tificate of  documentation  shall  be  surren- 
dered In  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

Sec.    18.    Vessels    Pbocitred    Outsios    th« 
United  States. 

(a)  The  Secretary  and  the  Secretary  of 
State,  acting  jointly,  may  provide  for  the 
Issuance  of  an  appropriate  document  for  any 
vessel  procured  outside  the  United  States 
that  meets  the  ownership  requirements  of 
section  4  of  this  Act. 

(b)  Subject  to  any  limitations  the  Sec- 
retary may  prescribe,  a  vessel  for  which  an 
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appropriate  document  is  issued  under  this 
section  may  proceed  to  the  United  States 
and  engage  en  route  in  the  foreign  trade  or 
trade  with  Guam,  American  Samoa,  Wake, 
Midway,  or  Kingman  Reef.  Upon  the  ves- 
sel's arrival  In  the  United  States  the  docu- 
ment shall  be  surrendered  in  accordance  with 
regulations  prescribed  by  the  S9cretary. 

(c)  A  vessel  for  which  a  document  is 
Issued  under  this  section  Is  subject  to  the 
jurisdiction  and  laws  of  the  United  States. 
However,  the  Secretary  may  suspend  for  a 
period  not  to  exceed  six  months  the  appli- 
cation of  any  vessel  inspection  law  adminis- 
tered by  him,  or  any  regulation  issued  there- 
under, if  he  considers  the  suspension  to  be 
in  the  public  Interest. 

Sec  19.  Recording  of  United  States  Built 
Vessels. 

The  Secretary  may  provide  for  the  record- 
ing and  certifying  of  any  information  per- 
taining to  vessels  built  In  the  United  States 
that  he  considers  to  be  In  the  public  interest. 
Sec  20.  Registration  of  Funnel  Marks 
AND  House  Flags 

The  Secretary  shall  provide  for  the  regis- 
tration of  funnel  marks  and  house  fiags  by 
owners  of  vessels. 
Sec.  21.  List  of  Documented  Vessels. 

The  Secretary  shall  publish  periodically  a 
list  of  all  documented  vessels  together  with 
any  Information  pertaining  to  them  that  he 
considers  pertinent  or  useful. 

Sec  22.  Reports. 

To  insure  compliance  with  this  Act  and 
the  laws  governing  the  qualifications  of  ves- 
sels to  engage  in  the  coastwise  trade  and  the 
fisheries,  the  Secretary  may  require  owners 
and  masters  of  documented  vessels  to  sub- 
mit reports  In  any  reasonable  form  and 
manner  he  may  prescribe. 
Sec.  23.  Violations;  Penalty. 

(a)  Any  person  who  Is  found  by  the  Sec- 
retary, after  notice  and  an  opportunity  for 
a  hearing,  to  have  violated  this  Act  or  a 
regulation  Issued  hereunder  shall  be  liable 
to  the  United  States  for  a  civil  penalty,  not 
to  exceed  9500  for  each  violation.  Each  day 
of  a  continuing  violation  shall  constitute  a 
separate  violation.  The  amount  of  the  penal- 
ty shall  be  assessed  by  the  Secretary,  or  his 
designee,  by  wTltten  notice.  In  determining 
the  amount  of  the  penalty,  the  Secretary 
shall  take  Into  account  the  nature,  circum- 
stances, extent,  and  gravity  of  the  prohibited 
acts  committed  and,  with  respect  to  the 
violator,  the  degree  of  culpability,  any  his- 
tory of  prior  offenses,  ability  to  pay,  and  such 
other  matters  as  Justice  may  require. 

(b)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions,  any 
civil  penalty  under  this  section. 


(c)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
final,  the  Secretary  may  refer  the  matter  to 
the  Attorney  General  for  collection  In  any 
appropriate  district  court  of  the  United 
States.  . 

Sec   24.  Deregulations  and  Regulations. 

The  Secretary  may — 

( 1 )  delegate,  and  authorize  successive  re- 
delegations  of,  any  of  the  duties  or  powers 
conlerred  on  him  by  this  Act;  and 

(2)  prescribe  regulations  to  carry  out  this 
Act. 

Sec  25.  Related  Terms  in  Other  Laws. 

With  respect  to  the  documentation  of  a 
vessel  whenever  used  In  any  law,  regulation, 
document  ruling,  or  other  official  act — 

(1)  "certificate  of  registry",  "registry",  and 
"register"  means  a  registry  as  provided  for  In 
section  10  of  this  Act. 

(2)  "license",  "enrollment  and  license", 
"license  for  the  coastwise  (or  coasting) 
trade",  and  "enrollment  and  license  for  the 
coastwise  (or  coasting)  trade"  mean  a  coast- 
wise license  as  provided  for  in  section  11  of 
this  Act; 

(3)  "enrollment  and  license  to  engage  in 
the  foreign  and  coastwise  (or  coasting)  trade 
on  the  northern,  northeastern,  and  north- 
western frontiers,  otherwise  than  by  sea" 
means  a  Great  Lakes  license  as  provided  for 
in  section  12  of  this  Act; 

(4)  "license  for  the  fisheries"  and  "enroll- 
ment and  license  for  the  fisheries"  mean  a 
fishery  license  as  provided  for  in  section  13  of 
this  Act;  and 

(5)  ">-acht"  means  a  pleasure  vessel 
whether  or  not  documented. 

Sec  26.  Amendments  to  Other  Laws. 

(a)  Section  4131  of  the  Revised  Statutes  of 
the  United  States,  as  amended  (46  U.S.C. 
221),  Is  further  amended  to  read  as  follows: 
"Only  a  citizen  of  the  United  States  may 
serve  as  master,  chief  engineer,  or  officer  in 
charge  of  a  deck  watch  or  engineering  watch 
on  any  vessel  documented  under  the  laws  of 
the  United  States.  However.  If  a  documented 
vessel  Is  deprived  of  the  services  of  any  officer, 
other  than  the  master,  while  on  a  foreign 
voyage  and  a  vacancy  Is  thereby  created,  until 
the  vessel's  first  return  to  a  United  States 
port  where  a  United  States  citizen  replace- 
ment can  be  obtained,  a  person  who  Is  not  a 
citizen  of  the  United  States  may  serve  In — 

"  ( 1 )  the  vacancy;  or 

"(2)  any  vacancy  resulting  from  the  pro- 
motion of  another  to  fill  the  original  va- 
cancy.". 

(b)  Section  4311  of  the  Revised  Statutes  of 
the  United  States,  as  amended  (46  U.S.C. 
251),  Is  further  amended  by  striking  the  first 
sentence  of  subsection  (a) . 

(c)  Section  4320  of  the  Revised  Statutes 


of  the  United  States,  as  amended  (46  U.S.C. 
262) ,  is  further  amended  by 

(1)  striking  the  word  "licensed"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
the  word  "documented";  and 

(2)  striking  the  last  sentence. 

(d)  Section  4377  of  the  Revised  Statutes 
of  the  United  States,  as  amended  (46  VS.C. 
325) ,  is  further  amended  by  striking  the  sec- 
ond  sentence. 

(e)  Section  7  of  the  Act  ot  June  19.  1886. 
as  amended  (46  U^.C.  319).  is  further 
amended  by — 

( 1 )  striking  the  first  sentence  and  insert- 
ing in  lieu  thereof  the  following: 

"Whenever  a  vessel,  entitled  to  be  docu- 
mented and  not  so  documented,  is  employed 
in  a  trade  for  which  certificates  of  docu- 
mentation are  issued  under  the  vessel  docu- 
mentation laws,  other  than  a  trade  covered 
by  a  registry,  ths  vessel  is  liable  to  civil 
penalty  of  $500  for  each  port  at  which  It 
arrives  without  the  proper  certificate  of 
documentation,  and  If  It  has  on  board  any 
merchandise  of  foreign  growth  or  manu- 
facture (sea  stores  excepted),  or  any  taxable 
domestic  spirits,  wines,  or  other  alcoholic 
liquors,  on  which  the  duties  or  taxes  have 
not  been  paid  or  secured  to  be  paid,  the 
vessel,  together  with  Its  equipment  and 
cargo.  Is  liable  to  seizure  and  forfeiture."; 
and 

(2)  striking  the  last  sentence. 
Sec.  27.  Repeals. 

The  following  laws  are  repealed,  except 
with  respect  to  rights  and  duties  that 
matured,  penalties  that  were  Incurred,  and 
proceedings  that  were  begun  before  the 
effective  date  of  this  Act: 


Revised  statutes 
section 


Revised  statutes 
section 


Revised  statutes 
section 


4132 

4ie7 

43IS 

4136 

4168 

4318 

4137         * 

4Mi 

<3N 

4138 

4178 

vn 

4139 

4in 

mi 

4141 

mt 

4sa 

4142 

4tlB 

«3M 

4143 

4171 

432S 

4144 

«ll 

43?6 

4146 

«m 

43Z7 

4147 

4M 

4318 

4150 

4IK 

4328 

41SS 

nm 

4338 

41S6 

ma 

4333 

4157 

vm 

433S 

4158 
4159 

fSi 

4337 
4338 

4160 

4tM 

4331 

4161 

4as 

4377 

4162 

4117 

438* 

4163 

4312 

4381 

4164 

4313 

44H 

4166 

4314 

4418 

Date 

Chapter 

Section 

Statutes  at larfc 
Volume           Pace 

Date 

Chapter 

Section 

statutes  at  larie 
Volume           Paie 

Apr.  17,  1874 

Feb.  27.  1877 

....  106 

....  69 

54 

m..... 

....  221 

421 

i  (only  the  part 

amendint  R.S.  4315, 
4318.  and  4319). 

4 

.  6   

18 
19 

21 
23 
23 
24 
26 
28 
29 
32 
33 
34 
35 
37 
37 

30 
251 

44 

58 
119 

81 

765 

624, 625 

491,  492 

398.  399 

1032 

136 

426 

70 

189 

Au|.  24, 1912 

Feb.  24,  1915 

Mar,  4,  1915 

Do     

Feb.  19,  1920 

Feb.  16,  1925 

Aue.  5,  1935 

May  20,  1936 

May  24,  1938 

May  31,  1939 

Do     

June  2,  1939 

Aug.  30, 1957 

Auj.  17,  1961 

Sept  29,  1965     .. 

....  390 

57                    .  .     . 

. .  5  (only  trie  part 
amendini  R.S. 
4132). 

37 
38 

562 
812 

June  30,  1879 

June  26,  1884 

July  5.  1884       ... 
June  19  1886 

....  172 

....  184 

....  83 

....  235 

....  438 

....  434 

...  265 

159 

..  1 

..  5 .\ 

..  1,2,3      

38 
38 

41 

1193 

1218 

436,  437 

.:  1. 

..  310 

43 
49 
49 
52 
53 

947 

Feb.  21,  1891 

Jan.  16.  1895    .  .. 
Jan.  20,  1897       .. 

June  24,  1902 

Mar.  3,  1905 

Apr.  24,  1906 

May  28,  1908 

Feb.  29,  1912 

July  9,  1912 

....  250 

....  24 

67 

1155 

1457 

1865 

212 

47 

220 

1.2 

9 

1,2 

7 

528 
1367 
437 
794 

....  160 

....  168 

....  PuWiclaw  85-237 
....  Public  Law  87-157 
....  Publiclaw  89-219  . 

""i!!""""!"!"" 

53 
53 

71 
75 

795 
798 
517 
392 

..  10 

79 

892 

Sec  28.  Effective  Date.  The  SPEAKER  pro  tempore.  Pursuant     and  the  gentleman  from  New  York  (Mr, 

This  Act  shall  be  effective  on  the  first     to  the  rule,  a  second  Is  not  required  on    lent)  will  be  recognized  for  20  minutes. 

this  motion, 
day  of  the  eighteenth  month  following  the         ^j^^  gentleman  from  New  York  (Mr. 
month  m  which  enacted.  Biaggi)  will  be  recognized  for  20  minutes,    from  New  York  (Mr.  Biagc:). 


The  Chair  recognizes  the  gentleman 


c^v.*y,^ii^/»-v.   t  r     loyQ 


mMnprccmMAT  pprnnn unrrci; 
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Mr.  BIAGGI.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

CEKEaAL    LEAVX 

Mr.  BIAGGI.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill, 
H.R.  1196.  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

Mr.  BIAGGI.  Mr.  Speaker,  H.R.  1196 
is  a  comprehensive  bill  that  restates  in 
a  concise  and  orderly  manner  the  law 
governing  documentation  of  vessels.  It 
eliminates  the  restrictive  administrative 
details  found  in  the  present  law.  Enact- 
ment of  the  bill  will  permit  the  use  of 
modern  business  procedures  and  tech- 
niques to  more  efficiently  meet  the  needs 
of  the  maritime  industry  and  the  public. 

Vessels  are  documented  in  order  to  es- 
tablish their  nationality  and  their  quali- 
fication to  be  employed  in  a  specific 
trade.  A  vessel's  document  identifies  the 
name  of  the  owner  of  the  vessel — con- 
tains the  name  and  description  of  the 
vessel — and  states  the  vessel's  home  port. 

The  documentation  laws  are  among 
the  oldest  in  the  country.  Their  origin 
dates  back  to  the  1790's.  But  they  have 
not  grown  old  gracefully.  Instead  they 
,  have  grown  into  a  haphazard  conglom- 
eration of  outdated  and  confusing  stat- 
utes. H.R.  1196  is  designed  to  bring  order 
out  of  the  confusion. 

Those  Members  who  have  examined 
H.R.  1196  carefully  will  have  noted  that 
it  is  some  18  pages  in  length.  If  this 
seems  excessive  for  a  bill  whose  purpose 
is  clarification  and  simplification,  I  sug- 
gest they  look  at  section  27  of  the  bill. 

That  section  will  repeal  almost  70  sec- 
tions of  the  revised  statutes — and  all  or 
part  of  some  30  other  statutes.  This  bill 
replaces  that  maze  of  over  a  hundred 
separate  laws  with  one  statute  contain- 
ing 24  operative  sections. 

Beyond  simply  reducing  the  number 
of  existing  laws  and  sections.  H.R.  1196 
will  simplify  and  clarify  the  law — mak- 
ing it  accessible  and  understandable  to 
those  who  are  affected  by  it  and  those 
who  enforce  it.  But.  more  importantly, 
the  bill  will  remove  from  the  law  those 
detailed  provisions  that  prevent  the 
Coast  Guard  from  modernizing  and 
simplifying  the  procedures  for  docu- 
menting vessels. 

An  example  of  the  procedures  now  re- 
quired by  the  law  is  the  requirement 
that  the  document  of  every  licensed  ves- 
sel be  presented  at  a  documentation  of- 
fice each  year  for  renewal.  This  requires 
that  the  document  be  removed  from  the 
vessel — where  it  properly  belongs — and 
be  taken  by  the  master  or  the  ship's 
agent  to  the  documentation  office.  H.R. 
1196  would  eliminate  the  requirement 
for  a  visit  to  the  documentation  office 
and  allow  the  annual  renewal  or  valida- 
tion to  be  done  by  mail. 

Another  example  is  that  existing  law, 
in  many  Instances,  requires  documents 
and  other  forms  to  contain  specific  and 
detailed  information  that  is  unnecessary 
and  repetitive.  In  some  cases,  the  statute 
specifies  at  great  length  the  exact  lan- 


guage to  be  printed  on  the  document — 
language  we  would  call  archaic  today. 
By  contrast.  H.R.  1196  leaves  the  content 
and  wording  of  documents  and  forms  to 
the  administering  agency.  They  can  thus 
be  simplified,  shortened,  and  made  more 
readable  and  understandable. 

While  H.R.  1196  simplifies  the  law  and 
allows  for  the  elimination  of  many  an- 
tiquated procedures,  it  does  not  change 
the  fundamental  purposes  or  objectives 
of  the  vessel  documentation  laws.  The 
bill  retains  the  basic  requirements  for 
documentation— the  delineation  of  ves- 
sels eligible  for  documentation— and  the 
basic  types  of  documents  issued  to  ves- 
sels. It  also  retains  the  authority  to  doc- 
ument pleasure  vessels. 

Enactment  of  the  bill  will  not  require 
any  vessel  to  be  redocumented — nor  will 
it  impose  any  additional  paperwork  bur- 
dens on  the  marine  industry.  It  is,  in 
fact,  designed  to  reduce  those  burdens. 

I  urge  enactment  of  this  much-needed 
and  long-delayed  modernization  of  this 
area  of  the  law. 

D  1320 

Mr.  LENT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  join  with  the  unani- 
mous support  of  my  committee  colleagues 
in  urging  passage  of  H.R.  1196  and  want 
to  commend  the  distinguished  chairman 
of  the  full  committee.  Mr.  Murphy,  and 
the  chairman  of  the  subcommittee.  Mr. 
BiACGi,  for  bringing  this  bill  and  the  two 
others  which  follow  to  the  floor  of  the 
House. 

This  bill  is  the  culmination  of  efforts 
begun  by  the  Coast  Guard  in  1967  when 
it  acquired  vessel  documentation  respon- 
sibilities from  the  Customs  Service,  coin- 
cident with  the  establishment  of  the  De- 
partment of  Transportation.  It  recog- 
nizes that  since  a  system  for  the  docu- 
mentation of  vessels  was  established  in 
1789.  many  statutory  changes  have  been 
enarted  that  have  resulted  in  a  compila- 
tion of  laws  which  in  many  cases  are 
archaic  and  inconsistent.  In  their  com- 
plexity they  are  difficult  to  understand, 
unwieldy  and  time  consuming  to  admin- 
ister. 

Similar  bills  were  introduced  In  four 
earher  Congresses. 

H.R.  1196  repeals  archaic  provisions 
of  the  documentation  laws  while  clarify- 
ing the  remainder  without  substantive 
change.  In  large  part,  it  accomplishes 
this  by  vesting  broader  discretionary 
authority  m  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  oper- 
ating and  thus  provides  better  proce- 
dures for  the  registration  or  licensing  of 
vessels  of  the  United  States  for  identi- 
fication, trade,  and  international  pur- 
poses. The  improvements  made  possible 
by  this  bill  are  intended  to  save  time  and 
expense  to  the  shipping  industry  and  to 
the  Coast  Guard  by  allowing  for  the  re- 
newal of  vessel  documents  and  changes 
of  master  to  be  recorded  by  mail,  allow- 
ing changes  in  trade  to  be  recorded  by 
the  endorsement  of  existing  documents, 
and  by  standardizing  the  format  for 
vessel  documents. 


The  bill  continues  provisions  for  the 
documentation  of  pleasure  vessels,  an 
earlier  controversy  and.  in  general,  pro- 
vides for  a  more  efficient  documentation 
and  recordation  system  that  still  pre- 
serves a  vessel's  basic  trade  and  identi- 
fication privileges. 

It  is  high  time  to  move  this  proposal 
for  reform  of  the  vessel  documentation 
laws.  I  commend  this  action  and  urge  the 
passage  of  this  bill. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  (Mr.  Forsythe". 

REMOVAL    OF    NAME    OF    ME.MBER    AS    COSPONSOR 
OF    H  R.    4360 

Mr.  FORSYTHE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  4360. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  H.R.  1196  is  one  of  a  series  of 
bills  that  have  been  developed  by  the 
Merchant  Marine  and  Fisheries  Commit- 
tee to  clarify,  simplify,  and  improve 
those  laws  relating  to  the  merchant  ma- 
rine that  are  administered  by  the  Coast 
Guard.  It  has  long  been  recognized  that 
many  of  the  marine  safety  statutes  now 
in  force  are  outdated,  duplicative,  com- 
plex, and  unclear.  In  many  cases,  they 
contain  detailed  requirements  that  make 
them  inflexible  and  difficult  to  adapt  to 
changing  conditions. 

Many  of  the.se  laws  date  back  to  the 
earliest  days  of  the  Nation.  Amendments 
to  them  over  the  years,  for  various  pur- 
poses, have  added  to  the  confusion.  The 
result  is  a  patchwork  of  laws  that  hinder 
rather  than  promote  the  safety  or  effi- 
ciency of  the  merchant  marine.  Taken  as 
a  whole,  they  are  difficult  to  understand 
on  the  part  of  the  public  and  industry — 
and  equally  difficult  to  enforce. 

In  its  work  on  these  bills,  the  commit- 
tee has  tried  to  replace  these  outmoded 
laws  with  statutes  that  are  clear,  pre- 
cise, understandable,  and  enforceable. 
In  accordance  with  the  more  modem 
practice,  many  detailed  requirements 
have  been  left  to  be  issued  as  regulations 
by  the  enforcing  agency,  thus  allowing 
more  rapid  adaptation  to  changing  con- 
ditions In  the  affected  industries.  In  many 
cases,  the  Coast  Guard  has  identified  new 
and  more  efficient  procedures  to  carry 
out  some  of  these  laws — but  has  been 
unable  to  make  any  changes  due  to  the 
detailed  and  inflexible  constraints  of  the 
present  statutes.  We  have  tried  to  re- 
move those  constraints. 

In  one  or  two  cases,  the  changes  made 
by  these  bills  are  to  bring  the  language 
of  the  law  into  conformity  with  the  way 
it  is  actually  being  administered  today. 
The  simple  fact  is  that  in  certain  in- 
stances the  Coast  Guard  has,  in  the  com- 
mittee's opinion,  not  enforced  the  law  as 
it  is  written  but  as  it  considers  to  be 
more  practicable  and  consistent  with 
safety. 

In  some  cases,  therefore,  these  bills 
give  the  Coast  Guard  clear  legal  author- 
ity to  do  what  it  has  been  doing  for 
several  years  under  more  questionable 
authority.  The  committee  believes  that 
we  should  not  leave  these  laws  in  such  an 
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outdated  condition  that  the  Coast  Guard 
feels  forced  to  imaginatively  interpret 
them  in  order  to  enforce  them  effectively 
and  practicably. 

Each  of  the  bills  we  have  developed  has 
the  support  of  the  administration  and 
of  the  affected  industries.  None  of  them 
will  result  in  additional  Federal  expendi- 
tures. In  fact,  they  should  result  in 
modest  savings — both  to  the  Government 
Lnd  to  the  public. 

I  believe  that  enactment  of  this  bill, 
which  is  one  of  three  bills  we  are  pre- 
senting today  will  be  a  refreshing  first 
step  on  the  road  to  modernizing  our 
maritime  laws.  The  committee,  of  course, 
intends  to  continue  its  efforts  in  this  area 
in  the  future. 

The  first  bill  we  are  presenting.  H.R. 
1196.  attacks  one  of  the  oldest  and  most 
barnacle-encrusted  bureaucratic  proce- 
dures extant — documentation  of  vessels. 
Documentation  performs  roughly  the 
same  function  for  vessels  that  registra- 
tion does  for  automobiles.  It  records 
ownership  and  establishes  a  basis  for 
vessel  Identification  and  control.  Addi- 
tionally. It  facilitates  trade  and  com- 
merce by  classifying  vessels  for  various 
purposes.  A  vessel  must  have  a  document 
before  it  can  engage  in  a  trade  in  the 
United  States. 

The  vessel  documentation  laws  trace 
their  origin  back  to  the  11th  act  of  the 
First  Congress.  Since  then,  they  have 
been  amended  and  added  to  many  times. 
Additionally,  over  the  years,  there  have 
been  numerous  Government  reorgniza- 
tlons  and  transfers  of  functions  among 
Government  agencies  that  have  not  been 
Incorporated  into  the  documentation 
laws. 

The  result  is  an  area  of  the  law  that 
is  a  delight  to  those  who  cherish  com- 
plexity, obfuscation.  and  uncertainty, 
and  the  despair  of  those  who  believe  our 
Merchant  Marine  deserves  laws  that 
make  the  sailing  smoother  and  the  course 
clearer. 

H.R.  1196  will  remove  the  fog  that 
pervades  the  vessel  documentation  laws. 
I  urge  its  enactment. • 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  <Mr.  Biacci) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  1196.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TONNAGE    MEASUREMENT    SIMPU- 
FICATION  ACT 

Mr.  BIAGGI.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
1197)  to  simplify  the  tonnage  measure- 
ment of  certain  vessels,  as  amended. 

The  Clerk  read  as  follows: 

H.R.   1197 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Tonnage  Measure- 
ment Simplification  Act". 

Sec.  2.  Section  4148  of  the  Revised  Statutes 
Of  the  United  States,  as  amended  (46  tJ.S.C. 

CXXV 1566— Part  19 


71)  is  further  amended  to  read  as  follows: 
'Sec.  4148.  (a)  Before  a  vessel  Is  docu- 
mented or  recorded  under  the  laws  of  the 
United  States,  or  where  the  application  of  a 
law  of  the  United  States  to  a  vessel  is  deter- 
mined by  its  tonnage,  the  vessel  shall  be 
measured  by  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating.  The 
Secretary  may,  by  regulation,  provide  for  the 
temporary  documentation  of  a  vessel  prior 
to  the  measurement  required  by  this  section. 

"(b)  A  vessel  required  to  be  measured  un- 
der subsection  (a)  of  this  section,  other 
than  a  vessel  used  exclusively  for  pleasure, 
shall  be  measured  as  prescribed  in  sections 
4151  and  4153  of  the  Revised  Statutes  of  the 
United  States,  as  amended,  and  to  the  extent 
applicable,  as  prescribed  in  Public  Law  89- 
219.  September  29.  1965  (79  Stat.  891;  46 
use.  83  83k)    If— 

"(1)  it  engages  or  intends  to  engage  in  an 
International  voyage  by  sea;  or 

"(2)  it  is  at  least  twenty-four  meters  in 
length  and  is  self-propelled. 

■•(c)  A  vessel  not  required  to  be  measured 
under  subsection  (b)  of  this  section  may  be 
so  measured  if  requested  by  Us  owner.  A  ves- 
sel not  measured  under  subsection  (b)  shall 
be  assigned  gross  and  net  tonn.iges  by  the 
Secretary  which  are  functions  of  its  length, 
breadth,  depth,  and  other  dimensions,  in- 
cluding appropriate  coefficients.  The  Secre- 
tary shall  prescribe  the  manner  in  which  di- 
mensions are  measured  and  which  coefficients 
are  appropriate.  The  resulting  gross  tonnages, 
taken  as  a  group,  shall  reasonably  reflect  the 
relative  Internal  volumes  of  the  vessels  meas- 
ured, and  the  resulting  net  tonnages  shall 
be  in  approximately  the  same  ratios  to  cor- 
responding gross  tonnages  as  are  the  net  and 
gross  tonnages  of  comparable  vessels  meas- 
ured under  subsection  (b)  of  this  section. 
In  accordance  with  regulations  issued  under 
this  subsection,  the  Secretary  may  determine 
the  gross  and  net  tonnages  of  a  vessel  which 
is  representative  of  a  designated  class,  model, 
or  type  and  may  assign  those  gross  and  net 
tonnages  to  other  vessels  of  the  same  class, 
model,  or  type. 

"(d)    A  vessel  shall  be  remeasured  If — 

"(1)  the  vessel  is  altered  or  the  use  of  its 
space  is  changed  so  that  its  gross  or  net  ton- 
nage is  alTected; 

"(2)  having  been  measured  under  subsec- 
tion (c(  of  this  section,  the  vessel  becomes, 
by  use  or  alteration,  subject  to  subsection 
(b)  of  this  section;  or 

"(3)  having  been  measured  under  subsec- 
tion (b)  of  this  section  and  not  required  to 
be  so  measured,  the  owner  requests  that  the 
vessel  be  measured  under  subsection  (c)  of 
this  section. 

Except  as  provided  In  this  subsection,  a  vessel 
that  has  been  measured  is  not  required  to  be 
remeasured  to  obtain  another  document. 

"(e)  The  Secretary  shall  make  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  sections  4148.  4149.  4150.  4151. 
and  4153  of  the  Revised  Statutes,  as  amended 
(46  U.S.C.  71.  72.  74.  75.  77).". 

Sec.  3.  A  vessel  measured  prior  to  the  ef- 
fective date  of  this  Act  under  sections  4161 
and  4153  of  the  Revised  Statutes  of  the 
United  States,  as  amended.  Is  considered  as 
having  been  measured  under  section  4148(b) 
of  the  Revised  Statutes  of  the  United  States, 
as  amended  by  this  Act. 

Sec.  4.  This  Act  is  effective  on  the  first  day 
of  the  twelfth  month  following  the  month  in 
which  enacted. 

The  SPEAKER  pro  tempore.  Pur- 
suant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  (Mr. 
BiAGGi)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  (Mr.  Lent)  will  be  recognized  for 
20  minutes. 


The  Chair  recognizes  the  gentleman 
from  New  York  iMr.  Biaggi). 

GENERAL  LEAVE 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill,  HJR.  1197.  which  we  are  about 
to  consider. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

Mr.  BIAGGI.  Mr.  Speaker.  I  will  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1197  Is  one  of  those 
bills  that  has  a  high  benefit  to  cost  ratio. 
It  win  not  Impose  any  costs  on  either 
the  Federal  Government,  private  in- 
dustry, or  the  public.  It  will  not  harm 
anybody;  It  will  not  reduce  safety.  In- 
stead It  will  save  time  and  money  for 
both  industry  and  the  Government. 

H.R.  1197  would  apply  to  commercial 
vessels  that  are  less  than  79  feet  in 
length,  and  that  do  not  engage  in  in- 
ternational voyages.  These  vessels  would 
be  authorized  to  use  a  simplified  meas- 
urement system  for  determining  their 
gross  and  net  tonnages.  Such  a  system 
is  presently  available  only  to  pleasure 
vessels. 

Under  the  simpUfied  measurement 
procedure,  the  Coast  Guard  would  assign 
to  vessels  gross  and  net  tonnages  that 
would  be  determined  by  a  simple  for- 
mula— using  only  the  basic  dimensions 
of  the  vessel  such  as  length,  breadth,  and 
depth.  The  bill  would  give  the  Coast 
Guard  authority  to  prescribe  the  formula 
and  specify  how  the  dimensions  are  to 
be  measured. 

The  bill  also  would  allow  the  Coast 
Guard  to  determine  the  tonnage  of  a 
vessel  that  is  representative  of  a  class 
or  model  and  assign  that  tonnage  to 
other  vessels  of  the  same  class  or  model. 
This  would  eliminate  the  necessity  of 
taking  measurements  on  each  Individual 
vessel  in  the  class. 

The  simplified  measurement  system 
authorized  by  this  bill  would  be  available 
at  the  option  of  the  owner.  He  could,  if 
he  desired,  have  his  vessel  measured  by 
the  more  complex  system  that  will  con- 
tinue to  apply  to  the  larger  commercial 
vessels — those  over  79  feet  in  length. 

The  option  of  using  the  simplified 
method  would  not  be  available  to  any 
vessel  that  engages  or  intends  to  engage 
in  an  international  voyage.  This  is  neces- 
sary in  order  to  insure  the  continued 
acceptability  oi  U.S.  documents  by  for- 
eign governments. 

One  effect  of  the  bill  would  be  to  allow 
all  non-self-propelled  vessels  to  use  the 
simplified  system.  This  would  include  the 
large  and  growing  fleet  of  barges. 

We  estimate  that  over  3,000  vessels  a 
year  would  be  able  to  use  the  measure- 
ment procedure  in  H.R.  1197.  When  It  is 
remembered  that  this  method  takes 
about  one-eighth  of  the  time  of  the 
formal  system,  it  Is  apparent  that  a  large 
saving  In  time  will  result.  "ITiis  saving 
will  benefit  both  the  industry  and  the 
government.  In  the  case  of  the  govern- 
ment, some  future  savings  in  personnel 
resources  are  expected. 
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HH.  1197  is  an  opportunity  to  decrease 
the  regulatory  burden  on  the  owners  of 
barges  and  other  small  commercial  ves- 
sels. I  urge  its  enactment. 
D  1330 

Mr.  LENT.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  with  the  unanimous 
support  of  my  committee  colleagues  in 
urging  passage  of  H.R.  1197. 

This  is  another  of  several  bills  brought 
to  the  floor  today  in  a  regulatory  reform 
effort  and  with  anticipation  of  signifi- 
cant cost  savings  to  the  taxpayer. 

H.R.  1197  authorizes  the  use  of  a  sim- 
plified tonnage  measurement  system  for 
non-self-propelled  commercial  vessels 
and  for  self-propelled  conunercial  ves- 
sels of  less  than  24  meters  <79  feet) 
which  do  not  engage  in  international 
voyages.  Vessel  tonnages,  based  on  the 
volume  of  space  in  a  vessel,  are  entered 
on  pertinent  ships'  documents  and  are 
essential  to  the  maritime  industry  in  de- 
termining tolls,  port  charges  and  related 
operating  costs. 

This  bill  would  enable  the  Coast  Guard 
to  obtain  acceptable  commercial  vessel 
tonnage  measurements  for  the  purpose 
of  documentation  and  recordation  in 
about  one-eighth  of  the  time  required  by 
the  more  formal  measurement  process. 
It  adopts  similar  authority  successfully 
implemented  for  pleasure  vessels  and 
conforms  to  action  pending  before  the 
International  Maritime  Consultative  Or- 
ganization. Use  of  the  simplified  meas- 
urement process,  which  will  still  result 
in  tonnages  that  are  acceptably  close  to 
those  determined  by  the  more  formal 
process,  is  at  the  option  of  a  vessel 
owner. 

The  more  detailed  formal  require- 
ments will  continue  to  be  required  for 
vessels  making  international  voyages  to 
insure  the  continued  acceptability  of 
U.S. -issued  documents  by  foreign  gov- 
ernments. 

This  bill  provides  for  further  simpli- 
fication by  allowing  the  issuance  of 
temporary  documents  prior  to  measure- 
ment and  by  allowing  tonnage  determi- 
nations made  for  one  vessel  of  a  class 
to  apply  to  all  other  vessels  of  that  class. 

Again.  I  commend  the  subcommittee 
chairman  for  this  reform  effort  and  urge 
the  passage  of  the  bill. 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  H.R.  1197  deals  with  the  meas- 
urement of  vessels.  It  is  closely  related  to 
documentation — with  which  we  have 
just  dealt — in  that  a  vessel  must  be  meas- 
ured before  it  can  be  documented. 

Vessels  are  measured  in  order  to  deter- 
mine their  size.  The  size  is  expressed  in 
tons,  each  ton  equaling  100  cubic  feet.  A 
vessel's  tonnage  therefore  is  not  a  meas- 
ure of  its  weight,  but  rather  of  the  vol- 
ume of  usable  space  in  the  vessel.  The  de- 
termination of  the  tonnage  of  a  vessel  is 
important  since  that  figure  is  used  as  a 
basis  for  classifying  the  vessel  under  the 
marine  safety  laws  and  for  the  establish- 
ment of  tolls,  taxes,  port  charges,  and 
similar  items. 

Under  present  law,  the  measurement 
of  a  commercial  vessel  is  a  complex  and 
lengthy  process.  It  requires  the  taking  of 


numerous  detailed  measurements  aboard 
the  vessel  and  the  use  of  complicated 
mathematical  formulas. 

For  pleasure  vessels,  however,  there  is 
a  simplified  system  that  requires  only  the 
use  of  three  dimensions  of  the  vessel.  The 
measurement  of  these  dimensions  can  be 
made  by  the  owner  himself  or  taken  from 
the  vessels  plans  or  specifications.  This 
simplified  system  of  measurement  allows 
the  tonnage  of  a  vessel  to  be  determined 
in  about  one-eighth  the  time  required  for 
the  more  detailed  system. 

H.R.  1197  will  allow  certain  small  com- 
mercial vessels  to  use  the  simplified 
measurement  system  now  available  for 
use  only  by  pleasure  vessels.  By  so  doing, 
it  will  greatly  simplify  and  speed  up  the 
measurement  process  for  those  vessels.  It 
will  also  reduce  the  number  of  Govern- 
ment employees  required  to  measure 
these  vessels. 

This  simplied  measurement  system  was 
applied  to  pleasure  vessels  in  1966  and 
has  proved  to  be  highly  successful.  It  is 
now  time  to  take  the  next  step  and  apply 
it  to  the  smaller  commercial  vessels. 

H.R.  1197  involves  no  additional  cost  to 
the  Government.  It  has  the  support  of 
the  administration  and  was  unanimously 
reported  by  the  Committee  on  Merchant 
Marine  and  Fisheries.  I  urge  its 
adoption.* 

Mr.  LENT.  Mr.  Speaker,  we  have  no 
further  requests  for  time. 

Mr.  BIAGGI.  Mr.  Speaker,  we  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Biaggi)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  H.R.  1197.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LINES  OF  DEMARCATION 

Mr.  BIAGGI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
1198)  to  clarify  the  authority  to  estab- 
lish lines  of  demarcation  dividing  the 
high  seas  and  inland  waters,  as  amended. 

The  Clerk  read  as  follows: 
HR.   1198 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2  of  the  Act  of  February  19.  1895  (28  Stat. 
672),  as  amended  (33  U.S.C.  151).  is  amended 
to  read  as  follows: 

"Sec.  2  (a)  The  Secretary  of  the  department 
In  which  the  Coast  Guard  Is  operating  shall 
establish  appropriate  Identifiable  demarca- 
tion lines  dividing  the  high  seas  from  har- 
bors, rivers,  and  other  Inland  waters  of  the 
United  States,  for  the  purpose  of  determin- 
ing the  applicability  of  special  navigational 
rules  In  lieu  of  the  International  Regulation 
for  Preventing  Collisions  at  Sea. 

"(b)  The  Secretary  shall  also  establish 
appropriate  Identifiable  tines  dividing  inland 
waters  of  the  United  States  from  the  high 
seas  for  the  purpose  of  determining  the  ap- 
plicability of  each  statute  that  refers  to  this 
section  or  this  section,  as  amended.  These 
lines  may  not  be  located  more  than  twelve 


nautical  miles  seaward  of  the  base  line  from 
which  the  territorial  sea  is  me&sured.  These 
lines  may  dltfer  in  position  for  the  purposes 
of  different  statutes. 

"(c)  For  the  purposes  of  this  section,  the 
term  'United  States"  includes  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
the  Canal  Zone.  Guam.  American  Samoa,  the 
United  States  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  other  Commonwealth,  territory,  or  pos- 
session of  the  United  States.". 

Sec.  2.  Section  10  of  the  Act  of  May  28, 
1908  (35  Stat.  428).  as  amended  (46  U.S.C. 
395).  Is  further  amended  by  adding  a  new 
subsection  to  read  as  /oUows: 

"(d«  A  seagoing  barge  means  a  barge  which 
in  the  usual  course  of  its  employment  pro- 
ceeds outside  the  line  dividing  the  Inland 
waters  from  the  high  seas,  as  defined  in  sec- 
tion 2  of  the  Act  of  February  19.  1895  (28 
Stat.  672).  as  amended  (33  U.S.C.  151).". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  New  York  (Mr. 
EiAGGD  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  York  (Mr. 
Lent)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Biaggi)  . 

GENERAL    LEAVE 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There   was   no   objection. 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  the  enactment 
of  H.R.  1198.  a  bill  to  clarify  the  author- 
ity to  establish  lines  of  demarcation  di- 
viding the  high  seas  and  inland  waters. 
This  bill  will  accomplish  several  pur- 
poses. First,  it  will  clarify  the  law  by 
giving  the  Coast  Guard  explicit  author- 
ity to  establish  two  separate  sets  of  lines 
of  demarcation.  One  set  would  be  for 
the  purpose  of  determining  the  dividing 
line  between  those  waters  where  the  in- 
ternational rules  of  the  road  apply  and 
those  where  the  inland  rules  apply.  The 
other  lines  would  be  for  the  purpose  of 
determining  the  applicability  of  various 
marine  safety  statutes  including  the 
Bridge  to  Bridge  Communications  Act 
and  the  Coastwise  Load  Line  Act. 

This  change  will  give  the  Coast  Guard 
a  firm  legal  foundation  for  establishing 
separate  sets  of  lines  of  demarcation  for 
the  two  separate  purposes  for  which  they 
are  used.  It  will  recognize  that  different  ^ 
considerations  are  involved  in  the  two 
different  purposes  the  lines  are  used  for. 

Second,  the  bill  will  limit  the  place- 
ment of  the  lines  for  marine  safety  pur- 
poses to  not  more  than  12  nautical  miles 
offshore.  In  the  past,  the  Coast  Guard 
had  placed  some  of  the  lines  as  far  as 
25  miles  offshore. 

H.R.  1198.  by  limiting  the  Coast 
Guard's  flexibility  in  placing  these  lines, 
will  insure  that  the  intent  of  Congress 
in  enacting  the  affected  marine  safety 
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statutes,  will  be  more  closely  adhered  to, 
since  those  statutes  were  originally  en- 
acted, for  the  most  part,  at  a  time  when 
the  demarcation  lines  were  close  inshore. 

While  the  bill  will  limit  the  Coast 
Guard's  flexibility  in  how  far  offshore  it 
can  place  the  lines,  it  will  at  the  same 
time  give  the  Coast  Guard  greater  flexi- 
bihty  in  another  area.  It  will  allow  the 
lines  to  differ  in  position  for  the  purposes 
of  different  statutes.  Thus  the  Coast 
Guard  will  be  able  to  tailor  the  place- 
ment of  the  lines  to  the  requirements  of 
the  particular  statute.  This  should  allow 
more  preci-e  application  and  effective 
enforcement  of  these  statutes. 

The  final  matter  addressed  by  H.R. 
1198  is  that  of  seagoing  barges.  At  pres- 
ent there  is  no  definition  in  law  of  the 
term  "seagoing  barge."  The  bill  would 
remedy  that  by  defining  a  seagoing  barge 
as  one  that  passes  outside  the  marine 
safety  line  of  demarcation. 

This  would  bring  the  Seagoing  Barge 
Act  into  conformity  with  its  companion 
statute,  the  Seagoing  Motor  Vessel  Act 
and  with  other  marine  safety  statutes 
that  use  the  line  of  demarcation  as  a 
jurisdictional  base.  It  would  also  insure 
that  shallow-draft  drilling  barges  would 
not  be  subject  to  the  requirements  for 
seagoing  barges. 

H.R.  1198  is  supported  by  the  affected 
industries  and  by  the  administration.  It 
will  not  increase  the  regulatory  burden 
on  the  merchant  marine  or  the  public. 
Instead,  it  should  contribute  to  safety  by 
allowing  the  Coast  Guard  to  take  local 
conditions  and  safety  factors  into  con- 
sideration in  establishing  the  various 
lines  of  demarcation. 

The  bill  received  wide  bipartisan  sup- 
port during  the  deliberations  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  is  worthy  of  continued  support. 
I.  therefore,  urge  enactment. 

Mr.  LENT.  Mr.  Speaker.  I  jield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  I  join  with  the  unani- 
mous support  of  my  committee  col- 
leagues in  urging  passage  of  H.R.  1198. 

This  is  another  of  three  bills  brought 
to  the  floor  today  by  the  Committee  on 
Merchant  Marine  and  Fisheries  in  a 
regulatory  reform  effort.  It  involves  no 
additional  costs  and  essentially  clarifies 
Coast  Guard  authority  to  establish  lines 
of  demarcation  dividing  the  high  seas 
and  inland  waters  to  determine  the  ap- 
plicability of  navigational  rules  and  of 
various  marine  safety  statutes. 

Under  existing  statutes,  the  Coast 
Guard  has  authority  to  establish  such 
lines  of  demarcation  which,  originally, 
were  used  only  where  inland  navigation 
rules  began  and  where  international  ones 
ended.  Subsequent  statutes  used  this 
same  dividing  line  to  mark  where  vari- 
ous inspection  and  manning  require- 
ments for  seagoing  vessels  were  to  apply. 

Recently  the  United  States  signed  an 
international  convention,  agreeing  that 
the  line  of  demarcation,  for  navigational 
purposes  should  conform  as  nearly  as 
possible  to  a  line  that  marked  the  terri- 
torial sea  with  the  result  that  the  pre- 
existing lines  of  demarcation  were  moved 
landward. 


This  action  left  in  abeyance  action  on 
lines  established  for  the  purpose  of  man- 
ning and  inspection  statutes.  The  Coast 
Guard  has  agreed  that  clarifying  legis- 
lative authority  is  needed,  since  it  was 
unclear  whether  a  line  could  be  moved 
for  one  purpose  and  not  for  the  other. 

The  bill  makes  it  clear  that  the  Coast 
Guard  can  establish  different  lines  for 
these  purposes  but  prevents  dividing 
lines  for  manning  and  inspection  pur- 
poses from  being  located  more  than  12 
miles  from  the  baseline  from  which  the 
territorial  sea  is  measured. 

The  bill  will,  in  addition,  amend  the 
Seagoing  Barge  Act,  which,  unlike  other 
inspection  statutes,  had  not  been  tied  to 
lines  of  demarcation,  to  provide  a  needed 
and  conforming  definition  for  such  ves- 
sels. This  also  relieves  the  inspection 
standards  plight  of  certain  classes  of 
barges  that  operate  in  shallow  waters 
and  generally  inside  the  line  dividing  the 
inland  waters  from  the  high  seas. 

Again,  I  commend  the  subcommittee 
chairman  and  urge  the  passage  of  this 
bill. 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  H.R.  1198  concerns  the  lines  of 
demarcation  that  divide  the  high  seas 
from  the  inland  waters  of  the  United 
States.  These  lines  have  two  purposes. 
One  purpose  is  to  determine  the  appli- 
cability of  the  rules  of  the  road  that  are 
followed  by  vessels  in  order  to  prevent 
collisions.  Seaward  of  the  lines  of  demar- 
cation, ships  follow  the  international 
regulations  for  preventing  colUsions  at 
sea.  Inside  of  those  lines,  they  follow  the 
inland  rules  of  the  road. 

This  purpose  was  the  one  for  which 
Congress  originally  authorized  the  estab- 
Ushment  of  lines  of  demarcation.  Start- 
ing in  1908,  however.  Congress  created  a 
new  purpose  for  the  lines.  It  authorized 
their  use  as  a  basis  for  determining  the 
applicability  of  various  marine  safety 
statutes.  In  effect,  it  used  those  lines  to 
divide  the  more  protected  inland  waters, 
where  lesser  safety  standards  could  ap- 
ply, from  the  open  ocean  where  more  rig- 
orous safety  standards  were  prescribed. 

Whereas  Congress  authorized  only  one 
set  of  lines  of  demarcation,  the  Coast 
Guard  has  in  the  past  few  years  created 
two  separate  sets — one  for  each  pur- 
pose. The  Coast  Guard  has  also  over  the 
years  moved  the  lines  out  beyond  the 
territorial  sea.  with  the  result  that  high 
seas  were  being  treated  as  inland  waters 
for  marine  safety  purposes.  The  author- 
ity of  the  Coast  Guard  to  take  these  ac- 
tions is  in  considerable  doubt.  In  fact, 
that  Service  has  itself  recognized  the 
weakness  in  the  legal  arguments  it  used 
as  a  basis  for  these  actions.  It  is  the  pur- 
pose of  H.R.  1198  to  remove  the  doubt 
engendered  by  the  Coast  Guard's  actions 
and  to  both  clarify  and  limit  its  author- 
ity as  to  the  placement  of  lines  of  de- 
marcation. 

Enactment  of  H.R.  1198  will  eliminate 
troublesome  questions  of  law  and  give 
the  Coast  Guard  clear  and  precise  au- 
thority regarding  the  lines  of  demarca- 
tion. It  will  insure  a  closer  adherence  by 
the  Coast  Guard  to  the  original  inten- 
tion of  the  Congress  in  enacting  the  var- 


ious marine  safety  statutes  that  are  tied 
to  those  lines. 

The  reported  bill  has  the  support  of 
the  administration  and  the  affected  in- 
dustries. It  deserves  the  support  of  the 
House.* 

Mr.  LENT.  Mr.  Speaker,  we  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BIAGGI.  Mr.  Speaker,  we  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Bucci) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  1198.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


HI  1340 

PERMISSION  FOR  SUBCOMMITTEE 
ON  COAST  GUARD  AND  NAVIGA- 
TION OF  COMMITTEE  ON  MER- 
CHANT MARINE  AND  FISHERIES 
TO  SIT  TOMORROW  DURING 
5 -MINUTE  RULE 

Mr.  BIAGGI.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Coast  Guard  and  Navigation  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  may  be  permitted  to  sit  on  to- 
morrow. Tuesday,  September  18,  1979, 
during  the  5-minute  rule,  for  the  pur- 
pose of  holding  a  hearing,  and  a  hearing 
alone,  on  H.R.  1645  and  H.R.  5164.  bills 
related  to  the  inspection  and  manning  of 
small  commercial  vessels. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  COAST  GUARD  AND  NAVIGA- 
TION OF  COMMITTEE  ON  MER- 
CHANT MARINE  AND  FISHERIES 
TO  MEET  TOMORROW  IN  MARKUP 
SESSION 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Coast  Guard  and  Navigation  of 
the  Committee  on  Merchant  Marine  and 
Fisheries  be  permitted  to  sit  on  tomor- 
row, Tuesday,  September  18.  1979,  while 
the  House  is  in  session  in  order  to  com- 
plete subcommittee  markup  of  H.R.  4310. 
Federal  Boat  Safety  Act  amendments. 

This  will  permit  the  full  Committee  on 
Merchant  Marine  and  Fisheries  to  con- 
sider the  bill  in  markup  session  on  Wed- 
nesday. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


FUELS  TRANSPORTATION  SAFETY 
AMENDMENTS  ACT  OF  1979 

Mr.  MARKEY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
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(H.R.  51)  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  to  provide 
for  the  safe  operation  of  pipelines  trans- 
porting natural  gas  and  liquefied  petro- 
leum gas,  to  provide  standards  with  re- 
spect to  the  siting,  construction,  and 
operation  of  liquefied  natural  gas  facili- 
ties, and  for  other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

HR.  51 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SHOBT  title;    table  of  contents 

Sectiom  I.  (a)  This  Act  may  be  cited  as  the 
"Fuels  Transportation  Safety  Amendments 
Act  of  1979". 

(bl  The  table  of  contents  for  this  Act  Is  as 
follows : 

TABLE  OP  CONTENTS 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  References   to   Natural   Gas   Pipeline 
Safety  Act  of  1968. 
TITLE  I— FUELS  TRANSPORTATION 
GENERALLY 

Sec.   101.  Hazardous  pipeline  facilities. 

Sec.  102.  Coverage  of  pipeline  transportation 
of  liquefied  petroleum  gas. 

Sec.  103.  Pipeline  safety  program  standard 

Sec.  104    Exemption  from  standards. 

Sec.  105.  Coverage  of  gas  distributed  in  con- 
nection with  rental  or  lease  of 
real  property. 

Sec.  106.  Pipeline  safety  inspectors. 

Sec.  107.  Technical  Pipeline  Standards  Com- 
mittee. 

Sec.  108  Cost-benefit  analysis  of  increased 
fuels  transportation  safety  regu- 
lation. 

Sec.  109.  Appropriations  authorization. 

Sec.   110.  Etlective  date;   interim  standards. 

TITLE  II— SITING   AND  SAFETY  OF 

LNG  FACILITIES 

Sec    201.  Definitions. 

Sec.  202    Siting  and  safety  standards. 

Sec.  203.  Financial  responsibility. 

Sec.  2(H.  Enforcement  of  standards  and  fi- 
nancial responsibility  require- 
ments. 

Sec  205.  Intervention  by  the  Secretary  in 
safety  proceedings. 

Sec.  206.  Appropriations    authorization. 
TITLE   III— MISCELLANEOUS   PROVI- 
SIONS 

Sec.  301.  Willful  destruction  of  Interstate 
pipeline  transmission  or  LNG 
facilities. 

Sec.  302.  Appointments  of  Director  of  Pipe- 
line Safety  Operations  and  Di- 
rector of  Materials  Transporta- 
tion Bureau. 

Sec.  303.  Simplification  of  filing  require- 
ments. 

Sec.  304.  Technical,  clerical,  and  conform- 
ing amendments. 

REFERENCES    TO    NATURAL    GAS    PIPE- 
LINE   SAFETY    ACT    OP    1968 
Sec.  2.  Except  as  otherwise  expressly  pro- 
vided, whenever  in  this  Act,  any  reference. 

amendment,  or  repeal  is  expressed  in  terms 

of  a  reference  or  amendment  to.  or  repeal 

of,  a  section  or  other  provision.  It  shall  be 

considered  to  be  made  to  a  section  or  other 

provision  of  the  Natural  Gas  Pipeline  Safety 

Act  of  1968 

TITLE  I— FUELS  TRANSPORTATION 
GENERALLY 

HAZABDOUS    PIPELINE   FACIUTIES 

Sec.  101.  (a)  Section  8  U  amended  by  re- 
designing subsection  (b)  as  subsection  (c) 
and  by  inserting  after  subsectlcn  (a)  the 
following  new  subsection: 

■■(b)(1)  If  the  Secretary  finds,  after  rea- 
sonable notice  and  an  opportunity  for  hear- 


ing, that  any  pipeline  facility  is  hazardous 
to  life  or  property,  he  shall,  by  order,  require 
the  person  operating  the  facility  to  take 
necessary  corrective  action.  Such  corrective 
action  may  Include  physical  Inspection,  test- 
ing, repair,  replacement,  or  other  action,  as 
appropriate. 

"(2)  The  Secretary  may  find  a  pipeline 
facility    to    be   hazardous   under   paragraph 

ID  — 

'■(A)  if  under  the  fact  and  circumstances 
he  determines  the  particular  facility  Is 
hazardous  to  life  or  property,  or 

■■(B)  if  the  pipeline  lacUity  or  a  compo- 
nent thereof  has  been  or  is  proposed  to  be 
constructed  or  operated  with  any  equipment, 
material,  or  technique  which  he  determines 
is  hazardous  to  life  or  property,  unless  the 
operator  involved  demonstrates  to  the  satis- 
faction of  the  Secretary  that  under  the 
particular  facts  and  circumstances  Involved 
such  equipment,  material,  or  technique  is 
not  hazaraous  to  life  or  property. 

"(3)  In  making  a  determination  under 
paragraph  (2),  the  Secretary  shall  consider — 

"(A)  the  characteristics  of  the  pipe  and 
other  equipment  used  in  the  pipeline  facility 
involved,  including  its  age.  manufacturer, 
physical  properties  (including  its  resistance 
to  corrosion  and  deterioration),  and  the 
method  ol  its  manulaclure,  construction,  or 
assembly; 

"(B)  the  nature  of  the  materials  trans- 
ported by  such  facilities  (including  their 
corrosive  and  deteriorative  qualities) ,  the 
sequence  in  which  such  materials  are  trans- 
poried,  and  the  pressure  required  for  sucb 
irausportaiioa; 

"(C)  the  aspects  of  the  areas  In  which 
the  pipeline  facilities  are  located,  in  par- 
ticular the  climatic  and  geologic  conditions 
(including  soil  characteristics)  associ- 
ated v/ith  such  areas,  and  the  populaliuii 
density  and  populatio.i  and  growth  patterns 
ol  such  areas; 

'  (D)  any  relevant  recommendations  of 
the  National  Transportation  Safety  Board 
issued  in  connection  with  any  investigation 
conducted  by  the  Board  under  other  provi- 
sion:! of  law;  and 

"(£)  such  other  factors  as  the  Secretary 
may  consider  appropriate. 

■■(4)  The  Secretary  may  waive  any  require- 
ments for  hearing  and  a  period  of  reasonable 
notice  and  provide  lor  expeditious  issuance 
of  an  order  under  this  subsection  in  any 
case  in  which  he  determines  that  the  failure 
to  do  so  would  result  in  the  likelihood  ol 
serious  harm  to  lile  or  property.". 

(b)  Section  3(b)  is  amended  by  striking 
out  the  lourth  sentence. 

(C)  The  first  senience  of  section  5(a)  is 
amended  by  striKing  out  the  fourth  sen- 
tence of  section  3(b),'  and  inserting  in  lieu 
ihereoi    section  10(b),". 

COVERAGE   OF   PIPELINE   TRANSPORTATION    OF 
LIQUEFIED   PETROLEUM    CAS 

Sec    102.    (a)    Section  2(3)    is  amended — 

(1)  by  striking  out  •Transportation  ol  gas" 
and  inserting  in  lieu  thereof  "Pipeline  tran.'>- 
poriation';  and 

(2)  by  inserting  after  "Interstate  or  for- 
eign commerce"  the  following:  ",  or  the 
transmission  or  distribution  (but  excluding 
the  gathering)  of  liquefied  petroleum  gas 
by  pipeline,  in  Interstate  or  foreign  com- 
merce". 

(b)  Section  2  is  amended  by  redesignating 
paragraphs  (3)  through  (10)  as  paragraphs 
(4)  through  (11).  respectively,  and  by  in- 
.serting  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  Liquefied  petroleum  gas'  means  pro- 
pane, butane,  any  related  product,  or  any 
mixture  or  combination  thereof; ". 

(c)  Section  21(2)  Is  amended  by  ln<^erting 
".  but  such  term  does  not  Include  liquefied 
petroleum  gas"  after  "toxic  or  corrosive". 

(d)  Section  2(4),  as  amended  and  redes- 


ignated, is  further  amended  by  Inserting  aft- 
er ■distribution  of  gas"  the  following: 
(Whether  in  a  gaseous  or  nongaseous 
state)". 

le)  Seotion  2  is  amended  by  Inserting 
•■(a)  "  after  "Sec  2."  and  by  adding  at  the 
end   thereof   the  following   new  subsection: 

"(b)  Any  storage  facility,  or  category  of 
.storage  facilities,  physically  coiintcteu  to 
any  pipeline  facility,  or  facilities,  used  for 
th?  transmission  or  distribution  of  liquefied 
petroleum  gis  shall  be  included  by  the  bec- 
retary.  by  regulation,  within  the  meaning 
of  subsection   (a)(5)   If — 

"(1)  the  Secretary  finds  that  such  inclu- 
sion would  further  the  purposes  of  this  Act; 
and 

"(2)  such  facility  has  a  storage  capacity 
of  30.000  gallons  or  more,  is  u?ed  in  connec- 
tion with  one  or  more  other  storage  facilities 
at  the  same  site  which  have,  in  the  aggregate, 
a  storage  capacity  of  30.000  gallons  or  more.". 

(f  I  ( 1 1  The  heading  for  section  4  is  amend- 
ed by  striking  out  "Committfe "  and  insert- 
ing in  lieu  thereof  "Committees". 

(2)  Section  4(a)   is  amended  by — 
(A)    inserting  "(1)"  after  "(a)"; 

(Di  by  redesignating  p.\ragraphs  (1),  (2), 
and  (3 1  as  subparagraphs  (A).  (B).  and  (C), 
re;pectively;   and 

(Ci  by  adding  at  the  end  thereof  the  fol- 
lowint;  new  paragraph: 

•■(2)  The  Secretary  shall  establish  a  Tech- 
nical LPG  Safety  Standards  Committee  The 
Committee  shall  be  appointed  by  the  Secre- 
tiiry.  after  consultation  with  public  and  pri- 
vate agencies  concerned  with  the  technical 
aspect  of  transportation  and  storage  relating 
to  liquefied  petroleum  gas  or  the  operation 
of  pipeline  facilities  relating  to  liquefied  pe- 
troleum gas.  and  shall  be  composed  of  fifteen 
members  each  of  whom  shall  be  experienced 
in  the  safety  regulation  of  such  transporta- 
tion and  facilities  or  technically  qualified  by 
training,  experience,  or  knowledge  in  one  or 
more  fields  of  engineering  applied  in  such 
transportation  or  operation  to  evaluate  safety 
standards  relating  to  liquefied  petroleum  gas. 
as  follows: 

■'(A)  Five  members  shall  be  selected  from 
governmental  agencies,  including  State  and 
Federal  governments,  two  of  whom  shall  be 
selected  from  State  governments; 

'iBl  Four  members  shall  be  selected  from 
the  liquefied  petroleum  gas  industry  after 
consultation  with  Industry  representatives, 
not  less  than  three  of  whom  shall  be  cur- 
rently engaged  in  the  active  operation  of 
liquefied  petroleum  gas  pipelines;  and 

"(C)  Six  members  shall  be  selected  from 
the  general  public." 

(3)  Section  4(b)  is  amended  by — 

(A)  by  striking  out  •'the  Committee"  where 
It  appears  in  the  second  sentence  and  in  each 
succeeding  place  it  appears  and  Inserting  In 
lieu  thereof  "either  Committee";  and 

(B)  by  striking  out  '■The  Committee"  the 
first  place  it  appears  and  inserting  In  lieu 
thereof  "With  respect  to  matters  under  their 
Jurisdiction,    each   Committee". 

(4)  Section  4(c)  Is  amended  by  striking 
out  "the  Committee"  the  first  and  third 
places  it  appears  and  Inserting  In  lieu  thereof 
"either  Committee". 

(g)  Section  3  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Any  standard  under  this  section  ap- 
plicable with  respect  to  liquefied  petroleum 
gas  shall  take  account  of  the  distinguishing 
characteristics  and  different  properties  of 
gas  and  liquefied  petroleum  gas  and  shall  be 
established  separately  from  those  applicable 
with  respect  to  gas  unless  specific  reasons 
exist  for  the  standard  to  be  common  to  both.' 
and  those  reasons  are  set  forth  when  the 
standard  is  prescribed  or  made  applicable  to 
liquefied  petroleum  gas.". 

(h)(1)  the  following  provisions  are 
amended  by  striking  out  "the  transportation 
of  gas"  each  place  It  appears  and  Inserting 
in  lieu  thereof  "pipeline  transportation": 
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(A)  section  2(a)  (5)  and  (9),  as  redes- 
ignated by  subsection  (a); 

(B)  section  3(b)  and  (e) ; 

(C)  section  4(b); 

(D)  section  8(a): 

(E)  section  11; 

(F)  section  12(a); 

(G)  section  13(b);  and 
(H)  section  14(a)  (4). 

(2)  The  following  provisions  are  each 
amended  by  striking  out  "transportation  of 
gas"  each  place  it  appe:\rs  and  inserting  In 
lieu  thereof  'pipeline  transportation": 

(A)  section  2(a)  (10).  as  redesignated  by 
subsection  (a); 

(B)  section  5(b)  (3) ,  and 

(C)  section  10(a). 

(3)  The  following  provisions  are  each 
amended  by  striking  out  "gas  pipeline"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
"pipeline"; 

(A)  section  3(e);  and 

(B)  section  14(b). 

(4)  Section  2(a)(4),  as  redesignated  and 
amended,  is  further  amended  by  striking  out 
■  or  its  storage"  and  inserting  in  lieu  thereof 
".  or  Its  storage  In  connection  with  such 
gathering,  transmission,  or  distribution.". 

(5)  Section  5(c)(1)   is  amended — 

(A)  by  striking  out  "gas  safety  programs" 
and  inserting  in  lieu  thereof  "pipeline  safety 
programs",  and 

(B)  by  striking  out  •"date  of  enactment  of 
this  section."  and  Inserting  in  lieu  thereof 
the  following:  "date  of  enactment  of  the 
Fuels  Transportation  Safety  Amendments 
Act  of  1979". 

(6)  The  short  title  set  forth  In  the  first 
section  is  amended  to  read  as  follows:  "Fuels 
Transportation  Safety  Act". 

PIPELINE    SAFETY    PROGRAM    STANDARD 

Sec.  103.  (a)  Section  3(b)  is  amended  by 
Inserting  "(1)"  after  "(b)".  by  redesignating 
paragraphs  (1)  through  (4)  as  subpara- 
graphs (A)  through  (D).  and  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(2)  Not  later  than  12  months  after  the 
date  of  the  en.»ctment  of  the  Fuels  Trans- 
portation Safety  Amendments  Act  of  1979. 
the  Secretary  shall  provide  that  the  Federal 
minimum  safety  standards  established  under 
tills  section  Include  a  requirement  that  any 
operator  of  pipeline  facilities — 

"(A)  participate  In  any  public  safety  pro- 
gram— 

"(1)  which  provides  for  notice  to  pipeline 
facility  operators  of  proposed  demolition  ex- 
cavation, tunneling,  or  construction  near  or 
affecting  such  facility: 

"(11)  which  requires  such  operators  to 
Identify  specific  pipeline  facilities  which  may 
be  affected  by  the  proposed  demolition,  ex- 
cavation, tunneling,  or  construction,  for  the 
purpose  of  preventing  damage  to  such  facili- 
ties;  and 

"(111)  which  the  Secretary  determines  is 
being  carried  out  In  a  manner  adequate  to 
assure  protection  against  the  hazards  to  that 
operator's  pipeline  facilities  created  by  such 
demolition,  excavation,  tunneling,  or  con- 
struction; or 

"(B)  to  the  extent  that  such  a  program  Is 
not  available,  take  such  steps  as  the  Secre- 
tary shall  prescribe  to  provide  services  to  the 
public  with  respect  to  that  operator's  pipe- 
line facilities  which  are  comparable  to  those 
which  would  be  available  to  the  public  un- 
der such  a  program.". 

(b)  Section  5(a)  (4)  Is  amended  by  striking 
out  "excavation"  and  inserting  In  lieu  there- 
of "demolition,  excavation,  tunneling,  or 
construction". 

(c)  Certification  and  Information  require- 
ments established  by  regulation  under  the 
amendments  made  by  subsection  (a)  shall 
not  apply  with  respect  to  annual  certifica- 
tions under  section  5  during  the  2-year  pe- 
riod which  begins  on  the  effective  date  of 
such  regulation. 


exemption    from    STANDARDS 

Sec.  104.  (a)  Section  3(e)  Is  amended  by 
inserting  •(  1 )  "  after  "(e)  "  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graph : 

"(2)  Upon  application  by  any  person  en- 
gaged in  pipeline  transportation  or  the  oper- 
ation of  pipeline  facilities  or  LNG  facilities, 
the  Secretary  may.  after  notice  and  oppor- 
tunity for  hearing  and  under  such  terms  and 
conditions  and  to  such  extent  as  he  deems 
appropriate,  exempt  any  person  or  category 
of  persons  from  all  cr  part  of  the  require- 
ments from  any  standard  established  under 
this  Act  if  the  Secretary  determines  that — 

"(A)  the  financial  and  administrative 
burdens  of  being  covered  by  such  require- 
ments are  not  Justified  by  the  benefits  re- 
sulting: from  that  coverage;  and 

'■  (B I  the  costs  to  such  person  or  persons  by 
being  covered  by  such  requirements  would 
significantly  increase  consumer  rates  or 
charges  and  such  exemption  would  not  en- 
danger the  public  health  or  safety. 
The  Secretary  shall  state  in  writing  his  rea- 
sons for  any  such  exemption.". 

lb)  Section  7  is  amended  by  Inserting  "or 
exemption  "  after  "waiver". 

(c)  Section  14(a)  (3)  is  amended  by  strik- 
ing out  "waiver  granted  under  section  3(e)" 
and    inserting    in    lieu    thereof    "waiver   or 
exemption  granted  under  section  3(d)". 
coverage  or  gas  distributed  in  connection 

V^■ITH    RENTAL   OR   LEASE   OF   REAL   PROPERTY 

Sec.  105.  Section  2.  as  amended.  Is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)(1)  Unless  paragraph  (2)  applies, 
there  shall  be  included  within  the  meaning 
of  subsection  (a)(3)  any  pipeline  distribu- 
tion of  gas  by  any  person  in  connection  with 
the  rental  or  lease  of  real  property  by  that 
person  to  others,  whether  or  not — 

"(A)  a  separate  charge  is  made  for  such 
gas; 

"(B)  the  distribution  to  each  rental  or 
lease  unit  is  separately  metered;   or 

"(C)  the  person  distributing  such  gas  Is 
otherwise  treated  as  being  engaged  in  local 
distribution  of  gas. 

"(2)  The  Secretary  shall,  by  regulation, 
provide  that  the  provisions  of  paragraph  ( 1 ) 
not  apply  in  cases  In  which  the  public  health 
and  safety  are  adequately  protected  by  rea- 
son of  the  existence  and  enforcement  of  ap- 
propriate building  or  housing  codes  or 
similar  laws.". 

pipeline  safety   INSPECTORS 

Sec.  106.  (a)  (1)  Section  3(b),  as  amended, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  the  Fuels  Trans- 
portation Amendments  Act  of  1979.  the  Sec- 
retary shall  provide  that  the  Federal  mini- 
mum safety  standards  established  under  this 
section  which  relate  to  Inspection  and  other 
enforcement  shall  set  forth  minimum  train- 
ing and  educational  requirements  for  pipe- 
line inspectors.". 

(2)  Section  5(c)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph : 

"(5)  The  Secretary  may  not  make  any  pay- 
ment under  this  subsection  to  a  State  agency 
for  any  calendar  year  beginning  after  De- 
cember 31.  1982.  unless  such  State  agency 
has  demonstrated  that  from  the  payments 
to  such  agency  for  such  year  funds  will  be 
applied  for  the  training  and  education  of 
pipeline  safety  Inspectors  of  such  State 
agency  In  order  to  enable  them  to  better 
perform  their  responsibilities.  The  amounts 
to  be  applied  for  such  purposes  are  to  be 
adequate  to  assure  that  the  pipeline  safety 
inspectors  maintained  by  such  State  agency 
comply  with  any  standards  established  under 


section  3(a)  for  training  and  education  of 
pipeline  inspectors". 

(3)  Certification  and  information  require- 
ments esublished  by  regulation  under  the 
amendments  made  by  paragraph  (1)  shall 
not  apply  with  respect  to  annual  certifica- 
tions under  section  5  during  the  2-year 
period  which  begins  on  the  effective  dau  of 
such  regulation. 

(b)  Section  5(f)  is  amended  to  read  as 
follows: 

"(f)(1)  The  Secretary  shall  determine, 
after  reasonable  notice  and  opportunity  for 
hearing,  the  minimtun  number  of  pipeline 
safety  inspectors  which  must  be  maintained 
by  a  State  agency  in  order  to  assure  adequate 
monitoring  of  compliance  with  applicable 
.safety  standards  within  such  State. 

"(2)  No  State  agency  shaU  be  considered 
to  meet  the  requirements  for  certification  un- 
der subsection  (a),  nor  may  the  Secretary 
enter  into  any  agreement  under  subsection 
(b)  or  allow  a  State  to  act  as  his  agent  with 
respect  to  interstate  transmission  facilities, 
unless  the  State  agency  involved  has  dem- 
onstrated that  such  agency  has  and  will 
continue  to  maintain  no  less  than  the  min- 
imum number  of  pipeline  inspectors  de- 
termined by  the  Secretary  under  paragraph 
1 1 )  to  t>e  required  tor  such  State."'. 

technical  pipeline  standards  committee 

Sec  107   (a)  Section  4(b)  is  amended — 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  "The 
Secretary  shall  submit  to  the  appropriate 
Committee  or  Committees  any  proposed 
staiidard  under  this  Act.  or  any  proposed 
amendment  to  a  standard  under  this  Act. 
for  their  consideration.  Within  90  days  after 
receipt  by  a  Committee  of  any  proposed 
standard  or  amendment,  the  Committee 
shall  prepare  a  report  on  the  technical  feasi- 
bility, reasonableness,  and  practicability  of 
such  standard  or  amendment.  The  Secretary 
may  prescribe  a  final  standard  or  final 
amendment  to  a  standard  at  any  time  after 
the  90th  day  after  its  submission  to  the  ap- 
propriate Committee  or  Committees,  whether 
or  not  they  have  reported  on  such  standard 
or  amendment."; 

(2)  by  inserting  after  "published  by  the 
Secretary  and"  the  following  ".  If  timely 
made.";  and 

(3)  by  Inserting  before  the  last  sentence 
thereof  the  following  new  sentence:  "Each 
Committee  shall  meet  with  the  Secretary 
(or  his  designee)  not  less  frequently  than 
once  every  6  months". 

(b)  Section  4(c)  Is  amended  by  striking 
out  "not  to  exceed  $100  per  diem"  and  In- 
serting In  lieu  thereof  "not  to  exceed  the 
daily  equivalent  of  the  maximum  annual 
rate  of  basic  pay  then  currently  payable 
under  the  General  Schedule  under  section 
5332  of  title  5.  United  States  Code,  for  ear>» 
day". 

cost-benefit  analysis  of  increased  rvixB 
transportation  safety  beculation 

Sec  108.  (a)  Within  12  months  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Transportation,  after  afford- 
ing an  opportunity  for  consultation  and 
comment  by  persons  operating  pipeline  fa- 
cilities. State  and  local  regulatory  authorities 
with  jurisdiction  over  pipeline  safety,  and 
consumers  shall  conduct  and  complete  a 
cost-benefit  analysis  to  determine  whether 
additional  Federal  legislation  on  pipeline 
safety  Is  beneficial  and  submit  a  report  of  his 
findings  to  the  Congress. 

lb)  As  part  of  the  cost-benefit  analysis 
required  by  subsection  (a),  the  Secretary 
of  Transportation  shall  conduct  a  study  of 
the  adequacy  and  effectiveness  of  existing 
pipeline  safety  regulations.  In  addition  to 
existing  pipeline  safety  regulations,  the 
study  shall  address  the  following  Issues: 
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(1)  whether  pipeline  safety  could  be  sig- 
nificantly enhanced  in  a  cost-effective  man- 
ner by  regulations  requiring  pipeline  facil- 
ity operators  to — 

(A)  prepare  and  maintain  a  general 
description  of  their  pipeline  facilities. 
liiclUQing — 

(1>  the  location  of  the  pipeline  and  the 
pipeline  facilities; 

(11)  the  type.  age.  manufacturer,  and 
method  of  construction  of  such  pipeline 
and  facilities: 

(iii)  the  nature  of  the  materials  trans- 
ported, the  .sequence  in  which  they  are  trans- 
ported, and  the  pressure  at  which  they  are 
transported:  and 

(Iv)  the  climatic,  geologic,  seismic,  and 
conditions  (including  soil  characteristics) 
associated  with  the  areas  in  which  the  pipe- 
line facilities  are  located,  and  the  existnig 
and  projected  population  and  demographic 
choracteilstics   associated    with   such    areas. 

(B)  prepare,  maintain,  and  submit  to  State 
and  local  entities  authorized  to  approve 
demolitio:i.  excavation,  tunneling,  or  con- 
struction activities  In  the  areas  i:i  which 
the  pipeline  facilities  are  located  a  detailed 
description  of  the  pipelines  location: 

(2)  the  cost-efTectivene.ss  of  public  safety 
programs  of  persons  operating  pipeline  facil- 
ities which  have  been  established  volun- 
tarily or  under  State  or  local  law  ur  regu- 
lation, xinder  which — 

(A)  notice  is  required  to  be  provided  to 
pipeline  facility  operators  of  proposed  dem- 
olition, excavation,  tunneling,  or  construc- 
tion near  or  aflectlng  such  facility:  and 

(B)  such  operators  are  required  to  Iden- 
tify specific  pipeline  facilities  which  may  be 
affected  by  the  proposed  demolition  excava- 
tion, tunneling,  or  construction,  for  the  pur- 
pose of  nreventing  damage  to  such  facilities: 

(3)  the  cost-effectiveness,  feasibility,  and 
potential  benefits  of  establishing  in  the  De- 
partment of  Transportation  a  program  for 
use  in  an  electronic  data-processing  system, 
which  would  be  used  to  process  and  main- 
tain plpelme-safety  Information  obtained 
under  existing  and  future  Federal  laws  and 
regulations: 

|4)  whether  It  Is  necessary  and  cost-effec- 
tive to  amend  existing  Federal  law  and  reg- 
ulations on  the  reporting  of  pipeline  leaks 
to  require  the  reporting  of  any  such  future 
leak  which — 

(A)  the  person  owning  or  operating  the 
pipeline  facility  knew  or  reasonably  should 
have  known  existed: 

(B)  was  not  caused  by  operation.  Inspec- 
tion, or  adjustment  procedures  which  were 
properly  carried  out:  and 

(Cl  posed  a  threat  to  public  health  or 
safety,  property,  or  the  environment:  and 

(5)  whether  It  Is  necessary  and  cost-eftec- 
tlve  to  amend  the  provisions  of  the  Act  to 
Include  any  type  or  class  of  facility  or  equip- 
ment used  In  the  transportation  on  land  of 
gas  or  liquefied  petroleum  gas.  in  interstate 
or  foreign  commerce,  or  storage  In  connec- 
tion with  such  transportation. 

APPROPRIATIONS    AVTHORIZATION 

Sec.  109.  Section  IS  Is  amended  to  read  as 
follows: 

"APPROPRIATIONS    AUTHORIZED 

"Sec,  15,  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  this  Act  (other  than 
provisions  for  which  funds  are  authorized 
to  be  appropriated  under  subsection  (b)), 
there  are  authorized  to  be  appropriated — 

"(1)  $6.000000,  for  the  fiscal  year  ending 
September  30.  1980; 

"(2)  $7,000,000.  for  the  ftscal  year  ending 
September  30.  1981:  and 

"(3)  $8  000,000,  for  the  fiscal  year  ending 
September  30.  1982, 

"(bMl)  For  the  purpose  of  carrying  out 
the  provisions  of  section  5(C)  of  this  Act. 
there  are  authorized  to  be  appropriated — 


"(A)  $4,500,000,  for  the  ascal  year  ending 
September  30,  1980: 

"(B)  $5,500,000,  for  the  fiscal  year  ending 
September  30.  1981:  and 

•(C)  $6,500,000,  for  the  fiscal  year  ending 
September  30,  1982,  •. 

EFFECTIVE    DATE:    INTERIM    STANDABDS 

Sec,  110.  Section  3  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

■•(g)  (1)  Except  as  expressly  provided 
otherwise,  standards,  or  amendments  to 
standards,  required  under  this  section  by 
reason  of  the  enactment  of  the  Fuels  Trans- 
portation Safety  Amendments  Act  of  1979 
shall  be  prescr'bed  not  later  than  thirty  six 
months  after  the  date  of  the  enactment  of 
such  Act. 

■•(2)  As  soon  as  practicable  but  not  later 
than  3  months  after  the  enactment  of  such 
Act,  the  Secretary  shall,  by  order  adopt  in- 
terim minimum  Federal  safety  standards  for 
pipeline  facilities  and  pipeline  transporta- 
tion to  the  extent  not  covered  by  ihis  Act 
immediately  before  the  date  of  the  enact- 
ment of  the  Fuels  Transportation  Safety 
Amendments  Act  of  1979  Such  standards 
shall,  to  the  extent  the  Secretary  determines 
appropriate,  be — 

••(A I  the  State  standards  regulating  pipe- 
line facilities  and  pipeline  transportation 
"vithiii  such  State  on  such  date  of  enact- 
ment: or 

••(Bi  the  standards  in  effect  under  pan 
195  of  title  49,  Code  of  Federal  Regulations, 
on  the  date  of  the  enactment  of  such  Act,  in 
any  case  in  which  no  such  State  standards 
are  in  effect  on  such  date  or  the  State  stand- 
ards ill  eilect  on  such  date  are  less  stringent 
than  the  standards  under  such  part  195, 
Interim  standards  shall  remain  in  effect  un- 
til amended  or  revoked  pursuant  to  this 
section  Any  State  agency  may  adopt  such 
additional  or  more  stringent  standards  for 
pipeline  facilities  and  pipeline  transportation 
not  subject  to  Federal  ratemaking  or  safety 
Jurisdiction  under  the  Natural  Gas  Act,  the 
interstate  Commerce  Act.  or  chapter  39  of 
title  18.  United  States  Code,  as  are  not.  in- 
compatible with  the  Federal  minimum 
standards,  but  may  not  adopt  or  continue 
in  force  after  the  interim  standards  pro- 
vided for  aoove  become  effective  any  such 
standards  applicable  to  interstate  transmis- 
sion facilities,", 

TITLE    II— SITING    AND    SAFETY    OF   LNG 
FACILITIES 
DEFINITIONS 

Sec  201.  Section  2(a).  as  redesignated,  is 
amended  by  striking  out  "and"  at  the  end 
Of  paragraph  1 10 1 ,  by  striking  out  the  period 
at  the  end  of  paragraph  (11)  and  Inserting 
a  semicolon  in  lieu  thereof,  and  by  adding 
at  the  end  thereof  the  following  new  items: 

"(12)  'LNG'  means  natural  gas  In  a  liquid, 
semisolid,  or  solid  state: 

"(13)  "LNG  facllitv"  means  any  storage 
tank,  pipeline,  or  other  structure  or  equip- 
ment used  for  the  transportation  or  storage 
of  LNG,  or  for  LNG  conversion.  In  interstate 
or  foreign  commerce,  but  does  not  include 
any  structure  or  equipment  (or  portion 
thereof  I  located  in  navigable  waters  (as  de- 
fined in  section  3(8 1  of  the  Federal  Power 
Act  I  16  use,  796(8)  )  ): 

"(14)  'LNG  conversion'  means  conversions 
of  natural  gas  into  LNG  (liquefaction  or 
solidification)  or  the  conversion  of  LNG 
into  natural  gas  (vaporization): 

"(15»  'Construction'  means  construction, 
reconstruction,  or  erection,  and.  with  respect 
to  any  LNG  facility,  any  act  which  the  Sec- 
retary, by  regulation,  determines  would  re- 
sult In  the  creation  or  substantial  increase 
of  capacity  of  such  facility  for  transporting 
or  storing  LNG  or  for  LNG  conversion: 

"(16)  Existing  LNO  facility'  means  any 
LNG  facility  for  which  an  application  for 


the  approval  of  the  siting,  construction,  or 
operation  of  such  facility  was  filed  before 
March  1.  1978.  with— 

(A)  the  Department  of  Energy  or  ajiy 
predecessor  organization  of  the  Department, 
or 

"(B)  the  appropriate  State  or  local  agency, 
in  the  case  of  any  facility  not  subject  to  the 
jurisdiction  of  the  Department  of  Energy 
under  the  Natural  Gas  Act, 
except  that  such  term  does  not  include  any 
facility  the  construction  of  which  com- 
mences on  or  after  the  date  of  the  enact- 
ment of  this  paragraph  and  such  construc- 
tion IS  not  pursuant  to  such  an  approval: 

■■(17)  New  LNG  facility  means  any  LNG 
facility  other  than  an  existing  LNG  facility: 

■•(18)  LNG  accident'  means  any  release, 
burning,  or  explosion  of  LNG  resulting 
from — 

■  (A)  a  rupture  or  other  failure  of  a  stor- 
age tank,  pipeline,  or  other  LNG  facility: 

■■(B)  natural  hazards  (including  earth- 
quakes, hurricanes,  and  high  winds); 

■•(CJ   sabotage;   or 

•■(D)  any  other  cause; 
oilier  than  any  such  release,  burning,  or 
explosion  which,  as  determined  In  accord- 
ance wltli  regulations  prescribed  by  the 
Secretary,  does  not  pose  a  threat  to  public 
health  or  safety,  property,  or  the  environ- 
ment;  and 

•■(19)  Interstate  or  foreign  commerce' 
means  any  trade,  traffic,  transportation,  ex- 
change, or  other  commerce — 

•■(A)  between  any  State  and  any  place 
outside  of  such  State,  or 

■•(B)  which  affects  any  trade,  transporta- 
tion, exchange,  or  other  commerce  described 
in  subparagraph  (A).". 

SITING    AND    SAFETY    STANDARDS 

Sec.  202,  (a)  The  Act  is  amended  by  re- 
designating sections  6  through  17  as  sec- 
tions 8  through  19,  respectively,  and  by 
inserting  alter  section  5  Uie  following  new 
section : 

"STANDARDS    FOR    LNG    FACUaTIES 

•SEC,  6.  (a)(1)  Not  later  than  180  days 
itfter  the  dale  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall  establish,  by  regu- 
lation— 

"(A)  minimum  safety  standards  for  deter- 
niitiing  the  location  of  any  new  LNG  facility 
which  IS  to  be  stationary,  and 

"(B)  minimum  standards  for  the  con- 
struction of  any  new  LNG  facility. 

••(2)  After  the  date  standards  first  take 
effect  imder  this  section,  no  new  LNO  facil- 
ity may  be  constructed  unless  such  con- 
struction is  in  accordance  with  the  appli- 
cable standards  prescribed  under  this  sec- 
tion. The  Secretary  shall  ensure  that  the 
facility  will  be  constructed  and  operated  in 
compliance  with  such  standards. 

"(3)  No  new  LNO  facility  may  be  oper- 
ated unless  the  person  operating  such  facil- 
ity has  previously  submitted  a  contingency 
plan  which  sets  forth  those  steps  which  are 
to  be  taken  in  the  event  of  an  LNO  accident 
and  which  Is  determined  to  be  adequate  by 
the  Department  of  Energy  or  the  appro- 
priate State  agency,  in  the  case  of  any  facil- 
ity not  subject  to  the  Jurisdiction  of  the 
Department  under  the  Natural  Gas  Act. 

"(b)(1)  The  Standards  under  subsection 
(a)  shall  not  apply  In  the  case  of  siting  or 
construction  with  respect  to  which  an  ap- 
plication for  approval  was  filed  March  1, 
1978,  with— 

"(A)  the  Department  of  Energy  or  any 
predecessor  organization  of  the  Department: 
or 

"(B)  the  appropriate  State  or  local  agen- 
cy. In  the  case  of  any  facility  not  subject  to 
the  jurisdiction  of  the  Department  under 
the  Natural  Gas  Act, 

"(2)  Nothing  In  this  section  shall  pre- 
clude— 
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"(A)  the  application  of  standards  under 
section  3  to  pipeline  facilities  (other  than 
LNO  facilities)  associated  with  LNG  facil- 
ities; 

••(B)  the  application  of  standards  under 
section  3  in  effect  as  of  the  date  of  the  en- 
actment of  the  Fuels  Transportation  Safety 
Act  Amendments  of  1979  to  new  LNG  facil- 
ities until  such  time  as  standards  are  estab- 
lished under  this  section;  or 

'•(C)   the  application  of  section  3(a). 

••(c)  Not  later  than  270  days  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  establish  minimum  stand- 
ards to  be  maintained  with  respect  to  the 
operation  of  any  LNG  facility. 

■•(dl  In  prescribing  general  safety  stand- 
ards under  subsections  (a)  and  (c).  the  Sec- 
retary shall  take  Into  consideration — 

"(1)  with  respect  to  standards  relating  to 
the  location  of  any  stationary  new  LNG  fa- 
cility— 

"(A)  the  nature  of  the  use  of  the  facility: 

"(B)  criteria  to  be  used  In  determining 
the  number  and  characteristics  of  other  sites 
to  be  co^isidered  as  alternative  locations  for 
such  LNG  facility: 

••(C)  the  existlnR  and  projected  popula- 
tion and  demographic  characteristics  asso- 
ciated with  each  location  considered: 

'•(D)  the  existing  and  proposed  land  uses 
near  each  such  location: 

"(E)  the  meteorological,  geological,  topo- 
graphical, seismic,  and  other  natural  physical 
aspects  of  each  such  location: 

"(F)  the  medical,  law  enforcement,  and 
fire  prevention  capabilities  existing  near  each 
such  location  to  cope  with  risks  created  by 
such  a  facility: 

"(G)  the  costs  of  constructing  and  operat- 
ing such  LNG  facility  at  each  such  location, 
including  the  costs  to  the  United  States  and 
to  State  and  local  governments  which  are 
associated  with  such  construction  and  opera- 
tion: and 

"(H)  the  need  to  encourage  remote  siting: 

•'(2)  with  respect  to  standards  applicable 
to  the  construction  of  any  new  LNO  facility — 

"(A)  the  thermal  resistance  and  other 
characteristics  of  materials  to  be  used  in  the 
construction  of  such  facility  as  compared  to 
alternative  materials: 

"(Bi  design  factors  (such  as  multiple  dik- 
ing, Insulatpd  concrete,  and  vapor  contain- 
ment barriers) : 

"(C)  the  characteristics  of  the  LNG  to  be 
stored  or  converted  at,  or  transported  by, 
such  facility  (for  example,  whether  it  is  to  be 
In  a  liquid,  semisolid,  or  solid  state);  and 

"(D)  the  ptiblic  safety  factors  of  the  design 
as  compared  to  alternative  designs  (particu- 
larly the  ability  under  such  a  design  to  pre- 
vent and  contain  an  LNO  spill);  and 

"(3)  with  respect  to  standards  for  the  op- 
eration of  any  LNG  facility — 

■•(A)  the  conditions,  features,  and  type  of 
equipment  and  structures  which  comprise, 
or  which  are  used  In  connection  with,  such 
facility; 

"(B)  the  fire  prevention  and  containment 
equipment  at  such  facility: 

"(C)  the  security  measures  to  be  used 
with  respect  to  the  operation  of  such  facility 
for  the  prevention  of  sabotage  or  other  In- 
tentional acts  which  could  cause  an  LNO 
accident: 

"(D)  maintenance  procedures  and  equip- 
ment: 

"(E)  the  training  of  personnel  with  respect 
to  the  equipment,  structures,  measures,  and 
procedures  described  in  subparagraphs  (A), 
(B),  (C),  and  (D):  and 

"(F)  other  factors  and  conditions  relating 
to  the  safe  handling  of  LNG. 

"(e)  At  any  time  after  the  effective  date 
of  standards  initially  prescribed  under  sub- 
sections (a)  and  (c).  the  Secretary  shall,  on 
his  own  motion  or  on  the  motion  of  any 
person,  amend  such  standards  to  the  extent 
he  considers  necessary  to  reflect  changes  In 
technology  or  to  otherwise  carry  out  the  pur- 
poses of  this  section 


"(f)  Any  standards  prescribed  under  this 
section,  and  amendments  thereto,  shall  be- 
come effective  30  days  after  the  date  of  issu- 
ance of  such  standards  unless  the  Secretary, 
for  good  cause  recited,  determines  an  earlier 
or  later  efieciive  date  is  required  as  a  result 
of  the  period  reasonably  necessary  for  com- 
pliance and  such  date  is  specified  in  the 
order  eslablisbing  or  amending  such  stand- 
ard, 

"(g)  The  provisions  of  subchapter  II  of 
chapter  5  of  title  5,  United  States  Code,  shall 
apply  to  all  orders  establishing,  amending, 
or  revoking,  any  standard  established  under 
this  section.  The  Secretary  shall  afford  in- 
terested persons  an  opportunity  to  partici- 
pate fully  in  the  establishment  of  such 
safety  standards  through  submission  of  writ- 
ten data,  views,  or  arguments  with  oppor- 
tunity to  present  oral  testimony  and  argu- 
ment.", 

(b)(1)  Section  2(a)(4)  (definition  of 
pipeline  transportation),  as  redesignated.  Is 
amended  by  striking  out  '•or  affecting", 

(2)  Section  2(a)  (9)  and  (10)  (definitions 
of  interstate  and  intrastate  transmission  fa- 
cilities), as  redesignated,  is  amended  by  in- 
serting ",  LNG  facilities,"  after  "pipeline 
lacilities"  tlie  hrst  place  it  appears  therein. 

(3)  Section  3(d)  (1)  (relating  to  waiver  of 
standards),  as  redesignated,  is  amended — 

(A)  by  inserting  ••or  LNG  facilities '•  after 
•pipeline  facilities^;  and 

(B)  by  inserting  after  ••in  the  same  man- 
ner' the  following:  ••and  to  the  same  ex- 
tent", 

(4)  Section  4(b)  (relating  to  Technical 
Safety  Committees)  is  amended  by  insert- 
ing ■■,  LNG  facilities,"  after  "pipeline  facili- 
ties". 

(5)  Section  9  (relating  to  cooperation),  as 
redesignated,  is  amended — 

(A)  by  inserting  "or  LNG  facility"  after 
•affected  pipeline  facility"  and  after  '•gas 
pipeline":  and 

(B)  by  inserting  "or  LNG  facilities"  after 
•pipeline  facilities". 

(6)  Section  lO  (relating  to 'compliance) , 
as  redesignated,  is  amended  by  Inserting  "or 
LNO  facilities"  after  "pipeline  facilities". 

(7)  Section  13  (relating  to  Injunction  and 
jurisdiction) ,  as  redesignated.  Is  amended  by 
Inserting  after  "pipeline  facility"  the  follow- 
ing: "or  LNG  facility". 

(8)  Section  14  (relating  to  Inspection  and 
maintenance  plans),  as  redesignated.  Is 
amended — 

(A)  by  Inserting  after  "facilities"  the  fol- 
lowing: •'or  LNG  facilities"  each  place  It 
appears: 

(B)  by  striking  out  "pipeline  safety"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
•'pipeline  and  LNG  facility  safety";  and 

(C)  by  Inserting  In  paragraph  (2)  after 
'•pipeline  transportation"  the  following:  '•or 
LNO  facility". 

(9)  Section  15  (relating  to  records,  etc), 
as  redesignated.  Is  amended  by  Inserting  after 
"pipeline  facilities"  each  place  It  appears  the 
following:   "and  LNG  facilities". 

(10)  Section  17(a)(2)  (relating  to  annual 
report),  as  redesignated.  Is  amended  by  In- 
serting after  "pipeline"  the  following:  "or 
LNG  facilities". 

(11)  Section  17(a)  (4)  (relating  to  annual 
report) ,  as  redesignated.  Is  amended  by  strik- 
ing out  "and  pipeline  facilities"  and  Insert- 
ing In  lieu  thereof  ",  pipeline  facilities,  and 
LNG  facilities.". 

FINANCIAL  RESPONSIBILITT 

Sec  203,  The  Act,  as  amended  by  section 
202  of  this  Act.  Is  further  smiended  by  In- 
serting after  the  new  section  6  the  following 
new  section: 

■  riNANCIAL    RESPONSlBILITy    FOR    CERTAIN    LNG 
ACTIVniES:    STtJDIES 

••Srr.  7,  (a)  Not  later  than  270  days  after 
the  date  of  the  enactment  of  this  section, 
the  Secretary  shall — 

"(IJ  conduct  a  study  of —       . 


"(A)  tbe  risks  associated  with  the  pro- 
duction, transmission,  and  storage  of  LNG; 

'  (B>  tbe  risks  associated  with  the  produc- 
tion, transmission,  and  storage  of  liquefied 
petroleum  gas, 

••(C)  the  methods  of  assuring  adequate  fi- 
nancial responsibility  for  those  engaged  In 
any  sucb  activity;  and 

••(2)  prepare  and  transmit  to  each  House 
of  tbe  Congress  a  report  on  tbe  results  of 
such  study,  together  with  tbe  recommenda- 
tion of  tbe  Secretary  for  sucb  legislative  or 
administrative  action  as  be  considers  appro- 
priate. 

"^b)(l)  Whenever  the  Secretary  has  reason 
to  believe  that  any  operator  of  an  LNO  fa- 
cility is  not  maintaining  adequate  insurance 
or  otherwise  does  not  have  adequate  finan- 
cial responsibility  with  respect  to  sucb  fa- 
cilities, he  shall  issue  and  serve  upon  sucb 
operator  notice  thereof,  together  with  a  state- 
ment of  the  amount  of  tbe  financial  re^>on- 
slblllty  tb^^  tbe  Secretary  would  consider 
adeqtiate. 

"(2)  Any  person  Issued  notice  under  para- 
graph ( 1 )  shall  have  a  right  to  hearing  on 
the  record  In  accordance  with  section  5M  of 
title  5,  Umted  States  Code,  to  be  held  not 
later  than  30  days  after  notice  under  para- 
graph ( 1 ) ,  at  which  such  person  has  the  right 
to  show  cause  as  to  why  an  order  should  not 
be  Issued  by  the  Secretary  requiring  sucb 
person  to  demonstrate  and  maintain  finan- 
cial responsibility  at  or  above  the  amount 
indicated  in  the  notice  under  paragraph  ( 1 ) . 

"(3)  After  an  opportunity  for  hearing  un- 
der paragraph  (2;,  the  Secretary  may.  If  he 
determines  it  Is  justified  in  the  public  In- 
terest, order  the  person  issued  notice  of  such 
hearing  to  demonstrate  and  maintain  fi- 
nancial responsibility  at  or  above  an  amount 
determined  appropriate  by  tbe  Secretary,  tak- 
ing into  account  any  Information,  data,  and 
views  presented  In  such  hearing. 

"(4)  (A)  Any  person  aggrieved  by  an  order 
issued  under  paragraph  (3)  may  seek  judi- 
cial review  of  such  order  only  by  filing  a  pe- 
tition for  review  In  the  appropriate  court  of 
appeals  of  the  United  States  within  60  days 
after  such  order  is  Issued. 

"(B)  Upon  receipt  of  notice  of  the  filing 
of  such  petition,  the  Secretary  shall  file  In 
the  court  the  record  In  the  proceed'ng,  as 
provided  In  section  2112  of  title  28.  United 
States  Code.  Upon  such  filing,  the  court  may 
affirm,  modify,  remand,  or  set  aside  the  order 
of  the  Secretary,  and  may  enforce  the  order 
to  the  extent  that  such  order  Is  affirmed  and 
Issue  such  writs  as  are  ancillary  to  Its  Juris- 
diction or  are  necessary  In  Its  judgment  to 
prevent  Injury  to  the  public  pendente  lite. 
The  findings  of  the  Secretary  as  \,o  the  facts. 
If  supported  by  substantial  evidence,  shall 
be  conclusive. 

"(C)  The  judgment  and  decree  of  the  court 
shall  be  final,  except  that  such  judgment  and 
decree  shall  be  subject  to  review  by  the  Su- 
preme Court  upon  certiorari,  as  provided  In 
section  1254  of  title  28,  United  States  Code. 

■•(C)  For  purposes  of  subsection  (b)  of  this 
section,  financial  lesponslbillty  may  be  main- 
tained by  any  one  of.  or  a  combination  of. 
the  following  methods  acceptable  to  tbe  Sec- 
retary : 

"(1)  evidence  of  Insurance. 
"(2)  surety  bonds, 

"(3)  qualification  as  a  self -Insurer,  or 
••(4)   other  evidence  of  financial  responsi- 
bility.". 

ENFOBCEMENT     OF     STANDARDS     AND     FINANCIAL 
RESPONSIBILITY      REQUIREMENTS 

Sec  204,  (a)  Section  IKa)  (relating  to 
civil  penalty),  as  redesignated  by  section  202 
of  this  Act,  Is  amended  by  inserting  "  ( 1 ) "  be- 
fore "Any  person"  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  Any  person  who  violates  the  provi- 
sions of  section  6  or  any  order  ".inder  section 
7(b)  shall  be  subject  to  a  civil  penalty  of  not 
to  exceed  $50,000.  which  penalty  shall  be  In 
addition  to  any   other  penalties   to   which 
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such  person  may  be  subject  under  this  sub- 
section". 

(b)  The  Act  is  further  amended  by  redesig- 
nating sections  12  through  19  las  redesig- 
nated) as  sections  13  through  20.  respectively, 
and  by  inserting  after  section  11  the  follow- 
ing new  section. 

•CRIMINAL    PENALTT 

•Sec.  12.  Any  person  who  willfully  and 
knowingly  violates  the  provisions  of  section 
6  or  any  order  Issued  under  section  7(b) 
shall,  on  conviction  thereof,  be  punished  by  a 
fine  or  not  more  than  $50,000.  or  by  imprison- 
ment for  net  more  than  five  years,  or  both  ' 

INTERVENTION     BY     THE    SECRETARY     IN     SAFETY 
PROCEEDINGS 

Sec.  205.  (a)  Section  16.  as  redesignated.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(e)  The  Secretary  may  as  a  matter  of 
right  intervene  or  otherwise  participate  in 
any  proceeding  before  the  Federal  Energy 
Regulatory  Commission,  or  any  State  agency, 
which  Involves  safety  requirements  relating 
to  LNG  facilities.  The  Secretary  shall  com- 
ply with  rules  of  procedure  of  general  appli- 
cability governing  the  timing  of  Intervention 
or  participation  m  such  proceeding  or  activ- 
ity and.  upon  intervening  or  participating 
therein,  shall  comply  with  rules  of  procedure 
of  general  applicability  governing  the  con- 
dvict  thereof.". 

lb)  Section  16ia).  as  redesignated.  Is 
amended  by  striking  out  •'section"  and  in- 
serting in  lieu  thereof  'subsection'. 

(C)  Section  16ib).  as  redesignated.  Is 
amended  by  Inserting  '■.  or  any  appropriate 
State  agency."  after  "Commission". 

APPROPHI.\TIONS    AUTHORIZATION 

Sec.  206.  Section  18(b)  (relating  to  ap- 
propriations authorization),  as  redesignated. 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(2)  For  the  purposes  of  carrying  out 
sections  6  and  7  of  this  Act,  there  are  au- 
thorized to  be  appropriated — 

••(A)  $2,000,000.  for  the  fiscal  year  end- 
ing September  30.  1980;  and 

••(B)  82.000.000.  for  the  fiscal  year  end- 
ing September  30.  1981". 

TITLE  lU— MISCELLANEOUS  PROVISIONS 
WILLFLI.     UESTRICTION      OF     INTERSTATE      PIPE- 
LINE    TRANSMISSION     OR     LNC     FACILITIES 

Sec.  301.  Section  12  (as  added  by  section 
204  of  this  Act)  Is  amended  by  Inserting 
••(a)'^  after  •Sec.  12."  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 
"(b)  Any  person  who  willfully  Injures  or 
destroys,  or  attempts  to  Injure  or  destroy — 

"(1)  any  pipeline  facility  for  the  Interstate 
transmission  of  gas.  liquefied  petroleum 
gas.  or  petroleum.  Including  any  facility  or 
equipment  covered  under  this  Act  under 
section  2(b),  or 

••(2)  any  liquefied  gas  facility  to  which 
section  6  applies. 

shall  be  fined  not  more  than  $15,000  or 
Imprisoned  not  more  than  fifteen  years, 
or  both". 

APPOINTMENTS  OF  DIRECTOR  OF  PIPELINE 
SAFETY  OPERATIONS  AND  DIRECTOR  OF 
MATERIALS    TRANSPORTATION    BUREAU 

Sec  302.  (a)  Notwithstanding  any  other 
provision  of  law — 

( 1 )  no  individual  may  serve  for  more  than 
180  days  (In  the  aggregate)  In  an  acting 
capacity  In  a  position  the  principal  duties 
of  which  were  Identified  as  of  March  1. 
1978.  as  assigned  to  the  Director  of  the  Office 
of  Pipeline  Safety  Operations,  Department 
of  Transportation,  or  may  serve  as  the 
Acting  Director  of  the  Materials  Transporta- 
tion Bureau.  Department  of  Transportation, 
and 

(2)  if  a  person  Is  not  appointed  to  such 
position  within  180  days  after  a  vacancy 
occurs  In  that  position,  the  Secretary  shall 


personally  carry  out  the  functions  of  such 
position  until  an  appointment  is  made  to 
that  position,  and  all  delegations  of  au- 
thority under  the  Fuels  Transportation 
Safety  Act  shall  be  suspended  until  such 
appointment  Is  made. 

(b)  In  the  case  of  any  vacancy  in  such 
positions  on  the  date  of  the  enactment  of 
this  Act.  periods  of  service  before  the 
date  of  enactment  shall  not  be  taken  into 
account    for   purposes  of   subsection    (a). 

SIMPLIFICATION  OF  FILING  REQUIREMENTS 

Sec.  303.  (a)  (1)  The  first  sentence  of  sec- 
tion 14.  as  amended  and  redesignated,  Is 
amended  by  striking  out  •'shall  file  with  the 
Secretary  or.  If  a  certification  or  an  agree- 
ment pursuant  to  section  5  of  this  Act  is  in 
effect,  with  the  appropriate  State  agency,  a 
plan  for  inspection  and  maintenance"  and 
inserting  in  lieu  thereof  "shall  establish,  and 
maintain  at  such  office  or  offices  of  that  per- 
son as  the  Secretary  determines  appropriate, 
a  plan  for  Inspection  and  maintenance". 

(2)  The  second  sentence  of  such  section  14 
Is  amended  by  striking  out  "file  such  plans" 
and  insert  in  lieu  thereof  "similarly  estab- 
lish and  maintain  such  plans". 

(b)  Section  10(a)(2)  a.s  amended  and  re- 
designated, is  amended  by  striking  out  "file 
and  comply  with  a  plan  of  Inspection  and 
maintenance  required  by  section  14"  and  In- 
sert in  lieu  thereof  "establish  and  maintain 
a  plan  of  inspection  and  maintenance  re- 
quired by  section  14  and  comply  with  such 
plan". 

TECHNICAL,  CLERICAL.  AND  CONFORMING 

AMENDMENTS 

Sec.  304.  (a)  Section  2(a)(8)  (relating  to 
the  national  organization  of  State  commis- 
sions), as  redesignated,  is  amended  by  strik- 
ing out  "part  II  of  the  Interstate  Commerce 
Act "  and  inserting  in  lieu  thereof  "subchap- 
ter III  of  chapter  103  of  title  49,  United  States 
Code". 

(b)  Section  3  (relating  to  standards),  as 
amended,  is  amended  by  striking  out  subsec- 
tion (a)  and  by  redesignating  subsections  (b) 
through  (g)  as  subsections  (a)  through  (f). 
respectively. 

(c)  Section  3(b),  as  redesignated  by  sub- 
section (b).  is  amended  by  Inserting  after 
"period  reasonably  necessary  for  compliance" 
the  following:  "and  such  date  Is  specified  In 
the  order  establishing  or  amending  such 
standard". 

idi  Clause  (II)  of  section  5 1 a)  (relating  to 
State  certifications)  Is  amended  by  Inserting 
after  "property  damage  exceeding  $1,000"  the 
following:  "(Whether  or  not  sustained  by  a 
person  subject  to  the  safety  Jurisdiction  of 
the  State)  ". 

(e)  Section  5(a)  Is  amended  by  striking 
out  ";  except  that  a  State  agency  may  file  a 
certification  under  this  subsection  without 
regard  to  the  requirement  of  Injunctive  and 
monetary  sanctions  under  State  law  for  a 
period  not  to  exceed  five  years  after  the  date 
of  enactment  of  this  Act". 

(f)  Section  11(a)  (1)  (relating  to  civil  pen- 
alties), as  redesignated.  Is  amended  by  strik- 
ing out  ■':  Provided,  That  for  a  reasonable 
period  of  time,  not  to  exceed  one  year  after 
the  date  of  enactment  of  this  Act.  such  civil 
penalties  shall  not  be  applicable  to  pipeline 
facilities  existing  on  such  date  of  enact- 
ment". 

(g)  Section  17(a)(3)  (relating  to  annual 
reports) .  as  redesignated  by  sections  202  and 
204  of  this  Act,  Is  amended  by  striking  out 
"section  3(e)"  and  Inserting  In  lieu  thereof 
"section  3(d)". 

(h)  The  following  provisions  are  each 
amended  by  striking  out  "Federal  Power 
Commission"  and  Inserting  In  lieu  thereof 
"Federal  Energy  Regulatory  Commission": 

(1)  section  2(a)  (9)  and  (10),  as  redesig- 
nated; 


(2)  section  9  (relating  to  cooperation),  as 
redesignated,  including  the  section  heading: 
and 

(3)  section  16(b)  (relating  to  administra- 
tion) .  as  redesignated. 

(1)  Paragraphs  (9i  and  (10)  of  section  2 
(a),  as  redesignated,  are  each  amended  by 
inserting  "or  the  Interstate  Commerce  Act" 
after  "the  Natural  Gas  Act". 

(J)(l)  Section  5(a)  is  amended  by  striking 
out  "section  12(bi".  "section  12".  "section 
U",  and  "sections  9  and  10"  and  Inserting  In 
lieu  thereof  "section  15(b)",  "section  15", 
"section  14".  and  "sections  11  (other  than 
subsection  (a)(2)  thereof)  and  13".  respec- 
tively. 

(2)  Section  5(a)  Is  further  amended  by  In- 
serting "section  20."  before  "and  except  as 
otherwise  provided  In  this  section". 

(3)  Section  5(b)  (2)  Is  amended  by  striking 
out  "section  11"  and  inserting  in  lieu  thereof 
"section  14". 

(4)  Section  5(c)  (2)  Is  amended  by  striking 
out  "section  15(b)"  and  ln.sertlng  In  lieu 
thereof  "section  18(b)  (1)". 

(5)  Section  10  (relating  to  compliance), 
as  redesignated.  Is  amended  by  striking  out 
"section  11"  and  "section  12"  and  Inserting 
In  lieu  thereof  "section  14"  and  "section  15", 
respectively. 

(6)  Section  11(a)  (1)  (relating  to  civil  pen- 
alty), as  redesignated.  Is  amended  by  strik- 
ing out  "section  8(a)  "  and  Inserting  "section 
10"  in  lieu  thereof. 

(7)  Section  13  (relating  to  Injunction  and 
Jurisdiction) .  as  redesignated.  Is  amended  by 
striking  out  "section  9"  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  "section 
11  or  12". 

(k)  Section  17(a)  (relating  to  annual  re- 
port), as  redesignated.  Is  amended  by  strik- 
ing out  "March  17"  and  Inserting  in  lieu 
thereof  "June  1". 

(1)  Any  reference  In  any  other  provision 
of  law.  rule,  regulation,  or  order  to  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968  shall  be 
considered  to  refer  to  the  Fuels  Transporta- 
tion Safety  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  cti^dered  as 
ordered.  ) 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  'Mr.  Mar- 
key  >  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  California  (Mr. 
MOORHEAD  I  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Markey)  . 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
mv.self  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  "with  great  pleasure 
that  I  rise  in  support  of  H.R.  51,  the 
Fuels  Transportation  Safety  Amend- 
ments Act  of  1979.  At  the  outset,  I  want 
to  express  my  thanks  and  commenda- 
tions to  my  good  friend  and  subcommit- 
tee chairman,  John  Dincell.  It  has  been 
an  honor  and  an  education  for  me  to 
work  with  him  on  this  bill.  I  also  want 
to  thank  our  distinguished  committee 
chairman,  Harley  Staggers,  and  the 
committee  staff  who  over  the  years  have 
worked  tirelessly  and  creatively  on  this 
legislation:  Michael  Barrett,  Michael 
Kitzmiller,  Christopher  Dunne,  and 
Peter  Hunt. 
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The  bill  before  us  today,  H.R.  51.  Is  the 
product  of  over  2  years  of  work  by  the 
Energy  and  Power  Subcommittee  and 
the  Interstate  and  Foreign  Commerce 
Committee.  In  May  of  1977  I  joined  with 
Chairman  Dingell  in  sponsoring  H.R. 
G844,  the  Liquefied  Natural  Gas  Facility 
Safety  Act.  Subsequently,  that  bill  was 
incorporated  into  H.R.  11622,  which  we 
introduced  on  March  16, 1978,  and  which 
was  passed  by  the  House  last  year.  The 
legislation  before  you  today  is  the  version 
introduced  this  year  which  is  a  combina- 
tion of  the  previous  bills  and  has  been 
the  subject  of  over  50  hours  of  hearings 
before  the  Energy  and  Power  Subcom- 
mittee. 

In  both  subcommittee  and  full  commit- 
tee markups  of  this  bill,  a  great  many 
changes  were  made.  The  bill  before  you 
today  is  thus  truly  the  result  of  careful 
consideration  and  compromise. 

As  a  result  of  that  consideration  and 
compromise,  I  believe  that  H.R.  51  is  a 
consensus  bill  with  broad  support.  It  was 
reported  by  a  vote  of  40  to  2  by  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee. I  might  also  note  that  several  in- 
dustry spokesmen  have  continued  to  visit 
me  to  express  their  support  of  H.R.  51 
and  to  inquire  what  they  might  do  to 
help  facilitate  its  passage. 

H.R.  51  is  a  very  significant  measure. 
First,  the  bill  authorizes  appropriations 
for  the  pipeline  safety  activities  of  the 
Department  of  Transportation  and  Its 
Office  of  Pipeline  Safety  Operations 
(OPSO).  Second,  it  seeks  to  coordinate 
the  safety  regulation  activities  of  OPSO 
into  a  coherent  package  and  to  close 
existing  gaps  in  these  safety  regulations 
The  importance  of  so  doing  can  easily  be 
seen  from  the  following:  In  1976  alone, 
63  people  were  killed,  366  injured,  and 
millions  of  dollars  of  property  damage 
occurred  as  a  result  of  fires  and  explo- 
sions along  the  more  than  1.4  million 
miles  of  a  natural  gas,  petroleum,  and 
petroleum  product  pipelines  in  this  Na- 
tion. H.R.  51  establishes  mechanisms 
which  seek  to  prevent  such  accidents 
from  occurring.  I  believe  its  passage  will 
save  lives. 

In  addition.  H.R.  51  mandates  strict 
national  safety  standards  with  respect 
to  the  location,  design,  construction, 
operation,  and  maintenance  of  liquefied 
natural  gas  facilities.  LNG  is  a  very  use- 
ful source  of  energy,  but.  as  our  hearing 
record  clearly  shows,  it  is  also  a  very 
serious  hazard.  Several  witnesses  testi- 
fied as  to  the  failure  of  the  Federal  Gov- 
ernment to  develop  a  coordinated  LNG 
policy  to  protect  the  public  safety.  As 
energy  supplies  get  tighter  in  this  coun- 
try LNG  will  become  a  more  important 
factor  in  our  supply  strategy.  We  cur- 
rently have  three  facilities  receiving  LNG 
imports  in  the  United  States  and  121 
"peak  shaving  '  facilities  that  liquefy  and 
store  natural  gas  for  use  during  energy 
demand  peaks.  For  this  and  many  other 
reasons,  I  believe  that  Congress  can  and 
must  provide  vitally  needed  national 
leadership  m  this  area  of  public  health 
and  safety  through  the  enactment  of 
H  R.  51. 


I  would  also  like  to  note  that  in  the 
hearings  this  bill  was  strongly  supported 
by  both  the  Oflace  of  Technology  Assess- 
ment and  the  General  Accounting  Office. 

I  would  like  to  share  with  my  fellow 
Members  some  short  background  in- 
formation on  liquefied  natural  gas 
(LNG< .  In  1944,  130  persons  were  killed 
by  a  series  of  fires  which  followed  the 
rupture  of  an  LNG  storage  tank  in  Cleve- 
land. Federal  studies  of  that  accident  led 
to  recommendations  that  future  LNG 
facilities  be  located  away  from  populated 
areas.  Thirty-five  years  later,  no  such 
action  has  been  taken.  It  is  time  for  us 
to  take  that  action. 

LNG  is  created  by  supercooling  natural 
gas  to  a  temperature  of  -260°  F.  At  that 
temperature,  natural  gas  is  compressed 
in  volume  over  600  times,  thus  making 
possible  its  storage  as  well  as  its  marine 
and  truck  transportation. 

If  an  LNG  truck  or  storage  tank  were 
ruptured,  however,  a  cloud  of  LNG  vapor 
would  be  created.  This  vapor  cloud 
would  hug  the  groimd,  go  down  into  the 
sewers,  subways,  and  basements  through 
any  available  opening.  Widespread  ex- 
plosions and  fires  could  easily  be  ignited, 
since  the  vapor  is  so  combustible  that  it 
could  be  set  off  even  by  the  spark  gen- 
erated by  an  automobile  horn. 

Under  the  provisions  of  this  legisla- 
tion, the  Department  of  Transportation 
will  be  required  to  establish  standards 
regulating  the  siting  and  design  of  any 
new  LNG  facility  or  any  construction  at 
an  existing  facility.  These  standards 
would  require  remote  siting  to  the  maxi- 
mum extent  possible.  In  addition,  all 
LNG  facilities  will  be  required  to  comply 
with  strict  new  operating  standards  cov- 
ering areas  such  as  antiterrorist  security 
and  firefighting  capabilities. 

Mr.  Speaker,  the  hazards  associated 
with  LNG,  LPG  <  liquified  petroleum 
gas)  and  natural  gas  pipeline  transpor- 
tation are  clear.  The  public  has  a  right 
to  expect  that  Congress  will  require  that 
the  Federal  Government  develop  a  co- 
ordinated policy  to  assure  the  greatest 
possible  safety  in  the  transportation  and 
storage  of  these  fuels.  The  public  has  a 
right  to  expect  that  Congress  will  pass 
H.R.  51,  for  its  enactment  will  mean  a 
significant  enhancement  of  the  public 
health  and  safety. 

As  the  Christian  Science  Monitor  once 
stated  in  an  editorial: 

Congress  ought  not  to  wait  for  a  disaster 
to  drive  them  to  enact  these  needed  pre- 
cautions. 

Mr.  Speaker,  I  urge  passage  of  this 
vital  legislation. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Surface  Transportation,  which 
shared  jurisdiction  over  this  legislation, 
the  gentleman  from  New  Jersey  (Mr. 
Howard)  . 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  51.  The  Committee  on 
Public  Works  and  Transportation  re- 
ceived a  sequential  referral  of  H.R.  51 
after  the  Committee  on  Interstate  and 
Foreign  Commerce  reported  it  on  May 
15.  1979.  The  referral  was  for  approxi- 
mately 5  weeks.  During  that  time  hear- 


ings were  held,  and  the  biU  was  reported 
by  the  committee.  The  bill  as  reported  is 
identical  to  the  one  reported  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. 

As  reported,  the  bill  affects  many 
changes  in  the  Natural  Gas  Pipeline 
Safety  Act.  It  expands  coverage  of  that 
act  to  commodities  other  than  gas.  For 
example,  the  act  would  now  cover  lique- 
fied petroleum  gas  lines  and  some  lique- 
fied petroleum  gas  storage  tanks.  In  ad- 
dition, the  bill  directs  the  Secretary  to 
establish  and  enforce  standards  speci- 
fically for  liquefied  natural  gas  facilities. 
In  that  connection,  it  provides  a  mech- 
anism for  providing  financial  liability 
coverage  for  accidents  which  might 
occur. 

The  bill  imposes  new  safety  programs 
for  pipeline  operators  and  adds  require- 
ments which  the  States  must  meet  in 
order  to  qualify  for  participation  in  the 
Federal  grant-in-aid  program. 

The  bill  imposes  additional  civil  pen- 
alties for  violations  of  the  act.  For  the 
first  time,  criminal  penalties  are  imposed 
for  violation  of  the  act,  and  the  Secre- 
tary is  given  the  authority  to  order  cor- 
rective action  to  protect  life  and  prop- 
erty. 

Finally,  it  provides  spending  levels 
for  carrying  out  the  provisions  of  the 
act. 

Mr.  Speaker,  I  believe  the  bill  provides 
for  better  safety  conditions  in  the  pipe- 
line transportation  industry,  and  urge 
the  passage  of  H.R.  51. 

At  this  time.  I  would  like  to  commend 
Chairmen  Staggers  and  Dingell  for 
their  excellent  work  and  for  their  out- 
standing presentations  in  support  of  this 
bill. 

Mr.  MARKEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume.  , 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
51,  the  Fuels  Transportation  Amend- 
ments Act  of  1979.  This  bill  is  a  result  of 
careful  negotiations  between  various 
groups  interested  in  the  safe  transporta- 
tion and  storage  of  natural  gas  and  LNO. 
As  a  result  of  these  careful  negotiations, 
H.R.  51  represents  a  reasonable  com- 
promise between  several  legitimate,  but 
yet  competing,  viewpoints  on  regulation 
in  this  area. 

As  originally  introduced,  H.R.  51  would 
have  required  LNG  and  natural  gas  pipe- 
line operators  to  gather  and  report  mas- 
sive amounts  of  useless  information  at 
great  expense  to  the  consumer.  For- 
tunately, several  amendments  were 
adopted  during  markup  of  Hit.  51.  As 
a  result,  the  legislation  is  now  greatly 
improved  over  the  originally  introduced 
version. 

This  bill,  among  other  things,  now  re- 
quires the  Secretary  of  Transportation, 
within  1  year  after  enactment,  to  com- 
plete a  cost-benefit  analysis  to  determine 
whether  additional  Federal  legislation 
on  pipelines  should  be  required.  The 
study  must  also  address  whether  pipe- 
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line  safety  could  be  signiflcantly  en- 
hanced in  a  cost-effective  manner  by  re- 
quiring pipeline  operators  to  prepare  and 
maintain  a  general  description  of  a 
facility,  including  the  location,  type,  age. 
manufacturer,  and  method  of  construc- 
tion of  the  pipeline.  The  study  is  also  re- 
quired to  address  whether  it  would  be 
beneficial  for  the  DOT  to  establish  elec- 
tronic data  processing  systems  to  process 
and  maintain  pipeline  safety  informa- 
tion obtained  under  existing  and  future 
laws  and  regulations. 

This  cost-benefit  study  eliminated  the 
mandatory  information  gathering  and 
reporting  requirements  which  were  origi- 
nally contained  in  H.R.  51.  This  infor- 
mation would  have  been  very  expensive 
to  compile  and  would  have  been  of  little 
use  to  the  Federal  or  State  Governments 
involved.  In  this  respect,  HJl.  51  has 
been  significantly  improved. 

Title  2  of  the  legislation  before  us 
would  direct  the  Secretary  of  the  De- 
partment of  Transportation  to  establish 
and  enforce  standards  with  respect  to 
the  siting,  construction,  and  operation  of 
Uquefled  natural  gas  facilities.  In  addi- 
tion, the  Secretary  would  be  required  to 
conduct  a  study /)f  the  risk  associated 
"with  the  production,  transmission,  and 
storage  of  liquefied  natural  gas,  and  of 
the  method  of  assuring  the  financial  re- 
sponsibility of  those  engaged  in  such 
activities. 

Mr.  Speaker,  liquefied  natural  gas 
which  is  natural  gas  which  has  been  re- 
duced in  temperature  until  it  becomes  a 
liquid,  will  play  an  increasingly  impor- 
tant role  for  the  United  States  in  helping 
meet  its  natural  gas  needs.  In  my  home 
State  of  California,  there  is  at  least  one 
major  import  terminal  planned  as  well 
as  several  existing  peak  shaving  facil- 
ities. This  bill,  by  rationalizing  the  con- 
flicting nature  of  State  and  Federal 
regulations  over  LNG  facilities  should 
help  to  insure  that  this  facility  and  other 
facilities  are  constructed  in  a  safe  man- 
ner. In  addition,  by  firmly  establishing 
responsibility  in  the  Department  of 
Transportation  for  the  establishment  of 
LNG  safety  standards,  this  bill  will  help 
clarify  the  existing  regulatory  scheme 
which  consists  of  a  maze  of  State,  local, 
end  Federal  regulations. 

Mr.  Speaker,  overall,  I  feel  that  this 
legislation,  although  far  from  perfect,  is 
a  reasonable  compromise.  For  this  rea- 
son, I  support  this  legislation  and  urge 
my  colleagues  to  vote  for  it  on  final 
passage. 

n  1350 

Mr.  Speaker,  at  this  time  I  yield  such 
time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  . 

Mr.  SHUSTER.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
51,  the  fuels  transportation  safety 
amendments  act  of  1979. 

The  basic  purpose  of  H.R.  51  is  to  im- 
prove the  protections  afforded  the  public 
against  risks  associated  with  the  trans- 
portation of  natural  gas,  liquefied  natu- 
ral  gas,    and   liquefied    petroleum    by 


pipeline.  It  does  not  affect  the  transpor- 
tation of  these  materials  by  any  other 
mode. 

The  bill  does  a  number  of  things.  First, 
it  makes  a  number  of  improvements  in 
the  Natural  Gas  Pipeline  Safety  Act. 

Second.  It  expands  and  strengthens 
the  authority  of  the  Secretary  to  require 
the  correction  of  hazardous  conditions. 

Third.  It  expands  the  scope  of  the 
Natural  Gas  Pipeline  Safety  Act  to 
include  liquefied  petroleum  gas. 

Fourth.  It  directs  the  Secretary  of 
Transportation  to  establish  and  enforce 
standards  with  respect  to  siting,  con- 
struction, and  operation  of  liquefied 
natural  gas  (LNG)  facilities. 

Fifth.  It  adds  criminal  penalties  for 
willful  and  knowing  violations  of  stand- 
ards for  LNG  facilities  or  for  orders 
issued  under  new  section  7,  financial 
responsibility,  and  for  willful  destruction 
or  injury  of  pipeline  facilities  for  the 
interstate  transmission  of  gas  or  petrol- 
eum or  a  liquefied  gas  facility. 

Sixth.  It  authorizes  a  total  of  $41.5 
million  for  fiscal  years  1980,  1981,  and 
1982.  for  the  Department  of  Transporta- 
tion's pipeline  safety  activities  and  for 
grants  in  aid  to  federally  certified  State 
pipeline  safety  programs. 

Mr.  Speaker,  my  support  for  K.R.  51, 
however,  should  not  be  construed  to 
mean  that  I  do  not  have  reservations 
about  it.  because  I  do.  For  example,  testi- 
mony before  our  committee  indicated 
that  liquefied  petroleum  gas  and  other 
hazardous  liquids  would  be  more  effec- 
tively regulated  in  a  separate  act  rather 
than  trying  to  shoehorn  them  into  the 
Natural  Gas  Act.  Another  reservation  I 
have  concerns  the  provisions  relating  to 
State  safety  programs.  I  think  the  bill 
goes  too  far  in  telling  the  States  exactly 
how  to  run  their  programs. 

On  balance,  however.  H.R.  51  is  a  good 
bill  and  heads  us  in  the  right  direction. 
I.  therefore,  urge  my  colleagues  to  sup- 
port it. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman  from  California  for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
B^iels  Transportation  Safety  Amend- 
ments Act  of  1979.  We  have  had  this 
same  over  regulation  type  of  legislation 
up  year  in  and  year  out.  It  is  one  of  those 
fields  that  has  a  tremendous  appeal  be- 
cause we  are  all  interested  in  safety. 
But,  on  the  other  hand,  we  realistically 
know  that  there  are  accidents  that  do 
occur.  When  you  have  220  million  peo- 
ple in  this  country  you  are  going  to  have 
some  type  of  fatalities.  I  do  not  have 
the  actual  number  of  fatalities  that  oc- 
curred last  year.  I  might  ask  the  gentle- 
men over  here:  Do  you  know  how  many 
fatalities  occurred  on  pipelines  last  year 
in  1979?  Are  those  figures  compiled  yet? 

They  do  not  have  those.  Let  me  just 
tell  the  Members  what  they  were  for 
1976  and  1977  because  they  are  a  matter 
of  record.  In  1977  there  was  a  total  of  36 
fatalities.  In  1976  there  was  a  total  of  63 
fatalities.  In  other  words,  in  1977,  the 
last  year  of  record,  it  had  dropped  from 


63  to  36  fatalities.  If  there  is  any  indus- 
try in  America  that  is  safer  or  has  a 
better  record  than  that,  I  do  not  know 
what  it  is.  TTiere  are  more  kids  killed  on 
bicycles  than  there  are  on  this  pipeline 
safety.  There  are  more  people  killed  on 
motorcycles. 

This  is  a  very,  very  small  nuinber  of 
accidents.  That  still  does  not  mean  we 
are  not  concerned  with  them,  but  we  are 
doing  every  thing  we  can  for  safety 
within  industry.  Let's  review  how  big  this 
business  is.  It  Is  tremendous — pipeline 
safety.  There  are  currently  in  the  United 
States  about  1.7  million  miles  of  pipe- 
lines that  transport  these  hazardous 
gases  and  liquids.  They  consist  of  ap- 
proximately 1,443,000  miles  of  natural 
gas  gathering,  transmission,  distribu- 
tion, and  service  lines  and  225.000  miles 
used  at  one  time  or  another  to  transport 
liquefied  petroleum  products.  We  are 
talking  about  a  lot  of  pipeline.  We  are 
talking  about  a  lot  of  accident  exposure. 
These  companies  are  all  interested  in 
safety.  They  are  as  interested  in  safety 
as  anyone  can  be.  But  when  you  super- 
impose these  regulations  we  will  add  to 
American  industry,  it  is  going  to  mean 
the  cost  of  gas  is  going  up.  When  you 
take  what  is  a  normal,  prudent,  and  ab- 
solutely essential  safety  program  and 
then  add  on  all  of  these  inspectors  and 
all  the  paperwork  that  they  are  going 
to  require,  it  means  that  gas  bills  all  over 
America  are  going  to  skyrocket,  and  it 
means  that  little  companies,  these  small 
companies  from  coast  to  coast,  are  going 
to  have  an  unusually  heavy  burden  put 
upon  them. 

There  are  so  many  phases  of  this  bill 
that  require  attention. 

Mr.  Speaker,  one  of  the  issues  which 
was  not  focused  upon  clearly  by  the  com- 
mittee during  consideration  of  H.R.  51. 
was  that  of  DOT  regulation  of  LPG  proc- 
essing and  refining  storage  facilities. 

Liquified  petroleum  gas  is  produced  by 
extraction  from  natural  gas  and  by  re- 
fining from  crude  oil.  There  are  more 
than  750  natural  gas  processing  plants 
and  nearly  300  petroleum  refineries  in 
the  United  States  involved  in  this  pro- 
duction and  which  have  associated  stor- 
age facilities  necessary  for  their  opera- 
tion. Most  all  of  these  facilities  are  lo- 
cated in  rural  areas.  Their  safety  record 
is  excellent  and  there  has  been  no  dem- 
onstrated need  to  extend  Federal  regula- 
tions to  them. 

However,  under  the  provisions  of  H.R. 
51  regarding  storage  facilities,  their  size 
and  the  language  pertaining  to  their 
being  connected  to  broadly  defined 
"pipeline  facilities,"  it  is  possible  that 
some  future  Secretary  of  Transportation 
could  decide  that  production,  processing 
or  refining  storage  facilities  could  come 
under  pipeline-type  regulation,  whether 
or  not  they  are  connected  directly  to  a 
pipeline.  Such  extension  of  Federal 
transportation  regulation  to  what  is  an 
industrial  or  manufacturing  situation 
should  be  prevented — especially  since 
there  is  no  demonstrated  safety  need  In- 
tended by  the  committee  to  be  addressed. 

The  gas  processing  and  refining  stor- 
age facilities  to  which  I  refer  are  general- 
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ly  above-ground  steel  tanks  of  30,000  gal- 
lon or  greater  capacity.  They  are  gen- 
erally used  to  batch  raw  materials  for 
fractionation  or  to  collect  products  from 
continuous  operations.  They  should  not 
be  confused  with  underground  storage 
caverns  or  other  facilities  associated  with 
pipelines  and  which  should  be  treated 
separately  in  any  legislative  or  regula- 
tory consideration. 

The  facilities  I  sought  to  bring  to  the 
attention  of  the  committee  to  have  ex- 
cluded from  coverage  of  H.R.  51  are  al- 
ready designed  and  constructed  to  meet 
numerous  codes  such  as  the  ASME  code 
for  "unfired  pressure  vessels  "  and  ANSI 
codes  for  chemical  plant  and  petroleum 
refinery  piping.  They  must  also  meet  ap- 
propriate OSHA  LPG  standards.  As  an 
example  of  the  safety  procedures  already 
in  pla.e,  a  typical  natural  gas  processing 
plant  is  inspected  regularly  by  company 
safety  experts  and  technical  represen- 
tatives, by  contracted  nondestructive 
testing  firms  which  may  use  ultrasonic 
or  other  devices  to  inspect  piping,  and 
by  insurance  representatives. 

Mr.  Speaker,  as  we  review  this  bill  to- 
day and  as  we  in  turn  will  meet  in  con- 
ference with  the  Senate,  I  hope  that  this 
body  will  turn  to  the  Senate  for  leader- 
ship in  deliberations.  I  have  been  much 
more  impressed  with  the  other  body's 
conclusions  than  I  have  been  with  our 
own. 

I  am  always  reminded  when  we  are 
talking  about  safety  that  never  has  this 
body  Introduced  a  bill  on  safety  that 
would  have  to  do  with  drunk  drivers.  If 
we  really  want  to  seriously  discuss  safe- 
ty, let  us  do  something  about  DWI,  be- 
cause out  of  the  50,000  people  killed  in 
automobiles  every  year — 50,000  killed — 
25,000  of  them  are  drunk  and  intoxi- 
cated. We  never  seem  to  worry  about 
25,000  drunk  drivers,  but  we  are  sit- 
ting here  today  figuring  out  how  to  leg- 
islate on  less  than  50  people  who  were 
killed  on  pipelines.  In  nearly  all  of  these 
cases  they  were  killed  in  the  line  of 
work. 

This  bill  is  not  going  to  solve  human 
error.  All  it  is  going  to  do  Is  mean  addi- 
tional paperwork,  additional  regula- 
tions, additional  costs  for  the  poor  tax- 
payer and  higher  gas  costs  for  the  poor 
consumer  in  America. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  California 
(Mr.  Johnson)  chairman  of  the  Commit- 
tee on  Public  Works  and  Transportation. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  In  support  of  H.R.  51,  the 
Fuels  "Transportation  Safety  Amend- 
ments Act  of  1979. 

I  want  to  commend  my  colleagues  on 
the  Commerce  Committee  for  their  work 
on  this  bill,  and  in  particular  the  gentle- 
man from  Michigan  (Mr.  Dingell)  the 
distinguished  chairman  of  the  Energy 
and  Power  Subcommittee,  and  the 
gentleman  from  Massachusetts  (Mr. 
Markey)  the  primary  sponsor  of  the 
biU. 

I  appreciate  the  considerable  time  and 
effort  which  these  gentleman  have  spent 
working  on  this  legislation. 


Both  of  them  spent  many  hours  in 
hearings,  partictilarly  in  the  last  Con- 
gress, developing  this  legislation,  and 
also  during  the  last  Congress  brought  to 
successful  passage  in  the  House  the  bill 
H.R.  11622,  legislation  very  similar  to 
the  bill  presently  under  consideration. 

Mr.  Speaker,  I  know  that  the  members 
of  the  Committee  on  Public  Works  and 
Transportation  believe  that  these  gen- 
tlemen should  be  commended  for  their 
efforts. 

Early  in  this  Congress,  the  Committee 
on  Public  Works  and  Transportation  de- 
cided to  examine  this  legislation  because 
of  its  effect  on  overall  national  trans- 
portation safety  policy. 

Before  the  Committee  on  Interstate 
and  Foreign  Commerce  acted  on  H.R.  51, 
I  became  aware  of  the  impact  of  H.R.  51 
on  overall  hazardous  transportation 
policy  and,  therefore,  sought  sequential 
referral  of  the  bill  to  the  Pubhc  Works 
and  Transportation  Committee. 

After  being  so  referred  on  May  15, 
1979,  the  committee's  Subcommittee  on 
Surface  Transportation,  which  had  al- 
ready held  hearings  on  the  overall 
hazardous  materials  transportation  issue 
held  an  additional  hearing  on  June  8, 
1979,  to  receive  testimony  on  H.R.  51  and 
the  LNG  facility  issue. 

On  June  21  the  committee  ordered  the 
bill  reported  and  it  was  reported  the  fol- 
lowing day,  June  22. 

Although  the  Committee  on  Public 
Works  and  Transportation  might  have 
proceeded  in  a  different  fashion  than  the 
Commerce  Committee,  after  careful  re- 
view of  the  legislation  reported  by  the 
Interstate  and  Foreign  Commerce  Com- 
mittee, our  committee  decided  to  adopt 
their  approach  because  of  our  satisfac- 
tion with  the  substantive  policy  which 
they  had  developed. 

Mr.  Speaker,  H.R.  51  clarifies  the  au- 
thority of  the  Secretary  of  Transporta- 
tion to  regulate  liquid  petroleum  gases 
such  as  propane,  and  butane  (LPG)  and 
liquid  natural  gas  (LNG)  through  the 
Natural  Gas  Pipeline  Safety  Act  of  1968. 

In  addition.  H.R.  51  strengthens  and 
expands  the  regulatory  mechanisms 
available  to  the  Secretary  under  that  act 
to  regulate  the  pipelme  transportation 
and  related  storage  and  handling  of  nat- 
ural gas  and  other  toxic,  explosive,  and 
corrosive  gases  whether  in  a  gaseous  or 
nongaseous  state. 

Finally.  H.R.  51  establishes  specific 
statutory  authority  for  the  Secretary  of 
Transportation  to  regulate  the  siting, 
construction,  and  operation  of  LNG  fa- 
cilities, including  certain  storage  tanks, 
pipelines,  and  other  structures  and 
equipment  used  In  connection  with  LNG 
storage  and  transportation. 

The  Committee  on  Public  Works  and 
Trarusportation  has  along,  and  I  believe 
a  successful  history  in  advancing  legis- 
lation for  both  the  construction  of  large 
transportation  and  energy  facilities  and 
in  advancing  progressive  legislation  for 
the  protection  of  the  environment. 

It  is  our  experience  that  large  capital 
projects  which  improve  our  energy  dis- 
tribution system  can  be  developed  in  a 


manner  which  is  ccmsistent  with  and  ac- 
tually enhances  the  quality  and  safety  of 
our  environment. 

By  working  together  with  all  those  in- 
volved we  can  and  will  make  progress 
in  alleviating  our  energy  crisis. 

In  my  own  State  of  California,  and 
throughout  the  Nation,  we  have  had  to 
resolve  many  problems  regarding  the 
environment  raised  in  the  course  of  mak- 
ing such  capital  improvements. 

H.R.  51  provides  the  framework  where- 
by these  projects  can  be  advanced  with- 
out sacrificing  the  safety  of  our  citizens. 

I  commend  the  bill  to  the  House  as  a 
progressive  measure  which  will  assure 
personal  safety  and  environmental  in- 
tegrity while  permitting  the  expeditious 
development  of  LNG  delivery  systems 
and  other  liquid  gas  transportation 
f  ftcilitics 

•  Mr.  DINGELL.  Mr.  Speaker,  thank 
you  for  the  opportunity  to  explain  the 
contents  and  purposes  of  H.R.  51,  the 
Fuels  Transportation  Safety  Amend- 
ments Act  of  1979. 

Since  1963,  the  Department  of  Trans- 
portation has  been  overseeing  the  safety 
of  natural  gas  pipelines  throughout  the 
United  States.  This  program  enlists  the 
assistance  of  the  .several  States  in  the 
conduct  of  safety  inspections  of  over  1 
million  miles  of  natural  gas  pipelines  and 
the  implementation  of  a  number  of 
safety-related  programs.  This  is  done 
through  a  grant-in-aid  program  in 
which  the  Federal  Government  may 
match  State  expenditures  for  qualified 
programs.  Every  State  but  Alaska  is  now 
actively  participating  in  this  joint  Fed- 
eral-State program. 

The  purposes  of  H.R.  51  include: 

First.  Authorizing  appropriations  for 
pipeline  safety  programs; 

Second.  Expanding  Eind  strengthening 
the  authority  of  the  Secretary  of  Trans- 
portation to  study  and  gather  informa- 
tion about  the  safety — or  lack  thereof — 
of  pipeline  operations  and  related  facili- 
ties; and 

Third.  Extending  the  grant-in-aid  pro- 
gram to  cover  pipelines  carrying  LPG — 
that  is,  propane  and  butane. 

As  we  know  from  the  terrible  tragedies 
which  occurred  last  year  in  Waverly, 
Tenn.,  and  in  Spain  and  Mexico,  LPO 
is  extremely  dangerous.  However,  the 
regulations  covering  these  very  hazard- 
ous LPG  pipelines  are  worse  than  in- 
adequate because  they  give  the  appear- 
ance but  not  the  reality  of  safety.  States 
cannot  have  a  consistent  LPG  safety 
program  supported  by  matching  Federsd 
funds  without  this  bill. 

The  bill,  HJl.  51,  also  represents  the 
first  major  Federal  effort  at  addressing 
the  problems  and  hazards  associated 
with  liquefied  natural  gas  (LNG).  One 
LNG  accident  alone  caused  more  than 
130  deaths  and  over  1 100  million  in 
property  damage  in  Cleveland  in  1944. 

This  one  catastrophe  slowed  the  fur- 
ther use  of  this  fuel  nearly  another  20 
years.  However,  the  General  Accounting 
Office  and  administration  officials  now 
have  provided  the  committee  with  data 
showing  that  LNG  will  become  an  in- 
creasingly important  factor  in  our  Na- 
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tion's  future  energy  needs — estimates 
range  from  8  to  20  percent  of  our  na- 
tional gas  consumption  by  1985. 

As  the  Cleveland  incident  demon- 
strated and  as  other  evidence  before  our 
committee  has  shown.  LNG  is  an  ex- 
tremely dangerous  fuel  requiring  special 
care  and  handling.  H.R.  51  would  permit 
the  establishment  of  safety  regulations 
before  any  more  of  these  hazardous  fa- 
cilities are  constructed.  It  also  provides 
a  mechanism  for  insuring  that  all  LNG 
facilities  will  be  operated  and  main- 
tained safely.  Incorporating  this  within 
the  pipeline  inspection  program  of  DOT 
allows  the  widest  range  of  inspection, 
either  through  the  existing  grant-in-aid 
program  or  through  direct  Federal  in- 
spection. But  it  will  be  done.  We  are  also 
requiring  that  the  DOT  actually  ap- 
prove—in advance — the  safe  construc- 
tion and  operation  of  all  new  facilities. 

The  bill,  HJl.  51,  represents  the  first 
major  review  and  legislative  revision  of 
the  pipeline  safety  program  since  it  was 
enacted  in  1968.  It  is  based  upon  exten- 
sive hearings  by  the  Subcommittee  on 
Energy  and  Power  in  1976.  1977.  1978. 
and  1979. 

During  this  4-year  period,  subcommit- 
tee members  and  staff  investigators 
spent  many  hours  with  the  DOT  ofiBcials 
responsible  for  administering  the  pro- 
gram. They  have  interviewed  numerous 
pipeline  construction  and  operating  per- 
sonnel. They  have  met  with  State  ofla- 
cials  associated  with  the  program. 

Finally.  the  subcommittee  held 
hearings  in  all  of  those  years  on  the 
pipeline  safety  program  and  since  Feb- 
ruary of  last  year,  we  conducted  exten- 
sive hearings  on  this  legislation.  We  re- 
ceived testimony  from  nearly  100  wit- 
nesses. These  included  gas  company  ofiB- 
cials, both  from  interstate  pipeline  com- 
panies and  local  distribution  companies, 
and  gas  producers  and  various  industry 
trade  associations. 

We  heard  testimony  from  the  National 
Fire  Prevention  Association,  and  State 
and  local  fire  chiefs  and  the  National 
Association  of  Regulatory  Commis- 
sioners. Environmental  groups,  such  as 
the  Environmental  Policy  Center  and  the 
Friends  of  the  Earth,  participated  as  well 
as  various  State  and  local  ofiBcials.  The 
General  Accounting  OCBce  and  the  OfiBce 
of  Technology  Assessment  also  appeared 
as  experts  during  those  hearings. 

The  General  Accounting  OfiBce  re- 
cently completed  a  thorough  review  of 
the  Department  of  Transportation's 
pipeline  safety  program  and  made  a 
number  of  recommendations,  including 
more  complete  and  effective  pipeline 
safety  regulations,  strengthened  State 
pipeline  safety  programs,  improved  com- 
pliance efforts,  more  effective  data  anal- 
yses, and  increased  attention  to  staff- 
ing requirements.  H  R.  51  covers  all  these 
points.  In  addition,  the  GAO  issued  a  re- 
port on  liquefied  energy  gases  safety. 
H  R.  51  provides  a  regulatory  mechanism 
within  the  Department  of  Transporta- 
tion for  implementing  the  recommenda- 
tions of  that  report. 

The  result  is  a  good  bill  that  will  im- 
prove the  operation  of  our  Nation's  nat- 
ural gas  and  LPG  pipelines  and  insure 


the  safety  of  LNG  facilities  as  more  and 
more  of  them  are  constructed.  The  bill  is 
timely.  It  is  not  unduly  burdensome. 
F^irther  delay  could  mean  that  additional 
LNG  plants  will  be  constructed  before  we 
have  adequate  legislation  and  regula- 
tions to  protect  the  public  safety. 

My  distinguished  colleague  from  New 
York  «Mr.  Murphy)  carmot  be  here  at 
the  moment  but  has  asked  me  to  address 
some  questions  about  certain  provisions 
HI  H.R.  51. 

The  gentleman  offered  an  amendment 
in  committee  to  address  a  particular 
problem  in  his  district  with  respect  to 
the  operation  of  the  two  largest  pre- 
stressed  concrete  LNG  tanks  in  the 
world.  These  tanks,  which  were  con- 
structed more  than  4  years  ago  and  have 
never  been  placed  in  operation,  seriously 
threaten  the  lives  of  the  citizens  of 
Staten  Island  and  are  an  immediate 
danger  to  property  and  to  the  environ- 
ment of  that  area. 

He  pointed  out  that  it  is  inconceivable 
that  such  facilities  could  be  approved 
under  new  and  modem  standards  for 
siting  and  operation.  However,  they  were 
built  with  the  owners  full  awareness  of 
the  risks  involved  in  siting  them  in  an 
area  of  high  density. 

During  our  committee  discussions,  I 
indicated  my  awareness  and  sympathy 
for  the  problem  related  to  these  LNG 
tanks.  I  addressed  the  situation,  in  part, 
in  the  committee  report  where  it  is  noted 
that^ 

...  a  liquefaction,  facility  which  was  added 
to  an  existing  LNG  facility  which  lacked 
liquefaction  capability  would  be  treated  as 
new  and  must  meet  .  .  .  standards  for  new 
facilities. 

The  gentleman  from  New  York  has 
asked  wlielher  lh»s  means  that  the  new 
standards  would  apply  to  any  additional 
facility  added  to  the  Staten  Island  site. 

I  would  note  that  the  gentleman  is 
correct.  It  is  the  intent  of  the  bill  to 
apply  the  new  standards  to  any  facility 
which  is  constructed,  even  if  it  is  con- 
structed at  a  site  with  existing  facilities. 

The  gentleman  from  New  York  has 
a'.so  asked  whether,  in  an  area  of  dense 
populat.on,  rigid  and  strong  standards 
are  necessary  to  protect  the  lives  of 
those  living  in  an  urban  area? 

I  would  agree  with  the  gentleman  and 
would  add  that  the  situation  in  his  dis- 
trict is  of  such  magnitude  that  the  Sec- 
retary should  consider  the  advisability 
of  adding  any  new  facilities  to  it.  Clearly, 
the  location  of  volatile  LNG  facilities  in 
an  area  of  high  density  must  be  very 
carefully  analyzed.  I  would  also  note 
that,  under  the  legislation,  the  Secretary 
is  asked  to  consider  whether  "remote 
siting"  is  necessary. 

Finally,  the  gentleman  asked  whether 
I  would  agree  to  add  additional  lan- 
guage to  the  conference  report  to  clarify 
this  stated  intent  with  respect  to  the 
LNG  facilities  in  Staten  Island. 

I  would  note  that  I  will  be  happy  to 
work  with  the  gentleman  and  with  the 
Public  Works  Committee  on  acceptable 
language  to  be  inserted  in  the  statement 
of  managers  in  the  conference  report  to 
address  this  most  serious  situation.* 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 


time  and  yield  back  the  remainder  of  my 
time. 

Mr.  MARKEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  yield  back 
the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Massachusetts  iMr. 
Markey)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  51,  as 
amended. 

The  question  was  taken. 
n  1400 

Mr.  KRAMER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  annoimcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  111.  PANAMA 
CANAL   ACT  OF    1979 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file  a 
conference  report  on  the  bill  H.R.  Ill 
to  enable  the  United  States  to  maintain 
American  security  and  interests  in  the 
Panama  Canal,  for  the  duration  of  the 
Panama  Canal  Treaty  of  1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


STATUS  OF  CONGRESSIONAL 
BUDGET  FOR  FISCAL  YEAR  1979 

I  Mr.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  GIAIMO.  Mr.  Speaker,  as  we  begin 
consideration  on  the  floor  today  of  the 
second  budget  resolution,  the  House 
Budget  Committee  today  is  notifying  the 
Speaker  of  the  House  on  the  status  of  the 
1979  budget.  This  report  compares  cur- 
rent levels  of  congressional  action  on  the 
budget  to  the  spending  ceilings  and  reve- 
nue floors  established  by  the  revised  sec- 
ond budget  resolution  for  fiscal  year  1979. 
In  order  to  keep  Congress  advised  of  the 
effect  of  its  spending  and  revenue  actions 
compared  to  the  overall  totals  set  in  the 
most  recently  adopted  budget  resolution, 
periodic  reports  are  required  by  section 
308(bi  of  the  Budget  Act.  Under  the 
Budget  Act  a  point  of  order  lies  against 
any  measure  that  would  cause  the  spend- 
ing ceiling  or  the  revenue  floor  estab- 
lished by  a  concurrent  resolution  to  be 
breached. 

This  report  includes  changes  to  the 
1979  estimates  resulting  from  analysis  of 
the  Presidents  midsession  review  sub- 
mitted July  12  and  revised  July  31,  1979, 
and  actual  spending  trends. 

The  aggregates  as  compared  to  the  re- 
vised second  budget  resolution  are: 

First.  Budget  authority:  $556,057. 
S3. 143  million  below  the  resolution 
ceiling; 
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Second.  Outlays:  $496,197  million; 
$1,747  million  over  the  resolution  ceiling. 

Third.  Revenues:  $466,400  million, 
$5,400  million  over  the  revenue  floor. 

Revenues  have  been  estimated  to  be 
higher  than  assumed  in  the  revised 
second  budget  resolution.  Outlays  have 
increased  at  a  faster  rate  than  previously 
anticipated.  Poor  performance  in  the 
economy  accounts  for  substantial  in- 
creases in  activities  and  programs 
which  are  directly  responsive  to  economic 
conditions.  Higher  unemployment,  in- 
flation, and  interest  rates  have  pushed 
spending  up  for  such  programs  as  unem- 
ployment compensation,  social  security, 
and  interest  on  the  public  debt. 

In  view  of  such  increased  spending, 
any  further  congressional  actions  to  in- 
crease fiscal  year  1979  spending  would  be 
subject  to  a  point  of  order  under  provi- 
sions of  the  Budget  Act. 

These  estimates  of  current  levels  in- 
cluded in  this  report  cover  all  enacted 
budget  authority,  the  1979  supplemental 
appropriations  bill,  and  the  energy-water 
development  appropriation  bill  for  fiscal 
year  1980.  which  the  Congress  has  re- 
cently cleared  for  the  President's  sig- 
nature. 

A  copy  of  my  letter  to  the  Speaker  and 
of  the  committee's  report  are  attached. 

COMMrrxEE   ON   THE   BUDGET, 

Washington,  D.C.  September  17, 1979. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker,  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Spsaker:  On  January  30.  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  In  con- 
nection with  Its  responsibilities  under  Sec. 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending.  I  am  herewith  trans- 
mitting the  status  report  under  H.  Con.  Res. 
107.  the  revised  Second  Budget  Resolution  for 
FY  1979.  This  report  reflects  the  resolution  of 
May  24.  1979,  and  estimates  budget  author- 
ity, outlays  and  revenues  based  on  all  com- 
pleted action  on  spending  and  revenue  meas- 
ures as  of  close  of  legislative  business  Sep- 
tember 10.  1979. 
Sincerely. 

Robert  N.  Giaimo, 

Chairman. 

Report  to  the  Speaker  of  the  U.S.  House 
OF  Representatives  from  the  Committee 
ON  the  Budget  on  the  Status  of  the  Fis- 
cal Year  1979  Congressional  Budget 
Adopted  in  House  Concurrent  Resolution 
107 

(Reflecting  completed  action  as  of  Sept.  10. 
1979) 

|ln  millions  of  dollarsi 


Budget 
authority      Outltyt      Revenue 


Appropriate  level 559,200      494,450       461,000 

Currenllevei 556,057      4%,  197        466,400 

Under  resolution 3,143  

Over  resolution 1,747  5,400 


BUDGET    AUTHORFTY 

Any  measure  providing  budget  or  entitle- 
ment authority  that  Is  not  Included  in  the 
current  level  estimate  and  that  exceeds  (3,143 
million  for  fiscal  year  1979,  If  adopted  and 
enacted,  would  cause  the  appropriate  level 
of  budget  authority  for  that  year  as  set  forth 
In  H.  Con.  Res.  107  to  be  exceeded. 


oxtflats 
Any  measure  providing  budget  or  entitle- 
ment authority  that  would  add  to  fiscal  year 
1979  outlays,  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  outlays  for 
that  year  as  set  forth  in  H.  Con.  Res.  107  to 
be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  exceeding  $5,400  million  for  fiscal 
year  1979.  if  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appro- 
priate level  fcr  that  year  as  set  forth  in 
H.  Con.  Res.  107. 

Congressional  Budget  Office. 
Washington,  DC,  September  14, 1979. 
Hon.  Robert  N.  Giaimo. 
Chairman.  Committee  on  the  Budget, 
House  of  Representatives, 
Wa»'iington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act.  this  letter  and 
supporting  detail  provide  an  up-to-date 
tabulation  of  the  current  levels  of  new  budg- 
et authority,  estimated  outlays  and  estimated 
revenues  in  comparison  with  the  appropriate 
levels  for  those  Iterrs  contained  in  the  most 
recently  agreed  to  crncurrent  resolution  on 
the  budget.  This  report  for  fiscal  year  1979 
is  tabulated  as  of  close  of  busii.ess  Septem- 
ber  10.   1979. 

This  report  Includes  changes  to  1979  esti- 
mates resulting  from  analysis  of  the  Presi- 
dent's mid-session  budget  reviews,  and  actual 
spending  trends.  Also  since  my  last  report, 
the  President  has  signed  the  1979  Sup- 
plemental Appropriations  BUI.  Public  Law 
96-38  and  H  R.  4388.  the  1980  Energy  and 
Water  Development  Appropriations  Act. 
which  includes  1979  supplemental  appropria- 
tions, has  been  cleared  for  the  President's 
signature. 

(In  millions  of  dollarsi 


Budget 
authority      Outlays 

Enacted  this  session : 

Sale  of  silver  dollars 

(P.L.    96-2) -20  -20 

Deferral     resolution 

(S.  Res.  50) ..  1 

First  rescission  bill, 

1979  (P.L.  96-7)..  —724  —34 

Supplemental  ap- 
propriations. 1979 
(PL.    96-38) 13.622  8,756 

EfTect  of  supplemen- 
tal appropriations 
on  foreign  mili- 
tary sales  pro- 
gram             —870  —630 

Total   enacted--     556.004      496,197 

II.  Entitlement  authority 
and  other  mandatory 
items  requiring  fur- 
ther appropriation  ac- 
tion     

III.  Continuing  resolu- 
tion   authority 

TV.  Conference  agree- 
ments ratified  by 
both  Houses :  Energy 
and  water  develop- 
ment appropriations, 
1980   (H.R.  4388) 53 

Total  current  level,  as  of 

Septembsr  10.  1979...     556.057      496,197 

Concurrent  resolution  of 

May  24.  1979 559.200       494,450 

Over  celling ..  1,747 

Under    celling 3.143 


Note. — Detail  may  not  add  due  to  rounding. 


Budfet 
authority       Outlays     Revenues 


1.  Enacted 556,004 

2.  Enactment  authority  and 

othti  mandatory  items 
requiring  further  appio- 
p: ration  action 

3.  Continuini  resolution  au- 

thority..  

4.  Conference     agreements 

ratified  by  both  Houses.  53 


496, 197        466,  400 


Current  eveL... 556,057      496,197        466,400 

Second    Concurrent    Resolu- 
tion     559,200      494,540       461,000 


Under  resoluton. 
Over  resolution.. 


3.143 


1,  747        5, 400 


CORRECTING      TITLE      OF      HOUSE 
CONCURRENT  RESOLUTION  186 

Mr.  GIAIMO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  title  of  the  con- 
current resolution  iH.  Con.  Res.  186)  re- 
vising the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1979, 
be  corrected  to  read  as  follows :  "Revising 
the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  year 
1980." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

There  was  no  objection. 


Sincerely, 


Alice  M. 


RIVLIN, 

Director. 


Parliamentarian  status  report  supporting 
detail,  fiscal  year  1979  as  of  close  of  busi- 
ness September  10,  1979 

(In  millions  of  ctollars] 

Budget 
authority      Outlays 


I.  Enacted: 

Permanent  appropria- 
tions and  trust 
funds $271,855     $247,892 

Previously  enacted 
(9Sth  Congress,  2d 
session)     339,576      307,668 

Offsetting  receipts  (In- 
cluding amounts 
generated  by  cur- 
rent appropriation 
action)    -   -67.435     -67,435 


SECOND  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1980 

Mr.  GIAIMO.  Mr.  Speaker,  pursuant 
to  section  303(a).  title  3,  of  Public  Law 
93-344,  the  Congressional  Budget  Act  of 
1974,  and  the  order  of  the  House  of  Sep- 
tember 13,  1979,  I  move  that  the  House 
resolve  itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  concurrent 
resolution  (H.  Con.  Res.  186)  revising  the 
congressional  budget  for  the  United 
States  Government  for  the  fiscal  year 
1980. 

general  leave 

Mr.  GIAIMO.  Mr.  Speaker,  pend- 
ing that  motion,  I  ask  unanimous  con- 
sent that  all  Members  have  5  legislative 
days  In  which  to  revise  and  extend  their 
remarks  and  include  extraneous  matter 
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during  consideration  of  House  Concur- 
rent Resolution  186. 

The  SPEAKER  pro^  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut  iMr.  Giaimo)  ? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Connecticut  "Mr. 
Giaimo). 

The  motion  was  agreed  to. 

IN     THE    COMMITTEE     OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  concurrent  resolution. 
House  Concurrent  Resolution  186,  with 
Mr.  Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  Without  objection, 
the  first  reading  of  the  concurrent  res- 
olution will  be  dispensed  with. 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  section 
305(a).  title  3.  Public  Law  93-344.  as 
amended,  of  the  Congressional  Budget 
Act  of  1974.  the  gentleman  from  Connec- 
ticut (Mr.  Giaimo  I  will  be  recognized  for 
5  hours,  and  the  gentleman  from  Ohio 
(Mr.  Latta)  will  be  recognized  for  5 
hours. 

The  Chair  now  recognizes  the  gentle- 
man from  Connecticut  (Mr.  Giaimo). 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  we  begin  consid- 
eration of  a  very  serious  matter,  the 
budget  of  the  U.S.  Government. 

As  is  known,  we  must  adopt  a  budget 
in  House  and  Senate  which  we  tenta- 
tively adopted  in  the  springtime  as  a 
tentative  budget.  We  have  now  had  an 
opportunity  to  evaluate  the  economy 
of  the  United  States,  to  evaluate  the 
economic  assumptions  which  will  cover 
the  budget  in  fiscal  year  1980  which  will 
start  the  1st  of  October  1979  and  which 
involves  tremendous  amounts  of  money. 

Mr.  Chairman.  I  rise  in  strong  support 
of  the  second  budget  resolution  for  fiscal 
year  1980.  House  Concurrent  Resolu- 
tion 186. 

The  resolution  was  drafted  during  a 
period  of  great  economic  uncertainty. 
Inflation  remains  unacceptably  high 
while  the  economy  slows  down  and  un- 
employment creeps  upward.  As  members 
of  the  Budget  Committee,  we  have  had 
to  determine  what  budget  policies  are 
appropriate  to  these  circumstances. 
Some  have  advocated  tax  cuts  or  huge 
spending  increases  to  stimulate  the 
economy.  Others  have  urged  drastic 
spending  cuts  to  slow  down  the  economy 
even  further. 

However,  a  majority  of  the  committee 
has  decided,  wisely  in  my  opinion,  to 
resist  either  of  the  extremes.  Now  is 
not  the  time  to  signal  a  retreat  from  the 
position  of  responsible  fiscal  restraint  we 
advocated  in  the  first  budget  resolution. 
On  the  other  hand,  even  in  a  period  of 
tight  budgetary  policies  we  cannot  ig- 
nore pressing  national  need  in  areas  such 
as  energy  and  defense  nor  can  we  close 
our  eyes  to  the  impact  of  the  economic 
slowdown  on  employment  and  our  urban 
areas  and  on  our  people. 


Thus  the  second  budget  resolution  for 
fiscal  year  1980  recommends  a  policy  of 
fi.scal  restraint  tempered  by  compassion. 
We  recommend  spending  increases  of 
only  1.8  percent  in  real  terms  over  1979. 
including  additions  made  for  energy,  de- 
fense, and  refugee  assistance.  Compare 
that  with  a  5-year  average  real  growth 
for  spending  of  3.4  percent  which  is 
what  we  have  had  up  to  now.  Indeed, 
aside  from  national  defense,  energy,  and 
entitlement  programs  that  are  driven  by 
the  economy,  there  is  no  growth  in  this 
budget. 

The  resolution  projects  a  budget  deficit 
of  $29.2  billion — higher  than  many  of  us 
would  like,  much  higher.  But  it  does  show 
a  continuing  decline  in  deficits  from  the 
binding  budget  resolutions  adopted  in 
previous  years.  And  it  should  enable  us 
to  achieve  an  early  balanced  budget  pro- 
vided that  the  economy  does  not  plunge 
into  a  deep  and  prolonged  recession. 

The  committee  has  resisted  massive 
spending  cuts,  not  only  because  of  the 
urgent  needs  of  the  Nation,  but  because 
they  could  plunge  us  into  that  kind  of 
recession.  The  committee  has  also  re- 
sisted stimulus  because  this  would  mere- 
ly worsen  inflation,  which  remains  our 
bisrgest  problem  and  a  threat  to  our  na- 
tional well-being. 

Why  do  we  have  a  deficit  of  $29  bil- 
bion?  The  simple  answer  is,  because  of 
the  economy. 

Together  with  the  Congressional 
Budget  Office,  our  economists  have  de- 
veloped assumptions  about  the  economy 
and  where  it  is  going.  They  tell  us  that 
the  economy  is  doing  what  we  antici- 
pated in  the  first  budget  resolution.  It  is 
slowing  down  while  inflation  remains 
strong  and  while  unemployment  is  begin- 
ning to  rise.  Inflation  is,  however,  worse 
than  we  had  anticipated,  worse  than  any- 
one had  anticipated,  largely  due  to  the 
tremendous  increases  in  the  cost  of  im- 
ported oil. 

We  believe  that  the  business  slowdown 
will  end  by  the  beginning  of  next  year 
and  begin  a  period  of  recovery.  We  be- 
lieve that  the  current  slowdown  will  bring 
some  relief  from  the  dangerously  high 
rate  of  inflation. 
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We  believe  that  unemployment  will 
continue  to  rise,  lagging  behind  the  slow- 
down by  some  3  months,  as  it  usually 
does.  So  inflation  adds  to  spending;  un- 
employment adds  to  spending.  Just  since 
the  First  Budget  Resolution  was  adopted 
this  year,  it  has  been  necessary  to  add 
SI. 7  billion  in  outlays  during  1980  for 
social  security  payments  alone,  since 
these  are  tied  to  increases  in  the  cost  of 
living,  no  policy  change,  just  an  increase 
because  of  inflation. 

Our  estimates  for  unemployment  com- 
pensation are  SI. 2  billion  under  those  of 
the  first  resolution;  again  no  policy 
change  because  of  higher  inflation. 

Food  stamp  outlays  are  up  $700  mil- 
lion, again  because  of  inflation  and  the 
higher  cost  of  food  purchases. 

Medicaid  and  medicare  are  up  $800 
million. 

Interest  on  the  national  debt,  another 
victim  of  the  economy,  is  up  $2  5  billion 
over  what  we  estimated  earlier  this  year. 


Construction  and  procurement  con- 
tracts and  such  programs  as  highways 
and  national  defense  are  spending  out  at 
faster  rates  than  had  been  anticipated. 
These  kinds  of  programs  add  another  $3 
billion  to  the  deficit  through  accelerated 
inflation. 

In  all,  the  economy  is  responsible  for 
$10  billion  of  the  $16.17  billion  of  in- 
creased outlays  in  the  second  resoluticm 
compared  to  the  first. 

Think  of  it.  think  of  those  numbers, 
$16.7  billion  in  increased  outlays  for  fis- 
cal year  1980  over  what  we  had  assumed 
in  the  first  resolution.  The  economy  is 
responsible  for  $10  billion  of  that.  In- 
creased outlays  are  responsible  for  the 
balance  and  the  remainder  comes  from 
a  series  of  limited  policy  changes  that 
address  compelling  national  needs. 

In  other  words,  there  are  very  few,  but 
very  significant  policy  needs  that 
we  have  added  in  the  Second  Budget 
Resolution  because  of  their  absolute 
essentiality. 

What  are  they?  Higher  cost  of  military 
readiness  due  primarily  to  higher  fuel 
costs,  cuiTcncy  fiuctuations  and  addi- 
tional pay  increases  for  the  military,  new 
energy  initiatives  that  will  enable  the 
Congress  to  provide  a  beginning  in  the 
comprehensive  program  of  conservation, 
alternative  fuels,  mass  transit,  synthetic 
fuels,  and  fuel  assistance  to  the  poor. 

You  all  heard  the  President's  program 
this  summer.  You  all  heard  of  the  com- 
mitment which  we  as  a  Nation  and  as  a 
Government  are  making  to  make  a 
breakthrough  in  the  area  of  energy  and 
to  lessen  our  dependence  upon  offshore 
energy  sources.  This  is  it.  This  is  the  new 
initiative  which  we  have  to  begin  to  make 
provisions  for  in  this  budget. 

Targeted  fiscal  assistance  designed  to 
assist  communities  that  are  the  hardest 
hit  by  unemployment.  I  told  you  earlier 
that  unemployment  Is  rising.  I  told  you 
that  inflation  is  rampant.  I  told  you  that 
we  have  resisted  stimulus  programs.  We 
do  not  want  to  heat  up  the  economy  In 
order  to  bring  down  the  unemployment 
rate,  knowing  full  well  that  if  we  have 
stimulus  programs  or  tax  cuts  which  will 
heat  up  the  economy  that  we  will  further 
feed  the  flames  of  inflation  and  it  is  es- 
sential that  we  get  inflation  down,  but 
not  havmg  stimulus  programs,  not  hav- 
ing tax  cuts  and  having  at  the  same  time 
compassion  for  those  who  are  unem- 
ployed, it  is  essential  that  we  have  some 
specifically  targeted  programs,  some  spe- 
cifically designed  programs  which  will  try 
to  reach  in  a  very  narrow  focus  those 
who  are  suffering  the  most  from  unem- 
ployment and  from  high  inflation.  We 
can  do  this  through  targeted  fiscal  assist- 
ance programs  and  we  have  made  provi- 
sion for  that. 

Another  new  initiative  is  the  aid  for 
refugees.  That  is  not  a  popular  sub- 
ject, but  this  has  always  been  the  land 
of  compassion.  America  earned  the 
respect  of  the  world  not  only  in  this  cen- 
tury but  in  the  past  century  for  having  a 
heart,  for  having  compassion  and  for 
reaching  out  to  the  unfortunates  from  all 
over  the  world  and  helping  them  in  life, 
helping  them  here  in  this  great  new  land 
that  was  and  is  the  promised  land.  This 
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was  true  of  my  parents.  It  was  true  of  my 
grandparents.  It  was  true  of  the  parents 
and  grandparents  of  many  of  us  who 
came  from  all  over  the  world  to  this 
Nation  and  made  it  the  great  Nation  that 
it  is  and  we  are  not  going  to  turn  our 
backs  on  refugees  today  because  it  costs 
money.  We  are  going  to  be  careful  and 
frugal  how  the  money  is  spent,  but  we  are 
still  the  one  great  Nation  of  compassion 
that  worries  about  people  in  other  parts 
of  the  world.  We  have  acted  in  this  way 
because  of  that  saving  refugees  program 
increase  in  the  budget  for  1980  for  which 
we  have  had  to  take  account  here. 

Finally,  the  funding  of  a  pay  raise  of  7 
percent  for  all  Federal  employees  and  the 
military,  reflecting  a  higher  cost  of  living 
adjustment  than  was  provided  for  in  the 
first  budget  resolution  as  recommended 
by  the  President.  You  will  recall  that  just 
several  days  ago  the  President  changed 
the  recommendation  that  he  had  origi- 
nally made  of  a  5  5-perccnt  cost-of-hving 
increase  for  Federal  employees.  That 
5.5-perccnt  cost-of-living  adjustment  for 
Federal  employees  was  made  much 
earlier  in  time. 

It  was  made  when  the  budget  was 
originally  put  together  and  shortly 
thereafter  when  the  economic  assump- 
tions of  inflation  were  more  optimistic 
than  perhaps  they  had  a  right  to  be. 
They  did  not  think  infiation  was  going 
to  be  as  high  as  it  was  and  is  now  pro- 
jected to  be.  Because  of  the  realities  of 
infiation  being  so  high,  it  would  be  in- 
equitable that  the  Federal  employees 
and  the  military  be  limited  to  a  5.5  cost- 
of-living  adjustment,  and  the  President 
wisely  recognized  this  and  just  several 
weeks  ago  recommended  a  7-percent  in- 
crease. The  funding  of  that  increase 
from  5.5  percent  as  assumed  in  the  first 
resolution  to  7  percent  as  assumed  in 
the  second  resolution  adds  a  significant 
amount  of  money  to  our  budget;  so  it 
just  made  sense.  The  first  resolution  re- 
flected two  basic  decisions,  to  face  the 
economic  facts  of  life  and  to  provide  for 
them  in  the  budget  and  to  give  priority 
to  the  most  urgent  needs  that  were  not 
provided  for  in  the  flrst  resolution. 

The  chief  new  initiative  is  in  the  field 
of  energy.  The  resolution  provides  $17.6 
billion  in  budget  authority  and  $2.6  bil- 
lion in  outlays  for  a  comprehensive 
energy  program,  such  as  recommended 
by  the  President.  This  should  enable  the 
appropriate  committees  of  the  Congress 
to  work  their  will  on  the  proposals  and 
to  provide  sufficient  funding  for  a  strong 
start  toward  energy  self-sufficiency. 

All  the  functions  of  Government  have 
been  examined  carefully  in  this  budget. 
Where  possible,  cuts  have  been  made.  In 
the  committee  markup,  $740  million  was 
taken  from  budget  authority  and  more 
than  $1  billion  from  outlays. 

Revenues  also  are  up  from  the  first 
resolution.  They  are  $10.5  biUion  over 
those  projected  earlier.  This  reflects 
higher  inflation  also  along  with  higher 
corporate  profits  due  to  increased  fuel 
prices.  The  new  revenue  figures  also  in- 
clude revised  estimates  of  legislation 
passed  or  expected  to  be  passed  includ- 
ing fuel  windfall  profits  tax.  foreign  tax 
credits  and  cash  management  initiatives. 


n  1420 

In  the  report  accompanying  this 
resolution.  Members  will  see  that  the 
Budget  Committee  has  begun  to  provide 
multiyear  planning  and  a  multiyear 
perspective  to  spending  and  revenues. 
This  will  enable  us  to  better  manage 
fiscal  affairs  in  the  Congress  and  should 
help  us  balance  the  budget. 

Attention  to  the  years  to  come  is  but 
one  way  to  move  toward  balance. 
Another  is  to  enact  legislative  savings — 
changes  in  existing  law  that  will  cut 
down  on  unneressary  spending.  This 
year  some  legislative  savings  have  been 
enacted,  and  more  are  assumed  and  rec- 
ommended in  this  second  resolution.  If 
they  are  not  enacted,  another  $2  billion 
will  have  to  be  added  to  the  budget  and 
to  the  deficit.  That  is  how  important 
these  legislative  savings  are. 

Now.  let  me  pay  some  tribute  to  those 
who  have  helped  the  Budget  Committee 
with  its  assigned  tasks. 

First,  to  the  Members  of  the  House 
who  have  shown  spending  restraint  and 
who  have  made  the  first  necessary  steps 
to  a  real  comprehensive  energy  program 
by  passing  oil  windfall  profits  taxes  and 
by  passing  a  synfuels  program. 

Second,  to  the  members  of  the  Com- 
mittee on  Appropriations  who  have 
reported  almost  every  spending  bill 
within  the  targets  of  the  first  budget 
resolution. 

Third,  to  the  members  of  the  Budget 
Committee  who  have  worked  diligently 
on  these  matters. 

Let  me  say  a  special  word  about  the 
task  force  chairmen,  all  of  whom  have 
done  Herculean  work — most  especially, 
the  gentleman  from  Illinois,  Mr.  Paul 
Simon,  and  his  inflation  task  force,  the 
gentleman  from  California,  Mr.  Leon 
Panetta,  and  his  legislative  savings  task 
for  e,  the  gentleman  from  California. 
Norman  Mineta,  and  his  budget  process 
task  force,  the  gentleman  from  Texas. 
Jim  Mattox.  and  his  defense  and  inter- 
national affairs  task  force,  and  the  gen- 
tleman from  Ohio,  Mr.  Lud  Ashley,  and 
those  who  worked  with  him  to  develop 
our  energy  recommendations. 

Let  me  also  pay  tribute  to  the  minority 
and  to  the  ranking  minority  member, 
the  gentleman  from  Ohio,  Del  Latta, 
who  has  served  together  with  me.  I  be- 
lieve, since  the  inception  of  this  Budget 
Committee.  Del  Latta  and  I  do  not  al- 
ways agree  on  our  economic  assump- 
tions. We  do  not  always  agree  on  the 
direction  which  our  budget  should  take, 
but  I  think  Del  and  I  both  recognize 
the  seriousness  of  this  work.  We  are  both 
trying  to  do  the  best  we  can  for  our 
Nation  and  for  the  economy  of  our 
Nation. 

Without  the  cooperation  of  the  gen- 
tleman from  Ohio,  Del  Latta,  and  his 
Republican  members,  I  do  not  think  we 
would  have  had  as  good  a  budget  resolu- 
tion and  we  would  not  be  able  to  bring 
it  to  the  Members  in  as  expeditious  a 
fashion  as  we  would  like.  Having  served 
with  Del  for  about  20  years,  I  do  want 
to  pay  my  respects  to  him,  and  let  me 
say  to  the  gentleman,  "Del  Latta.  you 
are  a  fine  person  to  work  with,  and  even 
though  I  do  not  agree  with  you  from 


time  to  time,  there  are  many  areas  where 
we  do  agree,  and  it  is  a  pleasure  working 
with  you.  That  does  not  mean  you  can- 
not put  your  gloves  on  in  the  next  few 
days,  but  you  can  hit  away,  and  we  will 
argue  out  the  issues." 

Mr.  Chairman,  as  the  members  know, 
the  Budget  Committee  postponed  its 
markup  of  the  second  budget  resolution 
in  order  to  have  available  all  possible  in- 
formation on  the  changing  economy.  The 
Members  will  recall  that  we  were  to  have 
marked  this  bill  up  before  the  August 
recess.  We  should  have  brought  it  up  on 
the  floor  immediately  upon  coming  back 
from  the  August  recess,  because  under 
the  rule  in  the  Budget  Act,  both  we  and 
the  Senate  should  have  acted  on  this 
resolution  and  had  it  in  place  by  Sep- 
tember 15. 

Today  is  September  17.  We  are  just 
beginning  to  bring  it  up  today.  The  other 
body  has  not  started  to  bring  it  up  as 
yet,  but  they  undoubtedly  will  some  time 
this  week. 

We  are  late,  but  we  were  late  for  a 
purpose.  Because  the  economy  was  in  a 
state  of  great  change  during  the  months 
of  June  and  July,  we  thought  it  would 
be  better  to  let  the  dust  settle  and  get 
a  clearer  picture  of  our  assumptions  of 
what  the  economy  would  be  looking  like 
in  the  fiscal  year  starting  October  1  and 
throughout  1980.  As  a  result,  we  delayed, 
but  we  think  as  a  result  of  the  delay  we 
have  a  better  picture  and  a  clearer  un- 
derstanding— at  least  as  best  as  we  can 
ever  have — of  economic  assumptions.  We 
can  never  be  perfect,  because  if  we  were 
perfect,  then  we  could  solve  all  the  prob- 
lems of  the  economy,  and  we  could  bring 
the  unemployment  rate  down,  bring  the 
inflation  rate  down,  and  have  prosperity 
in  the  land  for  all  time. 

But  as  a  result  of  the  delays,  we  are 
caught  in  a  time  bind.  Normally  we 
would  have  completed  this  action,  as  I 
told  the  Members,  and  had  it  in  place 
by  September  15. 

Today  we  begin  general  debate.  It  is 
my  hope  that  we  can  complete  general 
debate  today. 

As  I  understand  the  leadership's  posi- 
tion, we  will  not  handle  this  debate  to- 
morrow, on  Tuesday.  We  will  come  back 
to  it  on  Wednesday,  when  we  will  begin 
the  consideration  of  amendments,  and 
we  will  proceed  to  complete  that 
consideration. 

It  is  my  hope — and  I  say  this  with  all 
the  fer\'or  that  I  can  generate  and  with 
all  the  pleading  that  I  can  put  into  my 
voice — that  we  will  complete  work  on  the 
resolution  as  expeditiously  as  possible, 
and  that  we  will  not  string  out  this  de- 
bate as  we  did.  for  example,  on  the  first 
budget  resolution  when  I  think  we  were 
9  days  on  the  floor  in  actual  considera- 
tion of  amendments. 

There  are  very  few  significant  changes, 
as  I  said,  from  the  first  resolution.  We 
should  be  able  to  proceed  expeditiously. 
It  is  my  hope  that  we  can  complete  work 
on  the  resolution  by  Wednesday  or 
Thursday  in  order  that  we  may  proceed 
to  conference  with  the  other  body  as 
soon  as  possible  and  have  this  budget  in 
place  by  October  1,  the  beginning  of  fis- 
cal year  1980.  I  ask  and  I  plead  for  the 
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understanding  of  the  Members  and  for 
their  cooperation  in  attaining  this  goal. 

Mr.  Chairman.  I  reserve  the  balance 
ot  my  time. 

The  CHAIRMAN.  The  gentleman  from 
Connecticut  iMr.  Giaimo)  has  consumed 
21  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  at  the  outset  of  my  re- 
marks let  me  pay  tribute  to  our  good 
committee  chairman. 

As  the  gentleman  from  Connecticut 
I  Mr.  Giaimo  )  indicated  earlier,  he  and 
I  came  to  the  Congress  together  and 
have  served  many,  many  years  together. 
We  came  on  the  Budget  Committee  at 
the  same  time. 

We  certainly  disagree  on  several  of 
the  issues.  We  disagree  even  on  what  we 
mean  by  "restraint"  sometimes.  Re- 
straint is  one  thing  to  the  gentleman 
from  Connecticut,  and  to  me  it  might 
be  something  else. 

But  I  do  not  know  of  any  Member  in 
the  House  that  I  would  sooner  serve  with 
as  chairman  of  this  committee  than  the 
gentleman  from  Connecticut  (Mr.  Gia- 
imo*. He  is  eminently  fair  and  is  doing 
his  level  best  to  reduce  this  budget.  He 
has  a  tremendous  task  when  we  consider 
that  we  are  dealing  with  $549  billion 
worth  of  expenditures. 

I  just  want  to  pay  tribute  to  the  com- 
mittee chairman  and  to  the  Members, 
not  only  on  the  majority  side  but  on  the 
minority  side,  who  worked  very  dili- 
gently and  put  in  long  hours  to  formu- 
late this  budget. 

I  also  want  to  pay  tribute  to  the  staff 
on  the  majority  as  well  as  the  minority 
side.  They,  too.  have  worked  many,  many 
hours,  and  without  their  help  we  would 
not  be  considering  this  budget  resolution 
here  today. 

Mr.  Chairman.  I  rise  once  again  to  say 
that  I  will  have  to  oppose  this  second 
budget  resolution  as  reported  by  the 
House  Budget  Committee.  This  resolu- 
tion does  not  contain  the  principle  of 
fiscal  austerity  nor  provide  for  the  in- 
vestment incentives  which  most  econo- 
mists recommend  for  our  present  falter- 
ing economy.  Rather,  it  prescribes  for 
the  Nation  an  enormous  11.1-percent  in- 
crease in  both  Government  spending  and 
taxes  over  1979  and  gives  no  real  assur- 
ances of  achieving  a  balanced  budget  in 
1981. 

I  recognize  the  difficulties  the  gentle- 
man from  Connecticut  faces  on  his  side 
of  the  aisle  in  engineering  the  passage  of 
any  budget  resolution.  Various  agencies, 
and  special  interest  groups  clamor  for 
more  money  for  their  favorite  programs 
and  the  chairman  must  reconcile  these 
requests  with  the  budget  aggregates.  The 
budget  recommendation  before  us.  un- 
fortunately, reveals  too  great  a  capitula- 
tion to  these  demands  rather  than  a  rea- 
soned, decisive  fiscal  policy.  Let  us  look 
at  what  is  recommended  in  this  resolu- 
tion: 

Government  spending  would  increase 
from  $495  biUion  in  1979  to  549  billion  in 
1980,  a  staggering  $54  billion  increase: 
Budget  authority,  the  driving  force  be- 


hind spending  would  increase  by   13.1 
percent; 

Taxes  would  rise  by  more  than  $53 
billion,  from  $466  billion  in  1979  to  $519 
billion  in  1980; 

The  deficit  would  remain  at  the  1979 
level  of  $29  billion  thereby  eliminating 
the  possibility  of  a  balanced  budget  in 
1981;  and 

The  debt  subject  to  limit  would  have  to 
be  raised  to  S886  billion  by  the  end  of 
September,  an  increase  of  $56  billion  over 
the  level  adopted  last  March. 

These  recommendations  do  not  strike 
me  as  fiscally  conservative. 

At  a  time  when  the  need  for  fiscal  re- 
sponsibility is  so  widely  known  and  so 
universally  sought,  it  is  alarming  that 
the  majority  of  the  Budget  Committee 
would  report  out  another  expansionary 
budget.  I  am  concerned  that  the  con- 
gressional budget  process  is  not  fimc- 
tioning  to  set  budget  aggregates  which 
conform  with  our  Nation's  economic 
needs.  In  1977-79,  the  first  3  years  of 
the  congressional  budget  process  Govern- 
ment spending  increased  by  an  average 
of  10.4  percent  per  year.  Defendants  of 
the  lack  of  real  restraint  in  the  budget 
justified  the  abnormally  large  spending 
increases  on  the  grounds  that  the  stimu- 
lus was  necessary  for  sparking  economic 
growth.  In  fiscal  year  1980  we  have  an 
inflationary  situation  which  more  than 
ever  calls  out  for  fiscal  restraint.  Yet  the 
product  of  the  majority  of  the  Budget 
Committee's  work  is  another  budget  con- 
taining large  spending  increases.  In  my 
view,  if  the  budget  process  is  to  work,  the 
committee  must  stop  merely  adding  up 
and  accommodating  all  spending  re- 
quests and  start  applying  some  real  re- 
straints to  this  runaway  spending. 

The  vote  on  the  budget  resolution 
which  will  come  later  this  week  will  be 
a  crucial  test  of  the  ability  of  the  Con- 
gress to  adapt  the  Federal  budget  to 
meet  our  country's  macroeconomic 
needs.  If  the  resolution  reported  out  of 
the  Budget  Committee  is  adopted,  the 
Congress  will  have  shown  that  it  is  in- 
capable of  trimming  its  sails  even  when 
our  economic  conditions  cry  out  for  it 
to  do  so.  On  the  other  hand,  if  we  adopt 
a  budget  recommending  fiscal  restraint 
and  needed  tax  relief  we  will  have  shown 
the  courage  to  overcome  our  parochial, 
shortrun  desires  for  the  sake  of  the 
longrun  liealth  of  the  economy. 

The  current  state  of  the  economy  is 
particularly  bleak.  Inflation  has  been 
running  at  13.2  percent  in  1979  and  an- 
other negative  growth  quarter  is  ex- 
pected to  follow  the  second  quarter  de- 
cline of  2.4  percent.  Unemployment  will 
be  up  from  5.7  percent  to  above  7  per- 
cent by  the  end  of  1980  according  to 
recent  predictions.  Productivity  growth 
continues  to  be  insufficient  to  dampen 
inflationary  pressures,  rising  by  only  0.4 
percent  in  1978  and  actually  declining  in 
the  first  half  of  1979.  In  my  opinion,  the 
fiscal  policies  pursued  by  the  Congress 
over  the  past  several  years  are  a  major 
cause  of  our  current  economic  stagfla- 
tion. Since  the  congressional  budget 
process  went  into  operation  in  1977  our 
fiscal  policy  choices  have  been  particu- 
larly misguided.  I  would  like  to  recall 
some   of    the    spending    trends    in   our 


budget  that  help  to  explain  why  we  are 
where  we  are  today. 

In  1955.  the  Federal  budget  called  for 
spending  of  only  S69  billion.  By  1960, 
Federal  spending  had  risen  to  $92  bil- 
lion, or  18.5  percent  of  GNP.  Between 
1960  and  1970  the  Federal  budget  more 
than  doubled  with  1970  spending  of  $197 
billion  or  20.5  percent  of  GNP.  Now  we 
are  considering  a  budget  resolution  for 
1980  that  would  spend  $549  billion,  al- 
most triple  the  amount  spent  in  1970. 
Approximately  22  percent  of  this  Na- 
tion s  GNP  would  be  spent  by  the  Fed- 
eral Government  in  1980.  The  Federal 
Government  would  be  spending  at  a  rate 
of  $1,044,000  per  minute,  up  from  a 
$128,000  per  minute  rate  in  1955.  I  for 
one  feel  that  the  Government  has  gone 
too  far  in  attempting  to  control  the  lives 
of  all  Americans  and  that  its  constant 
meddling  in  the  American  economy  has 
retarded  economic  growth  and  added  to 
our  ravaging  inflation. 

Spending  in  the  last  3  years  has  in- 
creased at  an  exorbitant  rate.  Presi- 
dent Carter's  budgets  and  the  majority- 
approved  budget  resolutions  have  al- 
lowed spending  increases  of  9.9.  11.9,  and 
9.7  percent  for  the  years  1977-79.  Dur- 
ing a  time  of  strong  growth  in  the  pri- 
vate sector,  these  increases  were  com- 
pletely unwarranted.  It  is  no  wonder 
that  inflation  is  currently  surging  at  13 
percent. 

Taxes  have  also  been  steadily  increas- 
ing. In  1960.  taxes  absorbed  18.6  of  this 
Nations  GNP.  By  1970.  20.2  percent  of 
this  Nation's  GNP  was  taxed  away  by  the 
Federal  Government  and  the  budget  res- 
olution proposes  a  further  increase  in 
this  tax  burden  to  20.8  percent  in  1980. 
The  trend  toward  a  greater  witlidrawal 
of  funds  from  the  private  sector  helps 
explain  our  declining  rate  of  productiv- 
ity growth  and  the  shift  in  our  priori- 
ties. Excessive  taxation  is  choking  off  in- 
centives in  the  private  sector  to  work, 
save,  and  invest. 

At  a  more  individual  level,  taxes  are 
absorbing  a  greater  and  greater  share 
of  the  taxable  personal  incomes  of  Amer- 
icans. In  1955.  10.4  cents  of  every  dollar 
of  taxable  personal  income  was  taken  by 
the  Federal  Government.  By  1960  this 
figure  increases  to  10.9  cents  per  dollar 
and  by  1970  it  had  risen  further  to  12.7 
cents  per  dollar.  Under  the  budget  pro- 
posal before  us  this  personal  tax  burden 
would  rise  to  an  unprecedented  13.7 
cents  per  dollar  in  1980.  If  we  were  to 
apply  the  same  rate  of  taxation  in  1980 
that  existed  in  1955.  each  American  fam- 
ily would  have  $980  in  taxpayments  in 
1980. 

Despite  this  rise  in  the  tax  burden 
over  the  last  25  years,  our  national  debt 
has  surged  continuously  upward.  Where- 
as the  Federal  debt  was  only  $274  billion 
in  1955.  the  budget  resolution  before  us 
proposes  a  1980  level  subject  to  limit  of 
about  $886  billion.  From  1975  to  1980  the 
debt  will  climb  by  a  staggering  $377 
billion.  The  amount  of  the  national  debt 
expected  in  1980  translates  into  about 
$4,050  of  debt  for  each  man.  woman,  and 
child  in  the  United  States  and  over 
$15,000  for  each  American  family.  This 
tremendous  debt  is  being  passed  on  to 
our  children  and  grandchildren  since  we 
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are  not  paying  off  any  of  the  debt  being 
accumulated — only  paying  its  huge  serv- 
ice or  interest  costs. 

Interest  is  now  the  third  largest  func- 
tion in  the  Federal  budget,  behind  only 
income  security  and  national  defense. 
In  1980  it  is  expected  to  absorb  $58  billion 
of  our  Nation's  resources,  or  10.6  per- 
cent of  our  budget.  Interest  on  the  na- 
tional debt  has  risen  as  a  percentage  of 
outlays  from  9.3  percent  in  1955  to  10.3 
percent  in  1970  to  an  expected  12.0  per- 
cent in  1980.  In  1980,  this  interest  pay- 
ment would  translate  to  $1,124  for  each 
American  family. 

The  reason  for  the  steady  upsurge  in 
the  national  debt  Is  the  inability  of  the 
Congress  to  balance  the  budget.  Not 
once  in  this  decade  have  we  produced  a 
budget  with  a  surplus.  And  since  the  con- 
gressional budget  process  has  been  in 
operation,  our  fiscal  condition  has 
worsened  rather  than  improved.  At  this 
stage  of  the  business  cycle,  before  anti- 
recessionary government  spending  is 
triggered  off,  the  deficit  is  generally  at 
its  low  point.  Such  was  the  case  in  1970 
and  1974  when  we  ran  deficits  of  $2.8 
and  $4.7  billion  respectively.  In  1979, 
however,  we  are  expected  to  run  a  deficit 
of  $29  billion  and  as  we  move  further 
into  the  recession,  pressure  to  increase 
the  deficit  will  become  increasingly 
stronger. 

The  budget  resolution  reported  by  the 
Budget  Committee  does  nothing  to  re- 
verse the  disturbing  trends  that  I  have 
just  reviewed.  Spending  under  this  pro- 
posal would  be  increased  by  11.1  percent, 
enough  to  allow  for  real  growth  in  gov- 
ernment spending.  Tax  relief  made  nec- 
essary by  the  combined  $60  billion  bur- 
den of  increased  OPEC  oil  prices,  higher 
social  security  taxes  and  inflation-in- 
duced tax  increases  would  not  be  con- 
tained in  this  recommendation.  The 
deficit  would  be  maintained  at  the  same 
$29  billion  level  achieved  in  1979,  mean- 
ing that  no  progress  at  all  would  be 
made  towards  balancing  the  budget  and 
beginning  to  pay  off  our  astronomical 
national  debt. 

In  conclusion,  the  budget  resolution 
before  us  represents  no  change  from  the 
fiscal  policies  of  the  past  few  years,  poli- 
cies which  have  drastically  weakened 
our  economy  and  worsened  infiation.  If 
this  resolution  is  adopted,  the  Congress 
will  have  demonstrated  that  it  is  incapa- 
ble of  carrying  out  the  real  purpose  of 
the  Budget  Act.  This  act  was  passed  in 
order  to  establish  control  over  Federal 
expenditures  and  to  make  congressional 
spending  decisions  conform  with  overall 
fiscal  objectives.  The  resolution  before 
us  clearly  does  not  rein  in  Federal  ex- 
penditures; more  importantly  It  recom- 
mends a  fiscal  policy  that  does  not  fit 
present  economic  conditions.  We  need  a 
budget  for  fiscal  1980  which  will  help  in 
the  creation  of  permanent  jobs  in  our 
private  sector,  give  relief  from  inflation 
driven  tax  increases,  and  slow  the 
growth  of  Federal  expenditures.  During 
the  amendment  period  of  this  debate  I 
will  be  offering  a  Republican  substitute 
to  this  resolution  which  will  fulfill  these 
needs. 


D  1440 

The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  Latta)  has  consumed  17 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Connecticut  (Mr.  Giaimo). 

Mr.  GIAIMO.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Ohio  (Mr. 
Latta). 

Mr.  LATTA.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  Mary- 
land (Mrs.  Holt)  . 

Mrs.  HOLT.  Mr.  Chairman,  the  second 
budget  resolution  for  1980  offered  to  us 
by  the  Budget  Committee  majority  is  a 
balloon  pumped  up  with  high  inflation 
and  taxation. 

This  budget  promises  more  inflation 
and  economic  stagnation,  more  income 
redistribution  instead  of  more  produc- 
tion, more  welfarism  instead  of  more 
jobs. 

Here  is  a  spending  increase  of  more 
than  $50  billion  with  a  similar  inflation- 
driven  leap  in  tax  revenues.  Here  Is  a 
budget  deficit  of  almost  $30  billion,  about 
the  same  as  this  year's  level,  and  off- 
budget  agencies  will  add  another  $12 
billion  to  the  deficit.  The  true  deficit  will 
exceed  $40  billion. 

There  is  no  hope  in  this  resolution  for 
balancing  the  F^eral  budget  in  1981, 
and  really  no  chance  for  a  balanced 
budget  in  any  future  year  if  the  majority 
fulfills  its  spending  plans. 

It  has  been  argued  that  a  deficit  is 
necessary  and  unavoidable  during  reces- 
sion, but  the  majority  spends  its  way  to 
huge  deficits  every  year.  In  the  economic 
growth  years  of  1977  and  1978.  the  liberal 
Democrats  who  control  this  Congress 
gave  us  inflationary  budget  deficits  of  $45 
and  $48  billion. 

If  there  is  anjrthing  our  economy  does 
not  need,  it  is  a  $50-billion  tax  increase, 
but  that  is  the  poison  prescribed  by  the 
majority.  It  is  delighted  to  take  the  gov- 
ernment windfall  profit  generated  by  the 
higher  tax  rates  imposed  on  cost-of-liv- 
ing pay  raises. 

The  average  American  family  is  In  a 
losing  stniggle  against  raging  infiation 
and  rising  taxes,  but  the  Budget  Com- 
mittee majority  is  proposing  more  of  the 
same.  Here  is  a  budget  that  not  only  re- 
duces people's  disposable  income,  but  also 
cuts  their  ability  to  save  and  invest. 

The  overwhelming  majority  of  the 
American  people  are  angry  about  the 
outrageous  raids  by  Government  on  their 
earnings.  Most  Members  of  this  Congress 
campaigned  last  year  on  pron^es  of 
frugality  with  the  public  purse.  "Today  I 
ask  the  majority  Members:  "Whatever 
became  of  those  prmnises  you  made?" 

We  on  the  minority  side  are  offering  an 
alternative  budget  that  gives  you  an 
opportunity  to  keep  faith  with  the  voters 
who  sent  you  here. 

Our  substitute  budget  reduces  the  def- 
icit by  almost  $10  billion  from  the  com- 
mittee recommendation.  We  have  also 
allowed  for  a  $20-billion  tax  cut  for  the 
1980  calendar  year,  although  the  revenue 
impact  would  apply  to  only  three-fourths 
of  the  fiscal  year. 


We  offer  a  budget  of  hope  and  op- 
portunity to  the  American  people.  We 
propose  to  balance  the  budget  in  1981 
with  lower  taxes. 

And  we  propose  to  provide  more  fund- 
ing for  our  most  important  responsi- 
bility: National  defense.  It  is  the  one 
responsibility  consistently  shortchanged 
by  the  majority  as  it  pours  fimds  into 
rapidly  expanding  social  welfare  pro- 
grams. 

Adjusted  for  inflation,  the  Defense 
budget  shows  no  real  growth  in  the  10- 
year  span  of  1969  to  1979.  Spending  on 
social  programs  shows  real  growth  of 
about  250  percent. 

Our  military  strength  is  in  a  condition 
of  dangerous  decline  relative  to  that  of 
our  adversaries;  the  world  perceives 
American  weakness,  and  our  national 
security  is  threatened. 

Before  President  Ford  left  office  in 
January  1977  he  presented  Congress  with 
a  1978  budget  and  a  5 -year  plan  with 
realistic  commitments  for  defense.  His 
projections  for  the  1980  Defense  budget 
were: 

[InbUUonsl 

Budget  authority $145. 9 

Outlays 136.3 

In  the  proposed  second  budget  resolu- 
tion for  1980,  the  House  Budget  Commit- 
tee recommends  the  following  sums  for 
national  defense: 

[In  billions  I 

Budget  authority $138.  2 

Outlays 128.6 

This  is  a  cut  of  $7.7  billion,  more  than 
5  percent,  from  the  realistic  projections 
made  less  than  3  years  ago  by  the 
Defense  Department  and  the  Office  of 
Management  and  Budget. 

President  Ford  was  not  known  as  a  big 
spender.  In  fact,  the  record  shows  his 
determination  to  limit  spending,  but  he 
carefully  weighed  defense  needs  against 
the  hundreds  of  other  programs  in  the 
budget. 

If  we  had  staved  on  the  track  he  pro- 
posed we  would  have  had  some  tax  reduc- 
tion every  year  and  a  budget  surplus  in 
fiscal  1980.  Here  is  a  chart  comparing 
the  Ford  administration  budget  projec- 
tions for  1978,  1979,  and  1980  with  our 
actual  experience  in  this  free-spending 
Congress. 

In  1980,  the  Budget  Committee  major- 
ity proposes  to  spend  $52  billion  more 
than  the  sum  projected  by  the  Ford  ad- 
ministration for  that  year: 

HOW  THE  MAJORITY  WRECKED  RESPONSIBLE  BUOGETIHG 
(In  billkmsl 


Ford  idmin- 

istrition 

budtet  plan 

The  r«li- 
less  Confrcss 

Difftramt 

1980 

1979 

1378 

J496.6 
466.0 
440.0 

■$548.7 

>496.2 

4M.8 

+152. 1 
+30.2 
+10.8 

>  House  Budget  Comminee  recommendation. 
'  0MB  estimate,  July  12,  1979. 

Mr.  LATTA.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Arizona 
(Mr.  RuDD) . 
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Mr.  RUDD.  Mr.  Chairman,  my  main 
concern  with  this  final  and  legally  bind- 
ing budget  resolution  is  that  it  shows 
absolutely  no  constraint  in  the  non- 
defense  spending  areas. 

If  this  resolution  is  passed  by  the 
House  at  its  recommended  levels,  non- 
defense  spending  by  the  Federal  Gov- 
ernment will  increase  a  further  10.5  per- 
cent over  current  1979  expenditures. 

This  is  on  top  of  more  than  a  three- 
tcAd  increase  in  Federal  nondefense 
spending  over  the  past  10  years  between 
1969  and  1979. 

This  proposed  budget  resolution  would 
increase  social  welfare  programs  apart 
from  social  security  an  additional  17.2 
percent  over  1979  levels. 

This  is  real  growth  of  more  than  7 
percent  for  such  welfare  programs  as 
housing  subsidies,  nutrition  programs, 
and  aid  for  families  with  dependent  chil- 
dren (AFDC) . 

It  is  a  gigantic  increase  in  the  food 
stamp  program. 

No  one  is  opposed  to  essential  welfare 
assistance  to  help  the  poor.  But  these 
particular  programs  have  increased  al- 
most sixfold  in  the  10-year  period  since 
1969. 

Welfare  programs  just  under  the  in- 
come security  function  of  this  budget 
resolution  will  comprise  about  $69  bil- 
lion, or  $10  billion  more  than  the  current 
1979  level. 

Income  transfer  programs  throughout 
the  budget  will  total  almost  $275  billion. 

The  proposed  1980  outlay  for  food 
stamps  alone  under  this  resolution  is 
$8.2  biUion. 

This  program  started  out  in  1965  at 
a  modest  $34  million.  Its  estimated  level 
for  1980  last  year  was  $6.3  billion. 

Now,  because  of  the  failure  of  Con- 
gress to  take  resi>onsible  action  to  curb 
this  siibsidy  program,  so  that  only  truly 
needy  citizens  benefitted  from  it,  food 
stamp  outlays  have  more  than  quad- 


rupled in  cost  just  since  1972,  and  almost 
doubled  since  1975. 

Mr.  Chairman,  I  was  most  encouraged 
by  the  joint  efforts  of  our  distinguished 
minority  whip,  the  Honorable  Bob  Mi- 
chel of  Illinois,  and  my  colleague  on 
the  Budget  Committee,  Ralph  Recula  of 
Ohio,  to  require  all  committees  of  the 
Congress  to  recommend  ways  to  control 
the  growing  cost  of  so-called  entitlement 
programs  under  the  budget — and  where 
necessary  to  reform  their  method  of 
funding — in  language  that  was  added  to 
this  budget  resolution  in  committee. 

This  is  perhaps  the  most  worthwhile 
action  taken  on  this  resolution.  I  hope 
that  it  will  result  in  a  meaningful  effort 
to  counter  and  reduce  the  spending  for 
Federal  handout  programs. 

Social  welfare  programs  of  the  Fed- 
eral Government  are  primary  evidence 
of  the  excessive  and  irresponsible  Gov- 
ernment attitude  that  led  to  proposition 
13  and  the  movement  to  require  a  bal- 
anced Federal  budget. 

It  has  become  apparent  that  the  politi- 
cal motivation  of  many  welfare  program 
supporters,  who  refuse  to  help  efforts  to 
cut  unnecessary  spending  in  these  non- 
defense  areas  of  the  budget,  is  to  build  a 
permanent  recipient  class  of  citizens 
through  Government  handouts. 

The  political  motivation  appears  to  be 
an  effort  to  provide  these  taxpayer-sup- 
ported benefit  programs  to  the  new  "re- 
cipient class,"  so  that  the  beneficiaries 
will  in  turn  show  their  gratitude  by  re- 
electing the  big  spenders  to  office. 

Working  citizens  and  taxpayers  have 
become  aware  that  welfare  programs  are 
being  misused  to  "buy  votes"  of  program 
recipients,  rather  than  to  help  the  truly 
needy  in  our  society. 

Unless  Congress  takes  resolute  action 
to  restrain  and  cut  back  Federal  spend- 
ing for  extravagant  and  wasteful  pro- 
grams, public  confidence  in  our  Govern- 
ment and  democratic  processes  will  be 
further  eroded. 

Moreover,  lasting  damage  will  be  done 
to  our  people's  productive  incentive  and 

TABLE  1.— REAL  GROWTH  IN  OEKNSE  SPENDING 
|tn  millians  of  dollanl 


commitment.  This  welfare  abuse,  imless 
stopped,  will  tilso  see  a  growing  cynicism 
among  our  citizens,  and  lasting  damage 
to  our  humanitarian  spirit,  which  will  be 
a  great  loss  to  our  national  character. 

Mr.  Chairman,  of  great  concern  to 
many  Americans  is  the  essential  need  to 
provide  adequately  for  our  national  de- 
fense under  this  budget  resolution. 

In  constant  dollars,  we  are  spending 
less  today  for  our  Nation's  defense  than 
we  spent  in  1961. 

Some  talk  of  the  need  to  provide  for 
at  least  3  percent  real  growth  in  our  de- 
fense budget  over  the  1979  level,  in  order 
to  increase  our  force  modernization  ef- 
forts in  lit'ht  of  provisions  of  the  pro- 
posed SALT  n  treaty. 

There  are  many  who  believe  that  3 
percent  real  growth,  in  light  of  past  de- 
fense budget  reductions  over  the  years, 
is  not  sufficient. 

A  good  case  can  be  made  for  a  5-per- 
cent real  growth  in  the  1980  defense 
budget,  in  order  to  provide  adequately 
for  our  national  security. 

This  issue  of  real  growth  in  the  defense 
budget  was  addressed  in  my  additional 
views  in  the  committee  report  accom- 
panying the  second  concurrent  budget 
resolution. 

Those  views  are  included  at  this  point 
in  the  Record. 
Additional  Minoritt  Views  op  Hon.  Eldon 

rudd  on  the  second  concurrent  budget 

Resolution  for  1980 

The  President  has  made  a  solemn  commit- 
ment to  our  NATO  allies  that  the  1980  U.S. 
defense  budget  will  be  Increased  at  least  3 
percent  in  real  terms  over  the  current  1979 
levels. 

This  proposed  Second  Concurrent  Budget 
Resolution  for  1980  does  not  uphold  the 
President's  commitment. 

As  shown  by  the  following  table  a  3 
percent  real  growth  In  the  defense  budget 
would  require  $141.79  In  budget  authority 
and  $130.74  billion  In  outlays  for  defense. 
The  Committee  mark  would  allow  only  a 
0.3  percent  real  Increase  In  budget  author- 
ity, and  only  a  1.3  percent  real  Increase  In 
outlays  for  the  national  defense  function 
(050). 


Fiscal  year 
1979 


No  irowth, 
fiscal  year  - 
1980  > 


House  Bud(et  Committee  Mark 
Second  resolution,  1980 


Amount 


Percent 


3  percent  real 

(rowth,  fiscal 

year  1980 


5  percent  rea I 

growth,  fiscal 

year  1980 


Budfet  authority. 
Outlays 


>  1127,000 
M17, 100 


{137,660 
126, 936 


tl36, 156 
128,  587 


+0.3 

+1.3 


$141,790 
130,7.4 


)U4,  5  0 

133,2.0 


■  Based  upon  8.4  percent  overall  inflation  rate  for  defense  spendini,  assumint  9.3  percent  in- 
flation for  purchases  (SO  percent  of  budiet)  7  percent  increase  for  payroll  (40  percent  of  budget), 
and  10  percent  increase  for  retired  pay  based  upon  the  Consumer  Price  Index  (10  percent  of 
budiet). 


'  Third  Concurrent  Budiet  Resolution,  fiscal  year  1979. 
>  Latest  Coniressional  Budiet  Ofhce  estimate. 


There  are  many  who  believe,  in  light  of 
the  substantial  Carter  Administration  cuts 
amounting  to  $45.8  billion  from  the  five- 
year  U.S.  defense  plan  that  was  in  place 
when  the  President  took  office,  that  our  1980 


defense  budget  should  be  increased  at  least  5 
percent  In  real  terms  in  order  to  start  re- 
covering from  dangerous  constraints  im- 
posed by  these  cuts  since  FY  1978  on  essen- 
tial force  modernization  programs. 

TABLE  2.-C0MPARATIVE  5-YR  DEFENSE  BUDGETS 

(In  billions  of  dollars! 


The  following  table  documents  the  cuts 
averaging  $9.1  billion  each  year  which  re- 
sulted from  Carter  Administration  reduc- 
tions In  the  previous  Ford  Administration's 
existing  five-year  defense  budget. 


Fiscal  years— 


1977 


1978 


Ford  administration'. 
Carter  administration. 


tll6.9 


$123. 1 
» 117.9 


1979 


{135.4 
*124.S 


1980 


1981 


1982 


1978-82 

difference 

Carter/Ford 


$145.8 
M38.2 


$156.7 
•  145. 7 


$166.8 
» 155. 7 


-$45.8 


'  Department  of  Defenu  Report  to  Coniress,  fiscal  year  1978. 

>  Actual. 

>  Department  of  Defense  estimate ,  Sept  13, 1979. 


•  Estimate  based  upon  the  President's  announcement  of  Sept.  12, 1979. 
»  Department  of  Defense  Report  to  Con|rc5S,  fiscal  year  19«0. 
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Approximately  85  percent  of  the  Outer 
Administration  cut«  have  been  from  the  de- 
fense procurement  account,  which  provides 
for  modernization  of  our  existing  military 
forces  and  equipment.  The  cuts  have  been 
roughly  60  percent/40  percent  between  gen- 
eral purpose  and  strategic  forces,  with  the 
Navy  absorbing  about  6S  i>ercent  of  the  cuts, 
the  Air  Force  30  percent,  and  the  Army  16 
percent. 

rOBCC   MODERNIZATION 

Since  the  Navy  Is  suffering  more  than  half 
of  the  procurement  cuts  under  the  current 
Administration's  revised  five-year  defense 
plan.  It  Is  In  the  shipbuilding  and  Naval  air- 
craft area  where  force  levels  and  moderniza- 
tion are  most  threatened. 

The  most  recent  Library  of  Congress  pro- 


jection of  current  Naval  shipbuilding  tmder 
the  Carter  plan  states  that  "the  size  of  the 
fleet  will  begin  to  decline  because  retire- 
ments for  age  will  exceed  new  ship  deUvertes. 
A  continuation  of  the  present  shipbuUdlng 
policy  for  ten  years  or  more  would  result  in 
a  Navy  of  about  350  ships."  ^ 

Our  current  ship  Inventory  Includes  497 
vessels  of  all  types.  (This  does  not  include 
the  Naval  Reserve  force  and  underway  re- 
plenishment ships  of  the  MUltary  Seallft 
Ckjmmand.)  The  Library  of  Congress  study 
shows  that  we  wUl  have  to  build  339  new 
ships  at  an  average  annual  cost  of  $7.98  bll- 


•  "Naval  Shipbuilding  C:k>st8:  A  Projection," 
by  Edmund  J.  Oannon  and  Alva  M.  Bowen 
(Library  of  Congress,  Foreign  Affairs  and  Na- 
tional Defense  Division,  June  28,  1979). 


Uon  (PT  1960  dollars)  for  the  next  30  yean, 
just  to  sustAln  our  fleet  at  Its  present  slse 
and  composition  through  the  yew  3006. 

Our  average  anntial  shipbuilding  appro- 
priations for  the  past  10  years  have  only 
been  $5.63  billion  (FT  1980  dollars).  There- 
fore, just  to  malntjUn  the  current  staes  and 
capability  of  our  fleet  for  the  next  35  yeata, 
our  annual  shipbuilding  Investment  must  be 
Increased  41.6  percent,  rather  than  decre*aed 
further. 

The  following  three  tables  from  the  Li- 
brary of  Congress  study  summarize  the  cur- 
rent Naval  fleet  levels,  shipbuilding  require- 
ments to  sustain  those  levels  through  3006, 
and  the  projected  costs  of  $167.6  bUllon  over 
the  30-year  period  compwed  with  the  FT 
1970-79  level  of  Congressional  appropriations. 


TABLE  3.— SUMMARY  OF  SHIPBUILDING  REQUIRED  TO  SATISFY  FORCE  LEVEL  OBJECTIVES,  1980  TO  2005 

I  Fiscal  years) 


Type  ship 


Inventory  at  end  of 
fiscal  year  1979 


Force  level 
ob)active 


Deficit 


Retirements 

throufh 

fiscal  year  2005 


Additions 

throuih 

fiKil  year  20M 


New 


Authorized  ,i«w  swunMitj 

as  o(  end  of    required  fiscal  yeer 

fiicsl  year  1979  lM$-nOO 


Ballistic  submarines 

Attack  submarines 

Aircraft  carriers 

Cruisers  and  destroyers... 
Friiates 

Amphibious  warfare  ships. 

Replenishment  ships 

Support  ships 

Total 


41                       27                       (14)                             41                  27                                   7  1$ 

■SO                      90                          17                             n                  95                                 a  SM 

13                       12                         (1)                               S                 5/9SLEP                         l/I  «■ 

•128                     102                       (26)                            101              75/ioSUP                        11/0  $4/10 

65                       126                            61                               69                  130                                    M  *6 

91                          26  '61 

« 68                       65                         (3)                              54              51/14SUP                          lit  5Q/14SLEP 

•  48                        52                             4                               25                   29                                      5  24 

•97 - 65 

540 339 


■  Includes  7  diesel  powered  SS. 

I  Includes  4  SSN  needed  to  replace  ships  retirini  after  2005. 
•  Includes  28  Wo  Id  Wsf  II  destroyers  in  Naval  Reserve  Fore?. 
<  Includes  1  LKA  and  2  LPA  Naval  Reserve  Force. 


•  Includes  12  UNREP  ships  operated  by  Military  Ssalill 

•  For  the  composition  of  this  iroup  see  pa|e  S3. 

'  Assumes  a  reduced  friiate  force  level  objective. 


TABLE  4.-SUMMARY  OF  PROJECTED  SHIPBUILDING  COSTS,  1980-2000 > 


Type 


Num- 
ber 


Unit  cost 
(millions) 


Total  cost 
(millions) 


Ballistic  missile  submarines  20 

Attack  submarines 76 

Aircraft  carriers 4 

8SLEP 

Cruisers/destroyers: 

DDG-47 11 

Other  DO 53  OOX 

10  DDG-2  SLEP 


$1, 277. 4  $25,  548. 0 

(958.1)  '(19,161.0) 

473.0  35,948.0 

(354.8)  '(26,961.0) 


1,624.0 
515.7 

820.2 
475.0 
183.4 


6, 496. 0 
4, 125. 6 

9, 022. 2 

25,175.0 

1,834.0 


Type 


Num- 


Unit  cost  Total  ont 

(miltiwn)  (miUiont) 


Friiates 96 

(61) 

Amphibious  ships 50 

14  SLEP 

Replenishment  ships 24 

Support  ships 65 

ToUl 399 


200.7 


360.0 

(«) 

245.0 

200.0 


19,267.2 

•(12,242.7) 

18,000.0 

3,300.0 

5,880.0 

13,000.0 


157,596.0 
(145.197.0) 


■  Expressed  in  fiscal  year  1980  dollars. 

>  Assumes  the  construction  of  less  capable  and  25  percent  less  costly  submarines  than  now  in 
series  production. 


>  Assumes  force  level  objective  is  91  vice  126. 
•  See  analysis. 


TABLE  5.— SHIPBUILDING  AND  CONVERSION.  NAVY  FISCAL  YEARS  1970-79 


Request  (millions)  (new     Fundini  (millions)  (new 
ships/conversions)  ships/conversions) 


Fundini  (millians)  (in 
fiscal  year  1980  dollars  >) 


1970. 
1971. 
1972. 
1973. 
1974. 
1975. 


$2,631.4  (16/17) 
2,728.9  (14/15) 
3,327.9  (17/9) 
3,564.3  (20/9) 
3,  778. 9  (14,'8) 
3,562.6  (30/4) 


$2,490.3  (10/5) 
2,465.4  (15/10) 
3,005.2  (16/9) 
2,970.6  (8/3) 
3,492.9  (14/5) 
3,059.0  (22/4) 


$5,161.7 
4, 928. 7 

5. 885. 5 

5. 636. 1 

5. 785. 6 

4. 376. 2 


Request  (millions)  (new     Fundini  (millions)  (new  Fundini  (milliont)  (in 

ships/conversions)  ships/conversions)     fixal  year  19M)  dollan  >) 


1976' 
1977.. 
1978.. 
1979. . 
1980.. 


5,980.2  (23/0) 
7,263.5  (21/0) 
5,751.2  (221)) 
4,712.4  (151)) 
6, 173. 8  (15A) 


4,324.2  (15D) 

6,195.0  (17/6) 

5,760.5  (\M) 

•3,759.6  (IS/D) 


5,838.9 

7,872.5 

6,706.2 

•4.071.7 


■  Based  on  Department  of  Commerce  (Bureau  of  Labor  Statistics)  "MKhinery  and  Related 
Equipment"  deflators. 


>  Includes  3-mo  transition  quarter  (makini  it  a  15-mo  fiscal  year). 

>  Estimated  dollar  fiiure. 


Neither  the  American  people  nor  a  major- 
ity of  the  Congress  would  likely  settle  for 
only  maintaining  the  size  and  capability  of 
our  current  Naval  fleet  for  the  next  26  jrears. 
Even  the  Department  of  the  Navy's  con- 
tracted study,  Sea  Plan  2000,  Indicated  that 
the  tr.S.  must  have  a  force  level  of  535  to 
585  vessels  in  order  to  maintain  minimum 
Naval  capability  across  the  spectrum  of  pos- 
sible strategic  circumstances,  or  to  have  a 
high  degree  of  versatility  throughout  the 
world,  In  light  of  the  obvious  and  growing 
Soviet  threat. 


THE   SOVIET  THKEAT 

Several  facts  should  be  cletj-  about  the 
Soviet  threat:  Since  1963,  the  Soviets  have 
Increased  the  resources  devoted  to  its  mili- 
tary establishment  by  4  to  5  percent  every 
year,  thus  doubling  its  military  budget  In 
real  terms  over  the  past  15  years. 

Our  U.S.  defense  budget.  In  constant  dol- 
lars, is  less  than  it  was  in  1961. 

Soviet  military  spending  now  exceeds  ours 
by  20  to  40  percent  In  real  terms.  The  Soviets 
are  outspendlng  us  by  about  75  percent  In 


military  procurement  and  weapons  research 
and  development. 

The  Soviets  have  spent  about  250  percent 
more  than  the  U.S.  cm  strategic  forces  for 
the  duration  of  the  1969-1979  SALT  decade. 

This  spending  has  included  development 
and  production  of  an  entire  new  force  of 
intercontinental  strategic  Backfire  bombers, 
now  numbering  around  160  already  In  opera- 
tion with  additional  production  running  at 
aroimd  30  a  year. 

The  Backfire's  unrefueled  range  enables 
it  to  attack  large  population  centers  In  the 


.«».«^^  v.«.«««vi«^MW^^'&T  A  V      v«v?^^^NnT^  U/'WTCl? 
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United  States,  as  weU  as  our  military  bases 
along  the  Kart  and  West  coasts.  Owing  to 
the  President's  decision  not  to  proceed  with 
the  oountoiMurt  VS.  B-1  bomber,  the  United 
States  has  no  strategic  counterweight  to  this 
additional  Soviet  threat. 

VM.  NATAL  ASCaArr  pmoctraEMiHT 

A  letter  to  members  of  the  United  States 
Senate  from  a  distinguished  bipartisan  group 
of  Senators  on  Sept.  10th  succinctly  summar- 
ized the  serious  deficiency  of  the  Admlnls- 
traUon's  FT  1980  defense  budget,  particularly 
In  the  Nayal  aircraft  procurement  area. 

The  letter  was  signed  by  Sens.  Ernest 
Bcdllngs,  Henry  M .  Jackson.  Sam  Nunn,  John 
Tower.  Robert  Packwood.  and  Orrln  Hatch. 
ItsUted: 

"One  fact  Is  clear:  We  are  not  enriching, 
we  are  playing  catch-up  ball.  In  the  FT  1980 
budget,  the  President  asked  for  only  39  Navy 
combat  aircraft,  barely  more  than  one-third 
of  the  replacements  needed  for  the  approxi- 
mately 100  aircraft  we  lose  annually." 

In  recent  hearings  of  the  Subcommittee 
on  Defense  Appropriations,  our  dlstlng\ilsbed 
c(dleague  Jack  Edwards  of  Alabama  noted 
that  the  Administration's  current  procure- 
ment of  Navy  combat  aircraft  is  going  to 
leave  us  with  a  200  shortfall  by  1984.  The 
Navy  ofDclally  responded  that  It  agreed  with 
this  assessment,  and  blamed  the  serious 
shortfall  on  budgetary  constraints. 

The  duta  Inserted  In  the  1980  Defence  ao- 
proorlatlMis  hearing  record  by  Congressman 
Edwards,  and  the  Navy  response,  are  as 
follows: 

NATAL  AnCRAIT  KSQtrlKElf  ENTS  < 

The  Department  of  the  Navy  needs  to  pro- 
cure at  least  160  to  200  new  flphter/attack 
aircraft  each  year  merely  to  offset  normal 
peacetime  attrition  so  as  to  maintain  the  12 
active  and  2  reserve  carrier  alrwlngs  and  3 
active  and  1  reserve  Marine  alrwlngs  at  Mielr 
authorized  strength  and  with  an  average  air- 
craft age  of  7-8  years. 
Procurement  of  fighter /attack  aircraft,  fiscal 

year  1970-79.  Navy  and  Marine  Corps 
Fiscal  year: 

1970 134 

1971 no 

1972 „ 114 

1973 147 

1974 149 

1976 92 

1976 92 

1977 93 

1978 68 

1979 69 

In  recent  years,  the  Navy  has  procured  far 
fewer  than  the  required  180  new  fighter- 
attack  aircraft  per  year.  In  the  last  five 
budgets,  as  noted  above,  the  Navy  has  pro- 
cured an  average  of  only  83  fighter/attack 
aircraft  per  year. 

DELIVERIES  COMPARED  TO  ATTRITION,  FIGHTER/ATTACK 
AIRCRAFT.  FISCAL  YEAR  1970-78 

NAVY  AND  MARINE  CORPS 

1970  1971  1972  1973  1974  197S  1976  1977  1978 

Ddiverini.  3S4  ;il  IM  11?  140  16S  186  99  83 
Attrition 2..    2S9    226    203    193    1S8    258    199    198    241 

Difference    +95  -15  -72  -81  -18  -92  -13  -99-158 

■  Deliveries  of  new  aircraft. 

'Includei  attrition  due  to  damaie  and  retirement]  of  older 
•ircraft 

During  the  1970-1978  period,  attrition  ex- 
ceeded deliveries  by  a  total  of  463  aircraft. 
With  attrition  exceeding  deliveries  by  such 
a  wide  margin,  the  Navy  has  gradually  ab- 
sorbed excess  aircraft  that  became  available 


'Hearings.  Department  of  Defense  Appro- 
prlaUons  for  1980.  Part  7.  pages  482-484. 


as  the  force  was  reduced  from  17  to  12  carrier 
alrwlngs.  Those  excess  assets  are  now  gone, 
and  the  latest  estimates  project  that  the 
Navy  and  Marine  Corps  will  experience  short- 
falls of  fighter/attack  aircraft  over 

the  next  five  years. 

Funding  for  aircraft  procurement.  Navy  and 
Marine  Corps,  fiscal  years  1970-79 


Fiscal  year : 

1970 

1971  

1972 

1973 

1974 

1975  

1976  

1977 

1978 

1979  


Fighter/ 

attack 

ToUl 

(mUlions) 

(billions) 

•444 

•2.0 

882 

2.6 

851 

3.3 

811 

3.0 

958 

2.9 

847 

2.8 

928 

3.6 

902 

2.9 

963 

3.6 

1.400 

4.4 

While  there  Is  an  Increase  of  25  percent  be- 
tween 1978-79.  there  was  little  or  no  growth 
In  funding  for  naval  aircraft  procurement 
between  1973  and  1977. 

Projected  procurement  of  fighter /attack  air- 
craft, fiscal  years  1980-84,  Navy  and  Marine 
Corps,  excluding  AV-8B 
Fiscal  year  1980:  39  aircraft — 24  F-14s  and 

15  P/A-18S. 

Fiscal  year  1981 :  72  aircraft — 24  P-14s  and 
48  F/A-188. 

Fiscal  year  1982:  120  aircraft— 24  F-14s 
and  96  F/A-lBs. 

Fiscal  year  1983:  132  aircraft— 24  P-14s 
and  108  F/A-18s. 

Fiscal  year  1984:  210  aircraft — 24  P-14s 
and  186  F/A-18S. 

Ttotals:  573  aircraft— 120  P-14s  and  453 
F/A-18S. 

Projected  funding  for  aircraft  procurement, 
fiscal  year  1980-84.  Navy  and  Marine  Corps, 
excluding  AV-8B 
Fighter /attack 
Fiscal  year:  (Total  billions) 

1980:  81.4  billion $4.0 

1981:  82.1  billion. - 4.7 

1982:  $2.6  billion.. 6.2 

1983:  $2.7  billion.. 6  9 

1984:  $3.5  billion - 6.9 

Between  1980  and  1984,  the  five-year  de- 
fense plan  projects  a  75  percent  Increase  In 
funding  for  naval  aircraft  procurement.  In- 
cluding  about    a    150    percent   Increase    for 
fighter/attack  aircraft   During  the  same  pe- 
riod, funding  for  shipbuilding  and  conver- 
sion programs  Is  projected  to  Increase  by  40 
percent  from  $6.2  billion  to  $8.7  billion. 
Projected  procurement  of  fighter /attack  air- 
craft, fiscal  years  1980-84.  Navy  and  Marine 
Corps,  including  AV-8B 
Fiscal  year  1980:  39  aircraft— 24  F-14s  and 

16  F-18S. 

Fiscal  year  1981 :  72  aircraft — 24  P-14«  and 
48  P/A-18S. 

Fiscal  year  1982:  132  aircraft — 25  F-14s.  96 
F/A-18S,  12  AV-8B8. 

Fiscal  year  1983 :  166  aircraft — 24  F-14s,  108 
F/A-18S.  24  AV-8BS. 

Fiscal  year  1984:  210  aircraft^24  F-148. 
132  F/A-18S,  64  AV-SBs. 

Totals:   609  aircraft — 120  F-14s,  399  F/A- 
18s.  90  AV-8BS. 
Projected     funding     for     procurement     of 

fighter /attack  aircraft,   fiscal  years  1980- 

84,  Navy  and  Marine  Corps 
(Fiscal  years) 
Excluding  AV-8B  Billions 

1980    $1.4 

1981    2.1 

1982    - ---       2.6 

1983    2  7 

1984    3.6 


Including  AV-8B  < 

1980  — 

1981    

1982    

1983    

1984  — 


1.4 
2.1 
3.0 
3.1 
3.0 


Total 12.3 


Total -     13.  2 

>  Excludes  AV-8B  B.  &  D.  costs  of  $606  mil- 
lion for  fiscal  years  1980-84. 

Under  the  current  five-year  defense  plan 
(1980-84).  the  Navy  would  procure  673 
fighter/attack  aircraft — 126  F-14s  and  463 
F/A-lSs.  at  a  total  estimated  cost  of  $12.3 
billion.  Under  a  modified  five-year  plan.  In- 
cluding the  AV-8B.  the  Navy  would  procure 
609  fighter/attack  aircraft.  120  F-14s— 399 
F/A-188 — 90  AV-8BS.  at  a  total  estimated  cost 
of  $13.2  billion.  The  modified  plan  would 
cost  an  additional  $900  million  but  would 
yield  36  additional  fighter/attack  aircraft. 
Under  either  plan,  the  procurement  of 
fighter/attack  aircraft  would  peak  at  210 
units  in  the  FT  1984  budget  and  remain  at 
that  level  indefinitely. 

EXECUTION    OF    THE    5 -TEAK    PLAN 

The  current  five-year  plan  calls  for  a  very 
substantial  increase  In  funding  for  naval 
aircraft  procurement.  If  this  plan  were  fully 
executed.  Navy  and  Marine  Corps  aviations 
programs  would  be  well  on  the  way  to  re- 
covery. However,  for  this  to  occur,  there  must 
be  3-4%  real  growth  annually  In  overall 
funding  for  the  Navy  over  the  next  five  years. 

EFFECTS  OP  NOT  EXECUTING  5-TEA«  PLAN 

Assuming  that  the  procurement  of  fighter/ 
attack  aircraft  peaks  at  60  Instead  of  210 
units  per  year  planned,  and  it  should  be 
noted  that  procurement  of  the  F-14 — the 
only  Navy  fighter  in  production  today- 
peaked  at  50  imits  per  year  In  the  1974-76 
budgets.  Navy  and  Marine  Corps  force  levels 
would  decline  rapidly. 

According  to  Navy  estimates,  a  cutback  In 
planned  fighter/attack  procurement  of  this 
magnitude  would  yield  a  shortage  of  6 
fighter/attack  squadrons  in  1985 — the  num- 
ber assigned  to  each  carrier  alrwlng — and  a 
shortage  of  11  fighter /attack  squadrons  by 
1986— the  equivalent  of  two  carrier  alrwlngs. 

(The  Navy  response  follows :  1 

Admiral  Speer.  We  agree  with  the  date 
provided  for  the  record  by  Mr.  Edwards;  and 
cannot  dispute  the  conclusions  that  may  be 
drawn  from  these  data.  Mr.  Edwards'  tables 
show  graphically  the  requirements  versus 
funding  dichotomy  facing  the  Navy  today. 
We  have  had  to  make  some  very  difficult 
decisions  regarding  not  only  what  we  must 
do.  but  also  what  we  can  afford  to  do.  We 
are  trying  to  maintain  a  balanced,  ready 
force;  and  we  believe  that  we  are  doing  as 
good  a  Job  as  can  be  done  In  today's  fiscal 
climate. 

It  Is  readily  apparent  from  the  foregoing 
date  that  neither  the  President's  FT  1980 
defense  request  of  $138.2  billion,  as  amended 
on  Sept.  12th  by  his  additional  request  of 
$2.7  billion,  nor  this  proposed  Second  Con- 
current Budget  Resolution  for  1980.  ade- 
quately provide  for  our  defense  needs. 

The  House  must  increase  the  defense  func- 
tion in  real  terms  so  that  our  Nation's  mili- 
tary forces  will  not  continue  to  be  denied 
vital  modernization  efforts  now  required  in 
order  to  meet  the  worldwide  Soviet  threat 
and  prevent  reduced  force  levels  through 
obsolescence  of  our  surface  ships,  subma- 
rines, and  combat  aircraft. 

Failure  by  Congress  to  provide  for  at  least 
a  3  percent,  and  preferably  a  6  percent  real 
growth  In  the  national  defense  function  to 
help  redress  these  deficiencies  In  moderniza- 
tion programs  will  certainly  further  reduce 
the  worldwide  capablliUes  of  our  military 
forces  in  the  immediate  future. 

The  bipartisan  Senate  group  quoted  ear- 
lier put  the  Issue  into  realistic  perspective: 

"While  the  Soviets  build  toward  superior- 
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ity.  we  allow  our  own  strength  and  credibility 
to  ebb.  The  need  of  the  hour  is  to  rebuild." 

I  share  their  view  that  our  minimum  duty 
Is  to  provide  a  real  Increase  of  3  percent  over 
1979  defense  spending.  To  do  otherwise  will 
be  a  repudiation  of  our  Nation's  pledge  to 
NATO  and  a  dereliction  of  our  duty. 

The  realities  of  our  overall  defense  require- 
ments— the  need  to  improve  military  readi- 
ness, to  increase  the  survivability  of  our 
ICBM  and  B-52  strategic  forces,  as  well  as  to 
catch  up  with  operational  maintenance  and 
force  modernization — cry  out  for  a  5  percent 
real  growth  In  the  defense  budget  in  1960. 

Such  an  Increase  In  defense  expenditures 
Is  essential  to  protect  our  Nation,  whether  or 
not  a  SALT  II  treaty  Is  approved. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Regula). 

n  1450 

Mr.  REGULA.  Mr.  Speaker,  I  will  only 
take  a  few  minutes.  Obviously  there  is 
not  a  great  level  of  interest  in  this  Cham- 
ber, as  evidenced  by  the  number  of  Mem- 
bers here.  Nevertheless,  it  is  a  very  vital 
action  that  we  are  debating  today. 

The  second  budget  resolution  locks  us 
In  and  sets  the  pattern  for  the  Federal 
Government's  fiscal  activities  for  the 
next  fiscal  year.  The  ramifications  of 
this  budget  are  extensive,  because  it  will 
affect  the  rate  of  inflation,  it  will  affect 
the  growth  in  productivity  of  this  Nation 
and  it  will  affect  a  lot  of  other  matters 
that  are  very  vital  to  our  people. 

We  talk  about  programs  to  help  the 
poor,  to  help  the  elderly,  and  yet  the 
high  rate  of  inflation,  which  this  budget 
does  not  address,  hurts  these  groups  the 
most.  They  suffer  the  most  from  infla- 
tion. They  have  no  way  to  shelter  them- 
selves and,  therefore,  we  should  be  ad- 
dressing the  inflation  issue,  and  we  do 
not  do  it  in  this  budget. 

Many  times  I  have  met  with  senior 
"itizens  groups  and  they  say  to  me  "Will 
social  security  remain  solvent?"  "Will 
we  get  our  social  security  checks?"  I 
say  to  them  "absolutely  you  will  get  your 
social  security  checks,  absolutely  the 
money  will  be  there,  because  the  full 
faith  and  credit  of  the  United  States 
Government  stands  behind  the  social 
security  obligations." 

The  real  issue  is  not  whether  people 
will  get  a  check  but  whether  that  check 
will  buy  anything.  I  think,  therefore,  we 
need  in  budgeting  to  address  ourselves 
to  the  problems  of  inflation,  and  obvi- 
ously this  budget  does  not  do  that.  We 
cannot  possibly  be  concerned  about  in- 
flation and  increase  outlays  over  the 
first  resolution  by  $17  billion.  We  can- 
not possibly  be  concerned  about  infla- 
tion and  increase  the  budget  authority 
by  $28.5  billion. 

Budget  authority  is  the  driving  force 
that  will  increase  the  deficits  down  the 
road,  that  will  continue  to  fuel  inflation. 

The  chairman  today  is  wearing  a  but- 
ton that  says  "Hold  the  line."  I  salute 
the  chairman  because  he  made  an  effort 
in  the  committee  to  hold  the  line.  I  think 
in  wearing  that  button  in  his  lapel  he 
is  saying  that  he  agrees  that  we  need  to 
hold  the  line.  Nevertheless,  the  policies 
of  the  majority  party  made  that  very 
difficult,  not  only  for  the  chairman  but 


for  the  majority  members  of  the  Budget 
Committee.  They  did  try  to  hold  the  line, 
but  certainly  with  great  difficulty  and 
obviously  not  enough,  as  will  be  recog- 
nized when  the  Republicans  offer  the 
second  resolution  with  outlays,  with 
deficits  and  with  budget  authority  sub- 
stantially below  that  offered  by  the 
majority  party. 

We  do  have  to  hold  the  line.  The  peo- 
ple of  this  Nation  are  telling  us  that, 
they  are  telling  us  that  they  are  expect- 
ing inflation  down  the  road.  Today  we 
have  an  inflated  real  estate  market,  we 
have  an  inflated  market  for  gold.  Just 
this  morning  it  was  announced  that  the 
price  is  S350  an  ounce  for  gold  and  it  is 
continuing  to  go  up.  Some  are  predicting 
that  it  will  go  up  to  as  high  as  $500  to 
$600  an  ounce. 

Why?  People  are  saying  at  the  gold 
window  that  we  do  not  have  confidence 
in  the  U.S.  dollar.  I  was  interested  in 
watching  a  TV  news  show  this  morning 
where  they  were  talking  to  some  people 
that  were  in  line  to  purchase  gold,  not 
sophisticated  investors,  but  people  that 
had  drawn  their  savings  out  of  the  bank, 
or  the  savings  and  loan,  or  the  credit 
union  to  go  out  and  buy  gold.  The  inter- 
viewer asked  why.  They  said  in  effect 
"We  do  not  believe  that  the  dollar  Is 
going  to  continue  to  be  good — we  want 
something  that  is  more  secure,  so  we 
are  buying  gold." 

I  think  the  Inflated  value  of  gold 
today,  or  at  least  the  increasing  price, 
the  tremendous  leap  in  real  estate  values 
both  reflect  that  the  people  of  the  United 
States  have  come  to  expect  Inflation  as 
a  way  of  life.  Unless  the  Federal  Govern- 
ment provides  leadership  and  discipline 
in  its  own  spending  habits,  we  are  not 
going  to  eliminate  that  feeling  of  insecu- 
rity, we  are  not  going  to  eliminate  that 
expectation  that  inflation  will  continue. 

I  think,  therefore,  we  are  exacerbating 
the  problem  in  this  budget  by  not  ad- 
dressing the  problem  of  inflation. 

Second,  the  Joint  Economic  Com- 
mittee, the  economists  of  this  Nation 
and  particularly  the  younger  economists 
are  saying  that  the  action  has  to  be  in 
the  private  sector  if  we  are  to  cope  with 
the  problems  of  productivity,  with  the 
problem  of  increasing  the  savings  rate, 
one  of  the  lowest  in  the  United  States 
of  the  major  industrial  nations,  if  we 
are  going  to  solve  the  problem  of  capital 
investment.  We  must  stimulate  the  pri- 
vate sector  if  we  are  to  solve  these  prob- 
lems. This  budget  does  nothing  to  reverse 
the  trend  toward  a  government-con- 
trolled economy,  and  yet  the  economists 
are  telling  us  this  is  the  wrong  way  to  go. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  6 
minutes  additional  to  the  gentleman 
from  Ohio  (Mr.  Recula)  . 

Mr.  REGULA.  Mr.  Speaker,  lastly  I 
want  to  briefly  address  the  problem  of 
the  uncontrollables.  It  is  not  enough  to 
lay  this  problem  at  the  doorstep  of  the 
Budget  Committees  in  the  House  and  the 
Senate.  The  problem  arises  with  the  au- 
thorizing committees  and  it  arises  with 
the  Appropriations  Committees.  It  arises 


with  the  American  people  that  have  come 
to  expect  too  much  from  the  Govern- 
ment. Seventy-five  percent  of  the  budget 
today  is  uncontrollable,  and  these  are 
programs  that  continually  generate  in- 
creased spending.  Fifty  percent  of  the 
budget  results  from  entitlement  pro- 
grams authorized  in  the  legislation 
adopted  by  the  standing  committees. 

What  I  am  simply  trying  to  say  is  that 
it  is  going  to  take  a  total  effort,  an  effort 
on  the  part  of  the  American  people  to  not 
demand  so  much  from  Government,  a 
greater  effort  by  the  authorizing  commit- 
tees and  the  Appropriations  Committees 
to  control  the  spending.  Only  then  will 
we  diminish  the  inflationary  trend  in  this 
country,  only  then  will  we  enhance  our 
productivity  as  a  nation. 

We  are  challenged. 

Last  week  I  heard  the  Labor  Minister 
of  the  State  of  Bavaria  in  West  Germany 
say  whether  we  want  to  be  or  not  the 
United  States  is  the  leader  of  the  free 
world  and  we  look  to  you  for  leadership. 
One  of  the  ways  we  can  be  a  leader  is  to 
demonstrate  that  we  have  a  hold  on  our 
economy,  that  we  are  going  to  make 
budget  decisions  that  will  build  a  stable 
currency  and  that  will  reflect  the  sta- 
bility of  the  United  States  Government. 

My  colleagues  may  say.  well,  we  cannot 
do  anything  about  it.  and  yet  I  would 
point  out  here  that  the  minority  staff  has 
produced  a  report  with  a  compilation 
of  71  different  reports  compiled  by  CBO 
and  GAO  outlining  ways  in  which  we  can 
save  money.  It  can  be  done  and  we  have 
provided  in  this  budget  resolution  lan- 
guage that  says  the  authorizing  cwnmit- 
tee  "shall"  make  recommendations  on 
ways  in  which  we  can  reduce  the  entitle- 
ments, and  thereby  get  a  handle  on  the 
budget.  The  language  is  section  5  of  the 
budget  resolution  and  provides  as  fol- 
lows: 

Sec.  5.  In  1980,  each  stending  committee 
of  the  House  of  Representatives  having  Juris- 
diction over  entitlement  programs  shall  in- 
clude in  its  March  IS  report  to  the  Budget 
Committee  of  the  Hou.se  of  Representatives 
specific  recommendations  as  to  what  changes. 
If  any,  would  be  appropriate  In  the  funding 
mechanisms  of  such  programs  to  enable  Con- 
gress to  exercise  more  fiscal  control  over  ex- 
penditures mandated  by  these  entitlements. 

Within  a  reasonable  period  of  time  after 
March  15.  1980.  the  Budget  Committee  of  the 
House  of  Representatives  shall  submit  to 
the  House  such  recommendations  as  It  con- 
siders appropriate  bsised  on  such  reports. 

If  we  fail  to  act  carefully,  we  are  leav- 
ing a  legacy  of  despair  for  our  children 
and  grandchildren,  despair  because  of 
the  diminished  confidence  in  the  U.S. 
economy,  despair  because  of  a  dimin- 
ished confidence  in  the  stability  of  the 
American  dollar,  despair  because  we  will 
not  act  to  check  inflation,  and  perhaps 
most  importantly,  despair  because  of  a 
diminished  confidence  in  the  ability  of 
this  Nation  to  produce  that  vast  flow  of 
goods  that  has  given  us  the  quality  of  life 
we  enjoy  today. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 
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I  would  like  to  draw  something  to  the 
attention  of  the  people  of  this  Nation 
and  of  this  House.  On  the  floor  of  the 
House  at  this  minute,  debating  this 
budget,  there  are  two  Democrats  and  six 
Republican  Members.  What  a  lonely  po- 
sition for  the  chairman  of  the  Budget 
Committee.  He  explains  what  is  hap- 
pening here  this  minute,  today.  Nobody 
is  interested. 

Are  we  really  going  to  try  to  control 
inflation?  Are  we  really  going  to  do  it? 
Do  we  mean  it  or  is  all  of  this  a  wordy 
exercise  while  the  spending  goes  on.  and 
on.  and  on.  because  nobody  has  the  cour- 
age politically  to  do  anything  about  it? 

This  is  serious  and  nobody  is  taking  it 
seriously.  That  is  the  problem.  We  have 
well  seen  how  the  ranking  member  and 
the  chairman  and  the  rest  of  the  mem- 
bers of  the  Budget  Committee  struggle. 
What  happens?  The  other  Members 
come  to  the  floor  with  supplementals. 
Fraud  is  shown  in  the  programs  pro- 
posed in  the  bill  and  the  committee  does 
not  even  make  an  effort  to  correct  the 
fraud  before  bringing  it,  like  blackmail, 
to  the  floor. 

Vote  for  this  or  else. 

n  1500 

It  was  well  said  the  other  day  while  we 
were  faced  with  voting  an  extra  $662  mil- 
lion for  a  certain  program  on  top  of 
$6,100  million.  "Vote  the  supplemental 
or  else — or  else  the  poor  and  the  sick 
and  the  hungry  will  be  suffering." 

Yes,  I  voted  for  it;  I  voted  for  it.  too. 
But  what  kind  of  alternative  is  this? 
Why  do  not  the  committees  of  the  Con- 
gress make  some  of  the  reforms  that 
the  GAO  and  Inspector  General  have 
shown  are  needed  in  these  very  pro- 
grams? Because  nobody  cares  or  not 
enough.  The  chairman,  yes:  the  ranking 
minority  member  on  the  Budget  Com- 
mittee, and  the  others  yes — but  the  rest 
of  the  Members  of  the  House,  do  they 
care?  Not  enough. 

We  are  not  getting  the  kind  of  reform 
in  the  programs  that  would  save  some  of 
the  money  that  is  wasted  in  fraud  and 
mismanagement.  Nobody  wants  the 
poor  to  go  hungry.  Nobody  wants  peo- 
ple without  housing  to  go  homeless.  We 
are  not  talking  about  that  kind  of  thing 
here.  We  are  trying  to  get  some  kind  of 
prudence  and  honesty  into  the  handling 
of  other  peoples'  money. 

Mr.  Chairman  and  Members  of  this 
House.  I  got  a  letter  from  a  constituent, 
it  started  off.  "Mrs.  Fenwick  •   •   • " 

The  writer  did  not  bother  to  say, 
"Dear  Mrs.  Fenwick." 

It  continued,  "What  the  blank  do  you 
think  you  are  doing  down  there?" 

That  is  the  way  the  public  feels  about 
this  spending.  What  are  we  doing  down 
here?  Spending  their  money.  This  man 
was  promised  a  $20  raise  on  Monday. 
What  did  he  get  on  Friday?  $8.67  extra. 
The  raise  was  eaten  into  by  the  taxes 
and  Social  Security  and  everything  else 
we  have  piled  on  the  working  people  of 
this  country,  to  say  nothing  of  the  in- 
dustries also. 

I  do  not  know  when  it  is  going  to  be 
taken  seriously.  Why  is  this  House  not 
full  when  a  budget  resolution  comes  be- 


fore the  House?  Why  is  it  empty?  What 
do  the  schoolchildren  or  the  people  in 
the  galleries  think  when  they  see  their 
business  handled  like  this?  I  do  not 
know  when  we  are  going  to  get  some 
reality  into  the  operations  of  this  House, 
but  I  tell  the  Members  that  I  think  now 
is  the  moment. 

I  thank  my  colleague  for  yielding  to 
me. 

Mr.  REGULA.  I  thank  the  gentle- 
woman for  her  contribution. 

Mr.  GIAIMO.  Mr.  Chairman.  I  yield 
myself  5  minutes.  I  take  this  time  to 
respond  to  one  of  the  ablest  Members 
of  the  House  of  Representatives,  the 
gentlewoman  from  New  Jersey  <Mrs. 
Fenwick  • .  I  think  you  made  some  very 
serious  points,  Mrs.  Fenwick,  which  are 
worth  considering  and  worth  reflecting 
upon,  but  I  do  not  think  you  should  draw 
the  wrong  conclusion  from  the  fact  that 
there  are  not  too  many  people  on  the 
floor  here  today.  As  you  know,  tradi- 
tionally when  we  are  on  general  debate 
in  the  House,  the  Members  are  busy  in 
committees,  or  are  busy  in  their  offices. 
Fortunately,  or  unfortunately,  with  the 
advent  of  television  now,  I  am  sure  that 
almost  all  of  the  Members  who  are  not 
here,  who  are  either  in  committee  or 
back  in  their  offices  working,  are  look- 
ing at  this  debate  on  television. 

You  know  full  well  that  there  is  great 
interest  in  the  budget  resolution  on  the 
part  of  the  membership.  Witness  the 
fact  that  we  were  on  the  floor  of  this 
House  for  9  full  working  days  last  May. 
and  I  would  hazard  the  guess  that  when 
we  get  on  to  the  amendment  process, 
which  will  undoubtedly  start  some  time 
Wednesday,  we  will  have  a  very  large 
number  of  Members  here.  Certainly, 
when  we  debate  some  of  the  key  issues — 
for  example,  the  issue  of  whether  or  not 
there  is  enough  money  in  defense  in  this 
budget,  whether  or  not  there  should  be 
a  tax  cut.  whether  or  not  there  should 
be  some  stimulus  programs — those  issues 
will  bring  the  membership  out. 

So.  I  would  not  draw  the  wrong  con- 
clusion from  the  fact  that  there  are  not 
many  Members  here.  We  can  see  this 
day  after  day  in  this  House  whenever  we 
are  on  general  debate  on  any  bill,  and 
we  more  than  make  up  for  it  in  the 
amendment  process  when  we  are  here  in 
large,  loud,  raucous  numbers,  and  meet 
at  times  into  the  late  evening  hours.  But. 
the  gentlewoman  does  make  a  good  point 
that  I  cannot  help  stressing,  that  we  in 
Congress  must  take  seriously  this  ques- 
tion of  spending  the  peoples'  money.  I 
think  we  have  gotten  into  a  habit  here 
of  talking  fiscal  responsibility  and  then 
going  out  and  voting  for  things,  because 
they  sound  good. 

I  can  tell  the  gentlewoman  that  I 
just  came  back  from  3  days  in  Connecti- 
cut, and  you  know.  I  do  not  think  I  have 
done  my  political  career  or  my  elective 
career  any  good  going  up  to  Connecticut 
this  weekend,  and  telling  people  I  am 
opposed  to  the  fuel  assistance  program, 
because  we  have  not  got  the  $400  million 
in  the  Federal  budget  or  in  the  Federal 
till  to  give  to  them.  While  I  have  great 
compassion  for  people  who  will  have  diffi- 
culty paying  their  fuel  bills  this  winter, 


I  think  it  is  a  responsibility  that  should 
stay  at  the  State  and  local  level,  because 
we  literally  have  not  got  the  money.  Now. 
unfortunately,  some  of  our  colleagues 
have  not  learned  this  lesson  as  yet.  It  is 
hard  to  say  no,  and  as  the  gentleman 
from  Ohio  (Mr.  Reculai  mentioned  we 
have  very  little  control  over  75  percent 
of  the  budget. 

I  mentioned  some  of  the  issues,  some 
of  the  uncontrollable  increases,  such  as 
$7  billion  more  from  the  spring  esti- 
mates, through  no  policy  change  of  yours 
or  mine,  in  interest — automatic,  more 
money  for  interest.  There  are  $2.5  billion 
more  for  unemployment  compensation — 
automatic.  There  are  $1.2  billion  more  for 
social  security — automatic.  Federal  aid 
to  highways,  up  $250  million.  It  goes  on 
and  on  and  on. 

The  point  is,  in  Congress  we  try  but  I 
do  not  think  we  have  tried  hard  enough, 
and  we  cannot  worry  about  the  budget 
only  when  we  bring  the  budget  up  on  the 
floor.  We  have  got  to  worry  about  it  when 
we  adopt  entitlement  legislation.  We 
have  got  to  worry  about  it  when  we  pass 
an  appropriations  bill,  and  we  have  got 
to  do  something  else  we  have  not  been 
willing  to  do.  We  have  got  to  go  back  and 
look  at  those  hundreds  of  programs  we 
have  passed  throughout  the  years  which 
are  vested,  and  of  which  we  say,  "We 
cannot  touch  them,  because  they  are  en- 
titlements." 

We  can  touch  them  if  we  have  the 
courage  to  do  it.  We  can  touch  them  if 
we  will  analyze  these  programs,  have 
some  sunset  legislation  attached  to  some 
of  them  so  that  we  can  get  rid  of  some  of 
the  bad  ones  and  perhaps  then  be  in  a 
better  position  to  spend  our  money — or 
the  taxpayers'  money,  if  you  will — wisely. 
But,  I  think  Congress  is  concerned  about 
it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

I  would  not  be  offended  by  the  fact 
that  there  are  not  many  Members  here 
on  the  floor  during  general  debate.  They 
will  be  here,  and  I  am  sure  they  are 
listening  to  what  you  and  I  are  saying 

Mrs.  FENWICK.  They  need  to  hear 
this,  Mr.  Chairman:  they  need  to  hear 
this,  and  so  does  the  country,  I  think 
everybody  honors  you  for  the  role  and 
the  responsibility  that  you  have  taken 
in  this  matter,  and  the  ranking  minority 
member  also.  It  is  a  very  serious  matter, 
and  we  do  not  take  it  seriously  enough.  I 
thank  the  Chairman. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Iowa  (Mr. 
Grassley>. 

Mr.  GPASSLEY.  Mr.  Chairman,  what 
I  say  first  of  all  is  not  what  I  took  the 
floor  to  say.  I  will  ask  some  questions 
of  the  chairman  later  on.  but  because  of 
the  exchange  between  the  gentlewoman 
from  New  Jersey  and  the  chairman  of 
the  committee.  Mr.  Giaimo,  it  gives  me 
an  opportunity  to  say  that  perhaps  the 
chairman  and  the  committee  do  not 
recognize  the  degree  of  authority  that 
the  committee  actually  has.  as  that 
authority  of  the  committee  is  recognized 
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outside  of  the  Congress  of  the  United 
States. 

V^^hat  I  want  to  emphasize  to  the 
gentleman  from  Connecticut  is  that  his 
committee  is  recognized  as  a  very  power- 
ful committee,  with  probably  growing 
authority,  to  accomplish  a  legislative 
mandate  given  it  in  1974.  Maybe  you  do 
not  recognize  that  it  can  be  used  to 
solve  the  very  problems  that  the  gentle- 
woman from  New  Jersey  brought  up. 
Whether  we  visit  with  people  that  we 
know  may  be  considered  on  the  liberal 
end  of  the  spectrum  and  want  to  spend 
more  money  for  the  human  resource 
programs,  or  with  people  from  the  con- 
servative end  of  the  spectrum  that 
maybe  want  to  spend  more  money  for 
military  programs,  it  always  comes  up 
as  to  how  scared  those  groups  are  of  the 
Budget  Committee,  because  they  feel 
that  the  Budget  Committee  is  actually 
making  policy  in  the  Congress  of  the 
United  States. 

I  believe  that  is  the  reason  the  Budget 
Committee  was  set  up.  to  determine 
those  overall  expenditures,  but  I  think 
Intimated  in  those  comments  is  the  point 
that  the  Budget  Committee  is  the  com- 
mittee that  can  do  something  about  the 
very  problems  that  the  gentlewoman 
from  New  Jersey  brings  up;  to  answer 
the  problem  of  overspending  in  this 
country,  bring  this  budget  under  con- 
trol, and  not  be  spending  money  for 
everything  that  comes  along.  So,  I  would 
only  make  the  point  and  ask  the  gentle- 
man from  Connecticut  to  recognize  this 
power  and  use  It  for  those  ends. 

Now,  for  the  purpose  I  came  to  the 
Chamber  this  afternoon:  I  wanted  to 
ask  the  chairman  of  the  committee  what 
the  status  of  an  amendment  is  that  was 
adopted  in  this  flrst  budget  resolution 
back  in  May.  It  started  out  as  the 
Panetta  amendment,  an  amendment  to 
reduce  expenditures  for  personnel,  for 
film  production,  for  overtime  pay  and 
travel.  Later  on  I  offered  as  a  substitute 
to  the  Panetta  amendment  what  was  the 
contents  of  the  amendment  offered  by 
the  Senator  from  Utah  (Mr.  Hatch), 
that  he  offered  in  the  other  body— that 
was  defeated  by  a  one-vote  margin — 
which  amendment  would  reduce  the 
budget  for  a  1  percent  reduction  in  Fed- 
eral employment,  a  quarter  of  a  billion 
dollars  for  reduction  In  fllm  production ; 
a  quarter  billion  dollars  in  overtime  pay, 
and  I  think  $200,000  for  travel  by  Fed- 
eral employees. 

□  1510 
That  amendment  was  adopted  by  a 
very  overwhelming  margin  in  the  House. 
It  was  sustained  in  the  conference  com- 
mittee, so  It  was  a  part  of  the  first  budget 
resolution,  what  is  the  status  of  those 
policy  decisions  in  this  second  budget 
resolution? 

Mr,  GIAIMO,  If  the  gentleman  wUl 
yield,  if  the  gentleman  will  recall,  that 
amendment  provided  for  the  reduction 
of  a  billion  dollars  and  enumerated  sev- 
eral areas  where  it  was  thought  the  sav- 
ing could  take  place.  We  still  have  that 
billion  dollar  reduction  included  in  the 
budget.  I  am  very  confident  that  when 
the  Committee  on  Appropriations  com- 


pletes its  work,  it  will  have  more  than 
that  Dillion  dollars  in  reductions.  They 
may  not  be  in  the  specific  areas  that  the 
amendment  proposed  or  that  the  gentle- 
man and  I  would  like  to  see,  but  that 
flexibility  remains  with  the  Committee 
on  Appropriations. 

Remember  that  the  budget  in  the 
spring  was  a  target  proposal,  a  target 
resolution.  In  effect  what  the  Panetta 
amendment  said  was,  "Committee  on  Ap- 
propriations, try  and  find  a  billion  dollars 
in  savings  in  these  areas  enumerated,  or 
in  other  areas."  I  am  confident  that  the 
committee  will  come  up  with  the  billion 
dollars  or  more  in  savings. 

Mr.  GRASSLEY.  All  right,  then  may  I 
be  a  bit  more  specific  regarding  that 
amendment  and  speak  about  just  that 
one  part  that  was  to  call  for  a  1  percent 
reduction  of  Federal  employment.  The 
only  reason  I  bring  this  point  up — and  I 
made  the  point,  back  in  May — is  back  on 
October  24, 1978,  when  the  President  sug- 
gested a  lot  of  things  that  could  be  done 
to  solve  the  inflation  problem,  including 
voluntary  wage  and  price  constraints,  he 
suggested  at  that  point  that  he  was  going 
to  institute  a  1 '2-percent  reduction  by 
attrition  in  Federal  employment  in  the 
1980  fiscal  year.  All  right.  He  did  not  in 
January  include  that  reduction  in  his 
budget  as  it  was  submitted  to  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  LATTA.  Mr.  Chairman.  I  yield  5 
additional  minutes  to  the  gentleman 
from  Iowa  (Mr.  Grassley). 

Mr.  GRASSLEY.  In  other  words,  I 
think  at  that  point  there  was  a  conscien- 
tious effort  for  the  President  not  to  go 
along  with  the  policy  decision  he  made 
back  on  October  24  of  last  year.  So  I  felt 
as  though  the  gentleman  from  Califor- 
nia (Mr.  Panetta*  and  I,  as  we  were  of- 
fering an  amendment  and  the  suDstitute 
therefor,  were  making  a  decision  on  the 
floor  of  this  House  that  Congress  ought 
to  force  the  President's  hand  and  go 
along  with  that  reduction  in  Federal 
employment.  Is  there  going  to  be  a  1 -per- 
cent reduction  in  Federal  employment? 

Mr.  GIAIMO.  If  the  gentleman  will 
yield,  I  am  not  in  a  position  to  tell  the 
gentleman  that  there  will  be. 

Mr.  GRASSLEY.  The  gentleman  is  not 
in  a  position? 

Mr.  GIAIMO.  I  am  not  in  a  position 
to  tell  the  gentleman  that  that  will  hap- 
pen. 

Mr.  GRASSLEY.  In  very  general  terms 
the  gentleman  ought  to  be  able  to  tell  us 
whether  that  is  part  of  the  target  or  not. 

Mr.  GIAIMO.  Part  of  the  target  was 
the  dollar  amount,  as  I  mentioned  to  the 
gentleman  earlier,  and  I  am  confident 
that  the  Committee  on  Appropriations 
is  going  to  reach  that  dollar  amount  of 
savings.  But  I  cannot  be  specific  as  to 
whether  it  will  come  out  of  the  1  percent 
reduction  in  Federal  employees  or  some- 
where else. 

Mr.  GRASSLEY.  All  right.  I  will  ac- 
cept the  gentleman's  response. 

Mr.  GIAIMO.  That  is  beyond  our  ju- 
risdiction, too,  I  might  say. 

Mr.  GRASSLEY.  All  right.  Then  would 
the  gentleman  answer  one  more  ques- 


tion, and  this  is  in  regard  to  the  first 
2  or  3  minutes  of  the  gentleman's  com- 
ments from  the  podium  here. 

Mr.  GIAIMO.  May  I  just  say  one  other 
thing? 

Mr.  GRASSLEY.  Yes. 

Mr.  GIAIMO.  I  can  tell  the  gentleman 
that  regarding  the  pay  increases  that 
have  come  along  for  the  Federal  em- 
ployees and  those  in  the  military  that 
the  Committee  on  Appropriations  has 
been  making  great  effort  to  absorb  a  lot 
of  that  pay.  and  so  is  the  administration, 
and  so  is  OMB,  to  try  and  absorb  a  great 
deal  of  that  increased  pay,  the  cost-of- 
living  increase.  One  of  the  ways  in  which 
we  do  absorb  is  through  the  means  that 
the  gentleman  suggested,  by  shrinking 
the  number  of  employees  woiicing  and 
not  filling  the  vacancies  as  quickly  as  we 
otherwise  would. 

Mr.  GRASSLEY.  All  right.  Then  If  the 
gentleman  will  permit  me  on  my  last 
point,  in  the  remarks  of  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  very 
early  in  this  debate,  he  spoke  in  terms  of 
and  I  quote  "an  early  balanced  budget." 
like  in  some  future  year.  What  is  the 
Budget  Committee's  goal  of  a  balanced 
budget  in  relationship  to  the  Presidents 
projection  for  a  balanced  budget,  which  I 
do  not  know  whether  is  still  part  of  his 
projection  for  the  next  fiscal  year  or 
not' 

Mr.  GIAIMO.  The  question  of  a  bal- 
anced budget,  of  course,  as  the  gentle- 
man knows.  Is  going  to  depend  upon 
what  happens  in  the  economy.  If  the 
economy  comes  out  of  Its  recession,  if  we 
are  restored  to  recovery  in  1980,  if  the 
economic  projections  that  we  have  in- 
cluded, and  the  CBO  has  included,  in 
this  regard  hold  true  and  we  come  out  of 
the  rece^on — if  it  is  a  mild  one  as  they 
are  now  saying  and  we  have  recovery  in 
1980 — if  we  do  not  have  a  tax  cut,  we 
can  reach  it  by  1981. 

Mr.  GRASSLEY.  All  right.  In  other 
words,  the  gentleman  is  saying  that  if 
this  budget  resolution  is  adopted  the  way 
the  committee  submitted  it.  with  the  cor- 
ollary matters  the  gentleman  just  stated 
to  the  effect  of  a  good  economy  and  cMn- 
ing  out  of  the  recession  in  a  reasonably 
early  manner,  the  President  can  submit 
a  balanced  budget  to  this  Congress  next 
January? 

Mr.  GIAIMO.  I  think  it  would  be  pos- 
sible. However,  that  would  presuppose  no 
tax  cut.  It  would  presuppose  very  few,  If 
any,  new  initiatives. 

Mr.  GRASSLEY.  All  right.  A  balanced 
budget  for  fiscal  year  1981  is  still  a  pos- 
sibility, as  far  as  the  gentleman  is  con- 
cerned? 

Mr.  GIAIMO.  It  is  a  possibility,  but  it 
depends.  No.  1  and  first  and  foremost,  on 
tlie  state  of  the  economy.  ITie  economy 
would  have  to  grow  at  a  healthy  rate.  It 
also  would  have  to  depend  upon  what  the 
inflation  rate  would  be  because  that  af- 
fects our  revenues  and  our  outlays  also. 
It  also  would  have  to  depend  upon  what 
the  tax  situation  would  be. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  GIAIMO.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  reserve 
the  remainder  of  my  time. 
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Mr.  LATTA.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gtntleman  from  New 
York  (Mr.  Kem?). 

Mr.  KEMP.  I  thank  my  distinguished 
leader  for  yielding. 

Mr.  Chairman,  I  rise  to  ask  some  ques- 
tions of  the  distinguished  Chairman  of 
the  Committee  on  the  Budget,  the  gentle- 
man from  Connecticut  (Mr.  Giaimqi.  In 
August  of  this  year  the  distinguished 
chairman,  the  gentleman  from  Con- 
necticut, was  quoted  in  the  National 
Journal  as  saying: 

It  wasn't  shouted  from  the  roof  tops,  but 
when  the  fiscal  1980  budget  was  put  together. 
It  was  deliberately  fashioned  to  slow  the 
economy  down. 

Can  the  gentleman  share  with  me  his 
perspective  as  to  how  slowing  down  the 
economy  is  going  to  help  whip  inflation? 
Or  is  that  not  an  accurate  quotation,  I 
ask  my  friend? 

Mr.  GIAIMO.  If  the  gentleman  will 
yield,  that  is  an  accurate  quote.  I  know 
the  gentleman  is  very  much  interested 
in  economics  and  inflation.  I  know  he 
has  been  putting  a  great  deal  of  his  at- 
tention in  it.  Far  be  it  from  me  to 
try  to  persuade  the  gentleman,  but  I 
think  it  is  a  pretty  clear  rule  of  thumb  in 
Government  that  one  of  the  ways  in 
which  you  slow  down  inflation  is  to  slow 
down  Government  spending.  As  a  matter 
of  fact,  that  used  to  be  quite  a  cardinal 
principle  of  the  gentleman's  party  until 
quite  recently.  But  most  economists  would 
advise  us  that  if  you  slow  down  Govern- 
ment spending,  it  does  have  an  effect  in 
constricting  the  economic  growth  and 
in  holding  down  inflation.  Alternatively, 
if  you  increase  Government  spending  and 
print  more  money,  you  are  going  to  add 
to  the  inflationary  growth  and  to  the 
signs  of  inflation. 
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I  think  that  is  what  the  designers  of 
the  budget,  the  advisers  to  the  Presi- 
dent, the  people  in  the  Fed,  the  people 
in  the  Treasury,  the  people  in  the  Coun- 
cil of  Economic  Advisers,  economists 
throughout  the  land,  I  think  that  is 
what  they  were  suggesting. 

That  is  what  I  meant  earlier  in  my 
statement  when  I  said  that  this  budget 
came  up  with  a  rate  of  real  growth  of 
1.8  percent,  contrary  to  other  budgets, 
as  the  gentleman  well  knows,  which,  for 
the  last  5.  6.  or  7  years  have  come  up 
with  about  5  percent  real  growth  in 
them  at  least. 

If  one  looked  at  this  year's  budget 
when  it  was  sent  up  with  about  1.8  per- 
cent real  growth,  and  if  you  realize  that 
built  into  that — as  the  gentleman  and  I 
well  know  from  having  served  on  the 
Subcommittee  on  Defense  of  the  Com- 
mittee on  Appropriations,  there  was 
about  3  percent  real  growth  in  the  mili- 
tary. It  meant  that  you  had  less  than 
any  real  positive  growth  in  the  non- 
military  function  of  the  budget. 

It  is  an  austere  budget.  Traditionally 
austerity,  which  means  holding  the  line 
on  Government  programs.  Government 
initiatives,  and  Government  spending, 
traditionally  that  is  the  way  in  which 
you  hold  down  inflationary  expansion. 

Mr.   KEMP.   I   appreciate   the   spirit 


with  which  the  gentleman  answered  my 
question. 

Let  me  say  parenthetically  it  might 
have  been  in  the  past  a  cardinal  prin- 
ciple of  the  minority  party  and  it  might 
be  today  of  the  majority  party  but  it  is 
certainly  not  a  cardinal  principle  of 
mine  that  slowing  the  economy  is  an 
effective  way  of  fighting  inflation.  Wo 
have  tried  this  strategy  twice  in  the  last 
decade  and  it  has  not  worked.  I  would 
suggest  the  state  of  the  economy  is  evi- 
dence today  that  slowing  down  the  econ- 
omy has  done  nothing  to  slow  down  in- 
flation. I  am  a  little  bit  disappointed,  I 
would  say  to  my  friend. 

I  have  a  special  interest  in  this  ques- 
tion because  newspapers  in  my  Buffalo, 
N.Y.,  area  and  in  New  York  City  and  I 
am  sure  in  Connecticut  and  in  other 
parts  of  the  Northeast  are  warning  us 
that  any  recession  is  going  to  hit  the 
Northeast  the  hardest. 

There  was  a  lot  of  attention  paid 
earlier  in  this  session  of  Congress,  espe- 
cially in  debating  the  first  concurrent 
budget  resolution  back  in  May,  about 
what  was  going  to  happen  in  New  York 
City  and  New  York  State  and  other  parts 
of  the  Northeast  if  we  let  unemployment 
rise. 

Several  recent  articles  show  that 
unemployment  in  the  Northeast  is 
already  going  up  much  faster  and  much 
higher  than  in  other  parts  of  the  coun- 
try, because  of  the  aging  technology,  the 
aging  plant  equipment  in  factories,  and 
so  forth. 

My  point  is,  if  we  are  going  to  slow 
down  the  economy  and  permit  unem- 
ployment to  go  up  as  an  answer  to  infla- 
tion, can  the  gentleman  tell  me  how 
much  does  the  economy  have  to  slow 
down  before  we  will  get  some  moderation 
in  prices? 

Mr.  GIAIMO.  Mr.  Chairman,  I  cannot 
give  the  gentleman  that  figure.  I  can  only 
say  to  the  gentleman  that  now  is  not  the 
time  to  get  over  to  that  supply  side,  as 
I  know  the  gentleman  is  anxious  to  do 
and  reduce  the  taxes  on  the  theory  that 
that  will  add  a  great  incentive  produc- 
tion on  the  supply  side  which  will  cure 
our  ills. 

I  just  disagree  with  the  gentleman. 

Mr.  KEMP.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  disagreement. 

Mr.  GIAIMO.  I  respect  the  gentleman's 
position. 

Mr.  KEMP.  Mr.  Chairman,  the  gentle- 
man is  very  sincere  and  the  gentleman 
has  made  it  very  clear  that  he  disagrees 
that  cutting  taxes  would  help. 

Mr.  GIAIMO.  Mr.  Chairman,  I  do  not 
think  now  is  the  time  to  do  that. 

Mr.  Chairman,  let  me  say  this.  While 
the  gentleman  says  that  used  to  be  the 
position,  had  you  listened  to  our  wit- 
nesses day  in  and  day  out — not  just  now 
but  in  the  spring — if  the  gentleman  had 
listened  to  the  advisers  of  business  who 
came  in  to  testify  before  our  committee, 
constantly  if  there  is  one  message  that 
comes  across  from  them  and  from  the 
American  Chamber  of  Commerce  and 
others,  constantly,  it  is  heavy  pressure 
to  hold  the  line  of  Government  spending. 

Mr.  KEMP.  Mr.  Chairman,  I  will  back 
my  time  just  long  enough  to  suggest  that 


I  do  not  quarrel  at  all  with  people  who 
want  to  hold  the  line  on  Government 
spending. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
the  gentleman  5  minutes. 

Mr.  KEMP.  Mr.  Chairman,  I  have  no 
quarrel  with  the  gentleman  in  holding 
the  line  on  spending.  The  gentleman  and 
I  need  not  wear  our  credentials  on  this 
issue  on  our  sleeves  to  impress  people. 
Frankly,  I  would  match  mine  with  those 
of  tJie  gentleman  but  I  will  give  him 
credit:  he  has  done  an  admirable  job  in 
holding  the  line  on  runaway  Govern- 
ment spending.  I  would  like  to  see  that 
continued,  as  I  think  the  gentleman  from 
Ohio  has  suggested.  What  puzzles  me  is 
the  notion  that  Federal  spending  is  what 
prompts  individual  Americans  to  work, 
save,  invest,  and  be  enterprising — that 
is,  what  causes  economic  growth. 

As  for  the  chamber  of  commerce  and 
the  average  businessman  and  the  aver- 
age economist,  they  have  some  illustri- 
ous company  in  endorsing  the  theory 
that  has  gotten  us  into  this  problem  in 
the  first  place:  High  inflation,  low  rates 
of  economic  growth  and  increasing  un- 
employment. This  Congress  must  sepa- 
rate itself  from  that  Phillips-curve  the- 
ory that  inflation  is  the  answer  to  un- 
employment, and  that  unemployment  or 
slow  growth  is  the  answer  to  inflation. 

Let  me  read  to  my  friend  a  quote  from 
Prof.  Kenneth  Arrow  of  Harvard  Uni- 
versity, one  of  the  most  distinguished 
Keynesian  economists  in  the  country,  a 
1972  Nobel  Prize  winner. 

Upon  leaving  Harvard  several  weeks 
ago.  Professor  Arrow  confessed  to  a  re- 
porter that — 

The  role  of  the  liberal  activist  economists 
has  been  greatly  Injured  by  the  fact  that  we 
are  luiable  to  reconcile  full  employment  with 
price  stability. 

Here  is  the  world's  leading  Keynesian 
economist,  who  spent  a  lifetime  working 
on  demand  and  consumption  and  bor- 
rowing and  debt  and  stimulating  the 
economy  by  deficits,  suggesting  at  the 
end  of  his  tenure  at  Harvard  that  he 
and  his  colleagues  are  unable  to  duph- 
cate  conditions  which  used  to  be  com- 
monplace in  America — to  reconcile  a 
high-growth  economy  and  price  stabil- 
ity. 

I  cannot  say  that  he  speaks  for  the  rest 
of  the  Keynesian  economists  but  he  seems 
to  be  saying  something  about  the  Key- 
nesian model  of  the  world,  the  model 
that  the  House  Budget  Committee  is 
using.  It  simply  cannot  reconcile  a 
healthy,  growing,  expanding,  fully  em- 
ployed economy  with  price  stability.  In 
other  words,  they  do  not  have  an  answer. 
Yet  the  predicate  upon  which  this  whole 
budget  is  being  based,  is  that  we  must 
slow  down  the  economy  as  an  answer  to 
inflation.  I  do  not  doubt  that  the  Na- 
tional Association  of  Manufacturers  and 
the  Chamber  of  Commerce  probably  sup- 
port the  <;entleman:  the  chief  economist 
of  the  National  Association  of  Manu- 
facturers, George  Hagedorn,  was  quoted 
in  the  Washington  Post  last  March  as 
saying  there  is  no  other  way  to  stop  in- 
flation. 
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He  said  what  the  economy  needs  today 
is  a  good  recession.  Tell  that  to  the  im- 
employed  people  of  Buffalo.  N.Y.,  or  Con- 
necticut or  any  other  part  of  this  coun- 
try. How  can  we  tell  them  our  plan  to 
whip  inflation  is  to  sacrifice  jobs  of  the 
American  people  by  slowing  down  the 
economy?  How  are  you  going  to  suggest 
to  people  who  want  homes  for  themselves 
and  their  families  that  we  are  going  to 
slow  down  housing  construction  in  order 
to  flght  inflation  in  housing? 

As  we  know,  Mr.  Chairman,  the  White 
House  made  a  conscious  attempt  to  re- 
duce the  supply  of  credit  and  capital 
going  Into  housing  under  the  assumption 
that  if  we  reduced  the  number  of  new 
housing  starts  in  1979  from  the  all-time 
high  of  2.2  million  in  1978.  s(»nehow  that 
was  going  to  reduce  inflation  in  housing. 
Well,  they  changed  the  interest  rate  on 
money  market  certificates,  they  pulled 
capital  and  credit  out  of  the  housing 
market,  and  housing  starts  in  1979  have 
been  reduced  on  an  amiualized  basis 
from  2.2  million  starts  In  1978  to  1.6  mil- 
lion. Terrific.  Unfortunately,  housing 
prices  accelerated  at  the  fastest  pace 
since  the  last  housing  recession. 
D  1530 

Do  you  want  to  go  tell  someone  In  your 
district  that  reducing  the  supply  of  hous- 
ing lowers  the  price  of  housing?  It  is 
lousy  politics  and  besides,  it  is  barbaric 
economics. 

We  are  doing  the  same  with  energy. 
How  can  you  suggest  that  reducing  the 
supply  of  energy  is  going  to  reduce  the 
price  of  energy? 

Excuse  my  passion  on  the  subject,  but 
business  economists  helped  get  us  Into 
this  mess  as  far  as  I  am  concerned.  They 
are  not  alone,  however. 

Mr.  Miller,  former  Chairman  of  the 
Federal  Reserve  and  now  Secretary  of 
the  Treasury  says  we  have  to  expect  sev- 
eral years  of  "austerity"  to  cure  inflation. 

I  am  mentioning  people,  not  to  beat  up 
on  them  personally  or  politically,  but 
just  to  vent  a  little  bit  of  my  frustration 
at  the  economic  policy  of  a  budget  that 
accepts  7.2  percent  average  unemploy- 
ment In  1980  as  an  answer  to  Inflation. 
Not  only  that,  but  the  Budget  Committee 
predicts  that  even  5  years  from  now, 
400,000  more  Americans  will  be  out  of 
work  than  today,  under  the  policies  they 
recommend. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Kemp)  has 
expired. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  5 
additional  minutes  to  the  gentleman  from 
New  York 

Mr.  KEMP.  Mr.  Chairman,  Margaret 
Bush  Wilson  of  the  NAACP  has  some- 
thing to  say  about  this  issue.  She  has 
said  that  inflation  Is  not  caused  by  too 
many  people  working.  How  can  It  be  said 
that  people  working  is  a  cause  of  Infla- 
tion? Suggesting  that  workers  cause  In- 
flation or  businesses  cause  Inflation  or 
consumers  cause  inflation  is  like  saying 
that  wet  streets  cause  rain. 

And  yet  our  official  anti-inflation 
strategy  is  that  if  we  can  get  workers 
working  less  and  producers  less,  consum- 
ers consuming  less  and  American  drivers 
driving  their  automobiles  less,  if  we  can 


jtist  get  every  American  to  stop  doing 
whatever  it  is  he  or  she  is  doing,  some- 
how inflation  will  drop.  But  let  me  tell 
you.  it  does  not  work.  In  May  the  Budget 
Committee  estimated  growth  in  nominal 
GNP  in  1980  of  9.7  percent,  divided  be- 
tween 2.1  percent  real  growth  and  7.6- 
percent  inflation. 

Today,  the  Budget  Committee  esti- 
mates nominal  GNP  for  1980  at  roughly 
the  same  rate,  10.1  percent;  only  now  It 
Is  divided  between  less  than  1  percent 
real  growth,  but  more  than  9  percent 
inflation. 

In  other  words,  the  main  result  of  a 
budget  to  slow  down  real  growth  and 
employment  is  higher  inflation,  given  the 
same  monetary  growth.  Everybody  ad- 
mits that  the  economy  has  slowed  down. 
Unemployment  has  gone  up  300,000, 
from  5.7  to  6  percent  in  a  single  year. 
That  is  going  to  cost  the  budget  $6  bil- 
lion over  1  year.  Are  we  suggesting  that 
another  1.2  million  imemployed  and  its 
budgetary  cost  of  $24  billion  is  going  to 
do  anything  to  lower  the  cost  of  living? 

Last  May  I  stood  on  the  floor  of  the 
House  with  the  gentleman  from  Ohio 
and  the  leader  from  Ohio  (Mr.  Latta) 
rose;  the  gentlewoman  from  Maryland 
(Mrs.  Holt),  the  gentleman  from  Ohio 
(Mr.  Regula)  ,  and  I  am  not,  I  hope, 
trespassing  on  anybody's  sensitivities  In 
mentioning  any  names,  but  at  that  point 
I  tried  to  suggest  that  we  could  not  afford 
to  let  imemployment  rise  from  5.7  per- 
cent, that  maybe  if  we  tried  to  reduce  the 
tax  biu-den  on  the  American  private  sec- 
tor through  personal  income  tax  rate  re- 
duction to  encourage  savings  and  more 
investment.  If  we  would  index  the  code  to 
keep  people  from  being  pushed  into  high- 
er and  higher  tax  brackets,  which  you 
and  I  both  know  is  costing  Individuals 
more  than  an  $11  billion  loss  In  real  In- 
come a  year,  that  we  could  fight  both 
inflation  and  unemployment  by  encour- 
aging economic  growth.  How  can  it  be 
said  that  slowing  down  production  Is 
going  to  fight  inflation?  I  made  the  point, 
I  guess,  but  when  I  offered  an  amend- 
ment, It  lost.  I  have  been  told  that  we 
ought  to  stop  this  effort  because  it  Is  In 
the  Interest  of  balancing  the  budget. 

Well,  let  me  say  with  all  due  respect  to 
those  who  want  to  balance  the  budget, 
I  would  like  to  balance  the  budget,  too. 
but  how  are  you  going  to  balance  it  If  the 
economy  grinds  to  a  halt? 

Herbert  Hoover  tried  to  balance  the 
budget  In  1932.  He  stopped  the  economy 
dead  in  its  tracks,  at  the  cost  of  25  per- 
cent unemployment,  and  a  decline  in  Uie 
standard  of  living.  Some  people  I  guess 
in  the  Keynesian  framework  might  de- 
bate what  happened;  but  I  do  not  think 
it  takes  a  war  to  bring  us  out  of  reces- 
sions or  depressions;  but  very  frankly, 
there  are  a  lot  of  people  around  who 
yearn  to  repeat  that  experiment  in  the 
1940's  when  we  had  a  controlled  econ- 
omy. Capital  was  allocated.  Credit  was 
allocated.  There  were  wage  and  price 
controls,  credit  controls,  capital  controls, 
everything  was  controlled  and,  of  course, 
we  are  told  that  the  war  was  a  cure  to 
unemployment.  It  put  everybody  to  work, 
but  there  were  millions  of  Americans  in 
the  war  and  besides  that  the  standard 


of  living  of  the  American  people  dropped 
in  real  terms.  We  began  to  make  eco- 
ncHnic  progress  only  after  the  war,  the 
advent  of  Mr.  Trtmian  and  a  Republi- 
can Congress  who  started  to  reduce  taxes 
after  the  war,  cut  spending,  as  the  gen- 
tleman from  Connecticut  has  mentioned, 
and  I  think  wisely  so.  Having  been  criti- 
cal of  some  of  the  economic  policies  of 
the  last  10  years,  it  is  only  fair  to  say 
that  I  might  do  it  a  litUe  bit  differently. 
Anything  is  worth  a  try,  but  there  Is 
some  empirical  evidence  to  suggest  that 
something  different  will  WOTk. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Kzmp)  has 
again  expired. 

Mr.  LATTA.  Mr.  Chairman.  I  yield  2 
additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  this  gen- 
tleman is  deeply  grateful. 

Of  course,  we  need  fiscal  restraint.  Of 
course,  we  need,  as  Mr.  Volkmer  Is  sug- 
gesting, monetary  restraint;  but  both 
fiscal  restraint  and  monetary  restraint 
are  really  only  operating  on  (xie  side  of 
the  problem  of  inflation.  Inflation  is  an 
imbalance  between  the  supply  of  money 
and  the  supply  of  goods.  The  relative  sur- 
plus of  money  causes  a  decline  In  the 
value  of  the  currency. 

Excessive  growth  of  money  fueled  In 
part  by  excessive  deficits  contributes  to 
inflation,  but  it  is  also  caused  by  a  de- 
cline in  the  supply  side  or  the  production 
of  goods  and  services.  To  flght  inflation 
you  need  tight  fiscal  policy  as  is  being 
demonstrated  today  in  the  Senate  and  in 
the  House.  I  give  credit  where  credit  is 
due.  to  the  gentleman  from  Connecticut 
and  the  gentleman  from  Maine  (Mr. 
MusKiE) ,  both  of  whom  on  the  other  side 
of  the  aisle  have  exercised,  I  think,  some 
restraint  and  I  applaud  it. 

I  certainly  have  no  disagreement  with 
my  friend,  the  gentleman  from  Ohio  (Mr. 
Latta)  for  his  effort  to  reduce  runaway 
spending  and  the  runaway  money  supply. 

I  also  recognize  that  we  on  the  minority 
side  are  going  to  try  to  offer  an  amend- 
ment to  cut  taxes  a  bit,  $20  billion,  I 
applaud  that. 

The  gentleman  from  New  York,  my 
Congressman  contiguous  to  my  district 
(Mr.  CoNABLE)  has  offered  a  bill  to  en- 
courage investment  in  plant  and  equip- 
ment and  in  a  higher  level  of  economic 
activity  and  new  techn<rfogy  and  I  sup- 
port that.  I  think  it  is  very  healthy.  I 
think  many  people  on  both  sides  of  the 
aisle  do.  It  is  another  thing  to  cut  taxes 
$15  billion  or  $20  billion,  but  that  will 
not  even  make  up  for  the  $22.5  billion 
in  higher  taxes  that  are  going  to  take 
place  In  1980. 

I  want  to  say  that  I  am  a  IltUe  bit 
disappointed  that  we  are  going  to  accept 
a  rate  of  imemployment  at  7.2  percent 
in  1980  when  in  fact  it  did  not  work  in 
1969-71.  and  it  did  not  work  in  1974 
and  1975.  The  recessioris  in  both  those 
periods  did  little  to  stop  inflation.  The 
way  to  stop  inflation  is  to  follow  sound 
flscal  and  monetary  policies,  but  also 
to  encourage  investment  and  savings  and 
thrift  and  initiative  and  higher  levels 
of  technology  and  more  growth  and  more 
jobs,  not  less. 
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I  am  deeply  worried  about  what  Is  go- 
ing to  happen  to  the  unemployment 
statistics  and  rates. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Kemp) 
has  again  expired. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  New  York. 

Mr.  BIEMP.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  am  deeply  concerned  that  the  rate 
of  Knplojrment  in  New  York  City  has 
already  risen  to  10  percent  with  worse 
yet  to  come  New  York  State's  rate  is 
well  over  7  percent.  This  Is  not  the  time 
to  contemplate  an  economic  policy  de- 
signed by  the  House  Budget  Committee 
that  really  believes  slowing  down  the 
economy  is  an  answer  to  inflation. 

I  hope  that  the  Members  of  the  Re- 
publican party  and  those  on  the  Demo- 
cratic side  who  still  believe  in  a  modicum 
of  free  enterprise  in  this  country  recog- 
nize that  there  is  a  better  way  to  fight 
inflation  than  letting  imemployment  go 
up  and  slowing  down  the  economy. 

We  need  a  healthy  growing  economy. 
We  need  a  healthier  investment  climate. 
We  need  a  healthier  supply  side  of  the 
economy.  If  we  want  to  balance  the 
budget,  reduce  the  deficit,  and  stop 
inflation,  cultivating  this  recession  is 
not  the  way  to  do  it.  President  Kennedy 
was  correct  when  he  said. 

Our  present  choice  Is  not  between  a  tax 
cut  and  a  balanced  budget.  The  choice, 
rather,  U  between  chronic  deficits  arising 
out  of  a  slow  rate  of  economic  growth,  and 
temporary  deficits  stemming  from  a  tax 
program  designed  to  pronuite  fuller  use  of 
our  resources  and  more  rapid  economic 
growth  .  .  .  the  purpose  of  cutting  taxes.  I 
repeat.  Is  not  to  create  a  deficit  but  to 
Increase  investment,  employment,  and  the 
prospects  for  a  balanced   budget. 

D   1540 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Roberts). 

Mr.  ROBERTS.  Mr.  Chairman,  during 
consideration  of  the  first  budget  resolu- 
tion there  was  extended  debate  on  the 
targets  established  for  function  700,  vet- 
erans benefits  and  services.  Therefore,  I 
shall  not  take  the  time  to  discuss  details 
of  the  ceilings  established  in  the  second 
budget  resolution  since  the  chairman  of 
the  Budget  Committee  has  provided  an 
analysis  of  all  functional  categories.  I 
think  it  is  important  to  note  the  changes 
contained  in  the  proposed  second  budget 
resolution  from  that  adopted  in  the  first 
budget  resolution. 

First,  the  resolution  contains  about 
$100  million  more  in  new  budget  author- 
ity to  provide  an  additional  3.800  FTEE — 
$76  million — to  offset  some  of  the  person- 
nel losses  Imposed  by  the  OfBce  of  Man- 
agement and  Budget  in  veterans'  health 
care  programs  during  fiscal  year  1979.  In 
addition,  the  increase  will  enable  the 
Veterans'  Administration  to  proceed  to 
Implement  the  psychological  readust- 
ment  coimseling  and  outpatient  treat- 
ment program— $12.5  million— for  Viet- 
nam veterans  and  the  expanded  drug 
and  alcohol  treatment  program  passed 
by  Congress  earher  this  year.  The  in- 


creases reflect  the  House-passed  HUD- 
independent  agencies  appropriations  for 
fiscal  year  1980. 

Second,  the  administration's  budget 
projected  a  7.8  percent  increase  in  the 
Consumer  Price  Index  for  compensation 
and  Die  benefit  purposes.  The  Commit- 
tee on  Veterans'  Affairs  estimated,  and 
the  Committee  on  the  Budget  agreed, 
that  an  8.3  percent  increase  was  more 
likely  and  $577  million  in  new  budget  au- 
thority was  included  in  the  first  budget 
resolution  for  such  purpose.  As  we  all 
know,  the  inflation  rate  has  increased 
even  higher  than  the  projected  8.3  per- 
cent and  the  second  budget  resolution 
contains  S745  million  in  budget  author- 
ity to  accommodate  a  higher  inflation 
rate  should  the  authorizing  committees 
of  the  House  and  Senate  agree  to  the 
higher  cost  figure. 

Third,  the  proposed  resolution  refiects 
lower  readjustment  benefits  costs  of 
some  $100  million. 

Fourth,  the  first  budget  resolution  in- 
cluded $262  million  in  "cost-savings"  as- 
suming that  our  committee  would  pro- 
ceed to  terminate  or  limit  certain  medi- 
cal benefits  and  services  now  provided 
our  Nation's  veterans.  These  would  in- 
clude: First,  charging  non-service-con- 
nected veterans  for  care  and  treatment 
in  VA  health-care  facilities  to  the  extent 
of  their  insurance  coverage  with  private 
insurance  carriers;  second,  eliminating 
presumptive  service-connection  for  den- 
tal treatment  sought  by  veterans  within 
1  year  following  their  discharge  from 
service:  third,  eliminating  the  travel 
allowances  for  certain  needy  veterans 
who  travel  to  VA  facilities  for  treatment 
of  their  health  problems:  and  fourth, 
terminating  nonprescription  medicine, 
drugs  and  medical  supplies  currently 
authorized  for  the  treatment  of  certain 
needy  non-service-connected  disabled 
veterans. 

The  Committee  on  Veterans'  Affairs, 
in  its  March  15  report  to  the  Committee 
on  the  Budget,  indicated  it  had  con- 
sidered several  of  these  recommenda- 
tions in  prior  years  and  specifically  in- 
formed the  Committee  on  the  Budget  of 
its  intention  not  to  proceed  with  the  pro- 
posals proposed  by  the  administration. 
That  notwithstanding,  the  first  budget 
resolution  included  these  so-called  "cost- 
savings"  knowing  full  well  that  the  au- 
thorizing committee  would  not  favorably 
consider  the  legislation. 

Members  of  the  House  should  be  aware 
that  these  "savings"  are  again  included 
in  the  second  budget  resolution,  although 
the  "savings"  are  at  a  much  lower  level. 
Tne  resolution  includes  $92  million  in 
"savings"  as  compared  with  the  $262 
million  in  the  first  resolution — a  differ- 
ence of  $170  million.  The  reduction  is 
based  on  later  effective  dates.  This  action 
by  the  Committee  on  the  Budget  is  con- 
trary to  the  view  of  the  Committee  on 
Veterans'  Affairs. 

In  a  letter  to  the  chairman  of  the 
Budget  Committee  dated  July  12,  1979, 
the  leadership  of  our  committee  let  it  be 
known  that  the  committee  had  rejected 
the  administration  proposals  and  that 
the  committee  would  not  be  reporting 
any  of  the  measures,  although  we  did 


suggest  that  possible  alternative  pro- 
posals may  be  considered  during  the  next 
session  of  the  Congress. 

Mr.  Chairman,  I  shall  not  offer  an 
amendment  to  the  second  budget  resolu- 
tion to  restore  the  $92  million  proposed 
to  be  saved  by  the  enactment  of  the  ill- 
conceived  medical  proposals  submitted 
by  the  administration.  Medical  care  for 
veterans  should  not  be  based  on  the  eco- 
nomic condition  of  the  country.  We  must 
always  fulfill  the  firm  commitment  we 
have  made  to  veterans  who  serve  in  de- 
fense of  our  country.  Although  we 
strongly  oppose  the  legislative  proposals 
submitted  by  the  administration  and 
agreed  to  by  the  Committee  on  the 
Budget,  «e  shall  seek  ways  to  come  up 
with  the  $92  million  in  "savings"  through 
other  means.  It  will  be  diCacult  to  do  but 
we  feel  we  can  live  with  the  amounts 
contained  in  the  resolution  by  offsetting 
the  "savings"  in  other  areas.  I  want  to 
assure  my  colleagues  that  our  members 
will  be  very  concerned  should  further 
reductions  be  made  by  the  other  body. 

In  closing,  Mr.  Chairman,  I  want  to 
offer  my  congratulations  to  the  chairman 
of  the  Committee  on  the  Budget,  the 
gentleman  from  Connecticut  (Mr. 
GiAiMO)  to  the  ranking  minority  mem- 
ber of  the  committee,  the  gentleman 
from  Ohio  (Mr.  Latta)  and  to  all  mem- 
bers of  the  committee,  whose  tough  job 
it  is  to  bring  to  the  floor  a  measure  that 
will  be  acceptable  to  the  House.  As  I  have 
stated  on  many  other  occasions,  it  Is  a 
very  difficult  task  and  all  of  us  appreciate 
their  dedicated  service.  Although  I  dis- 
agree with  the  policy  on  occasion,  and 
very  strongly  at  times,  I  have  never 
questioned  the  good  intentions  of  the 
committee.  I  am  most  grateful  to  each 
of  them  for  past  considerations  granted 
to  all  members  of  the  Committee  on  Vet- 
erans' Affairs. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  just  take  this  time 
to  thank  the  gentleman  from  Texas 
<Mr.  Roberts)  for  his  cooperation  with 
the  committee,  not  just  this  year  but  in 
all  the  years  past.  The  gentleman  fights 
hard  for  the  veterans,  as  well  he  should, 
and  I  commend  him  for  it. 

We  do  not  want  to  hurt  the  veterans, 
and  we  try  not  to.  But  we  do,  as  the 
Members  know,  differ  over  the  amoimt 
of  dollars  from  time  to  time.  It  is  a 
pleasure  to  work  with  the  gentleman 
from  Texas  (Mr.  Roberts)  because  he 
is  able  to  protect  the  interests  of  the 
veterans  and  at  the  same  time  help  the 
Congress  in  formulating  a  good  budget. 

Mr.  Chairman.  I  thank  the  gentleman 
for  his  cooperation,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Oregon  (Mr. 
Weaver). 

Mr.  WEAVER.  Mr.  Chairman,  I  want 
to  thank  the  chairman  of  the  Commit- 
tee on  the  Budget,  and  I  want  to  say 
that  I  appreciate  all  his  dedicated  and 
good  work  on  this  budget  resolution. 

The  issue  that  the  budget  resolution 
intends  to  deal  with  is,  of  course,  the 
most  overriding  issue  in  this  Nation 
today.  Rampant,  dangerous  inflation  is 
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the  issue  this  Congress  must  face  head 
on. 

We  are  deceiving  ourselves  and  the 
American  people  with  the  sleight-of- 
hand  budget  tactics  when  we  are  ad- 
dressing the  issue  of  infiation.  The  truth 
is  that  imported  oil  and  other  high -cost 
energy  is  the  real  problem.  Inflation  has 
been  caused  by  our  Government  print- 
ing money  to  cover  the  cost  of  our  ex- 
cessive use  of  sharply  increased,  high- 
priced  energy.  The  American  consumer 
has  been  allowed  to  continue  to  act  as 
though  oil  were  still  $2  a  barrel,  not 
the  $22  that  is  being  paid  today.  Our 
Government  allows  the  American  con- 
sumer to  do  this;  indeed  it  encoiu^ges 
inflationary  excesses  by  lending  out  the 
money  to  pay  for  it,  by  printing  m<Hiey 
through  deficit  spending  and  in  effect 
lending  the  consumer  the  money  to  con- 
tinue to  use  oil  as  if  energy  prices  had 
not  gone  up  fourfold,  sixfold,  and  eight- 
fold. 

That  is  what  is  causing  the  Inflation 
we  face  today,  and  inflation  is  the  single- 
most  dangerous  thing  that  can  happen  to 
any  society  or  any  economy. 

Indeed  our  inflation  rate  is  over  13 
percent.  Steps  to  revive  a  slipping  econ- 
omy such  as  a  tax  cut  or  increased  Gov- 
erment  spending  will  not  only  fuel  this 
inflation  further  but  also  weaken  the 
dollar  further.  Everything  is  at  cross- 
purposes,  for  the  simple  reason  that  we 
are  not  dealing  with  the  real  problem. 

I  want  to  say  to  my  very  responsible 
and  good  friends  on  the  minority  side  of 
the  aisle  that  to  throw  Keynesian  eco- 
nomics at  this  issue  and  argue  that  a 
tax  cut  would  increase  revenues  is  at  this 
time  an  absurdity.  I  want  to  say  that  I 
have  in  the  past  supported  their  budget 
reductions  because  I  thought  we  could 
not  go  on  spending  the  money  and  print- 
ing the  money  as  we  have  been  doing.  In 
ihe  5  years  l  have  been  in  the  Congress 
I  have  supported  them,  but  what  I  can- 
not support  is  the  reduced  taxation  that 
is  in  their  substitute. 

Unless  that  substitute  were  amended 
to  increase  revenues,  it  is  to  my  mind 
just  as  Inflationary  as  the  recommended 
budget;  it  is  actually  more  inflationary 
than  the  budget  that  the  committee  has 
worked  so  hard  to  bring  out.  Even 
though  I  believe  the  spending  levels  of 
the  committee's  budget  are  still  too 
high,  a  tax  cut  at  this  time,  putting  more 
dangerous  inflationary  dollars  into  the 
economy,  would  be  the  height  of  feeding 
again  exactly  what  we  must  stop,  and 
that  is  the  excessive  use  of  high-priced 
energy  and  foreign  oil. 

If  this  Congress  wishes  to  address  the 
real  problem  and  would  tax  energy  to- 
day in  a  like  amount,  then  I  could  cer- 
tainly support  a  reduced  tax  on  social 
security  or  on  Income,  but  we  cannot 
continue  to  print  the  money  through 
deflcit  spending  or  tax  reductions  to  al- 
low us  to  continue  fostering  what  is  the 
real  root  cause  of  inflation,  and  that  is 
our  excessive  use  of  energy  that  has  In- 
creased in  price  fourfold  and  sixfold. 

Mr.  Chairman,  I  thank  the  committee 
chairman  and  I  yield  back  the  balance  of 
my  time. 


The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  GIAIMO.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  All  time  has  been 
yielded  back. 

The  Chair  now  recognizes  the  gentle- 
man from  Connecticut  <Mr.  Giaimo)  . 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Roberts) 
having  assumed  the  chair,  Mr.  Natcher, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  concurrent  resolution 
(H.  Con.  Res.  186)  revising  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  flscal  year  1980,  had  come  to  no 
resolution  thereon. 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Taotce)  is  recog- 
nized for  5  minutes. 

•  Mr.  TAUKE.  Mr.  Speaker,  it  has  re- 
cently been  brought  to  my  attention  that 
my  name  was  inadvertently  omitted  from 
the  cosponsor's  list  of  H.R.  4514.  This 
legislation  is  designed  to  amend  the 
Comprehensive  Employment  and  Train- 
ing Act  to  make  grants  available  to 
States  and  local  agencies  for  the  purpose 
of  training  individuals  for  employment 
in  the  synthetic  fuel  industry. 

As  an  enthusiastic  supporter  of  synfuel 
and  other  alternative  energy  research 
and  development,  I  would  ask  that  I  now 
be  added  as  a  cosponsor  of  the  bill. 

Thank  you.* 


STATE  DEPARTMENT  HAS  MISLED 
CONGRESS  ON  COST  IMPUCA- 
TIONS  OP  SINAI  AIR  BASE  RE- 
DEPLOYMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  Is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  a  critical 
component  of  the  effort  to  secure  a  last- 
ing peace  in  the  Middle  East  has  been 
the  Israeli-Egyptian  peace  treaty.  The 
negotiation  of  this  treaty  has  been  a 
major  watershed  in  the  tumultuous  his- 
tory of  the  region.  However,  the  treaty 
will  be  only  so  much  rhetoric  if  its  terms 
are  not  successfully  implemented.  To  this 
end,  a  crucial  feature  of  the  settlement 
has  been  the  ability  of  Israel  to  assume 
several  important  risks  for  peace,  par- 
ticularly from  the  perspective  of  Israel's 
military  security.  Following  the  1967 
conflict,  Israel  established  two- major  air 
bases  west  of  her  1967  borders  in  the 
Sinai.  These  air  bases  have  been  de- 
scribed by  American  ofiBcials  who  visited 


them  as  the  '  flnest"  air  bases  in  the 
West.  Under  the  terms  of  the  treaty, 
Israel  is  obliged  to  return  all  of  the  Sinai 
to  Egypt  including  the  two  major  air- 
bases  now  under  Israeli  control.  These 
bases  were  built  at  considerable  cost  over 
a  period  of  a  decade  by  Israel  to  provide 
for  the  air  defense  of  the  country. 

In  order  to  make  the  risks  of  peace 
acceptable,  new  air  bases  have  to  be 
built  within  Israel  to  replace  those  she  is 
abandoning  in  the  Sinai.  This  is  an  ob- 
jective the  Congress  has  firmly  supported 
for  the  redeployment  of  the  Israeli  air 
bases  from  the  Sinai  is  the  "cement" 
which  makes  the  treaty  itself  hold  to- 
gether. During  the  administration's  testi- 
mony before  the  Foreign  Operations  Ap- 
propriations Subcommittee  of  which  I 
am  a  member,  the  witnesses  assured  the 
Congress  that  the  funds  requested.  $800 
million,  would  fully  fund  the  air  base 
redeployment.  Evidence  subsequently 
avaUable  makes  it  clear  that  the  costs  of 
the  redeployment  was  very  substantially 
underestimated ;  the  redeployment  could 
never  have  been  executed  at  the  level 
recommended  by  the  State  Department. 
The  actual  figure  will  be  closer  to  $1.5 
billion — the  amount  originally  estimated 
by  technical  experts  in  Israel.  Thus,  Con- 
gressional intent  to  fully  support  the  re- 
deployment has  been  thwarted  by  the 
less  than  frank  testimony  of  State  De- 
partment oflScials.  One  can  only  specu- 
late about  the  motives  for  the  tmderestl- 
mate.  but  a  plausible  hvpothesls  Is  that 
it  Is  being  used  as  a  "lever"  to  induce 
the  Israeli's  to  come  to  terms  on  other 
issues.  I  hope  the  administration  will  re- 
verse this  policy  and  submit  a  revised — 
and  accurate— budget  estimate  to  the 
Congress  on  the  Sinai  redeployment.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Nelson)  is  recog- 
nized for  5  minutes. 

•  Mr.  NELSON.  Mr.  Speaker,  I  was  in 
my  district  on  official  business  on  Friday. 
September  14.  and  was  unable  to  vote  on 
rollcalls  Nos.  470.  471.  and  472.  If  I  had 
been  present,  I  would  have  voted  "no"  on 
the  amendment  to  strike  the  authoriza- 
tion for  logistical  assistance  for  the  1980 
Olympic  winter  games:  "yes"  on  the 
amendment  to  authorize  an  enhanced 
civil  defense  program;  and  "yes"  on  the 
final  passage  of  H.R.  4040,  the  Depart- 
ment of  Defense  Authorization  Act  for 
fiscal  year  1980.« 


CONGRESSMAN  WEAVER  TO  OFFER 
AMENDMENT  TO  EXPORT  ADMIN- 
ISTRATION ACT  TO  SET  MINIMUM 
PRICES  ON  WHEAT,  CORN,  AND 
SOYBEANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Weaver)  is  rec- 
ognized for  10  minutes. 

Mr.  WEAVER.  Mr.  Speaker.  I  would 
like  to  Inform  the  House  that  tomorrow, 
if  the  Export  Administration  Act  is  taken 
up  for  House  business.  I  Intend  to  offer 
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an  amendment  which  would  set  a  mini- 
mum price  on  export  of  wheat,  com,  and 
soybeans. 

Mr.  Speaker,  the  farmers  today  and 
this  Nation  today  face  a  huge  and  abun- 
dant crop,  a  bumper  bin-busting  crop, 
and  this  may  be  to  their  very  detriment, 
because  this  huge  crop  is  so  large  and  the 
task  of  storing  it  and  shipping  it  is  so 
large  that  it  may  mean  depressed  prices. 
Yet  we  know  that  the  Soviet  Union  had 
a  tremendous  shortfall  this  year  and  will 
be  buying  our  grain.  So  at  a  time  when 
this  huge  crop  is  depressing  prices  to  the 
American  farmer  and  depressing  our  bal- 
ance of  payments,  the  Soviet  Union  will 
again  be  scooping  up  cheap  grain,  buying 
it  up  at  less  than  it  cost  the  farmers  of 
this  country  to  produce  it.  In  other 
words,  we  will  continue  to  subsidize  the 
Soviet  Union. 

I  meant  to  ask,  in  the  debate  on  the 
defense  bill  last  week,  how  long  that  I, 
as  a  Member,  must  be  asked  to  vote  bil- 
lions and  billions  of  dollars  for  defense 
against  the  Soviet  Union  when,  at  the 
same  time,  I  continue  to  see  our  agricul- 
tural abundance  subsidizing  that  very 
nation,  allowing  them,  because  of  the 
reduced  cost  of  food,  to  put  more  money 
into  their  weapons  program. 

I  say  that  this  is  the  height  of  ab- 
surdity, Mr.  Speaker.  Therefore.  I  have 
a  national  grain  board  bill— and  I  would 
hope  that  this  House  would  act  on  it 
sometime  in  this  session— which  would 
set  up  a  grain  board  which  would  set 
minimum  prices  for  our  grains  on  over- 
seas markets. 

But  today  action  is  called  for  immedi- 
ately. That  crop  of  ours  in  the  Middle 
West  and  in  the  South  is  about  to  be 
harvested.  The  prices  are  about  to  fall, 
and  the  Soviet  Union  stands  in  the  posi- 
tion to  benefit. 

So  the  amendment  that  I  will  offer  to 
the  Export  Administration  Act  will  say 
that  no  wheat,  no  com.  and  no  soybeans 
may  be  exported  at  less  than  80  percent 
of  parity.  In  other  words,  we  export  as 
much  as  we  always  have,  we  want  to  ex- 
port our  grain,  we  want  to  sell  it  over- 
seas, but  we  must  do  it  at  a  decent  price. 
I  do  not  think  that  80  percent  of  parity  Is 
a  decent  price  myself.  And.  by  the  way, 
Mr.  Speaker,  I  do  not  represent  a  large 
niunber  of  farmers.  I  am  not  speaking 
for  my  home  constituency.  I  am  speaking 
for  the  American  people  who  have  been 
really  the  great  losers  in  this  in  terms 
of  our  balance  of  payments,  the  weak 
dollar,  because  we  have  been  willing  to 
sell  our  grain  at  bargain-basement  prices 
overseas,  and  buying  oil  at  extremely 
high  prices. 

Ten  years  ago  oil  and  wheat  were  the 
same  price,  $1.50  a  barrel  for  oil  and 
$1.50  a  bushel  for  wheat.  Today  we  buy 
the  oil  for  $23  and  $25  a  barrel  and  sell 
our  wheat  for  $4  a  bushel.  This  certainly 
is  not  sound  business,  and  this  is  sup- 
posed to  be  the  greatest  business  coiui- 
try  in  the  world. 

So  my  amendment  asks  simply  that 
we  say  to  the  nations  overseas  that  are 
buying  our  grain.  "Look,  you  at  least 
must  pay  our  farmers  80  percent  of 
parity."  That  would  be  $4.72  for  wheat, 


not  very  much,  $3.33  for  com,  again  a 
rather  low  price,  and  $8.08  for  soybeans, 
far  too  low,  really,  than  what  we  should 
be  getting,  but  probably  higher  than  we 
would  because  of  the  possibility  that 
this  huge  crop  will  depress  prices. 

So  I  say,  Mr.  Speaker:  How  much 
longer  can  we  allow  the  Soviet  Union 
to  sell  gold  at  $350  an  ounce  to  buy  our 
wheat  at  $4  a  bushel? 

Ten  years  ago,  gold  was  only  $40  an 
ounce. 

And  so,  in  effect,  today  the  Soviet 
Union  is  buying  our  wheat  and  our  com 
for  about  50  cents  a  bushel. 

How  much  longer  can  we  tolerate 
this?  How  much  longer  can  our  balance 
of  payments  tolerate  this?  How  much 
longer  can  our  farmers  and  our  tax- 
payers tolerate  this? 

I  ask  the  Members  of  the  House  to 
vote  for  my  amendment  as  a  first  step 
in  putting  some  sanity  into  our  grain 
export  field. 


STATEMENT  OF  CHAIRMAN  ULL- 
MAN,  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  ON  H.R. 
4904.  THE  SOCIAL  WELFARE 
AMENDMENTS  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  <Mr.  Ullmani  is  rec- 
ognized for  5  minutes. 
•  Mr.  ULLMAN.  Mr.  Speaker,  on  Sep- 
tember 13,  1979,  the  Committee  on 
Ways  and  Means  ordered  favorably 
reported  to  the  House  H.R.  4904,  the  So- 
cial Welfare  Amendments  of  1979.  This 
bill  would  make  a  number  of  important 
changes  in  the  aid  to  families  with  de- 
pendent children  (APDO  and  supple- 
mental security  income  (SSI)  programs. 
Changes  in  AFDC.  such  as  the  standard- 
ization of  the  work  expense  disregard, 
estabUshment  of  retrospective  account- 
ing and  monthly  reporting,  and  the  co- 
ordination of  AFDC  and  food  stamp 
asset  and  income  definitions,  will  im- 
prove and  simplify  program  administra- 
tion. 

In  addition,  the  bill  establishes  a  na- 
tionwide AFDC  minimum  benefit  stand- 
ard :  requires  States  to  provide  assistance 
to  needy  two-parent  families  with  chil- 
dren; cashes  out  food  stamps  for  most 
aged,  blind,  and  disabled  SSI  recipients; 
assists  the  working  poor  by  increasing 
the  earned  income  tax  credit  (EITC); 
and  assures  some  reduction  in  State  and 
local  government  public  assistance  ex- 
penditures. 

Pursuant  to  the  rules  of  the  Demo- 
cratic Caucus.  I  take  this  occasion  to  ad- 
vise my  colleagues  as  to  the  nature  of 
the  rule  that  I  will  request  for  the  consid- 
eration of  H.R.  4904  on  the  floor  of  the 
House.  The  Committee  on  Ways  and 
Means  has  specifically  instructed  me  to 
request  the  Committee  on  Rules  to  grant 
a  closed  rule  which  would  only  provide 
for: 

First,  committee  amendments  which 
would  not  be  subject  to  amendment: 

Second,  waiving  all  necessarj'  points 
of  order; 


Third,  two  hours  of  general  debate,  to 
be  equally  divided;  and 

Fourth,  one  motion  to  recommit. 

We  intend  to  file  the  committee  report 
on  Thursday,  September  20,  1979,  and 
will  request  to  be  heard  before  the  Com- 
mittee on  Rules  as  expeditiously  as  pos- 
sible.* 

HEARINGS  ON  H.R.  3685,  RELATING 
TO   TRADEMARK   LAW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
is  recognized  for  5  minutes. 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
the  Judiciary  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration 
of  Justice  will  hold  hearings  on  October 
17  and  18  on  H.R.  3685,  to  amend  the 
Lanham  Trademark  Act  to  deny  the 
Federal  Trade  Commission  authority  to 
apply  for  the  cancellation  of  registered 
trademarks  solely  on  the  ground  that 
such  trademarks  have  become  the  com- 
mon descriptive  names  of  articles  or 
substances. 

It  is  especially  appropriate  that  the 
Judiciary  Committee  and  its  trademark 
subcommittee  examine  carefully  at  this 
time  the  issues  raised  in  H.R.  3685,  since 
they  have  found  their  way  into  other 
legislation  not  specifically  directed  at 
trademark  policy,  being  processed  by 
other  committees  which  have  not  had 
experience  with  this  rather  technical 
area  of  the  law. 

The  statute  in  question  is  part  of  the 
Lanham  Trademark  Act,  which  was  en- 
acted in  1946.  The  trademark  law  has 
historically  fallen  within  the  jurisdiction 
of  the  Committee  on  the  Judiciary,  as 
have  the  patent  and  copyright  laws 
which  also  grant  limited  monopoly 
rights  to  creators  of  intellectual  prop- 
erty. 

Unlike  the  patent  and  copyright  laws, 
the  trademark  law  does  not  limit  the 
number  of  times  a  particular  mark  can 
be  renewed.  Thus,  trademarks  may  re- 
main under  monopoly  control  for  ex- 
tended periods.  For  this  reason  special 
provisions  have  been  written  into  the 
trademark  statute  which  permit  cancel- 
lation of  marks  under  certain  circum- 
stances. The  right  to  petition  for  the 
cancellation  of  a  mark  is  vested  under 
15  U.S.C.  1064  in  "any  person  who  be- 
lieves that  he  is  or  will  be  damaged  by  the 
registration  of  a  mark  •  '  *■'.  In  writ- 
ing the  Lanham  Act  in  1946.  the  Con- 
gress understood  that  there  may  be  cases 
in  which  spscific  indiv-duals  or  corporate 
persons  will  not  perceive  sufficient  dam- 
age to  cause  them  to  expend  the  time 
and  money  to  seek  to  cancel  a  registra- 
tion which  no  longer  meets  the  require- 
ments of  the  act.  However,  the  general 
public  interest  may  be  adversely  affected 
in  these  cases.  For  this  reason,  the  Fed- 
eral Trade  Commission  was  empowered 
to  act  as  a  public  counsel  for  the  pur- 
pose of  initiating  review  of  a  trademark 
registration  under  certain  circimf\stances. 
It  is  important  to  keep  in  mind  that 
the  Federal  Trade  Commission  may  not 
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itself  cancel  a  trademark  registration; 
it  may  merely  initiate  review  of  an  exist- 
ing trademark  by  the  Patent  and  Trade- 
mark Office.  In  reviewing  the  validity  of 
a  mark,  the  Patent  and  Trademark  Office 
must  apply  specific  criteria  set  forth  in 
the  law. 

Any  limitation  on  the  authority  of  the 
Federal  Trade  Commission  to  initiate  re- 
view by  the  Patent  and  Trademark  Office 
raises  serious  policy  issues  with  respect 
to  the  structure  of  trademark  law  itself. 
For  example,  if  the  Federal  Trade  Com- 
mission Is  not  properly  performing  its 
public  counsel  role,  perhaps  another 
Government  agency  should  be  assigned 
this  task.  It  may  be  possible  that  the 
solution  would  be  to  place  a  definite 
limited  term  on  trademarks,  similar  to 
the  terms  now  a  part  of  patent  and  copy- 
right law. 

These  are  all  questions  which  fall 
within  the  unique  jurisdictional  exper- 
tise of  the  Committee  on  the  Judiciary, 
which  has  historically  exercised  responsi- 
bility for  patent,  copyright,  and  trade- 
mark law.  It  is  my  hope  that  a  serious 
examination  of  the  issues  raised  in  H.R. 
3685  by  the  committee  and  its  trademark 
subcommittee  wiU  assist  Members  of  the 
House  when  trademark  policy  is  raised 
in  connection  with  legislation  emanating 
from  other  committees.  Inquiries  with 
respect  to  the  upcoming  hearings  should 
he  directed  to  the  Subcommittee  on 
Courts,  Civil  Liberties,  and  the  Adminis- 
tration of  Justice,  2137  Raybum  House 
Office  Building,  Washington,  D.C.  20515, 
202/225-3926.» 


H.R.  4970  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  is  rec- 
ognized for  5  minutes. 
•  Mr.  OBEY.  Mr.  Speaker,  following  are 
three  amendments  to  H.R.  4970,  the 
Campaign  Contribution  Reform  Act  of 
1979,  which  I  will  ask  to  be  made  in  order 
when  that  measure  is  considered  by  the 
House: 

Amendment  No.    1   to  H.R.   4970 

On  page  2,  line  12,  strike  out  "In  any  cal- 
endar year". 

On  page  2,  line  14,  strike  out  "»5,(K)0"  and 
Insert  in  lieu  thereof  "$6,000  (but  not  more 
than  $5,000  for  one  election)". 

On  page  3,  line  1,  strike  out  "$7,500"  and 
insert  in  lieu  thereof  "$9,000". 

On  page  3,  strike  out  lines  7  through  15. 

On  page  2,  line  8,  redesignate  subsection 
(1)  (1)  as  subsection  (1) ,  and  redesignate  sub- 
paragraphs (A)  and  (B)  of  such  subsection 
as  paragraphs  (I)  and  (2),  respectively. 

On  page  3,  strike  out  line  20  and  all  that 
follows  through  line  22  on  page  4,  and  Insert 
In  lieu  thereof  the  following : 

Sec.  3.  Section  320(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441a(a) ) 
Is  amended  by — 

(1)  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph : 

"(3)  A  candidate  for  the  ofBce  of  Repre- 
sentative in,  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress  and  his  author- 
ized committees  shall  not  accept  contribu- 
tions from  political  committees,  other  than 
committees  of  a  political  party,  aggregating 
more  than — 

"(A)  $70,000  with  respect  to  a  general 
election  and  a  primary  election  relating  to 


such  general  election,  and  $70,000  with  re- 
spect to  a  special  election  and  a  primary 
election  relating  to  such  special  election,  and 
$70,000  with  respect  to  a  runoff  election  and 
a  primary  or  other  prior  election  relating  to 
such  runoff  election:  or 

"(B)  $85,000  in  the  case  of  a  candidate 
who  is  a  candidate  in  a  general  election  and 
both  a  primary  election  and  a  primary  run- 
off election  relating  to  such  general  election, 
and  $85,000  In  the  case  of  a  candidate  who 
Is  a  candidate  in  a  special  election  and  both 
a  primary  election  and  a  primary  runoff 
election  relating  to  such  special  election. 
For  purposes  of  this  paragraph,  any  con- 
tributions made  after  December  31  of  a  gen- 
eral election  year  or  after  30  days  following 
a  special  election  shall  be  considered  a  con- 
tribution to  such  election  only  if  the  candi- 
date at  the  time  of  receipt  does  not  have 
sufficient  funds  to  pay  obligations  incurred 
with  respect  to  that  election  and  the  con- 
tribution is  used  to  pay  such  an  obligation."; 
and 

(2)  redesignating  paragraphs  (3)  through 
(8)  as  paragraphs  (4)  through  (9).  respec- 
tively. 

Sec.  4.  Section  320(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441(a) ) 
Is  amended  by — 

(1)  Inserting  after  paragraph  (9)  as  so 
redesignated  by  section  3  of  this  Act  the 
following  new  paragraph: 

"(10)  Any  contribution  to  a  candidate  for 
the  office  of  Representative  In,  or  Delegate 
or  Resident  Commissioner  to,  the  Congress 
and  his  authorized  committees  that  Is  made 
In  the  name  of  an  individual  and  in  a  manner 
which  creates  the  appearance  that  the  con- 
tribution was  made  by  or  on  behalf  of  a 
political  committee  shall  be  reported  by  such 
political  committee  as  a  contribution  to  such 
candidate  and  shall  be  treated  as  a  contribu- 
tion by  such  political  committee  for  pur- 
poses of  the  limitations  Imposed  by  this  sec- 
tion." 

And  redesignate  the  following  sections 
accordingly. 

Amendment  No.  2  to  H.R.  4970 

On  page  6,  line  2,  strike  out  "paragraph" 
and  insert  in  lieu  thereof  "paragraphs". 

On  pa?e  5  strike  out  "for  goods"  on  line  7 
and  all  that  follows  through  line  20,  and  in- 
sert in  lieu  thereof  the  following: 
by  a  person  (other  than  a  broadcasting  sta- 
tion, newspaper  or  magazine,  and  who  is  not 
otherwise  prohibited  from  extending  credit 
under  this  Act)  providing  goods  or  services 
In  connection  with  preparing  or  purchasing 
advertising  on  broadcasting  stations.  In 
newspapers  or  magazines  or  other  similar 
types  of  general  public  political  advertising, 
if  such  extension  of  credit  is  beyond  the 
normal  period  of  credit  extended  by  such 
person  In  the  ordinary  course  of  business  or 
60  days  from  the  date  on  which  such  goods 
or  services  are  provided,  whichever  is  less; 

"(6)  means,  with  respect  to  a  candidate 
for  the  office  of  Representative  In,  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress and  his  authorized  committees,  any  ex- 
tension of  credit  or  advance  of  funds  in  con- 
nection with  the  preparation  for  mailing,  or 
mailing,  of  any  materials  which  solicit  funds 
for  the  purpose  of  Influencing  the  election 
of  such  candidate;  but": 

On  page  5,  line  24,  strike  out  "(6) "  and  In- 
sert in  lieu  thereof  "(7) ". 

Amendment  No.  3  to  H.R.  4970 
On  page  6  before  line  1,  Insert  the  following 
new  section,  to  be  designated  appropriately: 
Sec.       .  Section  320(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441a(a) ) 
is  amended  by — 

(1)  Inserting  after  the  last  paragraph  the 
following  new  p3u-agraph,  to  be  designated 
appropriately: 


(  )  No  candidate  for  the  office  of  Repre- 
sentative In,  or  Delegate  or  Resident  Com- 
missioner to  the  Congress  shall  use  contrlbu- 
tions  to  such  candidate  and  his  authorized 
committees  aggregating  more  than  $35,000  to 
reimburse  himself  for  expenditures  from  hla 
personal  funds  (Including  funds  derived 
from  loans  or  from  the  personal  funds  of  his 
immediate  family)  made  by  such  candidate 
and  his  authorized  comnUttees  In  connection 
with  (1)  a  general  election  and  any  primary 
or  runoff  election  relating  to  such  general 
election  and  (11)  a  special  election  and  any 
primary  election  or  runoff  election  relating  to 
such  special  election.  For  purpoees  of  this 
paragraph,  the  term  "Immediate  family" 
means  a  candidate's  spouse  and  any  child, 
pttrent,  grandparent,  brother,  half-brother, 
sister,  or  half-sister  of  the  candidate,  and 
the  spouse  of  such  penoas. 

And  redesignate  the  following  sections 
accordingly  .9 


A  TRIBUTE  TO  DAVID  LLOYD 
KREEGER 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  I  had 
the  privilege  this  weekend  of  attending  a 
dinner  and  concert  in  honor  of  David 
Lloyd  Kreeger  of  Washington.  D.C,  on 
his  70th  birthday. 

The  event  was  arranged  by  seven  or- 
ganizations: The  Kennedy  Center,  the 
Arena  Stage,  the  Corcoran  Gallery  of 
Art,  the  National  Symphony  Orchestra, 
American  University,  the  Washington 
Opera  Society,  and  the  Jewish  Commu- 
nity Center. 

Mr.  Kreeger  has  served  as  a  former 
chairman,  present  board  member  or  con- 
tinuing contributor  to  the  woi*  of  all 
seven  of  these  organizations. 

As  part  of  the  evening,  several  out- 
standing musicians  led  by  Iiistislav  Ros- 
tropovich,  music  director  of  the  National 
Symphony  Orchestra  and  the  outstand- 
ing cellist,  gave  a  performance  in  honor 
of  Mr.  Kreeger. 

Mr.  Speaker,  few  citizens  of  our  coim- 
try  have  given  so  much  of  their  time, 
energy  and  resources  in  support  of  the 
arts  in  American  life  as  has  David  Lloyd 
Kreeger  and  I  take  this  opportunity  to 
join  in  paying  tribute  to  him  and  wish- 
ing him  happy  birthday.* 


A  TRIBUTE  TO  LARRY  STERN 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter. ) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  last 
month,  during  the  August  district  work 
period,  an  outstanding  journalist  died 
and  I  take  this  opportimity  to  pay  trib- 
ute to  him. 

I  refer,  Mr.  Speaker,  to  Laurence  M. 
Stem,  of  the  Washington  Post. 

Although,  Mr.  Speaker,  I  did  not  have 
much  opportunity  to  see  and  talk  to 
Larry  Stem  in  the  last  2  or  3  years,  I 
regarded  him  as  a  friend  and  wie  of  the 
ablest  journalists  and  most  delightful 
human  beings  I  have  met  since  coming 
to  Washington. 
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A  splendid  writer,  a  witty  conversa- 
tionalist, and  a  man  with  great  zest  for 
and  pride  in  his  profession,  Larry  Stem 
earned  the  confidence  of  journalists  all 
over  the  world  as  well  as  of  those  of  us 
in  public  life  who  came  to  know  him. 

One  of  his  enduring  contributions  is  a 
book,  "The  Wrong  Horse,"  concerning 
U.S.  policy  toward  Greece  and  Cyprus. 

Mr.  Speaker,  I  believe  that  the  words 
of  his  colleagues  on  the  Washington 
Post,  Richard  Harwood  and  Richard 
Cohen,  speak  far  more  eloquently  than 
can  I  about  the  life  of  Larry  Stem,  and 
«'  I  insert  an  article  by  each  about  him  at 
this  point  in  the  Record: 

(Prom  the  Washington  Post,  Aug.  12, 1979] 

Lauksnce  Stxxn.  Pbize-Winning 

Post  Editob,  Dies  at  SO 

( By  Richard  Harwood ) 

Laurence  Marcus  Stern,  reporter,  editor 
and  author,  died  of  a  probable  heart  attack 
yesterday  while  Jogging  at  Martha's  Vine- 
yard, Mass. 

He  was  SO  years  old. 

Stem,  an  assistant  managing  editor  of  The 
Washington  Post,  was  vacationing  with  old 
friends — Ward  Just.  John  Newhouse,  Jona- 
than Randal  and  Jim  Hoagland.  They  played 
tennis  yesterday  and  then  Stem  and  New- 
house  went  Jogging. 

As  they  were  running.  Stern  bent  over, 
grabbed  his  ankle  and  said  he  had  been 
stung  by  a  bee.  He  collapsed.  Newhouse  gave 
mouth-to-mouth  resuscitation.  It  didn't 
work.  Stern  was  taken  to  Martha's  Vineyard 
Hospital,  but  he  was  dead  when  he  arrived. 

Stem  had  been  a  writer  and  editor  for 
The  Poet  since  1952,  winning  awards  and  cut- 
ting a  wide  swath  In  both  American  and  in- 
ternational Journalism. 

Benjamin  Bradlee,  executive  editor  of  The 
Post.  Issued  this  statement: 

"His  paper  and  bis  friends  will  be  a  long 
time  getting  over  the  loss  of  Larry  Stern. 
He  was  a  world  class  Journalist.  He  wrote 
like  a  dream,  with  grace  and  precision.  His 
commitment  to  excellence,  to  his  staff,  to  his 
friends  and  to  The  Washington  Post  will  be 
an  example  for  all  of  us." 

Stem  was  a  newspaper  child  His  father, 
Augtistus  (Gus)  Stern  worked  in  Washing- 
ton for  many  years  as  a  copy  editor  for 
various  local  newspapers,  the  last  being  The 
Port. 

Larry  Stern  followed  his  father.  He  served 
In  the  Army  after  World  War  II  and  got  a 
taste  of  Journalism  working  for  the  military 
newspaper.  The  Stars  and  Stripes. 

Thereafter,  he  was  educated  at  the  Univer- 
sity of  Missouri  and  the  New  School  for 
Social  Research  In  New  York.  He  worked 
briefly  for  the  former  United  States  Infor- 
mation Agency  and  Joined  The  Post  in  1952 
as  a  reporter  on  the  metropolitan  staff. 

He  took  off  in  that  business  like  a  great 
running  back — national  reporter,  national 
editor,  foreign  correspondent,  editor  of  Style, 
and,  finally,  assistant  managing  editor  for 
national  news. 

He  wrote  a  much-admired  book.  "The 
Wrong  Horse,"  which  dealt  with  the  tragedy 
of  Cyprus,  and  he  contributed  to  several 
other  books.  He  wrote  magazine  articles  and. 
even  as  an  editor  responsible  for  a  large 
staff,  constantly  looked  for  opportunities  to 
write.  He  found  them  frequently. 

Stem  had  another  Informal  function  at 
The  Post.  He  was  a  bridge  between  this 
country  and  Journalists  from  around  the 
world.  They  sought  him  out  always — Viet- 
namese, Englishmen.  Frenchmen.  Turks, 
Greeks.  That  was  a  tribute  to  his  interna- 
tional understanding  and  to  his  personality. 

His  career  had  an  Interesting  progression. 
He  won  many  awards  writing  about  politics 
and  corruption  In  the  Washington  metro- 


politan area.  He  moved  then  Into  the  na- 
tional arena  and  was  singularly  successful 
in  dealing  with  the  social  and  political  Is- 
sues of  American  life.  But  In  the  last  years 
of  his  life.  It  was  really  International  ques- 
tions that  absorbed  his  Interest  and  energies. 

He  became,  early  in  the  "708.  The  Post's 
first  "Dulles  Airport  correspondent,"  avail- 
able day  or  night  to  fly  anywhere  in  the  world 
for  the  big  story.  The  Job  took  him  to  Viet- 
nam, Cambodia  and  Laos  for  almost  two 
years,  where  he  observed  In  combat  the  col- 
lapse of  the  American  effort.  He  covered  the 
war  In  Cyprus,  reported  from  the  Middle 
East,  from  Italy,  from  London,  from  Paris, 
from  Greece. 

British  Journalists  Intrigued  him  most  of 
all.  Among  them,  his  friends  were  legion.  He 
admired,  especially  the  Insight  team  of  the 
Sunday  Times  of  London  and  set  up  his  own 
Insight  unit  at  The  Post  in  the  late  1960s. 
There  was  an  "Insight"  project  at  the  top  of 
his  list  when  he  died  yesterday. 

Stern,  one  of  his  subordinate  editors  said 
yesterday,  was  "something  of  an  enigma.  It 
became  something  of  a  newsroom  conceit, 
after  Larry  had  had  a  dialogue  with  a  col- 
league, to  say,  'I  don't  know  what  he  said.  I 
don't  speak  Zen."  This  never  detracted  from 
the  fact  that  Larry  knew  exactly  what  a  news 
article  should  say  and  how  it  should  be  said." 

One  reporter  on  the  national  staff  of  The 
Post  who  had  worked  for  Stern  for  several 
years  volunteered  this  observation: 

"When  Larry  Stern  was  working  on  the 
national  staff  as  a  reporter,  you  could  feel 
the  whole  atmosphere  change.  He  was  a  re- 
porter who  made  a  difference — not  only  be- 
cause of  what  he  contributed  to  the  paper 
under  his  own  byline  but  because  of  the 
standard  he  set  for  everyone  around  him. 
Other  reporters  found  themselves  writing 
with  more  life  and  crlspness  because  he  was 
there  doing  it — pushing  the  rest  of  us." 

There  was  a  certain  disorganization  about 
his  life.  He  made  too  many  luncheon  dates  on 
the  same  day.  He  loved  many  women.  Budg- 
ets never  enthralled  him.  His  checkbook  was 
not  often  tidy.  It  was  a  legend  at  The  Post 
that  Stern  mumbled  ambiguous  Instructions, 
might  or  might  not  show  up  for  this  meet- 
ing or  that  and  probably  would  forget  where 
he  had  parked  bis  car. 

But  when  it  came  to  the  Job,  to  getting 
things  done,  he  had  no  superior.  He  could 
product  instant  and  rather  profound  work- 
books, newspaper  series,  essays. 

The  honors  his  own  profession  gave  him 
were  Impressive — the  George  Polk  Memorial 
Award,  the  American  Political  Science  Asso- 
ciation Award,  the  Headliners  Club  Award, 
the  Newspaper  Guild  Award,  the  fellowship 
of  the  Carnegie  Endowment  for  International 
Peace.  He  was  proud,  for  reasons  his  friends 
never  knew,  of  having  been  one  of  the  Inven- 
tors of  a  game  called  "Influence,"  a  political 
version  of  Monopoly. 

His  children,  Catherine  O'Brien,  Marcus, 
Gunther  and  Christopher,  shared  that  pride. 

One  of  Stern's  friends  responded  to  his 
death  with  a  fragment  from  a  poem. 

Oh,  I  have  slipped  the  surly  bonds  of  earth. 

And  danced  the  skies  on  laughter's  silvered 
wings. 

Sunward  I've  climbed  and  Joined  the  tum- 
bling mirth 

Of  sunspllt  clouds,  and  done  a  hundred 
things  you've  not  dreamed  of  ...  . 

And  while  with  silent,  lifting  mind  I've  trod. 

The  high   untrespassed  sanctity  of  space. 

Put  out  my  hand  and  touched  the  face  of 
God. 

I  From  the  Washington  Post,  Aug    13.  1979) 
I   Will  Tell   Yod   About   Larrt   STern 

(By  Richard  Cohen) 
Did  you  know  him?  Of  course  not.  He  was 
one  of  us.  Our  little  secret.  A  gem.  We  did 
not  share  him  with  the  world.  He  wrote.  It 


is  true.  He  wrote  aewapaper  stories  and 
magazine  articles  and  a  book,  but  the  bigger 
part  of  him  was  still  our  secret.  The  smile 
for  instance.  You  could  not  read  that  smile. 
I  win  tell  you  about  him.  I  will  tell  you 
about  Larry  Stern. 

He  was  50  years  old.  He  was  short  and 
walked  very  fast  and  had  bad  teeth  and 
you  had  to  see  him  as  women  did  to  reallz« 
that  he  was  attractive.  This  was  something 
women  knew  right  off  and  men  learned  after 
a  while  and  it  was  one  of  the  reasons  for  the 
smile.  He  was  a  lover  and  he  was  loved  In 
return. 

He  had  been  abroad  a  lot.  He  had  been  to 
the  Wars — Vietnam,  for  Instance — and  to 
Islands  In  the  Caribbean  where  English  bob- 
bles fought  to  maintain  order  with  police 
whistles.  Wherever  he  had  gone,  be  made 
friends  and  when  these  friends  came  to 
America,  they  stayed  with  Larry  Stern.  They 
made  his  house  a  roost  for  semi-crazy,  seml- 
nomadic  writers.  They  ate  his  food  and  slept 
In  his  beds  and  there  never  were  enough 
ashtrays.  They  came  often  with  lovers  and 
always  with  flies  and  Larry  Just  passed 
among  them,  smiling,  understanding  that 
they  might  be  silly  and  that  he,  of  course, 
was  skeptical  but  they  were  also  committed. 
He  respected  them  for  that. 

Women  came  to  live  with  him.  They  came 
with  cats  and  plants  and  their  own  friends 
and  sometimes  they  Just  sat  on  the  stoop 
and  cried.  Larry  would  pass  among  them, 
too,  smiling — always  smiling — trying  to  let 
you  know  that  he,  too,  thought  that  by  his 
age  he  would  have  had  all  this  under  control. 
He  was  not  oblivious  to  himself  at  all.  He 
knew  that  by  rights  he  had  escaped  the 
house  in  the  suburbs  for  too  long.  He  would 
be  punished  for  all  this. 

He  talked  funny.  He  was  hard  to  under- 
stand. There  was  an  electric  buzz  about  him 
because  he  thought  so  fast.  He  mugged  his 
own  sentences.  Jumping  all  over  them  with 
contradictions  and  addendums  and  thoughts 
that  came  in  from  the  side  streets  of  his 
mind.  It  was  one  big,  mad  intersection  inside 
his  head  and  he  himself  knew  it.  He  laughed 
even  before  he  said  the  Joke  and  then 
thought  he  had  said  it  and  waited  for  a 
laugh.  He  read  a  lot,  too,  and  he  would  ask 
you  what  you  were  reading — what  besides 
the  newspaper — and  before  you  could  answer 
he  would  say  what  he  was  reading. 

There  are  funny  stories  and  sad  stories  and 
stories  about  how  he  took  a  Mercedes  to  the 
front  during  the  Vietnam  war.  He  wrote  that 
one  and  the  war  came  home — a  crazy,  mean- 
ingless war  in  which  a  Journalist  could  take 
a  car  to  the  front  and  record  on  the  way  the 
death  and  the  dying  and  the  stupidity  of  It 
all.  There  are  stories,  too,  about  his  forget- 
fulness  and  about  how  he  talked.  But  there 
are  no  stories — none — about  cheating  or  sell- 
ing out  or  being  lousy  to  people.  Go  wherever 
Journalists  gather  and  ask  about  Larry  Stem 
and  they  will  tell  you  the  stories  and  about 
his  smile,  but  not  one  will  have  anything  bad 
to  say  about  him. 

He  was  50  In  June.  It  was  hard  to  tell.  He 
looked  50  some  15  years  ago.  He  Jogged  and 
played  tennis  to  keep  himself  in  shape.  But 
he  also  smoked — he  could  not  quit  that.  He 
went  to  SmokEnders  but  It  was  like  a  drunk 
at  the  Salvation  Army — just  someone  In  from 
the  rain.  He  stopped  for  a  day  or  so  and  then 
smoked  other  people's  cigarettes  and  then, 
finally,  he  went  back  to  outright  smoking. 

There  was  a  party  for  him  when  he  turned 
50.  Lots  of  people  came  and  they  were  from 
all  over  the  world.  His  friends  were  there 
and  the  British  journalists  he  liked  so  much 
and  the  State  Department -types  who  knew 
the  differences  between  doctrine  and  reality. 
He  walked  among  us  all,  this  little  man.  and 
wherever  he  went,  he  had  this  smile  and  this 
warmth.  People  liked  to  be  near  him.  to  touch 
him  and  if  there  was  ever  a  man  to  envy,  It 
was  Larry  Stern  that  night. 
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For  him,  there  were  no  regrets.  More  than 
most  men,  he  lived  hU  life — lived  It  full  and 
hard,  and  always  he  had  that  smile.  I  know 
that  smile.  It  Is  the  smile  of  the  ghetto  fool, 
the  smile  of  a  wise  man  forced  to  deal  with 
the  pompous,  a  man  amused  aU  the  time 
because  In  his  bead  is  a  wonderful  theater. 
Stem  had  that  sort  of  smile  and  he  had  that 
theater,  too,  and  now.  In  a  phone  caU  that 
comes  In  the  night,  he  Is  dead. 

Now  It  Is  time  to  cry. 


CONFERENCE  REPORT  ON  H.R.  Ill, 
PANAMA  CANAL  ACT  OP  1979 

Mr.  MURPHY  of  New  York  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  Ill)  to  enable 
the  United  States  to  maintain  American 
security  and  Interests  respecting  the 
Panama  Canal,  for  the  duration  of  the 
Panama  Canal  Treaty  of  1977. 

CONFESENCX    RZPORT    (H.    Rkpt.   No.    90-438) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  tbe 
amendment  of  the  Senate  to  the  bill  (HU. 
HI)  to  enable  the  United  States  to  main- 
tain American  security  and  Interests  respect- 
ing the  Panama  Canal,  for  the  duration  of 
the  Panama  Canal  Treaty  of  1977,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows : 

In  lieu  of  the  matter  proposed  to  b«  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

BHOKT   Tinx 

Section  1.  This  Act  may  be  cited  as  the 
"Panama  Canal  Act  of  1979". 
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STATEMENT  OF   PURPOSE 

Sec.  2.  It  Is  the  purpose  of  this  Act  to  pro- 
vide legislation  necessary  or  desirable  for  the 
implementation  of  the  Panama  Canal  Treaty 
of  1977  between  the  United  States  of  America 
and  the  Republic  of  Panama  and  of  the  re- 
lated agreements  accompanying  that  Treaty. 
definitions  and  recommendation  for 
legislation 
Sec.  3.  (a)  For  purposes  of  this  Act — 

( 1 )  r«ference8  to  the  Panama  Canal  Treaty 
of  1977  refer  to  the  Panamal  Canal  Treaty 
between  the  United  SUtes  of  America  and 
the  Republic  of  Panama,  signed  September  7. 
1977;  and 

(2)  references  to  the  Panama  Canal  Treaty 
of  1977  and  related  agreements  refer  to  the 
Panama  Canal  Treaty  of  1977.  the  agreements 
relating  to  and  Implementing  that  Treaty, 
signed  September  7.  1977.  and  the  Agree- 
ment Between  the  United  SUtes  of  America 
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and  tHe  Republic  of  Panama  Concerning  Air 
Trafflc  Control  and  Related  Services,  con- 
cluded January  8,  1979. 

(b)  Subject  to  the  provisions  of  subsection 
(c)  of  this  section,  for  purposes  of  applying 
the  Canal  Zone  Code  or  other  laws  of  the 
United  States  and  regulations  Issued  pursu- 
ant to  such  Code  or  other  laws  with  respect 
to  transactions,  occurrences,  or  status  on  or 
after  the  effective  date  of  this  Act — 

(1)  "Canal  Zone"  shall  be  deemed  to  refer 
tu  the  areas  and  Installations  In  the  Repub- 
lic of  Panama  made  available  to  the  United 
States  pursuant  to  the  Panama  Canal  Treaty 
of  1977  and  related  agreements; 

<2)  "Canal  Zone  waters"  and  "waters  of 
^  the  Canal  Zone"  shall  be  deemed  to  refer 
to  "Panama  waters"  and  "waters  of  the 
Panama  Canal",  respectively: 

(3)  "Oovernment  of  the  Canal  Zone"  or 
"Canal  Zone  Government"  shall  be  deemed 
to  refer  to  the  United  States  of  America: 

(4)  "Governor  of  the  Canal  Zone"  or  "Gov- 
ernor", wherever  the  reference  Is  to  the  Gov- 
ernor of  the  Canal  Zone,  shall  be  deemed 
to  refer  to  the  Panama  Canal  Commission: 

(5)  "Panama  Canal  Company"  or  "Com- 
pany", wherever  the  reference  Is  to  the  Pan- 
ama Canal  Company,  shall  be  deemed  to  re- 
fer to  the  Panama  Canal  Commission: 

(6)  In  chapter  57  of  title  5  of  the  Canal 
Zone  Code,  "hospitals"  and  "Health  Bureau" 
shall  be  deemed  to  refer,  respectively,  to  the 
hospitals  operated  by  the  United  States  in 
the  Republic  of  Panama  after  the  effective 
date  of  this  Act.  and  to  the  organizational 
unit  operating  such  hospitals:  and 

(7)  In  chapter  57  of  title  5  of  the  Canal 
Zone  Code.  In  section  4784  of  title  6  of  such 
Code,  and  In  section  2  of  title  7  of  such  Code, 
"health  director"  shall  be  deemed  to  refer 
to  the  senior  official  in  charge  of  the  hos- 
pitals operated  by  the  United  States  in  the 
Republic  of  Panama  after  the  effective  date 
of  this  Act. 

(e)  Any  reference  set  forth  in  subsection 
(b)  of  this  section  shall  apply  except  as 
otherwise  provided  In  this  Act  or  unless  ( 1 ) 
such  reference  Is  inconsistent  with  the  provi- 
sions of  this  Act.  (2)  in  the  context  in  which 
a  term  is  used  such  reference  is  clearly  not 
Intended,  or  (3)  a  term  refers  to  a  time  be- 
fore the  effective  date  of  this  Act. 

(d)  The  President  shall,  within  two  years 
after  the  Panama  Canal  Treaty  of  1977  enters 
into  force,  submit  to  the  Congress  a  re- 
quest for  legislation  which  would — 

( 1 )  amend  or  repeal  provisions  of  law 
which  in  their  present  form  are  applicable 
only  during  the  transition  period  prescribed 
in  Article  XI  of  that  Treaty. 

(2)  repeal  the  Canal  Zone  Code,  and 

(3)  contain  provisions  considered  neces- 
sary and  appropriate  in  light  of  the  experi- 
ence as  of  that  time  under  that  Treaty. 

TITLE    I— ADMTNTSTRATION    AND 
REGULATIONS 

Chapter  1 — Panama  Canal  Commission 
establishment  op   commission 

Sec.  1101.  There  Is  established  in  the  execu- 
tive branch  of  the  United  States  Govern- 
ment an  agency  to  be  known  as  the  Panama 
Canal  Commission  (hereinafter  In  this  Act 
referred  to  as  the  "Commission").  The  Com- 
mission shall,  under  the  general  supervision 
of  the  Board  established  by  section  1102  of 
this  Act,  be  responsible  for  the  maintenance 
and  operation  of  the  Panama  Canal  and  the 
facilities  and  appurtenances  related  thereto. 
The  authority  of  the  President  with  respect 
to  the  Commission  shall  be  exercised  through 
the  Secretary  of  Defense. 

Stn»E«VISORT    BOARD 

Sec.  1102.  (a)  The  Commission  shall  be 
supervised  by  a  Board  composed  of  nine 
members,  one  of  whom  shall  be  the  Secre- 
tary of  Defense  or  an  officer  of  the  Depart- 
ment of  Defense  designated  by  the  Secretary. 
Not  less  than  five  members  of  the  Board 
shall  be  nationals  of  the  United  States  and 


the  remaining  members  shall  be  nationals 
of  the  Republic  of  Panama.  No  member  of 
the  Board  who  is  a  national  of  the  United 
States  other  than  the  Secretary  of  Defense 
or  his  designee  and  one  other  member  shall 
hold  any  other  office  in  or  be  employed  by  the 
Government  of  the  United  States.  Members 
of  the  Board  who  are  nationals  of  the  United 
States  shall  cast  their  votes  as  directed  by 
the  Secretary  of  Defense  or  his  designee. 

(b)  The  President  shall  appoint  the  mem- 
bers of  the  Board.  The  members  of  the 
Board  who  are  United  States  nationals  shall 
be  appointed  by  and  with  the  advice  and 
consent  of  the  Senate.  Each  member  of  the 
Board  shall  hold  office  at  the  pleasure  of 
the  President  and.  before  assuming  the 
duties  of  his  office.  Members  of  the  Board 
shall  serve  without  compensation  but  shall 
be  allowed  travel  or  transportation  ex- 
penses, including  per  diem  In  lieu  of  sub- 
sistence, in  accordance  with  section  1107 
of  this  Act. 

(c)  The  Board  shall  hold  meetings  as 
provided  in  regulations  adopted  by  the 
Commission  and  approved  by  the  Secretary 
of  Defense.  A  quorum  for  the  transaction 
of  business  shall  consist  of  a  majority  of 
the  Board  members  of  which  a  majority 
of  those  present  are  nationals  of  the  United 
States. 

ADMINISTRATOR 

Sec.  1103.  There  shall  be  an  Administra- 
tor of  the  Commission,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
hold  office  at  the  pleasure  of  the  President. 

DEPOTT    ADMINISTRATOR   AND    CHIET   ENGINEER 

Sec.  1104.  (a)  There  shall  be  a  Deputy  Ad- 
ministrator and  a  Chief  Engineer  of  the 
Commission,  both  of  whom  shall  be  ap- 
pointed by  the  President.  The  Deputy  Ad- 
ministrator and  the  Chief  Engineer  shall  per- 
form such  duties  as  may  be  prescribed  by  the 
President. 

(b)  The  Deputy  Administrator  and  the 
Chief  Engineer  shall  each  be  paid  compensa- 
tion at  a  rate  of  pay  established  by  the  Pres- 
ident which  does  not  exceed  the  rate  of  basic 
pay  in  effect  for  grade  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code. 

CONStJLTATIVE    COMMrTTEE 

Sec.  1105.  (a)  The  President  shall  desig- 
nate, and  the  Secretary  of  State  shall  coordi- 
nate the  participation  of,  representatives  of 
the  United  States  to  the  Consultative  Com- 
mittee to  be  established  under  paragraph  7 
of  Article  III  of  the  Panama  Canal  Treaty  of 
1977. 

(b)  The  Consultative  Committee  shall 
function  as  a  diplomatic  forum  for  the  ex- 
change of  views  between  the  United  States 
and  the  Republic  of  Panama.  The  Commit- 
tee shall  advise  the  United  States  Govern- 
ment and  the  Government  of  the  Republic 
of  Panama  on  matters  of  policy  affecting  the 
operation  of  the  Panama  Canal.  The  Com- 
mittee shall  have  no  authority  to  direct  the 
Commission  or  any  other  department  agency 
of  the  United  States  to  Initiate  or  withhold 
action. 

JOINT   COMMISSION    ON   THE   ENVIRONMENT 

Sec.  1106.  (a)  The  United  States  and  the 
Republic  of  Panama,  In  accordance  with  the 
Panama  Canal  Treaty  of  1977,  shall  establish 
a  Joint  Commission  on  the  Environment 
thereinafter  In  this  section  referred  to  as 
the  "Joint  Commission"  to  be  composed  of 
not  more  than  three  representatives  of  the 
United  States  and  three  representatives  of 
the  Republic  of  Panama,  or  such  other 
equivalent  numbers  cf  representatives  as  may 
be  agreed  upon  by  the  Governments  of  the 
two  countries.  The  United  States  members  of 
the  Joint  Commission  shall  periodically  re- 
view the  Implementation  of  the  Panama 
Canal  Treaty  of  1977  with  respect  to  its  Im- 
pact on  the  environment  and  shall.  Jointly 
with  the  representatives  of  the  Government 


of  Panama,  make  recommendations  to  the 
United  States  Government  and  the  Govern- 
ment of  the  Republic  of  Panama  with  re- 
spect to  ways  to  avoid  or  mitigate  adverse 
environmental  Impacts  resulting  from  actions 
taken  pursuant  to  such  Treaty. 

(b)  Representatives  of  the  United  States 
on  the  Joint  Commission  shall  be  appointed 
by  the  President  and  shall  serve  at  the 
pleasure  of  the  President.  Such  representa- 
tion shall  serve  without  compensation  but 
shall  be  allowed  travel  or  transportation  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence. In  accordance  with  section  1107  of 
this  Act. 

(c)  Any  Federal  employee  subject  to  the 
civil  service  laws  and  regulations  who  Is  de- 
tailed to  serve  with,  or  appointed  by,  the 
United  States  representatives  on  the  Joint 
Commission  shall  not  lose  any  pay,  seniority, 
or  other  rights  or  benefits  by  reason  of  such 
detail  or  appointment. 

(d)  The  United  States  representatives  on 
the  Joint  Commission  may,  to  such  extent 
or  in  such  amounts  as  are  provided  In  ad- 
vance in  appropriation  Acts,  appoint  and  flx 
the  compensation  of  such  personnel  as  the 
representatives  of  the  United  States  on  the 
Jomt  Commission  may  consider  necessary 
for  the  participation  of  the  United  States 
on  the  Joint  Commission. 

(e)  The  United  States  representatives  on 
the  Joint  Commission  may.  In  cooperation 
with  the  representatives  of  the  Republic  of 
Panama  on  the  Joint  Commission,  establish 
rules  of  procedure  to  be  used  by  the  Joint 
Commission  in  conducting  Its  affairs,  sub- 
ject to  the  approval  of  such  rules  by  the 
Governments  of  the  United  States  and  the 
Republic  of  Panama. 

TRAVEL   EXPENSES 

Sec  1107.  While  away  from  their  homes, 
regular  places  of  business,  or  official  sta- 
tions in  performance  of  services  under  this 
chapter,  members  of  the  Board  of  the  Com- 
mission and  the  representatives  of  the 
United  States  on  the  Consultative  Commit- 
tee referred  to  in  section  1105  of  this  Act 
and  on  the  Joint  Commission  on  the  En- 
vironment referred  to  In  section  1106  of 
this  Act  shall  be  allowed  travel  or  trans- 
]>ortatlon  expenses.  Including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  Govern- 
ment service  are  allowed  expenses  under  sec- 
tion 5703  of  title  6,  United  SUtes  Code. 

DEFENSE  OF  THE  PANAMA  CANAL 

Sec.  1108.  In  the  event  of  an  armed  attack 
against  the  Panama  Canal,  or  when,  in  the 
opinion  of  the  President,  conditions  exist 
which  threaten  the  security  of  the  Canal,  the 
Administrator  of  the  Commission  shall,  upon 
the  order  of  the  President,  comply  with  such 
directives  as  the  United  States  military  officer 
charged  with  the  protection  and  defense  of 
the  Panama  Canal  may  consider  necessary 
In  the  exercise  of  his  duties. 

JOINT   SEA   LEVEL  CANAL   STUDY   COMMITTEE 

Sec.  1109.  (a)  The  President  shall  appoint 
the  representatives  of  the  United  States  to 
any  Joint  committee  or  body  with  the  Re- 
public of  Panama  to  study  the  possibility 
of  a  sea  level  canal  In  the  Republic  of  Pan- 
ama pursuant  to  Article  XII  of  the  Panama 
Canal  Treaty  of  1977. 

(b)  Upon  the  completion  of  any  Joint 
study  between  the  United  States  and  the 
Republic  of  Panama  concerning  the  feasi- 
bility of  a  sea  level  canal  In  the  Republic  of 
Panama  pursuant  to  paragraph  1  of  Article 
XII  of  the  Panama  Canal  Treaty  of  1977,  the 
text  of  the  study  shall  be  transmitted  by 
the  President  to  the  President  of  the  Senate 
and  to  the  Speaker  of  the  House  of  Repre- 
sentatives. 

(c)  No  construction  of  a  sea  level  canal 
by  the  United  States  in  the  Republic  of  Pan- 
ama shall  be  undertaken  except  with  express 
congressional  authorization  after  submission 
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of  the  study  by  the  President  as  provided  In 
subsection  (b)  of  this  section. 

AtJTHORrry   or   the   ambassador 

Sec.  1110.  (a)  The  United  States  Ambassa- 
dor to  the  Republic  of  Panama  shall  have  full 
responsibility  for  the  coordination  of  the 
transfer  to  the  Republic  of  Panama  of  those 
functions  that  are  to  be  assumed  by  the  Re- 
public of  Panama  pursuant  to  the  Panama 
Canal  Treaty  of  1977  and  related  agreements. 

(b)  (1)  The  Ccmmlsslon  shall  not  be  sub- 
ject to  the  direction  or  supervision  of  the 
United  States  Chief  of  Mission  to  the  Repub- 
lic of  Panama  with  respect  to  the  responsi- 
bilities of  the  Commission  for  the  operation, 
management,  or  maintenance  of  the  Panama 
Canal,  as  established  in  this  or  any  other  Act 
or  in  the  Panama  Canal  Treaty  of  1977  and 
related  agreements,  except  that  the  Commis- 
sion shall  keep  the  Ambassador  fully  and 
currently  Informed  with  respect  to  all  activi- 
ties and  operations  of  the  Commission. 

(2)  Except  as  provided  in  paragraph  (1)  of 
this  subsection,  section  16  of  the  Act  of  Au- 
gust 1.  1956  (22  use.  2680a),  shall  apply 
with  respect  to  the  activities  of  the  Commis- 
sion. 

SECURiry      LEGISLATION 

Sec  1111.  It  Is  the  sense  of  the  Congress 
that  the  best  Interests  of  the  United  States 
require  that  the  President  enter  into  negotia- 
tions with  the  Republic  of  Panama  for  the 
purpose  of  arranging  for  the  stationing  of 
United  States  military  forces,  after  the 
termination  of  the  Panama  Canal  Treaty  of 
1977.  in  the  area  comprising  the  Canal  Zone 
before  the  effective  date  of  this  Act,  and  for 
the  maintenance  of  installations  and  facili- 
ties, after  the  termination  of  such  Treaty,  for 
the  u.se  of  United  States  military  forces  sta- 
tioned in  such  area.  The  President  shall  re- 
port to  the  Congress  in  a  timely  manner  the 
status  of  negotiations  conducted  pursuant  to 
this  section. 

CODE  OF  conduct  FOR  COMMISSION  PERSONNEL 

Sec.  1112.  (a)  Before  assuming  the  duties 
Of  his  office  or  employment,  each  member  of 
the  Board  of  the  Commission  and  each  officer 
and  employee  of  the  Commission  shall  take 
an  oath  to  discharge  faithfully  the  duties  of 
his  office  or  employment.  All  employees  of  the 
Commission  shall  b*"  siihject  to  the  laws  of 
the  United  States  regarding  duties  and  re- 
sponsibilities of  Federal  employees. 

(b)  Not  later  than  60  days  after  all  the 
members  of  the  Board  of  the  Commission 
have  been  appointed,  the  Board  shall  adopt  a 
code  of  conduct  applicable  to  the  persons 
referred  to  In  subsection  (a)  of  this  section. 
The  code  of  conduct  shall  contain  provisions 
substantially  equivalent  to  those  contained 
In  part  735  of  title  5  of  the  Code  of  Federal 
Regulations  on  the  effective  date  of  this  Act. 
The  code  of  conduct  shall,  at  a  minimum, 
contain  provisions  substantially  equivalent  to 
the  following  provisions  of  laws: 

( 1 )  the  provisions  of  chapter  1 1  of  title  18, 
United  States  Code,  as  amended,  relating  to 
bribery,  graft,  or  conflicts  of  Interest,  as  ap- 
propriate to  the  employees  concerned: 

(2)  section  7352  of  title  5,  United  States 
Code,  as  amended: 

(3)  sections  207,  208,  285,  508,  641,  645,  1001, 
1917,  and  2071  of  title  18,  United  States  Code, 
as  amended; 

(4)  section  5  of  the  Act  of  July  16,  1914  (31 
U.S.C.  638a),  as  amended; 

(5)  the  Ethics  in  Government  Act  of  1978 
(92  Stat.  1824),  as  amended:  and 

(6)  those  provisions  of  the  laws  and  regu- 
lations of  the  Republic  of  Panama  which  are 
substantially  equivalent  to  those  of  the 
United  States  set  forth  In  this  subsection. 

(c)  The  Commission  shall  Investigate  any 
allegations  regarding  the  violation  of  the  code 
of  conduct  adopted  pursuant  to  subsection 
(b)  of  this  section.  The  Commission  may  rec- 
ommend that  the  President  suspend  from 
the  performance  of  his  duties  any  member  of 
the  Board  of  the  Commission  or  any  officer  or 
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employee  of  the  Commission,  pending  Judi- 
cial proceedings  by  appropriate  authorities 
concerning  such  allegations. 

(d)  The  President  shall  negotiate  suitable 
arrangements  with  the  Republic  of  Panama 
whereby  each  nation  shall  agree  to  take  all 
measures  within  its  legal  authority  to  assure 
that  members  of  the  Board  of  the  Commis- 
sion comply  with  the  code  of  conduct  -wtab- 
lished  pursuant  to  subsection  (b)  of  this  sec- 
tion. Without  prejudice  to  such  Jurisdiction 
as  the  United  States  may  have  with  respect  to 
members  of  the  Board,  the  provisions  of  law 
enumerated  in  subsection  (b)  of  this  section 
shall  be  enforced  with  respect  to  members  of 
the  Board  only  in  accordance  with  such  ar- 
rangements. 

OFFICE    OF   OMBUDSMAN 

iSEC  1113.  (a)  There  Is  established  within 
the  Commission  an  Office  of  Ombudsman,  to 
be  directed  by  an  Ombudsman,  who  shall  be 
appointed  by  the  Commission.  It  shall  be  the 
function  of  the  Office  of  Ombudsman  to  re- 
ceive Individual  complaints,  grievances,  re- 
quests, and  suggestions  of  employees  (and 
their  dependents)  of  the  Commission  and 
other  departments  and  agencies  of  the 
United  States,  including  the  Smithsonian 
Institution,  conducting  operations  before 
the  effective  date  of  this  Act  In  the  area  then 
comprising  the  Canal  Zone  concerning  ad- 
ministrative problems.  Inefficiencies,  and 
conflicts  caused  within  departments  and 
agencies  of  the  United  States,  Including  the 
Smithsonian  Institution,  as  a  result  of  the 
implementation  of  the  Panama  Canal  Treaty 
of  1977  and  related  agreements. 

(b)  The  Ombudsman  shall  make  findings 
and  render  assistance  with  respect  to  the 
complaints,  grievances,  requests,  and  sug- 
gestions submitted  to  the  Office  of  Ombuds- 
man, and  shall  make  appropriate  recommen- 
dations to  the  Commission  or  any  other  de- 
partment or  agency  of  the  United  States,  In- 
cluding the  Smithsonian  Institution. 

(c)  The  establishment  of  the  Office  of  Om- 
budsman shall  not  affect  any  procedures  for 
grievances,  appeals,  or  administrative  mat- 
ters In  any  other  provision  of  this  Act,  any 
other  provision  of  law,  or  any  Federal  regula- 
tion. 

(d)  The  Ombudsman  shall  be  a  citizen  of 
the  United  States. 

(e)  The  Office  of  Ombudsman  shall  termi- 
nate upon  the  termination  of  the  Panama 
Canal  Treaty  of  1977. 

Chapter  2 — Employees 

Subchapter    I — Panama    Canal    Commission 

Personnel 

DEFINITIONS 

Sec.  1201.  As  used  In  this  chapter — 

(1)  "Executive  agency  has  the  meaning 
given  that  term  In  section  105  of  title  5, 
United  States  Code; 

(2)  "uniformed  services  has  the  meaning 
given  that  term  In  section  2101(3)  of  title  5, 
United  States  Code; 

(3)  "competitive  service  has  the  meaning 
given  that  term  in  section  2102  of  title  5, 
United  States  Code;  and 

(4)  "United  States,  when  used  in  a  geo- 
graphic sense,  means  each  of  the  several 
States  and  the  District  of  Columbia. 

APPOINTMENT   AND  COMPENSATION;    DUTIES 

Sec.  1202.  (a)  In  accordance  with  this 
chapter,  the  Panama  Canal  Commission  may 
appoint  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  relating  to  ap- 
pointments In  the  competitive  services,  flx 
the  compensation  of,  and  deflne  the  authori- 
ty and  duties  of,  officers,  agents,  attorneys, 
and  employees  (other  than  the  Administra- 
tor, Deputy  Administrator,  and  Chief  ESigl- 
neer)  necessary  for  the  management,  opera- 
tion, and  maintenance  of  the  Panama  Canal 
and  Its  complementary  works,  Installations, 
and  equipment. 


(b)  Individuals  serving  in  any  Ezecutlve 
agency  (other  than  the  Commission)  or  the 
Smithsonian  Institution,  Including  individ- 
uals serving  In  the  uniformed  services,  may. 
If  appointed  under  this  section  or  section 
1103  or  llCM  of  this  Act,  serve  as  officers  or 
employees  of  the  Commission. 

TRANSFER   OF   FEDERAL   EMPLOYEES 

Sec  1203.  (a)  The  head  of  any  agency  may 
enter  Into  agreements  for  the  transfer  or  de- 
tail to  the  Commission  of  any  employee  of 
that  agency  serving  under  a  permanent  ap- 
pointment. Any  employee  «^o  so  transfers 
or  is  so  detailed  shall,  upon  completion  of 
the  employee's  tour  of  duty  with  the  Com- 
mission, be  entitled  to  reemployment  with 
the  agency  from  which  the  employee  was 
transferred  or  detailed  without  loss  of  pay, 
seniority,  or  other  rights  or  benefits  to  whl<^ 
the  employee  would  have  been  entitled  bad 
the  employee  not  been  so  transferred  or  been 
so  detailed. 

(b)  For  purposes  of  this  section,  the  term 
"agency"  means  an  Executive  agency,  the 
United  States  Postal  Service,  and  the  Smith- 
sonian Institution. 

(c)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  the 
purposes  of  this  section. 

COMPENSATION     OF     INDIVIDUALS    IN    THE    Xntl- 
FORMED    SERVICES 

Sec  1204.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section,  any  Individual 
who  is  serving  in  a  position  In  the  Conunls- 
sion  and  who  is  a  member  of  a  uniformed 
service  shall  continue  to  be  paid  basic  pay 
by  such  uniformed  service  and  shall  not  be 
paid  by  the  Commission  for  the  period  of  the 
service  In  the  uniformed  service  involved. 

(b)  If  the  individual  appointed  as  Admin- 
istrator, Deputy  Administrator,  or  Chief  En- 
gineer of  the  Commission  Is  a  member  of  a 
uniformed  service,  the  amount  of  basic  pay 
otherwise  payable  to  the  Individual  for  serv- 
ice in  that  position  shall  be  reduced,  up  to 
the  amount  of  that  basic  pay.  by  the  amount 
of  the  basic  pay  payable  to  the  Individual  as 
a  member  of  a  uniformed  service. 

(c)  The  Commission  shall  annually  pay  to 
each  uniformed  service  amounts  sufficient 
to  reimburse  that  uniformed  service  for  any 
basic  pay  paid  by  that  uniformed  service  to 
any  member  of  that  service  during  any  period 
of  service  in  the  Commission  by  the  member. 

DEDUCTION    FROM    BASIC    PAY    OF    AMOUNTS    DUE 
FOR  SUPPLIES  OR  SERVICES 

Sec.  1205.  The  Commission  may  deduct 
from  the  basic  pay  otherwise  payable  by  the 
Commission  to  any  officer  or  employee  of  the 
Commission  any  amount  due  from  the  offi- 
cer or  employee  to  the  Commission  or  to 
any  contractor  of  the  Commission  for  trans- 
portation, board,  supplies,  or  any  other 
service.  Any  sunount  so  deducted  may  be 
paid  by  the  Commission  to  any  contractor 
to  whom  it  Is  due  or  may  be  credited  by 
the  Commission  to  any  appropriation  from 
which  the  Commission  has  expended  such 
amount. 

COST  OF  LUINC  ALLOWANCE 

Sec  1206.  Effective  beginning  October  1. 
1984.  each  officer  and  employee  of  the  Com- 
mission who  is  a  citizen  of  the  United  States 
and  was  employed  by  the  Panama  Canal 
Company  or  the  Canal  Zone  Government  on 
September  30.  1979,  or  who  Is  an  Individual 
of  any  nationality  recruited  outside  the  Re- 
public of  Panama  after  September  30,  1979, 
may  be  paid  an  allowance  to  offset  any  In- 
creased cost  of  living  which  may  result  from 
the  termination  of  the  eligibility  of  the  offi- 
cer or  employee  and  his  dependents  to  use 
military  postal  services,  sales  stores,  and  ex- 
changes. The  amount  of  the  allowance  may 
be  determined  by  the  Commission. 

EDUCATIONAL  TRAVEL  BENEFITS 

Sec  1207.  (a)  The  Commission  shall  pro- 
vide by  regulation  for  round-trip  transporta- 
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tlon  between  the  Republic  of  Panama  and 
the  United  States  or,  In  tbe  case  of  an  em- 
ployee described  In  paragraph  (2)  of  this 
subsection,  between  the  Republic  of  Panama 
and  the  country  In  which  such  employee  Is 
recruited,  for  undergraduate  college  educa- 
tion for  dependents  of  employees  of  the 
Commission  who — 

(1)  are  United  States  citizens  who  were 
•nqdoysd  by  tbe  Panama  Canal  Company  or 
the  Canal  Zone  Govenmient  on  September  30, 
1S79.  or 

(2)  are  recruited  outside  the  Republic  of 
Panama  after  that  date. 

(b)  The  regulations  prescribed  by  the  Com- 
mission under  this  section  shall — 

(1)  provide  eligibility  requirements  which 
must  be  met  by  such  dependents  to  qualify 
for  transportation  under  this  section,  includ- 
ing a  requirement  that  all  eUglble  depend- 
ents must  be  under  23  years  of  age;  and 

(2)  limit  the  transportation  provided  to 
one  round  trip  during  any  one-year  period. 

paivn.scKs.  akd  iiiMUNrriES  op  certain 

nCPLOTEES 

SBC.  1308.  The  Secretary  of  Defense  shall 
designate  those  ofDcers  and  employees  of  the 
Commission  and  other  Individuals  entitled  to 
the  privileges  and  immunities  accorded  under 
paragraph  3  of  Article  VIII  of  the  Panama 
Canal  Treaty  of  1977.  Ilie  Department  of 
State  BhaU  furnish  to  the  Republic  of  Pan- 
ama a  list  of  the  names  of  such  officers,  em- 
ployees, and  other  individuals  and  shall  no- 
tify tbe  Republic  of  Panama  of  any  subse- 
quent additions  to  or  deletions  from  the  list. 

IKAFPUCABIUTT    Or    CXBTAIN    BEITEFTT8    TO 
CmTAIN    NONCrnZENS 

Sec.  1209.  (a)  Chapter  81  of  title  5,  United 
States  Code,  relating  to  compensation  for 
work  Injuries,  chapter  83  of  such  title  5, 
relating  to  civil  service  retirement,  chapter 
87  of  such  title  5,  relating  to  life  Insurance. 
and  chapter  89  of  such  title  5,  relating  to 
health  Insurance,  are  inapplicable  to  any 
individual — 

(1)  who  Is  not  a  citizen  of  the  United 
States: 

(2)  whose  InlUal  appointment  by  the 
Commission  occurs  after  October  1,  1979; 
and 

(3)  who  Is  covered  by  the  Social  Security 
System  of  the  Republic  of  Panama  pursuant 
to  any  provision  of  the  Panama  Canal 
Treaty  of  1977  and  related  agreements. 

(b)  Subparagraph  (B)  of  section  8701(a) 
of  title  5.  United  States  Code,  defining  the 
term  employee  for  purposes  o*  life  Insiuance. 
is  amended  to  read  as  follows: 

"(B)  an  individual  who  is  not  a  citizen  or 
national  of  the  United  States  and  whose 
permanent  duty  station  is  outside  the 
United  States,  unless  the  individual  was  an 
employee  for  the  purpose  of  this  chapter  on 
September  30,  1979.  by  reason  of  service  in 
an  Executive  agency,  the  United  States 
Postal  Service,  or  the  Smithsonian  Institu- 
tion in  the  area  which  was  then  known  as 
the  Canal  Zone:  or". 

(c)  Clause  (11)  of  section  8901(1)  of  title 
5.  United  States  Code,  defining  the  term 
employee  for  purposes  of  health  insurance, 
U  amended  to  read  as  follows: 

"(11)  an  Individual  who  is  not  a  citizen  or 
national  of  the  United  SUtes  and  whose  per- 
manent duty  steUon  is  outside  the  United 
States,  unless  the  individual  was  an  employee 
for  the  purpose  of  this  chaptw'  on  September 
30,  1979,  by  reason  of  service  in  an  Executive 
agency,  the  United  States  Postal  Service,  or 
the  Smithsonian  Institution  in  the  area 
which  was  then  known  as  the  Canal  Zone;". 

Subchapter  n— Wage  and  Employment 

Practices 

DariMrriONS 

Sbc.  1211.  As  used  in  this  subchapter — 

(1)  "agency"  means — 

(A)  the  Commission,  and 

(B)  an  Executive  agency  or  the  Smith- 
sonian Institution,  to  the  extent  of  any  elec- 


tion in  effect  under  section   1212(b)(2)    of 
this  Act: 

(2)  "position"  means  a  civilian  position 
in  the  Commission,  or  in  any  other  agency 
if  a  substantial  portion  of  the  duties  and  re- 
sponsibilities are  performed  in  the  Republic 
of  Panama;  and 

(3)  "employee"  means  an  Individual  serv- 
ing in  a  position. 

PANAMA    CANAL    EMPLOYMENT    SYSTEM;     MERTT 
AND  OTHER   EMPLOYMENT  XEQVniEMENTS 

Sec.  1212.  (a)  After  considering  any  rec- 
ommendations of  the  Commission,  the  Presi- 
dent shall  establish  a  Panama  Canal  Em- 
ployment System.  The  Panama  Canal  Em- 
ployment System  shall — 

1 1 )  be  established  in  accordance  with  and 
be  subject  to  the  provisions  of  the  Panama 
Canal  Treaty  of  1977  and  related  agreements, 
the  provisions  of  this  cheater,  and  any  other 
applicable  provision  of  law; 

(2)  be  based  on  the  consideration  of  the 
merit  of  each  employee  or  candidate  for 
employment  and  the  qualifications  and  fit- 
ness of  the  employee  to  hold  the  position 
concerned; 

(3  >  conforms,  to  the  extent  practicable  and 
consistent  with  the  provisions  of  this  Act. 
to  the  policies,  principles,  and  standards  ap- 
plicable to  the  competitive  service;  and 

(4)  in  the  case  of  employees  who  are  citi- 
zens of  the  United  States,  provide  for  the 
appropriate  interchange  of  those  employees 
between  positions  under  the  Panama  Canal 
Employment  System  and  positions  In  the 
comoetitlve  service. 

(bHl)  The  Commission,  and  any  Execu- 
tive agency  and  the  Smithsonian  Institution 
to  the  extent  of  any  election  under  para- 
graoh  (2)  of  this  subsection,  shall  conduct 
their  employment  and  pay  practices  relating 
to  emiloyees  In  accordance  with  the  Panama 
Canal  Employment  System  and  regulations 
nrescrlbed  by.  or  under  the  authorltv  of.  tbe 
President  in  accordance  with  this  subchioter. 

(2\  Tbe  head  of  any  Executive  agency  and 
the  Smitbsonlan  Institution  may  elect  to 
ha'-e  the  Panama  Canal  Employment  Svstom 
made  aoollcable  in  whole  or  in  part  to  per- 
sonnel of  that  agency  in  the  Republic  of 
Panama. 

(c)  Subject  to  the  provisions  of  this  chap- 
ter, the  President  may.  from  time  to  time 
and  after  considering  any  recommendation 
of  the  Commission,  amend  or  modify  anv 
provision  of  the  Panama  Canal  Employment 
System.  Including  any  provision  relating  to 
selection  for  appointment,  reappointment, 
reinstatement,  reemployment,  and  retention, 
with  respect  to  positions,  employees,  and 
candidates  for  employment. 

(d)  The  President  may.  to  the  extent  the 
President  determines  appropriate — 

(1)  exclude  any  employee  or  position  from 
coverage  under  any  provision  of  this  sub- 
chapter: and 

(2)  notwithstanding  section  1202  of  this 
Act.  extend  to  any  employee,  whether  or  not 
the  employee  is  a  citizen  of  the  United 
States,  the  rights  and  privileges  which  are 
provided  by  applicable  laws  and  regulations 
for  citizens  of  the  United  States  employed 
in  the  competitive  service. 

EMPLOYMENT  STANDARDS 

SEC.  1213.  The  head  of  each  agency  shall 
establish  written  standards  for — 

(1)  determining  the  qualifications  and  fit- 
ness of  employees  and  of  candidates  for  em- 
ployment in  positions:  and 

(2)  selecting  individuals  for  appointment, 
promotion,  or  transfer  to  positions. 

The  standards  shall  conform  to  the  provi- 
sions of  this  subchapter,  any  regulations  pre- 
scribed thereunder,  and  the  Panama  Canal 
Employment  System. 

INTERIM  APPLICATION  OP  CANAL  ZONK 
MERIT  BTSmC 

Sec.  1214.  Notwithstanding  any  repeal 
made  by  this  Act  or  any  provision  of  this 
chapter,  the  provisions  of  subchapter  m  of 


chapter  7  of  title  2  of  the  Canal  Zone  Code 
establlshdng  the  Canal  Zone  Merit  System, 
together  with  the  regulations  prescribed 
thereunder,  as  in  effect  on  Septeml>er  30. 
1979,  shall  continue  in  effect  and  shall  apply 
with  respect  to  employees  until  the  Panama 
Canal  Employment  System  is  established  and 
in  effect  pursuant  to  section  1212  of  this 
Act. 

BASIC  ACT 

Sec.  1215.  (a)  The  head  of  each  agency.  In 
accordance  with  the  provisions  of  this  sub- 
chapter, shall  establish,  and  from  time  to 
time  may  revise,  the  rates  of  basic  pay  for 
positions  and  employees  in  the  agency. 

(b)  The  rates  of  basic  pay  may  be  estab- 
lished and  revised  in  relation  to  the  rates 
of  basic  pay  for  the  same  or  similar  work 
performed  in  the  United  States  or  in  such 
areas  outside  the  United  States  as  may  be 
designated  in  the  regulations  prescribed  un- 
der section  1223  of  this  Act. 

(c)  The  head  of  each  agency  may  make 
adjustments  in  rates  of  basic  pay  established 
under  subsection  (b)  of  this  section  in 
amounts  not  to  exceed  the  amounts  of  the 
adjustments  made  from  time  to  time  by  or 
under  statute  in  the  corresponding  rates  of 
basic  pay  for  the  same  or  similar  work  re- 
ferred to  in  such  subsection  (b).  The  head 
of  the  agency  may  designate  the  effective 
date  of  any  such  adjustment,  except  that 
that  date  may  not  be  earlier  than  the  effec- 
tive date  of  the  adjustment  in  the  cor- 
responding rate  of  basic  pay. 

UNIFORM  APPLICATION  OF  STANDARDS 
AND  RATES 

Sec.  1216.  The  standards  established  pur- 
suant to  section  1213  of  this  Act  and  the 
rates  of  basic  pay  established  pursuant  to 
section  1215  of  this  Act  shall  be  applied 
without  regard  to  whether  the  employee  or 
individual  concerned  Is  a  dtlzen  of  tbe 
United  States  or  a  citizen  of  the  Republic 
of  Panama. 

RECR0ITMENT    AND    RETENTION    REMUNERATION 

Sec.  1217.  (a)  In  addlttlon  to  basic  pay.  ad- 
ditional compensation  may  be  paid,  in  such 
amounts  as  the  head  of  the  agency  concerned 
determines,  as  an  overseas  recruitment  or 
retention  differential  to  any  Individual  who — 

(1)  before  October  1,  1979,  was  employed 
by  the  Panama  Canal  Company,  by  the  Canal 
Zone  Government,  or  by  any  other  agency  in 
the  area  then  known  as  the  Canal  Zone; 

(2)  is  an  employee  who  was  recruited  on  or 
after  October  1,  1979,  outside  of  the  Republic 
of  Panama  for  placement  in  the  Republic  of 
Panama;  or 

(3)  is  a  medical  doctor  employed  by  the 
Department  of  Defense  In  the  Republic  of 
Panama  or  by  the  Commission : 

If,  In  the  Judgment  of  the  head  of  the  agency 
concerned,  the  recruitment  or  retention  of 
the  individual  is  essential. 

(b)  Any  employee  described  in  more  than 
one  paragraph  of  subsection  (a)  of  this  sec- 
tion may  qualify  for  a  recruitment  or  reten- 
tion differential  under  only  one  of  those 
paragraphs. 

(c)  Additional  compensation  provided  un- 
der this  section  may  not  exceed  25  percent 
of  the  rate  of  basic  pay  for  the  same  or  sim- 
ilar work  performed  in  the  United  States  by 
Individuals  employed  by  the  Government  of 
the  United  States. 

(d)  Subchapter  III  of  chapter  59  of  title  6, 
United  States  Code,  relating  to  overseas  dlf- 
ferentiti'.s  and  allowances,  shall  not  apply 
with  respect  to  any  employee  whose  perma- 
nent duty  station  Is  In  the  Republic  of  Pan- 
ama and  who  Is  employed  by  an  agency. 

BENEFITS    BASED    ON    BASIC    PAT 

Sec.  1218.  For  the  purpose  of  determining— 

( 1 )  amounts  of  compensation  for  disability 

or  death  under  chapter  81  of  title  6,  United 

States  Code,  relating  to  compensation  for 

work  Injuries; 
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(2)  benefits  under  subchapter  III  of  chap- 
ter 83  of  title  6.  United  Stetes  Code,  relatmg 
to  civil  service  retirement; 

(3)  amounts  of  insurance  under  chapter 
87  of  title  5.  United  States  Code,  relating  to 
life  Instirance; 

(4)  amounts  of  overtime  pay  or  other  pre- 
mium pay; 

(6)  annual  leave  benefits:  and 

(6)  any  other  benefits  related  to  basic  pay; 
the  basic  pay  of  each  employee  shall  include 
the  rate  of  basic  pay  established  for  his  posi- 
tion under  section  1216  of  this  Act  plus  the 
amount  of  any  additional  compensation  pro- 
vided under  section  1217  of  this  Act. 

SALARY    PROTECTION   UPON    CONVERSION    OF 
PAY    BASE 

Sec.  1219.  (a)  In  the  case  of  any  employee 
whose  rate  of  basic  pay  is  determined  In  rela- 
tion to  rates  of  basic  pay  for  the  same  or  sim- 
ilar work  m  the  United  States  and  which  is 
converted  to  a  rate  of  basic  pay  pursuant  to 
section  1216(b)  of  this  Act  which  is  deter- 
mined In  relation  to  rates  In  areas  other  than 
the  United  States  pursuant  to  such  section 
1215(b),  the  employee  shall  continue  to  re- 
ceive a  rate  of  basic  pay  not  less  than  that  to 
which  the  employee  was  entitled  immediately 
before  the  conversion. 

(b)  This  section  shall  cease  to  apply  with 
respect  to  any  employee  If  the  employee  is 
placed  in  a  position — 

( 1 )  for  which  the  rate  of  basic  pay  is  deter- 
mined In  relation  to  rates  of  basic  pay  In  the 
United  States  pursuant  to  section  1215 (b)  of 
this  Act;  or 

(2)  which  Is  of  a  lower  grade. 

REVIEW    AND    ADJUSTMENT    OF    CLASSIFICATIONS, 
GRADES.   AND    PAT    LEVEL 

Sec.  1220.  An  employee  may  request  at  any 
time  that  the  employee's  agency — 

( 1 )  review  the  classification  of  the  employ- 
ee's position  or  the  grade  or  pay  level  for  the 
employee's  position,  or  both;  and 

(2)  revise  or  adjust  that  classification, 
grade  or  pay  level,  or  both,  as  the  case  may 
be. 

The  request  for  review  and  revision  or  adjust- 
ment shall  be  submitted  and  adjudicated  In 
accordance  with  the  regularly  established 
appeals  procedures  of  the  agency. 

PANAMA    CANAL   BOARD    OF    APPEALS;    DtTTIES 

Sec.  1221.  (a)  Subject  to  the  provisions  of 
this  chapter,  the  President  shall  prescribe 
regulations  establlahlng  a  Panama  Canal 
Board  of  Appeals.  The  regulations  shall  pro- 
vide for  the  number  of  members  of  the  Board 
and  their  appointment,  compensation,  and 
terms  of  office,  the  selection  of  a  Chairman 
of  the  Board,  the  appointment  and  compen- 
sation of  the  Board's  employees,  and  other 
appropriate  matters  relating  to  the  Board. 

(b)  The  Board  shall  review  and  determine 
the  appeals  of  employees  In  accordance  with 
section  1222  of  this  Act.  The  decisions  of  the 
Board  shall  conform  to  the  provisions  of  this 
subchapter. 

APPEALS  TO  board;  PROCEDURE;  FINALITY  OF 
DECISIONS 

Sec.  1222.  (a)  An  employee  may  appeal  to 
the  Panama  Canal  Board  of  Appeals  from  an 
adverse  determination  made  by  an  agency 
under  section  1220  of  this  Act.  The  appeal 
shall  be  made  In  writing  within  a  reasonable 
time  (as  specified  In  regulations  prescribed 
by,  or  under  the  authority  of,  the  President) 
after  the  date  of  the  transmittal  by  the 
agency  to  the  employee  of  written  notice  of 
the  adverse  determination. 

(b)  The  Board  may  authorize,  in  connec- 
tion with  an  appeal  pursuant  to  subsection 
I  a)  of  this  section,  a  personal  appearance 
before  the  Board  by  the  employee,  or  by  a 
representative  of  the  employee  designated 
for  that  purpose. 

(c)  After  investigation  and  consideration 
of  the  evidence  submitted,  the  Board  shall 

(1)  prepare  a  written  decision  on  the 
appeal; 
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(2)  transmit  Its  decision  to  the  agency 
concerned;  and 

(3)  transmit  copies  of  the  decision  to  the 
employee  concerned  or  to  the  designated 
representative. 

(d)  The  decision  of  the  Board  on  any 
question  or  other  matter  relating  to  an  ap- 
peal Is  final  and  conclusive.  The  agency  con- 
cerned shall  take  action  in  accordance  with 
the  decision  of  the  Board. 

ADMINISTRATION   BY    THE    PRESIDENT 

Sec.  1223.  (a)  The  President  shall  pre- 
scribe regulations  necessary  and  appropriate 
to  carry  out  the  provisions  of  this  subchap- 
ter and  coordinate  the  policies  and  activities 
of  agencies  under  this  subchapter. 

(b)  The  President  may  establish  an  office 
within  the  Commission  as  the  successor  to 
the  Canal  Zone  Central  Examining  Office. 
The  purpose  of  the  office  shall  be  to  assist 
the  President  in — 

( 1 )  carrying  out  the  President's  coordina- 
tion responsibility  under  subsection  (a)  of 
this  section:  and 

(2)  implementing  the  provisions  of  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements  with  respect  to  recruitment,  ex- 
amination, determination  of  qualification 
standards,  and  similar  matters. 

(c)  The  President  may  delegate  any  au- 
thority vested  in  the  President  by  this  sub- 
chapter and  may  provide  for  the  redelega- 
tion  of  that  authority. 

APPLICABILITY    OF   CERTAIN    LAWS 

Sec.  1224.  This  chapter  does  not  affect  the 
applicability  of — 

( 1 )  the  provisions  of  title  5,  United  States 
Code,   which   relate   to  preference   ellglbles; 

(2)  the  provisions  of  title  5,  United  States 
Code,  which  relate  to  removal  or  suspension 
from  the  competitive  service;  and 

(3)  the  provisions  of  section  5544(a)  of 
title  5.  United  States  Code,  which  relate  to 
wage-board  overtime  and  Sunday  rates,  with 
respect  to  classes  of  employees  who  were 
covered  by  those  provisions  on  the  date  of 
the  enactment  of  this  Act. 

MINIMUM    LEVELS    OF    PAY;     MINIMUM    ANNUAL 
INCREASES 

Sec  1225.  (a)  Subsection  (f)  of  section 
13  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  213(f) ),  relating  to  applicability  to 
employees  in  foreign  countries  and  certain 
United  States  possessions.  Is  amended  by 
striking  out  "Johnston  Island;  and  the  Canal 
Zone."  and  inserting  In  lieu  thereof  "and 
Johnston  Island.". 

(b)(1)  Effective  October  1.  1979,  each  in- 
dividual employed  by  an  Executive  agency  or 
the  Smithsonian  Institution,  whose  perma- 
nent duty  station  is  located  within  an  area 
or  installation  In  the  Republic  of  Panama 
made  available  to  the  United  States  pursu- 
ant to  the  Panama  Canal  Treaty  of  1977  and 
related  agreements,  shall  be  paid  basic  pay 
at  a  rate  of  not  less  than  $2.90  an  hour. 

(2)  Effective  on  October  1  of  each  succeed- 
ing calendar  year,  the  rate  of  basic  pay  for 
each  individual  referred  to  in  paragraph  ( 1 ) 
of  this  subsection  whose  basic  pay  Is  not 
fixed  In  relation  to  rates  of  basic  pay  for  the 
same  or  similar  work  performed  In  the  Unit- 
ed States  shall  be  increased  by  an  amount 
equal  to  not  less  than  2  percent  of  the  rate 
of  basic  pay  for  that  individual  in  effect  im- 
mediately before  that  date. 
Subchapter  III — Conditions  of  Employment 
and  Placement 

TRANSFERRED  OR  REEMPLOYED  EMPLOYEES 

Sec  1231.  (a)(1)  With  respect  to  any  In- 
dividual employed  In  the  Panama  Canal  Com- 
pany or  the  Canal  Zone  Government — 

(A)  who  is  transferred — 

(I)  to  a  position  in  the  Commission;  or 

(II)  to  a  position  In  an  Executive  agency  or 
In  the  Smithsonian  Institution  the  perma- 
nent duty  station  of  which  Is  In  the  Repub- 
lic of  Panama  (Including  the  area  known  be- 
fore October  1,  1979,  as  the  Canal  Zone);  or 


(B)  who  Is  separated  by  reason  of  a  reduc- 
tion In  force  on  September  30,  1979.  and  Is 
appointed  to  a  position  In  the  Commission 
before  April  1,  1980; 

the  terms  and  conditions  of  employment  set 
forth  In  paragraph  (2)  of  this  suttsectlon 
shall  be  generally  no  less  favorable,  on  or 
after  the  date  of  the  transfer  referred  to  In 
subparagraph  (A)  of  this  paragraph  or  tbe 
date  of  the  appointment  referred  to  In  sub- 
paragraph (B)  of  this  paragraph,  as  the  case 
may  be.  than  the  terms  and  conditions  of 
employment  with  the  Panama  Canal  Com- 
pany and  Canal  Zone  Government  on  Sep- 
tember 30.  1979,  or.  In  the  case  of  a  transfer 
described  In  subparagraph  (A)(ll)  of  this 
paragraph  which  takes  place  before  that 
date,  on  the  date  of  the  transfer. 

(2)  The  terms  and  conditions  of  employ- 
ment referred  to  In  paragraph  (1)  of  tbU 
subsection  are  the  following: 

(A)  rates  of  basic  pay; 

(B)  tropical  differential; 

(C)  premium  pay  and  night  differential: 

(D)  reinstatement  and  restoration  right*; 

(E)  Injury  and  death  compensation 
benefits; 

(F)  leave  and  travel; 

(G)  transportation  and  repatriation 
benefits; 

(H)   group  health  and  life  Insurance; 

(I)   reductlon-ln-force  rights; 

(J)  an  employee  grievance  system,  and' 
the  right  to  appeal  adverse  and  disciplinary 
actions  and  position  classification  actions; 

(K)   veterans'  preference  eligibility; 

(L)  holidays; 

(M)   saved  pay  provisions;  and 

(N)   severance  pay  benefits. 

(3)  (A)  The  provisions  of  this  subsection 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(B)  No  spending  authority  (as  described 
In  section  401  (c)  (2)  (C)  of  the  Congressional 
Budget  Act  of  1974)  provided  for  under  this 
subsection  shall  take  effect  before  October  1. 
1979. 

(C)  Effective  October  1,  1979,  any  Indi- 
vidual who,  but  for  subparagraph  (B)  of  this 
paragraph,  would  have  been  entitled  to  one 
or  more  payments  pursuant  to  this  sul)sec- 
tlon  for  periods  before  October  1,  1979,  shall 
be  entitled,  to  the  extent  or  In  such  amounts 
as  are  provided  In  advance  In  appropriation 
Acts,  to  a  lump  sum  payment  equal  to  the 
total  amount  of  all  such  payments. 

(b)  Any  Individual  described  In  subsec- 
tion (a)(1)(B)  of  this  section  who  would 
have  met  the  service  requirement  for  early 
retlremen'  benefits  under  rectlon  8336 
(1)  or  8339(d)(2)  of  tiUe  6,  United  SUtes 
Code  (as  amended  by  sections  1241(a)  and 
1242  of  this  Act,  respectively),  but  for  a 
break  in  service  of  more  than  3  days  Im- 
mediately after  September  30,  1979.  shall  be 
considered  to  meet  that  requirement.  Any 
break  In  service  by  any  such  Individual  for 
piui>oses  of  sections  8232  of  such  title  6  dur- 
ing the  period  beginning  September  30,  1979. 
and  ending  on  the  date  of  the  appointment 
referred  to  In  such  subsection  (a)(1)(B) 
shall  be  considered  a  period  of  creditable 
service  under  such  section  8332  for  such 
individual,  except  that  such  period  shall  not 
be  taken  into  account  for  purposes  of  deter- 
mining average  pay  (as  defined  in  section 
8331(4)  of  such  title  5  and  no  deduction, 
contribution,  or  deposit  shall  be  required 
for  that  period  under  section  8334  of  such 
title  5. 

(c)(1)  Section  6(c)  of  the  Defense  De- 
partment Overseas  Teachers  Pay  and  Per- 
sonnel Practices  Act  (20  U.S.C.  903  (c) )  shall 
not  apply  with  respect  to  any  teacher  who 
was  employed  by  the  Canal  Zone  Govern- 
ment school  system  on  September  30,  1979. 
and  who  was  transferred  from  such  position 
to  a  teaching  position  which  Is  under  the 
Department  of  Defense  Overseas  Dependent 
School  System  and  the  permanent  duty  sta- 
tion of  which  is  In  the  Republic  of  Panama, 
until  the  rates  of  basic  compensation  esUb- 
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llshed  under  secUcn  5(c)  of  such  Act  equal 
or  exceed  the  rmtes  of  basic  compensation 
then  In  effect  for  teachers  who  were  so 
transferred. 

(2)  Section  6(a)  (2)  of  the  Defense  De- 
partment Overseas  Teachers  Pay  and  Per- 
sonnel Practices  Act  (20  U.S.  904(a)  (2)  )  shall 
not  apply  with  respect  to  any  teacher  who 
was  employed  by  the  Canal  Zone  Government 
school  system  on  September  30,  1979.  and 
who  was  transferred  from  such  position  to 
a  teaching  jKisltlon  which  Is  under  the  De- 
partment of  Defense  Overseas  Dependent 
School  System  and  the  permanent  duty  sta- 
tion of  which  Is  In  the  Republic  of  Panama. 

(3)  (A)  The  head  of  a  department  or  agency 
of  the  United  States  may  grant  a  sabbatical 
to  any  teacher  to  whom  paragraph  (1)  of 
this  subsection  applies  for  not  to  exceed  11 
months  In  order  to  permit  the  teacher  to 
engage  In  study  or  uncompensated  work  ex- 
perience which  Is  In  the  United  States  and 
which  will  contribute  to  the  teacher's  de- 
velopment and  effectiveness.  Basic  compen- 
sation shall  be  paid  to  teachers  on  sabbati- 
cal under  this  section  In  the  same  manner 
and  to  the  same  extent  as  basic  compensa- 
tion would  have  been  paid  to  teachers  on 
sabbatical  while  employed  In  the  Canal  Zone 
Government  school  system  on  the  day  before 
the  effective  date  of  this  Act.  A  sabbatical 
shall  not  result  In  a  loss  of.  or  reduction  In, 
leave  to  which  the  teacher  Is  otherwise  en- 
titled, credit  for  time  or  service,  or  perform- 
ance or  efficiency  rating.  The  head  of  the 
department  or  agency  may  authorize  In  ac- 
cordance with  chapter  57  of  title  5.  United 
States  Code,  such  travel  expenses  (including 
per  diem  allowance)  as  the  head  of  the  de- 
partment or  agency  may  determine  to  be 
essential  for  the  study  or  experience. 

(B)  A  sabbatical  under  this  paragraph  may 
not  be  granted  to  any  teacher — 

(I)  more  than  once  in  any  10-year  period; 

(II)  unless  the  teacher  has  completed  7 
years  of  service  as  a  teacher:  and 

(ill)  if  the  teacher  is  eligible  for  voluntary 
retirement  with  a  right  to  an  immediate 
annuity. 

(C)(1)  Any  teacher  in  a  department  or 
agency  of  the  United  States  may  be  granted 
a  sabbatical  under  this  paragraph  only  If 
the  teacher  agrees,  as  a  condition  of  accept- 
ing the  sabbatical,  to  serve  in  the  civil  serv- 
ice upon  the  completion  of  the  sabbatical 
for  a  |>eriod  of  two  consecutive  years. 

(11)  Each  agreement  required  under  clause 
(1)  of  this  subparagraph  shall  provide  that 
In  the  event  the  teacher  fails  to  carry  out 
the  agreement  (except  for  good  and  sufficient 
reason  as  determined  by  the  head  of  the 
department  or  agency  that  granted  the  sab- 
batical) the  teacher  shall  be  liable  to  the 
United  States  for  payment  of  all  expenses 
(including  salary)  of  the  sabbatical.  The 
amount  shall  be  treated  as  a  debt  due  the 
United  States. 

(d)  Sections  5595(a)  (2)  (ill).  5724a(a)  (3) 
and  (4) .  and  8102(b)  of  title  5.  United  States 
Code,  are  each  amended  by  striking  out 
"Canal  Zone"  each  place  it  appears  and  in- 
serting In  lieu  thereof  "areas  and  installa- 
tions in  the  Republic  of  Panama  made  avail- 
able to  the  United  States  pursuant  to  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements  (as  described  In  section  3(a)  of 
the  Panama  Canal  Act  of  1979)." 

PLACEMENT 

Sec.  1232.  (a)  Any  citizen  of  the  United 
States — 

(1)  who.  on  March  31.  1979.  was  an  em- 
ployee of  the  Panama  Canal  Company  or  the 
Canal  Zone  Government: 

(2)  who  separates  or  is  scheduled  to  sep- 
arate on  or  after  such  date  for  any  reason 
other  than  misconduct  or  delinquency:  and 

(3)  who  Is  not  placed  in  another  appro- 
priate position  in  the  Government  of  the 
United  States  in  the  Republic  of  Panama: 
shall,  upon  the  employee's  request,  be  ac- 
corded appropriate  assistance  for  placement 


in   vacant   positions  In  the  Government  of 
the  United  States  in  the  United  States, 
(b)   Any  citizen  of  the  United  States — 

(1)  who.  on  March  31,  1979,  was  employed 
in  the  Canal  Zone  as  an  employee  of  an  Ex- 
ecutive agency  (other  than  the  Panama 
Canal  Company  or  the  Canal  Zone  Govern- 
ment) or  the  Smithsonian  Institution: 

(2)  whose  position  is  eliminated  as  the 
result  of  the  implementation  of  any  provi- 
sion of  the  Panama  Canal  Treaty  of  1977  and 
related  agreements:    and 

(3)  who  is  not  appointed  to  another  ap- 
propriate position  in  the  Government  of  the 
United  States  In  the  Republic  of  Panama: 
shall,  upon  the  employee's  request,  be  ac- 
corded appropriate  assistance  for  placement 
in  vacant  positions  in  the  Government  of 
the  United  .States  in  the  United  States. 

(CI  The  Office  of  Personnel  Management 
shall  establish  and  administer  a  Govern- 
ment-wide placement  program  for  all  eligi- 
ble employees  who  request  appointment  to 
positions  under  this  section. 

(d)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Subchapter  IV — Retirement 

EARLY    RETIKEMENT    ELIGIBILrTY 

Sec.  1241.  (a)  Section  8336  of  title  6, 
United  States  Code,  Is  amended — 

(1)  in  subsection  (c),  by  Inserting  "(1)" 
after  "(c) "  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(2)  An  employee  is  entitled  to  an  annuity 
if  the  employee — 

"(A)  was  a  law  enforcement  or  firefighter 
employed  by  the  Panama  Canal  Company  or 
the  Canal  Zone  Government  at  any  time  dur- 
ing the  period  beginning  March  31,  1979,  and 
ending  September  30,  1979;  and 

"(B)  is  separated  from  the  service  before 
January  1.  2000,  after  becoming  48  years  of 
age  and  completing  18  years  of  service  as  a 
law  enforcement  officer  or  firefighter,  or  any 
combination  of  such  service  totaling  at 
least  18  years";  and 

(2)  by  redesignating  subsection  (1)  as 
subsection  (j)  and  by  Inserting  after  sub- 
section (h)  the  following  new  subsection: 

"  ( 1 )  ( 1 )  An  employee  of  the  Panama  Canal 
Commission  or  of  an  Executive  agency  con- 
ducting operations  in  the  Canal  Zone  or 
Republic  of  Panama  who  is  separated  from 
the  service  before  January  1.  2000,  who  was 
employed  by  the  Canal  Zone  Government  or 
the  Panama  Canal  Company  at  any  time 
during  the  perlcxl  beginning  March  31,  1979. 
and  ending  September  30.  1979,  and  who  has 
had  continuous  Panama  Canal  service,  with- 
out a  break  In  service  of  more  than  3  days, 
from  that  time  until  separation,  is  entitled 
to  an  annuity  if  the  employee  Is  separated — 

"(A)  Involuntarily,  after  completing  20 
years  of  service  or  after  becoming  48  years  of 
age  and  completing  18  years  of  service.  If  the 
separation  is  a  result  of  the  implementation 
of  any  provision  of  the  Panama  Canal  Treaty 
of  1977  and  related  agreements:  or 

"(B)  voluntarily,  after  completing  23  years 
of  service  or  after  becoming  48  years  of  age 
and  completing  18  years  of  service. 

"(2)  An  employee  of  the  Panama  Canal 
Commission  or  of  an  Executive  agency  con- 
ducting operations  In  the  Canal  Zone  or  Re- 
public of  Panama  who  Is  separated  from  the 
service  before  January  1,  2000,  who  was  em- 
ployed at  a  permanent  duty  station  In  the 
Canal  Zone,  by  any  Executive  agency  other 
than  the  Canal  Zone  Government  or  the 
Panama  Canal  Company  at  any  time  during 
the  period  beginning  March  31,  1979.  and 
ending  September  30.  1979.  and  who  has  had 
continuous  Panama  Canal  service,  without 
a  break  in  service  of  more  than  3  days,  from 
that  time  until  separation.  Is  entitled  to  an 
annuity  if — 

"(A)  the  employee  is  separated  Involun- 
tarily, after  completing  20  years  of  service 
or  after  becoming  48  years  of  age  and  com- 
pleting 18  years  of  service:  and 


"(B)  the  separation  Is  the  result  of  the 
Implementation  of  any  provision  of  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements. 

"(3)   For  the  purpose  of  this  subsection — 
"(A)  "Panama  Canal  service'  means — 
"(1)   service  as  an  employee  of  the  Canal 
Zone  Government,  the  Panama  Canal  Com- 
pany, or  the  Panama  Canal  Commission;  or 
"(11)  service  at  a  permanent  duty  station 
In  the  Canal  Zone  or  Republic  of  Panama  as 
an   employee   of   an    Executive   agency   con- 
ducting operations  In  the  Canal  Zone  or  the 
Republic  of  Panama:  and 

"(B)  'Executive  agency'  Includes  the 
United  States  District  Court  for  the  District 
of  the  Canal  Zone  and  the  Smithsonian 
Institution". 

(b)  (1)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act,  but  no  amount  of  an- 
nuity under  chapter  83  of  title  5.  United 
States  Code,  accruing  by  reason  of  those 
amendments  shall  be  payable  for  any  period 
before  October  1,  1979. 

(2)  Effective  October  1,  1979,  any  Individ- 
ual who.  but  for  paragraph  ( 1 )  of  this  sub- 
section, would  have  been  entitled  to  one  or 
more   annnulty   payments   pursuant   to   the 
amendments  made   by   this  section  for  pe- 
riods  before   October   1.    1979.  shall   be  en- 
titled, to  such  extent  or  In  such  amounts  as 
are   provided    In    advance    In    appropriation 
Acts,  to  a  lump  sum  payment  equal  to  the 
total  amount  of  all  such  annuity  payments. 
early  retirement  computation 
Sec.     1242      Section    8339(d)     of    title    5. 
United  States  Code.  Is  amended  by  Inserting 
"(1)"  after  "(d)"  and  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(2)  The  annuity  of  an  employee  retiring 
under  this  subchapter  who  was  employed  by 
the  Panama  Canal  Company  or  Canal  Zone 
Government  on  September  30.  1979.  Is  com- 
puted with  respect  to  the  period  of  continu- 
ous Panama  Canal  service  from  that  date, 
disregarding  any  break  In  service  of  not 
more  than  3  days,  by  adding— 

"(A)  2' 2  percent  of  the  employee's  aver- 
age pay  multiplied  by  so  much  of  that  serv- 
ice as  does  not  exceed  20  years;   plus 

"(B)  2  percent  of  the  employee's  average 
pay  multiplied  by  so  much  of  that  service  as 
exceeds  20  years. 

"(3)  (A)  In  the  case  of  an  employee  who 
has  service  as  a  law  enforcement  officer  or 
flreflghter  to  which  paragraph  (2)  of  this 
subsection  applies,  the  annuity  of  that  em- 
ployee Is  Increased  by  $8  for  each  full  month 
of  that  service  which  Is  performed  In  the 
Republic  of  Panama. 

"(Bl  In  the  case  of  an  employee  retiring 
under  this  subchapter  who — 

"(1)  was  employed  as  a  law  enforcement 
officer  or  flreflghter  by  the  Panama  Canal 
Company  or  Canal  Zone  Government  at  any 
time  during  the  period  beginning  March  31. 
1979.  and  ending  September  30.  1979:  and 

"(11)  does  not  meet  the  age  and  service 
requirements  of  section  8336(c)  of  this  title; 
the  annuity  of  that  employee  Is  Increased 
by  $12  for  each  full  month  of  that  service 
which  occurred  before  October  1. 1979. 

"(C)  An  annuity  Increase  under  this  para- 
graph does  not  apply  with  respect  to  service 
performed  after  completion   of  20  yenrs  of 
service   (or  any  combination  of  service)    as 
a  law  enforcement  officer  or  flreflghter. 
"(4)  For  the  purpose  of  this  subsection — 
"(A)  "Panama  Canal  service'  meana — 
"(1)  service  as  an  employee  of  the  Panama 
Canal  Commission;  or 

"(11)  service  at  a  permanent  duty  station 
In  the  Canal  Zone  or  Republic  of  Panama  as 
an  employee  of  an  Executive  agency  con- 
ducting operations  In  the  Canal  Zone  or  Re- 
public of  Panama:  and 

"(B)  "Executive  agency'  Includes  the 
Smithsonian  Institution". 
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(b)  (1)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  date  of  the 
enactment  of  this  Act.  but  no  amount  of 
annuity  under  chapter  83  of  title  5,  United 
States  Code,  accruing  by  reason  of  those 
amendments  shall  be  payable  for  any  period 
before  October  1. 1979. 

(2)  Effective  October  1,  1979,  any  Indi- 
vidual who,  but  for  paragraph  (1)  of  this 
subsection,  would  have  been  entitled  to  one 
or  more  annuity  payments  pursuant  to  the 
amendments  made  by  this  section  for  periods 
before  October  1,  1979,  shall  be  entitled,  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided In  advance  In  appropriation  Acts,  to 
a  lump  sum  payment  equal  to  the  total 
amount  of  all  such  annuity  payments. 

retiked  under  special  treaty  provisions 

Sec.  1243.  (a)(1)  Subject  to  subsection 
(b)  of  this  section,  and  under  such  regula- 
tions as  the  President  may  prescribe,  the 
Secretary  of  the  Ireasury  shall  pay  to  the 
Social  Security  System  of  the  Republic  of 
Panama,  out  of  funds  deposited  In  the  Treas- 
ury of  the  United  States  to  the  credit  of  the 
Civil  Service  Retirement  and  Disability 
Fund  under  section  8334(a)(2)  of  title  5, 
United  States  Code,  such  sums  of  money  as 
may  be  necessary  to  aid  In  the  purchase  of  a 
retirement  equity  In  such  System  for  each 
Individual  who — 

(A)  meets  the  requirements  of  paragraph 
(2)  of  this  subsection; 

(B)  Is  separated  from  employment  In  the 
Panama  Canal  Company,  the  Canal  Zone 
Government,  or  the  Commission  by  reason 
of  the  Implementation  of  any  provision  of 
the  Panama  Canal  Treaty  of  1977  and  related 
agreements;  and 

(C)  becomes  employed  In  a  position  cov- 
ered by  the  Social  Security  System  of  the 
Republic  of  Panama  through  the  transfer 
of  a  function  or  activity  to  the  Republic  of 
Panama  from  the  United  States  or  through 
a  Job  placement  assistance  program. 

(2)  This  subsection  applies  with  respect 
to  any  Individual  only  If  the  Individual — 

(A)  has  been  credited  with  at  least  6  years 
of  civilian  service  under  section  8332  of  title 
6,  United  States  Code,  relating  to  creditable 
service  for  purposes  of  civil  service  retire- 
ment: 

(B)  Is  not  eligible  for  an  Immediate  re- 
tirement annuity  under  chapter  83  of  title 
6,  United  States  Code,  relating  to  civil  serv- 
ice retirement,  and  elects  not  to  receive  a 
deferred  annuity  under  that  chapter  based 
on  any  portion  of  that  service;  and 

(C)  elects  to  withdraw  from  the  Civil  Serv- 
ice Retirement  and  Disability  Fund  the  Indi- 
vidual's entire  lump-sum  credit  (as  defined 
In  section  8331(8)  of  title  5,  United  States 
Code)  and  to  transfer  that  amount  to  the 
Social  Security  System  of  the  Republic  of 
Panama  pursuant  to  the  special  regime  re- 
ferred to  In  paragraph  3  of  Article  VlII  of 
the  Agreement  In  Implementation  of  Article 
III  of  the  Panama  Canal  Treaty  of  1977. 

(b)  The  amount  paid  to  the  Social  Secu- 
rity System  of  the  Republic  of  Panama  with 
respect  to  any  Individual  under  subsection 
(a)  of  this  section  shall  not  exceed  the  Indl- 
vlclual's  entire  lump-sum  credit  (as  so  de- 
fined). 

(c)(1)  Pursuant  to  paragraph  2(b)  of 
Annex  C  'o  the  Agreement  In  Implementa- 
tion of  Article  rv  of  the  Panama  Canal  Treaty 
of  1977.  the  President,  or  the  President's 
designee,  shall  purchase  from  a  source  de- 
termined by  the  President  to  be  appropriate, 
in  accordance  with  such  regulations  as  the 
President  or  the  President's  designee  may 
prescribe,  and  to  such  extent  or  In  such 
amounts  as  may  be  provided  In  advance  In 
appropriations  Acts,  a  nontransferable  de- 
ferred annuity  for  the  benefit  of  each  em- 
ployee of  an  agency  or  Instrumentality  of 
the  Government  of  the  United  States  In  the 
Republic  of  Panama — 

(A)  who  Is  not  a  citizen  of  the  United 
States: 


(B)  who  was  employed  on  October  1,  1979, 
and  during  any  period  before  that  date  by  an 
agency  or  Instrumentality  of  the  Govern- 
ment of  the  United  States  at  any  permanent 
duty  station  In  the  Republic  of  Panama  (in- 
cluding, with  respect  to  employment  before 
that  date,  the  area  then  known  as  the  Canal 
Zone); 

(C)  who,  for  any  period  of  service  with 
such  agency  or  Instrumentality  before 
October  1.  1979,  at  any  such  permanent  duty 
station  was  not  covered,  by  reason  of  that 
service,  by  the  United  States  Civil  Service 
Retirement  System  or  any  other  Federal  re- 
tirement system  providing  benefits  similar  to 
those  retirement  benefits  provided  by  the 
Social  Security  System  of  the  Republic  of 
Panama;   and 

(D)  who,  on  October  1,  197St  is  under  a 
Federal  retirement  system  and,  on  or  before 
that  date,  has  accrued  In  one  or  more 
agencies  or  Instrumentalities  of  the  United 
States  a  total  of  5  years  or  more  of  service 
which — 

(1)  Is  creditable  toward  any  Federal  retire- 
ment system  as  In  effect  on  October  1,  1979; 

(II)  would  have  been  creditable  toward  any 
such  retirement  system  If  the  retirement  sys- 
tem were  In  effect  at  the  time  of  the  service 
accrued  by  the  employee;  or 

(III)  consists  of  any  combination  of  serv- 
ice described  In  clauses  (1)  and  (11)  of  this 
subparagraph. 

(2)  The  retirement  annuity  referred  to  In 
paragraph  ( 1 )  of  this  subsection  with  respect 
to  any  employee  will  cover  retroactively,  from 
October  1,  1979,  all  periods  of  service,  de- 
scribed In  subparagraph  (D)  of  that  para- 
graph, by  that  employee  at  any  permanent 
duty  station  In  the  Republic  of  Panama  (In- 
cluding the  area  known  before  that  date  as 
the  Canal  Zone)  in  agencies  and  Instru- 
mentalities of  the  Government  of  the  United 
States  during  which  that  employee  was  not 
covered  by  the  United  States  Civil  Service 
Retirement  System  or  any  other  Federal  re- 
tirement system  providing  benefits  similar 
to  those  retirement  benefits  provided  by  the 
Social  Security  System  of  the  Republic  of 
Panama. 

OBLIGATION    OF    COMMISSION    FOR    UNFUNDED 
LIABILITT 

Sec.  1244.  Section  8348  of  title  6,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

•"(1)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Panama  Canal  Commission 
shall  be  liable  for  that  portion  of  any  esti- 
mated Increase  In  the  unfunded  liability  of 
the  Fund  which  Is  attributable  to  any  bene- 
fits payable  from  the  Fund  to  or  on  behalf 
of  employees  and  their  survivors  to  the  ex- 
tent attributable  to  the  amendments  made 
by  sections  1241  and  1242,  and  the  provisions 
of  sections  1231(b)  and  1243(a)(1),  of  the 
Panama  Canal  Act  of  1979. 

"(2)  The  estimated  Increase  In  the  un- 
funded liability  referred  to  In  paragraph  ( 1 ) 
of  this  subsection  shall  be  determined  by  the 
Office  of  Personnel  Management.  The  Secre- 
tary of  the  Treasury  shall  pay  to  the  Fund 
from  appropriations  for  that  purpose  the 
amount  so  determined  in  annual  Install- 
ments with  Interest  computed  at  the  rate 
used  In  the  most  recent  valuation  of  the 
Civil  Service  Retirement  System.". 

CASH     relief    to    CERTAIN    FORMER    EMPLOYEES 

Sec.  1246  (a)  The  Commission,  under  the 
regulations  prescribed  by  the  President  pur- 
suant to  the  Act  entitled  "An  Act  authoriz- 
ing cash  relief  for  certain  employees  of  the 
Panama  Canal  not  coming  within  the  pro- 
visions of  the  Canal  Zone  Retirement  Act", 
approved  July  8,  1937,  as  amended  (60  Stat. 
478;  68  Stat.  17),  may  continue  the  pay- 
menU  of  cash  relief  to  those  Individual  for- 
mer employees  of  the  Canal  Zone  Govern- 
ment or  Panama  Canal  Company  or  their 
predecessor  agencies  not  fomlng  within  the 
scope  of  the  former  Canal  Zone  Retirement 
Act  whose  services  were  terminated  prior  to 


October  5,  1958,  because  of  unfitness  for 
further  useful  service  by  reason  of  mental  or 
physical  disability  resulting  from  age  or  dis- 
ease. Subject  to  subsection  (b)  of  this  sec- 
tion, that  cash  relief  may  not  exceed  81.60 
per  month  for  each  year  of  service  of  the  em- 
ployees sb  furnished  relief,  with  a  maximum 
of  $45  per  month,  plus  the  amount  of  any 
cost-of-living  Increases  In  such  cash  relief 
granted  before  October  1,  1979,  pursuant  to 
section  181  of  title  3  of  the  Canal  Zone  Code 
(as  In  effect  on  September  30,  1979).  nor  be 
paid  to  any  employee  who,  at  the  time  of  ter- 
mination for  disability  prior  to  October  8, 
1958,  had  less  than  10  years'  service  with  the 
Canal  Zone  Government,  the  Panama  Canal 
Company,  or  their  predecessor  agencies  on 
the  Isthmus  of  Panama. 

(b)  An  additional  amount  of  $20  per 
month  shall  be  paid  to  each  person  who  re- 
ceives payment  of  cash  relief  under  subsec- 
tion (a)  of  this  section  and  shall  be  allowed 
without  regard  to  the  limitations  contained 
therein. 

(c)  Each  cash  relief  payment  made  pursu- 
ant to  this  section  shall  be  increased  on  the 
same  effective  date  and  by  the  same  percent, 
adjusted  to  the  nearest  dollar,  as  civil  service 
retirement  annuities  are  Increased  under  the 
cost-of-living  adjustment  provisions  of  sec- 
tion 8340(b)  of  title  5,  United  States  Code. 
Such  increase  shall  apply  only  to  cash  relief 
payments  made  after  October  1,  1979,  as  In- 
creased by  annuity  increases  made  after  that 
date  under  such  section  8340(b) . 

(d)  The  Commission  may  pay  cash  relief  to 
the  widow  of  any  former  employee  of  the 
Canal  Zone  Government  or  the  Panama  Ca- 
nal Company  who,  until  the  time  of  his 
death,  receives  or  has  received  cash  relief 
under  subsection  (a)  of  this  section,  under 
section  181  of  title  2  of  the  Canal  Zone  Code 
(as  in  effect  on  September  30,  1979) ,  or  under 
the  Act  of  July  8.  1937,  referred  to  In  such 
subsection  (a) .  The  term  "widow"  as  used  In 
this  subsection  Includes  only  the  following: 

(1)  a  woman  legally  married  to  such  em- 
ployee at  the  time  of  his  termination  for 
disability  and  at  his  death: 

(2)  a  woman  who,  although  not  legally 
married  to  such  former  employee  at  the  time 
of  his  termination,  had  resided  continuously 
with  him  for  at  least  five  years  Immediately 
preceding  the  employee's  termination  unde' 
such  circumstances  as  would  at  common 
law  make  the  relationship  a  valid  marriage 
and  who  continued  to  reside  with  him  until 
his  death;  and 

(3)  a  woman  who  has  not  remarried  or 
assumed  a  common-law  relationship  with 
any  other  person. 

Cash  relief  granted  to  such  a  widow  shall  not 
at  any  time  exceed  50  percent  of  the  rate  at 
which  cash  relief.  Inclusive  of  any  additional 
payment  under  subsection  (b)  of  this  sec- 
tion, would  be  payable  to  the  former  em- 
ployee were  he  then  alive. 

(e)  Subchapter  III  of  chapter  83  of  title  6, 
United  States  Code,  applies  with  respect  to 
those  Individuals  who  were  In  the  service  of 
the  Canal  Zone  Government  or  the  Panama 
Canal  Company  on  October  5,  1958,  and  who. 
except  for  the  operation  of  section  13(a)  (1) 
of  the  Act  entitled  "An  Act  to  Implement 
Item  1  of  a  Memorandum  of  Understanding 
attached  to  the  treaty  of  January  25,  1955. 
entered  Into  by  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  Republic  of  Panama  with  respect 
to  wage  and  employment  practices  of  the 
Government  of  the  United  States  of  America 
in  the  Canal  Zone",  approved  July  25,  1958 
(72  Stat.  405).  would  have  been  within  t^e 
classes  of  Individuals  subject  to  the  Act  of 
July  8.  1937.  referred  to  in  subsection  (a)  of 
this  section. 

APPLIANCES   FOR   EMPLOYEES   INJtTRED   BEFORE 
SEPTEMBER    7.    1S16 

Sec.  1246  Artificial  limbs  or  other  appli- 
ances may  be  purchased  by  the  Commission, 
out  of  any  funds  appropriated  to  the  Com- 
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mission,  (or  persons  who  were  Injured  In  thp 
service  of  the  Isthmian  Canal  Commission  or 
of  the  Panama  Canal  before  September  7 
1916. 

Subchapter  V — Leave 

LKAVE   FO«   JUaT    0>    WITNSSS   SmVICK 

Sec.  1251.  Section  6322(a)  of  title  5.  United 
States  Code,  is  amended — 

(1)  by  striking  out  "the  Canal  Zone,  or"; 


(2)  bjr  striking  out  "Islands."  and  Insert- 
ing In  lieu  thereof  "Islands,  or  the  Republic 
of  Panama.". 

Subchapter  VI — Application  to  Related 
Personnel 

LAW  enforcement:  CANAI.  ZONE  CrVILInN 
PEBSONNEL  ffjf-ICT  COORDINATING  BOARD; 
BEUkTED   EMPLOTEE8 

Sec.  1261.  (a)  For  the  purposes  of  sections 
1206.  1231.  1232.  1241.  and  1242  Of  this  Act. 
Including  any  amendment  made  by  those 
sections,  the  United  States  Attorney  (or  the 
District  of  the  Canal  Zone  and  the  Assistant 
United  States  Attorneys  and  their  clerical 
assistants,  and  the  United  States  Marshal 
for  the  District  of  the  Canal  Zone  and  his 
deputies  and  clerical  assistants  shall  be  con- 
sidered employees  of  the  Commission. 

(b)  Ptor  the  purposes  of  this  Act,  includ- 
ing any  amendment  made  by  this  Act.  the 
Executive  Director  of  the  Canal  Zone  Civilian 
Personnel  Policy  Coordinating  Board,  the 
Manager,  Central  Examining  Office,  and  their 
staffs  shall  be  considered  to  have  been  em- 
ployees of  the  Panama  Canal  Company  with 
respect  to  service  in  those  positions  before 
October  1,  1979.  and  as  employees  of  the 
Commission  with  respect  to  service  In  those 
positions  on  or  after  that  date. 

(c)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Subchapter  VII — Labor-Management 
Relations 

LABOR- management   RELATIONS 

Sec.  1271.  (a)  Nothing  in  this  Act  shall  be 
construed  to  affect  the  applicability  of  chap- 
ter 71  of  title  5.  United  States  Code,  relating 
to  labor-management  and  employee  rela- 
tions, with  respect  to  the  Commission  or  the 
operations  of  any  other  Executive  agency 
conducted  in  that  area  of  the  Republic  of 
Panama  which,  on  September  30.  1979.  was 
the  Canal  Zone,  except  that  in  applying 
those  provisions — 

(1)  the  definition  of  "employee"  shall  be 
applied  without  regard  to  clause  (1)  cf  sec- 
tion 7103(a)  (2)  of  such  title  5  which  relates 
to  nationality  and  citizenship:  and 

(2)  a  unit  shall  be  considered  to  be  ap- 
propriate notwithstanding  the  fact  that  it 
includes  any  supervisor  If  that  supervisor's 
position  (or  type  of  position)  was.  before 
October  1.  1979.  represented  before  the  Pan- 
ama Canal  Company  by  a  labor  organization 

^at  Included  employees  who  were  not  su- 
«.    •'sors. 

(b)  "bor-management  and  employee  re- 
lations 01  *.he  Commission,  other  Executive 
agi'ndes.  ai.d  the  Smithsonian  Institution. 
the  r  employees,  and  organizations  of  those 
employees.  In  connection  witli  operations 
conducted  in  that  area  of  the  Republic  of 
Panama  which,  on  September  30,  1979.  was 
the  Canal  Zone,  shall  be  governed  and  reg- 
ulated solely  by  the  applicable  laws,  rules, 
and  regulations  of  the  United  States. 
Chapter  3 — Funds  and  Accounts 
Subchapter  I — Funds 

CANAL    ZONE   GOVERNMENT    FUNDS 

Sec.  1301.  On  the  effective  date  of  this  Act. 
any  unexpended  balances  of  the  approprla. 
tion  accounts  appearing  on  the  books  of  the 
United  States  Oovernment  as  "Operating  Ex- 
penses. Canal  Zone  Government  (38-0116-0- 
1-806)"  and  "Capital  Outlay.  Canal  Zone 
Oovernment  (38-0118-0-1-806)"  shall  be 
covered  into  the  general  fund  of  the  Treas- 
ury, and  any  appropriations  to  which  ex- 


penditures  under  such  accounts  have  been 
chargeable  before  such  effective  date  are  re- 
pealed. The  Commission  may.  to  such  extent 
or  In  such  amounts  as  are  provided  in  ap- 
propriation Acts  to  the  Commission  for  such 
purpose,  pay  claims  or  make  payments 
chargeable  to  such  accounts,  upon  proper 
audit  of  such  claims  or  payments.  There  are 
authorized  to  be  appropriated  to  the  Com- 
mission such  funds  as  may  be  necessary  to 
pay  claims  and  make  payments  pursuant  to 
this  section. 

PANAMA   CANAL   COMPANY    FUNDS; 
COMMISSION    FUNDS 

Sec.  1302.  (a)  On  the  effective  date  of  this 
Act,  the  account  appearing  on  the  books  of 
the  United  States  Oovernment  as  the  "Pan- 
ama Canal  Company  Fund  (38-406vM)-3- 
403)"  shall  be  terminated,  and  any  unex- 
pended balances  under  such  account  as  of 
that  date  shall  be  covered  into  the  Treasury 
In  an  account  to  be  known  as  the  "Panama 
Canal   Commission  Fund". 

(b)  On  or  after  the  effective  dace  of  this 
Act.  tolls  for  the  use  of  the  Panama  Canal 
and  all  other  receipts  of  the  Commission 
that,  before  such  effective  date,  would  have 
been  credited  to  the  account  appearing  on 
the  books  of  the  Oovernment  as  the  "Panama 
Canal  Company  Fund  (38-4060-0-3-403)" 
shall  be  deposited  In  the  Treasury  in  the 
Panama  Canal  Commission  Fund. 

(c)(1)  No  funds  may  be  appropriated  to 
or  for  the  use  of  the  Commission,  nor  may 
any  funds  be  obligated  or  expended  by  the 
Commission  for  anv  fiscal  year,  unless  such 
appropriation,  obligation,  or  expenditure  has 
been  specifically  authorized  by  law. 

(2)  No  funds  may  be  appropriated  to  or  for 
the  use  of  the  Commission  for  any  fiscal  year 
In  excess  of  (A)  the  amount  of  revenues  de- 
posited in  the  Panama  Canal  Commission 
Fund  during  such  fiscal  year,  as  such 
amount  Is  estimated  by  the  Secretary  of  De- 
fense and  certified  by  the  Comptroller  Gen- 
eral of  the  United  States  at  the  time 
the  budget  request  for  the  Commission 
for  such  fiscal  year  is  submitted  to  the 
Congress,  plus  (B)  the  amount  of  rev- 
enues deposited  In  such  Fund  prior  to  such 
fiscal  year  and  remaining  unexpended  at  the 
beginning  of  such  fiscal  year.  Not  later  than 
thirty  days  alter  the  end  of  such  fiscal  year, 
the  Secretary  of  the  Treasury  shall  report  to 
the  Congress  the  actual  amount  of  revenues 
deposited  in  the  Panama  Canal  Commission 
Fund  during  such  fiscal  year. 

(d)  The  Commission  may.  to  such  extent 
or  In  such  amounts  as  are  provided  in  ad- 
vance in  appropriation  Acts,  enter  into  con- 
tracts in  order  to  carry  out  its  functions. 

(e)(1)  ii  is  the  sense  of  the  Congress  that 
the  additional  costs  resulting  f'om  Imple- 
mentation of  the  Panama  Canal  Treaty  of 
1977  and  related  agreements  should  be  kept 
to  the  absolute  minimum  level.  To  this  end, 
the  Congress  declares  that  the  direct  ap- 
propriated costs  of  implementation  to  be 
borne  by  the  taxpayers  over  the  life  of  such 
Treaty  should  be  kept  to  a  level  no  greater 
than  the  March  1979  estimate  of  those  costs 
($870,700,000)  presented  to  the  Congress  by 
the  executive  branch  during  consideration 
of  this  Act  by  the  Congress,  less  personnel 
retirement  costs  of  $205,000,000.  which  were 
subtracted  and  charged  to  tolls,  therefore 
resulting  In  the  net  taxpayer  cost  of  ap- 
proximately $665,700,000.  plus  appropriate 
adjustment  for  Inflation. 

(2)  It  is  further  the  sense  of  the  Congress 
that  the  actual  costs  of  implementation  be 
consistent  with  the  obligations  of  the  United 
States  to  operate  the  Panama  Canal  safely 
and  efficiently  and  keep  it  secure. 

EMERGENCY    FtJND 

Sec.  1303.  (a)  On  the  effective  date  of  this 
Act,  the  Secretary  of  the  Treasury  shall  es- 
tablish and  thereafter  shall  maintain  in  the 
Treasury  a  fund  to  be  known  as  the  "Panama 
Canal  Emergency  Fund".  There  are  author- 


ized to  be  appropriated  for  deposit  in  such 
Fund  ( 1 )  for  the  fiscal  year  beginning  on 
October  1.  1979.  $40,000,000.  and  (2)  for  any 
fiscal  year  beginning  on  or  after  October  1, 
1980.  such  additional  sums  as  may  be  spe- 
cifically authorized  by  law  for  such  fiscal 
year. 

(b)  The  Commission  may  make  with- 
drawals from  the  Panama  Canal  Emergency 
Fund  by  check  In  order  to  defray  emergency 
expenses  and  to  insure  the  continuous,  ef- 
ficient, and  safe  operation  of  the  Panama 
Canal,  If  funds  appropriated  for  the  opera- 
tion and  maintenance  of  the  Canal  are  in- 
sufficient for  such  purposes.  Any  withdrawal 
from  such  Fund  to  cover  increased  costs 
attributable  to  unprogrammed  Increases  in 
traffic  may  not  be  made  in  amounts  greater 
than  the  revenues  from  such  Increased  traf- 
fic. Such  Fund  shall  not  be  available  for 
payments  to  Panama  under  Article  XIII  of 
the  Panama  Canal  Treaty  of  1977.  Any  with- 
drawal from  such  Fund  or  expenditure  made 
under  this  subsection  shall  be  reported  forth- 
with by  the  Commission  to  the  Congress 
and  to  the  Office  of  Management  and 
Budget. 

Subchapter     II — Accounting     Policies     and 
Audits 

ACCOUNTINO     POLICIES 

Sec.  1311.  (a)  The  Commission  shall  estab- 
lish and  maintain  Its  accounts  pursuant  to 
the  Accounting  and  Auditing  Act  of  1950  (31 
use  65  et  seq.)  and  the  provisions  of  this 
chapter  Su?h  accounts  shall  specify  all  reve- 
nues receWed  by  the  Commission.  Including 
tolls  for  the  use  of  the  Panama  Canal,  expen- 
ditures for  capital  replacement,  expansion, 
and  improvement,  and  all  costs  of  mainte- 
nance and  operation  of  the  Panama  Canal 
and  of  its  complementary  works.  Installa- 
tions, and  equipment,  including  depreciation, 
payments  to  the  Reoubllc  of  Panama  under 
the  Panama  Canal  Treaty  of  1977.  and  inter- 
est on  the  Investment  of  the  United  States 
calculated  In  accordance  with  section  1603 
of  this  Act. 

(b)  The  Commission  may  issue  regulations 
establishing  the  basis  of  accounting  for  the 
assets  which  are  made  available  for  the  use 
of  the  Commission.  Such  regulations  may 
provide  for  depreciation  of  the  net  replace- 
ment value  of  the  assets  which  will  ulti- 
mately require  replacement  to  maintain  the 
service  capacity  of  the  Panama  Canal  Such 
regulations  may  also  provide  that  deprecia- 
tion of  such  assets  be  recorded  ratably  over 
their  service  lives. 

REPORTS 

Sec.  1312.  The  Conunlsslon  shall,  not  later 
than  January  31  of  each  year,  submit  to  the 
President  and  the  Congress  a  financial  state- 
ment and  a  complete  report  with  respect  to 
the  maintenance  and  operation  of  the  Pan- 
ama Canal  during  the  preceding  fiscal  year. 

AUDIT    BY    THE    COMPTROLLER    GENERAL    OF 
THE      UNITED      STATES 

Sec.  !313  (a)  Financial  transactions  of  the 
Commission  shall  be  audited  by  the  Comp- 
troller General  of  the  United  States  (herein- 
after in  this  Act  referred  to  as  the  "Comp- 
troller General")  ptirsuant  to  the  Account- 
ing and  Auditing  Act  of  1950  (31  U.S.C.  65 
et  seo  ) .  In  conducting  any  audit  pursuant 
to  such  Act.  the  appropriate  representatives 
of  the  Comptroller  General  shall  have  access 
to  all  books,  accounts,  financial  records,  re- 
ports, files,  and  other  papers.  Items,  or  prop- 
erty in  use  by  the  Commission  and  necessary 
to  facilitate  such  audit,  and  such  represent- 
atives shall  be  afforded  full  facilities  for 
verifying  transactions  with  the  balances  or 
securities  held  by  depositories,  fiscal  agents, 
and  custodians.  An  audit  pursuant  to  such 
Act  shall  first  be  conducted  with  respect  to 
the  fiscal  year  in  which  this  Act  becomes  ef- 
fective. 

(b)  The  Comptroller  General  shall,  not 
later  than  six  months  after  the  end  of  each 
fiscal  year,  submit  to  the  Congress  a  report 
of  the  audit  conducted  pursuant  to  subsec- 
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tion  (a)  of  this  section  with  respect  to  such 
fiscal  year.  Such  report  shall  set  forth  the 
scope  of  the  audit  and  shall  lnclud»^ 

(1)  a  statement  of  asset*  and  liabilities, 
capital,  and  surplus  or  deficit,  based  on  the 
account*  of  the  Panama  Canal  Commis- 
sion established  pursuant  to  this  chapter, 

(2)  a  statement  of  income  and  expenses. 

(3)  a  statement  of  sources  and  applica- 
tion of  funis, 

(4)  a  statement  listing  all  direct  and  In- 
direct costs  incurred  by  the  United  States  In 
Implementing  the  Panama  Canal  Treaty  of 
1977.  including  the  cost  of  property  trans- 
ferred to  the  Republic  of  Panama  during 
each  fiscal  year,  and 

(5)  such  comments  and  information  as  the 
Comptroller  General  considers  necessary  to 
keep  the  Congres*  Informed  of  the  operations 
and  financial  transactions  of  the  Commis- 
sion, together  with  such  recommendations 
with  respect  to  such  operations  and  transac- 
tions as  the  Comptroller  General  considers 
advisable. 

The  report  shall  identify  specifically  any 
program  expenditure,  or  other  financial 
transaction  or  undertaking  observed  in  the 
course  of  the  audit  which.  In  the  opinion  of 
the  Comptroller  General,  has  been  carried 
out  or  made  and  has  not  been  authorized  by 
law.  The  Comptroller  General  shall  submit  a 
copy  of  each  such  report  to  the  President, 
the  Secretary  of  the  Treasury,  and  the  Com- 
mission. 

(c)  In  conducting  the  audits  and  prepar- 
ing the  reports  provided  for  in  this  section 
and  in  carrying  out  his  other  responsibilities 
pursuant  to  law.  the  Comptroller  General 
shall,  with  respect  to  fiscal  year  1980.  take 
into  account  the  problems  inherent  in  con- 
verting the  existing  accounting  system  of  the 
Panama  Canal  Company  to  conform  to  the 
requirements  established  In  section  1311  of 
this  Act.  Accordingly,  the  Comptroller  Gen- 
eral shall  take  no  adverse  action  with  respect 
to  the  Commission,  nor  shall  any  violation 
of  section  3679  of  the  Revised  Statutes  (31 
U.S.C.  665)  be  considered  to  have  taken  place, 
so  long  as  the  Commission  is  In  substantial 
compliance  with  the  requirements  of  this  Act. 
The  Comptroller  General  shall  make  such 
recommendations  to  the  Commission  and  to 
the  Congress  as  he  may  consider  appropriate 
to  insure  that  full  compliance  with  the  fi- 
nancial controls  provided  for  in  the  Accotint- 
ing  and  Auditing  Act  of  1950  (31  U.S.C.  66 
et  seq.)  Is  achieved  promptly. 

Subchapter  III — Interagency  Accounts 

INTERAGENCY    SERVICES;     REIMBURSEMENTS 

Sec.  1321.  (a)  The  Commission  shall  reim- 
burse the  Employees'  Compensation  Fund, 
Bureau  of  Employee's  Compensation.  Depart- 
ment of  Labor,  for  the  benefit  payments  to 
the  Commission's  employees,  and  shall  also 
reimburse  other  Government  departments 
and  agencies  for  payments  of  a  similar  nature 
made  on  Its  behalf. 

(b)  The  Department  of  Defense  shall  re- 
imburse the  Commission  for  amounts  ex- 
pended by  the  Commission  In  maintaining 
defense  facilities  in  standby  condition  for  the 
Department  of  Defense. 

(c)  Notwithstanding  any  other  provision  of 
law,  funds  appropriated  (for  any  fiscal  year 
beginning  after  September  30,  1979)  to  or  for 
the  use  of  the  Department  of  Defense,  or  to 
any  other  department  or  agency  of  the  United 
States  as  may  be  designated  by  the  President 
to  carry  out  the  purposes  of  this  subsection, 
shall  be  available  for — 

( 1 )  conducting  the  educational  and  health 
care  activities,  Including  kindergartens  and 
college,  carried  out  by  the  Canal  Zone  Gov- 
ernment and  the  Panama  Canal  Company 
before  the  effective  date  of  this  Act,  and 

(2)  providing  the  services  related  thereto 
to  the  categories  of  persons  to  which  such 
services  were  provided  before  such  effective 
date. 


Notwithstanding  any  other  provision  of  law. 
the  Department  of  Defense,  or  any  depart- 
ment or  agency  designated  by  the  President 
to  provide  health  care  services  to  those  cate- 
gories of  persons  referred  to  in  this  subsec- 
tion, shall  provide  such  services  to  such  cate- 
gories of  person  on  a  basis  no  less  favorable 
than  that  applied  to  Its  own  employees  and 
their  dependents. 

(d)  Amounts  expended  for  furnishing  serv- 
ices referred  to  In  subsection  (c)  of  this  sec- 
tion to  persons  eligible  to  receive  them,  less 
amounts  payable  by  such  persons,  shall  be 
fully  reimbursable  to  the  department  or 
agency  furnishing  the  services,  except  to  the 
extent  that  such  expenditures  are  the  respon- 
sibility of  that  department  or  agency.  The 
appropriations  or  funds  of  the  Commission 
shall  be  available  for  such  reimbursements 
on  behalf  of — 

( 1 )  employees  of  the  Commission,  and 

(2)  other  persons  authorised  to  receive 
such  services  who  are  eligible  to  receive  them 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements. 

The  appropriations  or  funds  of  any  other 
department  or  agency  of  the  United  States 
conducting  operations  In  the  Republic  of 
Panama.  Including  the  Smithsonian  Institu- 
tion, shall  be  available  for  reimbursements 
on  behalf  of  employees  of  such  department 
or  agency  and  their  dependents. 

(e)  The  appropriations  or  funds  of  the 
Commission,  or  of  any  other  department  or 
agency  of  tne  United  States  conducting  op- 
erations In  the  Republic  of  Panama,  shall  be 
available,  In  accordance  with  subsection  (d)' 
of  this  section,  to  defray  the  cost  of — 

(1)  health  care  services  to  elderly  or  dis- 
abled persons  who  were  eligible  to  receive 
such  services  before  the  effective  date  of  this 
Act.  less  amounts  payable  by  such  persons, 
and 

(2)  educational  services  provided  by 
schools  In  the  Republic  of  Panama,  which 
are  not  operated  by  the  United  States,  to 
pe.-sons  who  were  receiving  such  services  at 
the  expense  of  the  Canal  Zone  Government 
before  the  effective  date  of  this  Act. 

(f)  For  purposes  of  the  reimbursement  of 
the  United  States  by  the  Republic  of  Panama 
for  the  salaries  and  other  employment  costs 
of  employees  of  the  Commission  who  are  as- 
signed to  assist  the  Republic  of  Panama  In 
the  operation  of  activities  which  are  trans- 
ferred to  that  Government  as  a  result  of  any 
provision  of  the  Panama  Canal  Treaty  of  1977 
and  related  agreements,  which  reimburse- 
ment Is  provided  for  In  paragraph  8  of  Article 
10  of  that  Treaty,  the  Commission  shall  be 
deemed  to  be  the  United  States  of  America. 

(g)  Notwithstanding  any  other  provision 
of  law.  the  President,  through  the  appropri- 
ate department  or  agency  of  the  United 
States,  shall,  until  January  1.  2000.  operate 
the  educational  Institution  known  as  the 
"Canai  Zone  College".  Such  institution  shall 
continue  to  provide.  Insofar  as  practicable, 
the  level  of  services  which  It  offered  imme- 
Idately  before  thj  effective  date  of  this  Act. 

Subchapter  IV — Postal  Matters 

POSTAL    SERVICE 

Sec.  1331.  (a)  The  postal  service  established 
and  governed  by  chapter  73  of  title  2  of  the 
Canal  Zone  Code  shall  be  discontinued  on 
October  1.  1979. 

(b)  The  provisions  of  chapter  73  of  such 
title  2  relating  to  postal -savings  deposits,  pos- 
tal-savings certificates,  postal  money  ordeis, 
and  the  accounting  for  funds  shall  continue 
to  apply  for  the  purpose  of  meeting  the  obli- 
gations of  the  United  States  concerning  out- 
standing postal  savings  and  money  orders  and 
disposition  of  fund*. 

(c)  The  Commission  shall  take  possession 
of  and  administer  the  funds  of  the  postal 
service  referred  to  in  subsection  (a)  of  this 
section  and  shall  assume  its  obligations.  The 
Commission  and  the  United  States  Postal 
Service  may  enter  Into  agreements  for  the 


transfer  of  fund*  or  property  and  the  as- 
sumption of  administrative  rights  or  respon- 
sibllltte*  with  respect  to  the  ouutandlng  obli- 
gation* of  the  postal  service  referred  to  in 
subsection  (a)  of  this  section.  Any  transfer 
or  assumption  (Including  any  agreement  for 
such  transfer  or  assumption)  pursuant  to 
this  subsection  shall  be  effective  only  to  such 
extent  or  In  such  amounts  as  are  provided 
in  advance  In  appropriation  Acts. 

(d)  Mall  addressed  to  the  Canal  Zone  from 
or  through  the  continental  United  States  may 
be  routed  by  the  United  States  Postal  Serv- 
ice to  the  military  post  offices  of  the  United 
States  Forces  in  the  Republic  of  Panama. 
Such  military  post  offices  shall  provide  the 
required  directory  services  and  shall  accept 
such  mall  to  the  extent  permitted  under  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements.  The  Commission  shall  furnish 
personnel,  records,  and  other  services  to  such 
military  post  offices  to  assure  wherever  appro- 
priate the  distribution,  rerouting,  or  return 
of  such  mall. 

(e)(1)  The  second  sentence  of  section 
403(a)  of  title  39.  United  States  Code,  la 
amended  by  striking  out  "Except  as  provided 
In  the  Canal  Zone  Code,  the"  and  Inserting 
in  lieu  therefore  "The". 

(2)  Section  3401(b)  of  such  title  1* 
amended — 

(A)  by  Inserting  "or"  before  "the  Virgin 
Islands";  and 

(B)  by  striking  out  "or  the  Canal  Zone.". 

(3)  (A)  Section  3402  of  such  title  I*  re- 
pealed. 

(B)  The  table  cf  sections  for  chapter  34 
of  title  39.  United  States  Code.  Is  amended 
by  repealing  the  Item  relating  to  section 
3402. 

(4)  Section  3682(b)(5)  of  such  title  1* 
amended  by  striking  out  "the  Canal  Zone 
and". 

Subchapter  V — Accounts  With  the  Republic 
of  Panama 

PAYMENTS    TO    THE    REPUBLIC    OF    PANAMA 

Sec.  1341.  (a)  The  Commission  shall  pay 
to  the  Republic  of  Panama  those  payments 
required  under  paragraph  5  of  Article  III  and 
paragraph  4  of  Article  Xin  of  the  Panama 
Canal  Treaty  of  1977.  Payments  made  under 
paragraph  5  of  Article  III  of  such  Treaty 
shall  be  audited  annually  by  the  Comptroller 
General  and  any  overpayment,  as  determined 
In  accordance  with  Understanding  (1)  In- 
corporated In  the  Resolution  of  Ratification 
of  the  Panama  Canal  Treaty  (adopted  by  the 
United  States  Senate  on  April  18.  1978).  for 
the  services  described  in  that  paragraph 
which  are  provided  shall  be  refunded  by  the 
Republic  of  Panama  or  set  off  against 
amounu  payable  by  the  United  States  to  the 
Republic  of  Panama  under  paragraph  6  of 
Article  ni  of  the  Panama  Canal  Treaty  of 
1977. 

(b)  In  determining  whether  operating  rev- 
enues exceed  expenditures  for  the  purpose  of 
payments  to  the  Republic  of  Panama  under 
paragraph  4(c)  of  Article  XIII  of  the  Panama 
Canal  Treaty  of  1977,  such  operating  revenue* 
In  a  fiscal  period  shall  be  reduced  by  (1)  all 
costs  of  such  period  as  shown  by  the  accounts 
establlshsd  pursuant  to  secMon  1311  of  thl* 
Act.  and  (2)  the  cumiilatlve  sum  from  prior 
years  ( beginning  with  the  year  In  which  the 
Panama  Canal  Treaty  of  19'J7  enters  Into 
force)  of  any  excess  of  costs  of  the  Panama 
Canal  Commission  over  operating  revenues. 

(c)  In  accordance  with  paragraph  1  of 
Article  IX  of  the  Panama  Canal  Treaty  of 
1977.  it  is  the  sense  oi  the  Congress  that 
organl2»tlons  and  businesses  operating  and 
Individuals  living  In  the  Canal  Zc»e  before 
the  effective  date  of  this  Act  should  not  be 
taxed  retroactively  by  the  Government  of  the 
Republic  of  Panama. 

(d)  Any  accumulated  unpaid  balance  under 
paragraph  4(c)  of  Article  XIII  of  the  Panama 
Canal  Treaty  of  1977  at  the  termination  of 
such  Treaty  shall  be  payable  only  to  the 
extent  of  any  operating  surplus  In  the  la«t 
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yev  of  the  Treaty's  duration,  and  nothing  in 
such  paragraph  may  be  construed  as  obligat- 
ing the  United  States  to  pay  after  the  date  of 
the  termination  of  the  Treaty  any  such  un- 
paid balance  which  has  accrued  before  such 
date. 

(e)  No  payments  may  be  made  to  the  Re- 
public of  Panama  under  paragraph  4(c)  of 
Article  xni  of  the  Panama  Canal  Treaty  of 
1977  unless  unexpended  funds  are  used  to  pay 
all  costs  associated  with  the  maintenance  and 
operation  of  the  Panama  Canal,  including, 
but  not  limited  to,  (1)  operating  expenses 
determined  in  accordance  with  generally  ac- 
cepted accounting  principles,  (2)  payments  to 
the  Republic  of  Panama  under  paragraphs 
4(a)  and  4(b)  of  such  Article  XIII  and  under 
paragraph  5  of  Article  III  of  such  Treaty,  (3) 
amounts  ta  excess  of  depreciation  and  amor- 
tization which  are  programed  for  plant  re- 
placement, expansion,  and  Improvements,  and 

(4)  Interest. 

(f )  The  prohibitions  contained  in  this  sec- 
tion and  in  sections  1302(c)  and  1503  of  this 
Act  shall  apply  notwithstanding  any  other 
provision  of  law  authorizing  transfers  of 
funds  between  accounts,  reprogramlng  of 
funds,  use  of  funds  for  contingency  purposes, 
or  waivers  of  prohibitions. 

TRAKSACnOKTS   WFTH   THE   REPUBLIC    OF  PANAMA 

Sec.  1342.  The  Commission  may,  on  a  re- 
imbursable basis,  provide  to  the  Republic  of 
Panama  materials,  supplies,  equipment, 
work,  or  services.  Including  water  and  elec- 
tric power,  requested  by  the  Republic  of 
Panama,  at  such  rates  as  may  be  agreed 
upon  by  the  Commission  and  the  Republic 
of  Panama.  Payment  for  such  materials, 
supplies,  equipment,  work,  or  services  may 
be  made  by  direct  payment  by  the  Republic 
of  Panama  to  the  Commission  or  by  offset 
against  amounts  due  the  Republic  of  Pan- 
ama by  the  United  States. 

DISASTER    RELIEF 

ac.  1343.  If  an  emergency  arises  because 
of  disaster  or  calamity  by  flood,  hurricane, 
earthquake,  fire,  pestilence,  or  like  cause, 
not  foreseen  or  otherwise  provided  for,  and 
occurring  in  the  Republic  of  Panama  in  such 
circumstances  as  to  constitute  an  actual  or 
potential  hazard  to  health,  safety,  security, 
or  property  in  the  areas  and  installations 
made  available  to  the  United  States  pursu- 
ant to  the  Panama  Canal  Treaty  of  1977  and 
related  agreements,  the  Commission  may  ex- 
pend available  funds  appropriated  to  the 
Commission  for  such  purpose,  and  utilize 
or  furnish  materials,  supplies,  equipment, 
and  services  for  relief,  assistance,  and  pro- 
tection. 

CONGRESSIONAL  RESTRAINTS  ON  PROPERTY 
TRANSFERS  AND  TAX  EXPENDITURES 

Sec.  1344.  (a)  The  Congress  enacts  this 
section  in  the  exercise  of  its  authority  under 
Article  IV,  section  3,  clause  2  of  the  Con- 
stitution of  the  United  States  to  dispose  of 
and  make  necessary  rules  and  regulations 
with  respect  to  property  of  the  United 
States. 

(b)  Prior  to  the  transfer  of  property  of  the 
United  States  located  in  the  Republic  of 
Pansima  to  the  Republic  of  Panama  pursuant 
to  section  1504  of  this  Act  the  President 
shall  formally  advise  the  Government  of 
Panama  that — 

(1)  In  fulflllln?  Its  obligations  under  the 
Panama  Canal  Treaty  of  1977.  the  United 
States  shall  make  no  payments  to  the  Repub- 
lic of  Panama  derived  from  tax  revenues  of 
the  United  States: 

(2)  the  United  States  retains  full  discre- 
tion and  authority  to  determine  whether 
and  the  extent  to  which  tax  revenues  of  the 
United  States  may  be  expended  in  exercising 
United  States  rights  and  carrying  out  United 
States  responsibilities  under  the  Panama 
Canal  Treaty  of  1977  and  related  agreements; 

(3)  no  tax  revenues  of  the  United  States 
shall  be  made  available  for  obligations  and 
expenditure  after  the  effective  date  of  this 


Act  for  purposes  of  implementing  the  Pan- 
ama Canal  Treaty  of  1977  and  related  agree- 
ments, unless  hereafter  specifically  approved 
by  the  Congress  through  the  authorization 
and  appropriation  process; 

(4)  the  total  amount  expended  by  the 
Commission  from  funds  appropriated  to  or 
for  the  use  of  the  Commission  shall  not 
exceed  the  total  amount  deposited  in  the 
Panama  Canal  Commission  Fund;  and 

(5)  the  foregoing  paragraphs  of  this  sub- 
section do  not  apply  to  expenditures  made 
by  the  United  States  in  fulfilling  United 
States  obligations  to  transfer  the  remains  of 
our  honored  dead  from  Mount  Hope  Ceme- 
tery In  the  former  Canal  Zone  to  an  appro- 
priate and  dignified  resting  place  in  accord- 
ance with  Reservation  3  to  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Oper- 
ation of  the  Panama  Canal. 

CHAPTER  4 — Claims  for  Injuries  to  Persons 

OR  Property 

Subchapter  I — General  Provisions 

SETTLEMENT    OF    CLAIMS    GENERALLY 

Sec  1401.  (a)  Subject  to  the  provisions  of 
this  chapter,  the  Commission  may  adjust 
and  pay  claims  for  Injury  to.  or  loss  of,  prop- 
erty or  for  personal  injury  or  death,  arising 
from  the  operation  of  the  Panama  Canal  or 
related  facilities  and  appurtenances. 

(b)  No  claim  for  an  amount  exceeding 
$50,000  shall  be  adjusted  and  paid  by  the 
Commission  under  the  provisions  of  this 
subchapter. 

(c)  An  award  made  to  a  claimant  under 
this  section  shall  be  payable  out  of  any 
moneys  appropriated  for  or  made  available 
to  the  Commission.  The  acceptance  by  the 
claimant  f  the  award  shall  be  final  and  con- 
clusive on  the  claimant,  and  shall  constitute 
a  complete  release  by  the  claimant  of  his 
claim  against  the  United  States  and  against 
any  employee  of  the  United  States  acting  in 
the  course  of  his  employment  who  is 
involved  in  the  matter  giving  rise  to  the 
claim. 

(d)  Except  as  provided  in  section  1416  of 
this  Act.  no  action  for  damages  on  claims 
cognizable  under  this  chapter  shall  lie  against 
the  United  States  or  the  Commission,  and  no 
such  action  shall  He  against  any  officer  or  em- 
ployee of  the  United  States.  Neither  this  sec- 
tion nor  section  1416  of  this  Act  shall  pre- 
clude actions  against  officers  or  employees  of 
the  United  States  for  injuries  resulting  from 
their  acts  outside  the  scope  of  their  employ- 
ment or  not  in  the  line  of  their  duties,  or 
from  their  acts  committed  with  the  Intent  to 
injure  the  person  or  property  of  another. 

(e)  The  provisions  of  section  1346(b)  of 
title  28.  United  States  Code,  and  the  provi- 
sions of  chapter  171  of  such  title  shall  not 
apply  to  claims  cognizable  under  this 
chapter. 

Subchapter  II — Vessel  Damage 
injuries  in  locks  or  canal 
Sec.  1411.  The  Commission  shall  promptly 
adjust  and  pay  damages  for  injuries  to  ves- 
sels, or  to  the  cargo,  crew,  or  passengers  of 
vessels,  which  may  arise  by  reason  of  their 
passage  through  the  locks  of  the  Panama 
Canal  under  the  control  of  officers  or  em- 
ployees of  the  United  States.  Damages  may 
not  be  paid  where  the  injury  was  proximately 
caused  by  the  negligence  or  fault  of  the  ves- 
sel, master,  crew,  or  passengers.  If  the  negli- 
gence or  fault  of  the  vessel,  master,  crew,  or 
passengers  proximately  contributed  to  the 
injury,  the  award  of  damages  shall  be  di- 
minished in  proportion  to  the  negligence  or 
fault  attributable  to  the  vessel,  master,  crew, 
or  passengers.  Damages  may  not  be  allowed 
and  paid  for  injuries  to  any  protrusion  be- 
yond any  portion  of  the  hull  of  a  vessel 
whether  It  is  permanent  or  temporary  in 
character.  A  vessel  Is  considered  to  be  passing 
through  the  locks  of  the  Canal,  under  the 
control  of  officers  or  employees  of  the  United 
States,  from  the  time  the  first  towing  line 
is  made  fast  on  board  before  entrance  into 


the  locks  and  until  the  towing  lines  are  cast 
off  upon,  or  Immeditely  prior  to,  departure 
from  the  lock  chamber. 

INJURIES  outside  LOCKS 

Sec.  1412.  The  Commission  shall  promptly 
adjust  and  pay  damages  for  injuries  to  ves- 
sels, or  to  the  cargo,  crew,  or  passengers  of 
vessels  which  may  arise  by  reason  of  their 
presence  in  the  Panama  Canal,  or  waters  ad- 
jacent thereto,  other  than  the  locks,  when 
the  Injury  was  proximately  caused  by  negli- 
gence or  fault  on  the  part  of  an  officer  or 
employee  of  the  United  States  acting  within 
the  scope  of  his  employment  and  in  the  line 
of  his  duties  in  connection  with  the  opera- 
tion of  the  Canal,  and  when  the  amount  of 
the  claim  does  not  exceed  $120,000.  If  the 
negligence  or  fault  of  the  vessel,  master, 
crew,  or  passengers  proximately  contributed 
lo  the  injury,  the  award  of  damages  shall  be 
diminished  In  proportion  to  the  negligence 
or  fault  attributable  to  the  vessel,  master, 
crew,  or  passengers  In  the  case  of  a  vessel 
which  is  required  by  or  pursuant  to  regula- 
tions prescribed  pursuant  to  section  1801  of 
this  Act  to  have  a  Panama  Canal  pilot  on 
duty  aboard,  damages  may  not  be  adjusted 
and  paid  for  Injuries  to  the  vessel,  or  its 
cargo,  crew,  or  passengers,  incurred  while  the 
vessel  was  underway  and  In  motion,  unless 
at  the  time  the  injuries  were  Incurred  the 
navigation  or  movement  of  the  vessel  was 
under  the  control  of  a  Panama  Canal  pilot. 

MEAStntE  of  damages  GENERALLY 

Sec.  1413.  In  determining  the  amount  of 
the  award  of  damages  for  injuries  to  a  vessel 
for  which  the  Commission  is  determined  to 
be  liable,  there  may  be  Included — 

( 1 )  the  actual  or  estimated  cost  of  repairs; 

(2)  charter  hire  actually  lost  by  the  own- 
ers, or  charter  hire  actually  paid,  depending 
upon  the  terms  of  the  charter  party,  for  the 
time  the  vessel  is  undergoing  repairs; 

(3)  maintenance  of  the  vessel  and  wages 
of  the  crew.  If  they  are  found  to  be  actual 
additional  expenses  or  losses  Incurred  out- 
side of  the  charter  hire;   and 

(4)  other  expenses  which  are  definitely 
and  accurately  shown  to  have  been  Incurred 
necessarily  and  by  reason  of  the  accident  or 
injuries. 

Agent's  fees,  or  commissions,  or  other  In- 
cidental expenses  of  similar  character,  or  any 
items  which  are  indefinite.  Indeterminable, 
speculative,  or  conjectural  may  not  be  al- 
lowed. The  Commission  shall  be  furnished 
such  vouchers,  receipts,  or  other  evidence  as 
may  be  necessary  In  supf)ort  of  any  item  of  a 
claim.  If  a  vessel  is  not  operated  under  char- 
ter but  by  the  owner  directly,  evidence  shall 
be  secured  if  available  as  to  the  sum  for 
which  vessels  of  the  same  size  and  class  can 
be  chartered  In  the  market.  If  the  charter 
value  cannot  be  determined,  the  value  of  the 
vessel  to  its  owners  in  the  business  in  which 
it  was  engaged  at  the  time  of  the  injuries 
shall  be  used  as  a  basis  for  estimating  the 
damages  for  the  vessel's  detention;  and  the 
books  of  the  owners  showing  the  vessel's 
earnings  about  the  time  of  the  accident  or 
Injuries  shall  be  considered  as  evidence  of 
probable  earnings  during  the  time  of  deten- 
tion. If  the  tKXJks  are  unavailable,  such  other 
evidence  shall  be  furnished  as  may  be 
necessary. 

DELAYS  FOR  WHICH  NO  RESPONSIBILITY  IS 
ASSUMED 

Sec  1414  The  Commission  is  not  respon- 
sible, and  may  not  consider  any  claim,  for 
demurrage  or  delays  caused  by — 

( 1 )   landslides  or  other  natural  causes; 

1 2 )  necessary  construction  or  maintenance 
work  on  Canal  locks,  terminals,  or 
equipment; 

(3)  obstruction  arising  from  accidents; 

(4)  time  necessary  for  admeasurement; 

(5)  congestion  of  traffic; 

( 6 )  time  necessary  for  investigation  of  ma- 
rine accidents;  or 
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(7)  except  as  specially  set  forth  in  this 
subchapter,  any  other  cause. 

Bmn.EMENT  or  claims 

Sec.  1415.  (a)  Subject  to  suljsectlon  (b)  of 
this  section,  the  Commission,  by  mutual 
agreement,  compromise,  or  otherwise,  may 
adjust  and  determine  the  amounts  of  the 
respective  awards  of  damages  pursuant  to 
this  subchapter.  Such  amounts  shall  be  pay- 
able promptly  out  of  any  moneys  appropri- 
ated or  allotted  for  the  maintenance  and 
operation  of  the  Panama  Canal.  Acceptance 
by  a  claimant  of  the  amount  awarded  to 
him  shall  be  deemed  to  be  In  full  settlement 
of  such  claim  against  the  Government  of 
the  United  States. 

(b)  The  Commission  shall  not  adjust  and 
pay  any  claim  for  damages  for  injuries  aris- 
ing by  reason  of  the  presence  of  the  vessel  In 
the  Panama  Canal  or  adjacent  waters  outside 
the  locks  where  the  amoimt  of  the  claim 
exceeds  $120,000  but  shall  submit  the  claim 
to  the  Congress  In  a  special  report  contain- 
ing the  material  facts  and  the  recommenda- 
tion of  the  Commission  thereon. 

ACTIONS  OK  CLAIMS 

Sec.  1416.  A  claimant  for  damages  pursu- 
ant to  section  1411  of  this  Act  who  con- 
siders himself  aggrieved  by  the  findings,  de- 
termination, or  award  of  the  Commission  In 
reference  to  his  claim  may  bring  an  action  on 
the  claim  against  the  Commission  In  the 
United  States  District  Court  for  the  Eastern 
District  of  Louisiana.  Subject  to  the  pro- 
visions of  this  chapter  and  of  applicable 
regulations  Issued  pursuant  to  section  1801 
of  this  Act  relative  to  navigation  of  the  Pan- 
ama Canal  and  adjacent  waters,  such  actions 
shall  proceed  and  be  heard  by  the  court 
without  a  jury  according  to  the  principles 
of  law  and  rules  of  practice  obtaining  gen- 
erally In  like  cases  between  a  private  party 
and  a  department  or  agency  of  the  United 
States.  Any  judgment  obtained  against  the 
Commission  in  an  action  under  this  subchap- 
ter shall  be  paid  out  of  any  moneys  appro- 
priated or  allotted  for  the  maintenance  and 
operation  of  the  Panama  Canal.  An  action 
for  damages  cognizable  under  this  section 
shall  not  otherwise  lie  against  the  United 
States  or  the  Commission,  nor  In  any  other 
court,  than  as  provided  In  this  section;  nor 
may  It  lie  against  any  officer  or  employee  of 
the  United  States  or  of  the  Commission. 

INVESTIGATION    OF    ACCmENT    OR    INJURY    GIVEN 
RISE  TO  CLAIM 

Sec.  1417.  Notwithstanding  anjn  other  pro- 
vision of  law,  a  claim  may  not  be  considered 
under  this  subchapter,  or  an  action  for 
damages  lie  thereon,  unless,  prior  to  the  de- 
parture from  the  Panama  Canal  of  the  ves- 
sel Involved — 

(1)  an  investigation  by  the  competent 
authorities  of  the  accident  or  injury  giving 
rise  to  the  claim  has  been  completed;  and 

(2)  the  basis  for  the  claim  has  been  laid 
before  the  Commission. 

BOARD  or  LOCAL  INSPECTORS 

Sec  1418.  (a)  The  President  shall  provide 
for  the  establishment  of  a  Board  of  Local 
Inspectors  of  the  Panama  Canal  Commis- 
sion which  shall  perform,  in  accordance  with 
regulations  prescribed  by  the  President — 

(1)  the  Investigations  required  by  section 
1417  of  tbU  Act;  and 

(2)  such  other  duties  with  respect  to  ma- 
rine matters  as  may  be  assigned  by  the 
President. 

(b)  In  conducting  any  investigation  pur- 
suant to  subsection  (a)  of  this  section,  the 
Board  of  Local  Inspectors  established  pur- 
suant to  such  subsection  may  summon  wit- 
nesses, administer  oaths,  and  require  the 
production  of  books  and  papers  necessary  for 
such  investigation. 


Craptxr  6 — ^Public  Pbopektt 
assets  and  liabilities  or  panama  canal  com- 
PANY 

Sec  1501.  All  property  and  other  assets  of 
the  Panama  Canal  Company  shall  revert  to 
the  United  States  on  the  effective  date  of 
this  Act,  and,  except  as  otherwise  provided 
by  law,  the  United  States  shall  assume  the 
liabilities,  including  contractual  then  out- 
of  the  Panama  Canal  Company  then  out- 
standing. The  Commission  may  use  such 
property,  facilities,  and  records  of  the  Pan- 
ama Canal  Company  as  are  necessary  to  carry 
out  Its  functions. 

TRANSrERS  AND  CROSS-SERVICINC  BETWEEN 
AGENCIES 

Sec  1502.  (a)  In  the  Interest  of  economy 
and  maximum  efficiency  In  the  utilization  of 
property  and  facilities  of  the  United  States, 
there  are  authorized  to  be  transferred  be- 
tween departments  and  agencies  of  the 
United  States,  with  or  without  reimburse- 
ment, such  facilities,  buildings,  structures. 
Improvements,  stock,  and  equipment  located 
In  the  Republic  of  Panama,  and  used  for 
their  activities  therein,  as  may  be  mutually 
agreed  upon  by  the  departments  and  agencies 
involved  and  approved  by  the  President  of 
the  United  States  or  his  designee. 

(b)  The  Commission  may  enter  Into  cross- 
servicing  agreements  with  any  other  depart- 
ment or  agency  of  the  United  States  for  the 
use  of  facilities,  furnishing  of  services,  or 
performance  of  functions. 

(c)  The  Commission,  any  department  or 
agency  of  the  United  States,  or  any  United 
States  court  In  the  Republic  of  Panama  Is 
authorized  to  transfer  to  the  Oovemment  of 
the  Republic  of  Panama  any  record  of  such 
Commission,  department,  agency,  or  court, 
or  copy  thereof.  Including  any  record  ac- 
quired from  the  Canal  Zone  Government  or 
Panama  Canal  Company  (Including  any  vital 
statistics  record)  to  any  other  department, 
agenpy.  or  court  If  such  action  Is  determined 
by  the  Commission,  the  head  of  the  depart- 
ment or  agency  concerned,  or  the  Judge  of 
the  court  concerned  to  be  In  the  Interest  of 
the  United  States.  Transfer  of  any  record  or 
copy  thereof  under  this  section  to  the  Gov- 
ernment of  the  Republic  of  Panama  shall  be 
made  under  the  coordination  of  and  with  the 
approval  of  the  United  States  Ambassador  to 
the  Republic  of  Panama. 

(d)  The  provisions  of  this  section  shall 
apply  to  the  Smithsonian  Institution. 
DisrosmoN  or  property  or  the  united  statts 

Sec  1603.  No  property  of  the  United  States 
located  In  the  Republic  of  Panama  may  be 
disposed  of  except  pursuant  to  law  enacted 
by  the  Congress. 

transfer  or  property  to  panaica 

Sec  1504.  (a)  (1)  On  the  date  on  which  the 
Panama  Canal  Treaty  of  1977  enters  Into 
force,  the  Secretary  of  State  may  convey  to 
the  Republic  of  Panama  the  Panama  Rail- 
road and  such  property  located  In  the  area 
which.  Immediately  before  such  date,  com- 
prised the  Canal  Zone  and  which  Is  not 
within  the  land  and  water  areas  the  use  of 
which  Is  made  available  to  the  United  States 
pursuant  to  the  Panama  Canal  Treaty  of  1977 
and  related  agreements. 

(2)  Property  transferred  pursuant  to  para- 
graph ( 1 )  of  this  subsection  may  not  Include 
buildings  and  other  facilities,  except  bous- 
ing, located  outside  such  areas,  the  use  of 
which  Is  retained  by  the  United  States  pur- 
suant to  the  Panama  Canal  Treaty  of  1977 
and  related  agreements. 

(b)  With  respect  to  the  transfer  of  all 
other  property  (not  described  In  subsection 
(a)  (1)  of  this  section)  to  be  transferred  In 
accordance  with  the  terms  of  the  Panama 
Canal  Treaty  of  1977  and  related  agreements, 
the  Secretary  of  State  may  convey  such  prop- 
erty from  time  to  time  In  accordance  with 
the  terms  of  such  Treaty  and  related  agree- 


ments. At  least  180  days  before  the  transfer- 
of  any  such  property,  the  President  must 
submit  a  written  report  to  the  Congreaa — 

(1)  precisely  Identtfylng  and  describing 
the  particular  property  to  be  transferred: 

(2)  certifying  the  state  of  compliance  by 
the  Republic  of  Panama  with  such  Treaty 
and  related  agreements;  and 

(3)  setting  forth  the  reasons  for  the  con- 
veyance being  made  at  the  particular  time. 
Chapter  6 — Tolls  roa  Use  or  the  Panama 

Camal 
prescription  of  measurement  rules  and 

rates  op  tolls 
Sec  1601.  (a)  The  President  Is  authorized, 
subject  to  the  provisions  of  this  chapter,  to 
prescribe  and  from  time  to  time  change — 

( 1 )  the  rules  for  the  measurement  of  ves- 
sels for  the  Panama  Canal;  and 

(2)  the  toUs  that  shall  be  levied  for  the 
use  of  the  Canal. 

(b)  Such  rules  of  measurement  and  tolls 
prevailing  on  the  effective  date  of  this  Act 
shall  continue  In  effect  until  changed  as  pro- 
vided In  this  chapter. 

BASES   OP   TOLLS 

Sec  1602.  (a)  Toils  on  merchant  vessels, 
army  and  navy  transports,  colliers,  tankers, 
hospital  ships,  supply  ships,  and  yachts  shall 
be  based  on  net  vessel  tons  of  one  hundred 
cubic  feet  esich  of  actual  earning  capacity 
determined  In  accordance  with  the  rules  for 
the  measurement  of  vessels  for  the  Panama 
Canal,  and  tolls  on  other  floating  craft  shall 
be  based  on  displacement  tonnage.  The  tolls 
on  vessels  in  ballast  without  passengers  or 
cargo  may  be  less  than  the  tolls  for  vessels 
with  passengers  or  cargo. 

(b)  Tolls  shall  be  prescribed  at  rates  cal- 
culated to  produce  revenues  to  cover  as 
nearly  as  practicable  all  costs  of  maintaining 
and  operating  the  Panama  Canal,  together 
with  the  facilities  and  appurtenances  related 
thereto,  including  unrecovered  costs  Incur- 
red on  or  after  the  effective  date  of  this  Act, 
Interest,  depreciation,  pajmients  to  the  Re- 
public of  Panama  pursusmt  to  paragraph  5  of 
Article  ni  and  paragraph  4  (a)  and  (b)  of 
Article  XIII  of  the  Panama  Canal  Treaty  of 
1977,  and  capital  for  plant  replacement,  ex- 
pansion, and  Improvements.  Tolls  shall  not 
be  prescribed  at  rates  calculated  to  produce 
revenues  sufllclent  to  cover  payments  to  the 
Republic  of  Panama  pursuant  to  paragraph 
4(c)  of  Article  xm  of  the  Panama  Canal 
Tteaty  of  1977. 

(c)  Vessels  operated  by  the  United  States, 
Including  vessels  of  war  and  auxiliary  vessels, 
and  ocean-going  training  ships  owned  by  the 
United  States  and  operated  by  State  nau- 
tical schools,  shall  pay  tolls. 

(d)  The  levy  of  tolls  Is  subject  to  the  pro- 
visions of  section  1  of  Article  HI  of  the  treaty 
between  the  United  States  of  America  and 
Great  Britain  signed  November  18,  1901,  of 
Article  I  of  the  treaty  between  the  United 
States  of  America  and  the  Republic  of  Co- 
lombia signed  April  6,  1914,  and  of  Articles 
ri.  in.  and  VI  of  tne  Treaty  Concerning  Per- 
manent Neutrality  and  Operation  of  the  Pan- 
ama Canal,  between  the  United  States  of 
America  and  the  Republic  of  Panama,  signed 
September  7.  1977. 

CALCULATION    OP    INTEREST 

Sec  1^3.  (a)  For  purposes  of  sections 
1311  and  1602  of  this  Act.  Interest  shall  be 
computed,  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  on  the  investment  of 
the  United  States  In  the  Panama  Canal  as 
shown  In  the  accounts  of  the  Panama  Canal 
Company  at  the  close  of  business  on  the  day 
preceding  the  effective  date  of  this  Act,  and 
as  adjusted  In  accordance  with  subsections 
(b)  and  (c)  of  this  section.  Capital  invest- 
ment for  Interest  purposes  shall  not  Include 
any  Interest  during  construction. 

(b)  The  Investment  of  the  United  States 
described  In  subsection  (a)  of  this  section — 

(1)  shall  be  Increased  by — 
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(A)  tbc  amount  of  expenditures  from 
ftpproprlatlona  to  the  Commission  m»de  on 
or  after  the  effective  date  of  this  Act,  and 

(B)  the  value  of  prt^ierty  transferred  to 
the  Commission  by  any  other  department  or 
agency  of  the  United  States,  as  determined 
in  accordance  with  subsection  (c)  of  this 
section;   and 

(2)  shall  be  decreased  by — 

(A)  the  amount  of  the  funds  covered  Into 
the  Treasury  pursuant  to  section  1302  of 
thU  Act. 

(B)  the  value  a(  property  transferred  to 
the  Republic  of  Panama  pursuant  to  this  or 
any  other  Act  on  or  after  the  date  on  which 
the  Panama  Canal  Treaty  of  1977  enters  Into 
force,  and 

(C)  the  value  of  property  transferred  by 
the  Commission  to  any  other  department  or 
agency  of  the  United  States. 

(c)  The  value  of  property  transferred  to 
the  Commission  by  any  other  department  or 
agency  of  the  United  States  shall  be  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget.  In  computing  such 
value,  such  Director,  shall  give  due  con- 
sideration to  the  cost  and  probable  earning 
power  of  the  transferred  property,  or  the 
usable  value  to  the  Commission  if  clearly 
less  than  cost,  and  shall  make  adequate 
provisions  for  depreciation,  obsolescence,  and 
other  determinable  decreases  in  value.  In- 
sofar as  practicable,  the  value  of  such  trans- 
ferred property  shall  exclude  any  portion  of 
such  value  properly  allocable  to  national 
defense. 

reOCEDTTSES 

Sbc.  1604.  (a)  The  Commission  shall  pub- 
lish In  the  Federal  Register  notice  of  any 
proposed  change  in  the  rules  of  measurement 
or  rates  of  tolls  referred  to  in  section  1601 
(a)  of  this  Act.  The  Commission  shall  give 
Interested  parties  an  opportunity  to  partici- 
pate in  the  proceedings  through  submission 
of  written  data,  views,  or  arguments,  and 
participation  in  a  public  hearing  to  be  held 
not  less  than  30  days  atter  the  date  of  pub- 
lication of  the  notice.  The  notice  shall  in- 
clude the  substance  of  the  proposed  change 
and  a  statement  of  the  time,  place,  and 
nature  of  the  proceedings.  At  the  time  of 
publication  of  such  notice,  the  Commission 
shall  malce  available  to  the  public  an  analy- 
sis showing  the  basis  and  Justification  for 
the  m-oposed  change,  which.  In  the  case  of 
a  cn&nge  in  rates  of  tolls,  shall  indicate  the 
conformity  of  the  existing  and  proposed 
rates  of  tolls  with  the  requirements  of  sec- 
tion 1602  of  this  Act,  and  the  Commission's 
adherence  to  the  requirement  for  full  con- 
sideration of  the  following  factors  set  forth 
in  Understanding  (1)  incorporated  in  the 
Resolution  of  Ratification  of  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal  (adopted  by 
the  United  States  Senate  on  March  16, 
1978) : 

(1)  the  costs  of  operating  and  maintain- 
ing the  Panama  Canal : 

<2)  the  competitive  position  of  the  use  of 
the  Canal  in  relatleh  to  other  means  of 
transportation: 

(3)  the  Interests  of  the  United  States  and 
the  Republic  of  Panama  in  maintaining  their 
domestic  fleets: 

(4)  the  impact  of  such  a  change  in  rates 
of  tolls  on  the  various  geographical  areas  of 
each  of  the  two  countries:  and 

(5)  the  Interests  of  tx>th  countries  in 
maximizing  their  international  conunerce. 

(b)  After  consideration  of  the  relevant 
matter  presented,  the  Commission  may  re- 
vise the  proposed  rules  of  measurement  or 
rates  of  tolls,  as  the  case  may  be.  except 
that,  in  the  case  of  rates  of  tolls,  if  such  re- 
vision proposes  rates  greater  than  those 
originally  proposed,  a  new  analysis  of  the 
proposed  rates  shall  be  made  available  to 
the  public,  and  a  new  notice  of  the  revised 
proposal  shall  be  published  in  the  Federal 
Register  apprising  Interested  persons  of  the 


opportunity  to  participate  further  in  the 
proceedings  through  submission  of  written 
data,  views,  or  arguments,  and  participation 
in  a  public  hearing  to  be  held  not  less  than 
30  days  after  the  date  of  publication  of  the 
new  notice.  The  procedure  set  forth  in  this 
subsection  shall  be  followed  for  any  subse- 
quent revision  of  the  proposed  rates  of  tolls 
by  the  Commission  which  proposes  rates 
higher  than  those  in  the  preceding  proposal. 

(c)  After  the  proceedings  have  been  con- 
ducted pursuant  to  subsections  (a)  and  (b) 
of  this  section,  the  Commission  shall  pub- 
lish in  the  Federal  Register  a  notice  of  the 
changes  in  the  rules  of  measurement  or 
rates  of  tolls,  as  the  case  may  be,  to  be  rec- 
ommended to  the  President. 

(d)  Upon  publication  of  the  notice  pur- 
suant to  subsection  (c)  of  this  section,  the 
Commission  shall  forward  a  complete  record 
of  the  proceedings,  with  the  recommenda- 
tion of  the  Commission,  to  the  President  for 
his  consideration.  The  President  may  ap- 
prove, disapprove,  or  modify  any  or  all  of 
the  changes  In  the  rules  of  measurement  or 
rates  of  tolls  recommended  by  the  Com- 
mission. 

(e)  Rules  of  measurement  or  rates  of 
tolls  prescribed  by  the  President  pursuant 
to  this  chapter  shall  take  effect  on  a  date 
prescribed  by  the  President  which  Is  not 
less  than  30  days  after  the  President  pub- 
lishes such  rules  or  rates  in  the  Federal 
Register. 

(f )  Action  to  change  the  rules  of  measure- 
ment for  the  Panama  Canal  or  the  rates 
of  tolls  for  the  use  of  the  Canal  pursuant 
to  this  chapter  shall  be  subject  to  Judicial 
review  in  accordance  with  chapter  7  of  ittle 
5.  United  States  Code. 

INTERN    TOLL    ADJUSTMENT 

Sec.  1605.  (a)  After  the  effective  date  of 
this  section,  the  Panama  Canal  Company  or 
the  Commission  may,  without  regard  to 
the  procedures  set  forth  in  section  1604 
of  this  Act  for  making  changes  in  tolls  by 
the  Conunlssion  and  the  President,  change 
the  rates  of  tolls  calculated  to  cover  the 
cost  of  maintaining  and  operating  the  Pana- 
ma Canal  during  the  fiscal  year  beginning 
on  October  1,  1979.  Such  rates  shall  be  cal- 
culated in  accordance  with  the  provisions 
of  section  1602(b)  of  this  Act.  Any  such 
change  In  rates  of  tolls  shall  be  subject  to 
the  approval  of  the  President  whose  action 
In  the  matter  shall  be  final.  Any  change  in 
rates  of  tolls  approved  by  the  President 
shall  become  effective  on  a  date  prescribed 
ty  the  President. 

(b)  This  section  shall  take  effect  on  the 
dai,e  of  the  enactment  of  this  Act. 

Chapter  7 — General  Regulations 
ADTHoarrY  of  president 

Sec.  1701.  The  President  may  prescribe,  and 
from  time  to  time  amend,  regulations  ap- 
plicable within  the  areas  and  installations 
made  available  to  the  United  States  for  the 
operation  and  protection  of  the  Panama 
Canal  pursuant  to  the  Panama  Canal  Treaty 
of  1977  and  related  agreements  concerning — 

( 1 )  the  use  of  aircraft: 

(2)  the  possession  and  use  of  alcoholic  bev- 
erages: 

(3)  exclusion  and  removal  of  persons:  and 

(4)  health  and  sanitation. 

AUTHORITY    OF   COMMISSION 

Sec.  1702.  The  Commission  may  prescribe, 
and  from  time  to  time  amend,  regulations 
applicable  within  the  areas  and  installations 
made  available  to  the  United  States  for  the 
operation  and  protection  of  the  Panama 
Canal  pursuant  to  the  Panama  Canal  Treaty 
of  1977  and  related  agreements  concerning — 

( 1 )  the  keeping  and  impounding  of  domes- 
tic animals: 

(2)  fire  prevention: 

( 3 )  the  sale  or  use  of  fireworks; 

(4)  the  use  of  roads  and  highways: 

(5)  photographing  of  areas,  objects.  Instal- 
lations, or  structures; 


(6)  swimming  in  the  Panama  Canal  and 
adjacent  waters:  and 

(7)  the  protection  of  wildlife,  hunting,  and 
flshmg. 

Chapter  8 — Shipping  and  Navigation 
Subchapter  I — Operation  of  Canal 
operating  regulations 
Sec.  1801.  The  President  may  prescribe,  and 
from  time  to  time  amend  regulations  gov- 
erning— 

( 1 )  the  operation  of  the  Panama  Canal; 

(2)  the  navigation  of  the  harbors  and 
other  waters  of  the  Panama  Canal  and  areas 
adjacent  thereto,  including  the  ports  of  Bal- 
boa and  Cristobal; 

(3)  the  passage  and  control  of  vessels 
through  the  Panama  Canal  or  any  part 
thereof,  including  the  locks  and  approaches 
thereto: 

(4)  pilotage  In  the  Panama  Canal  or  the 
approaches  thereto  through  the  adjacent 
waters;  and 

(5)  the  licensing  of  officers  or  other  oper- 
ators of  vessels  navigating  the  waters  of  the 
Panama  Canal  and  areas  adjacent  thereto, 
including  the  pcrts  of  Balboa  and  Cristobal. 

Subchapter  II — Inspection  of  Vessels 

VESSELS  SUBJECT  TO  INSPECTION 

Sec.  1811.  With  the  exception  of  private 
vessels  merely  transiting  the  Panama  Canal, 
and  of  public  vessels  of  all  nations,  vessels 
navigating  the  waters  of  the  Panama  Canal 
shall  be  subject  to  an  annual  Inspection  of 
hulls,  boilers,  machinery,  equipment,  and 
passenger  accommodations. 

FOREIGN    vessels 

Sec  1812.  With  respect  to  a  foreign  vessel 
of  a  country  which  has  Inspection  laws  ap- 
proximating those  of  the  United  States,  any 
such  vessel  having  an  unexpired  certificate 
of  inspection  duly  Issued  by  the  authorities 
of  such  country  shall  not  be  subject  to  an 
Inspection  other  than  that  necessary  to  de- 
termine whether  the  vessel.  Its  boilers,  and 
its  llfesaving  equipment  are  as  stated  in  the 
certificate  of  inspection.  A  certificate  of  in- 
spection may  not  be  accepted  as  evidence  of 
lawful  inspection  under  this  section  unless 
similar  privileges  are  granted  to  vessels  of 
the  United  States  under  the  laws  of  the 
country  to  which  the  vessel  belongs. 

REGULATIONS    GOVERNING   INSPECTION 

Sec.  1813.  The  Commission  shall  prescribe, 
and  from  time  to  time  may  amend,  regula- 
tions concerning  the  Inspection  of  vessels 
conforming  as  nearly  as  practicable  to  the 
laws  and  regulations  governing  marine  In- 
pectlon  by  the  United  States  Coast  Ouard. 
TITLE  II— TREATY  TRANSITION  PERIOD 

Chapter  i — Laws  Continued  in  Force 

LAWS,    REGITLATIONS,    AND    ADMINISTRATIVR 

authoritt 

Sec  2101.  To  the  extent  not  inconsistent 
with  the  Panama  Canal  Treaty  of  1977  and 
related  agreements  and  the  provisions  of  this 
Act,  the  Canal  Zone  Code  and  other  laws, 
regulations,  and  administrative  authority  of 
the  United  States  applicable  In  the  Canal 
Zone  Immediately  before  the  date  on  which 
the  Panama  Canal  Treaty  of  1977  enters  into 
force  shall  continue  In  force  for  the  purpose 
of  the  exercise  by  the  United  States  of  law 
enforcement  and  Judicial  Jurisdiction  dur- 
ing the  transition  period  provided  for  In  Ar- 
ticle XI  of  the  Panama  Canal  Treaty  cf  1977 
(hereinafter  in  this  Act  referred  to  aa  the 
"transition  period") . 

Chaptek  2 — Courts 
jurisdiction 

Sec  2201.  (a)  During  the  transition  period, 
the  Jurisdiction  of  the  United  States  District 
Court  for  the  District  of  the  Canal  Zone  and 
the  magistrates'  courts  under  title  3  of  the 
Canal  Zone  Code  shall  be  continued,  subject 
to  the  limitations  set  forth  In  Article  XI  of 
the  Panama  Canal  Treaty  of  1977. 
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(b)  For  purposes  of  the  exercise  of  the 
Jurisdiction  provided  in  Article  XI  of  the 
Panama  Canal  Treaty  of  1977,  the  United 
States  District  Court  and  magistrates'  courts 
referred  to  in  subsection  (a)  of  this  section 
shall  construe  the  terms  "United  States  citi- 
zen employees",  "members  of  the  United 
States  Forces",  "civilian  component",  and 
"dependents"  as  such  terms  are  defined  In 
the  Panama  Canal  Treaty  of  1977  and  related 
agreements,  and  shall  construe  the  term 
"areas  and  Installations  made  available  for 
the  use  of  the  United  States"  to  mean  (1) 
the  Panama  Canal  operating  areas  and  hous- 
ing areas  described  In  Annex  A  to  the  Agree- 
ment m  Implementation  of  Article  in  of  the 
Panama  Canal  Treaty,  (2)  the  Ports  of  Bal- 
boa and  Cristobal  described  In  Annex  B  to 
that  Agreement,  and  (3)  the  defense  sites 
and  Military  Areas  of  Coordination  described 
In  Annex  A  to  the  Agreements  In  Implemen- 
tation of  Article  IV  of  the  Panama  Canal 
Treaty. 

DIVISION   AND   terms    OF    DISTRICT    COl«T 

Sec  2202.  The  United  States  District  Court 
for  the  District  of  the  Canal  Zone  may  con- 
duct Its  affairs  at  such  places  within  the 
areas  made  available  for  the  use  of  the 
United  States  pursuant  to  the  Panama  Canal 
Treaty  of  1977  and  related  agreements,  and 
at  such  times,  as  the  district  Judge  may 
designate  by  rule  or  order. 

TERMS   OF   CERTAIN    OFFICES 

Sec.  2203.  (a)  Notwithstanding  the  provi- 
sions of  sections  6.  41,  45.  and  82  of  title  3  of 
the  Canal  Zone  Code,  the  term  of  office  of  a 
district  Judge,  magistrate,  United  States  at- 
torney, or  United  States  marshal!  shall  ex- 
tend for  a  period  of  30  months  beginning  on 
the  date  on  which  the  Panama  Canal  Treaty 
of  1977  enters  into  force,  and  any  such  term 
shall  be  subject  to  such  extension  of  time  as 
may  be  provided  for  the  disposition  of  pend- 
ing cases  by  agreement  between  the  United 
States  and  the  Republic  of  Panama,  pursuant 
to  the  last  sentence  of  paragraph  7  of  Article 
XI  of  the  Panama  Canal  Treaty  of  1977. 

(b)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

RESroENCE   REQimEMENTa 

Sec.  2204.  Sections  S(d).  7(d),  41(d),  and 
45(d)  of  title  3  of  the  Canal  Zone  Code,  the 
second  sentence  of  section  42  of  such  title, 
and  the  second  sentence  of  section  82(c)  of 
such  title,  which  provlslor>s  require  that  cer- 
tain court  officials  reside  In  the  Canal  Zone, 
are  repealed. 

SPECIAL   DIBmiCT   JUDOK 

Sec.  2205.  (a)  Section  6  of  title  2  of  the 
Canal  Zone  Code  Is  amended  to  read  as  fol- 
lows: 

i  6.    Special  district  Judge 

"The  Chief  Judge  of  the  Judicial  circuit  of 
the  United  States  in  which  the  district  court 
lies  may  designate  and  assign  a  special  dis- 
trict Judge  to  act  when  necessary — 

"(1)  during  the  absence  of  the  district 
Judge: 

"(2)  during  the  disability  or  disqualifi- 
cation of  the  district  Judge  because  of  sick- 
ness or  otherwise  to  discharge  his  duties; 
or 

"(3)  when  there  Is  a  vacancy  In  the  office 
of  district  Judge.". 

(b)  Each  designation  and  assignment  by 
the  chief  Judge  under  section  6  of  title  3  of 
the  Canal  Zone  Code,  as  amended  by  sub- 
section (a)  of  this  section,  shall  be  made  In 
accordance  with  chapter  13  of  title  28,  United 
States  Code,  which  shall  be  deemed  to  apply 
for  such  purposes. 

MACISTmATKS'   COURTS 

Sec.  2206.  (a)  The  two  magistrates'  courts 
established  ptirsuant  to  section  81  of  title 
3  of  the  Canal  2tene  Code  and  existing  Im- 
mediately before  the  date  on  which  the  Pan- 
ama Canal  Treaty  of  1977  enters  into  force 
shall  continue  In  operation  during  the  tran- 


sition period  unless  terminated  during  such 
period  under  subsection  (b)  of  this  section. 

(b)  ITurIng  the  transition  period,  the 
President  may  terminate  one  magistrate's 
court,  together  with  the  positions  of  magis- 
trate and  constable  corresponding  thereto, 
if  the  President  determines  that  the  workload 
Is  insufficient  to  warrant  continuance  of  that 
court.  If  one  of  the  magistrates'  courts  U  so 
terminated,  the  remaining  magistrate's  court 
shall  exercise  the  Jurisdiction  that  otherwise 
would  have  been  exercised  by  the  terminated 
court  and  shall  take  custody  of  and  admin- 
ister all  records  of  the  terminated  court. 
Chapter  3 — Attornsts 
OATR  or  arrop.NKTS 

Sec  2301.  (a)  Section  543  of  title  3  of  the 
Canal   Zone   Code   la   amended   to   read   as 
follows: 
"{  643.    Oath  of  attorneys  admitted  to  bar 

"Before  receiving  a  certificate  the  appli- 
cant shall  take  and  subscribe  in  court  an 
appropriate  oath  prescribed  by  the  district 
Judge.". 

(b)  The  table  of  sections  for  chapter  17  of 
title  3  of  the  Canal  Zone  Code  is  amended 
by  amending  the  item  relating  to  section  543 
to  read  as  follows: 

"543.  Oath  cf  attorneys  admitted  to  bar.". 
Chapter  4 — Transition  Authoritt 
transition  authority  of  president 

Sec  2401.  Except  as  expressly  provided  to 
the  contrary  in  this  or  any  other  Act,  or  In 
the  Panama  Canal  Treaty  of  1977  and  re- 
lated agreements,  any  authority  necessary  for 
the  exercise  during  the  transition  period  of 
the  rights  and  responsibilities  of  the  United 
States  specified  in  Article  XI  of  the  Panama 
Canal  Treaty  of  1977  shall  be  vested  In  the 
President. 

prisons:   parole;  pardons 

Sec  2402.  (a)  Subsection  (c)  of  section 
6503  of  title  6  of  the  Canal  Zone  Code  Is 
amended  to  read  as  follows: 

"(c)  Pursuant  to  the  previsions  of  section 
5003  of  title  18,  United  States  Code,  the  Gov- 
ernor may  contract  with  the  Attorney  Gen- 
eral of  the  United  States  for  the  transfer  to 
the  custody  of  the  Attorney  General  of  pris- 
oners sentenced  by  the  United  States  District 
Court  for  the  District  of  the  CanM  Zone  to 
terms  of  imprisonment  in  excess  of  one 
year.". 

(b)  After  entry  Into  force  of  the  Panama 
Canal  Treaty  of  1977 — 

(1)  all  prisoners  Imprisoned  in  United 
States  prisons  pursuant  to  contracts  entered 
Into  pursuant  to  subsection  (c)  of  section 
6503  of  title  6  of  the  Canal  Zone  Code,  as 
amended  by  subsection  (a)  of  this  section, 
shall  be  committed  to  the  custody  of  the  At- 
torney General  as  if  committed  in  accordance 
with  part  III  of  title  18,  United  States 
Code; 

(2)  all  persons  convicted  of  offenses  in  the 
United  States  District  Court  for  the  District 
of  the  Canal  Zone,  and  sentenced  to  terms  of 
imprisonment  of  one  year  or  less,  shall  be 
committed  to  the  custody  of  the  Commis- 
sion; and 

(3)  the  Panama  Canal  Commission  shall 
prescribe,  and  from  time  to  time  may  amend, 
regulations  providing  for  the  management  of 
prisoners  in  the  Jails  located  In  the  areas 
and  installations  made  available  for  the  use 
of  the  United  States  pursuant  to  the  Panama 
Canal  Treaty  of  1977  and  related  agreements. 
Including  provisions  for  treatment,  care,  as- 
signment for  work,  discipline,  and  welfare. 

(c)  After  the  entry  Into  force  of  the 
Panama  Canal  Treaty  of  1977,  all  persons 
convicted  of  offenses  in  the  United  States 
District  Court  for  the  District  of  the  Canal 
Zone,  and  sentenced  to  terms  of  Imprison- 
ment In  excess  of  one  year,  shall  be  com- 
mitted to  the  custody  of  the  Attorney  Gen- 
eral pursuant  to  parts  in  and  rv  of  title  18, 
United  States  Code. 


(d)  (I)  Sections  6601  through  6606  of  tlUe 
6  of  the  Canal  Zone  Codi  are  repealed. 

(2)  The  table  of  sections  for  chapter  351 
of  title  6  of  the  Canal  Zone  Code  is  amended 
by  repealing  the  Items  relating  to  sections 
6501  through  6605. 

(e)  Subsections  (c)  and  (d)  of  this  sec- 
tion shall  take  effect  90  days  after  entry  into 
force  of  the  prisoner  transfer  agreement  re- 
ferred to  in  paragraph  11  of  Article  IX  of 
the  Panama  Canal  Treaty  of  1977  but  In  no 
event  later  than  90  days  prior  to  the  end 
of  the  transition  period. 

(f)  (1)  Chapter  365  of  tltte  6  of  the  Canal 
Zone  Code  Is  repealed. 

(2)  The  table  of  chapters  for  part  3  of  title 
6  of  the  Canal  Zone  Code  is  amended  by 
repealing  the  item  to  chapter  355. 

TITLE  m— GENERAL  PROVISIONS 

Chapter  1 — Cemeteries 

disinterment,  transportation.  and 

reinterment  of  remains 

Sec  3101.  (a)  There  are  authorized  to  be 
appropriated  for  the  fiscal  year  beginning 
October  1,  1979,  and  subsequent  fiscal  years, 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  and  provisions  of  reservation 
(3)  to  the  Resolution  of  Ratification  of  the 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal,  adopted 
by  the  United  States  Senate  on  March  16. 
1978,  such  sums  to  be  made  available  to  those 
agencies  that  are  directed  and  empowered  by 
the  President  to  carry  out  such  purposes  and 
provisions. 

( b  >  With  regard  to  remains  that  are  to  be 
reinterred  in  the  United  States,  the  United 
States  shall  not  bear  the  cost  of  funeral  home 
services,  vaults,  plots,  or  crypts  unless  other- 
wise provided  for  by  law. 

Chapter  2 — Immigration 
special  immigrants 

Sec  3201.  (a)  Section  101  (a)  (27)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
llOKai  (27)  ),  relating  to  the  definition  ot 
special  Immigrants,  Is  amended — 

( 1 )  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(3)  by  adding  after  subparagraph  (D)  the 
following  new  subparagraphs: 

"(E)  an  Immigrant,  and  his  accompanying 
spouse  and  children,  who  is  or  has  been  an 
employee  of  the  Panama  Canal  Company  or 
Canal  Zone  Government  before  the  date  on 
which  the  Panama  Canal  Treaty  of  1977  (as 
described  In  section  3(a)  (1)  of  the  Panama 
Canal  Act  of  1979)  enters  Into  force,  who 
was  resident  in  the  Canal  Zone  on  the  effec- 
tive date  of  the  exchange  of  instruments  of 
ratification  of  such  Treaty,  and  who  has  per- 
formed faithful  service  as  such  an  employee 
for  one  year  or  more; 

"(F)  an  Immigrant,  and  his  accompanying 
spouse  and  children,  who  Is  a  Panamanian 
national  and  (I)  who.  before  the  date  on 
which  such  Panama  Canal  Treaty  of  1977 
enters  Into  force,  has  been  honorably  retired 
from  United  States  Government  employment 
in  the  Canal  Zone  with  a  total  of  16  years  or 
more  of  faithful  service,  or  (11)  who.  on  the 
date  on  which  such  Treaty  enters  Into  force, 
has  been  employed  by  the  United  States 
Government  In  the  Canal  Zone  with  a  total 
of  15  years  or  more  of  faithful  service  and 
who  subsequently  is  honorably  retired  from 
such  employment;  or 

"(O)  an  immigrant,  and  his  accompanying 
spouse  and  children,  who  was  an  employee  of 
the  Pananroi  Canal  Company  or  Canal  Zone 
Government  on  the  effective  date  of  the  ex- 
change of  instruments  of  ratification  of  such 
Panama  Canal  Treaty  of  1977,  who  has  per- 
formed faithful  service  for  five  years  or  more 
as  such  an  employee,  and  whose  personal 
safety,  or  the  personal  safety  of  whose  spouse 
or  children,  as  a  direct  result  of  such  Treaty, 
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Is  reasonably  placed  In  danger  because  of  the 
special  nature  of  any  of  that  employment". 

(b)  Section  213(d)  of  such  Act  (8  U.S.C. 
1182(d) ) .  relating  to  waivers  of  conditions  of 
inadmissibility  to  the  United  States,  is 
amended  by  adding  after  paragraph  (S)  the 
following  new  pargraphs; 

"(9)  The  provisions  of  paragraph  (7)  of 
subsection  (a)  shall  not  be  applicable  to  any 
ilien  who  Is  seeking  to  enter  the  United 
States  as  a  special  immigrant  under  sub- 
pargraph  (E),  (P),  or  (G)  of  section  101(a) 
(27). 

"(10)  The  provisions  of  paragraph  (15)  of 
subsection  (a)  shall  not  be  applicable  to  any 
alien  who  Is  seeking  to  enter  the  United 
States  as  a  specll  Immigrant  under  subpara- 
graph (E).  (P),or  (G)  of  section  101(a)  (27) 
and  who  applies  for  admission  as  such  a 
special  immigrant  not  later  than  March  31, 
1982.". 

(c)  Notwithstanding  any  other  provision 
of  law.  not  more  than  15.000  Individuals  may 
be  admitted  to  the  United  States  as  special 
immigrants  under  subparagraphs  (E) .  (F) . 
and  (G)  of  section  101(a)  (27)  of  the  Immi- 
gration and  Nationality  Act.  as  added  by  sub- 
section (a)  of  this  section,  of  which  not  more 
than  5,000  may  be  admitted  in  any  fiscal  year. 

(d)  (1)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(2)  Paragraph  (9)  of  section  212(d)  of  the 
Immigration  and  Nationality  Act.  as  added 
by  subsection  (b)  of  this  section,  shall  cease 
to  be  effective  at  the  end  of  the  transition 
period. 

CRapte*  3 — Rei>orts;  Amendments:  Repeals 
AND  Redesign ation:  ErrEcnvE  Date 

«EP08T 

Sec.  3301.  Until  the  termination  of  the 
Panama  Canal  Treaty  of  1977.  the  President 
shall  report  annually  on  the  status  of  the 
exercise  of  the  rights  and  responsibilities  of 
the  United  States  under  that  Treaty.  Such 
report  shall  include  a  discussion  of  the 
following: 

(1)  The  actions  taken  by  the  Government 
of  the  Republic  of  Panama  with  respect  to 
the  living  conditions  of  persons  who  resided 
in  the  Canal  Zone  before  the  effective  date 
of  this  Act  and  who  continue  to  reside  in 
those  areas  made  available  to  the  United 
States  under  the  Agreement  in  Implementa- 
tion of  Article  ni  of  the  Panama  Canal 
Treaty. 

(2)  The  terms,  conditions,  and  charges  for 
land-use  licenses  within  the  canal  operating 
areas  specified  In  the  Agreement  In  Imple- 
tatlon  of  Article  III  of  the  Panama  Canal 
Treaty. 

(3)  The  condition  of  former  emolovees 
(and  their  denendents)  of  the  Panama  Canal 
Company  and  the  Canal  Zone  Government 
who  reside  In  the  Republic  of  Pananui  on  or 
after  the  effective  date  of  this  Act. 

amendments 

Sec.  3302.  ^ 

(a)  Section  1  of  title  n  of  the  Act  of 
June  15.  1917  (50  U.S.C.  191),  is  amended— 

(1)  by  striking  out  the  second  paragraph: 
and 

(2)  In  subsection  (b)  of  the  last  para- 
graph, by  striking  out  ".  the  Canal  Zone.". 

(b)  Section  1  of  title  Xin  of  the  Act  of 
June  15,  1917  (50  U.S.C.  195).  is  amended 
by  striking  out  "the  Canal  Zone  and". 

(c)  The  first  section  of  the  Act  of  Au- 
gust 9.  1954  (50  use.  196),  Is  amended  by 
striking  out  ",  including  the  Canal  Zone.". 

(d)  The  Deoartment  of  State  Appropria- 
tion Act,  1974  (87  Stat.  636  et  seq.)  Is  amend- 
ed by  striking  out  the  heading  "payment  to 
THE  REPUBLIC  OF  PANAMA"  and  all  that  follows 
that  relates  to  the  heading. 

(e)  Title  5,  United  States  Code,  is  amend- 
ed— 

(1)  in  sections  306(a)  (7).  6102(a)  (1)  (xll), 
5342(aKl)(0),  5348(b).  and  5541(2)  (xli) , 
by  striking  out  "Panama  Canal  Company" 


and  Inserting  In  lieu  thereof  "Panama  Canal 
Commission": 

(2)  in  sections  5504(a)  (A)  and  6301(2) 
(iv),  by  striking  out  "Canal  Zone  Govern- 
ment or  the  Panama  Canal  Company"  and 
Inserting  In  lieu  thereof  "Panama  Canal 
Commission": 

(3)  in  section  8335(c),  by  striking  out 
"Panama  Canal  Company  or  the  Canal  Zone 
Government"  and  inserting  in  lieu  thereof 
"Panama  Canal  Commission": 

(4)  in  section  5373(1),  by  striking  out 
"section  121  of  title  2,  Canal  Zone  Code  (76A 
Stat.  15)"  and  inserting  in  lieu  thereof 
•section  1202  of  the  Panama  Canal  Act  of 
1979"; 

(5)  in  section  6323(c)  (2)  (B).  by  striking 
out  "the  Canal  Zone,"; 

(6)  in  section  5102(c),  by  amending  par- 
agraph (12)  to  read  as  follows; 

"(12)  any  Executive  agency  to  the  extent 
of  any  election  under  section  1212(b)(2) 
(relating  to  the  Panama  Canal  Employment 
System)  of  the  Panama  Canal  Act  of  1979;"; 

(7)  in  section  5583(b),  by— 

(A)  adding  "and"  at  the  end  of  para- 
graph ( 1 ) ; 

(B)  striking  out  paragraph  (2) ;  and 

(C)  redesignating  paragraph  (3)  as  par- 
agraph (2); 

(8)  in  section  5533(d)  (7) ,  by— 

(A)  striking  out  the  semicolon  at  the  end 
of  subparagraph  (E)  and  inserting  in  lieu 
thereof  ";  or"; 

(B)  striking  out  ":  or"  at  the  end  of 
subparagraph  (F)  and  inserting  In  lieu 
thereof  a  period;  and 

(C)  striking  out  subparagraph    (G); 

(9)  in  section  8146 — 

(A)  by  striking  out  "Canal  Zone"  in  the 
catchline  and  Inserting  in  lieu  thereof  "Pan- 
ama Canal  Commission"; 

(Bi  m  subsection  (a)(1).  by  striking  out 
"Canal  Zone  Government  and  of  the  Pan- 
ama Canal  Company  are  concerned  to  the 
Governor  of  the  Canal  Zone"  and  inserting 
in  lieu  thereof  "Panama  Canal  Commis- 
sion are  concerned  to  the  Commission": 

(C)  in  the  first  sentence  of  subsection  (b). 
by  striking  out  "Canal  Zone  Government" 
and  inserting  "Panama  Canal  Commission" 
In  lieu  thereof: 

(D)  In  the  first  sentence  of  subsection 
( b ) ,  by  striking  out  "or  from  funds  of  the 
Panama  Canal  Company"; 

(E)  in  the  second  sentence  of  subsection 
(b),  by  striking  out  "Governor  of  the 
Canal  Zone"  and  inserting  "Panama  Canal 
Commission"  in  lieu  thereof  and  by  striking 
out  "Canal  Zone  Government"  and  Insert- 
ing "Panama  Canal  Commission"  In  lieu 
thereof; 

(F)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  The  President  may  authorize  the 
Panama  Canal  Commission  to  waive,  at  its 
discretion,  the  making  of  the  claim  required 
by  section  8121  of  this  title  in  the  case  of 
compensation  to  an  employee  of  the  Panama 
Canal  Commission  for  temporary  disability, 
either  total  or  partial.";  and 

(G)  in  subsection  (e).  by  striking  out 
"Canal  Zone  Government  and  of  the  Panama 
Canal  Company"  and  inserting  in  lieu 
thereof  "Panama  Canal  Commission"; 

(10)  in  section  5343(a)  (5),  by  striking  out 
"Canal  Zone"  and  inserting  In  lieu  thereof 
"areas  and  Installations  in  the  Republic  of 
Panama  made  available  to  the  United  States 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  aigreements  (as  described  In 
section  3(a)  of  the  Panama  Canal  Act  of 
1979"; 

(11)  in  section  5316(87),  by  striking  out 
"Governor  of  the  Canal  Zone"  and  inserting 
in  lieu  thereof  "Administrator  of  the  Pansmia 
Canal  Commission";  and 

(12)  in  the  table  of  sections  for  chapter 
81.  by  striking  out  "Canal  Zone"  in  the  item 
relating  to  section  8146  and  inserting  in  lieu 
thereof  "Panama  Canal  Commission". 


REPEALS  AND  REDESIGNATION 

SEC.  3303.  (a)  The  following  provisions  of 
law  are  repealed: 

( 1 )  title  2  of  the  Canal  Zone  Code; 

(2)  sections  2  and  3  of  title  3  of  the  Canal 
Zone  Code,  and  the  Items  relating  to  such 
sections  in  the  table  of  sections  for  chapter 
1  of  title  3  of  the  Canal  Zone  Code; 

(3)  subchapter  III  of  chapter  237  of  title 
6  of  the  Canal  Zone  Code  and  the  items 
relating  to  such  subchapter  in  the  table  of 
sections  for  chapter  237  of  such  title; 

(4)  subsection  (d)  of  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778 
(d) );  and 

(5)  section  4  of  the  Act  of  November  15, 
1941  (50U.S.C.  191b). 

(b)  Those  provisions  of  the  Canal  Zone 
Code  not  repealed  by  this  Act  are  redesig- 
nated as  the  "Panama  Canal  Code".  Any 
reference  to  the  Canal  Zone  Code  in  those 
laws  and  regulations  referred  to  in  section 
3(b)  of  this  Act  shall,  subject  to  the  pro- 
visions of  such  section,  oe  deemed  to  refer 
to  the  Panama  Canal  Code. 

EFFECTIVE    DATE 

SEC.  3304.  Except  as  provided  in  sections 
1231.  1232.  1241.  1242.  1261.  1605.  2203.  2402, 
and  3201  of  this  Act,  the  preceding  provisions 
of  this  Act  shall  take  effect  on  the  date  on 
which  the  Panama  Canal  Treaty  of  1977 
enters  into  force. 

And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagree- 
ment to  the  Senate  amendment  to  the  title 
of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  to  the  title  of  the  bill 
insert  the  following:  "An  Act  to  provide 
for  the  operation  and  maintenance  of  the 
Panama  Canal  under  the  Panama  Canal 
Treaty  of  1977.  and  for  other  purposes". 
And  the  Senate  aeree  to  the  same. 

John  M.  Murphy, 

John  D.  Dincell, 

David  R.  Bowen, 

David  E.  Bonior, 

Clement  J.  Zablocki, 

Dante  B.  Pascell, 

Jim  Hanlet, 

Pat  Schroeder, 

Herbert  E.  Harris,  n. 

Path.  N.  McClosket,  Jr., 
Afanagers  on  the  Part  of  the  House. 

John  C.  Stennis, 

J.  J.  EXON. 

Carl  Levin, 
Strom  TntniMOND. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
ill)  to  enable  the  United  States  to  maintain 
American  security  and  Interests  respecting 
the  Panama  Canal,  for  the  duration  of  the 
Panama  Canal  Treaty  of  1977.  submit  the  fol- 
lowing statement  to  the  House  and  Senate 
in  explanation  of  the  effect  of  the  action 
a^eed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 
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overall  organization  or  the  bill 
The  major  differences  in  structure  and  or- 
ganization of  the  House  bill  and  the  Senate 
amendment  were  in  the  portions  of  the  two 
bills  dealing  with  the  organization  and  finan> 
clal  operation  of  the  Panama  Canal  Com- 
mission. The  sections  of  ttie  bills  dealing 
with  employment  matters,  courts,  postal 
matters  and  related  administrative  provi- 
sions were  similar  and  in  some  cases  iden- 
tical. 

In  light  of  the  Senate's  decision  to  recede 
from  its  amendments  on  the  form  of  the 
Panama  Canal  Commission,  tiie  conferees 
agreed  to  adopt  the  basic  organization  struc- 
ture of  the  House  bill. 

Disposrnoir  or  coNrcRENCE  isstTVs 
There  follows  a  description  of  the  action 
taken  by  the  conferees  on  the  principal  dif- 
ferences  between   the   House   bill   and   the 
Senate  amendment. 

Form  of  the  Panama  Canal  Commission — 
{Sec.  1101) 
The  Hou8«  bill  provided  that  the  Panama 
Canal  Commission  would  be  operated  as  an 
appropriated  funds  agency,  with  all  reve- 
nues deposited  in  the  Treasury  and  all 
expenditures  made  pursuant  to  appropria- 
tion acts  approved  by  Congress.  The  Senate 
amendment  provided  that  the  Commission 
would  continue  to  operate  as  a  government 
corporation. 

The  Senate  reluctantly  recedes. 
Direction  of  the  Secretary  of  Defense — (Sec. 
1101  and  1102) 
Sections  101  and  102  of  the  House  bill 
provided  that  the  Commission  and  its  Board 
would  act  under  the  direction  of  the  Secre- 
tary of  Defense.  The  Senate  amendment 
contained  no  comparable  language. 

The  conferees  ad<^ted  compromise  lan- 
guage making  it  clear  that  the  powers  of  the 
President  would  be  exercised  through  the 
Secretary  of  Defense  in  order  to  clarify  the 
administrative  placement  of  the  Panama 
Canal  Commission  as  an  agency  within  the 
executive  branch  This  language  does  not 
effect  a  delegation  of  the  President's  powers 
to  the  Secretary  of  Defense,  nor  does  it  pre- 
clude the  President  from  exercising  his 
powers  directly. 

Board  membership — (Sec.  1102) 
The  House  provision  (Sec.  102)  provided 
supervision  of  the  Commission  by  a  Board 
under  the  direction  of  the  Secretary  of  De- 
fense, appointed  by  the  President  and,  in 
the  case  of  the  American  members,  subject 
to  Senate  confirmation.  Five  of  the  new  mem- 
bers were  to  be  nationals  of  the  United  States 
and  four  nationals  of  Panama.  The  House 
provision  also  required  that  of  the  five  U.S. 
members  one  should  be  the  Secretary  of  De- 
fense, one  should  be  experienced  in  operation 
of  ships  using  the  Canal,  one  should  be  ex- 
p>erlenced  in  U.S.  port  operations,  and  one 
should  be  experienced  in  U.S.  labor  matters. 
The  Senate  amendment  (Sec.  206)  elim- 
inated the  requirements  in  reference  to  the 
three  members  other  than  the  Secretary  of 
Defense,  and  the  specific  provision  for  direc- 
tion by  the  Secretary  of  Defense. 

The  conferees  adopted  a  compromise  pro- 
vision eliminating  the  requirement  for  selec- 
tion of  three  U.S.  members  with  specialized 
backgrounds  in  steamship  and  port  opera- 
tions and  in  labor  matters,  but  inserting  a 
provision  in  lieu  thereof  that  three  of  the 
U.S.  members  be  from  the  private  sector.  The 
reference  to  direction  of  the  Board  by  the 
Secretary  of  Defense  was  omitted  as  unnec- 
essary in  view  of  the  revised  provision  of 
Section  1101  for  exercise  of  the  President's 
authority  in  reference  to  the  Commission  as 
an  Executive  Branch  agency.  In  adopting  this 
provision  the  conferees  recommend  that  in 
making  appointments  to  the  Board  the  Pres- 
ident take  Into  consideration  the  qualifica- 
tions originally  Included  in  the  House  pro- 
vision. The  conferees  further  recommend  that 
the  President  consider  appointing  two  mem- 


bers of  the  Board  from  the  Department  of 
Defense. 

Chief  engineer — {Sec.  1104) 

The  House  bill  contained  a  provision  for  a 
Chief  Engineer  to  be  appointed  by  the  Presi- 
dent (Sec.  1(H) .  The  Senate  amendment  did 
not  provide  for  ttiis  position. 

The  Senate  recedes. 

Wartime  control — {Sec.  1108) 

The  House  bill  contained  a  provision  (Sec. 
108)  which  allows  the  President,  in  time  of 
war  in  which  the  United  States  or  the  Re- 
public of  Panama  Is  engaged,  to  put  the 
operation  of  the  Panama  Canal  under  the 
direct  control  of  a  military  officer.  The  Sen- 
ate amendment  contained  no  comparable 
provision. 

The  conferees  agreed  to  adopt  compromise 
language  similar  to  that  recommended  by  the 
House  Committee  on  Foreign  Affairs  in  its 
report  on  H.R.  111.  However,  the  description 
of  conditions  under  which  the  President  may 
order  the  Administrator  of  the  Panama  Canal 
Commission  to  comply  with  the  orders  of  a 
military  officer  with  regard  to  protection  and 
defense  of  the  Canal  is  adapted  directly 
from  Article  IV  of  the  Panama  Oanal  Treaty, 
which  defines  U.S.  defense  rights.  This  sec- 
tion is  intended  to  define  for  domestic  legal 
purposes  the  manner  through  which  the 
President  will  carry  out  the  responsibilities 
of  the  United  States  in  accordance  with  the 
Treaties. 

Code  of  Conduct — {Sec.  1112) 

The  House  bill  required  the  Panama  Canal 
Commission  to  adopt  e  Ck>de  of  Conduct  ap- 
plicable to  each  member  of  the  supervisory 
Board  and  all  employees  of  the  Commission 
(Sec.  110).  The  Senate  amendment  did  not 
Include  this  provision. 

The  Senate  recedes. 

Cost  of  living  allowance — {Sec.  1206) 

The  House  bill  provided  that  effective 
October  1,  1984,  each  U5.-cltizen  officer  or 
employee  of  the  Panama  Canal  Commission 
could  be  paid  an  allowance  to  offset  any 
Increased  cost-of-living  due  to  termination 
of  his  right  to  use  military  postal  services, 
sales  stores  and  exchanges  (Sec.  125).  The 
Senate  amendment  provided  the  allowance 
for  U.S.  citizens  employed  prior  to  the  en- 
try into  force  of  the  Panama  Canal  Treaty 
or  persons  recruited  outside  of  Panama  hy 
the  Commission. 

The  House  recedes,  with  a  technical 
amendment  specifying  that  persons  employed 
before  the  effective  date  of  the  Panama  Canal 
Treaty  must  have  been  employed  by  the 
Panama  Canal  Company  or  Canal  Zone  Oov- 
ernment  on  September  30,  1979. 

Educational  travel  benefits — {Sec.  1207) 

The  House  bill  stated  that  the  Panama 
Canal  Commission  shall  provide  educational 
travel  benefits  for  dependents  of  individuals 
who  are  U.S.-cltizen  officers  or  employees  of 
the  Panama  Canal  Commission  (Sec.  136) . 
The  Senate  amendment  stated  that  the 
Commission  shall  provide  such  educational 
benefits  to  dependents  of  U.S.  citizens  em- 
ployed prior  to  the  entry  into  force  of  the 
Panama  Canal  Treaty  and  also  to  dependents 
of  individuals  recruited  outside  of  Panama 
for  employment  with  the  Panama  Canal 
Commission  (Sec.  307). 

The  House  recedes,  with  a  technical 
amendment  Indicating  that  in  the  case  of 
U.S.  citizens  who  must  have  been  employed 
prior  to  the  entry  into  force  of  the  new 
treaty,  such  employment  must  have  l>een 
by  the  Panama  Canal  Company  or  Canal 
2Sone  Government  on  September  30,  1979. 
Privileges  and  immunities — {Sec.  1208) 

The  House  bill  provided  that  the  Secre- 
tary of  Defense  shall  designate  those  of- 
ficers and  employees  of  the  Panama  Canal 
Commission  who  are  to  receive  privileges 
and  immunities  accorded  \mder  Article  Vin 
of  the  Panama  Canal  Treaty,  and  that  the 
Department  of  SUte  shall  furnish  the  list 


to  Panama  and  notify  that  country  of  any 
changes  in  it  (Sec.  127).  The  Senate  amend- 
ment provided  that  the  Secretary  of  State 
stiall  designate  persons,  from  a  list  supplied 
by  the  Panama  Canal  Commission,  who  will 
receive  privileges  and  immunities  (Sec. 
107). 
The  Senate  recedes. 

Minimum  levels  of  pay — {Sec.  122S) 

The  House  bill  contained  a  provision  (Sec. 
lS4Tb))  which  applies  certain  provisions  of 
the  Fair  Labor  Standards  Act  to  United 
States  agencies  operating  in  Panama.  The 
Senate  amendment  contained  no  compa- 
rable provision. 

As  to  the  appUcability  of  Fair  Labor 
Standards  Act.  the  House  recedes.  Tbe 
conferees  agreed  to  add  language  outlining 
the  wage  policy  to  be  followed  by  VS.  agen- 
cies operating  in  Panama.  This  section  pro- 
vides for  a  $3.90  per  hour  minimum  wage 
for  employees  of  Federal  government  agen- 
cies operating  in  the  areas  made  avaUable 
to  the  United  States  purst]Mnt  to  the  Pana- 
ma Canal  Treaty  and  related  agreemenU. 
It  further  provides  that  employees,  other 
than  employees  whose  pay  is  established  in 
relation  to  rates  of  pay  paid  in  the  conti- 
nental United  States,  wUl  receive  each  year, 
at  a  minimum,  a  two  percent  pay  adjust- 
ment in  the  form  of  a  step  Increase.  ThU 
provision  would  not  preclude  payment  of  a 
starting  wage  that  is  higher  than  82.90  per 
hour,  if  required,  to  assure  that  wages  paid 
by  Federal  agencies  remain  competitive. 

The  managers  note  that  the  Department 
of  Defense  has  announced  its  Intention  to 
grandfather  current  employees  of  the  Pana- 
ma Canal  Company,  and  current  employees 
of  the  Department  of  Defense  in  Panama,  at 
their  current  wage  system,  so  that  tlioae 
employees  who  have  been  receiving  VS.  Civil 
Service  wage  increases  would  contlntie  to  do 
so. 

Terms  and  conditions  of  employment — 
{Sec.  1231) 

The  House  bill  and  Senate  amendment  dif- 
fered in  three  respects  in  their  speclflcaUon 
of  those  benefits  which  must  remain  gen- 
erally no  less  favorable  for  employees  who 
were  employed  by  the  Panama  Canal  Com- 
pany and  Canal  Zone  Government  and  who 
will  continue  to  work  for  VS.  agencies  In 
Panama. 

The  House  bill  (Sec.  201(a)(3))  provided 
that  not  only  the  rates  of  basic  pay  but  also 
the  bases  for  establishing  such  rates  wotad 
remain  generally  no  less  favorable.  The  Sen- 
ate amendment  (Sec.  341(a)(2))  Includes 
only  rates  of  basic  pay. 

The  House  recedes. 

The  House  bUl  (Sec.  201(a)(a))  Included 
leave  and  travel  benefits  in  the  list  of  those 
terms  of  employment  which  would  remain 
generally  no  less  favorable,  while  the  Senate 
amendment  (Sec.  341(a)  (3))  provided  that 
leave  and  travel  benefits  could  be  modified 
to  provide  equity  with  other  employees  In  the 
agency  to  which  the  employee  is  transferred. 

The  Senate  recedes. 

The  House  bill  provided  in  Section  301(c) 
(3)  for  the  continuation  of  the  sabbatical 
leave  program  provided  to  teachers  by  the 
Canal  Zone  Government,  but  Increasing  the 
level  of  sabbatical  pay  from  one-half  to  full 
pay.  The  Senate  amendment  contained  no 
sabbatical  program,  in  conformity  with  the 
Department  of  Defense  worldwide  education- 
al system,  which  will  operate  the  former  Ca- 
nal Zone  schools. 

The  Senate  recedes,  with  an  amendment 
restricting  sabbatical  pay  to  one-half  of  basic 
pay. 
Balance  of  revenues  and  appropriations — 
{Sec.  1302(e)(2)) 

The  House  bill  contained  a  provision  (Sec. 
233(c)(3))  which  mandated  that  no  funds 
could  be  appropriated  for  the  Panama  Canal 
Commission  in  excess  of  estimated  revenues 
for    that    fiscal    year,    and   providing    that 
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kmoonU  ftpproprUted  In  exocM  of  actual  kt- 
enuaa  would  be  deducted  from  •pproprlatlons 
In  tbe  following  year.  The  Senate  amendment 
contained  no  comparable  provtelon,  tbougb 
the  cotpocate  form  on  wtalcli  tbe  Senate  bill 
U  baaed  contenq>Uted  tbe  balancing  of  rev- 
enues And  eipenew. 

The  conferees  agreed  to  a  compromise  pro- 
vision whlcta  retained  tbe  substance  of  tbe 
House  provision  limiting  appropriations  to 
estimated  revenues,  wblle  recognizing  that 
there  may  be  occasions  when  excess  revenues 
deposited  In  tbe  Panama  Oanal  Commission 
Fund  In  a  prior  fiscal  year  Justify  appropria- 
tions greater  than  estimated  revenues  to  the 
extent  of  such  prior  year  excess  revenues. 
Both  Senate  and  House  conferees  reiterate 
their  strong  Intention  that  the  I>anama  Ca- 
nal Commission  be  operated  over  the  life  of 
the  Panama  Canal  Treaty  of  19T7  without  the 
need  for  support  by  the  American  taxpayer. 

Method  of  depreciation — (See.  1311  {b)) 

The  Senate  amendment  contained  a  pro- 
vision In  Section  311  which  described  tbe 
basis  of  accounting  to  be  used  by  the  Panama 
Canal  Commission,  based  oa  the  net  replace- 
ment value  of  those  transferred  assets  which 
will  ultimately  require  replacement  to  main- 
tain the  service  capacity  of  tbe  canal.  The 
House  bill   contained  no  similar  provision. 

The  House  recedes,  with  an  amendment 
to  make  It  clear  that  tbe  method  of  deprecia- 
tion described  In  the  provision  Is  recom- 
mended but  not  mandatory. 

GAO  avdit—{Sec.  1313) 

The  House  bill  (Sec.  236)  contains  a  provi- 
sion for  audit  of  the  financial  transactions 
of  the  Commission  by  the  Qeneral  Account- 
ing Offlce  pursuant  to  the  Accounting  and 
AudlUng  Act  of  1980,  with  reports  of  the 
audits  similar  to  those  required  by  the  Gov- 
ernment Corporation  Control  Act  for  corpo- 
rate agencies.  The  Senate  amendment  con- 
tained no  comparable  provision  Inasmuch 
as  the  Government  Corporation  Control  Act 
would  have  been  generally  applicable  to  the 
agency. 

The  Senate  recedes  and  concurs  In  the 
House  provision  as  consistent  with  the  agree- 
ment to  establish  the  ConmUsslon  as  a  Gov- 
ernment agency  In  non -corporate  form. 
The  conferees  added  language  In  this  section 
which  recognizes  the  special  problems  In- 
herent In  revision  of  the  Panama  Canal  Com- 
pany's accounting  systems  created  by  enact- 
ment of  HJl.  ill  only  a  short  time  before 
the  beginning  of  fiscal  year  1980. 
Interagency  services  and  reimltvrsements— 
{Sec.  1321) 

Sections  240  of  the  House  bill  and  213  of 
the  Senate  amendment  contained  similar 
provisions  regarding  reimbursements  by 
agencies  operating  In  Panama  to  the  agency 
designated  to  furnish  educational,  health  and 
other  services,  and  related  matters. 

The  conferees  agreed  on  a  compromise 
provision  which  contains  the  substance  of 
the  House  and  Senate  vereions.  The  new  pro- 
vision makes  It  clear  that  agencies  operating 
In  Panama  may  make  available  health  care 
and  educational  services  to  the  same  cate- 
gories of  persons  as  had  received  such  services 
prior  to  the  effective  date  of  this  Act,  and 
that  services  must  be  provided  on  an  equi- 
table basU. 

The  conferees  Intend  that  physicians 
transferred  from  the  Canal  Zone  Govern- 
ment to  the  agency  designated  by  the  Presi- 
dent to  conduct  health  care  activities  shall, 
to  the  extent  agreed  upon  between  the  U.S. 
and  the  Republic  of  Panama,  continue  to  be 
eligible  for  health,  educational,  commissary, 
post  exchange,  and  postal  services  for  which 
they  were  eligible  prior  to  entry  into  force  of 
the  Treaty. 

Canal  Zone  College — (Sec.  1321(g) ) 

Both  bills  contained  provisions   (Sec.  240 

(d)  of  the  House  bill  and  603  of  the  Senate 

amendment)  mandating  the  continuation  of 

the   Canal    Zone    CoUege    at   generally   the 


same  level  of  services  provided  on  tbe  effec- 
tive date  of  the  Act.  The  Senate  provision 
specified  that  the  requirement  applied  not 
Just  to  the  Department  of  Defense  but  to 
any  executive  agency  which  may  be  charged 
with  operating  the  College. 

The  House  recedes.  Section  603  of  the  Sen- 
ate amendment  is  section  1321(g)  of  the 
conference  report. 

The  conferees  Intend  that  the  requirement 
to  continue  the  same  level  of  services  of 
the  CoUege  includes  a  continuation  of 
present  tuition  policies. 

Transfer  of  leave  funds 

Section  300  of  the  Senate  amendment  re- 
quired the  Panama  Canal  Commission  to 
reimburse  the  n.S.  Treasury  for  tbe  leave 
and  repatriation  liabilities  of  employees 
transferred  from  the  Company  and  Govern- 
ment to  the  Department  of  Defense.  The 
House  bill  contained  no  such  provision,  since 
all  ftmds  of  the  Panama  Canal  Commission 
would  be  covered  into  the  Treasury  in  any 
event  under  the  appropriated  funds  agency 
concept. 

The  Senate  recedes. 

Timing  of  payments 
The  House  bill  provided  that  all  treaty 
payments  to  Panama,  except  the  contingency 
payment  described  in  Article  XHI  4(c)  of 
the  treaty,  would  be  made  monthly  from 
appropriations  for  that  purpose.  Any  con- 
tingency payment  to  Panama  was  to  be  paid 
at  the  end  of  the  second  fiscal  quarter  fol- 
lowing tbe  end  of  the  fiscal  year  for  which 
payment  would  be  due  (Sec.  260(a)).  The 
Senate  amendment  contained  no  camparable 
provision  and  left  tbe  timing  of  payments 
open. 

The  House  recedes. 

Payment  to  Panama — (See.  1341) 

The  House  bill  contained  three  sections 
(Sees.  2fi0(c),  (f)  and  (g) )  which  Imposed 
conditions  on  the  payments  to  Panama.  The 
Senate  amendment  contained  no  comparable 
provisions. 

As  to  Section  250(c) ,  relating  to  the  levying 
of  retroactive  taxes  by  Panama,  the  con- 
ferees agreed  to  delete  the  House  language 
but  to  retain  language  from  both  the  bill 
and  the  amendment  expressing  the  sense  of 
the  Congress  that  retroactive  taxes  are  pro- 
hibited by  the  Panama  Canal  Treaty  of  1977. 

As  to  Section  250 (e).  which  conditioned 
Panama's  receipt  of  the  contingency  pay- 
ment under  Article  XIII (4)  (c)  of  the  Panama 
Canal  Treaty  of  1977  on  prior  payment  of  all 
0.S.  costs  of  implementing  the  Treaty,  the 
conferees  agreed  to  compromise  language 
which  makes  It  clear  that  such  payment  may 
be  made  only  after  payment  of  all  costs  asso- 
ciated with  the  maintenance  and  operation 
of  the  Panama  Canal. 

As  to  section  2S0(g) .  conditioning  the  con- 
tingency payment  to  the  Republic  of  Panama 
on  the  determination  of  that  country's  non- 
interference in  the  Internal  affairs  of  other 
nations,  the  House  recedes. 

Claims— (Sec.  1401-18) 

Chapter  7  of  Title  1  of  the  House  blU 
withdrew  consent  to  suit  against  the  United 
States  or  tbe  Commission  on  claims  other 
than  claims  for  damage  to  vessels  in  the 
locks  and  placed  a  limitation  of  $120,000  on 
the  amount  of  each  claim  that  could  be 
administratively  settled  by  the  Commission. 
The  Senate  amendment  deleted  this  chapter 
and  continued  in  effect  the  present  claims 
provisions  applicable  to  the  corporate  agency 
with  some  specific  amendments  on  measure 
of  damages  and  procedural  matters.  (Sec. 
231). 

The  Senate  recedes,  with  an  amendment 
to  Section  271  of  the  House  version  (new 
Sec.  1401)  reducing  to  (SO.OOO  the  amount 
of  claims  other  than  vessel  accident  claims 
within  tbe  authority  of  the  Commission  to 
effect  administrative  settlement. 


Disposition  of  property — (Sees.  1341(f),  1503 
and  1504) 

The  House  bill  contained  provisions  (Sees. 
373  and  374)  requiring  that  all  transfers  of 
property  to  Panama  be  authorized  by  the 
Congress  and  leaving  certain  of  those  trans- 
fers to  be  decided  by  subsequent  legisla- 
tion. The  Senate  amendment  contained  io 
provision  on  property  transfers. 

The  conferees  agreed  on  language  which 
retains  Section  373  of  the  House  bill  (new 
Sec.  1603)  and  amends  Section  374  (new 
Sec.  1604)  to  authorize  all  transfers  required 
by  the  Treaties,  with  provision  for  a  report  by 
the  President  on  each  transfer  after  those  oc- 
curring on  October  1.  1979.  The  agreed  lan- 
guage is  not  intended  to  permit  the  Presi- 
dent to  accelerate  the  ultimate  transfer  of 
the  Panama  Canal  in  1999,  as  provided  by  the 
Panama  Canal  Treaty  of  1977. 

It  Is  the  intention  of  the  managers  that 
the  conference  proposal  relative  to  disposi- 
tion of  property  not  prejudice  the  positions 
that  have  been  taken  by  the  House  and  Sen- 
ate with  respect  to  the  necessary  procedure 
for  the  disposition  of  property  of  the  United 
States.  The  managers  on  the  part  of  the 
House  believe  that  legislation  is  the  ex- 
clusive vehicle  for  effecting  the  disposition 
of  U.S.  property,  and  hence  that  the  au- 
thorizations In  this  bill  are  necessary  to 
transfer  property  to  Panama.  The  managers 
on  the  part  of  the  Senate  maintain  that 
the  treaty  power  is  concurrent  with  the  leg- 
islative power  for  the  purpose  of  disposing 
of  property,  and  thus  believe  that  the  au- 
thorizations for  transferring  property  in 
this  bill  are  redundant  to  and  reaffirm  the 
transfer  provisions  in  the  treaty. 

The  House  bill  contained  a  related  provi- 
sion. Section  250(f).  which  restricted  the 
powers  of  the  Commission  to  transfer  prop- 
erty to  Panama  through  reprogrammlng  of 
funds  or  pursuant  to  other  statutes.  The 
Senate  bill  contained  no  comparable  provi- 
sion. 

The  conferees  agreed  to  amended  language 
which  is  intended  to  negate  any  Inference 
that  the  Foreign  Excess  Property  Act  would 
be  Inapplicable  to  the  Executive  agencies 
operating  In  Panama. 

The  language  of  Section  1344  was  changed 
to  conform  to  tbe  substantive  agreement  of 
the  conferees  on  this  Issue. 

Transfer  of  fire  stations 

The  House  bill  provided  that,  except  for 
the  Balboa  and  Coco  Sollto  fire  stations  In 
the  Panama  Canal  operating  area,  other  fire 
stations  operated  by  the  United  States  In 
such  area  would  not  be  transferred  to  Pan- 
ama until  the  Administrator  determined  thRt 
voluntary  attrition  of  flrefightlng  personnel 
had  made  it  impossible  to  staff  such  station 
and  also  that  the  station  was  excess  to  nefds 
of  the  United  SUtes  (Sec.  374) .  Tbe  Senate 
amendment  contained  no  comparable  pro- 
vision. 

The  House  recedes.  With  no  language  in 
the  conference  report  on  transfer  of  fire  sta- 
tions, such  stations  would  be  transferred 
under  the  general  provisions  for  property 
transfer  in  H.R.  Ill  and  in  connection  wltK 
the  provisions  of  paragraph  14  of  the  Agreed 
Minute  to  the  Agreement  in  Implementation 
of  Article  III  of  the  Panama  Canal  Treaty. 
Paragraph  14  states  that  the  United  States 
will  periodically  review  fire  protection  re- 
sources and  if  appropriate  will  transfer  fire 
stations  to  Panama  that  are  excess  to  U.S. 
needs. 

Toll  surcharge 

The  House  bill  contained  a  provision  (Sec. 
412(c) )  which  permitted  the  Commission  to 
impose  a  toll  surcharge  on  traffic  not  origi- 
nating from  or  destined  for  United  States  or 
Panamanian  ports  In  order  to  fund  future 
capital  costs  of  the  Panama  Canal  Commis- 
sion. The  Senate  amendment  contained  no 
comparable  provision. 
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The  House  recedes. 

Interest  rate — (Sec.  1603) 

Section  202  of  the  Senate  amendment  pro- 
vided that  the  rate  of  Interest  to  be  paid  by 
the  Panama  Canal  Commission  to  the  Treas- 
ury on  the  net  direct  interest-bearing  invest- 
ment of  tbe  United  States  in  the  canal  en- 
terprise should  be  determined  by  the  Sec- 
retary of  the  Treasury.  Section  413(d)  of  tBe 
House  bill  repeated  the  requirement  that 
interest  be  paid,  but  stipulated  that  it 
should  be  calculated  at  the  "average  market 
yield"  rate. 

The  conferees  adopted  the  House  provi- 
sion on  interest  but  with  the  Senate  lan- 
guage allowing  the  Secretary  of  the  Treas- 
ury to  determine  the  rate.  It  Is  the  intention 
of  the  conferees  that  the  Commission  should 
continue  to  pay  interest  at  the  "coupon" 
rate,  the  rate  paid  by  the  Panama  Canal 
Company  before  October  1,  1979. 

The  conferees  also  modified  the  language 

of  thIssecUon  (new  Sec.  1603(b)(2)  (B)  and 

(C) )  to  make  It  clear  that  those  subsections 

cover  non-capital  as  well  as  capital  assets. 

Interim  toll  adjustment — (Sec.  1605) 

Both  sections  415  of  the  House  bill  and  222 
of  the  Senate  amendment  provided  expedited 
procedures  for  the  initial  toll  increase  under 
the  Treaty. 

The  conferees  agreed  on  a  compromise  pro- 
vision, which  provides  the  needed  authority 
to  raise  tolls  effective  October  1,  1979,  pro- 
vided that  such  toll  adjustment  may  cover 
only  the  first  year  of  operation  of  the  Panama 
Canal  Commission. 

Navigation  regulation — (Sec.  1801) 
The  House  bill  provided  that  the  President 
may  prescribe  and  amend  regulations  on 
Panama  Canal  operation,  navigation,  control 
of  vessels,  pilotage,  and  licensing  of  vessels 
operations  (Sec.  1331).  Under  the  Senate 
amendment  the  Commission  was  vested  with 
that  authority  (Sec.  212). 
The  Senate  recedes. 

Prisons  and  parole — (Sec.  2404) 
Both  the  House  bill  (Sec.  1532)  and  the 
Senate  amendment  (Sec.  412)  contained  pro- 
visions for  the  transfer  to  the  custody  of  the 
U.S.  Attorney  General  of  prisoners  sentenced 
by  the  U.S.  District  Court  for  the  Canal  Zone, 
and  for  issusiice  of  regulations  by  the  Com- 
mission for  management  of  prisoners  in  Jails 
located  in  the  areas  made  available  for  the 
use  of  the  United  States  under  the  Panama 
Canal  Treaty.  Because  paragraph  11  of  Article 
IX  of  the  Panama  Canal  Treaty  contemplates 
a  future  prisoner  transfer  agreement  between 
the  United  States  and  the  Republic  of  Pan- 
ama, which  could  obviate  the  need  for  trans- 
fer to  the  United  States  of  prisoners  who  are 
Panamanian  citizens,  the  Senate  amendment 
Included  a  provision  making  the  transfer  re- 
quirement effective  no  earlier  than  90  days 
after  the  entry  into  force  of  any  such  prisoner 
transfer  agreement,  but  In  no  case  later  than 
90  days  before  the  end  of  the  transition  pe- 
riod established  by  paragraph  1  of  Article  XI 
of  the  Treaty. 

The  House  recedes. 

Special  immigrants — (Sec.  3201) 

The  House  provision  (Sec.  1611)  conferred 
special  immigrant  status  on  three  categories 
of  persons  who  have  resided  In  the  Canal 
Zone  or  have  been  employed  by  the  Canal 
Zone  agencies  for  specified  periods  of  time. 
This  included  a  category  of  persons  whose 
personal  safety  may  be  endangered  as  a  re- 
sult of  changes  brought  about  by  tbe  Pan- 
ama Canal  Treaty.  A  limit  of  7,500  was 
placed  on  the  total  number  of  immigrants 
admitted  under  the  provision.  The  Senate 
amendment  (Sec.  601)  eliminated  the  class 
of  Immigrants  whose  safety  might  be  en- 
dangered and  Increased  the  total  number  of 
possible  Immigrants  to  25.000.  with  a  limit  of 
no  more  than  7,600  in  any  one  year. 

The  conferees  adopted  a  compromise  pro- 
vision   restoring    ihe    class    of    immigrants 


whose  safety  would  be  endangered,  and  with 
clarifying  langiiage.  allowing  up  to  5.000  im- 
migrants a  year  up  to  a  toUl  of  15.000. 

The  conferees  agree  that  regulations  Is- 
sued for  the  administration  of  this  section 
should   establish   appropriate   priorities   for 
allocation  of  the  number  of  annual  admis- 
sions to  assure  to  the  maximum  possible  ex- 
tent that  the  immigrants  selected  are  those 
whose  need  for  resort  to  the  benefiu  of  the 
section  are  most  pressing  and  meritorious. 
TitU  of  the  bill 
The   conferees   agreed    on   a   compromise 
amendment  to  the  title  of  the  bill. 
John  M.  Moepht, 
John  D.  Dincell, 
David  R.  Bowen, 
David  E.  Bonior, 
Clement  J.  Zablocki, 
Dante  B.  Fa&cell, 
Jim  Hanlet, 
Pat  Schroeder, 
Herbert  E.  Harris  II. 
Paul  N.  McCloskey,  Jr., 
Managers  on  the  Part  of  the  House. 
John  C.  Stennis. 

J.  J.  EXON, 
Carl  Levin. 
Strom  Thurmond, 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leach  of  Iowa>  to  revise 
and  extend  their  remarks  and  include 
extraneous  material : ) 

Mr.  TAtnoE,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Ullman,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes,  today. 

Mr.  Obey,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  'at  the  re- 
quest of  Mr.  Leach  of  Iowa)  and  to  in- 
clude extraneous  matter: ) 

Mr.  Young  of  Alaska. 

Mr.  Beard  of  Tennessee. 

Mrs.  Heckler. 

Mr.  HiNSON. 

Mr.  Oilman  in  three  instances. 

Mr.  Abdnor. 

Mrs.  Holt. 

Mr.  CoNTE. 

Mr.  Michel. 

Mr.  Moorhead  of  California. 

Mr.  Hyde. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver  )  and  to  include  ex- 
traneous matter:) 

Mr.  Kastenmeier. 

Mr.  Murphy  of  New  York. 

Mr.  Anderson  of  California  in  10 
instances. 

Mr.  Gonzalez  in  10  instances. 


Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  Annunzio  in  six  instances. 

Ms.  Holtzman  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Gudger. 

Mr.  Pickle  in  10  instances. 

Mr.  Waxman. 

Mr.  Santini. 

Mr.  McDonald. 

Mr.  Oberstar. 

Mr.  Ottinger  in  two  instances. 

Mr.  Roe. 

Mr.  GUARiNi. 

Mr.  Pepper  In  two  instances. 

Mr.  Markzy. 

Mr.  ECKHARDT. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of  the 
following  title  was  taken  from  the  Speak- 
er's table  and.  under  the  rule,  referred 
as  follows : 

S.J.  Res.  97.  Joint  resolution  designating 
April  13  through  April  19  as  "Days  of  Re- 
membrance of  Victims  of  the  Holocaust";  to 
the  Committee  on  Post  Offlce  and  Civil 
Service. 


ADJOURNMENT 


Mr.  WEAVER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  3  o'clock  and  58  minutes  p.m.> , 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Tuesday,  Sep- 
tember 18.  1979,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2463.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  stockpile 
report  for  the  first  half  of  fiscal  year  1979, 
pursuant  to  section  4  of  the  Strategic  and 
Critical  MaterUls  Stock  Piling  Act;  to  the 
Committee  on  Armed  Services. 

2464.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  authorize  the  funding  of  fuel 
economy  technology  assessment  programs;  to 
to  Committee  on  Interstate  and  Foreign 
Commerce. 

2465.  A  letter  from  the  General  Counsel  of 
the  Department  of  Energy,  transmitting 
notice  of  meeting  relating  to  the  interna- 
tional energy  program  to  be  held  Septem- 
ber 19  and  September  26  and  27.  In  Paris. 
Prance:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2466.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  withdrawing  the  prevl- 
ouEly  reported  case  involving  the  suspension 
of  deportation  of  Alexander  Hellzer  Kent  un- 
der section  244  (a)(1)  of  the  Immigration  and 
Nationality  Act;  to  the  Conunlttee  on  the 
Judiciary. 

2467.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  withdrawing  the  previ- 
ouEly  reported  case  Involving  the  suspension 
of  deportation  of  Ashton  Alfred  Richardson 
under  section  244(a)  (1)  of  the  Immigration 
and  Nationality  Act;  to  the  Committee  <m  the 
Judiciary. 

2468.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Urban  Mass  Trans- 
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portatlon  Act  of  1964:  and  title  23,  United 
States  Code;  to  provide  for  authorizations. 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

2||b.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  establish  a  cooperative  basic 
automotive  research  program  within  the 
executive  branch;  to  provide  for  authoriza- 
tions and  for  other  purposes;  to  the  Commit- 
tee on  Science  and  Technology. 

2470.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  U.S.  participation  in  the  programing 
and  budgeting  processes  of  the  United  Na- 
tions Educational.  Scientific  and  Cultural 
Organization  (ID- 79-12,  September  14.  1979) ; 
Jointly,  to  the  Committees  on  Oovernment 
Operations  and  Foreign  Affairs. 


REPOR-re  OF  COMlvIITTEES  ON  PUB- 
LIC BtLLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. House  Joint  Resolution  399.  Joint  res- 
olution malcing  continuing  appropriations 
for  the  fiscal  year  1980,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  9&-436). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions, House  Joint  Resolution  402.  Joint  res- 
olution making  continuing  appropriations 
for  the  Federal  Trade  Commission  for  the 
fiscal  year  1980.  and  for  other  purposes  (Rept. 
No.  96-437).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  York:  Committee  of 
Conference.  Conference  report  on  H.R.  Ill 
(Rept.  No.  96-438).  And  ordered  to  be 
printed. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXri,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ABDNOR: 

HJt.  5301.  A  bin  to  designate  certain  lands 
in  the  Black  Hills  National  Forest.  8.  Dak., 
as  the  Harney  Peak  Wilderness;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  BEARD  of  Tennessee: 

H.R.  6302.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  Inter- 
est on  certain  nonnegotiable  time  deposit 
certificates  shall  not  be  treated  as  received 
or  accrued  until  the  earlier  of  the  maturity 
or  redemption  of  the  certificate:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  CONABLE: 

H.R.  5303.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  em- 
ployers may  not  be  required  to  make  deposits 
of  certain  employment  taxes  more  rapidly 
than  currently  required;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ECKHARDT  (for  himself.  Mr. 
Reuss,  Mr.  Market.  Mr.  Conte,  Mr. 
Pish,  and  Mr.  McClosket)  : 

H.R.  5304.  A  bill  to  provide  Incentives  for 
industrial,  commercial,  and  residential  en- 
ergy conservation;  Jointly,  to  the  Committees 
on  Banking.  Finance  and  Urban  Affairs.  In- 
terstate and  Foreign  Commerce,  and  Science 
and  Technology. 

By  Mr.  OTTINOER: 

HJl.  6305.  A  bill  to  promote  the  full  use 
of  human  resources  In  science  and  tech- 
nology through  a  comprehensive  program  to 
maximize  the  potential  contribution  and  ad- 
vancement of  women  In  scientific,  profes- 
sional, and  technical  careers;  Jointly,  to  the 
Committees  on  Education  and  Labor,  and 

Science  and  Technology. 


By  Mr.   PRICE   (for  himself  and  Mr. 
Bob  Wilson)   (by  request)  : 

H.R.  5306.  A  bin  to  amend  title  10.  United 
States  Code,  to  eliminate  the  requirement 
that  an  Individual  be  a  member  of  the  Na- 
tional Rifle  Association  in  order  to  be  eligible 
to  purchase  arms,  ammunition,  targets,  and 
other  supplies  and  appliances  necessary  for 
target  practice  which  are  sold  by  the  Depart- 
ment of  the  Army;  to  the  Committee  on 
Armed  Services. 

By  Mr.   PRICE    (for  himself  and   Mr. 
Bob  Wilson  )  : 

H  R.  5307.  A  bin  to  modify  the  boundary 
of  the  Cibola  National  Forest  In  the  State  of 
New  Mexico,  and  for  other  purposes:  jointly, 
to  the  Committees  on  Agriculture.  Armed 
Services,  and  Interior  and  Insular  Affairs. 
By  Mr.  WHITTAKER: 

HR.  5308.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
tax  treatment  of  interest  on  certain  time  de- 
posit certificates  having  a  maturity  of  1  year 
or  less:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WHITTEN : 
H.J.  Res.  402.  Joint  resolution  making  con- 
tinuing appropratlons  for  the  Federal  Trade 
Commission  for  the  fiscal  year  1980.  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 


H.R.  4360:  Mr.  Evans  of  the  Virgin  Islands. 

and  Mr.  Forsythe. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  refered  as  follows: 

Mr.  SHARP  presented  a  bill  (H.R.  5309) 
for  the  relief  of  Maria  Gloria  (Joy)  C.  Villa, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

HR.  2020:  Mr.  Vander  Jact,  Mr.  Brown  of 
Ohio,  and  Mr.  Bob  Wilson. 

H.R.  2.589 :  Mr.  Sabo 

HR.  3304:  Mr.  Cavanatigh,  Mr.  Stark,  Mr. 
Oberstar,  Mr.  Stokes,  Mr.  Oilman,  and  Mr. 
Frenzel. 

H.R.  3697:  Mr.  Bailet. 

H.R.  3905:  Mr.  Nelson. 

H.R.  4971 :  Mr.  Dicks. 

H.R.  5169:  Mr.  Lagomarsino,  Mr.  Roter, 
Mr.  LaFalce,  Ms.  Mikulski.  Mr.  Boner  of 
Tennessee.  Mr.  Carney,  Mr.  Rose.  Mr.  Vento, 
Mr.  WiRTH.  and  Mr.  Bedell. 

HR.  5206:  Mr  Collins  of  Texas,  and  Mrs. 
Smith  of  Nebraska. 

H.R.  5218:  Mr.  Oberstar.  Mr.  Pepper,  Mr. 
Pauntroy,  Mr.  Dodo,  Mr.  Dixon,  Mr.  Beilen- 
soN,  Mr.  Hughes.  Mr.  Seiberlinc,  Mr.  LaFalce. 
Mr.  Lagomarsino.  Mrs.  Chisholm,  Mr.  Ottin- 
CER.  Mr.  Downey.  Mrs.  Fenwick.  Mr.  Bonior 
of  Michigan.  Mr.  McHugh.  and  Mr.  Stark. 

H.J.  Res.  393:  Mr.  Montcomesy.  Mr.  Stock- 
man. Mr.  Winn.  Mr.  Pepper,  Mr.  Collins  of 
Texas,  Mr.  Hutto.  Mr.  Hall  of  Texas,  Mr. 
WHITTAKER,  Mr.  Kemp,  Mr.  Lagomarsino,  Mrs. 
Holt.  Mr.  Kindness.  Mr.  Jones  of  Tennessee. 
Mr.  Hance.  Mr.  Goldwater,  Mr.  Patten,  Mr. 
Borcener.  Mr.  OuARiNi,  Mr.  Sawyer,  Mrs. 
Fenwick.  Mr.  Livincsion.  Mr.  McDonald, 
Mr.  Pashayan.  Mr  Brown  of  Ohio,  Mr. 
Cheney,  Mr.  Marriott,  and  Mr.  Hinson. 

H.  Con.  Res.  62:  Mr.  Beard  of  Rhode  Island. 

H.  Con.  Res.  Ill:  Mr.  Beard  of  Rhode 
Island. 


DELETIONS    OF    SPONSORS    FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

HR.  2061 
By   Mr.   CHENEY: 
— At   section   404   of   the   Committee   print, 
add  a  new  subsection  (e)  as  follows: 

•■(e)  The  prohibitions  on  the  expenditure 
of  part  D  formula  grant  funds  enumerated  In 
paragraphs  (1),  (2),  and  (3)  of  subsection 
(c)  shall  not  apply  where.  In  the  Judgment 
of  the  council  and  the  Administrator,  such 
expenditures  are  necessary  to  develop  crimi- 
nal and  juvenile  justice  programs  In  energy 
Impact  areas  and  such  programs  offer  high 
probability  of  improving  the  functions  of 
the  criminal  justice  system." 

At  section  405(d)  of  the  committee  print, 
on  page  172.  line  16,  delete  the  period  and  in- 
sert the  following  ":  Provided,  That  all 
States  shall  be  considered  equally  for  re- 
allocated funds.". 

by  Mr.  EVANS  of  the  Virgin  Islands: 
— Page  146,  beginning  in  line  15,  strike  out, 
"the  Virgin  Islands,"  and  In  Une  16,  strike 
out,  "Guam,". 

Page  172.  beginning  In  line  23.  etrlke  out. 
"$1,000,000."  and  insert  In  lieu  thereof, 
"$300,000." 

Page  172,  beginning  in  line  23,  strike  out, 
"Guam,  the". 

Page  172.  beginning  In  line  24.  strike  out, 
"Virgin  Islands,". 

By  Mr.  VOLKMER: 
— Page  166,  beginning  In  line  6,  strike  out 
"one  of  the  following"  and  all  that  follows 
through  the  end  of  line  4  on  page  168,  and 
Insert  In  lieu  thereof  the  following:  "to  rela- 
tive population.". 

Page  168,  line  5,  strike  out  "(3)"  and  In- 
sert "(2)  "  In  lieu  thereof. 

Page  168,  line  6,  strike  out  "and  (2) ". 

Page  170.  line  1.  strike  out  "(4)"  and 
Insert  "(3)"  In  lieu  thereof. 

Page  170.  line  16,  strike  out  "(6)"  and  In- 
sert "(4)"  In  lieu   thereof. 

Page  148,  line  8.  strike  out  "405(a)  (5) "  and 
Insert  "406(a)  (4)  "  in  lieu  thereof. 
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H.R.  4034 


By  Mr.  WEAVER: 
— At  page  28,  line  15,  Insert  a  new  subsection 
(c)  as  follows,  redesignating  succeeding  sub- 
sections accordingly : 

(c)  (1)  In  order  to  carry  out  the  policy  set 
forth  m  paragraph  2(c)  of  this  act,  and  para- 
graph 4  of  section  3  of  the  Export  Adminis- 
tration Act  of  1969;  and  notwithstanding  the 
provisions  of  section  (f)  of  section  7  of  said 
Act.  as  such  section  is  redesignated  by  sec- 
tion 104(a)  of  this  Act:  For  a  period  of  one 
year  after  the  enactment  of  this  Act,  the 
Secretary  shall  require  a  validated  license  for 
the  export  of  wheat,  corn,  and  soybeans.  In 
considering  any  application  for  such  vali- 
dated export  license  Issuing  under  the  terms 
of  this  paragraph,  the  Secretary  shall  estab- 
lish a  minimum  export  price  for  the  said 
commodities  of  80  per  centum  of  the  parity 
price  as  established  and  perlodlclaly  revised 
by  the  Secretary  of  Agriculture  under  pro- 
visions of  7  use.  1301.  No  export  license 
shall  issue  for  the  commodities  listed  in  this 
paragraph  at  a  price  for  export  which  Is  less 
than  80  per  centum  of  the  established  parity 
price  for  said  commodity. 

(2)  The  provisions  of  paragraph  {c)(l) 
may  be  waived  In  the  case  of  exports  to 
developing  countries. 

(3)  The  provisions  of  paragraph  (c)(1) 
shall  not  apply  to  applications  for  export  to 
any  country  If  and  when  the  President  de- 
mlnes  that  It  Is  In  the  national  Interest  to 
remove  the  requirement  of  a  validated  li- 
cense for  export  of  said  commodities  to  said 
covmtry. 


THE  WISDOM  OF  CAUTION  ON 

SYNFUEL 


HON.  RICHARD  L.  OTTINGER 

OF   NEW   YORK 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Monday,  September  17,  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  want 
to  call  to  the  attention  of  my  colleagues 
the  lead  editorial  from  today's  Wash- 
ington Post. 

The  editorial,  entitled  "Oil  From  Coal, 
Cautiously"  states:  "Exploring  the  pos- 
sibilities of  synthetic  fuels  is  worth- 
while, but  the  costs  and  risks  will  be 
high.  It  is  necessary  not  to  get  overcom- 
mitted."  To  this  I  say,  "Amen." 

I  urge  my  colleagues  to  read  this  edi- 
torial which  applauds  the  efforts  under- 
way in  Congress  to  put  the  brakes  on  the 
administration's  foolish  proposal  to  es- 
tablish an  $88-billion  corporation  to 
strive  after  an  unrealistic  goal  of  2.5 
million  barrels  of  synfuels  per  day  by 
1990. 

I  also  urge  my  colleagues  to  note  the 
editorial's  sound  advice  that  "In  the  very 
short  time  available,  the  only  resource 
that  offers  any  substantial  hope  is  in- 
telligent and  persevering  conservation." 

I  hope  my  colleagues  will  heed  this  im- 
portant editorial,  the  text  of  which  fol- 
lows: 

Oil  From  Coal,  Cautiouslt 

Congress  Is  reshaping  President  Carter's 
synthetic  fuels  plan  wisely  and  well — which 
Is  to  say  cautiously.  The  president's  July  pro- 
posal would  have  started  construction  of 
dozens  of  plants  simultaneously,  at  break- 
neck speed,  to  make  oil  and  gas  from  coal 
and  shale.  The  goal  was  the  equivalent  of  2.5 
million  barrels  of  oil  a  day  by  1990.  with  a 
federal  commitment  of  (88  billion  in  loan 
and  price  guarantees. 

Hardly  anyone  considers  that  timetable  to 
be  realistic.  It  takes  nearly  a  decade  to  build 
a  synthetic  fuels  plant  on  the  huge  scale 
that  the  administration  envisions,  and  that 
target  would  require  over  50  of  them.  The 
feat  shouldn't  even  be  attempted.  The  sound 
course  is  to  make  haste  slowly,  putting  up 
one  plant  in  each  of  the  processes  to  be  used, 
and  gaining  experience  with  it  before  at- 
tempting to  build  them  in  multiples. 

That  is  what  Congress  is  now  telling  the 
president.  For  Mr.  Carter,  who  wanted  to  see 
a  great  burst  of  activity  In  response  to  his 
speech.  It  Is  doubtless,  very  frustrating.  The 
Carter  proposal  is  now  making  its  way 
through  the  various  committees  and,  al- 
though he  isn't  likely  to  thank  them  for  it, 
they  are  rescuing  him  from  an  unnecessarily 
risky  venture. 

The  Senate  Energy  Committee  Immediately 
divided  the  president's  plan  In  two.  Phase 
One  would  Include  one  test  of  each  of  the 
major  technologies,  at  full  industrial  scale. 
Phase  Two  would  be  the  replication  of  the 
successes.  The  committee  Intends  to  provide 
financial  support — up  to  $20  billion,  not  $88 
billion — only  for  the  first  phase.  The  Senate 
Budget  Committee  immediately  agreed.  It 
also  set  up  a  task  force  under  Sen.  Gary  Hart 
(D-Colo.)  to  consider  the  environmental  and 
economic  Implications  of  these  huge  plants, 
the  task  force  Is  to  report  this  week. 


Meanwhile,  the  House  Budget  Committee 
has  accepted  the  idea  of  a  limited  first  phase, 
but  has  voted  to  lower  the  limit  to  a  maxi- 
mum of  $12  billion  in  loan  and  price  guaran- 
tees. Now  the  Senate  Banking  Committee  has 
set  a  further  restriction  of  no  more  than  six 
coal  plants  and  six  shale  plants.  It's  not  hard 
to  see  where  the  consensus  Is  going.  Explor- 
ing the  possibilities  of  synthetic  fuels  Is 
worthwhile,  but  the  costs  and  risks  will  be 
high.  It's  necessary  not  to  get  overcommitted. 

The  next  big  test  of  American  energy  policy 
will  arrive  In  the  early  1980s,  as  the  recovery 
irom  tn©  current  recession  gets  fully  under 
way.  If  that  recovery  once  again  lifts  Amer- 
ican oil  imports  to  unprecedented  levels.  It 
will  once  again  throw  the  world  Into  an  oil 
crisis  and  the  United  States  into  a  reces- 
sion— for  the  third  time  since  1973.  Syn- 
thetics cannot  possibly  be  developed  fast 
enough  to  help  the  country  avoid  that  trap. 
In  the  very  short  time  available,  the  only 
resource  that  offers  any  substantial  hope  Is 
Intelligent  and  persevering  conservation.^ 


HEAVEN  ON  EARTH  ON  EARTH 


HON.  CARLOS  J.  MOORHEAD 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  17,  1979 

•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  for  36  years  John  Carpenter 
has  devoted  his  time,  his  efforts,  and  his 
money  to  the  handicapped  youngsters 
of  my  district  and  all  of  Los  Angeles. 

A  former  movie  cowboy  and  stuntman, 
John  is  solely  responsible  for  Heaven  on 
Earth  Ranch — free  for  the  handicapped 
forever.  It  was  his  vision  that  conceived 
a  rustic  western  town  as  a  unique  ther- 
apy center  for  children. 

It  was  his  determination  and  tenacity 
that  brought  the  ranch  from  dream  to 
reality.  It  was  John's  muscle  that  built 
the  town  plank  by  plank,  building  by 
building,  and  it  is  John's  commitment 
and  labor  that  keeps  Heaven  on  Earth 
on  Earth. 

And  this  one  man's  creation  has  been 
uncommonly  successful  in  providing 
treatment  and  joy  for  thousands  of  dis- 
abled children.  This  is  easily  imderstood 
when  one  reads  the  many  letters  from 
grateful  parents  and  teachers  and  thera- 
pists that  John  has  received  over  the 
years. 

There  are  many  reasons  for  the  suc- 
cess of  the  small  western  village.  For 
one,  the  atmosphere  of  the  ranch  is  au- 
thentic. It  is  fiill  of  the  scents  of  horses 
and  hay.  It  is  an  eyeful  of  cowboy  trap- 
pings and  western  wagons.  The  textures 
are  of  oak  and  earth  and  sage. 

Heaven  and  Earth  Ranch  is  just  the 
opposite  of  what  one  would  normally 
envision  as  the  typical  center  for  handi- 
capped children.  It  has  no  long  corri- 
dors, no  concrete,  no  polished  railings.  It 
is  not  plastic. 

The  ranch  also  has  John  Carpenter, 
who  has  been  wearing  cowboy  gear  so 


long  and  so  comfortably  that  it  is  dlfOcult 
to  see  where  the  man  begins  and  the 
leather  ends.  He  undoubtedly  is  the  prin- 
cipal reason  for  the  success  of  Heaven  on 
Earth.  He  has  and  constantly  displays 
a  natural  affection  for  handicapped 
youngsters  that  most  of  us  could  not 
begin  to  emulate.  He  can  pick  up  a  crip- 
pled, drooling  child  and  hoist  him  into 
the  saddle,  filled  only  with  affection  and 
compassion,  not  repugnance. 

John  and  his  ranch  are  much  alike. 
They  are  unique,  rugged,  effective,  bene- 
ficial and  not  easily  swayed.  This  is  a 
short  but  sincere  tribute  to  John  Carpen- 
ter for  36  years  of  special  service  to  those 
who  need  special  care.* 


SOROPTIMIST  INTERNATIONAL  OP 
FALLON,  NEV.,  AND  SENIOR  CIT- 
IZENS 


HON.  JIM  SANTINI 

or    NEVADA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  17,  1979 

•  Mr.  SANTINI.  Mr.  Speaker,  fellow 
colleagues.  As  a  member  of  the  House 
Select  Committee  on  Aging.  I  am  fre- 
quently reminded  of  the  phght  of  our 
senior  citizens  and  of  our  obligations 
as  a  nation  to  care  for  our  elderly. 

Not  long  ago,  at  an  Aging  Committee 
field  hearing  in  Nevada,  I  received  a 
copy  of  a  letter  from  a  constituent,  Ethel 
L.  Clayton,  of  Fallon,  Nev.,  which  related 
an  encouraging  story  of  how  one  orga- 
nization, Soroptimist  International  of 
Fallon,  is  working  to  help  needy  senior 
citizens. 

I  want  to  share  the  letter  with  you  to- 
day as  it  is  a  striking  example  of  the 
importance  of  senior  citizen  programs 
and  of  what  they  can  acc(Mnplish  given 
proper  funding  and  manpower. 

The  text  of  the  letter  follows: 

Faixon,  Nev.,  August  IS.  1979. 
U.S.  House  of  Representatives, 
Select  Committee  on  Aging,  Subcommittee 
on  Housing  and  Consumer  Interest. 

Mr.  Chairman  and  Honorable  Members: 
I  am  Indeed  honored  to  be  here.  I  am  Ethel 
L.  Clayton  from  Fallon  and  am  representing 
the  Soroptimist  International  of  Fallon, 
grantees  of  several  senior  citizen  projects. 

In  early  1973,  our  Soroptimist  Club  voted 
to  direct  all  of  our  Community  Service  ef- 
forts toward  obtaining  a  building  which 
would  serve  to  house  all  Senior  Citizens 
programs.  On  October  1973,  the  Churchill 
County  Senior  Center  was  formally  opened. 
From  then  on  progress  has  been  made  In  all 
directions  for  seniors. 

In  April  of  1977  the  entire  community  was 
Involved  in  a  telethon  to  raise  funds  to  pur- 
chase the  property  for  the  Senior  Center 
projects.  The  telethon  was  the  meet  success- 
ful fund  raising  event  ever  held  In  our  area. 
The  property  was  purchased  with  excess 
money  left  over  to  put  Into  a  building  fund 
for  future  expansion.  This  expansion  Is  now 
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becoming  a  reality,  showing  that  the  com- 
munity as  a  whole  Is  In  full  support  of  their 
seniors  to  the  limit  of  their  abilities. 

Soroptlmlst  strongly  believe  In  the  pro- 
grams for  the  elderly  and  the  nutrition  pro- 
gram which  feeds  from  135  to  175  hot  meals 
per  day.  Many  of  our  elderly  would  not  get  a 
hot  nutritious  meal  every  day  If  It  were  not 
for  this  program.  We  believe  this  Is  one  way 
our  tax  money  Is  spent  sensibly  and  locally. 

The  smaller  communities  of  Nevada  are 
rapidly  becoming  retirement  centers.  We  see 
the  needs  for  the  nutrition  program  grow, 
see  the  need  for  larger  centers  and  know  the 
needs  of  our  senior  citizens  over  a  period  of 
time. 

There  Is  no  way  the  many  sorely  needed 
senior  programs  can  be  totally  funded  with 
local  tax  monies.  Our  desire  and  need  is  for 
Federal  funding  to  continue  and  not  be  cut 
back.  If  anything  It  should  be  increased  to 
assure  our  elderly  citizens  a  happy  and 
wholesome  life  which  they  have  earned  and 
deserve. 

Thank  you.  9 


TRAGEDY  REVISITED— NEED  FOR 
STRENGTHENED  NATIONAL  DRIV- 
ER REGISTER  UNDERSCORED  BY 
SEQUEL   TO   NATHANSON   CASE 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  17,  1979 

•  Mr.  OBERSTAR.  Mr.  Speaker,  the 
tragic  death  of  14-year-old  Kamy  Na- 
thanson  in  December  1975.  riveted  my 
attention  to  the  need  for  legislation  to 
streamline,  modernize,  and  strengthen 
the  National  Driver  Register.  In  1977. 
following  careful,  thorough  study  of  the 
issue.  I  introduced  such  legislation.  Al- 
though the  House  included  my  bill  as  an 
amendment  to  the  Surface  Transporta- 
tion Assistance  Act  of  1978,  the  House- 
Senate  conference  gutted  the  provision, 
reducing  it  to  a  study  of  the  existing  Na- 
tional Driver  Register  by  the  Department 
of  Transportation.  This  study  is  due  to  be 
submitted  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  in  Novem- 
ber along  with  legislative  recommenda- 
tions by  the  Department. 

An  editorial  from  the  Providence 
Journal  Bulletin  of  August  11.  1979.  re- 
ports on  the  reverberations  of  the  Na- 
thanson  incident.  It  underscores  the  ur- 
gent need  to  reorganize  the  National 
Driver  Register  to  make  it  more  effective 
and  efficient  and  thereby  prevent  deaths 
and  maimings  of  other  Kamy  Nathan- 
sons  across  the  country.  I  commend  this 
article  to  the  attention  of  my  colleagues. 
A  Highway  Menace  14  Miixion  Times  Over 

Normally,  one  thinks  of  killers  being  re- 
moved from  society,  sentenced  to  long  prison 
terms,  and  In  some  states  even  executed.  But 
there  is  one  kind  of  killer,  of  which  there  are 
many  In  this  country,  who  virtually  escapes 
penalty  and  continues  to  go  at>out  his  busi- 
ness until  be  kills  again 

Kamy  Nathanson.  14.  was  one  of  the  vic- 
tims. She  and  her  parents  were  traveling 
north  on  route  95  near  West  Greenwich  the 
day  after  Christmas  in  1975.  when  their  cir 
stalled.  A  32.000-pound  truck,  driven  by 
John  H.  Arnold  whose  New  Jersey  license  to 
drive  had  been  suspended  three  months  ear- 
lier for  a  series  of  motor  vehicle  violations. 
smashed  against  the  rear  of  the  Nathansons' 
small  car  and  Kamy  was  fatally  Injured. 
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Last  week,  the  Rhode  Island  Supreme 
Court  reversed  Arnold's  1977  Superior  Court 
conviction  for  driving  to  endanger,  death  re- 
sulting, nullified  his  three-year  prison  sen- 
tence, and  set  him  free.  Arnold  may  have 
been  negligent,  the  court  said,  but  he  wasn't 
"heedless  and  indifferent "  which  constitute 
recklessness. 

In  eight  years  this  man  had  a  record  of  25 
violations.  After  the  Nathanson  accident  he 
had  several  more,  which  any  reasonable  per- 
son could  construe  as  adequate  grounds  for 
keeping  him  permanently  off  the  road  as  an 
unacceptable  risk. 

Incredible  as  it  seems,  the  system  does  not 
work  that  way.  When  Arnold  lost  his  license 
in  New  Jersey,  he  simply  went  to  Arizona, 
acquired  another  license  and  went  on  driv- 
ing. And  the  US  Department  of  Transporta- 
tion estimates  there  are  some  14  million 
drivers  on  the  road  today  who  likewise  have 
"beaten  the  rap  "  to  imperil  other  motorists, 
like  the  Nathansons. 

Surely  some  way  could  be  found  to  re- 
move this  kind  of  menace  from  our  high- 
ways. In  this  computer  age  when  large 
amounts  of  data  on  Just  about  every  citizen 
are  stored  in  government  data  banks,  is  it 
too  much  to  expect  some  means  of  establish- 
ing an  interstate  cross-check  on  license  ap- 
plicants? A  license  suspension  in  one  state 
ought  to  disqualify  that  Individual  from  per- 
mission to  drive  In  all  states.  Reciprocal  ar- 
rangements are  now  in  effect  as  a  matter  of 
convenience  under  which  out-of-etate  li- 
censes are  recognized.  Why  not  the  other 
way  around  In  the  Interest  of  highway 
safety? 

At  least  if  a  state  Is  to  license  drivers  with 
records  of  serious  or  multiple  violations,  it 
ought  to  be  in  posseselon  of  the  Information. 
even  if  for  some  strange  reason  it  may  choose 
to  ignore  it. 

"We've  seen  this  happen  in  so  many  cases," 
said  Kamy's  mother.  Frances  Nathanson,  in 
an  interview  with  Journal-Bulletin  columnist 
Mark  Patlnkln.  "I  can't  tell  you  the  frustra- 
tion when  people  see  nothing  has  been  done 
to  drivers  that  have  killed  their  children. 
These  guys  Just  say.  'I  have  a  right  to  drive,' 
and  no  one  says.  "You  don't  have  a  right  to 
kill."  So  it  happens  again  and  again  and 
again." 

Obviously,  the  system  is  badly  Hawed.  The 
criminal  Justice  system  would  not  fhruc  if  an 
individual  found  guilty  of  homicide  in  one 
state  were  granted  haven  in  another  state. 
The  means  to  cross  check  an  Individual's 
criminal  record  are  available  and  the  same 
ought  to  be  true  of  the  habitual  highway 
offender.  In  both  instances,  lives  are  at  stake, 
and  one  can  argue  that  the  50,000  lost  on 
the  nation's  highways  every  year  are  not 
enough  to  warrant  taking  some  extraordinary 
measures  to  reduce  the  toll. 

If  Arizona  had  known  about  Arnold's 
record  in  New  Jersey.  Kamy  Nathanson  might 
be  alive  today  and  the  man  responsible  for 
her  death  assuredly  would  not  be  behind  the 
wheel  of  a  truck. # 
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cash-basis  taxpayers  to  include  in  their 
gross  income  the  ratable  portion  of  in- 
terest on  CDs  that  mature  in  1  year  or 
less,  and  are  issued  after  June  30.  1979. 
For  instance,  if  a  6-month  certificate  of 
deposit  with  a  term  extending  into  1980 
was  purchased  after  June  30.  1979,  the 
ratable  portion  of  original  issue  discount 
on  the  certificate  for  1979  would  have  to 
be  reported  on  the  purchaser's  1979  in- 
come tax  return.  This  is  nothing  more 
than  an  esoteric  exercise  in  matching 
"income"  with  "expenses" — an  exercise 
that  imposes  needless  disruption  and 
hardship  on  millions  of  taxpayers. 

Not  only  will  taxpayers  be  forced  to 
come  up  with  money  to  pay  taxes  on  in- 
come before  it  is  received,  they  will  also 
receive  a  lower  effective  yield  on  their 
CDs.  This  will  make  other  investments, 
such  as  Treasury  notes  more  attractive 
to  the  wise  investor,  thereby  drawing 
down  an  important  source  of  lending 
capital  for  commercial  banks. 

Mr.  Speaker,  this  proposed  regulation 
is  opposed  not  only  by  the  complete  range 
of  financial  institutions,  but  also  by  vari- 
ous associations  of  retired  persons.  The 
attractive  rate  of  return  on  investments 
in  CD's  provides  retirees  with  an  impor- 
tant means  for  keeping  pace  with  today's 
high  rate  of  inflation.  Unless  this  regula- 
tion is  rescinded,  many  senior  citizens 
will  be  financially  disadvantaged  for  the 
sake  of  a  misapplied  intellectuail  exer- 
cise.* 


SHORT-TERM  CERTIFICATES 
OF  DEPOSIT 


HON.  ROBIN  L.  BEARD 

OF    TENNESSEE 
IN    THE    HOUSE    OF    REPRESENTATIVES 

Monday.  September  17.  1979 

•  Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
designed  to  overrule  a  new  proposed  In- 
ternal Revenue  Service  regulation  which 
is  certain  to  have  tremendous  adverse 
effects  on  taxpayers  holding  short-term 
certificates  of  deposit. 
This   new   regulation    would    require 


THE  HOME  HEATING  FUEL  CRISIS 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  17.  1979 
•  Mr.  GILMAN.  Mr.  Speaker.  I  rise  to 
draw  attention  to  an  issue  that  will  most 
certainly  have  an  impact  on  virtually 
every  citizen  of  our  Nation  in  the  near 
future,  namely,  the  home  heating  fuel 
crisis. 

Mr.  Speaker,  relative  home  heating  oil 
price  stability  and  supplies  existed  in  the 
United  States  until  the  early  1970's.  His- 
torically, the  cost  of  energy  for  Ameri- 
cans has  been  comparatively  low  by 
world  standards,  and  supplies  have  here- 
tofore been  considered  inexhaustible. 
However,  the  situation  changed  dramat- 
ically within  this  decade.  Beginning  in 
1972,  changes  in  our  foreign  and  domes- 
tic policies  caused  energy  prices  to  sky- 
rocket, with  crude  oil  prices  more  than 
quadrupling  by  1978. 

In  the  past  10  years  our  crude  oil  im- 
ports have  increased  from  1.4  million 
barrels  a  day  to  over  8  million  barrels  a 
day.  with  deliveries  from  the  Middle  East 
climbing  from  170.000  barrels  a  day  in 
1969.  to  3.2  million  barrels  a  day.  The  cost 
of  these  imports  climbed  from  $1.3  bil- 
lion 10  vears  ago,  to  approximately  $60 
billion  this  year  •  *  resulting  in  a 
transfer  of  susbtantial  wealth  among  na- 
tions, affecting  the  entire  world.  A  few 
nations  became  rich,  and  a  multitude  of 
others  are  suffering  severe  economic  bur- 
dens. 

In  1960.  only  18  percent  of  our  oil  was 
imported  from  abroad.  Today,  we  import 
more  than  50  percent  with  spiralling  in- 
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creases  still  in  sight.  'With  this  rate  of 
consumption  expected  to  increase  to  the 
end  of  the  century  by  at  least  2  percent 
per  year,  world  oil  reserves,  standing  at 
the  end  of  1978  at  650  billion  barrels, 
would  be  unable  to  meet  world  demand 
by  the  mid-1980's.  The  United  States 
makes  up  6  percent  of  the  world's  popu- 
lation, yet  consumes  30  percent  of  the 
world's  energy  in  all  forms,  and  about  30 
percent  of  the  world's  oil  production.  De- 
spite the  increasingly  dangerous  tensions 
developing  between  many  of  the  150  in- 
terdependent and  oil  hungry  countries  of 
the  world,  the  United  States  has  not  been 
making  progress  toward  energy  self-suf- 
ficiency. 

Domestic  production  of  crude  oil  in  the 
United  States  averaged  8.45  million  bar- 
rels per  day  (bbl/d)  during  the  first 
quarter  of  1979,  a  decline  of  0.8  percent 
compared  with  the  same  period  in  1978. 
Production  in  the  lower  48  States  de- 
clined from  7.6  million  bbl/d  in  1979, 
while  output  from  the  Alaska  North 
Slope  increased  some  40  percent  in  the 
1978-79  first  quarter  comparison,  from 
0.9  million  bbl/d  in  1978,  to  1.2  million 
bbl/d  in  1979.  Production  of  natural  gas 
liquids  fell  1  percent  to  1.55  million  bbl/ 
d  in  the  first  quarter  of  1979. 

What  do  all  these  statistics  mesm  for 
our  Nation  as  well  as  for  the  average  tax- 
paying  American  citizen?  Quite  simply 
this: 

First.  World  supplies  of  crude  oil  are 
becoming  more  expensive  and  harder  to 
obtain. 

Second.  Our  own  domestic  supplies  are 
not  being  used  to  our  full  advantage  be- 
cause of  the  lack  of  incentives  to  explore 
and  refine  them.  Most  of  the  oil  produced 
in  the  North  Alaska  slope  does  not  reach 
American  homes  on  the  eastern  seaboard 
because  of  the  lack  of  cheap,  effective 
transportation. 

TTie  bottom  line  to  all  this  is  that  we 
may  not  have  enough  oil  for  our  citizens 
this  winter,  and  the  oil  that  we  do  have 
will  be  outrageously  expensive.  Since  the 
energy  situation  In  the  United  States  has 
been  variously  depicted  from  adequate  to 
grave  to  the  point  of  catastrophe,  let  us 
take  a  closer  look  at  the  level  of  supplies 
and  related  prices. 

The  President,  earlier  this  year  at  a 
town  hall  meeting  in  New  England,  as- 
sured the  American  public  that  there 
would  be  sufficient  home  heating  oil  for 
the  winter  and  that  he  was  directing  the 
oil  companies  to  produce  240  million  bar- 
rels of  home  heating  oil  by  October  of 
this  year. 

However,  what  the  President  did  not 
comment  on  was  the  impact  of  the  esca- 
lating prices  of  unregulated  home  heat- 
ing oil.  Recent  reports  indicate  that  the 
cost  of  home  heating  oil  has  doubled  over 
the  last  year  and  Is  averaging  from  80 
cents  to  90  cents  a  gallon. 

In  a  recent  study  done  for  the  House 
Subcommittee  on  Energy  and  Power,  the 
Library  of  Congress  Research  Service 
noted  that  the  estimated  wholesale  and 
retail  markups  of  heating  oil — profits  plus 
legitimate  overhead  increases — are  be- 
tween $400  million  and  $2  billion  more 
as  of  August,  compared  to  last  Septem- 
ber. The  author  of  the  study,  Susan 
Bodilly,  claimed: 
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It  was  found  that  between  September  1978 
and  May  1979  the  increase  in  margin  at  the 
refiner  and  wholesaler  not  accounted  for  by 
inflation  or  crude  oil  price  increases 
amounted  to  6.4  cents/gallon  or  $2.71 /barrel. 
By  August  1979,  the  margin  Increase  was  5.6 
cents/gallon  or  $2.36/barrel  over  September 
1978.  At  the  retail  level,  the  margin  Increased 
by  S0.23/barrel  by  May  over  September  1978 
base.  That  is  for  every  barrel  of  residential 
fuel  oil  sold  In  May  1979.  there  had  been  a 
markup  of  $0.23/barrel  since  September  1978 
that  could  not  be  accounted  for  by  Inflation 
or  the  rise  in  crude  oil  prices  By  August, 
this  had  Increased  to  $3.96  per  barrel. 

In  addition  to  price  gouging  that  has 
been  inexcusably  harsh  on  the  poor  and 
fixed-income  group,  the  American  public 
is  now  faced  with  the  possibility  of  not 
even  being  able  to  obtain  enough  of  this 
expensive  oil  for  the  coming  winter. 

Having  been  concerned  with  our  home 
heating  oil  problem  throughout  the  past 
year  and  having  met  on  numerous  occa- 
sions with  our  New  York  State  energy 
officials,  with  spokesmen  for  the  U.S.  De- 
partment of  Energy,  and,  most  recently 
with  Vice  President  Mondale,  I  am  not  at 
all  satisfied  with  the  responses  given  to 
Congress  by  our  energy  officials  and  the 
administration.  Among  the  bureaucratic 
administrations  there  is  a  difference  of 
opinion  as  to  whether  or  not  we  will  be 
able  to  adequately  heat  our  coimtry's 
homes  this  winter. 

In  a  meeting  with  several  independent 
oil  dealers  in  my  district  In  New  York 
State,  I  was  informed  that  they  (the  oil 
dealers)  still  were  not  receiving  any  of 
the  home  heating  oil  supplies  for  their 
own  storage  tanks.  They  stated  that  un- 
less the  major  oil  companies  started 
pumping  the  oil  from  the  primary  stor- 
age tanks  into  the  distribution  pipelines, 
the  Northeast  could  face  a  serious  «ner- 
gency  by  November.  Reports  questioning 
the  integrity  of  the  oil  companies,  lend 
credence  to  the  contention  that  the  oil 
companies  are  trying  to  meet  the  Octo- 
ber 240-million-barrel  storage  target  date 
by  keeping  that  supply  in  their  own  stor- 
age tanks  (primary  storage)  and,  by  do- 
ing so.  can  manipulate  the  market  prices 
of  home  heating  fuel  (which  has  already 
gone  up  50  percent  since  January). 

In  response  to  my  inquiries,  David 
Bardin  (Administrator  of  the  Economic 
Regulatory  Administration)  at  DOE 
claims  that  the  target  of  stockpiling  240 
million  barrels  of  home  heating  fuel  by 
the  end  of  October  can  be  achieved  and 
will  be  sufficient  to  deal  with  a  severe 
or  even  early  winter.  Stocks  of  heating 
fuel  in  primary  storage  are  reported  to 
have  increased  by  7.5  million  barrels  dur- 
ing the  week  of  September  7,  1979,  to 
202.7  million  barrels.  At  this  rate,  the 
240-million-barrel  target  level  could  pos- 
sibly be  surpassed  by  the  end  of  October. 
However,  the  stocks  are  now  2.07  per- 
cent lower  than  they  were  at  a  compara- 
ble point  in  1978. 

I  have  this  week  joined  with  some  of 
my  colleagues  in  the  House  in  calling 
upon  the  Department  of  Energy  to  rec- 
tify the  delayed  delivery  of  home  heating 
oil  from  the  refinery  to  the  distributor. 

Given  the  present  rate  of  rising  prices, 
coupled  with  the  instability  of  world 
market  supplies  and  domestic  production, 
I  am  not  too  optimistic  about  a  happy 
ending  to  this  oil  crisis.  Although  we  can- 
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not  directly  control  the  world  events  that 
are  contributing  to  the  energy  crisis,  we 
can,  and  must,  closely  scrutinize  those 
factors  that  are  making  the  problem 
particularly  frustrating  in  our  country. 
We  must  see  to  it  that  the  oil  companies 
are  playing  fair  and  not  placing  self- 
interests  above  our  economy's  well-being 
and  security. 

Furthermore,  the  DOE  has  a  poor  track 
record,  with  one  of  its  major  claims  to 
fame  being  the  champion  creator  of  the 
longest  gas  lines  in  the  world.  I  am 
speaking  of  the  malfunctioning  gas  al- 
location system  which  has  been  respon- 
sible for  the  past  crisis  and  may  soon  be 
a  contributing  factor  to  the  home  heat- 
ing fuel  shortage.  This  system  has  not 
provided  expeditious  shipment  of  fuel  to 
the  hard-pressed  areas  of  our  country, 
nor  has  it  provided  any  incentives  for 
conservation.  Rather,  it  rewards  those 
areas  that  waste  energy  by  increasing  or 
maintaining  their  allotments,  and  cuts 
back  allotments  to  those  areas  that  con- 
serve energy. 

Energy  Is  the  most  critical  problem 
confronting  our  Nation.  It  has  crippled 
parts  of  our  economy:  it  has  placed  it- 
self before  all  other  political  considera- 
tions, be  it  the  Panama  Canal,  SALT  U. 
or  the  Middle  East;  it  has  alienated  the 
mainstream  of  the  American  public,  who 
have  started  linking  their  distrust  of  the 
hedonistic  oil  companies  to  the  inaction 
of  Congress;  and  finally,  it  has  altered 
our  way  of  living. 

The  challenge  confronting  America  is 
a  major  one.  We  must  reverse  the  de- 
teriorating energy  situation  if  we  are  to 
survive.  Tliere  are  some  short-term  and 
long-term  actions  that  can  and  should 
be  taken  which  will  add  immensely  to  the 
restoring  of  our  energy  security  and  cost 
effectiveness : 

First.  Expanding  our  refining  capacity 
to  the  point  where  it  will  not  be  over- 
burdened by  the  mid-season  switch  from 
gas  to  home  heating  fuel  production. 

Second.  Insuring  that  the  surplus  of 
crude  located  in  Alaska  and  the  west 
coast  is,  in  part,  transferred  to  those 
parts  of  the  country  that  are  experienc- 
ing a  higher  need. 

Third.  Assuming  that  this  coming  win- 
ter will  be  the  first  hurdle  to  leap.  Gov- 
ernment efforts  should  be  directed  to- 
ward providing  emergency  grants  or 
low-interest  loans  to  those  in  need  to 
purchase  home  heating  fuel. 

Fourth.  Providing  tax  credits  as  In- 
centives for  further  conservation  meas- 
ures such  as  home  insulation  and  wood 
burning  stoves. 

Fifth.  Congress  must  acknowledge  the 
fact  that  State  and  local  government  can 
and  must  play  an  expanding  role  in  al- 
leviating the  energy  problem.  Congress 
should  support  a  variety  of  incentives 
that  will  assist  State  and  local  govern- 
ments in  their  efforts  to  conserve  energy 
and  to  promote  the  utilization  of  alter- 
native energy  sources. 

Sixth,  ih  a  broader  sense,  we  should 
seek  to  develop  a  long-term  hemispheric 
energy  policy  through  improved  relations 
with  Canada.  Mexico,  and  Latin  America. 

Seventh.  We  should  use  our  member- 
ship in  international  lending  institutions 
such  as  the  World  Bank  and  the  Inter- 
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national  Development  Association  to  ac- 
tively pursue  the  development  of  energy 
supplies  in  non-OPEC  countries,  thereby 
diversifying  world  oil  monopolies  and 
leaving  our  potential  allies  less  depend- 
ent on  our  own  resources  in  a  time  of 
military  crisis. 

The  critical  consideration  behind  all 
these  proposals  is  that  we  seek  solutions 
that  are  politically  acceptable,  while  at 
tlie  same  time  making  expeditious  and 
fundamental  contributions  to  resolving 
the  energy  crisis. 

At  this  point  in  the  Record  I  would 
like  to  share  with  my  colleagues,  two  ar- 
ticles; one  from  the  Journal  of  Commerce 
(September  4,  1979)  and  from  the  Wash- 
ington Post  (August  30,  1979).  Both 
touch  on  the  two  most  immediate  prob- 
lems facing  our  citizens ;  the  availability 
of  home  heating  fuel,  and  the  cost. 
I  Prom  the  Journal  of  Commerce.  Sept.  4, 
19791 
Heating  On.  Crisis  Ahead? 

We  should  be  assured,  we  suppose,  by  the 
promise  of  the  new  secretary  of  energy. 
Charles  W.  Duncan,  to  make  certain  that 
the  Northeast  gets  an  adequate  supply  of 
home  heating  oil  next  winter.  His  pledge  to 
set  up  a  special  reserve  of  10  million  barrels 
in  the  region  is  the  kind  of  thing  that  cre- 
ates favorable  headlines.  And  the  Carter 
Administration  Is  well  aware  that  it  needs 
not  only  headlines  but  solid  performance  on 
the  energy  front  if  It  Is  not  to  be  shot  down 
In  those  crucial  New  England  primaries 
early  next  year. 

But.  with  the  governors  of  the  nine  states 
In  the  region,  we  have  to  wonder  if  we  are 
not  already  seeing  the  beginning  of  a  home 
heating  oil  crisis  not  unlike  the  gasoline 
crisis  which  led  to  those  long  lines  at  the 
pumps  only  a  month  or  two  ago.  The  gaso- 
line crisis  was  caused,  the  department  finally 
was  forced  to  admit,  by  mistakes  In  the  way 
It  applied  its  rules  for  the  allocation  of 
scarce  product  supplies. 

Under  the  same  rules,  the  oil  companies 
have  been  ordered  to  amass,  by  Oct.  31.  240 
million  barrels  of  home  heating  oil  in  their 
refinery  and  storage  tanks.  And.  dutiful  citi- 
zens that  they  are,  the  companies  are  obey- 
ing orders.  But  what  no  one  in  Washington 
apparently  realized  until  now  is  that  there 
are  two  ways  to  build  up  inventories,  by 
adding  to  production  of  home  heating  oil 
and  by  withholding  oil  from  delivery.  The 
companies  apparently  are  doing  a  bit  of 
both.  What  worries  the  governors  Is  that 
next  January  and  February,  when  snow  and 
Ice  can  be  expected  to  make  deliveries  diffi- 
cult, the  oil  will  still  be  in  company  tanks 
and  not  In  homes. 

To  be  fair.  Mr.  Duncan  has  just  taken 
over.  His  meeting  with  the  northeast  gover- 
nors in  Boston  was  held  on  only  his  second 
day  on  the  Job.  Already,  however,  his  per- 
formance— resembling  that  of  the  presi- 
dent— seems  more  designed  to  produce  vo'e^ 
than  additional  supplies  of  gasoline  and 
home  heating  oil.  His  visit  crammed  in.  In 
addition  to  the  meeting  with  the  governors, 
a  tour  of  energy  conservation  and  solar 
energy  projects  In  low-income  areas  of  Bos- 
ton, an  afternoon  session  with  black  com- 
munity leaders,  and  a  surprise  sidewalk 
meeting  with  demonstrators  who  had  pick- 
eted his  meeting  with  the  governors.  They 
wanted  him  to  restore  price  controls  on 
home  heating  oil.  removed  in  1976. 

Reporters  covering  the  meeting  said  that 
not  once  in  his  two  years  in  office  had  Mr. 
Duncan's  predecessor.  James  Schleslnger. 
made  any  similar  political  effort. 

The  new  secretary  did  promise  ov«r  the 
next  few  weeks  to  study  the  heating  oil 
stockpile  goal  to  see  whether  It  possibly 
should  be  dropped  to  encourage  the  move- 
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ment  of  oil  from  the  companies  to  dealers 
and  customers.  He  also  told  the  governors 
that  President  <3arter  intended  to  ask  Con- 
gress to  increase  to  $400  million  federal  aid 
to  families  with  incomes  below  the  poverty 
level  to  help  them  pay  fuel  bills.  Congress 
is  considering  a  $250  million  aid  package  for 
that  purpose. 

The  northeast  governors  also  elicited  from 
Mr.  Duncan  an  endorsement  of  a  plan,  pro- 
posed by  Gov.  Hugh  Carey  of  New  York,  for 
a  government-backed  corporation  to  finance 
energy  conservation  and  development  in  the 
region  and  to  provide  credit  for  middle- 
Income  families  to  pay  fuel  oil  bills  over  a 
period  of  months.  Many  oil  companies 
already  provide  such  credit,  but  presumably 
the  corporation  would  provide  it  to  fuel 
buyers  whose  circumstances  make  them  un- 
acceptable risks. 

Two  bills  to  create  such  a  corporation 
have  been  introduced  in  Congress.  If  estab- 
lished, the  corporation  would  issue  bonds 
guaranteed  by  the  federal  government,  lend- 
ing the  proceeds  for  "winterizing"  homes 
and  developing  new  energy  sources,  as  well 
as  for  installment  loans  to  fuel  buyers. 

Gov.  Carey  estimated  that  in  his  state 
alone  450,000  homes  needed  additional  in- 
sulation, storm  windows  and  doors,  and 
other  forms  of  winterizing  which  could  cost 
as  much  as  $3  billion.  In  addition  to  con- 
serving energj',  he  said,  making  such  im- 
provements could  provide  thousands  of  Jobs. 

A  study  Just  published  by  Resources  for 
the  Future  supports  the  view  of  a  big  payoff 
in  the  area  of  home  heating.  By  the  year 
2000.  it  says,  such  use  could  be  trimmed  10 
percent,  from  8.8  quads  (quadrillion  British 
thermal  units)  to  8  quads,  despite  an  in- 
crease from  70  million  to  115  million  in  the 
number  of  homes  in  the  nation  and  an  in- 
crease in  average  home  size.  This  would  re- 
duce its  share  of  overall  U.S.  energy  con- 
sumption from  12  percent  to  7  percent. 

The  research  organization  warns,  however, 
that  major  Improvement  isn't  likely  if  bar- 
riers standing  in  the  way  of  improving  the 
heating  efficiency  of  both  new  and  old  homes 
aren't  removed,  such  things  as  building 
costs,  low  capitalization,  a  craft-based  work 
force  and  other  impediments  which  make 
innovation  difficult  in  the  building  Industry. 
Such  things  also  as  the  problem  homeown- 
ers and  renters  encounter  trying  to  relate  the 
costs  of  heating  Improvements  to  fuel  sav- 
ings because  of  the  way  meters  are  read  and 
bills  presented. 

Money  alone  won't  solve  these  problems. 
Nor  will  talk — with  the  poor,  with  blacks, 
with  protest  groups.  In  the  months  ahead. 
Mr.  Dimcan  may  demonstrate  that  he  real- 
izes this  too.  that  on  the  home  heating 
front  as  in  every  other  area  of  his  responsi- 
bility there  is  no  substitute  for  perform- 
ance and  that  tamperine  with  market  forces 
is  the  surest  guarantee  of  failure. 

[From  the  Washington  Post.  Aug.  30,  19791 
Where  the  Heating  Bill  Goes 

Home  heating  oil  cost,  a  year  ago  about 
49  cents  a  gallon  in  the  Washington  area 
Today  the  average  price  is  up  to  83  cents 

Who  got  the  34-cent  increase? 

OPEC  comes  first  to  mind.  But  the  figures 
suggest  that  the  foreign  producers  got  only 
about  10  cents  of  It.  Tbe  domestic  producers, 
still  under  price  controls,  trot  less  than  2 
cents.  The  remaining  22  cents  went  to  the 
companies  that  transnort,  refine,  store  and 
di-strlbute  the  oil.  There  has  been  a  glean- 
tic  widening  of  onerating  margins  all  along 
the  complex  system  that  gets  oil  to  your  fur- 
nace. 

The  figures  come  from  owt  own  rouch  and 
preliminary  survey.  They  are  averaees.  and 
do  not  fairly  reoresent  the  widely  varying 
circumstances  of  individual  companies  But 
to  return  to  t^>e  miR«ine  22  cents  per  gallon, 
it  seems  that  about  12  cents  of  It  goes  to  that 
part  of  the  system  that  refines  the  oil  and 
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sells  it.  at  wholesale  prices,  from  terminals 
in  the  Washington-Baltimore  area.  The  gross 
margin  on  this  operation,  a  year  ago.  aver- 
aged less  than  10  cents.  At  present  it  is  over 
20  cents. 

The  remaining  10  cents  a  gallon  of  the 
total  Increase  has  gone  to  the  smaller  local 
companies  that  pick  up  the  refined  heating 
oil  at  the  terminals  and  deliver  it  to  the 
tanks  in  peoples'  basements.  Their  gross 
margins,  about  10  cents  a  gallon  a  year 
ago.  now  seem  to  be  running  about  twice 
that  much. 

You  will  note  that  these  figures  are  not 
net  profits. 

A  company  has  to  pay  all  its  own  operating 
costs  out  of  the  gross  margin,  and  oil  com- 
panies like  everyone  else  are  struggling  with 
Inflation.  Local  distributors  point  out  that 
sDme  of  the  refiners  have  also  imposed  a  fur- 
ther Increase  on  them  by  tightening  the 
terms  of  credit.  A  few  of  these  companies, 
caught  In  unusual  situations,  may  well  be 
suffering  reduced  net  profits.  But  it  Is  hard 
to  believe  that,  for  the  Industry  as  a  whole, 
a  13-percent  inflation  rate  Justiflee  doubling 
the  gross  operating  margins. 

While  inflation  is  part  of  the  explanation 
of  this  drastic  price  rise,  the  other  part  Is 
diminished  competition.  Everybody  who  uses 
fuel  oil  remembers  the  gasoline  lines  last 
spring.  Nobody  wants  to  shop  around  and 
risk  losing  his  place  on  his  supplier's  list  of 
regular  customers.  The  Carter  administration 
keeps  saying  that  there  will  be  plenty  of  oil 
for  the  winter.  But  most  other  people  suspect 
that  more  depends  on  the  Iranian  revolution 
and  the  weather  than  on  the  White  House. 

Even  at  83  cents  a  gallon,  heating  oil  prices 
are  still  rising.  Margins  are  still  spreading. 
The  oil  industry  is  inviting  precisely  the  pub- 
lic response  it  most  fears  and  detests.  It  is  In- 
viting the  relmposition  of  controls  on  heating 
oil.  and  the  regulation  of  refineries  as  public 
utilities.  That  would  probably  work  very 
badly,  but  merely  to  say  as  much  doesn't 
mean  it  won't  happen.  While  the  weather  is 
still  warm,  the  oil  companies,  large  and  small, 
might  want  to  reflect  briefly  on  the  fate  of 
other  Industries,  like  the  railroads,  that  tried 
to  push  their  customers  too  hard. 

Mr.  Speaker,  we  must  be  concerned 
with  our  Nation's  need  for  home  heating 
oil  that  have  to  be  met  this  winter  as  well 
as  next  winter,  and  the  winters  there- 
after. In  that  regard,  we  should  start 
paying  closer  attention  to  our  refinery 
capacities,  and  to  improving  our  alloca- 
tion system  so  that  the  fuel  gets  to  those 
areas  that  need  it  by  the  fall.  We  must 
also  look  toward  the  reasonable  regula- 
tion of  prices  on  a  market  that  is  gutting 
the  American  consumer  of  his  hard 
earned  money. 

We  must  make  the  energy  issue  a  top 
priority  and  take  to  heart  the  pulsations 
of  our  country  which  is  suffering  from 
this  malady.* 


MILITARY  RECRUITMENT  AND 
MORALE 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 
IN   THE    HOUSE   OF    REPRESENTATIVES 

Monday,  September  17.  1979 
•  Mrs.  HOLT.  Mr.  Speaker,  as  ranking 
minority  member  of  the  Personnel  Sub- 
committee of  the  House  Armed  Services 
Committee,  I  am  vitally  interested  in 
manpower  recruitment  and  retention 
levels  in  the  Armed  Forces.  These  levels 
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are  highly  dependent  on  the  morale  of 
enlistees  and  their  families. 

Military  life  has  always  been  difficult 
and  has  always  imposed  hardships  not 
borne  by  the  civilian  sector.  Unfortu- 
nately, there  is  a  widespread  perception 
today  that  military  life  is  a  soft,  benefit- 
laden  existence. 

Recently,  I  received  a  letter  which 
poignantly  recounts  the  problems  faced 
by  an  enlisted  man  and  his  family.  I 
would  like  to  share  this  letter  with  my 
colleagues : 

Dear  Congresswoman  Holt:  This  letter  Is 
sent  to  request  that  Congress  take  a  better 
look  at  the  way  the  United  States  military 
and  their  families  are  "taken  care  of".  My 
husband  is  currently  serving  his  soon  to  be 
12th  year  In  the  U.S.  Coast  Guard.  His  pres- 
ent rate  Is  an  E^6  or  Ist  Class  Boatswains 
Mate.  He  Is  presently  stationed  aboard  the 
U.S.  Coast  Guard  Cutter  Capstan  in  Alex- 
andria, Virginia.  The  purpose  of  this  vessel, 
from  what  I  understand,  is  to  break  Ice  in 
the  winter  months,  search  and  rescue  in  the 
summer  and  winter,  take  care  of  the  aids  to 
navigation  In  the  area  and  when  needed,  to 
escort  dignitaries  in  the  Washington  area. 
Since  the  Capstan  Is  the  only  Coast  Guard 
vessel  in  the  Washington  metropolitan  area 
they  are  relied  upon  to  do  a  variety  of  Jobs. 

I  understand  the  duty  that  goes  along  with 
the  Job,  but  what  I  do  not  understand  is  the 
lack  of  compensation  for  the  Inconveniences 
when  they  are  forced  to  leave  home  port  and 
go  into  the  "yards"  for  repair  work,  or  to 
break  ice  In  the  winter. 

At  present,  the  Capstan  is  In  Baltimore  In 
the  "yards"  for  repairs.  The  crew  on  the 
Capstan  has  been  given  a  motel  room  In  the 
Suburbs  of  Baltimore  for  sleeping  quarters 
but  they  are  really  having  a  hard  time  trying 
to  eat  a  "decent  meal".  As  a  1st  Class  my  hus- 
band receives  approximately  (113.00  per 
month  to  compensate  for  the  lack  of  a  proper 
galley  on  board  the  ship.  But,  if  you  figure  a 
minimum  of  $5.00  a  day  for  one  decent  meal 
that  comes  to  $150.00  per  month,  leaving  him 
short  $37.00.  That  does  not  even  take  into 
consideration  that  he  may  not  eat  anything 
for  breakfast  or  lunch,  Just  one  evening  meal. 
Think  about  it  for  a  moment  and  I  think  you 
must  consider  this  an  outrage.  Being  In  the 
military  shouldn't  make  you  rich  but  It  cer- 
tainly should  not  put  people  In  the  "poor 
house". 

Being  stationed  In  the  Washington  area 
itself  Is  a  hardship  for  any  enlisted  person- 
nel. Even  though  government  leased  housing 
is  available.  It  Is  usually  an  apartment  com- 
plex that  cares  absolutely  nothing  about  the 
way  the  complexes  are  taken  care  of  and 
has  no  respect  for  the  military  families  living 
in  the  apartments.  As  I  am  quite  sure  you 
are  well  aware  of,  the  D.C.  area  is  one  of  the 
highest  cost  of  living  areas  In  the  country. 
If  you  are  serving  In  the  military  and  are 
transferred  to  Hawaii  or  Alaska  or  some  other 
place  overseas  you  are  compensated  for  the 
cost  of  living,  monetarily,  that  Is.  Not  so  In 
the  D,C.  area. 

In  the  complex  that  my  family  and  I  live 
there  are.  on  the  average,  aljout  60  percent 
military  families  living  there.  After  being 
here  for  almost  three  years.  I  have  come  to 
know  quite  a  few  of  them  and  the  thing 
that  Is  talked  about  the  most  Is  the  fact  that 
everyone  Is  having  such  a  hard  time  "mak- 
ing ends  meet"  or  "living  from  payday  to 
payday".  Why  Is  It  so  hard  for  the  Congress 
and  everyone  else  In  this  country  to  under- 
stand that  In  order  to  have  a  competent  and 
trustworthy  military  there  must  be  some 
kind  of  proper  enducement  to  get  and  keep 
them  in  as  active  members  of  the  armed 
forces.  I  hear  so  many  times  from  clvUlans 
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"well  doesn't  your  husband  get  overtime  pay 
for  all  those  odd  and  long  hours?"  There  are 
a  lot  of  people  that  think  If  you're  in  the 
military  you  have  it  made. 

There  are  really  so  many  things  that  I 
would  like  to  say  In  this  letter  but  I  realize 
that  you  are  a  very  busy  person.  I  have  heard 
so  many  good  things  about  you  and  the  help 
you  have  given  many  people  In  Prince 
George's  County. 

We  are  being  transferred  In  the  next  few 
months  but  I  still  would  like  it  to  be  known 
how  unfair  It  Is  for  so  many  people  to  as- 
sume that  the  military  is  In  such  fine  shape. 
Perhaps  you  saw  the  show  on  television  sev- 
eral months  ago  about  the  Army  personnel 
in  Germany.  Doesn't  anyone  ever  wonder 
why  the  situation  Is  so  bad.  Try  and  picture 
you  or  your  family  trying  to  scrape  together 
enough  money  to  live  together  as  a  family 
or  trying  to  save  enough  money  to  be  able 
to  go  out  to  the  movies  or  take  your  chil- 
dren to  an  amusement  park  once  or  twice  a 
year. 

I  realize  that  there  are  many,  many  peo- 
ple In  the  United  States  that  have  problems 
similar  to  these  but  not  because  the  United 
States  government  has  made  It  so. 

If  you  would  be  so  kind  as  to  address  you 
fellow  congress  members  on  this  subject, 
perhaps  even  give  them  an  opportunity  to 
read  this  letter,  something  could  be  done  to 
ease  the  burden  of  being  a  military  family. 
It's  the  same  thing  for  military  personnel 
and  their  families  as  it  Is  for  civilians — we 
would  like  to  feel  like  we  can  live  a  little. 

I  have  never  been  so  disappointed  with  the 
U.S.  government  as  I  have  since  coming  to 
the  Washington  area.  It's  really  a  shame  to 
live  right  in  the  center  of  the  U.S.  Federal 
Government  political  community  and  to  be 
treated  as  though  we  have  no  needs  and/or 
that  we  are  privileged  and  have  so  many 
benefits  that  you  have  nothing  to  complain 
about. 

Try  getting  an  appointment  In  a  military 
clinic  or  hospital.  Most  likely,  unless  you 
are  on  your  death  bed  or  have  some  connec- 
tion, you  will  be  told  "we  are  booked  up  until 
the  end  of  next  month,  you'll  have  to  call 
again"  and  then  when  you  do  call  again  It's 
the  same  answer  as  before. 

If  Congress  keeps  trying  to  take  away  the 
"benefits"  we  have  now  you  will  most  defi- 
nitely have  to  go  back  to  the  draft.  No  one 
with  the  least  amount  of  Intelligence  would 
want  a  Job  or  career  that  offers  so  little. 

Civilian  federal  government  employees  and 
big  business  workers  all  receive  some  kind 
of  compensation  when  forced  to  travel  or 
leave  their  normal  place  of  business  and/or 
residence  and  go  elsewhere  in  business  re- 
lated ventures.  Why  not  so  for  the  military? 

If  you  are  sent  to  sea.  Instead  of  compen- 
sating for  that  fact,  your  subsistence  pay  is 
taken  away,  because  you  are  now  eating'  on 
board  and  as  I  see  it  the  thoughts  there  are 
that,  well  now  that  we've  taken  care  of 
feeding  the  active  member,  we  don't  need  to 
worry  about  the  dependents  eating. 

The  average  Income  In  the  Washington 
area  for  a  family  of  four  (4)  Is  $20,000.00  a 
year.  An  E-6  only  makes  $11,000.00  along 
with  $113.00  per  month  for  subsistence  and 
approximately  $338.00  per  month  for  govern- 
ment leased  housing  giving  a  total  of  $I,- 
356.00  per  year  for  food,  and  $4,056.00  per 
year  for  housing,  for  a  grand  total  of  $16.- 
412.00.  That  Is  $3,588.00  below  the  standard 
for  a  family  of  four  (4)  to  live. 

I  think  It  only  fair  for  the  people  of 
America  to  know  Just  what  is  happening  to 
the  military  that  protects  them  in  war  and 
peace  and  helps  them  in  times  of  need.  Don't 
you  and  the  other  members  of  Congress 
think  it's  about  time  for  a  change? 

Please  we  need  your  help ! ! ! 

Awaiting  a  speedy  reply  and,  hoping  for  a 
better  military  and  a  better  future.0 
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COAST  TO  COAST  SUPPORT  FC« 
HECKLER  HEALTH  BILL 


HON.  MARGARET  M.  HECKLER 

or  KAssACHusrm 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1979 

•  Mrs.  HECKLER.  Mr.  Speaker,  today 
r  continue  the  occasional  publication  of 
correspondence  I  have  received  from 
around  the  country  in  support  of  enact- 
ment and  fimding  of  HJl.  4015,  the 
Veteran  Senior  Citizen  Health  Care  Act 
of  1979. 

This  major  legislative  Initiative  which 
I  have  introduced  won  House  passage 
last  June  by  the  unanimous  vote  of  406 
to  none.  The  letters  I  have  received  are 
most  laudatory  of  this  distinguished 
body  for  its  action. 

The  distinguished  senior  Senator  from 
California,  the  Honorable  Alan  Cran- 
ston, chairman  of  the  Veterans'  Com- 
mittee in  that  body,  is  in  the  process  of 
rescheduling  a  hearing  on  this  bill  which 
originally  had  been  set  for  September  19. 

Tcxlay's  sampling  Includes  supporting 
correspondence  from  the  manager  of  the 
DivlsicHi  of  Veterans'  Services  for  the 
State  of  California;  the  associate  dean 
for  medical  services  at  the  Harvard 
Medical  School,  who  also  has  been  sen- 
ior health  consultant  to  the  Disabled 
American  Veterans  who  enthusiastically 
support  H.R.  4015;  the  national  presi- 
dent of  the  American  Medical  Student 
Association,  where  there  is  great  Interest 
in  the  development  of  the  long -neglected 
field  of  geriatric  medicine;  the  director 
of  the  Center  for  the  Study  of  Aging  at 
the  Duke  University  Medical  Center;  and 
the  administrator  of  the  Division  of 
Veterans'  Affairs  for  the  State  of  Idaho. 

Mr.  Speaker,  today's  letters  are  as 
follows: 

AuctrsT  16, 1979. 

Congresswoman  Margaret  M.  Hecklix, 
House  of  Representative , 
Washington.  D.C. 

Dear  Congresswoman  Hecklix:  Thank 
you  for  your  letter  of  July  30  with  a  sum- 
mary of  HR  4015. 

I  am  vitally  interested  In  the  objective  of 
your  legislation  and  will  certainly  do  every- 
thing within  the  Jurisdiction  of  my  office  to 
generate  support  for  this  bill. 
Sincerely, 

Manual  Val, 

Managtr. 

JuLT  27. 1979. 
Hon.  Margaret  M.  Hetkixr. 
U.S.  Representative, 
Wellesley.  Mass. 

Dear  Margaret:  Thank  you  for  the  coplet 
of  H.R.  4015  and  report  No.  96-148,  con- 
cerning your  bill  entitled  the  Veteran  Sen- 
ior Citizen  Health  Care  Act  of  1979.  I  hope 
to  testify  on  behalf  of  this  bill  before  Sena- 
tor Cranston's  Committee. 

For  the  past  year  I  have  served  as  the  Sen- 
ior Health  Consultant  to  the  Disabled  Ameri- 
can Veterans  and  have  assisted  them  by 
forming  a  national  research  advisory  com- 
mittee comprised  of  Internationally  re- 
nowned leaders  In  health  policy,  health  eco- 
nomics and  veterans  health  care.  We  are  de- 
fining strategies  for  veteran  consumers  In 
confronting  the  complex  Issues  of  veterans 
health  care. 

I    am    currently    studying    the   reaotircea 
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avKllAble  to  the  V.A.  In  providing  can  for  the 
kglng  veteran  and  feel  that  yoiir  bill  will  do 
much  to  meet  their  needs.  The  attached  ta- 
ble was  generated  by  me  and  depicts  the 
nursing  home  care  beds  needed  by  veterans 
aged  65  and  over  to  the  year  2000.  The  V.A. 
Intends  to  meet  no  more  than  20  percent  of 
this  need  leaving  the  remainder  to  the  pri- 
vate sector.  I  need  not  tell  you  how  deplor- 
able the  private  sector's  performance  has 
been  In  nursing  home  care.  Should  the  V.A. 
decide  It  will  meet  only  20  percent  of  the 
demand? 

The  existing  QRECC's  in  the  V^.  have  not 
had  strong  clinical  bases.  This  is  due  In  part 
to  the  absence  of  gerontologists  and  high 
quality  clinical /academic  personnel.  Harvard 
Medical  School  has  assisted  Dr.  Jerry  Sil- 
bert  of  the  Boston  V.A.  Outpatient  Clinic  in 
applying  for  a  V.A.  gerontology  training  pro- 
gram. We  have  also  established  a  University- 
wlde  Committee  on  Gerontology  and  Oeri- 
atrlcs  to  define  research  and  training  pro- 
grams in  this  Important  area.  Needless  to 
say,  your  bill  Is  of  great  interest  to  us. 

If  we  examine  the  total  number  of  V.A. 
nursing  home  care  beds,  extended  hospital 
care  beds,  domiciliary  beds  and  the  support 
services,  e.g.,  V.A.  hospital  based  health  care, 
centers  for  the  aged,  meals  on  wheels,  etc.. 
the  resources  to  care  for  the  aged  veteran 
are  negligible.  What  does  the  V.A.  Intend  to 
do  about  this? 

The  October  1977  Report  on  the  Aging 
Veteran,  Present  and  Future  Medical  Needs, 
a  response  to  Pi.  94-581.  does  not  contain 
an  explicit  strategy  for  resolving  the  prob- 
lems confronting  the  geriatric  veteran.  I  am 
hopeful  that  the  task  force  your  bill  requires 
will  demand  that  such  a  strategy  be  defined 
by  the  V-A.  itself.  If  the  V-A.  will  not  meet 
the  needs  of  the  aging  veteran  for  care,  the 
veteran  would  be  better  served  to  negotiate 
for  that  care  outside  the  V.A. 

The  disabled  veteran  who  is  aged  has  very 
special  needs.  Oftentimes,  his/her  spouse  is 
also  infirm  and  having  cared  for  the  veteran 
over  many  years  is  excluded  from  the  stune 
quality  of  care  his/her  s{>ouse  Is  entitled  to. 
This  Is  a  serious  and  tragic  condition.  The 
aged,  married,  disabled  veteran  is  separated 
from  his/her  spouse  and  placed  apart  in  a 
nursing  home.  No  accommodation  exists  for 
veterans  and  spouses  who  are  aged  and  in- 
firm. I  would  hope  that  we  might  begin  to 
address  such  needs.  Is  the  V.A.  only  to  pro- 
vide care  for  the  single,  isolate,  aged  veteran? 
What  are  the  needs  of  ail  aged  disabled  and 
Infirm  veterans? 

Margaret,  your  bill  does  specify  that 
S.M.A.O.  members  will  comprise  the  task 
force.  I  feel  very  strongly  that  many  promi- 
nent veterans  are  eminent  citizen  leaders 
capable  of  performing  such  a  task  quite  well. 
I  would  encourage  the  formation  of  a  Na- 
tional Veterans  Task  Force  on  Present  and 
Future  Needs  of  the  Aging  Veteran,  similar 
to  the  Hoover  Commission.  These  needs  are 
psycho-social,  political,  economic  and  only 
partially  medical.  They  are  part  of  the  fabric 
of  our  society's  incapacity  to  meet  the  needs 
of  all  aged. 

In  old  age  it  Is  difficult  and  hazardous  to 
isolate  the  needs  or  the  care  of  the  veteran 
from  his/her  spouse.  To  do  so  Is  to  destroy 
all  that  the  veteran  fought  for.  Let's  define 
what  needs  to  be  done.  Let's  enlist  people 
who  can  help  do  that. 

I  hope  that  we  can  discuss  these  matters 
further.  The  DAV  will  be  meeting  with  the 
V.A.  and  others  to  discuss  these  matters  in 
the  coming  months.  I  hope  that  we  too  will 
have  a  chance  to  discuss  the  GRECC's  and 
their  special  needs  for  imaginative  manage- 
ment, something  they  have  not  had  to  date. 
I,  like  you,  have  the  greatest  hopes  and  ex- 
pectations for  the  GRECC's  but  to  date  they 
have  been  pitifully  inadequate.  They  must 
relate  to  patient  care  programs. 
Sincerely  yours, 

Richard  M.  Rtan.  Jr.,  D.S.c, 
Associate  Dean  for  Medical  Services. 
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Atjctjst  13, 1979. 
Hon.  MAacARET  M.  Heckler, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mrs.  Heckler:  Thank  you  for  your 
letter  about  legislative  initiative  H.R.  4015. 
the  Veteran  Senior  Citizen  Health  Care  Act 
of  1979.  I  was  pleased  to  get  your  corres- 
pondence because  geriatric  health  care 
remains  a  major  concern  of  this  organiza- 
tion. I  have  forwarded  your  letter  to  the 
chairpersons  of  the  Task  Force  on  Aging.  If 
you  can  let  us  know  who  are  some  of  the  key 
Senate  leaders  who  may  have  less  than  an 
enthusiastic  response  to  this  initiative,  then 
we  can  have  some  medical  students  speak 
with  them  as  well  as  have  a  member  from  the 
task  force  write  to  them  from  their  home 
states.  We  thank  you  for  your  Interest  and 
support  in  this  valuable  legislation  and  we 
will  make  known  your  support  to  our  mem- 
bers from  the  State  of  Massachusetts. 
Sincerely, 

Charlie  Clements. 

National  President. 

November  8.  1978. 
Margaret  M.  Heckler, 
Member  of  Congress, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mrs.  Heckler:  The  issue  which  your 
legislation  addresses  Is  profoundly  impor- 
tant. The  demographics  which  you  cite  are 
impressive,  now  widely  known.  But  the  fact 
Is  that  the  VA  Initiatives  can  only  be  de- 
scribed as  modest.  The  existing  ORECC  pro- 
gram has  moved  slowly  and  the  VA  has 
moved  even  more  slowly  in  evaluating  what 
appears  to  be  a  very  modest  performance  of 
these  centers  to  date.  The  VA  initiatives  to  in- 
crease geriatric  training  are  Just  under  way 
and  their  impact  remains  to  be  seen.  How- 
ever, both  these  initiatives  are  in  the  right 
direction,  should  be  encouraged,  and  must 
be  evaluated  at  the  earliest  appropriate 
moment.  If  the  VA  is  to  be  a  leader  in  geri- 
atrics, it  must  substantiate  the  effectiveness 
of  its  initiatives.  Consequently.  I  would  pre- 
fer to  see  an  evaluation  component  up  front 
In  any  supportive  legislation. 

With  regard  to  VA  Initiatives  regarding 
demonstrations  in  care.  I  have  argued  as 
forcefully  as  possible  that  the  VA  is  in  an 
unparalleled  position  to  demonstrate  innova- 
tions In  the  coordination  of  a  comprehen- 
sive geriatric  care  system.  My  impression  Is 
that  the  VA  tends  to  be  a  very  conservative 
system  In  such  matters  as  indicated  by  the 
very  defensive  response  to  the  NAS  review  of 
VA  performance  and  to  the  reconunendations 
of  Just  the  kinds  of  innovative  demonstra- 
tions your  legislation  would  encourage. 
More  than  enabling,  encouraging  legislation 
would  be  required  to  move  the  VA  into  con- 
.sequential  demonstrations.  Therefore,  hear- 
ings with  regaird  to  your  legislation,  which 
focus  on  the  real,  practical  and  political 
Impediments  in  moving  the  VA  system  into 
Innovative  geriatric  care,  are  particularly 
important. 

With  best  wishes.  I  am. 
Sincerely  yours, 

George  L.  Maddox,  Ph.D., 

Director. 

AtroDST  30,  1979. 
Hon.  Margaret  M.  Heckler, 

U.S.  Representative. 
House  of  Representatives. 
Washington,  D.C. 

Dear  Congresswoman  Heckler:  Please 
accept  my  delayed  compliments  on  your 
dedicated  work  on  H.R.  4015.  the  Veteran 
Senior  Citizen  Health  Care  Act  of  1979.  and 
an  unusual  recorded  vote  of  406  to  none  in 
favor. 

Certainly    many    aged    Veterans    will    be 

grateful  to  farsighted  members  of  Congress 

In  leading  the  fight  for  their  benefits.  I  am 

writing  to  our  two  Senators,  asking  for  their 

support. 
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We  are  indeed  grateful  to  you  and  wish  you 
the  greatest  success  in  your  endeavors. 
Sincerely, 

Larry  Lauchridge, 

Administrator. m 


PROPOSED  HARNEY  PEAK  WILDER- 
NESS AREA 


HON.  JAMES  ABDNOR 

OF   SOrrTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  17.  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  legisla- 
tion I  am  introducing  today  proposes  the 
Hamey  Peak  Wilderness  be  designated 
on  10,700  acres  of  beautiful  Black  Hills 
National  Forest  land  in  the  Second  Con- 
gressional District  of  South  Dakota. 

The  Beaver  Creek  unit  south  of  Stur- 
gls,  S.  Dak.,  was  the  Forest  Service's 
original  recommendation  as  a  repre- 
sentation of  the  Black  Hills  ponderosa 
pine  in  the  wilderness  system.  Due  to  the 
degree  of  local  opposition  expressed, 
however,  I  ,<;uggested  and  the  President 
agreed  in  his  recommendations  to  Con- 
gress to  substitute  the  Harney  Peak  Area 
for  Beaver  Park. 

There  are  a  number  of  unique  features 
within  this  unit  that  justify  its  inclusion 
in  the  roadless  area  review  and  evalua- 
tion (RARE  lit  program,  which  proposes 
to  add  15.4  million  acres  of  National  For- 
est land  to  the  National  Wilderness  Pre- 
serve System : 

Harney  Peak  includes  some  of  the 
highest  elevations  east  of  the  Rocky 
Mountains,  ranging  from  4,050  to  7,242 
feet  above  sea  level. 

The  unit  includes  rolling  hills,  two 
beautiful  mountain  lakes,  granite  walls, 
and  stands  of  ponderosa  pine. 

Primary  habitat  for  Rocky  Mountain 
goats  and  secondary  range  for  elk  are 
included  in  the  proposed  area,  as  well  as 
deer,  grouse,  turkey,  and  nongame  birds 
and  mammals. 

Although  the  original  "Norbeck  core" 
area  considered  for  inclusion  in  the  wil- 
derness system  comprised  9,400  acres, 
the  10,700-acre  area  authorized  in  my 
bill  reflects  the  logical,  natural  boun- 
daries, and  includes  no  major  additions. 

The  name.  "Harney  Peak  Wilderness." 
has  been  suggested  by  the  Department 
of  Agriculture  and  describes  the  area 
geographically,  since  its  most  distinctive 
feature  is  Harney  Peak.  Senator  McGov- 
ERN  is  introducing  legislation  today  to 
designate  the  area  the  "Black  Elk  Wil- 
derness," however,  and  I  shall  look  to 
my  constituents  for  further  guidance  on 
this  issue. 

The  Harney  Peak  Wilderness  would 
be  established  on  one-third  of  the  pres- 
ent Norbeck  Wildlife  Preserve  land, 
which  was  created  by  the  Congress  in 
1920.  As  such,  the  legislation  I  am  intro- 
ducing recognizes  the  intent  of  the  Con- 
gress' original  designation  of  the  Nor- 
beck Area  as  a  geographically  complete 
unit  of  nature.  The  subdivision  of  Nor- 
beck by  the  creation  of  the  Harney  Peak 
Wilderness  Area  will  not  conflict  with 
those  management  policies  necessary  for 
the  unit  as  a  whole. 

I  urge  my  colleagues  to  join  me  in  sup- 
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porting  this  proposal  to  preserve  a  por- 
tion of  America's  natural  wilderness  for 
future  generations.* 


NEVER  TOO  OLD 


HON.  LAMAR  GUDGER 

or    north    CAROLINA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Monday,  September  17,  1979 

•  Mr.  GUDGER.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  commend 
to  you  and  to  our  colleagues  of  both 
Houses  of  Congress  a  superlative  column 
written  by  Bob  Terrell  of  the  Ashevllle 
Citizens  during  the  August  district  work 
period. 

Mr.  Terrell's  article  concerns  the  suc- 
cess of  the  Elderhostel  program,  a  unique 
opportunity  for  our  senior  citizens  to 
learn  and  travel  at  a  cost  within  reason 
in  these  inflationary  times.  Colleges  and 
universities  which  participated  in  the 
program  operated  Elderhostels  on  a  non- 
profit basis,  and  the  program  carried  its 
own  weight.  No  grant  or  subsidies  were 
received;  Elderhostel  registration  fees 
sustained  the  program  totally. 

For  a  nominal  fee.  senior  citizens 
gained  the  opportunity  to  learn  in  col- 
lege-level course,  and  to  explore  new  en- 
vironments and  experiences.  I  think  you 
and  our  colleagues  will  find  this  column 
to  be  interesting. 

The  column  follows: 

Never  Too  Old 

We  never  get  too  old  to  learn.  Nor  does 
advancing  age  rob  us  of  a  desire  to  learn. 

In  that  vein,  this  was  the  summer  of  Elder- 
hostel at  colleges  and  universities  around  the 
U.S.A.  and  Judging  from  the  response,  the 
program  was  a  whopping  success. 

At  least,  it  was  successful  if  the  Elder- 
hostel program  at  the  University  of  North 
Carolina  at  Ashevllle  can  be  used  as  a  yard- 
stick. 

Elderhostel  is  a  program  for  persons  over 
60,  combining  the  traditions  of  education 
and  hosteling.  It  ran  for  only  two  weeks  at 
UNC-A,  the  shortest  time  of  any  of  the  nine 
participating  colleges  and  universities  in 
North  Carolina,  but  those  who  attended  the 
UNC-A  classes  came  away  wanting  more. 

They  may  get  more  next  year.  The  state 
organization  which  sponsors  Elderhostel  has 
asked  for  two  additional  weeks  at  UNC-A 
next  summer. 

The  program  began  four  years  ago  on  five 
campuses  in  New  Hampshire,  and  it  ex- 
panded to  the  point  that  more  than  250 
institutions  in  38  states  were  Involved  this 
summer.  The  nine  North  Carolina  schools 
included  the  University  of  North  Carolina 
campuses  in  Ashevllle,  Greensboro,  Chapel 
Hill,  Charlotte,  and  Wilmington,  plus  Mars 
Hill.  Winston-Salem  State.  Western  Carolina, 
and  Appalachian  State. 

ECONOMICAL    VACATION 

Its  great  attraction  is  that  It  gives  per- 
sons over  60  an  opportunity  to  take  a  couple 
of  courses  of  interest  and  at  the  same  time 
spend  an  economical  vacation  in  an  area 
they  like. 

DKorothy  Ormsby.  secretary  of  the  Elder- 
hostel staff  at  UNC-A.  said  80  persons  par- 
ticipated in  the  UNC-A  Elderhostel  program. 
40  each  week. 

They  had  a  choice  of  taking  two  of  three 
courses  offered:  "The  Life  and  Literature  of 
Thomas  Wolfe"  (what  better  place  to  study 
that?).  "Western  Religions."  and  "Energy — 
Solar,  on.  Oas,  Etc." 
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The  courses  ran  an  hour  and  a  half  each 
day,  beginning  at  8:30  ajn.  and  ending  at 
2:30  p.m.,  and  the  students  had  the  re- 
mainder of  the  day  free  to  see  the  sights 
and  visit  places  that  Interested  them. 

"We  had  people  here  from  Ohio,  New 
Jersey,  New  York,  Florida,  Massachusetts, 
Texas,  Connecticut.  Georgia,  and  both  Caro- 
llnas,"  Dorothy  said.  "They  Included  cost 
analysts,  doctors,  lawyers,  insurance  execu- 
tives, retailers,  and  persons  from  many  other 
trades  and  professions." 

IMPRESSED 

The  same  was  true  on  the  other  participat- 
ing campuses. 

About  two-thirds  of  those  attending  the 
UNC-A  courses  were  couples. 

"Those  who  came  here  from  the  northern 
states,"  Dorothy  Ormsby  said,  "seemed  to 
be  very  impressed  with  Ashevllle.  Some  were 
in  the  South  for  the  first  time.  They  had  no 
idea  Ashevllle  had  a  mineral  museum,  a  new 
library,  and  some  didn't  know  the  Wolfe 
Memorial  was  here.  They  really  enjoyed 
themselves." 

Sixty-two  local  merchants  contributed  to 
the  program,  helping  It  succeed. 

The  participating  people  stayed  in  the 
UNC-A  dorms  and  paid  9115  a  person  for 
room,  board,  and  the  classes. 

Alice  Wutschel.  associate  director  of  con- 
tinuing  education   at   UNC-A.    coordinated 
the  program  and  did  an  excellent  Job. 
mvch  to  do 

The  students  took  advantage  of  the  sched- 
uled extra-curricular  activities,  visiting  BUt- 
more  Homespun  Shops  and  Grove  Park  Inn, 
St.  Lawrence  Catholic  Church,  the  Ashevllle 
Art  Museum,  Pack  Memorial  Library,  a  solar 
home,  the  Thomas  Wolfe  Home,  and  River- 
side Cemetery.  They  swam  in  Justice  Center 
on  campus,  attended  local  movies  at  a  dis- 
count, strolled  in  the  botanical  gardens,  and 
got  a  taste  of  square  dancing. 

The  UNS-A  Elderhostel  program  is  bound 
to  grow  In  future  years.  With  so  many  local 
attractions  that  appeal  to  folks  all  over  the 
country,  it's  possible  that  the  UNC-A  part  of 
Elderhostel  will  become  one  of  the  most 
desired  in  the  nation. 

Local  people  have  taken  part  in  Elder- 
hostel in  other  parts  of  the  country.  Mr.  and 
Mrs.  Arnold  Hyde  spent  a  week  in  the  Amlsh 
country  of  Pennsylvania  In  an  Elderhostel 
program.  Others  from  here  went  to  various 
parts  of  the  country,  studying  and  enjoying 
themselves.  All  with  whom  I  talked  were 
pleased  with  the  program. 

The  national  Elderhostel  office,  from  which 
information  can  be  obtained,  is  at  55  Chapel 
Street  In  Newton,  Mass.  02160.  Fast  action 
is  suggested.  The  program  is  already  filling 
up  for  next  year.9 


ROGER  WILLIAMS  MEMORIALIZED 
BY  ZETA  BETA  TAU  IN  RELIGIOUS 
FREEDOM  CEREMONY 


HON.  BENJAMIN  A.  GILMAN 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  17,  1979 

•  Mr.  GILMAN.  Mr.  Speaker,  it  was  an 
honor  yesterday.  September  12,  to  par- 
ticipate in  a  wreathlaying  ceremony  at 
the  foot  of  the  statue  of  Roger  Williams 
in  the  Hall  of  Columns  here  in  the  Cap- 
itol. 

The  ceremony,  organized  by  Congress- 
man WiLtiAM  Lehman  (Florida)  on  be- 
half of  the  Zeta  Beta  Tau  Fraternity 
to  which  I  belonged  at  the  University  of 
Pennsylvania,  was  the  first  commemora- 
tion at  the  statue  of  Roger  Williams 


24947 

since  World  War  11.  It  Is  hoped  that  this 
tradition  of  honoring  one  of  our  Nation's 
earliest  and  most  devout  champions  of 
religious  freedom  will  continue  annually. 

Congressman  Lehman,  who  was  Presi- 
dent of  his  Zeta  Beta  Tau  Chapter  at 
the  University  of  Alabama,  notes  that 
this  tradition  was  established  by  ZBT 
in  1920,  to  pay  tribute  to  the  first  Ameri- 
can to  preach  the  doctrine  of  absolute 
freedom  of  religious  worship. 

I  can  think  of  no  better  way  to  re- 
member those  who  sought  and  helped  to 
give  America  freedom  to  worship,  than 
to  continue  this  admirable  practice  an- 
nually of  remembering  the  good  worlts 
of  Roger  Williams,  who  over  300  years 
ago  helped  to  found  Rhode  Island. 

The  Congress  currently  Includes  six 
ZBT  members  (besides  Congressman 
Lehman  and  myself) :  Senator  Rudy 
BoscHWiTz  of  Minnesota,  (Johns  Hop- 
kins University) ;  Senator  Abraham  Ribi- 
coFF  of  Connecticut  (an  honorary  mem- 
ber) :  Representative  Marc  Marks  (Uni- 
versity of  Pennsylvania) ;  Richard 
Ottincer  of  New  York  (Cornell  Univer- 
sity) ;  Abner  Mikva  of  Illinois,  (Univer- 
sity of  Wisconsin-Madison) ,  and  Martin 
Frost  of  Texas,  (University  of  Missouri) . 

Mr.  Speaker,  In  order  to  share  his 
views  with  my  colleagues.  I  would  like 
at  the  time,  to  insert  Congressman  Leh- 
man's remarks  in  full  into  the  Record: 
Remarks  bt  Congressman  William  Lehman 

In  the  light  of  the  tensions  and  oppression 
that  exist  throughout  the  world.  It  Is  fitting 
this  day  to  begin  anew  the  tradition  of  com- 
memorating the  life  of  an  early  champion  of 
religious  and  political  freedom  In  this  na- 
tion— Roger  Williams.  Arriving  on  the  Amer- 
ican continent  from  England  when  he  was 
27.  this  vocal  and  active  clergyman  was  the 
first  to  preach  absolute  freedom  of  religion. 
He  advocated  separation  of  church  and  state, 
and  respect  for  the  rights  of  others — Includ- 
ing the  American  Indians. 

On  these  basic  concepts  he  and  his  follow- 
ers founded  the  State  of  Rhode  Island,  which 
because  an  Important  infiuence  in  the  demo- 
cratic tradition  as  expressed  In  the  U.S. 
Constitution. 

Roger  Williams  knew  what  It  meant  to  be 
persecuted  for  his  beliefs.  Known  as  being 
troublesome  because  of  his  views,  he  was 
refused  employment  as  a  teacher  In  1631,  and 
later  in  1635  was  tried  In  Massachusetts  Bay 
Colony  on  charges  of  spreading  "danger- 
ous opinions".  Judged  guilty,  he  was  ban- 
ished from  the  area  When  forced  to  flee  from 
Massachusetts,  he  and  his  followers  founded 
a  settlement  In  Providence.  The  area,  which 
became  Rhode  Island,  became  known  for  Its 
democratic  Institutions,  Including  separa- 
tion of  church  and  state,  town  government 
and  religious  toleration.  Williams  Is  an  ex- 
ample for  us  today  In  the  tenadousness 
and  courage  with  which  he  held  his  often 
unpopular  views:  his  life  In  action  Is  an 
expression  of  the  best  In  free  thinking,  which 
Insists  on  the  rights  of  others  while  uphold- 
ing Its  own  strong  opinions. 

Upholding  these  views  of  absolute  reli- 
gious and  political  freedom  was  not  easy 
for  him,  even  In  this  country  where  many 
of  those  who  came  were  here  because  at 
religious  persecution  which  they  had  m«» 
In  Europe.  Thus,  we  are  reminded  that  to- 
day— as  then — all  who  value  religious  and 
political  freedom,  even  In  a  democratic  na- 
tion, must  watchfully  strive  to  Insure  that 
these  values  are  upheld,  for  they  are  precloiis 
and  all  too  easily  lost:  tyranny  and  injus- 
tice await  around  the  corner  if  those  m  a 
free  country  do  not  fully  exercise  and  pro- 
tect their  freedom  to  speak  in  Integrity  and 
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truth — and  allow  others  to  do  the  same. 
M&ny  of  us  here  have  learned  this  lesson  all 
too  well. 

Religious  and  political  freedom  are  Ideals 
which  must  be  lived  If  they  are  to  be  pre- 
served, as  Williams  well  knew  and  exemplified 
by  his  own  life.  Today  we  are  grateful  for 
Roger  Williams'  courageous  example  which 
Influenced  our  nation  so  strongly  and  In- 
spires us  yet  in  our  own  goals  of  Interfalth 
brotherhood  and  Individual  freedom.^ 


EXTEND  THE  FUR  SEAL 
CONVENTION 


HON.  DON  YOUNG 

or   ALASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  17.  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
very  shortly,  the  administration  must 
make  a  decision  that  will  be  of  great  im- 
portance to  wildlife  management,  com- 
mercial fishing,  and  the  welfare  of  the 
residents  of  the  Pribilof  Islands  in 
Alaska.  The  North  Pacific  Pur  Seal  Con- 
vention, to  which  the  United  States  is  a 
party,  must  either  be  modified,  termi- 
nated, or  extended  by  October  1980. 

For  those  Members  unfamiliar  with  the 
convention,  let  me  point  out  that  this  is 
the  latest  in  a  series  of  international  en- 
vironmental agreements  that  have  suc- 
cessfully prevented  the  destruction  of  the 
North  Pacific  fur  seal,  which  inhabits  the 
waters  of  the  North  Pacific  Ocean  and 
the  Bering  Sea.  The  convention  and  its 
predecessors  have  been  responsible  for 
increasing  the  fur  seal  population  from 
300,000,  when  the  first  agreement  was 
signed  in  1912,  to  the  current  level  of 
nearly  2  million  seals.  The  convention 
prevents  pelagic  sealing,  or  the  taking  of 
seals  on  the  high  seas,  which  is  a  cruel 
and  wasteful  practice.  The  convention 
allows  scientific  management  of  the  seal 
populations  and  is  a  model  for  other  in- 
ternational agreements. 

Through  an  annual  harvest,  conducted 
under  strict  regulation  and  with  humane 
methods,  the  convention  provides  the  sole 
livelihood  for  most  residents  of  the  Prib- 
ilof Islands.  Organizations  such  as  the 
National  Tyildlife  Federation,  the  Wild- 
life Society,  and  the  North  Pacific  Fish- 
ery Management  Council  have  all  rec- 
ommended that  the  convention  be 
extended. 

In  spite  of  all  the  testimony  and  sup- 
port for  9k  extension  of  the  convention, 
one  group,  the  Friends  for  Animals,  has 
urged  that  legislation  be  passed  termi- 
nating the  convention.  One  bill,  H.R. 
5033,  has  been  introduced  to  accomplish 
this  objective.  I  think  it  unfortunate  that 
this  legislation  has  even  been  introduced 
when  the  overwhelming  testimony 
against  its  concepts  have  been  presented. 

On  August  29,  1979,  the  Tundra  Times, 
Alaska's  oldest  statewide  newspaper, 
published  an  editorial  discussing  the  con- 
vention. I  would  like  to  share  that  edi- 
torial with  you,  as  I  think  it  will  con- 
vince you  that  the  convention  should  be 
extended : 

EXTEND  Pxm  Seal  Convention 

Public  hearings  on  International  treaties 
must  be  different  than  other  public  hearings. 


EXTENSIONS  OF  REMARKS 

Or  at  least  the  public  hearing  on  the  Interna- 
tional Fur  Seal  Convention  held  here  Monday 
was. 

Most  public  hearings  are  somewhat  bal- 
anced, with  about  as  many  persons  for  what- 
ever Is  at  issue  as  against  it.  And,  usually, 
each  side  comes  up  with  points  or  questions 
that  have  merit,  things  that  should  be  con- 
sidered before  any  final  decision  is  made. 

That's  what  public  hearings  are  all  about, 
and  they  are  an  essential  part  of  the  dem- 
ocratic process.  Sometimes,  even,  the  people 
holding  the  hearings,  usually  a  government, 
pay  attention  to  what  Is  said  and  take  the 
good  points  made  by  each  side  into  considera- 
tion before  making  a  decision. 

At  issue  in  Monday's  hearing  was  whether 
the  International  Pur  Seal  Convention,  under 
which  the  annual  Pribilof  Island  seal  harvest 
Is  permitted,  should  be  terminated,  renego- 
tiated, or  extended.  The  treaty  expires  next 
year,  but  any  action  to  do  anything  other 
than  allowing  It  to  lapse  must  be  initiated 
this  year. 

Monday's  hearing  was  not  a  balanced  one. 
The  overwhelming  point  of  almost  all  of 
the  numerous  persons  who  testified  was  that 
the  treaty  should  be  extended  without  modi- 
fication at  this  time.  To  do  otherwise,  the 
panel  was  told,  would  result  in  economic 
devastation  for  the  Pribilof  Islanders,  forcing 
all  of  them  onto  welfare,  and  probably,  bio- 
logical devastation  for  the  seal  herds  that 
also  make  their  home  on  the  Islands,  herds 
that  under  the  coverage  of  the  treaty  and 
others  like  It  have  rebuilt  themselves  from  a 
paltry  hundred  thousand  or  so  animals  In 
1911  to  nearly  a  million  and  a  half  now. 

All  of  those  making  these  arguments  had 
facts,  figures,  reason,  and  real  human  con- 
cern backing  them  up.  The  other  side,  unfor- 
tunately, did  not.  There  seemed  to  be  no 
merit  to  their  arguments  at  all;  they  were 
crafted  of  pie-ln-the-sky  thinking.  If  it  can 
be  called  that,  and  of  a  strange  combination 
of  misplaced  emotion  for  the  fur  seal  and 
heartless  disregard  of  people.  Vague  mum- 
blings, unsubstantiated  by  fact  or  any 
empirical  data,  and  all  of  It  made  worse  be- 
cause it  was  all  well  meaning  and  sincere. 

It  was  characterized  by  the  suggestion  that 
the  Pribilof  Aleuts,  whose  only  economic  base 
of  any  substance  at  all  is  the  fur  seal  harvest, 
would  not  really  suffer  all  that  much  should 
the  harvest  be  stopped.  Instead,  they  could 
build  green  houses  and  raise  their  own  pro- 
duce, or  build  a  museum  so  they  would  not 
lose  touch  with  and  could  show  tourists  what 
their  once  proud  heritage  was.  or  develop 
wind  powered  generator  plants,  and  so  on. 
These  suggestions  have  no  merit  to  them  at 
all,  and  are  in  fact  nonsensical. 

Decisions  made  In  the  public  Interest 
should  not  merely  be  made  on  some  sort  of 
score-card  basis,  merely  by  adding  up  all  the 
pro's  and  con's  and  then  deciding  accord- 
ingly. Decisions  of  that  sort  should  be  made 
on  the  basis  of  the  merit  of  each  side's  argu- 
ment. 

But,  In  this  case  both  the  numbers  and 
the  merit  of  the  arguments  are  overwhelm- 
ingly that  the  convention  should  be  ex- 
tended, both  for  the  benefit  of  the  fur  seal 
and  for  the  benefit  of  human  beings.  To  do 
otherwise  at  this  time  would  be  to  make  less 
sen^e  than  those  arguing  against  the 
treaty.9 
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DAVE  "BUTCH"  GOLDSTEIN 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  17,  1979 

•  Mr.  SANTINI.  Mr.  Speaker,  It  gives 
me  a  great  pleasure  to  congratulate  an- 


other of  my  constituents  who  has  been 
recognized  by  the  community.  The  West- 
wood  Shrine  Club  unanimously  voted 
Dave  "Butch"  Goldstein,  an  active  mem- 
ber of  the  club,  to  receive  the  "Noble  of 
the  Year"  award  for  1979. 1  wish  to  share 
with  my  colleagues  a  few  words  about  the 
achievements  of  Mr.  Goldstein. 

Dave  was  bom  in  Louisville  and  was 
raised  in  Indiana  where  he  attended  the 
University  of  Indiana.  He  became  inter- 
ested in  the  world  of  entertainment  and 
managed  some  of  the  finer  night  clubs  In 
Indianapolis.  As  a  resident  of  Las  Vegas 
since  1957,  he  is  now  the  executive  vice 
president  of  the  Dunes  Hotel  and  Coun- 
try Club. 

Dave  is  highly  recognized  as  a  man  of 
great  leadership  and  a  man  of  deep  con- 
cern for  others.  He  has  given  support  to 
such  organizations  as  the  Shriner's  Hos- 
pital for  Crippled  Children.  Among  his 
other  achievements  he  has  served  as  co- 
chairman  of  the  Dawn  Hancock  Animal 
Farm  for  Handicapped  Children  Fund,  a 
board  member  of  Temple  Beth  Shalom, 
a  founder  of  the  Boys  Club  of  Clark 
County  and  a  member  of  the  Nevada  Re- 
sort Association.  He  has  also  been  dedi- 
cated to  the  United  Combined  Jewish 
Appeal,  Red  Cross,  the  Variety  Clubs  In- 
ternational, and  the  Zelzah  Temple. 

Dave's  achievements  have  also  been 
recognized  in  southern  California.  He 
was  named  "Man  of  the  Year"  in  1976 
by  the  City  of  Hope,  served  as  former 
Mayor  Sam  Yorty's  goodwill  ambassa- 
dor, and  an  honorary  chairman  of  the 
Retarded  Children's  Association. 

He  has  been  married  to  his  wife  Cella 
for  41  years.  He  has  three  married 
daughters  and  six  grandchildren. 

He  will  be  honored  on  Wednesday,  Oc- 
tober 10,  by  more  than  1,000  friends  and 
associates  from  the  Middle  West,  Las 
Vegas  and  west  coast  areas.  Again,  I  wish 
to  congratulate  this  dedicated  man.  Dur- 
ing these  days  it  is  good  to  know  that 
there  are  still  those  who  concern  them- 
selves with  others  and  not  just  their  own 
personal  gains.* 


CONSERVATION  OF  HELIUM 


HON.  AL  SWIFT 

or   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  17.  1979 

•  Mr.  SWIFT.  Mr.  Speaker,  during  the 
past  several  months  the  Subcommittee 
on  Energy  and  Power  of  the  Committee 
on  Interstate  and  Foreign  Commerce  has 
held  three  hearings  on  the  question  of 
conservation  of  the  Nation's  supply  of 
helium.  I  urge  my  colleagues  to  ex- 
amine the  hearing  record  and  the  report 
of  the  subcommittee  staff,  which  will 
soon  be  available  as  a  committee  print. 
In  the  meantime,  I  recommend  to  my 
colleagues  two  recent  articles,  one  of 
which  appeared  in  the  Christian  Science 
Monitor  and  the  other  which  appeared 
in  the  recent  special  energy  issue  of  Sci- 
ence News.  Both  articles  clearly  explain 
the  importance  of  preserving  this  often 
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neglected  element  if  we  are  to  Insure  a 

stable  energy  future  for  our  children  and 
grandchildren,  and  I  ask  that  they  be 
inserted  in  the  Record. 

[From  the  Christian  Science  Monitor, 

Apr.  23,  19791 

WoBLo  Wasting  Limiteo  Helitjm 

(By  Paul  Van  Slambrouck) 

Houston. — ^There  Is  plenty  of  helium  In 
the  United  States  to  keep  blimps  aloft.  But 
will  there  be  enough  of  the  light  gas  several 
decades  hence  when  more  "down  to  earth  " 
energy-related  technologies,  like  "fusion" 
nuclear  ptower  and  more  efficient  electricity 
transmission,  might  need  it  most? 

Two  recent  federal  government  reports  are 
skeptical : 

"Valuable  future  energy  technologies 
are  .  .  .  likely  to  become  available  at  a  time 
when  the  US  can  no  longer  produce  the 
helium  the  technologies  require,"  concluded 
a  study  by  the  House  subcommittee  on 
energy  and  power  last  month. 

"Neither  the  government  nor  private  In- 
dustry has  assumed  the  responsibility  for 
meeting  the  long-range  private-sector  he- 
lium demand,"  agreed  the  US  General  Ac- 
counting Office  (GAO)  In  another  appraisal. 

Experts  say  helium,  which  is  contained  in 
natural  gas.  is  being  squandered  at  an  alarm- 
ing rate — even  as  researchers  chart  a  grow- 
ing need  for  the  gas.  The  GAO  says  13  bil- 
lion cubic  feet  of  the  inert  gas  escapes  into 
the  atmosphere  each  year,  most  of  It  rou- 
tinely vented  In  the  production  of  natural 
gas. 

Yet  helium  applications  in  the  energy 
field  are  promising.  Because  it  can  tolerate 
very  low  temperatures  without  freezing,  he- 
lium can  be  liquefied  and  used  to  cool  other 
materials,  helping  them  become  "supercon- 
ductors" of  electricity. 

Helium  also  is  seen  as  becoming  more  Im  ■ 
portant  in  nuclear  power  generation — par- 
ticularly fusion  plants  not  yet  in  commer- 
cial use — because  of  its  exceptional  ability 
to  transfer  heat.  (Fusion  generates  power 
by  Joining  molecules,  as  opposed  to  fission 
plants  which  spilt  atoms.) 

Helium  Is  now  used  In  welding,  leak  detec- 
tion, llghter-than-nir  vehicles  (like  the  Good- 
year blimps),  and  as  a  pressurizing  agent  In 
rocket  fuel  tanks. 

Research  into  future  applications  Is  brisk. 
The  Department  of  Energy  will  spend  $300 
million  to  $400  million  on  helium  research 
In  fiscal  year  1979.  "The  money  being  spent 
shows  that  there  is  nothing  esoteric  about 
helium.  It  win  give  us  great  efficiency  in 
conserving  energy  and  transmitting  energy." 
says  Michael  Barrett,  counsel  to  the  House 
subcommittee  on  energy  and  power. 

The  bulk  of  the  nation's  helium  reserves 
are  found  In  Texas,  Oklahoma,  Kansas,  and 
Wyoming.  Domestic  consumption  of  the  gas 
was  Just  under  900  million  cubic  feet  In 
1978,  but  most  experts  see  demand  almost 
doubling  by  the  year  2000  and  then  rising 
even  more  dramatically. 

While  six  helium  extracting  plants  now 
are  In  operation,  the  natural  gas  fields  that 
feed  them  are  expected  to  be  depleted  by 
the  year  2000.  Should  the  demand  for  helium 
accelerate  as  expected,  there  could  be  a 
serious  shortage  of  the  gas  at  a  reasonable 
cost,  warn  the  GAO  and  House  subcommit- 
tee reports. 

The  subcommittee  urges  Congress  to  adopt 
legislation  that  would  grant  private  Industry 
cheap  government  financing  for  helium  ex- 
traction and  permit  inexpensive  storage  of 
helium  at  federal  facilities. 

The  government  started  a  program  of  buy- 
ing and  storing  helium  from  private  con- 
tractors In  1960.  but  the  effort  was  ter- 
minated In  1971.  Both  the  GAO  and  House 
subcommittee   recommended   reappraisal   of 


Federal  policy  toward  buying  and  conserving 
helium. 

The  Bureau  of  Mines  offers  Inexpensive 
storage  of  helium  for  private  purchasers  at 
a  federal  faculty  In  CUffside,  Texas.  But  most 
firms  have  not  been  willing  to  Invest  In 
their  own  extraction  faculties.  Phillips 
Petroleum  Company  Is  an  exception.  The 
company  produces  about  1  million  cubic  feet 
a  day  of  helium  from  a  plant  In  the  Texas 
Panhandle.  It  also  stores  some  of  Its  helium 
with  the  government,  convinced  that  the 
market  "wUl  steadUy  increase  In  the  future," 
accco-ding  to  project  development  director 
C.  C.  Chapman. 

The  only  alternative  to  producing  helium 
from  natural  gas  Is  to  extract  it  from  the 
atmosphere.  But  Dr.  MUton  C.  Krupk*. 
helium  specialist  at  the  Los  Alamos  Scien- 
tific Laboratory  In  New  Mexico,  calls  Uie 
cost  of  such  extraction  "exorbitant."  He  says 
It  would  be  cheaper  to  store  the  helium 
produced  from  natural  gas  today  for  later 
use.  "We  have  the  faculties  to  produce  and 
store  helium.  In  the  long  haul.  It  will  be 
well  worth  the  Investment,"  be  says. 

|Prom  Science  News.  July  21,  1979) 

Helium:   Up,  Up  &  Away 

(By  Robert  Eblsch) 

"Who  Is  buying  helium  and  for  what  pur- 
pose, and  why  do  we  have  long-term  con- 
tracts on  helium  when  there  has  not  been 
extensive  use  of  it  for  many,  many  years? 
We  used  to  use  It  In  the  old  dirigibles,  but 
as  I  understand  It,  it  Is  not  used  very  much 
now  .  .  ." — Congressman  Chet  Hollfield  (D- 
Cal.)  in  House  floor  discussions  leading  up 
to  the  1973  cancellation  of  the  U.S.  helium 
conservation   program. 

"Helium,"  former  astronaut  Scott  Carpen- 
ter once  commented,  "is  an  Invisible  passkey 
to  the  future."  Unfortunately,  the  passkey 
is  dissolving  into  thin  air. 

Just  as  the  world  begins  moving  into  a 
new  age  of  helium-based  supertechnologies, 
the  helium  reser\'es  of  the  United  States — 
an  estimated  718  billion  cutic  feet  (Bcf )  con- 
tained In  natural  gas  deposits — are  being  rap- 
Idly  lost  to  the  atmosphere  as  the  gas  Is 
pumped  from  the  ground  and  used  to  heat 
homes  and  generate  power  for  Industry. 

Fields  now  being  exploited  for  natural  gas, 
representing  almost  85  percent  of  the  U.S. 
helium  reserve,  as  measured  at  the  begin- 
ning of  1977.  could  be  essentially  exhausted 
within  20  to  30  years,  according  to  the  Na- 
tional Research  Council. 

The  waste  would  excite  little  protest  If 
World  War  I  observation  dirigibles  had  been 
the  zenith  of  helium's  utility,  but  the  federal 
government  has  spent  and  will  continue  to 
spend  billions  on  the  development  of  fusion 
reactors,  breeder  and  high-temperature  gas 
reactors,  high-temperature  gas  turbines, 
hi!;h-powered  lasers,  magnetically  levitated 
transport  systems,  advanced  energy  conver- 
sion cycles  and  superconducting  devices  for 
energy  generation,  transmission  and  stor- 
age^all  of  them  dependent  on  helium. 

"DOE  is  currently  Investing  $300  million 
a  year  in  research  and  development  of  tech- 
nologies that  will  be  useless  in  less  than  40 
years  if  we  fail  to  conserve  helium  today." 
warns  Congressman  John  Dlngell  (D-Mlch.). 
"As  things  stand  now,  by  the  year  1985.  the 
US.  will  not  be  able  to  meet  its  demand 
from  current  production,  and  by  the  year 
2017  we  will  have  exhausted  our  reserves 
as  well." 

A  nstlonal  reserve  of  718  Bcf — as  estimated 
by  the  Potential  Gas  Committee  of  the  Colo- 
rado School  of  Mines — appears  sizable  In 
comparison  with  the  present  consumption  of 
about  one  Bcf  per  year.  But  only  198  Bcf  are 
actually  proven  resources.  Another  153  Bcf 
are  "probable."  expected  to  app>ear  in  exten- 
sions of  existing  gas  fields.  The  remaining 


367  Bcf  fall  In  the  categories  of  "byjwtlwtl- 
cal"  and  "speculative,"  which  means  they 
may  be  contained  in  natural  gas  deposits 
that  have  not  yet  been  discovered. 

Further,  so  extensive  are  the  technologies 
that  helium  may  make  possible  that  even  If 
all  718  Bcf  were  "proven  resource*,"  It  would 
serve  only  as  the  basis  of  a  60-  to  90-yeftr 
Interim  during  which  substitutes,  or  cbeaper 
ways  of  extracting  helium  from  the  atmos- 
phere (about  1,000  times  the  cost  of  extrac- 
tion from  natural  gas) ,  might  be  identified. 
"There  are  so  many  developments  that  one 
needs  to  look  at,"  says  Bascom  Birmingham, 
director  of  the  National  Bvireau  of  Standards. 
Boulder,  Colo.,  laboratories.  "If  even  two  or 
three  of  them  go  forward,  all  the  heUum  we 
have  In  reserve  may  be  needed." 

Three  technologies  alone — fusion,  super- 
conducting transmission  and  storage  of  elec- 
tricity— could  require  more  than  600  Bcf  of 
helium  between  now  and  the  year  2050,  ac- 
cording to  an  Argonne-NSP  Advisory  Com- 
mittee study  (ANL/EE-75-2). 

The  cause  of  this  helium  gluttony  Is 
superconductivity,  the  phenomenon  In 
which  the  free  electrons  of  metals  at  a  suffi- 
ciently low  temperature  (about  —255*  C  and 
—267*  C  respectively  for  the  preferred  super- 
conducting alloys  nioblum-tin  and  nloblum- 
titanlum)  form  what  are  called  "Cooper 
pairs"  and  cease  to  be  scattered  by  the 
metal  atoms.  In  macroscopic  terms  this 
means  that  the  metal  becomes  supercon- 
ducting, losing  all  resistance  to  the  flow  of 
electrical  current.  In  technological  and  eco- 
nomic terms  It  means  a  bonanza,  because 
tremendous  currents  can  be  put  through 
superconducting  wires  with  no  energy  loss 
to  resistance  and  no  need  for  energy  ex- 
penditures In  cooling. 

Helium,  with  a  melting  point  of  —273*  C. 
Is  the  only  element  that  remains  fluid  at 
superconducting  temperatures  and  thus  the 
only  means  of  cooling  conductors  (hydrogen 
might  be  used  were  It  not  dangerously 
explosive ) . 

Helium  Is.  In  other  words,  an  absolute 
necessity  for  cooling  the  superconducting 
magnets  that  must  be  used  for  power-gen- 
erating tokamak  fusion  reactors  (SN:8/19/ 
78,  p.  116) ,  for  superconducting  energy  trans- 
mission and  for  storage. 

About  13  percent  of  electrical  energy  cur- 
rently produced  Is  lost  In  transmission  and 
distribution.  Such  loss  can  be  significantly 
reduced  by  superconducting  transmission 
lines  such  as  the  100-meter  experimental 
line  at  Brookhaven  National  Laboratory. 
Currently  the  focus  of  U.S.  research,  the 
line  consists  of  three  flexible  nioblum-tin 
cables  capable  of  carrying  1,400  megawatts, 
the  output  of  a  good-sized  nuclear  power 
plant,  through  a  pipe  scarcely  more  than  a 
foot  In  diameter. 

A  research  group  headed  by  engineer- 
ing professor  Roger  Boom  at  the  University 
of  Wisconsin  has  developed  a  scheme  to  store 
excess  power  In  a  ring  of  superconducting 
metal  the  size  of  a  football  stadium,  burled 
several  hundred  feet  underground  to  rein- 
force It  against  Internal  magnetic  stresses. 
Electrical  consumption  switched  Into  the 
ring  during  hours  of  low  consumption — at 
night,  for  example — would  travel  In  a  circle 
until  the  hours  of  high  demand,  when  It 
could  be  drained  off  as  needed. 

"There  might  be  about  50  of  them  located 
around  the  country,"  according  to  Boom. 
"They  would  store  between  10,000  and  50.000 
megawatt -hours  of  electricity  from  a  state- 
wide area  (for  comparison,  the  peak  demand 
of  Chicago  is  about  1,400  megawatts)  and 
each  would  require  as  much  as  3.85  Bcf  of 
helium." 

Not  all  .superconducting  technologies  will 
consume  helium  on  such  a  grand  scale. 
A  1 .000-megawatt  magnetohydrodynamlcs 
(MHD)    unit  might  require  no  more   than 
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about  50  thousand  cubic  feet  (Mcf)  of 
helium.  MHD  Is  a  process  In  which  white-hot 
and  electrtcally  conducting  gases — exhaust 
from  a  coal  furnace,  for  example — are  directed 
at  near-sonic  speeds  through  a  magnetic 
field,  producing  a  voltage  that  can  be  used  to 
drive  an  external  circuit.  The  exhaust  gases, 
reduced  only  a  few  hundred  degrees  In  tem- 
perature, can  then  be  passed  through  a  heat 
exchanger,  producing  steam  to  drive  a  con- 
ventional electrical  generator. 

According  to  NASA's  1976  Energy  Con- 
version Alternatives  Study,  MHD  appears  to 
offer  an  overall  power  plant  efllclency  of 
more  than  50  percent,  compared  with  34  per- 
cent for  conventional  coal-fired  plants  and 
25  to  30  percent  for  nuclear  plants.  But  MHD 
becomes  economically  feasible  only  with  su- 
perconducting magnets. 

MHD  research  Is  underway  at  a  number  of 
locations,  with  the  greatest  O.S.  effort  focus- 
ing on  a  50-megawatt  test  unit  at  IX>E'b 
Component  Development  and  Integration 
Facility  in  Butte,  Mont.  Researchers  are  ex- 
pecting to  build  a  complete  250-megawatt 
MHD  pilot  plant  by  the  mid-1980s.  Eventu- 
ally, MHD  may  be  a  part  of  between  40  and 
100  percent  of  all  new  power  plants,  accord- 
ing to  the  Electric  Power  Research  Institute 
(EPRI). 

They  won't  be  the  only  part  to  be  super- 
conducting. In  January  of  this  year.  West- 
Inghouse  Electric  Corp.  was  awarded  an 
EPRI  contract  to  design  and  manufacture  a 
300-megawatt  turbogenerator  with  super- 
conducting windings  for  installation  in  an 
operating  power  plant  by  1983.  Supercon- 
ducting generators  of  250  to  1,250  mega- 
watts could  begin  replacing  conventional 
power  plant  generators  by  the  early  1990s, 
according  to  Westlnghouse.  at  a  cost  sav- 
ings of  up  to  20  percent. 

Superconducting  magnets  have  also 
opened  a  new  era  of  high-energy  physics  by 
enabling  particle  accelerators  to  control  more 
powerful  beams.  Japanese  and  German 
groups  are  developing  high-speed  trains  that 
win  be  levitated  and  propelled  by  supercon- 
ducting magnets.  Compact,  superconducting 
magnetic  memory  systems  may  be  in  use  in 
high-capacity  computers  by  1985.  Super- 
conducting magnets  for  the  magnetic 
separation  of  lower  grade  ores  or  tailings 
have  tjeen  under  development  for  years 
They  may  be  necessary  as  the  richer  iron  re- 
serves are  depleted.  And  one  scientist  has  pre- 
dicted that  water  purification  may  be  one  of 
the  first  large-scale  applications  of  super- 
conductivity. 

Helium  will  find  Increasing  use  in  high- 
powered  lasers  for  defense,  medicine  and  laser 
fusion,  and  In  lighter-than-air  cargo  ships. 
Helium's  high  thermal  conductivity  and  the 
fact  that  it  Is  relatively  invisible  to  radia- 
tion will  make  it  a  valuable  medium  of  heat 
exchange  in  nuclear  reactors. 

And  then  there  are  the  more  familiar,  "dls- 
slpative"  uses  that  release  helium  to  the 
atmosphere  as  a  matter  of  course,  including 
welding,  chromatography,  synthetic  breath- 
ing mixtures  for  deep  diving  and  space  activi- 
ties, leak  detection,  and  pressurizing  and 
purging  of  vessels.  These  account  for  most  of 
today's  helium  demand.  A  single  gas  chromat 
ograph.  for  example,  requires  only  a  small 
volume  of  helium,  but  the  cumulative  effect 
nationwide  Is  attested  to  by  the  35  million 
cubic  feet  used  for  this  purpose  in  1975. 

"It  is  conceivable."  says  the  NRC.  "that 
dlssipatlve  uses  alone  could,  if  permitted, 
exhaust  the  present  helium  stockpile  before 
the  Inventory  demand  of  the  new  technol- 
ogies develops." 

Meanwhile,  the  United  States  Is  recovering 
Just  over  one  Bcf  of  helium  each  year  and  los- 
ing about  15  Bcf  The  House  Subcommittee 
on  Energy  and  Power  has  estimated  that  dur- 
ing the  next  16  years  the  United  States  will 
lose  54  Bcf  of  recoverable  helium,  the  equiv- 
alent of  150  percent  of  the  existing  national 
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stockpile  of  39  Bcf  now  stored  underground 
In  the  Cllffslde  facility,  a  partially  drained 
natural  gas  deposit  in  Texas. 

"The  only  way  to  stop  such  waste."  asserts 
Dingell.  "Is  to  enact  a  Federal  program  that 
deals  with  the  economic  and  legal  barriers  to 
helium  conservation  and  requires  that  this 
invaluable  element  be  preserved  for  future 
generations.  The  total  cost  of  this  pre  gram  to 
the  Federal  government  over  the  next  six 
years  would  be  about  $500  million,  half  of 
which  win  be  recovered  by  1990  and  half  of 
which  win  be  recovered  when  the  helium  Is 
sold." 

Dingell 's  renmrks  opened  the  second  of 
three  public  hearings  on  H.R.  2620.  "The 
Helium-Energy  Act  of  1979."  on  June  11.  The 
House  bill.  Introduced  last  March,  Is  intended 
to  forestall  a  helium  shortage  to  at  least  2040 
and  possibly  until  2070. 

Helium — formed  deep  within  the  earth  by 
radioactive  decay  of  the  elements  uranium 
and  thorium  over  billions  of  years  and 
trapped  as  it  rises  toward  the  surface  beneath 
the  same  dome-like  geological  formations 
that  trap  natural  gas — is  today  being  ex- 
tracted from  only  two  of  the  nation's  hun- 
dreds of  natural  gas  streams,  and  those  two 
streams  are  hellum-rich  (concentrations  of 
more  than  .3  percent  helium).  H.R.  2620 
would  mandate  helium  extraction  not  only 
from  all  helium-rlch  natural  gas  but  also 
from  the  helium-lean  deposits  (as  low  as  .1 
percent  and  possibly  lower),  which  actually 
hold  the  bulk  of  the  world's  helium  supply. 

The  federal  government  would  bear  only 
the  costs  of  storage  and  transportation  from 
the  wellhead  to  storage.  Companies  trans- 
porting or  selling  the  natural  gas  would  be 
required  to  extract  the  helium,  and  would  be 
allowed  to  pass  the  cost  on  to  the  natural  gas 
consumer. 

There  are  those,  however,  who  think  the 
price  will  be  too  high.  Ray  Munnerlyn,  chief 
of  the  Bureau  of  Mines'  Division  of  Helium, 
explains.  "Under  H  R.  2620  practically  every 
helium  gas  stream  In  this  country  would 
have  to  be  processed.  If  the  Secretary  of  En- 
ergy took  H.R.  2620  to  the  letter.  It  would  re- 
qtiire  the  constructl.-'n  of  ^undreds  of  helium 
extraction  plants."  One  of  H.R.  2620's  provi- 
sions would  transfer  control  of  the  helium 
program  from  the  BOM  to  the  Secretary  of 
Energy. 

Private  Industry  Is  also  reluctant:  they 
have  been  burned  in  the  past.  The  39  Bcf 
now  In  storage  is  mostly  a  holdover  from 
the  last  federal  helium  conservation  pro- 
gram begun  in  1960.  In  the  early  1960s  four 
comoanies  entered  Into  22-year  helium- 
Durchase  contacts  with  the  federal  govern- 
ment, built  extraction  plants  and  began 
producing   helium   for   storage   at   Cllffslde 

At  that  time,  the  Bureau  of  Mines  was  the 
sole  supplier  of  helium  to  both  the  gov- 
ernment and  public  markets  at  the  legis- 
lated price  of  $35  Mcf  Between  1961  and 
1968.  howe\'er.  12  additional  private  helium 
extraction  nlants  were  built  and  the  mar- 
ket price  of  helium  fell  to  $25/Mcf.  Fed- 
eral sales  fell  off  and  the  bom  program 
went  deeo  into  debt. 

In  1973.  the  Nixon  administration  can- 
celed the  helium  purchase  contacts  as  an 
austerity  measure.  Since  helium  produc- 
tion was  then  about  seven  times  the  de- 
mand, this  left  the  four  government  con- 
tractors with  no  market.  They  began  re- 
leasing the  helium  to  the  atmosphere  and 
filed  suits  against  the  government. 

Private  companies  have  their  reservations 
about  HR  2620  Long-term  government  con- 
tracts have  been  canceled  in  the  past,  and 
the  25-year  contracts  suggested  under  HR 
2620  may  not  be  long-term  enough  for  a 
helium  market  to  have  developed  from  the 
new  technologies.  The  government's  large 
helium  store  represents  a  potential  threat 
to  future  markets  Recent  court  decisions 
have  raised  the  possibility  that  helium  ex- 
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tractors  may  have  to  pay  natural  gas  pro- 
ducers and  landowners  for  part  of  Its  value. 

Sometime  before  fall,  HR  2620  will  be 
reported  In  the  House  and  may  pass  there, 
according  to  Michael  Kltzmlller,  counsel  to 
the  Subcommittee  on  Energy  and  Power. 
Kltzmlller  refuses  to  speculate  on  the  bill's 
changes,  adding.  "Every  year  somebody  intro- 
duces a  bill  that  would  rehabilitate  the  he- 
lium program  and  every  year  It  doesn't  hap- 
pen. But  there  is  a  lot  of  enthusiasm  for  the 
bill  In  the  Senate." 

BOM  Helium  Division  chief  Ray  Munner- 
lyn disagrees:  "It's  our  impression  from 
hearing  the  testimony  that  HR  2620  has 
very  little  support  outside  the  subcommit- 
tee." 

The  situation  of  helium  reserves  today 
has  been  compared  to  that  of  natural  gas 
between  1930  and  19S0.  During  that  period 
the  United  States  flared  or  vented  about  119 
trillion  cubic  feet  (Tcf)  of  natural  gas, 
regarding  it  merely  as  a  byproduct  of  pe- 
troleum production.  119  Tcf  equals  58  per- 
cent of  proven  U.S.  reserves  as  of  1977.  Had 
this  waste  been  prevented,  the  United 
States  would  be  in  a  better  energy  situation 
today.  Will  future  generations  view  helium 
in  the  same  manner? 

"You've  spent  a  billion  dollars  so  far  on 
fusion."  says  Charles  Laverlck,  a  consultant 
formerly  with  Argonne  National  Laboratory 
and  an  Insistent  presence  at  helium  policy 
gatherings.  "You'll  have  spent  $20  billion 
on  fusion  by  the  time  you  get  It  and.  If 
things  continue  as  they've  been  going,  you'll 
have  no  helium."  9 


5740,  THE  JEWISH  NEW  YEAR 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Monday.  September  17,  1979 

o  Mr.  GILMAN.  Mr.  Speaker.  Septem- 
ber 22  marks  the  start  of  the  Jewish 
high  holy  days.  Throughout  the  ■world, 
Jews  will  join  in  common  bond  to  cele- 
brate this  joyous  period.  Beginning  with 
Rosh  Hashana,  the  first  day  of  the 
Jewish  New  Year,  and  climaxing  the  10- 
day  period  with  the  holiest  of  all  Jewish 
holidays,  the  Day  of  Atonement,  Yom 
Kippur. 

The  start  of  this  New  Year,  5740  Is 
the  most  solemn  time  of  the  year  for 
Jews.  It  is  a  time  to  reflect  on  the 
events  of  the  past  year,  repent  for  trans- 
gressions, to  pray  for  forgiveness  and  for 
a  year  of  peace  and  happiness  for  the 
world.  More  than  ever,  there  is  reflection 
on  the  universal  establishment  of  prin- 
ciples of  compassion  and  tolerence  for 
which  Judaism  has  so  long  and  pain- 
fully fought. 

The  true  meaning  and  significance  of 
this  most  holy  period  is  important  to 
all.  Jews  and  non-Jews  alike.  By  recall- 
ing the  suffering  endured  throughout 
history  by  the  Jewish  people,  as  well  as 
the  many  obstacles  which  have  been 
placed  in  the  path  of  their  pursuit  of 
religious  freedom  and  their  exercise  of 
basic  human  rights,  we  can  better  ap- 
preciate our  Nation's  independence  and 
freedom. 

Unfortunately,  the  compassion  and 
tolerance  that  symbolizes  the  principles 
of  Judaism  have  not  always  been  shared 
with    the    Jews.    Throughout    history. 
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prejudice  and  persecution  have  been 
their  unfortunate  companions.  Whatever 
accomplishments  that  world  Jewry 
achieved  in  the  year  5739,  remain  over- 
shadowed by  their  continuous  plight  of 
persecution  and  violence.  Par  too  many 
nations  have  demonstrated  their  callous 
disregard  for  the  rights  of  the  Jewish 
population  in  their  country. 

In  the  Soviet  Union  today,  there  re- 
mains some  200,000  Jewish  citizens  who 
await  the  opportunity  to  leave.  In  addi- 
tion, some  2.000  otbers  known  as  re- 
fuseniks,  have  for  spurious  reasons  ex- 
perienced 5  to  10  years  wait  for  the  right 
to  leave  Russia. 

During  a  recent  trip  to  the  Soviet 
Union,  along  with  my  congressional  col- 
leagues. I  met  with  many  Soviet  Jews 
in  Moscow  and  Leningrad  who  had  been 
denied  exit  because  of  the  so-called  sen- 
sitive nature  of  their  jobs.  Included  in 
this  group  was  a  meatcutter  and  a  laser 
scientist  who  had  not  worked  in  his 
field  for  over  10  years. 

The  blatant  disregard  in  the  Soviet 
Union  for  the  rights  of  the  individual 
was  clearly  demonstrated  to  me  by  the 
Chief  of  Justice  of  Soviet  Supreme 
Court,  the  Honorable  Len  N.  Smirnov, 
who.  in  response  to  my  appeals  for  the 
human  rights  of  the  political  prisoners 
in  the  Soviet  Union,  responded  by  hand- 
ing me  his  recent  White  Paper  on  Human 
Rights  in  which  he  concluded  that  the 
"human  rights  issue  is  a  propaganda 
device  by  the  West." 

Most  disturbing  to  me  was  the  decay 
of  religious  freedom  throughout  Russia. 
During  my  visit,  I  prayed  at  the  syna- 
gogues in  Moscow  and  Leningrad.  Sadly, 
there  was  not  one  young  person  in  sight. 
Only  a  handful  of  elderly  citizens  were 
there  to  carry  on  the  traditions  of  their 
faith. 

Due  to  a  Soviet  prohibition  on  teach- 
ir;g  religion  to  the  youth,  generations  of 
Soviet  Jews  are  being  denied  their  reli- 
gious freedom.  I  met  with  one  man 
whose  son  was  accused  of  teaching  Juda- 
ism. His  70-year-old  father,  who  had 
been  a  war  hero  for  his  country  during 
World  War  II,  had  been  arrested  to 
pressure  his  son  to  stop  his  religious 
teaching  activities. 

It  is  evident  that  the  Soviet  Govern- 
ment seeks  to  curtail  religious  freedom 
by  noting  the  limited  number  of  places 
of  worship.  In  all  of  Moscow,  a  city  with 
an  estimated  Jewish  population  of  some 
400,000,  there  is  but  one  temple. 

In  Moscow  as  well  as  throughout  Rus- 
sia, the  life  of  the  Soviet  Jew  continues 
to  be  one  of  both  persecution  and  vio- 
lence, of  limitations  on  educational  op- 
portunities as  well  as  the  inability  to 
emigrate  freely.  On  all  official  papers, 
including  his  passport,  the  nationality  of 
a  Russian  Jew  is  listed  as  "Jew."  Politi- 
cal prisoners,  such  as  Anatoly  Shcharan- 
sky  and  Yuri  Orlov,  who  have  dared  to 
speak  out  in  opposition  to  the  violation 
of  human  rights,  still  linger  in  Soviet 
cells.  Yet  Russia  is  not  the  only  nation 
where  Jewish  people  continue  to  suffer 
the  pains  of  persecution. 

Revolution  in  Iran  may  have  ended 
the  persecution  of  some  of  its  citizens, 
but  it  has  brought  terror  to  the  non- 
Moslem  minorities.  That  nation's  em- 


brace of  the  PLO.  support  of  the  destruc- 
tion of  Israel  and  establishment  of  an 
Islamic  State  have  ominous  implications 
for  the  already  suppressed  Jewish  pop- 
ulation of  that  Arab  nation. 

In  Syria,  a  once  thriving  Jewish  com- 
munity of  45.000  in  1948  has  now  dwin- 
dled to  some  4,500.  Strict  emigration  laws 
prevent  Jews  from  being  reunited  with 
their  families  abroad.  Syrian  Jews  must 
carry  special  I.D.  cards  identifying  them 
as  Jews.  There  continues  to  be  frequent 
reports  of  harassment,  arrests,  torture 
and  interrogations. 

In  an  obvious  attempt  to  improve  its 
image  in  the  West,  last  year  Syria  per- 
mitted 12  Jewish  girls  to  be  married  to 
Syrian  Jewish  men  from  the  Brooklyn 
community.  As  hopeful  as  this  action 
was,  it  has  not  led  to  further  steps  to  aid 
the  remaining  500  unmarried  Jewish 
girls  still  trapped  in  Syria. 

As  Syria  moves  deeper  Into  the  radical 
Arab  camp  in  its  war  with  Israel,  the 
fate  of  its  Jewish  citizens  becomes  more 
precarious.  Encouragement  from  Lybla 
and  Iraq  can  only  increase  persecution 
of  the  Syrian  Jews. 

Even  in  the  Western  Hemisphere  there 
is  reason  for  increased  concern.  The 
growing  influence  of  the  PLO  among 
terrorists  organizations  and  their  ties  to 
several  leftist  governments  such  as  Cuba, 
Panama  and  the  new  government  In 
Nicaragua,  has  brought  fear  to  the  nor- 
mally peaceful  and  prosperous  Jewish 
communities  throughout  the  area. 

As  history  has  sadly  shown,  antl- 
Semetic  attitudes  have  no  political  ide- 
ology. The  largest  Jewish  community  in 
South  America,  in  Argentina,  numbering 
some  400.000  strong,  has  become  a  major 
target  of  elements  of  the  police  and 
armed  forces.  Death  threats,  kidnapping, 
torture,  beatings  and  disappearance  have 
been  directed  at  leading  Argentine  Jews. 
Nazi  literature  and  facist  organizations 
flourish. 

One  of  the  more  noted  Argentine  hu- 
man rights  cases  is  that  of  Jacobo  Tlm- 
erman.  a  leading  journalist  and  respected 
defender  of  human  rights.  Arrested  in 
1977.  he  still  remains  under  house  ar- 
rest, having  been  tortured,  beaten,  and 
held  for  months  in  isolation.  When  the 
government  was  unable  to  prove  illegsd 
dealings  or  guerrilla  activities  which  he 
had  been  charged  with,  he  became  the 
target  of  anti-Semitism  that  has  become 
entrenched  in  the  extreme  right  wing 
sectors  of  Argentine  society. 

Even  in  Israel,  where  life  has  never 
been  easy,  new  tension  and  uncertainty 
has  developed.  Soon  after  the  celebra- 
tions following  the  Camp  David  agree- 
ments, it  became  clear  that  this  action 
would  not  lead  to  more  tranquility  for 
Jews,  but  instead  increase  the  threat  of 
terrorism.  As  Israel  seeks  to  Implement 
those  agreements  and  to  seek  support 
for  further  peace  settlements,  the  PLO 
and  radical  Arab  States  have  increased 
their  subversive  activities. 

As  Jews  in  this  country  and  in  other 
nations  of  the  world  turn  themselves 
to  their  devotions  during  the  High  Holy 
Days,  our  thoughts  will  be  with  our 
brothers  and  sisters  in  other  repressive 
lands,  most  of  whom  have  no  place  to 
worship,  no  synagogue,  no  Ark  contain- 


ing the  Holy  Torah  and  no  rabbis  to  lead 
their  congregations  in  prayer.  We  call  on 
all  pe<n}les  to  identify  with  the  prayers 
for  universal  brotherhood,  world  peace. 
individual  freedom,  and  spiritual  and 
moral  growth  which  mark  the  observance 
of  this  holy  period. 

The  world  might  well  benefit  from  the 
true  meaning  of  this  celebration  to  take 
the  time  at  least  once  a  year,  for  sincere 
soul  searching  and  self-criticism,  for  re- 
Iientance  and  forgiveness,  and  for  pray- 
ers of  genuine  peace  and  better  under- 
standing. 

In  this  spirit  of  reflection  on  the  past 
and  hope  for  the  future  of  all  people,  I 
urge  my  colleagues  to  join  in  greetings 
to  all  of  our  constituents  of  the  Jewish 
faith  and  to  join  with  them  in  prayer  for 
a  year  of  peace,  hope,  and  prosperity, 
wishing  one  and  all  a  "L'shana  tova" — ft 
happy,  healthy  and  peaceful  New  Year.* 


CONGRESSIONAL  SALUTE  TO  THE 
HONORABLE  RICHARD  J.  HUGHES 
OF  NEW  JERSEY,  STATE'S  DISTIN- 
GUISHED CHIEF  JUSTICE,  GOV- 
ERNOR. JURIST,  ADMINISTRATOR. 
STATESMAN,  AND  GREAT  AMER- 
ICAN 


HON.  ROBERT  A.  ROE 

or   NEW  JCKSET 

IN  THE   HOUSE  OP  REPRESENTATIVES 

Monday,  September  17.  1979 

•  Mr.  ROE.  Mr.  Speaker,  on  Wednes- 
day evening,  September  19.  the  people 
of  our  State  of  New  Jersey  will  gather 
together  with  other  national  and  inter- 
national leaders  in  testimony  to  our 
State's  most  distinguished  chief  justice, 
beloved  Governor,  prominent  statesman, 
and  good  friend,  the  Honorable  Rich- 
ard J.  Hughes,  whose  untiring  and  her- 
culean efforts  throughout  his  lifetime 
of  outstanding  public  service  in  ever 
seeking  the  highest  standards  of  excel- 
lence on  behalf  of  our  people  have  truly 
enriched  our  communities.  State,  and 
Nation.  I  know  you  and  our  colleagues 
will  want  to  join  with  me  In  extendii^ 
our  warmest  greetings  and  felicitations 
to  him  and  share  the  pride  of  his  good 
wife  Betty  and  their  children  in  his 
unprecedented  record  of  exemplary 
achievements  and  good  works. 

Mr.  Speaker,  eis  a  member  of  Gover- 
nor Hughes  cabinet  during  his  tenure 
at  the  helm  of  our  State  government,  I 
can  attest  to  the  richness  of  his  wisdom, 
the  quality  of  his  leadership,  sincerity 
of  purpose,  dedication  to  the  public  good, 
and  personal  commitment  that  has  en- 
abled him  to  attain  not  only  the  highest 
olDce  of  public  trust  In  the  executive 
branch  but  the  judicial  branch  of  our 
State  government. 

The  Honorable  Richard  J.  Hughes  was 
appointed  chief  justice  of  the  New  Jer- 
sey Supreme  Court  in  1973  and  served 
two  consecutive  4-year  terms  as  Gov- 
ernor of  the  State  of  New  Jersey  com- 
mencing January  16.  1962.  He  was  bom 
August  10,  1909,  and  his  alma  maters  In 
education  included  Cathedral  High 
School,  Trenton;   St.  Joseph's  College. 
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Philadelphia,  Pa.;  and  Rutgers  Univer- 
sity Law  School.  He  served  with  distinc- 
tion as  assistant  U.S.  attorney  1939-45; 
judge.  Mercer  County  Court,  1948-52; 
jucfte.  Superior  Court  of  New  Jersey. 
1952-57,  appellate  division  1957.  His 
published  biography  during  the  last  year 
of  his  tenure  as  Governor  reads,  as  fol- 
lows: 

OovoNOK  OF  New  Jersey:  Richard  J. 
Hughes,  Trustee 

Richard  J.  Hughes  was  born  In  Florence, 
Bartlngton  County,  on  August  10,  1909. 

After  graduation  from  high  school  In 
Trenton,  he  attended  St.  Joseph's  College  In 
PhUadelphla  and  received  his  Law  degree 
from  the  New  Jersey  Law  School,  now  a  part 
of  Rutgers  University. 

He  established  a  law  office  In  Trenton  in 
1932.  At  the  age  of  30,  he  was  named  assist- 
ant United  States  Attorney  for  New  Jersey 
and  embarked  on  a  six  year  term  of  prosecut- 
ing federal  cases  and  administering  such 
war-time  measures  as  the  Enemy  Alice  Art. 

Republican  Governor  Alfred  R.  Drlscoll 
named  him  Mercer  County  Judge  In  1948 
While  serving  on  the  county  bench,  he  deep- 
ened his  Interest  In  Juvenile  problems  and 
won  recsgnltlon  as  an  outstanding  authority 
on  probation  systems. 

Judge  Hughes  was  elected  to  the  Superior 
Court  of  New  Jersey  In  1952  by  Governor 
Drlscoll.  Chief  Justice  Arthur  VanderbUt 
named  him  chairman  of  the  Supreme  Court's 
Committee  on  Juvenile  and  Domestic  Rela- 
tions Courts.  This  committee,  in  a  historic 
two-year  study,  produced  a  report  that  served 
as  the  foundation  for  New  Jersey's  forward- 
looking  handling  of  youthful  offenders. 

In  1957.  Judge  Hughes  was  named  to  the 
Appellate  Division  by  Chief  Justice  Joseph 
Weistraub.  He  later  returned  to  private  prac- 
tice and  continued  a  record  of  distinguished 
public  service  which  led  to  his  unanimous 
selection  as  the  Democratic  candidate  for 
Governor. 

On  November  7,  1961.  he  was  elected  by  a 
25.000  plurality. 

On  November  2.  1965.  he  was  re-elected  by 
a  868.000  plurality,  the  greatest  ever  achieved 
by  a  Governor  of  New  Jersey. 

Richard  Hughes  also  was  the  Democratic 
candldat^for  Congress  from  the  Fourth  Dis- 
trict in  1968.  A  Past  Exalted  Ruler  in  the 
Elks  and  a  Past  Grand  Knight  of  the  Knights 
of  Columbus,  he  has  been  a  leader  in  many 
civic  affairs.  In  1958.  he  was  chairman  of 
the  Delaware  Valley  United  Fund  In  1960. 
he  was  chairman  of  the  fund-raising  cam- 
paign for  St.  Francis  Hospital.  Trenton,  He 
also  served  as  chairman  of  the  Citizens'  Ad- 
visory Committee  to  Investigate  welfare 
practices  in  Treaton. 

His  first  wife,  the  former  Mrs.  Miriam  Mc- 
Grory  Hughes,  died  in  1950.  She  left  four 
children.  In  1954.  he  married  Mrs.  Betty 
Murphy,  who  had  been  widowed  in  1951  when 
her  husband.  Air  Force  Captain  William  M. 
Murphy,  died  in  an  airplane  crash  In  the 
Azores.  She  was  left  with  two  boys.  Her  third 
son  was  born  three  months  after  his  father's 
death.  The  Governor  and  Mrs.  Hughes  have 
three  children. 

Mr.  Speaker,  there  is  so  much  that 
could  be  said  of  the  many,  many  accom- 
plishments that  Dick  Hughes  has  at- 
tained during  his  lifetime  and  public 
career  of  four  decades.  With  your  per- 
mission I  would  like  to  insert  at  this 
point  in  our  historic  journal  of  Congress 
excerpts  of  a  most  eloquent  article  that 
recently  appeared  in  the  New  York 
Times  authored  by  one  of  our  most  pres- 
tigious news  correspondents,  Ronald  Sul- 
livan, who  is  well  known  in  New  Jersey 
for  his  fine  expertise  as  an  accomplished 
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journalist  of  long  standing.  Ron  Sulli- 
van has  intertwined  his  intimate  knowl- 
edge of  New  Jersey  politics  and  govern- 
ment with  an  exceptional  profile  of  Dick 
Hughes,  the  chief  justice,  the  jurist,  the 
Governor,  the  administrator,  the  hu- 
manitarian, the  family  man.  and  good 
friend.  Highlights  of  this  news  article 
are,  as  follows : 

Hughes  in  Retrospect:  a  Public  Lite 
(By  Ronald  Sullivan) 

Trenton.— When  Richard  J.  Hughes  left. 
the  New  Jersey  Governor'  office  in  1970.  he 
was  widely  regarded  as  one  of  the  best  chief 
executives  in  the  state's  history  He  also  was 
rated  sls  an  outstanding  politician,  having 
been  among  those  considered  for  the  Demo- 
cratic Vice  Presidential  nomination  two 
years  earlier. 

Mr.  Hughes'  wife.  Betty,  and  many  friends 
urged  him  then  to  be  content  with  his  past 
public  achievements.  There  were  still  chil- 
dren to  education,  bank  loans  to  be  paid 
and  a  great  deal  of  money  to  be  made  as 
a  lawyer. 

But  M.  Hughes  didn't  stay  out  of  the  lime- 
light long.  In  1973.  he  accepted  an  offer  by 
his  outgoing  Republican  succes.sor.  Gov.  Wil- 
liam T.  CahiU.  to  become  Chief  Justice  of  the 
State  Supreme  Court  and  thus  the  first  per- 
son to  serve  as  the  state's  Governor  and  in 
the  top  Judiciary  post. 

Mr.  Hughes  will  leave  the  court  on  Friday, 
when  he  reaches  the  mandatory  retirement 
age  of  70.  and  Robert  N.  Wllentz,  who  was 
sworn  in  last  Thursday,  will  take  over  as 
Chief  Justice. 

Many  officials  had  warned  Mr.  Hughes  that 
he  would  be  risking  his  gubernatorial  repu- 
tation on  a  court  that  had  been  molded  by 
two  outstanding  jurists,  the  late  Arthur 
Vanderbilt  and  Joseph  Welntraub. 

While  under  Justice  Hughes'  reign,  the 
Supreme  Court  did  not  often  speak  as  one. 
as  it  had  many  times  under  previous  lead- 
ers; however.  Its  record,  in  the  opinion  of 
legislative  and  tudlclal  leaders,  will  never 
embarrass  the  former  Governor.  In  fact,  a 
number  of  officials  regard  the  six  years  of  the 
Hughes  court  as  a  reflection  of  his  ability  to 
move  opposing  forces  toward  compromise  and 
resolution 

Under  Mr.  Hughes's  leadership,  the  court 
grappled  with  the  politically  and  emotion- 
ally charged  Issues  of  public-school  financing 
and  exclusionary  zoning:  It  also  handed 
down  a  landmark  ruling  that  allowed  the 
parents  of  Karen  Anne  Qulnlan  to  disconnect 
their  comatose  daughter  from  a  respirator. 

Perhaps  more  than  anything  else,  how- 
ever. Justice  Hughes  .sought  to  open  the 
courts  to  closer  public  scrutiny,  making  what 
almost  sounded  like  old  campaign  speeches 
in  favor  of  judicial  reform. 

The  court  established  new  rules  that 
allowed  for  pretrial  court  intervention,  a 
move  designed  to  prevent  young  offenders 
from  being  tried,  or  contained  unnecessarily. 
It  also  Instituted  extensive  administrative 
and  consumer-oriented  reforms  aimed  at 
making  the  courts  more  accessible  and  mak- 
ing it  easier  for  those  Involved  with  the  ju- 
dicial process  to  understand  their  rights. 

According  to  Justice  Morris  Pashman. 
one  of  the  court's  seven  members,  the 
Hughes  tribunal  will  be  remembered  "as 
one  of  the  most  productive  chapter's  in  New 
Jersey's  Judicial  history." 

"The  Chief  Justice  was  not  only  a  great 
Jurist,  but  also  a  great  administrator  and  a 
great  humanitarian."  Justice  Pashman  said. 

Although  he  has  held  the  state's  two  high- 
est offices.  Justice  Hughes  remains  an  In- 
formal man.  By  his  own  admission,  he  also  Is 
uncomplicated  and  not  given  to  Introspec- 
tion, intellectual  daring  or  clever  remarks, 
despite  his  reputation  as  perhaps  the  wittiest 
stand-up  comedian  ever  to  regate  the  an- 
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nual  dinners  of  the  Legislative  Correspon- 
dents Association.  Thus,  any  personal  reca- 
pitulation of  Mr.  Hughes's  years  as  Governor 
and  as  Chief  Justice  tends  to  be  a  little  self- 
conscious,  even  self-effacing. 

While  his  gubernatorial  record  on  such 
issues  as  higher  education,  tax  reform,  pol- 
lution control,  urban  aid  and  gun  control  Is 
well  known.  Justice  Hughes  said  that  the 
recollections  that  gave  him  the  "warmest 
feelings"  were  smaller  events.  •  •  • 

There  were  other  events  Involving  Mr. 
Hughes  that  made  the  1960's  one  of  the 
most  exciting  and  scaring  decades  In  his- 
tory. These  Included  the  racial  riots  In  New- 
ark, the  summit  meeting  between  Premier 
Alexel  N.  Kosygin  of  the  Soviet  Union  and 
President  Lyndon  B.  Johnson  at  Glassboro 
Slate  College  and  the  expulsion  of  the  all- 
white  Mississippi  delegation  by  the  Hughes 
headed  Credentials  Committee  at  the  1968 
Democratic  National  Convention  in  Chicago. 
•   •    •  his  friends  offer  this  explanation: 

"To  understand  Dirk  Hughes,  you  have 
to  remember  one  thing.  He  raised  10  children 
and  he  values  peace  above  anything  else." 

Mr.  Speaker,  it  is  indeed  my  honor  and 
privilege  to  present  this  testimonial  to 
Chief  Justice-Governor  Dick  Hughes  and 
seek  this  national  recognition  of  his  dis- 
tinguished service  to  our  people.  As  we 
convene  to  commemorate  his  retirement 
as  chief  justice  of  New  Jersey,  we  do 
indeed  salute  a  splendid  Jurist,  an  out- 
standing administrator,  a  distinguished 
citizen  and  great  American — the  Hon- 
orable Richard  J.  Hughes  of  New  Jersey.* 
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WELCOMING  A  TORTURER 


HON.  HENRY  J.  HYDE 

or    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  17.  1979 

•  Mr.  HYDE.  Mr.  Speaker,  in  Washing- 
ton and  in  Congress  we  are  blessed  with 
some  of  the  most  vigorous  defenders  of 
"human  rights"  on  this  globe.  The 
transgressions  of  every  South  American 
right-wing  government  are  never  over- 
looked, but  rather  are  relentlessly  ex- 
posed and  castigated. 

It  comes  as  somewhat  of  a  disappoint- 
ment then  to  learn  that  the  Mayor  of 
Washington,  D.C.,  would  present  the 
key  to  this  Nation's  Capital  to  what 
columnist  Michael  Novak  has  termed 
"the  world's  most  accomplished  ex- 
tinguisher of  human  rights,"  President 
Sekou  Toure  of  Guinea. 

It  comes  as  an  even  greater  disap- 
pointment (although  certainly  no  sur- 
prise i  that  all  of  our  congressional 
guardians  of  global  human  rights  have 
kept  silent  on  this  affront. 

I    herewith    commend    Mr.    Novak's 
column  to  my  colleagues: 
I  From  the  Washington  Star.  Aug.  22,  19'(3| 
Welcoming  a  Torturer 
(By  Michael  Novak) 

Mavor  Marion  Barry  presented  a  key  of 
Washington.  DC,  the  city  of  Jefferson  and 
Lincoln  and  Franklin  Delano  Roosevelt,  to 
Guineas  President  Sekou  Toure.  the  worlds 
most  accomplished  extinguisher  of  human 
rights.  This  was  Barry's  first  venture  into 
international  politics.  It  does  not  speak  well 
for  his  judgment  or  his  moral  values. 

Barry  has  met  Toure  before,  and  should 


know  his  record  well.  At  the  beginning  of  his 
Marxist  days,  back  In  1964,  Toure  Invited 
Barry  and  other  leaders  of  the  Student  Non- 
violent Coordinating  Committee  to  Guinea. 
Stokely  Carmlchael,  the  leader  of  SNCC.  now 
lives  In  Guinea.  In  July  of  this  year,  Toure 
and  Barry  met  again  in  Africa.  So  Barry  Is  In 
a  strong  position  to  know  Toure  drove  at 
least  one  million  of  his  little  nation's  5.5 
million  people  from  the  country  In  the  1960s. 

In  1972,  Newsweek  described  one  massive 
purge:  "Getting  confessions  has  proved  easy. 
As  one  Gulnean  recently  told  a  reporter  for 
Tlie  New  York  Times.  'They  put  you  In  a 
little  kennel  where  there's  no  room  to  stand, 
and  nobody  pays  any  attention  to  you  for  five 
or  six  days.  No  water,  no  food,  nothing.  Then, 
they  take  you  to  the  Interrogation  room, 
where  there's  a  glass  of  water  you  can  have 
If  you  say  what  they  want  to  hear.  It's  not 
too  long  before  you  start  saying,  yes.  I  was 
spying  for  the  French,  and  for  the  Germans 
and  for  the  Americans,  and  here's  a  list  of  the 
others  who  were  doing  It.  too."  " 

A  book  by  Jean  Paul  Alata,  African  Prisons, 
reports  on  systematic  torture  and  death 
among  Toure's  political  prisoners  In  1977, 
the  International  League  for  Human  Rights 
In  a  300-page  report  based  on  eyewitness  ac- 
counts, accused  Toure  of  conducting  a  reign 
of  terror.  Freedom  House  gave  Guinea  a 
"seven"  rating  on  political  rights  and  liber- 
ties In  1978.  as  low  as  It  is  possible  to  score. 
Only  14  other  nations  are  thoroughly  repres- 
sive enough  to  hit  "seven,"  but  Toure  did  It. 

Toure  Is  only  56  years  old.  He  was  40  when 
he  turned  his  nation  In  Moscow's  direction, 
and  made  war  on  the  most  talented  Individ- 
uals among  his  people.  Although  Guinea  has 
almost  one-third  of  the  world's  bauxite  (nec- 
essary for  aluminum),  uranium  deposits, 
potential  oil  fields,  and  rich  agricultural 
lands,  Toure's  socialism  has  kept  his  popu- 
lation one  of  the  poorest  In  the  world,  with 
an  average  income  of  $140  a  year. 

This  great  exponent  of  human  rights  was 
put  up  for  the  night  in  Blair  House  In  early 
August,  had  a  meeting  with  President  Carter 
"that  went  beyond  the  usual  courtesies  ac- 
corded a  foreign  leader  on  a  private  visit" 
according  to  news  reports,  and  also  met  with 
Secretary  of  State  Vance.  The  meaning  of 
the  Carter  campaign  for  human  rights  was 
thereby,  no  doubt,  clarified  for  all  the  world. 

One  hopes  Carter  assured  Toure.  Just  as  he 
assured  the  Shah  of  Iran  In  1978.  that  all  his 
people  love  him.  One  hopes  Carter  also 
promised  to  support  Toure  just  as  loyally  as 
he  supported  President  Somoza  of  Nicaragua, 
even  though  his  human  rights  ratings  fall 
below  those  of  Nicaragua  under  Somoza. 
One  hopes  Carter  practiced  "evenhanded 
diplomacy." 

To  be  sure.  Toure  has  thrown  out  the 
Soviets,  and  desperately  wants  U.S.  business- 
men to  come  mine  his  bauxite  and  his  ura- 
nium, find  oil  for  him,  and  help  his  agricul- 
ture. The  U.S..  he  believes,  needs  new  anti- 
Soviet  friends  In  Africa.  Toure  expres-sed  the 
hope  South  Africa  would  accept  "majority 
black  rule"  just  as  peacefully  as  the  city  of 
Washington  has,  where  "we  see  black  leaders 
who  welcome  us  and  a  city  council  that  re- 
fiects  the  will  of  the  majority." 

Perhaps  out  of  embarrassment,  the  city's 
major  papers  Ignored  the  news  of  Toure's 
visit,  except  In  Section  B  of  The  Post  and  the 
Portfolio  section  of  The  Star.  Thus,  the  style 
of  the  visit  was  covered,  but  not  its  political 
significance:  A  rhythm  and  blues  band 
played  on  one  side  of  the  door,  and  the  U.S. 
honor  guard  and  the  3rd  US  Infantry's  Old 
Guard  Fife  and  Drum  Corps,  In  red  and  white 
Colonial  army  uniforms,  played  on  the  other. 

A  key  to  the  city  of  Washington  fia.shed 
gold  in  his  blood-stained  hand,  and  the 
President  of  Guinea  smiled  as  he  received 
lt.« 
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FURTHER  OPEC  PRICE  RISE? 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW   YORK 

IN   THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  17.  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  to 
evade  official  OPEC  prices  Nigeria.  Iraq, 
and  other  OPEC  nations  have  broken 
contracts  with  the  multinational  oil  com- 
panies and  forced  them  to  go  to  the  spot 
markets  and  pay  spot  market  prices  for 
the  same  oil.  In  turn,  the  companies,  in 
accordance  with  Department  of  Energy 
regulations,  merely  pass  through  the  in- 
creased price  to  the  U.S.  consumer. 

Now  Nigeria  and  others  including  Sau- 
di Arabia  are  talking  further  OPEC  price 
increases  for  1979  despite  administration 
statements  to  the  contrary.  In  this  con- 
nection I  bring  to  my  colleagues'  atten- 
tion the  following  news  items:  an  excerpt 
from  a  Wall  Street  Journal  article  of 
September  13,  1979,  entitled  "Carter  Sees 
No  New  Price  Boosts  by  OPEC  for  Rest 
of  '79  Causing  Inflation  To  Slow"  and 
an  excerpt  from  a  Saudi  Arabian  State 
radio  newscast  dated  September  11, 
1979,  entitled  "Shaykh  Yamani  Expects 
'Small'  Increase  in  Oil  Price."  The  Ya- 
mani interview  is  also  interesting  in  his 
reference  to  oil  companies  which  make 
unlawful  profits.  I  believe  it  is  time  that 
the  administration  and  the  Congress  face 
up  to  this  ever-increasing  inflationary 
trend  and  its  impact  on  our  economy 
and  citizens  especially  the  old,  handi- 
capped, and  poor  by  creating  a  Federal 
nonprofit  corporation  to  purchase 
through  bid  or  other  means  the  crude 
oil  imported  into  the  United  States  and 
to  abolish  the  foreign  oil  tax  credit  which 
creates  the  incentive  for  U.S.  companies 
to  develop  and  import  foreign  crude  oil. 

The  material  follows : 
Carter  Sees  No  New  Price  Boosts  by  OPEC 

FOR  Rest  of   1979,  Causing  Inflation  to 

Slow 

Hartford.  Conn. — President  Carter  said 
that  he  doesn't  expect  foreign  oil  producers 
to  boost  their  prices  further  this  year,  and 
that  as  a  result  the  nation's  Infiatlon  rate 
should  slow  In  the  months  ahead. 

"Although  I  cannot  control  this,  we  do  not 
anticipate  any  further  increases"  In  prices 
by  the  Organization  of  Petroleum  Exporting 
Countries  In  1979,  Mr.  Carter  told  two  major 
groups  of  retired  persons  here. 

He  blamed  OPEC  for  contributing  heavily 
to  the  country's  torrid  Infiatlon  rate,  cur- 
rently running  at  a  13  percent  annual  pace, 
by  Increasing  prices  60  percent  this  year.  He 
said  the  leveling  of  oil  prices  that  he  an- 
ticipates should  slow  Inflation.  "I  expect  the 
rate  of  Inflation  to  go  down  the  rest  of  this 
year."  he  asserted. 

A  presidential  aide  said  he  doesn't  believe 
the  Carter  administration  has  received  as- 
surances from  the  OPEC  members  that  they 
won't  boost  prices  again  this  year.  But  he 
said  Indications  are  that  another  price  In- 
crease is  unlikely. 

Shatkh  Yamani  Expects  "Small"  Increase 
IN  Oil  Price 
In  an  interview  with  the  Danish  POLI- 
TIKEN,  carried  today  by  AL-BILAD.  Shaykh 
Yamani  explained  that  the  dollar  Is  heading 
toward  stability  and  its  progress  In  this  man- 
ner does  not  require  consldermtlon  about  re- 
placing It.  •  •  • 
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He  welcomed  the  idea  of  imposing  super- 
vision on  oil  companies  which  make  unlawful 
profiu.  He  declared  that  the  kingdom  tries 
to  keep  track  of  the  shipments  of  Saudi  oU 
which  leave  Saudi  Arabia  until  tbey  are  de- 
livered at  the  refineries  to  make  sure  that 
tbey  are  delivered  at  Saudi  prices.  He  stated 
that  if  the  efforts  of  other  countries  were 
united  toward  this  aim  we  would  be  certain 
that  there  would  be  no  mishandling  of  prices. 

Shaykh  Yamani  expressed  his  hope  that 
the  decisions  adopted  by  the  Tokyo  Indus- 
trial summit  meetings  would  be  implemented. 
He  explained  that  If  the  consuming  countries 
were  able  to  reduce  their  consumption  by  a 
good  amount,  the  oil  market  would  become 
steadier  to  the  same  extent.  However,  what 
Is  happening  is  contrary  to  this,  since  some 
states  reduce  their  consumption  for  a  certain 
time,  then  production  is  increased  rapidly, 
and  then  we  notice  shortage  countries  can 
avoid  this  by  reducing  their  consumption  in 
a  manner  which  would  prevent  this  from 
happening. 

In  reply  to  a  question  about  the  existence 
of  factors  which  would  lead  to  a  decision  on 
a  new  Increase  in  oil  prices.  Shaykh  Yamani 
stated  that  In  fact  the  role  these  factors 
play  Is  no  more  than  50  percent;  in  any 
event,  between  now  and  the  end  of  this  year 
matters  will  become  clearer.  He  expressed  his 
belief  that  the  price  will  rise  but  that  the 
increase  will  be  small.# 


TERRORISM  IN  WEST  GERMANY. 
PART  n 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE   OP   REPRESENTATIVES 

Monday.  September  17.  1979 

•  Mr.  McDonald.  Mr.  Speaker,  this  is 
the  second  section  of  my  report  on  the 
West  German  terrorist  movement  and 
its  role  in  the  International  terrorist 
network. 

the   ROTE    ARMEE   FRAKTION     (RAT) 

Except  for  a  simultaneous  armed  rob- 
bery operation  against  three  banks  In 
West  Berlin,  involving  12  terrorists  and 
six  vehicles  fully  equipped  with  false 
registrations  and  license  plates  on  Sep- 
tember 29. 1970.  that  netted  some  $55,000 
and  was  for  "self-fimdlng"  purposes,  the 
RAF  nucleus  was  quiet  until  the  com- 
pletion of  their  logistical  network  to 
1971. 

One  most  significant  operation  In  No- 
vember 1970  was  the  burglary  of  the 
West  Berlin  motor  vehicle  registry  and 
theft  of  blank  license  forms.  One  of  these 
forged  licenses  made  out  In  the  name  of 
Klaus  Miiller  was  used  early  in  1975  in 
France  by  Johannes  Weinrlch.  a  28- 
year-old  lawyer  who  ran  the  Red  Star 
publishing  house  In  Frankfurt.  At  that 
time  he  rented  cars  for  the  terrorist  aj- 
sassln  nich  Ramirez  Sanchez.  "Carlos." 
a  KGB  trained  killer  then  working  In 
London  and  Paris  with  a  Cuban  DGI 
case  officer  of  Ecuadorean  origin.  An- 
tonio Dages  Bouvler.  for  the  leader  of 
the  Palestine  Liberation  Organization's 
Rejectionist  Front  faction,  the  Popular 
Front  for  the  Liberation  of  Palestine 
<  PFLP I .  These  vehicles  were  abandoned 
by  the  members  of  the  "Carlos  group" 
who  attempted  to  shoot  down  an  El  Al 
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passenger   flight  on  January  13  and  19, 
1975. 

In  any  event,  1971  saw  the  emergence 
of  the  RAF  which  made  a  specialty  of 
bank  robberies.  The  first  RAF  ideologi- 
cal statement  called  "Urban  Guerrilla 
Concepts"  by  Horst  Mahler  appeared. 
Mahler  clearly  saw  the  RAF  as  a  part  of 
the  "world  revolutionary  movement" 
and  intended  that  the  RAF  should  move 
into  assassinations  of  FRG  civilians  and 
officials.  He  wrote  that  persons  declared 
by  the  RAF  to  be  personally  responsible 
for  "crimes  against  the  people"  includ- 
ing social  workers,  judges,  teachers,  and 
lawyers,  would  be  RAF  targets. 

Terrorist  actions  included  a  shootout 
near  Hamburg  in  which  RAF  member 
Petra  Schelm,  girlfriend  of  a  jailed  J2M 
member,  B(»nmi  Baumann,  crashed 
through  a  police  roadblock,  leaped  out  of 
hei  car  firing  at  police  and  was  shot  to 
def.th  in  return.  Later  in  the  year,  Bau- 
mfnn  was  released  from  custody  and 
pr.)mptly  went  underground  into  the 
ranks  of  the  terrorists.  Baumann  and  his 
friend  George  von  Rauch.  soon  of  a  Kiel 
University  professor,  were  surrounded  in 
a  roundup  by  officials  of  the  Office  for 
the  Protection  of  the  Constitution 
(BfV) ,  they  opened  fire.  Von  Rauch  was 
shot  dead,  but  Baumann  ran  into  an 
apartment  block  occupied  mainly  by 
students,  burst  into  an  apartment,  cut  his 
hair  and  changed  his  clothes  slightly, 
then  forced  one  of  the  women  there  to 
walk  out  with  him  through  police  lines 
and  escaped. 

The  foimding  nucleus  of  the  RAF  were 
subjected  to  intense  investigation  by 
West  German  police  and  internal  secu- 
rity authorities.  New  laws  prohibiting 
membership  in  criminal  organizations 
facilitated  arrests  of  a  number  of  those 
in  the  overt  support  apparatuses  of  the 
RAF.  the  J2M,  and  related  terrorist 
groupings. 

The  RAF  began  a  major  terrorist  drive 
in  1972  that  started  on  May  11  with  the 
bombing  of  U.S.  Fifth  Army  Headquar- 
ters in  Frankfurt.  Thirteen  people  were 
wounded  and  Col.  Paul  Bloomquist  was 
killed.  Within  a  few  days,  bomb  attacks 
had  been  carried  out  against  the  FRG 
criminal  investigative  office  and  police 
headquarters  in  Augsburg  and  Mimich 
and  on  the  home  of  a  judge  that  injured 
the  judge's  wife.  The  May  24.  1972.  car 
bomb  explosion  in  Heidelburg  at  the  U.S. 
Army  European  Headquarters  killed 
three  American  servicemen  and  wounded 
eight. 

If  the  RAP  had  hoped  to  gain  any 
sympathy  from  its  attack  on  banks  and 
NATO  and  U.S.  military  installations, 
such  plans  were  ended  by  the  revulsion 
over  the  May  multiple  bombing  of  the 
offices  of  the  Springer  publishing  house 
in  Hamburg.  Explosions  of  bombs  hid- 
den in  women's  restrooms  collapsed  in- 
terior walls,  burying  victims.  Some  38 
people  were  seriously  injured,  some 
maimed  for  life. 

Major  setbacks  for  the  RAF  followed 
with  the  arrests  after  a  shootout  of 
Baader  and  former  socialist  /pacifist  con- 
scientious objector  Holger  Meins,  son  of  a 
business  executive.  Meins  was  a  student 
at  West  Berlin's  film  and  television  aca- 
demy, and  worked  on  television  film 
production.  On  June   7,   1972,  Gudrun 


Ensslin  was  captured  in  a  Hamburg 
boutique  when  a  clerk  noticed  a  gun  in 
her  purse;  and  finally  mi  June  15,  1972, 
Ulricke  Mainhof  was  turned  in  by  Han- 
over leftist  schoolteacher  Fritz  Rode- 
wald,  in  whose  apartment  she  was  hiding. 

Among  Meinhofs  papers  were  many 
messages  from  RAF  comrades  already 
imprisoned,  thus  indicating  even  at  this 
early  stage  the  key  role  played  by  the 
revolutionary  lawyers  in  keeping  the 
terrorist  networks  together.  One  of  those 
lawTers,  Otto  Schilly,  visited  Gudrun 
Ensslin  5  days  after  her  arrest  and  is 
believed  to  have  taken  out  her  outline  on 
how  jailed  RAP  members  were  supposed 
to  conduct  themselves,  on  actions  of  RAF 
members  at  large,  and  on  the  overall 
defense  strategy  including  organizing 
international  committees  to  defend  them 
as  'political  prisoners." 

By  the  end  of  1972.  virtually  all  the 
remaining  RAF  founding  nucleus  were 
in  jail,  including  Horst  Mahler;  Karl 
Ruhland.  a  mechanic  who  later  gave 
evidence;  Astrid  Proll;  Rolf  Pohle;  Man- 
fred Grashof .  wounded  in  a  March  shoot- 
out; Verena  Backer,  bomber  of  a  British 
boating  club  in  West  Berlin;  and  nearly 
a  dozen  other  RAF  cadre. 

RAF    IDEOLOGY 

Meinhof,  Baader  and  Horst  Mahler 
relied  to  a  considerable  extent  on 
rhetoric  in  the  style  of  the  U.S.  Black 
Panther  Party  (BPP»  and  the  Castroite 
and  Maoist  groups  that  arose  in  the  late 
1960s  in  the  U.S.  For  example.  Ulricke 
Meinhof  said  in  an  interview  with  Der 
Spiegel.  June  15.  1970: 

We  say  the  person  In  uniform  Is  a  "pig." 
that  Is  not  a  human  being;  and  thus  we 
have  to  settle  the  matter  with  him.  It  Is 
wrong  to  talk  to  these  people  at  all.  and 
shooting  Is  taken  for  granted  •  •  *. 

She  used  the  English  "pig"  as  her 
insult,  not  the  German  "schwein"  which 
does  not  carry  the  same  sort  of  emo- 
tional impact.  For  the  RAP.  their  acts 
of  "armed  struggle"  were  intended  to 
provoke  other  radicals  to  emulation.  In 
a  tape  recorded  speech  by  Ulricke  Mein- 
hof played  to  a  "teach-in"  by  the  Frank- 
furt chapter  of  their  support  group.  Red 
Help  Roten  Hilfen.  on  March  31.  1972. 
she  said: 

Our  actions  against  the  exterminating 
strategists  of  Vietnam  are  certainly  under- 
stood by  everybody  today  Our  actions  for 
the  protection  of  the  life  and  health  of 
those  arrested  and  for  RAF  followers  also 
can  be  understood  clearly  by  all. 

In  a  television  interview  in  March 
1978.  Horst  Mahler,  who  refused  to  be 
"liberated"  to  the  People's  Democratic 
Republic  of  Yemen  iPDRY>  in  1975 
despite  the  demands  for  his  freedom  by 
the  kidnappers  of  West  Berlin  Christian 
Democratic  leader  Peter  Lorenz.  stated 
that  terrorism  was  necessary  because 
■fascism"  had  to  be  "tickled  to  the  sur- 
face, so  that  the  brutality  of  suppression 
may  raise  resistance  which  then  achieves 
a  new  historical  level." 

Mahler  appears  to  have  been  a  care- 
ful student  of  the  late  Herbert  Marcuses 
essay  on  "repressive  tolerance"  in  which 
he  argued  that  tolerance  of  dissent  in 
representative  governments  was  merely 
a  facade  hiding  totalitarian  fascism. 

West  German  newspapers  and  maga- 
zines have  always  insisted  in  characteriz- 


ing the  terror  cadres  of  the  RAF.  J2M, 
the  Revolutionary  Cells  <RZ)  and  the 
former  Socialist  Patients  Collective 
(SPK»  as  "anarchists,"  when  in  fact 
these  terrorist  have  repeatedly  defined 
themselves  as  revolutionary  Marxist- 
Leninists  acting  as  the  armed  branch  of 
an  as-yet-to-be-formed  revolutionary 
party. 

In  his  1971  essay,  "An  Armed  Struggle 
in  Western  Europe,"  Horst  Mahler  had 
extensively  quoted  Lenin's  outlines  for 
revolutionary  terrorism  in  his  directives 
such  as  the  'Letter  to  the  Combat  Com- 
mittee of  the  St.  Petersburg  Committee 
[of  the  Party]  (1905) "  and  the  essay  on 
the  conduct  of  guerilla  warfare  that  ap- 
peared in  Proletary  in  September  1906. 

Tactically,  the  RAF  and  its  successors 
have  relied  extensively  on  the  "Mini- 
manual  of  the  Urban  Guerilla"  by  Bra- 
zillian  Communist  Party  Central  Com- 
mittee member  Carlos  Marighella,  first 
published  in  January  1970  Tricontinental 
magazine  of  Castro's  Organization  of 
Solidarity  with  the  People's  of  Asia, 
Africa,  and  Latin  America  (OSPAAL) .  A 
German  translation  was  serialized  in  the 
West  Berlin  radical  paper  "Agit-833"  in 
June  1970,  followed  by  two  other  German 
New  Left  editions.  At  the  end  of  1971,  a 
FRG  paperback  publishing  house  pro- 
duced an  edition  of  Marighella 's  essays 
including  the  "Minimanual"  under  the 
title,  "Destroy  the  Islands  of  Wealth  In 
the  Third  World." 

Marighella  was  not  the  only  RAF 
source  of  terrorist  tactics  and  organiza- 
tions. In  an  article.  "Urban  Guerrila  and 
Class  Confiict."  that  appeared  in  April 
1972,  Meinhof  noted: 

We  think  that  the  guerrilla  Is  going  to 
spread  and  gain  a  footing,  that  the  develop- 
ment of  the  class  struggle  will  carry 
through  the  Idea  •  •  •  that  the  Idea  of  the 
guerrilla  developed  by  Mao,  Fidel,  Che,  Olap. 
Marighella  Is  a  good  Idea,  that  no  one  wlU 
every  be  able  to  do  away  with  It  •  •  •. 

With  the  capture  and  eventual  sui- 
cides in  prison  of  Ulrike  Meinhof  in  May 
1976.  and  of  Baader.  Ensslin  and  Jan- 
Carl  Raspe  immediately  after  the  failure 
of  the  Lufthansa  hijacking  to  Moga- 
discio. Somalia,  on  October  18,  1977 — 
followed  three  weeks  later  by  the  suicide 
of  Ingrid  Schubert — ideological  state- 
ments and  arguments  from  the  RAF 
have  dwindled. 

New  recruits  from  a  number  of  "armed 
struggle"  groups  that  developed  in  emu- 
lation of  the  RAF  and  from  the  RAF 
support  groups  work  intimately  with  the 
international  network  of  terrorists  of 
Arab.  Japanese.  German,  and  Swiss  na- 
tionalities that  is  controlled  by  the  PFLP 
of  George  Habash  and  was  headed  until 
his  reported  death  from  cancer  in  an 
East  Berlin  hospital  early  in  1978,  by  the 
PFLP's  "chief  of  external  operations," 
Wadi  Haddad.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977. 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest— designated 
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by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings,  when 
scheduled,  and  any  cancellations  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week  . 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Sep- 
tember 18,  1979.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 
september  19 

8:00  a.m. 
Select  on  Small  Business 
To  continue  oversight  hearings  on  the 
Implementation  of  the  Small  Business 
Administration's  regular  business  loan 
program. 

5302  Dlrksen  Building 
9:00  a.m. 
•Judiciary 
Constitution  Subcommittee 

Business  meeting,  to  consider  S.  506,  to 
provide  the  Department  of  Housing 
and  Urban  Development  with  new  en- 
forcement powers  to  insure  compli- 
ance with  statutes  guaranteeing  equal 
access  to  housing  In  the  United  States. 
457  Russell  Building 
Veterans'  Affairs 

To  hold  hearings  on  S.  759,  to  provide 
for  the  right  of  the  United  States  to 
recover  the  costs  of  hospital  nursing 
home  or  outpatient  medical  care  fur- 
nished by  the  Veterans'  Administra- 
tion to  veterans  for  non-service-con- 
nected disabilities  to  the  extent  that 
they  have  health  Insurance  or  similar 
contracts. 

5110  Dlrksen  Building 
9:30  a.m. 
Armed  Services 

Business  meeting,  closed  to  resume  con- 
sideration of  S.  1186.  to  provide  for 
the  Improvement  in  the  appointment, 
promotion,  separation,  and  retirement 
policies  provided  members  of  the 
armed  forces. 

212  Russell  Building 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 

To  continue  oversight  hearings  to  ex- 
amine the  enforcement  and  adminis- 
trative authority  of  the  Federal  Trade 
Commission. 

6326  Dlrksen  Building 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting  on  pending  calendar 
business. 

322  Russell  Building 
Commerce.    Science,    and    Transijortatlon 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  continue  hearings  on  S.   1460,  1462, 
and  1463.  bill  to  facilitate  and  stream- 
line the  Implementation  of  the  regu- 
latory part  of  U.S.  maritime  policy. 

235  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 
Environment  and  Public  Works 
To  continue  oversight  hearings  to  ex- 
amine   current    financing   procedures 
for     construction     of     new     Federal 
buildings. 

4200  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Finance 
Business  meeting,   to  continue  consid- 
eration of  H.R.  3919,  to  Impose  a  wind- 
fall profit  tax  on  domestic  crude  oil. 
2221  Dlrksen  Building 
Foreign  Relations 

To  continue  hearings  on  the  SALT  II 
Treaty  (Exec.  Y,  96th  Cong..  1st  sess.). 
318  RusseU  Building 
Judiciary 
Criminal  Justice  Subcommittee 

To  resume  oversight  bearings  on  the 
scope  of  narcotics  use  and  abuse  in 
the  U.S.  and  abroad,  and  on  the  ade- 
quacy of  programs  of  the  Drug  En- 
forcement Administration  to  cope  with 
the  Illegal  drug  traffic. 

2228  Dlrksen  Building 
Rules  and  Administration 

Business  meeting,  to  consider  proposed 
regulations  pursuant  to  S.  Res.  170.  to 
require  that  documentation  be  sub- 
mitted with  vouchers  for  reimburse- 
ment out  of  a  Senator's  ofllclal  exi>ense 
account;  and  other  legislative  and  ad- 
ministrative committee  business. 

301  Russell  Building 
2:00  p.m. 
Finance 
Health  Subcommittee 

To  continue  hearings  to  review  the  ad- 
ministration and  operation  of  the  pro- 
fessional standards  review  program. 

2221  Dlrksen  Building 
Office  of  Technology  Assessment 
Board  to  hold  a  business  meeting. 

EF-100.  Capitol 
SEPTEMBER  20 
9:30  a.m. 

Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To    resume    oversight    hearings    on    the 
scope  of  genera!  revenue  sharing  pro- 
grams. 

3302  Dlrksen  Building 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  hearings  on  S.  1112.  to  bring 
congressional  employees  under  the  cov- 
erage of  certain  Federal  laws  pertain- 
ing to  employment,  privacy,  and  social 
security. 

357  Russell  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant   Marine   and   Tourism  Subcom- 
mittee 
To   continue   hearings  on   S     1460.    1462. 
and  1463.  bills  to  facilitate  and  stream- 
line the  Implementation  of  the  regu- 
latory part  of  U.S.  maritime  policy. 

235  Russell  Building 
Energy  and  Natural  Resources 
Parks,    Recreation,    and    Renewable    Re- 
sources Subcommittee 
To  hold  hearings  on  S.  599,  to  expand 
the   historic   Indiana   Dunes   National 
Lakeshore  Park  In  northwest  Indiana. 
3110  Dlrksen  Building 
Finance 
Business  meeting,  to  continue  consider- 
ation of  H.R.  3919.  to  Impose  a  wind- 
fall profit  tax  on  domestic  crude  oil. 
2221    Dlrksen   Building 
Governmental  Affairs 

To  hold  hearings  on  the  nomination  of 
Frankle  M.  Freeman,  of  Missouri,  to 
be  Inspector  General,  Community 
Services  Administration. 

6226  Dlrksen  Building 
Judiciary 

To  resume  hearings  on  S.  1722  and  1723. 
bills  to  reform  the  Federal  criminal 
laws  and  streamline  the  administra- 
tion of  criminal  Justice. 

2228  Dlrksen  Building 


24955 

2:00pjlL 

Appropriations 

Business  meeting,  to  mark  up  proposed 
legislation  making  continuing  appro- 
priations for  fiscal  year  1979. 

S-128.  Capitol 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
btisiness. 

3110  Dlrksen  Building 
Foreign  Relations 

To  resume  hearings  on  the  nomination 
of  Robert  Krueger.  of  Texas,  to  be  Am- 
bassador at  Large  and  Coordinator  for 
Mexican  Affairs. 

4221  Dlrksen  Building 
3:00  p.m. 
Conferees 

On  H.R.  3875,  to  amend  and  extend 
through  fiscal  year  1980  certain  Fed- 
eral laws  relating  to  housing,  com- 
munity and  neighborhood  development 
and  preservation  programs. 

S-126,  Capitol 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dlrksen  Building 

SEPTEMBER  21 
9:30  a.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1420  and  475. 
bills  authorlzmg  the  Secretary  of  the 
Interior  to  con,struct  and  maintain 
hydroelectric  powerplants  at  various 
existing  wat«r  projects. 

3110  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Ekronomlc  Stabilization  Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine proposed  revisions  to  the  Admin- 
istration's antl-lnflatlon  program. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Business  meeting  on  pending  calendar 
business. 

235  Russell  Building 

Finance 

Business  meetings  to  continue  considera- 
tion of  H.R.  3919.  to  Impose  a  windfall 
profit  tax  on  domestic  crude  oil. 

2221  Dlrksen  Building 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  S.  691.  to  prohibit 
the    use    of    Federal    funds    to    lobby 
State  and  local  legislatures. 

3302  Dlrksen  Building 
Judiciary 

To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dlrksen  Building 

SEPTEMBER  24 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  current 
energy  Impacts  on  the  railroad  in- 
dustry, focusing  on  the  recent  coal 
rate  Increase  for  the  Louisville-Nash- 
ville railroad. 

235  RusMll  BuUdlng 

10:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Foreign  Relations 

To  resume  hearings  on  the  SALT  II 
Treaty  (Exec.  Y.  96th  Congress.  1st 
session ) . 

318  Russell  Building 
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Judiciary 

To  resume  hearings  on  S.  1722  and  1723. 
bills  to  reform  the  Federal  criminal 
laws,  and  streamline  the  administra- 
tion of  criminal  Justice. 

2228  Dirksen  Building 
2:00  p.m. 
Judiciary 
To  hold  hearings  on   pending   nomina- 
tions. 

2228  Dirksen  Building 
SEPTEMBER  25 
9:30  a.m. 

Governmental  AHalrs 

Civil  Service  and  General  Services  Sub- 
committee 
To  hold  oversight  hearings  on  the  ac- 
tivities of  the  General  Services  Admin- 
istration, with  emphasis  on  the  art  in 
architecture  program 

324  Russell  Building 
Judiciary 

Business  meeting,  to  consider  pending 
nominations  and  legislation. 

2228  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 

Btislness  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
Finance 

Business  meeting,  to  resume  considera- 
tion of  H.R.  3919,  to  Impose  a  windfall 
profit  tax  on  domcBtlc  crude  oil. 

2221  Dirksen  Building 
Foreign  Relations 

To  continue  hearings,  in  closed  session, 
on  the  SALT  II  Treaty  (Exec.  Y,  96th 
Cong.,  1st  sess.). 

S-116.  Capitol 
Governmental  AfTalrs 

To  hold  hearings  on  S.  1564.  to  require 
public  disclosure  of  certain  lobbying 
activities  to  influence  Issues  before 
the  Congress. 

3302  Dirksen  Building 
•Labor  and  Human  Resources 

To  hold  hearings  on  S.  1724,  771,  1270. 
1331.  and  1603,  bills  to  provide  finan- 
cial assistance  to  low  and  lower  mid- 
dle Income,  and  fixed-income  house- 
holds to  meet  the  Increased  cost  of 
home  energy. 

4232  Dirksen  Building 
11:00  a.in. 
Judiciary 

To  hold  hearings  on  S.  43,  to  grant  a 
Federal  charter  to  the  National  Ski 
Patrol  System. 

2228  Dirksen  Building 
Veterans'  AfTalrs 

To  resume  hearings  on  fiscal  year  1980 
legislative  recommendations  for  vet- 
erans' programs. 

6110  Dirksen  Building 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 
SEPTEMBER  26 
9:30  a.m. 

Select  on  Small  Business         ^ 

To    resume    hearings     to  ^  explore    the 
potential  of  small  businesses  to  con- 
tribute  In   solving   the  energy   crisis. 
424  Russell  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S    85.  SS.T    and 
H.R.  7,  bills  to  strengthen  the  ability  of 
the  Federal  Reserve  Board  to  conduct 
monetary     policy,     promote     greater 
competitive     equality,     enhance     the 
safety  and  soundness  of  the  banking 
•ystem.    and    improve    the    efficiency 
of     the     Federal     Reserve     payments 
■ystem. 

6302  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 

Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
Finance 

Business  meeting,  to  continue  considera- 
tion of  H.R.  3919.  to  impose  a  windfall 
profit  tax  on  domestic  crude  oil. 

2221  Dirk.sen  Building 

Governmental  AfTalrs 
To  continue  hearings  on  S.  1564,  to  re- 
quire    public     disclosure     of     certain 
lobbying  activities  to  infiuence  issues 
before  the  Congress. 

3302  Dirksen  Building 

•Labor  and  Human  Resources 

To  continue  hearings  on  S.  1724,  771, 
1270,  1331,  and  1603,  bills  to  provide 
financial  assistance  to  low  and  lower 
middle  income,  and  fixed-income 
houeeholds  to  meet  the  increased  cost 
of  home  energy. 

4232  Dirksen  Building 
SEPTEMBER  27 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  resume  oversight  hearings  to  ex- 
amine the  enforcement  and  adminl.s- 
trative  authority  of  the  Federal  Trade 
Commission. 

235  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  85,  353,  and 
H.R.  7,  bills  to  strengllien  the  ability 
of   the  Federal  Reserve  Board  to  con- 
duct monetary  policy,  promote  greater 
competitive     equality,     enhance     the 
safety  and  soundness  of  the  banking 
system,   and   improve  the  efficiency  of 
the  Federal  Reserve  payments  system. 
5302  Dirksen  Building 
Energy  and  Natural  Resources 
Parks.     Recreation,     and     Renewable     Re- 
sources Subcommittee 
To  hold  hearings  on  S  812  and  1369,  bUls 
to  designate  certain  areas  as  wilderness 
areas,    focusing    on    the    Secretary    of 
Agriculture's  Roadless  Area  Review  and 
Evaluation  program    iRARE  II)    as  It 
applies  to  certain  lands  in  the  State 
of    Oregon    for    inclusion    in    the    Na- 
tional Wilderness  Preservation  System. 
3110  Dirksen  Building 
Finance 

Business  meeting,  to  continue  considera- 
tion of  H  R  3919.  to  impose  a  windfall 
profit  tax  on  domestic  crude  oil 

2221  Dirksen  Building 
"Labor  and  Human  Resources 

To  continue  hearings  on  S.  1724.  771, 
1270.  1331.  and  1603.  bills  to  provide 
financial  assistance  lo  low  and  lower 
middle  income,  and  fixed-income 
households  to  meet  the  increased  cost 
of  home  energy. 

4232  Dirksen  Building 
2  00  pm. 

Foreign  Relations 
To   resume   hearings,   in   closed   .session, 
on  the  SALT  II  Treaty   (Exec    Y.  96th 
Cong  .  1st  sess  ) 

S-U6.  Capitol 

SEPTEMBER  28 
9  00  am 

Commerce.    Science,    and    Transportation 
Consumer  Subcommittee 
To   continue   oversight    hearings   to   ex- 
amine  the   enforcement    and    admin- 
istrative    authority     of     the     Federal 
Trade  Commission. 

235  Russell  Building 
10:00  am. 
Finance 

Business  meeting,  to  continue  consider- 
ation of  H  R    3919,  to  impose  a  wind- 
fall profit   tax  on  domestic  crude  oil 
2221  Dirksen  Building 
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11  :00  a.m. 

Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  resume  hearings  on  S.  1460,  1462,  and 
1463,  bills  to  facilitate  and  streamline 
the  implementation  of  the  regulatory 
part  of  US  maritime  policy. 

6226  Dirksen  Building 
OCTOBER   1 
9:30  am. 

Energy  and  Natural   Resources 
Energy  Regulation  Subcommittee 

To  resume  oversight  hearings  on  S.  1684, 
lo  provide  for  the  development.  Im- 
provement, and  operation  of  domestic 
refinery  capabilities. 

3110  Dirksen  Building 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To    resume    oversight    hearings    on    the 
implementation   of  the  Education   for 
All  Handicapped  Children  Act  of  1975 
(PL.  94-142). 

4232  Dirksen  Building 

OCTOBER  2 
9:30  a.m. 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  continue  hearings  on  S  1(584.  to  pro- 
vide for  the  development,  improve- 
ment, and  operation  of  domestic  re- 
finery capabilities 

31 10  Dirksen  Building 
10:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  S.  1681.  to  require 
that  a  contractor  on  a  Federal  public 
construction  project  submit  a  no- 
tarized statement  at  the  beginning 
and  the  end  of  each  contract  with  re- 
spect to  the  wages  and  fringes  to  be 
paid  or  which  have  been  paid  on  the 
project. 

1318  Dirksen  Building 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  authori- 
zations  for   fiscal    year    1981    for   pro- 
grams   under    the    Higher    Education 
Act. 

4232  Dirksen  Building 

OCTOBER  3 
9:30  a.m. 

Commerce  Science,  and  Transportation 
To  hold  hearings  on  S  1656.  to  promote 
the  development  of  a  strong  domestic 
fishing  industry,  by  strengthenint:  the 
provisions  of  the  Saltonstall-Kennedy 
Act  which  established  a  reserve  fund 
to  support  fisheries  development  proj- 
ects. 

235  Russell  Building 
Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  resume  oversight  hearings  on  the  Im- 
plementation of  the  Education  for  All 
Handicapped  Children  Act  of  1975 
(PL.  94-142). 

4232  Dirksen  Building 
9:45  a.m. 

Governmental  Affairs 

Intergovernmental       Relations       Subcom- 
mittee 
To  resume  hearings  on  S.  878  and  904, 
bills    to    simplify    the    administration 
of   national    policy    requirements    ap- 
plicable   to    Federal    assistance    pro- 
grams to  State  and  local  governments. 
1114  Dirksen  Building 
10:00a  m. 
Labor  and  Human  Resources 
Education.    Arts,    and    Humanities    Sub- 
committee 
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To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1981  for 
programs  under  the  Higher  Education 
Act. 

6226  Dirksen  Building 
Labor  and  Human  Resources  ^ 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  1177,  to  establish  a  part- 
nership between  the  Federal  govern- 
ment and  the  States  In  the  planning 
and  provisions  of  mental  health 
services. 

Room  to  be  announced 
OCTOBER  4 

9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  hold  hearings  on  S    1465,  proposed 
Farm  Credit  Act  Amendments. 

322  Russell  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
lo  continue  hearings  on  proposed  au- 
thorizations   for   fiscal    year    1981    for 
programs  under  the  Higher  Education 
Act. 

4232  Dirksen  Building 
OCTOBER  5 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  continue  hearings  on  S    1465,  pro- 
posed Farm  Credit  Act  Amendments. 
322  Russell  Building 


10:00  a.m. 

Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1981  for 
programs  under  the  Higher  Education 
Act. 

4232  Dirksen  Building 
OCTOBER  9 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  resume  hearings  on  S.  1465.  proposed 
Farm  Credit  Act  Amendments. 

322  Russell  Building 
OCTOBER  10 
9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  for  All 
Handicapped  Children  Act  of  1975 
(PL.  94-142). 

4232  Dirksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  S.  1523  and  H.R. 
4015,  bills  to  provide  the  capability 
of  maintaining  health  care  and  medi- 
cal services  for  the  elderly  imder  the 
Veterans'    Administration. 

457  RusseU  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  authori- 
zations  for   fiscal   year   1981    for   pro- 
grams under  the  Higher  Education  Act. 
1318  Dirksen  Building 


OCTOBER  11 
10:00  ajn. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  proposed  au- 
thorizations  for   fiscal   year    1981    for 
programs  under  the  Higher  Education 
Act. 

4232  Dirksen  Building 

OCTOBER  12 
10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  proposed  au- 
thorizations  for   fiscal    year    1981    for 
programs    under    the   Higher    Educa- 
tion Act. 

4232  Dirksen  BuUdlng 
OCTOBER   17 
8:00  a.m. 

Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  older  American  vol- 
unteer programs  by  ACTION  agencies. 
4232  Dirksen  Building 

CANCELLATIONS 

SEPTEMBER   19 
9:30  a.m. 

Labor  and  Human  Resources 

To  continue  hearings  on  S.  1486,  to 
exempt  family  farms  and  nonhazard- 
ous  small  businesses  from  the  Occu- 
pational Safety  and  Health  Act  of 
1970. 

4232  Dirksen  Building 
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(Legislative  day  of  Thursday,  June  21,  1979) 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  J.  James  Exon,  a  Sena- 
tor from  the  State  of  Nebraska,  the  Ac- 
ting President  pro  tempore. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray. 

Open  our  lives,  O  Lord,  to  the  wonders 
of  the  world  of  the  spirit.  Open  our 
hearts  to  beauty  and  goodness  and  truth. 
Make  us  apostles  of  hope  transformed 
from  apathy,  cynicism,  and  despair; 
ready  to  work  for  that  higher  kingdom 
yet  to  come,  whose  builder  and  maker  is 
God.  Move  us  to  a  deeper,  profounder  un- 
derstanding of  man  and  the  world  and 
Thy  coming  kingdom.  Take  from  us  all 
that  obstructs  doing  Thy  will.  To  all  who 
serve  this  Government  impart  Thy  grace 
and  wisdom.  Bind  us  together  in  Thy 
love  that  with  purity  of  purpose  we  may 
walk  in  the  steps  of  the  Master,  In  whose 
name  we  pray.  Amen. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  Consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  understanding  that  Mr.  Pell  de- 
sires to  have  me  yield  to  him  and  I  do 
so. 

Mr.  PELL.  Mr.  President,  I  thank  the 
majority  leader. 

I  am  glad  at  this  time  to  make  a  com- 
ment on  the  resolution  of  disallowance 
of  the  debate  regulations  submitted  by 
the  Federal  Election  Commission  which 
I  submit. 


RECOGNITION   OP  THE   MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 


RESOLUTION  RELATING  TO  FUND- 
ING AND  SPONSORSHIP  OF  CAN- 
DIDATE DEBATES 

Mr.  PELL,  Mr.  President,  I  wish  to 
make  a  brief  comment  on  the  resolution 
of  disapproval  of  the  debate  regulations 
submitted  by  the  Federal  Election  Com- 
mission which  I  submitted.  This  rgsolu- 
tion  is  submitted  pursuant  to  the  FECA 
which  reserves  to  the  Congress  the  power 
to  disapprove  regulations. 

The  Senate's  action  today  should  not 
be  construed  to  prohibit,  in  any  way,  or- 
ganizations   such    as    the    League    of 


Women  Voters,  or  broadcasters  from 
sponsoring  candidate  debates.  E>ebates 
have  been  a  beneficial  means  of  present- 
ing the  views  of  the  candidates  on  issues 
of  concern  and  should  continue. 

Rather,  It  is  my  hope,  in  introducing 
this  resolution  with  Senator  Hatfield, 
not  to  discourage  such  debates,  but  to 
encourage  them.  Consistent  with  my  sup- 
port of  debates,  I  feel  that  any  regula- 
tion which  could  be  interpreted  as  being 
burdensome  to  organizations  which  are 
likely  to  sponsor  candidate  debates,  or 
which  could  in  any  way  impede  the 
heretofore  successful  debate  procedure 
that  has  evolved  through  direct  arrange- 
ments made  between  sponsors  and  can- 
didates should  not  be  allowed  to  take 
effect. 

I  feel  that  this  resolution  Is  necessary 
to  keep  the  candidate  debate  process 
which  has  evolved  workable,  open,  and 
accessible  to  candidates.  I  would  strongly 
support  the  passage  of  legislation  or  the 
promulgation  of  any  regulation  which 
would  encourage  candidate  debates. 
However,  I  am  of  the  opinion  that  we 
must  disapprove  these  regulations  for 
the  reasons  previously  set  forth. 

Mr.  HATFIELD,  Mr.  President,  I  am 
concerned  that  the  Federal  Election 
Commission's  proposed  regulations  on 
the  funding  and  sponsorship  of  candi- 
date debates  represent  an  unwarranted 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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intrusion  of  new  Federal  regulation  into 
the  political  process,  and  are  not  in  keep- 
ing with  Congress  intent  in  enacting 
Federal  election  campaign  laws. 

Letters  to  both  the  Rules  Committee 
and  the  FEC  from  the  Federal  Commu- 
nications Commission,  CBS,  NBC,  and 
the  National  Association  of  Broadcasters 
have  voiced  the  criticism  that  the  regu- 
lations as  they  are  written  would  pro- 
hibit the  broadcast  media's  sponsorship 
of  candidate  debates.  Broadcast  stations 
are  already  subject  to  regulation  by  the 
FCC,  and  to  provisions  ef  the  Commu- 
nications Act.  The  FCC  has  urged  that 
the  proposed  regulations  be  rejected, 
saying  that  local  broadcasters  would  de- 
vote less  time  to  the  discussion  of  public 
issues,  when  faced  with  the  problem  of 
complying  with  the  new  regulations. 
Pointing  to  the  broadcast  industry's  role 
in  Informing  the  electorate  during  Fed- 
eral elections  campaigns,  the  FCC 
stressed  that  such  a  result  would  be  con- 
trary to  the  public  interest. 

Another  serious  question  raised  by  the 
regulations  is  their  restriction  of  news- 
papers' sponsorship  of  candidate  debates. 
A  representative  of  the  Gannett  news- 
paper chain,  in  a  letter  to  the  FEC's  Gen- 
eral Counsel,  described  the  experience  of 
a  selected  handful  of  local  papers  which 
had  sponsored  candidate  debates — and 
stated  strongly  that  such  debates  en- 
riched citizen  knowledge  of  elections  is- 
sues and  candidates,  and  were  conducted 
In  as  fair  and  impartial  a  manner  as  the 
sponsors  could  devise.  I  express  my  own 
concern  on  this  point  that  the  record  is 
bare  of  evidence  of  abuse  by  the  thou- 
sands of  newspapers  in  the  State^and 
commimities  across  the  country  which 
have  in  the  past  sponsored  candidate  de- 
bates. 

It  was  Congress  Intent  in  enacting 
Federal  election  laws  to  safeguard  the 
integrity  of  the  electoral  process  largely 
by  means  of  campaign  finance  disclosure. 
The  laws  were  not  intended  to  impede 
the  free  flow  of  information  to  the  voters, 
or  disrupt  the  dialog  among  candidates 
for  poUtical  office. 

Principles  of  restraint  should  guide  us 
when  considering  the  reach  of  the  laws 
that  Congress  enacted  into  a  new  area 
in  the  form  of  regiilation.  I  question 
whether  Congress  ever  intended  to  in- 
volve the  Federal  Election  Commission 
in  determining  the  format  for  candidate 
debates,  or  in  deciding  who  may  sponsor 
them. 

The  Senate  has  received  no  statement 
from  the  Commission  offering  to  amend 
the  regulations  in  response  to  the  serious 
criticisms  which  have  been  leveled  at 
them.  It  is  my  understanding  that  in 
light  of  the  controversy  surrounding  the 
proposed  regulations,  that  this  matter 
has  been  discussed  at  several  Commis- 
sion meetings  without  resolution.  Given 
all  the  facts  and  circumstances,  I  feel  it 
is  appropriate  for  the  Senate  to  act  to 
disapprove  the  proposed  regulations. 

In  my  view  they  would,  if  enacted, 
place  yet  another  burden  on  participants 
in  the  political  process,  on  the  pretext 
of  remedying  abuses  which  have  not  been 
shown. 

For  this  reason,  I  support  the  resolu- 
tion disapproving  the  proposed  regula- 
tions, and  urge  my  colleagues  to  do  the 
same. 


Mr  PELL.  Mr.  President,  I  call  for  the 
motion  on  the  resolution. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  a  moment? 
Mr.  PELL.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  am  on 
the  Rules  Committee,  as  the  Senator 
knows,  and  I,  of  course,  respect  the  deci- 
sion of  the  ranking  member,  but  I  must 
say  I  was  not  aware  of  this  nor  that  it 
was  going  to  come  up  this  morning. 

I  wish  just  a  few  minutes  to  look  into 
this  matter,  if  the  Senator  does  not  mind. 
Mr.  PELL.  Certainly. 
Mr.  BAKER.  If  the  Senator  will  with- 
hold, then,  his  request,  I  assure  the  Sen- 
ator that  with  the  concurrence  of  the 
majority  leader  I  will  be  glad  to  consider 
it  at  some  point  soon,  meaning  this 
morning,  but  I  wish  just  a  few  minutes 
to  check  into  this. 

Mr.  ROBERT  C.  BYRD.  I  thought  it 
was  cleared  on  the  minority  side. 

Mr.  BAKER.  It  may  have  been.  It  was 
not  cleared  with  me. 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield  to  me? 
Mr.  PELL.  I  yield  to  the  Senator  from 
Tennessee. 

Mr.  BAKER.  I  appreciate  the  Senator 
from  Rhode  Islands  accommodation  to 
me  in  permitting  me  to  try  to  check  with 
Members  on  this  side  to  see  what  kind 
of  condition  we  were  in  on  this  matter. 
Let  me  say  for  the  record  that  the 
fault  does  not  lie  with  the  distinguLshed 
Senator  from  Rhode  Island  nor  the  dis- 
tinguished majority  leader.  Word  was 
given  to  my  staff  in  my  ofiQce:  it  was 
simply  that  there  was  another  commit- 
ment outstanding  in  this  respect  that 
they  were  not  aware  of.  That  caused  this 
complication;  but  I  am  ready  to  pro- 
ceed now,  although  in  view  of  the  situ- 
ation I  would  hope  that  the  distin- 
guished majority  leader  and  the  Sen- 
ator from  Rhode  Island  would  not  pro- 
ceed through  the  step  of  reconsideration. 
Mr.  PELL.  Yes.  of  course. 
Mr.  ROBERT  C.  BYRD.  I  am  agree- 
able to  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  im- 
mediate consideration  of  Senate  Resolu- 
tion 236. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?   Without  ob- 
jection, it  is  so  ordered. 
The  resolution  will  be  stated. 
The  legislative  clerk  read  as  f  ollov.'s : 
The  Senator  from  RhoSe  Island  (Mr  Pei.l) 
for  himself.  Mr.  Hatfield,  and  Mr.  Cannon 
submits  a  resolution    (S.   Res.   236)    to  dis- 
approve of  the  regulations  proposed  by  the 
Federal  Election  Commission  relating  to  the 
funding     and     sponsorship     of     candidate 
debates. 

Mr.  PELT..  I  move  the  adoption  of  the 
resolution. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  236)  was  agreed 
to,  as  follows: 

Resolution 
To  disapprove  of  the  regulations  proposed 
by  the  Federal  Election  Commission  relat- 
ing  to  funding   and   sponsorship  of  can- 
didates debates 

Resolved,  That  the  Senate  disapproves  of 
the  regulations  proposed  by  the  Federal 
Election  Comml.ssion  relating  to  the  fund- 
ing and  sponsorship  of  candidate  debates, 
submitted  to  the  Senate  pursuant  to  sec- 
tion 315(c)  of  the  Federal  Election  Cam- 
paign Act  of  1971.  and  received  by  the  Sen- 
ate on  July  2,  1979. 


SECOND  CONCURRRENT  RESOLU- 
TION ON  THE  BUDGET 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  10  a.m.  having  arrived,  the  Senate  will 
now  resume  consideration  of  the  pending 
business.  Senate  Concurrent  Resolution 
36.  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 
Senate  Concurrent  Resolution  36  revising 
the  congressoinal  budget  for  the  U.S.  Gov- 
ernment for  nscal  years  1980.  1981,  and  1982. 

The  Senate  resumed  consideration  of 
the  concurrent  resolution. 

AMENDMENT    NO.    437 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  amend- 
ment No.  437  by  the  Senator  from  New 
Mexico  (Mr.  Domenici)  and  the  Senator 
from  Oklahoma  (Mr,  Bellmon).  on 
which  there  shall  be  45  minutes'  debate, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  New  Mexico  (Mr.  Do- 
menici* and  the  Senator  from  Maine 
•  Mr.  MusKiE). 

The  amendment  is  as  follows: 

Delete  the  first  paragraph  of  Section  1(a) 
of  the  pending  amendment  and  insert  in  lieu 
thereof: 

"The  allocation  pursuant  to  Section  302 
I  a)  of  the  Budget  Act  to  the  Committee  on 
Appropriations  for  all  legislation  within  Its 
Jurisdiction  shall  not  exceed  $383.6  billion 
in  budget  authority  and  $338  4  billion  in 
outlays  as  assumed  In  this  Budget  Resolu- 
tion. All  bills  making  appropriations  for  the 
Fiscal  Year  beginning  Oct.  1.  1979.  not  en- 
rolled as  of  the  date  of  enactment  of  this 
resolution  shall  not  be  enrolled  until: 

"(a)  all  regular  FY  1980  appropriations 
bills  are  ready  for  enrollment; 

"(b)  The  Committee  on  the  Budget  has 
reported  to  the  Senate  an  estimate  of  the 
budget  authority  and  outlays  attributable  to 
each  FY  1980  appropriations  bill  which  has 
been  enacted  or  which  Is  awaiting  enroll- 
ment; 

••(c)  The  Committee  on  the  Budget  has 
reported  to  the  Senate  a  detailed  estimate 
of  the  foreseeable  supplemental  requirements 
for  appropriations  and  permanent  appropri- 
ations for  Fiscal  Year  1980. 

■•If  the  Budget  Committee  report  under 
this  Section  indicates  that  the  foreseeable 
total  of  all  bills  within  the  Appropriations 
Committees  jurisdiction  for  FY  1980  will 
exceed  the  totals  provided  by  the  section  for 
all  such  bi'ls.  then  it  shall  not  be  in  order 
for  the  Coneress  to  consider  a  motion  for 
sine  die  adiournment  for  the  First  Session 
of  the  96th  Congress  until  the  Committee 
on  Appropriations  of  each  House  has  re- 
ported a  bin  or  resolution  rescinding  or 
reconciling  FY  1980  appropriations  provided 
in  already  enacted  bills  or  in  bills  awaiting 
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enrollment,  and  Congress  has  completed  ac- 
tion on  such  bills  or  resolutions." 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  I  ask  that 
the  time  be  charged  to  the  proponents 
of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  New  Mexico  (Mr.  Domenici)  in 
sponsoring  the  amendment  now  before 
the  Senate.  Before  I  talk  about  the 
amendment,  I  want  to  commend  my  good 
friend  (Mr.  Muskie)  for  the  stand  he 
has  taken  on  the  reconciliation  pro- 
visions included  in  this  budget  resolu- 
tion. I  am  sure  that  without  his  leader- 
ship, reconciliation  would  have  been 
dead,  if  not  forgotten,  by  now.  So  I  hope 
our  fine  chairman  will  understand  the 
concerns  which  lead  me  and  a  number 
of  my  colleagues  to  propose  an  amend- 
ment to  the  compromise  Senator  Muskie 
has  developed. 

The  concern  which  prompts  my 
amendment  relates  to  only  one  part  of 
Senator  Muskie's  compromise.  The  dif- 
ficulty some  of  us  have  is  with  the  fact 
that  there  would  be  no  final  determina- 
tion until  sometime  next  year  of  whether 
enacted  appropriations  would  have  to 
be  rescinded  to  avoid  breaching  the  ap- 
propriations committee's  allocation.  It 
appears  that  it  will  be  the  spring  sup- 
plemental bill,  rather  than  any  of  the 
regular  bills,  which  would  cause  the  ap- 
propriations committee  to  exceed  its  al- 
location. By  that  time,  many  of  the  pos- 
sibilities for  rescinding  appropriations 
will  be  gone.  Many  contracts  will  have 
been  awarded,  many  grants  will  have 
been  processed,  and  lots  of  benefits  will 
have  been  paid  out,  so  that  there  will  be 
a  much  smaller  range  of  opportunities 
for  achieving  savings. 

This  amendment  would  remedy  this 
problem  by  moving  the  time  of  reckon- 
ing to  the  remaining  weeks  of  this  ses- 
sion. Let  me  explain  briefly  how  action 
on  appropriations  bills  would  proceed 
if  my  amendment  is  adopted: 

First,  the  amendment  would  specify 
the  same  budget  authority  and  outlay  al- 
locations for  the  Appropriations  Com- 
mittee as  are  specified  in  Senator  Mus- 
kie's amendment; 

Second,  my  amendment  proposes  that 
all  appropriations  bills  not  enacted  or  en- 
rolled by  the  date  the  second  budget 
resolution  is  adopted  shall  not  be  en- 
rolled, but  rather  held  until  all  of  the 
regular  appropriations  bills  are  ready 
for  enrollment.  This  will  preserve  maxi- 
mum flexibility  for  Congress  to  reduce 
spending  under  appropriations  bills  that 
have  not  yet  become  law. 

Let  me  comment  at  this  point  that  I 
think  it  would  be  much  better  if  we 
held  up  enrollment  of  all  appropriations 
bills  as  of  today,  instead  of  after  Con- 
gress takes  final  action  on  the  budget 
resolution.  To  this  end.  if  this  amend- 


ment is  approved,  I  shall  offer  a  sepa- 
rate resolution,  after  we  complete  action 
on  the  budget  resolution,  directing  that 
Senate  enrollment  of  appropriations  bills 
be  suspended  immediately,  thus  pre- 
serving maximum  flexibility  to  take 
money  out  of  the  full  array  of  appropri- 
ations bills,  and  not  next  spring,  when 
we  shall  have  this  supplemental  before 
us. 

Third,  under  my  amendment  the 
Budget  Committee  will  be  required  to 
submit  a  special  report  to  the  Senate 
as  soon  as  all  13  regular  appropriations 
bills  are  ready  for  enrollment.  This  re- 
port will  inform  the  Senate  of  the  latest 
Congressional  Budget  Office  estimates  of 
budget  authority  and  outlays  under  each 
fiscal  year  1980  appropriations  bill, 
whether  enacted  or  ready  for  enroll- 
ment. This  special  report  to  the  Senate 
will  also  provide  CBO's  estimates  of  the 
costs  of  all  foreseeable  supplemental  ap- 
propriations requirements; 

Fourth,  if  the  information  reported  to 
the  Senate  indicates  that  the  spending 
under  all  foreseeable  appropriations  bills 
will  exceed  the  total  sums  allocated  to 
the  Appropriations  Committee,  the  Ap- 
propriations Committee  will  then  be  re- 
quired to  report  a  bill  or  resolution,  as 
appropriate,  rescinding  or  reconciling 
appropriations  provided  for  in  enacted 
bills  or  bills  ready  for  enrollment. 

Finally,  this  amendment  will  make 
out  of  order  a  motion  to  adjourn,  until 
the  Congress  has  acted  on  the  bill  or 
resolution  reported  by  the  Appropria- 
tions Committee  to  bring  spending  into 
conformity  with  the  second  budget  reso- 
lution. 

Mr.  President,  I  believe  the  procedure 
I  have  outlined,  and  which  this  amend- 
ment would  establish,  is  superior  to  the 
procedure  that  we  shall  have  otherwise.  I 
urge  the  Senate's  approval  of  my  amend- 
ment. 

tn»    AMENDMENT    NO.    559 

(Purpose:  Technical  amendment  to  clarify 
reconciliation  Instruction  to  Governmen- 
tal Affairs  Committee) 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  consideration 
of  the  pending  amendment  be  set  aside 
for  2  minutes  so  that  we  may  take  up 
a  technical  amendment  which  has  been 
cleared  on  both  sides. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Will  the  Senator 
charge  that  to  his  time  on  the  amend- 
ment? 

Mr.  MUSKIE.  Yes,  I  am  glad  to 
charge  it  to  my  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Muskie) 
proposes  an  unprlnted  amendment  num- 
bered 559. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  line  7.  Insert  the  following: 
after  the  word  "Operations":  "and  the  House 
Committee  on  Post  Office  and  ClvU  Service" 


On  page  4.  line  15.  between  the  words  "the" 
and  "Jurisdictions "  Insert  the  word  "legU- 
latlve" 

On  page  4.  line  15.  between  the  wonls 
■•committees"  and  "sufficient  ■"  Insert  the 
words:  "which  would  require  reductions  In 
spending  or  appropriations  and  wblcb  «re" 

Mr.  MUSKIE.  Mr.  President,  this  is 
a  technical  amendment  to  the  instruc- 
tion to  the  Governmental  Affairs  Com- 
mittee. This  amendment  is  necessary  to 
clarify  the  jurisdiction  of  that  commit- 
tee and  the  corresponding  House  com- 
mittees, of  which  there  are  two,  over  the 
savings  intended  by  the  resolution. 

It  has  been  cleared  with  Senators 
RiBicoFF  and  Percy  of  Governmental 
Affairs,  and  Senator  Bellmon  and  I  see 
objection  to  it. 

It  is  a  clarification.  It  does  not  change 
the  substantive  objective  of  the  recon- 
ciliation instruction. 

I  support  it  and  ask  for  its  enactment. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  voice  my  appreciation  to  the  Budget 
Committee  for  being  understanding  to 
our  plight  in  the  Governmental  Affairs 
Committee.  Despite  the  wide  latitude  of 
legislative  jurisdiction  held  by  the  Gov- 
ernmental Affairs  Committee,  remark- 
ably, we  only  hold  direct  budgetary  con- 
trol over  the  sizable  program — that  is, 
civil  service  retirement.  Hence,  recon- 
ciUation  instructions  to  the  Govern- 
mental Affairs  Committee  that  require 
cuts  in  outlays  automatically  force 
changes  in  the  civil  service  retirement 
program.  Now,  while  I  support  the 
Budget  Committee's  use  of  the  recon- 
ciliation process  to  restrain  Government 
spending,  I  oppose  any  intrusions  by  the 
budget  process  into  specific  policy  areas. 
Therefore,  I  appreciate  their  willingness 
to  make  a  technical  amendment  to  the 
Governmental  Affairs  Committee  recon- 
ciliation instruction  which  authorizes  us 
to  find  comparable  cuts  in  other  legisla- 
tive areas  under  our  jurisdiction. 

I  do,  however,  continue  to  oppose  their 
assumption  of  savings  with  regard  to  the 
civil  service  retirement  program.  In  both 
the  first  and  now  the  second  budget  res- 
olutions, $100  million  was  cut  from  the 
income  security  fimction  of  the  budget. 
The  Budget  Committee  specifically  rec- 
ommended that  the  savings  be  realized 
by  changing  the  twice  a  year  cost-of- 
living  adjustments  for  Federal  annuities 
to  a  once  a  year  adjustment.  I  strongly 
oppose  any  such  effort. 

In  1976,  the  so-called  1  percent  kicker 
was  eliminated  from  Federal  annuities 
over  my  objections  and  a  few  other 
Members'  objections.  To  compensate  for 
that  significant  loss  of  income,  the  twice 
a  year  cost-of-living  adjustment  ar- 
rangement was  to  be  a  substitute.  The 
Budget  Committee's  recommendations, 
if  adopted,  would  breach  the  good  faith 
compromise  made  in  1976. 

In  addition,  following  the  first  budget 
resolution  this  year,  we  held  oversight 
hearings  on  the  retirement  system  to: 
First,  calculate  the  effect  of  changing 
from  twice  a  year  to  once  a  year  adjust- 
ments; and,  second,  determine  areas 
where  cost  savings  could  be  achieved  to 
the  overall  benefit  of  the  retirement  sys- 
tem. We  learned  a  number  of  things.  For 
example;  First,  the  average  Federal  an- 
nuity is  $654  [>er  month.  Second,  123,000 
of  the  retirees  only  receive  an  average  of 
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$223  per  month  or  approximately  $2,500 
per  year.  Third,  changing  the  semian- 
nual cost-of-living  adjustment  to  an  an- 
nual adjustment  would  cost  individual 
retirees  approximately  $250  per  year  in 
the  first  year.  Fourth,  the  period  of  lag 
between  price  increases  and  annuity  ad- 
justments would  increase  from  3  to  9 
months  to  as  much  as  15  months. 

Retirees^  as  well  as  those  tied  to  fixed 
incomes,  are  the  ones  least  able  to  cope 
with  inflation.  In  many  cases,  reducing 
the  cost  of  living  adjustment  to  once  a 
year  would  harm  retired  Federal  em- 
ployees, who,  though  they  worked  for 
the  Giovemment  for  many  years,  retired 
long  ago  on  low  wages.  They  simply 
could  not  take  such  a  pay  cut. 

Mr. '  President,  I  again  thank  the 
Budget  Committee  for  its  willingness  to 
compromise  with  us.  However,  I  urge 
that  committee  to  make  sure  that  its 
specific  recommendations  do  not  trans- 
pose into  binding  policy  changes. 

Mr.  BELLMON.  Mr.  President,  there 
Is  no  objection  on  this  side.  We  are  hap- 
py to  support  it. 

The  PRESroiNG  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  MUSKIE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  559)  was 
agreed  to. 

AMENDMENT  NO.  43T 

Mr.  MUSKIE.  Mr.  President,  I  re- 
serve the  remainder  of  my  time  on  the 
Domenici  amendment. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
myself  5  minutes  at  this  point. 

Mr.  President.  I  commend  the  distin- 
guished chairman  (Mr.  Muskie>  not 
only  for  his  leadership  in  bringing  out 
a  true  reconciliation  proposal  under  the 
resolution  reported  by  the  Senate  Budg- 
et Committee,  but  also  for  his  valiant 
efforts  to  preserve  most  of  that  in  his 
amendment,  which  he  offered  as  a  Sen- 
ator here  on  the  floor  of  the  Senate,  be- 
cause, indeed,  it  is  fair  to  say  that  most 
of  the  reconciliation  is  preserved. 

As  my  good  friend  from  Oklahoma  in- 
dicated In  his  remarks,  we  in  no  way 
want  to  change  the  numbers  or  the  sub- 
stantive impact  of  the  Muskie  amend- 
ment. We  think  that  is  a  tremendous 
precedent  for  the  U.S.  Senate  to 
establish. 

But,  rather,  the  amendment  that  we 
offer,  that  the  distinguished  Senator 
from  Oklahoma  and  I.  and  others,  offer, 
is  our  effort  to  see  to  it  that,  to  the 
maximum  extent  possible,  this  institu- 
tion and  the  Congress  end  up  living  by 
the  marks  set  in  the  Muskie  amendment. 

We  have  now  developed  a  history  of 
not  passing  the  appropriation  bills  by 
the  time  the  second  concurrent  resolu- 
tion comes  to  the  floor.  That  is  No.  1 . 

Second,  we  have  developed  a  history 
of  taking  up  supplemental  appropria- 
tions well  into  the  fiscal  year. 

I,  personally,  think  it  would  be  an  ex- 
cellent approach  for  the  U.S.  Senate  to 
help  our  Appropriations  Committee  rid 
themselves  of  that  approach  to  budget- 
ing. Most  of  that  is  not  their  fault.  They 
are  tied  up.  almost  tied  in  knots,  with 
authorizing  legislation  being  introduced 
on  appropriation  bills  and  then  taking 


weeks  in  conference.  For  instance,  the 
HEW  appropriation  is  tied  up  because  of 
an  abortion  Issue,  not  because  of  dollar 
figures. 

We  never  seem  to  be  able  to  end  up 
knowing  all  the  money  we  want  to  spend, 
so  they  are  forced  to  bring  up  supple- 
mentals  well  into  the  year. 

What  we  say  is  that  the  chance  of 
the  Muskie  amendment  ending  up  with 
the  cuts  proposed  as  prescribed  to  the 
Appropriations  Committee  are  minimal 
because  of  the  very  late  time  that  the 
appropriation  bills  will  get  in,  and  even 
next  year  on  supplementals,  which  means 
two  things. 

First,  the  chance  of  rescission  is  mini- 
mal because  it  will  be  late  in  the  year. 
There  will  not  be  the  unified  opportu- 
nity to  vote  on  a  whole,  but  rather,  we 
will  cut  and  chop  the  Senate  into  pieces 
on  appropriations  issues,  rather  than  a 
budget  issue. 

So  we  say  three  things  In  this  amend- 
ment. We  accept  the  Muskie  amendment 
to  the  Budget  Committee  reconciliation, 
but  we  say  that  all  appropriation  bills 
will  be  held  at  the  desk  and  not  finalized 
until  they  are  all  here.  That  is  No.  1. 

Second,  the  U.S.  Senate  will  not  ad- 
journ until  that  has  happened  and  until 
an  estimate  of  the  supplementals  is  pre- 
sented to  the  Senate,  and  if  at  that  point 
the  reconciliation  is  breached,  a  proposal 
must  be  submitted  to  the  Senate,  before 
it  adjourns,  to  reconcile. 

In  simple  language,  that  is  what  this 
four-  or  five-paragraph  amendment  does. 

I  would  say  that  this  is  not  unique. 
This  is  not  unheard  of.  In  fact,  the  Budg- 
et Act  itself  prescribes  it.  Because  those 
drawing  the  Budget  Act  knew  that  the 
Senate  and  the  House  had  a  history  of 
stretching  out  appropriation  bills  into 
the  following  year  and  well  beyond  the 
deadline  set  in  the  act.  there  is  a  provi- 
sion that  in  the  first  concurrent  resolu- 
tion the  Budget  Committee  could  recom- 
mend that  no  appropriation  bills  leave 
the  Senate  until  they  are  all  there  and 
that  they  all  will  be  there  before  the  sec- 
ond concurrent  resolution  is  considered. 

That  is  actually  found  in  the  Budget 
Act.  We  have  never  done  that.  I  am  not 
suggesting  that  we  can  do  that  now,  be- 
cause, obviously,  we  are  well  into  the 
second  concurrent  resolution. 

But  the  point  I  am  making  is  that 
those  who  spent  so  many  months,  in  fact 
I  think  it  spanned  years  bringing  a 
Budget  Reform  Act  together,  clearly  un- 
derstood that  we  could  make  the  second 
concurrent  resolution  meaningless  by 
bringing  up  supplementals  and  appro- 
priations well  after  it  is  passed  and  then 
say,  "What  are  we  going  to  do  about  it? 
We  breached  it.  Now.  do  you  want  to  cut 
these  wonderful  bills?" 

The  last  ones  we  pass  are  generally 
military. 

What  those  framers  of  the  Reform  Act 
were  saying  is.  'If  you  don't  shape  up 
and  do  it  differently,  then  the  Budget 
Committee  perhaps  ought  to  recommend 
in  the  first  concurrent  resolution  that 
no  appropriation  bills  become  law  until 
they  are  all  out,  all  held  at  the  desk, 
added  up,  to  see  where  they  fit  in  terms 
of  the  budget." 

We  did  not  do  this  because  historically 
that  has  never  been  done. 


I  submit,  if  we  keep  on  with  supple- 
mentals well  into  the  year,  appropria- 
tions well  beyond  the  time  of  the  second 
concurrent,  we  will  give  the  Senate  a 
chance  next  year  in  the  first  concurrent 
resolution  to  vote  on  whether  they  want 
to  hold  all  the  appropriations  until  we 
have  them  all  there  and  added,  and 
measured  against  the  resolution  and  its 
targets. 

We  did  not  do  it,  but  we  are  doing  the 
best  we  can. 

So  I  want  to  repeat,  we  are  giving  the 
U.S.  Senate  here  today  a  couple  of  rare 
opportunities,  as  I  see  it.  One.  stay  with 
Senator  Muskie's  proposal  for  forcing 
cuts  of  about  $3.6  billion  in  those  areas 
where  the  Appropriations  Committee  has 
jurisdiction.  It  amounts  to  $2.5  billion. 
Force  that.  That  is  No.  1.  Stay  with  that. 

Second,  send  a  message,  not  only  to 
the  Appropriations  Committee,  because 
it  is  not  their  fault,  but  to  the  institution, 
that  we  are  going  to  have  the  appropria- 
tions finished  and  make  some  sense  and 
order  out  of  the  budget  process  by  hold- 
ing all  appropriations  measures  at  the 
desk  until  they  are  added  up  and  recon- 
ciled before  we  adjourn  and  go  home  at 
the  end  of  this  calendar  year  and  this 
Congress. 

That  is  the  amendment. 

Let  me  say  this.  Senator  Bellmon 
made  a  very  good  point  that  everyone 
ought  to  understand.  He  made  it  very 
quickly.  He  understood  what  he  was  say- 
ing. I  want  to  repeat  it. 

This  amendment  is  part  of  the  second 
concurrent  resolution  and  thus  it  may 
be  2  or  3  weeks  before  we  get  through 
conference  with  the  House. 

In  the  meantime,  we  have  only  two 
appropriations  bills  that  are  out  and  not 
yet  signed  by  the  President,  but  five  or  six 
more  could  be  out. 

He  said  we  are  going  to  offer  a  Senate 
resolution — not  a  budget  resolution  but 
merely  a  Senate  resolution — immediately 
after  this,  if  this  passes,  saying  that  it  is 
the  sense  of  the  Senate  that  the  appro- 
priations bills  will  be  held  at  the  desk 
until  they  are  all  there  for  purposes  of 
reconciling  as  provided  in  this  amend- 
ment. Otherwise,  this  will  be  part  of  the 
budget  resolution  and  will  not  be  opera- 
tive until  it  comes  back  out  of  confer- 
ence. But  the  resolution  would  bind  the 
Senate  to  hold  them  at  the  desk  until 
they  are  all  there,  thus  measuring  them 
against  the  targets  or  marks  that  we  will 
agree  upon  under  the  Muskie  amend- 
ment, which  I  am  sure  the  Senate  is 
going  to  adopt. 

I  urge  that  we  adopt  this  amendment 
to  it.  It  really  will  make  it  meaningful 
and  add  a  significant  timetable  to  the 
Senate,  so  that  we  can  have  some  budg- 
etary discipline  as  prescribed  by  recon- 
ciliation. 

Mr.  President,  how  much  time  do  we 
have  remaining  on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  remaining,  and  the 
proponents  have  9  minutes. 

Mr.  DOMENICI.  How  could  that  be? 
We  had  45  minutes,  equally  divided,  and 
we  have  used  only  a  total  of  20. 

The  PRESIDING  OFFICER.  The  op- 
ponents have  25 'a  minutes  remaining. 

Mr.  DOMENICI.  And  how  much  do  we 
have? 
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The  PRESIDmO  OFFICER.  Nine 
minutes. 

Mr.  DOMENICI.  I  yield  at  this  point, 
and  I  reserve  the  remainder  of  my  time. 

Mr.  MUSKIE.  Mr.  President.  I  yield  3 
minutes  to  the  distinguished  Senator 
from  North  Dakota. 

Mr.  YOUNG.  Mr.  President.  I  com- 
mend the  Budget  Committee  for  being 
instrumental  in  holding  down  appropri- 
ations. The  amount  would  be  several  bil- 
lion dollars  higher  than  it  is  now.  if  it 
had  not  been  for  their  efforts.  However,  I 
do  not  agree  with  all  their  conclusions 
or  their  methods  of  procedure. 

Mr.  President,  the  Bellmon-Domenici 
amendment  would  modify  the  Muskie 
compromise  amendment  that  pertains  to 
the  Appropriations  Committee. 

This  amendment  would  prohibit  en- 
rollment of  fiscal  year  1980  appropria- 
tions bills  that  have  not  been  enacted 
until  certain  conditions  are  met.  The 
conditions  required  under  this  amend- 
ment are  as  follows: 

First.  All  remaining  appropriations 
bills  would  be  reported  by  the  committee 
and  ready  for  enrollment.  This,  In  effect, 
would  cause  the  committee  to  complete 
action  on  the  remaining  six  appropria- 
tions bills  and  then  hold  them  pending 
action  by  the  Budget  Committee ; 

Second.  The  Budget  Committee  would 
then  estimate  the  budget  authority  and 
outlays  attributable  to  each  of  the  ap- 
propriations bills  which  has  been  pre- 
viously enacted  or  which  is  awaiting  en- 
rollment; and 

Third.  The  Committee  on  the  Budget 
would  also  provide  the  Senate  with  a  de- 
tailed estimate  of  the  foreseeable  supple- 
mental requirements  including  perma- 
nent appropriations. 

After  the  above  conditions  have  been 
met,  if  the  total  of  all  of  the  appropria- 
tions bills  exceeds  the  total  ceilings  allo- 
cated In  the  second  concurrent  resolu- 
tion, the  Congress  would  be  restricted 
from  sine  die  adjournment  until  the 
Committee  on  Apnropriatlons  of  each 
House  has  rescinded  or  reconciled  appro- 
priations provided  in  the  already  enacted 
bills  or  the  bills  awaiting  enrollment. 
Further,  the  Congress  would  have  to 
complete  action  on  such  bills  before  it 
adjourns. 

If  a  difference  exists  when  all  the  bills 
are  ready  to  be  passed  between  the  esti- 
mates of  the  Appropriations  Committee 
and  the  Budget  Committee  as  to  the 
money  which  should  be  spent,  we  would 
be  in  a  pretty  mixed-up  mess  between 
the  two  Budget  Committees  of  the  House 
and  Senate  and  two  Appropriations 
Committees  of  the  House  and  Senate  try- 
ing to  reconcile  differences  that  might 
exist  at  that  late  date. 

No  one  can  foresee  or  even  guess  at 
this  time  what  inflation  will  do  to  appro- 
priations 3  months  from  now  or  6  months 
from  now. 

One  thing  that  bothers  me  is  a  great 
deficiency  in  the  defense  appropriation 
bill  due  to  inflation.  I  understand  that 
the  Department  of  Defense  has  set  over 
a  request  for  $2.7  billion.  All  this  has  to 
do  with  inflation. 

I  will  read  a  few  of  the  items  included 
in  the  request. 

Fuel  prices,  operations,  and  mainte- 
nance, $888.5  million. 


Currency  exchange  rates,  operations, 
and  maintenance.  $470  million. 

Supply  costs,  operations,  and  main- 
tenance. $68  million. 

Purchased  utilities,  operations,  and 
maintenance,  $113.3  million. 

The  value  of  our  dollar  is  dropping 
every  day  and  the  price  of  gold  is  going 
up,  so  that  the  deficit  figure  is  bound 
to  increase. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  total  list  of  items  requested 
by  Defense  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  following  list  Is  a  breakout  of  the  De- 
partment of  Defense  FY  1980  budget  amend- 
ment. The  Items  below  affect  the  operating 
accounts,  as  Indicated  and  therefore  no  au- 
thorization is  required.  These  amounts  fund 
price  Increases  which  are  designed  to  restore 
the  3  7c  growth  In  outlays  described  In  the 
January  budget  submission. 

ITEM,    FUNCTION,    AND    AMOONT 

(Dollars  in  millions) 

Fuel  prices,  operations  and  maintenance. 
$888.5. 

Currency  exchange  rates,  operations  and 
maintenance,  $470. 

Supply  costs,  operations  and  maintenance, 
$68. 

Purchased  utilities,  operations  and  main- 
tenance, $113.3. 

Movement  of  household  goods,  military 
personnel.  $175. 

Recruiting  costs,  military  personnel,  opera- 
tions and  maintenance,  $51.9. 

Purchased  services,  operations  and  main- 
tenance. $488.6. 

Overseas  station  allowances,  military  per- 
sonnel, $20.3. 

Industrial  fund  purchases,  operations  and 
maintenance.  $227.2. 

Depot  maintenance  (contractual),  opera- 
tions and  maintenance,  $197.5. 

Total  Increase  over  January  fiscal  year  1980 
budget.  $2,700.3. 

Mr.  YOUNG.  Mr.  President,  if  I  knew 
that  the  Budget  Committee  would  ac- 
cept the  pending  budget  amendment  to 
include  this  $2.7  billion  for  the  deficit  in 
the  defense  budget,  it  would  be  easier 
to  vote  for  this  amendment.  But  I  see 
no  way  in  which  the  $2.7  billion  could 
be  absorbed  within  the  existing  totals 
without  seriously  injuring  our  national 
security.  I  understand  the  defense 
amendment  will  be  coming  up  shortly. 

I  am  concerned  about  the  future  of 
the  Budget  Committee  and  the  future 
of  the  Appropriations  Committee.  If  we 
continue  our  present  trend,  there  will 
not  be  much  need  for  the  Appropriations 
Committee.  We  might  have  a  few  clerks 
here  to  divide  the  money  previously  al- 
lotted by  the  Budget  Committee. 

There  must  be  a  closer  working  rela- 
tionship between  the  two.  I  think  addi- 
tional rules  and  procedures  may  be 
necessary. , 

For  example,  the  Senate  raised  ap- 
propriations on  the  floor  by  about  $860 
million  all  together.  We  have  no  control 
over  that.  That  is  the  will  of  the  Senate. 
The  Appropriations  Committee  can 
present  these  issues  for  another  vote. 
The  committee  may  be  voted  down 
again.  So  we  are  placed  in  the  position 
of  having  to  balance  the  budget  without 
having  the  votes. 


Half  of  our  expenditures  are  by  en- 
titlements enacted  by  the  legislative 
committees,  over  which  the  Appropria- 
tions Committee  has  no  Jurisdiction 
whatever. 

Mr.  President.  I  regret  having  to  op- 
pose this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  list 
of  the  money  items  increased  by  the 
Senate  over  the  appropriations  money 
and  the  reductions,  a  total  increase  of 
about  $860  million. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate    Floor    Amendments   to    Appsopkia- 

noNS  Bnxs 

amendments  aooznc  ittmds 

(Dollars  In  millions | 

Title,  bill,  and  amount 

Health  planning.  Labor-HEWr,  $200. 

National  Health  Service  Corps,  Labor- 
HEW.  $12. 

Primary  health  care,  Labor-HEW,  $7.5. 

Adult  education  for  immigrants,  Labor- 
HEW.  $10. 

Alcohol  and  drug  abuse  education.  Labor- 
HEW.  $3. 

Title  VI — Older  American  Indians,  Labor- 
HEW.  $12. 

Community  Services  Administration  local 
Initiative.  Labor-HEW.  $12. 

Population  education,  Labor-HEW.  $2. 

Community  Services  Administration,  In- 
spector General,  Labor-HEW,  $0.4. 

Revenue  sharing.  State  share.  HUD.  $684. 

Elderly  and  handicapped  bousing,  HTJD, 
$30. 

Veterans  medical  care,  HUD,  $30. 

Soil  Conservation  Service.  Agriculture, 
$17.9. 

Human  nutrition  research  (Lctterman 
Army  Institute  of  Research),  Agriculture, 
$1.8. 

Hart  Building.  Energy  and  Water.  $57. 

Federal  Communications  Commission. 
State-Justice.  $0.4. 

Census  promotion  plan,  State-Justice.  $1. 
amendments  reducing  funds 
(Dollars  In  millions] 
Title,  bill,  and  amount 

Special  home  ownership  assistance  pro- 
gram. Agriculture,  $200. 

Yatesville  Lake.  Kentucky  (water  project). 
Energy  and  Water.  $4. 

Bayou  Bodcau.  Louisiana  (water  project). 
Energy  and  Water.  $2. 

Department  ot- Energy  operating  expenses. 
Energy  and  Water.  $6. 

Mr.  MUSKIE.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Wash- 
ington (Mr.  Macnuson).  the  chairman 
of  the  Appropriations  Committee. 

Mr.  MAGNUSON.  Mr.  President.  I.  of 
course,  am  opposed  to  this  particular 
amendment. 

In  the  first  place,  it  was  an  unprinted 
amendment  and  we  did  not  even  see  a 
copy  until  this  morning. 

In  the  second  place,  it  never  has  been 
discussed  by  the  Budget  Committee. 

In  the  third  place,  it  seems  to  be  an 
end  run  to  diminish  the  authority  of  the 
Appropriations  Committee  to  make  the 
cuts  within  the  ceiling. 

It  would  force  an  appropriations  re- 
scission based  on  the  Budget  Committee's 
assumptions  and  would  force  immediate 
rescission  of  discretionary  programs  in 
order  to  pay  for  the  estimated  manda- 
tory supplementals  that  might  come  up 
next  spring.  It  would  hold  the  Appropri- 
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aUons  Committee  responsible,  even  if 
the  authorizing  committees  failed  to 
make  the  cuts  required  of  them. 

I  wish  the  Senator  from  New  Mexico 
had  brought  this  up  in  the  Budget  Com- 
mittee for  discussion.  It  is  an  unwritten 
amoidment.  I  just  received  it  this  morn- 
ing and  took  a  look  at  it.  It  is  hard  to 
understand  exactly  what  the  Senator  is 
driving  at  and  how  it  could  work. 

The  Senator  from  Oklahoma  and  I — 
and  all  of  us  in  the  Appropriations  Com- 
mittee— are  holding  down  Federal  ex- 
penditures. We  have  a  ceiling  and  we 
are  well  below  it.  The  compromise  sug- 
gested by  the  Senator  from  Maine  allows 
the  Appropriations  Committee  to  come 
within  that  ceiling,  and  we  are  going  to 
try  to  do  just  that.  I  believe  we  will  do  it, 
on  the  13  regular  appropriation  bills. 

As  the  Senator  from  North  Dakota 
said,  only  about  30  percent  of  the  total 
budget — 25  percent  would  be  a  better  fig- 
ure— are  actually  controllable  in  the 
normal  way  by  the  Congress.  The  re- 
mainder are  imcontroUables.  How  do  we 
know  what  the  uncontrollables  are  going 
to  be,  the  entitlements? 

Let  us  take  unemployment  insurance, 
for  example.  If  unemployment  goes  up, 
that  is  not  putting  a  nickle  into  the 
Treasury.  It  will  cut  revenues  and  take 
out  additional  funds  to  cover  those 
benefits. 

Entitlement  programs,  like  unem- 
ployment, pensions,  disability,  and 
others  make  up  about  53  percent  of  the 
total  budget  outlays  in  flscal  1980. 

Apparently  entitlement  programs  are 
going  to  go  up.  and  the  Budget  Commit- 
tee has  to  realize  that  and  probably  have 
another  naeeting  on  the  uncontrollables 
to  determine  whether  or  not  you  should 
increase  the  ceiling  a  certain  amount, 
not  a  large  amount,  but  just  to  take 
care  of  the  uncontrollables. 

And  how  do  we  know?  Let  me  get  the 
attention  of  the  Senator  from  New  Mex- 
ico. How  do  we  know  what  the  assump- 
tions are  going  to  be  in  3  months  or  6 
months?  We  have  a  rough  idea  and  we 
consider  them  in  both  appropriations 
and  the  Budget  Committee,  but  to  nail  us 
down  on  this  is  very  unfair  to  the  Ap- 
propriations Committee  when  we  are 
trying  to  do  the  best  we  can. 

I  must  oppose  the  amendment  because 
it  requires  the  Budget  Committee  and 
the  entire  Congress  to  engage  in  far  too 
much  guesswork.  The  amendment  re- 
quires the  Budget  Committee  to  give  the 
Senate,  "A  detailed  estimate  of  the  fore- 
seeable supplemental  requirements"  for 
the  entire  fiscal  year. 

How  does  the  Senator  from  New  Mex- 
ico know  what  those  requirements  are 
going  to  be?^Iitos  he  any  idea? 

I  am  aslcing  the  Senator  from  New 
Mexico.  Has  he  any  idea  what  they 
are  going  to  be? 

Mr.  DOMENICI.  Mr,  President,  let 
me  respond  in  this  manner. 

Mr.  MAGNUSON.  Let  me  ask.  Why  did 
he  not  bring  this  amendment  up  in  the 
Budget  Committee? 

Mr.  DOMENICI.  Mr.  President,  let 
me  put  it  this  way. 

Mr.  MAGNUSON.  Why  does  he  bring 
it  up  as  an  unprinted  amendment  which, 
as  the  Senator  from  North  Dakota  said. 
fouls  up  a  decent  relationship  that  we 


have  now  tried  to  achieve  between  the 
Appropriations  Committee  and  the 
Budget  Committee?  Why  does  he  do 
tl.is?  Does  he  do  it  for  publicity  sake  or 
for  what? 

Mr.  DOMENICI.  Wait.  Let  me  say  this 
is  not  my  amendment.  This  is  an  amend- 
ment of  a  number  of  Senators. 

Mr.  MAGNUSON.  If  it  is  a  number, 
why  did  they  not  bring  it  up  in  the 
Budget  Committee? 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  Wait  a  minute.  I  will 
respond. 

Senator  Bellmon  is  part  of  the 
amendment. 

The  Senator  from  Washington  might 
say  I  offer  things  for  publicity,  but  I  do 
not  think  I  do.  I  do  not  think  Senator 
Bell'^'on  does.  Let  me  tell  the  Senatcr 
that  Senator  Muskie's  amendment  was 
not  presented  to  the  Budget  Committee 
either.  It  was  an  effort  to  change  so  that 
certain  Senators  could  support  the 
Budget  Committee's  approach,  and  I 
laud  him  for  it.  But  I  believe  since 
he  offered  an  amendment  that  drasti- 
cally changed  the  mandatory  aspects  of 
the  reconciliation,  not  the  dollar  figures, 
then  we  say,  Good,  Senator  Muskie  ;  that 
is  what  we  want  you  to  do,  but  we  just 
want  to  make  sure  that  your  amend- 
ment is  carried  out." 

We  could  not  have  offered  it  in  the 
Budget  Committee  because  we  had  a 
tougher  amendment  in  the  Budget  Com- 
mittee. The  budget  reconciliation  was 
tougher  than  the  Bellmon-Domenici 
amendment. 

Mr.  MAGIWSON.  There  are  cospon- 
sors  to  the  Muskie  compromise  and 
Senator  Be:lmon  is  one. 

Mr.  DOMENICI.  It  is  not  inconsistent 
with  it.  It  is  just  making  sure  that  it  will 
be  carried  out. 

Mr.  MAGNUSON.  Why  spoil  this  re- 
lationship that  we  are  now  getting  with 
the  Appropriations  Committee  and  the 
Budget  Committee?  Why?  Why  nail  us 
down  on  supplementals  and  future  as- 
sumptions that  none  of  us  can  predict 
with  accuracy? 

Mr.  DOMENICI.  Mr.  President,  I  just 
want  to 

Mr.  MAGNUSON.  Another  thing.  The 
amendment  says  that  all  appropriations 
bills  shall  lie  at  the  desk.  Ls  that  correct? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  MAGNUSON.  Yes.  All  right.  Why 
are  some  of  the  appropriations  bills  now 
being  held  up?  It  is  because  of  legisla- 
tion on  appropriations  bills  which  the 
Senator  from  New  Mexico  has  voted  for. 

Mr.  DOMENICI.  All  Senators  have 
voted  for  it.  They  have  to  vote.  We  bring 
them  to  the  floor. 

Mr.  MAGNUSON.  I  say  all  Senators. 
I  have  deplored  that  idea. 

Mr.  DOMENICI.  I  do  not  want  to  be 
absent  if  I  am  here. 

Mr.  MAGNUSON.  For  instance,  we 
have  Labor-HEW.  We  are  all  finished 
with  the  money  items,  and  we  are  going 
to  be  well  under  the  President's  budget 
except  for  the  abortion  issue — everything 
else,  and  the  House  of  Representatives  is 
lagging.  The  Defense  appropriations  they 
have  not  even  authorized  yet.  We  are 
about  to  finish  Interior.  I  think,  this 
week,  and  we  have  Foreign  Operations 


and  Transportation.  Those  are  the  big 
ones  remaining. 

Mrs.  KASSEBAUM.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMENICI.  The  Senator  wishes 
time  on  our  side? 

Mrs.  KASSEBAUM.  Yes. 

Mr.  DOMENICI.  I  am  pleased  to  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  the  floor. 

Mr.  DOMENICI.  The  Senator  has  the 
floor. 

Mr.  MAGNUSON.  I  expect  we  will 
complete  all  13  bills  in  the  next  30  to  60 
days.  It  may  be  that  the  abortion  Issue 
might  hold  up  HEW.  And  the  House  of 
Representatives  is  voting  on  the  continu- 
ing resolution  tomorrow  which  we  are 
going  to  meet  on  Thursday  and  try  to  ap- 
prove it.  On  all  the  appropriations  bills 
the  amendment  will  require  the  Budget 
Committee  to  predict  future  events  over 
a  10-  to  11-month  period.  How  are  you 
going  to  do  that?  Unemployment  is  one 
thing.  And  we  only  have  about  25  per- 
cent as  controllable  and  much  of  that  is 
in  the  field  of  human  needs,  which  in- 
volves the  most  sensitive  arguments 
about  priorities  that  go  on  around  here. 

I  do  not  imderstand  why  the  Senator 
from  New  Mexico  brings  up  this  last- 
minute  amendment,  and  at  the  proper 
time  I  am  going  to  move  to  table  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  might 
I  ask  the  distinguished  Senator  from 
Maine  if  he  could  assist  me  with  some 
time  problems  that  I  have?  Time  got 
away  from  us.  and  I  have  some  Senators 
who  wish  a  couple  minutes.  I  wonder  if 
we  might  agree  to  vote  at  10  instead  of  a 
quarter  of? 

Mr.  MUSKIE.  The  Senator  means  11? 

Mr.  DOMENICI.  Eleven.  Excuse  me. 
And  split  the  15  minutes  equally. 

Mr.  MUSKIE.  I  have  no  objection  to 
that.  I  know  there  are  other  Senators 
who  wish  to  speak.  I  do  not  need  much 
time  myself,  but  I  want  to  be  sure  Sena- 
tor MAGNUSON  and  Senator  Young  have 
adequate  time,  and  I  wish  about  a  min- 
ute to  explain  my  reaction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  for  voting  be  advanced 
by  15  minutes  so  that  the  vote  on  the 
Domenici  amendment  will  occur  at  11 
o'clock  and  the  vote  on  the  Muskie 
amendment  at  11:15  a.m.,  with  the  time 
from  now  until  11  a.m..  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  to  object.  I  am  told  that  we 
have  a  Member  on  this  side  who  cannot 
agree  to  this  extension  of  time. 

Mr.  MUSKIE.  Then.  Mr.  President,  lest 
we  use  up  what  time  remains  in  arguing 
about  an  extension  of  time,  I  am  willing 
to  yield  whatever  time  remains  to  me  ex- 
cept 1  minute,  if  Senator  Magnuson  has 
no  objection,  to  the  other  side. 

Mr.  MAGNUSON.  I  merely  wish  to  say 
I  understand  a  motion  to  table  is  not  in 
order  because  we  have  to  vote  it  up  or 
down. 

Mr.  DOMENICI.  Mr.  President,  I  thank 
the  chairman  for  accommodating  the 
time. 

Mr.  MUSKIE.  Mr.  President.  I  yield  all 
but  1  minute  of  my  time  to  the  pro- 
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ponents,  and  I  reserve  that  minute  for 
the  close  of  the  debate. 

Mr.  DOMENICI.  Mr.  President.  I  shall 
take  1  minute  and  yield  the  remaining 
time  to  three  Senators  who  need  part  of 
the  time. 

I  say  to  my  good  friend.  Senator 
MAGNUSON,  I  truly  regret  that  he  has  In- 
dicated that  perhaps  I  am  doing  this  for 
publicity's  sake.  I  wish  to  say  to  him  that 
this  is  about  as  tough  an  amendment  as 

1  have  offered  and  it  is  about  as  tough 
for  anyone  to  understand  as  any  that  I 
have  offered,  and  I  truly  did  not  intend 
it  to  do  anything  but  permit  the  Appro- 
priations Committee  to  do  what  it  has 
been  saying  it  wants  to  do,  and  that  is 
live  within  the  budget. 

I  am  trying  to  come  up  with  an  ap- 
proach that  will  make  it  easier  for  them 
to  do  it  rather  than  more  difficult. 

The  Senator  has  told  the  Senator  from 
Maine  he  wants  to  live  within  this  rec- 
onciliation, and  my  amendment  and 
the  intention  of  the  Senator  from  Okla- 
homa in  offering  it  was  merely  to  say,  "If 
you  are  going  to,  then  let  us  make  it  cer- 
tain that  you  can,  not  that  we  doubt  you, 
but  that  you  can  and  that  you  will  not 
be  led  off  into  delays  that  make  it  dif- 
ficult for  you."  That  is  why  we  offer  it. 

Mr.  MAGNUSON.  The  Senator  from 
New  Mexico  should  leave  that  up  to  the 
discretion  of  the  Appropriations  Com- 
mittee rather  than  to  come  in  and  tell 
us  what  to  do. 

Mr.  DOMENICI.  I  respect  the  Sena- 
tor's judgment  but  I  have  to  disagree. 

I  yield  1  minute  to  the  Senator  from 
Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  as 
a  member  of  the  Budget  Committee  I 
wish  to  address  the  fact  that  we  did  in 
the  Budget  Committee  vote  for  recon- 
ciliation, and  the  attempt  to  put  some 
meaning  and  teeth  into  that  process  is 
not  designed  as  an  end  run  because  I 
certainly  believe  we  are  all  concerned 
with  the  desire  of  the  distinguished 
chairman  of  the  Appropriations  Commit- 
tee and  the  great  obligation  he  has  to 
come  up  at  a  certain  time  with  the  nec- 
essary appropriations.  It  is  not  an  easy 
task  and  we  all  agree  with  that. 

But  the  mood  of  the  country  at  this 
point  is  one  of  asking  us  and  urging  us  to 
address  fiscal  responsibility,  and  it  is 
through  this  attempt,  I  think,  that  we 
feel  putting  some  heat  on  the  reconcilia- 
tion process  is  important  to  us  as  show- 
ing a  sense  of  responsibility,  and  showing 
that  the  budget  process  here  works. 

The  distinguished  chairman  of  the 
Budget  Committee,  who  has  been  the 
father  of  the  budget  process,  has  cer- 
tainly tried  very  hard  not  only  to  lead  us 
responsibly  on  the  committee,  but  to 
come  up  with  a  compromise,  and  I  respect 
him  for  that;  but  I  thoroughly  endorse 
this  as  an  attempt  to  put  some  heat  into 
the  reconciliation  process. 

Recognizing  the  responsibility  of  the 
Appropriations  Committee,  I  think  all  of 
us  should  show  some  responsibility  here 
on  the  floor  in  doing  what  we  can  to  sus- 
tain both  the  budget  and  the  appropria- 
tions process. 

Mr.  DOMENICI.  Mr.  President.  I  yield 

2  minutes  to  the  Senator  from  Colorado. 
Mr.  ARMSTRONG.  I  appreciate  the 

Senator's  yielding  me  time. 


Mr.  President,  I  would  urge  Uiat  the 
Senate  consider  the  pending  amendment 
in  the  context  of  the  original  Budget 
Control  Act  of  1974.  During  the  years 
preceding  the  enactment  of  the  Budget 
Act,  it  was  the  custom  to  simply  appro- 
priate with  no  overall  plan.  Increasingly, 
as  the  subcommittees  of  the  Senate 
and  House  Appropriations  Committees 
brought  larger  and  larger  bills  to  the 
floor,  spending  got  farther  and  farther 
out  of  control.  Eventually,  about  15  or  20 
years  ago,  an  unwritten  provision  of  our 
national  constitution  somehow  got  re- 
pealed, and  we  began  to  enact  deficits 
year  after  year  after  year. 

As  a  reaction  to  that,  about  5  years 
ago,  Congress  decided  we  had  to  have 
some  way  of  drawing  together,  with  ac- 
countability, the  issue  of  how  much  we 
should  spend,  what  level  of  revenues  we 
should  appropriate,  should  we  have  a 
deficit,  and  if  so.  how  big  should  it  be. 
The  Budget  Act  sought  to  accomplish 
that. 

The  amendment  offered  by  Senator 
Muskie  seriously  imdermines  that  proc- 
ess, because  it  permits  the  members  to 
vote  for  the  budget  itself,  and  then  slip 
off  the  tough  decision  of  the  rescission, 
which  is  postponed  for  at  least  several 
weeks  and  possibly  for  several  months. 

The  efforts  by  Senators  Domenici  and 
Bellmon  in  the  amendment  which  is 
pending  is.  again,  simply  to  draw  all  the 
decisions  together,  so  that  at  one  time 
and  one  place  there  will  be  a  single  vote 
on  the  questions  of  how  much  we  should 
spend,  how  does  it  compare  with  rev- 
enues, should  there  be  a  deficit,  and  how 
much. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  Sena- 
tor from  New  Mexico  has  1  minute  re- 
maining. 

Mr.  DOMENICI.  I  yield  that  1  minute 
to  the  Senator  from  Utah. 

I  wonder  if  we  might  try  to  strike  a 
balance  here  to  get  a  little  additional 
time.  I  know  of  one  Senator  who  wants 
to  catch  both  votes.  Could  we  start  the 
vote  at  10  of? 

Mr.  MUSKIE.  I  have  no  objection. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent that  the  rollcall  begin  at  10:50. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  I  yield  1  minute  to 
the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  support 
the  Domenici  amendment  to  the  Muskie 
"compromise"  to  the  reconciliation  lan- 
guage in  the  budget  resolution.  I  believe 
that  the  Muskie  language  is  no  compro- 
mise at  all  concerning  the  Appropria- 
tions Committee.  If  the  Senate  does  not 
require  reconciliation  of  the  overspend- 
ing by  the  Appropriations  Committee 
this  fall,  the  Appropriations  Committee 
will  effectively  be  "off  the  hook"  of  con- 
trolling its  spending  levels.  The  Domenici 
amendment  corrects  that  flaw  by  pro- 
hibiting enrollment  of  the  remaining  11 
appropriations  bills  this  fall  until  the  sec- 
ond concurrent  resolution  has  been 
passed,  requires  reconciliation  or  rescis- 
sion of  these  appropriations  bills  to  fit 
within  the  ceilings  of  the  budget  resolu- 
tion, with  sufHcient  room  left  for  the  sup- 
plemental, before  the  beginning  of  No- 


vember, and  prevents  the  Congress  from 
adjourning  sine  die  until  this  recon- 
ciliation or  rescission  is  finalized. 

This  provision  is  very  similar  to  one  I 
offered  to  the  first  concurrent  resolution 
in  the  spring.  At  that  time.  I  proposed 
that  all  appropriations  bills  be  held  at 
the  desk  and  not  enrolled  until  passage 
of  the  second  concurrent  resolution  and 
any  necessary  reconciliation.  I  argued 
that  this  provision  would  give  the  Con- 
gress the  flexibility  to  reduce  spending 
in  the  second  resolution  if  economic  cir- 
cumstance so  warranted.  As  it  turned 
out.  the  Budget  Committee  needs  this 
flexibility  to  merely  hold  down  the  size 
of  the  spending  increase  over  the  first 
resolution  to  $10.7  billion. 

When  I  offered  this  amendment  to  the 
first  resolution.  I  was  vehemently  op- 
posed by  the  distinguished  chairman  of 
the  Appropriations  and  Budget  Commit- 
tees. The  distinguished  Chairman  of  the 
Budget  Committee  made  the  following 
argument: 

There  Is  no  Justification  In  our  experi- 
ence since  the  Budget  Act  was  created  to 
trigger  this  procedure.  .  .  .  This  provision 
was  put  In  the  Budget  Act  as  a  fall-safe  de- 
vice In  the  event  the  system  envisioned  by 
the  Budget  Act  did  not  work.  In  other  words 
In  the  event  Congress  ran  wild  with  appro- 
priations bills  and  spending  bills  between 
the  first  and  second  budget  resolutions,  the 
Budget  Committee  could  recommend  that 
this  procedure  be  followed  In  order  to  have  a 
handle  on  the  budget  process  before  It  was 
finished. 

But  we  h've  had  the  reverse  experience 
with  the  appropriations  bills.  .  .  .  The  Ap- 
proorlatlons  Committee  could  not  have  been 
more  responsible. 

Mr.  President,  that  is  the  reason  we 
asked  for  this  then,  and  that  is  the  reason 
we  ask  for  it  now.  because  what  we  pre- 
dicted then  has  occurred  now. 

All  I  can  say  to  my  good  friend  from 
Maine  is  that  there  is  a  first  time  for 
everything.  This  year  the  Appropriations 
Committee  has  not  acted  so  responsibly 
and  has  exceeded  its  targets  in  the  first 
resolution.  I  can  envision  only  two  out- 
comes from  letting  the  Appropriations 
Committee  off  the  hook  until  the  spring 
supplemental  in  controlling  its  spending. 

The  first  possibility  is  that,  next  spring, 
when  the  supplemental  appropriations 
bill  might  send  spending  above  its  ceiling, 
the  Congress  would  merely  "revise"  the 
fiscal  year  1980  spending  levels  to  ac- 
commodate the  increased  spending.  At 
this  time,  as  with  the  revisions  of  the 
fiscal  year  1979  spending  levels  earlier 
this  year,  everyone  will  be  focusing  on  the 
next  fiscal  year's  budget  and  will  not 
pay  much  attention  to  the  increase  in 
spending  in  the  revisions. 

The  second  possibility  may  be  the  more 
likely.  Because  of  the  nature  of  other 
types  of  spending,  the  rescissions  would 
most  likely  be  directed  at  defense  spend- 
ing. Since  we  would  be  6  to  8  months  into 
the  fiscal  year  at  the  time  of  the  supple- 
mental when  the  rescissions  would  have 
to  be  reported.  I  believe  the  Congress 
would  hesitate  to  cut  categorical  grants 
to  the  States,  or  revenue  sharing,  or 
other  types  of  programs  where  the  spend- 
ing levels  would  have  already  been  fig- 
ured into  State  and  local  government 
budgets.  And  since  a  very  large  portion 
of  spending,  which  is  considered  to  be 
"controllable"  is  found  in  the  defense 
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budget,  it  would  become  a  prime  target 
for  rescissions,  even  if  it  had  remained 
within  the  functional  total  allowed  it  in 
the  budget  resolution. 

Mr.  President,  I  think  either  of  these 
possible  outcomes  of  allowing  the  Appro- 
priations Committee  to  delay  until  spring 
in  dealing  with  its  overspending  is  un- 
desirable, and  I  believe  that  any  of  my 
colleagues  who  truly  beheve  in  fiscal 
control  or  in  the  need  to  increase  our 
commitment  to  the  defense  budget  will 
agree  with  me.  The  Domenici  amend- 
ment is  the  solution  to  this  problem  be- 
cause it  makes  the  Appropriations  Com- 
mittee deal  with  the  issue  of  its  over- 
spending before  the  end  of  this  session 
of  Congress.  I  urge  my  colleagues  to  vote 
for  it. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  we  have  remaining?  The 
Senator  from  Maine  has  the  last  min- 
ute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  1  minute  and 
34  seconds  remaining.  The  Senator  from 
Maine  has  3  more  minutes. 

Mr.  MUSKIE.  I  am  happy  to  yield  all 
but  1  minute.  I  hope  I  am  not  squeezed 
out  of  that  minute;  I  would  like  to  say 
something  on  this  matter. 

Mr.  DOMENICI.  I  yield  1  minute  to 
the  Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
will  only  take  a  minute,  and  not  squeeze 
the  time  too  much. 

I  support  the  Bellmon-Domenici 
amendment,  and  I  am  a  cosponsor  of 
it.  I  really  believe  in  the  budget  process, 
and  have  become  even  more  a  believer  as 
a  member  of  the  Budget  Committee.  I 
agreed  with  the  first  concurrent  budget 
resolution:  I  voted  for  it  in  the  commit- 
tee and  on  the  floor.  I  disagreed  with  the 
second  budget  resolution,  because  the 
spending  increases  were  not  7.6  percent 
over  last  year  as  provided  in  the  first 
concurrent  budget  resolution,  but  instead 
are  now  10  percent.  I  think  that  is  too 
rapid  growth. 

I  also  believe  in  the  reconciliation 
process.  If  the  Budget  Committee  is  to  be 
in  any  way  effective,  we  have  to  have  a 
reconciliation  process.  I  simply  do  not 
believe  one  can  rescind  funds  after  the 
money  is  appropriated  and  spent,  and 
certainly  not  6  or  7  months  down  the 
line. 

I  am  sorry  to  disagree  with  the  chair- 
man of  the  Appropriations  Committee. 
Rescinding  funds  after  they  are  appro- 
priated is  somewhat  like  going  through 
a  divorce.  Breaking  off  an  engagement  at 
this  earlier  stage,  before  the  money  is 
obligated,  is  much  easier  to  do  now 
rather  than  6  months  down  the  line. 

I  support  the  position  of  my  fellow 
Republicans,  and  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
a  minute  to  the  Senator  from  North  Da- 
kota. 

Mr.  YOUNG.  Mr.  President.  I  am 
troubled  with  how  you  reach  a  final  fig- 
ure of  a  balanced  budget  the  last  day  of 
the  session.  I  pointed  out  a  little  while 
ago  that  Senators  themselves  on  the  floor 
of  the  Senate  raised  the  Appropriations 
Committee  figures  by  an  amount  of  $860 
million.  Many  of  the  same  Senators  who 
voted    for    this    balanced    budget    in 


1980  yesterday  may  vote  again  to  in- 
crease the  figure  by  that  amount.  Will 
they  change  their  votes  and  vote  for  a 
balanced  budget  then?  The  Appropria- 
tions Committee  may  well  seek  to  bring 
back  that  $860  million  that  was  in- 
creased, and  see  how  they  vote  then. 

I  think  it  is  much  better  to  try  to  reach 
a  reconciliation  this  way,  rather  than  at 
the  end  of  the  session. 

Mr.  DOMENICI.  Mr.  President,  dras- 
tic measures  are  needed.  We  have  a  situa- 
tion in  our  country  which  demands  more 
fiscal  control.  I  regret  that  the  only  way 
to  do  it  is  to  change  some  traditions 
and  habits,  even  if  people  feel  uncom- 
fortable with  the  changes. 

It  is  in  that  context  that  I  offer  my 
amendment,  to  make  sure  that  the 
Muskie  reconciliation  becomes  the  level 
of  expenditures.  I  believe  that  otherwise 
it  is  apt  not  to.  I  regret  if  it  causes  some 
anguish.  If  it  makes  it  necessary  for 
some  people  to  change  the  way  they  do 
things,  I  am  sorry  for  that. 

Mr.  MUSKIE.  Mr.  President.  I  rise 
to  oppose  the  amendment.  I  would  like 
to  take  a  moment  or  two  to  say  why. 

First,  I  would  like  to  express  apprecia- 
tion to  our  Republican  colleagues  for 
their  support  of  the  Muskie  amendment. 
I  explained  to  them  its  contents  and  the 
reasons  for  the  compromise.  They  un- 
derstood my  explanation,  but  they 
wanted  to  press  this  amendment,  which 
is.  of  course,  their  prerogative. 

The  procedures  they  seek  to  use  are 
recognized  in  the  Budget  Act.  though  we 
have  never  had  occasion  to  use  them  be- 
fore. I  am  reluctant  to  use  them  now, 
because  the  budget  process  is  not  just 
the  Budget  Committee.  The  budget  proc- 
ess is  the  Budget  Committee,  the  Appro- 
priations Committee,  every  authorizing 
committee,  the  Senate  as  a  whole,  and 
the  Congress  as  a  whole. 

Mr.  President,  it  is  a  very  sensitive 
relationship  which  we  face  between  the 
Budget  Committee,  the  Appropriations 
Committee,  other  Senate  committees, 
and  the  Congress  as  a  whole.  There  is  a 
strong  tendency  to  look  upon  the  Budget 
Committee  as  a  new  intruder  that  seeks 
power  for  its  own  sake,  that  is  insensitive 
to  the  powers  and  responsibilities  of 
other  committees.  That  tendency  is  very 
strong,  and  we  have  seen  that  over  the 
years.  So  we  must  be  involved  in  a  con- 
stant effort  to  accommodate  the  respon- 
sibilities of  the  Budget  Committee  and 
the  responsibilities  of  the  other  conmiit- 
tees.  That  will  require  great  sensitivity 
on  all  sides. 

With  respect  to  the  Muskie  amend- 
ment, this  was  worked  out  after  2  or  3 
days  of  very  difficult  negotiations  and 
talks.  It  imposes  a  heavy  responsibility 
on  the  Appropriations  Committee  as  well 
as  the  authorizing  committees. 

Senator  Magnuson.  as  chairman  of  the 
Committee  on  Appropriations,  has  given 
us  his  commitment  that  he  will  do  his 
best,  that  the  Appropriations  Committee 
will  do  its  best,  to  live  within  the  con- 
straints of  this  second  budget  resolution. 
I  am  willing  to  accept  that  commitment 
and  to  rest  on  it. 

In  saying  that,  I  do  not  question  the 
motivations  of  the  sponsors  of  the  Bell- 
mon-Domenici amendment  whatsoever. 
I  appreciate  the  basic  support  that  they 


have  given  to  the  Muskie  amendment. 
But,  Mr.  President.  I  shall  vote  against 
the  pending  amendment. 
•  Mr.  WILLIAMS.  Mr.  President.  I  ob- 
ject vigorously  to  the  amendment  before 
us  today  which  makes  several  radical 
changes  in  the  budget  process.  The 
amendment  will  delay  enrollment  of  any 
appropriations  bill  until  all  of  the  13 
regular  appropriations  bills  have  been 
passed  and  are  ready  for  enrollment.  This 
slowing  of  the  appropriations  action 
would  unnecessarily  delay  Federal  fund- 
ing, resulting  in  needless  hardships  and 
untold  inefficiencies  should  any  bill  be 
delayed  beyond  the  beginning  of  the  new 
fiscal  year.  While  this  provision  of  the 
amendment  would  seriously  retard  the 
pace  of  Senate  action,  the  remaining  pro- 
visions of  the  amendment  would  totally 
alter  the  sharing  of  fiscal  responsibility 
between  the  Budget  and  Appropriations 
Committees,  essentially  setting  the  Budg- 
et Committee  as  the  decision  or  policy- 
making body  directing  appropriations 
action.  To  direct  the  Appropriations 
Committee  to  rescind  action  which  has 
been  approved  by  the  Congress  in  order 
to  make  room  for  "assumptions"  made 
by  the  Budget  Committee  concerning 
possible  later  requirements  would  raise 
the  "assumptions"  of  the  Budget  Com- 
mittee to  a  level  of  priority  which  takes 
precedence  over  action  duly  approved  by 
the  House  and  Senate.  This  amendment 
destroys  the  balance  between  the  Budget 
and  Appropriations  Committees,  and  I 
urge  my  colleagues  to  reject  it.» 

The  PRESIDING  OFFICER.  The  ques- 
tion is  now  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  New 
Mexico  and  others.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  BumpersK 
the  Senator  from  Iowa  (Mr.  Culver > .  and 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafford) 
is  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Vermont  (Mr. 
Stafford)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  37, 
nays  59.  as  follows: 

IRoIIcall  Vote  No.  290  Leg.) 
YEAS— 37 


.irms'-roiic 

Durenberger 

I  uear 

Baker 

Cam 

McClure 

Bellmon 

Goldwater 

Pack wood 

Boren 

Hatch 

Percy 

Boschwllz 

Hatfield 

Pressler 

Bvrd. 

Havakawa 

Roth 

Harry  F.  Jr. 

Hehin 

Simpson 

Chafee 

Heinz 

Thurmond 

Cochran 

Helms 

Tower 

Cohen 

Hiimnhrey 

Wallop 

naiiforth 

Jrpsen 

Warner 

Dole 

Kas'-ebaxim 

Zortnsky 

Domenici 

Lavalt 

NAYS— 59 

Baucus 

Bradlev 

Chiles 

Bayh 

Burdlck 

Church 

Eentsen 

Bvrd.  Robert  C 

Cranston 

Blden 

Cannon 

DeConclnl 
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Durkln 

Long 

Rlegle 

Eagleton 

Magnuson 

Sarbenes 

Exon 

Mathias 

Sasser 

Ford 

Matsunaga 

Schmltt 

Glenn 

McGovern 

Schwelkcr 

Gravel 

Melcher 

Stennis 

Hart 

Metzenbaum 

Stevens 

HoIIings 

Morgan 

Stevenson 

Huddleston 

Moynlhaii 

Stewart 

Inouye 

Muskie 

Stone 

Jackson 

Nelson 

Talmadge 

Javlts 

Nunn 

Tsongas 

Johnston 

Pen 

Weicker 

Kennedy 

Proxmlre 

Williams 

Leahy 

Pryor 

Young 

Levin 

Randolph 

NOT  VOTING— 4 

Bumpers 

Rlblcoff 

Stafford 

Culver 

NATS— 6 


So  the  amendment  (No.  437)  was 
rejected. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    434 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  vote  on  the  amendment  by  the 
Senator  from  Maine  (Mr.  Muskie)  and 
others.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers). 
the  Senator  from  Iowa  (Mr.  Culver)  ,  and 
the  Senator  from  Connecticut  (Mr. 
Ribicoff)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicoFFi  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafford) 
is  absent  on  official  business. 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  Vermont  (Mr. 
Stafford)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAS  I .  Are  there  any  Senators  in  the 
Chamber  who  have  not  voted  and  who 
wish  to  do  so? 

The  result  was  announced — yeas  90. 
nays  6.  as  follows: 

(Rollcall  Vote  No.  291  Leg.) 

YEAS— 90 


Baker 

Hart 

Packwood 

Baucus 

Hatfleld 

Pell 

Bayh 

Hayakawa 

Percy 

Bellmon 

Heflin 

Pressler 

Bentsen 

Heinz 

Proxmlre 

Blden 

Helms 

Pryor 

Boren 

Boilings 

Randolph 

Boschwltz 

Huddleston 

Rlegle 

Burdlck 

Inouye 

Roth 

Byrd. 

Jackson 

Sarbanes 

Harry  F..  Jr. 

Javlts 

Sasser 

Byrd.  Robert  C 

.  Jepsen 

Schmltt 

Cannon 

Johnston 

Schwelker 

Chafee 

Kassebaum 

Simpson 

Chiles 

Kennedy 

Stennis 

Church 

Laxalt 

Stevens 

Cochran 

Leahy 

Stevenson 

Cohen 

Levin 

Stewart 

Cranston 

Long 

Stone 

Danforth 

Lugar 

Talmadge 

DeConclnl 

Magnuson 

Thurmond 

Dole 

Mathias 

Tower 

Domenici 

Matsunaga 

Tsongas 

Durenberger 

McGovern 

Wallop 

Durkln 

Melcher 

Warner 

Eapleton 

Metzenbaum 

Weicker 

Exon 

Morgan 

Williams 

Ford 

Movnlhan 

Young 

Glenn 

Muskie 

Zorinsky 

Goldwater 

Nelson 

Gravel 

Nunn 

Armstrong 
Bradley 

Gam                    Humphrey 
Hatch                   McClure 

NOT  VOTINO— 4 

Bumpers 
Culver 

Ribicoff                Stafford 

So  Mr.   MusKiE's   amendment   (No. 
434 )  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BELLMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAs).  The  Senator  from  South 
Carolina. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield? 

Mr.  ROLLINGS.  Since  I  have  only  a 
small  amount  of  time.  I  yield  to  the  Sen- 
ator from  Delaware  without  It  counting 
against  my  time,  and  without  losing  my 
right  to  the  floor. 

Mr.  BIDEN.  Mr.  President,  It  Is  a  dis- 
tinct honor 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  will 
suspend  until  order  is  restored. 

The  Senator  from  Delaware. 


VISIT  TO  THE  SENATE  BY  BRIT- 
ISH MEMBERS  OF  THE  BRIT- 
ISH-AMERICAN PARLIAMENTARY 
GROUP 

IVIr.  BIDEN.  Mr.  President,  it  is  my 
distinct  honor,  in  my  capacity  as  chair- 
man of  the  European  Affairs  Subcom- 
mittee, to  introduce  this  morning  a  group 
of  eminent  parliamentarians  from  Great 
Britain,  all  of  whom  are  here  present  in 
the  Chamber  this  morning.  I  would  like 
to  take  this  opportunity  to  introduce 
them  individually,  and  after  that,  I  will 
ask  unanimous  consent  for  the  Senate  to 
stand  in  recess  for  2  or  3  minutes  In 
order  for  my  colleagues  to  have  an  op- 
portunity to  say  hello  to  our  friends 
from  Great  Britain. 

Mr.  Edward  DuCann,  vice  chairman 
of  the  British-American  Parliamentary 
Group. 

Mr.  Winston  (Thurchill,  who  was  on 
the  floor,  but  I  believe  is  off  with  Senator 
Helms  at  the  moment. 

Mr.  Michael  Jopling. 

Mr.  Geoffrey  Smith. 

Mr.  Michael  Mates. 

Mr.  Roger  Moate. 

All  of  these  gentlemen  are  members 
of  the  Conservative  Party  In  Great  Brit- 
ain, though  we  have  them  standing  on 
the  Democratic  side  of  the  Chamber. 
Hopefully  some  of  its  Influence  will  rub 
off  before  they  go  home. 

Representing  the  Labour  Party,  the 
vice  chairman  of  the  group,  Mr.  John 
Silkin. 

Mr.  Eric  Deaklns. 

Mr.  Walter  Harrison. 

Mr.  David  Lamble. 

Mr.  Alfred  Morris. 

All  these  gentlemen  are  members  of  the 
Labour  Government. 

I  would  like  my  colleagues  to  welcome 
our  friends  from  Great  Britain.  (Ap- 
plause, Senators  rising.  ] 


Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  2  minutes. 

There  being  no  objection,  the  Senate 
at  11:40  a.m.,  recessed  until  11:42  ajn., 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer. 

ONE-MINUTE    EXTENSION     OF    BZCESS 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  recess 
be  extended  for  1  additional  minute. 

There  being  no  objection,  the  Senate 
recessed  for  1  additional  minute;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
•  Mr.  TsoNGAS). 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  Mick  Miller  and 
Mike  Copps  be  granted  the  privUege  of 
the  floor  during  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Will  the  Senator  yield 
to  me? 

Mr.  HOLLINGS.  I  yield  to  the  distin- 
guished Senator  from  Mississippi. 


SECOND  CONCURRENT  RESOLUTION 
ON  THE  BUDGET 

The  Senate  continued  with  the  consid- 
eration of  the  concurrent  resolution. 

Mr.  STENNIS.  Mr.  President,  as  to  the 
Hollings  amendment,  I  ask  for  a  division 
of  that  pending  Hollings  amendment  to 
permit  the  Senate  to  work  on  the 
change 

The  PRESIDING  OFFICER.  The 
Chair  Informs  the  Senator  that  the 
amendment  has  not  been  called  up. 

Mr.  STENNIS.  I  beg  the  Chair's  par- 
don. 

Mr.  HOLLINGS.  Mr.  President,  I  call 
up  my  amendment. 

Mr.  NUNN.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  HOLLINGS.  Yes,  I  yield. 

Mr.  NUNN.  Mr.  President,  during  the 
course  of  the  debate  on  the  defense 
amendments,  I  ask  unanimous  consent 
that  Jeff  Record  and  Arnold  Punaro  of 
my  staff  and  George  Travers  of  the 
Armed  Ser\ices  Committee  staff  be 
granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

AMEITDMENT  no.  «3S   (AS  MODIITEO) 

(Purpose:  To  Increase  defense  spending  to 
provide  for  3  per  centum  real  growth  In 
outlays  In  fiscal  year  1980  and  5  per  centum 
real  growth  In  budget  authority  In  fiscal 
year  1981  and  fiscal  year  1983) 

Mr.  HOLLINGS.  Mr.  President.  I  call 
up  my  amendment  No.  435  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Hollings).  for  himself,  Mr.  Packwood.  Mr. 
Nunn.  Mr.  Tower.  Mr.  Jackson,  Mr.  Hatch. 
Mr.  Warner.  Mr.  Thurmond,  Mr.  Armstrong. 
Mr.  Heflin.  Mr.  Hatakawa,  Mr.  Cannon,  and 
Mr.  BoscHwiTz.  proposes  an  amendment 
numbered  436.  as  modified. 

Mr.  HOLLINGS.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OmCER.  Without 
objection.  It  is  so  ordered. 


^M/n^/i/vMli/i«>   Y0     1  nvn 


r^f\KfrvD i: c c irxtj at    i> •cr'rxo t\ 


CCKIITC 


OJOfiT 


24966 


CONGRESSIONAL  RECORD  —  SENATE 


September  18,  1979 


The  amendment  Is  as  follows : 

Page  1.  line  8.  strike  ••»383.600.000.000"  and 
Insert  ••$388,000,000,000". 

Page  1.  line  9,  strike  "$338,400,000,000"  and 
insert  "$341,600,000,000". 

Page  5.   line  25.   strike   "$632,200,000,000" 
and  Insert  •'$636,600,000,000". 

Page  6.  line  1,  strike  •$649,200,000,000"  and 
Insert  ••$661,700,000,000  ■. 

Page  6.  line  2.  strike  ••$722,600,000,000"  and 
insert  ••744.000.000.000". 

Page  6,  line  5,  strike  "$543,100,000,000"  and 
Insert  "$546,300,000,000". 

Page  6.  line  6.  strike  ••$589,500,000,000"  and 
Insert  ••$596,800,000,000". 

Page  6.  line  7.  strike  ••$634,700,000,000"  and 
Insert  ••$649,100,000,000". 

Page  6.  line  11.  strike  ••— $28,400.000.000 " 
and  Insert  ■•-$31.600.000.000'. 

Page  6.  line  12,  strike  ••  +  $14,100,000,000" 
and  Insert  "  +  $6,800,000,000". 

Page  6,  line  13.  strike  ••  +  $23,700,000,000" 
and  insert  •'+  $9,300,000,000". 

Page  6.  line  16.  strike  ••$887,500,000,000" 
and  ••$890,700,000,000". 

Page  6.  line  17.  strike  ••$906,300,000,000" 
and  Insert  "$916,800,000,000  ". 

Page  6.  line  18.  strike  "921.800.00O.O0O''  and 
Insert  "$946,700,000,000  •. 

Page  6.  line  21.  strike  ••$87,500,000,000"  and 
Insert  ••$60.700.000.000'. 

Page  6.  line  22.  strike  ••$76,300,000,000"  and 
Insert  ••$86.800,000.000'^. 

Page  6.  line  23.  strike  ••$91,800,000,000"  and 
Insert  ••$116.700.000.000'^. 

Page  7.  line  11.  strike  ••$136 ,800 .000 .000' 
and  Insert  ••$141500.000.000  ■. 

P&ge  7.  line  12.  strike  •■$127.400.000.000" 
and  Insert  ••$130,600,000,000" 

Page  7,  line  14.  strike  ••$147,300,000,000" 
and  Insert  ••$159.800,000.000"^ 

Page  7.  line  15.  strike  ■•$138,300,000,000" 
and  Insert  ••$145,600,000,000". 

Page  7.  line  17.  strike  ••$159,000,000,000" 
and  Insert  ••$180,400,000,000". 

Page  7.  line  18.  strike  ••$148,900,000,000" 
and  Insert  '•$163,300,000,000". 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  for  the  same  purpose  as 
previously? 

Mr.  ROLLINGS.  Yes.  I  yield. 

Mr.  STENNIS.  Mr.  President,  If  it  is  in 
order,  I  ask  for  a  division  of  the  pending 
Hollings  amendment  to  permit  the  Sen- 
ate to  vote  first  on  the  changes  for  fiscal 
year  1980,  then  on  fiscal  years  1981  and 
1982. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  divided. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
^  sorry  our  distinguished  colleagues  from 
the  United  Kingdom  left.  Had  they 
stayed,  they  would  have  heard  how  we 
stand,  against  alliance  and  against  the 
commitment  made  to  NATO  and  against 
our  own  leadership  which,  incidentally, 
the  United  Kingdom  now  leads.  I  say 
the  United  Kingdom  leads  because,  at 
this  present  minute,  neither  the  Presi- 
dent nor  Congress  has  responded  to  our 
present  Budget  Committee  figures.  They 
only  propose  a  .7  percent,  not  the  3  per- 
cent commitment  made  to  NATO,  but 
only  a  .7  percent  commitment,  with  even 
greater  fiscal  and  economic  difficulties. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senator  de- 
serves to  be  beard.  If  Senators  wish  to 
converse,  they  should  retire  to  the  cloak- 
room. 

Mr.  HOLLINGS.  Mr.  President,  the 
United  Kingdom,  with  aU  of  its  diffi- 
culties, envisions,  this  present  fiscal  year, 
a  3.3  percent  increase  in  constant  real 
growth,  with  an  Increase  in  productivity 


of  at  least  3  percent  and,  for  next  year. 
3.2  percent  real  growth.  Canada  projects 
for  next  fiscal  year  4.8  percent,  rather 
than  just  the  mere  3;  France,  6.1  percent. 

We  had  Germany  at  3  percent,  but 
only  last  week,  Germany  announced  that 
that  would  be  very  difficult  and  presently 
projects  1.8  percent.  So  our  leadership, 
barring  the  amendment  and  appropriate 
action  by  the  Senate  on  this  particular 
resolution,  the  Congress  and  the  Presi- 
dent itself,  our  leadership  has  been  in 
the  wrong  direction  and  they  are  begin- 
ning to  weaken.  So  it  could  not  come  in 
a  more  timely  fashion. 

Mr.  President,  I  rise  today  not  to  play 
a  numbers  game  with  a  budget,  but  to 
address  a  need.  It  is  the  need  which  goes 
to  the  first  responsibility  of  a  public 
servant — to  provide  for  the  safety  of  the 
people.  I  speak,  of  course,  of  national 
defense,  and  I  do  so  at  a  time  when 
those  who  wish  us  ill  are  moving  ahead 
with  their  military  buildup  at  full  speed, 
while  we  languish  in  complacency  and 
seemingly  endless  debate. 

The  amendment  I  offer  today  is 
simple.  It  is  the  product  of  several  Sen- 
ators' efforts  to  implement  the  stated 
policy  of  the  administration — a  policy 
whose  enunciation  has  not  been  backed 
up  by  administration  efforts  to  turn 
promise  into  practice.  The  policy  to 
which  our  President  committed,  and  to 
which  we  are  attempting  to  give  force, 
is  the  clear  and  unquestionable  support 
for  our  NATO  allies  against  the  threat  of 
Soviet  aggression.  Our  amendment  pro- 
vides the  3  percent  real  growth  in  the 
fiscal  year  1980  military  budget  mutually 
pledged  by  us  and  by  our  allies. 

Some  background  on  the  3-percent 
pledge  is  in  order.  The  pledge  itself  was 
made  in  the  NATO  Defense  Planning 
Committee's  ministerial  meeting  on 
May  18,  1977.  The  NATO  communique 
stipulated  that  the  defense  ministers 
agreed  to  a  specific  guidance  "for  the 
development  of  force  proposals  for  the 
period  1979-84."  This  guidance,  leading 
to  the  NATO  long-term  defense  plan, 
stipulates  that — 

An  annual  increase  In  real  terms  In 
defeiLse  budgets  should  be  aimed  at  by  all 
member  countries.  This  annual  Increase 
should  be  In  the  region  of  3  percent.  .  .  . 

The  same  paragraph  of  the  guidance 
makes  it  clear  that  the  growth  is  to  be 
measured  by  "expenditures."  by  which  is 
meant  what  we  call  "outlays."  This  meas- 
ure was  chosen,  because  other  nations 
do  not  use  the  same  budget  authority 
approach  wliich  we  use,  so  that  outlays 
provide  the  only  common  basis  for  com- 
parison. There  is  a  NATO  definition  of 
defense  expenditures,  used  to  establish 
comparability  between  nations  which 
have  different  rules  for  what  counts  as 
defense  spending.  By  the  NATO  defini- 
tion, our  defense  spending  includes  the 
military  functions  of  the  Department  of 
Defense  (subf  unction  051)  defense- 
related  atomic  energy  activities,  the 
Coast  Guard,  some  VA  indemnity  and 
insurance  programs,  the  selective  serv- 
ice system,  military  assistance,  and  the 
net  activity  in  the  foreign  military  sales 
trust  fund.  Thus  it  is  not  identical,  and 
is  larger  than,  function  050.  Spending 
for  these  activities  is  reported  to  NATO 
every  year  in  a  document  known  as  the 


defense  planning  questionnaire,  which 
is  sent  out  by  NATO.  Reported  spending 
from  all  countries  is  then  summed  up 
and  compared  during  the  annual  NATO 
Defense  Planning  Review.  It  is  on  the 
basis  of  these  numbers  that  NATO  will 
judge  whether  the  United  States — or  any 
other  member — is  achieving  real  growth 
in  defense  spending,  and  the  rate.  So  it 
is  not  true  that  there  is  ambiguity  about 
the  base,  or  the  purpose  of  measuring 
growth  in  outlays. 

Having  defined  the  commitment,  let 
me  turn  to  the  urgency  of  the  need 
which  motivated  the  commitment  Ini- 
tially. In  1971.  the  United  States  and 
Soviet  defense  budgets  were  about  equal, 
according  to  the  Central  Intelligence 
Agency,  when  measured  in  constant  dol- 
lars. Nineteen  seventy-one  was,  you  will 
recall,  the  beginning  of  the  "era  of  de- 
tente." Then  in  1972,  we  and  the  Soviets 
agreed  to  the  SALT  I  accord  limiting  of- 
fensive strategic  forces,  and  to  the  ABM 
Treaty.  The  President  visited  Moscow. 
The  Conference  on  Security  and  Cooper- 
ation in  Europe  was  launched.  The  talks 
on  Mutual  and  Balanced  Force  Reduc- 
tions In  Europe  got  underway  in  Vienna. 
Henry  Kissinger  announced  that  peace 
was  at  hand  in  Vietnam.  Many  people 
believed  that  detente  with  the  Soviets 
and  peace  in  Vietnam  would  and  should 
permit  a  reduction  in  defense  spending. 
The  Democratic  Party  candidate  for  the 
Presidency,  my  good  friend  from  South 
Dakota,  recommended  a  large  cut. 

Since  then.  United  States  defense  out- 
lays— measured  in  constant  dollars — 
have  decreased  by  about  20  percent.  But 
Soviet  defense  spending  has  Increased  by 
about  25  percent.  The  United  States  has 
been  seeking  to  reduce  its  commitments 
around  the  world.  But  the  Soviets  have 
moved  aggressively  to  further  their  In- 
terests, demonstrating  for  all  to  see  that 
they  do  not  flinch  from  any  means.  In- 
cluding military,  to  extend  their  sway. 

A  brief  summary  of  general  trends  on 
Soviet  military  spending  indicates  that 
since  1972.  the  Soviet  Union  has: 

Deployed  MIRV's  on  a  new  generation 
of  strategic  missiles,  posing  a  direct 
threat  to  the  survival  of  our  own  ICBM's. 
and  forcing  us  to  choose  between  spend- 
ing tens  of  billions  to  restore  the  bal- 
ance— or  to  accept  a  greatly  Increased 
risk  of  nuclear  attack. 

Deployed  SS-20  missiles.  Increasing 
the  nuclear  threat  to  Western  Europe. 

Deployed  the  Backfire  bomber,  which 
not  only  threatens  Western  Europe,  but 
also  the  United  States  and  the  major 
sea  lanes.  The  Backfire  makes  it  possible 
for  the  Soviets  to  overfly  sea  lanes  In  the 
Pacific  as  far  East  as  Hawaii,  and  in  the 
Atlantic  as  far  West  as  New  York,  and 
as  far  South  as  the  Azores. 

Increased  the  firepower,  mobility,  pro- 
tection and  size  of  their  land  forces  In 
Europe. 

Increased  the  range  and  payload  of 
their  tactical  aviation  units  deployed 
against  Europe,  and  given  these  new  air- 
craft to  client  states  including  Syria  and 
Cuba. 

Deployed  aircraft  carriers. 

Furthermore,  they  have  done  all  this 
while  also  building  up  their  forces  in  the 
Far  East.  These  Far  Eastern  forces  are 
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positioned  so  that  they  threaten  not  only 
China,  but  also  Japan. 

What  type  of  international  behavior 
by  the  Soviets  has  accompanied  this 
sustained  military  buildup  in  the  years 
since  1972? 

In  Southeast  Asia,  they  assisted  the 
North  Vietnamese  in  breaking  the  peace 
treaty  and  In  overrunning  South  Viet- 
nam. Since  then  they  have  also  assisted 
Vietnam  during  the  invasion  of  Cam- 
bodia. When  China — Cambodia's  ally — 
responded  by  attacking  Vietnam,  the 
Soviets  deployed  strong  naval  forces  In 
the  South  China  Sea.  and  they  began  to 
make  use  of  former  American  naval  bases 
In  Vietnam.  (Although  they  have  not  yet 
established  a  permanent  presence  In  the 
region,  they  appear  to  be  able  to  do  so 
at  will,  provided  the  Vietnamese  agree.) 

In  Northeast  Asia,  the  Soviets  ^ave 
increased  their  military  presence  around 
Japan,  with  larger  numbers  of  flights 
into  and  around  the  Japanese  air  defense 
perimeter,  more  naval  exercises  near 
Japan,  and  a  large-scale  military  exer- 
cise, including  amphibious  landings  on 
islands  In  the  Kuriles.  which  are  claimed 
by  Japan.  All  this  has  been  undertaken 
at  a  time  when  Japan  was  contemplating 
the  terms  of  a  peace  treaty  with  China, 
and  it  was  clearly  Intended  to  intimidate 
the  people  and  Government  of  Japan. 

In  Africa  and  the  Arabian  peninsula, 
the  Soviets  have  introduced  Cuban 
troops,  intervened  to  determine  the  out- 
come of  the  civil  war  in  Angola  (which 
has  since  been  used  as  a  base  for  guer- 
rilla attacks  on  neighboring  countries), 
and  to  assist  Ethiopia  against  Somalia, 
thereby  gaining  potential  bases  for  oper- 
ations In  and  around  the  Horn.  They 
have  aided  South  Yemen's  invasion  of 
North  Yemen,  and  thus  have  brought 
serious  pressure  to  bear  on  Saudi  Arabia, 
with  all  the  problems  that  will  mean  to 
America  and  our  allies. 

In  Afghanistan,  they  have  taken  the 
lead  in  establishing  a  pro-Soviet  regime, 
and  you  wUl  recall  this  is  where  our 
U.S.  Ambassador  was  recently  murdered. 
They  have  stirred  antl -American  feeling 
in  Iran  during  the  last  year  of  the  shah's 
rule.  They  have  opposed  U.S.  efforts  to 
persuade  Israel  and  Egypt  to  sign  a  peace 
treaty,  and  they  continue  to  give  en- 
couragement and  backing  to  radical  Arab 
regimes  and  factions  hostile  to  the  peace 
process.  It  was  these  forces,  incidentally, 
that  led  the  most  recent  effort  to  per- 
suade OPEC  to  Increase  oil  prices. 

None  of  these  actions,  however,  repre- 
sents the  potential  threat  or  the  abso- 
looks  upon  SALT  or  upon  detente  In 
clearly  as  the  secret  stationing  of  3.000 
Soviet  combat  troops  in  Cuba. 

None  of  this  behavior — not  the  mili- 
tary buildup,  not  the  overseas  political 
activity — suggests  that  the  Soviet  Union 
looks  upon  SALT  or  upon  detente  In 
Europe  as  an  occasion  for  shifting  their 
resources  from  military  spending  to  their 
domestic  concerns,  or  for  benignly  ne- 
glecting long-term  Soviet  objectives  hos- 
tile to  Western  Interests. 

We,  however,  are  not  unmindful  of  the 
question  of  priority.  Last  year,  in  our 
debate  on  defense  spending,  I  noted  that 
it  is  indeed  difficult  to  argue  for  a  higher 
rate  of  spending  on  defense  while  infia- 
tion  is  high,  unemployment  is  climbing, 


our  cities  are  decaying  and  on  the  verge 
of  bankruptcy,  oiu"  elderly  cannot  make 
ends  meet.  We  could  do  something  to 
alleviate  these  problems  by  transferring 
funds  or  by  using  these  funds  to  curb 
the  Federal  deficit  and  balance  the 
budget.  The  list  of  present  evils  In  our 
society  is  long,  while  defense  spending 
is  directed  at  preparing  for  some  future 
crisis  which  is  diffic\ilt  to  foresee  with 
clarity.  But  I  went  on  to  say  that  while 
inflation  and  unemployment  and  pov- 
erty concern  me  greatly.  I  also  worry 
that  the  future  crisis — which  we  hope  to 
deter  with  a  strong  national  defense — 
may  be  coming  closer  just  because  we 
have  been  ignoring  the  growing  Soviet 
challenge.  In  the  past  year,  the  Soviets 
have  put  themselves  in  a  position  to  do 
immediate  harm  to  the  West's  oil  sup- 
ply, and  to  put  Increasing  long-term 
pressure  on  the  dwindling  number  of  oil 
suppliers  who  remain  sympathetic  to  the 
West.  We  must  face  the  fact  that  we 
have  suffered  a  major  strategic  setback. 
Whatever  the  shah's  faults,  he  was  gen- 
erally friendly.  Whatever  the  Ayatollah's 
political  orientation  will  be,  he  is  hostile 
to  the  United  States  and  Israel.  Whereas 
Iran  was  recently  the  strongest  power 
in  that  region  where  most  of  the  West's 
oil  is  produced,  now  the  military  balance 
has  shifted  decisively  in  favor  of  Iraq, 
which  has  been  a  Soviet  client  for  many 
years. 

It  is  time  to  wake  up  to  the  fact  that 
we  are  engaged — whether  we  like  It  or 
not — in  a  serious  competition  with  the 
Soviet  Union,  in  which  military  strength 
Inevitably  plays  a  vital  role.  It  is  time 
to  take  our  defense  needs  seriously.  I 
hope  it  is  not  too  late.  While  the  So- 
viets build  toward  superiority,  we  allow 
our  own  strength,  and  consequently  our 
world  credibility,  to  ebb.  While  the  So- 
viets push  ahead  on  all  fronts,  we  can- 
cel the  B-1  bomber,  push  aside  the  neu- 
tron bomb,  stretch  out  the  cruise  missile, 
scrap  the  nuclear  aircraft  carrier, 
stretch  deployment  of  Trident  far 
into  the  future,  and  shut  down  the  pro- 
duction line  for  the  Minuteman  II  mis- 
sile. And  then  we  sit  and  wonder  why 
things  seem  to  be  going  against  our  in- 
terest around  the  world. 

If  we  are  not  going  to  meet  even  our 
minimal  commitments,  then  we  might 
as  well  flnd  out  right  now.  Here,  with 
this  amendment,  we  have  the  opportu- 
nity to  back  up  commitment  with  action, 
promise  with  performance. 

I  know  defense  Is  expensive  business. 
Would  that  it  were  otherwise.  But  as 
my  State's  own  John  C.  Calhoun  said 
many  years  ago,  and  it  is  just  as  apt 
today: 

Those  who  would  enjoy  the  blessings  of 
liberty  must  undergo  the  hardships  of  sus- 
taining It. 

Mr.  HART.  Will  the  Senator  from 
South  Carolina  yield  for  1  minute? 

Mr.  HOLLINGS.  I  yield  to  the  Sena- 
tor from  Colorado. 

Mr.  HART.  Mr.  President,  I  support 
the  flrst  part  of  the  Hollings  amend- 
ment, with  a  3-percent  increase  for  fis- 
cal 1980,  but  oppose  a  5-percent  increase 
in  the  out  years.  I  am  prepared  to  offer 
an  amendment  if  the  second  part  of  the 
Hollings  amendment  falls,  which  would 
substitute  3  percent  real  growth  In  1981 


and  1982.  I  wanted  my  colleagues  to 
know  that  before  the  vote  on  the  second 
part  of  the  Hollings  amendment  occurs. 

I  have  discussed  it  with  the  Senator 
from  South  Carolina.  I  understand  that 
he  has  a  similar  provision  which  he  is 
prepared  to  offer.  I  want  him  to  know 
that  it  is  not  my  intention  to  offer  my 
amendment  or  any  part  of  it  if  the  vote 
on  the  5  percent  fails  and  the  Senator 
does  go  forward  with  an  alternative  of 
the  3  percent:  I  would  support  him  and 
want  to  endorse  that  effort.  I  wanted 
him  and  his  colleagues  to  know. 

Mr.  HOLUNGS.  I  appreciate  the  co- 
operativeness  and  the  views  of  my  dis- 
tinguished colleague  from  Colorado. 

Mr.  President,  on  the  amendment,  as  I 
imderstand  it  now,  with  the  division  of 
time,  we  have  only  a  half  hour  to  a  side 
on  the  first  part,  so  I  am  going  to  talk 
real  fast.  We  will  talk  more  generally.  I 
take  it,  because  there  are  now  several 
votes.  

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  each  side 
has  1  hour. 

Mr.  HOLLINGS.  Each  side  has  an  hour 
on  the  flrst  division,  then? 

•nie  PRESIDING  OFFICER.  On  both 
divisions. 

Mr.  HOLLINGS.  An  hour  on  both? 

The  PRESIDING  OFFICER.  All  the 
time  allocated  nill  be  consumed  before 
the  votes,  which  will  come  back  to  back. 

Mr.  HOLLINGS.  Very  well.  We  shall 
just  proceed  as  fast  as  we  possibly  can. 
I  hope  you  start  measuring  time  up  there 
right  now. 

The  fact  of  the  matter,  Mr.  President, 
is  that  the  intent  of  the  amendment  is 
not  to  impair  committee  jurisdiction.  I 
notice  the  distinguished  chairman  of  the 
Committee  on  Armed  Services  is  present, 
and  I  have  conferred  with  him. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield.  I  ask  unanlmotis 
consent  that  the  time  start  now.  because 
the  Senator  has  been  interrupted  several 
times  by  Senators  who  want  to  get  aides 
on  the  floor,  and  so  on.  I  make  that  re: 
quest. 

The  PRESIDING  OFFICER.  With>»ut 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  thank  th^ajorlty 
leader.  This  is  very  helpful. 

Mr.  President,  committee  jurisdiction 
is  not  interfered  with.  Interrupted,  or 
otherwise  impaired.  That  Is  the  affirma- 
tive, expressed  intent  of  myself  and  the 
other  authors.  As  a  matter  of  fact,  the 
authors  of  this  particular  amendment.  In 
general,  come  from  the  Armed  Services 
Committee  on  both  sides  of  the  aisle,  the 
Appropriations  Subcommittee  on  De- 
fense, and  the  Budget  Committee  on  both 
sides  of  the  aisle. 

We  have  put  in  budget  authority  fig- 
ures in  the  out  years,  not  categorically 
saying  an  outlay  figure,  that  this  must 
be  expended,  or  it  must  be  expended  for 
readiness  and  not  strategic,  or  for  stra- 
tegic and  not  for  tanks.  On  the  contrary, 
it  is  budget  authority.  There  is  no  rule, 
if  they  do  not  spend  any  of  it,  under  the 
budget  authority  figures.  So  we  could 
pass  10  percent  or  20  percent,  but  the 
volition  and  discretion,  the  leadership  In 
Armed  Services,  would  be.  of  course,  re- 
served unto  our  Armed  Services  Com- 
mittee. 


Qantovnhev    i SI      1Q7Q 
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Second.  Mr.  President,  this  amend- 
ment is  not  a  SALT  vote  gesture  of  any 
kind.  This  is  not  an  effort  on  the  part 
of  the  authors  to  throw  z  dollars  to  the 
Pentagon  to  pick  up  so  many  SALT  n 
yotes.  You  could  give  the  Pentagon  $20 
billiixi  or  $100  billion.  In  my  judgment, 
it  would  not  change  the  provisions  of 
the  SALT  n  Treaty  to  be  submitted  to 
us  later  on,  in  October  or  November.  So 
this  is  not  a  treaty,  really,  between  the 
administration  and  the  Congress:  rather, 
I  hope  it  is  a  conjunctive  effort  to  re- 
awaken the  American  people,  and  par- 
ticularly the  administration,  to  at  least 
a  5-percent  defense  increase  need  in  the 
out  years  1981  and  1982. 

Now,  the  President,  to  his  credit,  has 
become  more  positive  and  more  afflrma- 
Uve. 

I  wrote  him  in  August  when  we  went 
on  our  break  that  I  had  been  opposed  in 
the  Budget  Committee  on  a  similar  move. 
We  had  been  opposed  on  this  side  when 
we  tried  to  keep  the  3  percent,  and  there 
did  not  seem  to  be  any  movement,  sup- 
port, or  leadership. 

We  think  the  country's  defenses  are 
so  weakened  and  imperiled  that,  in  my 


judgment,  really,  only  a  President  can 
reawaken  it  and  give  the  proper  leader- 
ship. It  is  very  difficult  through  Senators 
and  amendments. 

But  I  hasten  to  emphasize,  Mr.  Pres- 
ident, we  have  had  some  very  salutary, 
enlightening,  educational,  and  reawak- 
ening SALT  n  hearings  before  our  For- 
eign Relations  Committee  and  our  Sen- 
ate Armed  Service  Committee. 

It  is  not  just  a  3,000-man  brigade  in 
Cuba.  We  are  mature  individuals.  We  are 
not  sajring,  "Pull  out  the  brigade  and 
we'll  vote  for  SALT  n,  all  our  defenses 
are  secure."  But  rather,  SALT  II  hear- 
ing gave  us.  as  the  Congress  and  Gov- 
ernment and  people,  the  only  fonmi  col- 
lectively to  make  a  judgment  as  to 
whether  or  not  we  shall  defend,  whether 
we  can  defend,  how  much  to  defend,  and 
in  what  direction  and  how. 

Of  coiu-se,  more  than  anything  else, 
Mr.  President,  it  is  not  a  proposition  of 
just  putting  on  5  percent,  a  magical  per- 
centage figure,  or  because  Henry  Kis- 
singer came  up  and  said  that  we  need  5 
percent. 

I  am  stating  from  my    experience,  20 
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years  ago,  25  years  ago,  on  the  Hoover 
Commission,  studying  this  particular 
subject,  coming  to  Congress,  13  years  ago, 
working  In  the  Appropriation  Budget 
Committee,  sitting  there  with  Dick  Rus- 
sell and  the  little  yellow  pad.  We  used  to 
pass,  and  we  did  one  day,  on  a  Friday 
afternoon,  without  an  amendment,  the 
defense  appropriations  bill.  He  used  to 
write  it  up,  and  that  was  it. 

Times  have  changed,  Vietnam  and 
everything  else,  right  quickly. 

From  our  experience,  we  know  that  the 
Pentagon  has  been  pleading,  has  been 
begging,  has  been  insisting,  the  best  they 
know  how,  for  at  least  $80  billion  in  the 
outyears,  and  the  5  percent  only  gives  us 
half  of  what  the  Pentagon  has  asked  for. 

Mr.  President,  I  will  make  up  time.  I 
ask  imanimous  consent  that  the  partic- 
ular dociunent  by  the  Defense  Depart- 
ment on  how  they  would  spend  the  3  per- 
cent in  the  ensuing  year  1980,  all  on  ma- 
terial, literally,  fuel,  currency,  pur- 
chased utilities,  right  down  the  line,  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Fiscal  year  1980 


Priority    Ittm 


Costs 


Cumulative 

costs    Description 


1    Fuel. 


2    Currency. 


3    SupphT&sts  (2  percent).. 


4    Purchased  utilities. 


5    Household  goods. 


6    Recruitinf. 


(S.0 


113.3 


S888  5  J888  5    The  President's  budget  reflects  consumption  of  approximately  170  million  barrels  of  fuel  at  a  cost  119.30  per 

barreL  The  888.5  million  increment  reflects  an  increase  of  J0.12  cents  a  gallon  or  a  total  cost  of  J24.bO  per 
barrel  a  27-percent  increase  over  the  budgeted  costs.  This  estimate  takes  into  account  the  recent  OPEC 
price  increases  and  the  phased  decontrol  policy  now  in  effect.  The  major  share  of  DOD  fuel  consumption 
IS  related  to  the  operation  of  aircraft  ships  and  Army  combat  vehicles.  Total  consumption  of  slightly  over 
170  million  barrels  per  year  is  significantly  less  than  was  used  prior  to  the  1974  embargo.  For  example  in 
1974  DOD  consumed  193  million  barrels  of  fuel.  The  reduction  in  consumption  is  primarily  a  reflection  of 
conservation  efforts  in  DOD  since  1974.  Because  of  this  history  it  is  unlikely  that  further  significant  reduc- 
tions in  consumption  can  be  achieved  without  heavy  impact  on  the  activity  levels  and  thus  the  readiness  of 
the  operating  forces,  both  active  and  reserve. 
470.0  1  358  5    The  Department's  hscal  year  1980  budget  request  assumed  that  foreign  currency  exchange  rates  in  effect  in 

November  of  1978  would  improve  (U.S.  dollar  versus  foreign  currencies)  by  10  percent.  Based  on  the 
estimate  it  was  assumed  that  the  J500  million  provided  by  the  Congress  in  fiscal  year  1979  would  be  suffi- 
cient to  cover  currency  requirement  through  fiscal  year  1980  at  the  currency  rates  used  in  the  hscal  year 

1979  budget  (November  1977).  The  anticipated  improvement  has  not  taken  place  nor  does  it  appear  likely 
to  occur  at  any  time  in  the  near  future.  As  a  result  it  now  appears  that  most  of  the  J500  million  will  be 
required  in  fiscal  year  1979.  Based  on  exchange  rates  in  effect  on  Aug.  1,  1979  an  additional  J470  million 
will  be  required  to  finance  that  part  of  the  department's  operating  program  which  must  be  paid  for  in 
foreign  currencies.  ^  .  „.  ,  .       .....    ...„. 

1  426  5  Under  our  price  stabilization  policy,  the  stock  fund  managers  adjust  prices  each  Oct.  1  to  reflect  the  latest 
contract  experience  plus  the  surcharge  prescribed  in  the  budget.  Review  of  contract  experience  to  date 
indicates  that  the  Ktual  hscal  year  1979  prices  paid  by  the  stock  fund  to  commercial  vendors  are  at  least 
2  percent  higher  than  anticipated  and  will  result  in  Increased  stock  fund  prices  to  O.M,  customers  when 

the  stock  fund  catalog  prices  are  increased  this  fall.  ..,,...,         .„„        .    

1  539  8  In  addition  to  the  POL  purchased  directly  by  the  departments,  an  additional  J1.3  billion  of  O.M.  costs  are 
related  to  the  purchase  of  utilities.  Purchased  utility  costs  will  also  be  signilcanlly  affected  by  fuel  costs 
which  appear  to  be  up  about  30  percent.  Since  these  funds  are  spent  at  many  different  locations  complete 
data  are  not  yet  available  as  to  how  much  utilities  costs  are  increasing  nor  have  we  experienced  all  of 
the  increase.  However,  as  a  minimum  it  would  be  prudent  to  provide  funds  for  a  15-percent  increase 
over  the  hscal  year  1980  budget  or  $113.3  million.  There  have  already  been  some  examples  of  increases 
of  that  magnitude.  Except  for  energy  conservation  measures  already  reflected  in  the  estimates,  utilities 
are  essentially  hxed  costs  and  must  be  hnanced  at  the  expense  of  reducing  costs  in  controllable  areas  such 
as  real  property  maintenance,  transportation,  logistical  support  and  force  levels.  Such  actions  erode 
readiness  and  increase  backlogs  frequently  pushing  funding  problems  forward  for  later  resolution. 
175  0  1  714  8    Rates  charged  by  commercial  carriers  lor  transportation  of  household  goods  are  regulated  by  the  interstate 

Commerce  Commission  (ICC).  Rate  change  requests  are  considered  on  a  semiannual  basis.  Since  the  hscal 
year  1980  budget  for  the  military  personnel  appropriations  is  based  on  fall  1978  prices,  rate  increases 
effective  in  May  1979,  November  1979.  and  May  1980  are  not  provided  for  in  the  budget.  In  addition  the  ICC 
in  July  1979  approved  an  automatic  passthrough  by  carriers  of  increased  fuel  costs.  These  rate  increases 
are  expected  to  total  J195  million  in  fiscal  year  1980.  Absorption  of  increases  of  this  magnitude  would 
require  extreme  measures  which  would  hamper  our  ability  to  effectively  manage  the  force  and  have  signifi- 
cant negative  impact  on  morale.  Needed  relocation  of  personnel  to  match  skill  requirements  would  be 
curtailed,  reducing  force  effectiveness  and  combat  readiness.  Involuntary  extensions  of  overseas  tours 
would  create  personal  hardships  and  could  be  expected  to  create  serious  retention  problems  affecting  our 
ability  to  meet  all-volunteer  force  strength  obiectives.  .,    ,,.  .x~,     ...    •    j 

51  9  1. 766. 7    Active  Army  military  strength  for  fiscal  year  1979  will  be  10,000  to  13,000  lower  than  the  774,000  authonied 

by  the  Congress  due  to  recruiting  shortfall.  The  Army  will  have  to  recruit  25  percent  more  active  component 
soldiers  in  fiscal  year  1980  to  recover  the  hscal  year  1979  shortfall  and  man  the  force.  1st  quarter  fiscal  year 

1980  accession  requirements  are  double  Ist  quarter  fiscal  year  1979  while  the  mental  category  and  educa- 
tional levels  of  accessions  are  declining.  The  number  of  eligible  enlistees  and  the  propensity  to  erilisl  are 
declining.  Competition  from  colleges,  industry,  HEW,  etc.  is  keen.  If  active  Army  recruiting  fails  in  fiscal 
year  1980.  AVF  will  not  recover  for  2  or  more  years.  The  fiscal  year  1980  recruiting  budget  1$  lower  than 
fiscal  year  1979  in  constant  dollars  (J254.3  million  in  hscal  year  1979  versus  J238.4  million  in  fiscal  year 
1980) 

The  budget  amendment  would  provide  resources  at  a  level  more  nearly  comparable  but  still  less  than  the 
successful  recruiting  years  of  1974  and  1975  (in  constant  dollars).  Additional  resources  would  provide  for 
intensified  recruiting  through  expansion  of  the  recruiter  and  recruiter  aide  workforce  and  directly  i'"'Ol*e 
Active  Force  units  in  the  recruiting  effort.  Additional  resources  would  provide  essential  support  for  the 
expansion  of  existing  programs  and  initiatives  such  as  advertising  product  improvements  and  material  to 
support  recruiting  and  the  AFEES.  ,  ..  . ....      .  k„.„ 

Updated  strength  proiections  and  revisions  in  the  1st  term  versus  career  force  ratios  require  additional  bonus 
funds  Current  projections  indicate  that  7  military  occupational  specialities  (MOS)  will  fall  short  in  their 
reenlistments.  An  additional  $11.6  million  should  produce  about  3,800  reenlistments  and  prevent  reauiting 
requirement]  from  increasing  by  approximately  5,100. 
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Fiscal  year  1980 


Priority       Item 


Cumulative 
Costs  costs    Descriptioa 


7    Other  purchase].. 


S    Overseas  station  allowances. 


9    Industrial  fund  purchases  (escluding  POL). . . 


10    Depot  ma  i  ntenance  (contrKt). . 


$488. 6  $2. 255. 3    All  the  services  are  experiencing  highar  than  budgeted  inflation  rates  in  the  category  of  purchasad  sarvlccs. 

The  impact  is  across-the-board  but  particularly  stvcra  in  such  arns  as  custodial  sarvices  (10-20  parcant), 
KP  contracts  (12  peicent),  air  dafensa  contracts  (9-12  parcant),  ADP  support  (15  percent),  real  property 
maintenance  (10-15  percent),  and  overseas  contractual  operations  where  inflation  rates  are  running  IS 
percent  in  Spain,  10  percent  in  the  United  Kingdom,  and  12  percent  in  Italy.  This  adjustnant  raprasants  a 
5  percent  increase  over  the  amounts  included  in  the  hscal  yaar  1980  budfet  which  is  riiriitly  highar  than 
recent  OMB  guidelines  that  project  a  further  increase  of  3  parcant  for  focal  yaar  19n  over  the  rates 
budgeted.  The  differential  is  due  to  the  particular  ciparianca  of  the  Department  as  partially  indicatad  above. 
Without  augmentation  of  resources,  program  deferral  will  be  effacled  by  reducing  mission  support  proframs, 
real  property  and  depot  maintenance,  transportation  movements  including  ammunition,  aquipmcnt  repair 
and  unit  training.  The  effect  will  be  reduced  readiness  and  stiortened  periods  of  sustainsbility  tor  ail  ol 
the  forces. 
20. 3  2, 275. 6    The  hscal  year  1980  President's  budget  for  housing  (HA)  and  cost-of-livir.g  (COLA)  aHowancas  ware  basad 

on  November  1977  exchange  rate.  A  major  share  of  the  difference  between  the  November  1977  ralas  aad 
the  actual  rates  paid  is  funded  from  the  foreign  currency  fluctuatkm.  dafensa  appropriatioa.  Tlie  balaaca 
of  the  change  between  budgeted  rates  and  paid  rates  not  attributed  to  currency  fluctuation  is  unfuadcd. 
In  addition,  certain  areas  are  experiencing  an  increase  in  the  number  of  people  drawing  aHowancas  and 
the  average  rate  paid  over  that  contained  in  the  budget  As  a  result  an  unfunded  rnquirenMnt  e(  $20.3 
million  exists  for  HA/COLA  pavments. 
227. 2  2, 502. 8    Price  growth  eiperienced  by  inoustrial  fund  managers  has  exceeded  indices  incorporated  in  customer  billing 

rates  reflected  in  the  President's  budget  It  is  estimated  that  the  cumulative  eflact  of  both  Ibcal  yaar  1979 
experience  and  current  increases  projected  for  fiscal  year  1980  will  be  to  increase  the  cast  cl  industrial 
fund  purchases  by  3  percent  of  $227.2  miflion  over  funds  requested  in  customer  proframs.  Minor  pricing 
changes  would  be  accommodated  by  drawing  down  cash  in  the  industrial  funds  uader  our  policy  of  rale 
stabilization.  However,  such  action  would  draw  down  the  cash  positioa  of  the  industrial  fund  to  a  \evel 
which  would  inhibit  operations  and  not  allow  the  industrial  fund  manager  to  meal  operating  costs. 
197. 5  2, 700. 3    Recent  bid  openings  indicate  that  an  additional  $100  million  will  be  required  lo  cover  ship  overhaul  contractual 

costs  in  fiscal  year  1980.  if  current  experience  continues.  Significantly  hi(her  prices  bepn  to  appear  in  the 
ship  maintenance  proiram  in  February  1979.  West  coast  contracts  have  been  running  about  7  parcant  hwher 
than  anticipated,  while  East  coast  work  has  ranged  from  3  to  13  percent  higher  than  reflected  in  Ihe  ntal 
year  1980  budget.  Without  additional  funding  ship  overhauls  will  have  to  be  deferred  from  the  fiscal  year 
1980  overhaul  program.  Similar  inflationary  price  increases  are  impacting  the  services  aircraft  depot 
maintenance  programs.  This  request  includes  $68.0  million  for  Air  Force  depot  level  aircraft  maintenance, 
$11.8  million  for  Tiavy  aircraft  reworks,  $7.2  million  for  Army  increased  aircraft  maintenance  costs  and  a 
total  of  $10.5  million  for  Reserve  and  Air  Guard  aircraft  maintenance.  The  impact  of  these  increasing  costs 
and  the  necessity  to  reprogram  fiscal  year  1979  funds  lo  cover  other  cost  increases  will  increase  Itie  already 
too  large  bKklog  of  aircraft  maintenance  and  result  In  a  degradation  of  readiness. 


Mr.  HOLLINGS.  Mr.  President,  none 
of  that  is  strategic.  All  that  is  readiness. 

When  we  see  the  announcement,  and 
discussion  of  this,  by  the  Washington 
Post,  and  the  media,  that  there  is  visions 
of  sugar  plums,  and  unjust  enrichment. 
"They're  just  grabbing  figures.  The  Pen- 
tagon would  not  know  where  to  spend 
it." 

Let  us  look.  Mr.  President,  at  the  5- 
year  defense  plan  of  the  Secretary  of  De- 
fense. The  Secretary  of  Defense  In  that 
5-year  plan  laid  out  three  alternative 
figures,  the  minimal  figure  of  2  percent, 
the  5  percent  middle  figure  of  what  he 
really  needed,  and  what  he  would  like 
to  have  of  7  percent.  Those  are  the  fig- 
ures I  wanted  to  bring  before  the  U.S. 
Senate  this  morning.  I  made  my  request. 
Hopefully  I  am  still  looking.  I  do  not 
have  them  because,  tinder  the  rules,  in 
the  executive  branch  they  go  to  the  OMB 
and  are  not  released  to  the  Congress. 

We  were  moving  for  less  than  1  per- 
cent, until  we  spread  the  alert,  the  alarm, 
and  put  them  on  notice  about  this 
payment. 

Now  we  have  them  back  up  to  3  per- 
cent, but  only  for  1  year. 

But  in  that,  the  Pentagon  says  they 
need  that  5  percent.  If  we  play  with  that 
figure,  we  will  find  out  immediately,  our 
add-on  of  $40  billion  is  for  real. 

The  distinguished  Senator  from  Geor- 
gia, the  Senator  from  Washington,  they 
will  have  charts  and  many  things  to  il- 
lustrate. But  we  can  add  up  immedi- 
ately several  billions. 

A  man-penetrating  bomber  for  $1  bil- 
lion. We  have  to  start  with  the  cheaper 
version,  at  $47  million,  or  $57  million  for 
the  real  need,  the  B-1,  beginning  now. 

The  C  modernization  for  Improve- 
ments to  command  and  control,  and  that 
is  to  give  the  early  warning  system  the 
distinguished  Senator  from  Oregon,  who 


opposes   SALT   II,   now   wants   in  the 
morning  Post  to  go  to  a  submarine. 

We  do  not  have  communications.  We 
do  not  have  the  extremely  low  frequency 
communications  system.  The  aircraft, 
and  all  those.  We  talk  like  we  have  them. 
That  would  add  another  $1.5  billion. 

Armor  and  air  defense,  $1  billion.  They 
need  fighting  vehicles  in  NATO,  XMI 
tanks,  ammimition  carriers,  POL  car- 
riers. Tactical  aircraft  and  Navy  ves- 
sels. 

Mr.  President,  we  have  as  a  need  just  to 
stay  even  of  180  aircraft  a  year.  They 
crash  100  of  them.  Just  to  stay  even.  We 
are  only  providing  39  now.  Now,  to  stay 
even  we  need  180.  And  they  ask  us  about 
our  defenses.  We  need  50  in  the  Air 
Force.  P-15's,  P-16's.  And  If  we  went 
ahead  with  the  Gnunman  fighters,  the 
P-14's,  we  are  prcxiuclng  now  three  a 
month,  they  tell  me  If  that  were  In- 
creased we  would  save  $1.5  million  per 
copy,  on  each  one  of  those  planes. 

So  we  can  see  we  have  a  saving  there 
of  $15  million  just  by  moving  it  up.  What 
we  need  and  need  now. 

Airlift  and  seallft,  20  KC  lO's.  and 
four  transport  ships.  We  need  attack 
subs.  The  Soviets  have  277.  We  only 
have  78.  The  Soviet  is  building  four 
nuclear  and  four  electric  diesels  for  a 
total  of  eight  a  year.  We  are  building 
one. 

Now,  we  have  two  places  of  produc- 
tion. The  Electric  Boat  in  Connecticut 
and  we  have  Newport  News.  We  have  to 
reduce,  one  or  the  other,  and  the  unem- 
ployment comes  back,  because  we  will 
only  build  one.  The  Secretary  of  the 
Navy  says  he  needs  three  to  five  a  year. 

These  are,  mind,  not  strategic,  not 
SALT  n  Items. 

I  particularly  emphasize  that  one  on 
surface  ships,  12  combat  and  supp(»t. 
On  Aegis  destroyers.  ST-7's.  frigates,  we 


need  foiu*.  The  Pentagon  asked  for  3 
LSD-41's.  We  are  trying  to  get  a  strike 
force  out  in  the  Middle  East  now  and 
develop  it.  We  need  more  oilers.  We  are 
behind  in  preparing  our  submarines  and 
surface  ships  to  carry  the  long-range 
cruise  missiles  after  1982.  And  if  we 
adopt  the  protocol,  it  should  be  extended. 
We  have  to  prepare  for  that.  That  Is 
$1  billion,  now. 

I  am  going  to  yield  to  the  distinguished 
Senator  from  Georgia  to  elaborate  on 
that. 

I  ask  unanimous  consent  that  the  en- 
tire list  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

I.  Man-penetrating  Bomber — 11  Billion: 
B-l  or  cheaper  derivative  with  fixed  wing, 
Cheaper  =  $47  million.  B-l  =$57  million  a 
copy — need  200. 

n.  C*  Modernization — improTements  to 
command  and  control : 

A.  Give  early  warning  systems — a  series 
of  fixes  so  that  our  communications  cant 
be  jammed: 

B.  TACOMO  aircraft — communicate  with 
a  submarine:  and 

C.  EU — ^Bztra  low  frequency  communica- 
tions system — 81 .6  billion. 

ni.  Armor  and  Air  Defense  ( 1000  addition- 
al vehlclea)— 81  billion: 

A.  IPV— Infantry  Fighting  Vehicles; 

B.  XMI  Tanks; 

C.  Ammunition  carriers;  and 

D.  POT-  (Petroleum)  carriers. 

IV.  Tactical  Aircraft — 82  billion: 

A.  60  Air  Porce — P-16s.  P-l«s  and  A-lOs; 

B.  Navy — lose  100  a  year— F-14s.  F-18s  and 
A-7S.  Present  Defense  budget — 39  planes. 
F-14S.  3  a  month;  If  Increased  to  4  a  month, 
save  $1.6  million  per  aircraft:   and 

C.  Need  180  normal  replacement. 

V.  Airlift  and  Seallft— 20  KC  lOs  and  4 
Transport  ships — 81 .2  billion : 

Need  four  more  container  ships: 

Attacic    subs— 2    8SN»— 81    billion.    co"ld 

spend  $2  billion— USSR  has  277:  tIS  bas  78. 

Tot  199  advantage,  the  USSR  Is  building  4 
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dlesel-«lectrlc  a  year  and  4  nuclear,  or  8. 
Ttae  US  la  building  one.  Secretary  Clajrtor  says 
3-5  a  year  to  protect  sea  lanes  and  protect 
nuclear  deterrents.  Instead,  we  are  laying  off 
workers  at  Newport  News  and  Electric  Boat. 
VI.  Surface  Ships — need  12  oombat  and 
support — M.B  billion : 

A.  Need  33  Aegis  destroyers.  Now  have 
none.  Can  buUd  four  a  year.  Can  build  at 
Qulncy  and  Pascagoula — closing  Qulncy 
down; 

B.  ST7s  Frigates — we  need  4; 

C.  LSD  41s — Landing  amphibious  assault 
ships — need  3 — coat  (1  billion; 

D.  More  AOs — oilers.  All  knocked  out  of 
Navy  submission;  and 

E.  Preparing  submarines  and  surface  ships 
to  carry  long-range  Cruise  missiles  as  soon 
as  it  be  legal  under  SALT  n  (1/82) — cost 
•1  billion  between  now  and  then. 

Vn.  War  Reserves — General  Purpose 
Fcx'ces — tS  billion:  Ammunition  Stocks — 
can't  flght  1>4  wars  =  60  to  90  days.  In  some 
cases,  only  a  week's  ammunition. 

Mr.  ROLLINGS.  Mr.  President,  sim- 
ply stated.  It  does  not  mention  strategic. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
Economist's  list  and  the  one  from  De- 
fense Assistant  Secretary  Pierre- 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

What  5  PmcMrr  Extba  Cotn.D  Bot 

The  flrst  round  of  the  American  senate's 
debate  on  the  Salt-2  treaty  with  Russia  has 
linked  its  ratlflcatlon,  probably  inextricably, 
to  a  sut>stantlal  Increase  In  American  de- 
fence spending.  Mr.  Kissinger,  the  star  wit- 
ness testifying  to  the  senate  committees. 
and  Senator  Sam  Nunn.  one  of  the  key  sena- 
tors, have  both  said  they  cannot  support 
Salt-2  without  more  money  for  defence. 

Public  discussion  shifted  almost  Immedi- 
ately from  the  sut>stance  of  the  Salt  treaty 
to  the  defence  budget;  Indeed,  much  of  the 
press  comment  over-emphasized  the  Idea  of 
a  money-for-Salt  deal.  But  In  spite  of  this 
deflection  from  the  central  Issue — which, 
with  any  luck,  will  get  a  better  airing 
during  the  second  round  of  senate  hearings, 
which  opened  on  Thursday,  than  it  did  dur- 
ing the  first  one — the  call  for  a  bigger  de- 
fence budget  as  part  of  a  Salt  package  has 
a  lot  going  for  it.  The  senate  hearings  have 
shown  conclusively  that  American  nuclear 
superiority  Is  disappearing  fast,  and  have 
convinced  all  but  the  ostriches  that  Russian 
power,  both  nuclear  and  conventional,  will 
make  the  early  1980s  a  dangerous  time  for 
the  west.  Salt  or  no  Salt,  unless  something 
1*  done  about  It  soon.  This  Is  a  problem  that 
money  can  solve. 

Several  figures  have  been  talked  about. 
Mr.  Kissinger  wants  defence  to  get  about  5 
percent  a  year  more  In  real  terms  (after 
allowing  for  Inflation)  than  It  has  been  get- 
ting In  the  current  1978-79  fiscal  year;  he 
Is  apparently  willing  to  support  a  move  to 
bury  Salt-2  back  In  committee  until  he  gets 
It.  Senator  Nunn  wants  4-5  percent  a  year. 
President  Carter  will  offer  3  percent. 

A  3  percent  Increase  was  what  Mr.  Carter 
originally  proposed  for  the  whole  of  Nate. 
and  the  American  part  of  It  was  supposed 
to  have  been  Implemented  by  his  1979-80 
budget,  which  he  submitted  in  January 
But  the  allowance  for  Inflation  built  into  the 
administration's  calculations  waa  unreason- 
ably low — the  critics  say  purposely — so  that 
the  real  Increase  in  1979-80  will  fall  well 
below  3  percent  The  president  Is  now  propos- 
ing a  supplemental  request  to  put  this  right 
(But  It  will  almost  certainly  not  be  put 
right:   Mr.  Carter's  new  defence  budget  for 


1979-80,  around  tl25  billion,  is  based  on  an 
assumed  inflation  of  approximately  8.3  per- 
cent: lower  than  is  likely). 

rr  wnx  work,  fast 

Two  arguments  have  been  heard  against  a 
blgger-than-3  percent  increase  in  the 
budget:  that  the  extra  money  will  not  work 
through  the  pipeline  In  time  to  prevent  a 
serious  gap  opening  up  in  the  west's  de- 
fences In  the  early  1980s;  and  that  a  sudden 
Increase  cannot  be  spent  efficiently.  Both 
are  wrong. 

A  genuine  3  percent  increase  would  bring 
the  defence  budget  up  to  something  like 
•  126  billion;  a  5  percent  rise  to  about  •128.5 
billion.  Spending  that  extra  ^2.5  billion  In 
1980,  and  keeping  the  5  percent  increase 
going  for  several  years  afterwards,  would  be 
child's  play,  could  have  an  early  effect,  and 
should  actually  Increase  efficiency  (by  cut- 
ting the  unit  cost  of  some  items  of  equip- 
ment). Here  is  a  selection  of  ways  in  which 
extra  money  could  Improve  the  west's 
defences : 

1.  Speeding  up  the  new  MX  mobile  ballistic 
missile  by  one  year.  Cost:  t2.2  billion;  $800m 
of  It  in  1980.  The  MX  missile  would  then  be 
available  In  1985  Instead  of  1986  elvlng  tbe 
United  States  an  extra  year  of  security 
against  a  Soviet  surprise  attack. 

2.  Reopening  the  Mlnuteman-3  production 
line  in  order  to  replace  370  Mlnuteman-2s 
with  the  new  model  (all  that  Is  permitted  by 
Salt-2 ) .  This  would  cost  around  •500m  to 
start  production  again,  plus  alxiut  •lOm  per 
missile.  The  result  would  be  greater  accuracy 
and  hence  more  counter-silo  striking  power 
for  America's  land-based  missile  force.  The 
first  new  missiles  would  be  available  in  early 
1981. 

3.  Providing  a  "multiple  aim  point"  sys- 
tem— several  holes  per  missile — for  half  of 
the  Mlnuteman  force,  so  that  the  Russians 
would  not  know  which  hole  the  missile  was 
in.  Cost:  about  •lO  billion.  Missiles  could  be 
dropped  Into  the  flrst  of  the  new  holes  in 
early  1982;  as  soon  as  they  were,  the  possi- 
bility of  Russia  being  able  to  launch  an 
obliterating  flrst  strike  would  begin  to  dis- 
solve. 

4.  Resurrecting  the  B-1  bomber,  either  as  it 
was  or  In  a  cheaper  version  without  swlng- 
wlngs.  The  new  aircraft  could  be  available  In 
the  early  1980s.  Since  much  of  the  huge  de- 
velopment cost  has  already  been  paid,  the 
price  could  work  out  to  only  around  •50m  a 
bomber  at  today's  prices.  President  Carter 
originally  cancelled  the  B-1  In  the  hope  that 
Russia  would  make  a  matching  gesture, 
which  It  did  not.  Bringing  the  B-1  back 
would  not  only  strengthen  the  American 
forces:  It  would  also  be  a  signal  that  the 
United  States  had  stopped  being  naive. 

5.  Getting  some  submarines  and  surface 
ships  ready  to  carry  long-range  cruise  mis- 
siles as  soon  as  it  will  be  legal  under  Salt-2 
to  do  so.  In  January,  1982.  Cost:  about  •! 
billion  between  now  and  then. 

6.  Letting  the  American  navy  have  more 
aircraft.  The  navy  needs  180  combat 
aircraft  a  year  for  normal  replacement  and 
modernisation  (the  present  defense~Budget 
asks  for  only  39  for  1979-80) .  The  cost  would 
be  roughly  •lOm  per  aircraft.  This  Is  one 
place  where  higher  production  saves  money. 
Grumman,  for  example,  now  makes  three 
F-14  Tomcats  a  month;  Increasing  this  to 
four  would  save  about  •1.5m  per  aircraft. 

7.  Increasing  stocks  of  things  that  would 
be  needed  In  war,  particularly  ammunition. 
The  United  States  needs  90  days'  worth  of 
stocks  to  meet  Nato  requirements;  It  has  less 
than  30  days'  worth,  and  is  down  to  a  frac- 
tion of  that  In  some  vital  things.  It  will  take 
some  ^20  billion  to  put  this  right;  the  money 
could  all  be  spent  within  three  years. 


(From  the  Aerospace  Daily,  Sept.  12.  197S] 
Army's  Piexke  Sees  STarrcHOtrrs  as  SoLtmoif 

TO    PSOCtTKEMENT  Cmt7NCH 

Percy  A.  Pierre,  Army  assistant  secretary 
for  research,  development  and  acquisition, 
warned  last  night  that  the  service  will  have 
to  consider  stretching  some  major  systems 
and  killing  others  as  a  way  out  of  its  procure- 
ment crunch  in  the  new  budget. 

Pierre  did  not  name  the  systems  that  were 
In  Jeopardy,  but  he  made  it  clear  in  a  speech 
prepared  for  an  Army-organized  briefing  for 
industry  at  the  Redstone  Arsenal,  Ala.,  that 
the  prime  fiscal  year  1981  targets  will  be  the 
ten  major  systems  scheduled  for  production 
decisions  within  the  next  year. 

'•Within  the  next  calendar  year,"  Pierre 
told  the  Industry  audience,  "production  deci- 
sions are  scheduled  for  ten  more  of  the  14 
Army  Congressional  Selected  Acquisition  Re- 
port (SAR)  systems"  and  by  the  mid-1980s 
all  14  will  have  met  their  Initial  operational 
capability  requirement. 

The  14  systems  in  the  March  31  SAR 
(Dally,  Aug  16)  Include  12  In  development — 
Patriot  air  defense  missile.  Pershing  II  bat- 
tlefield missile,  Hellfire  anti-tank  missile, 
modernized  CH-47  helicopter,  AH-64  Ad- 
vanced Attack  Helicopter,  SOTAS  radar,  FVS 
fighting  vehicle,  XM-1  tank.  Roland  air  de- 
fense missile.  Copperhead  guided  projectile, 
DIVAD  air  defense  gun,  and  GSRS  rocket. 
Two  other  systems  in  the  most  recent  SAR 
were  listed  as  In  the  procurement  category — 
UH-60A  Blackhawk  helicopter  and  M-198 
howitzer. 
BOW-WAVE  money:  "an  BVE«-INTENSIFT1N0 
REALITY" 

Pierre  said  that  while  the  Army  and  In- 
dustry "have  every  reason  to  be  tremendously 
proud"  of  having  so  many  systems  up  for 
production  decisions,  "...  I  would  be  less 
than  honest  if  I  did  not  say  at  the  same 
time  that  the  transition  of  such  a  large 
number  of  systems  Into  procurement  pre- 
sents major  challenges. 

"From  now  through  the  mid-1980s  the 
'bow  wave'  of  required  funds  we  have  heard 
so  much  about  throughout  the  1970s  be- 
comes an  ever-Intensifying  reality  with 
which  the  Army  must  cope." 

Whereas  the  Army  was  compressing  devel- 
opment schedules  two  years  ago  to  get  sys- 
tems such  as  Patriot,  the  Division  Air  De- 
fense Gun  and  the  General  Support  Rocket 
System  Into  the  field  earlier,  Pierre  said,  the 
reverse  trend  may  become  necessary. 

"In  an  era  where  major  systems,  some  re- 
quiring as  much  as  a  half  billion  dollars  a 
year,  are  competing  for  procurement  dollars. 
It  may  be  necessary  to  stretch  procurement 
programs."  Pierre  said. 

Some  stretchouts,  he  said,  will  occur  nat- 
urally because  systems  may  not  be  ready  for 
production  while  others  "will  be  dictated  by 
money." 

He  acknowledged  that  this  would  frustrate 
the  Army's  objectives  In  recent  years  to  get 
equipment  In  the  hands  of  troops  more  rap- 
idly as  well  as  raising  program  costs. 

"Nevertheless."  he  continued,  deliberations 
over  the  FY  1981  budget,  now  going  on.  indi- 
cate clearly  that  program  stretchout*  must 
be  considered  as  we  fight  to  procure  new 
capabilities  within  scarce  resource  dollara. 
We  need  to  carefully  trade  off  such  alterna- 
tives. Certainly,  some  programs  should  be 
killed.  In  doing  so.  we  must  weigh  opera- 
tional need  plus  sound  business  Judgments." 

Pierre  appealed  to  industry  to  minimize 
the  need  for  stretchouts  through  "aggressive 
cost  control  programs  while  providing  alter- 
native economic  buy  rates." 

He  said  it  was  no  longer  true  that  a  U.S. 
technological  advantage  In  ground  weaponry 
made  up  for  a  quantitative  edge  enjoyed  by 
the  Warsaw  Pact.  The  new  aystema  coming 


9/l07«> 


rr»Mr:np<:<;inMAT   RFrnpn  —  .SFlMATF. 


Fspntpwhp.r   1R.    1979 


September  18,  1979 


CONGRESSIONAL  RECORD— SENATE 


24971 


into  the  U.S.  Inventory  In  the  mid  1980a,  he 
continued,  will  do  little  more  than  bring  the 
nation  Into  a  position  of  "technological 
equivalence"  but  won't  redress  the  quantita- 
tive disparity. 

Pierre  said  that  the  late  19S0s  and  early 
1990s  win  of  necessity  be  years  of  product 
Improvement.  With  the  Army  having  intro- 
duced at  great  expense  tanks,  aircraft,  air 
defense  weapons,  fighting  vehicles,  field  artil- 
lery, communications  and  Intelligence  aya- 
tems  "It  Is  Inconceivable  that  we  could  Im- 
mediately embark  on  new  R&D  programs  for 
replacement  systems,"  be  added. 

Exceptions  to  this  approach,  he  continued, 
may  be  situations  where  an  entirely  new 
combat  capability  Is  required,  such  as  Assault 
Breaker,  a  number  of  systems  working  to- 
gether to  attack  second  echelon  targets. 

Another  exception  may  be  the  availability 
of  a  new  technology,  such  as  the  air  launched 
cruise  missile,  he  said. 

A  third  exception,  he  added,  may  be  one  In 
which  a  aystem  has  been  Improved  to  Its 
practical  limit,  dictating  a  need  for  a  newer 
version.  He  suggested  this  may  be  true  of  the 
TOW  anti-tank  missile  system,  which  the 
Army  Is  now  Improving. 

Pierre  delivered  his  address  at  an  Advanced 
Planning  Briefing  for  Industry,  organized  at 
Redstone  Arsenal  by  the  Army  Mlaslle  Com- 
mand. The  classified,  two-session  briefing 
(Sept.  11  and  12,  and  Sept.  13  and  14— the 
last  session  a  repeat),  includes  a  run-down 
of  long-range  Army  missile  requirements  and 
funding  plans  for  the  next  several  fiscal 
years,  according  to  the  American  Defense 
Preparedness  Assn. 

FlOO    ENGINE    DEHIVATIVE    EFTORT    GETS 
TENTATIVE    HEPROCRAMMING    APPROVAL 

The  House  Armed  Services  Committee  yes- 
terday tentatively  approved  an  Air  Force  re- 
quest for  authority  to  reprogram  ^1.9  million 
for  initiation  of  Its  Pratt  &  Whitney  PlOO 
onglne  model  derivative  program  (EMDP). 
for  P-15  and  F-16  aircraft.  In  FY  1979. 

The  request  has  already  been  approved  by 
two  of  the  other  three  congressional  panels 
which  must  give  a  go-ahead  to  reprogram- 
mlngs — Senate  Armed  Services  and  Senate 
Appropriations  defense  subcommittee.  The 
other  unit,  the  House  Appropriations  defense 
subcommittee.  Is  expected  to  approve  It  soon. 

Testifying  for  the  request.  Brig.  Gen. 
•^mmy  Bell,  director  of  development  and 
i»rogrammlng  In  the  Office  of  the  Deputy 
Chief  of  Staff  for  Research  and  Development, 
stressed  that  while  the  FlOO  "has  serious 
durability,  reliability  and  operating  prob- 
lems," it  Is  essentially  "a  good  performing 
engine,"  the  Air  Force  has  "a  tremendous 
Investment"  In  it,  and  in  any  case  "It  Is 
going  to  be  In  many  P-16s  and  P-l(Js — 
regardless." 

Bell  also  emphasized  that  the  Pentagon, 
following  direction  by  Congress  last  year.  Is 
pursuing  a  competitive  engine  study  program 
Including  the  General  Electric  PIOIX,  em- 
ploying the  core  of  the  PlOl  powerplant  for 
the  B-1  bomber.  Also,  he  noted.  It  Is  proceed- 
ing with  a  Component  Improvement  Program 
(CIP)  devoted  to  making  the  fixes  required 
on  the  existing  FlOOs. 

The  FlOO  derivative,  he  testified,  "offers 
great  Improvement  In  cost-effectiveness." 
Development  of  a  derivative  would  require  a 
successful  FlOO  CIP. 

Committee  member  Samuel  S.  Stratton 
(D-N.Y.)  said  heatedly  that  he  believed  "we 
ought  to  stop  kidding  around  about  the  un- 
reliable engine  we  have"  and  replace  It  with 
the  GE  engine  "rather  than  try  to  come  up 
with  a  second  cousin  to  the  bad  one." 

(Mr.  SARBANES  assumed  the  chair.) 
Mr.   ROLLINGS.  Mr.  President,  the 

Army  Assistant  Secretary.  Pierre,  last 

week,  Wednesday,  said: 


For  research,  development  and  acquisition, 
the  service  will  have  to  consider  stretching 
some  major  systems  and  killing  others  as 
a  way  out  of  Its  procurement  criuxcb  in  the 
new  budget. 

Last  week,  when  the  news  media  was 
wondering  atwut  how  to  spend  money, 
the  Assistant  Secretary  of  the  Army  was 
talking  about  cuts: 

Within  the  next  calendar  year,  production 
decisions  are  scheduled  for  10  more  of  the 
14  Army  Congressional  Selected  Acquisition 
Report  systems. 

Re  said  they  are  going  to  have  to  be 
pared  back. 

Prom  now  through  the  mld-1980'8  the  "bow 
wave"  of  required  funds  we  have  heard  so 
much  about  throughout  the  1970's  becomes 
an  ever-intensifying  reality  with  which  the 
Army  must  cope. 

The  Army  has  been  compensating  de- 
velopment schedules.  We  started  2  years 
ago  to  get  systems  such  as  Patriot  and 
others  he  lists. 

Now  we  will  have  to  cut  back.  Now 
we  will  have  to  reverse  the  trend.  Now 
we  will  have  to  stretch  out. 

So  there  they  are.  canceling  not  the 
percentage  the  Senator  from  South  Caro- 
lina would  dream  up,  or  anyone  else's, 
but  talking  about  very  tangible  cuts. 

Mr.  President,  rather  than  going  Into 
the  discussion  of  the  threat  that  con- 
fronts us.  in  the  slumber  we  enjoy,  I  will 
yield  at  this  point,  so  that  I  can  reserve 
some  time  for  our  distinguished  col- 
leagues who  have  worked  hard  on  this 
measure. 

I  yield  to  the  Senator  from  Washing- 
ton. 

CLOSING   THE   CAP 

Mr.  JACKSON.  Mr.  President,  It  Is 
with  enthusiasm  that  I  support  the 
amendment  of  the  Senator  from  South 
Carolina  in  which  I  am  joined  as  a  co- 
sponsor.  No  decision  that  this  Senate 
can  make  is  more  fateful  than  the  deci- 
sion to  provide  for  an  adequate  national 
defense:  and  the  amendment  of  my  good 
friend  the  Senator  from  South  Carolina 
Is  a  first  step  in  the  direction  of  mere 
adequacy. 

Mr.  President,  even  as  I  speak.  I  know 
full  well  that  we  face  an  uphill  battle  In 
persuading  our  colleagues  to  support  this 
amendment.  Without  the  full  and  vigor- 
ous support  of  the  President,  it  is  almost 
impossible  for  the  legislature,  by  itself, 
to  bring  about  any  significant  Increase 
in  the  resources  devoted  to  national  de- 
fense. I  regret  the  failure  of  the  Presi- 
dent to  exert  strong  leadership  in  this 
area.  We  will  do  the  best  we  can  as  Sen- 
ators. But  we  are  under  no  illusions 
about  the  difficulty  of  adopting  an 
amendment  such  as  this  without  support 
from  the  Commander  in  Chief. 

The  unhappy  fact  is  that  for  more 
than  a  decade  the  Soviet  Union  has  been 
investing  substantially  more  than  the 
United  States  in  arming,  equipping, 
training  and  maintaining  its  military 
forces,  strategic,  tactical-nuclear,  and 
conventional.  In  some  areas — strategic 
forces,  for  example— the  Soviets  are  now 


spending  more  than  twice  the  amoimt 
Invested  by  the  United  States  in  the  de- 
velopment and  acquisition  of  new  weap- 
ons. On  the  military  overall,  the  Soviets 
are  spending  half-again  as  much  as  the 
United  States,  a  ratio  that  is  Increasingly 
dangerous  and  that  has  its  roots  In  the 
years  following  the  flrst  effort  to  achieve 
a  stabilization  through  arms  control — 
the  SALT  agreements  of  1972. 

For  several  years  now.  It  has  been 
common  for  officials  of  the  Government 
to  argue  that  while  the  current  state  of 
our  defenses  is  adequate,  the  future, 
based  on  clear  trends,  is  a  cause  for 
serious  concern.  One  hears  that  said  to- 
day just  as  it  was  said  nearly  a  decade 
ago  by  the  men  who  then  occupied  the 
senior  national  security  posts — the 
President,  the  Secretary  of  Defense  and 
the  Secretary  of  State.  One  can  only  note 
that  the  future  spoken  of  a  decade  ago 
must  surely  be  now.  The  trends  that 
caused  concern  a  decade  ago  are  now 
reflected  In  the  current  situation;  and 
It  is  a  situation  that  can  only  be  de- 
scribed as  a  great  and  growing  security 
gap. 

We  are  here  today  In  support  of  this 
amendment  because  It  is  the  absolute 
rock  bottom  minimum  needed  to  make  a 
start — and  only  a  start — on  a  program  to 
respcmd  to  the  challenge  of  a  decade  of 
Soviet  military  enhancement.  The  mod- 
est Increment  to  the  fiscal  year  1980  de- 
fense budget  proposed  would  restore 
the  President's  submitted  budget  in  the 
face  of  corrosive  inflation,  especially 
with  respect  to  fuel  costs.  Ttxe  result  of 
adoption  of  the  amendment  will  be,  for 
fiscal  year  1980,  merely  to  honor  the 
solemn  pledge  made  to  ourselves  and  to 
our  allies  to  provide  for  3-percent  growth 
in  the  defense  budget. 

In  subsequent  years  we  will  have  to 
do  much  more — unless  we  are  prepared 
to  see  the  gap  widen,  to  see  our  situa- 
tion worsen,  to  see  our  capacity  for  na- 
tional defense  fall  further  below  the 
standard  of  mere  adequacy.  The  simple 
but  alarming  fact  is  that  without  a  mini- 
mum of  5  percent  real  growth  over  the 
next  several  years  we  will  fall  woefully 
short  of  meeting  the  minimal  policy  ob- 
jectives of,  flrst,  preventing  further 
erosion  of  our  strategic  position  and 
second,  maintaining  a  capacity  to  resist 
an  attack  upon  NATO.  It  Is  far  from 
clear  that  we  can  accomplish  either  of 
these  modest  goals  even  with  5  percent 
real  growth.  But  it  Is  clear  that  we  will 
fail  utterly  without  it. 

There  is  nothing  magic  about  the 
number  flve.  There  is  nothing  arbitrary 
about  It.  It  is  a  beginning,  not  an  end. 
Five  percent  real  growth  is  the  lowest 
level  of  defense  budgeting  in  the  out 
years  that  is  consistent  with  an  effort 
to  close  the  gap  that  years  of  under- 
investment have  allowed  to  develop. 

This  is  not  the  place  to  discuss  the 
detailed  disposition  of  funds  for  national 
defense.  There  will  be  ample  opportunity 
during  the  process  of  authorization  and 
appropriation  to  do  that.  But  it  Is  useful 
to  comment  In  general  about  the  nature 
of  the  gap  that  has  developed  so  that 
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Senators  might  judge  the  magnitude  of 
the  problem  we  face.  In  conventional 
weapons,  for  example,  the  situation  is 
very  serious :  The  Soviets  lead  us  in  tanks 
by  5  to  1,  in  artillery  pieces  by  2.3  to  1, 
in  attack  submarines  by  3.5  to  1.  in 
ground  forces  divisions  by  10  to  1,  in 
medium  bombers  by  11  to  1,  and  in  air 
defense  missile  systems  by  278  to  1. 

Mr.  President,  we  now  know  that 
sometime  in  the  next  year  or  two  our 
land-based  strategic  missile  force  will 
be  vulnerable  to  a  preemptive  attack 
from  the  significantly  larger  and  more 
capable  ICBM  force  now  deployed  by  the 
Soviet  Union.  Our  bomber  force  will  con- 
tinue to  consist  of  B-52's,  many  of  which 
are  older  than  the  men  who  pilot  them. 
Our  submarine  strategic  forces  lack  the 
combination  of  yield  and  accuracy  nec- 
essary to  strike  hardened  military 
targets;  they  are  thus  available  orly  for 
a  wildly  improbable  suicidal  strike 
against  the  civilian  population  of  the 
Soviet  Union. 

The  picture  is  equaUy  grim  with  re- 
spect to  theater  forces.  We  have  always 
relied  on  our  theater  nuclear  forces, 
along  with  our  strategic  deterrent,  to 
offset  the  conventional  disadvantage  we 
have  faced  in  vital  regions  of  the  world, 
particularly  Europe  and  the  Middle  East. 
But  the  advantages  on  which  we  have 
long  depended  are  gone — swallowed  up 
in  the  gap  we  have  permitted  to  develop. 

With  respect  to  the  theater  nuclear 
and  conventional  balances,  there  are 
serious  deficiencies  ever>'where  one 
looks — from  ammunition  to  the  vehicles 
that  carry  it,  from  artillery  tubes  to  pre- 
cision guided  munitions,  from  tactical 
aircraft  with  all-weather  capability  to 
command,  control  and  communications, 
from  naval  combatants  to  sealift  and 
airlift. 

In  the  time  it  would  take  the  United 
States  to  deploy  a  single  armored  divi- 
sion in  the  Persian  Gulf,  the  Soviet 
Union  could  deploy  10  such  divisions  and 
the  Iraqis  4.  Yet  the  Gulf  is  the  source 
of  the  vital  energv  supplies  on  which  our 
economic  survival  depends.  While  the 
Soviet  Navv  has  been  growing,  ours  has 
been  shrinking.  Next  year's  budget  could 
contain  funding  for  as  few  as  six  ships 
and  a  contract  tug — while  the  closure  of 
shipyards  for  lack  of  work  is  imminent. 

Mr.  President,  the  state  of  our  de- 
fenses, and  especially  the  projections 
of  our  preparedness  in  the  immediate 
future,  has  reached  crisis  proportions. 
Years  of  hyperbole  about  waste  and 
overspending  on  defense  have  obscured 
the  real  trends — trends  that  are  now 
culminating  in  a  dangerous  American 
military  inferiority.  However  much  we 
may  dislike  the  idea  that  the  force  of 
arms  could  become  the  final  arbiter  of 
the  fate  of  our  allies  in  the  near  term 
and  our  country  itself  in  the  end.  it  is 
a  reality  we  must  face.  This  amendment 
is  one  small  but  essential  step  in  facing 
it. 

For  too  long  we  have  hoped  that  an 
effort  to  cultivate  relationship  of  de- 
tente with  the  Soviet  Union  would  lead 
to  a  moderation  of  the  Soviet  effort  to 
acquire  military  superiority.  We  have 
relied  far  too  heavily  on  negotiations  for 
arms  control  that  have  failed  to  contain 
the  Soviet  military  buildup.  The  evidence 


is  overwhelming  that  the  Soviets  are 
pursuing  a  strategy  of  negotiations  to 
allay  our  apprehensions  coupled  with 
military  investment  to  widen  the  margin 
of  their  advantage. 

Mr.  President,  a  growing  Soviet  mili- 
tary advantage  will  mean  an  increas- 
ingly aggressive  Soviet  international 
policy.  As  their  strenj^th  increases,  their 
willingness  to  challenge  Western  inter- 
ests will  increase  as  well — and  they  will 
be  able  to  pursue  an  aggressive  policy 
without  taking  undue  risks.  It  Is  often 
said  of  the  Soviet  leadership  that  it  is 
conservative,  that  it  has  shown  great 
reluctance  to  take  risks.  It  is  precisely 
for  this  reason  that  Western  strength 
is  required — to  assure  that  the  Soviets 
cannot  mount  adventures  against  us 
without  facing  serious  hazards.  If  we 
have  areas  of  weakness,  we  will  pose  no 
hazard  to  Soviet  adventure  in  those 
areas.  If  we  are  weak  globally,  we  will 
pose  no  risk  to  the  Soviets. 

The  principal  thrust  of  an  increasing- 
ly powerful  Soviet  Union  is  not  directly, 
but  only  indirectly,  military.  It  Is  es- 
sentially political,  backed  up  by  military 
power.  For.  in  the  face  of  overwhelming 
military  strength,  few  nations  will  resist 
Soviet  demands  that  they  base  their  na- 
tional foreign  policies  on  the  desires 
of  the  Kremlin. 

Without  the  minimal  expression  of 
resolve  entailed  in  this  amendment, 
without  the  minimal  step  toward  nar- 
rowing— for  it  will  not  close — the  gap 
between  us.  we  will  have  no  choice  but 
to  continue  to  acquiesce  in  agreements 
that  consolidate  the  Soviet  Unions 
growing  military  advantage  while  we 
see  our  capacity  for  self-defense  decline 
beyond  repair. 

Mr.  President.  I  hope  the  Senate  this 
afternoon  will  send  the  correct  signal, 
that  we  intend  to  meet  our  national  se- 
curity requirements  by  providing  for  an 
adequate  defense,  both  for  our  conven- 
tional and  for  our  strategic  forces. 

Mr.  PACKWOOD.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  ROLLINGS.  I  yield. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Oklahoma  yield  me 
time  on  the  bill? 

Mr.  BELLMON.  Mr.  President,  it  is  my 
understanding  that  I  have  5  hours  on 
the  bill,  and  I  yield  the  Senator  from 
Oregon  such  time  as  he  desires. 

Mr.  PACKWOOD.  I  thank  the  Senator. 
Mr.  President.  I  have  not  come  to  my 
support  of  this  amendment  from  experi- 
ence on  the  Armed  Services  Committee.  I 
never  have  served  on  it.  Nor  do  I  come  to 
it  because  I  represent  a  State  that  hap- 
pens to  have  overwhelming  defense 
spending.  Oregon  is  last  in  terms  of  the 
amount  of  money  spent  in  that  State  on 
defense.  In  some  respects,  that  is  a  bless- 
ing, because  we  are  not  subject  to  the 
cvchcal  ups  and  downs  of  defense  spend- 
ing. 

I  have  come  at  this  from  a  budgetary 
standpoint,  having  joined  the  Budget 
Committee  this  year  and  having  had  the 
advantage  of  a  very  extraordinary  budg- 
et staff  who  prepared  information  for 
me.  Based  upon  some  of  the  information 
thev  gave  me.  I  was  able  to  ask  questions 
of  the  Library  of  Congress  tO  flush  out 
that  information. 


I  start  with  a  chart — which  the  pages 
are  passing  out  now — which  reveals  the 
budget  outlays  in  constant  dollars  for 
the  last  quarter  of  a  century.  I  asked 
that  this  be  prepared  in  constant  1955 
dollars. 

In  that  year,  our  total  Federal  budget 
was  approximately  $68  billion.  The  mili- 
tary was  approximately  $40  billion  of 
that,  human  resources  about  $14.5  bil- 
lion, and  the  remainder  was  interest  and 
others,  such  as  highways,  public  works 
projects,  about  $9.3  billion.  But  in  terms 
of  percentages  in  1955,  our  military 
budget  was  roughly  58  percent  of  our 
budget,  and  human  resources  was  21 
percent. 

Twenty-five  years  later.  1980,  in  terms 
of  constant  1955  dollars,  the  Federal 
budget  Is  $183.5  billion,  military  spend- 
ing is  $43  billion,  and  human  resources 
is  S98  billion. 

To  capsulize  those  25  years,  in  1955 
the  military  budget  was  $40  billion,  in 
1955  dollars.  Today,  in  1955  dollars,  it  is 
$43  billion.  The  human  resources  budget 
in  1955  was  $14.5  bilUon.  Today,  in  1955 
dollars,  it  is  $98  billion. 

So  let  us  lay  to  rest  the  shibboleth 
that  we  have  been  chipping  away  at 
human  resource  spending  on  behalf  of 
defense  spending  for  the  last  quarter  of 
a  century.  We  have  not.  The  tremen- 
dous increase  we  have  seen  in  the  Fed- 
eral budget  has  been  in  the  field  of 
human  resources. 

Next.  I  move  to  the  portion  of  the 
budget  that  we  spend  for  defense,  ver- 
sus that  the  Soviet  Union  sf>ends.  and 
what  portion  of  our  gross  national  prod- 
uct it  is.  Here  I  will  cite  a  variety  of 
sources;  but.  principally,  most  of  my 
sources  are  Secretary  of  Defense  Harold 
Brown's  Department  of  Defense  annual 
report  for  fiscal  year  1980. 

The  Soviet  Union  spends  between  10 
and  11  percent  of  its  gross  national 
product  on  defense  and  has  rather  con- 
sistently over  the  years.  Ours  has  de- 
clined until  it  is  now  less  than  5  percent 
and  it  is  at  its  lowest  mark  since  1940. 

However,  percentages  of  gross  na- 
tional product  can  be  deceiving  because 
if  a  countrj-  has  an  insignificant  gross 
national  product,  it  does  not  really  mat- 
ter that  it  spends  20  or  30  or  40  or  50 
percent  of  its  budget  on  militarj'  affairs. 
The  more  important  part  is  how  much 
absolutely  does  it  spend  and  in  what 
direction  does  it  go? 

Let  me  quote  first  the  direction  of  the 
trends  of  the  United  States  versus 
U.S.S.R.  defense  expenditures: 

In  the  early  part  of  the  decade  (1968- 
1978)  the  wind-down  of  Vietnam  activities 
caused  U.S  expenditures  to  begin  from  a 
high  base  and  decline  into  the  early  70's. 
after  which  they  are  fairly  stable.  Soviet 
activities,  in  dollar  terms,  rise  throughout 
the  decade,  from  a  level  well  below  U.S. 
activities  in  1968.  through  a  crossing  In 
1971,  to  a  steady  divergence  from  the  U.S. 
figures  through  the  latter  part  of  the  decade. 

That  is  from  the  Rand  Corp.  report. 

The  CIA  estimates  exactly  the  same 
thing,  and  the  Secretary  of  Defense  esti- 
mates the  same  thing  only  he  phrases  it 
slightly  differently.  He  says: 

The  Soviets  expanded  their  effort  as  ours 
grew  in  the  1960s.  But  theirs  continued  to 
expand  as  ours  began  to  decline. 
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That  is  a  very  telling  statement  for 
those  who  say  if  we  will  scale  down  our 
milltary  expenditures  voluntarily  the 
Soviets  will  scale  down  their  military  ex- 
penditures voluntarily.  The  facts  belie 
that  conclusion  because  from  1962  on- 
ward, from  the  Cuban  missile  showdown 
onward,  Soviet  military  expenditures 
have  increased  roughly  3  to  5  percent  in 
terms  of  real  terms  every  year.  Ours  have 
declined  until  now,  as  I  have  said,  they 
are  precipitously  low  and  at  the  lowest 
point  In  terms  of  relation  to  our  gross 
national  product  of  any  time  since  1940. 

Most  importantly,  however,  is  not  just 
the  trend,  it  is  the  actual  expenditures.  I 
am  quoting  now  again  from  Secretary 
of  Defense  Brown's  annual  Defense  De- 
partment report  1980 : 

Its  (Soviet  Union)  annual  rate  of  Increase 
has  averaged  more  than  three  (3)  percent 
measured  by  what  it  would  cost  the  U.S.  to 
duplicate  that  effort  in  our  economy,  and 
between  four  and  five  measured  In  rubles.  By 
bow  much  the  present  effort  now  exceeds  our 
own  Is  less  certain.  It  could  be  by  as  much 
as  45  percent,  or  as  little  as  25  percent. 

My  fellow  Senators,  that  is  how  much 
more  they  spend  in  absolute  dollars  or 
rubles,  translate  the  currencies  either 
way  you  want. 

The  CIA  in  its  report  "A  Dollar  Cost 
Comparison  of  Soviet  and  U.S.  Defense 
Activities,"  comes  to  the  same  conclu- 
sion: 

A  ruble  cost  comparison  shows  Soviet  de- 
fense activities  In  1978  to  be  25  percent  larger 
than  comparable  UJ3.  activities,  whereas  a 
dollar  cost  comparison  shows  them  to  be 
about  46  percent  higher. 

What  conclusion  does  Secretary  of  De- 
fense Brown  c<Hne  to? 

Relative  defense  spending,  annual  or  cu- 
mulative. Is  the  best  single  crude  measure 
of  relative  mlUtary  capabilities,  if  efUclen- 
cles  are  not  too  different.  And  In  mlUtary 
matters,  Soviet  and  U.S.  efficiencies  are  not 
as  far  apart  as  In  the  civilian  sector. 

Let  me  recapitulate.  In  terms  of  the 
gross  national  product  they  spend  almost 
twice  as  much  as  we  do  on  defense.  In 
terms  of  the  trends,  while  we  have  been 
cutting  our  defense  spending,  they  have 
been  increasing  theirs.  In  terms  of  abso- 
lute amounts,  they  spend  some  place  be- 
tween 25  and  45  percent  more  than  we 
do,  and  the  trend  Is  growing. 

All  of  that,  Mr.  President,  would  not 
have  been  enough  to  bring  me  to  the 
conclusion  that  I  support  had  it  not  been 
for  the  opportunity  to  listen  to  a  speech 
of  the  Senator  from  Creorgia  (Mr. 
NuNN)  given  on  this  floor  on  Septem- 
ber 7,  and  I  will  quote  his  conclusions: 

1.  The  military  trends  across  the  board 
are  adverse  to  the  United  States. 

2.  The  6-year  budget  projections  proposed 
by  the  Carter  administration  will  not  provide 
sufficient  funding  to  enable  our  military 
forces  to  meet  the  obligations  of  the  Presi- 
dent's own  national  security  policies. 

3.  The  President's  defense  budgets  for  FY 
1980  through  FY  1984  would  underfund  the 
President's  own  5-year  defense  plan  by  over 
$60  billion. 

4.  The  President's  current  national  security 
policies  will  not  be  met  by  1985  under  the 
current  6-year  defense  program — even  If  It 
Is  fully  funded  with  a  3  percent  additional 
real  growth  each  year  for  the  next  Ave  years. 

Again  I  am  quoting  from  Senator 
Nunn: 
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These  conclusions  are  not  solely  mine,  nor 
those  In  Congress  and  the  Nation  who  sup- 
port a  strong  national  defense.  They  are  also 
the  conclusions  of  the  Department  of 
Defense. 

Mr.  President,  that  is  a  damning 
statement.  What  Senator  Nunn  is  saying 
is  that  the  President's  own  policies  for 
1985,  the  defense  needs  that  he  projects 
for  this  country,  that  he  projects  are  not 
going  to  be  met  by  the  budget  he  is  ask- 
ing for.  I  found  that  hard  to  believe  as  I 
listened  to  it.  But  I  had  the  truth  of  it 
brought  home  forcibly  to  me  last  Thurs- 
day when  the  six  of  us  who  had  signed 
the  letter  asking  for  the  3  percent  and 
then  the  5  percent  and  5-percent  in- 
crease were  invited  in  the  White  House 
in  the  morning  for  a  meeting  with  the 
President,  Secretary  Brown,  National 
Security  Adviser  Brzezinski,  Frank 
Moore,  Vice  President  Mondale.  It  was 
a  blue  ribbon,  although  not  a  large  meet- 
ing. There  was  some  gentle  sparring 
back  and  forth  at  the  start  of  the  meet- 
ing. There  was  the  effort  by  the  Presi- 
dent to  say  that  no  one  had  a  greater 
concern  for  national  defense  than  did 
he,  and  then  Senator  Nunn  turned  to 
Secretary  Brown  and  said,  "Mr.  Secre- 
tary, isn't  it  true  that  by  your  own  fig- 
ures, your  own  figures,  the  military  policy 
that  you  think  necessary  for  the  United 
States  for  the  year  1985  will  not  be  met 
by  the  funds  that  you  are  asking  through 
the  year  1985?" 

And  there  was  some  hemming  and 
hawing  by  Secretary  Brown,  but  he 
finally  acknowledged  that  that  was  a  true 
statement. 

Then  Senator  Nunn  turned  to  the 
President  and  said: 

Mr.  President,  under  those  circumstances, 
you  have  one  of  two  obligations.  Either  you 
should  join  us  In  asking  for  this  5  percent 
Increase  or  you  should  go  before  the  public 
and  Indicate  that  the  United  States  Is  not 
prepared  to  meet  even  the  defense  commit- 
ments that  you  said  need  to  l>e  met  and  that 
we  are  going  to  withdraw  and  retrench  from 
the  obligations  we  say  we  are  going  to  under- 
take. 

There  was  a  3-  or  4-second  stillness, 
and  the  President  responded  by  sajring: 

Sam,  look  at  our  record.  The  cruise  missile 
was  not  even  on  the  drawing  boards  when  the 
administration  came  In.  We  are  deploying 
the  UX, 

And  he  cited  some  other  figures,  and 
then  he  said : 

The  real  downturn  In  military  spending 
occurred  In  this  country  under  the  Nixon 
and  Ford  administrations. 

And  I  am  unhappy  to  say  that  is  true. 

But  when  the  President  said  the  real 
downturn  occurred  under  the  Republi- 
can administrations.  Senator  Nunn 
looked  at  the  President  and  he  said: 

Mr.  President.  If  we  go  to  war  It  Is  not  go- 
ing to  be  with  the  Republicans. 

I  realize  now  that  this  President  is 
misleading  this  Nation  on  the  issue  of 
national  de^^nse.  He  does  not  intend  to 
meet  the  cv.  .imitments  that  he  says  we 
must  make  by  1985.  We  will  not  be  able 
to  meet  them  if  we  have  a  consistent 
3 -percent  increase  in  real  expenditures. 
We  will  not  be  able  to  meet  them  if  we 
have  a  5-percent  increase  after  fiscal 
year  1980. 


The  President  is  not  going  to  help.  He 
is  not  going  to  come  out  in  favor  of  either 
the  5-percent  increase  or  say  to  this  Na- 
tion we  will  not  meet  the  commitments 
that  I  say  we  should  meet. 

So  it  falls  to  this  Senate  today  on  this 
budget  issue  to  make  this  decision. 

Are  we  prepared  to  fund  the  minimal 
defense  requirements  that  the  President 
of  the  United  States  says  we  must  meet 
by  the  year  1985?  I  emphasize  "mini- 
mal," because  there  are  many  who  say 
that  the  President's  goals  are  not  ade- 
quate. 

But  that  is  not  the  issue  here  today, 
llie  question  is,  are  we  even  going  to 
meet  his  goals  that  he  says  we  must  meet 
and  proposes  the  funding  for?  Because 
by  this  vote,  which  will  occur  very  soon, 
we  are  going  to  say  one  of  two  things: 
"Yes,  we  think  those  goals  should  be 
met  and  we  are  prepared  to  make  the  in- 
creases in  defense  expenditures  neces- 
sary to  meet  them,"  or,  "No.  those  goals 
are  not  going  to  be  met;  we  are  not  go- 
ing to  fund  them ";  and  by  saying  that, 
we  send  a  signal  to  Russia  that  no  mat- 
ter what  we  may  say  orally,  we  are  with- 
drawing and  retrenching  on  certain 
commitments  that  we  pretend  we  are  go- 
ing to  keep. 

What  we  are  really  saying  is  a 
prayer — a  prayer  that  hopefully  a  pow- 
erful Germany,  a  resurgent  China,  and 
perhaps  a  courageous  and  plucky  Israel 
will  defend  our  interests  in  Europe  and 
Asia  and  the  Middle  East. 

But  mark  my  words.  If-we  make  that 
decision,  what  we  are  hoping  for  is  that 
on  every  occasion  those  nations'  inter- 
ests and  ours  will  be  Identical,  because 
it  is  too  much  to  expect  that  any  nation 
is  going  to  act  adverse  to  its  own  inter- 
ests for  the  sake  of  ours. 

Mr.  President,  it  is  with  some  reluc- 
tance that  I  have  come  to  the  conclu- 
sion I  have  come  to.  I  started  out  only 
budgetarily.  I  looked  at  the  history  of 
the  spending,  the  projections  of  the 
spending,  but  most  of  all  I  realized  that 
we  can  no  longer  depend  upon  this  Pres- 
ident to  keep  even  the  commitments  that 
he  says  are  necessary. 

Mr.  TOWER.  Mr.  President 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  Mr.  President,  I  yield 
the  Senator  from  Texas  10  minutes  on 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  Is  recognized  for  10 
minutes. 

Mr.  MUSKIE.  Mr.  President,  first  may 
I  inquire — I  have  no  objection  to  using 
time  on  the  bill  if  we  run  out  of  time 
on  the  amendment,  but  It  seems  to  me 
it  might  be  well  to  use  the  time  on  the 
amendment  first,  so  that  we  may  have 
some  notion  of  when  we  are  going  to 
come  to  a  conclusion.  As  I  say,  I  have 
no  objection  to  devoting  to  this  Issue  as 
much  time  a§  possible,  but  I  think  we 
should  use  the  time  on  the  amendment, 
and  then  the  time  on  the  bill. 

Mr.  BELLMON.  I  would  appreciate  It 
if  that  could  be  done  after  we  finish  the 
opening  statements. 

Mr.  MUSKIE.  I  am  going  to  listen  the 
rest  of  the  afternoon  before  I  speak. 
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Mr.  TOWER.  I  am  perfectly  irtlllng  to 
let  the  Senator  from  Maine  go  ahead 
now.  

Mr.  MUSKIE.  It  Is  important  to  get  the 
business  done,  and  I  certainly  will  not  be 
reluctant  to  yield  time  on  the  bill  when 
we  have  used  up  the  time  on  the  amend- 
ment. I  would  like  to  use  up  the  time  on 
the  amendment  first,  and  then  use  what- 
ever time  we  need  on  the  bill. 

Mr.  TOWER.  Then  will  the  Senator 
from  South  Carolina  yield  me  10  min- 
utes on  the  amendment? 

Mr.  HOLLINOS.  Yes. 

Mr.  BELLMON.  Mr.  President,  it 
seems  to  me.  very  briefly,  that  this  is- 
sue is  going  to  require  the  time  of  the 
Senate.  That  is  why  I  have  been  yield- 
ing time  on  the  bill. 

Mr.  MUSKIE.  What  troubles  me,  Sen- 
ator Bkllmon,  is  that  we  have  two  other 
defense  amendments  pending.  They  can- 
not be  offered  until  time  on  this  amend- 
ment has  expired,  and  it  may  well  be  in 
the  interests  of  the  Senate  to  get  to 
those  issues;  but  if  we  delay  the  expira- 
tion of  time  on  the  amendments,  it 
could  be  6  or  7  o'clock  tonight  before 
we  get  any  vote  on  this  bill. 

So  I  think  it  Is  better  to  use  the  time 
on  ttie  amendment  first,  and  then,  if  we 
need  further  time,  to  take  it  out  of  the 
time  on  the  bill. 

Mr.  TOWER.  Mr.  President,  I  have 
10  minutes  on  the  amendment,  and  I  am 
prepared  to  use  it. 

Mi.  MUSKIE.  All  right.  Pine. 

B«r.  TOWER.  Mr.  President,  the  SALT 
n  debate  has,  I  think,  focused  the  Na- 
tion's awareness  on  the  fact  that  our 
national  defense  budget  is  simply  not 
adequate,  not  Just  in  the  area  of  stra- 
tegic forces  but  in  theater  nuclear  ca- 
pacity and  conventional  capacity  as  well. 
Hie  simple  fact  is  that  we  have  not 
been  spending  enough  for  defense.  How- 
ever, the  President  is  not  totally  respon- 
sible, and  I  want  to  emphasize  that.  It 
seems  to  be  popular  these  days  to  take 
potshots  at  Jimmy  Carter,  but  let  me 
say  he  pointed  out  to  a  group  of  us,  quite 
properly,  that  over  the  last  decade  Con- 
gress had  cut  some  $50  billion  off  defense. 

I  do  not  know  of  any  defense  budget 
recommendation  that  we  have  not  cut 
over  the  past  decade.  So  in  fact  it  is 
the  responsibility  of  Congress  to  make 
up  for  its  own  lack  of  vision,  and  what 
we  propose  here  in  the  way  of  projec- 
tions over  the  next  5  years  will  not  make 
J  up  for  what  has  been  cut  from  the  Presi- 
dential recommendations  of  the  last  dec- 
ade. It  still  falls  short,  and  still  will  not 
cover  all.  of  the  deficiencies  in  our  de- 
fense capability. 

Witness  after  witness  has  indicated 
that  in  order  to  redress  the  imbalance 
in  our  military  posture  and  to  reverse 
adverse  trends  vis-a-vis  the  Soviet 
Union,  we  simply  must  have  a  "real 
growth"  in  defense  spending.  The  Joint 
Chiefs  of  Staff  have  testified  that  a  real 
growth  of  5  percent  is  required.  Based 
aa  what  we  have  heard  in  the  SALT 
hearings  and  in  the  Senate  Armed  Serv- 
ices Committee  hearings  <»i  the  fiscal 
year  1980  defensi  budget  request,  it  is 
clear  that  a  minimum  of  5-percent  real 
growth  in  defense  spending  Is  imperative 
to  begin  to  redress  our  force  deficiencies 
and  restore  balance. 


A  recent  assessment  by  the  Joint 
Chiefs  of  Staff  concluded  that  the  pro- 
grams contained  in  the  President's  own 
5-year  defense  plan  will  require  an  ad- 
ditional $18  billion  in  real  growth  more 
than  provided  by  his  3-percent  commit- 
ment. The  Joint  Chiefs  of  Staff  went 
on  to  conclude  that,  moreover,  the  pro- 
gramed forces  contained  in  the  Presi- 
dent's plan  were  not  suCBclent  to  carry 
out  national  military  objectives  and 
strategy. 

Our  military  experts  have  expressed  a 
growing  concern,  in  fact,  an  alarm,  with 
the  continuing  adverse  trends  in  the 
United  States/soviet  military  balance. 

In  short,  Mr.  President,  by  1982  we  will 
be  No.  2. 1  do  not  believe  there  is  one  sur- 
vey that  has  been  taken  in  this  country 
that  indicates  that  Americans  are  com- 
fortable with  the  idea  of  being  second  to 
the  Soviet  Union  in  military  capability. 
As  I  have  stated  earlier,  we  are  already 
second  in  theater  nuclear  and  conven- 
tional terms.  We  have  a  rough  equiva- 
lency in  strategic  terms.  The  Joint 
Chiefs  of  Staff  have  testified  that  we 
will  lose  that  essential  equivalency  by 
the  year  1982. 

First,  the  United  States  and  its  NATO 
allies  suffer  an  across-the-board  imbal- 
ance relative  to  the  Soviet  Union  and 
the  Warsaw  Pact  in  conventional  forces. 
We  are  significantly  outnumbered  in 
personnel,  tanks,  artillery  pieces,  and 
tactical  aircraft  by  ratios  of  3  or  4  to  1 — 
or  more. 

For  the  second  year  in  a  row,  our  Chief 
of  Naval  Operations  testified  before  the 
Senate  Armed  Services  Committee  that 
the  trend  in  United  States/Soviet  mari- 
time force  levels  is  not  acceptable.  While 
the  Soviets  are  building  larger,  more  and 
more  sophisticated  ships  in  greater  num- 
bers, the  U.S.  shipbuilding  trend  is  to- 
ward fewer  ships — with  only  11  or  12 
ships  a  year  planned  for  fiscal  years 
1982-84.  The  trends  based  on  the  cur- 
rent 5-year  shipbuilding  program  fore- 
cast an  inevitable  decline  in  the  U.S. 
force  levels  in  the  mid-1980's,  and  ac- 
cording to  Admiral  Hayward,  we  will  be 
in  danger  of  losing  "maritime  superior- 
ity." It  cannot  be  overemphasized  that 
since  the  United  States  is  an  island  na- 
tion with  extended  lines  of  communica- 
tion to  both  our  allies  and  our  vital  re- 
sources, U.S.  maritime  superiority  is  ab- 
solutely essential.  "Maritime  parity."  or 
worse,  "maritime  inferiority,"  is  without 
question  totally  imacceptable. 

In  the  area  of  theater  nuclear  forces, 
the  trend  again  is  ominous.  Our  Euro- 
pean allies  are  seriously  concerned  over 
the  shift  in  balance  in  favor  of  the  So- 
viets with  their  deployment  of  the  SS-20 
medium-range  ballistic  missile  and  the 
Backfire  bomber.  General  Haig.  former 
U.S.  Commander  in  Chief,  U.S.  Euro- 
pean Command  and  NATO  Supreme 
Commander,  testified  before  the  Senate 
Armed  Services  Committee  this  year  that 
the  Soviets  have  now  transformed  West- 
ern superiority  in  theater  nuclear  forces 
into  an  almost  3-to-l  Soviet  advantage. 
General  Haig  went  on  to  indicate  that  it 
is  increasinglv  urgent  to  remedy  imbal- 
ances in  our  theater  nuclear  capabilities 
vis-a-vis  the  Soviets.  In  the  recent  SALT 
hearings.  General  Haig  repeated  his 
concerns. 


Finally,  we  are  all  now  familiar  with 
the  reality  that  the  former  U.S.  poeltlcm 
of  strategic  superiority  has  slowly  eroded 
to  what  Is  now  referred  to  as  "essential 
equivalence,"  and  that  in  the  view  of  the 
Joint  Chiefs,  we  will  lose  essential  equiv- 
alence in  the  early  1980's  as  our  ICBM's 
become  vulnerable  to  a  Soviet  first  strike. 

The  United  States  is  inferior  to  the  So- 
viet Union  in  conventional  forces,  the 
balance  has  recently  swung  in  favor  of 
the  Soviet  Union  and  the  Warsaw  Pact  in 
theater  nuclear  forces,  the  United  States 
will  be  Inferior  to  the  Soviet  Union  in 
strategic  nuclear  forces  in  the  early 
1980's,  and  the  United  States  is  in  danger 
of  losing  maritime  superiority  to  the 
Soviet  Union  in  the  mid-1980's. 

This  is  a  situation  that  we  cannot  tol- 
erate, if  we  are  to  sustain  our  geographic 
and  strategic  goals  over  the  next  20  years, 
indeed,  if  we  are  going  to  continue  to  be 
a  real  leadership  force  in  the  free  world. 

These  imbalances  and  adverse  trends 
in  military  posture  are  especiaUy  sober- 
ing in  light  of  the  fact  that  the  Soviet 
Union  is  continuing  to  outspend  the 
United  States  in  defense  spending  by  $50 
billion  a  year  in  constant  fiscal  year  1980 
dollars. 

Senator  Packwood  has  given  us  some 
very  enlightening  information  on  this 
whole  matter  of  relative  spending  for 
military  purposes  and  nonmilltary  pur- 
poses in  this  country,  and  for  military 
purposes  as  far  as  the  Soviet  Union  is 
concerned. 

Now,  the  amendment  proposed  by  the 
Senator  from  South  Carolina,  which  Is 
joined  in  by  myself  and  many  others, 
adds  a  total  of  $38.3  billion  in  budget 
authority  for  fiscal  year  1980  through 
fiscal  year  1982  above  the  second  con- 
current resolution.  Of  this  increase,  $20.8 
billion  is  required  simply  to  restore  the 
President's  3-percent  plan  due  to  the 
impact  of  inflation  and  another  $2.8  bil- 
lion is  required  to  restore  Senate  Budg- 
et Committee  cuts.  So,  of  the  total  $38.3 
billion  increase,  only  a  net  of  $14.7  bil- 
lion is  "increased"  real  growth  above  the 
President's  3 -percent  plan. 

This  proposed  amendment  still  allows 
the  Senate's  goal  of  "balancing  the  budg- 
et" by  fiscal  year  1981  to  be  achieved. 
With  our  amendment,  there  will  be  a 
surplus  of  $7.7  billion  in  flscal  year  1981. 
We  will  achieve  our  goal. 

While  this  recommended  defense 
budget  would  add  approximately  $120 
billion  to  the  President's  5-year  defense 
plan  for  fiscal  years  1980-84,  only  $50 
billion  (which  equates  to  $40  billion  in 
constant  flscal  year  1980  dollars)  is  for 
"increased"  real  growth  above  the  Pres- 
ident's 3-percent  plan.  Around  $70  bil- 
lion of  our  increase  is  required  simply 
to  restore  the  President's  commitment 
due  to  the  impact  of  inflation — a  con- 
sequence of  the  administration's  unreal- 
istic estimates  of  inflation  in  their  Jan- 
uary budget  submission. 

It  is  important  to  recognize  that  the 
recommended  budget  provides  about  $20 
billion  less  for  flscal  years  1980-84  than 
a  budget  which  calls  for  5-percent  real 
growth  beginning  with  fiscal  year  1980. 

The  $40  billion  in  constant  fiscal  year 
1980  dollars  in  increased  real  growth 
would  only  begin  to  address  deficiencies 
in  the  area  previously  mentioned. 

Let  me  be  specific. 


As  previously  mentioned,  a  recent  as- 
sessment by  the  Joint  Chiefs  of  Staff  of 
the  President's  current  5-year  defense 
plan  (fiscal  years  1980-84)  concluded 
that — exclusive  of  inflation — the  actual 
cost  for  the  programs  contained  in  the 
President's  own  5-year  plan  will  be  $18 
billion  in  constant  flscal  year  1980  dol- 
lars more  than  currently  budgeted. 
There  is  a  $12  billion  shortfall  in  readi- 
ness and  support  and  a  $6  billion  short- 
fall in  procurement.  The  point  is  that 
the  President's  own  defense  plan  re- 
quires $18  billion  more  in  real  growth 
than  provided  by  his  3-percent  commit- 
ment. 

This  shortfall,  if  not  alleviated  by  in- 
creasing real  growth,  will  severely  im- 
pact efforts  to  increase  our  state  of  read- 
iness and  address  our  deflciencies  in  the 
conventional  forces  area.  Prociu^ment 
programs  for  conventional  forces  which 
will  experience  a  shortfall  include  the 
Army's  XM-l  main  battle  tank,  infantry 
fighting  vehicle,  and  air  defense  sys- 
tems for  ground  troops  for  the  NATO 
theater. 

Table  1. — Procurement  programs  for  conven- 
tional forces  with  shortfall  in  funding 

General  Support  Rocket  System. 

XM-I  Main  Battle  Tank. 

Infantry  Fighting  Vehicle. 

Advanced  Attack  Helicopter. 

Division  Air  Defense  Gun. 

ROIjAND  Short-Range  Air  Defense  Missile 
System. 

Also,  the  shortfall  includes  some  pro- 
curement funding  for  the  Pershing  n 
medium-range  ballistic  missile  intended 
to  help  restore  balance  in  theater  nu- 
clear forces. 

Moreover,  the  Joint  Chiefs  of  Staff  as- 
sessment concluded  that  the  programed 
forces  In  the  5-year  defense  plan 
will  be  incapable  of  carrying  out  ap- 
proved national  military  objectives  and 
st'Btegy  as  set  forth  by  the  President. 
That  is,  additional  funding  is  required 
above  the  President's  3-percent  plan  just 
to  provide  the  forces  necessary  bo  sup- 
port approved  strategy — strategy  which 
is  now  marginally  adequate  at  best. 

What  is  required,  then,  to  begin  to  re- 
dress this  imbalance  between  military 
strategy  and  forces? 

In  the  area  of  naval  forces,  the  Chief 
of  Naval  Operations  has  testified  that  a 
5-year  shipbuilding  plan  adequate  simply 
to  maintain  a  thin  margin  of  maritime 
superiority  would  require  22  more  new 
ships  than  contained  in  the  President's 
5-year  shii*uilding  plan — at  a  cost  of  an 
additional  $8  billion  in  constant  flscal 
year  1980  dollars.  Agam,  the  require- 
ment to  maintain  maritime  superiority 
is  beyond  dispute — especially  during  a 
time  period  when  we  will  have  lost 
"essential  equivalence"  to  the  Soviet 
Union  in  strategic  forces.  This  projected 
deflclency  in  the  President's  shipbuilding 
plan  simply  must  be  remedied. 

Furthermore,  there  is  a  growing  recog- 
nition of  the  need  for  increased  conven- 
tional forces — Army,  Navy,  and  Air 
Forces — above  those  provided  in  current 
Department  of  Defense  consolidated 
guidance  to  protect  our  interests  in  the 
Persian  Gulf  area. 

We  are  all  now  painfully  aware  of  our 
dependence  on  this  region  for  a  si^iifl- 


cant  part  of  our  energy  resources.  It  has 
become  all  too  apparent  that  in  a  crisis, 
we  simply  must  have  the  forces  to  protect 
our  interests.  It  is  especially  crucial  that 
we  have  the  naval  forces  to  protect  the 
vital  sea  lines  of  communication  for  the 
flow  of  these  energy  resources  to  our- 
selves and  to  our  alUes. 

Recent  DOD  planning  estimates  indi- 
cate that  a  Middle  East/ Indian  Ocean/ 
Persian  Gulf  presence  would  conserva- 
tively require  a  minimum  of  an  addi- 
tional $17  billion  in  constant  fiscal  year 
1980  dollars  for  fiscal  years  1981-84.  I 
most  regrettably  conclude  that,  in  all 
likelihood,  the  increase  in  defense  we  are 
proposing  wiU  not  provide  these  forces. 
Other  conventional  force  d^ciencies 
include  unfunded  tactical  aircraft  pro- 
curement consistent  with  previously  pre- 
sented service  plans  for  maintaining 
force  levels  and  modernizing  forces,  re- 
quiring an  additional  $7  billion  in  con- 
stant fiscal  year  1980  dollars  for  fiscal 
years  1981-84  above  that  contained  in 
the  President's  budget. 

Some  of  the  tactical  aircraft  affected 
are  Blackhawk  heUcopters  for  the  Army, 
the  advanced  P/A-18  fighter  for  the 
Navy,  and  the  entire  AV-8B  V/STOL 
program  for  the  Marines. 

In  the  strategic  area,  the  Secretary  of 
Defense  has  testified  in  the  SALT  II 
hearings  that  a  mintttintn  of  an  addi- 
tional $8  bilUon  in  constant  fiscal  year 
1980  dollars  will  be  required  for  fiscal 
years  1981-84  for  strategic  programs. 
This  increase  would  simply  allow  fiscal 
year  1980  programs  to  be  fimded  ade- 
quately in  the  out-years  and  would  not 
accommodate  major  new  initiatives,  such 
as  a  new  manned  penetrating  bomber  or 
even  an  interim  manned  penetrating 
bomber  such  as  the  FB-lllB. 

The  conservative  requirements  indi- 
cated— which  are  in  no  way  exhaustive — 
would  necessitate  an  increased  real 
growth  totaling  about  $60  billion  in  con- 
stant fiscal  year  1980  dollars  for  fiscal 
years  1981-84.  The  budget  recom- 
mended provides  for  only  $40  billion.  It  is 
a  minimal  first  step  to  begin  to  address 
these  deficiencies,  and  it  still  is  not 
enough. 

These  facts  overwhelmingly  convince 
me  that  we  must  increase  our  defense 
budget  levels  to  guarantee  our  national 
security.  The  national  security  of  our  Na- 
tion cannot  be  compromised. 

Moreover,  it  is  critical  that  we  improve 
our  defense  posture  vis-a-vis  the  So- 
viets— and  I  think  this  is  enormously 
important — in  order  to  strengthen  our 
negotiating  position  for  any  future  SALT 
agreement.  We  simply  cannot  afford  to 
negotiate  from  a  position  of  vulnerabil- 
ity—which will  inevitably  be  the  case  if 
we  continue  to  exercise  unilateral  re- 
straint. With  or  without  a  SALT  treaty, 
we  must  improve  our  defense  posture. 

One  of  the  great  dangers  of  the  pres- 
ent SALT  treaty  is  that  it  may  give  the 
false  impression  that  it  restrains  the 
Soviets  and,  hence,  may  dilute  our  na- 
tional resolve  to  do  what  is  necessary  to 
improve  our  defense  posture.  We  must 
never  lose  sight  of  the  fundamental  truth 
that  the  Soviets  are  striving  for  superior- 
ity and  there  is  no  evidence  that,  if  SALT 


II  is  ratified,  they  will  not  continue  that 
drive  for  superiority.  That  is  their  goal. 
To  the  extent  they  can  use  arms  con- 
trol to  achieve  it,  they  will  do  so. 

I  conclude  with  the  words  of  the  noted 
columnist,  Collin  S.  Gray,  which  I  think 
i^  a  very  succinct  comment  on  the  ne- 
cessity to  negotiate  from  a  position  of 
strength,  when  he  says: 

frtxis  control  negotiations  with  the  So- 
viet Union  are  not  protracted  seminars  In 
the  meaning  of  stability;  rather  they  are 
trading  sessions  critically  dependent  upon 
evidence  of  real  programs. 

Mr.  Presidmt,  it  is  essential  for  the 
future  of  meaningful  arms  control  that 
we  provide  those  real  systems. 

The  American  people  have  expressed  a 
growing  concern  over  the  adverse  trends 
in  U.S.  miUtary  posture  relative  to  the 
Soviets.  While  the  taxpayers  want  re- 
lief from  their  heavy  tax  burden,  they 
have  made  it  clear  that  they  do  not  want 
to  be  No.  2. 

For  my  colleagues  who  may  have  been 
told  or  who  may  still  have  the  opinion 
that  the  administration's  3-percent  de- 
fense plan  is  adequate,  let  me  share  with 
them  this  telling  fact — two  out  of  three 
of  the  alternative  defense  plans  only  re- 
cently approved  by  the  Secretary  of  De- 
fense on  August  29  as  program  objectives 
for  fiscal  year  1981  and  beyond  call  for 
defense  budgets  equal  to  or  greater  than 
the  amounts  in  our  amendment  for  fiscal 
year  1981  and  fiscal  year  1982. 

The  increase  proposed  in  this  budget 
amendment  wiU  not  restore  the  force  Im- 
balances mentioned :  It  simply  will  begin 
to  address  t^e  imbalances.  It  is  a  minimal 
first  step  which  is  absolutely  essential 
and  must  be  supported. 

Mr.  NUNN.  Mr.  Presidoit,  will  the  Sen- 
ator from  South  Carolina  yield  me  15  or 
20  minutes? 

Mr.  ROLLINGS.  Mr.  President.  I  yield 
to  the  Senator  from  Georgia. 

DEFENSE  SPEKDINC  AND  DEPEMSB  CAPABILrmS 

PAST,    PKESENT,   rtTrUEE 

Mr.  NUNN.  Mr.  President.  I  suppcnt 
the  amendment  by  my  good  friend,  the 
Senator  from  South  Carolina,  to  In- 
crease the  ccmgressional  budget  ceilings 
for  the  natimial  defense  function. 

Our  Nation  and  this  Congress  must 
carefully  examine  the  overall  trends  in 
national  security.  Our  challenge  cannot 
be  properly  understood  without  a  recog- 
nition of  Uie  growing  gap  between  what 
our  strategy  says  we  must  be  able  to  do 
and  what  in  reality  our  military  forces 
can  do  with  current  and  projected  de- 
fense budgets. 

I  suppose  there  is  one  thing  more  dan- 
gerous than  not  having  an  adequate  de- 
fense force  to  meet  your  strategic  goals. 
That  is  to  add  to  that  that  your 
country,  your  congressional  branch  and 
your  executive  branch,  do  not  realize  It. 
That  is  the  worst  of  all  combinations.  I 
am  hoping  that,  if  nothing  else,  in  SALT 
n,  we  will  realize  that  we  cannot  meet 
our  defense  goals  today,  that  we  are  go- 
ing to  be  less  able  to  meet  those  goals 
by  1985  unless  we  reverse  the  trend.  If 
nothing  else,  whether  SALT  n  fails  or 
is  ratified,  the  forum  provided  for  that 
debate  will  be  the  single  most  Important 
debate  for  Amo-ica's  national  security 
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that  has  occurred  in  the  post-Vietnam 
era. 

XJS.-VSSJL.   OETENSE   SPENDING 

First,  we  must  recognize  what  has 
happened  over  the  last  decade  in  the 
military  balance  between  the  United 
States  and  the  Soviet  Union. 

I  have  a  series  of  charts  that  I  am 
going  to  ask  the  stafiT  to  put  up  as  I  talk 
about  them.  They  will  be  behind  me,  in 
the  rear  of  the  room.  There  are  smaller 
copies  on  each  Senator's  desk.  These 
charts  are  based  on  a  detailed  and  com- 
prehensive analysis  by  Rand  Corp.  Dur- 
ing the  public  hearings  on  SALT  n,  I 
questioned  Secretary  of  Defense  Harold 
Brown  about  these  charts  during  the 
SALT  n  hearings  on  July  23, 1979,  and  he 
stated  that,  as  far  as  he  could  tell,  they 
accurately  portray  what  has  transpired 
between  the  Soviet  Union  and  the  United 
States. 

The  first  chart,  a  bargraph,  depicts 
the  net  assessment  in  billions  of  dollars 
of  total  United  States  and  Soviet  defense 
activities  from  1968  through  1978. 

I  might  add  that  the  Rand  Corp.  com- 
piled these  charts  based  on  intelligence 
information  that  has  been  made  public 
from  the  Central  Intelligence  Agency. 
The  red  bars  on  the  chart  represent  So- 
viet defense  spending;  the  blue  bars  rep- 
resent UJ3.  defense  spending.  It  is 
readily  apparent  that  the  lines  on 
the  chart  crossed  in  approximately  the 
1971  time  frame. 

As  you  can  see.  Soviet  defense  pro- 
grams show  a  steady  increase  during  the 
period  and  are  larger  than  those  of  the 
United  States.  The  Kremlin  has  sus- 
tained steady  real  increases  in  military 
outlays  for  10  to  15  years,  while  the 
Uniteicl  States  has  maintained  a  steady 
pace  in  decreasing  real  military  expendi- 
tures. In  the  early  1970's,  our  paths 
crossed.  The  Soviets  continued  to  climb 
and  we  continued  to  descend,  as  you  see 
in  the  last  figure,  where  the  red  bar  is 
substantially  beyond  the  blue  bar. 

The  Soviet  military  buildup  raises  the 
question  of  changes  in  comparative 
capabilities  since  the  late  1960s.  The 
next  chart  will  address  that  point. 

In  1978  dollars,  this  chart  shows  that 
in  the  most  important  category  of  mili- 
tary investment,  the  Soviets  have  spent 
$104  billion  ny^  than  we  have.  This 
area  of  military  investment  encompasses 
new  weapons  systems,  major  spares,  and 
miUtary  constrHiction.  It  is  really  a  meas- 
urement of  gross  additions  to  existing 
military  capability. 

If  we  look  at  those  charts,  the  yeUow 
line  represents  the  Soviet  Union.  The  blue 
line  represents  the  United  States.  It 
shows  the  gap  on  a  cumulative  basis 
from  about  1971  to  1978.  The  total  gap  is 
slightly  over  f^OO  billion. 

Although  that  total  may  seem  aston- 
ishing to  some  people  at  first  glance,  it 
really  does  not  come  as  a  surprise  to 
those  monitoring  and  foUowing  the  mas- 
sive introduction  of  new  Soviet  weapon 
systons.  We  are  not  just  measuring  in- 
put. We  are  also  measuring  output. 
When  we  mention  the  output,  we  can  see 
what  the  $100  bilUon  has  done. 

The  Soviet  Union  has  developed  four 
new  intercontinental  ballistic  missile 
systems,  the  Backfire,  the  SS-20,  mis- 
sile submarines  and  SLBM's.  new  tanks. 


new  armored  combat  fighting  vehicles, 
the  wholesale  modernization  of  tactical 
air  forces,  new  air  defense  systems,  and 
whole  new  classes  of  ships. 

If  our  own  Department  of  Defense  had 
at  its  disposal  the  funds  represented  by 
this  disparity  between  U.S.  military  in- 
vestment and  Soviet  Union  military  in- 
vestment, it  could  have  produced  the 
following  weapon  systems. 

I  am  not  suggesting  these  funds  should 
all  be  procured  now,  but  I  think  it  is 
illustrative  of  the  purpose  of  the  chart. 
That  is  what  it  could  have  produced  in 
terms  of  U.S.  defense  systems  if  we  had 
had  that  gap  in  money. 

First,  with  that  money,  the  $104  bil- 
lion, we  could  have  bought  the  entire 
fleet  of  B-1  bombers. 

First.  All  244  B-1  bombers. 

Second.  All  MX  missiles  and  5,000 
shelters. 

Third.  The  13  Trident  submarines 
programed  to  date,  as  well  as  all  the 
Trident  1  missiles. 

Fourth.  All  7.000  XM-1  tanks,  500  ad- 
vanced attack  helicopters,  7,000  new  in- 
fantry fighting  vehicles,  and  a  fleet  of 
new  tactical  airlifters.  which  are  shown 
in  the  picture  ^(*iere  it  says  AMST  air- 
craft. 

In  addition  to  that  prodigious  list  of 
weapons  systems,  this  same  amount  of 
money  that  is  represented  by  the  gap 
between  what  we  have  done  and  what 
the  Soviet  Union  has  done  in  this  time 
frame  could  have  bought  for  the  United 
States. 

Fifth.  It  could  also  have  bought  about 
400  F-14's  and  800  F-18's  to  fully  mod- 
ernize naval  air  for  the  carrier  forces 
and  finally,  it  could  have — 

Sixth.  Modernized  all  U.S.  Air  Force 
tactical  air  by  adding  400  F-15's,  1,250 
F-16's,  and  400  A-lO's. 

When  we  talk  about  the  spending  gap, 
people  might  say  the  estimates  could  not 
be  accurate,  or  it  does  not  include  So- 
viet inefficiencies.  They  might  say  it 
about  the  buildup  on  the  border  by  the 
Soviet  Union  and  China. 

There  is  no  explanation  for  this  series 
of  charts,  there  is  no  explanation  other 
than  that  we  in  this  country  have  gcme 
to  sleep  on  the  theory  that  we  can  end 
the  arms  race  by  slumbering  away,  and 
the  Soviet  Union  has  diligently,  consist- 
ently, steadily  set  about  a  task  of  build- 
ing the  most  awesome  military  machine 
mankind  has  ever  seen. 

The  question  as  to  why,  we  can  de- 
bate that  a  long  time.  I  do  not  have  the 
answers  as  to  why  they  have  built  this 
machine.  I  do  not  have  the  answers  as 
to  what  they  wanted  to  do  with  it.  But 
I  do  Icnow  that  intentions,  whatever 
they  are,  can  change  overnight.  We  can- 
not change  capabilities  overnight. 

If  we  start  out  right  now,  today,  if  we 
adopt  the  Hollings  motion  for  the  out- 
years  in  defense,  it  would  take  us  ap- 
proximately until  1990  to  be  able  to  sub- 
stantially alter  the  trends  occurring.  It 
is  not  something  we  are  going  to  cure 
in  1  or  2  years.  It  has  been  happening 
for  10  or  12  years.  It  will  take  10  or  12 
years  to  turn  around  the  trends.  But 
the  time  to  start  is  now. 

U.S.  military  requirements  are  based 


on  the  force  levels,  our  capabilities  to 
wage  a  major  war  in  Europe  and  a  lesser 
contingency  elsewhere. 

This  is  the  so-called  1 V2  war  strategy, 
which  is  the  foundation  of  the  Presiden- 
tial National  Security  Directive. 

When  I  came  to  the  Senate  in  1972, 
we  had  a  212  war  objective.  We  are  now 
down  to  1>2  and  we  really  cannot  ful- 
fill that  objective. 

This  objective  requires  levels  that 
could  sustain  simultaneously  a  NATO 
requirement  and  also,  for  instance,  a 
possible  contingency  in  the  Persian  Gulf. 

Unfortunately,  our  military  forces  to- 
day are  incapable  of  fulflUing  that 
strategy. 

I  could  find  dozens  of  major  examples 
of  the  yawning  gap  between  the  require- 
ments of  that  strategy  and  the  ability 
of  our  forces  to  rise  to  task.  I  will,  how- 
ever, cite  only  a  few  which  form  the 
building  block. 

I  want  to  add  In  advance  that  these 
are  only  examples  of  the  critical  short- 
ages. I  am  not  saying  these  particular 
systems  and  expenditures  should  be  our 
priorities.  This  is  not  the  purpose  of  the 
budget  resolution  today. 

We  are  setting  a  total  dollar  celling  for 
flscal  year  1980.  We  are  setting  targets 
for  fiscal  1981  and  1982.  But  the  follow- 
ing examples  do  show  the  need  for  In- 
creased defense  spending  in  the  outyears. 

The  outyear  program  needs  for  flscal 
1981  and  1982.  in  terms  of  setting  the 
flnal  priority,  cannot  be  set  in  this  budget 
debate.  They  have  to  be  set  In  the  ordi- 
nary course  of  the  budget  review  in  the 
House  and  the  Senate  by  the  appropriate 
committees  and  also  by  the  executive 
branch  recommendations. 

But.  for  example,  those,  as  the  Sen- 
ator from  South  Carolina  said,  anony- 
mous sources  who  never  appear  from  the 
shadows,  but  who  say  in  the  Washington 
Post  and  the  New  York  Times.  "They 
can't  spend  the  money,  they  can't  spend 
the  money." 

I  do  not  know  who  they  are  because, 
obviously,  if  they  had  facts  and  figures, 
they  would  be  willing  to  be  identified  and 
become  part  of  the  debate.  In  the  ab- 
sence of  those  figures  that  appeal  to  the 
emotions  of  those  who,  like  all  of  us, 
would  like  to  see  less  money  go  into  de- 
fense, because  we  would  like  to  see  the 
arms  race  subside,  but  it  is  not  subsiding, 
what  is  happening,  we  have  only  one 
country  running  in  the  race,  and  that 
country  happens  to  be  the  Soviet  Union. 

Just  take  a  couple  of  examples.  Let  us 
take,  for  instance,  the  Army  shortages  in 
ammunition  and  equipment. 

Today,  the  U.S.  Army  has  on  hand  only 
one-third  of  the  ammunition  and  equip- 
ment it  needs  to  fulfill  the  national 
strategy  requirement  of  being  able  to 
sustain  simultaneously  a  war  in  Europe 
and  a  contingency  in  the  Middle  East,  or 
some  other  area  outside  Europe. 

This  chart  depicts  the  equivalent  In 
ammunition  shortages  that  now  exist. 

On  this  left  side,  in  fiscal  1980,  as  we 
go  to  1984.  this  chart  depicts  the  short- 
ages that  will  exist  if  we  fully  fund  the 
President's  3-percent  increase. 

The  chart  in  1984  shows  where  we  will 
be. 

Included  in  the  shortage  Is  some  |31 
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billion  in  equipment  and  ammunition 
that  Is  required,  that  we  could  produce, 
but  which  is  not  funded  in  the  Presi- 
dent's 5-year  defense  program.  Even 
when  it  is  fully  funded,  even  when  we  add 
in  place  there  3  percent  a  year. 

At  the  end  of  this  period  of  time,  as  we 
see  on  the  chart,  we  will  have  about  60 
percent  of  the  objective  In  equipment. 

We  will  have  a  little  more  than  35  per- 
cent in  ammunition.  Another  way  of  say- 
ing this  Is  that  we  will  be  about  40  per- 
cent short  of  the  Defense  Department's 
objectives  in  equipment.  We  will  be  about 
65  percent  short  in  terms  of  ammunition. 

If  we  fund  fully  under  the  Hollings 
amendment,  the  5-percent  growth,  we 
will  begin  to  close  this  gap  more.  But  let 
no  one  misunderstand  the  chart.  Even 
the  Hollings  amendment,  which  I  sup- 
port fully,  will  not  close  this  gap. 

We  are  not  talking  about  meeting  100- 
percent  objectives  with  a  5-percent 
growth.  We  cannot  meet  a  100-percent 
objective.  Perhaps  we  never  will  be  able 
to  do  so.  However,  we  are  talking  about 
giving  this  to  our  troops  in  the  field  and 
trying  to  take  a  period  of  time  In  which 
we  are  going  to  lose  essential  equivalence, 
and  at  least  have  general-purpose  forces 
that  will  be  able  to  deter  a  confilct  at 
the  field  level  and,  it  is  hoped,  deter  a 
confiict  at  every  level. 

These  shortages  call  Into  question  the 
ability  of  the  Army  to  carry  out  its  share 
of  America's  single  most  important  de- 
fense commitment.  If  called  upon  to  par- 
ticipate in  a  NATO-Pact  war  and  a  Mid- 
dle East  contingency  simultaneously — 
which  would  represent  the  l'/2  war  re- 
quirement that  forms  the  basis  for  all 
U.S.  force  planning — the  situation  would 
be  even  more  dangerous.  Every  bullet  and 
shell  fired  by  the  Army  in  a  Middle  East 
contingency  would  come  at  the  expense 
of  drawing  down  already  dangerously  in- 
adequate stocks  earmarked  for  Europe. 
We  would  find  ourselves  in  an  even  worse 
position  than  the  Israelis  faced  in  the 
second  week  of  the  1973  war,  when  they 
began  running  out  of  ammunition.  Not 
having,  as  the  Israelis  had,  another 
power  to  turn  to  for  resupply,  we  would 
be  compelled  either  to  give  up  the  fight 
entirely  or  be  content  with  shooting  at 
every  third  enemy  soldier  and  tank  while 
praying  that  the  ones  that  got  through 
would  somehow  get  lost. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  the  Senator  goes  to  that,  could 
he  give  the  Senate  some  idea  with  respect 
to  the  stocks  of  ammunition,  as  to  the 
number  of  days  our  NATO  troops  could 
be  supplied  with  ammunition,  also  with 
respect  to  a  war  In  the  Persian  Gulf? 
How  many  days? 

Mr.  NUNN.  Ilie  planning  function  calls 
for  180  days.  That  Is  the  100-percent 
line. 

The  thing  we  have  to  be  careful  about 
on  this  Is  that  the  actual  number  of  days 
we  have  now  Is  classified.  So  I  have  to 
be  careful  in  how  I  express  this. 

On  a  chart  for  180  days,  which  is  the 
100-percent  line,  you  would  normally 
think  the  50-percent  line  would  be  90 
days.  It  does  not  work  that  way. 

The  first  part  of  any  ccmtlngency  ex- 
pends a  much  more  rapid  rate  of 
ammunition. 


For  example.  If  you  look  at  60  days  and 
if  you  took  the  chart  of  180  days,  you 
might  say  that  we  will  never  meet  the 
180-day  objective  and  let  us  pull  60  days 
out  of  the  hat. 

I  say  to  the  Senator  that  the  60  days 
of  ammunition  would  be  somewhere  be- 
tween the  70-percent  and  80-percent  line, 
meaning  that  we  still  would  be  less  than 
half,  if  the  60-day  supply  were  taken  as 
the  objective.  I  hope  that  explains  It. 

The  reason  is  that  in  the  first  60  days, 
you  expend  a  lot  more  ammunition  than 
you  do  in  the  following  120  days.  The 
confiict,  by  any  kind  of  planning  scenario, 
would  slow  down. 

Mr.  HOLLINGS.  In  some  Instances,  it 
is  classified,  but  generally  we  have  less 
than  a  week's  ammunition  In  many  cases. 

Mr.  NUNN.  We  have  situations  in  which 
air  defense  missiles,  for  example.  In  Eu- 
rope, In  certain  areas — I  had  better  not 
go  into  further  detail  on  that  subject. 

However,  let  us  say  this:  We  have  criti- 
cal shortages  in  air  defense  missiles  In 
Europe.  We  have  critical  shortages,  as  I 
will  point  out,  in  our  air-to-air  missiles. 

We  have  the  most  sophisticated  fighter 
planes  in  the  world.  We  are  getting  better 
and  better  with  our  quality  of  weapons. 
We  do  not  have  enough  alr-to-alr  missiles 
to  sustain  combat  for  the  length  of  time 
that  would  be  required,  in  my  opinion,  to 
achieve  air  superiority  in  Europe.  If  we 
do  not  have  air  superiority,  our  disad- 
vantages on  the  ground  are  catastrophic. 

EXAMPLE    NO.     2 TACTICAL    WHEELED    VEHICLES 

Even  If  the  Army  had  the  ammunition 
required,  there  are  not  enough  tactical 
vehicles  to  move  it  and  other  essential 
supplies  to  and  on  the  battlefield.  As  the 
chart  shows,  within  the  next  several 
years,  the  Army  will  be  short  almost 
60,000  tactical  wheeled  vehicles  that  are 
required  to  move  ammunition,  fuel, 
wounded  soldiers,  food,  weapons,  and  to 
support  Just  about  every  other  Army 
mission.  Without  an  adequate  tactical 
vehicle  fieet,  the  Army  can  neither 
shoot,  move,  nor  communicate.  It  would 
require  over  $4  billion  to  make  up  this 
60,000  shortage,  and  even  this  assumes 
that  not  a  single  vehicle  in  the  current 
fleet  breaks  down,  crashes,  falls  apart, 
or  is  transferred  to  another  country. 
Many  of  the  existing  vehicles  are  older 
than  the  drivers.  TTie  needed  funding  Is 
not  provided  imder  the  current  5-year 
plan. 

Today's  modem  Army  requires  wheels 
and  our  Army  is  running  on  foot. 

EXAMPLE    NO.    3  :    SHORTAGES    IN    AMPHIBIOUS 
SHIPPING 

This  particularly  affects  the  Marine 
Corps.  I  will  show  the  next  chart  on  that. 
This  chart  basically  shows  what  Is  hap- 
pening to  our  amphibious  shipping 
capability. 

If  the  U.S.  Marines  were  called  upon 
to  undertake  a  major  landing  In  the 
Persian  Gulf  or  elsewhere  in  the  Middle 
East,  they  would  probably  have  to  wsdk 
on  water  to  get  ashore.  Any  sizable  U.S. 
military  Intervention  on  the  ground  in 
the  Middle  East  would  almost  certainly 
require  a  substantial  amphibious  assault 
against  a  potentially  hostile  beachhead. 
To  be  successful,  however,  an  amphib- 
ious assault  requires,  among  other 
things,  substantial  amounts  of  special- 


ized vessels  known  as  amphibious  ships. 
This  has  been  true  of  every  major  am- 
phibious assault  from  Gallipoll  In  1915 
to  Inchon  In  1950.  Yet  although  the  VS. 
Marine  Corps  today  contains  three  di- 
vision-sized Marine  Amphibious  Forces 
(MAP'S)  speciflcally  tailored  for  this 
mission,  the  United  States  currently 
possesses  only  63  amphibious  ships  ca- 
pable of  landing  only  slightly  more  than 
one  Marine  Amphibious  Force  requires. 
Indeed,  as  shown  on  the  chart,  the  pres- 
ent level  of  amphibious  shipping  repre- 
sents less  than  one-half  that  deemed 
the  minimum  necessary  by  the  Joint 
Chiefs  of  Staff  just  last  year.  Moreover, 
if  past  and  present  trends  in  our  in- 
ventory of  amphibious  vessels  are  per- 
mitted to  continue,  as  Is  the  case  under 
the  administration's  5-year  defense 
plan,  we  will  end  up  by  the  year  2002 
with  a  total  of  six  ships.  In  the  late 
1980's,  there  will  be  approximately  50 
ships. 

If  you  look  at  the  1980  flscal  line,  you 
will  see  that  we  are  capable  of  really  pro- 
viding the  amphibious  support  for  about 
one-third  of  our  Marine  Corps. 

If  you  look  at  the  1985  line — and  this  is 
based  on  the  President's  budget,  based 
on  the  3-percent  growth  In  the  Presi- 
dent's budget  and  inflation — we  will  be 
able  to  provide  one  Marine  division  the 
necessary  amphibious  lift.  It  gets  worse 
after  that. 

What  all  this  means  Is  that  the  Marine 
Corps  cannot  now — ^nor  in  the  foresee- 
able future — mount  more  than  one  divi- 
sion-sized amphibious  Icmdlng  at  a  time, 
and  to  do  even  that  would  take  at  least 
30  to  40  days,  since  virtually  every  serv- 
iceable amphibious  vessel  would  have  to 
be  assembled  in  one  place  at  the  same 
time.  In  short,  like  the  Army,  the  Marine 
Corps  has  been  stripped  of  its  capacity 
to  carry  out  the  demands  of  the  very 
national  strategy  which  justifles  its 
existence. 

XXAMPLX   NO.   4:    NATT 

Mr.  President,  I  could  talk  for  hours 
about  the  U.S.  Navy,  but  it  is  clear  the 
United  States  is  rapidly  becoming  more 
maritime  dependent  with  less  ships, 
while  the  Soviets,  a  land  power,  have  the 
largest  fleet  in  the  world. 

Our  fleet  size  has  decreased  by  53  per- 
cent in  the  past  10  years,  which  is  about 
half  the  number  of  ships  we  had  avail- 
able prior  to  Pearl  Harbor.  Just  to  keep 
our  current  fleet  of  462  active  ships  from 
continuing  to  decline  would  take  the 
authorization  of  17  new  vessels  per  year. 
Yet  the  request  for  1980  was  for  15  ves- 
sels and  the  administration  apparently 
intends  to  request  a  total  of  12  or  13 
vessels  for  1981,  including  5  noncom- 
batants. 

Because  of  this  decline,  our  Navy  is 
spread  so  thin  that  It  could  only  meet 
its  NATO  commitment  by  large  scale 
diversion  of  ships  from  other  areas  which 
would  create  a  very  risky  military 
situation. 

The  problems  do  not  stop  with  num- 
bers of  ships.  There  are  not  enough 
torpedoes  in  the  Navy  inventory  for  each 
attack  submarine  to  make  two  wartime 
patrols.  There  are  Insufficient  mine 
sweepers  to  keep  all  U.S.  harbors  clear 
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and  the  Soviets  are  investing  heavily  In 
this  area. 

Naval  aircraft  forces  have  decreased 
by  21  percent  In  the  past  decade  and  the 
Navy  is  losing  their  current  planes 
through  attrition  and  old  age  faster  than 
the  administration's  requests  are  replac- 
ing them.  Aircraft  without  engines  have 
more  than  doubled  during  the  same  pe- 
riod, and  aircraft  maintenance  backlogs 
have  tripled  in  the  last  several  years. 

The  Navy  requires  21  fleet  oilers.  They 
have  only  16,  and  10  of  these  are  over 
36  years  old. 

What  is  the  bottomline  of  all  these 
adverse  trends  in  the  Navy?  The  bot- 
tomline is  that  the  United  States  Is 
rapidly  losing  our  naval  advantage  to 
the  point  that  the  Soviets  will  achieve 
naval  superiority  in  the  1986  to  1988 
timeframe  if  the  trends  are  not  reversed. 
One  of  the  few  areas  where  we  still 
maintain  an  advantage  over  the  Soviet 
Union  is  in  the  Navy.  We  have  better 
quality  ships  today.  We  are  building  the 
1985  to  1995  Navy  and  we  are  continu- 
ously giving  up  that  advantage. 

We  will  not  determine  the  U.S.  Navy's 
posture  in  fiscal  year  1985.  We  will  de- 
termine it  now  for  fiscal  year  1985  and 
years  thereafter. 

The  5-year  defense  p|ogram  does  not 
provide  fimding  to  even  begin  to  reverse 
these  trends. 

We  have  a  public  record  full  of  that 
kind  of  testimony.  We  have  no  rebuttal 
from  anyone.  If  there  is  rebuttal  to  this, 
let  us  hear  it.  Where  is  it?  We  do  not 
have  a  rebuttal. 

XZAMPLB   MO.    S:    AOt  TOttCX 

The  U.S.  Air  Force  is  procuring  mil- 
lions of  dollars  of  sophisticated  fighter 
aircraft  but,  unfortunately,  budgetary 
constraints  do  not  allow  the  purchase  of 
enough  mimitions,  especially  air-to-air 
missiles,  to  defend  our  fighters  and 
achieve  air  superiority.  Without  air  su- 
periority, the  whole  thread  of  NATO's 
operational  doctrine  imravels.  Our  fight- 
ers have  millions  in  high  technology 
electronics  to  locate  the  enemy  but  wiU 
be  reduced  to  shooting  blanks  in  all  like- 
lihood before  air  superiority  is  achieved. 
To  our  hard  pressed  and  under  equipped 
Ground  Forces,  air  superiority  is  the  only 
hope. 

U.S.  airlift  forces  are  another  example. 
We  also  have  a  critical  shortage  here. 

Our  airlift  forces  are  inadequate  to 
meet  U.S.  strategic  deployment  needs, 
and  sufficient  improvement  programs  are 
not  Included  in  current  military  budgets. 

For  example,  we  talked  a  lot  about 
the  "fast  deployment  force"  earmarked 
for  the  Persian  Gulf.  There  was  some- 
thing in  the  paper  about  it  today.  And 
I  do  not  really  think  we  can  appropri- 
ately give  that  the  overall  title  of  a  fast 
deployment  lorce.  I  think  it  can  be  called 
the  last  deployment  force.  It  would  take 
17  days  today  for  military  airlift  to  de- 
ploy the  lightly  armed  82d  Airborne  Di- 
vision to  the  Persian  Gulf  assuming  that 
all  military  airlift  assets  were  completely 
dedicated  to  this  mission. 

If  a  mechanized  division  with  the 
capabilities  reaUy  necessary  to  fight  in 
this  region  were  to  be  deployed,  26  days 
would  be  required.  These  long  delays  be- 


fore effective  military  ground  forces 
could  be  introduced  into  the  Persian  Gulf 
are  unacceptable  in  light  of  the  vital 
importance  of  the  region. 

These  are  just  a  few  vivid  examples 
that  current  and  projected  defense  ex- 
penditures will  not  support  those  forces 
necessary  to  defend  this  Nation.  This  is  a 
painful  recognition  in  light  of  the  long- 
term  increases  in  Soviet  capabilities. 

What  do  we  do? 

I  guess  the  easy  way  out  would  be  to 
pretend  this  situation  does  not  exist,  or 
to  ask  for  some  new  study  to  tell  us  what 
our  defense  needs  are.  That  is  the  way 
to  avoid  difficult  decisions.  Unfortunate- 
ly, this  is  the  way  we  have  stumbled  into 
past  confrontations  and  conflicts.  There 
were  too  many  who  preferred  to  see  no 
threat  to  freedom,  be:ause  to  admit  such 
a  threat  implies  a  willingness  to  imder- 
take  the  sacrifices  to  combat  it.  ITiere  is 
more  agreement  by  defense  experts  to- 
day on  our  defense  needs  than  at  any 
time  since  I  have  been  in  the  Senate. 
And  I  really  believe  there  is  more  agree- 
ment than  at  any  time  In  recent  years. 
The  information  is  available  in  abun- 
dance. What  is  missing  thus  far  is  a  will- 
ingness on  the  pari  of  our  political 
leadership  in  the  executive  and  legisla- 
tive branches  to  face  these  facts. 

The  last  chart  that  I  think  we  should 
turn  our  attention  to  shows  graphs  for 
defense  and  nondefense  spending.  In 
addition,  there  is  a  green  line  indicating 
inflation  rates  over  the  period  of  time. 

The  6.5  percent  inflation  projected  for 
1980,  where  you  see  the  chart  the  line 
goes  down  in  1980.  is  based  on  the  rosy 
projections  submitted  in  January.  We 
know  that  is  now  incorrect.  Other  than 
that,  the  chart  is  correct,  and  I  think  it 
illustrates  a  key  point. 

The  charge  is  often  made — and  I  am 
sure  we  will  hear  it  in  this  debate  today 
and  I  know  the  Senator  from  Maine  is 
going  to  be  addressing  this  point — that 
the  defense  spending  feeds  Inflation. 
Anyone  looking  at  this  chart,  unless  he 
can  rebut  the  facts  and  figures  in  the 
chart,  and  I  am  open  to  any  coimter  re- 
buttal, would  have  to  conclude  that  de- 
fense spending  has  not  caused  our  in- 
fiation  in  the  last  10  years. 

If  you  look  at  the  chart,  you  will  see 
the  actual  inflation  rate  fits  a  similar 
pattern  to  the  real  increase  in  nonde- 
fense spending.  Beginning  in  the  year 
about  1950,  the  yellow  line  shows  the  real 
expenditures  for  social  programs  in  the 
measurement  of  constant  fiscal  year  1980 
dollars.  So  inflation  is  not  included  in 
either  the  yellow  line  or  the  blue  line. 
The  yellow  line  shows  exactly  what  we 
have  done  in  terms  of  social  programs. 
You  look  at  that.  It  went  gradually  up  to 
about  1966  or  1967  and  since  1966  or  1967 
that  yellow  line  of  social  programs  goes 
straight  up.  The  blue  line,  on  the  other 
hand,  and  it  starts  on  the  same  side  over 
there,  it  starts  at  a  higher  point  than  the 
yellow  line  and  then  it  starts  going  back 
and  forth,  zigzagging  through  the  flfties 
and  sixties,  and  it  shows  a  clear  down- 
ward trend  from  about  1965  to  1966  and 
1967  to  the  present  time.  It  is  now  leveled 
out  in  the  last  3  or  4  years.  It  has  leveled 
out.  So  we  are  spending  at  about  the 
same  constant  rate  now  that  we  were. 


The  green  line  is  the  inflation  line  and 
if  you  look  at  what  happened  to  inflation 
in  this  country  you  will  see  that  about 
1967  as  the  yellow  line  started  going 
straight  up  on  the  social  side  of  the  pro- 
grams the  green  line  also  started  going 
up.  Perhaps  there  are  explanations  for 
this.  I  am  not  equating  social  spending 
with  inflation.  But  what  I  am  saying  Is 
that  those  who  say  that  defense  spending 
has  caused  inflation  are  ignoring  the 
facts.  They  are  Ignoring  the  facts. 

It  is  also  Important  to  take  an  overall 
look  at  how  our  Federal  spending  pro- 
grams have  changed,  especially  with  the 
advent  of  a  tremendous  increase  in  social 
programs  in  the  1960's.  and  I  must  add 
here  there  are  many  good  programs, 
many  of  them  I  support.  But  I  think  we 
have  to  look  at  the  overall  picture.  There 
is  no  question  that  Federal  spending  has 
increased  in  all  areas  including  national 
defense.  However,  as  social  and  domestic 
programs  have  proliferated  the  percen- 
tage increases  in  spending  In  these  areas 
offer  some  rather  shocking  statistics.  For 
example,  in  fiscal  year  1965,  Federal 
budget  outlays  for  health  were  $1.7  bil- 
lion; however,  by  1978  expenditures  for 
health  had  risen  to  $43  billion,  a  percent- 
age increase  in  health  of  2,463  percent. 

Likewise,  our  Federal  expenditures 
for  housing  programs  during  the  same 
period  rose  from  $288  million  to  $8  bil- 
lion, an  increase  of  2,813.19  percent. 
Similarly,  our  expenditures  for  social 
service  programs  increased  by  1.918.88 
percent;  welfare  by  750.30  percent,  and 
jobs  programs  by  1,655.62  percent.  De- 
fense spending,  however,  in  the  same 
1965-78  period  rose  from  $49,578,000,000 
to  $105,186,000,000,  a  percentage  increase 
of  112.16  percent. 

In  other  words,  if  you  compare  de- 
fense spending  to  the  social  spending 
you  will  see  that  the  housing  budget  has 
outgrown  defense  in  this  time  frame  by 
about  28  times,  the  health  budget  about 
24  times,  and  so  on,  including  the  wel- 
fare budget  about  7  times. 

Since  that  time  the  overall  decline  in 
our  national  security  has  not  been  a  co- 
incidence. It  has  been  a  direct  out- 
growth. 

It  is  clear  that  our  military  require- 
ments are  not  matched  by  our  military 
capabilities.  Without  real  increases  in 
defense  spending  over  the  long  term,  this 
situation  will  only  worsen. 

In  the  area  of  strategic  nuclear  forces, 
we  are  losing  essential  equivalence  and 
will  not  hold  on  to  what  I  call  clinging 
parity  without  increased  effort  in  the 
strategic  area.  Fortunately,  the  admin- 
istration is  beginning  to  undertake  those 
efforts. 

In  theater  nuclear  systems,  we  have 
already  lost  our  advantage  and  theater 
nuclear  modernization  is  essential. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  The  time  of  the  Senator  from 
Georgia  has  expired. 

Mr.  NUNN.  If  I  may  have  3  more 
minutes 

Mr.  ROLLINGS.  I  yield  the  Senator  3 
minutes. 

The  PRESIDING  OFFICER.  There  Is 
no  further  time  left,  except  on  the  bill. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
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the  Senator  such  time  as  he  requires  on 
the  bill. 

Mr.  NUNN.  I  thank  the  Senator  from 
Maine. 

In  our  general  purpose  forces,  oiu* 
Army's  disadvantage  is  growing.  The  So- 
viets will  have  maritime  superiority  by 
the  1986-88  period  if  current  plans  for 
naval  shipbuilding  are  not  increased.  Our 
Air  Force  does  still  have  advantages  but 
these  are  declining.  The  Marine  Corps 
Is  faced  with  critical  problems  in  the  area 
of  mobility — amphibious  shipping — and 
sustainability  in  combat,  especially  mu- 
nitions and  naval  flrepower. 

On  top  of  all  this,  the  allocations 
within  our  own  defense  dollars  have  56 
percent  going  to  personnel  costs,  leaving 
too  little  for  real  investment. 

There  can  be  no  disagreement  that  the 
trends  are  adverse.  Our  own  Department 
of  Defense  clearly  believes  that  the  5- 
year  plan  with  3-percent  growth  will  not 
permit  us  to  meet  President  Carter's  na- 
tional security  directives.  Even  a  5-per- 
cent growth  will  not  be  sufficient,  but  if 
we  make  this  commitment  and  fulfill  it, 
we  will  begin  making  great  strides.  Un- 
less we  make  an  increased  effort  in  de- 
fense, not  only  will  meaningful  arms 
control  measures  become  virtually  im- 
possible to  negotiate,  but  the  already 
dangerous  1980's  will  become  more  dan- 
gerous. 

Mr.  President,  I  thank  the  Senator 
from  South  Carolina  and  the  Senator 
from  Maine  for  yielding  me  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINQS.  Mr.  President,  if  the 
Senator  from  Maine  will  yield  me  30 
seconds  on  the  bill,  I  want  to  thank  the 
distinguished  Senator  from  Georgia. 

Mr.  MUSKIE.  I  yield. 

Mr.  ROLLINGS.  There  is  no  better 
Informed  Member  in  the  entire  Con- 
gress on  our  defense  affairs.  I  (Hily  wish 
we  had  more  time  and  attention  given  to 
him,  because  there  would  be  no  doubt 
in  my  mind  about  the  outcome. 

I  also  commend  our  distinguished  col- 
league from  Oregon,  who  has  had  to 
leave  the  floor  momentarily  (Mr.  Pack- 
wood)  .  Re  gave  one  of  the  best  defense 
talks  I  have  heard  in  my  time  in  the 
Senate. 

I  think  It  is  very  significant  that  Sen- 
ator Packwood,  who  has  had  a  slightly 
different  record,  let  us  say,  than  that  of 
the  Senator  from  South  Carolina  on  de- 
fense, gave  as  categorical,  cogent,  and 
persuasive  a  talk  as  he  did. 

I  thank  the  distinguished  manager  of 
the  bill.  I  beUeve  the  Senator  from  Mis- 
sissippi and  the  senior  Senator  from 
South  Carolina  want  to  be  heard,  and 
the  Senator  from  Virginia  (Mr,  War- 
ners 

Mr.  MUSKIE.  Yes.  I  assure  my  friend 
from  South  Carolina  that  we  have,  I 
think,  adequate  time  for  debate,  and  I 
will  be  perfectly  willing  to  make  it  avail- 
able. 

I  think  at  some  point  before  long  the 
other  side  of  this  issue  ought  to  be  heard. 
At  the  moment,  the  Senator  from  South 
Carolina  is  in  the  posiUon  of  tilting  with 
windmills ;  unless  I  become  the  windmill, 
the  Senator  will  not  have  opposition. 


At  this  time,  I  yield  12  minutes  to  my 
good  friend  the  distinguished  Senator 
from  Mississippi,  from  the  Armed  Serv- 
ices Committee.  Following  that.  I  will 
yield  Senator  Thuricond  2  minutes,  and 
then  3  minutes  to  the  Senator  from  Vir- 
ginia (Mr.  Warner)  ;  and  then,  at  that 
point,  I  think  I  should  make  my  position 
clear,  so  that  the  issue  can  begin  to  be 
drawn. 

I  yield  to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  for  yielding. 

Mr.  MUSKIE.  I  am  jrielding  this  time 
out  of  my  time  on  the  amendment. 

Mr.  STENNIS.  It  may  be  that  I  will 
not  take  all  of  that  time  at  this  paint, 
Mr.  President. 

Mr.  President,  I  am  supporting  that 
part  of  the  amendment  that  relates  to 
fiscal  year  1980.  That  is  the  part  upon 
which  we  will  have  an  opportunity  to 
vote,  according  to  the  rule  of  division. 
There  are  great  many  points  here  that 
I  could  refer  to,  that  relate  to  other  parts 
of  the  Hollings  amendment,  but  I  will  not 
go  into  that  question  just  now. 

I  do  want  to  say  one  word.  Mr.  Presi- 
dent, lest  the  wrong  impression  get  out: 
In  all  the  years  of  NATO,  I  do  not  know 
of  any  single  promise  that  we  made  that 
we  have  failed  in  any  way  to  carry  out. 
I  do  not  know  of  anything  that  we 
promised  and  then  failed  to  live  up  to 
that  promise. 

You  can  figure  as  many  possibilities  as 
to  what  might  be  the  needs  in  Western 
Europe  as  you  have  people  that  have 
pencils.  For  example,  the  estimated  time 
of  the  liattle  or  the  war  vary  in  estimates 
from  1  or  2  days  to  a  year  or  more.  You 
make  your  calculation,  then,  on  what 
may  be  needed. 

I  also  speak  as  one  who  has  been 
through  many  of  these  debates.  In  a  posi- 
tion of  responsibility  on  the  floor  wiUi 
reference  to  NATO.  I  always  supported 
the  idea  and  defended  the  recommenda- 
tions for  the  money.  We  had  many  of 
those  requests,  to  bring  home  within  a 
year's  time  40  to  50  percent  of  the  troops. 
As  I  recall,  one  time  the  resolution  had 
44  Senators  as  cosponsors. 

But  now,  according  to  the  best  flgiurs 
available,  we  are  presently  spending  a 
total  sum  of  $48  billion  a  year  on  NATO. 
That  is  not  chicken  change;  $48  billion 
a  year,  and  that  has  steadily  risen  since 
1974.  which  is  the  figure  that  I  have 
here;  it  was  then  $44  billion  a  year.  It 
has  steadily  risen  at  that  rate. 

I  hear  criticism,  because  we  do  not 
have  nuclear  missiles,  or  that  we  have 
not  enough.  Well,  it  is  a  pretty  good 
reason,  when  you  do  not  have  the  per- 
mission of  a  country  to  put  those  mis- 
siles there. 

So  all  the  things  of  that  kind  are 
Joined  in  here  in  the  overall  picture  of 
NATO.  I  will  continue  to  support  NATO, 
but  I  know  how  easy  it  is  to  get  off  into 
those  problems.  I  know  how  difficult  it  is 
to  even  carry  out  a  contract  for  making 
weapons  over  there,  or  making  part  here 
and  the  motors  over  there,  or  the  motors 
here  and  the  rest  over  there.  It  does  not 
work  well. 

We  have  here,  and  I  like  the  fact,  a 
Budget   Committee.    They    have   made 


headway.  They  are  helping  arrest  this 
trend  toward  overspending  and  unbal- 
anced budgets.  Any  overspending  is 
bound  to  have  its  viace  in  the  inflo^lon 
picture,  as  I  see  things.  But  they  have 
made  headway,  and  I  do  not  want  to  tear 
down  their  work.  I  want  to  sumxirt  them 
when  I  can. 

But  here,  on  this  part  of  the  amend- 
m«it,  this  is  a  budget  that  has  already 
been  gone  over.  Hearings  have  been  held, 
members  have  worked  on  these  items  and 
passed  on  them,  and  reports  have  been 
filed.  This  bill,  in  effect,  has  already 
been  before  the  Senate  and  passed  by  a 
highly  favorable  vote. 

This  part  of  the  amendment  today  that 
relates  to  fiscal  year  1980  is  merely  a  re- 
figuring  of  the  applicati(«  of  the  3-per- 
cent increase  that  the  President  prom- 
ised. He  promised  the  military  and  he 
promised  NATO.  When  it  was  figured  al- 
most a  year  ago,  or  at  the  beginning  at 
this  calendar  year,  it  was  less  thsn  now. 
I  have  an  itemized  list  of  these  Items 
here  that  shows  that  the  fuel  alone  has 
gCKie  up  so  much  in  price  that  it  consti- 
tutes a  great  part  of  this  increase.  Fuel 
prices  have  increased  $888  million.  Dol- 
lar devaluation,  $470  million.  It  all  adds 
up  to  $2.7  billion. 

Almost  every  item  in  that  amount  of 
money  will  have  to  be  paid  for,  ansrway. 
We  are  not  saving  any  money  by  falling 
to  put  it  in  the  bill  this  year.  You  just 
defer  ttie  time  that  it  will  be  paid. 

I  shpuld  Uke  to  insist  chi  exercising  a 
management  effort  all  year  to  try  to  hold 
these  figures  down  and  make  some  im- 
provements here,  there,  and  everywhere. 
But  we  are  face  to  face  with  time  here, 
and  now.  I  hc^ie  that  this  part  of  the 
Hollings  amendment  can  be  put  in  here 
so  it  will  not  be  out  ot  order  when  we 
come  back  with  an  appropriations  bill. 

These  are  times  that  do  not  have  to  be 
expressly  authorized  by  the  Senate 
Armed  Services  Committee,  because  they 
are  what  we  call  O.  &  M.  items.  But 
there  will  have  to  be  an  accounting  for 
all  of  this.  I  am  one  of  the  cmes  who  goes 
to  the  other  ccHmnittees  and  deals  with 
the  Appropriations  Committee  in  the 
House  on  these  very  matters. 

I  hope  that  we  can  develop  this  and 
pass  it  this  way,  because  time  has  run 
out. 

I  am  not  saying  that  about  these  other 
items,  these  future  years,  where  none  of 
these  figures  have  been  weighed  by  any- 
one and  hearings  have  not  been  held, 
committees  have  not  passed  on  them.  But 
I  do  see  the  picture  here,  clearly,  with 
reference  to  this  refiguring  of  these  In- 
flated figures  that  go  to  make  up  this 
amount. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  STENNIS.  Yes,  I  yield. 

Mr.  GOLDWATER.  I  have  wanted  to 
get  the  fioor  for  5  minutes. 

Mr.  STENNIS.  Let  me  yield  back  the 
time  that  I  had  to  the  chairman  of  the 
committee. 

Ttie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  I  had  al- 
ready agreed  to  yield  2  minutes  to  Sena- 
tor Thurmond  and  3  minutes  to  Senator 
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Warnks.  I  shall  be  happy  then  to  yield 
5  minutes  to  Senator  Goldwater. 

I  simply  want  to  reijeat  that  at  some 
point,  the  other  side  of  the  case  ought 
to  be  made  so  the  issue  will  be  drawn. 
I  am  happy  to  yield  in  accordance  with 
that  sequence. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I  rise 
In  support  of  the  pending  amendment, 
of  which  I  am  a  cosponsor,  to  restore 
fiscal  year  1980  defense  spending  to  a 
level  of  3  percent  real  growth  as  origl- 
naUy  recommended  by  President  Carter 
in  his  initial  budget  message. 

I  believe  this  amendment  Is  the  bare 
minimum  level  of  defense  funding  needed 
for  fiscal  year  1980  if  we  are  to  undertake 
any  worthwhile  effort  to  meet  our  defense 
shortages. 

While  this  amendment  supports  only 
a  3-percent  real  growth  in  fiscal  year 
1980  defense  spending,  I  believe  we  must 
increase  this  level  to  as  high  as  8  percent 
in  future  years  if  we  are  to  reduce  the 
period  of  danger  we  now  face. 

Because  various  defense  programs  have 
been  delayed,  and  others  canceled,  such 
as  the  B-1  bomber,  the  United  States  will 
lose  "strategic  essential  equivalence"  with 
the  Soviets  in  the  early  1980's. 

nils  is  substantiated  by  the  Joint 
Chiefs  of  Staff.  Only  through  an  aggres- 
sive defense  program  can  we  regain  that 
equivalence  or  shorten  the  period  this 
danger  will  be  hanging  over  our  heads. 

This  can  be  done  by  accelerating  pro- 
duction of  the  MX  and  cruise  missiles, 
building  a  modem  manned  bomber  such 
as  the  B-1.  increasing  the  size  of  our 
Navy,  and  modernizing  our  Army.  If  we 
fail  to  take  these  actions  we  will  be  plac- 
ing the  safety  of  our  people  and  the  fu- 
ture of  our  free  system  in  jeopardy. 

Mr.  President.  I  just  call  the  attention 
of  the  Senate  to  the  fact  that,  in  1955, 
the  defense  budget  was  58.1  percent  of 
the  entire  budget.  For  1980,  it  will  be 
'  about  23.4  percent.  In  other  words,  it  has 
gone  down  from  58.1  to  23.4  percent. 

On  human  resources  in  1955,  that  was 
21.2  percent  of  the  entire  budget;  in 
1980,  it  will  be  52.6  percent. 

Mr.  President,  really,  we  are  placing 
this  country  in  danger  if  we  do  not  in- 
crease our  defense  expenditures,  because 
that  is  the  only  way.  in  my  judgment, 
that  we  can  retain  freedom  for  the  peo- 
ple of  this  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  the 
conclusion  of  my  remarks  a  speech  on 
this  subject  which  I  delivered  at  Port 
Campbell,  Ky.,  during  the  Senate  recess. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  bt  Senator  Strom  THTrRMoND 

CHALLENGE  OF  TBE  igSO'S 

General  Brandenburg.  Judge  V?llson.  Mem- 
bers of  the  Tennessee-Kentucky  Chapter  of 
the  AUSA.  Distinguished  Guests,  Ladles  and 
Gentlemen : 

It  la  a  distinct  privilege  to  visit  with  the 
military  men  and  women  who  make  up  the 
101st  Airborne  Division  and  other  units  at 
this  outstanding  Installation  and  to  also 
meet  with  leaders  In  the  civilian  conununlty 
who  have  supported  Port  Campbell  and  the 
Army  over  the  years. 


The  high  state  of  readiness  of  this  unit 
with  its  air  assault  capabilities  provides  this 
nation  with  an  Important  capability  to  deter 
would  be  troublemakers  and  to  deal  with 
them  if  necessary.  After  visiting  some  of  the 
training  of  the  101st  this  morning  I  can  say 
their  spirit  and  capabilities  are  equal  to  any 
challenge. 

I  wish  I  could  report  to  you  today  that  our 
nation  is  equally  prepared  for  the  threats 
that  face  us. 

ESSENTIAL  EQ17IVALCNCE  LOST 

Only  last  week,  for  the  first  time  in  our 
history,  the  Joint  Chiefs  of  Staff  admitted 
before  the  Senate  that  the  United  States  will 
lose  essential  equivalence  in  a  strategic  sense 
with  the  Soviet  Union  In  the  1980's.  This  Is 
a  shocking,  but  truthful,  statement  of  the 
situation  we  face  when  Improved  accuracy  of 
Soviet  missiles  will  make  our  landbased  Mln- 
uteman  ICBM  force  hostage  to  a  first  strike 
beginning  around  1982. 

This  sad  and  dangerous  development  has 
resulted  from  two  easily  visible  movements  In 
history:  First,  an  unprecedented  buildup  of 
Soviet  strategic  military  power;  and,  second, 
the  failure  by  our  nation  to  accelerate  our 
own  strategic  force  modernization  to  meet 
this  threat. 

Today,  in  bringing  this  situation  into 
focus,  I  would  like  to  touch  briefly  on  first, 
the  shifting  balance  of  power;  second  the 
SALT  II  Treaty,  and  third,  meeting  the  So- 
viet threat. 

1.  Shifting  power  balance 
In  1969,  by  any  measurable  standard,  our 
military  strength  vis-a-vis  the  Soviets  was 
clearly  superior.  Our  technology  had  enabled 
us  to  counter  the  massive  Soviet  buildup 
which  began  following  the  Cuban  crisis  In 
1962. 

However,  the  first  four  years  of  the  Nixon 
Administration  were  spent  on  supplying 
our  forces  in  Vietnam  and  attempting  to 
extract  us  from  that  war  in  an  honorable 
manner.  Next  came  Watergate,  which  mes- 
merized the  country  and  saw  us  embrace 
SALT  I  which  I  supported. 

When  President  Ford  assumed  office,  his 
efforts  went  towards  healing  the  wounds  of 
Vietnam  and  Watergate  Then  President  Car- 
ter was  elected,  and  he  initiated  policies 
which  not  only  failed  to  reverse  the  shift- 
ing balance  of  military  power,  but  In  many 
respects  moved  us  towards  an  even  weaker 
position. 

U.S.  LEAD  ENDING 

These  trends  can  be  Illustrated  quite  dra- 
matically in  the  area  of  strategic  military 
strength.  In  1969,  the  U.S.  led  the  Soviet 
Union  In  nearly  every  measure  of  strategic 
defense  systems:  the  numbers  of  land  and 
sea-based  missiles,  the  accuracy  of  these 
weapons,  the  number  of  warheads,  and  the 
megatonnage  of  our  missile  forces.  Now,  with 
the  SALT  II  Treaty  at  hand,  we  find  the 
Soviet  Union  leads  the  U.S.  in  all  categories 
except  the  number  of  warheads.  Unfortu- 
nately, they  will  lead  in  this  area  by  the 
time  the  SALT  II  Treaty  ends  in  1985. 

DEFENSE  ISSUES 

This  trend  is  also  prevalent  in  our 
overall  military  force  structure.  Think  for 
a  moment  what  has  happened  concerning 
our  defense  preparedness  In  Just  the  past 
two  years.  Here  are  some  of  my  concerns: 

1.  Cancellation  of  MINUTEMAN  III  mis- 
siles production; 

2.  Cancellation  of  the  B-1  Bomber  Pro- 
gram: 

3.  Cancellation  of  Neutron  warhead  de- 
ployment; 

4.  Veto  of  a  new  nuclear  aircraft  carrier; 

5.  Constant  delays  In  the  badly  needed 
MX  mobile  missile  program: 

6.  Constant  delays  in  development  of  the 
cruise  missile  programs: 

7.  Reduction  by  ',i  of  the  Navy's  6-year 
ship  program. 


8.  Reductions  by  lO's  of  billions  In  over- 
all defense  spending  during  which  time  not 
one  single  new  program  has  been  initiated. 

OTHER  POUCY  ACTIONS 

In  addition  to  these  unilateral  reductions 
In  our  military  strength  such  reductions 
have  been  accompanied  by  other  policy  ac- 
tions with  which  I  disagree,  such  as: 

1.  The  giveaway  of  the  Panama  Canal; 

2.  Troop  withdrawals  from  Korea; 

3.  Acceptance  of  nuclear  capable  aircraft 
In  Cuba. 

4.  The  appointment  of  Paul  Warnke  to 
negotiate  SALT  II: 

5.  Transfer  of  technology  to  Communist 
nations;  and 

6.  Amnesty  for  draft  dodgers. 

These  are  some  of  the  major  actions  on 
weapons  programs  and  policy  actions  which 
concern  me  and  others  in  Congress  who  favor 
a  strong  national  defense. 

SOVIET    BUILDUP 

Against  this  background  we  find  that  the 
Soviets  have  been  outspendlng  the  U.S.  on 
overall  defense  by  at  least  40  percent  and 
by  three  times  as  much  on  strategic  forces. 

It  Is  clear  the  Soviets  are  not  Interested  In 
a  position  of  parity,  but  seek  a  clear  military 
superiority. 

This  Soviet  buildup  is  far  in  excess  of  any 
defensive  needs.  They  view  military  power 
as  the  key  to  political  Influence,  and  rightly 
so  It  is  not  so  much  a  question  of  whether 
or  not  they  will  launch  a  military  attack, 
but  rather  the  leverage  this  power  gives 
them  throughout  the  world.  They  Intend  to 
use  this  power  to  bring  other  nations  Into 
their  orbit  and  to  deprive  the  free  nations  of 
access  to  oil  resources,  raw  materials,  and  the 
like. 

SOVIETS    PROJECT   POWER 

Examples  of  their  power  projections 
abound  even  with  the  current  power  bal- 
ance. Through  their  Cuban  proxy  troops  In 
Africa  and  direct  military  aid,  they  have 
brought  to  power  pro-Soviet  regimes  in  An- 
gola, Ethiopia,  South  Yemen.  Afghanistan 
and  other  places;  supported  the  insurgents 
in  Rhodesia  and  Nicaragua;  encouraged  the 
fall  of  the  Shah  of  Iran;  Introduced  MIG-23 
nuclear  capable  aircraft  in  Cuba;  backed 
Vietnam  in  its  takeover  of  Cambodia;  and 
used  the  Vietnam-China  War  to  gain  access 
to  South  Vietnamese  ports. 

These  events,  along  with  the  Soviet  mili- 
tary buildup,  have  contributed  to  a  deep 
running  apprehension  In  the  Senate  as  to  the 
worth  of  any  arms  agreement  with  the  So- 
viets. 

2.  SALT  II  agreement 

As  for  the  SALT  II  agreement,  we  have 
Just  completed  two  weeks  of  hearings  before 
the  Senate  Armed  Services  Committee.  There 
hearings  have  shown  the  Treaty  to  be  seri- 
ously flawed  In  my  Judgment,  it  is  a  poorly 
negotiated  document  in  many  respects. 

As  an  example,  why  should  we  allow  the 
Soviets  308  heavy  missiles,  each  with  10  war- 
heads, while  the  U.S.  is  not  allowed  any? 
Even  our  light  missiles  are  permitted  to 
carry  only  one-half  the  number  of  warheads 
allowed  the  Soviets.  Is  this  equality? 

Further  the  Soviet  Backfire  bomber  does 
not  count  In  the  Treaty,  although  it  clearly 
has  strategic  capabilities.  On  the  other  hand, 
the  U.S.  is  forced  to  count  all  of  our  old 
B-52's.  even  some  which  have  been  canni- 
balized for  spare  parts   Is  this  equality? 

Another  example  Is  the  fact  that  the 
Soviet  SS-20  mobile  missile,  already  de- 
ployed against  NATO  can  easily  be  con- 
verted to  a  strategic  missile  which  could 
reach  the  United  States  by  adding  a  booster 
or  by  downloading  some  of  the  warheads. 
The  SS-20  is  not  counted  in  SALT  II  but  the 
U.S.  nuclear  and  non-nuclear  ground  and 
sea  based  cruise  mlsalles  are  limited  In  the 
protoccH  to  372  miles  in  range. 


oran  TmsArr  con sxderatioms 

Besides  the  obvious  Inequality  of  the 
Treaty,  the  Senate  must  also  consider  SALT 
in  the  context  of  how  it  will  Impact  on  the 
critical  need  we  face  to  redress  our  atrateglc 
weaknesses. 

Will  It  create  a  euphoria  such  aa  occurred 
In  SALT  I  which  will  diminish  our  will  to 
meet  the  Soviet  threat? 

Can  its  ambiguities  be  corrected  by  uni- 
lateral reservations  and  understandings? 

Is  It  possible  to  effectively  link  SALT  11  to 
Soviet  expansion  around  the  world? 

Can  this  treaty  be  adequately  verified? 

These  are  all  questions  of  the  greatest  im- 
portance. My  chief  hope  Is  that  SALT  II  will 
ignite  a  great  national  debate  which  will 
spur  the  country  to  respond  as  we  did  In  the 
space  race.  We  need  to  initiate  a  crash  pro- 
gram to  regain  the  essential  equivalence  we 
win  lose  In  Just  a  few  years. 

3.  Meeting  the  Soviet  threat 

This  brings  me  to  my  third  and  final 
point,  meeting  the  Soviet  threat.  I  believe 
our  people  are  ready  and  able  to  meet  this 
challenge.  The  only  element  now  lacking  Is 
positive  and  aggressive  leadership  in  Wash- 
ington. This  leadership  needs  to  come  from 
l)oth  the  President  and  the  Congress.  In  my 
Judgment  there  Is  no  question  as  to  what  we 
should  and  must  do.  Congress  has  already 
made  a  beginning.  We  have  moved  to  ac- 
celerate the  MX  program  and  the  President 
has  recommended  the  larger  MX  missile  for 
advanced  development.  We  have  added  four 
ships  to  our  Navy  In  the  military  bill  this 
year  by  ordering  conversion  of  the  Iranian 
destroyers  to  U.S.  type  ships.  Money  Is  in- 
cluded In  this  year's  bill  for  concept  work  on 
a  new  strategic  bomber  and  for  design  of  a 
cruise  mlssUe  carrier. 

However,  many  other  steps  need  to  be 
taken.  The  President  himself  must  speak  to 
the  nation  on  this  approaching  crisis.  We 
have  had  many  talks  on  energy,  but  not  one 
on  national  defense.  Our  leaders  must  realize 
that  we  cannot  defend  ourselves  in  the  1980's 
and  1990's  with  the  weapons  of  the  1950s 
and  1960's.  We  need  an  8  to  10  percent  In- 
crease In  real  growth  In  the  defense  budget 
over  the  next  10  years.  Even  this  large  effort 
would  represent  only  about  a  2  percent  real 
g.-owth  m  Our  overaU  national  budget  of 
around  $600  billion. 

We  should  announce  Immediately  the  de- 
ployment of  the  new  MX  missile  In  the  most 
survlvable  basing  mode; 

We  should  accelerate  deployment  of  the 
cruise  missile  without  SALT  restrictions; 

We  should  build  the  B-1  or  some  other 
new  strategic  bomber; 

We  should  modernize  our  conventional 
forces  without  delay; 

We  should  accelerate  development  of  the 
Trident  II  missile  for  our  strategic  subma- 
rines; 

We  should  build  a  Navy  that  can  protect 
the  sea  lanes  which  are  vital  to  our  national 
survival. 

These  efforts  will  require  a  national  con- 
sensus In  which  I  urge  that  you  participate 
as  individuals  and  collectively.  If  you  act 
Washington  will  react. 

In  closing.  I  would  like  to  quote  first  from 
the  Book  of  Proverbs  where  we  find  tht 
admonition:  "Where  there  Is  no  vision,  the 
people  perish":  and.  second.  In  Luke:  "When 
a  strong  man  armed  keepeth  his  place,  his 
goods  are  In  peace." 

Thank  you. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  was  to  be  recognized 
for  3  minutes. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
to  the  Senator  from  Arizona  at  this 
moment. 

Mr.  GOLDWATER.  Mr.  President.  I 


do  not  know  if  the  Senator  from  Maine 
would  want  to  yield  to  me.  I  probably 
come  someplace  in  between. 

Mr.  MUSKIE.  I  understand. 

Mr.  GOLDWATER.  I  only  need  a  few 
minutes  because,  to  be  honest,  I  have 
not  completely  made  up  my  mind  on  this 
matter.  Commonsense  tells  me  which 
way  to  go,  but  I  have  such  high  respect 
for  what  the  two  chairmen  of  the 
Budget  Committee  have  been  able  to  do 
with  this  that  I  kind  of  hate  to  upset 
the  apple  cart. 

But  I  cannot  let  an  almost  lifetime 
experience  with  the  military  Just  go  by.  I 
think  I  can  safely  say  that  this  country 
has  never,  in  its  history,  been  in  such  a 
dangerous  condition  militarily  as  we  find 
it  today.  Our  Navy  is  in  worse  shape 
than  it  was  before  Pearl  Harbor.  Our 
Army  is  in  good  shape,  but  not  good 
enough.  The  flying  forces  of  the  Army, 
the  Navy,  the  Marines  and  the  Air  Force 
are  the  only  areas  in  which  we  are  su- 
perior to  the  possible  enemy,  the  Soviet. 
It  is  not  because  of  equipment,  because 
they  outnumber  us  2  to  1  in  tactical  air- 
craft. If  the  truth  were  told  by  the  De- 
fense Department,  which  they  do  not  do 
very  often,  they  would  admit  that  in 
numbers  of  aircraft  that  can  deUver 
bombs  to  the  mainland  of  America,  they 
have  as  many  as  we  have  that  can  deliver 
bombs  to  the  mainland  of  Soviets.  The 
difference  is  that  ours  can  get  back;  most 
of  theirs  cannot. 

We  are  no  longer  the  No.  1  military 
country  in  this  world  and  I  want  the 
American  people  to  start  understanding 
that. 

I  am  tired  of  the  President  telling 
them  that  we  are  ahead;  I  am  tired  of 
the  Secretary  of  Defense  saying  that 
we  are  No.  1,  when  we  are  not.  We  are 
No.  2  and  not  a  very  good  No.  2.  They 
outnumber  us  almost  4  to  1  in  uniformed 
people,  nearly  9  to  1  in  tanks,  and  we 
still  have  not  a  new  tank  since  World 
War  II  nor  a  new  artillery  piece.  They 
outnumber  us  20  to  1  in  artillery  pieces, 
by  the  way. 

We  are  not  looking  at  a  world  that  we 
are  dominant  In  any  more.  What  I  am 
afraid  of  is  not  a  confrontation  with  the 
Soviets.  I  do  not  believe  that  we  shall 
ever  go  to  war  with  that  country.  But 
what  we  are  seeing  in  Cuba  today  is  just 
one  of  mtuiy  Instances  that  we  are  going 
to  start  seeing  all  over  this  world.  The 
battlefields  that  we  have  talked  of  in  the 
past  being  on  the  soil  of  Europe  prob- 
ably will  not  come  through. 

We  see  possible  battlefields  in  Yemen 
and  Ethiopia,  around  the  perimeter  of 
the  Indian  Ocean,  in  areas  of  this  world 
that  we  never  dreamed  of,  and  not  from 
big  countries.  Because  a  small  country 
like  Cuba  can  thumb  its  nose  at  the 
United  States,  every  small  country  in  the 
world  is  going  to  be  tempted  to  do  it. 

As  I  say.  Mr.  President,  my  mind  is  not 
made  up  on  this. 

I  want  to  mention  one  more  fact  that 
I  could  not  mention  before  yesterday  but. 
thanks  to  the  ever-leaking  New  York 
Times,  an  article  was  published  yester- 
day that  is  still  highly  classified,  which 
I  tried  to  get  the  Defense  Department  to 
release  so  that  the  American  people  will 


understand  that  our  forces  are  In  very 
depleted  condition.  Our  Reserve  and  Na- 
tional Guard  are  about  50  percent  of  the 
strength  that  we  would  like  them  to  be. 
Our  doctor  strength  is  25  percent,  nurse 
strength  12  percent,  short.  It  would  take 
about  200  days  to  get  a  draftee  prepared 
for  war  in  view  of  the  fact  that  we  have 
no  draft  at  this  time.  As  the  man  who 
spoke  out  first  publicly  in  politics  against 
the  draft,  I  now  have  to  support  a  draft 
for  this  country,  as  distasteful  as  it  would 
be  to  see  it  happen. 

But  it  either  happens  w  we  do  not 
have  troops  to  back  up  the  freedom  of 
this  country,  if  it  is  needed. 

If  I  have  sounded  dismal  in  my  talk, 
I  feel  dismal.  I  do  not  like  my  country 
being  second  to  any  country  in  this  world 
in  anything,  but  we  are.  We  are  second 
militarily.  We  are  certainly  not  the 
strong  moral  country  we  once  were,  not 
the  strong  econwnic  country  we  once 
were. 

If  I  said  these  words.  I  am  not  sorry 
for  them.  I  do  not  have  to  live  this  life 
forever.  But  I  have  grandchildren  and 
I  do  not  want  them  to  have  to  go  through 
what  most  of  us  in  this  rocwn  went 
through,  all  because  of  a  shortsighted, 
foolish  Government  that  could  not  be- 
lieve that  the  United  States  could  be  in 
such  bad  .shape. 

I  cMigratulate  both  the  Senators  who 
brought  this  subject  to  the  floor.  I  hope 
it  gets  a  very  thorough  discussion  and, 
in  all  probability,  I  will  sumiort  it,  but 
I  am  not  sure  yet. 

I  thank  both  sides  for  letting  me  speak. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  from  Maine  yield  me  5  minutes? 

Mr.  MUSKIE.  I  agreed  to  yield  3  min- 
utes to  the  Senator  from  Virginia.  There 
has  not  been  a  word  of  debate  on  the 
side  of  the  opposition  to  the  Hollings 
amendment  and  I  think  the  time  has 
come  when  I  have  a  responsibilty  to  rais» 
those  questions  and  those  issues. 

So  I  yield  to  Senator  Warner  at  thlf 
point  for  the  3  minutes  I  agreed  to,  anC 
then  I  will  take  some  time  on  the  amend- 
ment in  order  to  present  my  rationale. 

These  speakers,  all  of  whom  I  respect 
highly,  have  put  my  position  in  doubt 
by  theh-  arguments,  unless  thfeir  argu- 
ments are  answered.  So  I  think  I  must 
do  so  after  I  have  yielded  to  the  Senator 
from  Virginia. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Virginia. 

Mr.  WARNER.  I  thank  the  Chair  and 
I  thank  Senator  Muskix  for  this  time. 

Mr.  President,  I  am  pleased  that  the 
Senate  is  debating  our  defense  require- 
ments. It  is  a  subject  that  needs  to  be 
given  the  highest  priority  by  every  Sen- 
ator. 

As  a  new  member  of  the  Armed  Serv- 
ices Committee,  I  have  had  the  privilege 
this  year  of  reviewing  our  defense  pos- 
ture and  our  defense  needs  in  depth.  And 
from  that  review,  I  must  tell  my  col- 
leagues, I  am  greatly  concerned. 

We  as  a  nation  are  no  longer  in  a  posi- 
tion to  feel  comfortable  and  secure.  We 
face  unprecedented  threats — and  we  are 
ill-prepared  and  ill-equipped  to  meet 
them.  I  will  not  here  attempt  to  catalog 
all  the  threats  we  face,  but  I  hope  every 
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Senator  will  take  the  time  to  consider 
them  in  detail. 

The  trends  are  clearly  adverse — across 
the  board. 

Over  the  past  10  to  15  years,  the  Soviet 
Union  has  been  engaged  in  a  peacetime 
military  buildup  of  unprecedented  pro- 
portions. With  a  GNP  less  than  half  that 
of  the  United  States,  that  country  in  the 
last  8  years  has  succeeded  in  investing 
an  estimated  $100  billion  more  tat  de- 
fense than  has  the  United  States. 

This  very  substantial  investment  is  be- 
ginning to  pay  oir  in  the  form  of  formi- 
dable military  forces  capable  of  challeng- 
ing the  United  States  and  its  allies 
around  the  world — on  land,  at  sea,  and 
in  the  air. 

What  has  the  United  States  done  in 
the  face  of  this  military  buildup?  Have 
we  recognized  the  threat?  Have  we  re- 
sponded adequately  to  protect  our  Na- 
tion's interests? 

Not  yet.  Our  defense  effort  today  c<m- 
tinues  at  a  level  below  what  this  Nation 
spent  on  defmse  in  fiscal  1964.  The 
threat  has  grown  tremendously  since 
then,  but  our  defense  effort  has  actually 
declined. 

I  know  that  each  year  the  headlines 
shout  "Record  Defense  Budget  This 
Year"— but  that  is  largely  because  of  in- 
flation and  increased  manpower  costs. 
not  because  we  have  a  greater  defense 
effort. 

In  fact,  when  you  discount  for  Inflation, 
we  now  spend  less  for  defense  in  unin- 
flated  dollars  than  in  fiscal  1964 — and 
that  money  buys  less  and  less  defense 
equipmmt  because  of  higher  manpower 
and  operating  costs. 

This  year's  defense  budget  request,  for 
example,  is  about  the  same  size  in  im- 
Inflated  dollars  as  our  defense  budget  in 
fiscal  1970.  Yet,  this  year's  budget  re- 
quest will  support  a  miUicHi  fewer  men 
and  women  in  uniform.  aiH>roximately 
300  fewer  ships,  and  approximately  4,000 
fewo-  aircraft  than  did  the  1970  budget. 

Tlius,  the  threat  has  grown  tremen- 
dously— while  our  defense  effort  has 
actually  declined.  The  key  questim  now 
is  how  long  this  trend  can  go  an  before 
the  Soviet  Union  realizes  meaningful 
military  and  political  advantages  that 
will  further  alter  the  worldwide  balance 
of  power. 

Recent  events  give  us  some  hint  of 
what  is  likely  to  come  if  we  allow  the 
military  balance  to  shift  further  in 
favor  of  the  Soviet  Union. 

It  is  a  sad  fact  of  life,  but  as  much  as 
we  would  like  to,  we  have  no  control 
over  the  threats  we  face.  The  Soviet 
arms  buildup  and  other  threats  to  our 
security  are  beycmd  our  control.  As  long 
as  the  threats  are  there,  we  must 
respcMid. 

Mr.  President,  over  the  August  recess, 
there  were  several  articles  and  editorials 
in  the  press  to  the  effect  that  the  Penta- 
gon had  so  much  money  it  did  not  know 
what  to  do  with  it  all.  The  implication 
was  that  adding  any  more  money  to  the 
defense  budget  would  only  throw  good 
nK»ey  after  bad. 

Nothing  could  be  further  from  the 
truth.  There  are  litwally  hundreds  of— 
needed — effective— wcMthwhile  defense 
programs  that  have  gone  unfunded  for 
years. 


Let  me  give  but  a  few  examples.  The 
Navy  currently  has  so  few  tactical  air- 
craft that  it  cannot  even  muster  enough 
airplanes  to  put  a  full  ccwnplement  of 
aircraft  on  each  of  our  13  aircraft  car- 
riers. Just  to  stay  at  this  already  low 
level  of  aircraft,  we  would  have  to  buy 
at  least  180  tactical  aircraft  per  year. 

The  administration  budget  request 
asks  for  mily  39. 

When  the  members  of  the  Armed 
Services  Committee  try  to  increase  the 
niunber  of  aircraft  in  the  bill,  we  are 
Urid  that  the  budget  c(»istraints  will  not 
allow  it. 

Another  example  is  Navy  shipbuilding. 
The  Carter  shipbuilding  plan  for  fiscal 
1980  calls  fco*  construction  of  only  10 
combatcuit  ships — a  building  rate  that 
will  lead  to  an  even  further  decline  in 
our  fleet  at  a  time  when  our  dependence 
on  the  sea  lanes  is  increasing. 

The  other  services  are  just  as  badly 
off. 

The  Army  has  tremendous  shortfalls 
in  ammunition  and  ccMnbat  equipment. 
The  details  of  these  shortfalls  are  classi- 
fied, but  I  would  like  every  Senator  to 
know  that  I  do  not  feel  at  all  comfortable 
letting  American  soldiers  be  deployed 
along  the  East  German  border  with  the 
ammunition  stockages  we  have  today. 

We  simply  must  build  up  these  stocks, 
but  it  takes  money. 

In  all  the  services,  funding  constraints 
are  such  that  flying  hours  are  being  re- 
stricted to  the  point  where  readiness  is 
suffering.  Our  pilots  are  flying  just  barely 
enough  hours  to  maintain  proficiency. 

These  are  not  Isolated  examples.  I 
could  go  on.  They  run  through  our  entire 
defense  structure  from  top  to  bottom. 

Take  Mark  48  torpedoes.  The  admin- 
istration wants  to  end  production.  They 
say  we  have  enough.  What  we  have  is 
enough  torpedoes  for  each  of  our  attack 
submarines  to  have  one  full  load  plus  a 
few. 

It  seems  imwise  to  buy  a  $400  million 
submarine  and  give  it  only  enough  tor- 
pedoes for  one  patrol.  When  the  tor- 
pedoes are  gone,  we  may  as  well  tie  the 
submarine  up  at  the  pier. 

These  are  just  some  of  the  decisions 
being  made  because  of  funding  con- 
straints. 

Military  construction  is  another  whole 
area  which  has  suffered  greatly  from 
fimding  limitations.  There  is  currently  a 
$35  billion  backlog  in  needed  military 
construction  and  modernization.  There 
are  hundreds  of  high-priority  projects 
that  go  unfunded  year  after  year. 

We  have  medical  facilities  that  are  not 
only  inadequate  and  outdated,  but  in  out- 
right violation  of  health  and  safety 
standards. 

We  have  ammimition  handling  facil- 
ities that  are  smtiquated  and  imsafe. 

Mr.  President,  the  list  goes  on  and  on 
and  on. 

It  is  becoming  increasingly  difficult  to 
ignore  the  strains  on  our  defense  posture. 

Mr.  President,  in  closing,  I  urge  that 
Senators  take  a  look  at  some  of  the 
printed  hearings  of  testimony  before  the 
Armed  Services  C(»nmittee. 

Take  a  look  at  volume  n,  page  538  of 
this  year's  hearings,  for  instance.  You 
will  see  Admiral  Hayward  quoted  as 
saying: 


with  fewer  ships  facing  an  Increasing 
threat,  we  are  no  longer  able  to  achieve  the 
concentration  of  forces  necessary  to  secure 
at  the  outset  of  the  war  all  of  the  historically 
vital  sea  lanes. 

Mr.  President,  the  shortages  are  real, 
the  threat  is  real,  the  time  is  now.  We 
simply  must  increase  our  defense  spend- 
ing to  assure  the  continued  security  and 
freedom  of  our  Nation. 

Mr.  President,  it  appears  to  me  that 
this  morning  we  have  had  a  very  fine 
dissertation  from  knowledgeable  Mem- 
bers of  this  Chamber  about  the  adverse 
trends  in  our  national  defense.  I  have 
referred  to  those  trends  in  my  statement. 
But  I  ask  my  colleagues  to  think  of  some- 
thing else  besides  the  charts  and  the 
statistics  and  the  weapons  systems,  and 
that  is.  the  individual  soldier,  the  in- 
dividual citizen.  He  is  counting  on  his 
Government  to  provide  for  an  adequate 
defense. 

When  we  send  a  soldier  to  some  over- 
seas outpost,  he  has  a  right  to  expect 
that  he  will  have  good  equipment — and 
plenty  of  it. 

If  you  look  at  the  facts,  we  are  not 
meeting  that  expectation.  The  Army  is 
critically  short  of  anununition  and 
equipment.  The  Navy  has  barely  enough 
ships  to  meet  its  peacetime  commit- 
ments. Across  the  board,  our  Armed 
Forces  have  significant  weaknesses 
caused  by  budgetary  constraints. 

I  ask  my  colleagues  that  when  they 
come  to  the  fioor  to  cast  their  vote  on 
this  amendment  they  think  in  terms  of 
their  responsibility  to  those  young  peo- 
ple to  give  them  the  arms  that  they  ex- 
pect, that  they  are  entitled  to,  not  only 
to  defend  freedom,  but  to  defend  them- 
selves. 

In  good  conscience,  we  cannot  order 
these  people  throughout  the  world  and 
fail  to  give  them  the  weapons  to  which 
they  are  entitled. 

We  have  a  broader  obligation,  how- 
ever, to  all  Americans.  We  should  not — 
as  Senator  Nunn  has  said — allow  the 
American  people  to  be  lulled  into  a  false 
sense  of  security. 

The  facts  are  there  for  all  those  who 
want  to  see  them.  The  shortages  are 
real.  The  growing  Soviet  threat  is  real. 

It  is  time  for  the  Congress  to  respond. 
It  is  time  to  start  strengthening  oiu* 
defenses. 

I  thank  the  Chair. 

Mr.  MUSKIE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  15  minutes  on  the  amendment. 

Mr.  President,  I  have  listened  now  for 
some  2  hours  or  more  to  colleagues  for 
whom  I  have  the  highest  respect  on  both 
sides  of  the  aisle.  I  share  their  concern 
for  the  state  of  the  national  security. 

So  what  divides  us  is  not  our  percep- 
tion of  the  importance  of  a  sufBcient  de- 
fense, but  rather,  what  in  addition  do 
we  need  now,  what  in  addition  do  we 
need  in  the  years  ahead,  with  respect  to 
our  defense  posture. 

I  am  concerned  about  our  national 
security,  Mr.  President,  but  I  view  our 
national  security  as  involving  some- 
thing more  than  our  arms  capability.  To 
me.  the  greatest  threat  to  our  national 


security  today  is  not  the  condition  of  our 
defense  establishment  and  it  is  not  those 
threats  which  we  can  perceive  from 
abroad.  The  greatest  threat  to  our  na- 
tional security  is  inflation. 

Yesterday,  gold  breached  the  $350  ceil- 
ing. Now,  that  is  not  as  dramatic,  I  sup- 
pose, as  some  of  the  statements  we  have 
heard  today  with  respect  to  the  alleged 
shortage  of  arms  in  the  defense  estab- 
lishment. But  the  significance  of  what 
happened  yesterday  ought  to  strike 
thoughtful  people  in  this  body  and 
should  shock  them  and  disturb  them 
more  than  any  threat  to  our  national 
security  interests. 

When  I  was  a  freshman  in  college,  the 
Congress  of  the  United  States,  under  the 
pressures  of  the  depression,  set  the  price 
of  gold  at  $35  an  ounce.  It  stayed  there 
until  1971  when  it  was  aUowed  to  float 
free  oi  that  shackle  and  to  respond  to  the 
real  economic  conditions  of  this  country, 
and  the  industrial  countries  of  the  world. 

As  the  price  of  gold  rises,  the  value  of 
the  dollar  drops. 

The  price  of  gold  yesterday  was  10 
times  more  than  it  was  in  1971,  or  in  the 
early  1930'8. 

What  does  this  reflect?  It  reflects  the 
fact  of  inflation.  What  does  it  reflect? 
It  reflects  the  fact  of  our  dependence 
upon  imported  oil.  What  does  it  reflect? 
It  reflects  our  inability  to  come  to  grips 
with  energy.  What  does  it  reflect?  It  re- 
flects our  inability  to  exercise  restraint 
in  the  management  of  our  fiscal  affairs. 

Do  you  think  for  one  moment  that  de- 
fense is  going  to  be  benefitted  if  the  rest 
of  the  Government's  budget  must  absorb 
inflation  and  not  the  defense  budget?  Do 
you  think  defense  will  be  benefitted  if  the 
rest  of  the  American  economy  and  all 
American  citizens  must  somehow  swal- 
low infiatlon  but  not  the  defense  budget? 
Do  you  think  there  is  some  way  to  so  in- 
sulate the  defense  budget  from  Inflation 
so  that  there  will  be  no  threat  to  It? 

I  have  listened  with  a  great  deal  of 
interest  to  my  good  friend,  the  Senator 
from  Georgia  (Mr.  Ncnk)  ,  and  I  have  as 
high  respect  for  him  as  I  have  for  any 
other  Member  of  this  body  or  any  man 
in  public  life  I  have  ever  met.  He  is  a 
young  man  of  substance,  intelligence,  and 
judgment,  but  he  occasionally  makes 
arguments  that  do  not  rest  on  fact. 

First  of  all,  he  created  a  strawman. 
He  said  somebody  was  arguing  that  de- 
fense spending  was  responsible  for  our 
inflation.  I  have  never  made  that  argu- 
ment. I  have  never  heard  anybody  else 
make  that  argument. 

But  then  Senator  Nunn  went  one  step 
further,  and  he  said  inflation  correlates 
with  the  growth  In  nondefense  programs 
and  the  budget.  I  have  never  heard  that 
argument  made  before,  and  I  must  say 
that  It  is  nonsense. 

The  Federal  budget  or  any  part  of  it  Is 
sometimes  a  contributor  to  Inflation  and 
often  It  Is  not.  With  respect  to  the  1960's, 
it  was  defense  spending  in  connection 
with  the  Vietnam  war  that  triggered  the 
Inflationary  forces  that  have  never  sub- 
sided since,  because  we  were  not  willing 
to  pay  for  that  war  as  it  occurred.  We 
did  not  increase  taxes,  but  we  did  In- 
crease defense  spending,  and  that  de- 
fense spending  was  inflationary. 


Whether  or  not  defense  spending  or 
any  other  Government  spending  is  infla- 
tionary generally  depends  upon  the  state 
of  the  economy.  With  the  recovery  from 
the  1974-75  depression,  Mr.  President, 
and  with  the  reduction  in  imused  indus- 
trial capacity,  we  have  reached  the  point 
in  many  segments  of  our  economy  where 
Crovemment  spending  can  trigger  infla- 
tionary forces — and  that  is  true  of  any 
Government  spending,  whether  it  is  de- 
fense or  domestic  programs.  That  is 
where  I  come  down. 

Senator  Nunn  is  arguing,  in  effect, 
that  whatever  the  effect  of  Govemm«it 
spending  on  inflation — assuming  Gov- 
ernment spending  is  generally  inflation- 
ary, then  somehow  the  defense  com- 
ponent of  Government  spending  does 
not  contribute  to  inflaticsi.  Mr.  Presi- 
dent, that  argument  simply  does  not 
hold. 

Mr.  NUNN.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  will  stipulate,  If  he 
would  like,  that  the  total  Government 
spending  affects  inflation. 

I  am  not  arguing  that  you  can  say  that 
defense  does  not  have  an  effect.  I  am 
saying  that  this  chart  clearly  shows  that 
the  inflation  rate  has  gone  sky  high  In  a 
period  of  time  that  defense  spending  was 
going  down. 

But  I  will  agree  with  the  Senator  from 
Maine  that  It  Is  the  total  spending  of  the 
Government,  including  defense  and  so- 
cial spending,  that  affects  inflation.  We 
have  no  argiunent  on  that  point. 

Mr.  MUSKIE.  But  the  Senator  did  not 
make  that  clarlflcation  when  he  pre- 
sented that  chart. 

Mr.  NUNN.  I  said  that  those  who  are 
arguing  that  defense  spending  is  causing 
inflation  are  wrong. 

Mr.  MUSKIE.  But  I  have  heard  no- 
body make  that  argtmient. 

Mr.  NUNN.  I  have  read  it  in  the  paper 
over  and  over. 

Mr.  MUSKIE.  I  read  all  kinds  of  things 
in  the  paper,  but  I  have  not  heard  that 
argument  made. 

Mr.  NUNN.  Did  I  say  that  the  Senator 
from  Maine  had? 

Mr.  MUSKIE.  No,  but  the  debate  is  on 
the  Senate  floor. 

Mr.  NUNN.  I  did  not  say.  either,  to  the 
Senator  from  Maine  that  social  spending 
caused  inflation.  I  speciflcally  said  I  was 
not  making  that  allegation. 

This  chart  is  accurate.  If  the  Senator 
wants  to  argue  about  it,  I  will  stipulate 
that  both  added  together  have  an  effect 
on  inflation.  I  am  not  isolating  either. 
The  straw  man  Is  being  created  by  the 
Senator  from  Maine. 

Mr.  MUSKIE.  I  say  to  the  Senator 
from  Georgia  that  I  accept  his  qualiflca- 
tion  of  his  earlier  statement.  I  do  not 
quarrel  with  what  he  has  just  said.  I 
quarreled  with  what  he  said  earlier. 

Mr.  NUNN.  The  Senator  did  not  listen 
to  what  I  said  earlier,  or  he  misinter- 
preted what  I  said  earlier.  If  we  have  a 
stipulation  or  an  agreement,  I  guess 
there  is  no  further  argiunent. 

Mr.  MUSKIE.  Whether  I  listened 
closely  is  a  subjective  thing  I  cannot 
prove  or  disprove. 

Mr.  NUNN.  The  rec<Htl  will  show 
what  I  said.  We  can  read  it. 

Mr.  MUSKIE.  The  record  can  be  read. 


I  think  the  point  Is  now  clarified,  and  it 
is  not  irrdevant 

Mr.  NUNN.  Both  added  together  will 
have  an  overall  fiscal  Inmact  I  agree 
with  that. 

Mr.  MUSKIE.  Exactly,  and  now  the 
point  is  clear. 

Mr.  President,  I  hope  I  do  not  stir 
tempers  every  time  I  make  points  that 
in  any  way  disagree  with  the  arguments 
of  the  supp(N^rs  of  the  amendment  that 
I  have  been  listening  to  for  2  hours. 
There  has  been  no  challenge  to  those 
argiunents;  and  while  there  was  no  chal- 
lenge, the  environment  was  quiet.  Now, 
when  a  clariflcati(m  is  sought,  I  have 
somehow  asked  for  something  that  stirs 
tempers. 

The  point  I  am  making  Is  that  the 
enemy  in  fiscal  year  1979  and  in  fiscal 
year  1980.  the  enony  who  has  the  ca- 
pacity in  those  years  to  devastate  this 
economy — ^the  defense  budget,  the  Gov- 
ernment's overall  budget — ^is  not  the 
Soivet  Unicm  nor  any  other  enemy  I  can 
foresee.  It  is  the  enemy  called  inflation. 

You  can  take  one  of  two  positions  with 
respect  to  it:  either  that  there  is  not 
much  we  can  do  about  Inflation  by  any  of 
our  actions  with  respect  to  the  Govern- 
ment's budget,  or  that  we  can  exerelse 
some  control  over  inflation  by  our  actions 
on  Government  spending.  If  there  is 
something  we  can  do  by  our  control  over 
the  Government's  budget,  then  I  say  we 
should  do  it. 

I  must  say  that  many  of  those  who 
have  been  speaking  for  the  Hollings 
amendment  are  the  same  Members  who 
have  been  saying  this  same  thing  when 
we  are  talking  about  the  nondefense  pcn*- 
tlon  of  the  budget.  You  cannot  have  It 
two  ways.  All  aspects  of  the  budget,  de- 
fense and  nondefense,  have  to  be  con- 
trolled by  this  body  if  we  are  to  control 
inflati(m. 

If  someone  can  give  me  some  demon- 
stration, such  as  an  Imminent  Soviet 
attack  of  some  kind  next  year,  then  I 
will  say,  "Let's  go  to  It.  Let's  raise  taxes. 
Let's  raise  defense  spending  the  way  we 
do  in  wartime."  But  that  is  not  a  ra- 
tional process.  We  throw  money  at  wars. 
Perhaps  some  would  have  us  do  it  now. 
if  there  is  that  kind  of  physical  threat 
to  us  from  the  Soviet  Union  In  1980. 

What  has  triggered  aU  of  this  debate? 
Uhtil  the  SALT  hearings  came  along, 
there  was  none  of  this  surge,  this  In- 
terest and  detomination  to  add  such 
large  Increments  to  defense  spending. 
Oh,  there  were  those,  including  Senator 
HoLLiNcs,  who  complained  about  the 
inadequacy  of  defense  appropriations  for 
years,  and  I  do  not  mean  to  suggest 
otherwise  about  my  friend  and  other 
Icmgtlme  advocates  of  large  defense 
spending  totals.  My  question  deals  with 
the  general  attitude  about  defense 
spending. 

It  is  (nily  a  short  time  ago  that  the 
Navy  Department,  for  example,  was 
talking  about  a  high -low  mix  of  ships:  a 
high  mix,  the  expensive,  sophisticated 
ships  that  had  to  do  with  the  projection 
of  American  power,  and  the  low  mix, 
the  Inexpensive  ships  we  could  use  for 
escort  in  order  to  guard  our  sea  lanes. 

ThR  defense  establishment  senses  now 
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that  there  Is  momentum  in  congression- 
al opinion  and  in  public  opinion  for 
enormously  increased  defense  spending 
levels.  No  longer  do  I  hear  as  much  about 
the  high-low  mix.  I  do  not  hear  as  much 
about  the  need  to  exercise  restraint  In 
spending. 

I  am  beginning  to  hear  more  and 
more  about  wish  lists  originating  in  the 
Defense  Department  and  elsewhere :  The 
thane  is,  "We  can  get  more  money  now. 
What  can  we  do  to  justify  it?  What  Is 
your  wish  list,  Mr.  Navy  Department? 
What  is  yours,  Mr.  Air  Force?" 

I  have  seen  this  reaction  over  a  life- 
time, long  before  I  was  in  public  life; 
and  it  is  true  not  only  of  the  Defense 
Department  but  also  of  other  Govern- 
ment agencies.  Senator  Ntjnn's  example 
of  domestic  programs  during  the  last  15 
years  is  another  illustration. 

Once  the  public  makes  an  Issue  or  a 
cause  popular.  Government  agencies  and 
the  Congress  of  the  United  States  rush 
into  the  breach  and  throw  money  at  it. 
ITie  Defense  budget  is  one  of  the  most 
attractive  recipients. 

Who  dares  to  stand  and  challenge  an 
argument  that  tells  the  people  of  this 
country  that  their  freedom  and  their 
security  are  in  jeopardy  because  their 
national  defense  capability  is  inade- 
quate? That  is  the  essence  of  this  argu- 
ment today — that  the  freedom  and  se- 
curity of  the  people  of  this  country  are 


in  jeopardy  because  oiu*  national  de- 
fense Is  no  longer  adequate. 

Mr.  President,  if  I  believed  that,  would 
I  be  standing  here,  arguing  for  the  Sen- 
ate budget  resolution  numbers?  Am  I 
really  conceived  as  being  insensitive  to 
the  real  needs  of  national  security?  Are 
the  members  of  the  Budget  Committee 
who,  in  committee,  voted  down  this 
amendment,  or  its  equivalent — and  loolc 
over  the  list  of  their  names — are  the 
Members  insensitive  to  our  national  se- 
curity interest?  Of  course  not. 

I  have  heard  a  lot  of  horror  stories  in 
the  Chamber  today.  I  am  really  not  a 
sufQcient  expert  in  defense  to  answer  all 
of  them,  to  reply  to  all  of  them  or  to 
put  all  of  them  in  perspective. 

But  here  is  one  analysis,  and  I  am 
going  to  use  two  or  three,  and  there  are 
more  than  this,  to  put  another  perspec- 
tive on  the  adequacy  of  our  defense  ex- 
penditures. For  example.  I  have  seen  a 
chart  circulated  by  the  proponents  of 
this  amendment  that  compares  Soviet 
defense  spending  to  American  defense 
spending. 

Mr.  President,  why  do  they  not  add 
NATO  defense  spending  levels  to  Ameri- 
can defense  spending  and  Warsaw 
spending  to  Soviet  spending?  It  may  be 
because  the  Warsaw  Pact  nations  con- 
tribute very  little  to  Soviet  military 
spending  but  the  NATO  allies  contribute 
a  great  deal  in  conjunction  with  U.S. 


military  spending.  The  best  figures  I 
have  seen  and  nobody  has  challenged 
them,  Is  that  combined  NATO-U.S.  mili- 
tary spending  in  the  year  1979  is  about 
$218  billion.  The  Soviet-Warsaw  Pact 
spending  is  $188  billion. 

Is  it  illogical  to  add  NATO  spending 
to  U.S.  spending  and  Warsaw  Pact 
spending  to  the  Soviets  in  order  to  get 
a  real  comparison  oi  the  levels  of  de- 
fense spending?  Of  course  it  is  not  illogi- 
cal. We  are  being  urged  today  by  this 
amendment  to  increase  our  commitment 
to  NATO.  If  NATO  spending  is  irrele- 
vant, why  should  we  be  adding  our 
commitment  to  it?  So  I  assume  that 
NATO  spending  is  a  real  and  substan- 
tial element  of  the  military  buildup  that 
confronts  the  Soviet  Union  when  they 
look  at  us  and  our  NATO  allies,  and  on 
that  basis  the  spending  is  $218  billion  for 
NATO/United  States  as  against  $188  bil- 
lion for  Warsaw  Pact/U.S.S.R.  That  is  a 
$30  billion  difference  on  an  annual  basis. 

I  have  another  table  that  was  pro- 
duced by  the  Department  of  Defense,  the 
International  Institute  of  Strategic 
Studies,  and  the  Center  for  Defense  In- 
formation. This  table  compares  the  mili- 
tary resources  of  NATO,  the  Warsaw 
Pact,  and  the  People's  Republic  of  China. 
I  astc  unanimous  consent  that  the  table 
be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


AT  A  GLANCE:  MILITARY  RESOURCES  OF  NATO,  WARSAW  PACT,  AND  PEOPLE'S  REPUBLIC  OF  CHINA 


NATO 


Ptoplt's  Republic 
Warsaw  Pact  of  China 


Population 554,800,000 

GNP  (billions) J3,367 

Military  spendini  (billions) $175 

Military  manpower 4,900,000 

Strategic  nuclear  weapons 9, 400 

Tactical  nuclear  weapons 22,0007 

Tanks 25.250+ 


365, 700, 000 

900,000,000 

{1.  240 

J309 

1139 

J23-28 

<  4,  580, 000 

4,300,000 

4.500 

2007 

15,000? 

NA 

59,000 

9.000 

Anti-tanK  missiles ' 

Other  armor  vehicles 

Heavy  artillery 

Combat  aircraft 

Helicopters , 

Major  surface  warships...  .. 
Attack  submarines  (all  types).. 


People's  Republic 

NATO 

Warsaw  PkI               of  China 

200,000+ 

NA                           NA 

48,000+ 

62, 000+                    3, 500 

11,400+ 

22.600+                  200.00 

8,900  + 

10, 400                       5, 900 

12,300 

4. 550                          350 

522 

247                            22 

211 

239                            66 

■The  U.S.  Defense  Department  estimates  of  Warsaw  Pact  manpower  includes  750,000  uni- 
formed civilian  personnel  making  the  total  Warsaw  PKt  manpower  5,600,000. 


Data:  Department  of  Defense,  International  Institute  tor  Strategic  Studies.  Center  for  Defense 
Information. 


Mr.  MUSKIE  Mr.  President,  we  have 
been  hearing  about  the  inadequacy  of 
the  defense  numbers  in  the  second  budg- 
et resolution.  Between  now  and  the  mid- 
1980's  according  to  our  analysis,  our 
capacity  to  hit  Soviet  strategic  targets 
will  be  double  because  of  the  defense 
posture  written  into  the  fiscal  year  1980 
second  budget  resolution  and  preceding 
congressional  budget  resolutions. 

I  offer  those  perspectives  not  as  the 
ultimate  in  what  our  defense  capability 
should  be,  but  to  coiuiter  this  impression 
that  has  been  argued  repeatedly  by  our 
experts  today  that  our  freedom  and  our 
security  are  in  jeopardy  because  our 
arms  capability  is  inadequate.  I  just  do 
not  believe  that. 

Mr.  President,  I  have  not  even  touched 
my  prepared  speech.  Perhaps  I  should 
save  it  and  I  will  for  later,  but  I  wish  to 
make  one  observation  at  this  point  very 
briefly: 

Through  this  budget  resolution  and  the 
reconciliation  instruction  that  the  Sen- 
ate adopted  90  to  6  this  morning— we 
are  Imposing  on  millions  of  Americans 
the  Impact  of  budgetary  restraint.  I 
am  not  one  to  pretend  that  the  pro- 
grams which  are  impacted  will  do  every- 
thing that  should  be  done  to  deal  with 
the  problems  generated  by  a  deteriorat- 


ing economy — to  deal  with  the  problems 
of  the  disadvantaged,  to  deal  with  the 
problems  that  we  face  with  severe  health 
costs  increases,  and  to  deal  with  the 
problems  of  the  aged  and  young.  I  am  the 
first  to  conclude  that  with  the  recon- 
ciliation instruction  we  are  imposing 
restraints. 

There  are  those  who  will  say  that 
through  the  1960's  social  programs  grew 
so  fast  that  no  one  should  have  a  prob- 
lem anymore.  That  does  not  happen  to 
be  the  fact.  It  certainly  is  not  in  my 
State. 

And  I  cannot  believe  that  there  is  a 
Member  of  the  Senate  who  does  not  have 
disadvantaged  groups  in  his  State  whose 
ability  to  grapple  with  inflation  in  their 
daily  lives,  whose  ability  to  meet  their 
food  requirements,  their  housing  require- 
ments, their  health  requirements,  their 
educational  requirements,  will  not  be 
impacted  by  the  restraint  this  Senate 
adopted  90  to  6  this  morning.  How 
much  restraint  did  that  impose  on 
the  Defense  Department?  One  hundred 
million  dollars.  That  is  the  only  restraint 
of  the  reconciliation  Instruction  on  the 
Defense  Department.  All  the  rest  of  the 
reconciliation  comes  out  of  programs  im- 
pacting on  the  people  I  have  described. 
That  is  why,  may  I  say  to  my  colleagues, 


sensitive  as  I  am  to  the  pressures  for 
more  spending  for  defense  triggered  al- 
together by  the  SALT  hearings.  I  believe 
I  have  a  responsibility — as  does  every 
Senator — not  only  to  exercise  restraint 
on  the  levels  of  Government  spending, 
but  to  insure  that  the  resources  available 
are  fairly  distributed.  I  do  not  think  It 
would  be  fair  in  the  morning  to  impose  a 
restraint  of  $3.6  billion  on  domestic  pro- 
grams and  in  the  afternoon  vote  to  spend 
$3.2  billion  more  for  defense  without  a 
clear  showing  of  the  need  now  for  the 
Increase.  Inflation  is  our  enemy — we  are 
on  the  front  lines — now.  And  God  help 
us  if  we  do  not  realize  it. 

Mr.  President,  I  am  for  enhancing  de- 
fense capability,  and  this  budget  resolu- 
tion provides — In  response  to  an  amend- 
ment by  Senator  Domenici — $13.5  billion 
more  In  the  strategic  warfare  mission 
aimed  at  the  early  1980's  missile  vulner- 
ability problem  disclosed  In  the  SALT 
hearings. 

Therefore,  Mr.  President,  I  oppose  the 
Hollings  amendment.  I  oppose  any  in- 
crease in  defense  spending  in  the  fiscal 
year  1980  budget.  What  we  do  in  subse- 
quent years  should  be  done  rationally 
and  I  suspect  we  may  have  to  do  more. 
But  let  us  not  do  it  by  a  formula  ap- 
proach. 3  percent,  5  percent,  which  slm- 
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ply  attracts  wish  lists  from  the  Defense 
Department  and  other  overly  enthusias- 
tic defense  supporters.  Let  us  insure  that 
a  solid  case  is  made  for  increased  spend- 
ing. 

Senator  Harrt  F.  Btro,  Jr.,  submitted 
a  letter  recently  to  the  Secretary  of  the 
Army — and  It  is  a  good  letter  asking 
about  cost  overruns  with  respect  to  six 
weapons  systems,  the  Black  Hawk  utility 
helicopter,  the  Roland  air  defense  mis- 
sile system,  the  Infantry  fighting  vehicle, 
the  AAH  attack  helicopter,  the  Patriot 
air  defense  missile  system,  and  the  XM-1 
tank.  TTie  letter  concerns  cost  overruns 
Involving  billions  of  dollars  for  these 
Army  programs. 

And  what  Is  our  answer  to  the  evi- 
dence, that  the  military  cannot  control 
the  costs  of  the  systems  they  are  buying. 
We  are  going  to  throw  more  money  at 
them. 

Then  there  is  the  question  of  $23.5 
billion  in  unobligated  balances  which 
may  be  necessary  to  advance  the  funding 
of  weapons  systems.  TTie  amoimt  of  $23.5 
billion.  I  understand  that  it  is  a  delib- 
erate policy  decision  made  by  the  Con- 
gress, to  fully  fimd  the  costs  of  many 
weapons  as  we  approve  their  acquisition. 
But  what  if  the  level  of  such  unobligated 
funds  reaches  $50  billion,  or  $70  billion, 
as  it  could? 

The  Hollings  amendment  would  add 
$110  billion  over  the  next  5  years — $110 
billion — to  the  Senate  budget  resolution 
assiunptlons  about  defense. 

Have  we  been  that  far  off,  Mr.  Presi- 
dent? A  total  of  $110  billion  off  in  our 
estimates  of  defense  needs?  Those  esti- 
mates are  based  on  5  years'  experience 
with  the  budget  process — 5  years  of  in- 
puts by  the  Armed  Services  Conmiittee — 
5  years  of  inputs  by  the  Appropriations 
Committee — 5  years  of  inputs  by  inter- 
ested Senators.  Have  we  really  been  $110 
billion  off  In  terms  of  what  our  real  na- 
tional security  needs  require? 

That  is  an  appropriate  question.  It 
ought  to  be  answered,  but  not  by  a  for- 
mula approach  such  as  3  percent  or  5 
percent,  as  though  somehow  those  sug- 
gestions have  been  completely  justified 
in  detail  by  thoughtful,  rational, 
thoroughly  examined  bases  of  specific 
weapons  systems  and  defense  require- 
ments. The  lists  I  have  seen  for  defense 
increases  have  all  been  generated  since 
the  SALT  hearings. 

The  PRESIDING  OFFICER  (Mr.  Hef- 
lin).  The  Senator's  time  has  expired. 

Mr.  MUSKIE.  I  reserve  the  remainder 
of  my  time. 

Mr.  NUNN.  Mr.  President,  wUl  the 
Senator  from  South  Carolina  yield  me  1 
minute? 

Mr.  HOLLINGS.  The  Senator  from 
Maine  will  have  to  do  It.  I  do  not  have 
any  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  no  time 
remaining  on  his  amendment. 

Mr.  HOLLINGS.  Will  the  Senator  from 
Oklahoma  yield  me  1  minute?  Or  will 
the  Senator  from  Maine  yield  me  4  min- 
ute, just  to  clarify  one  point?  Because  I 
was  a  party  to  the  reconciliation.  I  have 
a  transcript  showing  there  is  no  question 
but  that  when  we  considered  the  recon- 
ciliation, and  we  negotiated  several  days. 


that  we  had  my  amendment  in  mind, 
and  that  we  Itnew  we  would  have  to  rec- 
oncile whatever  it  would  take.  Instead  of 
that,  we  have  just  voted  the  Army 
another  $110  million  cut. 

Mr.  MUSKIE.  I  yield  1  minute  to  the 
Senator,  to  clsuify  the  point. 

Mr.  HOLLINGS.  We  understood  it 
would  have  to  be  reconciled,  one  way  or 
the  other.  To  come  out  of  the  excess  prof- 
its tax  or  reconciled  one  way  or  another. 

Mr.  NUNN.  Mr.  President,  will  the  Sen- 
ator yield  me  1  minute? 

Mr.  MUSKIE.  I  yield  1  minute  to  the 
Senator  from  Georgia. 

Mr.  NUNN.  First,  the  Senator  from 
Maine  has  my  great  admiration  for  the 
marvelous  job  he  is  doing  overall.  But  on 
the  question  of  unobligated  balances,  this 
is  referred  to  all  the  time,  and  I  think  it 
needs  clarification. 

An  unobligated  balance  means  we  f  imd 
all  the  money  before  it  is  spent.  I  think 
it  is  interesting  just  to  look  at  the  unex- 
pended and  unobligated  balances  totals 
in  1978 — this  is  as  of  September  30,  1978. 
The  Defense  Department  at  that  time 
had  an  unobligated  balance  of  $21  bil- 
lion, and  an  unexpended  balance  of  $54 
billion,  total  $73  bUlion. 

At  the  same  time,  HUD,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, had  an  unobligated  balance  of  $34 
billion,  and  an  imexpended  balance  of 
$195  billion,  or  a  total  of  over  $200  billion 
in  HUD,  approximately  three  times  the 
total  unobligated  balance  and  unex- 
pended balance  in  the  Department  of 
Defense. 

HEW  had  an  unobligated  balance  of 
$45  billion,  and  an  unexpended  balance 
of  $28  billion,  approximately  the  same 
as  the  Department  of  Etefense. 

The  OfiBce  of  Personnel  Management — 
I  assiune  this  relates  to  retirement  sys- 
tems— had  an  unobligated  balance  of 
$56  billion  and  an  unexpended  balance 
of  $34  billion,  making  a  total  of  $100 
billion. 

So,  Mr.  President,  this  has  to  be  put 
in  perspective.  That  is  the  way  this  Gov- 
ernment operates,  and  I  do  not  believe 
anyone  would  want  to  change  that. 

But  all  I  remember,  particularly  from 
the  House  side,  is  that  we  have  these 
imobligated  balances,  therefore  they  do 
not  need  any  more  money.  If  that  Is  the 
case,  we  could  cut  out  the  HUD  and  HEW 
appropriations.  I  do  not  believe  anyone 
would  favor  that.  And  I  do  not  believe 
anyone  would  change  the  system.  I  think 
it  is  a  fiscally  responsible  method  of 
accounting. 

Mr.  MUSKIE.  Mr.  President,  the  Sena- 
tor from  Georgia  makes  some  good 
points,  but  there  are  differences  between 
the  programs  that  he  refers  to  as  unobli- 
gated balances. 

For  Instance,  the  HUD  figure  repre- 
sents simply  the  30-  or  40-year  payoffs  of 
mortgages  on  homes.  That  is  something 
different  from  the  unobligated  balance 
in  defense.  That  is  not  to  say  it  ought 
not  to  be  compared  with  that.  It  Is  a 
bigger  percentage,  and  perhaps  I  should 
not  have  pointed  it  out,  but  I  think  it  Is 
appropriate  to  point  out  not  only  with 
respect  to  defense  but  with  respect  to 
other  programs,  that  we  are  stockpiling 
unexpended  dollars,  which  tends  to  ob- 


scure the  resources  available  in  one  way 
or  another.  I  think  we  have  to  come  to 
some  reckoning. 

Mr.  NUNN.  I  do  not  dispute  that. 

Mr.  MUSKIE.  The  Senator  has  made 
an  appropriate  point. 

Mr.  President,  I  yield  6  minutes  to  the 
Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  has  4  >/2  minutes  remaining. 

Mr.  MUSKIE.  I  yield  it  aa  the  bill. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  commend  the  Senator  from  Maine 
for  his  leadership  in  effectively  resisting 
this  amendment,  and  his  ability  to  cap- 
sulize  the  issue  and  point  out  how,  this 
morning,  we  agreed  to  limit  the  social 
service  spending  programs  that  have  to 
do  with  human  concerns  by  $3.6  billion, 
and  this  aftemocm  we  are  talking  about 
Increasing  the  military  spending  by  $3.2 
billion  in  the  first  year. 

I  note  that  many  of  the  Senators  who 
are  supporting  and  will  support  this 
amendment  have  been  among  this  body's 
most  vocal  advocates  of  a  balanced 
Federal  budget. 

I  have  heard  time  and  again  from 
many  of  these  Senators  that  we  cannot 
solve  problems  simply  by  throwing  dol- 
lars at  them. 

And  I  have  heard  many  of  these  same 
Senators  denounce  the  so-called  "big 
spenders"  In  the  Congress  who.  they  say. 
bring  the  attitudes  of  "a  drunken  sailor" 
to  the  Federal  Treasury. 

Mr.  President,  I  have  rarely  seen  • 
proposal  that  exceeds  the  one  before  us 
today  in  its  total  disregard  for  budgetary 
restraint. 

Here  we  have  an  amendment  that 
would  increase  budget  authority  by  over 
$47  billion  through  fiscal  year  1982; 
$110  billion  by  1984;  that  means  raising 
the  projected  fiscal  year  1980  deficit  to 
nearly  $30  billion  and  reducing  by  a 
third  the  surpluses  projected  for  fiscal 
years  1981  and  1982. 

And  for  what? 

The  supporters  of  this  amendment  tell 
us  that  we  need  to  spend  more  on  our 
national  defense.  Yet  the  administration 
has  stated  that  any  additional  funds  ap- 
propriated in  fiscal  year  1980  would  go 
for  fuel,  utilities,  moving  costs,  janitorial 
and  kitchen  services.  Not  a  penny,  the 
administration  says,  will  go  for  new 
weapons. 

We  have  heard  that  the  fate  of  the 
SALT  n  treaty  may  ride  on  whether 
or  not  these  vast,  inflationary  spending 
increases  are  enacted.  Tlie  price  of  arms 
limitation,  in  other  words,  is  arms 
escalation.  To  me,  that  price  is  unac- 
ceptable. 

We  have  heard  from  the  amend- 
ment's backers  that  this  mMiey  is  needed 
to  meet  a  clear  and  present  danger. 

Tet  it  Is  a  fact  that  the  DOD  already 
has  over  $20  billion  backed  up  In  Its 
spending  pipeline. 

It  is  8  fact  that  our  shipyards  are 
working  at  full  capacity  to  upgrade  the 
Navy. 

It  Is  a  fact  that  we  have  a  full  range 
of  missiles  and  that  we  are  about  to 
spend  billions  on  the  MX. 

And  it  is  a  fact  that  DOD  officials  and 
the  sponsors  of  this  amendment  are  at 
a  loss  to  say  precisely  where  the  mill- 
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tary  could  usefully  spend  this  proposed 
embarrassment  of  riches. 

Mr.  President,  I  am  skeptical  about  the 
need  to  spend  this  money  at  all. 

I  am  disturbed  by  the  fact  our  NATO 
allies  do  not  now  and  will  not  in  the 
future  oome  close  to  matching  the  more 
than  5  percent  of  GNP  that  the  tax- 
payers ot  America  spend  on  defaise.  And 
I  am  not  aware  of  any  widespread  Euro- 
pean commitment  to  follow  this  coun- 
try's lead  in  further  escalating  military 
expenditures. 

But.  Mr.  President,  in  spite  of  the  fact 
that  I  am  not  convinced  that  we  must 
spend  more,  I  am  willing  and  anxious  to 
listen  to  tliiose  who  believe  otherwise. 

I  am  willing  to  listen  to  arguments 
on  why  we  need  this  or  that  weapons 
system.  Let  those  who  wish  to  make  that 
case  go  before  the  appropriate  commit- 
tees with  specific  proposals. 

But  I  believe  that  it  is  ludicrous  to  au- 
thorize tens  of  billions  of  dollars  without 
knowing  what  we  are  buying  or  why 
we  are  buying  it. 

I  believe  that  it  is  wrong  to  write  a 
blank  check  for  military  spending  at  a 
time  when  we  are  cutting  back  on  pro- 
grams for  the  people  of  this  coimtry. 

Mr.  President,  this  amendment  is  bad 
policy,  it  is  bad  economics,  and  it  Is  bad 
precedent.  I  join  the  Senator  from 
Maine  in  urg^g  the  Senate  in  the 
strongest  terms  to  reject  it. 

Mr.  MUSKIE.  Mr.  President,  I  prom- 
ised to  yield  to  the  Senator  from  Virginia. 
I  yield  15  minutes  on  the  bill  to  the  Sen- 
ator from  Virginia. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  stated  purpose  of  the  amend- 
ment offered  by  the  Senator  from  South 
Carolina  is  to  enhance  national  security. 
While  Senators  may  differ  as  to  whether 
it  will  accomplish  the  objective,  no  one 
will  quarrel  with  the  objective  itself. 

But  we  must  keep  in  mind,  I  feel,  that 
national  security  is  not  simply  a  matter 
of  funds  for  operation  of  the  national 
defense  establishment. 

If  the  United  States  is  to  be  truly  se- 
cure, it  must  have  a  strong  economy. 
Even  overwhelming  military  superiority 
would  not  insiu-e  ova  national  security 
if  America's  economic  strength  were  to 
continue  to  be  undermined  by  runaway 
inflation.  As  I  see  it,  it  is  the  economic 
threat  to  our  security  which  is  the  most 
immediate  and  the  most  dangerous. 

High  inflation  is  robbing  our  work- 
ing men  and  women,  destroying  the  in- 
centive to  save  and  invest,  saddling  our 
Iieople  with  hidden  tax  increases,  de- 
moralizing both  producers  and  consum- 
ers, and  imdermining  the  dollar  in  in- 
ternational money  markets.  I  feel  that 
inflation  is  the  No.  1  problem  facing  our 
Nation  today. 

This  vote  which  the  Senate  wiU  soon 
take  on  the  amendment  offered  by  the 
Senator  from  South  Carolina  is  a  most 
difficult  one,  a  most  difficult  decision, 
insofar  as  the  Senator  from  Virginia 
is  concerned.  Through  the  years,  the 
Senator  from  South  Carolina  and  the 
Senator  from  Virginia  have  fought 
many  battles  in  behalf  of  national  de- 
fense. Through  the  years,  the  Senator 
from  South  Carolina  and  the  Senator 
from  \^rglnla  have  been  on  the  same 


side  of  the  issue  when  it  came  to  voting 
appropriations  and  authorizations  for 
our  national  defense. 

Powerful  argrmients  have  been  made 
on  the  floor  of  the  Senate  today  as  to 
our  national  defense  needs.  At  the  same 
time,  powerful  arguments  have  been 
made  on  the  floor  today  in  regard  to  the 
importance  and  the  need  and.  indeed, 
the  essentiality,  in  my  judgment,  of  con- 
taining and  curbing  the  high  rate  of 
inflation  that  is  eating  so  heavily  into 
every  housewife's  grocery  dollar  and  into 
every  worker's  paycheck. 

The  threat  to  the  security  of  the 
American  people  through  runaway  in- 
flation is  real.  We  all  know  that  a  nation 
can  be  destroyed  from  within  more 
easily  perhaps  than  from  without. 

The  difficulty  I  have  with  the  amend- 
ment offered  by  the  Senator  from  South 
Carolina  is  that  it  would  increase  the 
total  budget  authority  for  fiscal  year 
1980  by  $4.4  billion.  It  also  would  increase 
outlays  for  the  fiscal  year  1980  by  $3.2 
billion.  Those  outlays  are  on  top  of  the 
$543  billion  total  in  the  budget  resolu- 
tion. The  deficit  under  the  pending 
amendment  would  be  increased  by  $3.2 
billion  to  more  than  $31  billion.  The  na- 
tional debt  will  be  increased,  also, 

I  find  it  difficult  to  increase  total 
spending  when  total  spending  is  already 
too  high. 

Mr.  President,  the  exchange  which  was 
held  a  moment  ago  between  the  Sena- 
tor from  Georgia  (Mr.  Nunn)  and  the 
Senator  from  Maine  (Mr.  Muskie)  ,  point 
out  that  it  Is  the  total  spending  by  the 
Federal  Government  that  is  the  major 
factor  in  the  inflation.  It  is  the  total 
spending  and  the  accumulated  and  ac- 
celerated deficits  of  the  Federal  Govern- 
ment that  are  contributing  so  heavily  to 
the  inflationary  process  in  our  country. 

So,  while  I  am  totally  in  sympathy 
with  the  objective  of  the  Senator  from 
South  Carolina,  I  find  it  very  difficult, 
very  difficult,  to  vote  to  increase  the  defi- 
cit, which  already  is  too  high,  or  to  vote 
to  increase  the  overall  spending  by  the 
Federal  Government,  which  already  is 
too  high. 

Frankly,  in  my  view,  the  second  con- 
current budget  resolution  does  an  inade- 
quate job  on  that  score:  spending  is  too 
high  at  $543  biUion,  and  the  deficit  is 
too  high  at  $28  billion.  Nor  do  I  agree 
with  the  Budget  Committee  as  to  its  pri- 
orities. 

The  amendment  of  the  Senator  from 
South  Carolina  is  commendable  as  to  its 
objectives.  But  I  feel  that  the  proposed 
increases  of  $4.4  billion  in  budget  au- 
thority and  $3.2  billion  in  outlays  should 
be  offset  by  reductions  in  other  areas. 

Frankly,  I  should  like  to  see  a  reduc- 
tion elsewhere  m  the  budget  which  would 
permit  the  Senator  from  Virginia,  then, 
to  support  the  amendment  offered  by  the 
Senator  from  South  Carolina.  I  have 
talked  with  many  of  my  colleagues  about 
an  amendment  to  the  HoUings  amend- 
ment to  bring  this  about,  but  I  find  little 
support  for  cutting  elsewhere. 

The  Senator  from  Delaware  (Mr. 
RoTH)  plans,  at  some  time  during  the 
day,  to  introduce  an  amendment.  As  I 
understand  his  amendment, .  it  would, 
among  other  things,  provide  for  a  3-per- 


cent Increase  In  defense  spending,  the 
same  as  Senator  Rollings'  proposal.  His 
amendment  also  would  reduce  spending 
in  other  areas  of  the  budget  to  more  than 
compensate  for  that  increase  in  defense 
spending.  That  is  the  approach  I  favor. 
While  I  am  not  prepared  to  make  a  cate- 
gorical statement  in  regard  to  the  Roth 
amendment,  if  I  understand  it  accurately. 
I  feel  that  I  could  support  it  because  It 
provides  for  a  3-percent  increase  in 
defense  spending  but  compensates  for 
that  by  eliminating  spending  In  other 
areas.  That  is  what  needs  to  be  done. 

Mr.  President,  I  realize  the  deep  con- 
victions on  both  sides  of  this  issue.  I  do 
not  know  whether  any  of  us  can  say  with 
certainty  whether  we  are  right  or  wrong 
in  trying  to  ch(X)se  as  to  which  is  the 
more  Important:  To  vote  additlcmal 
fimds  for  the  military  and  thus  create  a 
higher  deficit  and  a  higher  total,  overall 
Federal  spending,  or.  contrarywise,  to 
vote  against  the  Hollings  amendment  and 
thus  hold  down  the  overall  total  spend- 
ing and,  hopefully  and  presumably,  play 
a  part  in  containing  infiatlon. 

I  shall  not  make  a  firm  decision  at  the 
moment,  but  I  have  about  reached  the 
conclusion  that  if  I  have  to  assign  pri- 
ority, I  must  assign  the  first  priority  to 
containing  inflation,  to  attempting  to  get 
inflation  imder  control  by  not  further  in- 
creasing Government  spending  and  thus 
increasing  the  Federal  deficit.  I  probably 
shall  vote  for  defense — defense  against 
inflation. 

Mr.  President,  I  yield  the  floor. 

Mr.  MOYNIHAN  and  Mr.  DOMENICI 
addressed  the  Chair. 

Mr.  MUSKIE.  I  had  agreed  to  yield  to 
the  Senator. 

How  much  time  does  the  Senator  from 
New  York  need? 

Mr.  DOMENICI.  WiU  the  Senator 
yield  to  me  after  that? 

Mr.  MUSKIE.  To  the  Senator  from 
New  Mexico  and  the  Senator  from 
Nebraska,  and 

How  much  time  would  the  Senator 
like? 

Mr.  MOYNIHAN.  Will  the  Senator 
kindly  yield  10  minutes,  I  may  not  need 
aU  that. 

Mr.  MUSKIE.  Yes:  on  the  bill. 

Mr.  MOYNIHAN.  I  thank  my  friend 
and  chairman,  the  Senator  from  Maine. 

Mr.  President,  I  rise  to  support  the 
President's  proposal,  which  has  been  in- 
troduced by  the  distinguished  Senator 
from  South  Carolina,  calling  for  a  3-per- 
cent mcrease  in  the  first  year.  I  support 
too  the  President's  proposal  for  the  sec- 
ond and  third  years  which  we  must  also 
consider  today. 

I  would  like,  however,  to  make  a  nimi- 
ber  of  points,  many  of  which  I  will  ad- 
dress to  those  who  support  the  proposal, 
more  than  to  those  who  do  not. 

I  would  like  to  begin  by  observing 
that  the  President's  proposal  represents 
a  very  large  departure  by  the  President 
from  the  positions  he  espoused  during  the 
1976  election  campaign.  As  we  may  recall, 
he  campaigned  for  the  Presidency  pro- 
posing to  reduce  the  defense  budget — not 
by  as  large  an  amoimt  as  some  others 
had  done,  but  stUl  he  proposed  reduc- 
tions. 

On  November  30. 1976,  Stuart  Eizenstat 
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wrote  President-elect  Carter  a  memo 
which  was  in  fact,  a  compilation  of  cam- 
paign promises.  That  memo  states  that 
on  June  10, 1976.  candidate  Carter  called 
for  "reducing  present  defense  expendi- 
tures by  about  $5-$7  billion  annuaUy." 

What  are  we  to  conclude? 

I  think  it  important  to  note  that  not 
so  many  years  into  his  Presidency,  he 
reversed  himself  considerably. 

Let  us  be  clear  that  he  has  done  so. 

The  Increase  in  outlays  proposed  for 
1980  under  the  President's  proposal 
would  be  $13.5  bUlion.  At  that  annual 
rate,  if  we  had  no  defense  budget  10  years 
ago,  we  would  have  a  higher  defense 
budget  than  we  have  today,  to  give  some 
sense  of  what  is  going  on  here. 

I  should  also  like  to  call  attention  to 
the  quite  extraordinary  avoidance  by  the 
American  public  and  by  the  Congress  of 
the  facts  which  are  illustrated  in  the 
chart  here  in  the  back  of  the  Senate. 

It  Is  exactly  the  case  that  during  the 
1970's  social  spending  rose  very  dra- 
matically, and  defense  spending,  in  real 
terms,  dropped.  I  think  It  is  also  true, 
however,  that  this  was  not  perceived. 

I  raise  the  thought  that  there  is  a  law 
of  opposites  in  politics,  and  that  the  his- 
toric mission  of  the  Republican  adminis- 
trations of  the  1970's  was  to  increase 
social  spending  and  decrease  defense 
spending.  It  is  turning  out  that  the  his- 
toric mission  of  the  Democratic  admin- 
istration Is  to  be  just  the  opposite— to 
cut  social  spending  and  Increase  defense 
spending. 

How  that  comes  about  Is  for  wiser  men 
than  I  to  say.  I  simply  note  it.  I  shall 
return  to  this  point,  because  I  would  like 
to  say  that  the  Senator  from  Maine,  my 
distinguished  chairman  and  friend  of  so 
many  years,  is  absolutely  right  in  his 
observation  that  the  proposals  to  increase 
spending  from  the  administration  came 
in  the  ccmtext  of  the  SALT  treaties. 

I  heard  my  friend  from  Ohio  say  that 
if  arms  escalation  is  the  price  of  arms 
limitation,  then  it  is  unacceptable  to  him. 
I  am  afraid  that  is  the  choice  he  has.  We 
have  entered  Into  the  bizarre  situation 
that,  one  day  we  hear  from  the  admin- 
istration that  we  must  have  the  MX  mis- 
sile in  order  to  have  the  SALT  treaty, 
and  the  next  day  we  hear  that  we  must 
have  the  SALT  treatv  in  order  to  have 
the  MX  missile.  Neither  seems  to  be  a 
wholly  intuitive  connection  between 
arms  limitations. 

But  the  fact  is  that  those  In  charge  of 
policy  today  seem  to  be  changing  their 
minds.  A  great  shift  is  taking  place. 

The  people  who  were  responsible 
mainly  for  the  defense  policy  of  the 
1970's  are  beginning  to  admit  that,  yes, 
indeed,  they  did  reduce  arms,  they  did 
indeed  reduce  the  military  strength  of 
the  country,  and  probably  they  ought  not 
to  have  done  it. 

At  a  recent  meeting  of  NATO  in  Brus- 
sels this  was  granted  by  no  less  a  person 
than  the  former  Secretary  of  State  who 
allowed  that  the  American  nuclear  um- 
brella no  longer  existed,  and  that  what 
(jeneral  de  Gaulle  had  been  saying  to  the 
Europeans  for  all  those  years  was.  in 
fact,  the  case,  not  because  we  would  not 
defend  Europe,  but  because  we  no  longer 
can. 

It  seems  to  me,  however,  that  no  new 
consensus  has  emerged. 


We  have  heard  the  Senator  from  Ore- 
gon speak,  we  have  heard  the  Senator 
from  South  Carolina,  the  Senator  from 
Georgia.  We  now  hear  a  Senator  from 
New  York.  We  do  not  frequently  hear  a 
Senator  from  New  Yoiic  speaking  in 
these  terms.  Yet,  I  do,  because  it  seems 
to  me  the  erosion  of  our  clrciunstance  is 
epochal  and  at  the  point  of  no  return. 

Yet  I  think  that  the  change  of  circimi- 
stance  will  not  come  about  by  concessions 
cast  in  numbers,  which  are  so  hard  to 
make  real,  to  make  solid,  to  explicate  in 
specific  terms. 

If  the  President  said  to  us,  "I  want  an 
Indian  Ocean  fleet."  that  would  be  one 
thing.  To  say,  "I  want  3  percent  on  top 
of  an  Inflationary  deflator  of  14.5  per- 
cent, minus  an  implicit  acceleration  lag 
of  7  percent,  that  comes  out  to  3  per- 
cent," is  not  the  same  as  to  say  he  has 
changed  his  mind  smce  he  campaigned 
for  the  Presidency  saying  he  would  cut 
the  defense  budget. 

What  has  he  learned  to  change  his 
mind?  Is  it  nothing  more  than  that  he 
has  learned  there  are  seven  votes  la  the 
U.S.  Senate  that  need  to  hear  this  in 
order  to  vote  for  SALT,  or  whatever? 

I  hope  it  Is  not  Just  that.  If  it  Is  more 
than  that,  we  need  to  hear  from  him 
because  there  is  a  problem  of  balance. 
This  has  been  alluded  to,  this  problem  of 
balance  in  the  budget  as  a  whole. 

The  chairman  of  the  Budget  Commit- 
tee is  absolutely  right.  We  cannot,  on 
the  one  hand,  have  a  group  of  men,  for 
wh(Hn  we  have  the  utmost  respect  and 
affection,  say  that  the  overall  budget 
must  be  reduced  to  the  lowest  percentage 
of  GNP  we  have  seen  since  the  1950's, 
and  have  those  same  friends  say,  "And 
we  must  increase  the  defense  budget  by 
the  largest  increase  since  the  1960's." 
That  will  not  work. 

I  would  now  like  to  speak  to  the  ques- 
tion of  regional  balance.  The  Federal 
budget  for  defense  is  severely  imbalanced 
between  one  region  and  another. 

Mr.  President,  I  ask  unanimous  con- 
sult to  have  printed  in  the  Record  a  list 
showmg  those  States  which  receive  more 
in  the  way  of  defense  expenditure  than 
the  representative  population,  and  those 
that  receive  less. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

The  following  States  received  per  capita 
defense  spending  less  than  the  national  per 
capita  average. 


State 


(M 


<«) 


West   VlrglnU 21  700 

Wisconsin t  26  l.eOO 

Oregon 30  800 

Iowa 34  1.000 

Illinois    34  3,600 

Michigan    46  2,400 

Montana   47  200 

Arkansas    48  600 

Minnesota    49  1,000 

Tennessee    ....^ 49  1.000 

South  Dakota... 60  200 

Ohio 62  2,400 

Nebraska    66  300 

Indiana 66  1,000 

Wyoming    80  70 

Vermont    63  90 

Pennsylvania 64  2.  000 

New  York 66  3.000 

Kentucky    68  600 

New  Jersey 70  1.000 


State  (1) 

Louisiana   71 

North  Carolina 76 

Delaware   ., 76 

Idaho 84 

Bbode    Island 86 

North   Dakota 87 

Alabama   87 

Kansas    86 

Florida    05 

Nevada 95 

South  OaroUna 100 


it 


600 
700 
70 
70 
70 
40 

aoo 

60 

aoo 

ao 

0 


>  Per  capita  defense  spending  as  percent 
of  national  average. 

'Extra  spending  required  to  bring  the 
State  to  the  national  per  capita  average 
(dollars  In  millions) . 

The  following  States  received  per  capita 
defense  spending  greater  than  the  national 
average. 


State 


(») 


«») 


Alaska   306  400 

Hawaii   288  800 

Connecticut 249  2.200 

Virginia 219  8,000 

Washington 189  1.800 

Mississippi    180  900 

Missouri    168  1.600 

California   164  6,700 

Maryland    156  1,000 

Texas    - 148  3,000 

Utah 128  200 

Arizona - 128  300 

New  Mexico 126  100 

New    Hampshire 126  100 

Massachusetts 122  600 

Colorado   119  200 

GeorglA 107  200 

Maine 106  30 

Oklahoma 104  60 


'  Per  capita  defense  spending  as  percent 
of  national  average. 

'  Spending  reduction  required  to  bring  the 
State  to  the  national  per  capita  average 
(dollars  In  mllUons) . 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  say  that  I  have  called  this 
to  the  attention  of  the  Secretary  of  De- 
fense. My  own  State,  as  it  happens,  is 
hemorrhaged  by  the  imbalance  of  de- 
fense expenditure.  Ilie  contrast  of  my 
State,  New  Jersey,  and  States  like  that, 
with  States  such  as  California  and 
Texas,  is  extraordinary. 

I  took  this  up  with  the  Secretary  of 
Defense.  I  am  afraid  the  reply  from  the 
Secretary  was  not  reassuring.  He  told 
me,  first,  there  was  no  imbalance;  sec- 
ond, if  there  was.  it  did  not  matter;  and 
third,  if  it  mattered,  it  was  unpatriotic 
to  talk  about  it. 

Well,  he  is  going  to  find  out  in  the 
House  of  Representatives  that  it  does 
matter  because  the  chairman  of  the  Sub- 
committee on  Appropriations  for  Defense 
is  from  Queens. 

I  was  to  the  Navy — mgloriously,  but 
such  as  was  asked  of  me — and  one  of  the 
first  prtociples  we  had  in  convoy  duty 
was  to  see  that  the  freighters  had  a  com- 
plete mix  of  the  materiel  we  were  trying 
to  get  across  the  Atlantic  in  each  ship. 
This  was  so  that  if  one  ship  w«it  down, 
we  did  not  lose  every  axle  bearing  in  the 
entire  armored  division. 

Well,  the  Secretary  of  Defense  should 
have  the  sense  to  know  that  if  increasing 
the  defense  budget  is  to  cause  a  strain  on 
the  economies  of  some  States  that  can 
barely  afford  it,  he  is  jeopardizing  the 
capacity  to  do  what  the  Nation  needs; 
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and  it  is  not  enoiu^  to  dismiss  the  argu- 
mrait  as  unpatriotic. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BELLMON.  I  yield  the  Senator  2 
additional  minutes  from  the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  while 
I  support  this  measure,  I  would  like  to 
speak  to  the  administration  and  say  that 
even  the  success  of  this  measure  will  not 
be  sufficient  because  we  must  hear  from 
the  administration.  They  must  speak  to 
the  question  as  to  whether  they  have 
changed  their  views  of  the  condition  of 
the  American  Armed  Forces  and  why. 
They  must  speak  to  the  question  of  how 
we  can  increase  our  support  for  the 
Armed  Forces  and  not  do  so  at  the  ex- 
pense of  legitimate  domestic  purposes. 

They  must  speak  to  the  question  of  the 
regional  imbalance  which  has  been  al- 
lowed to  grow  and  which  threatens  the 
base  of  support  in  this  country  for  the 
single  most  important  issue  that  can 
ever  face  a  nation. 

As  scHneone  who  has  spent  his  life 
mainly  in  domestic  matters,  particularly 
in  social  services,  I  say  there  is  no  social 
service  a  government  can  provide  its  peo- 
ple more  important  than  that  they 
sSiould  be  kept  aUve  and  free.  TTie  capac- 
ity to  do  that  wiU  test  our  political  will 
and  creativity  in  the  months  ahead. 

I  congratulate  the  Senator  frwn 
Georgia  and  the  Senator  from  South 
Carolina  for  having  commenced  a  de- 
bate which  will  not  conclude  this  after- 
noon and  may  not  even  conclude  with 
this  Congress,  but  it  is  time  this  Nation 
embarked  upon  it. 

Mr.  DOMENICI.  Mr.  President,  wiU 
the  Senator  yield  me  5  minutes? 

Mr:  BELLMON.  I  yield  the  Senator  5 
minutes  from  the  bill. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Oklahoma. 
Mr.  President,  may  we  have  order? 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  DOMENICI.  Mr.  President,  it  is 
difficult  for  me  to  depart  from  my  posi- 
tion, which  generally  has  been  to  support 
our  Budget  Committee,  imd  I  do  so  reluc- 
tantly: but  I  do  want  to  say  a  few  words 
^  in  Its  defense— that  is,  the  Senate  Budget 
Committee's  activities  heretofore. 

As  a  matter  of  fact,  when  we  brought 
the  first  resolution  to  the  floor,  we  had 
the  entire  3-percent  real  growth  re- 
quested by  the  President— and  I  might 
add  parenthetically,  requested  and  then 
not  lobbied  for  very  diligently  thereafter. 
But  we  had  it  in. 

It  was  when  we  went  to  the  House,  in 
conference,  I  say  to  Senator  Rollings, 
that  they  continually  insisted  on  per- 
petrating the  trend  line  that  Senator 
Numr  has  shown;  that  is,  they  want  to 
swap  add-ons  on  the  other  side  of  this 
budget  if  we  are  going  to  have  anything 
added  to  their  markup  for  defense.  Con- 
versely, if  we  are  going  to  cut  anything 
on  the  social  side,  we  have  to  cut  defense. 
So  we  came  back  in  the  first  concur- 
rrait  resolution  with  a  significant  cut  over 
that  which  the  Senate  had  recommended 
at  the  first  go-round. 

Tlierefore,  I  am  delighted  at  this  point 
to  support  the  first  part  of  the  amend- 
ment offered  by  Senator  Holliwcs,  be- 
cause it  merely  does  what  we  had  rec- 


ommended the  first  time  through  in  the 
Senate. 

Now  we  have  the  President's  support, 
and  he  has  itemized  what  he  needs,  and 
Senator  Hollings  and  Senator  Nunn 
have  shown  us  imequivocally  that  that  is 
needed. 

Having  said  that,  I  also  point  out  that 
the  Senate  Budget  Committee  was  aware 
of  the  shortcomings  in  the  outyears  in 
terms  of  strategic  deficiencies,  and  we 
did  add  $13.5  billion  for  specific  weapons 
systems  in  the  outyears.  in  both  outlays 
and  budget  authority.  We  know  those  are 
not  binding,  but  we  did  vote  therein  for 
that.  That  is  the  MX,  R.  &  D.,  deploy- 
ment, the  Trident,  and  so  forth.  They  are 
all  in  there. 

We  have  to  add  more,  but  we  do  un- 
derstand that  there  is  a  shortchanging 
of  America's  security  in  those  outyears 
in  terms  of  strategic  preparedness. 

Mr.  President,  maybe  I  have  not  heard 
the  arguments  heretofore,  but  it  appears 
to  me  that  the  Budget  Committee  again 
and  the  budget  process  again  deserve  the 
full  support  and,  in  a  very  real  sense,  the 
appreciation  of  the  American  people  and 
this  institution;  because,  for  the  first 
time,  as  I  understand  it,  the  entire  pic- 
ture of  the  military  preparedness  of  the 
United  States  versus  the  Soviet  Union 
has  come  here  to  the  floor  for  full  debate. 
It  is  not  within  a  committee,  where  we 
are  restricted  to  the  systems  and  the  au- 
thorizations and  the  appropriations,  but 
an  overall  view  of  America's  prepared- 
ness and  the  preparedness  of  our  logical 
opponents,  the  Soviet  Union. 

I  think  those  who  have  participated 
deserve  the  full  commendation  of  the 
Senate  and  the  American  people.  They 
have  heard  some  things  put  in  perspec- 
tive here  in  a  way  we  have  not  heard 
before.  I  hope  it  does  bring  some  under- 
standing that  we  might  cut  here  and  cut 
there  and  add  and  kind  of  play  games 
with  the  authorization  and  the  appropri- 
ation in  programs  for  years  here;  but 
if  we  do  it  in  defense  and  do  it  long 
enough,  it  finally  shows  up,  especially 
when  we  have  an  adversary  that  has  de- 
termination and  a  singlemindedness  and 
is  not  bound  by  our  kind  of  open  discus- 
sion of  social  needs,  economic  needs,  in- 
fiation,  and  military  needs,  but  rather, 
sets  its  goal  and  moves. 

The  debate  by  the  Senator  from  Ore- 
gon this  morning  and  by  the  Senator 
from  Georgia  (Mr.  NtmN),  the  overview 
of  where  we  have  been  and  where  we 
probably  will  be,  should  scare  anyone. 
If  we  are  going  to  err,  we  should  err  on 
the  side  of  too  much,  not  too  little.  That 
appears  to  me  to  be  certain  today,  and  I 
say  that  in  all  deference  to  the  good 
chairman,  who  is  arguing  that  America's 
major  enemy  is  infiation.  There  is  no 
question  about  that.  But  we  cannot  take 
the  risk  of  underpreparedness,  consider- 
ing the  kind  of  world  we  live  in  today. 

I  do  not  want  to  close  by  a  confronta- 
tion with  our  President  nor  by  blaming 
him  for  anything.  But  he  sees  fit  to  say 
that  Congress  has  caused  this  military 
deficiency  by  cutting,  as  he  told  us,  $50 
billion  in  10  years.  He  and  his  Secretary 
of  Defense  have  sent  less  than  clear  sig- 
nals in  the  past  3  years  on  where  they 
stand  in  terms  of  military  preparedness. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


Mr.  BELLMON.  I  yield  the  Senator 
1  additional  minute. 

Mr.  DOMENICI.  In  fact,  it  might  be 
said  that  their  signals  have  been  mixed. 
It  is  only  recently  that  this  President  is 
forthright,  persistent;  and  only  very  re- 
cently did  he  send  up  a  letter  saying  we 
should  give  him  the  full  3  percent  he 
requested. 

I  have  said  before,  and  I  say  again, 
that  only  the  Commander  in  Chief  is 
going  to  turn  around  issues  of  the  type 
we  are  discussing  here  today.  I  suggest  to 
President  Carter  that  if  he  were  as  per- 
sistent on  this  issue  as  he  was  in  cutting 
water  projects,  we  would  not  even  be  here 
today.  We  already  would  have  had  the 
3  percent  built  into  this  budget  in  real 
growth  for  1980,  and  we  would  not  have 
the  side  issues  now  of  whether  it  is  SALT, 
the  desire  to  get  votes,  or  other  things. 
We  would  have  had  the  3  percent. 

U  he  would  have  said,  "I  will  veto  a 
bill  if  it  is  not  in  there,"  we  would  have 
got  it  for  him.  That  is  what  he  said  on 
water  projects,  and  in  my  opinion  he  was 
right  on  the  water  projects;  but  they  are 
not  as  important,  it  seems  to  me,  as  3  per- 
cent real  growth  in  defense,  if  our  Com- 
mander in  Chief  feels  it  is  necessary. 

I  think  it  is  time  he  understands  that, 
and  we  will  try  to  follow.  If  not,  it  seems 
to  me  that,  in  a  very  strange  way,  we  will 
have  to  take  the  lead  in  an  area  where  it 
is  very  difficult  to  lead. 

Mr.  BELLMON.  Mr.  President,  how 
much  time  does  the  Senator  from  Okla- 
homa have  remaining  on  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  251  minutes  on  the  bill. 

Mr.  BELLMON.  I  thank  the  Chair. 
I  yield  myself  5  minutes. 

Mr.  President.  I  realize  that  increasing 
defense  spending  is  a  very  popular  issue 
at  this  particular  moment. 

I  sat  here  all  afternoon  and  I  do  not 
see  how  anyone  could  escape  that  con- 
clusion. The  Idea  of  a  3-percent  real 
growth  in  defense  has  become  so  in- 
grained that  it  obscures  any  real  assess- 
ment of  our  needed  defense  capabilities. 
The  ongoing  SALT  debate  is  making  us 
all  more  aware  of  the  global  military  bal- 
ance and  the  situation  that  we  face  with 
Russian  combat  troops  in  Cuba  has  fo- 
cused all  of  our  attention  on  this  issue. 

As  the  supplemental  submitted  by  the 
administration  with.  I  might  say.  some- 
thing like  remarkable  timing,  tends  to 
demonstrate,  the  President  seems  to  be 
nmning  scared  on  defense  and  the  price 
of  SALT  seems  to  be  getting  higher  day 
by  day.  In  any  event.  I  want  to  briefly 
state  my  reasons  for  not  supporting  the 
Hollings  amendment. 

My  reasons  revolve  around  two  major 
concerns: 

First.  I  believe  higher  defense  spend- 
ing will  be  required  to  increase  our 
security,  but  I  do  not  believe  we  have 
adequately  identified  how  we  can  best 
use  increased  defense  spending.  Money 
is  only  half  the  problem,  and  I  hope  my 
friends  from  the  Armed  Services  Com- 
mittee will  listen  to  this  point. 

If,  after  we  have  spent  a  trillion  dol- 
lars on  defense  over  the  last  10  years,  we 
find  ourselves  in  a  weakened  position 
that  has  been  described  here  today,  part 
of  the  problem  must  be  that  we  are  not 
using  the  resources  that  have  been  made 
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available  In  an  effective  way.  We  are 
funding  obsolete  strategies  and  not 
responding  correctly  to  the  new  secu- 
rity challenges  that  we  face. 

Our  problem  must  stem  from  the 
absence  of  a  long-term  perspective  on 
our  defense  needs  tuid  our  requirements 
and  not  simply  on  a  lack  of  adequate 
resources.  We  should  have  such  a  per- 
spective in  hand  before  we  act  to 
increase  defense  spending.  Otherwise, 
we  will  act  blindly  and  squander  the 
chance  to  use  increased  resources  to 
improve  our  defense  posture.  If  we 
blindly  scatter  3  or  5  percent  per  year 
in  the  defense  function,  we  lose  a  valu- 
able opportunity  to  focus  carefully  and 
target  accurately  on  our  essential 
defense  needs.  If  we  support  real  growth 
in  defense  spending,  we  should  get  a  real 
improvement  in  defense  capability.  I  am 
convinced  we  should  wait  until  we  iden- 
tify desired  real  improvement  in  terms 
of  capability  and  force  structure  before 
we  support  more  defense  spending.  We 
can  afford  to  wait  until  the  details  of 
this  improvement  are  presented  by  the 
administration  or  by  the  appropriate 
committees.  Nothing  is  desperately 
needed  this  year  in  terms  of  defense 
capability  that  is  not  adequately  cov- 
ered by  the  $136.8  billion  already  ccm- 
tained  in  this  budget  resolution. 

What  is  needed  is  a  recognition  that 
we  are  in  an  adverse  trend  in  terms  of 
our  national  security  and  that  this  trend 
must  be  reversed  over  time.  I  want  to 
know  the  best  way  to  reverse  this  trend 
before  I  agree  to  any  large  increase  in 
defense  spending. 

I  realize  my  concerns  may  fall  on  deaf 
ears  for  people  who  see  adopting  a 
formula-type  real  growth  approach  to 
defense  spending  as  the  way  to  reverse 
this  trend.  "Riey  are  evidently  satisfied 
by  symbolism.  I  fear  we  are  seeing  sym- 
bolism gone  wild.  Unless  we  also  know 
what  our  force  requirements  are,  I  am 
afraid  we  will  simply  pour  money  Into 
defense  and  get  little  improvement  in 
our  national  security  for  our  troubles  and 
for  the  billions  of  dollars  we  spend. 

My  second  concern  deals  with  the  over- 
all budgetary  implications  of  this  defense 
increase.  I  do  not  subscribe  to  the  phi- 
losophy that  straight  percentage  in- 
creases in  any  fimctlon — ^Defense,  HEW, 
or  whatever — are  useful. 

The  3-  or  5-percent  approach  to  de- 
fense spending  will  merely  result  in  a 
number  into  which  the  DOD  will  proceed 
to  cram  a  lot  of  housekeeping  items. 

Mr.  President.  I  call  attention  of  the 
Members  to  a  story  in  the  Washington 
Post  this  morning  on  page  A-7  in  which 
it  lists  the  Items  for  which  the  Pentagon 
would  spend  the  additional  money  and  I 
read  those  items.  Here  Is  what  it  says: 

Here  Is  how  the  Pentagon  would  use  extra 
billions  In  fiscal  year  1980: 

Fuel.  t888.6  million.  Carter,  the  Pentagon 
said  figured  oil  would  cost  919.30  a  barrel 
rather  than  the  actual  price  of  $24.50.  With 
shins,  tanks  and  planes  burning  about  170 
million  barrels  of  fuel  In  fiscal  1980,  almost 
tl  billion  more  Is  needed. 

The  same  thing  could  be  said  about 

virtually  any  agency  that  is  covered  In 

our  budget.  They  all  have  higher  fuel 

costs  than  anticipated  earlier.  If  we  fol- 
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low  this  line  of  reasoning,  there  would  be 
an  increase  in  virtually  every  function. 

The  second  point: 

Dollar  plunge,  9470  million.  "The  antici- 
pated improvement"  in  foreign  exchange 
rates  for  the  U.S.  dollar  "has  not  taken 
place,  nor  does  It  appear  likely  to  occtir  at 
any  time  in  the  near  future."  More  money 
is  needed  to  cover  wages  and  other  activities 
paid  in  foreign  currency. 

The  next  item: 

utilities  9113.3  million.  ThU  covers  hlgher- 
than-expected  beat  and  light  bUls  at  miU- 
tary  installations. 

The  same  thing  is  true  in  every  Gov- 
ernment agency. 

The  next  item : 

Higher  moving  expenses  for  hotisehold 
goods,  9175  million. 

The  next  item: 

Stepped-up  recruiting  of  volunteers  for 
the  armed  services,  951.9  mllUon. 

The  next  item: 

Supplies  and  services,  including  janitors 
and  kitchen  help,  9558.6  mllUon. 

There  is  not  one  single  one  of  these 
items  that  really  relates  directly  to  the 
problem  we  are  having  with  the  Soviet 
Union  and  nothing  here  that  will  help  us 
to  increase  the  defense  of  the  country  in 
the  short  term. 

Mr.  Presid«it,  I  oppose  this  approcu:h 
of  percentage  increases  because  it  ignores 
the  programmatic  realities.  It  eliminates 
any  DOD  responsibility  to  realize  savings 
and  reduce  waste  and  inefBciency.  And 
I  think  anyone  will  have  to  admit  that 
waste  and  inefficiency  exist  in  the  De- 
fense Department  just  as  they  do  in 
other  governmental  agencies.  Dropping 
3  or  5  percent  on  top  of  their  business- 
as-usual  approach  will  only  encourage 
waste. 

Mr.  President,  I  appreciate  the  need 
to  do  more  in  defense  to  preserve  our 
national  interests.  But.  being  oa  the 
Budget  Committee  and  having  responsi- 
bility for  our  entire  economic  picture.  I 
also  know  the  need  for  budgetary  disci- 
pline if  we  are  to  bring  inflation  under 
control.  The  supports  of  this  amendment 
seem  to  believe  the  two  goals  are  incom- 
patible. And  I  do  not  accept  that. 

This  amendment  will  risk  pushing  the 
overall  fiscal  year  1980  deflcit  over  the 
$30  billion  level  that  we  fought  to  stay 
below  and  will  jeopardize  our  goal  of  a 
balanced  budget  in  fiscal  year  1981.  a 
goal  which  is  high  in  priority,  in  a  dif- 
ferent sense,  for  the  long-term  viability 
of  the  United  States,  as  a  strong  security 
posture. 

I  feel  the  reestablishment  of  U.S.  de- 
fense credibility  requires  more  than  just 
money.  Rather  than  specify  a  plan  of 
action  to  reverse  a  disturbing  erosion  of 
U.S.  capability,  this  is  a  tendency  to 
stampede  in  the  direction  of  higher 
spending.  Frankly,  it  is  the  apparent 
haste  in  raising  defense  that  bothers  me 
most.  The  problem  is  more  than  just 
resources.  The  Senate  should  not  delude 
itself  into  believing  that  the  United 
States  can  buy  its  way  out  of  this  prob- 
lem and  then  sit  back  and  forget  about 
it.  This  problem,  like  our  energy  prob- 
lem, requires  careful  analysis. 

And  I  do  not  see  much  thought  re- 


flected in  the  proposal  that  we  raise  the 
budget  3  or  5  percent  as  the  proposition 
now  before  us  would  do. 

Mr.  President,  the  impending  vote  on 
SALT  seems  to  be  the  whip  driving  the 
Senate  to  approve  defense  spending  in- 
creases in  order  to  approve  a  treaty 
hardly  anyone  seems  totally  happy  with. 
WeU.  I  see  no  reason  for  such  artificial 
deadlines  to  inhibit  a  rational  approach 
to  our  defense  needs.  If  SALT  threatens 
to  rush  us,  we  should  make  up  our  minds 
now  to  delay  voting  for  6  months  imtil 
we  are  sure  of  our  defense  and  f(H'eign 
policy  course  and  have  had  a  chance  to 
implement  it.  I  have  no  problem  with 
such  a  decision.  It  should  be  vastly 
preferable  to  hurriedly  approving  a 
multibillion-dollar  imdirected  defense 
increase  with  such  drastic  budgetary  im- 
plications. 

Mr.  JAVITS  and  Mr.  PACKWOOD  ad- 
dressed the  Chair. 

Mr.  BELLMON.  Mr.  President,  I  yield 
to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  appre- 
ciate the  Senator  yielding.  I  agreed  to 
yield  to  Senator  Packwood,  if  the  Sen- 
ator will  yield  5  minutes  to  me  immedi- 
ately thereafter. 

Mr.  PACKWOOD.  Mr.  President, 
could  I  have  7  additional  minutes? 

Mr.  BELLMON.  Mr.  President,  I  yield 
7  minutes  to  the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregwi  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  it  was 
not  my  intention  to  speak  again  today, 
but  after  I  heard  the  Senator  from 
Maine  speak  and  now  the  Senator  from 
Oklahoma,  I  cannot  resist  responding  to 
two  or  three  points  in  concluding. 

One,  symbolism  is  very  important. 
Symbolism  is  very  important  in  this 
world.  What  we  are  facing  right  now  is 
an  admitted  failure  of  this  President  to 
ask  for  enough  money  to  fund  his  defense 
objectives  in  1985,  admitted,  and  if  this 
Senate  goes  along  with  that  conclusion, 
that  is  a  very,  very  significant  symbolic 
conclusion. 

What  we  are  saying  to  the  Soviet  Un- 
ion is,  "We  are  not  going  to  meet  you  on 
your  battleground  or  any  other.  We  are 
not  even  going  to  attempt  to  vote  the 
programs  that  our  President  says  we 
need." 

The  Senator  from  Maine  says  this  is  a 
wish  list.  Mr.  President,  this  is  not  a  wish 
list.  This  is  not  a  great  rush  of  en- 
thusiasm for  military  spending.  I  have 
gone  along  before,  voting  against  the 
B-1  and  other  military  spending.  I  do 
not  find  any  great  rush  in  the  country 
that  says  "Spend,"  but  I  think  it  is  unfair 
to  sav  that  those  of  us  who  are  support- 
ing this  proposal  are  giving  in  to  the 
military,  when  the  Secretary  of  Defense 
and  the  President  will  not  support  it 
when  we  are  simply  trying  to  achieve 
their  «ids,  not  ours. 

The  Senator  from  Maine  says,  "Let  us 
count  the  NATO  forces."  Oh,  those 
NATO  forces;  they  were  a  great  help  in 
Vietnam.  Those  NATO  countries,  who 
would  not  even  let  us  overfly  their  coun- 
tries or  land  in  their  bases  when  we 
wanted  to  supply  Israel  in  1973.  That  is 
the  kind  of  support  we  can  count  on 
from   the  NATO  countries.   They  will 
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light  on  their  ground,  when  they  think 
it  is  their  interest,  period. 

Mr.  MUSKIE.  WiU  the  Senator  yield? 

Mr.  PACKWOOD.  No,  I  do  not  wish  to 
yield.  I  am  not  going  to  ask  any  Senator 
in  this  body  to  rest  the  security  of  the 
military  policy  of  this  country  on  the 
good  intentions  of  NATO.  I  do  not  ex- 
pect those  countries  to  fight  in  places 
irtiere  they  think  it  is  only  in  our  inter- 
est. I  Just  do  not  want  us  to  reduce  our 
commitment  belOw  the  level  where  it  is 
impossible  for  us  to  make  the  decision  as 
to  whether  we  might  choose  to  fight  in 
those  places  where  we  think  it  is  in  our 
interest. 

Let  us  take  this  Rollings  amendment; 
$3.2  billion  in  outlays.  We  are  not  going 
to  balance  the  budget  in  fiscal  1980  with 
or  without  the  amendment.  Alice  Rivlin, 
the  IHrector  of  the  Congressional  Budget 
OiBce,  testified  before  the  Finance  Com- 
mittee last  week  that  we  will  have  about 
a  $15  biUion  surplus  in  fiscal  1981,  so  we 
can  balance  the  budget  in  fiscaJ  1981 
with  or  without  the  HolUngs  amend- 
mmt. 

At  some  stage,  your  level  of  military 
spendnig  vis-a-vis  that  of  your  princi- 
pal opponent  goes  below  a  threshold 
where  not  tmly  your  opponent,  but 
others,  do  not  regard  you  as  credible; 
and  I  am  afraid  we  have  approached 
and  gone  below  that  point.  All  during 
the  1960 's,  we  increased  our  military 
spending  and  Russia  increased  her  mil- 
itary spending.  All  during  the  1970's.  we 
cut  our  military  spending  and  Russia  in- 
creased her  military  spending.  Now,  in 
relative  terms,  absolute  terms,  by  every 
CMiceivable  standard  of  comparison, 
they  are  spending  more  money  than  we 
are,  and  they  will  ccmtinue  to  do  so  ab- 
sent some  enormous  change  of  policy, 
whether  or  not  the  SALT  n  treaty  is 
ratified. 

The  HoUings  amendment — if  adopt- 
ed— will  not,  for  3  percent  in  1980,  5  per- 
cent in  1981,  and  5  percent  in  1982,  and 
if  we  get  it,  5  percent  in  1983  and  1984— 
enable  us  to  meet  the  goals  the  Presi- 
dent has  set  for  this  coimtry. 

This  debate  is  not  over,  and  does  not 
finish  this  year,  but  if  we  vote  his  down 
this  year,  we  have  given  a  s}rmb(d  that 
we  will  pay  dearly  for.  If  we  pass  the 
HoUings  amendment  this  year,  we  will 
only  have  started  back,  hopefully,  above 
that  level  that  is  the  threshold.  If  I 
might  paraphrase  Winston  Churchill,  if 
we  pass  this  Rollings  amendment,  it  is 
not  the  end.  It  is  not  even  the  beginning 
of  the  end.  But  it  may  be  the  end  of 
the  beginning. 

Several  Senators  addressed  the 
Chair. 

Mr.  BELLMON.  Mr.  President,  I  had 
agreed  to  yield  the  Senator  from  New 
York  5  minutes. 

Mr.  JAVrrs.  Mr.  President,  I  have 
listened  with  great  interest  to  the 
speakers,  including  my  own  coUeague 
from  New  York.  As  I  am  the  ranking 
Republican  member  of  the  PV)reign  Re- 
lations Committee,  I  think  we  can  be  of 
most  use  to  the  Senate  by  bringing  in 
information  as  well  as  expressing  con- 
clusions based  on  that  information.  As 


I  am  a  lawyer.  I  will  state  my  conclu- 
sions first. 

I  do  not  agree  with  Senator  Packwood 
about  NATO.  NATO  is  defending  on  its 
own  terms,  it  is  true,  and  not  helping 
us  particularly  in  the  Middle  East  or  in 
the  East,  the  most  important  piece  of 
real  estate  in  the  world  to  the  security 
of  the  United  States  of  America.  If  we 
did  not  defend  it  now,  we  would  have  to 
defend  it  later,  and  then,  talk  about  the 
HoUings  amendment,  you  could  just 
quadruple  that. 

NATO  is  critical.  We  promised  NATO 
a  3-percent  weapons  increase  over  in- 
flation. One  thing  we  have  certainly 
learned,  if  we  have  learned  nothing  else, 
and  that  is  that  we  have  to  club  in  writh 
other  nations ;  we  cannot  do  it  alone.  So 
keeping  that  promise  is,  to  me,  one  of 
those  terrible  facts  of  life  which  you 
cannot  get  away  from.  No  matter  how 
poor  you  are,  you  want  credit,  and  you 
want  it  most  when  you  are  very  poor. 
You  have  to  pay  your  bills. 

So  to  my  mind  the  realization  comes 
in  the  foUowlng  years,  and  that  is  where 
the  SALT  II  experience  is  important. 
With  all  respect  to  the  opponents  of  the 
amendment,  I  think  the  arguments  made 
by  Senator  Bellmon  and  Senator  Mus- 
KiE  that  we  stiU  do  not  know  what  to 
spend  the  money  on,  and  that  we  would 
simply  be  giving  the  mUitary  services  a 
great  big  kitty  on  which  they  could  draw, 
represents  in  my  judgment,  a  mistake. 

In  the  SALT  debate  we  wiU  articulate, 
and  we  will  have  articulated  for  us,  ex- 
actly what  Senator  Packwood  calls  for — 
not  only  what  the  President  and  the  Sec- 
retary of  Defense  want  for  the  country, 
but  we  WiU  test  whether  it  is  right.  The 
Senator  who  wiU  probably  succeed  me  on 
the  floor  today,  Mr.  Hart,  himself  is  very 
capable  on  that  subject  and  wiU  be  very 
helpful  to  us  in  that  regard.  Because  the 
Kissinger  thesis,  the  Nunn  thesis,  and 
every  other  thesis  is  that  we  gave  the 
Russians  a  signal  in  SALT  I.  We  said, 
"We  think  there  is  so  much  overkiU  in 
terms  of  strategic  nuclear  weapons  that 
we  are  going  to  give  you  a  signal  that  we 
WiU  sit  StiU  for  a  while." 

WeU,  the  Russians  did  not  take  tliat 
signal.  So  now  we  are  compeUed  to  give 
them  another  signal,  to  wit,  that  we  wiU 
not  sit  StiU,  either,  and  that  'If  you  do 
not  Uke  it,  if  it  hurts,  you  wiU  have  a 
chance,  in  SALT  m,  to  correct  it." 

That,  in  my  judgment,  will  be  the  out- 
come of  our  debate  on  SALT  II:  We  wiU 
undoubtedly  resolve  that  if  we  do 
bring  in  a  SALT  in,  it  has  to  have  real 
redu.tions:  otherwise  we  wlU  teU  the 
negotiators  in  advance,  "Do  not  bring  it 
in." 

In  that  connection,  we  will  have  to 
total  up  what  we  need ;  and  I  agree  with 
Senator  MoYNniAN  in  his,  I  think,  his- 
toric statement  that  there  is  no  social 
service  that  can  be  more  important 
than  to  keep  our  people  alive  and  free. 

I  would  add  one  further  dimension: 
There  is  no  greater  service  we  can  render 
than  to  keep  them  aUve  and  free  from 
physical  damage,  but  also  to  retain  their 
flnancial  integrity,  because  right  now  an 
appalling  phenomenon  is  occurring  in 
this  country.  That  is  that  for  the  first 


time  in  my,  thank  God,  long  life,  Amer- 
icans are  not  confident  of  the  future. 
Gentlemen,  let  us  face  it:  Americans  are 
not  confident  of  the  future.  To  give  them 
that  confidence,  we  have  to  restore  both 
elements,  their  financial  and  economic 
future  and  their  physical  future. 

So,  in  my  opinion.  Senator  Siehnis  has 
done  us  aU  a  good  turn  by  causing  this 
vote  to  be  divided.  I  believe  that  we  have 
to  not  disappoint  NATO.  That  is  a  critical 
situation.  They  are  concerned  and  uncer- 
tain enough  as  it  is.  But  we  do  not  have 
to  commit  ourselves  beyond  that  until 
we  see  what  the  biU  is,  and  whether  this 
is  the  particular  biU  for  the  particular 
purpose  we  want  to  pass. 

It  wUl  therefore  be  my  intention  to 
vote  "yea"  on  the  first  part  and  "nay" 
on  the  second. 

Mr.  HART.  Mr.  President,  I  wonder  if 
the  distinguished  Senator  from  Maine 
wiU  yield  me  5  minutes. 

Mr.  MUSKIE.  Yes,  I  yield  the  Senator 
5  minutes  on  the  biU. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President,  I  think  it  is 
indeed  unfortunate  that  once  again  the 
Senate  has  chosen  to  cast  a  defense  de- 
bate in  quantitative  dollar  terms.  I  think 
it  is  unfortunate  we  have  assumed  here 
that  spending  money  wiU  make  us 
stronger,  on  the  one  hand,  and  on  the 
other  hand  that  our  national  security 
should,  or  could  be  defined  alone  by  what 
the  Soviets  are  doing. 

With  all  due  respect  to  my  friend  and 
colleague  from  Georgia,  who  has  done  so 
much  on  this  issue  in  the  past,  I  think  it 
does  not  further  the  quality  of  the  debate 
to  put  up  charts  like  this.  I  think  we  aU 
understand  Soviet  defense  needs  are  dif- 
ferent from  ours,  and  that  in  specific 
weapons  systems  and  overall  expendi- 
tures, we  ought  to  pursue  what  is  in  fact, 
in  the  interest  of  making  this  country 
stronger. 

Mr.  President,  I  intend  to  support  the 
Senator  from  South  Carolina  on  the  first 
part  of  his  amendment.  I  shall  explain 
why.  I  do  not  intend  to  support  him  on 
the  second  half. 

We  have  procured  very  complex  weap- 
ons systems  for  a  number  of  years.  We 
look  at  the  F-15  and  F-16  aircraft  and 
they  are  incredibly  more  sophisticated 
and  complex  than  the  F-4.  We  look  at 
the  infantry  fighthing  vehicle  compared 
to  the  M-113  and  we  see  the  same  situa- 
tion. We  look  at  SSN-688  class  subma- 
rines, compared  to  the  conventional  sub- 
marines that  are  being  phased  out,  and 
we  find  they  take  more  maintenance, 
more  training,  more  expensive  spare 
parts. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, that  the  DOD  has  budgeted,  and 
continues  to  budget  decreased  readiness. 
By  keeping  operation  and  maintenance 
funds  at  the  same  level  and,  at  the  same 
time,  by  procuring  more  expensive  and 
more  elaborate  weapons  systems  that  re- 
quire more  maintenance,  we  have  in  fact 
planned  to  reduce  our  readiness,  and  our 
readiness  is  declining.  I  think  the  3  per- 
cent proposed  by  the  Senator  from  South 
CaroUna  is  needed  to  reverse  that  de- 
cline. 
The  problem,  Mr.  President,  is  to  look 
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at  those  very  complex  weapons  systems 
and  ask,  are  we  in  fact  preparing  to  de- 
fend ourselves  in  the  best  possible  way? 
I  think  the  Senate  of  the  United  States 
does  not  do  the  people  of  this  country  or 
ourselves  any  good  by  continuing  this 
debate  about  whether,  on  the  one  hand, 
more  spending  is  better  or,  on  the  other 
hand,  less  spending  is  better.  We  have  to 
look  at  what  we  are  buying.  If  we  con- 
tinue to  buy  weapons  systems  that  are 
more  complex  and  more  dlfScult  to  keep 
in  readiness  than  their  earUer  counter- 
parts, we  are  going  to  continue  to  have 
serious  problems. 

We  have  our  combat  aircraft  down 
about  50  percent  of  the  time,  again,  be- 
cause of  their  sophistication.  The  same 
is  true  of  many  other  weapons  systems. 

If  this  body  does  not,  through  its  com- 
mittees, begin  to  take  a  hard  look  at  the 
types  of  weapons  we  are  buying,  at  the 
quaUty  of  our  national  defenses  and  not 
just  the  quantity,  I  am  afraid  we  are 
going  to  spend  ourselves  into  obUvion  and 
be  weaker  instead  of  stronger. 

Given  the  situation  in  which  we  now 
find  ourselves,  I  think  we  have  no  choice 
but  to  try  to  keep  our  weapons  systems  in 
better  readiness. 

I  hope  in  the  future  we  do  not  con- 
tinue to  faU  into  the  trap  we  have 
faUen  into  today  of  3 -percent  increases 
and  S-percent  increases.  They  do  not 
and  will  not  alone  make  this  country 
stronger.  We  have  to  get  out  of  the  habit 
of  thinking  that,  by  just  spending  more 
and  buying  more  weapons  systems,  we 
are  going  to  be  stronger. 

Like  the  Senator  from  Oklahoma.  I 
do  not  think  we  do  ourselves  or  our 
constituents  any  favor  by  arbitrary, 
across-the-board  increases  in  this  area  of 
the  budget  any  more  than  we  do  our- 
selves a  favor  by  arbitrary  decreases  in 
other  parts  of  the  budget  as  others  have 
proposed. 

We  are  hired  here  to  make  judgments 
about  the  components  of  these  budget^, 
about  specific  weapons  systems,  about 
the  long-range  planning  for  the  future 
of  our  military  and  our  defense.  By  sim- 
ply adding  on,  year  after  year,  arbitrary 
amounts  of  money  I  think  we  shall  not 
increase  this  defense  at  all.  I  hope  the 
debate,  next  time  around,  will  focus  on 
what  we  are  buying,  on  the  quaUty  of 
our  defenses  and  not  just  on  raw  com- 
parisons with  the  Soviets  and  the  desire 
for  arbitrary  increases. 

I  thank  the  Senator  from  Maine. 

The  PRESIDING  OFFICER  (Mr. 
Stewart).  Who  yields  time? 

Mr.  MUSKIE.  Mr.  President,  how 
much  time  did  the  Senator  ask  for? 

Mr.  JEPSEN.  This  Senator  has  asked 
for  5  minutes  of  the  Senator  from 
Oklahoma. 

Mr.  MUSKIE.  I  yield  5  minutes.  Then 
I  yield  to  the  Senator  from  Nebraska  on 
the  blU. 

The  PRESIDING  OFFICER.  Is  the 
Senator  yielding  time  off  the  blU? 

Mr.  MUSKIE.  Yes,  off  the  biU. 

Let  me  say,  at  this  time,  that  we  are 
beginning  to  run  out  of  time  on  the  blU. 
We  have,  I  think,  about  7  hours  left  and 
there  are  at  least  four  or  five  amend- 
ments, each  of  which  Is  entitled  to  an 


hour.  So  we  ought  not  to  be  consuming 
that  time  on  the  defense  issue.  We  have 
been  spending  the  whole  afternoon  on  it. 
I  have  no  objection  to  continuing,  but  I 
just  wanted  to  warn  the  Senate  that  we 
are  beginning  to  come  to  the  end  of  time 
on  the  blU  that  we  should  give  to  this 
particular  issue. 

I  yield  to  the  Senator  from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  I  rise  this 
afternoon  to  address  the  question  of  in- 
creased ceUings  for  defense  spending.  I 
might  say  that,  in  my  brief  8 '4  months 
in  the  Senate,  I  have  never,  until  this 
time,  heard  such  a  distinguished  debate, 
by  such  distinguished  people,  on  sub- 
jects where  I  find  myself  in  agreement, 
for  the  most  part,  with  everyone  who  has 
talked  here  today. 

I  agree  with  the  distinguished  Sena- 
tor from  Maine  that  Inflation — I  caU  it 
the  silent  embezzler  in  our  society — is 
the  most  dangerous  thing  we  have  fac- 
ing us.  It  must  have  top  priority.  I  also 
agree  with  Somerset  Maugham,  who 
once  said  that  if  a  nation  values  any- 
thing more  than  its  freedom,  it  wUl  lose 
It.  The  Irony  of  It  Is  If  It  is  money  that  it 
values  more,  it  wiU  lose  that,  too.  So 
both  must  have  top  priority  and  we  can 
do  both  in  this  great  Nation;  we  must 
do  both  to  defend  our  country,  and  get 
the  budget  and  our  spending  under 
control. 

The  people  need  to  be  told  the  facts 
about  our  defense  problems.  Many  Sen- 
ators heard  me.  In  the  last  several 
weeks,  discuss  this  with  them  individ- 
ually. I  should  like  to  see,  instead  of  this 
3  percent  or  blanket  5  percent,  a  discus- 
sion which  pinpoints  and  talks  about  our 
defense  requirements  and  the  things  that 
we  are  going  to  spend  this  money  fo;-. 

With  consideration  of  the  SALT  U 
agreements  now  in  progress,  and  with 
the  imambiguous  recommendation  of 
the  Joint  Chiefs  of  Staff  that  approval 
of  these  agreements  would  not  be  In  the 
best  interests  of  the  country  in  the  ab- 
sence of  significant  Increases  in  defense 
spending,  the  American  people  are  being 
admonished  by  many  distinguished  and 
experienced  Members  of  this  body  that 
we  must  devote  more  of  our  nati<mal 
treasure  to  defense. 

Mr.  President,  to  those  with  expertise 
in  the  budget  area— those  familiar  with 
inflation  rates,  budget  authority,  5-year 
defense  plans,  and  the  like — the  financial 
problems  facing  the  Department  of  De- 
fense may  be  obvious.  But  the  average 
American  hears  only  that  we  must 
"spend  more  for  defense."  I  beUeve  that 
this  is  an  oversimpUfied  and  unsatisfac- 
tory approach  to  our  problems.  The  ex- 
perience of  Increased  Government 
spending  at  all  levels  In  the  last  two 
decades  has  demonstrated  conclusively 
that  spending  for  spending's  sake  solves 
nothing. 

I  am  convinced  of  the  fact  that  the 
American  people  are  entirely  willing  to 
support  the  level  of  defense  necessary 
to  meet  our  national  security  require- 
ments and  keep  the  peace.  The  American 
people  will  support  whatever  it  takes  to 
defend  this  country  if  they  are  told  the 
facts.  Two  genersJ  objectives  we  have 
historicaUy  sought  are: 


To  prevent  any  single  power  or  sidien 
of  influence  from  gaining  effective  con- 
trol over  the  Eurasian  land-mass;  and 

To  prevent  any  power  from  denying  us 
freedom  of  access,  or  freedom  of  move- 
ment, cm  the  high  seas. 

It  is  here  in  the  congressional  budget 
process  that  we  attempt  to  reconcUe  ends 
and  means.  It  is  mandatory  that  we  bring 
our  defense  capabiUtles  in  line  with  our 
national  security  and  foreign  poUcy  ob- 
jectives. It  is  a  dangerous  iUusion  to  be- 
Ueve that  the  United  States  can  continue 
to  meet  its  fundamental  objectives  with 
progressively  fewer  material  assets.  We 
aU  know  deep  down  that  this  conscious 
approach,  if  aUowed  to  persist,  provides 
the  makings  for  potential  disaster  In 
American  foreign  policy. 

Hie  American  people  need  to  be  told 
that  the  Navy,  for  example,  cannot  un- 
dertake sustained  combat  operations  in 
the  Atlantic  without  taking  ships  from 
the  Pacific — the  pubUc  understands  that. 

The  American  people  need  only  to  be 
told  that  United  States  and  NATO  iotoa 
are  incapable  of  meeting  essential  naval 
mlssl(ms  simultaneously,  and  as  a  result 
wiU  have  to  meet  these  missions  one-at- 
a-time  with  a  higher  loss  of  ships,  equip- 
ment, and  personnel — the  public  under- 
stands that. 

TeU  the  people  that  our  amphibious 
lift  capabUity  for  the  Marines  is  such 
that  we  cannot  undertake  two  Marine 
landings  at  the  same  time. 

TeU  the  American  people  that  the  Ma- 
rines have  seen  fit  to  cut  their  own 
strength  by  10,000  men  in  order  to  save 
enough  money  to  purchase  needed  equip- 
ment for  the  rest  of  the  men. 

TeU  the  Nation,  as  the  learned  Sena- 
tor from  Georgia  (Mr.  Nttnn)  has  done, 
that  we  are  not  buying  enough  aircraft 
for  the  Navy  to  replace  the  ones  we  lose 
in  training  each  year.  The  pe<^le  under- 
stand these  things. 

TeU  the  public,  as  the  Joint  Chiefs 
of  Staff  told  the  Armed  Services  Com- 
mittee, that  in  the  early  to  middle  1980s 
nulitary  equivalence  with  the  Soviet  Un- 
ion— ^in  conventional,  theater  nuclear, 
and  strategic  nuclear  power — wiU  be  lost. 

As  my  colleagues  an  the  Armed  Serv- 
ices Committee  know,  Mr.  President,  the 
few  examples  that  I  have  just  listed  only 
scratch  the  surface.  The  brief  message 
I  wish  to  leave  here  today  is  that  the 
Senate  needs  to  demonstrate  to  the 
American  people  that,  should  we  vote  to 
increase  the  budgetary  ceilings  for  de- 
fense spending,  there  are  recognized  and 
legitimate  requirements  for  these  funds. 
We  are  not  playing  poUtics.  We  are  not 
blowing  poUtical  smoke. 

I  beUeve  that  prominent  members  of 
the  relevant  committees — Armed  Serv- 
ices and  Appropriations — ^have  accu- 
rately assessed  our  defense  budgetary 
problems  and  the  proper  level  of  neces- 
sary Increases. 

I  stand  in  support  of  the  distinguished 
Senator  from  South  CaroUna  and  his 
amendment  to  that  effect.  I  thank  the 
Senator  from  Oklahoma  for  his  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Nebraska. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  have  been 
here  since  I  cqiened  the  session  in  the 
chair  this  morning.  Like  my  colleague 
from  Iowa,  I  have  learned  a  great  deal 
from  the  debate. 

I  will  be  very  brief  now  because  in  a 
very  few  moments  I  will  be  offering  a 
substitute  amendment  which  I  hope  will 
be  considered  by  the  Members  of  the 
Senate. 

I  find  myself  somewhere  in  between 
the  two  extremes,  or  the  two  positions 
that  have  been  advanced  here  very 
eloquently  on  the  floor. 

While  I  know  there  has  been  some 
excitement  from  time  to  time  in  our 
voices,  I  say  that  this  is  a  very  legitimate 
and  important  issue,  one  I  think  needs  a 
full  airing. 

Basically,  I  find  myself  somewhere  in 
the  middle.  I  know  it  is  not  popular  these 
days  to  stand  on  the  floor  of  the  UJS. 
Senate  and  say  that  the  President,  for 
once,  is  right.  But  I  think  in  this  partic- 
ular case  the  President  is  right. 

I  am  not  here  to  bury  the  President  of 
the  United  States  or  to  praise  him.  How- 
ever, I  noticed  from  the  arguments  made, 
and  by  some  of  those  who  have  stood  on 
this  floor  time  and  time  again  and  of- 
fered amendments  time  and  time  again 
to  reduce  spending  and  control  deflcit 
financing,  that  in  many  instances  the 
same  people  are  up  today  and  say. 
"Don't  pay  any  attention  to  that  because 
the  country  is  going  down  the  drain." 

Well,  the  country,  in  my  opinion,  is 
not  going  down  the  drain  militarily,  and 
I  wonder  what  in  the  world  we  are  doing 
with  the  S127  billion  plus  that  we  are 
spending  on  oiu-  national  defense. 

However,  I  am  one.  and  I  said  it  yes- 
terday when  I  was  up  in  support  of  the 
Budget  Committee  on  which  I  serve,  that 
thinks  it  is  time  we  hold  fast  in  many 
cases,  but  I  said  at  that  time  that  I  am 
for  some  increase  in  miUtary  expendi- 
tures. 

Let  me  see  if  I  can,  in  a  minute  or  two. 
try  to  develop  a  scenario  as  to  what  I 
think  is  going  to  be  before  the  U.S.  Sen- 
ate when  we  address  this  issue. 

First,  we  have  the  amendment  before 
us  by  Senator  Hollings  that  says  we 
should  have  a  3-percent  overall  increase 
for  1980  and.  if  that  is  successful.  I  know 
he  is  going  to  go  on  and  say  that  we 
should  go  to  5  percent  for  years  1981  and 
year  1982. 

I  do  not  agree  with  the  5  percent  in 
1981  and  1982.  But  I  do  feel  that,  gen- 
erally speaking,  the  President's  recom- 
mendations down  the  line  for  3  percent 
for  1980.  3  percent  for  1981,  and  3  per- 
cent for  1982,  are  on  the  right  track. 

If,  for  example,  we  eventually  accept 
the  Hollings  amendment  all  the  way,  not 
dividing  the  question,  we  will  see  for  the 
next  3  years  a  total  increase  in  defense 
spending  of  some  $24.9  bUlion.  If  we 
accept  the  President's  recommendation, 
we  would  be  spending  $19.3  billion  for 
the  same  period.  If  the  Senate  accepts 
the  Exon  amendment,  we  would  also  be 
spending  $19.3  billion,  in  addition. 

The  difference  in  the  point  I  am  going 
to  make  In  my  amendment  is  that,  while 


I  think  we  need  some  increase  in  defense, 
I  also  think  we  need  to  keep  our  eye  on 
that  ball  that  we  have  been  talking  about 
here  for  7  or  8  months  now  and  the  com- 
mitment most  of  us  made  to  the  people 
back  home  that  we  want  to  hold  down 
the  deficit  in  1980  to  at  or  below  the  def- 
icit in  1979,  and  also  that  we  want  to 
balance  the  Federal  budget  in  1981. 

Therefore,  in  keeping  wih  those  objec- 
tives, I  am  suggesting  that  in  the  amend- 
ment I  will  offer  that  we  go  for  a  3-per- 
cent real  increase  in  NATO  spending  for 
1980,  which  would  be  the  equivalent  of 
$1.5  billion  as  opposed  to  $3.2  billion  that 
is  in  the  Hollings  amendment  now  before 
us,  and  if  I  am  successful  in  that,  then 
I  will  follow  up  by  offering  an  amend- 
ment to  continue  for  the  years  1981  and 
1982,  so  that  by  the  end  of  the  3-year 
period  I  would  be  recommending  the  ex- 
penditure of  moneys,  the  same  total  as 
the  President,  but  if  we  take  the  Exon 
approach  we  would  be  able  to  do  that 
and  maintain  the  integrity  of  coming  in 
with  a  Federal  budget  that  is  below — be- 
low. I  say — the  deficits  for  1980  com- 
pared with  1979. 

Therefore,  Mr.  President,  I  hope  that 
we  recognize  that  there  are  several  things 
that  will  come  before  us. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  EXON.  With  that,  I  yield  back  any 
further  time  and  will  be  offering  my 
substitute  amendment  as  soon  as  time 
has  expired  and  as  soon  as  debate  is  fin- 
ished here. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Will  the  Senator  al- 
low me  just  a  few  minutes? 

Mr.  MUSKIE.  I  yield  3  minutes  to  the 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  More  than  that? 

Mr.  MUSKIE.  Could  I  yield  1  minute 
to  Senator  McGovern  first,  and  then  5 
minutes  to  the  Senator? 

Mr.  HOLLINGS.  Yes. 

Mr.  McGOVERN.  Mr.  President.  I  am 
not  going  to  take  the  time  of  the  Senate. 

I  would  like  to  identify  myself  with  the 
statement  the  Senator  from  Nebraska 
(Mr.  Exon)  just  made.  It  seems  to  me  it 
is  a  practical  proposal  that  he  is  about 
to  make  to  the  Senate.  I  intend  to  sup- 
port it  as  the  best  of  the  alternatives  that 
are  before  us. 

I  am  very  much  impressed  with  what 
Senator  Hart  had  to  say  in  the  caution 
he  gave  the  Senate  that  we  do  not  neces- 
sarily increase  the  defense  of  the  coun- 
try simply  by  spending  more  money,  any 
more  than  we  improve  our  social 
strengths  here  at  home  simply  by  spend- 
ing more  money. 

We  have  had  warnings  on  this  many 
times  about  the  folly  of  simply  throwing 
money  at  a  problem. 

It  seems  to  me  that  we  stand  in  danger 
of  doing  that  on  the  defense  budget, 
rather  than  making  the  hard  choices 
about  what  we  will  have  to  do  to  improve 
the  quality  and  performance  of  our  mili- 
tary assistance. 

Mr.  President,  the  central  choice  in 
this  debate  is  whether  Congress  is  will- 
ing to  help  this  Nation  put  its  economic 
house  in  order  by  reducing' inflation  or 
instead  intends  to  pursue  costly  illusions 


of  military  grandeur  which  do  not  im- 
prove America's  ability  to  meet  the  chal- 
lenges which  really  threaten  us  in  the 
world. 

What  this  debate  is  not  about  is 
whether  the  United  States  should  main- 
tain a  strong  defense  posture. 

The  budget  resolution  reported  by  the 
Budget  Committee  provides  sufficient 
funds  for  a  strong  national  defense. 
Our  military  capabilities  will  grow  sig- 
nificantly assuring  the  United  States  will 
retain  the  capacity  to  deter  aggression 
and  defend  its  interests.  Itie  resolution 
provides  for  an  average  annual  real 
growth  of  over  3  percent  in  budget  au- 
thority for  the  research  and  develop- 
ment and  the  procurement  accounts 
which  constitute  the  most  significant 
measurements  of  new  raihtary  initiative. 
Compared  to  other  budget  functions,  this 
real  growth  is  enormous. 

The  basic  explanation  for  the  high 
levels  of  real  growth  in  the  national  de- 
fense function  Ls  the  significant  expan- 
sion of  the  force  structure  since  the  end 
of  the  Vietnam  war  in  1975.  Since  that 
time,  the  number  of  active  Army  divi- 
sions has  increased  from  13  to  16,  with 
a  corresponding  increase  in  the  number 
of  heavy  divisions.  The  nimiber  of  ac- 
tive air  wings  has  increased  from  22 
to  26.  The  cost  of  equipping  these  new 
additions  to  the  force  is  the  engine  pull- 
ing the  whole  procurement  train  for- 
ward. This  expansion  contradicts  the 
myth  that  isolationism  or  arms  control 
or  detente  have  somehow  tranquillzed 
the  American  people  or  lulled  the  Na- 
tion to  sleep.  We  have  not  been  "goof- 
ing off"  in  our  military  programs.  TTie 
resolution  as  reported  would  carry  for- 
ward all  of  these  expansion  programs. 
The  Budget  Committee  is  not  short- 
changing national  defense. 

There  are  only  limited  lessons  to  be 
gained  by  comparing  our  military 
budget  on  a  1-to-l  scale  with  the  Soviet 
Union's.  Our  military,  political,  and 
economic  systems  are  too  different.  A 
great  deal  of  Soviet  spending  is  devoted 
to  the  Chinese  threat.  The  Soviet  econ- 
omy is  vastly  more  inefficient.  Soviet  mil- 
itary spending  may  consume  more  GNP, 
but  our  GNP  is  twice  as  large.  NATO's 
GNP  is  roughly  2^2  times  as  large  as  the 
Warsaw  Pact  nations'.  In  addition.  GNP 
measures  only  the  drain  of  the  military 
sector  on  a  nation's  resources.  GNP  does 
not  measure  the  effectiveness  of  military 
output.  The  fact  is  that  in  the  past  sev- 
eral years.  NATO  has  either  outspent 
or  spent  as  much  as  the  Warsaw  Pact 
on  defense. 

The  proponents  of  this  amendment 
seem  to  have  forgotten  the  basic  proposi- 
tion that  dollars  do  not  necessarily  buy 
defense.  An  inefficient  military  force  can 
be  as  helpless  as  an  underequipped  force. 
In  addition,  legislating  by  a  percentage  is 
not  sound  budgetary  policy  either  for 
domestic  or  for  military  spending  pro- 
grams. The  truth  is  that  our  defense  can 
be  enhanced  within  the  budgetary  limits 
imposed  by  this  resolution  if  basic  de- 
fense priorities  are  reexamined.  We 
should  concentrate  on  expanding  the  ex- 
isting military  potential  of  the  current 
budget  rather  than  adding  more  to  the 
budget  in  a  time  of  scarce  resources. 
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We  cannot  responsibly  add  to  a  budget 
without  knowing  in  advance  which  spe- 
cific programs  should  be  funded.  This  is 
not  the  case  today.  For  example,  at- 
tempting to  use  tactical  air  forces  as 
antitank  weapons  is  a  very  expensive  and 
dangerous  proposition — especially  in  an 
era  of  precision -guided  munitions  which 
favor  the  defense  over  the  offense. 

Similarly,  wasting  funds  on  another 
gold-plated  aircraft  carrier  which  is  both 
extremely  vulnerable  to  antiship  missiles 
and  very  uncertain  in  terms  of  any 
NATO-related  military  mission  will  not 
improve  our  defense.  The  missions  of  the 
Navy  and  the  Marines  need  to  be  re- 
examined. 

The  weaknesses  in  our  defense  relate 
to  questions  of  strategy,  organization, 
and  design  of  forces  in  Europe — not  to 
a  shortage  of  funds.  How  we  spend  the 
real  increases  already  funded  in  this 
resolution  rather  than  adding  even  more 
is  the  real  challenge  facing  our  military 
leaders.  There  is  little  point  in  debat- 
ing how  much  to  spend  unless  we  also  de- 
bate how  our  defense  dollars  can  gen- 
erate more  military  effectiveness. 

The  fact  that  the  Budget  Committee 
has  indeed  funded  a  large  real  increase 
and  the  fact  that  our  forces  can  be  made 
more  efficient  and  productive  within 
these  budgetary  limits  lead  me  to  con- 
clude that  this  debate  is  really  not  about 
whether  to  have  a  strong  military  de- 
fense. We  all  support  whatever  forces 
are  necessary  to  guarantee  our  security. 
Instead,  this  debate  turns  on  the  issue 
of  whether  we  should  expect  5  percent 
real  growth  in  military  spending  to  re- 
verse our  country's  fortunes  in  the  world. 
The  proponents  of  this  amendment  seem 
to  be  promising  that  with  5  percent  real 
growth  the  future  Shah's  or  Somoza's  of 
the  world  will  not  be  driven  from  power. 
The  temptation  in  response  to  the  pres- 
ence of  Soviet  combat  troops  in  Cuba 
is  to  believe  that  5  percent  or  6  percent 
or  some  other  real  growth  military  in- 
crease will  prevent  these  events  from 
recurring  in  the  future. 

The  basic  fallacy  of  this  amendment 
is  its  suggestion  that  our  problems  in  the 
world  are  due  to  military  weakness  or 
that  increasing  our  military  forces  be- 
yond the  levels  required  for  true  military 
deterrence  will  dramatically  improve  our 
image  abroad. 

The  real  issue  we  have  to  face  is  the 
relation  between  military  force  and  po- 
litical power.  Our  political  power  in  the 
world  is  changing,  but  it  is  not  basically 
due  to  military  weakness  at  all. 

The  outcomes  which  frustrate  Ameri- 
cans are  the  result  of  questionable  policy 
choices,  not  insufficient  military  forces. 
We  could  not  have  protected  the  Shah 
of  Iran  with  a  new  carrier  or  an  MX 
missile  because  he  was  opposed  by  the 
vast  majority  of  the  Iranian  people— not 
just  students,  but  large  segments  of  the 
professional  and  business  classes.  Access 
to  oil  was  jeopardized  not  by  an  external 
Soviet  threat  to  Iran,  but  rather  by  an 
80-year-old  religious  leader  living  in  exile 
in  Paris.  Events  in  Iran  were  a  setback 
to  the  United  States,  but  it  is  one  we 
could  have  avoided  earlier  by  moving 
away  from  the  Nixon  doctrine.  It  was  a 
policy  failure,  not  an  intelligence  failure 


or  a  military  failure.  Iran  was  not  an 
indicator  of  America's  decline  but  rather 
an  indicator  of  a  flawed  world  outlook 
which  put  internal  developments  in  Iran 
in  a  secondary  policy  position  while  fo- 
cusing on  dubious  external  threats. 

The  same  holds  true  in  Nicaragua. 
Nicaragua  confirms  the  basic  lesson  that 
we  cannot  rely  on  dictatorial  regimes  to 
represent  American  interests  in  the 
Third  World.  Instead  of  focusing  on  the 
fear  of  Cuba,  we  should  have  evolved  a 
policy  which  alined  the  United  States 
with  the  majority  interests  of  the  Nica- 
raguans  for  an  end  to  corruption  and 
repression. 

Another  frustration  is  the  tight  grip  of 
OPEC  on  the  international  oil  supply 
market.  We  should  develop  new  ways  to 
counterbalance  OPEC  by  developing  al- 
ternative sources  of  supply,  by  a  do- 
mestic energy  program  stressing  con- 
servation and  renewable  energies.  We 
cannot  rely  on  the  goodwill  of  OPEC  in 
the  future. 

But  OPEC  was  not  the  outcome  of  any 
lack  of  American  military  strength. 
OPEC  was  formed  by  a  series  of  the 
world's  second-  and  third-level  size 
countries  most  of  whom  were  either 
alined  with  or  friendly  to  the  West.  It 
was  not  a  Soviet  creation.  It  is  not  a 
Soviet  cartel  today. 

What  all  of  these  examples  suggest  is 
not  the  omnipotence  of  military  power  to 
solve  our  foreign  policy  problems,  but 
rather  the  limitations  of  military  power 
in  a  diverse  and  interdependent  world. 
If  we  turn  in  desperation  or  frustration 
to  this  5 -percent  increase,  we  will  find 
not  a  solution  but  only  an  exacerbation 
of  the  problems.  The  fact  is  that  the 
size  of  our  military  budget  is  an  inappro- 
priate instrument  for  sending  diplo- 
matic signals  around  the  world.  By  ex- 
pecting military  force  to  deter  political 
or  economic  decisions  of  other  countries, 
we  will  find  ourselves  consistently  dis- 
appointed. 

That  is  why  I  feel  this  amendment  is 
not  only  wasteful  and  unnecessary.  Above 
all,  it  is  imrealistic  because  the  real 
growth  it  creates  will  not  affect  a  change 
in  America's  status  around  the  world.  It 
offers  false  hope  and  a  bogus  strategy. 
The  need  is  not  for  more  muscle  power 
but  for  more  brainpower. 

The  United  States  need  not  fear  a 
world  in  which  military  power  no  longer 
commands  the  preeminence  it  once  did. 
In  an  era  of  military  parity,  the  economic 
and  cultural  strengths  of  the  United 
States  can  flourish  in  the  world. 

The  world  is  no  longer  divided  up  into 
two  hostile  camps.  The  world's  smaller 
nations  reject  the  concept  of  a  rigid  and 
hierarchial  world  system  in  which  they 
must  choose  between  East  and  West  or 
between  security  and  detente.  Our  Euro- 
pean allies  want  security  as  well  as  de- 
tente and  trade  with  Eastern  Europe  and 
the  Soviet  Union. 

The  new  Third  World  states  want  dip- 
lomatic relations  and  economic  trade 
with  the  United  States  even  if  they  have 
relations  with  the  Soviet  Union  because 
they  want  to  avoid  being  pushed  into  a 
dependent  relationship  with  the  Soviet 
Union.  They  know  our  technology  is  su- 
perior, our  grain  more  productive  and 


our  development  advisers  are  more 
skilled.  This  is  a  world  of  great  possi- 
bilities for  American  diplomacy  if  we 
realize  how  to  take  advantage  of  these 
opportunities.  A  new  era  of  gunboat 
diplomacy  will  close  this  door  as  surely 
as  anythhig. 

But  there  are  two  factors  which  could 
make  our  allies  doubt  us  and  potential 
friends  keep  their  distance.  The  first  is 
an  excessive  affliction  of  self-doubt.  It 
is  time  to  stop  bad-mouthing  our  mili- 
tary posture.  Deterrence  is  weakened  by 
the  perception  that  we  regard  ourselves 
as  a  helpless  giant.  Unrealistic  first-strike 
scenarios  or  unwarranted  criticisms  of 
our  defense  capabilities  do  us  a  great 
disservice. 

The  second  factor  leading  other  na- 
tions to  doubt  our  will  and  our  system 
is  the  failure  to  better  manage  our  do- 
mestic economy  and  implement  a  ra- 
tional and  equitable  energy  program. 
That  is  the  real  meaning  of  national 
priorities.  It  is  not  just  a  guns  versus 
butter  argument.  It  is  not  merely  a  ques- 
tion of  transferring  a  billion  dollars 
from  one  budget  function  to  another. 
Instead,  it  is  a  question  of  developing  a 
rational  distribution  of  resources  to 
solve  the  problems  which  truly  handicap 
American  society.  It  is  political  and  dip- 
lomatic problems  abroad,  not  military 
weakness,  which  we  must  solve,  and  that 
calls  for  a  rational  defense  budget.  And 
it  is  the  economy  and  energy  here  at 
iiome  which  require  the  highest  priority 
in  terms  of  national  effort.  Inflation 
makes  the  family  paycheck  vulnerable. 
A  shortage  of  heating  oil  makes  family 
health  and  comfort  vulnerable. 

I  am  opposed  to  this  amendment  be- 
cause this  risk  cannot  be  justified.  Un- 
der this  resolution,  we  can  keep  our  na- 
tional defense  strong  while  we  can  begin 
to  tackle  the  tough  issue  of  fiscal  re- 
sponsibility. 

Finally,  it  is  no  secret  that  this  debate 
over  the  national  defense  spending  level 
today  is  an  important  scene  in  the  SALT 
drama.  Increased  military  spending  has 
become  one  of  the  prizes  in  the  SALT 
competition.  One-third  of  this  body  can 
use  its  power  to  block  ratification  of  the 
SALT  treaty  to  coerce  the  administra- 
tion into  supporting  either  a  level  of 
military  spending  or  individual  weapon 
systems  which  normally  at  least  one- 
half  of  this  body  is  constitutionally  re- 
quired to  approve. 

I  have  spoken  out  in  the  past  against 
the  escalatory  impact  of  the  ratification 
process.  The  apparent  poUtical  need  to 
increase  arms  spending  to  ratify  an  arms 
limitation  treaty  is  one  of  the  most 
maddening  paradoxes  of  our  time.  SALT 
is  too  important  to  allow  the  debate  to 
degenerate  into  a  parliamentary  version 
of  "Let's  Make  a  Deal."  Blackmail  is  no 
substitute  for  a  reasoned  inquiry  and 
dialog  about  SALT  and  American 
security.  All  I  can  do  today  is  to  re- 
affirm, along  with  Senator  Hatfield  and 
Senator  Proxmire,  that  the  administra- 
tion is  taking  the  risk  of  losing  my  vote 
if  it  goes  too  far  down  the  road  toward 
side-deals  with  the  opponents  of  arms 
control. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 
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Mr.    HOLLINGS.    Mr.    President,    I 
thank  my  distinguished  colleague  from 


Right  to  the  point  of  the  Senator  from 
Nebraska,  who  said  he  did  not  know  what 
they  were  doing  with  $127  billion,  I  can 
tell  you,  Mr.  President,  what  they  are 
doing.  They  are  retreating.  They  are  go- 
ing backward. 

The  Volunteer  Army  is  not  working, 
ammunition  stocks,  in  many  instances, 
are  less  than  1  week. 

As  to  what  the  Senator  from  Ohio  (Mr. 
MnzEHBAUM)  said  on  all  the  shipyards 
working:  Of  nine  shipyards,  five  of  them 
will  be  working  this  time.  We  will  pull 
four,  in  the  face  of  the  need  for  new 
naval  construction.  And  so  it  goes  on 
down  the  Une. 

We  can  only  listen  to  the  Assistant 
Secretary  of  the  Army,  Mr.  Pierre,  who 
last  week  said  they  are  canceling  pro- 
grams and  dragging  them  out,  and  they 
are  down. 

If  the  Senator  listened  to  the  eloquent 
presentation  by  the  Senator  from  Geor- 
gia that  we  are  going  backward,  that  Is 
what  we  are  doing  with  the  $127  billion. 

Oh,  they  will  throw  around  the  figures. 

But  in  all  candor,  when  my  distin- 
guished chairman  said  $100  billion  in 
the  next  5  years,  that  was  a  sort  of 
tricky  analysis,  Mr.  President.  That  is 
with  an  amendment  we  hope  to  get  in 
order  to  change  the  trend. 

Now,  without  any  amendment,  under 
the  Muskie  reconciliation  and  his  own 
figures  of  90  to  5,  HEW  in  budget  au- 
thority will  go  up  $133  billion — with  no 
amendment. 

The  distinguished  Senator  takes  us 
back  to  his  college  days  and  the  price 
of  gold — and  the  bow  and  arrow,  I  might 
say.  We  are  not  going  bfu;k  that  far. 
[lAughter.]  Are  we  really  responsible  in 
saying  that  we  did  agree  cm  the  matter 
of  inflation? 

I  sat  in  the  same  chair  for  the  State- 
Justice-Commerce-Judiclary  and  other 
related  agencies — EDA,  LEAA,  SBA,  smd 
all  the  others,  123  imits.  While  we  agreed 
to  that  conference  report  the  week  be- 
fore last,  a  reconciliation  may  be  in  or- 
der, where  we  would  have  to  cut  down 
on  that  single  budget,  which  is  not  one 
of  the  biggest  but  one  of  the  smaller 
budgets,  $300  million. 

The  Senator  from  Virginia  talks  about 
balancing  budgets  and  priorities.  In  all 
candor,  we  have  worked  for  that  bal- 
anced budget.  Twenty  years  ago,  I  got 
the  first  AAA  credit  rating  in  South 
Carolina,  before  the  State  of  Virginia  or 
any  other  State,  so  I  know  about  balanc- 
ing budgets. 

The  deficit  is  now  $28.4  billion,  and 
without  any  reconciliation  it  is  a  $3.2 
billion  add-on,  or  $31.6  billion. 

What  is  the  magic  between  the  $28.4 
billion  and  the  $31.6  billion?  It  is  relative 
to  inflation,  and  we  have  a  real  need. 

Mr.  President,  I  ask  unanimous  con- 
sult that  the  names  of  the  following 
Senators  be  added  as  cosponsors  of  the 
amendment:  the  Senator  frwn  Pennsyl- 
vania (Mr.  Heinz)  .  the  Senator  frcwn  H- 
linc^  (Mr.  Percy),  the  Senator  from 
Wyoming  (Mr.  Simpson),  and  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  . 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  the 
particularly  nettling  point  is  the  accu- 
sation that  somehow  we  are  coming 
up  all  of  a  sudden  with  wish  lists.  That 
is  not  accurate.  That  is  not  the  fact.  We 
are  not  running  around  with  wish  lists 
as  the  Senator  is  talking  about.  The  con- 
trary is  true.  As  chairman  of  the  Budget 
Committee,  the  chairman  should  know 
budgets  better  than  that. 

What  did  the  President  of  the  United 
States,  President  Carter,  do  in  1977  when 
he  took  office?  He  took  the  projected 
budget,  in  which  we  were  projecting  some 
5  years  on  different  programs:  the  B-1 
bomber,  the  neutron  bomb,  the  Cruise 
missile,  the  Trident,  the  aircraft  car- 
rier— some  canceled,  some  delayed,  some 
slowed.  It  was  $11  billion  that  Congress 
and  the  Budget  Conunittee  decided  we 
needed.  The  Senator  from  Maine  sup- 
ported that  cOTiference  report,  and  I 
supported  that  conference  report,  when 
we  adjourned  in  1976.  We  were  project- 
ing these  defense  programs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  I  yield  the  Senator  as 
much  time  as  he  needs  to  disagree  with 
me. 

Mr.  HOLLINGS.  What  I  want  to  do  Is 
get  this  thing  in  perspective,  because  all 
of  a  sudden  we  are  blamed  for  inflation. 
All  of  a  sudden,  when  we  know  budgets 
better,  we  are  making  up  wish  lists ;  and 
we  do  not  go  to  the  fact  that  we  really 
had  to  bring  the  President  of  the  United 
States,  kicking  and  screaming,  to  this 
particular  point. 

He  opposed  the  motion  I  made.  I  was 
called  by  the  White  House  and  their 
minions  to  go  to  the  Budget  Committee 
and  help  him.  I  did.  I  went  up  and 
helped  him  on  the  CETA  vote  and  some 
of  the  other  coimtercycllcal  votes.  The 
White  House  called  me. 

However,  when  I  made  my  motion, 
they  were  fighting  3  percent,  Mr.  Major- 
ity Leader,  and  I  wrote  that  to  the 
President  of  the  United  States  the  day 
afterward.  I  put  him  on  notice.  I  cited 
the  fact  that  he  opposed  it  in  the  House. 

So  when  the  distinguished  chairman  of 
the  Armed  Services  Committee  says  what 
commitment  wc  did  not  keep,  had  we  not 
raised  this  point,  we  would  not  have  kept 
this  commitment.  We  forced  them  to  do 
it,  and  I  hope  we  can  force  it  on  the 
House  side. 

Rather  than  wish  Usts,  I  will  just  go 
to  two  items. 

The  SALT  hearings  did  have  a  shock- 
ing effect  on  this  Congress  and  on  the 
people  of  the  United  States,  because  we 
had  arrayed  before  us  all  the  witnesses. 
Rather  than  a  disarmament  arms  limi- 
tation, we  had,  in  contrast,  a  rearmament 
hearing  and  a  rearmament  conference 
and  a  rearmament  treaty  between  the 
American  people  and  our  leadership. 

There  was  the  Secretary  of  State,  say- 
ing, "'Oh,  no,  we  need  more."  There  was 
the  Director  of  the  Disarmament  and 
Arms  Control  Agency:  "Oh.  no,  Sena- 
tors: we  need  more  money."  We  had  pro- 
fessors on  Soviet  history :  "We  need  more 
in  defense."  We  had  think  tanks:  Rand, 


Brookings,  and  others.  Tlie  imanimous 
opinion  in  the  SALT  n  hearings  was  to 
the  effect  that  our  defenses  were  down. 
I  will  cite  two  of  them,  if  I  can  get  my 
hands  on  them.  I  will  do  one  from 
memory  and  I  think  I  have  a  quotation 
here  as  to  the  other. 

There  were  two  significant  witnesses. 
One  was  the  architect  of  SALT  I.  the 
architect  of  Vladivostok,  and  the  archi- 
tect of  SALT  n,  and  that  was  our  dear 
friend  Henry  Kissinger. 

We  had  to  debate  SALT  I.  Inciden- 
tally, we  are  not  anti-Soviet.  We  do  not 
trust  them,  but  we  are  not  anti-Soviet 
I  voted  for  the  ABM  Treaty — that  was  in 
August  1972.  But  I  am  the  only  living 
Senator  who  voted  against  SALT  I — the 
interim  agreement — and  I  had  to  debate 
it  with  the  same  distinguished  Henry 
Kissinger. 

So  it  necessarily  made  an  impression 
on  me  when  the  architect  of  SALT  n 
came  in  and  said :  I  was  wrong  on  SALT 
I.  I  must  have  been  fatigued  in  my  con- 
versation or  I  was  just  shooting  from  the 
hip.  I  do  not  understand  the  comments 
I  made.  I  do  know  this — that  before  you 
do  anything  about  this  thing,  you  have 
to  increase  defenses  at  least  5  percent. 

He  is  a  studied  gentleman.  He  did  not 
pick  it  out  of  the  wind.  He  hated  to  talk 
about  it.  He  hated  to  mention  it.  He  men- 
tioned some  other  conditions,  that  we 
would  come  back  and  make  sure  it  was 
kept  up,  and  everything  like  that.  This 
was  the  arciiitect  himself,  so  I  am  not 
talking  wish  lists  on  where  we  are  going 
and  what  we  are  doing. 

You  cannot  get  a  better  presentation 
than  that  of  the  Senator  from  Georgia. 

Mr.  TOWER.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  HOLLINGS.  I  yield,  and  then  I  am 
going  to  the  Secretary. 

Mr.  TOWER.  Is  it  not  true  that  the 
5-percent  figure  that  was  arrived  at  was 
driven  by  need,  not  something  that  was 
pulled  out  of  the  air?  In  fact,  a  higher 
expenditure  than  that  can  be  justified, 
and  this  is  coming  in  somewhat  on  the 
low  side  of  what  is  required. 

Mr.  HOLLINGS.  I  think  what  Senator 
Packwood  pointed  out  and  the  distin- 
guished Senator  from  Texas  emphasized 
in  his  opening  remarks,  and  again  now, 
is  the  fact  that  the  Pentagon's  own  study, 
which  is  classified — the  fact  is  that  these 
facts  are  not  classified — that  they  are  not 
taking  care  of  what  they  find  as  the  bare- 
bones  minimum  for  the  national  security 
of  the  United  States  of  America.  In  the 
projected  figiu^s — and  the  Senator  from 
Oregon  used  the  figures  of  the  Senator 
from  Georgia — they  are  $60  billion  under 
their  own  projected  need,  and  the  5  per- 
cent is  only  going  to  get  about  $38.8  bil- 
lion, or  call  it  $40  billion.  So  we  are  not 
up  to  the  President's  own  figures. 

Mr.  NUNN.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  NUNN.  The  Senator  from  Georgia 
deals  with  manpower  issues  for  many 
hours  each  year.  It  is  my  opinion  that 
whether  we  talk  about  1  percent,  2  per- 
cent, 3  percent.  4  percent,  or  5  percent, 
we  are  not  going  to  get  any  real  military 
investment  increase  of  a  significant  na- 
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ture  over  the  next  S  to  10  years  unless 
this  Congress  and  this  administration 
and  this  country  are  willing  to  come  to 
grips  with  the  manpower  problem. 

We  just  had  this  administration  oppose 
registration,  having  people  sign  their 
names  and  addresses — oppose  it  on  the 
floor  of  the  House — and  it  was  beaten 
by  2  to  1. 

Nobody  knows  what  we  are  going  to  do. 
They  are  going  to  appoint  s(Mnebody  to 
study  it,  have  testimony.  Every  bit  of  this 
money  will  be  eaten  up  imless  we  come 
to  grips  with  manpower. 

I  do  not  want  anyone  thinking  to- 
day that  the  problems  are  going  to  be 
solved  if  we  go  to  3  percent,  4  percent, 
or  5  percent.  TTie  manpower  problems  are 
still  to  come  and  we  will  be  talking  about 
that  in  closed  session  later  this  week. 

Mr.  HOLLINGS.  Mr.  President,  when 
the  architect  of  detente  says  we  need  it, 
that  is  the  sort  of  ultimate  in  my  mind 
about  our  needs.  Maybe  I  am  a  little  over 
sensitive,  maybe  too  liberal  on  the  de- 
fense side.  But  when  the  architect  of 
detente  says  that  is  the  barebones,  you 
should  even  consider  what  he  has  archi- 
tected—namely, SALT  n— he  did  not 
finalize  it,  but  he  was  the  architect. 

Let  me  go  now  to  the  Joint  Chiefs, 
because  the  Senator  from  Maine  is  right 
when  he  says  we  are  short  of  time.  Here 
is  what  the  Chairman  of  the  Joint  Chiefs, 
General  Jones,  says.  I  do  not  think  he 
is  picking  it  out  of  the  air.  Here  is  his 
answer.  Listen  to  it,  word  for  word: 

Yes,  sir;  over  time  we  have  strongly  sup- 
ported working  with  our  allies,  for  at  least 
3  percent  In  real  growth.  We  have  also  stated 
that  In  our  judgment  to  reduce  the  risk  to 
this  country — and  the  risk  will  be  great 
under  any  circumstances — we  need  to  do 
more  and  that  6  percent  real  growth  was 
our  best  judgment.  Taking  Into  account  all 
factors — our  ability  to  absorb  the  Increase, 
the  needs,  all  factors — 6  percent  real  growth 
would  be  our  recommendation. 

Now  we  dldu  t  pick  6  percent  arbitrarily. 

The  Senator  from  Colorado  is  the  one 
who  used  "arbitrary"  across-the-board 
increases  from  year  to  year,  picking  up 
items.  He  wanted  to  put  this  off.  I  think 
this  ts  a  delightful  occasion  when  we 
can  get  a  comprehensive  overview  and 
hear,  on  the  word  "arbitrary,"  the  best 
authority,  the  chairman  of  the  Joint 
Chiefs: 

Now  we  didn't  pick  6  percent  arbitrarily. 
We  went  through  the  critical  programs  and 
tried  to  determine  which  ones  would  re- 
duce the  risk  the  most  and  the  Increase  In 
funding  came  out  to  about  6  percent.  Not 
6  percent  every  year;  It  varies  somewhat. 
But  over  a  longer  period  of  time  about  a  6 
percent  growth. 

The  PRESIDINO  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MUSKIE.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  HOLUNGS.  I  yield. 

Mr.  MUSKIE.  The  Chair  did  not  un- 
derstand. When  I  last  yielded  additional 
time  to  my  good  friend  from  South  Caro- 
lina I  yielded  2  minutes,  and  8  minutes 
has  since  expired.  I  simidy  wish  to  in- 
quire how  much  time  at  this  point  the 
Senator  desires. 

Mr.  HOLLINGS.  One  more  thought. 
It  will  take  2  minutes.  I  will  Just  talk. 


BIr.  MUSKIE.  I  yield  2  additional  min- 
utes. 

Mr.  HOLLINGS.  We  have  additiraial 
time,  I  take  it,  on  the  Senator  from  Ne- 
braska's amendment. 

But  much  has  been  said  and  I  have 
been  most  impressed  obviously  by  all  the 
presentations  by  the  Senator  frran  New 
York  (Mr.  Moynhian)  ,  the  Senator  from 
Oregon,  and  the  Senator  from  Georgia. 
Those  just  stick  in  my  memory. 
Throughout  it  all  is  that  theme  of  trying 
not  to  get  a  percentage  here  this  after- 
noon but  to  get  a  direction. 

Adlai  Stevenson  was  asked  one  time 
whether  he  was  conservative  or  liberal. 
He  said:  "That  is  not  the  important 
point.  The  question  is,  Am  I  headed  in 
the  right  direction?" 

The  sponsors  of  this  particular 
amendment  know  facts,  figures, 
amounts,  and  everything  dse  of  that 
kind,  and  we  are  trying  to  turn  it  around 
and  head  us  in  the  right  direction  and 
reawaken  America. 

Incidentally,  the  parallel  is  so  strik- 
ingly similar.  Earlier  this  year  I  reread 
an  autographed  copy,  from  our  distin- 
guished great  friend  of  all  time  John  F. 
Kexmedy,  of  "While  England  Slept."  As  a 
senior  at  Harvard  he  wrote  a  treatise 
"Why  England  Slept."  He  spent  the  year 
with  his  father  at  the  Court  of  St. 
James.  He  studied  the  beginning  days  of 
the  genesis  of  World  War  n  and  then 
wrote  this  article  and  then  his  senior 
thesis.  He  then  developed  it  as  a  book 
which  became  a  Pulitzer  Prize  winner. 
The  parallel  is  now  and  40  years  before. 
I  should  have  had  this  better  exiH'essed 
by  the  Senator  from  New  York  who  Is 
the  greatest  historian,  in  my  judgment, 
in  this  body.  In  the  1930's  there  was  the 
very  same  atmosphere  for  disarmament. 

After  all,  the  President  and  everybody 
that  runs  for  President  is  for  peace.  We 
are  for  peace  loving  and  disarmament. 
And  arms  cause  war  rather  than  really 
defend  us  against  the  war. 

Let  me  complete  this  thought  a  minute. 

Mr.  MUSKIE.  One  additional  minute. 

Mr.  HOLLINGS.  Mr.  President,  the  at- 
mosphere similarly  was  the  futility  that 
you  could  not  protect  yourself  from  a 
bomber  attack. 

The  President  in  his  address  in  Janu- 
ary of  this  year  to  the  Joint  Congress 
said  one  submarine  can  take  care  of  all 
the  large-  and  medium-size  cities;  as 
long  as  you  got  one  you  do  not  need  any 
defense;  you  should  not  defmd  and  it  is 
wasted  money.  It  was  the  same  appeal, 
the  same  futility  we  had  there  40  years 
ago. 

And  then  we  had  the  plea  that  we  hear 
this  afternoon  by  the  distinguished  leader 
of  the  Budget  Committee,  the  other  Sen- 
ators, and  our  great  friend  cm  the  other 
side,  Dave  Obey,  of  Wisconsin.  And  that 
is  that  we  are  taking  away  from  social 
services  when  you  increase  defense.  And 
now  we  come  to  the  proposition  of  the 
inferiority  complex.  Even  when  they  an- 
alyze the  Soviets  as  they  did  Germany  at 
that  time.  Germany  was  only  embar- 
rassed by  the  Versailles  Treaty.  They  do 
not  listen  at  State  D^artment.  After 
all  it  is  the  economic 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


Mr.  HOLLINOS.  May  the  author  have 
a  few  minutes? 

Mr.  MUSKIE.  What  does  the  Senator 
wish? 

Mr.  HOLLINGS.  Five  minutes  and  I 
will  take  L 

Mr.  MUSKIE.  I  ask  the  Senator,  does 
he  wish  the  remainder  of  my  time  on  the 
bill? 
Mr.  HOLLINGS.  No;  Just  5  minutes. 
Mr.  MUSKIE.  I  say  to  the  Senator 
there  are  four  or  five  nondef ense  amend- 
ments   that    must    be    accommodatai 
within  the  15  hours.  I  think  that  I  have 
demonstrated  a  willingness  to  let  the 
Senator  have  the  bulk  <A  the  time  on  de- 
fense. But  I  have  to  protect  those  Sena- 
tors whose  amendments  have  not  even 
been  called  up  yet.  We  have  some  tax  cut 
amendments.    Senator    Exon    has    an 
amendment  to  which  he  is  entitled  to  an 
hour.  Senator  Hart  has  a  possible  de- 
fense amendment  to  which  he  is  entitled 
to  an  hour.  I  am  simply  trying  to  be  fair 
to  other  Senators  as  well  as  the  Senator 
from  South  Carolina. 

I  am  happy  to  yield  another  2  minutes 
now. 

Mr.  HOLLINGS.  If  you  Just  try  to  fol- 
low the  coherence,  I  really  think  it  Is 
that  important  because  I  worry  about  It. 
When  I  see  that  State  Department  bring 
me  in  and  tell  me  about  the  inferiority 
complex.  Senator  frc»n  Arkansas,  of  the 
Soviets  "Dont  really  worry  about  de- 
fense." <3encral  LeMay  said  if  the  Soviet 
attack  was  imminent  next  year  we  are 
going  along  we  are  being  attacked;  not 
in  the  sense  of  troops  landing,  but  being 
fired;  we  are  losing  our  shirts  aroimd  the 
globe.  It  is  not  3.000  troops.  It  is  the  sub 
base,  the  tracking  station,  the  Mlg-23's, 
the  Mig-27  that  carry  nuclear.  I  (mly 
wish  we  liad  time.  It  is  not  Just  Cuba.  It 
is  in  Libya  where  they  are  pouring  it  in. 
Ask  the  Admiral  of  the  6th  Fleet  to  brief 
you  on  that  if  you  want  it. 

Now,  they  bring  up  a  30,000-man  strike 
force  in  Yemen.  We  had  to  get  that  of 
German  news.  We  did  not  get  it  out  of 
Defense  Department  intelligence.  We  are 
l)eing  attacked  and  losing  our  shirts. 
Within  it  aU  they  say  "Really,  the  So- 
viets want  to  disarm  Cuba.  But  it  is  the 
only  way  they  can  show  their  macho. 
They  cannot  equal  us  economically  and 
industrially"  and  all  that  bimk. 

So  it  was  that  Neville  Chamberlain 
went  with  the  twofold  prcHXKition  to 
Munich.  And  he  wanted  to  arm  and  dis- 
arm at  the  same  time  and  that  Is  ex- 
actly what  we  got  here  today. 

And  in  this  entire  debate  on  SALT  all 
you  are  going  to  hear  is  that  with  SALT 
n  we  are  going  to  disarm  but  we  have  to 
arm. 

It  was  Paul  in  his  seccmd  letter  to  the 
Corinthians  t>ecause,  because  I  know  the 
Biblical  background  of  the  distinguished 
President:  "If  the  sound  of  trumpets  be 
uncertain;  who  should  prepare  for  the 
battle?" 

The  purpose  of  this  amendment  Is  to 
get  us  prepared  for  that  battle  I  only 
ask  of  you  that  if  you  could  only  listen 
and  learn  we  can  avoid  that  battle  in 
only  one  way.  We  learned  this  40  years 
ago.  We  are  having  a  difficult  time  learn- 
ing it  today  without  the  executive  lead- 
ership. I  plead  with  you  this  is  the  only 
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time  that  we  can  begin  to  change  those 
directions.  We  have  not  bound  anybody, 
but  it  is  absolutely  necessary,  in  my 
judgment. 

I  thank  my  distinguished  colleague 
from  Maine. 

Mr.  EHDLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor  to  amendment  No.  435,  as 
modified.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  HATPEELD.  Mr.  President,  I  rise 
today  to  reject  the  latest  attempts  to  in- 
crease defense  expenditures  that  are  un- 
needed,  and  in  fact,  dangerous.  The  pro- 
posals by  the  Senate  Budget  Committee 
for  increased  arms  far  above  what  the 
President  originally  called  for  and  the 
proposed  amendments  now  before  the 
Senate  to  raise  the  defense  budget  are 
excessive  and  insane. 

It  is  my  fervent  hope  that  Senators  not 
be  fooled  into  supporting  these  attempts 
to  spur  the  spiral  of  unlimited  defense 
weaponry  that  we  are  currently  riding. 

In  recognition  of  concerns  which  have 
been  expressed  about  the  long-term  via- 
bility of  an  effective  SALT  n  agreement, 
the  Senate  Budget  Committee  has  rec- 
ommended a  total  increase  of  $13.5  bil- 
lion in  budget  authority  and  $6.1  billion 
In  outlays  for  the  strategic  force  mission 
of  our  national  defense  over  the  5 -year 
planning  period. 

Printed  and  unprinted  amendments  to 
the  resolution  go  even  further  than  the 
committee  recommendations.  They  call 
for  billions  of  dollars  in  increased  de- 
fense budget  authority  and  total  outlays. 

In  fact,  if  the  5  percent  real  increase 
being  discussed  is  extended  over  the  next 
5  years,  this  Nation  will  spend  $1  trillion 
on  defense  alone  in  that  period  of  time. 
This  will  be  a  $120  billion  increase  over 
present  expenditures — an  amount  that 
will  pay  for  the  President's  entire  en- 
ergy program — nearly  twice  over. 

If  these  increases  are  what  it  takes  to 
secure  ratification  of  a  SALT  II  agree- 
ment, I  do  not  believe  It  is  worth  the 
price.  Pretending  to  controls  arms  while 
promising  more  of  them  is  the  height  of 
cynicism. 

It  seems  to  me  that  as  trustees  of  the 
tax  dollars  of  the  American  people,  we 
have  the  responsibility  to  respond  to  the 
following  question:  What  level  of  de- 
fense spending  will  insure  our  country's 
survival?  The  fact  is,  after  attempting  to 
give  a  satisfactory  answer  to  this  ques- 
tion, we  will  undoubtedly  come  to  the 
conclusion  that  there  is  no  dollar  figure 
which  could  guarantee  our  security.  EJven 
if  we  were  to  spend  $200  or  $300  billion 
per  year  on  defense,  we  could  not  insure 
that  the  Soviets  would  forgo  any  con- 
templated attack  upon  this  country.  The 
sad  fact  is  that  in  the  nuclear  age,  we 
cannot  "buy"  security  no  matter  how 
hard  we  try. 

We  must  realize  that  military  spend- 
ing is  almost  pure  inflation.  Dollars  spent 
in  this  part  of  the  economy  generate  de- 
mand through  the  salaries  of  military 
personnel  and  defense  workers  and  the 
profits  of  arms  suppliers.  But  they  con- 
tribute no  offsetting  supply  of  goods  and 
services  that  can  be  bought  and  sold  on 
the  market.  Hence,  there  is  an  inevitable 


upward  pressure  on  prices.  The  conse- 
quences of  our  deficit  spending  policies 
to  finance  the  approximately  $150  bil- 
lion Vietnam  war  effort  alone  continue  to 
be  felt  by  Americans  today. 

The  arms  race  has  too  often  overshad- 
owed the  problems  of  the  human  race. 
There  are  a  half  billion  hungry  p>eople  in 
this  world,  growing  increasingly  restless 
under  governments  that  blame  the  rich 
nations  for  the  plight  of  their  citizens. 
By  1985,  40  nations  will  have  suCQcient 
Plutonium  from  their  nuclear  reactors  to 
build  atomic  weapons.  In  that  volatile 
environment,  the  "balance  of  bread"  will 
be  at  least  as  important  as  the  "balance 
of  terror"  imposed  by  the  superpowers' 
terrible  weapons. 

Ironically,  the  same  voices  that  have 
been  asking  this  body  to  hold  the  line  on 
important  social  and  domestic  programs 
and  the  same  voices  that  are  urging  a 
balanced  budget  with  no  deficit  spend- 
ing are  now  calling  for  an  inflated  de- 
fense budget.  They  are  willing  to  sacri- 
flce  the  economy  of  this  country  for  a 
false  sense  of  security  they  flnd  in  more 
weapons.  And  they  are  apparently  will- 
ing to  eliminate  vital  human  services  all 
at  the  expense  of  the  American  tax- 
pwiyer 

Certainly,  arms  control  and  reduction 
should  be  a  goal  for  all  countries,  not  the 
United  States  alone.  But  the  challenges 
facing  Americans  have  always  been  par- 
ticularly great,  and  are  more  so  now  as 
we  stand  as  one  of  the  few  free  nations 
left  on  Earth.  We  lead  the  world  in  the 
military  power,  yet  we  lag  behind  other 
nations  in  literacy,  per  capita  income,  in- 
fant mortality,  doctor-patient  ratios,  and 
other  important  indicators  of  a  society's 
strength.  We  cannot  allow  ourselves  to 
be  caught  up  in  a  new  phase  of  the  arms 
race  that  will  endanger  us  all  and  sap 
our  ability  to  provide  for  other  needs.  If 
we  cannot  rid  ourselves  of  our  passion 
for  being  No.  1  In  the  world  in 
providing  for  the  common  defense, 
should  not  we  have  an  equal  passion  for 
being  No.  1  in  promoting  the  gen- 
eral welfare  of  our  people? 

The  goal  Is  disarmament,  not  arms  so- 
phistication and  escalation.  An  arms 
agreement  ratified  on  promises  of  new 
weapons  lends  support  to  the  mentality 
that  our  security  can  only  be  obtained 
by  reliance  on  the  terror  of  nuclear  de- 
stniction. 

Mr.  President,  if  we  are  to  truly  defend 
our  country,  we  must  be  armed  from 
within  and  without.  Further  escalation 
of  military  spending  and  hardware  robs 
our  Nation  of  a  basic  tool  of  survival — a 
strong  economy  and  by  diverting  our  re- 
sources, we  weaken  our  ability  to  meet 
the  needs  of  our  people.* 

m  SUPPOBT  OP  HOLLINGS  AMENDMENT 

•  Mr.  DOLE.  Mr.  President,  this  amend- 
ment proposes  to  restore  3-percent  real 
growth  in  the  fiscal  year  1980,  and  pro- 
jects a  5-percent  real  growth  in  fiscal 
year  1981  and  fiscal  year  1982  in  the  de- 
fense function  of  the  budget. 

Mr.  President,  I  am  well  aware  of  the 
efforts  by  the  Budget  Committee  to  bal- 
ance the  Federal  budget  and  bring  in- 
flation under  control  and  they  are  to  be 
commended  for  such  efforts.  However,  I 
want  to  point  out  that  this  amendment 


attempts  to  restore  funds  necessary  to 
offset  the  adverse  impact  inflation  has 
had  on  this  year's  defense  budget. 

During  recent  months,  there  has  been 
much  said  concerning  a  need  for  greater 
defense  spending.  It  may  very  well  be 
that  we  need  additional  resources  to 
maintain  an  effective  national  defense. 
But  today  we  are  not  talking  about  addi- 
tional resources:  We  are  talking  about 
filling  the  existing  gap  in  our  defense 
budget  caused  by  the  excessive  rate  of 
inflation  during  this  past  flscal  year. 

DEFENSE  SPENDING  TRENDS 

Mr.  President,  one  only  needs  to  review 
the  trend  established  by  the  budget  proc- 
ess in  reducing  the  percentage  of  GNP 
that  is  spent  on  national  security.  In 
fiscal  year  1975,  the  fiscal  year  before  the 
congressional  budget  process  took  effect, 
defense  expenditures  were  5.9  percent 
of  the  GNP.  That  ratio  has  steadily  de- 
clined to  5  percent  in  fiscal  year  1979. 

The  figures  in  the  second  budget  reso- 
lution, however,  allow  a  slight  increase 
to  5.1  percent  in  fiscal  year  1980,  but  then 
decUne  to  4.9  percent  in  fiscal  year  1981, 
4.7  percent  in  1982,  4.5  percent  in  1983, 
and  4.3  percent  in  fiscal  year  1984. 

Mr.  President,  adjusting  the  figures 
for  5-percent  real  growth  would  allow 
defense  outlays  to  be  sustained  at  ap- 
proximately 5.3  percent  of  the  GNP 
throughout  this  entire  period.  This  is  still 
a  low  level  of  commitment,  particularly 
when  compared  to  the  12  percent  of  the 
GNP  commitment  the  Soviet  Union  is 
making  to  its  defense  effort. 

This  amendment,  which  restores  a  3 
percent  real  growth  in  fiscal  year  1980 
and  projects  a  5-percent  real  growth  in 
fiscal  year  1981  and  fiscal  year  1982  Is 
an  equitable  and  reasonable  approach  to 
meeting  and  maintaining  our  defense 
capabilities. 

Mr.  President,  the  Senator  from  Kan- 
sas has  long  been  concerned  over  the  as- 
tronomical growth  of  the  Federal  budget 
and  the  resulting  deficits.  It  is  therefore 
with  some  reluctance  that  I  must  take 
the  floor  and  urge  my  colleagues  to  vote 
to  increase  the  budget  for  1980.  At  a  time 
when  the  mood  of  the  public  Is  turning 
more  toward  flscal  conservatism,  this  is 
an  unpopular  position  to  take.  However, 
recent  events  dictate  that  our  overall 
defense  capabilities  may  not  be  as  ade- 
quate as  we  need  to  maintain  our  na- 
tional security,  and  recent  surveys  In- 
dicate the  American  public  supports  a 
continued  commitment  to  a  strong 
defense. 

NATIONAI.  NET  DEFENSE  ASSESSMENT 

Today,  there  has  been  much  debate  as 
to  whettier  the  United  States  should  al- 
locate greater  resources  to  defense 
spending.  Some  have  called  for  a  sub- 
stantial percentage  increase  and  there 
are  those  who  feel  we  need  no  increase 
at  all. 

Mr.  President,  for  that  reason  I,  on 
August  15, 1979,  sent  a  letter  to  the  Pres- 
ident calling  on  him  to  order  a  national 
net  assessment  of  strategic  and  overall 
defense  needs.  I  urged  him  to  establish  a 
special  commission  to  assess  our  priori- 
ties and  spending  trends  in  the  defense 
areas. 

Mr.  President,  the  division  evident  in 
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this  highly  complex  and  crucial  matter 
concerns  me  a  great  deal.  The  Senate 
must  not  act  precipitously  on  this  ques- 
tion, but,  rather,  we  must  take  a  factual, 
well-reasoned  approach. 

National  defense  is  not  merely  a  mat- 
ter of  spending  more,  and  more  money. 
What  should  concern  us  is  not  the  total 
amount  spent,  but,  rather,  that  what- 
ever money  Is  directed  In  the  defense 
area  be  utilized  In  an  efficient,  cost-effec- 
tive manner.  Defense  spending  cannot  be 
considered  within  a  vacuum.  There  are 
many  variables  which  interplay  when 
talking  of  national  security ;  the  least  of 
which  should  be  concern  over  holding  the 
line  on  some  theoretical  figure  brought 
before  us  In  a  budget  resolution.  Overall 
military  preparedness  of  the  United 
States  and  world  powers  must  be  para- 
mount in  any  debate  centered  on  defense 
spending. 

There  are  those  in  this  Chamber  who 
have  joined  with  the  Senator  from  Kan- 
sas in  deferring  judgment  on  the  SALT 
II  Treaty  until  these  questions  of  de- 
fense capabilities  are  adequately  ad- 
dressed. We  need  to  stop  the  past  prac- 
tice of  throwing  dollars  at  problems  in 
the  hope  that  more  money  will  solve 
them.  In  today's  economic  environment 
that  is  plain  foolishness.  It  Is  time  the 
United  States  takes  inventory  and  reas- 
sesses Its  defense  and  strategic  capabili- 
ties. 

A  special  committee  as  suggested  by 
the  ranking  Republican  on  the  Budget 
Committee,  or  a  special  commission  as 
recommended  by  the  Senator  from  Kan- 
sas, would  provide  the  Senate  with  the 
pertinent  facts  needed  to  make  a  rational 
decision  on  new  and  additional  resources 
to  be  allocated  to  defense  spending.  If 
such  an  assessment  were  to  result  in 
needed  defense  spending  to  Insure 
American  security,  then  no  one  will  fight 
harder  than  the  Senator  from  Kansas 
to  enact  the  proper  defense  limits.  And 
then.  If  the  assessment  were  to  reveal 
waste,  fraud  and  abuse  of  taxpayer  dol- 
lars, no  one  will  move  quicker  to  have  the 
spending  lowered  and  the  priorities 
reordered. 

INFLATIONARY  WEAKENING  OF  U.S.  DEFENSE 

But,  Mr.  President,  the  amendment 
before  us  today  does  not  concern  Itself 
with  additional  resources  for  defense,  but 
merely  takes  into  account  the  adverse 
impact  infiation  has  had  on  the  defense 
budget.  It  is  a  sound  approach,  both  in 
flscal  and  defense  terms.  It  does  not,  as 
some  suggest,  merely  throw  money  into 
the  defense  function  with  abandon.  The 
amendment  simply,  once  again,  accounts 
for  the  ravages  of  inflation. 

The  distinguished  Senator  from  South 
Carolina  and  those  of  us  who  support  his 
amendment  want  to  insure  that  the 
United  States  retains  our  deterrent  capa- 
bility in  the  future.  We  are  also  greatly 
concerned  over  the  weakening  structure 
of  NATO.  We  must  not  be  cajoled  into 
accepting  second-plcu;e  in  the  world 
power  structure,  in  the  name  of  fiscal 
responsibility.  It  would  be  irresponsible 
at  best  to  permit  our  defense  structure  to 
become  so  weakened  that  it  is  incapable 
of  protecting  our  total  well-being  as  a 
nation. 

We  need  to  remain  free,  both  politi- 
cally and  economically,  and  these  prin- 


ciples dictate  that  we  continue  to  sup- 
port a  strong  conventional  as  well  as, 
strategic  military  capability. 

What  Is  before  the  Senate  today  Is  the 
absolute  minimum  we  should  have  allo- 
cated to  defense  needs  if  we  are  to  main- 
tain our  national  defense  capabilities. 
The  recent  assessment  by  the  Joint 
Chiefs  on  the  President's  own  5-year  de- 
fense plan  states  that  we  do  not  possess 
the  resources  needed  to  meet  such  a 
plan.  Mr.  President,  what  is  most  dis- 
turbing to  the  Senator  from  Kansas  is 
not  necessarily  the  programmatic  prob- 
lems which  bother  some  of  my  colleagues, 
but,  rather  the  current  trendis  within  our 
defense  structure.  The  Department  of 
Defense,  in  a  statement  to  Congress  by 
Under  Secretary  Dr.  William  Perry,  the 
Joint  Chiefs,  and  the  Defense  Intelli- 
gence Agency  all  agree:  The  trends  are 
disturbing. 

Maybe,  as  I  stated  earlier,  a  reordering 
of  defense  priorities  is  needed  and  maybe 
when  the  question  of  new,  additional  re- 
sources being  allocated  for  defense  is  be- 
fore the  Senate,  I  will  vote  against  them. 
But  I  am  compelled  to  state  one  more 
time  that  what  is  being  asked  today  Is 
not  to  add  funds  for  new  programs,  but 
only  those  funds  needed  to  meet  in- 
creased costs  due  to  inflation. 

Now  is  not  the  time  to  debate  new  pro- 
grams, new  weapon  systems,  and  addi- 
tional resources.  The  opportunity  for 
that  debate  will  arrive  soon. 

Mr.  President,  the  amendment  pro- 
vides what  is  necessary  for  our  national 
security  now  and  accounts  for  future  in- 
flationsu'y  problems:  That  Is  all.  This  is  a 
minimiun  amendment.  I  support  the 
efforts  of  its  sponsors  and  urge  my  col- 
leagues to  join  in  supporting  this 
approach. 

The  text  of  my  letter  to  the  President 
follows : 

U.S.  Senate. 
Washington,  DC,  August  9, 1979. 
Tbe  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  In  a  prevloua  letter 
to  you  I  addressed  several  concerns  I  have 
with  the  SALT  n  treaty  and  Its  Impact  on 
the  strategic  balance.  Over  the  past  days  and 
weeks  of  testimony  before  the  Foreign  Re- 
lations and  Armed  Services  Committees  the 
Senate  has  heard  much  expert  opinion  on 
the  Issues  of  national  security  and  nuclear 
arm.s — but,  unfortunately,  much  of  this 
testimony  has  been  conflicting.  This  testi- 
mony, from  Administration  sources  as  well 
as  other  experts  In  the  field,  has  only  added 
to  tbe  confusion  over  strategic  balance  and 
our  future  defense  needs,  rather  than  helped 
answer  tbe  many  existing  questions  and 
concerns. 

Recently,  several  Senators  have  called  for 
an  Increase  In  strategic  defense  spending 
over  the  next  few  years  to  redress  a  i)ercelved 
imbalance  between  the  power  of  the  Soviet 
Union  and  that  of  the  United  States.  It  has 
been  requested  that  before  SALT  II  Is  rati- 
fied, a  new  five-year  plan  for  defense  spend- 
ing be  submitted  for  the  evaluation  and 
commitment,  not  only  of  the  Administration, 
but  of  the  Congress. 

This  approach,  while  well-intentioned, 
makes  too  much  of  an  attempt  to  solve  hast- 
ily, by  throwing  federal  money  at  them, 
problems  which  require  reflection  and  direc- 
tion. This  country  needs  to  know  what  its 
strategic  and  military  needs  are  now.  We 
need  to  know  bow  we  stand  against  our  po- 


tential enemies.  W»  need  to  know  what  needs 
will  be  five  years,  ten  years  and  twenty  years 
from  now.  It  is  not  in  our  interests  to  simply 
spend  more  money.  If  we  spend  more  we  have 
to  do  so  according  to  an  overall  defense  plan. 
We  ought  to  set  tbe  SALT  debate  Into  the 
more  global  setting  of  military  force  struc- 
ture and  total  defense  posture  of  the  United 
States  and  our  allies.  It  may  well  t>e  that  we 
do  need  to  spend  more  in  the  defense  area. 
But  what  concerns  me  most  is  not  the  total 
spent,  but  a  careful  analysis  of  the  areas 
that  need  to  be  strengthened  in  order  to  bait 
the  erosion  of  our  position  from  number  one 
to  number  two  during  the  treaty  years.  Only 
when  we  have  this  knowledge  can  we  achieve 
a  plan  of  action. 

For  these  reasons  I  urge  that  you  call  for 
a  special,  national  net  assessment  of  our 
current  and  future  defense  needs  by  the 
Joint  Chiefs  of  Staff,  perhaps  in  concert  with 
a  blue  ribbon  nonpartisan  panel  of  experts, 
to  bring  the  facts  openly  to  Congress  and  the 
American  people.  Such  a  commission  should 
Include  experts  with  a  wide  range  of  views, 
from  present  and  former  administrations, 
from  academla.  from  the  executive  and  legis- 
lative branches  as  well  as  the  military  and 
intelligence  communities. 

I  suggest  you  direct  the  Joint  Chiefs  of 
Staff  to  Independently  report  their  assess- 
ment of  the  trends  In  the  strategic  balance 
on  both  sides  through  the  end  of  this  cen- 
tury. This  assessment  should  be  comprehen- 
sive In  nature,  and  fully  portray  the  impact 
of  the  provisions  of  SALT  II.  The  assessment 
should  show  how  currently  planned  and  pro- 
grammed U.S.  force  improvements  will  affect 
the  balance  and  how  known  or  probable  So- 
viet force  improvements  will  affect  U.S.  secu- 
rity. It  should  reveal  our  ability  to  predict 
the  rate  of  improvement  in  Soviet  forces.  The 
overall  uncertainties  in  our  ability  to  predict 
and  analyze  Soviet  actions — not  simply  to 
verify  the  limited  aspect  of  Soviet  force  im- 
provements covered  In  the  treaty  after  th«» 
occur,  must  also  be  assessed. 

I  believe  this  would  remove  the  SALT  de- 
bate from  a  politicized  arena  and  provide 
Congress  adequate  information  upon  which 
to  base  informed  votes  for  or  against  the 
SALT  n.  I  strongly  urge  you  to  consider 
such  an  approach,  and  provide  my  whole- 
hearted support  and  backing  to  such  an  \in- 
dertaklng. 

Sincerely  yours. 

Bob  Dolx, 
V.S.  Senate.% 

•  Mr.  LEAHY.  Mr.  President,  I  wish  to 
commend  the  dlshinguished  chairman  of 
the  Budget  Committee  and  the  members 
of  that  committee  for  their  outstanding 
work  on  both  the  first  and  second  budget 
resolutions. 

This  second  resolution,  if  passed  with- 
out deficit  increasing  amendments,  rep- 
resents a  giant  step  toward  the  achieve- 
ment of  fiscal  respKjnsibility  and  dis- 
cipline in  the  Senate. 

Critics  of  the  5-year-old  congressional 
budget  process  claim  that  Congress  can- 
not and  will  not  accept  budget  discipline 
in  the  absence  of  a  mandatory  balanced 
budget  requirement.  This  resolution,  and 
the  budget  discipline  and  retroactive 
spending  cuts  it  prescribes,  proves  those 
critics  wrong. 

The  reduction  of  the  deficit  from  its 
high  point  of  S66.4  billion  In  fiscal  year 
1976,  to  this  year's  projected  deficit  of 
S28  billion  represents  no  small  accom- 
plishment. Mr.  President,  we  are  firmly 
on  track  toward  a  balanced  budget  In 
fiscal  year  1981.  As  we  have  approached 
the  point  of  balance,  spending  reduc- 
tions   have    been    accomplished    with 
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greater  and  greater  diCBculty.  We  have 
had  to  reject  some  very  worthy  spending 
requests.  But  we  have  not  swerved  from 
our  commitment  to  move  rapidly  toward 
a  balanced  budget. 

Mr.  President,  I  have  accepted  the 
need  to  limit  spending  to  the  levels  pre- 
scribed in  this  second  budget  resolution. 

I  have  attempted  to  reorder  spending 
priorities  within  the  overall  spending 
ceiling  established  by  the  second  budget 
resolution.  But  failing  that.  I  will  not 
support  spending  for  any  cause  which 
exceeds  the  ceiling  established  by  this 
resolution. 

Mr.  President,  during  consideration  of 
this  budget  resolution  I  supported 
amendments  sponsored  by  Senators 
Chakston  and  McGovern  to  limit  spend- 
ing cuts  for  veterans  programs  and  for 
child  nutrition  programs. 

I  regret  that  those  amendments  were 
defeated.  I  would  have  preferred  that 
the  Senate  make  equal  spending  reduc- 
tions in  other  areas. 

But  while  I  cannot  fully  endorse  the 
spending  priorities  established  by  this 
resolution,  I  recognize  that  painful 
spending  cuts  are  a  necessary  conse- 
quence of  achieving  fiscal  responsibility. 

I  recognize  that  no  spending  requests, 
whether  they  be  for  domestic  programs 
or  for  national  defense,  can  escape  the 
scrutiny  of  the  budget  process. 

Mr.  President,  as  a  member  of  the  Ap- 
propriations Committee.  I  am  prepared 
to  shoulder  the  responsibility  for  carry- 
ing out  the  difBcult  spending  cuts  the 
Senate  has  prescribed  in  this  resolution. 
I  will  attempt  to  influence  the  commit- 
tee to  make  cuts  which  are  consistent 
with  my  spending  priorities,  and  which 
are  equitable.  But  in  the  last  analysis.  I 
will  support  only  those  spending  levels 
which  are  consistent  with  this  second 
budget  resolution.* 

Mr.  BELLMON.  Mr.  President.  This 
proposal  to  increase  defense  spending  is 
the  SALT  II  buy-off  in  its  starkest  form, 
obscured  somewhat  by  the  fact  that  it  is 
offered  by  some  Senators  who  have 
already  announced  their  opposition  to 
SALT. 

I  fear  that  agreeing  to  these  spending 
levels  in  advance  of  a  clear  understand- 
ing of  future  defense  and  foreign  policy 
objectives  will  permit  the  admini.stration 
to  point  to  such  levels  as  evidence  of  U.S. 
resolve  and  will  soothe  the  consciences 
of  Senators  who  have  real  doubts  about 
SALT  n. 

Yesterday.  I  Introduced  a  resolution 
calling  for  a  delay  of  the  SALT  vote 
pending  a  special  Senate  examination  of 
foreign  policy  and  defense  objectives.  I 
intend  to  call  that  resolution  up  in  the 
near  future.  I  think  many  of  my  Senate 
colleagues  share  my  concern  that  we  are 
being  asked  to  vote  on  a  very  important 
Issue  without  any  clear  idea  of  how  it  fits 
Into  the  total  picture  of  long-term  U.S. 
policy.  This  is  an  intolerable  situation. 

I  am  quite  willing  to  support  any  level 
of  funding,  whether  it  is  3  jiercent  real 
growth  or  even  10  percent  real  growth. 
for  defense  so  long  as  I  have  a  clear  and 
comprehensive  explanation  of  what  these 
levels  will  provide  for  in  terms  of  securing 
the  United  States  into  the  future. 

There  can  be  no  doubt  that  the  Penta- 


gon would  find  dozens  of  ways  to  spend 
the  money.  Many  would  undoubtedly  be 
valid,  even  essential  as  is  claimed.  Indeed. 
I  am  sure  that  they  would  still  tell  us 
more  would  be  desirable.  But,  this  all 
misses  the  key  point.  The  money  would 
be  spent  on  the  same  old  force  postures 
and  the  same  old  strategies.  It  becomes 
clearer  each  year  that  these  previous  ap- 
proaches to  national  security  will  not 
suffice  in  the  future.  We  might  as  well  be- 
gin now  to  identify  the  new  directions  in 
which  we  must  move  and  embark  on  the 
development  of  postures  to  support  such 
new  strategies.  This,  I  know,  would  in- 
evitably cost  a  lot  more  money.  But  I 
believe  the  American  people  would  sup- 
port such  levels  so  long  as  they  know 
that  we,  as  their  representatives,  are  not 
squandering  their  money  on  old  and  un- 
reliable approaches  to  national  defense. 

I  urge  my  colleagues  to  resist  the  urge 
to  blindly  increase  spending  on  defense 
until  we  have  an  opportunity  to  set  a 
firm  course  in  national  defense.  Our 
country  will  not  fall  apart  in  the  rela- 
tively short  time  it  will  take  to  coalesce 
a  clear  statement  of  defense  require- 
ments. At  that  time,  with  objectives 
more  clearly  in  view,  we  can  supply  de- 
fense with  the  level  of  spending  resources 
which  will  truly  enhance  our  long-term 
security.  With  that  task  completed,  we 
will  also  feel  more  confident  and  compe- 
tent to  deal  with  the  SALT  treaty  and 
our  relationship  with  the  Soviet  Union. 
•  Mr.  CHILES.  Mr.  President,  the  sec- 
ond budget  resolution  for  fiscal  year 
1980,  which  the  Senate  is  considering 
today,  marks  a  critical  point  in  congres- 
sional history.  The  new  congressional 
budget  process  was  created  by  many  of 
us  who  thought  Federal  spending  had 
gotten  out  of  control.  Over  the  last  5 
years  we  have  developed  and  refined 
that  process,  so  that  we  can  give  the 
Senate  a  pretty  accurate  picture  of  what 
spending  will  look  like  if  it  follows  one 
or  another  policy. 

During  those  same  years  the  public 
perception  that  Federal  spending  needs 
to  be  cut  back  has  grown  to  a  major 
crisis  of  confidence.  I  note  that  in  the 
most  recent  University  of  Michigan  con- 
sumer survey.  42  percent  give  Govern- 
ment economic  policy  a  rating  of  "poor", 
up  from  36  percent  a  year  ago.  Only  8 
percent  think  the  Government  is  doing 
a  good  job.  That  sounds  to  me  like  a 
failing  grade,  and  a  message  that  Con- 
gress ought  to  listen  to.  The  Senate 
Budget  Committee,  on  which  I  am  privi- 
leged to  serve,  has  tried  to  restore  public 
confidence  by  setting  reasonable  and 
achievable  spending  targets,  and  by  re- 
sponding to  changing  economic  condi- 
tions. The  committee  responded  to  in- 
flation by  fiscal  restraint.  We  developed 
5-year  budgeting  to  reduce  public  imcer- 
tainty  about  spending  policy,  and  let 
people  know  when  to  count  on  tax  cuts 
and  when  to  expect  a  balanced  budget. 
Last  spring,  in  the  face  of  rapid  infla- 
tion. Congress  took  a  pledge  to  balance 
the  budget  by  1981,  and  put  itself  on  a 
path  toward  balance  by  reducing  the  def- 
icit. To  respond  to  the  public  demand 
of  reduced  spending  and  a  smaller  Gov- 
ernment, we  voted  in  the  first  budget 
resolution  to  cut  spending  a  net  of  $5 


billion  below  current  law  levels,  with  cut- 
backs in  old  programs  more  than  mak- 
ing up  for  increases  in  high  priority 
areas.  No  area  of  the  budget  was  to  be 
exempt  from  cuts. 

RECONCILIATION    AND   RESTRAINT 

To  date,  most  of  the  savings  contem- 
plated in  the  first  resolution  have  not 
been  achieved.  The  choice  now  faced  by 
the  Senate  is  whether  to  reaffirm  that 
pledge  of  fiscal  restraint  and  direct  the 
various  committees  of  Congress  to  re- 
port legislation  that  will  achieve  those 
savings. 

The  role  of  the  Budget  Committee  is 
not  to  tell  the  entire  Congress  how  to  run 
every  program.  Our  role  is  to  point  out 
that  if  Congress  keeps  on  at  its  present 
rate  of  spending  it  will  find  itself  with 
a  1980  deficit  that  is  $4  or  $5  billion 
higher  than  it  was  in  1979  instead  of 
lower.  It  will  say  to  the  people  of  the 
country  that  it  cannot  even  find  1  per- 
cent of  current  spending  to  cut  in  order 
to  keep  on  track  to  a  balanced  budget. 

Mr.  President,  the  term  "reconcilia- 
tion" in  the  Budget  Act  refers  to  the 
entire  Congress  instructing  its  commit- 
tees to  report  legislation  to  bring  spend- 
ing into  the  bounds  of  the  budget  resolu- 
tion. Some  opponents  are  treating  "rec- 
onciliation" as  a  dictum  from  the  Budg- 
et Committee  to  the  other  committees  to 
carry  out  certain  policies.  That  is  not  so. 
The  Legislative  and  Appropriations  Com- 
mittees retain  full  jurisdiction  to  choose 
what  programs  are  to  be  cut.  and  the 
full  Senate  will  have  to  vote  on  their  sug- 
gestions and  accept  or  amend  them. 
What  the  Budget  Committee  is  trying 
to  do  is  reconcile  the  actions  of  Con- 
gress with  the  words  of  Congress  about 
cutting  spending  and  balancing  the 
budget. 

I  personally  disagree  with  many  of  the 
particular  savings  items  assumed  by  the 
Budget  Committee.  In  other  areas  I 
would  like  to  see  deeper  cuts.  However, 
the  overall  level  of  restraint  has  to  be  the 
deciding  factor  for  a  budget  resolution. 
When  we  made  our  first  round  of  spend- 
ing decisions  for  the  resolution,  we  added 
back  money  for  items  we  thought  un- 
realistic or  undesirable  to  cut.  When  we 
added  it  up.  we  found  it  would  produce  a 
1980  deficit  of  $32.5  billion.  That  com- 
pares to  $30  billion  in  1979  and  a  $29  bil- 
lion deficit  in  the  President's  budget.  We 
therefore  adopted  a  second-round  motion 
to  cut  back  to  the  levels  of  savings  as- 
sumed in  the  first  resolution.  The  only 
way  Congress  can  keep  the  pledge  of  the 
first  resolution  to  move  as  rapidly  as 
possible  to  a  balanced  budget  is  to  enact 
the  amount  of  spending  cuts  it  promised 
the  country  it  would  achieve. 

ECONOMIC    POLICY 

Mr.  President,  there  is  great  concern 
about  how  the  budget  resolution  responds 
to  the  recession  that  appears  to  be 
starting.  I  share  that  concern.  But  I  be- 
lieve restraint  is  still  appropriate  at  this 
time. 

When  the  first  resolution  was  adopted 
last  spring,  the  Congressional  Budget 
Office  was  projecting  a  slowdown  in  the 
economy  for  this  year.  However,  CBO 
also  projected  an  acceleration  of  infla- 
tion. When  the  Budget  Committee  exam- 
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ined  what  was  likely  to  cause  a  recession, 
we  found  that  Government  spending  and 
inflation  were  part  of  the  problem,  not 
the  cure. 

Inflation  drives  up  interest  rates,  since 
lenders  want  to  be  compensated  for  the 
decline  in  the  value  of  the  money  they 
lend.  High  interest  rates  slow  down  hous- 
ing construction  and  business  invest- 
ment, which  puts  people  out  of  work. 
Investment  is  also  hurt  by  a  low  rate  of 
savings.  American  consumers  were  so 
eager  to  improve  their  lifestyle  after  the 
energy  crisis  and  recession  that  they 
spent  down  their  savings  to  historically 
low  levels.  Accelerating  inflation  made 
the  situation  worse,  since  people  stepped 
up  their  buying  on  the  expectation  that 
prices  would  be  worse  if  they  waited. 
Of  course,  the  OPEC  oil  price  increases 
made  everything  worse  and  drained  off 
about    $20    billion    of   real    purchasing 


power  from  the  American  public.  The 
Federal  Government  cannot  restore  that 
purchasing  power  through  deficit  spend- 
ing; that  would  only  make  inflation 
worse.  The  economy  will  have  to  slow 
down  for  a  while  while  people  retrench. 
The  Congressional  Budget  Office,  the 
President's  Council  of  Economic  Advis- 
ers, and  most  private  economists  expect 
that  the  recession  will  be  mild  and  short- 
lived, and  that  recovery  will  occur  with- 
out any  Federal  stimulation.  By  the  time 
Federal  spending  could  create  jobs,  the 
recession  would  be  over  on  its  own.  If 
the  recession  gets  much  deeper  and  lasts 
longer  than  we  expect,  then  I  believe  we 
should  return  to  a  posture  of  fiscal  stim- 
ulus in  the  form  of  a  tax  cut.  What  we 
have  found  is  that,  while  unemployment 
is  increasing  slightly  as  projected,  infla- 
tion is  building  up  faster  and  faster.  We 

TABLE  l.-CROWTH  IN  OUTLAYS,  1980-M  (PER  SCR) 


therefore  need  a  period  of  restraint  to 
cool  off  inflation.  That  means  cutting 
spending  and  reducing  the  deficit. 

BPCNDntC    PUOKIRCS 

Mr.  President,  a  budget  can  be  tight' 
and  still  meet  the  needs  of  the  poor  and 
disadvantaged  in  our  society.  While  cut- 
ting back  on  low  priority  programs,  we 
have  provided  room  for  funding  in- 
creases in  such  areas  as  food  stamp  ben- 
eflts  for  the  elderly,  emergency  cash 
assistance  to  pay  energy  bills,  improve- 
ments in  the  medicaid  program  for  low- 
income  children  and  pregnant  women, 
and  youth  employment  programs. 

My  staff  has  prepared  three  tables 
showing  the  spending  priorities  reflected 
in  the  second  budget  resolution  as  re- 
ported, and  I  ask  that  these  tables  ap- 
pear in  the  Record  at  this  point. 

The  tables  follow: 


Function 

Billion 
increase 

Percent 

change    Super-functions 

500 

550 
600 
700 
750 
800 
850 

900 

Function 

Billion 
increase 

Percent 
change 

Super-functions 

050 

National  defense 

$46.0 
1.0 

-.1 

4.0 
2.0 

2.0 

-.1 

3.0 

1.0 

36.0)  Defense  and  international:  34.7 
14.51      percent;  (47  bill.on. 
86.0 

Education,  traininf.  employ- 
ment, and  social  services. 

Health 

Income  security 

.1 

30.0 

89.0 

4.0 

1.0 

1.0 

-2.0 

6.0 

.3 

55.4 

47.4 
20.5 
11.4 
23.8 
81.7 

10.7 

ISO 
2S0 

International  affairs 

Generii  science,  space  and 

technology. 
Enerjy 

Human  resources:  42.1  percent: 
tl24  billion. 

270 

61.9 
17.6 

Veterans  benefits  and  services. 

Administration  of  justice 

General  government 

300 

3S0 
370 
400 

Natural   resources   and   en- 
vironment. 

Agriculture 

Commerce  and  housing  credit. 
Transportation 

yi    Physical    resources:   22.3    per- 
{]4       cent;  {11  billion. 

14!  3 

General  purpose  fiscal  assist- 
ance. 

4!.0 

Community  and  regional  de- 
velopment 

Suptr-functions:  Diffntt  and  intirnationit  (50. 150)  Physical  resources  (270,  300,  350,  370,  400,  450)  Human  resources  (500,  550,  600.  700). 

TABLE  ll.-PERCENT  Of  BUDGET  INCREASE  GOING  TO  VARIOUS  FUNCTIONS.  l9«fr-84 

Function 

Billion 
Increase 

Percent 
of  177.2 
billion    Super-functions 

Function 

Billion 
increaM 

Percent 

of  177.2 

billion 

Super-functions 

050 

National  defense 

145.7 
1.2 
-.8 

4.3 
2.1 

1.5 

-.1 

2.5 

1.2 

25.9  ) Defense  and  international:  26.6 

7    1      nmremnt-  <1T  hiliiAii 

500 

SSO 
600 
700 
7S0 
800 
850 

900 

Education,  training,  employ- 
ment and  social  services. 

Health 

Income  security 

Veterans  benefits  and  services. 

Administration  of  justice 

General  government 

.1 

30.0 

89.3 

4.2 

.5 

1.0 
-1.7 

6.2 

.1 

16.9 

50.4 

2.4 

.3 

.6 
-1.0 

3.5 

ISO 

International  affairs 

2S0 

270 
300 

General  science,  space,  and 

technology. 
Energy 

Natural    resources   and   en- 
vironment. 
Agriculture 

Commerce  and  housing  credit. 
Transportation.     . 

-.5 

2.4 
1.2 

.8 

-.1 

1.4 

.7 

Physical  resources:  6.5  percent: 
ill  billion. 

Human  retources:  69.7  per- 
cent; {124  billion. 

J5U 
370 
400 

General  purpose  fiscal  assist- 
ance. 
Interest 

4$0 

Community  and  regional  de- 
velopment. 

Super-functions:  Defense  and  international  (SO.  ISO).  Physical  resources  (270,  300,  350,  370,  400,  450).  Human  resources  (500.  550.  600,  700). 

TABLE  III.— PERCENT  OF  TOTAL  OUTLAYS  TO  EACH  FUNCTION  FOR  YRS.  1976,  1979,  1980,  1984;  EACH  SUPER-FUNCTION 

[In  percent) 


Function 


1976    Super-functions 


1979    Super-functions 


1980    Super-functions 


1984    Super-functions 


050    National  defense. 24.4  IDetense  and  international:  25.9    23.1  IDefense  and  international:  24.7    23.5  IDefense  and  internationat:  25    24.1  (Defense  and  international:  25.4 


150    International  affairs 1.5) 

250    General  science.  spKe  and      1.2 

technology. 

270    Energy 8 

300    Natural  resources  and  en-     2.2 

vironment. 

3S0    Agriculture 7 

370    Commerce     and     housing      1.0 

credll.  ' 

400    Transportation 3.7 

450    Community     and     regional      1.3 

development. 
500    Education,     training,     em-      S.  1 

ployment.      and      social 

services. 

550    Health 9.1 

600    Income  security 34.8 

700    Veterans  benehts  and  serv-      5.0 

ices. 

750    Administration  of  justic* 9 

800    General  government 8 

850    General  purpose  fiscal  as-     2.0 

sistance. 

900    Interest 9.4 

920    


percent,  }95  billion. 


Physical  resources:  9.7  percent; 
P6  billion. 


1. 5  f    percent;  {121  billion. 
I.l 


1.5  \ 
2.3 


1.3 
.6 


3.4 
2.0 


6.0 


Human  resources:  54  percent; 
I    {198  billion. 


10.1 

32.6 

4.1 

.8 

1.S 

.1 


Physical  resources:  11  percent; 
i    {55  billion. 


Human  resources:  S2.7  percent; 
{259  billion. 


1.5 
1.0 

j    percent.  {136  billion. 

1.3  1 
.7 

1.3  1 
2.2 

1.6) 
1.9 

.5 

.6 

Physical  resources:  7.6  percent; 
{47  billion. 

.6 
.4 

3.4 
1.5 

2.9 
1.3 

5.6  ' 

4.3 

10.0 

34.7 

3.8 

Human  resources:  54.1  percent; 
{294  billion. 

11.7 

38.6 

3.4 

percent;  (183  billion. 


Physical  resources:  6  percent; 
(43  billion. 


Human   resources: 
(417  billion. 


58  petcairt; 


.8 

.8 
1.7 

10.7 


.7 
.7 
1.1 

8.9 


Total. 


.366.4 


494.45 


542.7 


719.9 


Super-functions:  Defense  and  international  (50,  ISO).  Physical  resources  (270.  300,  350,  370.  400,  450).  Human  resources  (500.  SSO.  600.  700). 
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Mr.  CHILES.  These  tables  demonstrate 
that  human  resource  programs  received 
top  priority  in  the  committee's  spend- 
ing decisions.  Table  I  shows  that  while 
defense  will  increase  by  35  percent  in  the 
next  5  years,  human  resources  spending 
will  increase  by  42  percent.  Another 
way  of  looicing  at  priorities  is  to  take 
the  $177  billion  of  projected  spending 
increase,  and  see  how  much  goes  to 
each  function.  Defense  and  internation- 
al affairs  gets  S47  billion  (27  percent), 
the  human  resources  fxmctions  get  $124 
billion  (70  percent).  While  $71  billion  is 
for  social  security,  an  additicmal  $53 
billion  is  projected  for  other  human 
resource  programs. 

Table  III  compares  the  percent  of 
Federal  outlays  going  to  each  function 
in: 

1976.  the  first  year  of  the  congressional 
budget  process: 

1979.  the  current  fiscal  year: 

1980.  the  year  whose  budget  we  are  con- 
sidering: and 

1984.  the  final  year  of  our  5-year  projec- 
tions. 

While  we  have  undertaken  a  turn- 
around defense  budget  by  giving  it  real 
growth,  we  have  not  at  all  increased  the 
share  of  outlays  going  to  defense.  In 
fact,  defense  has  declined  from  24.4  per- 
cent of  the  budget  in  1976  to  23.1  per- 
cent in  1979.  and  only  goes  up  to  24.1 
percent  by  1984.  Since  inflation  is  pro- 
jected to  be  31  percent  from  1980  to 
1984,  the  36  percent  increase  in  de- 
fense spending  is  only  5  percent  over 
4  years,  or  1,2  percent  a  year.  I  there- 
fore expect  to  support  amendments  to 
restore  the  share  of  the  budget  going  to 
defense,  and  meet  the  President's  com- 
mitment of  3  percent  real  growth.  When 
I  look  at  these  trend  figures,  I  feel  fully 
justified  in  allowing  substantial  increases 
in  defense  while  holding  down  growth 
In  the  rest  of  the  budget. 

The  international  situation  is  simply 
too  unstable,  and  Soviet  defense  spend- 
ing too  great,  for  us  to  relax  our  defenses 
at  this  time.  We  have  to  spend  our  de- 
fense dollars  carefully  and  cut  back  on 
waste,  but  overall,  we  need  a  renewed 
commitment  to  a  strong  military  capa- 
bility in  both  strategic  and  conventional 
forces.  We  have  found  in  recent  years 
that  while  the  nuclear  deterrent  works 
among  major  powers,  the  serious  threats 
in  Asia  and  the  Middle  East  requires 
strong  conventional  forces.  Failure  to 
keep  up  with  the  cost  of  inflation  tends 
to  run  down  conventional  forces  through 
deferred  maintenance  and  obsolete 
equipment.  The  President  has  proposed 
to  spend  an  extra  $5  billion  to  pay  those 
costs,  and  I  intend  to  support  his  re- 
quest.* 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ator from  Nebraska  wants  to  call  up  his 
amendment  at  this  time. 

Mr.  EXON.  n  all  time  expired,  I  would 
like  to  call  up  the  amendment  that  I 
placed  at  the  desk  sometime  ago. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  1  minute  and  45 
seconds  remaining  on  the  amendment. 

Mr.  MUSKIE.  I  will  yield  back  the  time 


on  the  amendment,  or  put  it  in  the  pool 
that  is  left  on  the  bill,  and  I  can  yield 
from  that  as  well  as  I  can,  the  bill  when 
the  time  expires. 

UP     AMENDMENT    NO.     560 

(Purpose:  To  Increase  defense  spending 
to  provide  for  3  percent  In  real  growth  In 
outlays  in  fiscal  year  1980.  fiscal  year  1981. 
and  fiscal  year  1982) 

Mr.  EXON.  Mr.  President,  I  call  up  my 
substitute  amendment.     

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nebraska  (Mr.  Exon) 
proposes  an  unprlnted  amendment  numbered 
560. 

Mr.  EXON.  Mr.  President.  I  ask  unani- 
mous consent,  without  objection,  that  the 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  1.  line  8,  strike  "$383,600,000,000"  and 
insert  "$386,600,000,000". 

Page  1.  line  9,  strike  "$338,400,000,000"  and 
insert  "$339.900.000.000". 

Page  5.  line  25.  strike  "$632,200,000,000" 
and  Insert  "$635,200,000,000". 

Page  6.  line  5.  strike  "$543,100,000,000"  and 
Insert  "$544,600,000,000". 

Page  6.  line  11,  strike  " — $28,400,000,000" 
and  Insert  " — $29,900,000,000". 

Page  6.  line  16.  strike  "$887,500,000,000" 
and  insert  "$889,000,000,000  ". 

Page  6,  line  21.  strike  "$57,500,000,000"  and 
Insert   "$59,000,000,000". 

Page  7.  line  11.  strike  "$136,800,000,000" 
and  insert  "$139,800,000,000". 

Page  7.  line  12,  strike  "$127,400,000,000" 
and  insert  "$128,900,000,000". 

Mr.  EXON.  Mr.  President.  I  believe 
that  an  acceptable  compromise  can  be 
struck — a  compromise  which  will  show 
that  the  Senate  is  serious  about  its  stated 
objectives  of  balancing  the  budget  and 
maintaining  adequate  defense  strength. 

Having  just  returned  from  a  month  at 
home.  I  am  sure  that  very  few  of  us 
doubt  that  inflation  is,  and  is  perceived 
to  be,  the  No.  1  problem  in  this  country. 
An  important  step  in  combating  inflation 
is  to  reduce  Government  spending  in 
general  and  deficit  spending  in  particu- 
lar. Last  spring,  the  Senate  acted  on  a 
first  concurrent  budget  resolution  which 
continued  us  down  the  road  of  the  im- 
portant and  necessary  steps  of  reducing 
the  1980  deficit  and  balancing  the  Fed- 
eral budget  in  fiscal  year  1981.  We  must 
not  abandon  these  twin  goals  if  we  are 
to  maintain  credibility  with  those  whom 
we  represent. 

The  Senate's  No.  1,  immediate  priority, 
it  seems  to  me,  with  respect  to  the  budget, 
is  to  insure  that  the  fiscal  year  1980 
deficit  does  not  exceed  that  of  fiscal  year 
1979.  For  too  many  years  now,  the  Con- 
gress has  promised  fiscal  responsibility 
"next  year."  Mr.  President,  "next  year" 
is  here.  There  will  always  be  "truly  press- 
ing needs"  or  'extraordinary  circum- 
stances" to  keep  us  from  attaining  our 
goal.  However,  we  must  not  waiver  from 
our  goals  now — now  while  we  are  so  close. 
The  Senate  must  continue  along  the 
course  of  declining  deficits  lest  our  ob- 
jective of  a  balanced  budget  in  1981  be 


abandoned.  Should  we  fail  in  these  twin 
goals,  we  would  unfortunately  be  send- 
ing the  signal  from  Washington  that  we 
do  not  have  the  wherewithal  or  the  cour- 
age to  reasonably  curtail  exiaenditures 
and  concurrently  make  the  tough  deci- 
sions on  balancing  priorities.  We  should 
consider  "busting  the  budget"  which  was 
carefully  and  with  considerable  pain 
crafted  by  the  Budget  Committee,  only 
if  there  is  some  unforeseen  national 
emergency.  In  my  opinion,  such  a  situa- 
tion does  not  exist  today. 

For  these  reasons.  I  have  supported 
very  tough  spending  restraints  all  year 
and  especially  those  involved  in  this  sec- 
ond concurrent  resolution.  During  this 
process,  many  compromises  have  been 
made — across  the  board.  Compromise 
must  remain  the  name  of  the  game  as  we 
conclude  action  on  our  overall  budgetary 
ceilings. 

As  a  member  of  the  Senate  Armed 
Services  Committee,  I  have  studied  our 
defense  needs  in  depth  and  feel  that  the 
Soviet  Union  has  forced  us  into  the  posi- 
tion of  having  to  increase  our  emphasis 
in  this  area  to  avoid  slipping  from  our 
current  posture  of  general  military 
equivalence.  I  need  not  dwell  on  this 
point  because  I  beheve  that  a  majority  of 
my  colleagues  share  this  opinion.  The 
United  States  has  pledged,  along  with 
the  other  NATO  nations,  to  increase  our 
defense  budget  in  real  terms  in  the  re- 
gion of  3  percent,  recognizing  that  for 
some  individual  countries  economic  fac- 
tors will  affect  what  can  be  achieved. 

We  should  not  engage  in  endless  de- 
bate in  evaluating  this  pledge  or  in  using 
other  indicators  of  NATO  defense  spend- 
ing such  as  percentage  of  gross  national 
product,  which  would  show  the  United 
States  doing  more  than  our  NATO  part- 
ners. However,  at  this  point,  the  more 
important  consideration,  it  seems  to  me, 
is  to  realize  that  we  all  have  a  responsi- 
bility in  this  area.  The  United  States 
should  not  carry  more  than  its  share  of 
the  burden,  yet  it  would  be  difficult  to 
convince  others  to  do  more,  as  they  must, 
if  we  ourselves  do  not  exert  leadership  in 
the  alliance. 

The  United  States,  besides  being  the 
military  leader  of  the  free  world,  is  per- 
ceived also  as  the  economic  leader,  al- 
though few  would  disagree  with  the  fact 
that  in  the  latter  category,  at  least,  we 
are  at  best  falling  on  hard  times  by  any 
acceptable  measuring  stick.  The  other 
major  industrialized  nations  agree  that 
inflation  in  this  country  must  be  brought 
under  control,  exemplifying  the  impor- 
tance of  bringing  the  Federal  budget 
under  control.  These  apparently  compet- 
ing goals  of  increasing  our  collective  de- 
fense capabilities  and  reducing  inflation 
can  be  reconciled  using  the  following 
approach : 

The  Senate  has  already  supported  the 
Budget  Committee  in  its  effort  to  hold 
the  1980  deficit  to  under  the  1979  level 
by  voting  for  the  spending  levels  advo- 
cated by  the  committee.  We  have  room 
remaining  for  a  real  increase  of  3  percent 
for  that  portion  of  our  defense  budget 
which  is  NATO  related,  while  still  not 
raising  the  1980  deficit  above  that  of 
1979.  That  figure  would  require  an  addi- 
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tional  outlay  of  $1.5  billion  In  fiscal  year 
1980.  For  1981  and  1982,  I  am  proposing 
a  full  3 -percent  real  growth  in  the  entire 
defense  budget,  similar  to  other  proposals 
which  have  been  discussed.  My  1981  and 
1982  additional  outlays  will  be  $6.6  billion 
and  $11.2  billion  respectively,  represent- 
ing a  full  3-percent  real  growth  in  the 
defense  budget  over  the  3  years  as  if  the 
full  3  percent  had  been  approved  for 
1980,  also.  In  short,  over  this  3-year 
period,  this  amendment  would  provide 
for  a  full  3 -percent  real  growth  total — 
the  same  as  the  President's — while  not 
Increasing  the  1980  deficit. 

I  will  be  the  first  to  acknowledge  the 
difficulty  in  determining  the  percentage 
of  our  overall  defense  budget  which  is 
related  to  our  alliance  commitments. 
However,  estimates  have  been  made  and 
their  conclusions  do  not  differ  signifi- 
cantly. The  Budget  Committee  staff  has 
provided  me  with  an  estimate  that  ap- 
proximately one-half  of  our  defense 
budget  Is  related  to  this  function,  Includ- 
ing rapid-deployment  forces  based  out- 
side the  theater  which  would  be  dis- 
patched to  Europe  in  the  event  of  a  con- 
tingency there.  Again,  a  long  and  inter- 
esting debate  could  ensue  over  the  exact 
percentage  involved;  however,  I  do  not 
believe  this  would  be  productive  in  this 
context. 

The  Senate  Budget  Committee  figure 
currently  before  the  Senate  makes  up 
for  anticipated  inflation,  but  does  not 
include  funds  for  real  growth  in  defense 
expenditures.  The  President  and  others 
have  advocated  a  figure  which  would 
provide  for  3  percent  in  real  growth  in 
the  entire  defense  budget  In  1980.  My 
compromise  will  accommodate  the  need 
to  fulfill  our  pledge  to  increase  our  de- 
fense expenditures  and  allow  us  to  hold 
down  the  1980  deficit,  thereby  keeping 
on  track  the  twin  goals  of  reducing  the 
1980  deficit,  or  certainly  not  exceeding 
it,  compared  with  fiscal  1979,  and  a  bal- 
anced budget  in  1981. 

I  am  certain  that  some  of  my  col- 
leagues hold  the  view  that  our  defense 
posture  has  slipped  to  the  point  where 
we  need  to  increase  our  expenditures  by 
3  percent  across-the-board  in  1980  with 
even  greater  increases  in  later  years. 
Others  feel  that  no  increases  are  neces- 
sary. The  course  I  have  proposed  allows 
the  Senate  to  take  a  middle  course  and 
afford  us  more  time — time  to  evaluate 
our  real  defense  needs  and  time  to  bal- 
ance the  budget.  If  it  turns  out  that  fur- 
ther increases  above  3  percent  are 
needed,  then  our  plans  for  a  budget  sur- 
plus in  1981  and  beyond  can  be  adjusted 
to  meet  that  need. 

But  let  us  insure  that  we  meet  these 
fiscal  goals  now.  Prom  this  point  for- 
ward, the  first  deviation  from  our  bal- 
anced budget  course  will  not  be  the  last. 

The  time  to  hold  the  line  is  now,  while 
not  abandoning  our  twin  goals  of  reduc- 
ing the  deficit  in  1980  and  balancing  the 
budget  In  fiscal  1981. 

How  much  time  do  I  have  remaining, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  40  minutes. 

Mr.  EXON.  How  much? 

The  PRESIDING  OFFICER.  The 
Senator  has  40  minutes,  out  of  his  origi- 
nal S3. 


Mr.  EXON.  I  reserve  the  remainder  of 
my  time. 

Mr.  MUSKIE.  Mr.  President,  who  con- 
trols the  time  in  opposition  to  the 
amendment?  . 

The  PRESIDING  OFFICER.  ^The  Sena- 
tor from  Maine.  { 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  me  a  minute? 

Mr.  MUSKIE.  Mr.  President,  at  this 
moment.  I  find  this  a  much  more  accept- 
able amendment  than  the  Holllngs 
amendment  or  any  alternative  that  has 
been  proposed. 

In  terms  of  controlling  the  time.  I 
yield  to  the  distinguished  Senator  from 
Illinois  3  minutes. 

Mr.  PERCY.  Three  minutes  is  fine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  to  pro- 
ceed for  3  minutes. 

Mr.  PERCY.  Mr.  President.  I  Intend 
to  support  the  Holllngs  amending  to  the 
budget  resolution.  As  my  distinguished 
colleagues  (Mr.  Muskie  and  Mr.  Bcll- 
MON)  know.  I  have  opposed  every 
amendment  that  has  increased  the  budg- 
et ceiling  in  every  other  category,  be- 
cause I  believe  that  we  must  get  this 
Federal  budget  under  control  if  we  are 
to  get  inflation  under  control. 

We  must  not,  however,  sacrifice  the 
need  to  provide  for  an  adequate  defense 
to  the  need  for  fiscal  austerity.  Our 
ability  to  deal  effectively  with  both  our 
allies  and  adversaries  depends  on  an 
America  resolute  in  its  determination  to 
remain  strong. 

I  support  a  3  percent  increase  In  the 
ceiling  for  1980  because  It  represents  the 
amount  necessary  to  offset  inflation 
which  is  much  higher  than  was  expected 
when  the  defense  budget  was  submitted 
in  January.  The  defense  budget  last  Jan- 
uary fulflUed  a  promise  that  the  United 
States  had  made  to  our  European  allies. 
We  persuaded  our  allies  to  join  with  us 
in  endorsing  a  goal  of  a  3-percent  an- 
nual increase  In  defense  outlays,  and  our 
budget  last  January  reflected  that 
pledge.  Inflation  has  since  eroded  its 
value.  Without  the  3-percent  increase  in 
the  budget  ceiling,  our  pledge  will  go  un- 
fulfilled. 

Consequently,  I  find  myself  in  the 
position  of  supporting  the  Hollings 
amendment.  I  simply  feel  we  cannot 
walk  away  from  our  pledge  to  NATO. 
The  original  budget  submission  did  not 
take  into  account  an  Inflation  level  as 
high  as  it  is  today. 

I  also  support  the  guidelines  contained 
in  the  Hollings  amendment  for  defense 
spending  in  1981  and  1982. 1  understand 
that  these  guidelines  are  not  binding. 
We  will  determine  the  amount  of  those 
budgets  during  the  regular  authoriza- 
tion and  appropriations  process  and 
budget  process  next  year.  It,  in  my  view, 
is  premature  to  determine  exactly  what 
that  amount  will  have  to  be.  But  I  favor 
the  guidelines  allowing  for  a  5-percent 
increase  for  1981  and  1982  because  I  see 
it  as  a  sjrmbol  of  this  country's  deter- 
mination to  do  what  Is  necessary  to 
maintain  our  defense.  We  may  not  need 
such  an  increase  in  our  defense  spend- 
ing; I  would  much  prefer  that  we  not 
have  it.  But,  if  It  is  necessary,  we  have 
the  will  and  the  economic  power  to 
sustain  our  military  defenses  at  a  higher 


level.  That  is  the  meaning  behind  this 
very  important  vote  we  are  talcing  today. 

Mr.  President,  I  feel  tiiat,  in  the 
months  of  hearings  we  have  had  on 
SALT,  one  thing  has  become  eminently 
clear;  namely,  that  we  must  make  it 
absolutely  clear  to  the  Soviet  Union  that 
if  they  want  to  engage  in  an  arms  race, 
we  have  the  economic  power  and  the 
will  to  coimter  their  challenge.  We 
should  make  sure  we  have  absolute 
parity  and  that  we  are  second  to  no 
other  nation  on  Earth  in  this  area.  Our 
military  capabilty,  I  think,  must  be 
taken  into  account  in  putting  together 
this  budget.  That  means  sacrifices  at 
other  ends.  That  is  why  I  shall  fully  sup- 
port the  Roth  amendment,  but  will  sup- 
port reductions  in  expenditures  to  go 
right  along  with  it.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  before  I 
yield  time,  may  I  alert  the  Senators  that 
the  Exon  amendment  is  to  the  Hollings 
amendment  and  all  time  on  the  Holllngs 
amendment  has  expired.  The  time  on 
the  bill  is  so  tight,  considering  other 
amendments,  that  I  do  not  feel  I  should 
yield  anything  but  very  minimal  time 
on  the  bill. 

On  the  Exon  amendment,  we  have 
how  much  time,  may  I  ask? 

The  PRESIDING  OFFICER.  One  hour 
equally  divided.  The  Senator  now  has  26 
minutes  and  Senator  Exon  has  20  min- 
utes and  20  seconds. 

Mr.  MUSKIE.  I  do  not  expect  to  use 
more  than  a  minute  or  two  of  the  22 
available  to  me  on  the  Exon  amendment, 
so  I  am  willing  to  yield  on  that  to  the 
extent  that  it  covers  the  groimd. 

Senator  Hatch  asked  for  5  minutes 
and  I  shall  yield  to  him.  Senator  Rol- 
lings wants  5  minutes.  I  shall  yield  to 
him.  And  2  minutes  to  Senator  Stennis. 
That  will  leave  me  10  minutes  on  the 
Exon  amendment. 

Mr.  HOLLINGS.  Could  we  get  the  yeas 
and  nays  on  all  these  amendments?  I 
take  it  Mr.  Exon  wants  the  yeas  and 
nays.  I  would  like  to  have  the  yeas  and 
nays. 

■  Mr.  MUSKIE.  I  ask  for  the  yeas  and 
nays  on  the  Exon  amendment,  Mr.  Pres- 
ident. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  sectmd?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  In  order 
to  order  the  yeas  and  nays  on  the  Hol- 
lings amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  In  order  to  order  the  yeas 
and  nays. 

Mr.  MUSKIE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  najrs  were  ordered. 

Mr.  HOLLINGS.  That  is  on  both  Hol- 
lings amendments? 

Mr.  MUSKIE.  It  has  now  been  ordered 
on  both. 

I  yield  now  to  the  distinguished  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  add  my  support  to  the  efforts  of 
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S«iator  HoLLiNGS  to  increase  the  defense 
to  reflect  a  3  percent  real  increase  in  fis- 
cal year  1980  and  a  5  percent  real  in- 
crease in  the  future  fiscal  years;  and 
thus  lend  my  supp<H-t  to  the  amendment 
of  my  good  friend  (Mr.  Exon).  The  levels 
Included  in  the  Budget  Committee's  rec- 
ommendatiob  are  unrealistically  low  and 
should  be  rejected. 

The  Budget  Committee  will  argue  that 
it  increased  its  commitment  to  the  de- 
fense budget  by  adding  $200  million  in 
budget  authority  and  $3.2  billion  in  out- 
lays to  the  defense  numbers  in  the  first 
budget  resolution,  and  also  added  funds 
for  future  fiscal  years.  It  should  be  un- 
derstood, however,  that  this  represents 
no  increase  in  the  real  level  of  commit- 
ment to  the  defense  budget  over  the  first 
resolution.  Increases  of  a  significant 
amount  resulted  from  CBO  reestimates 
of  three  major  items — raising  the  pay 
cap  to  5.5  percent  for  the  entire  period, 
higher  retirement  pay  because  of  in- 
creased inflation  projections,  and  higher 
levels  at  outlays  resulting  from  more 
rapid  than  anticipated  spending  of  budg- 
et authority  from  prior  years.  This  more 
rapid  spend  out  of  prior  years'  budget 
authority  is  probably  the  result  of  infla- 
tion nmning  higher  than  anticipated  and 
£)OD  spending  budget  authority  plan- 
ned for  other  purposes  to  keep  programs 
nmning  at  planned  levels.  This  can  only 
be  a  shortrun  fix  which  will  have  to  be 
compensated  for  at  a  later  date. 

Hie  only  other  increase  in  the  total 
defense  figures  in  the  resolution  resulted 
from  changes  in  the  figures  for  the  stra- 
tegic mission.  This  also  cannot  be  con- 
sidered as  a  real  change  in  commitment 
to  thi  defense  budget  when  the  circum- 
stances surrounding  the  increase  are  un- 
derstood. 

In  the  first  resolution,  the  Congress 
essentially  decided  to  accept  the  Presi- 
dent's 5-year  defense  program  with  some 
minor  cuts  for  personnel  reforms  and 
lower  outlay  estimates.  However,  unlilce 
any  other  function  of  the  budget,  OMB 
does  not  present  a  detailed  breakdown 
of  the  cost  of  different  programs  in  the 
defense  budget  for  fiscal  years  beyond 
the  one  under  consideration.  They  merely 
submit  an  overall  defense  total  for  fiscal 
years  1981  through  1984.  The  Budget 
Committee  must  accept  OMB's  word  that 
they  can  fit  the  defense  program  they 
claim  they  want  within  those  numbers. 
In  the  first  resolution,  the  committee  as- 
sumed that  they  were  buying  the  Presi- 
dent's 5-year  defense  plan,  with  room 
to  procure  all  the  strategic  weapons  sys- 
tems within  the  President's  figures. 

Since  the  first  resolution  was  passed, 
the  committee  was  able  to  acquire  more 
information  that  indicated  that  the 
President  could  not  buy  his  whole  5-year 
defense  plan  within  his  budget  submis- 
sion. First,  the  administration's  inflation 
estimates  were  unrealistically  low.  More 
realistic  CBO  inflation  assumptions  were 
applied  to  the  strategic  mission.  But 
even  with  this  inflation  correction,  it  was 
determined  that  there  was  sUll  not 
enough  money  to  fund  the  5-year  de- 
fense plan.  The  committee  had  to  deter- 
mine this  from  whatever  independent 
cost  information  it  could  acquire.  There- 
fore, the  increase  in  the  strategic  mission 


was  merely  to  compensate  for  these  mis- 
calculations at  the  time  of  the  flrst  res- 
OiUiion.  Although  it  is  at  best  a  rough 
guess,  it  is  the  best  estimate  that  the 
Budget  Committee  can  make  with  the 
information  available  to  it. 

I  would  also  like  to  comment  on  some 
other  aspects  of  the  Budget  Committee's 
recommendation  in  the  defense  budget. 
First,  if  the  defense  commitment  is  meas- 
ured in  terms  of  percentage  of  GNP  de- 
voted to  it.  the  Budget  Committee's  num- 
bers reflect  an  alarming  trend.  Assum- 
ing the  levels  of  GNP  projected  by  the 
committee,  if  the  Congress  accepts  the 
defense  figures  in  the  resolution,  the  per- 
centage of  GNP  going  for  national  secu- 
rity purposes  will  decline  from  5.1  percent 
in  fiscal  year  1980  to  4.3  percent  in  fiscal 
year  1984.  If  one  looks  back  a  few  years, 
one  sees  that  the  percentage  of  GNP 
going  to  defense  has  already  fallen  sig- 
nificantly over  the  past  few  years.  In 
fiscal  year  1976,  it  was  5.6  percent  of 
GNP.  If  the  Budget  Committee's  recom- 
mendation is  adjusted  to  reflect  a  3-per- 
cent level  of  real  growth  over  the  period, 
the  percentage  of  GNP  will  still  decline 
to  4.9  percent.  However,  with  the  5-per- 
cent real  growth  adjustment,  the  pro- 
portion of  GNP  going  to  defense  will  be 
maintained  at  5.3  percent  over  the  pe- 
riod, its  fiscal  year  1977  level. 

Also,  applying  the  CBO  inflation  as- 
sumptions to  the  committee's  defense 
figures,  one  finds  that  between  fiscal  year 
1980  and  flscal  year  1984.  outlays  will 
only  grow  by  2.6  percent  in  real  terms 
over  the  entire  period.  Budget  authority 
will  actually  fall  by  2.3  percent  in  real 
terms  over  the  period.  This  falls  far 
short  of  living  up  to  even  our  3 -percent 
pledge  to  NATO,  where  many  of  oiu" 
allies  are  exceeding  that  pledge  in  their 
fiscal  year  1980  budgets. 

Let  me  add  a  personal  note  about  the 
defense  budget,  Mr.  President.  Last 
month  I  visited  many  American  mili- 
tary facilities  in  West  Germany  and  met 
with  Gen.  Bernard  Rogers,  and  sen- 
ior NATO  commanders.  I  carried  with 
me  a  copy  of  the  report  issued  in  Janu- 
ary 1977,  by  Senator  Nunn  and  the  late 
Senator  Dewey  Bartlett  of  Oklahoma  in 
order  to  see  for  myself  just  how  many 
of  the  proposals  they  put  forward  have 
actually  been  put  into  effect.  The  Nunn/ 
Bartlett  report,  as  it  has  come  to  be 
known,  has  received  extensive  attention 
in  the  last  3  years  because  it  is  probably 
the  most  thorough  and.  I  might  add,  in- 
novative approach  to  the  problems  of 
NATO  ever  attempted. 

Without  going  into  details,  I  would 
like  to  bring  to  the  attention  of  the  Sen- 
ate the  simple  fact  that  many  American 
and  European  oflRcials  with  whom  I  met 
now  believe  that  the  basic  tasks  outlined 
in  the  Nunn /Bartlett  report  are  cur- 
rently in  jeopardy  for  lack  of  adequate 
funds  from  the  United  States.  This  find- 
ing, which  was  repeated  to  me  in  Lon- 
don, Paris,  B<Kin,  and  in  the  fleld  with 
American  units,  stands  in  sharp  con- 
trast to  the  phantom  voices  quoted  in 
the  Washington  Post  just  before  I  left  in 
early  August,  which  alleged  that  the 
Pentagon  would  not  know  what  to  do 
with  any  extra  funds  this  year  or  even 
next  year.  Let  me  offer  just  a  few  exam- 


ples, and  at  the  same  time,  let  me  en- 
courage all  of  you  to  consider  making 
a  brief  visit  to  our  NATO  forces  to  hear 
for  yourselves  these  problems  rather 
than  becoming  dependent  upon  the  con- 
gressional relations  staff  at  the  Penta- 
gon which  has  been  serving  as  a  strong 
filter  between  those  who  know  the  needs 
of  our  forces  and  those  who  want  to 
know  about  these  budgetary  questions 
here  in  the  Senate. 

First,  let  me  address  the  Air  Force  in 
Europe,  then  turn  to  the  Army  and  the 
Navy. 

Because  of  the  sharp  limitations  In 
this  years  proposed  budget,  severe  cut- 
backs are  already  planned  by  the  cwn- 
mander  of  our  Air  Force  in  Europe,  Gen. 
John  Pauly.  Flying  training  will  have  to 
be  cut  back;  the  programs  we  have  to 
defend  our  forces  against  chemical  at- 
tack will  be  severely  slowed;  the  pro- 
grams that  would  have  brought  U.S. 
pilots  to  Europe  to  become  familiar  with 
their  wartime  missions  will  be  canceled: 
and  a  number  of  other  initiatives  in  ac- 
cordance with  the  Nunn /Bartlett  report 
will  be  reduced  or  postponed.  That  re- 
port called  for  "NATO's"  air  defenses 
to  be  transformed  into  a  capability  to 
inflict  unacceptable  losses  upon  intrud- 
ing Soviet  tactical  air  forces  through 
better  integration  of  air  defense  systems 
and  by  remedying  the  critical  shortage 
of  surface-to-air  missiles. 

Mr.  President,  this  has  not  been  done. 
In  fact,  our  pilots  have  a  historic  lack 
of  training  in  live  firing  of  air-to-air 
missiles  because  of  the  shortage  of 
funds.  The  Soviet  forces  train  more  and 
longer  and  with  actual  live  missile  fir- 
ings. Worse  still,  and  I  am  authorized  to 
quote  a  senior  American  Air  Force  gen- 
eral in  Europe  about  this,  "our  supply 
of  air-to-air  missiles  is  not  only  not  up 
to  requirements,  but  grossly  insufficient." 
The  exact  number  is  highly  classified. 
One  officer  even  called  the  situation 
criminally  insufficient. 

Raising  the  readiness  level  of  our  Air 
Force  was  a  critical  part  of  the  Nimn/ 
Bartlett  report,  yet  we  see  that  this  has 
not  been  accomplished,  that  the  Soviets 
are  moving  further  ahead  of  us,  and 
that  the  congressional  relations  staff  at 
the  Pentagon,  which  was  I  suspect  the 
source  of  the  phantom  quotation  in  the 
Washmgton  Post,  still  tells  us  that  "the 
Pentagon  does  not  need  any  more 
funds." 

Let  me  turn  to  the  Army,  where  we 
were  able  to  visit  with  the  11th  Armored 
Cavalry  Regiment  stationed  right  on  the 
border.  Again,  we  found  severe  deficien- 
cies freely  admitted  by  ranking  officers 
in  response  to  our  questions  who  openly 
complained  of  budgetary  shortages.  The 
supplies  of  ammunition  are  inadeciuate, 
and  perhaps  worse,  these  ammunition 
supplies  are.  in  too  many  cases,  not 
located  in  the  proper  place  and  cannot 
be  moved  for  lack  of  funds. 

We  spent  a  half  day  at  our  largest 
conventional  weapons  depot  at  Miesau 
in  Germany  where  we  learned  after  a 
series  of  questions  to  the  operational 
staff  at  the  depot  that  there  will  be 
major  obstacles  in  unloading  and  mov- 
ing vital  supplies  and  anununition  to  the 
front  in  the  event  of  a  surprise  attack 
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on  our  forces.  More  surprising  to  me  was 
that  with  a  few  improvements  in  the 
logistical  side  of  our  forces — along  the 
lines  that  were  described  briefly  in  the 
Nunn/Bartlett  report — ^we  would  greatly 
improve  the  credibility  of  our  defense  of 
Western  Europe.  I  should  note  that  the 
Nimn/Bartlett  report  specifically  called 
for  "the  co-location  of  combat  units 
with  their  initial  supplies  of  ammimi- 
tion."  This  has  not  yet  been  accom- 
plished, again  for  lack  of  funds,  nor 
have  the  basic  stocks  of  artillery  ammu- 
nition been  brought  up  to  authorized 
levels. 

Finally  let  me  add  that  with  respect 
to  the  role  our  naval  forces  in  NATO 
that  the  situation  may  be  worse  than 
with  the  Air  Force  or  the  Army.  Both 
Army  and  Air  Force  senior  generals 
pointed  out  during  the  trip  that  we  either 
have  too  many  operational  units  for  our 
readiness  funds  or  too  little  readiness 
funds  for  our  operational  units.  But  in 
the  case  of  the  Navy,  both  readiness  and 
unit  strength  are  insufficient.  There  is 
reason  for  doubt  about  even  the  most 
vital  requirements  that  our  naval  forces 
would  have  to  perform  in  the  event  of 
an  attack  against  Western  Europe.  The 
Navy  will  have  to  secure  our  convoys  to 
bring  reinforcements  by  sea  from  the 
United  States  in  the  face  of  an  ever- 
growing number  of  Soviet  submarines 
and  mine  laying  ships  augmented  by  the 
Backfire  bomber's  role  in  Soviet  naval 
planning,  and  it  will  have  to  defend  the 
key  ports  of  our  NATO  allies  in  order  to 
have  anywhere  to  unload  these  rein- 
forcements. These  European  ports  have 
been  placed  in  jeopardy  because  of  the 
growing  strength  of  the  Soviet  naval 
Infantry  available  for  use  against  the 
northern  coastal  ports  of  continental 
Europe.  Even  if  our  ground  forces  can 
hold  the  line,  together  with  the  land 
forces  of  our  allies,  and  even  if  our  naval 
forces  can  safeguard  our  convoys  from 
our  east  coast  to  Europe,  these  Soviet 
naval  infantry  units  have  the  capability 
to  sabotage  or  even  to  capture  these 
critical  European  ports  if  they  can  move 
through  the  Baltic  Sea  and  the  Straits 
of  Denmark  where  we  maintain  no  Amer- 
ican naval  units  at  all. 

At  risk  of  overstatement,  I  feel  com- 
pelled to  point  out  that,  as  near  as  I  can 
tell  at  this  point,  the  Navy  has  just  been 
left  out  of  NATO,  or  at  least  left  out  of 
the  major  plans  for  the  improvement  of 
NATO  now  under  discussion.  As  has  been 
made  clear  in  congressional  testimony  by 
the  Secretary  of  Defense  and  his  adviser 
on  NATO  affairs  on  several  occasions, 
we  have  participated  for  2  years  now  in 
a  new  system  of  long  range  defense  plan- 
ning with  our  NATO  allies  in  a  series  of 
10  committees  of  civilian  and  military 
officials.  These  committees  have  drawn 
up  impressive  plans  and  made  recom- 
mendations about  what  should  be  in  a 
long  term  defense  plan  for  NATO.  Natu- 
rally, It  came  as  a  shock  to  many  that 
NATO  had  never  had  a  long-term  plan 
since  its  establishment  30  years  ago.  It 
also  came  as  a  shock  that  the  report  of 
two  Senators  from  the  Armed  Services 
Committee  in  1977  could  have  such  an 
Impact  on  the  overall  direction  of  NATO 


military  planning.  But  a  third  shock  may 
be  still  be  in  store.  The  committee  that 
is  supposed  to  deal  with  the  navies  of 
NATO  for  the  next  10  years  has  simply 
failed  to  recommend  any  major  improve- 
ments or  even  any  major  changes  in  spite 
of  many  challenges  to  our  naval  strategy 
and  many  efforts  in  the  past  few  years 
to  expose  its  insufficient  capabilities  to 
insure  wartime  reinforcements  across  the 
Atlantic  especially  in  the  event  of  the 
kind  of  surprise  attack  or  "short  warn- 
ing" attack  that  Senator  Nunn  and  Sen- 
ator Bartlett  demonstrated  should  be 
addressed  by  our  NATO  planners. 

Mr.  President,  I  am  not  here  today  to 
discuss  the  details  of  NATO  strategy  and 
NATO  long  range  planning.  That  Is 
another  debate  that  will  come  when  we 
examine  the  SALT  agreements,  and  I 
must  say  that  my  colleague  from  Okla- 
homa, Senator  Bellmon,  has  hit  upon  an 
excellent  idea  when  he  recently  proposed 
a  select  committee  to  look  into  these  is- 
sues rather  than  dealing  with  them  in 
haste.  My  visit  to  our  forces  in  NATO 
confirms  the  need  for  a  reexamination  of 
our  defense  policy  and  our  military 
strategy.  This  could  be  accomplished  in 
the  way  that  Senator  Bellmon  has  pro- 
posed, or  perhaps  in  another  way.  But  I 
agree  with  him  that  we  must  not  be 
rushed  into  a  hasty  rubber  stamping  of 
a  treaty  which  will  define  for  5  years  or 
more  this  Nation's  defense  strategy. 

I  am  here  to  support  the  amendment 
of  Senator  Hollincs  and  to  report  to  the 
Senate  that  there  are  severe  budgetary 
problems  with  respect  to  our  forces  in 
NATO  that  any  Member  of  this  body  can 
confirm  by  going  directly  to  the  com- 
manders of  our  key  Army,  Air  Force,  and 
Navy  units  in  Europe,  rather  than  rely- 
ing upon  the  Defense  Department's  so- 
called  congressional  relations  assistance. 

These  problems  in  NATO  are  obvious 
to  the  Soviet  Union,  I  might  add.  Before 
I  left,  I  studied  an  article  in  the  Soviet 
Journal  called  International  Affairs  of 
May  1979  addressed  to  the  "ringleaders 
of  NATO"  which  warned  that  "in  the 
conditions  of  detente,  contradictions  are 
sharply  increased  in  the  ranks  of  the  im- 
periaUst  blocks,  above  all  NATO,  which 
is  going  through  a  permanent  crisis". 

The  Soviets  know  that  our  NATO  al- 
lies are  concerned  about  the  American 
defense  budget.  The  Soviets  know  that 
there  may  be  major  opportunities  for 
them  ahead.  Even  the  dissolution  of 
NATO  as  major  European  nations  drop 
out  one  by  one  is  not  impossible,  in  the 
Soviet  view.  I  thought  all  this  was  ridic- 
ulous propaganda  until  I  met  with  the 
New  York  Times  correspondent  in  Paris 
Ms.  Flora  Lewis  whose  recent  dispatches 
I  would  like  to  submit  for  the  Record. 

Flora  Lewis  points  out  that  a  few 
French  political  figures  are  now  calling 
for  a  joint  nuclear  force  with  Britain 
and  West  Germany  because  of  the  drastic 
changes  in  circiunstances  that  now  face 
NATO.  She  writes  that  the  President  of 
France,  "is  aware  of  their  new  position 
and  views  it  with  some  sympathy".  Ac- 
cording to  this  plan  for  a  European  de- 
fense force  without  the  United  States, 
West   Germany   could   Join   only   after 


quitting  NATO.  I  might  add  that  France 
plans  to  increase  Its  defense  budget  by  15 
percent  this  year,  yielding  about  6-per- 
cent real  growth,  and  Paris  pluis  to  con- 
tinue this  level  of  real  growth  for  the 
next  few  years.  Mr.  President,  the  trends 
are  not  going  to  be  in  favor  of  our  Nation 
imless  we  reverse  the  neglect  of  our  mili- 
tary forces  so  evident  in  earlier  years  and 
prepare  ourselves  for  a  long  term  stra- 
tegic competition  with  the  Soviet  Union. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
articles  from  the  International  Hoald 
Tribime. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  fc^ows: 

Fbench  D^ating  Militakt-Nuclaui  Pouct 
(By  Flora  Lewis) 

Paris. — A  quiet  but  increasingly  profound 
debate  Is  developing  In  Prance  on  basic  mili- 
tary policy,  which  has  been  essentially  un- 
changed and  virttially  unquestioned  since  it 
was  set  by  President  Charles  de  Oaulle  a  gen- 
eration ago. 

The  latest  challenge  has  come  in  the  form 
of  a  book  called  "Euroehlma,"  an  earnest 
argument  to  revive  the  concept  of  an  inde- 
pendent European  military  force  and  extend 
it  to  a  joint  nuclear  arm. 

The  idea  is  not  new.  What  has  attracted 
attention  and  provoked  questions  is  that  two 
of  the  book's  three  authors  are  officers  on  ac- 
tive duty.  Lt.  Col.  Ouy  Doly  and  Capt.  Rene 
Cagnat.  The  third  is  Pascal  Fontaine,  a  pro- 
fessor and  onetime  aide  to  Jean  Monnet.  the 
late  founder  of  the  European  unity  move- 
ment. French  officers  are  not  normally  en- 
couraged to  publish  their  views  about  Issues 
under  debate,  but  there  has  been  no  repri- 
mand and  they  presumably  had  high-level 
approval  to  publish  their  thesis. 

While  there  is  no  sign  that  the  strategy 
they  advance  has  received  authoritative 
backing,  French  military  experts  say  their 
publication  is  the  tip  of  a  broad  behind-the- 
scenes  review  of  security  choices. 

CaOClAL  FACTOBS 

Two  developments  have  broken  up  the 
long-frozen  assumptions  of  French  military 
policy,  a  policy  based  on  an  insistence  on  to- 
tal independence  of  decision  and  a  supposi- 
tion of  U.S.  global  strategic  superiority.  One 
development  is  in  technology,  the  changing 
capacity,  vulnerability  and  cost  of  French 
weapons.  The  other  is  in  the  American  mili- 
tary posture,  both  in  terms  of  the  balance  of 
forces  in  areas  near  the  Soviet  bloc  and  of  the 
Intentions  and  political  wUl  of  Washington. 

The  one  clear  decision  made  by  the  French 
government,  officials  said,  is  to  maintain  and 
modernize  the  nuclear  arsenal.  But  all  other 
questions  seem  to  be  more  or  less  open.  These 
include  finance:  the  kinds  of  atomic  weapons 
to  develop;  the  balance  between  nuclear  and 
conventional  forces;  the  missions  of  the  con- 
ventional force,  whether  for  defense  in  Eu- 
rope only  or  with  ability  to  Intervene  on  a 
limited  basis  elsewhere:  the  organization  of 
the  future  nuclear  force,  whether  alone  or  in 
cooperation  with  other  European  states,  and 
the  attitude  toward  efforts  for  nuclear  arms 
control  in  Ehirope. 

The  idea  of  some  form  of  cooperation  with 
Britain  has  come  up  repeatedly  over  the  years 
and  had  always  been  rejected  because  of  the 
Inherent  political  difficulties  in  the  French 
stand  of  Independence.  It  is  not  known 
whether  any  new  approach  has  been  made 
since  Margaret  Thatcher  came  to  power  In 
Britain  with  a  more  vigorous  military  policy 
and  a  more  active  pro-European  stand  than 
previous  British  governments  took. 
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Even  West  Oerm&ny  participation  In  a 
European  nuclear  force  Is  being  mentioned 
now,  although  It  Is  stUl  recognized  as  a  pollt- 
lc»l  taboo  that  cotild  not  be  envisioned  In 
present  circumstances. 

New  doubts  about  U.S.  policy  have  rein- 
forced the  need  here  to  reexamine  French 
strategy.  It  Is  not  that  the  United  States  has 
taken  any  specific  actions  that  weaken  confi- 
dence In  Its  commitment  to  the  defense  of 
Eiut>pe,  but  the  continuity  and  firmness  of 
American  policy  In  the  coming  decade  no 
longer  seems  so  well  guaranteed  to  European 
experts. 

The  French  are  aware  of  long-term  policy 
debates  In  West  Germany.  Whether  or  not 
there  are  changes  In  U.S.  policy,  it  would  be 
of  crucial  Importance  to  French  planners  if 
West  Oermany  felt  such  changes  were  de- 
veloping and  made  its  own  studies  based  on 
reduced  confidence  In  the  United  States. 

It  Is  In  this  atmosphere  that  "Eiu'oshlma" 
Is  significant.  The  authors  argue  that  growing 
Soviet  strength  and  parity  with  the  United 
States,  if  not  superiority,  in  strategic  arms 
can  cancel  out  the  U.S.  nuclear  umbrella  as 
a  deterrent  for  Europe,  since  the  United 
States  might  feel  obliged  to  reserve  all  its 
strength  for  its  own  protection.  Therefore. 
the  authors  see  a  risk  of  West  European  rush- 
ing for  political  accommodation  with  the 
Russians,  unless  they  quickly  develop  their 
own  credible  deterrent. 

This  can  only  be  done,  the  authors  say,  by 
cooperating  with  Britain  in  the  first  stage 
and  later  with  West  Germany  and  other 
members  of  the  European  Economic  Commu- 
nity. They  draw  the  consequences  of  their 
logic,  arguing  for  a  European  political  exec- 
utive with  the  authority  to  make  military 
decisions — in  effect,  a  real  president  of  a  real 
United  States  of  Europe. 

Pew  others,  and  no  one  now  in  power,  fol- 
low the  implications  of  the  problem  of  Euro- 
pean security  as  far  as  do  the  authors  of 
"Euroshlma."  But  It  Is  recognized  now.  as  It 
has  not  been  for  many  years,  that  a  problem 
exists  beyond  the  effectiveness  of  current 
North  Atlantic  Treaty  Organization  doctrines. 

The  new  questions  are  being  seen  as  more 
and  more  urgent,  and  could,  the  ext>erts  here 
conclude,  lead  to  drastic  shifts  in  French 
military  policy. 

Two    Gauixists    Advocate    Fmnch-Gekman 

A-FORCZ 

Pa>is,  August  19. — A  rumbling  behind-the- 
scenes  debate  on  basic  French  military  policy 
has  exploded  into  the  open  with  proposals 
from  two  veteran  Oaullists  for  a  French -West 
German  nuclear  force. 

Gen.  Georges  Buls.  one  of  the  earliest  and 
strongest  advocates  of  an  independent 
French  nuclear  force,  and  Alexandre  San- 
gulnettl.  a  longtime  political  leader,  put  for- 
ward their  plan  in  a  Joint  Interview  in  last 
week's  issue  of  Le  Nouvel  Observateur. 

The  choice  of  the  pro-Socialist  magazine  to 
announce  their  ideas  was  almost  as  surpris- 
ing as  the  complete  about-face  of  the  two 
men.  The  most  important  pillar  of  President 
Charles  de  Gaulle's  policy  for  France  was  a 
totally  Independent  armed  force  based  on 
nuclear  weapons. 

But  the  two  men  said  that  circumstances 
had  drastically  changed,  that  Prance  could 
not  afford  to  stay  in  the  nuclear  race  with 
the  superpowers  on  its  own  and  that  the  U.S. 
nuclear  umbrella  over  Western  Europe  had, 
in  the  words  of  Gen.  Buls,  "become  less 
credible  than  ever,"  The  original  Gaullist 
argument  for  a  French  nuclear  force  was 
that  Washington's  pledge  to  unleash  its  stra- 
tegic arsenal  on  the  Soviet  Union  to  save 
Western  Europe  was  no  longer  believable 
once  the  Russians  were  able  to  retaliate 
against  American  territory. 

Neither  of  the  two  men  is  in  a  decision- 
making position,  but  both  are  infiuential  in 


military  and  Gaullist  circles.  Their  Joint  in- 
terview hints  that  President  Valery  Giscard 
d'Estaing  is  aware  of  their  new  position  and 
views  it  with  some  sympathy. 

Mr.  Sangulnettl  clung  to  the  anti-Ameri- 
can aspect  of  the  old  Gaullist  position,  how- 
ever, saying  that  there  would  be  no  merger 
of  the  French  and  West  German  nations  and 
that  West  Germany  would  "have  to  quit 
NATO." 

"That  is  the  choice."  he  said.  "It  could  be 
avoided.  But  then  Europe  will  be  definitively 
divided  between  an  Atlantic  world  on  one 
side  and  a  Soviet  world  on  the  other.  There 
will  be  no  more  Europe." 

The  suggestion  is  not  likely  to  provoke 
any  significant  official  reaction  at  the  mo- 
ment But  It  reflects  the  Intensity  of  the 
high-level  debate  on  the  dilBcult  choices 
facing  France  at  a  time  when  fears  about  the 
reliability  of  U.S.  support  for  Western  Europe 
are  being  expressed  more  and  more  openly. 

With  the  subject  now  In  the  public  arena, 
the  debate  can  be  expected  to  spread  widely. 
Analysts  say  It  will  probably  end  the  tacit 
understanding  that  has  kept  Communists 
and  Oaullists  on  the  same  side  against  the 
government  for  several  years. — Flora  Lewis. 

The  PRESroiNG  OFFICER  (Mr. 
Bradley)  .  The  Senator  from  South 
Carolina. 

Mr.  ROLLINGS.  Mr.  President,  with 
respect  to  the  Exon  amendment,  the 
impression  is  that  perhaps  If  we  adopt 
his  amendment  we  would  adopt  what, 
really.  NATO  felt  they  needed. 

Going  directly  to  that  point.  I  was  a 
delegate  at  the  NATO  conference  last 
year  in  November,  at  the  end  of  Novem- 
ber, and  what  had  the  distinguished  am- 
bassador. Robert  Komer.  who  is  adviser 
to  the  Secretary  of  Defense  on  defense 
matters. 

Incidentally,  his  nomination  is  before 
Congress,  if  not  already  confirmed,  as 
Deputy  Assistant  Secretary  of  Defense 
in  charge  of  policy  and  planning. 

Ambassador  Komer  at  the  time  testi- 
fied before  the  Military  Affairs  Commit- 
tee, and  I  think  also,  I  am  sure,  before 
the  military,  because  I  heard  him  that 
Sunday  afternoon  I  was  there  and  they 
had  this  top-level  conference,  similar  to 
what  we  will  try  to  do  today  in  a  very 
short  time,  with  members  of  the  Armed 
Services  Committee,  members  of  the 
Budget  Committee,  talking  about  Infla- 
tion and  the  overall  needs,  the  threat 
they  hoped  to  defend,  and  so  forth. 

He  said  that  as  a  group  they  felt  10 
to  15  percent  in  real  growth  In  defense 
spending  was  necessary.  The  figure  he 
used  was  10  to  15  percent,  not  5  percent, 
not  6  percent,  or  7  percent  some  other 
countries  have.  But  he  said  they  com- 
promised downward  to  the  bare  bones  of 
what  was  absolutely  agreed  upon,  not 
only  3  percent  in  real  growth,  not  Just 
for  NATO,  but  the  entire  defense  budget, 
with  a  caveat  of  3  percent  increase  in 
productivity. 

So.  obviously,  the  amendment  of  the 
Senator  from  Nebraska  does  not  satisfy 
the  requirement  of  our  commitment 
there.  And  it  points  up  the  significance 
of  timing  and  assistance,  with  the 
President,  presently  having  greater  suc- 
cess with  the  3  percent  real  growth. 

The  distinguished  Senator  and  I 
served  together  as  colleagues.  We  could 
not  even  get  that.  So  his  amendment  is 
sort  of  well  taken  in  that  context.  But  I 


think  we  should  point  out  that  it  does 
not  keep  up  the  real  need  that  has  been 
pointed  out. 

I  will  make  one  comment  that  I  did  not 
complete  the  thought  on,  as  to  my  col- 
league's comment  to  the  effect  that  when 
I  was  talking  about  "while  England 
slept,"  I  should  have  said  while  America 
slept.  But  what  John  P.  Kennedy  was 
talking  about  was  not  Neville  Chamber- 
lain as  an  appeaser.  He  was  talking  about 
the  tide  of  the  times,  the  people  them- 
selves, and  Chamberlain  himself  reflected 
the  feel  and  the  wishes  of  the  people  as 
they  knew  it,  pointing  up  and  emphasiz- 
ing, of  course,  once  war  breaks  out,  we 
find  ourselves  with  our  defenses  down. 

They  do  not  blame  themselves,  but 
their  leadership.  They  depend  on  the  peo- 
ple's representatives  to  be  briefed,  to  be 
concerned,  to  be  interested,  to  study  and 
tell  them  back  home  what  is  needed. 

What  I  am  saying,  in  essence,  is  not 
that  years  later  we  have  a  very  similar 
situation.  We  can  take  a  political  policy 
and  say  that  we  do  not  need  more  de- 
fense, that  it  is  too  much  with  inflation, 
and  let  us  balance  the  budget.  And  it  ob- 
viously comes,  these  needed  increases,  at 
a  very  inconvenient  time,  it  always  does. 

We  need  today,  this  afternoon,  to  be 
direct.  We  cannot  do  it  with  the  Exon 
amendment.  We  cannot  do  it,  in  my  judg- 
ment, I  say  most  respectfully,  with  just 
3  percent.  It  is  just  taking  half  what  the 
Defense  Department  found  it  needs  In 
the  out  years,  which  is  the  5  percent  real 
growth. 

We  will  do  it.  I  hope  the  Senate  will 
speak  loudly  and  clearly  this  afternoon 
so  that  we  can  then  get  the  leadership 
of  the  executive  branch  to  help  us  over 
on  the  other  side. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  the  distinguished  Senator 
from  Alabama  (Mr.  Stewart)  added  as 
a  cosponsor  on  the  Hollings  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator's  5  minutes  have  expired. 

Mr.  EXON.  Mr.  President.  I  yield  my- 
self 2  minutes. 

Mr.  President,  from  some  discussion 
we  have  had  here  on  the  floor  of  the 
Senate  so  far  on  my  amendment,  I  am 
very  fearful  that  the  Senators  might  not 
understand  what  the  Exon  amendment 
is  all  about. 

I  have  explained  it  twice.  I  do  not 
know  whether  they  were  listening.  Cer- 
tainly, the  statements  I  have  heard  from 
some,  with  the  exception  of  the  Senator 
from  South  Carolina,  thus  far  would 
seem  to  think  I  was  talking  against  in- 
creasing defense  expenditures.  I  am  for 
increasing  defense  expenditures. 

I  see  a  strange  coalition  developing 
here.  People  that  are  not  for  the  three, 
five,  and  five  increase,  as  suggested  by 
the  Senator  from  South  Carolina,  and 
those  that  are  for  the  President's  posi- 
tion, but  not  taking  a  look,  realistically, 
at  what  I  am  offering. 

Once  again  I  say,  Mr.  President,  that 
what  I  am  offering  is  exactly  what  the 
President  of  the  United  States  says  Is 
necessary  over  a  3-year  period. 

I  am  merely  reducing  the  outlays  from 
$6.2  billion  in  fiscal  1980  to  $1.5  billion 
for  the  first  year,  so  that  we  might  hold 
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down  and  not  increase  the  deficit  over 
1979.  and  make  tliat  up  in  the  out  years. 
So  that  at  the  end  of  3  years,  the 
Exon  proposal  expends  the  same  amount 
of  additional  dollars,  $19.3  billion. 

I  suppose  that  what  we  are  really  do- 
ing here,  perhaps  unintentionally,  is 
confusing  the  issue.  Once  again  I  say 
that  I  am  for  increased  defense  spend- 
ing. Some  of  the  statements  that  were 
made  in  argument  against  the  Exon  pro- 
posal would  have  indicated  that  I  felt  to 
the  contrary. 

I  yield  the  floor,  and  I  reserve  the  re- 
mainder of  my  time. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  MUSKIE.  I  yield. 

Mr.  NUNN.  I  say  to  the  Senator  from 
Nebraska  that  the  President's  letter  that 
came  over  yesterday,  as  I  understood  it, 
leaves  his  position  on  1981  and  1982 
spending  open.  Although  It  is  clear  that 
he  is  not  supporting  the  5  percent  now, 
he  does  not  preclude  going  up  from  3 
percent  in  the  future. 

When  the  Senator  says  he  is  on  the 
President's  figure,  the  Senator's  position 
is  a  little  more  vague  than  the  President's 
figures. 

Also,  it  is  clear  that  the  President's 
pledge  to  NATO,  although  there  was 
some  confusion  at  first,  has  been  and  is 
consistently  now  applied  by  the  adminis- 
tration to  the  overall  defense  budget. 

On  January  25,  1979,  in  the  Armed 
Services  Committee,  Senator  Levin  asked 
that  very  question  of  Secretary  Brown. 
Senator  Levin  asked  the  question: 

Is  that  overall  defense  expenditures  or 
NATO  related? 

Secretary  Brown: 

It  Ls  overall,  as  they  all  made  the  same 
pledge,  referring  to  their  defense  expendi- 
tures. 

I  wanted  to  clarify  that. 

Mr.  EXON.  I  thank  the  Senator  from 
Georgia. 

I  yield  3  minutes  for  a  dialog  on  that 
point  with  the  Senator  from  Georgia. 

The  Senator  from  Georgia  would  agree, 
then,  that  my  proposal  is  stronger  than 
the  recommendation  of  the  President  of 
the  United  States  with  regard  to  future 
defen.se  expenditures? 

Mr.  NUNN.  As  I  understand  it.  the 
proposal  of  the  Senator  from  Nebraska 
is  3  percent  in  the  out  years. 

Mr.  EXON.  Yes. 

Mr.  NUNN.  Slightly  above,  to  make 
up  for  the  lack  of  3  percent  this  year. 
Is  that  correct? 

Mr.  EXON.  Yes. 

Mr.  NUNN.  I  am  not  precisely  sure 
what  the  President's  position  is  now,  but 
it  was  my  understanding  that  he  said 
yesterday  that  his  proposal  was  for  3 
percent  in  1980,  and  he  saw  no  need  to 
go  above  the  3  percent  in  the  out  years, 
but  he  was  going  to  preserve  his  options 
on  that.  So  I  would  say  the  Senator  from 
Nebraska  is  approximately  where  the 
President  is  but  may  not  be  soon. 

Mr.  EXON.  Those  who  are  talking  on 
this  subject  certainly  have  the  right  to 
express  their  opinions  in  any  way  they 
see  fit.  But  I  do  not  want  the  remarks  to 
be  taken  as  meaning  that  I  am  soft  on 
defense.  I  might  not  be  as  hard  on  de- 
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fense  as  the  Senator  from  South  Caro- 
lina, but  I  am  somewhere  in  line  with 
the  President's,  if  not  a  little  stronger. 

Mr.  NUNN.  I  think  the  Senator  from 
Nebraska  is  a  very  strong  supporter  of 
national  security,  and  I  would  never  al- 
lude to  that.  I  do  not  agree  with  him  on 
this  amendment,  but  he  has  been  a 
strong  suporter  in  the  Armed  Services 
Committee. 

Mr.  HOLLINGS.  In  fairness  to  the 
President,  the  President  calls  for  3  per- 
cent across  the  board,  in  constant  dol- 
lars, so  his  is  3.2.  In  my  amendment,  we 
are  using  the  Presidents  figures. 

The  Senator  from  Nebraska  said  that 
his  add-on  just  for  NATO  was  less  than 
the  3.2.  So  he  is  not  as  strong  in  that  re- 
gard as  is  the  President,  and  that  is  why 
I  oppose  the  amendment. 

Am  I  correct,  or  do  I  misread  the  fig- 
ures? 
Mr.  EXON.  I  yield  myself  2  minutes. 
I  say  to  the  Senator  from  South  Caro- 
lina that  it  depends  on  whether  you  are 
talking  about  1  year  or  3  years.  Once 
again.  I  say  that  the  amendment  before 
us  now.  which  was  divided  at  the  request 
of  the  chairman  of  the  Armed  Services 
Committee — the     amendment     of     the 
Senator  from  South  Carolina  had  3  per- 
cent for   1980  and   then  5  and  5,  as  I 
understood  it. 
Mr.  HOLLINGS.  That  is  correct. 
Mr.  EXON.  Had  it  not  been  divided,  I 
was  prepared  to  offer  a  substitute  of  3, 
3,  and  3;  and  my  3  percent  at  the  end  of 
the  3-year   period   would   have  totaled 
19.3,  which  is  what  I  understand  from 
talking  to  Senator  Hart  was  the  position 
of  the  administration.  So  I  would  be  re- 
ducing those  outlays  on  the  3  percent,  3 
percent,  3  percent  basis  in  the  first  year, 
and  making  it  up  in  the  out  years,  1981 
and  1982.  So  that  at  the  end  of  the  3- 
year  period,  under  the  Exon  amendment, 
we  would  be  spending  19.3  total,  which  is 
what  I  understood  the  President's  pro- 
posal was. 

Mr.  HOLLINGS.  So  the  amendment  at 
the  desk  does  reduce  the  President's  3 
percent  for  1980. 

Mr.  EXON.  The  amendment  at  the 
desk  reduces  the  President's  expenditure 
for  1980  from  3.2  down  to  1.5. 

Mr.  HOLLINGS.  So  for  1980.  the  Sena- 
tor from  Nebraska  is  as  strong  as  the 
President,  but  he  says  that  in  1981  and 
1982  he  is  stronger. 
Mr.  EXON.  We  make  it  up. 
Mr.  HOLLINGS.  I  understand  that 
difference.  I  thank  the  Senator. 

Mr.  MUSKIE.  Mr.  President,  as  I  com- 
pute the  budget  authprity  under  the 
Senator's  amendment,  the  real  growth 
increase  in  fiscal  year  1981  is  4  percent; 
in  fiscal  year  1982.  3.2  percent.  Itie  real 
growth  in  outlays  in  1981  is  4.8  percent; 
in  1982.  3.2  percent. 

I  would  agree  with  the  Senator's 
characterization  of  his  amendment,  that 
in  terms  of  effective  military  spending — 
that  is,  based  on  the  perceived  threat  of 
the  early  1980's — in  strategic  matters, 
in  support  of  NATO,  the  3-year  budget- 
ing period  is  more  significant  than  the 
fiscal  year  1980  increase— at  least,  from 
my  point  of  view.  I  simplv  want  to  say 
that. 

Mr.  EXON.  It  is  a  significant  increase, 
and  I  tried  to  make  that  point. 


I  thank  the  chairman  of  the  Budget 
Committee  for  the  clarification.  If  he 
desires  to  join  as  a  cosponsor  of  the 
amendment,  I  will  be  glad  to  accept  his 
support. 

Mr.  MUSKIE.  Mr.  President.  I  con- 
tinue to  defend  the  numbers  in  the  sec- 
ond budget  resolution  for  the  reasons 
I  have  covered  at  sufficient  length  this 
afternoon,  and  I  do  not  think  I  need  to 
repeat  that  argument. 

It  is  apparent  that  the  sentiment  for 
increasing  the  defense  function  is  very 
strong.  For  those  who  feel  that  way.  I 
would  commend  the  amendment  of  the 
Senator  from  Nebraska  very  vigorously, 
because  his  amendment  Is  more  nearly 
consistent  with  the  need  for  budgetary 
discipline  at  this  point  than  is  the  Hol- 
lings amendment.  I  have  no  doubt  about 
that.  It  also  moves  in  the  direction  of 
increased  defense  expenditures,  which 
many  Senators  seem  to  think  is  in  the 
national  interest. 

I  ioelieve  that  we  will  probably  have  to 
move  in  the  direction  of  increased  de- 
fense expenditures  in  those  years  ahead 
of  us.  but  I  think  that  movement  should 
not  be  in  response  to  what  should  hap- 
pen to  the  SALT  treaty.  It  should  be  in 
response  to  a  positive,  constructive,  com- 
prehensive evaluation  of  mission  needs 
and  program  tradeoffs,  leading  to  the 
real  military  capabilities  that  we  need 
to  have.  I  do  not  think  we  have  had  that 
kind  of  discussion  and  I  have  listened  to 
the  debate  all  afternoon.  No  Senator  has 
satisfied  me  regarding  the  need  for  in- 
creased defense  spending  and  I  am  told 
that  I  have  been  listening  to  Senators 
who  are  experts  in  this  field.  If  they  are. 
they  have  not  revealed  it.  in  the  sense 
that  I  think  we  need  to  structure  the 
defense  priorities  of  the  future. 

We  come  to  the  floor  being  urged  to 
increase  spending  3  percent.  What  does 
that  mean?  Increase  spending  5  percent. 
What  does  that  mean?  Can  any  Member 
relate  that  to  improved  military  capa- 
bility and  effective  management  of  re- 
sources? If  so.  I  have  not  heard  them. 

Mr.  NUNN.  What  does  1  percent  mean? 
That  is  what  the  Budget  Committee  has 
in  there.  How  are  we  to  deal  with  out 
year  projections? 

Mr.  MUSKIE.  I  have  an  answer  to  that. 
We  structure  our  numbers  in  the  budget 
resolution,  as  the  Senator  knows,  on  a 
mission  basis  that  we  initiated  as  a  re- 
sult of  the  leadership  of  the  distinguished 
Senator  from  Florida  (Mr.  Chiles)  and 
the  distinguished  Senator  from  Georgia 
•  Mr.  Ndnn). 

We  do  not  go  into  line  items,  but  we 
try  to  go  into  capabilities.  We  have  not 
refined  our  ability  to  conduct  that  kind 
of  analysis  and  judgment  but  each  year 
our  capability  improves. 

The  remark  I  made  a  mcwnent  ago  was 
addressed  to  the  point  that  I  understood 
there  were  Senators  who  were  capable  of 
offering  us  leadership  in  that  respect.  I 
have  heard  a  lot  about  specific  weapons 
systems  and  specific  defense  hardware.  I 
have  looked  at  those  charts,  and.  in  terms 
of  capabilities,  they  have  relevance  to 
certain  points  of  view.  But  in  terms  of 
the  issues  raised  by  the  SALT  hearings 
and  the  other  major  defense  issues  that 
have  followed — as  we  began  a  closer  and 
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more  careful  and  intensive  examination 
of  our  defense  budget — we  need  some- 
thing more  than  that,  and  I  am  all  for 
that  something  more. 

I  win  move  in  future  budgets  consid- 
erations to  that  kind  of  analysis  and  ex- 
amlnatlmi  of  policy  that  is  indicated  to 
be  in  the  national  interest.  But  I  am  not 
going  to  come  to  the  Senate  floor  when 
confusion  is  present.  Dealing  with  it 
effectively  gives  us  sufficient  time  to  also 
deal  effectively  with  the  national  security 
aspects.  I  think  we  can  do  both,  one  step 
at  a  time,  and  I  think  both  are  important 
to  do. 

Mr.  NUNN.  I  say  to  the  Senator  from 
Maine  that  I  think  it  is  perfectly  un- 
derstandable that  he  would  not  agree 
with  those  of  us  who  have  advocated  in- 
creases. But  to  say  that  we  have  not  ad- 
dressed our  capabilities,  it  is  hard  for  me 
to  have  been  here  all  day  and  believe  that 
the  Senator  really  does  not  understand 
that  we  have  been  addressing  exactly 
that.  We  have  talked  about  not  being 
able  to  gain  air  superiority  in  NATO, 
No.  1.  We  have  talked  about  not  having 
enough  ammunition  for  a  1 V2  war  theory 
by  2'/4  percent. 

We  have  talked  about  losing  the  tac- 
tical nuclear  advantage  we  have  had  all 
the  years  since  NATO  was  formed. 

We  have  talked  about  losing  essential 
equivalence  in  strategic  weapons.  I  just 
ask  the  Senator  from  Maine  what 
capability  is  it  he  wants  to  hear  de- 
scribed? We  talked  about  the  loss  of 
maritime  superiority  in  the  late  1980's. 
I  cannot  for  the  life  of  me  understand 
what  it  is  he  wants  us  to  describe  for 
him. 

Mr.  MUSKIE.  Mr.  President,  wiU  the 
Senator  yield? 
Mr.  NUNN.  I  yield. 

Mr.  MUSKIE.  I  respect  the  Senator 
as  an  intelligent,  thoughtful,  effective, 
committed  Senator  in  the  field  of  de- 
fense requirements.  I  am  especially  in- 
terested in  listening  to  him.  What  I  have 
heard  are  conclusions  on  the  questions. 
By  that  I  mean  conclusions  by  the  Sen- 
ator from  South  Carolina  and  conclu- 
sions by  the  Senator  from  Georgia  about 
defense  issues.  I  have  not  heard  the 
analyses.  I  heard  the  conclusions  again 
just  now.  I  have  not  heard  the  analyses. 
Nor  have  I  heard  anything  that  per- 
suades me  that  such  analyses,  if  made, 
dictate  that  we  could  overcome  these 
shortages  in  the  year  1980  and  further 
that  we  must  overcome  them  in  1980 
to  the  exclusion  of  the  national  priority 
on  inflation  in  1980. 

That  I  have  not  been  persuaded  of.  and 
I  am  still  not  persuaded  of  it,  and  that 
seems  to  make  the  Senator  uncom- 
fortable. 

Mr.  NUNN.  No. 

Mr.  MUSKIE.  I  am  as  stubborn  in  :ny 
pursuit  of  the  national  interest  in 
economic  security  as  the  Senator  is  in 
his  insistence  upon  pursuing  defense 
securi^. 

Mr.  NUNN.  I  commend  the  Senator 
for  that.  No  one  has  a  higher  regard  for 
the  Senator  frwn  Maine  than  I  do.  I 
think  he  has  made  probably  the  most 
singular  contribution  to  this  Senate  and 
overall  congressicmal  debate  of  anyone 
I  know  in  Congress.  We  have  debated  the 
security  issue  for  6  years.  It  has  not  just 


sUrted.  I  debated  in  the  Budget  Commit- 
tee every  year.  For  3  years  I  talked  about 

details.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  NUNN.  WUl  the  Senator  yield  me 
2  additional  minutes? 

Mr.  MUSKIE.  I  yield  2  additional  min- 
utes. 

Mr.  NUNN.  I  have  come  to  the  con- 
clusion that  the  Senator  from  Maine 
cannot  be  persuaded  on  this  issue. 

Mr.  MUSKIE.  I  have  come  to  the  con- 
clusion that  the  Senator  from  Georgia 
cannot  be  persuaded  on  the  inflation 
issue. 

Mr.  NUNN.  I  do  not  agree  with  that 
one  iota.  I  voted  with  the  Senator. 

Mr.  MUSKIE.  Neither  do  I  agree  with 
the  Senator. 

Mr.  NUNN.  All  I  can  do  is  explain  the 
need  for  planes,  explain  the  need  for 
ships,  explain  the  need  for  ammunition, 
explain  the  shortages  we  have,  relate 
them  to  the  defense  missions,  relate  that 
to  the  President's  own  national  security 
objectives,  and  then  I  have  to  yield  the 
floor.  I  cannot  comprehend  it  for  any- 
one else.  I  can  only  explain. 

Mr.  MUSKIE.  In  the  same  fashion, 
and  I  know  he  understands,  the  follow- 
ing is  just  as  appropriate  to  me.  I  have 
to  listen  in  the  Budget  Committee,  as 
Senator  Macnuson  does  in  the  Appropri- 
ations Committee,  to  all  of  these  urgen- 
cies in  every  function  of  the  budget,  all 
of  them.  The  Senator  knows  as  well  as  I 
do  that  defense  is  not  the  only  function 
in  which  people  urge  the  importance  of 
doing  more  about  this,  that,  or  the  other. 

The  Senate  said  today  we  cannot  do 
more  in  the  domestic  programs  so  we 
voted  reconciliation.  We  said  you  have 
to  cut  $3.6  billion,  notwithstanding  the 
fact  that  a  case  can  be  made  for  doing 
more.  But  we  have  said  you  cannot  af- 
ford to  do  more  now  because  of  inflation. 
When  I  make  the  same  argument  in  de- 
fense then  the  Senator  says  to  me,  "Look 
I  have  been  making  these  argiunents 
for  6  years." 

Mr.  NUNN.  That  is  exactly  right. 

Mr.  MUSKIE.  Those  people  interested 
in  domestic  programs  have  been  making 
the  same  argument  for  6  years  to  the 
Budget  Committee. 

Mr.  NUNN.  I  agree  with  that. 

Mr.  MUSKIE.  I  have  to  ask  for  re- 
straint across  the  board.  I  have  not 
heard  an  argument  that  the  impera- 
tives associated  with  this  proposed  in- 
crease in  defense  budget  argue  for  lift- 
ing restraint  on  defense  by  $3.2  billion 
while  imposing  restraint  of  $3.6  billion 
on  other  programs.  I  have  not  heard  that 
argument  this  afternoon,  and  I  am 
sorry  if  I  do  not  have  the  comprehensive 
ability  that  the  Senator  from  Georgia 
wishes  I  have.  I  do  not,  if  that  is  what  is 
required  as  a  test. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  MUSKIE.  I  yield  2  minutes  to  the 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  great- 
ly appreciate  the  splendid  services  of  the 
Senator  from  Nebraska  on  our  Armed 
Services  Committee.  He  is  always  ac- 
tive, constructive,  and  helpful.  He  has 
been  here  today  on  this  amendment. 

But  I  have  to  submit  the  proposition 


that  at  the  same  time  his  amendment, 
cutting  in  half  this  3  percent,  would 
make  the  mission  of  the  3-percent  add- 
on fall  short.  It  also  complicates  the  fu- 
ture years,  and  would  leave  us  short.  If 
you  get  the  application  of  the  3  percent 
to  this  $44  billion  in  support  of  NATO 
and  readiness,  it  would  not  give  us  the  3- 
percent  level. 

I  understand,  talking  about  them  be- 
ing left  out  and  our  being  short  in  sup- 
porting them,  this  3  percent  will  be 
real  and  above  inflation.  I  understand 
the  German  Government,  with  all  def- 
erence to  them,  reported  their  budget 
the  other  day  and  it  did  not  have  any 
increase. 

What  we  are  trying  to  do  now  is  to 
cover  them  as  well  as  ourself .  Therefore, 
the  Exon  amendment  I  respectfully  say 
should  not  be  adopted.  I  thank  the  Sen- 
ator. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  1  minute  on  the  bill  to  call  to 
my  colleagues'  attention  a  headline  on 
the  front  page  of  the  afternoon  Star. 
"Furious  Buying  Pushes  Gold  Price  to 
$375." 

I  realize  Senator  Hollincs  thinks  I  am 
preoccupied  with  that  because  I  think 
back  to  my  college  days  in  the  early 
thirties.  But  I  say  to  the  Senator  that 
when  we  set  a  record  yesterday  at  over 
$350  an  ounce  and  we  now  have  broken 
that  record  in  less  than  24  hours  and 
set  a  record  as  high  as  $379.  I  find  that 
frightening.  It  has  nothing  to  do  with 
the  fact  that  I  was  a  freshman  in  col- 
lege at  the  bottom  of  the  Great  Depres- 
sion. It  has  sMnething  to  do  with  the 
fact  that  I  think  this  counry  is  on  the 
threshold  of  the  greatest  danger  to  the 
economy  in  the  form  of  inflation  that 
I  have  ever  experienced  in  my  lifetime. 
When  the  daily  newspapers  each  day 
carry  headlines  like  that  regarding  gold 
prices.  I  would  think  Members  of  this 
body  would  be  alarmed. 

Mr.  EXON.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  15  seconds. 
Mr.  EXON.  And  the  opposition? 
The  PRESIDING  OFFICER.  The  op- 
position has  used  all  their  time  on  the 
amendment. 

Mr.  EXON.  Mr.  President.  I  think  we 
have  debated  this  long  and  thoroughly 
this  afternoon,  and  I  am  prepared  now 
in  just  a  few  moments  to  ask  for  the  vote 
and  yield  back  the  remainder  of  my  time. 
Just  a  very  short  closing  statement;  I 
hooe  once  again  that  all  will  recognize, 
before  they  vote  on  the  Exon  amend- 
ment, and  will  clearly  understand  that 
this  is  the  only  chance  they  are  going  to 
have  to  vote  for  substantial  increase  ex- 
penditures on  defense  without  busting 
the  1980  budget  deficit.  I  suspect  if  they 
do  that  they  may  well  be  hearing  from 
the  people  back  home. 

I  was  home  in  August,  as  I  said  in  my 
opening  remarks.  I  think  the  chairman 
of  the  Budget  Committee  has  just  em- 
phasized it  with  what  he  just  said.  I  ap- 
preciate very  much  the  fact  that  while 
the  chairman  of  the  Budget  Committee 
said  he  could  not  support  my  amend- 
ment it  is  the  most  reasonable  approach 
that  has  been  offered.  I  think  it  is  a  very 
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reasonable  approach,  and  I  really  believe  tion  to  use  for  his  own  priorities.  That  ests'and  those  of  our  allies.  I  bdleve 

that  if  all  of  the  Members  of  the  Senate  was  the  message  of  proposition  13,  and  there  are  sufficient  funds  provided  for 

understood  what  I  was  proposing  and  did  the  Congress  must  be  committed  to  tak-  defen.se  to  accomplish  these  goals. 

not  have  their  minds  changed  in  one  dl-  Ing  the  minimum  necessary  for  a  com-  But  what  have  we  heard  in  the  d^Mite 

rection  or  another  they  would  probably  passionate  and  effective  Government.  over  defense  spending  levels?  Snnemip- 

supportit.                                                           Those  imperatives  are  still  overwhelm-  porters   of   large   increases   in  defense 

With  those  closing  remarks,  I  wish  to  ingly  clear  to  me.  The  budget  resolu-  spoiding  say  we  have  dcme  virtually 

yield  back  the  remainder  of  my  time.  tion  before  us  maintains  our  course.  But  nothing  in  the  way  of  develc^iing  an  im- 

Mr.  HOLLINGS.  Mr.  President,  could  we  are  encountering  new  complications  proved  military  posture.  Others  say  we 

I  make  a  unanimous-consent  request  for  every  day.  have  not  done  enough.  StUl  others  say 

cosponsorshlp?                                                   The  defense  spending  proposals  con-  our  efforts  have  been  unsuccessful,  that 

Mr.  EXON.  On  the  Senator's  time.  tained  in  the  amendment  significantly  we  have  fallen  behind  or  soon  might. 

Mr.  HOLLINGS.  I  do  not  have  any  alter  the  priorities  we  set  in  the  first  Mr.  President.  I  do  not  agree  with 

time.  I  want  to  ask  unanimous  consent,  budget  resolution.  National  security  does  these  pessimistic  assessments.  We  have 

Mr.  EXON.  Certainly  there  are  more  not  merely  mean  that  we  arm  ourselves  not  been  standing  still, 

cosponsors  of  the  Hollings  amendment  for    every    possible    conflict — large    or  There  have  been  significant  levels  of 

and  I  want  those  (Hi  record.  small — for  a  short  time  period  or  an  real  growth  in  the  major  investment  ac- 

Mr.  HOLLINGS.  Mr.  President,  I  ask  extended  conflict.  tivities  of  the  Department  of  Defense 

unanimous  consent  that  the  name  of  the        National  security  embodies  the  whole  from  fiscal  year  1975  to  1979  and  the 

Senator  from  Louisiana  (Mr.  Johnston)  of  the  Nation.  Our  total  economy,  all  our  second  budget  resolution  would  ccmtinue 

be  added  as  a  cosponsor  of  my  amend-  citizens,  open  and  vital  competition  here  that  real  growth  trend  from  fiscal  year 

ment.                             and  in  the  world  marketplace.  Our  mill-  1980  to  1984. 

The  PRESIDING  OFFICER.  Without  tary  needs  compete  with  our  domestic  The  Budget  C(Mnmittee  believes  it  is 

objection,  it  is  so  ordered.  requirements  and   with   the   course   to  necessary  to  focus  attention  on  invest- 

Mr.  EXON.  Let  the  record  show  that  secure  economic  well-being.  These  are  ment.  because  that  relates  to  improved 

there  are  no  cosponsors  on  the  Exon  all  legitimate  priorities.  They  must  be  capiOiility.  Total  defense  spending  which 

amendment.                  balanced.  This  amendment  would  bring  Includes  active  payroll  and  retired  pay 

The  PRESIDING  OFFICER.  Without  them  out  of  balance.  funds  does  not  provide  a  measure  of  de- 
objection,  it  is  so  ordered.                                Mr.  President,  let  me  address  why  the  fense  strength.  That  is  <me  of  the  pitfalls 

Mr.  EXON.  With  that,  I  yield  back  the  proposal  for  increasing  defense  spend-  contained  in  the  amendment  before  us. 

remainder  of  my  time.  ing  is  being  given  such  serious  considera-  The  research   and  development  and 

Mr.  MUSKIE.  Mr.  President,  I  oppose  tion  at  this  time.  In  the  first  place,  it  is  procurement  accounts  of  the  DOD  are 

the  amendment  calling  for  substantial  being  advanced  by  some  of  our  colleagues  estimated  to  have  approximately  5  per- 

increases  in  defense  spending  for  many  whose  judgment  we  have  relied  on  in  the  cent  annual  real  growth  from  fiscal  year 

reasons.  And  I  must  say  that  I  have  past.  1975   to   1984.  The  Budget  Committee 

ceased   being  amazed  by  actions  con-        Second,  there  Is  a  legitimate  need  peri-  carefully  considered  and  agreed  with  the 

tinually   brought   before   the   Congress  odically  to  review  our  defense  policies  in  requirement   that   force-capability  im- 

that  seek  to  overturn  our  carefully  con-  light  of  Soviet  activities  and  oiu-  percep-  provements  be  maintained  and  the  budg- 

sidered  objective  of  budget  discipline.  tion  of  Soviet  intentions  and  capabili-  et  resolution  before  the  Senate  provides 

This  spring  the  Congress  charted  a  ties.  Third,  the  SALT  debate  has  focused  for  over  2  percent  real  growth  in  invest- 
steady  course  of  treatment  aimed  at  the  attention  of  the  country  on  some-  ment  in  fiscal  year  1980  and  an  average 
balancing  the  budget  and  reducing  the  thing  none  of  us  enjoys  thinking  about —  annual  rate  of  2.75  percent  from  fiscal 
percentage  of  our  gross  national  product  nuclear  war.  year  1980  to  1984.  These  are  the  types 
which  we  devote  to  Government.  But  in  So  these  proposals  to  increase  defense  of  real  spending  increases  that  will  re- 
the  past  4  months,  spending  pressures  spending  ought  to  be  taken  seriously,  late  to  actual  force  improvements, 
have  escalated.  Infiation  has  worsened.  This  country  can  and  must  have  a  During  the  Budget  CMnmittees  de- 
And  the  economy  has  weakened.  We  have  strong  military  force  which  meets  our  liberations  on  the  second  budget  resolu- 
already  agreed  to  reconsider  a  number  of  defense  needs.  We  must  maintain  the  tion.  we  decided  to  add  $13.5  billion  to 
spending  decisions  made  over  the  past  resources  and  the  will  to  spend  the  extra  the  defense  budget  levels  to  cover  re- 
several  months  in  order  to  keep  the  defl-  $100  billion,  and  more,  if  need  be.  to  quirements  for  the  MX  missile,  the  Tri- 
cit  from  climbing  in  the  next  year.  The  remain  the  bulwark  of  the  free  world.  dent  submarine  and  missile,  cruise  mis- 
amendment  to  Increase  defense  spend-  The  question  before  the  Senate  is  siles.  and  other  major  strategic  program 
ing  would  destroy  that  incentive  without  whether  it  is  necesasry  to  spend  the  ad-  initiatives.  We  did  not  do  this  at  the 
a  sound  basis  for  altering  our  goals.  ditional  billions  in  the  amendment  to  urging  of  the  administration  but  be- 

We  set  a  course  toward  balance  for  two  maintain  our  national  security.  cause   the   committee   analyzed   future 

fundamental  reasons :                                        We  are  committed  to  maintaining  a  strategic  needs  in  order  that  a  balance 

First.  We  must  control  inflation.  Infla-  nuclear  arsenal  so  strong  that  it  can  in  stirategic   capability   be   maintained 

tion  is  our  worst  enemy,  because  it  at-  survive  a  massive  surprise  attack  and  with  the  Soviet  Union.  Mr.  President.  I 

tacks  the  hopes  and  aspirations  of  our  deUver  a  lethal  blow  to  the  attacker.  We  ask  unanimous  consent  that  a  table  iden- 

people.  It  drains  our  economy  of  vitality,  are  committed  to  maintaining  a  secure  tifying  major  U.S.  strategic  program  re- 

and  It  can  cripple  our  effectiveness  as  the  Europe  by  keeping  the  NATO  alliance  quirements  over  the  fiscal  year  1980-84 

leader  of  the  free  world.  politically  healthy  and  technologically  period  be  placed  in  the  Record  at  this 

Second.  We  must  also  limit  the  por-  superior.  We  are  committed  to  maintain-  time, 

tion  of  the  individual's  income  which  we  ing  a  strike  force  so  strong  that  we  could.  There  being  no  objection,  the  table  was 

use  for  the  common  goals  of  Govern-  if  necessary,  exert  our  influence  any-  ordered  to  be  printed  in  the  Record,  as 

ment.  so  the  individual  has  a  greater  por-  where  in  the  world  to  protect  our  inter-  follows : 

STRATEGIC  NUCLEAR  PROGRAMS  EXPLICITLY  INCLUDED  IN  THE  SECOND  BUDGET  RESOLUTION 

|ln  millions  of  dollars ;  fiscal  years) 

1980  1981  1982  1983 1984 

BudMt                                    Budtel                                    Budjet  Budget  Budget 

auttiofity  Outlays  authority  Outlays  autliority  Outlays  auttiority  Outlays  auttiority Ou«»»s 

Air  launclied  cruise  missil* 475  290                   501                    419                   482                   394  441                    441                    449                      *5 

Cruise  missile  carritr 30  2S                     60                     46                     88                     75  296                   204                1.0J3                     JH 

B-HMods „ SC3  I«                   488                   344                   497                   4J0  493                   471                   409                     Jg 

MX t75  441                1,256                   954                1,817                1.427  3,734                1.769                5,107                  2.MI 

Trident  submarint I.S20                1. 20                1.476                1,341                2,174                1.339  2,218  1.569                4,100                  1,818 

Trident  I.... 861                1,154                   723                   957                   635                   840  602  719                   599                     S« 

Trident  II 41  31  129  91  379  261  830  606  1.614 1.21' 

ToW iTiei  3^  4!m3  ^52  M72  4/766  8.613  5.779  13,311 IM 

Note    The  bud|et  authority  totals  was  derived  from  the  fiscal  year  1980  5-yr  defense  proiram  of  the  DOD.  Outlays  represent  CBO  outlay  rates  based  on  historical  spendini  patterns  for  variout 
appropriation  accounts. 


9li>'nt^'mh£>r'    IS      lOTO 


nf\T<iniix:ccif\Ki  A  T    i»i:r^r\TOT\ 


C-WTKJ  A  '!'«? 


25008 


CONGRESSIONAL  RECORD  —  SENATE 


September  18,  1979 


Mr.  MUSKIE.  Mr.  President,  there  are 
many  areas  of  defense  capability  that 
the  Congress  has  moved  to  strengthen. 
\rmy  missile,  aircraft,  and  tank  capabil- 
ity are  all  in  the  process  of  being  mod- 
ernized and  we  have  virtually  completed 
a  major  Air  Force  modernization. 

By  1983  we  will  have  so  increased  our 
NATO  capabilities  that  five  U.S. -based 
Army  divisions  and  most  of  the  Air  Force 
will  be  able  to  deploy  to  Europe  within 
10  days  to  augment  the  forces  already 
there. 

Today  when  many  dangers  are  cited 
about  the  Soviet  naval  threat,  ve  and 
our  NATO  allies  have  30  percent  more 
major  combatant  ships  and  submarines 
than  the  Soviet  Union  and  the  rest  of 
the  Warsaw  Pact.  In  addition,  these  ships 
have  over  twice  as  much  aggregate  ton- 
nage as  do  Warsaw  Pact  ships.  Despite 
concerns  about  Soviet  naval  develop- 
ments, we  maintain  the  capability  to 
protect  our  interests  around  the  world. 

Finally,  as  far  as  strategic  nuclear 
forces  are  concerned,  we  will  increase 
our  strategic  nuclear  arsenal  to  12.000 
warheads  during  the  life  of  the  SALT  II 
treaty. 

Mr.  President,  the  supporters  of  this 
amendment  are  telling  us  now  that  these 
programs  are  not  enough.  Of  course, 
many  of  them  are  the  same  people  who 
urged  them  on  us  in  thfe  first  place.  I 
ask  them  what  new  threat  has  arisen 
that  necessitates  spending  over  $100  bil- 
lion above  the  budget  resolution  levels 
over  the  next  5  years?  What  other  parts 
of  the  budget  are  to  provide  such  a  divi- 
dend? The  second  budget  resolution  pro- 
vides for  over  $800  billion  for  defense 
spending  during  the  fiscal  year  1980-84 
period.  Where  is  the  proof  that  an  aver- 
age annual  expenditure  of  $160  billion 
cannot  meet  our  priorities  concerning 
defense  spending? 

Now  we  have  before  us,  another  for- 
mula increase  to  do  the  job  of  credible 
budgeting.  I  will  continue  to  state  that 
any  formula  increase,  be  it  7,  5.  or  3  per- 
cent, ought  to  be  viewed  with  suspicion. 
This  sort  of  policymaking  by  arithmetic 
is  not  acceptable  in  any  other  area  of 
the  budget.  It  is  unacceptable  in  de- 
fense. It  is  no  substitute  for  careful  anal- 
ysis of  programs,  objectives,  and  needs. 
The  choice  in  budgeting  is  almost  al- 
ways a  choice  among  good  programs.  It 
is  seldom  easy.  But  it  is  always  prefer- 
able to  not  choosing  at  all.  The  formula 
approach  provides  no  guarantee  what- 
soever that  American  forces  will  be  more 
able  to  engage  effectively  in  military  ac- 
tivities in  future  years.  It  is  not  levels 
of  spending  but  how  the  funds  are  spent 
that  relate  to  capability  improvements. 

There  will  always  be  ways  to  spend 
additional  money  for  defense  and  we  can 
be  sure  the  military  will  And  them.  But 
we  who  are  responsible  for  tlie  entire 


budget  must  understand,  that  the  mili- 
tary does  not  have  the  countervailing 
responsibility  for  providing  for  the  do- 
mestic needs  of  the  country  and  for 
maintaining  the  Nation's  economic 
health. 

Since  the  military  has  this  single  re- 
sponsibility rather  than  the  larger  re- 
sponsibility of  the  Congress,  it  will  always 
find  programs  that  are  "essential"  to 
U.S.  security.  Furthermore,  there  will  al- 
ways be  defense  contractors  with  new 
ideas  on  ways  to  spend  money.  If  the 
Congress  is  to  fulfill  its  responsibilities 
to  the  Nation,  however,  it  must  reject 
the  impulse  to  throw  more  money  at  the 
Defense  Department  without  a  thorough 
understanding  of  how  and  why  that 
money  is  to  be  spent  and  what  will  be 
sacrificed  in  the  process.  It  is  the  respon- 
sibility of  the  Congress  to  insure  that  the 
citizen's  tax  dollars  are  effectively  spent. 

Mr.  President.  I  would  like  to  briefly 
address  the  major  reasons  why  this 
amendment  should  be  defeated. 

The  amendment  adds  $3.2  billion  in 
outlays  for  fiscal  year  1980  and  $21.7  bil- 
lion in  fiscal  years  1981  and  1982.  This 
will  cause  the  projected  fiscal  year  1980 
deficit  to  increase  to  over  $30  billion — an 
amount  greater  than  the  fiscal  year  1979 
deficit.  Further,  the  increases  for  fiscal 
years  1981  and  1982  will  significantly  re- 
duce— by  up  to  one-half — the  projected 
budget  surplus  levels  for  fiscal  years  1981 
and  1982. 

The  amendment  provides  for  increases 
of  $38.3  billion  in  budget  authority  for 
fiscal  years  1980-82  without  specification 
of  how  the  money  can  be  spent  and  what 
reductions  are  required  in  other  budget 
functions  to  maintain  budget  credibility. 

The  amendment  maintains  defense 
outlays  as  a  percent  of  GNP  at  a  constant 
5.1  percent  level  from  fiscal  year  1980  to 
fiscal  year  1982  while  nondefense  outlays 
as  a  percent  of  GNP  are  being  reduced 
from  16.6  to  15.2  percent.  The  amend- 
ment also  keeps  Federal  outlays  as  a  per- 
cent of  GNP  above  the  20  percent  level. 
So  much  for  our  lofty  ideals  of  control- 
ling outlays — and  I  might  add  that  many 
supporters  of  the  amendment  are  also 
the  most  vocal  supporters  of  restraining 
Federal  spending. 

The  NATO  3  percent  commitment  is 
not  cast  in  stone  forevermore.  It  has  a 
built-in  flexibility  that  addresses  real 
growth  in  the  region  of  3  percent  subject 
to  economic  circumstances  affecting  what 
can  be  achieved.  Further,  it  stresses  ex- 
penditures devoted  to  major  equipment. 
The  budget  resolution  reflects  these  flexi- 
bilities and  the  realities  of  our  present 
economic  situation.  I  ask  unanimous  con- 
sent that  the  NATO  communique  on  the 
3-percent  commitment  be  placed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  com- 


munique was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpt  Prom  NATO  3-Percent  Commftment 

Agreement.  May   18,  1977 

resources  for  defense 

16.  Against  the  background  of  adverse 
trends  In  the  NATO-Warsaw  Pact  military 
balance  and  In  order  to  avoid  a  continued 
deterioration  in  the  relative  force  capa- 
bilities; an  annual  increase  in  real  terms  In 
defense  budgets  should  be  aimed  at  by  all 
member  countries  This  annual  Increase 
should  be  In  the  region  of  3  percent,  recog- 
nizing that  for  some  individual  countries: 

Economic  circumstances  will  affect  what 
can  be  achieved; 

Present  force  contributions  may  Justify  a 
higher  level  of  Increase. 

Specific  target  figures  for  each  country  will 
need  to  be  determined  in  the  normal  course 
of  the  Defense  Planning  Review.  Nations 
should  provide  full  compensation  for  the  In- 
flationary Impact  of  rising  pay  and  price 
levels  to  ensure  that  planned  real  increases 
are  achieved  It  is,  moreover,  imperative 
that  nations  increase  the  cost-effectiveness 
of  their  defense  expenditures,  in  particu- 
lar the  percentage  of  such  expenditure  de- 
voted to  major  equipment,  but  without 
detriment  to  combat  readiness  The  effec- 
tive use  of  resources  will  depend  to  a  large 
extent  on  progress  in  Alliance  co-operation. 

Mr.  MUSKIE.  Mr.  President,  the  budg- 
et resolution  provides  for  2.1  percent 
real  growth  in  budget  authority  in  fiscal 
year  1980  for  defense  investments  and  an 
average  annual  real  growth  of  2.75  per- 
cent for  investments  over  fiscal  year 
1980-84.  These  levels  insure  that  defense 
investment  activities  will  average  real 
growth  of  approximately  5  percent  an- 
num from  fiscal  year  1975  to  1984. 

Unobligated  balances  of  the  DOD — 
funds  authorized  by  Congress  but  not 
obligated  and  available  for  spending — 
have  increased  from  $12.6  billion  in  fiscal 
year  1975  to  a  projected  $23.2  billion  at 
the  end  of  fiscal  year  1980— an  84-per- 
cent increase.  While  the  full  funding 
concept  that  causes  a  buildup  of  funds 
may  be  a  reasonable  one.  a  determina- 
tion on  the  availability  of  funds  from 
such  a  large  amount  to  other  defense 
programs  should  be  made  prior  to  a 
wholesale  commitment  of  new  excessive 
funding  levels. 

Current  DOD  data  on  54  major  defense 
programs  indicates  that  they  will  have 
cost  growth  of  $96  billion  over  the  life- 
time of  the  programs;  $72  billion  of  this 
growth  is  due  to  program  changes  that 
can  be  categorized  as  under  the  manage- 
ment control  of  the  DOD.  A  20-percent 
improvement  in  management  efficiency 
could  provide  $15  billion  in  savings  from 
the  anticipated  cost  growth  for  use  on 
other  defense  programs.  I  ask  unanimous 
consent  that  a  table  of  these  programs 
and  their  levels  of  cost  growth  be  in- 
cluded in  the  Record  at  this  time. 

There  being  no  objection,  the  tablt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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|ln  millions  of  dollars! 

Base 

year 

Program  changes  in  program  then 

year  dollars 

Economic 
escalation 

Total 

Quantity 
changes 

Engineering 

This            To 
qtr.          date 

Support 

Schedule 

Estimating 

This           To 
qtr.         date 

Other 

Total 

cost 
nges 

Weapon  system 

This 
qtr. 

To 
date 

This 
qtr. 

To 
date 

This 
qtr. 

To 
date 

This 
qtr. 

To 
date 

This 
qtr. 

To 
date 

This              To 
qtr.           date 

This 
qtr. 

T 
dat 

Army: 
Patriot  (fire 

sections) 

Pershing  II 

1972 
1979 
1975 

1975 

1971 
1972 

1979 
1972 
1972 

1975 

1975 
1978 
1978 
1972 

1968 
1969 
1975 
1968 
1976 
1970 
1971 
1978 
1970 
1963 

1971 
1968 
1977 
1974 
1972 
1977 
1975 
1976 
1971 
1970 
1978 
1970 
1969 
1973 
1973 
1974 
1967 
1972 

1970 
1S70 
1975 
1970 
1974 
1973 
1977 
1978 
1975 

1971 
1%8 

1977 
1977 
1977 

-1.842.5 

-855.2 

268.8  . 

459.2  . 

884.8 

27.6 

-1, 057. 3 

1.448.7 

391.4 

-2.7 

-4.3 

7.0 

14.7 
49.7 

19. 1 

12  2 

49.7 

-128.4  . 
-94.4  . 

17  6 
32.8 

30  4 

36.4  . 

-182.4  . 
103.5 

55.5 
"0" 

59.7 

2.3 

188.7 
9.4 

0 
38.2 
398.4 

694.2 

50.4 
9.4 

85.1 

82.5 

12.6 
1.6 

105.0 

88.4 

-116.7 
18.5 

5.6 
5.486.9 
5.  565. 7 

1, 149. 9 

59.1 
89.3 

1.5           62.1 

211.1 

1.472.7 

2.2         410.1 

11.3 

278.0 

580.5 

123.8 

80.5 

54.2  . 

86.6 

82.5 

12.6 
3.8 

'6.1 

83.5 
4.9 

'    i67.'i 

lation 

UH-60A  (Black 

Hawk) 
YAH-64{AAH)  .. 

-22.0 

4. 479. 5' 
4,  784. 0 

30.2 

-128.3  . 
64.1  . 

-17.5 
1.7' 

-25.1 
0 

5.6 

790.7 

80.2 

31.0 

16.6 

12.6 

32.5 

299.5 

1.356.0 
428.6 

16.9 
5,764.9 

SOTAS  (division 
sets)    

fVS  (MICV) 

XM-1     . 

78.4 

56.1 
-23.0  - 

143,3 

10.0 
-4.0  . 

2.0 
4.9 

104.3  . 

326.1  . 

161.2  . 

104.1  . 
19.8  . 

2.4 

5.1 

18.1 

90.0 
6.3 

6.1 

83  5 
4.9 

Roland  ((ire 

units) 

Copperhead 

(CLGP)    . 
OIVAO  jun.   .. 

6,146.2 

1,273.7 

139.6 
143.  S 

GSRS 

M-198 

Navy: 

E-2C 

F-14A 

379.6 
57.6' 

-2.7 

437.2 

0 

-si.  7  . 

1.552.6 
2,433.2 
6,870.4 
2,143.0 
13.8 

-i.6 

-17.0 
139.8 
349.2 

49.9 

236.1 

-1.016.3 

4,314.2 

-431.8 

-3.0  . 

-^8.8 

2,005.6 

315.2 

308.6 
-436.9 
2,316.6 
-533. 1 

0 

5;  364. 7  ■ 

50.4 
-315.2 

-^598.2" 
128.7 
59.2 

111.1 
277.4  . 

-1.7  . 

-ii.6 

-12.8 
-^39.5 

1.8 

126.0 

104.3 

142.6 

417.2 

-125.7 

107.0 

216.3 

14.0 

189.4 

89.9 

26.9 

45.6 

122.2 

139.5 

9.4 

6.4 

54.9 
I1S.0 
122.0 

35.0 
255.9 

14.7 

117.8 

885.5 

.4 

116.7 

336.8 

429.8 

431.6 

44.0 

22.2 

-19.2 

-2.6 

.5 

-5.0 

3.5  . 

502.7  . 
1,485.8  . 
1,888.0  . 

203.2  . 

-146.6  . 

19.2  . 

169.2  . 

10.8  . 

51.4 

1,015.5 

311.3  . 

937.1  . 

-95.3  . 

52.9  . 
206.9  . 

10.8  . 
122.0  . 
473.6  . 

35.4 
272.0  . 

70.6  . 
2,509.2  . 
219.2 

14.3  . 

60.6  . 

37.4 

41.5 
-2.0  . 

.1 
-11.6 

38.3 

115.7 
566.0 
724.8 
198.8 
-23.4 

0 

0 
79.1 

.6 
-16.6 

2.7 

2.348.4 

5,683.9 

9.937.1 

3.905.2 

-377.2 

179.1 

9SS.8 

10.4 

659.3 

1.105.8 

219.6 

703.4 

-873.2 

9,707.5 

-138.0 

17.7 

218.7 

287.2 

3,189.8 

1,148.9 

441.4 

437.5 

222.7 

6,595.8 

-341.1 

382.7 

1.429.7  . 

2.750.2 

7.469.2 

1.144.2  . 

-60.4 

153.9 

-692.0 

183.9 

179.1 

312.9 
485.3 

-59.1  . 
193.7  . 
160.  S  . 

55.7 

83.1 

3*2.3 

1,210.9 

28J.3 

«.5 

23.9 

233.2 

21.0 

...          256.6 
219.8 

25.7 

323.9 

1.6 

3,406.8 

89.7 

7.5 

43.7 

96  2 

1,860.4 

622.5 

337.0 

50.6 

70.0 

2,231.9 

12.0 

356.4 

898.0 

3.  97.6 

1,543.1 

34K5 

57.8 

16.8 

5.9 

32.8 

86.1 

,58.0 

149.0 

14.7 

81.1 

15.8 

.6 
-16.6 

-ii.i 

2.6' 

'-.'4' 

-1.7 
400.8 

-2.5 

6.2 

101.8 

-15.4 

-12.8 

-39.5' 
5.1 

-5.0 

-17.7 

-18.0 

-.3 

'"-."i" 

-.8 
-4.3 

....... 

.9 

58."4 

I'll?]* 

F-I8 

P-3C 

LAMPS  MK  III 

6,026.2 

U.IM.O 

4,188.5 

-32  .7 

203.0 

1,192.0 

31.4 

915.9 

1,325.6 

245.3 

1,027.3 

-871.6 

13.114.3 

-48.3 

25.2 

262.4 

383.4 

5.050.2 

1,771.4 

778.4 

488.1 

292.7 

8,8^7 

-323.1 

739.1 

2,  327.  7 
5, 947.  8 

5.9 

-11.1 

Captor.    

Harm 

367.3 

2.'6' 

.1 
2.6 

"Te" 

Harpoon 

"-.'4" 

21.2 

73.7 
93.6 

57.3  . 

53.3  . 

-146.6  . 

58.6  . 

-76.9  . 

-1.7 
-2.5 

134.4 

23.7 

50.2 
51.5 
96.9 
2,159.0 
142.1 

Sidewinder 
AIM-9L. 
Sparrow  AIM-7F. 
Tomahawk. 
Trident... 
MK  48mod  1  . 
5  in.  luided  pro) 

75.8 

-.1 
35.9 

-.4 

-1.7 
400.8 

527.0 

-2.5" 

SURTASS.. 
TACTAS..  .  . 

SSN  688 

00  963 

DOG  47..   . 

-.3 
...... 

9.3 
98.9 
193.3 
34.2 
20.6 
-1.5 
60.6 
126.2 
.6 

27.0  . 

55.2  . 

19.9  . 

1,729.6  . 

1.3 

-31.7  . 

117.9  . 

-129.7  . 

5.7 

44.2 
-15.4 

84.6 
41.8 
414.6 
105.2 
164.9 
84.7 
10.5 
1,682.3 
24.1 

-4.4 

95.8 

74.9 

-88.9 

-101.9 

113.8 

136.6 

9.6 

55.2 

-56.1 

141.0 
-7.2 

-78.7 
5.2 
43.0  . 

.5 

9.3 

2.9 

412.8 

661.3 

6.2 
101.8 
-15.4 

-12.8 

-39.5 
5.1 

-5.0 

-ii'.y 

-18.0 

-.3 

CGN  38 

LHA. 

FFG-7. 

PHM 

CVN-68  class   . 

Air  Force: 
A-10 

»;4"; 

1,585.2  . 
137.5 

84.0  . 

913.1 
1,457.9  . 

'  i,i6d."2" 

150.5 
266.3  . 
28.9  . 

....... 

-4.7 

-17.7 
-.2 
-.3 

' -."i" 

.6 
-4.3 

31.6 
431.3 

29.4 

159.4 

28.8 
767. 
32.2 
-9.8 

F-15 

F-I6. 

-ii'o 

E-3A(AWACS).. 
E-4(AABNCP)     . 

9, 012.  3 
1,485.7 
-2.6 
530.7 
-686.1 
216.7 
265.2 

370.9 
634.3 

-44.4 

274.8 
176.4 

EF-lUA 

PLSS 

12.3 

Harm  (AGM-88) 

-.1 

Maverick  (MR) 

-1.7  . 

27.3  . 

11.4  . 

"i77.T. 

16.6 
186.7 

Sidewinder  AIM- 

9L 

Sparrow  A IM-7F 
DSCS  III  (space 

"i.Y 

15.0 
15.3 

19.6 

98.5 

4.6 

-1.4 

1.9 
1.7 

-.8 
-4.3 

ALCM 

...... 

-22.8  . 
22.8  . 

132.1 
91.9  . 

3.4 

-.2 

5.3 
.9 

GLCM 

Summary: 
Army. 

Navy 

Air  Force 

7,309.0 

20. 599. 7 

5, 057. 3 

-15.8 

-63.3 

1.9 

52.6 
3.357.9 
1.  395. 6 

161.9 
16.2 
-.6 

293.8 

4,  803.  7 

(') 

57.3 

5.7 

-18.0 

1,193.4 
8, 190. 5 
4,  581.  9 

55.5 

18.2 

-23.3 

2,373.8 

7,  215.  3 

342.3 

20.1 
3.1 
0 

174.5 

2,  464.  3 

834.6 

276.3 
417.1 
-40.0 

11,397.1 

46,631.4 

0) 

3.7      4.788.7 
0        12.  258.  5 
0         6,  498  2 

28.0 
417.1 
-40.0 

16,  185.  8 

58,  889  9 

(') 

Grand  total.... 

434.  5  32. 966  0 

-77.2 

4,806.1 

177.7 

(') 

45.0 

13,965.8 

50.4 

9,931  4 

23.2 

3.473.4 

653.4 

(') 

3.7    23,545.4 

657.1 

(") 

'  Figures  missing  in  copy. 


Mr.  MUSKIE.  Mr.  President,  the 
United  States  currently  provides  5  per- 
cent of  its  GNP  to  defense  spending — no 
other  NATO  ally  achieves  this  level  of 
spending.  Mr.  President,  I  ask  that  a 
table  identifying  the  percent  of  GNP  de- 
voted to  defense  by  NATO  members  and 
other  U.S.  allies  be  included  in  the 
Record  at  this  time.  ,j 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as   follows : 


NATO  EXPENSES  (1978)i 


NATO  EXPENSES  (1978)i— Continued 


Defense  expenditures 


Per 
hear! 


Belgium.     

Denmark _ _. 

Fiance 

Germany 

Italy... 

Netherlands 

Norway 

United  Kingdom..  .^ 

NATO  Europe  (without  Greece 
and  Turkey) .. 


S231 
198 
274 
265 
80 
229 
257 
195 

201 


As  a  percent 

of  gross 

domestic 

product 


3  3 
2.5 
4.0 
3.3 
2.6 
3.4 
3.2 
4.7 

3.6 


Canada 

United  States. 

Japan 

South  Korea... 

Israel.   

Eiypt 


Defense  ei 

penditures 

As 

a  percent 
of  gloss 

Per 

domestic 

head 

product 

166 

2.0 

425 

5.0 

74 

.9 

72 

6.5 

887 

30.0 

112 

NA 

<  NATO  data  provided  by  NATO  Press  Service  Release 
M-OPC  2(78)20,  Dec.  5,  1978.  Data  on  Greece  and  Turkey  is 
not  available.  Japan  and  Israel  data  provided  by  the  IISS. 
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Mr.  MUSKIE.  Mr.  President,  by  re- 
jecting this  amendment,  we  are  asking 
the  Senate  to  live  up  to  its  commitment 
to  move  toward  a  balanced  budget.  If 
this  amendment  is  not  defeated  our  defi- 
cit next  year  will  be  larger  than  our 
deficit  this  year. 

That  result  is  unacceptable  to  me.  We 
must  make  painful  cuts  in  valuable  so- 
cial and  economic  programs,  ask  people 
to  do  without  some  of  the  government 
services  they  seek,  and  ask  the  individ- 
ual Members  of  Congress  to  set  aside 
some  of  their  favorite  programs  for  the 
common  good.  We  must  do  it  if  we  are 
ever  to  control  the  budget. 

Those  who  argue  for  a  3-  or  5 -percent 
increase  for  defense  would  set  aside  im- 
portant social  goals  in  the  name  of  econ- 
omy, but  add  over  $100  billion  new  dol- 
lars for  undefined  defense  programs  of 
no  proved  value  and  no  demonstrated 
need. 

If  we  adopt  these  increases  in  the  face 
of  this  evidence,  the  deficit  will  increase. 
We  will  build  new  spending  momentum 
into  the  budget.  We  will  saddle  the  future 
Congresses  with  even  more  painful 
choices.  We  will  throw  oil  on  the  fires  of 
inflation  in  an  important  industrial  sec- 
tor. And  we  can  say  goodbye  to  all  the 
brave  talk  about  bringing  the  budget  un- 
der control. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment  (UP  No.  560)  of  the  Sena- 
tor from  Nebraska  (Mr.  Exon).  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole>  and 
the  Senator  from  Pennsylvania  <Mr. 
ScHWEiKER)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford)  is  absent  on 
oflBcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kansas 
(Mr.  DoLE>  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  Senators  in  the  Chamber  who 
have  not  voted,  who  desire  to  do  so? 

The  result  was  announced — yeas  12. 
nays  85.  as  follows : 

IBoIlcall  Vote  No.  292  Leg.) 
YEAS— 12 


Bayh 

Exon 

Metzenbaum 

Bumpers 

Kasaebaum 

Nelson 

Chiles 

levin 

Randolph 

Eagleton 

McGovern 
NAYS— 85 

Weicker 

Armstrong 

Danforth 

Inouye 

Baker 

DeConclnl 

Jackson 

Baucus 

Domenlcl    - 

Javits 

Bellmon 

Durenbergtr 

Jepsen 

Bentsen 

Durkln 

Johnston 

BIden 

Ford 

Kennedy 

Boren 

Garn 

Laxalt 

Boschwltz 

Glenn 

Leahy 

Bradley 

Goldwater 

Long 

Burdlck 

Gravel 

Lugar 

Byrd. 

Hart 

Magnuson 

Barrj-  F .  Jr. 

Hatch 

Mathlas 

Byrd.  Robert  C 

Hatfleld 

Matsunaga 

Cannon 

Hayakawn 

McClure 

Chafee 

Heflln 

Melcher 

Church 

Heinz 

Morgan 

Cochran 

Helms 

Moynlhan 

Cohen 

Hollings 

Muskle 

Cranston 

Huddleston 

Nunn 

Culver 

Humphrey 

Packwood 

Fell 

Percy 

Pressler 

Proxmlre 

Pryor 

RibicofT 

Riegle 

Roth 

Sarbanes 


Do'.e 


Sasser 

Schmilt 

Simpson 

Stennls 

Stevens 

Stevenson 

Stewart 

Stone 

Talmadge 

NOT  VOTING- 

Schweiker 


Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Williams 
Young 
Zorinsky 

-3 

Stafford 


So  Mr.  Exon's  amendment  (UP  No. 
560)  was  rejected. 

Mr.  MUSKIE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  if  I 
might  have  the  attention  of  my  col- 
leagues, the  debate  on  the  defense  issue 
has  gone  on  all  afternoon.  There  are  two 
votes  now  pending.  The  first  vote  is  on 
the  Hollings  1980  numbers,  and  the  sec- 
ond vote  is  on  the  Hollings  1981  and 
1982  numbers. 

Senator  Hollings  and  Senator  Sten- 
Nis  and  I  agreed  that  between  the  last 
vote  and  the  next  vote,  we  ought  to  have 
11  minutes  of  discussion,  simply  to  wrap 
up  the  debate  for  those  who  were  not 
able  to  attend  most  of  the  afternoon. 

I  have  agreed  to  divide  that  time,  5 
minutes  to  Senator  Hollings.  5  minutes 
to  Senator  Stennis,  and  1  minute  to 
myself,  typically  brief. 

Now,  to  the  1980  number. 

Mr.  HOLLINGS.  Three  percent? 

Mr.  MUSKIE.  That  is  right. 

Mr.  HOLLINGS.  The  yeas  and  nays 
have  been  ordered. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet  so  the  membership  can  hear? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate. 

Mr.  MUSKIE.  Will  the  Chair  state  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
question  is  on  division  1  of  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina, which  deals  with  1980.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  <Mr.  Dole>  and 
the  Senator  from  Pennsylvania  (Mr. 
Schweiker  I  are  necessarily  absent. 

I  also  announce  that  the  Senator  irom 
Vermont  iMr.  Stafford"  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting  the  Senator  from  Kansas  (Mr. 
Dole  >  would  vote  "yea". 

The  PRESIDING  OFFICER.  Are  there 
Senators  in  the  Chamber  who  have  not 
voted  and  who  desire  to  do  so? 

The  result  was  announced — yeas  78. 
nays  19,  as  follows: 

IRollcall  Vote  No.  293  Leg.| 
YEAS— 78 


Humphrey 

Inouye 

Jackson 

Javits 

Jepsen 

Johnston 

Kennedy 

Laxalt 

Long 

Lugar 

Magnuson 

Mathias 

Matsunaga 

McClure 


Armstrong 

Chafee 

Garn 

Baker 

Chiles 

Glenn 

Baucus 

Church 

(ioldwaier 

Bayh 

Cochran 

Gravel 

Bentsen 

Cohen 

Hart 

Biden 

Culver 

Hatch 

Boren 

Danforth 

Hayakawa 

Boschwltz 

DeConcini 

Keflin 

Bumpers 

Domenlci 

Heinz 

Burdlck 

Durcnberger 

Helms 

Byrd.  Robert  C 

Durkin 

Hollings 

Cannon 

Ford 

Huddleston 

Bellmon 
Bradley 
Bvrd. 

Harry  F.. 
Cranston 
Eagleton 
Evon 


Jr. 


Melcher 

Morgan 

Moynlhan 

Nunn 
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So  division  No.  I  of  the  amendment 
of  the  Senator  from  South  Carolina 
•  Amendment  No.  435,  as  modified),  was 
agreed  to. 

Mr.  HOLLINGS.  I  move  to  reconsider 
the  vote  by  which  division  1  of  the 
amendment  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  at  this 
time  I  yield  5  minutes  respectfully  to  my 
good  friend  from  South  Carolina. 

Mr.  HOLLINGS.  I  wish  to  yield  to  the 
distinguished  chairman.  He  asked  for  it. 
I  want  to  answer  what  he  has  to  say  and 
will  yield  back  the  time. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  the  1  minute  I  indicated  earlier. 
I  am  willing  to  speak  first.  I  will  just 
make  these  points  briefiy. 

First,  I  call  to  the  attention  of  col- 
leagues on  the  fioor  at  the  time,  the  ev- 
ening paper  indicates  on  the  front  page 
that  after  setting  a  record  yesterday  of 
S350  an  ounce  on  the  price  of  gold  the 
markets  have  now  broken  that  record,  a 
new  benchmark  of  $375  an  ounce,  with 
a  high  price  of  $379. 

That  is  a  figure  that  should  strike  ter- 
ror in  the  heart  of  any  Member  of  this 
body  who  is  concerned  about  what  is 
happening  to  the  dollar  and  to  inflation 
and  with  the  implications  of  the  budget 
that  we  are  voting  on  for  those  problems. 

The  second  point  I  make  is  that  this  is 
the  vote  on  the  Hollings  1981. 1982  figures 
which  projects  a  5-percent,  5-percent,  in- 
crease in  the  defense  budget,  raising  the 
second  budget  resolution.  There  is  an- 
other proposition  that  will  be  offered  il 
this  one  fails.  3  percent  and  3  percent.  I 
think  that  that  is  excessive  at  this  point 
but  preferable  to  the  5  percent,  5  percent 

So  I  urge  my  colleagues  to  vote  against 
the  Hollings  proposal.  I  am  now  prepared 
to  yield  to  either  of  my  colleagues  whc 
wishes  to  speak  at  this  point. 

Mr.  HOLLINGS.  Go  ahead. 

Mr.  STENNIS.  Go  ahead. 

Mr.  HOLLINGS.  No;  go  right  ahead 

Mr.  MUSKIE.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Mississippi 

Mr.  STENNIS.  Mr.  President,  this  pre- 
sents a  very  serious  matter  to  all  of  us 
It  is  certainly  so  to  me  as  I  see  it  and 
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I  think  a  very  grave  matter  for  the  Sen- 
ate as  an  institution. 

I  just  do  not  believe  that  we  can  af- 
ford now  to  launch  out  into  a  new  sys- 
tem of  setting  the  amount  for  the  mili- 
tary budget  when  we  are  as  far  removed 
as  we  are  in  time,  but  more  particularly, 
as  far  removed  in  fact  when  we  do  not 
know  what  it  will  be  or  what  hardware 
it  will  be— planes,  ships,  manpower,  mis- 
siles, and  all  the  host  of  other  things 
that  go  with  it. 

I  believe  we  have  by  far  the  better 
system  now  to  have  indepth  hearings 
and  change  of  views  and  arguments  by 
a  committee  staff  trained  in  that  field, 
and  this  applies  to  other  departments, 
incidentally.  And  then  the  men  around 
the  table  get  those  facts  the  best  they 
can  and  make  a  judgment  the  best  they 
can  and  reach  a  conclusion  as  firm  as 
they  can.  Then  based  on  a  recommenda- 
tion that  they  make,  sworn  officers  under 
the  Constitution,  with  a  special  obliga- 
tion to  the  people  and  to  their  colleagues, 
bring  in  a  recommendation  here  with 
written  report  of  explanation  as  to  why 
and  then  open  debate. 

I  believe  if  we  try  to  set  that  far  in 
advance  we  set  up  a  target  for  lobbying, 
and  everything  else,  that  will  start  as  a 
minimum,  but.  more  particularly,  if  we 
and  this  applies  to  other  Departments, 
of  Defense  we  just  as  well  look  out  here 
comes  HEW  and  all  the  rest  in  time. 

Where  will  they  bring  this  matter?  To 
the  Budget  Committee.  To  the  Budget 
Committee,  inevitably,  as  was  seen  hap- 
pen this  year.  And  they  have  done  a 
monumental  job  over  the  years.  I  think, 
and  I  have  supported  them  at  nearly 
every  turn. 

I  know,  too,  there  are  others  to  be 
dealt  with  besides  the  Senate.  There  is 
the  Hou.sc  of  Representatives.  I  thought 
about  this  a  lot.  I  think  that  to  try  to 
move  in  one  direction  and  they  are  not 
joining  in  or  not  going  to  adopt  a  pat- 
tern somewhere  in  that  neighborhood  at 
least  would  be  a  great  mistake.  So  I  ob- 
ject to  it  as  a  matter  of  principle  as  it 
relates  to  the  processes  of  legislation,  for 
the  reasons  I  have  given,  and  I  just  think 
we  cannot  make  a  sound  judgment  now 
on  the  priority  to  give  to  the  money  in 
rlollars  and  the  priority  of  kinds  of 
\v3apons. 

So  for  those  reasons  that  are  so  clear 
to  me  in  practice  and  over  the  years  that 
I  think  certainly  we  should  stick  by  the 
system  we  have.  When  you  destroy  the 
committee  system  in  this  great  institu- 
tion .vou  almost  destroy  it,  as  I  see  it 
We  all  know  the  volume  of  matters  we 
have  to  pass  on  here  in  the  course  of 
every  year  and  the  committee  must 
carry  a  lot  of  the  load. 

I  hope  that  we  can  retain  the  system 
leave  plenty  to  do  by  this  Budget  Com- 
mittee and  that  they  will  continue  to 
follow  the  high  road  that  they  have  fol- 
lowed. So  I  yield  back  the  remainder  of 
my  time. 

Mr.   NUNN.   Mr.   President,   will   the 
Senator  yield  for  one  brief  question' 
Mr.  STENNIS.  I  am  glad  to  yield 
Mr.  NUNN.  As  I  understand  the  Sena- 


tor's position,  he  is  opposed  to  the  con- 
cept of  the  outyear  estimates? 

The  PRESIDING  OFFICER  (Mr. 
Boren).  The  5  minutes  have  expired. 

Mr.  NUNN.  Will  the  Senator  from 
South  Carolina  yield? 

Mr.  HOLLINGS.  I  yield  that  time. 

Mr.  NUNN.  The  Senator  from  Missis- 
sippi is  opposed  to  the  concept  of  setting 
any  kind  of  limit  whether  5  percent,  4 
percent,  2  percent,  1  percent  on  the  out- 
year budget,  that  is  1981  and  1982 
budget.  Is  that  the  Senator's  position? 

Mr.  STENNIS.  Primarily  speaking.  I 
am  against  that,  as  I  was  saying,  not 
when  it  is  an  iota  of  little  money  differ- 
ence, but  any  appreciable  amount  can- 
not be  better  set  now  than  it  can  months 
later,  and  we  would  finally  destroy  the 
system. 

Mr.  HOLLINGS.  Mr.  President,  with 
respect  to  the  distinguished  chairman 
of  the  Armed  Services  Committee,  No.  1. 
he  objects  to  the  principle  and  procedure 
and,  mind  you  me.  the  principle  and 
that  procedure  has  changed,  particu- 
larly with  respect  while  we  work,  as  the 
Budget  Committee,  to  give  the  5  year 
outyears  and  have  been  doing  that  for 
several  years.  The  Senate  itself  voted  at 
the  time  of  the  First  Concurrent  Resolu- 
tion that  we  shall  include  those  outyears 
and  therefore  the  outyears,  for  HEW. 
for  HUD.  for  Commerce,  for  Interior,  all 
the  other  endeavors  of  Government  are 
already  included. 

Mr.  STENNIS.  Will  the  Senator  yield 
to  me  on  that  just  briefly? 

Mr.  HOLLINGS.  I  yield. 

Mr.  STENNIS.  There  was  a  colloquy 
here  with  the  Senator  from  Louisiana 
that  was  made  clear  by  him  and  me,  too, 
that  was  not  a  binding  matter  or  any- 
thing like  that,  and  it  would  be  more  or 
less  pro  forma  and  I  did  not  challenge 
it  for  a  vote  but  I  was  in  favor  of  it  then. 

Mr.  HOLLINGS.  Yes,  that  was  my  sec- 
ond point.  There  is  really  no  difference 
between  Senator  Stennis  and  myself  on 
a  binding  nature  because  one  Congress 
cannot  bind  another  and  the  only  guide- 
lines—this is  only  budget,  the  third— we 
tailored  it  with  the  leadership  and  bi- 
partisan support  on  both  sides  of  the 
aisle,  with  Senators  Nunn  and  Jackson. 
Senator  Tower,  and  the  others  on  the 
Armed  Services  Committee. 

They  say,  "Now,  what  should  it  be? 
We  put  that  much  budget  authority  in 
there  for  the  Senator  from  Mississippi 
and  the  other  Members  to  determine 
what  was  really  necessary." 

That  is  the  real  point.  Where  we  are 
weak  in  our  position  is  in  selecting  a 
particular  percentage.  It  was  done  so 
interestingly  by  the  Senator  from  New 
York:  you  get  a  certain  percentile,  and 
a  7.8-percent  CBO  deflator  rate,  and 
multiply  it  by  that,  and  everything  else, 
and  we  can  work  out  a  program. 

We  talk  about  submarines,  we  talk 
about  planes,  we  talk  about  every  par- 
ticular item  we  use,  it  has  been  cleared 
from  prior  years  on  both  sides,  and  on 
any  particular  weaponry,  I  have  talked 
solely  on  conventional  readiness,  not 
strategic. 


Item  1,  attack  submarines;  the  Soviet 
Union  has  277,  and  we  have  78.  Ttiey 
produce  80  a  year,  and  we  are  producing 
1.  Secretarj'  Graham  Clay-tor  says,  "I 
need  five." 

It  took  us  a  long  time  down  in  New- 
port News  to  teach  them  how  to  manu- 
facture them,  but  now  they  finally  know 
how  to  do  it.  and  come  January  we  are 
going  to  close  down  Newport  News,  in 
the  face  of  real  need,  and  produce  one. 

In  order  to  stay  even,  they  nee<l  180; 
in  accordance  with  the  President's 
budget,  the  figure  he  had.  the  amend- 
ment provides  38.  when  we  need  180. 

The  Chairman  of  the  Joint  Chiefs  of 
Staff.  General  Jones,  said  at  the  hear- 
ings just  this  past  month: 

Yes.  sir:  over  time  we  have  strongly  sup- 
ported working  with  our  allies,  (or  at  least 
3  percent  In  real  growth.  We  have  also  stated 
that  In  our  Judgment  to  reduce  the  risk  to 
this  country — and  the  risk  will  be  great 
under  any  circumstances — we  need  to  do 
more  and  that  5  percent  real  growth  was  our 
best  Judgment.  Taking  into  account  all  fac- 
tors— our  ability  to  absorb  the  Increase,  the 
needs,  all  factors — 5  percent  real  growth 
would   be  our  recommendation. 

That  is  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  So  what  we  are  trying 
to  say  is,  "Yes.  Senator  Muskie.  I  agree 
with  you  on  infiation.  but  there  are 
many  other  things. "  The  Uttle  Arabs  can 
get  in  a  tent  and  they  can  come  up  with 
8  percent.  15  percent,  or  anything  else. 
Our  deficit  under  the  present  resolu- 
tion is  $28.4  billion  and  this  addition 
will  carry  it  up  to  $31.6  billion  in  the  out 
years.  That  is  the  deficit  figure  we  have 
voted  on  for  1980.  We  have  a  deficit  for 
1981  and  1982.  but  I  do  not  want  to  mis- 
lead ;  the  real  infiation  is  in  energy  costs, 
and  the  real  need  at  this  particular 
hour  is  not  what  came  before  the  SALT 
hearings.  We  have  a  real  deficit  in  arms, 
in  every  category,  and  they  came  up  and 
said.  "Please  approve  the  treaty,  but  we 
must  do  something  about  every  weapon, 
about  our  strategic  missiles,  about  our 
ICBM's, "  and  down  the  whole  litany,  as 
stated  by  Senator  Nunn. 

I  yield  my  remaining  minute  to  the 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER  The  Sen- 
ator will  state  it. 

Mr.  PACKWOOD.  Is  there  a  unani- 
mous-consent agreement? 

The  PRESIDING  OFFICER.  No.  there 
was  not  a  unanimous-consent  agree- 
ment. 

Mr.  PACKWOOD.  The  11  minutes  was 
not  by  a  unanimous-consent  agreement? 

The  PRESIDING  OFFICER.  It  was 
not. 

Mr.  PACKWOOD.  Then  I  was  going 
to  ask  the  Senator  from  Oklahoma  if  I 
might  have  5  more  minutes  on  the  bill. 

Mr.  STENNIS.  Then  may  I  have  2  min- 
utes? 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent — and  I  am  trying  to 
save  time  for  other  Senators  who  have 
amendments  to  offer — that  there  be  an- 
other 15  minutes  before  the  next  vote. 
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to  be  divided  5  minutes  to  the  Senator 
from  Oregon,  2  minutes  to  the  Senator 
from  Mississippi.  I  would  hke  to  have  a 
couple  of  minutes,  and  5  minutes  to  other 
Senators. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
spoke  earlier  in  the  day,  and  stated  that 
I  did  not  pretend  competence  in  the 
areas  of  the  Armed  Services  Committee. 
I  have  gone  on  the  Budget  Committee 
this  year,  and  could  not  escape  noticing 
the  trends,  that  while  for  the  most  part 
our  expenditures  have  been  down,  those 
of  the  Russians  have  been  up. 

Let  me  quote  from  Secretary  Brown: 

It's  (Soviet  Union)  annual  rate  of  increase 
has  averaged  more  than  3  percent  measured 
by  what  It  would  cost  the  U.S.  to  duplicate 
that  effort  in  our  economy,  and  between  four 
and  five  measured  in  rubles.  By  how  much 
the  present  effort  now  exceeds  our  own  is  less 
certain.  It  could  be  by  as  much  as  45  per- 
cent, or  as  httle  as  25  percent. 

Then  he  concluded  by  saying,  relative 
to  defense  spending: 

Relative  defense  spending,  annual  or  cumu- 
lative, is  the  best  single  crude  measure  of 
relative  military  capabilities,  if  efficiencies 
are  not  too  different.  And  in  military  mat- 
ters. Soviet  and  U.S.  efficiencies  are  not  as 
far  apart  as  in  the  civilian  sector. 

Mr.  President,  the  one  critical  signal 
we  are  going  to  give  here.  I  have  said  it 
twice  today  and  I  will  say  it  again,  is  that 
we  are  not  going  to  meet  the  Presidents 
own  standards,  his  own  policies  for  ful- 
fillment by  1985  without  the  whole  5  per- 
cent. 

What  the  President  stated,  indirectly 
through  Secretary  Brown,  last  Thurs- 
day during  the  hearings,  upon  being 
asked,  "Mr.  Secretary  and  Mr.  President, 
is  it  not  true  that  the  goals  that  you  have 
set  for  1985  will  not  be  met  by  the  budget 
you  have  asked  for  between  now  and 
1985?  "  Secretary  Brown,  after  hemming 
and  hawing  around  a  bit  said.  "Yes." 
>  We  will  not  meet  them  at  a  5-percent 
increase,  and  if  we  vote  that  down  today, 
the  signal  we  are  giving  is  that  the  mini- 
mal requests  the  President  has  asked  for 
will  not  be  met;  that  the  Senate  is  not 
cittempting  to  meet  those  minimal  re- 
quests that  we  have  said  we  were  going 
to  meet. 

That  is  the  signal  we  send  to  the  Soviet 
Union.  I  do  not  know  how  far  we  can  go 
down  in  military  spending  and  prepared- 
ness before  we  not  only  have  no  credibil- 
ity with  the  Soviet  Union,  but  before  we 
begin  to  have  very  little  credibility  with 
countries  around  the  world  whose  sup- 
port we  are  interested  in. 

One  last  fundamental  fact:  a  vote  for 
the  Rollings  amendment  today  will  not 
give  us  enough  money  to  meet  the  stand- 
ards that  the  President  and  his  own  Sec- 
retary of  Defense  say  are  nece.ssary  for 
us  to  meet,  by  1985,  the  President's  goals. 
A  vote  for  anything  less  than  what  Sen- 
ator Rollings  is  suggesting  today  is  a 
vote  to  even  widen  the  disparity  in  meet- 
ing those  standards. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  1  minute. 


I  have  heard  the  distinguished  Senator 
from  Oregon  argue  that  we  will  not  meet 
the  President's  budget  by  adopting  the 
Rollings  amendment. 

Mr.  President,  we  are  not  acting  on  the 
Presidents  budget.  We  are  acting  on  the 
second  budget  resolution  for  fiscal  year 
1980. 1  have  already  spelled  out  in  detail, 
in  my  own  comments  and  statements 
that  I  have  put  in  the  Record,  what  that 
establishe.s   for   national   defen.se. 

The  second  budget  resolution  will 
achieve  what  I  have  said  it  will  achieve. 
Whether  or  not  it  will  achieve  the  Presi- 
dents  goals,  in  a  year  when  I  think  the 
fight  against  inflation  is  imperative,  is 
another  question. 

But  we  are  not  acting  on  the  Presi- 
dent's budget;  we  are  acting  on  the  Sen- 
ate's budget  resolution,  as  modified  from 
the  first  budget  resolution  adopted  in 
May. 

That  is  the  issue,  and  that  issue  poses 
the  inflation  ouestion  for  us.  I  have  al- 
ready told  you  about  the  price  of  gold 
today.  Within  the  last  hour,  the  Federal 
Reserve  Board  has  raised  the  discount 
rate  from  10.5  percent  to  a  historic  11 
percent. 

The  Bank  felt  that  was  necessary  be- 
cause of  the  strong  inflationary  pressures 
evidenced  in  the  economy  and  because  of 
what  is  happening  to  the  price  of  gold. 
Just  1  year  ago.  gentlemen,  the  discount 
rate  was  only  7  percent.  At  the  peak  of 
inflation  during  1973-74,  the  rate  never 
got  above  8  percent.  Now  it  is  11  percent. 
Here,  indeed,  is  a,  way  for  us  to  send 
?,  signal  to  the  world's  central  bankers, 
to  other  countries  watching  our  economy, 
to  om'  own  citizens  who  are  watching  the 
behavior  of  the  spenders  in  the  Federal 
Government.  There  is  a  signal.  We  have 
already  sent  two  today.  Send  another 
one. 

Your  vote  indicates  that  you  are  going 
to  send  the  one  that  I  oppose.  But  do  not 
be  unaware  of  the  economic  signal  you 
will  be  sending  at  the  same  time  that 
you  respond  to  Senator  Packwood's  chal- 
lenge. 

Are  there  other  Senators  who  wish  to 
speak? 

Mr.  STENNIS.  Mr.  President,  I  do  not 
want  to  detain  the  Senate;  I  think  the 
Senate  is  ready  to  vote.  But  I  do  want  to 
i;oint  out  a  little  hardware  here. 

I  ask  the  ouestion.  first,  wliat  are  we 
voting  for  now,  in  this  so-called  5  per- 
cent? What  are  we  voting  for?  Do  we 
know  how  many  submarines  or  ships  or 
planes  or  missiles  or  what  have  you?  No 
one  knows.  There  has  been  no  listing,  no 
report,  no  examination,  no  priorities. 
We  are  just  setting  that  high  figure  there 
through  this  committee.  I  say  we  had 
better  stay  out  of  it. 

Let  me  say  just  a  word  here  about  out 
Navy.  It  is  agreed  that  the  new  antisub- 
marine destroyers  are  the  finest  in  the 
world  and  over  half  of  30  new  ones  have 
been  delivered  and  the  rest  will  be  within 
a  few  more  months.  The  nuclear  attack 
submarine  force  has  increased  from  19 
in  1965  to  70  in  1978.  and  25  more  are 
under  construction  now.  The  money  has 
already  been  appropriated  for  them. 

There  were  years  there  when  we  could 
not  get  a  contractor  to  build  them,  for 


reasons  I  .shall  not  go  into,  old  claims  and 
so  forth.  There  is  the  quality  Navy.  There 
are  the  best  we.ipons  in  the  world  in  that 
field.  We  know  what  they  are.  We  are 
pulling  them  out.  putting  them  in.  all 
the  time. 

Planes— I  have  a  list  here.  Fighter  air- 
craft have  gone  up  and  up  and  up.  We 
have  more  in  the  bill  this  year,  and  about 
75  percent  now.  521  of  our  F-14's  have 
already  been  delivered.  Half  of  the  733 
A-10  attack  aircraft  have  been  funded 
or  delivered.  Production  of  the  F-16  air- 
craft and  F-18  for  the  Navy  and  Marine 
Corp5  is  now  starting. 

There  are  a  numbei'  of  other  things 
here.  The  modernization  of  our  tactical 
air  force  is  further  along  than  that  of 
our  relay  ground  force.  Much  has  been 
done  in  that  field. 

I  have  others  here.  Strategic  Forces. 
We  have  an  amazing  supply  and  re.sup- 
ply  and  redo  and  we  keep  them  clean 
and  fresh  all  the  time  and  replaced. 

There  is  no  doubt  about  those  things. 
What  are  we  trying  to  vote  on  here?  I 
warn  again:  Beware:  beware  of  this 
process.  It  breeds  trouble.  It  does  not 
have  the  technical  basis,  it  does  not  have 
tlie  analysis,  it  does  not  have  the  recom- 
mendations, except  just  the  dollar 
amount.  It  cannot  be  made  to  fit  the  need 
as  well  as  our  present  system  that  we 
have. 

I  hope  we  will  stick  to  it.  The.se  days 
will  pass  and  this  little  matter  that  wc 
are  excited  about  now  will  pass.  The  big 
thing  i;  to  keep  on  the  track  and  keep 
this  program  going. 

Mr,  HART.  Will  the  Senator  yield  30 
.seconds  to  me? 
Mr.  STENNIS.  If  I  have  it,  yes,  I  yield. 
Mr.  HART.  I  want  to  remind  our  col- 
leagues of  what  the  floor  manager  of  the 
bill  has  indicated.  That  is  to  say  that  if 
they  do  feel  that  there  ought  to  be  some 
at  ieast  symbolic  support  of  the  Presi- 
dent's commitment  for  the  3 -percent  in- 
crease, that  will  be  offered,  if  this  vote 
fails,  by  either  the  Senator  from  South 
Carolina  or  myself.  So  there  will  be  an 
alternative  of  the  3  percent  in  the  out- 
year  to  vote  on  if  this  measure  does  not 
pass. 

Mr.    NUNN.    Will   the    Senator    from 
Colorado  yield  for  just  a  brief  question? 
Mr.  HART.  Yes. 

Mr.  NUNN.  Would  not  all  the  objec- 
tions which  the  Senator  from  Mississippi 
posed  to  the  5  percent— without  having 
hearings,  the  budget— would  they  not  as 
well  apply  to  the  3  percent  or  to  1  per- 
cent? If  we  defeat  the  Rollings  amend- 
ment, we  still  have  all  the  problems  the 
Senator  from  Mississippi  was  referring 
to,  because  we  still  have  the  outyear 
budget. 

Mr.  HART.  The  Senator  from  Missis- 
sippi would  still  have  the  problem;  ths 
rest  of  us  would  not. 
Mr.  NUNN.  I  agree  with  the  Senator. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  division  2  of  the 
amendment  of  the  Senator  from  South 
Carolina.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 
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Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  <Mr.  Dole)  and 
the  Senator  from  Pennsylvania  <Mr. 
ScHWEiKER  p  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  <Mr.  Stafford)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Kansas  (Mr. 
Dole  I  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  desiring  to  vote? 

The  result  was  announced — yeas  55, 
nays  42.  as  follows: 

IRollcall  Vote  No.  294  Leg.] 


YEAS— 55 

Armstront; 

Havakawa 

Packwood 

Bilker 

Heflln 

Percy 

Benti-en 

Heinz 

Pressler 

Boren 

Helms 

Pryor 

Bosc-hwltz 

Hollintjs 

Roth 

Byrd.  Robert  C.  Huddle.ston 

Schmitt 

Cannon 

Humphrey 

Simpson 

Chiles 

Inouye 

Stevens 

Cochran 

Jackson 

Stewart 

Cohen 

Jmsen 

Stone 

Danforlh 

Johnston 

Talmadwe 

neConnni 

l.avalt 

Thurmond 

Domenici 

Lons 

Tower 

Durcnbprser 

Lu^ar 

Wallop 

Diirkin 

Masnuson 

Warner 

Ford 

MrClure 

Young 

Gam 

Morgan 

Zorlnsky 

Golchvater 

Moynihan 

Hatch 

Nunn 

NAYS— 42 

Baurus 

Glenn 

Nelson 

Bavh 

Gravel 

Pell 

Bellmen 

Han 

Proxmlre 

Biden 

Hatfield 

Randolph 

Bradley 

Javits 

RibirolT 

Bumpers 

K.issebaum 

Rleple 

Burdick 

Kennedy 

Sarbanes 

Byrd. 

Leahy 

Sasser 

Harrv  F.,  Jr 

Levin 

Stennis 

Chafee 

Mathias 

Stevenson 

Church 

Matsunaga 

Tsoneas 

Cranston 

McGovern 

Weicker 

Culver 

Melclier 

Wl'.liBms 

Eaeleton 

Metzenbaum 

Exon 

Muskie 

NOT  VOnNG- 

-3 

l>ole 

Srhweiker 

Stafford 

So  division  n  of  the  amendment  of  the 
Senator  from  South  Carolina  (No.  435. 
as  modified  >  was  agreed  to. 

Mr.  TOWER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  wliich  division 
two  of  the  amendment  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  me  2  minutes? 

Mr.  MUSKIE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  I  understand  it.  about  6  hours  remain 
on  the  resolution.  I  understand  that  Mr. 
Roth  and  Mr.  Danforth  have  an  amend- 
ment in  which  they  will  join,  and  there 
will  be  2  hours  on  that  amendment.  Mr. 
Armstrong.  I  am  told,  has  an  amend- 
ment on  which  there  would  be  2  hours. 
Mrs.  Kassebaum  has  an  amendment.  I 
suppose  that  would  be  an  amendment 
to  an  amendment,  because  there  would 
be  a  1-hour  limitation  to  that. 

Do  any  other  Senators  have  amend- 
ments? 

Mr.  Melcher  has  an  amendment,  and 
there  will  be  2  hours  on  that  amend- 
ment. 

Mr.  JAVITS.  Mr.  President,  I  expect 


to  be  able  to  dispose  of  my  matter  by 
colloquy. 

Mr.  ROBERT  C.  BYRD.  There  are 
four  amendments  we  know  about,  which 
would  consume  the  6  hours. 

Will  Mr.  Roth  be  willing  to  call  up  his 
amendment  at  this  time  and  have  the 
Senate  resimie  the  consideration  of  it 
tomorrow  morning? 

Mr.  ROTH.  I  will  be  willing  to  do  that, 
with  the  understanding  that  we  get  the 
full  2  hours. 

Mr.  ROBERT  C.  BYRD.  The  full  2 
hours  and  then  go  over  until  tomorrow. 
Is  this  agreeable  with  the  manager? 

Mr.  MUSKIE.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  will  not 
object — I  point  out  to  Senators  who 
have  not  added  up  these  times  that  the 
remaining  time  on  the  bill  will  not  ac- 
commodate all  the  amendments  which 
have  been  disclosed  at  this  point.  They 
add  up  to  7  hours,  and  we  have  6  hoiu-s. 

So,  to  the  extent  that  we  could  get  a 
reduction  in  time  on  any  amendment,  we 
could  accommodate  every  amendment. 
If  we  cannot,  the  last  amendment  will 
be  squeezed  into  whatever  time  remains, 
and  we  will  have  to  reconcile  that. 

I  will  be  happy  to  try  to  reduce  the  time 
I  take  on  an  amendment,  and  I  hope  that 
the  proponents  of  amendments  also 
will  try  to  reduce  the  time  they  need,  in 
order  to  accommodate  every  Senator. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  say.  in  response  to  the  Senator 
from  Maine,  that  I  am  fairly  sure  we 
can  work  out  some  reductions  tomorrow. 
I  think  this  is  a  good  arrangement.  If  the 
Senator  from  Delaware  is  willing  to  call 
up  his  amendment  tonight  and  take  it 
up  at  a  reasonably  early  hour  tomorrow, 
I  assure  the  Senator  that  I  will  try  on 
this  side  to  see  if  we  can  reconcile  the 
time  requests. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
resume  consideration  of  the  pending 
measure,  with  the  pending  question  at 
that  time  to  be  on  the  amendment  by  Mr. 
Roth,  at  9:30  tomorrow  morning. 

Mr.  BUMPERS.  Mr.  President,  reserv- 
ing the  right  to  object,  is  the  majority 
leader  cutting  the  total  time  remaining 
down  for  consideration  of  amendments? 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  BUMPERS.  Any  amendment  will 
still  be  in  order  with  the  agreed  time 
available? 

Mr.  ROBERT  C.  BYRD.  As  of  now.  I 
am  not  making  an  effort  to  reduce  the 
time  as  yet.  I  am  simply  trying  to  get  an 
order  to  go  over  until  9:30  tomorrow 
morning  and  to  begin  at  that  time  on  the 
amendment  by  Mr.  Roth. 

There  are  6  hours  remaining.  We  know 
of  four  amendments.  Mr.  Muskie  has 
just  indicated,  quite  correctly,  that  if  the 
full  time  were  to  be  taken  on  just  three 
of  those  amendments,  the  fourth  amend- 
ment would  not  have  the  time  allotted. 
He  expressed  the  hope  that  we  might  be 
able  to  get  a  general  pro  rata  reduction 
tomorrow. 

Mr.  BUMPERS.  That  puts  me  in  a 
little  awkward  position,  because  I  have 
an  amendment  that  I  am  not  certain  I 


am  going  to  offer,  but  I  do  not  want  to 
waive  my  rights  to  offer  it  if  I  decide 
overnight  to  offer  it. 

Under  the  unanimous-consent  request 
by  the  majority  leader,  if  the  other  four 
were  offered  before  mine  and  the  time 
were  used  up  on  the  first  three,  that 
would  preempt  mine. 

Mr.  ROBERT  C.  BYRD.  My  request 
has  nothing  to  do  with  the  time  on 
amendments.  If  we  do  not  go  over  until 
tomorrow  and  go  ahead  this  evening 
with  Mr.  Roth's  amendment,  the  overall 
time  would  not  be  changed  and  the  Ume 
on  amendments  would  have  the  same 
I^roblems  as  if  we  go  over.  All  I  am  trying 
to  do  at  this  time  is  to  have  the  Senate 
go  over  and  take  up  Mr.  Roth's  amend- 
ment the  first  thing  tomorrow. 

Mr.  BUMPERS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  time  be 
charged  against  the  Roth  amendment  at 
this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield,  hop- 
ing that  the  Senator  will  call  up  his 
amendment. 

UP  AMENDME.VT  NO     561 

(Subsequently  numbered  Amendment 
No.  445) 

Mr.  ROTH.  Mr.  President,  I  send  my 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  (Mr. 
Roth)  for  himself,  Mr.  Danforth,  Mr. 
Hatch,  Mr.  Boschwitz,  and  Mr.  Arm- 
strong, proposes  an  unprinted  amend- 
ment numbered  561. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  5  strike  out  all  the  figures  in  sec- 
tion 2  of  the  Muskie  Substitute  and  insert 
in  lieu  thereof  the  following: 

(a)  the  recommended  level  of  Federal 
revenues  Is  as  follows: 

Fiscal  year  1980:   $500,000,000,000; 

Fiscal  year  1981:  $572,500,000,000; 

Fiscal  year  1982:   $649,000,000,000; 
and    the    amount   by    which    the    aggregate 
levels  of  Federal  revenues  should  be  Increased 
or  decreased  is  as  follows: 

Fiscal  year  1980:— $12,700,000,000; 

Fiscal  vear  1981 :— $21,400,000,000; 

Fiscal  year  1982:— $48,100,000,000; 

(bi  the  appropriate  level  of  total  new 
budget  authority  is  as  follows: 

Fiscal  year  1980:  $614,500,000,000; 

Fiscal  vear  1981 :   $638,400,000,000; 

Fiscal  year  1982:  $734,300,000,000; 

(c)  the  appropriate  level  of  total  budget 
outlays  is  as  follows: 

Fiscal  year  1980:  $527,000,000,000; 

Fiscal  vear  1981 :   $572,500,000,000: 

Fiscal  year  1982:   $642,200,000,000; 

Id)  the  amount  of  the  deficit  or  surplus  In 
the  budget  which  is  appropriate  in  the  light 
of  economic  Conditions  and  all  other  relevant 
factors  is  as  follows: 

Fiscal  year  1980:  -$27,000,000,000; 

Fiscal  vear  1981 :  —0: 
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Fiscal  year  1982 :  +  $6,800,000,000. 
(e)   the   appropriate   level   of    the   public 
debt  is  as  follows : 

Fiscal  year  1980:   $887,500,000,000: 
Fiscal  year  1981 ;  $906,300,000,000: 
Fiscal  year  1982:  $921,800,000,000; 

the  amount  by  which  the  temporary  statu- 
'.ory  limit  on  such  debt  should  be  accordingly 
increased  is  as  follows: 

Fiscal  year  1980:  $57,500,000,000: 

Fiscal  year  1981 :  $76,300,000,000: 

Fiscal  year  1982:  $91,800,000,000 

Viz:  On  page  7.  beginning  with  line  9. 
strike  out  all  through  line  4.  page  15  and 
insert  the  following:  ^i 

(a)  National  Defense  (050)  : 
Fiscal  year  1980: 

(A)  New  budget  authority.  $141,200,000,- 
000: 

(B)  Outlays.  $130,600,000,000 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $159,800,000.- 
000; 

(B)  Outlays.  $145,600,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $180,400,000.- 
000; 

(B)  Outlays.  $163,300,000,000. 

(b)  International  Affairs  (150) : 
Fiscal  year  1980: 

(A)  New  budget  authority.  $12,000,000,000; 

(B)  Outlays.  $7,500,000,000 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $13,000,000,000; 

( B )  Outlays.  $7,600.000.o6o. 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $14,900,000,000; 

(B)  Outlays,  $8,700,000,000. 

(c)  General  Science.  Space,  and  Tech- 
nology (250) : 

Fiscal  year  1980: 

(A)  New  budget  authority.  $5,500,000,000; 

(B)  Outlays.  $5,400,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $5,000,000,000; 

(B)  Outlays.  $5,500,000,000 
Fiscal  year  1982: 

(A)  New  budget  authority,  $5,400,000,000; 

(B)  Outlays.  $5,400,000,000. 

(d)  Energy  (270)  : 
Fiscal  year  1980: 

(A)  New  budget  authority.  $41,000,000,000: 

(B)  Outlays.  $7,000,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $4,700,000,000; 

(B)  Outlays.  $7,600,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $24,200,000,000; 

(B)  Outlays.  $9,500,000,000. 

(e)  Natural   Resources   and   Environment 
(300)  : 

Fiscal  year  1980: 

(A)  New  budget  authority.  $12,200,000,000; 

(B)  Outlays.  $11,600,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $13,200,000,000: 

(B)  Outlays  $12,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $14,100,000,000: 

(B)  Outlays.  $13,500,000,000. 

(f )  Agriculture  (350)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $4,900,000,000 

(B)  Outlays.  $2,500,000,000 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $5,300,000,000 

(B)  Outlays.  $2,700,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $3,900,000,000 

(B)  Outlays.  $3,100,000,000. 

(g)  Commerce  and  Housing  Credit  (370) 
Fiscal  year  1980: 

(A)  New  budget  authority.  $6,800,000,000 

(B)  Outlays.  $3,000,000,000 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $5,900,000,000 

(B)  Outlays.  $3,200,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $6,800,000,000 

(B)  Outlays.  $2,800,000,000. 


(h)   Transportation   (400): 
Fiscal  vear  1980: 

(A)  New  budget  authority.  $19,500,000,000: 

(B)  Outlays.  $18,600,000,000 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $21,200,000,000: 

(B)  Outlays,    $19,600,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority  $20,400,000,000; 

(B)  Outlays,  $20,100,000,000. 

( i)   Community  and  Regional  Development 
1450) : 
Fiscal  year  1980: 

I  A)    New  budget  authority.  $8,700,000,000: 
(B)    Outlays.  $7,500,000,000 
Fiscal  year  1981 : 

(  A )    New  budget  authority.  $9,300,000,000; 
IB)    Outlays.  $8,300,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $8,900,000,000; 

(B)  Outlays.  $8.400,000.0cio. 

( j)   Education.  Training.  Employment,  and 
Social  Services  (500)  : 
Fiscal  year  1980: 

(A)  New  budget  authority.  $26,700,000,000: 

(B)  Outlays.  $28,100,000,000. 
Fiscal  year  1981 : 

(A)    New  budget  authority.  $28,800,000,000; 
IB)    Outlays.  $27,700,000,000, 
Fiscal  year  1982: 

(A)  New  budget  authority.  $30,300,000,000; 

(B)  Outlays.   $30,000,000,000. 
(k)      Health    (550)  : 

Fiscal  year  1980: 

(A)  New   budget   authority,   $55,200,000.- 
OOO 

(B)  Outlays.  $52,800,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $67,700,000,000; 

(B)  Outlays.  $58,800.000.ck)0. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $79,400,000,000: 

(B)  Outlays.  $65,800,000,000. 
( 1 )   Income  Security  (600) : 
Fiscal  year  1980: 

(A)  New   budget  authority.   $210,300,000- 
COO. 

(B)  Outlays.  $181,800,000,000 
Fiscal  year  1981 : 

(A)  New    budget   authority.    $232,400,000.- 
000. 

(B)  Outlays.  $201,500,000,000. 
Fiscal  year  1982: 

(A)    New    budget    authority.   $267,900,000.- 
000. 

IB)    Outlays,  $228,700,000,000. 

im)   Veterans  Benefits  and  Services  (700)  : 

Fiscal  year  1980: 

I  A)  New  budget  authority.  $21,200,000,000: 

IB)   Outlays,  $20,500,000,000. 

Fiscal  ye.ir  1981: 

(A)  New  budget  authority,  $21,700,000,000: 

(B)  Outlays.  $21,400,000,000. 
Fiscal  year  1982: 

I  A)  New  budget  authority.  $22,800,000,000; 

(B)  Outlays.  $22,700,000,000. 

in)    Administration  of  Justice    |750)  : 

Fiscal  year   1980: 

(A)   New  budget  authority.  $3,900,000,000; 

IB)  Outlays.  $4,400,000,000. 

Fiscal  year  1981 : 

(A)    New  budget  authority.  $4,300,000,000; 

IB)    Outlays.  $4,400,000,000. 

Fiscal  year  1982: 

(A)  New  budget  authority.  $4,500,000,000: 

(B)  Outlays.  $4,500,000,000. 

lo)  General  Government  (800)  : 
Fiscal  year  1980: 

I  A)    New  budget  authority,  $4,300,000,000; 
(B)  Outlays,  $4,100,000,000. 
Fiscal  year  1981 ; 

(A)    New  budget  authority.  $4,400,000,000: 
IB)    Outlays,  $4,200,000,000. 
Fiscal  year  1982: 

(A)    New  budget  authority,  $4,500,000,000; 
IB)    Outlays.  $4,200,000,000. 
ip)     General     Purpose    Fiscal     Assistance 
(850)  : 
Fiscal  year  1980: 
(A)   New  budget  authority.  $8,500,000,000: 


IB)   Outlays.  $8  500.000,000. 

Fiscal  vear   1981 : 

I  A)    New  budget  authority,  $8,200,000,000; 

(B)  Outlays.  $8,600,000,000. 

Fiscal  year  1982 : 

(A)  New  budget  authority  $8,200,000,000; 

(B)  Outlays.  $8,200,000,000. 
iq)   Interest  (900)  : 
Fiscal  year   1980: 

(A)  New  budget  authority.  $57,000,000,000; 
|B)   Outlays,  $57,000.000.6o0. 
Fiscal   year   1981 : 

(A)  New  budget  authority.  $59,000,000,000: 

(B)  Outlays.  $59,000,000,000. 
Fiscal  year   1982: 

(A)  New  budget  aulliority.  $61,000,000,000: 
iB)   Outlays,  $61,000,000,000. 
ir)   Allowances  (920)  : 
Fiscal  vear   1980: 

(A)  New  budget  authority— $4,800,000,000; 

(B)  Outlays— $4,300,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority— $4,800,000,000; 

(B)  Outlays— $4,300,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority — $0. 

(B)  Outlays.  $0 

(6)      Undistributed      Offsetting      Receipts 
(950) : 
Fiscal  year  1980: 

(A)  New  budget  authority— $19,700,000,000; 

(B)  Outlays— $19,700,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority— $21,500,000,000; 

(B)  Outlays— $21,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority— $23,900,000,000; 
IB)  Outlays.  $23,900,000,000 

Mr.  ROTH.  Mr.  President.  I  yield  the 
floor. 

Mr.  HART.  Mr.  President,  the  Senate 
today  accepted  overwhelmingly  action  by 
the  Budget  Committee  on  its  resolution 
of  reconciliation  and  at  the  same  time 
we  voted  to  increase  for  1980  the  pos- 
sibility of  defense  spending. 

I  think  some  cuts  are  going  to  have  to 
be  made  in  the  budget  if  we  reach  our 
goal  of  balancing  the  budget  by  1981. 

The  Senate  faces  an  important  test 
this  week  as  it  considers  the  second  con- 
current budget  resolution.  It  is  a  test  of 
our  commitment  to  the  congressional 
budgeting  process,  and  more  importantly, 
it  is  a  test  of  our  will  to  balance  the  Fed- 
eral budget. 

So  far  the  Senate  has  taken  two  major 
actions:  it  approved  the  reconciliation 
instructions  as  modified  by  Senator 
MusKiE.  and  it  then  increased  defense 
spending  by  $3.2  billion  in  1980.  In  es- 
sence, the  Senate  passed  reconciliation  to 
move  toward  a  balanced  budget.  Then,  it 
moved  away  from  a  balanced  budget  to 
accomplish  national  defense  objectives. 

The  budget  resolution  now  stands  at  a 
1980  deficit  of  $31.6  billion,  compared  to 
a  projected  deficit  of  $28.4  bUlion  before 
the  vote  on  defense.  The  1979  budget 
deficit  is  $30  billion.  The  Senate  is  no 
longer  on  the  road  to  a  balanced  budget 
in  1981. 

I  voted  with  the  majority  to  increase 
the  defense  budget  in  1980  by  $3.2  billion 
because  I  was  convinced  that  this  addi- 
tional amount  is  absolutely  necessary  to 
establish  needed  improvements  in  our 
national  security.  But  I  also  believe  we 
should  not  increase  the  deficit  in  1980 
above  1979.  and  I  am.  therefore,  com- 
mitted to  take  actions  which  will  provide 
for  $2.4  in  further  cuts  that  will  reduce 
the  budget  deficit  in  1980  to  $29.2  billion. 

There  are  many,  many  ways  to  cut 
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Federal  spending.  It  is  very  hard  for  the 
Senate  to  agree  on  a  mix  of  spending 
cuts,  even  though  most  individual  Sen- 
ators are  more  firmly  committed  to  bal- 
ancing the  budget  than  they  are  to  the 
mix  of  cuts  in  their  very  first  choice. 

I  have  looked  at  the  budget  in  great 
detail  and  believe  spending  cuts  can  be 
made  in  several  programs  to  achieve  the 
desired  savings.  However,  because  the 
budget  resolution  does  not  address  par- 
ticular programs,  an  amendment  ad- 
dressed to  programs  which  can  be  cut. 
would  not  be  in  order. 

The  mix  of  cuts  I  am  supporting  totals 
$2.4  billion  and  would  reduce  the  budget 
to  $29.2  billion  in  1980.  This  mix  of  cuts 
is  distributed  as  follows : 

19S0 
outlay 
cuts 
Function  No.  250  (General  Science)--  (  .2b 

Function  No.  550  (Health) .4b 

Function  No.  600  (Income  Security).-        .  lb 
Function     No.     850     (General     Fiscal 
Assistance)    ' 1.7b 

Total    2.4b 

WHY    IS    THE    $2.4    BILLION    IMPORTANT? 

The  rate  at  which  Federal  spending 
is  increasing  must  be  reduced  so  the  Fed- 
eral deficit  can  be  eliminated  and  taxes 
can  be  reduced.  The  Federal  budget  can 
be  balanced  in  1981  only  if  we  lower  Fed- 
eral spending  sufficiently  in  1980. 

Without  the  savings  which  will  be 
achieved  by  these  cuts,  the  deficit  will 
ri.se  from  $30  billion  in  1979  to  $31.6  bil- 
lion in  1980.  Certainly,  by  increasing  the 
deficit  this  year,  it  will  be  nearly  impos- 
sible to  balance  the  budget  in  1981. 

My  arguments  are  plain  and  simple: 

First.  The  Senate  decided  last  May  it 
intends  to  balance  the  budget  in  1981. 

Second.  It  voted  to  reduce  spending 
in  1980  to  move  toward  that  goal. 

Third.  So  far,  the  Senate  has  added 
more  spending,  after  it  cut  spending  In 
the  reconciliation  instructions. 

Fourth.  Unless  we  achieve  additional 
savings,  we  cannot  avoid  increasing  the 
deficit  in  1980  above  the  level  in  1979. 

Mr.  President,  the  Senate  has  voted— 
wisely,  I  believe — to  provide  for  possible 
increased  defense  spending.  Now.  the 
Senate  must  also  vote  to  reduce  spending 
elsewhere  by  a  comparable  amount.  That 
is  the  only  way  to  achieve  a  reduction  in 
the  Federal  deficit,  and  to  stay  on  the 
road  to  a  balanced  budget  In  1981. 

Mr.  President.  I  urge  my  colleagues  to 
support  those  cuts,  or  similar  cuts,  to 
bring  the  budget  deficit  back  on  the  road 
to  balance  in  1981. 


Senate  completes  its  business  today,  it 
stand  in  recess  until  9  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


more  security  than  any  written  rules  as  to 
what  an  FBI  agent  may  or  may  not  do. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
30  minutes,  and  that  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 


NEW  FBI  CHARTER 

Mr.  THURMOND.  Mr.  President,  the 
Federal  Bureau  of  Investigation  has  com- 
piled the  most  impressive  record  of  law 
enforcement  in  the  history  of  our 
country.  The  Bureau's  years  of  service  to 
America  has  been  invaluable  and  its  ef- 
fectiveness unparalleled. 

In  order  to  protect  the  Bureau  from 
political  pressure  and  preserve  its  effi- 
ciency, a  charter  has  been  proposed  that 
defines  its  duties  and  responsibilities.  A 
recent  editorial  in  the  Augusta  Chron- 
icle newspaper  of  Augusta,  Ga.,  sheds 
light  on  the  need  for  this  charter. 

Mr.  President,  in  order  to  share  this 
editorial  with  my  colleagues,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NEW    FBI   CHARTER 

Renewed  attention  is  being  focused  on  the 
Federal  Bui-eau  of  Investigation  in  light  of 
the  tragic  slayings  of  three  of  its  agents  last 
week.  Just  as  much,  if  not  more,  attention 
ought  to  be  focused  on  the  proposed  FBI 
Cliartcr  Act  of  1979. 

re*  want  an  American  police  agency  to 
become  a  kind  of  Soviet  KGB,  but  on  the 
other  band,  a  vast  majority  of  Americans 
do  not  want  to  see  the  nation's  top  law  en- 
forcement agency  hamstrung  by  political 
liberals. 

For  these  reasons.  It  is  useful  to  analyze 
the  charter  offered  by  President  Carter. 

Unfortrnalely.  Carter  took  the  opportunity 
to  unveil  the  charter  by  taking  cheap  and 
netty  shots  at  the  late  J.  Edgar  Hoover,  the 
bureau's  first  director  who  died  in  1972.  He 
blamed  Mr.  Hoover  for  trying  to  harass  black 
activist  Martin  Luther  King,  among  other 
things. 

The  charter  should  be  divorced  from  such 
political  statements  by  the  President.  Focus 
Instead,  ought  to  be  on  charter  guidelines 
spelling  out  In  general  terms  the  kind  of  in- 
vestigations In  which  the  bureau  could  en- 
gage and  what  type  techniques  may  be  used. 

By  the  Ume  this  bill  gets  out  of  Congress 
(possibly  not  before  next  spring).  It  Is  our 
hope  that  the  charter  can  be  carefully 
amended  and  molded  Into  a  document  that 
provides  safeguards  for  all  Americans  with- 
out hampering  the  bureau's  ablUty  to  appre- 
hend criminals  or  agents  of  foreign  powers 
bent  on  espionage  or  subversion.  The  charter 
should  especially  make  the  point  that  un- 
authorized activity  by  an  Individual  agent 
or  agents  without  higher  approval  could  re- 
sult In  a  jail  term.  Although  the  Augusta 
new^apers  have  long  supported  the  role  of 
the  FBI  In  safeguarding  America.  It  concerns 
us  that  such  Illegalities  went  on  during  the 
laeOs  like  the  opening  of  mall  of  private 
citizens  who  were  not  involved  In  any  crim- 
inal activity. 

The  task  before  Congress,  therefore.  Is  to 
produce  a  charter  that  can  be  used  as  a  tool 
by  which  the  bureau  can  have  the  clout  to 
rebuff  political  pressure  and  thereby  cement 
and  preserve  the  bureau's  70-year  reputation 
as  the  most  professional  law  enforcement 
agency  of  our  time. 

We  are  reminded  of  one  other  thought, 
too.  In  the  end.  It  will  be  the  character.  In- 
tegrity and  patriotism  of  the  man  who  serves 
as   FBI   director   which    will   offer   America 


THE  250TH  ANNIVERSARY  OF  WEST- 
FORD,  MASS. 

Mr.  TSONGAS.  Mr.  President,  the  citi- 
zens of  Westford,  Mass.  celebrate  their 
town's  250th  anniversary  on  Septem- 
ber 23.  It  is  fitting  that  we  commemorate 
this  occasion  in  the  U.S.  Senate. 

Westford  is  a  town  that  is  representa- 
tive of  the  beauty  of  New  England.  Any- 
one walking  through  its  streets,  as  I  have 
done,  is  impressed  by  the  fine  old  houses 
and  attractive  neighborhoods.  But  per- 
haps the  most  beautiful  aspect  of  West- 
ford is  its  strong  sense  of  community. 
The  town's  human  resources  are  even 
greater  than  the  physical  resources  there. 

The  town  of  Westford  is  a  classic  ex- 
ample of  the  strengttis  of  Massachusetts. 
It  is  not  the  quantity  of  marketable 
things.  The  strength  of  my  State  is  its 
quality  of  life — priceless  qualities  such  as 
clean  air,  open  space,  natural  beauty, 
and  historical  tradition.  Quality  of  life 
involves  the  physical  environment,  but  it 
also  depends  on  the  social  environment. 
The  close-knit  commimity  of  Westford  is 
a  fine  example  of  the  human  values  that 
make  Massachusetts  special. 

Mr.  President,  Westford  is  a  neighbor 
of  the  historic  city  of  Lowell,  where  I 
grew  up  and  continue  to  live.  As  a  neigh- 
bor wiUi  many  friends  in  Westford.  I  am 
pleased  that  my  colleagues  have  this  op- 
portunity to  learn  about  Westford 's  his- 
tory. I  am  indebted  to  the  Westford  250th 
Anniversary  Committee's  commemora- 
tive book  for  many  of  the  historical  de- 
tails that  follow. 

Westford 's  past  is  not  dramatically 
different  from  that  of  the  region's  other 
rural  towns.  Nor  is  its  past  vastly  differ- 
ent from  its  present. 

The  first  inhabitants  of  Westford  were 
the  Pawtucket,  Wamesit.  and  Nashoba 
Indians.  In  1653.  the  plantation  of 
Chelmsford  was  granted  to  39  petitioners. 
Each  man  chose  land  to  clear  and  farm. 
What  was  known  as  the  "west  precinct" 
of  Chelmsford  became  a  separate  town- 
ship on  September  23,  1729. 

Westford  was  a  growing  agricultural 
community.  In  the  first  years,  issues  de- 
cided at  the  yearly  town  meetings  ran 
from  establishing  a  bounty  to  be  paid  for 
killing  squirrels,  blackbirds,  and  wolves 
US  the  purchase  of  a  meeting  house  bell. 
Budget  matters  included  a  1  pound  yearly 
salary  to  the  bell-ringer,  discussion  of 
whether  to  pay  for  town  officers  to  have 
supper  at  the  town  meeting — voted 
down — and  many  items  relating  to  car- 
ing for  Westford 's  poor.  The  town  was 
responsible  for  providing  food  and  cloth- 
ing for  any  resident  in  need. 

Forming  committees  was  a  major  ac- 
tivity. There  was  a  "comity"  to  study  the 
formation  of  a  new  county,  a  "comity" 
to  meet  with  another  committee  to  de- 
cide if  Westford  should  joint  the  country 
road,  a  "comity"  to  find  the  boundary  of 
the  first  burying  grounds,  a  "comity"  to 
build  a  fence  for  the  burying  ground 
when  the  boundary  was  finally  found — 
after  2  years — a  fish  committee  to  help 
fish  pass  the  dams  between  the  Merri- 
mack River  and  Forge  Pond,  and  others. 
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A  system  of  schooling  was  established. 
At  first,  school  was  held  in  private  houses 
for  a  short  time  during  the  year.  Even- 
tually, school  houses  were  buUt.  At  times 
one  teacher  would  rotate — a  month  at 
one  neighborhood  school,  the  next  month 
at  another. 

The  first  immigrants  to  settle  in  West- 
ford  probably  were  from  Nova  Scotia. 
After  the  English  took  possession  of  Nova 
Scotia,  they  required  all  the  French 
Catholic  inhabitants  to  take  an  oath  of 
alle^ience.  When  these  Arcadians  re- 
fused to  comply  they  were  expelled. 
Many  were  sent  to  France  and  the  British 
colonies,  including  Massachusetts.  A 
group  of  them  became  inhabitants  of 
Westford. 

Residents  of  Westford  strongly  sup- 
ported the  struggle  for  American  inde- 
pendence. In  1756  Westford  citizens  put 
their  protest  of  the  Stamp  Act  on  record 
at  the  annual  town  meeting.  In  1770  the 
town  voted  unanimously  to  boycott 
British  goods.  In  1773.  a  "committee  of 
correspondence"  was  established  to  pro- 
vide communication  among  the  inde- 
pendence movements.  The  next  year  the 
town  voted  to  boycott  tea  until  the  tax 
on  it  was  repealed. 

Three  companies  of  Minutemen  from 
Westford  fought  the  Redcoats  at  Con- 
cord on  April  19.  1775.  As  the  Revolution 
progressed,  the  people  of  Westford  par- 
ticipated not  only  in  military-  actions, 
but  also  in  governmental  deliberations. 
In  1778  Westford  instructed  its  repre- 
sentative to  Congress  vote  for  the 
Articles  of  Confederation. 

After  the  war  was  won.  hard  times 
continued.  Many  families  were  broken: 
many  faced  poverty.  But  life  in  Westford 
went  on.  and  slowly  conditions  improved. 
By  1792  citizens  were  ready  to  take  on  a 
new  proiect.  They  raised  money  to  build 
Westford  Academy.  The  academy  build- 
ing, which  still  stands,  is  being  remodeled 
to  serve  as  the  future  home  of  the  West- 
ford Museum.  The  basic  curriculum  in- 
cluded English.  Latin.  Greek,  writing. 
and  arithmetic.  Then  they  built  a 
library. 

"ITie  town  work  farm  was  established  in 
the  early  1800's.  Citizens  decided  that 
one  way  to  care  for  the  sick  and  the 
needv  was  to  establish  a  farm  where 
residents  could  live  and  work.  The  farm 
was  purchased  along  with  tools,  pro- 
visions, and  furniture.  The  work  farm 
operated  until  Government  programs 
such  as  welfare  and  social  security  came 
into  effect. 

One  of  Westford 's  most  important 
and  best  knowTi  businesses— granite 
quarrying— started  in  the  early  1800's. 
Large,  loose  boulders  were  sold.  In  the 
1820's,  Isaac  Carkin  opened  the  first 
quarry  and  was  soon  followed  by  many 
others.  The  granite  was  hauled  by  teams 
of  horses  or  oxen  and  loaded  on  trains 
at  special  sites  to  be  transported  to  other 
areas  of  Massachusetts  and  to  places  as 
far  away  as  New  York.  Chicago,  and  New 
Orleans.  Faneuil  Hall.  Concord's  Minute- 
man  statue,  buildings  in  Washington 
D.C.— including  a  wing  of  the  Smith- 
sonian Institute  and  the  Washington 
Monument— and  other  places  of  interest 
mclude  Westford  granite  in  the  con- 
struction. 


In  the  1860s.  Westford  again  was 
faced  with  war— the  Civil  War.  Some  en- 
listed: others  were  drafted.  The  women 
of  Westford  were  making  contributions 
to  the  war.  too.  One  way  of  doing  this  was 
to  join  the  Soldiers'  Aid  Society.  They 
provided  such  items  as  flannel  shirts, 
drawers  and  socks,  towels,  pin  cush- 
ions, needles,  buttons,  mittens,  ban- 
dages, poultices,  feather  pillows,  hand- 
kerchiefs 454.  cushions  for  limbs.  440 
pounds  of  dried  apples.  62  gallons  of 
pickles,  and  currant  wine. 

When  the  Civil  War  ended,  soldiers  re- 
turned to  a  prosperous  Westford.  Indus- 
try and  agriculture  had  done  well  during 
the  war  years.  New  buildings  and  build- 
ing improvements  soon  were  keeping  the 
town  busy.  The  major  building  con- 
structed during  this  period  was  the  town 
hall  that  stands  today. 

Over  the  years,  Westford  developed 
many  small  businesses  and  industries. 
From  the  early  days,  there  were  saw- 
mills, blacksmiths,  tanneries,  and  other 
services.  Brickmaking.  pottery  making,  a 
horse  nail  company,  curtain  making,  and 
mink  farming  have  been  businesses  there 
at  various  times. 

In  1854  Charles  G.  Sargeant  came  to 
Westford  from  Lowell.  He  and  Prances 
Calvert  bought  a  farm  and  grist  mill  in 
Graniteville  end  converted  them  to  man- 
ufacture woolen  machinery.  Within  a 
year  they  had  been  razed,  but  new  build- 
ings were  constructed. 

In  1855,  John  W.  Abbot,  John  W.  P. 
Abbot,  and  Charles  Sargeant  formed  a 
partnership  to  become  the  Abbot  Worsted 
Mills  for  the  production  of  worsted  yams 
for  upholstery  goods.  Fire  destroyed  the 
mills.  The  business  continued  in  half  of 
a  large  stone  mill  which  now  produced 
yarns  used  in  the  manufacture  of  car- 
pets. Th3y  continued  to  expand,  soon 
occupying  all  the  mill  and  then  the  build- 
in.:;  that  once  housed  the  Forge  Village 
Horse  Nail  Co.  The  firm  continued  to 
yrow  through  the  years.  In  the  early 
ISDO's  the  owners  planned  major  expan- 
sion but  were  unable  to  find  sufficient 
help  to  meet  their  growing  needs. 

They  sent  representatives  to  Europe 
and  made  agreements  with  large  num- 
bers of  people  to  emigrate.  They  ad- 
vanced the  price  of  a  train  ticket  across 
Europe  and  a  boat  ticket  to  New  York's 
Ellis  Island.  There  they  were  gathered 
together  and  given  special  tags  that 
identified  them  as  destined  for  the  mills 
of  Westford,  Mass.  Many  French  Cana- 
dians al.so  traveled  to  the  area  in  search 
of  work  in  the  mills.  The  workers  were 
supervised  by  men  from  England.  Ire- 
land, and  Scotland  who  were  brought 
here  for  their  knowledge  of  soccer.  In  the 
town  marriage  records  for  the  early 
1900's.  the  place  of  birth,  in  most  cases, 
was  listed  as  Russia.  Poland.  Italy.  Ire- 
land. Scotland.  Sweden,  or  Quebec.  The 
company  built  houses  near  the  mill  and 
rented  small  apartments  at  low  rents  to 
the  immigrants. 

At  one  time  about  half  of  Westford's 
residents  were  millworkers.  but  the  im- 
migrants were  not  readily  accepted  into 
the  community.  They  were  looked  down 
upon  for  their  place  of  birth.  A  division 
was  established  between  the  agricultural 
part  of  town  and  the  mills.  For  some 


years  official  records  of  marriages  and 
births  had  special  notes  dividing  the 
numbers  into  "Americans "  and  "for- 
eigners. 

Women  and  children  worked  long 
hours  beside  the  men  in  the  mills.  Even 
after  child  labor  laws  were  passed,  chil- 
dren as  young  as  11  were  found  at  work 
there. 

The  1890's  brought  improvements  to 
Westford— new  schools,  electric  street 
lights,  and  an  electric  fire  alarm  system. 
At  one  time  in  the  1900's,  there  were 
eight  train  stations  for  three  separate 
railroad  lines  and  two  trolleys  in  West- 
ford. 

Westford's  economy  always  was  based 
on  agriculture.  Peaches,  berries,  and 
other  small  fruit  were  grown,  but  apples 
were  the  principal  crop.  Agriculture  be- 
gan to  decline  in  the  mid-forties. 

The  Depression  was  one  of  the  most 
difficult  periods  of  Westford  history.  It 
left  many  without  work  or  enough 
money.  The  Board  of  Public  Welfare 
was  established  to  help  support  families 
in  need  and  to  oversee  Government  pro- 
grams established  to  supply  jobs.  Jobs 
were  provided  in  the  form  of  building 
and  repairing  roads  in  the  town.  Others 
worked  for  the  project  that  canned  and 
distributed  food.  Young  men  between  18 
and  25  were  able  to  find  employment 
with  the  Conservation  Corps. 

The  Depression  dealt  the  final  blow  to 
the  general  stores  in  town.  Beginning 
in  the  1800s,  the  general  stores  had 
furnished  the  needs  of  the  community. 
They  sold  everything  from  farming  tools 
to  household  goods,  food,  shoes  and 
boots,  and  nonprescription  drugs.  These 
stores  were  also  the  social  centers  of 
town.  A  crowd  would  always  be  gathered 
around  the  potbellied  stove  for  a  lively 
discussion  or  small  talk.  After  World 
War  I.  chainstores  came  into  the  area. 
Although  they  did  not  allow  credit  as 
did  the  general  stores,  they  had  lower 
prices.  During  the  hard  times  of  the 
Depression,  people  needed  the  bargains 
of  the  chainstores  and  the  general  stores 
never  recovered. 

The  years  after  World  War  II  brought 
new  life  to  the  town  in  the  form  of  new 
housing  and  new  people.  Lots  were  sold 
in  5.000  square  foot  parcels  around  the 
Nabnasset  Pond.  What  was  once  farm- 
land became  housing  developments 
throughout  the  town.  Since  that  time 
the  population  of  Westford  has  grown 
steadily  to  the  approximately  14,000 
residents  of  today. 

One  of  the  most  interesting  newcom- 
ers to  town  is  the  Haystack  Observa- 
tory. This  odd-looking  structure  is  a 
radio-astronomy  observatory — using  ra- 
dio waves  to  gather  information  about 
the  universe.  It  was  dedicated  in  1964 
by  Northeast  Radio  Observatory  Corp., 
an  association  of  13  educational  insti- 
tutions in  the  Northeast. 

Mr.  President,  the  town  of  Westford 
has  changed  in  its  two  and  one-half 
centuries,  but  it  has  taken  what  we  call 
progress  with  a  grain  of  salt.  Life  in 
Westford  is  seasoned  with  a  250-year- 
old  tradition  of  community — caring 
about  other  residents  and  other 
Americans. 

It  is  a  time  for  the  people  of  Westford 
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to  celebrate  the  quality  of  life  as  it  has 
continued  in  their  beautiful  town. 

Mr.  JAVITS.  Mr.  President,  is  the 
pending  business  still  Senate  Concurrent 
Resolution  36? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business. 

Mr.  PROXMIRE.  Mr.  President,  I  real- 
ize the  Senator  from  New  York  wants 
to  speak  on  the  bill.  I  shall  be  as  brief 
as  I  can. 


WORLD  GROWTH  DEMANDS  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  as 
time  progresses,  it  becomes  more  appar- 
ent that  ratification  of  the  Genocide 
Convention  would  benefit  our  country. 
Once  considered  a  threat  to  American 
sovereignty,  the  Convention  is  now  being 
praised  by  an  increasing  number  of  or- 
ganizations. Both  the  Defense  Depart- 
ment and  the  American  Bar  Association 
have  agreed  that  ratification  of  the 
treaty  would  be  in  our  national  interest. 

One  reason  for  the  increasing  compat- 
ability  of  the  Convention  with  American 
interests  is  the  overcrowded  condition  of 
our  world.  As  population  increases,  our 
environment  deteriorates.  As  the  supply 
of  land  and  scarce  resources  diminishes, 
the  fight  for  survival  becomes  more 
fierce.  Never  before  have  there  existed 
so  many  possible  areas  for  confiict.  Never 
before  has  it  been  so  important  for  na- 
tions to  have  a  clear  understanding  of 
common  moral  principles. 

Yet  without  ratification  of  the  Geno- 
cide Convention,  we  lack  worldwide  con- 
sensus on  a  fundamental  moral  issue — 
the  right  to  live.  The  Senate  has  failed 
to  reassure  other  nations  of  the  U.S. 
commitment  to  human  rights.  Only  in 
an  atmosphere  of  trust  and  mutual  obli- 
gation can  we  be  most  effective  in  con- 
taining the  increasing  areas  of  conflict. 

For  our  national  interest — for  our  own 
survival,  as  well  as  for  the  survival  of 
those  elsewhere  in  this  shrinking  world — 
we  must  pledge  ourselves  to  the  highest 
moral  principles. 

Ratification  of  the  Genocide  Conven- 
tion would  be  such  a  pledge.  It  would 
help  promote  the  atmosphere  of  coopera- 
tion necessary  to  solve  present  and  fu- 
ture conflicts. 

What  I  have  been  saying  today  was 
well  summarized  by  the  Committee  on 
Foreign  Relations  in  their  1976  report 
on  the  Genocide  Convention.  That  report 
stated — 

(a)s  our  planet  becomes  more 
crowded,  man's  behavior  toward  his  fellows 
must  be  governed  by  standards  even  higher 
and  more  humane. 

I  urge  my  colleagues  to  ratify  the 
Genocide  Convention  and  demonstrate 
to  the  world  America's  commitment  to 
human  rights. 

Mr.  President,  I  yield  the  floor  and 
thank  my  friend  from  New  York. 


RESTORING  PERSPECTIVE  TO  THE 
RELATIONSHIP  OF  SOVIET 

TROOPS  IN  CUBA  TO  THE  SALT  II 
TREATY 

Mr.  TOWER.  Mr.  President,  the  recent 
confirmation  of  the  presence  of  a  Soviet 
combat  brigade  in  Cuba  is  a  source  of 


grave  concern  to  the  American  people 
and  many  of  my  colleagues  in  the  Sen- 
ate. The  announcement  has  resulted  in 
calls  for  a  number  of  measures,  some  re- 
lated to  the  withdrawal  of  these  forces, 
others  related  to  the  linkage  of  this  issue 
to  other  dimensions  of  United  States- 
Soviet  affairs,  most  notably  the  SALT 
II  treaty.  Amid  the  cacophony  of  dis- 
parate viewpoints,  I  was  struck  by  the 
thoughtfulness  and  precision  reflected  in 
an  article  appearing  in  the  September  14, 
1979,  Washington  Star  by  my  colleague 
from  Maine,  Senator  Cohen. 

Responding  to  calls  that  the  Senate 
set  aside  further  consideration  of  the 
SALT  treaty.  Senator  Cohen  avoids  sim- 
plistic reaction  and  with  great  clarity 
places  the  Soviet  presence  in  proper  con- 
text within  the  overall  rubric  of  United 
States-Soviet  relations.  In  this  regard, 
Senator  Cohen  points  out  that  this — 

.  .  .  most  recent  "Cuban  crisis"  should  not 
serve  to  scuttle  the  SALT  II  debate  but  rather 
to  shape  it. 

And  further,  that — 

The  SALT  II  debate  should  not  turn  solely 
upon  this  latest  Soviet  test.  The  combat 
brigade  should  be  but  one  important  factor 
among  many  that  we  consider  in  Judging 
whether  the  Soviet  Union  is  interested  In 
peace  or  bent  upon  provocation  and  expan- 
sion. 

I  am  sure  that  Senator  Cohen  finds 
this  latest  Soviet  provocation  as  intoler- 
able as  do  I.  His  article,  however,  refiects 
the  vision  to  dismiss  knee-jerk  responses 
in  favor  of  recognizing  the  broader  issue 
before  us.  This  approach  is  most  wel- 
come and  timely.  As  we  continue  our 
SALT  deliberations  in  the  weeks  ahead, 
I  believe  we  would  all  do  well  to  recog- 
nize that  this  single  issue — even  if  ade- 
quately resolved — will  remain  with  us  as 
only  the  latest  example  of  Soviet  ad- 
venturism. The  trend  it  reflects  should 
color  our  thinking  but  not  divert  it  from 
the  urgent  business  before  us. 

Mr.  President.  I  commend  Senator 
Cohen's  article  to  my  colleagues  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Dancers  We  Face 
(By  Senator  William  S.  Cohen) 

The  revelation  of  Soviet  combat  troops  In 
Cuba  has  had  a  sobering  and.  It  Is  to  be 
hoped,  salutary  impact  upon  many  Ameri- 
cans. It  has  concentrated  wonderfully  minds 
that  have  been  wandering  around  the  rare- 
fled  halls  of  quiet  diplomacy,  blinking  be- 
nignly at  various  acts  of  Soviet  adventurism. 

Inaction,  or  mild  protest  In  the  face  of  ag- 
gression, however  minor,  can  only  encour- 
age more  aggression.  This  verity  should  not 
be  more  of  a  mystery  to  diplomats  and  presi- 
dents than  it  is  to  parents. 

When  the  Soviet-made  MiG-23s  first  graced 
Cuban  airfields,  we  were  patted  on  the  napes 
of  our  necks  with  the  comforting  assurance 
that  they  were  for  defensive  purposes  only. 
When  curious  periscopes  bearing  Soviet  de- 
cals  appeared  In  Cuban  waters,  we  were  told 
that  the  submarines  were  merely  being  re- 
fueled or  repaired  In  the  port  of  an  ally.  Not 
to  worry.  Cuban  troops  In  Africa  were  of 
grave  concern  to  us.  but  then  again,  some 
rationalized,  the  troops  did  lend  a  "stabiliz- 
ing Influence"  to  that  troubled  continent. 

And  recall  that  when  our  kidnapped  am- 
bassador to  Afghanistan.  Adolph  Dubs,  was 
murdered  during  a  clumsy  rescue  attempt. 


we  lodged  a  protest  to  the  Soviet  Union  for 
its  role  in  the  brutal  affair.  A  deafening  si- 
lence greeted  our  protest.  The  precedent  of 
Soviet  action  that  Is  Inconsistent  with  our 
notions  of  international  good  behavior  was 
set  and  suffered  long  ago. 

We  need  not  be  so  bleak  In  spirit,  to  bor- 
row a  phrase  from  Mencken,  that  we  search 
for  coffins  whenever  we  smell  flowers.  But 
Soviet  troops  In  Cuba  should  come  as  no  great 
surprise  to  those  who  have  been  brushed, 
even  lightly,  by  the  wing  of  experience. 

What  Is  surprising,  however,  is  the  rush 
by  the  United  States  Senate  to  the  exit  door 
on  the  SALT  II  debate.  Someone  has  yelled 
fire  In  a  crowded  theater  and  prudence  seems 
to  be  falling  under  thundering  feet. 

The  most  recent  "Cuban  crisis"  should 
not  serve  to  scuttle  the  SALT  II  debate  but 
rather  to  shape  It.  We  have  been  conducting 
our  lives  and  national  affairs  under  the 
light-headed  Illusion  that  our  security  and 
national  interests  are  measured  by  the 
proximity  of  our  enemies  to  our  coastline. 
Phrased  another  way,  we  need  not  shout 
until  we  see  (by  sateUlte)  the  barrels  of 
their  guns. 

To  be  sure,  the  presence  of  2.500  troops 
90  miles  off  the  coast  of  Florida  Is  no  mere 
trifle.  Our  security,  however,  is  not  measured 
In  miles  but  In  minutes.  Our  potential  de- 
struction lies  burled  in  Soviet  silos  that 
sheathe  missiles  carrying  as  many  warheads 
as  Medusa's  head  had  snakes — and  they  can 
turn  us  to  stone  In  less  than  30  minutes. 

The  SALT  II  debate  should  not  turn  solely 
upon  this  latest  Soviet  test.  The  combat 
brigade  should  be  but  one  Important  factor 
among  many  that  we  consider  in  Judging 
whether  the  Soviet  Union  Is  interested  In 
peace  or  bent  upon  provocation  and 
expansion. 

There  are.  In  my  judgment.  Inherent  de- 
ficiencies, dangerous  precedents  and  legal 
ambiguities  that  require  that  the  SALT  II 
treaty  be  amended  before  it  can  be  ratified. 
Moreover,  there  are  serious  questions 
whether  the  SALT  process  and  f>ollcles  of 
detente  have  served  to  moderate  or  simply 
embolden  Soviet  strategic  and  global  aspira- 
tions. These  matters  should  be  addressed 
vigorously  before  the  full  Senate  as  soon  as 
the  Foreign  Relations  and  Armed  Services 
Committees  can  complete  their  repcwts. 

The  danger  In  shelving  the  SALT  II  treaty 
until  the  Soviets  eliminate  their  combat 
brigade,  or  more  probably  reduce  it  In  some 
superficially  concessionary  way.  is  that  we 
predicate  the  ratification  process  upon  the 
removal  of  only  the  tip  of  a  very  large  threat. 
The  ratification  or  rejection  of  SALT  II 
should  be  based  upon  a  more  profound 
appreciation  of  the  dangers  we  face  and  the 
safety  we  seek. 


MESSAGES  FROM  THE  PRESIDES^" 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on  Labor 
and  Human  Resources. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.)   

MESSAGES  FROM  THE  HOUSE 

ENROLLED    JOINT    RESOLTTriON    SIGNED 

At  10:51  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
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Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  joint  resolution: 

H.J.  Res.  367.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim  the 
week  of  September  16  through  22,  1979,  as 
"National  Meals  on  Wheels  Week." 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  President  pro 
tempore  <Mr.  Magnxison). 

At  1 :  24  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Greg- 
ory, one  of  its  reading  clerks,  announced 
that  the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concurrence 
of  the  Senate: 

HJl.  998.  An  act  to  amend  the  Agricultural 
Adjustment  Act  of  1938.  as  amended,  to  ex- 
empt State  prison  farms  from  paying  of  mar- 
keting quota  penalties; 

HJt.  1197.  An  act  to  simplify  the  tonnage 
measurement  of  certain  vessels: 

H.R.  1198.  An  act  to  clarify  the  authority 
to  establish  lines  of  demarcation  dividing 
the  high  seas  and  Inland  waters: 

H.R.  4337.  An  act  to  provide  for  the  trans- 
fer of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States  to  the  U.S.  De- 
partment of  Justice  as  a  separate  Agency  In 
that  Department:  to  provide  for  the  authority 
and  responsibility  of  the  Department  of  Jus- 
tice to  supply  to  the  Foreign  Claims  Settle- 
ment Commission  certain  administrative 
support  services  without  altering  the  adjudi- 
catory Independence  of  the  Commission:  to 
change  the  terms  of  office  and  method  of  ap- 
pointment of  the  members  of  the  Commis- 
sion: and  for  other  purposes: 

H.R.  4998.  An  act  to  amend  the  Federal 
Reserve  Act  to  require  that  detailed  minutes 
of  Federal  Open  Market  Committee  meetings 
shall  be  published  on  a  deferred  basis. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con  Res.  91.  A  concurrent  resolution 
urging  the  Government  of  Syria,  on  humani- 
tarian grounds,  to  permit  Syrian  Jews  to 
emigrate. 


The  following  concurrent  resolution 
was  read  by  title  and  referred  as  indi- 
cated: 

H.  Con.  Res.  91  A  concurrent  resolution 
urging  the  Government  of  Syria,  en  humani- 
tarian grounds,  to  permit  Syrian  Jews  to 
emigrate:  to  the  Committee  on  Foreign  Re- 
lations. 


BILL  ORDERED  HELD  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  998, 
an  act  to  amend  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  to 
exempt  State  prison  farms  from  paying 
of  marketing  quota  penalties,  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOUSE    BILLS    AND    CONCURRENT 
RESOLUTION    REFERRED 

The  following  bills  were  read  by  their 
titles  and  referred  as  indicated : 

H.R.  1197.  An  act  to  simplify  the  tonnage 
measurement  of  certain  vessels;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

H.R  1198  An  act  to  clarify  the  authority 
to  establish  lines  of  demarcation  dividing  the 
high  seas  and  inland  waters:  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion. 

H.R.  4337.  An  act  to  provide  for  the  trans- 
fer of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States  to  the  U.S.  De- 
partment of  Justice  as  a  separate  Agency  in 
that  Department;  to  provide  for  the  author- 
ity and  responsibility  of  the  Department  of 
Justice  to  supply  to  the  Foreign  Claims  Set- 
tlement Commission  certain  administrative 
support  services  without  altering  the  ajudi- 
catory  independence  of  the  Commission:  to 
change  the  terms  of  office  and  method  of  ap- 
pointment of  the  members  of  the  Commis- 
sion: and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

HJt.  4998  An  act  to  amend  the  Federal  Re- 
serve Act  to  require  that  detailed  minutes  of 
Federal  Open  Market  Committee  meetings 
shall  be  published  on  a  deferred  basis;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 


REPORTS  OF  COMMITTEES 

The  following  results  of  committees 
were  submitted: 


PANAMA    CANAL    ACT    OF    1979- 
REPORT 


CONFERENCE 


Mr.  STENNIS,  from  the  committee  of  con- 
ference, submitted  a  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  Ill)  to  enable  the 
United  States  to  maintain  American  security 
and  interests  respecting  the  Panama  Canal, 
for  the  duration  of  the  Panama  Canal  Treaty 
of  1977  (Rept    No.  96-320  >. 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment: 

S.  1075.  A  bill  to  revise  and  reform  Federal 
law  applicable  to  drugs  for  human  use.  and 
for  other  purposes  (together  with  additional 
views)    (Rept.  No.  96-321) . 

FEDERAL     MAGISTRATE     ACT     OF     1979 — 
CONFERENCE     REPORT 

Mr.  DeCONCINI,  from  the  committee  of 
ccnference.  submitted  a  report  of  the  com- 
mittee of  conference  on  the  disagreeing  vote 
of  the  two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  237)  to  Improve  access 
to  the  Federal  courts  by  enlarging  the  civil 
and  criminal  Jurisdiction  of  U.S.  magistrates, 
and  for  other  purposes  (Rept.  No.  96-322), 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

Louis  F  Moret.  of  California,  to  be  Direc- 
tor of  the  Office  of  Minority  Economic  Im- 
pact. 

(The  above  nomination  from  the  Com- 
mittee on  Energy  and  Natural  Resources 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the  nom- 
inee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.  > 

Mr.  JACKSON.  Mr.  President,  today 
the  Committee  on  Energy  and  Natural 
Resources  ordered  favorably  reported  the 
nomination  of  Louis  F,  Moret,  of  Cali- 
fornia, to  be  Director  of  the  Office  of 
Minority  Economic  Impact.  Department 
of  Energy. 

I  ask  unanimous  consent  that  Mr 
Morefs  resume  and  statement  of  quali- 
fications be  printed  in  the  Record 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Resume 

Louis  F  Moret.  3701  South  George  Mason 
Drive.  Apt,  2407  North,  Falls  Church,  Vir- 
ginia 22042  Home:  703/931-1155;  Work:  202,/ 
377-2677.  Blrthdate:  October  18,  1944. 

EDUCATION 

University  of  Southern  California.  Masters 
in  Public  Administration,  1976. 

Whittier  College,  B.A.  in  Sociology,  1972. 

East  Los  Angeles  College,  A.A.  in  Sociology, 
1970. 

OTHER    PROFESSIONAL    TRAINING 

Harvard  University,  Senior  Managers  In 
Government.  1978. 

Automation  Institute,  CertlHcate  in  Com- 
puter Programming  and  Systems  Analysis. 
1969. 

PROFESSIONAL    EXPERIENCE 

Deputy  Director,  Office  of  Minority  Busi- 
ness Enterprise.  US.  Department  of  Com- 
merce. Washington,  DC.  April  1977  to 
present. 

Serves  as  Deputy  Director  for  Program  Re- 
sources and  Field  Operations  of  an  independ- 
ent agency  with  a  $50  million  plus  budget  for 
the  conduct  of  a  nationwide  program  to 
promote  minority  business  development. 

Has  overall  responsibility  for  developing 
and  implementing  all  of  OMBEs  program  ef- 
forts. Including  those  in  marketing,  capital 
development,  government  and  private  sector 
resource  development,  and  management  and 
technical  a.ssistance. 

Duties  Include  significant  amount  of 
speechmaking  and  official  liaison  with  cor- 
porate and  government  executives  to  increase 
their  support  of  minority  enterprise. 

Administrative  Assistant,  Assemblyman 
richard  Alatorre,  California  State  Assembly. 
May  1976-Aprll  1977,  and  Jan.  1976^an,  1977. 

Chief  of  Staff  for  California  Assemblyman 
representing  some  250,000  persons  in  East 
Los  Angeles, 

Duties  included  development  of  political 
and  legislative  strategies:  overseeing  staff  In 
the  Assemblyman's  district  and  Sacramento 
Capitol  offices:  handling  constituent  prob- 
lems; and  representing  the  Assemblyman  at 
public  interest  groups  and  public  forums 
Also  conducted  legislative  research,  public 
information  tasks  and  managed  fund-raising 
and  reelection  campaigns. 

Served  as  Chairman  of  several  civic  and 
business  groups  working  with  the  A.ssembly- 
man  to  develop  and  implement  business  as- 
sistance or  other  public  service  programs  for 
constituents. 

Affirmative  Action  Officer.  Montebello  Uni- 
fied School  District.  Montebello.  California. 
Dec,  1975-May  1976. 

Developed  and  implemented  the  Affirma- 
tive Action  Plan  for  the  Montebello  Unified 
School  District.  This  involved  considerable 
interaction  with  school,  city  and  community 
officials  and  representatives. 

Conducted  In-servlce  training  for  school 
o.ficials  and  mediated  any  grievances  ema- 
;.r.tlng  from  implementation  of  the  plan 

Vice    President,    Public    Affairs,    National 
E-onomic  Development  Association.  Los  An 
geles,  April  1975-Dec,  1975. 

Developed  and  supervised  the  implementa- 
tion of  all  public  Information  and  publlr 
relations  efforts  of  this  corporation  which 
was  headquartered  in  Los  Angeles  with  dis- 
trict offices  located  throughout  the  country 

Directed  the  corporations  legislative  advo- 
cacy program  and  maintained  liaison  with 
its  funding  sources.  Including  the  US.  Small 
Business  Administration  and  the  U.S.  De- 
partment of  Commerce, 

Campaign  Manager.  Committee  to  Elect 
Edward  Avlla  Councilman.  Los  Angeles.  Jan 
1975-April   1975. 

Organized  and  supervised  the  operation  oi 
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the  campaign  headquarters  and  precinct  op- 
eration. Hired  staff  and  recruited  volunteers. 
Participated  in  the  development  of  cam- 
paign pK>litical  strategy  and  issues.  Wrote 
speeches  and  developed  campaign  literature. 
Coordinated  all  fundralslng  activities. 

Campaign  Manager.  Committee  to  Elect 
Richard  Alatorre  Assemblyman,  Los  Angeles, 
June  1972-Nov.  1972. 

Developed  campaign  strategy  and  priori- 
ties. 

Organized  and  supervised  all  aspects  of 
the  campaign,  including  fundralslng,  press, 
precinct  work  and  mailers. 

Southern  California  Chlcano  Coordinator. 
Committee  to  Elect  Hubert  H.  Humphrey 
President,  Los  Angeles.  Feb,  1972-June  1972. 
Developed  and  implemented  the  Southern 
California  campaign  strategy  to  be  used  in 
the  Chicano  community  for  the  June  pri- 
mary election. 

Developed  the  issues  and  stands  that  Sen- 
ator Humphrey  used  in  the  Spanish -speak- 
ing communities.  Supervised  the  operation 
of  the  campaign  headquarters. 

Field  Deputy,  State  Assemblyman  Walter 
Karabian,  Monterey  Park,  California,  Sept 
1970-Feb.  1972  (Summer  excepted;  see  be- 
low). 

Advised  and  developed  strategy  and  legis- 
lation for  the  Assemblyman  as  it  pertained 
to  the  Chlcano  community. 

Represented  the  Assemblyman  at  civic  and 
community  affairs  and  handled  all  Chicano 
constituent  problems  within  the  district. 

Director  of  Community  Relations,  East  Los 
Angeles  Doctors  Hospital,  June  1971-Sept, 
1971. 

Operated  as  liaison  between  the  hospital 
and  the  East  Los  Angeles  community,  advis- 
ing hospital  officials  on  the  needs  of  and  serv- 
ices required  by  the  community. 

Developed  the  Bus  Bench  Art  Contest  in 
conjunction  with  the  Mechlcano  Art  Center, 
and  was  responsible  for  extensive  research  on 
the  kidney  dialysis  machine  the  hospital 
hoped  to  acquire  with  state  aid. 

Executive  Director,  East  Los  Angeles  Voter. 
Registration  Drive,  June  1970-Sept,  1970, 

Managed  a  nonpartisan  drive  aimed  at 
registering  and  educating  the  Chlcano  com- 
munity of  East  Los  Angeles  to  take  a  more 
active  role  In  the  local  and  national  political 
process. 

Recruited  registrars,  trained  bird-dogs  and 
canvassed  every  precinct  in  East  Los  Angeles, 
Executive  Board  Member,  Los  Angeles  Eco- 
nomic. Development  Corporation.  June  1970 
April  1977, 

Managed  the  staffing,  budget  preparation 
and  overall  operational  efficiency  of  this  cor- 
poration which  Is  a  quasi-governmental 
agency  with  an  annual  budget  of  over  $1.5 
million  Was  responsible  for  the  allocation  of 
over  $4  million  in  loans  and  services  during 
tenure, 

HONORS    ACHIEVEMENTS 

Guest  Lecturer.  John  F.  Kennedy  School  of 
Politics.  Harvard  University.  1975. 

Instructor  of  Political  Science  and  Minor- 
ity Politics,  East  Los  Angeles  College.  1976  to 
1977, 

Recipient.  Wendell  Milo  Hunt  Memorial 
and  Ford  Motor  Company  Scholarship,  Whit- 
tier College, 

Recipient,  National  Defense  and  Educa- 
tional Grant, 

Recipient.  Jaycee  of  the  Year.  1970, 
Recipient,   Jaycees   International   Senator 
Number  17812,  1974. 

Past  District  Governor,  District  7.  Cali- 
fornia Jaycees. 

Past  President.  East  Los  Angeles  Jaycees. 
Recipient,    Distinguished    Service    Award, 
East  Los  Angeles  Jaycees.  1977, 

Member,  National  Democratic  Platform 
Committee.  1976. 

Member  of  and  recipient  of  awards  from 
numberous  other  civic  and  business  or- 
ganizations. 


QUALIFICATIONS  FOR  THE  POSITION 

My  broad  experience  and  strong  caoabill- 
ties  as  a  program  manager,  public  adminis- 
trator and  public  policy  strategist  should 
more  than  adequately  qualify  me  for  the 
position  as  Director  of  the  Office  of  Minority 
Economic  Impact,  U.S.  Department  of 
Energy. 

For  the  past  two  years,  I  have  served  as 
Deputy  Director  of  the  Department  of  Com- 
merce's Office  of  Minority  Business  Enter- 
prise (OMBE).  As  such,  I  have  had  the  re- 
sponsibility for  developing  and  implement- 
ing all  of  OMBE's  program  efforts  and  field 
operations.  Including  those  in  marketing, 
capital  development  and  management  and 
technical  assistance.  I  have  also  provided 
overall  direction  for  OMBE's  demonstration 
and  technology  commercialization  efforts 
which  have  included  several  energy-related 
projects  Involving  gasohol,  solar  energy  and 
lowhead  hydroelectric  power. 

My  earlier  business  development  experi- 
ences, prior  to  coming  to  Washington,  should 
also  enhance  my  capabilities  to  successfully 
undertake  this  new  position.  As  founder. 
Executive  Board  member  and  manager  of  the 
Los  Angeles  Economic  Development  Associa- 
tion, I  directed  the  operations  of  a  local 
development  organization  which  provided 
loans  and  services  for  economic  development 
projects  and  businesses  in  disadvantaged 
communities  of  Los  Angeles.  I  also  served  as 
Vice  President  of  Public  Affairs  for  a  nation- 
wide minority  business  development  organi- 
zation, the  National  Economic  Development 
Association.  This  position  gave  me  an  excel- 
lent opportunity  to  expand  my  knowledge  of 
Federal  and  local  funding  sources  and  agen- 
cies which  should  .serve  in  a  public-private 
partnership  to  promote  the  total  economic 
and  social  development  of  minority  com- 
munities across  the  country.  This  knowledge 
will  be  vital  to  my  proposed  role  at  the 
Energy  Department,  along  with  the  cor- 
porate sector  contacts  and  advocacy  role 
which  I  developed  at  OMBE. 

My  capabilities  as  a  public  administrator, 
policy  strategist  and  community  liaison  go 
back  even  further.  Trained  as  a  professional 
public  administrator  at  the  graduate  univer- 
sity level.  I  have  long  been  active  as  a  public 
Issues  advisor  to  California  elected  officials 
and  in  state  and  local  government.  My 
leadership  capabilities  and  willingness  to 
work  long  hours  to  accomplish  the  task  at 
hand  were  long  ago  established  in  these 
earlier  public  service  positions.  My  knowl- 
edge of  the  workings  of  government,  my 
strong  community  ties  and  leadership  and 
my  demonstrated  capacity  to  make  gov- 
ernment move  should  serve  me  well  in  this 
new  position  where  success  will  depend 
greatly  on  advocacy  within  the  Department 
of  Energy  and  Interchange  with  minority 
communities  and  persons  across  this  country. 
My  experience  as  a  Mexican-American  leader 
in  Los  Angeles,  and  my  extensive  outreach  to 
minority  communities  In  California — and 
elsewhere  in  the  U.S,  since  coming  to 
OMBE — should  provide  me,  the  new  office 
and  the  Department  of  Energy  with  the  vital 
access  it  needs  to  carry  out  its  mandate  as 
prescribed  by  Congress  in  H,R.  11686.  Com- 
bined with  my  proven  public  administrative 
skills.  I  believe  that  I  am  well  qualified  for 
this  new  position,  I  look  forward  to  the 
challenge. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  TSONGAS: 

S  1761  A  bill  for  the  relief  of  Erica  Ann- 
Marie  Humber;  to  the  Committee  on  the 
Judiciarv 


By  Mr,  NELSON  (for  himself  and  Mr, 

DVRENBERGER)  : 

S  1762  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1951  to  provide  tax  Incentives 
for  the  refurbishing  and  refitting  of  existing 
rmall  hydroelectric  generating  faculties;  to 
the  ConMnittee  on  Finance. 

By  Mr  KENNEDY: 
S.  1763.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  improve  the  efBciency 
of  the  Immigration  and  Naturalization  Serv- 
ice, and  to  establish  a  different  numerical 
limitation  for  immigrants  l)om  In  foreign 
contiguous  territories,  and  for  other  pur- 
poses;   to  the  Committee  on  the  Judiciary. 

By  Mr.  CHURCH  (for  himself  and  Mr. 
McClure) : 
S  1764.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  an  enlargement  of  the  Palisades 
powerplant  of  the  Palisades  Project.  Idaho- 
Wyoming,  with  financing  by  public.  non- 
Federal  entitles,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources, 

Bv  Mr,  BENTSEN: 
S.   1765    A  bill  for  the  relief  of  Danusa, 
Eduardo.    George    and    Iva    Sestak:    to    the 
Committee  on  the  Judiciary. 

By  Mr.  MOYNIHAN: 
S,  1766.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  refundable 
tax  credit  to  individuals  for  the  amount  by 
which  the  cost  of  heating  their  home  In- 
creases more  rapidly  than  the  Consumer 
Price  Index,  and  to  provide  an  energy  cost 
allowance  to  SSI  recipients  and  AFDC  re- 
cipients; to  the  Committee  on  Finance. 

By  Mr  BENTSEN ; 
S    1767,   A   bill   to  amend  title  III  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr  THURMOND: 
3.  1768  A  bill  to  permit  the  lease  and 
transfer  of  allotments  and  quotas  for  1979 
crop  flue-cured  tobacco  destroyed  because  of 
contamination  by  the  herbicide  picloram: 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr    McGOVERN   (for  himself  and 

Mr.  Pressler)  : 

S    1769    A  bill   to  designate  certain  lands 

in    the   Black    Hills   National   Forest.   South 

Dakota,  as  the  Black  Elk  Wilderness:  to  the 

Committee  on  Energy  and  Natural  Resources 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NELSON  'for  himself  and 

Mr.    DtTRENBERGER  •  : 

S.  1762.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  in- 
centives for  the  refurbishing  and  refit- 
ting of  existing  small  hydroelectric  gen- 
erating facilities:  to  the  Committee  on 
Finance. 

•  Mr.  NELSON  Mr.  President,  I  am 
today  introducing  for  myself  and  Mr. 
DuRENBERCER  the  Small-Scalc  Hydro- 
power  Tax  Incentive  Act  of  1979.  This 
bill  provides  a  comprehensive  solution 
to  several  financial  obstacles  currently 
blocking  the  development  of  this  Na- 
tion's hydropower  potential.  By  remov- 
ing these  obstacles,  we  will  be  clearing 
the  way  for  the  utilization  of  this  sig- 
nificant power  resource. 

The  Army  Corps  of  Engineers  has  es- 
timated that  full  development  of  the  Na- 
tion's hydropower  potential  at  existing 
dams  could  generate  almost  160  bilUon 
kilowatt-hours  of  electricity  each  year 
and  save  us  727,000  barrels  of  oil  per 
day.  This  figure  represents  a  9-percent 
savings  when  measured  against  oiur  for- 
eign  oil    imports.    Moreover,    it   would 
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reduce  ourbalance-of-payments  problem 
by  $15  million  a  day. 

We  cannot  afford  to  overlook  any  sig- 
nificant answer  to  our  pressing  energy 
shortages.  The  technology  to  produce 
electricity  from  running  water  has  been 
available  since  the  1800's.  In  fact,  the 
world's  first  hydroelectric  central  gen- 
erating station  was  put  into  op>eration  on 
the  Pox  River  in  my  own  State  of  Wis- 
consin in  1882. 

Besides  being  a  ready  source  of  power 
for  the  immediate  future,  hydropower 
from  existing  small  dams  has  several 
additional  advantages.  It  is  inflation 
proof  and  nonpoUuting.  It  is  a  decen- 
tralized source  of  energy  and  can  be  con- 
trolled by  small  communities  and  small 
businesses.  The  useful  life  of  hydropower 
facilities  is  two  to  three  times  longer 
than  thermal  plans,  and  operation  and 
maintenance  costs  are  lower  becau.se 
equipment  is  simpler. 

Hydropower  from  smaller  sites,  which 
has  been  declining  in  recent  years,  is 
again  becoming  important  due  to  several 
factors.  As  the  cost  of  fossil  fuels  con- 
tinues to  rise  exponentially,  the  eco- 
nomics of  a  source  of  power  without  ad- 
ditional fuel  costs  becomes  very  attrac- 
tive. Rising  fossil  fuel  costs  are  not  the 
only  factor.  The  costs  of  constructing 
huge,  centralized  plants  and  distributing 
their  power  have  increased  as  well.  The 
economics  of  scale  and  low  fuel  costs 
which  led  to  the  development  of  large 
central  generating  plants  and  the  aban- 
donment of  .small  hydroplants  are  fast 
disappearing  and  are  being  replaced  by 
small-scale  decentralized  efficiencies. 

For  example,  according  to  a  recent  re- 
port by  the  Edison  Electric  Institute,  the 
cost  per  kilowatt  for  installing  a  coal- 
fired  plant  has  risen  from  $144  in  1970 
to  $1,100  for  plants  under  construction 
today.  During  the  same  period,  nuclear 
plant  construction  costs  went  from  $165 
per  kilowatt  to  almost  $1,900  per  kilo- 
watt. 

In  Wisconsin,  a  recent  survey  by  the 
Army  Corps  of  Engineers  found  129  ex- 
isting small  dams  which  could  be  refur- 
bished to  provide  400  additional  mega- 
watts of  power,  or  a  doubling  of  the  hy- 
dropower now  available  to  the  State  If 
th's  potential  could  be  realized,  hydro- 
power  would  provide  half  as  much  power 
as  is  currently  provided  by  all  of  the  nu- 
clear plants  now  operating  in  Wisconsin 
without  the  associated  safety  hazards, 
without  the  need  for  vast  networks  of 
power  tran.smission  lines,  and  without 
the  50  tons  of  nuclear  waste  produced 
each  year  by  these  plants. 

If  small-scale  hydropower  makes  so 
much  sense,  why  is  it  not  being  devel- 
oped? Many  of  the  answers  can  be  found 
in  our  bureaucratic,  financial,  and  legal 
institutions.  Unfortunately,  beacuse  we 
have  been  oriented  toward  large-scale, 
centralized-power  generation,  the  energy 
bureaucracy  is  unresponsive  to  the  needs 
of  the  small  power  producer,  lending  in- 
stitutions are  extremely  war>'  of  invest- 
ing in  small  hydro,  and  tax  policies  have 
ignored  or.  in  some  cases,  even  penalized 
the  developer  of  small  hydropower  facili- 
ties. 

In  the  past,  it  has  been  said  that  if  one 
is  not  part  of  the  solution,  then  one  is 


part  of  the  problem.  More  recently,  the 
focus  of  the  common  wisdom  has 
switched  to  our  national  malaise  and  the 
crisis  of  confidence.  Anyone  reading  the 
letters,  which  are  arriving  in  ever-in- 
creasing numbers,  bitterly  complaining 
about  the  inaction  of  the  Federal  Gov- 
ernment toward  solving  our  energy  prob- 
lem would  very  likely  agree  that  the 
American  public  seems  more  willing  to 
complain  about  the  problem  than  to  be 
a  part  of  the  solution.  1  admit  I  had 
nearly  reached  that  conclusion.  Nearly, 
but  not  quite. 

In  July.  I  wrote  to  the  owners  of  more 
than  200  small  dams  in  Wisconsin.  In- 
dividual citizens,  business  concerns,  large 
and  small  utilities,  rural  electric  cooper- 
atives, towns,  counties,  and  villages  re- 
sponded enthusiastically  and  energeti- 
cally. They  demonstrated,  far  beyond  my 
hopes,  that  they  are  ready  to  go  to  work 
on  our  Nation's  energy  problems.  The 
people  are  ready  and  willing  to  be  a  part 
of  the  solution. 

The  bill  which  I  am  pleased  to  in- 
troduce today  will  provide  the  a.ssistance 
needed  by  those  who  have  come  forward 
to  help  solve  our  energy  problem.  It  will 
put  small-scale  hydro  on  an  equal  foot- 
ing with  other  forms  of  alternative  en- 
ergy in  receiving  tax  incentives  to  de- 
velopment. It  will  also  remove  the  ob- 
stacles which  have  been  put  in  the  way. 
whether  by  chance  or  design,  via  the 
Federal  Tax  Code. 

The  problems  which  are  addressed  by 
this  bill  were  identified  with  the  assist- 
ance of  the  Energy  Law  Institute  of  the 
Franklin  Pierce  Law  Center  in  New 
Hampshire.  The  Institute  has  a  2-year 
contract  for  the  U.S.  Department  of  En- 
ergy which  calls  for  research  into  the 
legal  and  institutional  obstacles  and  in- 
centives to  small-scale  hydroelectric 
power  in  19  Northeastern  States. 

The  bill  encourages  the  development 
of  hydroelectric  power  at  existing  small 
dams  by  proposing  six  amendments  to 
the  Internal  Revenue  Code.  These 
amendments  will  stimulate  small  scale 
hydroelectric  development  at  existing 
dams  and  provide  the  same  types  of  tax 
treatment  for  small  scale  hydroelec- 
tric development  as  are  afforded  other 
energy  resources  and  capital  invest- 
ments. 

INVESTMENT    TAX     CREDIT.S 

Under  present  law.  taxpayers  receive 
a  tax  credit  equal  to  10  percent  of  their 
investment  in  certain  depreciable  busi- 
ness assets.  As  an  extra  incentive  to  the 
development  of  small-scale  hydropower 
facilities,  this  bill  provides  an  additional 
20-percent  tax  credit  for  investments  in 
property  used  to  produce  hydroelectric 
power  at  existing  small  dams,  for  a  total 
credit  of  30  percent. 

The  energy  tax  credit  would  directly 
reduce  the  capital  costs  associated  with 
a  project  and  thus  encourage  the  de- 
velopment of  hydroelectricity  at  existing 
small   dams. 

In  addition,  the  basic  tax  credit  does 
not  currently  apply  to  investments  in 
fish  passageways  at  hydroelectric  facil- 
ities. 

State  or  Federal  law  often  requires  the 
installation  of  a  fish  ladder  before  a  dam 
will  be  licensed    Fish  ladders  typically 


will  result  in  a  one-third  increase  in  the 
capital  costs  of  a  project,  and  often  the 
increase  is  higher.  These  extra  costs  are 
paid  from  the  developers  private  funds, 
although  they  are  made  for  the  public 
benefit  and  sometimes  are  directed  to- 
ward benefiting  the  commercial  fishing 
industry. 

This  bill  would  extend  the  general  10- 
percent  tax  credit  to  such  investments 
as  well  as  the  additional  20  percent  to 
provide  a  total  credit  of  30  percent  for 
investments  in  fish  passageways. 

CAPITAL  COST  RECOVERY 

Because  the  costs  associated  with  hy- 
droelectric facilities  are  primarily  in  the 
initial  capital  investment  rather  than 
operation,  developers  frequently  have 
ca.sh  flow  problems.  This  is  especially 
true  for  small-scale  sites  which  are  more 
likely  to  be  developed  by  individuals, 
small  businesses,  and  small  communities 
with  limited  financing  capabilities. 

At  present,  the  long  asset  life  of  hydro- 
electric investments.  40  to  60  years, 
means  that  a  small  dam  developer  is  pre- 
vented from  depreciating  a  significant 
percentage  of  his  capital  investment  in 
his  earlier  years  of  operation. 

Many  potential  hydroelectric  sites 
remain  undeveloped  because  projected 
cash  flows  in  the  early  years  are  too  small 
to  make  the  projects  feasible.  A  shorter 
permissible  useful  life  represents  a  major 
.step  to  correct  this  problem.  By  reducing 
the  asset  life,  the  capital  investment  will 
be  returned  more  rapidly  to  the  devel- 
oper thus  alleviating  cash  flow  problems. 

This  bill  allows  developers  of  small 
hydroelectric  facilities  to  depreciate 
their  investments  in  buildings  and  struc- 
tural components  of  the  dam  over  10 
years  and  in  equipment  over  5  years. 

TA.X  EXEMPT  FINANCING 

Under  existing  law.  interest  on  obliga- 
tions of  a  State  or  political  subdivision 
is  generally  exempt  from  Federal  taxa- 
tion. However,  interest  on  State  and 
municipal  government  bonds  used  for 
industrial  purposes  'industrial  develop- 
ment bonds'  is  taxable,  with  certain 
exceptions. 

Currently.  State  and  municipal  bonds 
issued  to  finance  hydroelectric  facilities 
are  considered  to  be  industrial  develop- 
ment bonds  when  25  percent  or  more  of 
power  goes  to  a  nontax  exempt  person, 
such  as  an  investor-owned  utility.  The 
bonds  are.  therefore,  taxable,  an  ex- 
treme disincentive  for  attracting  in- 
vestors. 

This  proposal  provides  a  special  ex- 
emption for  State  and  municipal  bonds 
used  to  finance  hydroelectric  facilities 
so  that  they  are  exempt  from  Federal 
taxation. 

In  addition,  this  biU  corrects  a  tech- 
nicality in  the  Internal  Revenue  Code 
that  may  prohibit  many  small  hydro- 
power  developers  from  using  otherwise 
permissible  accelerated  depreciation  for 
their  property.  The  Public  Utility  Reg- 
ulatory Policies  Act  of  1978  requires 
electric  utilities  to  purchase  power  from, 
among  others,  small  hydropower  sites 
under  rates  established  pursuant  to 
FERC  guidelines.  The  problem  is  that 
IRC.  5  167'li.  strictly  construed,  de- 
fines property  used  by  a  small  dam  de- 
veloper selling  under  PimPA  as  "public 
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utility  property."  This  is  so  because  the 
selling  price  of  this  power  will  be  deter- 
mined by  rates  established  imder  gov- 
ernmental guidelines  and  approval, 
which  is  the  criterion  of  the  definition 
of  "public  utility."  According  to  IRC 
§  167(1),  public  utilities  may  use  accel- 
erated depreciation  only  when  they  use 
a  normalization  or,  in  certain  Instances, 
a  flow-through  method  of  accounting. 
Sellers  under  PURPA  will  be  using 
neither  method,  as  their  rates  will  not 
be  determined  on  a  rate  of  return  basis. 
Rates  established  under  PURPA  will  be 
based  on  the  cost  to  the  buyer  of  pro- 
ducing the  energy  that  the  purchases 
will  replace.  Therefore,  this  bill  includes 
a  technical  amendment  to  §  167<1) 
which  specifically  excludes  small  power 
production  facilities  that  sell  their  power 
at  rates  determined  pursuant  to  PURPA 
from  the  definition  of  "public  utility." 

INCREASED    REPAIR   ALLOWANCE 

The  class  life  asset  depreciation 
range  (ADR)  system  allows  taxpay- 
ers to  take  as  a  reasonable  allowance  for 
depreciation  an  amount  based  on  a  pe- 
riod of  years  selected  by  them  within  a 
range  of  guidelines  specified  under  the 
tax  code  for  designated  classes  of  assets. 

The  ADR  system  allows  taxpayers  a 
20-percent  shortening  or  lengthening 
of  the  useful  life  of  equipment  or 
machinery. 

A  taxpayer  may  also  elect  a  simplified 
procedure  to  determine  if  an  outlay  with 
respect  to  property  eligible  for  ADR 
treatment  is  a  currently  deductible  re- 
pair or  a  capital  improvement  which 
must  be  depreciated  over  the  asset's  use- 
ful life. 

In  general,  the  repair  allowance  for  a 
tax  year  is  determined  by  multiplying  the 
appropriate  repair  allowance  percent- 
age by  the  cost  basis  of  the  particular 
property.  Repair  allowance  percentages 
for  various  classes  of  assets  are  deter- 
mined under  the  tax  code. 

The  majority  of  existing  small  dams 
were  built  in  the  19th  and  early  20th 
century.  As  a  result,  they  may  require 
considerable  maintenance  and  repair.  It 
therefore  seems  that  small  hydropower 
facilities  should  be  given  a  higher  repair 
allowance  than  other  types  of  utility 
liropert-.  The  opposite  result  under  pres- 
ent tax  law  is  in  fact  the  case. 

Hydroelectric  equipment  is  currently 
permitted  a  repair  allowance  percentage 
of  1.5  percent.  This  compares  to  a  3- 
percent  allowance  for  nuclear  power 
equipment  and  a  5-percent  allowance  for 
electric  steam  production  equipment.  In 
fact,  the  repair  allowance  percentage 
for  hydroelectric  equipment  is  the  low- 
est of  all  electric  utility  equipment. 

This  proposal  will  correct  this  patent 
inequity  by  increasing  the  repair  allow- 
ance percentage  for  hydroelectric  equip- 
ment to  4  percent. 

The  technology  necessary  for  hydro- 
electric development  already  exists.  No 
expensive  research  and  development  is 
necessary.  What  is  needed  are  legislative 
changes  that  will  guarantee  that  small- 
scale  hydroelectricity  will  be  given  the 
same  opportunities  that  are  currently 
afforded  other  energy  resources. 

This  bill  proposes  six  changes  in  the 
tax  code:  First,  that  small-scale  hydro- 
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power  facilities  be  eligible  for  an  addi- 
tional 20-percent  investment  tax  credit, 
for  a  total  credit  of  30  percent;  second, 
that  fish  passageways  receive  the  basic 
10-percent  tax  credit,  plus  the  additional 
20  percent,  for  a  total  credit  of  30  per- 
cent; third  that  the  asset  depreciation 
life  be  reduced  from  40  to  60  years  to 
10  years  for  buildings  and  5  years  for 
equipment;  fourth,  that  the  facilities, 
when  developed  by  individuals  or  busi- 
nesses other  than  electric  utility  busi- 
nesses, are  not  classified  as  "public 
utility  property"  so  as  to  be  eligible  for 
accelerated  depreciation;  fifth,  that 
municipal  and  similar  governmental 
bonds  used  to  finance  small  hydropower 
projects  maintain  their  tax  exempt 
status;  and  sixth,  that  the  repair  allow- 
ance percentage  be  increased  from  1.5  to 
4.  Taken  together,  these  several  pro- 
visions will  provide  incentives  and  re- 
move obstacles  for  both  private  and  pub- 
lic investors  in  small-scale  hydroelec- 
tric facilities. 

I  ask  unanimous  consent  that  the  tiill 
be  printed  at  this  point  in  the  Record. 

There  being  on  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1762 
Be  it   enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
Section  1.  Treatment  of  Small  Hydroelec- 
tric Property  for  Purposes  of 
the  Investment  Tax  Credit. 

(a)  Treatment  as  Section  38  Property. — 
Paragraph  (1)  of  section  48(a)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  section 
38  property)  Is  amended  by  striking  out  "or" 
at  the  end  of  subparagraphs  (A).  (B),  (C), 
and  (D),  by  striking  out  the  period  at  the 
end  of  subparagraph  (E)  and  Inserting  In 
lieu  thereof  a  comma  and  the  word  "or",  and 
by  Inserting  immediately  after  subparagraph 
(E)  the  following  new  subparagraph: 

"(P)  small  hydroelectric  property  (as  de- 
fined in  subsection  (1)(13).". 

(b)  Treatment  as  Energy  Property.^ 
Subparagraph  (A)  of  section  48(1)  (2)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
definition  of  energy  property)  Is  amended  by 
striking  out  "or"  at  the  end  of  clause  (v). 
by  striking  out  the  period  at  the  end  of  clause 
(vl)  and  Inserting  In  lieu  thereof  a  comma 
and  the  word  "or",  and  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(vll)    small   hydroelectric  property.". 

(c)  Definition  of  Small  Hydroelectric 
Property. — 

(1)  In  GENERAL. — Subsection  (1)  of  section 
48  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  energy  property)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(13)     Small    hydroelectric    property. — 

"(A)  In  general. — The  term  'small  hydro- 
electric property"  means  section  38  property 
acquired,  constructed,  or  reconstructed  In 
connection  with  a  small  hydroelectric  power 
generation  project.  Including  fish  passage- 
ways Installed  In  connection  with,  or  as  a 
part  of.  such  property. 

"(B)  Small  hydroelectric  power  genera- 
tion MiojECT. — ^Por  purposes  of  subparagraph 
(A) ,  the  term  •.omaU  hydroelectric  power  gen- 
eration project'  means  a  project  located  at 
the  site  of  any  existing  dam  which — 

"(1)  uses  the  water  potential  of  such  dam. 
and 

"(11)  does  not  have  more  than  25,000  kilo- 
watts of  Installed  capacity. 

"(C)  Special  rules  for  energy  percent- 
age and  effective  period. — For  the  purpose 


of   i^>plyliig   this   subpart    to   small    hydro- 
electric property — 

"(I I  'December  31.  1985°  shall  be  substi- 
tuted for  'December  31.  1982'  In  paragraph 
(1 )  of  this  subsection,  and 

"(11)   "20  percent'  shall  be  substituted  for 

'10  percent'  In  section  46(a)  (2)  (C)  (1) .". 

Sec  2.  Treatment  of  Small  Hydboexectric 

Property     for    Depreciation     and 

Other     Capital     Cost     Recovery 

Pxtbposes. 

(a)  Exemption  From  Public  Utility 
Property  Deptieciation  Rules. — Paragraph 
(3)  of  section  167(1)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  reasonable 
allowance  In  case  of  property  of  certain  util- 
ities) Is  amended  by  Inserting  immediately 
after  subparagraph  (H)  the  following  new 
subparagraph: 

"(I)  Small  hydroelectric  property  elec- 
tion.— At  the  election  of  the  taxpayer,  made 
at  such  time  and  In  .such  manner  as  the 
Secretary  may  prescribe,  this  subsection 
shall  not  apply  with  respect  to  small  hydro- 
electric property  (as  defined  In  section  48 
(1)(13)).". 

(b)  Treatment  Under  ADR. — 

(1)  In  general. — Notwithstanding  any 
rule  or  regulation  to  the  contran-.  for  the 
purpose  of  applying  the  class  life  asset  de- 
preciation range  system  under  section  167 
(m)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  class  lives)  to  assets  which  are 
small  hydroelectric  property  (as  defined  In 
section  48(1)  (13)  of  such  code),  the  fol- 
lowing asset  depreciation  range  and  an- 
nual asset  guideline  repair  allowance  per- 
centage shall  apply : 


Asset  depreciation  fanfe 
(in  yeats) 

Annual  asset 

Asset  (uideline 

fuide-  repair 

Lower         line     Upper  allowance 

Description  of  asset        limit     period        limit  p«rcenta|e 


Buildiniis  and  tlieir 

structural 

components..     . 
Other - 


10 
5 


12 
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(2)  Full  investment  credit  allowed. — 
Subsection  (c)  of  section  46  of  such  Code 
(relating  to  qualified  Investment )  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(7)  Special  rule  for  small  hydroelec- 
tric PROPERTY. — Notwithstanding  paragraph 
(2) .  In  the  case  of  small  hydroelectric  prop- 
erty (as  defined  In  section  48(1)  (13))  the 
useful  life  of  which  Is  5  years  or  more,  the 
applicable  percentage  for  purposes  of  para- 
graph ( 1 )  shall  be  100  percent". 

(3)  Amendment  of  the  recapture  rules. — 
Subsection  (a)  of  section  47  of  such  code 
I  relating  to  certain  dispositions,  etc..  of  sec- 
tion 38  property)  Is  amended  by  redesignat- 
ing paragraph  (5)  as  (6).  and  by  Inserting 
after  paragraph  (4)  the  following  new 
paragraph : 

•  (5)   Special  rule   for    small   hydroele- 
TRi;  property.— For  purposes  of  this  subsec- 
tion  the   useful   life  of   small   hydroelectric 
property    (as  defined   In   section  48(1)  (13)) 
taken  Into  account  for  purposes  of  applying 
the  class  life  asset  depreciation  range  system 
under  section  167(m)  shall  be  treated  as  the 
useful  life  which  was  taken  Into  account  in 
computing  the  credit  under  section  3". 
Sec.  3.  Treatment  of  State  and  Local  Ob- 
ligations   Funding    Small    Hydro- 
electric  Power  Generating   Proj- 
ects. 
Paragraph    (4)    of   section    103(b)    of   the 
Internal  Revenue  Code  of  1954   (relating  to 
certain    exempt    activities)    Is   amended    by 
striking  out  "or  "  at  the  end  of  subparagraph 
(F)     by  striking  out  the  period  at  the  end 
of  subparagraph   (G)    and  Inserting  In  lieu 
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thereof  a  comma  and  the  word  "or",  and 
by  Inserting  Immediately  after  subparagraph 
(Q)  the  following  new  subparagraph: 

"(H)    funding    for   a   small   hydroelectric 
power  generation  project  (as  defined  in  sec- 
tion 48(1)  (13)  (B) )  .•'. 
Sec.  4.  EFFEcrrvE  Date. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  taxable  years  ending 
rxfter  the  date  of  enactment  of  this  Act  and 
to  property  placed  in  service  after  that 
date.« 


By  Mr.  KENNEDY: 
S.  1763.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  improve  the 
efficiency  of  the  Immigration  and  Natu- 
ralization Service,  and  to  establish  a  dif- 
ferent niunerical  limitation  for  immi- 
grants bom  in  foreign  contiguous  terri- 
tories, and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 

IMMIGRATION     AND     NATIONALITY    EFFICIENCY 
ACT   OF    1979 

•  Mr.  KENNEDY.  Mr.  President.  I  am 
introducing  today  a  bill  to  bring  urgently 
needed  remedial  reform  to  our  immigra- 
tion laws,  and  to  improve  the  efficiency 
of  the  Immigration  and  Naturalization 
Service.  It  also  provides  an  increase  in 
the  number  of  annual  visas  available  to 
our  contiguous  neighbors.  Canada  and 
Mexico. 

The  responsibility  of  the  Immigration 
and  Naturalization  Service  to  administer 
and  enforce  our  immigration  lav.s  has 
become  extremely  difficult  in  recent 
times.  The  complexity  of  our  laws,  and 
the  sensitivity  of  the  issue,  make  it  im- 
perative that  we  remove  all  unnecessary 
barriers  which  presently  hamper  the 
Service  from  providing  the  American 
people  and  our  prospective  immigrants 
with  an  efficient  Service,  with  humane, 
flexible  immigration  procedures. 

Mr.  President,  the  proposed  bill  is 
strictly  remedial  in  nature.  It  does  not 
seek  drastic  changes  in  our  immigration 
laws  or  policies.  That  important  task  has 
been  assigned  to  the  Select  Commission 
on  Immigration  and  Refugee  Policy, 
which  has  now  begun  its  work.  Their 
mandate  is  to  undertake  a  comprehensive 
analysis  of  the  Immigration  and  Nation- 
ality Act.  and  to  propose  substantive 
'org  term  reforms. 

The  bill  I  am  offering  today  will  fa- 
cilitate the  administration  of  the  immi- 
gration process  by  repealing  or  updating 
antiquated  and  unnecessary  reporting  re- 
quirMnents.  saving  the  American  tax- 
payer over  a  million  dollars  every  year. 
There  is  universal  agreement  that  these 
changes  are  needed. 

Second,  the  bill  will  remove  some 
needless  barriers  to  naturalization  for  a 
group  of  immigrants  who  have  long  been 
denied  this  privilege  due  to  no  fault  of 
their  own.  This  provision  will  restore 
eligibility  to  U.S.  citizenship  to  those 
legal  resident  aliens  who  at  the  time  of 
application  for  exemption  from  U.S. 
military  service  were  nationals  of  for- 
eign states  which  had  a  treaty  or  inter- 
national   agreement    with    the    United 

TT I      ■f,"'"P""^  such  nationals  from 
u.b.  military  service. 
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and  Mexico.  This  is  a  provision  I  have 
introduced  in  previous  years  and  closely 
follows  recommendations  made  by  many 
experts  in  the  immigration  field.  I  have 
not,  in  this  working  bill,  specified  the 
number  of  visas  to  be  increased — that 
will  be  explored  m  hearings  by  the  Judi- 
ciary Committee — but  I  do  believe  it  is 
important  that  we  provide  additional 
numbers  and  begin  to  address  this  issue 
now. 

Presently  Canada  and  Mexico  each 
have  the  same  20.000  annual  visa  allot- 
ment as  all  other  countries,  which  fails 
to  reflect  our  special  ties  to  both  of  our 
neighbors.  Under  my  proposal  the  an- 
nual visa  allotment  would  be  increased — 
to  at  least,  I  would  agree.  35,000.  This 
modest  increase  would  alleviate  several 
serious  backlogs  which  are  causing  severe 
and  unnecessary  hardships  to  prospec- 
tive immigrants.  Presently,  spouses  and 
children  of  U.S.  legal  resident  aliens. 
who  have  been  declared  eligible  to  immi- 
grate, must  wait  up  to  9  years  because 
there  are  inadequate  numbers  of  visas 
available.  Without  an  alternative  many 
choose  to  join  their  families,  in  any  case, 
thus  adding  to  the  problem  of  illegal  mi- 
gration. The  principal  goal  of  this  provi- 
sion is  to  strengthen  our  traditional  im- 
migration objective  of  family  unity. 

The  increase  that  I  propose  is  modest. 
The  benefit  to  our  country  would  be 
enormous.  This  gesture  will  convey  good- 
will and  understanding  at  a  time  when 
our  relationship  with  our  contiguous 
neighbors  is  being  redefined. 

Mr.  President,  this  bill  represents  a 
reasonable  consensus  on  remedial  re- 
form. The  voluntary  agencies,  church 
groups  and  the  Immigration  and  Nat- 
uralization Service  all  favor  this  legis- 
lation. It  m.irks  the  beginning  of  more 
enlightened  and  humane  immigration 
legislation. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  the 
text  and  summary  analysis  of  the  bill. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.   1763 

Be  it  enacted  by  the  Senate  and  House  o; 
Representatives  of  the  United  States  of 
Avierica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Immigration  and 
Nationality  Efficiency  Act  of  1979". 

That  section  101(a)(15)  of  the  Immigra- 
lion  and  Nationality  Act  |8  U.S.C.  llOKa) 
(15)  is  amended — 

(1)  by  amending  subparagraph  (f)  to  read 
as  follows: 

"(f)  I i)  an  alien  having  a  residence  in  a 
foreign  country  which  he  has  no  intention 
of  abandoning,  who  is  a  bona  fide  student 
qualified  to  pursue  a  full  course  of  study 
and  who  seeks  to  enter  the  United  State:. 
temporarily  and  solely  for  the  purpose  of 
pursuing  such  a  course  of  study  at  an  es- 
tablished college,  vinlverslty.  seminary,  con- 
servatory, academic  high  school,  elementary 
school,  or  other  academic  Institution  in  the 
United  Stales,  particularly  designated  by 
him  and  approved  by  the  Attorney  General 
after  consultation  with  the  Secretary  of 
Health.  Education,  and  Welfare,  which  In- 
stitution or  place  of  study  shall  have  agreed 
to  report  to  the  Attorney  General  the  ter- 
mination of  attendance  of  each  nonimmi- 
grant student,  and  if  any  such  institution 
of  learning  or  place  of  study  fails  to  make 
reports  promptly,  the  Attorney  General  shall 
have  the  authority,  for  this  or  any  other 
cause  satisfactory  to  him  to  withdi-aw  the 
approval  of  any  school  previously  approved 


by  him,  and  (ill  the  alien  spouse  and  minor 
children  of  any  such  alien  if  accompanying 
him  or  following  to  Join  him":  and 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (L)  and  Inserting  in  lieu 
thereof  a  semicolon  and  the  following: 

"(M)(i|  an  alien  having  a  residence  in  a 
foreign  country  which  he  has  no  intention 
of  abandoning  and  who  seeks  to  enter  the 
United  States  temporarily  and  solely  for 
the  purpose  of  pursuing  a  full  coL:rse  of 
study  at  an  established  vocational,  language, 
or  other  recognized  nonacademic  institution 
In  the  United  States,  particularly  designated 
by  him  and  approved  by  the  Attorney  Gen- 
eral after  consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  which  in- 
stitution shall  have  agreed  to  report  to  the 
Attorney  General  the  termination  of  attend- 
ance of  each  nonimmigrant  nonacademic 
student,  and  if  any  such  institution  falls 
to  make  reports  promptly  the  Attorney  Gen- 
eral shall  have  the  authority,  for  this  or 
any  other  cau.se  satisfactory  to  him.  to  with- 
draw the  approval  of  any  school  previously 
approved  by  him,  and  (ID  the  alien  spouse 
and  minor  children  of  any  such  alien  if  ac- 
companying or  following  to  join  him  '. 

Sec.  2.  Section  101(a)  (19)  of  that  Act  (8 
U.S.C.  1101(a)  (19))   is  amended— 

(1)  by  striking  out  ".  notwithstanding  the 
provisions  of  any  treaty  relating  to  military 
service,"   after   "means";    and 

(2)  by  striking  out  ",  or  was  at  any  time," 
after  "an  Individual  who  is". 

Sec.  3.  Section  201(a)  of  that  Act  (8  U.S.C. 

1151)  Is  amended  by  striking  out  "two  hun- 
dred and  ninety  thousand"  and  inserting  in 
lieu  thereof  (number  to  be  inserted  at  a  later 
date). 

Sec.  4.  Section  202  of  that  Act   (8  U.S.C. 

1152)  is  amended — 

(1)  by  inserting  "(other  than  a  foreign 
state  which  is  a  foreign  contiguous  terri- 
tory)" immediately  after  "foreign  state"  in 
the  proviso  to  subsection  (a); 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "Provided  further,  that  the 
total  number  of  immigrant  visas  and  the 
number  of  conditional  entries  made  avail- 
able to  the  natives  of  all  foreign  contiguous 
territories  under  paragraphs  (1)  through  (8) 
of  section  203(a)  shall  not  exceed  (number 
to  be  inserted  at  a  later  date)  in  any  fiscal 
year,  except  that  any  of  the  (number  to  be 
inserted  at  a  later  date)  visas  unused  by  one 
contiguous  foreign  state  In  a  prior  fiscal  year 
shall  be  made  available  to  the  other  con- 
tiguous foreign  state  In  the  subsequent  fiscal 
year  In  addition  to  its  annual  allotment  of 
(number  to  be  inserted  at  a  later  date) 
visas) ";  and 

(3)  by  striking  out  all  through  the  colon 
in  subsection  (e)  and  inserting  in  lieu  there- 
of the  following: 

"(e)  Whenever  the  maximum  number  of 
visas  or  conditional  entries  has  been  made 
available  under  section  202  to  natives  of  any 
single  foreign  state  as  defined  in  subsection 
(b)  of  this  section,  any  dependent  area  as 
defined  In  subsection  (c)  of  this  section,  or 
all  foreign  contiguous  territories  as  defined 
in  subsection  (a)  of  this  section  in  any  fiscal 
year,  in  the  next  following  fiscal  year  a  num- 
ber of  visas  and  conditional  entries,  not  to 
exceed  20,000  In  the  case  of  a  foreign  state 
(other  than  foreign  state  which  is  a  foreign 
contiguous  territory).  600  in  the  case  of  a 
dependent  area,  or  (nximber  to  be  inserted  at 
a  later  date)  in  the  case  of  all  foreign  con- 
tiguous territories,  shall  be  made  available 
and  allocated  as  follows:". 

Sec   5.   Section   212   of   that   Act    (8  U.S.C 
1182)   is  amended — 

(1)  by  amending  paragraph  (17)  of  sub- 
section (a  I   to  read  as  follows: 

"(17)  Aliens  who  have  been  arrested  and 
deported,  or  who  have  fallen  Into  distress  and 
have  been  removed  pursuant  to  this  or  any 
prior  Act.  or  who  have  been  removed  as  alien 
enemies,  or  who  have  been  removed  at  Gov- 
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ernment  expense  In  lieu  of  deportation  pur- 
suant to  section  242(b),  and  who  seek  ad- 
mission within  five  years  of  such  deportation 
or  removal,  unless  prior  to  their  embarkation 
or  reembarkation  at  a  place  outside  the 
United  States  or  their  attempt  to  be  ad- 
mitted from  foreign  contiguous  territory,  the 
Attorney  General  has  consented  to  their  ap- 
plying for  admission:";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(k)  The  Attorney  General  may  admit  to 
the  United  States  any  otherwise  admissible 
alien  In  possession  of  an  immigrant  visa  who 
Is  Inadmissible  under  paragraphs  (14),  (20), 
or  (21)  of  section  212(a),  If  satisfied  that 
such  Inadmissibility  was  not  known  to  and 
could  not  have  been  ascertained  by  the  exer- 
cise of  reasonable  diligence  by  such  Immi- 
grant prior  to  the  departure  of  the  vessel 
or  aircraft  from  the  last  port  outside  the 
United  States  and  outside  foreign  contiguous 
territory,  or.  In  the  case  of  an  Immigrant 
coming  from  foreign  contiguous  territory, 
prior  to  the  application  of  the  immigrant 
for  admission.". 

Sec.  6.  Section  223(b)  of  that  Act  (8 
U.S.C.  1203(b))  is  amended  to  read  as 
follows: 

"(b)  If  the  Attorney  General  finds  ( 1 )  that 
the  applicant  under  subsection  (a)(1)  has 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence,  or  that  the  appli- 
cant under  subsection  (a)(2)  has  since  ad- 
mission maintained  the  status  required  of 
him  at  the  time  of  his  admission  and  such 
applicant  desires  to  visit  abroad  and  to  re- 
turn to  the  United  States  to  resume  the 
status  existing  at  the  time  of  his  departure 
for  such  visit,  (2)  that  the  application  Is 
made  In  good  faith,  and  (3)  that  the  alien's 
proposed  departure  from  the  United  States 
would  not  be  contrary  to  the  Interests  of  the 
United  States,  the  Attorney  General  may. 
in  his  discretion.  Issue  the  permit,  which 
shall  be  valid  for  not  more  than  two  years 
from  the  date  of  issuance  and  shall  not  be 
renewable.  The  permit  shall  be  in  such  form 
as  prescribed  by  regulation  for  the  complete 
Identification  of  the  alien". 

Sec  7.  Section  237  of  that  Act  (8  U.S.C 
1227)  Is  amended — 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)(1)  Any  alien  (other  than  an  alien 
crewman)  arriving  In  the  United  States  who 
is  excluded  under  this  Act.  shall  be  Immedi- 
ately deported  in  accommodations  of  the 
same  class  in  which  he  arrived,  unless  the 
Attorney  General.  In  an  Individual  case  In 
his  discretion,  concludes  that  Immediate 
deportation  Is  not  practicable  or  proper. 

"(2)  Deportation  shall  be  to  the  country 
In  which  the  alien  boarded  the  vessel  or 
aircraft  on  which  he  arrived  In  the  United 
States,  unless  the  alien  boarded  such  vessel 
or  aircraft  in  foreign  territory  contiguous  to 
the  United  States  or  in  any  Island  adjacent 
thereto  or  adjacent  to  the  United  States  and 
the  alien  Is  not  a  native,  cltlzeii.  subject,  or 
national  of.  or  does  not  have  a  residence  In. 
such  foreign  contiguous  territory  or  adja- 
cent island.  In  which  case  the  deportation 
shall  Instead  be  to  the  country  In  which  Ls 
located  the  port  at  which  the  alien  em- 
barked for  such  foreign  contiguous  territory 
or  adjacent  Island. 

"(3)  The  cost  of  the  maintenance.  Includ- 
ing detention  expenses  and  expenses  inci- 
dent to  detention  of  any  such  alien  while 
he  Is  being  detailed,  shall  be  borne  by  the 
owner  of  the  vessel  or  aircraft  on  which  he 
arrived,  except  that  the  cost  of  maintenance 
(Including  detention  expenses  and  expenses 
Incident  to  detention  while  the  alien  is  being 
detained  prior  to  the  time  he  Is  offered  for 
deportation  to  the  transportation  line  which 
brought  him  to  the  United  States)  shall  not 
be  assessed  against  the  owner  of  such  vessel 
or  aircraft  If— 


•(A)  the  alien  was  in  possession  of  a 
valid,  unexpired  immigrant  visa, 

"(B)  the  alien  (other  than  an  alien  crew- 
man) was  in  possession  of  a  valid,  unexpired 
nonimmigrant  visa  or  other  document 
authorizing  such  alien  to  apply  for  tempo- 
rary admission  to  the  United  States  or  an 
unexpired  reentry  permit  issued  to  him.  and 
(1)  such  application  was  made  within  one 
hundred  and  twenty  days  of  the  date  of 
issuance  of  the  visa  or  other  document,  or 
In  the  case  of  an  alien  In  possession  of  a 
reentry  permit,  within  one  hundred  and 
twenty  da>-s  of  the  date  on  which  the  alien 
was  last  examined  and  admitted  by  the 
Service,  or  (li)  In  the  event  the  application 
was  made  later  than  one  hundred  and 
twenty  days  of  the  date  of  Issuance  of  the 
visa  or  other  document  or  such  examination 
and  admission,  if  the  owner  of  such  vessel 
or  aircraft  established  to  the  satisfaction  of 
the  Attorney  General  that  the  ground  of 
exclusion  could  not  have  been  ascertained 
by  the  exercise  of  due  diligence  prior  to  the 
alien's  embarkation,  or 

"(C)  the  person  claimed  United  States 
nationality  or  citizenship  and  was  In  posses- 
sion of  an  unexpired  United  States  passport 
Issued  to  him  by  competent  authority."; 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  following: 

"(b)  If  the  government  of  the  country 
designated  in  subsection  (a)  will  not  accept 
the  alien  Into  Its  territory,  the  alien's  de- 
portation shall  be  directed  by  the  Attorney 
General,  in  his  discretion  and  without  neces- 
sarily giving  any  priority  or  preference  be- 
cause of  the  order  as  herein  set  forth  to — 

"(1)  the  country  of  which  the  alien  is  a 
subject,  citizen,  or  national; 

"(2)    the  countrj'  in  which  he  was  born; 

"(3)  the  country  In  which  he  has  a  resi- 
dence; or 

"(4)  any  country  which  is  willing  to  accept 
the  alien  Into  its  "territory,  if  deportation  to 
any  of  the  countries  under  paragraphs  ( 1 ) . 
(2),  and  (3)  is  impracticable,  inadvisable,  or 
impossible"; 

(3)  by  redesignating  subsection  (b)  as 
subsection  (c)  and  amending  It  to  read  as 
follows : 

■•(c)  (1)  It  shall  be  unlawful  for  any  mas- 
ter, commanding  officer,  purser,  person  In 
charge,  agent,  owner,  or  consignee  of  any 
vessel  or  aircraft  to — 

"(A)  refuse  to  receive  any  alien  (other 
than  an  alien  crevmian).  ordered  deported 
under  this  section  back  on  board  such  vessel 
or  aircraft  or  another  vessel  or  aircraft  owned 
or  operated  by  the  same  Interest; 

"(B)  fail  to  detain  any  alien  (other  than 
an  alien  crewman)  on  board  any  such  vessel 
or  at  the  airport  of  arrival  of  the  aircraft 
when  required  by  this  Act  or  if  so  ordered 
bv  an  immigration  officer,  or  to  fall  or  refuse 
to  deliver  him  for  medical  or  other  Inspec- 
tion, or  for  further  medical  or  other  Inspec- 
tion, as  so  ordered  by  such  officer; 

"(C)  refuse  or  fall  to  remove  him  from 
the  United  States  In  the  country-  to  which 
his  deportation  has  been  directed; 

"(D)  fall  to  pay  the  cost  of  his  mainte- 
nance while  being  detained  as  required  by 
this  section  or  section  233  of  this  Act; 

"(E)  take  any  fee.  deposit,  or  consideration 
on  a  contingent  basis  to  be  kept  or  returned 
In  case  the  alien  is  landed  or  excluded:  or 

"(P)  knowingly  bring  to  the  United  States 
any  alien  (other  than  an  alien  crewman)  ex- 
cluded or  arrested  and  deported  under  any 
provision  of  law  until  such  alien  may  be 
lawfully  entitled  to  reapply  for  admission 
to  the  United  States.' 

"(2)  If  it  appears  to  the  satisfaction  of  the 
Attorney  General  that  any  such  master,  com- 
manding officer,  purser,  person  In  charge, 
agent,  owner,  or  consignee  of  any  vessel  or 
aircraft  has  violated  any  of  the  provisions  of 
this  section  or  of  section  233  of  this  Act.  such 
master,  commanding  officer,  purser,  person 


In  charge,  agent,  owner,  or  consignee  shall 
pay  to  the  district  director  of  customs  of  the 
district  m  which  the  port  of  arrival  U  situ- 
ated or  In  which  any  vessel  or  aircraft  Of 
the  line  may  be  found,  the  sum  of  $300  for 
each  violation.  No  such  vessel  or  aircraft 
shall  have  clearance  from  any  port  of  the 
United  States  while  any  such  fine  Is  unpaid 
or  while  the  question  of  liability  to  pay  such 
fine  is  being  determined,  nor  shall  any  such 
fine  be  remitted  or  refunded,  except  that 
clearance  may  l>e  granted  prior  to  the  de- 
termination of  such  question  upon  the  de- 
posit with  the  district  director  of  customs 
of  a  bond  or  undertaking  approved  by  the 
Attorney  General  or  a  sum  sufficient  to  cover 
such  fine"; 

(4 1  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  amending  it  to  read  as 
follows : 

"(d)  An  alien  shall  be  deported  on  a  ves- 
sel or  aircraft  owned  by  the  same  person 
who  owns  the  vessel  or  aircraft  on  which 
such  alien  arrived  In  the  United  States,  un- 
less It  Is  Impracticable  to  so  deport  the  alien 
within  a  reasonable  time.  The  transporta- 
tion expense  of  the  alien's  deportation  shall 
be  borne  by  the  owner  of  the  vessel  or  air- 
craft on  which  the  alien  arrived.  If  the  de- 
portation Is  effected  on  a  vessel  or  aircraft 
not  owned  by  such  owner  or  owners,  the 
transportation  expense  of  the  alien's  depor- 
tation may  be  paid  from  the  appropriation 
for  the  enforcement  of  this  Act  and  recov- 
ered by  civil  suit  from  any  owner,  agent,  or 
consignee  of  the  vessel  or  aircraft  ";  and 

(5)   by  redesignating  subsections  (d)  and 
(e)  as  subsections  (e)  and  (f),  respectively. 
Sec  8.  Section  241(f)  of  that  Act  (8  VSC. 
1251(f)  )  Is  amended  to  read  as  follows: 

"(f)(1)  The  provisions  of  this  section  re- 
lating to  the  deportation  of  aliens  within 
the  United  States  on  the  ground  that  they 
were  excludable  at  the  time  of  entry  as  aliens 
who  have  sought  to  procure  or  have  pro- 
cured visas  or  other  documentation,  or  entry 
Into  the  United  States,  by  fraud  or  misrep- 
resentation, whether  willful  or  Innocent, 
may.  In  the  discretion  of  the  Attorney  Gen- 
eral, be  waived  for  any  alien  who — 

"(A)  Is  the  spouse,  parent,  or  child  of  a 
United  States  citizen  or  of  an  alien  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  and 

"(B)  was  In  possession  of  an  immigrant 
visa  or  equivalent  document  and  was  other- 
wise admissible  to  the  United  States  at  the 
time  of  such  entry  except  for  those  grounds 
of  Inadmissibility  specified  under  paragraphs 
(14).  (20).  and  (21)  of  section  212(a)  which 
were  a  direct  result  of  that  fraud  or  misrep- 
resentation. 

"(2)  A  waiver  of  deportation  for  fraud  or 
misrepresentation  granted  under  paragraph 
(1)  shall  also  operate  to  waive  deportation 
based  on  the  grounds  of  Inadmissibility  at 
entry  described  under  subparagraph  (B)  di- 
rectly resulting  from  such  fraud  or  mis- 
representation.". 

Sec.  9.  Section  244tc)  of  that  Act  (8  US.C. 
1254(c) )  Is  amended  to  read  as  follows: 

"(c)  Upon  application  by  any  alien  who 
Is  found  by  the  Attorney  General  to  meet 
the  requirements  of  subsection  (a)  of  this 
section  the  Attorney  General  may.  In  his 
discretion,  suspend  deportation  of  such 
alien,  cancel  the  deportation  proceedings, 
and  adjust  the  statvis  to  that  of  an  alien 
lawfully  admitted  for  permanent  residence" 
Sec.  10.  Section  244(d)  of  that  Act  (8 
U.SC.  1254(d))  Is  amended  to  read  as  fol- 
lows: 

"(d)  Upon  the  cancellation  of  deportation 
In  the  case  of  any  alien  under  this  section, 
the  Attorney  General  shall  record  the  alien's 
lawful  admission  for  permanent  residence 
as  of  the  date  the  cancellation  of  deporta- 
tion of  such  alien  Is  made,  and  unless  the 
alien  is  an  Immediate  relative  within  the 
meaning  of  section  201(b).  the  Secretary  of 
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State  shall  isduce  by  one  the  number  of 
preference  immigrant  visas  authorized  to  be 
issued  under  section  203 (a)  or  202(e)  for  the 
Oscal  year  then  current.". 

Sec.  11.  Section  244(f)  of  that  Act  (8 
U.S.C.  1245(f))  is  amended  to  read  as  fol- 
lows: 

■•(f)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to  an  alien 
who — 

■■(1)  entered  the  United  States  as  a  crew- 
man subsequent  to  June  30.   1964. 

'■(2)  was  admitted  to  the  United  States 
as  a  nonimmigrant  exchange  alien  as  de- 
fined in  section  101(a)  ( 15)  (J) .  or 

"(3)  has  acquired  the  status  of  a  nonim- 
migrant exchange  alien  as  defined  in  section 
101(a)  (15)  I  J)  after  admission,  is  subject  to 
the  two-year  foreign  residence  requirement 
of  section  212(e).  and  has  not  fulfilled  that 
requirement  or  received   a   waiver   thereof.". 

Sec.  12.  Section  248  of  that  Act  (8  U  S.C. 
1258)    is  amended  to  read  as  follows: 

"Sec  248.  The  Attorney  General  may.  un- 
der such  conditions  as  he  may  prescribe. 
authorize  a  change  from  any  nonimmigrant 
classification  to  any  other  nonimmigrant 
classification  in  the  case  of  any  alien  law- 
fully admitted  to  the  United  States  as  a 
nonimmigrant  who  is  continuing  to  main- 
tain that  status,  except  an  alien  classified 
as  a  nonimmigrant  under  paragraph  (15) 
(C).  (D).  or  (K»  of  section  101(a).  or  an 
alien  classified  as  a  nonimmigrant  under 
paragraph  (15)  (J)  of  section  lOKa)  who  Is 
subject  to  the  two  year  foreign  residence 
requirement  of  section  212(ei  and  has  not 
received  a  waiver  thereof,  unless  the  alien 
applies  to  have  his  classification  changed 
from  a  classification  under  paragraph  (15) 
(C)  or  (J)  to  a  classification  under  para- 
graph (15)    (A)  or  (G)  of  section  101(a)  ". 

Sec.  13.  Section  286  of  that  Act  (8  U.S.C 
1356)  is  amended— 

(1)  by  Inserting  after  subsection  (a)  the 
following: 

"(b)  Moneys  expended  from  appropriations 
of  the  Immigration  and  Naturalization  Serv- 
ice for  purchase  of  evidence  and  subsequently 
recovered  shall  be  reimbursed  to  the  appro- 
priations for  the  Immigration  and  Natural- 
ization Service":  and 

(2)  by  redesignating  subsection  (b)  as 
subsection  (c)  and  by  inserting  "and  subsec- 
tion (b)"  immediately  after  "Except  as  oth- 
erwise provided  in  subsection  (ai" 

Sec.  14.  Section  315  of  that  Act  (8  U.S.C. 
1426 )  is  amended — 

( 1 )  by  striking  out  the  period  at  the  end  of 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following:  ",  except  as  provided  in  sub- 
section (c).";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
l:)wing  new  subsection: 

"(c)  The  provisions  of  subsection  (a)  shall 
not  apply  to  an  alien  who  at  the  time  of  ap- 
plying for  exemption  for  discharge,  whether 
before  or  after  the  effective  date  of  this  sec- 
tion, was  a  national  of  a  foreign  state  with 
which  the  United  States  then  had  a  treaty  cr 
International  agreement  exempting  such  na- 
tionals from  military  service  in  the  Armed 
Forces  of  the  United  States.  This  subsection 
shall  have  retroactive  application  to  an  alien 
who  is  or  has  been  debarred  from  citizenship 
in  accordance  with  the  provisions  of  subsec- 
tion (a),  whether  the  petition  for  naturaliza- 
tion filed  by  such  alien  was  denied  by  admin- 
istrative action  of  the  Immigration  and  Nat- 
uralization Service  or  by  judicial  decree". 

Sec  15.  Section  316(b)  of  that  Act  (8  U  S.C. 
1427(b)  I  is  amended  by  adding  the  following 
paragraph  at  the  end : 

"The  spouse  and  dependent  unmarried  sons 
and  daughters  who  are  members  of  the 
household  of  a  person  who  qualifies  for  the 
benefits  of  this  subsection  shall  also  be  en- 
titled to  such  benefits  during  the  period  for 
which  they  were  residing  abroad  as  depend- 
ent members  of  the  household  of  the 
principal  ". 


Sec  16.  Section  329(b)  of  that  Act  (8  U.S.C 
1440(b))  is  amended  by  striking  out  para- 
graph (5). 

Sec.  17.  Section  334(a)  of  that  Act  (8  U.S.C. 
1445(a))  is  amended  by  striking  "and  duly 
verified  by  two  witne^es.". 

Sec.  18.  Section  335  of  that  Act  (8  U.S.C. 

1446)  is  amended — 

(1)  in  subsection  (b)  by  striking  out  "and 
the  oaths  of  petitioner's  witnesses  to  the 
petition  for  naturalization"; 

(2)  by  striking  out  subsections  (f).  (g). 
and  (h) :  and 

(3)  by  redesignating  subsection  (1)  as  sub- 
section (f) . 

Sec   19.  Section  336  of  that  Act   (8  U.S.C. 

1447)  is  amended — 

( 1 )  by  striking  ovit  "and  the  witnesses" 
each  time  it  appears  in  subsections  (a)  and 
(b); 

(2)  by  striking  out  subsection   (c); 

(3)  by  redesignating  subsection  (d)  as 
subsection  (c); 

(4)  by  redesignating  sub.section  (C)  as 
subsection  (d)  and  by  striking  the  last  sen- 
tence of  that  subsection;  and 

(5)  by  redesignating  subsection  (f)  as 
subsection  (e) . 

Sec  20.  Section  344(c)  of  that  Act  (8 
use.  1455(c))  is  amended  by  striking  out 
"$6,000"  each  lime  It  appears  and  inserting 
in  lieu  thereof  "$40,000". 

Sec.  21.  Section  1  of  this  Act  shall  become 
effective  180  days  after  the  date  of  enact- 
ment of  this  Act.  and  sections  2  through  20 
of  this  Act  shall  become  effective  upon  the 
dato  of  enactment  of  this  Act. 

Section-by-Section  Analysis 
Section  1  amends  section  101(a)  (15)  of 
the  Immigration  and  Nationality  Act.  Sec- 
tion 1(a)  amends  subparagraph  (F),  relat- 
ing to  nonimmigrant  students,  to  specifically 
limit  it  to  academic  students,  and  to  expand 
the  authority  of  the  Attorney  General  to  al- 
low him  to  withdraw  his  approval  of  a  par- 
ticipating .school  for  any  cause.  Section  1(b) 
creates  a  new  nonimmigrant  category,  sub- 
paragraph ( M ) .  for  nonacademic  or  voca- 
tional students,  and  provides  for  their  entry 
according  to  the  same  terms  and  conditions 
as  those  set  forth  for  (F)  academic  students. 
Section  2  deletes  from  the  term  "ineligible 
to  citizenship"  any  reference  to  provisions 
relating  to  individuals  who  are  exempted 
from  United  States  military  service  because 
of  a  treaty  between  the  United  States  and  a 
Foreign  State. 

Section  3  amends  section  201(a)  of  the 
Immigration  and  Nationality  Act  to  increa.se 
the  annual  celling  on  numerically  limited 
worldwide  immigration.  Presently,  the 
worldwide  celling  is  290.000.  Under  the  pro- 
posed bill,  the  worldwide  ceiling  would  In- 
crease to  accommodate  whatever  Increment 
Is  allocated  to  our  contiguous  neighbors 
(Canada  and  Mexico) . 

Section  4  amends  section  202(a)  of  the 
Immigration  and  Nationality  Act  to  increase 
from  the  present  20.000  limit  to  (an  unspec- 
ified number)  the  number  of  immigrant 
visas  and  conditional  entries  which  may  be 
made  available  annually  under  the  prefer- 
ence system  to  the  natives  of  the  contiguou.s 
countries  (Canada  and  Mexico).  No  specific 
number  or  limit  has  been  set  under  the  bill 
to  provide  the  public,  the  Administration. 
The  Select  Commission  on  Immigration  and 
Refugee  Policy  and  other  concerned  citizens 
an  opportunity  to  speak  on  the  issue  and  to 
make  appropriate  recommendations.  Under 
prior  bills  introduced  by  Senator  Kennedy, 
our  contiguous  neighbors  (Canada  and  Mex- 
ico) would  be  allocated  35.000  immigrant 
visas  annually.  The  present  bill  recommends 
that  the  annual  immigrant  visa  allotment  be 
increased  at  least  to  35.000.  It  further  pro- 
vides that,  in  addition  to  its  annual  allot- 
ment any  visas  unused  by  a  contiguous  coun- 
try in  a  given  fiscal  year  will  be  made  avail- 


able to  the  other  contiguous  country  in  the 
subsequent  fiscal  year.  Section  202(e)  is 
amended  to  extend  the  preference  percentage 
allocations  to  the  unspecified  number  of  visas 
and  conditional  entries  allotted  to  a  con- 
tiguous country,  in  the  event  that  the  maxi- 
mum number  of  visas  or  conditional  entries 
was  made  available  to  that  contiguous  coun- 
try in  the  previous  fiscal  year. 

Section  5  amends  section  212  of  the  Im- 
migration and  Nationality  Act.  Section  4(a) 
amends  section  212(  17) .  one  of  the  categories 
of  excludable  aliens,  by  placing  a  five  year 
time  limit  on  the  requirement  that  aliens 
who  have  been  deported,  or  who  have  been 
removed  from  the  United  States  as  an  alien 
enemy,  because  of  indigence,  or  at  govern- 
ment expense,  must  obtain  the  consent  of  the 
Attorney  General  to  reapply  for  admission. 
Under  current  law.  such  aliens  are  perpet- 
ually barred  without  such  permission.  In  con- 
trast to  aliens  who  have  been  deported  fol- 
lowing exclusion  from  admission,  who  are  re- 
quired under  section  212(a)  (16)  to  seek  the 
Attorney  General  s  permission  for  readmis- 
sion  for  only  a  one  year  period. 

Section  4(b)  adds  a  new  subsection  (k)  to 
section  212.  restoring  to  the  Attorney  Gen- 
eral discretionary  authority  to  waive  certain 
technical  defects  In  Immigrant  visas,  if  he 
is  satisfied  that  the  aliens  involved  are  In- 
nocent of  wrongdoing.  Similar  authority  was 
contained  in  the  Immigration  Act  of  1924 
and  was  carried  forward  in  the  1952  Act  as 
section  211(ci,  which  w.is  deleted,  apparent- 
ly inadvertently,  by  the  1965  amendments. 

Section  6  amends  section  223(b)  of  the 
Immigration  and  Nationality  Act  to  provide 
that  a  reentry  permit,  issued  to  an  alien  law- 
fully admitted  for  permanent  residence  who 
wishes  to  temporarily  leave  the  country,  will 
be  valid  for  two  years  and  not  renewable. 
Under  present  law,  reentry  permits  are  valid 
for  one  year,  with  provision  for  renewal  up  to 
an  additional  year.  The  reentry  permit  Is 
generally  needed  only  for  anticipated  ab- 
sences of  over  a  year. 

Section  7  amends  section  237  of  the  Immi- 
gration and  Nationality  Act  primarily  to 
clarify  the  appropriate  destination  of  an 
alien  who  is  being  deported  following  ex- 
clusion from  admission  or  entry  In  violation 
of  the  law  Section  237(a)  is  amended  by  the 
deletion  of  the  provision  that  such  an  alien 
be  immediately  deported  "to  the  country 
whence  he  came."  A  new  paragraph  237(a) 
(2)  provides  that  such  an  alien  will  be  de- 
ported to  the  country  in  which  he  boarded 
the  ve.ssel  or  aircraft  which  brought  him  to 
the  United  States,  unless  he  boarded  It  In  a 
foreign  contiguous  territory  or  adjacent  is- 
land of  which  he  Is  not  a  native,  citizen,  sub- 
ject, national,  or  resident.  In  that  case,  he 
will  be  deported  to  the  country  from  which 
he  departed  to  the  foreign  contiguous  coun- 
try or  adjacent  island.  A  new  subsection  237 
(b)  provides  that  in  the  event  that  the  coun- 
try to  which  the  alien  is  to  be  deported  will 
not  accept  him.  the  Attorney  General  will,  at 
his  discretion,  direct  that  the  alien  be  de- 
ported to  the  country  of  which  the  alien  Is 
a  subject,  citizen,  or  national;  the  country  of 
his  birth;  the  covuitry  in  which  he  has  a  resi- 
dence; or  if  deportation  to  the  above  Is  "im- 
practicable. Inadvisable,  or  impossible,"  to 
any  country  willing  to  accept  him.  The  above 
provisions  are  closely  related  to  those  in  sec- 
tion 243(a)  of  current  law,  designating  the 
destination  of  an  alien  who  is  being  deported 
following  an  expulsion  hearing. 

Section  8  amends  section  241(f)  of  the 
Immigration  and  Nationality  Act.  Under  cur- 
rent law.  section  241(f)  provides  a  manda- 
tory waiver  of  deportation  based  upon  visa 
fraud  at  the  lime  of  entry  for  aliens  who  are 
"otherwise  admissible"  and  are  the  spouses, 
parents,  or  children  of  U.S.  citizens  or  per- 
manent resident  aliens.  This  provision  has 
been  a  major  source  of  litigation  and  contro- 
versy for  years.  According  to  the  Justice  De- 
partment, differing  administrative  and  Judi- 
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clal  interpretations  of  the  most  recent  Su- 
preme Court  decision  relating  to  the  pro- 
vision. Bctd  v.  /NS.  420  U.S.  619  (1975).  "have 
left  the  law  In  a  state  of  confusion  which 
makes  it  virtually  impossible  for  the  Service 
to  uniformly  administer  section  241(f) ." 

Section  8  amends  section  241(f)  to  make 
the  waiver  discretionary  rather  than  manda- 
tory; to  indicate  the  specific  grounds  of  in- 
admissibility to  which  the  waiver  relating  to 
visa  fraud  or  misrepre.sentation  may  apply; 
to  specifically  Include  innocent,  as  well  as 
willful,  misrepresentation  within  the  pur- 
view of  the  law;  and  to  specifically  limit 
eligibility  to  aliens  who  entered  as  immi- 
grants. 

Section  9  amends  section  244(c)  of  the 
Immigration  and  Nationality  Act.  Current 
law  requires  the  Attorney  General  to  report 
to  the  Congress  on  suspension  of  deportation 
cases,  and  requires  Congressional  approval  in 
certain  case  and  allows  for  Congressional 
disapproval  in  all  cases.  Section  8  eliminates 
the  role  of  the  Congress  in  this  discretion- 
ary function  of  the  Attorney  General,  by  de- 
leting the  reporting  requirement  contained 
in  section  24(c)  (1).  and  deleting  paragraphs 
244(C)  (2)  and  (3).  relating  to  Congressional 
action  on  suspension  of  deportation  cases. 

Section  10  amends  section  244(d)  of  the 
Immigration  and  Nationality  Act.  Current 
law  requires  that  upon  cancellation  of  de- 
portation the  Attorney  General  record  the 
aliens  admission  for  permanent  residence  as 
of  the  date  of  cancellation  of  deportation  of 
such  alien  is  made  and  to  deduct  the  number 
of  visas  granted  from  allocations  authorized 
under  the  former  provisions  of  the  law.  The 
amendment  updates  section  (d)  to  conform 
to  current  annual  visa  distribution  under 
section  202(e)  or  203(a)  of  the  act  and  in- 
structs the  Attorney  General  to  deduct  the 
number  of  visas  granted  under  this  provision 
from  the  current  authorized  allocations. 

Section  11  amends  section  244(f)  of  the 
Immigration  and  Nationality  Act,  relating  to 
ineligibility  for  suspension  of  deportation 
and  voluntary  departure.  It  amends  the  ex- 
isting language  to  limit  ineligibility  of  (j) 
nonimmigrant  exchange  visitors  to  those  who 
are  subject  to  the  two-year  for  residence  re- 
quirement of  section  212(e).  and  have  not 
fulfilled  It  or  obtained  a  waiver.  It  also  de- 
letes section  244(f)  (3).  which  bars  from  eli- 
gibility natives  of  contiguous  countries  or 
adjacent  islands  who  are  eligible  for  "special 
Immigrant"  visas,  a  classification  which  was 
eliminated  by  P.L.  94-571.  Both  of  these 
changes  codify  Board  of  Immigration  Ap- 
peals interpretations  of  the  law. 

Section  12  amends  section  248  of  the  Im- 
migration and  Nationality  Act.  relating  to 
change  of  nonimmigrant  classification. 
Under  the  amended  Section  248,  (J)  non- 
Immlgrant  exchange  visitors  who  are  not 
subject  to  the  two  year  foreign  residence 
requirement  of  section  212(e),  or  who  have 
obtained  a  waiver,  are  eligible  to  change  to 
any  other  nonimmigrant  classification.  Non- 
immigrants with  (K)  nonimmigrant  finance 
status  are  Ineligible  to  change  to  any  other 
nonimmigrant  status. 

Section  13  amends  section  286  of  the  Im- 
migration and  Nationality  Act.  It  allows  INS 
to  retain  funds  spent  out  of  INS  appropria- 
tions for  the  purchase  of  evidence  when 
such  funds  are  subsequently  recovered. 
Presently  such  recovered  funds  must  be  de- 
posited Into  the  Treasury  as  miscellaneous 
receipts.  In  accordance  with  a  ruling  by  the 
Comptroller  General. 

Section  14  adds  a  new  subsection  (c) 
which  provides  that  aliens  who  at  the  time 
of  applying  for  exemption  from  U.S.  mili- 
tary service  were  nationals  of  a  Foreign  State 
with  which  the  United  States  had  a  treaty 
or  international  agreement  exempting  such 
aliens  from  military  service  In  the  Armed 
forces  of  the  United  States  will  not  be  held 
Ineligible  for  United  States  citizenship  merely 
because  they  applied  and  received  military 
exemption. 


Section  15  amends  section  316(b)  of  the 
Immigration  and  Nationality  Act.  Current 
law  provides  that  an  absence  of  a  year  or 
more  from  the  United  States  will  break  con- 
tinuity of  residence  for  purposes  of  the  five 
year  residency  requirement  for  naturaliza- 
tion, but  exempts  certain  aliens  whose  em- 
ployment requires  them  to  be  abroad  for 
extended  periods  of  time.  The  amendment 
extends  this  benefit  to  the  spouses  and  de- 
pendent unmarried  sons  and  daughters  who 
are  members  of  the  alien's  households. 

Section  16  amends  section  329(b)  of  the 
Immigration  and  Nationality  Act  by  elimi- 
nating paragraph  (5).  This  is  a  conforming 
amendment  in  keeping  with  the  elimination 
of  the  witness  requirements  from  the 
naturalization  provisions. 

Section  17  amends  section  334(a)  by  de- 
leting the  requirement  that  a  petition  for 
naturalization  be  "duty  verified  by  two  wit- 
nesses" when  a  petitioner  for  naturalization 
files  his  petition  in  court  prior  to  a  final 
court  hearing.  This  amendment  is  requested 
by  the  Department  of  Justice,  on  the  grounds 
that  "examination  of  witnesses  is  time-con- 
suming, imnecessary.  and  unproductive," 
and  that  INS  can  and  does  obtain  relevant 
information  about  a  petitioner's  fitness  for 
citizenship  in  other  ways. 

Section  18  amends  section  335  of  the  Im- 
migration and  Nationality  Act  by  deleting 
all  references  to  the  two  witnesses  required 
under  present  law  to  participate  in  naturali- 
zation proceedings. 

Section  19  amends  section  336  of  the  Im- 
migration and  Nationality  Act.  Section  16(2) 
strikes  section  336(c).  thereby  deleting  the 
requirement  for  a  30  day  waiting  period  be- 
tween the  filing  of  a  petition  for  naturaliza- 
tion and  the  final  court  hearing.  According 
to  the  Department  of  Justice,  the  current 
mandatory  30  day  waiting  period  and  the 
return  trip  by  the  petitioner  and  examiner 
to  the  court  which  it  necessitates  are  usually 
unnecessary,  and  additional  time  can  be  re- 
quested when  it  is  needed.  The  remaining 
subsections  of  section  16  make  conforming 
amendments  necessitated  by  either  the 
elimination  of  the  30  day  waiting  period  or 
of   the   witness   requirements. 

Section  20.  section  344(c)  of  the  Immigra- 
tion and  Nationality  Act  to  authorize  cer- 
tain courts  which  have  naturalization  jur- 
isdiction to  retain  up  to  $20,000  of  the  fees 
collected  In  naturalization  proceedings  each 
fiscal  year.  Current  law  authorizes  the  re- 
tention of  a  maximum  of  $3,000  of  the  fees 
collected  annually.  This  provision  Is  strongly 
endorsed  by  INS.  which  ■  is  concerned  that 
State  courts  may  withdraw  from  the  natural- 
ization process  unless  the  amount  which 
they  may  retain  is  adequate  to  cover  their 
costs. 

Section  21  provides  that  all  provisions  will 
become  effective  on  the  date  of  enactment 
with  the  exception  of  section  1,  relating  to 
nonimmigrant  foreign  academic  and  voca- 
tional students,  which  will  become  effective 
180  days  after  enactment.* 


By  Mr.  CHURCH  (for  himself  and 
Mr.  McClure)  : 
S.  1764.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  oper- 
ate and  maintain  an  enlargement  of  the 
Palisades  powerplant  of  the  Palisades 
project.  Idaho-Wyoming,  with  financing 
by  public.  non-Federal  entities,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
palisades  powerplant  construction  act  of 
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•  Mr.  CHURCH.  Mr.  President,  today 
I  am  introducing  legislation  designed  to 
speed  the  expansion  of  the  Palisades  hy- 
droelectric powerplant. 

The  Palisades  dam  is  a  Bureau  of  Rec- 
lamation multipurpose  project  with  a 


presently  installed  generation  capacity 
of  114  megawatts.  This  facility  has 
served  my  State  well  and  has  been  a 
source  of  vitally  needed  electricity  in 
eastern  Idaho.  Over  the  past  6  years,  the 
ever-increasing  cost  of  petroleum,  both 
foreign  and  domestic,  has  turned  the  at- 
tention of  Federal  agencies  and  utility 
companies  to  finding  envircHimentally 
acceptable  ways  to  generate  new  power 
without  relying  on  foreign  sources  for 
fuel. 

The  need  to  create  additional  power 
is  especially  acute  in  Idaho.  My  State 
is  expanding  its  industrial  and  agricul- 
tural base  and  needs  an  increasing 
amount  of  electrical  energy.  Beginning 
in  1975,  a  series  of  studies  have  favor- 
ably reported  that  the  existing  genera- 
tion capacity  of  the  Palisades  project 
could  be  expanded. 

These  studies  have  concluded  that  the 
existing  Palisades  powerplant  is  one  of 
the  most  promising  hydropower  sites 
in  the  western  United  States.  This  dam 
could  produce  an  additional  90  mega- 
watts of  hydroelectric  power.  The  full 
use  of  flowing  water  to  yield  electricity 
is  of  a  high  priority  for  our  Nation.  There 
is  no  foreign  cartel  to  escalate  the 
■■price"  of  flowing  water. 

Mr.  President,  the  Senate  Committee 
on  Energy  and  Natural  Resources  has 
before  it  a  bill,  S.  1420,  which  would  au- 
thorize one-half  billion  dollars  for  13 
hydroelectric  projects  at  existing  dams 
in  six  western  States.  Consideration  was 
given  earUer  this  year  to  including  the 
Palisades  expansion  project  in  that  bill 
as  a  Bureau  of  Reclamation  project. 
However.  I  reached  the  conclusion  that 
there  is  a  faster  way  to  bring  this  addi- 
tional power  on  line.  It  is  this  alternative 
method  of  constructing  the  Palisades 
expansion  that  this  bill  addresses. 

The  bill  I  am  introducing  today  would 
authorize  the  State  of  Idaho  to  finance 
this  expansion.  This  joint  Federal-State 
venture  bears  the  prospect  of  getting  the 
job  done  faster.  Under  this  proposal,  the 
Secretary  of  the  Interior  would  design, 
construct  and  opierate  and  maintain  the 
powerplant  expansion.  Agreement  be- 
tween the  Secretary  of  Interior  and  the 
State  of  Idaho  is  to  be  reached  which 
would  allow  for  the  marketing  of  the  new 
power  within  the  State.  The  State  bonds 
used  to  finance  this  expansion  would  be 
retired  by  the  sale  of  this  power. 

This  proposal  has  been  endorsed  by 
the  Governor,  the  Idaho  legislature  and 
the  Idaho  Water  Resource  Board.  I  will 
chair  hearings  later  this  week  to  ex- 
amine further  this  proposal  and  the 
other  13  hydroelectric  projects  proposed 
in  other  legislation.  I  urge  my  colleagues 
to  support  this  unique  concept  of  a  Fed- 
eral-State partnership  to  expand  the 
Palisades  project.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1764 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Palisades  Power- 
plant  Construction  Act  of  1979"^. 

Sec.  2.  The  Secretary  of  the  Interior  (here- 
inafter called  the  Secretary)  is  authorized  to 
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design,  construct,  operate,  and  maintain  a 
powerplant  enlargement  with  a  capacity  of 
approximately  90  megawatts  at  Palisades 
LKm  in  Idaho,  including  necessary  apppur- 
tenant  works,  as  an  addition  to  and  a  part 
of  the  dam  and  reservoir  of  the  Palisades 
project,  Idaho-Wyoming.  The  appurtenant 
worlcs  shall  include  but  not  be  limited  to 
modifications  to  the  existing  powerplant, 
switchyard,  public  use  facilities,  and  fish  and 
wildlife  mitigation  measures  necessitated  by 
the  powerplant  enlargement.  The  appurte- 
nant works  shall  not  include  transmission 
facilities  for  power  and  energy.  The  Secretary 
Is  authorized  to  modify  the  capacity  of  the 
powerplant  enlargement  as  determined  to  be 
necessary  and  desirable  during  post  author- 
ization study  and  design. 

Sec.  3.  Construction  of  the  Palisades 
powerplant  enlargement  shall  not  proceed 
until  the  Secretary  has  entered  Into  contracts 
providing  for  the  advancement  and  payment 
of  all  necessary  construction,  financing,  and 
other  costs  related  to  the  Palisades  power- 
plant  enlargement  by  the  State  of  Idaho  or 
other  appropriate  public.  non-Federal  entity 
( hereinafter  called  the  State) . 

Sec.  4.  Notwithstanding  any  other  provi- 
sions of  the  law,  such  contracts  with  the 
State  may  provide  for  the  marketing  by  the 
State  of  the  hydroelectric  power  produced 
by  the  powerplant  enlargement  under  such 
terms  and  conditions  as  the  State  shall  de- 
termine to  be  necessary  or  desirable  in  order 
to  return  to  the  State  no  less  than  Its  op- 
erating, construction,  financing,  and  other 
costs  advanced.  Incurred  or  to  be  incurred 
by  the  State  In  connection  with  the  construc- 
tion, financing,  operation  and  maintenance 
of  the  enlargement.  Such  contracts  shall  also 
provide  for  State  participation  in  supervision 
m  management  of  construction  and  for  re- 
imbursement of  State  costs.  Including  debt 
service,  in  the  event  of  a  failure  to  deliver 
power. 

Sec.  5.  The  State  shall  also  contract  with 
the  Bureau  of  Reclamation  to  provide  for  al- 
location of  generation  and  of  operation  and 
maintenance  costs  associated  with  joint  op- 
erations and  any  other  matters  deemed 
necessary  by  the  State.  These  contracts  shall 
be  for  a  period  of  not  less  than  the  payout 
period  for  bonds  issued  by  the  State  to  cover 
Its  costs  and  not  more  than  50  years  with  a 
right  of  renewal  by  the  State  under  terms 
agreed  to  by  the  Secretary. 

Sec.  6.  The  Palisades  powerplant  enlarge- 
ment shall  be  designed,  constructed,  and  op- 
erated so  that  it  does  not  limit,  restrict,  or 
alter  the  release  of  water  or  the  operation  of 
Palisades  Reservoir  adverse  to  the  satisfac- 
tion of  existing  water  rights  under  State  law. 
to  the  delivery  of  water  to  the  holder  of  any 
valid  water  service  contract,  or  to  the  accom- 
plishment of  the  other  authorized  functions 
of  the  Palisades  project  as  recognized  by 
State  law. 

Sec.  7.  The  Secretary  is  authorized  to  con- 
struct, operate,  and  maintain  or  otherwise 
provide  basic  outdoor  recreation  facilities  in 
the  vicinity  of  Palisades  Dam  and  powerplant 
for  the  protection  and  convenience  of  the 
visiting  public  The  costs  of  those  measures 
shall  be  nonreimbursable.  The  Secretary  is 
authorized  to  provide  lands,  facilities,  and 
appropriate  project  modifications  to  provide 
fish  and  wildlife  enhancement  in  connection 
with  the  enlargement  of  the  powerplant.  in 
accordance  with  the  Federal  Water  Project 
Recreation  Act   (79  Stat.  213).  as  amended 

Sec.  8.  There  is  hereby  authorized  to  be  ap- 
propriated for  necessary  post  authorization 
study  and  design  of  the  powerplant  enlarge- 
ment and  appurtenant  works,  and  for  con- 
struction of  basic  outdoor  recreation  facili- 
ties and  fish  and  wildlife  enhancement  meas- 
ures, the  sum  of  $7  million.  The  costs  of  nec- 
essary post  authorization  study,  design,  and 
related  work  performed  by  the  Secretary  on 
the  potential   power  enlargement  and   ap- 


purtenant works  shall  be  reimbursed  by  the 
State.  Such  sums  as  may  be  required  for  the 
operation  and  maintenance  of  outdoor  rec- 
reation facilities  and  fish  and  wildlife  en- 
hancement features  are  additionally  author- 
ized to  be  appropriated.^ 


By  Mr.  MOYNIHAN: 
S.  1766.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  re- 
fundable tax  credit  to  individuals  for  the 
amount  by  which  the  cost  of  heating 
their  home  increases  more  rapidly  than 
the  Consumer  Price  Index,  and  to  pro- 
vide an  energy  cost  allowance  to  SSI  re- 
cipients and  APDC  recipients:  to  the 
Committee  on  Finance. 

enesgy  cost  assistance  act 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
bill  I  am  introducing  today  would  lighten 
the  burden  that  soaring  fuel  bills  have 
placed  on  the  American  people. 

The  decision  to  lift  price  controls  from 
domestic  petroleum  and  oil  products, 
combined  with  the  rapacity  of  the  OPEC 
cartel,  has  gravely  imperiled  the  ability 
of  our  citizens  to  heat  their  homes,  trans- 
port themselves  and  their  families,  and 
obtain  a  wide  range  of  other  necessities. 
Nowhere  is  this  more  pronounced  than 
in  New  York  State  and  the  rest  of  the 
Northeast,  where  our  historic  reliance  on 
oil  for  heat  and  our  painful  dependency 
on  imports  to  supply  much  of  that  oil 
have  produced  an  acute  and  alarming 
situation.  It  is  entirely  thinkable,  indeed 
it  appears  all  too  likely,  that  tens  of 
thousands  of  our  families  will  not  have 
sufficient  money  this  winter  to  keep  their 
homes  warm  enough  to  live  in — even  if 
the  supply  problem  is  solved  and  suffi- 
cient fuel  is  made  available. 

We  are  witnessing  an  extraordinary 
set  of  income  transfers,  in  exactly  the 
opposite  direction  from  that  which  has 
dominated  liberal  social  policy  in  the 
United  States  for  nearly  half  a  century. 

Once  the  OPEC  nations  realized  the 
extent  of  the  West's  vulnerability  to  eco- 
nomic extortion,  they  have  steadily  in- 
creased their  demands  and  hiked  the  po- 
litical ransom  payments  that  we  have 
all  too  willingly  paid. 

As  one  response,  the  President — right- 
ly, in  my  opinion — has  proposed  to  de- 
control domestic  oil  prices.  He  has  recog- 
nized—again rightly,  in  my  judgment — 
that  this  would  result  in  massive  revenue 
increases  for  the  oil  companies  and  has 
proposed  to  hold  back  some  of  those 
profits  by  means  of  an  excise  tax  on  fu- 
ture oil  production.  Part  of  the  proceeds 
of  that  tax  is  to  be  used  to  underwrite 
vital  research,  development  and  conser- 
vation programs.  Our  prior  task  is  to 
fashion  a  tax  that  will  not  deter  addi- 
tional investment  in  the  rather  risky 
business  of  energy  production. 

But  it  is  not  sufficient  to  design  a  rea- 
sonable tax  and  to  earmark  some  of  the 
resulting  revenues  for  research  and  con- 
servation. We  must  also  restore  a  portion 
of  this  money  to  the  American  people 
who  ultimately  pay  the  bill  for  all  these 
activities,  people  who  are  already  sorely 
afflicted  by  inflation  and  whose  energy 
costs  are  rising  even  faster. 

My  proposal  would  restore  some  of  the 
money  generated  by  the  "windfall  prof- 
its tax"  to  the  people  who  provided  it. 


It  would  assist  more  than  80  percent  of 
American  households — all  but  the  upper 
middle  class  and  the  wealthy — to  heat 
their  homes,  purchase  gasoline  for  their 
cars  and  pay  for  the  myriad  other  essen- 
tial goods  and  services  whose  costs  have 
escalated  along  with  oil  prices. 

Under  this  proposal,  families  earning 
up  to  $30  thousand  per  year  could  claim 
a  credit  on  their  Federal  income  tax 
against  the  ever-rising  costs  of  residen- 
tial heating.  This  credit — effective  on 
January  1,  1980 — would  be  as  much  as 
$250  per  year. 

In  addition,  households  already  re- 
ceiving cash  assistance  would  obtain  ad- 
ditional benefits,  averaging  $200  per 
family  per  year,  through  the  aid  to 
families  with  dependent  children 
lAFDCi  and  supplemental  security  in- 
come <SSIi  programs.  Such  assistance 
would  also  start  this  winter. 

The  aid  can  begin  to  flow  rapidly  be- 
cause my  proposal  would  not  require 
the  creation  of  any  new  programs  or 
governmental  bureaucracies.  The  tax 
system  is  in  place.  So  are  the  cash 
assistance  programs.  All  that  is  needed 
is  to  make  simple  changes  in  the  laws 
defining  their  operation — and  to  devote 
a  portion  of  the  windfall  profits  tax  rev- 
enues to  paying  for  these  changes. 

This  plan  is  fiscally  responsible.  It 
provides  relief  where  relief  is  needed.  It 
can  go  into  effect  without  delay  or  red- 
tape.  Its  benefits  are  made  available  in 
a  dignified  and  comprehensive  way.  I 
urge  its  support  by  my  colleagues. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  and  the  accompanying  fact 
sheet  be  printed  in  full  in  the  Record 
at  the  conclusion  of  these  remarks. 

There  being  no  objection,  the  bill  and 
summary   were   ordered   to  be   printed 
in  the  Record,  as  follows : 
S. 1766 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  uf  the  United  States  of 
America  in  Congress  assembled. 

Section    1.    Short   Title — This    Act    may 
be    cited    as    the    "Energy    Cost    Assistance 
Act  •. 
Sec.  2.  Credit  Allowed. 

(a)  In  Oeneral. — Subpart  A  of  part  IV 
cf  subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
allowed  I  is  amended  by  inserting  immedi- 
ately before  section  45  the  following  new 
section : 

•'Sec.     44D.     Credit     for     Excessive     Home 
Heating  Costs 

■■(a)  General  Rule. — In  the  case  of  an 
Individual,  there  is  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  50 
percent  of  the  product  of  that  individual's 
home  heating  costs  for  the  taxable  year 
multiplied  by  the  number  of  percentage 
points  (rounded  off  to  the  nearest  one- 
tenth  of  a  percent )  by  which  the  appropriate 
heating  price  index  for  the  taxable  year 
exceeds  the  consumer  price  index  tor  the 
taxable  year 

"(b)  Limitations. — 

"(1)  Maximum  credit. — ^The  amount  of 
the  credit  allowed  by  subsection  (a)  for  any 
taxable  year  shall  not  exceed  $250  ($125  in 
the  case  of  a  married  Individual  filing  a 
separate  return  of  tax  based  upon  the  cost 
of  heating  a  principal  residence  which  was 
also  the  principal  residence  of  his  spouse  for 
more  than  6  months  of  the  calendar  year). 
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••  ( 2 )  Phase-out  for  adjusted  gross  income 
IN  EXCESS  OF  $25,000. — The  amount  of  the 
credit  allowable  under  subsection  (a)  for  any 
taxable  year,  after  the  application  of  para- 
graph (2).  shall  be  reduced  by  10  percent 
of  the  amount  by  which  the  adjusted  gross 
income  of  the  taxpayer  exceeds  $25,000  ($12.- 
500  in  the  case  of  a  taxpayer  for  whom  the 
maximum  credit  under  paragraph  (2)  Is 
.■3125). 

"(3)  No  credit  allowed  to  individuals  re- 
ceiving comparable  benefits  under  afdc  or 
ssi.— The  credit  allowed  by  subsection  (a) 
shall  not  be  allowed  in  the  case  of  an  in- 
dividual who  receives  any  amount  during  the 
taxable  year  which  constitutes  an  energy 
cost  assistance  allowance  provided  for  by 
section  403  or  section  1611  of  the  Social  Se- 
curity Act  for  the  taxable  year. 

"(d)  Definitions;  Special  Rules — For 
purposes  of  this  section — 

"(1)  HOP4E  heating  costs. — The  term 
•home  heating  costs'  means  the  sum  of  the 
amounts  paid  by  an  individual  to  heat  that 
individual's  principal  residence  for  the  cal- 
endar year  which  ends  with  or  within  the 
taxable  year. 

•'  ( 2 )  Principal  residence. — The  determina- 
tion of  whether  or  not  a  dwelling  unit  Is 
r.  taxpayer's  principal  residence  shall  be  made 
in  the  same  manner  in  which  that  determi- 
nation is  made  under  section  44C   (c)    (8). 

••(3)    Amounts  paid  for  heating. — 

'•(A)  Heating  costs  not  separable  from 
cooling  coets. — In  the  case  of  a  dwelling 
unit  the  heating  costs  of  which  are  not  sepa- 
rable from  the  cost  of  using  gas  or  electricity 
for  all  purposes  for  such  unit,  the  Secretary 
shall  determine  the  portion  of  the  cost  which 
is  properly  allocable  to  heating. 

••(B)  Rental  property. — In  the  case  of 
rental  property  for  which  there  is  no  sepa- 
rate charge  fcr  heating  costs,  a  portion  of 
the  rent  paid  shall  be  treated  as  paid  for 
heating.  The  portion  shall  be  determined  by 
the  Secretary  and  shall  be  the  average  per- 
centage of  rent  paid  for  dwelllnEs  in  the 
United  States  which  Is  attributable  to  the 
payment  of  the  cost  of  heating  such  dwell- 
ings. 

"(C)  Condominiums  and  cooperatives. — 
The  Secretary  shall  provide  by  regulation  for 
the  application  of  this  section  to  condomin- 
ium management  associations  (as  defined  In 
section  528  (c)  (1))  and  members  of  such 
associations,  and  tenant -stockholders  in  co- 
operative housing  corporations  (as  defined  in 
section  216) .  in  such  a  fashion  as  to  allow  the 
credit  allowed  by  subsection  (a)  by  alloca- 
tion, apportionment,  or  otherwise,  to  the 
individuals  paying,  directly  or  indirectly,  for 
heatlnT  their  principal  residences. 

■•(Di  Time  and  application  of  determina- 
"lONs — The  determinations  made  by  the 
Secretary  under  this  paragraph  shall  be 
made  after  consultation  with  the  Secretary 
of  Housing  and  Urban  Development  and  the 
Secretary  of  Energy,  shall  be  made  on  a  cal- 
endar year  basis,  shall  be  published  not  more 
than  30  days  after  the  close  of  the  calendar 
year  to  which  they  relate,  and  shall  take  ac- 
count of  regional  differences  in  climate  and 
heating  costs. 

••(4)  Price  Indexes. — 

"(A)  In  general. — At  the  beginning  of 
each  calendar  year  (commencing  In  1980), 
as  necessary  data  becomes  available,  the  Sec- 
retary of  Energy  and  the  Secretary  of  Labor 
shall  certify  to  the  Secretary  and  publish  in 
the  Federal  Register  the  percent  difference 
between  the  heating  price  Index  and  the 
consumer  price  index,  respectively,  for  the 
preceding  calendar  year  and  the  heating  price 
index  and  the  consumer  price  Index  for  the 
base  period.  E.ich  such  percent  difference, 
stated  In  terms  of  a  percent  of  the  heating 
price  index  and  the  consumer  price  Index 
for  the  base  period,  shall  be  used  to  compute 
the  amount  of  the  credit  allowed  under  sub- 
section (a)  for  the  taxable  year  with  or  with- 
in which  the  preceding  calendar  year  ended. 


••(B)  Base  period. — The  term  'base  period' 
means — 

"(1)  for  the  heating  price  index,  prices  In 
effect  on  November  1.  1978.  and 

•'(II)  for  the  consumer  price  Index,  the 
calendar  year  1978. 

'•(C)  Heating  price  index. — ^The  term 
•heating  price  Index'  means  means  the  aver- 
age, over  a  calendar  year,  of  the  price  of  a 
gallon  of  number  2  home  heating  oil  as  de- 
termined by  the  Secretary  of  Energy.  A  sep- 
arate index  for  comparable  amounts  of 
natural  gas.  electricity,  and  coa!  shall  also 
be  determined  by  the  Secretary  of  Energy  for 
each  calendar  year. 

••(D)  Consumer  price  index. — The  term 
•consumer  price  index'  means  the  average 
over  a  calendar  year  of  the  Consumer  Price 
Index  (all  items — United  States  city  aver- 
age) published  by  the  Bureau  of  Labor  Sta- 
tistics. 

••(5)  Joint  occupancy. — In  the  case  of  any 
dwelling  unit  which  Is  jointly  occupied  and 
used  during  the  calendar  year  as  a  principal 
residence  by  2  or  more  Individuals  who  are 
not  married  to  each  other — 

"(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  by  reason  of  expendi- 
tures for  heating  that  dwelling  during  the 
calendar  year  by  any  of  such  Individuals  shall 
be  determined  by  treating  all  of  such  individ- 
uals as  one  taxpayer  whose  taxable  year  is 
such  calendar  year,  and 

'•(B)  there  shall  be  allowable  with  respect 
to  such  expenditures  to  each  of  such  indi- 
viduals a  credit  under  subsection  (a) .  for  the 
taxable  year  with  or  within  which  such 
calendar  year  ends,  in  an  amount  which  bears 
the  same  ratio  to  the  amount  determined 
under  paragraph  (A)  as  the  amount  of  such 
expenditures  made  by  such  individual  dur- 
ing such  calendar  year  bears  to  the  aggre- 
gate of  such  expenditures  made  by  all  of  such 
individuals  during  such  calendar  year". 

(b)  Refund  op  Excess  Credit. — 

(1)  Section  6401  (b)  of  such  Code  (relating 
to  amounts  treated  as  overpayments)  is 
amended — 

(A)  by  striking  out  ••and  43  (relating  to 
earned  income  credit ),•'  and  inserting  in  lieu 
thereof  '43  (relating  to  earned  Income 
credit),  and  44D  (relating  to  credit  for  ex- 
cessive home  heating  costs)  ,"•,  and 

(B)  by  striking  out  ••and  43"  and  insert- 
ing in  lieu  thereof  "43.  and  44D". 

(2)  Section  6201  (a)  (4)  of  such  Code  (re- 
lating to  assessment  authority)  Is 
amended — 

(A)  by  striking  out  •'or  43^  In  the  caption 
thereof  and  inserting  in  lieu  thereof  ••.  43  or 
44D", 

(B)  by  striking  out  "or  section  43"  and  in- 
serting in  lieu  thereof  ",  section  43".  and 

(C)  by  Inserting  "or  section  44D  (relating 
to  credit  for  excessive  home  heating  costs)." 
before  "the  amount  so  overstated". 

(c)  Clerical  and  Conforming  Amend- 
ments.— 

( 1 )  Clerical  amendment. — The  table  of 
sections  for  subpart  A  of  part  IV  of  subchap- 
ter^A  of  chapter  1  of  such  Code  is  amended 
by  inserting  Immediately  after  the  item  re- 
lating to  section  44B  the  following  new  item : 
"Sec.  44D.  Credit  for  excessive  home  heating 

costs.". 

(2)  Conforming  amendments. — Sections 
44C(b)  (5).  55(b)  (2).  and  56(c)  of  such  Code 
are  each  amended  by  striking  out  '^31.  39  and 
43"  and  inserting  in  lieu  thereof  ••31,  39,  43. 
and  44D  •. 

Sec  2.  Payments  to  AFDC  Recipients. 

(a)  The  last  sentence  of  section  403(a)  of 
the  Social  Security  Act  is  amended  by  strik- 
ing out  "In  the  case  of  calendar  quarters 
beginning  after  September  30.  1977.  and  prior 
to  April  1.  1978"  and  inserting  in  lieu  thereof 
■In  the  case  of  calendar  quarters  beginning 

after  December  31.   1979". 

(b)  Section  403(1)  of  such  Act  is  amended 
to  read  as  follows : 


"(1)  ( 1 )  In  addition  to  the  amount  payable 
under  subsection  (a)  or  section  1118  (as  the 
case  may  be )  to  each  State  having  a  plan  ap- 
proved under  this  part,  there  shall  be  paid 
to  each  such  State  for  each  quarter  an  en- 
ergy cost  assistance  grant  ( determined  under 
paragraph  (2))  and  an  administrative  al- 
lowance (determined  under  paragraph  (3)) 

•■  ( 2  ( ( A )  The  amount  of  the  energy  cost 
assistance  grant  for  any  State  for  each  quar- 
ter shall  be  equal  to  25  percent  of  the  ad- 
justed dollar  amount  (determined  under 
subparagraphs  (B)  and  (C)  )  for  the  calen- 
dar year  in  which  such  quarter  falls,  multi- 
plied by  the  numbei  of  households  in  such 
State  which  contain  an  individual  receiving 
aid  under  the  plan  for  such  quarter. 

"(B)  The  adjusted  dollar  amount  for  all 
States  for  the  calendar  year  1980  shall  lie 
S200. 

••(C)  The  adjusted  dollar  amount  for  each 
State  shall  be  Increased  for  each  succeeding 
calendar  ye.ir  by  an  amount  equal  to  the 
product  of — 

••(1)  the  adjusted  dollar  amount  in  such 
State  as  determined  for  the  preceding  cal- 
endar year,  and 

••(ii)  the  excess  (if  any)  of  the  Residential 
Heating  Price  Index  increase  in  such  State 
for  such  year  over  the  Consumer  Price  Index 
Increase  for  such  year. 

•'(D)  The  Residential  Heating  Price  Index 
increase  for  any  year  shall  be  a  percentage 
equal  to  the  percentage  increase  (if  any)  In 
such  State  in  the  Residential  Heating  Price 
Index  prepared  by  the  Department  of  Energy 
for  the  third  quarter  of  the  preceding  cal- 
endar year  as  -compared  to  'such  index  for 
such  State  for  the  third  quarter  of  the  second 
preceding  calendar  year  (rounded  to  the 
nearest  one-tenth  of  one  percent ) . 

"(E)  The  Consumer  Price  Index  increase 
for  any  year  shall  be  a  percentage  equal  to 
the  percentage  increase  (if  any)  in  the  Con- 
sumer Price  Index  prepared  by  the  Depart- 
ment of  Labor,  and  used  in  determining  cost- 
of-living  increases  under  section  215(1)  of 
this  Act.  for  the  third  quarter  of  the  pre- 
ceding calendar  year  as  compared  to  such 
index  for  the  third  quarter  of  the  second 
preceding  calendar  year  (rounded  to  the 
nearest  one-tenth  of  one  percent! - 

"(F)    For  purposes  of  this  subsection  the 

Consumer  Price  Index  and  the  Residential 

Heating   Price   Index   for  any  quarter  shall 

»  be  the  arithmetical  mean  of  that  index  for 

the  three  months  in  such  quarter. 

•'(3)  The  amount  of  the  administrative 
allowance  for  any  State  for  any  quarter  shall 
be  equal  to  5  percent  of  the  energy  cost  as- 
sistance grant  payable  to  such  State  for  such 
quarter. 

"(4)  No  payment  shall  be  made  under  this 
subsection  to  any  State  unless  such  State 
provides  in  its  State  plan  that  the  full 
amount  of  the  energy  cost  assistance  grant 
paid  to  such  State  is  distributed  in  the  form 
of  energy  cost  assistance  allowances  to  house- 
holds in  such  State  which  contain  recipients 
of  aid  under  the  plan  in  an  equitable  man- 
ner which  takes  into  account  the  needs  of 
such  recipients  for  additional  funds  to  pay 
for  energy  required  for  residential  heating.". 
Sec  3.  Payments  To  SSI  Recipients 

(a)  Section  1611(b)  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(3)  (A)  In  addition  to  the  benefit  amount 
as  determined  under  paragraph  (1)  or  (2). 
and  adjusted  under  section  1617(a).  an 
energy  allowance  shall  be  payable  under 
this  title  to  each  household  which  contains 
an  eligible  individual  The  energy  allowance 
shall  be  payable  at  a  rate  of  $200  per  year 
for  calandar  year  1980.  and  shall  be  adjusted 
under  section  1617(b)  for  calendar  years 
thereafter. 

"(B)  In  any  case  where  two  or  more 
eligible  individuals  live  in  the  same  house- 
hold, the  energy  cost  allowance  shall  be  pay- 
able in  equal  parts  to  each  such  individual.". 
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(b)  Section  1617  of  such  Act  Is  amended — 

(1)  by  striking  out  •COST-OF-LIVING" 
In  the  section  heading: 

(2)  by  inserting    '(a)"  after  "lei?.";   and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■■(b)(1)  The  energy  allowance  payable 
under  section  1611  ib)  (3)  for  each  calendar 
year  after  1980  shall  be  an  amount  equal  to 
the  product  of-- 

■■(A)  the  energy  allowance  as  determined 
for  the  preceding  calendar  year,  and 

■■(B)  the  excess  lif  any)  of  the  national 
Residential  Heating  Price  Index  increase  for 
svich  year  over  the  Consumer  Price  Index 
Increase  for  svich  year 

■•(2)  The  Residential  Heating  Price  Index 
Increase  for  any  year  shall  be  a  percentage 
equal  to  the  percentage  increase  {if  any)  in 
the  national  Residential  Healing  Price  Index 
prepared  by  the  Department  of  Energy  for 
the  third  quarter  of  the  preceding  calendar 
year  as  compared  to  such  index  for  the  third 
quarter  of  the  second  preceding  calendar 
year  (rounded  to  the  nearest  one-tenth  of 
one  percent) . 

■■(3)  The  Consumer  Price  Index  increase 
for  any  year  shall  be  a  percentage  equal  to 
the  percentage  increase  ( if  any )  in  the  Con- 
sumer Price  Index  prepared  by  the  Depart- 
ment of  Labor,  and  used  in  determining 
cost-of-ll\'ing  increases  under  section  215(1) 
of  this  Act.  for  the  third  quarter  of  the  pre- 
ceding calendar  year  as  compared  to  such 
index  for  the  third  quarter  of  the  second 
preceding  calendar  year  ( rounded  to  the 
nearest  one-tenth  of  one  percent ) . 

'■(4)  For  purposes  of  this  subsection  the 
Consumer  Price  Index  and  the  Residential 
Heating  Price  Index  for  any  quarter  shall  be 
the  arithmetical  mean  of  that  index  for  the 
three  months  in  that  quarter". 

(c)  Sections  1611(a)(1)(A).  1611(a)(2) 
(A).  1611(b)(n.  1611(b)(2).  and  1613(b)  of 
such  Act  are  each  amended  by  striking  out 
"XGll"  and  inserting  in  lieu  thereof  "'1617 
(a)" 

Sec.    4.    Residential    Heating    Price    Index. 

(a)  The  Secretary  of  the  Treasury  shall 
iLse  a  Residential  Heating  Price  Index  for 
each  State  and  for  the  Nation  prepared  by 
the  Secretary  of  Energy  on  a  monthly  basis. 

(b)  Such  indexes  shall  measure  the  per- 
centage change  for  each  month  in  residen- 
tial heating  costs,  and  shall  be  adjusted  for 
each  State  and  for  the  Nation  to  accurately 
reflect  the  average  change  In  overall  resi- 
dential heating  costs  within  that  State  and 
within  the  Nation,  based  upon  the  amount 
and  types  of  heating  fuels  used  in  such  State 
and  in  the  Nation. 

(c)  The  Secretary  of  Energy  shall  publish 
such  Indexes  for  each  month  in  the  Federal 
Register  as  soon  as  sufficient  data  is  avail- 
able to  compute  such  indexes 

Sec.  5.  EFrEcrrvE  Dates. 

The  amendments  made  by  the  section  1 
of  this  Act  shall  apply  with  respect  to  tax- 
able years  beginning  after  December  31. 
1979.  The  amendments  made  by  sections  2 
and  3  shall   take  effect  on  January   1.   1980 

Summary  of  Moynihan  Energy  Cost 
Assistance  Proposal 

1.  Provides  relief  against  increasing  costs 
of  energy  for  home  heating  to  over  80  per- 
cent of  American  families. 

2.  Assistance  will  be  provided  both 
through  the  tax  system  for  income  tax  filers 
and  through  the  existing  cash  a.sslstance 
system  (AFDC  and  SSI)  for  needv  non- 
filers. 

3  Taxpayers  will  get  a  refundable  tax 
credit  of  up  to  $250.  based  on  a  percentage 
(50  percent)  of  the  excess  of  an  index  of 
residential  heating  costs  over  the  consximer 
price  index.  This  allows  for  gradual  increases 
in  the  average  tax  credit  if  energy  costs 
continue  to  rise  faster  than  the  overall  In- 
flation rate. 


4.  The  full  amount  of  the  credit  will  be 
available  to  all  taxpayers  with  Incomes  of 
up  to  $25,000  to  be  completely  phased  out 
at  $30,000. 

5.  Low-income  non-filers  will  receive  aid 
through  increased  SSI  payments  or  through 
fully  federally  financed  increased  AFDC 
payments  averaging  $200  per  recipient 
household   per  year  at  the   outset. 

6.  SSI  and  AFDC  payments  would  also  in- 
crease to  the  extent  that  energy  costs  rise 
faster  than  the  rate  of  Inflation. 

7.  Plan  would  take  effect  on  January  1. 
1980. 

8.  AFDC  and  SSI  recipients  would  begin 
to  receive  payments  in  1980. 

9.  Taxpayers  would  get  the  credit  when 
they  file  fieir  returns  for  1980  in   1981 

lb.  Estimated  revenue  loss  vinder  the 
Dlan— $1.5  billion  for  fiscal  1980  and  $3.5 
billion  In  1981.   (Joint  Tax  Committee).* 


By  Mr.  THURMOND: 

S.  1768.  A  bill  to  permit  the  lease  and 
transfer  of  allotments  and  quotas  for 
1979  crop  Flue-cured  tobacco  destroyed 
because  of  contamination  by  the  herbi- 
cide picloram;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 

Mr.  THURMOND.  Mr.  President,  I  am 
today  introducing  emergency  legislation 
to  permit  cross-county  leasing  of  Flue- 
cured  tobacco  poundage  allotments  by 
farmers  in  North  Carolina  and  South 
Carolina  who  have  experienced  a  crop 
disaster  due  to  contamination  of  their 
crop  by  the  herbicide  picloram.  Only 
those  farmers  in  these  two  States  who, 
in  accordance  with  a  program  estab- 
lished earlier  this  year  by  the  Secretary 
of  Agriculture,  have  destroyed  the  con- 
taminated portion  of  their  crop  and 
properly  certified  such  fact  to  the  Sec- 
retary, would  be  eligible  lessors  under 
this  bill.  These  farmers  would  be  permit- 
ted to  lease  all  or  a  portion  of  the  de- 
stroyed poundage  to  other  farmers  in 
the  same  State  who  have  Flue-cured  to- 
bacco allotments  and  who  have  a  need 
for  this  poundage  quota. 

BACKGROUND    AND    NEED    FOR    THIS    LEGISLATION 

Mr.  President,  the  need  for  this  emer- 
gency legislation  was  precipitated  by  an 
unfortunate  accident  that  befell  a  num- 
ber of  tobacco  farmers  in  South  Carolina 
and  North  Carolina  earlier  this  year. 
During  the  tobacco  planting  season,  these 
larmers  purchased  and  applied  fertilizer 
manufactured  by  the  Smith-Douglass 
Fertilizer  Co.  of  Norfolk.  Va.  This  ferti- 
lizer was  apparently  shipped  in  railroad 
cars  that  had  previously  been  used  to 
transport  the  herbicide  picloram,  also 
known  by  the  trade  name.  Tordon.  As  a 
result,  this  fertilizer  was  contaminated, 
and  when  applied  to  fields  in  which  to- 
bacco was  planted,  caused  substantial 
damage  to  the  crop. 

After  an  investigation  of  this  unfor- 
tunate situation,  the  U.S.  Department  of 
Agriculture  determined  that  the  wisest 
course  of  action  would  be  to  keep  this 
damaged,  herbicide-contaminated  to- 
bacco from  entering  the  marketing 
channels.  In  conjunction  with  the  Flue- 
Cured  Tobacco  Cooperative  Stabilization 
Corp.,  a  progiam  was  devised  whereby 
farmers  witli  damaged  acreage  destroyed 
the  unharvested  portion  of  their  con- 
taminated crop  in  the  field  and  certified 
this  fact  to  USDA  in  order  to  market  any 
uncontaminated  portion  of  their  crop; 


those  farmers  who  had  already  harvested 
picloram-tainted  tobacco  were  given  the 
option  of  destroying  it  or  delivering  it  to 
-•specially  designated  warehouses  of  the 
stabilization  cooperative,  where  it  will  be 
stored  until  a  final  determination  can  be 
made  regarding  whether  or  not  this  con- 
taminated tobacco  can  be  sold. 

At  the  same  time,  the  Smith-Douglass 
Co.,  which  supplied  the  contaminated 
fertilizer,  admitted  its  fault  and  respon- 
sibility to  fairly  compensate  farmers 
whose  crop  was  rendered  unmarketable. 
In  cooperation  with  USDA.  the  State  De- 
partments of  Agriculture  in  South  Caro- 
lina and  North  Carolina,  and  the  State 
Departments  of  Insurance.  Smith-Doug- 
lass employed  in.surance  adjusters  who 
visited  each  affected  farm  and  attempted 
to  negotiate  a  fair  settlement  with  the 
producer. 

As  of  this  date,  approximately  90  per- 
cent of  the  405  farmers  in  South  Caro- 
lina whase  crop  was  contaminated  have 
agreed  to  settlements  with  the  fertilizer 
manufacturer  and  its  insurer.  I  under- 
stand that  the  percentage  of  farmers  in 
North  Carolina  who  have  made  satisfac- 
tory settlements  is  somewhat  fewer. 
However,  these  settlements,  as  a  general 
rule,  have  not  included  any  compensa- 
tion for  the  value  of  the  poundage-quota 
which  the  affected  producers  leased  from 
other  farmowners  with  tobacco  allot- 
ments. Tliat  fact,  as  I  will  further  ex- 
plain, is  the  crux  of  the  problem,  and. 
due  to  the  nature  of  the  legal  framework 
in  which  the  Flue-cured  tobacco  program 
operates,  has  created  the  need  for  this 
emergency  legislation. 

Mr.  President,  as  I  understand  the  sit- 
uation, the  fertilizer  manufacturer  and 
its  insurer  have  not  been  willing  to  com- 
pensat?  producers  for  the  cost  of  leased 
poundage  i  which  may,  in  some  cases,  be 
as  much  as  50  cents  pei  pound  i  because, 
under  current  tobacco  law  and  regula- 
tions, poundage-quota  is  an  asset  that 
can  be  carried  over  to  the  following  crop 
year.  If  the  farmer  so  desires,  in  the  next 
crop  year  he  can  use  the  carried-over 
quota  to  increase  the  amount  of  tobacco 
grown,  or  he  can  lease  that  quota  to 
another  farmer  within  the  same  county. 

The  problem  that  has  arisen,  however, 
is  that  a  number  of  farmers  who  have 
destroyed  this  contaminated  poundage 
feel  that,  for  one  reason  or  another,  they 
cannot  sufficiently  increa.se  tlie  scale  of 
their  faiming  operation  next  year  in  or- 
der to  grow  their  usual  amount  of  to- 
bacco plus  the  carried-over  poundage. 
Some  farmers  caught  in  this  quandary 
may  not  have  sufficient  land,  labor, 
equipment,  curing  barns  or  capital  to 
double  their  output  next  year.  Further- 
more, if  some  additional  crop  disaster 
were  to  strike  these  farmers  next  year,  it 
is  likely  that  some  of  the  poundage- 
quota  would  be  permanently  lost,  since 
carryover  is  limited  under  current  law 
and  regulations. 

Perhaps  an  even  more  important  rea- 
son why  this  legislation  is  needed  is  be- 
cause many  of  these  farmers  with  un- 
marketed poundage  have  already  ex- 
pended hundreds  and,  in  .some  cases, 
thousands  of  dollars  in  leasing  pound- 
age, only  to  have  no  possibility  of  re- 
couping this  expenditure  in  the  current 
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crop  year.  For  example,  one  farmer  in 
Georgetown  County.  S.C.  who  leases 
most  of  the  poundage  that  he  grows,  has 
informed  me  that  he  will  lose  $20,000  in 
the  1979  crop  year  unless  he  can  sell  this 
poundage  to  a  willing  buyer  in  an  adja- 
cent county  who  needs  it.  This  farmer 
happens  to  be  in  a  county  where  a  sub- 
stantial amount  of  the  tobacco  grown 
within  the  county  borders  was  contami- 
nated. Yet.  he  has  already  looked  for 
possible  buyers  of  this  poundage  within 
Georgetown  County  and  has  found  none 
If  this  legislation  were  promptly  en- 
acted, this  fanner,  and  others  similarly 
affected,  could  find  a  market  for  their 
poundage  and  thereby  recoup  most  of 
their  lo.sses.  Many  of  these  farmers  face 
bills  for  seed,  fertilizer,  fuel  and  other 
items  that  they  will  not  be  able  to  pay 
unless  some  means  of  promptly  recoup- 
ing the  rental  co.st  of  tobacco  poundage 
is  devised. 

EXPLANATION  OF  THE  BILL 

Mr.  President,  while  the  background 
of  the  tobacco  program  and  the  picloram 
problem  may  be  .somewhat  complicated, 
this  emergency  legislation  is  very  simple 
and  straightforward.  Under  current  law, 
flue-cured  tobacco  farmers  can  lease 
poundage-quota  only  within  the  bound- 
aries of  the  county  v.here  the  farm  is 
located.  This  restriction,  while  serving  a 
useful  purpose  in  some  instances,  ob- 
viously has  the  affect  of  limiting  the 
market  demand  for  excess,  unmarketed 
poundage-quota. 

The  legislation  I  am  introducing  today 
would  permit  the  owner  or  operator  of 
a  flue-cured  tobacco-producing  farm  in 
South  Carolina  and  North  Carolina  who 
has  destroyed  tobacco  produced  on  that 
farm  due  to  picloram  contamination  to 
lease  and  transfer  any  unmarketed  quota 
to  any  other  flue-cured  tobacco-produc- 
ing farm  in  any  county  within  the  same 
State.  Furthermore,  under  this  bill,  pro- 
ducers of  picloram-tainted  tobacco  who 
are  unable  to  lease  all  or  a  part  of  their 
unmarketed  poundage  during  the  1979 
crop  year  will  be  permitted  to  cariT  over 
to  the  1980  crop  year  such  quota 
free  of  current  restrictions.  Thus,  the 
bill  gives  eligible  farmers  the  flexibility 
of  cro.ss-county  leasing  in  both  the  1979 
and  IPSO  crop  years. 

Mr.  President.  I  would  like  to  empha- 
size that  this  emergency  legislation  is  de- 
signed to  alleviate  a  specific  problem  in- 
volving several  hundred  flue-cured  to- 
bacco farmers.  It  does  not  make  any 
change  in  the  tobacco  price  support  pro- 
gram, and  it  would  not  require  any  addi- 
tional Federal  expenditures.  I  realize  that 
there  are  those  who.  for  one  reason  or 
another,  object  to  the  tobacco  price  sup- 
port program,  despite  the  fact  that  It  has 
an  excellent  track  record  and  has  been 
operated  at  minimal  expense  to  the  tax- 
payers. Foes  of  the  tobacco  program  have 
nothing  about  which  to  be  concerned  in 
this  bill.  It  does  not  involve  any  cost  to 
the  taxpayers,  and  it  will  not  lead  to 
greater  production  of  tobacco.  What  it 
will  do.  if  enacted,  is  temporarily  suspend 
a,  restriction  in  the  tobacco  program 
thereby  offering  the  relatively  small  per- 
centage of  tobacco  farmers  who  are 
affected  a  chance  to  recoup  some  of  their 
lo.sses.  J  sincerely  hope,  for  the  sake  of 


helping  the  farmers  who  have  experi- 
enced the  misfortune  of  picloram  con- 
tamination, that  this  bill  will  be  promptly 
enacted. 

I  would  also  point  out  that  there  is 
a  precedent  for  this  type  of  emergency 
legislation.  Special  legislation  was  en- 
acted by  Congress  in  1973,  1974,  and  1976 
to  provide  relief  to  flue-cured  tobacco 
farmers  whose  crop  was  destroyed  by  nat- 
ural disaster.  While  this  picloram-con- 
tamination  problem  was  not  an  act  of 
Grod,  the  circumstances  are  similar  in 
that  the  crop  damage  was  completely  be- 
yond the  control  of  the  affected  farmers. 
Accordingly,  I  believe  this  emergency  leg- 
islation is  clearly  justified  in  this 
instance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  be  printed  in  the 
Record  following  my  remarks;  First,  the 
bill;  and  second,  a  letter  from  a  typical 
farmer  in  Georgetown  County.  S.C,  to  me 
regarding  the  need  for  this  emergency 
legislation. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1768 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  Section  316 
of  the  Agricultural  Adjustment  Act  of  1938. 
as  amended.  (7  U.S.C.  1314b)  is  further 
amended  by  adding  a  new  subsection  (J)  as 
follows: 

"(j)(l)  Notwithstanding  any  other  provi- 
sion of  law.  whenever  the  Secretary  deter- 
mines that  all  or  any  part  of  the  1979  crop 
flue-cured  tobacco  produced  on  a  farm  located 
In  any  county  in  North  Carolina  or  South 
Carolina  has  been  destroyed  because  of  the 
application  to  such  tobacco  of  fertilizer  con- 
taminated with  the  herbicide  picloram  and 
that  a  lease  and  transfer  of  all  or  any  part 
of  the  1979  crop  allotment  and  quota  for 
such  farm  attributable  to  tobacco  which  has 
been  so  destroyed  will  not  impair  the  effec- 
tive operation  of  the  tobacco  allotment  and 
marketing  quota  or  price  support  programs, 
the  Secretary  may  permit  the  owned  and  op- 
erator of  any  such  farm — 

(1)  to  lease  and  transfer  all  or  any  part  of 
such  1979  crop  allotment  and  quota  attribut- 
able to  tobacco  so  destroyed  to  any  other 
owners  or  operators  in  any  county  within  the 
same  state  for  use  in  such  county  for  the 
1979  crop  year  on  a  farm  or  farms  having 
e.  current  tobacco  allotment  and  quota  of  the 
same  kind,  and 

(11)  to  carry  over  to  the  1980  crop  year  that 
part  of  such  1979  crop  allotment  and  quota 
attributable  to  tobacco  so  destroyed,  which 
the  owner  and  operator  Is  unable  to  lease 
and  transfer  during  the  1979  crop  year,  with- 
out regard  to  the  limitation  of  Section  317 
(a)  (8)  of  this  Act  and  to  lease  and  transfer 
that  part  of  such  allotment  and  quota  to  any 
other  owners  or  operators  in  any  county  with- 
in the  same  state  for  use  in  such  county  for 
the  1980  crop  year  on  a  farm  or  farms  having 
a  current  tobacco  allotment  and  quota  of  the 
same  kind 

(2)  The  lease  and  transfer  to  an  owner 
or  operator  In  another  county  pm-suant  to 
this  subsection  shall  not  be  effective  until 
a  copy  of  the  lease  is  filed  with  the  county 
committee  of  the  county  to  which  such  trans- 
fer is  made  and  such  committee'  determines 
that  the  lease  and  transfer  is  in  compliance 
with  the  provisions  of  this  subsection" 

SEPTEMBER  7.  1979. 

Dear  Senator  TntniMOND: 
This  year  I  used  the  contaminated  fertilizer 
manufactured  by  the  Smith-Douglass  Com- 


pany. I  had  to  destroy  my  entire  tobacco 
crop. 

In  trying  to  make  a  settlement  as  to  the 
valu"  of  my  contaminated  crop  of  tobacco, 
the  Insurance  adjuster  has  refused  to  reln- 
burse  to  me  the  money  I  have  invested  In 
renting  tobacco  quotas   (poundage). 

I  personally  feel  that  I  should  be  paid  this 
rent  money  in  my  settlement  because  this 
money  was  an  expense  incurred  In  the  to- 
bacco crop  that  was  contaminated. 

Due  to  the  fact  that  the  insurance  com- 
pany absolutely  refuses  to  reimburse  this 
rent  money.  I  am  asked  to  make  a  .settlement 
that  will  put  me  in  a  position  where  I  won't 
be  able  to  pay  off  my  operating  expenses  this 
year. 

The  only  hope  for  me  to  be  able  to  make  a 
settlement  and  to  pay  bills  with  the  money 
received  from  this  tobacco  crop.  Is  that  I  can 
somehow  rent  these  tobacco  pounds  (quotas) 
to  someone  who  grew  an  excessive  crop  this 
year. 

Georgetown  County  had  approximately  20 
percent  of  its  tobacco  crop  contaminated  by 
this  fertilizer.  The  remainder  of  the  county 
has  a  fairly  short  crop  this  year.  With  these 
two  facts  in  mind,  it  would  be  almost  Im- 
possible for  myself  and  my  affected  neighbors 
to  rent  these  tobacco  pounds  (quotas)  with- 
in our  own  county.  Therefore,  the  need  for 
cross-county  leasing  of  these  tobacco  pounds 
this  fall,  is  very  vital  to  the  welfare  of  the 
families  involved.  Including  my  own. 

As  you  know,  it  takes  a  bill  through  legis- 
lation to  authorize  the  USDA  to  allow  us  this 
cross-county  leasing  and  transferring  of  to- 
bacco poundage  through  our  ASCS  offices. 

Congressman  John  Jenrcttc  has  stated 
that  he  has  Introduced  a  bill  concerning  this 
matter.  To  my  knowledge,  there  hasn't  been 
mxtch  said  or  done  about  It  as  of  this  time. 
As  my  Senator.  I  am  asking  you  to  check  into 
this  bill  and  please  support  it  and  push  It 
through  as  soon  as  possible.  If  there  is  no 
bill,  then  would  you  plea.se  Introduce  some 
legislation  to  allow  us  farmers,  who  were  af- 
fected by  this  fertilizer,  cross-county  leasing 
and  transferring  of  tobacco  quotas.  It  has 
been  done  in  the  past  during  a  time  of  dis- 
aster, this  is  certainly  a  disaster  to  us  now 
Your  cooperation  In  this  matter  would  be 
deeply  appreciated.  If  there  is  any  question 
concerning  this  matter.  I  would  be  more  than 
happy  to  answer  them  for  you  if  I  can  Please 
advise  me  as  to  what  you  can  do  to  help. 
Thank  you. 

Sincerely. 

Larry  J.  Baxley. 


By  Mr.  McGOVERN  tfor  himself 
and  Mr.  Pressler  >  : 

S.  1769.  A  bill  to  designate  certain 
lands  in  the  Black  Hills  National  Forest, 
South  Dakota,  as  the  Black  Elk  Wilder- 
ness; to  the  Committee  on  Energj-  and 
Natural  Resources. 

black  elk  wilderness 

Mr.  McGOVERN.  Mr.  President,  I  am 
today  introducing  legislation  to  establish 
a  wilderness  area  in  the  Black  Hills  of 
South  Dakota.  This  bill  would  also  desig- 
nate the  area  the  "Black  Elk  Wilderness" 
in  memory  of  one  of  the  Oglala  Sioux's 
greatest  holy  men.  His  "Great  Vision" 
is  familiar  to  millions  of  readers  of  John 
G.  Neihardts  book  'Black  Elk  Speaks", 
and  to  thousands  who  have  seen  its 
adaptation  to  the  stage.  Indeed,  the 
story  of  Black  Elk  and  his  vision  has  the 
potential  of  becoming  a  popular  one  as 
the  book  adapted  for  the  stage  by  Chris- 
topher Sergle  and  performed  during  the 
Longest  Walk  last  year  at  the  Kennedy 
Center  will  soon  be  opening  on  Broad- 
way. 
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This  proposed  wilderness  area  em- 
braces 10,700  acres  surrounding  and  in- 
cluding Harney  Peak — the  highest  point 
west  of  the  Alps  and  east  of  the  Rocky 
Mountains.  This  area  is  both  literally 
and  figuratively  "the  heart  of  the  hills." 
It  has  been  recommended  for  a  wilder- 
ness designation  by  both  the  President 
and  ftL-  Secretary  of  Agriculture  as  a  re- 
sult of  the  U.S.  Forest  Service's  "road- 
less area  review  and  evaluation,"  more 
commonly  known  as  RARE  II.  A  similar 
piece  of  legislation  is  being  introduced 
in  the  House  of  Representatives  by  Con- 
gressmen Jim  Abdnor  and  Tom  Daschle. 

In  a  letter  from  the  former  Chief  of 
the  Forest  Service  John  R.  McGuire,  the 
area  was  described  in  this  way : 

There  au-e  a.  number  of  unique  features 
within  the  proposed  .  .  .  wilderness  Includ- 
ing .some  of  the  highest  elevation  east  of  the 
Rooky  Mountains.  It  contains  rugged  granite 
formations  like  the  Needles  and  Cathedral 
spires.  Elevations  range  from  4.050  to  7.242 
feet  with  the  southern  portions  being  around 
a  mile  high.  Terrain  varies  from  rolling  hills 
along  the  southern  boundary  to  precipitous 
granite  walls  of  Harney  Peak.  Horse  Thief 
and  Sylvan  Lakes,  although  small,  provide 
contrast  to  the  semi-arid  conditions  of 
nearby  plains. 

There  are  small  areas  of  quaking  aspen 
and  open  grass  types  scattered  throughout 
the  unit.  But  dense  stands  of  ponderosa  pine 
cover  about  a  third  of  the  area.  There  are 
open  rocky  or  barren  areas  at  some  locations. 

The  area  provides  some  primary  habitat 
for  Rocky  Mountain  goats  and  primary  and 
secondary  range  for  elk.  Grouse,  turkey,  deer, 
and  numerous  nongame  birds  and  mammals 
are  also  present. 

According  to  the  Forest  Services 
RARE  II  analysis  of  the  site's  suitability, 
the  area  has  high  potential  for  hardrock 
minerals  and  moderate  potential  for 
uranium.  However,  because  the  area  is  so 
special  not  only  to  native  South  Dakotans 
but  to  Native  Americans  and  millions  of 
visitors  to  my  State,  it  should  be  the 
"last"  area  where  these  potentials  are 
ever  exploited.  It  currently  contains  no 
production  sites. 

Already  the  area  attracts  a  thousand 
visitor  days  per  year  for  picnicking  and 
camping  and  6,000  days  of  dispersed, 
nonmotorized  use.  It  has  appeal  for  600 
visitor  days  of  hunting  and  1,000  visitor 
days  of  nonhunting  recreational  use. 

The  "Black  Elk  Wilderness"  contains 
6,429  acres  of  commercial  forest  land  out 
of  the  10,700  acres  there.  Most  of  this 
i.s  softwood  sawtimber  '39  MMBF)  and 
sawtimber  and  products  (11  MMCF).  It 
is  not  prime  commercial  timbering  for 
numerous  reasons,  primarily  the  rugged 
terrain,  dispersed  harvestable  resources 
and  lack  of  roads.  Although  the  annual 
sell  volume  in  the  short  term  is  0.2 
MMBF  and  0.2  MMBF  in  the  long-term — 
the  Forest  Service's  5-year  action  plan 
for  the  area  would  provide  for  no  sales 
because  whether  or  not  the  area  is  des- 
igrated  wilderness,  the  Forest  Service 
intends  to  close-off  motorized  access 
under  its  master  plan  for  the  area  sur- 
roimding  the  proposed  wilderness — the 
Norbeck  Wildlife  Preserve. 

As  my  colleagues  will  note,  my  pro- 
posed legislation  makes  reference  to 
earlier  legislation  (the  act  of  June  5, 
1920  and  the  act  of  October  6.  1949). 
These  two  acts  (41  Stat.  986  and  63  Stat. 


708,  709.  respectively)  concern  Congress' 
earlier  acticm  in  creating  the  Norbeck 
Wildlife  Preserve,  an  area  encompassing 
a  portion  of  the  Black  Hills  National 
Forest  and  Custer  State  Park. 

The  Norbeck  Wildlife  Preserve  was  cre- 
ated for  'the  protection  and  propagation 
of  wild  game  animals"  due  to  the  efforts 
of  Peter  Norbeck.  Norbeck  is  a  legend 
in  his  own  right.  As  a  former  Governor 
of  South  Dakota  and  one  of  my  prede- 
cessors here  in  the  U.S.  Senate,  Norbeck 
made  quite  a  reputation  for  himself  as  a 
conservationist.  It  is  said  he  walked  the 
area  which  became  Custer  State  Park 
during  his  time  as  Governor.  Later,  a 
portion  of  that  park  and  the  Black  Hills 
National  Forest  was  set  aside,  under  the 
leadership  of  the  late  South  Dakota  Sen- 
ator Karl  Mundt,  as  the  Norbeck  Wild- 
life Preserve. 

The  Black  Elk  Wilderness  can  be  best 
envisioned  as  the  "bull's  eye"  at  the  cen- 
ter of  the  Norbeck  Wildlife  Preserve.  In 
this  way.  the  memories  of  these  two  great 
South  Dakotans — Norbeck  and  Black 
Elk — can  be  remembered  by  generations 
to  come.  As  those  generations  ask  "Who 
are  this  Norbeck  and  Black  Elk "  their 
quest  for  an  answer  to  that  question 
will  help  them  uncover  a  rich  heritage 
of  their  State.  This  is  one  of  the  reasons 
I  would  personally  like  to  see  this  area 
receive  this  designation. 

From  an  administrative  standpoint, 
the  alinement  of  my  proposed  bill  with 
the  earlier  Norbeck  Wildlife  Preserve 
legislation  will  have  the  effect  of  allow- 
ing activities  in  the  wilderness  area  for 
the  protection  and  propagation  of  wild 
game  animals  residing  there — primarily 
the  Rocky  Mountain  goats  and  elk.  The 
Forest  Service  has  found  about  1.000 
acres  scattered  in  three  tracts  which  need 
some  "biologic  manipulation  '  to  make 
it  more  satisfactory  for  habitat  for  these 
species.  They  would  propose  to  use  con- 
trolled or  prescribed  burning  to  achieve 
this  objective.  Such  a  technique  would 
be  allowed  within  the  context  of  this 
legislation. 

Mr  President.  I  would  like  to  give  over 
the  rest  of  my  introductory  remarks  to 
an  explanation  of  why  I  would  like  to 
see  this  area  designated  the  Black  Elk 
Wilderness. 

The  playwright  who  has  adapted  John 
G.  Neihardfs  "Black  Elk  Speaks"  gives 
this  overall  view  of  the  importance  of  the 
area.  Chris  Sergle  wrote  me: 

The  Black  Hills,  Paha  Sapa,  are  holy  to 
the  ten  nations  of  the  Sioux,  the  Cheyenne, 
the  Arapaho  and  to  many  other  Indian  peo- 
ple It  was  to  those  sacred  hills  that  such 
leaders  as  Red  Cloud.  Sitting  Bull,  and  Crazy 
Horse  went  many  times  to  seek  visions  and 
to  purify  themselves.  The  Black  Hills  were 
also  the  sanctuary  where  warring  tribes 
would  meet  in  peace.  And  to  Black  Elk,  the 
Ogalala  holy  man  whose  words  and  vision 
speak  for  all  Native  Americans,  Harney 
Peak,  the  highest  peak  in  the  Black  Hills, 
was  the  center  of  the  world.  Standing  on 
Harney  Peak  in  1931  Black  Elk's  words,  re- 
corded by  John  G.  Nelhardt,  were  spoken  to 
the  sky: 

"O  six  Powers  of  the  World,  hear  me  In  my 
sorrow  for  I  may  never  call  again  .  .  .  O 
make  my  people  live." 

By  designating  the  area  around  and  in- 
cluding   Harney   Peak    as    "The    Black   Elk 


Wilderness"  this  holy  man  could,  In  a  sense, 
continue  to  call  again  with  his  vision  as  to 
the  meaning  of  life  as  it  once  was  for  the 
Indians  and  as  it  could  be  for  all  people. 

These  are  Black  Elk's  words  about  the 
area,  as  recorded  by  John  G.  Neihardt — 
one  of  the  Midwest's  greatest  historians, 
authors,  and  storytellers. 

It  seemed  I  reached  the  highest  mountain 
In  the  Black  Hills.  Below  I  could  see  the 
whole  wide  circle  of  the  day  and  It  was  green 
and  beautiful.  As  I  stood  there.  I  saw  more 
than  I  can  tell  and  I  understood  more  than 
I  saw.  for  I  was  seeing  in  a  sacred  manner, 

I  saw  that  the  second  hoop  of  my  people 
was  one  of  many  hoops  that  made  one  circle, 
and  being  endless.  It  was  holy — with  all 
powers  becoming  one  power  in  the  people 
without  end. 

It  was  a  vision  of  all  life  that  is  holy  and 
good  to  tell  and  of  us  two  leggeds  and  the 
wings  of  the  air  and  all  green  things,  for 
these  are  the  children  of  one  mother  which 
Is  the  earth  and  one  father  which  is  the  sky. 

I  was  given  a  mission  in  the  form  of  a 
bright  red  stick  that  by  my  power  I  must 
bring  to  life.  I  was  to  place  it  at  the  living 
center  of  the  nation's  hoop — and  with  it  I 
should  save  my  people.  I  was  to  make  It  grow 
into  a  shielding  tree  that  would  bloom,  a 
mighty  flowering  tree  to  shelter  the  children, 
a  tree  to  protect  the  people,  to  save  us  from 
the  winds. 

This  "living  center  of  the  Nation's 
hoop"  described  by  Black  Elk,  is  Harney 
Peak  in  the  Black  Hills  of  South  Dakota, 
and  is  in  this  context  something  much 
more  than  an  interesting  geologic  for- 
mation at  the  heart  of  the  Hills  and  the 
wilderness  area  my  proposed  bill  would 
designate. 

Chris  Sergle  went  on  to  write  to  me: 

The  Importance  of  this  area  to  Native 
America  was  evidenced  over  a  hundred  years 
ago  In  the  Treaty  of  1868  which  contained 
a  clause  relating  to  the  Black  Hills  of  over- 
whelming concern  to  Indians.  It  stated: 

"No  white  person  or  persons  shall  be  per- 
mitted to  settle  or  occupy  any  portion  of 
the  territory  without  the  consent  of  the  In- 
dians to  pass  through  the  same." 

Another  example  of  the  reverence  felt  by 
Native  Americans  for  this  special  area  oc- 
curred after  gold  was  discovered  there  and 
the  government  offered  to  buy  back  the 
Bla-k  Hills.  The  young  military  genius  of  the 
Ogalala,  C^azy  Horse,  a  relative  of  Black  Elk, 
replied: 

"One  does  not  sell  the  earth  upon  which 
the  People  walk." 

It  would  seem  appropriate  and  sensitive  to 
the  people  who  lived  here  first  if  we  could 
preserve  this  unique  area  as  an  ".  .  .  earth 
upon  which  the  People  walk."  Naming  this 
wilderness  for  Black  Elk  would  also  seem 
appropriate  and  sensitive  for  Black  Elk  lived 
the  experience  of  Native  American  people 
from  a  time  before  there  were  white  people 
in  his  part  of  the  world  through  the  end  of 
separate  Indian  independence  in  1890  at  the 
battle  of  Wounded  Knee.  His  participation 
was  immediate  and  personal.  As  a  child  he 
remembered  his  father  being  wounded  in  the 
•Fetterman  Massacre"  and  the  fear  that  fol- 
lowed as  they  fled. 

He  was  present  at  the  Battle  of  the  Little 
Big  Horn  where  Custer  was  killed.  He  is  one 
of  the  few  sources  on  the  great  Indian  war- 
rior. Crazy  Horse,  who  he  knew  Intimately 
and  who  was  his  second  cousin.  He  was  also 
present  at  Fort  Robinson  and  saw  the  killing 
of  Crazy  Horse.  He  was  involved  in  the  Ghost 
Dance  religion  with  its  hope  for  an  Indian 
messiah,  and  finally  he  was  present  and 
badly  hurt  at  Wounded  Knee,  about  which 
he  spoke  with  such  polgnance  .  .  . 
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"When  I  look  back  now  from  this  high  hlU 
of  my  old  age.  I  can  still  see  the  butcherc:: 
wonrien  and  children  heaped  and  scailerr- 
all  along  the  crooked  gulch  as  plain  as 
\;hcn  I  saw  them  with  eyes  still  young.  A  i 
I  can  .sec  that  something  else  died  there  i; 
the  bloody  snow  and  was  burled  in  the  bU 
za.vtii.  It  was  my  people's  dream" 

I  will  also  add  to  this  recounting  of  the 
life  of  Black  Elk  that  he  participated  in 
the  Wild  West  shows  of  Buffalo  Bill 
Cody,  traveling  to  England  and  meeting 
Queen  Victoria.  There  is  much,  much 
more  which  I  could  say  about  Black  Elk. 
However,  his  story  is  best  told  in  his  own 
words,  as  recorded  by  John  G.  Neihardt 
in  Black  Elk  Speaks.  Mr.  Neihardfs 
daughter.  Hilda  Neihardt  Petry,  has 
written  me  about  this  designation,  and  I 
want  to  close  my  remarks  with  a  storj- 
she  tells  about  her  encounter  with  this 
man: 

You  see.  I  was  with  my  father.  John  Nei- 
hardt, when  he  spent  that  first  summer  with 
Black  Elk  at  his  Manderson.  South  Dakota, 
home.  We  lived  and  ate  with  the  great  holy 
man  and  his  family  and  many  of  his  friends, 
and  they  have  remained  like  relatives  to  us 
I  recall  that  when  Black  Elk  had  been  re- 
counting his  great  vision,  during  which  he 
was  taken  In  spirit  to  the  top  of  Harney 
Peak,  he  said:  "I  wish  I  could  go  to  the  top 
of  Harney  Peak  again  before  I  die." 

"We'll  go,"  my  father  replied,  "as  sooii  as 
we  are  finished  with  your  story." 

And  go  we  did.  Black  Elk,  his  son  Ben,  my 
father,  my  sister  and  I  drove  in  August  1931 
from  Manderson  to  Sylvan  Lake,  where  we 
stayed  overnight  in  a  small  cabin  In  that 
still  most  beautiful  spot. 

A  spot,  I  might  add.  at  which  I  chose 
to  rejuvenate  myself  after  the  exertion 
of  the  primaries  and  Democratic  Con- 
vention by  which  I  was  nominated  as  a 
candidate  for  the  Presidency. 

Early  the  next  morning  we  set  off  for  the 
Peak — .1  great  adventure  and  something  of  a 
pllgrimaee  for  us  all.  and  particularly  a 
meaningful  event  for  Black  Elk.  On  the  way 
to  the  top,  we  stopped  a  few  times  so  that 
Black  Elk  could  rest  On  one  of  these  occa- 
sions, the  old  Sioux  Holy  Man  remarked  to 
my  father.  "If  I  have  any  power  left,  some- 
thing should  liappen  up  there  today."  When 
questioned  what  he  meant,  he  added:  "There 
should  be  a  little  thunder  and  a  little  rain." 
You  see.  his  power  was  the  power  of  the  West 

We  finally  reached  the  craggy  top  of  Harney 
Peak  and  looked  In  wonder  out  over  the 
panorama    of    unspoiled    beauty    below    us. 

Black  Elk  dressed  himself  as  he  was  In 
his  Vision,  took  his  sacred  pipe  and.  stand- 
ing at  one  of  the  highest  points  on  the  rocky 
peak,  faced  the  West  and  delivered  his  now- 
world  famous  "Black  Elk's  frayer."  He  spoke 
of  the  vision  which  had  been  given  to  him, 
of  his  people,  the  Sioux,  and  of  all  people. 

"The  Vision  is  true  and  beautiful,  and  Is 
for  all  people."  he  said. 

And  as  he  spoke,  what  had  been  a  clear 
and  cloudless  sky  changed.  Thin  clouds  came 
over  the  peak,  and  low,  rumbling  thunder 
was  heard.  And  a  scant  rain  fell    Then 

the  clouds  left,  and  the  day  was  once  more 
bright  and  clear. 

Mr.  President,  Black  Elk's  vision 
showed  him  the  needs  of  his  people  and 
he  was  told  by  the  "Grandfathers"  what 
he  should  do  for  them.  This  great  vision, 
as  recounted  in  Neihardfs  Black  Elk 
Speaks,  has  captured  the  minds  and 
hearts  of  people  throughout  this  country 
and  around  the  world.  The  beautiful 
prayer  given  by  Black  Elk  on  Harney 
Peak  is  an  inspiration  to  many. 


In  short,  it  is  not  only  important  to 
preserve  the  area  surroimding  Harney 
Peak  for  generations  to  come  so  that 
they  might  enjoy  a  taste  of  wilderness, 
but  it  is  historically,  morally,  and 
spiritually  so  very  right  that  we  do  so. 
I  hope  my  colleagues  will  concur. 


ADDITIONAL  COSPONSORS 

S.    91 

At  the  request  of  Mr.  Thtjrmond.  the 
Senator  from  Mississippi  (Mr.  Cochran i 
was  added  as  a  cosponsor  of  S.  91.  a  bill 
to  amend  title  10.  United  States  Code,  to 
remove  certain  inequities  in  the  survivor 
benefit  plan  provided  for  under  chapter 
73  of  such  title,  and  for  other  purposes. 

S.    1435 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  York  iMr.  Moynihan), 
the  Senator  from  Maryland  'Mr.  Ma- 
THiASi,  the  Senator  from  Connecticut 
(Mr.  Weicker),  and  the  Senator  from 
Hawaii  iMr.  Matsunacai  were  added  as 
cosponsors  of  S.  1435,  the  Capital  Cost 
Recovery  Act  of  1979. 

S.    1576 

At  the  request  of  Mr.  Jepsen,  the  Sena- 
tor from  North  Carolina  (Mr.  Helms* 
was  added  as  a  cosponsor  of  S.  1576,  a 
bill  to  amend  the  National  Labor  Rela- 
tions Act  to  provide  for  a  freedom  of 
choice  in  labor  relations  for  full-time 
and  part-time  secondary  and  college 
students  by  exempting  them  from  com- 
pulsory union  membership,  and  for  other 
purposes. 

S.     1577 

At  the  request  of  Mr.  Jepsen.  the  Sena- 
tor from  North  Carolina  'Mr.  Helms' 
was  added  as  a  cosponsor  of  S.  1577.  a 
bill  to  preserve  and  protect  the  free 
choice  of  individual  employees  to  form, 
join,  or  assist  labor  organizations,  or  to 
refrain  from  such  activities. 

S.    1598 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  Hampshire  <Mr.  Hum- 
phrey I ,  the  Senator  from  Minnesota 
(Mr.  Boschwitz),  the  Senator  from 
Alaska  i  Mr.  Stevens  • ,  and  the  Senator 
from  Wyoming  (Mr.  Simpson i  were 
added  as  cosponsors  of  S.  1598,  the  State 
Social  Security  Deposit  Act  of  1979. 

S.    1657 

At  the  request  of  Mr.  Levin,  the  Sena- 
tor from  Vermont  <Mr.  Leahy  >  was 
added  as  a  cosponsor  of  S.  1657,  a  bill  to 
amend  title  XVI  of  the  Social  Security 
Act  to  remove  certain  work  disincentives, 
and  for  other  purposes. 

S.    1724 

At  the  request  of  Mr.  Williams,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph I ,  Jhe  Senator  from  Rhode  Island 
I  Mr.  Pell  I,  and  the  Senator  from  Con- 
necticut (Mr.  Weicker  I  were  added  as 
cosponsors  of  S.  1724,  the  Home  Energy 
Assistance  Act. 

SENATE  JOINT  RESOLUTION   39  ■■ 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Montana  iMr.  Melcher) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  39,  a  joint  resolution  to  estab- 
lish the  "National  Employ  the  Older 
Worker  Week." 


SENATE  JOIMT  RE3QLUT10N    103 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Wyoming  <Mr.  Simpson  i 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  103.  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  with  respect  to 
the  length  of  the  term  of  Office  of  the 
President  and  Vice  President  and  the 
number  of  terms  a  President  may  serve. 


AMENDMENTS    SUBMITTED    FOR 
PRINTING 


FEDERAL    TRADE    COMMISSION 
AUTHORIZATIONS— S.  1020 

AMENDMENT    NO     439 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  JEPSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  1020,  a  bill  to  authorize  appropriations 
for  the  Federal  Trade  Commission. 


WINDFALL  PROFITS  TAX— H.R.  3919 

AMENDMENTS  NOS.  440  THROUGH  44  2 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Financo 

Mr.  BAYH  (for  himself  and  Mr.  Mc- 
GovERNi  submitted  three  amendments 
intended  to  be  proposed  by  them,  joint- 
ly, to  H.R.  3919.  an  act  to  impose  a  wind- 
fall profits  tax  on  domestic  crude  oil. 
©  Mr.  BAYH.  Mr.  President.  I  am  today 
submitting  along  with  my  distinguished 
colleague  from  South  Dakota.  Mr.  Mc- 
GovERN.  three  printed  amendments  to 
H.R.  3191,  the  Windfall  Profits  Tax  bill 
to  promote  the  production  and  use  of 
alcohol  as  a  fuel. 

S      1200.    ALCOHOL    FVELS    RECULATORT 
SIMPLIflCATION    ACT 

The  first  amendment  embodies  the 
text  of  S.  1200,  the  Alcohol  Fuels  Regu- 
latory Simplification  Act  of  1979,  which 
I  introduced  along  with  20  of  my  col- 
leagues earlier  this  year.  This  amend- 
ment would  grant  the  Secretary  of  the 
Treasury  the  authority  to  waive  unnec- 
essar>'  regulations  and  simplify  others 
which  presently  govern  the  procedures 
one  must  follow  to  operate  a  still  to  pro- 
duce gasohol. 

This  legislation  was  drafted  by  the 
Treasury  Department  in  order  to  comply 
with  instructions  in  the  1978  energy 
tax  bill  to  reform  procedures  necessarj- 
to  regulate  alcohol  production  and  to 
eliminate  unnecessary  paperwork  and 
other  requirements  when  alcohol  is  pro- 
duced for  use  as  a  fuel.  The  Department  s 
draft  regulations  divide  alcohol  manu- 
facturers into  three  categories,  based  on 
size,  with  smaller  manufacturers  bear- 
ing a  lighter  regulatory  burden  than 
larger  producers.  Under  the  regulations, 
small  producers  would  no  longer  face 
prohibitive  barriers  as,  for  example,  the 
need  to  post  a  bond.  Such  requirements 
cause  a  hardship  for  small  producers 
without  the  benefit  of  any  advantages  to 
the  Government. 

Passage  of  this  provision  will  be  es- 
pecially helpful  to  those  farmers  who 
wish  to  produce  alcohol  on  their  own 
farms  to  meet  their  own  energy  needs 
The  Treasury  Department  is  currently 
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issuing  permits,  under  temporary  and 
experimental  authority,  for  such  pur- 
poses. Just  in  the  last  few  months,  32  of 
these  permits  have  been  issued  in  my 
State  of  Indiana,  and  another  29  are 
pending,  attesting  to  interest  in  the 
rural  community  in  this  energy  option. 
Mr.  President,  the  administration 
supports  this  legislation.  I  know  of  no 
reason  why  any  question  should  arise 
over  the  amendment's  merits.  I  hope  the 
Finance  Committee  will  see  fit  to  adopt 
it  as  part  of  H.R.  3919. 

S   1736  EXCISE  TAX  REFUND 

The  second  amendment  I  am  propos- 
ing to  H.R.  3919  embodies  the  text  of 
S.  1746,  which  establishes  a  procedure 
to  grant  a  refund  or  tax  credit  on  excise 
taxes  paid  by  gasohol  marketers  and 
retailers  on  gasoline. 

The  1978  Energy  Tax  Act  mandated 
that  gasoline  lised  to  produce  alcohol 
would  be  exempt  from  the  4  cents  excise 
tax  on  gasoline.  However,  regulations 
pertaining  to  this  exemption  were  not 
promulgated  for  several  months  and 
hence  many  people  paid  the  tax  need- 
lessly, expecting  to  get  a  refund.  The 
Treasury  Department  then  realized  that 
no  authority  or  mechanism  existed 
through  which  they  could  grant  the  re- 
fund. My  amendment  would  allow  those 
who  paid  the  tax  before  the  regulations 
were  in  effect,  as  well  as  those  who  will 
qualify  for  it  in  the  future,  to  obtain  a 
refund  or  a  tax  credit. 

Again,  Mr.  President.  I  do  not  believe 
this  legislation  is  controversial.  It  merely 
rebates  tax  payments  to  those  deserving 
them  imder  the  1978  Energy  Tax  Act. 

PERMANENT    EXEMPTION    OF    GASOHOL    FROM 
FEDERAL    EXCISE    TAX 

The  third  amendment  I  am  proposing 
to  H.R.  3919  would  permanently  exempt 
gasoline  used  to  produce  gasohol  from 
the  4  cents  Federal  excise  tax  on  gaso- 
line. 

Mr.  President,  the  gasohol  industry  is 
an  infant  industry,  just  gaining  its  sea 
legs.  Even  though  alcohol  fueLs  gained 
national  recognition  and  acceptance 
during  World  War  II.  the  use  of  alcohol 
as  a  fuel  entered  a  dormant  stage  until 
the  last  few  years  of  periodic  shortages 
and  soaring  prices.  Currently,  there  is 
growing  interest  in  investment  in  alco- 
hol production  facilities,  but  financing  is 
difficult  to  obtain  because  of  uncertainty 
about  long-term  Federal  policy.  Deci- 
sions made  here  in  Washington  inti- 
mately affect  investors-  wUlingness  to 
risk  capital  and  bankers'  willingness  to 
make  loans. 

This  amendment  would  permanently 
extend  the  current  4  cents  exemption 
from  the  Federal  excise  tax  for  gasohol 
m  order  to  provide  the  certainty  to  the 
mdustry  that  Federal  policy  currently 
lacks.  In  order  to  finance  alcohol  facili- 
ties, mvestors  must  be  able  to  obtain 
long-term  loans  from  financial  institu- 
tions. The  competitive  pricing  incentive 
which  gasohol  currently  enjoys  through 
the  excise  tax  exemption  must  be  guar- 
anteed to  last  for  the  duration  of  conven- 
tional loans.  The  current  exemption  ex- 
tends to  1984.  This  amendment  would  ex- 
tend the  exemption  indefinitely,  with  the 
caveat  that  the  Treasury  Department 


will  report  periodically  to  the  Congress 
about  the  appropriate  level  for  this  sub- 
sidy. As  alcohol  production  costs  de- 
crease, and  crude  oil  prices  increase,  it 
should  be  possible  to  phase  out  the  ex- 
emption with  no  detriment  to  those  in- 
terested in  initiating  alcohol  production. 
This  extension  was  recommended  by 
both  the  President,  and  the  Department 
of  Energy  in  its  alcohol  fuels  policy 
review. 

Another  facet  of  this  amendment,  Mr. 
President,  is  to  extend  the  excise  tax 
exemption  proportionately  to  various  al- 
cohol concentrations.  Even  though  a  10- 
percent  blend  of  alcohol  and  gasoline 
has  been  the  norm,  lower  concentra- 
tions can  be  quite  effective  as  high-oc- 
tane blending  components,  while  blends 
of  up  to  20  percent  can  easily  be  used 
without  engine  modifications.  Thus,  tliis 
amendment  grants  the  incentive  in  pro- 
portion to  the  percentage  of  alcohol 
blended  with  gasoline. 

For  example,  the  exemption  would  be 
4  cents  if  10  percent  alcohol  is  blended, 
2  cents  if  5  percent  alcohol  is  present, 
or  8  cents  if  20  percent  alcohol  is  blend- 
ed. 

Mr.  President,  I  recommend  these 
amendments  as  a  result  of  numerous 
conversations  with  individuals  either  en- 
gaged in  alcohol  production  or  mar- 
keting, or  actively  interested  in  becom- 
ing so  engaged.  These  are  not  theoreti- 
cal suggestions.  They  are  practical  solu- 
tions to  real  barriers  being  encountered 
by  Americans  determined  to  increase 
domestic  energy  production  by  harness- 
ing our  Nation's  vast  renewable  re- 
sources. I  urge  their  incorporation  into 
H.R.  3919  by  the  Finance  Committee.* 


CHILD   HEALTH   ASSURANCE   ACT— 
S.   1204 

AMENDMENT    NO.    443 

•  Ordered  to  be  printed  and  to  lie  on 
the  table*. 

Mr.  JAVITS  I  for  himself,  Mr.  Morgan, 
Mr.  BuRDicK,  Mr.  Cohen,  Mr.  Cranston. 
Mr.  DeConcini.  Mr.  Heinz.  Mr.  Leahy. 
Mr.  Levin,  Mr.  Metzenbaum,  Mr.  Pell, 
Mr.  Randolph.  Mr.  Sarbanes,  Mr.  Staf- 
ford, and  Mr.  Williams'  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  S.  1204,  a  bill  to 
strengthen  and  improve  medicaid  serv- 
ices to  low-income  children  and  preg- 
nant women,  and  for  other  purposes. 
•  Mr.  JAVITS.  Mr.  President,  I  am  sub- 
mitting an  amendment  to  S.  1204,  the 
Child  Health  Assessment  Act  iCHAP). 
for  myself  and  Senators  Morgan,  Bur- 
dick.  Cohen,  Cranston.  DeConcini, 
Heinz,  Leahy,  Levin,  Metzenbaum,  Pell, 
Randolph.  Sarbanes,  Stafford,  and  Wil- 
liams. 

This  amendment  will  provide  for  the 
equitable  treatment  of  low-income  chil- 
dren screened  and  diagnosed  as  mentally 
ill  by  enabling  them  to  seek  and  receive 
the  necessary  treatment.  Without  such 
amendment,  we  would  have  the  uncon- 
scionable situation  in  CHAP  where  a 
child  could  be  screened  and  diagnosed  as 
mentally  ill,  but  would  not  necessarily 


receive  treatment  for  that  diagnosed  ill- 
ness. 

The  early  and  periodic  screening,  diag- 
nosis, and  treatment  program,  part  of 
medicaid  since  1967,  was  intended  to  pro- 
vide low-income  children  with  quality 
diagnostic  and  treatment  services  for 
identified  health  and  mental  health 
problems.  The  program  today,  by  the 
administration's  own  estimates,  reaches 
only  30  percent  of  those  currently  eligi- 
ble children.  Moreover,  22  percent  of 
those  screened  and  found  to  be  in  need 
of  treatment  do  not  receive  the  kind  of 
services  required  to  ameliorate  the  physi- 
cal or  mental  problems  identified. 

It  has  been  widely  reco.anized  that  the 
EPSDT  program  has  not  been  working, 
that  data  are  not  available  about  the 
scope,  quality,  and  extent  of  the  treat- 
ment provided,  that  programs  vary  in 
quality  from  State  to  State  based  upon 
what  is  in  the  State  plan.  Indeed,  even 
mandatory  services  are  not  necessarily 
being  provided  at  the  State  level  without 
the  impetus  of  litigation. 

The  CHAP  provisions  before  us  today 
are  a  step  toward  improved  .services  for 
physical  health  care,  but  do  not  take  this 
step  insofar  as  mental  health  .services 
are  concerned.  Tlie  bill,  as  written,  steps 
back  from  the  limited  effectiveness  of 
EPSDT  which,  although  not  mandating 
Federal  financial  participation  in  the 
treatment  of  mental  illness,  did  mandate 
referral  for  treatment  services.  As  S. 
1204  now  reads,  only  treatment  services 
presently  available  in  the  individual 
State's  medicaid  plan  would  be  covered 
by  CHAP.  Although  all  other  medical 
services  are  mandatory,  mental  health 
care  is  an  option.  As  such,  this  exclusion 
would  cast  in  medicaid  law  the  first  and 
only  mandated  exclusion  by  diagnostic 
category — explicit  exclusion  for  the  child 
diagnosed  as  mentally  ill  from  receiving 
treatment  mandated  for  all  other  medi- 
cal conditions. 

In  fact,  these  children  are  being  dis- 
criminated against  twice — once  by  pov- 
erty, and  again  by  the  mental  illness  for 
which  the  child  cannot  receive  treat- 
ment. To  consider  mental  illness  as  a  sep- 
arate and  distinct  entity  from  the  entire 
subject  of  health  is  to  ignore  the  demon- 
strated relationship  between  mental  and 
physical  health.  Children  in  need  of  men- 
tal health  care  often  complain,  or 
manifest  physical  symptoms.  Where 
mental  health  services  are  unavail- 
able, inappropriate  and  costly  treat- 
ment of  the  physical  symptoms  is  more 
likely.  Moreover,  evidence  presented  at 
a  Senate  Finance  Committee  hearing  last 
year  suggests  that  treatment  for  mental 
illness  can  actually  reduce  general  health 
care  costs,  in  one  instance,  by  30  percent. 
The  intent  of  the  CHAP  screening  pro- 
gram is  that  early  detection  of  health 
problems  and  early  intervention  of  treat- 
ment regardless  of  initial  cost  outlays 
will  yield  future  savings.  It  is  reasonable 
to  believe  that  this  is  as  true  for  mental 
health  care  as  it  is  for  other  services.  In 
our  future,  healthier  children  will  justify 
the  expenditures  that  we  make  now. 

The  report  of  the  President's  Commis- 
sion on  Mental  Health  has  identified 
mentally  ill  children  as  one  of  the  four 
major  groups  which  are  unserved,  under- 
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served,  or  inappropriately  served  within 
the  mental  health  care  system.  It  stated : 
What  we  need  Is  a  more  comprehensive  and 
coordinated  public  and  private  strategy  for 
financing  mental  health  care  services  where 
payment  Is  based  upon  the  need  for  care,  not 
diagnosis 

S.  1204  as  reported  would  perpetuate 
the  current  inequitable  system  which  the 
PCMH  urged  be  changed. 

This  amendment  would  remedy  the 
discrimination  against  children  diag- 
nosed as  mentally  ill  by  mandating  cov- 
erage of  certain  mental  health  treatment 
services  on  the  same  basis  as  other  med- 
ical services  are  already  mandatory  in 
the  bill.  It  would  require  the  provision 
under  CHAP  of  first,  mental  health 
treatment  services  in  outpatient  settings 
including  ambulatory  mental  health  cen- 
ters meeting  standards  established  by 
the  Secretary;  second,  treatment  for  the 
child  in  general  hospital  settings;  and 
third,  emergency  crisis  intervention  in 
psychiatric  institutions.  Further,  the 
amendment  would  enable  each  eligible 
child  and  each  State  child  health  pro- 
gram to  share  for  these  mental  health 
services  the  unique  advantages  of  the 
child  health  assessment  program,  includ- 
ing the  benefits  in  the  Federal  matching 
rate,  performance  standards  for  State 
programs,  followup,  and  the  mandatory 
provision  of  services  w'ithout  regard  to 
limitations  in  amount,  duration,  and 
scope. 

The  Congressional  Budget  Office  and 
the  Department  of  Health.  Education, 
and  Welfare  estimate  that  for  1981,  the 
first  full  year  of  the  program,  the  cost 
of  the  additional  mental  health  services 
to  be  between  $5.5  and  $8  million  and  less 
than  $1  million  for  the  3  months  of  pro- 
gram operation  in  1980. 

Such  an  amendment  is  prudent  both 
in  terms  of  meeting  the  treatment  needs 
of  the  low-income  mentally  ill  child  and 
in  terms  of  cost.  Under  the  amendment, 
the  overwhelming  majority  of  children 
needing  mental  care  can  be  treated  on  an 
outpatient,  less  costly  basis.  The  small 
portion  of  children  who  require  emer- 
gency inpatient  attention  could  seek  care 
in  psychiatric  hospitals — many  of  them 
offering  specialized  services  for  the  child 
as  well  as  the  illness  at  a  cost  consider- 
ably lower  than  charges  for  general  hos- 
pital care. 

Finally,  I  believe  that  the  amendment 
addresses  the  concerns  of  those  who  op- 
pose expansion  of  mandatory  mental 
health  benefits — the  concern  that  Fed- 
eral dollars  will  be  used  to  finance  un- 
accepted fringe  therapies,  mind  expand- 
ing treatment,  or  therapy  which  is 
accepted  and  appropriate  for  adults  but 
not  for  children.  The  amendment  pro- 
tects against  such  practices  by  requiring 
the  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare  to  ex- 
clude such  mental  health  treatments. 

As  the  Joint  Commission  on  the  Men- 
tal Health  of  Children  pointed  out: 

If  expenditures,  both  human  and  mone- 
tary, are  not  made,  it  will  in  the  long  run 
be  more  costly  In  terms  of  mental  Illness, 
human  malfunctioning,  and  therefore  un- 
der-productlvlty.  In  this  asoect  of  our  econ- 
omy, we  are  far  behind  many  countries  which 
Rive   highest   priority   to  the  proper   shep- 


herding of  their  most  Important  resource, 
their  children. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record. 

TTiere  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

AMENDMENT  NO.  443 

On  page  25,  line  18,  strike  out  through 
the  comma  on  line  24  and  Insert  in  lieu 
thereof  the  following:  "(other  than  (a) 
mental  health  services  which  the  Secretary 
determines  are  not  generally  accepted  by  the 
mental  health  professions  as  appropriate 
modes  of  treatments  for  specific  diagnosed 
nervous  or  mental  disorders,  (b)  ambula- 
tory mental  health  services  provided  In 
centers  which  are  not  funded  under  Com- 
munity Mental  Health  Centers  Act  or  cen- 
ters which  do  not  meet  standards  established 
by  the  Secretary  by  regulation,  (c)  Inpatient 
mental  health  services  provided  by  an  ac- 
credited psychiatric  institution  or  an  Insti- 
tution for  mental  diseases,  other  than 
emergency  crisis  intervention  provided  In 
such  an  institution,  (d)  inpatient  care  in  an 
Intermediate  care  facility  for  the  mentally 
retarded,  and  (e)  dental  care  which  is  not 
routine  dental  care  as  defined  in  section 
1905(0)  ),".« 

•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  many  of  my  colleagues  in 
cosponsoring  Senator  Javits'  amendment 
to  the  child  health  assessment  program 
(CHAP).  This  amendment  will  assure 
that  low-income  medicaid-eligible  chil- 
dren who  are  diagnosed  as  mentally  ill 
are  not  denied  treatment  for  such  condi- 
tions under  CHAP.  Otherwise,  I  am 
afraid  that  the  language  in  the  bill,  as 
reported  from  committee,  will  actually 
encourage  those  States  which  already  re- 
quire mental  health  services  for  children 
to  cut  back  for  lack  of  money  in  the  face 
of  other  newly  mandated  services  under 
the  program. 

A  low-income  child  diagnosed  as  men- 
tally ill  stands  little,  if  any.  likelihood  of 
receiving  services  without  treatment 
costs  being  borne  by  medicaid.  Poverty 
makes  mental  health  care,  and  indeed 
physical  health  care,  inaccessible.  Even 
those  costs,  such  as  physicians'  costs, 
which  are  covered  under  State  plans  for 
poor  mentally  ill  children,  contain  re- 
strictions in  many  States  regarding 
scope,  duration,  and  amount  of  services. 

It  has  been  demonstrated  in  a  number 
of  studies  that  treatment  for  mental  ill- 
ness reduces  subsequent  general  health 
care  costs  by  as  much  as  50  percent.  In  a 
Blue  Cross  of  Western  Pennsylvania 
study,  it  was  shown  that  overall  medical 
costs  were  reduced  by  31  percent  when 
mental  health  benefits  were  included  in 
a  health  care  plan.  Such  reduction  was 
inclusive  of  the  additional  costs  asso- 
ciated with  mental  health  care.  Further, 
a  national  study  noted  that  over  90  per- 
cent of  all  children  receiving  mental 
health  care  were  treated  on  a  low-cost 
outpatient  basis,  and  over  40  percent  of 
such  children  were  terminated  from 
treatment  within  12  visits.  The  costs 
associated  with  this  amendment  are 
small — $3.5  to  $5.5  million — not  only  in 
actual  terms  of '  this  bill,  but  when 
weighed  against  the  savings  to  society 
throughout  the  lives  of  mentally  ill  chil- 
dren. 


The  President's  Commission  on  Mental 
Health  noted  last  year  that  children  rep- 
resent one  of  the  four  key  categories  of 
individuals  who  are  unserved,  underserv- 
ed  or  inappropriately  served  by  mental 
health  services.  The  age  discrimination 
report  of  the  U.S.  Commission  on  Civil 
Rights  pointed  out  further  that  children 
are  seriously  ignored  insofar  as  Federal 
health  and  mental  health  care  programs 
are  concerned.  The  CHAP  legislation, 
without  the  benefit  of  the  Javits  amend- 
ment, would  continue  such  a  policy. 

Mr.  President.  I  have  cosponsored  Im- 
portant legislation  to  delete  a  provision 
in  medicare  law  which  discriminates 
against  the  mentally  ill  elderly.  Frankly, 
I  find  it  unconscionable  that  CHAP 
should  be  adopted  with  language  which 
would  put  into  medicaid  law.  for  the  first 
time,  an  explicit  exclusion  from  treat- 
ment for  the  child  diagnosed  as  mentally 
ill.  Just  as  I  cannot  forget  the  plight  of 
the  mentally  ill  elderly,  so  too  must  I 
register  concern  about  a  provision  which 
would  worsen  the  condition  of  mentally 
ill,  low-income  children  by  denying  them 
the  right  to  treatment  for  that  condition. 

The  Javits  amendment  would  assure 
that  all  eligible  children  diagnosed  as 
mentally  ill  would  receive  the  necessary 
ambulatory  and  general  hospital-based 
treatment  to  permit  them  to  grow,  learn 
and  mature  without  the  stigma  of  mental 
illness.  I  urge  my  colleagues  to  give  heed 
and  to  support  this  amendment.* 
•  Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  to  consponsor  Senator  Javits' 
amendment  to  S.  1204.  the  child  health 
assessment  program.  This  amendment 
will  assure  that  low-income  medicaid- 
eligible  children  who  are  diagnosed  as 
mentally  ill  are  not  denied  treatment  for 
such  conditions  under  the  child  health 
assessment  program  which,  if  passed, 
will  supplant  the  EPSDT  medicaid  pro- 
gram. 

Without  the  Javits  amendment,  the 
legislation  will  single  out  mental  illness 
for  discriminatory,  second-class  cover- 
age under  medicaid.  Mental  health  care 
for  a  low-income  child  diagnosed  as 
mentally  ill  would  remain  an  option  for 
those  States  which  have  not  included 
such  under  their  State  medicaid  plan. 
The  Javits  amendment  would  assure  that 
all  eligible  children  diagnosed  as  men- 
tally ill  receive  the  necessary  ambula- 
tory and  hospital-based  treatment  to 
permit  them  to  grow,  learn,  and  mature 
without  the  stigma  of  mental  illness. 

The  House  Commerce  Health  Sub- 
committee adopted  CHAP  program 
will  expand  services  to  13.5  million  low- 
income  children  now  eligible  for  EPSDT 
and  bring  an  additional  2  million  chil- 
dren into  that  program.  The  Javits 
amendment,  costing  $3.5  to  $8  million 
will  assure  that  among  those  15.5  mil- 
lion children,  those  in  need  of  treatment 
for  nervous,  mental,  or  emotional  dis- 
orders, receive  the  same  range  of  treat- 
ment opportunities  as  provided  to  those 
children  with  physical  ailments.  The 
S3. 5  milUon.  which  HEW  has  estimated 
that  the  amendment  will  cost,  will  elim- 
inate arbitrary  limits  now  imposed  on 
the  amount,  duration,  and  scope  of  serv- 
ices provided  by  physicians  in  the  care 
of  mental  illness.  Further,  the  amend- 
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ment  will  permit  full  reimbursement  to 
clinics  which  provide  mental  health 
treatment  services  to  CHAP-eligible 
children  diagnosed  as  mentally  ill  and 
also  assure  provision  of  emergency  crisis 
intervention  in  accredited  psychiatric 
hospitals. 

To  diagnose  and  treat  mental  and 
emotional  illness  among  children,  thus, 
are  the  first  lines  of  prevention.  Experi- 
ence indicates  that  the  failure  to  do  so 
has  already  had  severe  consequences  and 
will  continue  to  have  a  profound  effect 
in  future  years.  On  the  other  hand,  if 
mental  and  emotional  illnesses  are  at- 
tended to  as  closely  as  possible  to  the 
time  of  their  inception,  the  result  will 
be  more  normal  development  through- 
out childhood,  and  later  entry  into  so- 
ciety as  productive  adults. 

As  pointed  out  by  the  Joint  Commis- 
sion on  Mental  Health  of  Children  the 
effect  of  untreated  mental  illness  is  felt 
by  many  others  beyond  the  child  so 
diagnosed.  They  stated: 

It  should  be  borne  in  mind  that  for  every 
child  who  has  a  severe  mental  health  prob- 
lem, many  more  are  affected — those  who  are 
In  association  with  him  in  his  neighborhood, 
in  his  school,  and  especially  within  his  fam- 
ily. If  only  families  are  cqjisidered.  one  could 
estimate  that  at  least  three  or  four  other 
people — parents  and  brothers  and  sisters — 
are  intimately  and  deeply  affected  by  a 
child's  mental  Illness  or  serious  emotional 
disorder. 

Thus,  the  amendment  which  I  am 
proud  to  cosponsor  today,  will  benefit  not 
only  the  child  diagnosed  as  mentally  ill, 
but  will  assure  that  his  or  her  family,  too, 
is  safeguarded  from  the  effects  of  mental 
illness — the  pressures  of  which  can  di- 
vide families,  irreparably  scar  its  mem- 
bers, and  destroy  perhaps  the  most  vital 
institution  in  our  society. 

I  urge  my  colleagues  to  support  this 
amendment.* 

•  Mr.  RANDOLPH.  Mr.  President.  I  join 
my  colleagues  in  cosponsoring  an  amend- 
ment to  the  child  health  assessment  pro- 
gram. S.  104.  to  provide  treatment  for 
low-income  children  diagnosed  as  men- 
tally ill  under  the  CHAP  program.  This 
program  will  replace  the  early  and  peri- 
odic screening,  diagnosis,  and  treatment 
program  which  has  been  part  of  medic- 
aid since  1967.  The  EPSDT  program  has 
been  fraught  with  problems  almost  since 
its  implementation.  CHAP  generally 
spells  a  progressive  step  toward  quality 
preventive  health  care  and  early  inter- 
vention in  identified  health  problems 
among  our  low-income  child  and  youth 
populations.  The  amendment  I  am  co- 
sponsoring  will  assure  that  the  mentally 
ill  child  can  receive  the  full  benefit  of  the 
advantages  offered  by  CHAP. 

As  the  chairman  of  the  Subcommittee 
on  the  handicapped.  I  am  particularly 
sensitive  to  the  plight  of  the  mentally 
ill.  Indeed,  in  the  Vocational  Rehabilita- 
tion Act  amendments,  I  have  specifically 
included  the  mentally  ill  as  a  population 
in  need  of  services — both  social  and  med- 
ical. That  bill  was  signed  into  law  last 
year.  Section  504  of  that  act  provides 
for  assurances  that  the  mentally  ill  and 
other  handicapped  persons  are  not  the 
subject  of  discrimination  in  Federal  pro- 
grams— and  CHAP  is  one  of  those  Fed- 
eral programs. 


My  efforts  and  those  of  my  colleagues, 
and  the  Presidents  Commission  on 
Mental  Health,  have  been  to  bring  these 
individuals  into  the  mainstream  of 
American  life  and  productivity.  If  this 
amendment  is  not  adopted,  those  low- 
income  children  diagnosed  under  CHAP 
as  mentally  ill,  and  then  left  untreated, 
will  not  be  able  to  share  in  that  effort. 
Moreover,  adoption  of  this  amendment 
will  assure  that  CHAP  does  not  violate 
section  504.  The  amendment  will  assure 
against  per  se  discrimination  against  the 
mentally  ill  child,  diagnosed  but  unable 
to  receive  treatment  for  his  or  her 
illness. 

Our  work  with  the  handicapped  has 
convinced  me  that  the  quality  of  life 
and  productivity  are  paramount  to  as- 
sure that  a  person  is  a  growing,  contrib- 
uting member  of  society.  A  low-income 
child  is  handicapped  initially  by  income. 
A  mentally  ill,  low-income  child  is  hand- 
icapped yet  again  by  the  stigma  of 
mental  illness.  That  child  can  only  be 
handicapped  further  by  denying  him  or 
her  the  treatment  for  that  illness  be- 
cause it  is  an  illness  of  the  mind  and  not 
the  body. 

CHAP,  without  the  Javits  amendment, 
will  handicap  that  child  in  that  third 
way.  This  proposal,  however,  takes  the 
progressive  step  recommended  by  the 
President's  Commission  on  Mental 
Health,  and  assures  treatment  for  all 
eligible  children  diagnosed  as  mentally 
ill  under  CHAP.  It  ends  the  discrimina- 
tion which  now  exists  under  EPSDT  and 
assures  that  a  similar  discrimination  is 
not  cast  into  law  under  CHAP. 

I  have  long  fought  against  the  second- 
class  citizenship  to  which  the  handi- 
capped have  often  been  relegated.  This 
amendment  seeks  to  continue  that  fight 
for  the  mentally  ill.  I  hope  there  will  be 
support  for  this  amendment.* 


SECOND  CONCURRENT  BUDGET 
RESOLUTION— SENATE  CONCUR- 
RENT RESOLUTION  36 

AMENDMENT    NO.    444 

(Ordered  to  be  printed  and  to  lie  on 
the  table." 

Mr.  PRESSLER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Senate  Concurrent  Resolution  36.  a 
concurrent  resolution  revising  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  years  1980.  1981,  and 
1982. 

•  Mr.  PRESSLER.  Mr.  President,  I 
am  submitting  today  an  amendment  to 
the  second  concurrent  budget  resolu- 
tion for  fis:al  year  1980.  The  purpose  of 
this  amendment  would  be  to  increase 
the  funds  available  in  the  area  of 
energy  expenditures — function  270 — for 
research,  development,  and  production 
incentives  programs  for  the  production 
of  fuel,  ethanol,  or  gasohol.  This  amend- 
ment would  raise  outlays  for  1980,  1981. 
and  1982,  as  they  relate  to  energy,  by  2 
percent  in  order  to  achieve  this  objective, 
with  appropriate  adjustments  in  the 
budget  authority  figures.  This  would  per- 
mit the  availability  of  $140  million  for 
this  purpose  in  1980. 

Mr.  President,  the  current  energy 
shortage  should  make  us  all  realize  that 


our  energy  supplies,  at  current  consump- 
tion levels,  will  be  short  lived.  It  is  time 
to  shift  the  emphasis  from  the  importa- 
tion of  oil  to  the  research  and  develop- 
ment of  alternate  sources  of  energy. 

One  of  the  most  promising  of  these 
new  sources  is  gasohol.  Unfortunately, 
aside  from  a  lot  of  talk,  not  much  has 
been  done  to  further  the  prospective  use 
of  gasohol. 

The  Department  of  Energy,  in  its 
Alcohol  Fuels  Policy  Review  report, 
recently  endorsed  the  long-term  use  of 
gasohol.  The  Department  determined 
that  9  percent  of  U.S.  gasoline  consump- 
tion could  be  replaced  by  gasohol,  that 
gasohol  could  help  alleviate  shortages  of 
unleaded  gasoline,  and  that  increased 
gasohol  consumption  could  reduce  our 
dependency  on  foreign  oil. 

There  are  several  bills  presently  before 
Congress  which  propose  to  spend  billions 
of  tax  dollars  in  subsidies  for  the  devel- 
opment and  application  of  exotic  svn- 
fuels  technology,  including  technology 
for  the  exploitation  of  shale  oil,  coal  gasi- 
fication, and  coal  liquefaction. 

I  support  these  other  efforts  to  achieve 
less  dependence  on  foreign  petroleum 
sources. 

However,  we  should  avoid  being  penny- 
wise  and  pound-foolish.  We  must  recog- 
nize that  gasohol  technology  is  tangible. 
It  has  been  available  for  decades  and, 
with  today's  high  petroleum  prices,  it  is 
the  most  nearly  economically  feasible 
synfuels  technology  being  discussed 
today. 

My  amendment  does  not  increase  the 
fiscal  year  1980  deficit  as  proposed  in  the 
original  Budget  Committee  second 
budget  resolution. 

This  .small  i2  percent)  increase  in 
expenditures  would  be  funded,  as  ap- 
propriately it  should  be.  out  of  revenues 
generated  by  proposed  additional  taxes 
on  the  escalating  profits  which  will  re- 
sult from  phased  decontrol  of  petroleum 
prices. 

Frankly.  I  do  not  like  to  .see  the  Federal 
Government  immerse  itself  any  more 
deeply  than  it  must  in  the  affairs  of  pri- 
vate enterprise.  But,  I  believe  that  our 
extensive  dependence  on  foreign  oil  sup- 
plies creates  a  situation  in  which  the  na- 
tional interest  requires  a  greater  inter- 
vention in  the  Nation's  energy  market. 

This  intervention  must  be  carefully 
constrained  to  avoid  destroying  the  in- 
centives of  producers  of  oil.  It  must  be 
designed  to  be  phased  out  as  soon  as  the 
users  of  new  and  renewable  energy  tech- 
nologies, such  as  gasohol,  are  able  to 
stand  on  their  own  two  feet — free  of  any 
subsidy  whatsoever. 

Thus,  my  amendment  would  assume  a 
small,  0.0272  percent  increase  in  the  rev- 
enues to  be  anticipated  from  the  so- 
called  windfall  energy  profits  tax  in  1980. 

I  would  prefer  a  better  mechanism 
than  the  budget  resolution  to  make  my 
stand  for  a  strengthening  of  Federal 
gasohol  incentives.  I  would  prefer  not  to 
use  this  vehicle  to  increase  energy  taxes. 
However,  it  seems  to  me  that  the  as- 
sumption of  higher,  rather  than  lower 
revenues  from  that  new  tax  initiative  is 
fiscally  sound  thinking.  We  all  know  that 
the  current  relative  hiatus  in  energy 
prices  at  the  gas  pump  will  not  last  much 
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longer — not  with  rampaging  13  percent 
inflation. 

At  best  the  revenue  projections  in  the 
budget  resolution  are  assumptions — so- 
phisticated guesses,  and  I  respect  those 
advisors  whose  assumptions  are  in  the 
committee  bill.  My  amendment  assumes 
a  0.0272-percent  change  in  the  total  rev- 
enue assumption  for  fiscal  year  1980  in 
section  1  of  the  budget  resolution.  That  is 
an  infinitesimal  variation  in  the  total 
revenue  projection. 

My  approach  is  fiscally  responsible. 
Surely,  with  rampaging  inflation  the  as- 
sumption of  a  0.0272  percent  <two  hun- 
dred and  seventy-two  hundredths  of  1 
percent!  larger  revenue  total  is  ex- 
tremely reasonable. 

It  is  particularly  frustrating,  Mr. 
President,  that  although  alcohol  fuel 
production  technology  has  been  avail- 
able for  decades,  alcohol  production 
from  renewable  sources — grain,  wood, 
sugar— to  name  a  few.  has  hardly  been 
utilized. 

The  use  of  alcohol  as  a  fuel  additive  is 
not  some  new  technology  we  have  just 
recently  discovered,  but  was  quite  com- 
mon practice  in  many  parts  of  the  world 
in  the  1930's  where  petroleum  was  in 
short  supply.  During  World  War  II.  this 
practice  continued  and  even  expanded, 
as  the  disruption  caused  by  the  war  led 
to  gasoline  shortages  around  the  world. 
Not  only  alcohol,  but  other  substances 
such  as  wood,  charcoal,  and  cow  manure 
were  used  in  many  areas.  Germany, 
which  was  in  particular  need  of  fuel  for 
its  war  machine,  developed  a  means  for 
large  scale  production  of  gasoline  in  this 
manner.  In  the  late  1940's  these  practices 
were  stopped  in  favor  of  gasoline  pro- 
duced from  crude  oil.  Neither  alcohol, 
nor  any  other  alternative  fuels  could 
economically  compete  with  the  cheap 
readily  available  flood  of  crude  oil  that 
."ntered  the  world  market  at  that  time. 

As  we  all  know,  crude  oil  is  no  longer 
cheap  and  availability  is  even  becoming 
questionable.  With  every  meeting  of  the 
OPEC  nations  the  price  of  crude  oil 
rises  and  our  economy  sinks.  It  is  time 
we  end  this  strangle  hold  the  OPEC  na- 
tions have  on  the  American  economy. 
With  the  economics  of  alcohol-blended 
fuel  coming  of  age.  it  is  our  chance  to 
become  less  dependent  on  imported  oil 
and  in  the  process  create  a  new  indus- 
try at  home. 

The  Department  of  Energy  recently 
published  a  report  entitled  "Alcohol 
Fuels  Policy  Review."  It  stated  that  al- 
cohol fuels,  both  ethanol  and  methanol, 
can  contribute  to  U.S.  energy  resources 
by  using  domestic,  renewable  resources, 
and  coal  to  extend  supplies  of  high- 
quality  liquid  fuels.  Most  importantly. 
Mr.  President,  the  report  stated  that — 

Ethanol  is  the  only  alternative  fuel  com- 
mercially available  now,  and  the  only  one 
likely  to  be  available  In  quantity  before 
1985. 

The  report  also  indicates  that  our  na- 
tional energy  needs  must  be  met  by  ac- 
tively conserving  and  aggressively  de- 
veloping contributions  from  a  large 
number  of  energy  supplies.  Alcohol  fuels 
represent  important  supplies  based  on 
the   American   agricultural   system    'in 


which  my  State  plays  an  important  role) 
and  on  the  potential  of  U.S.  coal.  More 
widespread  development  and  use  of  al- 
cohol fuels,  derived  from  renewable  re- 
sources, could  help  moderate  current 
pressures  on  U.S.  oil  supplies. 

It  is,  Mr.  President,  because  of  my  con- 
cern that  little  is  being  done  by  the 
Govermnent  to  further  the  use  of  fuel 
ethanol  and  casohol,  that  I  offer  this 
amendment. 

Mr.  President,  I  urge  my  colleagues 
to  accept  this  challenge  to  commit  them- 
selves to  this  gasohol  initiative.  My  chal- 
lenge is  made  in  the  most  constructive 
way  possible,  without  prejudice  to  either 
other  synfuels  alternatives  or  to  the 
Budget  Committee's  efforts  to  keep  the 
fiscal  year  1980  deficit  below  $28.5  billion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  p.  2  line  5,  strike  $514,700,000,000  and 
insert  in  lieu  thereof  $514,840,000,000. 

On  p.  2  line  6,  strike  $603,600,000,000  and 
Insert  in  lieu  thereof  $603,752,000,000. 

On  p.  2  line  7.  strike  $658,400,000,000  and 
Insert  in  lieu  thereof  $658,590,000,000. 

On  p.  2  line  11,  strike  $2,000,000,000  and 
insert  in  lieu  thereof  $2,140,000,000. 

On  p.  2  line  12,  strike  $9,700,000,000  and 
insert  in  lieu  thereof  $9,852,000,000. 

On  p.  2  line  13,  strike  $38,700,000,000  and 
insert  in  lieu  thereof  $38,510,000,000. 

On  p.  2  line  16.  strike  $632,200,000,000  and 
Insert  in  lieu  thereof  $632,340,000,000. 

On  p.  2  line  17.  strike  $649,200,000,000  and 
insert  In  lieu  thereof  $649,352,000,000. 

On  p.  2  line  18.  strike  $722,500,000,000  and 
Insert  In  lieu  thereof  $722,690,000,000. 

On  p.  2  line  21,  strike  $542,700,000,000  and 
Insert  In  lieu  thereof  $542,840,000,000. 

On  p.  2  line  22.  strike  $588,600,000,000  and 
insert  in  lieu  thereof  $588,752,000,000. 

On  p.  2  line  23  strike  $632,800,000,000  and 
insert  In  lieu  thereof  $632,990,000,000. 

On  p.  5  line  10.  strike  $41,000,000,000  and 
Insert  In  lieu  thereof  $41,140,000,000 

On  p.  5  line  11.  strike  $7,000,000,000  and 
insert  in  lieu  thereof  $7,140,000,000. 

On  p.  5  line  13.  strike  $4,700,000,000  and 
insert  in  lieu  thereof  $4,852,000,000. 

On  p.  5  line  14,  strike  $7,600,000,000  and 
In-sert  In  lieu  thereof  $7,752,000,000. 

On  p.  6  line  16,  strike  $24,200,000,000  and 
Insert  In  lieu  thereof  $24,390,000,000. 

On  p.  5  line  17,  strike  $9,500,000,000  and 
insert  in  lieu  thereof  $9,690,000,000.0 

AMENDMENT    NO.    44S 

I  Ordered  to  be  printed. » 

Mr.  ROTH  (for  himself,  Mr.  Danforth, 
Mr.  Hatch,  Mr.  Boschwitz.  and  Mr. 
Armstrong)  proposed  an  amendment  to 
Senate  Concurrent  Resolution  36.  supra. 


NOTICES  OF  HEARINGS 

SELECT   COMMITTEE    ON    SMALL    BUSINESS 

o  Mr.  NELSON.  Mr.  President.  I  wish 
to  announce  that  the  Select  Committee 
on  Small  Busin&ss  has  scheduled  hear- 
ings to  evaluate  the  impact  of  commer- 
cial credit  reporting  on  small  businesses. 
The  hearings  will  commence  at  9:30 
a.m.  on  each  of  the  mornings  of  Oc- 
tober 31.  1979.  and  November  1.  1979. 
Further  information  can  be  obtained 
from  the  committee's  offices,  room  424D. 
Russell  Senate  Office  Building,  Wash- 
ington, D.C.  20510,  Telephone  202- 
224-8497.* 


SUBCOMMITTEE   ON    ENEBCT   RESEABCH    AMD 
DEVELOPMENT 

O  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  Senate  and  the 
public  that  the  hearing  scheduled  before 
the  Subcommittee  on  Energy  Research 
and  Development  of  the  Committee  on 
Energy  and  Natural  Resources  on  S.  1420 
and  S.  475.  legislation  authorizing  c<m- 
struction  of  hydroelectric  powerplants  at 
various  existing  water  projects  has 
changed  its  time.  The  subcommittee 
hearing  will  begin  at  10  ajn.  instead 
of  9:30  a.m.  as  presently  scheduled. 

The  hearing  is  scheduled  for  Friday, 
September  21,  in  room  3110  of  the  Dirk- 
sen  Senate  Office  Building.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrrTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Energy 
and  Natural  Resources  Committee  be 
authorized  to  meet  during  the  session 
of  the  Senate  today  to  consider  the  En- 
ergy Mobilization  Board  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

THE  CONSTTTUTION  AND  THE 
POPES  VISIT 

O  Mr.  BAYH.  Mr.  President,  as  we  all 
know  Pope  John  Paul  U  is  scheduled  to 
visit  the  United  States  in  several  weeks. 
He  intends  to  stop  in  several  cities  and 
will,  over  the  course  of  his  tour,  cele- 
brate Mass  in  Boston,  PhUadelphia,  Chi- 
cago, and  Washington. 

I  have  been  somewhat  disturbed,  Mr. 
President,  over  reports  I  have  seen  in 
the  press  recently  concerning  the  grow- 
ing controversy  in  several  of  these  cities 
over  the  use  of  pubhc  money  to  pay  for 
the  costs  of  handhng  the  huge  crowds 
expected  to  attend  these  services  and 
otherwise  facilitating  the  Pope's  visit. 
TTiere  are  those  who  are  contending  that 
the  use  of  such  moneys  would  be  a  vio- 
lation of  the  first  amendment.  As  chair- 
man of  the  Subcommittee  on  the  Con- 
stitution I  have  had  the  occasion  many 
times  over  the  past  few  years  to  study 
the  first  amendment  and  its  principle 
of  separation  of  church  and  state.  I 
heartily  endorse  this  constitutional  pre- 
cept and  I  believe  the  troubled  history  of 
these  countries  which  have  attempted  to 
place  a  governmental  sanction  on  a  par- 
ticular religious  belief  have  borne  out  the 
wisdom  of  the  founders  in  incorporating 
this  prohibition  in  our  basic  law. 

Mr.  President,  my  study  of  the  first 
amendment  has  also  led  me  to  another 
conclusion  that  the  separation  of  church 
and  state  is  design^  as  a  shield  against 
undue  interference,  not  as  a  sword  to 
harass  and  unnecessarily  complicate 
events  such  as  the  Pope's  journey 
in  this  country.  It  would  certainly  be 
ironic,  as  well  as  tragic,  if  the  man  who 
drew  millions  to  religious  services  in 
Communist  dominated  Poland  would 
face  less  cooperation  from  the  U.S.  Gov- 
ernment in  his  travels  in  America.  Every 
day  in  this  country  demonstrations  and 
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huge  gatherings  are  held  by  a  variety 
of  persons  expressing  their  feehngs  on  a 
wide  range  of  issues  from  nuclear  ener- 
gy to  farm  prices.  Each  one  of  these 
functions  is  a  properly  protected  activity 
under  the  Constitution  and  each  one 
necessitates  the  expenditure  of  public 
funds  for  the  health  and  safety  of  those 
participating.  Certainly,  we  should  be 
able  to  support  and  assistjhe  journey 
of  the  Pope  if  we  are  able  t9f!o  the  same 
for  these  other  activities. 

Mr.  President.  I  recently  visited  Pope 
John  Paul  II  in  the  Vatican.  Anyone 
who  has  done  so  cannot  help  but  be 
impressed  with  the  fact  that  this  man 
is  truly  an  international  figure  of  enor- 
mous influence.  He  is  a  potential  force 
for  good  and  reason  in  a  world  which 
sorely  needs  those  qualities.  It  would  be 
a  sad  day  if  the  Pope's  visit  to  this 
country  was  marred  by  a  needless  and 
divisive  controversy. 

Mr.  President,  the  Constitution  has  no 
quarrel  with  the  Pope  and  I  would  hope 
that  we  will  welcome  this  man  in  the 
spirit  of  friendship  and  peace  with  which 
he  comes  to  this  country.  At  this  point 
I  would  like  to  have  printed  in  the 
Record  an  editorial  which  appeared  in 
Sunday's  Washington  Post  on  this 
subject. 

The  editorial  follows: 

Paying  for  the  Papal  Visit 

No  one  know.s  how  much  Pope  John  Paul 
lis  week-long  U.S.  visit  will  end  up  costing — 
or  even  how  to  calculate  the  cost.  But  al- 
ready who  picks  up  the  tab  has  become  a 
subject  of  considerable  unnecessary  contro- 
versy in  three  cities.  Some  religious  and 
civil-liberties  groups  in  Philadelphia  and 
Boston  are  challenging — or  nit-picking — pro- 
posals by  governments  in  these  cities  to 
.spend  public  money  on  facilities  connected 
with  outdoor  papal  masses;  and  in  New  York, 
local  and  Roman  Catholic  officials  have  been 
locked  in  negotiations  over  who  will  pay  for 
what. 

But  by  and  large,  here  in  Washington  and 
in  Chicago  and  Des  Moines,  these  details 
are  being  handled  as  they  should  be:  with- 
out making  a  separation-of-church-and- 
state  l.ssue  out  of  the  logistics.  Spending  by 
a  city  for  the  smoothest  and  safest  handling 
of  a  major  event  is  a  legitimate  secular 
municipal  function.  Even  a  spokesman  for 
Americans  United  for  Separation  of  Church 
and  State  has  agreed  that  there  Is  nothing 
wrong  with  using  public  money  for  cleanup, 
police  overtime,  police  protection  and  traffic 
control. 

Playing  host  to  w..rld  figures  and  huge 
turnouts  is  indeed  expensive,  as  District  of- 
ficials regularly  remind  us  when  they  are 
hagglin-  with  Congress  for  more  federal  help 
with  the  bills  Still,  here  in  the  capital, 
whether  it  is  the  pope,  angry  American 
farmers,  anti-war  demonstrators  or  civil- 
rights  marchers,  public  spending  for  .special 
services  is  considered  normal  and  essential. 
Much  of  the  hair-spliting  in  other  cities  over 
the  papal-visit  expenses  has  to  do  with 
whether  public  money  should  pay  for  plat- 
forms from  which  the  pope  wili  celebrate 
outdoor  masses.  That's  a  long  reach  for  a 
constitutional  controversy,  and  not  worth  it. 

Far  better  is  the  kind  of  cooperation  that 
separate  church  and  itate  groups  here  are 
demonstrating  in  their  planning  For  ex- 
ample, there  will  be  a  chalnllnk  fence  sur- 
rounding the  stage  and  altar  from  which  the 
pope  will  say  the  mass  on  the  Mall  and  ex- 
tending to  other  nearby  areas.  The  police 
recommended  the  fence,  estimated  to  cost 
about  $25,000:  the  church  has  agreed  to  pay 


for  the  portion  around  the  stage  and  altar. 
To  help  clean  up.  the  church  plans  to  pro- 
duce hundreds  of  Scouts  on  the  Monday 
holiday  for  volunteer  duty.  This  approach 
to  the  visit  is  a  lot  more  sensible — and  help- 
ful to  all  taxpayers — than  a  drawn-out  argu- 
ment and  threats  of  legal  action. 


TIMES  FOR  ENDING  "TAXFLATION' 

•  Mr.  DOLE.  Mr.  President,  over  the 
past  few  weeks,  I  have  been  calling  to  the 
attention  of  my  colleagues  the  need  for 
legislation  which  would  eliminate  auto- 
matic tax  increases  caused  by  inflation. 
The  legislation  which  would  accomplish 
this  goal  is  the  Tax  Equalization  Act,  S. 
112. 1  have  introduced  S.  112  to  eliminate 
"taxflation, "  which  results  when  inflated 
incomes  push  people  into  higher  tax 
brackets  even  though  their  real  income 
has  not  grown.  Our  citizens  automati- 
cally pay  higher  tax  rates  if  they  just 
keep  up  with  inflation. 

The  Senator  from  Kansas  believes  that 
the  Tax  Equalization  Act  is  urgently 
needed.  The  public  is  becoming  very 
much  aware  of  the  fact  that,  when  Gov- 
ernment passes  a  tax  cut.  it  is  just  agree- 
ing to  forgo  an  automatic  tax  increase 
from  inflation.  Most  tax  cuts  do  no  more 
than  permit  taxpayers  to  pay  a  stable 
tax  rate.  But  over  the  years  periodic  tax 
cuts  do  not  protect  most  taxpayers  from 
inflation,  and  their  effective  tax  rates 
rise. 

The  evidence  of  growing  public  con- 
cern over  taxflation  continues  to  mount. 
Last  Friday  the  New  York  Times  pub- 
lished an  editorial  endorsing  indexing  as 
the  most  eouitable  kind  of  tax  relief  that 
Congress  could  provide.  Acknowledging 
that  periodic  tax  cuts  cannot  compen- 
sate for  pushing  taxpayers  into  higher 
brackets,  the  Times  concluded  that  in- 
dexing the  income  tax  for  inflation  is 
essential  to  help  taxpayers  to  cope  with 
doube-digit  inflation.  Fair  tax  treatment 
by  the  Government  will  also  reduce  the 
incentive  for  tax  cheating. 

The  New  York  Times  endorsement  of 
indexing  is  most  welcome,  and  it  should 
help  convince  the  remaining  skeptics 
that  taxflation  is  an  extremely  serious 
issue  which  will  not  go  away.  However, 
there  are  some  grounds  for  disappoint- 
ment in  the  approach  taken  by  the  Times 
editorial.  The  Times  characterized  index- 
ing the  income  tax  as  a  way  to  effect  a 
tax  cut.  If  tax  cuts  are  to  be  made  as  an 
economic  stimulus,  says  the  Times,  then 
those  cuts  should  be  made  in  the  most 
equitable  manner  possible — through  in- 
dexing. I  agree  with  that.  But  it  is  im- 
portant that  we  call  things  by  their 
proper  names,  and  it  is  wrong  to  term  in- 
dexing a  form  of  tax  cut.  It  is  a  tax 
reform. 

The  Government  has  an  obligation  to 
set  stable  and  equitable  tax  rates  geared 
to  real  income.  If  Congress  indexes  taxes, 
it  simply  agrees  to  forgo  an  automatic, 
unlegislated  tax  increase  which  would 
otherwise  occur  because  of  inflation.  This 
is  not  a  tax  cut;  it  is  a  return  to  tax 
equity  and  fundamental  fairness  for  our 
citizens. 

Mr.  President,  it  is  heartening  to  see 
that  the  New  York  Times  has  made  pub- 
lic its  support  for  putting  a  halt  to  tax- 


flation. The  Senator  from  Kansas  rec- 
ommends that  the  editors  of  the  Times 
look  at  the  Tax  Equalization  Act,  which 
will  achieve  the  goal  they  have  endorsed. 
The  role  of  the  Times  in  setting  the  terms 
of  public  discourse  and  highlighting 
issues  of  public  concern  is  extremely  im- 
portant. For  this  reason.  I  trust  that  the 
editors  of  the  Times,  as  they  continue  to 
bring  this  issue  to  the  public's  attention, 
will  acknowledge  that  eliminating  tax- 
flation is  an  essential  tax  reform  and  not 
just  another  tax  cut.  The  way  we  say 
things  can  make  a  difference.* 


COMPREHENSIVE  ENERGY  CON- 
SERVATION SERVICES  ACT  OF 
1979 

•  Mr.  RIEGLE.  Mr.  President,  on  Sep- 
tember 7,  1979,  Senator  Nelson.  Senator 
Kennedy,  and  I  introduced  the  Com- 
prehensive Energy  Conservation  Services 
Act  of  1979  As  an  original  cosponsor  of 
this  legislation,  I  would  like  to  take  this 
opportunity  to  urge  my  colleagues  to 
join  in  support  of  this  vitally  important 
measure. 

The  Comprehensive  Energy  Conserva- 
tion Services  Act,  S.  1725,  is  designed  to 
assist  lov.-income  Americans  in  meeting 
the  rising  costs  of  fuel  during  the  coming 
months  and  years  and  in  increasing  the 
energy-etficiency  of  their  homes.  The 
spectacular  rise  in  energy  costs  over  the 
last  several  years  is  taking  an  ever  more 
r,eriou.s  toll  on  low-income  citizens.  In 
1978.  the  average  median  income  Amer- 
ican family  spent  10.4  percent  of  its 
budget  on  direct  hou.sehold  expenditures 
for  energy.  That  same  year,  low-income 
families  spent  24.3  percent  of  their  in- 
come for  energy— almost  one  quarter  of 
their  total  available  income.  If  energy 
prices  rise  by  50  percent  this  year— as 
has  been  projected — the  percentage  of  a 
low-income  family's  budget  spent  for 
energy  could  climb  as  hiuh  as  50  percent. 

These  figures  give  graphic  evidence 
of  the  mounting  crisis  faced  by  poor  and 
near-poor  Americans  acio.ss  the  Nation 
as  a  result  of  rising  energy  costs.  As 
.'.obering  as  these  figures  aie.  however, 
they  mask  regional  differences  in  the 
northern  tier  of  the  country,  where  ener- 
gy costs  during  the  coldest  months  of 
this  winter  could  consume  80  percent  or 
more  of  a  poor  household's  monthly 
income. 

Low-income  households  generally  use 
less  energy  per  capita  than  the  rest  of 
the  nation  and  have  reduced  their  energy 
consumption  to  the  extent  that  the  con- 
ditions of  their  homes  and  resources  per- 
m't.  But  low-income  families,  because 
*heir  homes  are  generally  older,  not 
energy-efficient  and  frequently  in  need 
of  repair,  have  little  further  ability  to 
conserve  without  outside  assistance. 

Skyrocketing  fuel  costs  have  hit  aging 
Americans  with  particularly  cruel  force. 
Fourteen  percent  of  America's  senior 
citizens  live  belovv'  the  poverty  line.  These 
older  Americans  have  no  room  in  their 
already  inadequats  budgets  to  pay  for 
higher  fuel  costs.  For  many,  the  choice 
this  winter  will  be  a  particularly  harsh 
one — a  choice  between  food  and  fuel,  be- 
tween health  care  and  heat.  I  realize 
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that  these  words  paint  a  stark  picture, 
but  they  do  not  exaggerate  the  circum- 
stances in  which  many  older  persons  will 
find  themselves  this  winter. 

The  plight  of  low  income  senior  citi- 
zens is  further  exacerbated  by  the  fact 
that  older  persons  are  more  likely  than 
the  rest  of  the  population  to  live  in  older 
homes,  in  single-family  dwellings  and  in 
homes  which  are  not  energy-efficient.  In 
addition,  aging  persons — and  particu- 
larly the  very  old — are  at  far  greater 
risk  than  younger  people  for  hypother- 
mia, a  condition  in  which  excessive  cold 
leads  to  a  progressive  fall  in  body  tem- 
perature and  the  collapse  of  the  cardio- 
vascular system.  In  testimony  before  the 
Special  Committee  on  Aging  on  April  5, 
1977,  Dr.  Robert  Butler,  director  of  the 
National  Institute  on  Aging,  noted  that 
"the  special  susceptibility  of  older  peo- 
ple to  the  cold  may  cause  them  to  die  of 
hypothermia  in  mild  weather.  Some  older 
people  cannot  maintain  their  body  heat 
at  temperatures  commonplace  in  many 
homes."  For  such  individuals,  even  a 
home  heated  to  the  temperature  of  70 
degrees  may  pose  a  threat  to  health  and 
even  life. 

The  legislation  v.e  have  introduced 
offers  a  comprehensive  approach  to  these 
problems.  S.  1725  would  establish  a  state- 
administered  program  of  energy  assist- 
ance and  crisis  intervention  for  low  in- 
come households,  whose  purpose  is  to 
offset  the  increasing  costs  of  energy  for 
poor  and  near- poor  Americans  and  to 
provide  emergency  aid  whenever  there  is 
a  shortage  of  energy  supply  or  severe 
weather  conditions.  Individuals  and  fam- 
ilies with  incomes  not  greater  than  85 
percent  of  the  Bureau  of  Labor  Statis- 
tics lower  living  level  (presently  $9,814 
for  a  family  of  four)  would  be  eligible 
for  assistance  under  this  program. 

To  aid  in  energy  conservation,  the  bill 
makes  Fedeiai  financial  assistance  avail- 
able to  States  to  operate  weatherization 
programs.  Funds  provided  under  the 
weatherization  pregram  could  be  used  for 
both  material  costs  and  labor  costs.  To 
the  extent  feasible,  weatherization  work- 
ers would  be  employed  under  the  Com- 
prehensive Employment  and  Training 
Act  <CETA  I ,  with  an  emphasis  on  unem- 
jjloyed  and  in-school  youth  from  families 
with  incomes  below  100  percent  of  the 
Bureau  of  Labor  Statistics  lower  living 
level  'presently  an  average  of  $11,546 
for  a  family  of  four). 

The  bill  would  also  establish  an  energy 
conservation  and  outreach  program  de- 
signed to  assist  low-income  households 
in  learning  of  available  assistance  and 
an  energy  conservation  research,  demon- 
stration, and  pilot  project  authority  to 
promote  innovative  approaches  to  energy 
savings. 

The  Comprehensive  Energy  Conserva- 
tion Services  Act  of  1979  provides  a  far- 
reaching  and  comprehensive  approach 
which  can  form  the  cornerstone  of  a 
more  adequate  national  policy  on  energy 
assistance  and  conservation  for  low-in- 
come citizens.  It  is  one  of  several  meas- 
ures which  have  been  introduced  in  the 
Senate  this  year  to  alleviate  the  crush- 
ing burden  of  rising  energy  costs  on  poor 
and  near-poor  Americans.  I  commend 
Senator  Nelson  for  his  leadership  in  this 
CXXV         1575— Part  19 


area,  as  well  as  Senators  Williams,  Jav- 
iTs,  and  others  who  have  taken  the  ini- 
tiative in  developing  energy  assistance 
legislation.  I  look  forward  to  working 
with  them  and  the  rest  of  my  colleagues 
in  the  Senate  in  seeing  that  this  vitally 
needed  legislation  is  enacted  into  law 
as  rapidly  as  possible.* 


SANTA  CLARA  UNIFIED  HIGH 
SCHOOL  DISTRICT  AND  POLICE 
OFFICERS  ASSOCIATION  FOOT- 
BALL   GAME 

•  Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  commend  the  Santa  Clara 
Unified  High  School  District  and  the 
Santa  Clara  Police  Officers  Association, 
both  of  California,  for  their  efforts  in 
organizing  a  benefit  football  game  to  be 
held  September  22, 1979. 

This  benefit  game  is  an  important 
event  designed  for  the  purpose  of  aiding 
the  athletic  department's  budget  within 
the  Santa  Clara  Unified  School  District. 
This  benefit  is  also  for  the  purpose  of 
promoting  athletics  and  youth  involve- 
ment, as  well  as  developing  good  com- 
munity relationships  with  the  police  de- 
partment and  the  citizens  of  the  city  of 
Santa  Clara. 

The  team  members  are  police  officers 
from  the  city  of  Santa  Clara,  with  op- 
posing team  members  comprised  of  grad- 
uates from  four  high  schools  who  rep- 
resent the  All  Stars.  The  high  schools 
involved  are  Buchser,  Peterson,  Santa 
Clara,  and  Wilcox. 

I  applaud  my  Santa  Clara  constituents 
for  devoting  their  time  and  attention  to 
promoting  good  community  relationships 
through  youth  involvement.* 


AMERICAN  VETERANS  COMMIT- 
TEE'S VETERANS  AFFAIRS  PLAT- 
FORM 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veterans' 
Affairs,  I  have  recently  received  the 
American  Veteians  Committee's  veterans 
affairs  platform  which  was  adopted  by 
that  organization  at  its  convention  in 
June  of  this  year.  The  AVC's  veterans 
affairs  platform  sets  forth  views  and  rec- 
ommendations on  a  wide  variety  of  is- 
sues related  to  veterans  and  veterans' 
benefits. 

Mr.  President,  so  that  all  Senators 
and  the  public  may  be  made  aware  of 
AVC's  views,  I  ask  that  there  be  printed 
in  the  Record  the  text  of  that  organiza- 
tion's platform  as  it  concerns  veterans 
issues. 

The  text  follows: 
American  Veterans  Committee  Platform 
1979-80 

The  American  Veterans  Committee  has 
constantly  reiterated,  since  its  founding.  Us 
fundamental  belief  that  rehabilitation  and 
Integration  of  veterans  Into  the  community 
Is  the  proper  scope  and  purpose  of  a  veterans 
program.  The  achievement  of  economic  se- 
curity for  veterans  through  sound  economic 
planning  for  all  citizens  rather  than  through 
special  grants  or  favors  to  veterans  is  basic 
AVC  policy. 

( 1 )  Compensation 

For  many  years,  AVC  has  pointed  out  the 
need  for  a  thorough  review  and  reappraisal 


of  this  Nation's  policies  on  veterans  as 
follows: 

1 .  We  oppose  bonuses  and  general  pensions 
as  being  class  legislation  and  unrelated  to 
the  real  needs  of  individual  veterans  and 
tending  to  set  veterans  apart  from  their  fel- 
low citizens. 

In  the  matter  of  benefits,  two  basic  stand- 
ards should  be  applied: 

(a)  For  death  or  disability  Incurred  In  mil- 
itary service:  Are  the  benefits  sufficient  to 
provide  a  decent  standard  of  living  for  the 
veteran,  his  family  or  survivors? 

(b)  For  all  veterans:  Are  the  benefits  so 
designated  as  to  enable  a  readjustment  from 
military  service  to  civilian  life  with  a  mini- . 
mum  of  economic  loss? 

Since  benefits  are  a  Federal  responsibility, 
uniform  standards  of  administration  and 
compensation  should  be*  applied  nationally 
without  regard  to  race,  creed,  color,  sex,  na- 
tional origin,  handicap,  age  or  religion. 

(2)  Benefit  Dollar 

AVC  believes  that  provision  should  be  made 
to  maintain  automatically  the  purchasing 
power  of  the  benefit  dollar  and  upward  ad- 
justments be  made  annually  in  accordance 
with  the  Bureau  of  Labor  Statistics  Con- 
sumer Price  Index. 

(3)  Civil  Service 

AVC  believes  that  veterans  point  preference 
in  the  civil  service  for  non-disabled  veterans 
should  be  limited  to  the  initial  appointment 
only,  and  that  no  person  should  receive  a 
position  unless  fully  qualified  to  perform  the 
duties  Involved. 

(4)  G.I.  Bin 

AVC  applauds  the  passage  of  a  permanent 
G.I.  BUI  of  Rights  as  a  responsible  means 
of  enabling  servicemen  and  women  to  re- 
turn to  civilian  life  with  facility  and  ease 
at  the  end  of  their  service  and  become  use- 
ful and  productive  members  of  their  com- 
munities. We  also  applaud  the  recent  pass- 
age of  legislation  improving  the  benefits 
provided  through  the  G  I.  Bill  of  Rights. 

However,  we  feel  that  benefits  are  not  yet 
in  line  with  the  World  War  II  and  Korean 
War  G.I.  Bills  and  the  current  cost  of  living. 
Unfortunately,  many  existing  programs  re- 
main unavailable  to  veterans  because  of  the 
financial  stress  they  now  entail,  or  are  avail- 
able only  at  great  sacrifice.  This  is  particu- 
larly true  in  the  area  of  educational  pro- 
grams. 

AVC  urges  the  Congress  to  further  adjust 
benefits  to  match  current  costs  of  living  and 
education. 

The  G.I.  Bill  of  Rights  should  be  adminis- 
tered in  such  manner  as  to  guarantee  the 
;ibsence  of  discrimination. 

AVC  believes  that  experience  has  shown 
that  the  federal  funds  used  to  pay  educa- 
tional benefits  for  veterans  have  been  repaid 
to  the  Treasury  many  times  over  in  the  form 
or  higher  Income  taxes  collected  from  those 
whose  education,  financed  by  the  GI  Bill,  has 
resulted  in  higher  earnings.  In  addition.  AVC 
Ijclieves  that,  as  an  incentive,  to  enlistment 
in  a  volunteer  army,  educational  benefits  are. 
in  the  long  run.  belter  both  for  the  Indlvld- 
>ial  and  for  society  than  the  same  sum  used 
directly  to  increase  military  pay.  For  the 
foregoing  reasons,  among  others.  AVC  urges 
the  continuation  or  reinstatement  of  In- 
.service  and  post-service  educational  benefits 

(5)  VA  Hospital 

AVC  believes  that  recent  commitments 
within  the  Veterans  Administration  suggest 
:i  trend  to  upgrade  and  improve  the  VA  hos- 
pital system,  with  particular  emphasis  on  the 
following  matters: 

Quality  and  efficiency  of  in-patient  care 
and  services.  AVC  will  continue  to  monitor 
these  trendsfor  specific  accomplishments. 

AVC  urges  that  treatment  of  non-service- 
connected  disabilities  in  VA  hospitals  be  con- 
tinued on  a  space-available  basis,  but  that 
such  treatment  be  charged  at  the  full  cost.  If 
a  patient  has  the  means  to  pay  for  such  serv- 
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ice;  certificates  that  a  veteran  is  unable  to 
pay  should  be  investigated  thoroughly  to 
determine  the  true  ability  to  meet  the  cost 
of  hospitalization.  Further  that  terms  of  cov- 
erage of  all  prepaid  medical  associations, 
plans  and  companies  should  be  amended  by 
action  of  the  legislatures,  supervisory  bodies 
or  membership,  so  as  to  provide  payment  to 
VA  hospitals  for  non-service-connected  treat- 
ment <^  the  same  basis  as  payment  to  pri- 
vate vwyntary  and  public  hospitals 

resoh/tion:   administrative  di:c-harges 

(a)  aXtc  Is  gravely  concerned  for  the  thou- 
sands of  ex-servicemen  who  have  been  and 
who  continue  to  be  returned  to  civilian  life, 
stigmatized  by  less  than  honorable  dis- 
charges. 

(b)  AVC  believes  that  a  study  shoiild  be 
conducted  to  determine  whether  the  present 
discharge  categories  (Honorable.  General. 
Other-Than-Honorable.  Bad  Conduct  and 
Dishonorable)  should  be  retained. 

(c)  AVC  strongly  believes  that  enlistees 
who  turn  out.-^cause  of  poor  selection  by 
recruiters  or  because  they  have  qualities  and 
attributes  which  the  recruiters  did  not  ob- 
serve, or  who,  during  the  first  three  months 
of  active  service,  are  deemed  by  the  military 
service  concerned  not  to  have  the  qualities 
which  will  enable  them  to  pursue  a  success- 
ful military  career,  should  be  separated  from 
the  service  in  a  manner  which  will  not  cause 
the  individuals  concerned  any  future  diffi- 
culties. To  that  end.  the  services  should  de- 
velop procedures  which  will  enable  them  to 
void  enlistments  retroactively:  the  individ- 
uals concerned  should  be  given  Honorable 
Discharges  unless  such  individuals  are  tried 
by  Courts-Martial. 

(d)  So  long  as  the  current  system  con- 
tinues. AVC  strongly  urges  that  before  an  in- 
dividual is  given  a  Discharge  under  Other 
Than  Honorable  conditions,  he  be  given  full 
legal  assistance,  including,  if  the  individual 
desires  It.  civilian  counsel,  and  complete  con- 
.stitutlonal  protection. 

(e)  AVC  believes  that  the  General  Dis- 
charge Under  Honorable  Conditions  should 
be  classified  as  the  mildest  form  of  punitive 
discharge,  not  to  be  awarded  except  after 
hearing,  rather  than  as  an  alternative  form 
of  Honorable  Discharge,  within  the  discretion 
of  the  authority  responsible  for  discharging 
the  Individual  concerned.  The  Department  of 
Defense's  contention  that  the  possession  of 
a  General  Discharge  does  not  handicap  an 
individual  has  not  been  borne  out  by  the 
facts. 

(f )  A  veteran  who  had  been  awarded  a  Gen- 
eral Discharge  under  Honorable  Conditions 
without  a  hearing  should  be  granted  an  Hon- 
orable Discharge  upon  application  unless  the 
government  can  show  good  cause  for  the  Gen- 
eral Discharge. 

(g(  AVC  urges  DOD  to  adopt  regulations 
and  policies  and.  if  necessary  to  seelc  legisla- 
tion, to  strengthen  and  improve  the  Dis- 
charge Review  Boards  and  the  Boards  for  Cor- 
rection of  Military  Records,  which  changes 
should  be  directed  toward  simplifying  and 
expediting  the  review  process.  Among  the 
changes  suggested  are:  Members  of  the  Dis- 
charge Review  Board  and  Boards  for  Correc- 
tion of  Military  Records  should  be  knowl- 
edgeable of  the  military  .system  and  Inde- 
pendent of  higher  authority.  Also.  Discharge 
Review  Board  hearings  should  be  held,  even 
In  Washington.  DC.  outside  military  Instal- 
lations. 

(h)  Under  current  law.  ex-servicemen  who 
have  obtained  Honorable  or  General  Dis- 
charges are  eligible  for  all  VA  benefits,  and 
those  who  have  obtained  Dishonorable  Dis- 
charges are  not  so  eligible.  Those  who  have 
obtained  Undesirable  or  Bad  Conduct  Dis- 
charges, or  Discharges  under  Other  Than 
Honorable  Conditions  may  or  may  not  ob- 
tain such  benefits,  depending  upon  an  ad- 
ministrative decision  by  the  VA.  AVC  has 
found  that  the  Veterans  Administration  has 


exercised  its  discretion  through  regulations 
which  widen  the  grounds  on  which  to  deny 
benefits  in  an  exceedingly  restrictive  manner, 
thus  depriving  many  ex-servicemen  of  bene- 
fits for  which  they  would  otherwise  be  eligi- 
ble. AVC  calls  for  VA  to  change  its  regula- 
tions and  apply  greater  understanding  and 
compassion  by  those  charged  with  exercising 
the  Administrator's  discretion,  and  for  In- 
terpretations whic'n  will  exclude  only  the 
most  heinous  cases  from  veterans  benefits.  If 
the  VA  persists  in  its  present  practices,  then 
AVC  calls  for  corrective  Congressional  acts  to 
redefine  the  VAs  discretionary  powers. 
r':solution:  naming  of  va  hospital 
AVC  supports  legislation  to  rename  the  VA 
Hcspital  in  Jackson.  rJississippi  as  the  Med- 
gar  Evers  Hospital. 
r.EsouuTioN:    better    coordination    between 

THE     VA     AND     OTHER    GOVERNMENT     HOSPITAL 
SYSTEMS 

The  United  States  Govrrnment  currently 
operates  six  separate  hosp'.tal  systems:  Army. 
Navy  and  Air  Force  (operated  by  Department 
of  Defense).  Public  Health  Service  and  In- 
dian (operated  by  DHEW)  and  the  Veterans 
.Administration. 

AVC  has  a  long  history  of  favoring  ration- 
alization of  govenunent  processes.  AVC  be- 
lieves that  federal  decisions  to  build  hospi- 
tals, to  open  and  cicse  its  hospitals,  and  to 
set  up  specialized  medical,  surgical  and  psy- 
chiatric programs  sliould  not  fce  made  sys- 
tem-by-system. While  we  do  not.  at  present, 
insist  en  unifying  r.U  hospital  systems,  there 
should  be  comprehensive  planning  and.  much 
more  cross-utilization  and  rationalization. 

In  addition  we  ask  that  the  secretaries  re- 
sponsible for  these  systems  undertake  studies 
on  the  feasibility  of  contractini^  with  civilian 
hospitals  for  servces  to  selected  beneficiaries. 

RESOLUTION  :     VIETNAM    ERA    VETERANS 

AVC  urges  the  Federal  government  to  pro- 
vide the  Vietnam  era  veteran  a  significant 
role  in  the  planning  and  implementation  of 
all  programs,  policies  and  agency  actions  af- 
fecting the  Vietnam  era  veteran. 

While  AVC  is  encouraged  that  a  Vietnam 
era  veteran  has  been  appointed  VA  Adminis- 
trator, we  urge  that  meeting  the  problems 
of  the  Vietnam  era  should  be  made  a  top 
priority  of  this  Administration  so  that  these 
individuals  who  served  their  country  in  an 
unpopular  war  can  take  their  rightful  places 
in  society. 
resolution  :   veterans  croup  life  insurance 

Whereas.  Veterans  Group  Life  Insurance 
created  by  Public  Law  93  289  is  a  5-year. 
no:i-refundable  term  insurance  program 
which  is  non-renewable  and  has  no  cash 
value  and. 

Whereas.  VGLI  is  available  only  to  veterans 
who  were  separated  or  released  from  service 
on  or  after  April  3.  1970  and  before  August  1. 
1974  and  Is  not  applicable  to  Vietnam  Era 
Veterans  relea.sed  during  the  period  1963 
1970  which  Includes  years  in  which  some  of 
the  heaviest  conflicts  occurred,  and. 

Whereas,  the  insurance  programs  provided 
to  veterans  of  earlier  conflicts  provided  con- 
version to  permanent  plan  i:isurance. 

Be  it  Resolved  that  AVC  seek  to  institute 
legislation  for  an  Insurance  program  equal 
to  that  provided  to  veterans  who  were  sep- 
arated or  released  from  active  service  for  the 
period  beginning  January  1.  1957.  and  ending 
August  1.  1974. 
resolution:  veterans  bfnefits  amendments 

AVC  favors  the  following  amendments  to 
Veterans  Benefits  legislation : 

1 )  An  increa.se  in  education  benefits  to 
parity,  in  terms  of  current  cost-of-living  and 
cost  of  education  dollars,  with  the  benefits 
given  to  World  War  II  veterans.  One  way  to 
reacli  parity  is  return  to  the  World  War  II 
GI  Bill  System  which  provided  direct  pay- 
ments to  institutions  of  higher  education 
for  the  casts  of  tuition,  books  and  fees  to 


supplement  the  subsistence  allowance  for 
veterans. 

2)  Permanent  legislation  providing  auto- 
matic cost  of  living  and  cost  of  education 
.idjustments.  which  with  a  formula  similar 
to  that  which  adjust  military  and  civil  serv- 
ice retirement  pay. 

3)  Allow  institutions  of  higher  learning, 
with  consent  of  State  approval  agencies,  to 
retain  educational  autonomy  by  establishing 
what  are  satisfactory  standards  of  progress 
for  all  students,  veterans  and  nonveterans 
alike.  This  authority  shall  not  relieve  the 
institutions  of  their  obligation  under  the 
civil  rights  laws. 

4)  Making  NSLI  Trust  Funds  available 
as  a  revolving  fund  to  finance  veterans  edu- 
cational leans. 

5)  AVC  endorses  the  recently  expanded 
VA-wide  outreach  efforts  designed  to  iden- 
tify VeteraiLS.  especially  Vietnam-era  and 
those  Veterans  from  disadvantaged  groups, 
and  their  dependents  and  beneficiaries  for 
the  full  provision  of  VA  benefits  and  serv- 
ices to  incarcerated  veterans.  AVC  will  moni- 
tor these  effcrts  to  determine  the  effective- 
ness of  VA's  implementation  and  accom- 
olishments 

"  6)  An  indepth  review  of  current  policies 
and  procedures  affecting  both  educational 
institutions  and  student  veterans.  Input 
should  be  invited  from  educational  institu- 
tions and  accrediting  agencies,  and  the  stu- 
dent veterans  themselves.  AVC  recommends 
the  setting  up  of  a  National  Educational 
Task  Force,  composed  of  representatives  of 
educational  institutions,  and  relevant  agen- 
cies, and  veterans,  should  he  convened  as 
.soon  as  possible  by  the  VA  Administrator  to 
develop  suggestions  to  remedy  the  present 
Inadequacies  and  criticisms  of  PL  94-50'2.  In 
addition,  regional  Advisory  Committees 
should  be  formed  to  serve  as  consulting 
r-'encies  to  Regional  VA  Offices.  By  having 
these  Regional  Advisory  Committees  repre- 
senting the  views  and  needs  of  the  local  In- 
stitutions and  the  student  veterans,  the 
Region.-il  VA  Offices  would  be  in  a  better 
position  to  make  adjudications. 

7)  VA  should  expand  its  counseling  serv- 
ices and  provide  more  contract  services  for 
Vietnam  veterans,  both  in  school  and  out- 
side the  school. 

resolution:  conference  on  education  and 
employment  problems  or  Vietnam  era  vets 

Resolved  that  AVC.  if  it  finds  appropriate 
funding  convene  a  national  conference  to 
explore  the  current  situation  and  seek  the 
remedies  for  the  educational  and  employ- 
ment problems  of  Vietnam  Veterans.  This 
would  provide  an  audit  of  v.hat  has  been  ac- 
complished on  their  behalf  in  these  areas 
since  1972  when  AVC  ran  the  first  National 
Conference  on  Educational  Problems  of 
Vietnam  Veterans. 

resolution:    veterans    and    retirees    resid- 
ing   ABROAD 

AVC  tails  for  a  study  to  examine  the 
extent  to  which  U.S.  citizens  who  are  vet- 
erans or  military  retirees  and  who  reside 
abroad  in  countries  in  which  there  are  U.S. 
military  bases  should  be  entitled  to  use  base 
facilities,  and  to  receive  service  from  US 
sources,  as  compared  to  those  to  which  they 
would  be  entitled  if  residing  in  the  United 

resolution  :  amnesty 
AVC  notes  with  regret  that  President  Car- 
ters Special  Discharge  Program  did  not  lead 
to  any  substantial  relief  for  hundreds  of 
thousands  of  veterans  with  less-than-hon- 
orable  discharges  because  of  congressional 
action  denying  benefits  to  veterans  up- 
graded under  the  Special  Discharge  Pro- 
gram, and  because  of  many  limitations  and 
inadequacies  of  the  Program  itself.  In  view 
of  the  continuing  problems  of  veterans  with 
less-lhan -honorable  discharges  and  AVC's 
historic  concern  for  these  veterans.  .'VVC 
calls  upon  the  President  to  initiate  and  Con- 
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gress  to  enact  programs  that  could  provide 
relief  and  a  means  of  reentering  civilian  so- 
ciety for  these  veterans  without  the  stigma 
of  their  discharges. 

resolution:  the  va  oFiicE  OF  human  goals 
AVC  commends  the  Administrator  of  Vet- 
terans  Affairs  for  setting  up  an  Office  of  Hu- 
man Goals  with  the  VA.  headed  by  an  able 
executive  of  the  rank  of  Assistant  Adminis- 
trator. However,  AVC  regrets  that  the  Office 
of  Human  Goals  Is  still  limited  to  an  advis- 
ory, a  coordinating  and  policy  role  and  that 
It  has  not  been  giveii  line  authority  over  civil 
rights  and  equal  opportunity  programs.  AVC 
also  regrets  that  the  VA  has  not  allocated 
adequate  resources  for  the  enforcement  of 
Title  VI  of  the  Civil  Rights  Act  of  1964  and 
other  civil  rights  statutes.  AVC  hopes  that 
the  Office  of  Human  Gioals  will  speedily  suc- 
ceed in  its  objectives  and  to  that  end  requests 
the  Administrator  to  give  to  that  Office  the 
support,  authority  and  resources  it  will  need 
rfsolvtion:    judicial   review  and  attorney 

FEES    IN    VA    matters 

AVC  supports  the  principle  of  Court  Review 
of  decisions  of  the  Board  of  Appeals,  and 
abolition  of  the  present  $10  limit  for  at- 
torney's fees  In  VA  matters  which  now  inhib- 
its representation  of  veterans  by  attorneys. 

AVC  generally  supports  S.  330  as  reported 
by  the  Senate  Veterans  Affairs  Committee. 

RtSOH.:TION  :     VETERANS    HEALTH    CARE    AMEND- 
MENTS   OF     1979 

AVC  has  reviewed  the  Conference  Report 
on  S.  7  as  amended  (Senate  Report  96-195) 
and  generally  supports  the  provisions  con- 
tained therein  except  proposed  38  USC  611 
ic)  which  would  authorize  V.'V  medical  care 
for  delegates  attending  the  conventions  of 
certain  veterans  organizations,  but  not  to 
delegates  attending  the  conventions  of  other 
veterans  organizations. 

RESOLUTION:      AFTEREFFECTS     OF     TOXIf      HERBI- 
CIDES 

AVC  continues  its  concern  regarding  the 
health  aftereffects  of  toxic  herbicides.  AVC 
urges  the  VA  as  well  as  other  government 
and  non-government  agencies  which  may 
have  the  nece.ssary  expertise  to  continue  their 
studies  on  a  high  priority  basis.  If  a  reasona- 
ble connection  is  shown  between  exposure  to 
toxic  herbicides  and  consequent  disability, 
the  VA  Is  urged  to  pay  proper  compensation, 
including  compensation  retroactive  to  the  on- 
set of  the  disability. 

resolution:     continuing    problems    of    READ- 
JUSTMENT   OF    VIETNAM    ERA    VETERANS 

AVC  is  aware  that  the  problems  of  read- 
justment to  postwar  civilian  generations  of 
veterans  far  exceed  those  faced  by  earlier 
;;cnerations  of  veterans  and  that  these  prob- 
lems continue.  AVC  applauds  President  Carter 
for  his  acknowledgieinent  of  the  unique  needs 
of  the  Vietnam  era  veterans.  We  call  upon 
Congress  and  the  administration  to  take  spe- 
cific actions  to  address  and  resolve  these 
problems. 9 


NEW  JERSEY'S  T'WO  SKATING 
CHAMPIONS 

•  Mr.  WILLIAMS.  Mr.  President,  not 
long  ago,  I  shared  with  my  colleagues 
some  good  news  about  two  young  New 
Jersey  ice  skaters.  Elaine  Zayak  of  Para- 
mus  and  Elisa  Spitz  of  Short  Hills. 

Both  girls  have  worked  their  way  up 
through  the  ranks  of  hundreds  of  other 
voung  figure  skaters  to  achieve  distinc- 
tion in  the  junior  levels  of  skating.  Elaine 
captured  the  title  of  Junior  World  Cham- 
pion and  Elisa  won  the  Gold  medal  in  the 
1979  National  Junior  Dance  Champion- 
.'^hips. 

Now.  I  am  happy  to  report,  both  girls 
have  reached  the  senior  level  of  skating 


and  have  set  their  sights  of  the  1984 
Olympics.  Representing  New  Jersey  and 
the  United  States  in  numerous  Slate,  na- 
tional, and  international  competitions, 
Elaine  and  Elisa  have  dazzled  audiences 
with  their  exceptional  grace  and  ability 
on  the  ice.  Exciting,  poised  and  profes- 
sional are  words  used  quite  often  to  de- 
scribe their  performances.  They  are.  in 
the  words  of  experienced  observers,  "the 
ones  to  watch"  in  the  coming  months  as 
they  prepare  for  major  competitions  at 
the  senior  level. 

I  am  proud  to  have  these  two  young 
ladies  represent  our  country  in  skating 
competitions  around  the  globe,  and  most 
proud  that  they  call  New  Jersey  their 
home.  I  am  sure  they  are  destined  for 
great  careers  and  wish  them  continued 
success  in  the  years  ahead.* 


ABORTION:  TO  SET  THE  RECORD 
STRAIGHT 

•  Mr.  HUMPHREY.  Mr.  President,  last 
Sunday  evening.  CBS  television  gave  the 
public  a  double  dose  of  abortion. 

First  came  a  "Sixty  Minute"  segment 
recounting  the  case  of  William  Waddill — 
legally,  he  is  entitled  to  call  himself 
"Doctor  "  Waddill — who  makes  his  living 
as  a  gynecologist  and  abortionist. 

In  1977.  however,  one  of  Waddills 
abortions  went  haywire.  A  little  girl  was 
born  alive  in  a  saline  abortion. 

For  those  unfamiliar  with  the  arcane 
terminology  of  this  grim  business,  a 
saline  abortion  is  performed  by  injecting 
a  strong  saline  solution  into  the  uterus 
of  the  mother.  The  fluid  then  scalds  her 
baby  to  death. 

To  death,  usually,  in  Waddills  case, 
the  baby  girl  was  born  alive.  Thereafter 
began  a  series  of  events  which  led  to  his 
trial  for  murder.  Not  for  performing  a 
legal  abortion  but.  in  the  accusation  of 
one  of  his  colleagues  at  the  hospital,  for 
strangling  the  baby  girl  who  failed  to  be 
born  dead. 

Dr.  Ronald  Cornelson  testified  in  court 
that  Waddill  reached  into  the  little  girl's 
crib  and  strangled  the  baby,  saying  "this 
baby  just  wont  quit  breathing."  His  pa- 
tient has  contracted  with  him  to  dispose 
of  her  child.  If  he  presents  her  with  a 
live  baby,  who  will  be  liable  for  that 
child's  support?  Who  will  retain  posse.s- 
sion  of  the  baby?  Does  it  have  any  "par- 
ents," in  the  eyes  of  the  law? 

I  hope  that  the  proabortion  majority 
on  the  Supreme  Court,  who  inflicted 
abortion-on-demand  upon  our  country, 
will  carefully  consider  these  intriguing 
consequences  of  their  earlier  decisions. 
For  such  matters,  in  one  case  or  another, 
are  surely  headed  their  way.  It  will  be  a 
classic  case  of  the  Court's  pigeons — or. 
more  appropriately,  its  vultures — coming 
home  to  roost. 

Immediately  following  'Sixty  Minutes" 
on  the  CBS  Sunday  schedule  was  a  spe- 
cial presentation.  "The  Tenth  Month." 
This  adaptation  of  a  novel  concerned  the 
heartwarming  experience  of  a  40-year- 
old,  unmarried  woman  who  becomes 
pregnant  and.  despite  social  pressure  and 
personal  hardships,  refuses  an  abortion 
and  keeps  her  child. 

It  was  a  good  story  with  some  great 
performances,  but  it  was  marred  by  one 
sleazy  piece  of  slander  directed  against 


the  prollfe  movement.  Its  portrayal  of  a 
destructive  antiabortion  raid  on  an  abor- 
tion clinic  gave  the  impression  that  pro- 
lifers  are  a  vicious  mob  of  hooligans,  en- 
dangering the  safety  of  pregnant  women 
and  their  unborn  children  by  violent 
behavior. 

That  is  a  vicious  smear.  All  over  the 
country,  prolife  organizations  and  indi- 
viduals are  giving  counsel,  friendship, 
homes,  clothing,  money,  training,  baby 
sitting  services,  transportation,  medical 
care,  education,  and  emotional  support  to 
mothers  wed  and  unwed.  In  the  best 
American  tradition,  they  raise  funds  at 
the  grassroots,  through  bake  sales  and 
raffles  and  block  parties  and  socials,  to 
help  pregnant  women  and  their  unborn 
children. 

There  have  been  more  and  more  dem- 
onstrations at  abortion  clinics.  Demon- 
strators, almtest  all  of  them  women,  have 
sat  in,  chained  themselves  to  equipment 
and  blocked  corridors.  Sometimes  there 
has  been  damage.  There  have  even  been 
a  few  instances  of  arson  at  abortion 
facilities,  but  none  of  them  has  ever  been 
linked  to  any  prolife  activist. 

In  that  light,  the  CBS  portrayal  of 
prolifers  was  terribly,  irresponsibly 
distorted. 

The  bitter  irony  of  the  CBS  double- 
feature  on  abortion  is  that  it  came  at 
the  end  of  the  week  in  which  NBC  reran 
Holocaust."  which  showed  what  hap- 
pened in  another  countrv-  when  a  small 
group  of  officials — the  Nazi  rulers  rather 
than  six  men  on  the  Supreme  Court — 
decided  that  not  all  lives  deserved  the 
IJiotection  of  the  law.  not  all  lives  were 
fully  human. 

The  only  difference  between  the  Nazi 
crematoria  portrayed  in  "Holocaust" 
and  the  abortion  clinic  in  "The  10th 
Month"  is  that  the  latter  is  still  in  the 
death  business. 

It  will  not  always  be  so.  The  dedicated 
efforts  of  the  prolife  movement,  caring 
for  women  and  children  in  trouble  and 
translating  that  concern  into  political 
action,  will  one  day  guarantee  that 
cne  baby  lives  to  see  its  own  10th 
month.* 


THE  FUTURE  OF  THE  RANCHING 
INDUSTRY 

•  Mr.  GARN.  Mr.  President,  during  the 
August  recess,  the  Senate  Appropria- 
tions Committee,  of  which  I  am  a  mem- 
ber, held  a  series  of  hearings  on  public 
lands  problems  in  several  Western 
States.  One  was  held  in  my  own  State 
of  Utah,  in  Cedar  City.  We  took  testi- 
mony from  organized  groups,  individuals, 
and  government  officials  on  the  state  of 
the  public  lands,  their  management,  the 
conflicts  between  development  and  pres- 
ervation, and  a  host  of  related  issues. 
One  of  the  troubling  issues  was  the 
future  of  the  ranching  industry,  and  I 
was  particularly  struck  bv  the  testimony 
of  a  young  man,  the  son  and  grandson 
of  cattle  ranchers,  who  is  seriously 
troubled  about  his  future  as  a  livestock 
operator.  Too  often  when  we  consider 
these  issues  we  do  so  abstractly,  for- 
getting their  impact  on  real,  live  people. 
Mr.  Lyman  Hafen's  testimony  to  the 
committee  is  a  useful  corrective  to  that 
attitude,  and  I  ask  all  my  colleagues  to 
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look  at  it.  That  they  may  do  so,  I  ask 
that  it  be  printed  in  the  Record. 

The  statement  follows: 

St    George.  Ut.^h. 

August  18.  1979 

My  nanie  is  Lyman  Hafen.  I'm  23  years 
old.  I  was  born  and  raised  in  St.  George. 
Utah  and  am  a  graduate  of  Dixie  College. 
I  will  graduate  from  Brigham  Yoimg  Uni- 
versity in  December  of  this  year. 

My  father  and  his  two  brothers  are  in  the 
cattle  business.  Their  operation  is  based  in 
Clover  Valley.  Lincoln  County,  Nevada.  Like 
the  majority  of  the  Western-states  cattlemen, 
they  own  some  private  grazing  ground  but 
could  not  exist  in  the  business  without 
utilizing  Bureau  of  Land  Management  lands. 

My  great-great  grandfather  Woods  was  an 
original  settler  in  Clover  Valley.  Nevada  as 
was  my  great-great  grandfather  Hafeii  in 
Santa  Clara.  Utah.  Both  of  these  pioneers 
were  cattlemen  and  ran  their  herds  on  the 
then  open  ranges.  Their  sons  continued  in 
the  cattle  business  aiid  different  family 
members  of  each  generation  have  utilized 
the  barren  ranges  of  this  area  to  produce 
livestock  and  derive  a  humble  livelihood 
from  otherwise  unproductive  land.  My  great 
grandfather,  John  Hafen  was  known  as  one 
of  the  best  cowboys  in  Southern  Utah  in  his 
day.  My  great  grandfather,  Lamond  Woods 
was  heralded  as  one  of  the  best  horsemen  in 
Lincoln  County,  Nevada 

In  establishing  my  cowboy  heritage  I  must 
also  mention  my  great -great  grandfather. 
Jens  Neilson  who  ran  cattle  first  in  Iron 
County.  Utah  and  then  settle  and  became  a 
prominent  cowman  in  San  Juan  County. 
Utah.  That  heritage  extended  down  to  my 
grandfather.  Edward  Neilson  and  my  uncle 
DeReese  Neilsen  who  have  based  their  cattle 
operations  in  Blanding.  Utah.  I  have  been 
well  exposed  to  the  cattle  business  in  this 
area. 

I  must  say  that  I  realize  and  imderstand 
that  in  the  past,  some  of  the  public  ranges 
have  been  mistreated  and  overgrazed.  I 
admit  that  my  ancestors  may  have  been  in- 
volved, although  not  knowingly,  in  past 
overstocking  of  ranges.  I  am  the  first  to 
agree  that  regulition  is  necessary  on  the 
ranges  as  it  is  in  any  situation  where  pviblic 
resources  are  being  used  for  private  economic 
purposes.  Now  with  that  said,  let  me  explain 
my  reason  for  testifying  today.  It  can  be 
summed  up  in  one  sentence:  The  cowboy 
way  of  life,  an  institution  native  to  the 
.\merican  west,  is  slowly  fading  away  and 
dying 

Let  me  give  an  example  from  my  own  ex- 
perience Out  of  my  high  school  graduating 
class  T  can  name  at  least  20  families  of 
my  schoolmates  that  are  involved  either  in 
the  cattle  business  or  in  occupations  directly 
related  to  agrlciilture.  Btit  out  of  those  20 
families  I  cannot  name  one  schoolmate  who 
is  now.  or  is  planning  in  the  future,  to  con- 
tinue operating  the  family  farm  or  ranch 
In  fact,  out  of  the  entire  St  George  com- 
munity I  can  only  name  three  or  four  young 
men  from  my  generatioii  who  are  pursuing 
careers  In  agriculture 

I  have  many  friends  who  have  grown  up  in 
ranching  families  but  are  studying  to  be- 
come, or  who  have  become,  businessmen, 
lawyers,  builders,  doctors  or  other  nonfood 
producing  professions.  I  am  not  ignorant  of 
the  fact  that  many  of  my  generation  are  not 
the  least  interested  in  farming  or  ranching, 
but  many  of  us  are.  It's  just  not  economical- 
ly feasible  for  us  to  pursue  It. 

I  grew  up  helping  my  dad  on  the  ranch 
I've  learned  to  rope  and  handle  cattle  and 
to  break  and  ride  horses.  I  have  developed 


the  skills  and  have  had  the  experience  that 
would  qualify  me  to  raise  cattle  and  produce 
beef  on  the  public  lands.  But  because  of  ad- 
vice I've  received  from  my  own  father  and 
from  other  cattlemen,  I  am  not  pursuing  a 
career  as  a  cowboy,  at  least  not  until  I  be- 
come financially  secure  in  another  profes- 
sion. 

I  realize  there  are  many  factors  contribut- 
ing to  the  difficulties  of  getting  into  the 
cattle  business.  The  high  cost  of  real  estate, 
high  interest  rates  and  the  fluctuating  cat- 
tle market  are  all  contributing  causes  to  the 
proo'.em  but  I  feel  the  major  reason  I  have 
been  advised  against  the  cattle  business  is 
because  of  the  federal  land  policies  that  are 
making  public  land  use  next  to  Impossible. 

It  is  sad  that  so  many  of  my  generation  are 
being  advised  against  agriculturally  related 
professions.  To  me  11  seems  that  agriculture 
is  taking  a  back  seat  to  all  the  other  special 
interests  This  appareiit  treiid  appears  ironic 
to  me  when  the  basic  physiological  need  of 
man  is  food.  The  special  interest  groups  ap- 
pear to  be  forgetting  that  we  must  eat  be- 
fore we  can  use  electricity,  we  must  eat  be- 
fore we  can  burn  gasoline  in  our  cars,  we 
must  eat  before  we  can  go  out  and  earn  a 
living,  and  we  must  even  eat  before  we  can 
go  backpacking. 

Why  are  issues  like  the  environment,  en- 
ergy and  the  economy  taking  a  front  seat 
while  the  problems  of  ranchers  and  farmers 
are  treated  as  insignificant?  Maybe  as  the 
impending  hard  times  fall  upon  us  we  will 
realize  that  cattle  grazing  is  more  important 
than  turtle  preservation  and  that  what  a 
rancher  has  to  say  is  as  important  as  vvhat 
a:i  ecologist  has  to  say. 

I  love  and  respect  America  I  have  spent 
time  in  foreign  coinitries  and  have  come  to 
realize  that  we  have  more  to  be  thankful  for 
than  any  other  nation  in  the  world  I  would 
never  knowingly  abuse  the  land  that  has  pro- 
vided my  family's  livelihood  for  generations 
nor  do  I  feel  that  my  ancestors  have  ever 
knowingly  abused  the  land.  I  believe  that 
those  who  work  and  sweat  on  the  public 
lands  are  the  true  environmentalists. 

I  realize  that  administration  by  a  govern- 
ing power  is  necessary  to  maintain  a  balance 
on  the  land,  but  why  cant  this  administra- 
tion be  closer  to  home?  Why  can't  it  create 
incentives  for  young  people  to  enter  agri- 
culture instead  of  turning  us  away?  Why 
can't  we  utilize  this  land  to  benefit  and 
sustain  our  country  in  the  most  efficient 
ways  possible?  And  why  can't  the  voice 
of  public  land  users  play  as  great  a  part 
in  policy  formation  as  do  the  voices  of 
people  who  have  never  even  seen  the  land? 

I  wholeheartedly  and  sincerely  support 
Senator  Hatch's  bill  that  provides  for  the  ces- 
sion and  conveyance  to  the  States  of  fed- 
erally owned  unreserved,  unappropriated 
lands.  I  am  aware  of  the  many  economic 
and  political  problems  that  would  accom- 
pany such  a  change  but  the  benefits  for  the 
American  people  would  far  outweigh  the  ob- 
stacles. The  environment  must  be  protected 
but  the  resources  must  also  be  utilized.  The 
states  are  in  a  far  better  position  to  ad- 
minister the  protection  of  the  environment 
and  the  use  of  the  resources  than  is  Wash- 
ington. 

It  is  my  hope  that  any  young  American 
who  has  the  knowledge,  skill  and  guts  to  get 
into  the  cattle  business,  will  be  able  to  in 
the  future. 

I  sincerely  thank  Senator  Garn  for  being 
here.  I  praise  the  representation  of  our  State 
in  Washington  by  both  Senators  Garn  and 
Hatch,  they  are  truly  voicing  the  sentiments 
of  most  Utahans.0 


AMERICANS  SUPPORT  THE  ADMIS- 
SION OP  REFUGEES 

•  Mr.  KENNEDY.  Mr.  President,  I  was 
interested  to  learn  yesterday  of  the  re- 
sults of  a  recent  Roper  poll  which  indi- 
cates that  90  percent  of  the  American 
people  believe  we  should  generously  ad- 
mit homeless  refugees  to  our  country. 
This  poll  reflects  one  of  the  oldest  themes 
in  our  Nation's  liistory,  and  the  compas- 
sionate and  concerned  response  of  the 
American  people  to  the  plight  of  Indo- 
chinese,  as  well  as  Soviet  Jewish  and  oth- 
er refugees. 

Specifically,  the  poll  indicates  that  45 
percent  of  the  American  people  believe 
we  should  admit  7,000  or  more  Indochi- 
nese  refugees  per  month,  while  an  equal 
number  believe  it  should  be  7,000  or  less. 
In  response  to  the  President's  proposal 
to  admit  14.000  Indochinese  refugees,  12 
percent  agree,  while  7  percent  believe  we 
should  do  even  more. 

Although  some  Americans  are  troubled, 
and  are  properly  concerned  that  we  ad- 
mit refugees  in  reasonable  numbers,  most 
agree  we  should  admit  numbers  that 
reflect  our  ability  to  resettle  and  absorb 
them.  Nonetheless,  the  overwhelming 
majority  agree  we  should  fulfill  our  long- 
standing humanitarian  traditions  to 
homeless  people. 

Many  Americans  responding  to  the 
Roper  poll  were  clearly  unaware,  how- 
ever, of  recent  statistical  data  outlining 
how  much  Indo-Chinese  refugees  are 
contributing  to  our  .society — some  $60 
million  in  Federal  income  taxes  alone — 
and  how  their  unemployment  rate  is  far 
below  the  national  average. 

If  this  larger  picture  of  refugee  reset- 
tlement in  tlie  United  States  were  better 
understood — the  enrichment,  both  cul- 
turally and  economically,  that  refugees 
and  other  migrants  bring  to  our  shores — 
then  I  believe  many  respondents  to  the 
Roper  poll  would  have  reflected  a  differ- 
ent view. 

Yet.  Mr.  President,  polls  do  reflect  the 
current  mood  and  concern  of  the  Amer- 
ican people,  and  it  is  gratifying  to  see 
that  the  overwhelming  majority  of  the 
American  people — 90  percent — believe  we 
should  respond  to  the  needs  of  refugees, 
and  nearly  half  believe  we  should  accept 
7.000  or  more  every  month. 

In  our  turn,  we  in  Congress  have  a  deep 
responsibility  to  assure  that  the  admis- 
sion of  refugees  does  not  impact  ad- 
versely upon  State  or  local  communi- 
ties— to  provide  the  Federal  support 
necessary  to  assist  refugees  in  becoming 
productive  and  contributing  members  of 
their  adoptive  homes  throughout  our 
land.  I  believe  S.  643— the  Refugee  Act  of 
1979 — which  the  Senate  adopted  on  Sep- 
tember 6  by  a  vote  of  85  to  0,  guaranteec 
that  Federal  support.  It  also  reflects  the 
American  people's  concern  for  refugees — 
as  reflected  in  the  Roper  poll. 

Mr.  President.  I  ask  that  the  relevant 
excerpts  from  the  Roper  poll  be  printed 
in  the  Record. 
The  excerpts  follow : 
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QUESTION  lO.-GIVEN  PROPOSAt  TO  RAISE  NUMBER  OF  INDOCHINA  REFUGEES  U.S.  ADMITS  FROM  7,000  TO  14,000  A  MONTH,  WHAT  SHOULD  POLICY  ON  REFUGEE  ADMISSIONS  BE' 

(In  percenti 


Total 

Sea 

Age 

Income 

Race 

Geograph 

c  area 

Mirkrt 

size 

Male 

Fem 

18-29 

30-44 

45-59 

60-1- 
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7M 

7M- 
und 
15M 

15M- 
und 
25M 

25M-I- 

Whte 
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NE 

MW 

So 

Wst 

A 

B 

C 

D 

Lower  number  of  refujees  we 
admit  each  month  to  less  than 
7,000.     . 

46 
26 
12 
7 
10 

48 
25 
11 

7 
8 

45 
26 
12 
6 
11 

45 
26 
13 

7 
9 

41 
26 
11 
12 
9 

48 
24 
13 
4 
11 

53 

26 

9 

3 

10 

49 

29 

9 

2 

11 

56 

21 

10 

4 

9 

43 

28 

11 

9 

9 

34 
28 
18 
10 
10 

46 
26 
12 

7 
10 

51 

27 

8 

5 

9 

42 
26 
14 

7 
11 

40 
30 
14 

7 
9 

57 

23 

8 

4 

9 

44 

23 
13 
10 
10 

39 
28 
14 

7 
12 

47 

25 

12 

8 

8 

55 

24 

9 

5 
7 

55 

21 
12 
2 
9 

Leave  at  7,000 

Raise  to  14,000 

Raise  number  higher  than  that., 
nnn't  know/no  answer 
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Other  key  analysis  groups 

Coll 

HS 

grad 

Non- 

HS 

grad 

Excel 
prof 

Whte 
coll 

Blue 
coll 

Prot 

Oath 

Dem 

Rep 

Ind 
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Union 
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Have  kids 
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13 

13-18 
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lems 

Lower  number  of  refugees  we 
admit  each  month  to  less  than 
7,000 

46 
26 
12 

7 
10 

36 
27 
17 
12 
9 

50 
26 
10 
5 
9 

55 

24 

7 

2 

12 

34 
27 
14 
17 
8 

46 
26 
15 

6 

7 

51 
24 
10 
5 
9 

49 
26 
li 
6 
9 

45 
27 
11 
6 
9 

49 
26 
11 
6 
8 

42 
28 
13 

7 
9 

45 
24 
13 
6 
12 

51 

28 

9 

5 

7 

48 
26 
12 
5 
10 

34 
24 
20 
12 
11 

38 
24 
15 
17 

6 

49 
25 
11 
6 
8 

44 
27 
12 
8 
8 

51 
27 
8 
5 
9 

48 
25 
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5 
10 

45 
26 
13 
8 
g 

Leave  at  7,000 

Raise  to  14,000 

Raise  number  higher  than  that. . 
Don't  know/no  answer 

QUESTION  11.— WHY  FEEL  WAY  00  ABOUT  UNITED  STATES  INDOCHINA  REFUGEE  ADMISSIONS  POLICY? 

|ln  percent] 


Sex 


Age 


Total      Male      Fem    18-29    30-44    45-59      60-(- 


Und 
7M 


Income 


7M- 
und 
15M 


Race 


15M- 
und 
25M  25M-I-     Whte 


BIck 


Geographic  area 


NE       MW 


So       Wst 


Market  size 


U.S.  should  admit  more  refugees 
to  encourage  other  countries 
to  admit  more 12 

Refugees  expensive  to  resettle, 
deny  jobs  to  Americans,  too 
great  an  economic  burden  for 
this  country 37 

Refugees  suffering  and  dying 
because  have  nowhere  to  go, 
we  should  help  them 28 

U.S.  should  not  feel  obligated  to 
take  in  people  from  other 
countries  who  will  have 
trouble  adjusting  to  American 
ways 13 

Refugees  are  hard-working  and 
family-  oriented/can  con- 
tribute to  Amerir?"  society. .  17 

If  U.S.  accepts  more  refugees 
now,  other  countries  will 
expel  more  people  they 
don't  want 15 

We  have  a  special  obligation  to 
help  these  refugees  because 
of  our  Vietnam  war  involve- 
ment  - 14 

We  should  help  needy  in  our 
country  hrst- 45 

None 1 

Don't  know/no  answer _.     6 
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26 


45 
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37 


30 


46 
1 
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14 


36 


29 


14 
43 
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37 
31 

9 

22 

14 


37 
2 
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12 


35 


25 


46 
2 
5 


40 


25 


56 
2 
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38 


22 


53 
2 
8 


39 


22 


51 
1 
6 


38 


29 


18 


15 

41 
2 
5 


40 


29 


37 
1 
3 


13 

37 
28 

13 
17 

16 

13 

44 
2 
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26 


58 
1 
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3D 


38 
1 
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22 


16 


45 
1 
5 


43 


20 


10 


49 
2 
5 


19 


36 


33 


15 


26 


23 


18 

50 
2 
5 


35 


20 


16 


38 
t 

7 


35 


28 


15 


46 

1 
5 


42 


33 


15 


52 
1 
5 


39 
22 


10 


23 

57 
2 
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REGULATORY  IMPACT  STATEMENT 
ON  SENATE  JOINT  RESOLimON 
43 

•  Mr.  DeCONCINI.  Mr.  President,  on 
July  31,  1979,  the  Committee  on  the 
Judiciary  reported  Senate  Joint  Resolu- 
tion 43,  a  resolution  to  designate  March 
21,  1980,  as  "National  Energy  Education 
Day." 

Through  an  oversight,  the  report  filed 
on  Senate  Joint  Resolution  43  did  not 
include  a  regulatory  impact  statement, 
as  required  by  rule  29.5  of  the  Standing 
Rules  of  the  Senate. 

Mr.  President,  in  accordance  with 
nxle  29.5  of  the  Standing  Rules  of  the 
Senate,  the  committee  does  not  consider 
that  enactment  of  Senate  Joint  Resolu- 
tion 43  would  have  any  regulatory  im- 
pact.* 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  B-YRD.  Mr.  President. 
I  ask  that  morning  business  be  closed. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


TIME  LIMITATION  AGREEMENT— 
S.  480 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  with  re- 
spect to  S.  480,  Calendar  Order  No.  172, 
water  resources  planning,  at  such  time 
as  that  measiu-e  is  made  the  pending 
business  before  the  Senate  there  be  a 
time  agreement  thereon  of  1  hour  on  the 
bill,  to  be  equally  divided  between  Mr. 
Gravel  and  Mr.  Domenici  ;  30  minutes  on 


any  amendment;  20  minutes  on  any  de- 
batable motion  or  appeal  or  point  of 
order  such  as  submitted  to  the  Senate 
and  that  the  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  this  request  has  been 
cleared  on  our  side  with  the  ranking 
Member  and  other  interested  parties.  We 
have  no  objection  to  the  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  480  (Order  No. 
172).  a  bin  amending  the  Water  Resources 
Planning  Act  to  authorize  appropriations  for 
fiscal  years  1980  and  1981. 
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debate  on  any  amendmenc  shall  be  limited 
to  30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill:  and  debate  on  any  debatable 
motion,  appeal,  or  point  of  order  which  is 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pto- 
lided.  That  in  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  amendment  or 
motion,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee:  Provided  further.  That  no  amend- 
ment that  Is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Alaska  (Mr.  Gravel)  and  the  Senator  from 
New  Mexico  (Mr.  Domenici)  :  Provided.  That 
the  said  Senators,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the 
passage  of  the  said  bill,  allot  additional  time 
to  any  Senator  during  the  consideration  of 
any  amendment,  debatable  motion,  appeal, 
or  point  of  order. 


AUTHORIZATION  FOR  THE  SEC- 
RETARY OF  THE  SENATE  TO 
MAKE  TECHNICAL  AND  CLERICAL 
CORRECTIONS 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  for  the 
balance  of  this  Congress  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossments  of  all  Senate-passed  bills 
and  resolutions.  Senate  amendments  to 
House  bills  and  resolutions,  Senate 
amendments  to  House  amendments  to 
Senate  bills  and  resolutions,  and  Senate 
amendments  to  House  amendments  to 
Senate  amendments  to  House  bills  and 
resolutions. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object  again,  and  I  shall  not 
object,  I  simply  wish  to  say  that  we  are 
in  full  accord  with  this  request.  The  ma- 
jority leader  and  I  have  discussed  it  at 
some  length  and  for  the  remainder  of 
this  session  we  have  no  objection  to  this 
arrangement  as  we  previously  agreed  to 
it  and  from  time  to  time  during  the 
session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SECOND  CONCURRENT  RESOLUTION 
ON  THE  BUDGET 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  the 
pending  business.  Senate  Concurrent 
Resolution  36,  which  the  clerk  will  state 
by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Second  Concurrent  Resolution  36  revising 
the  Congressional  Budget  for  the  US.  Gov- 
ernment for  the  fiscal  years  1980,  1981.  and 
1982. 

The  Senate  resumed  consideration  of 
the  concurrent  resolution. 

Mr.  JAVITS.  Mr.  President,  may  I  be 
recognized? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President,  if  I  may 
have  the  attention  of  the  two  managers 
of  the  bill.  I  have  introduced  an  amend- 
ment to  the  second  budget  resolution. 
Senate  Conciurent  Resolution  36,  to  add 
$1.1  billion  in  budget  authority  and  $0.9 
billion  in  outlays  to  income  assistance 
1  function  600 '  for  the  purpose  of  provid- 
ing fuel  assistance  to  needy  families  this 
winter.  This  action  will  not  increase  the 
deficit,  because  the  funds  are  to  be  trans- 
ferred from  the  energy  supply  mission 
"function  270). 

I  am  keenly  aware  that  this  will  con- 
strain the  already  stretched  energy  out- 
lays budgeted  by  the  committee  and  that 
amendment  poses  some  extremely  difiB- 
cult  choices.  While  there  is  ample  room 
within  the  budget  authority  figure  of  $41 
billion  to  accommodate  this  and  other 
portions  of  the  President's  energy  initi- 
atives, the  $7  billion  in  outlays  budgeted 
by  the  committee  is  extremely  tight.  It  is 
our  intention  that  the  transfers  come 
from  energy  supply  outlays  and  be  al- 
lotted in  such  a  manner  that  parts  of  new 
projects  be  marginally  delayed  and  that 
some  contracts  be  put  off  till  next  fiscal 
year.  Indeed,  the  committee  may  wish  to 
arrange  for  other  transfers  among  out- 
lays. 

However,  the  urgent  needs  of  the  poor 
for  heat  and  light  in  the  wake  of  the 
recent  devastating  OPEC  price  increases 
must  be  our  first  priority.  It  is.  indeed,  a 
life  and  death  matter  before  whicli  other 
priorities,  even  important  ones  like  some 
of  our  energy  construction  projects,  must 
give  way.  The  $500  million  ceiling  on  fuel 
assistance  recommended  by  the  commit- 
tee is  simply  inadequate  to  meet  the 
heating  needs  of  the  elderly  and  the  poor 
this  winter. 

The  recent  escalation  in  residential 
fuel  bills  means  we  would  have  to  double 
the  level  of  last  years  crisis  assistance 
program  which  was  $200  million,  merely 
to  meet  the  needs  of  the  same  900,000 
households  served  by  that  inadequate 
program.  Yet  the  administration  and  the 
groups  representing  the  poor  and  the 
elderly  agree  that  there  are  many  times 
that  number  of  households  in  need.  The 
White  House  has  estimated  the  $1.6  bil- 
lion in  funds  requested  would  provide 
S200  each  to  6  million  families  in  need. 
Our  estimates  and  those  prepared  for  the 
Department  of  Energy  show  12.5  to  16 
million  poor  and  near-poor  families 
needing  help  to  avoid  the  dreadful  choice 
between  heating  and  eating. 

My  amendment  accommodates  this 
more  realistic  estimate  of  the  minimum 
need  for  emergency  assistance.  At  pres- 
ent the  committee  has  allotted  $22  bil- 
lion in  additional  budget  authority  in 
function  270  to  reflect  commitments 
from  new  oil  tax  revenues  to  new  energy 
supply  programs;  and  our  amendment 
transfers  $1.1  billion  from  this  $22  bil- 
lion to  function  600.  The  Budget  Com- 
mittee has  allotted  $4.7  billion  in  outlays 
for  new  energy  supply  program;  and  our 
amendment  transfers  $0.9  billion  of  that 
to  function  600. 


Mr.  President,  we  face  difficult  choices 
given  these  tight  budget  conditions.  If  we 
accept  the  responsibility  for  protecting 
the  poor  from  cold  weather,  we  must 
either  cut  back  important  substantive 
programs  like  energy,  or  we  must  cut 
back  administrative  costs ,  perhaps  by 
cutting  back  the  new  funds  for  Federal 
pay  increases  and  allowing  agencies  to 
reprogram  other  funds  for  that  purpose. 
The  final  option  is  to  increase  the  size  of 
the  budget  deficit. 

My  amendment  adopts  the  first  course, 
but  it  is  my  hope  that  together  with  the 
distinguished  chairman  and  members  of 
the  Budget  Committee  we  can  arrive  at  a 
consensus  on  how  tc  provide  the  sorely 
needed  basic  energy  assistance. 

Therefore,  the  question  that  I  would 
like  to  put  to  the  Senator  from  Maine 
and  to  the  Senator  from  Oklahoma  is 
this:  I  realize,  as  I  say.  the  budget  prob- 
lem. I  also  have  been  given  to  under- 
stand that  it  is  felt  on  the  part  of  the 
committee  that  there  is  the  money  avail- 
able for  this  emergency  fuel  assistance 
program.  If  we  could  have  some  under- 
standing of  the  situation  as  the  two 
managers  of  the  bill  for  the  Budget 
Committee  see  it.  it  may  be  that  it  may 
not  be  necessary  for  me  to  call  up  this 
amendment. 

This  is  also,  of  course,  as  both  Sena- 
tors know%  a  program  which  has  been 
put  forward  by  the  President  of  the 
United  States,  so  the  $1.6  billion  level  is 
almost  generally  agreed  upon;  the  only 
question  is  how  do  we  do  it.  and  where 
do  we  get  the  money? 

Mr.  MU3KIE.  Mr.  President.  I  think 
the  Senator,  in  his  closing  comment,  did 
state  the  question. 

I  consider  this  program  of  energy  as- 
sistance for  low  income  families  to  be 
of  the  highest  priority.  With  respect  to 
the  provisions  in  the  second  resolution 
for  energy,  what  we  wished  to  do  is  to 
put  both  budget  authority  and  outlay 
figures  realistically  large  enough  to  ac- 
commodate all  the  options  which  the 
Senate  and  Congress  might  wish  to  con- 
sider. We  did  not  try  to  pinpoint  specific 
assumptions  when  it  came  to  energy, 
even  to  the  degree  that  we  usually  do 
with  the  functional  numbers.  One  prac- 
tical reason  for  this  was  that  much  of 
the  legislation  is  still  in  tlie  evolutionary 
stage  in  the  appropriate  committees — 
Finance,  the  Energy  Committee,  and 
otherwise — so  that  we  could  not  very  well 
anticipate  what  the  specific  outcomes 
would  be. 

But  speaking  for  my.self.  I  think  this 
priority,  which  the  Senator  has  so  ap- 
propriately advanced,  is  one  that  ought 
to  he  given  the  most  serious  considera- 
tion. It  seems  to  me  that  it  ought  to  be 
possible  to  accommodate  this  program 
within  the  confines  of  the  second  budget 
resolution  as  it  stands,  and  it  ought  not 
to  take  too  much  skill  to  do  so. 

I  assure  the  Senator  that  I  sympathize 
with  him  completely.  I  would  not  pre- 
sume to  be  speaking  for  all  the  members 
of  the  Budget  Committee.  Senator  Bell- 
MON  is  here  and  can  speak  for  himself. 
But  in  my  part  of  the  country,  what  the 
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Senator  proposes  would  be  a  very  impor- 
tant thing  indeed. 

Mr.  JAVITS.  Does  the  Senator  feel  it 
can  be  accommodated? 

Mr.  MUSKIE.  I  think  it  can.  We  might 
step  on  some  toes  of  others  who  want  to 
take  advantage  of  those  numbers.  We 
have  seen  today  what  that  can  involve. 
But  so  far  as  I  am  concerned,  we  have 
included  $550  million  in  the  budget  for 
this  purpose.  We  did  so  in  the  context 
of  what  we  had  previously  provided  in 
the  first  resolution.  We  are  now  talking 
about  higher  numbers,  and  I  do  not  see 
any  reason  why  the  higher  numbers 
ought  not  to  be  considered  for  inclusion 
within  the  confines  of  this  resolution. 

Mr.  JAVITS.  I  thank  the  Senator.  I 
yield  to  the  Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President.  I  would 
like  to  join  our  chairman  in  the  com- 
ments he  has  made.  While  the  fuel  prob- 
lem is  not  as  serious  in  the  area  that  I 
know,  I  fully  recognize  the  enormous  im- 
pact that  higher  energy  costs  will  have 
on  low-income  families  in  the  regions  of 
the  country  where  winters  are  more 
severe. 

I  think  I  can  speak  for  those  from  the 
areas  where  I  come  from  that  we  fully 
appreciate  the  fact  that  some  relief  will 
be  absolutely  necessary,  and  I  feel  that 
we  have  made  room  in  the  budget  to  do 
the  things  that  the  Senator  from  New- 
York  is  concerned  about. 

It  may  be  more  difficult  in  the  outlay 
area  than  the  budget  authority,  but  I 
feel  there  is  room  to  write  a  reasonable 
program  to  alleviate  the  problem  in  the 
areas  of  the  country  that  will  be  most 
highly  impacted.  I  certainly  will  vote 
with  the  Senator  to  that  end. 

Mr.  JAVITS.  And  the  amount  it  can 
accommodate  is  a  higher  figure  than  the 
amount  provided.  $350  million,  in  your 
view? 

Mr.  BENTSFN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  JAVITS.  Mr.  President,  I  still  have 
the  floor. 

Mr.  BELLMON.  We  believe  that  both 
in  the  energy  program  and  the  low-in- 
come assistance,  there  is  ample  room 
for  the  higher  figure. 

Mr.  JAVITS.  Mr.  President,  I  thank 
both  my  colleagues.  Under  those  circum- 
stances, I  shall  not  call  up  the  amend- 
ment. I  would  like  the  record  to  show- 
that  the  amendment  is  cosponsored  with 
me   by   Senators   Williams,   Pell,   and 

DURENBERGER. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  learn  there  is  room  in  the 
budget  for  a  fuel  assistance  program. 

The  dramatic  increases  in  the  price  of 
household  energy  will  create  an  unbear- 
able burden  this  winter  for  many  fixed 
and  low-income  households. 

We  are  all  aware  of  the  bad  news  on 
fuel  prices.  Energy  officials  have  already 
warned  that  many  people  will  face  a 
choice  of  "heat  or  eat"  this  winter.  At  a 
time  when  the  tragic  economics  of  energy 
might  conceivably  produce  wintertime 
deaths.  Congress  has  no  real  choice  but 
to  provide  the  right  kind  of  financial  as- 


sistance to  men,  women,  and  children 
who  are  in  danger  of  either  freezing, 
starving,  or  both. 

The  Senate  Committee  on  Labor  and 
Human  Resources  has  pending  before  it 
six  bills  which  provide  assistance  to  off- 
set rising  household  energy  costs.  The 
committee  has  scheduled  hearings  for 
September  25,  26,  and  27,  and  we  plan  to 
markup  legislation  October. 

Senator  Javits  and  I  both  have  bills, 
and  we  have  now  agreed  to  move  jointly 
in  order  to  expedite  passage  of  this 
much  needed  legislation.  I  am  pleased  to 
hear  from  Senator  Muskie  that  the 
amendment  proposed  by  Senator  Javits 
and  myself  is  not  needed  as  there  is  suf- 
ficient money  in  the  budget  for  the  pur- 
pose of  providing  relief  for  skyrocketing 
household  energy  costs.  I  am  pleased  that 
the  distinguished  chairman  of  the  Budg- 
et Committee,  recognizing  the  tremen- 
dous need,  supports  our  efforts  to  alle- 
viate the  hardship  which  will  be  caused 
by  rising  energy  costs. 

The  energy  cost  increases  are  sudden 
and  largely  unexpected.  The  June  OPEC 
price  increase  was  quite  large  and  the 
need  for  this  legislation  did  not  become 
apparent  until  late  summer.  The  Labor 
and  Human  Resources  Committee  did 
not  act  to  mark  up  a  bill  prior  to  the 
May  15  deadline  since  the  need  for  the 
legislation  had  not  arisen  at  that  time. 
Therefore,  the  bill  which  we  will  mark 
up  in  October  will  need  a  waiver  from  the 
Budget  Committee. 

The  pressing  need  for  the  legislation 
has  led  the  Budget  Committee  to  make 
room  for  the  program;  it  has  led  the 
Labor  and  Human  Resources  Committee 
to  expedite  the  legislative  process.  I  am 
very  hopeful  that  fuel  assistance  legisla- 
tion will  pass  the  Senate  this  session  and 
that  an  emergency  appropriation  will  be 
made.  This  winter's  needs  must  be  met. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
the  distinguished  majority  leader,  the 
minority  leader,  the  managers  of  this 
bill,  and  the  assembled  Members,  for 
unanimous  consent  that  I  be  permitted 
to  present  an  amendment  at  this  time, 
with  the  understanding  that  I  w-ill  be 
withdrawing  it.  I  would  like  to  speak 
upon  it  for  a  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

UP  AMENDMENT  NO.  562 

(Purpose:   To  cut  Federal  paperwork)  > 

Mr.  BENTSEN.  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  imprinted  amendment  numbered 
562. 

The  amendment  is  as  follows; 

On  page  11.  line  1.  strike  ••-$100,000,000" 
and  in.sert  in  lieu   thereof  ••-$200.000.000". 

On  page  11.  line  2.  strike  ••-$100,000,000- 
and   insert   in   lieu  thereof  ••-$2O0.O0O.0OO^'. 

On  page  11.  line  4.  strike  •- $100,000,000  • 
and  insert   in  lieu   thereof    - -$200. 000 .000' ' 


On  page  11.  line  5.  strike  -—$100,000,000" 
and  insert  in  lieu  thereof  "  -  $200.000.CCO" 

On  page  11.  line  7.  strike  "$0"  and  Insert 
in  lieu  thereof    --$100,000,000-. 

On  page  U.  lint  8.  strike  -$0"  and  insert 
in  lieu  thereof  "-$100,000,000-. 

On  page  2.  line  16.  strike  -$632,200,000,000- 
and  insert  in  lieu  thereof    -$632,100,000,000-' 

On  page  2.  line  17.  strike  -$649,200,000,000- 
and  Insert  in  lieu  thereof  -$649. 100.000.000'-. 

On  page  2.  line  18.  strike  •$722,500,000,000'- 
and  insert  in  lieu  thereof    -$722,400,000,000--. 

On  page  2.  line  21.  strike  -$542,700,000,000- 
and  insert  in  lieu  thereof  --$542,600,000,000-- 

On  page  2.  line  22.  strike  "$588,600,000,000" 
and  insert  in  lieu  thereof  "$588,500,000,000". 

On  page  2.  line  23.  strike  "$632,800,000,000-- 
and  insert  in  lieu  thereof  •$632,700,000,000". 

On  page  3.  line  4.  strike  ••-$28,000,000,000" 
and  insert  in  lieu  thereof   •-$27,900,000,000--. 

On  page  3.  line  5.  strike  "$15,000,000,000" 
and  insert  in  lieu  thereof  --$15,100,000,000". 

On  page  3.  line  6.  strike  "$25,600,000,000" 
and  insert  in  lieu  thereof  "$25,700,000,000". 

On  page  3.  line  9.  strike  --$887,400,000,000" 
and  insert  in  lieu  thereof  --$887,300,000,000". 

On  page  3.  line  10.  strike  -$906.200.000.(X)0 - 
and  insert  in  lieu  thereof  "$906,100,000,000--. 

On  page  3.  line  11.  strike  "$921,400,000,000" 
and  in=ert  in  lieu  thereof  -•$921.300.000.000'^. 

On  page  3.  line  14.  strike  •$57,400,000,000" 
-nd  insert   in   lieu  thereof  ••$57,300,000,000". 

On  paze  3.  line  15.  strike  ••$76.200.000.000-- 
nnd   i-isert   in   lieu  thereof    -$76,100,000,000". 

On  page  3.  line  16.  strike  --$91.400.000.000-- 
and  insert  in  lieu   thereof  •■$91,300,000,000". 

Mr.  BENTSEN.  Mr.  President,  dur- 
ing House  and  Senate  consideration  of 
the  first  concurrent  resolution  for  fiscal 
year  1980.  $900  million  in  management 
savings  were  included  in  function  920 
rf  the  budget.  These  management  sav- 
ings v.ere  to  occur  in  such  areas  as 
spending  for  travel  by  agency  person- 
nel, reduced  spending  for  filmmaking, 
and  less  use  of  paid  consultants.  There 
is  a  fourth  area  where  Government 
agencies  can  achieve  significant  cost 
savings,  and  that  is  by  cutting  back  on 
activities  that  do  notliing  but  generate 
unnecessary  and  excessive  paperwork 
and  reporting  requirements  on  the 
American  public. 

I  would  like  to  urge  that  the  author- 
izing and  Appropriations  Committees 
that  are  charged  with  implementing  this 
$900  million  in  management  savings  ac- 
complish a  large  part  of  the  savings  by 
cutting  Federal  paperwork. 

This  administration  has  worked  dili- 
gently to  cut  imnecessary  Government 
paperwork  and  its  burden  on  the  private 
sector,  but  the  battle  has  not  pone  as 
well  as  it  should.  According  to  a  recent 
GAO  report  to  the  Joint  Economic 
Committee,  American  businesses  each 
Near  spend  more  than  69  million  hours 
at  an  estimated  cost  of  more  than  SI 
billion  in  responding  to  more  than  2,100 
U.S.  reporting  requirements  that  have 
been  approved  by  either  OMB  or  GAO 
under  the  requirements  of  the  Federal 
Reports  Act.  When  you  add  on  forms 
that  affect  individuals,  farms,  nonprofit 
organizations,  and  State  and  local  gov- 
ernments. a.s  well  as  forms  that  are  not 
cleared  by  OMB  or  GAO.  such  as  tax 
forms,  the  total  burden  of  Federal 
paperwork  comes  to  a  staggering  786 
million  hours  annually.  This  is  equiva- 
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lent  to  393.000  full-time  workers  doing 
nothing  but  responding  to  Federal 
paperwork  requirements — a  work  force 
exceeded  by  only  live  American  corpora- 
porations.  This  is  a  terrible  waste  of 
America's  most  valuable  resource. 

In  1977.  the  Commission  on  Federal 
Paperwork  issued  36  reports  with  more 
than  500  specific  recommendations  for 
reducing  the  paperwork  burden  on 
American  citizens.  Two  years  later,  ac- 
cording to  OMB.  only  half  those  recom- 
mendations had  been  implemented.  In 
fact,  according  to  OMB's  As.sociate  Di- 
rector for  Management  and  Regulatory 
Policy.  Wayne  Granquist,  OMB  each 
year  is  bombarded  by  2.200  to  2.700  re- 
quests from  agencies  to  collect  even  more 
data  and  issue  even  more  forms. 

The  Federal  agencies  continue  to  gen- 
erate new  paperwork  largely  because  we 
have  never  pulled  the  one  lever  thit  will 
actually  force  a  cutback — a  cut  in  the 
funds  available  for  creating  new  forms 
and  papenvork  requirements.  It  is  time 
we  do  so. 

By  including  paperwork  activities  as  a 
source  of  management  savings  in  func- 
tion 920.  Congress  will  be  giving  iiotice 
to  the  Federal  agencies  that  we  are  seri- 
ous about  cutting  the  paperwork  burden 
on  the  American  public.  When  we  con- 
sider specific  appropriations  bills,  I 
intend  to  introduce  amendments  to  cut 
the  budgets  of  agencies  that  are  partic- 
ularly insensitive  to  the  need  for  reduc- 
ing unnecessary  and  excessive  paper- 
work. 

Mr.  MUSKIE.  Mr.  President.  I  applaud 
the  initiative  which  this  amendment 
demonstrates.  Last  year,  in  the  consider- 
ation of  management  savings,  we  were 
rather  hesitant  to  step  forward  into  that 
area,  because  we  did  not  have  the  facts. 
As  we  have  acquired  the  facts  since,  we 
are  convinced  that  more  savings  can  be 
achieved  in  this  area  than  were  pro- 
gramed in  the  1979  budget  and  the  1980 
budget.  So  I  welcome  this  additional  ter- 
ritory which  the  Senator  from  Texas  has 
suggested  for  exploration.  It  seems  to 
me  that  it  is  well  to  specify  that  an  effort 
be  made  in  this  area,  and  that  we  bird 
dog  it  until  we  get  results. 

Mr.  BENTSEN.  Mr.  President.  I  would 
like  to  .say  to  my  distinguished  friend  the 
manager  of  this  bill  that  they  are  not 
going  to  do  it  unless  we.  as  you  say,  bird 
dog  it  and  keep  after  it.  I  can  recall  the 
PHA  and  the  VA  fighting  for  11  years 
over  trying  to  use  a  common  appraisal, 
instead  of  two  appraisals,  to  use  com- 
mon forms  for  mortgages  and  deeds  of 
trust.  Do  you  know  how  we  did  it?  I 
sponsored  a  piece  of  legislation  which 
the  Senate  adopted,  and  finally  the 
House  adopted,  and  we  had  to  bump 
their  heads  together. 

During  the  last  Congress.  I  introduced 
two  amendments  that  contributed  to  the 
easing  of  the  paperwork  burden.  As  I 
say.  one  amendment  to  the  HUD  author- 
ization bill  required  FHA  and  VA  to  use 
the  same  forms  for  their  single-family 
housing  loan  programs.  These  two  agen- 
cies have  been  dancing  around  on  that 
issue  for  over  15  years  with  no  progress, 
but  now  they  are  finally  cooperating  to 
cut  the  housing  paperwork  maze.  An- 
other measure  reduced  the  redtape  on 
State    and    local    governments    in    the 


CETA  program.  There  are  almost  200 
recommendations  of  the  Federal  Paper- 
work Commission  that  have  not  yet  been 
implemented  but  which  could  yield  simi- 
lar paperwork  savings. 

We  can  effect  it  if  we  pursue  it,  and 
I  am  glad  to  hear  the  manager  of  the  bill 
lend  his  support. 

Mr.  MUSKIE.  With  the  assistance  of 
the  Senator  from  Texas,  we  shall  do  our 
best  to  implement  that. 

Mr.  BENTSEN.  I  thank  the  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendment  be  withdrawn. 
Mr.  President. 

The  amendment  was  withdrawn. 

Mr.  MUSKIE.  Mr.  President,  are  there 
others  who  wish  to  offer  any  comments 
or  amendments  to  the  budget  resolution? 

If  not,  I  suggest  the  absence  of  a  quo- 
rum and  I  ask  unanimous  consent  that 
the  time  not  be  charged  to  the  budget 
resolution. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  tlie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectio:i.  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  no  time  be 
charged  against  the  pending  resolution 
for  the  remainder  of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  following  nominations:  Calendar 
Orders  numbered  311  on  page  1  of  the 
Calendar;  314,  315,  and  317  on  page  2; 
Calendar  Orders  numbered  345  through 
351  on  page  5:  and  all  of  the  nomina- 
tions on  page  6  and  on  page  7. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, the  items  identified  by  the  majority 
leader  are  cleared  on  our  Executive  Cal- 
endar. We  have  no  objection  to  proceed- 
ing to  their  consideration  and  their  con- 
firmation. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  afore- 
mentioned nominations  be  considered 
and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nommations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

The  nominations  con.sidered  and  con- 
firmed en  bloc  are  as  follows: 

DEP.^RTMENT    OF    HEALTH.     EDUCATION.    AND 
WELFAFn 

Emily  Ratih  Pulitzer,  of  Missouri,  to  be  a 
member  of  the  National  Museum  Services 
Board. 

SECURITIES    AND    EXCHANGE    COMMISSION 

John  R.  Evans,  of  tJtah,  to  be  a  member 
of  the  Securities  and  Exchange  Commission 

PhUlp  A.  Loomis.  Jr..  of  Maryland,  to  be 
a  member  of  the  Securities  and  Exchange 
Commission 


COUNCIL  ON  WAGE  AND  PRICE  STABILITY 

R.  Robert  Russell,  of  California,  to  be  Di- 
rector of  the  Council  on  Wage  and  Price 
Stability. 

DEPARTMENT  OF  STATE 

Thomas  M.  Tracy,  of  Florida,  to  be  an  As- 
sistant Secretary  of  State. 

Herbert  F  York,  of  California,  for  the  lank 
indic.ited  during  the  tenure  of  his  assign- 
ment as  the  U.S.  Representative  to  the  com- 
prehensive t;si  ban  negotiations,  to  be 
Ambassador. 

Lyle  Franklin  Lane,  of  Washington,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  Uru- 
guay. 

Jack  Richard  Perry,  of  Georgia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Bulgaria. 

Stephen  Low.  of  Ohio,  to  te  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  Slates  of  America  to  the  Federal  Re- 
public of  Nif;crla. 

John  P.  Condon,  of  Oklahoma,  now  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Do- 
minion of  Fiji,  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Kingdom 
of  Tonga  and  as  .^mbassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Tuvalu. 

Richard  David  Vine,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Switzerland. 

U.S.    AIR    FORCE 

Major  General  Richard  Edwin  Mcrkllng. 
to  be  Lieutenant  General. 

INTERNATIONAL  MONFTAHV  FUND;  INTERNA- 
TIONAL BANK  FOR  RECONSTRUCTION  AND  DE- 
VELOPMENT; INTER-AMERICAN  DEVELOPMENT 
bank;  ASIAN  DEVELOPMENT  IlANK;  AFRICAN 
DEVELOPMENT   FUND 

G.  William  Miller,  of  Caltfornla  to  be 
United  States  Governor  of  the  International 
Monetary  Fund  for  a  term  of  5  years  and 
United  States  Governor  ol  the  International 
Bank  for  Reconstruction  and  Development 
for  a  term  of  5  years;  a  Governor  of  the  In- 
ter-American Development  Bank  for  a  term 
of  5  years:  and  United  States  Governor  of 
the  Asian  Development  Bank  and  United 
States  Governor  of  the  African  Development 
Fund. 

INTERNATIONAL  MONETARY  FUND 

Paul  A.  Volcker  of  New  Jersey  to  be  United 
States  Alternate  Governor  of  the  Interna- 
tional Monetary  Fund  for  a  term  of  5  years, 
vice  G.  William  Miller. 

Nominations    Placed    on    the    Secretary's 

Desk  in  the  Air  Force,  Army,  Navy  and 

Marine  Corps 

Air  Force  nominations  beginning  Bernard 
Abramson.  to  be  colonel,  and  ending  James 
D  Mullins.  to  be  major,  which  nominations 
were  received  by  the  Senate  on  August  16. 
1979.  and  appeared  In  the  Congressional 
Record  on  September  5.  1979. 

Air  Force  nominations  beginning  James  A. 
Abels,  to  be  captain,  and  ending  Marlln  L. 
Sweigart,  to  be  captain,  which  nominations 
were  received  by  the  Senate  on  August  16. 
1979.  and  appeared  in  the  Congressional 
Record  of  September  5.  1979. 

Air  Force  nominations  beginning  Donald 
M.  Toenjes.  to  be  captain,  and  ending  Merle 
W.  Nash,  to  be  colonel,  which  nominations 
were  received  by  the  Senate  on  August  27. 
1979,  and  appeared  in  the  Congressional 
Record  of  September  5.  1979. 

Army  nominations  beginning  Bruce  L. 
Cain,  to  be  second  lieutenant,  and  ending 
Philip  M.  Yee.  to  be  first  lieutenant,  which 
nominations  were  received  by  the  Senate  on 
August  16.  1979.  and  appeared  In  the  Con- 
gressional Record  of  September  5.  1979. 
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Army  nominations  beginning  Paul  R. 
Hllty,  Jr  ,  to  be  colonel,  and  ending  Robert 
R.  Renaut,  to  be  first  lieutenant,  which 
nominations  were  received  by  the  Senate  on 
August  16.  1979,  and  appeared  In  the  Con- 
gressional Record  of  September  5,  1979. 

Navy  nominations  beginning  Mark  O.  Ab- 
bott, to  be  captain,  and  ending  Lawrence  K. 
Duke,  to  be  ensign,  which  nomlnatloiLs  were 
received  by  the  Senate  on  August  27,  1979, 
and  appeared  in  the  Congressional  Record  of 
September  5,  1979. 

Marine  Corps  nominations  beginning  Ron- 
ald E.  Ablowlch,  to  be  lieutenant  colonel, 
and  ending  Thomas  M  Zarnor.  to  be  chief 
warrant  officer.  W-2.  which  nominations 
were  received  by  the  Senate  on  August  16. 
1979.  and  appeared  in  the  Congressional  Rec- 
ord of  September  5.  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  en  bloc  to  reconsider  the  vote  by 
which  the  various  nominations  were  con- 
sidered and  confirmed  en  bloc. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominees. 

The  PRESIDING  OFFICER.  Without  . 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C,  BYRD.  Are  there  any 
orders.  Mr.  President,  for  the  recogni- 
tion of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  There  are 
none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:15 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  DIVISION  OF  TIME 
BETWEEN  THE  TWO  LEADERS 
TOMORROW 

Mr.  ROBERT  C.  B-YRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  approval  of  the  Journal  and  the 
prayer,  the  remaining  time,  up  to  9:30 
a.m.,  be  equally  divided  between  the  two 
leaders  or  their  designees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9:15  a.m. 
tomorrow.  The  Senate  will  resume  con- 


sideration of  the  second  concurrent 
budget  resolution  at  9:30  a.m.  At  that 
time,  the  pending  question  will  be  on  the 
amendment  by  Mr.  Roth.  There  will  be 
rollcall  votes  throughout  the  morning 
and  afternoon.  About  6  hours  remain  on 
the  resolution  itself.  Several  amendments 
remain  to  be  called  up  yet,  so  it  will  be  a 
busy  day  tomorrow. 


RECESS  UNTIL  9: 15  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  imtil  9:15 
a.m,  tomorrow. 

The  motion  was  agreed  to  and,  at  6:26 
p.m.,  the  Senate  recessed  imtil  tomor- 
row, Wednesday,  September  19.  1979,  at 
9:15  ajn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  18,  1979: 

Federal  Council  on  The  Aging 

The  following-named  persons  to  be  Mem- 
bers of  the  Federal  Council  on  the  Aging  for 
the  terms  indicated: 

For  terms  expiring  June  5.  1981 : 

Cyril  Hilary  Carpenter,  of  Minnesota,  vice 
Mrs.  John  William  Devereux,  term  expired. 

John  B.  Martin,  of  Maryland  (reappoint- 
ment). 

Mary  Crowley  Mulvey,  of  Rhode  Island,  vice 
Harry  Holland,  term  expired. 

Jean  Jones  Perdue,  of  Florida,  vice  Nat  T. 
Winston,  Jr.,  term  expired. 

For  a  term  expiring  June  5,  1982: 

Aaron  E.  Henry,  of  Mississippi,  vice  Frell  M. 
Owl,  term  expired. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
Senate  September  18,  1979: 

Department  of  Health,  Education,  and 
Welfare 

Emily  Rauh  Pulitzer,  of  Missouri,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6,  1983. 

Securities  and  Exchange  Commission 

John  R.  Evans,  of  Utah,  to  be  a  Member  of 
the  Securities  and  Exchange  Commission  for 
the  term  expiring  June  5,  1983. 

Philip  A.  Loomis,  Jr.,  of  Maryland,  to  be  a 
Member  of  the  Securities  and  Exchange  Com- 
mission for  the  term  expiring  June  5,  1984. 

Council  on   Wage  and  Price  Stability 

R.  Robert  Russell,  of  California,  to  be  Di- 
rector of  the  Council  on  Wage  and  Price 
Stability. 

Department  of  State 

Thomas  M.  Tracy,  of  Florida,  a  Foreign 
Service  Officer  of  class  1,  to  be  an  Assistant 
Secretary  of  State. 

Herbert  P.  York,  of  California,  for  the  rank 
of  Ambassador  during  the  tenure  of  his  as- 
signment as  the  U.S.  representative  to  the 
Comprehensive  Test  Ban  negotiations. 

Lyle  Franklin  Lane,  of  Washington,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Uruguay. 

Jack  Richard  Perry,  of  Georgia,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Bulgaria. 

Stephen  Low,  of  Ohio,  a  Foreign  Service 
officer  of  class  1,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Federal  Republic 
of  Nigeria. 


John  P  Condon,  of  Oklahoma,  a  Foreign 
Service  o.fl:«r  of  class  1,  now  Ambassador 
E.\trr.ordinary  and  Plenljxjtentlary  of  the 
United  Slates  of  America  to  the  Dominion 
of  Fiji,  to  serve  concurrently  and  without 
.".dditional  compensation  a.s  Ambassador  Ex- 
traordlnai-y  and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Kingdom  of 
Tonga  ?na  as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of  Amer- 
ica to  Tuvalu. 

Richard  David  Vine,  of  California,  a  For- 
eign Service  officer  of  class  1.  to  be  Ambas- 
Fador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Switzerland. 
International    Monetary    Fund;     Interna- 
tional Bank  for  Reconstruction  and  De- 
velopment: Intfr-.American  Development 
Bank;  Asian  Development  Bank:  African 
Development  Fund 

G.  William  Miller,  of  California,  to  be  US 
Governor  of  the  International  Monetary 
Fund  for  a  term  of  5  years  and  U.S.  Governor 
of  the  International  Bank  for  Reconstruction 
and  Development  for  a  term  of  5  years;  a 
Governoi-  of  the  Inter-American  Develop- 
ment Banwk  for  a  term  of  5  years:  and  U.S. 
Governor  of  the  Asian  Development  Bank 
r.nd  US  Governor  of  the  African  Develop- 
ment Fund. 

I.n'ternational  Monetary  Fund 
Paul  A    Volcker.  of  New  Jersey,  to  be  U.S. 
Alternate    Governor    of    the    International 
Monetary  Fund  for  a  term  of  5  years. 

The  above  nominations  were  approved  sub- 
jert  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the  Sen- 
ate. 

In  the  Air  Force 
The  fo'.lowing-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
I  n\  80."6.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (ai  of  sec- 
tion 8066.  In  grade  as  follows: 

To  be  lieutenant  general 
*     Maj.  Gen    Richard  Edwin  Merkllng,  557— 
23-9153.  U.S.  Air  Force. 

Air  Force  nominations  beginning  Bernard 
.Abr.imson.  to  be  colonel,  and  ending  James 
D.  MuIUns.  to  be  major.  (See  Executive 
Journal  proceedings  of  September  5.  1979.  for 
complete  list.) 

Air  Force  nominallons  begiiuilng  James 
A.  Abels,  to  be  captain,  and  ending  Marlin 
L  Sweigart,  to  be  captain.  (See  Executive 
Journal  proceedings  of  September  5.  1979. 
for  complete  list.) 

Air  Force  nominations  beginning  Donald 
M.  Toenjes.  to  be  captain,  and  ending  Merle 
W.  Nash,  to  be  colonel  (See  Executive  Jour- 
nal proceedings  of  September  5.  1979.  for 
complete  list.) 

In  the  Army 
Army  nominations  beginning  Bruce  L. 
Cain,  to  be  second  lieutenant,  and  ending 
Philip  M.  Yee.  to  be  first  lieutenant.  (See 
Executi-.e  Journal  proceedings  of  September 
5.  1979.  for  complete  list.) 

Army  nominations  beginning  Paul  R.  Hll- 
ty, Jr.  to  be  colonel,  and  ending  Robert  R. 
Renaui.  to  be  first  lieutenant.  (See  Execu- 
tive Journal  proceedings  of  September  5. 
1079.  for  complete  list.) 

In  the  Navy 
Navy  nominations  beginning  Mark  O  Ab- 
bott, to  be  captain,  and  ending  Lawrence  K 
Duke,  to  be  ensign.  (See  Executive  Journal 
proceedings  of  September  5.  1979,  for  com- 
rlete  list.) 

In  the  Marine  Corps 
Marine  Corps  nominations  beginning  Ron- 
ald E.  Ablowlch,  to  be  lieutenant  colonel,  and 
eniinc  Thomas  M.  Zarner,  to  be  chief  war- 
rant officer.  W  2  (See  Exectulve  Journal  pro- 
ceedinis  of  September  5.  1979.  for  complete 
ILst  t 
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The  House  met  at  10  a.m. 

Rev.  Ralph  Arbaugh,  Madison  Pres- 
byterian Church,  Madison,  Tenn.,  of- 
fered the  following  prayer: 

Heavenly  Father,  we  acknowledge 
Thee,  our  glorious  God  and  Creator.  The 
Scriptures  instruct  us  we  are  made  in 
Your  image,  ranked  higher  than  angels, 
and  declared  to  be  only  a  little  less  than 
God. 

Armed  with  this  concept,  accordingly. 
Lord:  "Save  us  from  weak  resignation 
to  the  present,  personal  evils  we  de- 
plore." 

Strengthen  this  body,  the  basic  law- 
makers of  this  land,  in  the  search  for 
ways  and  means  to  stabilize  our  erratic 
economy. 

Shield  us  from  prurient  self-interests 
so  badly  searing  our  spirit  and  frag- 
menting our  oneness  as  a  people. 

Secure  our  devotion  to  the  Constitu- 
tion of  the  United  States.  We  thank 
Thee,  for  the  brilliant  minds  that  mas- 
tered it,  and  for  those  who  would  judi- 
ciously amend  it. 

Stop.  Lord,  the  unpardonable  sin  of 
child  abuse. 

Sharing  Your  love  and  compassion, 
bearing  Your  likeness,  "Forgive  us  our 
debts  as  we  forgive  our  debtors." 

So  let  Thy  kingdom  come.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  d  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  14  An  act  to  amend  and  supplement 
the  acreage  limitation  and  residency  pro- 
visions of  the  Federal  Reclamation  Law.  as 
amended  and  supplemented,  and  for  other 
purposes. 

The  message  also  announced  that  Mr. 
Proxbhre  be  a  conferee,  on  the  part  of 
the  Senate,  on  the  bill  (H.R.  4393  >  en- 
titled "An  act  making  appropriations  for 
the  Treasury'  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  for  other  purposes," 
vice  Mr.  Eagleton,  excused. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SURFACE  TRANSPORTATION 
OF  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
TO  SIT  TODAY  DURING  5-MINUTE 
RULE 

Mr.   HOWARD.   Mr.   Speaker,   I   ask 
unanimous  consent  that  the  Subcommit- 


tee on  Surface  Transportation  of  the 
Committee  on  Public  Works  and  Trans- 
portation be  permitted  to  sit  today  while 
the  House  is  in  session  under  the  5- 
minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


MARIA  CORAZON  SAMTOY 

The  Clerk  called  the  bill  (H.R.  948) 
for  the  relief  of  Maria  Corazon  Samtoy 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  bill 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


CONVEYING  ALL  INTERESTS  OF  THE 
UNITED  STATES  IN  CERTAIN  REAL 
PROPERTY  IN  SANDOVAL  COUN- 
TY. N.  MEX..  TO  WALTER  HERNAN- 
DEZ 

The  Clerk  called  the  bill  (H.R.  1762) 
to  convey  all  interests  of  the  United 
States  in  certain  real  property  in  San- 
doval County,  N.  Mex..  to  Walter  Her- 
nandez. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HR    1762 

Be  it  enacted  by  the  Senate  and  Hoxtse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
right,  title,  and  Interest  of  the  United  States 
in  the  following  lands  are  hereby  released 
and  conveyed  to  Mr.  Walter  Hernandez  of 
Cuba.  New  Mexico:  the  northwest  quarter 
of  the  northwest  quarter  of  section  27.  town- 
ship 21  north,  range  1  west.  New  Mexico 
principal  meridian.  Sandoval  County.  New 
Mexico,  containing  approximately  forty 
acres:  Provided.  That  such  conveyance  shall 
be  made  subject  to  Federal  Oil  and  Gas  lease 
NM-A  18520  Lssued  June  I.  1973.  and  shall 
reserve  to  the  United  States  all  rentals  and 
royalties  payable  to  the  lessor  under  the 
terms  and  conditions  of  such  lease  for  so  long 
as  such  lea-se  remains  in  full  force  and  effect. 

Sec.  2.  Upon  application  by  the  grantee, 
the  Secretary  of  the  Interior  is  authorized 
and  directed  to  issue  such  patents  or  other 
documents  of  conveyance  as  he  deems  neces- 
sary to  evidence  the  conveyance  effected  by 
section  1  of  this  Act 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORIZING  THE  SECRETARY  OF 
THE  INTERIOR  TO  CONVEY  CER- 
TAIN LANDS  IN  PLACER  COUNTY, 
CALIF.,  TO  MRS.  EDNA  C.  MAR- 
SHALL, AND  FOR  OTHER  PUR- 
POSES 

The  Clerk  called  the  bill  <H.R.  920)  to 
authorize  the  Secretary  of  the  Interior  to 
convey  certain  lands  in  Placer  County, 
Calif.,  to  Mrs.  Edna  C.  Marshall,  and  for 
other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  920 
Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  hereby  authorized 
and  directed  to  convey  to  Edna  C.  Marshall. 
Auburn.  California,  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a  tract 
of  land  in  Tahoe  National  Forest.  Placer 
County.  California,  more  particularly  de- 
scribed as  the  northeast  quarter  northwest 
quarter  of  section  28.  township  14  north, 
range  11  east.  Mount  Diablo  base  and  me- 
ridian. California,  consisting  of  forty  acres, 
more  or  less.  Such  conveyance  shall  only  be 
made  If  Edna  C.  Marshall  makes  application 
therefor,  and  within  one  year  after  the  date 
of  this  .'Vet.  makes  payment  of  the  fair  mar- 
ket value  of  the  land  as  of  the  date  of  this 
Act.  less  any  enhancement  in  value  brought 
to  the  land  ijy  Edna  C.  Marshall  or  her  prede- 
cessors on  the  land,  as  determined  by  the 
Secretary  of  the  Interior.  Edna  C.  Marshall 
shall  bear  any  administrative  expenses.  In- 
cluding appraisal,  filing,  and  recording  fees, 
arising  from  the  conveyance. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PRIVATE  MEDICINE 

(Mr.  COLLINS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  COLUNS  of  Texas.  Mr.  Speaker, 
the  medical  leaders  in  our  country  are 
keenly  concerned  that  the  United  States 
maintain  the  highest  o_uality  health  care 
for  our  people.  With  our  great  medical 
research,  we  have  seen  the  life  expect- 
ancy extended  more  than  10  years.  We 
have  seen  our  sick  receive  the  best  medi- 
cal care  in  the  world. 

I  received  a  most  informative  letter 
from  Dr.  Denton  A.  Cooley,  who  heads  up 
the  Texas  Heart  Institute  in  Houston, 
Tex.  Dr.  Cooley  was  writing  to  give  us  a 
factual  update  on  the  importance  of  our 
medical  leadership  to  not  only  our  coun- 
try but  the  entire  world.  It  is  interesting 
to  see  how  people  around  the  world  turn 
to  the  United  States.  This  i.«  because  we 
have  the  best  and  because  under  private 
medicine  we  have  facilities  available. 

I  would  like  to  quote  two  paragraphs 
from  his  letter  to  me.  We  all  share  the 


G  This  symbol  reprt-sents  the  time  of  day  during    the  House   Proceedings,  e.g.,     j    1 40^   is  2:07   p.m. 
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pride  that  Dr.  Denton  Cooley  has  in  the 
Texas  Heart  Institute.  We  are  proud  of 
the  leadership  which  America  merits 
through  its  intensive  dedication  to 
private  medicine.  Here  are  Dr.  Cooley's 
comments  on  one  experience: 

I  support  the  conclusion  ttam  first  hand 
experience.  Annually,  over  30  percent  of  our 
patients  at  the  Texas  Heart  Institute  come 
from  foreign  countries;  most  come  from 
countries  with  federally  controlled  health 
care  systems.  They  seek  treatment  at  our 
facility  not  only  because  of  our  expertise,  but 
also  because  they  do  not  have  access  to  care 
in  their  own  countries  within  a  reasonable 
time  period.  If  at  all.  Also,  in  the  majority  of 
cases  they  find  the  cost  of  the  required  pro- 
cedure less  In  this  country  than  In  their  own. 

Let  me  cite  a  specific  example.  For  almost 
three  years  we  have  been  serving  cardiovas- 
cular patients  from  the  Netherlands.  To  date 
we  have  treated  over  763  patients  with  this 
"Dutch  Air  Bridge"  program.  We  treat  them 
because  under  their  federalized  system  they 
would  wait  up  to  3  years  for  the  same  pro- 
cedure In  their  country.  Many  could  not  sur- 
vive that  delay.  Through  our  program,  these 
patients  receive  more  prompt  and  efficient 
treatment  for  less  money  ( Including  air  fares 
and  spouses  expenses)  and  their  government 
pays  all  costs. 


PURSE-CARRYING  CONGRESSMEN 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
I  have  a  warning  for  you  this  morning. 
Soon,  if  the  Carter  administration  has 
its  way,  each  of  us  will  be  saimtering 
down  to  the  well  with  purse  in  hand. 

That  is  right,  purses.  The  administra- 
tion has  quietly  announced  that  they  are 
going  to  try  and  systematically  remove 
the  3  billion  $1  bills  from  circulation  and 
replace  them  with  the  new  $1  coin,  some- 
times known  as  the  coin  that  nobody 
wants. 

Mr.  Speaker,  I  am  concerned  that  Con- 
gress image,  already  low,  will  be  further 
eroded  by  the  sight  of  435  purse-carry- 
ing lawmakers.  But  the  Carter  adminis- 
tration is  adamant.  They  say  that  if  the 
American  people  will  not  choose  the 
dollar  coin  over  the  old  fashioned  green- 
back, then,  by  golly,  we  will  take  their 
dollar  bills  away  from  them.  George 
Washington  must  be  turning  over  in  his 
grave. 

This  is  the  height  of  bureaucratic  arro- 
gance, and  I  urge  my  colleagues  to  join 
me  in  fighting  against  removal  of  the 
dollar  bill  from  our  economy. 


THE  PRICE  OF  GOLD  MAKES 
HEADLINES  AGAIN 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PAUL.  Mr.  Speaker,  the  price  of 
gold  is  making  headlines  again.  Where 
will  it  stop?  Four  hundred  dollars  an 
ounce?  Five  hundred  dollars?  More? 
The  price  of  gold.  In  dollar  terms,  wlU 
continue  to  go  up  over  the  long  term, 
as  long  as  this  Congress  and  the  Fed- 
eral Reserve  continue  their  policies  of 


inflating  the  money  supply.  Gold  is  not 
getting  more  valuable — the  dollar  is  get- 
ting less  valuable. 

Since  the  days  when  Nixon  devalued 
the  dollar,  we  have  seen  the  dollar  de- 
preciated almost  90  percent  in  terms  of 
gold.  And  the  worst  is  yet  to  come,  so 
long  as  profligacy  and  irresponsibility 
continue  to  be  the  watchwords  of  mone- 
tary policy. 

Our  inflationary  policies  will  not  be 
changed  overnight,  but  at  least  the 
Treasury  can  stop  its  sales  of  gold.  We 
must  stop  dumping  our  one  real  mone- 
tary asset  to  the  Arabs  and  the  European 
bankers.  Or  at  least,  if  we  are  going  to 
sell  it,  let  us  sell  it  to  Americans  in 
affordable-sized  coins. 

Gold  Is  a  report  card  on  our  economic 
and  monetary  policies.  So  far.  our  grade 
is  F, 


ANNOUNCEMENT  BY  THE  SPEAK- 
ER—OFFICIAL PHOTOGRAPH  OF 
HOUSE  OF  REPRESENTATIVES  TO 
BE  TAKEN  WEDNESDAY,  SEPTEM- 
BER 19.  1979 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

Pursuant  to  the  provisions  of  House 
Resolution  401.  The  Chair  desires  to  in- 
form Members  that  the  ofiBcial  picture  of 
the  House  while  in  session  will  be  taken 
immediately  after  the  approval  of  the 
Journal  when  the  House  convenes  on 
Wednesday.  September  19,   1979. 

Without  objection  the  Chair  will  be 
authorized  to  declare  a  brief  recess  while 
the  photograph  is  taken. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  clause  3, 
rule  XXVII,  the  Chair  will  now  put  the 
question  de  novo  on  the  motion  on  which 
further  proceedings  were  postponed  on 
Monday.  September  17,  1979. 


FUELS  TRANSPORTATION  SAFETY 
AMENDMENTS  ACT  OF  1979 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  H.R.  51.  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  'Mr.  Markev)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  H.R.  51,  as  amended. 

The  question  was  taken. 

Mr.  KRAMER.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  357.  nays  20, 
not  voting  57,  as  follows: 


Abdnor 

Addabbo 

.<V^aka 

Alboeta 

Ambro 

Anderson, 

Calif. 
Andrews.  NO. 
Andrews. 

N.  Dak. 
Annunzlo 
Aspln 
AuColn 
Bad  ham 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Baumau 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevUl 
B'aggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Bonier 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown.  Calif. 
Broyhill 
Buchanan 
Burgener 
BurllsoQ 
Butler 
Byron 
Campbell 
Carney 
Carr 

Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Clay 

Cleveland 
Clincer 
Coelho 
Coleman 
Collins,  m. 
Conable 
Conte 
Conyera 
Corcoran 
Cotter 
Coughlln 
Courier 
D'Amours 
Daniel,  R.  W. 
Danlelson 
Daschle 
Davis.  Mich. 
Davis,  S  C. 
de  la  Garza 
Deckard 
Derrick 
Derwlnski 
Dickinson 
Dirks 
Diggs 
Dlneell 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan.  Oreg 
Dutican.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
Emery 
English 


(Roll  No.  473 1 

YEAS — 357 

Erlenbom 
Ertel 

Evans.  Del. 
Pary 
Fascell 
Fazio 
Fen  wick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
FUppo 
Florio 
Paley 

Ford.  Tenn. 
Forsythe 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gingrich 
Ginn 
Glickman 
Goldwaler 
Gonzalez 
Goodlmg 
Gore 
Gradiscn 
Gramm 
Grassley 
Gray 
Green 
Grlsham 
Guarini 
Gudger 
Guver 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmidt 
Ilance 
Hanley 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtcwer 
Hill  is 
Hinson 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Jacct)S 
Jeffords 
Jenkins 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Kasteiuneler 
Kazen 
Kemp 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Lauomarslno 
Latta 

Leach.  Iowa 
Leath.  Tex 
Ledeier 
Lee 

Lehman 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
L^elBer 
Long.  La. 
Long.  Md. 
Lowry 
Lujan 


,Md. 

,  N.Y. 


Luken 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McHugh 

McKay 

McKinney 

Uadlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mavroulea 

Mazzolt 

Mica 

Michel 

Mlkulskl 

Mikva 

MUler,  Calif. 

Miller,  Ohio 

Mineta 

Minish 

Mitchell, 

Mitchell, 

Moakley 

MoUohan. 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorheftd.  Pk. 
Mottl 

Murphy,  ni. 
Murphy,  N.T. 
Martha 
Myers.  Ind. 
Myers.  Fa. 
Natcher 
Nedzi 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
t'epper 
Perkins 
I'etri 
r*eyscr 
••"ickle 
Preyer 
Price 
Prltchard 
Quayle 
3ulllen 
Rallsback 
Rangel 
Itatchford 
Regula 
Reuss 
Rhodes 
Rinaldo 
Rlttei 
Hoberts 
Robmsnn 
Rodlno 
Roe 

Rostenlcowskl 
Royer 
Rudd 
Runnels 
Russo 
Saba 
Santini 
Scheuer 
Schroeder 
Schulze 
R^bellus 
Seiberllng 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith.  Iowa 
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Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Stump 

SwUt 

Synar 


Archer 
Broomfleld 
Collins.  Tex. 
Crane,  Philip 
Daniel,  Dan 
D«nnemeyer 
Devlne 
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Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Trible 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

WalSer 

Wamnler 

Watklns 

\Va>Tnan 

Weaver 

Weiss 

White 

NAYS — 20 
Jeffries 
Kelly 
Kindness 
Kramer 
McDonald 
McEwen 
Murphy.  Pa. 


Whitehurst 

Whitley 

Whittaker 

Whltten 

Williams,  Mont. 

'.Vilsrn.  Bob 

WUson,  C.  H. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wvatt 

Wylle 

Yates 

Yatitjn 

Young.  Pla. 

Zablccki 

Zeferetti 


Paul 

Roth 

Satterfleld 

Sawyer 

Sensenbrenner 

Symms 


NOT  VOTING — 57 


Alexander 

Anderson,  HI. 

Anthony 

Applegate 

Ashbrook 

Ashley 

Atkinson 

Boner 

Brown,  Ohio 

Burton.  John 

Burton,  Phillip 

Carter 

Gorman 

Crane,  Daniel 

Dellums 

Dixon       '' 

Dodd 

Erdahl 

Kvans,  Ga. 


Evans,  Ind. 

Flood 

Ford,  Mich. 

Fountain 

Glaimo 

Oilman 

Hagedom 

Hansen 

Holland 

HoUenbeck 

Ireland 

Jenrptte 

Leach,  La. 

Leiand 

Lott 

Lundine 

Mathis 

Moffett 

Neal 


Nolan 

Pursell 

Raball 

Richmond 

Rose 

Rosenthal 

Rousselot 

Roybal 

St  Germain 

Steed 

Stockman 

Treen 

Udall 

Williams,  Ohio 

Wilson.  Tex 

Winn 

Wydler 

Young.  Alaska 

Young.  Mo. 


n  1020 

The  Cleric  announced  the  following 
pairs: 

Mr.  Corman  with  Mr.  Anderson  of  Illinois. 

Mr.  Olaimo  with  Mr.  Carter. 

Mr.  Rosenthal  with  Mr.  Young  of  Alaska. 

Mr.  St  Germain  with  Mr.  WydJer. 

Mr.  Young  of  Missouri  with  Mr.  Pursell. 

Mr.  Alexander  with  Mr.  Rousselot. 

Mr.  Anthony  with  Mr.  Winn. 

Mr.  John  L.  Burton  with  Mr.  Gllman. 

Mr.  Ford  of  Michigan  with  Mr.  Boner  of 
Tennessee. 

Mr.  Jenrette  with  Mr.  Hagedom. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Erdahl. 

Mr.  Phillip  Burton  with  Mr.  Hansen. 

Mr.  Leach  of  Louisiana  with  Mr.  Brown  of 
Ohio. 

Mr.  Richmond  with  Mr.  Ashbrook. 

Mr.  Atkinson  with  Mr.  Daniel  B.  Crane. 

Mr.  Ashley  with  Mr.  Williams  of  Ohio. 

Mr.  Udall  with  Mr.  Roybal. 

Mr.  Steed  with  Mr.  Rose. 

Mr.  Rahall  with  Mr.  Nolan. 

Mr.  Flood  with  Mr.  Evans  of  Indiana. 

Mr.  Fountain  with  Mr.  Holland. 

Mr.  Ireland  with  Mr.  HoUenbeck. 

Mr.  Leiand  with  Mr.  Lundine. 

Mr.  Mathis  with  Mr.  Dodd. 

Mr.  Evans  of  Georgia  with  Mr.  Moffett. 

Ui.  Applegate  with  Mr.  Neal. 

Mr.  Dellums  with  Mr.  Dixon. 

Mr.  LENT  and  Mr,  PETRI  changed 
their  votes  from  "nay"  to  "yea." 

Mr.  DAN  DANIEL  changed  his  vote 
from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof) ,  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  a  similar  Senate  bill  (S. 
411)  to  improve  the  protection  afforded 
the  public  against  risks  associated  with 
the  transportation  of  hazardous  com- 
modities by  pipeline,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  411 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pipeline  Safety 
Act  of  1979". 

TABLE  OP  CONTENTS 
Sec.  1.  Short  title  of  Act. 

TITLE  I— NATURAL  GAS 
Short  title. 
Declaration  of  policy. 
References    to    Natural    Gas   Pipe- 
line Safety  Act  of  1968. 
Definitions. 
Standards. 

State  safety  programs. 
Enforcement  powers. 
Administration. 
Appropriations  authorization. 
Clerical    and    conforming    amend- 
ments. 
Effective  date. 
Savings  provisions. 
II— LIQUID  PIPELINE  SAFETY 
Short  title. 
Declaration  of  policy. 
Definitions. 

Regulations  governing  transporta- 
tion   of    hazardous    liquids    and 
pipeline  facilities 
State  certifications  and  agreements. 
Judicial   review   of   standards   and 

orders. 
Compliance. 
Penalties. 

Compliance  orders. 
Specific  relief. 

Inspection  and  maintenance. 
Powers  and  duties  of  the  Secretary. 
Annual  report. 
Citizens  civil  action. 
Conforming  amendments. 
Effective  date. 
Savings  provisions. 
TITLE  I— NATURAL  GAS 
SHORT   TnXE 

Sec.  101.  This  title  may  be  cited  as  the 
"Natural  Gas  Pipeline  Safety  Act  Amend- 
ments of  1979". 

DECLARATION   OP   POLICY 

Sec.  102.  The  Congress  finds  that  more 
effective  realization  of  the  purposes  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968, 
especially  as  it  relates  to  the  transportation 
of  liquefied  natural  gas.  requires  that  Act 
to  be  amended  to  clarify  the  authority  of 
the  Secretary  of  Transportation,  to  Improve 
the  Investigation  and  enforcement  powers 
of  the  Secretary,  and  to  clarify  and  update 
existing  provisions  of  the  Act. 

REFERENCES    TO    NATURAL    CAS    PIPELINE    SAFETT 
ACT    OF    1968 

Sec.  103.  Except  as  otherwise  expressly  pro- 
vided, whenever  In  this  title  any  reference. 


Sec.  101. 

Sec.  102. 

Sec.  103. 

Sec.  104. 

Sec.  105. 

Sec.  106. 

Sec.  107. 

Sec.  108. 

Sec.  109. 

Sec.  110. 

Sec.  111. 

Sec.  112. 
TITLE 

Sec.  201. 

Sec.  202. 

Sec.  203. 

Sec.  204. 


Sec.  205. 

Sec.  206. 

Sec.  207. 

Sec.  208. 

Sec.  209. 

Sec.  210. 

Sec.  211. 

Sec.  212. 

Sec.  213. 

Sec.  214. 

Sec.  215. 

Sec.  216. 

Sec  217. 


amendment,  or  repeal  Is  expressed  In  terms 
of  a  reference  or  amendment  to,  or  repeal 
of,  a  section  or  other  provision,  it  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Natural  Gas  Pipeline  Safety 
.\ct  of  1968,  as  amended  (49  U.S.C.  1671  et 
seq.). 

DEFINITIONS 

Sec.  104.  (a)  Section  2(2)  Is  amended  by 
Inserting  "(Including  liquefied  natural  gas)" 
immediately  after  "natural  gas". 

(b)  Section  2(4)  Is  amended  to  read  as 
follows: 

"(4)  'Pipeline  facilities'  Includes,  without 
limitation,  new  and  existing  pipe,  rights-of- 
way,  and  any  equipment,  facility,  or  build- 
ing used  In  the  transportation  of  gas  or  the 
treatment  of  gas  during  the  course  of  trans- 
portation, but  rights-of-way  as  used  in  this 
Act  does  not  authorize  the  Secretary  to  pre- 
scribe the  location  or  routing  of  any  pipe- 
line facility;". 

(c)  Sections  2(8)  and  2(9)  are  amended 
by  striking  out  "Federal  Power  Commission" 
and  Inserting  In  lieu  thereof  "Federal  Energy 
Regulatory    Commission". 

STANDARDS 

Sec.  105.  (a)  Section  3  Is  amended  to  read 
as  follows : 

"REGULATIONS    GOVERNING    TRANSPORTATION    OF 
GAS    AND    PIPELINE    FACILITIES 

"Sec.  3.  (a)  The  Secretary  shall  issue.  In 
accordance  with  the  provisions  of  section 
553  of  title  5,  United  States  Code,  Including 
an  opportunity  for  Informal  oral  presenta- 
tion. Federal  safety  standards  for  the  trans- 
portation of  gas  and  pipeline  facilities.  The 
standards  shall  apply  to  each  person  who 
engages  in  the  transportation  of  gas  or  who 
owns  or  op>erates  pipeline  facilities.  The 
standards  shall  be  practicable  and  designed 
to  meet  the  need  for  safe  transportation  of 
gas  and  may  govern  any  safety  aspect  of 
that  transportation  and  of  pipeline  facilities 
which  the  Secretary  considers  necessary  or 
appropriate. 

"(b)  In  prescribing  standards  under  this 
section,  the  Secretary  shall  consider — 

"  ( 1 )   relevant  available  pipeline  data: 

"(2)  whether  the  standards  are  appropri- 
ate for  the  particular  type  of  pipeline  trans- 
portation or  facility; 

"(3)  the  reasonableness  of  any  proposed 
standards:  and 

"(4)  the  extent  to  which  the  standards 
win  contribute  to  public  safety. 

"(c)  Except  as  provided  under  section 
10(b)  of  this  Act,  any  standard  Issued  under 
this  section  affecting  the  design,  installa- 
tion, construction.  Initial  Inspection,  and 
initial  testing  shall  not  be  applicable  to 
pipeline  facilities  In  existence  on  the  date  It 
is  adopted,  or  to  any  pipeline  facility  used 
In  the  transportation  or  storage  of  liquefied 
natural  gas  for  which  an  application  for  the 
approval  of  the  siting,  construction,  or 
operation  of  such  facility  was  filed  before 
March  1,  1978,  with— 

"(1)  the  Department  of  Energy  or  any 
predecessor  organization  pursuant  to  sec- 
tion 3  or  section  7  of  the  Natural  Gas  Act; 
or 

"(2)  the  appropriate  State  agency.  In  the 
case  of  any  facility  not  subject  to  the  Juris- 
diction of  the  Department  of  Energy  under 
the  Natural  Gas  Act. 

"(d)  Any  State  agency  may  adopt  addi- 
tional or  more  stringent  safety  standards 
for  intrastate  pipeline  transportation  If 
those  standards  are  compatible  with  the 
Federal  standards  Issued  under  this  Act.  No 
State  agency  may  adopt  or  continue  In  force 
any  safety  standards  applicable  to  Inter- 
state transmission  facilities. 

"(e)  Upon  application  by  any  person  en- 
gaged In  the  transportation  of  gas  or  the 
operation  of  pipeline  facilities,   the  Secre- 
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tary  may,  by  order,  after  notice  and  c^por- 
tunlty  for  hearing  and  under  such  terms 
and  conditions  and  to  such  extent  as  he 
deems  appropriate,  waive  in  whole  or  In  part 
compliance  with  any  standard  established 
under  this  Act,  If  he  determines  that  waiver 
of  compliance  with  such  standard  is  not  In- 
consistent with  gas  pipeline  safety.  The 
Secretary  shall  state  his  reasons  for  any  such 
waiver.  A  State  agency,  with  respect  to 
which  there  is  In  effect  a  certification  pur- 
suant to  section  5(a)  or  an  agreement  pur- 
suant to  section  5(b)  may  waive  compliance 
with  a  safety  standard  In  the  same  manner 
and  under  the  same  conditions  as  the  Sec- 
retary, provided  such  State  agency  gives  the 
Secretary  written  notice  at  least  60  days 
prior  to  the  effective  date  of  the  waiver.  If, 
before  the  effective  date  of  a  waiver  to  be 
granted  by  a  State  agency,  the  Secretary 
objects  in  writing  to  the  granting  of  the 
waiver,  any  State  agency  action  granting  the 
waiver  will  be  stayed.  After  notifying  such 
State  agency  of  his  objection,  the  Secretary 
shall  afford  such  agency  a  prompt  oppor- 
tunity to  present  its  request  for  waiver,  with 
opportunity  for  hearing,  and  the  Secretary 
shall  determine  finally  whether  the  re- 
quested waiver  may  be  granted. 

"(f)(1)  Whenever  the  establishment  of  a 
standard  or  action  upon  application  for 
waiver  under  the  provisions  of  this  Act 
would  affect  continuity  of  any  gas  services, 
the  Secretary  shall  consult  with  and  advise 
the  Federal  Energy  Regulatory  Commission 
or  State  commission  having  Jurisdiction  over 
the  affected  pipeline  facility  before  estab- 
lishing the  standard  or  acting  on  the  waiver 
application  and  shall  defer  the  effective 
date  until  the  Federal  Energy  Regulatory 
Commission  or  any  such  commission  has  had 
reasonable  opportunity  to  grant  the  author- 
izations It  deem.";  necessary. 

"(2)  In  any  proceedings  under  section  7 
of  the  Natural  Gas  Act  (15  U.S.C.  717f) 
for  authority  to  establish,  construct,  operate, 
or  extend  a  gas  pipeline  which  Is  or  will  be 
subject  to  Federal  or  other  applicable  safety 
standards,  any  applicant  shall  certify  that 
It  will  design,  install.  Inspect,  test,  con- 
struct, operate,  replace,  and  maintain  the 
pipeline  facilities  In  accordance  with  Federal 
and  other  applicable  safety  standards  and 
plans  for  maintenance  and  Inspection.  Such 
certification  shall  be  binding  and  conclusive 
upon  the  Federal  Energy  Regulatory  Com- 
mission unless  the  relevant  enforcement 
agency  has  timely  advLsed  the  Commission 
In  writing  that  the  applicant  has  violated 
safety  standards  established  pursuant  to  this 
Act. 

"(3)  Upon  request,  the  Secretary  shall 
furnish  to  the  Federal  Energy  Regulatory 
Commission  any  information  he  has  con- 
cerning the  safety  of  any  materials,  opera- 
tions, devices,  or  processes  relating  to  the 
transportation  of  gas  or  the  operation  of 
pipeline  facilities. 

"(4)  The  Secretary  is  authorized  to  advise, 
assist,  and  cooperate  with  other  Federal  de- 
partments and  agencies  and  State  and  other 
Interested  public  and  private  agencies  and 
persons.  In  the  planning  and  developing  of 
(1)  Federal  safety  standards,  and  (2)  meth- 
ods for  Inspecting  and  testing  to  determine 
compliance  with  Federal  safety  standards. 

"(5)  The  Secretary  is  authorized  to  con- 
sult with,  and  make  recommendations  to. 
other  Federal  departments  and  agencies. 
State  and  local  governments,  and  other  pub- 
lic and  private  agencies  or  persons,  for  the 
purpose  of  dex-eloplng  and  encouraging  ac- 
tivities. Including  the  enactment  of  legisla- 
tion, to  assist  In  the  Implementation  of  this 
Act  and  to  improve  State  and  local  pipeline 
safety  programs." 

(b)  The  Act  Is  amended  by  striking  out 
sections  7  and  13. 


STATE   SAFETT    PROGRAMS 

Sec.  106.  (a)  Section  5(a)  Is  amended — 

( 1 )  by  striking  out  "Except  for  the  fourth 
sentence  of  section  3(b),  section  12(b),  and 
except  as  otherwise  provided  In  this  section, 
the  provisions  of  this  Act"  and  Inserting  in 
lieu  thereof  "Except  for  section  10(b)  and 
except  as  otherwise  provided  In  this  section, 
the  authority  of  the  Secretary  under  this 
Act  to  prescribe  safety  standards  and  enforce 
compliance  with  such  standards". 

(2)  by  striking  out  "excavation"  In  clause 
(4 1  and  Inserting  In  Ueu  thereof  "demoli- 
tion, excavation,  ttinnellng.  or  construction". 

(3)  by  striking  out.  In  clause  (5),  "sections 
9  and  10"  and  inserting  In  Ueu  thereof  "sec- 
tions 8(a)  and  10(a)". 

(4)  by  striking  out.  In  clause  (5) ,  ";  except 
that  a  State  agency  may  file  a  certification 
under  this  subsection  without  regard  to  the 
requirement  of  Injunctive  and  monetary 
sanctions  under  State  law  for  a  period  not  to 
exceed  five  years  after  the  date  of  enactment 
of  this  Act". 

(5)  by  amending  clause  5(11)  to  read  as 
follows:  "all  accidents  or  Incidents  reported 
during  the  preceding  12  months  by  each  such 
person  Involving  personal  Injury  requiring 
hospitalization,  fatality,  property  damage  ex- 
ceeding $5,000  (whether  or  not  sustained  by 
a  person  subject  to  the  safety  Jurisdiction  of 
the  State  agency)  and  any  other  accident 
which  the  State  agency  considers  signifi- 
cant;". 

(b)  Section  5(b)  Is  amended  by  striking 
out  paragraphs  (3)  and  (4),  and  by  Inserting 
"and"  Immediately  after  paragraph  (1) 
thereof. 

(c)  Section  5  is  further  amended  by  strik- 
ing out  subsection  (f);  redesignating  sub- 
sections (c) ,  (d) ,  and  (e)  as  (d) ,  (e)  and  (f ) , 
respectively:  and  adding  a  new  subsection 
(c)  to  read  as  follows:  "(c)  The  Secretary  Is 
authorized  to  conduct  whatever  monitoring 
may  be  necessary  of  any  State  program  estab- 
lished by  certlflcalon  or  agreement  under 
this  section  to  assure  that  such  programs  are 
being  carried  out  In  compliance  with  such 
certification  or  agreement.  State  agencies 
shall  cooperate  fully  In  a  system  of  Federal 
monitoring  of  their  programs.". 

ENFORCEMENT   POWERS 

Sec.  107.   (a)   The  Act  Is  amended  by  re- 
designating section  8  as  section  7;  by  striking 
out  sections  9  and  10:   and  by  adding  new 
sections  8,  9,  and  10  to  read  as  follows: 
"penalties 

"Sec.  8.  (a)  Any  person  who  Is  determined 
by  the  Secretary  of  Transportation  to  have 
violated  any  provisions  of  this  Act  or  any 
regulation  or  order  Issued  thereunder  Includ- 
ing any  order  issued  under  sections  9  or  10(b) 
of  this  Act,  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
$1,000  for  each  violation  for  each  day  that 
violation  persists,  except  that  the  maximum 
civil  penalty  shall  not  exceed  $200,000  for  any 
related  series  of  violations.  The  amount  of 
the  penalty  shall  be  assessed  by  the  Secre- 
tary by  written  notice.  In  determining  the 
amount  of  the  penalty,  the  Secretary  shall 
consider  the  nature,  circumstances,  and  grav- 
ity of  the  violation  and,  with  respect  to  the 
person  found  to  have  committed  the  viola- 
tion, the  degree  of  culpability,  any  history  of 
prior  violations,  the  effect  on  ability  to  con- 
tinue to  do  business,  any  good  faith  In  at- 
tempting to  achieve  compliance,  and  such 
other  matters  as  the  Secretary  believes  Jus- 
tice may  require. 

"(b)  Except  as  provided  by  subsection  (c). 
a  cIvU  penalty  assessed  under  subsection  (a) 
may  be  recovered  In  an  action  brought  by 
the  Attorney  General  on  behalf  of  the  United 
States  In  the  appropriate  district  court  of 
the  United  States  or,  prior  to  referral  to  the 
Attorney  General,  It  may  be  compromised  by 


the  £ecretr.ry.  The  amount  of  the  penalty, 
when  finally  determined  (or  agreed  upon  In 
compromise),  may  be  deducted  from  all 
sums  owed  by  the  United  States  to  the  per- 
son charged.  All  penalties  collected  under 
this  subsection  shall  be  deposited  In  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 

"(c)  When  a  civil  penalty  of  not  more  than 
$1,500  has  been  assessed  under  subsection 
(a) ,  the  matter  may  be  referred  for  collection 
of  the  penalty  directly  to  the  Federal  magis- 
trate of  the  Jurisdiction  wherein  the  person 
liable  may  be  found,  for  Institution  of  col- 
lection procedures  under  supervision  of  the 
district  court.  If  the  court  has  Issued  an  or- 
der delegating  such  authority  under  section 
G36(b)   of  title  28.  United  States  Code. 

"(d)  Any  person  who  willfully  and  know- 
ingly^ , 

"(1)  Violates  a  provision  of  this  Act  or  a 
regulation  or  order  Issued  thereunder  In- 
cluding any  order  Issued  under  sections  9  or 
10(bl  of  this  Act  shall,  upon  conviction,  be 
subject,  fcr  each  offense,  to  a  fine  of  not 
more  than  $25,000.  imprisonment  for  a  term 
not  to  exceed  5  years,  or  both. 

"(2)  Injures  or  destroj's,  or  attempts  to 
injure  cr  destroy,  any  interstate  transmls- 
5lon  facility  shall,  upon  conviction,  be  sub- 
ject, fcr  each  offence,  to  a  fine  of  not  more 
than  $25,000.  Imprisonment  for  a  term  not 
to  exceed  15  years,  or  both. 

"compliance    ORDERS 

"Sec.  9.  The  Secretary  may  Issue  orders 
directing  ccmpUance  with  this  Act  or  any 
regulation  Issued  thereunder.  The  district 
courts  of  the  United  States  shall  have  Juris- 
diction, upon  petition  by  the  Attorney  Gen- 
eral, to  enforce  such  orders  by  appropriate 
means. 

"specific    RELIEF 

"Sec.  10.  (a)(1)  The  Attorney  General,  at 
the  request  of  the  Secretary,  may  bring  an 
action  in  an  appropriate  district  court  of  the 
United  States  for  equitable  relief  to  redress 
or  restrain  a  violation  by  any  person  of  a 
provision  of  this  Act  cr  a  regulation  issued 
thereunder.  Such  district  courts  shall  have 
Jurisdiction  to  determine  such  actions  and 
may  grant  such  relief  as  is  neces.sary  or  ap- 
propriate, including  mandatory  or  prohibi- 
tive Injunctive  relief.  Interim  equitable  re- 
lief, and  punitive  damages. 

"(2)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  a  mandatory  or  pro- 
hibitive Injunction  Issued  under  this  sub- 
rection.  which  violation  also  constitutes  a 
violation  of  this  Act.  trial  shall  be  by  the 
court  or.  upon  demand  of  the  accused,  by 
r.  Jury.  Such  trial  shall  be  conducted  In  ac- 
cordance with  the  practice  and  procedure 
applicable  In  the  case  of  proceedings  subject 
to  the  provisions  of  rule  42(b)  of  the  Fed- 
eral Rules  of  Criminal  Procedure. 

"(b)(1)  If  the  Secretary  finds,  after  rea- 
sonable notice  and  an  opportunity  for  hear- 
ing, that  any  pipeline  facility  Is  hazardous 
to  life  or  property,  he  shall,  by  order,  re- 
quire the  person  operating  the  facility  to 
take  necessary  corrective  action.  Such  cor- 
rective action  may  include  suspended  or  re- 
stricted u.se  of  the  facility,  physical  Inspec- 
tion, testing,  repair,  replacement,  or  other 
action,  as  appropriate.  The  district  courts  of 
the  United  States  shall  have  Jurisdiction, 
upon  petition  by  the  Attorney  General,  to 
enforce  orders  Issued  under  this  subsection 
by  appropriate  means. 

"  ( 2 )  The  Secretary  may  waive  the  require- 
ments for  notice  and  hearing  under  this 
subsection  and  provide  for  expeditious  Issu- 
ance of  an  order  under  this  subsection  In 
any  case  In  which  he  determines  that  tue 
failure  to  do  so  would  result  In  the  likeli- 
hood  of   serious   harm   to  life  or  property. 
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However,  the  Secretary  shall  include  In  such 
•»n  order  an  opportunity  for  hearing  as  soon 
as  practicable  alter  issuance  of  an  order". 

(b)  Section  e  is  amended  by  striking  out 
the  existing  beading  and  inserting  in  lieu 
thereof  "judicial  review  of  standabds  and 
OBOEBs"  and  by  Inserting  the  words  "stand- 
ard or"  immediately  before  the  word  "order" 
wherever  it  appears  In  subsections  (a),  (b), 
and  ( c ) . 

AOMINISTBATION 

EEC  108.  Section  12  is  amended  to  read  as 
follows : 

"POWEBS    AND    DUTIES   OF   THE    SECRETABY 

"Sec.  12.  (a)  The  Secretary  is  authorized, 
to  the  extent  necessary  to  carry  out  his  re- 
sponsibilities under  this  Act.  to  conduct  In- 
vestigations, make  reports,  issue  subpenas. 
conduct  hearings,  require  the  production  of 
relevant  documents  and  records,  take  depo- 
sitions, and  conduct,  directly  or  Indirectly, 
research,  testing,  development,  demonstra- 
tion, and.  training  activities. 

"(b)  Each  person  who  engages  in  the 
transportation  of  gas  or  who  owns  or  oper- 
ates pipeline  facilities  shall  establish  and 
maintain  such  records,  make  such  reports, 
and  provide  such  information  as  the  Secre- 
tary may  reasonably  require,  and  shall  sub- 
mit such  reports  and  shall  make  such  rec- 
ords and  Information  available  as  the  Secre- 
tary may  request,  to  enable  him  to  deter- 
mine whether  such  person  had  acted  or  Is 
acting  in  compliance  with  this  Act  and  the 
standards  or  orders   issued  under  this  Act. 

"(c)  Officers,  employees,  or  agents  author- 
ized by  the  Secretary,  upon  presenting  ap- 
propriate credentlaLs  to  the  person  in  charge, 
are  authorized  to  enter  upon.  Inspect,  and 
examine,  at  reasonable  times  and  In  a  rea- 
sonable manner,  the  records  and  properties 
of  persons  to  the  extent  such  records  and 
properties  are  relevant  to  determining 
whether  such  persons  have  acted  or  are 
acting  in  compliance  with  this  Act  and 
the  standards  or  orders  Issued  under  this 
Act. 

"(d)  Accident  reports  made  by  any  officer, 
employee,  or  agent  of  the  Department  of 
Transportation  shall  be  available  for  use  in 
any  civil,  criminal,  or  other  judicial  proceed- 
ing arising  out  of  such  accident.  Any  such 
officer,  employee,  or  agent  may  be  required 
to  testify  in  such  proceedings  as  to  the  facts 
developed  in  such  investigations.  Any  such 
report  shall  be  made  available  to  the  public 
in  a  manner  which  need  not  Identify  indi- 
viduals. All  reports  on  research  projects, 
demonstration  projects,  and  other  related 
activities  shall  be  public  information. 

"(e)  All  information  reported  to  or  other- 
wise obtained  by  the  Secretary  or  his  repre- 
sentative pursuant  to  subsection  (a),  (b),  or 
(c)  which  information  contains  or  relates  to 
a  trade  secret  referred  to  in  section  1905  of 
title  18  of  the  United  States  Code  shall  be 
considered  confidential  for  the  purpose  of 
that  section,  except  that  such  information 
may  be  disclosed  to  other  officers  or  employ- 
ees concerned  with  carrying  out  this  Act  or 
when  relevant  in  any  proceeding  under  this 
Act.  Nothing  in  this  section  shall  atithorize 
the  withholding  of  information  by  the  Sec- 
retary or  any  officer,  employee,  or  agent  under 
his  control,  from  the  duly  authorized  com- 
mittees of  the  Congress.". 

APPROPRIATIONS    AUTHORIZATION 

Sec.  109.  Section  15  is  amended  by  redesig- 
nating It  as  section  14  to  read  as  follows: 

"APPROPRIATIONS    AtTTHORIZED 

"Sec.  14.  la)  There  are  authorized  to  be 
appropriated  $5,000,000  for  the  fiscal  year 
ending  September  30.  1980.  and  $5,350,000 
for  the  fiscal  year  ending  September  30.  1981, 
for  the  purpose  of  carrying  out  the  provisions 
of  this  Act  and  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979.  except  that  the  funds 
appropriated  pursuant  to  this  subsection 
shall  not  be  ased  for  Federal  grant-in-aid. 


"(b)  There  are  authorized  to  be  appro- 
priated $3,017,000  for  the  fiscal  year  ending 
September  30,  1980,  and  $3,228,190  for  the 
fiscal  year  ending  September  30,  1981,  for  the 
purpose  of  carrying  out  the  Federal  grants- 
in-aid  provisions  of  section  5(d)  of  this  Act. 

"(c)  There  are  authorized  to  be  appro- 
priated $500,000  for  the  fiscal  year  ending 
September  30.  1980.  and  $535,000  for  the  fiscal 
year  ending  September  30,  1981 ,  for  the  pur- 
pose of  carrying  out  the  Federal  grants-in- 
aid  provisions  of  section  205(c)  of  this  Act.". 

CLERICAL    AND    CONFORMING    AMENDMENTS 

Sec.  110.  (a)  Section  14  is  amended  by 
redesignating  it  as  section  13;  by  striking 
out  "March  17"  and  inserting  in  lieu  thereof 
'June  15";  and  by  striking  out  "3(e)"  in 
paragraph  3  of  subsection  (a)  and  insert- 
ing In  lieu  thereof  "3(f)". 

(b)  Sections  16  and  17  are  amended  by 
redesignating  them  as  sections  15  and  16. 
respectively. 

(c)  Section  16(.f),  as  redesignated.  Is 
amended  by  striking  out  "minimum". 

EFFECTIVE    DATE 

Sec  111.  The  provisions  of  this  title  shall 
take  effect  on  the  date  of  their  enactment. 

SAVINGS    PROVISIONS 

Sec  112.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  cer- 
tificates, licenses,  and  privileges  which  have 
been  issued,  made,  granted,  or  allowed  to 
become  effective  under  the  provisions  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  1671  et  seq  ),  as  amended,  and  which 
are  in  effect  at  the  time  this  title  takes 
effect,  shall  continue  in  effect  as  though 
issued,  made,  granted,  or  allowed  to  become 
effective  under  the  authority  of  this  title, 
according  to  their  terms  until  modified, 
terminated,  superseded,  set  aside,  or  repealed 
by  the  Secretary,  by  any  court  of  competent 
Jurisdiction,  or  by  operation  of  law. 

(b)  Suits,  actions,  or  other  proceedings 
pending  upon  the  date  of  enactment  of  this 
title  shall  not  be  affected  by  the  provisions 
of  this  title  and  shall  be  completed  as  if 
this  title  had  not  been  enacted,  unless  the 
Secretary  makes  a  determination  that  the 
public  sa.'ety  otherwise  require 

TITLE  II— LIQUID  PIPELINE  SAFETY 
SHORT    TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Hazardous  Liquid  Pipeline  Safety  Act  of 
1979". 

DECLARATION    OF    POLICY 

Sec  202.  It  Is  declared  to  be  the  policy 
of  Congress  in  this  title  to  improve  the 
ability  of  the  Secretary  of  Transportation 
to  protect  the  Nation  adequately  against 
the  risks  to  life  and  property  which  are 
Inherent  in  the  transportation  of  hazardous 
liquids  by  pipeline  in  or  affec.ing  Interstate 
or  foreign  commerce. 

DEFINITIONS 

Sec  203  As  used  In  this  title — 

"(1)  "person"  means  any  individual,  firm, 
joint  venture,  partnership,  corporation, 
association.  State,  municipality,  cooperative 
association,  or  Joint  slock  association,  and 
includes  any  trustee,  receiver,  assignee,  or 
personal  representative  thereof; 

(2)  "hazardous  liquid"  means  a  substance 
or  material  which  is  in  liquid  form  (exclud- 
ing liquefied  natural  gas)  when  transported 
by  pipeline  facilities  and  which,  as  deter- 
mined by  the  Secretary,  may  pose  an  un- 
reasonable risk  to  life  or  property  when 
transported  by  pipeline  facilities.  For  the 
purpose  of  this  title  "hazardous  liquid"  in- 
cludes but  is  not  limited  to,  petroleum  and 
petroleum  products; 

(3)  "transportation  of  hazardous  liquids' 
means  the  movement  of  hazardous  liquids 
by  pipeline,  or  their  storage  Incidental  to 
such  movement.  In  or  affecting  interstate  or 
foreign  commerce;   except  that  It  shall  not 


Include  any  such  movement  through  gather- 
ing lines  in  rural  locations  or  onshore  pro- 
c'uctlon.  refining,  or  manufacturing  facili- 
ties or  storage  or  in-plant  piping  systems 
associated  with  any  of  these  facilities. 

(4)  "pipeline  facilities"  Includes,  without 
limitation,  new  and  existing  pipe,  rights- 
of-way,  and  any  equipment,  facility,  or 
building  used  or  Intended  for  use  in  the 
transportation  of  hazardous  liquids  but 
rights-of-way  as  used  in  this  title  does  not 
authorize  the  Secretary  to  prescribe  the  loca- 
tion or  the  routing  of  any  pipeline  facility; 

(5)  "Interstate  pipeline  facilities"  means 
those  pipeline  facilities  used  In  the  trans- 
portation of  hazardous  liquids  In  Interstate 
or  foreign  commerce; 

(6)  "Intrastate  pipeline  facilities"  means 
pipeline  facilities  which  are  not  Interstate 
pipeline  facilities; 

(7)  "Interstate  or  foreign  commerce" 
means  commerce  between  any  point  In  a 
State  and  any  point  outside  thereof,  or  be- 
tween points  within  the  same  State  but 
through  any  place  outside  thereof; 

(8)  "State"  includes  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico;  and 

(9)  "Secretary"  means  the  Secretary  of 
Transportation. 

REGULATIONS     GOVERNING     TRANSPORTATION     OF 
HAZARDCiUS    LIQUIDS    AND    PIPELINE    FACILITIES 

Sec  204.  (a I  The  Secretary  shall  issue.  In 
accordance  with  the  provisions  of  .section 
553  of  title  5,  United  States  Code.  Including 
an  opportunity  for  Informal  oral  presenta- 
tion. Federal  .safety  standards  for  the  trans- 
portation of  hazardous  liquids  and  pipeline 
facilities.  The  standards  shall  apply  to  each 
person  who  engages  in  the  transportation 
of  hazardous  liquids  or  who  owns  or  operates 
pipeline  facilities.  The  standards  shall  be 
practicable  and  designed  to  meet  the  need 
for  safe  transportation  of  hazardous  liquids 
and  may  govern  any  safety  aspect  of  that 
transportation  which  the  Secretary  con- 
siders necessary  or  appropriate. 

(b)  In  prescribing  standards  under  this 
section,  the  Secretary  shall  consider — 

(1)  relevant  available  pipeline   data; 

(2)  whether  the  standards  are  appropriate 
for  the  particular  type  of  plpelUie  trans- 
portation or  facility; 

(3)  the  reasonableness  of  any  proposed 
standards;  and 

(4)  the  extent  to  which  the  standards  will 
contribute  to  public  safety. 

(c)  Except  as  provided  under  section  210 
(b)  of  this  title,  any  standard  Issued  under 
this  section  affecting  the  design.  Installation, 
construction.  Initial  In.spection.  and  Initial 
testing  shall  not  be  applicable  to  pipeline 
facilities  in  existence  on  the  date  It  Is 
adopted. 

(d)  Any  State  agency  may  adopt  addi- 
tional or  more  stringent  .safety  st.indards 
for  intrastate  pipeline  facilities  and  the 
transportation  of  hazardous  liquids  as- 
sociated with  those  facilities,  if  those  stand- 
ards are  compatible  with  the  Federal  stand- 
ards l.ssued  under  this  title.  No  State  agency 
may  adopt  or  continue  In  force  any  safety 
standards  applicable  to  interstate  pipeline 
facilities  or  the  transportation  of  hazardous 
liquids  associated   with   those  facilities. 

(e)  Upon  application  by  any  person  en- 
gaged in  the  transportation  of  hazardous 
liquids  or  the  operation  of  pipeline  facilities, 
the  Secretary  may.  by  order,  after  notice 
and  opportunity  for  hearing  and  under  such 
terms  and  conditions  and  to  such  extent  as 
he  deems  appropriate,  waive  in  whole  or  In 
part  compliance  with  any  standard  estab- 
lished under  this  title,  if  he  determines  that 
a  waiver  of  compliance  with  such  standard 
is  not  inconsLstent  with  pipeline  safety.  The 
Secretary  shall  state  his  reasons  for  any 
such  waiver.  A  State  agency,  with  respect 
to  which  there  is  In  effect  a  certification 
pursuant  to  section  205(a)  or  an  agreement 
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pursuant  to  section  205(b) ,  may  waive  com- 
pliance with  a  safety  standard  In  the  same 
manner  and  under  the  same  conditions  as 
the  Secretary,  provided  such  State  agency 
gives  the  Secretary  written  notice  at  least 
sixty  days  prior  to  the  effective  date  of  the 
waiver.  If,  before  the  effective  date  of  a 
waiver  to  be  granted  by  a  State  agency,  the 
Secretary  objects  In  writing  to  the  granting 
of  the  waiver,  any  State  agency  action  grant- 
ing the  waiver  will  be  stayed.  After  notifying 
such  State  agency  of  his  objection,  the  Sec- 
retary shall  afford  such  agency  a  prompt  op- 
portunity to  present  its  request  for  waiver, 
with  opportunity  for  hearing,  and  the  Sec- 
retary shall  determine  finally  whether  the 
requested  waiver  may  be  granted. 

(f)(1)  The  Secretary  is  authorized  to  ad- 
vise, assist,  and  cooperate  with  other  Fed- 
eral agencies  and  State  and  other  Interested 
public  and  private  agencies  and  persons.  In 
the  planning  and  developing  of  ( 1 )  Federal 
safety  standards,  and  (2)  methods  for  In- 
specting and  testing  to  determine  compliance 
with  Federal  safety  standards. 

(2)  The  Secretary  Is  authorized  to  consult 
with,  and  make  recommendations  to,  other 
Federal  agencies.  State  and  local  govern- 
ments, and  other  public  and  private  agen- 
cies or  persons,  for  the  purpose  of  developing 
and  encouraging  activities.  Including  the 
enactment  of  legislation,  to  assist  In  the  im- 
plementation of  this  title  and  to  improve 
State  and  local  pipeline  safety  programs. 

STA'TE  CERTIFICATIONS  AND  AGREEMENTS 

Sec.  205.  (a)  Except  for  section  210(b)  and 
except  as  otherwise  provided  In  this  section, 
the  authority  of  the  Secretary  under  this 
title  to  prescribe  safety  standards  and  en- 
force compliance  with  those  standards  shall 
not  apply  to  Intrastate  pipeline  facilities  or 
the  transportation  of  hazardous  liquids  asso- 
ciated with  those  facilities,  when  the  safety 
standards  and  practices  applicable  to  same 
are  regulated  by  a  State  agency  which  sub- 
mits to  the  Secretary  an  annual  certification 
that  such  State  agency — 

(1)  has  regulatory  Jurisdiction  over  the 
safety  standards  and  practices  of  Intrastate 
pipeline  facilities  and  the  transportation  of 
hazardous  liquids  associated  with  those  fa- 
cilities; 

(2)  has  adopted,  as  of  the  date  of  the 
certification,  each  Federal  safety  standard 
established  under  this  title  which  Is  appli- 
cable to  Intrastate  pipeline  facilities  and  the 
transportation  of  hazardous  liquids  asso- 
ciated with  those  facilities  or,  with  respect 
to  each  such  Federal  safety  standard  estab- 
lished within  one  hundred  and  twenty  days 
before  the  date  of  certitication.  is  taking 
steps  pursuant  to  State  law  to  adopt  such 
standard: 

(3)  is  enforcing  each  such  standard; 

(4)  Is  encouraging  and  promoting  programs 
designed  to  prevent  damage  to  pipeline  fa- 
cilities as  a  consequence  of  demolition,  ex- 
cavation, tunneling,  or  construction  activity; 

(6)  has  the  authority  to  require  record 
maintenance,  reporting,  and  Inspection  sub- 
stantially the  same  as  are  provided  under 
section  212  and  the  filing  for  approval  of 
plans  of  Inspection  and  maintenance  de- 
scribed In  section  21 1  and  that  the  law  of  the 
State  makes  provision  for  the  enforcement  of 
the  safety  standards  of  such  State  agency  by 
way  of  Injunctive  and  monetary  sanctions 
substantially  the  same  as  are  provided  under 
sections  208(a)  and  210(b).  Each  annual 
certification  shall  Include  a  report.  In  such 
form  as  the  Secretary  may  by  regulation 
provide,  showing  (1)  name  and  address  of 
each  person  subject  to  the  safety  Jurisdiction 
of  the  State  agency;  (II)  all  accidents  or  In-  ■ 
cldents  reported  during  the  preceding  twelve 
months  by  each  such  person  Involving  per- 
sonal Injury  requiring  hospitalization,  fa- 
tality, or  property  damage  exceeding  $5,000 
(Whether  or  not  sustained  by  a  person  sub- 


ject to  the  safety  jurisdiction  of  the  State 
agency),  together  with  a  summary  of  the 
State  agency's  Investigation  as  to  the  cause 
and  circumstances  stirroundlng  such  acci- 
dent or  Incident;  (111)  the  record  mainte- 
nance, reporting,  and  Inspection  practiced  by 
the  State  agency  to  enforce  compliance  with 
such  Federal  safety  standards,  including  a 
detail  of  the  number  of  inspections  made  of 
pipeline  facilities  by  the  State  agency  during 
the  preceding  twelve  months;  and  (Iv)  such 
other  Information  as  the  Secretary  may  re- 
quire. The  report  Included  with  the  first  an- 
nual certification  need  not  show  Information 
unavailable  at  that  time. 

(b)  With  respect^o  any  Intrastate  pipeline 
facilities  or  transportation  of  hazardous 
liquids  a:30clated  with  those  facilities  for 
which  the  Secretary  does  not  receive  an  an- 
nual certification  under  subsection  (a),  the 
Secretary  may.  by  agreement  with  a  State 
agency  authorize  such  agency  to  assume  re- 
sponsibility for.  and  carry  out  on  behalf  of 
the  Secretary  as  it  relates  to  thoTe  facilities 
or  associated  transportation,  the  necessary 
actions  to — 

( 1 )  establish  an  adequate  program  for  rec- 
ord maintenance,  reporting,  and  Inspection 
designed  to  assist  compliance  with  Federal 
safety  standards:  and 

(2)  establish  procedures  for  approval  of 
plans  and  inspection  and  maintenance  sub- 
stantially the  same  as  are  required  under 
section  211. 

Any  agreement  executed  pursuant  to  this 
subsection  shall  require  the  State  agency 
promptly  to  notify  the  Secretary  of  any  vio- 
lation or  probable  violation  of  a  Federal 
safety  standard  which  It  discovers  as  a  result 
of  its  program. 

(c)(1)  Except  as  otherwise  provided  In  this 
section,  if  an  application  submitted  not  later 
than  September  30  in  any  calendar  year,  the 
Secretary  shall  pay  out  of  funds  appropriated 
or  otherwise  made  available  up  to  50  per- 
cent of  the  cost  of  the  personnel,  equipment, 
and  activities  of  a  State  agency  reasonably 
required  during  the  following  calendar  year 
to  carry  out  a  safety  program  under  a  certifi- 
cation under  subsection  (a)  or  an  agreement 
under  subsection  (b)  of  this  section;  or  to 
act  as  agent  of  the  Secretary  with  respect  to 
Interstate  pipeline  facilities.  The  Secretary 
may.  after  notice  and  consultation  with  a 
State  agency,  withhold  all  or  any  part  of  the 
funds  for  a  particular  State  agency  If  he  de- 
termines that  such  State  agency  (A)  Is  not 
satisfactDrily  carrying  out  a  safety  program 
under  a  certification  under  subsection  (a)  or 
an  agreement  under  subsection  (b)  of  this 
section,  or  (B)  Is  not  satisfactorily  acting  as 
agent  of  the  Secretary  with  respect  to  Inter- 
state transmission  facilities.  No  such  pay- 
ment may  be  made  unless  the  State  agency 
making  application  under  this  subsection 
gives  assurances  satisfactory  to  the  Secretary 
that  the  State  agency  will  provide  the  re- 
maining cost  of  such  a  safety  program  and 
that  the  aggregate  expenditures  of  funds  of 
the  State,  exclusive  of  Federal  grants,  for 
hazardous  liquid  pipeline  safety  programs 
will  be  maintained  at  a  level  which  does  not 
fall  below  the  average  level  of  such  expendi- 
tures for  the  last  2  fiscal  years  preceding  the 
date  of  enactment  of  this  section. 

(2)  Funds  authorized  to  be  appropriated 
by  section  109  of  this  Act  shall  be  allocated 
among  the  several  States  for  payments  to  aid 
in  the  conduct  of  pipeline  safety  programs 
In  accordance  with  paragraph  ( 1 )  of  this 
subsection. 

(3)  Payments  under  this  section  may  be 
made  in  Installments,  In  advance  or  by  way 
of  reimbursement,  with  necessary  adjust- 
ments on  account  of  overpayments  and  im- 
derpayments. 

(4)  The  Secretary  may.  by  regulation,  pro- 
vide for  the  form  and  manner  of  filing  of 
applications  under  this  section,  and  for  such 
reporting  and  fiscal  procedures  as  he  deems 


necessary  to  assure  the  proper  accounting 
for  Federal  funds. 

( d )  A  certification  which  Is  in  effect  under 
subsection  (a)  shall  not  apply  with  respect 
to  any  new  or  amended  Federal  safety  stand- 
ard established  for  Intrastate  pipeline  fa- 
cilities or  transportation  of  hazardous  liq- 
uids associated  with  those  facilities  pur- 
suant to  this  title  after  the  date  of  such 
certification.  The  provisions  of  this  title  shall 
apply  to  any  such  new  or  amended  Federal 
safety  standard  until  the  State  agency  has 
adopted  such  standard  and  has  submitted 
an  appropriate  certification  In  accordance 
with  provisions  of  subsection  (a). 

(e)  If  after  receipt  of  annual  certification 
under  subsection  (a),  the  Secretary  deter- 
mines that  the  State  agency  Is  not  satis- 
factorily enforcing  compliance  with  Federal 
safety  standards,  he  may.  on  reasonable 
notice  and  after  opportunity  for  hearing, 
reject  the  certification  or  take  such  other 
action  as  he  deems  appropriate  to  achieve 
adequate  enforcement  including  the  asser- 
tion of  Federal  jurisdiction.  When  such 
notice  is  given  by  the  Secretary,  the  burden 
of  prcxif  shall  be  upon  the  State  agency  to 
show  that  It  Is  satisfactorily  enforcing  com- 
pliance with  Federal  safety  standards. 

(f)  Any  agreement  under  subsection  (b) 
may  be  terminated  by  the  Secretary  If.  after 
notice  and  opportunity  for  a  hearing,  he 
finds  that  the  State  agency  has  failed  to 
comply  with  any  provision  of  such  agree- 
ment. Such  finding  and  termination  shall  be 
published  In  the  Federal  Register  and  shall 
become  effective  no  sooner  than  fifteen  days 
after  the  date  of  publication. 

(g)  The  Secretary  Is  authorized  to  conduct 
whatever  monitoring  may  be  necessary  of 
any  State  program  established  by  certifica- 
tion or  agreement  under  this  section  to  as- 
sure that  such  programs  are  being  carried 
out  in  compliance  with  such  certification  or 
agreement.  State  agencies  shall  cooperate 
fully  In  a  system  of  Federal  monitoring  of 
their  programs. 

JUDICIAL    review    OF    STANDARDS   AND    ORDERS 

Sec.  206.  la)  Any  person  who  Is  or  will  be 
adversely  affected  or  aggrieved  by  any  stand- 
ard or  order  Issued  under  this  title  may  at 
any  time  prior  to  the  sixtieth  day  after  such 
standard  or  order  is  issued  file  a  petition  for 
a  judicial  review  with  the  United  States 
Court  of  Appeals  for  the  District  of  Coltimbla 
or  for  the  circuit  wherein  such  petitioner  Is 
located  or  has  his  principal  place  of  business. 
A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Secretary  or  other  officer  designated  by  him 
for  that  purpose. 

(b)  Upon  the  filing  of  the  petition  refer- 
red to  in  subsection  (a) .  the  court  shall  have 
Jurisdiction  to  review  the  standard  or  order 
in  accordance  with  chapter  7  of  title  5  of  the 
United  States  Code  and  to  grant  appropriate 
relief  as  provided  in  such  chapter. 

I  c)  The  Judgment  of  the  court  affirming  or 
setting  aside,  in  whole  or  in  part,  any  such 
standard  or  order  of  the  Secretary  shall  be 
final,  subject  to  review  by  ihc  Supreme  Court 
of  the  United  States  upon  certiorari  or  certi- 
fication as  provided  in  section  1254  of  title 
28  of  the  United  States  Code 

(d)  Any  action  Instituted  under  this  sec- 
tion shall  survive,  notwithstanding  any 
change  inthe  person  occupying  the  office  of 
the  Secretary  or  any  vacancy  in  such  office 

(e)  The  remedies  provided  for  in  this  sec- 
tion shall  be  in  addition  to  and  not  in  sub- 
stitution for  any  other  remedies  provided 
by  law. 

COMPLIANCE 

Sec  207  (at  Each  person  who  engages  in 
the  transportation  of  hazardous  liquids  or 
who  owns  or  operates  pipeline  facilities 
shall— 

( 1 1  at  all  times  after  the  date  an  applica- 
ble safety   standard   established   under   this 
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title  takes  efftct  comply  with  the  require- 
ments of  such  standard; 

(2 1  comply  with  the  requirements  of  sec- 
tion 211  regarding  the  preparation,  mainte- 
nance, and  carrying  out  of  a  plan  of  inspec- 
tion and  maintenance;  and 

(3)  permit  access  to  or  copying  of  records, 
and  make  reports  or  provide  information  and 
permit  entry  or  inspection,  as  required  under 
section  212. 

(bi  Nothing  in  this  title  shall  affect  the 
common  law  or  statutory  liability  of  any 
person 

PENALTIES 

Sec.  208.  (a)  Any  person  who  Is  determined 
by  the  Secretary  to  have  violated  any  pro- 
visions of  this  title  or  any  regulation  or 
order  Issued  thereunder  including  any  order 
issued  under  section  209  or  210(b)  of  this 
title,  shall  be  liable  to  the  United  States  for 
a  civil  penalty  of  not  more  than  $1,000  for 
each  violation  for  each  day  the  violation 
continues,  except  that  the  maximum  civil 
penalty  shall  not  exceed  $200,000  for  any  re- 
lated series  of  violations  The  amount  of  the 
penalty  shall  be  assessed  by  the  Secretary  by 
written  notice  In  determining  the  amovmt 
of  the  penalty,  the  Secretary  shall  consider 
the  nature,  circumstances,  and  gravity  of  the 
violation  and  with  respect  to  the  person 
found  to  have  committed  the  violation,  the 
degree  of  culpability,  any  history  of  prior 
violations,  the  effect  on  ability  to  continue 
to  do  business,  any  good  faith  in  attempting 
to  achieve  compliance,  and  such  other  mat- 
ters as  the  Secretary  believes  Justice  may  re- 
quire. 

(b)  Except  as  provided  by  subsection  (c). 
a  civil  penalty  assessed  under  subsection  (a) 
may  be  recovered  in  an  action  brought  by 
the  Attorney  General  on  behalf  of  the  United 
States  in  the  appropriate  district  court  of 
the  United  States  or.  prior  to  referral  to  the 
Attorney  General,  it  may  be  compromised  by 
the  Secretary  The  amount  of  the  penalty, 
when  finally  determined  (or  agreed  upon  In 
compromise  i .  may  be  deducted  from  all 
sums  owed  by  the  United  States  to  the  per- 
son charged  All  penalties  collected  under 
this  subsection  shall  be  deposited  In  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 

(c)  When  a  civil  penalty  of  not  more  than 
$1,500  has  been  assessed  under  subsection 
(a) ,  the  matter  may  be  referred  for  collection 
of  the  penalty  directly  to  the  Federal  magis- 
trate of  the  jurisdiction  wherein  the  person 
liable  may  be  found,  for  institution  of  col- 
lection procedures  under  supervision  of  the 
district  court,  if  the  court  has  Issued  an  or- 
der delegating  such  authority  under  section 
636(b)    of  title  28,  United  States  Code. 

(di  Any  person  who  willfully  and  know- 
ingly 

( 1 )  Violates  a  provision  of  this  title  or  a 
regulation  or  order  issued  thereunder  includ- 
ing any  order  issued  under  section  209  or  210 
(b)  of  this  title,  .shall,  upon  conviction  be 
subject,  for  each  offense,  to  a  fine  of  not  more 
than  $25,000.  imprisonment  for  a  term  not  to 
exceed  5  years,  or  both. 

(2)  Injures  or  destroys,  or  attempts  to  in- 
jure or  destroy  any  interstate  pipeline  facil- 
ity, shall,  upon  conviction,  be  subject  for 
each  offense,  to  a  fine  of  not  more  than 
$25,000  or  imprisonment  for  a  term  not  to 
exceed  15  years,  or  both. 

COMPLIANCE    ORDERS 

Sec.  209.  The  Secretary  may  Issue  orders 
directing  compliance  with  this  title  or  any 
regulation  Issued  thereunder.  The  district 
courts  of  the  United  Stales  shall  have  Juris- 
diction, upon  petition  by  the  Attorney  Gen- 
eral, to  enforce  such  orders  by  appropriate 
means. 

SPECIFIC     RELIEF 

Sec.  210  (a)(1)  The  Attorney  General,  at 
the  request  of  the  Secretary,  may  bring  an 
action  In  an  appropriate  district  court  of  the 


United  States  for  equitable  relief  to  redress 
or  restrain  a  violation  by  any  person  of  a  pro- 
vision of  this  title  or  a  regulation  issued 
thereunder.  Such  district  courts  shall  have 
jurisdiction  to  determine  such  actions  and 
may  grant  such  relief  as  Is  necessary  or  ap- 
propriate, including  mandatory  or  prohibi- 
tive injunctive  relief,  interim  equitable  re- 
lief, and  punitive  damages. 

(2)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  a  mandatory  or  pro- 
hibitive injunction  issued  under  this  subsec- 
tion, which  violation  also  constitutes  a  vio- 
lation of  this  Act.  trial  shall  be  by  the  court 
cr.  upon  demand  of  the  accused,  by  a  Jury. 
Such  trial  shall  be  conducted  In  accordance 
with  the  practice  and  procedure  applicable 
iu  the  case  of  proceedings  subject  to  the  pro- 
visions of  rule  42(b)  of  the  Federal  Rules 
of  Criminal  Procedure. 

(b)  (1)  If  the  Secretary  finds  after  reason- 
able notice  and  an  opportunity  for  hearing, 
that  any  pipeline  liicillty  Is  hazardous  to  life 
or  property,  he  shall,  by  order,  require  the 
person  operating  the  facility  to  take  neces- 
sary corrective  action.  Stich  corrective  action 
may  include  suspended  or  restricted  u.se  of 
the  facility,  physical  inspection,  testing,  re- 
pair, replacement,  or  other  action,  as  appro- 
priate The  district  courts  of  the  United 
States  shall  have  Jurisdiction,  upon  petition 
by  the  Attorney  General,  to  enforce  orders 
issued  under  this  subsection  by  appropriate 
means. 

(2)  The  Secretary  may  waive  the  require- 
ments for  notice  and  hearing  under  this  sub- 
section and  provide  for  expeditious  Issuance 
of  an  order  under  this  subsection  in  any  case 
in  which  he  determines  that  the  failure  to 
do  so  would  result  In  the  likelihood  of  serious 
harm  to  life  or  property.  However,  the  Secre- 
tary shall  Include  in  such  an  order  an  op- 
portunity for  hearing  as  .soon  as  practicable 
after  Issuance  of  the  order. 

INSPECTION  AND  MAINTENANCE 

Sec.  211.  (a)  Each  person  who  engages  in 
the  transportation  of  hazardous  liquids  or 
who  owns  or  operates  pipeline  facilities  shall 
prepare,  maintain  and  carry  out  a  current 
written  plan  of  inspection  and  maintenance 
of  each  facility  u.sed  In  that  transportation 
and  owned  or  operated  by  that  person  In 
accordance  with  regulations  prescribed  by 
the  Secretary  or.  where  a  certification  or 
agreement  pursuant  to  section  205  of  this 
title  is  in  effect,  by  the  appropriate  State 
agency.  A  plan  required  by  this  subsection 
shall  be  practicable  and  designed  to  meet  the 
need  for  pipeline  safety  and  shall  be  made 
available  to  the  Secretary  or  appropriate 
State  agency  upon  request. 

(b)  If  the  Secretary  or  appropriate  State 
agency  finds  that  a  plan  reqtiired  under  this 
section  Is  Inadequate  to  achieve  safe  opera- 
tion of  pipeline  facilities,  the  Secretary  or 
appropriate  State  agency  shall,  after  notice 
and  opportunity  for  a  hearing,  require  the 
plan  to  be  revised.  In  determining  the  ade- 
quacy of  a  plan  filed  under  this  section,  the 
Secretary  or  appropriate  State  agency  shall 
consider — 

( 1 )  relevant  available  pipeline  safety  data; 

(2)  whether  the  plan  Is  appropriate  for 
the  particular  type  of  pipeline  transporta- 
tion; 

(3)  the  reasonableness  of  the  plan:  and 

(4)  the  extent  to  which  such  plan  will 
contribute  to  public  safety. 

POWERS  AND  duties  OF  THE  SECRETARY 

Sec.  212.  (a)  The  Secretary  Is  authorized, 
to  the  extent  necessary  to  carry  out  his  re- 
sponsibilities under  this  title,  to  conduct 
investigations,  make  reports.  Issue  subpenas. 
conduct  hearings,  require  the  production  of 
relevant  documents  and  records,  take  deposi- 
tions, and  conduct,  directly  or  Indirectly,  re- 
search, testing,  development,  demonstration, 
and  training  activities. 


(b)  Each  person  who  engages  In  the  trans- 
portation of  hazardous  liquids  or  v.ho  owns 
o:-  operates  pipeline  facilities  shall  establish 
and  maintain  such  records,  make  such  re- 
ports, and  provide  such  information  as  the 
Secretary  may  reasonably  require,  and  shall 
submit  such  reports  and  .shall  make  such 
records  and  Information  available  as  the  Sec- 
retary may  request,  to  enable  him  to  deter- 
mine whether  such  person  has  acted  or  is 
acting  in  compliance  with  this  title  and  the 
standards  or  orders  Issued  under  this  title. 

(c)  Officers,  employees,  or  agents  author- 
ized by  the  Secretary,  upon  presenting  ap- 
propriate credentials  to  the  person  in  charge, 
are  authorized  to  enter  upon,  inspect,  and 
examine,  at  reasonable  times  and  in  a  rea- 
sonable manner,  the  r?cords  and  properties 
of  persons  to  the  extent  such  records  and 
properties  are  relevant  to  determining 
whether  such  persons  have  acted  or  are  act- 
ing In  compliance  with  this  title  and  the 
standards  or  orders  issued  under  this  title. 

(d)  Hazardous  liquid  pipeline  accident  re- 
ports made  by  any  officer,  employee,  or  agent 
of  the  Department  of  Transportation  shall  be 
available  for  use  in  any  civil,  criminal,  or 
other  Judicial  proceeding  arising  out  of  such 
accident.  Any  such  officer,  employee,  or  agent 
may  be  required  to  testify  in  such  proceed- 
ings as  to  the  facts  developed  in  accident 
investigations.  Any  hazardous  liquid  pipeline 
accident  report  shall  be  made  available  to 
the  public  In  a  manner  which  need  not 
identify  Individuals.  All  reports  on  research 
projects,  demonstration  projects,  and  other 
related  activities  shall  be  public  Informa- 
tion. 

le)  All  information  reported  to  or  other- 
wise obtained  by  the  Secretary  or  his  repre- 
sentative pursuant  to  subsections  (a),  (b). 
or  (CI.  which  information  contains  or  relates 
t;)  a  trade  secret  referred  to  In  section  1905 
of  title  18  of  the  United  States  Code  sliall  be 
considered  confidential  for  the  purpo-se  of 
that  section,  except  that  such  information 
may  be  disclosed  to  other  officers  or  em- 
ployees concerned  with  carrying  out  this  title 
or  when  relevant  In  any  proceeding  under 
this  title.  Nothing  in  this  section  shall  au- 
thorize the  withholding  of  Information  by 
the  Secretary  or  any  officer,  employee,  or 
agent  under  his  control,  from  the  duly  au- 
thorized committees  of  the  Congress. 

ANNUAL    REPORT 

Sec.  213.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  on  June  15  of  each  year  a 
comprehensive  report  on  the  administration 
of  this  title  for  the  preceding  calendar  year. 
Such  report  shall  Include — 

( 1 )  a  thorough  compilation  of  the  leak 
repairs,  accidents,  and  casualties  occurring 
in  such  year  with  a  statement  of  cause 
whenever  investigated  and  determined  by  the 
National  Transportation  Safety  Board; 

(2)  a  list  of  Federal  hazardous  liquid  pipe- 
line safety  standards  established  or  in  effect 
ill  such  year  with  Identification  of  standards 
newly  e.stabllshed  during  such  year; 

(3)  a  summary  of  the  reasons  for  each 
waiver  granted  under  section  204(f)  dur- 
ing such  year; 

(4)  an  evaluation  of  the  degree  of  observ- 
ance of  applicable  safety  standards  for  the 
transportation  of  hazardous  liquids  and 
pipeline  facilities  Including  a  list  of  enforce- 
ment actions,  and  compromises  of  alleged 
violations  by  location  and  company  name; 

(5)  a  suriimary  of  outstanding  problems 
confronting  the  administration  of  this  title 
In  order  of  priority; 

(6)  an  analysis  and  evaluation  of  research 
activities,  inciudlng  the  policy  implications 
thereof,  completed  as  a  result  of  Govern- 
ment and  private  sponsorship  and  techno- 
logical progress  for  safety  achieved  during 
such  vear; 

(7)  a  list,  with  a  brief  statement  of  the 
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Issues,  of  completed  or  pending  Judicial  ac- 
tions under  the  title: 

(8)  the  extent  to  which  technical  informa- 
tion was  disseminated  to  the  scientific  com- 
munity and  consumer-oriented  Information 
was  made  available  to  the  public; 

(9)  a  compilation  of — 

(A)  certifications  filed  by  State  agencies 
under  section  205(a)  which  were  in  effect 
during  the  preceding  calendar  year,  and 

(B)  certifications  filed  under  section  205 
(a)  which  were  rejected  by  the  Secretary 
during  the  preceding  calendar  year,  together 
with  a  summary  of  the  reasons  for  such  re- 
jection; and 

( 10)  a  compllat'.on  of — 

(A)  agreements  entered  Into  with  State 
agencies  under  section  205(b)  which  were 
In  efTed  during  the  preceding  calendar  year, 
and 

(B)  agreements  entered  Into  under  sec- 
tion 205(b)  which  were  terminated  by  the 
Secretary  during  the  preceding  calendar 
year,  and 

(b)  The  report  required  by  subsection  (a) 
shall  contain  such  recommendations  for  ad- 
ditional legislation  as  the  Secretary  deems 
necessary  to  promote  cooperation  among  the 
several  States  in  the  Improvement  of  haz- 
ardous liquid  pipeline  safety  programs. 

(c)  The  Secretary  is  authorized  to  submit 
one  annual  report  In  .satisfaction  of  the  re- 
port requirements  of  this  section  and  of  sec- 
tion 13  under  the  Natural  Gas  Pipeline 
Safety  Act  of  1968.  as  amended. 

citizens  civil  action 
Sec.  214.  (a)  Except  as  provided  In  subsec- 
tion (b).  any  person  may  commence  a  civil 
action  for  mandatory  or  prohibitive  Injunc- 
tive relief,  including  Interim  equitable  relief, 
against  any  other  person  (Including  any 
State.  munlclpalUy,  or  other  governmental 
entity  to  the  extent  permitted  by  the 
eleventh  amendment  to  the  Constitution, 
and  the  United  States)  who  is  alleged  to  be 
In  violation  of  this  title  or  of  any  order  or 
regulation  Issued  under  this  title.  The  dis- 
trict courts  of  the  United  States  shall  have 
Jurisdiction  over  actions  brought  under  this 
section,  without  regard  to  the  amount  In 
controversy  or  the  citizenship  of  the  parties. 

(b)  No  civil  action  may  be  commenced 
under  subsection  (a)  with  re.spect  to  any 
alleged  violation  of  this  title  or  any  order 
or  regulation  Issued  under  this  title — 

(1)  prior  to  the  expiration  of  sixty  days 
after  the  plaintiff  has  given  notice  of  such 
alleged  violation  to  the  Secretary  (or  to  the 
applicable  State  agency  In  the  case  of  a 
State  which  has  been  certified  under  section 
205(a)  and  in  which  the  violation  Is  alleged 
to  have  occurred),  and  to  any  person  who  Is 
alleged  to  have  committed  such  violation; 
or 

(2)  if  the  Secretary  (or  such  State  agency) 
has  commenced  and  Is  diligently  pursuing 
administrative  proceedings  or  the  Attorney 
General  of  the  United  States  (or  the  chief 
law  enforcement  officer  of  such  State)  has 
commenced  and  Is  diligently  pursuing  Judi- 
cial proceedings  with  respect  to  such  alleged 
violation. 

Notice  under  this  subsection  shall  be  given 
In  such  manner  as  the  Secretary  shall  pre- 
scribe by  regulation. 

(c)  In  any  action  under  subsection  (a), 
the  Secretary  (with  the  concurrence  of  the 
Attorney  General)  or  the  Attorney  General 
may  Intervene  as  a  matter  of  right. 

(d)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  class  of 
persons)  may  have  under  any  statute  or  at 
common  law  to  seek  enforcement  of  this  title 
or  any  order  or  regulation  under  this  title 
or  to  seek  any  other  relief. 

(e)  In  any  action  under  this  section  the 
court  may.  In  the  Interest  of  Ju.stlce,  award 
the  costs  of  suit,  including  reasonable  attor- 
ney's fees  and  reasonable  expert  witnesses, 
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to  a  prevailing  plaintiff.  Such  court  tnay.  In 
the  interest  of  Justice,  award  such  costs  to 
a  prevailing  defendant  whenever  such  action 
is  unreasonable,  frivolous,  or  meritless.  For 
purposes  of  this  subsection,  a  reasonable  at- 
torney's fee  Is  a  fee  d )  which  Is  based  upon 

(A)  the  actual  time  expended  by  an  attorney 
in  providing  advice  and  other  legal  services 
m  connection  with  representing  a  person  in 
an  action  brought  under  this  section,  and 

(B)  such  reasonable  expenses  as  may  be  In- 
curred by  the  attorney  In  the  provision  of 
such  services,  and  (2)  which  Is  computed  at 
the  rate  prevailing  for  the  provision  of  simi- 
lar services  with  respect  to  actions  brought 
In  the  court  which  is  awarding  such  fee. 

(f)  For  purposes  of  this  section,  a  viola- 
tion of  any  safety  standard  or  practice  of 
any  State  shall  be  deemed  to  be  a  violation 
of  this  title  or  of  any  order  or  regulation 
under  this  title  only  to  the  extent  that  such 
standard  or  practice  is  not  more  stringent 
than  the  comparable  Federal  safety  stand- 
ard. 

conforming  amendments 

Sec.  215.  (a)  Section  112(c)  of  the  Hazard- 
ous Materials  Transportation  Act  (49  U.S.C. 
1811(c) )  is  amended  by  striking  out  "chap- 
ter 39  of  title  18.  United  States  Code"  and 
inserting  in  lieu  thereof  "the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  etseq.)"". 

(b)  Sections  831  through  835  of  chapter 
39  of  title  18.  United  States  Code  are  re- 
pealed. 

effective  date 

Sec.  216.  The  provisions  of  this  title  shall 
take  effect  on  the  date  of  enactment. 

SAVINGS  PROVISIONS 

Sec.  217.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges  which  have 
been  issued,  made,  granted,  or  allowed  to 
become  effective  under  the  provisions  of 
chapter  39  of  title  18.  United  States  Code 
repealed  by  this  title  and  which  are  In  effect 
at  the  time  this  title  takes  effect,  shall  con- 
tinue In  effect  as  though  Issued,  made, 
granted,  or  allowed  to  become  effective  under 
the  authority  of  this  title,  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  repealed  by  the  Secretary, 
by  any  court  of  competent  Jurisdiction,  or 
bv  operation  of  law. 

'  (b)  Suits,  actions,  or  other  proceedings 
pending  upon  the  date  of  enactment  of  this 
title  shall  not  be  affected  by  the  provisions  of 
this  title  and  shall  be  completed  as  if  this 
title  had  not  been  enacted,  unless  the  Secre- 
tary makes  a  determination  that  the  public 
safety  otherwise  require. 

MOTION  OFFERED  BY  MR.  MARKEY 

Mr.  MARKEY.  Mr.  Sp>eaker.  I  ofifer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  MARKEY  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S.  4U. 
and  to  Insert  In  lieu  thereof  the  provisions 
of  HR   51.  as  passed  by  the  House 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
passed. 

The  title  was  amended  so  as  to  read: 
"A  Bill  to  amend  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  to  provide  for  the 
safe  operation  of  pipelines  transporting 
natural  gas  and  liquefied  petroleum  gas. 
to  provide  standards  with  respect  to  the 
siting,  construction,  and  operation  of 
hquefied  natural  gas  facilities,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  'H.R.  51  >  was  laid 
on  the  table. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  tiie 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


n  1030 
PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.   4580,  DISTRICT 
OF  COLUMBIA  APPROPRIATIONS, 
1980 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  imtil  midnight  tonight  to  file 
a  conference  report  on  the  bill  (H.R. 
4580)  making  appropriations  for  the 
government  of  the  District  of  Columbia 
and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


MOTION  TO  CLOSE  CONFERENCE 
COMMITTEE  MEETINGS  ON  DE- 
PARTMENT OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  BILL 
WHEN  CLASSIFIED  NATIONAL 
SECURITY  INFORMATION  IS  UN- 
DER CONSIDERATION 

Mr.  PRICE.  Mr.   Speaker,  I  offer  a 
motion. 
The  SPEAKER.  The  Clerk  will  report 

the  motion. 

The  Clerk  read  as  follows: 

Mr.  Price  moves  that,  pursuant  to  rule 
XXVIII  6(a)  of  the  House  rules,  the  con- 
ference committee  meetings  between  the 
House  and  the  Senate  on  S.  428.  the  fiscal 
year  1980  Department  of  Defense  appropria- 
tion authorization  bill,  be  closed  to  the 
public  at  such  times  as  classified  national 
security  Information  Is  under  consideration; 
Provided  however.  That  any  sitting  Member 
of  Congress  shall  have  the  right  to  attend 
any   closed   or   open   meeting. 

The  SPEAKER.  The  gentleman  from 
Ilhnois  (Mr.  Price)  is  recognized  for  1 
hour.  . 

Mr.  PRICE.  Mr.  Speaker,  in  offering 
this  motion  it  is  not  our  intent  to  do 
other  than  protect  the  sensitivity  of  clas- 
sified security  information  when  certain 
national  defense  programs  are  under 
discussion  in  the  conference.  This  mo- 
tion is  identical  to  the  authorization 
provided  last  year  and  the  year  before 
to  allow  the  conference  to  be  closed. 

As  my  colleagues  are  well  aware,  there 
are  some  matters  included  in  the  fiscal 
year  1980  Department  of  Defense  au- 
thorization bill  which  are  classified  and, 
therefore,  cannot  be  discussed  in  public. 
At  such  times,  we  would  propose  that  the 
conference  be  closed. 

Let  me  assure  my  colleagues  that  at 
other  times  the  House  conferees  have  no 
intention  of  asking  that  the  conference 
be  held  in  executive  session. 

You  will  note  that  we  have  included 
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a  provision  in  the  motion  that  any  sit- 
ting Member  of  Congress  shall  have  the 
right  to  attend  any  closed  or  open  meet- 
ing of  the  conference. 

Accordingly,  Mr.  Speaker.  I  again  urge 
my  colleagues  to  support  the  motion  in 
order  that  we  may  get  along  with  the 
business  of  meeting  in  conference  and 
arriving  at  an  agreement  in  a  profes- 
sional and  expeditious  fashion. 

The  SPI  AKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  'Mr.  Price > . 

On  this  motion,  the  vote  must  be  taken 
by  the  yeas  and  nay."?. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  389,  nays  0. 
answered  "present"  1,  not  voting  44,  as 
follows : 

[Roll  No.  474) 

YEAS— 389 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews,  N  C. 
Andrews. 

N.  Dak 
Annun.'^lo 
Applegate 
Archer 
Aspln 
AuCoin 
Badham 
Bafalis 
Bailey 
Ba'dus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevlll 
BlagKi 
Bingham 
Blanc  hard 
Boggs 
Boland 
Boiling 
Bonior 
Bouquard 
Bowen 
Bradema" 
Brpanx 
Brinkley 
Broflhpad 
Brooks 
BroomHeld 
Brown.  Calif. 
Brovhill 
Buchanan 
Burgener 
Burlison 
Burton,  John 
Butler 
Byron 
Campbell 
Carney 
Carr 

Ci'van.iugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Clay 

Cleveland 
dinger 
Coelho 
Coleman 
CoIIln*.  Ill 
PnlUns.  Tex 

C'onti" 
Con  .vers 
Corcoran 
Cotter 


Couehiln 

Courter 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Danemeyer 

Daschle 

Davis,  Mich. 

Davis.  S.C. 

r^e  la  Garza 

neckard 

Derrick 

Derwinskl 

Devine 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dixon 

Donnelly 

Daman 

Doueherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Early 

Fckhardt 

Edgar 

Edwards.  Ala. 

E-lwards.  Calif. 

Edwards.  Okla. 

Emery 

Enellsh 

Erdahl 

Er'enborn 

Ertel 

Evans.  Del 

Evans.  Ind 

Pary 

Pa  seen 

Fazio 

Fenwick 

Ferraro 

Pindley 

Pish 

Fisher 

Flthian 

Hippo 

Florio 

Foley 

I'i>rd.  Ter.n 

Forsvthe 

Ff  wler 

Fren^el 

Frost 

Puqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Gingrich 

Oinn 

Glickman 

Goldwater 

Gonzalez 

doodling 

Gore 

Gradison 

Cimmm 

CrasHle.v 

rsray 


Green 
CJrisham 
Guarlni 
Gudger 
Guyer 
Hall.  Ohio 
irall.  Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
H^'wkins 
Heckler 
Heftel 
Hlghtower 
HiUis 
Hinson 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Irhord 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaPalce 
Lagomarsino 
Latta 

Leach,  Iowa 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Lent 
Levltas 
Lewis 
Lloyd 
Loeffler 
Long.  La. 
Long.  Md. 
Lowry 
Lujan 
Luken 
Lundlne 
Lungren 
McCIory 
McCloskey 
McCormack 
McDade 


McDonald 

Feppcr 

St  Germain 

McEwen 

t-erkins 

Stack 

McHugh 

retri 

Staggers 

M.-Kay 

Peyser 

Stangeland 

McKinney 

Pickle 

Stanton 

Madigan 

Preyer 

Stark 

Maguire 

Price 

Steed 

Markey 

Fritchard 

Stenholm 

Marks 

Fursell 

Stewart 

Marlenee 

Quayle 

Stockman 

Marriott 

Guillen 

Stokes 

Martin 

Eahall 

Stratton 

Matsul 

Railsback 

Studds 

Mattox 

Rangel 

Stump 

Mavroules 

Uatchford 

Swift 

Mazzoll 

llezu.a 

Symms 

Mica 

Reusj 

Synar 

Michel 

Rhoies 

Tauke 

Mlkulskl 

Sinaldo 

Taylor 

M.kva 

Ritter 

Thomas 

Miller.  Calif. 

Roberts 

Thompson 

Miller,  Ohio 

Robinson 

Traxler 

Mlneta 

Rodino 

Trlble 

Minlsh 

Roe 

I'llman 

Mitchell.  N.Y. 

Rostenkowskl 

Vander  Jagt 

Moakley 

Roth 

Vanlk 

Moffett 

Royer 

Vento 

MoUohan 

Rudd 

Volkmer 

Montgomery 

Runnels 

Walgren 

Moore 

Russo 

Walker 

Moor  head , 

Sabo 

Wampler 

Calif. 

Santinl 
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Myers,  Ind. 
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D  1050 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 

as  above  recorded. 
A  motion  to  reconsider  was  laid  on  the 

table. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  AND  ITS  SUB- 
COMMITTEES TO  MEET  ON  TUES- 
DAY, WEDNESDAY.  AND  THURS- 
DAY OP  THIS  WEEK  DURING 
5-MINUTE  RULE 

Mr.  GUDGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  and  any  of  its  subcom- 
mittees may  have  permission  to  sit  or 


today.  Tuesday,  September  18,  tomor- 
row, Wednesday,  September  19,  and 
Thursday,  September  20,  1979,  while  the 
House  is  reading  for  amendment  under 
the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 


PROMISES     ISRAEL     "WILL     TALK" 
BEFORE   PREEMPTIVE   STRIKES 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FINDLEY.  Mr.  Speaker,  Israeli 
Defense  Minister  Ezer  Weizman  last 
night  promised  that  Israel  will  talk  with 
the  United  States  before  using  U.S.- 
supplied  military  equipment  in  any  fu- 
ture preemptive  strikes  against  Lebanon. 

Minister  Weizman's  promise  is  a  sig- 
nificant and  gratifying  change  in  Israel's 
military  policy.  This  will  give  the  United 
States  a  chance  to  attempt  to  dissuade 
Israel  from  unwise  attacks  before  they 
are  carried  out. 

Minister  Weizman  first  made  the 
promise  in  an  off-the-record  meeting 
yesterday  with  House  Foreign  Affairs 
Committee  members.  In  a  phone  conver- 
sation last  night  he  authorized  me  to 
make  his  promise  public.  He  said  that  if 
Israel  in  the  future  should  find  it  neces- 
sary to  use  U.S.-supplied  military  equip- 
ment in  any  preemptive  strikes  it  would 
first  talk  with  the  United  States. 

This  policy  change  has  special  signifi- 
cance because  virtually  all  Israeli  war- 
planes  and  much  of  its  artillery  are 
U.S.-supplied.  Large-scale  preemptive 
strikes  like  those  of  recent  months  would 
be  almost  impossible  without  using  such 
equipment. 

TRANSPORTATION  APPROPRIA- 
TIONS,  1980 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  tH.R.  4440) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Oregon  (Mr.  Dxincan). 

The  motion  was  agreed  to. 

:n  the  committee  of  the  whole 

Acordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
4440,  with  Mr.  Studds  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Monday,  July 
23,  1979,  the  Clerk  had  read  through 
line  7  on  page  1. 

For  what  purpose  does  the  gentleman 
from  Oregon  'Mr.  Duncan)  rise? 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  title 


I  be  considered  as  having  been  read  in 
full  and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will  in- 
quire whether  or  not  there  are  any  points 
of  order  to  title  I. 

If  not,  are  there  ary  amendments  to 
title  I? 

amendment    offered    by    MR.    DUNCAN    OF 
OREGON 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Duncan  of 
Oregon:  On  page  9,  after  line  18,  insert  the 
following : 

Surface  Transportation 


ENERGY    AND   SAFETY 

Por  necessary  expenses  In  carrying  out  sec- 
tion 126(d)  of  the  Federal-Aid  Highway  Act 
of  1973  (Public  Law  9&-599) ,  $1,000,000  to  be 
derived  from  the  Highway  Trust  Fund  and 
for  necessary  expenses  In  carrying  out  section 
126(e)  of  such  Act,  $3,000,000  to  be  derived 
from  the  Highway  Trust  Fund;  for  necessary 
expenses  In  carrying  out  section   131  (J)    of 
title  23,  U.S.C,  $8,500,000;  for  necessary  ex- 
penses to  carry  out  the  provisions  of  23  U.S.C. 
219,   $40,000,000,    to   remain   available   until 
September  30,  1983;   for  necessary  expenses 
in  carrying  out  section  154  of  title  23,  U.S.C. 
(other  than  subsection  ( 1) ) .  $20,000,000  to  be 
derived  from  the  Highway  Trust  Fund :  Pro- 
vided. That  none  of  these  funds  shall  be  sub- 
ject to  the  obllgatlonal  limitation  set  forth  In 
section  304  of  this  Act;  for  necessary  expenses 
for  urban  discretionary  grants  as  authorized 
by  the  Urban   Mass  Transportation   Act   of 
1964,  as  amended  (49  U.S.C.  1601  et  seq.).  to 
remain  available  until  September  30,   1983, 
$130,000,000:   Prorided,  That  none  of  these 
funds  shall  be  available  to  retrofit  any  exist- 
ing fixed  rail  transit  system  to  comply  with 
regulations  issued  pursuant  to  section  504  of 
the  Rehabilitation  Act  of  1973;  for  nece.ssary 
expenses  for  public  transportation  projects  In 
areas  other  than  urbanized  areas  as  defined 
for  the  purposes  of  the  Urban  Mass  Transpor- 
tation Act  of   1964,  as  amended    (49  U.S.C 
1601  et  seq.).  $10,000,000,  to  remain  available 
until  expended;    for  necessary  expenses  for 
urban  formula  grants  authorized  by  the  Ur- 
ban   Mass   Transportation    Act   of    1964.   as 
amended  (49  U.S.C.  1601  et  seq.),  $30,000,000, 
to  remain  available  until  expended. 

Mr.  DUNCAN  of  Oregon  '  during  the 
reading  i .  Mr.  Chairman.  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 
There  was  no  objection. 
Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, the  subcommittee  marked  up  this 
bill  in  the  middle  of  May — 4  months  ago. 
Much  has  happened  since  then.  A  com- 
promise resolution  on  Amtrak,  that  re- 
quires the  $40  million  amendment  which 
Congressman  Conte  will  offer;  the  en- 
ergy crisis  of  1979;  inflation  raging  at 
about  13  percent. 

The  subcommittee  felt  that  the  de- 
mand for  more  Amtrak  funds  could  not 
be  justified  without  balancing  that  ad- 
dition with  larger  appropriations  for  the 
energy-efficient  urban  mass  transit,  and 
some  further  consideration  of  certain 
highway  programs — especially  when  the 


shortage  of  gas  was  driving  people  ofT 
the  highways  and  on  to  mass  transit  at 
a  rate  that  taxed  capacity  to  respond, 
and  threatened  to  overwhelm  them. 

Accordingly,  we  met  and  agreed  to  this 
amendment,  which  would  add  $242.5 
miUion  for  seven  different  highway  and 
transit  programs  authorized  by  the  Sur- 
face Transportation  Assistance  Act 
which  I  will  itemize. 

I  believe  the  chairman  of  the  Public 
Works  Committee,  Mr.  Johnson,  and  the 
chairman  of  the  Surface  Transportation 
Subcommittee  of  the  Public  Works  Com- 
mittee, Mr.  Howard,  both  support  this 
amendment.  Mr.  Giaimo,  chairman  of 
the  Budget  Committee,  does  not  object. 
The  amendment  would  provide  $4  mil- 
lion for  carpools  and  vanpools,  as  au- 
thorized by  section  126  of  the  Surface 
Transportation  Act.  Tlie  committee  be- 
lieves in  car  and  van  pools,  but  believes 
that  local  units  can  and  should  finance 
these  out  of  the  regular  Federal  aid  pro- 
gram. The  $4  million  will  give  them  some 
encouragement. 

It  would  add  $40  million  to  the  $35 
million  which  was  originally  proposed 
for  the  safer  off-system  roads  program. 
As  most  of  you  know,  the  large  majority 
of  our  Nation's  roads  are  not  on  the  Fed- 
eral-aid system,  and  are  falling  into  a 
state  of  disrepair.  We  believe  that  these 
local  roads  are  primarily  a  local  respon- 
sibility. We  also  believe  that  there  are 
many  safety  improvements  needed  on 
these  roads,  but  we  know  there  are  con- 
straints on  the  counties'  ability  to  fi- 
nance. We  believe  that  the  $75  million 
recommended  will  enable  the  States  to 
proceed  with  the  most  urgently  needed 
high  priority  improvements  of  our  Na- 
tions  off-system  roads,  and  point  out 
that  between  15  and  35  percent  of  $1.1 
billion — between  $135  and  $315  million- 
is  available  for  bridge  repair  and  re- 
plp.cement  on  off -system  roads  in  addi- 
tion to  the  $75  million  provided  in  this 
bill  as  amended. 

The  amendment  also  includes  $8.5 
million  for  highway  beautification  bonus 
payments  to  the  States.  These  payments 
are  owed  to  the  States  in  exchange  for 
their  agreement  to  cooperate  in  zoning 
against  signs  in  certain  areas.  They  can 
be  deferred,  but  the  committee  decided 
that  since  it  is  owed  we  should  pay  and 
hope  the  authorizing  committee  will  look 
again  at  this  bonus  provision. 

The  committee  reluctantly  adds  $20 
million  for  grants  for  55-mile-per-hour 
enforcement.  We  have  difficulty  in  un- 
derstanding why  it  costs  more  to  enforce 
55  miles  per  hour  than  70  miles  per 
hour — and  why  a  categorical  appropria- 
tion should  be  made  in  face  of  the  States' 
demands  for  a  balanced  budget  when 
States  can  use  their  trust  funds — section 
402,  State  and  community  highway 
safety — for  this  purpose  if  they  wish. 
Nevertheless,  the  demand  is  great — again 
a  State  demand  for  Federal  dollars — 
and  we  acceded  to  this  extent. 

In  the  area  of  urban  mass  transporta- 
tion, the  amendment  would  add  S130 
million  for  urban  discretionary  grants, 
and  S30  million  for  urban  formula 
grants. 

In  our  large  urban  areas,  improved 
public  transportation  can  save  energj'. 


The  President  has  recognized  this  fact 
and  has  indicated  that  he  will  propose 
a  $1  billion  a  year  increase  in  transit 
funding  starting  next  year.  Most  of  this 
increase,  we  expect,  will  be  in  the  capital 
grant  area  which  Is  the  proper  area  for 
Federal  aid  in  the  committees  opinion. 
If  the  authorizing  committees  and  the 
Congress  set  up  an  energy  conservation 
fund,  we  would  expect  the  additicwial 
funding  for  mass  transit  to  come  from 
that  source,  but  in  its  absence  this  Is  a 
general  fund  appropriation  item.  But  we 
believe  that  some  additional  fimding 
should  be  provided  in  this  area.  We  can 
only  save  money  with  each  needed  capi- 
tal addition  in  a  time  of  13-percent  in- 
flation. This  amendment  will  increase 
the  section  3  capital  grant  program  up 
to  the  full  $1.41  billion  authorization. 

The  amendment  also  provides  an  addi- 
tional $15  million  to  tier  II  operating  as- 
sistance, $15  million  for  commuter  rail 
or  tier  III  operating  assistance,  and  $10 
million  for  rural  and  small  urban  grants. 
I  believe  this  is  a  responsive  and  re- 
sponsible approach  to  the  present  and 
projected  energy  and  transportation  sit- 
uation, and  I  urge  tlie  adoption  of  the 
amendment. 

D  1100 
Mr.  CONTE.  Mr.  Chairman.  I  rise  In 
support  of  the  amendment. 

Mr.  Chairman.  I  rise  in  support  of  the 
sut)committee  amendment  which  in- 
creases the  funding  for  various  highway 
and  mass  transit  programs  by  $242  mil- 
lion. The  highway  portion  of  the  amend- 
ment includes  $40  million  increase  for 
safer  off-system  roads.  $4  million  for 
carpools  and  vanpools.  $20  million  for  55 
miles-per-hour  enforcement,  and  $8.5 
million  for  highway  beautification.  The 
mass  transit  portion  includes  an  increase 
of  $130  million  and  $30  million  for  the 
Urban  Mass  Transit  Administration's 
section  3  and  section  5,  respectively,  and 
an  increase  of  $10  million  for  rural  and 
small  urban  grants. 

There  are  several  reasons  why  I  feel 
this  is  a  good  amendment,  and  I  urge 
you  to  adopt  it.  The  American  people  are 
facing  a  mobility  crisis.  Gas  shortages 
persist.  Public  transportation  does  not 
have  the  capacity  to  meet  the  ever  in- 
creasing transit  demand.  We  have  been 
warned  that  the  energy  crisis  is  here  to 
stay  and  that  we  must  restrict  consump- 
tion. Only  by  offering  the  American  pub- 
Uc  the  transit  alternative  will  we  give 
them  an  opportunity  to  restrict  gas  con- 
sumption. Congress  has  a  moral  mandate 
to  provide  increased  transit  funding. 

Not  only  do  we  need  increased  new 
equipment  and  faculties.  We  also  need  to 
restore  and  rehabilitate  the  existing 
transportation  systems.  Many  of  the 
roads  which  are  not  within  the  interstate 
system  are  in  a  serious  state  of  disrepair 
With  the  majority  of  the  funding  re- 
sponslbUity  for  these  roads  left  to  the 
states,  it  is  doubtful  that  these  roads  will 
receive  attention  they  so  desperately 
need.  This  will  leave  the  unwary  traveler 
at  the  peril  of  losing  life  or  limb. 

We  cannot  stand  idly  by  and  let  the 
problems  mount  until  we  have  a  full-scale 
mobiUty  crisis.  If  we  act  now  there  is 
still  enough  time  to  provide  transporta- 
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tion  alternatives.  If  we  wait  we  will  be  at 
the  mercy  of  an  unstable  government,  or 
a  rival  political  power,  or  the  powerful 
oil  cartels. 

We  stand  in  jeopardy  of  paralyzing  our 
economy  if  we  fail  to  act  now. 

I  urge  the  adoption  of  this  amendment. 
Mr.  OTTINGER.  Mr.  Chairman,  I  rise 
to  express  my  wholehearted  support  for 
the  amendment  proposed  by  Mr.  Duncan 
of  Oregon,  which  will  add  badly  needed 
fimds  to  the  fiscal  year  1980  budget  for 
mass  transit. 

Over  the  course  of  the  last  few  months, 
I  have  worked  very  hard  with  my  col- 
leagues Congressmen  Hamilton  Fish 
and  Peter  Peyser  in  order  to  increase 
funding  for  mass  transit.  In  April,  we 
testified  before  Congressman  Duncan's 
Subcommittee  on  Appropriations  on  be- 
half of  mass  transit  funding.  In  M^iy, 
Congressman  Fish  submitted  an  amend- 
ment, in  which  I  joined,  to  H.R.  107,  the 
1980  budget  resolution,  to  increase  the 
transportation  budget  function  for  mass 
transit.  In  early  June,  we  submitted  an 
amendment  to  the  fiscal  year  1979  sup- 
plemental appropriations  bill  which 
would  have  increased  funding  for  mass 
transportation  by  $125  million. 

But  imtil  the  shortage  of  gasoline  in 
most  parts  of  the  country  forced  us  to 
face  this  issue,  such  attempts  to  increase 
the  budget  for  mass  transportation  were 
unsuccessful.  The  administration  showed 
little  support  for  funding  our  mass  tran- 
sit system — the  administration  sent  Con- 
gress a  budget  request  for  UMTA  which, 
because  of  inflation,  was  an  effective  de- 
crease of  6  or  7  percent  from  the  fiscal 
year  1979  appropriation. 

The  President's  more  recent  commit- 
ment to  funding  mass  transit  in  the  face 
of  today's  energy  crisis  is  certainly 
heartening.  However,  the  mass  transit 
system  desperately  needs  an  increase  in 
capital  right  now.  and  cannot  await  pas- 
sage of  the  windfall  profits  tax. 

Congress  also  must  have  the  foresight 
to  target  Federal  fimds  to  those  pro- 
grams where  the  resulting  reduction  of 
gasoline  usage  will  be  the  greatest.  This 
year,  and  next,  and  for  years  after  that. 
Congress  must  commit  Itself  to  helping 
to  build  and  maintain  a  mass  transit  sys- 
tem which  is  a  viable  alternative  to  pri- 
vate vehicle  use. 

This  is  exactly  what  this  amendment 
does.  The  largest  addition  of  funds  is  to 
section  3.  UMTA's  discretionary  grant 
program,  which  the  committee  report 
termed  "essential  if  pubUc  transporta- 
tion is  going  to  survive  in  our  Nation's 
cities."  (Page  48.)  These  funds  are  used 
for  extensions  of  transit  lines,  for  mod- 
ernization and  improvement  of  equip- 
ment, and  for  subsidizing  mass  transit 
operations. 

Keeping  together  the  old  equipment  in 
our  public  transportation  system  has  be- 
come a  major  problem.  Rail  commuter 
lines  established  in  the  early  part  of  the 
century  each  day  carry  thousands  of 
commuters  back  and  forth  from  work 
and  school.  It  is  inevitable  that  this  anti- 
quated equipment,  its  maintenance  de- 
ferred for  many  years,  will  need  frequent 
repair  and  modernization. 

On  one  line  in  Westchester  County, 
N.Y..  which  carries  6,000  passengers  each 


day,  a  New  York  Times  reporter  made  an 
impromptu  inspection  of  the  condition  of 
the  track  recently,  and  found  that  in  a 
half-mile  stretch  with  a  speed  limit  of 
60  miles  per  hour,  17  bolts  were  missing 
or  loose  to  the  touch.  A  derailment  in 
June  tore  up  a  half  mile  of  track  on  this 
line.  A  study  sponsored  by  the  New  York 
State  Department  of  Transportation  and 
released  in  draft  form  very  recently 
found  that  on-time  performance  has  de- 
teriorated steadily  since  1977  and  has 
reached  such  a  sorry  state  that  one  com- 
muter who  was  interviewed  stated  that 
he  no  longer  makes  morning  appoint- 
ments, for  fear  that  unanticipated  train 
delays  may  prevent  him  from  keeping 
them.  This  kind  of  utter  unreliability, 
coupled  with  inhuman  health  condi- 
tions— temperatures  of  over  100  degrees 
in  the  cars,  no  water  or  toilet  facilities, 
doors  swinging  open — convince  the  pub- 
lic that  mass  transit  cannot  be  a  viable 
alternative  to  their  private  autos. 

A  modest  program  to  modernize  and 
upgrade  this  line  will  cost  $45  million. 
$15.3  million  are  needed  for  new  loco- 
motives and  cars  alone. 

If  this  line  may  be  considered  as  an 
indication  of  the  need  to  upgrade  our  rail 
transit  facilities,  the  funds  offered  in 
this  amendment  for  capital  improve- 
ments must  be  seen  as  a  first  step  toward 
alleviating  that  need. 

This  amendment  will  provide  much- 
needed  funding  for  other  projects  as  well. 
Additional  funding  for  the  safer  off- 
systems  road  program  would  help  many 
communities  with  no  other  source  of  aid 
to  do  critical  road  projects.  Sections  5 
and  18  of  the  Urban  Mass  Transportation 
Act  authorize  programs  to  provide  oper- 
ating subsidies  for  bus  and  for  small 
urban  and  rural  public  transit  systems, 
respectively,  and  are  critical  to  the  con- 
tinued operation  of  this  highly  energy- 
efficient  transit  system.  The  carpool  and 
vanpool  aid  programs  can  result  in  some 
extremely  successful  projects — both 
energy-  and  cost-effective.  Vanpooling  is 
one  of  the  most  promising  means  of  con- 
serving oil  which  we  now  have  at  our 
disposal. 

I  urge  my  colleagues  to  support  this 
amendment.  Increasing  the  funding  for 
mass  transit  is  one  of  the  simplest,  least 
traumatic  ways  for  the  Nation  to  ap- 
proach energy  conservation.  It  offers  an 
opportunity  to  reduce  consumption  with 
minimal  disruption  of  lifestyle.  It  gives 
us  one  of  the  most  effective  ways  to  cut 
back  the  gas  lines.  I  urge  you  to  vote  for 
the  Duncan  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  the 
amendment  offered  by  Mr.  Duncan  will 
make  an  important  contribution  to  im- 
proving our  national  mass  transit  net- 
work. I  am  pleased  to  be  a  sponsor  of 
the  amendment. 

An  important  element  in  our  national 
energy  program  must  be  a  commitment 
to  a  massive  conservation  effort.  The 
private  automobile  is  one  of  the  greatest 
consumers  of  fuel  in  our  society.  Encour- 
aging people  to  depend  less  on  their  auto- 
mobiles and  more  on  other  forms  of 
transportation  is  essential  to  the  success 
of  any  conservation  plan.  Without  a  de- 
pendable system  of  mass  transit  in  our 
urban   areas,    automobile   use   in   those 


areas  will  never  decrease.  President  Car- 
ter recognized  this  fact  by  calling  for  a 
multibillion -dollar  mass  transit  improve- 
ment program  in  his  July  15  energy 
message. 

We  have  an  opportunity,  by  adopting 
this  amendment,  to  allow  more  commu- 
nities to  begin  to  make  expenditures  on 
improvements  to  elements  of  their  mass 
transit  systems.  This  is  money  that  will 
have  to  be  spent  eventually.  It  makes 
sense  to  begin  to  spend  it  now.  A  portion 
of  the  additional  funds  will  bring  the 
urban  discretionary  grants  program  up 
to  its  authorized  level.  This  program  pro- 
vides the  funds  necessary  to  assist  State 
and  local  agencies  in  the  construction  of 
fixed  guideway  systems  and  the  expan- 
sion of  their  bus  fleets. 

Another  portion  of  the  funds  provided 
by  the  amendment  will  increase  the 
amount  of  money  available  to  cities  or 
transit  authorities  for  operating  assist- 
ance for  bus  operations.  These  activities 
are  particularly  crucial  to  i-he  effort  to 
reduce  automobile  use. 

Mr.  Chairman,  every  time  that  the 
presence  of  an  effective  mass  transit  sys- 
tem can  encourage  a  passenger  to  leave 
his  car  and  take  a  bus.  subway,  or  trolley 
a  fuel  savings  is  a  potential  result.  In  our 
battle  to  deal  with  our  energy  problems, 
all  fuel  savings  have  significance.  The 
amendment  now  being  considered  can 
assist  in  achieving  fuel  savings  by  assist- 
ing in  the  development  of  transit  systems. 
I  urge  that  the  amendment  be  adopted. 

Mr.  FISH.  Mr.  Chairman,  I  support  the 
amendment  offered  by  the  Appropria- 
tions Committee  to  increase  mass  transit 
funding  for  fiscal  year  1980. 

The  people  of  this  country  are  frus- 
trated and  angry.  We  ask  them  to  drive 
less,  conserve  gasoline,  and  use  mass 
transit  when  possible.  And,  as  I  will  illus- 
trate shortly,  the  American  people  have 
responded.  However,  as  we  are  now  dis- 
covering, this  Nation's  mass  transit  sys- 
tems are  unable  to  meet  the  greater  bur- 
dens from  increased  use.  No  one  should 
be  surprised  with  the  result — poorer 
service  and  overcrowding. 

One  need  just  pick  up  a  paper  to  read 
the  honor  stories  of  how  major  transpor- 
tation systems  are  grossly  inadequate  to 
handle  the  current  upsurge  in  passen- 
gers. In  Los  Angeles,  buses  often  carried 
a  passenger  load  that  was  150  percent  be- 
yond seating  capacity.  Commuters  in 
almost  every  major  city  are  being  left 
standing  on  street  comers,  while  full 
buses  pass  them  by.  Trains  into  New 
York  City  carry  an  average  4.000  stand- 
ees every  day.  The  Chicago  bus  system  is 
straining  at  the  seams.  While  here  in  the 
Nation's  Capital,  which  has  the  most 
modern  subway  system  in  the  Nation, 
officials  are  urging  the  public  to  refrain 
from  using  the  system  during  rush  hours 
because  the  15-percent  increase  in  daily 
ridership  is  resulting  in  overloaded  cars, 
balky  farecard  machines,  and  crowded 
buses. 

The  current  problems  were  caused  by 
what  is  considered  a  mild  shift  in  the 
commuting  patterns  of  the  public.  Yet,  I 
would  like  to  relate  to  you  what  many 
transportation  experts  are  saying  about 
the  consequences  should  there  be  a  more 
dramatic  switch  to  mass  transit.  Former 
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Secretary  of  Transportation  Brock 
Adams  recently  said  that  any  "big  swing 
from  private  cars  to  mass  transit  would 
overwhelm  any  public  transportation 
system  that  we  have."  He  continued  by 
saying  "we  don't  have  the  buses,  we 
don't  have  the  rail  systems,  we  don't 
have  anything  out  there  to  meet  a  real 
energy  crisis  effectively."  This  appraisal 
has  been  verified  by  many  transit  man- 
agers across  the  country. 

Today,  every  piece  of  available  equip- 
ment is  being  pressed  into  service.  The 
current  strategy  is  to  keep  old  buses  and 
railcars  in  service  instead  of  retiring 
them  on  schedule.  If  the  need  arises,  the 
Denver.  Cleveland,  Washington,  and 
other  systems  expect  to  bring  old  buses 
out  of  mothballs.  But  these  preparations 
take  time — perhaps  6  months  or  more, 
to  beef  up  maintenance  shops,  recondi- 
tion old  buses,  and  train  more  drivers. 

It  is  important  to  point  out  that  even 
before  the  gasoline  worries  of  recent 
months,  mass  transit  ridership  had  been 
slowly  building.  Following  the  1973-74 
Arab  oU  embargo,  total  patronage  rose 
by  6  percent  in  1975.  It  held  the  gain 
thereafter,  showing  additional  rises  in 
the  next  2  years. 

In  1978,  according  to  the  American 
Public  Transit  Association,  ridership 
climbed  by  4.5  percent  and  in  the  first  4 
months  of  this  year,  the  passenger  load 
grew  by  another  4.8  percent,  and  all  signs 
indicate  that  it  wifl  increase  sharply  in 
the  months  ahead.  With  tight  gasoline 
supplies,  and  high  prices,  we  can  and 
must  assume  demand  for  public  trans- 
portation will  continue  to  rise.  We  must 
begin  now  to  respond  to  the  needs  of  this 
essential  element  in  our  energy  policy. 
Mr.  Chairman,  the  amendment  before 
us  this  afternoon,  increasing  the  appro- 
priations level  for  section  3  discretionary 
grants  by  $130  milUon,  would  bring  the 
appropriations  bill  in  line  with  the  level 
of  funding  approved  by  the  Congress  last 
October  as  part  of  the  Surface  Trans- 
portation Assistance  Act  of  1978.  The  in- 
tent of  this  amendment  is  to  provide  key 
Federal  transportation  assistance  where 
it  is  needed  most.  The  section  3  program 
aids  States  and  localities  in  the  pur- 
chase of  buses,  construction  of  bus  capi- 
tal facilities,  construction  of  new  fixed 
guideway  systems,  and  the  extension  and 
rehabilitation  of  existing  subway  and 
commuter  rail  systems.  It  will,  in  short, 
carr>'  out  the  President's  call  to  "expand 
transit  capacity  in  the  short  term  at  a 
faster  rate  than  currently  planned." 

In  offering  a  similar  amendment  to  in- 
crease section  3  funding  to  the  first  con- 
current budget  resolution,  I  was  in- 
formed by  the  Congressional  Budget 
Office  that  a  $130  million  increase  in 
1980  would  result  in  actual  budget  out- 
lays for  the  fiscal  year  of  only  $8  million. 
The  reason  for  the  disparity  is  largely 
attributable  to  the  normal  time  lag  be- 
tween equipment  orders  and  actual  de- 
livery. In  my  judgment,  this  is  all  the 
more  reason  to  act  now  and  not  delay 
the  capital  programs  which  have  such  a 
long  leadtime. 

I  think  it  is  undeniable  that  expendi- 
ture in  this  area  today — facilitating 
ridership  and  reducing  automobile  use — 
means  helping  curb  our  imports  of  oil 
tomorrow.  We  owe  it  to  our  people  to  act 


now  to  help  them  adjust  to  higher  costs 
and  less  supply.  Increased  use  of  mass 
transit  will  be  an  essential  part  of  any 
program  to  lessen  our  dependence  on 
foreign  oil,  while  maintaining  a  strong 
economy  at  home.  We  can  no  longer 
afford  to  delay  our  investment  in  Ameri- 
ca's future,  and  I  urge  my  colleagues  to 
support  this  amendment. 
«  Mr.  CLINGER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Oregon  (Mr.  Duncan). 
I  share  Mr.  Alexander's  and  Mr. 
Duncan's  anxiety  that  the  transportation 
needs  of  rural,  as  well  as  urban,  America 
be  more  adequately  addressed. 

Public  transportation  in  our  small 
towns  and  rural  areas  has  been  suffering 
a  severe  decline  in  recent  years.  About 
24,000  miles  of  passenger  railway  lines 
were  abandoned  between  1970  and  1975, 
and  the  Amtrak  cuts  recently  authorized 
by  Congress  will  probably  bring  about 
further  loss  of  passenger  service  in  many 
rural  areas. 

The  airlines  have  dropped  service  to 
200  communities  in  the  past  20  years. 
Only  12  percent  of  towns  with  2,500  to 
5,000  inhabitants  now  have  scheduled  air 
service,  and  the  recent  deregulation  of 
airlines  has  caused  new  shifts  in  service 
from  unprofitable  small-town  routes  to 
urban  centers. 

Moreover,  in  the  past  decade,  1,800 
small  communities  lost  intercity  bus 
service,  leaving  only  half  the  Nation's 
towns  of  50,000  or  less  with  bus  service. 
Bus  operators  are  now  threatening  to 
drop  dozens  of  unprofitable  routes,  and 
the  ICC  is  considering  deregulation  pro- 
cedures that  would  make  it  easier  for 
them  to  do  so. 

On  top  of  this,  the  roads  and  bridges 
used  by  these  disappearing  buses  and  the 
private  automobiles  upon  which  rural 
residents  must  increasingly  depend,  are 
often  in  a  state  of  dangerous  disrepair 
because  States  and  localities,  particu- 
larly those  with  low  rural  tax  bases,  lack 
adequate  funds  for  needed  maintenance 
and  repair. 

Many  of  us  representing  rural  areas 
recognize  the  truth  of  the  June  White 
House  report  describing  how  many  rural 
residents  are  isolated  and  immobile  and 
face  extreme  difficulties  in  gaining  ac- 
cess to  jobs,  health  care,  social  services, 
shopping,  recreation,  and  friends.  The 
rural  mobility  problem  is  compounded  by 
the  fact  of  long  travel  distances  and.  con- 
sequently, of  high  travel  costs.  As  many 
of  our  constituents  have  told  us,  it  works 
a  special  handicap  on  the  rural  poor,  the 
elderly,  the  handicapped,  and  the  young, 
and  discourages  the  economic  devel()p- 
ment  of  rural  areas  and  small  and  mid- 
sized  cities 

H.R.  4440  address  some  of  these  needs, 
particularly  in  the  commuter  air  and 
freight  rail  transportation  modes,  but  it 
does  not  go  far  enough  in  helping  our 
rural  residents  toward  fuller  participa- 
tion in  our  Nation's  economic  life.  There- 
fore I  urge  support  of  this  amendment 
with  its  badly  needed  funding  for  the 
safer  off-system  roads  program  and  the 
Urban  Mass  Transit  Administration's 
rural  and  small  urban  grants  program.* 
•  Mr.  KOSTMAYER.  Mr.  Chairman,  I 
rise  to  clarify  an  issue  which  came  up 
during   subcommittee   consideration   of 


the  Transportation  appropriations  bill 
last  spring,  that  being  the  possible  relo- 
cation of  the  Bristol,  Pa.,  maintenance 
of  way  facility  on  the  northeast  corridor 
improvement  project.  Testimony  re- 
ceived by  the  subcommittee  left  consid- 
erable doubt  as  to  whether  the  Federal 
Railroad  Administration  has  adequately 
justified  the  relocation  of  this  facility. 

In  fact,  a  consulting  report  prepared  ' 
by  the  Arthur  Anderson  accounting  firm 
in  November  f977  came  out  strongly  for 
the  Bristol  site.  The  report  concluded 
that  "overall  construction  costs  could  be 
reduced  if  the  existing  facility  at  Bristol 
was  extended,  rather  than  building  a  new 
shop." 

I  appreciate  very  much  the  efforts  of 
the  chairman  of  the  subcommittee,  Mr. 
Duncan  of  Oregon,  in  recommending 
that  in  light  of  the  lack  of  justification 
presented  by  the  FRA  no  action  be  taken 
with  regard  to  relocation  of  the  facility. 
The  subcommittee  has  directed  the  FRA 
and  Amtrak  to  evaluate  the  benefit  of 
expanding  the  Bristol  shop,  as  originally 
proposed  in  1977. 

I  note  that  Mortimer  Downey,  the  As- 
sistant Secretary  for  Budget  and  Pro- 
grams at  the  Department  of  Transporta- 
tion has  acceded  to  the  subcommittee's 
request  and  has  promised  no  action  on 
the  issue  of  relocation  until  the  matter 
has  been  reviewed  and  a  report  submit- 
ted to  the  subcommittee  next  year.* 

Mr.  DUNCAN  of  Oregon.  Mr.  Chah-- 
man.  the  gentleman  from  Pennsylvania 
has  called  our  attention  to  a  problem  in 
or  near  his  district.  The  ccHnmittee  is 
aware  of  it  and  is  generally  supportive 
of  his  position. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentlMnan 
from  Pennsylvania. 

Mr.  ERTEL.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  would  like  to  Indulge 
in  a  colloquy  with  the  gentleman  from 
Oregon  if  possible. 

In  reading  of  this  legislation  and  the 
amendment  offered  on  Amtrak,  I  find 
that  no  fimds  have  been  earmarked  for 
rail  banking,  even  though  we  earlier  au- 
thorized $3  million  for  that  purpose. 

I  was  wondering  if  the  gentleman  from 
Oregon,  the  chairman  of  the  subcommit- 
tee, could  answer  a  question  for  me. 
Mr.  DUNCAN  of  Oregon.  I  will  try. 

□  1220 
Mr.  ERTEL.  The  fact  that  no  funds 
are  designated  for  rail  banking  is  of  con- 
cern to  me.  particularly  in  light  of  the 
adoption  of  an  amendment  I  offered  to 
the  Amtrak  authorization  requiring  Am- 
trak to  evaluate  the  possibility  of  pro- 
viding short-distance  service  over  por- 
tions of  those  long-distance  routes  sched- 
uled to  be  discontinued  on  October  1  of 
this  year.  There  have  been  cases  in  the 
past  in  which  tracks  have  been  down- 
graded within  2  months  after  passenger 
rail  service  was  discontinued.  The  cost 
of  upgrading  these  tracks  later  could  be 
the  difference  in  providing  short-distance 
service  or  not. 

Could  the  gentleman  tell  me  if  it  would 
be  possible  for  Amtrak  to  utilize  any  of 
the  funds  in  this  bill  for  rail  banking? 
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Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 

It  is  true  there  are  no  funds  earmarked 
in  this  bill  for  rail  banking,  however,  the 
bill  does  not  specifically  prohibit  the  use 
of  funds  for  that  program. 

Mr.  ERTEL.  Am  I  correct  in  assummg, 
then,  that  if  Amtrak  felt  that  some  of 
these  funds  should  be  used  in  a  particular 
instance  for  rail  banking,  the  subcom- 
mittee would  not  necessarily  feel  that 
this  was  an  improper  utilization  of  those 
funds? 

Mr.  DUNCAN  of  Oregon.  If  the  gentle- 
man » ill  continue  to  yield,  yes,  the  com- 
mittee would  give  consideration  to  a  re- 
programing  request  from  Amtrak  and 
the  DOT  for  the  use  of  some  capital 
funds  for  rail  banking  lines  which 
merited  such  protection. 

Mr.  ERTEL.  I  thank  the  gentleman 
for  his  comments. 

•  Mr.  BEDELL.  Mr.  Chairman.  I  am 
glad  to  have  this  opportunity  today  to 
rise  in  support  of  the  amendment  offered 
by  my  distinguished  colleague  from  Ore- 
gon I  Mr.  Duncan  >  to  increase  the  appro- 
priation for  the  ICC,  earmarking  an 
additional  amount  of  $36  million  to  pro- 
vide directed  rail  service  to  alleviate  the 
transportation  disruption  threatening 
Iowa  and  the  Midwest  region  of  our 
country. 

I  would  like  to  briefly  describe  why  this 
additional  funding  is  so  badly  needed.  As 
I  am  sure  my  colleagues  are  aware,  the 
country  is  now  in  the  third  week  of  a 
potentially  disastrous  work  stoppage  of 
the  Rock  Island  Railroad.  The  Rock  Is- 
land Railroad  is  a  vital  link  in  the  trans- 
portation of  Midwestern  grain.  A  record 
grain  harvest  is  predicted  this  year  na- 
tionwide: we  expect  a  crop  of  more  than 
300  million  bushels  more  than  we  have 
storage  for  in  my  State  of  Iowa  alone 
When  you  consider  that  in  the  best  ol 
circumstances  in  Iowa  we  can  only  move 
100  million  bushels  of  grain  in  1  month, 
and  with  the  harvest  season  near,  the 
magnitude  of  this  transportation  stop- 
page becomes  painfully  clear.  Figures 
Rathered  by  the  Iowa  Department  of 
Transportation  estimate  that  each  day 
this  transportation  disruption  continues 
Iowa  farmers  are  losing  a  staggering 
$500,000. 

In  addition,  because  a  significant  part 
of  the  grain  harvested  in  Iowa  and  the 
Midwest  is  exported,  thexontinued  dis- 
ruption of  grain  transportation  Is  ad- 
versely affecting  our  Nation's  economy 
through  the  loss  of  overseas  sales  with 
a  resulting  negative  impact  on  the  bal- 
ance of  payments.  Department  of  Agri- 
culture figures  show  grain  exports  for  the 
period  Aug\ist  1  to  September  1  off  25  to 
30  percent,  even  though  demand  for  ex- 
ported grain  is  at  an  all  time  high.  This 
would  be  a  serious  loss  as  grain  exports 
are  predicted  to  account  for  $32  billion 
of  foreign  trade  earnings  in  1979,  and 
are  badly  needed  to  offset  our  spiral - 
ing  oil  import  bill. 

The  Rock  Island  line  also  provides 
transportation  for  manufacturing  facili- 


ties in  Iowa  and  the  other  affected  States 
which  suffer  the  effects  of  the  transpor- 
tation disruption  due  to  interference 
with  the  flow  of  raw  materials  and  fin- 
ished products.  Finally,  the  Rock  Island 
normally  transports  a  significant  amount 
of  low  sulfur  coal  from  the  Western  coal 
region  to  Midwestern  power  installa- 
tions. Continued  curtailment  of  these 
coal  supplies  could  have  an  adverse  ef- 
fect on  energy  production  as  the  winter 
heating  season  approaches. 

Truly,  this  disruption  in  transporta- 
tion is  seriously  depriving  Iowa  and  other 
States  of  essential  transportation  serv- 
ice, and  if  allowed  to  continue  will  have  a 
negative  impact  on  the  entire  Nation's 
economy. 

Because  of  the  already  serious  impact 
of  the  Rock  Island  shutdown.  I  have  had 
numerous  conversations  with  officials  at 
the  National  Mediation  Board,  the  Inter- 
state Commerce  Commission,  the  De- 
partment of  Transportation,  the  Depart- 
ment of  Agriculture,  the  Iowa  DOT,  and 
the  White  House  seeking  solutions  to 
this  problem.  I  also  arranged  a  meeting 
last  Thursday,  September  13,  between 
representative  grain  shippers,  State  gov- 
ernment transportation  officials,  and 
other  interested  parties  from  Iowa,  with 
top  White  House  officials.  After  this 
meeting,  these  same  officials  met  with 
President  Carter  to  discuss  what  action 
should  be  taken  to  resolve  the  Rock  Is- 
land work  stoppage. 

Since  tne  meeting  on  Thursday,  I  have 
been  in  close  contact  with  these  otficials 
in  the  White  House  who  have  indicated 
to  me  that  a  decision  on  a  course  of  ac- 
tion will  be  made  very  soon.  Because 
there  is  a  very  great  possibility  that  the 
recommended  course  of  action  will  in- 
clude directed  service  by  the  ICC,  I  feel 
very  strongly  that  it  is  in  the  best  inter- 
ests of  all  that  Chairman  Duncan's 
amendment  to  increase  the  funding  for 
directed  service  activities  be  accepted.  I 
commend  my  good  friend  from  Oregon 
for  his  foresight  in  this  regard  and  urge 
my  colleagues  to  support  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oregon  iMr.  Duncan  •. 

The  amendment  was  agreed  to. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  pleased  to  inform 
my  colleagues  that  the  gentleman  from 
Kentucky  iMr.  Snyder  )  and  I  have 
finally  been  successful  in  our  efforts  to 
convince  the  FAA  that  its  "controlled 
visual  flight"  proposals  embodied  in 
notice  of  proposed  rulemaking  No.  78- 
19  were  not  the  answer  to  the  potential 
midair  collision  problem  and  should 
therefore  be  withdrawn. 

After  reviewing  the  Agency's  pro- 
posals when  they  were  issued  at  the  end 
of  last  year,  we  became  convinced  that 
they  would  not  be  in  the  best  interests 
of  either  the  aviation  community  or  the 
general  public.  Therefore.  I  established 
a  dialog  with  the  Administrator  of  the 
FAA,  Langhorne  Bond,  in  an  attempt  to 
convince  him  to  withdraw  these  pro- 
posals. I  am  certain  that  this  contrib- 


uted significantly  to  the  Agency's  de- 
cision, issued  on  September  7,  1979,  to 
withdraw  the  NPRM. 

As  many  of  my  colleagues  are  aware, 
I  had  intended  to  offer  an  amendment  to 
H.R.  4440  which  would  have  precluded 
the  Administrator  of  the  FAA  from  using 
any  of  the  Agency's  fiscal  year  1980 
appropriations  for  implementing  these 
proposals.  However,  as  a  resiUt  of  the 
PAA's  action,  there  is  no  longer  any 
need  to  offer  my  amendment. 

These  proposals  would  have  greatly 
increased  the  amount  of  positive  con- 
trolled airspace  in  this  country  and 
would  have  drastically  altered  the  make- 
up of  the  national  airspace  system  by 
imposing  unreasonable  restrictions  on 
general  aviation  users — users  who  oper- 
ate 98.7  percent  of  all  aircraft  registered 
in  the  United  States  and  transport 
almost  one-third  of  the  total  number  of 
passengers.  They  would  have  over- 
burdened an  air  traffic  control  system 
already  unable  to  cope  with  the  increase 
in  the  number  of  aircraft  operations, 
and  would  have  resulted  in  increased 
fuel  consumption  and  longer  delays  for 
all  users  of  the  Nation's  airspace.  In 
addition,  I  believe  that  adoption  of  these 
proposals  would  have  actually  increased 
the  potential  for  midair  collision. 

For  these  reasons,  Mr.  Snyder  and  I 
have  opposed  these  proposals  since  they 
were  issued  and  believe  the  Agency 
should  be  commended  for  listening  to 
the  views  of  the  vast  majority  of  the 
aviation  community  which  had  urged 
that  the  proposals  be  withdrawn. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  SNYDER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  notice  on  page  17  of 
the  committee  report  that  there  is 
money  in  this  bill  for  the  44  new  termi- 
nal control  areas,  and  I  wonder  if  the 
gentleman  from  Ohio  could  tell  us  the 
status  of  the  FAA's  program  to  add  44 
new  terminal  control  areas  around  the 
country,  which  was  part  of  the  gentle- 
man's amendment  and  the  amendment 
I  proposed. 

Mr.  HARSHA.  Yes,  it  would  have  been 
a  part  of  the  amendment  we  proposed. 

The  agency  has  eliminated  6  locations 
from  the  original  list  of  44  which  were 
specified  in  the  notice  of  proposed  rule- 
making. As  required  by  the  Administra- 
tive Procedure  Act,  FAA  must  undertake 
separate  rulemaking  projects  for  each 
of  the  38  TCA's  it  intends  to  propose. 

Mr.  SNYDER.  If  the  gentleman  will 
yield  further,  I  am  concerned  that  the 
FAA  will  use  the  one-fourth  of  1  percent 
enplanement  criteria  as  evidence  that  a 
particular  location  automatically  war- 
rants a  TCA— thereby  dispensing  with 
case-by-case  determinations.  Have  you 
heard  from  the  FAA  as  to  their  inten- 
tions in  this  regard? 

Mr.  HARSHA.  Yes.  By  letter  dated  Au- 
gust 1,  1979,  Langhorne  Bond,  Adminis- 
trator of  the  FAA  promised  me  that 
FAA's  final  decision  on  a  particular  TCA 
"will  be  based  upon  the  characteristics 
of  individual  sites  such  as  traffic  pat- 
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terns,  airport  locations,  and  the  like, 
rather  than  arbitrary  numerical  cri- 
teria." 

Mr.  Chairman,  the  letter  to  which  I  re- 
fer is  as  follows : 

Department  of  Transportation, 
Washington,  DC,  August  1.  1979. 

Hon.  William  H.  Harsha, 
House  oj  Representatives 
WasJiington.  D.C. 

De.\r  Mr.  Harsha:  In  light  of  your  contin- 
ued concern  about  tlie  FAA's  Notice  of  Pro- 
posed Rulemaking  No.  78-19,  I  want  to  re- 
affirm to  you  that  It  Is  my  express  Intent  to 
carefully  consider  the  extensive  public  com- 
ment received  pursuant  to  this  rulemaking. 
I  can  assure  you  that  the  FAA's  final  rules 
win  reflect  the  comment  we  have  received, 
and  that  the  controlled  visual  flight  rules 
we  promulgate  will  not  be  those  we  have  pro- 
posed. In  fact.  It  is  probable  that  a  supple- 
mental notice  of  proposed  rulemaking  will  be 
necessary  before  any  further  action  on  the 
CVF  proposal,  thereby  allowing  additional 
public  Input. 

I  have  also  assured  you  and  other  Members 
of  the  Congress  that  each  proposed  terminal 
control  area  site  will  be  considered  on  Its  own 
merits,  and  that  where  our  proposal  for  a 
TCA  Is  found  to  be  unjustified  after  public 
comment,  we  will  not  establish  a  TCA. 
We  have  already  assessed  some  of  the  poten- 
tial TCA  sites  and  will  Issue  shortly  a  list 
of  locations  where  TCAs  will  not  be  estab- 
lished. While  a  numerical  criterion  may  have 
been  a  good  vehicle  for  Identifying  potential 
TCA  sites,  I  can  assure  you  that  the  FAA's 
final  decision  will  be  based  upon  the  char- 
acteristics of  Individual  sites  such  as  traffic 
patterns,  airport  locations,  and  the  like,  rath- 
er than  arbitrary  numerical  criteria. 

I  hope  that  this  letter  will  demonstrate  to 
you.  and  the  aviation  community,  that  1  am 
sincere  In  my  conviction  that  air  traffic  con- 
trol be  expanded  only  where  supported  by  a 
demonstrated  need. 

Should  you  wish  to  discuss  this  Issue  fur- 
ther. I  will  be  pleased  to  meet  with  you. 
Sincerely. 

Langhorne  Bond. 

Administrator . 

Mr.  SNYDER.  It  the  gentleman  will 
yield  further.  I  want  to  join  with  him  in 
applauding  the  FAA's  actionr,  in  with- 
drawing its  enroute  controlled  visual 
flight  proposals.  I  had  an  amendment 
printed  in  the  Record  which  I  had  in- 
tended to  offer  and  which  I  will  not 
offer  because  of  their  action  and  because 
of  the  colloquy  which  the  gentleman 
has  precipitated,  and  I  hope  that  the 
agency  has  not  already  made  up  its  mind 
about  the  38  TCA's  by  merely  paying 
lip  service  to  the  rulemaking  procedure. 

I  think  it  is  very  important  that  we 
closely  monitor  the  FAA's  perfonnance 
in  this  regard  to  make  sure  it  is  providing 
the  public  with  a  meaningful  opportunity 
to  participate  in  each  rulemaking  action 
it  undertakes.  It  is  important  that,  where 
a  thorough  evaluation  does  not  support 
the  creation  of  a  TCA.  one  will  not  be 
created  merely  for  the  purpose  or  the 
sake  of  increasing  positive  control.  As  we 
have  seen  before,  increased  positive 
control  is  hardly  a  guarantee  against  a 
midair  collision. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  iMr.  Harsha*  has 
expired. 

<By  unanimous  consent.  Mr.  Harsha 
was  allowed  to  proceed  for  4  additional 
minutes.) 


Mr.  HARSHA.  Mr.  Chairman,  I  cer- 
tainly could  not  agree  more  with  the 
gentleman  from  Kentucky.  I  also  fully 
intend  to  monitor  the  actions  of  FAA.  It 
is  my  sincere  hope  that,  consistent  with 
this  latest  agency  action,  the  FAA  will 
continue  to  be  more  responsive  to  the 
views  of  the  constituency  it  serves.  But 
if  the  agency,  as  it  has  in  the  past,  acts 
arbitrarily  and  contrary  to  the  best  in- 
terests of  aviation,  I  will  not  hesitate  to 
push  for  legislation  precluding  it  from 
acting  in  this  manner.  As  a  matter  of 
fact,  H.R.  3C42,  the  Aviation  Safety  and 
Noise  Reduction  Act,  has  already  been 
reported  out  of  the  Committee  on  Pub- 
lic Works  and  Transportation,  and  the 
Committee  on  Interstate  and  Foreign 
Commerce.  Section  501  of  this  bill  would 
preclude  the  establishment  of  any  new 
TCA  or  the  modification  of  any  existing 
TCA  imless  accomplished  in  accordance 
with  existing  criteria.  Therefore,  the 
FAA  is  on  notice  that  a  legislative 
remedy  can  be  used  if  it  does  not  act  in 
good  faith  when  considering  the  airspace 
issue. 

At  this  point.  I  would  like  to  have  the 
attention  of  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman  from 
Oregon  < Mr.  Duncan)  . 

It  is  my  understanding  that  the  gen- 
tleman does  have  money  in  this  bill  for 
44  new  TCA's.  but  in  view  of  the  fact 
that  the  FAA  has  made  its  withdrawal 
on  the  celebrated  notice  that  we  have 
discussed  in  the  colloquy  between  the 
gentleman  from  Kentucky  and  me.  and, 
as  indicated,  that  there  will  only  be  38 
TCA's  and  that  they  will  each  be  based 
on  a  separate,  individual  criteria  as  it 
applies  to  that  particular  airport  or  area 
being  serviced,  could  the  gentleman 
advise  me  if  there  is  any  need  for  that 
money  in  the  bill? 

Mr.  DUNCAN  of  Oregon.  If  the  gen- 
tleman will  yield,  most  of  the  money 
that  the  committee  put  in  here  is  for 
equipment  for  TRSA's,  which  is  the 
voluntary  terminal  radar  service  areas. 
We  think  it  is  desirable  that  that  equip- 
ment be  provided.  There  would  be  funds 
then  available  for  terminal  control  areas 
on  an  individual,  case-by-case  basis,  as 
the  gentleman  has  discussed  in  his 
colloquy. 

Mr.  HARSHA.  Is  it  the  gentleman's 
understanding  also  that  the  FAA  intends 
to  judge  each  new  TCA  on  the  individual 
merits  of  that  particular  site  and  that  a 
new  proposed  rulemaking  authority  will 
have  to  be  issued  for  each  TCA  and  then 
the  FAA  would  have  to  make  a  judgment 
based  on  the  characteristics  o'  that  par- 
ticular site,  rather  than  a  numerical 
criteria? 

Mr.  DUNCAN  of  Oregon.  That  is  my 
understanding. 
Mr.  HARSHA.  I  thank  the  gentleman. 
I  would  like  to  have  the  gentleman's 
attention  on  one  more  item. 
Zl  1110 
Mr.  Chairman,  on  pages  21  and  22  of 
the  report,  there  is  money  in  here  for 
beacon  and  aircraft  separation  research. 
One  of  the  items  that  the  gentleman 
called  attention  to  in  the  report  is  the 
fact  that  he  is  requiring  the  FAA  to  enter 


into  an  agreement  or  a  contract  with 
the  National  Aeronautics  and  Space  Ad- 
ministration for  an  evaluation  of  the  tri- 
modal  beacon  collision  avoidance  system. 
As  one  Member,  and  I  am  sure  all  of  us 
are,  highly  interested  in  air  safety,  it  is 
my  judgment  that  this  is  long  overdue. 
I  know  we  have  spent  lots  of  money  on 
beacon  collision  avoidance  systems,  but 
we  do  not  have  a  imiform  system  as  of 
yet. 

I  would  hope  that  the  gentleman  could 
assure  the  committee  that  it  is  the  in- 
tention of  the  committee  to  see  that 
FAA  does,  in  fact,  enter  into  such  a  con- 
tract so  that  we  can  get  an  evaluation  of 
that  system.  I  fully  support  an  evalua- 
tion of  this  system  by  NASA.  This  system 
could  be  a  giant  step  forward  toward  the 
effort  to  keep  aircraft  from  flying  into 
one  another.  This  system,  had  it  been  in 
use  at  the  time,  would  probably  have 
prevented  the  San  Diego  midair  colli- 
sion and  many  others.  The  FAA  should 
act  quickly  to  carry  out  the  committee's 
directive  and  I  hope  the  legislative  his- 
tory we  are  making  here  today  will  help 
insure  that  FAA  in  fact  does  as  the  com- 
mittee has  directed. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  concur  with  the  re- 
marks of  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  <Mr.  Harsha  >  has  ex- 
pired. 

I  At  the  request  of  Mr.  John  L.  Bur- 
ton and  by  unanimous  consent,  Mr.  Har- 
sha was  allowed  to  proceed  for  3  addi- 
tional minutes.' 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  In  the  report, 
the  committee  says  it  is  essential  that 
FAA  develop  a  national  standard  for 
collision  avoidance  systems  which  can 
be  easily  and  quickly  manufactured  and 
will  operate  effectively  in  all  trafiBc  densi- 
ties and  beacon  environments. 

As  the  gentleman  from  Ohio  said,  the 
committee  directed  the  FAA  to  contract 
with  NASA  for  an  evaluation  and  test 
of  the  trimodal  beacon  collision  avoid- 
ance system,  known  as  BCAS. 

The  committee  is  to  be  commended  for 
its  awareness  oi  this,  and  I  am  pleased 
to  join  in  this  statement  of  legislative 
history  to  determine  the  intent  of  the 
committee  to  see  that  such  a  contract  is 
entered  into  and  such  a  process  is  fol- 
lowed up  on  so  that  we  can  make  the 
contributions  to  aviation  safety  without 
the  delays  that  we  have  been  talking 
about  for  so  many  years. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
Collision  avoidance  is  a  complex  and 
highly  technical  problem.  I  am  not  at  all 
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certain  that  I  understand  even  the  basics 
of  it,  although  I  have  tried  and  striven 
valiantly  to  try  to  comprehend  it.  It  is 
a  problem  involved  closely  with  air 
traffic  control.  The  committee  is  con- 
vinced of  the  need  for  collision  avoidance 
systems,  and  we  did  direct  the  test  to  the 
trimodal  BCAS. 

It  is  not  completely  clear  at  this  point 
the  extent  to  which  such  a  test  would  be 
productive,  but  the  committee  wants 
such  a  test  as  a  part  of  the  research  and 
development  in  this  area.  We  will  con- 
tinue to  pursue  the  matter  with  at  least 
a  part  of  the  diligence  of  the  gentleman 
from  Ohio  and  part  of  the  enthusiasm 
of  the  gentleman  from  California. 

Mr.  HARSHA.  I  thank  the  gentle- 
man. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

I  thank  the  gentleman  from  Oregon 
I  Mr.  Duncan  i  . 

Mr.  LLOYD.  Mr.  Chairman.  I  want  to 
congratulate  all  of  the  people  who  iiave 
worked  so  hard  on  this.  We  on  the  Sci- 
ence Committee  have  also  been  examin- 
ing the  precision  control  of  aircraft  and 
were  concerned  about  the  direction  the 
PAA  seemed  to  be  pleading. 

I  was  personally  delighted  when  the 
Administrator  of  the  FAA  decided  to 
change  his  course  and  alter  the  pro- 
posed new  visual  flight  rules.  While  it  is 
true  that  this  was  done  under  pressure 
from  our  committees  and  other  Mem- 
bers of  Congress,  I  believe  that  there  has 
been  a  basic  change  in  philosophy  at  the 
FAA. 

Just  this  week,  I  met  with  Mr.  Bond, 
and  in  discussing  this  issue  I  perceived  a 
change  of  heart.  I  think  all  of  the  people 
who  participated,  not  just  here  in  Con- 
gress but  the  thousands  of  constituents 
who  wrote  us,  are  to  be  congratulated 
for  helping  to  motivate  these  changes. 

However,  we  cannot  rest  on  our 
laurels.  There  are  still  some  funda- 
mental decisions  to  be  made  as  to  the 
distribution  of  responsibilities  between 
pilot  and  ground  in  the  air  traffic  con- 
trol system. 

For  several  years  now,  the  Science 
Committee  has  stressed  the  importance 
of  getting  the  pilot  back  into  the  "loop" 
in  air  traffic  control.  In  hearings  before 
the  committee,  we  found  that  nearly 
every  witness — except  the  FAA—  pleaded 
for  greater  pilot  participation  in  ATC. 
The  reasons  were  quite  clear.  Advances 
in  technology  now  make  it  possible  for 
the  pilots  to  have  traffic  and  navigation 
information  comparable  to  that  avail- 
able to  a  ground  controller.  This  tech- 
nology could  give  the  pilots,  and  his  pas- 
sengers, a  backup  to  the  ground  control 
system.  Even  more,  it  could  allow  pilots 
to  take  their  own  spacing  in  the  airport 
environment,  have  more  direct  control 
over  their  aircraft,  and  have  a  safer  and 
more  efficient  flight. 

The  PAA  is  bringing  some  of  this  tech- 
nology into  being  in  the  form  of  the 
beacon      collision      avoidance      system 


I  BCAS  <  and  the  so-called  DABS  ATARS 
•  discrete  address  beacon  system  aircraft 
traffic  advisory  and  resolution  system". 
While  I  support  the  development  of  this 
technology  by  the  FAA,  I  still  have  seri- 
ous concerns  about  the  willingness  of 
the  agency  to  delegate  more  responsi- 
bility to  the  pilots. 

Without  this  willingness,  all  the  tech- 
nology in  the  world  will  not  help  the 
PAA  solve  its  problems  in  the  future — 
which  include  fewer  airports,  more  air- 
craft, more  congestion,  greater  aircraft 
separation  problems,  and  attendant 
greater  safety  problems.  The  way  to  al- 
leviate these  difficulties  is  to  provide  the 
pilot,  as  well  as  the  ground  controller, 
with  the  best  ATC  technology  possible, 
and  to  allow  the  pilot  the  opportunity  to 
use  this  technology  in  conjunction  with 
ground  control  in  a  manner  which 
achieves  the  safest  and  most  efficient 
ATC  system. 

Currently,  this  is  not  being  done.  The 
PAA  is  still  locked  into  a  ground-con- 
trolled ATC  system. 

However,  I  am  hopeful  that  our  com- 
mittees may  be  able  to  work  together  in 
the  near  future  to  convince  the  FAA  of 
the  need  for  greater  pilot  participation 
in  the  air  traffic  control  system. 

I  beheve  that  the  mail  our  committees 
and  other  Members  of  Congress  received 
concerning  the  proposed  new  rulemaking 
was  indicative  of  how  aviators  feel  na- 
tionwide concerning  this  issue.  The 
changing  of  the  proposed  new  rule  was 
one  step  in  the  right  direction,  but  even 
this  effort  will  be  incomplete  unless  fur- 
ther pilot  participation  is  achieved. 

AMENDMENT    OFFERED     BY    MR.    CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer  an 
amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:* 
Grants  to  the  National  Railroad  Passenger 
Corporation 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad  Pas- 
senger Corporation.  $772,300,000.  to  remain 
available  until  expended,  of  which  not  more 
than  $574,300,000  shall  be  available  for  op- 
erating losses  incurred  by  the  Corporation, 
including  payment  of  additional  operating 
expenses  of  the  Corporation,  resulting  from 
the  operation,  maintenance,  and  ownership 
or  control  of  the  Northeast  Corridor  pursu- 
ant to  title  VII  of  the  Railroad  Revltaliza- 
tlon  and  Regulatory  Reform  Act  of  1976.  not 
more  than  $161,000,000  shall  be  available  for 
capital  improvements,  and  for  labor  protec- 
tion costs  pursuant  to  45  U.S.C.  565,  not 
more  than  $12,000,000  shall  be  available  only 
for  the  fiscal  year  1980  purchase  payments 
for  the  Northeast  Corridor,  anfl  not  more 
than  $25,000,000  shall  be  available  for  the 
retirement  of  loan  guarantees  made  pursu- 
ant to  45  U.SC.  602:  Provided.  That  none  of 
the  funds  herein  appropriated  shall  be  used 
for  lease  or  purchase  of  passenger  motor  ve- 
hicles or  for  hire  of  vehicle  operators  for  any 
officer  or  employee,  other  than  the  President 
of  the  National  Railroad  Passenger  Corpora- 
lion,  excluding  the  lease  of  pa.ssenger  motor 
vehicles  for  those  officers  or  employees  while 
in  official  travel  status. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Conte:  On  page 
15.  strike  out  line  24  and  all  that  follows 
down  through  and  including  line  20  on  page 
16  and  Insert  the  following:  "To  enable  the 


Secretary  of  Transportation  to  make  grants 
to  the  Nr.tional  R.-.ilroad  Passenger  Corpora- 
tion, $812.::;C0.:C0.  to  remain  available  until 
expended,  of  v.hich  not  more  than  $574.- 
300.000  shall  be  available  for  operating  losses 
incurred  by  the  Corporation,  including  pay- 
ment of  additional  operating  expenses  of  the 
Corporation,  resulting  from  the  operation. 
maintenan,^^e,  and  ownership  or  control  of  the 
Northeast  Corridor  pursuant  to  title  VII  of 
the  Railroad  Revltalization  and  Regulatory 
Reform  Act  of  1076.  not  more  than  $20,000,000 
shall  be  available  for  the  payment  of  capital 
f.nd  operating  expense:-,  resulting  from  serv- 
ices provided  pursuant  to  section  403(b)  of 
the  Rail  Passenger  Service  Act.  as  amended, 
not  more  than  $176,000,000  shall  be  avail- 
able for  capital  improvements,  not  more  than 
$30,000,000  shall  be  available  for  labor  pro- 
tection costs  pursuant  to  45  U.S.C,  565,  and 
not  more  than  $12,000,000  shall  be  available 
only  for  the  fiscal  year  1980  purchase  pay- 
ments for  the  Northeast  Corridor:  Provided. 
That  none  of  the  funds  herein  appropriated 
shall  be  used  for  lease  or  purchase  of  pas- 
senger motor  vehicles  or  for  the  hire  of  vehi- 
cle operators  lor  any  officer  or  employee, 
other  than  the  President  of  the  National 
Railroad  Passenger  Corporation,  excluding 
the  lease  of  passenger  motor  vehicles  for 
those  officers  or  employees  while  in  official 
travel  status,", 

( By  unanimous  consent,  Mr,  Conte  was 
allowed  to  proceed  for  an  additional  5 
minutes,) 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  'Mr.  Conte )  is  recognized 
for  10  minutes  in  support  of  his  amend- 
ment. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  to 
offer  an  amendment  which  will  add  $40 
million  to  the  fiscal  year  1980  transpor- 
tation appropriations  bill.  I  do  so  in  be- 
lialf  of  my  chairman  Bob  Duncan,  Mr. 
BoLAND.  Mr.  Florio,  Mr.  Madican  and  all 
the  members  of  our  subcommittee. 

At  the  outset  I  must  say  that  I  as  well 
as  the  majority  of  this  body  supported 
the  Amtrak  Improvement  Act  of  1978. 
As  you  will  recall,  that  act  mandated  the 
Department  of  Transportation  to  make 
a  final  report  to  Congress  which  would 
eventually  result  in  the  elimination  of 
Amtrak's  highly  unprofitable  routes. 

When  the  DOT  final  report  was  issued, 
many  of  us  took  issue  with  the  factual 
findings  of  the  report  but  agreed  with 
the  underlying  premise  that  unprofitable 
trains  should  be  cut.  I  personally  testi- 
fied before  the  Interstate  and  Foreign 
Commerce  Committee  that  DOT'S  use 
of  outdated  statistics  for  evaluating 
trains  resulted  in  the  elimination  of 
many  trains  worthy  of  retention. 

While  this  bill  has  been  under  con- 
sideration forces  have  mounted  which 
caused  us  to  substantially  increase  the 
funding  for  Amtrak.  Let  me  review 
them: 

First,  the  energy  crisis  has  intensified; 

Second,  ridership  on  all  modes  of  pub- 
lic transportation  haj  increased  dramat- 
ically ; 

Third,  the  administration  has  done  an 
about  face  with  respect  to  the  recom- 
mended 43  percent  route  reduction: 

Fourth,  the  House  Interstate  and  For- 
eign Commerce  Committee  has  acted 
with  respect  to  the  fiscal  year  1979 
Amtrak  authorization  and  we  passed 
H.R.   3996  which  sets  forth  "objective 
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criteria"  for  adding  additional  trains  to 
the  system;  and 

Fifth,  the  Duncan  amendment  to  H.R. 
3996  which  restores  the  Nation's  regional 
balance  while  at  the  same  time  recog- 
nizing the  need  for  additional  short  dis- 
tance trains  which  were  slated  for  dis- 
continuance has  passed. 

It  is  now  time  to  fund  Amtrak  at  a 
level  which  will  provide  enough  money 
to  operate  its  revised  route  system.  As 
amended  the  Appropriation  bill  would 
provide  $20  million  for  403B  train  serv- 
ices, the  Federal-State  rail  passenger 
.service  cost  sharing  program. 

Tlie  amendment  provides  $30  million 
for  labor  protection  payments  that  will 
result  from  the  termination  of  the  worst 
Amtrak  routes. 

The  bill  provides  $176  million  for 
Amtrak's  capital  acquisitions.  This 
amount  is  S74  milUon  more  than  was 
provided  in  the  bill  as  reported  by  the 
committee.  This  increase  is  very  sub- 
stantial. However,  it  is  justified  because 
of  the  expanded  route  system  that  the 
House  approved  in  the  Amtrak  authori- 
zation bill  and  because  Amtrak's  current 
fleet  is  extremely  old  and  in  very  poor 
condition.  One  of  the  major  reasons  for 
the  poor  quality  of  Amtrak  service  is  the 
unreliability  of  its  present  fleet.  As  my 
chart  indicates.  68  percent  of  Amtrak's 
equipment  is  20  years  or  older.  Amtrak 
estimates  that  28  percent  of  the  com- 
plaints received  from  passengers  related 
to  equipment  failure  in  the  year  ending 
April  1,  1979. 

Finally,  the  bill  Includes  $574.3  million 
for  operating  expenses.  This  amount  op- 
erates the  basic  system  as  recommended 
by  the  Department  of  Transportation, 
substitute  .service  routes  which  we  have 
prevented  from  being  restructured,  cri- 
teria trains  which  meet  the  objective 
criteria  as  written  in  the  authorizing 
bill,  and  the  regional  balance  trains 
which  are  added  to  a  geographical  region 
which  did  not  receive  a  criteria  train. 

This  amendment  adds  40  million  in 
new  budget  authority  to  the  reported 
committee  appropriations  bill.  The  im- 
pact of  this  amendment  of  Amtrak's 
funding  is  actually  much  greater  than 
40  million,  however. 

This  result  occurs  because  we  have 
converted  Amtrak's  debt  obligation  to 
shares  of  nonvoting  preferred  stock. 
When  Amtrak  was  organized  Congress 
assumed  that  it  was  going  to  be  a  profit- 
making  organization.  The  Federal  Gov- 
ernment loaned  Amtrak  $900  million  for 
the  improvement  of  rail  passenger  serv- 
ice. This  loan  was  to  be  paid  off  by  in- 
terest plus  principal  payments  over  a 
20-year  period. 

We  have  subsequently  found  that  Am- 
trak will  not  turn  a  profit  and  that  is 
preferable  to  finance  Amtrak  through 
direct  grants  rather  than  issuing  loans. 
Notwithstanding  this  change  of  proce- 
dure, Amtrak  is  still  paying  off  its  origi- 
nal loan  at  the  annual  rate  of  $25  mil- 
lion for  principal  plus  the  interest  on 
the  outstanding  balance  of  the  loan. 
In  fiscal  year  1980  the  interest  on  the 
loan  is  calculated  to  be  $37.7  million. 

Converting  Amtrak's  debt  to  shares 
of  nonvoting  preferred  stock  will  have 
the  advantage  of  freeing  up  an  addi- 


tional $25  million  in  principal  and  $37.7 
million  in  interest  payments  in  fiscal 
year  1980  for  the  operation  and  im- 
provement of  rail  passenger  service.  It 
will  leave  the  Federal  Government  in  a 
better  position  with  regards  to  a  secured 
interest  in  Amtrak's  assets  and  it  elimi- 
nates the  ridiculous  practice  of  the  Fed- 
eral Government  issuing  money  to  pay 
off  a  debt  owed  to  the  Federal  Govern- 
ment. 

The  Interstate  and  Foreign  Commerce 
Committee  report  to  the  Amtrak's  au- 
thorizing legislation  strongly  recom- 
mends that  we  adopt  the  use  of  pre- 
ferred shares  rather  than  maintaining 
the  current  practice  of  debt  retirement. 

The  report  states : 

This  action  Is  consistent  with  the  policy 
change  by  Congress  in  1976  which  resulted 
in  financing  Amtrak's  capital  expenditures 
through  the  use  of  grants  rather  than  debt. 
At  that  time  the  Congress  recognized  that 
Amtrak's  debt  was  creating  a  large  annual 
Interest  expense.  To  alleviate  some  of  that 
interest  expense  Congress  directed  the  Sec- 
retary to  advance  capital  grants  to  Amtrak 
quarterly  so  that  temporary  debt  reduction 
could  be  achieved  by  the  corporation.  That 
practice  has  resulted  in  needless  bureau- 
cratic shifting  of  funds  from  one  govern- 
ment agency  budget  (Department  of  Trans- 
portation) to  another  government  agency 
(Department  of  the  Treasury).  This  prac- 
tice is  not  only  a  sham  but  also  creates  un- 
necessary budget  outlays  and  needlessly  In- 
nates  Amtrak's  operating  expenses. 

This  amendment  has  the  support  of 
Amtrak's  President,  Alan  Boyd,  and 
chairman  and  ranking  member  of  the 
Transportation  and  Commerce  Subcom- 
mittee, and  the  chairman  of  the  Appro- 
priations Transportation  Subcommittee. 
[^    1120 

I  would  like  to  read  the  letter  from 
Mr.  Boyd,  dated  September  11.  1979:    • 
September  U.  1979. 

Dear  Representative:  The  House  is  sched- 
uled for  floor  debate  on  H,  R,  4440.  the 
Department  of  Transportation  and  Related 
Agencies  appropriations  bill  for  FY  1980.  on 
September  13  or  14.  An  amendment  provid- 
ing an  additional  $40  million  in  grants  to 
the  National  Railroad  Passenger  Corporation 
win  be  offered  by  Congressman  Silvio  Conte 
and  Amtrak  urges  your  support  of  this 
amendment. 

The  Conte  amendment  will  bring  the  ap- 
propriations level  for  Amtrak  closer  to  the 
funding  authorized  by  H.  R.  3996.  Including 
the  Duncan  amendment,  which  was  ap- 
proved by  the  House  on  July  25.  The  Amtrak 
route  system  for  FY  1980  as  developed  In 
H.  R.  3996  was  approved  by  the  Board  of 
Directors  on  August  29.  and  requires  the 
funding  level  of  the  Conte  amendment. 

We  believe  that  In  approving  H.  R,  3996. 
the  House  achieved  a  careful  balance  be- 
tween our  nation's  rail  passenger  needs  and 
our  government's  resources.  The  Conte 
amendment  will.  In  effect,  maintain  this 
system  and  we  urge  your  support. 
Sincerely, 

Alan  S.  Boyd,  President. 

This  is  a  very  desirable  amendment. 
It  provides  Amtrak  with  the  funds  neces- 
sary to  operate  a  national  rail  network 
at  an  adequate  funding  level  so  that  it 
can  provide  efficient,  attractive  service. 
I  urge  passage  of  this  amendm.ent. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Pennsylvania. 


Mr.  COUGHLIN.  Mr.  Chairman,  I 
want  to  comrliment  the  distinguished 
ranking  minority  member  for  the  amend- 
ment introduced,  and  for  his  very,  very 
good  statement.  I  certainly  support  this 
amendment.  Tlie  efforts  of  the  distin- 
guished gentleman  in  the  well,  the  rank- 
ing minority  member  of  the  Transporta- 
tion Subcommittee,  on  behalf  of  public 
transportation  are  well  known  and  well 
noted.  I  think  this  amendment  is  defi- 
nitely a  very  important  amendment. 

I  also  do  want  to  compliment  the  chair- 
man of  the  subcommittee,  who  has  also 
been  very  understanding  of  the  need  of 
rublic  transportation  in  the  course  of 
the  deliberations  on  this  very  important 
bill.  I  think  we  arc  bringing,  with  the 
committee  amendments  and  the  amend- 
ment offered  by  the  gentleman  in  the 
well,  a  very  good  bill  before  the  House. 

Mr.  CONTE.  Mr.  Chairman,  I  might 
say  for  the  record  that  the  gentleman 
from  Pennsylvania  <Mr.  Coughlin> 
joined  the  Transportation  Appropria- 
tions Subcommittee  this  year.  He  has 
been  of*  invaluable  assistance  to  all  of 
us,  and  he  is  highly  dedicated  in  the  field 
of  transportation.  We  certainly  welcome 
liim  as  part  of  the  team. 

Mr.  COUGHLIN,  I  thank  the  gentle- 
man. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  likewise 
want  to  join  with  our  colleague  from 
Pennsylvania  in  supporting  the  amend- 
ment offered  by  Mr.  Conte.  We  have 
worked  very  hard  in  the  Transportation 
Subcommittee  of  the  Commerce  Commit- 
tee to  develop  what  we  think  is  a  work- 
able and  desirable  future  for  Amtrak. 
That  question  as  to  what  kind  of  system 
we  will  have  has  been  resolved  here  on 
the  floor  of  the  House  and  in  the  Senate. 

It  is  now  necessary  to  fund  the  com- 
promise that  was  worked  out.  This  is 
what  the  Conte  amendment  does.  I  think 
it  does  it  well,  and  I  urge  support  for  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

'By  unanimous  consent  Mr.  Conte  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  CONTE.  Mr.  Chairman,  I  want  to 
say  for  the  record  that  it  has  been  my 
pleasure  to  work  with  Mr.  Florio  of 
New  Jersey  and  Mr.  Madigan  of  IllinoLs 
in  reaching  the  conclusion  that  we  have 
reached  in  bringing  about  this  amend- 
ment; not  only  the  amendment  to  the 
authorization  committee  bill,  but  the 
amendment  here  to  the  appropriation 
bill.  Botlf  these  gentlemen  showed  great 
leadership. 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I  would 
like  to  support  the  amendment  of  the 
gentleman  from  Massachusetts.  This 
amendment  provides  the  funds  to  run  the 
basic  Amtrak  system  passed  by  both  the 
House  and  Senate. 

We  have  worked  hard  to  develop  an 
Amtrak  system  which  provides  service  on 
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routes  which  have  demonstrated  rider- 
ship.  Now  we  must  provide  the  funds  to 
operate  those  routes,  and  this  amend- 
ment does  that. 

The  new  Amtrak  system  is  a  smaller 
one,  but  it  is  one  tailored  to  the  demands 
of  those  riding  Amtrak  trains.  We  have 
an  obligation  to  see  that  the  trains  which 
remain  are  operated  properly,  and  that 
requires  adequate  funding. 

I  have  argued  from  the  start  that  a 
smaller  Amtrak  system,  one  which  cor- 
responds with  Amtrak's  equipment  fleet 
and  limited  capital  resources,  is  essential 
if  we  are  ever  to  see  a  future  increase  in 
Amtrak's  route  structure  and  ridership. 
Amtrak  needs  to  improve  its  service  with 
new  equipment  and  better  performance. 
The  improvement  will  produce  more  and 
more  riders  and  ultimately  an  expansion 
of  the  Amtrak  system.  With  such  a  sys- 
tem, one  that  people  are  willing  to  ride, 
we  will  see  the  energy  savings  that  we 
have  heard  so  much  about. 

An  important  feature  of  this  amend- 
ment is  that  it  increases  substantially  the 
capital  funding  available  to  Amtrak.  As 
many  of  you  will  remember  the  author- 
ization increased  the  capital  funding 
available  to  Amtrak  by  almost  $100  mil- 
lion beyond  that  requested  by  the  admin- 
istration. This  amendment  brings  the  ap- 
propriation for  capital  closer  to  the  au- 
thorized level. 

Adequate  capital  funding  is  essential 
if  Amtrak  is  ever  to  live  up  to  its  prom- 
ise. Amtrak  has  insufficient  equipment 
to  operate  the  present  system.  Even  the 
equipment  which  will  be  used  to  operate 
the  reduced  system  is  decades  old. 

Amtrak  needs  the  ability  to  order  new 
equipment  now.  and  to  begin  building 
a  rail  system  which  will  provide  modern, 
efficient,  and  reliable  service.  We  have 
for  too  long  provided  Amtrak  inadequate 
capital  financing  to  operate  a  modern 
system  and  then  criticize^  them  for  the 
condition  of  their  equipflfcnt.  We  must 
make  capital  dollars  available  to  build 
a  better  system  in  years  to  come. 

I  want  to  commend  the  gentleman 
from  Massachusetts  for  offering  this 
amendment,  and  the  subcommittee 
chairman  for  his  handling  of  the  Amtrak 
appropriation. 

This  is  an  important  amendment  to 
the  future  of  rail  transportation  and  I 
urge  your  support. 

Mr.  CONTE.  I  thank  the  gentleman. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr  CONTE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  rise  in  support  of  the  Conte 
amendment.  The  gentleman  from  Massa- 
chusetts I  Mr.  CONTE  >  has  been  an  out- 
standing leader  in  trying  to  guarantee 
that  the  people  of  America  will  have 
adequate  rail  passenger  service.  He  has 
done  a  good  job  and  this  amendment,  I 
think,  will  see  the  culmination  of  his 
efforts  in  making  sure  that  the  Amtrak 
system  does  roll  and  does  serve  effec- 
tively those  areas  where  passengers 
would  use  Amtrak.  As  I  say,  he  has  been 
a  leader.  His  team  includes,  of  course, 
the  gentleman  from  Oregon  'Mr.  Dun- 
can), the  gentleman  from  New  Jersey 
(Mr.  Plorio).  and  the  gentleman  from 


Illinois  (Mr.  Madigan  » .  The  four  of  them 
have  worked  together  very  effectively  for 
the  people  of  America,  who  really  believe 
in  rail  transportation. 

I  support  the  amendment  to  add  the 
funds,  and  I  appreciate  the  leadership 
the  gentleman  from  Massachusetts  and 
the  others  I  mentioned  have  shown  in 
this  regard. 

Mr.  CONTE.  I  thank  the  gentleman 
from  Florida.  I  might  say  that  the  gen- 
tleman from  Florida  certainly  has 
worked  with  us  very  closely  on  this  issue. 
I  thought  he  was  going  to  get  up  and 
urge  that  we  only  finance  this  through 
the  World  Bank  and  therefore  we  would 
not  need  this  amendment. 

Mr.  YOUNG  of  Florida.  I  thought  I 
would  save  that  argument  for  later  on 
if  the  amendment  gets  in  trouble. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Oregon,  our  subcommittee  chair- 
man, who  has  done  an  outstanding  job 
as  chairman.  He  is  truly  a  dedicated  pub- 
lic servant  and  an  able  leader. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  just  want  to  thank  the  gentleman 
from  Massachusetts  for  his  cooperation 
and  for  the  work  he  has  done  on  this 
committee.  I  am  a  comparative  new- 
comer, but  he  has  been  here  for  many 
years.  I  am  grateful  for  his  help  not  only 
with  respect  to  railroads,  but  throughout 
the  whole  area  of  transportation. 

In  addition  to  the  Members  already 
mentioned,  Mr.  Florid,  Mr.  Madigan. 
both  of  whose  labors  were  supreme  and 
magnificent,  I  want  to  thank  all  the 
members  of  the  committee  on  both  sides. 
I  also  want  to  acknowledge  the  support 
of  Mr.  Ullman.  Mr.  AuCoin,  and  of  Mr. 
Weaver  from  my  own  State. 

Finally,  I  want  to  call  this  body's  at- 
tention to  the  untiring  efforts  of  Mr. 
Staggers,  the  chairman  of  the  Inter- 
state and  Foreign  Commerce  Commit- 
tee, whose  long  and  noteworthy  support 
of  rail  transportation  deserves  the 
thanks  of  the  American  people. 

I  believe  that  the  funding  level  recom- 
mended in  the  amendment  sponsored  by 
Mr.  CoNTE  will  provide  Amtrak  with  the 
funds  necessary  for  its  operating  and 
capital  needs  in  fiscal  year  1980,  and  I 
urge  your  support  for  the  amendment. 

At  the  time  the  Appropriations  Com- 
mittee reported  the  transportation  bill, 
the  Department  of  Transportation's  rec- 
ommended route  structure  for  Amtrak. 
since  it  was  not  disapproved  by  the  Con- 
gress, was  in  effect  the  legally  mandated 
route  system.  The  bill  as  reported  pro- 
vides funds  for  that  DOT  recommended 
route  structure. 

The  House  has  just  completed  action 
on  the  Amtrak  authorization  bill.  That 
authorization  bill  expands  the  system 
recommended  by  the  Department  of 
Transportation. 

I  fully  support  Mr.  Conte's  amendment 
to  add  funds  to  the  appropriations  bill 
to  adequately  fund  the  operating  costs 
and  capital  needs  of  the  Amtrak  system 
which  has  now  been  approved  by  the 
House. 

Before  I  discuss  Mr.  Conte's  amend- 
ment, I  would  like  to  briefly  describe  my 
personal  views  on  the  future  of  Amtrak. 


During  the  course  of  our  hearings  on 
Amtrak  I  became  impressed  by  the  fact 
that  passenger  trains  are  most  effective 
when  they  operate  over  relatively  short 
distances  (150-300  miles)  between  ma- 
jor population  centers. 

Since  the  completion  of  those  hear- 
ings, I  have  consistently  stated  that  the 
future  for  Amtrak  will  lie  in  the  serv- 
ice it  can  provide  in  these  short  distance 
corridors. 

I  have  not  changed  my  mind  and  am 
still  committed  to  the  idea  that  Amtrak 
best  serves  the  country  from  an  energy 
standpoint,  from  an  economic  stand- 
point and  from  an  environmental  stand- 
point when  it  is  limited  to  this  type  of 
corridor  service. 

A  recent  study  done  by  the  Congres- 
sional Budget  Office,  at  my  request, 
clearly  demonstrates  that  it  is  in  these 
relatively  short  distance  corridor  oper- 
ations that  Amtrak  can  make  the  great- 
est contribution  to  the  saving  of  energy. 
Short  distance  trains  do  not  have  to 
pull  sleepers,  baggage  and  club  cars, 
which  add  weight  but  few  seats. 

Also,  heavily  patronized  short  distance 
corridor  trains  have  the  best  potential 
for  breaking  even  financially.  Short 
distance  trains  are  competitive  in  total 
travel  time  with  airplanes. 

Finally,  it  is  in  these  short  distance 
corridors  that  passenger  train  service 
has  the  most  potential  for  reducing  air 
and  noise  pollution  and  decreasing 
highway  traffic  and  airport  congestion. 

However,  as  I  stated  in  the  debate  on 
the  Amtrak  authorization  bill,  I  recog- 
nize that  people  perceive  the  train  as 
important  in  an  energy  crisis  and  that 
politically  it  is  not  practical  to  cut  back 
to  corridors  today. 

Consequently.  I  am  supporting  Mr. 
Conte's  proposal  to  add  $40  million  to 
the  appropriations  bill  for  Amtrak's 
capital  and  operating  needs.  This 
amount,  together  with  the  following 
adjustments,  will  provide  sufficient 
funds  for  Amtrak's  needs  in  fiscal  year 
1980: 

Credit  from  the  debt  retirement  and 
interest  savings  associated  with  the 
provision  in  the  Amtrak  authorization 
bill  which  provides  for  issuance  of  pre- 
ferred stock  and  the  cancellation  of  Am- 
trak's outstanding  $850  million  debt 
the  utilization  of  funds  no  longer  need 
ed  for  labor  protection  because  of  the 
expanded  system;  and  the  increased 
revenues  Amtrak  anticipates  from  the 
increased  ridership  it  has  been  experi- 
encing. 

The  funds  provided  will  permit  Am- 
trak to  operate  all  the  trains  authorized 
by  the  House  bill. 

The  appropriations  bill,  as  amended, 
would  provide  $20  million  for  the  Fed- 
eral-State rail  passenger  service  cost 
sharing  *403b*  program. 

The  bill  will  also  provide  $30  million 
for  labor  protection  payments  resulting 
from  the  termination  of  the  worst  Am- 
trak routes. 

Finally,  the  bill  will  provide  $176  mil- 
lion for  Amtrak's  capital  acquisitions. 

The  amount  provided  for  capital  is 
$74  million  more  than  was  provided  in 
the  bill  as  reported  by  the  committee. 
This  is  a  very  substantial  increase. 
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This  increase  is  justified  because  of 
the  expanded  route  system  that  the 
House  approved  in  the  Amtrak  authori- 
zation bill  and  because  Amtrak's  cur- 
rent car  fleet  is  extremely  old  and  in  very 
poor  condition. 

Amtrak  is  presently  running  a  rag-tag 
fleet  of  1,200  cars  over  a  27,000-mile  sys- 
tem. Most  other  developed  countries  with 
good  rail  systems  have  a  mmimum  of 
one  car  per  route  mile. 

The  unreliability  of  Amtrak's  present 
fleet  has  been  one  of  the  major  reasons 
for  the  poor  quality  of  Amtrak  service. 
In  the  year  ending  April  1,  1979,  Amtrak 
estimates  that  28  percent  of  the  com- 
plaints received  from  passengers  related 
to  equipment  failure. 

Of  Amtrak's  fleet,  56  percent  is  more 
than  25  years  old.  In  1978  maintenance 
of  equipment  costs  was  equal  to  the  cost 
of  train  operations  i$240  milUon  for 
maintenance  versus  $236  million  for 
train  operations).  In  comparison,  U.S. 
trunk  airlines  maintenance  cost  is  less 
than  40  percent  of  their  operating  costs. 
Amtrak's  current  rate  of  attrition  is 
about  3  cars  per  week  or  150  cars 
per  year  in  the  coming  years. 

I  believe  that  Amtrak  should  maxi- 
mize its  capital  spending  in  fiscal  year 
1980  on  locomotives  and  passenger  cars. 
The  rolling  stock  that  is  purchased 
should  be  capable  of  being  operated  on 
all  parts  of  the  Amtrak  system.  The  pas- 
senger cars  should  be  low-level  cars  that 
are  capable  of  bemg  hauled  by  either 
diesel  or  electric  locomotives. 

I  believe  that  Amtrak's  equipment 
needs  are  so  great  that  spending  on  roll- 
ing stock  should  take  priority  over  other 
capital  expenditures  like  station  im- 
provements which  are  not  absolutely  es- 
sential. This  policy  will  increase 
Amtrak's  equipment  fiexibility  and 
should  result  in  substantial  improve- 
ments in  the  quality  of  service  provided 
by  Amtrak. 

D  1130 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

Mr.  BOLAND.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  have  the  privilege  of 
serving  on  this  subcommittee,  and  I  want 
to  commend  the  distinguished  gentleman 
from  the  State  of  Oregon  iMr.  Duncan  i 
for  his  leadership  on  this  important  sub- 
committee, and  also  my  friend  and  col- 
league, the  ranking  Republican  member 
of  this  subcommittee,  the  gentleman 
from  Massachusetts  <Mr.  Conte). 

Mr.  Chairman,  I  was  pleased  to  join  in 
sponsoring  the  amendment  to  increase 
funding  for  Amtrak. 

Last  month,  the  House  took  the  first 
step  in  modifying  Amtrak's  route  system 
to  improve  service  in  those  areas  where 
ridership  figures  indicate  that  railroad 
travel  is  a  desired  alternative  to  other 
forms  of  transportation.  The  new  route 
criteria  established  in  the  Amtrak  Re- 
organization Act  of  1979  will  provide  a 
stronger  passenger  rail  system  by  con- 
centrating service  in  those  areas  where 
people  have  demonstrated  a  willingness 
to  use  it. 

This  amendment  will  allow  the  House 
to  take  the  necessary  second  step  in  im- 


proving the  Amtrak  system.  By  increas- 
mg  the  appropriations  for  Amtrak's 
operating  subsidies  to  the  authorized 
level  of  fiscal  year  1980  we  can  insure 
that  all  trains  which  can  now  be  pro- 
jected as  meeting  the  new  ridership  cri- 
teria will  be  funded.  The  threat  of-termi- 
nation  of  service,  which  has  hung  over 
many  of  those  trains  since  the  DOT  route 
restructure  was  announced  m  January, 
will  be  ended.  The  passengers  on  those 
trains,  like  the  Montrealer  which  nms 
through  my  district,  have  shown  by  their 
patronage  that  intercity  rail  passenger 
service  can  be  successful  in  some  sections 
of  this  country.  Ridership  "on  the  Mon- 
trealer and  other  trains  which  may  be 
saved  as  a  result  of  the  new  criteria  has 
increased  dramatically  over  the  same 
period  last  year.  At  a  time  when  energy 
conservation  should  be  our  paramount 
concern,  we  need  to  encourage  efforts  to 
reduce  fuel  consumption.  Keeping  these 
trains  running  will  assist  in  that  effort 
I  urge  that  the  amendment  be  adopted 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  <Mr.  Conte). 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ANDERSON  OF 
CALIFORNIA 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

I  The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows  :> 
Bicycle  Program 

For  necessary  expenses  In  carrying  out  the 
provisions  of  section  141  of  Public  Law  95- 
599.  $4,000,000.  of  which  $2,000,000  shall  be 
derived  from  the  Highway  Trust  Fund. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Anderson  of 
California.  Page  13.  line  16.  strike  out  "$4.- 
000.000"  and  insert  in  lieu  ^hereof.  "$10,000.- 
000". 

Page  13.  line  17.  strike  out  "$2,000,000" 
and  insert  in  lieu  thereof.  "SS.COCOOO". 

Mr.  ANDERSON  of  Cahfornia.  Mr. 
Chairman,  at  this  time,  I  would  like  to 
offer  a  rather  modest  amendment  to 
this  legislation,  increasing  the  funding 
level  for  a  program  which  encourages 
one  particular  mode  of  transportation; 
the  bicycle. 

In  anticipation  of  our  energy  crisis.  I 
have  been  advocating  Federal  funding  of 
bicycle  programs  for  several  years ;  since 
before  the  gas  lines  and  price  hikes  of 
1974.  And  last  year,  for  the  first  time, 
we  had  a  section  added  to  the  Surface 
Transportation  Assistance  Act  estab- 
lishing a  program  of  grants  to  the  States 
and  localities  for  bicycle-related  assist- 
ance. Twenty  milhon  dollars  was  au- 
thorized for  the  construction  of  bike- 
ways,  and  for  nonconstruction  projects 
to  enhance  and  encourage  the  use  of 
bicycles. 

Mr.  Chairman,  over  the  years  I  have 
tried  to  bring  the  point  home  here,  that 
the  bicycle  is  not  simply  a  recreational 
toy ;  but  should  also  be  seen  as  a  viable 
alternate  mode  of  transportation.  And 
every  year,  each  day,  more  and  more 
Americans  are  seeing  bicycles  in  this 
light.  Since  1970,  more  new  bicycles 
have  been  sold  in  the  United  States  than 
new  automobiles. 


By  authorizing.  $20  million  last  year, 
Congress  indicated  that  it,  too,  is  com- 
ing to  realize  the  potential  value  of  the 
bicycle  to  American  society. 

The   Appropriations   Committee   has 
seen  fit,  in  the  legislation  that  is  before 
us  today,  to  approve  the  funding  of  $4 
million  for  this  bicycle  program.  This 
action  deserves  the  appreciation  of  those 
of  us  who  are  bicycle  advocates.  But,  we 
feel  the  time  is  right  for  the  Federal 
Government  to  encourage  bicycling  in  a 
more  meaningful  way.  That  is  what  our 
bicycle  program  is  really  all  about:  to 
encourage  the  further  development  of 
bicycUng  as  a  transportation  mode  in 
this  country.  States  can  already  use  part 
of  their  Federal  highway  aid  for  bike- 
ways  and  related  facilities.  But  pressures 
are  intense  on  them  to  use  these  funds 
for  more  highways,  that  encourage  the 
use  of  more  automobiles,  which  need  to 
guzzle    more    energj'    to    pollute    our 
Nation. 

That  is  why  we  created  a  separate  fund 
in  the  Surface  Transportation  Assistance 
Act  for  bicycles:  to  make  sure  that 
money  would  be  available  to  encourage 
and  allow  their  use.  The  mere  fact  that 
$4  million  has  been  recommended  for  ap- 
propriation is  recognition  of  the  fact  that 
this  need  exists.  But  $4  million,  spread 
over  the  50  States,  the  District  of  Colum- 
bia, and  Puerto  Rico,  comes  to  less  than 
$80,000  per  State.  With  the  3-to-l 
match  that  the  authorizing  legislation 
provides  for,  the  committee  recom- 
mendation could  help  create  only  2  miles 
of  bikeways  in  each  of  our  States.  This  is 
a  pittance.  My  amendment  mcrcases  this 
amount  by  $6  million.  Surely,  it  will  noi 
permit  us  overnight  to  see  bikeway; 
spanning  the  Nation,  but  it  will  b« 
enough  to  get  States  thinking  more  abou 
bicycles,  and  including  bikes  in  thei;- 
transportation  plans.  In  short,  it  wiJ' 
stimulate  the  States  into  taking  a  seriow 
look  at  the  utility  inherent  in  bicycles  a,' 
a  means  of  transportation.  And  it  will 
demonstrate  to  the  country  that  Con- 
gress is  serious  about  bicycles. 

Because  we  had  better  be  serious  about 
bicycles.  First,  they  are  nonpollutmg. 
This  is  something  we  must  never  forget. 
With  the  obvious  energy -saving  features 
that  should  endear  bicycles  to  us,  it  is 
perhaps  too  easy  for  us  to  overlook  the 
fact  that  bicycles  provide  us  with  a  per- 
fectly clean  form  of  transportation. 

Bicycles  promote  good  health,  and  re- 
quire less  space  than  automobiles  or  mass 
transit. 

And,  of  course  bicycles  use  no  energy 
not  directly  pro^nded  by  the  person  riding 
them.  As  a  matter  of  fact.  62  percent  of 
all  auto  trips  in  the  United  States  are  of 
5  miles  or  less.  If  only  I  percent  of  these 
trips  were  made  by  bicycles,  we  would 
accrue  a  savings  of  131  million  gallons  of 
gasoline  per  year. 

So,  finally  Mr.  Chairman,  what  I  am 
asking  for  m  this  amendment  is  an  addi- 
tional $6  miUion  to  help  stimulate  our 
State  and  local  governments  into  giving 
more  thought  to  integrating  the  bicycle 
into  their  transportation  systems.  For  the 
preservation  of  the  air  we  breathe,  the 
land  that  we  walk  upon,  and  the  energy 
needed  to  power  our  country.  I  urge  our 
colleagues  to  support  this  amendment. 
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We  must  make  the  bicycle  a  full  part- 
ner in  the  Nation's  transportation 
picture. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding.  I  congratulate  the 
gentleman  on  his  amendment.  Of  course, 
all  over  Europe  and  Asia  the  bicycle  is 
used  widely,  and  particularly  in  urban 
transportation  where  we  have  short 
trips.  Not  to  make  that  feasible  in  this 
countrj- 1  think  would  be  a  great  mistake. 
ThLs  is  something  that  can  contribute  to 
resolution  of  our  energy  problem,  as  the 
gentlemen  points  out,  ver>-  substantially. 
I  commend  the  gentleman  for  his  amend- 
ment. 

Mr.  ANDERSON  of  California.  I  thank 
the  gentleman  from  New  York  (Mr. 
OTTINGER  I  for  his  contribution. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  would  like  to  say  that 
this  amendment  does  not  involve  the 
question  of  whether  or  not  it  is  desirable 
to  use  bicycles  in  metropolitan  areas  or 
whether  they  are  energy -saving  devices. 
The  committee  agrees  with  the  gentle- 
man on  both  of  those  issues. 

I  would  like  to  say  that  back  in  the 
1960's  when  the  first  Urban  Mass  Tran- 
sit bill  was  passed,  I  supported  it  over 
the  opposition  of  almost  all  of  my  Ore- 
gon constituents.  I  did  so  because  it  was 
my  belief  that  the  big  urban  centers  were 
literally  being  strangled  tp.  death  by  the 
automobile  and  that  the  problem  was 
beyond  local  capacity  to  solve,  in  short, 
that  it  had  become  a  national  problem. 
But  that  does  not  mean  that  it  is  not  still 
a  local  problem  to  assist  in  solving  some 
of  our  transportation  problems.  It  does 
not  mean  that  the  Federal  Government 
must  throw  dollars  after  every  facet  of 
the  problem,  or  after  every  potential 
solution,  no  matter  how  peripheral. 

It  seems  to  us  that  bicycle  paths  fall 
into  that  category.  The  committee 
shares  the  gentleman's  views  that,  espe- 
cially in  urban  areas,  bicycles  are  pop- 
ular and  can  make  an  energy-efficient 
contribution,  although  small,  to  urban 
transportation.  But  it  seems  to  us  that 
thi."  is  a  solution  that  local  governments 
can  fund,  especially  when  bike  projects 
can  be  built  utilizing  regular  Federal  aid 
to  highway  funds. 

I  would  like  to  say  that  to  date  25 
States  have  obligated  Federal  aid  funds 
for  more  than  150  independent  bikeway 
and  walkway  projects. 

In  an  effort  to  encourage  the  local 
units  we  provided  back  in  1976,  $6  mil- 
lion for  demonstrations  under  which  46 
projects  have  been  started,  only  one-half 
of  which  have  been  completed.  During 
1980  the  Highway  Administration  is  to 
analyze  and  report  on  the  results. 

In  a  further  effort  to  encourage  local 
government  in  this  area,  our  committee 
added  $4  million  to  the  President's 
budget. 

~J  1140 

I  cannot  say  that  $4  million  is  the 
proper   figiu-e   and   $10   million   is   too 


much.  The  gentleman  may  be  wrong,  we 
may  be  wrong  in  our  judgment  as  to  how 
much  should  be  appropriated.  However, 
I  do  want  this  Committee  to  know  that 
we  have  added  S282.5  million  for  urban 
transit,  highways  and  railroads  where 
Federal  help  is  absolutely  critical  if  the 
local  units  of  Government  are  going  to 
be  able  to  meet  their  transportation 
needs.  It  is  not  critical  to  have  further 
Federal  aid  for  bicycles,  and  in  these 
times  when  local  units  of  Government 
are  asking  for  us  to  balance  the  budget, 
I  think  this  is  one  place  to  draw  the  line. 

I  ask  that  we  vote  down  the  amend- 
ment. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  is  with  great  reluc- 
tance that  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  California.  When  the  Appropria- 
tion's Transportation  Subcommittee  first 
considered  their  annual  appropriations, 
an  appropriation  for  bicycle  programs 
was  omitted.  I  sponsored  the  amend- 
ment which  added  an  appropriation  of 
S4  million  to  this  bill. 

The  benefits  of  bicycle  travel  are  le- 
gion. Bicycles  are  the  most  clean,  energy- 
efficient  vehicles  on  the  road  today.  If 
just  5  percent  of  the  Nation's  urban 
commuters  switched  from  cars  to  bikes 
for  trips  less  than  5  miles,  the  savings  in 
gasoline  alone  would  add  up  to  more  than 
S780  million  a  year.  Furthermore,  bicy- 
cling offers  the  added  feature  of  physical 
exercise  while  at  the  same  time  is  rela- 
tively inexpensive.  I  am  confident  that 
many  more  people  would  opt  for  the  bi- 
cycle alternative  over  other  forms  of 
transportation  for  short  distance  travel 
if  adequate  facilities  were  provided. 

Notwithstanding  all  these  benefits,  I 
must  abide  by  the  level  of  the  amend- 
ment which  I  originally  offered  to  this 
bill.  It  is  a  balanced  amendment  which 
recognizes  a  need  for  the  funding  of 
bicycling  programs,  while  at  the  same 
time  is  offset  by  the  legitimate  needs  of 
other  modes  of  transportation. 

In  addition  to  the  $4  million  included 
in  this  bill,  the  Congress  in  our  fiscal 
year  1976  Transportation  Appropriations 
Act  provided  a  $6  million  appropriation 
for  a  bikeway  demonstration  program. 
According  to  testimony  received  during 
our  hearings,  not  all  of  these  funds  have 
been  obligated  yet.  Approximately  one- 
half  of  the  41  projects  funded  under  this 
demonstration  program  are  still  either 
under  construction  or  in  final  design. 
For  those  projects  which  have  been  com- 
pleted, the  Federal  Highway  Administra- 
tion indicated  that  during  fiscal  year 
1980,  they  intend  to  analyze  the  results 
of  these  bikeway  projects. 

In  addition  to  the  previously  funded 
bikeway  demonstration  program  and  the 
additional  $4  million  in  this  year's  bill, 
bikeway  projects  may  also  be  built  along 
with  highway  improvements  or  as  an  in- 
dependent highway  project  utilizing  reg- 
ular Federal-aid  highway  funds.  To  date 
25  States  have  obligated  Federal-aid 
funds  for  more  than  150  independent 
bikeway  and  walkway  projects. 

In  light  of  the  fact  that  the  commit- 
tee bill  already  includes  S4  million  over 


tlie  President's  budget  for  this  program, 
and  that  the  results  of  the  previously 
funded  demonstration  have  not  been 
finalized  and  that  substantial  Federal- 
aid  funds  are  available.  I  urge  that  the 
amendment  be  rejected. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
tlie  gentleman  yield '.^ 

Mr.  CONTE.  I  yield  Id  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Could  the  gentleman 
tell  UR  how  much  he  really  thinks  can  be 
done  nationally  with  the  S4  million?  We 
have  been  talking  about  bicycles  now  for 
years  and  having  more  trails  and  en- 
couraging their  use.  The  energy  crisis 
clearly  underlines  the  importance  of 
that.  As  the  gentleman';;  arguments  at 
the  outset  of  his  st.itement  also  em- 
phasize. Tv.enty  million  dollars  seems  to 
me  to  be  a  much  more  realistic  figure  for 
doinu  something  significant.  I  wonder  if 
the  gentleman  would  comment  on  that. 

Mr.  CONTE.  Well,  as  I  said,  in  sub- 
committee there  was  zero  and  I  put  S4 
million  in  there  because  I  felt  that  S4 
million  was  all  we  could  digest  in  fiscal 
year  1980  and  that  is  wliy,  with  this 
problem  that  we  have  with  all  the  addi- 
tional money  wc  put  in  today  for  trans- 
portation systems,  for  Amtrak  and  other 
mays  transit  programs,  I  think  tliat  this 
is  a  pretty  good  f  gure.  a  fairly  well  bal- 
anced figure.  If  we  eat  up  that  S4  million, 
then  next  year  we  can  put  in  an  addi- 
tional amount. 

However.  Vviiy  put  m  an  additional 
amouiit  when  we  have  not  yet  used  the 
funds  we  presently  have? 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, Viill  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  The  gentle- 
man has  already  pointed  out  that  there 
are  funds  left  from  1976  that  have  not 
been  utilized.  I  would  ask  the  gentleman 
also,  is  it  not  true,  as  I  pointed  out,  that 
the  States  are  free  to  use  the  regular 
highway  funds  for  bike  paths  and  that 
25  States  have  already  obligated  those 
funds? 

We  are  not  talking  about  a  $4  million 
limitation  on  funds  that  States  could  ex- 
pend for  bike  paths.  If  they  believe  that 
in  their  State  bike  paths  are  more  im- 
portant than  highways,  they  are  per- 
fectly at  liberty  to  use  a  part  of  those 
funds  for  that  purpose. 

Mr.  CONTE.  The  gentleman  is  ab- 
solutely right.  I  mentioned  that  in  my 
statement,  that  25  States  have  utilized 
the  highway  trust  fund. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ANDERSON  of  California.  I  want 
to  thank  the  gentleman  and  the  com- 
mittee for  the  $4  million  they  have  in- 
cluded in  this  bill,  but  I  think  the  amount 
should  be  increased. 

I  know  the  gentleman  suggests  local 
governments  should  handle  this.  Local 
governments  are  trying.  I  know  in  my 
State  we  are  going  to  be  spending  as 
much  as  the  Federal  Government  is 
nationwide. 

Mr.  Chairman,  one  of  our  problems 
is  when  a  State  or  local  government  tries 
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to  do  something  and  tries  to  build  a 
bikeway  across  town,  they  run  into  a 
Federal  freeway  that  has  been  built  with- 
out giving  consideration  to  bicycles,  or 
a  bridge  over  which  a  bicycle  cannot 
pass.  We  have  been  unable  to  get  it 
across  to  the  Federal  Goverrunent  that 
bikes  are  important. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

•  At  the  request  of  Mr.  Anderson  of 
California,  and  by  unanimous  consent, 
Mr.  CoNTE  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ANDERSON  of  California.  When 
we  build  a  freeway  or  when  we  build  a 
bridge  there  should  be  some  thought 
given  to  a  bicycle  being  able  to  go  over 
it  or  under  it.  We  have  been  unable  to 
do  that. 

In  my  area  in  southern  California 
where  we  try  to  encourage  people  to  go 
across  town  by  bicycle  and  not  just  use 
bike  paths  in  a  park,  we  find  one  of  our 
biggest  problems  is  getting  across  a  free- 
way that  goes  for  miles  without  any  way 
of  getting  across  on  a  bicycle. 

It  is  very,  very  difficult.  I  think  the  $10 
million  we  are  asking  for,  the  $6  million 
increase,  is  a  very  small  amount  to  help 
do  the  job.  The  Federal  Government 
should  provide  more  money  to  match 
State  and  local  governments  efforts  at 
building  a  more  meaningful  bicycle 
transportation  system.  I  would  appreci- 
ate it  if  the  gentleman  would  comment 
on  that. 

Mr.  CONTE.  I  think  the  gentleman 
from  California  is  definitely  on  target. 
I  sympathize  with  the  gentleman  and 
agree  with  the  gentleman  that  we  should 
have  these  bike  paths  and  we  were  really 
shortsighted  back  when  we  were  build- 
ing the  freeways  that  we  did  not  provide 
for  bike  paths,  and  also  facilities  on  the 
bridges  of  which  the  gentleman  speaks. 
It  is  going  to  take  a  lot  of  money  and  a 
lot  of  work. 

Mr.  Chairman,  I  am  trying  to  be  very 
responsible  here.  I  am  saying  that  we 
started  out  in  committee  with  nothing, 
I  put  in  $4  million.  The  money  has  not 
yet  all  been  spent.  Some  projects  are  still 
under  final  design.  I  say  to  the  gentle- 
man let  us  hold  back  this  year,  let  us 
spend  the  money  we  have  in  here  and  the 
money  we  have  appropriated  in  the  past, 
and  next  year  if  they  have  spent  that 
money  I  will  join  with  the  gentleman  and 
put  in  additional  money. 

We  are  under  extreme  pressure  here  in 
this  bill  to  improve  transportation :  First 
because  of  the  energy  crisis:  and  second, 
we  have  a  lot  of  States  who  want 
us  to  balance  our  budget  and  we  have 
California,  one  of  the  States  in  the  black. 
Their  Governor  and  everyone  else  out 
there  says  we  should  have  a  constitu- 
tional amendment  for  a  balanced  budget 
and  here  we  are  with  an  unbalanced 
budget  in  the  Department  of  Trans- 
portation bill.  I  say,  let  us  hold  back 
for  a  year  and  I  will  be  with  the  gentle- 
man next  year  if  they  use  all  the  money. 
Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  'Mr.  Anderson >. 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED   VOTE 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  HI.  noes  296. 
not  vot'ng  27.  as  follows: 

I  Roll  No.  475) 


Akaka 
Alexander 
.Miibro 
.■\n(?erEOii. 

Calif. 
.'VuCoin 
Ealdus 
Barnes 
Beilenson 
Eereuter 
BiagKl 
EinKham 
BoUing 
Bonier 
Brinkley 
Broomfleld 
Brown.  Calif. 
Burton.  Phillip 
Clausen 
Clay 

Collins,  ni. 

Conyers 

Cou::hlin 

Courtcr 

Derkard 

Delliims 

Dsrrick 

Divon 

ErkhardV 

E-lpar 

Edwards.  Ala. 

Edwards.  Calif. 

Erdahl 

Pary 

Fazio 

F  ndley 

Fisher 

Foley 


Abdnor 
Addabbo 
.Mbosta 
Andrews.  N.C. 
.Andrews. 
N.Dak. 
Annunzio 
Applegale 
Archer 
.Ashbrook 
Ashley 
Aspin 
Atkinson 
Badham 
Eafalis 
Bailey 
Barnard 
Baiiman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bethune 

BeviU 
Blanchard 

Boggs 

Boland 

Ucinker 

Bjuquard 

Brademas 

Breaux 

Brodhead 

Brooks 

Br&wn.  Ohio 

Broyhill 

Eiichanan 

Burgener 

Burlison 

Bvirton.  John 

Butler 

Byron 

Campbell 

Carney 

Cavanaugh 

Chappell 

Cheney 


AYES— 111 

Fori-,  the 

Gtphardt 

Oilman 

C-lickman 

Green 

Guarinl 

Guver 

Hall.  Ohio 

Harkin 

Harris 

Hawkins 

holtzman 

Horton 

Howard 

Hutio 

Jeffords 

Johnson.  Calif 

Kastenmeier 

Kildee 

Lagomarsino 

Leach.  Iowa 

Lederer 

Lcland 

Lloyd 

Lowry 

MrClory 

McC;oskey 

Maculre 

Marlenee 

Matsui 

Mikva 

Miller.  Calif. 

Mineta 

Minish 

Mitchell.  Md 

Moffett 

Nolan 

Oberstar 

NOES— 296 

Chisholm 

Cleveland 

dinger 

Coelho 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Corcora  n 

Co,.ter 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Dannemeyer 

Daschle 

Davis.  Mich. 

Davis.  S  C. 

do  la  Garza 

Derwinski 

Devine 

Dickinson 

D;cks 

Disss 

Dingell 

Donnelly 

Dornan 

Dougherty 

Downey 

Drinan 

Duncan.  Greg. 

Duncan.  Tenn. 

Early 

Edwards.  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Del. 

Evans.  Ind 

Fascell 

Fenwick 

Ferraro 

Fish 

Fithian 


Gttinger 

Patterson 

Pease 

Petri 

Price 

Pritchard 

Pursell 

Rahall 

Rangel 

Regula 

Reuss 

Richmond 

Rinaldo 

Ritter 

Rod  i  no 

Rostenkowski 

Scheuer 

Sch-'oeder 

Schulz% 

Seiberling 

Simon 

Solarz 

Spellman 

St  Germain 

Siudds 

rdall 

Van  Deerlin 

Vento 

Waxman 

Weaver 

Weiss 

Whittaker 

Wirth 

Wolff 

Wolpe 

Zeferettl 


FUppo 

Fiorio 

Ford.  Tenn. 

Fowder 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gialmo 

Gibbons 

Gingrich 

Giiin 

Goldwater 

Gonzalez 

Gi^odling 

Gore 

GradiEon 

Granim 

Grassley 

Gray 

Grisham 

Gudger 

Hall.Tes. 

Hamillou 

Hr.mmer- 
schmldt 

Hance 

Han:ey 

Hansen 

Harsha 

Heckler 

Hefner 

Heftel 

Hightower 

HiiUs 

Hinson 

Holt 

Hopkins 

Hubbard 

liuckaby 

Hughes 

Hyde 

Ichord 

Jacobs 

Jeffries 

Jenkins 


Jenrctte 
Johnoon.  Colo. 
Jones.  N.C. 
Jonc3.  Okla. 
Jc.nes.  Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Kogovsek 
Kustmayer 
Kramer 
LaFalce 
Latia 

Lealh.  Tc\. 
Lee 

Lehman 
Lent 
Lcvitas 
Lewds 
'  ivingston 
Loetfler 
Long,  La. 
Long.  Md. 
Lujan 
Luken 
Liindine 
Lungren 
.\IcCormack 
McDadc 
McDonald 
McEwen 
McHu-h 
McKay 
McKinney 
Markey 
Marks 
Marriott 
Martin 
Mathis 
Mattox 
Mavroulcs 
Ma^zoli 
Mica 
Michel 
Mikulski 
Miller.  Ohio 
Mitchell.  N.Y. 
M:  a-tley 
MoUohan 
Monti'omery 
Moore 
Moorhead, 
Calif. 


Moorhead.  Pa 

MotU 

iklurphy.  111. 

M>irphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Ind. 

Myers.  Pa. 

Nalcher 

Nedzi 

Nelson 

Nicho.s 

Nowak 

O'Brien 

Dakar 

Obey 

Panetta 

Pa^hayan 

Patten 

Paul 

Pepper 

Perkins 

Peyser 

Piekle 

Preyer 

Quayle 

Guillen 

Railsback 

Ratchford 

Rhodes 

Roberts 

Robinson 

Re? 

Roth 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Santini 

Satterfield 

Snwyer 

Sebelius 

Sensenbrenner 

.Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Ske'.ton 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

NOT  VOTING— 27 

Madigau 

Neal 

Rose 

Rosenthal 

Rousselot 


Snyder 

Solomon 

Spence 

.Slack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

.Stewart 

Stockman 

Siokes 

Stratton 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Trible 

Ullman 

Vander  Jagt 

Vanik 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

White 

Whitehurst 

Whllley 

Whitleu 

Williams.  Mont. 

Williams.  Ohio 

Wilson.  Bob 

Wilson,  Tex. 

Wright 

Wvatt 

Wvdler 

Wylle 

Yates 

Vatron 

Yoimg.  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablocki 


Anderson.  111.  Flood 

Anthony  Ford.  Mich. 

Boner  Foun'ain 

Bowen  lia-redorn 

Carr  Holland 

Carter  Hollenbeck  Roybal 

Corman  Ireland  Treen 

Dodd  Leach,  La.  WiIscn.C.H. 

Evans.  Ga.  Lett  Winn 

n  1200 

Messrs.  LATTA,  TAYLOR,  and  ABD- 
NOR clianged  their  votes  from  "aye"  to 

Mr  PHILLIP  BURTON.  Mr.  MOF- 
FETT, Mrs.  SPELLMAN.  and  Mr.  Mc- 
CLORY  changed  their  votes  from  "no" 

to  "aye."  . 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr  ALEXANDER.  Mr.,  Chairman,  I 
move  to  strike  the  requisite  number  of 

words.  ,   .      r, 

Mr  Chairman,  I  congratulate  the 
chairman  of  the  Subcommittee  on  Trans- 
portation Appropriations  for  his  under- 
standing of  the  inequity  that  exists  in 
transportation  policy.  Heretofore,  there 
was  little  concern  for  the  transportation 
needs  of  the  41  percent  of  the  popula- 
tion that  live  in  midsized  cities,  small 
towns,  and  rural  communities  in  the 
countryside.  The  committee  amendment 
comes  after  many  hours  of  discussion 
and  debate  with  the  gentleman  frwn 

Oregon.  ^         , , 

Mr.  Chairman,  the  amendment  would 

increase  the  funding  in  this  bill  for  the 

safer  off-system  roads  program  from  $35 
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to  $75  million  and  the  funding  for  the 
section  18  public  transit  program  for 
midsized  cities,  small  towns,  and  rural 
communities  in  countryside  areas  would 
rise  from  $75  million  to  $85  million. 

ni2io 

I  recognize  and  am  in  agreement  with 
the  need  for  keeping  the  reins  on  Federal 
spending.  Nevertheless.  I  believe  that  it  is 
necessary  to  point  out  that  neither  this 
bill  nor  existing  Federal  policy  is  making 
a  fair  or  an  adequate  response  to  the 
needs  of  the  88  million  of  our  people  who 
live  outside  the  most  densely  populated 
areas  of  our  Nation. 

Most  of  these  millions  of  people  have 
no  public  transit  available  to  them  other 
than  the  service  provided  by  the  inter- 
city bus  industry.  Even  so,  during  times 
of  energy  shortage  they  are  expected  to 
take  steps  to  conserve  fuel  in  the  same 
manni^r  as  the  people  of  our  biggest  cities 
who  do  have  available  to  them  a  variety 
of*  public  transit  alternatives  to  private 
auto  use. 

When  the  amendment  for  midsized 
cities,  small  towns  and  rural  communi- 
ties is  adopted  the  bill  would  still  provide 
only  $160  million.  43.2  percent  of  full 
funding.  At  the  same  time,  the  amend- 
ment would  increase  the  funding  for  the 
big  city  mass  transit  programs  from  $2.- 
703,000.000  provided  in  the  bill  to  $2,865,- 
000.000.  providing  95  8  percent  of  full 
funding. 

The  result  is  that  the  money  which 
would  be  provided  for  use  in  midsized 
cities,  small  towns  and  rural  communi- 
ties in  countrjside  areas  equals  only  5.6 
percent  of  the  total  provided  for  big  city 
mass  transit  programs.  Forty-one  per- 
cent of  our  people  live  outside  our  high- 
est density  areas. 

This  is  the  second  step  in  recognizing 
the  inequity  that  exists  in  transportation 
policy  between  the  big  cities  and  the 
countryside.  The  first  official  recognition 
of  the  need  for  fairness  in  treatment  of 
transportation  problems  was  recognized 
by  the  Department  of  Transportation  in 
its  1978  publication  "Transportation 
Policy  for  Changing  America"  with  the 
f ollow  ing  statement : 

Equity  has  become  an  important  principle 
of  transportation  policy. 

People  concerned  with  the  needs  of  the 
midsized  cities,  small  towns  and  rural 
communities  want  that  "principle"  to  be 
put  into  practice  in  the  conduct  of  trans- 
portation policy. 
That  same  1978  publication  said: 
A  recognition  of  transportation  s  ability  to 
alTect.  for  good  or  bad.  the  quality  of  life  of 
both  the  individual  and  the  community  in 
the  most  basic  and  fundamental  ways  rnust 
be  made  a  more  explicit  and  overt  considera- 
tion in  our  transportation  decisions. 

Those  of  us  concerned  about  trans- 
portation needs  in  countryside  areas  are 
trying  to  see  that  that  "recognition"  is 
made  a  guiding  principle  in  present  and 
future  policy. 

The  need  for  and  lack  of  public  trans- 
portation in  midsized  cities,  small  towns 
and  rural  communities  of  the  countryside 
is  not  a  new  hardship  recently  brought 
to  the  attention  of  Federal  policymakers. 
This  is  evident  from  the  content  of  the 
"1972  National  Transportation  Report 


Present  Status.  Future  Alternatives," 
issued  by  DOT. 

DOT  stated  in  that  report : 

A  number  of  special  problem  areas  not 
specifically  addressed  in  the  Department's 
guidelines  for  the  field  study  were  identified. 
The  most  frequently  mentioned  was  the 
problem  of  declining  or  nonexistent  rural 
public  transportation  service  and  the  need 
for  a  publicly  sponesored  program  In  this 
area. 

DOT  went  on  to  say  that  18  States  took 
the  initiative,  at  that  time,  of  raising  this 
transportation  problem  with  DOT  during 
the  survey. 

Unfortunately  too  little  progress  has 
been  made  and  too  little  transportation 
policy  emphasis  has  been  placed  on  the 
need  for  responding  to  this  need  identi- 
fied so  long  ago. 

For  instance,  during  the  years  1974 
through  1977,  when  the  Urban  Mass 
Transportation  Administration  was 
spending  $7.5  billion  for  capital  invest- 
ments in  public  transit  only  $35.3  million 
of  that  was  going  to  places  with  popula- 
tions of  less  than  50,000.  There  are  18.635 
such  midsized  cities,  small  towns,  and 
rural  communities  in  the  Nation.  Only 
69  of  them  got  any  of  the  S7.5  billion. 

While  we  are  pouring  billions  into  big 
city  transit  systems,  thousands  of  coun- 
tryside places  have  been  losing  the  only 
public  transit  they  had.  intercity  bus 
service.  Another  1.000  are  on  the  list  of 
places  threatened  with  abandonment  by 
intercity  bus  service  in  the  short-term 
future. 

Though  we  propose  to  provide  m.ore 
than  three-quarters  of  a  billion  next  year 
for  Amtrak  pas.senger  rail  service,  a  ma- 
jor competitor  with  the  intercity  bus 
industry,  we  find  Congress  and  the  exec- 
utive branch  slow  to  respond  to  the  needs 
of  the  intercity  bus  industry  though  it  is 
tlie  most  energy-efficieni,  of  all  public 
transit  modes.  Intercity  bus  service  is  the 
only  public  transit  available  to  14.000 
places  across  the  Nation.  Amtrak  only 
serves  500  places.  Intercity  buses  carried 
335  million  passengers  last  year.  Amtrak 
only  carried  19  million. 

The  intercity  bus  industry  provides  a 
needed  service  we  should  strive  to  main- 
tain. 

It  becomes  less  and  less  fashionable  to 
urge  funding  for  meeting  highway  needs. 
Yet  we  hear  more  and  more  calls  for  peo- 
ple to  commute  to  work  in  carpools,  van- 
pools  or  buses,  all  of  which  need  good, 
safe  roadways  on  which  to  operate.  And, 
in  the  case  of  midsized  cities,  small  towns 
and  rural  communities  carpools.  van- 
pools  or  bus  systems  are  the  most  practi- 
cal of  public  transit  modes  because  they 
are  not  only  energy-efficient,  but  they 
have  the  flexibility,  by  not  being  tied  to 
fixed  rails  or  guidev>ays,  to  meet  the 
changing  needs  of  a  community. 

Many  Americans  are  taken  in  by  poli- 
ticians who  talk  a  good  game  rather  than 
do  a  good  ;ob.  Often  we  see  political  slo- 
ganeers use  "Vote  for  Candidate  John 
Doe — He  Cares."  I  have  heard  from  the 
!ii;s  of  many  politicians  the  expressing  of 
compassionate  concern  for  the  needs  and 
problems  of  all  the  people  of  the  Nation. 
But.  tiie  practical  reality  of  American 
politics  is  that  expression  of  concern  has 
been  focused  like  a  precisely  arched  laser 


beam  on  high  density  populated  areas 
like  New  York,  Chicago,  Los  Angeles, 
Memphis,  St.  Louis,  and  Little  Rock.  The 
midsized  cities,  small  towns,  and  rural 
communities  of  the  countryside  area  are 
victimized  by  the  urban  bias  that  per- 
meates Federal  Government  actions. 

Billions  are  authorized,  appropriated 
and  spent  for  community  development 
and  for  transportation.  But.  in  example 
after  example  we  find  75,  80,  and  90  per- 
cent or  more  of  this  funding  goes  to  the 
highest  density  areas  although  41  per- 
cent of  our  people  live  outside  them.  For 
specific  examples  of  this  we  only  have 
to  look  to  the  community  development 
block  grant  and  the  urban  development 
action  grant  programs  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment or  tlie  public  transit  programs 
funded  under  this  bill. 

The  truest  measure  of  responsible.  In- 
formed, compassionate  concern  for  the 
well-being  of  our  people  is  found  in  the 
commitment  to  an  equitable  distribution 
of  Federal  funding. 

Mr.  Chairman.  I  would  like  to  yield  to 
the  gentleman  from  Oregon  (Mr.  Dun- 
can '  for  a  colloquy. 

As  the  gentleman  knows.  I  have  ad- 
vised our  colleagues  that  I  intended  to 
offer  two  amendments  to  this  bill.  The 
first  would  increase  the  funding  for  the 
safer  off-system  roads  program.  The  sec- 
ond would  amend  the  Urban  Mass  Trans- 
portation Administration  section  of  this 
bill  to  provide  funding  for  the  Urban 
Mass  Transportation  Administration  sec- 
tion of  this  bill  to  provide  funding  for 
the  Urban  Mass  Transportation  Act  sec- 
tion 21.  the  terminal  development  pro- 
gram, and  .section  22.  the  intercity  bus 
service  program,  to  help  insure  that  the 
only  public  transit  now  available  to  14.000 
midsized  cities,  small  towns,  and  rural 
communities  would  be  continued  through 
the  continued  operation  of  the  intercity 
bus  routes  that  serve  tliose  areas.  You 
and  I  have  discussed  these  matters  in- 
depth,  together  and  with  our  colleagues 
on  the  authorizing  committee  and  with 
people  at  the  Department  of  Transporta- 
tion. It  is  now  my  understanding  that 
your  amendment  increases  the  SOS  pro- 
gram by  $40  million  and  would  increase 
the  section  18  program  by  $10  million  to 
provide,  among  other  things,  funding  for 
leasing  buildings  or  space  in  buildings 
for  use  as  intercity  bus  terminals  and 
for  use  in  providing  up  to  50  percent  of 
the  net  operating  cost  for  intercity  bus 
routes,  servicing  midsized  cities,  small 
towns,  and  rural  communities  in  the 
countryside.  Is  that  correct? 

Mr.  DUNCAN  of  Oregon.  Does  midsized 
cities,  small  towns,  and  rural  communi- 
ties mean  places  with  populations  of  less 
than  50.000? 

Mr.  ALEXANDER.  Yes:  less  than 
50.000. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  'Mr.  Alexander) 
has  expired 

(By  unanimous  consent,  Mr.  Alexander 
was  allowed  to  proceed  for  an  additional 
4  minutes.) 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, if  the  sentleman  will  yield  further, 
the  gentleman  is  substantially  correct. 
He  has  worked  very  hard  and  well  in 
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bringing  to  our  attention  and  to  the  at- 
tention of  our  colleagues  the  need  to  in- 
crease the  SOS  program  and  to  keep  in 
operation  the  public  transit  service  pro- 
vided by  the  intercity  bus  industry  to 
midsized  cities,  small  towns,  and  rural 
communities  in  countryside  areas.  His 
arguments  have  been  persuasive.  We 
have  included  the  additional  $40  million 
for  the  SOS  program  and  the  $10  million 
section  18  increase  which  will  provide 
funding  in  accordance  with  the  law  for 
public  transportation  programs  appropri- 
ate for  midsized  cities,  small  towns,  and 
rural  communities  in  the  countryside 
which  might  include  intercity  bus  termi- 
nal leasing  and  subsidizing  intercity  bus 
service  routes,  serving  midsized  cities, 
small  towns,  and  rural  communities,  that 
are  operating  at  a  deficit.  The  develop- 
ment of  terminals  is  also  eligible  for 
funding  under  section  3. 

Mr.  ALEXANDER.  Is  it  your  under- 
standing that  in  order  for  the  operator 
of  an  intercity  bus  route  to  be  eligible 
for  assistance  under  section  18.  that  the 
route  would  be  required  to  make  at  least 
one  stop  in  a  midsized  city,  small  town, 
rural  communitv.  or  county?  More  than 
one  stop  could  be  scheduled.  Further,  is 
It  your  understanding  that  for  a  route 
to  be  eligible  to  receive  this  assistance  it 
could  be  one  operated  by  a  private  bus 
operator  authorized  to  transport  passen- 
gers in  intrastate  commerce  by  a  State 
regulatory  commission  or  comparable 
State  agency  or  to  transport  passengers 
in  interstate  commerce  by  the  Interstate 
Commerce  Commission  and  that  the 
route  would.  First,  connect  one  or 
more  midsized  cities,  small  towns,  and' 
or  rural  communities  outside  urba- 
nized areas:  or  second,  connect  one 
or  more  midsized  cities,  small  towns, 
and  or  rural  communities  outside  urba- 
nized areas  and  one  or  more  urbanized 
areas.  In  this  instance,  midsized  cities, 
small  towns,  and  rural  communities 
means  places  with  populations  of  less 
than  50.000  located  outside  urbanized 
areas. 

Mr.  DUNCAN  of  Oregon.  I  would  tell 
the  gentleman  that  that  is  my  under- 
standing provided  we  are  talking  about 
midsized  cities,  small  towns,  and  rural 
communities  in  the  countryside  and  not 
daisy-chaining  urbanized  areas  and  with 
the  exception  of  the  gentleman's  state- 
ment about  .stops.  I  can  visualize  situa- 
tions where  one  stop  in  each  of  the  units 
would  be  enoueh  and  other  situations 
where  more  would  be  needed. 

I  do  not  believe  we  oueht  to  try  to  leg- 
islate or  dictate  the  number  of  stops  that 
must  be  made  in  midsized  cities,  small 
towns,  and  rural  communities.  It  ought  to 
be  left  to  midsized  cities,  small  towns, 
and  rural  communities  to  develop  a  plan 
appropriate  to  each  area.  I  would  add 
that  I  share  the  gentleman's  concern 
about  the  need  for  public  transportation 
in  and  between  midsized  cities,  small 
towns,  and  rural  communities  in  coun- 
tryside areas.  I  would  assure  the  gentle- 
man that  I  intend  to  keep  a  close  check 
on  the  performance  of  the  Department  of 
Transportation  in  connection  with  these 
matters. 

Mr.  ALEXANDER.  Is  it  correct  that 
you  do  not  wish  to  dictate  to  the  midsized 


cities,  small  towns,  and  rural  commu- 
nities in  the  coimtryside  how  these  funds 
are  distributed  between  intercity  bus 
service  and  terminals,  but  that  this  in- 
crease in  section  18  funds  may  be  used 
for  either? 

Mr.  DUNCAN  of  Oregon.  Within  the 
terms  of  section  18  that  is  correct.  I  be- 
lieve the  local  areas  should  make  as  many 
of  these  decisions  as  possible.  I  do  not  be- 
lieve we  should  be  subsidizing  intercity 
bus  service  generally  but  understand  the 
needs  of  midsized  cities,  small  towns,  and 
rural  communities.  If  a  public  body  feels 
a  station  to  lease  at  market  rates  amor- 
tizing the  investment  is  the  most  appro-  , 
priate  rural  transportation  project  for.  ^uU  funding.  What  a  disparity 
them  then  that  is  their  decision.                     The   Duncan   amendment   would 


needs  of  large  cities  while  little  has  been 
done  to  assist  nonurban  areas  as  prom- 
ised in  the  1978  Transportation  Act. 
The  Duncan  amendment  would  help  in- 
sure fairer  treatment  for  the  40  percent 
of  our  Nation's  population  living  outside 
high  density,  urbanized  areas  and  at  the 
same  time  conserve  energy. 

Mr.  Chairman,  I  am  dismayed  that 
H.R.  4440  proposes  only  $110  million  for 
the  four  programs  of  special  assistance  to 
midsized  cities,  small  towns,  and  rural 
communities  in  countryside  areas,  which 
is  only  29.7  percent  of  full  funding,  while 
the  two  big  city  mass  transit  programs 
will  receive  $2.7  billion.  90.4  percent  of 
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Mr.  ALEXANDER.  It  has  been  my  ex- 
perience that  DOT  has  been  biased 
against  midsized  cities,  small  towns,  and 
rural  commimities.  There  is  no  evidence 
that  the  chairman  is  so  disposed.  In  fact, 
I  would  say  that  he  is  fair  in  his  concern 
about  midsized  cities,  small  towns,  and 
rural  communities  in  the  coimtryside 
areas  and  their  transportation  problems. 
However,  if  the  record  shows  an  unwill- 
ingness by  the  DOT  to  follow  the  policy 
of  the  committee  and  the  chairman  and 
shows,  in  fact,  that  the  money  appropri- 
ated by  this  bill  has  not  been  used  in  ac- 
cordance with  congressional  intent  would 
the  chairman  then  be  willing  to  consider 
funding  sections  21  and  22  as  an 
alternative? 

Mr.  DUNCAN  of  Oregon.  I  would  tell 
the  gentleman  that  the  committee  will 
consider  it.  Tlie  answer  to  his  question  is 
yes.  We  are  always  prepared  to  recon- 
sider if  we  have  new  evidence  or  are  con- 
vinced that  we  have  erred. 

Mr.  ALEXANDER.  In  view  of  your  as- 
surances that  midsized  cities,  small 
towns,  and  rural  commimities  in  coun- 
tryside areas  will  have  an  opportunity 
through  section  18  to  retain  the  public 
transit  now  available  to  them  through 
the  intercity  bus  industry.  I  will  support 
the  amendment  offered  by  the  gentleman 
from  Oregon. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  thank  my  friend  and  colleague 
from  Arkansas  for  yielding  and  for  his 
diligent  pursuit  of  the  matter  in  the 
Appropriations  Committee. 

As  a  member  of  the  Executive  Com- 
mittee of  the  Congressional  Rural 
Caucus,  I  rise  in  strong  support  of  th:? 
amendment  offered  by  the  distinguished 
chairman  of  the  Subcommittee  on  Trans- 
portation Appropriations,  Mr.  Robert 
Duncan. 

Let  me  say  to  my  colleagues  here  this 
afternoon  that  during  my  years  in  Con- 
gress, I  have  witnessed  Federal  policies 
that  undermine  the  needs  of  people  in 
our  rural  areas.  While  some  progress  has 
been  made  re-ently,  toward  correcting 
this  misunderstanding,  many  policy- 
makers continue  to  classify  the  88  mil- 
lion people  living  outside  high  density, 
urbanized  areas  as  interested  only  in 
agriculture,  despite  the  fact  that  there 
are  only  3  million  farm.ers  in  the  Nation 
Emphasis  has  been  on  the  mass  transit 


crease  the  funding  for  the  safer  off-sys- 
tem road  program  from  $35  million  to 
$75  miUion  and  the  section  18.  small  ur- 
ban and  rural  transportation  programs 
from  $75  million  to  $85  million.  It  is  im- 
portant to  note  that  section  18  funds 
may  be  used  by  local  and  State  officials 
for  bus  terminals  development  and  in- 
tercity bus  subsidies. 

The  quality  of  public  transportation 
outside  of  urban  areas  is  dismal.  Inter- 
city bus  systems  supply  public  transit 
services  to  15.000  U.S.  communities, 
towns,  and  cities— 14.000  of  which  have 
no  other  public  transit  options  available. 
It  is  frightening  that  between  1968  and 
1977  intercity  systems  discontinued  serv- 
ice to  1.765  places  because  of  economic 
problems  including  those  receiving  fed- 
erally subsidized  competition.  Right  now 
r.ervice  to  1.000  more  points  is  in  jeopardy 
and  threatening  to  leave  citizens 
stranded. 

Mr.  Chairman,  in  the  wake  of  OPEC 
price  hikes,  renewed  national  attention 
must  be  given  to  one  of  our  most  energy 
efficient  modes  of  transportation:  Bus 
service.  The  Appropriations  Committee, 
in  failing  to  fund  the  public  transit  bus 
program,  has  argued  that  we  should  not 
subsidize  private  enterprise.  Yet  H.R. 
4440  carries  $76.1  million  for  subsidizing 
uneconomic  route  service  by  privately 
owTied  airlines  and  proposes  giving  Am- 
trak $772  million.  Both  of  these  modes  of 
transportation  are  far  less  energy  efiB- 
cient  than  the  intercity  bus  industry.  "Jc 
refute  the  argimients  hurled  that  tne 
private  bus  industry  is  rich,  it  should  be 
noted  that  the  intercity  bus  industry 
operated  on  a  4-percent  profit  margin 
and  last  year's  profit  of  $20  million  was 
spread  over  403  buslines. 

In  the  case  of  the  terminal  develop- 
ment program  the  money  goes  to  local 
and  State  governmental  agencies.  If  in- 
tercity buslines  use  the  terminal,  they 
would  do  so  under  lease.  It  is  important 
to  note,  this  would  not  be  a  handout  to 
private  enterprise,  as  is  the  airline 
subsidy. 

The  Duncan  amendment  does  not  seek 
superior  treatment  lor  midsized  cities, 
small  towns,  and  rural  communities  in 
countryside  areas.  If  passed,  this  amend- 
ment would  not  even  give  them  equal 
treatment,  since  the  percentage  of  fund- 
ing for  the  programs  would  still  be  far 
below  full  funding  and  below  the  per- 
centage of  funding  the  bill  provides  for 
mass  transit  programs  for  urbanized 
areas. 
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As  you  know,  I  have  long  waged  a  bat- 
tle for  restraint  in  Federal  spending. 
However.  I  am  convinced  that  the  burden 
of  budget  restraint  must  be  shared 
equally  and  should  not  be  shouldered  en- 
tirely by  the  88  million  people  who  reside 
within  these  respective  areas.  We  must 
not  take  away  the  mobility  of  our  rural 
citizens  simply  because  Congress  is  not 
willing  to  help  preserve  the  most  energy 
efficient  modes  of  public  transit. 

In  addition,  the  Duncan  amendment 
would  increase  the  funding  for  the  safer 
off-system  roads  program  from  $35  mil- 
lion to  $75  million.  This  program  was 
created  by  Congress  in  1974  as  the  off- 
system  roads  program  in  recognition  of 
the  unsafe  bridge  problem  that  has  a 
stranglehold  on  many  countryside  areas 
of  the  Nation.  It  was  renamed  the  safer 
off-system  roads  program  in  1976  and  ex- 
panded to  include  aid  to  all  parts  of  the 
Nation.  Even  so.  State  and  local  govern- 
ments have  generally  concentrated  funds 
in  countryside  areas  as  well  as  invested 
their  own  dollars  in  it  because  this  is  a 
matching  program.  This  forward-looking 
measure,  for  the  first  time,  allocated  Fed- 
eral aid  funds  to  correct  hazardous  con- 
ditions off  the  Federal  system.  For  the 
first  time,  road  safety  moneys  were  chan- 
neled through  to  local  jurisdictions. 

The  safer  off -system  roads  program  is 
designed  to  make  existing  mileage  safer, 
not  to  expand  the  system.  Although  Fed- 
eral funding  has  been  erratic,  going  from 
$200  million  in  the  Economic  Stimulus 
Appropriations  Act  of  1976  to  $15  million 
in  fiscal  year  1979.  State  and  local  gov- 
ernments have  been  so  glad  to  have  it 
they  have  used  up  all  available  funding 
by  March  of  this  year. 

Under  this  program  States  are  re- 
quired to  spend  50  percent  or  more  of 
each  year's  expenditures  only  for  safety 
improvement  projects.  This  has  been 
done  to  assure  that  projects  which  rank 
high  in  safety  benefits  no  longer  take  a 
backseat  to  other  highway  construc- 
tion projects.  The  safer  off-system  roads 
program  authorizes  funds  to  be  used  es- 
sentially to  improve  the  safety  and  ca- 
pacity of  existing  roads.  The  types  of 
safety  improvements  envisioned  include, 
but  ar3  not  limited  to.  those  designed  to 
correct  or  improve  high  hazard  locations, 
eliminate  roadside  obstacles,  eliminate 
hazards  at  railway  crossings,  improve 
highway  signing  and  pavement  mark- 
ings, and  install  trafiSc  control  or  wam- 
mg  devices  at  high  accident  potential 
locations.  They  are  typical  of  those  proj- 
ects under  the  safer  roads  demonstra- 
tion program  which  the  Etepartment 
of  Transportation  rated  in  1976  among 
its  highest  cost-effective-study  counter- 
measures.  Accident  and  fatality  studies 
reflect  that  greater  effort  is  required  to 
reduce  the  fatality  rates  on  local  roads 
and  streets  and  it  is  this  need  that  the 
Duncan  amendment  seeks  to  address. 

Mr.  Chairman,  off-system  roads  rep- 
resent more  than  three-fourths  of  our 
Nation's  highway  network  and  it  should 
be  recognized  that  many  safety  improve- 
ments are  needed  on  these  roads.  TTie 
money  provided  in  the  Duncan  amend- 
ment will  enable  the  States  to  proceed 
with   the   most   urgently   needed   high 


priority  safety  improvements  on  our  Na- 
tions  off-system  roads. 

According  to  statistics  collected  by  the 
American  Association  of  Highway 
Transportation  Officials  there  are  65,500 
unsafe  bridges  on  non-Federal  aid  (off 
system  •  roads.  Statistics  gathered  on  the 
basis  of  U.S.  Department  of  Transpor- 
tation guidelines  show  that  at  least  54 
percent  of  these  off -system  roads  in  the 
Nation  are  unsafe  for  the  use  to  which 
they  are  put. 

Statistics  show  that  of  all  traffic  acci- 
dents bridge  accideiits  are  among  the 
most  severe.  This  is  mainly  due  to  their 
unyielding  physical  structure.  And  it  is 
especially  true  of  narrow  bridges  where 
approaches  may  actually  lead  a  motorist 
into  an  accident.  Tens  of  thousands  of 
bridge  structures  all  over  the  country  are 
.structurally  deficient.  Substandard 
bridges  kill  over  a  thousand  Americans 
each  year. 

Driver  error  contributes  to  many  ac- 
cidents as  does  the  highway  environ- 
ment. In  fact,  the  environment  may  lead 
the  driver  into  error  or  prevent  him 
from  making  the  right  decision.  If  driver 
error  is  the  major  basic  cause  of  acci- 
dents, why  is  the  accident  rate  on  the 
Interstate  Highway  System  less  than 
half  that  on  the  rest  of  the  Nation's 
roadways? 

We  cannot  shrug  off  our  safety  respon- 
.sibility.  The  environment  has  a  highly 
significant  impact  on  safety.  There  are 
literally  hundreds  of  documented  studies 
which  clearlv  indicate  the  value  of  envi- 
ronmental improvements  in  reducing  ac- 
cidents. Environmental  safety  improve- 
ments have  shown  more  substantial  re- 
.■^\ilts  than  the  results  of  both  vehicle  and 
driver  programs  combined.  The  addi- 
tional moneys  for  the  safer  off-system 
roads  program  can  save  lives,  and  reduce 
iniuries  in  both  severity  and  frequency 
at  costs  that  are  amazingly  low. 

Mr.  Chairman,  it  i.s  hard  to  believe 
that  as  of  1973  few  States  had  compre- 
hensive inventories  of  roadway  and  road- 
side hazards.  Most  rural  roads  on  which 
the  majoritv  of  fatal  accidents  occurred 
were  unmarked.  Most  were  pockmarked 
and  filled  with  "killer  boobvtraps"  with 
no  prospect  for  improvement. 

Had  it  not  been  for  Congress  decision 
to  create  a  new  national  policy  and  direc- 
tion with  money  as  an  inducement  who 
can  doubt  that  this  situation  would  still 
prevail.  I  believe  that  this  matching  pro- 
gram is  critical  to  encourage  States  and 
other  entities  to  do  what  they  have  never 
been  willing  to  do  before. 

Pavement  markings  are  another  key 
aspect  of  the  program.  Experts  call  them 
the  "common  dencHninator  of  all  road 
safety  improvements."  When  roads  are 
properly  marked  motorists  know  where 
they  are  on  the  roadway,  where  opposing 
lanes  of  traffic  are  coming  from,  and 
when  they  can  safely  pass.  Evaluation  to 
date  has  shown  that  proper  markings 
contribute  substantially  to  road  safety. 
Can  you  imagine  what  it  would  be  like 
without  pavement  markings  on  the 
highway  on  which  you  drive?  Do  you 
really  believe  that  the  attention  given  to 
pavement  markings  would  be  sustained 
absent  Federal  interest  and  support? 
Certainly,    individual    companies,    rail- 


roads, and  the  construction  industry, 
benefit  from  hazard  removal  projects,  but 
the  biggest  beneficiaries  of  all  are  the 
motoring  public  whose  lives  are  being 
.saved  as  a  result  of  the  systematic  up- 
grading of  our  highways. 

Absent  clear  directives,  backed  up  by 
forceful  administration,  available  Fed- 
eral moneys  and  a  favorable  Federal 
matching  ratio  as  an  incentive  to  the 
States  to  carry  out  road  safety  improve- 
ments programs,  we  will  not  be  able  to 
look  forward  to  achieving  the  kinds  of 
high-yield  cost  results  demonstrated  in 
the  early  years  of  the  safety  off-system 
roads  program. 

The  safer  off-system  roads  program 
has  worked.  It  has  saved  lives.  Yet 
despite  this  proven  record  of  progress 
and  accomplishment,  which  few  Federal 
programs  can  boast,  there  are  serious 
dangers  that  we  will  witness  a  dissipation 
of  emphasis,  effort,  and  funding  for  this 
vital  program. 

Additionally.  I  feel  that  if  a  study  were 
done  of  those  cities  which  are  prosperous 
and  those  which  are  decaying  the  com- 
mon denominator  of  success  or  failure 
would  be  the  amount  of  funds  committed 
to  the  transportation  infrastructure  par- 
ticularly the  roads  network.  Where 
streets  are  clogged,  where  traffic  is  vir- 
tually impassable,  where  buses  and 
trucks  cannot  move,  both  people  and 
business  flee. 

Transportation  improvements  in  our 
rural  areas  is  one  of  the  principal  keys 
to  maximizing  their  potential.  Industrial 
development  has  lagged  in  all  but  the 
larger  urban  centers  because  of  poor  ac- 
cessibility. The  movement  of  industry 
into  the  small  cities,  already  a  significant 
trend  in  southern  cities,  can  begin  for 
many  depressed  areas  of  the  country. 

The  development  or  preservation  of 
our  rural  areas  is  vital  to  the  welfare  of 
the  Nation.  Indeed,  we  can  never  accom- 
plish a  truly  balanced  growth  policy  un- 
less we  adequately  plan  for  and  support 
the  maintenance  of  our  rural  areas  as 
good  places  to  live  and  prosper  for  our 
rural  citizens.  And  one  of  the  vital  com- 
ponents to  maintaining  and  revitalizing 
these  areas  is  an  adequate  transporta- 
tion system  network.  Therefore,  I  urge 
my  collegues  in  the  House  to  approve  the 
Duncan  amendment  without  hesitation. 
•  Mr.  ANTHONY.  Mr.  Chairman,  I 
would  like  to  speak  today  in  support  of 
the  amendment  to  H.R.  4440.  This 
amendment  seeks  to  increase  the  trans- 
portation program  for  mid-sized  cities, 
small  towns,  and  rural  communities. 

We  all  know  that  energy  diflficulties 
will  consume  in  the  months  and  years 
to  come  a  great  amount  of  effort  and 
concern  of  both  Congress  and  this  Na- 
tion. We  are  caught  up  in  seeking  ways 
to  lessen  and  hopefully  eliminate  the  ad- 
verse effect  on  our  lives  caused  by  ener- 
gy shortages.  There  is  a  multitude  of  pro- 
grams and  ideas  at  various  stages  of  de- 
velopment. Synthetic  fuel  should  be 
created.  Mass  transit  systems  should  be 
strengthened.  Foreign  oil  import  are  to 
be  reduced.  Thermostats  will  be  lowered 
in  winter  and  raised  in  summer.  The  list 
goes  on  and  on.  The  gluttonous  appetite 
this  country  has  for  energy  is  now  com- 
ing home  to  haunt  us. 
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In  this  time  of  emergency  it  will  be 
tempting  to  address  our  efforts  toward 
those  problems  which  are  most  visible. 
For  example,  the  long  gas  lines  in 
Washington.  D.C..  Los  Angeles.  New 
York,  and  Dallas  and  the  publicity  given 
these  occurences  make  it  obvious  that 
relief  should  be  granted.  H.R.  4440  ad- 
dresses this  problem— huge  amounts  are 
recommended  to  strengthen  big  city  mass 
transit  system.  This  is  good,  needed  and 
I  favor  this  funding. 

But,  Mr.  Chairman,  66  percent  of  the 
people  in  this  country  do  not  live  In  the 
big  cities.  Eighty-eight  million  people  or 
more  have  no  mass  transit  system  avail- 
able to  them  because  they  live  in  cities, 
towns,   and  commimities   of   50,000   or 

less. 

As  all  of  my  colleagues,  I  represent  ap- 
proximately 500.000  people  but  my  dis- 
trict has  only  one  city  with  a  population 
of  50.000.  If  the  fuel  crises  becomes  so 
severe  that  use  of  privately  owned  ve- 
hicles must  be  curtailed  these  citizens 
will  not  be  able  to  turn  to  an  alternate 
mode  of  travel.  They  simply  must  be  able 
to  utilize  their  automobiles  and  trucks  to 
continue  to  survive. 

This  amendment  is  not  a  massive  pro- 
gram. It  is  primarily  an  attempt  to  main- 
tain the  existing  transportation  system 
that  the  less  densely  populated  areas  of 
our  country  presently  use.  For  example, 
the  safer  off-systems  roads  program  will 
be  Increased  an  additional  $40  million 
from  $35  million  to  $75  million.  This  pro- 
gram Is  extensively  used  to  repair  and  re- 
place costly  bridges  on  lesser  roads  of 
our  highway  system. 

Mr.  Chairman,  those  88  million  Ameri- 
cans who  live  outside  our  urban  areas 
are  being  asked  to  pay  their  share  of  this 
appropriation.  It  is  only  fair  that  they 
receive  some  consideration  and  I  urge 
passage  of  this  amendment.* 

AMENDMENT  OFFERED  BT  MR.  TKVTKE 

Mr.  TAUKE.  Mr.  Chairman,  I  offer  an 
amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: ) 

URBAN  DISCRETIONART  GRANTS 
(INCI.UDINC  TRANSFER  OF  FUNDS) 

For  necessary  expenses  for  urban  discre- 
tionary grants  as  authorized  by  the  Urban 
Mass  Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1601  et  seq.)  to  remain  available 
until  September  30.  1983;  $1,280,000,000.  cf 
which  $9,925,000  shall  be  derived  by  transfer 
from  the  Urban  Mass  Transportation  Fund: 
Provided.  That  none  of  these  funds  shall  be 
available  to  retrofit  any  existing  fixed  rail 
transit  system  to  comply  with  regulations 
Issued  pursuant  to  section  504  of  the  Re- 
habilitation Act  of  1973. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tauke:  Page  19. 
line  19.  insert  "of  which  $200,000,000  shall  be 
available  for  the  urban  initiatives  program, 
and"  after  "$1,280,000,000,". 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAUKE.  If  I  have  any  time  left,  I 
would  be  happy  to  yield  to  the  gentleman 
from  New  York. 

<At  the  request  of  Mr.  Murphy  of  New 
York  and  by  unanimous  consent,  Mr. 
Tauke  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

CXXV 1577— Part  19 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  would  like  to  direct  a  colloquy  to 
the  distinguished  chairman  of  the  sub- 
committee. I  commend  ttie  distinguished 
gentleman  from  Oregon  for  his  percep- 
tion and  persistence  in  bringing  to  the 
floor  this  essential  appropriation  for  op- 
eration of  the  canal  after  October  1  of 
this  year.  I  am  sure  that  it  is  unnecessary 
to  recount  the  chain  of  circumstances 
that  have  culminated  in  the  absolute, 
stark,  unavoidable  necessity  for  taking 
this  step  to  preserve  the  interests  of  the 
United  States  and  to  protect  the  U.S. 
taxpayer  under  the  1977  treaty  with 
Panama  that  enters  into  force  on  that 
date. 

The  conference  committee  to  resolve 
the  differences  between  the  House  and 
Senate  provisions  of  H.R.  111  completed 
its  work  yesterday.  We  are  attempting  to 
bring  its  report  to  the  two  bodies  for  fi- 
nal action  by  the  end  of  this  week.  You 
will  recall  that  one  of  the  major  objec- 
tives of  that  bill  is  the  assurance  of  com- 
plete control  of  expenditures  through 
the  appropriation  process  and  the  re- 
quirement that  such  expenditures  be  off- 
set by  revenues  from  the  canal  paid  into 
the  Treasury.  The  House  conferees  have 
successfully  maintained  that  position  in 
the  conference  and  the  enactment  of  ap- 
propriations to  continue  the  operation  of 
the  canal  is  absolutely  essential  as  a  step 
in  the  process  of  maintaining  the  con- 
trol we  have  written  in  H.R.  Ill  in  the 
face  of  continued  efforts  to  set  the  canal 
operation  up  as  an  independent  entity 
with  virtually  uncontrolled  authority  to 
create  obligations  and  make  expendi- 
tures. 

I  realize  that  after  enactment  of  H.R. 
Ill  a  further  legislative  step  of  provid- 
ing legislative  authority  for  the  appro- 
priations is  required.  Hearings  have  been 
held  on  the  authorization  bill  by   the 
Panama    Canal    Subcommittee    of    the 
Committee    on    Merchant    Marine    and 
Fisheries,  and  the  full  committee  expects 
to  report  the  bill  to  the  House  tomorrow. 
I  have  enumerated  these  steps  in  fund- 
ing the  canal  operation  under  the  provi- 
sions of  H.R.  Ill  to  underline  the  neces- 
sity and  importance  of  enactment  of  the 
appropriations  for  canal  operation  in  the 
bill  now  before  the  House  and  to  demon- 
strate that  it  is  possible  for  the  Congress, 
acting  under  its  established  procedures. 
to  meet  the  legislative  challenge  that  the 
1977   treaty  has  created.   I  stress  this 
point   because   the   assertion   has   been 
made  that  there  is  insufficient  time  to 
take  this  necessary  legislative  step  to 
fund  the  operations  under  the  House  bill. 
The  action  of  the  House  today  in  adopt- 
ing the  canal  appropriations  in  this  bill 
will  speak  louder  than  words  to  assert 
the   intent   and   determination   of   the 
Congress    to    meet    this    extraordinary 
challenge. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAUKE.  I  would  be  happy  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 

The  gentleman's  work  in  this  area  is 
recognized  by.  I  think,  all  Members  of 
the  House,  and  the  entire  Nation  should 


be  grateful  to  him  for  his  persistence  in 
insisting  upon  the  House  position  with 
respect  to  the  financing  of  future  canal 
operations. 

Our  committee  did  take  steps  in  ad- 
vance of  any  passage  of  the  bill  to 
include  funding  for  the  continued  opera- 
tion of  the  Panama  Canal.  We  have  near- 
ly $280  million  for  a  6-month  operation 
of  the  canal.  That  will  give  us  the  fund- 
ing so  that  hopefully  we  will  not  have 
any  interruption  in  the  service  of  the 
canal,  which  is  vital  to  the  economic 
well-being  of  this  country. 

Mr.  STRATTON.  Mr.  Chairman,  since 
the  gentleman  from  Iowa  has  been  so 
kind  in  yielding  to  other  Members  for 
the  purpose  of  these  unrehearsed  and 
entirely  extemporaneous  colloquies  with 
the  chairman  of  the  subcommittee.  Mr. 
Duncan  of  Oregon,  would  the  gentleman 
in  the  well  also  be  willing  to  yield  to  me 
for  that  same  iJurpose? 

Mr.  TAUKE.  After  those  kind  remarks. 
I  am  sure  I  have  no  choice  but  to  yield 
to  the  gentleman  from  New  York. 

(At  the  request  of  Mr.  Stratton  and 
by  imanimous  consent.  Mr.  Tauke  was 
allowed  to  proceed  for  3  additional  min- 
utes. ' 

Mr.  STRATTON.  Mr.  Chairman.  I  take 
this  time  to  ask  a  question  of  the  distin- 
guished chairman  of  the  subcommittee. 
I  would  like  to  make  just  a  little  legis- 
lative history  on  this  bill  with  regard 
to  a  proposed  location  of  the  regional 
office  cf  the  Federal  Highway  Adminis- 
tration in  the  capital  city  of  New  York, 
Albany,  in  my  congressional  district. 

The  committee  s  report  on  the  second 
supplemental  appropriations  bill  for  fis- 
cal year  1978,  which  was  approved  in 
July  of  1978,  included  language  as  fol- 
lows: 

Federal  Highway  Administration 
The  Committee  Is  advised  that  the  Federal 
Highway  Administration  Is  considering  the 
relocation  of  a  regional  office.  Since  no  funds 
have  been  appropriated  In  fiscal  year  1978 
and  no  funds  have  been  Included  In  the 
fiscal  year  1979  bill.  H.R.  12933.  for  this  pur- 
pose, the  Committee  expects  that  a  repro- 
grammlng  request  will  be  submitted  prior  to 
the  relocation  of  any  regional  office 

I  understand  that  this  language  was 
included  because  no  money  was  appro- 
priated in  fiscal  year  1978  to  fund  any 
relocation  of  any  ofBce  of  the  Federal 
Highway  Administration.  No  funds  were 
included  in  the  fiscal  1979  DOT  appro- 
priations biU  for  such  purposes  either. 
I  would  like  to  ask  the  chairman  if  It 
is  true  that  no  funds  likewise  are  in- 
cluded in  this  bill  to  finance  the  reloca- 
tion cf  any  office  or  offices  of  the  Federal 
Hi^way  Administration  in  fiscal  year 

1980?  .    , 

Mr.  DUNCAN  of  Oregon.  Mr.  Chalr- 

the  gentleman  yield? 
Mr.  TA^KE.  I  yield  to  the  genUeman 
from  OregOT.^ 

of  Oregon.  I  thank  the 
ielding. 

funds  included  in  this 
.  relocation  of  any  office 
ighway  Administration. 
iN.  If  I  may.  I  would  like 


Mr.  DUNC/ 
gentleman  : 

There  are  nc 
bill  to  finance  i 
of  the  Federal 
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w  ask  a  further  question  of  the  dis- 
tinguished chairman. 

The  previous  Secretary  of  Transpor- 
tation, our  good  friend  and  former  col- 
league, Mr.  Adams,  announced  more 
than  a  year  ago  the  closing  of  the  Albany 
office  of  the  FHA  and  the  relocating  of 
its  employees  elsewhere.  The  move.  Mr. 
Adams  said,  was  based  on  a  planned-for 
merging  of  various  bureaus  within  the 
Department  of  Transportation.  This 
move  was  to  be  carried  out.  we  were  told, 
in  the  summer  of  1980. 

However,  this  relocation  would  seri- 
ously disrupt  the  lives  of  a  substantial 
number  of  employees  and  would  impair 
services  to  the  people  of  the  capital  of 
the  State  of  New  York.  However,  the 
New  York  Times  of  this  morning  con- 
t^^s  an  article  on  page  17  that  says  that 
the  new  Secretary  of  Transportation,  Mr. 
Golcfechmidt.  has  decided  that  the 
merger  which  Secretary  Adams  had  pro- 
posed is  inappropriate  and  he  is  not  go- 
ing to  proceed  with  it. 

So  I  would  like  to  ask  the  chairman 
if  it  is  still  the  position  of  the  committee 
that  the  relocation  of  any  regional  office 
of  the  Federal  Highway  Administration 
during  fiscal  1980  would  be  dealt  with 
in  the  same  way,  as  was  done  in  the  1978 
supplemental:  namely,  that  the  subcom- 
mittee will  insist  that  the  Department 
come  before  it  to  request  appropriate 
funding  or  reprograming  before  any 
such  transfer  could  be  carried  out? 

Mr.  DUNCAN  of  Oregon.  If  the  gentle- 
man will  continue  to  yield,  the  gentle- 
man is  correct  again.  It  is  the  intention 
of  the  subcommittee,  as  reflected  by  prior 
language,  that  no  Federal  Highway 
regional  office  transfer  be  effected  until 
the  subcommittee  has  been  provided  with 
the  reasons  and  the  costs  for  such  a 
move.  Once  we  have  an  opportunity  to 
review  this  information,  we  will  then  be 
able  to  provide  better  guidance  to  the 
Department. 

Mr.  STRATTON.  I  want  to  thank  the 
chairman  of  the  subcommittee  for  his 
statement.  I  am  reassured  that  the  De- 
partment will  be  required  to  provide  the 
subcommittee  with  a  full  study  and  re- 
port on  the  impact  of  any  such  move  and 
that  those  of  us  from  the  Albany  area 
will  have  a  full  opportunity  to  be  heard 
at  the  time  by  the  subcommittee, 
although  I  would  assume  that  since  the 
new  Secretary  has  now  dropped  the 
merger  plan,  perhaps  the  whole  reloca- 
tion .scheme  will  be  dropped  as  well. 

Mr.  DUNCAN  of  Oregon.  The  question 
may  very  well  be  moot  in  view  of  the 
Secretary's  position,  but  it  may  not  be 
in  the  interest  of  economy.  There  still 
may  be  some  reason  to  consolidate 
offices.  It  seems  to  me  that  the  gentle- 
man's request  is  in  order  and  in  line  with 
what  the  subcommittee  has  done  on  a 
previous  case.  We  will  have  to  ask  the 
Department  to  provide  us  with  a  study 
on  this  particular  situation,  if  it  is  not 
moot,  so  we  can  make  a  decision  on 
this. 

Mr.  STRATTON.  I  thank  the  gentle- 
man from  Iowa  for  yielding. 
~]  1230 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  TAUKE.  There  is  a  lesson  in  all 
this  for  the  Federal  Government — once 
you  start  giving  away,  it  is  hard  to  stop. 

I  will  be  happy  to  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  I  thank  my  friend 
and  colleague  from  Iowa  for  yielding 
and  for  taxing  his  patience. 

Mr.  Chairman,  I  would  like  to  ask  a 
series  of  questions  regarding  the  ap- 
propriations for  the  Urban  Mass  Trans- 
portation Administration,  specifically 
the  funds  for  implementation  of  sec- 
tion 504  regulations  for  the  benefit  of 
the  handicapped.  On  page  48  of  your 
report,  in  section  titled,  "section  504 
regulations. "  second  paragraph,  the  re- 
port reads: 

The  committee  believes  the  Department 
of  Transportation  should  also  evaluate  the 
costs  and  benefits  associated  with  equipping 
all  regular  route  buses  with  lifts 

Mr.  Chairman,  as  you  know,  there  are 
several  cities  in  the  country  who  provide 
outstanding  service  to  the  handicapped, 
by  the  use  of  door-to-door  public  trans- 
portation. In  Lincoln.  Nebr..  for  example, 
such  a  program  was  begun  in  1972.  The 
program  currently  operates  nine  special- 
ized vans,  which  provide  door-to-door 
service.  However,  Mr.  Chairman,  if  the 
city  of  Lincoln  and  cities  and  transit 
systems  across  the  country  are  required 
to  equip  all  of  their  regular  route  buses 
with  equipment  for  the  handicapped, 
this  excellent  service  will  have  to  be 
severely  curtailed  or  eliminated  com- 
pletely. It  seems  to  me,  Mr.  Chairman, 
that  the  views  of  responsible  and  re- 
sponsive local  communities  are  being  ig- 
nored by  Federal  officials  in  the  name 
of  a  uniform  national  policy— a  policy 
which  ignores  the  unique  character  and 
needs  of  each  urban  area. 

Mr.  Chairman,  is  it  your  view  that 
this  costs-benefits  evaluation  should  in- 
clude an  evaluation  of  the  relative  costs 
and  benefits  of  the  door-to-door  serv- 
ices? 

Mr.  DUNCAN  of  Oregon.  If  the  gentle- 
man will  yield,  yes,  the  gentleman  is  ad- 
dressing a  matter  which  is  of  great  con- 
cern, and  has  been  and  will  continue  to 
be.  Our  committee  believes  in  providing 
adequate  transportation  for  the  handi- 
capped. This  is  an  important  issue.  We 
are  not  convinced,  however,  that  the 
most  cost  effective  way  to  accomplish 
this  is  by  making  every  transit  vehicle 
and  station  accessible  to  the  handi- 
capped. It  would,  according  to  the  testi- 
mony which  we  have  had,  benefit  only  a 
very  small  percentage  of  the  handi- 
capped persons  throughout  the  country. 
As  a  matter  of  fact,  the  bill  before  us 
prohibits  funds  for  retrofitting  existing 
rail  systems. 

I  believe  it  would  be  less  expensive  per 
trip  to  provide  this  transportation  on  a 
door-to-door  basis.  I  agree  that  we  need 
to  look  at  these  regulations  from  the 
standpoint  of  whether  they  actually  pro- 
vide help  to  the  handicapped  for  whom 
we  are  trying  to  provide  some  mobility. 
I  believe  my  committee  does. 

Mr.  BEREUTER.  In  addition,  if  it  can 
be  shown  that  the  door-to-door  services 
can  adequately  serve  the  needs  of  the 
handicapped    in    a   more    cost-effective 


manner,  would  the  gentleman  support  a 
policy  change  which  would  provide  for 
the  necessary  flexibility  in  the  section 
504  regulations. 

Mr.  DUNCAN  of  Oregon.  It  is  my  judg- 
ment that  there  are  two  factors  which 
have  to  be  taken  into  consideration.  One 
is  the  effectiveness  of  the  service  to  the 
handicapped;  and  second  is  the  cost.  In 
our  judgment,  the  504  regulations  have 
been  really  becoming  more  of  a  symbol, 
and  we  hope  we  can  bring  a  concept  to 
them  that  will  provide  better  and  more 
cost-effective  service. 

Mr.  BEREUTER.  Now,  I  have  two  very 
brief  questions.  Is  it  likely  that  the  com- 
mittee will  request  to  receive  a  copy  of 
the  cost-benefit  study  requested  in  the 
report? 

Mr.  DUNCAN  of  Oregon.  Yes. 

Mr.  BEREUTER.  And  further,  would  it 
also  be  the  gentleman's  view  that  the  au- 
thorizing committee  should  take  a  look  at 
the  results  of  this  study,  for  purposes  of 
oversight? 

Mr.  DUNCAN  of  Oregon.  If  the  gentle- 
man will  yield,  we  certainly  hope  that 
the  authorizing  committee  would,  and 
we  do  not  intend  to  be  derelict  in  our 
oversight  of  the  provisions  in  tliis  area. 

Mr.  BEREUTER.  I  thank  the  chair- 
man, and  I  appreciate  his  comments  very 
much.  I  think  they  are  quite  important.  I 
also  wish  to  associate  myself  with  the  col- 
loquy in  which  the  chairman  and  the 
two  gentlemen  from  Arkansas  were  pre- 
viously engaged  concerning  medium- 
sized  cities  and  rural  areas. 

Again.  I  thank  the  gentleman  from 
Iowa  for  yielding  to  me. 

The  CHAIRMAN.  Does  the  gentleman 
from  Iowa  wish  to  be  heard? 

Mr.  TAUKE.  First,  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
from  Nebraska  for  raising  this  very  im- 
portant issue.  It  is  an  issue  which  has 
great  repercussions  in  my  district  as 
well. 

^By  unanimous  consent.  Mr.  Tauke 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  TAUKE.  Mr.  Chairman,  on 
March  27,  1978,  President  Carter  an- 
nounced a  new  urban  policy  that  estab- 
lished guidelines  for  Federal  support  of 
the  revitalization  of  our  Nation's  urban 
areas.  In  accordance  with  this  new  poli- 
cy. Secretary  Brock  Adams  launched  the 
urban  initiatives  program.  Congress  fully 
supported  this  new  program  through  the 
passage  of  the  Surface  Transportation 
Assistance  Act  of  1978.  This  act  explicitly 
authorized  $200  miUion  of  UMTA  sec- 
tion 3  discretionary  grants  annually  for 
"transportation  projects  which  enhance 
the  effectiveness  of  any  mass  transpor- 
tation project  or  which  create  new  or 
enhanced  coordination  between  public 
transportation  and  other  forms  of  trans- 
portation, either  of  which  enhance  urban 
economic  development  or  incorporate 
private  investment  including  commercial 
and  residential  development." 

The  beauty  of  this  program  is  that  it 
continues  to  strongly  emphasize  the  need 
to  improve  traditional  modes  of  transit 
service.  At  the  same  time,  it  broadens 
the  scope  of  these  efforts  by  including 
and  coordinating  efforts  to  improve  the 
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economic  and  social  conditions  of  our 
cities.  Equally  important,  the  program 
unites  all  levels  of  government  and  the 
community  in  the  time,  money,  and  work 
invested  toward  the  accomplishment  of 
these  goals.  As  Jack  Watson,  Special 
Assistant  to  the  President  for  Intergov- 
ernmental Affairs,  indicated  on  Febru- 
ary 15,  1979— 

The  program  Is  building  a  new  partner- 
ship Involving  all  levels  of  government,  the 
private  sector.  nelghborhood.s.  and  volunteer 
organizations  In  a  major  effort  to  make 
America's  cities  better  places  In  which  to 
live  and  work. 

The  immense  value  of  the  urban  initi- 
atives program  cannot  be  overstated. 
The  economic  and  social  conditions  of 
our  cities  will  be  improved.  Employment 
opportunities  for  the  economically  dis- 
advantaged will  be  enhanced  not  only 
during  the  construction  of  these  proj- 
ects, but  also  following  completion.  The 
revitalization  of  the  urban  core  will  re- 
sult in  the  start  of  new  businesses.  Peo- 
ple will  be  needed  to  support  these  new 
private  retail  and  office  investments. 

Our  urban  economic  bases  will  be 
strengthened  through  the  additional  rev- 
enues generated  from  the  resulting  in- 
creases in  property  valuations  and  prop- 
erty and  payroll  taxes.  Furthermore,  the 
decayed  physical  environment  of  our 
cities  will  be  revitalized  through  the  pri- 
mary and  secondary  development  initi- 
ated by  these  projects. 

A  key  element  of  this  program  is  that 
it  encourages  the  investment  of  private 
capital  in  the  coordination  of  both  tran- 
sit and  urban  development.  The  pro- 
posals already  submitted  to  UMTA  for 
joint  development  projects  have  at- 
tracted private  investment  on  the  aver- 
age ratio  of  5  to  6  to  1.  Consequently,  an 
investment  from  the  Government  of  $100 
million  for  joint  development  would 
leverage  private  investment  to  the  tune 
of  over  a  half  a  billion  dollars. 

And  finally,  projects  under  this  pro- 
gram will  have  a  very  significant  and 
positive  impact  on  transit  patronage  and 
the  quality  of  service.  Let  me  cite  an 
example  given  by  Charles  H.  Graves,  Di- 
rector of  Planning  Assistance  to  the 
Urban  Mass  Transportation  Administra- 
tion, in  his  recent  address  to  the  APTA 
Rail  Conference  in  Montreal. 

The  city  of  Oakland  Is  requesting  about 
$5  million  from  UMTA  to  Induce  a  develop- 
ment adjacent  to  the  downtown  BART  sta- 
tion consisting  of  about  a  million  square 
feet  of  retail  space.  The  retail  space  will 
generate  about  20.000  more  transit  dally  trips 
if  located  at  the  BART  station  than  If  lo- 
cated outside  the  central  business  district 
away  from  BART  stations.  This  patronage 
win  be  primarily  off-peak  when  the  transit 
system  has  unused  capacity  so  the  fares 
collected  will  be  mostly  "gravy"— that  Is  very 
little  additional  costs  would  be  required  to 
serve  the  additional  patronage.  The  value  of 
the  fares  collected  from  these  trips  probably 
equals  the  combined  local  and  Federal  capital 
contribution  to  the  project.  The  Oakland 
example  Is  not  Isolated.  We  are  considering 
similar  retail  proposals  from  Los  Angeles. 
Detroit.  Atlanta.  Burlington  and  Charleston. 
West  Virginia  to  name  a  few. 

In  short,  this  is  the  type  of  positive  im- 
pact that  we  can  expect  from  the  urban 
initiatives  program.  Public  accessibility 
to  employment,  education,  social,  health. 


recreational  and  residential  opportu- 
nities will  be  increased.  This  is  particu- 
larly essential  in  light  of  our  energy 
crisis. 

Nevertheless  surprisingly,  the  energy 
crisis  was  the  main  impetus  of  the  Ap- 
propriations Committee  to  reduce  the  re- 
quested allocation  of  $200  million  for  the 
urban  initiatives  program.  During  the 
appropriations  hearing  process,  testi- 
mony presented  by  representatives  of  the 
transit  industry,  while  in  accord  with  the 
program's  aim,  question  whether  the 
money  designated  under  the  urban  inia- 
tives  program  would  not  be  better  spent 
to  complete  ongoing  projects  financed  by 
conventional  section  3  funds.  Conse- 
quently, only  $50  million  were  allocated 
for  this  program  for  fiscal  year  1979,  and 
only  $80  million  is  recommended  in  this 
bill  for  1980.  In  short,  this  program  faces 
the  strong  possibility  of  receiving  only 
$130  miUion  of  the  $400  million  requested 
for  these  2  years. 

While  I  can  fully  sympathize  with  the 
rationale  of  the  transit  industry  and  the 
Appropriations  Committee  in  the  need  to 
address  the  urgencies  of  the  energy  crisis 
through  improved  transit  service,  I  do 
not  agree  with  the  apparent  conclusion 
that  the  urban  initiatives  program  is  in 
conflict  with  these  goals.  In  fact,  care- 
ful analysis  reveals  that  this  program 
presents  an  even  better  approach  to- 
ward meeting  our  goal  of  energy  effi- 
cient transportation. 

To  meet  the  challenge  of  our  energy 
crisis,  it  is  evident  that  more  money 
should  be  invested  in  our  transit  sys- 
tems. This  need  was  recognized  by  the 
President  in  his  new  energy  policy  that 
calls  for  the  expenditure  of  $10  billion 
over  the  period  of  1980  to  1990  to  buy  new- 
buses  and  to  upgrade  existing  subway  fa- 
cilities of  our  mass  transit  system. 

But  increased  bus  purchases,  and 
other  similar  strategies,  is  only  a  par- 
tial solution.  Alone,  it  could  even  prove 
counterproductive  by  contributing  to  an 
overcapacity  problem.  Transit  has  fre- 
quently had  serious  problems  regarding 
vehicle  utilization.  UMTA.  in  several  in- 
stances, has  noted  a  need  for  improved 
vehicle  utilization  through  elimination  of 
certain  light  density  routes,  more  trips 
by  the  same  vehicle,  and  less  deadhead- 
ing of  empty  vehicles. 

Granted,  transit  utilization  will  even- 
tually move  in  time.  But  we  should  not 
depend  solely  upon  the  energy  crisis  as 
the  main  incentive  for  expected  in- 
creases in  ridership.  The  Oakland  ex- 
ample to  which  I  earlier  referred  speaks 
for  itself.  Substantial  increases  in  tran- 
sit patronage  will  result  if  we  at  the  Fed- 
eral level  care  enough  to  actively  provide 
positive  incentives  for  increased  rider- 
ship  by  strongly  supporting  farsighted 
programs  such  as  the  urban  initiatives 
program  that  ties  urban  development  to 
the  improvement  of  transit  systems  that 
serve  these  developments. 

As  I  have  pointed  in  my  "Dear  Col- 
league letter",  cities  across  the  Nation 
have  shown  overwhelming  support  for 
this  program.  The  U.S.  Conference  of 
Mayors  has  strongly  endorsed  this  pro- 
gram. A  considerable  amount  of  money 
and  time  have  already  been  invested  by 
cities  and  States  in  the  development  and 


planning  of  projects  with  the  expecta- 
tion that  urban  initiatives  funding  would 
be  available  upon  application.  Over  50 
cities  have  submitted  applications  and 
proposals  that  would  require  over  $370 
million  in  Federal  support.  Without  an 
adequate  level  of  funding,  many  of  these 
projects  may  not  materialize,  and  much 
of  the  expense  and  planning  will  be  for 
naught. 

In  summary,  it  is  im;)erative  that 
funding  for  the  urban  initiatives  pro- 
gram is  restored.  In  our  times  of  spiral- 
ing  inflation,  we  not  only  must  eliminate 
unnecessary  spending,  but  we  must  also 
make  absolutely  certain  that  maximum 
benefits  are  derived  from  each  dollar 
that  we  do  appropriate.  We  cannot  let 
this  opportunity  escape  us.  We  have  the 
opportunity  to  prove  our  commitment  to 
attack  not  only  of  our  transportation 
related  energy  problems,  but  also  our 
problems  of  urban  decay  and  unemploy- 
ment. 
I  strongly  urge  your  support  of  uus 

amendment. 

n  1240 
Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. ^    ^     , 

I  would  Uke  to  say  in  the  first  place 
that  the  committee  agrees  with  the  gen- 
tleman that  the  issue  here  is  to  try  to 
spend  the  money  that  we  have  in  the 
most  effective  ways  possible.  We  also 
agree  that  urban  decay  is  a  problem.  We 
do  not  think  that  the  transportation  bill 
is  the  best  vehicle  in  which  to  attack  the 
problems  of  urban  decay.  We  have  pro- 
grams in  the  housing  and  urban  develop- 
ment field  and  in  the  economic  devel- 
opment areas  that  are  addressed  to  that 
particular  problem. 

I  would  like  to  say  that  when  the  gen- 
tleman says  that  we  have  to  put  our 
monev  in  the  most  effective  place,  that 
that  really  poses  the  problem  that  is  be- 
fore the  House  with  regard  to  this 
amendment,  because  he  does  not  add  any 
extra  money  to  the  budget.  Any  money 
that  goes  into  these  urban  initiatives  is 
going  to  come  directly  out  of  the  money 
that  we  have  put  into  section  3  to  take 
care  of  the  basic  transportation  prob- 
lems of  buying  buses,  of  rehabiUtatmg 
old  rail  lines  and  of  building  new  rail 
systems.  All  of  these  programs  actuaUy 
contribute  to  the  mobility  of  people.  We 
have  just  passed  an  amendment  that 
added  $130  million  to  section  3.  We  have 
left  $80  million  in  the  urban  initiative 
program.  What  this  amendment  would 
do  is  take  $120  million  away  from  the 
$130  million  which  this  House  just  ap- 
proved for  basic  transportation  services, 
and  leaves  us  with  an  addition  of  only 
$10  million.  I  do  not  think  that  is  what 
this  House  wants.  I  do  not  think  it  is 
what  our  constituents  want. 

We  agree  that  the  amenities  of  public 
transportation  are  desirable,  but  they  are 
not  essential.  Under  our  recommenda- 
tions $50  million  would  be  provided  in 
fiscal  vear  1979  and  $80  million  in  fiscal 
year  1980  for  urban  initiatives.  This  is  a 
total  of  $130  miUion,  out  of  which  only  a 
relatively  small  amount  has  been  obli- 
gated To  date  most  of  these  funds  are 
available  for  use  for  urban  initiatives 
in  1980. 
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We  have  had  considerable  testimony 
on  this  subject.  The  National  Associa- 
tion of  Counties  testified,  for  example, 
by  this  rhetorical  question: 

Wblch  has  priority,  development  of  major 
transit  systems  or  transit  related  Joint  de- 
•  velopment  projects?  The  answer  should  be 
clear,  that  transit  systems  are  a  first  priority 
Joint  development  doesn't  reduce  our  en- 
ergy needs,  traffic  congestion,  or  air  pollu- 
tion. Transit  does. 

The  committee  believes  that  the  an- 
swer is  clear.  Our  transit  funds  should 
be  expended  in  the  area  in  which  they 
do  the  most  good,  which  is  moving 
people. 

We  urge  that  this  amendment  to  di- 
vert an  additional  $120  million  from  the 
basic  section  3  programs  Into  joint  de- 
velopment projects  be  defeated. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Tauke  > .  I  might  say  that 
I  do  so  very  reluctantly.  I  have  nothing 
but  the  highest  admiration  for  the 
gentleman,  and  I  can  understand  his 
intent  and  what  he  is  trying  to  do  here. 
But  the  fact  is  that  the  amendment 
would  have  the  effect  of  diverting  an 
additional  $120  million  from  the  basic 
section  3  capital  grant  and  technical 
planning  assistance  activities,  into  joint 
development  projects. 

I  oppose  the  amendment  for  several 
reasons.  The  bill  includes  the  full  budget 
request  for  urban  discretionary  grants. 
The  committee  in  making  this  recom- 
mendation gave  considerable  recognition 
to  the  role  mass  transit  can  and  must 
play  in  reducing  energy  consumption. 
However,  public  transportation  has  little 
chance  of  surviving  in  our  Nation's  cities 
if  funds  are  continually  diverted  from 
the  basic  rail  and  bus  programs  into  joint 
development  projects  and  transit  malls. 
In  these  times  of  a  severe  energy  shor- 
tage and  increased  ridership  for  all 
modes  of  public  transportation  it  makes 
more  sense  to  make  these  funds  available 
for  the  actual  transportation  of  people. 

Under  the  committee's  recommenda- 
tion $50  million  would  be  provided  in 
fiscal  year  1979  and  $80  million  would  be 
provided  in  fiscal  year  1980,  for  a  total 
of  $130  million  for  the  urban  Initiatives 
program.  To  date  only  about  $26  million 
of  this  amount  has  been  obligated.  So 
you  can  see.  most  of  these  funds  will  be 
available  for  obligation  during  fiscal 
year  1980. 

I  urge  that  this  amendment  which 
would  have  the  effect  of  diverting  an  ad- 
ditional $120  million  from  the  basic 
section  3  programs  and  into  joint  de- 
velopment programs  be  opposed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Tauke)  . 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY   MR.  AKAKA 

Mr.  AKAKA.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Akaka:  On 
page  5.  after  line  7.  Insert : 


FEDERAL  BOAT  SAFETY 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Federal  Boat  Safety  Act  of 
1971,  $5,000,000.  to  remain  available  until 
exDended. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AKAKA.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding.  I  learned  something  from 
my  colleagues.  I  have  taken  this  time  for 
the  purpose  of  entering  into  a  colloquy 
with  the  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from  Ore- 
gon I  Mr.  DiracAN ) . 

As  part  of  the  report  on  H.R.  4440. 
the  Appropriations  Subcommittee  on 
Transportation  directed  that  10  airports 
in  the  Nation  be  given  priority  consid- 
eration in  the  distribution  of  increased 
Airport  and  Airway  Development  Act 
discretionary  funds.  These  discretionary 
funds  are  designed  to  be  used  to  develop 
and  expand  airports  with  rapidly  in- 
creasing air  traffic. 

The  Cedar  Rapids  airport  in  my  con- 
gressional district  is  planning  a  2-year 
project  to  construct  a  new  terminal 
building  and  terminal  apron  area  to  ac- 
commodate an  expected  doubling  of  the 
air  traffic  at  the  airport  by  1990.  An  in- 
dependent consultant  has  stated  that  the 
airport  terminal  and  apron  need  to  be 
quadrupled  in  size  in  order  to  service  the 
projected  1990  air  traffic. 

The  city  council  of  Cedar  Rapids  has 
recognized  the  importance  of  a  new  air- 
port terminal  and  is  prepared  to  issue 
$15  million  in  general  obligation  bonds 
to  finance  the  construction  of  the  new 
terminal  building.  In  addition,  the  Cedar 
Rapids  Airport  Commission  is  prepared 
to  finance  the  construction  of  20  per- 
cent of  the  terminal  apron  projected 
cost  of  $6.1  million.  The  Commission  has 
filed  a  preapplication  with  the  Federal 
Aviation  Administration  to  obtain  ADAP 
discretionary  funding  for  $4.9  million  of 
the  terminal  apron  construction  costs 
over  the  next  2  years. 

Mr.  Chairman,  considering  the  great 
need  for  the  new  terminal  building  and 
apron  at  the  Cedar  Rapids  Airport,  and 
the  fact  that  $2.5  million  in  Federal 
funding  is  needed  to  finance  the  1930 
terminal  apron  construction,  I  would 
like  to  ask  the  distinguished  subcommit- 
tee chairman  if  the  subcommittee  is  in- 
clined to  include  the  Cedar  Rapids  Air- 
port as  one  of  those  to  receive  priority 
consideration  in  the  distribution  of  in- 
creased ADAP  discretionary  funds? 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  AKAKA.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  from  Hawaii  for  yielding. 

Mr.  Chairman,  I  have  reviewed  the 
Cedar  Rapids  terminal  apron  project  ap- 
plication and  believe  it  to  be  important 
to  the  Cedar  Rapids  area.  The  pledge  of 
substantial  local  financing  for  the  proj- 
ect and  the  increase  in  air  traffic  at  the 
airport  make  Federal  funding  for  the 
project  imperative.  TTie  committee  has 


tried  to  be  helpful  to  Members  on  par- 
ticularly worthwhile  projects  prior  to 
markup  and  has  earmarked  some  funds 
in  its  report.  The  gentleman's  problem 
was  only  recently  brought  to  my  atten- 
tion and  it  is  to  late  to  amend  our 
report. 

It  should  be  understood  that  we  do  not 
allocate  all  of  the  discretionary  funds. 
We  prefer  not  to  make  judgments  on 
comparative  need.  The  FAA  will  allocate 
the  balance  of  the  discretionary  funds. 
Although  it  is  too  late  to  help  the  Mem- 
ber in  this  bill.  I  will  be  glad  to  do  what 
I  can  to  help  him  in  presenting  his  case 
to  the  FAA:  to  consider  it  in  conference  if 
the  Senate  should  act;  or.  failing  that,  to 
consider  it  next  year. 

Mr.  TAUKE.  If  the  gentleman  from 
Hawaii  would  yield  further,  I  thank  the 
distinguished  subcommittee  chairman 
for  recognizing  the  importance  of  Fed- 
eral discretionary  funding  for  the  Cedar 
Rapids  terminal  apron  project.  I  am  con- 
fident that  the  consideration  to  be  given 
to  the  Cedar  Rapids  project  will  be  wel- 
comed by  the  350,000  people  in  the  Cedar 
Rapids  Iowa  City  area  who  will  benefit 
from  this  project. 

I  thank  the  gentleman  from  Hawaii 
I  Mr.  Akaka  i  for  yielding. 
1250 

Mr.  AKAKA.  Mr.  Chairman,  I  am  of- 
fering an  amendment  today  to  increase 
and  restore  appropriations  by  $5  million 
to  provide  the  Federal  share  of 
boat  safety  programs. 

Since  its  inception  in  1972,  this  pro- 
gram has  resulted  in  a  reduction  of  more 
than  50  percent  of  boating-related  fa- 
talities. In  1972,  there  were  20.2  fatali- 
ties per  100.000  boats.  In  1978.  there  were 
9.4  fatalities  per  100.000  boats.  This  dra- 
matic decrease  took  place  while  boating 
enjoyed  increased  popularity  as  a  rec- 
reational sport,  the  number  of  boats  in- 
creased and  the  need  for  safety  and  en- 
forcement efforts  grew. 

The  grant  program  was  established  to 
improve  boating  safety  and  to  foster 
greater  development,  use  and  enjoyment 
of  all  the  waters  of  the  United  States 
through  grants  designed  to  increase  en- 
forcement and  education. 

The  argument  has  been  offered  that 
the  States  are  now  ready  to  take  over 
the  program  entirely.  Although  the  origi- 
nal law  was  intended  to  last  only  5  years, 
it  was  reauthorized  in  the  last  Congress 
to  maintain  the  favorable  momentum 
created  during  the  first  5  years  of  the 
program.  The  Coast  Guard  has  recog- 
nized the  vital  need  for  this  program  and 
acknowledged  in  their  "Narrative  Fiscal 
Year  1979  Spring  Review  ^Recreational 
Boating  Safety  Program"  that  any  de- 
crease in  funds  "could  only  have  a  dele- 
terious effect  upon  the  overall  national 
boating  safety  program." 

Mr.  Chairman,  I  would  submit  that 
these  circumstances  have  not  changed 
as  we  look  toward  fiscal  year  1980. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Akaka 
was  allowed  to  proceed  for  2  addi- 
tional minutes.) 
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Mr.  AKAKA.  Many  States  now  face 
the  prospect  of  eliminating  this  program 
entirely  if  Federal  matching  funds  are 
not  forthcoming.  Others  will  be  forced 
to  operate  in  a  limited  manner. 

The  president.  George  Stewart,  of  the 
National  Association  of  State  Boating 
Law  Administrators,  has  stated  that  the 
loss  of  grant-in-aid  will  seriously  cur- 
tail the  services  and  educational  pro- 
grams of  States  and  it  will  severely  cut 
back  or  cancel  these  programs  entirely. 
The  question  was  asked  of  him,  "Do 
you  believe  the  States  will  pick  up  the 
slack?"  His  reply  was  "no." 

We  are  not  presently  talking  now  so 
much  about  a  decrease  in  funding  as  we 
are  about  a  decrease  in  protection  and 
enforcement  for  a  nation  of  many  boat- 
ing enthusiasts.  It  will  impinge  upon  ev- 
ery citizen  in  the  50  States  who  partici- 
pates in  boating.  It  will  impinge  upon 
the  lives  of  60  million  Americans  in  our 
country.  This  is  a  program  that  has 
saved  lives  and  will  save  lives.  We  need 
to  restore  this  $5  million  in  this  pro- 
gram. Let  us  not  put  it  in  jeopardy.  I 
urge  support  of  my  amendment. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  move  to  strike  the  last  word  and 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  from  Hawaii.  He 
is  eloquent  in  his  cause.  It  just  seems  to 
me  his  arguments  are  misdirected.  Cer- 
tainly $5  million  divided  between  50 
States.  $100,000  per  State,  is  not  going 
to  make  the  significant  difference  in  the 
implementation  of  boating  safety  sug- 
gested by  the  gentleman. 

We  would  agree  on  the  desirability  of 
boating  safety,  but  we  just  have  tried  in 
this  committee  to  put  resources  into  the 
major  problem  areas  beyond  the  capac- 
ity of  local  governments  to  do  the  job 
and  leave  important  but  minor  matters 
to  the  States.  Surely,  with  the  States' 
surpluses,  and  their  anguished  cries  for 
a  balanced  budget,  8100,000  per  State  is 
will  within  their  capabilities. 

Mr.  Chairman,  testimony  of  the  Com- 
mandant of  the  Coast  Guard  clearly  in- 
dicates that  this  program  when  it  was 
initiated  was  intended  to  be  a  temporary 
one  to  encourage  State  participation  in 
boating  safety  activities.  Once  this  objec- 
tive had  been  fulfilled  the  Federal  sup- 
port was  to  have  been  terminted.  Testi- 
mony indicates  we  have  reached  that 
point. 

Mr.  Chairman,  although  the  Federal 
grants  to  the  States'  portion  of  the  boat- 
ing safety  program  would  be  terminated, 
testimony  is  clear  that  the  Coast  Guard 
is  not  going  to  reduce  its  efforts  in  the 
boating  safety  area.  State  governments 
are  much  closer  to  recreational  boatmen 
than  the  Coast  Guard  can  ever  be. 
States,  therefore,  utilizing  State  funds 
should  determine  the  level  of  activity  in 
this  area. 

This  program  is  the  lowest  priority  in 
the  Coast  Guard's  zero-based  budget 
ranking  of  its  program.  If  funding  for 
the  lowest  priority  programs  cannot  be 
reduced,  it  will  be  impossible  for  the 
Congress  to  control  the  growing  deficit 
and  impo.ssible  to  stem  the  tide  within 


the  States  for  a  constitutional  conven- 
tion to  balance  the  budget. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  appropriate  $5  million  for 
fiscal  year  1980  to  continue  Federal 
matching  funds  for  State  boater  safety 
programs.  As  my  colleagues  know,  this 
is  money  which  has  been  authorized  for 
fiscal  year  1980,  but  the  administration 
chose  not  to  request  the  authorized 
funds. 

As  a  member  of  the  Coast  Guard  and 
Navigation  Subcommittee  of  the  Mer- 
chant Marine  and  Fisheries  Committee, 
and  as  a  Representative  of  a  water- 
oriented  State.  I  have,  indeed,  followed 
this  legislation  closely  since  the  95th 
Congress. 

Mr.  Chairman,  rarely  has  there  been  a 
program  so  successful — so  worthy  of  con- 
tinued funding — as  the  modest  venture 
initiated  with  passage  of  the  Boating 
Safety  Act  of  1971. 

Since  1971,  most  States  have  imple- 
mented boater  safety  programs,  and, 
while  the  number  of  boats  and  boaters 
has  increased  dramatically,  the  number 
of  boating-related  fatalities  has  actually 
declined.  The  money  authorized  for  the 
Federal  contribution  to  this  model  of 
Federal-State  cooperation  has  never  ex- 
ceeded $10  million  in  any  one  year.  Today 
we  are  asking  for  an  appropriation  of  $5 
million.  Ratio  of  benefits  to  cost  is  sub- 
stantial. 

How  many  Federal  programs  can  claim 
such  direct  and  tremendous  benefits  at 
such  a  modest  price?  The  heart  of  the 
matter  is  this:  Without  continued  Fed- 
eral matching  funds,  this  highly  success- 
ful Federal-State  cooperative  venture 
would  deteriorate  badly.  The  National 
Association  of  State  Boating  Law  Ad- 
ministrators has  warned  the  Coast 
Guard  Subcommittee  repeatedly  that 
without  continued  Federal  support,  the 
States  simply  would  not  be  able  to  con- 
tinue their  safety  and  enforcement  pro- 
grams at  their  present  badly  needed 
levels.  Boating-related  fatalities  would 
almost  surely  rise  again. 

Withdrawal  of  Federal  funds  for  this 
program  is  especially  unfair  when  one 
considers  that  many  of  the  waters  for 
which  programs  have  been  established 
are  waters  of  joint  Federal-State  respon- 
sibility. This  fact,  combined  with  the  fact 
that  over  the  last  few  years  there  have 
been  cutbacks  In  some  Coast  Guard  oper- 
ations, places  a  very  heavy  burden  on  the 
individual  States. 

For  example,  one  witness  in  a  1978 
hearing  before  the  Coast  Guard  Subcom- 
mittee told  us  how  seven  Coast  Guard 
stations  in  Michigan  alone  were  closed  at 
a  savings  of  nearly  $7  million.  Yet,  the 
State  of  Michigan  was  expected  to  step 
in  and  fill  the  void.  In  most  States,  this 
simply  cannot  be  done.  Many  States  have 
already  reached  the  limit  of  what  they 
can  charge  their  boaters  in  the  way  of 
registration  fees  and  taxes. 

Mr.  Chairman,  we  are  not  talking  here 
about  a  program  providing  frills  for  a 
special  interest  group.  No,  we  are  talking 
about  a  very  basic  program  of  safety  and 


law  enforcement  performed  cooperatively 
by  Federal  and  State  agencies — for  the 
benefit  of  more  than  50  million  Amer- 
icans. 

An  ounce  of  prevention  is  worth  a 
pound  of  cure.  If  we  do  not  spend  this 
money  on  safety  and  enforcement,  some- 
body will  have  to  pick  up  the  tab  for 
search  and  rescue  missions.  Thus,  in  the 
interests  of  safety  for  the  boating  public, 
and  out  of  fairness  to  the  States.  I  urge 
my  colleagues  to  support  this  amend- 
ment. In  the  long  run.  it  will  save  us  all 
money. 

Mr.  AKAKA.  Mr.  Chairman,  will  miy 
colleague  yield  to  me? 

Mr.  EVANS  of  Etelaware.  I  yield  to  the 
gentleman  from  Hawaii. 

Mr.  AKAKA.  I  thank  the  gentleman 
very  much  for  his  comments  in  support 
of  this  amendment.  We  know  this 
amendment  is  important  to  our  Nation 
and  the  millions  of  people  who  partici- 
pate in  boat  recreation. 

Mr.  Chairman,  as  the  gentleman 
pointed  out.  a  program  which  reduces 
hazards  and  fatalities  should  receive 
continued  funding  in  our  country. 

Mr.  Chairman.  I  would  like  to  briefly 
speak  to  the  point  whether  the  States 
would  be  able  to  pick  up  these  programs; 
even  States  with  strong  interests  in 
boating. 

D  1300 

The  present  economic  squeeze  on  the 
State  treasurers  will  make  it  very  difficult 
for  States  to  come  up  with  money  to 
equal  the  original  Federal  share.  We  can 
only  expect  an  amputated  form  of  the 
program  if  this  is  not  passed. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man. I  thank  the  gentleman  for  his  con- 
tribution and  for  his  amendment. 

I  thiiik  the  benefit  cost  ratio  here  is 
outstanding.  It  is  a  wise  investment.  This 
is  not  just  rhetoric  we  are  talking  about, 
because  the  number  of  boaters  have  in- 
creased dramatically,  yet  the  number  of 
fatalities  have  gone  down.  I  think  in 
large  measure  this  was  accomphshed 
through  the  joint  Federal-State  coopera- 
tive effort  in  boating  safety  and  educa- 
tion. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  m 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Hawaii  (Mr.  Akaka)  . 
This  amendment  would  have  the  effect 
of  providing  $5  million  for  a  program 
which  at  its  inception  was  intended  only 
to  provide  financial  assistance  for  the 
development  and  implementation  of 
comprehensive  boating  safety  programs. 
It  was  intended  only  as  a  temporary  pro- 
gram. There  is  nothing  worse  in  this 
House  of  Representatives  than  a  tem- 
porary program.  You  just  cannot  kill 
them.  They  are  like  a  rattlesnake.  You 
can  keep  hitting  them  over  the  head  and 
they  keep  coming  up. 

As  a  result  of  the  success  of  this  pro- 
gram in  stimulating  State  boating  safety 
functions,  the  committee  terminated  the 
funding  for  this  program  in  the  fiscal 
year  1980.  ^  , 

During  our  hearings,  Mr.  Chairman, 
we  received  testimony  from  the  Coast 
Guard  which  strongly  indicated  that  we 
now  have  a  very  active  State  boating 
safety    program   around    the   country. 
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Comparative  statistics  for  1972  and  1978 
denuHistrate  the  progress  that  has  been 
made.  According  to  Coast  Guard  statis- 
tics, there  were  20.2  fatahties  every  year 
in  1972  per  100,000  boats.  By  1978.  that 
had  been  reduced  to  9.4  fatalities  for 
every  100.000  boats.  The  statistics  speak 
for  themselves,  the  States  have  come  a 
long  way  in  developing  their  programs. 
At  this  point  in  time  the  Federal  role 
should  be  only  to  try  to  insure  consis- 
tency, try  to  coordinate,  and  also  assure 
that  standards  for  boats  and  associated 
equipment  are  uniformly  applied. 

The  primary  responsibility  of  carrying 
out  these  programs  once  they  are  in  place 
properly  rests  with  the  States.  I  think  in 
this  context,  it  is  important  that  the  gen- 
tleman from  Hawaii  understand-s  that 
there  will  still  be  a  Federal  involvement 
at  the  State  and  the  local  level  with  re- 
spect to  safe  boating  activities. 

The  Coast  Guard  has  taken  consider- 
able steps  to  establish  a  liaison  func- 
tion with  the  States.  In  fact,  three 
liaison  officer  billets  were  assigned  to 
three  Coast  Guard  districts  in  the  fiscal 
year  1978. 

Only  one  district  had  a  dedicated  liai- 
son billet  previous  to  that.  Three  addi- 
tional billets  are  being  assigned  during 
the  current  fiscal  year.  These  billets,  and 
other  appropriate  district  personnel,  co- 
ordinate with  the  States  regarding  such 
matters  as  law  enforcement,  education, 
and  accident  investigation.  Additionally. 
the  Coast  Guard  has  positive  initiatives 
under  way  with  the  States  in  the  initial 
training  of  enforcement  officers  and 
sponsorship  of  regional  seminars  for  in- 
formation exchange  and  procedures  co- 
ordination. Also,  the  Coast  Guard  sup- 
ports and  participates  in  the  National 
Association  of  State  Boating  Law  Ad- 
ministrator's Substantive  Committees. 
Therefore.  I  urge  defeat  of  the  amend- 
ment. 

When  the  gentleman  says  that  so 
many  States  are  pinching  economically, 
■ftll  I  can  say  is  there  are  a  lot  more 
States  that  are  in  the  black  than  the 
Federal  Government.  It  is  high  time  that 
we  cut  the  cord  right  here  and  let  them 
take  care  of  it.  I  have  been  to  Hawaii 
many  times.  Hawaii  can  take  care  of 
itself. 

Mr.  AKAKA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE  Surely.  I  yield  to  my  good 
friend,  the  gentleman  from  Hawaii. 

Mr.  AKAKA.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  yielding 
and  I  want  to  comment  on  the  charac- 
terization of  a  rattlesnake  continues 
on." 

This.  I  know,  was  a  temporary  pro- 
gram in  1972.  It  was  reauthorized  with 
the  blessings  of  the  Coast  Guard  in  tlie 
last  session.  The  Coast  Guard  sees  the 
merit  of  this  and  looks  forward  to  the 
States  assuming  the  complete  responsi- 
bility and  the  State  enforcement  pro- 
grams They  liave  jurisdiction  over  both 
the  State  and  Federal  waters.  I  look  upon 
the  Federal  Government  as  being  re- 
sponsible for  part  of  It. 

The  States  are  now  funding  this  pro- 
gram around  80  percent  to  20  percent 
from   the  Federal  Government    I   look 


upon  this  as  a  continued  temporary  pro- 
gram. Many  of  the  States  know  that 
these  programs  are  temporary. 

Finally,  it  will  be  assumed  by  the 
States. 

My  reason  for  offering  this  amend- 
ment is  to  be  certain  that  States  who 
need  the  help  will  have  the  help  in  the 
next  year. 

O  Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, in  1971.  the  Federal  Boat  Safety 
Act  established  the  principle  of  Federal 
assistance  for  State  boating  safety  pro- 
grams. For  1972,  and  for  each  ensuing 
fiscal  year,  through  1979.  the  Congress 
provided  funds  for  this  purpose,  fimds 
administered  by  the  Coast  Guard 
through  its  boating  safety  grant  pro- 
gram. Last  year,  in  enacting  the  Coast 
Guard  authorization  bill,  we  authorized 
appropriations  of  up  to  $10  million  to 
continue  this  program  for  fiscal  year 
1980.  Yet.  for  reasons  still  obscure,  the 
administration,  in  submitting  its  1980 
budget,  failed  to  request  funds  for  this 
purpose. 

The  States  are  virtually  unanimous  in 
acclaiming  the  value  of  this  Federal  as- 
sistance program,  and  are  fearful  that 
withdrawal  of  Federal  support  at  this 
time  will  signal  the  decline  of  State  boat- 
ing safety  programs  now  nearing  ma- 
turity and  full  effectiveness.  I  entirely 
share  this  view.  The  comparatively  small 
Federal  investment  nourishes  the  growth 
and  health  of  established  State  programs 
and  sustains  the  progress  made  to  date 
by  State  agencies  just  hitting  their  stride. 
The  return  on  the  investment  accrues 
not  only  to  the  benefit  of  each  State— 
the  Federal  Government  benefits  as  well. 
For  example,  through  close  cooperation 
and  mutual  efforts.  State  authorities 
substantially  augment  Coast  Guard  ac- 
tivities in  boating  safety,  search  and 
rescue,  and.  not  least,  marine  environ- 
mental protection. 

Accordingly  I  support  Mr.  Akaka's 
amendment  which  would  appropriate  $5 
million  for  the  boating  safety  program 
for  fiscal  year  1980.» 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Hawaii  <  Mr.  Akaka  > . 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Akaka )  there 
were — ayes  5.  noes  5. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

Mr.  CONTE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  appropriations  bill 
for  fiscal  year  1979  included  language 
directing  UMTA  to  make  capital  grants 
to  intermodel  facilities  such  as  Union 
Station.  Indianapolis,  and  South  Station, 
Boston.  These  projects  are  to  serve  as 
models  to  other  communities  demon- 
strating that  the  development  of  trans- 
portation centers  can  offer  citizens  maxi- 
mum mobility  while  at  the  same  time  can 
contribute  to  urban  development  and 
renovation. 

I  am  pleased  that  the  Appropriations 
Committee  has  continued  to  fund  South 
Station.  I  offered  the  amendment  dur- 
ing subcommittee  markup  which  al- 
lowed this  worthy   project  to  be  con- 


tinued. I  would  like  to  take  this  oppor- 
tunity to  submit  for  the  Record  a  de- 
scription of  the  South  Station  project. 
This  project  is  certainly  worth  every 
penny  which  is  being  spent  for  it. 

South  Station  Transportation  Center 

The  concept  of  an  Intermodal  transporta- 
tion terminal  at  South  Station  is  an  attrac- 
tive one  for  a  variety  of  efficiency  and  Joint 
development  reasons.  The  Boston  Redevelop- 
ment Authority  (BRA).  Executive  Office  of 
Transportation  and  Construction  (EOTC). 
and  the  Massachusetts  Bay  Transportation 
Authority  (MBTA)  have  for  many  years  fo- 
cused their  attention  on  the  concept  of 
co.isolidating  all  the  various  types  of  trans- 
portation services  Into  a  single  building  com- 
plex which  would  combine  Intercity  and 
commuter  rail  service  &  intercity,  commuter 
aad  local  bus  service  connections  with  rapid 
transit.  South  Station  is  the  location  for  such 
a  transportation  center  since  rail  service  to 
the  south  and  west  now  exists  there;  high- 
way access  is  convenient;  rapid  transit  Is  ad- 
jacent to  the  station;  and  the  station  Is 
centrally  located.  The  development  of  a  bus 
terminal  at  South  Station  will  fulfill  the 
needs  of  all  the  Intercity  and  commuter  bus 
carriers  by  providing  one  centrally  located 
bus  terminal  with  easy  access  to  major 
highways. 

South  Station  offers  unique  opportunities 
of  Joining  rehabilitation  of  a  historic  land- 
mark with  a  modern  Intermodal  terminal 
which  will  provide  the  atmosphere  for  Joint 
development. 

South  Station  was  dedicated  on  December 
30.  1898  and  was  at  that  time  the  largest 
rallro.id  station  in  the  nation.  In  1913,  South 
Station  was  the  nation's  busiest  rail  termi- 
nal handlluE;  a  total  of  38  million  pas.sengers. 

Due  to  the  decline  In  railroad  use  over  the 
last  thirty  years.  South  Station  Is  only  a 
fraction  of  the  size  of  the  grand  rail  terminal 
that  once  stood  at  Dewey  Square.  The  years 
have  left  the  upper  floors  of  the  headhouse  In 
disrepair,  the  28  tracks  have  been  reduced  to 
10  tracks,  the  platform  canopy  and  concourse 
roof  are  In  need  of  repair,  and  the  station  Is 
In  a  general  bllghtened  condition. 

The  Railroad  Revitallzatlon  and  Regula- 
tory Reform  Act  of  1976  (4R  Act.  45  USC 
Sec  851  et  seq)  authorized  the  Northeast 
Corridor  Improvement  Project  (NECIP).  The 
NECIP  Is  the  upgrading  of  the  existing  rail- 
road corridor  between  Washington,  D.C , 
New  York,  and  Boston  and  will  provide  high 
speed  Intercity  passenger  service  In  the  heav- 
ily poTulated  northeast  corridor. 

An  Important  element  of  the  Federal  Rall- 
rorid  Administrations  ambitious  program 
will  be  the  renovation  and  general  Improve- 
ment of  stations  In  the  corridor.  South  Sta- 
tion Is  the  northern  terminus  of  the  NECIP 
Today,  the  South  Station  headhouse  Is  on  the 
National  Register  for  Historic  Places.  In  keep- 
ing with  the  NECIP's  program.  South  Station 
will  be  renovated  In  a  manner  that  l.s  in 
keeping  with  Its  character. 

Because  of  the  many  Interrelated  elements 
of  the  project,  the  NECIP.  bus  terminal,  and 
headhouse  rehabilitation  work  will  be  con- 
structed under  Phase  I.  The  station  will  con- 
tain 11  tracks  for  Amtrak  and  MBTA  Com- 
muter Rail  use.  and  high  level  platforms  for 
each  pas.senger  flow.  A  new  tralnroom  and 
concourse  will  be  constructed.  The  concourse 
will  have  provisions  for  traveling  services  and 
will  lead  the  Incomln'i  passengers  to  the 
renovated  lobby  which  will  have  Its  own  en- 
trance to  the  Red  Line  Rapid  Transit  and 
escalators  to  the  second  floor  and  the  pas- 
senger walkway  that  will  lead  to  the  parking 
facility  and  bus  terminal.  A  level  of  parking 
providing  500  spaces  will  be  constructed  on 
air  rights  over  the  track  and  platform  area. 
The  parking  deck  will  be  capped  with  a  bus 
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terminal  that  will  accommodate  intercity 
and  commuter  buses.  The  footings  and  col- 
umns for  the  air  rights  will  have  provisions 
to  allow  future  development.  The  headhovise 
will  be  renovated  to  accent  the  activities  and 
needs  of  the  Project.  To  take  advantage  of 
the  architectural  amenities  of  the  old  waiting 
room,  a  first  class  restaurant  will  be  con- 
structed over  the  passenger  service  area.  The 
second  floor  will  have  retail  space  and  the 
upper  floors  will  be  converted  Into  offlce 
space.  An  engine  maintenance  facility  to 
serve  MBTA  Commuter  Rail  operations  will 
be  constructed  on  the  South  Station. 

Phase  II  will  be  the  construction  of  three 
levels  of  additional  parking  that  will  bring 
the  total  of  parking  spaces  to  2.000  plus 
cars.  The  future  development  will  consist 
of  an  addition  to  the  west  wing  of  the  head- 
house  along  Atlantic  Avenue  which  will 
bring  the  building  facade  back  to  Its  origi- 
nal symmetry.  When  completed  the  South 
Station  Transportation  Center  will  have  re- 
tained the  architectural  value  of  one  of 
Boston's  landmarks  and  for  the  first  time 
place  all  the  major  modes  of  transportation 
In  one  location.  The  transportation  Center 
win  house  Amtrak  and  MBTA  Commuter 
Rail,  every  major  Intercity  and  commuter 
bus  carrier,  and  have  a  direct  connection  to 
the  Red  Line  Rapid  Transit  Line. 

The  South  Station  Transportation  Center's 
location  provides  easy  accessibility  to  Bos- 
ton's major  highway  access  routes  such  as 
the  Massachusetts  Turnpike  to  the  west  and 
the  Central  Artery  to  the  north  and  south 
Because  of  this  accessibility  commuter  bus 
carriers  from  the  north  will  now  be  able  to 
provide  service  to  and  from  the  central  part 
of  the  cltv.  Commuter  buses  from  the  south 
are  presently  located  at  South  Station  while 
the  two  major  bus  terminals  servicing  Inter- 
city and  commuter  buses  are  presently  lo- 
cated at  Park  Square  which  provides  a  poor 
location  and  Inadequate  facilities  due  to 
lacking  Intermodal  transit  coordination. 

The  South  Station  headhouse  Is  a  flve- 
story  structure  whose  front  facade  Is  con- 
structed mostly  of  tan  granite  with  large 
columns  running  from  the  third  to  fifth 
floor.  A  new  concourse  will  be  built  adja- 
cent to  the  headhouse  between  the  train- 
room  and  headhouse.  The  first  and  second 
floors  of  the  headhouse  will  be  rehabilitated 
to  provide  passenger  services  and  a  variety  of 
retail  space.  A  service  tunnel  has  been  pro- 
posed between  the  service  and  the  basement. 
The  addition  of  the  service  tunnel  will  avoid 
any  conflict  between  passengers  and  service 
carts.  One  alternative  for  development  and 
management  of  the  headhouse  would  be  to 
turn  the  management  over  to  an  Investor/ 
developer  under  a  long-term  lease.  In  ex- 
change for  the  lease  agreement,  the  devel- 
oper would  make  a  capital  contribution  to- 
ward the  project  development.  This  contri- 
bution would  be  based  on  the  future  bene- 
fits of  the  net  Income  generated  by  the  of- 
fice and  retail  rentals.  A  management  plan 
will  be  devlr.ed  that  will  maximize  the  return 
to  the  MBTA  and  the  City  of  Boston. 

It  Is  anticipated  that  the  development  of 
the  bus  terminal  and  headhouse  will  lead 
to  the  private  Investment  of  a  west  wing  ad- 
dition to  the  headhouse. 

Major  modernization.  Including  platform 
lengthening  toward  both  the  north  and 
south  Is  scheduled  for  the  South  Station  Red 
Line  Rapid  Transit  Station.  The  station  will 
receive  new  circulation  elements  such  as  en- 
trances, elevators  and  escalators,  new  graph- 
ics, new  Interior  finishes,  and  facilities  such 
as  collection.  AC.  service,  lighting,  acoustic 
treatment,  ventilation  facilities,  and  other 
user  amenltier.  A  major  element  In  the  pro- 
gram will  be  a  connector  between  the  rapid 
transit  station  and  the  South  Station  head- 
house. 

The  bus  terminal  will  be  constructed  on 
the  second  level  of  alr-rlght  above  the  first 


level  of  parking  and  will  have  Its  own  bus 
ramps  completely  Independent  from  the 
auto  access.  A  passenger  walkway  will  be 
provided  between  the  South  Station  head- 
house  and  the  bus  terminal,  thus  avoiding 
any  rail-bus  commuter  conflicts  and  easy 
access  from  the  street  and  rapid  transit.  The 
passenger  walkway  will  lead  to  an  escala- 
tor which  win  take  the  passengers  directly 
to  the  bus  passenger  service  area.  The  bus 
terminal  will  have  54  saw-tooth  bus-docks 
with  ready  bus  lanes,  drive-by  lanes,  and  a 
50  foot  wide  concourse.  A  pick-up 'drop-off 
and  package  express  area  will  be  provided 
on  the  first  parking  level. 

The  Commonwealth  of  Massachusetts  has 
appropriated  $11.9  minion  as  the  MBTA's 
share  of  the  Project.  Of  the  total  allocation. 
$9  9  million  will  be  used  In  the  50/50  shared 
cosU  and  $2  million  for  the  construction  of 
footing  and  bus  terminal  and  construction 
of  a  temporary  bus  terminal. 

An  in-Ueu-of-tax  payment  wUl  be  mswle 
to  the  City  of  Boston  by  the  private  bus  car- 
riers using  the  facilities  and  the  tenants  of 
the  headhouse.  The  actual  tax  payment  will 
be  negotiated  with  the  city  as  part  of  their 
rental  agreements. 

It  Is  projected  that  35,000  persons  a  day 
will  pass  through  South  Station.  This  Im- 
pressive figure  will  stimulate  the  Investment 
of  private  funds  Into  the  Project.  The  Bos- 
ton Redevelopment  Authority  will  develop 
three  additional  parking  levels  of  parking 
and  250.000  square  feet  of  multi-use  hotel/ 
office  space  on  alr-rlghts.  This  proposed  pri- 
vate development  will  cost  $59,000,000. 

Because  of  South  Station's  proximity  to 
downtown  Boston.  South  Station  provides 
the  opportunity  to  fulfill  the  city's  desire 
for  a  bus  terminal  near  Dewey  Square,  the 
BRA'S  requirement  for  additional  parking  at 
South  Station,  the  MBTA's  need  for  passen- 
ger Improvements  for  Its  Red  Line  and  Com- 
muter Rail  patrons,  the  Commonwealth's  de- 
sire for  an  intercity  Inter-modal  transporta- 
tion facility  at  South,  and  the  rehabilitation 
of  a  national  historic  landmark  Into  one  of 
the  most  desirable  commercial,  retail  and 
office  locations  In  the  City  of  Boston. 

The  Transportation  Center  Is  a  unique 
development  that  Is  to  be  constructed  with 
a  combination  of  Federal,  state,  and  private 
funding  sources.  The  Project  Is  designed  to 
encourage  private  Investment  and  thus  max- 
imize rental  Income  In  the  headhouse  and 
concourse.  Retail  and  concession  space  will 
be  located  on  the  first  and  second  floor  levels 
as  well  as  the  pedestrian  passageways  and 
Red  Line  transit  connection.  The  upper  three 
floors  of  the  headhouse  will  be  rehabilitated 
into  office  space  by  either  a  private  developer 
or  public  agency. 

The  bus  facilities  are  also  expected  to  be  a 
major  source  of  revenue  to  the  Project.  Each 
of  the  carriers  will  negotiate  rental  arrange- 
ments with  the  MBTA  for  their  proportion- 
ate use  of  the  terminal.  The  MBTA.  acting 
as  a  private  landlord,  will  provide  all  the 
support  services  needed  to  operate  these 
facilities  The  cost  of  these  services  will  be 
taken  from  the  revenue  received. 

An  intermodal  transit  facility  at  South 
Station  has  been  In  the  planning  stages  for 
13  years.  When  completed  South  Station  will 
be  transformed  Into  a  modern  transporta- 
tion center  that  will  rival  modern  airline 
terminals  and  serve  as  a  model  of  an  Inter- 
modal facility  to  the  nation. 

It  Is  important  that  we  continue  to  fund 
this  worthy  project.  Of  course  It  Is  assumed 
that  funds  allocated  to  South  Station  will 
not  be  diverted  from  funds  which  would 
otherwise  be  granted  to  the  State  of  Massa- 
chusetts. To  divert  funds  from  other  essen- 
tial projects  In  Massachusetts  to  finance  the 
federal  share  of  the  South  Station  develop- 
ment would  be  a  contravention  of  the  Intent 
of  this  years  appropriations  bill  as  well  as 
prior  legislation. 


I  urge  that  this  body  continue  their  »up- 
port  of  this  Intermodal  facility. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not,  the  Clerk 
will  read. 

The  Clerk  proceeded  to  read  title  n. 

Mr.  DUNCAN  of  Oregon  (during  the 
reading>.  Mr.  Chairman,  I  ask  imani- 
mous  consent  that  title  II  be  considered 
as  read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points  of 
order  to  title  II? 

If  not,  are  there  amendments? 

AMENDMENT    OFFERED    BY    MR.    DUNCAN   OF 
OREGON 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Duncan  of 
Oregon;  On^age  24.  after  line  15.  insert  the 
following: 

PAYMENTS   FOR    DIRECTED   RAIL   SERVICE 

For  payments  for  rail  service  to  railroads 
directed  to  provide  emergency  rail  service 
over  the  properties  of  other  carriers  In  ac- 
cordance with  49  use.  11125.  $36,000,000  to 
remain  available  until  expended:  Provided, 
That  not  to  exceed  $900,000  of  this  appro- 
priation shall  be  available  for  necessary  In- 
dependent auditing  expenses  Incurred  In  the 
administration  of  the  directed  rail  service 
program:  Provided  further.  That  none  of 
the  funds  provided  under  this  Act  shall  be 
available  for  the  execution  of  programs  the 
obligations  tor  which  are  in  excess  of  $50.- 
000.000  for  directed  rail  .service  under  49 
use.  11125 

Mr.  DUNCAN  of  Oregon  i  during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, all  the  Members.  I  am  sure,  have 
been  reading  about  the  financial  prob- 
lems of  some  of  the  railroads,  particu- 
larly our  attention  has  been  focused  on 
two  railroads  in  the  Midwest,  the  Mil- 
waukee and  the  Rock  Island. 

My  amendment  would  provide  $36  mil- 
lion in  new  budget  authority  for  pay- 
ments for  rail  service  to  railroads  di- 
rected to  provide  emergency  rail  service 
over  the  lines  of  other  carriers. 

We  have  had  no  hearings  on  this  sub- 
ject but  it  clearly  appears  to  be  an 
emergency  of  serious  proportions  as  the 
ICC  has  told  us. 

The  Interstate  Commerce  Commission, 
under  the  Interstate  Commerce  Act.  may. 
if  a  railroad  ceases  operations  due  to  a 
cash  shortage  or  a  court  order,  direct 
other  railroads  to  operate  the  services  of 
the  railroad  which  ceases  its  operations. 
The  directed  carriers  are  then  reim- 
bursed for  their  expenses  plus  a  profit  of 
6  percent. 

Two  major  midwestem  railroads,  the 
Milwaukee  and  the  Rock  Island,  are  pres- 
ently facing  serious  financial  difficulties. 
Either  or  both  of  these  railroads  may  be 
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forced  to  cease  operations 
future. 

The  Commission  now  has  a  little  over 
$14  million  available  for  directed  rail 
service  payments.  The  Commission  has 
requested  an  additional  $50  million.  It  is 
my  understanding  that  the  administra- 
tion will  soon  approve  a  budget  request 
for  directed  rail  service  but  we  have  re- 
ceived none. 

If  both  the  Milwaukee  and  the  Rock 
Island  require  directed  service,  the  Com- 
mission and  the  Secretary  of  Transpor- 
tation have  informed  me  that  the  $50 
million  request  would  not  be  sufficient  to 
cover  all  the  costs  involved — but  I  am 
told  that  it  is  more  than  enough  for  one 
railroad. 

The  money  provided  in  my  amend- 
ment will  provide  funds  to  cover  start- 
up costs  and  some  interim  payments  un- 
til additional  funds  can  be  appropriated 
if  needed. 

The  amendment  I  am  offering  prohib- 
its the  Commission  from  obligating 
any  funds  in  excess  of  S50.000.000— 
which  is  the  total  of  the  unobligated 
funds  plus  the  new  budget  authority 
in  the  amendment — until  further  appro- 
priations are  approved  by  the  Congress. 

Directed  rail  service,  if  carefully  used, 
can  provide  essential  service  to  rail 
users  during  a  period  when  necessary 
rationalizations  are  being  made  to  our 
Nation's  overgrown  and  undermain- 
tained  rail  network. 

Directed  service  will  be  especially  im- 
portant to  grain  shippers  in  the  Mid- 
west if  one  or  both  railroads  are  forced 
to  cease  operations  during  the  upcom- 
ing harvest  season.  Of  course  con- 
tinued .service  in  these  midwestern  areas 
is  important  to  shippers  all  over  the 
country. 

Consequently.  I  offer  this  amendment 
which  will  permit  the  Commission  to 
issue  directed  service  orders  to  provide 
essential  service,  if  necessary,  to  affected 
rail  shippers.  I  urge  your  support  of  the 
amendment. 

D  1310 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  from 
Oregon  iMr.  Duncan)  for  his  amend- 
ment. It  appears  at  this  point  that  with- 
in ^8  hours  perhaps  developments  will 
proceed  to  the  point  where  directed  rail 
service  can  be  ordered  on  part  of  the 
Rock  Island.  I  understand,  as  the  gen- 
tleman said,  that  the  ICC  has  only  $14 
million  in  the  till,  and  it  will  take  $28 
million,  if  not  $30  milHon,  just  for  this 
one  order  alone  for  the  period  involved. 

It  is  extremely  crucial  and  extremely 
important  that  they  have  the  money  so 
they  can  order  directed  service  and  pay 
for  it  during  this  period  of  time  while 
they  are  trying  to  sort  out  some  kind 
of  a  better  rail  system. 

So.  Mr.  Chairman,  I  certainly  urge 
adoption  of  the  gentleman's  amend- 
ment. 


Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Iowa 
"Mr.   Smith"    for   his   comments. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
chairman  "Mr.  Duncan).  This  amend- 
ment if  adopted  would  have  the  effect  of 
increasing  ICCs  directed  service  account 
to  $50  million  for  fiscal  year  1980. 

The  Interstate  Commerce  Commission 
is  authorized,  if  a  railroad  ceases  opera- 
tions due  to  a  cash  shortage  or  a  court 
order,  to  direct  other  railroads  to  operate 
the  services  of  the  railroad  which  ceased 
its  operations.  The  directed  carriers  are 
reimbursed  for  the  losses  incurred  and 
are  paid  a  6-percent  profit  on  the  opera- 
tions performed.  This  authority  is  limited 
to  a  240-day  period,  consisting  of  a  60- 
day  authority  and  the  ability  to  extend 
the  order  for  an  additional  180  days. 

Due  to  the  severe  crisis  that  the  Mil- 
waukee Road  and  the  Rock  Island  Rail- 
roads are  experiencing  there  is  a  strong 
likeUhood  that  the  directed  service  plan 
will  have  to  be  used  at  some  point  in 
time. 

In  the  case  of  the  likely  stoppage  of 
rail  service  by  the  Milwaukee  Road,  it  is 
estimated  a  minimum  of  11  experienced 
rail  auditors  will  be  required  to  perform 
the  essential  audit  function.  This  as- 
sumes that  possibly  as  many  as  six  rail- 
roads might  be  directed  to  provide 
service  over  parts  of  the  Milwaukee  for 
a  total  of  240  days.  Should  the  Commis- 
sion attempt  to  audit  the  service  directed 
over  the  lines  of  the  Milwaukee  with 
existing  staff,  the  consequences  could  be 
disastrous.  The  impact  on  the  Commis- 
sion's responsibilities  in  this  area  makes 
this  alternative  impractical.  Therefore, 
the  only  practical  option  available  to  the 
Commission  would  be  to  make  optimum 
use  of  certified  public  accounting  firms 
on  a  contractual  basis  to  audit  the  costs 
to  be  billed  to  the  Government. 

Because  of  the  Rock  Island's  deterio- 
rating financial  condition,  the  ICC  initi- 
ated a  contingency  planning  effort  for 
the  Rock  Island  several  months  ago.  This 
contingency  planning  effort,  which  is 
similar  to  the  planning  effort  performed 
on  the  Milwaukee  Road  is  designed  to 
assure  that  the  Commission  is  in  a  posi- 
tion to  issue  a  directed  service  order  if 
the  Rock  Island  ceases  operations  due 
to  a  cash  crisis  or  a  court  order.  Although 
the  financial  situation  is  unrelated  to  the 
current  strike  against  the  Rock  Island, 
the  strike  could  affect  the  Rock  Island's 
cash  position. 

The  Commission  estimates  that  if  it  is 
put  in  a  position  of  having  to  direct  serv- 
ice over  the  entire  Rock  Island  in  re- 
sponse to  a  cash  crisis  or  a  court  order 
ceasing  operations,  the  costs,  based  on 
the  Rock  Island's  current  losses,  would 
be  approximately  $55  to  $66  million  for 
the  8-month  directed  service  period. 

What  this  all  boils  down  to  is  that  our 
Nation's  major  freight  railroads  are  fac- 
ing an  enormous  dilemma.  Farmers  and 
grain  shippers  in  the  Midwest  are  fac- 
ing an  economic  crisis  due  to  the  inabil- 
ity to  get  their  products  to  market.  The 
Interstate  Commerce  Commission  is  the 


Federal  agency  charged  with  the  respon- 
sibility to  direct  other  rail  carriers  to 
provide  this  service  if  the  situation  gets 
that  critical.  We  must  be  ready. 

I  urge  you  to  adopt  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  iMr.  Duncan). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

Mr.  ECKHARDT.  Mr.  Chairman,  1 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  to  en- 
gage in  a  bit  of  colloquy  with  the  sub- 
committee chairman  concerning  the 
present  situation  of  the  Office  of  Rail 
Counsel. 

I  note  that  this  bill  does  not  include 
any  appropriation  for  that  office,  and  I 
believe  I  understand  the  situation.  I 
would  like  to  go  over  it  and  discuss  it  a 
bit  with  the  chairman  of  the  subcom- 
mittee. 

There  was  in  the  authorization  bill 
that  passed  through  the  House  the  Pres- 
ident's recommendation  of  $185  million. 
That  was  included  in  the  bill  passed  by 
the  House,  but  on  the  Senate  side  there 
was  a  somewhat  different  attitude  con- 
cerning the  office:  that  is  that  it  .should 
again  be  enveloped  within  the  ICC  it- 
self. 

As  I  understand,  at  the  present  time 
the  appropriation  or  the  authorization.  I 
believe,  on  the  Senate  side  is  for  half  a 
million.  We  have  conferees  appointed 
from  both  bodies  but  they  have  not  yet 
met. 

I  understand  that  tomorrow  there  is 
to  be  a  continuing  appropriation  bill 
which  would  in  effect  extend,  as  I  under- 
stand it,  the  present  appropriations  cov- 
ered in  this  area  in  the  manner  in  which 
they  now  exist.  Is  that  not  correct? 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  that  is 
correct  during  the  life  of  the  continuing 
resolution, 

Mr.  ECKHARDT.  Yes. 

Mr.  DUNCAN  of  Oregon.  Or  until  this 
bill  is  passed. 

Mr.  ECKHARDT.  Until  this  bill  is 
passed. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  there 
was  no  authorization  in  1979,  and  there 
is  none  .so  far  in  1980. 

Mr.  ECKHARDT.  There  is  presently 
discussion  going  on.  as  I  understand  it. 

Mr.  DUNCAN  of  Oregon.  Yes.  I  under- 
stand. The  gentleman  has  gone  over 
that. 

Mr.  ECKHARDT.  There  is  likely  to  be 
discussion  in  the  conference  concerning 
the  Senate's  position  as  opposed  to  the 
House  position.  The  House  is  in  favor  of 
funding  the  office,  which  is  essentially  an 
independent  office,  and  the  Senate  seems 
to  be  moving  in  the  direction  of  solving 
the  problem  by  providing  funds  after 
such  office  may  be  folded  in.  more  or  less, 
with  the  ICC. 

Is  that  the  general  posture  of  the  other 
body,  as  the  gentleman  understands  it? 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I  can- 
not speak  for  the  Senate,  but  we  did  ap- 
prove language  in  the  continuing  resolu- 
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tion  which  would  provide  that  there 
would  be  no  change  and  there  would  be  a 
continuation  of  that  office  under  last 
year's  funding  level  until  this  bill  passes 
or  until  there  is  expiration  by  its  own 
terms  of  the  continuing  resolution. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
think  that  answers  what  I  am  concerned 
about.  Let  me  discuss  it  further  to  see 
if  the  gentleman  and  I  are  in  agreement 
on  this  proposition.  I  understand,  of 
course,  we  may  not  be  ultimately  in 
agreement  as  to  what  should  happen. 

Mr.  DUNCAN  of  Oregon.  No,  I  am  sure 
we  are  in  disagreement  on  that. 

Mr.  ECKHARDT.  But  I  think  we  may 
be  in  agreement  that,  pending  action  on 
the  proposition,  there  ought  to  be  fund- 
ing of  the  office  so  that  it  can  operate  as 
it  now  operates  under  statute. 

What  I  am  getting  at  is  this:  Assuming 
the  office  should  properly  be  enveloped 
within  the  ICC,  there  would  have  to  be  a 
transition  time  in  which  it  is  operating 
in  order  to  accomplish  that  objective.  I 
would  assume  that  would  be  the  gentle- 
man's view  as  to  what  ought  to  be  done? 
Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the  gen- 
tleman knows  how  I  feel  about  the  Rail 
Public  Counsel's  Office,  but  nevertheless 
we  approved  the  language  in  the  continu- 
ing resolution. 

The  gentleman  and  I  have  already  dis- 
cussed what  its  import  is. 

Mr.  ECKHARDT.  Yes.  In  other  wcrds. 
the  question  then  would  be  left  to  a  later 
decision  with  respect  to  the  basic  ques- 
tions of  policy,  because  if  we  continue,  as 
the  gentleman  is  suggesting,  under  the 
continuing  appropriations  resolution, 
that  would  leave  some  time  to  resolve 
this  more  basic  question? 

Mr.  DUNCAN  of  Oregon.  The  gentle- 
man is  correct. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN.   Are  there  further 
amendments  to  title  II? 
If  not.  the  Clerk  will  read. 
The  Clerk  proceeded  to  read  title  III. 
Mr.  DUNCAN  of  Oregon  (during  the 
reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  III  be  considered 
as  read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  will  first 
inquire,  are  there  points  of  order  against 
title  III? 

If  not,  for  what  purpose  does  the 
gentleman  from  Oregon  <Mr.  Duncan) 
raise? 

AMENDMENT  OFFERED  BY  MR.  DUNCAN  OF  OREGON 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  offer  an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : ) 

Sec.  304.  None  of  the  funds  provided  under 
this  Act  shall  be  available  for  the  planning 
or  execution  of  programs  the  total  obliga- 
tions for  which  are  in  excess  of  $175,000,000 
m  fiscal  year  1980  for  "State  and  Community 
Highway  Safety":  Provided.  That  no  funds 
shall  be  made  available  for  School  Bus  Dri- 
ver Training  execpt  as  part  of  such  total  ob- 


ligations: Provided  further.  That  within  such 
total  obligations  not  to  exceed  $40,000,000 
shall  be  reserved  for  use  at  the  discretion  of 
the  Secretary  for  high  priority  highway 
safety  projects. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Duncan  of  Ore- 
gon: On  page  28.  line  17.  strike  out  colon  and 
all  that  follows  down  through  and  including 
the  period  on  line  22  and  Insert  in  lieu  there- 
of a  period. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, this  is  a  technical  amendment  to 
make  the  bill  consistent  with  the  com- 
mittee amendment  regarding  highway 
and  transit  funding  which  was  adopted 
earlier.  That  amendment  included  a  di- 
rect appropriation  for  55-mile-per-hour 
enforcement.  This  amendment  would  de- 
lete language  which  would  earmark  con- 
tract authority  funds  for  that  purpose. 
Since  we  are  now  providing  a  direct  ap- 
propriation for  55-mile-per-hour  en- 
forcement, it  is  no  longer  necessary  to 
have  this  earmarking  language  in  the 
bill.  Mr.  Chairman.  I  urge  that  the 
amendment  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oregon  (Mr.  Duncan)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED    BY    MR.    DUNCAN 
OF   OREGON 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  offer  an  amendment. 

<The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: ) 

Sec.  311.  None  of  the  funds  provided  under 
or  Included  in  this  Act  shall  be  available  for 
the  planning  or  execution  of  programs,  the 
obligations  for  which  are  in  excess  of  $8,500.- 
onO.OOO  for  "Federal-Aid  Highways"  in  fiscal 
year  1980:  Provided,  That  this  limitation 
shall  not  apply  to  obligations  for  emergency 
relief  authorized  by  23  U.S.C.  125:  Provided 
further,  for  replacement  of  the  West  Seattle 
bridge  in  the  State  of  Washington,  $50,000.- 
000  to  be  made  available  from  obligations  au- 
thorized by  23  U.S.C.  125  on  August  4,  1978: 
Provided  further.  That  this  limitation  shall 
not  become  effective  if  subsequent  legislation 
containing  an  obligation  limitation  on  "Fed- 
eral-Aid Highways"  for  fiscal  year  1980  is 
enacted  into  law  by  September  30.  1979. 

The  Clerk  read  as  follows: 
Amendment   offered    by   Mr.   Duncan   of 
Oregon:    On    page    31,    line    21.    strike    out 
"$8,500,000,000    and    Insert   in    lieu    thereof 
■$9.000.000.000". 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, this  amendment  would  increase  the 
limitation  on  obligations  for  Federal-aid 
highways  from  $8.5  billion  to  $9.0  billion. 
This  will  not  result  in  any  Increase  in 
new  budget  authority.  It  is  estimated 
that  this  will  result  in  a  slight  increase 
in  outlays,  but  this  increase  will  be  less 
than  $100  million. 

As  the  Members  know,  in  fiscal  year 
1979  the  obligation  ceiling  on  the  Fed- 
eral-aid highways  program  was  $8.5  bil- 
lion. This  ceiling  was  reached  by  the  first 
week  of  September.  This  is  a  much  faster 
rate  of  obligation  than  was  originally 
estimated  by  the  Department  of  Trans- 
portation during  the  current  fiscal  year. 

In  view  of  the  fact  that  the  States  have 
shown  that  they,  in  fact,  can  obligate  up 
to  $8.5  billion,  we  believe  this  increase  for 
fiscal  year  1980  is  necessary  to  cover  cost 


increases  in  the  highway  construction 
program.  It  is  very  unlikely  that  a  $9.0 
billion  obligation  level  will  result  In  any 
actual  program  growth  during  the  up- 
coming fiscal  year. 

I  have  discussed  this  amendment  with 
the  chairman  of  the  Budget  Committee 
(Mr.  GiAiMOi  and  the  chairman  of  the 
Surface  Transportation  Subcommittee  of 
the  Public  Works  and  Transportation 
Committee  i  Mr.  Howard  > .  It  is  my  un- 
derstanding that  they  support  this 
amendment. 

"  1320 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
Mr.  IDuNCAN  of  Oregon.  This  amend- 
ment, if  adopted,  would  provide  for  a 
$9  billion  obligational  ceiling  for  the  Fed- 
eral-aid highway  program,  an  increase 
of  $500  million  over  the  committee's 
original  mark. 

According  to  information  received  by 
the  committee  approximately  $8.4  bil- 
lion of  the  $8.5  billion  limitation  for 
fiscal  year  1979  was  obligated  as  of  Sep- 
tember 7,  1979.  This  rapid  expenditure 
of  funds  was  originally  unexpected  by 
the  Department. 

During  our  hearings  we  received  testi- 
mony which  indicated  that  it  was  un- 
likely that  the  States  could  achieve  the 
$8.5  billion  obligational  level  by  the  end 
of  the  fiscal  year.  Many  things  have 
happened  since  that  time  which  have 
adversely  affected  that  projected.  I  will 
mention  a  few. 

First.  There  was  an  increase  in  match- 
ing ratios,  as  well  as  obligations  of  ap- 
proximately $1.3  billion  from  the  Inter- 
state Discretionary  Fimd :  and 

Second.  During  the  first  10  months  of 
fiscal  year  1979,  sizable  increases  in  ob- 
ligations were  recorded  for  the  regular 
interstate  account,  apportioned  bridge 
replacement,  and  the  discretionary 
bridge  programs. 

All  of  these  factors  have  materially 
affected  the  rate  of  obligations,  and  have 
resulted  in  numerous  shortfalls.  These 
shortages  when  coupled  with  an  infla- 
tionary factor  make  it  necessary  that  we 
act  to  raise  the  obligational  ceiling  so 
as  to  allow  the  States  the  flexibiUty  to 
proceed  with  the  vital  programs  which 
are  financed  out  of  the  Highway  Trust 
Fund. 
I  urge  the  adopton  of  this  amendment. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oregon  <  Mr.  Duncan)  . 
The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.    DlNGELl- 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dingell:  Page 
33.  after  line  21.  insert  the  foUowing  new 
section: 

Sec.  317.  (a)  None  of  the  funds  provided 
in  this  act  may  be  used  to  Implement  or 
enforce  any  standard  or  regulation  which 
requires  anv  motor  vehicle  to  be  equipped 
with  an  occupant  restraint  system  (other 
than  a  belt  svstem) . 

(b)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  use  of  funds  provided 
in  this  act  for  any  research  and  develop- 
ment activity  relating  to  occupant  restraint 
sv.stems 
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Mr.  DINGELL.  Mr.  Chairman,  on  be- 
half of  my  dear  friend  and  colleague, 
:he  gentleman  from  North  Carolina  i  Mr. 
Broyhill),  and  a  list  of  over  20  of  my 
colleagues.  I  offer  at  this  time  the  same 
identical  amendment  which  was  adopted 
last  year  by  the  House,  including  the 
Conte  research  and  testing  amendment. 

The  amendment  is  a  very  simple  one 
and  its  purpose  is  to  provide  consumer 
protection.  What  it  says  is,  reduced  to 
its  most  simple  terms,  that  the  Depart- 
ment of  Transportation  may  go  forward 
pursuing  its  attempts  to  have  passive  re- 
straints made  a  part  of  the  American 
automobile  in  terms  of  research  and  in 
terms  of  implementation  as  regards  sys- 
tems which  involve  belts,  but  that  it 
may  not  go  forward  on  rules  which 
would  implement  those  findings  and 
judgments  which  it  has  made  in  the 
past  as  they  pertain  to  air  bags. 

For  purposes  of  clarity,  I  would  like  to 
insert  the  amendment  into  the  debate 
at  this  time : 

Page  33.  after  line  21,  insert  the  follow- 
ing new  section: 

Sec.  317.  (a)  None  of  the  funds  provided 
in  this  Act  for  any  research  and  development 
enforce  any  standard  or  regulation  which  re- 
quires any  motor  vehicle  to  be  equipped  with 
an  occupant  restraint  system  (other  than  a 
belt  system). 

(b)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  use  of  funds  provided 
in  this  Act  for  any  research  and  development 
activity  relating  to  occupant  restraint  sys- 
tems. 

The  Dingell  Broyhill  amendment  is 
designed  to  send  a  strong  message  to  the 
DOT  that  a  serious  testing  and  develop- 
ment effort  must  be  made  during  fiscal 
year  1980  on  occupant  safety  systems 
and  that  no  funds  can  be  used  to  en- 
force the  air  bag  system  that  year.  The 
amendment  does  not  interfere  with  the 
progression  toward  the  effective  date, 
model  year  1982,  of  the  passive  restraint 
standard. 

The  amendment  carries  out  es.sentially 
the  major  recommendations  of  the  Gen- 
eral Accounting  Office,  a  copy  of  which 
I  have  here  in  my  hand,  and  copies  of 
which  have  been  made  available  to  mv 
colleagues  in  the  House  during  the  con- 
sideration of  this  matter. 

I  would  point  out  that  the  recom- 
mendations of  the  General  Accounting 
Office,  which  is  the  independent  auditing 
and  accounting  agency  of  the  Federal 
Government,  says  as  follows: 

The  systems  offer  life  savings  and  injury 
prevention  potential.  However,  the  Depart- 
ment of  Transportation  quantification  of  the 
benefits  lends  a  degree  of  certainty  not  fully 
supported  by  the  test  data.  Industry  testing 
indicates  that  a  deploying  alrbag  may  be 
a  danger  to  out-of-positlon  occupants.  The 
Department  should  perform  additional  test- 
ing to  determine  if  modifications  are  needed 
to  the  Federal  standards  to  address  the 
problem. 

Mr.  Chairman,  the  Department  of 
Transportation  has  suppressed  informa- 
tion on  this  matter.  They  have  tried  to 
conceal  the  fact  that  in  some  tests  un- 
der contract  by  DOT  and  the  National 
Highway  Traffic  Safety  Administration 
that   airbag  systems   emit   flames  and 


emit  flaming  particles  of  sodium  azide 
in  a  significant  and  alarming  propor- 
tion <12  percent)  of  airbag  tests  run 
by  one  of  DOT's  contractors.  They  have 
tried  to  conceal  the  fact  that  testing  now 
going  on  indicates  that  airbags  are  a 
very  substantial  peril  to  out-of-position 
children  and  that  piglets,  acting  as  sur- 
rogates for  children  in  testing,  have  suf- 
fered about  a  30-percent  mortality  due 
to  serious  injuries  suffered  in  such  out- 
of-position  and  standing  child  tests. 

Other  impartial  governmental  agen- 
cies which  have  reviewed  the  efforts  of 
the  Department  of  Transportation  in 
this  matter,  such  as  the  National  Trans- 
portation Safety  Board,  an  independent 
agency  inside  the  Department  of  Trans- 
portation, have  pointed  out  as  follows: 

1.  It  is  essential  that  NHTSA  evaluate  the 
real  world  effectiveness  of  the  passive  re- 
.straint  standard. 

And  NTSB  additionally  commented 
and  criticized: 

2.  The  NHTSA  is  committed  to  evaluating 
the  passive  restraint  standard,  but  the  cur- 
rent evaluation  program  is  unorganized. 

3.  An  evaluation  program  plan  is  required 
to  effectively  coordinate  the  evaluation  ac- 
tivities and  to  address  the  complexities  of 
this  taslc. 

4.  Tlie  NHTSA  has  a  contract  study  un- 
derway to  develop  an  evaluation  plan  for  the 
period  up  to  the  effective  date  of  the  stand- 
ard. September  1.  1981.  However,  the  study 
appears  limited  in  scope  to  gross  measures 
of  effectiveness. 

5.  The  NHTSA  has  no  evaluation  plan  doc- 
umented or  under  development  to  cover  the 
period  after  September   1,    1981. 

The  effectiveness  of  the  evaluation  pro- 
gram will  be  improved  by  providing  for  pub- 
lic comment  on  the  proposed  evaluation 
plan. 

What  has  happened  during  the  DOT 
testing  program?  First  of  all,  the  NHTSA 
testing  and  evaluation  program  has  been 
uncoordinated.  Second  of  all.  it  has  not 
achieved  the  kind  of  levels  of  proof  of 
effectiveness  that  are  really  required  for 
consumer,  automobile  occupant  protec- 
tion. 

In  addition  to  this,  the  Department  of 
Transportation's  testing  and  analysis  has 
been  carried  on  by  persons  who  found  it 
necessary  to  conceal  some  of  the  results, 
results  which  were  pointed  out  by  Ralph 
Nader's  own  organization's  publication 
for  consumers  in  Congress  probes  in  its 
September  17, 1979  edition,  when  he  said : 

A  viewing  of  the  film — referring  to  a  film 
of  the  test  conducted  by  the  Department  of 
Transportation — shows  that  this  is  at  best 
an  understatement.  The  airbag  exploded  and 
chemicals  burned  the  dummy  and  parts  of 
the  test  cars  Interior.  This  information  was 
not  released  to  the  public  by  NHTSA. 

What  we  need  to  do  is  find  out  the  best 
way  of  establishing  passive  restraints  in 
automobiles  and  the  way  which  will  af- 
ford the  greatest  protection,  security,  and 
safety  to  all  passengers.  We  need  to  do 
this  at  a  cost  which  will  not  be  excessive 
in  terms  of  the  injury  and  in  terms  of  the 
additional  cost  to  the  consuming  public. 
That  cannot  be  achieved  with  certainty 
on  the  basis  of  the  studies  which  have 
been  made  to  date  by  the  Department  of 
Transportation  and  NHTSA,  nor  may  it 


be  ascertained  on  the  basis  of  the  con- 
tract work  which  has  been  carried 
forward. 

The  Department  of  Transportation's 
efforts  in  this  regard  have  been  criti- 
cized by  the  General  Accounting  OfiBce, 
and  more  testing  is  urged  by  that  Agency 
of  several  components  that  may  be  used 
in  the  airbag  system. 

The  National  Transportation  Safety 
Board  has  in  the  same  fashion,  in  the 
statement  which  I  put  in  the  Record  on 
September  14,  urged  additional  research 
and  planning  by  NHTSA  to  estabhsh  the 
safety  of  airbags  and  planning  for  the 
evaluation  of  the  effectiveness  of  the  mo- 
tor vehicle  safety  standard  208  which 
mandates  passive  restraints  like  airbags 
and  automatic  safety  belts  in  large  size 
passenger  cars  beginning  in  model  year 
1982,  all  intermediate  size  cars  in  model 
year  1983,  and  in  all  small  subcompact 
cars,  or  all  passenger  automobiles,  by 
model  year  1984. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  all 
debate  on  this  amendment  and  all 
amendments  thereto  end  at  1:55  p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 
The  CHAIRMAN.   Members  standing 
at  the  time  the  unanimous  consent  re- 
quest was  granted  will  be  recognized  for 
approximately  2  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  'Mr.  Duncan)  . 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, the  .subcommittee  did  not  put  this 
provision  in  its  bill.  I  therefore  cannot 
accept  it,  although  I  voted  for  a  similar 
amendment  last  year. 

In  view  of  my  anomalous  position,  I 
ask  unanimous  consent  to  yield  the  bal- 
ance of  my  time  to  the  gentleman  from 
Massachusetts  i  Mr.  Conte  > . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 
There  was  no  objection. 
I  By  unanimous  consent.  Mr.  Dingell 
and  Mr.  Patten  yielded  their  time  to  Mr. 
Shuster I  . 

The  CHAIRMAN.  The  Chair  recognizes 
the  sentleman  from  Pennsylvania  <Mr. 
Shuster  i  for  6  minutes. 

Mr.  SHUSTER,  Mr.  Chairman,  last 
year  an  identical  amendment  was  offered 
and  passed  this  House  overwhelmingly 
by  a  margin  of  95  votes.  Last  year  there 
was  not  the  wealth  of  evidence  against 
airbags  that  is  here  today.  Yet  the  con- 
cern for  safety  and  skepticism  about  air- 
b:ifTs  was  great  enough  at  that  time  to 
!5roduce  a  margin  of  95  votes. 

I  understand  there  are  those  who  are 
lobbying  the  halls  these  days  saying  that 
this  is  not  really  an  airbag  amendment, 
it  is  aimed  at  passive  restraints,  that  the 
mandate  is  a  passive  restraint  mandate, 
Mr.  Chairman,  I  would  respectfully 
submit  that  that  is  a  fraudulent  presen- 
tation because  clearly,  while  the  words 
in  the  mandate  are  "passive  restraints," 
this  means  either  the  airbag  or  the  auto- 
matic belt,  and  the  automatic  belt  sim- 
ply does  not  work  in  cars  but  for  the 
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small,  bucket-seat  type  cars.  So  we  are 
talking  about  a  mandate  to  force  the 
American  people  to  have  airbags  in  their 
cars  as  we  move  into  the  1980's. 

If  we  thought  airbags  really  could  save 
lives,  if  the  evidence  was  there,  we  would 
be  for  them.  I  would  be  for  them.  But 
the  evidence  did  not  exist  a  year  ago  and 
the  evidence  does  not  exist  today.  There 
were  those  of  us  a  year  ago  who  said  that 
the  airbag  was  going  to  cost  between  $200 
and  $300. 

D  1330 

We  were  told  that  we  did  not  know 
what  we  were  talking  about.  I  guess  I 
have  to  confess  maybe  we  did  not  know 
what  we  were  talking  about,  because  we 
now  learn  that  the  airbag  is  not  going  to 
cost  $200  or  $300.  It  is  going  to  cost  be- 
tween $500  and  $800. 

Further,  there  are  those  who  said, 
those  fanatics  in  this  community,  that 
anybody  against  mandatory  airbags,  in 
fact,  to  quote  one  article,  was  the  kind  of 
a  person  who  would  sell  thalidomide  to  a 
pregnant  lady. 

Those  kinds  of  charges  simply  demean 
the  whole  legislative  process.  We  find 
ourselves  instead  fighting  a  battle  where 
we  have  tried  to  use  the  best  evidence 
available  to  show  that  there  is  not  hard, 
real  evidence  justifying  the  airbag.  There 
was  not  last  year,  and  in  spite  of  the  evi- 
dence we  presented  last  year,  in  spite  of 
the  scurrilous  personal  attacks  on  the 
Members  who,  in  good  health,  opposed 
the  mandatory  airbag,  now  we  have 
something  else  before  us  today.  It  is  not 
the  evidence  of  a  year  ago,  not  the  evi- 
dence of  partisans  for  or  against  a  par- 
ticular mandate. 

We  now  have  before  us  a  report  from 
the  Comptroller  General  of  the  United 
States,  a  report  to  the  Congress,  on  pas- 
sive restraint  for  automobile  occupants, 
on  airbags,  a  closer  look. 

And  what  does  that  report  say?  That 
report  confirms  the  very  points  which 
those  of  us  were  saying  a  year  ago  were 
relevant  in  this  debate. 

The  report  says,  an  Independent  re- 
port, that  testing  continued  subsequent 
to  the  mandate  indicates  a  potential 
danger  from  a  deploying  airbag  may  exist 
for  out-of-position  children. 

The  report  says  that  because  of  the 
importance  of  the  Department's  man- 
date, both  in  terms  of  cost  and  safety  to 
the  American  public,  real-world  experi- 
ence with  passive  restraint  must  be 
evaluated. 

Now.  this  is  not  the  gentleman  from 
Pennsylvania,  Bud  Shuster,  or  this  is  not 
a  Republican  or  Democrat,  This  is  not  a 
partisan  for  or  against  mandatory  air- 
bags.  This  is  an  independent  report  by 
the  Comptroller  General  of  the  United 
States. 

It  goes  on  to  say  that  the  estimate  of 
airbag  costs  in  insurance  savings  are 
optimistic.  I  will  say  they  are  optimistic. 
The  latest  estimate  is  between  $500  to 
$800. 

The  report  goes  on  to  say,  the  estimate 
of  airbag  costs  and  insurance  savings 
are  optimistic. 

In  a  nutshell,  Mr.  Chairman,  the  evi- 
dence did  not  exist  a  year  ago  to  man- 
date airbags;  mandate,  that  is,  shall  not 


suggest  that  people  voluntarily  buy  them, 
but  mandate  passive  restraints ;  it  did  not 
exist  a  year  ago.  It  does  not  exist  today. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

The  gentleman  from  Pennsylvania  is 
making  his  usual  totally  persuasive 
argument  in  this  issue. 

Mr.  Chairman,  I  stand  in  support  of 
the  amendment  offered  by  the  gentleman 
from  Michigan  because  I  feel  it  addresses 
critical  questions  regarding  the  imple- 
mentation of  airbags.  There  is  no  one  in 
the  House  Chamber.  I  daresay,  who 
would  admit  to  being  antisafety.  But 
being  for  safety  and  rushing  through  the 
forced  implementation  of  airbags  are  not 
one  and  the  same.  In  tests  conducted  by 
GM  and  Volvo  where  pigs  were  used  to 
simulate  children  nine  of  the  pigs  were 
killed  in  airbarg-equipped  cars,  hardly 
the  sort  of  "protection"  I  wish  for  my 
children. 

There  remain  too  many  unanswered 
questions,  too  many  unproven  supposi- 
tions regarding  the  effectiveness  of  air- 
bags.  It  has  already  been  mentioned  that 
airbags  would  be  of  no  value  in  the  event 
of  side  and  rear  collisions.  And  should 
an  airbag  be  set  off  by  a  relatively  minor 
collision,  it  would  entail  a  considerable 
expense  to  the  carowner  for  replacement 
of  the  airbag. 

In  addition,  there  is  the  matter  of  the 
chemical,  sodium  azide,  used  as  the  pro- 
pellant  and  detonator.  Serious  concerns 
have  been  raised  as  to  whether  this 
chemical  might  prove  to  be  a  cancer- 
causing  agent. 

In  conjunction  with  Mr.  Dingell  I  be- 
lieve that  fimds  for  implementation 
.should  be  withheld  ponding  further  in- 
vestigation. 

In  the  meantime,  other  safety  meas- 
ures should  be  carefully  considered — 
for  example,  the  innovative  passive  seat- 
belts,  which  offer  both  increased  protec- 
tion and  at  a  drastically  reduced  rate 
for  consumers.  The  present  expense  for 
implementation  of  airbags  is  given  at 
$825,  s,  substantial  increase  from  early 
estimates.  In  some  cases,  $825  amounts 
to  almost  one-fifth  of  the  price  of  some 
cars. 

My  personal  concern  for  automobile 
safety  goes  back  to  the  first  car  I  owned, 
in  1955,  in  which  I  had  seatbelts  in- 
stalled. Since  that  time,  I  have  always 
installed — and  used — seatbelts  in  mv 
cars,  and  have  encouraged  friends  and 
insisted  that  members  of  my  family  use 
them  also. 

The  issue  of  safety  should  not  become 
a  double-edged  sword  for  our  constitu- 
ents. While  enjoining  them  to  live  better 
and  live  longer,  let  us  not  penaUze  car 
buyers  with  unreasonable  expenses  or 
cripple  our  automotive  industry  with 
endless  regulations  and  redtape. 

Would  it  not  be  ironic  if  under  the 
guise  of  paternally  protecting  Americans 
from  themselves,  we  inflicted  upon  them 
an  expensive  and  potentially  hazardous 
"safety"  system. 


Mr.  SHUSTER.  Mr.  Chairman,  if  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Energy  and  Power  would  like 
the  balance  of  the  time.  I  would  be 
happy  to  yield  to  him. 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  simply  observed  that  here  we  have 
two  independent  agencies,  one  charged 
with  auditing  the  Federal  Government 
expenditures  and  its  performance:  the 
General  Accounting  OflBce  saying,  more 
testing  is  required,  and  the  National 
Transportation  Safety  Board,  the  body 
which  is  charged  by  law  as  serving  as  an 
independent  agency  to  advise  the  Gov- 
ernment and  the  Congress  on  safety,  urg- 
ing more  preparation  of  passive  restraint 
research  and  evaluation  of  the  MVSS  208 
after  its  effective  date— model  year  1982. 
NTSB  said  NHTSA  is  "unorganized." 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Solomon  >  for  2  minutes. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
would  want  to  strongly  commerid  the 
gentleman  from  Michigan  (Mr.  Dingell) 
for  offering  this  amendment,  and  I  would 
like  to  offer  whatever  expertise  I  might 
have  on  this  subject. 

I  have  been  an  insurance  broker  for 
many,  many  years,  and  I  served  in  the 
New  York  State  Legislature  as  a  veteran 
member  of  the  transportation  commit- 
tee and  have  headed  a  task  force  looking 
into  both  mandatory  seatbelts  and  air- 
bags. 

Ladies  and  gentlemen,  in  the  very  brief 
time  of  2  minutes  that  has  been  al- 
lotted to  me.  I  would  like  to  tell  my  col- 
leagues that  our  actuarial  studies  in  talk- 
ing to  insurance  companies  throughout 
America  have  proven  that,  yes,  manda- 
tory seatbelts  can  save  a  life,  and  yes. 
mandatory  airbags  can  save  a  life.  But 
it  has  also  been  proven  the  use  of  man- 
datory seatbelts  and  airbags  can  take 
lives. 

Ladies  and  gentlemen,  this  is  the  whole 
argument  as  far  as  mandatory  seatbelts 
or  airbags  are  concerned. 

I  just  would,  without  taking  any  fur- 
ther time,  tell  my  colleagues  that  I  do 
not  believe  that  we  ought  to  be  mandat- 
ing this  on  the  American  public.  I  do  not 
think  we  ought  to  be  saying  to  senior 
citizens.  "Yes,  you  are  going  to  have  to 
pay  $500,  $600,  $800,  for  an  airbag  in 
your  car  when  you  are  only  going  to  be 
driving  it  around  your  neighborhood." 

I  do  not  think  we  should  be  saying  to 
the  American  people,  "You  must  take  on 
this  additional  expense,"  when  a  car 
backs  into  another  car  and  accidentally 
sets  off  the  airbag:  and  then  they  have 
to  spend  up  to  $400  to  replace  that 
airbag.  I  do  not  think  we  need  to  man- 
date this.  I  think  we  ought  to  leave  it  up 
to  the  American  public  whether  they 
want  to  buy  it  or  not. 

I  would  strongly  urge  support  of  the 
Dingell  amendment. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Texas. 
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Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment 
introduced  by  the  gentleman  from 
Michigan,  (Mr.  Dingell>  and  cospon- 
sored  by  Mr.  Broyhill,  to  halt  the 
enforcement  of  airbags  in  autoniobiles. 
TTie  figures  I  have  seen  estimate  that 
auto  consumers  will  pay  an  extra  $41 
billion  the  first  20  years  for  airbags.  To 
spend  $2|1  billion  I  believe  the  average 
citizen  deserves  freedom  of  choice.  Must 
he  have  airbags  or  can  he  save  the 
money. 

The  test  results  to  date  reveal  critical 
shortcomings  in  the  actual  protection 
afforded  by  airbags.  Specifically,  in  every 
crash  angle,  except  head-on  or  near- 
frontal  collisions,  the  airbags  give  no 
protection  at  all.  They  do  not  inflate 
when  a  car  is  hit  from  the  rear  or  side 
impact,  no  matter  how  hard  it  is  hit. 
And.  air  bags  do  not  protect  in  rollover 
crashes.  This  means  that  out  of  the  four 
sides  of  the  car.  that  an  airbag  gives 
protection  only  on  one  of  the  four  sides. 

On  the  other  hand,  automatic  seat- 
belts  provide  superior  protection  in  a 
full  range  of  crash  situations.  Traffic 
Safety  Administration  had  a  survey 
which  showed  safety  belts  5.5  times  bet- 
ter at  saving  lives  than  airbags.  Years 
of  proven  experience  has  shown  safety 
belts  to  be  effective  for  children  and 
"out-of-position"  passengers. 

The  "out-of-position"  question  is  very 
real.  For  instance,  if  a  driver  sharply 
swerves  to  avoid  an  accident,  the  pas- 
sengers will  be  thrown  across  the  car 
in  an  awkward  position.  If  the  car  then 
collides  with  another,  the  airbag  will 
inflate  catching  the  person  "out-of-posi- 
tion" and  throw  them  awkardly  against 
the  door  handle,  shift  lever,  or  other 
dangerous  projection.  They  will  be  either 
injured  or  perhaps  killed. 

But  the  question  that  comes  to  my 
mind  is  what  happens  with  the  30- 
000  inadvertent  airbag  expansions. 
The  airbags  are  triggered  with  an  elec- 
tric device  and  we  all  know  that  as 
electric  wiring  has  time  and  friction 
that  it  will  gradually  begin  to  short 
out.  It  is  estimated  that  there  will  be 
30.000  shorts  which  will  not  only 
cause  the  airbag  to  fly  up  in  the  front 
I'.nd  in  the  face  of  the  driver,  but  it  also 
presents  the  tremendous  hazard  of  on- 
coming cars  if  you  have  an  inflated  air- 
bag  that  is  triggered  from  a  big  bump 
in  the  road  or  some  kind  of  a  rock  that 
comes  off  a  highway  and  hits  the  bumper 
of  the  car  and  triggers  the  airbag.  And 
if  this  car  is  coming  head  into  another 
car.  suddenly  the  airbag  will  blast  in 
their  face. 

^ntil  air  bags  are  tested  in  a  full  range 
of  crash  situations  and  modified,  they 
have  no  place  in  American  automobiles 
with  the  congressional  seal  of  approval. 

The  General  Accounting  Office,  our 
investigative  agency  upon  which  we  rely 
so  heavily  for  their  independent,  objec- 
tive, and  detailed  studies,  has  just  issued 
a  report  on  this  subject. 

The  GAO  reported  that  the  Secretary 
of  Transportation's  mandate  for  passive 
restraint  systems  was  based  on  certain 
premises  and  asumptions,  and  was  is- 


sued amid  consideration  controversy 
over  the  safety  of  the  airbag  system. 
GAO  concluded  that  specific  benefits  as- 
sumed by  DOT  are  not  supported  by  the 
tests  data. 

GAO  found  that  tests,  conducted  after 
the  mandate,  indicates  a  potential  dan- 
ger to  children  and  out-of-position  oc- 
cupants. GAO  recommends  additional 
testing  by  the  National  Highway  Traffic 
Safety  Administration  on  the  problem. 

The  Dingell  amendment  calls  for  ad- 
ditional testing  and  prohibits  implemen- 
tation of  airbags  during  fiscal  year 
1980.  This  provides  much  needed  time 
for  testing  to  determine  the  safety  and 
dependability  of  these  systems. 

There  are  too  many  questions,  crit- 
ical life  threatening  questions,  that  air- 
bags  remain  untested,  unproven,  and 
questions  are  unanswered.  I  agree  for 
the  need  for  some  real  field  tests,  before 
we  test  the  theory  with  our  lives  and  the 
lives  of  our  children. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  <Mr. 
Taylor > . 

Mr.  TAYLOR.  Mr.  Chairman.  I  would 
like  to  take  this  opportunity  of  com- 
mending the  gentleman  from  Mich- 
igan I  Mr.  Dingell  I  for  offering  this 
amendment. 

Mr.  Chairman,  it  just  seems  to  me 
like  that  the  day  in  which  we  live  when 
the  American  consumers  are  being 
tortured  with  inflation,  when  the  be- 
leaguered automobile  industry  is  going 
through  a  very  traumatic  period,  and 
one  of  our  major  manufacturers  is  in 
serious  trouble  and  the  problems  evolv- 
ing around  that  will  be  considered  by 
this  very  body,  that  it  is  ill-advised  for 
this  Congress  at  this  time  to  force  upon 
the  American  people  and  the  American 
consumer  such  a  ridiculous  proposition 
as  mandatory  airbags  or  mandatory  pas- 
sive restraints. 

One  other  point.  Mr.  Chairman:  I 
talked  today  to  one  of  the  liigh  officials 
of  one  of  the  automobile  manufacturers. 
His  estimate  is  that  this  will  cost  the 
consumers  about  $825  a  copy. 

I  say  to  my  collea.c:ues.  it  is  time  to 
let  the  American  consumers  make  that 
choice,  have  the  freedom  of  choice  to 
say  whether  they  want  to  buy  the  pas- 
sive restraint  or  whether  we  want  to 
force  this  upon  them,  forcing  a  six-pas- 
senger automobile  down  to  a  five-pas- 
senger automobile:  realizing  this  will  do 
harm  to  the  carpooling  that  we  are  en- 
couraging in  this  Nation  in  the  interest 
of  energy  conservation. 

Mr.  Chairman,  I  strongly  support  the 
amendment  of  my  distinguished  col- 
league from  Michigan  iMr.  Dingell  i. 

I  hope  the  House  in  its  wisdom  will 
adopt  this  amendment  of  the  gentleman 
from  Michigan. 

Thank  you. 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentlemnn  from  Missouri  <Mr. 
Volkmer)  . 

Mr.  VOLKMER.  Mr.  Chairman,  I  rise 
more  in  searching  for  knowledge,  addi- 
tional knowledge,  than  to  tell  the  Mem- 
t)ers  how  I  am  going  to  vote. 

I  first  would  like  to  address  the  prob- 
lem of  the  gentleman  from  Michigan  on 
the  .sodium  azide  problem.  I  would  like 


to  know  if  the  Department  of  Transpor- 
tation in  their  regulations  have  proposed 
how  the  sodium  azide  in  the  airbags  is 
going  to  be  disposed  of. 

Let  us  say  you  have  a  car  that  is  finally 
a  junk  car.  not  a  wreck  car.  but  it  is  just 
run  out.  Have  they  proposed  what  is 
going  to  happen  with  that,  as  far  as 
disposal? 

iMr.  DINGELL.  Mr.  Chairman,  will  the 
Gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

The  answer  to  the  question  is  no.  They 
do  not  know  how  the  azide  is  going  to  be 
disposed  of. 

Mr.  VOLKMER.  Sodium  azide  is  a 
very 

Mr.  DINGELL.  It  is  a  known  mutagen, 
and  it  is  a  suspected  carcinogen  and  it 
is  explosive. 

It  presents  both  an  acute  and  chronic 
public  health  hazard  attributable  to  its 
explosive  and  mutagenic  ability,  respec- 
tively. Given  the  profligate  increase  in 
the  use  of  sodium  azide  should  the  cur- 
rent course  of  NHTSA  action  come  to 
fruition.  I  would  hope  that  that  agency 
recognizes  as  I  do  that  this  is  precisely 
the  type  of  "significant  new  use"  that 
mandates  further  testing  and  evaluation 
under  the  Toxic  Substance  Control  Act 
iTSCA).  an  act  which  I  unhesitatingly 
siipDorted.  It  is  curious  to  note,  however, 
that  many  of  those  who  clamored  for 
passage  of  TSCA  are  now  raising  their 
voices  in  chorus  against  my  amendment, 
without  even  once  acknowledging  the 
IJublic  health  and  safety  hazards  associ- 
ated with  this  substance. 

Mr.  VOLKMER.  Then  we  could  pos- 
sibly have  this  spread  out  all  over  the 
countrv  then? 

Mr.  DINGELL.  This  is  going  to  cause 
1  pound  to  be  added  to  each  of  the  10 
million  cars  potentially  that  are  sold  in 
this  country  today. 

Mr.  VOLKMER.  When  are  the  man- 
dates going  into  effect  as  far  as  the  use 
of  airbags? 

Mr.  DINGELL.  For  large  cars.  1982; 
middle-sized  cars,  1983;  and  small-sized 
cars,  or  all  passenger  cars  by  1984. 

Mr.  VOLKMER.  Right  now.  could  I 
purchase  a  car  manufactured  in  the 
United  States  with  an  airbag?  I  would 
like  to  know  that. 

Mr.  DINGELL.  The  answer  is  no,  be- 
cause of  testing  problems  that  have  risen 
with  ret^ard  to  out-of-position  occupants, 
especially  regarding  the  safety  of  chil- 
dren, and  the  fact  that  General  Motors 
fund  substantial  peril  involved  and  the 
safety  of  the  airbag  has  not  been  estab- 
lished. Ford  Motor  Co.,  has  notified  DOT 
and  NHTSA  of  that  company's  serious 
concerns  on  this  problem  and  has  asked 
for  a  full  review  including  testing,  re- 
search, analysis,  and  notice  to  the  public 

Mr.  VOLKMER.  Can  I  order  a  car  to- 
day for  a  1981  model  from  any  car  man- 
ufacturer with  an  airbag  installed? 

Mr.  DINGELL.  As  of  this  moment,  the 
answer  to  that  question  is  no. 

Mr,  VOLKMER.  That  is  because  of  the 
problems  with  the  airbag  then? 

Mr.  DINGELL.  It  is  because  of  the  fact 
that  the  safety  of  the  airbag  on  auto 
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occupants  and  airbag  effectiveness  in 
various  car  crashes  has  not  yet  been 
established. 

Also,  the  mandate  requiring,  passive 
occupant  restraint  device,  such  as  air- 
bags  and  passive  shoulder  belts  does  not 
take  effect  until  model  year  1982.  or  the 
fall  of  1981  when  those  new  autos  would 
be  introduced.  Tlien  it  will  depend  on 
whether  and  how  many  automobiles  are 
to  be  equipped  with  airbags  that  first 
model  year  of  the  standard. 
n  1340 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill  ) . 

Mr.  BROYHILL.  Mr.  Chairman.  I  sup- 
port the  amendment  Congressman  John 
Dingell  has  offered  to  H.R.  4440  for  sev- 
eral reasons ; 

First.  While  the  amendment  prohibits 
funds  to  be  used  by  the  Department  of 
Transportation  for  Implementation  or 
enforcement  of  the  airbag  portion  of  Mo- 
tor Vehicle  Safety  Standard  208.  from 
October  1979  to  September  1980  it  does 
not  prohibit  the  use  of  funds  for  more 
research,  testing,  and  development  of  oc- 
cupant restraint  devices  including  air- 
bags  and  passive  safety  belts  during  such 
time; 

Second.  More  research,  testing,  and  de- 
velopment is  urgently  needed  before  this 
standard  goes  into  effect,  so  as  to  address 
and  answer  the  numerous  questions  which 
are  still  outstanding.  In  light  of  the  fact 
that  all  new  cars  between  the  1982  and 
1984  model  years  must  be  equipped  with 
front  seat  passive  restraints,  the  use  of 
airbags  will  affect  millions  of  Americans 
These  questions  cover  a  range  of  Issues 
with  respect  to  the  airbags : 

Are  the  National  Highway  Traffic  Safe- 
ty Administration's  estimates  of  the  air- 
bag's  lifesaving  potential  well-founded? 

The  NHTSA  has  estimated  that  passive 
restraints,  when  installed  in  all  cars,  will 
prevent  about  9.000  traffic  fatalities  and 
65.000  .serious  injuries  each  year.  These 
figures  are  uncertain  according  to  the 
GAO  in  their  draft  report  on  passive  re- 
straints. They  are  uncertain  because  they 
are  based  primarily  on  laboratory  test 
data;  that  is.  crash  tests  and  sled  simu- 
lations performed  in  various  crash  modes, 
and  NHTSA  engineering  judgment.  Lab- 
oratory crash  conditions  are.  at  best,  a 
limited  and  simplified  simulation  of  real 
world  crash  conditions.  While  these  tests 
do  confirm  that  passive  restraints  offer 
some  potential  for  benefits  in  frontal  col- 
lisions, they  cannot  confirm  the  NHTSA 
estimates  with  the  degree  of  certainty 
which  the  agency  attributes  to  them. 
Furthermore,  the  greatest  concentration 
of  laboratory  testing  was  conducted  in  the 
90-degTee  full  frontal  crash  mode.  Fion- 
tal  oblique  or  offset  crash  modes,  as  well 
as  side,  rollover,  and  rear  crash  modes 
were  not  conducted  as  extensively,  thus 
failing  to  make  the  testing  representa- 
tive of  the  full  spectrum  of  real-world 
crashes.  These  factors,  along  with  the 
extensive  reliance  on  engineering  judg- 
ment in  the  absence  of  real-world  data, 
seriously  concerned  the  GAO  and  formed 
the  basis  in  part  for  their  recommenda- 
tion calling  for  more  real-world  experi- 
ence with  passive  restraints. 


Are  out-of-position  occupants,  par- 
ticularly small  children,  safe  when  the 
airbag  deploys? 

If  an  auto  occupant  is  sitting  in  such 
a  position  that  he  or  she  does  not  strike 
the  center  of  their  airbag,  some  test 
results  indicate  not  only  reduced  per- 
formance of  the  airbag  but  also  some 
dangers  to  such  occupants.  NHTSA  as- 
serts that  newer  airbag  technology  has 
eliminated  these  dangers.  No  tests  have 
been  run  to  confirm  this.  In  January  of 
this  year.  GM  reported  to  the  NH'TSA 
that  their  tests  on  out-of-position  occu- 
pants indicated  a  potential  danger  to 
out-of-position  children  from  its  pas- 
senger side  airbag  system.  Because  of 
these  test  results.  GM  may  not  be  able 
to  continue  to  plan  production  of  the 
present  passenger  side  system.  GM  had 
planned  to  introduce  airbags  into  its 
1981  model  year  production.  I  year 
before  the  mandate  becomes  effective. 
Volvo  has  had  similar  adverse  results  on 
their  tests  for  out-of-position  children. 
There  do  not  appear  to  be  any  agency 
plans  to  conduct  out-of-position  occu- 
pant testing  at  this  time.  Such  testing 
is  obviously  needed  and  should  be  under- 
taken as  soon  as  possible  to  define  this 
problem  and  amend  the  standard  if  nec- 
essary. 

Do  we  have  enough  field  experience  to 
prove  the  airbags  effectiveness  and 
reliability? 

Actual  field  experience  with  airbags 
is  limited  to  a  little  over  12,000  cars, 
more  than  200  of  which  have  actually 
been  involved  in  deployment  crashes.  It 
is  the  GAOs  position  that  the  'field 
data  '  ■  '  is  still  too  limited  to  either 
support  or  refute  the  Safety  Adminis- 
tration's estimates."  Everyone,  including 
the  NHTSA.  has  agreed  that  the  injury 
data  from  these  crashes,  particularly  the 
number  of  fatalities,  has  been  too  limited 
to  provide  statistically  significant  results 
with  respect  to  the  airbags  effective- 
ness and  reliability.  Field  experi- 
ence with  passive  belts  is  far  more 
extensive;  over  75.000  Volkswagen 
Rabbits  equipped  with  passive  belts  have 
been  sold.  The  GAO  recommends  that 
more  field  experience  is  necessary  to 
measure  the  effectiveness  of  airbags  in 
the  real  world;  and  that  it  must  be  done 
in  cooperation  with  all  affected  parties. 
The  National  Transportation  Safety 
Board  has  made  similar  recommenda- 
tions in  its  "Safety  Effectiveness  Evalua- 
tion on  the  National  Highway  Traffic 
Safety  Administration's  Passive  Re- 
straint Evaluation  Program"  dated 
March  16.  1979.  The  Board  found  that, 
while  the  agency  is  committed  to  eval- 
uating the  real-world  effectiveness  of  the 
passive  restraint  standard,  their  "cur- 
rent evaluation  program  is  unorganized." 

The  Board  found  that  "Iclonflicting 
information  was  provided  by  different 
elements  within  the  NHTSA"  with  re- 
spect to  its  evaluation  planning  efforts, 
and  that  "(tlhere  is  no  apparent  sense 
of  urgency  within  the  NHTSA  to  develop 
more  detailed  plans."  While  the  NHTSA 
has  indicated  that  they  place  a  high 
priority  on  this  activity  and  that  their 
plan  should  meet  the  criteria  spelled  out 
by  the  NTSB's  report,  time  moves  on  and 


critical  questions  remain  unanswered,  all 
of  which  should  be  addressed  before  mil- 
lions of  airbags  appear  on  our  Nation's 
highways. 

Is  sodium  azide  safe  for:  First,  auto 
occupants:  second,  airbag  production 
workers ;  third,  auto  scrap  industry  work- 
ers; and  fourth,  the  environment?  Nu- 
merous questions  remain  as  to  whether 
or  not  the  use  of  sodium  azide  as  a  solid 
propellant  in  millions  of  airbag  systems 
poses  health  and  safety  risks.  Sodium 
azide  is  verj'  toxic.  Sodium  azide  is  a 
known  mutagen  in  plant  life  and  some 
animal  cells.  It  may  also  be  a  carcinogen 
since  most  mutagens  are  also  carcino- 
gens. There  has  not  as  yet  been  sufficient 
testing  to  determine  whether  or  not  it  is 
a  mutagen  and  or  a  carcinogen  in 
humans. 

While  admittedly  the  use  of  sodium 
azide  is  the  choice  made  by  the  auto 
manufacturers  and  their  suppliers  ^a  de- 
sign choice ' .  it  seems  risky  to  proceed 
with  a  standard  that  calls  for  the  use  of 
2  to  3  million  pounds  of  sodium  azide 
each  year  by  the  agency's  calculation  and 
not  know  the  answere  to  these  questions. 
With  respect  to  auto  occupants  and  their 
exposure  to  sodium  azide.  the  NHTSA 
argues  that  the  amounts  are  so  minute 
that  there  is  no  risk  to  auto  occupants. 

I  do  not  believe  this  is  a  satisfactory 
answer  because  we  do  not  even  know 
if  sodium  azide  is  a  mutagen  and  or  car- 
cinogen to  humans.  If  it  is.  should  hu- 
mans be  exposed  to  any  amount  as  the 
airbag  deploys?  With  respect  to  airbag 
production  workers,  the  one  company 
with  extensive  sodium  azide  production 
experience  has  reported  about  50  cases  of 
acute  intoxication  of  production  workers 
from  sodium  azide. 

No  study  on  the  long-term  effects  of 
sodium  azide  on  production  workers  has 
ever  been  done,  although  one  such  study 
is  underway  now  but  will  not  be  com- 
pleted for  some  time.  With  respect  to 
auto  scrap  industry  workers  and  the  en- 
vironment, the  whole  question  of  the 
disposal  of  cars  with  unfired  airbags 
arises.  While  the  agency  indicates  that 
they  are  "looking  in  great  depth  with  the 
industry  at  the  best  means  of  insuring 
the  safe  disposal  of  cars  equipped  with 
airbags."  they  do  not  believe  immediate 
action  is  necessary  because  the  number 
of  cars  with  unfired  airbags  would  not 
become  significant  until  the  mid  to  late 
1990's. 

It  would  seem  prudent,  in  light  of  the 
extensive  use  of  sodium  azide  which  the 
standard  will  necessitate  and  the  various 
hazards  related  to  its  use.  that  the 
agencies;  that  is.  NHTSA.  OSHA.  and 
EPA.  who  have  a  statutory  responsi- 
bility to  protect  us  against  these  hazards, 
should  conduct  additional  research  and 
develop  a  coordinated  an<*  responsible 
Federal  policy  on  the  use  of  sodium  azide 
in  airbags  before  it  becomes  a  serious 
problem  to  the  motoring  public  and  the 
environment. 

What  is  the  airbag  going  to  cost  con- 
sumers? 

Early  estimates  of  the  cost  of  airbags 
ranged  from  the  agency's  estimate  of 
$112.  GMs  estimate  of  $193.  Ford's  esti- 
mate of  $235.  and  Chrysler's  estimate  of 
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$250.  Because  passive  belts — early  esti- 
mate of  $25 — may  be  installed  in  a  larger 
number  of  cars  than  was  initially  ex- 
pected, airbag  costs  are  going  to  be  con- 
siderably higher  than  these  early  esti- 
mates. General  Motors  now  estimates 
$581  for  their  1982  model  year  cars  and 
$509  for  their  1983  model  year  cars.  Ford 
estimates  about  $400.  These  increases 
rpflect  the  fact  that  increased  costs  come 
with  lower  production  volumes  as  well  as 
the  fact  that  the  NHTSA's  estimate  had 
excluded  certain  design  features  and 
manufacturing  cost  elements. 

As  a  member  of  the  Health  Subcom- 
mittee of  the  Commerce  Committee,  I 
have  had  the  opportunity  and  privilege 
over  the  past  few  years  to  help  formulate 
a  governmental  framework  to  protect 
the  health  of  our  American  citizens. 
Shortly,  for  example,  we  will  consider 
the  conference  reports  on  the  health 
Dla'ining  and  nurse  training  bills,  two 
/er:  importat  pieces  of  legislation. 

But  let  us  not  now  cloak  the  issue  of 
airbags  under  the  protective  mantle  of 
health.  Let  us  not  pretend  that  what  we 
are  debating  now  is  a  health  issue.  That 
is  a  misnomer. 

We  are  debating  an  issue  of  common- 
sense. 

llie  situation  is  simply  this. 

An  agency,  the  National  Highway 
TrafiBc  Safety  Administration  to  be 
specific,  has  promulgated  a  standard 
which  has  the  practical  effect  of  requir- 
ing that  an  expensive  piece  of  equipment 
be  installed  in  future  model  year  cars 
with  the  hope  that  this  will  protect  the 
health  and  safety  of  the  American  pub- 
lic. 

I  use  the  word  "hope"  because  that  is 
all  it  is. 

I  have- outlined  above  the  arguments 
that  my  distinguished  colleague,  John 
DiNGELL.  and  I  have  made  questioning 
the  present  state  of  the  airbag  art.  Let 
me  summarize  these  argimients  and 
questions  that  should  be  asked : 

First,  there  is  the  overall  question,  "Is 
the  airbag  the  most  effective  strategy 
available  to  reduce  highway  traffic  fa- 
talities?" And  then,  we  must  ask,"Weigh- 
ing  the  benefits  versus  the  costs,  is  the 
airbag  an  effective  means  of  reducing 
highway  deaths?" 

Indeed,  cost  and  effectiveness  are  the 
two  major  criticisms  of  the  airbag 
standard. 

You  have  an  agency  telling  us  that  the 
cost  to  install  the  airbag  is  $112.  That  was 
back  in  1977  when  the  controversy 
started. 

The  figure  rose  to  $200,  and  rose  and 
rose — now  we  have  seen  estimates  as 
high  as  $800.  And  then,  someone  noted 
that  the  cost  to  replace  an  airbag  which 
had  been  deployed  could  run  almost 
$1,000. 

The  much  publicized  General  Accoimt- 
ing  Office  report  points  out  the  criticisms 
of  tests  which  purport  to  measure  the 
effectiveness  of  airbags.  Can  laboratory 
tests  truly  simulate  actual  road  condi- 
tions? Can  scientists  crash  Volvos  full  of 
test  dummies  and  then  predict  what  will 


happen  to  actual  human  beings?  Do  the 
performance  criteria  used  in  the  tests 
adequately  consider  the  out-of-position 
occupant,  adult  or  child? 

Then  there  are  questions  about  sodium 
azide.  About  the  flammability  of  the  air- 
bag  itself.  The  list  goes  on  and  on. 

In  the  final  analysis,  I  am  troubled  by 
all  the  questions  that  have  been  raised  on 
airbags.  I  am  troubled  by  the  vision  of 
Congress  looking  back  in  a  couple  of 
years  and  realizing  that  it  allowed 
NHTSA's  unwise  decision  to  stand  un- 
altered. 

Mr.  Chairman,  there  comes  a  point 
when  a  cost  becomes  so  prohibitive  that 
we  turn  to  other  means  of  solving  a  prob- 
lem. You  see  this  in  the  marketplace 
every  day.  That  is  why  we  need  more  re- 
search into  passive  restraints  in  general, 
and  airbags  in  specific. 

Ultimately,  I  suppose,  the  Congress 
could  pass  a  bill  requiring  all  Americans 
to  drive  tanks  if  you  really  want  to  see 
crashproof  vehicles.  I  say  this  in  jest, 
but  my  point  is  clear.  There  are  other 
considerations  to  be  made. 

Let  us  contemplate  all  the  alternatives 
before  imposing  burdensome  require- 
ments upon  the  public. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  <Mr. 
Grassley)  . 

Mr.  GRASSLEY.  Mr.  Chairman,  mem- 
bers of  the  committee,  Dorothy  R. 
Schuler  of  Jesup,  Iowa,  had  a  1974  Olds- 
mobile  which  was  equipped  with  an  air- 
bag.  She  wrote  me  this  letter: 

I  am  certainly  one  of  those  who  says 
"thumbs  down"  on  those  darned  airbags. 

On  August  18,  1976,  Mrs.  Schuler's  car 
was  traveling  40  to  50  miles  per  hour 
and  ran  off  an  Iowa  highway  into  the 
ditch,  bounced  twice,  and  slid  to  a  stop. 
The  airbag  did  not  deploy.  She  said: 

I  hit  dead  center,  my  license  plate  is  proof 
enough  .1  felt  that  I  was  the  one  who 
deployed 

She  broke  three  ribs  and  her  clavicle, 
chipped  her  teeth  and  numbed  her  face. 
A  year  later,  she  is  still  under  doctor's 
care. 

She  said : 

I  have  a  permanent  injury.  Just  because  I 
had  faith  in  the  airbags. 

An  investigation  of  the  crash  by  the 
Department  of  Transportation  revealed 
that  the  airbag  failed  to  inflate  either 
because  "the  longitudinal  forces  in  the 
accident  were  not  large  enough  to  cause 
deployment,"  or  "there  may  have  been 
a  malfunction  in  the  system. ' 

Mrs.  Schuler  said  her  car  dealer  had 
been  unable  to  figure  out  why  the  bag's 
warning  light  was  on  continuously. 

In  any  event.  Mrs.  Schuler  concluded 
her  letter  by  writing,  "I  was  fooled  once 
but  not  again.  My  deceased  husband  and 
I  paid  $250  extra  for  what  we  thought 
was  protection.  Baloney." 

Additionally,  remember  that  we  have 
an  opportunity  to  cut  Government  regu- 
lation by  defeating  airbags. 

The  CHAIRMAN.  The  Chair  recognizes 


the    gentleman    from    California    (Mr. 

L.'VGOMARSINO )  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  in  support  of  the  Dingell-Broyhill 
amendment.  There  are  just  too  many 
questions  about  the  effectiveness  of  air- 
bags  and  too  many  questions  about 
safety,  for  us  to  mandate  its  use.  On  the 
other  hand.  I  certainly  think  that  fur- 
ther research  on  the  subject  of  passive 
restraint  is  necessary  and  desirable. 

If  people  want  an  airbag,  I  am  sure 
the  car  companies  would  be  very  happy 
to  sell  them  one. 

During  the  course  of  discussions  on 
this  amendment  there  have  been  certain 
allegations  made  about  one  of  my  con- 
stituents, Minicars  of  Goleta,  Calif., 
concerning  the  airbag  issue.  Minicars,  a 
reputable  small  business  in  my  district 
has  been  engaged  in  the  testing  of  air- 
bags.  I  am  going  to  insert  m  the  Record 
their  statement  in  answer  to  some  of  the 
allegations  that  have  been  made. 

Mr.  Chairman,  the  statement  follows: 

Response  of  Minicars.  Inc.  Concerning 
Congressman  Dingell's  Press  Statement 
OF  July  30,  1979 

The  Office  of  Congressman  John  Dingell 
(D-Michigan»  is.sued  a  press  statement  on 
July  30,  1979,  that  contains  serious  accusa- 
tions about  the  honesty  and  Integrity  of 
Minicars,  Inc.,  and  its  employees.  These 
charges  are  based  on  distortions  of  the  truth 
about  the  results  of  air  bag  research  and  de- 
velopment carried  out  by  Minicars,  and 
about  the  relationship  between  Minicars. 
Inc  and  the  National  Highway  Traffic  Safety 
Administration   (NHTSA). 

Mr.  Dingell  has  accused  Minicars  of  being 
engaged  in  a  conspiracy  with  the  NHTSA  to 
hide  and  distort  research  findings  on  air  bags 
tests  that,  he  claims,  show  that  air  bags 
could  seriously  malfunction.  Both  the 
charges  against  Minicars.  and  the  claitn  that 
the  te.sts  indicate  potential  problems  with 
air  bags  are  totally  false.  He  is  tising  these 
accusations  in  his  campaign  to  pass  an 
amendment  to  the  DOT  appropriations  bill 
that  would  restrict  the  Department's  activi- 
ties to  ensure  the  proper  implementation 
and  enforcement  of  the  automatic  crash  pro- 
tection standard. 

The  test  program  in  question  was  carried 
out  by  Minicars,  Inc.  under  contract  with 
the  NHTSA.  Minicars  kept  the  agency  fully 
appraised  of  the  results  of  all  tests  includ- 
ing the  problems  found  with  several  test  in- 
flators.  However,  these  problems  which  oc- 
curred with  hand  assembled  test  inflators  did 
not  indicate  anything  more  than  experi- 
mental difficulties  with  the  test  program,  and 
certainly  did  not  call  into  questions  the  safe 
performance  and  reliability  of  production  air 
bag  systems  that  would  be  used  In  cars  sold 
to  the  public. 

Over  the  past  seven  years.  Minicars,  Inc. 
has  successfully  demonstrated  the  feasibility 
and  practicality  of  automatic  restraints  pro- 
tecting dummies  of  varying  sizes.  These  dum- 
mies represented  drivers  and  passengers  of 
subcompact,  compact,  and  standard-size  cars 
in  various  Impact  modes  at  velocities  up  to  55 
mph  into  a  barrier,  well  in  excess  of  govern- 
mental requirements  (30  mph).  In  conduct- 
ing such  research.  Minicars  uses  an  iterative 
development  process.  This  is  an  experimental 
technique  in  which  the  hardware  and  per- 
formance characteristics  of  the  air  bag  sys- 
tem are  contlntiously  modified,  and  then 
tested  to  assess  the  changes,  until  the  op- 
timum performance  results. 
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The  automobile  industry  has  never  ques- 
tioned Minicars"  expertise,  objectivity  and 
dedication  to  thorough  experimental  proce- 
dure. Indeed,  several  of  Minicars'  own  em- 
ployees are  former  General  Motor  and  Chrys- 
ler executives.  There  are  no  grounds  for  such 
a  challenge.   Congressman  Dingell  chose  to 


base  his  insinuating  charges  on  the  testi- 
mony of  an  engineer,  who,  be  implies,  was 
fired  by  Minicars  because  he  refused  to  help 
cover  up  information  deleterious  to  air  bags. 
In  fact,  this  engineer  was  terminated  some 
nine  months  after  the  tests  in  question  were 
completed  because  he  repeatedly  proved  un- 


able or  unwilling  to  perform  the  engineering 
and  managerial  duties  be  had  been  hired  to 
perform. 

Tl;e  following  categorically  responds  to  tbe 
misstatements  in  Congressman  Dingell's  re- 
lease which  Impugn  the  integrity  and  hones- 
ty of  Minicars. 


dingell's  charges 
1.  "NHTSA's  favored  air  bag  contractor — Minicars,  Inc." 


2    "In  the  aftermath  of  this  failure,  Minicars  sent  a  misleading 
progress  report  to  NHTSA." 


3.  "Contrary  to  normal  procedures,  the  contractor  did  not  send 
the  films  to  NHTSA."  , 


4.  "No  final  report  was  written  on  this  test  series  by  the  contractor." 
"Mysteriously,  the  testing  ended  and  the  contract  was  terminated." 


5.  "A  former  Minicars'  engineer  .  .  .  claims  both  Minicars  and 
NHTSA  failed  to  Inform  the  public  of  the  risks  of  explosions  and  fire 
In  the  deployment  of  air  bags." 

6.  "The  report  contains  only  one  post  crash  photo." 


7.  "The  former  program  manager  claimed  he  was  told  by  top  man- 
agement to  'modify'  the  progress  report  and  not  send  the  films  to 
Washington." 


FACTS 

Minicars'  contracts  with  NHTSA  result  from  competitive  procure- 
ments awarded  on  the  basis  of  technical  merit  and  cost.  More  than 
half  of  the  contracts  for  which  we  compete  go  to  other  bidders. 

The  progress  report  was  written  to  comply  with  technical  and 
scientific  standards  used  by  Minicars.  It  reported  data  relevant  to 
the  experiment's  stated  objectives.  Additionally,  a  letter  was  written 
to  Thiokol,  a  Utah  company  which  manufactured  the  defective  In- 
flators. including  pictures  of  a  ruptured  bag  and  a  soot  covered 
dummy.  A  copy  of  this  letter  was  sent  to  NHTSA  In  addition  to  the 
official  report.  The  contract  manager  also  telephoned  the  NHTSA 
official  in  charge  of  the  contract  to  discuss  the  problem. 

Films  are  submitted  to  NHTSA  to  report  on  progress  and  In  answer 
to  specific  requests.  For  these  particular  tests,  the  films  were  for- 
warded to  Thiokol  with  the  full  knowledge  of  NHTSA  to  help  them 
diagnose  and  correct  the  inflator  malfunction.  It  should  be  pointed 
out  that  the  normal  procedure  Is  to  send  only  film  that  is  relevant 
to  the  contract  objectives  to  the  agency  because  of  the  large  volume 
of  film  generated  in  a  test  program  of  this  type. 

All  tests  were  reported  In  monthly  progress  reports.  The  Phase  I 
final  report  included  all  test  results  in  the  original  series.  The  con- 
tract was  discontinued  before  the  Phase  II  final  report  was  written. 
There  was  nothing  mysterious  about  the  termination  of  the  contract. 
The  purpose  of  the  contract  was  to  develop  an  air  bag  restraint  for 
the  Calspan  Research  Safety  Vehicle.  The  work  was  stopped  when 
Calspan  selected  an  automatic.  Inflatable  belt  as  its  passenger  re- 
straint, and  the  NHTSA  therefore  decided  not  to  expend  any  more 
funds  on  this  development  program. 

We  did  not  inform  the  public  because  no  such  risk  exists.  The 
incident  was  strictly  a  consequence  of  the  repetitive  use  and  repair 
of  a  developmental  test  inflator  and  in  no  way  reflects  upon  the  safety 
or  reliability  of  single-use  production  inflators. 

Generally,   the   only  one   post   test   photo,   illustrating   the   final 
dummy  position   is  included  in  the  progress  report  for  each  test. 
However,  the  letters  to  Thiokol  and  NHTSA  included  other  photos. 
This  is  essentially  true  since  the  original  version  of  that  portion  of 
the  progress  report  dealing  with  the  test  in  question  did  not  comply 
with  Minicars'  standards  of  objective  technical  reporting.  That  is.  It 
included  material  not  germane  to  the  contract  objectives  and  did  not 
adequately  analyze  the  test  results.  A  detailed  letter  on  inflator  mal- 
function containing  all  the  photographs  in  question  together  with 
the  film  of  the  test  w.is  sent  to  Thiokol  (not  Washington)  as  an  aid 
in  correcting  inflator  deficiencies.  Tills  letter  to  Thiokol  was  subse- 
quently forwarded  to  NHTSA  for  information.  Thus  all  details  con- 
cerning this  test  were  disclosed. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
I  Mr.  CoNTE). 

Mr.  CONTE.  Mr.  Chairman,  we  have 
heard  many  arguments  about  airbags  in 
the  last  few  days.  We  have  heard  the 
claim  that  they  could  cost  as  much  as 
$800.  We  have  even  heard  that  they 
might  cause  cancer.  And  the  word  is  that 
our  own  GAO  says  that  airbags  need 
more  testing. 

But  what  Is  the  real  story? 

Let's  start  with  the  cost  of  airbags, 
altliough  who  among  us  is  willing  to  put 
a  limit  on  the  co-st  of  any  device  that 
could  save  a  human  life?  The  Depart- 
ment of  Transportation  estimates  it  will 
cost  $150  to  $200  to  mass  produce  air- 
bags.  Exceptionally  high  estimates  that 
reach  $800  for  a  single  unit  are  based 
on  low  volumes,  hand  assembly,  high 
dealer  markups  and  are  not  typical  of  the 
prices  people  can  expect  to  pay  once  air- 
bags  are  in  regular  production. 

Here  is  a  letter  from  John  A.  Volpe, 
former  Secretary  of  Transportation.  He 
said: 


Hon.   Silvio  O.  Conte, 

U.S.  House  of  Representatives, 

Washington,  D.C. 

Dear  Sil:  Almost  a  decade  ago,  as  Secre- 
tary of  Transportation,  I  and  many  others, 
became  concerned  that  thousands  of  Ameri- 
cans were  dying  on  the  highway  because  they 
refused  to  buckle  their  safety  belts.  I  was 
convinced  that  something  had  to  be  done. 

After  exhaustive  hearings,  study,  consul- 
tation with  Congressional  leaders  and  pro- 
longed conversations  with  officials  at  the 
highest  level  In  the  automobile  industry.  I 
concluded  in  1970  that  air  bags  provided  a 
technologically  sound  and  economically 
feasible  way  to  substantially  reduce  highway 
deaths  and  injuries.  At  that  time  I  proposed 
a  standard  to  make  these  devices  available  to 
the  public. 

Ed  Cole,  then  Chairman  of  the  Board  of 
General  Motors  Corporation  and  himself  an 
engineer,  convinced  me  that  they  would  he 
safe  and  reliable.  He  felt  that  they  would 
enjoy  wide  public  acceptance.  He  also  tcld 
me  that  air  bags  could  be  ma.ss  produced  for 
about  $60  per  car.  I  must  confess  surprise 
at  some  of  the  prices  being  quoted  by  the 
automobile  manufacturers  today,  even  con- 
sidering inflation. 

However,  my  surprise  is  even  greater  at 
the  fact  that  nine  years  later  these  devices 
are  not  even  available  to  those  Americans 
who  would  want  them  as  options.  Nonethe- 
less, some  people  still  call  for  further  pro- 


crastination. The  Department  of  Transpor- 
tation's current  standard  would  at  least  offer 
Americans  a  choice  between  air  bags  and 
automatic  safety  belts.  Currently,  everyone 
must  buy  cars  equipped  with  standard  safety 
belts.  Studies  show  that  86  percent  of  us 
steadfastly  reject  that  protection,  sadly  ren- 
dering the  current  requirement  for  belts  a 
supremely  Ineffective  regulation. 

Recently  I  saw  figures  which  show  that 
more  than  38.000  lives  could  have  been  saved 
since  1975  if  air  bags  had  been  In  cars.  These 
are  our  sons  who  didn't  think  to  fasten  their 
safety  belts  and  our  daughters  who  could 
not  avoid  the  drunk  who  came  across  the 
center  line.  Procrastination  has  its  price.  The 
price  of  continuing  to  withhold  this  tech- 
nology is  far  greater  than  that  currently 
quoted  by  any  automobile  manufacturer. 

Further  more,  claims  that  it  might  be 
burdensome  for  some  automobile  manufac- 
turers are  hollow.  All  of  them  have  already 
had  eight  or  nine  years  to  prepare. 

I  am  not  an  advocate  of  excessive  federal 
regulation.  However.  I  believe  that  the  gov- 
ernment has  a  clear  and  compelling  need  to 
intervene  when  the  deaths  of  so  many  of  Its 
citizens  are  clearly  avoidable.  It  is  alarming 
that  there  are  those  who  would  grasp  at 
the  slenderest  of  straws  as  an  excuse  to  es- 
cape this  responsibility. 

I  strongly  urge  you  to  oppose  the  amend- 
ment offered   by   Congressman  Dingell   and 
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Congressman  Broyhlll  to  the  U.S.  Depart- 
ment of  Transportation's  appropriations  bill. 
Sincerely. 

John  A.  Voipe. 

Now  let  us  examine  the  claim  that  so- 
dium azlde,  one  kind  of  chemical  used  to 
trigger  inflation  of  the  airbag,  is  danger- 
ous and  could  cause  cancer.  First  of  all, 
the  chemical  is  sealed  in  canisters  that 
are  placed  inside  the  heavy  steel  ir.flators 
which  are  bolted  within  the  instrument 
panel  and  steering  wheel  hub.  When  the 
airbags  deploy,  the  sodium  azide  turns 
into  harmless  nitrogen  that  inflates  the 
air  bags.  Substantial  research  on  the  sub- 
ject by  private  laboratories  found  no  en- 
vironmental or  human  health  problems 
connected  with  the  chemical  which, 
among  other  usfes.  is  mixed  with  soil  as 
a  sterilizer. 

Now.  what  about  the  GAO  findings? 
GAO  did  not  recommend  any  delay  or 
change  in  the  standard.  True,  the  GAO 
recommended  additional  testing  of  auto- 
matic restrsLJnts  to  ensure  that  even  peo- 
ple who  are  not  seated  in  the  normal 
position  will  have  a  high  level  of  protec- 
tion. But.  the  GAO  did  not  recommend  a 
new  full-scale  research  program,  and  the 
auto  manufacturers  are  currently  carry- 
ing out  the  type  of  tests  GAO  suggested. 

In  fact,  the  GAO  report  states  that 
"passive  restraints  have  the  potential  to 
reduce  fatalities  and  prevent  injuries."  It 
makes  no  recommendation  to  revoke  or 
delay  the  crash  protection  standard,  but 
does  suggest  several  ways  to  improve  the 
implementation  of  the  standard. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

PREFERENTIAL  MOTION  orFERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  CoNTE  moves  that  the  Committee  do 
now  rise  and  report  the  bill  back  to  the  House 
with  the  recommendation  that  the  enacting 
clause  be  stricken  out. 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  is  recognized  for  five  min- 
utes in  support  of  his  motion. 

Mr.  CONTE.  Mr.  Chairman,  in 
February  of  1979.  the  Office  of  Tech- 
nology Assessment,  published  a  report 
entitled  "Technology  Assessment  of 
Changes  in  the  Future  Use  and  Charac- 
teristics of  the  Automobile  Transporta- 
tion System."  One  of  the  conclusions  that 
OTA  makes  is  that  the  air  cushion  re- 
straint system  or  airbag  is  that  "tech- 
nically, the  system  is  extremely  reliable. 
Operationally,  it  provides  good  protec- 
tion in  front  end  collisions,  which  ac- 
coimt  for  more  than  50  percent  of  ve- 
hicle occupant  fatalities.  The  probability 
of  inadvertent  inflation  of  the  ACRS  is 
virtually  nil;  it  is  possible  to  utilize  air- 
bag  technology  for  protection  of  other 
than  front  seat  vehicle  occupants,  al- 
though that  is  clearly  the  most  effective 
use  of  the  system." 

Mrs.  BOGGS.  Mr. 'Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentleman 
for  yielding. 

Mrs.  BOGGS.  Mr.  Chairman,  as  a 
grandmother  of  eight  most  concerned 


with  the  safety  of  children,  I  rise  in  op- 
position to  this  amendment  because  of 
my  concern  for  the  children  of  this 
country  whose  lives  are  disproportion- 
ately threatened  as  a  result  of  serious 
automobile  accidents. 

Last  year,  more  than  1,800  children, 
aged  15  and  younger  were  killed  in  auto 
accidents.  It  has  been  estimated  that  9 
out  of  10  children  riding  in  cars  do  not 
use  proper  restraining  devices.  I  am  sure 
this  contributes  to  the  high  fatality  rate 
among  kids  involved  in  car  accidents. 

I  believe  we  must  protect  our  children 
from  harm  by  providing  them  with  the 
superior  lifesaving  capabilities  of  airbag 
passive  restraint  devices.  One  of  the 
strongest  supporters  of  airbag  restraint 
systems  is  the  American  Academy  of 
Pediatrics  because  its  members  know 
that,  of  all  the  health  problems  con- 
fronting children,  death  and  injury  re- 
sulting from  automobile  accidents  is  the 
most  severe.  Yet.  adoption  of  this 
amendment  would  ignore  some  of  the 
safety  needs  of  our  children. 

Mr.  Chairman,  the  fact  is  that  belt 
systems,  including  passive  belt  systems, 
are  not  designed  for  small  children.  Yet, 
under  this  amendment  belt  systems  are 
the  only  restraints  that  could  be  used, 
and  the  needs  of  children  thus  would  go 
unanswered. 

We  have  heard  much  during  the  course 
of  discussions  on  this  issue  about  the 
fact  that  individuals  should  be  free  to 
choose  whether  or  not  to  protect  them- 
selves from  injury  or  death  resulting 
from  automobile  accidents.  But  what 
choice  can  our  children  make  when  rid- 
ing in  their  own  parents'  cars  or  in  the 
cars  of  neighbors  and  friends? 

Recent  Government  studies  demon- 
strate that  today  fewer  than  1  out  of 
10  children  are  appropriately  restrained 
in  cars  traveling  on  our  Nation's  high- 
ways. Thus,  when  an  accident  occurs, 
the  child  is  absolutely  free  to  hurtle 
about  the  car's  interior  and  to  crash 
against  the  life-depriving  and  injury- 
producing  instrumentalities  of  the  car's 
interior.  When  death  does  not  result, 
permanent  crippling  injuries  frequently 
do. 

Automatic  protection  in  the  form  of 
passive  restraints,  however,  solves  this 
problem  in  frontal  and  quasi-frontal 
crashes — the  most  common  types  of 
crashes  that  kill  and  maim  our  children. 
Real-world  crash  experience  has  taught 
us  that  children,  even  when  not  properly 
seated,  can  be  protected  from  serious 
injury  by  airbag  passive  restraint 
systems. 

I  believe  we  must  not  delay  the  imple- 
mentation of  the  Transportation  Depart- 
ment's directives  on  passive  restraints. 
Airbags  are  a  proven,  life-saving  method 
of  passive  restraint.  I  urge  the  defeat  of 
the  gentleman's  amendment. 

Mr.  NELSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  NELSON.  I  thank  the  gentleman 
for  yielding. 

The  8-year-old  lobbyist  that  the  Wash- 
ington Post  featured  in  an  article  about 
6  weeks  ago  had  a  life-saving  experience 


with  airbags.  She  is  alive  today  because 
of  auto  airbags.  Her  grandmother  did  not 
even  know  that  they  had  the  experi- 
mental airbags  in  the  Toronado,  and  the 
grandchildren,  a  little  boy  and  a  little 
girl,  and  the  grandmother  all  walked 
away.  After  a  45  mph  front-end  collision 
on  highway  AlA  in  my  congressional  dis- 
trict. This  is  about  the  most  persuasive 
testimony  I  have  heard  on  behalf  of  pas- 
sive restraint  systems. 

Mr.  Chairman,  I  urge  that  we  vote 
against  the  Dingell  amendment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  briefly  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman  for 
yielding.  I  just  want  to  associate  myself 
with  the  gentleman's  remarks.  I  think  he 
made  a  case  very  strongly. 

Mr.  PREYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  North  Carolina  briefly. 

Mr.  PREYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment. 

Automobile  accidents  and  the  deaths 
and  injuries  that  result  from  them 
constitute  a  public  health  crisis  of  ma- 
jor proportions.  Although  seldom  per- 
ceived as  such,  we  are  confronted  with 
3n  epidemic.  The  epidemic  is  killing 
50,000  Americans  each  year  and  leaving 
hundreds  of  thousands  scarred  and 
crippled. 

Automobile  crashes  kill  more  young 
people  than  any  other  disease. 

Automobile  crashes  cause  more  para- 
plegia and  quadraplegia  than  any  other 
.source. 

Automobile  crashes  produce  more  cases 
of  epilepsy  than  any  other  cause. 

More  than  50  percent  of  all  emergency 
medical  services  are  devoted  to  mending 
the  victims  of  automobile  crashes.  The 
drain  on  our  social  services  is  tremen- 
dous. The  burden  on  our  health  care  sys- 
tem is  astronomical.  The  cost  in  terms 
of  human  suffering  is  incalculable. 

As  we  strive  to  reduce  the  cost  of  health 
care  in  this  country,  we  must  also  look 
for  ways  to  reduce  the  burden  that  Is 
placed  on  the  health  delivery  system.  An 
important  part  of  that  is  to  reduce  the 
number  of  people  who  are  killed  and  crip- 
pled in  automobile  accidents.  I  am  a 
staunch  believer  in  preventive  medicine. 
We  have  seen  time  and  time  again  that 
the  cost  of  preventive  measures  are  sub- 
stantially lower  than  the  cost  of  treat- 
ment that  must  follow  an  illness.  This  is 
no  exception. 

The  Department  of  Transportation  es- 
timates that  the  cost  of  providing  auto- 
matic crash  protection  in  automobiles 
will  be  $1.3  billion  <  that  is  based  on  auto- 
makers' estimates) .  The  deaths  and  In- 
juries that  will  be  avoided  now  cost  us 
$4.7  billion  every  year  in  health  and  wel- 
fare. Thus,  the  preventive  nature  of  au- 
tomatic crash  protection  in  automo- 
biles will  save  us  $3.3  billion  every  year. 

We  know  there  are  no  cure-alls.  We 
.should  not  expect  aircushions  and  auto- 
matic safety  belts  to  stop  the  deaths  or 
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prevent  all  the  injuries.  This  is  a  com- 
plex problem  for  wliich  there  are  no 
simple  answers. 

However,  I  view  the  Department  of 
Transportation's  automatic  crash  pro- 
tection standard  as  though  we  were  be- 
ing offered  a  cure  for  one  of  the  major 
diseases.  We  know  that  it  will  not  cure 
all  disease,  but  it  is  a  signincant  be- 
ginning. 

As  a  member  of  the  Subcommittee  on 
Health  and  Environment.  I  am  con- 
cerned by  increasing  highway  deaths  as 
T  am  by  spiraling  hospital  costs.  The  De- 
partment of  Transportation's  automatic 
crash  protection  standard  will  have  a 
favorable  impact  on  both. 

I  must  oppose  Mr.  Dingell's  amend- 
ment because  it  is  a  thinly  veiled  attempt 
to  chip  away  at  the  confidence  that  has 
been  built  in  these  lifesaving  devices  over 
more  than  10  years  of  intensive  and  ex- 
tremely thorough  research. 

Mr.  BONIOR  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BONIOR  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

As  a  Reprsentative  of  the  Detroit 
area.  I  would  like  to  associate  myself 
with  the  remarks  of  the  gentleman  from 
Ma.ssachusetts  iMr.  Contei  and  support 
his  position. 

Mr.  CONTE.  A  very  courageous  posi- 
tion. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding.  I  wish  to  associate  my- 
self with  the  gentleman's  remarlcs  and 
oppose  the  Dingell  amendment.  Indeed, 
there  are  three  children  in  the  balcony 
there  who  are  among  the  15  in  automo- 
biles in  v.hich  airbags  were  deployed. 
Fourteen  of  those  were  saved,  with  only 
slight  injury.  Probably  all  of  them  would 
have  been  thrown  into  the  windshield 
and  suffered  serious  injury  or  death  had 
it  not  been  for  the  airbags. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  a  member  of  the 
subcommittee  who  has  historically  op- 
posed airbags,  I  want  to  say  I  support 
the  gentleman's  position  and  will  vote 
against  the  am.^ndment  at  this  time. 

Although  I  have  opposed  the  use  of 
Federal  funds  to  implement  the  passive 
restrain  mandate  in  the  past,  I  rise  today 
to  oppose  the  Dingell  amendment. 

This  mandate  requires  only  that  pas- 
sive restraints  be  offered  in  automobiles 
manufactured  after  1983.  It  does  not 
state  the  type  of  passive  restraint  system 
that  can  or  should  be  offered,  only  that 
such  protection  be  afforded  the  Ameri- 
can public.  Passive  belts,  one  system  cur- 
rently being  utilized,  have  been  proven 
very  effective  when  offered  on  automo- 
biles. Both  the  belt  and  the  airbag  sys- 
tems, in  cars  in  which  they  were  used  in 
the  last  few  years,  have  one-half  the 
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death  rate  of  similar  cars  with  conven- 
tional belts  in  accidents. 

Active  restraint  systems,  currently  em- 
ployed in  most  American  automobiles, 
offer  little  protection — saving  only  about 
1  in  20  individuals — ^because  they  are 
rarely  used.  Both  the  passive  belts  and 
the  airbags  have  undergone  extensive 
testing  and  review,  including  congres- 
sional hearings,  court  decisions,  road  ex- 
perience, laboratory  testing  and  public 
consultation,  and  have  been  effective  in 
saving  lives. 

A  further  point  in  favor  of  allowing 
this  mandate  to  be  fully  implemented  is 
raised  by  my  colleagues  who  feel  the  pub- 
lic should  have  a  choice  in  this  matter. 
This  is  fair.  I  think  the  public  should 
have  a  choice  in  which  life-protecting 
system  they  will  elect  to  have  on  their 
automobile.  Recent  surveys  of  American 
consumers  indicate  that  the  public  be- 
lieves the  Government  should  require 
automatic  crash  protection  in  new  cars. 

The  standard  issued  by  Secretary 
Adams  permits  manufacturers  and  the 
public  to  choose  any  technology  that 
automatically  prevents  serious  injury  or 
death  to  front  seat  occupants  in  acci- 
dents. So  far,  the  two  which  have  been 
offered  commercially  are  the  airbag  and 
the  passive  belts.  We  should  not  limit  the 
public  further  by  elin^ating  one  of  the 
two  choices  now  available  by  passing  this 
amendment. 

In  future  years,  drivers  in  this  country 
will  no  doubt  be  going  to  small  cars 
which  are  more  energy  efficient.  The 
trend  has  already  begun  as  a  result  of 
this  summer's  gas  crunch.  Until  all  driv- 
ers make  this  transition,  however,  there 
is  an  added  danger  to  those  who  own  and 
drive  smaller  cars — we  must  offer  them 
increased  safety  through  proven  crash 
protection  systems. 

Mr.  Chairman,  in  closing,  I  would  like 
to  briefiy  touch  on  the  issue  of  the  dan- 
gers of  airbags  to  out-of-position  indi- 
viduals in  cars.  This  refers  mainly  to 
children,  of  course,  and  Mr.  Dingell  is 
right  to  be  disturbed  over  the  possibility 
of  children  being  injured  in  automobile 
travel.  I  would  question,  however,  the 
numbers  of  injuries  suffered  by  children 
who  travel  out-of-position  in  cars  and 
who  do  not  have  the  protection  offered 
by  passive  restraints.  I  am  sure  we  will 
be  voting  to  save  many  more  lives  than 
we  will  endanger  by  opposing  the  Dingell 
amendment  today. 

Thank  you,  Mr.  Chairman. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good  friend, 
the  gentleman  from  New  York,  briefly. 

Mr.  SCHEUER.  I  think  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  the  chairman  of  the 
legislative  committee  having  jurisdic- 
tion over  this  matter,  let  me  say  that 
there  is  not  one  single  Government 
agency  that  opposes  airbags  and  that 
supports  this  amendment.  There  is  not 
one  single  private  nonprofit  consumer 
group  or  safety  group  that  opposes  air- 
bags  or  that  supports  this  amendment. 
There  is  no  industry  company,  there  is 
no  insurance  company  that  opposes  air- 


bags  and  supports  this  amendment.  The 
All-State  Life  Insurance  Co.  has  written 
me: 

Never  In  the  history  of  All-Stat«*s  fleet  ex- 
perience with  600  cars  and  50  million  miles 
of  history  over  a  7-year  period  has  there  been 
an  instance  where  an  airbag  inflated  Inad- 
vertently. Airbags,  which  are  totally  accept- 
able to  the  public  as  they  are  hidden  out  of 
view  until  needed,  work  as  designed  and  work 
to  .save  lives   and   prevent  serious  Injuries. 

Mr.  CONTE.  I  want  to  thank  the  gen- 
tleman. He  is  absolutely  right. 

Well  over  $100  million  has  been  spent 
on  research,  development,  and  testing  by 
the  automobile  industry,  its  suppliers, 
and  the  Federal  Government.  The  record 
clearly  shows  that  airbags  have  received 
more  testing  and  field  experience  than 
any  other  major  public  health  measure 
ever  put  into  effect  in  this  country.  And, 
10.006  cars  with  airbags  were  sold  to  the 
public  by  GM  in  the  mid-1970's  which 
have  worked  exceptionally  well. 

One  of  the  misleading  statements  that 
lias  been  made  about  the  Department  of 
Transportation's  safety  standard  is  that 
it  requires  airbags.  This  is  simply  un- 
true. It  is  a  performance  standard,  and 
it  never  even  mentions  airbags. 

It  says  that  if  a  car  is  crashed  at  30 
miles  per  hour  into  a  solid  wall,  the 
front  seat  occupants  must  be  automati- 
cally protected  against  serious  injury  or 
death,  and  it  permits  the  manufacturers 
to  select  the  systems  which  fit  their  re- 
spective vehicles  and  which  they  believe 
they  can  market  to  the  public. 

The  voluminous  record  on  which  the 
Secretary  of  Transportation  based  this 
standard  clearly  supports  it.  On  appeal 
to  the  Circuit  Court  of  Appeals  of  the 
District  of  Columbia,  every  conceivable 
objection  to  airbags  was  raised  and  the 
Court  unanimously  supported  the  Secre- 
tary. In  the  previous  session  of  Congress 
when  the  veto  resolutions  were  consid- 
ered, the  House  Commerce  Subcommit- 
tee conducted  extensive  hearings  and 
prepared  a  detailed  report  recommend- 
ing against  the  veto.  The  full  Commerce 
Committee  supported  this  view. 

On  the  Senate  side,  extensive  hearings 
were  held  and  the  veto  resolution  was 
.sent  to  the  floor  recommending  that  it  be 
rejected.  In  the  floor  vote,  the  Senate 
rejected  the  veto  65  to  31.  It  seems  to  me 
that  these  actions  were  conducted  In  the 
proper  forums  for  in-depth  review  of  a 
technological  public  health  and  safety 
matter  of  this  importance.  Any  amend- 
ment to  the  appropriations  bill  injected 
on  the  floor  is  not  the  responsible  ap- 
proach. 

The  need  for  automatic  crash  protec- 
tion—like that  offered  by  airbags  or 
automatic  belts — becomes  even  more 
critical  when  we  face  the  hard  reality  of 
current  events.  We  know,  for  example, 
that  the  move  to  smaller  and  lighter 
automobiles  in  the  1980's  to  conserve  our 
depleted  fuel  resources  will  increase 
deaths  and  injuries  on  our  highways  by 
as  much  as  35  percent.  Even  today,  the 
carnage  tops  50,000  deaths  each  year. 

We  know  the  Department  of  Trans- 
portation standard  can  save  more  than 
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9,000  lives  a  year  and  prevent  hundreds 
of  thousands  of  injuries.  The  standard 
has  been  delayed  long  enough  and  too 
many  people  have  died  unnecessarily. 
How  many  more  lives  must  we  sacrifice 
on  the  altar  of  indecision?  In  the  name 
of  progress.  I  urge  you  to  oppose  this 
amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise  In 
oposition  to  the  preferential  motion. 

Mr.  Chairman,  I  want  to  say  that  I  re- 
joice that  the  child  referred  to  by  my 
good  friend,  the  gentleman  in  the  well, 
survived  the  accident.  One  of  the  real 
problems  as  regards  airbags  is  to  assure 
that  out-of -place  children  are  not  hurt 
by  airbags,  or  because  they  have  relied 
on  airbags.  As  a  matter  of  fact,  airbags 
are  only  designed  to  be  effective  in  head- 
on  and  offset  frontal  collisions.  Then, 
they  would  only  be  potentially  effective 
where  seat  lap  belts  are  used  in  addition 
to  the  airbags,  and  airbags  alone  are  not 
effective  and  offer  no  protection  in  side, 
rear,  rollover,  or  secondary  impact.  As  a 
matter  of  fact,  I  have  here  in  my  hand  a 
report  on  the  accident  referred  to  with 
regard  to  the  8-year-old  child  who  was 
not  seriously  injured  in  the  collision  and 
was  supposedly  saved  because  of  the  air- 
bag.  Interestingly  enough,  the  report  on 
it  indicates  that  the  4-year-old  brother 
of  that  child  was  injured  in  that  accident 
because  he  was  out-of -position. 

The  point  that  I  make  is  that  that 
child  is  still  suffering  from  the  injuries 
which  occurred  in  the  course  of  that  ac- 
cident and  from  the  deployment  of  the 
airbag  system  itself. 

The  further  point  which  must  be  made 
is  that  in  order  to  deal  properly  with  the 
kind  of  problem  that  we  are  addressing 
here,  additional  testing  is  required.  Case 
studies  are  indeed  important,  but  they 
are  not  and  should  not  be  the  comer- 
stones  of  this  urgent  public  policy  deci- 
sion. Let  me  read  from  some  of  the  com- 
ments that  have  just  come  across  the 
public  record  in  the  last  few  days.  Gen- 
eral Motors  warns  that  at  this  minute  it 
is  canceling  its  plans  to  voluntarily  in- 
troduce airbags  in  its  early  1981  models, 
a  year  early,  ahead  of  the  standard, 
MVSS208.  because  in  tests  using  live  ani- 
mals as  surrogates  for  children,  a  30- 
percent  fatality  has  resulted  in  GM  testi 
because  of  the  out-of-position  problem. 

GM  reports,  September  13,  1979,  as  the 
result  of  further  testing,  that  while  it  is 
making  progress  with  this  test  problem, 
GM  is  still  experiencing  a  number  of 
serious  injuries  to  test  subjects. 

Volvo  previously  experienced  exactly 
the  same  set  of  circumstances  and  re- 
ported September  14  that  it  is  still  test- 
ing for  potential  serious  injuries  to  test 
subjects  due  to  the  out-of-position  occu- 
pant, the  standing  child  problem. 

Ford  just  advised  NHTSA  August  31 
that  not  only  do  they  find  that  this  prob- 
lem has  not  been  made  available  to  them 
by  the  NHTSA,  but  that  they  have  been 
kept  in  the  dark  by  NHTSA  with  regard 
to  these  tests. 

They  also  point  out  that  the  product 
liability  from  these  airbag  disfunctions 
before  they  are  properly  tested  is  enor- 
mous, and  that  Ford  has  asked  that 
NHTSA  convene  a  national  meeting  to 
discuss  and  to  resolve  the  question  of 
out-of-position  children  and  the  ques- 


tion of  product  liability  which  stems 
from  it.  I  point  out: 

The  Ford  Motor  Co.  wrote  in  an  Au- 
gust 31.  1979.  letter  to  the  DOT  Admin- 
istrator of  the  National  Highway  Traffic 
Safety  Administration: 

This  matter  Is  of  such  concern  to  us  that 
we  beUeve  unless  a  broad-based  consensus 
can  be  developed  as  to  appropriate  criteria 
for  a  vehicle  manufacturer  to  follow  In  de- 
veloping passenger  side  airbags,  the  poten- 
tial to  exposure  to  liability  may  force  us  to 
abandon  our  present  plans  to  offer  them  for 
sale   to   the  general  public   lia  our  vehicles. 

Our  colleagues  should  be  advised  that 
the  DOT  has  published  only  selected  in- 
formation concerning  the  effectiveness 
of  airbags  and  deliberately  kept  from 
public  knowledge  the  faults  discovered 
by  the  industry  regarding  the  out-of- 
position  and  flaming  problems.  Neither 
DOT  nor  NHTSA  have  information  on 
file  regarding  the  GM  or  Volvo  out-of- 
position  occupant  test  problems. 

The  DOT  has  misled  the  public  and 
the  Congress  as  to  the  relative  safety  af- 
forded by  airbags  when  compared  to 
safety  belts,  air  belts,  and  other  passive 
restraints.  Little  or  no  comparative  test- 
ing has  been  sponsored  by  the  DOT 
•  GAO  Report)  and  serious  questions 
have  emerged  as  to  the  effectiveness  of 
airbags  in  a  full  range  of  crashes,  in- 
cluding side  crashes,  multiple  impacts, 
and  rear  crashes.  CALSPAN  Corp., 
Buffalo,  N.Y.,  crash  tests  in  1977,  under 
contract  to  NHTSA,  first  suppressed  by 
NHTSA,  then  released  to  the  public, 
showed  that  safety  belts  protected  test 
subjects — cadavers  and  dummies — as 
well  as  and  in  some  cases,  better  than, 
airbags. 

Within  the  DOT,  the  National  Trans- 
portation Safety  Board  has  severely 
criticized  the  NHTSA  for  its  lack  of  an 
effective  research  program  to  build  on 
prior  knowledge.  The  NTSB  has  called 
NHTSA 's  program  a  series  of  10  1-year 
programs  rather  than  one  10-year  con- 
tinuous research  and  development  effort. 
The  result  is  that  insufficient  data  is 
available  to  form  valid  judgments  as  to 
the  safety  and  effectiveness  of  airbags. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

I  just  wanted  to  remind  the  gentleman 
to  remind  the  Members  that  we  found 
that  12  percent  of  the  tests  that  were 
conducted  by  the  Department  of  Trans- 
portation failed,  and  they  resulted  in 
flames  and  hot  gases  explodmg  into  the 
base  compartment,  which  would  have 
endangered  the  lives  and  the  safety  of 
the  occupants  of  the  automobile  if  those 
had  been  real  life  situations. 

Mr.  DINGELL.  As  a  matter  of  fact, 
that  test  which  NHTSA  tried  to  suppress 
was  commented  on  by  Nader's  Watch 
publication.  "Congress  Probe."  as  an  act 
of  suppression  and  mdication  of  failure 
on  the  part  of  NHTSA. 

That  information  has  been  made 
available  by  me  in  a  communication  to 
my  colleagues  so  that  all  of  my  colleagues 
will  know.  The  gentleman  from  North 
Carolina  is  quite  right,  in  12  percent  of  a 


series  of  ^  tests  conducted  by  a  DOT/ 
NHTSA  contractor,  the  inflator  system 
failed  resulting  in  flames  and  hot  gases 
exploding  into  the  passenger  compart- 
ment rendering  the  airbag  useless  in  a 
crash.  This  raises  serious  concern  as  to 
the  possibility  of  a  similar  occurrence  in 
real  world  crash  situations. 

I  want  to  elaborate: 

'•Congress  Probe,"  the  Ralph  Nader 
weekly  newsletter,  in  its  Monday,  Sep- 
tember 17,  1979  edition,  pinpointed  the 
several  problems  with  airbags  which 
have  been  imcovered  in  connection  with 
recent  tests  by  both  automobile  manu- 
facturers and  auto  research  contractors 
to  the  National  Highway  Traffic  Safety 
Administration  (DOT)  of  the  passive  re- 
straint airbag  systems.  The  question 
centers  on  whether  or  not  airbags  are 
safe  for  occupants  of  automobiles,  espe- 
cially children. 

This  Nader  report  also  clearly  under- 
scores, as  other  news  reports  have,  the 
need  for  the  adoption  of  the  research  and 
testing  amendment  Congressman  Broy- 
HiLL  and  I  and  others  offer  to  the  De- 
partment of  Transportation  appropria- 
tions bill  for  fiscal  year  1980,  H.R.  4440. 

The  "Congress  Probe"  article  even 
points  out  the  General  Motors  Corpora- 
tion response  to  Joan  Claybrook,  NHTSA 
Administrator,  where  GM  corrects  the 
Administrator  in  her  earlier  letter  to  me 
by  reminding  her  of  GM  airbag  test  In- 
formation brought  to  her  attention  by  the 
company  earlier  this  year,  and  several 
times  since,  that  "significant"  injuries 
were  resulting  in  GM's  out-of-position 
occupant  tests  using  piglets  as  surro- 
gates for  children.  Thirty  percent  of  the 
pigs  died  of  fatal  injuries  in  these  GM 
tests.  They  died  as  the  result  of  injuries 
suffered  in  the  test  of  the  airbag  system's 
impact  on  the  test  subject,  not  of  the 
crash  itself. 

The  Administrator  in  her  July  letter  to 
me  stated  that  "airbags  *  •  *  will  pro- 
vide a  high  level  of  protection  for  children 
whether  they  are  seated  properly  or  not." 
GM,  however,  has  had  to  cancel  Its 
planned  voluntary  introduction  of  air- 
bags  in  its  early  1981  model  year  cars 
due  to  the  out-of-position  problem  and 
reported  September  13  that  as  a  result 
of  continued  testing  the  company  is  still 
experiencing  a  number  of  serious  inju- 
ries to  test  subjects.  Additionally.  Volvo 
informed  my  office  September  14  that  It 
is  still  planning  further  testing  for  the 
out-of-position  occupant  and  child  prob- 
lem. 

And.  the  Members  should  further  be 
advised  that  for  further  information  and 
documentation,  note  the  Friday,  Septem- 
ber 14,  1979,  Congressional  Record,  Ex- 
tension of  Remarks,  for  several  reports 
issued  supporting  more  research  and  de- 
velopment of  passive  restraints  and  for 
a  complete  listing  of  such  documents, 
note  the  Record,  p.  24744  of  that  date. 

Let  me  interject  and  talk  to  the  Mem- 
bers about  an  additional  document.  This 
is  an  Encyclopedia  of  Explosives  and  Re- 
lated Items.  It  is  published  by  Picatinny 
Arsenal,  Dover,  N.J.  It  says  sodium  azlde 
is  a  "very  unstable  explosive." 

This  is  what  the  scrap  industry  in 
Automotive  Industries  Reports  says  with 
regard  to  this : 
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Airbag  hazards  worry  auto  junkers.  The 
U.S.  scrap  metal  Industry  continues  to  voice 
concern  that  untrlggered  air  bags  In  Junked 
automobiles  could  pose  serious  environ- 
mental and  health  threats  because  of  the 
buildup  of  sodium  azlde,  the  toxic  propellant 
used  to  Inflate  the  bags  in  crashes.  Sodium 
azlde  Is  a  metabolic  poison  similar  to  cyan- 
ide, fluoride,  and  malonltrlle  and  in  sufficient 
doses  can  cause  serious  illness  and  even 
death. 

What  I  am  saying  is  let  us  require 
testing.  Let  us  see  to  it  that  the  agencies 
which  do  give  us  a  fair  and  unbiased 
analysis  and  which  say  more  testing  is 
required  are  heard,  and  then  that  more 
testing  is  given.  Let  us  do  what  the  Con- 
gress did  last  year.  I  would  point  out 
that  we  adopted  an  amendment  just  like 
this  research,  testing  and  development 
amendment  which  was  offered  last  year 
by  the  gentleman  from  Massachusetts 
(Mr.  CoNTE). 

In  summary,  we  are  asking  the  House 
today  to  support  our  amendment  to  pro- 
hibit during  only  fiscal  year  1980  the 
expenditure  of  funds  by  DOT  and  the 
National  Highway  Traffic  Safety  Admin- 
istration to  implement  or  enforce  the 
Motor  Vehicle  Safety  Standard  208  man- 
date that  fiscal  year — a  mandate  that 
will  require  large  size  passenger  auto- 
mobiles to  be  equipped  beginning  in 
model  year  1982  with  airbag  systems. 

The  1-year  prohibition  under  our 
amendment  does  not  effect  any  safety 
belt  systems  for  implementation  or  en- 
forcement, whether  those  belt  systems 
are  "active"  or  "automatic"  passive  oc- 
cupant systems. 

The  major  key  to  the  amendment  is 
that  it  permits  the  DOT  and  NHTSA  to 
continue,  in  fact,  in  our  discussions  to- 
day, strongly  call  for,  DOT  and  NHTSA 
to  further  test,  research  and  develop  safe 
airbag  and  safety  belt  systems.  That  is 
the  message  that  DOT  and  NHTSA  need 
to  have  from  the  Congress:  That  pas- 
sive systems  need  more  testing. 

We  have  a  high  regard  for  the  need  to 
continue  to  improve  motorist  and  auto- 
mobile safety  in  the  United  States.  The 
Government  safety  standard,  however, 
that  continues  to  be  of  great  concern  to 
us  regards  the  question  of  the  efficacy 
of  airbags,  or  occupant  restraint  cush- 
ions, to  be  installed  in  motor  vehicles 
b?ginning  in  model  year  1982. 

This  is  the  same  amendment  the 
House.  June  12.  1978.  and  later  the 
House  Senate  Conference,  adopted  on 
the  fiscal  year  1979  DOT  appropriation 
bill.  Our  colleagues  will  recall  that  House 
vote.  237  to  143.  which  removed  NHTSA 's 
authority  at  DOT  on  the  airbag  standard 
regarding  implementation  and  enforce- 
ment of  Motor  Vehicle  Safety  Standard 
208.  A  subsequent  action  on  that  same 
amendment  last  year  involved  our  sup- 
port with  the  majority  of  the  House 
Members  for  permitting  the  use  of  funds 
for  research  and  development.  That  was 
my  friend.  Mr.  Conte's  amendment 
adopted  by  voice  vote. 

Our  amendment  is  a  consumer  protec- 
tion amendment  designed  to  ascertain 
whether  these  occupant  protection  sys- 
tems, especially  airbags.  are  in  them- 
selves safe  for  occupants  and  whether 
their  potential  effectiveness  for  reducing 
accident  fatalities  and  injuries  is  proven. 
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The  extra  fiscal  year  of  1980  testing 
under  our  amendment  could  be  complet- 
ed before  the  Federal  Motor  Vehicle 
Safety  Standard  208  takes  effect  in  model 
year  1982  for  large  size  cars  which  man- 
dates passive  equipment  such  as  airbags 
or  the  automatic  belts. 

The  General  Accounting  Office  report 
to  Congress.  "Passive  Restraints  for  Au- 
tomobile Occupants — A  Closer  Look,"  as 
released  by  GAO  July  27,  1979,  clearly 
underscores  and  strongly  supports  the 
need  for  adoption  of  a  program  which 
our  amendment  provides,  more  research, 
testing  and  development  by  the  Depart- 
ment and  its  National  Highway  Traffic 
Safety  Administration. 
•  Mr.  BARNES.  Mr.  Chairman,  I 
strongly  oppose  the  Dingell  amendment. 
This  House  should  not  place  itself  in  the 
position  of  weakening  the  Department  of 
Transportation's  mandate  for  an  auto- 
matic crash  protection  system,  and  I 
would  hope  the  amendment  is  defeated. 

Mr.  Chairman,  the  staggering  number 
of  highway  accidents  is  one  of  the  Na- 
tion's most  critical  public  health  prob- 
lems. In  1978.  more  than  50,000  men, 
women,  and  children  were  killed  on  our 
streets  and  roads,  and  this  year's  death 
toll  is  likely  to  climb  even  higher. 

In  a  democracy,  as  one  might  expect, 
we  have  the  freedom  to  go  out  and  buy 
whatever  car  we  want,  or  at  least  what- 
ever we  can  afford.  We  also  have  the 
choice  of  an  endless  list  of  options,  such 
as  a  stereo  tape  player,  a  vinyl  roof,  or 
automatic  locks,  power  windows,  brakes 
and  steering.  It  would  appear  that  we 
have  the  choice  to  buy  anything  and 
everything  automatic  in  a  car — every- 
thing, that  is  except  a  protective  re- 
straint system.  Here,  there  really  is  no 
choice  at  all.  Everybody  gets  manual 
belts. 

Now,  I  have  no  quarrel  with  belts,  since 
they  deliver  lifesaving  benefits — when 
used.  But  just  as  it  is  very  difficult  to  re- 
duce accidents  by  reforming  drivers,  it 
is  almost  impossible  to  get  people  to  wear 
their  belts.  More  than  85  percent  of  the 
motorists  in  this  country  do  not  take  the 
simple  step  of  buckling  up  to  protect 
themselves. 

The  technology  is  available  to  solve 
this  problem — and  now.  The  Department 
of  Transportation  has  mandated  auto- 
matic crash  protection  in  the  form  of 
automatic  restraints — either  automatic 
belts  that  come  into  place  as  the  door 
closes  or  airbags  that  inflate  instantly 
to  cushion  front  seat  passenger  in  colli- 
sions. We  know  these  systems  work,  but 
try  asking  your  auto  dealer  for  an  air 
bag.  You  cannot  buy  one  at  any  price. 

Unfortunately  the  car  buyer  has  no 
freedom  of  choice  here.  The  automobile 
companies  have  shown  that  without  a 
Federal  requirement,  they  will  only  in- 
stall minimiun  restraint  system  for  crash 
protection — the  manual  safety  belts.  And 
while  they  would  be  happy  to  sell  you  a 
$150  vinyl  roof,  or  a  $250  stereo  tape 
player,  or  a  $500  mooit  roof,  they  will 
not  make  you  an  airbag  at  any  price. 

This  amendment  seeks  to  eliminate 
the  freedom  of  choice  we  so  vitally  cher- 
ish in  an  area  where  it  matters  most — 
our  safety  and  security  and  the  safety 
of  our  families.  It  seems  to  me  it  would 


be  a  serious  injustice  to  deny  the  public 
fundamental  protection  while  riding  in 
the  family  car — particularly  when  a 
technological  alternative  already  exists. 

Freedom  of  choice  has  another  dimen- 
sion. A  recent  study  by  Prof.  Susan 
Baker  of  the  Johns  Hopkins  University 
School  of  Public  Health  showed  that  a 
large  majority  of  people  who  are  hurt  or 
killed  in  automobile  crashes  were  not  the 
original  purchasers,  and  did  not  have 
any  choice  as  to  the  restraint  systems 
that  were  installed  in  the  car.  This  of 
coiu"se  includes  children,  most  of  whom 
do  not  understand  the  dangers  of  riding 
in  a  car,  and  must  depend  on  adults  to 
insure  that  they  are  safe  when  they  ride 
in  cars. 

Under  these  circiunstances.  Mr.  Chair- 
man, does  it  not  make  sense  to  insure 
that  a  minimum  of  safety  is  built  into 
all  vehicles  to  protect  occupants  auto- 
matically? The  requirement  for  auto- 
matic crash  protection  is  the  same  as 
requiring  safety  glass,  side  door  beams  or 
fuel  tanks  that  are  properly  designed.  All 
of  these  features — like  proper  restraint 
systems — need  to  be  built  into  the  ve- 
hicle as  it  is  mass  produced.  Under  the 
Government  standard,  purchasers  of  new 
cars  will  have  the  freedom  to  choose 
either  to  purchase  automatic  belts  or  air 
bags — devices  that  have  proven  they  can 
save  your  life. 

Two  years  ago,  George  Will,  the  award 
winning  columnist,  expressed  his  view  of 
the  individual  rights  and  consumer 
choice  issues  very  eloquently.  He  said: 

There  is  pitiless  abstractness.  and  disre- 
spect for  life,  in  such  dogmatic  respect  for 
the  right  of  consenting  adults  to  behave  in 
ways  disastrous  to  themselves.  Besides,  too 
many  children  passengers  are  sacrificed  on 
that  altar.  And  a  large  part  of  the  bill  for 
the  irrationality  of  Individual  drivers  Is  paid 
by  society. 

Most  Important,  society  desensitizes  itself 
by  passively  accepting  so  much  carnage. 

It  is  up  to  US  to  help  reduce  such  car- 
nage. The  Federal  standard  to  protect 
vehicle  occupants  gives  the  American 
motorist  the  freedom  of  choice  to  select 
the  automatic  protection  he  or  she 
wants — and  needs,  in  the  event  of  a 
crash. 

I  would  hope  the  House — in  the  name 
of  the  tens  of  thousands  of  human  lives 
that  we  can  save — sees  fit  to  reject  this 
amendment.* 

Mr.  COELHO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment which  has  been  offered  to  strike 
moneys  to  implement  the  automobile 
crash  protection  standards. 

Head  injury  is  the  greatest  prevent- 
able cause  of  epilepsy.  Each  year  20.000 
Americans  develop  epilepsy  as  a  result 
of  automobile  accidents.  And  epilepsy 
which  results  from  head  injury  presents 
a  particularly  complicated  medical  prob- 
lem, often  more  difficult  to  control  than 
other  kinds. 

That  means  that  each  year  20.000 
more  Americans  develop — because  of 
automobile  accidents — a  disability  which 
requires  lifelong  drug  therapy  and  medi- 
cal care.  It  subjects  them  to  job  and 
educational    discrimination    and   social 
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ostracism.  Not  only  does  it  place  a  con- 
tinuing drain  on  their  own  and  society's 
financial  resources,  but  also  the  loss 
to  our  country  of  potential  creativity 
and  productivity  cannot  be  measured. 

I  have  epilepsy.  I  am  one  of  the  more 
fortiuiate  people  with  epilepsy — mine  is 
controlled.  But  I.  too.  have  experienced 
the  discrimination  and  lack  of  under- 
standing and  the  disruption  of  ever>- 
aspect  of  life  that  awaits  another  20.000 
Americans  each  year. 

Prevention  of  those  20.000  unnec- 
essary new  cases  through  the  use  of  effec- 
tive automobile  crash  protection  would 
save  substantial  amounts  of  money  and 
uncountable  personal  suffering.  Unfor- 
tunately, only  14  percent  of  the  people 
who  drive  use  their  seat  belts  volun- 
tarily. 

There  is  only  one  way  to  prevent  the 
continuation  of  that  rate  of  20.000  new 
cases  of  epilepsy  each  year.  That  is  the 
requirement  that  all  automobiles  meet 
the  DOT  automobile  crash  protection 
standard.  It  has  my  wholehearted  sup- 
port. I  urge  you  to  give  it  yours. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment. 

There  are  three  critical  reasons  why 
the  House  should  reject  the  amendment 
offered  by  Mr.  Dincell  and  Mr.  Broy- 

HILL. 

First,  it  is  especially  unfortunate  for 
this  body  to  continually  attempt  to  write 
legislative  provisions  into  appropriations 
bills.  Policy  and  giiidance  to  the  execu- 
tive should  be  reserved  for  authoriza- 
tion measures.  The  National  Highway 
Traffic  Safety  Administration  authoriza- 
tion. H.R.  2585.  will  be  before  the  House 
in  the  near  future.  Nothing  will  prevent 
the  orderly  consideration  of  this  issue. 
Appropriations  bills  are  simply  not  the 
proper  vehicle  to  resolve  these  questions, 
as  such  action  summarily  forecloses  the 
authorizing  committees  from  working 
their  will. 

But  if  we  must  confront  this  amend- 
ment today,  there  are  two  additional 
compelling  reasons  for  rejecting  it. 

The  Congress  should  not  tell  the  au- 
tomobile manufacturers  how  to  build 
their  cars.  The  Dingell-Broyhill  amend- 
ment does  not  prevent  regulations  re- 
quiring the  implementation  of  a  passive 
restraint  system.  It  bars  all  systems  other 
than  a  belt  system.  We  are  therefore 
ordering  an  industry  to  meet  certain 
standards  in  a  certain  way — instructing 
the  auto  makers  precisely  how  and  what 
to  build,  regardless  of  whether  it  is  the 
cheapest  or  most  effective. 

This  is  a  most  dangerous  precedent. 

The  National  Highway  Traffic  Safety 
Administration,  which  has  the  most  ex- 
pertise in  these  matters,  deliberately 
avoided  telling  Detroit  what  to  build  to 
protect  the  lives  of  everyone  who  travels 
by  car. 
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NHTSA  simply  said :  a  passive  restraint 
system — which  is  a  performance  stand- 
ard— must  be  built  into  all  cars  by  1984. 
The  Dingell-Broyhill  amendment,  by  bar- 
ring all  but  a  belt  system,  is  a  design 
standard,  and  as  such,  goes  far  beyond 
the  scope  of  mandates  by  Congress  to  in- 
dustry to  meet  health  and  safety  require- 
ments. 

But  if  we  must  address  the  merits  of 
the  airbag  itself,  then  there  really  is  no 
question  of  whether  or  not  we  should 
have  them.  A  review  of  the  need,  indus- 
try action,  performance,  costs,  and  bene- 
fits demonstrates  conclusively  that  air- 
bags  are  effective,  reliable  and,  most  im- 
portantly, absolutely  essential  to  saving 
lives. 


In  January  through  April  1979.  there 
were  14.250  fatalities — an  increase  of 
1.500.  or  nearly  11  percent,  over  last  year. 
And  last  year,  over  50.000  people  died  in 
traflBc  accidents — or  135  every  day.  And 
these  statistics  do  not  include  injuries  to 
survivors. 

A  substantial  number  of  these  fatali- 
ties are  preventable — if  people  would  use 
their  seat  belts.  But.  only  14  percent  of 
all  drivers  wear  them,  and  only  10  per- 
cent of  those  involved  in  serious  crashes 
have  them  on. 

INDUSTRY     ACTION 

Over  $100  million  has  been  Invested  by 
the  motor  vehicle  industry  in  developing 
alrbags  over  the  last  10  years — the  most 
for  any  safety  standard  ever.  Develop- 
ment is  continuing  to  perfect  a  system 
to  protect  occupants  of  all  sizes  seated 
in  all  positions. 

PERFORMANCE 

Over  100.000  Volkswagen  Rabbits  and 
10.000  Greneral  Motors  cars  equipped  with 
passive  restraints  have  been  sold  since 
1973.  They  have  travelled  over  700  mil- 
hon  miles.  They  have  reduced  serious  in- 
juries and  fatalities  by  50  percent. 

In  frontal  collisions — the  most  fatal 
accident — airbags  are  the  most  reliable 
safety  system,  reducing  death  and  in- 
juries better  than  any  other  device. 

The  Insurance  Institute  for  Highway 
Safety  recently  documented  for  me  their 
statistics  reflecting  the  experience  of  235 
on-the-road  crashes  of  airbag-equipped 
cars.  The  real-world  data  shows : 

First,  airbags  reduced  life-threaten- 
ing injuries  by  65  percent  compared  with 
unrestrained  occupants  in  similar  cars. 

Second,  the  largest  group  of  accidents 
with  airbag  equipped  cars  has  occurred 
in  Michigan — home  of  the  auto  manu- 
facturers. F\irther,  almost  a  quarter  of 
the  airbag  accidents  in  Michigan  in- 
volved employees  or  families  of  em- 
ployees of  the  automobile  manufac- 
turers, dealers,  and  other  auto-related 
businesses.  The  commitment  of  the  peo- 
ple of  Michigan  to  the  airbag  would 
seem  to  document  the  effectiveness  of 
this  safety  device. 

Third,  airbag  performance  is  not  af- 
fected by  temperature.  And  airbags  oper- 
ate just  as  effectively  in  older  as  well  as 
newer  cars. 

Overall,  airbags  have  proved  especial- 
ly reliable.  None  have  failed  to  inflate  In 
front-end    collisons.    There    have    only 


been  3  instances  when  an  airbag  went  off 
by  itself,  and  there  was  never  any  loss 
of  control  over  the  car. 

BENEFITS 

Automatic  passive  restraints  will  save 
9.000  lives,  and  prevent  65,000  injuries, 
each  year. 

Last  year,  in  my  State  of  California, 
2,289  people  lost  their  lives  in  automobile 
crashes.  If  our  cars  had  been  equipped 
with  airbags,  876  of  these  deaths  could 
have  been  prevented.  Over  the  past  4 
years,  just  in  California,  nearly  2,900 
lives,  of  the  7,850  which  were  lost,  could 
have  been  saved. 

The  dollar  savings  are  also  impressive. 
The  cost  of  auto  accidents  is  a  stagger- 
ing $48  billion  each  year.  Automatic 
crash  protection  will  reduce  this  eco- 
nomic loss  by  $4.65  billion  per  year.  As 
these  systems  will  cost  $1.3  billion,  the 
net  benefit  will  be  approximately  $3.3 
billion  per  year  in  accident  and  death 
costs. 

As  a  result  of  these  savings,  insurance 
premiums  will  be  reduced  substantially — 
at  least  $40  per  insured  vehicle  per  year. 

DIRECT    COSTS 

The  cost  per  car  of  manufacture  will 
be  between  $170  and  $210 — as  estimated 
by  GAO  and  NHTSA.  Last  year,  on  the 
House  floor,  the  gentleman  from  Michi- 
gan. (Mr.  DiNGELL)  placed  the  cost  at 
between  $197  and  $250 — which  I  still  be- 
lieve is  a  very  modest  expenditure  con- 
sidering the  lives  at  stake. 

The  point  is  that  these  figures  reflect 
initial  per-car  construction  costs.  As  all 
cars  are  equipped,  and  as  production  of 
airbags  is  automated,  the  price  per  car 
can  be  expected  to  decrease  significantly. 

Indeed,  the  figures  I  have  been  quot- 
ing may  be  high.  The  president  of  Gen- 
eral Motors,  Mr.  E.  M.  Estes,  has  stated 
that  the  cost  to  the  public  of  meeting 
all  Federal  safety  standards — not  just 
passive  restraints — through  1985  will  be 
$115  per  car. 

I  have  carefully  reviewed  the  argu- 
ments made  by  the  supporters  of  this 
amendment — and  they  are  wanting. 

Airbags  will  save  9,000  lives  per  year, 
and  prevent  65,000  injuries. 

The  cost  is  not  excessive. 

Insurance  premiums  will  come  down  as 
more  and  more  cars  are  equipped  with 
airbags. 

Billions  of  dollars  will  be  saved. 

Supporters  of  this  amendment  rely 
heavily  on  a  controversial  report  from 
the  General  Accounting  Office.  And  what 
that  report  calls  for  in  no  way  under- 
mines the  basic  necessity  or  efficacy  of 
this  safety  standard. 

The  GAO  did  not  conclude  that  the 
standard  should  be  changed  in  any  way. 

GAO  endorsed  a  better  evaluation  plan 
for  this  standard.  I  believe  DOT  will 
implement  one. 

GAO  believes  there  should  be  more 
testing,  especially  for  those  not  seated 
normally.  The  auto  makers  are  presently 
conducting  such  tests. 

GAO  recommends  further  testing  of 
the  gas,  sodium  azide,  which  is  used  to 
inflate  the  airbags.  It  is  enclosed  in  a 
cannister.  No  one  breathes  it.  It  is  not 
a  carcinogen.  All  concerned  are  working 
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on  the  safest  possible  method  of  dispos- 
ing it. 

Mr.  Chairman,  what  we  are  talking 
about  here  is  saving  lives. 

We  can  halve  the  number  of  serious 
injuries,  and  fatalities  on  our  highways. 
Airbags  can,  each  year,  save  the  num- 
bers which  would  be  killed  should  30 
jumbo  jets  crash.  After  one  terrible  ac- 
cident, last  May,  we  grounded  an  entire 
fleet.  To  prevent  a  tragedy  30  times 
greater,  should  we  not  require  the  instal- 
lation of  a  proven,  effective,  and  reliable 
safety  device? 

I  urge  my  colleagues  to  reject  this 
amendment. 

•  Mr.  MARKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Michigan.  The  crit- 
ical issue  we  are  addressing  here  today 
if  freedom  of  choice.  Mr.  Dingell  would 
effectively  stop  the  auto  manufacturers 
from  choosing  which  kind  of  automatic 
crash  protection  to  put  in  cars,  and  thus 
ultimately  the  car  buyer  would  have  no 
choice  either.  The  1977  automatic  crash 
protection  standard  is  a  performance 
standard:  It  gives  the  automakers  the 
choice  of  any  means,  including  passive 
belts  or  airbags.  to  meet  the  crash  pro- 
tection requirements.  It  is  not  an  airbag 
mandate.  Mr.  Dingell's  amendment  is 
a  backdoor  attempt  to  turn  this  perform- 
ance into  a  design  standard.  We  should 
let  the  automakers  decide  which  tech- 
nology is  best  for  different  kinds  of  cars. 
DOT  should  stay  out  of  the  business 
of  designing  cars  and  so  should  the  Con- 
gress. Some  auto  buyers  will  like  the 
passive  belts;  others  will  prefer  airbags. 
If  the  DOT  standard  goes  into  effect  in 
1982.  consumers  will  be  able  to  choose 
cars  with  the  type  of  safety  equipment 
they  want. 

The  case  has  been  made  for  passive 
restraints.  By  the  most  conservative  es- 
timates, automatic  cra.sh  protection  will 
save  9.000  lives  a  year  and  65.000  serious 
injuries  once  the  standard  is  in  effect. 
With  a  record  58,000  people  dying  in 
auto  accidents  last  year,  the  time  has 
come  to  give  a  vote  of  confidence  to  life- 
saving  devices  like  passive  belts  and 
airbags. 

These  stark  accident  figures  make  the 
case  for  passive  restraints.  But  in  addi- 
tion, this  safety  equipment  is  cost- 
efficient.  The  insurance  industry  esti- 
mates that  premiums  will  be  $30  to  $50 
less  once  the  DOT  standard  is  in  effect, 
which,  over  a  few  years,  will  more  than 
cover  the  additional  cost  passive  re- 
straints will  add  to  the  car.  In  fact,  right 
now  most  large  insurance  companies  of- 
fer a  30  percent  discount  on  the  medical 
portion  of  their  policies  for  cars  with 
automatic  crash  protection.  They  are 
not  offering  this  discount  for  any  al- 
truistic reason.  They  are  doing  it  because 
they  have  had  much  better  claims -expe- 
rience on  cars  with  air  bags  and  passive 
belts.  Fewer  people  are  filing  claims  due 
to  death  and  serious  injury  on  the  sev- 
eral thousand  cars  which  presently  have 
passive  restraints— this  is  real  world  ex- 
perience that  cannot  be  refuted. 

Even  though  this  insurance  savings  is 
available,  not  one  company  presently 
offers  airbags  as  an  option.  An  auto 
buyer  cannot  buy  an  airbag  today  unless 


he  can  find  one  of  the  used  GM  cars 
with  one.  But  airbags  and  passive  belts 
are  essential  safety  equipment  just  like 
headlights,  rear  view  mirrors  and  safety 
glass. 

According  to  the  Gallup  poll,  the  pub- 
lic is  in  favor  of  airbags.  Although  the 
public  is  understandably  upset  about  the 
cost  of  ineffective  regulation,  in  survey 
after  survey  it  supports  auto  safety  rules. 
Just  last  March,  a  Harris  poll  found  that 
Americans  think  that  auto  safety  is  the 
most  important  transportation  problem 
facing  the  Nation  and  that  the  Govern- 
ment should  spend  more  money  on  it. 

There  have  been  many  last  minute 
charges  and  counter  charges  made  in 
this  debate.  The  article  in  the  Post  last 
month  describes  some  of  them.  One  is 
whether  airbags  can  protect  children 
who  are  out  of  position  at  the  time  of  the 
crash.  The  strongest  evidence  on  this 
point  is  what  has  happened  to  children 
who  have  actually  been  in  crashes  in 
cars  with  airbags.  For  example,  8-year- 
old  Yvonne  Frazier  was  in  a  serious  crash 
with  her  grandmother  and  her  brother. 
Neither  of  the  children  were  seated  prop- 
erly, but  both  were  saved  from  death  or 
crippling  injury  by  the  airbag.  When 
asked  how  it  felt  when  the  airbag  in- 
flated, Yvonne  answered,  "Like  a  pillow 
fight."  This  little  girl  would  probably 
not  have  been  on  Capitol  Hill  to  tell  her 
story  were  it  not  for  automatic  crash 
protection. 

We  should  reject  an  amendment  which 
may  force  the  American  public  to  only 
use  belt  systems.  The  consumer  should 
be  given  the  choice  of  choosing  a  car 
with  passive  belts,  airbags.  or  any  other 
technology  that  the  automakers  develop. 
We  should  have  some  diversity  in 
the  technologies  available — belts  for 
some,  airbags  for  others — and  not 
straitjacket  Detroit  and  the  public  by 
ruling  out  safety  options.  On  this  im- 
portant auto  safety  vote  we  ought  to 
think  of  the  lives  of  our  constituents.  By 
supporting  the  automatic  crash  protec- 
tion, we  can  stop  avoidable  death  on  the 
highways.* 

•  Mr.  WOLFF.  Mr.  Chairman.  I  rise  in 
opposition  to  the  proposed  amendment 
offered  by  my  distinguished  colleague 
from  Michigan.  I  believe  it  would  be  a 
grave  mistake  to  halt  the  funding  for  the 
implementation  and  enforcement  of  the 
motor  vehicle  standard  which  mandates 
airbags  in  automobiles. 

During  the  1960s  and  1970's.  the 
United  States  made  tremendous  strides 
in  automobile  safety.  Unfortunately, 
however,  thousands  of  Americans  con- 
tinue to  die  tragically  on  the  highways. 
In  fact,  more  Americans  die  each  year  in 
auto  accidents  than  were  killed  during 
the  entire  war  in  Vietnam.  We  stopped 
the  war.  It  is  time  that  we  put  an  end  to 
these  needless  traffic  deaths. 

The  airbag  is  not  cheap — it  is  esti- 
mated that  each  bag  will  cost  the  con- 
sumer $200.  But,  the  money  will  be  well  . 
spent,  because  the  airbag  is  an  option 
that  will  save  lives.  It  will  cost  less  than 
an  AM/FM  radio  or  a  vinyl  roof. 

In  addition,  the  airbag  should  pay  for 
itself  over  a  4-year  period.  According  to 
insurance  companies,  the  airbag  will  re- 
duce insurance  premiums  by  approxi- 


mately 30  percent — close  to  $50  a  year 
for  the  average  policyholder. 

T.he  airbag  is  supported  by  both  in- 
dustry and  consumer  organizations.  I 
have  received  many  letters  and  telegrams 
from  my  constituents  in  support  of  the 
airbag.  Insurance  companies  are  in  favor 
of  the  airbag,  and  engineers  at  the  auto 
companies  who  work  with  the  airbag  are 
for  the  airbag.  Only  the  auto  executives, 
and  their  representatives  in  Congress, 
are  in  favor  of  blocking  this  technologi- 
cal advance  from  the  American  public. 
The  United  States  is  switching  to 
small,  fuel-efficient  cars.  We  are  no 
longer  surrounded  by  3  tons  of  steel 
when  we  drive.  Consequently,  we  must 
be  more  careful  to  guard  our  own  lives. 
Over  the  past  year,  death  tolls  from  auto- 
mobile fatalities  have  risen  to  over  50,000 
for  the  first  time  in  5  years.  We  must 
support  the  airbag  as  one  way  to  stop 
this  tragic  climb.* 

•  Mr.  McKAY.  Mr.  Chairman,  I  would 
like  to  rise  in  opposition  to  the  amend- 
ment from  the  gentleman  from  Michigan 
to  the  DOT  appropriations  bill.  We  have 
been  told  by  supporters  of  that  amend- 
ment that  the  DOT's  standard  requiring 
automatic  crash  protection  is  an  "airbag 
mandate."  They  have  further  claimed 
that  the  technology  for  air  bags  is  xai- 
proven  and  needs  additional  research. 

Neither  claim  is  accurate.  The  General 
Accounting  Office  report  on  passive  re- 
straints says  that  General  Motors,  the 
largest  car  maker  in  the  country  intends 
to  put  airbags  in  only  10  percent  of  its 
production  in  the  early  1980's. 

It  should  he  clear  that  most  cars  sold 
in  the  United  States  under  this  standard 
will  have  automatic  belts  at  least  in  the 
early  years  until  consumers  express  their 
preference  for  one  or  the  other  type  of 
restraint  system  in  the  marketplace.  It 
appears  that  the  automobile  companies 
want  to  introduce  airbags  in  the  same 
manner  they  introduced  automatic 
transmissions,  power  steering  and  brakes, 
and  air  conditioning ;  slowly  at  first,  with 
major  production  coming  later  as  they 
build  their  market. 

But  this  does  not  mean  that  airbags 
are  not  a  proven  technology.  They  have 
been  produced  for  sale  to  the  public  and 
those  that  have  been  operated  for  more 
than  700  million  miles  have  performed 
very  well  in  service. 

If  airbags  become  widely  accepted,  our 
citizens  will  be  able  to  enjoy  yet  another 
of  the  fruits  of  the  Nation's  aerospace 
programs  in  that  the  technologies  used 
for  the  inflators  and  the  electronics, 
came  from  the  companies  that  have  been 
leaders  in  aerospace  technology.  The  re- 
sult may  someday  save  your  life. 

I  have  looked  at  the  record  of  the  com- 
panies that  will  produce  automatic  crash 
protection  systems  for  the  American  pub- 
lic. I  have  concluded  that  the  Depart- 
ment of  Transportation  was  correct  in 
its  determination  that  this  technology  is 
ready  to  be  used  to  save  lives  on  our 
highways.  We  should  let  the  market- 
place be  its  ultimate  judge.  I  recommend 
that  the  House  defeat  the  Dingell  amend- 
ment.* 

•  Mr.   ECKHARDT.   Mr.   Chairman,    I 
rise  in  opposition  to  the  amendment  of- 
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fered  by  the  gentleman  from  Michigan 

•  Mr.  DiNCELL). 

The  Dingell  amendment  is  intended  to 
be  a  prohibition  on  the  use  of  any  funds 
by  the  DOT  for  the  enforcement  of  the 
airbag  portion  of  the  passive  restraint 
standard. 

As  a  preliminary  matter  but  a  very 
important  one,  an  appropriations  bill  is 
not  the  place  to  offer  an  amendment 
such  as  this.  The  amendment  that  Mr. 
Dingell  offers  does  not  have  any  effect 
on  the  amount  of  money  appropriated  to 
the  agency,  since  there  is  no  line  item 
for  airbags.  It  merely  serves  as  a  state- 
ment of  the  philosophical  stand  of  some 
Members  of  Congress  on  a  single  tech- 
nical issue.  Nor  does  the  amendment 
have  any  effect  on  the  passive  restraint 
rule,  since  it  merely  prohibits  enforce- 
ment of  a  portion  of  a  rule  that  is  not 
even  in  effect  until  1982. 

In  my  opinion,  putting  ineffective 
amendments  such  as  this  on  appropria- 
tions bills  only  serves  to  place  serious 
burdens  on  the  House  process.  At  an  op- 
portune time,  I  plan  to  offer  an  amend- 
ment to  the  rules  of  the  House  to  pro- 
hibit this  type  of  burdensome  activity. 
and  to  leave  such  amendments  only  to 
the  authorizing  process  where  it  is  more 
correct. 

As  to  the  substance  of  this  amend- 
ment being  offered  by  Mr.  Dingell,  you 
might  ask  why  a  Member  as  astute  as 
my  colleague  from  Michigan  would  try 
to  get  an  amendment  accepted  which 
has  no  legislative  effect. 

He  has  not  been  known  to  offer 
amendments  that  have  no  purpose,  and 
this  one  has  the  purpose.  I  am  afraid,  to 
set  a  precedent  so  that  the  rule  itself, 
or  at  least  the  airbag  portion  of  it.  can 
eventually  be  overturned  when  the 
"right"  legislative  vehicle  comes  along. 
Examination  of  last  year's  debate  will 
prove  that  point. 

As  I  pointed  out  in  the  "Dear  Col- 
league" that  the  distinguished  minority 
leader,  John  Rhodes  and  I  sent  out  re- 
cently, the  result  of  an  overturn  of  the 
airbag  portion  of  the  standard  would  do 
away  with  any  need  of  the  car  makers  to 
compete  on  the  basis  of  whatever  turns 
out  to  be  the  superior  technology.  It  also 
deprives  the  consumer  of  a  choice  of  the 
system  that  suits  him  best.  The  Congress 
told  the  agency  in  the  Safety  Act  that 
we  did  not  want  them  in  the  business  of 
designing  cars,  but  the  gentleman  from 
Michigan  would  have  the  Congress  itself 
designing  cars  if  he  would  have  us  pro- 
hibit use  of  an  effective  and  available 
technology.  As  a  matter  of  fact,  the 
amendment  goes  further  than  that  and 
prohibits  all  technical  development  other 
than  seat  belts. 

The  other  reason  I  oppose  the  Dingell 
amendment  is  that  I  personally  think 
that  airbags  work,  are  a  very  good  sys- 
tem for  saving  lives  and  preventing  in- 
juries, and  should  be  available  to  people 
who  want  to  buy  them.  In  1977,  when  this 
rule  was  first  promulgated,  it  came  to 
the  House  and  Senate  for  congressional 
review  as  provided  in  the  Safety  Act.  I 
was  then  chairman  of  the  Consumer  Pro- 
tection and  Finance  Subcommittee,  the 
subcommittee  that  reviewed  the  passive 
restraint  standard,  and  I  was  very  much 


impressed  with  both  the  automatic  belts 
and  the  airbags  which  are  permitted 
under  this  standard.  They  serve  different 
functions  and  different  types  of  people. 
Some  people,  for  instance,  like  to  wear 
belts  because  they  feel  held  in  place  for 
quick  maneuvering.  Others  may  want  the 
freedom  of  not  being  restrained  but  hav- 
ing the  protection  available  to  them  when 
it  is  needed.  The  airbag  can  fit  that  need 

As  I  said,  my  subcommittee  reviewed 
the  standard  in  great  detail  and.  al- 
though not  required  to  do  so  by  the  Rules 
of  the  House,  reported  the  matter  to  the 
full  committee  with  an  extensive  report 
and  with  a  recommendation  that  the 
standard  be  upheld.  The  committee  did 
so  after  extensive  debate,  and  I  recom- 
mend that  the  policy  be  continued. 

In  1977,  we  found  that  airbags  are  the 
most  thoroughly  tested  safety  device 
ever,  with  over  10  years  of  laboratory 
testing  and  on-the-road  experience.  This 
year's  report  from  the  Congress'  Office  of 
Technology  Assessment  states,  "techni- 
cally, the  system  is  extremely  reliable." 

We  also  found  that  the  insurance  sav- 
ings will  outweigh  the  costs  of  the  sys- 
tem, even  if  you  take  Into  account  the 
dollar  rise  In  collision  Insurance  to  pay 
for  the  replacement  of  the  airbag  after  a 
crash.  And  the  monetary  savings  do  not 
take  into  account  the  tremendous  human 
benefits  to  individuals  and  their  families 
from  lessening  pain,  death,  permanent 
disfigurement,  and  long  hospital  stays  of 
crash  victims;  9,000  additional  lives 
saved  per  year  and  tens  of  thousands 
of  serious  injuries  prevented  is  some- 
thing to  be  reckoned  with  very  seriously. 

Now  this  year,  attempts  are  made  to 
raise  new  arguments  against  this  proven 
and  cost  saving  technological  option.  The 
gentleman  from  Michigan  argues  most 
strenuously  the  alleged  danger  of  air- 
bags  to  children.  In  essence,  the  argu- 
ment is  that  because  some  experiments 
with  pigs  at  one  point  resulted  in  7  pig 
deaths,  airbags  are  dangerous  to  chil- 
dren and  the  whole  project  should  be 
abandoned — or,  as  the  gentleman  says, 
"further  studied." 

This  argument  stands  the  child  safety 
Issue  on  its  head.  The  children  the 
gentleman  is  talking  about  are  those  in 
most  danger  in  a  crash — those  not  sit- 
ting in  normal  positions.  They  are  stand- 
ing on  or  climbing  over  seats,  leaping 
against  the  dashboard,  sitting  on  arm- 
rests, and  so  forth.  But  an  out-of-posi- 
tion  child  is  by  definition  a  totally  unre- 
strained child — unprotected  in  any  way 
from  being  thrown  through  the  wind- 
shield, out  a  window  or  into  the  dash- 
board. More  than  1,000  such  children 
die  every  year  right  now,  and  many 
times  that  number  are  maimed  every 
year. 

By  contrast,  there  have  been  15  chil- 
dren involved  in  accidents  in  airbag 
cars.  The  bags  have  caused  no  deaths  or 
maimings.  Only  one  child  was  killed  In 
these  accidents,  and  that  was  not  the 
fault  of  the  airbag. 

The  testing  that  the  gentleman  from 
Michigan  refers  to  was  laboratory  test- 
ing of  the  optimum  way  to  fold  an  airbag 
so  as  to  most  gently  push  an  out-of- 
position  child  back  Into  his  seat  before 


the  bag  completes  Its  inflation.  The  rule 
( at  the  companies'  specific  request  in  the 
rulemaking)  allows  an  unprecedented 
4  years  before  it  even  begins  to  take  ef- 
fect, precisely  so  that  this  kind  of  per- 
fecting work  can  be  done. 

As  GM  was  doing  some  testing  of  the 
various  possibilities  for  airbag  folding 
techniques  earlier  this  year,  they  got  a 
few  dead  pigs.  Because  of  their  program, 
there  are  no  longer  any  dead  pigs  in 
their  tests,  and  there  are  steadily  fewer 
injuries.  Furthermore,  GM  wrote  to  Mr. 
Dingell  on  the  subject  of  this  testing, 
and  indicated  that  it  was  proceeding 
normally.  They  did  not  ask  him  for  any 
change  or  delay  in  the  standard.  And  by 
the  way,  neither  did  the  much-touted 
GAO  report.  It  merely  recommended 
more  testing,  which  is  exactly  what  is 
being  done  in  the  4  years  before  the  rule 
takes  effect. 

To  make  the  argument  the  gentleman 
from  Michigan  advances  is  like  suggest- 
ing we  should  refrain  from  developing 
the  Salk  vaccine  because  we  are  bound 
to  get  a  few  dead  mice  along  the  way. 

Finally,  Mr.  Chairman,  I  must  reem- 
phasize  that  this  rule  is  not  a  mandate 
for  airbags — despite  all  the  furor  over 
the  airbag  technology,  which  may  make 
it  sound  that  way.  The  rule  allows  either 
bags  or  automatic  belts,  and  keeping  this 
option  open  allows  consumers  their 
choice  of  the  system  that  suits  them  best. 

To  take  an  example,  according  to  my 
latest  information,  standard  5-passenger 
cars  will  be  offered  generally  with  auto- 
matic seatbelts  as  the  restraint  system, 
with  airbags  as  an  option  in  some.  Thus, 
if  a  consumer  wanted  the  automatic 
belts,  which  cost  only  $25  or  so  more  than 
present  virtually  unused  belt  systems,  he 
could  buy  that  and  get  good  protection. 
On  the  other  hand,  if  he  wanted  an  air- 
bag  'and  polls  show  that  large  numbers 
of  consumers  do)  then  he  would  have  the 
choice  to  buy  that  system  also.  It  does 
not  seem  to  me  that  Congress  has  any 
business  telling  consumers  what  specific 
form  of  technology  they  should  be  pro- 
hibited from  buying.  The  Congress 
should  not  be  in  the  business  of  favoring 
one  technology  over  another,  but  should 
let  the  market  decide  v.hich  one  is  better 
once  it  is  shown  <  as  it  most  certainly  has 
been  >  that  both  are  effective  in  reducing 
the  high  death  tolls  on  our  highways.  Let 
the  consumer  decide  which  system  is 
better  for  his  needs.  The  Congress  does 
not  want  to  face  groups  of  consumers  a 
few  years  from  now  saying  "I  do  not  like 
being  strapped  into  my  car.  I  wanted  an 
airbag  and  you  told  me  I  could  not  have 
one."  If  they  want  the  afrbag's  effective 
protection,  let  them  have  it. 

In  sum,  Mr.  Chairman,  I  think  the 
Congress  should  vote  against  the  Dingell 
amendment.  The  proper  role  of  Congress 
Is  to  stay  out  of  making  technical  judg- 
ments and  out  of  limiting  competition. 
Even  if  some  of  my  colleagues  have  3ome 
doubts  about  whether  the  airbag  will  be 
quite  as  effective  as  the  tests  and  road 
experience  say  it  should  be,  should  we 
not  at  least  give  the  technology  a  try? 
Should  we  not  let  consumers  give  it  a  try 
if  they  want  to?  I  would  urge  a  no  vote 
on  the  Dingell  amendment.* 
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The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman    from    Massachusetts    (Mr. 

CONTE)  . 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  All  debate  on  the 
amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Dingell)  and  all 
amendments  thereto  has  expired. 

PARLIAMENTARY   INQtJIRT 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  believe  my  name  was  on  the  list 
and  I  was  not  recognized. 

The  CHAIRMAN.  All  time  has  expired 

Mr.  JOHN  L.  BURTON.  How  did  my 
time  get  eaten  up,  if  I  may  ask? 

The  CHAIRMAN.  I  will  inform  the 
gentleman  that  his  time  and  that  of  sev- 
eral other  Members  on  the  list  was  con- 
sumed by  the  offering  of  the  preferential 
motion  by  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE). 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michigan 
I  Mr.  Dingell)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DINGELL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  228.  noes  185, 
answered  "present"  1,  not  voting  20,  as 
follows : 

[Roll  No.  476 1 


Abdnor 

Albosta 

Andrews.  N.C. 

.Annunzio 

Applegate 

Archer 

A.shbrook 

Ashley 

Aspin 

A.lklnson 

Badham 

Bafalis 

Barnard 

Bauman 

Beard.  R  L. 

Beard.  Tenn. 

Eennett 

Berruter 

Bethime 

BevlU 

Bianchard 

Boner 

Bonker 

Bouquard 

Bowen 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown.  Ohio 

Broyhlll 

Buchanan 

BiirKener 

Burllson 

Butler 

Byron 

Campbell 

Carney 

Can- 

Cavanaugh 

Chappell 

Cheney 

Clausen 

Cleveland 

dinger 

Coleman 

Collins.  111. 

Collins.  Tex. 

Conable 


AYES — 228 

Corcoran 

Cotter 

Ccurter 

Crane.  Daniel 

Crane.  PhlUp 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemever 

Davis.  Mich. 

de  la  Garza 

Deckard 

Derwinski 

Devlne 

Dickinson 

Diggs 

Dingell 

Duncan.  Tenn. 

Edwards.  Ala. 

Edwards.  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Del. 

Evans.  Ind. 

Fary 

Penwick 

Flndley 

FUppo 

Forsythe 

Fountain 

Frenzel 

Frost 

Puqua 

Gaydos 

Gingrich 

Glnn 

Glickman 

Goldwater 

Goodllng 

Gradlson 

Gramm 

Grassley 

Grlsham 

Guarlnl 

Gudger 

Guyer 

Hall.  Tex. 


Hammer- 
schmldt 
Ha  nee 
Hansen 
Hefner 
Heftel 
Hightower 
Hlllls 
Holland 
Holt 
Hopkins 
Horton 
Hubbard 
Hughes 
Hutto 
Ichord 
Ireland 
Jacobs 
Jeflfries 

Johnson.  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarstno 
Latta 

Leach.  Iowa 
Leath.  Tex. 
Lee 

Le  vitas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Lujan 
Luken 
Lundlne 
Lunigren 
McClory 
McCloskey 
McDsnald 
McEwen 
Marlenee 
Martin 
Mathls 


M-.chel 

Robinson 

Stump 

Miller.  Ohio 

Hoc 

Symms 

Mitchell.  N.Y 

Rcstenkowskl     Synar 

MoUohan 

Koth 

Taylor 

Moore 

Royer 

Thcroas 

Moorhead. 

Rudd 

Thc«npsjn 

Calif. 

Runnels 

Traxler 

Mcorhead.  Pa 

Russo 

Vander  Jagt 

Murphy.  NY 

Satterfleld 

Vento 

Murphy.  Pa. 

Sawyer 

Volluner 

Murtha 

Schulze 

Walker 

Myers.  In'. 

.Sebellus 

Wampler 

Myers.  Pa. 

Sensenbrenner  Watkins 

Nedzl 

Sharp 

Weaver 

N:cho:s 

Shelby 

White 

Pashavan 

Shi  m-.vav 

Whltehurst 

Patten 

Shvster 

Whltlev 

Paul 

Ske'.ton 

Whttaker 

Petri 

Slaek 

Williams.  Ohio 

Price 

Smith.  Nebr. 

Wilson.  Bob 

Pursell 

Snyder 

Wilson.  C  H. 

Quayle 

Salcmon 

Wilson.  Tex. 

Qulllen 

Spence 

Wright 

Ral'.sback 

Stangeland 

Wyatt 

Regula 

Stanton 

Young.  Alaska 

Rinaldo 

Si&ed 

Young.  Fla. 

RItter 

Stenholm 

Zablocki 

Roberts 

St3ckman 
NOES— 185 

.Addabbo 

Glbb::ns 

O'Brien 

Akaka 

Oilman 

Oakar 

.Ale'ander 

Gonzalez 

Oberstar 

Ambro 

Gore 

Obev 

.Andersaii. 

Grav 

Ottinger 

Calif. 

Green 

Panetta 

Andrews. 

Hall.  Ohio 

Patterson 

N.  Dak. 

Hamilton 

Pease 

AuColn 

Hanley 

Perkins 

Bailey 

Harkiii 

Peyser 

Baldus 

Harris 

Pickle 

Barnes 

Harsha 

Preyer 

Bedell 

Heckler 

Priichard 

Beilensoi. 

Hlnson 

Rahall 

IJenJamui 

Holtzman 

Rangel 

Biagci 

Howard 

Ratchford 

Bingham 

Uuckabv 

Reuss 

B'^cps 

Hyde 

Rhodes 

Boland 

Jeffords 

Richmond 

BMline 

Jenkins 

Rod  i  no 

Boniiir 

•Tcnre't- 

Rcybal 

Brademas 

Johnson.  Calif 

.  Sabo 

Breaux 

'<"astenmeier 

Santini 

Brown.  Calif 

Klldee 

Scheuer 

Burton.  John 

Kogovsek 

Schroeder 

Burton.  Phillip  Kostmaver 

Seiberling 

Chlsholm 

LaFalce 

Shannon 

Clay 

Lederer 

Simon 

Coelho 

Leland 

Smith.  Iowa 

Contc 

Lent 

Snowe 

r-nvers 

Long.  La. 

Solarz 

Couchlin 

Long.  Md. 

Spellman 

Danlelsoii 

Lowry 

St  Germain 

Daschle 

McCormack 

Slack 

Dellums 

McDade 

Staggers 

Derrick 

McHugh 

Stark 

Dicks 

MrKav 

Stewart 

Dixon 

McKiniiey 

St(*es 

Dodd 

Madi^aii 

Stratton 

D-nnelly 

Mapniirc 

Studds 

Dornan 

Markey 

Swift 

Dougherty 

Marks 

Tauke 

Downey 

Marriott 

Trible 

Drlnan 

Matsui 

Udall 

Duncan.  Oreg. 

Mattox 

Ullman 

Early 

Mavroules 

Van  Deerlm 

Eckhardt 

Mazzoli 

Vanik 

Edgar 

Mica 

Walgren 

Edwards.  Calif 

Mikulskl 

Waxman 

Erdahl 

Mikva 

Weiss 

Fascell 

Miller.  Calif 

Whltten 

Fazio 

Mineta 

WUILims.  Mont. 

Ferraro 

Minish 

Wirth 

Fish 

Mitchell.  Md 

Wolff 

Fisher 

Moakley 

Wolpe 

Fithlan 

Moflett 

Wydler 

P'.orlo 

Montgcmerv 

Wylie 

Foley 

Mottl 

Yates 

Ford.  Tenn. 

Natcher 

Yalron 

Fowler 

Neal 

Young.  Mo. 

Garcia 

Nelson 

Zeferettl 

Gephardt 

Nolan 

Giaimo 

Nowak 

ANSWERED  •PRESENT"—! 

Lehman 

NOT  VOTING— 

■20 

Anderson.  III. 

Ford.  Mich 

Pepper 

Anthony 

Hagedorn 

Rose 

Carter 

Hawkins 

Rosenthal 

Cnrman 

HoUenbeck 

Roiisselot 

Davis.  S.C. 

Leach.  La. 

Treen 

Evans.  Ga. 

Lott 

Winn 

Flood 

Murphy,  ni. 

D  1410 

The  Clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Mr.  Ford  of  Michigan  for.  with  Mr.  Murphy 
of  Illinois  against. 

Mr.  Anthony  for.  with  Mr.  Hawkins  against 

Mr.  Leach  of  Louisiana  for.  with  Mr.  Gor- 
man against. 

Mr.  Carter  for,  with  Mr.  Pepper  against. 

Messrs.  MYERS  of  Pennsylvania,  RIT- 
TER. ICHORD,  and  HANSEN  changed 
their  votes  from  "no"  to  "aye." 

Mr.  AKAKA  and  Mr.  DORNAN 
changed  their  votes  from  "aye  "  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDmRiT  offered  by    MR.   BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bauman;  On 
page  33.  after  line  21,  add  the  following  new 
section : 

"Sec.  318.  None  of  the  funds  appropriated 
In  this  Act  for  the  Panama  Canal  Commis- 
sion may  be  expended  unless  In  conformance 
with  the  Panaua  Canal  Treaties  of  1977  and 
any  law  Implementing  those  treaties." 

n  1420 
Mr.  BAUMAN,  Mr,  Chairman,  this 
amendment  has  been  submitted  to  both 
the  chairman  of  the  Subcommittee  on 
Transportation  of  the  Committee  on  Ap- 
propriations and  the  minority  leader  of 
that  subcommittee.  It  grows  out  of  an 
abundance  of  caution  that  the  funds  for 
the  operation  of  the  Panama  Canal  be 
tied  together  with  the  implementing  leg- 
islation which  will  be  considered  later 
this  week  in  both  Houses  of  the  Con- 
gress. 

That  legislation  contains  a  number  of 
restrictions  on  the  manner  in  which  the 
funds  will  be  expended,  and  since  this 
pending  appropriation  bill  was  reported 
in  May  and  the  implementing  legislation 
has  now  taken  final  form,  this  ties  the 
two  pieces  of  legislation  together. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, the  appropriation  we  have  in  this 
bill  for  the  Panama  Canal  was  drafted 
in  accordance  with  the  provisions  of  the 
bill  which  the  gentleman  from  New 
York  and  the  gentleman  from  Mary- 
land have  debated  on  this  floor  for  many 
hours,  and  we  are  prepared  to  accept 
the  amendment  on  the  majority  side. 

Mr.  CONTE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  the  gen- 
tleman from  Maryland  (Mr.  Bauhan) 
spoke  to  me  before  he  offered  this 
amendment,  and  I  see  no  objection  at 
all  to  the  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  iMr.  Bauman  >. 

The  amendment  was  agreed  to. 
•  Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in  support  of  the  amendments  offered  by 


9e:nQ9 


CONGRESSIONAL  RECORD  — HOUSE 


September  18,  1979 


Sentember  18.  1979 


CONGRESSIONAL  RECORD  — HOUSE 


25093 


25092 


CONGRESSIONAL  RECORD  — HOUSE 


September  18,  1979 


my  colleague  James  J.  Howard,  chairman 
of  the  House  Subcommittee  on  Surface 
Transportation,  House  Committee  on 
Public  Works  and  Transportation,  to 
HJl.  4440. 

I  want  to  commend  the  Committee  on 
Appropriations  for  the  efforts  placed  In 
appropriating  adequate  sums  to  finance 
the  most  urgently  needed,  highest  pri- 
ority requirements  of  the  Department 
of  Transportation  and  related  agencies 
during  fiscal  year  1980.  In  fact  the  com- 
mittee has  responded  in  a  responsible 
manner  to  our  transportation  needs  in 
a  period  of  inflation.  However,  there  are 
still  some  programs  that  are  considered 
important  and  that  need  adequate  ap- 
propriations of  funds.  Among  them  is 
the  one  kno»-n  as  the  carpool/vanpool 
program.  The  modest  amount  of  $4  mil- 
lion proposed  by  the  gentleman  from 
New  Jersey  for  this  program  is  necessary 
to  save  energy  by  reducing  excess  ca- 
pacity in  normal  automobile  travel.  I 
support  it. 

Another  important  program  is  the  55- 
■ile-per-hour  enforcement  effort, 
^^he  amendment  proposed  by  the  gen- 
tleman is  also  intended  to  address  both 
energy  conservation  and  safety.  The 
amount  of  $20  million  may  sound  high 
but  in  fact  it  Is  not.  The  impact  that 
this  program  intends  to  have  is  not 
measurable  immediately  but  with  proper 
enforcement  this  is  a  simple  and  effective 
energy  conservation  tool  and  we  will  be 
able  to  realize  that  this  amount  was 
worth  its  Investment.  The  enforcement 
of  the  55-miIe-per-hour  limit  so  far 
has  proved  to  be  a  necessary  and  im- 
portant program  and  I  support  it. 

In  relation  to  the  amendments  pro- 
posed by  my  colleague  for  the  safer  off- 
system  roads,  I  am  inclined  to  support 
it  but  I  will  prefer  that  the  amount  of 
money  appropriated  for  it  be  at  the  level 
recommended  by  our  colleague  Bill 
Alexander.  That  is,  instead  of  appro- 
priating $40  million,  we  should  appro- 
priate $120  million.  This  is  a  more  realis- 
tic figure  having  in  mind  the  importance 
of  this  program.  I  also  believe  that  the 
intercity  bus  subsidy  as  well  as  the  bus 
terminal  programs  should  be  funded  at 
the  levels  that  Mr.  Alexander  has  in 
mind  That  is,  $15  million  and  $20  mil- 
lion accordingly,  not  the  $10  million  and 
$15  million  that  Mr.  Howard  believes 
should  be  appropriated. 

I  also  support  and  endorse  the  amend- 
ments of  Mr.  Howard  regarding  the 
highway  beautiflcation  program,  the 
safety  and  information  program,  the 
innovative  safety  grants  program  and 
the  transportation  research  centers. 

These  are  all  important  programs  and 
I  do  not  believe  that  by  appropriating 
the  modest  amounts  recommended  by 
Mr.  Howard  we  will  be  helping  to  in- 
crease the  rate  of  inflation. 

To  conclude,  I  also  support  and  en- 
dorse the  mass  transit  capital  and  the 
mass  transit  operating  assistance  pro- 
grams. The  funding  of  these  programs 
will  be  helpful  in  supplying  the  capital 
necessary  for  increased  mass  transit 
ridership  and  to  offset  the  new  demand 
for  public  transit  ridership  respectively. 

All  of  the  programs  intended  to  be 
benefited  by  Mr.  Howard's  amendments 


could  be  classified  by  some  as  desirable 
rather  than  essential.  I  am  of  the  opin- 
ion that  they  are  essential  since  they  are 
all  an  integral  part  of  our  national 
effort  to  improve  our  transportation 
system. 

I  urge  you  to  vote  for  it. 

Mr.  Chairman,  I  also  rise  in  support  of 
the  amendments  offered  to  H.R.  4440  by 
the  gentleman  from  Arkansas  to  wit : 

First,  an  increase  to  the  intercity  bus 
subsidy  from  the  zero  the  committee 
recommends  to  $15  million; 

Second,  an  increase  to  the  bus  ter- 
minal development  program  from  the 
zero  the  committee  recommends  to  $20 
million;  and 

Third,  to  increase  the  funding  for  the 
safer  off-system  road  program — better 
known  as  SOS— from  the  $35  million,  the 
committee  recommends  to  $120  million. 

These  amendments,  as  our  colleague 
states,  undoubtedly  attempt  at  least  a 
redress  of  injustices  proposed  for  those 
living  in  midsized  cities,  small  towns  and 
rural  communities  in  countryside  areas. 
These  amendments,  if  adopted,  would 
maintain  the  bill  still  below  the  Presi- 
dent's budget  request  and  the  first  con- 
current resolution  level  for  transporta- 
tion. 

In  particular,  I  have  a  great  concern 
and  interest  in  the  SOS  program,  which 
was  designed  to  make  existing  mileage 
safer,  not  to  expand  the  road  system. 

This  program  should  be  preserved  and 
properly  funded.  Austerity,  which  is  the 
prevailing  mood  in  Congress  and  one  of 
the  concerns  of  the  administration,  has 
led  us  to  believe  that  a  reduction  of  ex- 
penditures and  the  elimination  of  some 
Federal  programs  is  the  best  approach 
to  solve  the  economic  problems  faced  by 
this  Nation.  I  do  not  have  any  objection 
to  reductions  or  elimination  of  Federal 
programs  where  it  becomes  necessary. 
However,  during  the  hearings  held  by 
the  committee,  considerable  testimony 
was  received  on  the  Importance  of  this 
particular  program.  There  is  a  clear  in- 
dication that  the  need  for  Federal  as- 
sistance is  present  and  necessary  and 
that  the  SOS  program  should  be  pre- 
served. When  the  committee  says  that 
$35  million  will  enable  the  States  to  pro- 
ceed with  the  most  urgently  needed  high 
priority  safety  improvements  of  system 
roads  in  our  Nation,  it  is  saying  that  a 
drop  in  the  bucket  will  fill  it  to  the  rim. 
We  are  talking  of  a  program  that  pro- 
vides assistance  to  three  quarters  of  our 
Nation's  highway  network  at  a  time  when 
many  safety  improvements  are  urgently 
needed. 

The  amendments  offered  by  Mr.  Alex- 
ander are  realistic  and  meaningful.  Local 
road  safety  is  essentially  a  local  respon- 
sibility. I  am  not  quarreling  with  the 
fact  nor  saying  that  the  Federal  Govern- 
ment should  assume  the  total  responsi- 
bility for  the  safety  of  those  roads.  What 
I  am  saying  is  that  we  have  a  responsi- 
bility in  giving  meaningful  assistance  to 
the  States  in  order  to  supplement  their 
efforts  in  keeping  their  local  roads  safe 
which  in  last  resort  are  the  backbone  of 
our  main  road  system. 

I  urge  you  to  support  and  vote  for  these 
amendments. 
Thank  you.» 


•  Ms.  HOLTZMAN.  Mr.  Chairman.  I 
have  long  urged  full  funding  for  our 
mass  transit  programs,  yet  this  trans- 
portation appropriation  is  $125  million 
below  the  authorized  amount.  At  a  time 
when  oil  imports  are  extracting  a  heavy 
toll  on  our  economy  and  are  threaten- 
ing our  very  political  independence  it  is 
dismaying  to  find  that  we  are  unwilling 
to  provide  full  funding  for  mass  transit 
programs.  I  intended  to  offer  an  amend- 
ment to  add  an  additional  $125  million 
for  mass  transit,  to  this  bill,  but  did  not 
do  so  because  of  its  slim  chance  of 
passage. 

Improving  mass  transit  can  have  a 
dramatic  impact  on  our  oil  shortage.  Ap- 
proximately half  of  the  oil  used  in  Amer- 
ica is  imported.  The  automobile  uses  25 
percent  of  all  the  oil  we  consume,  which 
is  50  percent  of  all  the  oil  we  import. 
There  is  no  other  sector  of  our  economy 
in  which  we  can  have  a  more  immediate 
and  dramatic  impact  on  oil  imports  than 
reducing  our  dependence  on  the  auto- 
mobile. 

Despite  the  obvious  need  for  effective 
and  efficient  mass  transit  our  mass  tran- 
sit systems  are  not  only  inadequate  but 
are  struggling  to  survive  under  sky- 
rocketing inflation.  The  Consumer  Price 
Index  has  increased  56  percent  in  6 
years,  the  cost  of  new  buses  has  in- 
creased by  156  percent  and  the  cost  of 
diesel  fuel  has  increased  231  percent.  At 
the  same  time  the  revenue  earned  from 
transit  fares  increased  by  only  25  per- 
cent. Operating  expenses  for  mass  tran- 
sit have  more  than  doubled,  from  $2.2 
biUion  in  1972  to  $4.8  billion  in  1978. 
Increased  operating  and  capital  funds 
are  crucial  just  to  offset  inflation.  But 
more  is  required.  New  systems  must  be 
built:  older  systems  require  rehabilita- 
tion. As  buses  become  obsolete  we  will 
be  forced  to  increase  the  number  of  buses 
purchasesd  from  3.000  a  year  to  10,000 
to  keep  up  with  increasing  demands. 

Mass  transit  is  much  more  efficient 
than  private  cars.  For  example,  approxi- 
mately 410,000  Btu  are  required  to  move 
200  people  10  miles  in  two  subway  cars, 
while  13  million  Btu,  or  311  times  as 
much  energy,  are  needed  to  move  the 
same  200  people  10  miles  by  car.  (This 
was  calculated  using  the  national  aver- 
age of  1.3  commuters  per  car).  Thai 
there  also  is  a  direct  correlation  between 
availability  of  mass  transit  and  the 
amount  of  gasoline  consumed.  People 
living  in  Manhattan,  with  its  efficient 
mass  transit  system,  purchase  4.4  gal- 
lons a  week,  while  the  average  driver  in 
Houston,  a  city  with  limited  public  trans- 
portation, purchases  16  gallons  each 
week. 

We  need  to  continue  to  expand  our 
mass  transit.  But  at  the  moment  we  still 
face  the  threat  that  mass  transit  will 
be  priced  out  of  the  reach  of  many  of 
the  people  it  should  serve.  Operating  sub- 
sidies are  absolutely  vital  to  attract  and 
keep  the  ridership  needed  to  make  a  dent 
in  our  dependence  on  foreign  oil. 

Even  though  the  House  adopted  an 
amendment  adding  $30  million  for  mass 
transit  much  more  remains  to  be  done. 
The  amendment  would  not  even  cover 
increased  operating  costs  resulting  from 
inflation.  It  is  imperative  that  we  drop 
our  antimass  transit  attitudes  and  act  to 
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protect  all  Americans  from  dependence 
on  OPEC.« 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  move  that  the  Committee  do  now 
rise  and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee,  rose;  and 
the  Speaker  pro  tempore  (Mr.  Rosten- 
KowsKi)  having  assumed  the  chair, 
Mr.  Studds.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  I  H.R.  4440 1  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1980,  and  for  other 
purposes,  had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommendation 
that  the  amendments  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  HANSEN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  335,  nays  71. 
not  voting  28,  as  follows : 


(Roll  No.  477 

YEAS— 335 

Abdnor 

Blanchard 

Clinger 

Aldabbo 

BORgS 

Coelho 

Akaka 

Boland 

Coleman 

Albosta 

Boiling 

Conable 

Alexander 

Boner 

Conte 

Ambro 

Bon  lor 

Corcoran 

Anderson. 

Bonker 

Cotter 

Calif. 

Bouquard 

Coughlln 

Andrews.  N.C 

Bowen 

D'Amours 

Andrews. 

Brademas 

Oanlelson 

N.  Dak. 

Breaux 

Daschle 

Annunzlo 

Brinkley 

Davis,  Mich. 

Applegate 

Brodhead 

Davis.  S.C. 

Ashley 

Brooks 

de  la  Garza 

Aspln 

Broomtield 

Derrick 

Atkinson 

Brown,  Calif. 

Dickinson 

AuColn 

Brown.  Ohio 

Diggs 

Bafalls 

Buchanan 

Dlngell 

Bailey 

Burgener 

Dixon 

Baldus 

Burllson 

Dodd 

Barnard 

Burton.  John 

Donnelly 

Barnes 

Eurton.  Phillip 

Dornan 

Beard. R I 

Butler 

Dougherty 

Beard.  Tenn. 

Byron 

Drlnan 

Bedell 

Campbell 

Duncan,  Oreg. 

Bellenson 

Carney 

Duncan.  Tenn. 

Benjamin 

Carr 

Early 

Bennett 

Cavanaugh 

Eckhardt 

Bereuter 

Chappell 

Edgar 

Bethune 

Chlsholm 

Edwards.  Ala. 

Bevill 

Clausen 

Edwards.  Calif 

Blaggl 

Clay 

Enxtry 

ningham 

Cleveland 

English 

Erlenborn 
Ertel 

Evans.  Del. 
Fary 
Fascell 
Fazio 
Perraro 
Findley 
Fish 
Fisher 
Flthlan 
FUppo 
Florio 
Foley 

Ford.  Tenn. 
Forsythe 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Glalmo 
Gilman 
Gingrich 
Glnn 
GMckman 
Gonzalez 
Gore 
Gradlson 
G.amm 
Grassley 
Gray 
Green 
Guarlni 
Gudger 
Guyer 
Hall,  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hefte: 
Hightcwer 
HiIIls 
Hinson 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenretts 
Johnson,  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones,  Tenn. 
Kastenmeler 
Kazeu 
Kemp 
Klldee 
Kogovsek 
Kostmayer 
LaFalce 
Latta 

Leach.  Iowa 
Leath.  Tex. 


Archer 

Ashbrook 

Badham 

Bauman 

BroyhUl 

Cheney 

Collins,  Tex. 

Courter 

Crane,  Daniel 

Crane,  Philip 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Deckard 

Derwinskl 

Devine 

Dicks 

Downey 

Edwards.  Okla. 

Erdahl 

Evans.  Ind. 


Lederer 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lowry 

'.ujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCoi-mack 

McDacIe 

McEwen 

McHugh 

McKay 

McKinney 

Madlgan 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Matsui 

Mavroules 

Mazzoll 

Mica 

Michel 

Mikulskl 

Mikva 

Mineta 

Minlsh 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Murphy,  NY. 

Murphy.  Pa. 

Murtha 

Myers,  Ind 

Myers.  Pa. 

Natcher 

Neal 

Nedzi 

Nelson 

Nichols 

Nolan 

Nowak 

OBrien 

Qakar 

Oberstar 

Obey 

Ottinser 

Panetta 

Patten 

Patterson 

Perkins 

Pevser 

Pickle 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

NAYS— 71 

Fenwick 

Fountalii 

Gephardt 

Gooding 

Grisham 

Hansen 

Holt 

Hughes 

Ichord 

Jeffries 

Jones.  Okla 

Kelly 

Kindness 

Kramer 

Lagomarsino 

Lungreii 

McDonald 

Mac;uire 

Martin 

Mattox 

Miller,  Ohio 


Einaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Ilostenkowskl 

Roybal 

Royer 

Russo 

Sabo 

Santinl 

Sawyer 

Scheuer 

Schulzs 

Sebelius 

Seiberling 

Shannon 

Sharp 

Shelby 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Steed 

Slenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Taylor 

Thcmas 

Thompson 

Traxler 

Trible 

Udall 

Lllman 

Van  Deerlin 

Vander  Jagt 

Vanik 

V'ento 

Walgren 

Wampler 

Watklns 

Waxman 

Weiss 

White 

Whitley 

Whittaker 

Whltten 

Williams.  Mont. 

\Villi.ims.  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Yates 

Yatron 

Young.  Alaska 

Young.  Fia. 

Y'oung,  Mo. 

Zablockl 

Zeferettl 


Moffett 

Moore 

Moorhead. 

Calif. 
Mottl 
Pashayan 
Paul 
Pease 
Petri 
Quillen 
Roth 
Rudd 
Runnels 
Satterfield 
Schroeder 
Sensenbrenner 
Shumway 
So'.omon 
Spence 
Stangeland 
Stockman 


Stump 
Symms 
Tauke 


Volkmer 

WalSer 

Weaver 


Whltehum 

Wirth 

Wylie 


NOT  VO-nNO— 28 


Anderson,  111. 
Anthony 
Carter 
Collins,  111. 
Conyers 
Corman 
Den  urns 
Evans,  Ga. 
Flood 
Ford,  Mich. 


Prenzel 

Gibbons 

Goldwater 

Hagedorn 

Holland 

HoUenbeck 

Leach.  La. 

Lotl 

Miller.  Calif. 

Mit>?hell.  Md. 


Murphy.  111. 

Pepper 

Rose 

Rosenthal 

Rousselot 

Stewart 

Treen 

Winn 


n  1430 

The  Clerk  announced  the  following 
pairs: 

Mr.  Anthony  with  Mr.  Rousselot. 

Mr.  Ford  of  Michigan  with  Mr.  Winn. 

Mr.  Leach  of  Louisiana  with  Mr.  HoUen- 
beck. 

Mr.  Mitchell  of  Maryland  with  Mr.  Lott. 

Mr.  Murphy  of  Illinois  with  Mr.  Gold- 
water. 

Mr.  Pepper  with  Mr.  Hagedorn. 

Mr.  Rosenthal  with  Mr.  Prenzel. 

Mr.  Rose  with  Mr.  Carter. 

Mr.  Gibbons  with  Mr.  Holland. 

Mrs.  Collins  of  nUnols  with  Mr.  Miller  of 
California. 

Mr.  Conyers  with  Mr.  Stewart. 

Mr.  Corman  with  Mr.  Anderson  of  Illinois. 

Mr.  Evans  of  Georgia  with  Mr.  Dellums. 

Messrs.  PEASE,  GOODLING.  ASH- 
BROOK, FOUNTAIN,  and  KRAMER 
changed  their  votes  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


□  1440 
GENERAL  LEAVE 


Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarics  on 
the  bill,  H.R.  4440,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS  OF  1979 

Mr.  BINGHAM.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bUl  (H.R.  4034)  to  pro- 
vide for  continuation  of  authority  to 
regulate  exports,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  BiMC- 

HAMl. 

The  motion  was  agreed  to. 

IN  THE  COMMnTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  4034,  with 
Mr.  Danielson  (Chairman  pro  tempore) 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Tuesday.  September  11.  1979.  the  Clerk 
had  read  through  line  6.  on  page  40. 
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Are  there  any  further  amendments  to 
section  104? 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  have  a  little  over  4 
hours  to  complete  consideration  of  this 
important  legislation. 

It  really  is  imperative  that  we  finish 
consideration  of  this  bill  today.  The  law 
that  we  are  extending  by  this  legislation 
expires  the  end  of  this  month.  If  we  do 
not  extend  this,  there  will  be  no  export 
controls.  I  think  we  can  do  the  job  in 
the  next  4'4  hours  if  the  Members  will 
exercise  some  degree  of  restraint.  There 
may  be  some  amendments  that  they  may 
be  willing  to  forego  offering  and  simply 
offer  them  in  a  pro  forma  way.  I  will 
seek  time  limitations  on  certain  amend- 
ments I  have  discussed  with  the  propo- 
nents and  the  principal  objectors.  It 
should  be  possible  to  allow  reasonable 
discussion  of  the  major  amendments. 

So,  I  do  plead  with  the  Members  to 
cooperate.  I  think  it  is  in  the  interest 
of  all  of  us  that  we  finish  this  legislation 
by  7  o'clock.  We  have  been  on  it  now 
for  a  number  of  days  at  different  times. 
We  have  been  shunted  aside  for  what 
appeared  to  be  more  urgent  legislation. 

Now,  I  think  we  do  have  the  oppor- 
tunity to  finish  up  in  a  businesslike  and 
restrained  way. 

I  would  also  appeal  to  the  Members 
not  to  call  for  record  votes  unless  it 
seems  really  essential  to  do  so. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  California,  the  ranking  mi- 
nority member  on  the  subcommittee. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  yielding. 

I  want  to  join  him  in  his  plea  to  the 
committee.  I  think  that  we  have  done 
good  work  on  the  bill  so  far,  and  al- 
though there  obviously  should  be  time 
for  a  reasonable  debate  of  the  remaining 
amendments,  some  of  which  are  very  im- 
portant. I  think  that  we  can  finish  by 
7  o'clock  if  some  restraint  is  used. 

I  conmiend  the  gentleman  for  his 
comments. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  I  would  be  glad  to 
yield  to  the  gentleman  from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  like  to  applaud  the  chair- 
man for  his  remarks  and  state  that  I  do 
not  think  in  my  entire  history  in  this 
House  of  9  years  have  I  ever  voted  to 
restrain  debate  or  time,  but  the  chair- 
man makes  a  very  good  argument. 

This  Is  an  authorization  about  to  ex- 
pire. 

Most  of  the  issues  we  are  going  to  dis- 
cuss have  been  discussed  at  length  many 
times  and  voted  on  many  times.  I  would 
hope  that  the  House  would  respect  the 
chairman's  hard  work  and  effort  and 
that  we  would  try  and  get  on  with  the 
business  of  the  House  and  get  this  bill 
passed. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  section 
104?  If  not,  the  Clerk  will  read  section 
105. 

The  Clerk  read  as  follows: 


SHORT  SUPPLY   LICENSE  ALLOCATION 

Sec.  105.  Section  7  of  the  Export  Adminis- 
tration Act  of  1969.  as  redesignated  by  sec- 
tion 104(a)  of  this  Act.  Is  amended  In  sub- 
section (b)  by  adding  the  following  at  the 
end  of  paragraph  ( 1 ) :  "Such  factors  shall 
Include  the  extent  to  which  a  country  en- 
gages In  equitable  trade  practices  with  re- 
spect to  United  States  goods  and  treats  the 
United  States  equitably  In  times  of  short 
supply.". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  105? 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

At  this  point  I  was  going  to  offer  two 
amendments,  one  providing  for  the  De- 
partment of  Commerce  to  establish  its 
own  time  limits  on  consideration  of  U- 
cense  applications  rather  than  retaining 
those  suspense  dates  in  the  bill  and  the 
other  to  give  Cocom  the  same  flexibility 
in  its  consideration  of  license  applica- 
tions that  Commerce  has. 

In  the  interest  of  time,  I  will  not  offer 
my  two  amendments,  but  I  do  wish  to 
call  to  the  attention  of  my  colleagues  n^y 
concern  that  in  an  effort  to  expedite  the 
process  we  do  not  end  up  raising  the 
hopes  of  business  only  to  have  them  fur- 
ther frustrated  when  dealing  with  the 
actual  implementation  of  this  legislation. 
I  believe  the  record  should  at  least  show 
that  in  such  a  complex  and  important 
Issue  as  national  security  controls,  allow- 
ance should  be  made  for  flexibility  in 
dealing  with  both  the  concerns  of  those 
who  wish  to  Insure  our  national  security 
and  at  the  same  time  provide  American 
business  the  opportunity  to  have  more 
certainty  brought  to  the  export  licensing 
process. 

Perhaps  some  of  my  concerns  can  be 
taken  care  of  in  the  conference  com- 
mittee. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding. 

I  want  to  thank  the  gentleman  for  his 
restraint,  which  I  hope  others  will  emu- 
late In  not  offering  their  amendments. 

I  would  like  to  say  that  as  I  have  dis- 
cussed with  the  gentleman,  I  do  Intend 
that  at  the  appropriate  time  to  propose 
an  amendment  to  the  effective  date  sec- 
tion of  the  statute  to  give  the  adminis- 
tration 9  months  in  which  to  get  orga- 
nized to  put  in  effect  the  set  of  deadlines 
that  we  propose  in  the  legislation.  It  is 
something  that  may  take  them  some 
time.  They  are  doing  it  administratively, 
but  it  does  seem  wise  that  they  should 
not  have  the  impact  of  the  law  for  a  few 
months  imtil  they  can  get  organized  to 
do  it. 

I  will  be  proposing  that  amendment  as 
we  get  to  the  end  of  the  bill  where  we 
deal  with  the  effective  date  of  the  law. 

Mr.  LAGOMARSINO.  I  certainly  will 
support  the  gentleman's  amendment 
when  he  offers  it. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  section 
105?  If  not,  the  Clerk  will  read  section 
106. 

The  Clerk  read  as  follows: 


MONITORING    Or   EXPORTS 

Sec.  106.  Section  7  of  the  Export  Admin- 
istration Act  of  1969.  as  redesignated  by  sec- 
tion 104(a)  of  this  Act.  is  amended  by 
amending  paragraph  (1)  of  subsection  (c) 
to  read  as  follows: 

"(c)(1)  To  effectuate  the  policy  set  forth 
In  section  3(2)  (C)  of  this  Act,  the  Secretary 
shall  monitor  exports,  and  contracts  for  ex- 
ports, of  any  good  (other  than  a  commodity 
which  Is  subject  to  the  reporting  require- 
ments of  section  812  of  the  Agricultural  Act 
of  1970)  when  the  volume  of  such  exports  in 
relation  to  domestic  supply  contributes,  or 
may  contribute,  to  an  Increase  In  domestic 
prices  or  a  domestic  shortage,  and  such  price 
Increase,  or  shortage  has,  or  may  have,  a 
serious  adverse  Impact  on  the  economy  or 
any  sector  thereof.  Any  such  monitoring 
shall  commence  at  a  time  adequate  to  assure 
that  the  monitoring  will  result  in  a  data 
base  sufficient  to  enable  policies  to  be  de- 
veloped. In  accordance  with  section  3(2)  (C) 
of  this  Act.  to  mitigate  a  short  supply  situa- 
tion or  serious  inflationary  price  rise  or.  If 
export  controls  are  needed,  to  permit  impo- 
sition of  such  controls  In  a  timely  manner. 
Information  which  the  Secretary  requires  to 
be  furnished  in  effecting  such  monitoring 
shall  be  confidential,  except  as  provided  in 
paragraph   (2i   of  this  subsection.". 

Mr.  BINGHAM  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  106  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  106?  If  not,  the 
Clerk  will  read  section  107. 

The  Clerk  read  as  follows : 

DOMESTIC    CRUDE    OU, 

Sec.  107.  Subsection  (1)  of  section  7  of 
the  Export  Administration  Act  of  1969,  as 
such  section  Is  redesignated  by  section  104 
(a)  of  this  Act.  Is  amended — • 

(1)  In  paragraph  (1) — • 

(A)  by  striking  out  clause  (A)  and  Insert- 
ing in  lieu  thereof  the  following:  "(A)  is 
exported  to  the  territory  of  an  adjacent  for- 
eign state  to  be  refined  and  consumed 
therein  In  exchange  for  the  same  quantity  of 
crtide  oil  being  exported  from  that  country 
to  the  United  States,  such  exchange  achiev- 
ing, through  convenience  or  Increased  effi- 
ciency of  transportation,  lower  oil  prices  de- 
scribed In  paragraph  (2)  (A)  (II)  of  this  sub- 
section for  consumers  in  the  United  States, 
or",  and 

(B)  by  striking  out  "during  the  2-year 
period  beginning  on  the  date  of  enactment 
of  this  subsection";  and 

(2)  by  striking  out  paragraph  (2)  and  In- 
serting In  lieu  thereof  the  following: 

"(2)  Crude  oil  subject  to  the  prohibition 
contained  In  paragraph  (1)  may  be  exported 
only  if — 

"(A)  the  President  makes  and  publishes 
expre.ss  findings  that  exports  of  such  crude 
oil.  Including  exchanges— 

"(1)  will  not  diminish  the  total  quantity 
or  quality  of  petroleum  refined  within, 
stored  within,  or  legally  committed  to  be 
transported  to  and  sold  within  the  United 
States: 

"(II)  win.  within  three  months  following 
the  Initiation  of  such  exports  or  exchanges, 
result  in  (I)  acquisition  costs  to  the  re- 
fineries which  purchase  the  Imported  crude 
oil  being  lower  than  the  acquisition  costs 
such  refiners  would  have  to  pay  for  the 
domestically  produced  oil  which  Is  exported. 
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and  (II)  commensurately  reduced  wholesale 
and  retail  prices  of  products  refined  from 
such  imported  crude  oil: 

"(111)  will  be  made  only  pursuant  to  con- 
tracts which  may  be  terminated  If  the  crude 
oil  supplies  of  the  United  States  are  inter- 
rupted, threatened,  or  diminished; 

"(Iv)  are  clearly  necessary  to  protect  the 
national  Interest:  and 

"(v)  are  In  accordance  with  the  provi- 
sions of  this  Act:  and 

"(B)  the  President  reports  such  findings 
to  the  Congress  and  the  Congress,  within 
sixty  days  thereafter,  passes  a  concurrent 
resolution  approving  such  exports  on  the 
basis  of  the  findings. 

Findings  of  lower  costs  and  prices  described 
in  subparagraph  (A)  (11)  should  be  audited 
and  verified  by  the  General  Accounting  Of- 
fice at  least  semiannually. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  and  notwithstanding  subsec- 
tion (u)  of  section  28  of  the  Mineral  Leasing 
Act  of  1920.  the  President  may  export  oil 
otherwise  subject  to  this  subsection  to  any 
nation  pursuant  to  a  bilateral  international 
oil  supply  agreement  entered  Into  by  the 
United  States  with  such  nation  before 
May  1.  1979.". 

Mr.  BINGHAM  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  section  107  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 
D  1450 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  107? 

There  being  none,  the  Clerk  will  read 
section  108. 

The  Clerk  read  as  follows : 

UGANDA 

Sec  108.  Section  7  of  the  Export  Adminis- 
tration Act  of  1969,  as  redesignated  by  sec- 
tion 104  of  this  Act,  Is  amended  by  repeal- 
ing subsection  (m) ,  as  added  by  section  5(d) 
of  the  Act  of  October  10,  1978  (Public  Law 
95-435). 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  engage  in  a 
colloquy  with  the  chairman  of  the  sub- 
committee. 

Mr.  Chairman,  the  President  in  his  en- 
ergy speech,  stated  that  when  "this  Na- 
tion critically  needs  a  refinery  •  •  •  we 
will  build  it."  On  the  west  coast  we  criti- 
cally need  new  refineries  to  process  the 
heavy  Alaskan  crude  oil  now  being 
shipped  at  high  cost  past  California  to 
the  gulf  coast  for  refining. 

Because  of  the  shortage  of  west  coast 
refining  capacity,  I  am  particularly  in- 
terested in  assuring  the  prompt  comple- 
tion of  a  new  150,000-barrel-a-day  re- 
finery planned  by  the  Alaska  Petrochem- 
ical Co.  (ALPETCO) .  This  facility,  to  be 
located  in  Valdez,  Alaska,  at  a  cost  of 
$1.8  billion,  will  use  the  latest  technology 
to  produce  a  maximum  amoimt  of  light 
petroleum  products.  This  refinery  will 
market  75,000  barrels  of  unleaded  gaso- 
line in  California,  along  with  jet  and 
diesel  fuels. 

Like  all  priority  energy  products,  this 
refinery  is  faced  with  burdensome  Fed- 
eral regulations,  permits,  licenses  and 
other  time-consuming  requirements.  One 
area  of  Federal  control  directly  affecting 
this  project  is  established  by  the  legisla- 


tion before  us  today.  To  maximize  the 
production  of  gasoline  and  fuels,  the 
ALPETCO  refinery  will  produce  a  low- 
octane  naphtha,  which  has  no  readily 
available  or  economically  feasible  do- 
mestic market.  Under  the  provisions  of 
this  legislation,  ALPETCO  will  require 
an  export  license  to  sell  the  nai^tha 
abroad. 

I  worked  with  my  colleagues  to  estab- 
lish the  intent  that  his  legislation  should 
not  be  interpreted  by  the  Department  of 
Commerce  in  a  manner  that  could  hinder 
prompt  development  of  refineries.  Spe- 
cifically, pursuant  to  section  3(3)  (c)  of 
the  Export  Administration  Act  Amend- 
ments of  1979,  the  Department  should 
draft  regulations  to  permit  the  export 
of  petrochemical  feedstocks  when  neces- 
sary to  new  refinery  development,  and 
when  there  is  no  available  domestic  mar- 
ket. Additionally,  in  the  interest  of  pro- 
viding greater  certainty  to  project  plan- 
ners, the  committee  intends  that  the  De- 
partment should  take  into  account  the 
need  for  prior  commitments  regarding 
export  licenses. 

I  believe  the  action  by  the  committee  is 
clearly  consistent  with  the  thrust  of  the 
President's  new  energy  initiatives,  and 
will  act  to  expedite  the  construction  of 
new  refineries. 

I  understand  that  the  chairman,  Mr. 
Bingham,  agrees  with  this  interpreta- 
tion of  section  3(3)  (c),  which  is  also  set 
forth  in  the  committee  report. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  will  yield  to 
the  gentleman. 

Mr.  BINGHAM.  The  gentleman  is 
correct.  The  gentleman  from  California 
has  accurately  stated  the  committee's 
intent  with  regard  to  the  export  of 
petrochemical  feedstocks. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman. 

Mr.  YOUNG  of  Alaska.  I  want  to  com- 
pliment the  gentleman  for  his  fine  state- 
ment and  the  chairman  for  agreeing  with 
the  statement.  It  is  of  very  vital  impor- 
tance to  the  State  of  Alaska  that  the 
ALPETCO  project  take  place  in  Valdez. 

There  has  been  the  possibility  of  an 
impediment  because  of  the  inabihty  of 
getting  an  export  license  with  naphtha 
when  there  is  no  market  locally.  I  would 
hope  that  the  committee  is  not  being 
misled  by  the  Department  in  any  way, 
shape  or  form  and  fiu-ther  down  the 
road  we  find  that  there  is  still  a  delay- 
ing factor  present.  But  I  would  say  if  the 
intent  of  the  gentleman  and  the  report 
are  followed,  I  am  sure  that  the  project 
will  get  on  its  way.  I  again  want  to  com- 
pliment the  gentleman. 

Mr.  LAGOMARSINO.  And  I  want  to 
compliment  the  gentleman  from  Alaska. 
His  leadership  in  this  matter  has  been 
very  helpful ;  if  we  can  build  this  refinery 
it  will  produce  needed  gasoline  par- 
ticularly unleaded  gasoline,  for  the  west 
coast,  it  will  also,  of  course,  reduce  the 
necessity  of  shipping  Alaskan  oil  to  other 
countries  to  the  extent  that  it  can  be  re- 
fined in  our  own  country  in  the  State  of 
Alaska. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  108? 


There  being  none,  the  Clerk  will  read 
section  109. 

The  Clerk  read  as  follows: 

BARTER  AGREEMENTS 

Sec  109.  Section  7  of  the  Export  Admin- 
istration Act  of  1969.  as  redesignated  by  sec- 
tion 104  of  this  Act,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(n)(l)  The  exportation  pursuant  to  a 
barter  agreement  of  any  goods  which  may 
lawfully  be  exported  from  the  United  States, 
for  any  goods  which  may  lawfully  be  Im- 
ported Into  the  United  States,  may  be  ex- 
empted, in  accordance  with  paragraph  (2) 
of  this  sutisectlon,  from  any  quantitative 
limitation  on  exports  (other  than  any  re- 
porting requirement)  Imposed  to  carry  out 
the  policy  set  forth  in  section  (3)(2)(C)  of 
this  Act.  or  imposed  by  the  President  under 
the  International  Emergency  Economic  Pow- 
ers Act  (50  U.S.C.  App.  1701  et  seq.)  on 
account  of  a  threat  to  the  economy  of  the 
United  SUtes. 

"(2)  The  Secretary  shall  grant  an  exemp- 
tion under  paragraph  ( 1 )  if  the  Secretary 
finds,  after  consultation  with  the  head  of 
any  appropriate  agency  of  the  United  States, 
that — 

"(A)  for  the  period  during  which  the  bar- 
ter agreement  is  to  be  performed — 

"(1)  the  average  annual  quantity  of  the 
goods  to  be  exported  pursuant  to  the  barter 
agreement  will  not  be  required  to  satisfy 
the  average  amount  of  such  goods  estimated 
to  be  required  annually  by  the  domestic 
economy  and  will  be  surplus  thereto;  and 

"(11)  the  average  annual  quantity  of  the 
goods  to  be  Imported  will  be  less  than  the 
average  amount  of  such  goods  estimated  to 
be  required  annually  to  supplement  domes- 
tic production;  and 

"(B)  the  parties  to  such  barter  agreement 
have  demonstrated  adequately  that  they  In- 
tend, and  have  the  capacity,  to  perform  such 
barter  agreement. 

"(3)  For  purposes  of  this  subsection,  the 
term  'barter  agreement'  means  any  agree- 
ment which  is  made  for  the  exchange,  with- 
out monetary  consideration,  of  any  goods 
produced  in  the  United  States  for  any  goods 
produced  outside  of  the  United  States. 

"(4)  This  subsection  shall  apply  only  with 
respect  to  barter  agreements  entered  Into 
after  the  effective  date  of  the  Export  Ad- 
ministration Act  Amendments  of  1979.". 

Mr.  BINGHAM  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  section  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

AMENDMENT  OFFERED  BT  MR.  FINDLET 

Mr.  FINDLEY.  Mr.  Chairman.  I  offer 
an  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Findley:  Page 
44.  insert  the  following  section  after  line  2 
and  redesignate  subsequent  sections  accord- 
ingly: 

petitions  for  monitoring  or  CONTROLS 

Sec  109.  Sectioii  7  of  the  Export  Admin- 
istration Act  of  1969.  as  redesignated  by  sec- 
tion 104(a)  of  this  Act,  is  amended  by  strik- 
ing out  subsection  (d)  and  inserting  In  lieu 
thereof  the  following: 

"(d)  (1)  (A)  Any  entity.  Including  a  trade 
association,  firm,  or  certified  or  recognized 
union  or  group  of  workers,  which  Is  repre- 
sentative of  an  industry  or  a  substantial 
segment  of  an  industry  which  processes  me- 
tallic materials  capable  of  being  recycled 
with  respect  to  which  a  serious  inflationary 
impact  resulting  from  an  Increase  in  domes- 
tic prices  or  a  domestic  shortage,  either  of 
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which  results  from  increased  exports,  has  or 
may  have  a  significant  adverse  effect  on  the 
national  economy  or  any  sector  thereof,  may 
transmit  a  written  petition  to  the  Secretary 
requesting  the  monitoring  of  exports,  or  the 
lmp<Sltlon  of  export  controls,  or  both,  with 
respect  to  such  material,  in  order  to  carry 
out  the  policy  set  forth  In  section  3(2 )(C) 
of  this  Act. 

"(B)  Each  petition  shall  be  in  such  form 
as  the  Secretary  shall  prescribe  and  shall 
contain  information  in  support  of  the  action 
requested.  The  petition  shall  Include  any  In- 
formation reasonably  available  to  the  peti- 
tioner Indicating  ( 1 )  that  there  has  been  a 
significant  Increase,  in  relation  to  a  specific 
period  of  time,  in  exports  of  such  material 
In  relation  to  domestic  supply  and  (2)  that 
there  has  been  a  serious  inflationary  impact 
resulting  from  a  significant  Increase  in  the 
price  of  such  material  which  may  be  related 
to  exports. 

"(2)  Within  fifteen  days  after  receipt  of 
any  petition  described  in  paragraph  ( 1 ) .  the 
Secnetarj-  shall  publish  a  notice  in  the  Fed- 
eral Register.  The  notice  shall  (A)  include 
the  name  of  the  material  which  is  the  sub- 
ject of  the  petition.  (B)  Include  the  Schedule 
B  number  of  the  material  as  set  forth  in  the 
Statistical  Classification  of  Domestic  and 
Foreign  Commodities  E^xported  from  the 
United  States,  (C)  indicate  whether  the  peti- 
tioner is  requesting  that  controls  or  moni- 
toring, or  both,  be  Imposed  with  respect  to 
the  exportation  of  such  material,  and  (D) 
provide  that  Interested  persons  shall  have  a 
period  of  thirty  days  commencing  with  the 
date  of  publication  of  such  notice  to  submit 
to  the  Secretary  written  data,  views,  or  argu- 
ments, with  or  without  opportunity  for  oral 
presentation,  with  respect  to  the  matter  in- 
volved. At  the  request  of  the  petitioner  or 
any  other  described  in  paragraph  (1)(A) 
with  respect  to  the  material  which  is  the 
subject  of  the  petition,  or  at  the  request  of 
any  entity  representative  of  producers  or  ex- 
porters of  such  material,  the  Secretary  shall 
conduct  public  hearings  with  respect  to  the 
subject  of  the  petition.  In  which  event  the 
thirty-day  period  may  be  extended  to  forty- 
five  days. 

"(3)  Within  forty-five  days  after  the  end 
of  the  thirty  of  forty-five-day  period  de- 
scribed In  paragraph  (2 ) ,  as  the  case  may  be. 
or  within  seventy-five  days  after  the  publi- 
cation in  the  Federal  Register,  pursuant  to 
paragraph  (2).  whichever  occurs  later,  the 
Secretary  shall — 

"(A)  determine  whether  to  Impose  moni- 
toring or  controls,  or  both,  on  the  exportation 
of  such  material.  In  order  to  carry  out  the 
policy  set  forth  in  section  3(2)  (C)  of  this 
Act:  and 

■■(B)  publish  in  the  Federal  Register  a  de- 
tailed statement  of  the  reasons  for  such 
determination. 

'■(4)  Within  fifteen  days  after  making  a 
determination  under  paragraph  (3)  to  im- 
pose monitoring  or  controls  on  the  exporta- 
tion of  a  material,  the  Secretary  shall  publish 
in  the  Federal  Register  proposed  regulations 
with  respect  to  such  monitoring  or  controls. 
Within  thirty  days  following  the  publication 
of  such  proposed  regulations,  and  after  con- 
sidering any  public  comments,  the  Secre- 
tary shall  publish  and  Implement  final 
regulations. 

■'(5)  For  purposes  of  publishing  notices  in 
the  Federal  Register  and  scheduling  public 
hearings,  the  Secretary  may  consolidate  peti- 
tions, and  responses  thereto,  which  involve 
the  same  or  related  materials. 

"(6)  If  a  petition  has  been  fully  considered 
within  the  past  six  months  under  this  sec- 
tion and  a  notice  has  been  published  with 
respect  to  a  particular  material  or  group  of 
materials  and  In  the  absence  of  significantly 
changed  circumstances,  the  Secretary  shall 
have  authority  to  determine  that  the  peti- 
tion for  monitoring  or  control  of  such  ma- 
terial does  not  merit  the  full  consideration 
mandated  under  tbls  section. 


'■(7)  The  procedures  and  time  limits  set 
forth  in  this  subsection  with  respect  to  a 
petition  filed  under  this  subsection  shall 
take  precedence  over  any  review  undertaken 
at  the  initiative  of  the  Secretary  with  respect 
to  the  sime  subject  as  that  of  the  petition. 

"(8)  The  Secretary  may  impose  monitoring 
or  controls  on  a  temporary  basis  after  a  peti- 
tion Is  filed  vinder  paragraph  (1)  (A)  but  be- 
fore the  Secretary  makes  a  determination 
under  paragraph  (3)  if  the  Secretary  consid- 
ers such  action  to  be  necessary  to  carry  out 
the  policy  set  forth  in  section  3(2)  (C)  of  this 
Act. 

"(9)  The  authority  under  this  section  shall 
not  be  construed  to  affect  the  authority  of 
the  Secretary  under  the  other  provision  of 
this  Act." 

"(10)  Nothing  contained  In  this  section 
shall  be  construed  to  preclude  submission  on 
a  confidential  basis  to  the  Secretary  of  Com- 
merce of  information  relevant  to  a  decision 
to  impose  or  remove  monitoring  or  controls 
under  the  authority  of  this  Act.  nor  consider- 
ation of  such  information  by  the  Secretary 
in  reaching  decisions  required  under  this 
section  The  provisions  of  this  subsection 
are  not  Intended  to  change  the  applicability 
of  section  552(b)  of  title  5.  United  States 
Code." 

Page  58.  line  23.  strike  out  "(d), ■■. 

Page  58.  line  24.  strike  out  "(d)."  after 
"(c)". 

Page  59.  line  3.  strike  out  "and  (h)"  and 
insert  In  lieu  thereof  ■'(h).  and   (!)■'. 

Mr.  FINDLEY  'during  the  reading^. 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ilhnois? 

There  was  no  objection. 

Mr.  FINDLEY.  Mr.  Chairman,  the 
amendment  Mr.  Zablocki  and  I  are 
offering  to  the  Export  Administration 
Act  is  nothing  more  than  a  "sunshine 
amendment."  It  sets  up  a  procedure  to 
allow  users  of  recyclable  metals  to  pe- 
tition the  Commerce  Department  for  a 
hearing  at  which  the  users  could  pre- 
sent evidence  of  the  need  for  relief 
under  the  law.  This  is  not  a  protectionist 
amendment.  It  does  not  impose  or  call 
for  export  controls.  It  simply  gives  those 
who  are  hurting  assurance  that  they  can 
make  their  case  in  a  formal  hearing — 
something  they  are  currently  denied. 

My  amendment  is  much  more  limited 
than  the  "Buchanan  amendment."  The 
procedures  in  my  amendment  are  more 
tightly  drawn,  and  I  have  limited  its 
scope  to  metallic  materials  capable  of 
being  recycled.  The  reason  I  have  lim- 
ited the  scope  of  my  amendment  is  that 
a  number  of  groups,  including  producers 
of  agricultural  products,  have  expressed 
concern  about  the  impact  of  tlae  Bu- 
chanan amendment  on  their  ability  to 
export  their  products. 

Here  is  how  my  amendment  works :  It 
adds  a  new  section  to  the  Export  Admin- 
istration Act  permitting  persons,  com- 
panies, trade  associations,  or  unions, 
representing  a  substantial  segment  of  an 
industry,  to  file  a  written  petition  with 
the  Secretary  of  Commerce  requesting 
monitoring  of  exports  or  controls.  The 
petition  must  show  that,  as  a  result  of 
increased  exports  of  recyclable  metals, 
their  industry  is  confronted  with  either 
a  shortage  or  a  serious  inflationary  im- 
pact resulting  from  an  increase  in  the 
prices  they  must  pay  for  the  metal  they 
use. 


Within  15  days  of  receiving  a  petition, 
the  Secretary  of  Commerce  must  pub- 
lish a  notice  in  the  Federal  Register. 
Within  the  next  45  days,  hearings  must 
be  held  if  requested,  and  written  sub- 
missions may  be  provided. 

With  the  next  30  days,  the  Secretary 
of  Commerce  must  decide  whether  to 
grant  the  relief  requested  and  publish 
the  decision  in  the  Federal  Register 
along  with  the  reasons  for  the  decision. 
That  is  all  the  amendment  does.  It 
brings  the  decisionmaking  process  out 
into  the  open  from  behind  the  closed 
doors  of  the  Secretary  of  Commerce. 
These  provisions  are  purely  procedural 
in  nature.  They  do  not  make  any  sub- 
stantive changes  in  the  Export  Adminis- 
tration Act.  They  do,  however,  permit 
persons  representing  an  industry  seek- 
ing monitoring  or  export  controls  to  be 
assured  their  request  will  be  dealt  with 
in  an  open,  timely  manner,  rather  than 
behind  closed  doors. 

As  the  Export  Administration  Act  now 
stands,  the  Commerce  Department  is  not 
required  to  make  a  decision  within  any 
particular  period  of  time,  nor  is  it  re- 
quired to  give  its  reasons  for  a  favorable 
or  unfavorable  decision.  It  is  not  re- 
quired to  permit  either  proponents  or 
opponents  of  a  petition  to  argue  their 
case  in  a  public  proceeding. 

This  amendment  does  not  prejudge 
the  outcome  of  petitions  for  monitoring 
of  export  controls.  It  simply  brings  the 
decisionmaking  process  into  the  sun- 
shine, and  assures  that  decisions  will  be 
made  in  a  timely  fashion.  It  does  not  add 
z  significant  new  administrative  burden 
to  the  Department  of  Commerce. 

In  summary: 

First.  This  amendment  is  a  "sunshine" 
provision — it  brings  the  Government  de- 
cisionmaking process  into  the  open. 

Second.  It  is  procedural  in  nature — it 
does  not  prejudge  or  influence  the  ulti- 
mate decision. 

Those  who  were  concerned  about  the 
broad  scope  of  the  Buchanan  amend- 
ment should  support  this  very  limited 
amendment,  because  it  applies  only  to 
metallic  materials  capable  of  being  re- 
cycled. 

n  1500 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

This  is  basically  a  procedural  amend- 
ment, aimed  at  insuring  that  petitions 
for  monitoring  or  for  export  controls  re- 
ceive full  consideration. 

This  amendment  is  a  sunshine-in- 
Government  amendment.  It  provides 
that  both  the  proponents  and  opponents 
of  monitoring  or  export  controls  receive 
a  full  and  fair  hearing  in  the  time  of 
high  prices  short  supply  of  a  particular 
metallic  mineral  that  can  be  used  as 
scrap. 

The  current  version  of  the  amendment 
is  an  improvement  on  earlier  versions  in 
that  it  would  permit  the  Secretary  of 
Commerce  to  consolidate  petitions  and 
to  determine  that,  once  full  considera- 
tion had  been  given  to  a  case  and  mar- 
ket circumstances  had  not  changed,  sub- 
sequent petitions  would  not  go  through 
the  hearing  process— this  should  avoid 
any  abuse  of  the  process.  It  also  clearly 
specifies  that  the  increase  in  prices  or 
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the  shortage  must  result  from  exports, 
not  from  increased  domestic  buying. 

Another  improvement  in  the  amend- 
ment is  that  it  clearly  permits  the  sub- 
mission of  information  regarding  a  peti- 
tion on  a  confidential  basis.  This  is  in- 
tended to  avoid  forcing  companies  to  pro- 
vide Information  publicly  which  could 
place  them  at  a  competitive  disadvan- 
tage with  respect  to  their  competition, 
particularly  foreign  competition. 

Mr.  Chairman,  I  am  opposed  in  princi- 
pal to  the  use  of  export  controls,  and  I 
would  hope  that  the  procedures  provided 
for  in  this  amendment  would  not  have 
to  be  used.  However,  there  may  be  a  few 
instances  in  which  export  controls  or 
monitoring  have  to  be  resorted  to  in  order 
to  protect  the  economy  from  disruptive 
foreign  buying.  Therefore,  we  must  in- 
sure that  there  is  an  open  and  fair 
process  to  permit  the  full  consideration 
of  any  such  actions. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  am  delighted  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  rise  in  support  of  the  amendment 
of  the  gentleman  from  Illinois  «Mr. 
FINDLEY).  This  amendment  has  been 
narrowed  in  scope  from  the  original 
amendment  of  the  gentleman  from  Ala- 
bama <Mr.  Buchanan)  so  that  the  pro- 
cediiral  provisions  apply  only  to  metallic 
materials  capable  of  being  recycled. 

I  support  this  amendment  for  the  fol- 
lowing reasons : 

First.  These  procedural  changes  are 
good  Government,  sunshine  act  type 
provisions. 

Second.  The  amendment  has  been  nar- 
rowed in  scope  to  cover  only  those  types 
of  products  wh'ch  have  most  frequent- 
ly been  the  subject  of  Commerce  De- 
partment consideration  under  the  short 
supply  provisions  of  the  Export  Admin- 
istration Act. 

Third.  This  amendment  will  assure 
that  both  sides  of  the  issue  will  have 
an  equal  opportunity  to  present  their 
cases  to  the  Commerce  Department,  and 
to  get  a  competent  decision  from  the 
Commerce  Department. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting the  Findley  amendment. 

Mr.  PEASE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  there  are  no  two  mem- 
bers of  the  Foreign  Affairs  Committee  for 
whom  I  have  greater  respect  and  affec- 
tion than  my  chairman,  Mr.  Zablocki, 
and  my  good  friend,  Paul  Findley,  from 
Illinois.  However,  I  do  oppose  this 
amendment. 

This  amendment  is  generated  by  the 
steel  industry.  It  was  generated  because 
of  a  surge  in  prices,  in  recent  months, 
of  scrap  metal;  and  because  a  lot  of 
scrap  metal  was  being  exported  overseas. 
Quite  naturally,  the  companies  in  the 
United  States  which  have  use  for  scrap 
metal  did  not  like  the  fact  that  they 
were  going  to  have  to  pay  more  for  scrap 
metal,  and  they  came  in  seeking  relief. 

An  amendment  similar  to  this  was  of- 
fered in  subcommittee.  It  was  defeated. 
Essentially,  the  purpose  of  this,  although 


it  is  not  strictly  speUed  out,  is  to  restrict 
the  exportation  of  scrap  metal.  The 
philosophy  of  this  bill  is  to  encourage 
exports,  not  to  limit  exports.  I  think  we 
would  be  ill  advised  to  adopt  this  amend- 
ment. 

This  amendment  seeks  to  ameliorate 
infiation,  high  prices,  of  scrap  metal.  In 
fact,  it  might  have  exactly  the  opposite 
effect.  It  would  set  in  place  a  procedure 
which  would  require  hearings  and  a  de- 
termination by  the  Secretary  of  Com- 
merce which  could  have  quite  the  op- 
posite effect  from  that  which  is  sought 
by  the  authors  of  the  amendment.  It  has 
the  potential  for  creating  chaos  in  the 
commodities  market  because  of  the  in- 
tense speculative  activity  which  would 
likely  accompany  the  filing  of  petitions 
for  monitoring  or  controlling  particular 
commodities.  Also,  because  those  who 
anticipate  the  advent  of  controls  as  a 
result  of  a  petition  under  this  amend- 
ment may  step  up  exports,  thus  exacer- 
bating a  tight  supply  situation;  because 
those  who  gamble  that  there  will  be  no 
controls  will  likely  withhold  supplies 
from  the  market  in  anticipation  of  rising 
prices,  thus  making  such  price  increases 
even  more  likely. 

In  sum.  the  proposed  petitioning  pro- 
cedure will  likely  lead  to  the  very  situa- 
tion we  are  trying  to  avoid,  a  surge  in 
prices,  exports,  or  both.  In  the  mean- 
time, we  will  have  adopted  an  amend- 
ment for  one  industry  which  goes  counter 
to  the  philosophy  of  this  bill. 

We  do  not  need  this  amendment. 
While  the  petitioning  procedure  seems 
innocuous  enough  in  this  particular  case, 
what  is  to  set  this  industry  aside  from 
any  one  of  a  hundred  other  industries 
which  may  also  be  concerned  about  short 
supply  situations  and  about  high  prices, 
and  where  the  members  of  that  industry 
prefer  not  to  pay  the  higher  prices? 

We  had  no  testimony  in  our  commit- 
tee that  U.S.  users  could  not  get  scrap 
metal.  What  they  objected  to  was  paying 
the  going  market  price  in  the  world.  I 
think  that  that  is  not  an  adequate  excuse 
for  us  to  add  restrictive  language  to  the 
export  administration  bill,  whose  pur- 
pose is  to  encourage  exportation. 
I  urge  the  defeat  of  the  amendment. 

n  1510 
Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEASE.  I  will  be  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
very  much  for  yielding.  I  am  sure  he  is 
aware  that  the  Senate  version  of  this 
legislation  has  language  in  it  much  more 
encompassing  than  the  amendment  that 
I  have  offered,  and  it  is  my  hope  that 
when  we  go  to  conference  the  final  prod- 
uct on  this  question  will  be  very  tightly 
written.  One  reason  that  I  welcome  the 
opportunity  to  offer  this  amendment  is 
to  set  a  guide  which  I  hope  the  conferees 
on  both  sides  of  the  Capitol  will  take  note 
of,  because  I  would  not  wish  this  to  be 
expanded  to  include  agricultural  com- 
modities. I  am  sure  the  gentleman  would 
agree  with  me  on  this.  It  is  tightly  re- 
stricted to  metalic  metals  that  can  be 
recycled. 
I  thank  the  gentleman  for  yielding. 
Mr.  PEASE.  I  thank  the  gentleman  for 


his  contribution.  If  I  might  just  for  a 
moment  comment  on  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<  By  unanimous  consent,  Mr.  Pease  was 
allowed  to  proceed  for  2  additional  min- 
utes,) 

Mr.  PEASE.  I  was  saying  it  would  be 
preferable.  I  think,  and  more  desirable 
to  have  no  amendment  at  all  on  this  side 
so  that  the  conference  committee  has  a 
choice  between  no  amendment  and  a 
modification  along  the  lines  of  what  the 
gentleman  has  offered.  I  think  we  would 
be  still  well  advised  not  to  adopt  this 
amendment. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEASE.  I  am  glad  to  yield  to  the 
gentleman  from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding.  I  am  somewhat  concerned  about 
this  amendment  because  I  share  the  con- 
cern of  the  gentleman  in  the  well  about 
the  precedent  for  this.  On  the  other 
hand.  I  am  at  least  happy,  if  I  can  em- 
phasize the  minimal  pleasure,  that  the 
amendment  has  been  very  narrowly 
drafted,  and  while  I  would  hope,  along 
with  the  gentleman  from  Ohio  <Mr. 
Pease  i  ,  that  the  amendment  is  not 
agreed  to.  if  it  is  agreed  to  I  would  cer- 
tainly encourage  the  conferees  to  follow 
the  suggestion  of  the  gentleman  from 
Illinois  that  this  amendment  with  its 
more  restrictive  focus  be  substituted  for 
the  much  less  desirable  amendment  that 
was  added  in  the  legislation  in  the  other 
body.  So  as  a  principle  and  as  a  prece- 
dent. I  join  in  opposing  this  legislation, 
but  should  it  pass,  I  would  hope  that  it 
could  at  least  do  the  service  of  substitut- 
ing for  the  restrictive  amendment  that 
the  other  body  has. 

Mr.  PEASE.  I  appreciate  the  gentle- 
man's contribution.  However,  it  is  a  weak 
argument  to  say  let  us  vote  for  an 
amendment  because  it  is  a  less  restric- 
tive amendment  than  some  other  amend- 
ment. The  best  solution  for  an  amend- 
ment that  is  a  less  restrictive  amendment 
is  to  vote  it  down. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  I  do  so  with  a  great  deal 
of  reluctance  because  of  my  great  respect 
and  admiration  for  the  sponsors  of  the 
amendment,  the  gentleman  from  Illinois 
(Mr.  Findley)  the  gentleman  from  Ala- 
bama (Mr.  Buchanan)  and.  of  course,  the 
chairman  of  the  full  committee,  my  good 
friend,  the  gentleman  from  Wisconsin 
I  Mr.  Zablocki).  But  I  think  that  this 
amendment,  if  adopted,  would  allow 
narrow-interest  groups  to  require  re- 
peated public  hearings  on  export  controls 
on  virtually  every  recycled  metallic  prod- 
uct where  demand  is  strong,  and  pub- 
licity from  such  hearings  would  create 
short-supply  situations  where  none  exist 
presently.  It  would  create  an  uncertainty 
regarding  U.S.  commitment  to  continue 
exports  of  a  commodity  subject  to  such 
hearings  and,  thus,  limit  our  ability  to 
enlarge  and  enhance  foreign  markets. 

The  language  in  the  bill  reflects  my 
amendment  accepted  in  subcommittee 
providing  that  monitoring  of  exports 
shall  commence  early  enough  to  assure 
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that  there  is  adequate  information  to  de- 
termine whether  export  controls  are 
needed  for  short-supply  purposes. 

I  think  we  should  at  least  try  that  ap- 
proach before  we  go  to  this  dangerous 
proposal. 

ITie  amendment  is  really  aimed  at  ad- 
vancing the  interests  of  the  iron  and 
steel  producers  who  want  to  see  export 
controls  placed  on  ferrous  scrap.  Ferrous 
scrap  prices  fell  after  the  announcement 
that  controls  would  not  be  placed  on 
scrap  exports  and  have  remained  stable 
since  that  decision  made  last  March. 

As  a  matter  of  fact,  the  price  has  gone 
down  from  $129  per  ton  in  March  to  $92 
per  ton. 

The  ferrous  scrap  market  is  governed 
solely  by  supply  and  demand.  Scrap  is 
bought  on  a  30-day  basis  at  prices  set  by 
consumers.  When  demand  increases, 
price  increases  are  necessary  to  Induce 
scrap  collectors,  not  processors,  to  seek 
out  the  necessary  obsolete  scrap  to  meet 
demand. 

Wide  fluctuations  in  scrap  prices  could 
be  significantly  reduced  through  long- 
term  buying  practices  by  the  steel  indus- 
try. 

The  scrap  export  market  developed  be- 
cause U.S.  consumers  did  not  purchase 
the  scrap  processed  by  U.S.  processors. 
Export  sales  are  more  expensive  and  pose 
greater  risks  for  scrap  processors  than 
do  domestic  sales  but  are  the  only  al- 
ternative when  domestic  markets  do  not 
absorb  supplies.  Export  controls  pose  a 
danger  of  destroying  foreign  markets. 

Since  the  price  of  scrap  fluctuates  up 
and  down,  but  finished  steel  prices  show 
only  an  upward  movement,  scrap  iron 
prices  have  little  or  no  inflationary  im- 
pact on  the  price  of  steel.  Iron  and  steel 
scrap  are  not  in  short  supply.  Present 
estimates  fix  the  existing  supply  at  levels 
of  meeting  foreign  and  domestic  demand 
for  15  years  without  even  considering 
the  huge  volume  of  new  scrap  that  will  be 
generated  during  this  period. 

The  United  States  is  not  the  only  coun- 
try exporting  scrap.  Others  include  West 
Germany.  Prance,  Great  Britain,  Hol- 
land. Sweden,  Australia,  Yugoslavia,  East 
Germany,  and  Canada,  among  others. 
The  EEC  countries  abolished  controls  in 
1977. 

The  1977  conference  report  on  the  Ex- 
port Administration  Act  stated,  and  I 
quote: 

The  conference  committee  recognized  that 
formal  monitoring  can  have  a  disruptive  ef- 
fect on  the  market  because  It  can  lead  to 
exccM  ordering  abroad  In  anticipation  of 
controU.  resulting  in  export  restrictions 
wblch  would  not  have  been  Imposed  but  for 
monitoring. 

The  dispute  is  not  a  matter  of  Com- 
merce not  having  sufficient  Information ; 
it  is  a  difference  of  opinion  between 
Commerce  and  the  steel  industry  as  to 
what  that  information  means. 

I  have  a  chart  at  the  desk  that  shows 
ferrous  scrap  sales  and  domestic  prices 
reached  their  peak  earlier  in  the  1970's 
during  the  precise  period  in  which  ex- 
port controls  were  placed  on  ferrous 
scrap. 

The  decline  in  ferrous  scrap  prices  at 
the  end  of  1974,  at  the  end  of  the  period 
of  export  controls  on  ferrous  scrap,  rep- 
resents the  decline  in  the  U.S.  economy 
in  1974  and  1975. 


There  was  a  weakening  demand  for 
steel  and.  thus,  there  was  reduced  de- 
mand for  scrap. 

Mr.  Chairman,  I  think  that  we  should 
vote  down  this  amendment.  I  would 
agree  with  the  gentleman  from  Illinois 
(Mr.  FiNDLEY)  that  the  amendment  is 
lietter  than  the  amendment  adopted  in 
the  Senate,  but  I  think  we  would  be  in  a 
stronger  position  to  come  up  with  a  rea- 
sonable solution  to  this  problem  if  we 
defeated  this  amendment  rather  than  if 
we  go  part  way  and  the  Senate  has  gone 
the  rest  of  the  way.  I  ask  my  colleagues 
to  defeat  the  amendment. 

Mr.  BINGHAM.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  the  members  of 
the  committee  are  entitled  to  know  a  few 
things  in  the  way  of  history  of  this 
amendment,  and  also  the  administra- 
tion's position.  This  amendment  was 
originally  offered  in  the  broad  form  in 
subcommittee  by  the  gentleman  from  Il- 
linois (Mr.  FiNDLEY)  that  is  to  say,  with- 
out restriction  as  to  commodity.  It  is  re- 
stricted to  metals  in  its  present  form. 
The  amendment  at  that  time  received 
my  support  and  that  of  one  or  two  other 
members  of  the  subcommittee,  but  it  was 
defeated  in  the  subcommittee  and  it  was 
not  reoffered  in  the  full  committee.  So 
the  bill  that  emerged  from  the  full  com- 
mittee did  not  contain  that  provi^on. 

As  far  as  this  more  limited  form  of  the 
amendment  is  concerned,  I  think  it  is 
fair  to  say  that  the  committee  did  not 
have  it  presented  to  it  and,  therefore, 
the  committee  has  no  position  on  it  as 
such.  The  administration,  however,  has 
communicated  its  opposition  to  the  pro- 
posal. It  is  very  brief.  The  administra- 
tion opposes  the  proposal,  saying  it  has 
the  potential  for  creating  chaos  in  the 
scrap  market  and  exacerbating  the  very 
problem  that  the  amendment  seelis  to 
correct. 

n  1520 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  reluctantly  to 
oppose  the  position  of  my  distinguished 
friends  from  California  and  Ohio  who 
very  eloquently  spoke  on  the  wrong  side 
of  this  issue  and  to  enthusiastically 
speak  for  the  Findley-Zablocki  amend- 
ment. 

Let  me  first  underline  this  is  not  the 
same  amendment,  as  the  chairman  of 
the  subcommittee  had  said,  which  was 
offered  in  subcommittee  by  the  gentle- 
man from  Illinois.  It  is  not  the  same 
amendment  which  I  had  been  prepared 
to  offer  and  which  is  printed  in  the 
Record  under  my  name  to  be  offered  to 
this  legislation. 

Mr.  Chairman,  I  had  worked  rather 
carefully  to  make  sure  those  groups  who 
expressed  great  concern,  but  who  were 
not  intended  to  be  covered,  were  excluded 
under  my  more  general  language.  That 
amendment  did  not  include  any  agricul- 
tural group,  it  did  not  include  manufac- 
tured materials,  and  that  amendment 
was  not  nearly  as  broad  as  it  was  pur- 
ported to  be  by  some  of  the  information 
that  circulated  throughout  this  Chamber. 

Regrettably,  the  Buchanan  sunshine 
amendment  has  been  widely  misunder- 
stood. A  number  of  organizations  and 
groups  representing  producers  of  agri- 


cultural commodities,  coal,  finished  lum- 
ber, manufactured  goods,  and  other  ma- 
terials have  perceived  the  amendment  as 
directly  threatening  their  ability  to  ex- 
port. In  all  candor,  I  believe  that  such 
fears  are  unfounded  and  are  based,  in 
large  part,  on  misinformation  which  has 
been  circulated  regarding  the  amend- 
ment. Nevertheless,  such  apprehensions 
do  exist — however  groundless — and  op- 
position to  the  Buchanan  amendment  is 
substantial.  Therefore,  although  I  con- 
tinue to  believe  that  the  Institution  of  a 
formal  procedure  within  the  Department 
of  Commerce  for  consideration  of  such 
cases  is  warranted,  I  will  not  offer  the 
amendment. 

The  Findley  amendment  goes  from 
the  general  language  of  the  Senate  bill, 
the  general  language  of  the  other  amend- 
ment the  gentleman  offered  in  subcom- 
mittee and  my  general  language,  to 
single  out,  recyclable  metallic  materials, 
and  therefore  cannot  include  any  agri- 
cultural product  or  any  of  the  other 
products  for  export,  so  important  to  our 
country. 

Mr.  Chairman,  It  was  never  my  in- 
tention to  discourage  exports.  We  rely 
upon  them.  Certainly  not  agricultural 
exports.  Yet,  I  will  say  to  my  friend  from 
Ohio,  we  do  have  a  problem  in  the  steel 
industry.  Ferrous  scrap  Is  of  vital  im- 
portance to  many  foundries,  to  many 
steel  producers  that  are  themselves  of 
vital  importance  to  our  economy,  to  our 
security.  Having  a  certain  supply  of 
ferrous  scrap  at  some  rational  price  is 
important  to  many  steelworkers,  to 
many  steel  companies  and  to  many  com- 
munities whose  lives  and  economies  rely 
upon  those  industries. 

Recyclable  metallic  materials  are  fre- 
quently the  object  of  concern  regard- 
ing export  controls.  For  example,  ex- 
tremely high  export  levels  of  ferrous — 
iron  and  steel — scrap  and  resulting  rapid 
price  increases  in  this  commodity  have 
raised  a  great  deal  of  controversy  over 
whether  the  Department  of  Commerce 
should  institute  export  controls  xmder 
the  short  supply  provisions  of  the  Ex- 
port Administration  Act. 

Ferrous  scrap  is  one  of  the  basic  in- 
gredients used  in  steelmaking.  Over  75 
percent  of  the  country's  steel  producers 
operate  solely  with  electric  furnaces 
which  rely  almost  exclusively  on  scrap 
as  a  raw  material.  Major  integrated  steel 
producers  also  consume  large  tonnages 
of  ferrous  scrap. 

The  portion  of  the  steel  industry  which 
has  grown  up  around  the  conversion  of 
scrap  iron  to  finished  steel  products  offers 
our  country  a  number  of  attractive  op- 
portunities. The  use  of  scrap  iron  in  the 
making  of  steel  offers  significant  energy 
savings  and  results  in  virtually  no  pol- 
lution at  the  manufacturing  site — 
through  the  elimination  of  coking  fa- 
cilities. In  addition,  small  electric  steel 
furnaces  for  the  manufacture  of  steel  can 
be  constructed  fairly  rapidly  and  at 
modest  costs.  Therefore,  such  facilities 
can  significantly  increase  our  Nation's 
planning  flexibility  in  periods  where 
future  demand  for  steel  is  uncertain. 

Unfortunately,  during  peak  periods  of 
steel  production,  the  United  States  can- 
not fully  meet  both  domestic  and  foreign 
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needs  for  ferrous  scrap  without  shortages 
or  drastic,  inflationary  price  increases 
in  the  scrap  market.  For  these  reasons, 
ferrous  scrap  exports  will  continue  to 
be  a  matter  of  controversy. 

Mr.  Chairman,  this  amendment  does 
not  assure  any  end  result  in  the  case  of 
ferrous  scrap  or  any  other  material 
covered.  It  only  guarantees  orderly  pro- 
cedures. It  only  makes  mandatory  that 
the  Department  of  Commerce  at  least 
look  at  the  problems  when  problems  are 
presented,  that  the  Department  of  Com- 
merce act  in  the  simshlne.  not  behind 
closed  doors,  and  that  those  who  feel 
that  a  substantial  mrtion  of  the  economy 
of  this  country  is  substantially  injured 
by  an  export  activity  of  this  limited  cate- 
gory of  exports  are  guaranteed  a  day  in 
court  so  that,  in  the  sunshine,  a  decision 
can  be  made  that  may  go  for  them  or 
may  go  against  them. 

Mr.  Chairman,  this  amendment  pre- 
cisely does  not  curtail  exports,  even  in 
that  limited  category  of  materials  that 
are  covered,  but  it  may  be  something 
that  helps  steelworkers  to  save  their 
jobs. 

Mr.  Chairman,  I  want  to  say  some- 
thing: When  the  farmers  in  this  coim- 
try  need  help,  people  like  my  steelworker 
constituents  have  been  among  those  in 
the  forefront  saying,  "Yes,  we  should 
help,  even  though  this  is  not  in  our  par- 
ticular interest." 

Mr.  Chairman,  this  amendment  can 
protect  the  livelihood  of  steelworkers, 
and  when  they  need  help  they  ought  not 
to  be  opposed  for  extraneous  reasons  by 
a  group  not  covered  by  this  narrow 
amendment. 

Mr.  Chairman,  this  is  something  that 
guarantees  better  government,  better  ad- 
ministration, and  government  in  the 
sunshine.  It  can  help  protect  the  liveli- 
hood of  some  Americans  and  at  least 
make  sure  that  government  looks  at 
problems  that  can  be  of  vital  importance 
to  our  economy,  to  our  security  and,  yes, 
to  at  least  one  industry  that  is  of  vital 
importance  to  our  Nation. 

Mr.  Chairman,  I  urge  the  passage  of 
this  limited,  good  government,  govern- 
ment in  the  sunshine  amendment  and 
yield  back  the  balance  of  my  time. 

Mr.  BONER  of  Tennessee.  Mr.  Chair- 
man, the  U.S.  Department  of  Commerce, 
following  a  complete  analysis  of  the  steel 
industry  request,  announced  on  March 
2,  1979  that  no  action  to  restrict  or  con- 
trol exports  of  ferrous  scrap  was  war- 
ranted. 

Frank  A.  Weil,  the  then  Assistant  Sec- 
retary of  Commerce  for  Industry  and 
Trade,  said  that — 

Recent  increases  in  scrap  prices  are  not 
unusual  in  view  of  current  market  and  sea- 
sonal factors  and  are  not  expected  to  con- 
tinue. 

He  pointed  out  that — 

The  Council  on  Wage  and  Price  Stability 
has  advised  the  Department  that  recent  fer- 
rous scrap  prices  should  not  have  an  undue 
adverse  impact  on  the  President's  antl-lnfla- 
tion  program. 

In  his  statement.  Mr.  Weil  went  on  to 
say  that — 

The  ferrous  scnep  market  Is  a  typically 
volatile  Industry,  showing  rapid  fluctuations 
both  up  and  down  as  a  result  of  short  term 
market  factors,  and  that  experience  has 
shown  that  price  swings  tend  to  work  them- 


selves out  and  return  to  normal  within  rela- 
tively brief  periods. 

He  was  right.  Scrap  prices  are  down 
significantly  and  many  mills  are  either 
not  buying  or  buying  at  greatly  reduced 
levels. 

Although  rebuffed  by  the  Commerce 
Department,  the  steel  and  foundry  in- 
dustries moved  their  cause  up  Pennsyl- 
vania Avenue  to  the  C<»igress,  where,  in 
hearings  being  conducted  by  the  House 
and  Senate  on  the  extension  of  the  Ex- 
port Administration  Act,  they  sharply 
criticized  the  administration's  failure  to 
take  action  on  their  behalf. 

Now  using  the  congressional  process  as 
their  fonmi,  some  scrap  consumers  are 
urging  the  Nation's  lawmakers  to  bypass 
the  Government  department  which  ad- 
ministers the  law  and  to  pass  a  new  law 
that  would  restrict  scrap  exports. 

They  urge  modification  of  the  act  to 
make  it  easier  for  them  to  have  ex- 
port monitoring  and  controls  initiated 
through  the  Commerce  Department. 
Monitoring  is  a  first  step  toward  con- 
trols. Monitoring  can  create  a  self-ful- 
filling prophecy. 

In  testimony  before  the  House  Sub- 
committee on  International  Economic 
Policy  and  Trade,  a  charge  was  made 
that  U.S.  steel  mills  and  foundries  are 
attempting  to  use  Federal  export  con- 
trol laws  to  set  the  domestic  price  of  iron 
and  steel  scrap.  They  were  alleged  to  be 
seeking  amendments  to  the  Export  Ad- 
ministration Act  designed  to  subsidize 
those  industries.  That  subsidization 
would  take  place  at  the  expense  of  ex- 
ports of  ferrous  scrap  and  would  harm 
the  U.S.  balance-of-payments  position. 
Since  the  steel  and  foundry  industries 
are  precluded  by  law  from  fixing  the 
price  of  scrap,  they  were  charged  with 
asking  the  Government  to  do  this  for 
them.  These  industries  are  asking  for 
the  same  type  of  special  consideration 
that  they  accuse  foreign  governments  of 
giving  to  foreign  steel  mills.  Some  of 
these  same  American  steel  mills  have 
been  recently  involved  in  a  price-fixing 
scheme  on  reinforcing  bars  and  steel 
sheets. 

The  Department  of  Commerce  had 
previously  said  that  they  have  the  data 
a  formal  proceeding  would  yield.  The 
steel  and  foundry  industries'  real  objec- 
tion is  not  that  the  Department  has  in- 
sufficient data,  but  rather  that  these  In- 
dustries disagree  with  the  Department's 
interpretation  of  that  data.  They  are  not 
worried  about  supply.  They  are  trying 
to  use  monitoring  and  subsequently  con- 
trols as  a  price-fixing  scheme. 

Was  or  is  the  price  of  ferrous  scrap  too 
high?  Do  high  prices  for  ferrous  scrap 
indicate  that  a  shortage  exists?  Are 
scrap  exports  hurting  the  domestic 
economy?  Would  a  restriction  on  scrap 
exports  help  reduce  Inflation? 

The  first  question  may  be  best 
answered  by  Mr.  R.  W.  Deckmann,  a 
United  States  Steel  Corp.  research  con- 
sultant. In  a  presentation  to  the  Elec- 
tric Furnace  Congress  in  December  1978 
describing  a  ferrous  scrap  model  devel- 
oped for  United  States  Steel,  he  pointed 
out  that  when  adjiisted  for  Inflation, 
1974  scrap  prices  were  not  imusually 
high  but  merely  a  return  to  the  price 
levels  of  the  1955-56  period.  The  price 


of  scrap  in  1979  has  not  reached  the 
level  of  5  years  ago.  and  the  United 
States  has  certainly  experienced  a  high 
degree  of  Inflation  in  that  5 -year  period. 
In  constant  dollars,  the  price  of  scrap  In 
1979  is  less  than  the  $440  to  $50  price 
levels  of  23  years  ago. 

There  is  no  question  that  the  main- 
stream of  thinking  Is  that  the  expansion 
of  export  trade  is  critical  to  the  United 
States.  With  an  extremely  parocUal 
view,  wanting  to  increase  their  profits  at 
the  expense  of  the  scrap  industry  and 
the  Nation,  steel  mills  and  foundries  are 
urging  this  change  in  the  proposed 
Export  Administration  Act. 

With  the  recognized  need  to  increase 
exports  as  one  Important  method  to 
improve  the  U.S.  economy,  and  given 
the  huge  surplus  of  scrap  which  is  going 
imused  in  this  country,  there  are  sig- 
nificant economic  and  environmental 
benefits  to  maintaining  free  trade  In  Iron 
and  steel  scrap. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  <Mr.  Fikdley)  . 

The  question  was  taken  and  on  a 
division  (demanded  by  Mr.  PnroLEY) 
there  were — ayes  18.  noes  11. 

BECOBOeD    VOTE 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  238,  noes  165, 
answered  "present"  1,  not  voting  30,  as 
follows ; 

[Roll  No.  4781 
AYES— 238 


Albcsta 

Dodd 

Jeffries 

Alexander 

Donnelly 

Jenkins 

Annunzio 

Dougherty 

Jenrette 

Applegale 

Drinan 

Johnson.  Colo 

Archer 

Duncan.  Tenn 

Kastenmeier 

Ashbrook 

Early 

Kildre 

.\iklnson 

Edwards.  Ala. 

Kindness 

Badham 

Emerv 

Kogovsek 

Bafalis 

Erdahl      ' 

Kostmayer 

BaUey 

Erlenborn 

LaFalce 

Bauman 

Ertel 

Latta 

Beard.  R.I. 

Evans.  Del. 

Lederer 

Benjamin 

Evans.  Ga 

Lee 

Bennett 

Evans.  Ind. 

Lent 

Bereuter 

Fary 

Livingston 

Bethune 

Penwick 

Uoyd 

BevlU 

Finlley 

Loeffler 

Biaggi 

".sh 

Luken 

Bingham 

Fithian 

Lundlne 

Blanchard 

Flippo 

McKay 

Boland 

Fowler 

McKinney 

Boiling 

Fiiqua 

Madigan 

Bonlor 

Gavdos 

Marks 

Bonker 

Gephardt 

Mamott 

Bouquard 

Glaimo 

Martin 

Brodhead 

Oilman 

Mathls 

Brooks 

Gingrich 

McCloskey 

Broomfield 

Gonzalez 

McDade 

Brown.  Calif. 

Goodling 

McEwen 

Brown.  Ohio 

Oradison 

Biavrouies 

Buchanan 

Grisham 

Mazzoli 

Butler 

Guarini 

Mica 

Byron 

Guyer 

Michel 

Campbell 

Hall.  Tex 

Mikulski 

Carney 

Hamilton 

Mlkva 

Chappell 

Hammer- 

MUler.  Calif 

Cleveland 

schmldt 

Miller.  Ohio 

dinger 

Hanley 

Minish 

Conyers 

Hansen 

Mitchell.  N.Y. 

Corcoran 

Harris 

Moakley 

Cotter 

Hawkins 

Mcffett 

Coushlin 

Heckler 

Mollnhan 

D'Amours 

Hefte! 

Moorhead.  Pa. 

Daniei.  Dan 

Hillis 

Moltl 

Daniel.  R.  W. 

Holland 

Murphv.  NY 

Danielson 

Holt 

Murphy.  Pa. 

Davis.  Mich. 

Holtzman 

Myers.  Ind. 

Davis.  S  C 

Hopkins 

Mvers.  Pa. 

Deckard 

Horton 

Natcher 

Derrick 

Hubbard 

Kedzl 

Derwlnski 

Hutto 

Nelson 

Dev;ne 

Hyde 

Nichols 

Dickinson 

Jacobs 

Nolan 
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Nowkk 

Runnels 

Thompson 

O'Brleu 

Russo 

Traxler 

Dakar 

Santlnl 

Trlble 

Oberstar 

Satterfleld 

Udall 

Obey 

Schroeder 

Vanlk 

OtUnger 

Schulze 

Walgren 

Paataayan 

Sebellus 

Walker 

Perkina 

Selberllng 

Wampler 

Price 

Sensenbrenner 

Weaver 

PrlU:hard 

Shannon 

Weiss 

PuneU 

Sharp 

White 

Quayle 

Shelby 

Whltehurst 

QuUlen 

Shuster 

Whlttaker 

RahaU 

Simon 

Whltten 

Rallsback 

Slack 

Williams.  Ohio 

Raoeel 

Snowe 

WUson.  Bob 

Ratcblord 

Snyder 

Wolff 

Regula 

Solomon 

Wright 

Reuaa 

Spence 

Wydler 

Rhodes 

St  Germain 

Wylle 

Richmond 

Stack 

Yatron 

Rlnaldo 

Staggers 

Young.  Alaska 

Rltter 

Stanton 

Young,  Fla. 

Robinson 

Stewart 

Young.  Mo. 

Rodlno 

Stratton 

Zablockl 

Rostenkowskl 

Studds 

Zeferettl 

Roth 

Taylor 
NOES— 166 

Abdnor 

Pisher 

Mattox 

Akaka 

Florlo 

Mlneta 

Ambro 

Foley 

Mitchell.  Md. 

Anderson, 

Ford.  Tenn. 

Montgomery 

Calif. 

Forsytne 

Moore 

Andrews.  N.C. 

Fountain 

Moorhead. 

Andrews. 

Frost 

Calif. 

N.  Dak 

Garcia 

Murtha 

Ashley 

Gibbons 

Neal 

Aspln 

Glnn 

Panetta 

AuCotn 

Goldwater 

Patten 

BalduB 

Gore 

Patterson 

Barnard 

Gramm 

Paul 

Barnes 

Grassley 

Pease 

Beard.  Tenn. 

Gray 

Petri 

Bedell 

Green 

Peyser 

Beilenson 

Gudger 

Pickle 

Boggs 

Hall.  Ohio 

Preyer 

Boner 

Hance 

Roberts 

Bowen 

Harkln 

Boe 

Brademas 

Harsba 

Roybal 

Breaux 

Hefner 

Royer 

Brlnkley 

Hlghtower 

Rudd 

BurgentT 

Hlnson 

Sabo 

Burllson 

Howard 

Sawyer 

Burton.  John 

Huckaby 

Scheuer 

Burton,  Phillip 

Hughes 

Shumway 

Can- 

Ireland 

Skelton 

Cavanaugh 

Jeffords 

Smith.  Iowa 

Cheney 

Johnson.  Calif 

Smith.  Nebr 

Chlsholm 

Jones.  N.C. 

Solarz 

Clausen 

Jones.  Okla. 

Spellman 

Clay 

Jones.  Tenn. 

Stangeland 

Coelbo 

Kazen 

Stark 

Collins.  Ill 

Kelly 

Steed 

Collins.  Tex. 

Kemp 

Stenholm 

Conable 

Kramer 

Stockman 

Con»e 

Lagomarslno 

Stokes 

Crane.  Daniel 

Leach.  Iowa 

Stump 

Crane.  Philip 

Leath.  Tex 

Swift 

Dannemeyer 

Lehman 

Symms 

Daschle 

Leland 

Synar 

de  la  Garza 

Levltas 

Tauke 

Dellums 

Lewis 

Thomas 

Dicks 

Long,  La. 

Van  Deerlln 

DUon 

Long.  Md 

Vander  Jagt 

Dora  an 

Lowry 

Vento 

Duncan.  Oreg. 

Lungren 

Volkmer 

Eckhardt 

McCIorj- 

Watklns 

Edgar 

McCormack 

Whitley 

Edwards.  Calif 

McDDnald 

Williams.  Mont 

Edwards.  Okla 

McHugh 

WUson,  Tex. 

English 

Magulre 

Wlrth 

Fascell 

Markey 

Wolpe 

Pazlo 

Marlenee 

Wyatt 

Ferraro 

Matsul 

Yates 

ANSWERED  "PBESENT"— 1 

Ollckman 

NOT  VOTINO— 30 

Addabbo 

Downey 

Murphy.  III. 

Anderson,  ni. 

Flood 

Pepper 

Anthony 

Ford.  Mich. 

Rose 

BroyhUl 

Prenzel 

Rosenthal 

Carter 

Hagedom 

Rousselot 

Coleman 

Hollenbeck 

Treen 

Corman 

Ichord 

Ullman 

Courter 

Leach.  La 

Waxman 

Dlggs 

Lott 

Wilson,  C.  H. 

Dlngell 

Lujan 

Winn 

D  1540 

Messrs.  ABDNOR.  SHUMWAY,  Mc- 
CORMACK.  McCLORY,  CLAUSEN. 
COLLINS  of  Texas,  and  LONG  of 
Maryland.  and  Mrs.  SPELLMAN 
changed  their  votes  from  "aye"  to  "no." 

Mr.  BONIOR  of  Michigan,  Mrs.  HOLT, 
and  Messrs.  LEE.  OILMAN.  MOOR- 
HEAD, of  Pennsylvania,  MICA,  HAN- 
LEY,  and  HORTON  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
4034,  the  Export  Administration  Act 
Amendments  of  1979.  This  bill  is  a  neces- 
sary first  step  in  allowing  Congress  a  role 
in  developing  a  national  export  strategy. 

The  number  of  export  license  applica- 
tions is  growing  out  of  control.  The  De- 
partment of  Commerce  expects  to  receive 
some  80,000  applications  this  year.  Of 
that  number  more  than  99  percent  will 
be  approved.  The  bill  eliminates  the  mas- 
sive amount  of  paperwork  needed  for 
most  of  the  applications.  The  bill  cre- 
ates a  new  kind  of  license,  called  a  qual- 
ified general  license,  under  which  mul- 
tiple exports  could  be  made  of  items 
which  precedent  shown  are  routinely  ap- 
proved anyway. 

This  feature  of  the  bill  should  signifi- 
cantly cut  down  on  the  amount  of  paper- 
work. Second,  under  the  term  of  the  act, 
applications  must  be  approved  and  dis- 
approved within  90  days  of  submission. 
Last  year  some  2,000  applications  re- 
quired over  90  days  to  process  and  some 
took  over  a  year.  These  administrative 
delays  are  costing  American  exporters 
money,  reliability  and  dependability.  It  is 
also  driving  up  inflation,  costing  U.S. 
jobs,  and  creating  a  trade  deficit  that 
is  growing  worse  by  the  quarter. 

Third,  the  United  States  continues  to 
contrcrf  exports  that  other  countries  do 
not  control.  The  Soviet  Union.  PRC.  and 
other  countries  simply  turn  to  the  West 
Germans  or  Japanese  when  they  cannot 
secure  a  product  from  the  United  States. 
H.R.  4043  strongly  suggests  that  the 
United  States  remove  export  controls 
when  foreign  availability  is  established. 

The  use  of  export  controls  for  foreign 
policy  purposes  is  accelerating  at  an 
alarming  rate.  The  use  of  such  controls 
has  not  proven  to  be  an  effective  deter- 
rent on  the  whole  and  merely  serves  to 
weaken  the  U.S.  trade  position. 

This  is  pointed  out  in  an  excellent  ar- 
ticle published  in  Government  Execu- 
tive (May  1979)  entitled  "Needed:  A  New 
Export  law."  by  Sherman  R.  Abraham- 
son,  special  assistant  to  chief  executive 
ofiBcers  Control  Data  Corp.  Mr.  Abra- 
hamson  asserts : 

Exercise  in  Illusion. — Supporters  of  n.S. 
export  controls  believe  first  and  foremost 
th«t  they  have  retarded  the  expansion  of  the 
military  Industrial  potential  of  the  0.S.SJI. 
and  other  conununlst  countries.  This  con- 
tention Is  grounded  upon  faith  in  the  efDcacy 
of  the  bottleneck  theory  of  military-Indus- 
trial development,  which  theory  has  been 
discredited  thoroughly  In  many  analytical 
studies.  The  elemental  truth  of  the  matter  i* 


simply  that  the  export  control  policy  of  the 
United  States  has  had  no  discernible  effect 
on  the  growth  of  military  power  of  any  of  the 
communist  countries. 

Another  benefit  claimed  for  U.S.  export 
controls  has  been  Its  utility  In  furthering 
U.S.  foreign  policy.  Over  the  years  hundreds 
of  export  transactions  requiring  export  li- 
censes from  the  Conunerce  Department  prior 
to  shipment  of  commercial  goods  have  been 
explicitly  disallowed  on  foreign  policy 
grounds.  Presumably  the  policy  makers  Inter- 
vened in  these  sales  to  indicate  U.S.  dissatis- 
faction with  the  behavior  of  the  buyers,  the 
theory  being  that  such  Intervention  will  be 
so  disruptive  to  the  buying  countries  that 
they  will  change  their  behavior  to  a  style 
more  consonant  with  the  wishes  of  the 
United  States.  U.S.  business  firms  have  expe- 
rienced Intervention  by  our  government  In 
normal  conunerclal .  transactions  with  meet 
of  the  countries  In  the  world.  Including  a 
number  of  our  NATO  allies. 

In  not  one  instance  can  these  Interventions 
be  shown  to  have  produced  the  desired  be- 
havioral change  In  the  buying  country. 

The  U.S.  trade  deficit  continues  to 
grow  and  worsen.  We  can  no  longer 
afford  excessive  licensing  requirements, 
delays,  and  obsolete  and  ineffective  ex- 
port controls  which  merely  serve  to  bene- 
fit the  balance  of  trade  of  our  competi- 
tors. Passage  of  H.R.  4034  wUl  lead  to 
moderate  yet  significant  changes  while 
protecting  the  purposes  the  controls  were 
designed  to  achieve. 

The  chairman  of  the  Foreign  Affairs 
Subcommittee  on  International  Eco- 
nomic Policy  and  Trade.  Mr.  Bingham, 
has  done  an  excellent  job  in  developing 
and  preparing  the  bill  for  our  considera- 
tion. The  House  Export  Task  Force,  of 
which  I  am  chairman,  and  Mr.  Bingham. 
a  distinguished  member,  recognizes  the 
need  for  a  modification  in  the  licensing 
procedure.  The  National  Governors  Asso- 
ciation had  much  input  into  the  final 
version  of  the  bill  and  now  fully  supports 
it. 

H.R.  4034  is  necessary  as  we  in  Con- 
gress begin  to  take  a  serious  look  at  our 
export  policy.  I  recommend  passage  of 
this  bill  and  ask  that  my  colleagues 
support  it. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gentle- 
woman from  New  Jersey. 
•  Mrs.  FENWICK.  Mr.  Chairman,  dur- 
ing the  House's  consideration  of  H.R. 
4034  last  Tuesday.  September  11.  the 
House  approved  my  amendment  regard- 
ing major  sales  to  countries  which  have 
repeatedly  provided  support  for  inter- 
national terrorism.  The  amendment  re- 
quires the  administration  to  notify  the 
Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Sen- 
ate before  any  license  is  approved  for 
goods  and  technology  valued  at  more 
than  $7  mUlion  to  any  country  concern- 
ing which  the  Secretary  of  State  has 
determined:  First,  such  country  has  re- 
peatedly provided  support  for  acts  of  in- 
ternational terrorism;  and  second,  such 
exports  would  make  a  significant  contri- 
bution to  the  military  potential  of  such 
country,  including  its  military  logistics 
capabUity.  or  would  enhance  the  ability 
of  such  country  to  support  acts  of  Inter- 
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national  terrorism.  The  formal  text  of 
the  amendment  and  the  brief  discussion 
can  be  found  on  page  24040  of  the  Con- 
gressional Record  for  September  11, 
1979. 

The  gentleman  from  New  York  (Mr. 
Bingham  ) .  the  floor  manager  of  the  bill, 
and  the  gentleman  from  California  (Mr. 
Lagomarsino)  the  floor  manager  for  the 
minority  side,  were  kind  enough  to  accept 
the  amendment  and  thus  we  did  not  take 
up  the  time  of  the  Members  to  elaborate 
upon  my  intention  as  to  how  It  would 
work. 

I  thought  it  might  be  useful  guidance 
for  those  who  might  be  Involved  in.  or 
affected  by  the  process,  if  I  took  this 
opportunity  to  explain  it  more  fully. 

The  amendment  is  a  simple  one.  It 
would  require  that  the  House  Foreign 
Affairs  Committee  and  the  Senate  For- 
eign Relations  Committee  be  Informed 
before  formal  approval  of  a  license  for 
the  export  of  such  items  as  large  planes, 
or  large  numbers  of  heavy  duty  vehicles 
to  a  country  which  has  repeatedly  sup- 
ported acts  of  international  terrorism. 
The  amendment  would  formalize  what 
the  State  Department  has  started  to  do 
with  the  other  body,  discuss  potentially 
controversial  sales  In  advance  with  In- 
terested members.  This  has  happened  as 
a  result  of  some  disputes  In  the  past, 
which  developed  after  some  members 
had  learned  of  sales  of  large  cargo-carry- 
ing planes  to  such  countries  as  Libya, 
which  has  given  support  to  a  number  of 
terrorist  groups. 

The  intention  of  my  amendment  is  to 
assure  that  the  relevant  committees  of 
both  houses  of  Congress  are  kept  abreast 
of  the  State  and  Commerce  Department's 
plans  and  to  make  sure  that  this  infor- 
mal process  Is  continued. 

The  amendment  was  deliberately 
drafted  to  allow  flexibility  in  the  way  the 
committees  are  informed.  I  did  not  want 
to  put  the  executive  branch  or  those 
seeking  export  licenses  In  a  straight 
jacket.  Thus  I  did  not  propose  a  30-day 
formal  notification  procedure  such  as  the 
one  used  in  Foreign  Military  Sales.  I 
think  we  should  first  try  an  informal 
way  of  Informing  the  committees, 
whether  through  letters,  or  briefings,  or 
telephone  calls.  By  this  I  do  not  mean  a 
call  a  few  minutes  before  an  export  li- 
cense is  approved,  perhaps  only  to  the 
very  busy  chairman  or  ranlcing  member 
of  the  committee.  In  view  of  some  past 
problems  in  advising  Members  informally 
of  potential  arms  sales,  the  administra- 
tion would  be  well  advised  to  also  inform 
all  the  interested  members  of  the  com- 
mittee, especially  those  on  the  relevant, 
regional  subcommittee.  I  think  we  can 
count  on  the  commonsense  of  the  State 
Department  to  tell  us  sufficiently  in  ad- 
vance, so  we  can  give  thought  to  the 
matter.  I  think  we  can  try  this  rela- 
tively informal  approach  before  con- 
sidering a  more  formal  procedure. 

In  any  event,  there  probably  will  be 
few  of  these  cases  in  any  given  year.  The 
kind  of  thing  we  are  worried  about  in- 
volves primarily  equipment  which  is  de- 
signed for  civilian  purposes  and  is  os- 
tensibly sold  for  civilian  use.  but  which 
could  be  used  to  support  military  oper- 
ations, by  transporting  troops,  equipment 


or  munitions,  or  assisting  terrorist  aper- 
ationa. 

One  example  Is  large  aircraft.  Libya 
used  American-built  airliners  to  try  to 
keep  Idi  Amin  in  power  by  airlifting 
troops  and  equipment  to  Uganda.  At  the 
m(Hnent.  proposed  sales  of  jumbo  jets  are 
being  held  up  to  Libya.  Another  example 
of  the  type  of  thing  Congress  is  cMi- 
cerned  about  took  place  last  year  when 
the  administration  approved  selling 
Syria  four  L-lOO's.  the  civilian  version 
of  the  C-130  military  transport  plane. 
The  sale  was  approved,  without  tiling 
Congress,  at  the  very  time  there  was  a 
debate  underway  over  whether  the  ad- 
ministration's foreign  aid  appropriation 
for  Syria  should  t>e  approved  for  foreign 
policy  reasons  despite  Syria's  shelling  of 
Christian  areas  of  Lebanon. 

The  $7  million  figure  was  chosen  in 
order  to  be  consistent  with  the  Arms 
Control  Export  Act.  section  36(b)  which 
governs  formal  notifications  to  Congress 
of  sales  of  equipment  designed  for  mili- 
tary purposes. 

Administration  officials  have  said  their 
records  indicate  that  only  five  export 
licenses  in  1978  and  two  so  far  this  year 
would  have  fallen  under  the  scope  of  my 
amendment.  Thus,  the  amendment 
would  not  put  a  major  burden  on  the 
executive  branch. 

It  would  be  up  to  the  Secretary  of 
State  to  make  the  determination  on 
whether  the  country  has  repeatedly  pro- 
vided support  for  acts  of  terrorism. 
There  are  guidelines,  such  as  training 
and  sanctuary,  which  have  been  worked 
out  by  various  legal  experts  and  are  con- 
tained in  the  omnibus  antiterrorism  acts 
which  were  the  subject  of  hearings  last 
year  and  are  in  the  committee  stage 
again  now.  These  guidelines  will  be  use- 
ful in  making  a  determination.  In  addi- 
tion, of  course,  there  Is  intelligence  and 
other  information  which  might  be  useful 
in  making  a  determination.  It  is  my  ex- 
pectation that  the  State  Department  will 
not  be  too  legalistic  about  this  in  terms 
of  making  sure  every  "t"  is  crossed  be- 
fore declaring  a  country  has  repeatedly 
supported  acts  of  terrorism.  Hard  evi- 
dence is  not  always  immediately  avail- 
able. But  there  sewns  to  be  a  general 
agreement  among  many  experts  that 
certain  countries  have  been  supporting 
terrorists,  such  as  Libya,  Iraq.  South 
Yemen,  and  perhaps  Syria  which  sup- 
ports the  wing  of  the  PLO.  Saiqa.  which 
reportedly  was  involved  in  the  recent  at- 
tack on  the  Egyptian  Embassy  In 
Ankara 


Mr.  Speaker,  this  amendment  does  not 
provide  any  magic  levers  or  solutions. 
But  there  are  situations  in  which  coun- 
tries are  anxious  to  buy  our  equipment 
and  such  sales  are  clearly  more  desir- 
able than  foreign-made  alternatives. 
There  are  other  situations  in  which  the 
sale  might  have  symbolic  value  and.  in- 
deed, approving  it,  might  help  the  efforts 
to  wean  countries  away  from  supporting 
terrorists.  This  amendment  is  a  responsi- 
ble and  measured  approach  to  enable 
both  the  executive  and  legislative 
branches  to  consider  more  fully  the  pro- 
posed sales.  The  amendment  also  makes 
it  clear  that  Congress — in  line  with  Its 
foreign  policy  responsibilities — should  be 


kept  informed  about  major  developments 
In  relations  with  countries  which  have 
supported  terrorists. 

It  is  a  sensible  amendment  and  I  was 
pleased  to  see  Its  adoption  by  the 
House.* 

Mr.  BROYHILL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  may  I  have  the  atten- 
tion of  the  chairman  of  ttie  subcommit- 
tee? I  would  like  to  ask  the  gentleman 
from  New  York  (Mr.  Bingham  )  a  ques- 
tion. 

As  the  gentleman  knows,  lithium 
metal  Is  msmufactured  in  my  congres- 
sional district,  and  as  he  also  knows, 
lithium  metal  requires  a  validated  li- 
cense for  export  under  this  act.  As  I  un- 
derstand it,  this  Is  for  certain  national 
security  reasons;  is  that  correct? 
n  1550 
Mr.  BINGHAM.  If  the  gentleman  will 
yield.  It  is  my  understanding  that  lithium 
metal,  as  well  as  lithium  hydride  and 
lithium  aluminum  hydride,  are  on  the 
control  list  and  do  require  validated  ll-> 
censes  for  exports.  It  Is  my  understand- 
ing, also,  that  the  basis  for  this  require- 
ment is  that  certain  forms  of  lithium  are 
used  in  the  manufacture  of  silicone  chips 
for  advanced  computers,  which  Is  a 
critical  technology,  and  that  an  isotope 
of  lithium  can  be  used  in  nuclear 
weapons  prcxluction. 

Mr.  BROYHILL.  I  thank  the  g«itle- 
man.  I  make  this  Inquiry  because  I  am 
informed  by  the  Lithium  Corporation  of 
America  that  the  time  required  for  proc- 
essing license  applications  for  exp<Ml  of 
lithium  has  greatly  increased  in  the  past 
year  and  that,  furthermore,  the  com- 
pany is  losing  sales  to  European  com- 
petitors who  are  freely  exporting  lithium. 
Finally,  the  forms  of  lithium  that  the 
Lithium  Corporation  of  America  seeks 
licenses  to  export  are  not  suitable  for 
the  uses  the  gentleman  mentions  which 
might  be  detrimental  to  the  national 
security.  I  therefore  inquire  further  of 
the  gentleman  whether  this  would  not 
seem  to  be  a  basis  for  removing  lithium 
f  rcrni  the  control  list. 

Mr.  BINGHAM.  I  would  say  to  the 
gentleman  from  North  Carolina  that  a 
very  careful  review  of  the  uses,  destina- 
tions, and  actual  foreign  avaUabQity  for 
lithium  would  have  to  be  made  before  it 
would  be  prudent  to  determine  to  re- 
move it  from  controls.  Procedures  are 
provided  in  tWs  legislation  for  such  re- 
views. If  the  Secretaries  of  Commerce 
and  Defense  would  cMicur.  on  the  basis 
of  such  a  review,  that  the  item  should 
be  removed  from  controls,  and  if  this 
were  agreeable  to  our  allies  In  Cocom, 
then  it  could  be  done.  From  what  the 
genUeman  says  about  Uthium,  I  would 
certainly  say  that  there  is  reasMi  to  re- 
view that  item,  with  great  care  in  view 
of  its  nuclear  and  computer  uses,  to  see 
whether  controls  are  needed  and  effec- 
tive. I  can  say  to  the  gMitleman  that  the 
Subcommittee  on  International  Eco- 
nomic Policy  and  Trade,  which  I  have 
the  honor  to  chair,  wUl  itself  investigate 
this  matter  further  and  see  that  a 
thorough  review  Is  made  by  the  appro- 
priate executive  agencies  of  the  basis 
and  form  of  controls  on  lithium. 
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Mr.  BROTHILL.  I  thank  the  genUe- 
man  for  his  statement 

The  thing  we  are  concerned  about,  of 
course,  is  getting  some  timely  action 
on  these  applications.  Under  the  present 
law  it  is  taking  actually  months  in  order 
to  get  action  on  these  applications  and, 
of  course,  the  lithium  metal  that  is  being 
exported  has  no  use  for  the  products  or 
uses  that  I  mentioned  just  a  few  mo- 
ments ago.  I  would  appreciate  the  co- 
operation of  the  gentleman  and  the  com- 
mittee in  this  regard. 

Mr.  BONKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  invite 
my  colleague  on  the  subcommittee,  the 
gentleman  from  Michigan  (Mr.  Wolpb)  , 
to  respond  to  several  inquiries  concern- 
ing section  107. 

The  subcommittee  has  information 
that  refineries  in  the  Netherlands  An- 
tilles (Aruba-Curacao)  will  have  about  a 
500,000-barrel-per-day  excess  refinery 
capacity  by  1982.  They  are  able  to  handle 
Alaskan-type  (sour)  oil.  Their  excess  ca- 
pacity is  about  250,000  barrels  per  day 
now. 

My  question  concerns  the  language  in 
the  bill  that  the  gentleman  from  Michi- 
gan (Mr.  WoLPE)  has  authored. 

If  Alaskan  production  rises  from  1.2 
million  barrels  per  day  to  1.8  million 
barrels  per  day  as  projected  and  if  there 
is  a  saving  to  the  American  consumer, 
then  there  is  nothing  in  the  amendment 
which  would  prevent  Alaskan  crude  oil  in 
excess  of  1.2  million  barrels  per  day  from 
being  refined  "in  bond"  by  Antilles  re- 
fineries strictly  for  U.S.  consumption? 

Is  that  the  gentleman's  interpretation? 

Mr.  WOLPE.  If  the  genUeman  will 
yield,  the  gentleman  is  correct.  There  is 
nothing  in  the  language  of  this  provision 
that  would  prohibit  any  such  arrange- 
ment if  the  consumer  benefit  criteria  de- 
veloped in  the  legislation  are  met. 

Mr.  BONKER.  I  have  a  second  ques- 
tion. 

The  United  States  and  Canada  have  in 
recent  years  periodically  agreed  to  lim- 
ited exchanges  of  certain  types  of  crude 
CHl  destined  for  specific  refineries.  These 
exchanges  have  been  mutually  beneficial. 
They  have  provided  crude  oil  in  some 
instances  where  no  alternative  sources 
of  supply  existed.  Elxchanges  for  these 
purposes  are  continuing  today,  and  op- 
portunities for  further  exchanges  will 
undoubtedly  develop  in  the  future.  Am  I 
correctly  interpreting  your  language 
when  I  say  that  there  is  no  intent  to  re- 
strict or  to  prevent  continuation  of  ex- 
changes of  this  type? 

Mr.  WOLPE.  If  the  gentleman  will 
yield,  that  is  correct.  There  is  no  intent 
whatever  to  limit  or  restrict  in  any  way 
any  exchange  arrangements  of  the  type 
the  gentleman  has  just  described. 

Mr.  BONKER.  I  thank  the  gentleman. 

Mr.  LAGOMARSINO.  I  move  to  strike 
the  last  word. 

Mr.  Chairman,  I  have  studied  the  issue 
of  exports  of  Alaska  oil  for  some  time  I 
sat  through  aU  of  the  hearings  we  held 
and  I  talked  to  a  lot  of  people  and  heard 
a  lot  of  testimony,  and  I  think  the  tough- 
er provision  that  we  can  enact  the  better 
I  support  the  language  in  the  biU  con- 
cerning this  subject. 


Let  me  give  you  just  a  couple  of  rea- 
sons: First,  any  pipeline  that  is  being 
proposed  from  the  west  coast  to  the  mid- 
dle of  this  country  with  or  without  a 
northern  tier  pipeline,  I  think,  will  never 
be  built  unless  it  is  very  clearly  under- 
stood that  it  is  going  to  be  extremely  dif- 
ficult, if  not  impossible,  to  export  oil.  I 
am  well  aware  that  Sohio  has  announced 
abandonment  of  its  plans.  But  that  does 
not  mean  they — or  some  new  applicant 
cannot  decide  to  go  ahead  with  it  or 
scwne  other  pipeline. 

Second,  probably  the  best  argimient 
that  was  used  by  the  administration,  if 
you  believed  it,  was  that  if  we  did  not 
export  oil  it  would  preclude  an  increase 
in  producticHi  in  Alaska. 

Very  interestingly,  in  early  May,  At- 
lantic Richfield  Oil  Co.,  which  is  one  of 
the  Alaskan  producers,  announced  it  is 
going  to  increase  its  production  by  25 
percent.  300.000  barrels  a  day,  in  1980. 
Company  officials  also  said  thev  antici- 
pated no  serious  problems  in  transport- 
ing and  distributing  the  oil  to  refineries 
in  the  continental  United  States,  al- 
though transportation  under  current 
conditions  would  be  relatively  expensive. 
The  present  surplus  of  Alaskan  crude  oil 
that  cannot  be  refined  on  the  west  coast 
is  shipped  through  the  Panama  Canal  to 
refineries  in  the  southeast. 

With  regard  to  the  Panama  Canal,  I 
am  surprised  that  some  of  the  people 
who  support  the  administration  gener- 
ally and  who  support  the  Panama  Canal 
treaty  are  lining  up  on  the  wrong  side  of 
this  issue.  Because,  if  we  should  export 
Alaskan  oil,  it  would  cut  down  on  the 
tolls  for  the  Panama  Canal,  which  is  not 
one  of  the  things  that  has  been  forecast. 
And  then.  American  taxpayers  are  going 
to  have  to  either  dig  that  money  up,  tolls 
are  going  to  have  to  be  increased  or  we 
are  going  to  have  a  serious  problem  with 
Panama.  If  tolls  are  increased  as  a  result 
of  export  of  oil.  it  will  have  a  very  seri- 
ous adverse  effect  on  the  countries  of 
South  America,  especially  western  South 
America.  It  could  easily  do  more  harm 
than  any  good  from  the  canal  treaty. 

Let  me  mention  one  other  thing. 
Evervone  was  assured  when  the  Alaskan 
pipeline  was  built  that  the  oil  would  not 
be  exported;  it  would  be  used  in  this 
country.  Substantial  investments  were 
made  by  the  American  maritime  indus- 
try to  build  ships  to  carry  that  extra  vol- 
ume of  oil  from  Alaska.  The  only  savings 
that  there  really  are  in  shipping  oil  to 
Japan  is  by  using  foreign  ships.  If  you 
use  foreign  ships,  that  certainly  does  not 
contribute  to  the  favorable  balance  of 
trade  because  the  money  would  then  go 
outside  the  country,  and  the  considerable 
investment  of  the  American  maritime  in- 
dustry would  be  lost,  or  at  least  impaired. 
I  would  cite  another  point  as  well. 
Many  of  us  met  with  Prime  Minister 
Ohira  of  Japan,  when  he  was  in  the 
United  States.  We  are  putting  consider- 
able pressure  on  the  Japanese  to  increase 
their  imports  of  our  goods,  agricultural 
products  as  well  as  manufactured  goods. 
If  we  sell  them  hundreds  of  millions  of 
dollars  worth  of  oil  it  certainly  is  going 
to  cut  down  on  their  interest  in  buying 
more  from  us.  They  will  be  able  to  say, 
"We  have  improved  the  balance  of  trade." 
and,  of  course  the  United  States  will  be 
left  having  to  buy  that  oil  from  someone 


else — with  no  change  then  in  overall  bal- 
ance of  trade. 

Many  environmentalists  are  opposed  to 
exporting  Alaskan  crude  oil.  They  have 
also  given  further  consideration  to  the 
question  of  building  new  refineries.  Their 
conclusion  is  that  compared  to  older,  pol- 
luting refineries,  new  large  refineries  us- 
ing the  latest  technology  are  preferable 
for  meeting  our  domestic  oil  needs. 

This  is  especially  true  to  meet  the  re- 
quirements of  refining  our  heavy  crude 
resources.  Without  a  prohibition  on  the 
export  of  Alaskan  oil,  there  will  be  little 
incentive  to  proceed  with  changing  exist- 
ing refineries  to  be  able  to  process  Alas- 
kan oil  or  heavy  crude  which  is  so  abun- 
dant in  Califorma.  It  is  noteworthy  that 
although  we  were  advised  several  years 
ago  that  total  west  coast  refinery  ca- 
pacity was  500,000  barrels  per  day,  such 
refining  capability  is  now  some  830,000 
barrels  per  day. 

It  will  be  interesting  to  see  if  the  en- 
vironmental groups  will  continue  to  en- 
dorse such  programs  once  they  get  under 
way. 

It  is  important  to  remember,  also,  that 
the  language  in  this  bill  does  not  auto- 
matically prohibit  export  of  Alaskan  oil. 
The  conditions  to  be  met  are  very  strin- 
gent, to  be  sure,  but  they  do  provide  that 
if  benefits  can  be  passed  on  to  the  con- 
sumer and  the  refiner,  then  exports  are 
possible.  If  those  provisions  can  be  met, 
then  a  trade  could  be  a  good  thing.  How- 
ever, until  those  conditions  are  met,  we 
should  not  export  Alaskan  oil. 

Probably  the  best  reason  for  not  ex- 
porting Alaskan  oil  is  that  if  we  do  not 
prevent  it — or  at  least  preserve  that  op- 
tion— if  we  do  not  take  strong  action,  I 
think  that  the  credibility  of  the  Ameri- 
can people  and  the  Government  of  the 
United  States  in  relation  to  oil — and  how 
we  handle  oil — is  going  to  be  even  more 
seriously  eroded  than  it  already  is.  if 
such  a  thing  is  possible.  I  do  not  know 
how  you  go  from  zero  to  minus.  But  that 
will  happen.  I  can  guarantee  you.  espe- 
cially when  you  consider  public  reaction 
to  the  export  of  oil  products  to  Iran. 

The  bottom  line  is  that  if  the  Congress 
of  the  United  States  is  going  to  have 
anything  to  say  about  oil  policy  in  this 
country.  I  think  we  had  better  preserve 
the  strong  provisions  concerning  export 
of  Alaskan  crude  oil  that  do  give  the 
Congress  the  final  say. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  vleld? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
totally  agree  with  the  gentleman. 

Mr.  Chairman,  I  rise  to  speak  against 
the  amendment.  Just  a  few  weeks  ago  the 
administration  issued  six  departmental 
and  agency  reports  on  the  selection  of  a 
pipeline  route  to  carry  Alaskan  North 
Slope  crude  oil  from  the  west  coast  to 
points  east,  the  selection  of  any  one  of 
those  routes  represents  the  final  decision 
in  a  project  that  began  a  decade  ago — 
the  delivery  of  billions  of  barrels  of  Alas- 
kan oil  to  domestic  markets,  that  oil  has 
the  potential  to  regain  for  us  a  portion 
of  the  political  and  economic  independ- 
ence forfeited  by  allowing  ourselves  to 
become  dangerously  reliant  on  foreign 
oil.   I   see  but   one   potential   obstacle 
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threatening  the  completion  of  this  10- 
year  project.  That  is  the  possible  export 
of  Alaskan  oil.  Today,  Mr.  Chairman,  we 
have  the  opportunity  to  remove  that 
final  threat. 

Section  107  of  the  bill  before  us  now 
(H.R.  4034)  contains  a  provision  which 
would  restrict  the  export  or  exchange  of 
oil  from  Alaska's  North  Slope.  As  many 
of  my  colleagues  are  aware,  it  is  a  meas- 
ure which  I  have  sponsored  and  advo- 
cated for  nearly  4  years.  It  is  a  measure 
which  I  believe  to  be  an  essential  cMnpo- 
nent  of  any  future  U.S.  energy  policy. 
Unfortunately,  not  everyone  shares  that 
view. 

The  export  restriction  in  this  bill  Is  an 
extension  and  strengthening  of  an 
amendment  I  offered  in  1977  and  was 
contained  in  the  Export  Administration 
Act  of  that  year.  Opponents  of  the  meas- 
ure, 2  years  ago.  argued  in  favor  of  ex- 
porting Alaskan  crude  to  Japan  in  ex- 
change for  that  country's  share  of 
Mexican  or  OPEC  Imports.  Export  pro- 
ponents argued  that  such  an  arrange- 
ment would  ease  the  "glut"  of  oil  on  the 
west  coast,  result  in  a  $2  per  barrel  sav- 
ings in  transportation  costs  and  thereby 
increase  the  incentive  to  produce  oil  on 
the  North  Slope.  If  those  arguments  had 
any  validity  at  the  time,  what  little 
credence  they  enjoyed  has  been  totally 
destroyed  by  recent  developments  in 
world  oil  markets. 

Mr.  Chairman,  there  is  no  glut  of  oil 
on  the  west  coast.  As  the  price  of  Alaskan 
oil  rises,  so  does  the  amount  of  Alaskan 
oil  refined  on  the  west  coast.  In  fact,  west 
coast  refiners  have  increased  their 
"take"  of  North  Slope  crude  by  325,000 
barrels  a  day  (from  600,000  to  925,000) 
in  the  last  few  months.  As  a  result,  every 
one  of  the  1.3  million  barrels  of  Alaskan 
crude  produced  each  day  is  being  refined 
and  consumed  in  the  United  States. 
Furthermore,  U.S.  refiners  in  Puerto 
Rico  and  the  Virgin  Islands  are  eager  to 
secure  any  additional  production  from 
the  North  Slope.  Even  decontrolled  do- 
mestic oil  is  a  desirable  alternative  to 
spot  market  crude. 

The  potential  for  slightly  lower  trans- 
portation costs,  in  the  event  of  an  ex- 
change agreement,  remains.  However, 
the  $2  per  barrel  savings  represents  no 
relief  for  U.S.  consumers.  Any  transpor- 
tation cost  benefits  would  be  entirely 
captured  by  the  North  Slope  producers. 
And.  even  those  industry  sources  have 
indicated  that  there  is  no  further  need 
for  financial  incentive  to  market  Alaskan 
North  Slope  Crude.  After-tax  profits  for 
Alaskan  oil  landed  on  the  west  coast 
have  risen  85  percent  (to  $4.11  per  bar- 
rel) since  December.  The  North  Slope's 
largest  producer,  Sohlo  with  51  percent 
of  the  oil,  has  posted  record-breaking 
earnings  increases  of  302  percent  and 
an  additional  70  percent  in  the  first  two 
quarters  of  this  year  respectively.  Other 
producers  have  enjoyed  similar  good 
fortime.  In  short,  Alaskan  oil  production 
Is  an  extremely  lucrative  venture  without 
the  option  of  exports.  However,  the  same 
does  not  hold  true  for  the  question  of 
our  supply  security.  In  the  event  of  an 
exchange  agreement,  the  protection  and 
security  forfeited  would  be  irretrievably 
lost. 


Mexican  and  OPEC  crudes  are  higher 
priced  than  Alaskan  oil.  As  a  result  an 
exchange  agreement  would  result  In  a 
loss  to  our  balance  of  payments  of  about 
$1  for  each  barrel  exported.  But  perhaps 
more  important  is  the  fact  that  neither 
source,  OPEC  or  Mexican,  can  offer  the 
guarantee  of  fuel  for  our  factories  and 
heat  for  our  homes  supplied  by  Alaskan 
oil.  In  May  and  June  of  this  year,  Mexico 
could  fulfill  only  60  percent  of  Its  con- 
tract obligations  due  to  oil  production 
difficulty.  Perhaps  the  largest  U.S.  de- 
livery of  Mexican  crude  was  that  which 
washed  up  on  the  gulf  coast  shores  just 
weeks  ago.  Furthermore,  political  In- 
stability in  the  entire  Mideastem  region 
argues  Irrefutably  against  engaging  In 
an  exchange  which  results  in  additional 
reliance  on  OPEC  crude.  The  fact  Is,  the 
only  secure  supply  of  oil  is  that  which  is 
produced  from  domestic  wells. 

Still,  Mr.  Chairman,  the  measure 
which  my  colleague,  Mr.  Wolpe,  and  I 
have  sponsored  does  not  preclude  the 
possibility  of  exchanging  Alaskan  oil  at 
some  future  date.  The  legislation  clearly 
allows  for  unforeseen  discoveries  and 
new  configurations  In  world  oil  markets. 
Under  the  provisions  of  section  107  of 
this  bill,  the  President  may  submit  a  plan 
to  export  or  exchange  North  Slope  crude 
oil.  accompanied  by  the  requisite  find- 
ings, to  the  Congress  for  approval  by 
both  Houses  within  60  days.  Indeed,  the 
Presidential  findings  are  stringent  as 
well  they  should  be.  The  findings  require 
the  United  States  to  realize  docimiented. 
economic  benefits  from  an  exchange, 
and,  no  such  exchange  proposal  could 
In  any  way  reduce  the  amount  of  oU 
available  to  this  coimtry.  Nor  could  any 
exchange  agreement  proceed  if  any  dan- 
ger to  U.S.  supplies  developed.  Admit- 
tedly, a  small  consolation  in  the  absence 
of  an  east  to  west  pipeline  system. 

On  the  other  hand,  the  legislation  al- 
lows for  the  use  of  Alaskan  oil  to  honor 
our  commitment  to  Israel,  should  the 
politics  of  the  Middle  East  deny  that 
country  sufficient  supply.  In  addition,  the 
measure  provides  exemptions  for  the  ex- 
change of  Alaskan  oil  with  Canada  and 
Mexico  as  an  added  protection  for  our 
northern  tier  refiners  and  those  on  the 
gulf  coast.  In  short,  Mr.  Speaker,  sec- 
tion 107  is  a  well  reasoned,  fairly  bal- 
anced approach  to  the  use  of  Alsiskan  oil. 
It  holds  the  North  Slope  producers  to 
their  promise  of  delivering  that  oil  to  the 
Lower  48,  while  at  the  same  time  ac- 
knowledging the  reality  of  changing  oil 
markets. 

As  I  have  said,  we  are  closer  than  ever 
before  to  reaping  the  benefits  of  Alaskan 
oil  development.  To  let  those  benefits  slip 
through  our  fingers  at  this  time  would  be 
a  mistake  of  unmatched  proportions.  I 
urge  all  of  my  colleagues  to  support  sec- 
tion 107  as  contained  In  the  bill,  and 
defeat  the  amendment. 

Mr.  CLAUSEN.  Mr.  Chairman.  I  want 
to  again  restate  my  opposition  to  amend- 
ments which  would  have  the  effect  of 
lifting  restrictions  contained  within  H.R. 
4034  prohibiting  an  export  or  exchange 
of  Alaska  North  Slope  oil. 

Over  the  past  2  years,  I  served  as  the 
ranking  minority  member  of  the  Special 
Investigations  Subcommittee  of  the  In- 
terior and  Insular  Affairs  Committee. 


This  subcommittee  was  given.  In  the  95th 
Congress,  the  responsibility  of  overseeing 
the  disposition  of  crude  oil  transported 
to  Valdez,  Alaska,  through  t  he  trans- 
Alaska  pipeline.  The  subcommittee  was 
interested  in  seeing  to  it  that  section  410 
of  the  trans-Alaska  Pipeline  Authoriza- 
tion Act— Public  Law  93-153— is  Imple- 
mented. This  section  provides  in  part 
that— 

(Tlhe  President  shall  use  .»ny  authority 
he  may  have  to  insure  an  eqi.' table  alloca- 
tion of  available  North  Slope  and  crude  oil 
resources  and  petroleum  products  among 
aU  regions  and  all  of  the  several  states. 

We  must  remind  ourselves  that  when 
Congress,  in  1973,  passed  the  Trans- 
Alaska  Pipeline  System  Act,  we  gave  full 
assurance  to  all  of  the  American  people 
that  Alaska  oil  would  be  available 
throughout  the  Nation  to  address  our 
domestic  energy  requirements. 

Mr.  Chairman,  I  have  always  been  an 
ardent  supporter  of  energy  independ- 
ence. Today  we  clearly  see  an  urgent 
national  need  for  more  control  over  our 
use  and  supply  of  energy.  The  only  solu- 
tion to  our  present  dependence  on  the 
foreign  oil  cartels  Is  American  energy 
independence. 

I  recently  supported  and  cosponsored 
H.R.  4985.  This  bill  provides  a  balanced 
approach  in  establishing  an  Energy 
Mobilization  Board  to  cut  through 
bureaucratic  redtape  when  addressing 
domestic  energy  projects. 

Last  Friday  morning,  I  met  with  the 
new  Energy  Secretary  Charles  W.  Dun- 
can, Jr.,  to  get  acquainted  and  exchange 
views  on  a  number  of  energy  related 
matters.  One  area  we  discussed  was  thr 
creation  of  a  national  energy  distribu- 
tion network.  An  effective  domestic 
energy  distribution  network,  including 
pipelines,  seaports,  terminal  facilities 
and  refineries,  is  the  vital  part  of  an 
overall  program  which  fulfills  the  con- 
gressional promise  of  equitably  distrib- 
uting Alaskan  and  other  crudes  to  all 
regions  of  our  country.  Hopefully,  an 
Energy  Mobilization  Board  will  assist  to 
the  development  of  a  domestic  energy 
transportation  system.  A  domestic  oil 
distribution  network  Is  sadly  lacking  and 
our  mobilization  systems  leave  much  to 
be  desired. 

Alaskan  oil  is  vitally  needed  withto  the 
United  States.  Recently  many  of  us 
learned  our  strategic  petroleum  reserve, 
SPR,  program  contains  only  91  million 
barrels  of  oil.  This  amount  Is  painfully 
short  of  the  250-million  barrel  target 
originaUv  set  for  this  time  by  the  ad- 
ministration. Recent  actions  by  Iraq  and 
Nigeria  lend  support  toward  the  notion 
of  a  more  restrictive  export  policy.  Th^ 
actions,  coupled  with  our  lacking  SPR 
program,  delineates  a  bottom  Une  of 
keeping  Alaskan  oil  withto  our  domestic 
borders. 

West  coast  reftoeries  to  the  past 
months  have  tocreased  Alaskan  oil  re- 
fining capacity  from  approximately  500.- 
000  barrels  dally  to  834,000  barrels.  I 
am  hopeful  we  can  see  a  steady  tocrease 
to  refining  capacity. 

Mr.  Chairman,  I  have  learned  the 
throughput  capacity  of  the  trans-Alas- 
ka pipeltoe  will  reach  1.5  million  barrels 
per  day  by  the  end  of  this  year.  An  ex- 
port or  exchange  of  Alaska  North  Slope 
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crude  oil  would  be  against  our  best  na- 
tional, economic,  and  security  interests. 
The    CHAIRMAN.    Are    there    other 
amendments  to  section  109? 

AMENDBfXNT   OFFERED    BT    MR.    SHANNON 

Mr.  SHANNON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerlt  read  as  follows: 

Amendment  offered  by  Mr.  Shannon  :  Page 
45,  Insert  the  following  section  after  line  21 
and  redesignate  subsequent  sections  accord- 
ingly : 

EXPORTS   OF    HIDES   AND    SKINS 

Sec.  no.  Subsection  (f)  (1)  of  section  7  of 
the  Export  Administration  Act  of  1969,  as 
such  section  Is  redesignated  by  section  104 
(a)  of  this  Act.  Is  amended — 

(1)  by  inserting  "(A)"  after  "(fXl)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A).  In  order  to  carry  out  the 
policy  set  forth  In  section  3(7)  of  this  Act 
with  respect  to  cattle  hides  and  skins,  cattle 
hides  and  skins  may  not  be  exported  In  any 
year  In  an  amount  which  Is  a  greater  per- 
centage of  the  total  supply  of  cattle  hides 
and  skins  produced  In  the  United  States 
than  the  percentage  of  the  total  supply  of 
cattle  hides  and  skins  produced  In  the 
United  States  which  were  exported  during 
the  years  1974  through  1978.  The  limitation 
set  forth  In  the  preceding  sentence  shall  not 
apply  If  the  President,  after  receiving  the 
recommendations  of  the  Secretary  and  the 
Secretary  of  Agriculture,  determines  that — 

"(1)  countries  which  are  major  producers 
of  cattle  hides  and  skins  and  which,  on  the 
effective  date  of  this  subparagraph,  have  In 
effect  restrictions  on  the  export  from  those 
countries  of  cattle  hides  and  skins  resume 
reasonable  levels  of  exports  of  cattle  hides 
and  skins;  or 

"(11)  during  the  last  calendar  year  ending 
before  such  determination  is  made,  the  sup- 
ply of  cattle  hides  and  skins  produced  in  the 
United  States,  after  deducting  the  amount 
of  such  hides  and  skins  exported  during  that 
calendar  year,  was  sufficient  to  meet  the  de- 
mands of  the  domestic  economy. 
The  Secretary  and  the  Secretary  of  Agricul- 
ture shall  submit  to  the  President  recom- 
mendations so  that  the  President  has  suffi- 
cient information  to  make  the  determina- 
tion described  in  this  subparagraph.  Before 
making  such  recommendations,  the  two  Sec- 
retaries shall  hold  public  hearings,  after  pro- 
viding reasonable  notice  thereof,  and  shall 
afford  Interested  parties  an  opportunity  to 
submit  written  comments,  with  or  without 
oral  presentation,  at  such  hearings.  Any  de- 
termination of  the  President  made  under 
this  subparagraph  shall  be  valid  for  a  period 
of  one  year.". 

Mr.  SHANNON  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  SHANNON.  Mr.  Chairman,  I  offer 
an  amendment  to  limit  U.S.  exports  of 
cattlehides  to  reasonable  historic  levels 
imtil  major  suppliers  of  hides  moderate 
their  export  controls,  or  until  adequate 
supplies  become  available  to  domestic 
users  of  hides.  This  amendment  is  a 
moderate  and  carefully  worded  response 
to  the  critical  shortage  of  hides  in  this 
coimtry. 

According  to  the  Department  of  Com- 
merce, in  1977,  out  of  a  total  of  41  million 
hides  produced  in  this  coimtry,  58  per- 
cent were  exported.  That  left  a  little  over 


17  million  for  domestic  use,  approxi- 
mately the  amount  needed.  The  price 
was  under  37  cents  a  pound. 

This  year.  34  million  hides  will  be  pro- 
duced. Of  that  number,  over  70  percent 
will  be  exported,  leaving  only  10  million 
hides  for  an  industry  that  requires  two- 
thirds  again  as  many.  And  at  a  price 
double  that  of  1977. 

The  effect  of  this  acute  shortage  on 
the  more  than  400,000  worlcers  in  the 
domestic  leather  industry  is  predictable. 
Thousands  will  lose  their  jobs.  The  effect 
on  the  consumer,  according  the  Presi- 
dent's Council  on  Wage  and  Price  Stabil- 
ity, will  be  onerous.  Industry  estimates 
put  shoe  price  rises  at  at  least  $10  a  pair 
this  year. 

The  cause  of  this  shortage  is  rooted  in 
the  unfair  trade  practices  of  a  number  of 
other  nations.  Many  foreign  countries 
which  manufacture  leather  goods  do  not 
produce  cattle.  These  nations  purchase 
their  raw  materials  on  the  world  market. 
But  the  United  States  is  the  only  major 
exporter  of  hides.  Brazil,  Uraguay,  India, 
and  Argentina  all  produce  large  quanti- 
ties of  hides,  but  each  severely  restricts 
exports.  Only  Argentina  has  agreed  to 
moderate  its  export  controls — other  pro- 
ducers have  flatly  turned  down  our  re- 
quests for  ending  their  hide  export  em- 
bargoes. Today,  the  United  States,  while 
producing  only  15  percent  of  the  world 
hide  supply,  provides  close  to  two-thirds 
of  the  world  market.  When  a  shortage 
develops,  the  United  States  is  forced  to 
bear  the  full  brunt.  The  American  foot- 
wear and  leather  using  industry  has  be- 
come a  hostage  to  the  restrictive  trade 
practices  of  other  nations. 

I  am  a  strong  supporter  of  freer  trade. 
If  the  leather  industry  had  come  to  me 
and  asked  me  to  offer  an  amendment  to 
limit  imports  of  leather  goods,  I  would 
have  refused.  But  free  trade  in  leather 
does  not  exist.  The  Japanese  buy  their 
hides  behind  protected  markets.  Other 
producing  nations  have  export  controls 
on  hides.  Romania,  a  Communist  coun- 
try and  a  major  purchaser  of  U.S.  hides, 
buys  regardless  of  the  price  as  a  matter 
of  state  employment  policy.  This  is  not 
a  question  of  America's  industrial  com- 
petitiveness in  international  trade.  It  is 
an  inequity  which  leaves  American 
workers  and  industry  with  no  chance  to 
compete  and  no  chance  to  survive.  Last 
year  Brazil,  which  has  embargoed  its 
hide  exports,  increased  its  exports  of 
finished  leather  goods  to  the  United 
States  by  40  percent.  This  does  not  work 
to  our  advantage  in  regards  to  America's 
balance-of-payments  difficulties. 

I  have  been  asked,  why  cannot  our 
manufacturers  purchase  the  hides  at  a 
higher  price?  The  answer  is  simple — 
foreign  demand  for  hides  is  insatiable. 
The  Japanese  Import  close  to  one-third 
of  our  hides.  But  Japanese  markets  are 
protected  by  a  highly  restrictive  import 
licensing  system  for  finished  leather 
goods.  The  Japanese  leather  using  indus- 
try is  in  a  position  to  bid  up  the  price 
of  hides  without  fear  of  foreign  imports. 

I  have  been  asked  if  short-supply  ex- 
port controls  are  against  the  spirit  of  the 
MTN?  Absolutely  not.  Provisions  exist 
in  the  GATT  for  nondiscriminatory 
short-supply  controls.  It  is  the  actions 


of  our  foreign  hide  importers  which  are 
against  the  spirit  of  the  MTN. 

I  have  been  asked  if  this  amendment 
would  adversely  affect  the  beef  cycle  or 
the  price  of  beef.  The  answer  is  "No"  to 
both  questions.  Both  the  Department  of 
Commerce  and  the  Department  of  Agri- 
culture have  stated  repeatedly  that  the 
price  of  hides  has  no  effect  upon  the 
supply — hides,  which  account  for  less 
than  10  percent  of  the  value  of  a  steer, 
are  only  a  byproduct  of  the  steer.  Cattle 
are  raised  in  accordance  with  the  price 
of  meat,  not  hides.  And  the  price  of  meat 
is  determined  by  supply  and  demand  for 
meat. 

I  have  been  asked  if  this  amendment 
would  hurt  the  rancher.  Once  again,  the 
answer  is  "No."  According  to  the  special 
trade  representative,  estimates  imply 
that  these  moderate  export  controls 
would  raise  the  price  of  hides  on  the 
international  market  by  approximately 
the  same  amount  that  prices  would  drop 
in  the  domestic  market.  The  net  effect 
would  be  small. 

Beef  matters  are  dealt  with  In  other 
legislation  now  pending  before  this 
House.  This  amendment  will  have  little 
effect  on  the  rancher.  But  it  will  have  a 
life-or-death  effect  on  the  leather  indus- 
try. According  to  industry  figures  and 
the  Department  of  Commerce,  close  to 
one-third  of  the  price  of  a  pair  of  men's 
shoes  is  due  to  the  cost  of  leather.  But 
this  shortage  does  not  affect  only  eastern 
shoemakers.  It  affects  the  southern  tex- 
tile workers.  It  affects  the  Texan  who 
produces  industrial  gaskets  and  valves. 
It  affects  the  midwestern  bootmaker. 
And  it  affects  every  American  who  buys 
leather  goods. 

Under  my  amendment,  an  export 
control  mechanism  would  be  established 
for  bovine  hides  and  skins.  Controls 
would  not  be  triggered  if  one  of  two  sit- 
uations existed:  One,  if,  in  the  opinion 
of  the  President,  with  the  advice  of  the 
Secretaries  of  Commerce  and  Agricul- 
ture, other  major  hide  producers  agreed 
to  moderate  their  export  controls,  or  If 
there  were  no  domestic  short-supply 
situation.  If  both  a  short-supply  situa- 
tion did  exist  and  in  the  opinion  of  the 
President  other  hide  nations  were  still 
restricting  exports  to  an  unacceptable 
degree,  then  export  controls  would  be 
placed  on  cattle  hides.  These  controls 
would  equal  the  historical  percentage  of 
hides  exported  over  the  past  5  years. 

Even  if  controls  were  in  effect,  more 
than  half,  approximately  56  percent,  of 
U.S.  hide  production  could  be  exported. 
The  amendment  would  also  strengthen 
the  negotiating  hand  of  the  Special 
Trade  Representative. 

I  am  not  asking  for  a  law  which  pro- 
tects industry  from  foreign  competition. 
I  am  not  asking  for  an  amendment  which 
will  hurt  the  American  cattle  industry. 
I  am  asking  for  an  amendment  which 
will  give  the  400,000  leatherworkers  in 
America  a  fighting  chance  to  keep  their 
jobs,  and  the  Americsui  consumer  badly 
needed  relief  from  rising  prices. 
n  1600 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  the  pro- 
posed amendment  seeks  to  restrict  U.S. 
exports  of  cattle  hides  to  "reasonable 
historical  levels"  until  foreign  govern- 
ments remove  their  controls  on  hides  or 
domestic  supply  exceeds  domestic  de- 
mand. 

The  Shannon-Carter  amendment,  in 
my  opinion,  is  ill  advised  on  several 
counts.  It  clearly  contradicts  the  under- 
lying tenet  of  both  the  Export  Adminis- 
tration Act  and  the  ongoing  multilateral 
trade  negotiations :  that  global  economic 
stability  and  development,  and  free  In- 
tercourse between  nations  depend  criti- 
cally on  the  least  restrictive  trade  con- 
trols possible. 

Unilateral  U.S.  imposition  of  export 
controls  on  hides  may  set  a  dangerous 
precedent,  triggering  retaliatory  action 
by  other  nations  rather  than  leading  to 
the  reduction  of  barriers  against  hide  ex- 
ports envisioned  by  the  authors  of  the 
amendment.  Moreover,  restrictive  action 
by  the  United  States  may  well  mark  this 
country  as  an  unreliable  trade  partner; 
supply  uncertainty,  the  result  of  contin- 
ually changing  political  currents,  could 
make  others  more  reluctant  to  trade  with 
the  United  States. 

In  the  shorter  rim,  too,  limitation  of 
hide  exports  would  be  counterproductive. 
First,  if  the  Shannon-Carter  amendment 
passes,  our  already  bleak  balance-of- 
payments  situation  would  worsen:  hides 
account  for  $600  million  of  the  $30  billion 
in  annual  U.S.  agricultural  exports.  Fur- 
ther, the  underlying  supply  shortfall 
might  be  aggravated.  Much  of  the  cur- 
rent supply  problem  can  be  traced  to  the 
so-called  cattle  cycle.  We  are  In  a  period 
in  which  there  are  simply  fewer  cattle 
to  be  slaughtered.  If  hide  exports  are 
restricted  and  domestic  prices  drop  as  do- 
mestic supply  Increases,  cattlemen  will 
receive  less  for  their  livestock.  Cattle 
producers  will  have  little  incentive  to  re- 
build their  herds. 

In  addition,  it  must  be  emphasized 
that  any  advantage  to  the  U.S.  leather 
goods  industry  which  flows  from  the 
Shannon-Carter  proposal  will  cwne  at 
the  expense  of  other  groups.  Since  mid- 
May.  U.S.  cattle  producers  have  seen  a 
15-percent  decline  in  cattle  prices:  a  drop 
in  hide  prices  following  export  restric- 
tions would  further  depress  the  market 
value  of  cattle.  Meatoackers  meanwhile 
would  be  faced  with  the  prospect  of 
either  absorbing  the  loss  from  falling 
hide  prices  or  passing  those  costs  along 
in  the  form  of  higher  beef  prices.  Nor 
is  there  any  assurance  that  cheaper 
leather  goods  would  offset  these  in- 
creases to  the  consumer. 

In  any  case,  artificial  restrictions  on 
trade  are  stopgap  measures  at  best.  On- 
going multilateral  negotiations  may 
eventually  provide  some  relief  for  U.S. 
leather  manufacturers.  But,  more  im- 
portantly, we  must  address  the  causes 
for  the  competitive  disadvantage  of  our 
domestic  leather  industry,  seeking  to  In- 
crease productivity,  foster  innovation, 
and  encourage  renovation  of  deteriorat- 
ing Dlants  and  machinery. 

The  Shannon-Carter  amendment  is 
laudable  in  its  objective  of  aiding  a 
troubled  industry.  Yet  we  would  be 
shortsighted  to  help  one  ailing  industry 


while  threatening  the  already  precarious 
health  of  others.  Moreover,  hide  export 
restrictions  not  only  worsen  the  U.S. 
position  in  the  world  trade  arena,  they 
also  fail  to  address  the  fundamental  Is- 
sues of  a  global  hide  supply  problem  and 
a  less  productive  U.S.  leather  industry. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
make  no  mistake  about  it,  we  are  not 
talking  about  something  that  is  in  short 
supply. 

Supply  is  not  the  issue.  There  has  al- 
ways been  a  surplus  of  cattle  hides  in 
the  United  States  ever  since  the  May- 
flower landed  in  Virginia  or  this  covaitcy. 
Never,  one  day,  since  that  time  has  there 
been  a  shortage  of  hides  in  this  country. 

Now,  what  we  have  here  is  an  attempt 
to  ration  a  product  that  is  in  surplus 
supply. 

If  the  Members  do  not  believe  that, 
just  look  at  what  I  have  in  my  hand. 
It  says  "10"  on  it.  It  looks  I'ke  some- 
thing one  would  use  to  play  monopoly.  I 
guarantee  my  colleagues  it  is  not.  That 
is  a  rationing  stamp. 

In  1972.  before  someone  with  10  cattle 
hides  could  sell  them,  they  had  to  get 
one  of  these  stamps.  They  had  to  go  to 
a  bureaucracy  and  get  a  stamp  before 
they  could  sell  something  they  had  a 
right  to  have,  that  they  had  a  right  to 
merchandise.  That  is  the  kind  of  a  situa- 
tion we  are  talking  about.  It  is  ration- 
ing of  a  product  that  is  in  surplus  s'lp- 
ply. 

The  promoters  of  the  amendment  are 
not  satisfied  to  have  a  price  advantage. 
They  want  price  controls. 

They  now  have  a  price  advantage. 
They  can  buy  for  the  world  market  price 
less  the  cost  of  transportation,  and  the 
cost  of  transportation  can  be  substan- 
tial. But  they  want  more  than  that.  They 
want  to  shift  part  of  the  cost  to  the 
cost  of  meat.  That  is  what  it  has  got  to 
do.  A  slaughterer  must  secure  a  given 
amount  out  of  the  carcass.  If  they  get 
less  out  of  the  hide,  or  out  of  the  offal,  he 
is  going  to  shift  part  of  it  to  the  meat. 

What  has  happened  here?  Since  June, 
the  price  of  hides  is  down  34  percent.  I 
challenge  anybody  supporting  this 
amendment  to  show  me  one  manufac- 
turer who  has  reduced  the  price  34 
cents,  let  alone  34  percent  of  the  price 
of  his  shoes  or  his  leather  products.  Not 
one  dime  has  been  reduced  even  though 
the  price  has  been  down  34  percent  in 
that  period  of  time. 

Let  me  t^ll  my  colleagues  what  hap- 
pened before. 

In  1966,  there  was  a  proposal  that  had 
been  around  for  a  couple  of  years.  No- 
body thought  they  would  do  anything 
about  it,  but  lo  and  b^old,  one  day  the 
Secretary  of  Commerce  approved  an  ex- 
port control  on  hides. 

The  subcommittee  funding  the  Com- 
merce Department  happened  to  be 
meeting,  marking  up  the  bill  on  fimd- 
ing  for  the  Department  of  Commerce. 
So  it  happened  to  be  the  right  time. 
We  put  an  amendment  in  the  bill. 

I  happened  to  have  drawn  the  amend- 
ment. It  prohibited  them  from  using 
any  money  in  the  bill  to  administer  the 
order.  Well,  that  killed  the  order,  but 
it  was  in  effect  for  about  2  months 
before  the  bill  was  signed. 


Let  me  tell  the  Members  what  hap- 
pened in  that  2  months.  We  had  been 
selling  a  vast  number  of  inferior  hides 
overseas.  The  foreign  purchasers  had 
not  developed  an  artificial  leather  mar- 
ket, but  they  saw  then  that  they  could 
not  depend  on  us  for  these  inferior  hides, 
so  they  developed  an  artificial  leather 
industry. 

Within  a  couple  of  years,  with  their 
new  capacity,  they  flooded  the  shoe 
market  in  this  country  with  artificial 
leather  shoes.  It  reverberated  to  the 
damage  of  the  U.S.  shoe  manufacturer. 
They  are  so  dumb  they  cannot  see  that. 
Or  I  should  say  they  still  do  not  seem 
to  understand  that  a  short  time  gain  is 
a  long  term  loss.  They  are  going  to  get 
more  of  that  same  kind  of  thing  every 
time  export  controls  are  threatened  or 
ordered. 

In  1972,  there  was  another  one  of 
these  kinds  of  export  control  orders.  It 
depressed  the  leather  market  and  In- 
creased the  imports  of  cheaper  shoes 
and  products.  It  hurt  oiu*  manufacturers 
even  further.  The  more  you  show  the 
foreigners  that  they  cannot  depend  on 
us  for  hides,  the  more  they  develop 
their  alternative  sources  of  material: 
and  they  can  flood  the  markets  with 
those  kinds  of  materials,  because  they 
have  superior  methods  of  manufactur- 
ing. During  one  of  these  periods,  foreign 
manufacturers  went  to  welding  the  up- 
per into  the  sole.  They  forced  the  Amer- 
ican manufacturer  to  get  away  from 
some  of  their  archaic  piecemeal  methods 
and  start  doing  the  same  thing.  That 
is  what  happens  when  one  tries  to  rig 
the  world  market  with  something  like 
an  export  order. 

What  I  am  saying  Is,  this  amendment 
is  not  in  the  long-term  interest  of  the 
shoe  manufacturer.  It  is  not  In  the  in- 
terest of  the  beef  consumer.  It  is  not  in 
the  interest  of  the  farmer.  That  is  for 
sure.  It  is  not  in  the  Interest  of  our 
deflclt  of  payments.  That  Is  for  sure. 
It  is  unfair.  Anybody  must  see  it  is 
unfair. 

What  this  amendment  would  also  do 
would  give  to  foreigners  the  right  to 
decide  when  export  controls  are  re- 
moved. When  foreigners  do  certain 
things,  then  export  controls  go  off. 

Do  we  want  an  export  control  law  that 
gives  foreigners  the  right  to  decide  when 
we  trigger  these  kinds  of  actions?  I 
think  not. 

I  say  that  nobody  has  a  constitutional 
right  to  have  a  leather  seat  in  his  Rolls 
Royce.  We  could  not  have  a  shortage  of 
leather  products  in  this  coimtry  if  every 
woman  had  more  shoes  and  more  pocket- 
books  than  Twiggy.  There  Is  less  than 
$2  worth  of  raw  hide  in  a  pair  of  shoes. 
If  the  price  has  increased  greatly,  it  had 
to  be  because  the  tanners  Increased  their 
take. 

We  could  not  have  a  shortage  of 
leather  products  in  this  country  if  every 
horse  owner  had  more  saidles  than  Roy 
Rogers.  What  we  are  talking  about  Is 
rationing  a  surplus  product.  It  is  not  In 
our  national  interest  and  is  unfair.  I 
urge  a  no  vote  on  the  amendment. 

The  CHAIRMAN  pro  tempore.  ITie 
time  of  the  gentleman  from  Iowa  (Mr. 
Smith)  has  expired. 


25106 


CONGRESSIONAL  RECORD— HOUSE 


September  18,  1979 


(At  the  request  of  Mr.  Phillip  Burton 
and  by  unanimous  consent,  Mr.  Skith 
of  Iowa  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
goitleman  from  California. 

Mr.  PHILLIP  BXJRTON.  I  thank  the 
gentlem&n  for  yielding. 

One  of  the  very  few  parts  of  our  econ- 
omy that  appears  to  be  working,  and 
one  need  only  look  at  our  balance  of 
trade  to  firm  up  this  conclusion,  is  the 
agricultural  sector.  It  just  plain  does  not 
make  sense  to  support  this  amendment. 
I  share  the  views  expressed  so  ably  by  my 
colleague  in  the  well. 

Mr.  SMITH  of  Iowa.  I  thank  the 
T^  gentleman. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  let  us  get  a  little  com- 
monsense  in  this  argument  in  the  House. 
I  just  went  out  to  the  Speaker's  lobby 
and  picked  up  a  copy  of  today's  Wall 
Street  Journal.  They  post  the  price  of 
hides  there.  Hides  in  Chicago  right  now 
are  selling  for  73  cents  a  pound. 

Last  year,  they  sold  for  61  cents  a 
pound.  Now  that  is  an  increase  of  12  cents 
a  pound. 

n  1810 

My  colleague  a  few  mcnnents  ago  said 
that  does  not  make  any  difference  to  the 
farmer,  to  the  cattleman,  to  the  pro- 
ducer. The  heck  it  does  not.  There  is  a 
65-pound  covering  on  a  fat  steer  and 
that  65-pound  hide  brings  73  cents  a 
pound,  which  means  more  than  $50,  $50 
that  does  not  have  to  be  paid  for  by 
^.  consumers  in  the  price  of  hamburger. 

All  that  happens  when  you  sell  a  steer 
is  you  sell  a  steer  to  a  plant  and  that 
plant  takes  it  apart  and  sells  the  beef, 
it  sells  the  bone  meal,  it  sells  the  hide, 
and  what  we  get  for  the  one  affects  what 
consumers  have  to  pay  for  the  other. 

Let  us  get  back  to  shoes  for  a  min- 
ute. I  wMir  shoes  just  like  everybody  else. 

Most  al  us  have  not  been  barefoot  for 
quite  some  time.  I  have  got  big  feet, 
fairly  big,  anyway.  But  5  will  get  you 
10.  I  do  not  have  3  pounds  of 
leather  in  my  two  shoes.  I  doubt  that 
anybody,  even  my  colleague  from  Cali- 
fornia in  the  front  row  with  those 
quarter-length  boots — the  gentleman 
ought  to  get  full  length  ones  from  out 
West — but  even  a  full  size  set  of  Texas 
boots  does  not  carrv  more  than  $2.50  or 
$3  worth  of  rawhides  in  it.  I  think  we 
have  got  to  get  down  to  a  little  bit  of 
commonsense  and  recognize  that  if 
we  begin  to  blame  somebody  else  for  the 
problems  in  the  leather  industry — and 
there  are  problems  in  the  leather  indus- 
try, part  of  which  was  brought  out  by 
what  my  colleague  from  Iowa  said,  they 
moved  to  artificial  leathers  and  they 
told  the  producers  of  leather  here  in  the 
United  States,  "We  do  not  need  your 
leather,  we  are  going  to  go  with  Corfam 
and  aU  of  these  other  things."  They  told 
the  cattle  industry  to  forget  It,  so  the 
cattlemen  had  to  develop  a  market  over- 
seas or  we  would  have  had  a  whole  host 
of  problems.  But  right  now  we  have  a 
product  that  is  selling  at  a  reasonable 
price.  73  cents  a  pound.  I  do  not  think. 


as  has  been  mentioned  a  moment  ago, 
that  half  of  the  cost  of  shoes  is  attribut- 
able to  the  cost  of  the  hides  on  the  farm. 
Mr.  Chairman,  once  again  the  agri- 
cultural community  is  being  blamed  for 
the  effects  of  inflation.  Just  a  few  weeks 
ago  we  heard  a  huge  outcry  about  the 
high  price  of  beef  and  those  gnmiblings 
continue  today.  Once  again  the  attack  is 
aimed  at  the  beef  industry.  This  time 
the  faultfinders  want  to  blame  inflation 
on  the  hides  of  cattle. 

I  think  we  should  take  time  to  look  at 
a  few  facts.  You  will  hear  many  talk 
about  hides  costing  $1  a  pound.  The  fig- 
ures they  are  using  are  not  current,  but 
rather  the  highs  reached  in  May.  The 
market  is  taking  care  of  itself  and  the 
prices  of  hides  in  the  last  few  months 
have  reduced  dramatically.  As  of  last 
week  hide  prices  had  reduced  as  fol- 
lows— heavy  native  steer  down  36  per- 
cent, light  native  steer  down  32  percent, 
Colorado  branded  down  52  percent  and 
Butt  branded  down  47  percent. 

The  higher  prices  for  hides  have  been 
the  result  of  low  slaughters,  but  I  warn 
you.  if  export  controls  are  imposed,  to- 
day's beef  prices  will  seem  cheap.  If  the 
producer  loses  up  to  $23  in  reduced  hide 
prices,  that  loss  will  be  reflected  in  high- 
er beef  prices  and  further  reduction  in 
the  size  of  herds,  which  would  only  serve 
to  compound  the  problems  facing  the 
leather  industry.  It  is  in  the  leather  in- 
dustry's best  Interest  to  assure  that  our 
cattlemen  continue  to  rebuild  their  herds. 
The  choice  is  a  simple  one,  let  the  com- 
petitive market  take  care  of  itself,  or 
face  a  shortage  of  beef  and  hides  at  es- 
calated prices. 

Even  though  the  number  of  cattle  be- 
ing slaughtered  is  down,  the  United 
States  will  still  slaughter  about  twice  the 
number  of  hides  our  domestic  industry 
can  use.  There  is  nothing  to  prevent  the 
domestic  industry  from  bidding  on  the 
competitive  market  for  as  much  of  this 
supply  as  they  need. 

I  can  imderstand  my  colleagues'  con- 
cern over  the  plight  our  domestic  leather 
industry  finds  itself  in  and  their  efforts 
to  help  it.  But,  this  should  not  be  done 
at  the  expense  of  another  industry.  In 
mv  State  of  North  Dakota  alone,  export 
controls  on  cattle  hides  would  cost  our 
cattlemen  over  $9  million  a  year.  Na- 
tionwide this  could  mean  a  loss  of  $680 
million.  It  is  simply  not  fair  that  Ameri- 
can agriculture  should  continue  to  be 
asked  to  bear  the  brunt  of  the  battle 
against  inflation. 

History  has  shown  us  that  export  con- 
trols are  not  an  effective  method  of  help- 
ing the  domestic  leather  industry.  When 
export  controls  were  imposed  on  cattle 
hides  in  1966,  the  price  of  shoes  went 
up  and  the  price  of  cattle  went  down.  By 
the  end  of  the  summer  of  1966  the  price 
of  men's  shoes  had  risen  8.4  percent 
while  women's  shoes  rose  7  percent. 
Throughout  1966  cattle  hide  prices 
plunged.  As  a  result,  the  cattlemen  paid 
for  the  shoeman's  profit  and  the  con- 
sumer was  ignored. 

An  analysis  just  published  by  the  De- 
partment of  Agriculture  Indicated  that 
the  export  controls  probably  would  pro- 
vide no  long-term  benefits  to  either  the 
industry  or  consumers.  It  is  true  that  the 
world  supply  of  hides  and  skins  prob- 


ably will  remain  relatively  low  during 
the  next  2  years  as  herds  are  rebuilt 
in  many  of  the  major  cattle  producing 
countries.  But,  as  cattle  herds  are  re- 
built and  cattle  slaughter  begins  to  In- 
crease, hides  and  skins  production  will 
pick  up  rather  rapidly  in  the  early  1980's. 
To  interrupt  this  normal  cvcle  could 
prove  disastrous  to  our  cattlemen,  the 
leather  industry  and  our  consumers. 

Cattlemen  are  just  now  beginning  to 
Increase  their  herds.  As  I  said  before  the 
lower  prices  they  would  receive  as  a  re- 
sult of  export  controls  would  imdoubt- 
edly  slow  this  rebuilding.  Such  a  reaction 
on  the  part  of  cattlemen  would  result  In 
lower  supplies  in  the  future  which  would 
translate  into  even  higher  prices  for 
meat  and  hides.  Consumers  would  pay 
more  for  both  meat  and  leather  products 
in  the  long  run — and  that  Is  no  way  to 
fight  inflation. 

Price  flexibilities  Indicate  that  If  ex- 
port controls  resxilted  in  domestic  hide 
prices  that  were  40-  to  50-percent  lower, 
it  would  result  in  only  about  a  2-percent 
lower  price  for  footwear  at  the  wholesale 
level.  That  is  a  high  price  for  our  cattle- 
men to  pay,  especially  when  we  realize 
that  retail  prices  for  leather  goods  have 
not  declined  when  hide  prices  fell. 

Whenever  the  prices  our  farmers  re- 
ceive for  their  commodities  increase,  con- 
sumers and  middlemen  Jump  on  the 
bandwagon  declaring  that  these  in- 
creases will  result  in  higher  and  higher 
prices  to  our  consumers.  Yet  we  all  know 
that  when  the  price  of  wheat  fell  from 
the  high  $5  level  to  $2.  the  price  of  bread 
did  not  go  down.  Remember  65  cents  a 
pound  raw  sugar?  How  many  of  you  have 
paid  less  for  a  Coca  Cola  now  that  the 
price  of  raw  sugar  is  8  cents. 

According  to  the  Department  of  Agri- 
culture's report,  "U.S.  consumers  will 
probably  fare  about  as  well,  if  not  better, 
under  existing  policies  than  imder  any 
policy  examined.  One  offsetting  benefit 
that  consumers  are  getting  from  higher 
hide  prices  is  that  they  are  helping  keep 
meat  prices  from  rising  even  more 
rapidly  than  they  have." 

In  looking  at  the  total  picture,  I  think 
it  is  important  that  we  remember  why 
our  cattle  industry  got  into  the  hide  ex- 
port business  in  the  first  place.  About  10 
years  ago  the  shoe  manufacturers  told 
our  livestock  producers  that  they  were 
not  going  to  buy  hides  any  more,  but 
were  shifting  to  synthetics.  The  cattle  in- 
dustry reacted  to  this  proclamation  by 
launching  an  energetic  campaign  to  find 
overseas  markets.  And  now  many  would 
have  us  turn  our  backs  on  the  cattle  in- 
dustry by  granting  a  preferred  market  to 
the  leather  industry. 

Low  labor  productivity  in  our  leather 
industry  has  been  the  cause  of  many  of 
the  current  problems.  Productivity  in  this 
industry  has  not  kept  pace  with  most 
other  U.S.  industries.  I  do  not  want  to 
lessen  the  seriousness  of  the  problems 
facing  tanners  and  shoe  manufacturers. 
I  know  there  is  a  strong  foreign  demand 
for  hides.  However,  attempting  to  limit 
exports  of  domestic  hides  will  not  solve 
their  complicated  problems.  I  do  not 
think  we  should  stand  by  and  see  the  beef 
cattle  industry  made  the  whipping  boy 
because  we  continue  to  apply  simple  solu- 
tions to  comple  problems. 
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Mr.  Chairman,  the  administration  op- 
poses this  amendment,  our  cattlemen  op- 
pose it.  and  our  consumers  should  oppose 
it.  I  strongly  urge  on  the  basis  of  logic 
and  reason,   that  this  amendment  be 

Mr.  SHANNON.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I  will 
yield  to  the  gentleman. 

Mr.  SHANNON.  Mr.  Chairman.  I 
would  just  like  to  point  out  to  the  gentle- 
man that  by  the  Department  of  Agricul- 
ture's own  statistics,  and  they  are  not 
supportive  of  this  amendment,  the  value 
of  a  steer  that  can  be  attributed  to  the 
hide  historically  has  been  4  percent  of 
the  value  of  the  steer,  4  percent  comes 
from  the  hide  historically.  I  would  just 
like  to  point  out  that  by  the  Department 
of  Commerce's  statistics,  and  they  are 
not  supportive  of  this  amendment,  30  to 
50  percent  of  the  cost  of  a  man's  shoe  Is 
attributable  to  the  leather  in  Uiat  shoe. 

Mr.  ANDREWS  of  North  Dakota.  That 
is  what  the  gentleman  said,  but  my  point 
is  that  It  is  hard  to  realize,  with  the  ele- 
mentary mathematics  that  I  have  had, 
how  73-cents-a-pound  hides  now  selling 
in  Chicago  will  make  half  of  the  cost  of 
a  pair  of  shoes  that  you  cannot  get  for 
less  than  $30,  $35,  or  $40. 

Mr.  SHANNON.  If  the  gentleman  will 
yield  further,  it  is  equally  hard  for  me  to 
see  how  4  percent  of  the  value  of  a  cow 
is  going  to  affect  the  beef  cycle. 

Mr.  ANDREWS  of  North  Dakota.  The 
gentleman  Is  getting  his  statistics  a  little 
too  far  away  from  the  cattleman.  I  hap- 
pen to  feed  some  cattle  and  I  have  a  lot 
of  constituents  who  feed  cattle,  and  when 
they  take  that  steer  in  to  maiicet,  whether 
it  is  priced  by  the  yellow  sheet  that  my 
colleague  from  Iowa  has  a  number  of 
questions  about,  and  a  number  of  us  have 
questions  about  It,  or  whatever  else,  the 
price  they  can  pay  down  in  that  stock- 
yard for  that  steer  on  that  given  day  is 
directly  related  to  what  they  can  sell  the 
component  parts  for,  and  the  price  of  a 
steer  hide  today  Is  a  lot  more  than  4  per- 
cent, and  has  been.  There  are  65  poimds 
of  hide  on  a  normal  steer  and  65  pounds 
at  73  cents  is  worth  close  to  $50. 

Mr.  SHANNON.  If  the  gentleman  will 
yield  further.  Is  it  not  a  fact  that  histori- 
cally 4  percent  of  the  value  of  a  steer 
comes  from  the  hide  and  it  has  never 
risen  above  10  percent,  even  at  the  high- 
est hide  prices? 

Mr.  ANDREWS  of  North  Dakota.  I 
think  it  has  gone  from  5  to  10  percent, 
but  we  have  to  eauate  that  then  with  the 
stockman's  profit  and  the  gentleman  wiU 
find  that  USDA  statistics  also  say  that 
the  average  net  return  for  the  farmer- 
feeder  to  feed  a  steer  is  10  bucks,  and 
that  Is  less  than  what  he  has  gotten  for 
the  hide  today,  a  year  ago,  or  5  years  ago. 
So  the  price  of  that  hide  Is  an  extremely 
important  component  of  what  the  farmer 
gets. 

The  CHAIRMAN  pro  tempore.  Ilie 
time  of  the  gentleman  from  North  Da- 
kota has  expired. 

(At  the  request  of  Mr.  Oramm.  and  by 
unanimous  consent.  Mr.  Andrews  of 
North  Dakota  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  QRAMM.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  my  colleague. 

Mr.  ORAMM.  Mr.  Chairman,  I  was 
just  going  to  make  the  TpoiaX,  that  my 
colleague  made,  and  that  Is  ttiat  I  think 
it  is  fine  to  talk  about  a  margin  of  4  per- 
cent to  10  percent  as  if  that  margin  does 
not  matter.  But  that  margin  today  Is 
greater  than  the  profit  margin  on  cattle. 
We  are  faced  with  a  cycle  that  has  been 
produced,  in  part  started  under  Presi- 
dent Nixon  with  price  controls  on  beef. 
We  are  In  the  process  of  seeing  some 
movements  toward  a  buildup  in  herds, 
and  I  think  to  pull  down  this  margin  by 
artificially  imderpricing  leather,  or 
hides,  in  this  case,  would  break  that 
cycle,  would  make  cattle  production  im- 
profitable  and  would  reduce  production 
and  would  add  to  our  hide-shortage 
problem.  I  think  that  is  a  point  that 
should  not  be  lost  in  talking  about  4- 
percent  to  10-percent  margins.  That 
margin,  as  the  gentleman  in  the  well 
pointed  out,  is  bigger  than  the  profit 
margin  on  the  cattle  to  begin  with. 

Mr.  ANDREWS  of  North  Dakota.  I 
could  not  agree  with  my  colleague  more. 
I  would  like  to  conclude  by  making 
just  one  more  point,  and  that  is  that  It  Is 
extremely  important  that  we  find  an  ade- 
quate market  for  the  products  of  our 
farms  Euid  our  feedlots.  I  think  it  is  ex- 
tremely fanportant  to  note  that  In  find- 
ing that  adequate  market  the  tanners 
and  the  shoe  industry  and  the  dmnestlc 
leather  industry  get  first  shot  at  every 
cattle  hide  that  is  grown  in  the  United 
States,  first  shot  at  it,  so  they  are  not 
cut  off  from  supply.  The  biggest  danger 
to  the  leather  industry  in  this  country  is 
if  we  force  down  the  profit  margin  on  the 
farm  to  a  nonexistent  level  and  then  we 
will  not  have  the  supply  of  leather  that 
we  need.  More  than  anything  else  that 
would  wreck  the  domestic  leather  In- 
dustry. 

I  hope  that  this  ammdment  will  be 
defeated  and  fair  play  can  stay  in  this 
field. 

Mr.  FITHIAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  I  rise  to 
oppose  the  amendment. 

Mr.  Chairman,  I  wish  to  take  this  op- 
portunity to  express  my  opposition  to 
the  Shannon  amendment  to  the  Export 
Administration  Act.  While  I  am  deeply 
concerned  with  the  rising  price  of  shoes 
and  leather  goods  in  this  country,  I  am 
not  convinced  that  placing  an  embargo 
on  hide  exports  will  provide  the  relief 
sought  by  the  shoe  and  leather  industry. 
If  the  United  States  were  to  embargo 
hides,  it  would  have  the  effect  of  raising 
their  price  on  the  world  market  which 
would  in  turn  Increase  the  cost  to  con- 
sumers of  Imported  leather  goods.  Since 
leather  imports  tend  to  keep  the  price 
of  domestic  leather  lower  for  competitive 
purposes,  it  appears  to  me  that  con- 
sumers would  continue  to  suffer  even 
with  a  trade  embargo. 

Further,  hides  represent  only  5  to  15 
percent  of  the  cost  of  finished  shoes. 
TTius,  any  decrease  in  the  domestic  price 
of  hides  which  might  result  from  an  em- 
bargo would  not  appreciably  affect  the 
price  of  shoes.  Instead.  I  fear  that  such 
an  embargo  might  force  an  Increase  in 
meat  prices  by  meatpackers  in  order  to 


make  up  for  the  loss  of  revenue  from 
the  hides. 

Most  importantly,  I  regard  amend- 
ments like  Mr.  Srakmoh's  as  running 
directly  counter  to  the  purpose  of  the 
Export  Administration  Act.  This  act  rep- 
resents an  important  effort  to  facilitate 
American  exports  at  a  time  when  our 
excessive  reliance  on  foreign  oil  has  cre- 
ated a  serious  negative  balance  of  trade. 
Attempting  to  attach  to  the  bill  protec- 
tionist provisions  favoring  one  particu- 
lar product  can  dilute  the  impact  of  the 
law  and  open  the  door  to  ail  kinds  at 
special  interest  amendments. 

The  bill  already  contains  adequate 
procedures  to  restrict  exports  where 
necessary  to  protect  our  economy  from 
the  inflationary  impact  of  an  excessive 
drain  of  scarce  materials  caused  by  for- 
eign demand.  These  provisions  can  be 
inv(Aed,  if  necessary,  to  protect  the  shoe 
and  leather  Industry. 

In  addition,  international  negotiations 
are  currently  being  omducted  by  the 
OfBce  of  the  Special  Trade  Representa- 
tive with  countries  such  as  Japan  and 
Argentina  to  insure  a  cutback  in  the 
purchase  of  U.S.  hides  and  an  increase 
In  the  exports  of  foreign  hides.  These 
negotiations,  coupled  with  the  proce- 
dures already  in  the  act,  should  sufBce 
to  provide  relief  to  our  dcxnestic  leather 
industry  without  eroding  an  Important 
effort  to  stimulate  our  export  economy. 

Mr.  Chairman.  I  strtxigly  oppose  this 
amendment,  not  only  because  it  Is  a 
blatant  protectionist  measure,  but  be- 
cause of  some  of  the  arithmetic  that 
my  friend  from  Massachusetts  has  en- 
gaged in,  and  I  would  like  to  have  his 
attention  for  just  a  moment,  if  I  could. 
I  believe  the  gentleman  said  oa  the  price 
of  shoes  that  one-third  of  them  was 
wrapped  up  in  the  cost  of  leather.  The 
figures  I  have  are  from  5  to  15  percent, 
but  let  us  say  for  the  moment  the  gen- 
tleman is  correct. 

Mr.  SHANNON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PTTHIAN.  I  yield  to  the  genUe- 
man. 

Mr.  SHANNON.  Mr.  Chairman.  I  will 
say  that  I  am  using  the  statistics  pro- 
vided me  by  Department  of  Commerce 
which  says  30  to  50  percent. 

Mr.  FITHIAN.  Let  me  use  the  gentle- 
man's one-third  if  I  may.  How  then  do 
we  account  for  the  gentleman's  next 
statement,  which  was  if  this  amend- 
ment does  not  carry  we  could  see  an  ad- 
ditional $10  per  pair  added  to  the  cost 
of  shoes  this  year,  if  the  gentleman  frmn 
North  Dakota  is  even  remotely  close  to 
the  amount  in  his  analysis  of  the  amount 
of  leather  that  actually  goes  into  a  shoe? 

Mr.  SHANNON.  If  the  gentleman  will 
yield  further,  I  do  not  accept  the  gen- 
tleman's figure  as  remotely  close. 

Mr.  FITHIAN.  Taking  the  gentleman's 
own  figure,  what  is  the  average  cost  of 
shoes? 

Mr.  SHANNON.  I  would  say  to  the 
gentleman,  if  he  will  yield  further,  if  we 
take  the  30  percent  to  50  percent  figure 
as  the  amount  of  the  cost  of  a  pair 
of  men's  shoes  that  can  be  attributed 
to  the  leather  In  those  shoes,  I  do  not 
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think  a  $10  increase  is  out  of  the  ques- 
tion at  all. 

I  have  an  unusual  situation,  I  wear 
a  size  13  shoe,  but  I  end  up  paying  $65 
or  $75  for  a  pair  of  shoes  frequently. 

Mr.  FTTHIAN.  Mr.  Chairman,  I  must 
oppose  this  amendment  for  many  of  the 
reasons  that  the  people  who  are  close 
and  knowledgeable  about  the  cattle  in- 
dustry have  already  stated. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PITHIAN.  I  will  yield  to  the  gen- 
tleman. 

Mr.  ANDRE^VS  of  North  Dakota.  If 
we  can  go  back  to  this  $10  figure,  all  I 
said  was  how  many  pounds  of  leather 
do  we  have  in  a  pair  of  shoes.  Leather 
today  sells  for  73  cents  a  pound  in  Chi- 
cago. The  gentleman  can  buy  all  of  the 
leather  hides  he  wants  today  for  73  cents 
a  pound.  I  do  not  think  most  of  us  have 
more  than  2  or  3  pounds,  even  that  much 
in  that  $65  r>air  of  shoes  that  the  gentle- 
man has.  I  just  do  not,  cannot,  just  can- 
not come  up  with  the  mathematics  that 
sa3rs  that  half  of  the  cost  of  my  pair  of 
shoes  is  attributable  to  the  leatiier.  I 
appreciate  my  colleague  yielding. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PITHIAN.  I  yield  to  my  friend. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
echo  the  remarks  of  the  gentleman  from 
Indiana.  I  would  say  the  issue  today  is 
not  the  cattlemen  or  the  hide  people,  the 
issue  is  exports,  free,  unrestricted  ex- 
ports from  this  Nation.  If  we  oren  the 
door  here,  and  it  is  one  of  the  first  times 
the  door  has  ever  been  opened,  if  we 
open  the  door  here  we  will  have  every 
protectionist  device  available  to  protect 
one  industry  in  this  part  of  the  country 
and  another  industry  in  another  part  of 
the  coimtry.  That  just  flies  right  in  the 
face  of  the  MTN  talks  and  it  is  bad  for 
America.  I  urge  the  rejection  of  the 
amendment. 

Mr.  SHANNON.  Mr.  Chairman,  will 
the  gentleman  yield  for  an  inquiry  to  the 
gentleman  from  Kansas? 

Mr.  PITHIAN.  I  yield  to  the  gentle- 
man. 

Mr.  SHANNON.  I  would  say  to  the 
gentleman  from  Kansas,  is  it  the  gen- 
tleman's intention  to  vote  against  the 
beef  bill  when  it  is  on  the  floor  of  the 
House  of  Representatives? 

Mr.  GUCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  PITHIAN.  I  yield  to  the  gentle- 
man. 

Mr.  GUCKMAN.  I  would  say  to  the 
gentleman  that  I  have  not  decided. 

Mr.  SHANNON.  If  the  gentleman  will 
yield  further,  would  the  gentleman  char- 
acterize that  as  a  protectionist  measure? 

Mr.  GUCKMAN.  Perhaps. 

Mr.  PITHIAN.  Mr.  Chairman,  if  I  can 
retrieve  my  time,  I  think  the  gentleman 
from  Kansas'  argument  is  that  the  pur- 
pose, as  I  understand  Chairman  Bing- 
ham's' analysis,  the  purpose  of  this  bill 
is  to  promote  exports.  The  whole  thrust 
of  the  bill  is  to  facilitate  international 
trade. 

Mr.  GUCKMAN.  If  the  gentleman  will 
yield  for  1  second  further,  as  I  under- 
stand it,  this  is,  except  for  the  restric- 
tions on  exports  of  Alaskan  oil,  and  a 
provision  for  red  cedar  which  is  in  the 


bill,  and  the  one  that  was  just  passed 
on  scrap  metals,  and  we  keep  going  for- 
ward, before  we  got  to  this  bill  we  had 
not  formalized  in  statutory  form  restric- 
tions on  exports  of  commodities.  I  just 
think  while  nobody  is  a  purist,  and  I  will 
agree  with  the  gentleman  from  Massa- 
chusetts on  that  point,  I  just  think  it  is 
bad  policy  to  begin  opening  the  door  to 
every  protectionist  item  we  have. 

Mr.  PITHIAN.  I  thank  the  gentleman. 
If  I  may,  Mr.  Chairman,  I  regard  amend- 
ments such  as  this  as  rimning  directly 
counter  to  the  purpose  of  the  Export 
Administration  Act  in  the  first  place. 
D  1620 
Second,  I  regard  amendments  such  as 
this  as  absolutely  harmful  to  an  indus- 
try which  has  lost  money  in  4  of  the 
last  6  years,  and  lost  money  heavily.  I 
cannot  conceive  of  this  House  of  Repre- 
sentatives turning  on  the  beef  industry 
in  this  country  at  the  first  opportunity 
it  has  had  to  arrive  at  a  break-even 
point.  It  is  inconceivable  that  we  would 
do  this,  not  only  because  of  all  the  argu- 
ments my  friend  from  Iowa,  Mr.  Smith, 
made  earlier,  but  for  the  very  basis  of 
equity  itself. 

I  strongly  urge  defeat  of  this  amend- 
ment. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

First  of  all,  Mr.  Chairman.  I  am  very 
sorry  that  my  shoe  manufacturers  were 
referred  to  as  being  "dumb"  by  my  very 
respected  colleague  from  Iowa,  since  I 
have  been  very  impressed  with  the 
manner  in  which  they  carry  on 
their  activities  under  almost  im- 
possible conditions.  I  would  also  hope 
that  my  colleague  from  North  Dakota 
was  not  trying  to  make  a  point  that 
since  hides  sell  for  73  cents  a  pound,  and 
there  are  only  3  pounds  possibly  to  a 
shoe,  that  it  only  costs  $2.19  then  in 
order  to  get  that  hide  for  the  shoe.  That 
is  an  unfinished  product,  of  course,  when 
it  is  $2.19. 

Mr.  Chairman,  it  has  been  argued  that 
the  imposition  of  export  controls  on 
American-produced  cattlehides  would 
constitute  an  unwarranted  impediment 
to  free  trade.  Certainly,  free  trade  is  a 
desirable  goal  and  as  a  general  policy 
I  heartily  endorse  It.  But  when  other 
nations  seek  to  exploit  our  commitment 
to  that  policy  to  the  detriment  of  the 
American  people,  it  is  time  to  reconsider 
that  policy  in  light  of  particular  circum- 
stances which  might  make  for  an  excep- 
tion. 

In  recent  years  the  demand  for  un- 
finished cattlehides  has  grown  dramati- 
cally, while  the  production  of  hides  has 
increased  very  little.  As  a  result,  short- 
ages and  major  price  increases  have  oc- 
curred. In  response  to  this  situation, 
many  traditional  suppliers  of  hides  have 
imposed  export  controls  on  their  pro- 
duction, thereby  protecting  their  own 
leather  goods  industry  from  spiraling 
costs  but  further  exacerbating  the  al- 
ready severe  international  shortage.  As 
a  result,  foreign  buyers  have  turned  to 
the  United  States,  which  has  not  im- 
posed controls,  to  make  up  the  difference. 
If  the  United  States  were  able  to  make 


up  for  this  shortfall  without  depleting 
the  supply  needed  for  domestic  con- 
sumption, this  would  not  constitute  a 
serious  problem.  Unfortunately,  we  are 
unable  to  do  so  as  just  illustrated  by  my 
colleague  from  Massachusetts.  Of  the 
approximately  34  million  hides  that  the 
United  States  will  produce  this  year, 
about  19  million  will  be  needed  for  do- 
mestic consumption.  However,  foreign 
buyers  are  expected  to  purchase  some 
24  million,  leaving  a  domestic  deficit  of 
9  million.  The  results  of  this  deficit  are 
already  apparent :  The  cost  of  unfinished 
cattlehides  has  increased  over  150  per- 
cent in  the  past  17  months  alone;  and 
the  price  of  finished  leather  goods  is  sure 
to  follow.  As  the  price  of  domestically 
produced  leather  goods  increases,  the 
American  consumer,  hard  pressed  by 
inflation,  can  be  expected  to  increasingly 
turn  to  less  expensive  foreign-made 
goods.  Those  $90  pair  of  Johnston  & 
Murphy  shoes  some  of  you  are  sporting 
today  will  cost  $160  within  6  months  or 
a  year.  I  may  buy  some  merely  as  an 
investment.  So,  American  industry  will 
suffer  and  tens  of  thousands  of  Ameri- 
can jobs  will  be  lost.  All  this,  because 
we  have  failed  to  act  to  insure  that  our 
own  domestic  industry  receives  the  raw 
materials  they  need  at  reasonable  prices, 
to  compete  with  foreign  producers. 

For  this  reason,  I  intend  to  support 
Mr.  Shannon's  amendment.  And  in  the 
interests  of  American  industry,  Ameri- 
can labor,  and  the  American  consumer, 
I  urge  my  colleagues  to  do  so,  as  well. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  the  gentleman  from  Iowa 
(Mr.  Smith)  alluded  to  a  condition  of 
abundance  of  hides  that,  in  his  terms, 
has  existed  since  the  Mayflower  landed 
in  Virginia.  I  have  got  to  point  out  that 
Massachusetts  was  where  the  Mayflower 
landed,  and  the  landing  in  Virginia  oc- 
curred 13  years  earlier  with  different 
ships  that  sailed  up  a  river  bounding  my 
congressional  district. 

Mr.  BINGHAM.  Mr.  Chairman,  in  view 
of  the  pressure  of  time  under  which  we 
are  operating,  I  wonder  if  we  can  arrive 
at  an  agreement  on  limitation  of  time. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  cease  in  30 
minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  MAVROULES.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  BINGHAM.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  cease  In  45  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Mem- 
bers standing  at  the  time  of  the  unani- 
mous-consent request  was  agreed  to,  will 
be  recognized  for  1  minute  each. 
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(By  unanimous  consent.  Mr.  Jomr  L. 
Burton  yielded  his  time  to  Mr.  Mav- 

ROULES.) 

The  CHAIR»«AN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
South  Dakota  (Mr.  Daschle). 
•  Mr.  DASCHLE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  being 
offered  by  my  colleague  from  Massachu- 
setts, an  amendment  which  would  seek 
to  limit  the  exportation  of  U.S.  cattle 
hides,  until  adequate  supplies  are  avail- 
able to  domestic  users  of  hides. 

Those  who  argue  in  favor  of  this 
amendment  say  that  unless  hide  exports 
are  limited,  the  leather  goods  Industry 
will  not  have  to  manufacture  necessary 
raw  materials  to  provide  finished  leather 
products. 

Unfortunately,  for  what  some  have 
referred  to  as  a  simple  solution  to  the 
troubled  shoe  and  leather  Industrv  Is  a 
dangerous  precedent  the  result  would  be 
literal  chaos  In  the  livestock  Industry. 

As  has  been  pointed  out  here  today, 
the  livestock  is  plagued  with  the  very 
same  problems  of  inflation  and  high  pro- 
duction costs  that  every  other  industry 
Is  faced  with.  This  Is  sometimes  over- 
looked by  our  friends  In  the  urban  areas. 
The  effect  of  this  amendment  on  the 
hvestock  industry  would  be  to  cause  a 
substantial  reduction  in  1979  hide  ex- 
ports in  addition  to  further  reducing 
hide  prices  from  a  1979  high  of  9633 
cents  per  pound  to  a  June  1979  level  of 
85.90  cents  per  pound. 

A  reduction  in  hide  prices  could  cause 
a  reduction  in  cattle  prices  through 
a  lower  return  on  a  valuable  part  of  the 
animal. 

After  4  years  of  depressed  prices,  cat- 
tlemen are  finally  realizing  a  profit.  The 
Shannon  amendment  would  significant- 
ly reduce  these  returns  by  an  estimated 
$10  or  $20  per  head. 

Hide  exports  are  on  the  decline,  July 
down  more  than  5.7  percent.  The  projec- 
tion is  that  they  will  be  lower  for  the 
rest  of  the  year. 

In  addition,  the  United  States  is  cur- 
rently negotiating  with  countries  which 
currently  have  embargoed  its  hide  ex- 
ports. Argentina  is  one  country  which 
will  reenter  the  world  trade  hide  market. 
Mr.  Chairman,  I  want  to  conclude  by 
reaffirming  my  strong  opposition  to  the 
Shannon  amendment.  The  United  States 
is  estimated  to  be  producing  more  than 
34  billion  cattle  hides  this  year,  with  the 
domestic  industry  requiring  only  18 
million. 

We  should  not  establish  this  danger- 
ous precedent. 

Our  Nation's  cattlemen  should  not 
have  to  carry  the  brunt  of  the  load  of  the 
hide  industry's  reluctance  to  pay  the 
supply  and  demand  established  market 
price  for  hides.  The  hides  are  there 
without  the  necessity  of  export  restric- 
tions, and  for  that  reason  I  rise  in  op- 
position to  this  amendment. 

(By  unanimous  consent,  Mr.  Daschle 
yielded  the  remainder  of  his  time  to  Mr. 
Foley.) 

(By     unanimous     consent,     Messrs. 

Olickman,   Smith  of  Iowa,  and  Cava- 

naugh  yielded  their  time  to  Mr.  Foley.) 

(By  unanimous  consent  Mr.  Gramm 

yielded  his  time  to  Mr.  Stenholm.) 


Tbe  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Minnesota  (Mr.  Nolah)  . 
•  Mr.  NOLAN.  Mr.  Chairman,  I  support 
the  amendment  by  Representative  Shan- 
non to  regulate  the  export  of  cattle  hides. 
The  issue  has  caused  a  great  deal  of 
controversy  between  the  leather  goods 
industry  and  the  cattle  industry.  Accord- 
ing to  some  critics,  the  Shannon  amend- 
ment constitutes  an  impediment  to  free 
trade  and  therefore  should  be  defeated. 
Congress  should  recognize,  however,  that 
free  trade  does  not  exist  for  most  prod- 
ucts because  State  trading  and  oligopoly 
reign  in  the  marketplace.  Prom  the  view- 
point of  both  farmers  and  labor,  history 
reveals  that  putting  wise  restrictions  on 
trade  is  the  only  way  to  maintain  a  con- 
tinuous flow  of  goods  by  assuring  a  bal- 
anced competitive  market  free  from 
unfair  market  practices  and  price 
gouging. 

I  believe  the  Shannon  amendment  Is  a 
wise  trade  restriction  which  will  help 
stabilize  the  domestic  leather  goods  In- 
dustry and,  at  the  same  time,  will  main- 
tain domestic  beef  consumption  because 
jobs  and  income  In  the  leather  goods  in- 
dustry will  not  be  jeopardized.  Assuring 
domestic  demand  is  the  cattle  producers' 
best  bet  to  maintain  cattle  prices  at  fair 
levels. 

By  the  same  token,  those  who  support 
the  Shannon  amendment  must  realize 
that  the  economic  well-being  of  U.S.  cat- 
tle producers  is  threatened  by  beef  im- 
ports. The  beef  import  bill  reported  out 
of  the  Ways  and  Means  Committee  also 
places  a  wise  restriction  on  trade — assur- 
ing price  and  supply  stability  for  cattle 
producers  and  consumers. 

I  urge  my  colleagues  to  support  the 
Shannon  amendment  and  to  support  the 
bill  to  improve  the  existing  beef  import 
legislation.  Farmers  and  labor  both  stand 
to  gain  from  cooperation  in  support  of 
the  Shaimon  amendment  and  the  beef 
import  bill.* 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  (Mr.  Kelly)  . 

Mr.  KELLY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  CJovemment  subsidies 
to  help  grain  farmers  constitute  a  mas- 
sive Government  program  which  last 
year  totaled  $2.3  billion  and  raised  cat- 
tle feed  out  of  sight.  Prom  1974  to  1978, 
the  cattlemen  of  the  United  States 
suffered  under  depressed  prices,  high 
feed  costs,  and  high  everything  else,  with 
the  result  that  hundreds  of  America's 
cattlemen  went  out  of  business  or  bank- 
rupt or  both. 

The  Shannon  amendment  is  an  effort 
by  one  industry  to  gain  an  advantage  at 
the  expense  of  the  American  cattleman. 
In  light  of  the  damage  Government  pro- 
grams and  interference  in  agriculture 
has  already  done  to  the  cattle  industry, 
the  unfairness  of  the  Shannon  amend- 
ment should  not  be  permitted. 

The  Shannon  amendment,  pure  and 
simple,  would  reduce  the  price  of  hides 
by  cutting  off  American  cattlemen  from 
the  world  markets  and  of  necessity  re- 
duce their  profits  and  nm  up  the  cost  of 
beef  to  the  consumer.  By  limiting  exports 
of  cattle  hides,  this  amendment  will 
worsen  this   country's   already   serious 


balance  of  traded  deficit.  Last  year  the 
United  SUtes  had  a  net  agricultural 
trade  surplus  of  $15  billion,  and  cattle 
hides  are  the  major  contrtbuticm  to  this 
surplus  by  the  cattle  industry. 

Mr.  Chairman,  American  cattlemen 
have  suffered  enough  in  the  past  few 
years.  Now  that  they  have  a  chance  to 
break  even,  certainly  fairness  and  equity 
demand  the  Government  not  hurt  the 
cattlemen  more  to  benefit  someone  else. 
I  earnestly  urge  my  colleagues  to  vote 
"no"  on  the  Shannon  amendment  and 
to  vote  "yes"  for  the  American  cattlemen 
said  fair  treatment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  (Mr.  Lederer). 
•  Mr.  LEDERER.  Mr.  Chairman.  I  rise 
today  to  support  the  Shannon  amend- 
ment to  the  Export  Administration  Act 
of  1979.  I  think  it  an  imjwrtant  amend- 
ment, which  will  have  a  most  beneficial 
effect  on  our  leather  goods  Industry. 

This  sector  of  our  industrial  ecojomy 
includes    tanneries,    shoe    producticm. 
handbags,    belts,    apparel,    and    other 
leather  products.  A  great  many  people 
are  involved  in  these  industries.  How- 
ever, these  jobs  may  be  in  danger  by 
the  increasing  exportation  of  our  Na- 
tion's cattle  hides.  It  Is  time  that  we 
realize  that  oiur  country's  many  indus- 
tries cannot  operate  Independently  of 
each  other.  Many  of  them  are  depoident 
on  one  another  and  their  business  opera- 
tions should  be  coordinated.  Without  a 
steady  supply  of  hides,  the  leather  goods 
industry  finds  itself  in  a  terrible  bind. 
If  they  cannot  attain  an  adequate  sup- 
ply of  cattle  hides  from  America's  cattle 
producers,  the  leather  goods  Industry  is 
forced  to  look  to  the  foreign  producers. 
However,  they  are  stjrmied  here  by  the 
fact    that    many    foreign    governments 
have  Imposed  export  restrictions  <»  their 
cattle  hides.  Consequently,  our  leather 
goods  industries  are  unable  to  secure  a 
stable  supply  of  hides  for  their  produc- 
tion faciliUes.   Without  a  coordinated 
leather  goods  policy,  the  leather  goods 
industry  is  caught  between  the  prover- 
bial rock  and  a  hard  place. 

The  cattle  industry,  of  course,  opposes 
any  export  restricUcms.  This  Is  under- 
standable, since  it  is  sometimes  possible 
for  them  to  get  a  higher  price  for  their 
hides  abroad  than  they  can  get  in  this 
country.  But  I  find  it  Interesting  to  note 
that  the  cattle  producers  are  such  free 
traders  on  this  issue,  and.  yet.  they  can 
turn  around  and  be  highly  protectionist 
on  the  meat  import  issue. 

We  heard  the  term,  "fair  trade."  used 
quite  extensively  during  the  debate  on 
MTN.  Well.  I  think  this  issue  again 
brings  the  concept  of  fair  trade  Into 
play.  I  do  not  think  it  advantageous  for 
our  country  to  watch  the  decline  of  a 
domestic  industry  because  they  are  not 
able  to  avail  themselves  of  a  necessary. 
domestically  produced  resource.  I  find 
this  unacceptable.  I  would  urge  my  col- 
leagues to  support  the  amendment  of  Mr. 
Shannon.  I  think  it  in  the  best  interest 
of  our  coimtry's  industrial  welfare  to  do 
so.* 

(By  unanimous  consent,  Mr.  Lederer 
yielded  the  remainder  of  his  time  to  Mr. 
Mavroules.) 
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The  CHAIRSflAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts  (Mr.  Moaklkt). 
•  Mr.  MOAKLEY.  Mr.  Chairman.  I  rise 
on  behalf  of  an  amendment  offered  by 
my  colleagues,  Mr.  Shannon  of  Massa- 
chusetts and  Mr.  Carter  of  Kentucky  to 
the  Export  Administration  Act  (HJl. 
4034) . 

In  recent  months,  the  American  pub- 
Uc  has  witnessed  a  significant  increase 
in  the  price  of  almost  all  consumer  goods. 
The  price  of  domestically  manufactured 
shoes,  however,  has  increased  at  a  rate 
far  greater  than  that  of  inflation.  The 
domestic  leather  using  industry,  of  which 
the  shoe  Industry  is  a  major  component, 
is  in  Jeopardy.  Because  of  the  vagaries  of 
this  Nation's  export  policies,  it  seems 
that  the  industry  is  simply  not  capable 
of  obtaining  a  sufficient  supply  of  the  In- 
dustry's prime  ingredient:  cattle  hides. 

Massachusetts  has  over  23,000  individ- 
uals who  presently  earn  their  living  trom 
the  shoe  and  leather-using  industry  in 
the  State.  In  the  Ninth  Congressional 
District  alone,  there  are  some  23  shoe 
manufacturing  companies,  employing 
many  thousands  of  people  in  the  Boston 
area,  whose  product  output  is  totally  de- 
pendent Ml  the  availability  of  cattle  and 
leather  hides. 

Tlie  reason  for  the  seeming  inability 
of  American  cattle  producers  to  supply 
sufficient  hides  for  the  leather-using  in- 
dustry is  self-evident.  Since  the  early 
1970's,  every  single  major  hide-producing 
nation  with  the  exceptiwi  of  the  United 
States  has  imposed  stringent  controls  on 
the  exporting  of  hides.  Consequently,  the 
United  States,  while  producing  only  15 
percent  of  the  world's  supply  of  hides, 
now  finds  itself  in  the  strange  position  of 
providing  over  75  percent  of  the  world 
market.  The  laws  of  International  trade 
clearly  state  that  this  Is  simply  not  an 
equitable  situation.  The  ebbing  of  U.S. 
cattle  hide  inventories  has  produced  a 
scenario  in  which  the  per  pound  price  of 
leather  hides  have  been  allowed  to  rise 
from  around  40  cents  per  pound  less  than 
a  year  aigo  to  almost  $1  per  pound  last 
week.  Despite  the  fact  that  our  local 
leather- using  firms  are  not  able  to  meet 
their  hide  needs.  This  Nation  continues 
to  allow  over  80  percent  of  our  domestic 
hides  to  be  exported,  when  less  than  a 
year  before  only  approximately  50  per- 
cent of  our  hides  were  exported. 

The  amendment  offered  today  by  my 
colleagues  from  Massachusetts  and  Ken- 
tucky would  bring  order  to  a  completely 
chaotic  situation.  The  amendment  to  the 
administration's  Export  Administration 
Act  would  limit  exports  to  the  average 
percentage  exported  over  the  period 
1974-77.  Controls  would  be  lifted  if  a 
reasonable  number  of  other  hide  pro- 
ducing nations  relaxed  their  restrictions 
or  If  the  dcMnestlc  supply  began  to  ex- 
ceed the  domestic  demand. 

I  emphasize  that  these  export  controls 
would  apply  to  hides  only.  As  you  are 
also  no  dout))i  aware,  before  1973,  the 
Commerce  Department  had  the  author- 
ity to  impose  export  controls  on  hides. 

This  amendment  would  reduce  the 
price  of  domestically  sold  hides  and 
would  increase  the  price  of  foreign  sold 


hides.  Currently,  there  Is  little  Incentive 
for  major  importers  of  hides  to  relax 
their  restrictions  on  exports.  If  the  cur- 
rent situation  is  allowed  to  continue,  na- 
tions such  as  Japan,  which  are  able  to 
produce  high-priced  leather  products 
due  to  the  devalued  dollar,  will  drive 
American  leather  producers  out  of 
business. 

I  urge  you  to  vote  in  support  of  this 
amendment.  Certainly  the  500.000  Amer- 
ican workers  whose  jobs  are  directly  im- 
pacted by  our  action  on  this  matter  de- 
serve no  less. 

Thank  you.* 

(By  unanimous  consent,  Mr.  MoAXtEY 
yielded  the  remainder  of  his  time  to  Mr. 
Mavroules.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts  (Mr.  Donnelly). 
•  Mr.  DONNELLY.  Mr.  Chairman,  I  rise 
in  support  of  the  Shannon-Carter 
amendment. 

In  my  support  for  this  amendment, 
Mr.  Chairman,  I  am  calling  for  the  end 
to  a  critical  situation  that  has  placed 
the  American  footwear  industry  in  im- 
mediate danger  of  extinction.  The  situ- 
ation I  am  referring  to  is  the  acute 
shortage  of  cattle  hides,  the  basic  raw 
material  of  leather  manufacture,  facing 
the  domestic  shoe  industry.  If  current 
trends  are  not  reversed  without  delay, 
domestic  leather  manufacturers  will 
have  only  10  million  hides  available  for 
their  use,  approximately  one-half  that 
needed  to  maintain  the  industry  at 
current  levels  of  production  and 
employment. 

What  has  caused  this  shortage  of 
hides,  Mr.  Chairman?  It  is  the  result  of 
more  than  the  cyclical  rebuilding  of 
cattle  herds.  It  is  caused  by  the  vora- 
cious, unprecedented  foreign  purchase 
of  our  American  hides.  While  the  United 
States  produces  only  15  percent  of  the 
world  cattle-skin  supply,  in  excess  of  75 
percent  of  those  hides  go  to  foreign 
manufacturers  of  leather  goods.  Those 
figures  do  not  represent  an  insufficient 
domestic  demand  for  hides,  Mr.  Chair- 
man. Due  to  the  devaluation  of  the  dol- 
lar, countries  such  as  Japan  and  Korea 
are  able  to  consistently  and  dramatic- 
ally attract  a  major  portion  of  our 
domestic  hides  supply.  Our  already  be- 
leaguered shoe  indtistries  are  engaged  in 
a  pricing  battle  in  which  cattle  hide  for 
shoe  leather  that  cost  37  cents  a  pound 
in  1977,  and  that  cost  58  cents  a  pound 
6  months  ago,  today  is  priced  at  almost 
$1  a  pound. 

Mr.  Chairman,  how  can  we  expect  our 
American  footwear  and  leather  goods 
manufacturers  to  survive  under  these 
conditions?  Many  will  argue  that  the 
present  hide  shortage  Is  short  term  and 
domestic  supply  will  increase  over  a  3- 
or  4-year  period.  Well,  the  leather 
goods  industry  that  directly  employs 
some  500,000  Americans  caimot  survive 
even  in  the  short  term  without  immedi- 
ate relief  frwn  this  crisis  situation.  Are 
we  prepared  to  ignore  the  plight  of  shoe 
manufacturers?  Are  we  prepared  to  cer- 
tainly jeopardize  the  livelihood  of  hun- 
dreds of  thousands  of  American  leather 
goods  workers? 


The  Shannon -Carter  amendment  Is  a 
reasonable,  carefully  worded,  and  tar- 
geted remedy  to  the  cattle  hide  situa- 
tion. Most  importantly,  this  amendment 
recognizes  the  overriding  objective  of 
our  trade  laws,  that  is,  commitment  to 
free  trade  and  free  market  policies.  The 
restrictions  on  hide  exports  to  reason- 
able historical  levels  would  only  apply 
as  long  as  other  major  producers  of 
cattle  skins  follow  export  policies  con- 
trary to  the  principal  of  free  trade. 
Argentina,  Brazil,  Pakistan,  and  India, 
to  name  only  a  few,  follow  policies  of 
stringently  controlling  their  expOTt  of 
hides. 

Mr.  Chairman,  the  concept  of  free 
trade  has  been  founded  on  the  principal 
of  insuring  equitable  access  to  world 
markets  on  the  basis  of  mutuality.  This 
amendment  recognizes  that  our  trading 
partners  are  currently  disregarding  this 
principle.  Our  top  priority,  therefore, 
must  be  to  assure  that  our  American 
shoe  Industry  and  workers  are  able  to 
compete  in  the  international  market  on 
a  basis  of  equity  and  fair  trade.  To  this 
end,  we  must  assure  American  leather 
goods  industries  legitimate,  adequate 
access  to  American  raw  materials,  and 
the  400,000  American  workers,  jobs. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  amendment.* 

(By  unanimous  consent.  Mr.  Donnelly 
yielded  the  remainder  of  his  time  to  Mr. 
Mavroot.es.  1 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
Maryland  (Mrs.  Byron). 

Mrs.  BYRON.  Mr.  Chairman,  my  sup- 
port for  the  Shannon -Carter  amendment 
to  the  Export  Administration  Act  Is  two- 
fold. First  is  my  concern  with  the  ever 
increasing  price  of  shoes  and  other 
leather  goods  in  this  country.  And,  sec- 
ond, but  more  importantly,  my  concern 
with  the  number  of  jobs  that  may  be  af- 
fected if  the  U.S.  leather  industry  does 
not  get  sufficient  hides. 

In  my  home  district  of  western  Mary- 
land there  are  at  least  a  half  dozen 
leather  related  industries — a  tannery, 
shoe  manufacturers,  not  to  mention  nu- 
merous shoe  retailers.  I  am  concerned 
about  the  future  of  these  industries.  Sev- 
eral of  these  plants  have  already  experi- 
enced layoffs  due  to  the  competition 
from  imports. 

The  Shannon -Carter  amendment  to 
the  Export  Administration  Act  does  not 
prohibit  hide  exports.  It  limits  exports  to 
the  average  percentages  exported  during 
the  years  1974-77  which  amounted  to  56 
percent. 

And,  more  interestingly,  this  limit 
would  only  exist  until  such  time  other 
hide  producing  nations  relax  their  re- 
strictions on  exports,  or  domestic  supply 
exceeds  domestic  demand. 

The  United  States  cannot  continue  to 
export  the  high  number  of  hides  with- 
out dramatically  affecting  the  U.S. 
leather  industry. 

Tens  of  thousands  of  American  citi- 
zens may  lose  their  jobs — including  sev- 
eral thousand  Marylanders — If  the 
plants  they  are  working  In  shut  down  or 
reduce  production  due  to  an  insufficient 
supply  of  hides. 
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I  urge  my  colleagues  to  consider  the 
livelihoods  of  thousands  of  Americans 
and  vote  yes  today  for  the  Shannon 
amendment. 

(By  unanimous  consent  Mrs.  Byron 
yielded  the  remainder  of  her  time  to  Mr. 
Mavroules.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Tennessee  (Mr.  Boner). 
•  Mr.  BONER  of  Tennessee.  Mr.  Chair- 
man, hundreds  of  citizens  in  the  Fifth 
District  of  Tennessee  have  taken  the 
time  to  let  me  know  how  they  feel  on  a 
matter  that  reaches  to  the  heart  of  the 
economic  situation  in  this  Nation.  I  refer 
to  the  export  of  U.S.  cattle  hides  and 
skins  which  drives  up  the  price  of  do- 
mestic leather  goods  and  causes  short- 
ages and  unemployment  in  the  U.S.  labor 
force. 

I  wish  to  state  my  support  for  con- 
gressional efforts  to  amend  H.R.  4034.  the 
Export  Administration  Act,  to  protect 
our  domestic  hides  and  skin  Industry, 
and  I  hope  that  the  House  reverses  the 
Senate's  July  21,  1979  defeat,  by  a  vote 
of  46  to  38,  of  a  similar  amendment  to 
limit  these  exports  until  the  President 
determines  there  are  adequate  domestic 
supplies. 

The  American  leather  goods  industry, 
which  employs  over  400.000  citizens 
across  the  Nation,  is  facing  a  monumen- 
tal crisis.  It  is  a  crisis  already  sending 
shock  waves  of  inflation  through  the 
economy.  It  promises  even  more  serious 
consequences  unless  there  is  simple,  di- 
rect action  taken  now. 

This  is  not  just  a  national  problem. 
In  the  State  of  Tennessee  12.870  people 
are  employed  in  the  production  of  leather 
products.  This  is  down  from  19.264  in 
1976.  Tennessee  has  the  distinction  of 
being  the  fifth  largest  producer  of  foot- 
wear in  the  United  States  with  30  million 
shoes  having  been  produced  in  1977.  The 
citizens  of  Tennessee  a'ong  with  the  citi- 
zens of  every  other  State  must  be  pro- 
tected from  possible  loss  of  their  jobs. 

Our  Government  has  been  standing 
idly  by  while  foreign  nations  have  been 
raiding  America's  supply  of  domestically 
produced  cattle  hides.  Meanwhile.  Amer- 
ican tanners,  manufacturers,  and  re- 
tailers are  being  deprived  of  the  one  raw 
material  they  must  have  to  provide 
shoes,  clothing,  furniture,  and  other  es- 
sentials consumers  want  and  need. 

It  is  a  travesty  and  a  humiliation  that, 
soon,  American  consumers  may  not  be 
able  to  afford  or  even  to  obtain  leather 
products  themselves,  despite  the  fact 
that  the  United  States  is  the  world's 
major  producer  of  cattle  hides. 

The  squeeze  Is  caused  by  the  unprece- 
dented buying  of  U.S.  hides  by  foreign 
countries  who  do  not  play  by  the  same 
fair  trade  rule  book  that  we  do.  At  the 
same  time,  other  hide-producing  nations. 
who  could  help  satisfy  world  demand  for 
hides,  hold  back  their  supplies  from  the 
world  market  place.  The  United  States  is 
left  virtually  the  only  nation  which  gives 
free-buying  access  to  its  unfinished  hides. 
Argentina,  Mexico,  and  India — all  major 
producers — close  their  borders  in  order 
to  protect  their  own  leather  goods  indus- 
tries, workers,  and  consumers. 


Japan,  along  with  most  other  nations, 
has  clear  policies  of  buying  as  many 
American  hides  as  possible  to  provide 
jobs  for  their  citizens.  These  countries 
are  willing  to  pay  just  about  any  price 
for  hides  for  social  reasons,  but  they  do 
not  often  feel  the  high  price.  Japan,  for 
instance,  can  outbid  American  buyers 
easily  with  the  15-  to  20-p3rcent  ex- 
change rate  advantage  of  their  yen  ver- 
sus the  U.S.  dollar.  As  a  result,  declining 
U.S.  hide  production  has  not  fazed  Japan 
at  all.  Instead,  it  increased  its  share  of 
purchases  in  1978,  thus  aggravating  fur- 
ther the  critical  scarcity  of  hides. 

The  United  States  was  the  source  of 
75  percent  of  the  cattle  hides  exported 
by  all  countries  in  1978,  but  was  able  to 
export  just  $234  million  in  finished 
leather  and  leather  goods  for  the  year. 
Foreigners,  however,  took  full  advantage 
of  our  open-arms  import  policies  and  the 
United  States  imported  $2.4  billion  worth 
of  leather  goods.  The  result  was  an  esti- 
mated 100,000  jobs  lost  in  the  United 
States  for  every  $1  billion  in  trade  deficit. 
The  consequences  of  aggressive  and 
ruthless  foreign  buying  in  the  United 
States,  particularly  by  Janan.  and  denial 
of  access  to  hide  supplies  of  other  pro- 
ducing countries  already  have  been 
acute. 

Prices  of  cattle  hides,  by  May  1979, 
reached  an  average  of  almost  $1 
per  pound,  a  cost  that  causes  reverbera- 
tions throughout  the  chain  of  produc- 
tion and  marketing.  Wholesale  prices 
for  cattle  hides  surged  by  91  percent  in 
April  of  1979  compared  to  April  of  1978. 
Retailers  will  not  long  be  able  to  keep 
from  passing  price  increases  on  to  con- 
sumers. Manufacturers  and  retailers  of 
leather  shoes  and  all  other  leather  prod- 
ucts face  an  intolerable  dilemma — cur- 
tail production  or  fuel  inflation  and  face 
a  radical  downturn  in  consumer  buying. 
I  do  not  believe  that  this  amendment 
will  hurt  the  cattlemen  of  this  Nation 
as  much  as  the  current  situation  is  af- 
fecting the  leather  goods  industry.  Many 
American  jobs  are  in  jeopardy  if  the 
current  level  of  cattle  hide  exportation 
is  permitted  to  exist.  I  cannot  stand  idly 
by  and  watch  the  jobs  of  many  of  the 
citizens  of  the  Fifth  District  of  Tennes- 
see lost  because  of  governmental  inac- 
tion in  the  area  of  cattle  hide  exporta- 
tion restrictions. 

It  is  time  to  bring  economic  equity 
back  to  the  people  of  the  United  States. 
The  United  States  can  no  longer  be  ex- 
pected to  bear  the  burden  of  reduced 
supplies  alone.  We  must  make  a  commit- 
ment now  to  allow  ourselves  a  fair  share 
of  our  own  materials,  our  own  hides.  If 
the  Crovernment  means  what  it  says 
about  cutting  the  rate  of  inflation,  it 
must  take  the  necessary  actions  to  in- 
sure a  long-term  adequate  domestic 
supply  of  hides.* 

(By  unanimous  consent.  Mr.  Boner  of 
Tennessee  yielded  the  remainder  of  his 
time  to  Mr.  Mavroules.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts  (Mr.  Conte)  . 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support   of   the   Shannon   amendment. 


This  amendment  seeks  to  limit  exports  to 
the  average  percentage  exported  over 
the  period  from  1974  to  1977,  approxi- 
mately 58  percent  of  domestic  supply. 
Yet,  such  controls  would  be  lifted  if 
either  a  reasonable  number  of  other 
major  hide  producing  nations  relaxed 
their  restrictions  on  exports  or  the  do- 
mestic supply  exceeded  domestic 
demand. 

Some  may  question  the  need  for  con- 
trols when  we  are  so  desperately  trying 
to  increase  our  share  of  export  trade. 
They  will  be  quick  to  point  out  that  the 
balance-of -payments  deficit  is  only  now 
beginning  to  decrease.  Thev  will  claim 
that  increasing  U.S.  exiwrts  translates 
into  greater  opportunities  for  employ- 
ment. They  will  praise  the  merits  of  a 
free  trading  system  which  we  have  been 
working  so  hard  to  achieve.  I  admit  that 
each  of  these  is  a  legitimate  and  timely 
concern.  Yet,  I  have  come  to  realize  that 
the  situation  with  regard  to  hides  is,  in 
fact,  hurting  the  U.S.  balance  of  trade, 
it  is  creating  unemployment,  and  further 
that  there  is  neither  free,  nor  fair  trade 
in  this  commodity. 

Currently  the  United  States  Is  export- 
ing over  70  percent  of  its  cattle  hides.  Of 
this  year's  projected  supply  of  34.2  mil- 
lion hides.  24  million  were  destined  for 
foreign  markets.  This  is  primarily  due 
to  the  fact  that  other  nations  have  re- 
stricted their  export  of  hides.  As  demand 
on  the  international  market  exceeds  sup- 
ply, the  price  has  skyrocketed.  A  small 
minority  are  overjoyed  with  the  higher 
prices.  But  a  far  larger  group  has  be- 
come victims  of  both  unemployment  and 
hieher  costs.  Bv  April  of  this  year,  10,800 
jobs  had  been  lost  due  to  the  increased 
cost  of  hides  to  the  leather  industries. 
But  the  even  more  far-rpaching  conse- 
quence has  been  the  additional  $2  billKm 
for  leather  products  which  the  American 
consumer  has  been  and  wiU  be  forced  to 
pay  due  to  higher  prices.  Without  a 
doubt,  the  biggest  losers  will  be  each  and 
every  one  of  our  constituents  who  will  be 
paying  an  additional  $10  for  each  pair  of 
shoes  and  $12  for  each  handbag. 

Some  may  claim  that  these  controls 
will  hurt  the  balance  of  trade.  Such 
claims  are  unfounded.  We  will  still  be 
exporting  over  50  percent  of  U.S.  hides, 
and  at  today's  prices,  this  will  mean  an 
additional  $200  miUion  in  revenues.  The 
real  balance-of-trade  problem  results 
from  the  fact  that  the  United  States 
cannot  compete  internationally  In  the 
leather  products  area.  US.  hides  fre- 
quently return  to  the  United  States  as  a 
higher  valued  finished  product,  yet  a 
product  less  costly  than  our  domestic 
goods. 

Mr.  Chairman,  with  the  rumors  of  re- 
cession occurring  with  greater  fre- 
quency, we  can  afford  neither  the  loss 
of  jobs  or  the  increased  inflationary 
pressures  which  the  lack  of  controls  is 
now  creating.  I.  therefore,  strongly  urge 
that  this  amendment  be  adopted. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  1  would  like  to  address  the 
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problem  of  the  cattle  dealers.  I  really 
do  not  think  they  have  a  beef  in  this 
issue.  They  may  have  a  lot  at  stake,  but 
they  are  giving  us  a  bum  steer  when 
they  talk  about  how  much  they  are  los- 
ing. 

The  United  States  produces  15  per- 
cent of  the  cattle  hides  in  the  world 
today.  It  is  projected  that  in  1979,  the 
U.S.  cattle  industry  will  supply  34.2  mil- 
lion hides.  Only  50  percent  of  these 
would  adequately  meet  the  needs  of  our 
domestic  leather  industry. 

Yet,  the  firms  manufacturing  leather 
goods  in  my  district  in  central  New  York 
tell  me  they  are  facing  a  major  crisis 
because  they  cannot  buy  enough  animal 
hides  to  keep  up  their  production  levels. 
I  received  161  letters,  many  of  which 
stated  the  leather  business  will  close 
unless  relief  is  available  soon. 

And  the  American  consumer  is  paying, 
on  the  average,  $10  to  $15  more  for  a 
pair  of  shoes  than  he  paid  2  years  ago. 

What  is  the  reason  for  this  apparent 
paradox?  Where  are  all  the  American 
cattle  hides  going? 

They  are  being  sold  overseas  to  the 
highest  bidder. 

The  United  States,  while  producing  15 
percent  of  the  world's  cattle  hides,  is 
supplying  75  percent  of  the  world  mar- 
ket, at  the  expense  of  our  domestic  leath- 
er industry.  The  iftost  recent  statistics 
available  show  that  in  March  and  April 
of  this  year,  83  percent  of  the  cattle  hides 
produced  in  the  United  States  were  sold 
for  export,  leaving  American  leather  in- 
dustries with  only  half  the  number  of 
hides  the  industry  needs  to  keep  going. 

The  bulk  of  the  exported  hides  are  go- 
ing to  countries  like  Japan  and  Korea. 
Because  of  their  huge  consumer  demand 
and  a  favorable  exchange  rate,  they  can 
afford  to  outbid  our  leather  goods  manu- 
facturers. 

In  the  meantime,  other  major  hide- 
producing  countries  maintain  strict  ex- 
port controls  on  their  hides,  to  protect 
their  own  domestic  leather  industries. 

These  countries  can  send  finished 
leather  products  to  the  United  States, 
assured  of  a  good  competitive  edge  over 
American  manufacturers  who  are 
scrambling  for  an  adequate  supply  of 
cattle  hides. 

To  add  Insult  to  injury,  many  of  our 
foreign  competitors  refuse  to  import 
American  leather  finished  products. 
Again,  they  are  seeking  to  protect  their 
own. 

I  believe  in  free  trade  but  I  feel  it  must 
also  be  fair  trade.  By  filling  the  world- 
wide gap  in  supply  and  demand  created 
by  countries  who  have  embargoed  their 
^attle  hides,  the  United  States  is  the  only 
free-market  trader  in  an  imprisoned 
market. 

It  is  bad  enough  that  rising  exports 
have  meant  a  154-percent  increase  in  the 
price  of  cattle  hides  in  less  than  a  year 
and  a  half.  It  should  be  a  major  concern 
of  this  body  that  the  trade  deficit  in  the 
finished  leather  goods  sector  was  $2  5 
billion  in  1978,  almost  9  percent  of  the 
entire  U.S.  trade  deficit. 


We  must  also  recognize  that  the 
leather  goods  industry  represents  400.000 
jobs  in  this  country.  The  manufacture  of 
leather  products  is  a  labor-intensive  en- 
terprise that  often  employs  the  less 
skilled  worker — individuals  who  might 
have  a  difficult  time  finding  another  job 
even  in  a  healthy  economic  climate. 

In  the  first  quarter  of  this  year,  unem- 
ployment in  the  shoe  industry  was  nearly 
double  the  national  average  at  10.7  per- 
cent. Employment  is  steadily  dropping, 
and  manufacturers  are  giving  their  em- 
ployees unwanted,  extended  vacations, 
because  they  have  no  leather  for  them  to 
work  with. 

The  amendment  introduced  by  Repre- 
sentative Shannon  is  not  a  regressive, 
protectionist  measure  that  will  hurt  us  in 
the  long  run.  It  is  a  necessary  action  pro- 
duced by  the  unfair  competitive  practices 
of  other  countries  who  erect  trade  bar- 
riers at  the  expense  of  our  domestic 
leather  industry. 

I  feel  Representative  Shannon's 
amendment  represents  a  fair  and  bal- 
anced solution.  I  strongly  urge  my  col- 
leagues to  support  it. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  (Mr.  Hinson)  . 

Mr.  HINSON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Shannon  amendment. 
I  am  very  sympathetic  to  the  problems 
of  our  shoe  industry,  but  I  suggest  that 
these  problems  are  more  complex  than 
this  amendment  would  indicate,  and  are 
not  the  subject  of  a  catch-all  solution 
such  as  that  posed  in  this  amendment. 
The  manufacture  of  shoes  is  only  a  part 
of  a  chain  which  begins  with  a  cattle- 
man raising  cattle  for  the  meat  they 
produce  and,  importantly,  for  the  inter- 
national hide  market,  a  large  portion  of 
which  has  traditionally  come  from  the 
United  States  to  the  benefit  of  the  Amer- 
ican leather  industry. 

The  distinguished  chairman  of  the 
Small  Business  Committee  (Mr.  Smith*, 
is  right.  Restricting  the  export  of  Amer- 
ican hides  will  only  harm  the  shoe 
manufacturers  of  this  country  because 
it  will  force  foreign  producers  to  go  even 
further  into  the  artificial  leather  mar- 
ket. It  will  also  result  in  the  increased 
importing  of  foreign  shoes,  shoes  which 
will  not  be  made  from  American  hides. 
Adoption  of  this  amendment  will  also 
have  the  effect  of  glutting  the  U.S.  hide 
market,  dramatica'ly  forcing  downward 
the  price  American  cattlemen  are  pres- 
ently receiving  for  their  hides.  For  the 
first  time  in  many  years,  American  cat- 
tlemen are  receiving  a  fair  price  for 
their  beef  and  for  their  hides.  Forcing 
an  instant  depression  in  the  hide/cattle 
market  in  order  to  benefit  another  mar- 
ket is  destructive  and  will  not  solve  the 
long  term  problems  of  the  shoe  industry. 
I  urge  the  rejection  of  the  amendment. 

'By  unanimous  consent  Mr.  Hinson 
yielded  his  time  to  Mrs.  Heckler.  > 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
Nebraska  (Mrs.  Smith)  . 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 


Massachusetts  (Mr.  Shannon)  .  In  recent 
weeks,  I,  like  all  of  you,  have  been  bom- 
barded by  conflicting  reports  concerning 
the  importance  of  cattle  hides  to  the 
leather  industry. 

Regardless  of  whether  the  cost  of  a 
hide  contributes  5  percent  to  the  cost  of 
making  a  shoe  as  some  reports  say,  or  40 
percent,  as  others  claim,  the  fact  stUl 
remains  that  shoe  prices  have  not  shown 
a  decline  since  1965,  according  to  the  Bu- 
reau of  Labor  Statistics,  while  cattle 
numbers  and  prices,  on  the  other  hand, 
hnve  undergone  great  fluctuation 
throughout  the  years. 

In  fact,  the  price  of  hides  has  actually 
decreased  45  percent  from  their  highs 
earlier  this  year.  But  have  we  seen  a  de- 
crease in  the  price  of  leather  products? 
Obviously  not;  only  increases.  This  indi- 
cates to  me  that  there  must  be  other 
more  costly  production  inputs  than 
leather. 

I  sympathize  with  the  leather  industry 
in  light  of  the  difficulties  it  has  in  obtain- 
ing access  to  markets  in  other  countries. 
However,  let's  not  solve  its  problems  at 
the  expense  of  other  Americans,  includ- 
ing cattlemen  and  all  consumers. 

I  am  actually  amazed  that  we  are  even 
considering  this  type  of  legislation.  It 
seems  we  would  have  learned  by  now 
what  effect  Government  tampering  has 
on  agricultural  commodities.  Cattlemen 
are  just  now  recovering  from  severe  eco- 
nomic losses  in  which  the  beef  price 
freeze  of  1973  played  a  large  part. 

Beef  producers  need  all  the  encourage- 
ment we  can  give  them  in  order  that 
they  will  continue  to  take  the  risk  of  re- 
building their  herds.  If  this  amendment 
is  passed,  it  will  most  surely  mean  re- 
duced prices  for  domestic  hides.  The  de- 
creased prices  will  not  be  absorbed  by 
meatpackers  as  they  are  already  operat- 
ing on  a  very  thin  profit  margin.  These 
losses  in  revenue  can  only  be  passed  on. 
They  would  be  and  are  being  passed  on 
in  the  form  of  reduced  feedlot  prices  to 
cattle  producers,  which  will  discourage 
meat  output  and  result  in  subseouent  in- 
creases in  meat  prices  to  consumers. 

Most  of  my  colleagues  will  agree  that 
meat  prices  are  determined  by  supply 
and  demand.  I  ask  you.  assuming  de- 
mand stays  the  same  as  predicted,  what 
about  supply?  Do  you  think  that  cattle- 
men will  raise  more  calves  when  they 
see  the  price  of  their  finished  product 
going  down?  No,  of  course  not.  Ameri- 
can cattlemen  are  sick  and  tired  of  Gov- 
ernment regulation  and  meddling  in  the 
meat  industry. 

According  to  the  USDA  task  force  re- 
port of  July  1979,  the  proposed  export 
controls  would  result  in  a  $30  to  $40  de- 
cline in  the  average  wholesale  price  per 
hide.  This  in  turn  would  mean  a  $17  to 
$23  reduction  in  prices  offered  to  the 
producer  of  a  live  animal.  This  would 
be  disastrous  because  of  the  deteriora- 
tion of  the  current  hide  price  situation. 

Hides  bring  only  about  $C0  each  to 
farmers  now,  down  from  $54  each  earlier 
in  1979.  Moreover,  Japan  and  South 
Korea  are  reporting  unduly  large  Inven- 
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tories  of  hides.  Choice  slaughter  steer 
prices  have  already  declined  from  their 
April  high  of  near  $78  per  100  pounds 
to  $68.45  per  100  pounds  today,  Septem- 
ber 18,  1979.  The  additional  $17  to  $23 
reduction  per  animal  from  export  con- 
trols would  translate  into  a  $2  per  100 
pounds  additional  drop.  An  embargo  at 
this  time  would  be  completely  unjustified. 

The  important  point  is  that  the 
break-even  costs  for  cattle  to  be  mar- 
keted this  fall,  which  are  in  the  feed- 
lots  now,  has  risen  to  about  $75  per  100 
pounds  on  the  hoof — well  above  present 
live  cattle  prices — without  even  taking 
into  account  the  additional  $2  per  100 
pounds  drop  from  proposed  export  con- 
trols. Thus,  producers  already  face  an- 
other loss  position. 

As  most  of  you  know,  agricultural 
products  are  one  of  the  few  commodities 
that  help  our  deplorable  balance  of 
trade.  Cattle  hides  play  a  surprisingly 
large  role  in  trying  to  improve  that  bal- 
ance of  trade.  In  1979,  an  estimated  19 
to  20  million  hides  worth  $600  to  $800 
million  will  be  exported.  This  is  down 
from  1978  when  24  8  million  hides  were 
exported  worth  $687  million  and  up  al- 
most 50  percent  from  13.6  million  hides 
10  years  earlier  worth  only  $100  million. 
Let  us  not  jeopardize  this  valuable  ex- 
port product. 

In  closing,  I  suggest  that  we  let  the 
leather  industry  compete  on  the  open 
market  like  the  cattle  industry  does,  and 
try  to  solve  the  leather  industry's  prob- 
lems through  other  means,  such  as  re- 
ducing inflation.  Government  imposed 
costs,  and  trade  barriers  abroad.  I  urge 
your  support  in  the  defeat  of  this 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kansas  (Mr. 
Sebelius)  . 

Mr.  SEBELIUS.  Mr.  Chairman,  the 
thing  that  bothers  me  most  about 
amending  the  Export  Administration  Act 
to  limit  hide  exports  is  that  it  shifts  a 
problem  from  one  economic  segment,  the 
leather  goods  manufacturing  industry, 
to  another  economic  segment,  the  cattle 
industry  and  the  consuming  public. 

This  amendment  does  not  solve  the 
problem.  The  problem  is  not  the  avail- 
ability of  hides,  it  is  the  price.  The  only 
fair  way  to  reduce  the  price  of  hides  is  to 
increase  production. 

Earlier,  Mr.  Glickman  and  I  sent  a 
copy  of  the  USDA  task  force  report  on 
the  hide  problem  to  every  Member  of  the 
House  of  Representatives.  On  pages  27 
and  28  of  that  report  you  will  find  an  ex- 
planation of  why  I  oppose  this  amend- 
ment. Proponents  of  the  amendment  ar- 
gued that  controlling  exports  would  not 
hurt  cattle  producers. 

USDA  disagreed: 

A  $30  to  $40  decline  In  average  U.S.  hide 
prices  would  reduce  the  byproduct  credit  for 
a  1.000-pound  steer  by  $17  to  $23.  Assuming 
that  packers  currently  are  operating  on  very 
tight  margins  (many  packers  recently  re- 
duced their  operations  by  temporarily  clos- 
ing or  laying  off  some  of  their  workers 
because  of  low  or  negative  operating  mar- 
pins),  then  they  would  be  unable  to  absorb 
this  cut.  This  would  mean  thnt  the  packer 
would  then  offer  $17  to  $23  per  head  less  to 
the  producers  for  the  live  animal. 


One  reason  why  current  slaughter  Is  off  so 
much  Is  that  cattlemen  are  now  taking  steps 
to  rebuild  herds.  If  they  perceive  lower  prices 
In  a  negative  sense,  then  rebuilding  could  be 
slowed.  Near-term  slaughter  volume  would 
remain  a  little  above  the  level  currently  ex- 
pected without  tbelr  negative  perception  of 
this  action. 

Longer  term  supplies,  however,  would  be 
lower,  resulting  In  both  reduced  hide  and 
meat  supplies  and  hleher  prices.  Consumers 
would  pay  more  for  both  meat  and  leat^^er 
products  In  the  long  run,  given  this  reaction 
by  cattlemen. 

The  USDA  report  also  concluded  that 
export  controls  would  not  solve  the  long 
term  problems  confronting  the  leather 
products  manufacturers.  The  problems  of 
low  productivity  and  competition  from 
imported  leather  goods  would  still  re- 
main. 

What  could  consumers  expect  from  a 
hide  export  embargo?  According  to 
USDA,  a  40-  to  50-percent  decline  in  hide 
prices  could  result  in  only  about  a  2-per- 
cent reduction  In  wholesale  footwear 
prices.  USDA  did  not  think  this  would 
happen : 

However,  prices  for  leflther  goods  are  not 
lively  to  decline,  even  If  average  VS.  hide 
prices  were  to  drop  substantially.  In  years 
past,  when  hide  prices  rose  sharply,  prices  for 
leather  goods  did  not  increase  as  rapidly  as 
hide  prices.  On  the  other  hand,  prices  for 
leather  goods  have  not  declined  when  hide 
prices  fell.  For  example,  since  1965  there  has 
not  been  a  decline  In  the  quarterly  Index  of 
wholesale  footwear  prices  as  reported  by  the 
Bureau  of  Labor  Statistics. 

In  the  longer  run.  prices  of  domestic  leath- 
er goods  would  continue  to  rise.  Domestic 
manufacturers  have  found  it  Increasingly 
difficult  to  comoete  with  foreign  manufac- 
turers. U.S.  export  controls  on  hides  would 
cause  prices  of  foreign  produced  leather 
goods  to  rise  and  this  would  helo  dcmestlc 
manufacturers  better  compete  with  the  for- 
eign manufacturers  by  allowing  them  to  raise 
prices  on  domestic  products, 

Mr.  Chairman,  this  does  not  sound  too 
much  like  helping  con.sumers  to  me.  In- 
stead, we  could  be  helping  the  leather 
manufacturing  Industry  raisp  prices.  At 
the  same  time  we  wou'd  be  discouraging 
do'T'estlc  cattle  production,  leadine  to 
declining  surplies  of  and  higher  prices 
for  bee^  and  leather. 

In  recent  wpeks.  domestic  hide  prices 
declined  almost  50  percent,  from  90  cents 
per  nound  on  June  1.  to  51  cents  now. 
For  that  reason  alone  I  question  whether 
this  amendment  Is  necessary. 

There  are  other  reasons,  too.  We  need 
to  look  at  what  already  has  been  done  to 
help  this  Industry.  The  United  States  and 
Argentina  have  negotiated  an  agreement 
which  will  put  14  million  to  16  million 
additional  raw  cattle  hides  on  the  world 
market.  US.  tanners  will  be  able  to  buy 
these  hides.  Passage  of  this  amendment 
would  nullify  this  agreement,  I  am  told. 

The  special  representative  for  trade 
negotiations  also  has  asked  Brazil  and 
Uruguay  to  increase  their  hide  exports. 
I  understand  negotiations  are  continuing. 
Passage  of  this  amendment  certainly 
would  destroy  this  Initiative. 

The  United  States  has  negotiated  or- 
derly marketing  agreements  with  Korea 
and  Taiwan  under  which  these  two  coun- 
tries agreed  to  limit  exports  of  nonrubber 


footwear  to  the  United  States.  The  re- 
straining period  runs  through  Jime  30. 
1981. 

In  addition  to  these  agreements,  the 
President  directed  the  Economic  Devel- 
opment Administration  to  fund  a  pro- 
gram to  revitalize  the  nonrubber  foot- 
wear industry.  Under  the  Trade  Act  of 
1974,  firms  from  any  Industry  injured  by 
imports  can  receive  financial  and  tech- 
nical assistance  if  they  meet  the  statu- 
tory criteria  of  the  act — declining  em- 
ployment coupled  with  declining  sales  or 
output.  To  date,  more  than  two-thirds  of 
the  130-150  firms  estimated  to  qualify  for 
benefits  have  been  certified  eligible. 

Foreign  purchasers  acknowledge  they 
overbought  this  spring  and  will  be  elim- 
inating or  reducing  further  purchases  for 
the  remainder  of  this  year. 

In  short,  Mr.  Chairman,  this  amend- 
ment is  not  needed,  will  not  help  the 
leather  products  industry  over  the  long 
term,  and  will  hurt  the  national  economy 
and  balance  of  trade  now  and  in  the 
future.  I  urge  the  defeat  of  this  amend- 
ment. 

Thank  you. 

AMENDMENT    OFFERED    BT    MR.    ERTEL    TO    THE 
AMENDMENT    orFERED    BY    MR.    SHANNON 

Mr.  ERTEL.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ebtel  to  the 
amendment  offered  by  Mr.  Shannon:  Add 
the  following  sentence  before  the  closed  quo- 
tation marks  at  the  end  of  the  amendment: 
"The  Secretary  of  Agriculture  shall,  by  exer- 
cising the  authorities  which  the  Secretary  of 
Agriculture  has  under  other  applicable  pro- 
visions of  law.  collect  data  with  respect  to 
export  sales  of  animal  hides  and  skins.". 

Mr.  ERTEL.  Mr.  Chairman,  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  (Mr.  Shannon i  and  the 
gentleman  from  Kentucky  <Mr.  Carter) 
is  an  extremely  important  one  for  our 
domestic  leather  products  industries.  As 
the  other  hide-exporting  nations  have 
closed  their  doors  on  the  international 
demand  to  satisfy  their  own  needs,  the 
United  States  has  become  virtually  the 
only  exporter  of  hides.  This  has  meant 
that  at  a  time  when  we  have  experienced 
a  short-kill  in  cattle— which  is  the  source 
of  hides — the  international  demand  for 
these  fewer  hides  has  increased  dramati- 
cally. This  has  resulted  in  spiraling 
prices  for  hides.  It  has  not  only  reduced 
the  availability  of  hides,  but  it  has  also 
placed  hides  out  of  the  reach  of  many  of 
our  leather  products  industries — not  to 
mention  their  customers.  Immediate  ac- 
tion is  neded  to  prevent  the  loss  of  many 
of  our  jobs  and  businesses — action  of  the 
type  offered  in  the  Shannon  Carter 
amendment. 

The  amendment  is  a  fair  one.  We  are 
not  dealing  with  an  open  and  free  inter- 
national market.  Instead,  it  is  one  of 
forced  and  contrived  shortages  through 
the  actions  of  other  nations.  By  the 
adoption  of  the  amendment  we  are  sim- 
ply acknowledging  the  fact  that  at  a 
time  of  distorted  market  pressures,  we 
m'.!st  insure  that  our  own  industries  are 
not  destroyed  because  of  the  selfish  ac- 
tions of  other  countries.  We  are  not  the 
cause  of  the  international  shortage,  but 
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we  miist  live  with  it  and  deal  with  its 
consequences. 

We  are  not  closing  our  doors  as  other 
nations  have  by  adopting  the  Shannon/ 
Carter  amendment.  We  wUl  continue  to 
supply  the  world  market  with  the  same 
percentage  of  our  domestic  hide  supply 
that  we  have  in  the  past.  Any  interna- 
tional scarcity  is  not  of  our  doing,  but 
our  actions  may  motivate  nations  which 
import  hides  to  vigorously  encourage  the 
former  hide  exporting  nations  to  again 
open  their  doors  for  free  and  fair  trade. 
We  have  attempted  to  do  this  through 
the  Office  of  the  Special  Trade  Repre- 
sentative. Unfortunately,  we  have  met 
with  no  success.  We  must  not  allow  our 
own  industries  to  be  destroyed  because 
others  have  chosen  to  close  their  mar- 
kets. 

Mr.  Chairman,  my  amendment  to  the 
Shinnon/ Carter  amendment  is  meant  to 
in.«are  that  timely  and  accurate  infor- 
mf  tion  on  the  supply  and  demand  of  our 
hides  is  available  to  both  the  adminis- 
tration ancUpur  domestic  industries.  This 
is  importaift  so  that  the  provisions  of 
the  Shannon/ Carter  amendment  can  be 
effectively  carried  out. 

I  would  point  out  that  the  Secretary 
of  Agriculture  currently  monitors  the 
market  and  supply  of  various  grains. 
This  amendment  would  not  require  the 
creation  of  any  new  process.  It  simply 
places  hides  among  those  items  which 
are  routinely  monitored  by  the  Depart- 
ment. 

Without  the  monitoring  of  hides  which 
would  be  required  by  my  amendment, 
the  provisions  of  the  Shannon /Carter 
amendment  would  have  to  be  imple- 
mented on  past  data  modified  by  histori- 
cal trends.  Given  our  past  experiences 
of  major  fluctuations  in  this  market,  it 
is  important  that  we  have  timely  and 
accurate  information  upon  which  to  im- 
plement the  provisions  of  the  Shannon/ 
Carter  amendment.  Therefore,  I  urge  my 
colleagues  to  adopt  this  perfecting 
amendment  to  the  amendment,  and  I 
urge  the  adoption  of  the  Shannon/ 
Carter  amendment. 

Mr.  SHANNON.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  SHANNON.  Mr.  Chairman,  I  have 
no  problem  with  the  gentleman's 
amendment.  I  think  it  perfects  my 
amendment,  and  I  intend  to  support  it. 

Mr.  ERTEL.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma 
<  Mr.  English). 

Mr.  ENGLISH.  Mr.  Chairman.  I  think 
one  thing  must  be  kept  in  mind  with 
regard  to  this  particular  amendment — 
namely  the  situation  facing  the  cattle- 
men. 

There  is  no  question,  as  a  result  of 
the  Nixon  price  freeze  on  beef  in  1973 
that  drove  cattle  prices  to  disastrously 
low  levels. 

I  think  we  should  look  at  exactly  what 
took  place  with  regard  to  the  leather 
industry  after  1973.  Between  1973  and 
1978,  with  extremely  low  cattle  prices 
and  cheap  hides,  shoe  production  de- 
clined 3  percent  in  the  United  States. 
Clearly  cheap  hides  did  Uttle  to  assist 


the  shoe  industry.  Early  in  1979  the  price 
of  hides  rose  along  with  cattle  prices 
bringing  about  this  amendment,  but 
since  May  hide  prices  have  dropped  45 
percent. 

We  should  also  keep  in  mind,  as 
pointed  out  by  the  gentleman  from  Iowa, 
that  leather  makes  up  less  than  10  per- 
cent of  the  price  for  shoes  produced  in 
this  country,  therefore  cheap  hides  do 
not  mean  cheap  shoes.  In  fact,  the  best 
way  of  reducing  the  price  of  hides  is 
to  encourage  cattlemen  to  produce 
more  which  also  assists  the  consumer 
of  meat.  Good  cattle  prices  today  are 
encouraging  cattlemen  to  expand  their 
herds  but  we  should  also  keep  in  mind 
it  takes  nearly  3  years  to  produce  those 
hides  and  that  beef  for  tomorrow's  mar- 
ket. An  error  in  adopting  the  Shannon 
amendment  and  therefore  encouraging 
cattlemen  to  possibly  reduce  the  size  of 
their  herds  will  take  years  to  correct. 

I  strongly  urge  the  defeat  of  the  Shan- 
non amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Grassley). 

Mr.  GRASSLEY.  Mr.  Chairman,  look- 
ing very  short  term,  this  amendment 
might  fit  the  bill  as  something  we  want. 
Because  of  those  short  term  r>olicies  we 
have  the  problem  we  have  now  in  agri- 
culture. It  is  the  same  short  term  poli- 
cies like  the  Nixon  price  freeze  and  the 
increase  in  beef  imports  that  has  gotten 
us  into  our  present  condition  where  there 
are  not  enough  cattle  to  provide  the  sort 
of  prices  the  shoe  industry  wants  to  pay 
for  the  hides  they  need. 

Mr.  Chairman,  let  us  not  be  short- 
sighted in  looking  at  the  problems  with 
which  we  deal  here  today.  Let  us  look  at 
the  long  term,  let  us  look  at  those  poli- 
cies that  will  encourage  the  investment 
of  the  cattlemen  in  the  industry  so  there 
will  not  be  the  shortage  of  the  raw  ma- 
terials we  need. 

For  that  reason,  Mr.  Chairman,  I  urge 
voting  against  the  Shannon  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Maine  (Mrs. 
Snowe  ) . 

Mrs.  SNOWE  Mr.  Chairman,  it  seems 
we  have  heard  a  number  of  different 
problems  here  today  regarding  the  cattle 
industry  and  the  shoe  industry.  I  believe 
there  are  certain  issues  which  have  been 
overlooked.  Insofar  as  the  export  of  hides 
to  other  countries  and  trading  with  other 
countries  is  concerned,  other  countries 
in  fact  restrict  their  own  export  of  hides 
in  order  to  protect  their  own  domestic 
industry. 

Mr.  Chairman,  should  we  clearly  sac- 
rifice our  interests,  the  consumers'  inter- 
ests, the  workers'  interests,  the  industry's 
interests  to  the  anticompetitive  nature  of 
other  trading  partners?  Where  is  the 
trading  equitability  in  this  whole  for- 
mula? We  are  not  only  talking  about  20,- 
000  employees  in  Maine  working  in  the 
shoe  leather  industry.  We  are  also  talking 
about  400,000  workers  across  the  coun- 
try. Where  is  the  trading  equitability, 
where  is  the  reciprocity?  I  think  that  is 
what  we  are  talking  about  here  today. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Dakota 
(Mr.  Andrews). 


Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  would  like  to  restate  what 
we  pointed  out  earlier  in  this  debate.  The 
farmer  is  getting  a  bum  rap  in  this  with 
some  phony  statistics.  The  price  of  cat- 
tle hide  has  gone  up  12  cents  in  the  last 
year,  from  61  cents  in  Chicago  to  73 
cents.  As  I  said  earlier,  I  do  not  have 
more  than  2  pounds  of  leather  in  my 
pair  of  shoes.  That  is  24  cents  additional. 
If  we  want  to  put  a  lid  on  hide  prices, 
we  increase  what  the  farmer  has  to  get 
for  the  other  parts  of  the  steer.  I  do  not 
thmk  too  many  Members  of  this  body 
want  to  increase  the  price  of  hamburger 
and  a  host  of  other  things. 

Mr.  Chairman,  I  think  also  it  is  a  bum 
rap  because  every  steer  hide  produced  in 
this  country  is  there  for  the  bidding  of 
the  local  leather  industry  before  it  can 
go  overseas.  Finally,  I  think  someone 
should  very  earnestly  point  out  that  the 
return  on  the  hide  is  three  times  the 
average  profit  the  farmer-feeder  makes 
on  the  entire  steer  and  to  jeopardize  that 
is  not  playing  fair  with  the  feeding  in- 
dustry in  this  country. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  South  Dakota  (Mr. 
Abdnor". 

Mr.  ABDNOR.  Mr.  Chairman,  I,  too, 
want  to  merely  point  out  that  if  anyone 
with  an  open  mind  has  been  following 
this  debate  they  certainly  will  have  to 
recognize  the  fact  that  the  price  of  hides 
is  a  very,  very  small  part  of  the  shoes  you 
are  wearing.  It  is  quite  easy  to  try  to 
make  a  fall  guy  out  of  someone  on  the 
rising  prices. 

Prices  are  going  high  and  I  think  there 
is  plenty  of  blame  for  everyone  to  share. 
I  think  we  should  stop  and  think  of  this 
very  carefully  before  we  start  to  destroy 
another  major  industry  of  this  country 
that  has  just  started  to  make  something 
of  a  small  recovery. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Wyoming  (Mr. 
Cheney)  . 

Mr.  CHENEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  think  the 
basic  fundamental  principal  here  has 
been  well  stated  by  the  gentleman  from 
North  Dakota.  The  fact  of  the  matter  is 
that  the  shoe  industry  in  America  today 
has  difficulties.  It  has  a  lot  to  do  with 
things  other  than  cattle  hides.  The  fact 
of  the  matter  is  this  is  a  blatant  attempt 
to  use  the  power  of  the  Federal  Govern- 
ment to  advantage  one  sector  of  the 
economy  by  disadvantaging  the  other,  by 
placing  restrictions  on  our  capacity  to 
sell  our  agricultural  exports  overseas.  I 
hope  the  amendment  will  be  defeated.  I 
think  it  deserves  to  be  defeated  over- 
whelmingly. 

The  CHAIRMAN.  The  Chair  reco?n!zes 
the  gentleman  from  Texas  (Mr.  Hance)  . 

Mr.  HANCE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Shannon  amendment. 
I  think  the  main  thing  we  need  to  con- 
sider is  last  year  we  had  a  trade  deficit  in 
this  country  of  approximately  $30  bil- 
lion. Had  it  not  been  for  agricultural 
products  we  would  have  had  a  trade  defi- 
cit of  over  $60  billion.  The  end  result  of 
this  amendment  if  it  is  passed  will  label 
us  an  unreliable  sunplier  of  agricultural 
exports,  even  though  cattle  hides  make 
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up  but  $600  million  of  our  exports.  It 
will  label  us  in  all  agricultural  products 
and  I  think  that  is  the  main  thing  that 
should  be  taken  into  consideration. 

I  urge  a  no  vote  on  the  Shannon 
amendment. 

n  1650 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  (Mr. 
Kramer). 

Mr.  KRAMER.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

We  cannot  afford  to  undermine  our 
ranchers  and  farmers  any  further.  Each 
year  more  of  our  family  farms  and 
ranches  go  under  because  they  cannot 
keep  up  with  inflation  and  Government- 
imposed  costs. 

Yet.  the  Congress  now  contemplates  re- 
stricting the  market  for  cattle  products. 
The  fact  of  the  matter  Is  that  U.S. 
tanners  are  free  to  buy  as  manv  hides  as 
they  can  use.  But,  instead  of  rising  to  the 
challenge  of  competing  with  Italian  shoe 
manufacturers  for  this  material,  they 
seek  to  bludgeon  their  own  hard  working 
fellow  Americans  who  work  long  hours, 
often  rising  before  dawn,  protecting  and 
sheltering  their  breeders  in  the  harsh 
winters  that  grip  the  rangelands. 

Cattle  ranchers  work  hard  to  produce 
the  beef  and  hides  that  pay  their  mort- 
gages, medical  bills,  and  equipment  pay- 
ments, and  taxes.  Their  margin  of  profit 
is  very  tight. 

It  is  worth  noting  that  only  15  to  20 
percent  of  the  price  of  a  pair  of  shoes 
in  the  United  States  Is  materials.  Most  of 
the  cost  is  labor,  transportation,  manu- 
facturers' profits,  and  others. 

U.S.  hides  can  be  an  Important  source 
of  offset  for  our  balance  of  payments. 
Our  unequal  balance  of  payments  con- 
tinues to  drain  away  the  strength  of  the 
American  dollar.  Hide  exports  represent 
a  part  of  that  battle  to  become  a  net 
exporter.  According  to  the  National  Cat- 
tlemen's Association  we  exported  $685.7 
miUion   worth   of  hides  in   1978.   That 
makes  up  for  a  lot  of  Fiats  and  Toyotas. 
Let  me  emphasize  the  point  that  if 
our  shoe  industry  is  successful  in  Im- 
posing these  restrictions  on  the  cattle 
raisers  markets  then  as  the  family  farms 
and  ranches  disappear  with  Increased 
frequency,  there  will  be  even  fewer  hides 
to  purchase. 

Since  when  has  restricting  the  market 
for  anything  ever  increased  its  supply? 

Under  the  proposed  restrictions  the 
American  rancher  will  either  have  to 
increase  his  on-the-hoof  price  to  make 
up  for  his  lost  market  for  hides,  or  else 
go  out  of  business.  Either  way  the  Ameri- 
can consumer  will  lose  if  the  heavy  hand 
of  big  Government  is  placed  on  this  al- 
ready hard-pressed  segment  of  our  econ- 
omy. 

The  Congress  should  not  xmdertake 
to  pit  one  segment  of  our  economy 
against  another.  We  certainly  should  not 
undertake  to  increase  the  price  of  beef 
for  American  families  by  artificially 
forcing  down  the  price  of  hides.  I  urge 
my  colleagues  not  to  contribute  to  the 
inflation  rate  of  yet  another  commod- 
ity— meat  on  the  table. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Montana  (Mr. 
Marlenee)  . 


Mr.  MARLENEE.  Mr.  Chairman,  I  rise 
in  opposition  to  this  sham,  this  self-in- 
terest amendment  brought  to  this  floor 
by  an  industry  interested  in  buying 
cheap  hides  at  the  expense  of  the  pro- 
ducer. There  is  no  shortage  of  hides  but 
a  shortage  of  willingness  to  compete. 

The  price  of  a  hide  has  little  bearing 
on  the  price  of  a  pair  of  shoes.  The  live- 
stock industry  could  give  these  hides 
away  and  the  price  of  shoes  would  re- 
main the  same. 

To  support  this  self-interest  bill  is 
to  support  a  raid  on  the  economy  of  an 
industry,  a  war  on  the  West. 

(By  unanimous  consent,  Mr.  Mar- 
lenee yielded  the  balance  of  his  time  to 
Mr.  Johnson  of  Colorado.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Nebraska  (Mr. 
Bereuter). 

Mr.  BEREUTER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  gentleman's  amend- 
ment. 

Mr.  Chairman,  I  represent  what  is 
probably  the  largest  cattle  slaughter  dis- 
trict in  the  United  States.  My  constitu- 
ents have  seen  hide  prices  drop  over  19 
percent  from  their  high  earlier  this 
spring  and  they  continue  to  go  lower. 
June  1  price  was  90  cents  per  pound  com- 
pared to  a  price  of  73  cents  today.  To 
restrict  exports  of  hides  would  most  cer- 
tainly have  a  negative  reaction  on  the 
cattle  industry.  If  cattlemen  perceive 
lower  prices,  then  rebuilding  herds  most 
certainly  will  be  slowed.  This  could  only 
result  in  a  cost  increase  for  consumers 
in  meat  products,  as  well  as  other  beef 
byproducts. 

Mr.  Chairman,  with  regard  to  helping 
the  ailing  shoe  industry,  I  like  to  quote 
from  a  USDA  task  force  report  on  this 
matter : 

In  the  longer  run.  prices  of  domestic 
leather  goods  would  continue  to  rise.  Domes- 
tic manufacturers  have  found  It  Increasingly 
difficult  to  compete  with  foreign  manufac- 
turers. U.S.  export  controls  on  hides  would 
cause  prices  of  foreign  produced  leather 
goods  to  rise  and  this  would  help  domestic 
manufacturers  better  compete  with  the  for- 
eign manufacturers  by  allowing  them  to 
raise  prices  on  domestic  products. 

Mr.  Chairman,  if  we  are  to  believe  the 
Department  of  Agriculture,  it  appears  to 
me  that  by  accepting  this  amendment, 
we  will  be  increasing  prices,  rather  than 
trying  to  keep  them  down,  and  Mr. 
Chairman,  that  can  only  mean  bad  news 
for  the  cattlemen,  as  well  as  the  con- 
sumer. I  wholeheartedly  urge  all  my  col- 
leagues to  reject  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  (Mr. 
Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, one  point  that  has  not  been  raised 
yet  is  why  the  period  of  1974  to  1978 
is  regarded  as  the  historical  period.  That 
is  a  diabolically  chosen  period  of  time. 
Why  not  1965  to  1969  or  any  other 
similar  time?  Why  1974-78? 

Well,  the  reason  is  that  because  at  that 
time  we  had  the  highest  level  of  cattle 
herds  that  we  have  had  in  the  United 
States  and  we  had  the  liquidation  of  the 
herds  going  on  at  that  particular  time. 
What  final  effect  this  1974  to  1978  period 
of  time  will  have  on  our  future  exports 


of  hides  Is  really  imknown  now  but  It 
will  be  damaging  to  the  cattle  Industry. 
During  that  period.  1974  to  1978,  the 
cattlemen  went  broke  across  the  West  In 
huge  numl)ers.  They  are  just  now  be- 
ginning to  recoup  and  this  kind  of  special 
interest  legislation  is  the  most  unfair 
kind  of  legislation  that  Is  Imaginable. 
We  are  trying  to  subsidize  one  indus- 
try by  removing  their  foreign  market 
and  creating  a  buyer's  market  locally.  It 
is  unfair,  it  seems  to  me,  to  penalize 
one  segment  of  the  economy  to  try  to 
benefit  another  segment  of  the  economy. 
If  you  want  to  subsidize  the  shoe  Indus- 
try, subsidize  it.  take  care  of  it,  but  do 
not  subsidize  it  at  the  expense  of  the 
cattle  industry. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina  (Mr.  Fountain). 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Oklahoma 
(Mr.  Watkins). 

Mr.  WATKINS.  Mr.  Chairman,  I  thank 
the  gentleman  from  North  Carolina. 

I  rise  in  opposition  to  the  Shannon 
amendment. 

I  would  like  to  say,  any  person  who 
is  in  favor  of  this  amendment  will  actu- 
ally be  endorsing  the  rising  prices  In 
the  cost  of  meat  over  the  meat  counter. 
As  most  of  us  know,  the  cattlemen  in 
this  country  have  been  losing  money  for 
4  years.  As  a  result,  today  they  are  finally 
moving  into  an  area  where  they  might 
be  able  to  see  a  break  even  point  and 
be  able  to  pay  back  some  loans  and  some 
notes  at  the  banks.  If  they  see  a  decrease 
in  the  price  of  hides  occur  in  this  coun- 
try, they  are  going  to  find  that  they 
cannot  meet  those  feed  bills  and  find 
themselves  in  an  even  more  desperate 
position.  As  a  result,  they  are  going  to  cut 
their  herds  and  that  will  increase  the 
price  at  the  meat  counter  and  every 
consumer  in  this  country  is  going  to  have 
to  pay  it.  I  think  that  point  needs  to  be 
considered  when  making  your  decision. 
I  urge  you  to  vote  no. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Hamp- 
shire (Mr.  D' Amours)  . 

Mr.  D'AMOURS.  Mr.  Chairman,  I  have 
sat  here  and  listened  to  this  debate.  It 
occurs  to  me  that  there  are  some  mis- 
representations being  made:  but  more 
importantly,  the  entire  point  of  what  we 
ought  to  be  debating  is  being  missed.  I 
hope  this  issue  does  not  resolve  itself 
into  a  determination  of  whether  we  have 
more  cowboys  than  cobblers  in  this  coun- 
try, or  wealthier  cobblers  than  cowboys, 
or  vice  versa. 

The  question  is  fair  trade.  That  is  what 
everybody  is  purporting  today  to  defend. 
I  will  acknowledge  that  I  have  some 
of  those,  almost  half  a  miUion  leather 
workers,  including  shoe  workers,  living 
in  my  district.  I  will  acknowledge  that 
recently  a  seal  tannery  in  my  hometown 
was  closed  partially  because  of  this  prob- 
lem and  some  200  people  were  put  out 
of  work;  but  let  us  keep  our  eye  on  the 
important  point.  That  is  whether  or  not 
we  are  fairly  or  unfairly  acting  In  this 
respect. 

We  produce  15  percent  of  the  hides  in 
world  commerce.  We  export  approxi- 
mately 70  percent  of  all  the  hides  in  in- 
ternational commerce. 
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This  amendment  does  not  ask  for  any- 
thing untowardly.  This  amendment  says 
let  us  cut  that  back  to  about  56  percent. 
It  is  pretty  generous  when  you  consider 
that  the  other  major  producers  of  hides, 
Brazil,  exports  none.  Uruguay  none; 
Argentina  none,  except  until  recently. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  iMr. 

BOLAND). 

Mr.  BOLAND.  Mr.  Chairman,  the  in- 
dustries in  this  country  that  use  cattle 
hides  are  currently  facing  a  supply  crisis. 
In  the  last  3  months,  more  than  80  per- 
cent of  the  cattle  hides  produced  in  this 
country  have  been  exported.  This  mass 
exportation  of  hides  has  left  the  leather- 
using  industries  of  this  country  without 
their  basic  raw  material  to  insure  a  sup- 
ply of  hides  to  the  U.S.  shoe  and  leather 
industries.  Failure  to  provide  relief  for 
these  industries  will  mean  the  end  of 
thousands  of  jobs,  bring  economic  dis- 
aster upon  many  communities  with  large 
shoe  and  leather  operations,  and  cost  the 
American  consumer  millions  by  forcing 
them  to  purchase  expensive  imported 
footwear. 

I  believe  we  must  act  to  control  the 
number  of  hides  available  for  exporta- 
tion. The  amendment  offered  by  Mr. 
Shannon  of  Massachusetts  would  bring 
hide  exports  back  to  the  more  rea- 
sonable levels  of  1973-77.  As  other  na- 
tions have  closed  off  hide  exports,  the 
United  States  has  become  virtually  the 
only  major  supplier  of  hides  to  the  world. 
This  countrj'  produces  15  percent  of  the 
world  hide  supply,  but  provides  more 
than  75  percent  of  the  hides  traded  on 
the  international  market.  This  is  an  un- 
fair game  and  U.S.  industry  and  U.S.  con- 
sumers are  getting  clobbered.  The  Shan- 
non amendment  would  bring  stability  to 
the  hide  supply  available  for  use  in  this 
country. 

More  than  1  million  Americans  are 
employed  in  leather-using  industries.  We 
must  act  here  and  now  to  protect  these 
jobs.  No  one  likes  to  use  export  controls 
to  correct  a  difficult  market  situation. 
However,  in  this  case  we  have  no  choice. 
These  controls  would  be  lifted  when 
either  of  two  basic  events  occur  in  the 
cattle  hide  market:  First,  other  hide- 
producing  nations  renew  their  exports,  or 
two,  domestic  supply  exceeds  domestic 
demand.  These  provisions  will  insure  that 
these  controls  will  be  lifted  when  the 
cvirreftt,  imfair  hide  situation  is  cor- 
rected. I  urge  my  colleagues  to  support 
this  important  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Foley)  for  5  minutes. 

Mr.  FOLEY.  Mr.  Chairman,  I  think  we 
ought  to  deal  a  little  bit  in  statistics 
which  I  realize  Members  are  tired  of 
hearing  cited.  But  to  be  fair  about  it,  in 
the  debate  today  confusion  has  arisen  as 
to  the  difference  between  the  cost  of  hides 
and  the  cost  of  leather.  The  price  of  shoes 
is  not  controlled  only  by  the  cost  of  the 
raw  price  of  hides  to  manufacture  the 
shoes.  I  do  not  deny  that  the  $8.80  cost 
for  leather  for  a  shoe  that  sells  for  about 
$53  at  retail  has  increased  approximately 
$4.40  in  the  last  5  years  which  is  not  in- 
significant. But  this  increase  in  the  raw 
price  of  hides  is  not  responsible  for  $130, 
$140,  or  $160  shoes,  as  the  gentleman 


from  Pennsylvania  suggested  a  few  mo- 
ments ago. 

Also,  it  is  unfair  to  suggest  that  by 
creating  a  forced  and  unnatural  depres- 
sion in  the  price  of  hides,  somehow  400.- 
000  leather  and  shoe  manufacturers  are 
going  to  have  their  jobs  saved  and  the 
shoe  industry  is  going  to  suddenly  have  a 
prosperous  and  bright  future. 

The  shoe  and  leather  industries  have 
other  problems,  grave  endemic  problems 
that  are  not  occasioned  by  the  rise  in  the 
price  of  hides. 

Indeed,  the  Department  of  Agriculture 
statistics,  which  the  gentleman  from 
Massachusetts  quotes,  indicate  that  the 
cost  of  leather  has  only  been  a  little  bit 
higher  than  the  general  cost  of  manu- 
facturing the  shoes. 

□  1700 

For  indeed,  this  amendment  creates  a 
special  price  control  on  hides.  It  singles 
out  this  one  product  in  this  one  industry 
and,  for  the  first  time  in  an  amendment 
to  the  Export  Control  Act  specifically 
restricts  a  nonstrategic  product  from 
export. 

The  suggestion  has  been  made  that  we 
are  being  exploited  by  other  countries, 
because  they  have  cut  off  the  supply  of 
hides  for  export.  Argentina  has  recently 
announced  that  it  will  permit  exports. 
Canada  permits  exports.  New  Zealand 
permits  exports,  and  Australia  permits 
exports.  All  of  those  countries  are  major 
producers  of  hides.  "*  ' 

It  is  said  that  while  we  produce  only 
15  percent  of  the  world's  hides,  we  ex- 
port 70  percent.  Time  and  time  again  I 
could  o.uote  similar  figures  with  respect 
to  our  agricultural  products.  We  only 
produce  a  fraction  of  the  world's  wheat. 
We  produce  half  as  much  as  the  Soviet 
Union.  We  are  not  the  biggest  wheat  pro- 
ducer, but  we  are  the  world's  biggest 
wheat  exporters,  just  as  we  are  of  many 
agricultural  products.  And  thank  God 
we  are.  because  these  and  others  are 
making  it  possible  to  keep  the  dollar 
afloat — barely  afloat. 

If  we  start  a  process  of  protecting  every 
industry  with  restrictions  on  exports,  we 
are  being  just  as  protectionist  as  if  we 
limit  imports.  For  while  it  may  be  protec- 
tionism in  a  less  familiar  form,  it  is  pro- 
tectionism all  the  same:  the  cost  will  be 
an  ever  increasing  weakness  of  the  dol- 
lar abroad  and  more  inflation  at  home. 
Sam  Raybum  used  to  say.  "When  you 
arc  in  doubt,  vote  your  district." 

Most  members  are  not  in  much  doubt 
about  that  amendment  if  their  districts 
include  many  shoe  manufacturers  or 
cattlemen.  I  make  no  appeal  to  them, 
because  they  know  how  they  will  vote  on 
this  issue.  I  respect  their  judgment  and 
sense  of  responsibility  to  their  constitu- 
ents. That  is  part  of  what  it  is  to  be  a 
Representative  in  this  House. 

I  do  want  to  talk  for  a  moment,  how- 
ever, to  those  Members  who  neither  rep- 
resent great  cattlemen's  associations  nor 
have  great  numbers  of  shoe  or  leather 
manufacturers.  To  Members  in  that 
group  who  may  be  in  doubt.  I  would 
suggest  that  they  consider  this  issue  in 
a  wider  framework  than  as  an  issue  par- 
ticular to  shoe  or  the  leather  industries 
on  one  side  and  the  cattle  industry  on 
the  other.  Instead,  I  would  suggest  they 


think  about  our  future  as  a  trading  na- 
tion: the  consequence  to  the  strength  of 
the  dollar:  and  the  course  of  inflation  if 
v.e  continue  to  decline  as  a  major  trad- 
ing nation. 

I  suggest  the  Members  think  about  the 
danger  that  this  innocent-sounding 
amendment  may  well  become  just  the 
first  of  a  long  long  line  of  amendments, 
presumably  to  protect  a  particular  com- 
pany or  industry,  then  a  group  of  work- 
ers, and  so  on.  It  will  be  difficult  to  say 
no  to  any  company,  any  union  appealing 
for  special  help. 

And  what  of  the  dollar,  of  inflation,  of 
tlie  role  of  this  country  as  a  trading  na- 
tion? I  can  see  a  very  bleak  export  future 
for  our  Nation,  if  we  approve  this 
amendment  today. 

Mr.  Chairman,  I  admire  the  gentle- 
man from  Massachusetts  'Mr.  Sh.^n- 
NON) .  I  know  he  is  representing  his  dis- 
trict with  sincerity  and  great  effective- 
ness and  yet  know  that  many  stand  with 
him.  I  would  hope  that  every  Member 
who  does  not  feel  compelled  by  constit- 
uency or  commitment  to  vote  for  this 
amendment  would  stand  with  those  of 
us  who  plead  for  a  broad  or  national 
and  world  economy:  for  the  free  and  ex- 
panding trade  that  has  made  this  coun- 
try great  in  the  past  and  offers  us  the 
only  hope  for  economic  development  and 
prosperity  in  the  future. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
,  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  of  the  Com- 
mittee on  Agriculture  for  yielding. 

I  think  the  gentleman  has  made 
a  splendid  statement.  It  is  one  which  I 
wholeheartedly  endorse,  and  I  hope,  too, 
that  the  House  will  listen  to  the  gentle- 
man's suggestions. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  want  to 
add  my  comments  to  those  of  the  gentle- 
man in  the  well.  He  has  made  one  of  the 
most  impressive  comments  I  have  ever 
heard  on  this  question. 

Mr.  Chairman,  the  restrictions  and 
protection  which  would  be  imposed  on 
U.S.  hide  expoits  by  this  amendment  are 
not  what  is  needed  at  this  time.  The  U.S. 
leather-goods-producing  industries  are 
having  a  difficult  struggle  at  the  present, 
but  it  is  not  clear  that  this  amendment 
would  be  the  answer  to  their  prayers  and 
solve  their  problems.  There  are  other 
courses  of  action  which  would  relieve 
their  situation. 

The  U.S.  leather-goods  industry  is  suf- 
fering from  a  severe  shortage  situation 
caused  by  rapidly  rising  prices  for  raw 
cattle  hides  and  a  simultaneous  short 
supply  of  those  hides.  This  situation  is 
the  result  of  the  United  States  shipping 
abroad  a  large  percentage  of  its  raw  cat- 
tle hides.  But  it  is  also  largely  a  result  of 
the  crisis  which  hit  the  U.S.  cattle  indus- 
try recently  which  caused  severe  cut- 
backs in  herds. 

It  is  very  likely  that  this  high  price/ 
short  supply  situation  is  one  which  will 
soon  evolve  its  own  solution  without  any 
legislative  action  from  this  body. 
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The  U.S.  cattle  industry  is  now  in  a 
state  of  rebuilding.  Within  a  year,  or  a 
year  and  a  half,  or  2  years,  this  cycle  of 
rebuilding  should  be  well  on  its  way  and 
hides  should  be  more  plentiful.  In  addi- 
tion to  this,  already  we  have  seen  a  drop 
in  hide  prices  from  the  heights  they 
reached  this  spring.  Why  do  we  need  the 
restrictions  on  exports  this  amendment 
would  impose  If  these  restrictions  might 
harm  us  in  the  international  market- 
place, and  if  this  situation  will  very  Ukely 
resolve  itself  without  our  action? 

This  summer  we  dealt  with  the  multi- 
lateral trade  bill.  The  point  of  that  bill 
and  the  international  negotiations  be- 
hind it,  was  to  make  international  trade 
take  place  in  a  freer  market.  However,  no 
sooner  have  we  voted  "aye"  on  that  "free 
trade"  bill  than  we  have  turned  around 
and  tried  to  place  all  sorts  of  special- 
interest  restrictions  on  our  exports  and 
Lnports.  This  is  hardly  in  the  same  spirit 
of  that  trade  bill. 

The  cattle  people  have  asked  less  from 
their  Government  than  any  industry  in 
America.  Even  when  prices  have  been  the 
lowest,  and  the  cattlen»en  are  being  hurt 
the  worst,  still  the  cattlemen  have 
"hunkered  down"  and  rode  out  the 
crisis.  We  ought  to  help  the  cattlemen 
now.  Passing  this  amendment  further 
hurts  the  cattle  industry.  It  should  not 
be  passed.  There  are  better  ways  to  help 
the  leather  industry,  and  we  should  pur- 
sue those  courses.  We  do  not  help  our 
country  by  restricting  exports.  Thank 
goodness. 

Mr.  FOLEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas  (Mr.  Pickle) 
for  his  remarks. 

(By  unanimous  consent,  Mr.  Ertel 
yielded  his  time  to  Mr.  D' Amours). 

Mr.  D'AMOURS.  Mr.  Chairman,  I 
would  like  to  caution  my  brothers  in  the 
House  and  my  sisters  in  the  House  and 
ttate  that  the  remarks  just  made  about 
the  new  attitude  of  Argentina  would  not 
bear  very  close  scrutiny,  because  we  will 
find  that  agreement  is  in  fact  not  an 
agreement.  It  is  something  they  cancel 
at  any  time  they  desire  to  do  so. 

The  question  is,  as  the  chairman  of 
the  Committee  on  Agriculture  said, 
broader  than  provincial  interests  and 
broader  than  parochial  interests. 

Let  me  ask  this  of  the  Members:  How 
can  we  be  for  fair  trade  if  we  are  for 
unfair  trade?  We  cannot  have  it  both 
ways. 

The  basic  figures  have  not  been  dis- 
puted. The  fact  is  that  this  Is  not  a  free 
market,  but  that  we  are  competing  with 
absolute  embargoes. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment  to  H.R.  4034,  the  Export 
Administration  Act  amendments  of  1979, 
which  will  serve  to  relieve  our  domestic 
leather  producing  and  consuming  indus- 
tries from  discriminatory  trade  practices 
of  other  nations. 

While  this  country  produces  only  15 
percent  of  the  world  supply  of  cattle- 
hides,  we  provide  75  percent  of  the 
hides  traded  on  the  open  market.  Other 
major  cattlehide  producing  nations — 
particularly  Argentina,  Brazil,  Uruguay, 
and  South  Africa — severely  restrict  the 
exportation  of  their  cattlehides  so  as  to 
protect  their  domestic  industries.  We  are 


not  dealing  here  with  an  open  market- 
place which  provides  each  participant 
the  normal  protection  afforded  by  a  com- 
petitive trade  environment.  In  the  in- 
stance at  hand  we  are  dealing  with  a 
marketplace  which  is  by  design  injurious 
to  that  nation  which  allows  its  com- 
modity to  be  traded  freely  throughout  the 
world. 

The  discriminatory  hide  trading  en- 
vironment is  hurting  our  domestic  in- 
dustries. With  the  closing  of  Seal  Tan- 
nery in  Manchester,  N.H.,  200  people  have 
lost  their  jobs.  Shoe  shops  are  closing  and 
consolidating  operations.  Retailers  of 
domestic  leather  goods  are  finding  their 
customers  going  elsewhere  as  a  result  of 
the  higher  prices.  None  of  these  indus- 
tries are  looking  for  protection  from 
competition — they  are  looking  for  the  es- 
tablishment of  a  fair  trading  environ- 
ment in  which  they  can  compete  on  an 
equal  footing  with  other  nations'  manu- 
facturers. The  amendment  before  us  will 
allow  for  the  creation  of  such  an 
environment. 

The  result  of  this  amendment  will  not  ^ 
be  to  cut  off  completely  the  export  of 
U.S.  hides  as  other  nations  are  doing. 
The  amendment  simply  calls  for  limit- 
ing the  number  of  U.S.  hides  to  be  ex- 
ported so  that  enough  are  retained 
domestically  for  use  by  our  industries. 
Our  domestic  industries  require  annually 
approximately  18  to  20  million  hides,  but 
if  trade  is  allowed  to  continue  as  is. 
our  industries  will  only  have  half  this 
amount  available  to  them.  Further,  these 
limited  restrictions  will  only  remain  in 
place  until  the  other  hide  producing 
countries  allow  their  hides  to  be  traded 
on  the  open  market  or  until  the  U.S. 
supply  of  hides  increases  sufficiently  to 
allow  all  hide  consuming  nations  to  be 
satisfied.  This  measure  is  moderate  and 
fair. 

During  the  multilateral  trade  nego- 
tiations the  problem  of  other  countries 
embargoing  their  hides  was  raised  by  the 
U.S.  negotiators — the  concern  of  the 
United  States  fell  on  deaf  ears.  Since 
the  fall  of  1978  the  special  representative 
for  trade  negotiations  has  held  talks 
with  the  governments  of  Argentina  and 
Brazil  in  an  attempt  to  persuade  these 
countries  to  allow  their  hides  on  the 
world  market.  Again,  Uttle  has  been 
gained. 

Earlier  this  session  this  body  over- 
whelmingly passed  the  implementing 
legislation  for  the  multilateral  trade  ne- 
gotiations. It  is  viewed  that  one  of  the 
primary  benefits  to  accrue  as  a  result  of 
this  legislation  will  be  the  fostering  of 
fair  and  reciprocal  trade  practices  and 
thus  the  development  of  a  truly  com- 
petitive trade  environment.  The  ques- 
tion before  us  is  whether  we  are  going 
to  allow  unfair,  discriminatory,  and  non- 
competitive world  trade  practices  with 
respect  to  hides  or  whether  we  are  going 
to  follow  through  with  the  spirit  of  the 
MTN's  and  through  the  enactment  of 
this  amendment  provide  ourselves  with 
fair  competition  in  the  hide  market.  To 
choose  the  former  is  to  allow  for  the 
continued  indirect  subsidization  of  for- 
eign industries  and  jobs  at  the  direct 
expense  of  245,000  Americans  employed 
in  the  leather  manufacturing  industry 


and  the  180.000  Americans  employed  in 
the  retailing  of  domestic  leather  prod- 
ucts. In  the  spirit  of  fair  trade  I  urge 
my  colleagues  to  choose  the  latter  and 
adopt  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (B4r. 
Stenholm). 

Mr.  STENHOLM.  Mr.  Chairman,  am- 
plifying a  little  further  on  the  remarks 
of  the  distinguished  chairman  of  the 
Conmiittee  on  Agriculture,  let  me  say 
first  that  I  associate  myself  with  his  re- 
marks, and  I  want  to  make  one  addi- 
tional point. 

First,  there  is  no  shortage  of  hides. 
The  domestic  industry  needs  18  millKxi 
every  year,  but  last  year  we  shipped 
39 '2  million  and  next  year  we  will  be 
shi-jping  37  million.  There  is  no  shortage 
of  hides. 

To  those  who  contend  there  is  an  in- 
satiable appetite  for  hides  in  many  places 
such  as  Japan,  let  me  state  that  that  just 
is  not  so.  That  statement  just  carmot  be 
defended  when  we  see  the  prices  of  hides 
decrease  from  my  district,  because  at  this 
very  moment  the  decrease  is  about  31 
percent. 

Anyone  can  contend  that  we  have  un- 
fair trade  and  that  there  is  something 
being  perpetrated  upon  our  domestic  in- 
dustry. But  I  happen  to  represent  both 
cattlemen  and  manufacturers,  those  in 
the  manufacturing  business,  in  the  boot 
and  leather  industry.  "ITie  facts  do  not 
bear  the  contentions  out. 

Are  we  willing  to  reduce  cattle  income 
down  to  $17  a  head  in  order  to  reduce 
the  price  of  shoes  by  60  cents?  We  know 
these  savings  will  never  be  passed  on  to 
the  consumer.  That  is  the  basic  Issue. 
That  is  the  issue  that  we  have  to  con- 
tend with. 

We  can  all  look  at  the  facts,  and  we 
may  see  cattle  prices  go  dowTi,  but  other 
prices  do  not  go  down.  Once  the  prices 
go  up,  they  do  not  come  down  because 
those  people  do  not  play  under  the  same 
rules  on  that  side  as  we  do  on  the  cattle 
end.  We  look  at  the  facts  and  see  that 
this  has  been  the  case  time  and  time 
again. 

Mr.  Chairman,  it  is  interesting  to  note 
that  we  can  ship  a  hide  from  Houston. 
Tex.  to  Japan  cheaper  than  we  can  ship 
that  hide  from  Houston  to  Maine. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas   (Mr. 

HiGHTOWER)  . 

Mr.  HIGHTOWER.  Mr.  Chairman, 
what  this  country  really  needs  is  pref- 
erably an  agric'iltural  product  that  is 
in  great  demand  worldwide,  one  that  no- 
body in  this  country  wants  to  have  any- 
thing to  do  with.  We  need  a  product 
that  we  can  raise  and  perhaps  sell  princi- 
pally to  the  OPEC  nations.  That  would 
really  help  our  balance  of  payments. 

But  nobody  in  this  country  wants  that, 
■n.e  problem  is  that  if  we  grow  it.  if  we 
raise  it.  or  if  we  manufacture  it  here,  it 
is  going  to  have  a  domestic  market,  and 
those  who  are  interested  in  protecting 
the  domestic  market  are  going  to  do  it. 
The  question  is  a  matter  of  trade. 

I  wish  to  state  my  disagreement  with 
my  friend,  the  gentleman  from  Mass- 
achusetts (Mr.  Shannon),  who  says  that 
the  cattlemen  are  not  con:emed  about 
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this.  They  are  very  much  concerned  be- 
cause they  know  to  the  penny  how  much 
that  cow  is  going  to  bring  on  the  hoof. 
That  is  going  to  be  reflected  in  the  price 
of  the  hide. 

Mr.  Chairman,  I  cannot  resist  saying 
that  it  is  a  question  of  asking  whose  ox 
is  being  gored. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Massachu- 
setts (Mrs.  Heckler)  . 

Mrs.  HECKLER.  Mr.  Chairman,  ob- 
viously this  afternoon  we  have  heard  a 
great  deal  about  the  cattle  interests  and 
about  the  shoe  industry.  I  would  like  to 
say  that  the  issue  is  one  that  goes  beyond 
both  of  those  issues. 

I  present  for  exhibit  before  this  House 
a  holster  made  in  my  district  which  sold 
last  year  at  $3.67;  this  year  it  sold  for 
$5.40.  This  is  an  increase  of  47  per  ent. 

Shoelaces  sold  by  the  dozen  at  $6.81 
last  year  and  sold  at  $11.70  this  year. 
That  is  a  71.8  percent  increase.  A  night 
watchman's  clock  case,  which  I  did  not 
bring  with  me  but  which  we  have  for  ex- 
hibit, increased  in  price  from  $3.50  to 
$10  50 — a  200-percent  increase. 

These  increases  are  directly  related  to 
the  proportionate  level  of  the  export  of 
hides,  which  has  risen  precipitously  in 
the  last  few  years — despite  the  declining 
size  of  the  beef  cattle  herd.  In  1975,  cat- 
tle production  peaked  at  42.6  million 
head;  dropped  to  41.9  million  in  1977: 
last  year  was  onlv  39  5  million  head:  and 
in  1979  is  expected  to  reach  an  11 -year 
low  of  less  than  35  million  cattle. 

The  United  States  exports  a  steady 
24.5  million  hides  annually,  leaving  a  de- 
creasing supply  for  American  needs.  Do- 
mestic requirements  for  the  United 
States  are  18  to  20  million  hides  per  year. 
In  1979  that  means  we  will  be  between 
8  and  10  million  hides  short — somewhere 
in  the  range  of  40  to  50  percent  of  our 
needs. 

The  coroUary  to  this  shortage  is  an 
increase  in  price  for  the  available  hides. 
In  December  1977,  hides  cost  38.2  cents 
per  poimd.  In  May  1979.  the  price  was 
$1  per  pound.  Companies  that  make 
leather  products  have  been  forced  to 
pay  top  dollar  in  order  to  fulfill  their 
long-term  contracts  and  the  price  in- 
crease, as  usual,  has  been  passed  on  to 
the  consimier. 

Experts  tell  us  that  we  cannot  expect 
any  relief  from  natural  growth  in  the 
beef  cattle  herds  until  1983  at  the  earli- 
est. That  is  too  long  to  wait.  Potential 
jobs  will  be  lost  because  contracts  can- 
not be  filled,  because  foreign  imports 
underprice  American  products,  and  be- 
cause consumers  simply  cannot  afford  to 
pay  higher  and  higher  prices  for  belts, 
handbags,  shoes,  luggage,  and  other 
leather  products — not  all  of  which  are 
luxuries  by  any  means. 

Mr.  Chairman,  it  is  totally  unfair  to 
place  the  burden  of  shortages  and  the  ac- 
companying high  prices  on  the  consumer 
and  I  urge  my  colleagues  to  vote  for  the 
Shannon  amendment. 

D  1710 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  Mavroules)  . 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  RODINO.  Mr.  Chairman,  I  want  to 
express  my  strong  support  for  the 
amendment  ofifered  by  my  colleague  from 
Massachusetts  (Mr.  Shannon i  to  pre- 
vent the  mass  exportation  of  U.S.  cattle 
hides.  I  am  deeply  concerned  about  the 
critical  situation  facing  America's 
leather  industry  and  its  ultimate  effects 
on  American  workers  and  consumers. 

The  dramatic  increase  in  the  export- 
ing of  American  cattle  hides  has  resulted 
in  a  severe  shortage  of  hides  for  Amer- 
ican leather  industries.  This  situation  is 
jeopardizing  tens  of  thousands  of  jobs 
nationwide.  In  my  home  State  of  New 
Jersey  over  8,000  workers — most  of  them 
from  minority  groups — are  faced  with 
losing  their  jobs  in  the  leather  industry 
because  of  the  hide  shortage. 

Apart  from  my  immediate  and  deep 
concern  about  the  loss  of  businesses  and 
employment  in  New  Jersey  and  other 
States,  I  find  it  unconscionable  that  we 
continue  a  policy  that  contributes  to  our 
escalating  inflation  rate. 

The  price  of  cattle  hides  in  this  coun- 
try has  nearly  tripled  in  the  last  year 
and  a  half,  and  the  cost  is  ultimately 
paid  by  consumers. 

Also,  the  trade  deficit  in  our  leather 
industry  was  over  $2.5  billion  in  1978, 
nearly  10  percent  of  the  entire  U.S.  trade 
deficit.  All  hide-producing  countries  ex- 
cept the  United  States  have  imposed 
strict  controls  on  exporting  hides. 

Mr.  Chairman,  the  Congress  has  the 
responsibility  to  do  the  same  in  order  to 
protect  American  industries,  workers, 
and  consumers.  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  MINISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  MINISH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  say  to 
my  good  friend,  the  chairman  of  the 
Committee  on  Agriculture,  that  he  re- 
ferred to  the  districts  that  sell  the  hides 
and  he  referred  to  the  districts  that  have 
the  shoe  manufacturers.  But  what  he 
forgot  to  say  was  that  all  of  the  districts 
wear  shoes. 

Mr.  MAVROULES.  Mr.  Chairman,  the 
tanners  and  leather  manufacturers  in 
this  country  are  facing  a  crisis  of  alarm- 
ing proportions.  But  much  more  is  at 
stake  here  than  the  industry  and  the 
million  plus  people  it  employs,  either 
directly  or  indirectly. 

And  much  more  is  at  stake  here  than 
a  parochial,  regional  bone  to  fight  over. 

Simply  put,  the  fortunes  of  the  leather 
industry  impact  on  all  of  us,  as  consum- 
ers and  as  a  nation  as  a  whole. 

As  consumers,  we  may  very  quickly 
arrive  at  the  day  when  we  cannot  afford 
finished  leather  goods:  Shoes,  coats, 
handbags. 

And  as  a  nation,  we  need  only  look  at 
our  trade  deficit  to  see  what  happens 
when  our  raw  hides  return  from  overseas 
as  finished  leather  products. 

The  leather  industry  has  arrived  at  its 
moment  of  truth. 

But  it  is  also  our  moment  of  truth  in 
Congress  to  act  now  to  limit  the  whole- 
sale exportation  of  our  cattle  hides. 


I  am  speaking  today  in  support  of  an 
amendment  that  would  do  just  that: 
Guarantee  the  Nation's  tanners  and 
leather  manufacturers  an  ample  supply 
of  raw  material. 

And,  more  important,  a  fair  market 
for  these  hides  and  the  chance  to  com- 
pete with  foreign  buyers  on  equal  foot- 
ing. 

But  if  we  do  not  act  favorably  on  this 
amendment — I  am  afraid — we  will  be  re- 
sponsible for  perpetrating  a  disastrous 
price  explosion  in  the  leather  goods 
market. 

An  explosion  reminiscent  of  the  early 
days  of  the  OPEC  price  escalation  in 
1973. 

Mr.  Chairman,  let  me  take  a  moment 
to  reflect  upon  what  looms  for  the  tan- 
ning and  leather  industries — and  our 
Nation — if  we  do  not  pass  the  Shannon 
amendment. 

It  is  estimated  that  this  year  we  will 
export  24  million  hides  out  of  a  total 
domestic  hides  supply  of  34  million. 
About  70  percent  of  our  total  domestic 
supply  will  leave  our  shores.  This  leaves 
about  10  million  hides  for  domestic  use, 
where  19  million  are  needed  to  keep  the 
industry  afloat,  the  plant  gates  open, 
and  tanning  and  leather  people  em- 
ployed. 

If  this  point  Is  not  enough,  consider 
the  point  that  makes  the  leather  situa- 
tion a  national  issue. 

I  mentioned  earlier  the  impact  of  im- 
ported leather  products  on  our  national 
trade  deficit. 

When  our  hides  return  as  finished 
leather  products,  the  Nation  is  $2.5  bil- 
lion poorer,  equal  to  10  percent  of  our 
total  trade  deficit. 

I  am  certain  that  I  do  not  have  to  re- 
mind my  colleagues  of  the  effect  our 
trade  deficit  has  on  infiation  and  of  all 
the  words  each  of  us  has  directed  at  this 
severe  national  problem. 

I  am  also  certain  that  now  many  of 
you  can  see  the  hides  export  issue  as 
having  national  importance. 

For  passage  of  this  amendment  Is  a 
blow  against  skyrocketing  inflation. 

This  year  it  Is  estimated  that  the  aver- 
age price  of  a  pair  of  men's  shoes  will 
increase  $6  to  $10  at  the  retail  level. 

And  the  average  price  of  women's  and 
children's  shoes  $4  to  $8  at  retail. 

Failure  to  pass  the  amendment  means 
that  women's  boots  will  increase  some- 
where between  $12  to  $18  a  pair. 

Failure  to  pass  the  Shannon  amend- 
ment, Mr.  Chairman,  means  that  a  man's 
short  leather  jacket,  which  was  $30  high- 
er last  year  than  the  year  before,  will  be 
an  additional  $30  to  $35  higher  this  year. 

This  htany  of  painful  prices  increases 
goes  on  and  on. 

If  something  is  not  done  immediately 
to  curb  the  mass  exportation  of  raw 
hides,  the  resulting,  higher  leather  costs 
could  increase  the  amount  spent  by  a 
husband,  wife,  and  three  children  by 
SlOO  a  year  per  person. 

Bringing  their  total  expenditures  for 
footwear  needs  to  $500  a  year. 

I  ask  any  member  of  this  body  to  tell 
me  and  the  American  public  how  any 
American  can  afford  such  costs. 

Particularly  when  we  consider  that 
these  will  be  placed  on  top  of  the  high- 
est energy  costs  in  our  Nation's  history. 
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Mr.  Chairman,  we  are  the  only  coim- 
try  in  the  free  world  that  allows  such 
exploitation  of  a  native  raw  material. 

While  we  abide  by  the  doctrine  of  a 
free  market,  other  hides  producing  coun- 
tries embargo  their  products  and  in- 
crease, at  the  same  time,  their  finished 
leather  exports  to  us. 

This  is  the  present  situation,  and  little 
has  been  done  to  Improve  it,  although 
we  can  count  the  Argentine  accords  as  a 
success,  it's  a  small  one. 
And  a  lot  more  needs  to  be  done. 
This  amendment,  which  I  am  speak- 
ing in  support  of,  can  further  improve 
the  domestic  tanning  and  leather  indus- 
tries' otherwise  sagging  future. 

And  produce  not  only  a  free  world 
market  for  hides  but,  more  important,  a 
fair  one. 

This  amendment  does  not  embargo 
hide  exports,  as  other  countries  do.  It 
simply  limits  them  to  previously  accept- 
able levels  for  sale  on  the  world  market. 
And  the  amendment  is  not  asking  for 
a  Government  handout,  for  direct  sub- 
sidies to  this  beleaguered  industry. 

It  simply  allows  us  to  prevent  the  cur- 
rent shortage  from  ever  recurring. 

Shortages  that  forced  the  price  for  a 
pound  of  leather  to  go  from  37  cents  In 
1977  to  58  cents  in  December  of  1978  to 
73  cents  a  pound  on  the  current  market. 
If  we  in  Congress  are  serious  about 
protecting  American  jobs,  keeping  the 
price  of  leather  goods  acceptable,  and 
about  turning  our  trade  deficit  around, 
here  Is  our  opportunity. 

If  the  96th  Congress  is  serious  about 
its  campaign  pledges  to  do  something 
about  infiation,  let  us  pass  this  amend- 
ment and  strike  at  a  chief  culprit.  Our 
trade  deficit,  10  percent  of  which  is  at- 
tributable to  finished  leather  Imports. 

Let  us  help  this  industry  back  on  Its 
feet,  for  sure,  but  let  us  also  help  our- 
selves and  the  American  public  as  con- 
sumers, giving  ourselves  the  opportunity 
to  continue  buying  leather  goods — Amer- 
ican leather  goods — at  reasonable  prices. 
Mr.  Chairman,  let  us  do  all  these 
things  with  the  passage  of  the  Shannon 
amendment  limiting  hide  exports. 
Thank  you. 

rhe  CHAIRMAN.  The  Chair  recog- 
nises the  gentleman  from  California 
(Air.  Lagomarsino)  . 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Shannon 
amendment;  it  certainly  Is  an  amend- 
ment against  one  industry,  the  cattle  in- 
dustry. 

The  cattlemen  of  this  country  have 
not  asked  for  Government  help  when 
cattle  prices  and  hide  prices  were  down. 
What  they  are  asking  Is  to  leave  the 
cattle  industry  alone  and  not  punish  one 
industry  by  this  Impaired  amendment. 

Supply  and  demand  has  always  worked 
in  this  country  and  it  will  work  again 
if  the  Government  will  not  interfere  and 
pass  amendments  such  as  this  one  being 
debated. 

I  urge  my  colleagues  to  vote  against 
this  amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I   rise  in  opposition   to  the  Shannon 


amendment.  Adoption  of  the  amend- 
ment would  run  counter  to  the  efforts 
made  by  the  United  States  to  achieve 
broad  agreement  in  the  multilateral 
trade  negotiations. 

Our  former  trade  Ambassador  Strauss 
opposes  export  controls  on  hides.  Japan, 
as  the  No.  1  customer,  has  already 
agreed  to  limit  imports,  and,  as  Strauss 
argues.  Imposing  controls  now  would 
only  reinforce  Japanese  fears  of  the 
United  States  as  an  unreliable  supplier. 
The  United  States  and  Argentina 
have  negotiated  an  agreement  which 
will  put  14  to  16  million  additional  raw 
cattle  hides  on  the  world  market,  and 
some  of  those,  of  course,  will  be  avail- 
able to  U.S.  tanners.  It  is  obvious,  as 
indicated  in  the  past,  that  American 
hide  production  is  far  in  excess  of  Ameri- 
can demand  for  raw  hides.  Export 
controls  are  against  our  policy  of  free 
trade  and  they  would  hurt  our  balance 
of  payments  and  raise  the  price  to 
American  consumers. 

Following  are  two  mailgrams  from  the 
trade  associations  in  opposition  to  the 
Shannon  amendment: 

Houston,  Tex., 

July  16. 1979. 
Hon.  Robert  J.  LACOMAasiNo. 
House  Office  Building, 
Washington,  D.C.: 

We  understand  a  new  bill  or  an  amend- 
ment to  the  Export  Administration  Act  of 
1979  win  be  Introduced  to  remove  cattle 
hides  from  the  category  of  agricultural 
products  and  therefore  remove  them  from 
the  Jurisdiction  of  the  Secretary  of  Agri- 
culture and  forcing  cattle  hides  under  man- 
datory export  controls.  This  Is  being  done 
because  the  Secretary  of  Agriculture  bas  so 
far  refused  to  certify  a  shortage  of  cattle 
hides  because  there  Is  none.  In  fact,  this 
country  produces  almost  double  the  amount 
consumed  by  our  leather  Industry.  If  this 
amendment  passes.  It  will  cost  the  consumer 
drastically  In  higher  meat  prices  and  In- 
crease our  balance  of  payment  deficits  which 
we  definitely  do  not  need. 

We  ask  your  support  In  defeating  this 
amendment  or  any  new  bill  introduced 
which  would  allow  this  to  happen  The  fol- 
lowing are  some  of  the  prestigious  groups 
which  are  against  this  amendment: 

National  Farm  Association.  National  Cat- 
tlemen's Association.  National  Grange, 
American  Meat  Institute.  National  Inde- 
pendent Meat  Packers  Association.  Western 
States  Meat  Packer  Association.  National 
Renders  Association.  National  Hide  Asso- 
ciation. 

We  ask  you  to  Join  in  with  these  groups 
to  defeat  this  attempt. 

Southwestern  Trading  Co. 

Boston,  Mass.,  September  17, 1979. 
Hon.  Robert  J.  Lagomarsino, 
House  Office  Building, 
Washington,  DC. 

Dear  Congressman:  Defeat  the  Shannon 
amendment  or  any  other  effort  to  impose 
export  controls  on  cattle  hides — standby  or 
otherwise. 

We  wish  to  update  you  on  developments 
since  our  Mallgram  of  July  27,  1979.  Since 
then  the  following  has  happened: 

1.  The  United  States  and  Argentina  have 
negotiated  an  agreement  which  will  put  14  to 
16  million  additional  raw  cattle  hides  on  the 
world  market.  U.S.  tanners  will  be  able  to 
buy  these  hides.  Passage  of  the  Shannon 
amendment  would  Jeopardize  this  agree- 
ment. 


2.  Japan  has  now  permitted  greater  Import* 
of  U.S.  processed  and  semi -processed  leathers. 
Passage  of  the  Shannon  amendment  would 
JeoTjardlze  this. 

3.  Hide  prices  have  declined  40  to  60  per- 
cent In  the  last  6  months — without  the 
Shannon  amendment. 

4.  It  Is  obvious,  as  Indicated  In  the  part, 
thnt  American  hide  production  Is  far  In  ex- 
cess of  American  demand  for  raw  hides.  Ex- 
port controls  are  against  our  policy  of  free 
tr->de.  and  they  would  hurt  our  balance  of 
payment."!,  raise  coets  to  American  consumers 
and  hurt  American  agriculture. 

Vote  "No"  on  export  controls  for  hides. 
Sincerely. 
The  American  Association  op  Hidbs, 
Skins,  and  Leather  Merchants. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
BnfOHAM>  to  close  debate. 

Mr.  BINGHAM.  Mr.  Chairman.  I  would 
just  like  to  inform  the  Committee  that 
this  amendment  was  not  offered  in  the 
Committee  on  Foreign  Affairs  and,  there- 
fore, the  committee  has  taken  no  posi- 
tion on  It. 

I  woiUd  further  like  to  inform  the 
Members,  however,  that  the  adminis- 
tration position  is  strongly  in  opposition 
to  this  amendment,  and  that  includes 
the  Department  of  Commerce,  as  well  as 
the  Department  of  Agriculture. 
•  Mr.  HANLEY.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
my  colleague  Mr.  Shannon,  designed  to 
alleviate  the  desperate  situation  In  the 
domestic  leather  industry  by  restricting 
cattle  hide  exports  to  reasonable  his- 
torical levels.  The  current  problem  is 
clear,  and  failure  to  act  will  only  pro- 
duce  results    In    the   leather   industry 
which  are  equally  clear.  Simply  stated, 
we  are  exporting  an  excessive  amount  of 
cattle  hides,  and  as  a  result  prices  of 
domestic  hides  have  skyrocketed  in  re- 
cent months.  The  net  result  will  be  dis- 
astrous   inflationary    Increases    in    the 
price  of  shoes  and  other  leather  goods, 
and  the  potential  closing  of  plants  with 
the  resulting  loss  in  jobs.  With  inflation 
already  running  at  double-digit  levels, 
and  this  Nation  in  the  early  stages  of  re- 
cession, we  have  no  choice  but  to  take 
actions  necessary  to  increase  domestic 
availability  and  reduce  prices.  We  simply 
cannot  continue   to  supply  the  world 
with  hides  and  in  the  process  suffer  in- 
creased inflation  and  economic  disloca- 
tion at  home.  I  strongly  support  our  ef- 
forts toward  freer  world  trade,  but  free 
trade  is  a  two-way  street.  Either  we  must 
receive  the  assistance  of  other  potential 
exporters,  or  we  must  act  to  restrict  our 
own  exports.  Efforts  to  convince  others 
to  increase  their  exports  have  failed  to 
date.  We  are,  therefore,  left  with  only 
one  logical  course  of  action. 

By  reducing  our  current  exports  to 
more  reasonable  historic  levels  we  can 
hopefully  assure  adequate  supply  at 
home,  while  attempting  to  convince 
other  potential  exporting  nations  to 
shoulder  their  share  of  the  burden.  I 
urge  the  adoption  of  the  amendment.  • 
•  Mr.  CLAUSEN.  Mr.  Chairman,  the 
Shannon  amendment  to  restrict  the  ex- 
port of  U.S.-produced  cattle  hides  to  a 
fixed  percentage  of  our  production  at- 
tempts to  deal  with  a  deUcate  problem 
facing  our  domestic  leather  industry  In 
an  inflexible  way  that  could  foster  infla- 
tion by  driving  up  the  costs  of  food. 
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could  have  a  negative  impact  on  our  bal- 
ance of  payments  and  could  invite  trade 
retaliation  from  many  of  our  foreign 
trading  partners. 

The  potential  impact  of  the  Shannon 
amendment  is  not  known  at  this  time. 
There  is  strong  disagreement  on  whether 
it  would  be  beneficial  in  the  long  run  to 
the  U.S.  leather  industry  and  its  adverse 
international  consequences  could  be  far 
reaching.  This  is  not  the  time  for  the 
Congress  to  be  legislating  without  a  full 
understanding  of  what  might  result  from 
our  action. 

I  believe  the  gentleman  from  Massa- 
chusetts 'Mr.  Shannon)  has  done  a  serv- 
ice by  dramatizing  the  plight  of  Amer- 
ica's leather  industry  and  it  seems  to  me 
the  Congress  must  now  carefully  evalu- 
ate the  various  possibilities  for  strength- 
ening and  enhancing  its  competitive 
situation. 

Today  we  are  limited  to  either  voting 
for  or  against  export  controls  on  hides. 
It  is  my  intention  to  vote  against  my 
amendment  because  I  believe  a  more 
thorough  consideration  of  the  issue  by 
the  appropriate  congressional  commit- 
tees could  achieve  some  effective  solutions 
for  the  leather  industry  without  ad- 
versely affecting  beef  production  and 
costs.  I  am  certain  a  positive,  flexible  pro- 
gram could  be  adopted  and  imple- 
mented.* 

•  Mr.  WAMPLER.  Mr.  Chairman,  I  am 
opposed  to  the  amendment  offered  by  the 
gentlemen  from  Massachusetts.  Mr. 
Shannon.  This  amendment  would  limit 
yearly  U.S.  hide  exports  to  a  percentage 
of  total  U.S.  supplies  that  does  not  ex- 
ceed a  percentage  of  hide  exports  in  rela- 
tion to  U.S.  hide  production  during  the 
base  period  of  1973-77.  There  is  an  ex- 
ception to  that  provision  which  I  also 
find  objectionable. 

The  Secretary  of  Agriculture  in  a  let- 
ter dated  July  31,  1979.  expressed  his 
strong  objection  to  the  amendment 
offered  by  the  gentlemen  from  Massa- 
chusetts. A  pertinent  portion  of  that  let- 
ter I  insert  in  the  Record  at  this  point: 
Hides 

This  amendment  could  result  in  arbi- 
trarily restricting  hide  exports  to  a  percent- 
age of  domestic  production  which  Is  at  or 
below  the  p>ercentage  exported  during  the 
base  period. 

The  level  of  exports  permitted  would  be 
based  on  past  market  conditions  rather  than 
the  current  supply  demand  situation. 

The  foreign  country  most  affected  by  ex- 
port limitations  on  hides  is  Japan  our 
largest  single  market  for  agricultural  ex- 
ports. These  restrictions  would  further 
damage  our  credlbUlty  as  a  reliable  supplier. 

Reduced  hide  prices  could  have  a  negative 
effect  upon  the  cattle  producers  and  meat 
packing  Industry.  It  could  discourage  the 
rebuilding  of  domestic  cattle  herds. 

I  have  also  been  contacted  by  Secre- 
tary of  Commerce  Juanita  Kreps,  who 
indicated  that  she  was  strongly  opposed 
to  any  further  trade  restrictions  such  as 
that  embodied  in  the  Shannon  amend- 
ment. 

I  oppose  this  amendment  for  the  rea- 
sons expressed  in  the  Dear  Colleague 
letter  which  I  sent  to  all  Members  of  the 
House  on  July  26.  1979.  The  substance 
of  that  letter  is  as  follows : 

Th«  tanners  and  footwear  manufacturers 
allege  that  there  Is  a  shortage  of  catUe  hides 


In  the  U.S.  and  seek  hide  export  restrictions 
claiming  that  is  the  only  way  to  hold  down 
the  price  of  shoes  and  keep  Jobs.  How  can 
there  be  a  hide  shortage  when  the  footwear 
people  maintain  they  need  18  million  hides 
annually,  and  slaughter  approximates  34 
million  cattle  (hides)  this  year  in  the  U.S.? 

The  footwear  and  tanning  industry 
charges  are  nothing  new.  In  1966  and  1972. 
both  years  following  the  liquidation  side  of 
the  cattle  cycle,  similar  restrictions  were 
urged  by  tanners  and  footwear  manufac- 
turers. In  both  years  their  actions  caused 
hide  prices  to  drop;  cattle  prices  also  fell 
since  the  hide  Is  the  largest  single  by- 
product, but  the  price  of  shoes  Increased 
anyway. 

In  1972.  the  Export  Administration  Act 
was  modified  so  as  to  require  concurrence 
of  the  Department  of  Agriculture  should  the 
Commerce  Department  recommend  restricted 
exports  of  U.S.  agricultural  products  includ- 
ing hides.  This  was  a  result  of  the  problems 
caused  by  the  restricted  soybean  exports  to 
Japan  and  a  licensing  system  of  hide  ex- 
ports, also  principally  involving  Japan. 

There  is  a  possibility  that  an  effort  will 
be  made  to  amend  H.R.  3043  that  would 
take  the  form  of  removing  the  required  con- 
currence of  the  Department  of  Agriculture 
should  the  Commerce  Department  decide  to 
move  to  restrict  hide  exports  or.  for  that 
matter,  any  agricultural  commodity. 

We  feel  that  the  integrity  of  theU  S.  Is  at 
stake  In  being  a  reliable  supplier  In  agricul- 
tural commodities  In  world  trade.  The  ques- 
tion of  agriculture's  vital  role  in  holding 
down  our  trade  deficit  Is  a'so  "on  the  line." 

The  U.S.  must  retain  those  export  markets 
that  have  been  developed  over  the  years. 
Therefore,  we  strongly  urge  you  to  Join  with 
us  in  defeating  any  attempts  to  amend  H.R. 
4034  In  a  way  that  would  weaken  the  role  of 
the  U.S.  Department  of  Agriculture  In  pro- 
viding concurrence  on  the  question  of  any 
agricultural  commodity  exports.  Including 
hides. 9 

•  Mr.  GUARINI.  Mr.  Chairman,  I  rise  in 
support  of  Mr.  Shannon's  amendment  to 
H.R.  4034. 

Although  I  personally  look  with  dis- 
favor upon  controls  in  a  free  economy. 
I  feel  that  the  facts  require  action  in  the 
nature  of  Mr.  Shannon's  amendment.  His 
amendment  is  a  reasonable  approach  to 
a  problem  which  if  allowed  to  persist 
threatens  the  viability  of  the  American 
leather  industry. 

A  number  of  firms  located  in  my  dis- 
trict are  faced  with  a  crisis  due  to  the 
unprecedented  increase  in  exports  of 
cattle  hides  and  the  resulting  escalation 
of  prices.  From  December  of  1977  to  last 
May,  the  price  of  hides  rose  154  percent. 
During  the  first  5  months  of  1979,  ap- 
proximately 75  percent  of  our  hides  were 
exported  with  the  result  that  our  domes- 
tic leather  industries  were  able  to  obtain 
only  50  percent  of  their  needs  from 
domestic  sources. 

Most  other  cattle-producing  countries 
hmlt  the  exports  of  cattle  hides.  Brazil 
has  refused  to  sell  its  hides  while  at  the 
same  time,  has  increased  its  sale  of  fin- 
ished shoes  to  the  United  States  by  50 
percent.  Although  I  have  been  heartened 
to  learn  of  the  agreement  recently  con- 
cluded by  the  Special  Trade  Representa- 
tive with  Argentina,  which  would  grad- 
ually loosen  its  export  controls,  it  is  the 
only  bright  spot  in  what  has  been  a  diffi- 
cult and  frustrating  climate  for  our 
domestic  leather  industry. 

American  manufacturers  and  workers 
deserve  some  assurance  that  there  will 
be  a  continuity  of  supply.  If  it  is  not 


forthcoming,  American  manufacturers 
will  be  driven  out  of  business  because  of 
their  inability  to  compete  both  at  home — 
against  cheaper  imports — and  abroad  in 
tightly  regulated  markets. 

In  particular.  I  would  call  to  my  col- 
leagues' attention  the  fact  that  in  1978, 
the  deficit  in  the  leather  products  in- 
dustry was  nearly  $2.5  billion,  equal  to 
8  percent  of  the  entire  trade  deficit. 

Mr.  Chairman,  in  closing,  I  would  like 
to  offer  my  strong  endorsement  for  Mr. 
Shannon's  amendment.  It  will  go  a  long 
way  toward  improving  a  very  serious 
problem  affecting  400,000  American 
workers.  8,000  of  whom  reside  in  my 
home  State. 

I  urge  my  colleagues  to  adopt  this 
amendment.* 

•  Mr.  DIXON.  Mr.  Chairman,  we  are  to- 
day faced  with  a  problem  derived  from 
unfair  and  excessive  purchases  of  Amer- 
ican cattle  hides  by  foreign  nations. 
Statistics  show  that  while  U.S.  cattle 
slaughter  has  been  declining,  foreign 
purchases  of  hides  have  been  reaching 
an  all-time  high  and  domestic  tanners 
can  expect  to  get  just  one  hide  out  of 
every  four  in  the  United  States  this  year. 

At  a  time  when  other  hide-producing 
nations  are  holding  back  their  supplies, 
wiiile  frantically  scooping  up  all  the  U.S. 
produced  hides,  the  United  States  is  left 
as  virtually  the  only  Nation  which  gives 
free-buying  access  to  its  unfinished 
hides.  Other  major  hide  producing 
countries  such  as  Argentina,  Brazil,  Mex- 
ico, and  India  and  Pakistan,  all  close 
their  borders  in  order  to  protect  their 
own  leather  good  industries,  their  work- 
ers and  consumers.  We  are  further  in- 
formed that  the  United  States  was  the 
source  of  75  percent  of  the  cattle  hides 
exported  by  all  countries  in  1978  while 
exporting  just  $234  million  in  finished 
leather  and  leather  goods  for  the  same 
year. 

I  believe  that  we  must  adopt  this 
amendment  to  insure  that  the  more  than 
500,000  men  and  women  who  work  in  all 
facets  of  the  leather  goods  industry  keep 
their  jobs  and  that  the  American  con- 
sumer does  not  have  to  pay  an  arm  and 
a  leg  for  leather  goods.  I  urge  my  fellow 
colleagues  to  vote  for  this  amendment.* 

•  Mr.  EDWARDS  of  California.  Mr. 
Chairman,  with  regard  to  the  Shannon 
amendment  to  H.R.  4034  limiting  U.S. 
exports  of  cattle  hides,  I  voted  "present" 
because  a  company  in  which  I  own  com- 
mon stock  has  a  small  herd  of  cattle.* 

•  Mr.  CAVANAUGH.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  amend- 
ment offered  by  the  Congressman  from 
Massachusetts. 

The  amendment  would  lead  us  down 
the  same  disastrous  path  as  the  ill-con- 
ceived attempts  to  impose  controls  on 
soybeans  during  the  Nixon  administra- 
tion. We  cannot  play  pames  with  our 
major  agricultural  customers  abroad 
and  expect  to  hold  onto  our  markets. 

I  do  not  have  to  lecture  my  colleagues 
on  the  importance  of  improving  our 
trade  balance  or  on  the  role  which  agri- 
cultural commodities,  including  hides, 
play  in  supporting  our  export  growth. 
In  fiscal  year  1979.  for  instance.  U.S. 
agricultural  exports  accounted  for  about 
$32  billion.  Hides  represent  a  significant 
element  in  those  exports.  In  1978,  for  In- 
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stance,  our  trade  balance  was  Improved 
by  the  export  of  $686  million  in  hides. 

While  I  sympathize  with  the  plight 
of  those  industries  which  have  had  to 
adjust  to  the  increasing  cost  of  hides, 
it  makes  no  sense  to  pursue  a  remedy 
which  causes  serious  injury  to  another 
important  segment  of  the  American 
economy.  Hide  exports  represent  an  im- 
portant source  of  income  to  the  cattle 
industry,  which,  given  its  minimal  profit 
margin,  cannot  afford  to  lose  this 
foreign  market.  Should  cattlemen  be 
forced  to  accept  substantially  lower  hide 
prices  because  of  controls,  the  consimier 
would  suffer  in  the  form  of  higher  beef 
prices  as  the  cattle  industry  sought  to 
recoup  those  lost  profits. 

My  coUeagues  should  also  bear  in 
mind  that  it  is  not  the  price  of  hides 
which  directly  affects  the  supply,  but 
rather  the  cyclical  pattern  of  cattle  herd 
size.  Hide  availability  wUl  improve  and 
prices  will  moderate  as  the  current  up- 
swing of  the  cattle  cycle  continues. 

In  short,  the  amendment  is  bad 
economics,  bad  politics,  and  bad  prece- 
dent. It  should  be  defeated.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ertel)  to  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Shannon)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Shannon)  as 
amended. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Foley)  there 
were — ayes  29,  noes  45. 

BECORDED   VOTE 

Mr.  ERTEL.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  Whs  taken  by  electronic  de- 
vice, and  there  were— ayes  186.  noes  218 
answered  "present"  2.  not  voting  28,  as 
follows : 

[Roll  No.  4791 

A'TES— 188 


Addabbo 
Albosta 
.'Vmbro 
Anderson, 

Calif. 
Andrews.  NO. 
Annunzio 
Applegate 
Ashbrook 
Aspln 
Atkinson 
Bailey 
Baiiman 
Beard.  HI. 
Beard.  Tenn. 
Benjamin 
Biagsl 
Blanchard 
Boland 
Boner 
Bon  lor 
Bonker 
Bouquard 
Brodhead 
Broomfleld 
Broyhlll 
Buchanan 
Burton.  John 
Butler 
Bvron 
Chlsholm 
Clay 

Cleveland 
CIlHRer 
Collins,  111. 
Conte 


Conyers 

Cotter 

Coughlln 

D'Amours 

Daniel.  Dan 

Davis.  Mich. 

Dellums 

Derwlnskl 

Devine 

Dlggs 

Dingell 

Dixon 

Dodd 

Donnelly 

Dougherty 

Drinan 


Gudger 

Hall,  Ohio 

Hall.  Tex. 

Hamilton 

Hanley 

Hawkins 

Heckler 

Holt 

Holtzman 

Hopkins 

Horton 

Hughes 

Hyde 

Jacobs 

Jenkins 

Jones,  Tenn. 


Duncan,  Tenn.   Kastenmeler 


Early 

Emery 

Ertel 

Evans.  Del. 

Evans,  Ind. 

Pary 

Penwlck 

Pish 

Florlo 

Pord,  Tenn 

Fowler 

Garcia 

Gaydos 

Gephardt 

Glhnan 

Goodllng 

Gray 

Grlsham 

Guarlnl 


Ktlde« 

Kostmayer 

Latta 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Luken 

Lundine 

McDade 

McEwen 

MrHugh 

McKinney 

Magulre 

Markey 

Marks 

Mavroules 

Mikulskl 


Miller.  Calif. 

Preyer 

Snowe 

Miller.  Ohio 

Price 

Solomon 

Mlneta 

Prltchard 

Spellman 

Minish 

QuUlen 

St  Germain 

Mitchell,  Md. 

Rahall 

Stack 

Mitchell.  K.Y. 

Rallsback 

Staggers 

Moakley 

Rangel 

Stewart 

Moffett 

Ratchford 

Stokes 

Mollohan 

Reuss 

Stratton 

Moorhead. 

Richmond 

Studds 

Calif. 

Rlneldo 

Swift 

Moorhead,  Pa. 

Rltter 

Vander  Jagt 

Mottl 

Rodino 

Vento 

Murphy,  N.Y. 

Roe 

Walgren 

Murphy.  Pa. 

Rostenkowskl 

WaUcer 

Murtha 

Roth 

Waxman 

Myers.  Pa. 

Royer 

Weiss 

Nolan 

Russo 

Whltten 

Nowak 

Sattemeld 

WlUlams,  Ohio 

Oakar 

Sawyw 

Wlrth 

Oberstar 

Scheuer 

Wolff 

Obey 

Scbulze 

Wylle 

Patten 

Selberllng 

Yatron 

Patterson 

Sensenbrennei 

Young,  Mo. 

Perkins 

Shannon 

Zablockl 

Petri 

Shuster 

Zeferetti 

Peyser 

Slack 
NOES— 218 

Abdnor 

Puqua 

Moore 

Akaka 

Gibbons 

Myers,  Ind. 

Alexander 

Gingrich 

Natcher 

Andrews. 

Ginn 

Neal 

N  Dak. 

Gllckman 

Nedzl 

Archer 

Goldwater 

Nelson 

Ashley 

Gonzalez 

Nichols 

AuCoin 

Gore 

O'Brien 

Badham 

Gradison 

Ottinger 

Bafalls 

Gramm 

Panetta 

Baldus 

Grassley 

Pashayan 

Barnard 

Green 

Paul 

Barnes 

Guyer 

Pease 

Bedell 

Hammer- 

Pickle 

Beilenson 

schmldt 

Pursell 

Bennett 

Hance 

Quayle 

Bereuter 

Hansen 

Regula 

Bethune 

Harkin 

Rhodes 

Bevlll 

Harris 

Roberts 

Bingham 

Harsha 

Robinson 

Boiling 

Hefner 

Rudd 

Bowen 

Heftel 

Runnels 

Brademas 

riightower 

Sabo 

Breaux 

Hlllls 

Santinl 

Brinkley 

Hlnson 

Schroeder 

Brooks 

HoUand 

Sebelius 

Brown,  Calif. 

Hubbard 

Sharp 

Burgener 

Huckaby 

Shelby 

Burlison 

Hutto 

Shumway 

Burton.  PhUilp 

Ichord 

Simon 

Campbell 

Ireland 

Skelton 

Carney 

Jeffords 

Smith.  Iowa 

Carr 

Jeffries 

Smith,  Nebr. 

Cavanaugh 

Johnson.  Calif. 

Snyder 

Chappell 

Johnson,  Colo. 

Solarz 

Clieney 

Jones,  N.C. 

Spence 

Clausen 

Jones,  Okla. 

Stangeland 

Coelho 

Kazen 

Stanton 

Coleman 

Kelly 

Stark 

Collins.  Tex. 

Kemp 

Steed 

Conable 

Kindness 

Stenholm 

Corcoran 

Kogovsek 

Stockman 

Crane.  Daniel 

Kramer 

Slump 

Crane.  Philip 

LaPalce 

Symms 

Daniel.  R.  W. 

Lagomarslno 

Synar 

Danielson 

Leach,  Iowa 

Tauke 

Dcnnemeyer 

Leath,  Tex. 

Taylor 

Daschle 

Levltas 

Thomas 

Davis.  S.C. 

L«'Wis 

Thompson 

de  la  Garza 

Livingston 

Traxler 

Deckard 

L'.oyd 

Trlble 

Derrick 

Loeffler 

Udall 

Dickinson 

Long.  La. 

Ullman 

Dicks 

Long,  Md. 

Van  Deerlln 

Dornan 

Lowry 

Vanik 

Duncan.  Greg. 

Lujan 

Volkmer 

Eckhardt 

Lungren 

Wampler 

Edwards,  Ala. 

McClory 

Watkins 

Edwards,  Okla. 

McCloskey 

Weaver 

English 

McCormack 

White 

Erdahl 

McDonald 

Whitehurst 

Erlenborn 

McKay 

Whitley 

Evans,  Ga. 

Madigan 

Whittaker 

Fascell 

Marlenee 

Williams.  Mont 

Fazio 

Marriott 

Wilson,  Bob 

Flndley 

Martin 

Wilson.  Tex. 

Fisher 

Mathis 

Wolpe 

Flthlan 

Matsul 

Wyatt 

Fllppo 

Mattox 

Wydler 

Foley 

Mazzoll 

Yates 

Forsythe 

Mica 

Young.  Alaska 

Fountain 

Michel 

Young.  Fla. 

Prenzel 

MlkvB 

Frost 

Montgomery 

ANSWERED  TRESENT" — 3 

Brown,  Ohio       Edwards.  Calif. 

NOT  VOnNO— 38 


Anderson,  m. 

Pord.  Mich. 

Rose 

Anthony 

Gtalmo 

Rosenthal 

Hoggs 

Hagedom 

Rousselot 

Carter 

Hollenbeck 

Roybal 

Corman 

Howard 

Treen 

Courier 

Jenrette 

Wilson.  C.  H. 

Downey 

Leach.  La. 

Winn 

Edgar 

Lott 

Wright 

Perraro 

Murphy,  ni. 

Flood 

Pepper 

n  1730 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Murphy  of  Illinois  for.  with  Mr.  An- 
thony against. 

Mr.  Flood  for.  with  Mr.  Jenrette  against. 

Mr.  Pepper  for.  with  Mr.  Leach  of  LotilslaDw 
against. 

Mr.  HoUenbeck  for,  with  Bfr.  Winn  against 

Mr.  CAMPBELL  changed  his  vote  from 
"aye"  to  "no." 

Mr.  WILLIAMS  of  Ohio  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  OILMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  passage  of  export 
legislation  designed  to  streamline  export 
procedure  with  the  proper  safeguards 
for  our  national  security  will  crai- 
tribute  greatly  to  easing  our  eco- 
nomic ills.  At  this  same  time, 
bumper  crops  across  this  country  prom- 
ise Improved  opportunities  for  foreign 
grain  sales  which  make  up  such  an  im- 
portant part  of  export  earnings. 

ITiere  is,  however,  one  major  concern 
that  I  must  raise  at  this  point.  'While 
American  farms  have  hopefully  been 
blessed  with  good  harvests,  world  grain 
production  is  dramatically  down,  with 
bad  crops  in  the  Soviet  Union  and  Brazil. 
Past  supply  crises  and  embargoes  during 
the  1973-76  period  have  left  clear  im- 
prints on  the  minds  of  the  CMisumer 
through  higher  prices  and  farmers  who 
shsired  little  of  the  benefits  from  those 
vast  grain  exports. 

At  this  point  I  would  like  to  address  a 
question  to  the  distinguished  chairman 
of  the  Subcommittee  cai  International 
Economic  Policy  and  Trade,  the  gentle- 
man from  New  York.  Mr.  Bingham,  with 
regard  to  this  vital  aspect  of  our  export 
market. 

Would  the  gentleman  care  to  comment 
on  the  importance  of  grain  exports  as  a 
part  of  our  export  earnings  and  share 
with  us  his  thoughts  on  what  is  being 
done  by  our  Government  now  and  for 
the  future  to  insure  that  adequate  sup- 
plies of  f(xxi  grains,  feed,  and  seed  crops 
are  available  domestically  without  ac- 
celerating food  price  infiation  as  we  seek 
to  capitalize  on  the  demand  for  food  ex- 
ports? 

n  1740 

Mr.  BINGHAM.  Mr.  Chairman,  wlH  the 
gentleman  yield? 

Mr.  OILMAN.  I  will  be  happy  to  jield 
to  my  colleague,  the  gentleman  from  New 
York. 

Mr.  BINGHAM.  Mr.  Chairman.  I  would 
say  to  the  gentleman  that,  of  course. 
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grain  exports  contribute  greatly  to  our 
export  earnings.  I  believe  wheat  is  our 
single  most  important  export  commodity. 

f  Without  the  surplus  of  wheat  beyond  our 
omestic  needs  that  our  farmers  have 
produced  in  recent  years,  our  balance  of 
trade  and  balance  of  payments  deficits 
would  certainly  be  much  worse. 

As  to  what  we  are  doing  to  assure  an 
adequate  U.S.  supply  at  all  times  and  at 
moderate  prices,  I  would  say  to  the  gen- 
tleman that  the  U.S.  Government  ofiQ- 
cially  and  formally  monitors  wheat  sup- 
plies and  wheat  exports.  That  is  done 
under  the  authority  of  this  act  and  sec- 
tion 812  of  the  Agricultural  Act  of  1970. 
It  is  done  on  a  weekly  basis,  and  the 
reports  are  made  public.  Those  reports 
apply  to  wheat  flour,  which  is  so  impor- 
tant to  our  bakery  industry,  as  well  as 
to  grain. 

In  addition,  the  Secretary  of  Agricul- 
ture is  authorized  to  require  exports  to 
submit  special  reports  on  particularly 
large  transactions.  In  recent  years,  for 
example,  any  transaction  involving  over 
100,000  metric  tons  to  a  single  destina- 
tion in  a  day  must  be  reported  to  the 
Secretary  of  Agriculture  that  same  day. 
and  over  200,000  metric  tons  in  a  single 
week  must  be  reported  that  week. 

In  addition,  as  the  gentleman  knows, 
we  have  had  for  several  years  a  formal 
and  detailed  agreement  with  our  largest 
customer,  the  Soviet  Union,  which  limits 
the  amount  they  may  purchase  in  any 
given  year.  If  they  wish  to  purchase  in 
excess  of  that  amount,  they  must  have 
U.S.  Government  concurrence. 

So,  in  short,  I  would  say  to  the  gentle- 
man that  we  have  a  very  thorough  moni- 
toring system  for  wheat  and  wheat  flour 
that  enables  us  to  protect  our  domestic 
supply  and  assure  that  it  is  not  suddenly 
purchased  away  from  us  by  foreign  buy- 
ers. Prices  of  wheat  and  wheat  flour,  of 
course,  are  influenced  by  many  factors  in 
addition  to  supply — the  transportation, 
storage,  processing,  and  so  forth.  And 
many  of  those  costs  are  rising  rapidly, 
particularly  as  the  cost  of  energy  rises. 
That  is  undoubtedly  responsible  for  some 
of  the  price  increases  we  have  seen  re- 
cently in  the  cost  of  wheat.  But  insofar 
as  adequate  supply  is  concerned,  I  do 
believe  we  have  in  place  both  the  pro- 
ductive capacity  and  the  monitoring 
mechanism  to  protect  our  supplies. 

Mr.  GILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  response  and  con- 
tinued concern  in  this  area.  I  would  also 
like  to  take  this  opportunity  to  commend 
both  Mr.  Bingham  and  Mr.  Lagomarsino, 
chairman  and  ranking  minority  member 
of  the  subcommittees  respectively  for 
their  work  in  bringing  this  important 
legislation  to  the  floor  for  our  con- 
sideration. 

AMENDMENT     OITCKED     BY     MH.     WEAVER 

Mr.  WEAVER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Weaver:  Page 
45.  Insert  the  following  section  after  line  21, 
and  redesignate  succeeding  s;ctlons  ac- 
cordingly: 

^xpoar  or  WHEAT,  corn,  and  soybeans 
Sec.  110.  (1)  In  order  to  carry  out  the  pol- 
icy Mt  forth  In  paragraph  2(c)  of  this  act. 


and  paragraph  4  of  Section  3  of  the  Export 
Administration  Act  of  1969;  and  notwith- 
standing the  provisions  of  section  (f)  of 
said  act,  as  such  section  Is  redesignated  by 
section  104(a)  of  this  act:  For  a  period  of 
one  year  after  the  enactment  of  this  act, 
the  Secretary  shall  require  a  validated  li- 
cense for  the  export  of  wheat,  corn,  and  soy- 
beans. In  considering  any  application  for 
such  validated  export  llcenss  issuing  under 
the  terms  of  this  paragraph,  the  Secretary 
shall  establish  a  minimum  export  price  for 
said  commodities  of  80  percent  of  the  parity 
price  as  established  and  periodically  revised 
for  same  by  the  Secretary  of  Agriculture  un- 
der provisions  of  7  USC  Sec.  1301.  No  ex- 
port license  shall  Issue  for  the  commodities 
listed  In  this  paragraph  at  a  price  for  export 
which  Is  less  than  80  percent  of  the  estab- 
lished parity  price  for  said  commodity. 

(2)  The  provisions  of  paragraph  (1)  may 
be  waived  In  the  case  of  exports  to  develop- 
ing countries. 

(3)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  applications  for  export  to  any 
country  If  and  when  the  President  deter- 
mines that  it  Is  In  the  national  Interest  to 
remove  the  requirement  of  a  validated  li- 
cense for  export  of  said  commodities  to  said 
country. 

Mr.  WEAVER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  WEAVER.  Mr.  Chairman,  in  1972 
the  Soviet  Union  came  in  and  scooped  up 
our  entire  wheat  reserve  at  extraordi- 
narily low  prices,  $1.50  a  bushel.  They  got 
it  cheap,  and  left  the  American  people  to 
pay  the  price  of  rising  prices  of  grain.  In 
other  words,  our  people  paid  twice  for  our 
own  grain. 

Today,  we  must  reverse  that.  We  must 
make  the  Soviet  Union  pay  the  high 
price,  and  our  own  people  pay  the  lower 
price.  My  amendment  simply  says  that 
we  will  not  sell  our  grain  overseas,  our 
com,  wheat,  and  soybeans,  except  for  80 
percent  of  parity.  Now,  80  percent  of 
parity  is  not  enough,  but  because  this  is 
in  the  law  for  1  year  I  had  to  set  it  low. 
But,  our  huge  bumper  crop  produced  by 
our  magniflcent  farmers,  our  magniflcent 
agriculture — this  huge  bumper  crop  of 
7.3  billion  bushels  of  com.  2.2  billion 
bushels  of  soy  beans,  2.2  billion  bushels  of 
wheat — this  magniflcent  crop  will  de- 
press prices.  The  Soviet  Union  has  had 
an  enormous  shortfall  this  year  and 
needs  to  buy  32  million  tons.  They  will 
come  in  once  again  and  scoop  up  our 
grain  at  cheap  prices. 

What  is  the  Soviet  Union  paying  for 
our  grain?  Let  me  tell  the  Mem- 
bers. The  Soviet  Union  sells  gold  to  buy 
our  grain.  Ten  years  ago,  1  ounce  of  gold 
that  the  Soviet  Union  sold  bought  20 
bushels  of  grain.  Today,  1  ounce  of  gold 
buys  95  bushels  of  grain.  How  long  can 
we  stay  in  business  when  our  customers, 
the  Soviet  Union,  Japan,  the  OPEC  na- 
tions, and  others  are  selling  their  prod- 
ucts higher,  gold  and  other  things  high, 
and  we  sell  our  grain  lower? 

I  want  to  export  as  much  grain  as  we 
possibly  can,  but  I  simply  think  that  the 
American  farmer  and  the  American  tax- 
payer must  get  a  decent  price  for  it.  It  is 
essential.  Our  grain  exports  held  our  bal- 


ance of  payments,  of  course,  but  consider 
that  a  number  of  years  ago  we  paid  for 
our  oil  with  our  grain  exports.  Now,  the 
oil  has  gone  up,  up,  up;  our  grain  prices 
have  stayed  low.  No  longer  does  our  grain 
pay  for  our  oil  we  purchase. 

That  is  why  we  have  a  baJance-of -pay- 
ments deflcit,  because  we  do  not  get  the 
price  for  our  grain  that  they  get  for  oil, 
that  they  get  for  gold,  that  they  get  for 
the  products  that  they  export. 

So,  my  amendment  simply  says,  "Let  us 
take  this  bumper  crop  and  put  a  mini- 
mum floor  price  on  it."  Eighty  percent  of 
parity,  frankly,  is  not  very  much.  It  is  not 
enough.  It  is  higher  than  it  is  today  at 
$4.72  for  wheat.  $3.33  for  corn,  $8.08  for 
soybeans.  Now.  the  prices  are  almost  that 
high  now,  so  it  is  not  going  to  do  any 
damage,  be  any  problem.  It  is  just  simply 
goiiig  to  say  that  when  our  farmers  start 
storing  their  grain,  dumping  their  wheat 
on  the  sidings,  with  no  place  to  ship  it  or 
store  it,  the  buyers  of  the  Soviet  Union 
cannot  come  in  and  scoop  it  up  at  dis- 
tress, depressed  prices. 

Once  again,  the  Soviet  Union  gets 
cheap  grain  and  our  people  later  on  pay 
dearly  for  their  food.  How  much  longer 
can  we  tolerate  this?  How  much  longer 
can  we  go  on  buying  high  and  selling  low? 

So,  I  offer  a  simple  amendment  as  a 
National  Grain  Board  bill.  I  call  It  my 
barrel  for  bushel  bill.  That  is  really  the 
way  to  go,  but  right  now  we  face  an 
emergency.  We  must  keep  this  grain, 
this  huge  bumper  crop,  from  selling  at 
depressed  prices  to  the  Soviet  Union. 

I  ask  my  colleagues  who  voted  for  the 
budget  for  defense,  we  need  a  strong  de- 
fense, but  I  ask  them  why  must  we  vote 
billions  of  dollars  for  weapons  to  defend 
ourselves  from  the  Soviet  Union  when 
we  subsidize  them  with  cheap  grain: 
when  we  give  their  economy  cheap  food 
and  help  their  economy  to  put  more  of 
their  resources  into  military  weapons? 
Is  that  sensible?  No. 

So,  I  ask  my  colleagues  here,  let  us 
put  a  simple  floor  on  it,  export  all  we 
can,  but  put  a  simple  floor  of  80  percent 
of  parity  on  our  prices  and  tell  the 
others,  tell  Japan,  tell  the  Soviet  Union, 
tell  the  OPEC  nations,  that  they  must 
pay  at  least  that. 

n  1750 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. I  do  so  reluctantly,  because  I  have 
the  greatest  admiration  and  affection  for 
the  gentleman  from  Oregon  (Mr. 
Weaver  ) ,  but  I  must  say  that  I  do  not 
think  this  amendment  belongs  in  this 
bill.  It  was  not  presented  to  our  commit- 
tee. It  is  a  proposition  that  should  be  con- 
sidered in  the  Committee  on  Agriculture. 
The  administration  is  strong  opposition, 
based  on  the  proposition  that  this 
amendment  would  not  Increase  exports 
and  would  not  increase  what  our  farm- 
ers get  for  their  exports  of  grain,  but 
might  seriously  Impair  those  exports. 

The  question  arises,  naturally.  What 
if  it  is  not  possible  to  sell  and  to  export 
the  grain  at  prices  the  gentleman  would 
impose  as  a  minimum?  What  happens 
then?  There  is  also  the  question  in  my 
mind  as  to  what  effect  this  might  have 
on  consumer  prices  if  the  sales  for  ex- 
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port  purposes  are  at  a  higher  price  than 
those  for  which  grains  can  be  sold 
locally?  It  seems  to  me  that  this  might 
have  a  serious  impact  on  consumers. 

I  am  not  an  expert  in  this  field,  and 
I  would  yield  to  those  from  the  Commit- 
tee on  Agriculture  who  I  feel  are  much 
better  qualified  than  I  to  speak  to  it. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  FOLEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  rise  in  strenuous 
oppositicm  to  the  amendment  offered 
by  my  good  friend,  the  gentleman 
from  Oregon  (Mr.  Weaver).  Before 
anyone  In  the  Chamber  should  have  the 
slightest  doubt  about  where  the  export- 
ing concerns  of  American  agriculture 
lie,  his  amendment  is  strongly  opposed 
by  the  American  Farm  Bureau  Federa- 
tion, by  the  National  Council  of  Farmer 
Cooperatives,  the  National  Wheat  Grow- 
ers Association,  the  National  American 
Soybean  Association,  the  National  Com 
Growers  Association,  and  by  almost 
every  other  group  that  represents  those 
in  whose  behalf  the  gentleman  from 
Oregon  (Mr.  Weaver)  claims  to  be 
acting. 

With  this  amendment,  we  would  be 
establishing  for  the  first  time  political 
control  over  the  exports  of  our  agricul- 
tural products — agricultural  products 
that  are  expected  this  year  to  earn  the 
United  States  $32  billion  this  year.  Our 
wheat  exports  alone  last  year  earned  us 
approximately  $4.5  billion.  That  Is  four 
thousand  five  hundred  million  dollars 
of  earnings  for  our  country  to  help  pay 
the  cost  of  our  energy  imports. 

If  the  Soviet  Union  has  to  sell  gold— 
and  by  the  way.  not  at  the  rigged  price 
but  at  an  international  price  we  can 
sell  it  for.  too— if  they  have  to  sell  gold 
to  buy  American  wheat,  that  does  not 
bother  me.  If  the  Soviet  Union  has  to 
divert  funds  frwn  heavy  Industry  and 
perhaps  from  strategic  weapons  to  buy 
wheat  to  feed  Russian  citizens,  that  does 
not  bother  me.  I  think  that  is  good  for 
us  and  the  economy. 

As  Hubert  Humphrey  said,  he  was  in 
favor  of  selling  to  the  Russians  anything 
they  could  not  shoot  back,  and  they  are 
not  going  to  shoot  back  the  wheat  and 
the  feed  grains  that  they  consume  by 
their  populations  is  improving  their 
diets. 

The  Weaver  amendment  does  some- 
thing much  more  serious  than  play 
around  with  the  possibility  of  somehow 
euchring  a  slightly  higher  price  out  of 
countries  Uke  the  Soviet  Union  It  says 
that  the  export  license  cannot  be  Issued 
unless  the  Secretary  approves  which 
means  it  cannot  be  less  than  80  percent 
of  parity.  It  really  does  not  promise  that 
price,  by  the  way.  to  farmers.  As  I  read 
it,  it  is  the  grain  exporter,  Cargill  or  Con- 
tinental and  so  forth  that  would  have  to 
get  80  percent  of  parity,  not  the  farmer. 
It  does  not  appear  how  the  farmer  would 
benefit  from  this  amendment,  or  how 
farmers  who  do  not  export  crops  but 
produce  for  the  domestic  market  are 
going  to  get  equal  treatment  as  the 
farmers  produce  for  the  export  market. 
Additionally  it  is  not  clear  how  develop- 
ing countries  are  suddenly  going  to  be 


exempt  from  the  higher  prices  that  we 
extract  in  the  export  market. 

The  amendment  is  bad  both  in  its 
practical  effects  and  in  its  precedent.  It 
is  a  dangerous  precedent  for  all  Ameri- 
can exporters  to  submit  to  political  con- 
trol over  its  exports  in  nonstrategic 
weapons  and  materials.  We  all  are  In 
favor  of  some  political  control  over 
strategic  weapons  and  materials  that 
may  add  to  the  material  inventory  of 
potential  adversaries,  but  political  con- 
trols and  fees  on  exports  of  nonstrategic 
items  are  not  only  unnecessary ;  they  are 
totally  undesirable  in  any  sound  eco- 
nomic policy  for  this  country. 

I  want  to  see  higher  prices  for  wheat. 
I  am  delighted  that  wheat  prices  have 
risen  in  the  market  and  that  they  are 
now  at  export  levels  equal  to  74  percent 
of  the  80  percent  the  gentleman  desires. 
I  think  that  is  healthy  because  it  is  hap- 
pening in  the  free  market,  not  because 
of  some  kind  of  political  control.  The 
farmers  realize  that  the  same  political 
control  that  the  gentleman  from  Oregon 
(Mr.  Weaver)  promises  to  raise  prices 
which  can  be  used  to  suppress  prices,  be- 
cause there  will  be  times  when  our  ex- 
ports. I  hope,  will  bring  more  than  80 
percent  of  parity.  I  was  happy  when  they 
brought  100  percent  of  parity  in  1974  and 
1975,  and  I  hope  they  do  so  again. 

This  is  a  dangerous  amendment,  dan- 
gerous in  its  principle  dangerous  in  its 
precedent,  and  far-reaching  in  its  conse- 
quences. The  gentleman  has  attempted 
to  offer  a  bill  to  create  a  state  trading 
corporation  in  grain.  This  is  what  really 
is  the  basis  of  this  offer.  He  has  tried  to 
offer  that  amendment  in  the  Committee 
on  Agriculture  for  several  years,  and  the 
committee  in  a  bipartisan  way  has  re- 
jected that  proposal.  So  now  he  is  at- 
tempting to  make  the  Secretary  of  Com- 
merce a  one-person  state  grain-trading 
agency,  rather  than  the  American  Wheat 
Board  which  he  wants  to  establish.  For 
the  American  Grain  Board  he  substituted 
the  Secretary  of  Commerce. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
Foley)  has  expired. 

(By  imanimous  consent  Mr.  Foley  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man for  yielding. 

I  rise  in  enthusiastic  suaport  for  the 
gentleman's  position  as  he  has  expressed 
it  and  in  strong  opposition  to  the  amend- 
ment. I  think  it  is  well  for  us  to  remem- 
ber that  if  the  amendment  were  in  effect 
in  the  law,  American  wheat  fanners 
would  be  sitting  around  while  Russians, 
for  Instance,  were  buying  their  grain 
from  other  wheat-exporting  countries 
such  as  Australia  and  (Canada  perhaps 
at  79  percent,  and  we  would  be  selling 
absolutely  nothing  at  all. 

Mr.  FOLEY.  The  gentleman  is  abso- 
lutely right.  This  amendment,  if  adopted, 
would  guarantee  that  we  would  be  only 
residual  suppliers  of  those  agricultural 
products  that  It  covered. 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  FOLEY.  I  yield  to  the  genUeman 
from  Arkansas. 

Mr.  ALEXANDER.  I  thank  the  gentle- 
man for  yielding. 

I  support  the  gentleman  from  Wash- 
ington (Mr.  Foley)  in  his  position  in  pp- 
positi(Mi  to  this  amendment. 

About  2  weeks  ago  I  met  with  a  group 
of  farmers,  some  of  whom  subscribe  to 
the  position  that  is  articulated  by  the 
gentleman  from  Oregon  (Mr.  Weavr) 
who  supports  this  amendment,  and  I 
asked  them  why  it  was  that  they  sup- 
ported this  position,  that  everyone  knew 
that  this  would  not  work,  that  in  prac- 
tice it  would  depress  prices  on  the  world 
market,  and  that  it  would  be  against  the 
best  interests  of  the  farmers.  So  I  asked 
them,  given  the  fact  that  they  understood 
the  way  that  grain  trading  worked,  why 
it  was  that  they  supported  this  position. 
The  response  was  interesting.  It  was  that 
to  promote  this  position  would  promote 
higher  prices  for  the  farmer.  Now  I  ask 
the  gentleman,  is  this  a  tenable  position? 
Does  supporting  this  amendment  which 
is  offered  by  the  gentleman  f rwn  Oregon 
(Mr.  Weaver)  in  any  way  increase  the 
prices  of  grain  on  the  world  market  for 
farmers? 

Mr.  FOLEY.  In  my  opinion,  the 
amendment  only  requires  80  percent  of 
parity  as  a  minimum  to  the  applicant 
for  the  export  license,  which  Is  a  grain 
trading  cMnpany,  and  all  that  it  would 
guarantee  if  they  had  a  maricet  at  that 
rate,  assuming  that  the  price  were  at 
that  or  higher,  would  be  that  the  grain 
trading  company  would  get  the  guaran- 
tee, rather  than  the  farmer. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SEBELIUS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  few  actions  would  give 
me  greater  pleasure  than  to  adopt  a  pro- 
gram that  would  guarantee  my  farmers 
a  better  return  chi  their  investments  over 
the  long  term.  That,  I  am  certain,  is  what 
the  gentleman  from  Oregwi  (Mr. 
Weaver)  intends  and  I  am  sure  he  has 
the  best  interest  of  the  Nation's  fanners 
at  heart. 

Unfortunately,  it  will  not  work.  If 
anything,  it  will  foul  up  our  exports  now 
and  result  in  fewer  grain  and  soybean 
exports  over  the  long  term. 

I  have  served  on  the  House  Agricul- 
ture Committee  more  than  10  years.  Dur- 
ing that  time  I  have  carefully  studied 
farm  policy  to  try  to  find  better  avenues 
toward  farm  prosperity.  Lord  knows  It 
would  be  to  my  advantage  to  come  up 
with  a  cure  for  the  econcmlc  ills  that 
plague  the  farm  sector  periodically. 

This  idea  is  not  new.  It  has  been  tested 
and  rejected  many  times  in  the  past,  as 
I'm  sure  it  will  be  in  the  future.  Why 
has  it  been  rejected? 

There  is  no  doubt  that  the  United 
States  dominates  world  trade  in  grains 
and  oilseeds  today.  There  Is  on  some 
occasions,  some  truth  to  the  noUon  that 
the  United  States  sets  the  prices  for 
grain  and  oilseeds  in  world  trade.  There 
is  no  doubt  that  we  are  an  important 
factor. 
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Unfortunately,  there  is  a  substantial 
difference  between  affecting  the  market 
and  controlling  it.  Certainly,  we  can  af- 
fect it.  In  the  short  run,  under  the  right 
conditions,  we  can  control  It.  Over  the 
long  run,  I  believe  that  efforts  to  con- 
trol that  market  will  lead  to  erosion  of 
our  position  in  it. 

"riiere  are  two  ways  we  can  affect  the 
market.  We  can  affect  it  positively  by  en- 
couraging competition  and  innovation. 
And.  we  can  affect  it  negatively  by  re- 
ducing our  competitive  edge  and  giving 
large  parts  of  our  markets  to  our  com- 
petitors. I  think  it  is  very  likely  that  this 
bill  would  do  Just  that. 

The  distinguished  gentleman  from 
Oregon  is  fond  of  quoting  Dan  Morgan's 
new  book,  "Merchants  of  Grain,"  to  sup- 
port his  contention  of  the  need  for  more 
Government  control  over  our  grain  mar- 
kets. The  following  quotation  is  en- 
hghtening : 

Throughout  the  Depression  years  Europe 
continued  to  be  the  main  market  for  the 
world's  grain.  But  the  drive  for  self-suffi- 
ciency did  not  let  up,  and  protectionist  senti- 
ment was  stronger  than  ever.  European  gov- 
ernments, already  embittered  over  America's 
efforts  to  collect  its  war  debts,  were  infuri- 
ated when  Congress  passed  the  Smoot-Haw- 
ley  Tariff  Act  In  July  1930.  setting  duties  on 
foreign  Imports  at  all-time  highs.  They  re- 
taliated with  stlHer  duties  on  American  farm 
Imports.  Meanwhile.  Nazi  propagandists,  un- 
doubtedly concerned  about  Germany's  reli- 
ance on  Imported  foreign  wheat,  began  extol- 
ling rye  bread's  alleged  ability  to  give  Ger- 
mans "the  strength  and  endurance  of  the 
Nibelungen."  and  maligning  wheat  bread  for 
"weakening  the  fighting  will"  of  the  Kaisers 
losing  armies  in  World  War  I. 

Some  campaigns  for  self-sufficiency  were 
surprisingly  effective.  In  1932,  experts  at 
Stanford's  Food  Research  Institute  thought 
there  was  no  likelihood  that  Japan  would  re- 
duce its  importation  of  wheat  for  making 
noodles,  a  popular  food  in  Japan.  Three  years 
later,  to  the  astonishment  of  the  experts. 
Japan  had  increased  its  home  wheat  produc- 
tion by  60  percent  and  achieved  self-suffi- 
ciency. (These  phenomenally  successful  food 
production  campaigns  tend  to  be  forgotten 
amid  today's  talk  that  the  world  is  running 
out  of  food.) 

This  alarms  me  when  I  think  of  all  the 
people  who  think  the  United  States  has 
a  monopoly  on  food  production  and  tech- 
nology. In  my  trip  to  China  last  year.  I 
got  a  firsthand  look  at  the  kind  of  food 
production  developing  countries  are  ca- 
pable of  given  the  proper  incentives.  I 
would,  as  a  result,  urge  my  colleagues  to 
be  very  careful  about  their  assumptions 
of  world  food  production  capabiUties- 

Mr.  Chairman,  we  generally  grow  more 
wheat  each  year  in  my  congressional  dis- 
trict than  is  grown  in  any  State.  We  are 
extremely  interested  in  improving  farm 
income  and  I  have  worked  diligently  for 
years  to  improve  our  domestic  farm  pro- 
grams to  take  the  bust  out  of  the  farm 
economic  cycle.  If  I  believed  this  amend- 
ment was  in  the  long-term  interests  of 
the  farmers  in  my  district,  I  would  have 
enthusiastically  embraced  the  concept 
years  ago.  Unfortunately,  I  must  oppose 
this  amendment  and  I  urge  my  col- 
leagues to  do  likewise. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
this  amendment  would  severely  inhibit 
our  continuing  efforts  to  Induce  other 
countries  to  remove  their  tariff  and  non- 
tariff  barriers  to  free  trade.  We  have 


made  a  lot  of  progress  on  that  issue,  and 
I  think  this  would  be  a  step  backward. 
It  would  encourage  retaliation  by 
other  countries  who  might  restrict  their 
export  to  us  of  basic  materials  on  which 
we  are  so  heavily  dependent.  Before  such 
a  program  could  become  effective,  there 
would  have  to  be  cooperation  among  the 
major  wheat  and  grain  producers  around 
the  world.  I  have  offered  a  resolution 
which  would  call  for  an  international 
conference  of  wheat  producers  to  deter- 
mine the  possibility  of  such  coordinated 
action,  but  it  has  a  long  way  to  go  and 
it  is  not  there  yet.  Such  controls — I  think 
this  is  important — as  are  proposed  by  the 
Weaver  amendment  would  apply  to  all 
coimtrles  and  not  just  to  the  Soviet 
Union  and  not  just  to  OPEC.  It  would 
be  very  disruptive  of  export  trade.  It 
would  reduce  U.S.  exports  at  a  time 
when  there  is  a  balance  of  trade  deficit. 
As  the  gentleman  from  Washington 
(Mr.  Foley)  has  pointed  out,  it  would 
impose  for  the  first  time  political  con- 
trols on  the  export  of  grain. 
D  1800 
The  whole  purpose  of  this  bill  is  to 
get  rid  of  nonstrategic  controls.  This 
amendment  would  put  us  in  exactly  the 
opposite  direction. 

I  urge  its  defeat  and  yield  back  the 
balance  of  my  time. 

Mr.  WOLPE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  I 
rise  in  opposition  to  the  amendment  and 
yield  to  the  gentleman  from  Oregon  (Mr. 
Weaver)  to  allow  him  to  respond  to  the 
previous  comments. 

Mr.  WEAVER.  I  thank  the  gentleman 
from  Michigan  for  his  courtesy. 
My  goodness. 

My  goodness.  What  things  we  have 
heard.  "It  won't  work." 

You  know,  the  Arabs  said  that  10  years 
ago.  Somebody  had  the  idea,  you  know. 
"Hey,  let  us  all  get  together  and  put  a 
price  on  oil." 

Oil  was  $1.50  a  barrel  then.  They  said, 
"It  won't  work.  It  won't  work." 

We  know  what  happened.  OPEC  did 
get  together.  OPEC  does  price  oil.  Oil  is 
now  $23  a  barrel. 

OPEC  has  a  surplus  of  oil.  One  hun- 
dred fifty  billion  barrels  in  the  ground  in 
Saudi  Arabia  alone.  A  big  surplus.  They 
do  not  sell  it  unless  they  get  their  price. 
Nosiree.  They  say,  "If  you  want  to  pay 
$20  or  $23  a  barrel  you  can  have  It  but 
not  less." 
"It  won't  work." 

You  know  something?  We  are.  the 
United  States,  the  OPEC  of  grain.  The 
Soviet  Union  wants  to  buy  32  million 
tons  of  grain  today.  They  have  to  come 
to  us. 

We  export  77  percent  of  the  corn  that 
moves  in  world  markets.  We  export  83 
percent  of  the  soybeans  that  move  in 
world  markets.  We  export  50  percent  of 
the  wheat  that  moves  in  world  markets. 
In  grain,  we  are  Saudi  Arabia.  Kuwait, 
Abu  Dhabi,  Iran,  Algeria  and  Libya  com- 
bined. "It  won't  work." 

When,  when,  O  Lord,  are  we  going  to 
wake  up  and  stop  being  rooked? 

Did  you  know  that  Japan  buys  our 
wheat  for  $4  and  sells  it  to  their  bakers 
for  $9  and  pockets  the  difference?  Yes. 
Yes,  they  do.  They  buy  our  wheat  from 


our  farmers  for  $4  and  sell  it  to  their 
bakers  for  S9  and  pocket  the  difference. 
Is  that  not  smart?  And  they  hold  26 
billioij  of  our  dollars:  26  billion  of  our 
dollars  right  now  Japan  holds  because 
they  have  sold  us  so  many  Toyotas  and 
Sonys  and  record  players. 

"It  won't  work."  My  goodness. 

We  cannot  sell  it?  There  would  be  riots 
in  the  Soviet  Union  and  every  other  na- 
tion if  they  could  not  have  our  com  and 
feed  grains  and  meat  their  people  have 
gotten  used  to,  if  we  did  not  sell  them 
this  grain. 

Another  thing:  What  would  happen  to 
world  prices  if  we  kept  our  grain  up  and 
the  world  price  would  go  down.  We  make 
the  world  price.  American  grain  estab- 
lishes the  world  price. 

Today,  if  it  is  2  percent  in  surplus,  2 
percent  on  the  free  market,  you  can  have 
a  50-percent  drop  in  price.  You  know,  all 
these  other  products  they  are  talking 
about,  automobiles  and  computers,  are 
made  by  a  couple  of  corporations  and 
when  their  demand  falls  they  keep  the 
price  right  up  there.  But  not  the  farmer, 
not  the  American  grain  that  we  rely  on 
to  build  our  balance  of  payments.  No.  It 
is  2  million  producers  and  when  they  are 
2  percent  in  surplus  the  price  is  cut  in 
half. 

Mr.  Chairman,  it  is  time  we  woke  up. 
It  is  time  these  farmer  organizations  who 
are  very  close  to  the  six  big  grain  com- 
panies that  want  to  continue  to  deal  in 
secret,  continue  to  make  their  deals  in 
secret,  and  rook  the  American  consumer 
and  rook  the  American  farmer,  it  is  time 
we  did  something  about  this. 

0  Lord,  let  us  wake  up,  O  Lord,  let  us 
see  what  is  happening  to  us  before  it  is 
too  late. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

1  yield  to  the  gentleman  from  Wash- 
ington (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Chairman,  I  do  not 
want  to  prolong  this  debate  but  I  must 
reply  to  some  of  the  statements  made  by 
the     gentleman     from     Oregon     (Mr. 
Weaver)     which    imply    that    virtually 
every  major  American  farm  organiza- 
tion that  represents  farmers  who  sell 
the  products  the  gentleman  is  talking 
about  are  not  representing  the  interests 
of  their  members.  Just  think  about  that 
for  a  minute.  If  we  could  easily  double, 
quadruple,  quintruple  the  price  of  grain 
and  isolate  it  from  raising  the  price  do- 
mestically, to  extracting  a  higher  export 
price   without  damaging   our  markets, 
does  the  gentleman  think  these  farmers 
would  not  have  an  interest  in  doing  it? 
This  sophisticated  nonsense — and  that 
is  what  I  believe  it  is,  although  the  gen- 
tleman does  not  intend  it  to  be — this 
sophisticated  nonsense  that  we  can  do 
the  same  thing  with  wheat,  feed  grains 
or  soybeans  that  has  been  done  with  oil 
has  led  to  the  so-called  bushel-for-barrel 
theory. 

Mr.  Chairman,  the  gentleman  says  he 
is  not  interested  in  just  OPEC,  he  Is  talk- 
ing about  Japan  and  he  is  talking  about 
the  Soviet  Union.  However,  many  people 
in  this  country  have  the  mistaken  idea 
that  somehow  this  great  exporting  ca- 
pacity of  food  and  grain,  which  we  have, 
can  lead  us  to  command  the  world  price. 
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Mr.  Chairman.  Australia,  Canada, 
France,  and  Argentina  are  some  of  our 
competitors  in  this  area  and  they  will 
have  nothing  to  do,  and  have  said  so, 
with  the  cartelization  of  wheat  exports. 
Accordingly  the  gentleman's  amendment 
is  a  prescription  to  give  away  major  por- 
tions of  our  primary  markets  and  to 
accept  the  role  of  a  residual  supplier  and 
an  unreliable  one  at  that.  When  we  Im- 
posed some  controls  on  soybean  exports 
in  1973  for  just  about  a  week's  time  in 
order  to  protect  our  domestic  livestock 
market,  the  Japanese  were  deeply  shaken 
and  began  to  question  our  reliability  as  a 
supplier  of  this  and  other  food  and  feed 
supplies.  They  began  to  encourage  the 
soybean  production  in  Brazil  that 
has  made  that  country  our  major  soy- 
bean competitor.  This  can  happen  to 
other  crops. 

Wheat  can  be  grown  In  80  countries. 
It  is  not  quite  like  oil. 

Mr.  Chairman,  it  is  not  true  that  we 
could  exchange  a  bushel  for  a  barrel, 
even  with  OPEC.  If  that  were  possible — 
and  let  me  just  concede  the  purpose  of 
that  argument  we  could  raise  the  price 
of  wheat  400  percent  or  500  percent  and 
engage  in  a  bushel-for-a-barrel  ex- 
change. With  OPEC,  that  would  give 
them  all  the  feed  grains  and  wheat  they 
need  in  less  than  30  days.  In  less  than 
30  days  of  exchange  with  us,  they  would 
have  a  full  year's  supply  and  we  would 
have  11  months  to  buy  from  them  with- 
out the  trading  capacity  of  our  food. 

Beyond  that,  Mr.  Chairman,  we  risk 
an  OPEC  that  might  tell  us,  "All  right, 
we  will  give  you  a  barrel  for  a  bushel, 
but  we  will  sell  you  20  percent  less  oil 
and  we  will  buy  20  percent  less  wheat 
and  feed  grains  from  you."  How  would 
we  like  that?  Not  very  well. 

If  anybody  suggested  by  using  this 
kind  of  power  we  can  bring  countries 
like  Kuwait  and  Saudi  Arabia  to  some 
kind  of  terms,  they  do  not  understand 
the  foreign  exchange  levels  of  those 
countries  or  their  wheat  and  feed  grain 
requirements. 

Mr.  Chairman,  I  have  said,  and  I  will 
repeat  here,  that  Saudi  Arabia  can  af- 
ford to  import  its  wheat  and  wheat  flour 
in  the  form  of  French  pastries  baked  in 
Paris  and  sent  by  Air  France  and  distrib- 
uted free  in  the  country  and  have  a  lot 
of  money  left  over. 

The  gentleman  from  Oregon  knows 
this.  The  gentleman  is  an  intelligent, 
able,  and  informed  Member.  But  many 
Americans — fortunately  not  too  many 
American  farmers — have  become  be- 
guiled by  the  bushel-for-barrel  slogan 
and  believe  that  this  kind  of  manipula- 
tion can  somehow  produce  miracles  over- 
night and  make  an  OPEC  out  of  the 
American  agricultural  community.  These 
false  expectations  weaken  the  good  ef- 
forts of  our  export  organizations  and 
the  good  efforts  of  our  farm  organiza- 
tions to  improve  the  very  important 
trade  in  wheat  and  other  grains  that  is 
to  the  benefit  of  our  farmers,  our  con- 
sumers, our  Treasury,  and  the  millions 
and  millions  of  people  around  the  world 
to  buy  from  us  to  our  and  their  advan- 
tage. 

I  hope  the  amendment  will  be  defeated. 
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Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  want  to  commend  the  gentleman  on 
his  statement. 

About  2  weeks  ago  I  had  the  privilege 
of  meeting  the  new  Saudi  Arabia  Am- 
bassador to  the  United  States  and  I 
brought  this  subject  up  in  oiu-  discus- 
sion. 

He  said.  "It  is  very  simple.  We  will 
merely  finance  the  growing  of  grain  in 
Sudan,  in  Turkey,  in  Afghanistan,  and 
in  Pakistan,  and  it  would  have  no  effect 
on  us  whatsoever." 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  would  like  to  reclaim  my  time  just  to 
say  that  I  agree  with  the  gentleman 
from  Washington.  I  would  like  to  think 
the  gentleman's  amendment  would  do 
what  the  gentleman  proposes  to  do,  but 
I  do  not  believe  it  does. 

I  want  to  call  attention  to  the  fact 
that  this  bill  includes  something  that  en- 
courages and  makes  possible  straight- 
out  barter.  That  is  a  good  provision.  We 
need  that  kind  of  a  provision.  I  think 
with  the  right  encouragement  we  can 
develop  barter  agreements  that  will  be 
effective  rather  than  rely  on  something 
like  this  amendment  that  just  will  not 
work. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Smith)  has 
again  expired. 

(At  the  request  of  Mr.  Weaver,  and  by 
unanimous  consent.  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding.  I  just  want  to  say  briefly  that 
the  statement  made  by  the  chairman  of 
the  Committee  on  Agriculture  Is  accu- 
rate insofar  as  I  know  and  have  studied 
to  the  last  detail  of  what  the  gentleman 
said.  I  endorse  what  the  gentleman  said 
and  join  the  gentleman  in  opposing  the 
amendment. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman. 

Mr.  WEAVER.  Mr.  Chairman,  I  would 
like  to  say  to  the  person  who  says  they 
will  simply  finance  the  growing  of  grain 
elsewhere,  that  they  are  trying  to  do 
that  in  Sudan  and  they  are  running  into 
enormous  problems.  Egypt  Is  doing  a 
study  on  how  to  grow  more  grain  and 
came  up  with  $22,000  an  acre  to  put  it 
into  growing  condition,  an  impossible 
situation. 

As  to  the  embargo.  I  do  not  want  an 
embargo.  That  is  the  last  thing  in  the 
world  I  want.  I  want  to  sell  all  the  grain 
we  can  but  get  a  fair  price  for  it. 

Let  us  talk  about  Kuwait  buying 
French  pastries.  Fine,  let  us  make  them 
pay  that  price. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  Weaver)  . 


The  amendment  was  rejected. 

AMXNDMZNT  orTERBO  BT   MS.  KBTXL 

Mr.  ERTEL.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erttl:  Page  45, 
insert  the  following  section  after  line  31 
and  redesignate  subsequent  sections  accord- 
ingly: 

EXPOBTS   or    RIDES   AND   8KXKS 

Sec.  110.  Paragraph  (1)  of  subsection  (f) 
of  section  7  of  the  Export  Administration 
Act  of  1969,  as  such  section  is  redesignated 
by  section  104(a)  of  this  Act,  is  amended  by 
adding  at  the  end  thereof  the  following: 
'The  Secretary  of  Agriculture  shall,  by  exer- 
cising the  authorities  which  the  Secretary 
of  Agriculture  has  under  other  applicable 
provisions  of  law,  collect  data  with  respect 
to  export  sales  of  animal  hides  and  skins.". 

Mr.  ERTEL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  ERTEL.  Mr.  Chairman,  the 
amendment  I  am  now  offering  will  allow 
the  Members  of  this  body  to  demonstrate 
that  they  are  sensitive  to  the  problems  in 
this  industry  and  that  they  do  recognize 
the  problems  that  do  exist. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  distinguished 
gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  we 
have  had  occasion  to  look  at  the  gentle- 
man's amendment.  I  do  not  think  It  is 
necessary,  but  we  have  no  objection  to 
it.  If  the  gentleman  would  like  to  have 
it  included  in  the  bill,  we  certainly  have 
no  objection. 

Mr.  ERTEL.  I  thank  the  gentleman. 

I  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  LAGOMARSINO)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding.  I 
have  examined  the  amendment.  I  have 
no  problem  with  it.  I  do  think  in  all  fair- 
ness to  the  gentleman  that  it  will  be  dis- 
cussed in  conference,  but  I  have  no  ob- 
jection to  it  at  this  time. 

Mr.  ERTEL.  Mr.  Chairman.  I  thank 
the  gentleman. 

The  amendment  merely  requires  the 
Secretary  of  Agriculture  to  collect  data 
on  the  export  sales  of  hides  and  have 
that  data  available  so  that  it  cuts  down 
on  the  speculation.  There  is  an  allega- 
tion that  there  is  tremendous  specula- 
tion by  a  few  trading  cwnpanies  because 
they  have  the  exclusive  knowledge  and 
the  exclusive  data.  This  will  prevent 
that,  or  at  least  help  stop  the  speculation 
in  hides  and  at  least  give  us  scwne  infor- 
mation so  that  if  the  Committee  on 
Agriculture  comes  back  to  this  in  the 
future  they  will  have  the  data  to  make  a 
policy  statement  on  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  <  Mr.  Ertel)  . 

The  amendment  was  agreed  to. 

Mr.  SWIFT.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  ctmi- 
mend  the  gentleman  from  Washington, 
my  good  friend  Don  Bonker,  for  his 
work   to  include   in   this  bill   a  pro- 
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vision  relating  to  the  export  of  red  cedar. 
His  provision  which  was  adopted  by  the 
committee  woiild  stop  that  export,  and 
for  good  reason.  Red  cedar  is  disappear- 
ing from  the  forests  of  our  Nation  at  an 
alarming  rate.  We  have,  at  present  use, 
as  little  as  8  to  10  years  of  red  cedar  left 
in  this  Nation — most  of  it  in  my  congres- 
sional district  and  that  of  my  colleague 
(Mr.  BoNKiR) . 

Will  not  these  magnificent  trees  grow 
again.  Yes  they  will,  but  not  in  our  life- 
time, nor  in  the  lifetime  of  our  children 
and  our  grandchildren.  Red  cedar  grows 
to  commercially  useful  size  in  something 
like  300  to  500  years. 

This  ban  on-the  export  of  this  great 
natural  resource  extends  only  to  public 
lands — that  is  Federal  and  State  hold- 
ing— not  to  trees  that  are  privately 
owned.  It  only  seems  reasonable  and  en- 
lighted  self-interest  to  preser\'e  these 
trees  to  our  own  uses. 

I  support  this  bill  and  especially  this 
provision  and  urge  my  colleagues  to  vote 
in  favor  of  It. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  109?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

UNPROCESSED   RED    CEDAR 

Sec.  110.  (a)  The  Secretary  of  Commerce 
shaU  require  a  validated  license,  under  sec- 
tion 7  of  the  Export  Administration  Act  of 
1969.  as  redesignated  by  section  104(a)  of 
this  Act.  for  the  export  of  unprocessed  west- 
ern red  cedar  (Thuja  plicata)  logs,  harvested 
from  State  or  Federal  lands.  The  Secretary 
shall  Impose  quantitative  restrictions  upon 
the  export  of  unprocessed  western  red  cedar 
logs  during  the  three-year  period  lieginnlng 
on  the  effective  date  of  this  Act  as  foUows: 

(1)  Not  more  than  thirty  million  board 
feet  scribner  of  such  logs  may  be  exported 
during  the  first  year  of  such  three-year 
period. 

(2)  Not  more  than  fifteen  million  board 
feet  scribner  of  such  logs  may  be  exported 
during  the  second  year  of  such  period. 

(3)  Not  more  than  five  million  board  feet 
scribner  of  such  logs  may  be  exported  during 
the  third  year  of  such  period. 

After  the  end  of  such  three-year  i)*riod, 
no  unprocessed  western  red  cedar  logs  may 
be  exported  from  the  United  States. 

(b)  The  Secretary  of  Commerce  shall  al- 
locate export  licenses  to  exporters  pursuant 
to  this  section  en  the  basis  of  a  prior  history 
of  eifiortatlon  by  such  exporters  and  such 
other  factors  as  the  Secretary  considers  neces- 
sary and  appropriate  to  minimize  any  hard- 
ship to  the  producers  of  western  red  cedar 
and  to  further  the  foreign  policy  of  the 
United  States. 

(c)  Unprocessed  western  red  cedar  logs 
.shall  not  be  considered  to  be  an  agricultural 
commodity  for  purposes  of  subsection  (f)  of 
section  7  of  the  Export  Administration  Act  of 
1969,  as  such  section  Is  redesignated  by  sec- 
tion 104(a)  of  this  Act. 

(d)  As  used  In  this  subsection,  the  term 
"unprocessed  western  red  cedar"  means  red 
cedar  timber  which  has  not  been  processed 
into — 

(1)  lumber  without  wane; 

(2)  chips,   pulp,   and    pulp    products; 

(3)  veneer  and  plywood; 

(4)  poles,  posts,  or  pilings  cut  or  treated 
with  preservative  for  use  as  such  and  not 
Intended  to  be  further  processed;  or 

(5)  shakes  and  shingles. 

Mr.  BINGHAM  (during  the  reading'. 
Mr.  Chairman,  I  ask  imanimous  consent 
that  section  110  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  110?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

CIVIL     AIBCRAFT     EQUIPMENT 

Sec.  ill.  Notwithstanding  any  other  provi- 
sion of  law,  any  product  (1)  which  is  stand- 
ard equipment,  certified  by  the  Federal  Avia- 
tion Administration.  In  civil  aircraft  and  is 
an  Integral  part  of  such  aircraft,  and  (2) 
which  Is  to  be  exported  to  a  country  other 
than  a  ccntrolled  country,  shall  be  subject 
to  export  controls  exclusively  under  the  Ex- 
port Administration  Act  of  1969.  Any  such 
product  shall  not  be  subject  to  controls 
under  section  38(b)(2)  of  the  Arms  Export 
Control  Act.  For  purposes  of  this  section,  the 
term  "controlled  country"  means  any  coun- 
try described  in  sectlrn  620(f)  of  the  Foreign 
Assistance  Act  of  1961. 

Mr.  BINGHAM  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  111  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  BONKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  for  the  purpose 
of  asking  the  floor  manager  of  the  bill 
a  question  about  the  intent  of  section 
111. 

Section  111  provides  that  standard, 
FAA -certified  equipment  in  civil  aircraft, 
which  is  an  Integral  part  of  such  air- 
craft shall  be  subject  to  export  con- 
trols under  the  Export  Administration 
Act. 

I  assume  that  applies  to  spares  as  well. 
That  is,  if  a  piece  of  equipment  proposed 
for  export  as  part  of  an  airplane  is  sub- 
ject to  controls  under  the  Export  Ad- 
ministration, then  identical  equipment 
proposed  for  export  as  spares  to  replace 
the  original  equipment  would  also  be  sub- 
ject to  control  under  the  Export  Admin- 
istration Act.  Am  I  correct  in  that  inter- 
pretation? 

Mr.  BINGHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct.  The  intent  of  section  111  of  H.R. 
4034  is  to  provide  for  approval  or  denial 
under  the  Export  Administration  Act 
rather  than  under  the  Arms  Export  Con- 
trol Act  of  exports  to  a  country,  other 
than  a  controlled  coimtry,  of  standard 
equipment,  certified  by  the  Federal 
Aviation  Administration,  which  is  an  in- 
tegral part  of  civil  aircraft  or  spare  parts 
for  FAA  certified  equipment  which  Is  an 
integral  part  of  civil  aircraft.  Such  pro- 
posed exports  may  be  reviewed  by  the 
Department  of  Defense,  the  Arms  Con- 
trol and  Disarmament  Agency,  or  the 
Department  of  State  in  cases  where  they 
might  have  Important  national  security 
or  foreign  policy  implications.  Standard 
equipment  certified  by  the  FAA  now  sub- 
ject to  controls  under  the  Arms  Export 
Control  Act  could  continue  to  be  under 
that  act  if  the  proposed  export  were  to  a 
controlled  coimtry  or  if  it  were  to  an- 
other country  where  it  would  not  be 
exported  as  an  integral  part  of  civil  air- 
craft or  as  spares  therefor. 


The  CHAIRMAN.  Are  there  amend- 
ments to  section  111?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 

NONPROLIFERATION    CONTROLS 

Sec.  112.  (a)  Nothing  In  section  S  or  6  of 
the  Export  Administration  Act  of  1969,  as 
added  by  section  104(b)  of  this  Act.  shall  be 
construed  to  sup>ersede  the  procedures  pub- 
lished by  the  President  pursuant  to  section 
309(c)  of  the  Nuclear  Non-Proliferation  Act 
of  1978. 

(b)  With  respect  to  any  export  license 
application  which,  under  the  procedures 
published  by  the  President  pursuant  to  sec- 
tion 309(c)  of  the  Nuclear  Non-Prollferation 
Act  of  1978,  is  referred  to  the  Subgroup  on 
Nuclear  Export  Coordination  or  other  Inter- 
agency group,  the  provisions  of  section  10  of 
the  Export  Administration  Act  of  1969,  as 
added  by  section  104(c)  of  this  Act,  shall 
apply  with  respect  to  such  license  aopUca- 
tlon  only  to  the  extent  that  they  are  con- 
sistent with  such  published  procedures,  ex- 
cept that  If  the  processing  of  any  such  appli- 
cation under  such  procedures  Is  not  com- 
pleted within  one  hundred  and  eighty  days 
after  the  receipt  of  the  application  by  the 
Secretary  of  Commerce,  the  applicant  shall 
have  the  rights  of  appeal  and  court  action 
provided  in  subsection  (k)  of  such  section 
10. 

Mr.  BINGHAM  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  112  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.  DODD 

Mr.  DODD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dodd:  Page  48, 
add  the  following  section  after  line  22  and 
redesignate  subsequent  sections  accordingly: 

EXPORTS    TO    OPEC    COUNTRIES 

Sec  113.  The  President  shall  review  all 
United  States  exports  to  each  country  that  la 
a  member  of  the  Organization  of  Petroleum 
Exporting  Countries  (OPEC)  in  order  to  de- 
termine whether  such  exports  are  consistent 
with  the  national  security,  foreign  policy, 
and  economic  Interests  of  the  United  States. 
In  conducting  such  review  the  President 
shall  take  specifically  into  account  the  pric- 
ing of  petroleum  exports  from  each  such 
country  to  the  United  States  and  any  action 
taken  by  that  country  either  to  accomplish, 
or  to  Impede,  a  comprehensive  peace  in  the 
Middle  East.  The  President  shall  also  deter- 
mine— 

( 1 )  which  OPEC  member  countries,  if  any, 
rely  upon  United  States  goods  and  technolo- 
gies, the  particular  goods  and  technologies 
Involved,  and  the  availability,  from  sources 
outside  the  United  States,  of  such  goods  and 
technologies; 

(2)  the  economic  impact  on  each  OPEC 
member  country  of  prohibiting  or  restricting 
the  export  of  any  United  States  goods  or 
technology  to  such  country;  and 

(3)  the  impact  on  the  United  States  econ- 
omy of  prohibiting  or  restricting  the  export 
of  any  United  States  goods  or  technology  to 
such  country. 

The  President  shall  submit  to  the  Congress, 
not  later  than  six  months  after  the  date  of 
the  enactment  of  this  Act,  a  report  contain- 
ing the  determinations  made,  and  the  find- 
ings of  the  review  conducted,  pursuant  to 
this  section. 

Mr.  DODD  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
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the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 
There  was  no  objection. 
Mr.  DODD.  Mr.  Chairman,  this  amend- 
ment is  designed  to  address  the  very 
problem  that  we  raised  in  the  previous 
amendment  that  was  raised  by  my  col- 
league, the  gentleman  from  Oregon,  that 
was  answered  so  eloquently  by  the  gentle- 
man from  Washington  (Mr.  Foley)  . 

The  purpose  of  this  amendment  is  not 
intended  whatsoever  in  any  way  to  pro- 
hibit or  deny  the  export  of  any  goods 
whatsoever  to  OPEC  countries.  What  it 
does  do  is  require  the  administration  to 
review  those  exports  and  to  report  back 
to  the  Congress  in  6  months  to  answer 
the  very  questions  that  we  are  having 
raised  in  editorials,  proposed  legislation, 
speeches,  and  Lord  knows  what  else,  over 
the  issue  of  whether  or  not  we  have  any 
economic  leverage  over  OPEC.  I  seriously 
question  whether  we  do,  but  I  think  it  Is 
important  to  answer  the  questions  all  of 
us  receive  from  our  constituents  as  to 
whether  or  not,  in  fact,  we  do  have  any 
economic  leverage.  We  export  some  $18 
billion  a  year  in  goods  to  OPEC  coun- 
tries. The  majority  of  those  goods  are  in 
manufactured  goods,  manufactured 
products,  computers,  drilling  equipment, 
and  so  forth. 

D  1820 
I  think  it  is  a  legitimate  question  to 
raise  as  to  whether  or  not  we  have  any 
economic  leverage.  We  are  only  going  to 
know  that  if  we  make  a  prooer  review  of 
those  exports  and  a  determination  as  to 
whether  or  not  those  evports  are  going 
to  in  any  way  harm,  if  they  ere  curtailed, 
OPEC  countries  and  what  the  economic 
effect  would  be  in  this  country  if  we  were 
t«  curtail  exports. 

I  would  point  out  to  my  colleagues  that 
this  particular  amendment  that  we  are 
considering  today,  the  amendment  that 
I  have  offered,  asks  the  President  to  take 
into  account  the  oil-pricing  policies  of 
OPEC  nations  in  an  effort  to  ascertain 
whether  or  not  we  have  peace  in  the 
Middle  East. 

Furthermore,  this  amendment  asks  the 
President  to  determine  which  OPEC  na- 
tions rely  on  what  U.S.  products.  Their 
availability  elsewhere  determines  that. 
What  is  the  economic  Impact  on  each 
nation  of  restricting  our  exports,  and 
what  is  the  economic  Imoact  on  this 
country  with  such  restrictions? 

The  very  act  we  are  dealing  with  lays 
out  the  basic  points  that  are  to  be  '■on- 
sidered  when  we  deal  with  other  nations. 
The  Export  Administration  Act  author- 
izes the  President  to  regulate  exports, 
to  protect  the  domest'c  economy,  to  fur- 
ther U.S.  foreign  policy,  and  to  protect 
our  national  security  interests.  That  Is 
what  the  legislation  says. 

I  am  suggesting  with  this  amendment 
that  we  ought  to  review  those  exports  to 
the  OPEC  countries  and  determine  on-e 
and  for  all,  if  we  can.  what  effect  each 
of  those  exports  would  have  on  our 
national  security,  on  domestic  produc- 
tion, and,  of  course,  on  the  economies  of 
the  coimtries  affected. 

I  have  been  told  by  some  that  this 
would  be  considered  a  threat.  I  would 


say  to  my  colleagues  who  raise  that 
argument  that  it  is  in  effe:t  that  in  some 
way. 

We  all  know  what  has  happened  to  oil 
prices  in  our  own  country.  There  has 
been  a  50-percent  increase  in  prices 
last  year  and  a  600-percent  increase  in 
the  last  6  years. 

I  think  it  is  only  fair  to  the  American 
public  and  in  the  interest  of  consumers 
in  this  coimtry  that  we  determine 
whether  or  not  we  have  some  economic 
leverage  with  OPEC  and  determine 
whether  or  not  we  could  exerrise  that 
leverage  before  we  go  off  and  start 
issuing  demagogic  statements  about  how 
we  are  going  to  bring  OPEC  to  its  knees. 

I  think  the  purpose  of  the  amendment, 
as  far  as  the  administration  Is  con- 
cerned, is  this:  I  think  it  would  answer 
many  of  the  questions  I  have  and  many 
of  my  colleagues  have  about  our  ability 
to  bring  OPEC  to  its  knees. 

Mr.  Chairman,  I  urge  the  adoption  of 
my  amendment,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BINGHAM.  Mr.  Chairman.  I  rise 
in  opposition  to  amendment. 

Mr.  Chairman.  I  oppose  the  amend- 
ment reluctantly  because  I  have  the 
highest  regard  for  the  gentleman  from 
Connecticut  (Mr.  Dodd),  and  I  know 
that  his  intentions  are  good.  His  inten- 
tions are  excellent,  but  I  think  this  is  an 
untimely  and  inappropriate  way  to 
approach  the  problem. 

The  Subcommittee  on  Europe  and  the 
Middle  East  chaired  by  the  gentleman 
from  Indiana  (Mr.  Hamiltom)  and  the 
subcommittee  that  I  have  the  honor  to 
share,  the  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade,  are 
committed  to  embaricing  soon  on  a 
thorough  study  of  all  the  various  ways 
in  which  we  can  deal  with  the  OPEC 
problem. 

Certainly  the  material  covered  by  this 
amendment  is  one  type  of  approach.  But 
in  its  present  form,  by  asking  the  Presi- 
dent to  make  this  review  and  make  a 
report  to  the  Congress,  it  does  have  a 
kind  of  threatening  tone  to  it,  which  I 
think  is  unfortunate  at  this  time. 

Mr.  Chairman,  I  would  like  to  read  for 
the  benefit  of  the  Members  a  statement 
that  I  have  from  the  administration  on 
this  amendment.  It  is  as  follows: 

The  Administration  opposes  this  amend- 
ment because  it  is  dangerous  and  counter- 
productive to  threaten  or  appear  to  threaten 
a  termination  or  reduction  of  VS.  exports 
to  nations  who  may  engage  in  trade  practices 
or  adhere  to  foreign  policy  goals  with  which 
the  United  States  disagrees. 

A  public  report  by  the  President  on  the 
information  called  for  could  easily  be  inter- 
preted as  a  threat  to  impose  export  controls 
at  a  later  date. 

The  amendment  would  have  no  discernible 
beneficial  effect  on  U.S.  economic  or  diplo- 
matic goals,  but  would,  on  the  contrary,  be 
likely  to  irritate  certain  nations  with  whom 
the  U.S.  must  maintain  harmonious  rela- 
tions both  to  help  protect  American  and 
Western  economic  Interests  and  to  promote 
a  stable  Middle  East  peace. 

It  is  not  necessary  to  conduct  a  study  to 
know  that  certain  leading  OPEC  members 
are  indeed  major  Importers  of  U.S.  goods  and 
technologies. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  DODD.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman's reading  the  administration's 
comments  on  this  proposed  amendment 
into  the  Record,  but  I  would  want  to 
make  two  points. 

One  is  that  on  the  last  point  raised 
by  the  administration,  I  think  we  all 
know  obviously  that  we  export  $18  billion 
worth  of  goods  to  OPEC  countries.  I  am 
not  contesting  that  fact,  but  I  would 
think  the  administration  would  find  it 
worthwhile  to  examine  to  what  extent 
we  are  able  to  exercise  leverage  as  to 
this  country's  efforts  to  secure  peace  in 
the  Middle  East  and  also  possibly  exer- 
cise some  leverage  in  trying  to  stabilize 
OPEC  oil  prices. 

As  I  pointed  out  earlier,  we  have  seen 
a  50-percent  increase  in  prices  this  year 
and  a  600-percent  increase  in  the  last  6 
years. 

Certainly  our  good  friends  in  Saudi 
Arabia  have  been  rather  reluctant  to 
join  us  at  the  peace  table. 

I  am  not  going  to  suggest  that  by  cur- 
tailing some  exports  we  are  going  to 
accomplish  that  goal  overnight,  but  I 
would  think  it  would  be  in  the  sulminls- 
tration's  interests  and  in  our  Interests 
here  in  the  House  and  in  the  Congress  to 
try  to  determine  to  what  extent  we  might 
be  able  to  impress  upon  the  OPEC  na- 
tions that  we  are  serious  In  our  peace 
efforts  and  we  are  serious  when  we  say 
we  want  them  to  stabilize  OPEC  oil 
prices,  not  just  for  our  own  selfish  in- 
terests but  also  in  the  interests  of  other 
industrialized  nations  that  are  also  being 
hard  pressed  by  these  Increased  costs. 

Mr.  BINGHAM.  Mr.  Chairman.  If  I 
may  reclaim  my  time,  let  me  Just  say 
that  there  is  a  difference  between  the 
Congress  agreeing  to  this  kind  of  amend- 
ment and  calling  for  this  kind  of  study 
and  some  sort  of  study  being  made 
quietly  and  in  a  businesslike  way  by  the 
admiiiistration. 

I  am  sure  that  if  our  two  subcommit- 
tees proceed  with  our  general  review  of 
what  we  can  do  about  the  OPEC  coun- 
tries, this  material  will  be  studied  and 
wUl  be  reviewed,  and  it  is  not  necessary 
to  offer  such  an  amendment  as  this  in 
this  piece  of  legislation  to  accomplish 
that  objective. 

Mr.  LAGOMARSmO.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  oppositlwi 
to  this  amendment,  although  cer- 
tainly the  motive  <rf  the  gentle- 
man from  Cwinecticut  (Mr.  Dodd) 
is  proper  and  appropriate.  However,  I 
think  the  proposal  would  be  viewed  as 
appwu-ently  the  first  step  toward  control- 
ling exports  to  OPEC  countries.  But  with 
the  magnitude  of  our  trade  deficit  with 
OPEC,  I  think  we  should  be  looking  for 
a  way  to  increase  our  exports  to  OPEC, 
not  decrease  our  exports  to  OPEC. 

If  exports  to  OPEC  countries  would  be 
restricted,  we  would  only  be  opening  up 
markets  further  to  our  forelim  competi- 
tors. I  submit  that  at  the  present  time 
our  own  exporters  have  a  real  difficult 
time  in  competing  with  the  (3ermans,  the 
Japanese,  and  others,  who  wish  to  «iter 
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into  that  market  even  more  than  they 
already  are. 

Mr.  DODD.  Mr.  Chairman,  will  my 
good  friend,  the  gentleman  from  Cali- 
fornia, yield  on  that  point? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  DODD.  Mr.  Chairman,  the  gentle- 
man f rcHn  California  ( Mr.  LAGOiCAitsmo) 
may  be  very  correct  in  that  statement. 
but  I  do  not  know  that,  and  with  all 
due  respect,  let  me  say  that  I  do  not  know 
that  my  good  friend  knows  the  answer 
to  that  question. 

The  gentleman  may  very  well  be  cor- 
rect. We  may  open  up  new  markets  for 
our  c(Mnpetitors.  But  we  do  not  know 
that,  and  I  think  the  only  way  we  will 
ever  know  it  is  if  we  have  a  review  of 
what  our  exports  are  and  what  it  would 
do  to  our  economy  in  this  country  If 
we  curtailed  them. 

I  hope  the  gentleman  understands  that 
I  am  not  advocating  that  we  should  cur- 
tail exports.  I  am  only  suggesting  that 
a  study  be  made  so  we  might  review  that 
situation  and  inform  the  people  in  this 
country  honestly  as  to  what  the  situa- 
tion is. 

We  hear  speculation  from  some  quar- 
ters that  this  would  be  devastating  to 
the  economy,  and  we  hear  the  gentle- 
man from  Oregon  suggest  that  it  would 
be  devastating  if  we  do  not  do  something. 

Mr.  Chairman.  I  only  suggest  that  It 
might  be  worthwhile  to  have  the  admin- 
istration conduct  a  review  and  report  to 
the  Congress  so  we  may  have  the  answers 
to  these  questions. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
if  I  intimated  that  I  thought  the  gentle- 
man from  Connecticut  (Mr.  Dod)  was 
for  restricting  imports,  I  apologize.  It 
certainly  was  not  my  thought  to  do  that. 

I  can  say  that  although  I  do  not  know 
for  sure  what  would  happen,  I  know 
what  a  lot  of  American  companies  tiiink 
would  be  the  case  if  that  happened.  I 
know  a  lot  of  American  companies  feel 
right  now  that  the  competition  is  very 
severe,  and  that  they  have  no  lock  at  all 
on  that  business,  as  they  did  at  one  time. 

I  think  that  this  would  be  viewed  as 
threatening  to  withhold  commodities 
from  OPEC.  I  believe  that  is  the  way  this 
would  be  perceived,  and  perception  is  as 
much  reality  as  reality  itself.  That 
might  more  likely  invite  retaliation  from 
them  rather  than  the  seeking  of  a  reso- 
lution of  our  differences. 

I  am  in  favor  of  dealing  forcefully 
with  OPEC,  but  I  suggest  that  a  way  to 
do  that  is  with  respect  to  grain  sales.  Let 
us  get  the  other  countries  together.  May- 
be we  can  do  that  here,  but  I  think  it 
would  be  very,  very  difficult  in  the  case 
of  grain,  with  four  or  five  major  export- 
ers at  this  time.  And  in  the  case  of  in- 
dustrial goods,  I  do  not  know  how  many 
we  could  get — probably  not  more  than 
20. 

Mr.  Chairman,  I  hope  the  amendment 
is  defeated  and  I  yield  back  the  balance 
of  my  time. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  am  sorry  that  my 
amendment  did  not  pass,  and,  therefore. 


I  think  a  very  solid  and  a  very  good  case 
can  be  made — and  I  think  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  has 
made  it — that  we  should  determine 
through  a  study  exactly  where  we  stand 
on  exports  to  the  OPEC  nations.  I  would 
like  to  broaden  it  to  all  other  nations,  as 
a  matter  of  fact. 
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I  like  the  words  of  the  distinguished 
gentleman  from  California  who  just 
spoke.  He  said  he  wanted  to  deal  with 
OPEC  forcefully.  I  ask  the  Members  to 
think  about  that.  They  are  the  ones  who 
are  threatening  us.  They  Just  raised  the 
price  of  their  oil  another  $7.  That  is  a 
terrible  threat  to  our  economy  and  our 
well-being.  They  are  the  ones  who  are 
irritating  us.  That  is  far  too  soft  a  word. 
We  should  try  to  figure  out  exactly  where 
we  stand  in  this  trade  relationship  we 
have.  I  think  a  study  directed  by  this 
amendment  would  accomplish  a  great 
deal. 

I  say  to  the  gentleman  from  Cali- 
fornia that  I  would  like  to  call  his  at- 
tention to  the  fact  that  we  do  not  need 
to  form  a  cartel.  We  do  not  need  to  form 
a  cartel.  We  export  77  percent  of  the 
com.  We  are  the  cartel  now.  We  ex- 
port 83  percent  of  the  soybeans.  We  are 
the  cartel  now.  We  do  not  need  other 
nations  to  join  us.  It  is  our  grain  that  is 
a  drug  on  the  world  market.  If  we  want 
to  get  a  better  price  for  grain  to  the 
OPEC  nations,  we  must  raise  it,  of  course, 
to  everyone,  and  that  is  in  our  best 
interest. 

As  to  being  a  demagog.  I  would  like 
to  tell  the  members  of  the  committee 
that  the  last  thing  in  the  world  that  I 
want  to  do  is  demagog  this  issue.  It 
was  the  administration  who  went  out, 
after  my  hearings  on  my  bill  in  the 
Committee  on  Agriculture,  and  said  that 
I  wanted  to  charge  $20  a  bushel  for  our 
wheat.  I  certainly  never  said  that,  never 
implied  it.  I  said,  "Let  us  see  how  much 
we  can  get  for  our  wheat.  Let  us  do  just 
what  the  Arabs  did,  what  the  OPEC 
nations  did,  and  that  is  to  continue  to 
raise  the  price  to  see  what  the  market 
will  bear.  Raise  it  up  50  cents,  raise  It 
up  a  dollar,  just  like  the  OPEC  nations 
did,  until  we  see." 

I  think  we  would  be  surprised,  just 
like  the  OPEC  nations  were  utterly 
amazed  to  find  out  that  people  would 
pay  $3,  at  first,  for  oil,  and  then  $12  and 
then  $20,  and  now  they  are  in  the  driver's 
seat.  I  think  we  should  try  to  find  that 
out.  I  in  no  way  associate  myself  with 
the  demagoguery,  frankly,  of  the  ad- 
ministration, who  went  out  and  said 
things  about  my  bill,  about  $20  a  barrel. 
I  did  coin  the  phrase  "A  barrel  for  a 
bushel."  to  dramatize  the  issue  that  at 
one  time  oil  and  grain  were  the  same 
price.  Once  again  we  should  strive,  head 
toward  the  objective,  if  we  want  to  sur- 
vive in  trade  in  this  world. 

Mr.  VANIK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Ciiairman,  I  oppose  the  amend- 
ment of  the  gentleman  from  Connecticut, 
the  Honorable  Christopher  J.  Dodd. 

Our  efforts  should  be  to  stimulate  ex- 
ports. The  technology  drain  about  which 
the  gentleman  ccHnplains  has  already 
occurred.  If  America  decides  to  with- 


hold exports  of  technology  to  the  OPEC 
countries,  they  can  procure  it  from  Eu- 
ropean sources  who  acquired  it  from 
America  at  an  earlier  time.  It  could  also 
be  acquired  from  European  enterprises 
in  which  American  business  has  an 
equity.  The  amendment  would  insure 
the  fuller  utilization  of  other  markets 
by  the  OPEC  nations.  This  would  in- 
crease our  trade  deficit  and  create  fur- 
ther inflationary  pressures. 

Our  efforts  should  be  directed  to  more 
carefully  monitor  imports.  Today,  Nige- 
ria increased  its  oil  prices  by  $3  per  bar- 
rel from  $23.47  to  $26.50.  Nigeria  does  not 
have  a  record  of  purchasing  very  much 
from  the  United  States. 

In  1977  we  bought  $6  billion  in  oil  and 
sold  Nigeria  $1  billion  in  goods.  In  1978 
we  purchased  $4.7  billion  in  oil  and  had 
sales  of  about  $1  billion.  Between  Janu- 
ary and  July  of  1979,  the  trade  balance 
was  even  worse.  We  bought  $4,027,000,000 
in  oil  and  sold  Nigeria  only  $317  million 
in  goods  under  circiunstances  when  other 
foreign  countries  were  finding  bargains 
in  America  because  of  our  depressed 
currency. 

As  circumstances  permit,  we  should  try 
to  direct  our  oil  purchases  to  those  na- 
tions who  buy  from  us. 

At  this  point  of  time,  it  is  far  more 
important  for  America  to  develop  an  im- 
port policy  which  strives  toward  trade 
balance. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  iMr.  Dodd). 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  112?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

VIOLATIONS 

Sec.  113.  Section  11  of  the  Export  Admin- 
istration Act  of  1969.  as  redesignated  by  sec- 
tion 104(a)  of  this  Act.  Is  amended  as  fol- 
lows: 

(1)  Subsection  (a)  Is  amended  to  read  as 
follows: 

"(at  Except  as  provided  in  subsection  (b) 
of  this  section,  whoever  knowingly  violates 
any  provision  of  this  Act  or  any  regulation, 
order,  or  license  Issued  thereunder  shall  be 
fined  not  more  than  five  times  the  value  of 
the  exports  Involved  or  $50,(X)0.  whichever  is 
greater,  or  Imprisoned  not  more  than  Ave 
years,  or  both.". 

(2)  Subsection  (b)  Is  amended  to  read  as 
follows : 

'■(b)  Whoever  willfully  exports  an3rthlng 
contrary  to  any  provision  of  this  Act  or  any 
regulation,  order,  or  license  issued  there- 
under, with  knowledge  that  such  exports  will 
be  used  for  the  benefit  of  any  country  to 
which  exports  are  restricted  for  national  se- 
curity or  foreign  policy  purposes,  shall  be 
fined  not  more  than  five  times  the  value  of 
the  exports  involved  or  $100,000.  whichever 
Is  greater,  or  imprisoned  not  more  than  ten 
years,  or  both.". 

(3)  Subsection  (c)(2)(A)  Is  amended  by 
striking  out  "articles,  materials,  supplies,  or 
technical  data  or  other  Information"  and  In- 
serting in  lieu  thereof,  "goods,  technology,  or 
other  Information". 

Mr.  BINGHAM  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Yorit? 


9(C19A 


rniMnRRSSIONAL  RECORD  — HOUSE 


Sevtember  18,  1979 


September  18,  1979 


CONGRESSIONAL  RECORD— HOUSE 


25129 


Mr.  BAUMAN.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  BINGHAM.  Mr.  Chairman.  I  ask 
imanimous  consent  that  section  113  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  113? 

AMENDMXNT  OrTERED  BT  MB.  DORNAM 

Mr.  DORNAN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dobnan:  Page 
49.  line  13,  Insert  "(1)"  after  "(b)". 

Page  49,  Insert  the  following  after  line 
20: 

"(2)  Any  person  who  Is  Issued  a  validated 
license  under  this  Act  for  the  export  of  any 
good  or  technology  to  a  controlled  country 
and  who,  with  knowledge  that  such  good  or 
technology  Is  being  used  by  such  controlled 
country  for  military  or  Intelligence  gather- 
ing purposes,  falls  to  report  such  use  to  the 
Secretary  of  Defense,  shall  be  fined  not  more 
than  five  times  the  value  of  the  good  or 
technology  Involved  or  $100,000,  whichever 
is  greater,  or  Imprisoned  for  not  more  than 
ten  years,  or  both.  For  purposes  of  this 
paragraph,  'controlled  country'  means  any 
communist  country  as  defined  in  section  620 
(f)  of  the  Foreign  Assistance  Act  of  1961.". 

Page  49,  line  20,  strike  out  the  closed 
quotation  marks  and  final  period. 

Mr.  DORNAN.  Mr.  Chairman,  in  his 
magnificent  speech  before  the  AFL-CIO 
on  June  30,  1975,  writer  Alexander 
Solzhenitsyn  recalled  the  penetrating 
insight  of  the  father  of  Soviet  com- 
munism, Lenin,  into  the  sad  behavior 
of  a  myopic  capitalist  class  which  has 
lost  the  will  to  defend  its  own  interests. 
I  quote  Solzhenitsyn  from  that  brilliant 
speech: 

I  must  say  that  Lenin  foretold  the  whole 
process,  Lenin,  who  spent  most  of  his  life 
In  the  west  and  not  in  Rtissla,  who  knew 
the  West  much  better  than  Russia,  always 
wrote  and  said  that  the  western  capitalists 
would  do  anything  to  stren^hen  the  econ- 
omy of  the  USSR.  They  will  compete  with 
each  other  to  sell  us  goods  cheaper  and  sell 
them  quicker,  so  that  the  Soviets  wlU  buy 
from  one  rather  than  from  another,  he  said: 
"comrades,  don't  panic,  when  things  go 
very  hard  for  us,  we  will  give  a  rope  to  the 
bourgeoisie,  and  the  bourgeoisie  will  hang 
Itself' 

Then,  Karl  Radek,  who  wms  a  very  re- 
sourceful wit,  said:  "Vladimir  niyich,  but 
where  are  we  going  to  get  enough  rope  to 
hang  the  whole  bourgeoisie?"  Lenin  effort- 
lessly repUed,  "they  will  supply  us  with  it." 

I  do  not  like  to  think  of  people  in 
terms  of  class.  No  one  in  this  body  does. 
I  do  not  think  that  anything  more  than 
a  small  fraction  of  the  business  com- 
munity is  as  decadent  or  as  myopic  as 
the  Communists  of  the  East  suggest.  But 
we  must  face  up  to  a  truth  that  can  no 
longer  be  Ignored. 

There  are  indeed  crass  business  Inter- 
ests, whose  whole  world  is  defined  solely 
in  terms  of  profit  margins  and  balanced 
books,  and  who  would  indeed  sell  the 
Soviet  Union  that  technological  rope 
whereby  they  could  hang  all  of  us,  that 
is,  incinerate  us  in  a  nuclear  inferno.  If 
this  were  not  true,  if  this  were  only  pure 


fantasy,  what  I  am  not  saying,  we  would 
not  need  this  act  at  all.  We  would  not 
even  be  debating  tills  measure  and  its 
amendmmts.  There  would  be  little  need 
for  definitions,  controls,  rules,  regula- 
tions or  records  pertaining  to  the  export 
of  high-level  technology.  But,  of  course, 
we  live  in  a  radically  different  world  than 
that  ideal  Utopia  where  all  businessmen 
are  honest,  upright,  broadminded  and 
patriotic.  It  is  not  my  intention  this 
evening  to  get  Involved  in  personalities 
or  discuss  In  detail  the  attitudes  and 
actions  of  a  very  few,  select  companies, 
which  I,  and  most  of  the  American  peo- 
ple, find  reprehensible  and  directly  con- 
trary to  the  security  of  the  Nation.  How- 
ever, we  know  the  problem  exists.  It  can- 
not be  dismissed.  It  cannot  be  ignored. 

Some  weeks  ago,  Jack  Anderson 
carried  a  story  on  the  secret  testimony 
of  Larry  Brady,  formerly  Acting  Di- 
rector of  the  Commerce  Department's 
Export  Office. 
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It  was  the  talk  of  our  cloakroom  on  the 
minority  side,  and  I  assimie  the  same  on 
the  majority  side.  Jack  Anderson  made 
public  what  most  of  us  in  this  House  have 
known  all  along,  the  export  control  sys- 
tems are  in  a  shambles  and  that  the 
safeguards  written  into  the  regulations 
are  not  worth  tiie  paper  they  are  written 
on.  That  is  an  Anderson  quote. 

The  Soviets  now  sign  "end-use"  state- 
ments promising  they  will  not  divert 
hardware  for  military  purposes. 

Anderson  continued  in  that  column: 

There  Is  no  effective  way  to  make  sure 
that  the  Soviets  live  up  to  their  promise. 
Instead  the  Commerce  I>epartment  relies  on 
the  fox  to  guard  the  henhouse.  On-site  in- 
spections are  made  by  representatives  of  the 
U.S.  companies  that  sold  the  products.  Not 
only  are  these  employees  often  non-Ameri- 
cans, but  they  have  a  very  strong  motive  for 
ignoring  Soviet  violations,  explained  Brady. 

The  company  wants  to  sell  more,  and 
he  knows  very  well  that  if  he  reports  a 
diversion  to  military  use,  he  is  not  going 
to  be  able  to  sell  more. 

"For  the  same  selfish  reasons  Ameri- 
can company  executives  are  unlikely  to 
squeal  on  their  customers,  another  Com- 
merce Department  official  told  us" — 
and  "us"  being  Jack  Anderson — end  of 
his  column. 

Mr.  Chairman,  enough  is  enough.  The 
patience  of  the  American  people  has  been 
tried.  We  have  to  put  teeth  into  our  laws 
and  to  prevent  the  leakage  of  our  hard- 
ware to  Soviet  military  use  through  vio- 
lations of  Soviet-American  trade  agree- 
ments and  diversion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dor- 
nan  )  has  expired. 

(By  unanimous  consent,  Mr.  Dornan 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DORNAN.  The  total  volume  of 
trade  with  the  Soviet  Union  has  jumped 
from  $191  million  in  1970  to  $2.8  bUlion 
last  year.  During  that  same  period,  total 
trade  with  all  of  the  Communist  bloc  na- 
tions has  increased  from  $579  million  to 
more  than  $6  billion. 

There  has,  in  other  words,  been  a  tre- 
mendous growth  in  the  volume  of  trade. 
There  Is  solid  evidence  that  a  substan- 
tial part  of  that  traffic — computers,  ball- 


bearings, and  chemical  processes  have 
direct  military  application. 

For  those  reasons,  I  simply  ask  my  col- 
leagues to  put  teeth  into  this  bill,  and 
that  Is  the  substance  of  my  amendment. 

I  urge  its  adoption. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentlonan  yield? 

Mi.  DORNAN.  I  yield  to  the  gentle- 
man from  California,  who  has  just  at- 
tended with  me  an  interesting  visit  to  the 
Soviet  Union  to  see  how  their  people  are 
denied  common  consumer  goods,  to  the 
direct  technology  and  scientific  commu- 
nity. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  yielding. 

I  was  going  to  refer  to  our  trip  also. 

Everything  I  saw  leads  me  to  the  con- 
clusion that  the  people,  especially  the 
pe<H)le,  the  members  of  the  Supreme 
Soviets  in  the  Presidium,  whom  we  met 
with,  are  every  bit  as  dedicated  to  the 
ideals  of  Lmin  as  they  ever  were.  I  think 
the  gentleman's  amendment  Is  an  im- 
provement to  the  bill.  I  accept  it. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

We  have  in  this  bill  doubled  the  penal- 
ties for  violations  of  this  entire  bill. 

The  gentleman's  amendment  would 
provide  a  special  penalty  of  $100,000  or 
10  years  in  prison  for  one  particular  kind 
of  violation,  a  vlolatlm  of  something 
which  is  already  prohibited  under  the 
law. 

It  would  provide  a  more  severe  penalty, 
for  example,  than  somebody  exporting  an 
item  of  military  significance  without  a 
license,  (n*  a  deliberate  violation  of  the 
law. 

Now,  the  fact  of  the  matter  is  that  not 
only  does  the  amendment  offend  in  this 
respect,  but  the  amendment  is  entirely 
unnecessary,  because  the  Commerce  De- 
partment already  has  the  authority  to 
apply  penalties  to  persons  failing  to  re- 
port diversions  imder  paragraph  387.5(c) 
of  the  Export  Administration  regulations 
issued  under  the  existing  law.  Those  reg- 
ulations read  in  pertinent  part: 

Every  person  who  has  made  any  repre- 
sentation, statement,  or  certification  must 
notify,  in  writing,  the  Office  of  Export  Ad- 
ministration of  any  change  of  any  material 
fact  or  intention  from  that  previously  repre- 
sented, stated,  or  certified.  Such  notification 
shall  be  made  immediately  upon  receipt  of 
any  information  which  would  lead  a  reason- 
ably prudent  person  to  believe  that  a  change 
of  material  fact  or  Intention  has  occurred 
or  may  occur  In  the  future. 

Now,  that  would  apply  to  the  situation 
the  gentleman  is  referring  to.  That  is  the 
case  where  there  have  been  assurances 
of  and  tise  that  were  then  violated  and 
it  came  to  the  attention  or  should  havr 
come  to  the  attention  of  the  shipper. 

Under  this,  under  our  bill,  violation  of 
this  provision  would  bring  a  penalty  ol 
up  to  $50,000  and/or  5  years  of  Imprison- 
ment for  violation  of  that  provision. 

So  that  this  is  the  type  of  amendment 
which  I  do  not  think  we  should  try  to 
deal  with  on  the  fioor  at  this  late  hour.  II 
is  something  that  was  not  brought  up 
before  the  committee.  The  problem  i» 
taken  care  of  in  the  existing  legislation 
I  hope  the  amendment  will  be  defeated 

The  CHAIRMAN.  The  question  is  op 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Dornah)  . 
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The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Dornan) 
there  were — ayes  7,  noes  11. 

Mr.  DORNAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIIl.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

D1900 

QtJORUM   CAIX   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXni.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  California  (Mr. 
DoRNAN)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  BINGHAM.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  AtrCoiN), 
having  assumed  the  chair,  Mr.  Seiber- 
LiNG,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
4034 )  to  provide  for  continuation  of  au- 
thority to  regulate  exports,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 


Mr.  BINGHAM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  amendments  considered  on  the  bill. 
H.R.  4034. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  399, 
MAKING  CONTINUING  APPROPRI- 
ATIONS FOR  FISCAL  YEAR  1980 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-441)  on  the  resolution  (H. 
Res.  408)  providing  for  the  consideration 
of  the  House  joint  resolution  (H.J.  Res. 
399)  making  continuing  appropriations 
for  the  fiscal  year  1980.  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be  print- 
ed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  402. 
MAKING  CONTINUING  APPROPRI- 
ATIONS FOR  FISCAL  YEAR  1980 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-442 >  on  the  resolution  'H. 
Res.  409)  providing  for  the  consideration 
of  the  House  joint  resolution  'H.J.  Res. 
402)  making  continuing  appropriations 
for  the  Federal  Trade  Commission  for 
the  fiscal  year  1980,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


APPOINTMENT  OF  CONFEREES  ON  S. 
640,  MARITIME  APPROPRIATION 
AUTHORIZATION  ACT,  1980 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  Senate  bill 
fS.  640)  to  authorize  appropriations  for 
fiscal  year  1980  for  certain  maritime 
programs  of  the  Department  of  Com- 
merce, and  for  other  purposes,  with  a 
House  amendment  thereto,  insist  on  the 
House  amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York?  The  Chair  hears 
none  and.  without  objection,  appoints 
the  following  conferees:  Mr.  Murphy  of 
New  York.  Mr.  Biacgi,  Ms.  Mikulski, 
Messrs.  Donnelly,  McCloskey,  and 
Snyder. 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  ask  that  the  Record  reflect 
that  I  and  four  of  my  colleagues  were 
downstairs  in  room  H-139  on  the  final 
passage  of  the  transportation  appropria- 
tions bill.  We  missed  the  vote. 

Had  I  been  present,  I  would  have  voted 
"aye"  on  final  passage  on  that  piece  of 
legislation. 


REGULATION  COSTS  EVERYONE 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  too  often  we 
lose  sight  of  the  impact  that  our  ever- 
increasing  bureaucracy  and  the  cost  of 
rules  and  regiilations  have  on  individuals 
in  our  country. 

Business  and  Industry  come  up  against 
these  regulations  and  their  costs  every 
day.  and  we  are  all  aware  of  the  burden 
that  government  Intervention  has  had 
on  the  small  businessman.  It  is  impor- 
tant that  we  not  forget  that  this  burden 
is  passed  on  to  the  American  people  in 
the  form  of  increased  costs  for  products 
and  services,  as  well  as  through  inflation 
and  unemployment. 

I  urge  my  colleagues  to  take  the  time 
to  read  the  following  editorial  that  ap- 
peared in  the  DePere  Journal,  DePere. 
Wis.  The  editors  of  that  paper  have 
reminded  us  that  we  are  all  affected  In 


many  ways  by  overregulatlon  and  we 
must  continue  to  fight  the  battle  of  the 
growing  bureaucracy. 

The  following  editorial  appeared  on 
September  6.  1979: 

The  Price  of  BEGin^TioN 

(Every  government  ofllctal  or  board  that 
handles  public  money  should  publish  at 
regular  Intervals  an  accounting  of  It  show- 
ing where  and  how  each  dollar  Is  spent.  We 
hold  this  to  be  a  fundamental  principle  of 
democratic  government.) 

What  does  government  regulation  have  to 
do  with  me? 

Many  of  us  ask  that.  While  red  tape  and 
filling  out  forms  may  be  rough  for  the  mer- 
chsknt  and  manufacturer,  that,  after  all.  Is 
one  of  the  headaches  of  doing  business.  It 
doesn't  cost  us  anything. 

Or  does  It? 

The  hard  fact  Is  that  excessive  regulation, 
which  has  multiplied  In  recent  years,  doesn't 
stop  with  the  person  or  firm  being  regulated. 
The  Impact  takes  a  variety  of  forms,  but  two 
stand  out — Inflation  and  unemployment. 

When  government  piles  on  new  rules  and 
regulations,  businesses  have  to  spend  money 
to  comply.  This  boosts  their  costs  and.  If  they 
don't  want  to  go  broke,  they  have  to  pass 
those  extra  costs  along  In  the  form  of  higher 
prices  to  customers — to  us.  This  Isn't  theory. 
It's  reality.  We've  seen  It  happen,  for  In- 
stance, when  we  buy  a  new  car  meeting  all 
the  latest  antl-poUutlon,  safety,  energy-sav- 
ing and  you-name-lt  regulations.  This  occurs 
In  Industry  after  industry,  adding  fuel  to 
the  general  Inflation. 

Regulatory  burdens  also  affect  jobs.  First, 
there  are  direct  effects,  such  as  an  even-high- 
er minimum  wage  that  prices  youngsters  and 
unskilled  workers  out  of  Job  markets  and 
laws  that  mandate  hlgher-than-average 
wages  In  construction.  Second,  and  perhaps 
more  significant,  is  the  long-range  effect: 
draining  off  dollars  and  know-how  and  effort 
that  would  have  gone  Into  expansion  of  busi- 
nesses and  creation  of  new  Jobs  needed  for 
a  growing  work  force. 

These  are  the  things  we  should  remember 
every  time  the  bureaucrats  and  politicians 
call  for  another  dose  of  government  regu- 
lation, and  we  should  ask  ourselves,  and 
them,  "Who  Is  really  going  to  get  hurt?" 


n  1910 

FAST  TRACK— PAST  SHUFFLE  OR 
QUICK  TAKE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  nUnois  <Mr.  Corcoran)  Is  rec- 
ognized for  15  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  a  sig- 
nificant part  of  President  Carter's  latest 
energy  program  is  the  Energy  Mobiliza- 
tion Board,  and  H.R.  4985  responds  to 
the  President's  request  for  an  EMB.  The 
problem,  which  under  this  bill  gives  birth 
to  the  EMB,  is  excessive  Government 
regulation  that  stymies  energy  develop- 
ment and  production.  The  preferred  so- 
lution is  that  Congress  create  another 
agency  to  shepherd  key  energy  projects 
through  the  bureaucratic  maze,  elimi- 
nating redtape,  and  knocking  down  Fed- 
eral, State,  and  local  laws  which  impede 
their  progress. 

My  opposition  to  the  EMB  is  based 
both  on  the  issue  of  whether  another 
Federal  agency  is  the  best  way  to  solve 
energy  regulatory  roadblocks,  and  the 
unprecedented  grant  of  Federal  author- 
ity to  waive  Federal.  State,  and  local 
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substantive  laws  in  the  name  of  more 
energy. 

EMB    WOUI,0    BE    AlfOTHEB    BTTBEAUCRACT 

Back  in  1976.  while  a  candidate  for  the 
White  House,  our  current  President,  Jim- 
my Carter,  said: 

I  am  strongly  opposed  to  the  proliferation 
of  new  agencies,  departments,  bureaus, 
boards  and  commissions,  because  It  adds  on 
to  an  already-confused  Federal  bureaucratic 
structure. 

It  is  interesting  to  recall  that  not  7 
months  had  lapsed  in  President  Carter's 
term  before  he  signed  into  law  a  new 
Energy  Department.  Over  300  House 
Members — and  I  was  among  them — sup- 
ported the  President  on  this  reorganiza- 
tion measure  to  consolidate  all  existing 
energy-related  agencies  into  one  new  de- 
partment. The  declaration  of  findings 
and  purposes  of  that  bill  made  the  case 
for  reorganization : 

riNDINGS 

Sec.  101.  The  Congress  of  the  United  States 
finds  that: 

(5)  formulation  and  Implementation  of  a 
national  energy  program  require  the  Integra- 
tion of  major  Federal  energy  functions  Into 
a  single  department  In  the  executive  branch. 

PURPOSES 

Sec.  102.  The  Congress  therefore  declares 
that  the  establishment  of  a  Department  of 
Energy  Is  In  the  public  Interest  and  will  pro- 
mote the  general  welfare  by  assuring  co- 
ordinated and  effective  administration  of 
Federal  energy  policy  and  programs.  It  Is 
the  purpose  of  this  Act — 

(2)  to  achieve,  through  the  Department, 
effective  management  of  energy  functions  of 
the  Federal  government.  Including  consul- 
tation with  the  heads  of  other  Federal  de- 
partments and  agencies  In  order  to  en- 
courage them  to  establish  and  observe  poli- 
cies consistent  with  a  coordinated  energy 
policy  •  •  • 

However,  here  we  are,  Just  2  years  later, 
and  the  President  is  now  asking  for  two 
more  energy  agencies,  the  EMB  and  the 
Energy  Security  Corporation  to  finance 
$88  billion  of  Government-sponsored 
synthetic  fuel  projects.  Apparently,  he 
now  wants  three  energy  spokesmen — 
DOE,  EMB,  and  ESC.  I  think  one  Is 
plenty. 

This  proposal  reminds  me  of  the  Ill- 
starred  Consumer  Protection  Agency  of 
the  95th  Congress.  The  parallel  Is  that 
the  proponents  of  each  argue  that  be- 
cause certain  interests — consumer  and 
energy — are  not  being  adequately  repre- 
sented, we  need  to  create  a  new  agency 
to  go  into  the  regulatory  process  to  repre- 
sent these  special  interests.  Fortimately, 
the  House  of  Representatives  wisely  re- 
jected the  CPA  on  February  7,  1978  by 
a  vote  of  227  to  189. 

More  Government  is  not  the  answer  to 
our  energy  problems.  The  EMB  Is  a  good 
example  of  that  old  congressional  prac- 
tice of  never  terminating  Government 
programs  or  agencies,  but  rather  laying 
new  programs  and  agencies  over  existing 
ones.  And  what  has  this  brought  us? 
Writing  in  a  recent  issue  of  the  Wash- 
ington Monthly,  Robert  M.  Kaus  sup- 
plies the  answer:  "a  govemmait  that  is 
inefficient,  incompetent,  and  unpopular." 

Continuing  in  his  excellent  analysis, 
"How  the  People  Lost  Control,"  he  com- 
ments: 


It  was  a  jerry-built  system  back  In  1937, 
and  each  succeeding  attempt  to  patch  It  up 
has  only  made  things  worse.  For  four  dec- 
ades. It  has  polluted  our  concept  of  de- 
mocracy, shackled  our  political  Imagina- 
tion, and  distracted  our  potential  leaders. 

I  can  think  of  no  better  description  of 
what  Congress  has  done  to  fix  our  energy 
problems  since  the  Arab  oil  embargo 
of  1973-74.  Coupling  the  sound  and  the 
fury  of  Government  rhetoric,  Govern- 
ment pricing  policies.  Government  allo- 
cation programs,  indirect  Government 
subsidies  to  OPEC  and  the  like,  to  an 
EMB  and  the  ESC — into  which  the 
President  wants  to  pump  $88  billion  of 
taxpayer  money — may  give  Mr.  ]Saus 
good  copy  for  future  years,  but  I  do  not 
see  how  this  will  reduce  our  self- 
inflicted  dependence  on  foreign  oil. 

"Can  we  truly  cut  through  the  regula- 
tory requirements  without  examining 
the  underlying  body  of  environmental 
law?"  asked  former  Deputy  Administra- 
tor of  the  Environmental  Protection 
Agency  John  Quarles,  in  an  August  arti- 
cle in  the  Wall  Street  Journal.  He  drew 
upon  his  experience  and  answered,  "Until 
the  dilemma  is  faced  honestlv,  the  chief 
danger  awaiting  the  Energy  Mobilization 
Board  is  one  of  false  expectations."  He 
offered  other  insights : 

This  branch-by-branch  review  will  be  no 
easy  task.  But  It  Is  the  only  way.  Done  with 
skill,  that  pruning  could  strengthen,  not 
weaken,  environmental  protection. 

The  procedural  waiver  In  reality  Is  a  legis- 
lative device  for  ducking  the  Issue — It  pro- 
vides a  mechanism  to  support  supposedly 
faster  approval  of  energy  projects  but  does 
not  support  exemptions  from  environmental 
requirements.  It  thus  provides  a  handy  set  of 
mirrors — so  useful  In  Washington — by  which 
a  politician  can  appear  to  kiss  both  sides  of 
the  apple. 

This  blunt  assessment  is  too  rarely 
heard.  In  the  Minority  Views  elsewhere 
in  this  report,  my  colleagues  note  that — 

This  bill  does  not  assure  that  there  will  be 
a  major  reevaluatlon  of  the  laws  and  regu- 
lations which  are  strangling  economic  de- 
velopment In  this  country.  We  will  be  work- 
ing to  ensure  that  laws  and  regulations  which 
detrimentally  affected  energy  and  economic 
development  are  reevaluated  In  the  years 
ahead. 

I  agree  with  the  diagnosis:  filling  the 
prescription,  however,  cannot  be  delayed. 

EMB    WOULD    HAVE    TOO    MUCH    ATTTHORrrT 

Regarding  my  second  concern,  that  of 
granting  the  EMB  authority  to  trample 
on  existing  laws  at  every  level  of  Ameri- 
can government,  let  me  first  point  out 
that,  to  my  knowledge,  everybody  Is 
against  redtape.  I  do  not  know  of  any 
candidate  ever  running  for  public  ofBce 
on  a  platform  of  more  redtape.  But  red- 
tape  is  not  the  Issue. 

The  real  issue  is:  How  do  we  resolve 
conflicts  between  the  economy,  energy, 
and  the  environment?  How  do  we  bal- 
ance off  the  need  for  more  energy  with 
cleaner  air?  What  about  the  contrary 
goals  of  more  energy  and  adequate  sup- 
plies of  clean  water  in  a  growing  econ- 
omy? And  so  the  hard  choices  go,  but 
the  EMB  does  not  give  us  a  workable 
framework  for  resolving  these  issues 
which  abound  all  over  America  today. 

The  public  interest  in  these  cases  is 
a  good  deal  more  complex.  Alfred  E. 


Kahn,  adviser  to  the  President  on  infla- 
tion, and  Chairman  of  the  White  House 
Council  on  Wage  and  Price  Stability, 
spoke  to  the  American  Bar  Association 
recently;  the  President's  congressional 
liaison  assistant,  Frank  Moore,  sent  each 
Member  of  Congress  a  copy  to  highlight 
"the  role  of  regulatory  reform  in  an  anU- 
inflation  program."  In  that  speech.  Dr. 
Kahn  aptly  noted — 

The  benefits  of  environmental  protection 
and  clean-up  .  .  .  are  real:  so  are  the  costs 
they  Impose  on  the  economy  .  .  .  Ttaeae 
regulations  must  be  subjected  to  economic 
tests — to  a  weighing  of  the  costs  against  the 
benefit* — if  they  are  to  be  rational. 

Obviously,  the  President's  men  are 
aware  of  the  problem,  and  as  the  Wash- 
ington Post  editorialized  February  7, 
1978,  in  its  opposition  to  the  Consumer 
Protection  Agency: 

It  may  Involve  balancing  •  given  degree 
of  safety  against  a  certain  increment  of  coat, 
or  keeping  down  tomorrow's  price,  Increases 
without  jeopardizing  next  year^  auppUes, 
or  making  a  much  more  complicated  type 
of  accommodation  among  a  htmdred  forces 
and  factors  bearing  on  the  marketplace. 

Our  current  laws  and  agencies  are  not 
doing  a  very  good  job  of  resolving  these 
conflicts,  in  my  judgment.  That  is  one 
reason  why  domestic  production  is  down 
in  conventional  energy  flelds,  and  hardly 
off  the  ground  with  imconventional,  re- 
newable energy  sources.  Thus,  the  ques- 
tion for  Congress  should  be  whether  to 
review  and  make  changes  in  those  Fed- 
eral laws,  agencies,  and  programs  which 
are  not  responsive  to  the  common  good 
of  every  American,  or  should  we  create 
another  agency  with  power  to  override 
the  existing  governmental  decision- 
making process? 

Unfortimately,  the  Energy  and  Power 
Subcommittee,  on  which  I  serve,  and 
the  full  Commerce  Committee,  addressed 
only  the  latter  approach,  despite  our 
jurisdictional  responsibility  for  some  of 
the  most  imresponsive  Federal  statutes 
which  are  at  the  root  of  many  energy 
projects  that  have  been  stopped  dead  in 
their  tracks.* 


TOMORROW  IS  CONGRESSIONAL 
PAY  RAISE  DAY 

The  SPEAKER  pro  tempore  (Mr.  Av- 
CoiH).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Iowa  (Mr. 
Grasslet)  is  recognized  for  IS  minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  tomor- 
row is  the  day  that  we  are  going  to  be 
considering  the  continuing  resolution 
which  has  as  part  of  it  the  general  sub- 
ject of  whether  or  not  pay  raises  ought 
to  be  granted  for  Members  of  Congress, 
upper  level  civil  servants.  Cabinet  mem- 
bers, and  judges.  If  you  remember  the 
drama  that  unfolded  back  in  Jime  when 
the  legislative  appropriation  blU  was  up, 
you  will  remember  that  during  that 
month  there  was  an  attempt  at  that 
point  to  very  carefully  msmeuver  through 
this  House  a  pay  raise  of  either  5.5  or  7 
percent,  and  that  drama  unfolded  In  a 
manner  in  which  there  was  already  laid 
out  ahead  of  time  the  number  of  people 
it  would  take  to  come  from  the  cloak 
rooms  to  the  floor  of  the  House  to  make 
up  a  quorum,  so  those  of  us  who  wanted 
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a  recorded  vote  would  not  have  the 
ability  to  get  that  in  the  absence  of  a 
quorum.  At  the  same  time  there  were  not 
enough  people  on  the  floor  of  the  House 
to  ask  for  the  recorded  vote  in  and  of  it- 
self. That  all  took  place  in  the  Committee 
of  the  Whole.  That  drama  was  laid  out 
very  carefully  and  well  maneuvered.  It 
was  a  fine  piece  of  parliamentary  tactics 
that  I  think  the  people  who  did  it  need 
to  be  commended  for. 

But  I  think  that  my  point  this  evening 
is  to  alert  you  to  the  fact  that  tomorrow 
the  parliamentary  maneuvering  that  will 
be  going  on  will  be  much  more  sophisti- 
cated than  that  which  took  place  back 
in  the  month  of  June.  For  instance,  we 
are  going  to  take  time  tomorrow  to  have 
our  picture  taken  in  the  Whole  House, 
and  then  immediately  upon  the  adjourn- 
ment of  that  picture-taking  we  will  go 
into  taking  up  the  continuing  resolution. 
We  will  be  doing  that  in  the  House  as  in 
the  Committee  of  the  Whole,  which 
basically  means  that  218  Members  will 
make  a  quorum  instead  of  100.  and  if 
there  is  an  attempt  and  a  need  to  get  a 
rollcall.  it  will  take  44  instead  of  the  25 
that  it  normally  would  in  the  Commit- 
tee of  the  Whole.  I  am  sure  that  this  is 
planned  right  after  the  picture-taking 
so  that  there  will  be  enough  people  on 
the  floor  of  the  House  so  that  if  there  is 
not  a  quorum,  it  will  at  least  look  like  a 
qourum,  and  it  will  be  difficult  the  way 
sometimes  the  counting  goes  to  deter- 
mine whether  or  not  that  last  person 
making  218  has  in  fact  really  been 
counted. 

It  might  be  a  little  reminiscent  of  the 
counting  of  the  people  in  the  chamber 
when  we  had  the  vote  on  finishing  the 
Senate  Office  Building. 

As  the  Members  know,  there  was  great 
effort  made  to  avoid  a  rollcall  on  that 
issue.  Thanks  to  the  work  of  the  gentle- 
man from  Maryland  <  Mr.  Bauman  )  that 
effort  was  not  successful  on  the  part  of 
those   who   wanted   the   Senate   Office 
Building  completed.  But  it  will  be  pos- 
sible for  those  of  us  who  oppose  the  raise 
not  only  for  Congressmen  but  for  judges, 
for  the   15.000   upper  level  civil  serv- 
ants— those  of   us   who   want   to  save 
that  $50  or  $60  million  if  we  are  on  the 
floor  of  the  House  and  44  of  us  stand — 
and  the  Members  will  have  to  be  here  or 
that  opportunity  Is  going  to  be  lost.  I 
think  that  we  do  not  want  that  oppor- 
tunity to  be  lost,  and  I  am  taking  the 
floor  this  evening  with  this  special  order 
to  caU  to  the  attention  of  the  people  who 
historically  have  fought  this  battle  to 
stick  with  us  so  that  that  battle  can  be 
fought  and  won.  because  it  is  going  to  be 
very  diflflcult  not  only  in  the  saving  of 
the  150  or  $60  million,  but  it  Is  going  to 
be  very  difficult  in  a  time  of  13-percent 
inflation  to  go  home  and  justify  to  the 
taxpayers  that  we  are  serious  about  this 
war  against  inflation  if  we  vote  our- 
selves either  a  5.5-percent  or  a  7-per- 
cent increase,  or  what  have  you.  Par- 
ticularly it  is  not  going  to  look  very  good 
to  the  workingman  in  this  country,  the 
union    and   nonunion   worker,    who   is 
limited  to  a  7-percent  pay  increase  by 
tlie  President's  volimtary  wage  and  price 
guidelines,  if  we  vote  ourselves  that  sort 
of  an  increase.  Additionally,  it  is  not 


going  to  look  very  good  to  the  senior 
citizens  of  this  country,  most  of  whom 
live  on  an  annual  income  of  less  than 
what  we  would  be  voting  ourselves  in 
an  annual  pay  increase  if  we  are  to  go 
forth  and  go  ahead  with  that. 

I  think  we  can  legitimately  take  the 
posture  that  we  ought  to  be  setting  an 
example,  but  this  drama  is  going  to  im- 
fold.  The  parliamentary  maneuver  is 
already  laid  out.  There  will  perhaps  very 
likely  be  a  quorimi  of  218,  which  means 
those  of  us  who  want  a  vote  on  this 
issue — at  least  44  of  us — are  going  to 
have  to  be  on  the  floor  at  that  particular 
time,  and  I  would  ask  that  the  Mem- 
bers be  here  for  that  purpose. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  California,  who  has  been  very 
forceful  in  his  opposition  to  the  congres- 
sional pay  raise  and  who,  I  know,  will  be 
working  hard  to  help  us  be  successful  In 
this  effort  to  get  a  vote  tomorrow,  so  that 
even  if  the  pay  raise  goes  through,  at 
least  everybody  will  be  on  record. 

Mr.  DORNAN.  I  appreciate  the  gentle- 
man's remarks,  and  I  wholeheartedly 
back  up  his  call  for  44  honorable  Mem- 
bers who  I  am  sure  will  be  here  for  the 
photograph,  to  stand,  and  we  shall  again 
see  exactly  how  many  little  men  who 
were  there  will  suddenly  disappear  after 
the  lights  for  the  yearly  still  picture  go 
off. 

Ehiring  the  debate  on  the  Senate  Office 
Building  before  we  left  for  the  August 
summer  break,  the  Members  will  recall 
that  I  said  I  was  having  the  Library  of 
Congress  research  some  figures,  com- 
parative figures  of  some  of  the  great 
works,  architectural  works  of  mankind, 
to  compare  them  to  that  Senate  OCBce 
Building.  I  have  just  received  that  In- 
formation today  from  the  Library  of 
Congress.  I  will  give  it  in  its  totality 
when  that  vote  comes  up.  Hopefully,  it 
will  not  be  structured  in  the  operetta 
that  we  have  the  pay  raise  vote  struc- 
tured tomorrow,  but  I  will  just  give  the 
Members  a  couple  of  examples  and  make 
the  point  that  this  is  exactly  why  the 
citizens  of  America  are  outraged  at  run- 
away Government  spending  and  why 
they  would  expect  us  to  reject  a  7-per- 
cent or  even  a  5.5-percent  so-called 
cost-of-living  increase  for  our  own  sal- 
aries. 

The  Erie  Canal,  if  it  were  to  be  built 
today  in  1979  dollars  would  cost  less  than 
that  Senate  Office  Building.  Just  in  the 
2  months  since  we  last  discussed  that 
building  on  this  floor  one  evening,  the 
cost  of  the  Senate  Hart  Building  has  now 
gone  up  over  $174  million.  To  start  the 
Erie  Canal  from  scratch  with  the  first 
shovelful  would  only  cost  $170,800,000 
today.  The  Eiffel  Tower  built  by  today's 
dollar  standards,  would  cost  less  than  $10 
million.  Li  other  words,  you  could  build 
17 1/2  Eiffel  Towers  all  over  the  world  for 
the  price  of  the  Senate  Office  Building. 
The  Golden  Gate  Bridge  is  within  a 
few  million  dollars,  to  be  rebuilt,  of  the 
cost  of  the  current  expense  of  the  Hart 
Building,  and  that  will  probably  continue 
to  go  up. 

The  Empire  State  Building  is  in  the 
same  cost  range  of  figures. 


The  entire  Diet  or  complex  of  govern- 
ment buildings  in  Tokyo  would  only  cost 
$28  million  to  reconstruct  today,  and 
since  our  Congress  is  in  some  measure  an 
outgrowth  of  the  mother  of  parliaments, 
the  entire  Parliament  construction  of 
buildings  in  London  would  cost  38,600 
pounds  sterling,  and  that  translates  In- 
to $77  million  or  less,  far  less  than  half 
of  this  one  extension  of  the  Dirksen 
Building,  called  the  Hart  Building. 

It  is  outrageous  that  with  these  costs 
escalating  out  of  control  we  would  en- 
gineer, as  I  call  it,  this  operetta  tomor- 
row where  we  are  not  even  going  to  be 
given  an  opportunity  to  vote  against  the 
pay  raise.  And  I  would  call  to  this  gentle- 
man's attention  particularly  that  there 
is  an  irony  involved  here,  because  I  re- 
ceived a  severe  trouncing  by  some  voters 
in  my  district  for  not  supporting  his 
June  of  1977  rollback  amendment. 
D  1920 
I  still  think  we  have  an  honest  con- 
stitutional agreement  because  I  was  ter- 
rified at  the  thought  of  separating  the 
Senate  from  the  House  in  our  pay  struc- 
ture and  I  still  believe  if  we  ever  fool- 
ishly do  that  the  House  of  Lords  would 
race  off  and  they  would  have  their  sal- 
aries trebled  beyond  ours  within  the 
period  of  the  next  three  elections. 

I  should  have  supported  you  in  your 
rollback  because  the  very  people  who 
denied  me  a  vote  against  the  pay  raise 
in  February  of  1977  when  I  was  a  new 
freshman,  no  matter  how  hard  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
fought  to  get  us  that  vote,  it  was  engi- 
neered so  that  the  vote  automatically 
went  into  effect  on  February  20.  Be- 
cause I  did  not  support  your  bill,  the 
same  people  who  engineered  that.  In- 
cluding the  Speaker  of  the  House,  paid 
a  visit  to  my  district  and  backed  up  a 
deceitful  opportunist  who  was  attack- 
ing me.  a  fiscal  conservative,  as  being  a 
spendthrift,  and  he  almost  made  his 
lying  case  stick. 

So  it  is  ironic  that  the  entire  hierarchy 
of  the  majority  party,  the  Vice  Presi- 
dent, the  President's  mother  twice,  his 
son,  Speaker  O'Neill,  Senator  Moyni- 
HAN,  they  all  came  to  my  district  to  weave 
this  clever  web  because  I  had  not  sup- 
ported your  vote  in  June  of  1977. 

Believe  you  me,  Mr.  Grassley,  I  will 
be  here  with  bells  on  tomorrow  looking 
for  44  honest  men  and  women  to  stand 
up  in  a  double-digit  inflationary  period, 
and  I  am  glad  you  mentioned  the  Select 
Committee  on  Aging  that  I  serve  on  with 
the  gentleman.  The  gentleman  is  the 
most  capable  ranking  minority  member 
I  have  seen  on  a  committee  of  this 
importance. 

We  know  why  we  are  here  tomorrow, 
for  the  old  people  alone.  I  thank  the  gen- 
tleman for  taking  this  special  order  to- 
night so  we  can  search  with  our  lanterns 
tonight  for  44  decent  men  and  women 
to  at  least  get  us  a  vote  and  then  let 
them  vote  their  conscience. 

Mr.  GRASSLEY.  In  closing,  I  would 
just  ask  that  44  Members,  whether  you 
are  for  the  pay  raise  or  against  It,  will 
stand  up  so  everybody  can  be  on  record 
on  this  point  tomorrow. 
I  yield  back  the  balance  of  my  time 
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HIGH   HOLY   DAYS   5740 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the  fes- 
tival of  the  New  Year  In  the  Jewish  reli- 
gious calender  takes  place  on  September 
21  and  22,  and  marks  the  opening  of  the 
year  5740,  as  well  as  the  commencement 
of  the  10-day  period  called  the  high  holy 
days.  This  period  concludes  with  Yom 
Kippur,  the  Day  of  Atonement,  which 
this  year  falls  on  September  24. 

On  this  occasion  I  extend  my  greeting 
and  best  wishes  for  the  holiday  season  to 
my  many  friends  of  the  Jewish  faith  and 
express  my  appreciation  for  the  great 
contributions  the  Jewish  people  have 
made  and  are  making  to  Western  culture 
and  to  mankind's  aspirations  for  moral 
courage  and  intellectual  freedom. 

Freedom  has  not  always  been  allowed 
for  the  Jews,  and  it  was  In  this  connec- 
tion that  Congress  passed  legislation  ear- 
lier this  year  with  my  support  to  make 
the  Capitol  Rotunda  available  for  a  cere- 
mony as  part  of  the  Days  of  Remem- 
brance of  Victims  of  the  Holocaust.  Pub- 
lic Law  95-371  designated  April  28  and 
29,  1979,  as  "Days  of  Remembrance  of 
Victims  of  the  Holocaust." 

The  terrible  sufferings  and  the  tre- 
mendous number  of  deaths  of  the  Jews 
under  Nazi  persecution  should  be  well 
remembered  by  us  all  as  a  warning  of 
the  terrible  lengths  to  which  anti-Semi- 
tism and  other  racial  and  religious  preju- 
dice can  go. 

Earlier  this  week,  the  House  of  Repre- 
sentatives approved  with  my  strong  sup- 
port a  resolution  urging  the  Government 
of  Syria,  on  humanitarian  grounds,  to 
permit  Syrian  Jews  to  emigrate,  and  a 
copy  of  that  resolution  follows: 

H.  Con  Res.  91 
Concurrent  resolution   urging  the   Govern- 
ment of  Syria,  on  humanitarian  grounda, 
to  permit  Syrian  Jews  to  emigrate 
Whereas    the    United    Nations    Universal 
Declaration   on   Human   Rights   states   un- 
equivocally the  right  of  every  Individual  to 
emigrate  and  live  in  the  land  of  his  choice; 
and 

Whereas  the  Oovernment  of  Syria  is  a  sig- 
natory of  the  declaration;  and 

Whereas  the  Syrian  Oovernment  has 
placed  restrictions  on  the  right  of  Syrian 
Jews  to  emigrate  from  that  country;  and 

Whereas  the  Syrian  Jewish  community, 
which  numbers  nearly  five  thousand  persons, 
has  expressed  Its  desire,  through  numerous 
official  and  unofficial  means,  to  rejoin  fami- 
lies and  relatives  in  other  lands;  and 

Whereas  numerous  private  organizations  In 
the  United  States  and  other  countries  have 
expressed  their  willingness  to  facilitate  such 
emigration  and  to  assist  in  the  absorption 
process;  and 

Whereas  Syria  is  the  only  Arab  state  that 
has  not  permitted  its  Jewish  community  to 
exercise  the  right  of  emigration:  Now, 
therefore,  be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  the  Congress 
calls  upon  the  Government  of  Syria,  on  hu- 
manitarian grounds,  to  permit  those  mem- 
bers of  the  Syrian  Jewish  community  desir- 
ous of  emigrating  to  do  so. 

Mr.  Speaker,  I  hope  and  pray  that  the 

coming  year  of  the  Jewish  calendar  may 

bring  favorable  developments  in  this  and 

other  difficulties  confronting  the  Jewish 
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people,  and  that  the  blessings  of  health, 
happiness,  and  prosperity  may  come  to 
the  Jews  of  America  and  of  all  the 
world.* 


THE  SOLAR  ENERGY  RESEARCH  IN- 
STITUTE UNDER  DR.  PAUL  RAP- 
PAPORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  WnTH)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  the  Bdax 
Energy  Research  Institute  In  Golden, 
Colo.,  has  advanced  remarkably  in  the 
2  years  since  its  birth.  This  progress  has 
been  shepherded  by  Dr.  Paul  Rappaport, 
who  recently  moved  from  director  to 
senior  researcher.  Dr.  Rappaport  has 
worked  tirelessly  to  make  SERI  the  na- 
tional center  of  excellence  for  the  de- 
velopment of  solar  energy,  and  to  dis- 
seminate SERI's  Impact  through  the  Re- 
gional Solar  Energy  Centers.  We  would 
do  well  to  note  the  advances  fostered  by 
Dr.  Rappaport,  and  mark  that  progress 
as  a  redoubled  challenge  to  SERI's  fu- 
ture: 

SERI  Accomplishments — ^Tre  FIbst  3  Teabs. 

JiTLT  6,   1979 

t.   iNSTrrtmoNAi,  development 

The  Solar  Energy  Research  Institute  was 
formally  initiated  on  Jtily  6,  1977.  In  just 
24  months.  SRI: 

Acquired  a  staff  of  more  than  000  people, 
including  394  professionals.  Many  are  known 
Internationally  as  leading  authorities  In 
solar  energy.  In  spite  of  rapid  growth  (at  a 
rate  of  nearly  30  new  hires  per  month),  the 
team  Is  balanced,  integrated,  stable.  SERI's 
Affirmative  Action  Program  has  brought  to 
the  staff  67  female  and  41  minority  profes- 
sionals, several  In  management  positions. 

Has  been  assigned  the  leadership  role  In 
developing  the  Solar  Energy  Information 
Data  Bank  (SEIDB)  as  a  national  network 
with  the  participation  of  the  Regional  Solar 
Energy  Centers  and  the  National  Solar  Heat- 
ing and  Cooling  Information  Center.  (The 
SEIDB  has  been  mandated  by  the  Congress 
In  PL-93-473). 

n.    TECHNOLOCT    DEVELCWMENT 

SERI'S  primary  mission  Is/research  and 
development  in  the  solar  technologies.  In 
these  two  years.  SESlI's  Research  and  Anal- 
ysis staff  has: 

Developed  a  flash  evaporation  concept  for 
sea  water  which  makes  open  cycle  OTEC  very 
attractive;  a  patent  has  been  applied  for.  and 
experimental  verification  Is  underway. 

Prepared  five-year  solar  materials  R&D 
plan,  covering  reflector  and  transmitter  mate- 
rials, absorber  surfaces,  glass  mirrors,  and 
structural  materials. 

Designed  a  family  of  new  Instruments  for 
measuring  solar  radiation;  this  included  a 
high  ^ectral  resolution  spectroradiometer, 
an  automatic  solar  tracker  for  direct  beam 
measurements,  and  an  economical  multiple 
surface  radiometer  for  simultaneously  meas- 
uring insolation  on  various  tilts  and  azi- 
muths. 

Created  a  new  and  Improved  terrestrial 
solarspectrum  and  model  (SOLTRAN);  the 
spectrum  is  expected  to  be  adopted  as  an 
ASTM  standard  for  use  by  all  of  industry, 
while  the  model  provides  a  tool  for  more  ac- 
curately calculating  the  efficiency  of  solar 
conversion  devices. 

Designed  and  implemented  qualitative  ac- 
celerated corrosion  tests  to  screen  silver /glass 
mirror  durability,  particularly  In  moist  HCi. 
H,S  and   SO   environments;    such  tests   are 


essential  to  the  ectabUshment  of  hardware 
reliability  In  mggnttlw  clUnatM,  eg..  Bar- 
stow,  California. 

Completed  an  examination  of  State  Solar 
Energy  Incentives  providing  tbe  flnt  direct 
feedback  to  state  govemmenta  on  tbe  rela- 
tive success  and  problems  of  varloua  ap- 
proaches to  implementing  Incentlvea  at  tbe 
state  level:  the  results  have  aided  In  the 
design  and  amendment  of  Incentives  In  eer- 
eral  states. 

Prepared,  at  the  request  of  DOK,  a  Pboto- 
voltalc  Venture  Analysis  providing  a  cnueal 
study  of  a  proposed  government  program  ot 
subsidies  for  photovoitalcs  market  develop- 
ment; the  study,  showing  tbe  propoMd  pro- 
gram not  to  be  cost-effective,  led  to  decisions 
which  saved  potential  ineffective  expendi- 
tures of  over  $360  mliUon. 

Assumed  Technical  ttanagement  responsl- 
biUty  for  62  DOE  photovoitalcs  contacts  and 
Initiated  40  SERI  subcontneta  Id  FV  BJkD. 

Initiated  major  examinations  of  tbe  pros- 
pects for  significant  cost  reductions  in  solar 
hardware  through  volume  production  proc- 
esses; Initial  emphasis  Is  being  placed  on 
mass  production  concepts  for  heUostata,  In 
support  of  the  repowerlng  program  plans. 

tn.  TECHNOLOGY  DISSEMINATION 

The  maintenance  of  a  major  solar  Infor- 
mation resource  (Solar  Energy  Information 
and  Data  Bank — SEIDB),  and  a  leading  role 
In  the  commercialization  of  solar  applica- 
tions are  important  SERI  re^MiudblUtles. 
SERI's  Information  and  Commercialization 
Divisions  have: 

Planned  and  conducted  more  than  86  con- 
ferences and  workshops,  with  a  total  attend- 
ance of  about  6.000  representatives  of  U.S. 
industry  and  government,  and  foreign  com- 
munities; the  variety  of  conferences  In- 
cluded program  workshops  and  progreas  re- 
ports for  DOE.  SERI  project  working  semi- 
nars, public  information  presentations,  and 
joint  sponsorship  of  major  professional  so- 
ciety meetings  (e.g..  ISES  '78  and  '79). 

Built  an  outstanding  solar  energy  infor- 
mation collection  of  more  than  30.000  books, 
reports  and  reference  publications,  and  1.400 
Journal  subscriptions;  this  Solar  Energy  In- 
formation Center  la  primarUy  for  the  use  of 
SERI  and  DOE  staff,  but  is  being  made  avail- 
able to  the  interested  general  public  as  well. 

Established  remote  access  to  SEIDB  flies 
by  the  four  Regional  Solar  Energy  Centers 
and  the  National  Solar  Heating  and  Cooling 
Information  Center. 

Prepared  a  Solar  Educational  Data  Base 
covering  3.200  Institutions  In  fifty  states; 
published  the  National  Solar  Education  Di- 
rectory and  a  series  of  Regional  Education 
Directories. 

Initiated  the  Design  TooU  DaU  Bank,  pro- 
viding on-line  analysis  methods  for  archi- 
tects and  engineers;  supporting  publications 
include  summaries  of  available  analysis 
methods.  P-Chart.  Heating  and  CooUng, 
Wind  and  Photovoitalcs  design/sizing 
systems. 

Developed  a  program  for  the  accelerated 
commercialization  of  advanced  solar  mate- 
rials; the  initial  project  is  providing  develop- 
ment quantities  of  thin,  low  iron  borosllicate 
glasses  to  collector  manufacturers  through 
the  Solar  Energy  Industries  Association. 

Begun  publication  of  the  Solar  Law  Re- 
porter, a  bi-monthly  Journal  providing  the 
legal  and  legislative  communities — and  the 
interested  public — with  current  information 
on  legal  and  regulatory  events  in  the  com- 
mercialization  of   solar   energy. 

Co-sponsored,  with  the  Regional  Solar 
Energy  Centers,  a  series  of  pUot  workshops 
and  workbooks  for  industrial  organisation 
contemplating  the  conversion  to  blomaas 
energy  sources. 

Taken  principal  responslbUity  for  the 
preparation  and  implementation  of  the  Na- 
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tlonal  Program  Plan  for  Passive  and  Hybrid 
Solar  Heating  and  Cooling. 

Sponsored  a  series  of  workshops  with  ma- 
jor private  foundations,  encouraging  the 
support  by  such  foundations  of  local  Initia- 
tives In  solar  development:  DOE  has  agreed 
to  establish  foundation  advisory  groups  for 
each  of  the  DOE  Regional  Centers  as  a  result 
of  this  project. 

Prepared  and  Issued  90  second  TV  spots 
on  the  federal  solar  tax  incentives  (the  only 
DOE  activity  publicizing  those  tax  Incen- 
tives) and  the  Atlanta  Solar  Energy  Con- 
gress; a  third  news  spot  on  gasohol  Is  about 
to  be  released:  these  spots  already  have  been 
widely  seen  in  23  major  market  areas. 

Initiated  a  national  and  regional  dialogue 
with  the  building  and  construction  trades 
unions  to  promote  the  organized  labor  In- 
volvement In  solar  energy;  sponsored  a  work- 
shop of  national  labor  leaders  In  Washing- 
ton In  June.  1978.  and  co-sponsored  four 
regional  labor  workshops  In  the  northeast 
and  midwest. 

Assumed  a  lead  role  In  the  development  of 
standards,  test  methods  and  certification 
procedures  for  solar  equipment  and  systems, 
working  through  the  existing  consensus 
standards  organizations;  Initial  attention  Is 
directed  to  performance  criteria  and  test 
methods  for  photovoltaics.  resulting  in  four 
draft  ASTM  standards,  plus  aggressive  PV 
standards  activities  In  ANSI  and  IEEE 

Established  a  University  Research  Pro- 
gram, completing  the  solicitation  of  pro- 
posals, selection  of  most  deserving,  from  250 
applications,  and  award  of  thirty  grants. 

XV.    INTERNATIONAL   PROGRAMS 

SERI's  International  activities  have  three 
aspects:  management  of,  or  participation  In, 
cooperative  programs  with  foreign  govern- 
ments: support  to  the  introduction  of  solar 
energy  applications  In  lesser  developed  and 
developing  countries;  assistance  to  U.S.  In- 
dustry in  the  identification  of  foreign  mar- 
kets. In  these  programs.  SERI  has — 

Taken  a  leading  role  In  the  U.S./Saudl 
Joint  Solar  Program  (SOLERAS),  including 
the  development  of  a  management  plan,  a 
five-year  technical  program  plan,  and  related 
contractural  resources. 

Initiated  a  photovoltaic  power  system 
project  for  a  remote  Saudi  village,  calling 
for  a  350KW  power  system  (which  will  be 
the  largest  m  the  world);  the  award  of  the 
subcontract  Is  anticipated  in  August. 

Provided  assistance  to  South  Korea  and 
Mall  In  the  design  and  development  of  solar 
energy  institutions. 

V.  PDBLIC  INTORMATION  AND  INTERGOVERN- 
MENTAL   PROGRAMS 

The  development  of  strong  channels  of 
communication  with  both  government — 
federal  and  local — and  the  public  has  been 
a  matter  of  high  priority  during  SERI's  first 
two  years.  In  this  field,  SERI  has 

Provided  technical,  financial  and  Individ- 
ual support  to  the  Sun  Day  1978  program 

Encouraged  and  arranged  the  visit  of 
President  Carter  to  SERI  on  Sun  Day.  and 
contributed  to  his  policy  speech  boosting 
the  national  solar  program. 

Sponsored  the  Solar  Technology  Seminar 
for  Public  Constituents  in  January,  1979  as 
a  part  of  a  continuing  program  of  working 
with  the  public  Interest  organizations. 

Initiated  a  series  of  Solar  Technology 
Seminars  for  Congressional  Members  and 
staff,  providing  current  Information  on  the 
individual  technologies  and  related  eco- 
nomic, environmental  and  social  consldera- 
tlona. 

Developed  a  close  and  continuing  working 
relationship  with  the  Regional  Solar  Energy 
Centers;  examples  Include  the  regional 
Labor  Workshop*.  Blomass  Seminars  for  In- 
dustry, cooperative  Conferences  with  Na- 
tional Association  of  Home  Builders,  and 
support  to  the  planning  elTorto  of  the  RSSCs. 


Managed  a  Speaker's  Bureau,  which  sup- 
ported over  100  talks  and  presentations  to 
audiences  totalling  more  than  25,000. 

Designed.  produced.  scheduled  and 
manned  a  large  traveling  SERI  exhibit  and 
several  smaller  traveling  exhibits  shown  at 
approximately  40  expositions,  fairs  and  con- 
ferences, both  national  and  Internatlcnal 

VI.    PHYSICAL   FACXLITIES 

starting  with  a  staff  of  eight  occupying  a 
few  hundred  square  feet  of  office  space,  SERI 
has 

Expanded  to  a  total  of  241,000  square  feet 
of  leased  space  In  four  major  buildings. 

Designed,  monitored  construction,  fur- 
nished and  now  occupy  a  uniquely  designed 
77,000  square  foot  laboratory  building,  pro- 
viding modern  resources  for  research. 

Designed,  acquire,  constructed  and  now 
utilize  an  eleven  acre  field  test  site  with  re- 
sources for  testing  high  temperature  collec- 
tors and  systems,  storage  systems,  heat  and 
mass  transfer  process,  deslccant  cooling  tech- 
nique, and  process  heat  equipment. 

Received  authorization  and  completed 
planning  for  acquisition  and  installation  of  a 
CDC-7600  (Cyber  70/Model  76)  computer 
system  and  peripheral  equipment;  this  ma- 
jor scientific  computer  facility  will  satisfy 
concurrently  the  SEIDB  network  and  SERI's 
needs  for  scientific  computation. 

Selected  (from  72  bidders)  a  top-notch  ar- 
chitecture-engineering team  for  the  concep- 
tual design  and  master  planning  for  the  SERI 
permanent  facilities;  completed  Title  I  de- 
sign and  master  planning,  environmental  as- 
sessment, energy  requirements  analysis,  man- 
agement plan,  subcontractor  and  program 
requirements,  budget  estimates  and  selection 
of  Construction  Manager;  the  unique  facil- 
ity, designed  to  house  a  staff  of  1  000  with 
growth  potential  to  2,400,  will  satisfy  with 
major  portion  of  its  energy  requirements 
with  on-site  conservation  and  solar  systems. 

vn.    SERVICES 

Supporting  administrative  and  technical 
services  are  essential  to  the  life  of  a  research 
laboratory  Starting  almost  from  zero  re- 
sources, SERI  has 

Established  viable  and  productive  Person- 
nel, Accounting,  Publications.  Facilities  Con- 
tracts. Conferences  and  Purchasing  teams. 

Successfully  passed  the  formal  contractor 
Procurement  System  Review  (CPSR)  in  June. 

Established  efllclent.  modem  Property 
Management,  Safety  and  Medical  Services. 

Established  and  published  comprehensive 
Personnel  Policies  and  Procedures. 

Suffered  and  responded  to  two  In-depth 
examinations  by  the  DOE  Inspector  Gen- 
eral's Office,  and  reduced  questionable  costs 
from  an  Initial  estimate  of  $51,465  to  tl.OSO  • 


SMALL    BUSINESS    RESEARCH    AND 
DEVELOPMENT  INCENTIVE  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaPalc£)  is 
recognized  for  20  minutes. 
•  Mr.  LaPALCE.  Mr.  Speaker.  I  am 
pleased  today  to  introduce  the  Small 
Business  Research  and  Development  In- 
centive Act.  which  is  designed  to  stimu- 
late investment  in  small  businesses 
which  are  research  and  development 
intensive. 

Small  businesses  deserve  assistance  in 
this  area  due  to  their  record  of  being 
vastly  more  productive  than  large  firms 
in  terms  of  innovations  resulting  from 
R.  ti  D.  activity  and  because  small  firms 
are  proven  to  create  more  jobs  in  the 
economy  than  do  large  firms. 

In  recent  months,  the  Federal  Oovem- 
ment  has  been  Increasingly  alert  to  the 


role  that  small  business  plays  in  the  in- 
novative process.  Earlier  this  year,  the 
Department  of  Commerce  released  a 
study,  prepared  by  Prof.  David  L.  Birch 
of  the  Massachusetts  Institute  of  Tech- 
nology, which  investigated  the  job  crea- 
tion process.  Among  the  questions  con- 
sidered was  "Who  generates  jobs,  and 
who  destroys  them?"  The  result  of  the 
study — based  upon  a  data  file  on  each  of 
5.6  million  businesses — representing 
about  82  percent  of  all  private  sector  em- 
ployment— were  rather  startling.  Small 
firms — those  with  20  or  fewer  em- 
ployees— generated  66  percent  of  all  new 
jobs  in  the  United  States;  and  medium 
and  large  firms  provided  relatively  few 
new  jobs.  These  findings  prompted  Pro- 
fessor Birch  to  observe  that — 

It  appears  that  it  is  the  small  corpora- 
tions .  .  .  that  are  aggressively  seeking  out 
most  new  opportunities,  while  the  large  ones 
are  primarily  redistributing  their  operations. 

The  National  Science  Foundation  com- 
missioned a  study  into  the  innovative 
record  of  American  businesses  which 
found  that  while  only  31  large  firms — 
many  of  them  multinational  in  charac- 
ter— spend  "an  astounding  60  percent  of 
all  U.S.  research  expenditures,"  smaller 
firms  are  producing  24  times  more  major 
innovations  per  R.  &  D.  dollar  expended 
than  do  large  firms. 

It  must  be  kept  in  mind  that  inno- 
vation plays  a  fundamental  role  in  pro- 
ductivity gains. 

A  report  to  the  Assistant  Secretary  of 
Commerce  for  Science  and  Technology 
recently  noted  that,  "the  effect  of  inno- 
vation is  most  direct  with  process  In- 
novations— improved  methods  of  pro- 
ducing existing  products  which  raise 
output  per  man-hour.  New  products  af- 
fect productivity  more  indirectly.  A  new 
product  with  one  industrj' — such  as  a 
computer,  a  machine  tool,  or  a  new  ma- 
terial— often  raises  productivity  in  the 
firm  that  purchases  the  new  product." 

The  findings  of  an  advisory  commit- 
tee to  the  Department  of  Commerce  echo 
these  findings  and  provide  a  strong 
foundation  for  the  bill  I  am  introducing 
today.  The  committee  concluded  that 
"small  businesses  make  a  disproportion- 
ately large  contribution  to  innovation." 

The  significance  of  these  conclusions 
is  magnified  when  our  Nation's  recent 
productivity  experience  is  considered. 
With  our  most  recent  annual  rate  of 
productivity  growth  at  a  meager  0.8  per- 
cent (down  from  3.3  percent  in  the  pe- 
riod 1946-67) ,  and  our  most  recent  quar- 
terly growth  rate  indicating  an  actual 
decline  of  4.6  percent.  It  is  little  wonder 
that  the  Council  on  Wage  and  Price 
Stability  has  declared  American  produc- 
tivity performance  to  be  a  national 
"disaster." 

Stimulation  of  the  small  business  sec- 
tor offers  the  opportunity  to  increase 
both  the  generation  of  jobs  and  the  in- 
novative processes.  Today,  in  light  of 
our  dismal  productivity  growth  rate,  this 
opportunity  Is  not  one  to  be  taken 
lightly.  We  must  encourage  small  busi- 
nesses to  maintain  and  increase  their 
job  creation  and  Innovation  skills. 

My  bill  combines  suggestions  to  Im- 
prove the  investment  climate  for  small 
research-Intensive  firms  which  were  put 
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forward  by  the  U.S.  Small  Business  Ad- 
ministration and  the  Department  of 
Commerce.  Those  recommendations, 
which  were  remarkably  similar,  were  to 
revise  the  Nation's  tax  code  to  rectify 
the  inability  of  many  small  firms  to  at- 
tract much  needed  equity  and  venture 
capital.  Both  advisory  bodies  concluded 
that  such  changes  were  necesary  if  the 
small  business  sector  is  to  grow. 

Specifically,  the  bill  provides  certain 
benefits  for  any  small  business  which 
maintains  an  average  investment  over 
3  years  of  3  percent  or,  in  a  single  year 
spends  6  percent,  of  gross  revenue  in 
research  and  development. 

Investors  in  such  firms  may  defer  pay- 
ing the  tax  on  gains  in  equity  invest- 
ments provided  they  are  reinvested  in 
another  small  business  (which  maintains 
the  same  3  or  6  percent  R.  &  D.  In- 
vestment rate) ;  gains  from  capital  In- 
vestment in  such  firms,  if  held  for  a 
minimum  of  5  years,  shall  be  taxed  at 
half  of  whatever  rate  would  be  otherwise 
applied:  losses  from  investment  in  such 
firms  may  be  carried  forward  for  10  years 
instead  of  5  years  due  to  the  length  of 
time  often  required  for  research  and  de- 
velopment to  result  In  profitable  new 
products,  processes  or  services;  tiie 
treatment  of  losses — both  to  such  firms 
and  their  investors — is  liberalized;  and  to 
enable  these  businesses  to  attract  key 
employees  the  qualified  stock  option  plan 
provision  is  restored  for  these  firms. 

Further,  small  business  concerns  may 
establish  and  maintain  a  "Reserve  for 
Research  and  Experimental  Expendi- 
tures" for  tax  purposes  in  profitable 
years  to  use  in  periods  of  business  stress 
up  to  the  level  of  10  percent  of  gross 
revenues.  This  would  be  available  only 
to  the  extent  that  contributions  to  the 
reserve  are  equaled  by  at  least  that 
amount  of  expenditure  during  that  year 
for  research  and  experimental  expendi- 
tures. Contributions  to  the  reserve  shall 
be  considered  as  incmne  when  removed 
from  the  reserve  unless  used  for  research 
and  development  purposes.  When  a  firm 
ceases  to  be  a  small  business,  it  may  uti- 
lize any  existing  reserve  for  the  same 
purposes,  but  may  not  replenish  it;  if  a 
small  business  is  acquired  by  a  large 
firm,  any  existing  reserve  shall  be  con- 
sidered taxable  income. 

Finally,  subchapter  S  companies — 
which  are  corporations  taxed  similar  to 
partnerships — would  be  allowed  to  in- 
clude up  to  100  investors,  and  corpora- 
tions would  be  allowed  as  stockholders  of 
subchapter  S  companies. 

Mr.  Speaker,  there  is  nothing  more  im- 
portant to  our  economy  than  ttie  small 
entrepreneur,  who  has  consistently  been 
the  most  Innovative  and  most  productive 
participant  in  our  free  enterprise  system. 
My  bill  is  intended  to  provide  the  kind  of 
incentives  needed  to  secure  and  main- 
tain an  adequate  flow  of  equity  and  ven- 
ture capital  for  this  crucial  sector  of  the 
economy. 

This  bill  offers  our  Nation  the  oppor- 
tunity to  invest  in  small  businesses  that 
have  a  proven  track  record  for  job  crea- 
tion and  innovation,  elements  which  our 
economy  finds  precious.  The  goals  of  this 


bill  are  many:  Greater  innovaticm,  high- 
er productivity  and  the  creation  of  jobs 
for  American  workers. 

I  urge  my  colleagues  to  consider  and 
support  this  important  measure.* 


CONSUMERS  AND  SMALL  BUSINESS 
SHOULD  BEWARE  OF  PROPOSED 
CHANGES  IN  MEAT  AND  POULTRY 
INSPECTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Smith)  is  rec- 
ognized for  5  minutes. 
•  Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I  am 
seriously  concerned  that  the  Food  Safety 
and  Quality  Service's  proposed  regula- 
tion on  quality  control,  published  last 
week,  could  increase  the  burden  and  cost 
for  smaller  processors  and  also  weaken 
the  quality  of  meat  inspection  services 
and  in  turn  erode  public  confidence  in 
meat  and  poultry  products. 

The  FSQS  would  permit  manufac- 
turers themselves  who  keep  sufficient  rec- 
ords and  make  tests  to  process  meat 
without  the  Government  inspector  pres- 
ent. Opponents  of  the  1967  Federal  Meat 
Inspection  Act  made  such  a  suggestion 
when  the  bill  was  originally  passed  and 
have  continued  to  raise  this  same  pro- 
posal ever  since,  but  the  Congress  decided 
such  an  important  health  and  safety 
matter  should  be  performed  by  an  im- 
partial inspector  who  is  not  beholden  to 
those  who  would  benefit  from  higher  per- 
centages of  fat  in  sausage  or  from  use 
of  unwholesome  contents. 

The  idea  of  merely  spot  checking  proc- 
essors was  further  promoted  by  the  Gen- 
eral Accounting  Office  whose  December 
1977  report  recommended  an  industry- 
rim  inspection  system.  Unfortunately, 
GAO  did  not  temi)er  its  fervor  for  cutting 
costs  with  an  equal  concern  for  the  pub- 
lic health  and  was  out  of  step  with  the 
determinations  already  made  by  Con- 
gress. 

Meat  and  poultry  products  are  unique 
and  require  a  special  standard  of  quality. 
Meat  is  not  just  perishable,  it  can  also 
pose  a  special  and  deadly  danger  to 
human  beings  through  a  range  of  dis- 
eases that  can  be  transmitted  from  flesh 
of  animals  and  poultry  and  those  who 
consume  meat  want  to  be  sure  It  was 
handled  properly  at  all  times  prior  to 
purchase  at  the  retail  store.  The  super- 
ficial appeal  of  deregulation  and  cost- 
cutting  to  the  Government  ignores  the 
fact  that  this  would  shift  work  from 
impartial  umpires  to  an  umpire  paid  by 
and  under  obligation  to  one  side. 

As  someone  who  has  been  taking  a 
particularly  close  look  at  declining  com- 
petition within  the  meat  industry,  I  am 
also  alarmed  that  this  proposal,  if  car- 
ried forward  on  an  industrywide  basis, 
could  have  a  disproportionately  large 
impact  on  small  businesses.  These  com- 
panies do  not  have  the  expertise  on  hand 
to  perform  many  of  the  sophisticated 
tests  and  the  recordkeeping  that  can  be 
required.  A  system  having  the  effect  of 
requiring  them  to  pay  for  such  employees 
out  of  their  own  pocket  and  perform  all 


the  extra  paperwork,  tests,  and  record- 
keeping adds  another  problem  to  an  al- 
ready beleaguered  sector.  Shifting  a  bur- 
den in  a  way  that  causes  more  pmetaKak 
and  expense  to  the  processor  is  sure  to 
result  in  a  higher  additional  cost  per 
pound  for  smaller  processors  than  for 
larger  ones. 

The  tone  of  the  proposal  and  accom- 
panying press  releases  Indicates  an  in- 
tent to  make  the  procedure  mandatory 
after  a  trial  period.  Unless  it  is  made 
mandatory,  there  is  really  little  need  for 
the  regulation  because  the  processors 
who  want  to  can  and  have  had  "quality 
control"  anyway.  Unless  it  is  made  man- 
datory, the  cost  saving  to  the  Gorem- 
ment  cannot  be  as  great  as  claimed,  be- 
cause most  meat  is  processed  by  smaller 
firms  and  they  are  least  likely  to  adopt 
the  changes  and  incur  the  additional  ex- 
pense voluntarily.  This  proposal  should 
be  considered  a  concrete  step  toward  a 
mandatory  program.  I  urge  my  col- 
leagues and  others  to  avoid  the  tempta- 
tion to  hall  the  pnvxisal  as  deregulation 
without  considering  the  matters  I  have 
raised.* 

B.R.  4970  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Obet)  is  rec- 
ognized for  5  minutes. 
*  Mr.  OBEY.  Mr.  Speaker,  following  are 
three  amendments  to  HJl  4970,  the 
Campaign  Contributicm  Bjtfona  Act  of 
1979,  which  I  am  asking  be  made  in  order 
when  that  measure  is  ctxisidered  by  the 
House.  These  amendments  are  the  same 
as  those  printed  in  yesterday's  Rxcoio. 
except  for  technical  revisions  that  have 
been  made  in  amendment  No.  1: 

AjfENDMZNT  No.  1  TO  HJt.  4970 

On  page  2,  strike  out  line  5  and  all  that 
follows  through  line  22.  on  page  4.  and  Insert 
In  lieu  thereof  the  following: 

Sec.  2.  (a)  SecUon  320  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  XSS.C.  441a)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  No  multlcandldate  political  commit- 
tee (Other  than  a  multlcandldate  committee 
of  a  political  party)  shall  make  contribu- 
tions to  a  candidate  for  the  offlce  of  Repre- 
sentative in.  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress  and  his  author- 
ized committees  aggregating  more  than — 

(1)  (6,000  (but  not  more  than  $5,000  for 
one  election)  with  respect  to  a  general  elec- 
tion and  a  primary  election  relating  to  such 
general  election,  or  a  primary  election  and  a 
runoff  election  In  the  case  of  a  candidate 
who  Is  not  a  candidate  in  the  general  elec- 
tion relating  to  such  primary  and  runoff  elec- 
tions; and  $6,000  (but  not  more  than  $6,000 
for  one  election)  with  respect  to  a  special 
election  and  a  primary  election  relating  to 
such  special  election,  or  a  primary  election 
and  a  runoff  election  in  the  case  of  a  can- 
didate who  is  not  a  candidate  in  the  special 
election  relating  to  such  primary  and  runoff 
elections;  or 

(2)  $9,000  (but  not  more  than  $6,000  for 
one  election)  with  respect  to  a  general  elec- 
tion and  both  a  primary  and  a  runoff  election 
relating  to  such  general  election;  and  $9,000 
(but  not  more  than  $5,000  for  one  election) 
with  respect  to  a  special  election  and  both  a 
primary  election  and  a  runoff  election  relat- 
ing to  such  special  election. 
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(b)  Section  320(a)  (2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  US.C.  44Ia(a) 
(2) )  la  amended  by  striking  out  "No  multi- 
candidate"  and  infertlng  In  lieu  thereof 
"Subject  to  subsection  (1),  no  multlcandl- 
date". 

Sec.  3.  Section  320(b)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  US.C.  441a(a) ) 
is  amended  by — 

(1)  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph : 

"(3)  A  candidate  for  the  offlce  of  Repre- 
sentative In.  or  Delegate  or  Resident  Commis- 
sioner to,  the  Congress  and  his  authorized 
committees  shall  not  accept  contributions 
from  political  committees,  other  than  com- 
mittees of  a  political  party,  aggregating  more 
than — 

"(A)  $70,000  with  respect  to  a  general  elec- 
tion and  a  primary  election  relating  to  such 
general  election,  or  a  primary  election  and  a 
runoff  election  in  the  case  of  a  candidate  who 
Is  not  a  candidate  in  the  general  election  re- 
lating to  such  primary  and  runoff  elections; 
and  t70.000  with  respect  to  a  special  election 
and  a  primary  election  relating  to  such  spe- 
cial election,  or  a  primary  election  and  a 
runoff  election  in  the  case  of  a  candidate 
who  Is  not  a  candidate  in  the  special  election 
relating  to  such  primary  and  runoff  elec- 
tions: or 

"(B)  $86,000  in  the  case  of  a  candidate 
who  Is  a  candidate  in  a  general  election  and 
both  a  primary  election  and  a  runoff  election 
relating  to  such  general  election,  and  $85,000 
In  the  case  of  a  candidate  who  Is  a  candidate 
In  a  special  election  and  both  a  primary  elec- 
tion and  a  runoff  election  relating  to  such 
special  election. 

For  purposes  of  this  paragraph,  any  contri- 
butions made  after  the  date  of  a  general  or  a 
special  election  shall  be  considered  a  contri- 
bution to  such  election  only  If  the  candidate 
at  the  time  of  receipt  does  not  have  sufficient 
funds  to  pay  obligations  incurred  with  re- 
spect to  that  election.";  and 

(2)  rMeslgnatlng  paragraphs  (3)  through 
(8)  as  paragraphs  (4)  through  (9).  respec- 
tively 

Sec.  4.  Section  320(a)  of  the  Federal  Elec- 
tion Camnalgn  Act  of  1971  (2  US.C.  441(a)) 
Is  amended  by — 

(1)  Inserting  after  paragraph  (9)  as  so  re- 
designated by  section  3  of  this  Act  the  fol- 
lowing new  paragraph: 

"(10)  Any  contribution  to  a  candidate  for 
the  office  of  Representative  in,  or  Delegate  or 
Resident  Commissioner  to.  the  Congress  and 
his  authorized  committees  that  Is  made  In 
the  name  of  an  Individual  and  In  a  manner 
which  creates  the  appearance  that  the  con- 
tribution was  made  by  or  on  behalf  of  a 
political  committee  shall  be  reported  by  such 
political  committee  as  a  contribution  to  such 
candidate  and  shall  be  treated  as  a  contribu- 
tion by  such  political  committee  for  pur- 
poses of  the  limitations  Imposed  by  this 
section." 

And  redesignate  the  following  sections  ac- 
cordingly. 

Amendment  No.  2  to  H.R.  4970 
On  page  5.  line  2.  strike  out  "paragraph" 
and  insert  In  lieu  thereof  "paragraphs". 

On  page  5  strike  out  "for  goods"  on  line  7 
and  all  that  follows  through  line  20.  and  In- 
sert In  lieu  thereof  the  following: 

by  a  person  (other  than  a  broadcasting 
station,  newspaper  or  magazine,  and  who  is 
not  otherwise  prohibited  from  extending 
credit  under  this  Act)  providing  goods  or 
services  In  connection  with  preparing  or  pur- 
chasing advertising  on  broadcasting  stations, 
In  newspapers  or  magazines  or  other  similar 
types  of  general  public  political  advertising. 


If  such  extension  of  credit  Is  beyond  the 
normal  period  of  credit  extended  by  such 
person  in  the  ordinary  course  of  business  or 
60  days  from  the  date  on  which  such  goods 
or  services  are  provided,  whichever  is  less; 

"(6)  means,  with  respect  to  a  candidate  for 
the  offlce  of  Representative  In,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress  and 
his  authorized  committees,  any  extension  of 
credit  or  advance  of  funds  In  connection  with 
the  preparation  for  mailing,  or  mailing,  of 
any  materials  which  solicit  funds  for  the 
purpose  of  influencing  the  election  of  such 
candidate;  but"; 

On  page  6,  line  24,  strike  out  "(«)"  and 
Insert  In  Ueu  thereof  "(7)". 

Amendment  No.  3  to  H.R.  4970 

On  page  S  before  line  1.  insert  the  follow- 
ing new  section,  to  be  designated  appro- 
priately: 

Sec.  .  Section  320(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  US.C.  441a(a) ) 
Is  amended  by — 

(n  Inserting  after  the  last  paragraph  the 
following  new  paragraph,  to  be  designated 
appropriately: 

(  )  No  candidate  for  the  ofBce  of  Repre- 
sentative In,  or  Delegate  or  Resident  Com- 
missioner to  the  Congress  shall  use  contri- 
butions to  such  candidate  and  his  author- 
ized committees  aggregating  more  than  $35,- 
000  to  reimburse  himself  for  expenditures 
from  his  personal  funds  (Including  funds  de- 
rived from  loans  or  from  the  personal  funds 
of  his  Immediate  family)  made  by  such  can- 
didate and  his  authorized  committees  In  con- 
nection with  (1)  a  general  election  and  any 
primary  or  runoff  election  relating  to  such 
general  election  and  (11)  a  special  election 
and  any  primary  election  or  runoff  election 
relating  to  such  special  election.  For  pur- 
poses of  this  pargraph.  the  term  "immediate 
family"  means  a  candidate's  spouse  and  any 
child,  parent,  grandparent,  brother,  half- 
brother,  sister,  or  half-sister  of  the  candi- 
date, and  the  spouse  of  such  persons. 

And  redesignate  the  following  sections  ac- 
cordlngly.9 


PERSONAL  STATEMENT 

The  SPEAKER  nro  tempore.  Under  a. 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  «Mr.  Foun- 
tain I  is  recoenized  for  5  minutes. 
•  Mr.  FOUNTAIN.  Mr.  Speaker.  I  was 
absent  with  official  leave  for  a  portion 
of  today's  session  and  consequently 
missed  three  rollcall  votes.  Had  I  been 
present,  I  would  have  voted  as  follows: 

Motion  to  suspend  the  rules  and  pass 
H.R.  51,  Fuels  Transportation  Safety 
Amendments  of  1979,  "yea"  (rollcall  No. 
473): 

Price  motion  to  permit  closing  meet- 
ings of  the  conference  committee  on 
H.R.  4040,  Department  of  Defense  Au- 
thorizations Act,  under  certain  circum- 
stances,  "yea"   'rollcall  No.   474);   and 

Anderson  of  California  amendment  to 
H.R.  4440,  transportation  appropria- 
tion for  bicycle  transportation,  "nay" 
(rollcall  No.  475)  .• 


EXPLANATION  OF  MISSED  VOTE 
ON  H.R.  4440 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Michigan  (Mr.  Conyers)  Is 
recognized  for  5  minutes. 
•  Mr.  CONYERS.  Mr.  Speaker,  I  was 
unable  to  be  on  the  House  floor  earlier 
this  afternoon  to  cast  my  vote  on  H.R. 
4440.  the  Department  of  Transportation 
appropriations  bill.  Had  I  been  present, 
I  would  have  voted  "aye."  • 


THE   ENERGY   PRODUCTIVITY   ACT 
OP  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  is  rec- 
ognized for  10  minutes. 
•  Mr.  ECKHARDT.  Mr.  Speaker,  yester- 
day, with  Chairman  Henry  Reuss  of  the 
Banking,  Finance  and  Urban  Affairs 
Committee  and  my  colleagues,  Ed  Mar- 
key,  Silvio  Conte,  Hamilton  Fish,  and 
Paul  McCloskey,  I  introduced  H.R.  5304, 
the  Energy  Productivity  Act  of  1979, 
which  would  provide  Federal  incentives 
for  residential,  commercial,  and  indus- 
trial energy  conservation.  TTiis  is  a  com- 
panion measure  to  legislation  introduced 
by  Senator  Edward  Kennedy  on  Au- 
gust 2. 

As  chairman  of  the  Interstate  and  For- 
eign Commerce  Subcommittee  on  Over- 
sight and  Investigations,  I  have  presided 
over  a  number  of  hearings  this  year 
which  have  examined  alternative  means 
of  reducing  our  Nation's  energy  demand 
in  order  to  alleviate  inflationary  pres- 
sures on  crude  oil  prices  and  our  de- 
pendence on  foreign  oil  sources.  We  have 
found  that  massive  crash  programs  to 
develop  and  produce  wholly  new  syn- 
thetic sources  would  be  uneconomical 
and  could  not  in  any  event  have  much 
impact  until  well  into  the  1990's.  Yet  as 
Daniel  Yergin,  coauthor  of  the  Harvard 
Business  School  report  "Energy  Future" 
has  pointed  out : 

If  the  United  States  were  to  make  a  serious 
commitment  to  conservation.  It  might  well 
consume  30  to  40  percent  less  energy  than 
it  now  does,  and  still  enjoy  the  same  or  an 
even  higher  standard  of  living. 

We  have  the  proven  technology  and 
the  means  to  increase  the  productivity  of 
the  energy  we  use,  and  a  growing  con- 
sensus is  emerging  that  the  best,  most 
cost-effective  way  of  meeting  our  short 
term  needs  until  new,  renewable  sources 
of  energy  are  available  is  simply  to 
stretch  the  supplies  that  we  now  have. 

The  incentives  that  we  are  proposing 
would  save  an  estimated  4  million  bar- 
rels of  oil  equivalent  per  day  by  199D. 
While  the  programs  envisaged  would  cost 
$58  billion  over  10  years,  they  would  re- 
sult in  a  net  savings  of  over  $230  billion 
and  would  create  over  730,000  new  Jobs. 
Compared  to  the  cost  per  barrel  of  oil 
saved  in  a  massive  synthetic  fuels  sub- 
sidy program,  the  cost  of  this  program 
is  a  bargain  and  will  have  definite  im- 
mediate results  spread  throughout  all 
levels  of  the  economy. 

Using  estimates  developed  by  Senators 
Kennedy  and  Durkin,  here  is  a  summary 
of  our  three-part  program: 
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EMPiiOTMKNT  Projections  Associatb)  WrrH 
Enibct  PkODTTcnvrrr  PaockAif 

ASSTTICPTIOMS 

Expenditures  Increasing  up  to  1085,  where 
they  remain  constant  through  1090.  Two- 
thirds  money  spent  over  the  last  five  years 
In  equal  amounts  each  year. 

Saving  for  each  end-use  sector  were  pro- 
jected for  1000,  with  cost  per  barrel  savings 
estimated,  also  by  sector. 

Employment  estimates  for  1090  based 
upon  investment  per  Job  created.  Total  jobs 
limited  to  direct  and  indirect  only. 

Btireau  of  Labor  Statistics  sectors  covered 
Include,  but  are  not  limited  to :  Maintenance 
and  Repair  Conartructlon  (Sector  31),  Truck 
Transp<Mtatlon  (119),  Wholesale  Trade 
(139),  RetaU  Trade  (130),  Kngines,  Turbines 
and  Qeneratcffs  (83).  Special  Industry 
Machines  (88),  General  Industrial  Ma- 
chinery (89),  Service  Industry  Machines 
(W). 

JOB  CREATION,  1990 


End-us*  sector 


Private,  public 
1990  expend- 
iture 


Investment 
/iob> 


Jobs 


Residential $3,330,000  J28.643  116.259 

Commercial 7.200,000  27.907  258.000 

Industrial : 

Loans 885.000  33.333  26.553 

Craati 10,656.000  33.333  319.712 

R-ftD 370.000  33,333  11,100 

Total 22,441,000 731,624 


■  Source:  Leonard  Rodberi,  "Employment  Impact  of  the  Solar 
Transition."  Joint  Economic  Subcommittee  on  Enerey.  Apr.  6, 
1979.  

BBSmkNTIAI.  Sbctok 
BACKGROXTin) 

In  1078,  the  United  States  used  the  equiv- 
alent of  4.0  mmb/d  for  space  and  water 
heating  of  residences.  This  could  grow  to 
e-8  mmb/d  by  1990  unless  the  historic 
growth  levels  decline  sharply.  Significant 
reductions  in  residential  energy  use  can  be 
achieved  by  Increasing  the  efficiency  of  en- 
ergy use  in  our  homes.  Measures  which  have 
been  demonstrated  to  result  In  savings  of 
00%  or  more  Include  insulation,  storm 
windows,  caulking,  weatherstripping,  and 
furnace  retrofits.  Current  U.S.  policy  relies 
on  a  16%  t»x  credit  as  an  incentive  to  In- 
crease residential  efficiency,  as  specified  In 
the  National  Energy  Act.  However,  partici- 
pation in  this  program  is  only  half  as  high 
as  anticipated.  Some  of  the  reasons  sug- 
gested for  this  disappointing  result  are  that: 

( 1 )  Benefits  do  not  accrue  to  the  consumer 
until  he  receives  the  credit  on  his  Income 
tax  form.  This  may  not  occur  until  months 
after  the  initial  investment; 

(3)  The  credit  is  available  only  to  those 
who  use  IRS  form  1040.  not  the  simpler 
1040A;  and 

(3)  The  homeowner  must  provide  up  to 
86%  of  the  capital. 


PaOPOSAL 

This  amendment  Is  modeled  after  the 
Canadian  Home  Insulation  Program  (CHIP) . 
CHIP  is  a  7-year,  $1.4  billion  grant  program 
designed  to  reduce  Canadian  residential  en- 
ergy consumption  by  30%  in  70%  of  their 
homes.  Currently,  Canadian  citizens  are  ap- 
plsring  for  this  program  at  the  rate  of  1600- 
2000  appUcatlons  per  day,  which  is  approxi- 
mately the  participation  rate  necessary  to 
reach  their  7-year  goals. 

Like  CHIP,  this  program  relies  on  grants 
as  an  incentive  to  n.S.  citizens  to  make  their 
homes  more  efficient.  The  grants  are  taxable. 
This  program  is  estimated  to  cost  $26  billion 
over  7  years.  The  principal  features  are  out- 
lined below. 

A  maximum  grant  to  homeowners,  renters, 
and  landlords  of: 

$760  for  single  residences,  of  which  not 
more  than  $200  may  be  for  labor; 

$500  for  each  unit  in  apartment  buUdlsgs 
of  3  stories  or  less  with  less  than  6  units, 
of  which  not  more  than  $160  per  unit  may 
be  for  labor; 

$300  for  each  unit  in  apartment  buildings 
of  3  stories  or  less  with  more  than  6  iinlts,  of 
which  not  more  than  $100  per  unit  may  be 
for  labor; 

$200  per  unit  In  government-owned  or 
non-profit  hotels  of  3  stories  or  less,  of  which 
not  more  than  $60  may  be  for  labor. 

All  grants  are  taxable  as  lnc(xne  for  the 
year  in  which  the  grant  is  received. 

Orant  applications  shall  be  vigorously 
solicited  and  rapidly  processed  by  a  Reet- 
dentlal  Energy  Conservation  Office  within 
DOE. 

Orant  checks  are  mailed  out  within  30 
days  of  DOE's  receipt  of  the  appUcatlon. 

The  Act  provides  for  monitoring  for  fraud 
and  abuse. 

IMPACT 

Vigorotis  promotion  of  this  program  can 
reduce  the  use  of  oil  and  gas  in  our  homes 
by  1.6  million  barrels  by  1990  over  pro- 
jected use  in  that  yetu'  based  on  hlstortcal 
growth  rates. 

CoMMKBczAi.  Sxcroa 

BACXOOtnfO 

There  are  more  than  20  billion  square 
feet  of  commercial  property  in  the  United 
States  not  already  eligible  for  grants  under 
the  schools,  hospitals,  and  government  build- 
ings program  of  the  National  Energy  Act.  In 
1978,  the  commercial  sector  used  the  equiva- 
lent of  5  million  barrels  of  oil  per  day.  Imple- 
mentation of  known  conservation  tech- 
niques in  this  sector  can  often  reduce  energy 
iise  by  40  percent  or  more.  The  current 
efforts,  however,  are  not  adequately  tapping 
the  potential  which  exists  In  this  area.  The 
commercial  building  tax  credit,  for  example, 
does  little  to  increase  cash  flows.  Owners  of 
commercial  property  generaUy  require  high 
rates  of  return  before  they  are  willing  to 
make  energy  productivity  Investment* 
because  their  energy  costs  are  usually  passed 


through  to  their  tenants.  Ta  light  of  our 
national  security  problems  with  iesp>ct  to 
oU  Imports,  It  is  In  the  natlanal  Interest  to 
vigorously  promote  progrmms  In  this  sec- 
tor to  reduce  oil  Import  dependence.  Low 
Interest  loans  to  owners  of  conuncrelal 
prcqierty  can  do  this  by  making  the  energy 
productivity  Investment  more  attr»ettTS 
than  competing  Investments. 


This  proposed  amendment  would  estabUsb 
a  low-interest  conunercial  loan  program 
within  the  Department  of  Energy.  Sdtools 
and  hoq>ltal8.  which  can  apply  for  funda 
under  Title  in  of  the  National  Energy  Con- 
servation Policy  Act,  would  not  qualify  for 
loans  under  this  program.  The  principal  fea- 
tures of  the  legislation  are  outlined  bdow: 

The  Secretary  of  Energy  would  estabUsb 
a  Conunercial  Property  Eneigy  Conservation 
Loan  Program  within  DOB. 

The  Administrator  of  the  program  would 
be  advised  by  a  4-member  Advlaory  Boaitl 
with  the  members  ^pointed  by  tbe  Prasl- 
dent. 

The  loans  would  be  given  at  3  percent 
interest. 

The  repayment  period  of  tbe  loans  wanja 
be  one  and  one-half  times  tbs  payback  period 
of  the  energy  productivity  Investment,  thus 
Improving  the  borrower's  cash  flow.  For  ex- 
ample. If  the  investment  la  estimated  to  p»y 
for  Itself  In  4  years,  throu^  energy  aavlnci. 
the  repayment  period  of  tbe  loan  woold  be 
at  least  6  years. 

Costs  of  the  loan  may  be  psssert  tbrougb 
to  tenants  where  the  energy  savings  also  an 
passed  through. 

The  Initial  outlays  for  tbe  loans  ($6  taUUon 
per  year  for  6  years)  would  be  rolled  orar. 
The  value  of  the  loan  oommltments  by  19M 
is  estimated  to  total  $54  blUlon. 
ncMCT 

It  Is  estimated  that  within  10  jmn  this 
legislation  can  save  the  equivalent  of  TOOJXW 
barrels  of  oil  per  day.  Experts  In  conserva- 
tion technology  suggest  that  this  30%  saving 
of  energy  is  readily  possible  In  tbs  oommsr- 
cial  sector  using  preaent  technology. 

IMIIUSIBIAL 


The  Industrial  energy  inoductlvlty  prognan 
has  three  dements: 

1.  Accelerated  energy  prodnctlvtty  neeeewh 
and  Development  program. 

3.  Loans  for  design  and  planning  of  Indus- 
trial energy  productivity  piojecf.  Tike'  lous 
are  forgiven  If  tbe  project  proves  to  be 
uneoonomlc. 

S.  Orants  of  $15  per  barrel  ot  allot  nafeoral 
gas  equivalent  saved  by  Industrial  ensrgy 
productivity  Investments. 

The  industrial  sector  has  ma«ls  bmOot 
strides  in  increasing  the  produettvl^  at  en- 
ergy use  In  recent  years.  Thus,  a  program  de- 
signed to  acoeleimte  this  trend  bee  greet 
promise.  Although  tbe  tndUBtrtal  sector  nsas 
35  percent  of  tbe  energy  ooosumed  in  tbe 
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United  States,  for  many  Industrial   users  By  acting  now  to  direct  workable  in-         It  has  three  main  thrusts.  First,  direct 

energy  costs  are  a  small  element  of  their  total  centives  where  they  can  be  most  effec-  grants  of  up  to  $750  to  individual  home- 

and  the  risks  of  Introducing  energy  saving  ^jyg  ^g  (.3^  achieve  the  savings  proposed  owners  and  apartment  dwellers  who  im- 

proce:ses  Into  their  existing  product  lines  ^j^j^  technology  which  is  already  well-  prove  the  energy  efficiency  of  their  resl- 

are  very  great.  developed  and  which  is  available  now.  By  dences.   Second,   low-interest  loans   to 

J^Ty;.^^^^\^^y'^^^^  m  eUminating  waste  and  promoting  cost-  owners  of  commercial  property  and  to 

S^^.  "V^^f^^^^^^-^^TZ^^l  efficient  energy-saving  measures,  we  can  developers  and  contractors  who  increase 

their  own  interests  m  their  decision-making,  make  real  progress  toward  slowing  the  the  energy  efficiency  of  buildmgs  like 

From  the  firm's  perspective,  these  Invest-  growth  in  energy  demand  not  only  to  al-  shopping  centers  and  offices.  Third,  a 

ments  may  be  submarginai.  Thus,  it  Is  in  the  low  us  more  time  for  orderly  development  scries  of  special  incentives  to  accelerate 

national  interest  to  provide  Incentives  for  qj  jjg^  energy  sources  but  also  to  in-  industrial  investment  in   increased  re- 

industry   to   pursue   certain   energy-saving  (.fgase  long-term  productivity  in  all  sec-  search   and   development   into   how   to 

measures  which  otherwise  would  not  be  un-  ^^^^  ^^  ^^^  American  economy.  make  energy  usage  more  productive. 

dertaken.             pboposals  •  ^^-  MARKEY.  Mr.  Speaker,  energy         Taken  together,  these  programs  will 

,      ,     ,^  „ .   „.  n-„-i„r^.-*  conservation  has  a  bad  name.  It  con-  require  approximately  $58  bUlion  over  10 

Th^^^p^^  amendment wS'^a'Tl^^  jures  up  images  of  sacrifice-turning  off  years.  But  it  will  be  money  well  spent, 

million  0W5  years  for  research  and  develop-  the  lights,  turning  down  the  thermostat,  because  it  will  be  money  wisely  invested, 

ment  in  DOE's  Office  of  Industrial  Programs,  giving  up  a  vacation  trip,  doing  with  and  with  a  payback  not  only  to  con- 

The  projects  to  be  pursued  aU  have  the  po-  less.  sumers  but  also  to  our  entire  national 

tentiai  of  returning  $10  In  energy  savings  But  the  exact  opposite  can  in  fact  be  security. 

per  year  for  each  dollar  of  Federal  Invest-  t^ue.  Conservation  can  produce  more  for         Instead   of   President   Carter's   crash 

ment.  In  addition,  the  technologies  should  jg^g — ^jjy  bgjng  more  "productive"  with  program  committing  us  to  an  imcertain 

penetrate  the  marketplace  ra^diy  since  they  ^         ^^j^.  ^^  energy  that  we  use,  which  reliance  on  synthetic  fuels— which  will 

°"i;n\Ttrrecr/orgfes'rh'l^h°loJr^e  means  cuttmg  down  on  how  much  we  be  costly,  environmentally  risky,  and  at 

studied  with  the  additional  funds  are:  inadvertently  waste.  least    a    decade    away    from    providing 

Improved  Aluminum  Reduction:  In  the  words  of  the  Energy  Future  re-  significant  new  sources  of  energy — our 

steel  Scrap  Preheating;  port  Of  the  Harvard  Business  School:  legislation  will  harness  a  vast  range  of 

Hot  Inspection  of  Steel  BiUets;  "The  United  States  can  use  30  percent  already   proven   energy  sources — which 

Blast  Furnace  Gasification:  to  40  percent  less  energy  than  it  does  are  relatively  cheap,  safe,  and  quick  to 

Bottomtog  Cycle  Cogeneration:  ^.^^^  virtually  no  penalty  for  the  way  adopt. 

g!^ -SJbi      t"  ^     s'^Te     •  Americans  live."                                                   This  legislation  also  provides  a  clear 

OMl  Plred'coKeneraUonr    °^'  Improvements  in  the  efficiency  of  en-  alternative  to  most  of  the  energy  pro- 

industriai  Heat  Pumps;  ergy  use  that  have  been  already  made  by  posals  pending  in  Congress  today.  They 

Air/ Fuel  Ratio  Controls;  industry — since  1973— have  now  contrib-  give  massive  Federal  subsidies  to  the  big 

Acetylene  Frcm  Coal;  uted   twice   as   much   as   oil   from    the  oil  companies,   not  to   the  people  who 

Preheating  Glass  Feedrtock;  Alaskan  pipeline  to  meeting  the  energy  must  pay  today's  high  energy  prices  as 

High  Temperature  Burners:  needs  of  the  United  States  last  year.  hard-pressed     consumers.     Instead     of 

'^.J^^^^'l^^r^^^'^  Exchangers;  j  ^^^^  cosponsored  H.R.  5304,  the  "En-  sending  billions  of  added  taxpayer  dol- 

Remali^tm^e  s^te^     °"  ^rgy  Productivity  Act,"  because  it  offers  lars  to  Exxon  and  Mobil,  and  Shell,  this 

Waste  Tires  As  Fuel;  *  valuable  new  way  of  looking  at  energy,  measure  will  invest  in  people's  homes, 

Low  Energy  Cement;  It  provides  a  clear  alternative   to  the  in  their  transportation  systems,  in  their 

Imnroved  Metal  Machinery;  President's  energy  plan.  It  will  produce  places  of  work. 

Chlorine  Production:  results  in  time  to  help  get  us  through  the         The  costs  of  this  proposal  are  small 
Dry  Quenching  of  Coke;  next  few  winters  and  get  our  economy  in  contrast  to  the  costs  of  the  alterna- 
Advanced  Cooper  Reduction;  and  jj^j,jj  ^^  ^^  ^^^  jj.  ^^j  swiftly  begin  to  tives.  Greater  energy  efficiency  will  save 
industrM^  E^rgy^  Loan   Program  —This  make  available  more  gasoline  and  home  us  billions  of  dollars — as  much  as  $230 
amendment  would  esubiish  a  lean  program  heating  oil.  billion  in  expenditures  for  energy  that 
within   the  Department  of  Energy.   Loans  For  Massachusetts,  this  program  offers  would  otherwise  be  required.  It  will  re- 
would  be  given  to  industrial  firms  to  con-  new  hojie  to  slow  our  dependence  on  duce  our  dangerous  dependence  on  for- 
duct  engineering  studies  of  proposea  energy-  costly  Oil  imports  and  decontrolled  do-  eign  oil,  by  saving  us  the  equivalent  of 
saving  process  changes   If  It  Is  determined  mestic  crude  oil.  Based  upon  an  average  four  million  barrels  of  oil  a  day  by  1990. 

♦!^.*tl!!m™^''''*^*,^''i***J„°,'JH''T''f%h?!:r!!^!^^  per-home  consumption  of  1.200  gallons  It  wUl  not  pollute  our  air  or  foul  our 

tlve.  the  loan  would  be  repaid.  If  the  protect  »  -      ,     .,                       ,,            ^        ..r                                           >.     »    ^    .<.       mi       ^            ^       t 

is  not  cost-effective  the  loan  would  be  for-  °^  ^"^1  oil  per  year  Massachusetts  con-  environment.  And  it  will  set  us  clearly 

given.  sumers  will  pay  an  average  cost  each  on  the  road  to  a  more  secure  and  inde- 

Cost— $230  million  over  10  years.  month  Of  $110  for  fuel  oil.  They  have  a  pendent  energy  future.* 

Provisions  to  insure  good-faith.  hard-nosed,   dollars-and-cents   enlight-  •  Mr.  CONTE.  Mr.  Speaker,  this  compre- 

industriai  Energy  Grant  Program. — Under  ened  self-interest  in  seeing  this  program  hensive   piece   of   legislation,   as   intro- 

this  proposed  amendment,  the  Federal  gov-  adopted.  duced  yesterday,  is  designed  to  bring  our 

rari"a*rrirof''o?rL'"i?s"nTtuVri'Ta\*ia^iv-  Researchers  at  Princeton  have  found  country  infinitely  closer  to  a  position  of 

aient  wh"ch  t  saved  through  t"e  impiXn-  that  a  67  percent  reduction  in  amiual  energy  independence.  For  too  long  now 

tation  of  an  energy-saving  Industrial  process  residential  energy  consumption  is  possi-  this  most  wealthy  and  powerful  Nation  m 

change.  ble  with  a  relatively  simple  package  of  the  world  has  felt  the  stranglehold  of  the 

The  rebate  is  paid  based  on  the  savings  plastic  panels  on  windows  coupled  with  OPEC  oil  ministers  tighten  to  such  a 

achieved   in  the   first  full   year  after  the  basement  and  attic  insulation,  weather-  point  where  it  must  develop  a  rcsponsi- 

impiemsntation  of  the  process  change.  The  stripping  and  caulking.  ble  alternative. 

^^^'afe'L^u^ed^for^outou^t?^^^^  '^^  legislation  can  help  make  this         Since  1973  our  dependence  on  foreign 
assure  a  true  Improvement  in  energy  use  per  happen.  It  can  speed  a  real  energy  mo-  oii  has  increased  dramatically  from  one- 
unit  output.  bilization  all  across  America.  This  kind  third  to  one-half  of  our  total  oil  needs. 
The  rebate  is  paid  only  one  timeThe  payee  Of  energy  mobilization  is  already  hap-  No  longer  is  the  cost  of  crude  $1.50  a 
would  certify  the  Intention  to  use  the  new  pening  today  in  many  communities  and  barrel,   but  rather  $23.50.  Even   today, 
process  for  five  years.  Thus,  the  savings  to  the  millions  of  homes.  It  doesn't  need  the  there    is   speculation    that   one   of   the 
economy  continue  to  accrue.  waiver  of  environmental  laws  to  pro-  OPEC  countries  intends  to  exceed  the 
Cost— $8  billion  over  10  years.  ^^^  j^  Instead,  it  simply  needs  govern-  maximum  price  as  agreed  to  in  June  by 
Impact.— Savings  in  1990  (mmb/d)  ^^^^1  to  lend  a  hand  and  let  private  the  other  oil  ministers  by  $5  a  barrel. 
P^BTam:  Citizens  make  their  own  decisions.  The  indiscriminate  price  hikes  of  the 

^^n*!I^*l^„"wn^ ""    ni'  Our  proposal  addresses  all  three  sec-  future  could  be  devastating  to  the  health 

Pi^uctivity  nante 16  <*"  o^  the  economy— residential,  com-  of  the  industrialized  world. 

"" ■■____  mercial,    and    industrial — with    energy        As  each  and  every  one  of  this  country's 

Total 2. 18  efficiency  incentives.  220  million  citizens  is  painfully  aware, 
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inflation  is  running  at  an  annual  rate  of 
over  13  percent.  The  largest  factor  In  our 
double  digit  rate  is  the  much  higher 
costs  of  energy.  Those  OPEC  price  hikes 
no  longer  just  ripple  through  our  econ- 
omy, but  rather  are  substantial  waves 
which  are  capable  of  knocking  most  con- 
sumers off  their  feet. 

This  bipartisan  effort  today  is  to  be 
construed  as  a  practical  and  workable 
giant  step  toward  our  goal  of  energy-in- 
dependence. Its  purpose  is  to  reduce  oil 
imports  by  over  4  million  barrels  a  day 
by  1990.  Presently,  this  Nation  imports 
nearly  8  million  barrels  a  day. 

It  will  be  accomplished  by  an  increased 
efficiency  in  our  national  energy  con- 
sumption through  incentives  to  the  pri- 
vate sector.  In  addition,  this  major  con- 
servation program  will  maximize  em- 
ployment, ease  inflation  and  involve  an 
effort  which  includes  all  Americans. 

The  National  Energy  Act,  as  passed 
last  year,  was  expected  to  encourage 
twice  as  many  people  to  participate  in 
the  tax  credit  program  which  included 
numerous  energy  conservation  provi- 
sions. This  lack  of  participation  was  due 
to  the  fact  that  the  tax  credits  do  not 
accrue  to  the  consumer  until  months  af- 
ter he  has  spent  the  money  on  the  im- 
provements. 

Our  legislation  is  designed  to  alleviate 
that  particular  stumbling  block  to  the 
residential  sector  of  the  economy  as  well 
as  others.  Instead  of  receiving  the  money 
sometime  after  April  15th  of  the  follow- 
ing year,  the  homeowner  or  apartment 
dweller  would  receive  a  maximum  of  $7E0 
within  30  days  of  the  expenditure.  This 
would  be  for  the  purpose  of  making  the 
necessary  energy  efficient  investments, 
such  as  insulation,  storm  windows  or 
caulking. 

This  proposal  also  includes  incentives 
for  the  commercial  sector  and  the  in- 
dustrial sector.  It  is  expected  to  cost  $30 
billion  less  than  ihe  President's  syn- 
thetic fuels  program,  yet  yield  twice  as 
much  in  terms  of  imports  reduction. 

I  am  convinced  that  this  program  in- 
volves minimal  economic  or  technologi- 
cal risk.  In  addition,  it  offers  practical 
hope  for  drastically  reducing  our  over- 
dependence  on  a  few  politically  volatile 
oil  producing  nations  in  the  Middle 
East.» 


GENERAL  LEAVE 


Mr.  LOWRY.  Mr.  Sneaker.  I  ask  unan- 
imous consent  that  all  Members  be  per- 
mitted to  extend  their  remarks  and  to 
Include  therein  extraneous  material  on 
the  subject  of  the  soecial  order  speech 
today   by   the   gentleman    from   Texas 

<  Mr.  ECKHARDT>  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  4580. 
DTSTRTCT  OF  COLUMBIA  APPRO- 
PRIATIONS. 1980 

Mr.  CHART  TTS  WILSON  of  Texas  sub- 
mitted the  following  conference  report 
and  statement  on  the  bill  (H.R.  4580) 


making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  and  for  other  purposes. 
Conference  Repobt  (H.  Rept.  No.  96-443) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.K. 
4580)  making  appropriations  for  the  gov- 
ernment of  the  District  of  Columbia  and 
ot^er  activities  chargeable  In  whole  or  In 
part  against  the  revenues  of  said  District 
for  the  i:scal  year  ending  September  30,  1980, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  22,  23,  and  24. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2,  3,  5,  6.  13.  15,  19.  and  26.  and  agree 
to  the  same. 

Amendment  numbered  1 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1.  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
p.mendment  Insert  "$238,200,000":  and  the 
Senate  a^ree  to  the  same. 

Amendment  numbered  8:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$295,472,300";  and  the  Senate 
agree  to  the  Fame. 

Amendment  numbered  9:  That  the  House 
recetJe  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$312,493,500";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$232,100,200":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  11:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$47,611,600":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$9,725,200";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14:  Thct  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$347,359,500";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  17.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$92,084,100":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18.  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$78,297,800":  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  20 :  Tb»t  the  Houae 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Hen  of  the  sum  proposed  by  said  amend- 
ment insert  "$157,531,300";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendments  numbered  4,  7, 
16.  21.25.  and  27. 

CRAai.ES  Wn.soN. 
William   H.  Natchbi. 
Loots  Stokes. 

(except  as  to  amend- 
ments 26  and  27). 
GuNN  McKat. 
Bnx  Crappeix. 
Jamie  L.  WRTrTEN, 
Cabl  D.  PuasELL. 
Silvio  O.  Conte. 
Managers  on  the  Part  of  the  Hotiae. 
Patmck  J.  Leaht. 
Dale  Bumpers, 
jorn  a.  dorkin. 
Warren  Macnuson. 
Charles  McC.  Mathias, 
Harrison  Scrmitt, 
Milton  R.  Tounc, 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement   or  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4580)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  In  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30.  1980.  and 
for  other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 
title  n — district  of  Columbia 
Federal  payment  to  the  District  of  Columbia 
Amendment  No.  1 :  Appropriates  $238,200.- 
000  instead  of  $191,500,000  as  proposed  by  the 
House  and  $249,121,500  as  proposed  by  the 

Senate. 

Amendment  No.  2:  Appropriates  $10,500,000 
as  proposed  by  the  Senate  instead  of  $10,300.- 
000  as  proposed  by  the  House. 

Amendment  No.  3:  Appropriates  $125,000.- 
OOO   as   proposed   by   the   Senate   Instead   of 
$125,725,700  as  proposed  by  the  House. 
Gorernmental  direction  and  support 

Amendment  No.  4:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  ameidment  appropriating  $63,456,900  In- 
stead of  $67,399,700  as  proDOsed  bv  the  House 
and  $64,879,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Council  of  the  District  of  Columbia —The 
conference  action  provides  $3,455,100  Instead 
of  $3,024,600  as  proposed  by  the  House  and 
$3,484,800  as  proposed  by  the  Senate,  refiect- 
ing  denial  of  a  reoresentation  allowance  of 
$300  for  each  of  the  twelve  Council  members 
sis  proposed  by  the  House  and  stricken  by 
the  Senate  and  an  increase  of  $2,500  above 
the  House  allowance  for  supplies  and  equip- 
ment associated  with  the  Council's  efforts 
to  revise  the  District's  criminal  cofe.  The 
conference  actirn  also  provides  a  total  of  130 
positions  for  the  Council  as  proposed  bv  the 
Senate  Instead  of  100  positions  as  proposed 
by  the  House. 

The  conferees  are  aereed  that  the  positions 
above  the  fiscal  year  1979  appropriated  level 
for  the  Council  Include  one  legislative  as- 
sistant for  each  of  the  twelve  Council  mem- 
bers, two  positions  for  revision  of  the  crtml- 
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nal  titles  of  the  District  of  Columbia  Code, 
two  positions  for  publishing  of  the  District 
of  Columbia  Code,  and  31  positions  for  the 
committees  and  support  oflSces  of  the  Coun- 
cil. The  conferees  are  further  agreed  that 
the  31  support  positions  shall  be  available 
only  for  the  committees  and  support  offices 
of  the  Council,  and  not  for  the  Council 
Chairman  or  Individual  Council  members. 
Within  the  above  guidelines,  allocation  of 
these  31  su])port  positions  shall  t>e  at  the 
discretion  of  the  Council  Chairman.  The  con- 
ferees request  that  a  report  on  the  allocation 
of  these  positions  be  submitted  to  the  House 
and  Senate  Committees  on  Appropriations  by 
October  10,  1979. 

Office  of  the  District  of  Columbia  Audi- 
tor.— The  conference  action  provides  $320,900 
as  proposed  by  the  House  Instead  of  $337,100 
as  proposed  by  the  Senate.  The  amount  agreed 
to  by  the  conferees  Includes  $2,600  for  an 
automated-  accounting  system  for  the  Ad- 
visory Neighborhood  Commissions  as  pro- 
posed by  the  Senate. 

Office  of  the  Mayor. — The  conference  ac- 
tion provides  $890,200  instead  of  $884,400  as 
propoeed  by  the  House  and  $1,078,100  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment Includes  (1)  an  Increase  of  $200  above 
the  House  allowance  for  training;  (2)  a 
total  of  $15  000  for  ceremonial  expenses  as 
proposed  by  the  Senate:  and  (3)  an  addi- 
tional $12,500  above  the  House  allowance  for 
telephone  services,  postage,  and  equipment 
rental. 

Office  of  the  Inspector  General. — The  con- 
ference action  provides  $559,800  Instead  of 
$519,800  as  proposed  by  the  House  and  $599.- 
800  as  proposed  by  the  Senate,  and  includes 
an  Increase  of  $40,000  above  the  House  al- 
lowance to  reduce  the  employee  lap°e  rate. 

Office  of  the  Secretariat. — The  conference 
action  provides  $1,251,900  Instead  of  $1,113,- 
500  as  proposed  by  the  House  and  $1,499,100 
as  proposed  by  the  Senate.  The  amount  ap- 
proved by  the  conferees  Includes  ( 1 )  an  ad- 
ditional $30,000  above  the  House  allowance 
for  printing  the  compiled  rules  and  regula- 
tions of  the  District  of  Columbia:  (2)  an  in- 
crease of  four  positions  and  $64,000  above  the 
House  allowance  for  the  Office  of  Documents: 
(3)  an  Increase  of  one  position  and  $14,400 
above  the  House  allowance  for  administrative 
support  and  (4)  a  total  of  $30,000  for  bilin- 
gual publication  costs. 

Office  of  the  Corporation  Counsel. — The 
conference  action  provides  $4,421,600  In- 
stead of  $4,401,100  as  proposed  by  the  House 
and  $4,508,900  as  proposed  by  the  Senate, 
and  includes  an  increase  of  one  attorney  and 
$20,500  above  the  House  allowance  to  assist 
neglected  children  and  to  reduce  the  cur- 
rent backlog  In  the  Juvenile  Section  of  the 
Criminal  Dlvl«lon. 

Office  of  the  City  Administrator. — The  con- 
ference action  provides  $249,800  as  prooosed 
by  the  House  Instead  of  $323,000  as  proposed 
by  the  Senate. 

Office  of  Planning  and  Development. — The 
conference  action  transfers  this  office  to  the 
appropriation  "Economic  Development  and 
Regulation"  as  proposed  by  the  Senate. 

Office  of  Intergovernmental  Relations. — 
The  conference  action  provides  $234,300  In- 
stead of  $187,500  as  proposed  by  the  House 
and  $293,300  as  proposed  by  the  Senate,  and 
reflects  an  Increase  of  three  positions  and 
$46,800  above  the  House  allowance  to  con- 
vert CETA  positions  to  appropriated  posi- 
tions. 

Office  of  Budget  and  Resource  Develop- 
ment.— The  conference  action  provides  $1.- 
537.400  as  proposed  by  the  House  Instead  of 
$1,578,500  as  prop<3ped  by  the  Senate. 

Office  of  Financial  Management. — The  con- 
ference action  provides  $11,035,800  instead 
of  $7,031,100  a^  nropoeed  by  the  House  and 
$11.081 .300  as  proposed  by  the  Senate,  and 
reflects  the  trans^  In  of  the  new  account 
"Temporary  Commission  on  Financial  Over- 
aigbt  of  tbe  District  of  ColumbU  Implemen- 


tation" as  proposed  by  the  Senate.  The  con- 
ferees have  denied  the  two  positions  and 
$45,500  proposed  by  the  Senate  for  the  fi- 
nancial operations  unit  and  the  Share  Com- 
puter Center.  The  amount  agreed  to  by  the 
ccnferees  includes  an  Increase  of  39  positions 
and  $1,173,600  above  the  Houre  allowance  to 
annualize  central  staff  support  initially  ap- 
proved in  the  Supplemental  Appropriations 
Act,  1979  (Public  Law  96-38)  and  50  tem- 
porary positions  and  $2,831,100  for  Imple- 
mentation of  the  new  financial  management 
system. 

The  $2,831,100  provided  for  temporary  po- 
sitions and  related  costs  Is  provided  as  a 
pool  of  funds  to  be  controlled  by  the  Mayor 
and  used  where  needed  in  the  District  gov- 
ernment for  implementation  of  the  system. 
These  funds  are  to  be  used  only  for  Imple- 
mentation of  the  financial  management  sys- 
tem and  for  no  other  purpose.  The  Mayor 
Is  urged  to  consult  with  the  Commission  on 
Financial  Oversight  before  committing  this 
funding.  Any  balance  remaining  at  the  end 
of  the  fiscal  year  which  is  not  required  spe- 
cifically for  implementation  shall  lapse. 

The  conferees  understand  that  the  new 
financial  management  system  will  central- 
ize a  number  of  accounting  operations  that 
are  currently  scattered  in  various  depart- 
ments and  offices  of  the  District  government. 
For  a  period  of  time.  It  will  be  necessary  to 
Increase  the  District's  total  complement  of 
personnel  for  financial  management  while 
the  new  system  is  phased  in  and  the  old 
operations  are  being  phased  out.  Hiring  au- 
thority and  funds  for  that  purpose  have  been 
provided  in  this  bill.  Hov,-ever.  the  conferees 
expect  that  by  the  end  of  fiscal  year  1980, 
the  need  for  the  overlap  will  have  diminished. 
Therefore,  the  District  government  is  ex- 
pected to  Insure  that  city- wide  employment 
In  financial  management  operations  is 
brought  back  to  current  levels  by  the  end  of 
fiscal  year  1980. 

Office  of  Communications. — The  confer- 
ence action  provides  $190,700  as  proposed  by 
the  House  Instead  of  $209,500  as  proposed  by 
the  Senate,  reflecting  deletion  of  the  $18,800 
proposed  by  the  Senate  for  publication  of 
the  booklet  "For  Your  Information". 

Department  of  Finance  and  Revenue. — The 
conference  action  provides  $12,884,000  instead 
of  $12,608,900  as  proposed  by  the  House  and 
$13,074,500  as  proposed  by  the  Senate.  The 
amount  agreed  to  by  the  conferees  Includes 
(1)  an  Increase  of  $91,900  above  the  House 
allowance  for  the  Office  of  Data  Systems:  (2) 
an  Increase  of  $155,000  for  five  permanent 
and  six  temporary  positions  under  the  Assess- 
ment Administration  Office  as  proposed  by 
the  Senate  to  administer  new  legislation  and 
(3^  an  Increase  of  two  positions  and  $28,200 
above  the  House  allowance  to  implement  the 
District  Depository  Act.  D.C.  Law  2-232. 

Department  of  General  Services  — ^The  con- 
ference action  provides  $21,981,600  instead 
of  $20,714,800  as  proposed  by  the  House  and 
$22,242,300  as  prc^josed  by  the  Senate.  The 
amount  agreed  to  by  the  conferees  includes 
(1)  a  total  of  $800,000  to  Initiate  a  public 
prooerty  health  hazard  elimination  program 
to  correct  asbestos  and  lead  paint  conditions 
In  school  buildings  and  public  housing  facil- 
ities as  proposed  bv  the  Senate:  (2)  an  In- 
crease of  one  position  and  $31,800  to  begin 
implementation  of  a  comprehensive  supply 
management  program  for  all  agencies  as  pro- 
posed by  the  Senate  and  (3)  an  Increase  of 
$200,000  above  the  House  allowance  for 
space  rental  funds. 

Board  of  Elections  and  Ethics. — ^The  con- 
ference action  provides  $1,549,100  as  pro- 
posed by  the  Senate  Instead  of  $1,476,000  as 
proposed  by  the  House,  and  Includes  $73,100 
to  implement  an  on-line  voter  registration 
system  as  proposed  by  the  Senate. 

Advisory  Neighborhood  Commissions. — ^The 
conference  action  provides  $626,000  Instead 


of  $600,000  as  proposed   by  the  House  and 
$750,000  as  proposed  by  the  Senate. 

Temporary  Commission  on  Financial  Over- 
sight of  the  District  of  Columbia  Implemen- 
tation.— The  conference  action  transfers  this 
account  to  the  Office  of  Financial  Manage- 
ment as  proposed  by  the  Senate  Instead  of 
providing  $1,500,000  and  45  temporary  posi- 
tions as  proposed  by  the  House. 

Contingency  Reserve. — The  conference  ac- 
tion deletes  this  account  as  proposed  by  the 
Senate  instead  of  providing  $7,000,000  as  pro- 
posed by  the  House. 

Amendments  Nos.  5  and  6:  Delete  language 
proposed  by  the  House  and  stricken  by  the 
Senate  authorizing  a  representation  allow- 
ance of  $300  for  each  of  the  twelve  members 
of  the  Council  of  the  District  of  Columbia. 
Economic  development  and  regulation 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concvu-  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating  $16,127,- 
000  instead  of  $13,810,900  as  proposed  by  the 
House  and  $16,009,700  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Office  of  Planning  and  Development. — The 
conference  action  provides  $2,100,000  as  pro- 
posed by  the  Senate  Instead  of  $1,769,500 
as  proposed  by  the  House.  The  amount  ap- 
proved by  the  conferees  includes  eight  posi- 
tions and  $370,200  to  establish  a  Civic  Center 
Board  to  oversee  the  construction  of  the 
Center  and  to  begin  attracting  conventions 
and  meetings. 

The  conferees  agree  that  a  board  for  man- 
aging the  new  Civic  Center  is  necessary  to  in- 
sure success.  Funding  provided  in  this  bill 
for  compensation  of  the  general  manager 
and  for  compensation  of  board  members,  in- 
cluding travel,  is  currently  not  authorized 
by  District  law.  Prior  to  obligating  any  of 
these  funds,  the  Mayor  shall  submit  the 
proposed  compensation  schedule  and  the 
proposed  salary  of  the  general  manager  to 
the  House  and  Senate  Committees  on  Ap- 
propriations for  approval. 

Department  of  Housing  and  Community 
Development. — The  conference  action  pro- 
vides $3,168,900  Instead  of  $3,197,400  as  pro- 
posed by  the  House  and  $5,814,000  as  pro- 
posed by  the  Senate  and  reflects  a  base  re- 
duction of  $28,500. 

Minority  Business  Opportunity  Commis- 
sion.— The  conference  action  provides  three 
positions  and  $76,700  Instead  of  six  posi- 
tions and  $175,000  as  proposed  by  the  Senate. 
The  House  proposal  earmarked  six  positions 
and  $175,000  for  this  purpose  in  the  Office  of 
Human  Rights. 

Office  of  Consumer  Protection. — The  con- 
ference action  provides  14  positions  and 
$416,800  as  proposed  by  the  House  Instead 
of  18  positions  and  $512,500  as  proposed  by 
the  Senate.  This  allowance  reflects  denlsJ  of 
four  positions  and  $90,200  restored  to  the 
base  by  the  Senate  and  deletion  of  $5,500  pro- 
posed by  the  Senate  to  upgrade  the  position 
of  General  Counsel. 

Rental  Accommodations  Office. — ^The  con- 
ference action  provides  $885,900  Instead  of 
$778,200  as  proposed  by  the  House  and  $929,- 
500  as  proposed  by  the  Senate.  The  amount 
agreed  to  by  the  conferees  Includes  (1)  the 
full  request  of  $48,000  to  computerize  office 
files:  (2)  an  increase  of  two  positions  and 
$39,700  above  the  House  allowance  to  provide 
relocation  assistance  to  displaced  tenants 
and  (3)  an  increase  of  $20,000  above  the 
House  allowance  to  reduce  the  lapse  rate  of 
hearing  examiner  positions. 

Department  of  Licenses,  Inspections,  and 
Investigations. — The  conference  action  pro- 
vides five  positions  and  $207,500  for  the  Com- 
mission on  Healing  Arts  Licensure  as  pro- 
posed by  the  Senate  Instead  of  one  position 


September  18,  1979 


CONGRESSIONAL  RECORD— HOUSE 


25141 


and  $163,600  as  proposed  by  the  House.  The 
conferees  are  agreed  that  the  Commission  Is 
to  be  established  as  an  Independent  unit  of 
the  District  government  as  authorized  by 
DC.   Law    1-106,   approved   April   6,    1977. 

Department  of  Insurance. — The  conference 
action  provides  $''79,200  as  proposed  by  the 
Senate  Instead  of  $S69.900  as  proposed  by  the 
House,  and  includes  an  Increase  of  one  posi- 
tion and  $9,300  to  permit  the  collection  of  in- 
surance premium  taxes  on  a  quarterly  basis 
instead  of  annually. 

Public  Service  Commission. — The  confer- 
ence action  provides  $771,700  as  proposed  by 
the  Senate  Instead  of  $764,700  as  proposed  by 
the  House,  and  reflects  an  Increase  of  $7,000 
proposed  by  the  Senate  to  cover  operating 
costs  of  the  Office  of  the  People's  Counsel. 

The  conferees  are  aware  of  the  recently 
enacted  law  raising  the  limitation  of  appro- 
priated funding  for  the  Office  of  the  Peo- 
ple's Counsel,  as  well  as  the  fact  that  the 
Office  has  a  minimal  bsse  budget.  Should  ad- 
ditional funding  for  this  Office  become  nec- 
essary during  the  next  fiscal  year,  the  con- 
ferees suggest  that  the  Mayor  approach  the 
problem  by  exercising  the  flexibility  pro- 
vided through  the  revised  reprograinmlng 
guidelines. 

PutHc  safety  and  justice 
Amendment  No.  8:  Appropriates  $295,472,- 
300  instead  of  $293,247,700  as  proposed  by  the 
House  and  $296,177,800  as  proposed  by  the 
Senate. 

National  Guard. — The  conference  agree- 
ment provides  $358,500  as  proposed  by  the 
Senate  instead  of  $318,200  as  proposed  by  the 
House,  and  Includes  an  Increase  of  $40,300 
in  personal  services. 

Fire  Department. — The  conference  action 
provides  $54,311,700  as  proposed  by  the  Sen- 
ate Instead  of  $53,518,300  as  proposed  by  the 
House.  The  amount  agreed  to  by  the  con- 
ferees includes  an  Increase  of  33  positions 
and  $793,400  to  Improve  the  District's  emer- 
gency ambulance  service. 

Court  of  Appeals. — The  conference  action 
provides  $2,174,500  instead  of  $2,155,500  as 
proposed  by  the  House  and  $2,217,500  as  pro- 
posed by  the  Senate,  and  reflects  an  Increase 
of  $19,000  above  the  House  allowance  for  law 
books. 

Superior  Court. — The  conference  action 
provides  $22,348  900  Instead  of  $21,639,800  as 
proposed  by  the  House  and  $22,890,300  as 
proposed  by  the  Senate.  The  amount  agreed 
to  by  the  conferees  Includes  $15,000  for  train- 
ing. $25,000  for  law  books.  $300,000  for  Juror 
fees.  $125,000  for  witness  fees.  $50,000  for  the 
computer  processing  unit  and  a  base  restora- 
tion of  $106,800.  The  conference  agreement 
also  includes  five  positions  and  $112,300  to 
enable  the  Court  to  comply  with  the  require- 
ments of  the  Mentally  Retarded  Citizens 
Constitutional  Rights  and  Dignity  Act  of 
1978  (DC.  Law  2-297). 

District  of  Columbia  Court  System.— The 
conference  action  provides  $4,782,500  in- 
stead of  $4,728,500  as  proposed  by  the  House 
and  $4,849,700  as  proposed  by  the  Senate,  and 
includes  an  increase  of  $54,000  above  the 
House  allowance  to  fund  the  Court  Executive 
Officer  position. 

Public  Defender  Service.— The  conference 
action  provides  $2,667,500  as  proposed  by  the 
Senate  Instead  of  $2,672,000  as  proposed  by 
the  House,  and  reflects  a  reduction  of  $4,500 
below  the  House  allowance  for  equipment 
and  other  services. 

Pretrial  Services  Agency. — The  conference 
action  provides  $1,027,500  as  proposed  by  the 
House  instead  of  $1,081,400  as  proposed  by 
the  Senate,  and  reflects  denial  of  one  com- 
puter programmer  position  and  $53,900 
added  by  the  Senate. 

Department  of  Corrections. — The  confer- 
ence action  provides  $53,491  300  as  proposed 
by  the  Senate  instead  of  $52,878,000  as  pro- 
posed by  the  House.  The  amount  agreed  to 
by  the  conferees  includes  Increases  proposed 


by  the  Senate  of  (1)  $54,100  for  the  Prison 
College  Program:  (2)  $200,000  for  operating 
costs  resulting  from  a  decrease  in  Federal 
reimbursement  and  (3)  (3E9.200  to  cover  the 
costs  of  promotions  required  as  a  result  of 
the  reclassification  of  207  correctional  officers. 
Public  education  system 

Amendment  No.  9:  Appropriates  $312,493.- 
500  instead  of  $310.£96.700  as  proposed  by  the 
House  and  $317,379,500  as  proposed  by  the 
Senate. 

Amendment  No.  10:  Allocates  $232,100,200 
for  the  District  of  Columbia  Public  Schools 
Instead  of  $230,975,300  as  proposed  by  the 
House  and  $236,540,700  as  proposed  by  the 
Senate.  The  amount  agreed  to  by  the  con- 
ferees reflects  a  base  reduction  of  one  percent 
which  totals  $2,315,200  as  proposed  by  the 
House  to  be  applied  folely  to  administrative 
and  overhead  costs  and  not  to  direct  services, 
an  increase  of  three  positions  and  $366,900  to 
implement  a  program  for  disadvantaged  stu- 
dents as  proposed  by  the  Senate  and  an  in- 
crease of  $1,100,000  above  the  House  allow- 
ance to  cover  increased  costs  resulting  from 
the  reclassification  of  food  service  workers. 
The  increase  of  39  positions  and  $1,000,000 
for  special  education  proposed  by  the  Senate 
has  not  been  approved.  The  conferees  concur 
In  the  proposal  of  the  Senate  directing  that 
the  pay  raise  for  substitute  teachers  for 
which  $342,000  was  requested  be  accom- 
plished within  existing  resources.  The  In- 
crease of  $25,300  proposed  by  the  Senate  for 
annuallzatlon  costs  at  the  Burrvllle  Ele- 
mentary School  has  not  been  allowed  due  to 
delays  in  the  opening  of  the  facility. 

The  conferees  are  agreed  that  the  Board  of 
Education  shall  have  the  flexibility  to  deter- 
mine where  to  apply  the  base  reduction. 

Amendment  No.  11:  Allocates  $47,611,600 
for  the  University  of  the  District  of  Colum- 
bia instead  of  $47,115,200  as  proposed  by  the 
House  and  $48,011,600  as  proposed  by  the 
Senate.  The  conference  action  reflects  a  base 
reduction  of  $686,800  as  proposed  by  the 
Senate  as  well  as  an  increase  of  $723,900  to 
develop  a  remedial  program  at  the  University 
College  for  incoming  freshmen  who  have  de- 
ficiencies in  mathematics,  reading,  and  Eng- 
lish. The  conferees  have  denied  the  increase 
of  $400,000  for  within  grades  proposed  by  the 
Senate  and  direct  that  these  costs  be  ab- 
sorbed from  existing  resources. 

Amendment  No.  12:  Allocates  $9,725,200 
for  the  Public  Library  Instead  of  $9,639,700 
as  proposed  by  the  Senate  Instead  of  $161,500 
proposed  by  the  Senate.  The  conference 
agreement  reflects  a  base  reduction  of 
$45,500  instead  of  $91,000  as  proposed  by  the 
House  and  an  increase  of  $40,000  for  the 
purchase  of  steam  to  heat  the  Martin 
Luther  King  Memorial  Library. 

Amendment  No.  13:  Allocates  $351,500  for 
the  Commission  on  the  Arts  and  Humanities 
as  proposed  by  the  Senate  instead  of  $161,500 
as  proposed  by  the  House. 

Human  support  services 
Amendment  No.    14:    Appropriates  $347.- 
359.500  Instead  of  $329,110,500  as  proposed 
by  the  House  and  $350,432,400  as  proposed 
by  the  Senate. 

Office  on  Aging. — The  conference  action 
provides  $1,322,100  as  proposed  by  the  Senate 
Instead  of  $1,237,100  as  proposed  by  the 
House,  and  Includes  $85,000  for  the  District's 
20  percent  matching  share  toward  improve- 
ments in  transportation  services  for  the 
elderly. 

Office  on  Latino  Affairs. — The  conference 
action  provides  four  positions  and  $95,600  as 
proposed  by  the  House  Instead  of  five  posi- 
tions and  $117,200  as  proposed  by  the  Senate. 

Department  of  Labor. — The  conference 
action  provides  $10,385,100  as  proposed  by 
the  Senate  instead  of  $1,156,000  as  proposed 
by  the  House.  The  amount  agreed  to  by  the 
conferees  includes  six  positions  and  $5,074,- 
600  as  proposed  by  the  Senate  tot  operation 


of  a  summer  Jobs  program  for  District  youth, 
ages  14-21,  in  1980,  and  three  positions  and 
$4,154,500  as  proposed  by  the  Senate  for 
operation  of  a  Jobs  program  for  adults  with 
dependents. 

Department  of  Recreation. — ^The  confer- 
ence action  provides  $19,929,400  Instead  of 
$19,593,600  as  proposed  by  the  House  and 
$20,163,300  as  proposed  by  the  Senate.  The 
amount  agreed  to  by  the  conferees  reflects 
restoration  of  the  one  percent  base  reduc- 
tion of  $193,800  proposed  by  the  House,  an 
Increase  of  $34,700  for  staffing  and  mainte- 
nance of  the  Shaw  Pool  as  proposed  by  the 
Senate,  and  an  increase  of  eight  positions 
and  $295,100  for  the  operation  of  eight  rec- 
reation centers  throughout  the  city  as  pro- 
posed by  the  Senate.  The  conference  allow- 
ance will  provide  a  total  of  three  positions 
and  $104,400  for  staffing  and  maintenance  of 
the  Wilson  Pool  and  $6,000  for  operation  of 
the  Shapiro  Tract. 

Department  of  Human  Resources. — ^Ttae 
conference  agreement  provides  $271,829,600 
Instead  of  $264,638,000  as  proposed  by  the 
House  and  $274,427,300  as  proposed  by  the 
Senate. 

Included  In  this  amount  Is  an  increase  of 
$1,215,500  as  proposed  by  the  Senate  for 
compliance  with  the  Federal  Physician's 
Comparability  Allowance  Act  of  1978  (Pub- 
lic Law  95-603). 

Under  "executive  direction  and  support" 
the  conference  action  provides  a  tot*l  of 
$22,658,700  Instead  of  $22,374,600  as  proposed 
by  the  House  and  $23,128,100  as  proposed  by 
the  Senate.  The  amount  agreed  to  by  the 
conferees  Includes  an  Increase  of  four  posi- 
tions and  $51,600  to  recover  funds  from  liable 
third  party  sources  as  proposed  by  the  Sen- 
ate, as  well  as  an  Increase  of  $1(X),000  above 
the  House  allowance  to  meet  the  Increased 
demands  for  birth  and  death  records. 

For  "payments  assistance  administration" 
the  conference  aereement  provides  a  total 
of  $111,111,300  instead  of  $106,417,800  m 
proposed  by  the  House  and  $111,636,900  as 
proposed  by  the  Senate,  and  Includes  (1)  an 
Increase  of  $1,500,000  above  the  House  allow- 
ance  for  medical  vendor  services:  (2) 
$2,250,000  to  equip  and  operate  the  J.  B. 
Johnson  Nursing  Home  as  a  community 
based  facility  for  former  St.  Ellzabetha 
patients  as  proposed  by  the  Senate  and  (3) 
an  Increase  of  $943,500  as  proposed  by  the 
Senate  reflecting  restoration  of  the  one  per- 
cent base  reduction  proposed  by  the  House. 
The  conference  action  provides  a  total  of 
$47,803,200  for  the  "social  rehabilitation  ad- 
ministration" Instead  of  $46,024,200  as  pro- 
posed by  the  House  and  $48,630,200  as  pro- 
posed by  the  Senate.  The  amount  agreed  to 
by  the  conferees  Includes  (1)  a  total  of 
$90,000  for  counseling,  temporary  housing 
and  supportive  services  to  assist  women  and 
their  children  who  are  victims  of  domestic 
violence:  (2)  $372,000  to  supplement  exist- 
ing funding  available  to  provide  shelter  for 
the  homeless  as  proposed  by  the  Senate:  (3) 
$300,000  for  homemaker  and  chore  serrlcea 
for  St.  Elizabeths  patients  who  are  placed  in 
community-based  facilities  as  proposed  by 
the  Senate  and  (4)  $350,030  to  provide  case 
services  to  500  severely  disabled  vocational 
rehabilitation  clients  as  proposed  by  the  Sen- 
ate. The  conferees  have  approved  a  total  of 
$10,162,400  for  the  city's  day  care  program, 
an  Increase  of  $725,000  above  the  House  al- 
lowance. The  conferees  direct  that  payment 
rates  under  the  Day  Care  Policy  Act  be  ad- 
Justed  In  accordance  with  funds  approved  by 
the  conferees  for  the  day  care  program. 

Under  the  "mental  health  administra- 
tion", the  conference  agreement  provides  a 
total  of  $53,728,900  Instead  of  $54,034,400  as 
proposed  by  the  House  and  $54,363,100  as 
proposed  by  the  Senate.  This  allowance  re- 
flects (1)  a  total  of  $201,000  for  relocation  of 
the  development  services  center  for  District 
children  who  are  severely  retarded  or  have 
developmental  disabilities  as  prc^KJsed  by  the 
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Senate;  (21  a  base  reduction  of  $2,227,700  In 
funding  for  St.  Elizabeths  Hospital  resulting 
from  the  transfer  of  patients  to  community - 
based  facilities  as  proposed  by  the  Senate; 
(3)  an  Increase  of  27  pKJsltlons  and  $731,100 
for  the  RehabUlUUon  Center  for  Alcoholics 
as  well  as  the  Alcoholic  Rehabilitation  Fund 
as  proQOsed  by  the  eenate:  14)  an  increase 
of  $350,000  to  strengthen  the  various  commu- 
nity mental  health  programs  and  (5)  a  total 
of  fJ7.365.20O  for  the  care  and  treatment  of 
the  mentally  retarded  at  Forest  Haven.  The 
conference  allowance  also  provides  $30,609.- 
000  for  the  ooeratlon  of  D  C  General  Hosii- 
tal  Instead  of  $29,135,500  as  proposed  by  the 
House  and  $30,828,700  as  proposed  by  the 
Senate.  The  amount  agreed  to  by  the  con- 
ferees for  D.C.  General  Hospital  Includes 
$773,500  as  proposed  by  the  Senate  for  com- 
pliance with  the  Federal  Physicians  Com- 
parability Allowance  Act  of  1978  (Public  Law 
95-603)  as  well  as  $516,000  for  payment  to 
Georgetown  University  Medical  Center  for 
the  assistance  and  benefits  provided  local 
residents  through  the  University's  affiliation 
with  D.  C.  General  Hospital. 

Amendment  No.  15:  Provides  that  total 
reimbursements  to  St.  Elizabeths  Hospital 
shall  not  exceed  $18,691,800  as  proposed  by 
the  Senate  instead  of  $20,919,500  as  proposed 
by  the  House,  reflecting  a  base  reduction  of 
$2,227,700  resulting  from  the  transfer  of 
patients  to  community -based  facilities. 

Amendment  No.  16:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
lating to  the  summer  youth  jobs  programs. 
Transportation  services  and  assistance 
Amendment  No.  17:  Appropriates  $92,084- 
100  instead  of  $91,280,100  as  proposed  by  the 
House  and  $92,858,600  as  proposed  by  the 
Senate. 

Department  of  Transportation. — The  con- 
ference agreement  provides  $32,727,100  In- 
stead of  $31,923,100  as  proposed  by  the  House 
and  $33,501,600  as  proposed  by  the  Senate. 
The  amount  agreed  to  by  the  conferees  re- 
flects a  base  reduction  of  S156.500  which  is 
to  be  applied  solely  to  administrative  and 
overhead  costs  and  not  to  direct  services,  an 
Increase  of  one  position  and  $106,600  to  es- 
tablish a  traffic  appeals  board  as  proposed  by 
the  Senate,  an  increase  of  two  positions  and 
$31,000  above  the  House  allowance  for  com- 
puterized control  of  parking  tickets,  an  in- 
crease of  $300,000  above  the  House  allow- 
ance for  street  lighting  energy,  an  increase 
of  $200,000  for  contractual  towing  as  pro- 
posed by  the  Senate  and  a  total  of  $28,000  for 
postage  instead  of  $18,000  as  proposed  by  the 
House  and  $38,800  as  proposed  by  the  Senate. 
EnriTonmental  services  and  supply 
Amendment  No.  18:  Appropriates  $78,297,- 
800  Instead  of  $77,137,800  as  proposed  by  the 
House  and  $79,206,100  as  proposed  by  the 
Senate. 

Department  of  Environmental  Services. — 
The  conference  action  provides  $68,080,400 
Instead  of  $66,920,400  as  proposed  by  the 
House  and  $68,988,700  as  proposed  by  the 
Senate.  The  amount  agreed  to  by  the  con- 
ferees Includes  (1)  two  positions  and  $100.- 
000  for  the  water  and  sewer  billing  system 
as  pronosed  b'-  the  Senate:  (2)  an  Increase 
of  $1,671,500  for  sludge  hauling  and  disposal 
operations  as  proposed  by  the  Senate  Instead 
of  $800,000  as  proposed  by  the  House;  (3i 
seven  positions  and  $163,800  for  Improved 
maintenance  of  Federal  and  private  water 
meters  as  proposed  by  the  Senate;  (4)  $91.- 
500  for  the  rental  of  landfill  equipment  as 
proposed  by  the  Senate  and  (5)  two  posi- 
tions and  $33,200  for  the  Inspection  of  com- 
munity residential  facilities. 

Personal  servtces 
Amendment  No.  19:  Appropriates  $58,354.- 
500  as  proposed   by  the   Senate   Instead   of 
$47,354,600  as  proposed  by  the  House. 


The  conferees  direct  the  Mayor  to  capture 
attrition  savings  from  the  District  of  Colum- 
bia Council,  the  District  of  Columbia  courts, 
and  all  city  agencies.  Including  independent 
and  statutory  agencies.  The  conferees  direct 
that  none  of  the  funds  appropriated  In  this 
act  may  be  used  for  commercial  contracts 
to  avoid  personnel  ceilings,  to  avoid  salary 
limitations,  or  to  perform  work  which  dur- 
ing fiscal  year  1979  was  performed  by  In- 
hoi'se  emplovees  paid  with  District  of 
Columbia  funds,  unless  the  Mayor  secures 
the  written  approval  of  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives  at  least  60  days  in  ad- 
vance of  such  action  or  contract. 
Capital  outlay 
Amendment  No,  20:  Appropriates  $157,- 
531,300  Instead  of  $132.^30.200  as  proposed 
by  the  House  and  $165,355,300  as  proposed 
by  the  Senate.  The  conference  action  pro- 
vides $5,000,000  for  permanent  Improve- 
ments to  various  District  buildings.  $3,405.- 
700  for  installation  of  smoke  detectors  in 
various  District  buildings.  $11,000,000  for 
modernization  of  the  Coolidge  Senior  High 
School,  and  $4,449,000  to  improve  the  fur- 
nace temperature  control  and  air  quality 
control  equipment  at  the  Solid  Waste  Re- 
duction Center  No.  1,  The  conferees  have  a'so 
aoproved  the  District's  reqrest  of  $17  846.400 
for  the  capital  contribution  tc  the  Washing- 
ton Metropolitan  Area  Transit  Authority 
instead  of  $26,640,400  as  proposed  by  the 
Senate.  The  revised  amount  Includes  $754,- 
000  for  the  metrobus  capital  and  equlcment 
program  and  $17,092,400  for  the  metrorall 
capital  contribution. 

Amendment  No,  21:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  $5,378,100  for  con- 
struction services  Instead  of  $4,906,700  as 
proposed  by  the  House  and  $5,288,100  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate.  The  amount  agreed  to 
by  the  conferees  Includes  a  net  Increase  of 
$90,000  reflecting  adiustments  made  in  the 
construction  program  under  amendment 
number  20. 

General  provisions — District  of  Columbia 
Amendments  Nos.  22,  23  and  24:  Provide 
an  employment  celling  of  37,886  including 
33,659  appropriated  positions  of  which  9.652 
are  for  Public  Schools  as  proposed  by  the 
House  Instead  of  an  employment  celling  of 
38.230  Including  34,003  appropriated  posi- 
tions of  which  9.694  are  for  Public  Schools 
as  proposed  by   the  Senate. 

Amendment  No.  25:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

"None  of  the  funds  appropriated  In  this 
Act  shall  be  made  available  to  pay  the  salary 
of  any  employee  of  the  government  of  the 
District  of  Columbia  whose  name,  title,  grade, 
salary,  past  work  experience,  and  salary  his- 
tory are  not  available  for  inspection  by  the 
House  and  Senate  Committees  on  Appropri- 
ations or  their  duly  authorized  representa- 
tives." 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
In  the  spring  of  1979,  the  House  Commlt- 
tees  Investigative  Staff  made  a  review  of 
the  authorized  positions  and  staffing  of  the 
stall  organizations  making  up  the  Executive 
Office  of  the  Mayor.  In  the  course  of  the  re- 
view. It  became  evident  that  not  all  of  the 
information  needed  by  the  Investigative 
Staff  would  be  provided  because  the  Mayor 
was  of  the  opinion  that  some  of  the  data 
requested  did  not  come  within  the  purview 


of  the  Committee's  investigative  authority. 
Such  an  opinion  Is  clearly  not  compatible 
with  the  objectives  of  section  202(b)  of  tlie 
Legislative  Reorganization  Act  of  1946  (Pub- 
lic Law  601.  79th  Congress) .  and  if  the  policy 
of  restricting  accessibility  of  Information 
were  pursued,  the  Committee's  ability  to  do 
Its  Job  effectively  would  be  seriously  com- 
promised. Accordingly,  the  conferees  want  to 
stress  the  Importance  of  cooperation  In  the 
future  and  to  leave  no  doubt  about  the  obli- 
gation of  the  Mayor  to  provide  such  Informa- 
tion requested  by  the  Committees  or  their 
authorized  representatives.  Including  em- 
ployee names,  titles,  and  grades,  as  well  as 
complete  and  accurate  Information  on  em- 
ployees' work  experience  and  salary  history 
both  within  and  outside  the  District  govern- 
ment. 

Amendment  No.  26:  Deletes  language 
proposed  by  the  House  relating  to  medical 
expenses  necessary  to  save  the  life  of  a  preg- 
nant woman. 

Amendment  No,  27-  Reported  in  disagree- 
ment. 

Reprogramming  policy 

The  conferees  agree  that  a  modification  of 
the  current  reprogramming  policy  Is  neces- 
sary in  order  to  provide  the  Mayor  with  a 
reasonable  level  of  flexibility.  The  confusion 
and  flurry  of  activity  since  the  guidelines  in 
the  Senate  report  were  made  available  to  the 
city  indicates  that  a  clear  understanding  of 
definitions  and  procedures  Is  imperative  to 
the  success  of  any  policy  revisions.  The  new 
financial  management  system,  which  will  be 
implemented  on  October  1,  contains  an  en- 
tirely new  system  of  nomenclature  for  a 
standard  budgetary  terms.  It  Is  apparent  that 
these  new  terms  are  not  fully  understood  by 
all  parties,  and  have  not  yet  been  clearly 
defined  for  certain  agencies.  Attempts  to  base 
revised  reprogramming  guidelines  on  this 
new  system  of  terminology  would  Inevitably 
lead  to  questions  of  applicability  and  Inter- 
pretation, Accordingly,  the  conferees  agree 
that  the  following  reprogramming  guide- 
lines will  become  effective  with  the  beginning 
of  fiscal  vear  1980.  Essentially,  the  guidelines 
are  the  same  as  those  printed  In  the  Senate 
report,  with  only  slight  modifications.  If 
necessary,  changes  will  be  made  In  the  future 
to  Integrate  these  guidelines  with  the  terml- 
noloey  of  the  new  financial  management 
system. 

1.  Definitions.— A  reprogramlng  Is  defined 
as  the  reallocation  of  funding  from  one 
budget  activity  to  another  within  an  appro- 
priation account.  The  controlling  factor  for 
reprogramlng  shall  be  the  budget  justifi- 
cation or  the  mark-up  sheets  provided  by 
the  committees  to  the  Mayor,  whichever 
document  provides  the  finer  level  of  detail. 

For  capital  improvements,  a  reprogramlng 
Is  defined  as  the  reallocation  of  funding 
from  one  project  to  another. 

Any  significant  departure  from  the  pro- 
grams described  In  the  budget  Justification, 
Including  changes  in  obiect  classifications 
and  so-called  realignments,  shall  be  consid- 
ered a  reprogramlng. 

2.  Criteria.— A  reprogramlng  shall  be  used 
only  when  an  unforeseen  situation  develops, 
and  then  only  if  postponement  until  the 
next  approorlation  cycle  would  result  in  se- 
rious consequences  Reprogramlng  requests 
should  not  be  based  on  convenience  or  de- 
sire. 

Reprogramlngs  .shall  not  be  used  to  estab- 
lish new  programs  or  to  change  allocations 
specifically  denied,  limited,  or  Increased  by 
congress  in  the  act.  report,  or  mark-up 
sheets.  Should  unusual  circumstances  re- 
quire such  changes,  proposals  shall  be  sub- 
mitted to  the  Committees  for  aoproval  re- 
gardless of  the  dollar  amount  Involved, 

Any  program  or  project  deferred  through 
reprogramlng  shall  not  be  later  accomplished 
by  means  of  further  reprogramlng.  Funding 
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for  such  action  should  await  the  next  regu- 
lar budget  request. 

All  reprogramlng  proposals  shall  be  ap- 
proved by  the  Mayor  and  the  City  Council 
prior  to  being  implemented  or  forwarded  to 
Congress  for  approval. 

3.  Reporting  procedures. — All  reprogramlng 
requests  must  be  submitted  to  the  Commit- 
tees In  writing  for  approval  If  the  dollar 
amount  exceeds  $50,000  annually,  or  If  the 
result  of  the  proposal  would  entail  an  In- 
crease or  decrease  of  10  percent  annually  In 
the  affected  programs  or  projects. 

The  Mayor,  with  the  approval  of  the  City 
Council,  shall  have  the  authority  to  approve 
reprogramlng  requests  If  the  dollar  amount 
Is  less  than  $50,000  annually  or  If  the  result 
of  the  proposal  would  alter  the  annual  allo- 
cation of  funding  in  the  affected  programs  by 
less  than  10  percent.  The  conferees  suggest 
that  procedures  for  approval  of  reprogram- 
lngs below  the  threshold  requiring  Con- 
gesslonal  approval  be  defined  by  City  Coun- 
cU  act. 

All  reprogramlngs,  whether  requiring  con- 
gressional approval  or  not,  shall  be  reported 
to  the  Committees  on  a  quarterly  basis.  Such 
reports  shall  Include  a  cumulative  total  and 
shall  be  delivered  to  the  Committees  not 
later  than  15  days  after  the  end  of  each 
quarter. 

Any  significant  shifts  of  funding  among 
object  classifications  shall  also  be  reported 
to  the  Committees  In  a  timely  manner. 

4.  Approval. — Reprogramming  requests 
submitted  to  the  Committees  for  approval 
shall  be  given  prompt  consideration.  No  re- 
programming action  shall  'oe  initiated  until 
written  approval  Is  secured  by  the  Mayor 
from  both  Committees.  If  either  Committee 
objects  to  a  proposal  the  request  shall  be 
considered  denied  by  Congress. 

5.  Procedures  for  the  court  system  and  the 
public  school  system, — ^The  annual  budget 
submissions  for  the  District  court  system  and 
the  District  of  Columbia  public  school  sys- 
tem are  not  subject  to  change  by  either  the 
Mayor  or  the  City  Council.  Accordingly,  re- 
programming requests  Involving  the  public 
schools  or  the  courts  shall  not  be  altered. 
Such  requests  shaJl  be  submitted  concur- 
rently to  the  Mayor  and  the  City  Council 
for  comment  only.  Within  a  period  of  10 
calendar  days,  the  WCayor  shall  forward  the 
request,  as  well  as  his  comments  and  those 
of  the  City  Council,  to  the  Conrunlttees. 

The  authority  to  approve  reprogranmilng 
proposals  In  amounts  of  less  than  $50,000 
annually,  or  proposals  which  would  alter  the 
annual  allocation  of  funding  In  the  affected 
programs  by  less  than  10  percent  for  the 
court  system,  shall  be  vested  In  the  executive 
officer  of  the  court  system,  with  the  approval 
of  the  Joint  Conmilttee  on  Judicial  Admin- 
istration. For  the  public  school  system  this 
authority  shall  be  vested  in  the  Superin- 
tendent of  Schools,  with  the  approval  of  the 
Board  of  Education. 

All  other  guidelines,  criteria,  and  reporting 
requirements  contained  in  these  reprogram- 
ming procedures  shall  apply  as  written  to 
the  court  system  and  the  public  school  sys- 
tem. 

Although  the  conferees  believe  these  guide- 
lines to  be  extremely  clear,  any  questions 
regarding  reprogramming  should  be  directed 
to  the  staffs  of  the  Appropriation  Subcom- 
mittees on  the  District  of  Columbia. 
Budget  justifications 
The  conferees  agree  that  the  budget  Justi- 
fications prepared  for  the  House  and  Senate 
Committees  on  Appropriations  are  not  ade- 
quate for  a  thorough  review  of  the  city 
budget.  Section  442(2)  of  the  District  char- 
ter requires  that  the  annual  budget  sub- 
mission Include  "supporting  financial  and 
statistical  information  on  the  budget  for 
the  forthcoming  fiscal  year  and  information 
on  the  approved  budgets  and  expenditures 
for  the  Immediately  preceding  three  fiscal 


years."  The  fiscal  year  1980  budget  Justifica- 
tions do  not  contain  this  Information,  nor 
have  earlier  Justifications.  The  revised  budget 
schedules  designed  for  the  fiscal  year  1981 
do  not  provide  for  this  Information  and  elim- 
inate certain  details,  such  as  object  class 
breakdowns  at  the  control  center  level.  Al- 
though the  schedules  may  be  adequate  for 
the  control  center  or  responsibility  center 
level,  without  knowing  exactly  what  will 
constitute  these  centers  the  conferees  can- 
not determine  the  adequacy  of  the  proposed 
fiscal  year  1981  budget  Justifications.  The 
conferees  will  not  allow  budget  justifications 
to  remain  Inadequate  for  yet  another  year 
simply  because  of  the  Inconvenience  it  may 
cause  the  city.  Since  this  material  Is  pre- 
pared for  the  use  of  the  Appropriations  Com- 
mittees, the  city  Is  directed  to  consult  with 
the  staff  of  the  District  of  Columbia  Sub- 
committees prior  to  finalizing  the  contents 
of  all  future  budget  justifications.  Including 
fiscal  year  1981. 

Base  reductions 
The  conferees  are  concerned  with  the  ap- 
proach of  the  city  vrith  regard  to  base  reduc- 
tions directed  by  the  House  and  Senate  Com- 
mittees on  Appropriations.  It  Is  apparent  that 
the  various  offices  and  bureaus  are  unsure  as 
to  how  these  reductions  should  be  applied. 
In  some  cases,  reductions  have  been  applied 
to  programs  which  would  result  in  loss  of 
matching  Federal  funding,  thereby  exag- 
gerating the  Impact  of  the  directive.  In  other 
offices,  the  reduction  has  been  interpreted 
to  apply  strictly  to  personnel  costs.  The  con- 
ferees direct  that  all  base  reductions  be 
applied  to  overhead  and  administrative  costs, 
not  to  accounts,  earmarked  as  matching 
funds  for  Federal  grants.  It  Is  the  intent  of 
the  conferees  that  base  reductions  should 
In  no  way  limit  direct  services  provided  to 
District  residents. 

Conference  total — With  comparisons 
The  total  new  budget  ( obllgaticnal )   au- 
thority for  the  fiscal  year  1980  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1979  amount,  the 
1980  budget  estimates,  and  the  House  and 
Senate  bills  for  1980  follow: 
Federal  funds: 
New    budget     (obllgatlonal) 

authority,  fiscal  year  1979  $282,  165,  000 
Budget    estimates    of    new 
(obllgatlonal)       authority 

fiscal   year    1980 '487.391.700 

House  bill,  fiscal  year  1980 328.  025,  700 

Senate  bill,  fiscal  year  1980---  385.  121.  500 

Conference  agreement 374,200,000 

Conference    agreement    com- 
pared with: 
New  budget    (obllgatlonal) 
authority.      fiscal      year 

1979    +92.035.000 

Budget    estimates    of    new 
(obllgatlonal)    authority. 

fiscal  year  1980 -113,191.700 

fiscal    year    1980 -113,191,700 

House  bill,  fiscal  year  1980.  1,483.225.400 
Senate  bill,  fiscal  year  1980     i,  561, 110,  200 
District  of  Columbia  funds: 
New    budget     (obllgatlonal) 

authority,  fiscal  year  1979  1.412.961,400 
Budget    estimates     of     new 
(obllgatlonal)      authority. 

fiscal  year   1980 =1.657.046.000 

House  bill,  fiscal  year  1980..     -1-46.  174.  300 
Senate  bill,  fiscal  year  1980     -10,921.500 

Conference   agreement 1.541.634.200 

Conference  agreement  com- 
pared with : 
New    budget     (obllgatlonal) 
authority,  fiscal  yaer 

1979    +1?8.672.800 

Budget  estimates  of  new 
(Obllgatlonal)  authority, 
fiscal  year   1980 -115.411.80ft 


House  bUl,  fiscal  year  1980     +$58,408,800 
Senate  bill,  fiscal  year  1980       -19. 476, 000 

>  Includes  $200,000  of  budget  estimates  not 
considered  by  the  House. 

-'  Includes  $8'3..5SS,700  of  budget  estimates 
not  considered  by  the  House. 

Chables  Wilson. 
WUXIAM  H.  Natchcb. 
Voxns  Stokes. 

(except  as  to  amend- 
ments 26  and  27). 
GuNN  McKay, 
Bn.L  Chappeix, 
Jamie  L.  Whitten, 
Cakl  D.  Pttsseix. 
Silvio  O,  Conte. 
Managers  on  the  Part  of  the  House. 
Patrick  J.  Leaht, 
Dale  Bumpebs. 
John  A.  Dubkin, 
Wabben  Macntison. 
Chables  McC.  Matrias, 
Habrison  Schmitt, 
Milton  R.  Yottnc. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pepper  «at  the  request  of  Mr. 
Wright  ) .  for  today  on  account  of  official 
business. 

Mr.  Anthony  (at  the  request  of  Mr. 
Wright  1 ,  for  today  on  account  of  official 
business. 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright)  ,  for  today  on  account  of  pater- 
nity reasons. 

Mr.  Fountain  (at  the  request  of  Mr. 
Wright),  until  1  p.m.  today  on  account 
of  official  business. 

Mr.  HoLLENBECK  (at  the  request  of 
Mr.  Rhodes),  for  today  on  account  o* 
attending  a  Conference  on  Advanced 
Technologies. 

Mr.  LoTT  (at  the  request  of  Mr. 
Rhodes)  ,  for  today  on  account  of  a  death 
in  the  family. 

Mr.  Winn  (at  the  request  of  Mr. 
Rhodes)  .  for  an  indefinite  period  of  time 
on  account  of  attending  the  34th  United 
Nations  General  Assembly  as  a  congres- 
sional delegate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  foUowing  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffries)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Corcoran,  for  15  minutes,  today. 

Mr.  Grassley.  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LowRY)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Ms.  HoLTZMAN,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  LaFalce,  for  20  minutes,  today. 

Mr.  Smtth  of  Iowa,  for  5  minutes, 
today. 


on  J  4 
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Mr.  Obxt,  for  5  minutes,  today. 
Mr.  FoTnrTAnr.  for  5  minutes,  today. 
&fr.  CoimRs,  for  5  minutes,  today. 
Mr.  EcxHARST,  for  10  minutes,  today. 
Mr.  Dah  D/ufiKL,  for  30  minutes,  on 
September  20, 1979. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  r«narks  was  granted 
to: 

Mr.  OrriNGEK,  to  revise  and  extend 
his  remarks  prior  to  the  vote  on  the 
Duncan  of  Oregon  amendmmt. 

Mr.  Ertxl,  to  insert  the  colloquy  with 
Mr.  Duncan  of  Oregon  on  Mr.  Tauke's 
amendmrait  prior  to  the  vote  on  the 
Duncan  of  Oregon  amendment. 

Ifr.  CuNGEK,  immediately  prior  to  the 
vote  (m  the  Duncan  of  Oregon  amend- 
ment to  H.R.  4440  in  the  Committee  of 
the  Whole  today. 

Mr.  KosTMAYEit,  immediately  prior  to 
the  vote  on  the  Duncan  of  Oregon 
amendment  to  H.R.  4440  in  the  Com- 
mittee of  the  Whole  today. 

Mr.  Fish,  to  Insert  his  remarks  prior 
to  the  vote  on  the  committee  amend- 
ment. 

Mr.  Harsha,  and  to  include  extraneous 
matter  during  the  debate  on  HJl.  4440, 
in  the  Committee  of  the  Whole  today. 

Mr.  Boner  of  Tennessee,  preceding 
the  vote  on  the  Flndley  amendment  to 
HJR.  4034  in  the  Committee  of  the  Whole 
today. 

Mr.  Claxtsen,  to  revise  and  extend  his 
remarks  following  those  of  Mr.  Lago- 
UARsao. 

Mr.  OuARiNi,  to  revise  and  extend  his 
remarks  on  the  debate  today  in  the 
Committee  of  the  Whole. 

Mr.  Murphy  of  New  York,  to  revise 
and  extend  his  remarks  directly  after 
remarks  of  Mr.  Akaka. 

Mr.  Barnes,  to  extend  his  remarks  at 
the  conclusion  of  debate  on  the  Dingell 
amendment  to  H.R.  4440. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Jetfrizs)  and  to  Include 
extraneous  material:) 

Mr.  McCloskit. 

Mr.  Abdnor. 

Mr.  Mters  of  Indiana. 

ICrs.  Holt. 

Mr.  Shuster. 

Mr.  Young  of  Alaska. 

Mr.  CoNTE  In  two  instances. 

Mr.  Evans  of  Delaware. 

Mr.  HiNSON. 

Mr.  Young  of  Florida. 

Mr.  Kemp. 

Mr.  Dannemever. 

Mr.  Collins  of  Texas. 

Mr.  Wtdler. 

Mr.  Solomon. 

Mr.  Clausen  in  two  instances. 

Mr.  Cjoodling. 

Mr.  Paul. 

Mr.  Maoigan. 

Mr.  McClort. 

Mr.  RoussELOT. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LowRY)  and  to  include  ex- 
traneous material : ) 

Mr.  Pepper  in  four  instances. 

Mr.  Ertbl. 

Mr.  Mazzoli  in  three  Instances. 

Mr.  OuARiNi  In  two  instances. 

Mr.  Walgren  in  two  instances. 

Mr.  Gusger  in  two  Instances. 

Mr.  Hamilton. 

Mr.  HuTTO. 

Mr.  Lehman. 

Mr.  Wolff  in  two  instances. 

Mr.  Wirth. 

Mr.  McDonald  in  five  instances. 

Mr.  Mitchell  of  Maryland. 

Mr.  Barnes  in  two  instances. 

Mr.  Waxman  in  two  instances. 

Mr.  Gephardt. 

Mr.  Dingell  in  five  instances. 

Mr.  Patterson. 

Mr.  Jenrette. 

Mr.  Miller  of  California. 

Mr.  Udall. 

Mr.  McB:ay. 


Mr.  Marxey. 
Mr.  Eckharot. 
Mr.  Skelton. 
Ms.  Fersaro. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  14.  An  act  to  amend  and  supplement 
the  acreage  limitation  and  residency  pro- 
visions of  the  Federal  Reclamation  Law  as 
amended  and  supplemented,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  joint  resolution  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.J.  Res.  367.  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
the  week  of  September  16  through  22.  1979, 
as  "National  Meals  on  Wheels  Week." 


ADJOURNMENT 


Mr.  LOWRY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  23  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Wednesday, 
September  19, 1979,  at  11  a.m. 


EXPENDITURE  REPORTS  CONCERN- 
ING OFFICIAL  FOREIGN  TRAVEL 

Reports  of  various  House  committees 
concerning  the  foreign  currencies  and 
U.S.  dollars  utilized  by  them  during  the 
second  quarter  of  calendar  year  1979  in 
connection  with  foreign  travel  pursuant 
to  Public  Law  95-384  are  as  follows: 


REPORT  OF  EXPENDITURES  FOR  OFFICAL  FOREIGN  TRAVEL,  COMMITTEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1,  AND  JUNE  30,  1979 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Date 


tttme  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreiin  or  U.S. 

currency      currency' 


U.S.  dollar  U.S.  dollar 

equivalent  equivalent 

Foreiin           or  U.S.  Foreifn           or  U.S. 

currency      currency'  currency      currency' 


U.S.  dollar 

equivalent 

Foreifn  or  U.S. 

currency        currency' 


Hon.  Barber  B.  ConaUe. 
Refund 


3/23 


3/24    Japan. 


21, 187 


Refund 

Transporution  by  Department  of 

Defense. 
Hon.  Thomas  J.  Downey 

Refund.. 


3/24 
3/31 


3/31 


Peop'e's     Republic 
China. 
4/1    Honi  Kon( 


560 
739.50 


J  103.0  . 
(27.66). 
356.68 

150.00  . 
(95.40). 


156.60 


}4.91  . 

■■99.68"; 

31.87  . 


J9.77 


83.86 


6/15 
6/16 


6/16    France.. 
6/18    Austria.. 


4,291.50 


Transportation  on  return  trip  by 

Department  of  Defense. 
Hon.  Joecph  L  TislMr 


90.00  . 
300.00  . 
(75.00). 


Transportition  by  Department  of 

Defense 
Hon,  Bill  Frenzel 


3/23 
3/24 

3/31 


3/24    Japan 

3/31    People's  Republic  of 

China. 
4/1    Hong  Konf 


21,187 
560 

739.50 


103.00 
356.68 


150.00 


156.60 


Tmspodation  by  Department  of 
Defense 

Hon.  Bill  Freuel 

Transportation  by  Department  of 


3/24 
3/31 

4/13 


3/24   Japan 

3/31    People's  Repbulic  of 

China. 
4/1    Honi  Koni 


21. 187 
560 

739.50 


4/23    France 4,067.80 


103.00 
356.68 

i5aoo . 

946.00  . 


156.60 


Hon.  Sam  M.  Gibbom. 


Transportstion  by  Department  of 
Defense. 

Hon.  S«m  M.  Gibbons 

Tramportation  by  Department  of 
Defansa. 


3/23 
3/24 

3/31 
4/13 


3/24    Japan 

3/31    People's  Republic  of 

china. 
4/1    Hong  Koni 


21, 187 
560 


103.00 
356.68 


156.60 


4/23    Franca. 


739.50 

150.00 

4,067.80 

946.00 

895.50 

4.91  . 
99.68  . 

31.87  . 
6,027.30  . 

4.91 
99.68  . 

31.87  . 
6.027.30  . 

56.83  . 
834.72  . 

4.91 
99.68  . 

31.87 
6,027.30 

56.83 
834.72 


9.77 


83.86 


9.77 


83.86 


9.77 
83.86 


(117.68 

(2.66) 

456.36 

265.73 

(95.40) 

6,»7.» 

90.00 
300.00 
(75.00) 
895.50 

117.68 
456.36 

265.73 
6. 02/.  30 

117.68 
456.36 

265.73 
6.027.30 

1, 002. 83 
834.72 

117.68 
456.36 

265.73 
6.027.30 

1,002.83 
134.72 
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Data 

Country 

Per  diem  I 

Transportation 

Other  purposes 

Total 

Foreign 
currency 

U.S.  dollar 

VQUIVJKnt 

orU.S. 
currency' 

Foreign 
currency 

U.S.  dollar 

CQulvjwni 

orU.S. 

currency' 

U.S.dallar 

VQinvimn 

Foreign          or  U.S. 

currency      currency ' 

U5..do«ar 

Foreign            or  VS. 
currency       currency  > 

Name  of  Member  or  employee 

Arrival 

Departure 

Hon.  Frank  J.  Guarini 

3/23 
3/24 

3/31 

3/24 
3/31 

4/1 

Japan 

Pwole'sRapiiUicof 

Honi  Kwif 

21,187 
560 

739.50 

J103.00  .. 
3S6.68 

150.00.. 

J4.M  .. 
99.SS  .. 

».77  .. 

nn.ti 

156.60 

4S6.3( 

31.87  .. 

•18(  .. 

26173 

Transportation  by  Department  of  ... 

(y  027.30.. 
•.91  .. 

6,IB7.» 

Defense. 
Hon.  James  R.  Jones 

1/23 

F/M 

3/24 
3/31 

4/1 

Japan 

Peoole'tRepvMicof 

CMna. 
Hong  Konf    .  . 

21,187 
560 

739.50 

103.00  .. 
3S(.68 

150.00  .. 

J.77  .. 

117.(8 

ISC.  10 

91H  .. 

JI.V.. 

(3.(6  . 

m.» 

2(5.73 

Transportation  by  Department  of  ... 

6,027.3K, 
4.91  -. 

(,027.3B 

Defense. 

3/23 

m 

3/24 
3/31 

4/1 

Japan.. 

People  s  Republic  of 

China. 
HoniKoBi 

21,187 
560 

739.50 

103.00  . 
356.68 

150.00  . 

9.77  .. 

U7.« 

156.(0 

99.(8  .. 

(SIM 

31.87  .. 

dK  .. 

2(5.73 

Transportation  by  Department  of  ... 

6,027.30  .. 

(,027.30 

Defense. 
Hon.  Abner  J.  Mii(va 

3/23 
3/24 

3/31 

3/24 
3/31 

4/1 

Jtptfl . 

PaoBle'i  Rapobiie  of 
Honi  Koni 

21,187 
560 

739.50 

103.00 

4.91  ., 

9.77  .. 

U7.(( 

356.68 

150.00  . 

156.60 

99.(8  .. 

«(.3( 

31.87  .. 

83.86  .. 

2S5.79 

Transportation  by  Department  of  ... 

6,027.30  .. 

(vlB7.30 

Defense. 
Hon.  Richard  T.  Schube 

6/7 

6A2 

Franca 

1.957.50 

4saoo .. 

450.00 

Transportation  by  Department  of 

1,5(7.91  .. 

1,5(7.91 

Defense. 
Hon.  Al  Ullman 

3/23 
3/24 

3/31 

3/24 
3/31 

4/1 

Japan 

P«>ples- Republic  of 

China. 
Honi  Koni 

21, 187 
560 

739.50 

103.00  . 
356.68 

150.00  . 

4.91  .. 

9.77  .. 

117.  M 

156.60 

99.(8  .. 

4S(.3( 

31.87  .. 
(,027.30.. 

4.91  „ 
99.M.. 

31.87  .. 
6,027.30  .. 

4.91  .. 
99.68  .. 

31.87  .. 
6,027.30  .. 

4.91  ... 

83.86  _ 

177  .. 

..    ..          2(9.73 

Transportation  by  Department  of  .. 

(^027.30 

Defense. 
Hon.  Guy  Vender  Ja|t 

3/23 
3/24 

3/31 

3/24 
3/31 

4/1 

Japan 

People's  Republic  of 

China. 
Honi  Koni 

21. 187 
560 

739.50 

103.00  . 
356.68 

150.00  . 

117.(8 

156.60 

83.86  .. 

451 M 

2(173 

Transportation  by  Department  of  .. 

(,027.30 

Defense. 
Hon.  Charies  A.  Vanik 

3/23 
3/31 

3/24 
3/31 

4/1 

Japan 

People's     Republic     of 

China. 
Honi  Koni 

21, 187 
560 

739.50 

103.00  . 
356.68 

150.00  . 

9.77  .. 

117.(8 

156.(0 

83.86.. 

9.77  -. 

4S(.36 

265.73 

Transportation  by  Department  of  .. 

6,027.30 

Defense. 
Michael  J.  Calhoun 

3/23 
3/24 

3/31 

3/24 
3/31 

4/1 

Japan 

People's     Republic     of 

China. 
Hort|  Koni 

21,187 
560 

739.50 

103.00  .. 
356.68 

150.00  .. 

117.  M 

156.60 

99.68  ... 

45(.3( 

31.87  .. 

83.86  .. 

265.73 

Transportation  by  Department  of  .. 

6,027.30  .■; 

4.91  _ 
99.68  .. 

31.87  .. 
6,027.30  .. 

4.91  .. 
99.68  .. 

31.87  .. 
6.027.30  .. 

(.027.30 

Defense. 
Harold  T.  Lamar 

3/31 

3/24 
3/31 

4/1 

Japan 

People's    Republic      of 
China. 

Honi  Koni 

21, 187 
560 

739.50 

103.00  . 
356.68 

150.00  . 

9.77  .. 

lag 

156.60 

83.86  .. 

265.73 

Transportation  by  Department  of  . 

(.027.30 

Defen«e. 
John  M.  Martin,  Jr 

3/23 
3/24 

3/31 

3/24 
3/31 

4A 

Japan 

People's  Republic  of 

Honi  Koni 

21,187 

560 

731.50 

103.00  . 
356.68. 

150.00  . 

9.77  . 

117.68 

156.60 

83.86  . 

45(.3( 

2(5.73 

Transportation  by  Department  of  .. 

(.027.30 

Defense. 

Committee  total 

102.919.43 

Note :  There  should  be  added  to  this  report  a  total  amount  of  S948.94  for  a  return  protocol  banquet  for  those  Members  and  staff  travelintto  Chlni :  namely,  Congressmen  Al  Ullman,  Bartwr  B.  ConaWa 
Charles  A.  Vanik,  Sam  M.  Gibbons,  James  R.  Jones,  Abner  J.  Mikva.  Joseph  L  Fisher,  Raymond  F.  Lederer,  Frank  J.  Guarini,  Guy  Vander  Jagt  Bill  FrenzH,  and  staff  members  John  M.  Martin,  Jr. 
Harold  T.  Lamar,  and  Michael  J.  Calhoun. 

<  II  foreiin  currency  is  used,  enter  U.S.  dollar  equivalent:  if  U.S.  currency  is  used,  enter  amount        '  Per  diem  constitutes  lodging  and  meals, 
expended. 

July  19, 1979.  AL  ULUMAN,  Chairman. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  INTERSTATE  AND  FOREIGN  COMMERCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1,  AND 

JUNE  30,  1979 


Date 

Country 

Per  diem  < 

Transportation 

Other  purposes 

Total 

Foreign 
currency 

U.S.  dollar 

equivalent 

orU.S. 

currency' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency' 

Foreign 
currency 

U.S.  dollar 

equii-alent 

or  U.S. 

currency' 

Foreign 
currency 

U.S.dabr 

aquivalaM 

or  U.S 

Name  of  Member  or  emphiyee 

Arrival 

Departure 

currency  > 

Hon.  Fdvtsrd  R.  Madigan 

4/13 

4/23 

France 

4,067.80 

$946.00. 

t946.«'' 

J834.72  . 

^in 

Total 

1,780.72 

John  McLaughlin ... 

6/4 

6/9 

Franca 

1.980.00 

4saoo . 

450.00 

856.00  . 

896.00 

Total 

1.306.00 

6/6 

6/10 

Germany 

821.30 

430.00  . 

430.00 

1,537.00. 

1.537.00 

Total 

1.9(7.00 

Hon.  Bob  Eckhardt 

6/10 

6/12 

Franca 

783.00 

18a  00. 

^== 

180.00 

692.94  . 

(92.94 

Total 

872.94 

Committee  total 

2,006.00. 

3,920.66  . 



5,92(1 22 

>  Per  diem  constitutes  lodging  and  meals. 
July  31.  1979. 

» If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  aMar  aMuat 
"*""*^"                                                                   HARLEY  0.  STAGGERS.  Oiairmafc 
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September  18,  1979 


REPOITT  OF  EXPtHDITURtS  FOR  OFFICAL  FOREIGN  TRAVEL  COKHfllTTEE  ON  NARCOTICS  ABUSE  AND  CONTROL,  U.S.  HOUSE  OF  REPRESENTATIVES. 

EXPENDED  BETWEEN  APR.  1.  AND  JUNE  30. 1S79 


Per  ditm ' 


Trtnsportition 


Othtr  purposts 


Total 


Data 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equtvalent 

Foreifn  or  U.S. 

currency      currency  < 


Foreiin 
currency 


U.S.  doHar 

equivalent 

or  U.S. 

currency ' 


Foreifn 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency' 


U.S. 

equivalent 

Foreifn  or  U.S. 

currenc/        currency  > 


Hon.  Tcnnyion  Giner.... 

Hon.  Lester  L  WoM 

Wiliam  G.  lawrenre 

Patricii  L.  Carpentief 

JohaW.  Peploe 

Alma  E.  Bachrach 

Hon.  Morian  F.  Murphy. 


4/15  4/19    Columbia 12,»2.l» 

4/15  4/19 do 12.S82.00 

4/15  4/19 do 12.582.00 

4/15  4/19 do 12,582.00 

4/15  */19 do 12,582.00 

4/15  4/19 do 12,582.00 

5/2S  5/28    Netherlands 472.05 

5/28  S/1      Germany 153.22 


S30C  00             12.582.00 

300.00  „ - UH?  S2 

300.00 - H'HISS 

300.00 _ U"H?S 

300  00                               - 12,582.00 

22V 00  '    3,556.ii      $1,895.00  *'9l5i! 

342.00           115.80            75.00 7S9.02 


S300.00 
300.00 
300.00 

300.00 
300.00 
300.00 
1.920.00 
417.00 


NoU:  Tranjportation  corti  incurred  by  the  Department  of  Dslenie  totaled  J3.566.20  on  the  Columbia  Jtudy  mijsion  and  J591.09  on  the  Germany  jtudy  million. 


Committee  total _ 2.»7-» l-"""  "       *•'"" 


>  Per  diem  conititutca  lad|in(  and  meals. 
July  30. 1979. 


>  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
"'*•"*"'•  LESTER  L.  WOLFF.  Chairman. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  nile  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3471.  Communication  from  the  President 
of  tbe  United  States,  transmitting  requests 
for  appropriations  for  fiscal  year  1980  (H.  Doc. 
No.  96-188) ;  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

2472.  Communication  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  tbe  requests  for  appropriations  for 
fiscal  year  1980  for  the  Department  of  De- 
fense— ^Military  (H.  Doc.  No.  96-189);  to  the 
Committee  on  Appropriations  and  ordered  to 
b«  printed. 

2473.  A  letter  from  the  Principal  Deputy 
Aaslstant  Secretary  of  Defense  (Comptroller) . 
transmitting  a  list  of  contract  award  dates 
for  the  period  September  15  1979.  to  Decem- 
ber 15.  1979.  pursuant  to  10  U.S.C.  139;  to  the 
Committee  on  Armed  Services. 

2474.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  foreign 
government  treatment  of  U.S.  commercial 
banking  organizations,  pursuant  to  section 
9  of  Public  Law  95-369;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

2475.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  setoff  of 
aiuiulty  payments  or  refunds  payable  frcm 
the  Civil  Service  Retirement  Fund  to  fcwmer 
employees  of  the  government  of  the  District 
of  Columbia  In  order  to  liquidate  debts  owed 
to  the  government  of  the  District  of  Co- 
lumbia; to  the  Committee  on  the  District 
of  Columbia. 

2476.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  on  the  Imple- 
mentation of  new  procedures  for  the  pur- 
chase of  foods  for  the  commodity  distribu- 
tion program,  pursuant  to  section  14(d)  of 
the  National  School  Lunch  Act.  as  amended 
(91  Stat.  1335);  to  the  C<»nmlttee  on  Educa- 
tion and  Labor. 

2477.  A  letter  from  the  Director,  Office  of 
Idanagement  and  Budget.  Executive  Office  of 
the  President,  transmitting  a  draft  of  pro- 
posed legislation  to  reqtilre  the  use  of  the 
Consumer  Price  Index  for  all  urban  consum- 
ers In  certain  Federal  programs,  and  for 
other  purposes;  to  the  Committee  on  Oor- 
emment  Operations. 

2478.  A  letter  tram  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  provisions  of  Fed- 
eral reclamation  law  restricting  delivery  of 
project  water  to  newly  Irrigated  lands  for 
crops  the  supply  of  which  Is  likely  to  be  ez- 
ceaslve;  to  the  Committee  on  Interior  and 
Insular  Affairs. 


2479.  A  letter  from  the  Under  Secretary  of 
Energy,  transmitting  notice  that  the  pre- 
liminary report  on  the  export  potential  for 
photovoltaic  systems,  previously  transmit- 
ted pursuant  to  section  20B(a)  (3)  of  Public 
Law  95-238  (Executive  Communication  No. 
1462),  constitutes  the  Department's  final  re- 
p<M^  on  the  subject;  to  the  Committee  on 
Science  and  Technology. 

2480.  Communication  from  the  President 
of  the  United  States,  transmitting  his  rec- 
ommendation that  Congress  Increase  Federal 
executive,  legislative,  and  Judicial  salary 
schedules  by  7  percent  (H.  Doc.  No.  96- 
190);  Jointly,  to  the  Committees  on  Ap- 
propriations and  Post  Office  and  Civil  Service, 
and  ordered  to  be  printed. 

2481.  A  letter  frcm  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Defense  Contract  Audit  Agency. 
(FGMSD-79-25,  May  10,  1979);  Jointly,  to 
the  Committees  on  Government  Operations 
and  Armed  Services. 


tlon  making  continuing  appropriations  for 
the  fiscal  year  1980,  and  for  other  purposes. 
(Rept.  No.  96-441).  Referred  to  the  House 
Calendar. 

Mr.  BOLL'fNa :  Committee  on  Rules.  House 
Resolution  409.  Resolution  providing  for  the 
consideration  of  H.J.  Res.  402.  Joint  resolu- 
tion making  continuing  appropriations  for 
the  Federal  Trade  Commission  for  the  fiscal 
year  1980.  and  for  other  purposes  (Rept.  No. 
9S-442).  Referred  to  the  House  Calendar. 

Mr.  CHARLES  H.  W.LSON  of  Texas.  Com- 
mittee of  Conference.  Conference  report  on 
HR.  4580  (Rept.  No.  96-443).  And  ordered 
to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

[Omitted  from  the  Record  of  September  11, 
1979  \ 
Mr.  YATES:  Committee  on  Appropriations. 
HR.    1886.    A   bill    to    amend    civil    service 
retirement  provisions  as  they  apply  to  cer- 
tain employees  of  the  Bureau  of  Indian  Af- 
fairs and  of  the  Indian  Health  Service  who 
are  not  entitled  to  Indian  employment  pref- 
erence and  to  modify  the  application  of  tbe 
Indian    employment    preference    laws    as    It 
applies  to  those  agencies  (Rept.  No.  96-370. 
Pt.   II) .  Referred   to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
I  Submitted  September  18, 1979] 

Mr.  BENNETT:  Committee  on  Armed  Serv- 
ices. HJR.  3384.  A  bill  to  authorize  the  dis- 
posal of  Industrial  diamond  stones  from 
the  national  stockpile  and  the  supplemental 
stockpile;  with  amendment  (Rept.  No.  96- 
439) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  NICHOLS:  Committee  on  Armed  Serv- 
ices. HR.  5168.  A  bin  to  extend  certain  ex- 
piring provisions  of  law  relating  to  person- 
nel management  of  the  Armed  Forces.  (Rept. 
No.  96-440).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BOLLINO:  Committee  on  Rules.  House 
Resolution  408.  Resolution  providing  for  the 
consideration  of  H.J.  Res.  399.  Joint  resolu- 
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PUBLIC    BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  xxn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  GEPHARDT: 

HR.  5310.  A  bin  to  provide  for  a  temporary 
Increase  In  the  public  debt  limit,  and  to 
amend  the  Rules  of  the  House  of  Represent- 
atives to  make  possible  the  establishment  of 
the  public  debt  limit  in  the  future  as  a  part 
of  the  congressional  budget  process;  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Rules. 

By  Mr.  BEARD  Of  Rhode  Island  (for 
himself.  Mr.  Sx  Oermain.  Mr. 
MtTRPHT  of  Pennsylvania.  Mr.  Rob. 
Mr.  BENJAMIN.  Mr.  KocovsEK,  and 
Mr.  Livingston)  : 

HR.  5311  A  bin  to  amend  the  Buy  Ameri- 
can Act  (41  use.  10  a.  et  seq)  by  requiring 
the  use  of  domestic  labor  and  materials  for 
projects  wholly  or  partially  funded  by  Fed- 
eral funds  provided  additional  costs  do  not 
exceed  10  percent;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  PH^L'P  M.  CRANE: 

HR.  6312.  A  bin  to  amend  title  18  of  the 
United  SUtes  Code  to  Increase  the  penalties 
for  persons  convicted  of  committing  a  felony 
with,  or  while  unlawfully  carrying  a  firearm; 
to  the  Committee  on  the  Judiciary. 
ByMr.  LaFALCE: 

HR.  5313.  A  bill  to  provide  tax  incentives 
to  small  businesses  engaged  in  research  and 
development   activities   and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  Wright: 

HR.  5314.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  a  church 
plan  to  continue  after  1982  to  provide  bene- 
fits for  employees  of  organizations  controlled 
by  or  associated  with  the  church,  and  to 
make  certain  clarifying  amendments  to  the 
definition  of  church  plan;  to  the  Commit- 
tee on  Ways  and  Means. 


HR.  5315.  A  bin  to  amend  section  403(b) 
of  the  Iiilernal  Revenue  Code  of  1954  v.Ub 
respen  to  computation  of  the  exclusion 
anowance  for  ministers  and  lay  employees 
of  the  church,  and  to  amend  sections  40.1 
(b>(2nB),  415(c)(4),  415(d)(1),  and  ■M.'", 
(d)(2)  and  to  add  a  new  section  415(c)(8) 
to  extend  the  special  elections  for  sccllcn 
433(b)  annuity  contracts  to  emplo\ees  of 
churches,  conventions,  or  associations  of 
churches,  and  their  agencies  and  to  permii 
a  de  minimis  contribution  amount  In  le 
of  such  elections;  to  the  Committee  on  W:.y; 
and  Means. 

HR  5316  A  bni  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
permit  a  church  plan  to  continue  after  1982 
to  provide  benefits  for  employees  of  organi- 
zations controlled  by  or  associated  with  the 
church  and  to  make  certain  clarifying 
a!nen^ments  to  t'-e  definition  of  church  plan: 
Jointly,  to  the  Committee  on  Education  and 
Labor  and  Ways  and  Means. 

By    Mr.    BEDELL     (for    himself,    Mr 
Edwards  of  California,  Mr.  Leach  of 
Iowa.   Mr.   FixjOQ,   Mr.   Albosta.   Ms. 
Oakar,  Mrs.  Spellman.  Mr.  Yatron, 
Mr.    Won    Pat,    Mr.    Corrada,    Mr. 
Murphy    of    New    York,    and    Mr. 
Leland)  : 
HR.  5317.  A  bin  to  amend  section  402  cf 
the  Social  Sscurity  Amendments  of  1967  to 
provide  for  demonstration  projects  for  pro- 
vision of  preventive  health  services  to   the 
elderly;    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  COUGHLIN: 
HR.   5318.   A   bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
for  home  heating  oil  expenses;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  FROST: 
HR.   5319.   A  bni   to  amend   the  Internal 
Revenue  Code  of  1954  to  encourage  greater 
individual    savings;    to    the    Committee    on 
Ways  and  Means. 

By  Mr  GRADISON : 
HR.  5320.  A  bill  to  provide  for  a  National 
Commission  on  Hospital  Cost  Containment, 
for  the  funding  of  State  voluntary  or  man- 
datory hospital  cost  containment  programs, 
[■nd  to  amend  the  Social  Security  Act  to  en- 
courage philanthropic  support  for  nonprofit 
hospitals;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 

By  Ml-.  HANLEY: 
HR.     5321.     A     bill     for     making     certain 
changes  in  tlie  Regional  Rail  Reorganization 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HR.  5322.  A  bill  to  require  distribution  of 
certain  refinery  stocks  of  home  heating  oil  to 
locil  distributors;   to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  J.^COBS: 
H  R  5323.  A  bill  entitled  "The  Government 
Executive  Reduction  Act";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  JENRETTE: 
HR.    5324.    A    bill    to    amend   the    Public 
Works   and   Economic   Development    Act   of 
1965  to  provide  for  the  making  of  low-Inter- 
est leans  to  businesses  making  commitments 
to  employ  substantial  numbers  of  individuals 
from  areas  of  high  unemployment;   Jointly, 
to  the  Committees  on  Banking.  Finance  and 
Urban  Affaii-s,  and  Public  Works  and  Trans- 
portation. 

By  Mr.  LENT: 
HR.  6325.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  relief  to 
residential  and  certain  Institutional  users 
of  refined  petroleum  products  In  the  event 
of  the  deregulation  of  oil  prices;  to  the  Com- 
mittee on  Ways  and  Means. 


By  Mr.  MOORE: 

H  R.  5326  A  bUl  to  authorize  the  Secretary 
of  Ajrlculture  to  con\ey  certain  Govern- 
ment-owned property  In  the  Louisiana  Na- 
tional Koreit  to  the  State  of  Louisiana  In 
e:;cliange  for  certain  property  at  Camp  Liv- 
ingston, La.;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  OBR'EN: 

H  R.  5327.  A  bill  to  provide  that  any  In- 
cre.ise  In  the  rate  of  pay  lor  Mcmbei-s  of 
Congress  proposed  during  any  Congress  shall 
not  take  e.iect  earlier  than  the  beginning  of 
the  next  Congress;  to  the  Committee  on 
Post  Ollice  and  Civil  Service. 
By  Mr.  ROUSSELOT: 

H.  Con.  Res.  187.  Concurrent  resolution 
revising  the  congressional  budget  for  the 
US.  Government  for  the  fiscal  year  1979;  to 
the  Committee  on  the  Budget. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
301.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Oregon,  rela- 
tive  to   Con^rersional   redlstrlcting;    to   the 
Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  PATTERSON  Introduced   a   bill    (HR. 
6328)    for  the  relief  of   Manouchehr  Fardl. 
F.".rdl.  Afsar  M.  Fardl.  and  Hedleh  Fardl;  to 
to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

HR.  65:  Mr.  Lungren. 

HR.  1772:  Mrs.  Fenwick. 

HR.  2171:  Mr.  Quatle.  Mr.  Hamilton.  Mr. 
Sharp,  Mr.  Brademas,  Mr.  Jacobs,  and  Mr. 
Evans  of  Indiana. 

HR.  2535:   Mr.  Shannon. 

H.R.  2553:  Mr.  Corcoran. 

H  R.  2567:    Mr.   Atkinson. 

HR.  2770:   Mr.  Solarz. 

H.R.  3046-  Mr.  Gibbons.  Mr.  Hagedorn. 
Mr.  LaFalce.  Mr.  Cavanaugh.  and  Mr.  Ham- 
ilton. 

H.R.  3567:  Mr.  Stokes.  Mr.  Courter.  Mr. 
Davis  of  Michigan,  Mr.  Evans  of  Indiana,  and 
Mr.  Leach  of  Iowa. 

H  R.  3574:  Mr.  Collins  of  Texas.  Mr.  Ging- 
rich, Mr.  Rotr-SELOT.  Mr.  Shumway,  Mr. 
Stangeland,  and  Mr.  Symms. 

HR.  3685:  Mr.  Campbell  and  Mr.  Edgar. 

H.R.  3766:  Mr.  Seiberling,  Mr.  Bedell,  and 
Mr.  Patterson. 

H.R.  3854 :  Mr.  Stokes  and  Mr.  Weaver. 

H  R.  3855:  Mr.  Stokes  and  Mr.  Weaver. 

HR.  3958:  Mr.  Cleveland.  Mr.  Prenzel, 
and  Mrs.  Spellman. 

H.R.  4238:  Mr.  Bevill,  Mr.  Coelho,  Mr. 
Clincer,  Mr.  Lloyd,  Mr.  Lagomarsino.  Mr. 
Roe  Mr.  Stokes,  Mr.  WHrrEHtmsT.  Mr.  Winn. 
and  Mrs.  Spellman. 

H.R.  4239:  Mr.  Bevill.  Mr.  Coelho.  Mr. 
Lloyd.  Mr.  Lagomarsino,  Mr.  Robinson.  Mr. 
ROE.  Mr.  Stokes  Mr.  Whitehurst,  Mr.  Winn. 
and  Mrs.  Spellman. 

H.R.  4306:  Mr.  Treen. 

H.R.  4329 :  Mr.  Guyer,  Mr.  Jacobs,  and  Mr. 
Shtjmway. 

H.R.  4563:  Mr.  Philip  M.  Crane. 

H.R.  4774:  Mr.  Weaver,  Mr.  Bereuter.  Mr. 
Lungren.  and  Mr.  Shumway. 

H.R.  5039:  Mr.  BoNioR  of  Michigan,  Mr. 
Clay,  Mr.  Mottl.  Mr.  Reuss.  Mr.  Stokes,  Mr. 
Thompson.  Mr.  Vento,  Mr.  Stewart,  Mr. 
Oberstar.  Mr.  Fauntroy.  and  Mrs.  Spellman. 


H.R.  5165:  Mr.  Stmms,  Mr.  DErme,  Mr. 
Hall  of  Texas.  Mr.  Forsythe,  Mr  Bcrcenzk. 

Mr.    Lagomarsino,    Mr.    Spence.   Mr.    Whjk. 

Mr.  Ooldwater,  Mr.  Kramer.  Mr.  Frenzh.. 

Mr.   Hughes.  Mr.   Leach  of   Louisiana.  Mr. 

Lent,  Mr.  Whitiaker.  Mr.  Stangeland,  Mr. 

McDonald.  Mr.  Badham.  Mr.  Guyer,  Mr.  Lott. 

Mr.  Jeffries.  Mr.  Sawyer,  and  Mr.  Tauke. 
H.R.  5235:  Mr.  Dougherty. 
SJ.  Res.   3:    Mr.   Schexter.   Mr.   Derrick. 

R:r.   ZEFERiTii.   Mr.   Hightower,   Mr.   Stark. 

Mr.  Nowak.  Mr.  V.'alcren.  Mr.  Bingham.  Mr. 

Flippo.  Mr.  Anthony,  Mr.  Hahmerschmidt. 

h:r.  Anderson  of  California.  Mr.  Rancel.  Mr. 

Wright.  Mr.  Gramm,  Mr.  Frost.  Mr.  Ford  of 

Michigan,  Mr.  Neal,  Mr.  Fowler,  Mr.  Jones 

o:     North     Carolina,     Mr.     Donnelly.     Mr. 

Yatron.   Mr.   Dan   Daniel.   Mr.   Gudcer.  Mr. 

Skelton.  Mr.  Leach  of  Iowa,  Mr.  Clexxland. 

Mr.  LmNGSTON.  Mr.  St  Germain,  Mr.  Fascell. 

Mr.  Bereuter.  Mr.  Bafalis.  Mr.  Bailey.  Mr. 

Thomas.  Mr.  Vclkmer,  Mr.  Satterfscld.  Mr. 

Phillip  Euhion,  Mr.  Clausen.  Mr.  Symms. 

Mr.    Blanchard.    Mr.    Hinson.    Mr.    de    la 

Garza,   Mr.    Gonzalez.    Mr.   Railsback.    Mr. 

Robinson,  Ms.  Fexraro,  Mr.  Hefner,  Mr. 
Carr.  Mr.  Abdnor.  Mr.  Evans  Of  Delaware, 
Mr.  Braoemas,  Mr.  Wolfe,  Mr.  Matsui.  Mr. 
UussD,  Mrs.  Smith  of  Nebraska.  Mr.  Ed- 
wards of  California.  Mr.  Leath  of  Texas.  Mr. 
Boner  of  Tennessee,  Mr.  Mavroules.  Mr. 
Robert  W.  Daniel.  Jr..  Mr.  IEIatchforo,  Mrs. 
Chisholm.  Mr.  Dannemeyer.  and  Mr.  Dixon. 
H.J.  Res.  163:  Mr.  Benjamin.  Mr.  Gingrich, 
Mr.  Buchanan,  Mr.  Leach  of  Louisiana,  and 
Mr.  Fazio. 

H.J.  Res.  306:  Mr.  Anderson  of  California. 
Mr.  Campbell,  Mrs.  Holt,  and  Mr.  MuaPHY  of 
New  York. 

H.J.  Res.  346:  Mr.  Bevill,  Mr.  Coelho,  Mr. 
Lloyd.  Mr.  Lagomarsino.  Mr.  Robinson.  Mr. 
Roe.  Mr.  Stokes.  Mr.  WHrixHURST.  Mr.  Winn. 
and  Mrs.  Spellman. 

HJ.  Res.  384:   Mr.  Blanchard,  Mr.  Solo- 
mon, and  Mr.  Carney. 
H.  Res.  75 :  Mrs.  Fenwick. 
H.   Res.   382:    Mr.   Lent,   Mr.   McDade.   Mr. 
Kemp,  and  Mr.  Derwinski. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

196.  By  the  SPEAKER:  Petition  of  the  In- 
terim Joint  Committee  on  Banking  and 
Insurance  of  the  Kentucky  General  Assem- 
bly, Frankfort,  Ky..  relative  to  Incremental 
bonding  under  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

197.  Also,  petition  of  the  City  Council. 
Woonsoc''et.  R  I.,  relative  to  energy;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

198.  Also,  petition  of  the  twelfth  General 
Synod  of  the  United  Church  of  Christ.  New 
York.  N.Y..  relative  to  human  rights;  jointly. 
to  the  Committees  on  Foreign  Affairs  and  the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXHI.  pro- 
posed   amendments  were  submitted  as 

follows : 

HJl.  2061 

By  Mr.  EDWARDS  of  California: 
— Page  220,  after  line  3,  insert  the  following: 
"(c)  All  criminal  Intelligence  systems  op- 
erating through  support  under  this  title 
shall  collect,  maintain  and  disseminate  crim- 
inal Intelligence  Information  In  conform- 
ance with  policy  standards  which  are  pre- 
scribed by  the  Office  of  Justice  Assistance, 
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Research  and  Statistics  and  which  are  writ- 
ten to  assure  that  the  funding  and  operation 
of  these  systems  furthers  the  puri>ose  of  this 
title  and  to  assure  that  such  systems  are  not 
utilized  in  violation  of  the  privacy  and  con- 
stitutional rights  of  Individuals. 

Page  220,  line  4,  strike  out  "(c)"  and  In- 
sert "(d) "  In  lieu  thereof. 
— Page  133.  line  12,  after  "government,"  In- 
sert   "repre£entatlves   of   professional    orga- 
nizations.". 

Page  141,  line  6.  after  "government,"  In- 
Art  "representatives  of  professional  orga- 
nizations,". 

Page  150,  line  19,  after  "business"  Insert 
"and  professional". 

Page  155,  line  17.  after  "community-based" 
insert  "and  professional". 

Page  181.  line  7.  strike  out  "and". 

Page  181.  line  9,  strike  out  the  period  and 
Insert  ";  and"  in  lieu  thereof. 

Page  181.  after  line  9,  insert  the  following: 

"(4»  to  improve  the  administration  of  Jus- 
tice by  encouraging  and  supporting  the  de- 
velopment, dissemination,  implementation, 
evaluation,  and  revision  of  criminal  Justice 
standards  and  guidelines." 

Page  193,  line  2.  after  "business"  Inrert 
"and  professional". 

By  Mr.  SENSENBRENNER: 
— Page  120.  beginning  In  line  22.  strike  out 
"(3)   support"  and  all  that  follows  through 
"justice  system:"  In  line  24. 

Page  120.  line  24.  strike  out  "(4)"  and 
insert  "(3>"  in  lieu  thereof. 

Page  120.  line  25.  strike  out  "(5)"  and 
insert  "(4)"  in  lieu  thereof. 

Page  120.  line  25.  strike  out  "(6)"  and 
insert    "(5)"   in   lieu    thereof. 

Page  121.  line  1.  strike  out  "(7)"  and  Insert 
"(6)"  in  lieu  thereof. 

Page  121.  line  3.  f^trike  out  "(8)"  and 
Insert  '•(!'>"  in  lieu  thereof. 

Pace  121.  line  7.  strike  out  "(9)"  and 
in.sert  "f8^"  in  lieu  thereof. 

Page  121.  line  10.  ?trli-e  out  "(10)"  and  in- 
sert "(9) "  in  lieu  thereof. 

Page  122.  beginning  in  line  14.  strike  out 
"parts  E  and"  and  Insert  "part"  in  lieu 
thereof. 

Page  125  line  8.  stride  out  "national  prior- 
ity grants  under  part  E  and". 

Page  12S.  line  23.  strike  out  "E.". 

Page  131.  beginning  In  line  18.  strike  out 
"national  priority  grants  rnder  part  E  and". 

Page  165.  line  23.  strike  out  "E.". 

Page  165.  line  23.  strike  out  "70"  and  insert 
"80"  in  lieu  thereof. 

Page  167.  line  16.  strike  out  "E  or". 

Page  173.  strike  out  line  16  and  all  that  fol- 
lows through  line  23  on  page  178. 

Page  195.  line  9.  strike  out  "E.". 

Page  196.  beginning  in  line  4,  strike  out 
"parts  E  and  P "  and  Insert  "part  F"  in  lieu 
thereof. 

Page  215.  strike  out  line  1  and  all  that  fol- 
lows through  line  3. 

Page  215,  line  4,  strike  out  "(3) "  and  Insert 
"(2)"  In  lieu  thereof. 

Page  215,  line  4,  strike  out  "E,". 

Page  215,  strike  out  line  7  and  all  that  fol- 
lows through  line  12. 

Page  215,  line  13,  strike  out  "(5)"  and 
Insert  "(3)"  In  lieu  thereof. 

Page  215,  line  19,  strike  out  "(6)"  and  In- 
sert "(4)"  in  lieu  thereof. 

Page  216,  line  1.  strike  out  "(7) "  and  Insert 
"(6)"  in  lieu  thereof. 

Page  216,  line  4,  strike  out  "(8)"  and  Insert 
"(6)"  In  lieu  thereof. 

Page  216,  line  8,  strike  out  "(9)"  and  Insert 
"(7)"  In  lieu  thereof. 

Page  216,  line  13,  strike  out  "  ( 10) "  and  In- 
sert "(8) "  In  lieu  thereof. 


Page  216.  line  17,  Btrtke  out  "(11)"  and  in- 
sert "(9)"  in  lieu  thereof. 

Page  228,  line  17.  strike  out  "E,". 

Page  228.  line  21.  strike  out  "$750,000,000" 
and  insert  "$685,700,000"  in  lieu  thereof. 

Page  228.  line  22,  strike  out  '$750,000,000" 
and  insert  "$685,700,000  "  in  lieu  thereof. 

Page  228,  line  23,  strike  out  "$750,000,000" 
and  insert  "$685,700,000"  in  lieu  thereof. 

Page  228,  line  23,  strike  out  "$750,003,000" 
and  insert  "$685,700,000"  In  Ueu  thereof. 

Page  230,  line  22.  strike  out  "E,". 
— On  page  131  delete  "civil,". 

On  page  135  line  24  delete  "civil  disputes". 

On  page  136  line  5  delete  "and  civil  dis- 
putes". 

On  page  140  delete  "civil,". 
— Page  146,  line  18.  after  the  semicolon  In- 
sert "and". 

Page  146,  strike  out  line  19  and  all  that 
follows  through  line  13  on  page  147. 

Page  147.  line  14,  strike  out  "(6)"  and  in- 
sert "(2)"  m  lieu  thereof. 

Page  148.  line  7.  strike  out  "402(aX,(6)"  and 
Insert  "402(a)  (2)"  in  lieu  thereof. 

Page  150.  strike  out  line  4  and  all  that  fol- 
lows through  line  9. 

Page  150.  line  10,  strike  out  "(B)"  and 
Insert  "(A)"  In  Ueu  thereof. 

Page  150,  line  10,  strike  out  "the  smaller". 

Page  150.  line  U,  strike  out  "defined  in 
section  402(a)(6)". 

Page  150.  line  12.  strike  out  "(C)"  and  In- 
sert "(B)"  In  lieu  thereof. 

Page  150,  line  17,  strike  out  "(D)"  and  In- 
sert "(C) "  In  lieu  thereof. 

Page  150,  line  21,  strike  out  "(E)"  and  In- 
sert "(D) "  In  lieu  thereof. 

Page  151,  strike  out  line  17  and  all  that 
follows  line  19  on  page  153. 

Pa?e  153.  line  20,  strike  out  "(4)"  and 
li^sert  "(3) "  In  lieu  thereof. 

Page  ia3.  In  each  of  lines  21  and  25,  strike 
out  "402(a)(6)"  and  Insert  "402(a)(2)"  in 
lieu  thereof. 

Page  154,  strike  out  line  15  and  all  that 
follows  through  line  7  on  page  156. 

Page  156,  line  8,  strike  out  "(d)"  and  in- 
sert "(c) "  in  lieu  thereof. 

Page  157,  line  15,  strike  out  "(e)"  and 
Insert  "(d)"  In  lieu  thereof. 

Page  158.  line  3.  strike  out  "council."  and 
insert  "council  and"  In  lieu  thereof. 

Page  1£8.  line  4.  strike  out  "and  local 
offices  established  pursuant  to  section 
402(c).". 

Page  158.  beginning  In  line  10,  strike  out 
"council."  and  all  that  follows  through 
402(c)."  In  line  12  and  Insert  "council  and 
the  Judicial  coordinating  committee"  in  lieu 
thereof. 

Page  158,  beginning  in  line  23.  strike  out 
"or  section  402(b)(4)  as  appropriate",  end- 
ing on  line  24. 

Page  168.  beginning  in  line  9,  strike  out 
"402(a)(2)"  and  all  that  follows  through 
"section"  in  line  10. 

Page  170.  beginning  In  line  4.  stri:.-e  out 
"Eligible  Jurisdictions"  and  all  that  follows 
through  line  15. 

Page  170,  beginning  in  line  18,  strike  out 
"402(a)(6)"  and  all  that  follows  through 
"402(c),"  In  line  22  and  Insert  "402(a)(2)," 
in  lieu  thereof. 

Page  171,  beginning  In  line  8,  strike  out 
"If  in  a  particular  State"  and  all  that  follows 
through  line  14. 

Page  172.  line  19.  strike  out  "through  (6)". 

Page  230,  beginning  in  line  5,  strike  out 
"An  amount"  and  all  that  follows  through 
"$25,000."  in  line  13. 

Page  230.  line  25.  strike  out  "402(a)(4)" 
and  Insert  "402(a)(2)"  In  Ueu  thereof. 

Page  231,  beginning  In  line  4.  strike  out 
"which  are  not"  and  all  that  follows  through 
"and  (4)"  In  line  6. 


H.R.  2172 
By  Mr.  PEYSER: 

— Page  36.  line  12.  strike  out  "16.3"  and  In- 
sert in  lieu  thereof  "15.5". 
— Page  38.  line  6.  strike  out  "15.8"  and  Insert 
in  lieu  thereof  "15". 

—Page  38.  line  12,  strike  out  "107"  and  Insert 
in  lieu  thereof  "105". 

— Page  39.  strike  out  line  4  and  tU  that  fol- 
lows down  through  line  12  on  page  40. 

Page  33.  strike  out  lines  11  through  17, 
inclusive. 

Renumber  the  succeeding  paragraphs  of 
section  201  of  the  bill  accordingly. 

Page   38.  lines    1   and   2,  strike  out  "and 

PAYMENTS  TO  ACHIEVE  ASSURED  BETURN". 

Page  40.  line  13,  strike  out  "(c) "  and  insert 
in  lieu  thereof  "(b)". 

Page  40.  lines  15  and  16.  strike  out  ",  and 
the  assured  return,". 

Page  40.  line  23.  strike  out  "(d)"  and  In- 
sert in  lieu  thereof  "(c)". 
— Page  47.  strike  out  line  18  and  all  that  fol- 
lows down  through  line  4  on  page  49. 

Page  50.  strike  out  line  15  and  all  that  fol- 
lows down  through  line  4  on  page  51. 

Redesignate  sections  206  and  207  of  the  bUl 
as  sections  205  and  206.  respectively,  and  re- 
designate sections  209  through  212  of  the  bill 
as  sections  207  through  210,  respectively. 
— Page  65.  between  lines  8  and  9  insert  the 
following: 
Sec.  302.  Adjustment  Assistance. 

(a)  PRoourERS. ^Notwithstanding  section 
251  of  the  Trade  Act  of  1974,  petitions  for 
certification  of  eligibility  of  producers  of 
sugar  to  apply  for  adjustment  assistance  un- 
der chapter  3  of  title  II  of  such  Act  shall  be 
filed  with  the  Secretary,  and  the  Secretary 
shall  perform  all  the  functions  and  dtities 
of  the  Secretary  of  Commerce  under  such 
section  with  respect  to  such  petitions. 

(b)  Refiners. — (1)  For  purposes  of  deter- 
mining eligibility  to  apply  for  adjustment 
assistance  under  section  222.  251(c),  or  271 
(c)  of  the  Trade  Act  of  1974,  increases  of  Im- 
ports of  articles  like  or  directly  competitive 
with  sugar  shall  be  deemed  to  have  con- 
tributed Importantly  to — 

(A)  any  total  or  partial  separation,  or 
threat  thereof,  of  a  significant  number  or 
proportion  of  the  workers  from  one  or  more 
firms  or  subdivisions  of  firms  which  are  In 
the  business  of  reflnln-j  sugar;  and 

(B)  any  absolute  decrease  In  sales  or  pro- 
duction of  such  firms  or  subdivisions. 

(2)  Terms  used  in  this  subsection  shall 
have  the  same  meanings  such  terms  have  in 
title  II  of  the  Trade  Act  of  1974. 


H.J.  Res.  399 
By  Mr.  LUNGREN: 
—Immediately  after  section  101(d),  add  the 
following  new  language:  "No  funds  con- 
tained in  this  section  shall  be  \ised  to  re- 
model the  gallery  In  statuary  hall  In  the 
Capitol  into  carrels  or  Into  any  other  struc- 
tures constituting  additional  office  or  work 
space  for  Members  of  Congress," 


H.  CoN.  Res.  186 


By  Mr.  COUGHLIN: 
—In  the  matter  relating  to  the  recommended 
level     of    Federal     revenues     decrease     the 
amount  by  $1,000,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  Increase  the  amount  by  $l,O0C,- 
000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  increase  the  amount 
by  $1,000,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  increase 
the  amount  by  $1,000,000,000. 
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— ^In  the  matter  relating  to  the  recommended 
level  for  Education,  Training,  EmplOTment, 
and  Social  Services  (function  600)  decrease 
the  amount  by  $260,000,000; 

In  the  matter  relating  to  the  recommended 
level  of  Federal  revenues  decreoae  the  amount 
by  $250,000,000. 

By  Mr.  MATTOX: 

(Amendment  to  H.  Con.  Res.  186,  or  to 
any  amendment  In  the  nature  of  a  substi- 
tute to  H.  Con.  Res.  186.) 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  reduce 
the  amount  by  $560,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $650,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  $550,- 
000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount 
by  $550,000,000; 

In  the  matter  to  the  amount  by  which 
the  statutory  limit  on  the  public  debt  should 
accordlnglv  be  increased,  reduce  the  amount 
by  $660,000,000. 

(16)  In  the  matter  relating  to  function 
850:  General  Purpose  Fiscal  Assistance  re- 
duce the  amount  for  budget  authority  by 
$550,000,000;  and  reduce  the  amount  for 
outlays  by  $550,000,000. 

By  Mr.  ROUSSELOT: 

(Amendment  In  the  nature  of  a  substl- 
tute.) 

— Strike  all  after  the  resolving  clause  and 
Insert  In  lieu  thereof  the  following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1, 
1979— 

(1)  the  recommended  level  of  Federal 
revenues  Is  $516,000,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  Is  $14,000,000,000: 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $600,000,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $518,000,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  is 
$0:  and 

(5)  the  appropriate  level  of  the  public  debt 
Is  $856,900,000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  Is  $22,700,000,000. 

Sec.  2.  The  Congress  reaffirms  its  com- 
mitment to  find  a  way  to  relate  accurately 
the  outlays  of  off-budget  Federal  entitles  to 
the  budget.  The  Congress  recognizes  that  by 
law  the  outlays  of  off-budget  Federal  en- 
titles are  not  reflected  In  the  budget  totals, 
and  that  In  fiscal  year  1980,  off -budget  out- 
lays (and.  hence,  the  off -budget  deficit)  are 
estimated  to  be  $16  billion. 

Sec  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1979,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows : 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $138,166,000,000; 

(B)  Outlays.  $128,587,000,000. 

(2)  International  Affairs  (160) : 

(A)  New  budget  authority,  $12,647,000,000; 

(B)  Outlays.  $6,000,000,000. 

(3)  General  Science,  Space,  and  Technology 
(250) : 


(A)  New  budget  authority.  $6,498,000,000; 

(B)  Outlays,  $5,151,000,000. 

(4)  Energy  (270) : 

(A)  New  budget  authority.  $19,696,000,000; 

(B)  Outlays,  $6,600,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority.  $12,600,000,000; 

(B)  Outlays.  $11,245,000,000. 

(6)  Agriculture  (350): 

(A)  New  budget  authority,  $4,983,000,000; 

(B)  Outlays,  $2,542,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $6,778,000,000; 

(B)  Outlays.  $2,828,000,000. 

(8)  Transportation  (400) : 

(A)  New  budget  authority.  $19,274,000,000; 

(B)  Outlays,  $17,600,000,000. 

(9)  Community  and  Regional  Development 
(460) : 

(A)  New  budget  authority,  $8,120,000,000; 

(B)  Outlays,  $7,689,000,000. 

(10)  Education,  Training,  Employment  and 
Social  Services  (600)  : 

(A)  New  budget  authority.  $31,491,000,000; 

(B)  Outlays,  $28,600,000,000. 

(11)  Health  (650): 

(A)  New  budget  authority,  $56,801,000,000: 

(B)  Outlays,  $52,734,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority.  $212,551,000,000; 

(B)  Outlays.  $178,050,000,000. 

(13)  Veterans  BenefiU  and  Services  (700)  : 

(A)  New  budget  authority.  $21,607,000,000; 

(B)  Outlays.  $20,851,000,000. 

(14)  Administration  of  Justice  (760) : 

(A)  New  budget  authority.  $4,269,000,000: 

(B)  Outlays.  $4,300,000,000. 

(16)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,327,000,000; 

(B)  Outlays,  $4,100,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority,  $6,500,000,000; 

(B)  Outlays,  $6,489,000,000. 

(17)  Interest  (900) : 

(A)  New  budget  authority.  $53,880,000,000; 

(B)  Outlays.  $53,880,000,000. 

(18)  Allowances  (920): 

(A)  New   budget  authority,   $482,000,000; 

(B)  Outlays,  $453,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority.  -$19,600,000- 
000; 

(B)  Outlays,  —$19,600,000,000. 

Sec  4.  The  Congress  projects  the  following 
budget  aggregates  for  fiscal  years  1981-82, 
based  on  the  policies  assumed  In  sections  one 
and  three — 

(1)  the  level  of  Federal  revenues  Is  as 
follows: 

Fiscal  year   1981:    $567,000,000,000. 
Fiscal  year  1982:   $624,000,000,000. 

(2)  the  level  of  total  new  budget  author- 
ity Is  as  follows? 

Fiscal  year  1981 :  $645,000,000,000. 
Fiscal  year  1982 :  $693,000,000,000. 

(3)  the  level  of  total  budget  outlays  Is  as 
follows: 

Fiscal  year  1981 :  $664,000,000,000. 
Fiscal  year  1982:  $592,000,000,000. 

(4)  the  amount  of  surplus  In  the  budget  la 
as  follows: 

Fiscal  year  1981:  $3,000,000,000. 

Fiscal  year  1982:  $32,000,000,000. 

(6)  the  level  of  the  public  debt  Is  as  fol- 
lows: 

Fiscal  year  1981 :  $884,900,000,000. 

Fiscal  year  1<)82:  $893,300,000,000. 

Sec.  6.  In  1980.  each  standing  committee  of 
the  House  of  Representatives  having  jurisdic- 
tion over  entitlement  programs  shall  Include 
in  Its  March  16  report  to  the  Budget  Com- 
mittee of  the  House  of  Representative  spe- 


cific reoommendatlona  as  to  wbat  changes,  if 
any,  would  be  appropriate  In  the  funding 
mechanisms  of  such  programs  to  enable  Con- 
gress to  exercise  mora  fiscal  control  ow 
expenditures  mandated  by  these  eatltla- 
menta. 

Within  a  rcaaonable  period  of  tisne  after 
March  15. 1980.  the  Budget  Committee  of  the 
House  of  Representatives  shall  submit  to  the 
House  such  recommendations  as  It  conildm 
appropriate  baaed  on  such  reports. 

By  Mr.  RUDD: 
—Page  3.  line  8.  strike  out  "$138,166  0004M)0" 
and  Insert  In  lieu  thereof  "$144JMOX)00,000". 

Page  3.  line  9.  strike  out  "$128,587,000,000" 
and  insert  in  Ueu  thereof  "$133,280,000,000". 

Increase  the  aggregate  amounte  In  the 
first  section  (other  than  the  amount  of  the 
recommended  level  of  Federal  revenues  and 
the  amount  by  which  the  aggregate  amount 
of  Federal  revenues  should  be  Increased)  ac- 
cordingly. 

Page  4.  line  7.  strtke  out  "$8,991,000,000" 
and   insert  In   Ueu   thereof  "$8,807,000,000". 

Page  4.  line  8.  strike  out  "$8,289,000,000" 
and  Insert  In  lieu  thereof  "$8,167,000,000". 

Increase  the  aggregate  amounts  In  the  first 
section  (other  than  the  amotint  of  the  rec- 
ommended level  of  Federal  revenues  and  the 
amount  by  which  the  aggregate  amount  of 
Federal  revenues  should  be  increased)  ac- 
cordingly. 

Page  4.  line  11.  strike  out  "$31,491,000,000" 
and  Insert  In  Ueu  thereof  "$30,258,000,000". 

Page  4.  line  12.  strike  out  "$31,471,000,000" 
and  Insert  In  Ueu  thereof  "$30,366,000,000". 

Increase  the  aggregate  amounts  In  the  first 
section  (Other  than  the  amount  of  the  rec- 
ommended level  of  Federal  revenues  and  the 
amount  by  which  the  aggregate  amount  of 
Federal  revenues  should  be  Increased)  ac- 
cordingly. 

Page  4.  line  17.  strike  out  "$217,668,000.- 
000"  and  Insert  In  lieu  thereof  "$211,046.- 
000.000". 

Page  4.  line  18.  strike  out  "$188,795,000.- 
000"  and  Insert  In  Ueu  thereof  "$184,648,- 
000.000". 

Increase  the  aggregate  amounts  In  the  first 
section  (other  than  the  amount  of  the  rec- 
ommended level  of  Federal  revenues  and  the 
amount  by  which  the  aggregate  amount  of 
Federal  revenues  should  be  Increased)  ac- 
cordingly. 


H.  J.  Res.  399 


By  Mr.  SOLOMON: 
— On  pages  4  and  5.  strike  out  the  clause 
"(except  as  to  executive  salaries  which  are 
covered  In  the  next  paragraph)."  on  lines  25 
and  1. 

On  page  6.  line  6.  strike  out  the  period 
and  all  down  through  the  word  "Such"  on 
line  23.  and  Insert  ":   Provided.  That  any". 

On  page  6,  line  2.  after  the  word  "Consti- 
tution" strike  the  period  and  Insert  the  fol- 
lowing :  "the  provisions  of  section  304  of  the 
Legislative  Appropriation  Act.  1979.  which 
limit  the  pay  for  certain  Federal  offices  and 
positions,  shall  apply  to  funds  appropriated 
by  this  Act  or  any  other  Act  for  the  fiscal 
year  1980." 

S.  832 
By  Mr.  EMERY; 
—At  the  end  of  the  bill  add  the  following 
new  section; 

"Section  320(a)  (1)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  USC.  441(a)  (a) 
( 1 ) )  is  amended  by  striking  the  period  after 
"$5  000"  and  inserting  the  following:  ";  or 
(D)  to  any  political  committee,  with  respect 
to  any  election  for  Federal  office  which  w^as 
established  on  behalf  of  an  individual  who 
is  not  a  candidate  within  the  meaning  of  the 
Act  which.  In  the  aggregate,  exceed  $1,000." 
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SHOOTING  OURSELVES 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  today 
we  are  debating  the  Export  Control  Act 
amendments.  Under  the  Carter  adminis- 
tration the  emphasis  as  regards  Com- 
munist nations  has  been  on  exports  and 
not  controls.  Time  after  time  in  recent 
years,  the  Soviets  have  achieved  a  tech- 
nological breakthrough  ahead  of  the  pre- 
dictions by  our  intelligence  people.  Does 
this  mean  that  Soviet  scientists  are  be- 
coming smarter?  Not  a  bit  of  it.  The 
United  States  is  simply  exporting  more 
sophisticated  technology  to  the  Soviet 
Union,  which  is  applied  to  their  weap- 
onry. It  was  recently  revealed  that  the 
Kama  River  truck  plant  is  now  produc- 
ing trucks  upon  which  missiles  are 
mounted.  Thus,  an  arrangement  on  East- 
West  trade  made  years  ago  under  the 
Nixon  administration  has  come  to  haunt 
us.  What  was  the  reaction  of  the  Carter 
administration?  Certainly  no  attempt  to 
correct  the  problem,  but  a  determined 
effort  to  sweep  the  disclosure  under  the 
rug.  It  is  time  to  call  a  halt  to  arming 
our  enemy  and  no  time  would  be  more 
appropriate  than  now  while  we  puzzle 
what  to  do  over  the  Soviet  combat  bri- 
gade in  Cuba.  A  fine  editorial  on  this  sub- 
ject from  the  Savannah  Morning  News 
of  August  6. 1979,  follows: 

Shooting  Ourselves 

Former  Secretary  of  State  Henry  Kissinger 
says  that  one  of  his  condltlcns  for  support- 
ing the  SALT  II  treaty  Is  Increased  military 
spending.  This,  he  maintains,  Is  necessary  in 
light  of  the  Soviet  Union's  military  build- 
up. 

We  stand  second  to  none  in  advocating 
a  strong  defense,  and  we  do  believe  that  In- 
creases are  necessary.  But  having  said  this, 
we  must  affirm  that  ever  higher  military 
spending  can  banlcrupt  a  nation  Just  as 
surely  as  any  other  kind  of  spending. 

Thus,  is  there  any  way  aside  from  more 
spending  to  achieve  military  security?  The 
answer  mcst  certainly  is  yes. 

It  consists  of  cutting  off  the  sale 
of  sophisticated  U.S.  technology  to  the  So- 
viet Unicn,  which  Moscow  is  using  to  build 
up  its  war  machine.  This  incredible  com- 
merce has  been  brought  upon  us  by  greedy 
corporations  that  evidently  place  profits 
above  patriotism. 

Rep.  Lester  Wolff,  D-N.Y.,  was  one  of  77 
congressmen  who  called  last  fall  fcr  an  end 
to  our  hemorrhage  of  technology.  He  noted 
that  "There  have  been  countless  e.xamples 
of  technology  transfer  which  have  blatant 
military,  police  or  intelligence  Fathering  po- 
tential." Adds  Retired  Army  Gen  Daniel  O. 
Graham,  former  head  cf  the  Defense  Intel- 
ligence Agency:  "We've  been  shooting  our- 
selves in  the  foot  with  these  technology 
sales." 

The  Carter  administration,  unfortunate- 
ly, doesn't  seem  too  Interested  in  stopping 
them.  Last  May  a  Commerce  Department  of- 
ficial testified  before  Congress  that  controls 
on    the    sale   of    technology    to    the    Soviet 


Union  were  adequate.  But  Lawrence  Brady, 
former  acting  director  of  the  department's 
watchdog  agency  on  sales,  disagreed.  He 
maintained  that  the  ccntrols  were  a  sham- 
bles. 

For  his  refusal  to  toe  the  party  line, 
Mr.  Brady  was  demoted. 

Lest  we  be  accused  of  picking  on  the 
Carter  administration  we  should  note  that 
sales  have  pone  on  under  previous  adminis- 
trations. Take,  for  example,  the  Nixcn  years. 
According  to  former  Ge:rgia  Rep.  Ben  Black- 
burn, the  same  Henry  Kissinger  who  now 
worries  about  our  defenses  once  boasted  of 
having  expedited  the  sale  of  ball  bearing 
equipment    to    the   Soviets. 

One  reason  the  frrmer  secretary  calls  for 
more  defense  spending  is  the  need  to  coun- 
ter the  Increased  accuracy  of  Soviet  mis- 
siles. Precision  ball  bearings  were  essen- 
tial to  that  improvement. 

For  the  sake  of  security  and  the  sav- 
ing of  defense  dollars,  we  must  end  the 
sale  of  shovels  to  a  nation  calculating  how 
to  bury  us.4 


SOCIAL  SECURITY  TAX  CREDIT 
"INGENIOUS" 


HON.  RICHARD  A.  GEPHARDT 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1979 

•  Mr.  GEPHARDT.  Mr.  Speaker,  on 
Monday,  July  23.  I  joined  with  my  dis- 
tinguished colleagues  Congressmen 
DoDD,  DowE\.  Glickman.  Heftel.  Hol- 
land, Jenkins,  Mattox.  Mineta.  Obey. 
and  WiRTH  in  introducing  H.R.  4990,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  an  income  tax  credit 
for  social  security  taxes  paid  in  1980  and 
1981.  We  did  this  when  the  current  re- 
cession first  became  a  reality.  A  stimula- 
tive tax  cut  may  ultimately  be  necessary 
despite  this  period  of  high  inflation  and 
given  our  commitment  to  balance  the 
Federal  budget,  but  if  we  do  anything  in 
this  regard,  we  think  it  should  be  a  pay- 
roll tax  cut. 

A  payroll  tax  cut  in  the  form  presented 
in  H.R.  4990  is  advantageous  for  several 
reasons,  among  them  being  the  anti- 
inflationary  impact.  The  adviser  to  the 
President  on  inflation,  Alfred  E.  Kahn, 
agrees.  By  letter  dated  August  3,  1979, 
Mr.  Kahn  also  termed  H.R.  4990  "inge- 
nious" in  that  it  accomplishes  a  payroll 
tax  cut  without  offending  the  people  who 
want  to  preserve  the  integrity  of  the  so- 
cial security  trust  funds.  The  full  text  of 
his  letter  reads  as  follows: 

August  3,  1979. 
Hon.  Richard  A.  Gephardt, 
House  0/  Representatives, 
Washington,  DC. 

De.^r  Dick;  Yes.  I  was  Indeed  Interested 
in  your  statement  of  July  19  on  giving  tax- 
payers a  credit  for  their  social  security  pay- 
ments. 

You  will  recognize  that  the  Administra- 
tion has  for  the  time  being  decided  to  con- 
tinue along  its  present  fls;:al  path,  but  care- 
fully monitoring  the  economy  to  see  when 


and  if  some  adjustment  is  necessary.  At  that 
time,  reduction  in  the  burden  of  payro'l 
taxes  seems  to  me  to  deserve  the  stro:igc>it 
possible  emphasis  (I'm  tired  of  the  word 
"priority"). 

And  your  suggestion  seems  to  me  an  In- 
genious way  to  accomplishing  it.  without 
offending  the  people  who  want  to  preserve 
the  integrity  of  the  trust  fund,  and  for  good 
reasons. 

I  promise  you  to  keep  it  In  mind  and  give 
it  most  careful  consideration.  (See  what  a 
complete  bureaucrat  I've  become?) 

Very  best  regards, 
Sincerely, 

Alfred  E.  Kahn, 
Adviser  to  the  President  on  Inflation  % 


SOUTHWESTERN  UNIVERSITY— A 
PROUD  AND  GOOD  INSTITUTION 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  recently  an 
esteemed  American,  former  Ambassador 
to  Australia,  Edward  A.  Clark  of  Austin, 
Tex.,  took  time  out  of  his  busy  schedule 
to  speak  in  Beaumont,  Tex.,  about 
Southwestern  University  in  Georgetown, 
Tex. 

Southwestern  University  was  charter- 
ed by  the  Republic  of  Texas  in  1840, 
and  has  been  providing  top  quality  pri- 
vate education  to  students  from  across 
the  State,  and  the  world,  since  then. 

Ambassador  Clark's  remarks  puts 
forth  clearly  the  reason  why  Southwest- 
ern is  a  quality  school,  and  why  all  of 
us  associated  with  it  have  the  right  to 
be  very  proud. 

His  remarks  follow: 

Remarks  of  Hon.  Edward  A.  Clark  at 
Beaumont.  Tex.  reception  for  Southwest- 
ern University 

You  can  place  the  credit — or  the  blame — 
for  my  being  here  visiting  with  you  today, 
on  Bishop  A.  Frank  Smith,  who  was  the 
greatest  Methodist  bishop  ever  to  serve  in 
Texas.  He  bears  tte  responsibility  for  two 
reasons. 

The  first  reason  is  that  Bishop  Smith  led 
an  exemplary  life.  He  provided  a  wonderful 
example  of  leadership  to  all  of  us  through 
his  life,  and  I  am  inspired  by  that  example. 
The  second  reason  the  great  Bishop  Smith  is 
responsible  for  me  being  in  Beaumont  this 
afternoon  is  that  he  had  a  son — A.  Frank 
Smith.  Jr.  And.  when  A.  Prank  Smith.  Jr. 
said  to  me.  "Ed.  you  just  must  help  us  with 
Southwestern  University."  I  could  not  say 
"No".  The  words  Just  would  not  form.  De- 
spite my  protests  of  being  over-age  and  very 
tired.  Frank  Smith  convinced  me  that  I  must 
take  a  part  In  telling  the  story  of  South- 
western University  and  helping  It  along. 

So  I  agreed  and  that  !s  why  I  am  here.  And 
I  am  so  grateful  that  each  of  you  would  Join 
us  here  today  on  behalf  of  Southwestern  be- 
cause I  want  to  tell  you  a  little  about  this 
school  and  the  people  who  have  an  Interest 
In  It. 

You  probably  are  fully  Informed  on  the 
fact  that  Southwestern  Is  the  oldest  char- 


This  "bullet"  symbol  identifies  statements  or  insert!  ons  which  are  not  spoken  by  the  Member  on  the  floor. 


25152 


EXTENSIONS  OF  REMARKS 


September  18,  1979 


September  18,  1979 


tered  university  In  the  State  of  Texas.  It  was 
In  1840 — ^Just  four  years  after  Texas  de- 
clared Independence  from  Mexico — that  a 
charter  was  granted  to  one  of  our  small  col- 
leges that  would,  a  few  years  later,  become 
Southwestern  University. 

We  had  a  wonderful  name  In  those  days — 
The  Texas  University.  But  the  Legislature 
later  talked  us  out  of  that  name  when  they 
wanted  to  establish  what  has  become  The 
University  of  Texas.  Now,  the  institution 
established  by  the  Legislature  has  grown 
somewhat  larger  than  Southwestern.  We  re- 
main small  to  this  day — about  one  thousand 
students  are  enrolled  this  year.  But  I  cer- 
tainly do  not  know  that  the  quality  of 
education  is  any  higher  at  the  larger  school 
than  at  Its  namesake. 

Our  students  are  certainly  receiving  some- 
thing that  Is  Just  not  available  at  a  large 
state  university:  A  quality  education  that 
emphasizes  personal  teaching.  A  school  that 
cares  about  each  student  Individually.  We 
can  care  because  we  have  one  faculty 
member  for  every  thirteen  or  fourteen 
students. 

And,  our  professors  do  a  good  Job  of  teach- 
ing their  students : 

In  the  last  two  years,  virtually  100%  of 
the  Southwestern  graduates  who  applied  to 
law  school  were  accepted  to  the  schools  of 
their  choice. 

In  the  last  0  years,  every  science  gradu- 
ate of  Southwestern  who  applied  for  admis- 
sion to  graduate  school  was  accepted  to 
graduate  school. 

During  the  past  8  or  9  years,  60%  of  the 
Southwestern  graduates  wanting  to  go  on  to 
medical  school  have  been  accepted,  while 
the  national  average  Is  much,  much  lower 
(39%),  During  one  year  recently.  South- 
western alum.nl  graduated  with  highest 
honors  at  six  different  medical  schools  In 
the  country.  And,  In  one  year  alone.  South- 
western graduates  were  the  first  In  their 
graduating  class  at  each  of  three  medical 
schools. 

Students  from  all  areas  of  Southwestern 
do  Just  as  well,  and  I  could  cite  similar  ex- 
amples for  students  of  drama  or  account- 
ing or  teaching.  In  the  School  of  Fine  Arts, 
for  example,  there  is  a  tradition  of  success 
dating  back  tu  J.  Frauk  Doble,  who  was  him- 
self graduated  from  Southwestern  and  did 
early  writing  there. 

And.  the  faculty  Is  Just  as  good  as  the 
students.  Seventy-percent  of  the  entire  fac- 
ulty have  earned  doctorates  In  their  spe- 
cialty. And,  I  might  mention  that  there  are 
no  teaching  assistants  at  Southwestern.  Our 
assistant  professors  and  associate  professors 
and  full  professors  teach  those  students 
themselves. 

So,  why  do  I  tell  you  all  of  this?  I  do  so  for 
this  reason:  Sout*i  western  Is  a  private 
school.  Not  a  public  school  supported  by 
the  Federal  or  state  governments.  And.  we 
are  proud  to  be  a  private  school  because  we 
want  to  remain  Independent  of  Federal  and 
state  money  that  would  carry  with  It  re- 
strictions on  our  freedom  of  action.  We  want 
to  be  able  to  Instill  sound  moral  and  edu- 
cational values  without  looking  over  our 
shoulder  to  see  if  we  are  displeasing  some- 
one in  Washington. 

But  that  means  we  have  got  to  have  help 
to  stay  in  business.  And.  fortunately,  many 
outstanding  and  solid  citizens  of  Texas  have 
helped.  Not  Just  A.  Prank  Smith.  Jr.,  but 
men  like  Roy  Cullen.  Charles  Prothro.  Joe 
C.  Walter,  Jr.  of  Houston — and  such  other 
dLstlngulshed  members  of  our  board  cf  di- 
rectors as  Chief  Federal  District  Judge  Joe 
Fisher  and  Dr.  J  H.  E.  Dlshman  here  In 
Beaumont.  Congressman  J.  J.  "JaV-e"  Plrkle 
of  Austin,  and,  of  course.  United  States  Sen- 
ator John  Tower, 

But  the  efforts  of  everyone  of  us  are  like 
a  molehill  when  set  down  beside  the  moun- 
tainous example  of  one  other  person  I  must 
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mention:  lit.  George  R.  Brown  of  Houston. 
George  and  bis  family — Including  Herman 
Broun  when  be  was  alive — have  certainly 
been  the  most  faithful,  most  productive, 
most  generous  supporters  that  any  Institu- 
tion of  higher  learning  ever  had  to  help  It. 

George  Brown  has  established  a  program 
that  provides  for  the  matching  of  every  dol- 
lar we  raise  for  Southwestern  University  In 
unrestricted  giving.  And,  In  many  cases,  he 
will  give  us  not  Just  one  dollar  for  every 
dollar  we  raise.  No,  sir!  The  Brown  Founda- 
tion will  match  gifts  two-for-one,  three-for- 
one,  or  even  f our-for-one. 

So,  with  that  kind  of  magnificent  example, 
what  could  I  do  when  A.  Frank  Smith,  Jr. 
called  to  ask  If  I  would  help?  I  could  work 
for  Southwestern  for  SO-years  and  not  match 
the  generosity  of  the  Browns.  So,  I  said, 
"Yes,  sir,  Frank.  I  will  try — If  my  friends 
will  be  kind  to  me." 

Someone  once  called  me  an  exhorter.  and  I 
certainly  do  not  mind  being  an  exhorter 
about  Southwestern.  The  cause  of  private 
education  is  just  too  important,  and  the  val- 
ues Instilled  by  a  school  like  Southwestern 
are  Just  too   Important — to  be  lgnorsd.9 
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HOW  MUCH  TO  SAVE  LIVES? 


HON.  DOUGLAS  WALGREN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1979 

•  Mr.  WALGREN.  Mr.  Speaker  50,000 
Americans  will  lose  their  lives  on  our 
Nation's  highway  this  year  as  they  did 
last  year.  The  cost  of  these  highway  fa- 
talities to  our  society  in  1978  was  a  stag- 
gering $48  billion,  a  cost  borne  by  all 
taxpayers  for  emergency  medical /rescue 
treatment  for  crash  victims,  higher  car 
and  medical  insurance  premiums,  social 
security  survivors  benefits,  and  welfare 
payments  to  survivors  of  crash  victims. 

In  1  year  we  lose  more  lives  on  our 
roads  than  we  did  in  the  entire  Vietnam 
war,  yet  we  proceed  at  an  agonizingly 
and  deathly  pace  to  provide  our  citizens 
with  cars  that  are  truly  safe  to  drive. 
Airbags  have  been  proved  to  be  a  safe, 
life-saving  tool,  yet  we  are  now  engaged 
in  a  debate  in  which  misinformation  has 
been  characteristic. 

No  one  is  trying  to  force  others  to  pur- 
chase cars  with  airbags,  but  some  Mem- 
bers want  to  deny  me  the  right  to  pur- 
chase a  car  with  this  protection.  That 
is  just  plain  wrong. 

As  we  begin  debate  on  this  issue  here 
in  the  House,  I  want  to  draw  the  atten- 
tion of  my  colleagues  to  an  excellent  efdi- 
torial  in  the  Philadelphia  Inquirer.  How 
much  are  American  lives  really  worth? 
Is  $500  Too  Much  to  Save  LrvES  »  Atrro 
Smash-Ups? 

Rep.  John  Dlngell.  a  12-term  Democrat 
from  Mlchl<jan.  Is  pushln?  legislation  to  pre- 
vent the  U.S.  Department  of  Transportation 
from  spending  funds  "to  Implement  or  en- 
force any  standard  or  regu'atlon  which  re- 
quires any  motor  vehicle  to  be  equipped  with 
an  occupant  restraint  system  (other  than  a 
belt  system.)" 

What's  that  supposed  to  mean?  The  auto- 
matic crash  protection  ordered  by  DOT  after 
years  cf  procrastination  won't  go  Into  effect 
until  the  1982  model  year  for  large  auto- 
mobiles. 1983  for  medium-sized  and  1984  for 
small.  Why  forbid  DOT  now  to  do  what  It 
won't  be  doing  lor  at  least  two  years? 


Well,  Mr.  Dlngell  linows  what  he's  up  to. 
The  Michigan  congressman,  whose  efforts  are 
supported  by  several  of  his  colleagues  from 
Michigan  as  well  as  other  states,  wants  first 
to  deaate  and  finally  to  destroy  the  air  bag 
and  other  forms  of  automatic  safety  re- 
straints. Two  amendments  with  that  aim  are 
scheduled  to  come  to  the  House  floor  this 
week.  They  must  be  defeated. 

Mr.  Dlngell  and  Detroit's  other  congres- 
sional fellow-travelers  (Including  OOP  Rep. 
Bud  Shuster  of  Pennsylvania)  offer  several 
phony  arguments  against  the  air  bag.  On« 
is  that  the  air  bag  doesn't  work;  that  It 
actually  endangers  the  lives  of  children  rid- 
ing in  automobiles.  Yvonne  Grabls,  elgbt- 
year-old  daughter  of  a  Maryland  couple,  came 
to  Washington  a  couple  of  months  ago  and 
testified  to  the  contrary.  Her  life  had  been 
saved  when.  In  a  crash  that  demolished  the 
car  she  was  riding  In,  the  air  bag  Immediate- 
ly Inflated  It  was  like  "a  pillow  fight,"  she 
said. 

Lousranda  Harris,  also  of  Maryland,  had 
this  to  say  about  a  crash  at  45  miles  per 
hour  with  her  three  children  In  the  car :  "Be- 
fore I  could  say  'Oh  no!'  the  air  bags  came 
out."  She  and  her  children  suffered  only  mi- 
nor Injuries.  "After  the  accident.  I  said  to 
myself,  my  God.  If  these  air  bags  hadn't 
been  here,  we  would  have  gone  through  the 
windshield." 

According  to  DOT.  some  9.000  lives  would 
be  saved  every  year  and  65.000  Injuries 
averted  by  requiring  automobiles  to  be 
equipped  with  such  automatic  restraints  as 
the  air  bag  or  Volkswagen's  automatic  seat 
belt. 

This  Is.  of  course:  an  estimate,  but  it 
ought  to  be  sulBclent  rebuttal  of  the  argu- 
ment that  the  air  bag  Is  too  costly.  According 
to  DOT.  the  air  bag  would  add  around  $200 
to  the  price  of  an  automobile.  Even  If  you 
accept  the  outside  estimate  of  Detroit.  $500, 
how  many  people  would  seriously  assert  that 
their  lives  or  the  lives  of  their  children  arent 
worth  $500? 

Air  bag  foes  assert  that  Americans  don't 
want  a  passive  restraint  system  In  their 
automobiles  and  that  the  air  bag  Is  just 
another  example  of  excessive  government 
regulation. 

According  to  a  recent  survey  by  the  firm 
of  Peter  D.  Hart  Research  Associates,  how- 
ever, the  overwhelming  maiorlty  of  Ameri- 
cans do.  in  fact,  support  federal  efforts  to 
require  Detroit  to  Install  the  pa.'sslve  re- 
straints. As  for  government  regulation,  had 
It  not  been  for  the  pressure  of  the  govern- 
ment and  of  p\'bllc  opinion  Detroit  nrobablv 
would  never  have  installed  seat  belts  and 
shattemroof  windshields  and  all  the  other 
safetv  devices  It  resisted  for  so  many  bloody 
decades. 

For  all  those  yetu-s  Detroit  Insisted  on  sell- 
ing speed  end  power  and  sex.  But  not  safety. 
fNot  fi-el  economy,  either)  What  Detroit 
claims  Is  good  for  Detroit  Is  not  necessarllv 
good  for  everybodv.  On  the  l«=sue  at  hand, 
a  successful  bid  to  block  automatic  crash 
protection  wouid  be  massively  lethal .« 
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HON.  ROMANO  L.  MAZZOLI 

OP   KKNTUCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18,  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  was  un- 
avoidablv  absent  from  the  floor  of  the 
House  of  Representatives  for  a  vote  on 
Thursday,  Sentember  13,  and  for  several 
votes  on  Friday,  September  14.  Had  I 
been  present,  I  would  have  voted: 
"Aye"  on  roll  No.  463,  a  motion  to  re- 
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solve  the  House  into  the  Committee  of 
the  Whole  on  the  State  of  the  Union  for 
further  consideration  of  H.R.  4040,  the 
Department  of  Defense  Authorization 
Act  of  fiscal  year  1980; 

"No"  on  roll  No.  470,  an  amendment 
to  strike  $100  million  in  authorization 
for  providing  logistical  assistance  for  the 
1980  Olympic  winter  games: 

"No"  on  roll  No.  471,  an  amendment 
providing  for  a  multiyear  authorization 
for  a  civil  defense  program; 

"Aye"  on  roll  No.  472,  a  motion  on  final 
passage  of  the  bill.* 


MARCELLA'S  PASTA  SUCCESS 


HON.  WILLIAM  LEHMAN 

OF   FLOBIOA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  18,  1979 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  would 
like  to  draw  my  colleagues'  attention  to 
an  article  which  appeared  in  the  August 
27,  1979,  issue  of  Fortime  magazine 
showing  our  free  enterprise  system  at 
work  in  Florida. 

With  talent,  imagination,  and  hard 
work.  Marcella  Aitken  built  not  only  a 
successful  business,  but  a  genuine  south 
Florida  institution.  Part  of  the  story  of 
Marcella  is  told  in  the  following  article: 
Mamma  Marcella  Takes  to  the  Air  With 
Pasta  Power 
(By  Susie  Gharlb  Nazem) 

Thanks  to  an  exuberant  entrepreneur 
named  Marcella  Aitken.  passengers  on  mi- 
Jor  U.S.  airlines  are  saying  arrlvedercl  to 
meat  and  potatoes  and  benvenuto  to  some 
tasty  lasagne,  cannelloni,  and  fettucclne.  Vi- 
vacious, talkative,  and  as  Italian  as  pasta 
Itself.  Mrs.  Aitken  Is  best  known  for  her 
North  Miami.  Florida,  restaurants.  Marcella's 
and  Cuclna  Mia  ("My  Kitchen").  Two  years 
ago  Marcella — as  everyone  calls  her — sold 
Eastern  Air  Lines  on  the  Idea  of  serving  pasta 
prepare<kaccordlng  to  her  own  recipes.  Since 
March  she  has  signed  on  National.  Western, 
and  Ozark.  She  Is  negotiating  with  nine  other 
airlines,  including  Continental  and  Alle- 
gheny. Soon  she  will  be  feeding  airline  pas- 
sengers as  many  as  25,000  meals  a  day. 

Her  company,  Marcella's  Pasta  Fresca  Inc.. 
had  ftscal  1978  revenues  of  $18  million.  With 
all  those  new  customers  aboard,  she  expects 
a  dramatic  Increase,  to  $6  million  for  nscal 
1979,  ending  next  month.  "It's  pasta  time.'" 
she  declares  jubilantly.  "And  I  have  pasta 
power."  Prom  the  airlines'  point  of  view,  the 
power  of  pasta  is  that  it  costs  them  only 
about  half  t»  much  as  steak. 

the  men  got  the  money 
Not  too  surprisingly.  Marcella  looks  a  lot 
more  like  an  Italian  mamma  (she  has  two 
grown  children)  than  a  blg-tlme  business- 
woman. Tall  and  robust,  she  Is  often  seen 
dashing  around  her  offices  wearing  a  tomato 
sauce-splotched  apron  over  the  flowing 
dresses  she  favors.  She  has  lived  for  thirty- 
two  years  in  the  US.  but  still  speaks  English 
with  a  heavy  accent,  punctuating  her  com- 
ments with  a  whole  repertoire  of  hand 
gestures. 

Born  in  Rome  flfty-elght  years  ago.  the 
daughter  of  a  restaurant  owner,  Marcella 
traces  her  family  tree  back  to  1477.  The  Vita- 
llnl  clan  were  wealthy  landowners  with  ex- 
tensive holdings  m  Italy's  white  wine  coun- 
try. It  was  a  family  tradition  that  the  Vita- 
llnl  men  inherited  the  wealth,  and  the 
women  went  off  to  become   nuns.   But   not 
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Marcella.  "I  was  very  modern,"  she  remem- 
bers. "I  wanted  to  set  the  world  on  fire.  I 
wanted  to  be  a  pilot.  I  wanted  to  Join  the 
Red  Cross.  I  wanted  to  go  to  America." 

Marcella's  ambition  and  love  of  adven- 
ture were,  she  says,  "a  constant  disappoint- 
ment" to  her  mother.  At  fifteen,  Marcella 
won  the  backstroke  championship  In  a  swim- 
ming competition  among  all  the  high  schools 
In  Rome.  Milan.  Naples,  and  Genoa.  Her 
mother  lamented  that  her  daughter's  shoul- 
ders had  grown  muscular.  At  eighteen.  Mar- 
cella won  a  trophy  In  an  equestrian  com- 
petition; her  mother  felt  riding  was  unlady- 
like. That  summer,  while  the  family  vaca- 
tioned at  its  country  home  In  Le  Splanate, 
near  Montecatlnl,  Marcella  stunned  the 
neighbors — and  distressed  her  mother — by 
wearing  a  bathing  suit  as  she  sped  along 
the  country  roads  In  the  family  automobile. 
"It  was  not  proper  for  a  young  lady."  re- 
calls Marcella,  referring  to  both  the  swim- 
ming suit  and  the  driving.  "I  was  a  tomboy. 
I  felt  a  woman  should  know  how  to  do  every- 
thing." 

Selling  pasta  was  far  from  Marcella's  mind 
when  she  arrived  In  the  U.S.  In  1947.  She 
had  come  to  live  with  a  rich  aunt  In  Boston 
and  to  study  business  administration  at 
Boston  College.  But  she  found  the  weather 
too  cold  and  got  her  aunt  to  move  to  Miami. 
Soon.  Marcella  says,  "I  fell  in  love."  She 
married  Ralph  Aitken,  a  real  estate  Investor 
twenty  years  her  senior,  and  moved  Into  his 
twenty-room  mansion — once  the  home  of 
Carl  G.  Fisher,  who  developed  Miami  Beach. 
Marcella  lived  a  life  of  luxury  while  bear- 
ing two  children.  Her  good  fortune  drew 
other  members  of  her  large  family  to  Miami. 
In  all,  thirty-three  relatives  turned  up. 

WHAT    ITALIAN    GIRLS    KNOW 

After  a  few  years.  Altken's  real-estate 
business  fell  on  hard  times,  and  Marcella 
was  forced  to  find  work.  "Italian  girls  know 
how  to  cook  and  sew."  says  Marcella.  "I 
didn't  have  the  patience  to  sew.  But  I  knew 
pasta."  In  1952.  she  opened  a  pizzeria  with 
$600  and  two  small  ovens.  She  stacked  plz- 
ras  on  her  Vespa  motor  scooter  and  sold 
them  to  sunbathers  along  the  beach.  Soon 
she  started  Marcella's,  an  unpretentious 
restaurant  patronized  mostly  by  families, 
and  branched  out  Into  catering  at  private 
parties.  Finally,  she  opened  Cuclna  Mia,  a 
fancier   restaurant  right   next  door. 

Marcella's  extraordinary  success  owes 
much  to  her  superstar  sales  techniques. 
Bring  her  together  with  a  customer  and  she 
Instantly  turns  on  the  charm  Her  belief  In 
her  pasta  transcends  language  barriers. 
When  she  met  with  Eastern's  food-service 
planners  for  the  first  time  In  1977.  she  told 
them:  "I  have  a  beautiful  product  for  you. 
Out  of  this  world.  Old  people  love  it.  'Veg- 
etarians love  It.  Children  love  It.  And  I'll 
sell  It  to  you  for  only  80  cents."  She  didn't 
mention  dieters. 

It  costs  Marcella  a  mere  33  cents  to  pre- 
pare a  meal  of.  say.  crepes  Florentine,  but 
a  steak  dinner  costs  Eastern  about  $1.50. 
After  listening  to  Marcella  and  tasting  her 
pasta,  the  airline's  food-service  planners  or- 
dered 15.000  trial  servings.  "I'm  good,"  sa>-s 
Marcella     "I'm    very    damn    good." 

She  had  to  enlist  the  help  of  her  entire 
family — Including  her  ninety-three-year 
old  mother — to  produce  pasta.  When  East- 
ern Increased  Its  order  to  45.000  servings 
a  month,  she  decided  to  automate.  Putting 
up  $400,000  herself  and  borrowing  the  rest 
from  four  Miami  banks,  she  invested  $1 
million  In  new  equipment,  Including  Ave 
pasta-making  machines.  Today,  Eastern 
buys  150.000  pasta  dinners  a  month. 

Last  spring,  Robert  A.  Barslly.  chairman 
of  New  "Vork's  Barslly  International,  who 
acts  as  Marcella's  Investment  banker,  pointed 
out  to  her  that  It  was  unwise  to  rely  so 
heavily  on  the  business  of  a  single  cxistomer. 
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Marcella  set  off  at  once  on  a  cross-country 
Jaunt,  calling  on  twelve  airlines  In  Just 
fifteen  days.  She  lined  up  orders  from  thre« 
of  them.  The  nine  others  are  still  consider- 
ing her  proposal. 

Her  four-room  factory,  which  Is  hotued 
In  a  one-story  building  that  connects  with 
both  her  restaurants,  turns  out  25,000  dishes 
every  day — cr§pes.  Florentine,  lasagne,  Swiss 
crapes,  ravoll,  cannelloni,  and  fettucclne  Al- 
fredo. In  o  ie  room,  dough  Is  turned  Into 
various  kinds  of  pasta.  In  another,  sauces 
bubble  In  huge  vats.  In  a  third  room  It  all 
comes  together,  as  sauces  and  pasta  move 
along  a  production  line.  Each  serving — six 
or  eight  ounces  in  a  plastic  tray — Is  then 
flash-frozen  with  liquid  nitrogen  In  the 
fourth  room,  boxed,  and  sent  off  In  refriger- 
ated trucks. 

Marcella  will  take  delivery  this  month 
on  a  $55,000.  flamboyantly  versatile  Italian 
pasta  maker  from  Milan.  The  only  one  of 
Its  kind  In  the  US.,  It  mixes  the  Ingredients, 
kr.eads  the  dough,  and  turns  out  anything 
from  fettucclne  to  macaroni.  The  machine 
then  cooks  the  pasta,  dries  It,  stuffs  It  with 
meat,  cheese,  or  vegetables,  and  cuts  It  Into 
portions.  The  new  pasta  maker  will  double 
capacity  and  reduce  labor  costs  by  two- 
thirds.  Already  Marcella  has  140  employees. 
Trt'o  of  them  are  her  daughter.  Linda, 
twenty-nine,  a  Boston  (College  graduate,  who 
heads  up  the  private-party  catering  business, 
and  her  son.  William,  twenty-five,  who  stud- 
led  cooking  In  Rome  and  now  Is  an  apprentice 
to  Marcella's  chef. 

Marcella  no  longer  owns  all  of  the  business. 
Six  months  ago.  Barslly  International  ar- 
ranged a  $300,000  private  placement  of 
newly  Issued  stock  with  twelve  Investors, 
reducing  her  holdings  to  75  percent  of  the 
total.  A  pending  offering  will  further  dilute 
her  share,  to  51  percent. 

The  business  In  which  Marcella  has  made 
her  mark  Is  no  soft  touch.  Green  Olant, 
Ralston  Purina.  Armour  Foods,  and  Bultonl, 
to  name  Just  a  few,  turn  out  commercial 
pasta  products.  Marcella  Is  eager  to  com- 
pete on  a  broader  front  and  Is  negotiating 
an  agreement  with  Grand  Union  for  a  super- 
market line  of  pasta.  That  could  add  about 
$500,000  a  month  to  revenues. 

ALL   GOOD    INGREDIENTS 

Marcella  has  never  taken  an  accounting 
coMrse.  and  she  does  not  approach  business 
the  way  it  Is  taught  at  B-school.  "Tenacity. 
Patience.  Never  give  up,"  is  her  recipe  for 
success.  "You  got  to  have  a  good  factory, 
a  good  product,  good  people,  and  good  cus- 
tomers. Then  you've  got  all  the  good  In- 
gredients." Notes  Barslly:  "When  she  wants 
something,  she  goes  after  It.  She's  a  real 
workhorse." 

A  workhorse  Indeed.  She  arrives  at  her 
office  at  five  o'clock  every  morning  and  puts 
in  a  strenuous  thlrteen-hour-day.  Then  she 
goes  home  for  a  brief  rest,  returning  to  her 
restaurant  at  8:00  P.M.  She  entertains  guests 
and  checks  up  on  the  kitchen  until  one 
o'clock  the  next  morning.  For  all  that  work, 
she  draws  Just  $52.(X)0  a  year  In  salary  and 
takes  only  a  three-week  vacation  In  Italy 
every  year.  She  and  Ralph  Aitken  were  di- 
vorced In  1958:  It  turned  out  he  was  allergic 
to  flour.  For  now,  she  says.  "I'm  married  to 
the  business.  I'm  in  love  with  my  pasta.  It's 
the  perfect  product.* 


HOWARD  H.  MURPHY 


HON.  PARREN  J.  MITCHELL 

or   MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1979 

o   Mr.   MITCHELL   of   Maryland.   Mr. 
Speaker,  on  Saturday,  August  18,  1979, 
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the  city  of  Baltimore  lost  one  of  Its  most 
respected  citizens,  Howard  H.  Murphy. 
Mr.  Murphy  was  an  executive  of  the 
family-owned  Afro- American  newspaper 
chain  and  statewide  volunteer  welfare 
leader.  At  the  time  of  his  death,  he  was 
completing,  on  a  part-time  basis,  55  years 
of  service  with  the  Afro  as  comptroller 
and  business  manager.  He  was  78  years 
old, 

A  graduate  of  Brown  University  and 
Burdett  School  of  Business  Administra- 
tion, Mr.  Murphy  took  part  in  numerous 
activities  during  his  career.  In  addition 
to  working  for  the  family  business,  he 
held  such  volunteer  community  service 
posts  as  a  member  of  the  State  Board  of 
Welfare.  Murphy  was  the  first  black  ever 
appointed  to  this  position  in  the  State  of 
Maryland,  and  in  subsequent  years 
served  as  the  board's  chairman.  Howard 
Murphy  has  served  as  local  president  of 
the  Americans  for  Democratic  Action,  a 
board  member  of  Planned  Parenthood, 
and  with  the  World  Population  Associa- 
tion. He  ako  served  as  treasurer  of  the 
170-member  National  Newspaper  Pub- 
lishers Association  for  over  25  years  and, 
at  the  time  of  his  death,  was  still  serving 
as  treasurer  of  the  association's  scholar- 
ship fund,  and  a  member  of  the  Board  of 
Amalgamated  Publishers,  Inc.  (API). 

Mr.  Murphy  and  his  beloved  wife 
Louise  have  given  the  Baltimore  com- 
munity many  years  of  dedication  and 
service.  Howard  H.  Murphy  was  admired 
and  respected  nationally  among  the 
prominent  circle  of  major  publishers. 
Most  of  all,  however,  he  was  loved  by  his 
friends  and  community.  The  spirit  of  his 
unselfish  commitment  to  journalism  and 
to  people  will  remain  with  us.» 


FOREIGN  OIL  TAX  CREDITS 
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energy  tax  credits  issue.  By  eliminating 
the  credit  as  well  as  provisions  relating 
to  deferral  of  foreign  income,  we  will  be 
rsduc  ng  the  attractiveness  of  foreign 
operations  by  multinational  oil  com- 
panies, increasing  Government  revenues, 
and  making  more  attractive  domestic  oil 
exploration  and  production.* 


HON.  GERALD  B.  H.  SOLOMON 

OF    NEW    YORK 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Tuesday,  September  18,  1979 

•  Mr.  SOLOMON.  Mr.  Speaker,  I  wish 
to  comment  specifically  on  one  portion  of 
House  Concurrent  Resolution  186  the 
second  concurrent  budget  resolution.  The 
legislation  sets  a  revenue  target  of  $500 
million  through  the  elimination  of  the 
so-called  foreign  oil  tax  credit.  As  the 
sponsor  of  an  amendment  to  the  first 
concurrent  budget  resolution  to  recoup 
$1.2  billion  from  the  elimination  of  the 
credit,  I  believe  that  the  figure  contained 
in  the  second  budget  resolution  is  the 
very  least  we  can  do. 

I  do  not  believe  that  the  U.S.  Govern- 
ment should  be  allowing  credits  against 
U.S.  taxes  for  what  are  in  reality  royalty 
payments  to  foreign  governments.  By  al- 
lowing foreign  tax  credits — the  bulk  of 
which  are  claimed  by  oil  companies — 
we  rob  the  U.S.  Treasury  of  up  to  $2  bil- 
lion a  year  and  actually  promote  foreign 
oil  operations. 

At  this  point  it  is  not  clear  whether 
any  amendments  will  be  offered  later  on 
to  change  the  revenue  target,  but  I  hope 
my  colleagues  will  keep  this  issue  in  mind 
when,  in  the  near  future,  we  consider  the 


YOUNG  ADULT  CONSERVATION 
CORPS 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18,  1979 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
recently  I  had  the  pleasure  of  taking 
part  in  a  recognition  ceremony  for  a 
group  of  young  men  and  women  who 
have  completed  a  year-long  training 
program  in  the  Young  Adult  Conserva- 
tion Corps  at  St.  Petersburg. 

This  is  a  nationwide  program  designed 
to  provide  employment  and  training  for 
yoimg  adults,  ages  16  to  23.  Its  goal  is 
to  teach  responsibility,  productivity,  and 
marketable  job  skills.  The  city  of  St. 
Petersburg  is  using  this  program  to  pro- 
vide on-the-job  training  in  carpentry, 
masonry,  and  construction. 

The  recognition  ceremony  for  18  en- 
rollees  in  the  program  was  held  at  Wild- 
wood  Park  in  St.  Petersburg,  Saturday, 
September  15,  1979.  Participants  in  the 
program  had  constructed  picnic  shelters, 
a  speaking  platform  and  a  brick  and  con- 
crete patio  at  the  park  as  part  of  their 
training. 

In  my  remarks  during  the  recognition 
ceremony  I  stressed  the  importance  of 
teaching  skills  to  young  people  so  that 
they  will  be  self-sufficient,  productive 
members  of  society.  The  yoimg  men  and 
women  who  took  part  in  the  program 
have  the  opportunity  to  become  future 
builders,  engineers,  and  architects  of 
tomorrow. 

Honored  at  the  recognition  ceremony 
were  the  following  persons:  Wendell  Al- 
len, John  Anderson,  David  Beilfuss, 
Clauda  Brunson,  Greg  Burgner,  Mahalia 
Cooper.  Debrah  Frazier,  David  Hale, 
Shawn  Harvey,  David  Jackson,  Robert 
Johnson,  Brenda  Lossa,  Robin  Miller, 
Mark  Mollett,  Rosa  Richardson,  'Valerie 
Smalling. 

I  congratulate  them  and  wish  them 
success  in  the  future. 

The  St.  Petersburg  Young  Adult  Con- 
servation Corps  program  has  been  rec- 
ognized as  a  model  program  by  Federal, 
regional.  State,  and  local  officials.  To 
date,  six  parks,  a  playground,  and  two 
public  golf  courses  show  evidence  of  work 
accomplished  by  this  training  program. 

Mr.  Speaker,  there  is  one  aspect  of 
this  program  that  may  interest  the 
House.  During  the  recognition  ceremony, 
Mr.  Max  Williamson,  staff  director  of 
the  U.S.  Department  of  Agriculture  For- 
est Service  in  the  southeastern  region, 
said  the  program  provides  a  $1.50  return 
for  every  $1  spent.  As  a  member  of  the 
House  Appropriations  Committee  I  found 
this  an  interesting  assertion. 
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The  program  is  funded  through  ap- 
propriations to  the  U.S.  Department  of 
Labor  and  administered  through  the 
US.  Department  of  Agriculture  and  the 
State  of  Florida  Division  of  Elmployment 
and  Training. 

As  you  know,  Mr.  Speaker,  one  of  the 
most  important  problems  facing  our 
Nation  today  is  to  increase  productivity 
of  workers  and  managers.  Training  and 
motivation  are  two  essential  ingredients 
of  this  effort.  The  Young  Adult  Conser- 
vation Corps  is  one  method  of  providing 
both  training  and  motivation  to  young 
people  who  generally  would  not  have  this 
opportunity.* 


BIG  BROTHER.  CAN  YOU  SPARE 
A  DIME? 


HON.  JON  HINSON 

OF   MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATTVEa 

Tuesday,  September  18.  1979 

•  Mr.  HINSON.  Mr.  Speaker,  very  soon 
the  House  Banking  Committee  will  begin 
deliberating  the  complicated  question  of 
the  Federal  Government's  role  in  the 
future  of  the  Chrysler  Oorp. 

Chrysler,  the  financially  ailing  Detroit 
automobile  manufactiu'er,  has  made  a 
request  to  the  U.S.  Government  for  $1.2 
billion  in  Federal  aid. 

Some  experts  say  that  if  Chrysler  goes 
under,  the  result  will  be  500,000  people 
out  of  a  job,  including  botli  workers  di- 
rectly employed  by  the  huge  company, 
and  those  whose  livelihoods  indirectly 
depend  upon  Chrysler,  such  as  parts  sup- 
pliers and  Chrysler  dealers.  It  has  also 
been  predicted  that  as  a  consequence  of 
Chrysler's  going  bankrupt,  the  city  of 
Detroit  would  become  a  town  filled  with 
angry,  out-of-work  citizens,  and  subse- 
quently lose  a  major  portion  of  its  tax 
base  to  the  welfare  roles. 

However,  according  to  Milton  Fried- 
man, the  Nobel  Prize-winning  economist, 
the  best  way  for  the  Chrysler  Corp.  to 
deal  with  its  serious  problems  is  to  allow 
the  private  enterprise  system  to  operate 
without  Government  intervention — v,in 
or  lose.  This  may  sound  harsh,  but  Fried- 
man explains  that  the  private  enterprise 
system  which  fails  to  use  its  resources 
wisely  is  in  a  very  different  position  from 
a  government-controlled  system.  A  pri- 
vate enterprise  system  must  find  the 
cause  of  its  failure  and  remove  it.  A 
government-controlled  system,  Amtrak, 
for  instance,  is  very  likely  to  get  even 
more  money  from  Congress,  rather  than 
change  its  ways. 

Friedman  points  out,  too,  that  bank- 
ruptcy does  not  mean  total  shutdown. 
Rather,  he  says,  it  would  mean  placing 
Chrysler  In  the  hands  of  a  court- 
appointed  receiver  while  new  manage- 
ment takes  over. 

•Whatever  the  outcome,  the  decision  as 
to  whether  or  not  Chrysler  can  or  should 
be  rescued  by  Uncle  Sam  must  be  based 
upon  consideration  of  several  oue'tions : 
■What  are  the  reasons  for  Chrysler's  fail- 
ure? Did  Government  regulations  play  a 
part  in  this  failure?  What  are  the  conse- 
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quences  of  bankruptcy?  What  will  be  the 
ultimate  costs  to  the  taxpayers  of  this 
country  of  either  Chrysler's  bailout  or 
collapse?  And,  historically  speaking,  has 
Government  intervention  into  private 
enterprise  been  successful?  I  suggest  that 
it  has  not. 

In  the  weeks  ahead.  I  will  join  with 
other  members  of  the  House  Banldng 
Committee  in  studying  these  important 
questions,  as  the  future  of  one  of  Amer- 
ica's largest  corporations  is  considered  in 
the  U.S.  Congress.* 


CHAMBER  OP  COMMERCE  AND 
TECHNOLOGY  TRANSFER  IN  DE- 
VELOPING COUNTRIES 


HON.  JOHN  W.  WYDLER 

OP   NEW   TOKK 

IN  TH2  HOUSE- OP  REPRESENTATTVES 

Tuesday.  September  18,  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  this  sum- 
mer in  Vienna  there  was  a  United  Na- 
tion's Conference  on  Science  and  Tech- 
nology. This  major  discussion  at  the  con- 
ference was  the  question  of  technology 
transfer  to  the  developing  countries  from 
the  most  technologically  advanced 
nations. 

The  U.S.  Chamber  of  Commerce  sub- 
mitted a  report  to  the  US.  delegation 
from  their  major  task  force  on  tech- 
nology transfer.  I  beUeve  that  this  re- 
port Is  particularly  valuable  in  that  it 
does  not  Indulge  In  rhetoric  but  looks 
at  the  major  issue  of  technology  transfer 
from  a  frank  business  perspective. 

The  following  are  important  excerpts 
from  the  Chamber  of  Commerce  report: 
ExcotFTs  Fbom  the  Chambes  of  Commebce 
Rkpobt 

rOEXWOBO 

The  transfer  of  technology  Is  essential  to 
the  drive  of  developing  countries  to  close  the 
gap  that  stands  between  their  people  and  the 
standard  of  living  in  the  Industrialized  coun- 
tries. The  developing  countries  have  recently 
come  to  realize  this  truth;  In  their  eagerness 
to  acquire  technology,  however,  they  have 
taken  some  steps,  and  are  contemplating 
others  that  misconceive  the  character  of 
technology  and  reduce  the  chances  for  Its  ef- 
fective transfer.  These  steps  Include  at  the 
national  level  restriction  on  royalties, 
restivints  on  the  scope  of  licensing  arrange- 
ments, and  cancellations  by  fiat  of  agree- 
ments entered  Into  In  good  faith;  at  the 
International  level,  they  center  around  pro- 
posals for  a  mandatory  "code  of  conduct" 
that  would  greatly  weaken  the  protection  for 
patents  and  other  Intellectual  and  Industrial 
property,  negate  the  value  of  many  kinds  of 
know-how,  and  would  urge  upon  states  the 
creation  of  a  legal  environment  hostile  to 
many  of  the  traditional  and  mutually  bene- 
ficial arrangements  for  technology  transfer. 
If  the  trend  continues,  the  developing  coun- 
tries will  see  the  "technology  gap"  widen, 
and  firms  in  developed  countries  will  see  a 
useful  and  profitable  avenue  of  business 
activity  denied  to  them. 

tJnttl  recently,  neither  the  United  Stetes 
nor  other  developed  countries  have  had  a 
national  policy  on  the  transfer  of  technology. 
The  attention  to  the  issue  by  the  developing 
countries,  and  the  massive  worldwide  eco- 
nomic activity  associated  with  the  transfer 
of  technology  now  require  the  United  States 
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to  formulate  such  a  poUcy.  This  paper  offers 
the  outlines  of  a  policy  on  technology  trans- 
fer to  the  developing  countries.  The  policy 
we  urge  is  based  on  the  overriding  principle 
that  the  transfer  of  technology  Is  a  con- 
tinuing and  voluntary  process;  transfer  can 
be  forbidden  or  discouraged,  but  it  cannot 
be  compelled.  We  urge  the  United  States  to 
take  the  lead  In  helping  to  create  a  favor- 
able environment  for  technology  transfer, 
and  in  discouraging  before  It  Is  too  late  the 
measures  that  cannot  help  but  Impair  the 
process.  At  the  same  time  we  call  on  the 
business  communities  In  other  developed 
and  developing  countries  to  Join  with  us  In 
the  climate,  processes,  and  effectiveness  of 
technology  transfer. 

INTBODUCTION 

1.  The  United  States — or  more  precisely 
enterprise  based  In  the  United  States — has 
long  been  a  leader  in  the  interchange  of  re- 
sources. Inventiveness,  and  management  that 
together  produce  economic  strength  and  Im- 
provement in  the  quality  of  life.  In  recent 
years,  the  growing  search  tor  national  iden- 
tity on  the  part  of  developing  countries  has 
in  many  Instances  made  direct  Investment  by 
multinational  enterprises  controversial  and 
problematical.  Both  sides  have  on  occasion 
tended  to  see  the  risks  of  international  di- 
rect Investment  as  unacceptable,  and  have 
searched  for  alternative  techniques  for  main- 
taining the  interchanse  between  developed 
and  developing  countries.  An  important  as- 
pect— perhaps  the  most  Important  aspect — 
of  this  search  concerns  the  transfer  of  mod- 
ern technology. 

2.  Developing  countries,  discouraged  by  the 
continuing  lag  In  achievement  of  their  eco- 
nomic goals,  have  searched  for  new  ways  to 
catch  up  with  the  developed  countries,  and 
have  increasingly  focused  on  industrial  tech- 
nology and  know-how.  But  the  desire  to  ob- 
tain modern  technology  has  often  become 
mixed  up  with  the  belief  that  those  who 
possess  the  technology  have  used  it  as  an 
instrument  of  control  and  oppression.  In  the 
process,  proposals  to  control  certain  abuses 
(typically  derived  from  United  States  Inter- 
nal law)  have  become  confused  with  propos- 
als that  would  eliminate  many  of  the  ra- 
tional and  successful  methods  of  technology 
transfer. 

3.  The  vast  majority  of  valuable  technol- 
ogy, whether  in  the  form  of  patents,  indus- 
trial know-how,  or  trademarks,  has  been  de- 
veloped with  prlvace  funds,  and  is  therefore 
held  by  corporations,  predominantly  by  large 
corporations  based  In  the  United  States, 
Western  Europe,  and  Japan.  Criticism  In  the 
United  Nations  and  elsewhere  of  multina- 
tional corporations — and  Indeed  of  foreign 
Investment  and  private  enterprise  gen- 
erally— has  increasingly  focused  on  the  sub- 
ject of  industrial  property.  Even  countries 
that  in  general  maintain  respect  for  private 
property — such  as  most  of  the  nations  of 
Latin  America — have  sought  to  undercut  the 
Intangible  property  interests  derived  from 
technology  and  know-how.  Elsewhere,  a  par- 
allel is  often  drawn  between  access  to  tech- 
nology and  access  to  raw  materials,  with  the 
suggestion — sometimes  subtle  and  sometimes 
not — that  one  must  be  traded  off  against  the 
other. 

4.  The  major  industrialized  nations  of  the 
West,  while  realizing  the  importance  of  tech- 
nology to  economic  stability  and  growth, 
have  not  yet  developed  an  Integrated  policy 
on  the  subject  of  indiistrlal  property  in  the 
context  of  North-South  relations.  We  believe 
a  policy  on  Industrial  property  and  the  de- 
veloping nations  Is  urgently  needed,  and  we 
here  present  the  elements  of  such  a  policy. 
In  the  first  Instance  we  address  the  Govern- 
ment of  the  United  States:  If  our  proposals 
make  3ecse.  we  would  hope  that  the  other 
Industrialized  coimtrles,  and  ultimately  the 
developing  countries,  could  support  them  as 
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well.  We  aim  to  be  neither  aggressive  nor 
defensive,  but  to  bring  our  real  Interests  and 
experience  to  bear  on  a  problem  that  Is  criti- 
cal to  the  well-being  of  the  entire  world. 

TECHMOLOCT   TKANSTER SOME   BASIC  TSITrHS 

What  is  technology? 

No  definition  satisfactorily  describes  the 
combination  of  skills  and  rights  embraced 
within  the  concept  of  technology.  Technology 
Involves  patents,  designs,  and  technical  data; 
it  also  Includes  the  ability  to  put  things  to- 
gether, to  make  things  work  to  develop  and 
satisfy  customers,  and  to  maintain  efficient 
operations  and  uniform  quality.  Technology 
is  also  the  desire — institutional  and  per- 
sonal— that  does  not  rest  at  any  given  level 
of  achievement,  but  continually  searches  for 
Improvement.  It  Is  for  this  reason  that  at- 
tempts to  misappropriate  technology,  or  at- 
tempts to  reproduce  a  product  from  a  proto- 
tsrpe,  rarely  work:  at  best  they  yield  reaulta 
that  are  obsolescent  by  the  time  they  are 
operational. 

Technology  Is  property.  In  that  It  costa 
money  to  create,  produces  revenues  for  its 
owners,  and  in  some  forms  can  be  bought 
and  sold.  Technology  Is  also  process,  however, 
and  attitude,  and  In  the  long  run  neither  the 
creation  nor  the  transfer  of  technology  can 
be  compelled.  Whatever  form  it  takes  In  par- 
ticular Instances,  technology  transfer  la 
learning:  It  requires  voluntary  participation 
by  both  transferor  and  transferee.  It  require* 
time,  and  It  requires  a  receptive  environ- 
ment. 

Patents 

The  most  familiar  embodiment  of  tech- 
nology Is,  of  course,  the  patent.  Nearly  every 
country  In  the  world  has  some  sort  of  patent 
system:  even  communist  countries,  which 
once  considered  patents  an  unnecessary  by- 
product of  capitalism,  have  found  that 
patents  help  promote  a  climate  conducive 
to  development  and  transfer  of  technology 
not  otherwise  obtainable. 

As  patents  are  the  most  familiar  embodi- 
ment of  technology,  patent  licenses  are  one 
of  the  most  familiar  devices  for  transfer  of 
technology.  Patent  licenses  can  take  many 
forms — alone  or  in  combination  with  other 
arrangements,  exclusive  or  non-exclusive, 
long  or  short  term,  calling  for  a  single  pay- 
ment or  periodic  royalties,  limited  or  un- 
limited as  to  use,  territory,  or  further  Im- 
provements, and  so  on.  To  some  extent,  ten- 
sions between  the  rights  conferred  by  a 
patent  and  the  alms  of  antitrust  and  similar 
legislation  are  inevitable,  an'l  in  some  coun- 
tries (notably  the  United  States),  certain 
restrictions  on  the  use  of  patent  rights  have 
been  developed.  While  reasonable  persons  can 
differ  over  any  particular  regulations  (see 
Part  V  below) ,  the  fundamental  elements  of 
a  patent  cannot  be  Ignored.  A  patent  is  the 
fruit  of  Investment  in  research  and  de- 
velopment, and  a  patent  system  must  be 
designed  to  confer  the  opportunity  to  ob- 
tain economic  benefits  for  the  owner  or 
authorized  user  of  the  patent.  A  legal  sys- 
tem that  deprives  the  patent  owner  of  too 
much  of  the  advantages  of  the  patent,  such 
as  by  requiring  the  owner  to  share  Its  use 
or  limiting  the  Income  to  be  derived  from 
the  patent,  undercuts  the  basic  purpose  of 
a  patent  system — to  encourage  and  reward 
creation  of  technology. 

Trademarks 

What  was  said  In  the  preceding  para- 
graph about  patents  applies  as  well  to  other 
incidents  of  creation  and  transfer  of  tech- 
nology. Trademarks,  in  particular,  are  some- 
times viewed  merely  as  publicity  or  market- 
ing devices,  and  therefore  not  essential  to 
technology  transfer.  But  trademarks,  like 
patents,  are  the  fruits  of  Investment  and 
development,  and  a  successful  mark  Is  a 
signal  to  a  customer  of  maintenance  of 
known  standards  of  quality.  When  the  owner 
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of  a  mark  grants  someone  else  the  rlgbt  to 
use  It,  he  insists — and  Indeed  Is  generally 
required  by  law  to  insist— on  arrangements 
assuring  maintenance  of  the  standards  as- 
sociated with  the  product.  In  preserving 
these  standards,  the  owner  inevitably  Im- 
parts manufacturing  skills,  often  in  con- 
Junction  with  sales  of  machinery,  parts,  and 
instruction  and  sales  manuals.  A  trademark 
also  typically  enables  the  Ucensee  to  take 
Immediate  advantage  of  the  availability  of 
a  new  or  improved  product,  without  the  need 
to  develop  a  market  and  customer  accept- 
ance from  the  ground  up.  A  country  that 
protects  and  encourages  trademarks  thus  en- 
courages the  transfer  of  technology.  Con- 
versely, a  country  that  seeks  to  separate  the 
sale  or  manufacture  of  goods  from  their  in- 
ternationally known  marks  discourages 
transfers  of  technology  and  deemphaslzes  the 
quality  of  the  products  it  produces. 

Know-how 
Perhaps  the  most  Important  element  of 
technology  is  industrial  (and  also  agricul- 
tural )  know-how.  One  may  possess  the  scien- 
tific knowledge  to  produce  or  reproduce  a 
product  In  prototype;  this  knowledge  Is  not, 
however,  the  same  as  the  capacity  for  mass- 
producing  the  product  with  uniform  quality 
at  economical  cost.  The  latter  capacity  may 
also  be  transferred,  but  typically  in  ways  dif- 
ferent from  a  patent  or  trademark  license. 
Direct  transnational  Investment,  for  In- 
stance, nearly  always  Involves  transfer  of  this 
kind  of  technology,  as  the  foreign  firm  re- 
produces or  adapts  its  technology  to  the  con- 
ditions of  the  host  country.  Joint  ventures 
between  foreign  and  local  Investors  are  likely 
to  Involve  transfer  of  technology  of  this  type, 
sometimes  as  contribution  of  capital,  at 
other  times  in  the  form  of  management  con- 
tracts, sales  of  designs,  machinery,  parts, 
and  the  like.  All  of  these  forms  of  technology 
transfer  are  adaptable  also  when  the  owner 
of  the  technology  has  no  ownership  Interest 
In  the  transferee's  enterprise.  The  transfer 
may  be  effected  in  connection  with  a  fran- 
chise arrangement,  associated  with  a  sale  of 
machinery  or  raw  materials,  or  it  may  be 
separately  contracted  for  through  technical 
assistance  contracts. 

How  to  place  a  value  on  technology  of 
this  kind,  as  distinguished  from  the  price  of 
machinery  or  the  salary  of  a  consultant,  is 
obviously  difficult.  But  legislative  or  other 
proposals  to  deny  the  value  of  this  type  of 
technology  transfer  by  placing  arbitrary 
limits  on  royalty  payments,  or  requiring 
sales  of  machinery  to  conform  to  a  scale  of 
prices  that  does  not  Include  technology 
transfer,  reflect  a  misunderstanding  of  the 
process  of  technology  transfer,  and  ulti- 
mately are  self-defeating. 
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Research  and  development 
It  Is  generally  understood  that  technol- 
ogy In  the  modem  industrial  sense  Is  the 
result  of  well  planned  and  well  financed 
research  and  development.  But  if  R  ft  D  Is 
financed  out  of  domestic  earnings.  It  Is  ar- 
gued, overseas  business  should  not  again  be 
paying  for  It.  The  argument  has  a  certain 
surface  appeal;  on  reflection,  however.  It  Is 
clear  that  this  argument  Is  just  like  that  of 
the  last  passenger  on  an  airplane,  who  says 
the  flight  would  l>e  going  anyway,  and  so  all 
he  need  pay  Is  the  price  of  his  lunch.  In  a 
modem,  transnational  enterprise,  the  cost 
of  research  and  development  Is  as  much  a 
cost  of  doing  business  as  are  wages,  salaries. 
Interest  payments,  or  coet  of  materials,  and 
all  of  these  costs  must  be  distributed  among 
all  of  the  enterprise's  activities  which  benefit 
therefrom.  The  desire  of  some  developing 
countries  to  Increase  the  local  R&D  expendi- 
tures of  foreign  based  enterprises  may  well  be 
legitimate.  If  the  personnel  and  the  facilities 
are  available;  refusing  to  permit  payment 
for  R  &  D  carried  out  elsewhere  Is  neither 
good  accounting  nor  sensible  planning  for 
technology  transfer. 

"Appropriate  technology" 
.  It  has  become  fashionable  recently  to 
question  the  transfer  of  the  latest  technology 
to  developing  countries,  on  the  ground  that 
Improvements  designed  In  and  for  developed 
countries  tend  to  be  capital-intensive  and 
labor-saving,  whereas  the  chief  problem  In 
many  developing  countries  Is  unemploy- 
ment. There  Is  some  truth  In  the  argument 
that  labor-saving  devices  may  not  be  the  op- 
timum Investment  in  countries  where  skilled 
labor  Is  available  and  relatively  Inexpensive. 
On  the  other  hand,  the  assumption  that 
yesterday's  technology  Is  adequate  for  a 
country  seeking  to  enter  tomorrow's  mar- 
kets Is  contrary  both  to  economic  reality  and 
to  the  aspirations  of  the  developing  coun- 
tries. Of  course,  technology  must  be  appro- 
priate— to  the  skills,  natwal  resources,  and 
market  conditions  present  where  It  Is  to  be 
applied.  Technology  Intended  to  be  used  for 
Import  substitution  may  not  require  the  so- 
phistication needed  If  the  Intended  addition 
Includes  manufacture  for  exports  In  the 
world  market.  A  two-tier  approach  to  tech- 
nology on  the  part  of  transferors,  however, 
would  be  likely  over  time  to  Increase  and 
not  decrease  the  gap  between  developed  and 
developing  countries,  and  to  breed  further 
resentments  and  misunderstandings. 

TECHNOLOGY   TRANSFEK SOME   FACTS   AND 

FIGTTRES 

The    Importance   of    technology    transfer 
to  those  who  lack  the  technology  can  hardly 
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be  overettlinated.  Indeed  the  process  of  eco- 
nomic development  can  almoct  be  equated 
with  the  proceaa  of  technology  transfer, 
together  with  the  creation  of  the  ability  to 
absorb,  utilize,  and  pay  for  the  transfer. 

The  economic  Importance  to  developed 
countries,  and  speclflcaUy  to  the  United 
SUtes,  of  the  transfer  of  technotogy  Is  not.  in 
contrast,  always  estimated  as  highly  as  it 
should  be.  For  the  reasons  suggested  in  Part 
n,  precise  measurement  is  not  poMlble. 
since  much  of  the  payment  for  technology  la 
reflected  not  In  separate  fees  or  royalties, 
but  Is  accounted  for  In  other  wayi.  Even 
focusing  just  on  the  traditional  royalty  and 
fees.  Table  I  shows  the  dimensions  of  gain 
to  the  United  States  from  technology  trans- 
fer. In  1975,  receipts  by  United  States  Anns 
from  royalties  and  fees  totalled  nearly  M 
billion,  more  than  nine  times  the  amount 
paid  out  In  royalties  and  fees  by  United 
States  firms.  An  estimate  of  the  total  value 
of  production  associated  with  these  receipts 
would  be  close  to  $es  billion,  including  botb 
investment  related  and  non-investment 
related  goods  made  abroad  employing 
United  States  technology. 

Taking  only  receipts  and  payments  trom 
technology  transfers  not  associated  with 
direct  Investment  (Box  2.  Table  I  and  Table 
II),  the  disparity  between  United  States 
receipts  and  payments  from  technology  Is 
not  as  great,  but  the  ratio  is  still  approxi- 
mately 4:1.  For  developing  countries  two 
points  should  be  noted.  First,  the  total  of 
payments  for  technology  transfer  In  both 
directions  between  unaffiliated  firms  Is  only 
about  13  percent  of  the  worldwide  total, 
reflecting  the  lack  of  participation  by  devel- 
oping countries  in  technology  transfer;  and 
second,  the  balance  of  receipts  to  payments 
is  nearly  15:1  in  favor  of  the  United  States. 
However  one  Interprets  the  flgtires — 
especially  with  respect  to  alternative  use  of 
resources  if  the  technology  transfer  had  not 
taken  place — there  can  be  no  doubt  that 
technology  transfer  to  and  from  the  United 
States  Is  a  major  factor  in  the  international 
economy.  Continuance  or  curtailment  of 
technology  transfer  to  the  developing  coun- 
tries is  an  even  more  critical  factor  In  the 
process  of  economic  development.  The  legal 
and  political  conditions  for  technology 
transfer  need  to  be  recognized — If  belatedly — 
as  major  factors  in  the  international  econ- 
omy and  the  development  process,  along  with 
the  conditions  for  erport/import  and 
Investment  transactions.  It  has  faUen  to 
the  developing  countries  to  call  the  world's 
attention  to  the  subject  of  technology  trans- 
fer. In  this  emphasis  on  the  subject — if  not 
in  many  of  their  statements — ^the  develop- 
ing countries  are  right. 


U.S.  RECEIPTS  AND  PAYMENTS  FOR  TRANSFER  OF  TECHNOLOGY 
(Royalties  and  fees  in  millions  of  dollarsi 


1965      1970      1971      1972      1973      1974    1975 > 


1.  Investment  related  receipb:  „       

Canada 185  311  333  356  39«  517  540 

Western  Europe 381  675  776  876  1.084  1,32/  1.587 

Japan 20  66  83  102  153  190  200 

Australia,  fiew  Zealand  plus  South  __  ,„  ,_ 

Africa 59  90  107  115  152  167  177 

AH  other 279  419  458  462  526  632  730 

.Total 924  1,561  1,757  1,911  2.309  2.833  3,234 

2.  Noninvestment  related  receipts:  .  „  ., 

Canada       26  33  32  38  32  38  37 

Western  Europe 189  247  268  270  297  321  343 

Japan 66  202  223  240  273  249  227 

Australia,  New  Zealand  plus  South 

Africa. 17  23  24  27  31  39  37 

Another 37  68  71  80  79  104  115 

Total 335  573  618  655  712  751  759 


1965      1970      1971      1972      1973      1974    197S' 


3.  ToUl  receipts  (1  plus  2):  3^  ,3,  ^  ,„ 

g^Eur^:;::::::::::::::  sj.  ,«  1,544  1,^  i,».  .,;«  1,93. 

S'-"^"-:=  ^  ^  ^  \!^  ^  ^  ^ 

Totel 1,259  2.134  2. 375  2^663^021  3,5«4  3,8g 

4.  Payments  for  technoloiy:  „  _,  ,,.  ,41 

Investment  related 68  1  18  H  209  in  W 

Noninvestment  related 67  114  123  139  176  1»  18/ 

Total                            "5  225  241  294  385  398  433 

''wm.ttsV!'*!!'"^^'"-.":^^^^^^^^^  1,909  2,134  2,272  2,635  3,186  3,S60 


>  Preliminary,  as  of  Juna,  1976 
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TERRORISM  IN  WEST  GERMANY. 
PART  in 


HON.  LARRY  McDONALD 

OF  GEOBGU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  IS,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  in  con- 
tinuing our  examination  of  the  terrorist 
movement  in  West  Germany,  attention 
must  now  be  turned  on  the  groups  which 
first  emulated,  and  eventually  merged 
into  the  old  RAF  group  to  form  a  third 
generation  of  terrorists. 

JUKE  2  MOVEMENT    (J2M) 

The  Jime  2  Movement  (J2M>  was 
formed  in  1967  following  the  shooting 
^  death  of  a  demonstrator,  Benno  Ohne- 
sorg,  in  a  riot  by  Iranian  students  and 
West  Berlin  radicals  against  the  Shah  of 
Iran.  Initially,  the  J2M  quarreled  ideo- 
logically with  RAF  leader  Andreas 
Baader  and  the  Leninist,  militaristic  or- 
ganization he  had  imposed  on  the  RAF. 
The  J2M  supported  "spontaneous  action" 
by  members  of  semi-overt  revolutionary 
groups.  However,  investigations  and  ar- 
rests of  J2M  members  for  violent  actions 
by  the  FRG  authorities  soon  convinced 
the  J2M  adherents  that  a  stricter  clan- 
destine structure  was  necessary  for  a 
successful  terrorist  movement. 

The  change  was  unquestionably  aided 
by  the  J2M's  close  ties  to  the  terrorist 
groups  of  the  Palestine  Liberation  Or- 
ganization. By  1971,  cadre  were  shifting 
between  the  RAF  and  J2M. 

The  first  major  service  of  the  West 
German  terrorist  organization  to  the 
PLO  came  in  October  1972.  when  mem- 
bers of  the  RAF  and  J2M  provided  the 
logistical  support  for  Al  Fatah's  Black 
September  terror  commando  in  Munich. 
Working  with  such  terrorist  veterans  as 
Abu  Daoud,  the  German  terrorists 
blended  invisibly  into  the  Olympic 
crowds  while  they  scouted  security  ar- 
rangements, mapped  the  grounds,  and 
obtained  apartment  "safehouses"  for  the 
Black  September  group. 

Wilfried  Bose,  the  J2M's  chief  of  liai- 
son with  other  terrorist  groups  in  Paris, 
including  the  Popular  Front  for  the  Lib- 
eration of  Palestine  (PFLP)  and  their 
top  KGB-trained  assassin,  Ilich  Rami- 
rez, "Carlos  the  Jackel,"  is  believed  to 
have  been  responsible  for  overseeing  the 
Munich  logistical  support  effort  for  the 
Black  September  attack  in  Munich. 
Later,  in  January  1975,  Bose  was  instru- 
mental in  setting  up  the  logistics  for  the 
attempt  by  a  PFLP  group  led  by  Ramirez 
which  made  two  attempts  to  shoot  down 
El  AI  flights  at  Orly  airport  outside  Paris 
with  rockets. 

The  J2M  continues  to  woric  intimately 
with  the  Revolutionary  Cells,  the  direct 
successor  to  the  RAF,  apparently  through 
the  coordinating  efforts  of  the  Palestin- 
ian terrorists  and  the  radical,  pro-Soviet 
Arab  coiuitries  that  back  them. 

The  identity  of  the  J2M  with  the  old 
RAF  was  demonstrated  in  February  1975, 
when  the  group  kidnapped  West  Berlin 
Christian  Democratic  Party  leader  Peter 
Lorenz.  The  J2M  was  successful  in  pres- 
suring the  West  German  Government 
into  releasing  five  leading  terrorists  who 
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were  members  of  both  J2M  and  the  RAF 
from  prison,  and  flying  them  at  govern- 
ment expense  to  the  PDRY — with  a 
pocket  allowance  of  over  $4,000  each. 

In  1977,  the  J2M  took  responsibility  for 
the  murder  of  the  chief  federal  prosecu- 
tor of  the  RAF  leaders,  Siegfried  Buback : 
the  killing  of  Dresdner  Bank  head  Jurgen 
Ponto  by  an  all-female  terrorist  cadre; 
and  the  kidnapping  and  murder  of  indus- 
trialist Hans-Martin  Schleyer  in  October. 

The  Schleyer  kidnapping  convincingly 
demonstrated  the  ability  of  international 
terrorist  groups  to  work  together  al- 
though separated  by  thousands  of  miles. 
Following  the  capture  of  Schleyer  on 
September  5,  1977,  the  kidnappers  de- 
manded the  release  of  13  RAF  terrorists 
jailed,  convicted  or  being  tried  in  West 
Germany  including  RAF  founders  Baa- 
der, Ensslin.  and  Raspe.  For  more  than  a 
month,  negotiations  went  on  between  the 
West  German  Government  and  the  ter- 
rorists through  Swiss  lawyer  Denis  Payot. 
Despite  emotional  appeals  by  the 
Schleyer  family  for  the  release  of  the 
jailed  terrorists  and  their  readiness  to 
pay  a  $15  million  ransom,  there  was  no 
release  of  any  terrorists. 

Then  on  October  13.  four  terrorists 
from  the  Popular  Front  for  the  Libera- 
tion of  Palestine-Special  Operations — 
that  is,  outside  Israel — group  hijacked  a 
Lufthansa  airbus  from  Malta  to  Ger- 
many that  carried  86  tourists  plus  crew. 
The  demand  was  for  the  release  of  those 
same  RAP  terrorist  leaders  plus  two  Pal- 
estinian terrorists  jailed  in  Turkey.  After 
3  days  on  the  ground  at  Dubai  air- 
port in  the  United  Arab  Emirates,  the 
hijackers  moved  the  plane  to  Aden, 
PDRY,  where  they  casually  murdered 
the  pilot.  Capt.  Jurgen  Schumatm. 
After  refueling,  the  hijacked  jet  went  to 
Mogadishu,  Somalia,  where  a  special 
antiterrorist  unit  of  West  German  border 
police  killed  three  of  the  four  hijackers 
and  rescued  the  passengers  in  a  replay 
of  the  Israeli  rescue  in  July  1976  at  En- 
tebbe. Uganda. 

Michael  Baumann.  nicknamed  "Bom- 
mi"  for  his  skill  with  explosives,  still 
a  fugitive,  gave  an  interview  to  the  Ham- 
burg Stem — June  1.  1978 — to  promote 
his  book  "Wie  Alles  Anfing"  [How  It  All 
Began!,  published  by  the  Munich  Trikont 
Publishing  House. 

In  this  self-serving  Interview.  Bau- 
mann attempted  to  place  the  blame  for 
the  J2M  having  obtained  guns  on  an  al- 
leged agent  provocateur  of  the  Federal 
Oflice  for  the  Protection  of  the  Constitu- 
tion (BfV).  However.  Baumann  de- 
scribed the  group's  ideology: 

We  considered  ourselves  a  Fifth  Column 
of  the  Third  World:  and  we  didn't  care  that 
much  about  the  German  working  masses.  To 
us  they  were  part  of  the  capitalist  system  and 
had  long  ago  gotten  their  share  of  the  spoils. 

Baumaim  did  discuss  the  overwhelm- 
ing importance  of  gaining  media  atten- 
tion for  terrorist  actions  so  as  to  maxi- 
mize the  effect  via  television  and  news- 
papers. After  the  J2M  received  no  pub- 
licity for  bombing  the  house  of  a  Berlin 
Supreme  Court  justice,  the  group  sat 
down  and  discussed  what  would  make 
the  most  impact.  They  decided  to  bomb 
the  West  Berlin  Jewish  Community 
Center. 
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The  J2M  chose  a  Jewish  target  out  of 
consideration  for  their  Palestinian 
friends;  and  also  to  revive  international 
memories  of  the  Third  Reich  and  thus 
discredit  the  FRG.  And  so  the  bombing 
took  place  on  the  night  of  November  9, 
the  anniversary  of  the  1938  Kristallnacht 
of  the  Nazis. 

Baumann  described  how  Andreas  Baa- 
der repeatedly  sought  to  persuade  the 
J2M  to  merge  into  his  group;  and  In  a 
number  of  cases  he  was  successful.  In  the 
May  1972  bombing  spree  by  the  RAF.  one 
of  their  units  called  itself  the  June  2 
Commando. 

SOCIALIST    PATIENTS   COLLECTIVE 

The  Socialist  Patients  Collective 
(SPK)  was  organized  in  1969  by  Dr. 
Wolfgang  Huber.  a  practicing  psycholo- 
gist associated  with  Heidelburg  Univer- 
sity, from  his  group  therapy  patients. 
Dr.  Huber  and  his  wife  indoctrinated  his 
disturbed  students  with  the  concept  that 
they  were  not  crazy,  society  was  crazy 
and  needed  to  be  changed  by  any  means 
necessary — such  as  terrorism  and  armed 
revolution. 

In  July  1971.  Dr.  Huber  and  a  dozen 
other  members  of  the  SPK  in  Heidel- 
burg were  arrested.  Huber  and  his  wife 
were  convicted  of  supporting  a  criminal 
association,  bomb  conspiracy,  forgery  of 
official  documents — charges  related  to 
the  assassination  of  a  police  oflBcer.  The 
other  members  of  the  SPK  leadership 
nucleus,  or  "inner  circle"  as  they  called 
it,  were  held  in  "investigative  custody" 
for  7  months  and  then  were  released 
for  lack  of  evidence.  Most  promptly  dis- 
appeared underground.  Among  those 
who  had  been  held  was  Kristtine  Berster. 
arrested  July  16.  1978.  illegally  entering 
the  United  States  from  Canada  with  a 
stolen  Iranian  passport. 

The  SPK  'inner  circle"  had  an  ambi- 
tious plan  for  setting  up  a  logistical  net- 
work in  West  German  cities  to  support 
their  terrorist  campaign.  They  accimiu- 
lated  funds,  weapons,  and  false  docu- 
ments. Forgery  of  drivers  licenses,  pass- 
ports, and  the  like  was  made  a  speciality. 

The  remaining  SPK  veterans  and 
other  Heidelburg  radical  groups  and 
collectives  then  formed  a  new  organiza- 
tion called  the  Information  Center  for  a 
Red  People's  University  (IZRU).  On 
April  24.  1975.  six  West  German  terror- 
ists, all  but  one  veterans  of  the  SPK  and 
IZRU,  seized  the  FRG's  embassy  in 
Stockholm.  The  Ambassador  and  all 
12  Embassy  staff  members  were  captured 
by  the  terrorists. 

The  Stockholm  terrorists  demanded 
the  release  of  all  26  jailed  RAF  terrorists 
in  West  German  jails.  When  their  ex- 
tortion demand  was  rejected,  they  mur- 
dered the  economic  and  military  attaches 
and  detonated  explosives  inside  the  em- 
bassy. One  terrorist  accidentally  de- 
stroyed himself  in  the  explosions.  An- 
other, Sigfried  Hausener.  died  of  wounds 
a  few  days  later. 

The  surviving  terrorists — Karl-Heinz 
Dellwo.  Hanna  Elise  Krabbe.  Lutz  Man- 
fred Saufer.  and  Bernard  Rossner — were 
extradited  to  West  Germany,  tried,  con- 
victed, and  sentenced  in  July  1977,  to  life 
imprisonment. 

The  SPK/IZRU  terrorists  were  com- 
pletely integrated  into  the  logistical  sup- 
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port  apparatus  of  the  RAF  and  J2M. 
The  agents  of  this  recruitment  of  the 
SPK  and  IZRU  terrorists  into  the  ter- 
rorist apparatus  most  likely  were  the 
defense  lawyers  who  had  access  to  the 
SPK  core  leadership  during  their  con- 
finement and  served  as  their  liaison  with 
support  and  defense  committee  mem- 
bers. An  Indication  of  this  is  the  fact 
that  Siegfried  Haag.  a  former  RAF  de- 
fense counsel,  was  charged  with  having 
smuggled  the  guns  and  explosives  used 
by  the  Stockholm  terrorists.  Haag  was 
underground  for  18  months  before  his 
arrest  in  December  1976.  Another  former 
RAP  defense  lawyer,  Volker  Speitel.  who 
provided  some  limited  information  on 
the  role  of  revolutionary  lawyers  as  the 
mainstays  of  the  terrorist  cadres  in 
1978.  said  publicly  that  Haag  had  got 
him  to  carry  out  a  surveillance  of  the 
FRG  consular  offices  in  Basel.  Switzer- 
land, which  have  been  subject  to  several 
bombings. 

REVOLUTIONARE    ZELLE    (RZ) 

The  most  direct  offshoot  of  the  origi- 
nal RAF  is  the  network  now  called  the 
Revolutionary  Cells  (RZi.  A  fortunate 
accident  in  June  1978  when  Hermann 
Josef  Felling,  26.  a  Heidelburg  student 
of  German  literature,  philosophy,  and 
education,  was  maimed  by  the  bomb  he 
was  constructing. 

In  the  hospital  where  he  was  treated 
for  the  loss  of  both  legs  and  his  sight, 
Felling  divulged  many  details  of  the 
elaborate  network  of  arms  caches — esti- 
mated at  about  150 — maintained  by  the 
RZ/RAF  and  J2M.  Some  weapons  are 
provided  by  Libya.  Iraq  and  the  PDRY; 
other  explosives  and  weapons  have  been 
systematically  stolen  from  NATO  and 
the  US.  Army  in  West  Germany,  and 
from  Swls.s  Army  depots  by  German 
terrorists  and  their  Swiss  allies  with 
whom  the  RAF  first  became  allied  in  the 
Al  Fatah  camp  in  Jordan  in  1970. 

Felling  and  his  girlfriend,  Sybille 
Straub,  were  members  of  a  small  "com- 
mittee of  solidarity  with  the  Argentine 
people"  charging  human  rights  abuses 
by  the  present  anti-Marxist  Argentine 
Goverrmient.  In  fact,  the  group  was  a 
support  cadre  for  the  Argentinian  revo- 
lutionary terrorists  of  the  Montoneros 
and  Castroite  ERP.  a  member  of  the 
Revolutionary  Coordinating  Committee 
(JCR),  the  Latin  American  'terrorist 
international"  of  Castroite  and  Trotsky- 
Ite  revolutionaries.  Felling's  bombmak- 
ing  had  a  specific  purpose:  The  target 
was  the  Argentinian  consulate  In 
Munich. 

The  arrests  of  Felling  and  Straub 
motivated  14  of  their  comrades  to  go 
imderground.  According  to  press  reports, 
none  of  the  fugitives  had  previously 
been  under  close  surveillance  by  security 
agencies  as  potential  terrorist  cadre. 

However,  documents  in  Felling's 
apartment  and  other  finds  showed  clear 
connections  with  an  RZ  group  in  the 
North  Rhineland  whose  members  were 
arrested  following  the  January  1977 
bombing  of  a  movie  house  showing  the 
film  about  the  Entebbe  rescue  In  which 
RZ  and  J2M  terrorists  Wilfried  Bose  and 
Brigitte  Kuhlman — mlsldentlfied  at  the 
time  as  Gabriele  Krocher-Tledemann — 


were  killed  along  with  PFLP  members  by 
Israeli  counter-terrorist  commandos. 

RZ  documents  called  for  the  targeting 
of  military  depots,  courthouses,  indus- 
trial facilities  and  sabotage  of  nuclear 
power  plants  as  acts  of  violence  'most 
likely  to  break  through  the  vicious  circle 
of  hopelessness  and  passivity"  it  sees  in 
the  German  New  Left.  The  RZ  continued 
to  have  harsh  words  for  the  "spontis" — 
the  advocates  of  "spontaneous  action," 
and  for  the  "grain  eating  of  macrobi- 
otically  inclined  leftists." 

West  German  sources  report  an  In- 
creasing involvement  of  members  of  the 
New  Left  suspected  of  Involvement  In 
the  terrorist  support  networks  in  the 
anti-nuclear  demonstrations  that  have 
taken  place  during  the  past  3  years  in 
the  FRG,  the  Netherlands,  France,  Den- 
mark, and  Scandanavia. 

The  RZ  is  broken  down  into  urban- 
based  "autonomous  groups"  or  cells  of 
from  6  to  10  members.  Each  cell  has  sev- 
eral apartments  and  safehouses  or  "con- 
spiratorial apartments"  in  three  cities 
spaced  widely  apart.  Each  cell  also 
maintains  at  least  two  and  as  many  as 
five  additional  alternative  living  places 
in  the  houses  or  apartments  of  support- 
ers and  sympathizers,  and  a  house  in  the 
country.  Beyond  this,  small  caches  of 
arms,  identity  papers,  and  sometimes 
clothing  in  suitcases  or  briefcases  stored 
for  them  by  friends  in  their  basements 
or  attics. 

This  highly  professional  clandestine 
organization  shows  many  similarities 
with  the  Paris  and  London  operation  of 
"Carlos"  Ramirez. 

Using  maps  and  documents  from  the 
Felling  apartment,  West  German  Fed- 
eral Criminal  Police  (BKA)  searched  a 
number  of  locations  in  the  Heidelburg 
forests  and  found  an  RZ  "war  depot" 
containing  considerable  quantities  of  ex- 
plosives, thousands  of  rounds  of  pistol 
and  submachine  gun  ammunition,  fuses 
and  hand  grenades. 

The  members  of  the  original  RAF, 
J2M.  and  SPK  appear  to  have  been  inte- 
grated into  the  present  RZ  network.* 


SOCIAL  SECURITY  IN  A  CHANGING 
SOCIETY:  ADDRESSING  THE 
NEEDS  OP  AMERICA'S  WOMEN 


HON.  CUUDE  PEPPER 

OF   FLORIDA 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Tuesday,  September  18,  1979 

•  Mr.  PEPPER.  Mr.  Speaker,  social  se- 
curity is  a  vast  program  that  affects 
practically  every  family  in  the  United 
States.  The  Social  Security  Administra- 
tion now  pays  monthly  benefits  to  about 
35  million  people — 23  million  retired 
workers  and  their  dependents,  7  million 
survivors  of  deceased  workers,  and  5  mil- 
lion disabled  workers  and  their  de- 
pendents. 

Many  Important  changes  have  oc- 
curred in  our  society  since  social  security 
was  enacted  into  law,  particularly  in 
family  end  living  patterns.  The  family 


pattern  at  that  time — with  men  as  wage 
earners  and  women  as  homemakers  In 
Ufelong  marriages — was  certainly  much 
more  prevalent  then  than  today. 

In  1940,  for  example,  only  about  14 
percent  of  all  married  women  worked 
for  pay,  compared  to  47.5  percent  in 
1977.  The  ratio  of  divorces  to  marriages 
has  also  changed  dramatically — from  1 
to  6  in  1940  to  1  to  2  in  1975. 

As  these  changes  become  more  pro- 
nounced and  visible,  increasing  concern 
is  expressed  about  the  adequacy  and 
equity  of  social  security  benefits  for 
women. 

The  House  Committee  on  Aging's  Task 
Force  on  Women  and  Social  Security, 
imder  the  able  leadership  of  Representa- 
tive Mary  Rose  Oakar.  has  held  several 
hearings  to  consider  these  issues.  The 
committee  is  concerned  because  there  are 
more  than  twice  as  many  women  as  men 
65  years  or  older  with  Incomes  below  the 
poverty  line. 

Social  security  beneflts — now  the  eco- 
nomic mainstay  for  the  vast  majortiy  of 
older  Americans — are  substantially  lower 
for  females  than  males.  Average  monthly 
benefits  awarded  to  women  65  years  or 
older  in  January  1979  amounted  to  $225, 
in  comparison  to  $331  for  elderly  men. 

The  hearings  by  the  Task  Force  on 
Women  and  Social  Security  have  also 
raised  other  Important  concerns: 

A  divorced  wife's  benefit  of  50  percent 
of  her  former  husband's  social  security 
entitlement  is  simply  not  adequate  in 
many  cases  to  support  a  person  living 
alone. 

Married  women  may  find  that  their 
social  security  protection  as  workers  may 
duplicate,  rather  than  add  to.  their  pro- 
tection as  spouses  because  of  the  dual 
entitlement  provision. 

Benefits  are  often  higher  for  couples 
with  one  spouse  earning  all  or  most  of  the 
income  than  for  working  couples,  even 
though  the  total  family  earnings  are 
identical. 

The  Task  Force  on  Women  and  Social 
Security  is  performing  a  valuable  service 
in  attempting  to  make  social  security 
more  responsive  to  changing  lifestyles 
in  our  society. 

I  also  wish  to  commend  Social  Security 
Commissioner  Stanford  Ross  for  his 
leadership  in  updating  public  under- 
standing about  the  social  security  sys- 
tem, particularly  as  it  relates  to  the 
changing  role  of  women.  This  is  an  im- 
portant and  necessary  step  for  social  se- 
curity to  adapt  to  changing  family  pat- 
terns. 

Commissioner  Ross  recently  presided 
at  a  daylong  "Symposium  on  Social  Se- 
curity in  a  Changing  Society."  In  his 
opening  remarks,  he  said: 

Confidence  can  only  be  assured  If  all 
Americans — men  and  women  aUke — ^feel  tb« 
system  gives  them  the  equitable  treatment 
that  is  their  due.  For  this  reason,  the  treat- 
ment of  women  under  social  security  is  vital 
to  this  reshaping  of  social  security  for  the 
future.  It  is  an  issue  that  goes  to  the  funda- 
mental fairness  of  the  system,  and'^inless 
it  is  appropriately  resolved,  the  social  secu- 
rity system  cannot  earn  the  public  support 
and  respect  that  It  needs. 
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Commissioner  Ross  made  many  note- 
worthy points  in  his  address  to  the 
"Symposium  on  Social  Security  in  a 
Changing  Society." 

Mr.  Speaker.  I  insert  a  New  York 
Times  article  describing  that  conference 
be  printed  in  the  Record,  together  with 
an  article  in  Changing  Times,  the  Kip- 
linger  magazine  entitled  "Social  Secu- 
rity Still  Cheats  Women." 
(Prom  the  New  York  Times.  June  23.  1979) 
Social  Secuhitt  Chief  Startinc  drive  to 
Give  Women  Equal  Treatment 

Washington. — jfhe  Social  Security  system 
Is  at  a  critical  juncture  and  must  win  pub- 
lic confidence  anew  by  tacUlng  such  prob- 
lems as  discrimination  against  women. 
CkMninissioner  Stanford  O.  Ross  said  today. 

He  said  that  the  system  was  on  a  sound 
financial  footing  for  the  next  half  century 
and.  "because  Us  benefits  are  Indexed  to 
Inflation,"  the  system  "provides  good  protec- 
tion for  Americans  and  deserves  their  sup- 
port and  respect." 

But  the  system  must  be  reshaped  to  reflect 
the  changing  times,  particularly  the  vast 
changes  in  the  role  of  women  In  the  work 
force  since  Social  Security  was  created  In 
the  1930's,  he  said. 

Putting  Into  practice  a  policy  of  what  Mr. 
Ross  called  "candor  first."  the  agency  neld 
an  unusual  seminar  today  for  civic  groups, 
union  leaders,  women's  organizations  and 
others  to  examine  the  features  that  discrim- 
inate against  women. 

WIDER    DISCUSSIONS    SOUGHT 

The  commissioner  said  he  planned  to  pro- 
ceed with  a  stepped-up  program  to  Involve 
the  public  in  wider  discussions  of  Social 
Security,  although  he  said  he  has  not  yet 
decided  on  a  format. 

Earlier  this  year  the  £>epartment  of  Health. 
Education  and  Welfare.  In  a  study  ordered 
by  Congress,  concluded  that  women  got  less 
for  their  payroll  tax  dollar  from  Social  Se- 
curity than  men. 

The  H.E.W.  report,  which  was  designed  to 
stir  a  national  debate,  suggested  two  possi- 
ble ways  of  rearranging  the  benefit  structure 
to  Improve  the  treatment  of  women. 

One  option  would  spilt  a  couple's  earnings 
evenly,  regardless  of  who  earned  what.  The 
other  option  would  give  everyone  a  flat 
dollar  benefit  on  retirement  plus  whatever 
they  earned  on  their  own  work  records. 

The  treatment  of  women  under  Social  Se- 
curity Is  vital  to  this  reshaping  of  Social  Se- 
curity for  the  future,"  said  Mr.  Ross,  adding 
that  It  was  an  Issue  that  goes  to  the  funda- 
mental fairness  of  the  system." 

Women  are  penalized  for  the  years  they 
drop  out  of  the  work  force  to  raise  a  family. 
and  if  a  marriage  ends  In  divorce  before  10 
years,  the  woman  gets  no  share  of  her  for- 
mer husband's  benefits. 

Mr.  Ross  said  afterward  that  the  agency 
had  to  do  more  to  help  the  public  understand 
both  the  benefits  and  shortcomings  of  the 
current  structure,  particularly  in  reaching 
the  young. 

SOCIAL    SECURITY    STILL    CHEATS    WOMEN 

When  her  husband  was  discharged  from 
the  Corps  of  Engineers  after  World  War  II. 
Irene  Buday  of  Maple  Heights.  Ohio,  quit 
work  to  have  children.  Nearly  seven  years 
later  she  returned  to  work  but  soon  devel- 
oped multiple  sclerosis  and  applied  for  a 
social  security  disability  pension.  Sorry,  she 
was  told — even  though  she  had  collected 
nine  years'  #orth  of  social  security  credits. 
she  wasn't  eligible  because  she  hadn't  con- 
tributed for  five  oi  the  ten  years  preceding 
her  disability:  her  work  as  a  homemaker 
didn't  count. 

This  is  one  example  of  how.  In  the  view  of 
critics,  social  security  shortchanges  women. 
Joseph  Califano,  former  Secretary  of  Health. 
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Education  and  Welfare,  which  runs  the  pro- 
gram, calls  It  discriminatory.  Women's  orga- 
nizations have  complained  of  unfair  treat- 
ment for  years.  The  social  security  comml.s- 
sloner.  Stanford  G.  Ross,  Is  holding  town 
meetings  and  forums  around  the  country  In 
an  effort  to  stimulate  further  debate  on  tne 
question.  A  congressional  Inquiry  has  begun. 

Reformers  cite  these  principal  Inequities: 

Married  women  workers  get  substantially 
less  In  benefits  than  their  male  counterparts 
because  they  spend  less  time  In  paid  employ- 
ment and,  on  the  average,  receive  less  com- 
pensation than  men. 

A  divorced  person  cannot  receive  social 
security  marital  benefits  If  the  marriage 
lasted  less  than  ten  years.  That  can  be 
especially  rough  on  women  who  never 
worked  or  didn't  work  long  enough  to  earn 
enough  social  security  credits.  Divorced 
women  who  do  qualify  for  benefits  based  on 
their  ex-husband's  work  record  often  don't 
get  enough  to  live  on. 

To  receive  benefits,  a  widowed  homemaker 
must  be  age  60  or  over,  or  50  through  59  and 
disabled,  or  have  children  under  her  care. 
Many  widows  get  no  benefits  whatever  at  an 
age  when  they  may  have  trouble  getting  a 
job. 

Women  often  lose  disability  protection  en- 
tirely or  in  part  because  to  qualify,  a  person 
must  have  worked  at  least  five  of  the  ten 
years  that  preceded  the  disability.  A  widow 
under  50  '.vho  becomes  Incapacitated  gets  no 
deoendent's  disability  payments. 

Two-income  couples  receive  proportionally 
less  from  social  security  than  one-Income 
couples.  Say  a  husband  and  a  nonworklng 
wife  will  reach  62  in  1980  and  his  lifetime 
carnlnes  average  $12,000  a  year.  Their 
monthly  check  will  be  $648 — his  worker's 
bene.fit  of  $432  plus  her  spouse  benefit  of 
half  that  amount,  or  $216.  On  the  other  hand, 
had  both  husband  and  wife  worked  and 
earned  an  average  of  $6,000  each,  they  would 
receive  a  total  of  $544.  or  $272  each. 

Not  until  age  65  can  a  widow  receive  full 
benefits  from  her  husband's  earnings.  Bene- 
fits are  not  provided  for  disabled  widows  (or 
widowers)  under  50  or  for  children  of  de- 
ceased homemakers. 

Commissioner  Ross  summarizes  the  situa- 
tion this  way:  "Unless  a  woman  works  full- 
time  for  a  substantial  portion  of  her  adult 
life  or  works  as  a  lifelong  homemaker  In  a 
marriage  that  does  not  end  In  divorce,  the 
social  security  program  does  not  provide  her 
with  equitable  treatment  In  retirement." 

Why  are  women  treated  differently?  When 
social  security  was  established  In  1935.  rela- 
tively few  women  worked.  The  system  that 
wjis  set  up.  notes  an  HEW  report  Issued  this 
year,  "refiected  a  pattern  of  family  relation- 
ships in  American  society — lifelong  marriages 
In  which  women  were  solely  homemakers  and 
men  provided  economic  support — that  was 
much  more  common  then  than  today." 

About  47  percent  of  married  women  are  In 
the  labor  force,  compared  with  17  percent 
in  1940.  and  the  number  appears  certain  to 
increase.  Of  all  women  workers.  45  percent 
are  single,  separated,  divorced  or  widowed. 
Yet  social  security  still  regards  women 
largely  as  dependents  of  men.  "Changing 
demographics,  changing  life-styles,  double- 
digit  Inflation,  sharp  curves  In  the  recession 
and  antirecession  cycle,  and  decreases  in  pro- 
ductivity have  all  combined  to  force  us  Into 
taking  a  very  critical  look  at  this  social  In- 
surance program."  says  Representative  Mary 
Rose  Oakar  ( D.-Ohlo ) . 

HEW  has  offered  two  proposals  for  making 
the  system  more  equitable.  One  would  set 
up  a  two-tier  system  providing  a  minimum 
benefit  for  all  old  or  disabled  Americans, 
regardless  of  earnings,  plus  a  payment  based 
on  earnings. 

The  other  proposal  would  do  away  with  the 
practice  of  paying  benefits  to  spouses  of 
workers  and  substitute  an  arrangement  un- 
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der  which  everyone's  benefits  would  be  cal- 
culated by  how  much  he  or  she  earned  when 
single  plus  half  of  the  couple's  earnings 
when  married,  regardless  of  who  earned  the 
money. 

Other  "earnings-sharing"  approaches  have 
been  suggested  by  various  organizations, 
study  groups  and  legislators.  Under  a  bill 
sponsored  by  Representatives  Martha  Keys 
(D.-Kan.)  and  Donald  M.  Praser  (D.-Mlnn.), 
a  husband  and  wife  could  have  their  total 
Income  credited  equally  to  a  shared  social 
security  account.  It  has  been  suggested  that 
the  job  of  homemaker  be  made  eligible  for 
social  security  credits.  Just  as  paid  employ- 
ment outside  the  home  Is. 

As  yet  there  Is  no  consensus  on  any  one 
Idea  and  little  Immediate  prospect  of  any 
significant  new  benefits.  Despite  the  sharp 
payroll-tax  boosts  authorized  In  1977,  some 
say  the  system  Is  facing  severe  financial 
strains.  After  decades  of  expanding  coverage 
and  benefits,  It  has  reached  what  Oakar  and 
others  term  a  "mld-llfe  crisis."  The  Carter 
administration  and  others  have  recom- 
mended cutbacks  In  some  benefits.  There  Is 
grumbling  among  some  workers  about  social 
security  taxes. 

A  full  and  careful  debate  should  precede 
any  major  changes  In  the  rules  affecting 
women,  says  Commissioner  Ross.  To  that 
end.  the  House  Select  Committee  on  Aging 
has  formed  a  special  panel,  the  Task  Force 
on  Social  Security  and  Women,  headed  by 
Representative  Oakar.  Its  mission  Is  to  take 
testimony,  collect  Information,  evaluate  pro- 
posed reforms  and  make  recommendations. 
"The  ultimate  goal,"  says  Oakar,  "Is  to  bal- 
ance the  Indisputable  injustices  with  ap- 
propriate legislative  action." 

The  task  force  is  holding  a  series  of  pub- 
lic hearings  and  welcomes  letters  from  any- 
one with  Ideas  or  complaints.  They  should  be 
sent  to  Rm.  712.  House  Office  Bldg..  Annex 
1.  300  New  Jersey  Ave..  S.E.,  Washtagton,  D.C. 
20515.  It  would  be  a  good  Idea  to  send  a  copy 
to  the  House  Ways  and  Means  Committee, 
which  will  have  to  approve  any  legislation.  Its 
address  is  1102  Longworth  Bldg..  Washing- 
ton. D.C.  20515.» 


NATIONAL  YOUTH  SERVICE 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF   CALIFORNIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Tuesday.  September  18,  1979 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  the 
passage  of  the  Schroeder  amendment  to 
the  Defense  procurement  bill  (H.R.  4040) 
last  week  will  hopefully  expedite  full 
national  debate  on  National  Youth  Serv- 
ice as  an  alternative  to  the  draft. 

The  attached  speech  to  San  Francisco's 
Commonwealth  Club  was  an  effort  to 
contribute  to  that  debate: 

The  Case  for  a  National  Youth  Service 

(Presented   to  the  Commonwealth   Club  of 

San  Pranclsco,  August  12,  1979) 

Pardon  me  If  I  view  this  reception  with 
mixed  blessings.  The  last  time  I  was  invited 
to  address  the  Commonwealth  Club  was  in 
1971.  eight  years  ago.  when  I  was  espousing 
a  cause  equally  unpopular  to  that  you  have 
asked  me  to  address  today.  I  was  then  sug- 
gesting to  Republicans  that  Richard  Nixon 
was  not  telling  the  truth  and  to  the  nation 
that  we  were  not  winning  and  could  not  win 
the  Vietnam  War. 

Today  you  have  asked  me  to  address  you  on 
an  equally  controversial  cause.  I  would  not 
call  It  a  case  for  the  draft,  but  a  case  for  a 
National  Youth  Service,  with  the  underlying 
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linch  pin  for  national  service,  that  11  we  are 
unable  to  attract  sufficient  volunteers  for  a 
qualified  military  combat  ready  force,  then 
the  draft  Is  in  the  background. 

I  have  a  basic  fondness  and  respect  for  the 
Commonwealth  Club  for  several  reasons. 
First,  because  you  supply  something  poli- 
ticians do  not,  you  search  out  controversial 
arguments  and  you  welcome  debate.  Secondly, 
because  in  so  doing,  you  do  an  invaluable 
service  to  this  nation  by  perpetuating  a  so- 
ciety recognizing  that  apathy  and  public 
noninvolvement  are  perhaps  the  greatest 
enemies  of  a  working  democracy.  And  finally, 
you  preserve  an  Institution. 

The  Institution  that  Is  the  Commonwealth 
Club  has  earned  the  respect  and  support  of 
the  Bay  Area  community.  As  a  prelude  to 
making  the  case  for  a  National  Youth  Serv- 
ice, I  would  like  to  state  a  case  for  the  role 
that  Institutions  play  In  our  lives.  As  In- 
dividuals In  a  free  society,  I  suspect  that 
Institutions  are  essential  to  our  lives,  our 
liberty  and  our  pursuit  of  happiness.  We  need 
institutions.  You  may  ask:  Is  the  Common- 
wealth Club.  Is  an  institution  necessary?  I 
think  it  Is.  The  presidency  Is  an  Institution. 
We  have  seen  what  Watergate  has  done  to 
public  respect  for  the  presidency.  Congress 
Is  an  Institution;  you  have  seen  perhaps  25 
of  our  most  powerful  (mostly  Democrats) 
leaders  In  the  House  of  Representatives  In- 
dicted or  convicted  in  the  past  several  years. 
This  has  shaken  public  faith  as  well. 

The  Supreme  Court  Is  an  institution,  one 
that  we  have  come  to  rely  on,  as  well  as  to 
love  and  respect.  Yet,  with  respect  to  the 
Supreme  Court  of  California  today,  you  have 
seen  what  has  happened  because  of  the  sug- 
gestion of  undue  political  influence  or  activi- 
ties on  the  part  of  the  Court.  Our  free  enter- 
prise system,  capitalism  based  on  the  cor- 
porate forum  as  the  Instrument  of  that 
capitalism  .  .  .  you've  seen  what  has  hap- 
pe.  ed  to  that  Institution  In  the  light  of  the 
revelations  of  bribes  by  major  corporations 
such  as  Lockheed,  coupled  with  widespread 
Illegal  campaign  contributions  by  many  ma- 
jor corporations.  Name  an  Institution  in 
America  and  most  of  them  have  been  subject 
to  decay,  corruption,  and  declining  public 
faith  In  the  past  few  years. 

What  we  face  In  the  United  States  today  Is 
a  crisis  of  loss  of  confidence  In  our  system  of 
Institutions.  I  deem  the  most  Important 
challenge  to  community  leaders  and  national 
leaders  to  be  that  of  restoring  the  faith  of 
our  people  in  our  Institutions.  I  might  say 
that  thirteen  years  ago.  when  I  first  ran  for 
the  Congress,  69  percent  of  the  people  of  San 
Mateo  cared  and  turned  out  to  vote  as  to 
whom  their  Congressman  should  be.  Pour 
months  ago  we  had  a  similar  special  election 
under  almost  Identical  circumstances.  Only 
41  percent  of  the  voters  cared  enough  as  to 
who  would  represent  them  In  the  great  law 
making  Institution  of  this  nation.  Marriage, 
the  family  . .  .  there  Isn't  an  Institution  today 
that  has  not  suffered  a  loss  of  faith. 

The  Institution  that  1  want  to  speak  to  you 
about  today  Is  an  institution  which  I  deem 
equally  valuable  to  the  nation  .  .  .  that  for 
the  privilege  of  being  an  American  there  Is 
an  obligation,  and  It  should  be  considered  as 
a  sense  of  duty,  to  give  the  nation  a  year  or 
two  of  service  in  one's  younger  years  before 
entering  upon  a  career.  That  concent  of  duty 
to  serve  the  nation  Is  an  Institution  which 
has  been  a  casualty  of  the  Vietnam  War.  Our 
young  people  today,  of  the  Vietnam  genera- 
tion, feel  In  large  nvunbers  that  If  they  serve 
the  U.S.  government  In  a  military  capacity. 
they  win  invite  the  leaders  of  the  Penta- 
gon or  the  Congress  or  the  nation  to  engage 
in  acts  of  military  adventurLsm  such  as  was 
the  case  In  Vietnam.  We  have  to  concede  that 
Vietnam  was  a  tragic  mistake  In  our  history. 
The  Institution  that  I  want  to  propose  to 
you  today  has  been  with  us  since  the  found- 
ing of  the  republic.  I  want  to  quote  from 


George  Washington  In  1783.  when  as  success- 
ful Commander-in-Chief,  after  an  eight  year 
revolution  against  Great  Britain,  he  was 
asked  by  the  Congress  with  the  coming  of 
peace:  "What  should  be  a  peace  establish- 
ment for  this  nation?"  George  Washington 
replied  to  Congress  as  follows: 

"It  may  be  laid  down  as  a  primary  posi- 
tion, and  the  basis  of  our  system,  that  every 
citizen  who  en;oys  the  protection  of  a  free 
government,  owes  not  only  a  proportion  of 
his  property,  but  even  of  his  personal  serv- 
ices to  the  defence  of  It,  and  consequently, 
that  the  citizens  of  America  (with  a  few  legal 
and  official  exceptions),  from  eighteen  to 
fifty  years  of  age  should  be  borne  on  the 
mllltla  rolls,  provided  with  uniform  arms, 
and  so  far  accustomed  to  the  use  of  them, 
that  the  total  strength  of  the  country  might 
be  called  forth  at  a  short  notice  on  any 
emergency  .  .  ." 

You  might  recall  Jack  Kennedy's  words  In 
his  Inaugural  address  of  1961.  He  sild,  "We 
will  help  any  friend,  we  will  fight  any 
foe  .  .  ."  He  further  said,  "We  dare  not 
tempt  them  with  weakness:  for  only  when 
our  arms  are  sufficient  beyond  doubt,  can  we 
be  certain  beyond  doubt  that  they  will 
never  be  employed." 

It  is  a  difficult  thing  to  tell  the  young  peo- 
ple of  America  today  that  we  need  a  com- 
petent armed  force  because  we  never  want 
to  go  to  war  again,  when  they  look  back  at 
the  aftermath  of  Vietnam  and  feel  that  the 
existence  of  a  military  force  was  what  led  us 
into  that  tragedy. 

Now,  In  proposing  a  consideration  of  uni- 
form military  service  or  national  service,  the 
first  question,  of  course,  must  be  why  do  we 
need  it?  Why  Is  the  volunteer  army  not  satis- 
factory? 

First  of  all,  to  have  a  volunteei  army  as 
a  luxury  today,  we  are  now  paying  approxi- 
mately 58  percent  of  our  defense  budget  for 
manoower.  as  against  only  23  percent  by  the 
Soviets.  This  leaves  them  with  77  percent  for 
the  strategic  confrontation,  as  against  cnly 
42  percent  on  our  part.  Over  the  next  twenty 
years,  with  each  of  us  spending  roughly  the 
same  amounts  for  total  defense,  to  maintain 
a  parity  of  strategic  strength  with  the 
Soviets,  we  clearly  cannot  affcrd  to  spend 
more  than  the  present  58  percent  for  man- 
power costs. 

Let  us  start  then  with  the  assumption :  If 
the  volunteers  are  not  of  adequate  oualltv 
or  quantity,  we  do  not  have  the  ootlrn  of 
paying  more  to  get  good  quality  people  and 
adequate  numbers  of  them. 

Now.  what  has  been  the  recent  history  of 
the  all  volunteer  army  since  its  creation  in 
1973?  Until  recently  it  looked  fairly  good. 
In  the  last  quarter  of  1978.  however,  and 
subsequently,  none  of  the  four  armed  serv- 
ices has  been  able  to  attract  a  sufficient  num- 
ber of  qualified  young  men  ani  women  as 
volunteers.  The  Army,  and  the  Marine  Corps, 
in  particular,  the  most  arduous  combat  arms, 
have  been  in  real  difficulty. 

The  quality  of  the  young  recruit  willing 
to  volunteer  has  perceptively  gone  down. 
Today,  most  reasonable  young  men  and  wom- 
en In  America,  If  not  all  reasonable  young 
men  and  women  In  America  who  can  either 
qualify  for  a  Job  or  for  education,  are  de- 
clining to  volunteer.  The  training  manuals 
for  the  Army  have  been  downgraded  from 
the  12th  grade  reading  level  to  v^e  8th  grade 
and  now  to  the  5th  grade  level.  Because  the 
quality  of  those  who  can  be  pursuaded  by 
recruiting  officers  to  enlist  Is  no  longer  tyilcal 
of  a  cross  section  of  America.  It  Is  no  Icnger 
typical  of  what  we  expect  of  hlfh  school 
graduates.  This  Is  an  armed  force  which  Is 
dealing  with  weapons  and  whlc*>  Is  facing 
slt"atlons  around  the  worlfl  requiring  cool- 
ness, intelligence,  and  Judgment.  I  am  not 
arguing  here  for  a  larger  Army.  I  s''s->ect  that 
we  will  be  able  to  have  a  much  smaller  Army 
as  the  years  go  by.  But  whatever  that  armed 


force  is.  It  must  be  •  competent  armed  force. 
If  we  are  going  to  send  young  men  and  wom- 
en to  guard  an  embassy  In  any  one  of  the 
156  nations  of  the  world  where  we  maintain 
embassies,  those  young  men  and  women  must 
be  people  with  judgment.  Intelligence,  and 
coolness  under  fire.  We  have  had  S  U.S.  am- 
bassadors assassinated  in  the  past  IS  yean. 
We  have  seen  wars  start  because  of  trigger 
happy  Individuals  and  because  of  a  lack  of 
competence  and  judgment  on  the  part  of 
soldiers.  Our  own  revolution  and  the  Boston 
Massacre  are  classic  cases.  If  one  person  at 
the  Tehran  Embassy  In  Iran  had  lost  his 
cool  a  few  months  ago.  It  cculd  have  pro- 
voked a  massacre  of  military  and  civilian 
reoresentatlves  of  the  United  States.  Ii  Is 
Important  to  all  of  us  that  our  military  serv- 
ices represent  the  best  in  America  and  not 
the  worst. 

Let  me  read  to  you  a  letter  from  a  wife  of 
a  career  Army  Sergeant  who  wrote  to  me  after 
this  debate  commenced. 

"Dear  Representative  McCloskey: 

"The  Akron  Beacon  Journal  published 
your  feellne*  on  the  future  of  the  draft  and 
I  felt  compelled  to  write  to  you  because 
although  I  am  against  the  draft.  I  know  that 
It  Is  probably  the  only  solution  for  the 
Armed  Services.  My  husband  Is  a  staff  ser- 
geant In  the  U.S.  Armv  with  14  years  of  serv- 
ice. I  have  seen  the  Army  up  close  in  the  11 
years  that  we  have  been  married.  Everything 
that  you  have  mentioned  as  being  wrong  with 
the  ail  volunteer  Army  Is  In  fact  true.  Today's 
Army  is  made  up  of  minority  groups.  They 
are  people  who  don't  want  to  work,  but  want 
to  draw  a  paycheck:  of  unempioyables:  of 
misfits  and  social  outcasts.  Nobody  who  can 
pet  a  job  as  a  civilian  goes  Into  the  low  paid 
Army.  We  returned  from  a  tour  of  duty  in 
Germanv  a  year  aeo  and  what  I  saw  there 
scared  me  a  lot.  On  any  given  day  of  any 
given  week,  we  could  not  have  put  50  percent 
of  our  trooDS  Into  combat.  My  husband  Is 
an  old  Army  and  a  Vietnam  Veteran.  He  likes 
the  Armv  the  way  It  used  to  be.  and  he 
doesn't  understand  today's  Army.  We  have 
seen  a  lot  of  10  or  12  year  men  get  out  be- 
cause they  wouldn't  have  their  families 
around  the  situations  that  existed  on  bases 
today.  I  can  confirm  your  belief  that  the  mil- 
itary Is  greatly  out  of  shape  and  would  be 
slaaghtered  Just  like  the  divisions  sent 
aralnst  North  Korea  at  the  beginning  of  that 
war.  It  scares  the  life  out  of  me  that  my 
hi'sband  would  have  to  lead  and  depend  on 
the  men  In  his  company.  They  would  be 
worthless." 

The  heart  of  any  military  senioe  today  la 
In  the  officer  and  noncommissioned  officer 
corps.  It  Is  the  middle  level  nonconunls- 
sloned  officer  corps,  the  people  of  8  to  19 
years  service,  who  make  up  the  expertise  to 
operate  the  weapons  systems  and  to  lead. 
The  lower  level  Is  made  of  the  enlisted  peo- 
ple who  volunteer  for  two  years,  three  years, 
or  four  years.  And  the  fact  today  is  that 
forty-three  percent  of  that  lower-level  en- 
listment Is  in  minorities.  We  have  6  percent 
Mexican -Americans  and  11  percent  Black 
people  In  this  country,  and  yet  under  the 
draft  with  the  college  deferment  43  percent 
of  the  young  people  killed  In  combat  In 
Vietnam  were  minority.  Black  or  Chlcano, 
because  they  were  the  ones  who  couldn't  get 
Into  the  educational  channel.  They  didn't 
ha'-e  the  money  or  the  btslc  education  be- 
cause of  past  segregation  In  American  and 
economic  circumstances;  so  that  the  great- 
est and  most  powerful  nation  In  the  world 
saw  these  that  were  killed  on  its  behalf, 
serving  in  that  most  arduous  duty  of  citizen- 
ship, the  armed  forces,  were  primarily  Its 
poor  and  Its  minorities.  That's  a  great  dis- 
advantage to  this  country.  There's  an  even 
greater  disadvantage  because  we  have  ci- 
vilian control  of  the  military  as  a  basic  prin- 
ciple of  our  democracy.  If  we  are  to  have  one 
class  of  Individuals  serve  in  the  military  and 
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the  rest  of  America  cheerfully  stay  out  of 
the  military,  rising  to  positions  of  leader- 
ship with  no  experience  with  the  military, 
we  have  a  dangerous  division  between  the 
government  of  the  country  and  the  people 
who  were  asked  to  be  the  striking  arm  in 
the  Implementation  of  governmental  policy 

When  I  ran  for  President  In  1972.  I  knew 
that  I  was  not  qualified  to  be  the  President 
of  the  United  States,  but  I  felt  that  our 
Vietnam  War  policy  was  so  bad  that  It  Justi- 
fied forcing  a  vote  In  the  Republican  pri- 
mary In  1972  rather  than  waiting  eight 
months  until  that  war  policy  could  be  tested 
In  a  general  election. 

There  was  one  aspect  of  my  experience, 
however,  that  gave  me  some  confidence  that 
perhaps  my  voice  should  be  heard.  In  the 
decisions  which  I  considered  mistakes  In 
military  Judgment,  those  decisions  which 
led  us  Into  the  tragedy  of  Vietnam,  they  had 
been  made  by  American  Presidents  who  had 
had  no  military  coifibat  experience.  Lyndon 
Johnson  with  his  attitude  "bring  the  coon- 
skln  home,"  accepted  what  the  generals  were 
telling  blm,  that  one  more  regiment  or  one 
more  division  or  so  many  more  artillery 
shells  would  win  the  war.  Richard  Nixon, 
who  had  been  stationed  on  an  Island  during 
World  War  n  In  a  rear  echelon  capacity,  ac- 
cepted what  the  generals  told  him  could  be 
done  with  heavy  B-52  bombing.  And  they 
were  both  wrong.  In  my  Judgkient  w<^  can- 
not afford  a  President  who  does  not  have  a 
basic  skepticism  of  what  generals  and  ad- 
mirals may  say.  That  skepticism  can  only  be 
learned  from  military  experience.  If  you 
look  at  the  experience  of  Jack  Kennedy  who 
served  as  an  Ensign  on  a  torpedo  boat  which 
was  sunk  near  Guadalcanal  in  World  War 
n  .  .  .  and  you  consider  what  happened  In 
1961  when  be  was  faced  with  the  Cuban 
missile  confrontation  .  .  .  you  note  the  Joint 
Chiefs  of  Staff  unanimously  recommending 
to  the  President  of  the  United  States  the 
missile  sites  by  the  pattern  bombing  of 
Cuba  .  .  .  you  find  a  President  of  the  United 
States  resisting  what  might  have  been  a 
tragic  military  error  In  Judgment.  If  we  do 
not  have  a  situation  where  a  few  Stanford 
students  and  a  few  MTT  students  and  a  few 
Harvard  students  and  the  people  who  will 
make  up  the  future  leadership  of  America 
are  not  given  the  privilege,  as  I  would  call  It, 
of  sharing  In  military  service  and  gaining 
that  skepticism  which  only  a  PFC  or  second 
lieutenant  can  gain  of  generals  and  admirals, 
we  lose  a  priceless  Ingredient  In  seeking  bal- 
ance in  leadership  Judgments  in  the  years  of 
confrontation  that  we  face  In  the  future. 

There  is  another  argument.  It  Is  made  by 
Kingman  Brewster,  our  current  Ambassador 
to  Great  Britain,  former  President  of  Yale, 
a  leader  In  the  anti-war  movement.  Am- 
bassador Brewster  has  urged  a  National 
Youth  Service  and  let  me  quote  his  words: 

"In  almost  every  previous  generation,  some 
national  emergency,  usually  national  sur- 
vival In  face  of  an  enemy,  called  all  to  the 
experience  of  a  common  service.  Advantages 
of  birth  and  training  might  sort  people  out 
by  rank  and  uniform;  but  a  person  was 
tested  by  loyalty,  devotion,  and  sacrifice  to 
the  common  cause,  without  regard  to  status. 

"Now  there  is  a  widespread  feeling  that 
the  entitlements  of  both  privilege  and  un- 
derprivllege  are  at  the  expense  of  the  whole. 
They  are  not  perceived  to  be  In  return  for 
any   contribution    to    the    commonwealth  ' 

I  am  appalled  when  I  go  to  Stanford,  Cal 
Tech  or  Harvard,  and  find  the  leaders  among 
our  young  people  In  a  common  perception  of 
fear  that  if  they  are  drafted.  If  they  provide 
a  manpower  pool  for  the  Army,  that  the 
Army  will  be  misused.  This  causes  them  to 
accept  the  other  side  of  the  coin  that  we 
should  have  an  Army  of  mercenaries,  made 
up  of  our  poorest,  of  our  least  educated  and 
most  Ignorant.  I  don't  think  that  we  can 
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afford  to  let  the  military  service  as  an  Insti- 
tution deteriorate;  and  I  don't  believe  that 
we  can  let  the  concept  of  duty  to  the  coun- 
try as  a  condition  of  freedom  deteriorate  as 
a  national  concept.  That  Is  why  I  urge  reln- 
stltutlon  of  the  principle  that  all  young  peo- 
ple at  age  18  be  asked  to  volunteer  for  the 
service  of  their  country  In  a  capacity  of 
their  choice,  granting  special  benefits  to 
those  who  choose  to  volunteer  for  the  most 
arduous  type  of  service. 

There  are  now  about  4.3  million  young 
people  turning  18  each  year.  Over  the  r.ext 
20  years,  that  figure  will  drop  to  3.1  million. 
Under  no  circumstance  will  the  armed  serv- 
ices require  more  than  three  or  four  hun- 
dred thousand  of  those  young  people  each 
year  to  serve  In  the  arduous  combat  arms. 
As  a  matter  of  fact,  even  In  today's  Army, 
there  probably  aren't  more  than  .300.000  Jobs 
out  of  2.1  million  on  active  service  which 
you  could  call  the  grubby  combat  infantry, 
the  misery  Jobs.  The  Job  where  you  run  20 
miles  a  day;  you  train  In  Panama  Jungles  In 
the  summer  and  In  the  Arctic  In  the  winter: 
you  are  combat  ready  to  go  Into  action  on 
24  hours'  notice. 

The  Job  of  a  combat  commander  today  of 
necessity  requires  that  he  have  his  people 
ready  to  go  Into  action  on  24  hours'  notice 
There  will  be  no  future  Insulation  of  great 
oceans  as  there  has  been  in  past  wars.  There 
v.lll  be  no  period  of  training  of  an  expedi- 
tionary force  for  two  years  before  they  arc 
committed.  We  face  the  situation  we  were  In 
In  Korea  In  1950.  when  suddenly  North  Ko- 
reans crossed  the  38th  Parallel.  Three  divi- 
sions stationed  In  Japan  were  ordered  Into 
combat  and  literally  butchered  because  they 
were  not  In  combat  readiness,  they  were  not 
physically  trained,  they  were  not  prepared  to 
undergo  the  arduous  duties  of  combat.  To  bf 
combat  ready,  military  training  must  be 
more  arduous  than  combat.  What  reasonable 
young  person  today  given  any  alternative  for 
the  enjoyment  of  Job  or  education  or  friendly 
associations.  Is  going  to  volunteer  to  be  com- 
bat ready'  Can  we  afford  an  Army  made  up 
of  unreasonable  young  people  or  people  who 
are  led  to  enlist  by  false  promises  of  a  llf" 
of  travel  or  a  life  of  valuable  vocational 
training:"  The  day-to-day  life  of  a  two-year 
combat  Infantryman  provides  little  time  U 
either  travel  or  vocational  training. 

I  can  tell  you  from  experience  there  is  i 
way  to  have  a  combat  Infantry  unit  com'i" 
ready  and  give  Its  members  opportunity  for 
much  that  Is  fun.  We  get  more  people  ap 
pointed  to  the  Naval  Academy,  the  Air  Force 
Academy  and  West  Point  from  my  affluen 
congressional     district     than     perhaps     any 
other   district    In   the   country.    We   had    i 
applicants   accepted    this   year   rather   than 
Just  the  4  nominees  I  was  entitled  to  appoint 
The  academies  themselves  picked  up  ten  oi 
my    qualified    alternate    appointments.    We 
have  no  lack  of  young  people  willing  to  ge' 
the  superb  education  and  give  five  years  of 
their  lives  as  career  military  officers.  I  have 
asked  in  half  of  the  24  high  schools  of  n; 
district,  however:    "How   many  of  you   will 
enlist  In  the  Army  tomorrow  to  be  a  comiv 
ready  Infantry  soldier,  If  we  double  the  pa 
from  $418  to  $836  per  month?"  I  have  yet  lu 
have  a  hand  raised  In  my  congressional  dis- 
trict In  response  to  that  question. 

It  Is  this  situation  which  forces  us  to  con- 
sider the  concept  of  restoring  the  quality  of 
our  military  services  by  some  form  of  con- 
scription. The  program  I  have  proposed  tc. 
solve  this  problem  Is  not  the  draft,  altho 
the  draft  possibility  is  In  the  background  i 
there  are  insufficient  numbers  of  volunteers 
The  proposal  Is  not  original  with  me,  it 
first    considered    and   developed    by    a    m:u 
named  Don  Eberly  and  the  National  Yo 
Service  Secretariat  back  In  the  late  19eo's. 
The  proposal  Is  as  follows: 
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At  the  age  of  18  every  Individual,  men  and 
women,  would  be  granted  four  choices.  He  or 
she  could  enlist  for  two  years  of  active  duty 
at  a  minimal  subsistence  wage;  In  return 
that  Individual  woxild  be  entitled  to  four 
years  of  college  benefits.  The  second  option 
would  be  to  enlist  In  the  Reserves  for  six 
months  and  to  receive  six  months  of  mili- 
tary training,  but  to  be  ready  for  6'/2  years 
to  be  called  on  24  hours  notice;  this  would 
renuire  maintenance  of  good  physical  con- 
dition. In  return,  that  Individual  would  re- 
ceive one  year  of  college  benefits.  The  third 
option  would  be  to  volunteer  for  a  year  of 
civilian  service,  not  necessarily  for  work  with 
a  governmental  agency.  It  could  be  for  the 
Peace  Corps,  fire  fighting,  restoration  of  trails 
In  the  high  Sierras  or  the  Coast  Range,  work- 
ing In  a  local  hospital.  It  could  be  service 
administered  like  the  old  OI  bill  requiring 
only  that  a  church  or  social  service  leader 
certify  that  the  Individual  had  spent  the 
previous  30  days  doing  work  In  that  com- 
munity in  order  to  get  his  subsistence  check. 
This  option  would  provide  a  mechanism  In 
America  where  the  Idealism  of  youth  and 
the  concept  of  duty  could  be  preserved  and 
Joined  In  an  institutional  framework.  If  one 
chose  not  to  volunteer  for  one  of  the  three 
forms  of  national  service,  there  would  be  no 
criminal  penalty,  there  would  be  no  punish- 
ment, except  that  he  or  she  would  then  go 
Into  a  draft  pool  and  for  the  next  six  years, 
until  the  age  of  24.  there  would  be  the  pos- 
sibility of  being  called,  either  Into  active 
duty  or  Into  the  reserves  If  the  number  of 
volunteers  was  not  sufficient.  If  called  In- 
voluntarily, the  educational  benefits  would 
be  only  half  that  given  to  the  volunteer. 

I  know  of  no  fairer  way  to  get  across  the 
concept  that  the  burden  of  service  and  the 
duty  of  service  should  be  shared  by  all.  It  Is 
possible  that  there  would  be  sufficient  volun- 
teers for  both  the  active  forces  and  the  re- 
serves, 700.000  per  year,  so  that  no  one  need 
fear  being  drafted.  It  Is  possible  that  we 
might  get  600.000  volunteers  for  the  mili- 
tary service,  leaving  100.000  vacancies  to  be 
filled  Involuntarily.  Most  of  our  wise  young 
children  looking  at  those  odds  might  well 
say  the  hell  with  It.  why  not  take  the  odds 
of  19  out  of  20  chances  that  I'm  not  going 
to  be  drafted.  But  It  would  provide  a  mech- 
anism and  a  rationale  for  the  concept  of  a 
shared  duty  of  service  to  the  country  from 
which  no  one  is  Immune.  What  are  the  argu- 
ments against  this  concept?  Basically,  the 
primary  argument  Is  as  I  have  previously 
stated:  the  considerable  worry  on  the  part 
of  young  people  today  that  they  will  be  mis- 
used by  the  Institution  of  government,  that 
our  national  leaders  will  be  tempted  to  re- 
peat the  Vietnam  adventurism.  Under  criti- 
cal examination,  however,  I  don't  think  this 
argument  can  be  upheld. 

The  last  time  the  President  of  the  United 
States  asked  the  Congress  to  authorize  mili- 
tary or  paramilitary  action  was  In  Angola 
The  Congress,  made  up  mostly  of  people  who 
had  observed  the  disaster  of  Vietnam,  voted 
to  deny  the  President  the  use  of  military 
force.  We  didn't  go  to  war  in  Vietnam  be- 
cause we  had  adequate  military  manpower. 
We  went  to  war  In  Vietnam  because  we  had 
come  out  of  World  War  II  and  Korea  with 
the  sense  that  we  fought  only  good  wars  and 
only  In  good  causes.  We  had  an  overly  mili- 
tary aggressive  attitude  that  most  of  the 
people  of  the  United  States  supported  for 
at  least  the  first  three  years  of  the  Vietnam 
War. 

That's  the  case  for  a  National  Youth  Serv- 
ice as  an  alternative  to  a  deteriorating  sense 
of  respect  for  the  concept  of  service  to  the 
nation  and  a  deteriorating  military  combat 
force,  not  as  an  Instrument  to  make  war 
but  as  an  instrument  to  prevent  war.  I  would 
welcome  your  questions.^ 
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A  SO-CALLED  TAX  ON  PARKING 


HON.  DON  YOUNG 

or   ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
recently  the  Senate  Governmental  Af- 
fairs Committee  held  hearings  on  Sen- 
ate bill  930  which  would  impose  park- 
ing fees  on  all  individuals  employed  by 
the  Federal  Government.  During  those 
hearings,  my  good  friend,  the  senior 
Senator  from  Alaska,  expressed  his  views 
regarding  this  bill  and  the  Executive 
order  implementing  the  President's  wish 
to  require  Federal  employees  to  pay  for 
parking  at  Government  installations.  I 
wholeheartedly  concur  with  those  re- 
marks and  feel  that  they  express  the 
views  of  many  of  us  who  are  trying  to 
end  the  continuing  erosion  of  Federal 
employee  pay  and  benefits. 

Mr.  Speaker,  I  wish  to  insert  the  words 
of  my  good  friend,  Senator  Ted  Stevens 
of  Alaska,  at  the  end  of  my  comments. 
Remarks  of  Senator  Stevens 

Mr.  Chairman.  I  think  I  would  be  remiss 
if  I  did  not  voice  my  strong  objections  to 
this  bill  right  from  the  beginning.  In  the 
name  of  budget  cutting,  we  are  again  seeing 
the  Federal  employees  take  It  on  the  chin. 
In  the  last  3  years  our  Government  employ- 
ees have  been  subjected  to  pay  caps,  pay 
ceilings,  massive  reorganizations.  Increases 
in  contracting  out  for  services,  rumors  about 
universal  coverage  of  social  security  with  a 
concomitant  reduction  in  retirement  bene- 
fits, a  pay  reform  package  which  Is  trans- 
lated Into  pay  reductions,  serious  proposals 
to  reduce  annuities,  and  now,  a  so-called 
"tax"  on  parking. 

The  Office  of  Personnel  Management.  In 
a  now  publicized  memo  to  the  President, 
cited  serious  employee  morale  problems 
existed  throughout  the  Federal  workforce. 
And  no  wonder  Everywhere  the  Federal 
employee  turns  he  is  faced  with  benefit 
slashes,  decreased  Job  security,  and  an  erod- 
ing ability  to  keep  up  with  Infiatlon. 

Mr.  Chairman,  as  I  understand  It.  S.  930 
Is  Intended  to  discourage  Federal  employees' 
reliance  on  driving  and,  hence,  save  energy 
by  Increasing  the  cost  to  drive.  Yet.  we 
ought  to  be  careful  that  the  disadvantages 
caused  by  such  legislation  do  not  outweigh 
the  expected  benefits.  The  General  Account- 
ing Office  recently  revealed  some  startling 
news  to  many  cynics  when  they  published 
their  report  on  Federal  employee  work 
habits. 

They  found  that,  contrary  to  widespread 
public  perception,  the  vast  ma)orlty  of  Fed- 
eral employees  worked  at  least  the  required 
40  hours  a  week,  and  many  worked  extra 
without  compensation.  GAO  concluded  that 
Federal  employees  benefited  the  taxpayers 
by  providing  approximately  $600  million  of 
"free"  labor  per  year.  While  attempting  to 
save  taxpayers  nominal  sums  by  charging 
for  parking,  we  ought  to  be  careful  not  to 
dissuade  Federal  employees  to  depart  from 
these  admirable  work  patterns. 

To  continue  working  overtime,  employees 
must  have  adequate  and  fiexlble  transpor- 
tation. If  we  expect  employees  to  stop  driv- 
ing, we  must  ensure  pubilc  transportation 
that  Is  at  least  rea>!onably  conducive  to  main- 
taining present  work  habits.  A  study  by  my 
staff  has  shown  a  number  of  areas  in  the 
Washington,  DC.  suburbs  where  before  6:15 
a.m.  and  after  7:30  p.m.  there  is  no  public 
transportation.  Rather  than  encouraging 
employees  to  come  Into  work  early  or  leave 
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late,  programs  that  discourage  driving  and 
fall  to  provide  reasonable  alternatives  will 
be  detrimental  to  these  desirable  work 
characteristics.  Paying  for  parking  certainly 
does  not  encourage  "free"  labor. 

Now,  Mr.  Chairman,  I  support  public 
transportation  and  I  certainly  support 
energy  conservation.  I  believe  there  are  some 
positive  steps  that  would  Induce  employees 
to  take  pubilc  transportation. 

For  example.  I  have  offered  in  recent 
weeks  specific  recommendations  to  the 
Metro  Board  that  could  cut  administrative 
costs  and  increase  Federal  employee  rider- 
ship.  Just  yesterday.  I  was  Informed  that 
my  recommendations  were  applauded.  They 
Involved  the  use  of  30-day  Metro  flash  passes 
distributed  through  the  Senate  Credit 
Union  and  paid  for  by  authorizing  payroll 
deductions.  It  has  been  consistently  shown 
throughout  the  country  that  payroll  deduc- 
tions are  an  effective  marketing  technique 
to  enhance  rldershlp  on  pubilc  transporta- 
tion. So  why  must  we  take  punitive  meas- 
ures, such  as  those  In  S.  930.  that  cost  time, 
morale  and  productivity  when  there  are  bet- 
ter and  more  suitable  alternatives?  And.  in- 
sofar as  energy  conservation,  expending  sums 
exploiting  new  sources  of  energy  will.  In 
the  long  run.  provide  better  returns  for  our 
money. 

I  have  a  lot  of  questions  about  the  wisdom 
of  this  legislation.  For  Instance,  whether 
large  private  employers  pay  for  free  parking 
for  their  employees?  What  about  night  shift 
personnel?  What  about  the  questions  of 
whether  these  parking  charges  will  be  in- 
corporated as  another  factor  of  the  com- 
parability formula  as  far  as  the  President's 
pay  reform  package? 

I  have  some  substantial  problems  with  this 
proposal  as  it  gets  out  into  the  area  of  high 
I'ederal  employee  concentration.  In  my  home 
city  of  Anchorage,  the  city  requires  the 
Federal  Government  to  provide  off-street 
parking  for  Its  employees.  We  have  that 
ofT-street  parking— It  was  built  at  pubilc 
expense — In  order  to  remove  those  cars  from 
the  streets  so  we  can  clean  the  snow  off 
the  streets  at  night.  Will  this  "tax"  on  park- 
ing mean  a  return  of  Federal  employee 
parking  on  the  less  expansive  city  streets? 

In  addition  to  that,  right  here  in  the 
city  In  terms  of  Senate  employees,  how- 
many  of  our  own  people  stay,  when  we 
stay  in  session  until  11.  12.  2.  3  o'clock 
in  the  morning,  how  many  stay  here  and 
must  have  parking  spaces  If  their  cars  also 
are  going  to  be  off  the  streets  where  they 
should  be  at  night?  How  safe  are  our  em- 
ployees going  to  be  when  they  work  so  late 
at  night  If  they  do  not  have  adequate 
public  transportation  and  don't  have  their 
own    vehicle? 

I  think  that  the  proposal  Is  111-con- 
celved,  lll-tlmed  and.  as  a  matter  of  fact. 
It  Is  not  really  going  to  do  anything  to  save 
energy.  It  is  Just  using  the  energy  problem 
as  an  excuse  to  further  burden  the  public 
employees  when  they  are  not  so  burdened 
in   the  public  sector. 

I  personally  think  it  is  high  time  to  stop 
this  and  we  start  thinking  about  what  we 
are  doing  to  employee  morale.  I  may  be  a 
voice  of  one  up  here,  but  I  spent  eight  years 
as  a  Federal  employee  and  I  know  how  em- 
ployees feel  when  time  after  time  after  time 
the  Congress  makes  them  scapegoats  for  op- 
tional public  policy  things  that  should  orig- 
inate, If  they  should  be  originated,  in  the 
private  sector.  I  don't  know  of  any  private 
employer  that  considers  parking  a  fringe 
benefit  that  must  be  paid  for  by  his  many 
employees  In  these  vast  plants. 

I  was  recently  out  In  Houston  and  Califor- 
nia. To  think  those  people  pay  for  parking  is 
Just  ludicrous.  They  do  not.  And  the  reason 
that  those  lots  are  provided  Is  to  get  their 
cars  off  the  streets. 
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Look  at  Denver.  Denver  has  a  policy  they 
must  take  their  cars  off  the  street  during  the 
daytime.  Are  we  gcing  to  legislate  contrary 
to  local  laws?  What  about  the  employee  in 
Bethel.  Alaska?  Is  he  going  to  pay  for  a 
parking  place  when  no  one  else  does?  If  he 
doesn't,  is  he  to  be  somehow  or  other  con- 
sidered to  get  extra  benefits  because  he 
doesn't  pay  for  them? 

I  really  believe  that  this  is  the  wrong  kind 
of  legislation  to  be  presented.  I  intend  to 
fight  It  as  hard  as  I  can.  Personally.  I  intend 
to  draw  the  line  as  to  any  further  reduction 
In  employee  benefits.  We  know  they  are  lim- 
ited now  in  comparability.  We  know  they  are 
not  going  to  get  their  pay  raise  they  were 
supposed  to  get.  I  think  we  are  either  going 
to  come  to  the  end  of  this  or  we  are  not  going 
to  keep  the  kind  of  morale  we  need  to  keep 
our  government  staffed  with  the  staff  needed 
to  carry  out  pubilc  pollcy.# 
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HON.  JOHN  T.  MYERS 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  18,  1979 

•  Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
it  is  with  pride  that  I  announce  the  feat 
of  a  friend  of  mine  and  a  constituent. 
(From  the  Bloomlngton   (Ind.)   Herald- 
Telephone,  Sept.  14,  1979) 

CouNsiLiUAN  Conquers  Channel 

James  "Doc"  CounsUman  stepped  out  of 
the  water  and  Into  the  record  book  today  as 
he  became  the  oldest  swimmer  ever  to  cross 
the  English  Channel. 

CounsUman.  58,  o>vercame  strong  tides  near 
shore  as  he  completed  his  historic  crossing. 

He  walked  onto  a  French  beach  near 
Cape  Grls  Nez  about  1  pjn.  today,  some  13 
hours  after  he  entered  the  water  at  Dover, 
England.  In  1951.  Dr.  Ned  Barrle  mastered 
the  20.6-mlle  distance  at  age  55.  and  that 
stood  as  age  record  until  Counsllman's 
crossing. 

CounsUman.  Indiana  University  swimming 
coach.  Is  the  209th  swimmer  to  make  the 
crossing  out  of  some  3,000  challengers.  He 
entered  the  water  at  Shakespeare  Bay,  Just 
south  of  Dover.  '"Doc"  has  been  our  Olympic 
swimming  coach,  having  coached  both  In 
college  and  the  Olympics,  such  greats  as 
Mark  Spitz.  His  teams  In  Indiana  have  won 
the  NCAA  national  swimming  championship 
a  number  of  tljnes. 

CounsUman  apparently  was  aided  by  calm 
sees  and  mlnlmiun  interference  from  ocean 
vessels  and  creatures  In  his  historic  attempt. 
He  was  accompanied  by  a  boat  that  carried 
his  physician,  his  coach,  his  wife  Marge  and 
media  representatives. 

CounsUman  set  a  hectic  early  pace  In  his 
swim.  CounsUman  had  covered  about  two- 
thirds  of  the  distance  and  was  churning 
along  at  72  strokes  a  minute  after  6  hours 
In  the  water. 

Later,  as  he  drew  within  sight  of  the 
French  coast.  CounsUman  began  to  tire  and 
his  pace  fell  to  62  strokes  a  minute.  But  he 
got  a  psychological  boost  when  his  coach  for 
the  swim.  Tom  Hetzel.  donned  his  Olympic 
hat  signifying  the  French  coast  was  within 
five  miles. 

"Doc  seemed  to  swim  with  greater  determi- 
nation when  he  saw  that,"  Barnes  said. 

Apparently  there  were  no  crises  along  the 
way  before  CounsUman  ran  into  the  coastal 
tides  near  Cape  Grls  Nez.  From  time  to  time 
Hetzel  asked  CounsUman  simple  questions 
"Just  to  make  sure  he  was  okay.  If  the  body 
temperature  gets  too  low  you  become  Inco- 
herent," Barnes  reported. 
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Throughout  the  12-hour  swim  Counsllman 
received  "feedings"  of  glucose  to  keep  his 
carbohydrate  level  up.  as  well  ps  cKhned 
peaches,  coffee  and  an  Instant  breakfast-type 
drink. 

Counsllman  downed  a  breakfast  of  scram- 
bled eggs  and  toast  before  entering  the 
channel  with  a  cheerful  wave  shortly  after 
6  ajn.  Dover  time.  He  wore  a  pair  of  U.S. 
Olympic  team  swimming  shorts  and  was  cov- 
ered with  grease  to  protect  him  from  the 
chilly  channel  waters. 

"See  you  later."  Doc  salrt  as  he  plunged  In. 
"I'm  going  to  do  It."  And  he  did  We  are 
proud  of  htm.* 


EXTENSIONS  OF  REMARKS 
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TAWES  AWARD  FOR  A  CLEAN 
ENVIRONMENT 


HON.  MARJORIE  S.  HOLT 

OP    MARYLAND 
IN  THE    HOUSE   OF   REPRESENTATIVES 

Tuesday,  September  IS.  1979 

•  Mrs.  HOLT.  Mr.  Speaker.  I  applaud 
and  congratulate  my  constituents,  Wil- 
liam S.  Burgess  of  Annapolis  and  Aaron 
J.  Fulton  of  Glen  Bumie,  on  the  rec- 
ognition recently  given  them  by  the 
Maryland  Petroleum  Association  and 
the  Petroleum  Council  of  Maryland. 

Bill  Burgess  received  the  Tawes 
Award  for  a  clean  environment  this 
year,  and  Aaron  Fulton,  a  runner-up, 
received  a  Certificate  of  Commendation. 
Both  men  are  especially  deserving  of 
this  recognition.  They  frequently  respond 
to  marine  oil  spills  on  or  near  the 
Chesapeake  Bay  at  all  hours  of  the 
night  and  are  highly  dedicated  profes- 
sionals. The  following  press  release  ex- 
pands on  their  contributions  to  the 
Bay's  protection: 

Tawes   Award   por  a   Cij:an   Environment: 
Maryland's  Annual  Recognition  Program 

Crisfield. — The  second  annual  "Tawes 
Award  for  a  Clean  Environment"  was  pres- 
ented today  to  William  S.  Burgess,  assist- 
ant chief  of  the  Operations  Section  of  the 
Maryland  Water  Resources  Administration, 
on  Spill  Control  Division. 

Burgess,  a  resident  of  Anne  Arundel 
County,  received  the  environmental  recogni- 
tion award  In  ceremonies  held  in  conjuctlon 
with  the  annual  crab  and  clam  bake,  named 
In  honor  of  the  late  governor,  held  by  the 
Crisfield  Chamber  of  Commerce.  He  was 
recognized  for  his  leadership  in  helping  to 
develop  a  State  oil  response  team  that  is 
on  call  for  spill  emergencies,  and  a  rapid 
transport  and  deployment  system  for  open 
water  spills. 

Three  runners-up  received  Certificates  of 
Commendation  and  they  include:  Aaron  J. 
Pulton,  U.S.  Coast  Guard.  Group  Baltimore; 
Robert  J.,  Ragan,  Gulf  Oil  Terminal  in 
Salisbury;^ and  Jan  Walker.  Baltimore  En- 
vironmental Center. 

The  award  is  sponsored  by  the  State's 
petroleum  Industry— represented  by  the 
Maryland  Petroleum  Association  and  the 
Petroleum  Council  of  Maryland. 

Selection  for  the  award  was  made  by  the 
Maryland  Ad  Hoc  Committee  for  Contain- 
ment and  Clean-up  of  Oil  Spills  whose 
membership  includes  the  Maryland  Port 
Administration.  Maryland  Petroleum  Asso- 
ciation. Baltimore  Fire  Department,  the 
Water  Resources  Administration.  U.S.  Fish 
and  Wildlife  Service,  and  other  maritime 
interests.^ 


HON.  WILLIAM  E.  DANNEMEYER 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18.  1979 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
many  Members  of  this  body  expressed 
grave  reservations  at  the  abrogation  of 
our  treaty  commitments  to  our  friends 
and  allies  in  the  Republic  of  Taiwan.  At 
the  time  the  President  elected  to  turn 
his  back  on  these  loyal  friends  many  of 
us  indicated  that  this  would  have  signif- 
icant effects  on  our  other  friends  else- 
where in  the  world.  Unfortunately,  this 
seems  to  be  happening. 

The  grave  effects  of  President  Carter's 
decision  to  unilaterally  terminate  our 
mutual  defense  treaty  with  the  Republic 
of  Taiwan  are  just  now  being  fully  real- 
ized. Coupled  with  our  failure  to  support 
our  long-time  allies  in  Iran  and  Nicara- 
gua, the  desertion  of  Taiwan  has  cre- 
ated an  air  of  uncertainty  about  the  re- 
liability of  American  foreign  policy.  In 
allied  and  other  friendly  capitals,  the 
question  has  been  urgently  raised:  "How 
much,  if  any  support,  can  we  expect  In 
times  of  trouble?" 

Apparently,  the  significance  of  our  re- 
jection of  Taiv/an  has  not  been  lost  on 
the  leaders  of  Saudi  Arabia.  According 
to  the  Christian  Science  Monitor,  this 
friend  who  his  acted  to  help  promote 
peace  and  stability  in  a  troubled  corner 
of  the  world  is  beginning  to  question  our 
commitment  to  our  friends.  In  that  con- 
text, it  should  be  noted  that  the  Saudi 
oil  minister.  Sheik  Yamani  has  been  a 
strong  influence  in  OPEC  keeping  oil 
prices  from  rising  faster  than  they  al- 
ready have.  For  that,  and  for  their  help 
in  cooling  passions  in  the  Mideast,  the 
Saudis  deserve  our  thanks.  The  last 
thing  we  need  is  for  them  to  wonder  if 
their  help  will  be  appropriately  recipro- 
cated. With  these  thoughts  in  mind,  I 
now  insert  the  following  article  from  the 
Julv  5,  1979,  issue  of  the  Christian 
Science  Monitor  reprinted  in  the  Record 
for  the  consideration  of  my  colleagues: 

Saudi's  Trust  in  U.S.  Shaken 

Behind  Saudi  Arabia's  decision  to  raise  oil 
production  lies  a  sharp  debate  within  the 
Saudi  royal  family  over  how  much  to  trust — 
and  to  help — the  United  States. 

"Three  shocks"  from  the  U.S..  as  one 
source  put  It,  shook  Saudi  confidence  in  the 
ability — and  willingness — of  Washington  to 
protect  the  ruling  class  of  the  oil-rich  king- 
dom from  potential  external  threats: 

Least  familiar  to  Americans  is  deep  Saudi 
concern  over  Washington's  unilateral  abro- 
gation of  Its  mutual  defense  treaty  with  Tai- 
wan, when  the  U.S.  exchanged  diplomatic 
recognition  with  mainland  China. 

Saudi  Arabia,  one  of  the  few  important  na- 
tions maintaining  diplomatic  ties  with  Tai- 
wan, pressed  officials  there  to  learn  whether 
the  US  had  consulted  with  the  Taiwan  Gov- 
ernment before  ending  the  treaty. 

This  was  told  to  this  reporter  recently  In 
Taipei,  the  Taiwanese  capital,  by  Vice-Mlnls- 
ter  of  Foreign  Affairs  Chien  Fu.  who  said  the 
Saudis  had  expressed  strong  disapproval  of 
the  American  treatment  of  his  country. 

A  senior  American  expert  with  close  ties  to 
the  Saudis  also  told  this  reporter  that  on  a 


Just-completed  trip  to  Riyadh,  the  Saudi  cap- 
ital. "7  out  of  10"  officials  there  had  criticized 
US  treatment  of  Taiwan. 

Linked  to  the  Taiwanese  question,  iii  the 
Saudi  view,  was  the  Inability  of  the  US  Gov- 
ernment to  shore  up  the  beleaguered  Shah  of 
Iran  before  his  downfall  at  the  hands  of 
revolutionaries. 

Saudi  leaders,  in  the  wake  of  what  hap- 
pened In  Taiwan  and  Iran,  tell  visitors  they 
consider  American  pledges  of  support  less 
reliable  than  before. 

Deeply  troubling  to  the  Saudis  was  an 
effort  by  the  Carter  administration — which 
many  US  officials  now  admit  was  clumsy — to 
enlist  Saudi  backing  for  the  separate  Egyp- 
tien-Israeli  peace  treaty. 

With  a  large  resident  population  of  Pales- 
tinians, and  with  oil  fields  vulnerable  to 
sabotage,  the  Saudis  Instantly  distanced 
themselves  from  a  pact  that  had  angered 
radical   elements   In   the   Arab   world. 

All  this,  says  Joseph  J.  Malonc,  head  of 
Middle  East  Research  Associates,  Inc.,  "gave 
rise  to  I  Saudi)  internal  contradictions  where 
the  US  is  concerned.  Some  princes  say  that 
ultimately  the  Saudis  must  depend  on  the 
US  militarily;  others  argue  that  Iran  and 
Taiwan  show  the  riskiness  of  such  depend- 
ence." 

Enmeshed  in  this  situation  was  another 
internal  Siudi  debate — whether  or  not  to 
boost  oil  production  beyond  8.5  million 
barrels  a  day.  a  debate  now  resolved  In  favor 
of  an  at  least  temporary  Increase. 

This  argument,  according  to  responsible 
sources,  was  es  much  economic  as  political: 
The  Saudis,  with  enormous  holdings  of  US 
dollars,  want  to  avoid  undue  weakening  of 
the  dollar  through  world  recession. 

One  wav  to  keep  recession  within  limits, 
some  Saudi  officials  argue,  is  to  pump  enough 
extra  oil  ro  take  the  edge  oft  the  spot  market 
and  to  alleviate  a  world  shortaee  of  crude 

This  also  shoTild  temper  at  least  slightly 
US  and  world  Inflation,  which  adds  to  the 
price  tags  of  military  hardware,  machinery, 
and  food  Imported  by  the  Saudis  from  In- 
dustrial iands 

ThU  line  of  reasoning  appears  to  have  tri- 
umphed over  Saudi  opponents  of  increased 
production,  whose  arguments  are  said  to  be 
various: 

Some  princes,  with  an  eye  on  the  turbu- 
lence that  rapid  development  broui'ht  to 
Iran,  want  to  slacken  the  pace  of  their  own 
country's  Industrialization. 

Others  favor  low  oil  production,  until  a 
Saudi  petrochemical  industrv  can  utilize  the 
natural  gas  released  involuntarily  along  with 
oil   It  now  is  flared  and  wasted. 

On  the  political  side,  some  Saudis  urged 
a  link  between  hieher  oil  production,  badly 
needed  bv  the  United  States,  to  efforts  bv  the 
Carter  administration  to  enhance  Palestin- 
ian rights  on  the  West  Bank  and  Oaza.« 


J.  KENNETH  MARR 


HON.  IKE  SKELTON 

OF    MISSOURI 

TN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18.  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  recently, 
a  prominent  Missourian  passed  away, 
and  I  would  like  to  bring  to  the  atten- 
tion of  this  body  the  manv  contributions 
made  by  J.  Kenneth  Marr  cf  Warrens- 
burg.  Mo. 

For  many  years.  Mr.  Mirr  was  active  in 
Democratic  politics,  serving  on  the  Mis- 
souri State  Democratic  Committee.  He 
was  influential  in  the  reactivation  of 
Whiteman  Air  Force  Base  in  Johnson 
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County  and  was  most  active  in  real 
estate  and  development  work  throughout 
the  years. 

He  was  a  man  of  outstanding  con- 
tribution not  only  to  his  community  of 
Warrensburg.  but  to  this  State.  He  was 
truly  a  remarkable  man.* 


SUPPORT  OF  HJl.  3227 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OP   REPRESENTATIVES 

Tu£sday,  September  18,  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues my  recent  testimony  before  the 
Subcommittee  on  Elementary.  Secon- 
dary, and  Vocational  Education,  in  sup- 
port of  H.R.  3227,  the  National  Educa- 
tional Opportunities  Act,  as  follows: 
Testimony  Before  SuBcoMMrrrEE  on  Ele- 
mentary, Secondary,  and  Vocational 
Education 

Mr.  Chairman,  thank  you  for  this  oppor- 
tunity to  testify  before  you  and  your  dis- 
tinguished colleagues  on  the  Subcommittee 
on  Elementary,  Secondary,  and  Vocational 
Education. 

In  the  fall  of  1975,  a  court  ordered  busing 
plan  went  into  effect  In  my  hometown  of 
Louisville,  Ky.  In  my  12  years  of  public  life. 
I  have  not  encountered  an  Issue  that  so 
deeply  affected  so  many  people  In  the  com- 
munity. 

The  court's  decision  In  the  Louisville  bus- 
ing case  had  the  laudable  goal  of  furthering 
the  desegregation  of  our  school  system  in  line 
with  the  1954  Supreme  Court  decision.  Broton 
V.  Board  of  Education.  At  the  same  time,  the 
plan  had  the  unfortunate  effect  of: 

First,  undermining  public  confidence  In 
the  courts,  and  the  institutions  of  Govern- 
ment; 

Second,  reducing  public  support  for  the 
public  school  systpm  and: 

Third,  generating  discord  and  disharmony 
among  the  citizens  of  the  community. 

These  factors  compounded  other  problems 
faced  by  our  school  system — and  all  sjrstems 
across  the  country — falling  scholastic 
achievement  scores;  and,  declining  school  en- 
rollments. 

The  conflict  over  busing  divided  and  dis- 
tracted public  attention  from  the  real  issue — 
the  quality  of  public  education. 

I  must  hasten  to  add  that  Louisville  was 
not  unique  In  this  regard.  Other  communi- 
ties have  experienced  similar,  and  In  some 
cases  more  severe,  problems  In  Implementing 
busing  plans.  Most  citizens  and  public  offi- 
cials in  Louisville  made — and  continue  to 
make — every  effort  to  comply  with  the  court 
order  to  desegregate  the  schools. 

However,  the  problems  of  busing  are 
Immense.  They  strain  everyone's  efforts  to 
cope. 

Busing  has  added  about  $3  million  per  year 
to  an  already  tight  school  budget  whose  total 
growth  has  ben  $7  million  per  year.  Nearly 
72.000  children  are  bused  each  day,  adding 
to  the  burden  of  administrative  planning  and 
scheduling.  Further,  public  school  enroU- 
ment  has  decreased  by  35,000  during  the  4 
years  that  the  busing  plan  has  been  in  effect. 

No  desegregation  effort  can  take  place 
without  a  certain  amount  of  stress,  strain 
and  expense  to  the  community  and  its  peo- 
ple. But,  this  can  be  reduced  where  there 
is  a  strong  local  presence  in  the  development 
of  desegregation  plans,  especially  those  which 
do  not  require  extensive,  disruptive  amounts 
of  busing. 
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It  was,  in  view  of  this,  that  I  t>egan  back 
in  1975  to  work  with  my  colleagues,  the  gen- 
tleman from  North  Carolina,  Representative 
Rich  Preyer,  the  gentleman  from  Indiana 
Representative  Lee  Hamilton,  and  the  gen- 
tleman from  Arizona,  Representative  Morris 
Udall,  to  develop  legislation  that  would 
allow  local  school  districts  to  achieve  de- 
segregation without  the  disruptive  effects  of 
busing.  Mr.  Preyer's  leadership  especially  has 
been  crucial  in  developing  and  promoting 
this  legislation.  The  bill  l>efore  us  today, 
H.R.  3227 — The  National  Educational  Oppor- 
tunities Act — NEO — Is  largely  a  tribute  to 
Rich  Preyer's  Intellect  and  personal  quali- 
ties of  leadership. 

My  intention  in  supporting  this  bill.  Is 
to  advance  the  cause  of  school  desegrega- 
tion. I  support  fully  the  landmark  decision 
in  the  Brown  case.  But,  I  cannot  Ignore 
the  distress  and  frustration  that  busing  to 
achieve  desegregation  has  caused  in  my 
community  and  around  the  Nation. 

The  NEO  Act  Is  an  Important  first  step 
toward  solving  the  problem  I  have  tried  to 
outline  today. 

The  act  would  allow  local  communities 
and  their  school  boards  to  work  toward 
desegregation  by  providing  them  with  Fed- 
eral assistance  and  by  encouraging  volun- 
tary, locally  defined  programs  of  school 
desegregation   which   can   minimize   busing. 

Rather  than  having  the  school  desegrega- 
tion plan  originate  in  the  courtroom — or  in 
a  HEW  cubicle  In  Washington — where  all  too 
often  Federal  plans  fall  to  take  Into  ac- 
count local  traditions  and  local  sensibili- 
ties, this  bill  would  encourage  the  develop- 
ment of  desegregation  plans  by  local  school 
t>oards  and  parents. 

This  Is  not  just  semantics.  This  Is  a 
fundamental  departure  from  what  usually 
takes  place  today. 

This  act  supports,  encourages,  and  funds 
local  people  or  local  institutions  in  creating 
a  solution  to  a  local  problem.  This  is  the 
strongest  feature  of  the  act. 

Specifically  the  act  encourages  the  fol- 
lowing plans  to  desegregate  the  schools  with 
minimal  utilization  of  busing: 

First.  Voluntary  transfer  plans  under 
which  students  are  able  to  elect  to  switch 
schools  rather  than  be  ordered  to  leave  one 
school  to  attend  another  school. 

Second.  The  redrawing  of  school  attend- 
ance zones  in  order  to  maximize  desegrega- 
tion without  busing. 

Third.  Pairing  and  clustering  of  schools 
so  that  students  In  adjacent  attendance 
zones  can  go  through  their  entire  school 
career  with  the  same  group  of  students 
rather  than  switching  from  group  to  group 
as  is  the  case  with  busing. 

Fourth.  "Magnet  Schools"  which  offer 
specific  programs,  for  example,  vocational 
education,  college  prep,  the  arts  and  other 
such  programs  for  all  Interested  students 
from  all  areas  of  an  attendance  area. 

School  districts,  under  the  bill,  are  al- 
lowed to  try  these  techniques  before  re- 
sorting to  busing. 

And,  the  act  provides  Federal  funds  to 
cover  a  considerable  portion  of  the  cost  of 
instituting  and  operating  these  desegrega- 
tion techniques. 

Obviously  this  bill  would  provide  the 
greatest  benefits  to  communities  that  have 
not  yet  begun  a  court  ordered  busing  plan. 

However,  even  in  communities  such  as 
mine  in  Louisville,  where  there  is  a  busing 
order  in  place,  this  bill  would  be  helpful. 

Each  school  year  as  the  school  system 
develops  its  plans  for  complying  with  the 
desegregation  decree,  it  would  be  able  to  In- 
corporate certain  new  techniques  under 
funding  programs  granted  by  the  NEO  Act. 
And  these  techniques  could  supplant  or 
substitute  for  previously  ordered  busing. 

Obviously,  once  a  busing  order  is  in  place, 
much  local  flexibility  is  loet.  But,  since  local 


25163 

desegregation  plans  are  updated  each  year 
to  meet  changing  populations  and  enroU- 
ments,  techniques,  developed  through  the 
NEO  Act  could  reduce  the  amount  of  busing 
without  impeding  the  progress  toward  de- 
segregation. 

Certainly,  this  measure  will  not  stop  all 
busing.  Busing  will  remain  as  a  last  resort  to 
achieve  desegregation  In  the  public  schools. 

However,  I  am  convinced  that  this  act  will 
reduce  frequency  of  busing  and  the  extent 
of  busing  without  sacrificing  any  of  the 
progress  toward  equal  educational  oppor- 
tunities. 

Mr.  Chairman,  many  citizens  advocate  that 
Congress  should  take  steps  to  forbid  the  Fed- 
eral courts  from  using  busing  In  school  de- 
segregation cases.  That  is  not  likely  to  occur 
In  view  of  the  recent  vote  on  the  proposed 
constitutional  amendment. 

A  far  better  approach — and  one  which  does 
seem  to  have  an  honest  chance  to  succeed — 
is  the  bin  before  us:  H.R.  3227. 

So,  Mr.  Chairman.  I  intend  to  continue  to 
work  for  this  bill.  It  holds  out  a  genuine 
hope  for  desegregation  without  resorting  to 
divisive  court  ordered  busing. 

I  hope  that  this  distinguished  subcommit- 
tee will  see  fit  to  approve  the  bill. 

Thank  you.9 


SCHOLZ'  GARTEN:   TOO  GOOD  FOR 
ANYONE  TO  CALL  THEIR  OWN 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18,  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  out  of  tiie 
thousands  of  restaurants  and  bars  across 
this  country,  only  a  few  are  the  really 
special  places  that  plav  a  memorable  role 
in  many  people's  lives  and  hearts. 
Throughout  their  years,  they  bring  out 
the  best  in  human  attitudes  and  friend- 
ships are  formed  forever. 

Some  bars  though  are  so  exceptionally 
fine  that  they  appeal  to  everyone;  they 
belong  to  no  one  group. 

In  Austin,  Tex.,  we  have  such  a  bar — 
the  Scholz  Beer  Garten. 

Recently  Scholz' — as  It  is  fondly 
known  in  those  parts — was  placed  on  the 
National  Register  of  Historic  Places. 

The  New  York  Times  which  Includes 
all  the  news  that  is  fit  to  print  and  which 
is  recognized  as  one  of  the  world's  best 
papers,  found  the  designation  unique  and 
newsworthy. 

Many  political  tvpes  think  that 
Scholz'  is  theirs.  They  think  that 
Scholz'  revolves  aroimd  their  arguments 
and  plots.  Among  these  political  types, 
the  liberals,  or  what  is  called  liberal  at 
any  particular  time,  may  lay  claim  to 
Scholz'  as  their  territory.  Some  Texas 
legislators  act,  too.  as  though  Scholz'  is 
their  turf. 

However,  I  want  to  tell  the  world  that 
a  few  years  ago,  a  group  of  us  who  used 
to  live  In  what  is  called  Little  Campus 
of  the  University  of  Texas,  during  the 
darkest  davs  of  the  depression,  had  a  re- 
union in  Scholz'  Saengerunde  Htdl.  On 
that  day,  Scholz'  belonged  to  s(Hne  of 
the  most  colorful  characters  ever  to  walk 
the  university  campus.  It  was  ours  again, 
as  it  had  been  many  years  before  in  our 
university  days. 
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And  for  those  of  us  who  have  had  the 
great  good  fortune  to  remain  in  Austin 
over  the  years,  we  have  always  found  an 
open  door,  a  warm  reception  and  a  spe- 
cial something  to  fill  our  needs  of  the 
moment  at  Scholz'. 

The  present  proprietor  is  Larry  Bales, 
and  he  is  in  the  colorful  tradition  of 
what  has  made  Scholz'  a  national  his- 
torical place.  A  man  of  politics  himself, 
he  is  also  a  humanist  who  enjoys  the 
good  times  of  friends  and  foes  meeting 
on  mutual  grounds,  in  mutual  respect. 

And,  of  course,  Scholz  also  belongs 
to  those  who  just  like  to  have  a  good 
brew  every  now  and  then. 

Never  let  it  be  said  by  anyone  that 
Scholz'  is  their  own  exclusive,  special 
place.  It  is  too  good  to  belong  to  anyone, 
or  any  group.  It  belongs  to  all  who  visit. 

Mr.  Speaker,  I  would  like  the  Record 
to  show  at  this  point  an  article  that  ap- 
peared in  the  New  York  Times  reporting 
the  news  that  Scholz  now  is  a  place  be- 
longing to  the  whole  United  States: 
Bees,  Discussion  Plow  at  Historic  Scholz 
Bak 

Attstin,  Tex. — WeU.  they  have  gone  and 
put  the  Scholz  Beer  Oarten  on  the  National 
Register  of  Historic  Places.  That's  probably 
the  first  government  action  that  has  met 
with  Texas"  unanimous  approval  since  the 
United  States  declared  war  on  \fSklco. 

Declaring  a  Texas  bar  historic  might  seem 
a  bit  much  to  people  in  other  states.  And.  It 
Is  unusual  for  a  bar  to  be  named  to  the  Na- 
tional Register,  though  many  country  Inns 
and  taverns  have  been  so  honored,  according 
to  Jim  Charleton  of  the  Register's  publica- 
tions staff. 

But.  as  bars  go,  this  one  Is  anything  but 
usual,  this  bar  has  given  long  service  as  a 
watering  hole,  debating  forum,  community 
center  and  political  staging  point. 

It  Is  a  grand  old  dump,  Scholz  Oarten.  and 
has  been  serving  stupefying  quantities  of 
beer  since  1866.  Generations  of  University  of 
Texas  football  players.  German-American 
farmers,  state  legislators  of  all  stripes  and 
chlcken-frled  intellectuals  have  adopted 
Scholz's  as  a  second  home. 

Scholars  have  held  forth  In  the  Garten 
under  the  arching  elm  trees.  Political  plots 
galore  have  been  hatched  at  the  old  cement- 
and-tlle  tables.  While  many  a  sorrow  has 
been  drowned  In  Its  copious  pitchers — now 
$2.70  for  light  or  dark — It  is  not  a  sorrowful 
establishment.  Children  frequently  accom- 
pany their  elders  for  an  evening  at  the 
Garten. 

Although  Texas  Is  widely  supposed  to  be 
whiskey  country,  it  is  actually  a  state  with 
a  beer  culture.  Nowhere  Is  thLs  more  true 
than  In  German,  Texas.  From  PflugervUIe  to 
Flatonla,  from  Dime  Bex  to  Industry,  the 
German  heritage  Is  still  so  strong  that  many 
older  people  speak  only  German  and  the 
younger  ones  speak  English  with  both  a 
German  and  a  Texas  accent. 

A  few  of  the  learned  folk  of  Austin  still  re- 
fer to  Scholz's  as  the  Dearly  Beloved,  after 
Billy  Lee  Brammer's  book  about  Texas  poll- 
tics.  The  Gay  Place.  In  which  the  characters 
meet  continually  at  the  Dearly  Beloved  Beer 
and  Garden  Party  to  pursue  politics  and  sex 
to  the  accompaniment  of  beer,  country  music 
and  the  sound  of  old  farmers  bowling  In  the 
alley  behind  the  beer  garden. 

Scholz's  Is  famous  for.  among  other  things, 
the  quality  of  Its  graffiti.  The  Texas  Observer, 
a  liberal  political  journal,  once  suggested 
that  the  walls  of  Scholz's  restrooms  be  cut 
out  and  mounted  periodically,  like  Roman 
frescoes,  at  the  Lyndon  B.  Johnson  Library. 

In  the  days  when  the  university's  board 
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of  regents  was  headed  by  Frank  Erwln,  ap- 
pointed by  Gov.  John  Connally  and  consid- 
ered an  arch-vlllaln  by  Texas  liberals, 
Scholz's  was  the  scene  of  numerous  and 
passionate  debates  on  academic  freedom, 
"Lyndon's  war"  In  Vietnam  and  other  Issues 
of  the  day. 

Of  the  regulars,  many  are  characters  but 
only  two  have  been  honored  with  placement 
of  their  portraits  on  the  Garten's  walls.  One 
Is  the  late  Ma  Krueger,  the  granddaughter  of 
the  Garten's  founder,  August  Scholz.  The 
other  Is  Henry  Holman,  now  In  his  late  60s,  a 
carpenter  and  wise  man  who  has  never.  In  all 
the  decades  he  has  been  refereelng  arguments 
at  the  Garten,  made  anyone  mad. 

An  unscientific  poll  found  opinion  divided 
on  which  was  the  greatest  argument  ever 
held  at  Scholz's.  But  the  bulk  of  the  votes 
went  to  a  5-hour,  16-rounds-of-beer  classic  a 
decade  ago  between  Martin  Wlgglnton  and 
Fletcher  Boone  on  the  nature  of  man.  It 
started  one  evening  before  sundown  and 
continued  past  midnight,  attracting  an  au- 
dience of  40  or  more  who  followed  it  as 
though  It  were  a  classic  match  at  Wimbledon. 

The  heads  turned  as  though  on  one  neck 
from  Wlgglnton,  for  bread,  to  Boone,  for 
roses;  from  Boone,  for  spirit,  to  Wlgglnton, 
for  body.  Boone,  who  then  managed  an  art 
gallery,  and  Wlgglnton,  who  was  then  an  all- 
purpose  leftist  political  activist  (both  now 
manage  bars  of  their  own),  were  trying  to 
sort  out  whether  man  is  merely  an  economic 
animal  or  a  creature  whose  worth  lies  in  his 
occasional  forays  toward  truth  and  beauty. 
Wlgglnton  cited  Marx,  Boone  cited  Plato, 
and  both  had  recourse  to  the  works  of  Willie 
Nelson,  the  Texas  singer  and  songwriter. 

Sam  Whitten,  an  associate  professor  of 
library  science  at  the  university  who  was  the 
Wigglnton-Boone  referee,  says  that  Boone 
was  the  victor.  Boone's  abdomen  had  been 
swelled  to  heroic  proportions  by  beer.  It  Is  re- 
called that  when  he  rose  at  the  close  of  a 
crushing  clincher,  his  belly  knocked  over  all 
15  empties  on  his  side  of  the  table  for  the 
most  smashing  exit  ever  heard  at  the  Garten. 

In  1860.  August  Scholz  founded  the  Garten 
on  San  Jacinto  Boulevard,  four  blocks  from 
the  Capitol  and  five  blocks  from  the  univer- 
sity, as  a  boarding  house.  It  became  a  tavern 
six  years  later  and  persisted  as  one  even 
through  prohibition,  when  It  served  "bone- 
dry  beer."  One  early  fan  called  it  "a  shimmer- 
ing shrine  to  Bacchus  and  the  Muses."  It 
once  advertised  itself,  in  a  time  of  less  sensi- 
tivity to  sexism,  as  "the  oasis  of  Texas'  most 
exciting  Intellectuals— and  their  women." 

In  the  early  years,  Ben  Thompson,  the 
famous  city  marshal  and  gunsllnger,  was 
given  a  party  at  the  Garten  after  he  was 
acquitted  of  a  murder  charge.  A  few  months 
later,  he  died  of  terminal  slowness  on  the 
draw  at  the  hands  of  Billy  Cory. 

Scholz  died  in  1891.  His  stepson  sold  the 
Garten  a  few  years  later  to  the  Lemp  Brewery. 
In  1908  the  Saenggerunde  Club,  a  singing 
society  whose  members  must  be  able  to  sing 
in  German  and  on  key,  began  meeting  In  the 
Garten.  The  group  bought  the  place  in  1914 
and  has  kept  It  since  then.  Since  1964.  the 
lease  to  operate  the  tavern  has  been  held  by 
the  family  of  Larry  Bales,  the  current  pro- 
prietor. 

Scholz's  has  always  been  a  musical  place. 
The  program  for  an  1871  concert  there  fea- 
tured "a  duet  for  two."  At  the  turn  of  the 
century,  a  full-scale  orchestra  held  forth  in 
the  Garten  three  times  a  week.  The  country- 
western  version  of  Fraulein  is  still  the  Juke- 
box favorite.  To  this  day.  If  a  significant 
minority  of  customers  decide  to  sing,  there 
is  no  middle  way:  One  can  either  join  In  or 
leave.  It  Is  best  to  avoid  the  Garten  on  the 
day  in  alternate  years  when  the  University 
of  Texas-Texas  A&M  football  game  is  played 
in  Austin,  unless  one  Is  terribly  fond  of  the 
Aggie  fight  song. 
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It  has  been  said,  and  It  may  be  true,  that 
more  laws  have  been  passed  at  Scholz  Garten 
than  at  the  state  Capitol.  Buck  Woods,  then 
head  of  state  chapter  of  Common  Cause,  the 
public  affairs  lobby,  and  Bales,  who  was  then 
In  the  legislature,  wrote  the  state's  ethics 
law  In  1973  under  the  Scholz  elms. 

Successful  liberal  political  endeavors 
hatched  at  the  Garten  have  been  known  as 
"beer  hall  putsches." 

Though  Scholz's  Is  somewhat  "out"  with 
the  liberal  crowd  now,  there  are  signs  that 
it  Is  creeping  back  "in."  The  Garten  has  been 
adopted  by  various  groups  In  various  times. 
Bales  observed  mournfully  that  when  Texas 
legislators  voted  themselves  a  pay  Increase 
large  enough  to  afford  mixed  drinks,  their 
patronage  of  the  Garten  fell  off  sharply.  How- 
ever, the  Garten's  current  patrons  are  as 
thirsty,  and  contentious,  as  ever.9 


REMARKS     BY     THE     HONORABLE 
JOHN  PAUL  HAMMERSCHMIDT 


HON.  JAMES  ABDNOR 

OF   SOXTTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  September  18.  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  the  dis- 
tinguished gentleman  from  Arkansas, 
John  Paul  Hammerschmidt,  recently  ad- 
dressed the  national  convention  of  the 
Veterans  of  Foreign  Wars.  In  his  re- 
marks, he  presented  some  observations 
and  conclusions  drawn  from  his  tour  of 
Southeastern  Asia  as  vice-chairman  of 
the  congressional  fact-finding  mission  on 
refugees. 

The  second  part  of  his  address  con- 
cerned the  Veterans  Administration 
medical  program.  As  ranking  member  of 
the  House  Committee  on  Veterans' 
Affairs,  his  recommendations  for  re- 
focusing  VA  medical  care  to  accommo- 
date the  influx  of  aged  veterans  are  both 
significant  and  timely. 

I  ask  that  the  address  be  inserted  in 
the  Record : 

Remarks    by    the    Honorable    John    Pattl 
Ham  mersc  h  midt 

Thank  you  for  that  introduction. 

It's  good  to  see  my  old  friend  Cooper  T, 
Holt  here.  He  and  his  excellent  staff  at  the 
V.F.W.  Washington  Office  are  essential  to  the 
committee  on  veterans'  affairs  as  a  source  of 
guidance  and  counsel. 

Commander-in-Chief  Sandstrom,  I  appre- 
ciate your  invitation  to  address  the  V.F.W. 
convention  during  a  year  that  has  been 
marked  by  both  hazards  and  accomplish- 
ments. This  is  a  crucial  time  In  the  long  his- 
tory of  veterans'  affairs. 

I  know  you  are  vitally  Interested  In  legis- 
lation affecting  veterans'  benefits.  Before  dis- 
cussing that,  however,  since  this  Is  also  a 
crucial  time  in  our  relations  with  other  na- 
tions, I  want  to  share  with  you  some  of  my 
observations  made  during  an  eight-day  trip 
earlier  this  month  to  southeast  Asia. 

This  Is  a  part  of  the  world  where  many 
V  F.W.  members  left  their  sweat  and  blood. 
It  Is  a  part  of  the  world  that  has  cost  other 
Americans  their  tears.  For  many  more  of  our 
fellow  citizens.  It  was  a  graveyard  for  our 
fondest  hopes  and  dreams. 

For  that  reason,  when  the  speaker  of  the 
house  selected  nine  members  of  congress  as 
a  fact-finding  team  to  look  Into  the  refugee 
problem,  I  was  pleased  to  accept  appoint- 
ment as  vice-chairman  of  the  delegation. 

The  problem,  my  friends.  Is  as  bad  and 
worse  than  the  terrible  sights  you  have  seen 


91^1  fiA 


FVTENSIONS  OF  REMARKS 


Sevtember  18,  1979 


September  18,  1979 


EXTENSIONS  OF  REMARKS 


25165 


on  television  news  programs.  The  suffering  of 
reach  out  to  us  by  the  hundreds  of 
these  people  can  hardly  be  conveyed.  They 
thousands. 

Many  of  these  people  fought  at  our  side  in 
Vietnam.  They  were  our  allies  and  now  they 
suffer  for  It.  But  yet  this  is  a  problem  of 
great  complexity.  Among  the  refugees  are 
great  numbers  of  ethnic  Chinese  who  are  the 
special  targets  of  the  Vietnam  government. 
Vietnam  officials  fear — In  case  of  further 
armed  confilct  with  China — the  Chinese 
would  constlttue  a  fifth  column,  sabotaging 
Vietnam  from  within. 

To  further  complicate  the  matter,  Russia 
lurks  In  the  background — a  massive  and 
ominous  presence,  obsessed  with  hatred  of 
China,  unmoved  at  the  plight  of  the  refugees, 
rejoicing  at  the  political  unrest  along  China's 
borders. 

Many  of  these  refugees  are  being  accepted 
into  other  southeast  Asian  Nations.  The 
small  British  colony  of  Hong  Kong  has  taken 
65  thousand.  Chinese  refugees  are  threaten- 
ing the  delicate  balance  of  political  power  In 
Malaysia.  Pathetic,  wracked  by  Incredible 
suffering  though  they  may  be,  these  refugees 
represent  a  political  tinder  box  in  the  eyes 
of  the  established  southeast  Asia  govern- 
ments. 

The  situation  Is  additionally  complicated 
by  the  land  refugee  problem,  especially  In 
Thailand  where  the  Hmongs,  the  ethnic  Laos, 
the  Khmers,  as  well  as  Cambodians  are  cross- 
ing the  border  from  that  unfortunate  war. 
Many  of  the  Hmongs  served  In  behalf  of  U.S. 
efforts,  as  special  guerilla  units  In  Laos. 
What  is  to  become  of  them? 
The  greatest  need,  other  than  adequate 
funds  to  maintain  and  process  the  refugees, 
is  worldwide  understanding  of  the  humani- 
tarian aspects  of  a  very  complex  socio- 
economic problem. 

Of  course,  money  Is  essential,  and  of  the 
65  nations  Involved  In  trying  to  find  a  solu- 
tion at  Geneva,  the  United  States  has 
pledged,  through  a  commitment  by  the  Presi- 
dent, to  do  our  share — maybe  even  more. 

It  is  my  belief  that  the  necessary  process- 
ing of  refugees  can  be  handled  most  promptly 
and  economically  through  centers  located 
where  the  refugees  already  are — throughout 
the  South  China  Sea  area. 

In  Thailand,  for  example,  It  costs  26  cents 
per  day  to  maintain  a  refugee;  in  Hong  Kong 
the  cost  Is  $2  dally;  here  In  the  United  States 
the  cost  is  $12  per  day  for  maintenance  of 
one  refugee.  Thus,  many  more  individuals 
can  be  helped  when  American  dollars  are  put 
to  their  service  in  overseas  reprocessing  cen- 
ters. 

In  addition  to  money,  the  primary  problem 
In  resettling  refugees  in  this  country  Is  lo- 
cating sponsors — Individuals  and  organiza- 
tions that  will  accept  them  during  a  period 
of  transition.  Coming  from  a  society  where 
customs  and  laws  are  much  different  from 
our  own,  speaking  little  or  no  English,  the 
difficulties  for  them  and  for  their  American 
neighbors  are  enormous. 

In  our  conversations  with  Vietnamese  of- 
ficials, I  was  particularly  insistent  on  finding 
out  the  extent  of  the  information  they  have 
withheld  about  our  servicemen  still  listed  as 
missing  In  action. 

The  Vietnamese  want  very  much  to  estab- 
lish normal  relations  with  the  United  States. 
They  realize  information  about  the  MIAs  Is 
the  strongest  card  thev  hold  and  they  will 
not  play  It  until  they  have  to.  Personally  I 
believe  they  are  bluffing.  By  this  time  I  doubt 
they  know  much  more  than  we  know  about 
the  fate  of  the  MIAs. 

We  were  dealing  with  officials  of  an  out- 
law nation.  Their  conduct  toward  their  own 
citizens  Is  such  that  to  many,  the  dangers 
of  the  open  seas  In  leaky  boats  are  preferable 
to  continuing  life  in  communist  Vietnam. 

I  can  see  no  Justification  for  taking  such 
a  regime  into  the  community  of  nations. 
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Until  policies  are  moderated,  both  toward  Its 
own  people  and  Its  neighbors,  normal  rela- 
tions with  communist  Vietnam  should  not 
be  established. 

Now  from  this  serious  problem  In  our  for- 
eign affairs  I  would  like  to  turn  to  a  serious 
prcblem  in  veterans'  affairs. 

Those  of  us  working  In  behalf  of  the  best 
Interests  of  veterans  grew  accustomed  at  one 
time  to  the  general  approval  of  our  pro- 
grams. There  was  little  disagreement  in  offi- 
cial circles  that  veterans  deserved  special 
consideration.  But  now,  my  fellow  VJ.W. 
members,  we  are  hearing  administration 
officials  In  Washington  ask,  "What's  so  special 
about  veterans?" 

So,  It  has  become  necessary  to  periodically 
remind  sections  of  the  executive  branch  that 
veterans  are  special  and  we  have  no  Intention 
of  permitting  any  further  erosion  In  the 
superb  system  of  medical  facilities  and  en- 
titlements built  up  over  the  years. 

Before  I  offer  concrete  suggestions  on  how 
this  can  be  done,  let  me  outline  some  of  o\ir 
accomplishments  this  year: 

The  "Veterans  Health  Care  Amendments 
of  1979"  (S.  7  and  H.R.  1608)  have  been  en- 
acted Into  law,  authorizing  the  VA  to  estab- 
lish a  counseling  program  for  Vietnam-era 
veterans  who  have  developed  readjustment 
problems  after  discharge  from  service. 

Another  section  of  this  new  law  estab- 
lishes a  five-year  pilot  program  of  drug  and 
alcohol  abuse  treatment  and  research. 

Another  health  care  bill  has  passed  the 
House  and  Senate,  (H.R.  3892).  One  provi- 
sion authorizes  $15  mlUlon  per  year  for 
grante  to  states  for  the  construction  of  state 
veterans  homes.  The  House-passed  version 
authorizes  out-patient  and  other  medical 
care  for  World  War  I  veterans  on  the  same 
basis  as  Spanish-American  War  veterans. 

The  House  also  passed  an  Increase  of  8.3 
percent  In  compensation  payments  for  the 
service-disabled  and  a  similar  Increase  In 
dependency  and  Indemnity  compensation 
rates  for  survivors.  At  the  beginning  of  this 
session  of  Congress,  House  legislation  which 
I  introduced  called  for  a  10  percent  Increase. 
The  Senate-passed  version  Includes  an  11.1 
percent  increase,  so  the  compromise  figure 
may  be  close  to  the  10  percent. 

You  have  read  In  your  national  magazine 
and  state  newspapers  about  the  running 
battle  between  our  congressional  VA  com- 
mittee and  the  Carter  administration  over 
the  VA  budget  for  medical  care. 

The  administration  sent  Congress  a  budget 
for  fiscal  year  1979  that  proposed  eliminat- 
ing 3,130  VA  hospital  beds  across  the  country. 

When  the  fiscal  year  1980  budget  arrived 
in  Congress  early  this  year,  It  again  called 
fcr  further  bed  reductions — a  total  of  2.100. 
The  deputy  chief  medical  director  of  the  VA 
said  publicly  an  additional  13,000  beds  will 
be  taken  out  of  operation  during  the  next 
few  years. 

I  will  not  bore  you  with  all  the  numbers 
Involved  In  the  congressional  budgeting  proc- 
ess: however,  with  yoxir  help  we  have  been 
able  to  add  enough  money  In  the  VA  budget 
to  restore  some  of  the  bed  cuts  made  this 
year  throughout  the  system. 

Yesterday,  you  heard  the  chairman  of  the 
House  Veterans  Affairs  Committee,  the  Hon- 
orable Ray  Roberts  of  Texas,  mention  the 
hospital  cost  containment  Ull  (H.R.  2626) 
that  was  passed  by  the  House  Ways  and 
Means  Committee.  It  seeks  to  put  VA  hospital 
management  and  planning  under  the  Secre- 
tary of  HEW.  Everything  possible  wlU  be  done 
to  block  this  move. 

This  development  is  particularly  alarming 
because  for  years,  HEW,  OMB  (the  Office  of 
Management  and  Budget),  and  other  ele- 
ments of  the  administration  have  tried  to 
break  up  Veterans  Administration  Jurisdic- 
tion and  transfer  some  programs  to  other 
agencies.  But.  Congress  haa  fought  them  off. 


Tills  Is  the  first  time,  though  that  a  oon- 
greaalonal  committee  has  taken  an  action 
that  would  compromlae  the  VA's  jurladlction 
over  veterans  affairs. 

As  the  chairman  told  you,  it  Is  essential 
that  you  let  your  Congressman  know  you 
still  believe  In  the  VA  as  a  one-stop  agency 
responsible  for  the  administration  of  all  vet- 
erans benefits. 

World  War  II  veterans  make  up  by  far  the 
largest  segment  of  veterans.  They  are  reach- 
ing the  average  age  of  00.  Their  needs  for 
medical  care  are  increasing  dramatically,  yet 
the  administration  Is  steadily  reducing  avaU- 
able  faculties. 

Perhaps  it  Is  time  for  veterans  to  change 
tactics.  By  battling  the  administration  from 
a  defensive  stance,  all  that  can  be  hoped  for 
is  to  hold  our  own. 

Instead  of  wringing  our  hands  over  bed 
cuts,  reductions  in  research,  staff  reductions 
and  cutbacks  In  medical  service,  perhaps  It's 
time  to  turn  around  and  face  the  problem 
squarely.  In  short,  qtilt  trying  to  cut  loeaea 
and  start  advancing,  looking  to  future  goals 
Instead  of  to  the  past. 

Following  are  a  few  suggestions  which  this 
fine  organization,  and  all  others  who  take 
seriously  the  nation's  responsibility  to  care 
for  Its  military  veterans,  might  want  to 
consider. 

To  start  with — bow  about  seeking  a  VA 
policy  to  put  into  operation  one  nursing  care 
bed  for  every  acute  care  bed  taken  out  of 
service.  This  would  put  an  end  to  'mniio^i 
space  In  VA  hospitals — space  that  could  In- 
vite a  takeover  by  HEW  In  the  event  national 
health  Insurance  Is  enacted. 

The  needs  of  aging  veterans  aren't  limited 
to  extended  care  facilities.  Many  old  soldiers 
need  only  a  comfortable  place  to  fade  away. 
Hospices,  where  famlUes  can  gather  so  the 
passing  can  take  place  In  dignity,  are  one 
possibility. 

Day  care  centers  could  be  considered, 
where  veterans  and  their  families  can  re- 
ceive such  treatment  as  they  may  need,  then 
return  home  at  night. 

VA  hospital  research  has  shown  that  much 
so-called  senility  and  other  infirmities  of  old 
ag»  can  be  corrected  by  proper  nourishment. 
Aging  veterans  Isolated  In  rooming  houses 
could  benefit  from  a  meal-a-day  facilities. 

Within  the  entire  spectrum  of  care  for 
aging  veterans,  p<!rsonal  care  homes,  where 
qualified  families  can  take  In  veterans  with- 
out families  of  their  own,  may  have  a  place. 

Senior  centers  can  be  designed  to  help 
older  veterans  remain  Independent  for  as 
long  as  possible,  functioning  at  the  highest 
level  they  are  capable  of.  Such  centers  could 
provide  rehabilitation  therapy,  out-patient 
health  and  dental  care,  counseling,  recreation 
and  transportation. 

Pilot  experiments  with  group  homes  show 
promise  for  providing  a  higher  quality  of  life 
for  homeless  veterans.  Five  or  six  veterans 
share  a  house  and  the  family  of  each  par- 
ticipates In  their  care,  each  giving,  perhaps, 
one  day  a  week  to  cleaning,  shopping  and 
socializing. 

One  VA  medical  center  has  begun  sending 
a  mobile,  chronlcare  clinic  housed  In  a  van 
through  remote  rural  areas.  A  physician's 
assistant  provides  examinations  and  medical 
counseling  to  veterans,  referring  acute  prob- 
lems to  the  closest  hospital.  This  so-called 
"medl-van"  was  a  gift  of  the  American  Red 
Cross  but  It  could  serve  as  a  model  for  a 
nationwide  program. 

All  these  Ideas  Incorporate  modes  of  care 
that  are  far  less  expensive  than  hospitalisa- 
tion. The  taxpayer  saves  money,  and  the  vet- 
eran enjoys  a  more  fulfilling  existence. 

A  beginning  has  been  made  by  the  Com- 
mittee on  Veterans'  Affairs.  Just  two  months 
ago  the  House  passed  the  Veteran  Senior 
ClUzen  Health  Care  Act  of  1979  (HJl.  4015). 
in  spite  of  opposition  from  the  Veterans'  Ad- 
ministration. 
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The  bUl  establlsbea  within  the  VA  Depart- 
ment of  Medicine  and  Surgery  the  position 
of  Aaclstant  Chief  Medical  Director  for  Ger- 
iatrics and  Extended  Care.  It  authorizes  the 
VA  to  Mt  up  demonstration  centers  of  ger- 
iatric research,  education  and  clinical  opera- 
tions for  the  aging. 

There  are  many  interesting  medical  re- 
search developmenls  Into  the  problem  of 
senility  which  have  also  come  to  congres- 
sional attention  through  a  related  assign- 
ment on  the  Select  Committee  on  Aging. 

Researchers  no  longer  believe  senility  to 
be  an  Inevitable  result  of  aging  Chemical 
research  has  led  one  Investigator  to  believe 
the  symptoms  of  senility  are  brought  about 
by  loss  of  an  enzyme  that  can  be  replaced. 
Another  researcher  Is  working  on  the  hypoth- 
esis that  brain  degeneration  Is  caused  by  a 
slow-acting  virus — a  virus  that  can  be 
blocked. 

When  you  return  home  from  this  conven- 
tion. I  hope  these  Ideas  will  be  discussed  In 
your  post,  district  and  department  meetings. 
Out  of  your  discussions  can  come  a  new  di- 
rection that  will  strengthen  and  refocus  the 
VA  for  veterans.  It  Is  time  to  remind  the 
Administration  that  the  VA  U  for  veterans. 
not  the  other  way  around. 

In  closing  these  remarks.  I  would  like  to 
exercise  a  point  of  personal  privilege.  If  I 
may,  and  compliment  my  good  friend  Herman 
Phillips.  Co-Captaln  of  the  All-Amerlcan 
Team  of  Department  Commanders.  Under  his 
leadership  this  year,  Arkansas  has  shown 
every  other  state  the  way  In  membership. 

And  of  course  he  has  had  good  help.  Wen- 
dell GUIs  of  Arkadelphla  made  All-Amerlcan 
District  Commander.  Pat  Ramey  of  Mountain 
Home  made  All-Amerlcan  Post  Commander. 
A  clean  sweep  for  Arkansas. 

I  congratulate  these  men  from  my  home 
State  and  I  congratulate  all  of  you  who  are 
part  of  this  great  organization  and  Its  fine 
tradition  of  leadership  across  the  Nation. 

Thank  you  for  the  opportunity  to  be  with 
you  today,  and  for  your  kind  attention. a 
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TREASURY'S  $59  MILLION 
BOONDOGGLE 


HON.  THOMAS  B.  EVANS,  JR. 

OF   DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  18,  1979 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
the  U.S.  Secret  Service,  In  a  report  Is- 
sued a  few  days  ago,  has  brought  to  light 
one  of  the  most  shocking  displays  of 
bureaucratic  incompetence  that  I  have 
ever  seen. 

Secret  Service  has  found  that  the  De- 
partment of  the  Treasury's  Check  Claims 
Division  has  through  Issuing  duplicate 
checks  overpaid  claims  by  $58.9  million. 
The  report  also  points  out  the  Division 
has  allowed  over  300,000  claims  to  be- 
come backlogged,  dating  back  as  far  as 
1972. 

Certainly  each  of  us  wants  to  see  the 
rapid  replacement  of  a  legitimately  lost 
social  security  check.  But  this  kind  of 
bureaucratic  bumbling  is  an  open  invita- 
tion for  every  crook  and  rip-off  artist 
in  the  country  to  file  a  fraudulent  claim 
for  another  check. 

I  call  upon  Secretary  of  the  Treasury 
Miller  to  give  the  Congress  a  full  report 
on  what  is  going  to  be  done  to  stop  this 
waste  of  Federal  dollars.* 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Septeviber  18,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  excellent  editorial  from  the 
Washington  Post  of  September  17,  1979. 
written  by  William  Quandt.  who  used 
to  be  in  the  National  Security  Council 
staff  o£Bce  for  the  Middle  East  and  Is 
currently  with  the  Brookings  Institution. 

In  his  article.  Dr.  Quandt  states  co- 
gently what  is  needed  and  not  needed  to 
move  the  peace  talks.  He  argues  against 
seeking  new  U.N.  resolutions  and  against 
chasing  after  the  PLO  and  states  that 
what  we  need  is  not  rhetoric,  but  re- 
sults— results  in  the  negotiations  between 
Israel  and  Egypt  over  what  autonomy 
on  the  West  Bank  and  in  Gaza  will  look 
like,  what  land  rights,  water,  adminis- 
trative, and  legislative  rights  the  Pales- 
tinian inhabitants  will  have.  These  ne- 
gotiations, he  says,  are  where  we  can 
hope  to  gain  Palestinian  support  for  the 
peace  process  if  we  are  able  to  offer  them 
an  agreement  which  holds  the  promise  of 
a  future  better  than  their  present.  Dr. 
Quandt  also  suggests  that  the  current 
negotiations  can  be  advanced  by  our  re- 
inforcing the  long-established  principles 
of  U.N.  Resolution  242  regarding  with- 
drawals and  by  seeking  a  moratorium  on 
new  Israeli  settlements  in  the  occupied 
territories. 

Dr.  Quandt 's  editorial  follows: 
One  Year  Lateh — the  Unfulfilled  Phomise 
(By  William  B.  Quandt) 

One  year  ago  today.  President  Carter  pre- 
sided over  his  most  Impressive  foreign-policy 
accomplishment — the  signing  by  President 
Anwar  Sadat  and  Prime  Minister  Menachem 
Begin  of  the  Camp  David  Agreements.  Egyp- 
tian-Israeli relations  are  presently  flourish- 
ing, and  yet  the  promise  of  Camp  David  re- 
mains unfulfilled.  Rhetoric  about  a  com- 
preherslve  peace  and  Palestinian  rights  can- 
not disguise  the  lack  of  progress  In  broaden- 
ing the  scope  of  Arab-Israeli  reconciliation. 
Failure,  which  now  seems  likely,  would  be 
a  sharp  blow  to  U.S.  Influence  In  much  of  the 
Arab  world. 

Peace  between  Egypt  and  Israel  Is  a  net 
plus  for  U.S.  Interests,  even  though  It  will 
not  bring  stability  to  the  rest  of  the  Middle 
East.  It  has  virtually  eliminated  the  risk  of  a 
major  war  on  the  scale  of  those  of  1967  and 
1973.  with  all  the  attendant  dangers  of  su- 
I>erpower  confrontation  and  oil  embargoes. 
In  addition.  It  ensures  that  Egypt  will  not 
be  forced  back  Into  heavy  dependence  on 
the  Soviet  Union.  For  the  flrs*.  time,  U.S.- 
Egyptian relations  can  develop  on  an  un- 
precedented scale,  without  strains  In  U.S.- 
Israeli  ties. 

As  Important  as  this  Is,  the  Issues  of  the 
West  Bank.  Gaza,  the  Palestinians — and  of 
Jerusalem — remain  unresolved  and  the  cur- 
rent negotiations  are  foundering.  In  Leba- 
non. Syria.  Jordan,  and  among  the  Pales- 
tinians, tensions  are  mounting.  Instability 
In  these  areas  deeply  worries  the  conserva- 
tive leaders  of  the  Arabian  Peninsula,  espe- 
cially the  Saudis.  To  offset  these  trends,  the 
credibility  of  the  peace  process  needs  to  be 
restored. 


At   Camp    David,    Egypt,    Israel    and    the 

United  States  agreed  to  try  to  resolve  the  Pal- 
estinian question  In  stages.  There  would  be 
a  transitional  period  of  Ave  years  to  provide 
the  million  Palestinians  In  the  West  Bank 
and  Oaza  with  Institutions  of  self-govern- 
ment, with  further  negotiations  to  determine 
the  "flnal  status"  of  these  territories. 

While  this  concept  was  sufficiently  open- 
ended  to  have  considerable  potential.  It  also 
had  obvious  weaknesses.  It  was  vague  about 
the  flnal  goal  of  the  negotiations.  Nor  had 
the  Palestinians  or  Jordanians  been  con- 
sulted about  a  process  that  envisaged  their 
eventual  cooperation  and  participation. 

These  flaws  could  have  been  overcome  with 
time.  But  one  key  element  of  the  Camp  David 
understandings  Immediately  collapsed.  Car- 
ter thought  he  had  extracted  a  commitment 
from  Begin  to  freeze  settlement  activity  In 
the  West  Bank  and  Gaza  during  the  negotia- 
tions over  those  territories.  Begin  quickly 
asserted  that  the  freeze  would  last  only 
three  months.  He  won.  In  the  eyes  of  many 
Arabs,  the  credibility  of  the  Camp  David 
process — and  of  the  United  States — lost. 

In  addition,  the  open-ended  potential  of 
the  negotiations  was  narrowed  by  Begln's 
statements  that  the  only  solutions  for  the 
final  status  of  the  West  Bank  and  Gaza  were 
Indefinite  "autonomy."  with  Israel  retaining 
ultimate  control,  or  Israeli  annexation.  The 
administration  did  not  challenge  Begln's 
assertions,  although  they  were  sharply  at 
variance  with  U.S.  views  on  Israel's  commit- 
ments under  U.N.  Resolution  242 — with- 
drawal  In  exchange  for  peace  and  security. 

Since  then.  Arab  suspicions  that  the  United 
States  Is  satisfied  with  a  separate  Egyptian- 
Israeli  peace  have  grown.  Few  Palestinians 
place  confidence  In  the  present  talks.  And 
many  Americans  seem  to  feel  that  Sadat  and 
Begin,  their  romance  in  full  bloom,  should  be 
left  alone  to  deal  with  the  Palestinian 
question. 

But  If  we  turn  our  backs  on  the  current 
negotiations,  or  If  we  act  as  less  than  a  full 
partner,  merely  blessing  whatever  Sadat  and 
Begin  choose  to  do,  our  already  sagging  pres- 
tige will  plummet.  This  Is  what  justifies  an 
active  American  role,  not  the  fear  of  Saudi 
oil  pressure  or  concern  that  the  Egyptian- 
Israeli  treaty  will  collapse  without  progress 
In  the  Palestinian  talks. 

President  Carter  has  committed  himself  to 
implementing  the  Camp  David  accords.  He 
has  appointed  one  of  his  shrewdest  political 
advisers  to  represent  the  United  States  In 
the  current  talks.  Failure  will  damage  the 
reputation  of  the  United  States  and  Its  two 
closest  allies  In  the  region. 

How  then  to  proceed?  Not  by  seeking  new 
U.N.  resolutions.  Not  by  chasing  after  the 
PLO.  And  not  by  looking  for  artful  formula- 
tions on  self-determination  and  national 
rights  for  the  Palestinians.  We  have  had 
enough  rhetoric.  We  need  results. 

We  should  accept  the  reality  that  Pales- 
tinians and  Jordanians,  despite  Sadat's  per- 
sistent optimism,  will  remain  on  the  side- 
lines throughout  the  negotiations.  ThR 
standard  for  success  Is  not  whether  thev 
participate,  but  whether  Palestinians  In  the 
West  Bank  and  Gaza  accept  the  results  of 
the  negotiations  by  voting  In  the  elections 
to  establish  self-government. 

The  Issues  of  Immediate  concern  to  Pales- 
tinians living  under  Israeli  military  occupa- 
tion are  control  over  land  and  water  re- 
sources, the  size  and  functions  of  the  Israeli 
military  presence,  and  continued  land  ex- 
propriation and  construction  of  new  Israeli 
settlements.  On  these  points,  agreements 
t^at  hold  promise  that  the  future  will  be 
significantly  better  tban  the  present  will 
have  a  chance  of  gaining  Palestinian  support. 

In  addition,  we  can  advance  the  negotia- 
tions by  focusing  on  two  points.  First,  the 
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United  States  should  try  again  to  get  Begin 
to  live  up  to  the  commitment  that  Carter 
thought  he  had  at  Camp  David  to  stop 
Israeli  settlement  activity  during  the  talks. 
These  settlements  are  hurting  the  negotia- 
tions, and  most  make  no  contribution  to 
Israel's  security.  Nor  are  they  pointing  the 
way  to  coexistence  as  settlers  live  behind 
barbed  wire  on  the  expropriated  land  of  their 
Arab  neighbors.  Security  and  coexistence  are 
legitimate  goals  for  Israel,  but  new  settle- 
ments work  at  cross-purposes  with  those 
alms  and  should  not  be  subsidized  by  the 
United  SUtes. 

Second,  the  United  States  has  long  main- 
tained that  the  principles  of  U.N.  Resolution 
242  remain  the  basis  for  a  peace  settlement 
In  the  Middle  East.  One  of  those  principles 
Is  that  Israel  should  withdraw  from  occupied 
territories  once  peace  Is  achieved.  There  Is 
ample  scope  for  negotiating  how  much  with- 
drawal, the  conditions  and  timetable  for 
withdrawal,  and  the  security  arrangements 
that  must  accompany  withdrawal.  But  the 
Israeli  government  can  expect  no  support  for 
Its  current  Interpretation  that  Resolution 
242  does  not  require  Israeli  withdrawal  from 
the  West  Bank  and  Oaza  under  «my  condi- 
tions. At  Camp  David,  this  Issue  was  side- 
stepped. It  cannot  be  Ignored  Indefinitely. 

More  than  tangible  national  Interests  are 
at  stake  In  the  negotiations  over  the  West 
Bank  and  Oaza.  Also  at  Issue  Is  whether  the 
United  States  and  its  partners,  Egypt  and 
Israel,  have  the  skill,  the  power  and  the 
qualities  of  leadership  to  find  peaceful  solu- 
tions to  dangerous  conflicts.  The  promise  of 
Camp  David  in  September  1978  was  that  we 
could.  The  fear  In  September  1979  Is  that  we 
cannot. 0 
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NUCLEAR  POWER  AND  ARIZONA 


TERRI  BLAKE  WINS  CAMPAIGN  FOR 
NATIONAL  GRANDPARENTS  DAY 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Tuesday.  September  18,  1979 

•  Mr,  WAXMAN.  Mr.  Speaker,  in  early 
August,  Congress  approved  House  Joint 
Resolution  244,  permanently  proclaim- 
ing the  Monday  after  Labor  Day  as  Na- 
tional Grandparents  Day.  The  credit 
for  our  recognition  of  the  need  to  honor 
our  grandparents  should  be  extended 
to  Terri  Blake  of  Hollywood,  who  first 
thought  of  this  resolution,  and  who 
worked  for  over  20  years  for  its  adoption. 

Her  campaign  first  began  at  Holly- 
wood and  Vine,  in  1955,  when  she  set  up 
a  table  to  get  signatures  on  a  petition 
for  National  Grandparents  Day.  She 
criss-crossed  the  country  with  her  peti- 
tions, and  made  several  television  ap- 
pearances. She  enlisted  the  support  of 
mayors  and  legislators,  and  national 
organizations  and  citizen  groups  every- 
where. Last  year.  Congress  proclaimed 
National  Grandparents  Day  for  1978. 
That  was  the  breakthrough  which  led  to 
passage  of  the  resolution  establishing  a 
permanent  celebration. 

Terri  Blake  is  not  only  a  grandmother, 
but  is  blessed  with  four  great-grand- 
children. Because  of  her  dedication, 
America's  grandparents  will  now  have 
1  day  that  is  theirs — and  ours  as  well. 
We  all  owe  Terri  Blake  our  deepest 
thanks  for  her  tireless  efforts  to  win 
recognition  of  this  most  special  day,  Na- 
tional Grandparents  Day.* 


HON.  MORRIS  K.  UDALL 

or   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Tuesday,  September  18,  1979 

•  Mr.  UDALL.  Mr.  Speaker,  the  issue  of 
nuclear  energy  to  generate  electricity  is 
not  a  single  question.  It  is  a  dozen.  They 
overlap  and  all  are  being  hotly  debated 
these  days. 

None  of  these  questions  can  be  resolved 
by  shouting  slogans  or  by  demanding 
categorical  positions  on  each  piece  of  the 
puzzle. 

As  chairman  of  the  House  Committee 
on  Interior  and  the  Subcommittee  aa 
Energy  and  Environment,  I  am  deeply  in- 
volved and  have  a  heavy  responsibility 
in  trying  to  wisely  answer  questions 
about  safety,  nuclear  waste.  State  vetoes, 
moratoriums,  and  all  the  rest.  But  final 
decisi(Mis  should  not  be  made  solely  by 
me  or  by  the  so-called  experts.  They 
involve  all  of  us  and  the  kind  of  society 
and  country  we  want  to  pass  along  to  fu- 
ture generations.  I  am  often  asked  my 
position  on  these  complex  questions. 
Here  is  a  summary  of  my  present  think- 
ing: 

promise  or  THE  ISSO'S 

In  the  1950's,  we  decided  that  nuclear 
electricity  was  good,  feasible,  safe,  and 
inexpensive  and  that  it  ought  to  be  en- 
couraged. 

Our  poUtlcal  leaders,  the  best  scien- 
tists, all  saw  it  as  "power  for  the  people," 
as  energy  for  the  underdevel(«>ed  world 
and  for  nations  not  blessed  with  coal  or 
oU. 

In  hindsight,  it  is  clear  that  we  were 
too  optimistic  and  that  we  now  owe  It 
to  ourselves  to  reassess  the  whole  nuclear 
picture. 

But  we  are  not  in  a  position  to  make 
a  fresh  decision  about  producing  some 
nuclear  energy.  We  crossed  that  point 
a  long  time  ago.  As  you  read  this.  12 
percent  of  the  electricity  in  the  United 
States  is  being  generated  by  nuclear 
powerplants.  And  in  some  regions,  such 
as  New  England  and  northern  Illinois, 
nuclear  power  is  producing  30  to  50  per- 
cent of  the  electricity.  We  can't  undo 
the  past,  go  back  to  the  1950's,  and.start 
over. 

LET'S  INSIST  ON  SAFETT 

Today  we  have  some  70  nuclear 
powerplants  in  operation,  producing 
that  12  percent  I  mentioned.  Realisti- 
cally, we  must  accept  these  plants  and 
acknowledge  that  they  will  play  some 
part  in  our  electrical  systems  through 
the  1980's  and  1990's.  But  we  must  heed 
the  lessons  of  Three  Mile  Island  and 
other  troubling  reactor  incidents  of 
recent  years.  We  must  insist  that  these 
plants  be  made  safe,  and  when  they  are 
found  to  be  unsafe  they  ought  to  be 
closed. 

major  investments 
In  auidition  to  the  70  operating  plants, 
there  are  about  96  nuclear  plants  under 
construction.  Some  will  be  completed  this 
year;  others  are  in  early  stages.  I  be- 
lieve that  plants  which  have  major  In- 
vestments of  money  and  material  should 
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be  treated  the  same  as  those  which  now 
have  operating  licenses. 

In  each  case,  plant  designs  should  be 
modified  to  enhance  safety  and  to  pre- 
vent close  calls  like  that  at  lliree  Mile 
Island. 

THE  PALO  VESOE  PROJECT 

S(Mne  thoughts  about  the  Palo  Verde 
project:  Three  of  the  96  reactors  in  the 
construction  phase  in  this  country  are  at 
the  Palo  Verde  site  owned  by  the  Ari- 
zona Public  Service  Co.  and  located  west 
of  Phoenix.  More  than  $1  billion  has  been 
spent  on  these  three  identical  reactors. 
The  proposed  units  4  and  5  have  been 
cancelled.  I  favor  completing  plants  1 
and  2.  Unit  3  is  a  closer  call.  Because  it 
is  part  of  a  single  complex  on  which 
large  and  interrelated  expenses  and  lia- 
bilities have  been  incurred.  I  would  favor 
leaving  it  out  of  any  moratorium. 

NUCLEAR  EXPANSION  AND  THE  PITBLIC 

But,  the  most  serious  question  we  face 
is  whether  additional  new  plants  beyond 
the  168  I  have  already  discussed  should 
be  allowed,  encouraged  or  forbidden.  In 
the  Nixon  years,  our  Government  was 
projecting  and  supporting  construction 
of  more  than  800  plants  by  the  year  2000. 
As  recently  as  last  year,  the  Carter  ad- 
ministration was  talking  in  terms  of  300 
or  400  plants  by  the  end  of  the  century. 

I  do  not  favor  constructing  any  addi- 
tional nuclear  plants  beyond  the  168  al- 
ready under  construction  or  in  operation. 
We  should  hold  off  encouraging  or  per- 
mitting new  plants  until  our  country  has 
made  a  thorough  evaluation  of  where 
the  future  will  take  us.  The  fact  is  that 
nuclear  power  is  unlikely  to  expand  un- 
less the  American  people  will  accept: 
First,  living  close  to  nuclear  powerplants; 
second,  a  system  of  transporting  nuclear 
materials;  and  third,  a  nuclear  waste 
system  they  can  live  with.  And  the  truth 
is  that  all  three  are  in  trouble. 

If  we  wisely  use  the  operating  nuclear 
plants,  plus  the  96  under  construction, 
they  can  serve  as  a  bridge  for  the  next 
20  years  or  so  to  give  us  the  lead  time 
we  need  to  change  to  a  new  energy  mix 
based  on  coal,  solar,  wind,  bicHnass, 
hydrogen  and  all  kinds  of  renewable, 
simple  technologies. 

If  we  go  heavy  on  conservation  efforts 
in  every  aspect  of  our  lives  and  in  indus- 
try and  transportation  systems,  I  think 
we  can  get  through  those  20  years  and  be 
in  a  position  to  begin  a  phaseout  ol 
existing  nuclear  plants,  as  they  wear  out. 
There  will  be  no  single,  quick  techno- 
logical fix  for  our  energy  problems.  Nu- 
clear energy  can  serve  as  a  "bridge"  to 
an  era  of  new  power  sources.  That  era. 
I  suspect,  will  hold  the  answer  of  not 
one.  but  several  dozen  answers — each 
contributing  a  small  percentage  to  the 
solution. 

THE  BREEDER  REACTOR 

In  light  of  the  trouble  we  have  had 
with  this  first  generation  of  nuclear  re- 
actors and  the  unanswered  questions 
about  nuclear  power,  I  believe  we  should 
call  off  the  Clinch  River  breeder  reac- 
tor plant.  Its  design  is  outmoded.  I  do 
support  continued  research  on  a  variety 
of  breeder  models  and  cycles.  Some  of 
them  may  prove  out.  but  we  have  a  cou- 
ple of  decades  before  we  need  to  decide 
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whether  we  wish  to  run  the  additional 
risks  involved  in  this  more  complex  and 
possibly  more  dangerous  application  of 
nuclear  technology. 

THE  STATE  VETO 

With  regard  to  States'  rights  and  nu- 
clear power,  I  favor  amending  the 
Atomic  Energy  Act  to  grant  specific  au- 
thority to  States,  allowing  each  to  es- 
tablish conditions  under  which  nuclear 
powerplants  might  be  constructed.  This 
would  allow  States  to  establish  site  con- 
ditions and  certain  characteristics  of 
plant  design,  but  I  would  insist  that 
State  regulations  be  at  least  as  stringent 
as  those  of  the  Nuclear  Regulatory  Com- 
mission, and  the  States  would  also  be 
allowed  to  prohibit  new  nuclear  plant 
construction  if  they  so  decided.* 
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HON.  MICKEY  LEUND 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  18,  1979 

•  Mr.  LELAND.  Mr.  Speaker,  the  time 
is  approaching  for  the  Congress  to  con- 
sider, in  a  new  health  manpower  bill,  the 
issue  of  Federal  support  to  schools  of  the 
health  professions.  I  would  like  to  ad- 
dress briefly  the  area  I  know  best — col- 
leges of  pharmacy. 

Pharmacy  colleges  have  received  mod- 
est Federal  support  in  the  past;  they 
have  received  the  lowest  per  capita  in- 
stitutional awards  of  any  of  the  colleges 
of  the  health  professions.  However,  I 
believe  they  have  provided  the  taxpayer 
witti  an  excellent  return  on  this  modest 
investment. 

Tlie  most  significant  change  which  the 
Federal  dollar  has  brought  about  in 
pharmacy  education  has  been  the  addi- 
tion of  clinical  pharmacy  into  the  cur- 
riculum. Clinical  pharmacy  includes 
training  in  patient-oriented  skills  such 
as  monitoring  patients'  drug  usage  and 
detecting  potential  adverse  drug  reac- 
tions. PrMn  near  nonexistence  several 
years  ago,  this  costly  clinical  component 
has  grown  to  nearly  a  quarter  of  the 
training  time  and  accounts  for  over  half 
the  instruction  provided  in  the  senior 
year.  Much  of  the  training  goes  on  in 
the  traditional  teaching  hospital  setting, 
but  a  substantial  portion  is  taking  place 
in  the  field — in  community  hospitals  and 
pharmacies,  in  clinics,  and  in  nursing 
homes. 

This  clinical  training  has  resulted  in  a 
marked  increase  in  quality  of  patient 
care  with  an  accompanying  decrease  in 
health  care  costs.  What  all  this  means  to 
the  Nation  is  vividly  illustrated  In  the 
following  statement  which  I  would  like 
to  share  with  mv  colleagues.  Entitled 
"Priorities  of  Pharmaceutical  Education 
in  Response  to  National  Health  Needs." 
this  statement  was  adopted  this  summer 
by  the  American  Association  of  Colleges 
of  Pharmacy.  I  urge  my  colleagues  to  give 
it  their  close  attention  and  to  recall  it 
the  next  time  they  hear  someone  take 
the  shortsighted  view  that  money  can 
be  saved  by  eliminating  Federal  support 


EXTENSIONS  OF  REMARKS 

to    institutions    such    as    colleges    of 
pharmacy: 

Priorities  of  Pharmacetttical  Education  in 
Resfonse  to  National  Health  Needs' 

introduction 

Our  country's  most  recent  "'Forward  Plan 
for  Health"  has  identified  cost  containment, 
primary  care  and  access  to  services  as  public 
policy  priorities  in  the  financing  and  delivery 
of  health  care.  The  American  Association  of 
Colleges  of  Pharmacy,  a  non-profit  educa- 
tional society  representing  the  72  accredited 
colleges  of  pharmacy  in  the  United  States, 
concurs  that  these  priorities  require  imme- 
diate attention  and  believes  they  should  be 
addressed  through  the  cooperative  efforts  of 
health  care  providers,  voluntary  associations, 
educational  institutions  and  government.  At 
the  same  time,  we  urge  a  sustained  effort 
and  commitment  to  assure  that  these  na- 
tional health  priorities  are  transformed  Into 
permanent  characteristics  of  an  ongoing 
public  health  policy  and  health-care  de- 
livery system.  The  economic  viability  of  our 
nation  and  our  citizens'  rights  to  health  care 
demand  no  less. 

Pharmacy,  as  an  integral  and  vital  compo- 
nent of  health  care,  has  made  steady  progress 
in  containing  health-care  costs,  improving 
primary  care  and  assuring  better  access  to 
services  by  improving  the  ways  drugs  are 
prescribed,  dispensed,  administered  and  used. 
Over  the  long  term,  the  extent  to  which  these 
contributions  can  be  maintained  and  en- 
hanced to  their  full  potential  depends  al- 
most exclusively  on  the  content  and  quality 
of  pharmaceutical  education. 

The  dramatic  transition  In  professional 
academic  programs  in  pharmacy  toward  di- 
rect patient  care  in  a  clinical  environment 
has  significantly  increased  the  cost  of  phar- 
maceutical education.  In  recent  years,  this 
increased  cost  has  been  offset  by  federal 
capitation  funding  requiring  clinical  orien- 
tation in  the  pharmacy  curriculum.  It  is  the 
strong  conviction  of  the  American  Associa- 
tion of  Colleges  of  Pharmacy  that  federal 
financing  of  pharmaceutical  education  must 
be  continued  in  some  form  to  assure  that 
future  pharmacy  practitioners  accelerate  the 
profession's  contributions  in  addressing  na- 
tional health  priorities.  Recognizing  that 
continued  federal  financing  must  be  Justified 
through  evaluative  research  on  the  impact 
of  pharmacy  practice  as  It  relates  to  national 
health  priorities,  the  Association  has  encour- 
aged Its  individual  members  and  member 
institutions  to  design  and  implement  con- 
trolled field  studies.  Including  cost-benefit 
and  cost-effectiveness  studies,  in  an  attempt 
to  document  pertinent  pharmacy  practice 
achievements. 

The  selected  research  reports  and  financing 
priorities  In  the  following  sections  are  cited 
with  the  additional  recognition  that  con- 
tinued federal  financing  of  pharmaceutical 
education  must  be  based  on  objective  data 
relating  to  national  health  needs  rather  than 
on  the  individual  needs  of  academic  In- 
stitutions or  geographic  areas. 

PHARMACY  PRACTICE  ACHIETZMENTS 

Pharmacy  practice  achievements,  as  they 
relate  specifically  to  cost  containment,  pri- 
mary care,  and  access  to  health-care  services. 
Involve  pharmacists'  expanded  roles  in  ambu- 
latory, acute,  and  extended  care. 

One  of  the  l>e8t  examples  of  the  cost  ef- 
fectiveness of  the  pharmacist  in  these  roles 
Is  a  pharmacist-conducted  training  program 
that  teaches  patients  to  self-administer  cer- 
tain parenteral  medications  at  home.  Select- 
ed patients  of  the  Ohio  State  University  Hos- 
pitals are  trained  to  self-admlntster  calci- 
tonin, Injectable  analgesics,  antihemophilic 
factor,  cytarabine  and  parenteral  hyperali- 
mentation  solutions,   thus   minimizing   the 
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cost  of  outpatient  clinic,  physician,  or  home 
nurse  visits.  ( 1 )  Financial  data  based  on  one 
year's  experience  with  this  program  Indicate 
that  savings  far  outweigh  costs.  For  one  pa- 
tient alone,  a  hemophiliac  receiving  Factor 
VIII,  savings  were  more  than  $20,000  In  the 
first  year.  (2)  The  pharmacists'  professional 
services  under  this  program  are  reimbursed 
by  Blue  Cross  of  Central  Ohio;  approval  of 
such  payment  by  a  third  party  Is  viewed  as  a 
major  step  In  recognizing  the  cost  effective- 
ness of  the  pharmacist's  clinical  role.  Other 
pharmacy  programs  to  train  patients  In  the 
ihome  administration  of  total  parenteral 
nutrition  have  been  reported.  (3) 

Another  example  of  reimbursement  for 
clinical  pharmacy  services  Is  a  program  In  a 
medium-size  community  general  hospital 
whereby  third  parties  reimburse,  on  the  basis 
of  documented  costs,  for  growth  hormone 
home  Instruction,  patient  consultations  and 
visits,  and  pharmacokinetic  consultmtlonB  by 
pharmacists.  (4) 

Several  published  reports  Indicate  that 
pharmacists'  therapy  management  or  moni- 
toring of  patients  with  chronic  diseases  such 
as  hypertension  or  diabetes  may  result  In  cost 
savings  through  Improved  treatment  out- 
comes of  diabetic  patients  who  were  random- 
ly assigned  to  study  and  control  groups.  (6) 
Patients  whose  therapy  was  monitored  and 
who  were  counseled  by  a  pharmacist  showed 
Improved  symptomatology,  required  signifi- 
cantly fewer  changes  In  therapeutic  regimen, 
and  had  a  lower  Incidence  of  hospital  admis- 
sions and  physician  contacts  as  compared  to 
patients  In  a  control  group. 

In  another  study,  patients  with  essential 
hypertension  revealed  significant  improve- 
ment In  knowledge  of  the  disease,  compli- 
ance with  prescribed  therapy,  maintenance 
of  blood  pressure  within  the  normal  range, 
and  the  requirement  of  physician  follow-up 
when  clinical  services  were  provided  by  a 
pharmacist.  (6)  A  study  fimded  by  the  Na- 
tional Center  for  Health  Services  Research 
and  conducted  at  a  Public  Health  Service 
Indian  hospital  determined  the  effectiveness 
of  a  pharmacist  In  the  management  of 
patients  on  long-term  drug  therapy.  Work- 
ing under  detailed  chronic  care  protocols 
and  defined  health  parameters  for  specific 
chronic  diseases,  more  efficient  utilization 
of  both  pharmacists  and  physicians  was 
achieved  without  sacrificing  quality  of  care. 
(7)  Although  the  three  studies  mentioned 
above  did  not  specifically  address  cost  sav- 
ings, they  suggest  substantial  savings 
through  a  reduction  In  hospitalization  or 
physician  visits. 

In  a  cost-benefit  study  conducted  In  an 
outpatient  clinic  of  a  large  medical  center, 
the  average  prescription  cost  for  patients 
who  received  only  traditional  pharmacy  dis- 
pensing services  was  more  than  2.6  times 
that  for  patients  whose  therapy  was  moni- 
tored by  a  pharmacist.  (8)  The  difference  In 
cost  was  attributed.  In  part,  to  the  use  of 
p^tlent  medication  profiles,  the  selection  of 
less  expensive  drugs  when  possible,  and  the 
elimination  of  drug  duplications  through 
coordination  of  therapy  prescribed  by  more 
than  one  physician. 

A  report  of  a  study  in  nineteen  hospitals 
indicated  that  clinical  pharmacy  services 
combined  with  a  unit-dose  medication  sys- 
tem could  reduce  overall  costs  by  8  79  to 
$1.25  per  patient  day.  (9)  This  finding  as- 
s''mes  added  significance  when  considering 
that  the  American  public  Is  hospitalized  In 
short-term  general  hospitals  for  approxi- 
mately 275  million  inpatient  days  per  year. 

Participation  by  pharmacists  In  medical 
rounds  In  a  250-bed  pediatric  hospital  re- 
s'lited  In  cost  savlntjs  of  $.54  per  patl*nt  day 
solely  through  elimination  of  medication 
waste  due  to  late  drug  order  changes. 
(10)  Assuming  90  percent  occupancy  In  this 
hospital,  the  total  yearly  savlnes  would  be 
nearly    $46,000.    In   an   unpublished   study 


September  18  y  1979 


conducted  at  the  University  of  California 
Medical  Center  In  San  Francisco,  a  clinically 
trained  pharmacist  who  monitored  totaj 
parenteral  nutrition  therapy  in  the  surglcaU 
service  of  the  hospital  was  able  to  effect  a 
24  percent  cost  s.ivings,  representing  a  net 
savings  of  $14,000  In  one  year.  (11)  Another 
report  Indicated  that  clinical  pharmacy 
services  were  responsible  for  reducing  the 
hospital  stay,  by  one  day,  of  20  percent  of 
130  internal  medicine  patients.  (12)  By  ex- 
trapolating the  net  cost  of  the  pharmacists' 
services  to  a  yearly  basis,  the  savings  for 
Just  the  two  Internal  medicine  wards  would 
be  more  than  $20,000.  A  pharmacy  program 
of  discharge  medication  Interviews  In  an- 
other university  hospital  resulted  In  sub- 
stantial dollar  savings  for  patients  and  was 
deemed  to  be  cost  beneficial.  (13) 

A  study  carried  out  In  four  skilled  nursing 
facilities,  one  of  which  served  as  a  control, 
demon-strated  that  clinical  pharmacy  services 
resulted  In  estimated  savings  of  $80,000  per 
year  for  300  patients  ($.73  per  patient  day) 
through  reduction  in  the  use  of  Inappropri- 
ate or  unnecessary  drugs  and  prevention  of 
adverse  drug  reactions.  (14)  Clinical  phar- 
macy services  provided  to  25  medicaid  pa- 
tients in  a  skilled  nursing  facility  In  Wash- 
ington state  resulted  in  savings  of  about  $6 
per  patient  month  through  reduction  of  un- 
necessary drug  use.  Projected  to  all  such 
facilities  In  the  state,  the  net  savings  to  the 
Medicaid  program  would  be  $747,000  per 
year.  (15)  Drug  regimen  reviews  performed 
by  pharmacists  in  six  skilled  nursing  facili- 
ties and  one  institution  for  the  mentally  re- 
tarded resulted  In  a  reduction  of  0.9  to  2.44 
prescription  orders  per  patient  per  month. 
Extrapolation  of  the  dollar  savings  to  all 
Medicare  and  Medicaid  skilled  nursing  facili- 
ties in  the  country  would  yield  net  savings 
of  $3.2  million  to  $37.2  million  per  year.  (16) 
Several  reports  of  drug-related  problems  In 
nursing  home  patients,  and  of  the  positive 
effects  of  pharmacist  Intervention  to  alleviate 
these  problems,  have  resulted  In  a  call  for 
expanded  pharmacist  involved  In  drug  ther- 
apy review  In  extended  care  facilities.  (17) 

These  selected  reports  are  cited  to  demon- 
strate that  direct  patient  care  activities  of 
the  pharmacist — activities  which  are  empha- 
sized In  ccni-emporary  pharmaceutical  edu- 
cation— have  had  and  can  continue  to  have  a 
decided  Impact  on  national  health  priorities. 
We  have  not  attempted  to  demcnstrate  how 
more  traditional,  yet  stlU  important,  activi- 
ties of  the  pharmacist  in  drug  procurement 
and  distribution  (eg,  the  hosplUl  formulary 
system  and  unit-dose  medication  systems) 
can  effect  cost  savings  In  health  care.  Cost 
savings  and  other  benefits  of  drug  product 
selection  by  the  pharmacist,  as  well  as  of 
unit-dose  drug  distribution  systems,  have 
been  well  documented  elsewhere. 

THE  FEDERAL/COLLEGE  OP  PHARMACY 
PARTNERSHIP 

The  American  Association  of  Colleges  of 
Pharmacy  believes  that  the  high  costs  of 
clinically  oriented  academic  programs  in 
pharmacy,  coupled  with  evidence  of  the  cost 
effectiveness  of  clinically  oriented  services 
provided  by  pharmacy  practitioners,  call  for 
a  continued,  broad-range  federal  partnership 
In  the  financing  of  pharmaceutical  education 
In  the  public  interest.  The  Association  fur- 
ther believes  that  continued  federal  support 
of  pharmaceutical  education  should  be  di- 
rected toward  holding  costs  to  students  at  a 
reasonable  level,  and  toward  programs  that 
most  effectively  develop  pharmacy  graduates 
as  contributors  to  public  policy  priorities  In 
health  care. 

Accordingly,  the  Association  urges  con- 
tinuation of  Institutional  (i.e.,  capitation  or 
some  alternative  program  mechanism)  fund- 
ing of  colleges  of  pharmacy  to  maintain  clin- 
ical pharmacy  efforts  developed  under  the  In- 
centive of  prior  and  current  health  manpower 
legislation.  However.  IncenUves  to  increase 
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enrollment      are      no      longer      considered 
necessary. 

The  Association  also  recommends  direct 
federal  support  of  individual  Institutions  on 
a  competitive  project  basis.  Specifically,  It  is 
suggested  that  Institutional  financing  be  en- 
hanced by  a  dedicated  pool  of  funds  to  be 
used  for  development,  support,  and  evalua- 
tion of  the  following  Institutional  projects 
on  a  competitive  basis: 

Prototype  model  pharmacy  practice  sys- 
tems for  training  pharmacy  students  In  such 
specialized  practice  areas  as  primary,  geriat- 
ric, pediatric,  and  mental  health  care  In  both 
inpatient  and  ambulatory  practice  sites. 

Training  programs  to  prepare  clinical  sci- 
entists who  can  serve  on  faculties  of  colleges 
of  pharmacy  to  "  .  .  .  relate  their  specialized 
scientific  knowledge  to  the  development  of 
practice  skills  reqiUred  to  provide  effective, 
efficient,  and  needed  patient  services."  (18) 

Research  projects  to  further  evaluate  the 
clinical  role  of  the  pharmacist  In  terms  of 
patient  health  outcomes  and  cost  effective- 
ness. 

Interdisciplinary  programs  designed  to  pre- 
pare health  professionals  In  the  delivery  of 
services  via  a  patient-care  team  approach, 
and  to  Identify  and  assess  the  functions  of 
the  pharmacist  under  such  an  approach. 

Programs  providing  special  assistance  for 
students  who  are  members  of  minority 
groups. 

Since  most  schools  and  colleges  of  phar- 
macy have  adequate  physical  facilities,  and 
since  substantial  portions  of  their  academic 
programs  are  now  offered  In  patient-care  en- 
vironments, the  Association  Is  not  requesting 
consideration  of  federal  financing  of  con- 
struction, except  as  it  may  relate  to  (1)  con- 
struction or  renovation  of  patient-care  facil- 
ities In  health  sciences  centers  when  such 
practice  facilities  are  Integrated  with  educa- 
tional programs  In  clinical  pharmacy,  and 
(2)  clinical  pharmacy  outreach  programs  In 
other  Institutional  and  community  settings. 

SUMMARY 

The  American  Association  of  Colleges  of 
Pharmacy  recognizes  that  federal  financing 
of  pharmaceutical  education  must  be  based 
on  documental  pharmacy  practice  achieve- 
ments as  they  relate  to  national  he«Jth  pri- 
orities. Including  cost  containment.  Evalua- 
tive research  to  date  Indicates  that  direct 
patient-care  activities  of  pharmacists — ac- 
tivities which  reflect  the  direction  of  con- 
temporary pharmaceutical  education — have 
had  a  positive  Impact  on  patient-care  and 
health-care  costs.  The  substantially  Increased 
costs  of  clinically  oriented  academic  pro- 
grams In  pharmacy  enforce  the  need  for 
continuing  the  federal /college  of  pharmacy 
partnership  In  financing  of  pharmaceutical 
education.  Continued  federal  Institutional 
support  possibly  based  on  current  enroll- 
ment, and  broadened  support  through  com- 
petitive project  grants  to  Individual  Institu- 
tions, are  tirged. 
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FORD  INVENTED  CAR  AS  ALCOHOL 
BURNER 


HON.  THOMAS  A.  DASCHLE 

OF   SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18,  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  I  am  a 
strong  advocate  of  the  production  of 
alcohol  fuels  and  believe  they  have  a 
significant  role  to  play  in  our  economy. 

Many  people  look  upon  alcohol  fuels 
as  a  contemporary  issue,  and  forget  their 
colorful  past.  Hal  Bemton  wrote  an  arti- 
cle which  appeared  in  the  August  5, 1979, 
issue  ot  the  Washington  Post  and  also 
in  the  August  22,  1979,  issue  of  the 
Omaha  World  Herald.  I  recMnmend  this 
interesting  article  to  all  my  colleagues, 
and  that  excerpts  of  the  article  be  in- 
serted in  the  Record: 
Ford   Invented  Car  As  Alcohol  BnsmR 

Henry  Ford  was  a  farm  boy  from  Dearborn, 
Mich.,  and  he  hated  the  endless  chores  that 
were  such  a  large  part  of  farm  life  In  those 
days. 

He  hoped  that  someday  machines  would 
lighten  the  farmer's  burden  and  help  to  bring 
a  new  era  of  prosperity  to  rural  America. 

One  of  the  things  he  proposed  was  a  de- 
centralization of  American  Industry. 

If  that  would  happen,  he  said,  "small 
plants  (factories)  would  be  put  on  every 
stream."  and  then  the  nation  would  see  "a* 
great  a  development  of  farming  as  we  have 
had  In  the  past  20  years  In  manufacturing." 

Ford  also  believed  that  alcohol,  not  petrol- 
eum, should  fuel  the  rural  renaissance. 

Early  in  1.1s  career  as  an  Inventor.  Ford 
saw  the  energy  potential  In  alcohol  that 
could  be  derived  from  farm  products. 

In  the  1880s,  while  he  was  a  chief  engi- 
neer for  the  Edison  Illuminating  Co.  In  De- 
troit, he  built  one  of  his  earliest  auto- 
mobiles, the  quadrlcycle.  and  used  alcohol 
as  its  fuel. 

The  first  Model  A  Fords  were  equipped 
with  adjustable  carburetors  that  would  ac- 
cept alcohol  fuel.  The  Idea  was  that  a  farm- 
er could  use  "homegrown"  fuel  to  make  bis 
automobile  go. 

A   COLLISXON 

But  Henry  Ford's  dreams  collided  with 
those  of  John  D.  Rockefeller. 

Rockefeller,  another  product  of  hard  times 
In  19th  century  rural  America,  was  bom  in 
Rlchford,  N.Y.,  the  son  of  a  peddler. 
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The  RockefeUer  famUy  moved  to  Cleveland. 
Ohio,  when  John  was  14.  There  he  went  to 
high  school  and  entered  the  business  world. 

At  age  16,  John  was  a  clerk  for  a  small  pro- 
duce company.  A  few  years  later,  he  formed 
a  partnership  In  the  grain  commission  busi- 
ness. When  he  was  33.  he  took  his  profits 
from  that  business  and  went  Into  petroleum. 

While  Ford  was  busy  trying  to  build  a 
practical  horseless  carriage  Rockefeller  was 
In  the  final  stages  of  consolidating  bis  oil 
empire. 

By  1875.  Rockefeller  had  absorbed  or 
eliminated  most  of  his  rivals  In  the  kero- 
sene Industry.  The  Standard  Oil  Trust  had 
come  into  being. 

AI.COHOI.  TAX 

Ford  would  have  dlfllcultles  a-plenty  in 
any  attempt  to  create  an  alcohol-fuel  indus- 
try capable  of  competing  with  Standard  OH. 

In  1900.  the  alcohol  Industry  In  the  United 
States  consisted  of  nothing  more  than  a  few 
small  family -owned  distilleries  scattered 
throughout  the  South. 

The  product  of  these  dlstlUeriea  was  far 
too  costly  to  be  used  for  fuel.  Even  when  the 
alcohol  was  denatured  and  used  for  indus- 
trial purposes,  it  was  subject  to  a  liquor 
tax  of  40  cents  a  gallon.  Oaaollne  was  much 
cheaper. 

But  there  was  powerful  political  support 
in  Waahlngton  for  Henry  Ford's  efforts  to 
make  the  farmer  an  energy  producer. 

Among  many  persons  there  was  worry  that 
changes  accompanying  the  Industrial  revo- 
lution would  destroy  the  agricultural  base 
upon  which  the  United  States  had  been 
-buUt. 

One  of  these  worrying  persons  was  Teddy 
Roosevelt,  a  bitter  foe  of  big  business,  which 
he  believed  had  too  great  an  influence  over 
the  U.S.  economy. 

A  HKAS  STAar 

Roosevelt  was  elected  to  the  White  House 
in  1904  after  attacking  Standard  Oil,  and 
gained  the  title  of  "trust  buster." 

In  1906.  attempting  to  aid  the  tarvaer  and 
weaken  the  petroleum  industry's  grip  on 
automotive  fuel  supplies,  he  backed  cott- 
greasional  attempts  to  lift  the  tax  on  in- 
dustrial alcohol. 

The  Standard  OU  Tniat  was  broken  In 
1911,  but  it  already  had  a  long  head  start 
on  the  alcohol  Industry,  having  succeeded 
in  monopolizing  the  automotive  fuel  market. 
Therefore,  the  fledgling  alcohol  industry  was 
unable  to  make  a  serious  challenge. 

A  few  attempts  were  made  to  sell  alcohol 
fuel,  all  of  them  unsuccessful,  and  the  au- 
tomotive magazine  Horseless  Age  reported 
that  "there  is  no  sign  of  any  extended  appli- 
cation of  denatured  alcohol  as  an  automo- 
bile fuel." 

QUICK   RICHES 

In  the  meantime,  gasoline  sales  were  soar- 
ing. By  1911,  gasoline  had  topped  kerosene 
as  Standard  Oil's  leading  moneymaker. 

Automobiles  had  captured  the  fancy  of 
Americans.  There  was  a  rapidly  growing  de- 
mand for  horseless  carriages — and  for  fuel 
to  power  them. 

Also  capturing  the  fancy  of  Americans  was 
the  oil  boom  in  the  West.  Sink  a  hole,  make 
a  million — maybe. 

,  The  automobile,  combined  with  dreams  of 
quick  riches,  gave  the  oil  industry  a  tre- 
mendous boost. 

More  than  400  oil  companies  sprang  up. 
Their  wealth  financed  the  construction  of 
new  cities  such  as  Tulsa  and  Houston. 

In  such  circumstances,  few  Americans 
paid  much  attention  to  Henry  Ford's  at- 
tempts to  promote  alcohol  as  fuel. 

With  more  cars  and  better  roads  being 
built,  the  American  people  were  pouring 
more  and  more  gasoline  Into  their  Model  T 
Fords,  never  Imagining  that  one  day  the 
supply  of  petroleum  might  run  out. 


EXTENSIONS  OF  REMARKS 


A    BAD     PBESS 

One  of  Henry  Ford's  problems  was  his  in- 
ability to  master  public  relations.  HUs  efforts 
to  spe^k  out  on  tbe  great  Issues  of  the  day 
were  ridiculed.  In  large  part,  by  the  eastern 
press. 

He  was  a  man  who  seemed  to  be  out  of  step 
with  his  times. 

For  example,  he  financed  a  book  that  was 
directed  against  cigarette  smoking.  The  book 
was  a  failure.  Clg.'irettes  were  In. 

Other  social  reforms  attempted  by  Ford 
fell  almost  as  flat. 

But  the  worst  blow  to  Ford's  reputation 
came  when  he  launched  a  campaign  to  keep 
the  United  States  out  of  World  War  I. 

Thus,  a  consensus  grew:  Henry  Ford  was 
just  another  eccentric  multimillionaire, 
whose  company  made  fine  cars,  but  whose 
Idea  that  they  should  be  fueled  by  alcohol 
was  nonsense. 

OIL    mifS    STKONGLT    COUNTEaATTACKEO 

The  splitting  of  the  Standard  Oil  Trust  In 
1911  was  rather  like  the  division  that  occurs 
within  a  family  as  the  children  grow  up, 
leave  the  homeplace  and  form  families  of 
their  own. 

So  it  was  natural  that  the  clan  would  rally 
in  the  1930s  to  meet  what  was  aeen  as  a  com- 
mon threat. 

All  descendants  of  the  Standard  Oil  Trust 
agreed:  Power  alcohol  was  not  good. 

The  oil  companies  denounced  power  al- 
cohol in  sarcastic  and  derogatory  articles  In 
trade  publications,  and  they  provided  am- 
munition for  business  magazines  to  do  the 
same. 

They  also  armed  their  service  station  at- 
tendants with  anti-alcohol  propaganda. 

ATTACK    IN    IOWA 

An  example  of  the  propaganda  is  contained 
in  a  leaflet  that  was  distributed  by  the  Iowa 
Petroleum  Public  Relations  Committee, 
which  said: 

"The  alcohol  gasoline  scheme  outrages 
common  sense. 

"The  compulsory  or  subsidized  dilution  of 
gasoline  with  10  percent  alcohol  made  from 
corn  would  result  In  a  devastating  raid  on 
the  pocketbooks  of  Iowa  motorists. 

"Scarcely  lees  obnoxious  would  be  the 
countless  inconveniences  that  an  already 
tax-burdened  group  would  suffer  from  being 
forced  to  use  a  motor  fuel  that  is  inferior  to 
gasoline." 

At  first,  the  attacks  on  power  alcohol  were 
of  the  sniping  variety,  but  they  soon  t>ecame 
coordinated  when  the  American  Petroleum 
Institute  (API)  jumped  Into  the  fray, 
spurred  by  the  rash  of  pro-alcohol  bills  that 
broke  out  in  Congress  and  several  state 
legislatures. 

In  March  1933,  the  API  reprinted  and  dis- 
tributed nationwide  a  Business  Week  article 
headlined  "Farmers  Would  Make  MotorisU 
Pay  for  Farm  Relief." 

The  article  said:  "Com  state  farmers, 
bankers  and  merchanta  take  it  (power  alco- 
hol )  very  seriously  Indeed.  Spontaneous  sup- 
port Is  considerable.  Legislators,  congress- 
men and  editors  are  being  bombarded  with 
letters  extolling  the  virtues  of  the  mixture." 

BATTLE      PLAN 

In  April,  the  API  sent  to  the  members  of 
its  Industries  Committee  a  hlgh-pricrlty 
memo  detailing  plans  to  Intensify  the  at- 
tacks. 

The  memo  said:  "The  situation  is  so  criti- 
cal that  action  must  be  taken  at  once. 

"Make  contact  Immediately  with  auto- 
mobile clubs,  motor  transport  interests,  and 
similar  organizations  in  your  territory.  Ac- 
quaint them  with  the  real  nature  of  this 
scheme  and  enlist  their  support  In  opposing 
this  legislation. 

"Inform  oil  companies  in  your  territory 
of  the  possible  disastrous  effects  and  urge 
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them  to  do  whatever  they  can  to  make  all 
the  facts  known  to  their  contacts,  particu- 
larly customers. 

"Urge  indivldtials  and  organizations  to 
write  to  their  representatives  in  Congress, 
and  in  stata  legislatures  where  such  legisla- 
tion has  been  introduced,  to  oppose  such 
legislation. 

"Prompt  action  Is  necessary  to  counteract 
the  aggressive  and  misleading  propaganda 
of  the  proponents  of  the  (alcohol)  blending 
schemes." 

The  API  was  aided  by  the  American  Auto- 
mobile Association  (AAA),  which  agreed  to 
conduct  a  test  to  determine  whether  power 
alcohol  made  a  good  fuel  when  blended  with 
gasoline. 

At  noon  on  a  sweltering  day  in  June  1933, 
the  Interested  parties  gathered  at  a  10-mlle 
circuit  course  laid  out  just  south  of  Alexan- 
dria, Va.,  to  watch  five  conventional  stock 
cars  make  test  runs. 

Included  among  persons  on  the  pro-alco- 
hol side  were  Agriculture  Secretary  Henry 
Wallace.  Rep.  Everett  DIrksen  of  Illinois,  and 
Leo  Chrlstenson  who  was  the  director  of  the 
Agrol  plant  at  Atchison.  Kans. 

On  the  other  side,  of  course,  were  repre- 
sentatives of  the  oil  companies. 

After  it  was  all  over,  the  AAA  reported 
that,  according  to  its  technical  findings,  al- 
cohol blends  gave  poorer  mileage,  less  power 
and  "separated  from  the  gasoline  after  com- 
ing into  contact  with  moisture  from  the  at- 
mosphere." 

Newspapers  across  the  nation  printed  the 
test  resulta,  and,  editorially,  many  appeared 
to  agree  that  power  alcohol  was  not  a  good 
Idea. 

Fcr  example,  the  Orand  Rapids  (Mich.) 
Press  said:  "Road  and  laboratory  tests  of 
alcohol-gasoline  blends  recently  completed 
by  the  American  Automobile  Association  In 
cooperation  with  the  government  have  pro- 
duced resulta  that  should  definitely  set  at 
rest  all  agitation  for  compulsory  blending  of 
the  two  fuels  for  motor  use." 

TEST   IGNOBED 

Three  years  later,  another  test  was  con- 
ducted Independently  by  Oscar  C.  Bridgeman 
of  the  National  Bureau  of  Standards. 

Bridgeman  had  helped  to  supervise  the 
AAA  test,  but  he  believed  that  the  AAA  test 
had  not  been  thorough. 

In  April  1936,  Bridgeman  reported  the  re- 
sulta of  his  test  to  the  American  Chemical 
Society,  saying: 

"If  the  need  or  desire  for  such  (alcohol) 
fuels  should  arise  In  this  country,  sufficient 
technical  Information  is  available  to  Insure 
that  blends  containing  ethyl  alcohol  could  be 
utilized  satisfactorily  as  motor  fuels,  pro- 
vided full  advantage  could  be  taken  of  the 
available  technical  Information. 

"For  the  most  part,  therefore,  the  problem 
is  whether  or  not  It  is  economically  feasible." 

But  Bridgeman's  report  got  virtually  no 
publicity. 

Meanwhile,  out  on  the  farms,  a  whispering 
campaign  was  taking  effect. 

There  were  rumors  of  "unAmerlcan"  prac- 
tices by  the  Agrol  plant  at  Atchison. 

Plant  director  Chrlstenson  told  a  Senate 
subcommittee  In  1939  that  "disaster  struck 
the  Agrol  plant  in  the  form  of  false  and  I 
think  malicious  rumor"  that  its  alcohol  was 
made  from  imported  blackstrap  molasses. 

Such  rumors  in  farming  communities  were 
disastrous  because  most  of  the  Agrol  distrib- 
utors were  farmer  cooperatives,  and  Agrol  was 
supposed  to  help  American  farmers  by  pro- 
viding another  market  for  American  farm 
producta. 

"Sales  dropped  very,  very  rapidly,"  Chris- 
teosoQ  sald.9 


September  18,  1979 

EDUCATION  COMMISSION  OF 

STATES  URGES  STUDY  OF  IMPLI- 
CATIONS OF  TESTING  LEGISLA- 
TION 


HON.  WILLIAM  F.  GOODLING 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18.  1979 

•  Mr.  GOODLING.  Mr.  Speaker,  the 
Elementary,  Secondarv.  and  Vocational 
Education  Subcommittee  Is  speeding 
ahead  with  consideration  of  two  bills, 
H.R.  4949  and  H.R.  3564,  which  would 
put  the  Federal  Government  in  the  busi- 
ness of  regulating  standardized  tests  af- 
fecting education  and/or  occupational 
admissions.  As  I  have  tried  to  point  out 
in  past  Record  insert  remarks  and  dur- 
ing subcommittee  hearings,  the  pro- 
posals we  are  considering  have  enormous 
potential  consequences.  Therefore,  I 
have  been  urging  that  the  subcommittee 
not  rush  through  4  days  of  hearings  and 
declare  itself  honestly  prepared  to 
mark  up  this  legislation.  I  am  afraid  that 
these  bills  will  be  pushed  out  of  the  com- 
mittee and  brought  to  the  House  floor 
even  though  there  is  no  crisis  in  testing. 
There  is  no  need  to  circumvent  honest 
deliberation  and  careful  analysis  of  the 
full  ramifications  of  these  proposals. 

New  York  State  has  recently  enacted 
legislation  on  testing;  California  also 
has  recently  passed  similar  legislation; 
the  National  Academy  of  Sciences  is 
currently  studying  the  testing  process. 
Therefore,  I  find  it  not  only  unwise  but 
irresponsible  to  push  for  hasty  Federal 
action  without  first  carefully  exploring 
the  existing  facts  and  answering  some  of 
the  more  pressing  questions.  The  pro- 
ponents of  this  legislation  have  so  far 
failed  to  demonstrate  how  this  legisla- 
tion would  improve  the  quality  of  edu- 
cation in  our  Nation  and  how  it  would 
benefit  the  alreadv  disadvantaged  in- 
dividuals it  purports  to  help.  Rhetoric 
alone  is  not  enough. 

The  Members  of  this  Congress  might 
be  interested  in  knowing  that  the  Edu- 
cation Commission  of  the  States  re- 
cently reinforced  my  position  on  this 
issue.  As  you  know,  ECS  is  a  respected 
organization  which  has  a  reputation 
for  prudent,  well-research£d  recom- 
mendations. I  have  never  Tcnown  the 
ECS  to  plunge  headlong  into  an  Issue 
on  the  basis  of  rhetoric,  but  rather  to 
take  a  position  based  on  careful  data  ac- 
quisition and  policy  analysis.  On  August 
22,  1979,  the  ECS  passed  a  resolution  on 
the  so-called  truth-in-testing  legisla- 
tion which  I  would  like  to  share  with  my 
colleagues: 

Resolved:  That  the  Education  Commis- 
sion of  the  States  undertake  a  study  of  the 
Intent  and  implications  of  recent  state  ac- 
tions and  legislation  pending  In  Congress 
to  open  the  testing  process  to  public  scrutiny. 

I  applaud  the  sober  and  responsible 
position  of  the  ECS  on  this  issue.  I  con- 
cur with  the  position  of  the  Education 
Commission  of  the  States  that  more 
time  and  study  is  needed  to  determine 
the  intent  and  implications  of  these  pro- 
posals. If  we  force  the  pubUcation  of  the 
corrected  exam  after  each  administra- 
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tlon  of  the  test,  the  major  benefit  would 
accrue  not  to  those  who  perform  poorly 
on  the  tests,  but  to  those  who  sell  test- 
taking  a  sistance.  Who  would  actually 
benefit,  the  affluent  academically  aggres- 
sive students  or  the  poor  relatively  un- 
motivated students?  • 


PALMYRA:  PUSHED  INTO  THE 
NUCLEAR  AGE 


HON.  CECIL  (CEC)  HEFTEL 

OP   HAWAn 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  September  18.  1979 

•  Mr.  HEFTEL.  Mr.  Speaker,  as  a  Rep- 
resentative of  several  hundred  thousand 
American  citizens  who  live  in  the  middle 
of  the  Pacific  Ocean,  I  find  it  extremely 
regrettable  that  the  only  sources  of  in- 
formation I  have  yet  encountered  about 
our  Government's  plan  to  store  nuclear 
wastes  on  a  Pacific  island  are  the  news- 
papers. I  refer  to  the  apparent  selection 
of  Palmyra  Island,  less  than  1,000  miles 
south  of  Hawaii,  as  the  location  for  a 
US-sponsored  international  nuclear 
dumping  site. 

One  would  have  hoped  that  the  admin- 
istration would  have  willingly  discussed 
the  plan  with  the  Hawaii  and  Guam 
delegations.  Congress'  only  Members  who 
represent  Pacific  island  people.  Such  is 
not  the  case,  however,  and  a  month  has 
elapsed  since  I  suggested  a  dialog  with 
the  administration  on  the  Palmyra  plan. 
Unfortunately,  that  suggestion  has  gone 
unanswered. 

Mr.  Speaker,  proposals  to  store  nuclear 
wastes  anywhere  should  be  subject  to  the 
widest  possible  discussion.  Mr.  Bob 
Krauss,  distinguished  author  and  col- 
umnist for  the  Honolulu  Advertiser,  re- 
cently flew  to  Palmyra  to  see  what  this 
proposed  nuclear  dump  looks  like.  His 
word  picture  should  leave  no  doubt  that 
the  plan  to  store  nuclear  waste  on  the 
atoll  is  totally  without  merit.  The  point 
is  emphasized  by  an  accompanying  Hon- 
olulu Advertiser  editorial : 
Palmyra:  Pushed  Into  The  Nuclear  Age 
(By  Bob  Krauss) 

Palmyra  Atoll. — ITiere  is  no  island  in  the 
Pacific  more  beautiful  than  this  tiny  atoll 
which  has  been  named  a  possible  storage 
dump  for  International  nuclear  wastes. 

Palmyra  Is  a  Hollywood  movie  set  of  the 
South  Seas. 

From  the  sea,  the  Island  Is  a  shaggy  coco- 
nut grove  fioatlng  on  the  ocean.  Prom  the 
air.  Palmyra  Is  a  limpid  lagoon  with  a  dainty 
necklace  of  green. 

The  atoll  teems  with  life;  on  the  land,  in 
the  air,  under  the  water. 

One  reason  Is  the  unusual  amount  of  rain 
which  falls  on  the  Island — 160  Inches  a  year. 
All  this  fresh  water  encourages  lush,  tropical 
vegetation  that  smothens  the  land. 

Coconut  palms  here  sprout  like  weeds. 

The  naupaka  (acaevola)  along  the  beach 
towers  15  feet  into  the  air.  Beach  heliotrope 
grows  much  higher.  There  are  ironwood, 
kamanl.  a  few  hala  (pandanus)  trees  but  no 
banana  or  fiowering  trees. 

John  Bryden,  manager  of  Palmyra's  copra 
plantation,  explained  that  this  growth  was 
killed  in  1957  when  giant  waves  washed  over 
much  of  the  atoll. 

The  waves  uprooted  cement  machine  gun 
nesta  and  concrete  bunkers  and  tossed  them 
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about  like  tinker  toys.  Since  then,  waves 
have  eaten  away  portions  of  the  island  and 
are  fUllng  in  others. 

Today,  cement  gun  emplacementa  wbldi 
were  built  high  and  dry  on  the  land  are  out 
in  the  ocean.  The  same  thing  could  probably 
happen  to  stored  nuclear  wastes. 

"I  would  aay  the  atoll  la  constantly  In 
motion."  said  Bryden. 

This  is  because  the  island  is  as  much  In 
the  ocean  as  on  It.  No  part  of  it  rises  natu- 
rally more  than  a  few  feet  above  sea  level, 
although  bunkers  have  been  buUt  up  to 
about  20  feet.  Dig  down  three  of  four  feet 
and  you  strike  watar. 

A  major  problem  here  has  always  been 
corrosion.  During  World  War  n,  equipment 
rusted  so  rapidly  that  mechanics  grayed  the 
underside  of  engines  with  a  film  of  oU  every 
day  to  keep  them  operating. 

A  tmup  of  ocean  currenta  shows  that  Pal- 
myra Is  in  the  northern  equatorial  current 
and  on  the  fringe  of  the  counter -equatorial 
current. 

This  means  that  any  leakage  of  radioactive 
nuclear  wasta  would  be  swept  by  the  equa- 
torial current  toward  the  west,  then  north 
past  Japan,  east  again  along  the  Alaakan 
coastline,  then  down  past  Canada  and  Cali- 
fornia before  swinging  west  across  the  Pa- 
cific once  more. 

The  countar-equatorlal  current  goes  the 
other  way,  and  could  spew  radioactive  waste 
from  Palmyra  Into  the  South  Pacific  ocean 
current  system,  which  fiows  north  along 
South  America  in  the  east  and  south  along 
Australia  and  the  fringe  of  Southeast  Asia 
in  the  west. 

"nils  Is  the  paradox  of  Palmyra.  Nine  him- 
dred  miles  south  of  Hawaii,  the  atoll  la  re- 
mote from  population  centers  but  very  much 
part  of  our  space-age  world. 

It  took  us  five  hours  to  fly  here  from  Hono- 
lulu in  a  vintage  World  War  II  Lockheed 
Lodestar,  which  has  the  range  to  fiy  this  far 
and  the  capabUity  of  landing  on  a  3,500- 
feet-long  landing  air  strip.  We  brought  a 
tractor  tire,  some  baby  chicks,  cigarettes  and 
the  first  mall  which  has  been  delivered  on 
Palmyra  in  two  months. 

No  airlines  fiy  to  Palmyra.  The  Island  la 
on  no  shipping  line. 

Yet,  we  found  graffiti  on  the  walls  of  old 
buildings  which  provide  a  picturesque  record 
of  frequent  vlslta  by  pleasure  yachts  on  their 
way  up  from  or  sailing  down  to  Tahiti  from 
Honolulu. 

One  crew  left  a  reminder  of  the  July  4, 
1977  hermit  crab  races.  The  Camille  from 
New  Zealand  arrived  on  July  29,  1979.  The 
Ishmael  was  here  from  August  to  October 
1978. 

I  was  walking  down  the  airstrip  on  my 
way  to  the  beach  when  an  airplane  motor 
sounded  in  the  lonely,  boundless  sky. 

A  little  twin-engined  Cessna,  up  from 
Fiji  to  scout  a  sunken  ship  at  nearby  Wash- 
ington AtoU  for  salvage,  banked  and  landed 
as  casually  as  If  the  pilot  were  going  to  the 
bathroom. 

All  this  means  that  Palmyra  would  be 
about  as  secure  a  storage  depot  for  nuclear 
wastes  as  a  barge  anchored  In  the  ocean. 

AInsley  Fullard-Leo.  one  of  three  brothers 
from  Hawaii  who  own  the  atoll,  showed  us 
where,  he  was  told  by  a  government  ofllclal. 
a  shallow  lagoon  would  t>e  filled  in  and  built 
up  to  house  a  concrete-lined  dump  where 
the  waste  would  be  stored  In  steel  containers 
encased  in  concrete. 

Fullard-Leo  said  he  understood  the  dump 
would  be  open  at  the  top. 

Canadian  oil  man  N.  P.  Urichuk.  who  ar- 
rived on  the  twin-engine  Cessna,  said  he's 
afraid  the  dump  would  be  an  open  invita- 
tion to  any  revolutionary,  with  a  small  ship 
or  plane,  to  lob  a  conventional  bomb  and 
turn  the  whole  Pacific  Into  a  nuclear  sewer. 

So  Palmyra  is  where  the  centuries-old  life- 
style of  the  Pacific  Islander  is  in  direct  can- 
frontatlon  with  the  nuclear  age. 
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There  Is  no  telephone  on  the  atoll.  Tet, 
the  manager  of  the  plantation  Is  In  dally 
radio  contact  with  the  University  of  Hawaii 
In  Honolulu. 

The  Oilberteae  plantation  workers  here 
have  never  heard  of  nuclear  waste. 

And  they  bad  never  watched  television 
until  they  saw  themselves  night  before  last 
via  videotape  shot  by  developer  Mike  Shay 
who  took  movies  to  the  Island  to  show  po- 
tential Investors  the  potential  of  a  fishing 
resort  on  Palmyra. 

He  brought  along  a  portable,  battery-pow- 
ered TV  set  to  entertain  the  Inhabitants. 

The  plan  was  to  show  them  "Jaws"  as 
their  Introduction  to  the  wonderful  world 
of  television.  But  something  went  wrong 
and  the  fearsome  footage  of  a  man-eating 
shark  ended  up  as  a  meaningless  blips  and 
a  sound  track  that  sounded  like  Donald 
Duck. 

"This  Is  about  the  last  Pacific  paradise 
that's  left."  said  Bob  Nlelson,  one  of  the 
lessees  ifor  the  copra  and  fishing  rights  on 
the  Island.  "It  would  be  terrible  to  use  it 
as  a  nuclear  dump." 

His  partner.  Bryden,  said  he  feels  there 
must  be  a  safer  way  to  store  nuclear  waste 
than  on  a  vulnerable  Pacific  atoll. 

Pullard-Leo  said  he  and  his  brothers  have 
received  letters  and  phone  calls  from  con- 
cerned people  around  the  world  who  have 
read  that  the  U.S.  government  may  attempt 
to  store  nuclear  wastes  on  Palmyra. 

"We  have  no  Intention  for  selling  the 
Island  for  that  purpose."  he  said.  He  said 
that  since  World  War  II  they  have  received 
offers  from  people  who  wanted  to  use  the 
island  for  a  nudist  colony,  a  religious  re- 
treat, a  Swiss  watch  assembly  plant  and  a 
gambling  center. 

Palmtba  Is  No  N-Dcmp 

The  proposal  to  store  nuclear  wastes  mate- 
rial on  Palmyra  atoll  was  such  a  bad  Idea 
that  it's  shocking  the  U.S.  government  has 
given  it  even  preliminary  consideration. 

Now  Advertiser  columnist  Bob  Krauss,  who 
visited  the  cluster  of  tiny  islands  1.000  miles 
south  of  here  late  last  week,  has  returned 
with  even  more  evidence  against  the  storage 
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Palmyra  Is  an  attractive  and  in  some  ways 
idyllic  atoll  of  islands  and  a  lagoon.  But  it  is 
essentially  an  unstable  place  to  store  nuclear 
wastes,  even  "temporarily"  of  up  to  30  years 
aa  Washington  has  proposed. 

Krauss  notes  that  concrete  gun  emplace- 
ments built  during  World  War  n  well  up  on 
dry  land  have  been  carried  into  the  ocean 
by  waves  from  storms  which  have  since 
washed  over  the  Islands. 

Corrosion  is  also  bad  due  to  high  humidity 
and  salt  spray  on  these  tiny  Islets  only  a  few 
feet  above  sea  level  at  their  highest. 

Finally.  Palmyra  is  located  in  or  near  sev- 
eral currents  that  would  carry  accidentally 
or  deliberately  spilled  nuclear  wastes  far 
around  the  Pacific  Islands,  including 
through  some  rich  fishing  grounds  that  are 
the  main  source  of  Income  for  small,  new 
island  nations. 

No  wonder  the  Independent  Island  nations 
(plus  Australia  and  New  Zealand)  in  the 
South  Pacific  Porum  have  already  protested 
the  possible  use  of  any  island  as  a  nuclear 
disposal  site.  No  wonder  similar  protests  from 
Hawaii's  congressional  delegation  and  others 
here. 

Informed  Washington  sources  in  recent 
weeks  have  again  stressed  that  there  Is  noth- 
ing new  on  the  Palmsrra  proposal.  They  say 
that  no  final  decisions  have  been  made,  and 
any  possible  move  is  at  least  three  to  five 
years  away.  If  one  is  decided  upon. 

The  nuclear  waste  to  be  stored  would  be 
from  America's  Asian  allies.  So  word  this 
week  that  South  Korea  has  decided  not  to 
accept  a  U.S.  offer  to  store  its  waste  on  a 
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Pacific  Island  may  remove  some  of  tlie 
pressure. 

But  aa  long  as  even  the  idea  is  alive  It  will 
continue  to  arouse  concern  here  and  need- 
lessly damage  U.S.  relations  in  a  Pacific  Is- 
land area  where  our  proper  new  policy  is  to 
show  more  concern  and  interest  In  the  people 
and  t^elr  welfare. 

If  the  U.S.  feels  it  has  to  store  nuclear 
waste  from  other  nations  to  prevent  it  from 
being  made  Into  weapons — and  that  is  not 
the  only  alternative — then  let  It  be  stored  In 
some  same  and  stable  Mainland  area,  not  in 
an  ocean  full  of  other  people's  islands. 

The  prosnect  that  nuclear  waste  will  be 
stored  on  Palmyra  or  any  other  Pacific  Is- 
land Is  one  that  should  be  officially  killed  by 
the  Carter  Administration  and  Congress  as 
soon  aa  posslble.9 


SAVING  LIVES  WITH  AIRBAGS 


HON.  DOUG  WALGREN 

or   PENNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTAnVES 

Tuesday,  September  18.  1979 

•  Mr.  WALGREN.  Mr.  Speaker,  the  De- 
partment of  Transportation's  standard 
to  Improve  automobile  occupant  crash 
protection  by  the  use  of  either  passive 
seat  belts  or  airbags  makes  good  sense. 
The  American  public  should  have  the 
right  to  choose  a  crash  protection  tech- 
nology that  has  undergone  years  of  re- 
search and  development,  has  been  thor- 
oughly and  successfully  tested  and,  most 
Important,  has  actually  saved  numerous 
lives  in  everyday  auto  accidents. 

All  of  us  agree  these  Is  nothing  more 
precious  on  this  Earth  than  life.  If  we 
take  a  cavalier  attitude  toward  the 
50,00  men,  women,  and  children  who  died 
In  traffic  accidents  last  year  alone  and 
treat  those  deaths  as  nothing  more  than 
an  unfortunate  statistic,  then  these  peo- 
ple have  died  In  vain.  Also  wasted  would 
be  the  efforts  of  the  hundreds  of  engi- 
neers and  scientists  who  have  worked  for 
two  decades  to  provide  us  with  better 
and  more  effective  automobile  safety. 

Automatic  restraint  systems  will  save 
thousands  of  lives  and  prevent  hundreds 
of  thousands  of  Injuries  annually  once 
they  are  Installed  In  all  cars  on  the  high- 
way. I  believe  airbags  should  be  sup- 
ported because  of  the  suffering  alone 
they  would  prevent.  But,  If  that  were  not 
enough,  there  Is  the  strongest  of  all  argu- 
ments for  automatic  occupant  protec- 
tion— the  economic  benefits  we  will  real- 
he. 

The  Insurance  Industry,  much  to  Its 
credit,  has  been  at  the  forefront  of  this 
cause,  because  automatic  restraints  can 
save  the  Nation  between  $3  5  and  $5  bil- 
lion a  year  In  auto  and  health  insurance 
costs  alone. 

The  National  Highway  Traffic  Safety 
Administration,  the  agency  responsible 
for  assuring  that  the  standard  is  Imple- 
mented by  the  automotive  industry, 
estimates  that  the  $5  bDlion  savings  could 
translate  into  a  reduction  of  upward  to 
$50  per  year  for  every  insured  vehicle  in 
the  Nation. 

Most  of  us  here  realize  that  the  costs 
of  highway  fatalities  to  society  in  1978 
was  a  staggering  $48  billion.  Those  costs 
are  borne  by  all  taxpayers  for  emergency 
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rescue  and  medical  treatment  for  crash 
victims,  higher  automobile  and  medical 
insurance  premiums  and  social  security 
survivors  benefits  and  welfare  payments 
to  the  survivors  of  crash  victims. 

Automatic  restraints  have  won  the  en- 
dorsement and  near  unanimous  suppor*< 
of  auto  insurers  and  the  State  insurance 
regulators,  because  the  safety  systems 
will  help  keep  rising  premiums  within  af- 
fordable limits.  Last  summer,  the  Na- 
tional Association  of  Insurance  Com- 
missioners reaffirmed  the  group's  support 
for  the  DOT  standard. 

Many  insurance  companies  already 
offer  sizable  discounts  on  premiums  for 
automatic  restraint-equipped  cars.  Un- 
fortunately, there  are  only  a  limited 
number  of  these  cars  on  the  road  today. 
Still,  discounts  are  available  for  these 
cars  on  the  personal  injury  or  medical 
payment  coverages — as  much  as  30  per- 
cent in  many  cases. 

While  it  is  often  argued  by  those  who 
oppose  air  bags  that  the  cost  of  replac- 
ing automatic  restraints  after  a  crash 
is  likely  to  be  2 '2  times  the  original  price, 
it  is  important  to  point  out  that  this  cost 
would  be  covered  by  ordinary  collision 
insurance  and  would  add  only  about  $1 
per  vear  to  the  cost  of  collision  insurance. 

There  is  really  no  reason  to  deny  the 
American  consumer  the  right  to  choose 
all  forms  of  crash  protection — including 
airbags.* 


IN  HONOR  OF  FATHER  GEORGE  C. 
PANTELIS 


HON.  JACK  F.  KEMP 

OF    NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  all  Western 
New  Yorkers,  particularly  those  of  Greek 
heritage,  are  mourning  the  senseless  and 
tragic  death  of  a  great  community  and 
spiritual  leader,  Rev.  George  C.  Pante- 
lis,  pastor  of  the  Hellenic  Orthodox 
Church  of  the  Annunciation  in  Buffalo. 
Father  Pantells  was  shot  to  death  as  he 
worked  late  in  his  study  on  Sunday 
evening.  He  was  only  40  years  old  and  a 
dear  friend  of  mine  and  all  freedom 
loving  people. 

With  the  passing  of  Father  George, 
we  lose  a  man  of  tremendous  vitality 
and  Influence,  one  whose  presence  will  be 
sadly  missed.  Since  his  arrival  In  Buf- 
falo in  1974,  the  Greek  community  In 
our  area  has  enjoyed  tremendous  leader- 
ship and  the  revitalizatlon  of  Greek 
cultural  activities,  all  attributable  to  the 
enthusiasm  and  vigor  with  which  Father 
George  carried  out  his  duties.  As  a  fel- 
low member  of  AHEPA,  a  Greek  frater- 
nal organization,  I  had  the  extreme 
pleasure  to  be  a  friend  of  Father  George, 
and  as  all  who  were  acquainted  with 
him  know,  he  was  a  genuinely  warm  and 
endearing  person,  one  who  was  liked 
by  everyone  and  one  who  commanded 
great  respect  for  his  dedication  to  God 
and  country. 

This  great  loss  to  our  community  will 
not  soon  be  forgotten,  for  I  am  confident 
that  Father  George's  memory  will  live 


ntr-tmA 


»T«^»»*»«^T«»T*"k».TO    ^^n*   v«¥?'m«' 1  n«^o 


C-. 


...  L  >..     '<  n 


September  18,  1979 


on,  embodied  In  the  strength  of  the 
Greek  community  in  our  area  and  in  the 
flourishing  of  their  cultural  activities. 
This  is  what  Father  George  worked  so 
hard  to  accomplish,  and  he  will  be  hon- 
ored by  this  legacy.  I  ask  my  colleagues 
to  join  me  in  a  silent  prayer  for  Father 
George,  and  in  sending  our  deepest  sym- 
pathy to  his  wife.  Victoria,  and  three 
children,  Constantine,  Aristotle,  and 
Theofania,  whose  burden  we  share  In 
mourning  the  death  of  this  servant  of 
God  and  servant  of  his  fellow  man.» 
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ROUGH  TONGUE  GETS  RESULTS 


TRANSMITTAL  OF  PROPOSED 
CONSTITUTION 


HON.  DON  H.  CLAUSEN 

OF   CALIFOSNIA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Tuesday.  September  18,  1979 
•  Mr.  CLAUSEN.  Mr.  Speaker,  I  wonder 
how  many  Americans  are  aware  of  the 
significance  of  an  anniversary  that  we 
observed  yesterday?  An  anniversary  that 
ranks  in  importance  with  the  Declara- 
tion of  Independence. 

On  September  17,  1787,  George  Wash- 
ington, as  President  of  the  Constitutional 
Convention,  transmitted  the  proposed 
constitution  to  the  President  of  the  Con- 
gress—Mr. Arthur  St.  Clair  of  Pennsyl- 
vania. 

George  Washington's  letter  of  trans- 
mittal stated  in  part: 

The  friends  of  our  country  have  long  seen 
and  desired,  that  the  power  of  making  war. 
peace,  and  treaties,  that  of  levying  money 
and  regulating  commerce,  and  the  corre- 
spondent executive  and  Judicial  authorities 
should  be  fully  and  effectually  vested  in  the 
general  government  of  the  Union:  But  the 
Impropriety  of  delegating  such  extensive 
trust  to  one  body  of  men  is  evident — hence 
results  the  necessity  of  a  different  organiza- 
tion. 

And  what  a  different  organization  our 
Pounding  Fathers  created.  Factually,  it 
had  been  unheard  of  before.  As  Clarence 
K.  Streit  has  written: 

Whereas  the  Confederation  was  a  league 
of  sovereign  states,  the  new  Constitution 
formed  a  federal  union  of  sovereign  citi- 
zens .  .  . 

I  believe  that  all  Members  of  Congress 
and,  indeed,  all  Americans  need  to  re- 
mind ourselves  that  we  owe  our  present 
reality  to  the  faith  and  foresight  of  our 
founders.  We  must  all  pause  and  pay 
tribute  to  those  historic  efforts  that  make 
our  being  here  today  a  reality.  And  as 
Mr.  Streit  has  written : 

Congress  should  lead  in  doing  this.  Before 
the  President  was.  before  the  Constitution 
was.  before  the  Declaration  of  Independence 
was.  there  was  Congress.  It  Is  peculiarly  fit- 
ting that  Congress  should  be  the  one  to  re- 
call now  that  before  there  was  Congress  there 
was  the  People. 

For  the  historic  192nd  anniversary  of 
the  transmittal  of  our  Constitution  to 
Congress — let  us  all  pledge  to  remember 
in  our  current  and  future  deliberations 
that  we  here  today  represent  one  of  the 
greatest  sovereign  powers  in  the  world — 
the  people  of  the  United  States.* 


HON.  GEORGE  MILLER 

OF   CALIFORNIA 

IN   THE   HOUSE  OF   REPRESENTATIVES 

Tuesday,  September  18,  1979 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  there  comes  a  time  when  gra- 
ciousness  and  manners  are  almost  Inap- 
propriate. Such  would  certainly  be  the 
case  when  thousands  of  human  lives  are 
endangered  by  a  failure  to  demand  an- 
swers from  recalcitrant  public  officials 
charged  with  protecting  the  lives  and 
safety  of  the  public. 

Congressman  John  L.  BtniTON,  my  col- 
league from  California,  and  the  chair- 
man of  the  Subcommittee  on  Govern- 
ment Activities  and  Transportation,  Is 
almost  legendary  in  Washington  for  his 
refusal  to  confuse  courtesy  with  evasion. 
When  he  Initiated  an  investigation  of  the 
Federal  Aviation  Administration  con- 
cerning the  tragic  crash  of  the  DC-10  in 
Chicago  earlier  this  year,  he  was  criti- 
cized by  some  for  his  bluntness.  But  Coi- 
gressman  Burton  got  answers,  and  the 
flying  public  is  going  to  be  safer  because 
of  his  tenacity  and  his  perseverance. 

Some  chose  to  criticize  John  Burton 
for  his  forthright  style.  The  Times- 
Herald,  published  in  Solano  County,  cor- 
rectly saw  that  in  a  matter  of  this  seri- 
ousness, courage  counts  for  a  great  deal 
more  than  civility.  We  all  owe  John  Bur- 
ton a  great  debt  of  gratitude  for  pursuing 
this  Investigation,  and  we  would  all  do 
well,  as  the  Times-Herald  has  shown  us, 
to  focus  our  attention  on  the  results  of 
the  hearings  and  not  on  the  politeness 
with  which  it  was  conducted. 

The  editorial  follows : 

ROUGH  Tongue  Gets  REStn.TS 

California  Rep.  John  Burton  apparently 
has  had  it  vrtth  side-stepping  bureaucrats, 
and  his  "ungentlemanly  behavior"  is  shcck- 
Ing  members  of  the  Federal  Aviation  Admin- 
istration who  are  not  used  to  getting  the 
rough  side  of  the  tongue  from  congressional 
members. 

Burton  Is  fighting  a  battle  for  air  safety 
and  for  confidence  In  federal  agencies.  He  is 
in  no  mood  to  coddle  anjrone  at  this  point. 
In  fact,  he  is  reacting  rather  like  John  Q. 
Citizen  who  finds  himself  up  against  that  im- 
moveable force  known  aa  the  federal  bureauc- 
racy. 

"There  Is  a  time  for  civility  and  good  man- 
ners," said  Burton,  "but  it  4s  not  now — we've 
tried  that."  Speaking  of  the  recent  tragic 
airlines  crashes.  Burton  added,  "When  the 
lives  of  hundreds  of  people  may  have  been 
needlessly  lost  and  still  others  could  be 
threatened,  even  a  gentlemanly  public  serv- 
ant should  get  angry  and  hostile  with  a  fed- 
eral agency  that  refuses  to  fulfill  its  llfe- 
and-death  responsibilities." 

The  officials  are  hired  to  insure  air  safety; 
they  should  be  doing  their  job  before  and 
not  after  the  fact.  If  the  PAA  is  full  to  the 
brim  with  safety  experts,  why  didnt  some- 
body foresee  the  possibility  of  tragedy  in  al- 
lowing the  mingling  of  huge  carriers  and 
small  private  planes  at  busy  national  and 
international  airports? 

Where  were  they  before  the  DC-10  fiasco? 

Neither  Burton  nor  others  demand  perfec- 
tion and  on-target  foresight,  but  shuffling 
paper  is  not  the  primary  Job  of  the  FAA. 

Another  California  representative,  Robert 
Matsul,  has  gone  so  far  as  to  call  the  FAA 
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chief  Langhome  Bond  negligent  and  demand 
that  President  Carter  fire  him. 

"Maybe  John  Burton  has  not  always  acted 
in  a  gentlemanly  way,  but  If  he  hasit  so 
be  it,"  says  Matsul.  "If  Mr.  Bond  finds  It  too 
hot,  he  can  get  out  of  the  kitchen.  We're 
not  playing  tiddly-winks — we  re  dealing  with 
human  Uvea." 

A  great  number  of  human  lives  have  been 
lost  recently  and  the  allegation  is  that  the 
FAA  is  largely  responsible  for  the  carnage. 
Burton  is  not  willing  to  smUe  benignly  at 
the  bureaucrats  and  be  so  decent  and  so 
clvU  that  they  leave  with  the  idea  be  ap- 
proves of  their  past  inaction. 

The  congressman  points  out  that  while  hla 
subcommittee's  three  FAA  hearings  may  have 
been  lacking  In  civility,  they  produced 
results. 

That  Is  the  bottom  llne.0 


SENATOR  ABE  MURDOCK 


HON.  GUNN  McKAT 

OF   UTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18,  1979 

•  Mr.  MCKAY.  Mr.  Speaker.  Utah  and 
the  Nation  today  mourn  the  passing  of 
Senator  Abe  Murdock,  a  forceful  and 
respected  Utahan  who  led  an  exemplary 
life  of  public  service,  always  outsp<Aen 
in  his  battles  in  behalf  of  the  common 
American  wage  earner. 

Senator  Murdock,  who  served  four 
cOTisecutive  terms  in  this  body  and  a  dis- 
tinguished term  in  the  Senate,  was  ac- 
tive In  a  wide  range  of  issues  of  impor- 
tance to  his  constituents.  During  a  cru- 
cial period  of  interregional  conflict  over 
water  In  the  West,  where  water  means 
nothing  less  than  life  Itself.  Senator 
Murdock  helped  lay  the  groundwork  for 
the  multi-State  Colorado  River  compact, 
which  guaranteed  water  rights  to  Upper 
and  Lower  Colorado  River  Basin  States, 
and  became  the  blueprint  for  reclama- 
tion of  thousands  of  acres  of  arid  land 
in  Colorado.  Utah,  Wyoming,  and  Ari- 
zona. In  addition,  he  was  a  tireless 
champion  of  hydroelectric  energy. 

Utahans  also  remember  Senator  Mur- 
dock for  the  key  role  he  played  in  win- 
ning a  Government  commitment  to  build 
a  needed  wartime  facility,  the  Geneva 
Works  steel  foundry  in  central  Utah, 
which  allowed  Utah  and  the  Nation  for 
the  first  time  to  take  advantage  of  our 
State's  abimdant  reserves  of  coal  and 
iron  ore.  The  plant  remains  a  bulwark 
of  industry  and  commerce  in  our  State. 

After  leaving  the  Congress  he  served 
with  distinction  in  two  consecutive  terms 
as  a  member  of  the  National  Labor  Re- 
lations Board,  and  later  as  a  Presiden- 
tial appointee  to  the  Atomic  Energy 
Labor-Management  Relations  Board. 

For  all  his  accomplishments,  he  re- 
mained proudest  of  one:  The  successful 
legislation  he  managed  on  the  Senate 
floor  giving  American  GI's,  for  the  first 
time,  the  right  to  cast  their  votes  from 
whatever  station  or  theater  of  war.  by 
absentee  ballot. 

I  know  my  colleagues  join  with  me  to- 
day In  honor'n"  the  cireer  of  puWlc 
service  registered  by  a  noted  Utahan.  Abe 
Murdock.  We  extend  our  condolences  to 
his  family  and  loved  ones.* 


^onntowthof    1 Q      1Q7Q 
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FOURTH  ANNUAL  SLOVAK 
HERITAGE  FESTIVAL 


HON.  FRANK  J.  GUARINI 

or  Nvw  jmsKT 

IN  THE  HOUSE  OF   REPRESENTATIVES 

Tuesday.  September  18,  1979 

•  Mr.  GUARINI.  Mr.  Speaker,  I  am 
pleased  to  announce  that  an  historic 
event  is  to  be  conducted  at  the  New  Jer- 
sey Garden  State  Arts  Center  at  Holmdel. 
N.J..  on  Saturady.  September  22.  1979. 
The  fourth  annual  Slovak  Heritage  Fes- 
tival will  be  an  occasion  of  great  cul- 
tural enrichment,  saluting  the  contribu- 
tions of  the  hundreds  of  thousands  of 
Slovaks  who  have  helped  to  make  Amer- 
ica great. 

With  traditional  Slovak  hospitality, 
this  festival  will  be  a  day  dedicated  to 
Slovak  heritage,  culture,  folklore,  cuisine, 
and  dance.  It  will  be  a  particularly  joy- 
ous occasion  this  year,  for  Pope  John 
Paul  n  recently  elevated  the  Slovak 
Archbishop  Joseph  Tomko  to  the  pres- 
tigious position  of  secretary  to  the  Vati- 
can's senate  of  bishops. 

Slovakia,  a  geographic  entity  in  its  own 
right,  has  been  an  integral  part  of  the 
nation  of  Czechoslovakia  since  the  end 
of  World  War  I.  Throughout  the  decades, 
many  Americans  have  lent  their  assist- 
ance to  the  cause  of  Slovak  nationhood. 
In  fact,  one  of  the  most  prominent 
"friends  of  the  Slovaks."  was  our  great 
humanitarian  President.  Woodrow  Wil- 
son, a  former  Governor  of  New  Jersey. 
President  Wilson  was  a  champion  of  the 
right  of  self-determination  for  all  na- 
tions, and  is  often  referred  to  as  the 
godfather  of  the  Republic  of  Czechoslo- 
vakia. 

Our  history  tells  us  much  about  the 
immigrants  from  Slovakia  in  the  United 
States,  and  the  many  contributions  that 
they  have  made  to  our  country  through 
their  hard  work,  patriotism,  and  faith  in 
God. 

Tlie  first  generation  of  Slovaks  who 
migrated  to  America  sacrificed  their 
traditional  way  of  life  to  undergo  many 
hardships,  leaving  behind  their  families, 
and  loved  ones  to  travel  an  uncertain 
voyage  to  reach  America.  And.  America, 
the  promised  hmd.  held  out  its  blessings 
to  these  people,  who.  despite  the  difficul- 
ties of  language  and  custom,  persevered 
to  earn  the  respect  of  our  Nation  and  the 
benefits  of  our  land. 

Today,  Americans  of  Slovak  descent 
serve  as  outstanding  examples  of  citizens 
who  truly  embody  the  spirit  of  our  coun- 
try. 

While  Czechoslovakia  has  been  a  Com- 
munist state  for  the  past  31  yean, 
Americans  still  vividly  recall  the  mwith 
of  August  in  1968,  when  Soviet  troops 
invaded  Czechoslovakia  whUe  the  Slovak 
and  Czech  peoples  were  experiencing  the 
democratic  climate  of  the  Prague  Spring. 

Today,  11  years  later,  Slovaks  con- 
tinue to  preserve  their  ancestry.  And  I 
am  pleased  that  this  year,  my  good 
friend,  the  Honorable  Joseph  J.  Talaf ous, 
former  judge  of  the  city  of  Jersey  City, 
is  serving  as  the  general  chairman  of  the 
Slovak  Heritage  Festival  in  New  Jersey. 
Judge  Talafous  will  be  assisted  by  Major 
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Eugene  Gasparlc.  O.F.M.,  a  U.S.  Air  Force 
chaplain  who  will  serve  as  homllist  at 
the  event's  ecumenical  service.  A  native 
of  Slovakia,  major  Gasparlc  was  raised 
in  Clifton  and  has  seen  overseas  duty  in 
Thailand  and  Germany.  He  has  also 
served  as  an  associate  professor  with 
the  Air  University  at  Maxwell  Air  Force 
Base  in  Montgomery.  Ala. 

"ITiis  year  the  festival  is  honoring  a 
number  of  Americans  of  Slovak  descent, 
including  State  Senator  Joseph  Hirka- 
la  of  Passaic;  Trenton  Mayor  Arthur 
Holland:  Dean  Talafous.  a  hockey  play- 
er for  the  New  York  Rangers,  and  Au- 
thor Paul  Wilkes.  They  will  be  cited  for 
their  contributicms  and  leadership  in  the 
fields  of  Government,  literature,  suid  pro- 
fessional sports. 

In  the  past,  other  Americans  of  Slovak 
ancestry  have  been  honored,  including 
I>r.  D.  C.  Gaydusek,  a  Nobel  prize  winner 
in  medicine;  Capt.  Eugene  A.  Ceman, 
NASA  astronaut  who  landed  on  the  moon 
as  part  of  Apollo  XVn,  and  Joe  Pisarcik, 
the  current  quarterback  of  the  New 
York-New  Jersey  Giants. 

To  show  their  gratitude  and  as  an  in- 
dication of  their  generosity,  the  Slovak 
Festival  Committee  is  donating  the  pro- 
ceeds from  this  festival  to  the  arts  cen- 
ter cultural  fund,  which  provides  free 
entertainment  to  older  Americans,  dis- 
abled veterans,  the  blind,  and  school 
children  from  an  parts  of  New  Jersey. 

Mr.  Speaker,  I  salute  this  brave  and 
generous  group  of  Americans.  Their 
fight  for  the  freedom  of  their  Nation  is 
a  continuing  one  which  must  be  shared 
by  all  freedom  loving  Americans. 

I  £un  pleased  that  my  colleagues  in 
the  House  join  me  in  congratulating 
Judge  Talaifous  and  his  committee  for 
their  work  and  determination  in  making 
this  festival  a  success.  His  leadership  of 
the  Slovak  community  of  New  Jersey  has 
earned  the  admiration  of  all  concerned.* 
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REV.  VINCENT  J.  BALDWIN 


HON.  LESTER  L.  WOLFF 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18.  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  it  Is  with 
deep  sadness  that  I  call  to  your  atten- 
tion, and  to  the  attention  of  my  col- 
leagues in  the  House  of  Representatives, 
the  passing  of  one  of  the  most  distin- 
guished and  revered  citizens  of  Long  Is- 
land, the  Most  Reverend  Vincent  J.  Bald- 
win. Reverend  Baldwin  was  the  auxiliary 
bishop  and  vicar  general  of  the  RockvlUe 
Center  Roman  Catholic  Diocese  of  Long 
Island. 

A  native  of  Brooklyn,  Reverend  Bald- 
win served  as  the  vice  chancellor  of  the 
Brooklyn  Diocese  from  1949  until  1953. 
He  became  pastor  of  several  Long  Island 
churches  during  the  late  1950's  and  early 
1960's,  and  in  fact,  from  1956  to  1960,  he 
was  the  pastor  of  St.  Aloysius  Church, 
located  a  few  blocks  from  my  home.  Rev- 
erend Baldwin  became  vicar  general  of 
the  Rockville  Center  Diocese  in  1957, 
when  the  diocese  was  created,  and  was 
ordained  auxiliary  to  Bishop  Walter  P. 


Kellenberg.  the  founding  bishop  of  the 
Rockville  Center  Diocese,  in  July  of  1962. 
Also  in  1962,  Reverend  Baldwin  took  part 
in  the  deliberations  of  the  Second  Vat- 
ican Council. 

I  was  privileged  to  be  a  friend  of  this 
great  and  sensitive  man,  who  gave  reli- 
gious guidance  and  example  to  thousands 
over  the  past  decades.  He  served  his  peo- 
ple and  his  church  with  devotion,  com- 
passion, and  outstanding  ability.  Rev- 
erend Baldwin  was  beloved  by  people  of 
all  faiths,  and  we  all  share  the  great 
sense  of  grief  and  loss  in  his  passing.* 


DR.  MICHAEL  J.  GARLAND'S  VIEWS 
ON  COST-RELATED  MEDICAL 
DECISIONS 


HON.  ROBERT  DUNCAN 

OF  OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  18,  1979 

•  Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
no  issue  facing  the  American  people  Is 
of  greater  importance  than  the  quality 
and  cost  of  our  health  care  systems.  As 
a  Nation  we  must  face  the  challenge  of 
assuring  access  to  the  highest  quality 
and  most  technologically  advanced 
health  care  available,  while  simultane- 
ously keeping  the  costs  as  low  as  possible 
for  each  individual.  A  good  many  plans 
have  been  proposed,  ranging  from  a  full- 
scale  cradle-to-grave  national  health 
plan,  to  catastrophic  insurance,  to  piece- 
meal expansion  of  medicare/medlcaid, 
to  hospital  cost  containment.  None  of 
these  plans  are  perfect ;  all  are  either  too 
expensive,  or  too  difficult  to  administer, 
or  both,  and  require  massive  adminis- 
trative adjustments. 

However,  the  University  of  Oregon 
Health  Sciences  Center  has  developed  a 
program  that  offers  an  answer;  educa- 
tion. Dr.  Michael  Garland  has  developed 
a  series  of  lectures,  seminars,  and  dem- 
onstrations and  discussion  papers  de- 
signed to  educate  medical  students  to  the 
social  and  personal  costs  of  medical 
treatment.  Based  entirely  on  a  grant  of 
private  funds.  Dr.  Garland  has  developed 
a  course  integrated  into  the  required 
medical  curriculum,  to  stimulate  reflec- 
tion on  the  value  choices,  ethics,  and 
policy  considerations  that  physicians  and 
patients  must  consider.  Dr.  Garland 
summarizes  his  outlook  on  this  issue  by 
saying  that  "cost  containment  cannot  be 
resolved  as  a  dollar  problem  alone.  It  Is 
essentially  a  question  of  values."  I  com- 
mend the  following  article,  taken  from 
the  September  14  issue  of  American  Med- 
ical News  to  your  attention: 
Oregon  Educator  Emphasizes  Ethics  as  Basis 

FOR    Cost-Related    Medical    Decisions 

Once  a  week  Interns  at  the  Veterans'  Ad- 
ministration Hospital  In  Portland.  Ore.,  re- 
ceive a  "  bill"  for  tests  they  ordered  from  the 
clinical  pathology  department. 

The  computer  print-out  of  averaged  hos- 
pital charges  doesn't  have  to  be  paid  by 
either  the  patient  or  the  young  physician. 
It's  Just  a  way  to  let  interns  know  how  much 
their  medical  decisions  can  cost. 

In  another  part  of  the  city,  seven  thlrd- 
and  fourth-year  medical  students  who  pro- 


25176 


EXTENSIONS  OF  REMARKS 


September  18,  197'9 


September  18,  1979 


vide  nighttime  and  weekend  emergency  care 
for  senior  citizens  attend  seminars  on  the 
costs  of  social  ethics  Involved  In  health  care 
for  the  aged.  The  students  receive  nine  hours 
of  elective  credit  for  participating  In  the 
seminars,  which  are  conducted  by  gerontol- 
oglsts  In  the  state  public  health  department. 

The  man  with  the  knack  for  turning  medi- 
cal school  programs  Into  object  lessons  In 
cost  containment  is  medical  ethlclst  Michael 
J.  Garland,  PhD,  the  director  of  a  unique 
effort  at  the  U.  of  Oregon  Health  Sciences 
Center  to  curb  the  rising  cost  of  medical 
treatment. 

"Cost  containment  cannot  be  resolved  as 
a  dollar  problem  alone."  Garland  said  In  an 
Interview.  "It  Is  essentially  a  question  of 
values." 

Oregon  Physicians  Service/Blue  Shield 
sponsored  the  program  with  a  tlOO.OOO  grant 
to  the  medical  school.  The  grant  Is  believed 
to  be  the  first  In  the  country  to  provide  pri- 
vate funds  to  educate  medical  students  about 
costs. 

The  Medical  College  of  Ohio  at  Toledo. 
Jefferson  Metllcal  College,  and  the  U.  of  Wis- 
consin Medical  School  In  Madison — among 
other  Institutions — have  similar  programs 
under  way.  but  none  of  these  Is  privately 
sponsored  by  a  health  insurer. 

William  S.  Scott,  MD.  chairman  of  the 
OPS/Blue  Shield  board  of  trustees,  said,  "We 
envision  this  grant  as  a  full-fledged  effort 
by  OPS/Blue  Shield  and  our  colleagues  at  the 
medical  school  to  make  medical  students 
aware  of  their  responsibilities  In  controlling 
medical  costs." 

The  grant  enables  the  school  of  medicine 
to  respond  to  a  resolution  passed  In  Decem- 
ber. 1977.  at  the  Interim  meeting  of  the  Hoiise 
of  Delegates  of  the  American  Metllcal  Asso- 
ciation, as  well  as  to  a  statement  signed  by 
deans  of  114  medical  schools,  both  of  which 
urged  medical  schools  to  Increase  the  cost- 
consciousness  of  future  physicians. 

The  Deans'  statement  called  for  corpora- 
tions, which  pay  the  lion's  share  of  the  na- 
tion's medical  expenditures,  to  underwrite 
new  methods  of  teaching  medical  economics 
to  physlclans-ln-tralnlng. 

Dr.  Garland,  director  of  the  U.  of  Oregon 
program,  described  OPS/Blue  Shield's  in- 
volvement as  good  business  sense  on  the  part 
of  the  Insurer. 

"Third-party  payers  are  under  constraints 
to  stay  within  their  budgets  as  competition 
between  plans  Is  heating  up.  The  business 
and  Industrial  world,  as  represented  by  the 
Business  Roundtable  and  the  National  Cham- 
ber of  Commerce  In  Washington.  Is  finding 
that  the  cost  to  an  employer  of  providing 
health  insurance  Is  going  up,  but  the  In- 
crease doesn't  contribute  to  productivity. 

"Companies  that  buy  big  packages,  like 
group  benefit  programs,  are  putting  pressure 
on  third-party  payers  to  make  sure  that 
premiums  aren't  creeping  up  unnecessarily. 
Some  companies  are  Insisting  that  the  In- 
surer must  engage  In  Its  own  quality  con- 
trol system  as  a  condition  of  getting  the 
group  contract."  Dr.  Garland  told  American 
Medical  News. 

Shortly  after  OPS  made  the  Initial  grant 
In  January,  1978,  Dr.  Garland  began  work 
on  a  casebook  on  health  care  costs.  The 
casebook  Is  being  constructed  along  the 
lines  suggested  by  the  Harvard  School  of 
Business'  "case  method,"  which  anal3rzes 
specific  business  situations  to  teach  "busi- 
ness wisdom." 

The  Book,  scheduled  for  pubMcatlon  this 
year,  will  present  15-20  clinical  cases  Illus- 
trating how  physicians'  decisions  can  signifi- 
cantly cut  costs. 

In  his  current  position  as  director.  Dr. 
Garland's  emphasis  on  ethics  as  the  bnsls 
of  cost-related  medical  decisions  won  for 
the  program  a  (45.000  grant  last  month 
from  the  W.  K.  Kellogg  Poundatlon  of 
Battle    Creek,    Mich.,    and    the    National 
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Foundation  for  Medical  Education  (NFME) 
to  provide  additional  support  for  the  OPS/ 
Blue  Shield  curriculum. 

Apart  from  working  on  the  casebook.  Dr. 
Garland's  job  Is  to  get  medical  educators 
to  teach  students  about  the  current  cost  of 
common  medical  procedures,  overall  costs 
of  medical  care  In  the  U.S.,  comparative  fig- 
ures for  other  countries,  systems  for  financ- 
ing medical  care  m  the  U.S.  and  elsewhere, 
and  current  concepts  for  assessing  the  qual- 
ity of  care. 

His  strategy  Is  to  find  places  In  the  re- 
quired curriculum  where  cost-related  In- 
struction might  naturaUy  fit.  "I've  tried  to 
Identify  some  key  courses  that  are  required 
now,  and  get  Involved  In  those — rather  than 
try  to  set  up  a  separate  course.  There  Is  no 
required  course  time  available  for  a  new 
course,"  Dr.  Garland  said  in  an  interview. 

Sixteen  lecture  hours  In  a  required  first- 
year  course.  Pub'lc  Health  and  Epidemiol- 
ogy, are  devoted  to  the  health  care  delivery 
system  and  Its  socioeconomic  context.  One 
of  the  sessions  Is  devoted  to  problems  of  cost 
containment,  which  is  also  a  theme  running 
through  the  entire  course. 

Dr.  Garland  himself  lectures  on  "Cost 
Containment.  Clinical  Problem-Solving,  and 
Ethics."  in  another  required  course  for  first- 
year  medical  students  ca'led  Patient  Evalu- 
ation. The  relation  of  patient  evaUiatlon 
and  treatment  plans  to  costs  and  e'hlcs  Is 
discussed  In  the  second  year  of  Patient 
Evaluation. 

For  teaching  purposes.  Dr.  Garland  has 
aban(*oned  his  training  in  the  Aristotelian 
tradition  for  a  more  Socratlc  approach — 
the  "case  method" — that  works  better  with 
medical  students,  who  tend  to  shun  the 
dogmatic  language  of  formal   philosophy. 

According  to  Dr.  Garland,  who  received 
his  doctorate  In  reMglous  studies  in  the 
field  of  ethics  from  the  U.  of  Strasbourg  in 
France,  the  case  discussion  method  "seems 
to  be  a  natural  for  economics  and  ethics  in 
the  medical  school  setting." 

The  case  method  avoids  dogmatism  and 
"creates  sn  occa-^lon  In  wht"h  you  can  bring 
to  an  explicit  level  of  reflection  and  diactu- 
Flon  things  that  are  often  not  spoken  of."  he 
added. 

"What  we  are  trying  to  do  Is  offer  some- 
thing that  touches  everybody  and  creates  the 
occasion  for  reflection.  Those  who  do  It,  need 
It,  and  want  It  can  come  to  some  of  the  elec- 
tive courses  and  workshops,  and  do  it  more 
extensively."  he  said. 

The  philosophical  approach  to  cost  con- 
tainment greatly  appeals  to  some  students, 
and  leaves  others  cold.  "The  ones  who  like  It, 
like  It  very  much.  Some  students  really  enjoy 
thinking  In  these  terms. 

"The  biggest  Indication  of  this  Is  the  exist- 
ence of  a  student  organization  ca'led  the 
Council  on  Humanism  In  Medical  Education 
(CHIME),"  he  said  Dr.  Garland  collaborates 
with  tudent  l"aders  of  CH  ^'E  to  Include 
cost-related  presentations  In  their  twlce-a- 
month  lecture  series. 

Other  medical  students  dismiss  non-quan- 
tifiable value  questions  as  subjective  and  es- 
sentially prlva'e.  They  assume  that  "as  soon. 
aa  you  mention  the  words  'ethics,'  the  ques- 
tion enters  a  world  of  Interlorlty." 

"I  have  to  try  to  overcome  the  assumption 
that  ethics  occurs  only  In  private  world  by 
pointing  out  that  my  use  of  freedom  to  de- 
termine my  life  has  an  Impact  on  someone 
else's  dignity  and  rights.  That's  public,  not 
private,  because  there  are  two  of  us,"  he  said. 

"Some  of  the  students  see  that  right  away, 
and  some  of  them  don't." 

Among  the  brown-bag  seminars  schedoiled 
by  CHIME  are  a  report  by  second-year  stu- 
dent Helen  Fosmlre,  who  received  an  OPS  fel- 
lowship for  a  research  project  on  hospital 
cost  containment,  and  a  report  by  third-year 
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student  Jeff  Wolfe,  on  his  research  project  on 
the  comparative  cost  of  dialysis  treatments. 

Because  of  OPS  grant  activities,  the  Health 
Sciences  Center  Is  field-testing  a  texttKWk, 
Primer  on  Costs  and  Quality  of  Medical  Care. 
being  developed  under  the  aegis  of  the  Aam. 
of  American  Medical  Colleges. 

Grant  money  is  also  used  to  send  factilty 
members  to  meetings  and  training  sessions 
that  will  stimulate  their  interests  in  the 
problems  of  mounting  costs,  such  as  a  pro- 
gram for  chiefs  of  clinical  services  at  the 
Harvard  School  of  Public  Health. 

Live  ethics  itself,  cost  containment  is  leas 
than  an  exact  Klence.  At  present,  there  Is  no 
w,.y  of  predicting  which  medical  graduates 
will  be  coet-conscious,  and  which  will  be 
profUgate,  Dr.  Garland  said. 

While  hoping  that  his  Integration  of 
economic  '  and  ethical  considerations  will 
show  students  that  practicing  medicine  is 
a  cost-generating  behavior  as  well  as  a  life- 
saving  and  disease-preventing  behavior.  Dr. 
Garland  concedes  that  educating  medical 
students  with  the  aim  of  reducing  physician- 
controlled  medical  expenditures  is  "a  pure 
gamble." 

At  the  bottom  line,  however,  he  Is  trying 
to  show  that  cost  containment  is  as  "collec- 
tive value  choice." 

Said  Dr.  Garland.  "At  the  end  of  the  eco- 
nomic analysis,  ethical  problems  start  to 
arise  because  patients.have  rights  and  physi- 
cians have  obligations,  such  as  a  societal 
obligation  to  contain  costs,  not  just  for  the 
patient  but  also  for  his  Insurance  pool  or  his 
fellow  taxpayer." — Richard  Lewis.V 


THE  REVEREND  RALPH  ARBAUGH 


HON.  WILLIAM  HILL  BONER 

OF   TENNESSXE 

IN  THE  HOUSE  OP  REPRESENT ATIVE8 

Tuesday.  September  18,  1979 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  it  gives  me  great  pleasure  to 
welcome  the  Rev.  Ralph  Arbaugh  of  the 
Madison  Presbjrterlan  Church  In  Nash- 
ville, Tenn.,  and  to  thank  him  for  his  In- 
spiring opening  prayer  this  morning. 

Reverend  Arbaugh  was  bom  in  Balti- 
more, Md.,  and  was  descended  from  a 
long  line  of  frontier  circuit  rider  preach- 
ers. He  was  licensed  to  preach  at  the 
young  age  of  20  years  and  is  currently 
celebrating  his  40th  year  In  the  min- 
istry. His  academic  record  is  equally  im- 
pressive. It  includes  undergraduate  work 
at  Bridgewater  College  and  Termessee 
Polytechnic  University  with  theological 
degrees  from  Lancaster  School  of  Theol- 
ogy and  Columbia  Theological  Seminary. 
In  addition.  Reverend  Arbaugh  continued 
postgraduate  studies  at  George  Peabody 
College  and  along  with  his  wife.  Mrs. 
Emma  Sutphin  Arbaugh.  traveled 
throughout  the  Holy  Land  to  complete 
various  theological  seminary  projects. 

The  Reverend  Arbaugh  presently 
serves  at  the  Madison  Presbyterian 
Church  in  Nashville,  Tenn.,  since  1974. 
He  and  Mrs.  Arbaugh  have  served  as  edu- 
cational missionaries  on  the  Island  of 
Haiti  pursuing  church  and  Christian 
projects.  In  addition,  at  the  Donelson 
church  he  became  a  founder  and  presi- 
dent of  the  Donelson  Child  Development 
Center  for  Handicapped  Children  serving 
in  that  capacity  since  the  1950'8. 
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It  Is  also  my  privilege  today  to  recog- 
nize some  50  souls  accompanying  Rever- 
end Arbaugh.  These  include  his  92-year 
old  mother  frwn  Baltimore,  Mrs.  Iva 
Arnold  Arbaugh,  and  his  immediate 
family  from  Florida.  It  gives  me  great 
pleasure,  Mr.  Speaker,  to  recognize  the 
Reverend  Arbaugh  and  congratulate  him 
on  this  honor  of  sharing  with  us  his 
prayer  for  the  opening  session  of  Tues- 
day, September  18,  1979.9 


PROGRESS  BEING  MADE  IN  PRO- 
TECTING ELDERLY  AGAINST  VIO- 
LENT CRIME 


HON.  CUUDE  PEPPER 

or   FLORIDA 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Tuesday,  September  18,  1979 

•  Mr.  PKFPER.  Mr.  breaker,  as  chair- 
man of  the  House  Select  Committee  on 
Aging,  I  have  taken  the  floor  of  the  House 
many  times  to  inform  mv  colleagues  of 
the  crime  victiml7ation  of  the  elderly 
that  has  so  radically  altered  and  re- 
stricted the  lif  est  vies  of  elderlv  people. 
As  I  have  said  before,  the  so-callpd  eold- 
en  years  have  become  years  of  terror  for 
millions  of  elderly  who  are  virtual  pris- 
oners in  their  own  homes  and  feel 
doomed  to  live  out  the  remainder  of 
their  lives  afraid  to  po  to  the  erocerv 
store,  afraid  to  nro  to  rhurrh  on  Sundav. 
For  too  many  the  grisly  alternative  is  a 
brutal  death  at  the  hanc^s  of  someone 
who  sees  the  aged  as  an  easy  mark. 

Last  ^ear.  there  vas  a  traric  example 
of  this  kind  of  violent  crime.  An  81-year, 
old  blind  noet.  Mr.  Juan  Amechazurra 
was  killed  in  his  very  own  apartment  in  a 
Miami  public  housing  project,  Claude 
Pepper  Towers.  The  circtmistances  sur- 
roimdlng  this  murder  and  how  to  avoid 
future  senseless  deaths  were  the  sublet 
of  an  emergency  hearing  on  June  3, 1978, 
by  the  House  Select  Committee  on  Ag- 
ing, which  I  have  the  hinor  to  serve  as 
chairm«»n  Even  on  our  first  examination 
of  the  apartment  comnlex.  it  was  evident 
that  security  measures  to  protect  resi- 
dents were  woefully  inadequate.  Culprits 
could  easily  climb  trees  onto  a  ledge 
around  the  side  of  the  building  and  from 
that  ledge  enter  the  apartments.  Resi- 
dents of  the  Towers  testified  that  they 
lived  in  constant  fear  of  an  intruder  en- 
tering their  apartment  Just  this  way. 

The  attack  on  Mr.  Amechazurra  trig- 
gered not  just  the  outrage  of  the  people 
of  Miami  and  members  of  the  aging  com- 
mittee. It  triggered  action. 

Today,  thanks  to  bold  and  decisive  ac- 
tion taken  by  the  Congress,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  local  Miami  housing  officials, 
Claude  Pepper  Towers  is  a  safer  place  to 
live. 

Recentlv  I  had  lunch  at  the  Towers 
with  Miz'  Lillian,  President  Carter's 
mother.  I  found  that  there  Ls  now  a  fence 
surrounding  the  grounds.  Security 
screens  that  keep  Intruders  out  have  been 
installed  in  all  the  first  floor  windows  as 
well  as  all  the  balcony  windows  on  the 
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upper  floors.  A  covered  walkway  is  be- 
in::  built  to  protect  residents  going  from 
the  Towers  to  the  community  building. 
Simllarl.v,  a  covered  bus  bench  is  being 
constructed.  A  telei^hone  entry  system 
will  soon  be  installed  that  will  allow  ten- 
ants to  speak  to  visitors  outside  the  main 
door  und  buzz  the  door  open  from  their 
apartments  to  admit  them.  Finally,  a  se- 
curity roof  will  prevent  people  from 
jumrine  onto  the  second  floor  balcony. 
In  addition,  the  Labor  Department  pro- 
vided $255,500  to  hire  guards  to  patrol 
Claude  Pepper  Towers  and  nine  other 
Dade  Coimty  housing  projects  from  4 
p.m.  to  midnight  weekdays  and  from  8 
p  m.  to  midnight  on  Saturdays  and  Sun- 
days. The  funds  for  all  the  other  im- 
provements— some  $240.n00 — came  from 
HUD  to  insure  the  safety  of  the  200 
elderly  people  who  live  at  the  Towers. 

The  successful  Miami  effort  to  protect 
elderly  persons  in  public  housing  has 
become  a  model  for  similar  efforts  across 
the  country.  Last  July,  I  offered  an 
amendment  to  authorize  $12  million  for 
anticrime  programs  in  public  housing. 
Last  Mav  I  held  a  joint  press  conference 
with  then  Secretary  of  Housing  and  Ur- 
ban Development  Pat  Harris  to  announce 
that  a  total  of  $30  million  will  be  avail- 
able to  Miami  and  other  cities  attempt- 
ing to  fight  crime  in  public  housing. 

This  pro<?'ram  seams  to  be  an  outstand- 
ing example  of  Government  responding 
t3  the  problems  of  the  disadvantaged.  I 
remember  after  the  brutal  murder  in 
Miami.  I  got  a  message  from  some  of  the 
residents  that  they  needed  help.  Now 
they  can  sleep  better  at  nieht  knowing 
that  they  are  protected  and  that  many 
other  older  persons  will  no  longer  be  the 
victims  of  neglect  and  inaction  due  to  the 
inadeo.uacy  of  crime  prevention  measures 
at  the  national.  State,  and  local  levels  to 
protect  the  elderly. 

We  have  all  seen  too  many  examples  of 
the  tragedv  which  strikes,  the  rhetoric 
which  follows  and  the  inaction  and  in- 
ertia which  is  the  only  final  and  true  re- 
sult. It  is  reassuring  to  me  and.  I  know, 
to  the  people  of  Miami,  that  something 
actually  got  done  in  this  case.  I  am  con- 
vinced that  lives  will  be  saved  as  a 
result.* 
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FREEDOM  OP  EDUCATION  ACT 
OF  1979 


I  WOULD  HAVE  VOTED  AYE 


HON.  GERALDINE  A.  FERRARO 

OF    NEW    YORK 

IN  THE   HOUSE   OF   REPRESENTATIVES 
Tuesday.  September  18,  1979 

•  Ms.  FERRARO.  Mr.  Speaker,  due  to 
meeting  at  the  White  House,  I  was  un- 
able to  cast  my  vote  on  the  Shannon 
amendment  to  H.R.  4063,  the  Export  Ad- 
ministration Act  Amendments.  This 
amendment  was  designed  to  help  im- 
prove the  economic  vitality  of  our  Na- 
tion's domestic  shoe  industry,  a  goal 
which  I  believe  is  very  important.  Had 
I  been  present  for  the  vote,  I  would  have 
vote  "aye."» 


HON.  RON  PAUL 

OP   TEXAS 
!N   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  September  IS.  1979 

©  Mr.  PAUL.  Mr.  Speaker,  today  I  am 
introducinT  the  "Freedom  of  Education 
Act  of  1979."  It.  like  several  other  bills, 
would  offer  relief  to  the  tormented  tax- 
payers of  this  coimtry  who  are  paying 
to  educate  their  own  children  at  Chris- 
tian and  private  schools  while  being 
taxed  to  support  Government  .schools 
from  which  they  receive  no  benefit. 

These  parents  have  chos''n  private  ed- 
ucation for  their  children  for  many  rea- 
sons, contrary  to  what  the  IRS  .seems  to 
think.  Many  are  concerned  at  the  rapidly 
declining  academic  performance  of  grad- 
uates of  Government  schools.  Others 
find  the  immorality  of  the  Government 
schools,  whether  it  manifests  itself  in 
drug  abuse,  sexual  promiscuity,  or  crimes 
against  persons  and  propertv,  an  unde- 
sirable atmosphere  for  their  children. 
Still  others  reject  the  curriculum  offered 
in  Government  schools,  choosing  to  have 
their  children  studv  geography  rather 
than  "social  studies."  and  American  his- 
tory rather  than  leftist  movements  since 
1960. 

Whatever  their  reasons,  there  is  no 
reason  why  these  parents  should  be  bur- 
dened twice  as  much  as  other  parents. 
My  bill  would  eliminate  that  double  taxa- 
tion by  allowing  a  tax  credit  for  100  per- 
cent of  the  tuition  paid  to  an  educa- 
tional institution  for  a  full-time  student. 
In  this,  as  in  other  significant  aspects, 
my  bill  differs  from  the  other  tuition  tax 
credit  bills  that  have  been  Introduced. 

At  best,  they  offer  only  a  50-percent 
credit  and  also  impose  an  absolute  ceil- 
ing. There  is  no  ceiling  in  my  bill,  and 
the  credit  is  100  percent.  The  credit  is, 
of  course,  nonrefundable,  for  the  pur- 
pose of  this  bill  is  to  allow  parents  to 
retain  money  they  have  earned,  not  to 
subsidize  them  with  Government  grants. 

In  addition  to  this  major  difference 
between  the  Freedom  of  Education  Act 
and  other  biUs  that  have  been  intro- 
duced, there  are  several  more  that  de- 
serve mentioning. 

First,  the  tuition — which  Includes  fees, 
books,  supplies,  and  equipment  needed 
for  courses — may  be  paid  to  anv  educa- 
tional institution,  not  just  those  insti- 
tutions accredited  or  otherwise  approved 
by  the  State  or  Federal  Government. 
All  that  is  needed  is  the  approval  of  the 
parents,  not  the  governments.  Such  in- 
stitutions mav  be  colleges  or  universities, 
vocational  schools,  secondary  schools,  or 
elementary  schools. 

Second,  my  bill  includes  a  specific  pro- 
vision stating  that  nothing  in  it  shall  be 
construed  to  grant  authority  to  examine 
the  books  of  accounts  or  the  activities 
of  any  school  which  is  operated,  super- 
vised, or  controlled  by  or  in  connection 
with  a  church  or  convention  or  associa- 
tion of  churches.  At  some  point  during 
our  Nation's  history  we  picked  up  the 
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totalitarian  idea  that  everyone  and  ev- 
eryone must  be  subject  to  the  prying 
eyes  of  the  Government,  but  my  bill 
would  deny  that  idea  by  respecting  at 
lease  one  area  of  self-responsibility. 

Third,  the  Freedom  of  Education  Act 
expressly  states  that  any  educational  in- 
stitution that  enrolls  a  student  for  whom 
a  tax  credit  is  claimed  cannot  be  con- 
sidered to  be  a  recipient  of  Federal  aid. 

The  Department  of  Health,  Education, 
and  Welfare  has  had  a  heyday  harass- 
ing private  schools  that  have  never  ac- 
cepted Federal  funds  on  the  perverse 
ground  that  some  of  their  students  have 
Federal  scholarships.  This  provision 
would  prevent  any  harassment  of  that 
sort  by  totalitarian  bureaucrats. 

Fourth,  while  some  other  tuition  tax 
credit  bills  contain  a  provision  for  expe- 
dited judicial  consideration  of  the  con- 
stitutionality of  tuition  tax  credits,  the 
Freedom  of  Education  Act  contains  a 
provision  that  bars  any  Federal  court 
from  hearing  a  case  regarding  the  con- 
stitutionality of  the  bill.  The  bill  is  man- 
ifestly constitutional;  there  is  no  Federal 
aid  given  to  anyone  by  the  bill.  It  would 
simply  allow  parents  to  retain  money 
they  have  earned.  It  takes  a  peculiarly 
irrational  mind  to  transmute  a  tax  credit 
into  a  subsidy,  yet  the  Government  and 
the  judiciary  abounds  in  such  irrational- 
ism.  This  provision  will  prevent  that 
irrationalism  from  achieving  the  force 
of  law.  It  is  an  entirely  legitimate  and 
constitutional  exercise  of  congressional 
authority,  and  it  will  protect  those  par- 
ents who  have  chosen  to  educate  their 
children  in  private  schools  from  the  ar- 
bitrary whims  of  a  Federal  judge. 

In  summary,  Mr.  Speaker.  I  believe  the 
Freedom  of  Education  Act  is  the  best 
tuition  tax  credit  bill  yet  introduced.  It 
will  restore  a  great  deal  of  freedom  to 
education,  and  I  urge  its  speedy  adop- 
tion. 

The  bill  follows: 

H.R.  — 

A  bin  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  a  Federal  Income 
tax  credit  for  tuition. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1 .  Shout  Tttle. 

This  Act  may  be  cited  as  the  "Freedom  of 
Education  Act  of  1979". 
Sec.  2.  Credit  for  Certain  Tttition. 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
allowable)  Is  amended  by  inserting  before 
section  45  the  following  new  section: 
"Sec.  440.  Certain  TumoN. 

"(a)  General  Rule.— In  the  case  of  an  In- 
dividual there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  100 
percent  of  the  tuition  paid  by  him  for  the 
calendar  year  In  which  such  taxable  year 
begins  to  one  or  more  educational  Institu- 
tions for  himself,  his  soouse,  or  any  of  his 
dependents  (as  defined  in  section  152). 

"(b)  Application  With  Other  Credxts. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
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designation  of  this  section,  other  than  the 
credits  allowable  by  sections  31  and  53. 

"(c)    paybients   taken   into   account. 

"(1)  When  payments  must  be  made  aito 
EDUCATION  furnished. — Payments  shall  be 
treated  as  paid  for  any  calendar  year  only 
If  such  payments — 

"(a)  are  made  during  such  calendar  year 
or  during  the  1 -month  period  before  or  the 
1 -month  period  after  such  jear,  and 

"(b)  are  for  education  furnished  during 
such  calendar  year. 

"(2)  iN.rVIDUAI.  MUST  BE  FtJLt-TIME  STU- 
DENT.  

"(A)  In  GENERAL. — Amount  paid  for  the 
education  of  an  individual  shall  be  taken  Into 
a-count  under  subfection  (a)  only  If  such 
individual  is  a  full-time  student  for  such 
calendar  year. 

"(B)  Full-time  student  defined. — ^Por 
pur -OSes  of  this  section. — 

"(I)  The  term  'full-time  student'  means 
any  indlvidral  who,  during  any  4  calendar 
months  during  the  calendar  year,  is  a  full- 
time  student  at  an  educational  Institution. 

"(C)  Individual  who  attends  both  sec- 
ondary AND  POSTSECONDARY  INSTITUTION  DUR- 
ING s^ME  CAL'NDAR  YE^R — In  the  case  of  an 
individual  who  Is  a  full-time  student  at  an 
educational  institution  for  any  calendar 
year,  for  purposes  of  this  section — 

"(I)  If  such  Individual  is  a  full-time 
student  for  such  year  determined  by  taking 
into  account  only  his  status  as  a  student 
at  a  postsecondary  in>-tltutlon.  he  shall  be 
treated  as  a  full-time  student  at  such  an 
institution,  or 

"(11)  If  clause  (1)  does  not  apply,  he  shall 
be  treated  as  a  full-time  student  at  a  sec- 
ondary school  for  su'-h  calendar  year. 

"(d)    Tuition  Defined. — 

"(1)  In  general. — For  purt>oses  of  this  sec- 
tion, the  term  'tuition'  means  tuition  and 
fees  required  for  the  enrollment  or  at- 
tendance of  a  student  at  an  educational 
Institution.  Includlne;  required  fees  for 
courses,  books,  suoolies,  or  equipment  for 
courses  of  Instruction. 

"(e)  Educational  Institution. — ^Por  pur- 
po-c;  of  this  section — 

"(1)  Educational  institution. — The  term 
'educational  institution*  means — 

"(A)  an  Institution  of  higher  education 

"(B)  a  postsecondary  vocational  school, 

"(C)  a  secondary  school,  or 

"(D)  an  elementary  school. 

"(2)  Institution  of  HifinrrR  education. — 
The  term  'Institution  of  higher  education* 
means  an  Institution  described  In  section 
1201(a)  or  491(b)  of  the  Higher  Education 
Act  of  1965  (as  in  effect  on  January  1.  1979) . 

"(3)  Postsecondary  vocATION^L  school. — 
The  term  "postsecondary  vocational  school' 
means — 

"(A)  an  area  vocational  education  school 
as  defined  in  subparagraph  (C)  or  (D)  of 
section  195(2)  of  the  Vocational  Education 
Act  of  1963  (as  In  effect  on  January  1,  1979), 
which 

"(B)  Is  located  in  any  State. 

"(4)  Elementary  and  secondary 
srHooLs — The  terms  "elementary  school' 
and  "secondary  school'  mean  any  elementary 
or  secondary  school  (as  defined  in  subsec- 
tion (c)  and  (h)  of  section  801  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  as  In  effect  on  January  1,  1979),  which 
Is  privately  operated.  The  terms  "elemntary 
school"  and  "secondary  school'  include  facili- 
ties which  offer  education  for  Individuals 
who  are  physically  or  mentally  handicapped 
as  a  substitute  for  government  elementary 
or  secondary  education. 

"(5)  Postsecondary  institution. — The 
terms  'postsecondary  institution'  means  an 
Institution  of  higher  education  or  a  post- 
secondary   vocational   school. 

"(f)   Spbciai,  rules. — 
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"(1)  Tkatmknt  op  cketaim  scholarships 
and  veteran's  beneftts. 

"(A)     OrFSET    against    TUmOK    DOLUm    FOB 

DOLLAR. — ^Por  purposes  of  this  section,  any 
amount  received  as  a  nontaxable  scbolar- 
shi.)  or  educatl.nal  assistance  allowance  for 
any  period  shall  be  treated — 

"(1)  as  used  for  tuition  attributable  to 
such  period,  and  (U)  as  tiUtlon  not  paid  by 
the  taxpayer. 

"(B)  Nontaxable  scholarship  or  educa- 
tional   ASSISTANCE    ALLOWANCE    DEFINED. ^Pof 

purposes  of  subparagraph  (A),  the  term 
"non-taxable  scholarship  or  educational  as- 
sistance allowance'  means — 

"(I)  a  scholarship  or  fellowship  grant 
(within  the  meaning  of  section  117(a)  (1) ), 
or  similar  award  which  Is  not  Includible  In 
gross  Income,  and 

"(U)  educational  assistance  allowance  un- 
der chapter  32,  34,  or  35  of  title  38.  United 
States  Code. 

"(2)  Spouse. — No  credit  shall  be  allowed 
under  subsection  (a)  for  amounts  paid  for 
calendar  year  for  tuition  for  the  spouse  of 
the  taxpayer  unless — 

"(A)  the  taxpayer  Is  entitled  to  an  ex- 
emption for  his  spouse  under  section  151(b) 
for  the  taxable  year  beginning  In  such  cal- 
endar year,  or 

"(B)  the  taxpayer  files  a  Joint  return  with 
his  s-  ouse  under  section  C013  for  such  tax- 
able year. 

"(h)  Disallowance  of  Credited  Expenses 
AS  CREorr  or  DEOucrroN. — No  deduction  or 
credit  shall  be  allowed  under  any  other  sec- 
tion of  this  chapter  for  any  amount  paid  for 
tuition  for  any  individual  except  to  the  ex- 
tent that  such  amount  exceeds  the  amount 
necessary  for  the  allowance  of  the  maximum 
amount  which  may  be  all:  wed  under  this 
section  for  tuition  for  such  indivldtial  for 
the  taxable  year.  The  preceding  sentence 
shall  not  apply  to  any  amount  paid  for  tui- 
tion by  any  taxpayer  who.  under  regulations 
prescribed  by  the  Secretary,  elects  not  to 
apply  the  provisions  of  this  section  with  re- 
spect to  such  tuition  for  the  taxable  year. 

(b)  Limitation  on  Examination  of  Books 
AND  Reccrds. — Section  7605  of  such  Code 
(relating  to  tltne  and  place  of  examination) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Examination  of  Books  and  Records 
OF  Church -Controlled  Schools. — Nothing 
in  section  44C  (relating  to  credit  for  tui- 
tion) shall  be  construed  to  grant  authority 
10  examine  the  books  of  account,  or  the 
activities,  of  any  school  which  is  operated, 
supervised,  or  controlled  by  or  in  connection 
with  a  church  or  convention  or  association 
of  churches  (or  the  examination  of  the  books 
of  account  or  religious  activities  of  such 
church  or  convention  or  associaticn  of 
churches). 

(c)  Tax  Credit  Not  To  Be  Considered  as 
Federal  Assistance  to  Institution. — Any  ' 
educational  institution  which  enrolls  a  stu- 
dent for  whom  a  tax  credit  is  claimed  under 
this  Act  shall  not  be  considered  to  be  a  re- 
cipient of  federal  assistance  under  this  Act. 

(d)  No  Court  established  by  the  Constitu- 
tion or  by  the  Congress  under  the  Constitu- 
tion shall  have  authority  to  hear  cases  re- 
garding the  constitutionability  of  section 
<4C  of  the  Internal  Revenue  Code  of  1954. 

(e)  Conforming  Amendments. — 

( 1 )  The  table  of  sections  for  subpart  A  of 
part  I  of  subchapter  A  of  chapter  1  of  such 
C:de  Is  amended  by  Inserting  Immediately 
before  the  Item  relating  to  section  45  of  the 
following: 

'Sec.  44C.  Certain  tuition." 

(2)  Subsection  (c)  of  section  56  of  such 
Code  (denning  regular  tax  deduction)  Is 
amended  by  striking  out  "credits  allowable 
under — "  and  all  that  follows  and  Insert- 
ing In  lieu  thereof  "crediu  allowable  under 


25178 


subpart  A  of  part  IV  other  than  under  sec- 
tions 31  and  35." 

(3)  Subsection  (b)  of  section  6098  of  such 
Code  (relating  to  designation  of  income  tax 
payment  to  Presidential  Election  Campaign 
Fund)  Is  amended  by  strikine  out  "and  4''B" 
and  Inserting  In  lieu  thereof  "443,  and  44C". 
Sec.  3.  EFFErriVE  Date. 

The  amendments  made  by  section  2  cf  this 
Act  shall  apply  to  taxable  years  ending  on  or 
after  August  1.  1979.  with  respect  to  amounts 
paid  on  or  after  such  date  for  education  fur- 
nished on  or  after  such  date.ft 


BALANCE  THE  BUDGET  AND  CUT 
TAX  RATES  IN  FISCAL  YEAR  1980 


HON.  JOHN  H.  ROUSSELOT 

or   CALIFORNIA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Tuesday.  September  18.  1979 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  1980 
will  be  another  year  in  which  the  Ameri- 
can neople  suffer  from  rising  Inflation, 
oorr<»-v«!ive  tax  burdens,  and  an  admin- 
istrat.on  fiscal  policy  that  promises 
worsening  economic  trends. 

My  objective  in  once  again  offering  a 
balanced  budget  substitute  amendment 
to  the  House  concurrent  resolution  on 
the  budget,  an  amendment  that  is  cou- 
pled with  a  significant  tax  rate  reduction, 
is  to  promote  a  fiscal  policy  that  I  believe 
is  most  likely  to  lead  to  economic  growth, 
and  therefore,  economic  hope.  This  pol- 
icy means  restraining  excessive  increases 
in  Federal  spending  while  restoring  much 
needed  incentives  to  our  Nation's  savers, 
investors,  and  entrepreneurs.  We  can 
balance  the  budget  in  fiscal  year  1980 
by  reining  in  wasteful  spending  and  by 
expanding  the  tax  base  through  tax  rate 
reductions  that  spark  economic  growth. 

The  balanced  budget  amendment  I  will 
offer  will  include  a  "budget  of  hope"  tax 
cut  of  $36  billion.  This  amount  barely 
offsets  the  tax  increase  that  will  arise 
tliis  coming  year  due  to  infiation,  now 
over  13  percent,  and  social  security  in- 
creases. The  cut  will  also  provide  for 
much  needed  depreciation  relief  such  as 
the  relief  embodied  in  the  Jones-Conable 
Capital  Cost  Recovery  Act.  With  these 
tax-rate  reductions  and  some  restraint 
on  the  spending  side,  the  Federal  budget 
can  be  balanced  at  $518  billion  in  the 
next  fiscal  year.  Without  these  tax  re- 
ductions and  spending  restraints,  the 
economy  is  likely  to  fall  into  deep  and 
prolonged  recession.  Tax  revenues  will 
plummet  and  the  deficit  will  widen  sub- 
stantially. 

In  his  1976  platform  and  his  last 
budget  report  for  fiscal  year  1978,  Presi- 
dent Ford  projected  a  balanced  Federal 
budget  in  this  coming  fiscal  year.  We 
have  the  opportunity  to  make  good  on 
his  projection  by  uniting  the  efforts  of 
those  advocating  significant  tax  rate  re- 
ductions, with  the  efforts  of  those  who 
are  strong  supporters  of  the  balanced 
budget  concept,  behind  a  proposal  that 
achieves  both  objectives  in  a  sensible  and 
practical  way.  I  encourage  all  of  my  col- 
leagues to  support  my  substitute  amend- 
ment when  it  is  considered  on  the  floor 
this  Thursday  because  it  is  a  realistic, 
achievable  budget. 
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The  amendment  follows: 

Strilce  all  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1,  1979 — 

1 1 )  the  recommended  level  of  Federal  rev- 
enues is  S518.000.0C0.C00.  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  $14,000,000,000; 

(2)  the  appro jrlate  le  el  of  total  new 
budget  authority  Is  $6CO,CO0.OO0.C00; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $518,000,000,000: 

(4)  the  amount  of  the  deficit  in  the 
budget,  whicli  Is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $ ;  and 

(5)  the  appropriate  level  of  the  public 
de'ot  Is  $856,900,000,000,  and  the  amount 
by  which  the  statutory  limit  on  such 
debt  "should  accordingly  be  increased  Is 
$22,700,000,000. 

Sec.  2.  The  Congress  reaffirms  its  commit- 
ment to  find  a  way  to  relate  accurately  the 
outlays  of  off-budget  Federal  entitles  to  the 
budget.  The  Congress  recognizes  that  by 
law  the  outlays  of  off-budget  Federal  en- 
titles are  not  reflected  In  the  budget  totals, 
and  that  in  fiscal  year  1980,  off-budget  out- 
lays (and.  hence,  the  off-budget  deficit)  are 
es  Imated  to  be  $16  billion. 

Sec.  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congre?s  hereby 
determines  and  derlarrs  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1979,  the  appropriate  le\-el  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows: 

(1)  National  Defence   (050): 

(A)  New  budget  authority,  $138,156,000,000 

(B)  Outlays,  $128,587,000,000 

(2)  International  Affairs  (l.'iO): 

(A)  New  budget  authority,  $12,647,000,000 
IB)   Outlays.  $6,000,000,000 

(3)  General  Science,  Space,  and  Tech- 
nology (250) : 

(A)  New  budget  authority,  $5,498,000,000 

(B)  Outlays,  $5,151,000,000 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $19,695,000,000 

(B)  Outlays.  $6,500,000,000 

(5)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority.  $12,500,000,000 

(B)  Outlavs.  $11,215,000,000 

(6)  Agriculture  (350)  : 

(A)  New  bud'?et  authority,  $4,983,000,000 

(B)  Outlays,  $2,542,000,000 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority,  $6,778,000,000 

(B)  Outlays.  $2,828,000,000" 

(8)  TransDortatlon  (400)  : 

(A)  New  budget  authority  $19,274,000,000 

(B)  Outlays,  $17,600,000,000 

(9)  Communitv  and  Regional  Development 
(450)  : 

(A)  New  budget  authority,  $8,120,000,000 

(B)  Outlavs.  $7,689,000,000 

( 10)  Education  Training,  Employment  and 
Social  Services  (500)  : 

(A)  New  budget  authority,  $31,491,000,000 

(B)  Outlavs.  $28,600,000,000 

(11)  Health  (550)  : 

(A)  New  budget  authority  $56,801,000,000 

(B)  Outlays.  $52,734,000,000 

(12)  Income  Sec'.irlty  (600): 

(A)  New  budget  authority.  $212,551,000,000 

(B)  Ovitlavs.  $178,050,000,000 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority  $21,607,000,000 

(B)  Outlays.  $20,851,000,000 

(14)  Administration  of  Justice  (750)  : 
(A)    New  budget  authority,  $4,269,000,000 
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(B)   Outlays.  $1,300,000,000 

(15)  General  Government  (800)  : 

(A)  New  budget  authority.  $4,327,000,000 

(B)  Outlays.  $1,100,000,000 

(IC)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority.  $6,500,000,000 

(B)  Outlays!  $6,189,000,000 

(17)  Interest  (900) : 

(A)  New  budget  authority  $53,880,000,000 

(B)  Outlays.  $53,880,000,000 

(18)  Allowances  (020): 

(A)  New  budget  authority.  $482,000,000 

(B)  Outlays,  e.453.000,000 

(19)  Undistributed  Offsetting  Receipts 
(950): 

(A)  New  budget  authority,  -819,600.000.- 
000 

(B)  Outlays,   -819,600,000,000 

Sec.  4.  The  Congress  projects  the  following 
budget  aggregates  for  fiscal  years  1981-82, 
based  on  the  policies  assumed  in  sections  one 
and  three — 

(1)  the  level  of  Federal  revenues  Is  as  fol- 
lows: 

Fiscal  year  1981 :   $567,000,000,000. 
Fiscal  year  1982:  $624,000,000,000. 

(2)  the  level  of  total  new  budget  authority 
is  as  follows: 

Fiscal  year  1981:  $645,000,000,000. 
Fiscal   year   1982:    $693,000,000,000. 

(3)  the  level  of  total  budget  outlays  is  as 
follows: 

Fiscal  year  1981:  $564,000,000. 
Fiscal  year  1982:  $592,000,000,000. 

(4)  the  amount  of  surplus  in  the  budget 
is  as  follows: 

Fiscal  year  1981:  $3,000,000,000. 
Fiscal  year   1982:   $32,000,000. 

(5)  the  level  of  the  public  debt  is  as  fol- 
lows: 

Fiscal  year  1981:  $884,900,000,000. 

Fiscal  year  1982:  $893,300,000,000. 

SEC.  5.  In  1930.  each  standing  committee 
of  the  House  of  Representatives  having  Juris- 
diction over  entitlement  programs  shall  in- 
clude in  its  March  15  report  to  the  Budget 
Committee  of  the>*fIouse  of  Representatives 
specific  recommendations  as  to  what  changes, 
if  any.  would  be  appropriate  in  the  funding 
mechanisms  of  such  programs  to  enable  Con- 
gress to  exercise  more  fiscal  control  over  ex- 
penditures mandated  by  these  entitlements. 

Within  a  reasonable  period  of  time  after 
March  15,  1980  the  Budget  Committee  of  the 
House  of  Representatives  shall  submit  to  the 
House  such  recommendations  as  It  considers 
appropriate  based  on  such  reports. • 
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THE  PRESIDENT  CALLS 


HON.  LAMAR  GUDGER 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1979 

•  Mr.  GUDGER.  Mr.  Speaker,  a  col- 
umnist for  my  hometown  newspaper. 
Bob  Terrell,  recently  wrote  an  article 
in  the  Asheville  Citizen  which  I  believe 
will  have  interest  outside  the  confines 
of  the  Eleventh  District  of  North  Caro- 
lina. Mr.  Terrel's  column  provides  a  fas- 
cinating anecdote  on  the  connection 
between  one  of  gospel  music's  leadmg 
groups,  the  Kingsmen  Quartet  of  Ashe- 
ville, and  two  other  famous  Southerners. 

The  article  illustrates  the  conse- 
quences that  may  result  from  ouick  and 
capricious  assumptions  about  our  fellow 
man  and  is  written  in  a  manner  which 
we  can  all  appreciate.  I,  therefore,  offer 
the  column  for  the  enjoyment  of  you  and 
our  colleagues. 

The  column  follows: 


The  President  Calls 
(By  Bob  Terrell) 

Our  words  come  back  to  haunt  us — seme- 
times  in  a  nice  sort  of  way.  .  .  . 

Four  jears  ago,  Eldridge  Fox  and  the  Kings- 
men  Quartet  of  Asheville  sang  at  the  huge 
gospel  singing  in  Bonifay,  Fla.,  an  outdoor 
event  that  annually  attracts  15,000  people  or 
more. 

Jimmy  Carter,  who  was  then  running  for 
president  of  the  United  States,  came  to  the 
singing  stumping  for  votes  and  to  enjoy 
music  that  he  loves. 

He  went  on  stage  and  spoke  to  the  pecple, 
then  came  backstage  to  shake  a  few  hands. 
He  and  Eldridge  Fox  got  In  a  conversation 
about  gospel  music  and  Carter  sat  down  in  a 
folding  chair  and  sat  there  40  minutes  relax- 
ing and  talking  with  Eldridge  about  singing 
on  the  circuit. 

When  Carter  took  his  leave,  Eldridge 
turned  to  Jim  Hamill.  his  lead  singer,  and 
said.  "He's  a  fine  Christian  man.  apparent- 
ly— but  he's  got  about  as  much  chance  of 
being  president  sis  I  have." 

THE  EIGHT  MAN 

Hamill  was  the  right  man  for  Eldridge  to 
make  the  comment  to.  .n  the  early  "503 
Hamill,  singing  with  a  quartet  in  Memphis, 
turned  down  a  young  truck  driver  who  ap- 
plied for  a  job  singing  with  his  quartet, 
telling  him,  "Son,  y;-u  better  stick  to  driving 
that  truck — you  can't  sing  a  lick."  The 
youngsters  name  was  Elvis  Presley. 

"That's  two  great  things  the  Kingsmen 
have  done,"  Eldridge  said  Tuesday.  "Hamill 
fired  Elvis,  and  I  sold  Jimmy  Carter  short." 

Eldrldge's  words  came  back  to  him  Mon- 
day. He  and  his  wife.  Juanlta,  received  a 
large  envelope  from  the  White  House,  and 
Inside  was  an  engraved  invitation:  "The 
President  and  Mrs.  Carter  request  the  pleas- 
ure cf  your  company  for  an  old-fashioned 
gospel  sing  at  the  White  House  on  Sunday 
afternoon.  Sept.  9.  1979.  2  p  m." 

The  Kingsmen  and  the  Blacltwood  Brothers 
will  sing  for  the  president  on  the  South 
Lawn  of  the  White  House. 

"We're  not  whipping  up  anything  special 
to  sing,"  E.dridge  said.  "Nothing  patriotic, 
or  anything  like  that.  Apparently  the  presi- 
dent wants  to  hear  some  gospel,  and  that'.« 
what  we're  going  to  sing  for  him.  I  don't 
know  what  the  Blackwood  Brothers  are  go- 
ing  to   do." 

After  the  slngin".  which  will  run  frr  three 
hours.  Eldridge  and  Juanlta  will  be  guests  of 
the  president  at  a  reception  from  6  to  8  p  m. 

"It's  an  honor,"  Eldridge  said.  "It  was  a 
special  feeling  when  Juanlta  and  I  got  that 
envelooe  and  oriened  it  and  there  was  an  in- 
vitation to  Join  the  president  in  an  old- 
fashioned  gospel  sing. 

"It  used  to  be."  he  said,  "that  a  lot  of  folks 
laughed  at  gospel  singers  like  we  were  strict- 
ly from  nowhere — and  here  we're  going  to 
sing  for  the  president." 

Times  do  change,  don't  they?  # 


TO  AMEND  THE  PUBLTC  WORKS  AND 
ECONOMIC  DEVELOPMENT  ACT  OF 
1965 


HON.  JOHN  W.  JENRETTE,  JR. 

OF    SOUTH    CAROLINA 

IN  THE   HOUSE   OF  REPRESENTATIVES 
Tuesday.  September  18,  1979 

•  Mr.  JENRETTE.  Mr.  Speaker,  today  I 
have  introduced  legislation,  amending 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965,  to  provide  for  the 
making  of  low-interest  loans  to  busi- 
nesses making  commitments  to  employ 


EXTENSIONS  OF  REMARKS 

substantial  numbers  of  individuals  from 
areas  of  high  unemployment. 

The  Employment  Development  Loan 
Act  of  iy79  would  amend  title  II  of  the 
Public  Works  and  Economic  Develop- 
ment Act  by  adding  at  the  end  thereof 
the  following  new  section: 

S53.  205.  (a)  The  Secretary  Is  authorized 
to  establish,  in  each  area  of  substantial  un- 
employment (as  determined  by  the  Secre- 
tary of  Labor  under  section  3(2)  (A)  of  the 
Comprehensive  Employment  and  Training 
Act)  an  employment  development  loan  pro- 
gram in  accordance  with  the  requirements 
of  this  section. 

Th's  program  would  provide  for  the 
availability  of  loans  to  businesses  which 
provide  to  the  Secretary  an  application 
in  such  form  and  containing  or  accom- 
panied by  such  information  and  assur- 
ances as  he  may  require,  and  shall  in- 
clude adequate  assurances  by  such  busi- 
nesses that — 

(1)  it  will  locate  a  substantial  portion  of 
its  operations,  or  expand  its  operations  to  a 
substantial  extent,  in  such  area; 

(2)  it  will,  as  a  consequence,  te  capable 
of  employing  significant  numbers  of  unem- 
ployed Individuals  from  such  area  who  are 
referred  in  accordance  with  subsection  (d); 
and 

( 3 )  It  will  establish  and  maintain  for  such 
Individuals  a  program  of  unemployment  and 
training  of  not  less  than  3  years  duration, 
in  accordance  with  regulations  presented  by 
tho  Secretary. 

(b)  Loans  under  this  section — (1)  shall 
be  made  for  a  period  of  three  years,  subject 
to  partial  cancellation  as  provided  in  sub- 
section (c);  (2)  shall,  except  as  provided  In 
paragraph  (3)  bear  Interest  at  a  rate  which 
shall  be  four  percent  less  than  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  as 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to 
maturity  comparable  to  such  loans,  adjusted 
to  the  nearest  one-eighth  cf  one  percent,  or 
three  percent,  whichever  Is  higher:  (3)  shall 
provide  that  no  payment  of  such  Interest 
need  be  paid  during  the  first  year  after  re- 
ceipt of  the  loan,  but  thereafter  Interest  shall 
accrue  and  be  paid  during  the  first  year  after 
receipt  of  the  loan,  but  thereafter  interest 
shall  accrue  and  be  paid  on  a  monthly  or 
quarterly  basis  as  may  be  agreed  to  in  the 
note  or  other  written  evidence  of  the  loan; 
(4)  shall  not,  with  respect  to  any  such  busi- 
ness, exceed  In  the  aggregate  an  amount 
wl-'lch  is  equal  to  the  product  of  the  number 
of  individuals  which  such  business  has  made 
a  commitment  to  employ  pursuant  to  sub- 
section (a)(2)  multiplied  by  $3,000. 

(c)  Loans  made  pursuant  to  subsection 
(b)  shall  be  subject  to  repayment  at  the  con- 
clusion of  the  period  described  In  subsection 
(b)(1),  except  that — 

(1)  to  the  extent  that  such  business  can 
demonstrate  that  the  Individuals  enrolled  In 
the  employment  and  training  program  de- 
scribed In  subsection  (a)  (3)  have  continued 
In  such  program  for  at  least  two  but  less 
than  three  years,  a  portion  of  such  loan 
shall  be  cancelled  In  an  amount  equal  to 
25  percent  cf  the  product  of  the  number  of 
such  individuals  multiplied  by  $3,000;   and 

(2)  to  the  extent,  thit  such  bu-iness  can 
demonstrate  that  such  individuals  have  con- 
tinued in  such  program  for  three  years,  a 
portion  of  such  loan  shall  be  cancelled  In 
an  amount  equal  to  60  percent  of  such 
product. 

(d)  Businesses  shall  enroll  In  the  pro"r."m 
established  under  subs'-ctlon  (a)(3)  individ- 
uals selected  from  Individuals  re'erred  by 
the  local  agency  which  Is  designated  under 
section  Sl(d)(12)    of  the  Internal  Revenue 
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Code  of  1954  and  Is  within  or^  serving  the 
area  of  substantial  unemployment  for  which 
such  business  has  established  that  program. 
Such  Individuals  shall  be  Identified  and  des- 
ignated by  such  agency  in  accordance  with 
regulations  prescribed  by  the  Secret*ry  In 
consultation  with  the  Secretary  of  Labor. 

(e)  There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  section 
such  sums  as  may  be  necessary  for  the  fiscal 
year  ending  September  30.  1980.  and  for  each 
of  the  four  succeeding  fiscal  years.  Sums  ap- 
propriated under  this  subsection  are  author- 
ized to  remain  available  until  expended. 

I  harbor  no  illusions  that  this  legisla- 
tion is  the  panacea  for  the  country's  un- 
employment problems.  It  is,  however,  in 
keeping  with  my  sentiments  and  thinking 
that  the  best  way  to  go  about  addressing 
unemployment  is  by  stimulating  the  pri- 
vate sector,  while  keeping  Federal  in- 
volvement peripheral  and  minimal. 

Further.  I  harbor  no  illusions  that  this 
legislation  cannot  be  improved  upon. 
Therefore.  I  welcome  any  helpful  com- 
ments or  constructive  criticisms. 

The  one  thing  of  which  I  am  sure, 
however,  is  that  millions  of  essentially 
good  and  decent  people  desirous  of  gain- 
ful employment  are  not  working.  These 
people  are  a  reservoir  of  untapped  talent 
and  represent  potential  gone  begging.  In 
these  troubling  inflationary  times  we 
must  not  lessen  the  resolve  to  help  those 
who  are  hurt  the  mosl  by  spiraling 
costs.* 


A  NEW  YORK  POLICEMAN'S 
ASSESSMENT  OP  HIS  JOB 


HON.  MARIO  BIAGGI 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  many  of 
n'v  colleagues  know,  I  came  to  Congress 
after  serving  23  years  on  the  New  York 
City  Police  Department.  I  retired  with 
the  rank  of  detective  lieutenant.  My  de- 
parture from  the  police  department  has 
not  diminished  my  support  of  the  pro- 
fession and  the  men  and  women  who 
have  chosen  the  vocation. 

In  recent  weeks.  New  York  City  has 
been  rocked  by  a  rash  of  police  killings 
and  maimings.  Last  week,  it  was  Edwin 
Fogel.  In  the  weeks  and  months  pre- 
ceding, the  numbers  of  slain  law  en- 
forcement officers  counts  in  the  thou- 
sands. In  1976.  in  response  to  the  escalat- 
ing numbers  of  policemen  being  killed  in 
the  line  of  duty  I  and  others  worked  for 
tlie  passage  of  the  Public  Safety  Officers 
Death  Benefits  Act  which  provided  up  to 
$50,000  for  the  widows  and  surviving  de- 
pendents of  law  enforcement  officers 
kiUed  in  the  line, of  duty.  That  legisla- 
tion was  a  sober  response  to  a  growing  <• 
national  problem. 

Yet — the  question  that  police  officers 
on  the  beat  today  ask— What  is  being 
done  to  protect  us  from  death?  In  the 
case  of  the  murder  of  Edwin  Pogel.  the 
killing  was  done  by  an  ex-convict  who 
had  spent  a  large  portion  of  his  life  be- 
hind bars  and  who  was  released  onto  the 
streets  through  the  ever  revolving  door 
of  justice  which  seenu  to  swing  In  the 
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direction  of  keeping  criminals  on  the 
street  instead  of  behind  bars, 

I  have  long  advocated  the  enactment 
of  a  death  penalty  statute  to  deal  with 
law  enforcement  killers.  I  feel  as  strong 
about  it  today  as  in  the  past^-yet  there 
remains  a  sense  of  timidity  on  the  parts 
of  the  Congress  to  enact  such  a  statute. 
The  consequences — the  absence  of  a  real 
deterrent  to  the  killing  of  a  law  enforce- 
ment officer — places  the  fate  of  the  "cop 
on  the  beat"  in  jeopardy. 

Donald  Meurlin  is  a  police  officer  in 
New  York  City.  In  this  past  Sunday's 
New  York  Daily  News  he  wrote  a  most 
compelUng  article  about  the  status  of 
today's  policeman  in  New  York.  He 
makes  reference  to  Fogel's  funeral.  I 
have  attended  countless  numbers  of 
police  oflQcer  funerals  as  a  rolice  officer 
and  as  a  public  official.  I  have  seen  the 
crocodile  tears  shed  on  many  occasions 
and  wonder  when  reality  will  set  in.  Law 
enforcement  personnel  deserve  respect 
as  well  as  protection  for  the  jobs  that 
they  do.  We  have  an  obUgation  to  pursue 
this  in  this  Congress  and  in  the  legisla- 
tures of  the  50  States. 

At  this  point  in  the  Record  I  wish  to 
insert  Officer  Meurlin's  article,  "Cop  on 
the  Beat  Peels  Beaten  to  Start  With": 
Cop  on  the  Beat  Feels  Beaten  To  Stast 
Wn-H 
(By  Donald  MeurUn) 
They    burled    another    police    officer    last 
week— Edwin  Fogel— allegedly  killed  by  an 
ex-con  who  had  spent  more  than  half  his 
life  In  Jail   for  murder,   rape   and  robbery. 
Then  yesterday   morning  another  cop   was 
killed. 

Fogel's  funeral  was  the  kind  of  ceremony 
you  would  exoect.  comolete  with  honors  and 
eulogies  by  officials  who  talked  about  how 
much  the  city  owes  its  Edwin  Pogels.  how 
much  the  city  appreciates  But  I  wonder  .  .  . 
Not  that  a  cop  deserves  some  special  ap- 
preciation. Every  police  officer  who  puts  on  a 
shield  knows  that  the  possibility  of  death 
or  serious  Injury  "comes  with  the  territory," 
The  wives  don't  talk  about  It  much,  but  you 
can  tell  they're  thinking  about  It.  When  an 
Edwin  Fogel  dies  and  you  leave  your  house 
and  your  wife  says.  "Be  careful,  honey."  you 
can  tell  there  Is  some  soeclal  concern  In  the 
way  she  says  It,  You  don't  have  to  mention 
the  word  death. 

Most  police  officers  I  know  don't  need  spe- 
cial appreciation.  What  they  do  need  Is  a 
city  that  will  let  them  do  their  Jobs,  let  them 
be  law  enforcement  officers  But  these  days 
there  Is  a  growing  feeling  In  the  rank  and  file 
that  the  sacrifices  aren't  worth  It  any  more. 
When  I  came  on  the  force  11  years  ago  there 
was  true  motivation.  Today.  It's  unusual  to 
find  a  cop  who  has  been  around  for  a  while 
who  doesn't  think  about  leaving.  There  are 
several  reasons: 

One  Is  the  general  attitude  on  the  streets 
these  days  about  cops.  There  Is  absolutely 
no  respect  for  the  person  In  uniform.  A  guy 
won't  think  twice  about  stabbing  or  shoot- 
ing a  cop;  gun-totlng  kids  pull  the  triggers 
on  their  Saturday  night  specials  with  the 
same  frequency  that  I  used  my  Gene  Autry 
cap  pistol  as  a  child.  And  why  should  a  punk 
care,  If  he  knows  he's  going  to  be  out  on 
the  street  again?  I've  handled  cases  where 
people  out  on  weekend  passes  held  up  stores 
with  sawed-off  shotguns.  Officer  Fogel's  al- 
leged murderer  was  on  parole.  Was  his  Job 
worth  It? 

Today  the  pendulum  has  swung  too  far 
to  the  left  In  the  attempt  to  bring  some  bal- 
ance In  the  game  of  cops  and  robbers.  It  used 
to  be  that  a  police  officer  could  use  a  reason- 
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able  amount  of  force  to  protect  himself  and 
the  public.  But  society  today  is  so  concerned 
about  the  "rights"  of  the  suspect  that  a  cop 
just  trying  to  protect  the  public  often  ends 
up  leeling  like  the  criminal.  The  criminal  can 
have  a  submachine  gun;  the  cop  has  a  .38- 
caliber  pistol.  And  he  has  to  stand  there  and 
be  shot  at  before  he  can  shoot  back. 

In  my  11  years  on  the  Job  I  have  been 
shot  at,  hit  with  chairs  and  tables  and 
once  had  someone  try  to  run  mo  down  with 
a  car.  Fine.  But  I  would  like  to  know  there 
is  a  public  out  there  that  really  wants  me 
to  do  my  job.  When  a  cop  takes  a  risk,  he 
has  got  to  have  the  feeling  that  the  risk  Is 
justified. 

A  few  months  ago  there  was  a  drunk  lying 
on  the  stairs  of  the  IRT  at  77th  St,  during 
the  rush  hour,  blocking  the  passage.  I  asked 

him  to  move  and  he  said,  "Go  your- 

se  f,"  So  I  picked  him  up  to  move  him,  and 
he  grabbed  on  to  the  bannister  and  started 
kicking.  I  grabbed  him  by  the  nape  of  the 
neck  and  tried  to  physically  move  him.  The 
next  thing  I  knew  I  was  facing  a  complaint 
for  using  excessive  force.  The  complaint  was 
later  dropped.  My  feelings  about  the  episode 
will  remain. 

Yes.  there  are  police  officers  who  engage 
In  brutality.  But  there  Is  so  much  emphasis 
placed  on  the  few  who  do  that  the  great 
ma  ority  of  the  18.000  who  don't  now  have 
to  think  twice  before  taking  any  action  to 
protect  themselves  and  the  public. 

Talk  about  a  cop's  morale!  Not  when  a  man 
you  arrest  on  a  serious  charge  walks  out  of 
court  before  you  finish  the  paperwork;  not 
when  there  are  men  making  twice  your 
salary  whose  sole  function  in  life  is  to  catch 
you  with  your  hat  off:  not  when  two  police- 
men in  Brooklyn  can  be  successfully  sued 
by  a  convicted  child  molester  who  Incurred 
a  fractured  skull  while  resisting  arrest. 

The  simp'e  fact  of  the  matter  Is  that  the 
public  hired  us  to  protect  it  and  now  it  Is 
not  letting  us  do  it.  It  is  forgetting  that  the 
police  force  is  a  semlmllltary  organization, 
and  that  it  is  sometimes  necessary  for  a  cop 
to  use  a  reasonable  amoimt  of  force. 

No  one  who  hasn't  tried  It  knows  what 
It  feels  like  to  enter  a  store  at  3  a  m  when 
a  door  swings  open  on  a  routine  check.  Is 
that  kind  of  life  worth  $18,000  these  days? 
Was  that  kind  of  life  worth  It  to  Edwin 
Fogel?  % 
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phy  to  provide  the  Armed  Forces  with  the 
necessary  equipment  to  protect  our  great 
Nation  and  the  free  world.  The  amend- 
ment was  defeated  by  a  resounding  ma- 
jority and  had  I  been  able  to  cast  my 
vote  against  this  amendment,  the  major- 
ity would  have  been  greater. 

The  second  amendment  of  particular 
concern  to  me  was  the  prohibition  of  the 
use  of  authorized  funds  for  the  develop- 
ment of  the  MX  missile  program.  This 
amendment  was  also  overwhelmingly 
defeated. 

I  was  likewise  pleased,  Mr.  Speaker,  to 
see  the  widespread  support  on  final  pas- 
sage of  the  bill.  The  wisdom  of  the  House 
was  very  visible  in  last  week's  action.* 


HON.  EARL  HUTTO 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  18,  1979 

O  Mr.  HUTTO.  Mr.  Speaker,  due  to  the 
devastating  effects  of  Hurricane  Fred- 
eric on  the  First  Congressional  District 
of  Florida.  I  was  unavoidably  absent 
from  the  House  on  Thursday  afternoon 
and  Friday.  During  this  time  the  House 
considered  H.R.  4040,  the  Department  of 
Defense  fiscal  year  1980  authorization 
bill  and  many  of  the  amendments  offered 
to  it. 

Had  I  been  able  to  be  on  the  floor  at 
that  time,  I  would  have  vigorously  sup- 
ported the  bill  and  made  my  feelings 
known  to  the  House.  Furthermore,  two  of 
the  amendments  which  were  offered  were 
of  particular  concern  to  me.  The  first  was 
the  amendment  which  sought  to  provide 
authorization  for  a  large  deck  conven- 
tionally powered  carrier  rather  than  a 
nuclear  carrier.  Mr.  Speaker,  that 
amendment  runs  counter  to  my  philoso- 
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SUPPORT  THE  PASSIVE  RESTRAINT 
STANDARD 


HON.  EDWARD  R.  WADIGAN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1979 

•  Mr.  MADIGAN.  Mr.  Speaker,  the  pas- 
sive restraint  standard  Is  vitally  im- 
portant for  the  safety  of  our  Nation's 
motorists  and  their  passengers. 

The  safety  of  citizens  Is  an  essential 
function  of  government.  To  this  end, 
there  is  a  pressing  need  for  safety  devices 
to  avoid  injury  or  death  after  an  ac- 
cident occurs.  As  less  than  20  percent 
of  the  population  uses  seat  belts,  the  only 
way  to  avoid  Injury  after  an  accident  is 
through  passive  restraints. 

The  proposed  standard  does  not  man- 
date the  installation  of  airbags.  Rather, 
it  sets  forth  a  standard  of  performance 
for  the  automobile  industry.  Under  this 
standard,  other  efifective  methods  of 
restraint  may  be  used  *  '  '  the  choice 
lies  with  the  manufacturers  and  ulti- 
mately the  consumer. 

Economic  disincentive  arguments  crop 
up  often  in  the  debate  over  airbags. 
Claims  regarding  a  $500  to  $800  cost  per 
car  are  not  based  on  a  production  stand- 
ard where  automation,  mass  production, 
and  other  economic  factors  will  operate 
to  significantly  reduce  the  unit  cost. 

Passive  restraint  systems  will  save 
human  lives,  especially  those  of  the  very 
young.  They  will  also  sicrnificantly  re- 
duce the  extent  and  nature  of  serious 
injuries  suffered  in  front-end  collisions. 
Children  are  nearly  always  unprotected 
in  auto  crashes — at  least  9  out  of  10  are 
unrestrained  in  everyday  travel.  Chil- 
dren will  be  much  safer  in  cars  equipped 
with  airbags  or  other  passive  devices.  We 
owe  our  children  that  essential  margin 
of  safety. 

To  this  end.  passive  airbags  have  at- 
tracted a  legion  of  supporters.  The  In- 
surance industry,  the  medical  sciences, 
consumer  groups,  and  auto  safety  or- 
ganizations: All  have  called  for  the 
passive  restraint  system  set  forth  by 
the  Department  of  Transportation. 
Again,  I  urge  the  Members  of  this  body 
to  add  their, official  voice  to  the  call  for 
enhanced  auto  safety  through  applica- 
tion of  the  passive  restraint  standard.* 


JIM  ROCKENBACH  HONORED  AS 
PRESIDENT  OF  THE  INTERNA- 
TIONAL FIRE  CHIEFS  ASSOCIA- 
TION 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  I  rise  to- 
day in  the  U.S.  House  of  Representatives 
to  pay  honor  to  my  friend  and  distin- 
guished constituent,  Rodney  (Jim) 
Rockenbaeh,  the  fire  chief  of  Grayslake. 
111.  <in  my  congressional  district).  Chief 
Rockenbaeh  has  been  signally  honored 
this  year  by  his  election  as  president  of 
the  International  Association  of  Fire 
Chiefs. 

A  longtime  member  of  the  volunteer 
fire  department  of  Grays'ake.  Jim  Rock- 
enbach  became  fire  chief  in  1954,  a  posi- 
tion he  has  held  ever  since.  After  his 
election  as  second  vice  president  of  the 
International  Association  of  Fire  Chiefs, 
he  later  became  first  vice  president  and 
now  occupies  the  office  of  the  president — 
the  second  person  in  the  association's 
history  to  attain  that  office  while  serving 
as  chief  of  a  "volunteer"  fire  department. 

Mr.  Speaker,  Jim  Rockenbach's  ac- 
complishments include  many  other  im- 
portant civic  responsibilities  in  the 
Grayslake  community.  He  has  promoted 
an  active  public  education  program  in 
behalf  of  safety,  first  aid.  and  other 
emergency  services  to  his  fellow  citizens. 

Mr.  Speaker,  the  community  of  Grays- 
lake has  organized  a  "Jim  Rockenbach 
Recognition  Day"  which  is  on  Sunday, 


September  23.  1979,  with  a  parade  of 
some  200  units  to  be  followed  by  a  for» 
mal  ceremony  and  a  dinner  dance  in 
which  citizens  from  far  and  wide  will 
participate. 

Mr.  Speaker,  I  plan  to  be  present, 
along  with  Lake  County  supervisor  and 
board  member  Norman  Geary  and  the 
Lake  Coimfy  Sheriff  Tom  Brown  to  help 
honor  Fire  Chief  Jim  Rockenb-^ch,  and 
to  communicate  to  h  m  the  greetings  and 
good  wishes  which  I  am  expressing  here 
and  to  tell  him  that  we  are  proud  of  his 
accomplishments.  I  wish  Jim  Rocken- 
bach and  his  wife  Lillian  good  health  and 
happiness  in  the  days  and  years  ahead.* 


WINDS  OF  CRI'nCISM 


HON.  LAMAR  GUDGER 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1979 

•  Mr.  GUDGER.  Mr.  Speaker,  not  all  of 
our  constituents  communicate  to  us  by 
means  of  direct  mail.  Many  prefer  the 
"letters  to  the  Editor"  columns  of  news- 
papers and  it  was  by  that  method  that  I 
learned  of  the  feelings  of  a  resident  of 
Haywood  County,  N.C..  in  my  11th  Con- 
gressional District.  While  I  do  not  com- 
pletely concur  with  all  of  the  writer's 
feelings,  his  insights  are,  I  feel,  shared 
by  many  other  citizens,  not  all  of  whom 
live  in  my  district. 

Accordingly.  I  would  like  to  share  with 
you  in  this  letter  from  Howard  G.  Lytle 
of  410  Daisey  Avenue,  Waynesville.  N.C., 
published  recently  in  the  Backtalk  col- 
umn of  the  Asheville  Citizen  in  Asheville, 
N.C.: 


Backtalk 

The  winds  of  criticism  directed  at  Presi- 
dent Carter  for  a  supposed  lack  of  leadership 
disturb  me  because  they  are  largely  generated 
by  the  hot  air  spewed  forth  by  thoise  who 
seek  to  blow  blm  away  to  make  room  for  the 
gratification  of  their  own  lust  for  power.  I 
have  yet  to  find  one  of  his  critics  who  has 
put  forth  any  rational  program  for  dealing 
with  the  problems  of  energy  or  Inflation. 

Mr.  Carter  must  get  legislation  from  Con- 
gress authorizing  blm  to  implement  tiis  pro- 
posals, but  his  congressional  critics  have  shot 
down  most  of  his  energy  programs,  have 
offered  no  alternatives  of  their  own,  and  have 
gone  on  vacation  while  the  country  suffers. 

Typical  of  our  situation  was  the  executive 
of  a  food  marketing  company  on  the  NBC 
news  on  Aug.  8.  He  ^was  asked  to  explain 
why  food  prices  at  the  supermarket  were 
rising  while  on  the  farm  they  were  falling. 
He  said  it  was  caused  by  Inflation,  without 
realizing  he  was  the  Inflator  and  a  major 
part  of  the  problem. 

Many  people  dislike  Mr,  Carter's  leader- 
ship because  It  demands  sacrifices  and  we  are 
not  willing  to  sacrifice,  even  if  compensated 
by  long-term  gains  later.  Pogo  was  right.  "We 
have  met  the  enemy  and  be  is  us."  • 


NOTICE  OP  INTENTION  TO  REQUEST 
A  MODIFIED  CLOSED  RULE 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1979 

•  Mr.  UDALL.  Mr.  Speaker,  I  take  this 
time  to  notify  the  Members  of  the  House, 
in  compliance  with  the  rules  of  the  Dem- 
o -ratio  Caucus,  that  it  is  my  intention 
to  request  a  modified  closed  rule  on  the 
bill  <H.R.  5297)  to  authorize  appropria- 
tions for  the  Nuclear  Regulatory  Com- 
mission.* 


SElSi ATE— Wednesday,  September  19,  1979 


(Legislative  day  of  Thursday.  June  21.  1979) 


The  Senate  met  at  9:15  am.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Howell  T.  Heflin,  a 
Senator  from  the  State  of  Alabama. 


of  righteousness  for  Thy  name's  sake. 
Amen. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

O  Lord  our  God,  author  and  giver  of 
all  good  things,  we  thank  Thee  for  Thy 
constant  care  over  us.  We  thank  Tliee 
for  the  gift  of  life,  for  Thy  protection 
round  about  us,  for  work  in  this  place, 
for  the  strength  with  which  to  do  it, 
and  for  all  the  tokens  of  Thy  love.  We 
thank  Thee  for  friendship  and  duty;  for 
good  hopes  and  precious  memories;  for 
the  joys  that  cheer  us;  and  the  trials 
that  teach  us  to  trust  Thee.  Most  of  all 
we  thank  Thee  for  the  gift  of  Thy  Son 
and  His  loving  presence  among  us  May 
His  mind  be  in  us,  and  in  all  who  serve 
this  Government,  to  guide  us  in  waj-s 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•  Mr.  Magnuson). 

The  assistant  legislative  clerk  read  the 

following  letter: 

U.S.  Senate, 
President  pro  tempore, 
'Washington,  DC,  September  19,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  tl^e  Honorable  Howell  T,  Heflin, 
a  Senator  from  the  State  of  Alabama,  to 
perform  the  duties  of  the  Chair. 

Warren  G.  Magnuson, 
President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORmf 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


TIME  LIMITA-nON  AGREEMENT— 
S.  109 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  at  such 
time  as  S.  109,  Calendar  Order  No.  240. 
a  bill  to  require  the  reinstitution  of  pro- 
cedures for  the  registration  of  certain 
persons    under    the    Military    Selective 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Service  Act,  and  for  other  purposes,  is 
called  up  and  made  the  pending  business 
before  the  Senate,  there  be  a  time  limita- 
tion thereon  of  6  hours,  equally  divided 
between  Mr.  Nunn  and  Mr.  Hatfield,  and 
at  the  expiration  of  that  time,  or  upon 
Its  being  yielded  back.  S.  109  be  returned 
to  the  calendar  without  any  action  there- 
on. 

The  ACTING  PRESmENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  109  (Order  No. 
240),  a  bill  to  require  the  relnstltutlon  of 
procedures  for  the  registration  of  certain 
persons  under  the  Military  Selective  Service 
Act,  and  for  other  purposes,  time  for  debate 
on  the  bill  shall  be  limited  to  6  hours,  to  be 
equally  divided  and  controlled  by  the  Sena- 
tor from  Georgia  (Mr.  Nunn)  and  the  Sena- 
tor from  Oregon  (Mr.  Hatfuxd). 

Ordered  further.  That  at  the  expiration  of 
the  6  hours  on  the  bill,  or  after  the  time 
thereon  has  been  yielded  back,  the  bill  re- 
turn to  the  Senate  Calendar  without  any 
action  thereon. 


ORDER  FOR  CONSmERATION  OP 
CONFERENCE  REPORT  ON  PAN- 
AMA CANAL  LEGISLATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  second  concurrent 
budget  resolution,  the  Senate  proceed  to 
the  conference  report  on  the  Panama 
Canal  legislation. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  is  there  a  time  agreement  on 
that? 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  STEVENS.  There  is  none. 

I  do  not  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


.,  SENATE  RESOLUTION  237— DIRECT- 

"       ING  SENATE  LEGAL  COUNSEL  TO 

REPRESENT  A  SENATE  EMPLOYEE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

Whereas.  In  the  case  of  A.  Ernest  Fitzgerald 
V.  Alexander  P.  Butterfield  et  al,  (C.A.  No. 
74-178).  pending  In  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  sub- 
poenas have  been  issued  and  served  upon 
David  Julyan.  Richard  Kaufman,  and  Ron 
Tammen.  employees  of  the  Senate,  directing 
them  to  appear  and  give  testimony  and  pro- 
duce documents,  papers,  or  records; 

Whereas,  Title  VII  of  the  Ethics  in  Gov- 
ernment Act  of  1978.  Pub.  L.  96-521  ("the 
Act") ,  establishes  the  Office  of  Senate  Legal 
Counsel  and  provides  that  the  Senate  may 
direct  its  Counsel  to  represent  the  Senate, 
Its  committees,  members,  officers,  or  em- 
ployees; 

Resolved,  That  pursuant  to  Section  704(a) 
(2)  of  the  Act  the  Senate  Legal  Counsel  Is 
directed  to  represent  David  Julyan.  Richard 
Kaufman,  and  Ron  Tammen.  Senate  emloy- 
ees.  In  respect  to  discovery  In  this  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
three  employees  of  the  Senate — David 
Julyan,  Richard  Kaufman,  and  Ron 
Tammen — ha'^e     been     subpenaed     by 


Counsel  for  Richard  Nixon  In  Fitzgerald 
V.  Butterfield,  et  al.  C.A.  74-178,  pending 
m  the  US.  District  Court  for  the  Dis- 
trict of  Columbia.  The  subpena  asks 
for  numerous  documents  In  the  posses- 
sion of  these  Senate  employees. 

Today  the  Senate  need  only  resolve, 
pursuant  to  section  704(a)  i2)  of  the 
Ethics  In  Government  Act  of  1978,  Pub- 
lic Law  95-521,  that  the  Office  of  Senate 
Legal  Counsel  be  directed  to  represent 
these  employees  In  the  di3co\  ery  stage  of 
Fitzgerald  against  Butterfield.  At  a  fu- 
ture date.  It  may  be  necessary  to  address 
the  propriety  of  producing  the  docu- 
ments in  question. 

The  resolution  (S.  Res.  237)  was 
agreed  to. 

The  preamble  was  agreed  to. 


RECONSIDERATION  OF  VOTE  ON 
SENATE  RESOLUTION  236 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
Senate  Resolution  236  was  agreed  to  yes- 
terday. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  brief  period  for  the  transaction  of 
routine  mo'  nin?  business,  not  to  extend 
beyond  9:30  am.  today,  and  that  Sena- 
tors may  speak  therein  up  to  5  minutes 
each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legi-Jlative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  Quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


CONCLUSTON  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  momin?  business? 
If  not,  morning  business  is  closed. 


SECOND  CONCURRFNT  RESOLUTION 
ON  THE  BUDGET 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  9:30  a.m.  hiving  arrived  the  Senate 
will  now  resume  con":idpratlon  of  the 
pending  bu'^lness.  Senate  Concurrent 
Resolution  36,  which  the  clerk  will  state 
by  title. 

The  assistant  legislative  clerk  read  as 
follows: 


Senate  Concurrent  Resolution  36  revising 
the  Congressional  Budget  for  the  U.S.  Gov- 
ernment for  fiscal  years  1980,  1981,  and  1982. 

The  Senate  resumed  consideration  of 
the  concurrent  resolution. 

AMENDMENT   NO.   44S 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  amend- 
ment No.  445  by  the  Senator  from  Dela- 
ware. 

AMENDMENT  NO.   44S,  AS   MODIFIED 

Mr.  ROTH.  Mr.  President,  I  send  a 
modification  of  my  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Delaware  (Mr.  Roth) 
proposes  a  modification  version  of  bis 
amendment  No.  445. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  a.Tiendment  is  as  follows : 

Beginning  on  page  5,  beginning  with  line 
12,  strike  all  through  line  23  on  page  6  and 
Insert  In  lieu  thereof  the  following: 

"(a)  the  recommended  level  of  Federal 
revenues  is  as  follows: 

"Fiscal  >ear  1980:  $500,500,000,000; 

"Fiscal  year  1981:   $571,300,000,000; 

"Fiscal  year  1982:  $614,800,000,000; 
and    the    amount    by    which    the    aggregate 
levels   of    Federal    revenuei   should   be   In- 
creased or  decreased  is  as  follows: 

•Fiscal  year   1980:    —$15,000,000,000; 

"Fiscal   year   1981:   —$32,200,000,000; 

"Fiscal  >ear  1982:  —$69,100,000,000; 

"(b)  the  appropriate  level  of  total  new 
budget  authority  Is  as  follows: 

■Fiscal  year  1980:  $614,500,000,000; 

"F'sc:.l  y-ar  1981:  $63r.4CO.OO0.0O0; 

"Fiscal  ye.ir  1982:  $734,300,000,000; 

"(c)  the  appropriate  level  of  to'al  budget 
outlays  is  as  follows: 

"Fiscal  year  1980:  $527,000,000,000; 

"Fiscal  year  1981:   $571,300,000,000; 

"Fiscal  year  1982:  $635,500,000,000; 

"(d)  the  amount  of  the  deficit  or  surplus 
In  the  budget  which  Is  appropriate  In  t'le 
light  of  economic  condltlo:is  and  all  other 
relevant  factors  Is  as  follows: 

"Fiscal  year  1980:  -$26,510,000,000; 

"Fiscal  year  1981 :  0; 

"Fiscal  year  1982:  -^  $9,300,000,000; 

"(e)  the  appropriate  level  of  the  public 
debt  is  as  follows: 

"Flsc-il  year  1980:  $887  500  000.000; 

"Fiscal  year  1981 :  S90C.300  OOO  OOO: 

"Fiscal  year  1982:  $921,800,000,000: 
the  amount  by  which  the  temporary  statu- 
tory limit  on  such  debt  should  be  accord- 
ingly increased  Is  as  follows: 

"Fiscal  year  1980:  $57,500,000,000; 

"Fiscal  year  1981:  $76  300.000.000; 

"Fls?al  year  1982:  $91,800  000.000." 

On  page  7.  beginning  with  line  9.  strike 
out  all  through  line  4.  page  15  and  Insert  tht 
following: 

"(a)  National  Defense  (050) : 

"Fiscal  year  1980: 

"(A)  New  budget  authority,  $141,200,000,- 
000: 

"(B)  Ou'lays.  $130,600,000,000. 

"Fiscal  year  1981: 

"(A)  New  budget  authority,  $159,800,000,- 
000; 

"(B)  Outlays.  $145,600,000,000. 

"Fl<!cal  vear  1982: 

"(A)  New  budget  avithorlty.  $180,400,000, 
000: 

"(B)  Outlays,  $163,300,000,000. 
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"(b)  International  Affairs  (1£0)  : 
Fiscal  year  1980: 
"(A    New    budget    authority,    $12,000,000.- 
000; 

"(B)  Outlays.  $7,500,000,000. 
"Fiscal  year  1981 : 

"(A)  New  budget  authority,  $13,000,000.- 
000; 

"(B)  Outlays,  $7,600,000,000. 

"Fiscal  year  1982: 

"(A)  New  budget  authority,  $14,900,000, 
000; 

"(B)  Outlays,  $8,700,000,000. 

"(c)  General  Science,  Space,  and  Tech- 
nology (250)  : 

"Fiscal  year  1980: 

"(A)  New  budget  authority,  $5,500,000,- 
000: 

"(B)  Outlays.  $5,400,000,000. 

"Fiscal  year  1981 : 

"(A)  New  budget  authority.  $5,000,000,- 
000; 

"(B)  Outlays,  $5,500,000,000. 

"Fiscal  year  1982: 

"(A)  New  budget  authority,  $5,400,000.- 
000; 

"(B)  Outlays,  $5,400,000,000. 

"(d)  Energy  (270)  : 

"Fiscal  year  1980: 

"(A)  New  budget  authorltv,  $41,000,000.- 
000; 

"(B)  Outlays.  $7,000,000,000. 

"Fiscal  year  1981: 

"(A)  New  budget  authority.  $4,700,000.- 
000: 

"(B)  Outlays,  $7,600,000,000. 

"Fiscal  year  1982: 

"(A)  New  budget  authority,  $24,200,000,- 
000: 

"(B)  Outlavs,  $9,500,000,000. 

"(e)  Natural  Resources  and  Environment 
(300) : 

"Fiscal  year  1980: 

"(A)  New  budget  authority,  $12,200,000,- 
000; 

"(B)  Outlays.  $11,600,000,000. 

"Fiscal  year  1981: 

"(A)  New  budget  authority,  $13,200,000.- 
000: 

"(B)  Outlays  $12,500,000,000. 

"Fiscal  year  1982: 

"(A)  New  budget  authority,  $14,100,000,- 
000; 

"(B)  Outlays.  $13,500,000,000. 

"(f)  Agriculture  (350)  : 

"Fiscal  year  1980: 

"(A)  New  budget  authorltv.  $4,900,000,000 

"(B)  Outlays.  $2,500,000,000. 

"Fiscal  year  1981 : 

"(A)  New  budget  authorltv.  $5,300,000,000 

"(B)  Outlays,  $2,700,000,000. 

"Fiscal  year  1982: 

"(A)  New  budget  authority.  $3,900,000,000 

"(B)  Outlays.  $3,100,000,000. 

"(g)  Commerce  and  Housing  Credit  (370) 

"Fiscal  year  1980: 

"(A)  New  budpet  authority,  $6,800,000,000 

"(B)  Outlays.  $3,000,000,000. 

"F  seal  year  1981: 

"(A)  New  budget  authority,  $5,900,000,000 

"(B)  Outlays,  $3,200,000,000. 

"Fiscal  year  1982: 

"(A)  New  budget  authority,  $6,800,000,000 

"(B)  Outlays.  $2,800,000,000. 

"(h)  Transportation  (400) ; 

"Fiscal  year  1980: 

"(A)  New  budget  authority,  $19,500,000,- 
000; 

"(B)  Outlays.  $18,600,000,000. 

"Fiscal  year  1981: 

"(A)  New  budget  authority,  $21,200,000,- 
000; 

"(B)  Outlays.  $19,600,000,000. 

"Fiscal  year  1982: 

"(A)  New  budget  authority.  $20,400,000,- 
000: 

"(B)  Outlays,  $20,100,000,000. 

"(1)  Community  and  Regional  Develop- 
ment (450) : 

"Fiscal  year  1980: 

"(A)  New  budget  authority,  $8,700,000,000; 


"(B)  Outlays,  $7,500,000,000. 

"Fiscal  year  1981 : 

"(A)  New  budget  authority,  $9,300,000,- 
000; 

"(B)  Outlays.  $8,300,000,000. 

"Fiscal  year  1982: 

"(A)  New  budget  authority.  $8,900,000,- 
000; 

"(B)  Outlays,  $8,400,000,000. 

"(J )  Education,  Training,  Employment,  and 
Social  Services  (500) : 

"Fiscal  year  1980 : 

"(A)  New  budget  authority,  $26,700,000.- 
000; 

"(B)  Outlays,  $28,100,000,000. 

"Fiscal  year  1981: 

"(A)  New  budget  authority,  $28,800,000,- 
000; 

"(B)  Outlays,  $27,700,000,000. 

"Fiscal  year  1982: 

"(A)  New  budget  authority,  $30,300,000,- 
000; 

"(B)  Outlays,  $30,000,000,000. 

"(k)  Health  (550): 

"Fiscal  year  1980: 

"(A)  New  budget  authority,  $55,200,000,- 
000; 

"(B)   Outlays.  $52,800,000,000. 

"Fiscal  year  1981: 

"(A)  New  budget  authority,  $67,700,000,- 
000; 

"(B)  Outlays.  $58,800,000,000. 

"Fiscal  year  1982 : 

"(A)  New  budget  authority.  $79,400,000,- 
000; 

"(B)  Outlays,  $65,800,000,000. 

"(1)  Income  Security  (600) : 

"Fiscal  year  1980: 

"(A)  New  budget  authority.  $210,300,000,- 
000; 

"(B)  Outlays,  $181,800,000,000. 

"Fiscal  year  1981: 

"(A)  New  budget  authority,  $232,400,000,- 
000; 

"(B)  Outlays,  $201,500,000,000. 

"Fiscal  year  1982: 

"(A)  New  budget  authority,  $267,900,000,- 
000. 

"(B)   Outlays,  $228,700,000,000. 

"(m)  Veterans  Benefits  and  Services 
(700)  : 

"Fiscal  year  1980: 

"(A)  New  budget  authority,  $21,200,000,- 
000; 

"(B)   Outlays,  $20,600,000,000. 

"Fiscal  year  1981 : 

"(A)  New  budget  authority,  $21,900,000,- 
000; 

"(B)   Outlays,  $21,400,000,000. 

"Fiscal  year  1982: 

"(A)  New  budget  authority,  $22,800,000,- 
000; 

"(B)   Outlays,  $22,700,000,000. 

"(n)   Administration  of  Justice  (750) : 

"Fiscal  year  1980: 

"(A)   New  budget  authority.  $3,900,000,000; 

"(B)   Outlays,  $4,400,000,000. 

"Fiscal  year  1981 : 

"(A)   New  budget  authority.  $4,300,000,000; 

"(B)   Outlays,  $4,400,000,000. 

"Fiscal  year  1982 : 

"  ( A )   New  budget  aut  horlty.  $4,500,000,000; 

"(B)   Outlays,  $4,500,000,000. 

"(o)  General  Government  (800) : 

"Fiscal  year  1980: 

"(A)  New  budget  authority,  $4,300,000,- 
000; 

"(B)  Outlays,  $4,100,000,000. 

"Fiscal  year  1981: 

"(A)  New  budget  authority,  $4,300,000,- 
000; 

"(B)  Outlays,  $4,200,000,000. 

"Fiscal  year  1982: 

"(A)  New  budget  authority,  $4,500,000,- 
000; 

"(B)  Outlays,  $t,200,000.000. 

"(p)  General  Purpose  Fiscal  Assistance 
(fl.'-n)  : 

"Fiscal  year  1980: 

"(A)  New  budget  authority,  $8,500,000,- 
000; 


"(B)  Outlays.  $8,600,000,000. 

"Fiscal  year  1981 : 

"(A)  New  budget  authority,  $8,200,000,- 
000; 

"(B)  Out'ays.  $8,600,000,000. 

"Fiscal  year  1982 : 

"(A)  New  budget  authority,  $8,200,000.- 
000: 

"(B)  Outlays.  $8,200,000,000. 

"(q)  Interest  (900)  : 

"Fiscal  year  1980: 

"(A)  New  budget  authority,  $57,000,000,- 
000; 

"(B)  Outlays.  $57,000,000,000. 

"(A)  New  budget  authority,  $59,000,000.- 
000; 

"(B)  Outlays.  $59,000,000,000. 

"Fiscal  year  1982: 

"(A)  New  budget  authority.  $61,000,000,- 
000; 

■(B)  Outlays,  $61.000.000,000. .. 

"(r)  Allowances  (920)  : 

"Fiscal  year  1980: 

"(A)  New  budget  authority.  -$4300.000,- 
000; 

"(B)  Outlays.  -$4,300,000,000. 

"Fiscal  year  1981 : 

"(A)  New  budget  authority,  —$4,800,000,- 
000; 

■•(B)   Outlays.  -$4,300,000,000. 
■Fiscal  year  1982: 

"(A)  New  budget  authority,  $0 

"(B)  Outlays.  $0 

"(s)  Undistributed  Offsetting  Receipts 
(950) : 

"Fiscal  year  1980: 

"(A)  New  budget  authority.  -$19,700,- 
000.000; 

"(B)   Outlays,   -$19,700,000,000. 

"Fiscal  year  1981 : 

"(A)  New  budget  authority,  -$21,500,000,- 
000: 

"(B1  Outlays.  -$21,500,000,000. 

'Fiscal  year  1982: 

"(A)  New  budget  authority.  -$23,900,000,- 
000: 

"(B)   Outlays.   -$23,900,000,000.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  modifica- 
tion of  the  amendment? 

Mr.  ROTH.  I  do  not  think  there  Is. 

Mr.  President,  this  is  merely  a  correc- 
tion of  some  of  the  figures  based  upon 
the  defense  amendment  that  was  worked 
out  together  with  the  Budget  Committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  think  the  Senator  needs  unani- 
mous consent  to  modify  his  amendment, 
does  he?  , 

Mr.  ROTH.  No.  That  Is  correct. 

Mr.  President,  we  have  not  requested 
the  yeas  and  nays,  so  I  have  the  right  to 
modify  my  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield.  I  might  put  in 
a  quorum  call  with  the  understanding  I 
not  lo3e  my  right  to  the  floor. 

Mr.  President.  I  ask  unanimous  con- 
sent that  in  this  one  instance  the  time 
on  the  quorum  call — by  the  way.  Is  time 
on  the  quorum  call  charged  under  the 
statute  to  the  overall  time  on  the  resolu- 
tion? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  The  time  is 
charged.  Why  is  time  charged  on  quorum 
calls  when  it  is  not  charged  on  rollcalls? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  quorum  calls  comes  out 
of  the  general  time. 

Mr.  ROBERT  C.  BYRD.  Why  is  that? 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Whereas  time  used  in  a  rollcall 
vote  is  not  considered  debate. 

Mr.  ROBERT  C.  BYRD.  Is  time  for  a 
quorum  call  considered  debate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  Senate  precedents  when 
the  Senate  is  debating  a  measure  under 
controlled  time,  the  time  used  for  a 
quorunt  call  must  be  charged  against 
that  time. 

Mr.  ROBERT  C.  BYRD.  I  have  to  agree 
with  the  Chair. 

Mr.  President,  I  ask  imanimous  con- 
sent that  I  be  permitted  to  enter  a 
quonmi  call  in  this  instance  and  that  the 
time  not  be  charged  against  anyone. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROTH.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pcwe.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  Senator 
for  yielding  for  a  quorum  call. 

Mr.  ROTH.  Mr.  President,  it  is  my 
understanding  that  the  time  taken  on 
the  quorum  call  and  the  time  taken  in 
the  earlier  discussion  will  not  come  out 
of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
begin  being  charged  now. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROTH.  I  thank  the  majority 
leader. 

Mr.  President,  my  amendment  would 
restrain  the  growth  of  Federal  spending 
enough  to  provide  for  a  $24  billion  tax 
cut  in  calendar  year  1980.  Further  snend- 
ing  restraints  are  provided  in  calendar 
1981  and  1982  to  provide  further  tax 
cuts  of  $35  billion  and  $73  billion. 

In  fiscal  year  1980  the  impact  of  our 
amendment  would  be  to  provide  for  a 
tax  cut  of  $15  billion. 

By  combining  these  tax  cuts  with 
spending  restraints  the  fiscal  1980  defi- 
cit is  reduced  to  roughly  $26.5  billion, 
and  I  emphas'ze,  the  budget  would  be 
balanced  in  1981. 

Mr.  President,  this  amendment  would 
make  this  a  budget  of  hope  and  of  op- 
portunity, not  one  of  despair  and  dis- 
incentives. I  believe  that  today  we  have 
the  opFortunitj^of  moving  this  Nation  in 
a  new  d'rectiorf.  We  are  at  a  crossroad. 
The  question  is.  Does  the  Senate  dare 
to  lead  a  new  direction  that  promises 
growth  and  opportunity,  or  shall  we  fol- 
low the  same  path  of  yesterday,  one  that 
is  based  upon  years  of  big  spending,  high 
taxe§  and  inflation? 

I  think  it  is  only  fair  to  say  that  the 
years  of  Keynesian  theory  of  pumping 
up  demand  through  spending  have 
shown  that  it  is  not  working.  There  Is  a 
growing  consensus  among  both  lib- 
erals and  conservatives  that  more  at- 
tention needs  to  be  paid  to  the  supply 


side  of  the  economy.  I  know  of  no  one 
who  says  we  can  afford  to  wait  or  can 
say  that  he  or  she  is  satisfied  with  the 
state  of  our  economy. 

I  believe  the  time  for  action  is  now, 
not  tomorrow.  Make  no  mistake,  there  is 
going  to  be  a  tax  cut  of  some  type  for 

1983.  The  real  question  is  whether  this 
Congress  and  this  Senate  will  have  the 
courage  to  foresee  that  need,  and  to  lead 
the  way,  or  whether  we  are  going  to  wait 
and  merely  react  to  what  the  American 
people  are  going  to  demand. 

The  economy  is,  sad  to  say,  weakening, 
deteriorating.  Unemployment  is  at  6  per- 
cent, and  it  is  predicted  by  the  White 
House  as  well  as  the  Federal  Reserve 
Board  that  by  the  end  of  1981,  the  6-per- 
cent unemployment  will  grow  to  8.3  per- 
cent. That  means  that  roughly  2.7  mil- 
lion American  men  and  women  are  go- 
ing to  be  unemployed.  I  regret  to  say  that 
what  the  Carter  administration  seems  to 
be  saying,  and  what  this  budget  seems 
to  be  saying,  is  that  we  should  fight  infla- 
tion with  unemployment. 

Mr.  President,  I  ask  Senators  to  look 
at  the  chart  behind  me.  It  shows  that  by 
the  end  of  1980  there  will  be  a  new  un- 
employment line  that  will  reach  all  the 
way  from  this  Capitol  here  in  Washing- 
ton, DC,  to  Plains,  Ga.  I  do  not  believe 
that  we  should  adopt  a  bankrupt  policy 
of  trying  to  reduce  inflation  through  un- 
employment. I  wonder  what  my  liberal 
colleagues  would  have  said  if  a  Republi- 
can President  or  the  Republican  leader- 
ship had  proposed  that  we  reduce  Infla- 
tion through  unemployment  and  reces- 
sion. 

Mr.  President.  I  wou'.d  point  out  the 
inflation  rate  is  at  13  percent.  Interest 
rates  are  at  13  percent.  We  iust  cannot 
afford  to  just  continue  the  policies  of  the 
past.  While  I  have  the  greatest  respect 
for  the  leadership  of  the  Budget  Com- 
mittee. T  know  they  are  saylne.  "Let's  be 
steadfast;  let's  continue  past  practices." 
But  they  sav  the  same  thm?  every  year. 
For  exnmple,  in  1978,  when  we  began 
consideration  of  the  second  concurrent 
resolution  on  the  budget  for  1979.  the 
distinguished  chairman  of  the  Budget 
Committee  said: 

This  Is  an  antl-lnflatlonary  budpet.  We 
Intend  It  as  a  signal  to  our  citizens  and  to 
the  private  economy  that  the  Federal  Gov- 
ernment will  lead  the  wav  towards  reducing 
Inflation  without  sacrificing  Jobs. 

I  submit.  Mr.  President,  that  the  con- 
tinuation of  those  poMcies  has  not  had 
that  benign  effect,  but  that  today  we 
suffer  increased  unemployment,  in- 
creased inflation,  and  high  rates  of  in- 
terest. In  addition,  productivity  is  going 
down,  so  there  is  little  hope  for  the  fu- 
ture, under  these  policies. 

Mr.  President,  the  second  concurrent 
budget  resolution  calls  for  substantially 
higher  tax  and  spending  levels.  Com- 
pared to  the  first  budget  resolution  ap- 
proved by  the  Senate,  the  proposed 
reso'ution  increases  Federal  spending 
by  $98  billion,  and  increases  Federal 
taxes  by  $193  billion  between  1980  and 

1984.  I  know  that  the  Senate  Budget 
Committee  contends  that  the  size  of  the 
Federal  sector  relative  to  the  private 
sector  has  been  reduced.  The  fact  is 
that  the  spending  and  tax  levels  proposed 
under  the  second  budget  resolution  are 
substantially  higher  than  the  historical 


spending  and  tax  levels  over  the  last  25 
years. 

Under  the  proposed  budget  resolution. 
Federal  spending  in  1980  is  projected 
to  be  21.7  percent  of  GNP,  the  same  level 
as  in  1979.  The  average  for  the  last  25 
years  has  only  been  19.9  percent.  So,  ex- 
cluding the  last  4  years,  the  proposed 
fiscal  spending  level  is  higher  than  any 
other  spending  level  over  the  last  25 
years.  And,  Mr.  President,  the  same  is 
true  with  respect  to  the  level  of  taxes. 
Over  the  last  25  years,  taxes  as  a  per- 
centage of  GNP  have  averaged  18.8  per- 
cent. The  tax  burden  has  exceeded  20 
percent  of  the  gross  national  product 
only  twice  in  the  last  25  years,  during 
the  1969  and  1970  tax  surcharge,  and 
it  has  never  exceeded  21  percent.  Yet 
the  budget  resolution  proposes  to  allow 
taxes  to  increase  to  23.6  percent  in  1980, 
and  to  21.5  percent  of  GNP  by  1981. 

Clearly  this  second  resolution  is  at- 
tempting to  balance  the  budget  by  al- 
lowing the  tax  burden  to  increase  to  the 
highest  level  in  this  country's  history. 
Federal  spending  programs  have  in- 
creased to  protect  Government  spend- 
ing programs  from  inflation.  But  I  point 
out  that  the  taxpayers  are  not  pro- 
tected from  inflation.  To  the  contrary, 
they  are  being  penaUzed.  Government 
spending  is  projected  to  increase  by 
nearly  10  percent  next  year,  by  $47 
billion. 

The  Carter  administration  is  asking 
the  wrong  people  to  tighten  their  belts. 
Instead  of  imposing  austerity  on  the 
American  people,  we  should  have  a  pe- 
riod of  Government  austerity.  Unless 
taxes  are  cut,  millions  of  Americans  are 
going  to  lose  their  jobs.  By  refusing  to 
endorse  a  tax  cut,  the  administration 
is  trying  to  fight  inflation  by  adding  to 
the  unemployment  lines. 

Mr.  President,  we  have  two  paths  to 
follow.  We  can  try  to  fight  inflation  by 
putting  people  out  of  work  through  an 
austerity  program  of  high  taxes,  or  we 
can  reduce  inflation  by  increasing  pro- 
ductivity and  real  economic  growth 
through  lower  taxes  and  less  Govern- 
ment spending. 

I  would  point  out  that  if  this  budget 
resolution  does  not  provide  for  a  tax 
cut,  then,  in  effect,  the  Senate  is  voting 
for  Increased  taxes  for  the  American 
people.  The  Budget  Committee's  recom- 
mendation to  delay  tax  cuts  until  1982 
will  cost  the  average  familv  of  four  $926 
in  higher  Uxes.  That  is  $393  in  1982  and 
$533  in  1981.  The  higher  tax  burden 
will  reduce  take-home  pay,  production, 
savings,  and  investment,  resulting  In 
more  inflation,  a  deeper  recession,  and 
high  unemployment. 

We  believe  the  way  to  reduce  inflation 
and  offset  the  recession  is  to  Increase 
productivity  and  real  economic  growth 
through  lower  taxes  and  less  Govern- 
ment spending.  We  cannot  afford  to  wait 
until  millions  more  Americans  have  lost 
their  jobs. 

In  closing,  just  let  me  point  out,  Mr. 
President,  that  there  is  a  growing  con- 
sensus in  this  country  that  we  do  need 
some  new  economic  policies,  that  we  need 
a  tax  cut  now.  This  has  been  advocated 
not  only  by  conservatives  and  Republi- 
cans, but  by  Democrats  and  liberals  as 
well. 
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In  closing,  I  would  like  to  read  the 
remarks  of  the  chairman  of  the  Joint 
Economic  Committee  on  August  2,  1979, 
when  he  said: 

This  disturbing  new  Internal  forecast 
clearly  shows  that  our  economic  problems 
are  far  worse  than  expected  and  prompts  me 
today  to  stand  In  the  Senate  to  urge  Con- 
gress to  take  action  to  turn  our  economy 
around.  Sooner  or  later,  the  coming  reces- 
sion win  force  this  Congress  to  enact  a  tax 
cut.  Our  economy  will  be  far  better  served 
If  It  is  done  sooner. 

Senator  Bentsen  goes  on  to  say: 
We  cannot  rely  on  the  traditional  response 
of  more  Government  spending. 

He  points  out  that  since  June,  he  had 
been  calling  for  a  tax  cut,  and  he  makes 
that  call  again. 

Mr.  President,  I  think  the  time  has 
come  for  Democrats  and  Republicans 
alike,  conservatives  and  liberals,  to  work 
together  to  move  this  country  in  a  new 
direction,  to  provide  the  incentives  that 
will  enable  us  to  do  something  about 
savings,  investment,  and  productivity 
so  that  we  do  have  a  budget  of  hope  and 
promise,  rather  than  one  of  despair  and 
disillusionment. 

I  now  yield  to  the  distinguished  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  at  a 
time  of  consistent  and  very  large  Federal 
deficits  and  an  extraordinarily  high  rate 
of  inflation— an  annualized  rate  of  in- 
flation, according  to  the  latest  statistics 
would  be  14.9  percent— at  first  blush,  it 
would  seem  that  any  suggested  tax  cut 
would  be,  by  definition,  inflationary  One 
of  the  problems  that  this  amendment 
suffers  in  gaining  the  kind  of  support 
which  I  believe  it  deserves  is  the  Initial 
comment  that  is  made,  for  example  in 
some  newspaper  artl  les  and  editorials, 
to  the  effect  that  at  a  time  of  high  rate 
of  inflation,  we  cannot  have  any  tax  cut. 
However,  it  is  imnortant  to  note  that  the 
amendment  to  the  second  budget  reso- 
lution, which  has  been  offered  by  the 
Senator  from  Delaware,  proposes  not 
only  a  $15  billion  tax  cut  for  the  next 
fiscal  year,  but,  in  addition  to  that,  would 
provide  for  a  $19  billion  reduction  In 
Federal  spending.  So  that,  instead  of 
increasing  the  deficit,  this  amendment 
would  reduce  the  deficit  by  some  $4  bil- 
lion; therefore,  quite  the  contrary  of 
what  was  reported,  for  example,  in  the 
Washington  Post  this  morning,  to  the  ef- 
fect that  a  lot  of  people  are  steering  away 
from  a  tax  cut  at  this  time.  It  is  pos- 
sible to  fashion  an  approach  to  the  Fed- 
eral budget  whi  h  would  provide  both 
for  a  reduction  in  the  deficit  and  a  re- 
duction in  Federal  taxes  as  compared 
with  what  the  budget  resolution  would 
otherwise  provide. 

The  basic  issue,  therefore,  Mr.  Presi- 
dent, is  not  whether  or  not  we  are  In- 
creasing the  deficit,  because  we  are  not, 
by  this  amendment.  The  basic  question 
is  a  very  fundamental  one.  That  Is,  how 
much  money  do  we  want  in  the  hands 
of  the  Government  and  how  much  money 
do  we  want  in  the  hands  of  the  rest  of 
the  country?  The  theory  of  this  amend- 
ment is  that,  in  comparison  with  the 
second  budget  resolution  as  it  now 
stands.  Senator  Roth  would  propose 
relatively  less  money  in  the  hands  of  the 


Federal  Government  and  relatively  more 
in  the  hands  of  the  American  people. 

As  pointed  out  by  the  Senator  from 
Delaware,  this  amendment  is  contrary 
to  the  trends  that  we  have  been  follow- 
ing in  this  country  over  quite  some  period 
of  time.  During  the  last  6  months,  our 
total  economy  in  America  has  been 
shrinking.  During  the  last  6  months,  the 
gross  national  product  in  the  United 
States  has  decUned  by  1.6  percent.  In 
recent  years,  the  gross  national  product 
has  not  been  on  the  decline,  but  it  has, 
to  say  the  least,  been  stunted  in  its  de- 
velopment and  now  it  has  gone  from  a 
very  flat  level  into  an  actual  decline.  At 
the  same  time  that  the  gross  national 
product  has  been  flat  or  declining,  the 
Federal  portion  of  the  economy — Federal 
taxes  as  a  percentage  of  gross  national 
product — has  been  on  a  steady  increase. 
So,  beginning  in  1976,  ea  h  year.  Federal 
income  taxes,  as  a  percentage  of  gross 
national  product,  have  been  on  the  in- 
crease, from  18.5  percent  of  GNP  in  1976 
up  to  19.7  in  1978,  20.4  in  1979.  heading 
to  20.6  percent  in  1980,  and  21.5  percent 
estimated  in  fiscal  year  1981.  So  we  have 
had  a  steady  increase  in  the  portion  of 
our  economy  which  has  been  consumed 
by  Government. 

The  basic  position  that  Senator  Roth 
takes  and  that  his  amendment  would  im- 
plement is  that  that  course  for  the  econ- 
omy is  exactly  wrong  and  that,  instead  of 
increasing  Federal  taxes  as  a  percentage 
of  gross  national  product  and  stunting 
the  growth  of  the  economy,  we  should  be 
encouraging  the  growth  of  the  economy 
and  restraining  the  constant  growth  of 
the  Federal  Government  and  of  Federal 
taxation. 

Now,  Mr.  President,  it  is  important  to 
note  that,  regardless  of  whether  or  not 
this  amendment  is  adopted.  Federal  taxes 
are  going  to  go  up  next  year  and  the  year 
after  over  what  they  are  now,  no  matter 
what  we  do  with  this  amendment,  be- 
cause of  the  fact  that  inflation  produces 
an  extra  dividend  in  Federal  tax  reve- 
nues. 

It  is  a  well-known  economic  fact  that 
for  every  percentage  point  that  inflation 
goes  up,  Federal  tax  revenues  go  up  by 
a  point-and-a-half.  The  reason  for  that 
is  that  inflation  puts  people  into  higher 
and  higher  tax  brackets;  businesses  are 
not  receiving  the  replacement  value  of 
equipment  that  they  depreciate,  and  they 
are  being  taxed  on  the  sale  of  inflated  in- 
ventory. Federal  tax  rates  go  up  with  in- 
flation. 

In  addition,  next  year  and  the  year 
after,  we  have  programed  increases  in 
social  security  taxes.  In  addition  to  that, 
we  are  going  to  pass  some  sort  of  wind- 
fall tax.  We  do  not  yet  know  exactly  how 
much  it  is  going  to  be,  but  according  to 
the  House  bill,  it  would  be  somewhere  in 
the  nature  of  $100  billion  over  10  years  in 
windfall  taxes.  And  what  is  often  over- 
looked is  that,  as  a  result  of  decontrol 
of  oil.  Federal  revenues  from  increased 
income  taxes  and  royalties,  regardless  of 
the  windfall  tax,  are  going  to  go  up  very 
substantially.  So,  in  1980,  we  are  going 
to  see  a  total  increase  of  Federal  tax 
revenues  from  all  of  these  sources  of  an 
estimated  $23.6  bilhon  and  bv  1981,  an 
estimated  increase  of  $64.4  billion. 


Then  the  question  that  is  presented  by 
the  Roth  amendment  is,  can  we  reduce 
that  increase? 

Even  under  the  Roth  amendment, 
when  we  consider  increased  Inderal  rev- 
enues from  all  sources,  less  the  reduction 
in  Federal  income  taxes  called  for  by  the 
Roth  amendment,  even  under  these  cir- 
cmnstances  with  the  Roth  amendment, 
total  Federal  taxes  will  go  up  by  $8.6 
billion  in  1980  and  by  $29.4  billion  In 
1981. 

So  even  if  a  Senator  were  to  favor  the 
notion,  and  I  caimot .  believe  anybody 
would  say  so  pubUcly,  but  even  if  some- 
body were  to  favor  the  notion  for  some 
reason  of  increasing  Federal  taxation,  do 
not  worry.  Federal  taxation  is  going  up 
with  or  without  the  Roth  amendment. 

But  if  we  are  going  to  put  some  brake 
on  it,  if  we  are  to  at  least  slow  down  the 
rapid  acceleration  of  Federal  tax  reve- 
nues in  real  dollars  and  as  a  percentage 
of  gross  national  product,  we  need  to  do 
something  to  roll  back  taxes. 

Mr.  President,  clearly,  it  is  difficult  for 
the  Budget  Committee,  the  Congress,  the 
executive  branch,  to  try  to  reduce  Fed- 
eral spending  by  about  3»/2  percent,  I 
think,  which  would  be  the  result  of  this 
amendment.  But  I  have  to  believe  that  if 
we  gave  it  our  attention,  really  put  our 
shoulder  to  the  wheel,  we  could  reduce 
Federal  spending  by  3^2  percent. 

Yes,  it  is  going  to  be  difficult.  Some  of 
the  programs  that  I  have  fought  for  in 
committee  and  on  the  floor  of  the  Senate, 
revenue  sharing,  welfare  reform,  yes, 
those  would  suffer  as  a  result  of  this 
amendment. 

But  the  question,  as  the  Senator  from 
Delaware  pointed  out,  is  who  is  supposed 
to  make  the  sacrifices?  Why  does  the 
Federal  Government  continually  get  the 
free  ride  of  the  increased  revenues  from 
taxes? 

If  the  belt  is  going  to  be  tightened,  why 
should  we  not  do  it  in  Government,  as 
opposed  to  always  asking  the  American 
people  to  do  it? 

That,  basically,  is  the  Issue. 

Again.  Mr.  President,  the  question  Is, 
how  much  money  we  are  going  to  put  in 
the  hands  of  Government,  how  much 
money  we  are  going  to  take  out  of  the 
hands  of  the  American  people. 

The  PRESIDING  OFFICER  (Mr. 
Phyor).  Who  yields  time? 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  ROTH.  I  yield  10  minutes  to  the 
Senator  from  Utah. 

Mr.  HATCH.  I  thank  my  friend  and 
colleague  from  Delaware. 

Mr.  President.  I  would  like  to  speak  in 
favor  of  the  Roth  amendment  and  con- 
gratulate my  colleague  for  again  taking 
the  initiative  to  attempt  to  bring  some 
fiscal  control  to  our  Federal  budget  and 
to  achieve  the  goal  of  obtaining  a  pro- 
ductivity stimulating  tax  cut  for  the 
American  people. 

The  proposal  that  Senator  Roth  places 
before  us  is  a  modest  proposal,  only  re- 
ducing Federal  outlays  by  $16.7  billion 
in  fiscal  year  1980  and  revenues  by  $14.7 
billion  in  fiscal  year  1980.  Senator  Roth's 
proposal  would  allow  for  a  $24  billion 
tax  cut  for  the  American  people  in  cal- 
endar year  1980.  Figures  calculated  by 
the  Joint  Committee  on  Taxation  tell 
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us  that  the  American  people  face  tax 
increases  from  increased  social  security 
taxes  and  from  inflation  pushing  them 
into  higher  tax  brackets  of  $16.2  billion 
in  fiscal  year  1980.  Therefore  Senator 
Roth's  proposal  merely  offsets  the  auto- 
matic tax  increases  the  American  people 
face  this  year  and  makes  a  little  headway 
into  offsetting  the  $17  billion  worth  of 
bracket  creep  they  suffered  in  fiscal  year 
1979. 

My  colleagues  should  be  very  skeptical 
of  the  economic  projections  of  the 
Budget  Committee  and  the  economic 
policies  recommended  by  the  Budget 
Committee.  I  have  reviewed  the  history 
of  the  results  the  Budget  Committee  has 
projected  would  occur  from  the  economic 
policies  it  has  recommended  in  the  past. 
I  think  my  colleagues  will  be  very  in- 
terested in  my  findings. 

Last  year  at  this  time,  when  the  Sen- 
ate was  considering  the  second  concur- 
rent resolution  for  fiscal  year  1979,  the 
Budget  Committee  projected  that  out- 
lays in  fiscal  year  1980  would  be  $536 
billion  and  the  revenues  would  be  $500 
billion,  but  indicated  that  there  would 
need  to  be  an  additional  stimulus  of  $8 
billion  in  either  tax  cuts  or  spending  to 
achieve  the  economic  goals  they  pro- 
jected. These  goals,  on  a  calendar  year 
basis,  were  an  inflation  rate  of  6.2  per- 
cent in  1980.  5  9  percent  in  1981,  5.8  per- 
cent in  1982.  and  5.9  percent  in  1983. 
Real  economic  growth  was  projected  to 
be  3.9  percent  in  1980.  4.3  percent  in 
1981,  4.3  percent  in  1982.  and  4.3  per- 
cent in  1983.  The  Budget  Committee 
told  the  Congress  at  that  time  that  If 
we  would  just  follow  the  economic  poli- 
cies that  they  were  recommending  we 
could  hope  to  achieve  these  economic 
goals.  One  year  later  it  is  interesting  to 
examine  what  has  happened  to  these 
projections. 

Pot  the  1979-83  period,  outlays  have 
been  increased  by  $42.9  billion  and  reve- 
nues have  been  increased  by  $93.2  billi^. 
Whereas  last  year  at  this  time  the 
Budget  Committee  was  projecting  real 
growth  of  22.6  percent  over  the  5-year 
period,  they  are  now  projecting  real 
growth  of  only  17.1  percent  over  the  pe- 
riod. On  the  other  hand,  while  last  year 
thev  were  projecting  inflation  of  34.5 
percent  over  the  5-year  period,  they  are 
now  projecting  inflation  of  51.6  percent 
over  the  period.  In  other  words,  what  the 
Budget  Committee  is  telling  us  is  that 
thev  were  wrong,  that  we  will  have  sig- 
niflcantlv  higher  expenditures  and  taxes, 
that  we  will  have  less  real  economic 
growth,  and  more  inflation.  Obviously 
the  economic  policies  of  the  Budget 
Committee  are  not  working.  They  are 
producing  a  stagnating  economv  with 
lower  and  lower  real  economic  growth 
and  hl"?her  and  higher  rates  of  inflation. 
The  Congress  needs  to  understand  why 
we  on  the  Budget  Committee  have  been 
so  far  off  base  In  projecting  the  results 
of  our  economic  policies. 

The  reason  Is  very  clear  to  anyone  who 
has  discussed  the  problem  with  any  of 
the  leading  new  voices  in  the  e''onomics 
profession.  The  Budget  Committee  bases 
its  economic  projections  and  its  economic 
policy  decisionmaking  on  the  recommen- 
dations and  advice  of  the  Congressional 
Budget  OfiCLce.  The  CBO's  economic  anal- 


ysis and  econometric  model  is  based  on 
outmoded  and  faulty  economic  assump- 
tions. 

These  shortcomings  are  clearly  dis- 
cussed in  a  published  paper  entitled  "The 
Political  Economy  of  the  Congressional 
Budget  Office"  written  by  two  prominent 
economists.  Dr.  David  Meiselman  and 
Dr.  Paul  Craig  Roberts.  I  aslc  that  this 
paper  be  printed  in  the  Record  at  the 
end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HATCH.  Mr.  President,  because  of 
its  narrow  focus  on  the  very  short  run, 
that  is,  1  to  2  years,  the  CBO  ignores  the 
inflationary  impact  of  many  of  the  pol- 
icies it  recommends  and  overstates  the 
impact  of  many  of  the  policies  it  recom- 
mends and  overstates  the  impact  on  real 
economic  growth  of  its  policies.  Most 
economists  agree  that,  while  ex{>ansion- 
ary  Government  economic  rolicips  in  the 
fonn  of  increased  spending  will  stimu- 
late output  and  have  little  effect  on  in- 
flation <^or  the  first  2  years,  in  the  longer 
run.  the  effect  on  real  output  will  vanish 
and  the  impact  on  increasing  prices  will 
increase. 

In  other  words,  by  focusing  on  the 
short  run.  the  CBO  model  incorrecMv 
advises  us  to  follow  policies  that  will 
bring  about  a  short  boost  in  outnut  wi*h 
little  effect  on  inflation,  but  will  in  the 
longer  run,  after  the  second  year,  only 
subst-'ntially  increase  inflation.  How- 
ever. CBO  never  tells  us  about  the  im- 
pact these  policies  will  have  in  the  long- 
run  future. 

Because  they  are  only  concerned  with 
the  very  short-term  conseiuences  of 
these  economic  policies,  the  CBO  ignores 
the  effects  that  the  policies  of  letting 
marginal  tax  rates  continue  to  rise  to 
unprecedented  hi?h  levels  and  letting 
Government  spending  take  over  a  larger 
and  larger  proportion  of  our  GNP  have 
on  individual  incentives  to  produce,  save, 
invest,  and  work.  The  CBO  ha.s  no  idea 
of  how  the  economic  policies  it  recom- 
mends, imnact  on  the  eronoiiic  decision- 
making processes  of  individuals.  This  is 
because  the  CBO  does  not  have  in  its 
model  any  enuations  which  take  account 
of  the  effects  of  Government-demand 
stimulus  policies  on  the  supply  side  of 
the  economy. 

For  instance,  implicit  in  the  r-BO  pco- 
nom'c  analysis  Is  the  assumption  thit 
no  matter  how  hi^h  an  Individual's  mar- 
ginal tax  rate  rises  he  will  continue  to 
put  out  the  same  work  effort  Or.  no  mat- 
ter how  low  the  rate  of  return  on  in- 
vestment and  savings  falls,  the  CBO  as- 
-sumes  th'-t  individuals'  and  busines<=es' 
decisions  to  save  and  invest  will  not  be 
affected.  What  is  lacking  from  the  CBO 
model  is  what  economists  call  a  rate  of 
return  analysis.  It  is  changes  in  rates  of 
return  that  affect  people's  incentives 
which  influences  their  economic  be- 
havior. All  of  the  new  innovative  work  in 
the  economics  field  recosriizes  the  im- 
portance of  including  rate  of  return 
analyses  The  CBO.  however,  has  not 
kept  itself  up  to  date  in  the  new  work 
be'ng  done  In  economics. 

As  a  matter  of  fact,  when  I  talked  to 
some  of  these  leading  innovators  in  the 
economics  world,  they  tell  me  that  they 


cannot  believe  that  anybody  takes  the 
analysis  of  the  Congressional  Budget 
Office  seriously.  I  am  told  that  the  CBO 
economic  analysis  and  model  are  a  joke 
throughout  the  econom  cs  profession. 
Yet  we  in  the  Congress  have  not  faced  up 
to  this  fact.  The  Budget  Comm'ttee, 
despite  its  abysmal  record  of  projections, 
has  continued  to  rely  blindly  and  with 
total  faith  on  the  CBO  economic 
recommendations. 

The  CBO  model  is  also  unable  to  deal 
with  changes  in  internat  onal  trade 
shifts  or  changes  in  the  international 
flow  of  capital,  and  the  impacts  these 
have  on  our  economy,  because  they  deal 
with  the  United  States  as  a  closed  econ- 
omy. Thus,  any  change  in  the  interna- 
tional picture  is  considered  as  an  out- 
side shock  which  is  beyond  the  control  of 
the  U.S.  Government's  economic  poli- 
cies. 

In  fact,  the  economic  policies  of  our 
Government  have  a  major  impart  on  our 
international  trade  position  and  on 
international  capital  flows.  If  the  Gov- 
ernment's economic  policies  produce 
more  inflation,  foreign  investors  may  lose 
confidence  in  the  dollar  and  withdraw 
their  investments,  as  they  did  last  fall. 
Government  tax  policies  may  place  our 
businesses  at  a  disadvantage  to  foreign 
competitors  who  have  more  realistic  de- 
preciation writeoffs  or  lower  rates  of 
corporate  tax. 

The  CBO  --annot  account  for  these 
effects  and  can  only  act  surprised  when 
there  is  a  major  shift  in  the  interna- 
tional picture.  But  these  changes  do  not 
occur  in  a  vacuum,  independent  of  U.S. 
Government  policy  actions,  and  the  CBO 
should  account  for  this  in  their  model. 

The  CBO  analysis  also  ignores  the 
effects  that  Government  economic  poli- 
cies have  on  potential  GNP.  Potential 
GNP  is  treated  as  some  kind  of  constant, 
which  grows  in  real  terms  by  a  fixed  rate 
each  year.  The  CBO  model  then  analyzes 
the  impact  that  different  policies  will 
have  on  the  difference  between  actual 
and  potential  GNP.  But  potential  GNP 
is  not  some  unchanging  constant  wh*ch 
only  grows  at  the  same  rate  every  year. 
If  investment  in  productive  new  plant 
and  equipment  drops  off  substantially, 
as  it  has  in  recent  years,  our  potential 
for  real  economic  growth  is  permanently 
reduced  until  this  Investment  is  stim- 
ulated again. 

Since  Government  economic  policies, 
through  their  impact  on  expectations 
and  rates-of-retum,  produce  disincen- 
tives or  incentives  to  work,  produce,  save, 
and  invest,  they  therefore  affect  individ- 
uals' decisions  to  work,  produce,  save, 
and  invest,  and  therefore  Impact  on 
potential  GNP.  The  CBO  analysis  can- 
not explain  why  countries  with  tax  struc- 
tures biased  less  against  saving  and  in- 
vestment can  continue,  year  after  year, 
to  grow  at  rates  far  in  excess  of  the  real 
rate  of  economic  growth  experienced  in 
the  United  States.  One  would  presume 
that  if  potential  GNP  grows  by  the  same 
percentage  rate  every  vear  in  the  United 
States,  it  would  do  the  same  In  other 
countries.  Not  so. 

I  am  afraid  that  the  policymakers  In 
Government  know  httle  about  econo- 
metric models  and  the  uncertainty  sur- 
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rounding  their  forecasts.  Although  the 
CBO  doss  not  bring  this  to  our  attention, 
the  predictability  of  any  variable  in  an 
econometric  model  is  only  accurate  to  a 
certain  degree,  and  sometimes  the  stand- 
ard deviation  of  the  prediction  is  quite 
large. 

Also,  there  may  be  wide  deviations 
from  the  norm  among  the  actual  data 
used  to  estimate  the  equations  in  the 
model.  However,  since  CBO  does  not 
adequately  advise  us  of  the  uncertainty 
of  its  predictions,  it  biases  its  analysis  in 
favor  of  a  more  expansionary  and  Inter- 
ventionist policy  that  the  degree  of  un- 
certainty of  their  projections  would 
warrant. 

What  the  CBO  and  the  Budget  Com- 
mittee also  fail  to  tell  us  is  that  we  are 
never  presented  with  the  pure  computer 
analysis  of  an  econometric  model.  After 
the  data  is  run  through  the  model,  there 
are  always  problems  and  inconsistencies 
with  results  that  must  be  corrected  by 
subjective  human  adjustments.  For  in- 
stance, at  the  time  of  the  first  resolution 
this  spring.  I  asked  my  staff  to  obtain 
the  implications  for  real  growth  derived 
from  the  CBO  model  for  the  two  alter- 
native budget  resolutions  we  were  con- 
sidering at  that  time. 

Although  the  only  difference  for  fiscal 
year  1980  in  the  two  alternatives  was  a 
difference  of  $1.1  billion  in  outlays,  the 
difference  in  real  economic  growth  pro- 
duced by  the  model,  before  human  tink- 
ering, was  0.3  percentage  points.  Once  the 
red  pencils  were  applied,  the  difference 
was  determined  to  be  only  0.1  percentage 
points.  But  this  adjustment  was  made 
solely  on  the  human  judgment  that  it 
was  ludicrous  to  believe  that  you  could 
have  that  much  of  a  difference  in  real 
growth  from  only  a  billion  dollars  differ- 
ence in  spending. 

This  human  tinkering  with  the  results 
of  the  model,  plus  the  fact  that  subjec- 
tive human  assumptions  must  be  made 
in  constructing  the  equations  in  an  econ- 
ometric model,  destroy  any  notion  of  ob- 
jectivity or  scientific  systematicness 
concerning  these  models.  The  Congress 
should  recognize  that,  because  of  the  ex- 
tent of  this  human  discretion,  these 
models  are  little  more  scientific  than 
holding  one's  finger  to  the  wind. 

Perhaps  one  of  the  most  significant 
problems  in  the  CBO  model  is  that  it 
cannot  distinguish  between  different 
types  of  tax  reductions.  It  assumes  that, 
for  instance,  a  tax  rebate  and  a  reduc- 
tion in  income  tax  rates  will  have  the 
same  impact  on  the  economy.  However, 
while  a  tax  rebate  merely  puts  more 
cash  back  into  peoples  pockets  and 
stimulates  consumer  spending,  a  tax  rate 
reduction,  while  it  has  the  same  affect 
on  demand,  also  increases  incentives  on 
the  supply  side  of  the  economy  to  work 
more,  produce  more,  invest  more,  and 
save  more.  Because  reduction  in  the  tax 
rates  increases  the  after-tax  rate  of  re- 
turn on  these  activities,  people  have  the 
incentive  to  do  more  of  these  activities. 
And  these  are  the  activities  that  produce 
real  economic  growth  in  our  economy 
and  lead  to  higher  standards  of  Uving. 

But  the  CBO,  in  its  econometric 
model,  just  averages  together  the  effects 
of  these  different  types  of  tax  cuts.  How- 
ever, if  one  examines  these  different 


types  of  tax  cuts  individually,  one  can 
see  that  the  tax  rate  reduction,  because 
it  affects  both  the  demand  and  supply 
sides  of  the  economy,  has  a  much  greater 
stimulative  effect  than  does  the  tax  re- 
bate approach.  Thus  when  CBO  analyzes 
a  tax  rate  reduction  proposal,  their 
analysis  is  biased  downward  in  regard  to 
the  stimulative  effect  that  that  tax  rate 
reduction  would  have  on  the  economy. 
They  therefore  project  higher  rates  of 
inflation,  lower  rates  of  real  economic 
growth,  and  greater  increases  in  the 
deflcit  than  would  occur  from  a  tax  rate 
reduction. 

And  because  the  Congressional  Budget 
OfiBce  believes  that  it  is  only  consumer 
demand  that  drives  real  economic 
growth,  their  analysis  is  biased  against 
savings.  Again,  this  is  a  problem  of  their 
analysis  being  too  shortsighted.  In  the 
long  run.  what  drives  economic  growth 
is  savirigs  and  investment.  Without  sav- 
ings, we  cannot  buy  the  plant  and  equip- 
ment we  need  to  expand  our  capital  base 
so  that  we  can  employ  more  people  and 
increase  their  productivity  in  order  to 
increase  their  real  standard  of  living.  If 
we  consume  all  of  our  resources  today, 
there  will  be  nothing  left  to  build  the 
plants  and  equipment  of  tomorrow.  We 
may  benefit  ourselves  modestly  in  the 
short  term,  but  we  will  end  up  destroy- 
ing ourselves  in  the  long  run. 

The  CBO  bias  against  savings  is  an- 
other reason  why  thev  underestimate 
the  impact  the  tax  rate  reductions  would 
have  on  the  economy.  Because  people  will 
save  some  portion  of  any  amount  of 
money  that  is  used  for  tax  rate  reduc- 
tions, whereas  if  the  Government  used 
the  resources  it  would  spend  the  entire 
amount,  the  CBO  therefore  believes  that 
tax  cuts  are  less  stimulative  than  spend- 
ing increases.  Thev  therefore  say  that 
Government  spending  has  a  greater 
stimulative  effect  on  the  economv  than 
tax  cuts.  This  implies  that  the  Govern- 
ment can  more  productively  spend  our 
money  than  individuals  can  spend  it.  I 
don't  think  too  manv  of  mv  constituents 
would  accent  this  contention. 

Because  of  CBO's  bias  against  savings 
and  tax  cuts,  every  time  the  budget  com- 
mittee is  faced  with  a  choice  between  in- 
creasing Government  spending  or  cutting 
taxes,  the  CBO  economic  anahsis  ad- 
vises them  that  the  spending  increase 
will  have  greater  stimulative  effect  on 
the  economv  than  the  tax  cut.  Therefore, 
we  always  find  ourselves  locked  into  the 
situation  where  we  cannot  afford  to  have 
a  tax  cut  but  we  are  promised  that  we 
will  eventually  get  one  2  or  3  years  down 
the  road. 

However,  when  we  get  down  the  road 
2  or  3  years,  again  there  is  an  excuse  why 
spending  has  to  be  increased  and  the  tax 
cut  has  to  be  postponed.  Meanwhile,  in- 
dividuals keep  being  pushed  into  higher 
and  higher  marginal  tax  brackets  by  in- 
flation, even  though  their  real  incomes 
are  not  increasing.  In  1965,  only  22  per- 
cent of  the  taxpayers  found  themselves 
in  the  20  or  above  tax  brackets,  and  only 
2.2  percent  found  themselves  in  the  30 
percent  or  above  tax  brackets.  By  1975. 
well  over  half,  53  percent  of  the  tax- 
payers, found  themselves  in  the  20  per- 
cent or  above  tax  bracket  and  8.8  per- 


cent found  themselves  In  the  30  percent 
or  above  t  racket. 

In  just  1  year,  by  1976,  fully  57.5  per- 
cent of  the  taxpayers  found  themselves 
in  the  20-perccnt  bracket  and  11  percent 
found  themselves  in  the  30-percent  or 
above  tax  bracket.  At  the  same  time,  real 
disposable  weekly  earnings  have  declined 
for  the  past  several  years  to  a  level  lower 
than  they  were  in  1965.  In  other  words, 
workers  have  had  no  real  increase  in 
their  disposal  income  since  1965,  because 
they  have  moved  steadily  into  higher 
and  higher  tax  brackets. 

If  one  looks  at  the  average  tax  burden, 
which  does  not  affect  economic  activity 
to  the  extent  that  marginal  rates  do,  but 
which  however  is  an  important  indica- 
tion of  the  Federal  Government's  impact 
on  the  economy,  one  sees  that  the  aver- 
age tax  burden  has  increased  drastically 
over  the  past  few  years. 

In  fiscal  year  1975  taxes  consumed  19.3 
percent  of  GNP.  In  the  post- World  War 
II  period,  taxes  have  averaged  18.6  per- 
cent of  GNP.  So  even  in  fiscal  year  1975 
the  tax  burden  was  higher  than  its  his- 
torical average.  With  this  budget  resolu- 
tion, the  Budget  Committee  projects  that 
taxes  will  reach  a  20.6  percent  level  GNP 
and  will  consume  2K5  percent  of  GNP 
by  fiscal  year  1981.  This  fiscal  year  1981 
level  will  be  a  high  for  the  postwar 
period.  Indeed,  even  during  World  War 
II,  when  we  had  to  finance  a  massive 
military  effort,  the  tax  burden  never 
exceeded  21.3  percent  of  GNP.  And  except 
for  the  2  years  of  the  Vietnam  surtax, 
the  postwar  tax  burden  has  never  ex- 
ceeded 19.5  percent  of  GNP  before  the 
congressional  budget  process  began. 

I  think  the  Budget  Committee  proves 
that  they  are  not  interested  in  reducing 
taxes.  I  think  that  this  is  unfortunately 
because  of  the  faulty  economi:  advice 
and  analysis  they  receive  from  the  CBO. 
My  colleagues  should  examine  the  record 
of  economic  projections  the  Budget 
Committee  has  associated  with  its  eco- 
nomic poMcies,  realize  how  far  off  base 
they  have  been,  and  do  something  new 
and  innovative  to  reverse  the  trends  in 
our  economy  that  the  Budget  Commit- 
tee is  responsible  for.  They  can  do  this 
by  adopting  the  Roth  amendment  wh*ch 
will  allow  us  to  begin  in  fiscal  year  1980 
to  enact  permanent  reductions  in  income 
tax  rates  which  will  stimulator  the  supply 
side  of  the  economy  and  lead  to  higher 
economic  growth  in  the  future. 

Mr.  President,  I  support  the  amend- 
ment of  the  distinguished  Senator  from 
Delaware,  and  I  hope  my  colleagues  will 
support  it.  He  has  fought  a  courageous 
battle  these  last  years  since  I  have  been 
in  the  Senate.  I  believe  he  deserves  our 
support.  Until  we  start  coming  around  to 
the  point  where  we  support  his  partic- 
ular approach,  I  think  we  will  have  all 
kinds  of  economic  dislocations  and  dif- 
ficulties in  the  country. 

ExHiBrr  1 
Thc   PouncAi.  Economy   of  the   Conches- 

sioNM,  Budget  Office 
(By  David  I.  Meiselman.  Virginia  Polytechnic 
Institute  and  State  nniverslty.  and  Paul 
Craig  Roberts,  the  Wall  Street  Jcumal, 
and  Hoover  Institution.  Stanford  Univer- 
sity) 

INTKODUCnON    AND   SUMMAKT 

This   study    describes    and    analyzes    the 
operation  of  the  Congressional  Budget  Of- 
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floe's  Activities  under  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  It  focuses  on  C3.0.'s  macrceconomlc 
analysis,  which  provides  the  basis  for  the  fls- 
cal  policy  options  that  are  presented  to  the 
Congress.  The  study  finds  that  C.B.O.'s 
analysis  and  empirical  studies  eo-e  seriously 
flawed. 

In  the  C.B.O.  analysis  there  Is  demand 
without  supply.  Inflation  without  money,  in- 
terest rates  without  capital,  output  without 
inputs,  employment  without  wage  rates  or  a 
labor  market,  and  Investment  without  saving 
or  any  change  in  the  capital  stock.  Expec- 
tations are  assumed  to  be  static,  and  con- 
sumption is  assumed  to  depend  only  on  cur- 
rent disposable  Income. 

Fiscal  policy  is  seen  as  affecting  aggre- 
gate demand  with  no  incentive  or  disincen- 
tive effects  on  supply.  The  study  notes  an 
anomaly  in  the  C.B.O.'s  treatment  of  money. 
After  presi-ntlng  evidence  that  only  money 
matters.  C.B.O.  proceeds  to  rely  on  a  Keynes- 
lan  fiscal  model  with  no  mon^^at  all.  'There 
is  no  attempt  to  reconcile  the  Two  views. 

The  study  concludes  that  the  new  budget 
process  has  Institutionalized  Keyneslan  fls- 
cai  policy  rather  than  budget  balance  as  the 
concept  of  budget  control.  Now.  deficits  are 
rationalized  in  terms  of  scientific  economic 
policy  prior  to  the  appropriations  process. 
This  tends  to  loosen  rather  than  tighten  con- 
straints on  government  expenditures.  But  the 
new  concept  of  budget  control  has  not 
changed  incentives,  and  we  doubt  that  the 
C.B.O.  has  the  power  to  change  the  in- 
centives faced  by  politicians  and  bureaucrats 
in  a  democracy. 

The  analytical  error  that  may  be  more  crit- 
ical than  those  Inherent  in  the  C.B.O.'s 
macromodel  Is  the  economist's  assumption 
that  public  policy  serves  the  public  interest 
rather  than  the  private  Interests  of  the  pol- 
icymakers. 

I.  THK   COHCBBSSIONAL  B17DCBT  ACT 

The  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  established:  (o)  a 
new  congressional  budget  process:  (?>)  Sen- 
ate and  House  Committees  on  the  Budget: 
(c)  a  Congressional  Budget  Ofllcc;  and  (if )  a 
procedure  providing  congressional  control 
over  the  Impoundment  of  ftmds  by  the  exec- 
utive branch. 

The  Act  was  deemed  necessary  for  several 
reasons.  At  a  time  when  the  federal  "budget 
had  become  the  nation's  principal  tool  for 
determining  governmental  goals  and  eco- 
nomic policy,  affecting  nearly  every  facet  of 
American  society  .  .  .  the  Congress  lacked  a 
comprehensive  mechanism  for  establishing 
priorities  among  its  goals  and  for  determin- 
ing economic  policy  through  the  budget 
pro::ess.  .  .  .  Budget  actions  never  explicitly 
decided  the  size  of  the  budget,  whether  It 
should  be  in  surplus  or  deficit,  and  precisely 
by  what  amount." » 

Past  budget  reforms  had  enhanced  and 
centralized  budget  authority  In  the  Execu- 
tive Branch,  while  permitting  Increased  frag- 
mentation of  spending  authority  within  the 
Congress.  The  concentration  of  financial  and 
policymaking  authority  in  the  Office  of  Man- 
agement and  Budget  had  no  counterpart  In 
the  Congress.  The  Increasing  use  of  Impound- 
ments by  the  Executive  Branch  was  seen  by 
the  Congress  as  a  direct  challenge  to  Its  con- 
stitutional power  to  establish  spending  prior- 
ities. 

The  Congress  was  disturbed  by  its  lack  of 
control  over  spending.  "Uncontrollables."  the 
fastest  rising  part  of  the  budget,  had  reached 
75  percent  of  the  total.  Backdoor  spending, 
spending  outside  the  regular  appropriation 
process,  was  more  than  half  of  all  spending. 
With  its  budget  actions  restricted  to  the 
authority  to  obligate  funds,  the  Congress  had 
no  control  over  actual  expenditures  or  out- 
lays, "resulting  in  little  direct  relationship 
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between  congressional   budget  actions  and 
actual  expenaitures  in  any  given  year."  - 

Thus,    the    Act    resulted    from    Congress 
desire  (a)  to  explicitly  relate  its  budget  ac- 
tions to  Its  economic  policy,   (6)   to  restore 
its   power   to   establish   spending   priorities, 
and  (c)  to  gain  control  over  spending.  This 
is  the  oflJcial  rationale  for  the  Act.  and,  like 
many  official  rationales,  it  conceals  the  fact 
that  different  groups  supported  the  Act  In 
the  expectation  of  achieving   different   and 
mutually  exclusive  results.-i 
A.  Outline  and  timetable  of  the  congressional 
budget  process 
The  timetable  with  respect  to  the  various 
stages    of    the    new    budget    process    Is    as 
follows : ' 
On  or  before :  Action  to  be  completed : 
November   10,   President   submits   current 
services  budget. 

15th  day  after  Congress  meets,  President 
submits  his  budget. 

March  15,  Committees  and  Joint  commit- 
tees submit  reports  to  Budget  Committees. 
April   1.  Congressional  Budget  Office  sub- 
mits report  to  Budget  Committees. 

April  15,  Budget  Committees  report  first 
concurrent  resolution  on  the  budget  to  their 
Houses. 

May  15.  Committees  report  bills  and  reso- 
lutions authorizing  new  budget  authority. 

May  15.  Congress  completes  action  on  first 
concurrent  resolution  on  the  budget. 

7th  day  after  Labor  Day.  Congress  com- 
pletes action  on  bills  and  resolutions  provid- 
ing new  budget  authority  and  new  spending 
authority. 

September  15.  Congress  completes  action 
on  second  required  concurrent  resolution  on 
the  budget. 

September  25,  Congress  completes  action 
on  reconciliation  bill  or  resolution,  or  both. 
Implementing  second  required  concurrent 
resolution. 
October  1.  Fiscal  year  begins. 
The  first  budget  resolution  In  any  fiscal 
year  sets  targets.  The  second  budget  resolu- 
tion establishes  a  floor  for  revenues  and  a 
celling  on  spending,  both  in  the  aggregate 
and  for  each  major  functional  spending 
category  .= 

B.  The  budget  committees 
The  House  and  Senate  Budget  Committees 
"are  created  to  guide  the  Congress  In  the 
new  tasks  of  setting  national  fiscal  policy 
aggregates;  that  is.  total  spending,  revenue, 
and  debt  levels." " 

n.    THE    CONGRESSIONAL   BtTDCET   OFFICE 

The  mission  of  the  C.B.O.  "Is  to  provide 
the  Congress  with  detailed  bxidget  Informa- 
tion and  studies  of  the  budget  Impact  of  al- 
ternative policies"  ■  so  that  Congress  can 
carry  out  the  budget  process  and  consider 
the  budget  "In  the  context  of  the  current 
and  projected  state  of  the  national  econ- 
omy."' "The  law  makes  clear  that  the  C.B.O. 
Is  to  have  a  nonpartisan,  highly  professional 
staff  and  that  It  Is  to  provide  a  wide  range 
of  fiscal  and  budget  Information  and  anal- 
yses. C.B.O.  does  not  make  recommendations 
on  policy  matters  but  provides  Congress  with 
options  and  alternatives  for  Its  considera- 
tion."* 

C  BO.  (a)  provides  periodic  forecasts  and 
analyses  of  economic  trends  and  alternative 
fiscal  policies;  (b)  keeps  score  of  congres- 
sional action  on  individual  authorization, 
appropriation,  and  revenue  bills  against  the 
targets  and  ceilings  In  the  concurrent  budget 
resolutions;  (c)  develops  five-year  cost  esti- 
mates for  Implementing  any  public  bill  or 
resolution  reported  by  congressional  com- 
mittees; id)  provides  at  the  beginning  of 
each  fiscal  year  five-year  projections  on  the 
costs  of  continuing  current  federal  spending 
and  taxation  policies;  (e)  provides  by  April 
1  of  each  year  "a  fiscal  policy  report  which 
Includes  a  discussion  of  alternative  spend- 
ing and  revenue  levels,  levels  of  tax  expendi- 


tures under  existing  law,  and  alternative  al- 
locations among  major  programs  and  func- 
tional categories,  all  In  the  light  of  major 
national  needs  and  their  effects  on  balanced 
growth  and  development  of  the  United 
States";  '"  and  (/)  provides  additional  stud- 
ies. (See  Appendix  for  statutory  tasks  and 
organizational  chart.  Figure  3,  of  C.B.O.) 

A  primary  motive  behind  the  formation  of 
the  C.B.O.  was  the  Congress's  desire  to  have 
Its  own  source  of  budget  information.  The 
Congress's  ability  to  work  Its  own  purposes 
was  constrained  by  Its  dependence  on  Infor- 
mation supplied   by  the   Executive  Branch. 

III.    MACROECONOMICS   AT   THE    C.B.O. 

This  study  focuses  on  C.B.O.'s  analysis  of 
macroeconomlc  conditions  and  forecasts  and 
related  public  policy  Issues  regarding  eco- 
nomic stability  and  growth,  unemployment 
and  interest  rates  which  attract  major  atten- 
tion of  the  Congress  and  the  public. 

Although  It  is  less  than  three  years  since 
C  BO.  published  Its  first  report,  its  publica- 
tion list  Is  already  lengthy.  As  of  Mav,  1978, 
the  C.B.O.  bibliography  contained  168  titles, 
144  separate  studies,  and  22  Congressional 
Budget  Scorekeeplng  Reports."  On  the  basis 
of  an  unsystematic  sample,  we  estimate  that 
these  average  70  pages,  or  roughly  a  total 
of  12.000  pages. 

There  are  several  main  categories  of  pub- 
lished studies  and  reports  In  addition  to 
those  dealing  with  macroeconomlc  condi- 
tions and  policies.  Much  of  the  C.B.O.'s 
work  and  the  majority  of  their  published 
studies  are  devoted  to  other  budetary  and 
public  policy  analyses  and  problems  which 
abstract  from  stabilization  issues.  Forty- 
eight  of  the  published  studies  are  "Back- 
ground Papers."  which  are  detailed  analyses 
of  a  wide  range  of  topics,  e.g.,  "New  York 
City's  Fiscal  Problems:  Its  Origins.  Potential 
Repercussions  and  Some  Alternative  Policy 
Responses."  "Highway  Assistance  Programs: 
A  Historical  Perspective, "  and  "Force  Plan- 
ning and  Budgetary  Implications  of  US. 
Withdrawal  from  Korea." 

Thirty-seven  of  the  published  studies  are 
"Budget  Issue  Papers"  that  cover  topics  s"ch 
as  "Catastrophic  Health  Insurance."  "The 
Costs  of  Defense  Manpower:  Issues  from 
1977."  and  "Federal  Prison  Construction:  Al- 
ternative Approaches."  There  are  also  30 
published  Staff  Working  Papers  and  1 1  Tech- 
nical Analysis  Papers  that  tend  to  be  more 
technically  and  methodologically  oriented 
than  the  other  studies. 

In  addition  to  these  published  renorts, 
there  Is  extensive  testimony  bv  the  C  B.O.'s 
Director  before  Congressional  committees  as 
well  as  various  unpublished  reports  and 
communications,  and  unpvibllshed  studies 
such  as  the  C  BO   wage-price  model. 

Given  the  volume  and  the  scope  of  the 
CB.O.  studies,  we  have  limited  this  paper 
to  an  evaluation  of  the  main  elements  In  the 
C.B.O.'s  analysis  of  budget  aggregates  and  of 
stabilization  problems  and  policies,  in  many 
respects  the  main  and  mandated  business  of 
the  C.B.O.  In  the  concluding  section  we  offer 
some  Judgments  concerning  the  Imoact  of 
the  C.B.O.  and  Its  outpouring  of  studies, 
reports,  papers,  analyses,  and  computer  runs. 
In  the  main,  the  C.B.O.  analyses  of  stabi- 
lization prospects,  problems,  and  pollr'es  rre 
disappointing.  The  analyses  Ignore  both  the 
Important  and  fundamental  advances  In 
economic  science  of  recent  years  and  the 
openness  of  the  U.S.  economy.  Given  the  cur- 
rent state  of  economics,  they  can  surely  do 
much  better  Instead,  the  C.B  O.  analvses  are 
largely  derived  from  the  relatively  unsophis- 
ticated Keyneslan  models  of  the  1950s. 

The  CB.O's  treatment  of  money  and 
monetary  analysis  are  deficient.  The  C.B.O. 
has  also  simply  Ignored  the  questions  ral=ed 
by  rational  exoectatlons  theorists  and  others 
about  the  efficacy  of  discretionary  fiscal 
policy  and  discretionary  stabilization  policy. 
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In  keeping  with  the  focus  on  short-run  sta- 
bilization, there  la  no  long-run  analysis 
worthy  of  the  name.  Even  in  the  one  study 
that  claims  to  be  an  analysis  of  long-run 
issues,  saving  impairs  economic  performance 
and  growth.  Further,  C.B.O.  analyses  gen- 
erally ignore  international  trade  and  capital 
movements  by  assuming  a  closed  economy. 

The  empirical  and  econometric  work  re- 
ported by  CB.O.  consists  mainly  of  estimates 
obtained  from  large-scale  econometric 
models  by  adding  additional  numerical  con- 
straints to  the  many  constraints  found  In 
the  large-scale  analyses.  The  results  of  these 
numerical  exercises  are  used  as  the  basis  for 
C.B.O.  analyses.  Most  of  the  CB.O.'s  empiri- 
cal work  is  little  more  than  curve  flttlng  and 
casual  empiricism.  However,  despite  the  em- 
phasis on  curve  flttlng,  there  is  not  a  single 
statistic  showing  goodness  of  fit  for  the 
C.B.O.  estimates  or  for  those  of  the  large- 
scale  econometric  models  employed  In  the 
keystone  multipliers  study  we  survey  below. 
C.B.O.  does  not  report  how  well  parameter 
estimates  have  flt  past  data.  The  presump- 
tion seems  to  be  that  the  set  of  fltted  values 
correctly  project  the  future  without  error. 
But  this  presumption  Is  never  tested,  be- 
cause there  are  no  comparisons  of  post- 
sample  forecasts  and  actual  events. 

To  be  sure,  much  of  C.B.O.'s  output,  espe- 
cially their  forecasts  and  their  evaluations  of 
the  impact  of  fiscal  policy  on  economic  ag- 
gregates. Is  a  response  to  Congressional  man- 
dates and  inquiries.  But  we  believe  that  these 
tasks,  as  well  as  the  questions  themselves, 
largely  derive  from  presumptions  and  (a) 
compensatory  flscal  and  stabilization  policy 
work;  (b)  valid,  precise,  and  dependable  an- 
swers are  readily  available;  (c)  economists 
can  tell  Senators  and  Congressmen  about  the 
Implications  of  flscal  policy  changes  for 
prices,  employment,  gross  national  product, 
and  the  like,  quarter  by  quarter,  at  least  up 
to,  and  sometimes  even  beyond,  the  next 
election.  The  presumption  that  a  valid  and 
relatively  precise  analysis  already  exists  and 
that  only  relatively  minor  additional  efforts 
are  required  to  yield  a  host  of  dependable 
answers  biases  the  kinds  of  questions  asked. 
The  same  presumptions  also  bias  what  are 
perceived  to  be  policy  problems  workable 
policy  Instruments,  and  attainable  solutions. 
For  example.  If  tax  cuts  are  seen  as  affecting 
only  aggregate  demand,  there  ts  no  point  in 
considering  any  connections  between  tnxeS 
and  aggregate  supply,  labor  force  participa- 
tion, and  the  like. 

We  have  had  thirty  years  of  experience  with 
the  Employment  Act  of  1946  and  its  pre- 
sumption that  the  type  of  model  used  by 
C.B.O.  Is  valid  and  that  short-nin  stabiliza- 
tion goals  for  employment  can  be  achieved 
by  the  use  of  flscal  Instruments.  These  pre- 
sumptions follow,  in  part,  from  belief  In  the 
analytical  power  of  adding  up  ONP  com- 
ponents, the  ease  of  forecasting  and  fooling 
markets,  the  efficacy  of  flscal  policy,  essen- 
tially static  anticipations,  and  the  general 
absence  of  supply  and  relative  price  consid- 
erations. The  results  hare  been  inflation,  big 
government  and  more  Intervention  without 
much  evidence  that  economic  stability  has 
been  increased,  or  unemployment  reduced,  by 
policy  action. 

Vr.    THX    C.B.O.'s    STABILIZATION    POUCT    MODEL 

The  most  explicit  statement  of  C.B.O.'s 
macroeconomlc  model  Is  found  in  a  CB.O. 
study.  The  C.B.O.  Multlnllers  Project:  A 
Methodology  for  Analvzlng  the  Effects  of 
Alternative  Economic  Policies  (1977).  As  this 
study.  Itself  states,  "the  basic  model  pre- 
sented there  Is  in  fact  the  one  C.B.O.  has 
used  for  nearly  all  its  policy  simulation 
work"  (p.  16). >» 

Our  reading  of  the  various  C.B.O.  reports, 
especially  those  prepared  by  the  C.B.O.  Fiscal 
Policy  Division  and  dealing  with  forecasts, 
the  analysis  of  current  economic  conditions, 
and  the  Implications  of  alternative  stabiliza- 
tion policies,  Indicates  that  the  03.O.'s  own 


statement  of  the  widespread  use  to  which 
this  basic  model  is  put  is  substantially  cor- 
rect. This  is  why  it  is  especially  Instructive 
to  focus  special  attention  on  this  one  study. 

However,  we  should  point  out  that,  for  all 
the  shortcomings  of  this  "basic  model,"  some 
of  which  are  described  below.  It  Is  an  Im- 
provement over  the  flrst  models  used  by  the 
C.B.O.,  which  must  have  raided  the  doubts 
and  suspicions  of  both  monetarists  and  fls- 
calists.  These  earlier  models  generated  rather 
novel  and  somewhat  bizarre  results,  and 
parts  of  them  appear  to  have  been  aban- 
doned since.  For  example,  in  the  flrst  CB.O. 
study.  Inflation  and  Unemployment:  A  Re- 
port on  the  Economy  (1976),  faster  growth 
of  the  money  supply  is  seen  as  leading  to 
somewhat  lower,  not  higher,  prices.  In  addi- 
tion, although  effectively  raising  tax  rates, 
by  not  extending  the  temp<x«r7  tax  proyl- 
Blons  of  the  Tax  Reduction  Act  of  1975 
scheduled  to  expire  at  the  end  of  1976,  was 
analyzed  as  having  no  effect  on  prices,  an 
additional  tax  cut  of  tl5  billion  was  analyzed 
as  causing  prices  to  be  somewhat  lower  than 
they  would  otherwise  be.  (See  pp.  xv,  svl). 

The  novelty  and  complexity  of  large  econ- 
ometric models  and  their  entmatlng  tech- 
niques mean  that  most  of  the  analysis  used 
to  generate  the  computer  output  is  un- 
familiar to  the  typical  Senator  and  Con- 
gressman, and  to  most  members  of  their 
staffs.  Thus,  the  results  must  be  taken  on 
faith  by  policymakers,  if  they  are^ taken  at 
all.  This  faith  Is  frequently  shaken  because, 
although  there  are  many  common  elements 
in  these  large-scale  models,  they  frequently 
yield  vastly  different  answer*,  much  to  the 
embarrassment  of  analysts  who  have  access 
to  more  than  one  model,  or  who  have  to 
defend  one  set  of  results  a<Tainst  another. 
Because  of  the  complexity  of  the  model*.  It 
is  frequently  difficult  to  know  why  these 
differences  exist.  Moreover,  these  differences 
tend  to  create  a  lack  of  confidence  in  models 
as  well  as  In  the  analytical  orientation  that 
they  reflect. 

In  the  C.B.O.'s  own  words,  'HThe  Multipliers 
pro'ect  is  an  attempt  to  understand  and  deal 
with  the  diversity  of  results  that  various 
models  may  produce"  (1977b,  p.  Ix).  The 
various  models  C.B  O.  eramines  are  restricted 
to  the  flve  large-scale  econometric  models  of 
Data  Resources  Incorporated  (D.R.I.) ,  Whar- 
ton, Chase  econometrics,  MIT-Penn  (MPS), 
and  Pair.  The  pre8"mption  reems  to  be  that 
large-scale  econmetrlc  models  are  essential- 
ly the  only  kind  of  analysis  useful  for  esti- 
mating the  Impacts  of  federal  tax  and  ex- 
penditure policies.  To  avoid  the  problem  of 
the  diversity  of  answers,  the  C.B  O  ma^es  its 
own  estimates  of  a  set  of  "key  ratios,"  to  be 
discussed  below.  These  ratios  appear  to  be 
the  mlddle-of-the-range  consensus  of  the 
flve  models.  The  CB.O.'s  study  Includes  the 
calculation  of  at  least  60  different  "key 
ratio"  values  for  each  of  these  flve  models 
arid  the  C.B.O.'s  Basic  Multipliers  Model.  In 
all  cases  the  CB.O.  parameter  values  are 
bracketed  by  the  other  flve.  Neither  the 
original  models  nor  the  C3.0.  "key  ratios" 
are  tested. 

Tlie  C3.0.  exercises  clearly  Intend  to  eatl- 
mate  parameter  values:  they  are  not  In- 
tended to  test  any  of  the  large-scale  models 
or  the  CB.O.  "key  ratios."  Not  every  useful 
empirical  exercise  must  include  a  rlgoroua 
test,  b'lt  unless  "key  ratios"  or  other  ftaram- 
eters  are  tested  (or  tesUble).  there  Is  no 
way  to  know  whether  there  Is  any  yalldlty 
to  the  exercise,  and  whether  the  Congress 
Is  being  supplied  with  good  analysts. 

Differences  In  "key  ratios"  are  resolved  by 
the  CB.O.  "on  a  basis  of  reasonableness, 
other  empirical  studies,  and  when  necessary, 
simply  averaging  across  models  ( 1977b,  p.  x) . 
The  selected  "key  ratios"  are  called  "a  uni- 
form set  of  procedures  for  calculating  policy 
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ImpKts"  (p.  iz).  '-Kef  ratlM"  ud  nmltl. 
pliers  are  presented  on  a  quarterly  snasmul 
ly  adjusted  basU  for  10  qtiarten.  Beal  vartft- 
bles,  such  as  output  and  ansmplormant,  an 
also  derived  from  a  two-equation  wage-prloe 
model,  which  we  discuss  below. 

In  addition,  the  C3.0.  analysis  •anrts 
that  "key  ratios"  and  multlpllen  depend  on 
initial  conditions,  which  are  likely  to  ctaaag* 
from  year  to  year.  Therefore,  "the  analyiria 
needs  to  be  redone  whenever  there  Is  a  sub- 
stantial change  in  Initial  oondlttons.  C3X>.'a 
tentative  plan  Is  to  redo  It  onoe  a  ywr" 

(p-a). 

This  raises  the  question  of  bow  to  Identify  a 
substantial  change,  or  how  to  systematically 
alter  the  "key  ratios"  on  the  basla  of  new  In- 
formation. There  does  not  appear  to  be  any 
tested  basis  for  doing  so,  eqveetally  since  tbe 
various  Interest,  price,  and  substitution  ebw- 
tlcltles  as  well  as  the  supply  and  labor 
market  responses  to  changes  In  Initial  oan> 
dltlons  are  omitted  from  the  analyala.  Kz- 
pectatlonal  considerations  are  omitted  also. 

The  elasticities  are  a  set  of  empirical  pre- 
sumptions about  a  limited  range  of  nominal 
e^endlture  responses.  C3.0.  dalma,  bow- 
ever,  that  the  elastlcitiee  summartzs  a  wide 
range  of  price  and  wealth  responses  as  well 
as  Income-expenditure  relationships  and 
they  are  reduced-form  coeflldenta.  C3.0. 
never  explains  or  makes  explicit  what  price 
and  wealth  responses  are  being  summarized 
or  what  structure  generates  the  reduced- 
form.  Whatever  the  partial  responses  may  be, 
they,  too,  are  omitted,  so  it  is '  difficult  to 
derive  testable  implications  or  to  test  the 
unspeclfled  set  of  structural  relations  that 
constitute  the  overall  model. 

To  derive  the  nine  a,  b,  and  c  coefficients 
for  the  model,  simulations  of  the  flscal  policy 
In  flve  full-scale  models  were  ueed.  Accord- 
ing to  the  C3.0.,  "Each  econometric  model 
simulation  yields  a  spedflc  set  of  values  for 
the  key  components  that  together  capture 
the  total  change  in  O.N.P.  Implied  by  that 
model.  The  O.N.P.  multiplier  Is  an  algebraic 
function  of  the  coefficients  of  the  baste 
model,  called  'key  components'  of  the  multi- 
plier." "  TTien,  C3.0.  derived  quirterly 
values  for  each  of  the  coefficients  for  the 
flrst  through  tenth  quarters.  Comparisons 
of  some  of  these  estimated  coefficients  are 
shown  below. 

The  Basic  MultlpUers  Model  (1977b,  p.  4) 
is: 

A'7VPi(0-ACJ(0f  A^f»(0+AOa'»<0-l-'\''B»(0 

+£iXtV),       (1) 
AC»(0  =01  .  (A/ATCKO 

+ATR$(0-ATP»(0),'       (2) 
A/iVC»(0-6i  ,An\Pt(t)+  C  ,AOE%lt),  (3) 

A  T»(0  =-6i  •AONPtV)  -e,  ,AfiE»(0 

+ATR(n{t),       (4) 
A7'PI(0='>i.AWC»(0-eicA'J£»(0      „ 

+ATPO$(0,       (5) 
AF/»(0-iii.A«ArP»(0-A«E»(01.'  W 

A«(0=oi.AOJV«(0+A>rOI(0.  (7) 

where 
GArP$=  Gross  national  product, 

C*= Consumption,  .^     ...  ,. 

F/»»  Fixed  investment  (business  and  residenti*]), 
0G$= Federal  Oovernment  purchases  except  public 

employment, 
GE$= Public  employment  spending  net  of  dtsplac^ 
ment.  Federal  and  State  and  local  (displaced 
funds  used  (or  tax  reduction  or  «ene»al 
SUte  and  local  spending  enter  as  T  PI  or 
aot). 

X$-Rest  of  ONP$:  inventory  Inveetment,  net 
exports.  Stale  and  local  spending  other  than 
public  service  employment, 
/NCJ««W«ges  and  s  lanes  and  other  labor  Income 
and  nonwase  income, 
TRI-Fedffaltransfcr  payments. 
TP$- Federal    personal    in    revenues    (Indnainj 
employee  payroll  taxes), 
TRO$=Intercept,  transfer  payments. 
TPO»= Intercept,  personal  tax  revenues, 
XOS-IntercepU  other  spending, 
«=Time,  in  quarters. 
All  variables  are  in  current  dollars. 

Note  that  the  model  has  two  main  equa- 
tions. There  is  a  simple  consumption  func- 
tion; current  personal  consumption  expendi- 
tures per  quarter  is  a  linear  function  of  dis- 
posable personal  income.  Fixed  investment  U 
a  function  of  ONP  less  net  public  employ- 
ment spending.  The  Investment  funcUon  la 
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little  more  than  «  simple  accelerator  modi- 
fled  to  exclude  public  employment  expendi- 
tures from  ONP.  This  equation  implies  that 
public  employment  expenditures  reduce  In- 
Testment.  The  other  equations  are  either 
Identities,  or  equations  that  deal  with  the 
residuals,  or  predetermined  variables,  as  In 
the  case  of  federal  government  expenditures. 

The  model  has  a  limited  range  of  Impllca- 
tlrais.  It  win  not  provide  answen"  (Implica- 
tions) for  many  important  questions.  The 
model  is  mute  about  the  effects  of  changes  In 
r^Jatlve  prices  or  'n  the  tax  structure.  (The 
same  Is  generally  true  to  the  large-scale 
models.)  For  example,  when  the  Multipliers 
Project  tried  to  analyze  the  ONP  Implications 
of  a  change  In  the  corporate  profits  tax.  It 
correctly  noted  (p.  30) .  "The  basic  multipliers 
model  does  not  Include  dividends,  corporate 
cash  flow,  or  the  corporate  tax  rate  as  separate 
determinants  of  consumption  and  Investment 
spending  and.  therefore,  cannot  account  for 
the  effect  of  change  In  corporate  taxes  on 
spending."  (The  same  general  problems  also 
hold  for  the  analysis  of  money.)  To  deal  with 
these  deficiencies,  the  study  adds  several 
other  variables.  But,  It  simply  Ignores  the 
Impact  of  a  change  In  corporate  profits  taxes 
on  the  cost  of  capital  or  the  effect  of  a  dif- 
ferential tax  cut  on  expenditure  patterns  or 
on  relative  rates  of  return. 

The  quarterly  values  of  the  marginal  pro- 
pensity to  consume,  a,.  In  the  Basic  Multi- 
pliers Model  are  close  to  the  average  marginal 
propensity  to  consume  out  of  current  dis- 
posable Income  for  the  five  large-scale  econo- 
metric models.  These  are  shown  in  Table  1, 
taken  directly  from  the  C.B.O.  study  (p.  6). 
Model  1  Is  from  D.R.I.:  Model  2.  Wharton; 
Model  3,  Chase;  Model  4.  MTT-Penn  (MPS); 
and  Model  6.  Pair.  The  parameter  values  for 
the  five  models  were  derived  by  simulating  a 
change  In  federal  government  expenditures, 
holding  the  path  of  unborrowed  reserves  con- 
stant. As  the  C.B.O.  notes.  "Selecting  un- 
borrowed reserve  Implies  that  both  Interest 
rates  and  the  money  supply  rise  moderately 
In  response  to  an  expansionary  fiscal  move" 
(p.  6) .  The  C.B.O.'s  study  does  not  attempt  to 
dlstlnguloh  between  the  monetary  effects  of 
fiscal  policy  and  the  corresponding  changes 
In  prices.  Interest  rates,  and  the  like  stem- 
ming from  the  change  In  the  stock  of  money 
and,  on  the  other  hand,  the  purely  fiscal 
policy  effects  of  changes  In  government  ex- 
penditures or  taxes  when  the  money  stock  Is 
held  constant. 

TABLE  I 
IQuarterly  values  of  ail 


Increase  In  the  level  of,  say,  government  ex- 
penditures In  a  given  quarter  followed  by  a 
decrease  the  sub^eqi'ent  quarter.  Again,  the 
C.B.O.  "basic  multipliers"  are  near  the  mid- 
dle of  the  range  of  estimates. 

TABLE  2 
(Quarterly  values  of  ai| 


Model] 


Quarter 


Basic  miil- 

—  liplieri 

5  model 


1 0.02    0.07    0.03    0.04    O.Og 


2 03      .12      .05      .10 


3. 
4. 
5... 

6... 
7... 
8... 

9... 

10.. 


.04      .18 
.05      .21 


.06 
.06 
.05 
.05 
.03 
.03 


.22 
.23 
.23 
.22 
.16 
.06 


.07 
.09 
.08 
.06 
.04 
.03 
.01 
.01 


.14 
.16 
.18 
.18 
.18 
.17 
.16 
.16 


.14 
.17 
.21 
.22 
.25 
.24 
.24 
.24 
.24 


0.06 
.11 
.17 
.19 
.20 
.20 
.19 
.18 
.16 
.14 


Models 

Basic  "niil- 

tipliers 

model 

Quarter 

1 

2 

3 

4 

5 

I 

0.41 

0.26 

0.55 

0.25 

0.68 

0.35 

2 

.63 

.76 

.47 

.37 

.80 

.45 

3 

.68 

.28 

.56 

.44 

.95 

.51 

4 

.71 

.30 

.65 

.51 

.97 

.55 

5 

.73 

.39 

.68 

.58 

1.07 

.60 

( 

.73 

.49 

.67 

.62 

.96 

.62 

7 

.73 

.69 

.69 

.65 

.97 

.67 

8 

.71 

.83 

.70 

.70 

.98 

.70 

» 

.71 

.75 

.70 

.72 

.95 

.71 

10 

.71 

.67 

.70 

.76 

.90 

.71 

Quarter 


The  quarterly  values  of  o.  In  Table  2  are 
copied  from  the  C3.0.  paper's  Table  4  (p. 
10) .  These  values  are  for  a  sustained  shift  In 
one  of  the  disturbances,  not  a  once-for-all 


The  seven  equations  are  combined  to  yield 
the  following  multiplier  expression  for  ana- 
lyzing fiscal  policy  disturbances.  C.B.O.  (p. 
12)  summarizes  the  fiscal  multiplier  as 
follows: 

The  Fiscal  Multiplier  Formula 

The  seven  equations  listed  In  the  basic 
multipliers  modtl  can  be  combined  through 
simple  algebra  to  yield  the  following  multi- 
plier expression  for  standard  changes  In  fiscal 
policy : 

AGA'PKO  =  Fii    ,«  ih  ,i    ).  \  ^.i..    J-    m1^ 
L[l  — (aii(oit(i-Oji)— On)  +  Oil  +  u)\J 

|AGC$(0  +  AXO%(t)  4-  a„|ArfiO$(0 

-ATPO$(01  +  11  +  o„(c„(l-6  i)- 

cji  +  e  i) 
-a!,lA«£$(OI.  (8) 

The  first  expression  on  the  riRht-hand  side  o(  the  equa- 
tion is  the  mutilplier  for  changes  in  government  purchases 
other  than  public  employment  programs.  It  depends  on 
six  of  the  parameters  of  the  model,  namely: 
oi,  the  ratio  of  acia  ige  in  consumption  to  a  change  in 

disposable  income 
a-t,  the  ratio  of  a  change  in  Investment  to  a  change  in 

ONP 
oj,  the  ratio  of  a  change  in  "other  ONP"  to  a  change 

in  ONP 
6i,  the  fraction  of  a  change  in  ONP  going  into  wages 
and  salaries  and  other  labor  income  and  nonwage 
income 
bt,  the  traction  of  a  change  in  ONP  serving  to  reduce 

transfer  payments 
&],  the  fraction  of  a  change  in  wages  and  salaries  and 
other  labor  income  and  nonwage  income  going 
into  personal  tax  paymenta 

The  ONP  multiplier  derived  from  the  Basic 
Multipliers  Model,  which  Is  i»hown  In  C.B  O. 
Table  6  (p.  14) ,  Is  reproduced  here  as  Table  3. 
Note  that  the  Implied  balanced  budget  mul- 
tipliers, the  difference  between  the  federal 
government  expenditure  multiplier  and  the 
federal  tax  multiplier,  are  always  below 
unity.  They  range  from  0.70  In  quarter  1  up 
to  0.98  In  quarter  6,  and  decline  to  0.87  In 
quarter  12. 

TABLE  3.-CHANGE  IN  GNP  RESULTING  FROM  A  PERMA- 
NENT INCREMENT  IN  POLICY  INSTRUMENT 

[In  billions  of  current  dollars  for  each  billion  dollar  permanent 
increment) 

Federal  Federal  taxes 

Government  Public  or  transfers 

purchases  service  (with  oppo- 

Quarter                     of  goods  employment  site  sign) 


1.10 

1.15 

-0.40 

1.4Z 

1.34 

-.63 

1.79 

1.57 

-1.09 

Federal 

Government 

purchases 

of  goods 


Public 

service 

employment 


Federal  taxes 
or  t-ansleri 
(with  oppo- 
site sign) 


4 
5-- 

6-. 
7-- 
«-- 
q.- 

'6: 
11. 

'2. 


2.00 
2.22 
2.41 
2.62 
2.71 
2.66 
2.53 
2.44 
2.44 


1.66 

-1.07 

1.78 

-1.27 

1.90 

-1.43 

2.04 

-1.64 

2.12 

-1.77 

2.01 

-1.74 

1.96 

-1.64 

1.89 

-1.57 

1.89 

-1.57 

1.    THE   C.B.O.    MULTIPLIERS    MODEL    AND 
MONETARY     POLICY 

Fiscal  policy  simulations  discussed  above 
assume  constant  paths  of  unborrowed  re- 
serves. The  C.B.O.  multipliers  model  does  not 
Ignore  monetary  policy.  Monetary  policy  Is 
Identified  as  the  path  of  "unborrowed"  re- 
serves. Because  borrowed  reserves  have  gen- 
erally been  small  In  recent  years,  the  C.B.O.'s 
Indicator  of  monetary  policy  Is  close  to  total 
reserves  for  recent  observations.  In  other 
years,  however,  changes  In  borrowed  reserves 
were  Important  sources  of  change  In  the  base 
and  In  the  money  supply,  so  parameters  esti- 
mated using  data  for  earlier  periods  may  be 
inappropriate  to  the  current  period.  In  addi- 
tion, unborrowed  reserves  may  also  be  a  poor 
proxy  for  the  money  stock  because  of  changes 
In  currency  and  the  varlabllty  of  the  cur- 
rency-deposit and  of  the  currency-base  ratios, 
thus  making  for  additional  Instability  In  the 
relationship  of  unborrowed  reserves  to  the 
monetary  base  and  money.  Also,  changes  In 
the  money  multiplier  and  money,  result  from 
reserve  requirement  changes.  These  factors 
are  an  additional  source  of  discrepancies  be- 
tween unborrowed  reserves  and  money. 

Because  Concurrent  Resolution  133  requir- 
ing the  Federal  Reserve  to  present  money 
supply  targets  was  adopted  by  the  Congress 
over  two  years  ago.  It  Is  surprising  that  the 
C.B.O.  still  uses  the  unborrowed  reserve  con- 
cept. (The  Open  Market  Committee  directives 
do  not.)  Although  the  Federal  Reserve  may 
have  problems  because  Its  targets  are  incon- 
sistent, the  set  of  Inconsistent  targets  Is  es- 
sentially made  up  of  the  money  supply  and 
Interest  rates;  It  excluded  unborrowed 
reserves. 

The  five  large-scale  models  have  even  more 
diverse  responses  to  monetary  policy  than  to 
fiscal  policy.  Table  4  shows  the  simulation 
results  of  a  •!  billion  step  Increase  In  un- 
borrowed reserves  on  the  Treasury  Bill  rate 
(In  percentage  points)  and  nominal  ONP  (In 
billions  of  dollars).  Note  the  standard  Key- 
neslan  results.  Expansionary  monetary  policy 
lowers  Interest  rates;  the  Initial  decline  in 
rates  Is  later  moderated  by  the  effect  of  rising 
Income  on  the  transactions  demand  for 
money.  Pour  of  the  five  models  also  show  long 
lagged  effects  of  changes  In  unborrowed  re- 
serves on  ONP.  Note  also  the  very  wide  range 
of  simulation  results  for  both  Interest  rates 
and  nominal  ONP.  Chase,  Model  3.  shows  al- 
most no  ONP  Impact  of  the  change  In  un- 
borrowed reserves;  Wharton,  Model  2,  shows 
only  a  small  change;  the  others  appear  to 
have  substantially  larger  ONP  changes.  The 
C.B.O.  makes  no  attempt  to  reconcile  the 
differences. 


TABLE  4.— CHANGES  IN  3-MO  TREASURY  BILL  RATE  AND  GNP  OOLURS  IN  T-1  RESULTING  FROM  A  STEP  INCREASE  OF  {1  BILLION  RESERVES 


Model  1 


Model  2 


Model  3 


Model  4 


Model  5 


Quarter 


Rate    GNP       Rate    GNP       Rate    GNP       Rate    GNP        Rate      GNP 


1 -0.9«  3.4  -0.60  0.3  -0.13  0  -0  6  0.5  -1.26  0.1 

2 -1.06  5.4  -.42  .9  -.13  2.5  -.8  1.8  -1.24  3.7 

3 -1.08  13.3  -.45  1.9  -.12  4.8  -.8  4.2  -.97  6.8 

4 -1.05  19.8  -.45  3.3  -.12  4.9  -.8  7.4  -.97  10.0 

S -.96  25.5  -.44  5.0  -.11  5.5  -.7  11.4  -.83  14.2 


Model  1 


Model  2 


Model  3 


Model  4 


Model  S 


Quarter 


Rat*    GNP       Rat*    GNP       Rat*    GNP       Rat*    GNP       Rate     GNP 


6... 
7... 
8... 

9... 
10.. 


-.83 
-.73 
-.61 
-.51 
-.45 


30  0 
33.2 
34.8 
35.2 
34.2 


-.42 
-.39 
-.35 
-.33 
-.32 


6.9 
9.4 
12.5 
13.7 
13.0 


.09 
.08 
.08 
.09 
.10 


4.2 
4.2 
4.3 
4.1 
3.7 


-.7 
-.6 
-.5 
-.5 
-.4 


15.8 
20.9 
26.9 
33.6 
40.9 


-.65 

16.4 

-.54 

20.8 

-.33 

24.9 

-.29 

28.2 

-.17 

31.3 

In  the  C.B.O.  treatment  of  monetary  policy, 
unborrowed  reserves  is  added  as  an  addi- 
tional variable  In  three  of  the  seven  equa- 
tions of  the  C.B.O.  basic  multipliers.  This 
model  is  modified  to  include  unborrowed  re- 
serves In  three  of  the  equations  by  simply 
adding  unborrowed  reserves  as  an  additional 
variable.  The  three  equations  are  the  con- 
sumption function  (equation  2),  the  fixed 
Investment  function  (equation  6),  and  the 
residual  "rest  of  ONP"  (equation  7).  The 
equations  become 

AC$(0=o.  ,(A/ArC$(f)+ATfl$(0-ATP$(0) 

+d.  ,ARt'»(0,  (2)' 

AF/$(/)-o,  ,AfiiVP$(f)+d:  .ARTKO.  (8)' 

AX-$(0-oj  ,AOiVP$(0+AXO»(0+dj  lARUKO, 

(7)' 
where  RC7$=unborrowed  reserves. 

The  parameters  d,,  d,.  and  d,  evaluate  the 
Impact  of  the  change  in  unborrowed  reserves 
on  personal  consumption  expenditures,  fixed 
investment  expenditures,  and  "rest  of  ONP," 
respectively.  The  coefficients  portray  what  Is 
expected  to  happen  to  each  of  three  ONP 
components  as  a  direct  result  of  changes  in 
unborrowed  reserves.  Analogous  to  the  usual 
Keyneslan  formulation  of  specific  Income  ef- 
fects on  particular  classes  of  expenditures, 
there  are  assumed  to  be  separate  dependable 
relations  between  changes  In  unborrowed  re- 
serves and  consumption,  fixed  Investment, 
etc. 

To  derive  the  formal  unborrowed  reserves 
ONP  multipliers,  equations  (2)',  (6)',  and 
(7)'  are  substituted  into  the  basic  multi- 
pliers model,  yielding 


kGNP%(t)- 


[((ii-MH-<<»)Aflcr$(ol 

|l-(«l.(»l.</-fc.l)-»li)-(-«lr+ai,)l 

+|flacal  multiplier] 
XlHacal  policy  variable]. 


The  denominator  Is  the  same  aa  the  de- 
nominator of  a  simple  government  purchues 
multlpler,  and  the  numerator  shows  th* 
total  direct  ONP  increment  stemming  from 
a  change  In  unborrowed  reserves. 

This  approach  permits  the  C3.0.  Bute 
Multipliers  Model  to  Include  monetary  policy 
without  changing  the  format  of  the  baalc  set 
of  equations.  Again,  the  model  presumes  that 
only  the  simple  Keyneslan  framework  and 
transmission  mechanism  are  valid.  It  rules 
out  the  poesibility  that  the  dependable  link 
Is  between  the  nominal  stock  of  money,  or 
even  unborrowed  reserves,  and  aggregate 
nominal  ONP,  and  that  relative  prices  largely 
determine  resource  allocation  and  the  com- 
ponents of  ONP.  It  rules  out  the  alternative, 
and  widely-held  view  that,  for  a  given  stock 
of  money,  changes  in  supplies  of  and  de- 
mands for  particular  components  of  ONP 
change  relative  prices  and  resource  allocation 
but  leave  aggregate  nominal  income  fixed,  so 
that  changes  in  the  demand  for  any  class  of 
expenditures  tend  to  alter  or  crowd  out  some 
others.  The  link  between  nominal  money  and 
nominal  ONP  may  be  a  dependable  one  even 
If  the  connections  between  money  and  any 
one  specific  component  of  ONP  are  weak. 
Indeed,  the  evidence  would  seem  to  be  con- 
sistent with  this  alternative  view. 

The  weak  relationship  between  changes  In 
the  stock  of  money  and  any  given  class  of 

TABLE  S 
IQuarterly  valu*s  of  di,  dt,  di,  ind  bi| 


expenditures  can  explain  the  tmnaal  range  of 
estimated  values  of  d,,  d„  and  d,.  In  the  five 
large-scale  models  summarized  In  Cf.CB 
Table  8.  reproduced  ••  Table  6  here.  C3X>. 
simply  takes  the  means  of  the  flve  large  scale 
models  as  the  appropriate  estimate  for  Its 
model. 

The  structure  that  generatea  these  reeulte 
is  a  standard  Keyneslan  or  Hlckslan  IS-UC 
model  (p.  17).  The  supply  and  demand  tor 
money  depend  on  income  and  the  rate  of 
interest.  TTie  rate  of  interest  1*  determined 
when  the  quantity  of  money  demanded 
equals  the  stock  of  money.  Thus,  the  chain 
of  causation  goes  from  an  Increase  in  tmbor- 
rowed  reserves,  the  proxy  for  money,  leading 
to  lower  Interest  rates,  and  thereby  to  more 
investment,  and,  by  the  multiplier  proceaa.  to 
higher  ONP.  Tn  turn,  higher  ONP  Increaaea 
the  transactions  demand  for  money,  moder- 
ating the  initial  decline  In  Interest  rates.  In 
this  mo  lei  more  money,  or  more  tinborrowed 
reserves,  cannot  cause  Interest  rates  to  rise 
above  their  initial  level.  There  are  no  effects 
of  inflation  expectations  on  interest  rates,  no 
distinction  between  real  and  nominal  Inter- 
est rates,  and  no  changes  In  read  Interest  ratea 
resulting  from  changes  In  the  productlTlty  of 
capital  stemming  from  changes  In  c^Mtal- 
labor  ratios.'*  It  Is  distre'jsing  that,  despite 
the  overwhelming  evidence  supporting  at 
leaet  the  general  outline  of  the  Flsherlan 
distinction  between  real  and  nominal  Inter- 
est rates  and  the  widespread  acceptance  of 
the  general  Flsherlan  analysis  of  the  effects 
of  inflation  on  interest  rates,  the  C3.0.  con- 
tinues to  Ignore  the  distinction. 


r/parameter 

d, 

di 

Of 

bi 

Multipliers  - 
model 

Range  provided  by 
econometric  models 

Multipliers  - 
model 

Range  provided  by 
econometric  models 

Low             High 

Multipliers  - 
model 

Range  provided  by 
econometric  models 

Low             High 

Multipliers  - 
model 

Range  prov 
econometric 

Low 

idedby 
fnodm 

Quart* 

Low 

High 

High 

1 

2 



a  17 
.82 
.54 

1.05 

1.30 

1.70 

2.05 

2.38 

2.64 

2.85 

3.00  . 

3.00  . 

0.03 
1.06 
.28 
.55 

.76 
1.01 
1.05 
1.04 
1.20 
1.25 

0.74 
2.81 
3.38 
4.48 

5.97 
6.76 
7.74 
L98 
9.67 
10.48 

0.33 

l.II 

1.95 

2.73 

3.42 

4.18 

4.83 

5. 56 

6.01 

6.43 

6.60  . 

6.60  .. 

0 

.87 
1.49 
1.43 
1.15 
1.1S 
.88 
.62 
.37 
.32 

1.18 

2.84 

4.40 

6.00 

7.  SO 

9.23 

10.54 

12.11 

12.95 

13.42 

0 

.15 
.55 

.87 
1.20 
1.26 
1.53 
1.79 
2.17 
2.26 
^45  . 
2.45  . 

-0.33 
-.84 

-.43 

-.26 

-.24 

-.33 

-.12 

.03 

.07 

.04 

L41 
.80 
1.31 
2.85 
4.02 
4.90 
5.47 
5.83 
6.46 
6.26 

a36 
.51 
.53 
.60 
.62 
.68 
.70 
.70 
.71 
.73 
.73  . 
.73  .. 

-0.96 
0 

.05 
.15 
.24 
.26 
.26 
.26 
.28 
.29 

0.61 
.70 

3 

4 

.70 
.72 

5 

6 

7 

S 

9 

.74 
.74 
.76 
.77 
.71 

10 

II 



.71 

J2 

Despite  the  C.B.O.'s  flawed  monetary  anal- 
ysis, the  economy  is  very  responsive  to  mone- 
tary policy  in  the  C.B.O.  model.  According  to 
their  Table  9  (p.  20),  shown  below  as  Table 
6,  a  $1 -billion  increase  in  unborrowed  re- 
serves leads  to  an  increa<:e  in  nominal  ONP 
of  close  to  (9  billion  after  4  ouarte's.  an  in- 
crease in  nominal  ONP  of  close  to  t34  billion 
after  8  quarters,  and  S26  billion  after  12 
quarters.  These  multipliers  are  9  to  10  times 
greater  than  the  federal  government  expendi- 
ture multipliers  an^  from  13  to  16  times 
greater  than  the  federal  tax  or  transfer 
multipliers  shown  In  Table  6.  Given  the  far 
greater  ease,  neutrality,  and  re''erslblllty  of 
altering  unborrowed  reserves  compared  to 
varying  federal  government  expenditures  or 
taxes.  It  would  seem  that  the  C.B.O.  esti- 
mates are.  themselves,  compelling  arguments 
for  the  Importance  of  monetary  policy  and 
for  placing  greater  reliance  on  monetary 
management  In  stabilization  policy,  even 
given  the  discretionary  stabilization  p<^icy 
the  C.B.O.  appears  to  favor.  It  also  suggests 
that  giving  monetary  policy  a  minor  role  In 
the  C.B.O.'s  forecasts,  analyses,  and  policy 
evaluations  has  the  effect  of  removing  a 
central  actor  from  the  stabilization  and  in- 
flation dramae. 


TABI.Z  8. — Changes  fn  GNP  reauMng  from  a 
permanent  Increment  in  unhorroweA  re- 
serves:  In  'Mlliona  of  current  dollars  lar 
each  MIMon  dollar  permanent  increment 

Quarter:  Jtfultfplier 

1    1.00 

a   2.88 

3   8.12 

4 8.77 

8  12.10 

6   18.17 

7 20.29 

8 23.80 

9 24.83 

10  34.88 

11   28. 16 

13  38.  15 

Despite  the  sensitivity  of  ONP  to  changes 
In  unborrowed  reserves  in  the  C.B.O.  model, 
the  model  appears  to  understate  the  respon- 
siveness of  GNP  to  changes  in  unborrowed 
reserves.  The  reason  for  the  understatement 
is  that,  as  the  C3.0.  itself  states  (p.  18). 
"A  Btep  Increase  in  unborrowed  reserves 
above  a  baseline  path  lowers  the  velocity  of 
money  relative  to  its  baseline  path."  This 
holds  true  even  three  years  after  the  exptoi- 
■lon  of  unborrowed  reserves. 


In  contrast,  the  evidence  on  the  connec- 
tions between  money  and  ONP  over  many 
business  cycles  indicates  that  more  money 
causes  velocity  to  rise,  not  fall."*  Thus.  ONP 
Is  far  more  sensitive  to  monetary  change 
than  even  the  C3.0.  results  indicate. 

For  a  rough  evaluation  of  the  unborrowed 
reserves-ONP  multiplier,  consider  that  In 
December  1977,  Ml,  was  833S  biUion,  8.4 
times  as  large  as  the  839.9  billion  reserves  of 
all  commercial  banks.  Income  velocity  of  Ml 
was  approximately  5.8.  Thus,  the  ratio  of 
reserves  to  GNP  was  1 :48.7.  Because  borrowed 
reserves  were  close  to  zero,  close  to  the  same 
figure  also  holds  for  the  ratio  of  unborrowed 
reserves  to  ONP.  This  is  somewhat  more  than 
double  the  C3.0.'s  unborrowed  reserves- 
GNP  multiplier  of  23.80  after  8  quarters  and 
almost  twice  the  unborrowed  reserves-ONP 
multiplier  of  26.15  after  12  quarters. 

The  C.B.O.  results  reflect  the  decline  of  in- 
come velocity  in  the  C.EI.O.  model.  ONP  Is 
sensitive  to  unborrowed  reserves.  However, 
given  the  currency-deposit  ratio,  varlaUons 
in  which  would  be  relatively  minor  over  the 
short  span  considered  in  this  exercise,  the 
marginal  income  velocity  of  new  unborrowed 


Footnotes  at  end  of  article. 
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lOwiiM  would  Mcm  to  be  only  half  of  the 
•Tang*.  This  Is  the  atrsnge  and  atartling  re- 
sult noted  by  the  C3.0.  In  their  study. 

The  Inconsistency  with  the  evidence  does 
not  seem  to  trouble  the  C3.0.,  perhaps  be- 
oanse  of  the  abaence  of  hypothesis  testing  al- 
ready noted.  Despite  the  evidence  that,  dur- 
ing the  short  spans  of  time  characteristic  of 
major  business  cycle  phsses,  M  and  V  gen- 
erally tend  to  move  together,  the  C.B.O.  an- 
alyaaa  the  economy  using  a  model  that  denies 
this  established  result.  U  the  C3.0.  had 
tested  the  tnteieat  rate  and  velocity  impUca- 
tlona  of  Ita  model,  the  model  would  have  been 
contradicted  by  the  evidence  and  rejected. 
But  no  teata  were  run,  and,  as  elsewhere, 
there  waa  curve  fitting  by  simulation  with  no 
analyala  (tf  goodness  of  fit. 

TX.  BSAL  OirryUT  and  xnmCPLOTMKNT 

The  C.B.O.  Multipliers  Model  Is  specified 
In  nomlnsl  values.  To  separate  output  and 
price  level  effects  of  a  change  In  nominal 
ONP,  C3.0.  depends  on  a  two-equation 
wage-prloe  model  that  Incorporates  a  num- 
ber of  constrained  or  assumed  empirical  rela- 
tions. The  model  Is  presented  In  A  Simplified 
Wage-Price  Model,  an  unpublished  but  re->d- 
lly  available  paper."  The  procedure  consists 
of  simultaneously  estimating  wages  and 
prices,  largely  on  the  basis  of  a  set  of  highly 
constrained  and  mechanical  autoregresslve 
relations.  The  study  claims  that  the  proce- 
dure yields  a  set  of  consistent  and  valid  solu- 
tions for  nominal  ONP  (from  the  Multipliers 
Project) ,  wages,  prices,  real  ONP,  and  unem- 
ployment. 

Tbe  wage  equation  Is 


ir,-s.-«i  kg  U.+5^  *'''«). 
<-o 

when  Wi  la  th*  percent  ehsnm  in  an  svtrsse  wa:c  rate 
m  year  (,  I'l  is  th*  overall  civilian  unemployment  rate. 

In  year  t.  and  Pi-i  is  the  percent  change  in  the  consumer 
price  Indai  in  year  f-l. 
As  the  study  notes, 

A  lot  of  controversy  has  centered  on  the 
strength  of  the  infiuence  of  past  price 
changes  on  wage  changes,  measured  In  equa- 
tion (1)  by  the  sum  of  the  bi's.  Rather  than 
Attempting  to  resolve  this  controversy. 
C3.0.  has  made  two  alternative  assumptions 
about  the  sum  of  the  bi's  and  used  the  re- 
sults as  two  alternative  forms  of  the  model. 
One  assumption — an  'accelerationlst'  vari- 
ant— is  that  the  sum  Is  1.0.  The  other  as- 
sumption— a  'long-run  Phillips  curve'  vari- 
ant— is  that  the  sum  is  0.7.  Tn  neither  vari- 
ant are  past  price  changes  Ignored,  as  was 
the  case  in  much  economic  analysis  of 
twenty  years  ago.  The  difference  between  the 
two  Is  the  difference  between  a  70  percent 
and  a  100  percent  reflection  of  past  Inflation 
In  current  wage  settlements,  (p.  2) 

Since  the  only  alternative  values  for  the 
stun  of  the  bi'a  are  assumed  onea  of  0.7  and 
I.O,  the  solution  Is  constrained  by  these  as- 
sumptions. Apparently  no  attempt  was  made 
to  generate  an  unconstrained  estimate  of  the 
lagged  relationship  between  wages  and 
prices.  Note  also  that  these  values  are  rele- 
vant only  to  long-run  equilibrium  solutions, 
not  the  short  periods  typically  covered  in 
C.B.O.  analyses  and  In  the  Multipliers  Proj- 
ect. Moreover,  despite  widespread  evidence  of 
major  changes  In  the  association  between 


the  Inflation  rate  and  unemployment  rate 
since  the  1950s  (including  the  evidence  that 
the  traditional  Phillips  curve  has  a  positive 
slope  in  recent  years) ,"  the  C3.0.  procedure 
precludes  these  outcomes. 

There  is  also  no  recognition  in  the  C.B.O. 
wage-price  study  of  the  large  and  growing 
problems  in  the  measurement  and  interpre- 
tation of  unemployment  statistics  and  po- 
tential GNP.  More  than  usual  measurement 
error  may  result  from  taking  these  data  at 
face  value"  The  same  considerations  also 
raise-  serious  questions  about  the  Inunuta- 
blllty  and  dependability  of  Okun's  law. 

The  price  equation  of  the  model  relates 
annual  price  changes  to  this  year's  and  last 
year's  wage  changes  as  well  as  to  changes  in 
the  prices  of  foods  and  fuel.  The  price  equa- 
tion is: 

P$-ct+ciWr+eiWt.i+ciFm,+Ctru,, 

where  Pi  is  the  percent  change  In  the  consumer  price 
index  in  year  (,  W,  and  W,  i  sre  percent  chsnicra  in  an 
average  w>?e  rate  in  years  '  and  M,  and  Fm,  and  Fut 
■re  percent  changes  in  wholesale  (arm  prices  iFm)  and 
wholesale  fuel  prices  (.Fu)  in  year  (. 

The  price  equation  was  also  estimated  sub- 
ject to  another  constraint.  I.e.,  that  the  two 
wage  changes  coefficients,  c,  and  c,.  sum  to 
0.9.  Further,  as  the  C.B.O.  (1975c,  p.  3)  notes, 
the  price  equation  "does  not  include  any 
representation  of  cyclical  changes  In  pro- 
ductivity, of  order  backlogs  and  capacity  con- 
straints, or  of  price  controls.  Detailed  repre- 
sentation of  these  Influences  would  greatly 
complicate  the  model." 

Experiments  are  performed  using  dummy 
variables  to  capture  the  effect  of  imposing 
and  removing  price  controls.  The  dummy 
variables  for  price  controls  are  1  for  1971  and 
1972,  0  for  1973,  and  -1  for  1974.  The  solu- 
tion Is  constrained  by  the  C.B.O.  asaumptlon 
that  Imposing  and  removing  price  controls 
have  equal  and  opposite  effects.  There  Is  no 
evidence  presented  or  cited  for  this  pre- 
sumption of  fact.  Productivity  changes  or 
capacity  bottlenecks  are  seen  as  captured  by 
the  change  In  the  logarithm  of  the  unemploy- 
ment rate.  Productivity  changes  have  no  di- 
rect link  to  wages.  There  is  also  no  Justlfl- 
catlon  given  for  singling  out  food  and  fuel 
prices  for  special  treatment. 

More  constraints  were  added  on  the  price 
coefllclents  of  the  wage  equation  and  on  the 
wage  coefficients  of  the  price  equation.  Still 
more  constraints  were  added  when  the  effect 
of  lagged  prices  was  estimated  by  "the  Almon 
dlstrlbuted-lag  method  with  coefficients  as- 
sumed to  lie  along  a  third-degree  polynomial 
crossing  the  origin  at  the  distant  end"  (p.  6) . 
Another  constraint  takes  the  form  of  a  cor- 
rection of  autocorrelated  residuals  in  the 
price  equation.  The  mechanical  adjustment 
used  to  make  the  correction  Is  no  8ub«.tltute 
for  a  missing  variable  or  an  Incorrectly  spec- 
Ifled  functional  form  Uiat  may  be  the  cause 
of  the  autocorrelated  residuals.  The  claims  of 
the  C.B.O.  study  that  these  constraints  make 
the  danger  of  simultaneotis  equations  bias 
quite  small  (p.  5)  are  therefore  questionable, 
especially  since  it  is  not  at  all  clear  that  these 
constraints  and  mechanical  corrections  are 
correct  or  appropriate. 

Because  of  these  and  other  constraints  and 
omissions,  we  have  little  ccNofldence  in  the 
results.  Further,  other  evidence  •»  contra- 
dicts some  of  the  constraints  the  C.B  O.  Im- 
poses on  the  data.  It  may  have  bean  better, 
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at  least  it  would  have  been  more  candid,  U 
numerical  values  had  simply  been  explicitly 
assigned  to  the  parameters.  Moreover,  be- 
cause many  of  the  results  are  highly  aenaltlva 
to  small  changes  in  coefficients,  tor  example, 
equations  3  and  4  (p.  7)  which  attempt  to 
estimate  the  long-run  relationship  between 
Inflation  and  unemployment,  it  Is  important 
that  estimates  be  properly  done. 

Finally,  we  do  not  see  any  economics  be- 
hind these  numerical  exercises.  Surely,  there 
Is  more  to  unemployment  and  Inflation  than 
inertia. 

VH.    THE   C.B.O. 'S   ECONOMIC   rOBECASTS 

Economic  forecasts  are  a  mandated  task  of 
the  Congressional  Budget  Office.  Not  only  are 
C.B.O.  forecasts  presented  as  part  of  the 
general  concern  about  future  events,  but  the 
forecasts  are  an  Important  and  Integral  part 
of  CB.O.'s  aiuilysls  of  the  consequences  of 
alternative  public  policies. 

C.B.O.  forecasts  are  presented  In  their 
semiannual  reports  devoted  to  analyses  of 
current  economic  conditions.  The  reports 
appear  early  in  the  calendar  year  and  at  mid- 
year. The  flrst  C.B.O.  forecast  Is  found  In 
Inflation  and  Unemployment:  A  Report  on 
the  Economy,  C3.0.'s  initial  publication.** 
Since  then,  forecasts  of  periods  up  to  two 
years  ahead  have  been  presented  at  Intervals 
of  approximately  six  months. 

How  good  are  the  C3.0.  forecasts?  To 
evaluate  the  C3.0.  forecasts,  we  have  com- 
pared their  accuracy  with  that  of  other 
widely  dted  forecasts  analyzed  in  various 
studies  by  Stephen  K.  McNees  of  the  Federal 
Reserve  Bank  of  Boston.  Because  the  C3.0. 
has  been  in  operation  only  a  few  years.  It 
la  not  possible  to  do  extensive  comparative 
tests.  However,  several  comparisons  can  be 
made.  They  indicate  that  C3.0.  forecasts  are 
less  accurate  than  other  available  forecasts. 

First,  consider  the  relative  accuracy  of 
C3.0.'s  flrst  three  forecasts  made  from  mld- 
1976  to  early  1976,  covering  1976.  The  flrst 
forecast  was  published  June  30,  1976,"  the 
second  on  September  17,  1976.'*  The  third 
forecast  was  published  March  15,  197e,*>  two 
and  a  half  months  Into  1976,  a  factor  which 
did  not  Improve  the  accuracy  of  the  forecaat 
relative  to  the  earlier  two.  The  C3.0.  fore- 
casts and  the  range  of  forecasts  assembled  by 
McNees  are  presented  In  Table  0,  which 
also  includes  the  flgures  for  the  actual  re- 
sults. The  speclflc  high,  median,  and  low 
forecasters  are  not  identlfled,  but  the  C3.0. 
forecasts  are  drawn  from  forecasts  made  by 
flve  widely  known  forecasters.  The  Bureau  of 
Economic  Analysis  of  the  U.S.  Department  of 
Commerce;  Chase  Econometrics  Associates, 
Inc.;  Data  Resources,  Inc.;  Wharton  Econo- 
metrics Forecasting  Associates,  Inc.:  and  the 
median  forecast  from  the  Economic  Research 
survey  by  the  American  Statistical  Associa- 
tion and  the  National  Bureau  of  Economic 
Research.  Three  of  the  flve.  Chase,  D.RI., 
and  Wharton,  also  provide  three  of  the  flve 
large-scale  models  the  C.B.O.  used  in  their 
Multipliers  Project.  Because  C  B  O.  forecasts 
are  presented  as  ranees  without  any  state- 
ment about  probabilities  within  the  forecast 
range,  we  merely  took  the  midpoint  of  the 
range  as  the  point  forecast  for  purposes  of 
comparability. 
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Five  forecasts < 


CBO  (midpoint  of  nn|e) 


Growth  rate  (percentage  points) 


High 


Median 


Uw    June  30, 1975    Sept  17. 1975    Mar.  IS,  1976 


Acbtal 


Ranft 


Real  GNP 

GNP  deflator 

GNP 

Unemployment  rata'.. 


5.0-6.0 
6.5-1.5 

5.0-7.0 

6.0-7.5 

11.5-14.5 

6.9-7.6 

5.S-7.0 

5.0-6.5 

Il.S-111 

7.0-7.5 

5.0 
4.6 

12.6-14.0 
7.0-8.2 

9.1 

7.9 

I  McNees  (July/Auiust  1976,  table  IX,  p.  11). 
I  Level  in  final  quartar. 

(»nslder  the  C3.0.  September  17,  1976 
forecast  for  changes  in  real  ONP,  the  ONP 
deflator,  and  nominal  ONP  from  fourth  quar- 
ter, 1976,  to  fourth  quarter,  1976,  and  for 
the  fourth  quarter,  1976  level  of  the  unem- 
ployment rate.  The  March  16,  1976  forecast 
was  almost  a  quarter  into  the  forecast  period, 
and  the  June  30,  1975  forecast  was  made 
earlier  In  the  year  than  the  other  forecasta. 

The  C3.0.  forecaats  do  very  poorly  In 
theae  comparisons.  For  real  ONP.  the  ONP 
deflator,  and  nominal  ONP,  the  C.B.O.  fore- 
cast has  the  largest  error.  For  the  unem- 
ployment rate,  the  C3.0.'s  flrst  forecast  Is 
best.  The  later  forecasts  are  close  to  the 
median. 

The  forecast  range  Is  also  shown  In  Table 
6.  The  actual  ONP  deflator,  nominal  ONP, 
and  the  unemployment  rate  fall  outside  the 
range,  and  real  ONP  is  at  the  end-point  of 
the  range.  Simply  taking  the  median  of  the 
otherwise  available  forecasts  would  be  an 
Improvement  over  the  C3.0.'s  own  forecast- 
ing effort. 

The  earlin-  June  30,  1975  forecast  for  real 
ONP  was  closer  to  the  actual  flgure  than  the 
later  two  forecasts,  but  the  other  three  fore- 
cast values  Involved  greater  forecast  errors. 


The  March  16, 1976  forecast  values  are  some- 
what closer  to  the  actual  flinirea  for  the  ONP 
deflator  and  for  nominal  ONP,  but  even  here 
they  are  worse  than  the  poorest  of  the  other 
forecasts.  For  real  ONP,  the  forecasting  error 
actually  Increased. 

We  also  compared  the  same  three  C3.0. 
forecasts  for  1976  with  eight  forecasts  stir- 
veyed  in  another  McNees  study."  The  eight 
forecasts  include  thoee  of  the  Coimcll  of 
Economic  Advisers  and  seven  private  fore- 
casters. These  are  the  median  forecasts  of 
the  survey  oy  the  American  Statistical  As- 
sociation and  the  National  Bureau  of  Eco- 
nomic Research  and  those  issued  by  Chase 
Econometric  /sso^lates.  Inc.;  Data  Resources. 
Inc.;  the  MAPCAST  group  at  the  Oeneral 
Electric  Company:  Irwin  L.  Kellner,  of  Man- 
ufacturers Hanover  Tnist;  RSQE  forecasting 
service  at  the  University  of  Michigan;  and 
Wharton  Econometric  Forecasting  Associates. 
Inc. 

The  mean  of  the  absolute  errors  made  by 
the  eight  forecasters  is  shown  in  Table  7  for 
the  growth  rates  of  real  ONP,  nominal  ONP, 
and  the  Implicit  ONP  deflator,  and  for  the 


change  In  the  unemployment  rate.  Forecast- 
ing errors  of  each  of  the  C.B.O.  forecasts  are 
also  shown  in  Table  7.  In  Table  8,  the  errors 
of  the  three  C.B.O.  forecasts  and  the  CB.O.'s 
mean  error  for  each  variable  are  compared 
with  the  mean  errors  of  the  eight  other  fore- 
casts. Again,  it  turns  out  that  the  C3.0.  fore- 
casts are  generally  less  accurate  than  other 
available  forecasts. 

In  each  of  the  three  C3.0.  fore:»8ta,  there 
is  at  least  one  variable  with  a  amaller  fore- 
cast error.  However,  the  speclflc  variable  dif- 
fers each  time.  For  example,  the  June  30. 

1975  forecast  for  nominal  ONP  was  more 
accurate  than  the  mean  forecast,  but  the 
September  17,  1976  forecast  war  more  ac- 
curate for  real  ONP.  The  same  Is  true  for  the 
accuracy  of  the  March  15.  1975  forecasts  for 
the  ONP  deflator  and  for  the  unemployment 
rate.  Thus,  there  Is  no  variable  that  C.B.O. 
consistently  forecasts  better  than  the  eight 
forecasters.  Overall,  the  C3.0.  forecasts  for 

1976  were  poorer  than  the  eight  in  the  Mc- 
Nees tabulation,  so  there  was  nothing  gained 
by  using  C3.0.  forecasts  rather  than  tboae 
otherwise  available. 


TABLE  7.— 1976  FORECAST  ERRORS,  ABSOLUTE  PERCENT  ERROR  FOR  8  FORECASTERS  AND     TABLE  8.-CB0  FORECAST  ERRORS  AS  A  PERCENTAGE  OF  THE  MEAN  ABSHUTE  ERROR  OF 

THE  CBO  PROMINENT  FORECASTERS 


Eight  fore- 
casters CBO  forecasts 

(mean 

absolute  June  September        March 

error)      30,1975      17,1975      15,1976 


CBO  Forecasb 


June 
30. 1975 


17. 1975 


March 
15,1976 


Mean 


Rate  of  growth  of: 

RealGNP 0.4  1.3  0.2  0.6  0.70 

GNP  deflator .9  2.0  1.2            .5  1.23 

Nomina  GNP .7  .1  1.8  1.3  1.07 

Unemployment  rata  ■ .2  .3           .25          .175  .24 


Rate  of  rrowlh  of:  _.., 

Real  GNP H5 

GNP  deflator 222 

Nominal  GNP JJ 

Unemployment  rate  • 1*0 


SO 
133 
257 
125 


150 
56 

186 
88 


175 
137 
153 
120 


■First  difference. 

vm.  THE  sROBT-amf  m  pespetuiti 
The  C3.0.  Multipliers  Project  emphasizes 
the  short-run.  The  CB.O.'s  view  of  the  long- 
run  is  found  in  Closing  the  Fiscal  Policy 
Loop:  A  Long-Run  Analysis  (1977a).  This 
study  combines  the  viewpoint  of  a  1930  stag- 
nationist with  the  computer  technology  of 
the  1970s.  There  are  neither  resource  alloca- 
tion nor  efficiency  problems,  nor  market 
solutions.  There  is  no  supply  and  no  produc- 
tion. Even  economic  growth  is  determined  by 
aggregate  demand  and  aggregate  demand 
management.  Saving  is  a  threat  to  growth. 
The  model  is  summarized  In  Figure  1,  a 
model  flow  chart  copied  from  the  study 
(p.  8). 

The  report's  analysis  and  statistical  pro- 
jections are  generally  similar  to  those  found 
in  the  Multipliers  Study,  and  they  share  Its 
general  deficiencies  when  applied  to  short- 
period  analyses.  These  deficiencies  and  biases 
are  augmented  when  the  Keyneslan  frame- 
work and  tVe  CB.O.'s  statistical  procedures 
are  applied  to  long-run  analysis.  Despite 
the  title,  however,  there  Is  no  long-run  In  the 
C.B.O.  study.  The  rigidities  and  Information 
deficiencies  that  characterize  the  short-nm 
and  impair  full  and  Informed  adjustments 
remain.  The  C3.0.  assumes  that  there  is  no 
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1  First  differenca. 

lessening  of  rigidities  and  Ignorance  In  the 
long-run. 

The  CB.O.'s  long-run  analysis  has  demand 
without  supply,  infiatlon  without  money.  In- 
terest rates  without  capital,  output  without 
Inputs,  employment  without  wage  rates  and 
a  labor  market,  and  Investment  without  sav- 
ing or  any  change  in  the  capital  stock.  There 
are  static  expectations  throughout;  either 
nobody  ever  learns  anything,  or  people  Just 
don't  care  enough  to  change  their  behavior. 
More  than  twenty  years  after  the  consump- 
tion analyses  of  Friedman  and  of  Modlgllanl 
and  Brumberg,  analyses  which  have  been 
validated  by  extensive  tests  and  have  been 
accepted  by  virtually  all  economists,  con- 
sumption spending  is  taken  to  depend  on 
current  disposable  Income  rather  than  on 
Income  received  over  a  wider  span  of  time. 
In  addition,  households  only  spend  current 
Income;  they  cannot  or  do  not  borrow.  There 
Is  no  consumer  credit.  Households  have  es- 
sentially no  assets  and  no  capital  manage- 
ment decisions. 

IX.    UNDEBSTANDING    FISCAL    POLICT 

When  this  paper  was  presented  at  the  0>n- 
ference,   representatives  of  the  C3.0.  said 
that  there  haul  been  changes  in  the  C3.0.'s 
fiscal  policy  views  since  the  studies  we  ex- 
amined   were    prepared.    SpedflcaUy,    tbey 


called  attention  to  a  new  study  I7»id«r»tmid- 
ing  Fiscal  Policy,  which  waa  brought  to  our 
attention  In  unpublished  form  on  March  28, 
1978.  when  our  own  paper  was  in  the  final 
stages  of  preparation.  It  was  alleged  that  we 
had  Ignored  this  study  because  It  did  not 
support  the  criticisms  that  we  made  of 
C3.0.'s  fiscal  policy  model." 

(Chart  not  reproducible  in  the  Ricoan.) 
We  had  not  ignored  the  study.  We  found 
It  contained  the  main  polnto  we  had  criti- 
cized in  the  C3.0."s  fiscal  policy  model.  Since 
the  study  was  unpublished  and  appeared 
late,  we  focused  Instead  on  published  atudlea 
which  C3.0.  acknowledged  to  be  central. 
Now  that  C3.0.  representatlvee  have  aald 
that  Underatandlng  Flacal  Policy  la  their 
ctirrent  view,  we  discuss  it  more  thoroui^y. 
As  before,  CBO.  "compares  effecta  of  aer- 
eral  different  policies  baaed  on  C3.0.*a  aya- 
tem  of  multipliera"  (p.  18).  Once  again, 
C3.0.  concludes  that  increaaea  In  govern- 
ment purchases  and  public  service  employ- 
ment programs  are  move  effective  in  stimu- 
lating ONP  and  employment  than  are  equiva- 
lent reductions  in  personal  income  tax  rates. 
In  CB.O.'s  words,  "a  permanent  Income  tax 
cut  Is  a  relatively  expensive  way  of  reducing 
unemployment  in  terms  of  budget  dollars 
(net  or  groas  coeU)  per  additional  }ob" 
(p.  38).  Dollar  for  doUar.  C3X>.  finda  that 
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gonnaaent  purchaaes  have  the  grcataat 
imiwct  on  ONP  (nominal  and  real),  while 
"despite  the  displacement  assumptions  (50 
percent),  employment  effects  are  largest  for 
public  employment:  and  these  programs  are 
estimated  to  be  more  effective  in  stimulating 
Job*  per  dollar  than  federal  purchases  or  tax 
cuts."  "  Since  tax  rate  reductions  are  consid- 
ered to  have  the  weakest  impact  on  GNP  and 
employment,  they  are  considered  to  have  the 
weakest  Impact  on  the  price  level  (p.  17). 
Notice  that  these  results  imply  no  shift  In 
the  aggregate  supply  function.  There  Is  only 
movement  along  a  given  schedule,  so,  the 
less  production  and  employment,  the  less 
inflation.  This  Is  true  to  the  standard  Keynes- 
lan  model  in  which  fiscal  policy  affects 
demand,  and  there  are  no  Incentive  or  dis- 
incentive effects  that  shift  the  supply 
schedule. 

In  response  to  critics  who  have  pointed  out 
that  C3.0.  Ignores  the  supply-side  Incentive 
and  disincentive  effects  of  fiscal  policy,  C.B.O. 
argues  that  among  the  least  understood 
effects  of  fiscal  policy  are  any  Influences  on 
personal  Incentives  to  work  or  to  save.  Even 
at  the  theoretical  level,  there  is  no  clear  pre- 
sumption that  these  effects  nm  in  one  dlrec- 
tloo  or  another,  (p.  7) 

C.B.O.  says  that  It  Is  entirely  an  empirical 
question,  and  that  the  evidence  Is  skimpy." 
As  an  example,  they  cite  a  worker  who  may 
retire  earlier  (and  thus  work  le«8)  because  a 
tax  reduction  lets  Mm  ac^-leve  his  targeted 
level  of  income  end  wealth  sooner.  "Higher 
tax  rates,"  says  C3.0.,  "could  make  one  per- 
fectly rational  person  work  less  and  another 
perfectly  rational  person  work  more"  (p.  7). 
Although  the  Idea  of  a  targeted  level  of  in- 
come and  wealth  Irrespective  of  the  co<!t  of 
acquiring  it  Is  foreign  to  the  prtce-theoretlcal 
perspective  of  economic  science,  for  the  sake 
of  argument,  suppose  that  one  person  works 
le«  and  another  more  in  response  to  a  tax 
rate  reducUon.  It  does  not  follow  from  thLi 
assumption  that  "even  at  the  theoretical 
level  there  is  no  clear  presumption  that  these 
effects  run  in  one  dire::tton  or  another." 

C.B.O.  is  arguin?  that  the  Income  effect 
of  a  tax  rate  reduction  works  counter  to. 
and  offsets,  the  substitution  effect  so  that 
the  net  effect  is  ambiguous.  C.B.O.  has  con- 
fused the  income  effect  of  a  productivity 
change,  which  produces  more  real  Income  In 
the  aggregate,  with  the  Income  effect  of  a 
relative  price  change  that  does  not  In  Itself 
produce  more  aggre<'ate  real  Income.™  In  ag- 
gregating the  individual  responses  to  a 
change  in  relative  prices.  C.B.O.  appears  to 
Ignore  the  general  eoulUbrlum  effects.  In  the 
absence  of  bizarre  distributional  effects,  the 
Income  effects  of  the  relative  price  change 
wash  out.  leaving  onlv  the  substitution  ef- 
fects, which  unambiguously  increase  work 
effort  and  savlnes.  There  can  be  no  a!;gre!nite 
income  effect  from  a  relative  price  change 
unless  the  Incentive  effect  raises  real  aggre- 
gate Income.^ 

CB.O.'s  Br«Timent  that  peonie  respond  to 
tax  rate  reductions  by  workln"  less  (or  re- 
dudnc  their  savings  rate)  Is  directed  a?ain<tt 
the  effectiveness  of  Incentives  in  shifting  the 
aggregate  supply  fimction.  But  If  people 
were  to  respond  to  tax  cuts  by  working  less. 
real  ONP  would  fall,  and  it  would  mean  that 
Kevneslan  fiscal  policy  could  not  be  expan- 
sionary. 

C3.0'8  ar«»iiment  against  the  Incentive  ef- 
fects of  fiscal  nolicv  is  contradicted  by  their 
exposition  of  the  effects  of  expansionary  fis- 
cal mo'-e^.  such  as  a  tax  cut : 

In  most  expanslonarv  flscal  mo^e«.  a  rela- 
tively smnll  proportion  of  the  Increase  In 
national  income  eoes  dlrectlv  to  the  newly 
emoloved.  A  sKmlflcant  proport.'on  goes  into 
lncre«s)nff  profits,  another  significant  pro-yir- 
tlon  Into  inrreasing  areraae  hrmrs  nf  those 
already  emploved.  (p.  45.  Italics  added). 
If  workers  respond  bv  working  less,  these 
propositions  are  no  longer  correct. 

Footnotes  at  end  of  article. 


Whatever  the  reascn  for  the  C3.0.'s  con- 
siderable confusion  about  this  Issue,  the  re- 
sult Is  to  misinform  policymakers  about  the 
relative  strength  of  personal  Income  tax  rate 
reduction  as  a  tool  of  unemployment  and 
economic  growth  policy. 

C.B.O.  apparently  thinks  that  criticisms  of 
the  models  for  neglecting  supply-side  effects 
have  been  answered  by  making  the  models 
"sensitive  to  disturbances  from  the  supply 
side."  such  as  higher  fuel  and  food  prices. 
CB.O.  thinks  of  supply-side  effects,  not  In 
terms  of  Incentives,  but  In  terms  of  episodic 
events  having  to  do  with  the  weather  and 
the  OPEC  oil  cartel. 

The  analysis  of  corporate  and  payroll  tax 
changes  and  public  service  employment.  like 
the  analysis  of  personal  Income  tax  changes, 
neglects  incentives.  Payroll  taxes  affect  costs 
and  spending — not  Incentives  to  work  and 
to  hire.  C.B.O.  does  not  analyze  the  effect  of 
a  payroll  tax  by  noting  that  it  raises  the 
price  to  the  demander  and  lowers  it  to  the 
supplier  and  thus  affects  the  number  em- 
ployed. Instead,  in  the  C.B.O.  view,  if  the 
tax  falls  on  employees,  their  spending  is  re- 
duced, and  this  sets  "in  motion  a  chain  of 
contractions  In  respending"  (p.  5).  On  the 
other  hand,  if  the  tax  falls  on  the  employer 
It  could  be  used  to  offset  short-run  changes 
In  private  spending: 

A  temporary  cut  In  an  element  of  business 
costs  can  lead  to  temporary  price  discounts, 
which  should  stimulate  buying  while  the 
temporary  cut  Is  In  effect  without  any  long- 
run  Impact  on  prices.  A  temporary  increase 
should  have  the  reverse  effect,  (p.  41 ) 

The  way  payroll  taxes  affect  employment 
is  by  causing  higher  interest  rates: 

The  higher  prices  that  are  set  In  response 
to  an  Increase  in  employer  payroll  taxes,  re- 
duce the  real  value  of  wealth  and  cause 
hl5her  Interest  rates,  and  thereby  depress  real 
output  and  employment,  (p.  41) . 

That  a  payroll  tax  affects  employment 
only  thro\igh  the  Interest  rate,  and  not 
through  take-home  pay  and  the  gross  cost 
to  the  employer,  Is  testimony  to  CB.O.s  ne- 
glect of  supply-side  effects.  This  neglect  Is 
underlined  by  the  fact  that  C.B.O.  views  a 
value-added  tax  as  a  co<:t  and  compares  it 
dollar-for-dollar  with  a  payroll  tax  (p.  41). 
C.B.O.  overlooks  the  fact  that  a  value-added 
tax,  unlike  a  payroll  tax.  Is  ne"t,ral  with 
respect  to  resource  allocation  and  Income 
distribution. 

On  CB.O.'s  fiscal  analysis  of  March.  1978. 
corporate  Income  tax  rate  changes  continue 
to  be  a  weak  tool  of  fiscal  policy.  C.B.O.  does 
not  mention  that  a  reduction  In  the  corpo- 
rate tax  rate  raises  the  after-tax  rate  of  re- 
t>'rn  to  capital  and  Increases  the  profitability 
of  Investment.  Rather,  the  efTect  is  modeled 
In  terms  of  Increased  cash  flow  and  higher 
stock  prices,  "with  significant  effects  on  per- 
sonal wealth  and  hence  on  consumer  spend- 
ing." (p.  39). 

On  the  other  hand,  investment  tax  credits 
and  accelerated  depreciation  have  powerful 
Impacts,  because  they  affect  "the  after-tax 
return  on  investment"  (p.  39).  C.B.O.  does 
not  erplaln  why  an  Income  tax  rate  reduction 
(corporate  and  personal)  does  not  affect  the 
after-tax  return  on  Investment.  That  a  re- 
duction in  corporate  income  tax  rates  has  to 
affect  the  economy  by  affecting  consumer 
spending  through  a  wealth  effect  Is  another 
Inrti-ation  that  supply-side  effects  on  incen- 
tives are  neglected. 

C.B.O.  believes  that  tax  rate  reductions 
have  Indirect  effects  that  discourage  'n vest- 
ment. Since  tax  cuts  Increase  spending  (but 
not  saving— See  p.  7),  the  results  are  tight 
credit  markets  and  higher  Interest  rates 
«  hl-h  "make  borrowing  for  new  investment 
more  expe"slve."  The  financ'ng  effects  work 
contrary  to  the  spen»ilng  effects.  On  the  other 
hand,  a  tax  Increase,  which  reduces  the  after- 
tax return  to  savln?^  and  In-estment.  "has 
opposite  effects,  easing  credit  ma'kets  and 
encouraging  spending"  fp.  6).  In  other  sec- 
tions of  the  March.  1978  study,  CB.O.  allows 


savings  to  Increase  in  order  to  dampen  the 
expa:.slonary  effects  of  tax  rate  reductions, 
but  the  savings  remain  idle  and  do  not  case 
credit  markets,  lower  Interest  rates,  or  en- 
courage spending  (p.  43). 

As  a  final  example  of  CB.O.'s  neglect  of 
supply-side  effects,  consider  CB.O.'s  Inability 
to  diiierentlate  a  tax  rate  reduction  from  a 
rebate  of  taxes  on  past  incomes,  which  leave 
current  and  future  relative  prices  unchanged. 
C.B.O.  compares  the  1964  tax  rate  reduction 
with  the  1975-76  rebates  in  terms  of  the  Im- 
pact on  disposable  income  and  demand. 
C.B.O.  Ignores  the  fact  that  a  rebate  has  no 
Incentive  effects,  since,  unlike  a  rate  reduc- 
tion, a  rebate  does  not  change  the  relative 
prices  that  govern  the  choices  between  ad- 
ditional current  income  and  leisure  and  be- 
tween additional  future  Income  and  current 
consumption. 

The  same  study  states  that  "any  discussion 
of  the  impact  of  fiscal  policy  is  incomplete 
without  an  Indication  of  what  is  assxmied 
about  the  response  of  monetary  authorities" 
(p.  23).  The  study  reports  results  from  a 
simulation  showing  that  an  Increase  in  fed- 
eral purchases  that  is  accommodated  by 
monetary  policy  is  practically  self-financing 
(i.e..  no  net  deficit  after  refiows).  The  C.B.O. 
study  then  attacks  the  contention  that  per- 
manent tax  rate  reduction  under  the  Kemp- 
Roth  bill  would  be  self-financing,  but  doe? 
tiot  Indicate  CB.O.'s  assumption  about  thr 
response  of  monetary  authorities.  In  Kevnes- 
lan mode's,  why  is  an  accommodated 
spending  Increa.'e  self-financing,  while  an 
accommodated  tax  cut  is  not? 

In  Its  analysis  of  the  budget  "cost"  (net 
deficit)  of  the  Kemp-Roth  bill,  the  CBO. 
calculates  only  the  higher  revenue  resulting 
from  the  projected  Increase  in  sp-nding. 
There  are  no  calculations  of  Increased  reve- 
nue arisln"  from  an  Increase  in  aeeregate 
supply  or  the  tax  revenues  that  result  when 
lower  marginal  tax  rates  draw  people  from  tax 
shelters  and  from  the  undereround  economy 
Into  the  tax  base.  Neither  Is  there  any  calcu- 
lation of  the  Increase  in  private  savings  as 
an  offset  to  any  net  budret  deficit. 

There  are  other  examples  of  deficiencies 
in  the  C  BO'S  analysis  that  bias  the  CB  O 
conclusions.  In  the  discussion  of  the  ex- 
pansionary spending  effect  of  a  personal  In- 
come tax  reduction,  attention  Is  also  called 
to  the  restrictive  effect  of  the  hl<»her  fed- 
eral deficit  and  h'eher  Interest  rate  f p.  1 ) .  In 
comparison,  public  service  employment  pro- 
grams apparently  do  not  have  anv  restrictive 
deficit  and  Interest  rate  e*^ects.  Even  a  pro- 
gram with  a  100  percent  displacement  rate 
Is  favorably  viewed: 

Even  If  displacement  under  a  particular 
program  Is  100  percent.  It  would  not  be  cor- 
rect to  conclude  that  the  program  has  no 
economic  effects.  Federal  erants  used  to  sup- 
port local  programs  increase  the  total  fi- 
nancial resources  of  local  irovcrnments  (or 
other  sponsors),  and  this  Increase  will  gen- 
erally lead  to  some  chance  In  economic  be- 
ha"lor.  Even  if  local  governments  "displace" 
public  service  employment  money,  the  fed- 
eral funds  provide  resources  that  can  be 
usel  to  cut  taxes  or  avoid  tax  Increases  or  to 
imdertake  (or  avoid  cutting  back)  other 
spending  pro<!Tams.  Mor^ovT.  If  state  and 
local  governments  were  to  let  their  budget 
surpluses  merely  Incrense.  such  increases 
wou'd  still  serve  to  cancel  any  restrictive 
credit  market  effects  that  are  caused  by  the 
expended  federal  deficit,  (p.  4). 

When  CB.O.'s  simulations  show  that  pub- 
lic service  emn'oyment  cau8*s  hlwlier  prices 
than  altematite  emplovment  oo'ldcs  (P- 
17).  the  claim  is  advanced  that  "pub'ic  serv- 
ice employment  progvamj  a'so  can  po- 
tent'ally  cause  'ess  nrlce  ore^sure  per  Job 
created  t^an  othe'  fls'-al  Instrrm^nts"  (p. 
46).  Another  example  is  t^tt*  f'istrlbutlnnal 
Issues  are  apparent'y  only  rsijed  bv  personal 
Income  tax  red\>ct!ons  fp.  391.  and  not  by 
increases  in  government  spending  programs. 
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In  view  of  Alice  BlvUn's  statement  that  "the 
study  is  written  for  the  Informed  citizen, 
not  for  the  trained  economist"  (p.  ill),  more 
care  should  have  been  taken  not  to  mislead 
an  untrained  layman. 

Perh^)8  the  most  striking  feattire  of  l/n- 
derstvmding  Fiscal  Policy  is  its  brief  dis- 
cussion of  monetary  policy.  (See  pp.  21-23). 
The  paper  correctly  notes  that  "the  effects 
of  a  f  seal  policy  change  depend  a  great  deal 
on  whether  monetary  authorities  use  their 
control  over  bank  reserves  to  neutralize  the 
Impact  of  the  fiscal  policy  on  interest  rates, 
to  neutralize  the  Impact  of  the  policy  on 
the  money  supply,  or  to  follow  some  other 
strategy,  such  as  supplying  the  same  level 
of  bank  reserves  they  would  have  supplied 
In  the  absence  of  the  policy."  The  paper 
then  goes  on  to  estimate  "what  difference 
the  response  of  monetary  authorities  makes 
In  the  estimated  effects  of  the  $10  billion 
one-step  Increase  In  federal  purchases." 

Using  only  the  MPS  model.  C.B.O.  obtains 
the  results  shown  in  their  Figure  4  (p.  22), 
which  we  have  reproduced  as  Figure  3.  The 
exercise  shows  the  estimated  Impact  of  an 
Increase  In  federal  government  purchases 
with  three  different  monetary  policy  targets: 
(1)  money  supply  unchanged;  (2)  bank  re- 
serves path  unchanged,  and  (3)  bill  rate 
unchanged.  (The  paper  has  no  correspond- 
ing estimates  for  tax  cuts.)  Our  previous 
discussion  shows  that  the  results  of  simulat- 
ing monetary  change  In  the  other  large-scale 
models  would  not  differ  substantially  from 
the  results  of  the  MPS  model.  The  C.B.O. 
apparently  thinks  well  enough  of  the  MPS 
model  to  run  these  simulations  and  publish 
the  results. 

Taken  at  face  value,  the  results  indicate 
that  there  la  complete  long-run  crowding 
out  after  8  quarters  Thus,  there  is  no  such 
thing  as  pure  fiscal  action.*  Only  money 
matters!  If  increases  (decreases)  In  eov- 
emment  expenditures  have  anv  expansionary 
(contractionary)  Impact  on  output  and  em- 
ployment, it  is  only  when  these  are  ac- 
companied by  monev  supply  changes  As 
Figure  2  shows,  a  •lO-bllllon  sustained  In- 
crease in  federal  purchases  with  money  sup- 
ply unchanged  causes  nominal  ONP.  which 
Includes  federal  purchases,  to  Increase  a 
total  of  approximately  tl4  billion  after  4 
quarters,  but  this  Increase  In  QNP  falls  be- 
low $10  billion  within  8  Quarters  and  ap- 
proaches a  steady  state  Increase  of  $7  billion 
after  11  and  12  quarters.  This  means  that 
nonfederal  expenditures,  malnlv  private  sec- 
tor spending,  declines  by  $3  billion.  The 
price  level  rises,  however,  so  the  •3-bllllon 
decUne  understates  the  real  effect.  As  shown 
m  CTgure  2.  real  ONP  falls  after  8  quartem 

The  results  are  startlln?.  After  12  quarters 
for  given  money,  the  price  level  increased 
Dy  0.7  percent:  employment  is  unchanaed*^ 

real  ONP  declines  more  than  $2  billion  be- 

ch««  r^K*'"**  '"'='"''»*  »»>«  '«!««>  pur- 
chases. If  the  real  value  of  the  $10  billion  of 

spending  falls  by  0.7  percent  afte?  ^2 
^^^^f"?  ^^"^  °'  *"Kher  prices,  thi  In- 
crease in  real  federal  purchases  after  12 
quarters  U  $9.3  billion,  and  private  real  ONP 

?h«":heVc'^^"."°"-  °^  ""'"-'on  °-r 
chSL  Mo-T*  "*  '**'  government  pur- 
cnases.  More  government  expenditure  re- 
duces the  total  size  of  the  pie  ^is  il 
crowding  out  with  a  vengeance!  Is  this  a 
d?v7Z???*    expenditure    multimiCT    „    I 

IvXn  «^SrlSf;  ***•  "*"'*»  ""^^^  "harp 
ly  When  pegged  bin  rates  are  assumed  and 

differ  moderately  when  the  moneu"  ta^et 
path  "*  unchanged  bank  res^L 

(Chart  not  reproducible  In  the  Recobd.) 

If  these  resulte  are  accepted.  It  means  that 

the  only  point  to  fiscal  policy  is  to  affect  the 

money  stock.  Since  the  money  stock  can  be 

wid  typically  Is  altered  IndependenUy  of  fls- 

Footnotes  at  end  of  article. 


cal  action,  it  would  seem  that  there  is  no 
basis  for  using  fiscal  policy  for  stabilization 
purposes.  What  remains  Is  the  pre-Keyneslan 
use  of  tax  and  exiiendlture  powers  primarily 
to  affect  resource  allocation  and  to  finance 
government  expenditures. 

Taken  at  face  value,  these  results  Imply 
that  the  C.B.O.  fiscal  policy  multipliers  have 
only  temporary  impact  effects.  Yet,  after  pre- 
senting these  startling  results,  the  paper  con- 
tmues  as  If  it  hadn't  happened.  There  is 
little  or  no  attempt  to  reconcile  these  re- 
sults with  the  remainder  of  the  paper  or  with 
other  C3.0.  analyses  and  pronouncements. 

X.       CONSEQUENCES       OP      THE      CONCBESSIONAL 
BODCET     ACT 

Is  the  new  budget  process  a  success  or  fail- 
ure? It  would  be  convenient  if  we  had  some 
nice  clean  measures  of  success  or  failure  and 
good  empirical  data,  but  as  Ell  wood  and 
Thurber  point  out.  "One  cannot  create  meas- 
ures to  judge  the  success  or  failure  of  the 
new  process  until  these  terms  are  de'ned. 
The  critical  fact  is  that  different  groups  sup- 
ported the  new  process  expecting  it  to 
achieve  different  results."  =  On  the  basis  of 
personal  experience  while  working  on  the 
staff  of  the  House  Budget  Conunlttee,  one  of 
the  authors  concludes  that  Ellwood  and 
Thurber  are  correct  to  point  out  divergent 
expectations  from  different  supporters  of  the 
Budget  Act.  Many  Congressmen  who  were 
dissatisfied  with  the  budget  expressed  con- 
cern that  the  budget  was  out  of  control,  but 
control  did  not  mean  the  same  thing  to  all  of 
them.  Some  were  concerned  by  the  growth  of 
federal  spending  and  the  number  and  size  of 
deficits.  Others  were  concerned  with  the  ex- 
tent of  back-door  spending  and  the  fact  that 
less  than  half  of  the  budget  was  subject  to 
the  appropriations  process.  For  still  others, 
the  budget  being  out  of  control  meant  that  it 
was  an  ex  post  result  of  an  appropriations 
process  that  did  not  take  Into  account  its 
"fiscal"  impact  on  the  economy.  For  yet 
others,  it  meant  that  the  appropriations 
process  did  not  provide  a  mechanism  for 
achieving  their  spending  priorities.  For  econ- 
omists outside,  looking  In  through  the  win- 
dow of  their  public  choice  theory,  the  Budget 
Act  meant  better  tools  with  which  to  pursue 
the  social  welfare. 

How.  then,  does  one  measure  the  success 
of  a  system  that  was  supported  by  some  in 
order  to  eliminate  budget  deficit  and  by 
others  In  order  to  set  fiscal  policy,  particular- 
ly In  a  period  when  measures  of  unemploy- 
ment and  capacity  utilization  suggested  the 
need  for  economic  stimulus,  i.e.,  deficits? 

Even  if  we  picked  a  success  indicator — say 
holding  down  the  growth  In  federal  spendmg 
and  the  deficit — In  order  to  have  a  basis  for 
looking  at  the  empirical  data  and  generat- 
ing some  numbers,  we  still  face  difficulties. 
First,  the  budget  process  may  still  be  evolv- 
ing as  a  result  of  unresolved  differences 
among  the  participants  over  what  It  Is. 

Second,  the  deficit  and  spending  figures 
may  give  conflicting  Indications.  For  exam- 
ple, the  first  budget  to  come  out  of  the 
new  process,  the  budget  for  PY  1976.  had 
the  largest  deficit  on  record.  But  If  the  ex- 
penditure figure  is  adjusted  to  a  full  employ- 
ment b?sls  and  put  in  constant  dollars,  there 
is  a  decline  in  the  rate  of  Increase  In  spend- 
ing. Before  concluding  that  the  process  was 
holding  down  spending  below  what  It  would 
otherwise  have  been  and  that  the  record  defi- 
cit as  the  result  of  recession,  one  would 
have  to  cnslder  whether  the  recession  also 
resulted  In  a  lack  of  new  spending  l"ltatives. 
The  control  problems  are  substantial. 

Third,  the  budget  may  be  determined  by 
a  process  unrelated  to  the  new  procedures. 
For  example,  since  no  group  wants  another's 
power  to  dispense  expenditure  favors  to  grow 
relative  to  its  own,  If  one  group  attempts 
to  Increase  its  relative  position,  the  spend- 
ing process  can  be  deadlocked,  and  the 
growth  of  spending  reduced,  by  another 
group's  defense  of  Its  relative  position.'^  We 
would  have  to  have  data  over  a  longer  period 


to  separate  the  effects  of  the  budget  process. 

The  combined  deflcits  for  the  three  years 
since  the  new  budget  procedure  has  been 
in  operation  are  three  times  the  size  of  the 
deficit  for  the  three  years  prior  to  the  new 
process  While  this  suggests  that  the  Budget 
Act  has  contributed  to  deficits,  it  is  not  con- 
clusive evidence.  Economists  who  can  only 
interpret  evidence  foimd  m  statistical  tables 
may  have  to  wait  some  years  bef  :re  they  can 
tender  a  tentative  Judgment  whether  the 
budget  process  affects  spending,  and  even 
these  data  may  not  allow  us  to  say  whether 
the  process  Is  a  success  or  failure. 

There  is  a  more  interesting  question  than 
whether  the  budget  process  is  a  success  or 
failure,  and  that  question  Is:  Do  the  new 
budget  process  and  the  C3.0.  really  matter? 
To  answer  this  question,  economists  can  look 
to  see  If  the  new  process  caused  any  changes 
in  incentives,  constraints,  or  information.*> 
Some  who  supported  the  new  process  clearly 
thought  that  It  would.  Some  members  of 
Congress  thought  that  colleagues  whom  they 
regarded  as  "big  spenders"  had  it  too  easy, 
because  they  could  indirectly  legislate  big 
deficits  by  voting  In  favor  of  many  separate 
bills.  Fiscal  conservatives  believed  that  if 
"big  spenders"  had  to  vote  on  an  aeere?ate 
ouUay  figure  and  the  size  of  the  deficit  itself, 
there  wo"M  be  lower  and  firmer  limits  to 
spending.  Fiscal  conservatives  thought  of  the 
budget  process,  not  as  a  wav  to  set  fiscal 
pollcv.  but  as  a  wav  of  putting  the  "big 
spenders"  on  the  snot." 

Fiscal  liberals,  on  the  other  hand,  were  at- 
tracted by  the  prospect  of  having  deficits 
shed  their  political  onus  by  being  sanctioned 
prior  to  the  appropriations  process."  If  the 
criteria  for  control  were  defined  in  terms  of 
Reynesian  demand  management  fiscal  policy, 
deficits  would  then  originate  in  the  economic 
policy  proposals  of  the  experts  In  the  CBO. 
and  Budget  Committees  and  would  no  longer 
be  evidence  that  spending  was  "out  of  con- 
trol" but.  Instead,  "under  control."  Tbey 
thereby  redefined  control. 

Fiscal  conservatives  may  have  suffered 
from  constituency  "ethnocentriclsm"  In 
thinking  that  "big  spenders"  would  be  voted 
out  of  office  if  they  voted  in  favor  of  large 
deficits.  They  overlooked  the  fact  that  being 
"liberal"  was  not  entirely  a  matter  of  a  state 
of  mind:  in  many  instances  it  is  a  matter  of 
rational  self-interest  among  poUtidaas 
whose  districts  or  states  provide  opportu- 
nities to  build  spending  constituencies. 

It  is  difficult  to  conclude  that  the  new 
budget  process  has  changed  the  Incentives 
that  produced  the  "overspending"  (deficits) 
and  the  perceived  lack  of  expenditure  con- 
trol that  led  conservatives  to  support  the 
new  pro::ess.  Rather  than  tightening  the  con- 
straints and  increasing  the  costs  on  the  "ble 
spenders."  it  would  seem  to  have  loosened 
spending  constraints  and  reduced  costs  to 
Congress  by  institutionalizing  the  Keynesian 
rationale  for  deficits.  The  fiscal  policy  Infor- 
mation supplied  by  the  CB.O.  and  the  Budg- 
et Committee  staffs  does  not  conflict  with 
the  spending  Incentives  that  already  exist." 
Proposed  deficits  now  emanate  from  a  pro- 
fessional staff  as  scientific  economic  policy 
re:ximmendatlons  upon  which  the  nation's 
level  of  employment  and  rate  of  economic 
growth  depend.  Fiscal  conservatives  would 
seem  to  be  in  a  weakened  position,  because 
their  resistance  to  deficits  can  now  be  por- 
trayed as  an  attack  on  the  budget  process 
and  on  scientifically  derived  stabilisation 
policy. 

Some  academics  also  supported  the  new 
budget  process  as  a  result  of  their  view  that 
Congress  could  not  achieve  budgetary  con- 
trol on  a  year-by-year  basis.  They  saw  the 
budgetary  process  in  terms  of  advanced 
budgeting,  or  forward  planning,  through 
which  Congress  would  decide  now  what  the 
budget  should  be  for  future  years.  But.  given 
the  short-run  stabilization  criteria  of 
Keynesian  fiscal  policy,  it  is  impassible  to 
know  today  what  deficits  wlU  be  needed  In 
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future  perloda.  The  Ides  of  achieving  budg- 
et«ry  control  through  advanced  budgeting 
means  that  fiscal  policy  vrould  have  to  oper- 
ate through  tax  policy.  To  try  to  operate 
fiscal  policy  through  the  outlay  side  would 
mean  constantly  undoing  the  forward  out- 
lays. 

This  may  prove  to  be  a  problem  for  ad- 
vanced budgeting.  Assume  a  policy  prescrip- 
tion for  more  stimulus.  For  given  forward 
planned  expenditures,  more  stimulus  would 
require  tax  reductions,  which  Is  not  the 
favored  policy  tool. 

The  C.B.O.'s  analysis  finds  tax  reduction 
to  be  a  less  effective  policy  tool  for  pro- 
viding economic  stimulus  than  Increases  In 
government  expenditures.  First,  the  C3.0. 
believes  that  the  ONP  response  to  more  gov- 
ernment expenditures  Is  greater,  and  the 
lags  shorter,  than  It  Is  to  a  corresponding 
dollar  change  In  taxes.  Government  expendi- 
ture multipliers  are  systematically  higher 
than  tax  multipliers.  Second,  the  effects  of 
government  spending  are  taken  to  be  more 
dependable  for  government  expenditures  be- 
cause consumers  may  decide  to  save  still 
more  of  the  given  tax  cut.  Third,  the  general 
presumption  of  underemployed  resources 
and  a  persistent  problem  of  Insufficient  ag- 
gregate demand  Implies  little  or  no  resoiuce 
cost  of  more  government. 

In  Its  analysis  of  the  fiscal  policy  effects  of 
changes  In  personal  Income  tax  rates,  the 
C.B.O.  Ignores  the  Incentive  and  disincentive 
effects  of  tax  rate  changes  on  aggregate  sup- 
ply, efficiency  and  resource  allocation.*  In 
the  C.B.O.'s  analysis,  tax  rate  changes  affect 
only  current  disposable  income  and  spend- 
ing. Thus,  the  C.B.O.  c&nnot  differentiate  be- 
tween a  temporary  tax  rebate  and  a  perma- 
nent reduction  in  personal  Income  tax  rates. 
One  of  the  authors,  while  on  the  staff  of  the 
House  Budget  Committee,  brought  this  to 
the  attention  of  the  C.B.O.,  and  Members  of 
the  House  Budget  Committee  officially  raised 
the  Issue  with  Alice  Rlvlln.  Director  of  the 
C.B.O.  In  her  response.  Dr.  Rlvlln  acknowl- 
edged that  the  econometric  models  used  to 
stimulate  policy  alternatives  do  not  Include 
the  relative  price  effects  of  changes  in  per- 
sonal Income  tax  rates.  However,  since  C.B.O. 
believes  that  the  performance  of  the  econ- 
omy is  a  function  of  spending  levels,"  not  of 
production  incentives,  she  expressed  little 
concern  over  the  neglect  of  the  supply-side 
effects  of  fiscal  policy.  As  she  said  in  her 
March  11.  1977  letter  to  Representative 
Rousselot, 

In  the  range  of  policy  options  that  we  have 
been  dealing  with,  I  think  the  assumption 
that  changes  in  marginal  tax  rates  have  no 
quantitatively  significant  effect  on  labor 
supply  Is  quite  plausible.  .  .  .  the  models  do 
tend  to  neglect  the  infiuence  of  tax  rates  and 
other  Incentives  on  aggregate  supply  and 
capital  formation.  But  it  is  far  from  clear 
that  these  effects  are  quantitatively  impor- 
tant, especially  over  one  or  two  years." 

Some  members  of  Congress  claim  to  be 
interested  m  "tax  reform"  and  in  closing 
"loopholes"  without  compensating  rate  re- 
ductions. This  would  raise  effective  tax  rates, 
and  would  redistribute  the  tax  burden.  To 
have  fiscal  stimulus  provided  by  tax  reduc- 
tions is  inconsistent  with  goals  of  Income 
redistribution — unless  the  budget  commit- 
tees can  gain  sufficient  power  over  the  tax 
committees  to  specify  the  form  of  the  tax 
reductions  as  well  as  the  amount. 

C.B.O.'s  analysis  and  conclusions  are  not 
at  odds  with  the  activities  of  the  majority 
of  members  of  Congress,  who  continue  to 
support  new  8]>endlng  programs  and  growth 
In  existing  programs.  There  do  not,  then, 
seem  to  be  any  pressure  points  from  which 
the  participants  In  the  process  can  change 
the  fiscal  policy  content  of  the  budget  op- 

tlOM. 

Advocate*  of  public  service  employment 
(PSE)  now  dte  the  C.B.O.  estimates  to  docu- 


ment their  case  that  tax  reduction  is  a  weak 
tool  of  employment  policy.  For  example, 
KiUingsworth  and  King  state. 

There  is  some  doubt  that  business  tax  cuts 
result  In  reductions  in  unemployment;  the 
Congressional  Budget  Office  estimating  pro- 
cedure assumes  that  they  do  not." 

They  refer  to  the  September,  1975.  C.B.O. 
study.  Temporary  Measures  to  Stimulate 
Employment,  done  at  the  request  of  Sena- 
tor Muskle.  Chairman  of  the  Senate  Budget 
Committee,  which  "implies  that  the  gross 
cost  per  Job  created  by  a  tax  cut  is  about 
$25,000,  and  the  gross  cost  for  a  PSE  Job 
Is  about  $8,000"  (p.  23) .  (As  Melselman  indi- 
cates, the  "cost"  here  is  the  assumed  expense 
to  the  Treasury,  not  the  cost  to  the  public 
or  the  taxpayers.)  " 

C.B.O.  assumes  all  corporate  income  tax 
rate  reductions  are  an  even  weaker  tool  of 
employment.  When  asked  by  Representative 
Rousselot,  a  member  of  the  Budget  Commit- 
tee, about  C.B.O.'s  use  of  an  econometric 
model  which  reported  declines  In  ONP  in  the 
event  of  a  reduction  in  corporate  income 
tax  rates.  Dr.  Rlvlln  replied,  "While  we  do 
not  believe  that  corporate  tax  rate  cuts  re- 
duce Investment,  It  would  not  be  surprislnR 
to  find  the  tax  cuts  had  only  a  minor  ex- 
pansionary effect.  «• 

If,  as  Milton  Friedman  and  some  other 
economists  believe,  tax  reductions  deter 
spending  Increases,  the  C.B.O.  analysis  which 
asserts  that  the  tax  reductions  are  relatively 
Ineffective,  weakens  one  possible  constraint 
on  spending  increases. 

Two  other  goals  of  the  new  budget  process 
are  to  gain  control  over  "backdoor"  spend- 
ing and  to  limit  presidential  Impoundment 
power.  It  seems  to  us  that  since  the  exist- 
ing Incentives  for  Congress  are  not  changed 
by  the  Act.  whether  the  Congress  uses  the 
budget  process  to  exercise  control  over 
"backdoor"  spending  will  depend  upon  the 
extent  to  which  the  budget  can  accommo- 
date everyone's  spending  priorities.  If  not, 
"backdoor"  spending  will  continue  to  re- 
lieve the  pressure. 

The  purpose  of  the  Impoundment  control 
section  of  the  Budget  Act.  of  course,  was  to 
reduce  presidential  constraints  on  congres- 
sional spending.  We  predict  that  this  section 
of  the  Act  will  be  the  most  successful.  Future 
Presidents  will  not  have  the  opportunity, 
as  did  Nixon,  of  attempting  to  limit  the 
growth  of  federal  spending  and  the  size  of 
the  deficit  by  supplementing  the  use  of  the 
veto  with  the  refusal  to  spend  funds  ap- 
propriated by  Congress.  Thus,  the  effect  of 
this  section  of  the  Budget  Act  will  be  toward 
more  rather  than  less  expenditures. 

After  writing  all  of  this,  we  must  admit 
that  the  analytical  deficiencies,  the  biases, 
and  information  content  of  the  C.B.O.'s 
model  may  be  the  wrong  focus.  C.B.O.  does 
not  have  the  power  to  change  the  incentives 
faced  by  politicians  and  bureaucrats  in  a 
democracy.  To  understand  better  how  C.B.O. 
Is  constrained  by  the  process,  consider  this 
question:  What  would  happen  if  C.B.O. 
abandoned  their  Keynesian  model?  Would 
C.B.O.  be  ignored  or  would  the  new  Con- 
gressional budget  process  be  abandoned? 
Where  does  the  more  critical  analytical  error 
lie — In  the  C.B.O.'s  marco  model  or  In  the 
economist's  public  policy  model? 

Is  it  correct  to  assume  that  public  policy- 
makers maximize  their  own  Interest  by 
maximizing  the  public's  welfare  or  that,  al- 
ternatively, people  who  happen  to  have  Jobs 
in  which  they  effectively  make  public  policy 
maximize  their  own  Interests  independently 
of  the  public's  welfare  or  possibly  even  at 
the  expense  of  the  public's  welfare?  Is  this 
an  unexamined  assumption — that  people  in 
the  private  sector  maximize  their  own  prof- 
Its  or  utility,  whereas  people  in  government 
do  not — refiectlng  a  normative  commitment 
to  democracy  and  a  dichotomy  in  the  econ- 
omist's assximptlon  about  behavior? 

There  is  a  growing  literature  that  explains 
politicians  as  private  entrepreneurs  who  are 


not  wholly  constrained  by  the  Interests  of 
their  constituents."  In  such  a  farmework, 
the  prlvateness  of  public  policy  becomes  an 
Issue. 

APPENDIX 

Statutory  tasks  assigned  to  CBJO. 
Listed  in  the  order  In  which  they  appear 
In  the  Congressional  Budget  Act  of  1974 
(P.L.  93-344).  Citations  are  to  the  U.S.  Code 
and.  In  parenthesis,  to  section  numbers  of 
P.L.  93-344. 

(1)  In  general,  provide  information  to  the 
two  Budget  Committees  on  all  matters  within 
their  Jurisdiction.  2  USC  602(a),   (202(a)). 

(2)  On  request,  provide  information  to  the 
appropriating  and  taxing  committees,  2  USC 
602(b).  (202(b)). 

(3)  On  request  of  any  other  committee, 
provide  information  compiled  under  ( 1 )  and 
(2)  plus  "to  the  extent  practicable."  addi- 
tional Information  which  may  be  requested. 
2  USC  602(c)  (II.  (202(C)(1)). 

(4)  On  request  of  a  Member,  provide  In- 
formation compiled  under  (I)  and  (2)  plus 
"to  the  extent  available."  additional  informa- 
tion which  may  be  requested.  2  USC  602(c) 
(2).  (202(c)(2)). 

(5)  Perform  the  duties  and  functions  for- 
merly performed  by  the  Joint  Committee  on 
Reduction  of  Federal  Expenditures,  2  USC 
602(e),  (202(e)).  see  also  31  USC  571. 

(6)  Annually  on  or  before  April  1.  furnish 
to  the  Budget  Committees  a  report  on  fiscal 
policy  for  the  next  fiscal  year,  to  include  a 
discussion  of  alternative  levels  of  revenues, 
budget  authority,  outlays  and  tax  expendi- 
tures, plus  alternative  allocations  among 
major  programs  and  functional  categories, 
all  In  the  light  of  major  national  needs  and 
the  effect  on  "balanced  growth  and  develop- 
ment of  the  United  States."  2  USC  602(f) 
(1).  (202(f)(1)). 

(7)  From  time  to  time,  furnish  the  Budget 
Committees  such  further  reports  as  "may  be 
necessary  or  appropriate,"  2  USC  602(f)(2), 
(202(f)(2)). 

(8)  Develop  and  maintain  filing,  coding 
and  indexing  systems  for  all  Information  ob- 
tained by  C.B  O.  from  the  Executive  Branch 
or  from  other  agencies  of  the  Congress,  3 
USC  603(b),  (203(b)). 

(9)  With  respect  to  each  committee  bill 
providing  new  budget  authority,  furnish  to 
the  reporting  committee  for  its  considera- 
tion: (a)  a  comparison  of  the  bill  to  the  most 
recent  concurrent  resolution  on  the  budget, 
(b)  a  5-year  projection  of  outlays  associated 
with  the  bill,  and  fc)  the  amount  of  new 
budget  authority  and  resulting  outlays  pro- 
vided by  the  bill  for  State  and  local  govern- 
ments. 31  USC  1329(a)(1).  (308(a)(1)). 

(10)  With  respect  to  each  committee  bill 
providing  new  or  Increased  tax  expenditures, 
furnish  to  the  reporting  committee  for  lU 
consideration:  (a)  a  report  on  how  the  bill 
will  affect  the  levels  of  tax  expenditures  most 
recently  detailed  in  a  concurrent  resolution 
on  the  budget,  and  (b)  a  5-year  projection  of 
the  tax  expenditures  resulting  from  the  bill. 
31  USC  1329(a)(2),  (308(a)(2)). 

(11)  Periodically,  issue  a  scorekeeplng  re- 
port on  the  results  of  Congressional  actions 
compared  to  the  most  recently  adopted  con- 
current resolution  on  the  budget,  plus  status 
reports  on  all  bills  providing  new  budget 
authority  or  changing  revenues  or  the  public 
debt  limit,  plus  up-to-date  estimates  of  reve- 
nues and  the  public  debt.  31  USC  1339  (b). 
(308(b)). 

(12)  Annually,  "as  soon  as  practicable 
after  the  beginning  of  each  fiscal  year."  Issue 
a  5-year  projection  of  budget  authority  and 
outlays,  revenues  and  tax  expenditures,  plus 
the  projected  surplus  or  deficit,  year  by  year, 
31  use  1329(c).  (308(c)). 

(13)  Prepare  "to  the  extent  practicable,"  » 
5-year  cost  estimate  for  carrying  out  any 
public  bill  or  resolution  reported  by  any 
committee  (except  the  two  approprlaUng 
committees),  31  USC  1363,  (403). 
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(14)  Jointly  study  with  OMB.   but  sepa-  Committee  on  Banking.  Currency  and  Rous-  Ellwood  and  Thurber  (1977) 

rately  report,  on  the  feasibility  and  advisa-  ing.  94ih  Congress.  ?nd  Session.  June  9.  1976.  '  Public  Law  93-344  Title  lU  Sec  300 

bllity   of   year-ahead   budgeting  and   appro- (1976b) .  "More  Inflation:  More  Un-  There  are  19  major  functional  categories- 

priating.  the  report  to  be  made  by  Febru-  employment."    Tax    Review.    January.    1976.  nation.al  defense-  international  affairs    ^en" 

ary  24.  1977.  31  USC  1020  note.  (502(c) )  New  York:  The  Tax  Foundation.  eral  science,  space  and  technolo^    ene^- 
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"Clarkson  and  Melners  (1979)  and  Perloff  processes   are   unrelated.    The   scorekeeplng  increase  in  taxes  for  the  American  econ- 

andwachter  (1979).  process  takes  as  givens  the  outlay  and  reve-  omy.  Measured  in  terms  of  gross  na- 

"Melselman  and  Davis  (1978)  and  Fried-  uue  figures  set  In  the  budget  resolution.  It  tional  nrodurt  the  ratp  of  taxition  wnnlH 

man  (1977).  does   not   hold   down   spending,   but   merely  "O^al  prOQUCline  rale  (31  taxation  WOUld 

="'0.S   Congress,  Congressional  Budget  Of-  keeps  the  Congress  informed  of  its  progress  increase  in  198(J  and  1»81  and  ttien  Slowly 

flee  (1975a) .  toward  the  mark  it  set.  decline.  It  would  not,  however,  decline  to 

=1  Ibid.,  p.  28.  ■'■'  This  is  discussed  in  more  detail  by  Rob-  the  1979  level  of  taxation  for  many  years, 

='U.S.  Congress.  Congressional  Budget  Of-  erts  (1978a).  as    the   following   table   shows,    which   I 

flee  (1975b,  p.  34).  -See,  for  example.  Closing  the  Fiscal  Pol-  ask  unanimous  consent  to  have  printed 

^  U.S.  Congress.  Congressional  Budget  Of-  icy  Loop:  A  Long-Run  Analysis.  in  the  RECORD, 

flee  (1976,  p.  20).  -For  the  correspondence,  see  Conpressiona/  There   being    no    Objection     the    table 

='McNees(l977.Table4,p.7).  Record    (July    11,    1978.    pp.    20134-20135).  was  ordered  to  be  orinted  in  the  RecoriT 

=^A  footnote  to  the  discussion  of  the  ef-  C.B.O.  has  been  under  mounting  pressure  for  n\f„,,°^^                  prinieo  in  me  KECORD, 

fectiveness  of  fiscal   instruments  states,   "A  their  disregard  of  the  supply  side  effects  of  "*  lOllOWS. 

somewhat  similar  discussion  of  fiscal  instru-  fiscal  policy,  and  there  is  some  hope  that  the  Revenues  as  a  percent  of  GNP 

ments  appears  In   an   earlier  C.B.O.   report.  C.B.O.  s   future   analyses   will   start   to   take  Revenues  as 

Temporary  Measures  to  Stimulate  Employ-  supply  factors  into  account.  In  a  letter  of  Fiscal  year:                                    percent  of  GNP 

ment.  ScDt.  1975"  (p  38).  June  2.  1978  to  Representative  Barber  Con-          1973    (actual) 19.7 

=•  The  C.B.O.  study  makes  strong  claims  for  able.  Ranking  Minority  Member  of  the  Com-          1979    20.4 

public  service  employment  without  defining  mlttee  on  Ways  and  Means.  Dr.  Rivlln  said         i980   20.  6 

what  a  Job  is.  Some  economists  wonder  if  we  that  C.B.O.  is  "unable  to  provide  estimates          1931    21.5 

attain  full  employment  by  redefining  unem-  of  the  long-run  impact  of  tax  cuts"  and  can-          1982    20.7 

ployment  compensation  as  public  service  em-  not  "provide  estimates  of  the  Impact  of  rate         1983   20.  8 

ployment.  Is  a  tax-supported  job  that  does  cuts  in  corporate  income  taxes."  She  went  on          i984    20.9 

not  produce  marketable  goods  and  services  to  say  that  "C.B.O.  is  currently  planning  to 

the  same  as  a  tax-generating  Job  that  does?  undertake  an  in-depth  study  of  the  issue  of  Source:  Senate  Budget  Committee  Report 

•^They    make    no    reference    to    Michael  the  incentive  effects  of  large   tax  cuts  and  °"   ^^^  2nd  Concurrent  Budget  Resolution. 

Boskin's  work  on  the  responsiveness  of  sav-  the  impact  of  reductions  in  business  taxes.  ^^  '^*°- 

ings.  (See  Boskin.  1978).  This  will  enable  us  to  address  these  Issues  ^,„    pppr'v    Mr    Prpeirlpnf    T   simnlv 

-  see  Roberts  ( 1978a) .  in  greater  detail  in  the  future."  (See  Con-  cannot  su^ort  a   tax   ficreake  of  this 

='An  mcome  tax  rate  change  is  a  relative  gressional  Record.  July  27.   1978,  pp.  23121-  cannot   support   a    lax    increase   01    tnis 

price  change.  It  changes  the  relative  price  of  23122.)  magnitude.  In  real  terms,  it  means  that 

leisure  In  terms  of  foregone  current  income  '  KllUngsworth  and  King  (1977.  p.  21).  taxes   Will   increase  by   $88.9  billion  be- 

and  the  relative  price  of  current  consumption  '  Meiselman  (1978).  tween   fiscal   year    1980   and   fiscal   year 

in  terms  of  foregone  future  income.  There-  '  See  Congressional  Record  (July  11.  1978.  1981.   That  Will   be  followed  by  another 

fore,  it  affects  at  the  margin  the  choices  be-  pp.  20134-20135).  tax  increase  of  nearly  $55  billion  in  the 

tween  leisure  and  current  Income  and  be-  "See.  for  example.  Roberts  and  Rabushka  next  fiscal  year    All  Of  this  is  on  top  Of 

tween  current  consumption  and  future  In-  ,1973).     Roberts     (1976.     1978b)      Meckling  taxes  that  are  already  tOO  high, 

come.  (1976a.  1976b).  Jensen  and  Meckling  (1976).  j  c„,nr^ni-f  a  tov  .^ni-  fViot  nTiii  cfirY,..iofo 

=»Roberts  and  Van  Cott  (1978)   arrive  at  Wagner  (1977).  See  also  LePage  (1977),  who  1  support  a  tax  cut  inai;  wm  sumuiaie 

the  same  conclusion  on  the  basis  of  theo-  writes  in  Realities:   Most  economists  act  as  DUSiness  investment  and  increase  Our  rate 

retical  considerations.  if  they  have  two  different  weights  or  meas-  oi  productivity.  Several  bills  have  been 

-'  Figure  2  shows  employment  changes  at  ures  by  which  they  analyze  the  private  econ-  introduced  this  year  that  I  support  that 

zero  after  11  quarters;   there  Is  no  reading  omy  and  the  public  economy.  It  is  assumed  will  lead  US  in  that  direction, 

for  quarter  12.  that  Individuals  in  the  private  economy  are  In  July,  all  41  Republicans  endorsed  a 

-=  Ellwood  and  Thurber  <  1977,  p  90K  egocentric,  guided  by  narrow  self-interests,  package  of  tax  cuts  that  would  help  rein- 

"  During  a  time  period  that  overlaps  with  whose  motives  must  be  subject  to  a  collective  vieorite  thp  Amprirqn  ppnnnmv   ThP  Rp- 

the  new  budget  process.  Senator  Edward  M.  control  embodying  the  general  interests  of  '  l.^J^   f^jh^^i   -^^  t  °"°?1^- 

Kennedy  has  been  using  the  concept  of  "tax  society.   On  the  other  hand,   in   the  public  g"'^^^,?^^  package   incorporates  my   own 

expenditures"  to  launch  an  attack  on  the  economy  the  state,  a  divine  supermachine.  Small  Savers  Incentives  Act  Which  in- 

powers  of  the  tax-writing  committees.  "Tax  reflects  the  Interest  of  the  collectivity.  It  is  creases  the   current  divident  exclusion 

breaks."  he  says,  are  equivalent  to  govern-  operated  by  officials  who  are  motived  by  afflr-  and  provides  a  similar  exclusion  for  in- 

ment  grants  and  should  be  handled  through  matlon  and  respect  for  the  public  Interest.  It  terest  income  earned   from  saving  ac- 

the  authorization  and  appropriation  process  ,5  t^ls  fiction  from  which  we  must  escape,  counts.  It  has  been  estimated  that  this 

:ra1  a'grcrThfSe  FinanTcrmmitte\';  ^  ^^;  ^OTH.  I  thank  the  distinguished  part  of  the  tax  package  would  cost  S3  to 

response  was  to  block  the  energy  taxes  that  Senator  from  Utah  for  his  support.  $4  billion  in  the  first  year, 

could    have    financed    Kennedys    national  Mr.  President,  I  yield  3  minutes  to  the  This  bill  is  desperately  needed  to  spur 

health  program  and  welfare  reform.  See  Con-  distinguished  Senator  from  Illinois.  investment  and  give  our  small  savers  in 

gressional  Record  (Nov.  15.  1977.  pp.  37664-  ^^  PERCY  Mr  President  I  have  in-  ^^i^  country  a  reason  to  increase  saving. 

I'^^^f  lr,Q7^B''''^*°'  Kennedys  press  release  of  ^.^^^^  ^^  ^^jj  ^^^^^^  ^^^  '^^^  ^^^^^^  it  will  help  bring  down  high  interest  costs 

%f-  i*.        ;        ,.        ..        V,     ,^      .  K  Committee   with  two  excentions  One  is  being  borne  by  millions  of  American  con- 

"A  discussion  of  incentives  should  not  be  ^'"""""■I'ec,   witu  two  exceptiuiib.  vjiie  is  ^„°..     *„_„„_„    „„j  i,.,-i„-     - 

confused  with  a  discussion  of  motives.  the  provision  guaranteeing  us  an  ade-  ^"!?^'^' L^^^rs,  and  businesses^^ 

-Ellwood  and  Thurber  (1977,  p.  84)  came  quate  defense  through  a  3-percent  in-  The  PRESIDING  OFFICER.  The  Sen- 

to  the  same  conclusion.  They  write.  "Some  crease  in  next  year's  defense  budget.  The  ator's  time  has  expired, 

members,  mostly  conservatives,  felt  If  Con-  3-percent  increase  is  only   a  guideline  Mr.  PERCY.  Mr.  President,  will  the 

gressmen  and  Senators  were  forced  to  vote  on  which  I  hope  we  will  never  have  to  meet  Senator  yield  me  2  additional  minutes? 

the  deficit  or  surplus  the  tendency  for  even  g  ^              ^      guideline  flexible  enough  Mr.  ROTH.  I  yield, 

larger  deficits  would  be  reversed.  To  this  ex-  ^    adequate  provision  for  Mr.    PERCY.   I   ask   this   question   of 

tent  they  saw  the  vote  not  as  a  wav  to  ex-  .    ,""  ""^  i-«iii  u.ttn.c  aucyuauc  piuyisiuii  lui  q„„-j.„_  ti. »,,-«„.,„.  t^  a  ^«*  t^,,«  *u„f  n,^ 

ercise  fiscal  policy  but  as  a  means  to  limit  aefense  m  the  next  year.  The  other  area  Senator  Danforth.  Is  it  not  true  that  the 

spending."  where  I  digress  from  the  Budget  Com-  savings  rate  m  this  country  is  one  of  the 

'■'As  Ellwood  and  Thurber  (1977.  p.  94)  mittee  is  over  a  potential  tax  cut.  I  have  lowest  among  the  industrialized  countries 

point  out.  Both  committees,  but  particularly  indicated  that  I  would  not  be  able  to  ^^^  that  this  definitely  has  an  adverse 

the  Senate  Budget  Committee,  were  willing  support  a  tax  cut  that  did  not  have  an  impact  on  our  ability  to  generate  funds 

and  eager  to  use  the  new  process  to  set  fiscal  accompanying  reduction  in  expenditures,  for  investment? 

^"^.  «r.,.„„»r,t  ™«„  K»  .„«H»  t>,=t  „»»,»,  For  that  reason,  I  support  the  principles  Mr.  DANFORTH.  There  is  absolutely 

info^i^tfo^^rpneTb^  me"c^'.(5'\\,cr::  of  the  Roth-Danforth  tax  cut  amend-  no  doubt  about  it.  Compared  to  all  our 

studies  of  specific  spending  proposals  and  the  ment.  It  is  as  essential  to  the  restoration  trading  competitors  around  the  world,  we 

scorekeeplng  reports,  work  counter  to  the  fis-  of  our  economic  health  as  is  a  balanced  rank  far  lower  than  any  of  them, 

cal  policy  justification  of  deficits  and  serve  to  budget.  The  amendment   acknowledges  I  think  the  percentage  of  disposable 

hold  down  spending.  The  problem  with  this  that  these  two  goals  are  uppermost  in  our  income  which  is  saved  in  Japan  is  25  per- 

argument  is  that  neither  the  analysis  of  spe-  priorities,  for  the  proposed  tax  cut  will  cent.  Fifteen   percent  of  personal  dis- 

h«  «nv^^n^tn"Hn  wut  TI^V.^l^LV^Z^l^f  i"  HO  Way  jeopardize  the  balanced  budg-  Posable  income  is  saved  in  Germany.  10 

th"  '"^.^XTcrZZ'll.TtLTT.e  Of  et  we  have  set  for  October  1980.  Percent  in  Great  Britain,  and  only  5.5 

the  deficit.  The  fact  that  some  programs  lose  According  to  the  committee's  own  esti-  percent  m  the  United  States, 

out  In  the  competition  for  budget  shares  does  mates,  failure  to  pass  a  tax  cut  in  fiscal  So  savings,  according  to  the  econo- 

not  mean  that  total  spending  Is  reduced.  The  year  1980  will  result  in  a  tremendous  mists,  means  investment;    and   to   the 
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extent  that  we  spend  now  and  even  bor- 
row to  spend  now  and  do  not  save,  we 
are  narrowing  our  economic  base  for  the 
future. 

Also,  I  say  to  the  Senator  from  Illinois 
that  he  really  has  been  the  leader  In  the 
whole  area  of  personal  savings  and  the 
importance  of  that  for  the  economy.  He 
has  introduced  the  bill  to  provide  an  ex- 
clusion from  income  taxes  of  a  hundred 
dollars  for  an  individual,  for  interest  re- 
ceived, which  is  a  step  in  the  right  di- 
rection. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield?  I  think  we  have  enough 
Senators  present  to  obtain  the  yeas  and 
nays  on  this  amendment. 

Mr.  PERCY.  I  yield. 

Mr.  MUSKIE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PERCY.  I  say  to  my  distinguished 
colleague  that  another  crucial  part  of 
the  tax,  in  my  judgment,  is  depreciation. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  1  additional  minute? 

Mr.  ROTH.  I  yield. 

Mr.  PERCY.  We  have  to  find  a  way  to 
provide  amortization  depreciation.  This 
is  a  principle  I  began  fighting  for  at  the 
Treasury  12  years  ago  when  organized 
labor  was  opposed  to  it.  Today,  labor  is 
really  not  battling  this  any  more  and  has 
come  around  to  realize  that  American 
workers  need  a  tremendous  amount  of 
capital  if  they  are  to  remain  competitive. 

They  realize  that  a  $40,000  to  $50,000 
investment  is  needed  behind  every  single 
job  that  is  created. 

So  another  crucial  part  of  a  tax  cut 
must  address  itself  to  th£  depreciation 
system.  The  Republican  tax  package 
meets  this  test  by  including  the  Capital 
Cost  Recovery  Act.  This  provision  will 
replace  our  current  tax  depreciation  sys- 
tem with  a  10-5-3  plan,  covering  struc- 
tures, equipment  and  rolling  stock,  re- 
spectively. The  estimated  cost  of  this 
provision  is  $5  billion  in  the  first  year. 

Certainly  I  know  Senator  Danforth 
and  Senator  Roth  are  familiar  with  the 
strong  correlation,  as  noted  by  the  Joint 
Economic  Committee,  between  our  low 
rates  of  capital  investment  and  produc- 
tivity and  the  deficiencies  of  our  capital 
recovery  system.  We  have  to  find  a  way  to 
plug  this  great  loophole. 

This  tax  reduction  before  us  today 
will  make  a  significant  contribution  to 
our  effort  to  increase  productivity,  re- 
duce inflation  and  strengthen  our  bal- 
ance of  payments  position.  I  think, 
therefore,  that  it  is  a  highly  cost-effec- 
tive tax  reduction  from  which  we  will 
benefit  immensely  and  very  quickly.  We 
are  already,  for  example,  seeing  the 
benefits  of  the  capital  gains  tax  cut  we 
made  last  year. 

A  third  area  that  should  be  included 
in  the  tax  cut  would  curb  the  phenom- 
enon of  "bracket  creep"  that  bucks  in- 
dividual taxpayers  into  higher  and 
higher  tax  brackets.  Some  have  called 


this  "taxflation"  and  it  is  certainly  one 
of  the  highest  items  in  a  family's  budget. 

I  have  supported  indexing  of  individ- 
ual tax  rates  for  several  years,  to 
eliminate  the  hidden  Inflation  tax.  For 
every  10  percent  increase  in  the  cost  of 
living,  tax  revenue  going  to  the  Treasury 
increases  by  16  percent.  We  need  to  take 
a  hard  look  at  the  tax  system  and  give 
the  American  taxpayer  a  break. 

In  the  report  accompanying  the  sec- 
ond resolution,  the  Budget  Committee 
explains  the  state  of  the  economy  at  this 
time  and  points  out,  in  all  candor,  that 
"this  resolution  has  been  drafted  at  a 
moment  of  extraordinary  uncertainty." 
It  is  to  the  further  credit  of  the  commit- 
tee that  they  have  not  swerved  from 
their  analysis  in  the  first  budget  resolu- 
tion last  spring  that  inflation  "is  the 
Nation's  most  serious  economic  prob- 
lem." 

All  evidence  continues  to  point  to  the 
intractability  of  inflation  and  the  inef- 
fectiveness of  the  tools  we  have  used  so 
far  against  it.  Let  me  just  highlight  a 
few  of  the  key  indicators,  which  only 
bolster  my  view  that  we  need  a  targeted 
tax  cut. 

First,  consumer  prices.  Consumer 
prices  have  risen  steadily  throughout 
the  winter  and  spring  and  well  into  the 
summer.  The  recently-released  July 
figures  for  the  Consumer  Price  Index 
show  an  annual  rate  of  increase  of  12 
percent.  The  average  increase  for  the 
first  half  of  this  year  is  a  staggering  13.4 
percent.  This  is  a  far  cry  from  the  7.5 
percent  the  President  foresaw  in  Janu- 
ary and  it  is  most  unlikely  that  we  will 
even  be  able  to  average  less  than  a  double 
digit  rate  for  all  of  1979.  The  effect  of 
escalating  prices  is  seen  everywhere 
around  us.  Housing  costs  are  one  of  the 
most  inflationary  items  in  the  economy, 
as  a  Commerce  Department  report  made 
clear  just  recently.  The  agency  an- 
nounced that  the  average  sales  price  of 
new  one-family  houses  sold  during  the 
second  quarter  of  this  year  topped  $72,- 
000.  What  is  more,  this  was  an  increase 
of  5.7  percent  over  the  average  price  of 
similar  houses  in  the  first  quarter. 

Infiationary  consumer  prices  have  be- 
come so  much  a  part  of  the  economic 
landscape  that  the  head  of  the  Labor 
Department's  Statistical  Bureau.  Janet 
Norwood,  said  last  month  that  the  rise 
in  the  Consumer  Price  Index  had  become 
"almost  monotonous." 

Let  me  say  there  is  no  monotony  in 
it  for  senior  citizens  on  fixed  incomes, 
or  for  families  struggling  to  balance  a 
family  budget.  For  them  it  breeds  im- 
certainty  and  even  fear  of  the  future. 

Second,  producer  prices.  For  a  few 
months  this  spring,  it  appeared  that 
wholesale  prices — as  refiected  in  the 
producer  price  mdex — would  be  a  mod- 
erating influence  on  inflation.  There  was 
even  brief  and  cautious  hope  that  this 
moderation  in  wholesale  prices  would  be 
reflected  in  moderating  consumer  prices 
in  the  later  summer  and  fall. 

Now.  after  2  months  of  rapidly  esca- 
lating producer  prices,  it  appears  these 
hopes  will  not  materialize.  In  fact,  in 
August,  the  producer  price  index  rose  at 
an  annual  rate  of  14.9  percent,  the  high- 
est since  January  and  even  outstripping 
the  consumer  price  rise  for  the  month. 


Third,  interest  rates.  The  prime  inter- 
est rate,  which  banks  give  their  best  cor- 
porate cust(Hners,  has  jumped  more  than 
a  full  percentage  since  the  onset  of  sum- 
mer. On  September  7,  it  was  jacked  up 
twice  in  1  day,  to  12%  percent  and  just 
5  days  later,  on  September  12,  it  hit  a 
record  high  of  13  percent. 

Business  demand  for  lorns  remains 
high  and  the  Federal  Reser  'e,  under  its 
new  chairman,  Paul  Volcker.  is  signaling 
that  he  will  actively  work  to  combat  in- 
flation with  high  interest  rates.  Just 
yesterday  the  Federal  Reserve  raised  the 
discoimt  rate  again,  to  a  record  11  per- 
cent. Despite  the  apparent  necessity  of 
this  course,  higher  interest  rates  are  a 
bitter  pill  to  small  businesses  and  poten- 
tial homeowners,  for  they  may  be  shut 
out  of  the  market  altogether. 

Fourth,  gross  national  product.  After 
3  years  of  buoyant  economic  growth,  we 
now  appear  to  be  in  the  midst  of  a  slow- 
down that  may  mean  the  loss  of  hun- 
dreds of  thousands  of  jobs  in  the  year 
ahead.  GNP  grew  at  nearly  6  percent  in 
1976,  at  well  over  5  percent  in  1977,  and 
at  a  4.4  percent  rate  last  year.  So  far  this 
year,  though,  we  have  seen  GNP  grow  at 
an  annual  rate  of  only  1.1  percent  in  the 
first  quarter  and  it  actually  declined  by 
2.4  percent  in  the  second  quarter.  If  the 
quarter  ending  September  30  proves  to 
also  be  in  deflcit,  we  will  have  achieved 
a  true  recession  in  the  economists'  defi- 
nition of  two  quarters  of  negative  eco- 
nomic growth. 

Fifth,  productivity.  Next  to  GNP,  per- 
haps one  of  the  poorest  performers  has 
been  productivity,  which  has  also  shown 
no  growth  this  year.  We  have  not  had  the 
hard-driving  productivity  gains  in  this 
decade  that  we  experienced  in  the  1950's 
and  1960's— the  gains  which 'enabled  our 
standard  of  living  to  increase  steadily 
and  wages  to  rise  to  all-time  highs.  Yet 
as  recently  as  1976  we  did  chalk  up  a  3.5 
percent  increase  in  productivity.  It  has 
declined  each  year  since  then  and  in  each 
of  the  first  two  quarters  of  this  year, 
there  has  been  a  very  serious  decline  of 
well  over  2  percent. 

Mr.  President,  as  much  as  these  five 
indicators  point  to  continuing  inflation, 
the  signals  we  are  receiving  from  other 
parts  of  the  economy  are  mixed.  For  ex- 
ample, the  Commerce  Department's  in- 
dex of  leading  indicators  declined  in 
July.  But  a  closer  look  shows  that  6  of 
the  10  indicators  actually  rose  while  4 
fell.  The  Commerce  Department's  chief 
economist,  Courtney  Slater,  commented 
that  this  mixed  bag  of  indicators  were 
"very  consistent  with  the  proposition 
that  we  are  experiencing  a  mild  down- 
turn or  recession." 

In  short,  there  does  not  seem  to  be  the 
threat  of  a  serious  recession  looming 
ahead.  Inflation,  however,  is  still  snap- 
ping at  our  heels.  A  tight  budget  and  a 
tax  cut  that  stimulates  investment  and 
productivity  are  the  most  effective  ways 
we  can  deal  with  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President,  I  am 
wondering  if  the  distinguished  chairman 
will  yield  me  time  on  the  bill,  and  I  make 
that  request  with  the  understanding  that 
that  time — and  I  ask  for  10  minutes — 
will  be  deducted  from  time  that  might 
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be  available  to  me  later  on  on  my  amend- 
ment. 

Mr.  MUSKIE.  I  have  no  objection  to 
that. 

May  I  say  whatever  time  the  Senator 
takes  on  his  amendment  to  debate  this  I 
will  be  glad  to  take  off  on  my  side  of  the 
amendment  so  we  will  achieve  a  double 
reduction  in  time  on  his  amendment. 

So  I  yield  him  10  minutes  on  the  bill 
with  that  understanding. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  chairman's  courtesy. 

I  am  not  one  of  those  who  thinks  the 
weight  of  argument  depends  on  its 
length.  I  can  sum  up  my  support  for  the 
amendment  now  pending  very  simply. 

I  begin  by  congratulating  the  distin- 
guished Senator.  Bill  Roth,  for  bring- 
ing this  before  the  Senate  and  for  the 
support  and  cosponsorship  of  our  col- 
league from  Missouri,  Mr.  Danforth.  I 
think  they  are  doing  a  great  service  in 
addressing  themselves  to  what  I  believe 
to  be  the  most  serious  economic  problem 
facing  our  country.  I  refer,  of  course,  to 
the  problem  of  inflation  and  bracket 
creep. 

If  you  spent  most  of  the  month  of 
August  as  I  did  out  talking  to  the  peo- 
ple at  home  I  do  not  think  there  could  be 
any  doubt  in  anyone's  mind  that  the 
working  men  and  women  of  this  country, 
the  families  of  this  country,  and  the  busi- 
ness firms  of  this  Nation  are  really  hurt- 
ing. Every  economic  indicator,  every 
conversation,  every  bit  of  testimony  from 
the  Nation's  economists  underscores  the 
fact  that  we  are  really  in  trouble. 

It  seems  to  me  that  the  amendment 
which  is  proposed  by  the  Senator  from 
Delware  and  the  Senator  from  Missouri 
addresses  itself  in  the  most  responsible 
manner,  and  I  cannot  help  recalling,  I 
say  to  my  friend.  Senator  Roth,  a  few 
years  ago  when  he  and  the  gentleman 
from  New  York,  Jack  Kemp,  and  a  hand- 
ful of  others  began  to  beat  the  drum  for 
tax  cuts,  that  it  was  greeted  with  apathy 
and  ridicule.  Gradually,  as  they  have 
taken  their  case  not  only  to  the  floor  of 
the  Senate  but  around  the  country,  to  the 
halls  of  the  great  universities  and  the 
centers  of  learning,  to  the  editorial  pages 
of  the  Nation's  newspapers,  to  business- 
men and  consulting  economists,  that 
gradually  an  understanding  of  how  right 
they  have  been  has  begun  to  dawn  on 
people  in  every  walk  of  life,  and  I  just 
congratulate  them  not  only  for  being 
right  but  being  right  early  and  being  per- 
sistent enough  to  make  this  seemingly 
impossible  dream  come  true,  and  I  think 
it  is  going  to  come  true.  I  think  there  is 
going  to  be  a  tax  cut  and  very  soon. 

I  hope  the  day  we  set  the  stage  for  it 
will  in  fact  be  today. 

I  stress  that  the  concern  for  what  is 
happening  to  our  economy  and  the  rec- 
ognition that  a  tax  cut  is  the  right 
medicine  for  what  ails  our  economy  is 
not  partisan  and  it  is  not  ideological.  In 
fact,  I  have  been  very  buch  impressed  by 
the  fact  that  an  advocacy  of  large  sub- 
stantial permanent  tax  rate  reductions 
are  now  advocated  by  a  very  diverse 
group  of  the  Nations  leading  economists, 
representing  I  think  a  consensus  which  is 
almost  without  parallel  in  modem  eco- 
nomic history. 


Among  those  representing  various  seg- 
ments of  the  philosophical  and  eco- 
nomic spectrum  who  are  now  calling  for 
tax  cuts  are  Dr.  Walter  Heller,  regents' 
professor  of  economics  at  the  University 
of  Minnesota  and  former  chairman  of 
the  Council  of  Economic  Advisers  under 
Presidents  Kennedy  and  Johnson,  who 
recently  noted : 

.  .  .  with  the  country,  the  Congress  and  Mr. 
Carter  firmly  determined  to  hold  Federal 
spending  in  check.  It  becomes  ever  clearer 
that  tax  cuts  are  the  way  to  go. 

And  he  continued  in  a  Wall  Street 
Journal  article  from  which  I  will  quote  a 
bit  more : 

While  It  is  too  early  to  push  the  panic 
button  on  a  tax  cut.  it  is  none  too  early  to 
push  the  planning  button. 

Alan  H.  Meltzer,  Maurice  Falk 
professor  of  economics  and  social  science 
at  Carnegie-Mellon  University,  in  recent 
testimony  before  a  Senate  committee 
stated : 

There  are  some  desirable  changes  in  policy 
that  should  be  taken  to  reduce  the  burden 
of  the  recent  oil  shock  and  to  speed  the  ad- 
justment of  employment  and  real  income 
to  the  shock.  The  principal  policy  change 
that  I  recommend  in  response  is  a  reduction 
In  the  real  value  of  Government  spending 
and  a  reduction  in  tax  rates  for  households 
and  business. 

Other  market  analysts  and  economists 
have  echoed  the  same  theme.  For  ex- 
ample, Lawrence  Kudlow,  writing  in  a 
recent  investment  company  newsletter 
pointed  out: 

Inflation  is  caused  by  spending  and  mone- 
tary policies  that  create  too  much  money.  A 
stagnant  economy  is  caused  by  excessive  tax 
rates  that  produce  too  few  goods.  When  too 
little  supply  is  matched  against  too  much 
demand,  prices  rise  and  the  currency  de- 
preciates. ...  To  reduce  inflation  requires 
tight  spending  and  monetary  policy.  To  ex- 
pand production  requires  easier  tax  policy. 
Monetary  restraint  and  fiscal  ease  is  a  pro- 
gram for  the  1980's. 

Lacy  Hunt,  vice  president  of  Philadel- 
phia's Fidelity  Bank,  recently  made  a 
similar  observation  in  testimony  before 
the  Senate. 

Included  within  a  policy  statement  by 
the  Shadow  Open  Market  Committee,  a 
group  of  economists,  was  the  following 
observation : 

To  encourage  investment  and  output.  Con- 
gress should  further  reduce  the  growth  of 
Government  spending  (including  ofT-budget 
items)  below  the  recommendations  of  the 
President,  and  reduce  real  tax  rates. 

Prof.  Arthur  B.  Laffer  is,  of  course,  a 
well-known  advocate  of  tax  rate  reduc- 
tion. He  sums  it  up  this  way: 

The  recession  that  were  headed  into  could 
be  much  less  serious  if  Congress  adopted  a 
tax  cut  of  the  type  proposed  by  President 
Kennedy  and  passed  in  1964.  To  argue  that 
a  tax  cut  is  inflationary  because  it  would 
create  a  deeper  budget  deficit  by  curtailing 
revenues  is  inappropriate.  If  you  encourage 
more  production  you  will  lose  much  less  in 
tax  revenues  and  may  even  Increase  them. 

Irving  Kristol,  a  distinguished  observer 
of  modern  thought  and  a  leading  thinker 
about  problems  not  only  of  the  economy 
but  of  the  broader  scope  than  just  eco- 
nomic matters,  pointed  out: 

I  believe  a  cut  in  tax  rates  will  generate 
more  Jobs,  greater  economic  activity  and  an 


expanded  tax  base,  which,  in  time,  will  yield 
the  same  or  more  revenues,  even  with  lowo: 
tax  rates. 

Prom  all  across  our  country,  from  ev- 
ery occupation,  from  every  walk  of  life, 
from  every  philosophical  background 
there  comes  the  hue  and  cry  for  a  tax 
cut,  and  I  think  that  the  kind  of  pro- 
posal which  Senator  Roth  and  Senator 
Danforth  have  brought  before  us  today 
is  not  only  commendable,  it  is  something 
that  we  urgently  need. 

If  we  are  going  to  cope  with  the  eco- 
nomic malaise  that  is  spreading  across 
the  country,  it  is  time  to  cut  taxes,  and 
I  urge  my  colleagues  in  the  Senate  to 
adopt  the  pending  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  dis- 
cussed the  matter  of  time  with  the  dis- 
tinguished principal  cosponsor  of  the 
pending  amendment.  Senator  Roth,  and 
I  have  agreed  to  cut  my  time  on  his 
amendment  in  half  if  he  will  reduce  his 
remaining  time  of  17  minutes  to  10  min- 
utes. He  has  agreed  to  do  so. 

I  ask  unanimous  consent  that  time  on 
the  amendment  be  adjusted  to  that  effect. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  MUSKIE.  I  thank  him  for  his 
courtesy  because  there  are  other  amend- 
ments that  have  not  yet  been  identified 
that  may  be  called  up,  and  I  want  to  be 
sure  that  our  colleagues  have  the  oppor- 
tunity to  present  them. 

Mr.  President,  I  yield  myself  10  min- 
utes, and  I  hope  I  do  not  need  to  use  it 
all,  but  I  can  never  predict. 

Mr.  President.  I  have  listened  with  in- 
terest to  the  rationale  for  this  amend- 
ment and  the  cosponsors  have  been  quite 
candid  and  quite  blunt  and  indeed  quite 
critical  of  the  budget  resolution  and  the 
economic  philosophy  underlying  it. 

I  shall  try  to  be  equally  candid  and 
blunt  without  being  disagreeable  if  I 
can. 

I  listened  with  interest  to  Senator 
Hatch's  speech,  and  I  am  sorry  that  he 
had  to  leave  the  Chamber  before  I  could 
make  this  comment,  but  he  told  the  Sen- 
ate that  the  Budget  Committee  has  never 
explained  to  the  Senate  the  uncertainties 
and  the  gaps  in  the  information  that  we 
can  expect  from  the  econometric  models. 

Mr.  President.  I  have  spent  more 
breath  than  I  care  to  spend  in  the  Cham- 
ber explaining  the  shortcomings  of  the 
econometric  models,  of  economists,  of 
would-be  economists  in  the  Senate,  in- 
cluding the  Budget  Committee.  I  do  not 
know  anyone  who  has  a  certain  view  of 
the  future  economically,  much  as  we  like 
to  speak  as  though  we  did.  I  certainly  do 
not  have  a  certain  view  of  the  future.  I 
mean  our  judgments  are  all  calculated 
judgments,  using  our  best  judgment- 
making  capabilities  on  the  facts  that 
are  available  to  us  and  the  uncertainties 
of  human  behavior,  and  economics  is  a 
science  or  an  art  form  based  upon  some- 
one s  calculation  of  human  behavior  in 
response  to  uncertain  and  unpredictable 
stimuli. 

At  least  that  is  my  understanding  of 
economics,  after  listening  to  economists, 
the  most  eminent  in  this  country,  con- 
servative, liberal,  monetarist,  and  other- 
wise, across  the  board,  for  the  last  5 
years. 
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I  have  not  lieard  any  economist  boast 
about  the  accuracy  of  his  last  year's  as- 
sumptions about  this  year's  economy,  but 
they  speak  with  considerable  certainty 
about  next  year's  economy,  just  as  I  have 
been  listening  to  that  kind  of  certainty 
expressed  in  this  debate  up  to  this  point. 

Mr.  President.  I  would  like  to  talk, 
not  about  the  behavior  of  the  citizenry 
of  our  country,  but  about  senatorial  be- 
havior. That  is  of  more  concern  to  me 
with  respect  to  tlie  economy  of  our  coun- 
try and  the  problems  of  inflation  than 
what  the  economists  say  about  human 
behavior  and  our  economy  as  we  go  into 
next  year. 

Mr.  President,  the  sponsors  of  this 
amendment  propose  what?  They  propose 
a  tax  cut,  and  they  emphasize  the  im- 
portance of  a  tax  cut.  because  they  say 
it  is  the  kind  of  medicine  the  economy 
needs.  Well,  that  is  certainly  one  ques- 
tion. But  in  order  to  avoid  being  accused 
of  adding  to  the  deficit  or  unbalancing 
the  budget  further,  they  couple  that  with 
a  proposal  to  cut  outlays. 

Well,  now,  what  do  they  propose?  They 
propose  cutting  outlays  in  fiscal  1980  by 
$16.1  billion  beyond  what  has  already 
been  mandated  by  the  Senate,  and  they 
propose  that  this  be  done  in  nondefense 
spending. 

Mr.  President,  yesterday  the  Senate  di- 
rected the  Appropriations  Committee 
and  .six  authorizing  committees  to  cut 
nondefense  spending  by  $3.6  billion.  Hav- 
ing saved  that  much  money,  the  Senate 
then  proposed,  in  the  afternoon,  to  spend 
$3.2  billion  of  what  had  been  saved  out 
of  domestic  programs  for  defense,  for  a 
net  savings  of  $400  million. 

Now  the  proponents  of  this  amend- 
ment undertake  to  tell  us  what  they 
would  do  in  addition  to  the  $3.6  billion 
directed  to  be  saved  out  of  domestic  pro- 
grams yesterday.  They  would  propose  to 
cut  an  additional  $16.1  billion,  and  they 
dismiss  this  as  simply  an  act  of  will. 
They  say  if  the  Senate  wants  to  balance 
the  budget  badly  enough,  we  can  cut  the 
$16.1  biUion,  totally  ignoring,  in  an  exer- 
cise of  either  naivete  or  cynicism,  the 
enormous  efforts  that  had  to  be  made 
last  week  before  the  resolution  came  to 
the  floor  to  get  the  Senate  to  adopt  the 
cuts  reflected  in  the  reconciliation  in- 
struction; and  they  put  this  forward  as 
a  realistic  political  proposition. 

Well.  I  wish  they  could  have  been  in 
my  shoes  last  week,  in  the  Democratic 
caucus,  in  meetings  with  committee 
chairmen,  and  in  meetings  with  my  Re- 
publican colleagues  on  the  Budget  Com- 
mittee, to  test  the  realism  of  the  propo- 
sition they  are  advancing  this  morning 

I  am  not  talking  about  national  eco- 
nomic effects  or  economic  philosophy,  or 
econometric  models;  I  am  talking  about 
senatorial  behavior.  The  Senators  who 
have  spoken  this  morning  all  voted  yes- 
terday for  the  increases  in  defense.  "That 
is  their  prerogative,  and  I  am  sure  they 
are  motivated  by  their  concerns  about 
our  national  security.  I  do  not  challenge 
their  motives. 

I  am  challenging  the  realism  of  what 
they  are  proposing.  I  mean  they  are  fol- 
lowing a  tried  and  true  path.  They  de- 
scribe their  proposal  as  a  new  economic 
policy,  but  there  is  nothing  new  about 
this  kind  of  senatorial  behavior.  For  all 


the  20  years  I  have  been  here.  Senators 
have  indulged  themselves  in  voting  for 
tax  cuts,  in  voting  for  increases  in  their 
programs,  and  imdertaking  at  the  same 
time  to  assure  their  constituents  that 
what  they  were  proposing  was  sound  eco- 
nomic policy,  even  a  new  economic  policy 
for  whatever  period  they  were  speaking 
to  at  the  time. 

I  repeat,  there  is  nothing  new  about 
that  kind  of  senatorial  behavior.  And 
given  the  votes  yesterday,  if  we  should  in 
addition  vote  now  for  a  tax  cut,  and  vote 
also  for  a  cut  in  outlays  that  we  have  got 
to  know  will  not  be  achieved — it  just  will 
not  be  achieved  by  this  Congress.  Indeed. 
Mr.  President — and  I  have  had  to  go 
through  House-Senate  conferences  on 
the  budget  resolution  for  5  years — Sena- 
tors who  do  not  appreciate  it  ought  to 
understand  the  strong  impulse  for  pro- 
tecting domestic  programs  that  we  con- 
front in  the  House-Senate  conference 
each  and  every  year.  To  suggest  to  me.  as 
the  one  who  would  have  to  lead  the 
charge — not  Senator  Roth.  Senator  Dan- 
forth. or  Senator  Hatch — but  to  suggest 
to  me  that  I  could  persuade  the  House 
conferees  to  accept  the  reconciliation  in- 
struction, which  does  not  exist  in  the 
House  resolution,  and  in  addition  per- 
suade them  to  cut  $16.1  billion  from  do- 
mestic programs  this  year,  is  to  indulge 
in  the  sort  of  fanciful  daydreaming  that 
one  would  find  only  in  fairy-tale  books. 

Indeed,  if  I  am  mandated  by  the  Sen- 
ate to  accomplish  any  such  Herculean 
feat.  I  think  I  would  yield  the  responsi- 
biUty  to  someone  else  who  had  more  op- 
timism, such  as  the  sponsors  of  this 
amendment. 

Mr.  President,  the  whole  idea  that  one 
can  indulge  in  one's  own  priorities  and 
except  the  other  fellow's  priorities  to  ac- 
cept the  full  burden  of  fiscal  responsi- 
bility in  order  to  make  a  tax  cut  of  our 
liking  possible  is  simply  the  old  sena- 
torial behavior  in  new  clothing.  There  is 
nothing  new  about  it. 

What  the  cosponsors  are  saying  is, 
"Look,  if  I  could  have  my  way  com- 
pletely, I  would  cut  your  taxes  and  I 
would  make  it  possible  by  cutting  out 
fimds  for  all  those  deadbeats  and  all 
those  drones" 

The  PRESIDING  OFFICER  (Mr.  HuD- 
DLESTON).  The  Senator  has  used  10 
minutes. 

Mr.  MUSKIE.  I  yield  myself  another  5 
minutes:  I  knew  I  would  have  to. 

"All  those  drones  on  the  welfare  rolls, 
all  those  deadbeats  who  are  eating  up 
the  substance  of  the  taxpayers  of  this 
country — I  would  give  you  a  tax  cut,  and 
I  would  cut  their  programs,  if  I  had  my 
way ;  and  at  the  same  time  I  would  make 
sure  that  national  defense  had  every- 
thing that  the  Pentagon  requests,  so  that 
your  national  security,  your  freedom,  and 
your  .securitv  will  not  be  jeopardized." 

That  is  the  old  senatorial  behavior. 
Mr.  President.  I  say  to  my  colleagues 
who  are  so  pleased  to  criticize  the  budget 
resolution — let  me  tell  them  what  the 
budstet  resolution  is. 

The  budget  resolution  is  no  Senator's 
idea  of  what  his  priorities  would  be,  no 
Senator's.  The  only  Senators  I  know  of 
who  have  voted  without  change  to  sup- 
port the  budget  resolution  as  it  came  out 
of  the  committee  are  Senator  Bellmon 


and  myself.  My  apologies  if  I  left  out 
someone.  But  I  know  he  and  I  have — not 
because  our  personal  priorities  are  ac- 
curately reflected  in  the  resolution,  but 
because  we  understand  what  the  whole 
Senate  has  to  understand  if  the  budget 
process  is  to  work.  That  is  that  we  must 
trade  off  with  each  other  our  notions  of 
what  our  priorities  require  if  we  are  to 
get  a  responsible  resolution  of  the  dif- 
ferences in  priorities  that  are  repre- 
sented in  this  body. 

There  is  no  way  for  Senator  Roth 
to  have  his  way  100  percent  with  respect 
to  the  budget.  There  is  no  way  for  me 
to  do  so. 

I  have  voted  on  the  floor  against  posi- 
tions I  have  taken  in  the  Budget  Com- 
mittee, over  and  over  again,  because  I 
recognize  the  budget  process  has  to  rep- 
resent a  trade-off.  That  is  what  this 
budget  resolution  represents. 

So,  when  you  try  to  shove  down  my 
throat  the  argument  that  I  am  trying  to 
force  on  the  Senate  some  economic  pol- 
icy which  is  personal  to  me  or  some 
budget  policy  which  is  personal  to  me, 
I  say  to  you  that  you  do  me  an  injustice. 
More  importantly,  you  do  the  budget 
process  an  injustice,  because  you  like  to 
pretend  that  somehow  I  mandate  the 
final  result.  Well,  the  votes  yesterday 
clearly  reflect  what  is  the  fact.  The  20 
members  of  the  Budget  Committee  are 
not  the  Budget  Committee.  The  Senate 
is  this  house's  Budget  Committee. 

You  challenged  the  Budget  Committee 
last  spring  to  balance  the  budget.  It  is 
clear  after  yesterday's  vote  that  the 
Budget  Committee  cannot  balance  the 
budget.  Only  the  Senate  can  balance  the 
budget.  The  Senate  can  choose  now  to 
indulge  in  fancy  bursts  of  rhetoric  de- 
signed to  put  the  appearance  of  ration- 
ality on  irrationality.  It  is  not  going  to 
work. 

So  I  do  not  answer  the  arguments  I 
liave  heard  this  morning  by  my  own 
macroeconomic  analysis,  although  I  ask 
imanimous  consent,  Mr.  President,  that 
a  brief  two-page  analysis,  which  has  my 
approval,  of  the  macroeconomic  claimed 
for  the  Roth-Danforth  amendment,  be 
printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Macroeconomic  Effzcts 

Senators  Danforth  and  Roth  have  argued 
that  the  outlay  cuts  are  anti-inflationary 
while  the  lax  reduction  is  ami-recessionary, 
stimulating  economic  activity  and  employ- 
ment; in  addition,  they  argue  that  the  tax 
cut  will  increase  work  incentives  and  the 
incentives  for  saving  and  Investment,  thus 
adding  to  the  supply  capabilities  of  the  econ- 
omy. In  fact,  in  the  short-run.  cuts  in  trans- 
fer programs  such  as  AFDC  food  stamps  and 
medicare,  medicaid  and  the  CETA  Jobs  pro- 
gram combined  with  general  personal  tax  re- 
duction will  simply  transfer  income  from 
the  beneficiaries  of  the  programs  to  those 
receiving  a  tax  cut.  There  Is  no  reason  to 
believe  that  the  short-run  effects  of  such  a 
redistribution  of  income  would  be  anti- 
recessionary. Indeed,  to  the  extent  that  they 
reduced  consumption  spending  and  increase 
personal  saving,  they  would  tend  to  deepen 
the  recession;  there  would  be  little,  if  any. 
increased  incentive  to  use  che  saving  for 
business  investment  in  the  face  of  declining 
rates  of  capacity  ulilization.  Similarly,  even 
if  the  tax  reduction  Induced  more  people  to 
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look  for  work,  this  would  not  expand  em- 
ployment In  an  environment  of  slack  de- 
mand for  labor.  It  would  only  increase  meas- 
ured unemployment. 

There  is  also  little  reason  to  believe  that 
the  combined  reductions  in  outlays  and  taxes 
would  be  anti-inflationary  in  the  short-run. 
by  comparison  to  the  fiscal  p>olicy  in  the 
Resolution.  The  balance  of  supply  and  de- 
mand for  output  would  be  virtually  unaf- 
fected. The  only  possible  anti-inflationary 
effect  would  be  if  reduced  personal  taxes  re- 
sulted in  the  acceptance  of  lower  before-tax 
wages.  The  U.S.  statistical  evidence  on  this 
point  is  not  conclusive  and  there  Is  no  direct 
evidence  from  highly  inflationary  periods 
such  as  the  present.  Britain  achieved  a  pe- 
riod of  wage  restraint  in  the  mid-'70's  as  a 
result  of  a  "social  contract"  in  which  a  wage 
guideline  was  accepted  by  labor  unions  in 
return  for  tax  reduction.  But  this  bears  only 
indirectly  on  likely  U.S.  developments  since 
it  was  a  fairly  explicit  social  contract  be- 
tween the  government  (Prime  Minister  Cal- 
laghan's  Labor  Government)  and  the  labor 
sector  which  Is  much  more  extensively  un- 
ionized than  In  the  U.S. 

Over  the  longer-run.  the  tax  reduction 
would  enhance  work  and  saving  incentives 
slightly.  The  exact  amount  Is  very  dlflficult 
to  determine  and  the  sublect  of  contem- 
porary controversy.  Assuming  some  posi- 
tive effect — which  appears  reasonable — the 
longer-term  supoly  capabilities  of  the  econ- 
omy would  be  slowly  Increased.  This  would 
permit  an  expansion  of  private  sector  de- 
mands with  less  inflationary  pressure  than 
would  otherwise  be  the  case. 

Most  evidence  indicates,  however,  that 
these  effects  will  occur  very  slowly.  Sizeable 
effects  on  work  and  saving  behavior  require 
nxunerous  individual  citizens  to  change  es- 
tablished habits.  Furthermore,  sizeable  in- 
creases in  the  supply  of  productive  capital 
take  time  to  occur  and  require  the  use  of 
existing  capital  as  new  machines  must  be 
built  and  the  new  structural  steel  must  be 
produced  and  put  into  place. 

What  might  be  the  magnitude  of  the  sup- 
ply responses  once  they  do  begin  to  occur? 
A  survey  and  evaluation  of  the  relevant  lit- 
erature was  commissioned  by  this  Commit- 
tee last  year.  This  concluded  that  the  posi- 
tive response  of  the  labor  supply  to  tax  re- 
duction is  limited  to  married  women,  who 
account  for  only  approximately  23  percent 
of  the  labor  force.  The  amount  by  which 
saving  might  respond  is  very  controversial. 
The  most  generous  estimate  (due  to  Profes- 
sor Michael  Boskin)  indicates  that  the  pro- 
posed tax  reduction  would  Increase  personal 
saving  by  12  or  13  percent  or  about  $15  to 
$17  billion.  But  shifting  this  amount  from 
consumption  to  Investment  would  raise  the 
capital  stock  by  less  than  0.4  percent  in  a 
given  year.  More  rapid  real  growth  with  less 
inflation  may  be  achievable  in  the  long-run 
but  it  cannot  be  achieved  overnight. 

These  long-term  benefits  of  enhanced  pri- 
vate sector  production  capabilities  and  less 
inflation  must  be  weighted  against  the  costs 
of  government  activities  foregone.  The  mer- 
its or  costs  of  the  proposed  cuts  vary  from 
case  to  case  but  it  does  appear  that  many  of 
these  cuts  could  be  socially  costly.  These 
social  costs  range  from  delays  in  achieving 
some  environmental  protection  objectives,  to 
potentially  serious  reductions  in  medical 
care  for  the  poor,  to  substantial  disruption 
of  employment  and  training  programs  with 
a  resulting  loss  in  our  ability  to  make  prog- 
ress in  countering  structural  unemployment. 
There  may  also  be  economic  costs  if  the  cuts 
result,  as  they  are  Ukely  to  do,  in  a  less 
healthy,  less  educated,  and  less  trained  work 
force.  These  are  serious  costs  which  could  be 
avoided  by  a  more  gradual  and  balanced  ap- 
proach to  curtailing  the  role  of  government. 

Mr.  MUSKIE.  I  see  no  point  in  further 
analysis,  because  I  think  the  real  issue 


raised  is  the  one  I  stated  at  the  outset  of 
my  remarks:  senatorial  behavior.  We 
face  a  great  enemy  inflation.  We  face 
the  great  senatorial  inclinations  of  the 
past  to  just  go  each  Senator's  way  and 
the  threat  to  budgetary  discipline  that 
represents. 

That  is  the  issue. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields   time? 

The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  yield  my- 
self 4  minutes. 

First,  let  me  say  to  the  distinguished 
chairman  and  ranking  member  of  the 
Committee  on  the  Budget  that  no  one 
appreciates  better  than  I  the  difiBcult  role 
that  they  have  played.  I  congratulate 
them  for  the  leadership  that  they  have 
provided  in  the  budget  process. 

I  can  only  speak  for  one  Senator,  but  I 
point  out  that  I  have  continually  at- 
tempted to  hold  down  Federal  spending 
by  my  vote.  I  think  I  am  one  of  only  two 
Senators  to  have  gone  to  the  Budget 
Committee  and  spell  out  in  detail,  early 
in  the  year,  where  I  think  spending  re- 
straints can  be  made.  I  have  offered,  on 
the  Senate  floor,  proposal  after  proposal 
to  do  so.  The  mere  fact  that  we  have  not 
succeeded  in  doing  so  does  not  mean  that 
those  of  us  who  believe  that  this  country 
should  move  in  a  different  direction  do 
not  have  a  responsibility  to  provide  an 
alternative  budget. 

Our  spending  restraint  proposals 
merely  restrain  the  growth  of  spending, 
rather  than  actually  cutting  spending. 
Total  spending  would  still  grow  nearly 
$30  billion.  A  large  portion  of  our  spend- 
ing savings  can  be  achieved  by  reducing 
the  need  for  welfare  and  unemployment 
spending.  A  tax  cut  will  expand  the  econ- 
omy, save  jobs,  and  reduce  the  need  to 
spend  billions  on  these  welfare  programs. 
Let  me  state  clearly  our  amendment 
would  not  reduce  any  social  security  pro- 
grams or  benefits  for  senior  citizens.  Our 
amendment  seeks  to  reduce  waste  in  the 
budget,  not  vital  programs. 

Mr.  President.  I  feel  very  strongly  that 
this  country  does  have  to  change  its  di- 
rection. I  feel  very  strongly  that  we  need 
to  develop  a  new,  cohesive  economic 
policy  for  the  1980's.  Today,  we  are  fac- 
ing a  disintegrating  economy,  with 
higher  inflation,  interest  rates  moving 
up.  and  with  the  economy  moving  down. 
I  think  it  is  about  time  that  Congress 
and  the  Senate  provided  some  leader- 
ship in  getting  this  economy  growing 
once  again. 

I  know  and  appreciate  the  problems 
of  getting  spending  restraints.  But  this 
Congress  or  some  Congress  in  the  future 
is  going  to  have  to  set  some  new  priori- 
ties. I  am  saying  that  the  way  to  bal- 
ance the  budget  is  not  on  the  back  of 
the  American  taxpayers.  I  am  saying 
that  the  way  to  break  inflation  is  not 
by  throwing  millions  of  people  out  of 
work.  If  Republicans  had  proposed  that 
a  few  years  ago.  we  would  have  been 
laughed  off  the  scene. 

Now.  whether  a  supplyside  economy  is 
new  or  not.  I  shall  not  argue  with  my 
distinguished  chairman.  I  am  saying  that 
there  is  a  growing  consensus  among  lib- 
erals and  conservatives,  both  in  and  out 
of  Government,  that  it  is  essential  that 


we  take  the  steps  now  that  will  lead  to 
real  growth  in  productivity  in  the 
future. 

I  am  not  saying  that  what  we  are 
proposing  today  is  going  to  correct  all 
the  problems  overnight.  I  am  saying  that 
if  we  just  continue  in  the  way  of  the 
past,  we  shall  be  on  the  same  roller- 
coaster  next  year  and  we  shall  hear  the 
same  arguments  that  we  have  heard 
this  year  and  we  heard  last  year  and  we 
heard  the  year  before:  We  cannot  cut 
spending  programs  because  it  is  some- 
body's sacred  cow. 

What  I  am  saying  is.  let  us  show  some 
restraint  on  the  part  of  Government,  just 
as  we  are  asking  from  the  private  side, 
so  that  we  can  improve  savings,  so  we 
can  improve  production,  so  that  we  can 
have  an  economy  that  is  moving  upward, 
so  that  there  is  more  money  available 
to  attack  these  serious  problems  in  the 
public  sector. 

Mr.  President,  we  have  a  chance  to 
show  that  the  Senate  can  lead.  It  can 
do  so  by  showing  some  restraint  on 
spending,  so  that  we  can  make  a  signifi- 
cant contribution  in  tax  cuts.  I  want  to 
point  out  very  clearly  to  the  Senators 
that  we  are  not  saying  what  the  tax  cut 
mix  should  be.  We  leave  that  for  future 
determination  by  the  appropriate  com- 
mittees and  the  Congress  itself.  What  we 
are  asking  is  that  we  seize  this  oppor- 
tunity and  show  that  the  Senate  can 
lead  rather  than  follow. 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  from  Delaware  yield  for  a  ques- 
tion? 

Mr.  ROTH.  I  am  happy  to  yield  for  a 
question. 

Mr.  HARRY  F.  BYRD.  JR.  The  Sena- 
tor from  Virginia  is  not  inclined  to  sup- 
port a  general  tax  reduction  unle.ss  that 
tax  reduction  is  accompanied  by  a  cor- 
responding reduction  in  Federal  spend- 
ing. Does  the  amendment  offered  by  the 
Senator  from  Delaware  provide  for  a  re- 
duction in  spending  which  equals  or  ex- 
ceeds the  reduction  in  taxes? 

Mr.  ROTH.  It  does  indeed.  I  say  to 
the  distinguished  Senator  from  Virginia. 
In  fact,  our  amendment  will  result  in  a 
smaller  deficit  than  we  now  have  as  a 
result  of  yesterday's  action.  We  would 
reduce  the  deficit  by  $4  billion. 

What  we  are  saying  is  that  we  should 
use  spending  restraints,  dollar  by  dollar, 
if  you  want  to  call  it  that,  so  that  we 
can  enact  the  tax  cuts.  Next  year,  under 
our  proposal,  I  say  to  the  distinguished 
Senator  from  Virginia,  who  has  been  such 
a  leader  in  trying  to  hold  down  Federal 
spending,  we  would  have  a  balanced 
budget,  plus  we  provide  for  a  $15  billion 
tax  cut  in  fiscal  1980.  $35  billion  in  1981, 
and  S75  billion  in  1982,  with  a  balanced 
budget  in  1981  and  a  $10  bilhon  surplus 
the  following  year. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Virginia  feels  that  total  Federal 
spending  is  too  great.  The  Senator  from 
Virginia  feels  that  the  total  amount  of 
Federal  spending  should  be  reduced.  As  I 
understand  the  amendment  offered  by 
the  Senator  from  Delaware,  there  would 
be  a  reduction  in  total  Federal  spending? 

Mr.  ROTH.  The  Senator  is  perfectly 
correct. 

Mr.  HARRY  F.  B^VTID.  JR.  Simul- 
taneously with  that,  there  would  be  a 
reduction  in  taxes,  but  the  reduction  in 
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taxes  would  not  exceed  and,  in  fact,  would 
fall  below  the  reduction  in  spending. 

Mr.  ROTH.  That  is  correct. 

Mr.  HARRY  F.  B'YRD,  JR.  As  a  result 
of  that,  if  I  read  the  figures  correctly, 
and  the  Senator  from  Delaware  I  believe 
just  stated,  that  there  would  be  a  smaller 
deficit  in  fiscal  1980.  To  state  it  another 
way  Federal  spending  would  be  reduced 
by  $19  billion,  taxes  would  be  reduced  $15 
billion— and  the  deficit  would  be  $27  bil- 
lion instead  of  $31  billion. 

Mr.  ROTH.  That  is  correct. 

Mr.  HARRY  F.  B"5fRD,  JR.  I  thank  the 
Senator  from  Delaware. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  I  yield  myself  2  minutes. 
I  would  like  to  respond  to  the  colloquy 
which  has  just  been  held. 

May  I  say  to  my  good  friend,  it  is  <Hie 
thing  to  stand  here  on  the  floor  and  call 
for  a  cut  in  spending  in  order  to  make  the 
record  look  good  and  another  to  propose 
a  cut  that  is  realistic. 

The  cut  proposed  here,  a£  I  indicated 
earlier,  is  just  not  achievable  politically. 
On  a  piece  of  pa.per,  yes. 

What  is  being  requested  here  is  cuts  of 
$16.1  billion,  all  in  domestic  programs,  in 
addition  to  the  $3.6  billion  the  Senate 
ordered  yesterday.  That  is  $20  billion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  table 
of  the  functions  of  the  budget  \xiiich 
would  be  impacted  and  the  amounts,  in- 
sofar as  we  can  identify  them  under  the 
Roth  amendment,  which  is  not  alto- 
gether clear,  which  would  be  impacted 
under  the  Roth  amendment. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

ROTH-DANFORTH  AMENDMENT  OUTLAY  CHANGES  BY 
FUNCTION 


|ln  billions  of  dollars,  fmrn  si>rond  budget  resolution! 

Fisol  year— 

Function 

1980     1981 

1982 

050  Defense 3.2  7.3  14.4 

150  International  affair? -.8  -1.1         0 

250  Science  and  space —.3  -.3  —.3 

270  Energy 0  0            0 

300  Natural  resources —    -.3  -.2         0 

350  Ajricuiture - -.1  —.5  —.5 

370  Commerce  and  housing  credit 0  —.3  —.4 

400  Transportation 0  —.2  —.7 

450  Community  development -    —.9  —.9  —1.2 

500  Education  and  training -2.4  -2.3        0 

550  Health -1.4  -2.3  -2.8 

600  Income  security -6.9  -9.8  -6.0 

700  Veterans 0  0            0 

750  Justice 0  -.1         0 

800  General  government —.1  -.2  —.4 

850  General  fiscal  assistance -.8  0            0 

900  Interest -1.1  -1.9  -1.3 

920  Allowances (-4.2)(-4.2)        (•) 

950  Offsetting  receipts 0  0            0 

ToUlcut -16.4  -17.0  +.8 


Mr.  MUSKIE.  Mr.  President,  it  would 
require,  among  other  things,  a  reduction 
of  $2.4  billion  above  that  already  in  the 
reconciliation  instruction  in  education, 
requiring  changes  in  law. 

It  would  require  a  reduction  of  $1.4 
billion  in  health,  requiring  a  change  in 
law. 

A  reduction  of  $6.9  billion  in  income 
security,  including  social  security,  re- 
quiring a  change  in  law. 

The  reconciliation  instruction  that  the 
Senate  directed  yesterday  modified  the 


instruction  to  the  Finance  Committee  by 
$300  million,  because  the  chairman  of 
the  Finance  Cmnmittee  said  $300  million 
in  savings  in  social  security  was  not 
achievable  in  the  Finance  Committee,  of 
which  the  Senator  from  Virginia  is  a 
member. 

Now  to  order  an  additional  cut  of  $6.9 
billion  and  seriously  tell  the  country,  with 
serious  faces,  that  that  is  achievable? 

We  will  vote  for  a  tax  cut  because  the 
amendment  provides  for  a  cut  in 
spending? 

Mr.  President,  I  mean,  how  much 
cynicism  can  we  bring  to  the  legislative 
process  and  maintain  the  integrity  of  this 
political  institution? 

The  American  people  are  sick  and 
tired  of  being  fooled  by  politicians  who 
tell  them  one  thing  and  act  another 
way — and  I  do  not  direct  that  comment 
to  the  sponsors  of  this  amendment,  I  am 
directing  it  to  this  institution — and  if  we 
are  going  to  try  to  go  to  the  people  as  a 
result  of  today's  activities,  promising  a 
reduction  in  the  deficit  of  $4  billion  on 
the  backs  of  cuts  like  these,  we  are  not 
playing  straight  with  them. 

We  are  not  playing  straight  with  them, 
and  I  will  be  willing  to  wager  $100  to  $1 
that  if  the  Senate  adopts  this  amend- 
ment, the  outlay  cuts  promised  will  not 
be  achieved  in  this  Congress — $100  to 
$1 — because  I  know  the  formidable  oppo- 
sition such  a  proposal  would  face  in  the 
House-Senate  conference  and  on  the 
House  floor,  let  alone  the  resistance  it 
wotUd  run  into  around  the  country,  once 
the  full  implications  of  what  is  proposed 
are  made  known  to  senior  citizens,  to 
people  dependent  on  Government  health 
programs,  to  schoolchildren,  and  the 
like. 

All  they  are  proposing  is  to  transfer 
these  resources  from  the  beneficiaries — 
and  I  mean  the  real  beneficiaries,  not 
the  deadbeats,  the  real  beneficiaries  of 
these  programs — to  taxpayers  in  the 
form  of  tax  relief,  and  they  are  not  the 
same  people. 

To  tell  me  that  is  a  realistic  proposal 
in  response  to  the  question  of  the  Sen- 
ator from  Virginia  to  justify  a  tax  cut, 
to  me,  that  is  the  height  of  political 
cynicism. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  DANFORTH.  Will  the  Senator 
from  Delaware  yield  me  1  minute? 

Mr.  ROTH.  Yes. 

Mr.  DANFORTH.  Mr.  President,  the 
question  is  not  whether  or  not  we  will 
have  a  tax  cut. 

The  question  is  how  fast  our  Federal 
tax  is  going  to  be  increased  on  the  Amer- 
ican people. 

Are  we  going  to  increase  taxes  as  pro- 
posed by  the  present  form  of  the  budget 
resolution 

Mr.  MUSKIE.  WiU  the  Senator  yield 
on  my  time? 

Mr.  DANFORTH.  Of  course. 

Mr.  MUSKIE.  This  resolution  proposes 
a  $55  billion  tax  cut  in  fiscal  1982. 

Now,  one  can  raise  any  questions  he 
wants  to  about  the  feasibility  of  that,  as 
I  have  about  an  outlay  cut  this  year,  but 
at  least  the  resolution  includes  that,  and 
I  have  not  heard  that  mentioned  in 
debate  on  this  amendment  up  to  this 
point. 


Mr.  DANFORTH.  Mr.  President,  taxes 
go  up  tmder  the  present  state  of  the  law 
without  any  act  of  Congress. 

Mr.  MUSKIE.  I  understand. 

Mr.  DANFORTH.  Taxes  go  up  at  a 
rate  faster  than  inflation,  social  secu- 
rity taxes  go  up,  the  windfall  profits  tax 
is  a  tax  which  is  going  up,  Federal  tax 
revenues  are  going  up.  Federal  tax  reve- 
nues are  going  up  every  year. 

Federal  tax  revenue  is  a  percentage  of 
gross  national  product  and  is  going  up 
every  year. 

Federal  taxes  will  go  up  in  1980  and 
will  go  up  again  in  1981,  even  under  the 
terms  of  the  Roth  amendment.  There  is 
no  question  that  Federal  taxes  are  going 
up.  The  only  question 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DANFORTH.  One  minute  more? 

Mr.  ROTH.  Yes. 

Mr.  DANFORTH.  The  only  question  is 
how  fast  are  they  going  up,  how  far  are 
they  going  up? 

I  would  just  say  in  conclusion  that 
one  point  that  has  really  been  missed, 
I  think,  in  the  press  and  the  country  as 
a  whole,  is  that  over  and  above  any 
windfall  profits  tax,  there  is  going  to  be 
a  substantial  increase  in  Federal  tax 
revenue  as  a  result  of  the  decontrol  of 
oil,  depending  on  economic  assumptions, 
the  estimates  are  all  over  the  place,  but 
a  minimum  of  $145  billion,  which  is  a 
little  bit  over  the  President's  total  energy 
package,  up  to  a  maximum  cf  $480  bil- 
lion over  a  10-year  period  of  time  as  a 
result  of  decontrol. 

So  we  are  looking  at.  probably,  in  the 
ballpark  of  about  $100  billion  over  this 
10-year  period  of  time  of  extra  tax  rev- 
enue over  and  above  the  normal  in- 
creases we  have  had  in  the  past. 

The  PRESIDING  OFTTCER.  The  Sen- 
ator's additional  minute  has  expired. 

Mr.  MUSKIE.  I  yield  myself  1  minute. 

Of  course,  taxes  are  going  up  under 
the  pressure  of  infiation.  The  Senator 
from  Missouri  tells  me  nothing  new,  does 
not  tell  the  country  anything  new,  does 
not  tell  the  Senate  anything  new. 

But  he  does  not  recognize,  in  the  state- 
ment he  has  made,  that  the  cost  of  living 
for  social  security  recipients  goes  up, 
too.  He  would  like  the  country  to  believe 
that  we  can  cut  taxes  and  still  meet  the 
rising  cost  of  living  of  the  senior  citizen, 
because  he  proposes  cutting  $6.9  billion 
as  though  inflation  has  no  impact  on  the 
costs  of  these  programs. 

I  mean,  let  us  give  both  sides  of  the 
story. 

The  only  answer  to  this  is  to  control 
inflation.  That  is  the  fight  I  have  been 
waging  for  2  days  on  this  fioor  without 
much  visible  effect. 

So,  if  we  want  to  eliminate  the  force 
that  is  sending  taxes  up  and  also  the 
force  that  is  sending  up  costs  to  those 
on  Government  programs  like  social  se- 
curity and  others,  as  well  as  costs  to  the 
Government  itself,  get  at  inflation,  and 
do  not  come  here  promising  a  tax  cut  in 
the  name  of  inflation,  while  cutting  ben- 
eflts  programs  like  social  security  as 
though  inflation  did  not  exist. 

This  is  what  I  call  the  height  of  polit- 
ical cynicism. 

Mr.  DANFORTH.  Mr.  President,  if  I 
might  have  15  seconds,  I  am  all  for  fight- 
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ing  inflation  by  reducing  the  deficit.  The 
Roth  amendment  would  reduce  the  def- 
icit below  what  it  would  be  under  the 
present  version  of  this  resolution. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  MUSKIE.  I  yield. 

Mr.  BELLMON.  Mr.  President.  I  believe 
that  Senator  Roth  and  Senator  Dan- 
FORTH  provide  a  service  to  the  Senate  by 
offering  this  option.  I  would  like  to  be- 
lieve that  it  is  politically  possible  to  do 
what  they  suggest,  but  my  experience  is 
that  this  is  not  the  case. 

What  is  certain  to  happen  is  what 
the  chairman  of  the  Budget  Committee, 
Senator  Muskie,  has  pointed  out;  If  we 
undertake  to  adopt  this  amendment, 
which  in  effect  is  another  massive  rec- 
onciliation instruction,  we  simply  are 
kidding  ourselves,  because  it  never  will 
happen. 

What  is  most  likely  to  happen  is  that 
we  will  get  a  tax  cut  and  we  will  get 
an  enormous  increase  in  our  deficit  of 
somewhere  around  $40  billion  or  $50  bil- 
lion, and  the  cuts  in  spending  will  never 
take  place.  The  result  of  this  amendment 
would  be  enormously  increased  infla- 
tionary pressures. 

Therefore,  I  am  convinced  that  the 
only  responsible  course  that  Congress 
can  take  to  get  our  budget  in  balance 
and  to  get  that  inflationary  pressure  re- 
duced is  to  stay  on  the  course  that  is  set 
in  this  resolution,  which  puts  us  in  bal- 
ance in  1981.  with  a  small  surplus,  and 
provides  room  in  1982  for  a  large  sur- 
plus, which  makes  a  tax  cut  of  signifi- 
cant proportions  possible,  without  add- 
ing to  inflationary  pressures. 

Attractive  as  the  idea  is  which  is 
brought  to  us  by  Senator  Roth  and  Sen- 
ator Danforth,  the  fact  is  that  it  is  po- 
litically impractical,  and  I  believe  the 
Senate  has  no  choice  but  to  reject  it. 

I  say  to  my  two  friends  on  this  side 
of  the  aisle  that  the  budget  resolution 
we  have  before  us  represents  responsible 
fiscal  policy  and  that  we  would  make 
a  serious  mistake  if  we  departed  from 
it.  Therefore,  I  must  oppose  the  amend- 
ment. 

•  Mr.  HART.  Mr.  President,  at  this  time 
I  would  like  to  offer  my  views  on  the  pro- 
posal by  Senator  Roth  to  the  second 
budget  resolution.  Senator  Roth  pro- 
posed to  cut  outlays  by  $17  billion  in 
1980.  $19  billion  in  1981.  and  $3.8  billion 
in  1982.  Coupled  with  these  spending 
reductions  would  be  an  immediate  tax 
reduction  of  at  least  $30  billion.  As  I 
understand  it.  this  proposal  would  re- 
sult in  a  budget  deficit  in  1980  of  about 
$26  to  $28  billion  and  no  deficit  in  1981. 

I  basically  agree  with  the  direction 
Senator  Roth  wants  the  budget  to  go. 
As  my  colleagues  will  remember,  last  fall 
and  again  this  spring  I  proposed  an 
amendment  to  reduce  the  rate  of  Federal 
spending,  coupled  with  tax  cuts  designed 
to  achieve  budget  balance  in  1981.  This 
proposal  has  now  been  integrated  into 
the  Senate  budget  resolution  which  plans 
for  budgetary  balance  in  1981  and  signif- 
icant tax  cuts  thereafter.  These  tax  cuts 
are  achievable  because  of  the  planned 
reductions  in  the  rate  of  Federal  spend- 
ing. I  oppose  Senator  Roth's  plan,  be- 
cause of  the  severity  of  the  cuts  that 
would  be  required  to  allow  tax  cuts  and 


budgetary  balance  in  1981.  In  particular. 
Senator  Roth  would  propose  severe  cuts 
in  health  of  $3.3  billion,  severe  cuts  in 
income  security  of  $7  billion,  and  severe 
cuts  in  employment  and  training  of  $3.1 
billion.  I  do  not  believe  cuts  of  this  mag- 
nitude can  be  made  without  significantly 
hurting  people  who  are  in  need  of  Fed- 
eral assistance.  While  I  am  committed  to 
a  balanced  budget  in  1981,  I  am  also 
committed  to  the  maintenance  of  Fed- 
eral programs  that  are  necessary  for  the 
health,  welfare,  and  security  of  our 
citizens.* 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  I  am  will- 
ing to  yield  back  the  remainder  of  my 
time. 

Mr.  ROTH.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
have  been  yielded  back 

Mr.  MUSKIE.  Mr.  President,  I  with- 
hold that. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  6  minutes  and  10 
seconds. 

Mr.  ROTH.  Mr.  President,  if  the 
Senator  from  Maine  is  not  yielding  back 
his  time,  I  will  retain  my  time.  How- 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  17  seconds. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
the  majority  leader  such  time  as  he  may 
need. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  support  the  responsible  position 
of  fiscal  moderation  which  has  been 
recommended  by  the  Committee  on  the 
Budget.  The  committee,  after  extensive 
analysis  of  this  question,  decided  that 
the  most  important  problem  facing  this 
country  is  inflation.  It  adopted  a  budget 
which  is  aimed  at  fighting  this  prob- 
lem— a  budget  of  restraint  and  fiscal 
integrity. 

At  this  time,  it  is  my  belief  that  tax 
cuts  without  offsetting  spending  cuts  run 
the  dangerous  risk  of  fanning  the  flames 
of  inflation.  We  have  a  moral  obligation 
to  squeeze  this  inflation  from  the  econ- 
omy before  its  rampant  growth  throws 
us  into  true  economic  turmoil. 

I  respect  the  argument  made  by  some 
that  we  need  to  "stimulate"  our  way  out 
of  a  recession.  But  it  is  not  clear  to  me, 
nor  is  there  a  consensus  among  econ- 
omists, that  the  economy  will  not  correct 
itself  without  budget-busting  tactics. 

Unless  we  receive  a  clearer  signal  that 
a  stimulative  budget  is  appropriate  and 
necessary,  we  must  continue  our  pres- 
ent course  of  fiscal  restraint.  If  we  are 
not  careful,  we  can  talk  our  way  into  a 
recession. 

Those  who  urge  tax  cuts  accompanied 
by  offsetting  spending  cuts  have  a  re- 
sponsibility to  explain  to  the  American 
people  speciflcally  which  programs  they 
expect  to  cut.  Mr.  President,  the  pro- 
ponents of  the  pending  amendment  have 
failed  to  provide  the  specifics  as  to  where 
savings  can  reasonably  be  achieved. 

I  want  to  cut  spending.  The  Senate 
Budget  Committee  wants  to  cut  spend- 
ing, but  like  the  committee,  I  want  to 
know  specifically  which  programs  are 
going  to  be  pared.  Realistically,  where  do 


we  get  the  money  to  fund  a  tax  cut  with- 
out adding  to  the  deficit? 

I  do  not  feel  we  have  a  satisfactory  an- 
swer to  this  question. 

I  therefore  urge  my  colleagues  to  re- 
ject the  pending  amendment  and  to  sup- 
port the  responsible  position  advocated 
by  the  Budget  Committee. 

Mr.  MUSKIE.  I  thank  the  majority 
leader. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ROTH.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  wnll  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
McGovERN>  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Texas  iMr.  Tower*  is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  'Mr.  Stafford'  is  absent  on  of- 
ficial business. 

On  this  vote,  the  Senator  from  Texas 
I  Mr.  Tower  >  is  paired  with  the  Senator 
from  Vermont  <  Mr.  Stafford  ) . 

If  present  and  voting,  the  Senator 
from  Texas  would  vote  "yea"  and  the 
Senator  from  Vermont  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Are  there  any  other  Sen- 
ators in  the  Chamber  wishing  to  vote 
who  have  not  done  so? 

The  result  was  announced — yeas  36, 
nays  61,  as  follows: 

[Rollcall  Vote  No.  295  Leg.j 

YEAS — 36 
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Armstrong 

Garn 

Pressler 

Baker 

Hatch 

Proxmire 

Bentsen 

Havakawa 

Roth 

Boren 

Helms 

Schmltt 

Boschwltz 

Humphrey 

Schweiker 

Byrd, 

Jepsen 

Simpson 

Harry  F..  Jr. 

Kassebaiim 

Stevens 

Cochran 

Laxalt 

Thurmond 

Cohen 

Lucar 

Wallop 

Danforth 

McClure 

Warner 

Dole 

Nunn 

Zorinsky 

Domenicl 

Packwood 

DurenberKer 

Percy 

NAYS— 61 

Baucus 

Gravel 

Moynlhan 

Bayh 

Hart 

Muskie 

BcUmon 

Hat  field 

Nelson 

Biden 

Heflin 

Pell 

Bradley 

Heinz 

Pryor 

Bumpers 

Hollings 

Randolph 

Burdick 

Huddlesion 

Ribicoff 

Byrd.  Robert  C 

.  Inouye 

Riegle 

Cannon 

Jackson 

Sarbanes 

Chafee 

Javits 

Sasser 

Chiles 

Johnston 

Stennls 

Church 

Kennedy 

Stevenson 

Cranston 

Leahy 

Stewart 

Culver 

Levin 

Stone 

D3Concinl 

Long 

Talmadge 

Durkln 

Magnuson 

Tson?as 

Eagleton 

Mathlas 

Weicker 

Exon 

Matsunaga 

Williams 

Ford 

Melcher 

Young 

Glenn 

Metzenbavim 

Gold  water 

Morgan 

NOT  VOTING- 

-3 

MrGovern 

SI  afford 

Tower 

So  the  Roth-Danforth  amendment 
(No.  445),  as  modified,  was  rejected. 

The  PRESIDING  OFFICER  (Mr.  De- 
Concini >.  The  Senate  will  be  in  order. 
The  bill  is  open  to  further  amendment. 
Are  there  further  amendments? 


(Purpose:  To  reduce  spending  and  taxes) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats,  so  that  the  Senator  from 
Colorado  may  be  heard. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Arm- 
strong), for  lilmself,  Mr.  Domenici,  Mr. 
BoscHwiTz,  Mr.  Cochran,  Mr.  Danforth, 
Mr.  Garn.  Mr.  Goldwater,  Mr.  Hatch,  Mr. 
Hayakawa,  Mr.  Humphrey,  Mr.  McClure, 
Mr.  Roth,  and  Mr.  Simpson,  proposes  an  un- 
prlnted  amendment  numbered  563. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  strike  out  all  the  figures  In  sec- 
tion 2  of  the  Muskie  substitute  and  Insert  in 
lieu  thereof  the  following: 

(a)  the  recommended  level  of  Federal  reve- 
nues is  as  follows: 

Fiscal  year  1980 :  $500,900,000,000; 
Fiscal  year  1981 :  $582,200,000,000; 
Fiscal  year  1982:  $658,400,000,000; 

and  the  amount  by  which  the  aggregate 
levels  of  Federal  revenues  should  be' increased 
or  decreased  is  as  follows: 

Fiscal  year  1980:  $11,500,000,000; 

Fiscal  year  1981 :  $14,500,000,000; 

Fiscal  year  1982:  $38,700,000,000; 

(b)  the  appropriate  level  of  total  new 
budget  authority  is  as  follows: 

Fiscal  year  1580:  $614,060,000,000; 
Fiscal  year  1981:  $633,600,000,000; 
Fiscal  year  1982:  $721,500,000,000; 

(c)  the  appropriate  level  of  total  budget 
outlays  is  as  follows: 

Fiscal  year  1980:  $529,300,000,000; 
Fiscal  year  1981 :  $578,000,000,000; 
Fiscal  year  1982:  $631,800,000,000; 

(d)  the  amount  of  the  deficit  or  surplus 
In  the  budget  which  is  appropriate  in  the 
light  of  economic  conditions  and  all  other 
relevant  factors  is  as  follows: 

Fiscal  year  1980:  —$28,000,000,000; 
Fiscal  year  1981:  $0;    ;  $3,600,000,000. 
Fiscal  year  1982:    r  $24,600,000,000; 

(e)  the  appropriate  level  of  the  public 
debt  is  as  follows: 

Fiscal  year  1980:  $887,400,000,000; 

Fiscal  year  1981 :  $906,200,000,000; 

Fiscal  year  1982:  $921,400,000,000; 
the  amount  by  which  tlie  temporary  stat- 
utory limit  on  such  debt  should  be  accord- 
ingly increased  is  as  follows: 

Fiscal  year  1980:  $57,400,000,000; 

Fiscal  year  1981:  $76,200,000,000: 

Fiscal  year  1982:  $91,400,000,000. 

On  page  6,  strike  all  the  figures  in  section 
3  of  the  Muskie  substitute  and  Insert  the 
following: 

( a )  National  Defense  ( 050 )  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $141,200,000.- 
000; 

(B)  Outlays.  $130,600,000,000. 
Fiscal  year  1981: 

(A)  N3W  budget  authority,  $159,800,000,- 
000; 

(B)  Outlays.  $145,600,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $180,400,000  - 
000; 

(B)  Outlays,  $163,300,000,000. 

(b)  International  Affairs  (150)  : 
Fiscal  year  1980: 


(A)  New  budget  authority.  $129,000,000.- 
000; 

(B)  Outlays.  $8,100,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $13,800,000.- 
000; 

(B)  Outlays,  $8,500,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $14,900,000,- 
000; 

(B)  Outlays,  $8,700,000,000. 

(c)  General  Science,  Space,  and  Tech- 
nology (250) : 

Fiscal  year  1980: 

(A)  New  budget  authority,  $5,700,000.- 
000; 

(B)  Outlays,  $5,600,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $5,800,000,- 
000: 

(Bi  Outlays,  $5,700,000,000. 

Fiscal  year  1982: 

(A)  New  budget  authority,  $5,600,000,- 
000; 

(Bi  Outlays,  $5,700,000,000. 

(d)  Energy  (270)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $41,000,000.- 
000; 

(B)  Outlays,  $7,000,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $4,700,000,- 
000; 

(B)  Outlays.  $7,600,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $24,200,000,- 
000: 

(B)  Outlays,  $9,500,000,000. 

(e)  Natural  Resources  and  Environment 
(300) : 

Fiscal  year  1980: 

(A)  New  budget  authority.  $12,160,000,- 
000; 

(B)  Outlays,  $11,800,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $13,400,000,- 
000; 

(B)  Outlays,  $12,700,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $14,100,000,000; 

(B)  Outlays,  $13,500,000,000. 

(f)  Agriculture  (350) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $5,000,000,000; 

(B)  Outlays,  $2,600,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $4,800,000,000; 

(B)  Outlays,  $3,200,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $3,900,000,000; 

(B)  Outlays,  $3,600,000,000. 

(g)  Commerce  and  Housing  Credit  (370)  : 
Fiscal  year  1980: 

(A)  New  budget  authority.  $6,800,000,000; 

(B)  Outlays.  $3,000,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $5,900,000,000; 

(B)  Outlays.  $3,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $6,200,000,000; 

(B)  Outlays,  $3,200,000,000. 
(h)  Transportation  (400) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $18,600,000,000; 

(B)  Outlaj-s,  $17,600,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $20,800,000,000; 

(B)  Outlays,  $18,800,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $20,400,000,000; 

(B)  Outlays,  $20,800,000,000. 

(1)  Community  and  Regional  Development 
(450): 
Fiscal  year  1980: 

(A)  New  budget  authority,  $8,500,000,000; 

(B)  Outlays,  $8,200,000,000. 
Fiscal  year  198X: 

(A)  New  budget  authority,  $9,300,000,000; 

|B)  Outlays,  $9,100,000,000. 

Fiscal  year  1982: 

(A)  New  budget  authority,  $9,500,000,000; 


(B)  Outlays,  $9,600,000,000. 
(J)  Education,  Training,  Employment,  and 
Social  Services  (500)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $26,600,000,000; 

(B)  Outlays,  $28,000,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $29^00,000,000: 

(B)  Outlays,  $28,200,000,000. 
Fiscal  year  1982: 

(A(  New  budget  authority,  $30,300,000,000; 
(B)  Outlays,  $30,000,000,000. 
(k)  Health  (550) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $57,200,000,000; 

(B)  Outlays,  $52,700,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $68,300,000,000; 

(B)  Outlays.  $59,200,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $82,100,000,000: 

(B)  Outlays.  $68,100,000,000. 
(1)  Income  Security  (600)  : 
Fiscal  year  1980: 

(A)  New  budget  authority.  $210,600,000,- 
000. 

(B)  Outlays,  $182,900,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $235,400,000,- 
000; 

(B)  Outlays.  $204,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $272,400,000.- 
000; 

(B)  Outlays.  $233,700,000,000. 

(m)  Veterans  Benefits  and  Services  (700)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $21,100,000,000; 
(Bi  Outlays.  $20,500,000,000. 

Fiscal  year  1981: 

(Ai  New  budget  authority.  $21,800,000,000; 

(B)  Outlays,  $21,300,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $22,400,000,000: 

(B)  Outlays,  $22,300,000,000. 

(n)  Administration  of  Justice  (750): 

Fiscal  year  1980: 

(A|    New  budget  authoritv.  $3,800,000,000; 

(B)    Outlays.  $4,300,000,000. 

Fiscal  year  1981 :  / 

(A)  New  budget  authority.  $4,000,000,000; 
(Bi    Outlays.   $4,200,000,000. 

Fiscal  year  1982: 

(Ai    New  budget  authority,  $4,500,000,000; 

(B)  Outlays.  $4,500,000,000. 

loi  General  Govertmient  (800)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $4,200,000,000; 

(B)  Outlays,  $4,000,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $4,600,000,000; 

(B)  Outlaj-s.  $4,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $4,900,000,000; 

(B)  Outlays.  $4,600,000,000. 

(p)     General     Purpose    Fiscal    Assistance 
1 850)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $9,400,000,000: 

(B)  Outlays.  $9,400,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authoritv,  $8,400,000,000: 

(B)  Outlays.  $8,800,000,000. 
Fiscal  year  1982: 

(A)   New  budget  authority.  $8,200,000,000: 
iB)    Outlays,  $8  200.000.000. 
I  a)  Interest  (900)  : 
Fiscal  year  1980: 

(A)  New  budget  authority.  $58,100,000,000: 

(B)  Outlays.  $58,100,000,000. 
Fiscal  year  1981 : 

(A)  New   budget    authoritv.    $60.900000- 
000; 

(B)  Outlays.  $60,900,000,000 
Fiscal  year  1982: 

(A\  New  budget  authority.  $62  300.000.000; 
(B)  Outlays.  $62,300,000,000 
(rl  Allowances  (920)  : 
Fiscal  year  1980: 

(A)  New  budget  authoritv.    -$6,500,000,- 
000; 

(B)  Outlays,   -$5,000,000,000, 
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Fiscal  year  1981: 

(A)  New  budget  authority.  —$5,500,000,- 
000; 

iB)    Outlays.    -$5,000,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $0; 

(B)  Outlays.  $0. 

(s)      Undistributed      Offsetting     Receipts 
(950) : 
Fiscal  year  1980: 

(A)  New  budget  authority.  -$19,700,000.- 
000: 

(B)  Outlays.    -$19,700,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority.  -$21,500,000.- 
000: 

(B)  Outlays.   -$21,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  —$23,900,000.- 
000: 

(B)  Outlays.  -$23,900,000,000. 

Mr.  ARMSTRONG.  Mr.  President,  may 
we  have  order  in  the  Senate,  please? 

The  PRESroiNG  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  one 
of  the  most  interesting  and  meaningful 
legislative  experiences  that  I  have  had 
has  been  the  opportunity  to  serve  the 
last  8  months  as  a  member  of  the  Sen- 
ate Budget  Committee. 

Mr.  DOMENICI.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Colorado  may  pro- 
ceed. 

Mr.  ARMSTRONG.  On  many  occa- 
sions, I  have  had  reason  to  complain  of 
various  aspects  of  the  legislative  process 
and  about  the  political  process,  but  I 
must  say  that  the  Budget  Committee  has 
approached  its  work  in  preparing  the 
first  and  second  concurrent  resolutions 
on  the  budget  with  a  degree  of  serious- 
ness and  with  an  attitude  which  I  think 
is  commendable,  and  I  really  wish  that 
some  of  our  constituents  at  home  could 
see  how  this  has  been  handled.  I  think 
they  would  find  it  a  source  of  reassur- 
ance. 

I  particularly,  before  discussing  the 
amendment  I  am  about  to  present,  would 
take  a  moment  to  express  my  respect  and 
admiration  for  the  chairman  of  the 
committee,  the  distinguished  Senator 
from  Maine  <  Mr.  Muskie  ) ,  and  to  thank 
him  not  only  for  the  standard  of  excel- 
lence which  he  has  set  for  the  commit- 
tee, but  also  especially  to  thank  him  for 
the  courtesy  with  which  he  has  dealt 
with  all  of  the  minority  members,  and 
his  fairness  and  evenhandedness  in 
handling  the  work  of  the  committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Colorado  will  please  suspend  until  order 
is  restored.  If  Senators  wish  to  carry  on 
conversations,  they  will  please  go  out 
into  the  hall  or  the  cloakroom.  The  Sen- 
ator is  entitled  to  be  heard. 

The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  To  continue.  Mr. 
President,  it  is  a  very  easy  thing  to  be 
courteous  to  those  with  whom  you  are 
in  full  agreement,  but  I  especially  com- 
pliment the  chairman  of  the  Budget 
Committee  for,  on  a  number  of  occa- 
sions when  it  has  been  my  duty  as  I  saw 
it  to  offer  amendments  which  were  in 
disagreement  with  the  positions  he  was 
taking  in  committee  and  on  the  floor,  the 


fairness  with  which  he  has  heard  my  po- 
sition, and  his  good  humor  on  those  oc- 
casions. 

I  also  compliment  the  ranking  Repub- 
lican member  of  the  committee  <Mr. 
Bellmon",  who  has  given  those  of  us  of 
tlie  minority  party  the  strongest  and 
best  possible  leadership  for  which  not 
only  all  the  members  of  the  minority  are 
indebted  to  him.  but  I  think  everyone 
in  this  Chamber  owes  the  Senator  from 
Oklahoma  a  debt  of  gratitude. 

Having  said  that,  if  the  issue  were 
merely  one  of  admiration  for  the  chair- 
man and  for  the  ranking  minority  mem- 
ber of  the  committee,  I  would  not  be 
here  to  offer  this  amendment  to  the  res- 
olution which  they  are  bringing  us,  or  if 
tliis  were  merely  a  desire  to  show  soli- 
darity with  otlier  members  of  the  com- 
mittee, I  would  be  the  first  to  close  ranks, 
because  I  have  the  utmost  respect  and 
admiration  for  the  members  of  the  com- 
mittee. 

But  in  my  estimation,  the  budget  res- 
olution now  pending  before  the  Senate  is 
seriously  flawed,  to  the  disadvantage  not 
just  of  the  committee  and  of  the  Senate, 
but  to  the  serious  disadvantage  of  the 
Nation,  so  much  so  that  I  think  that  I 
would  be  doing  less  than  my  duty  if  I  did 
not  express  my  concern  in  the  most  vig- 
orous possible  terms. 

During  the  last  several  months,  the 
Senate  has  been  receiving  urgent  warn- 
ing signals  from  the  national  economy. 
Inflation  is  exceeding  earlier  estimates, 
prices  are  rising  faster  than  at  any  time 
in  the  last  30  years,  unemployment  is 
rising,  productivity  is  declining,  and  a 
recession  is  well  underway. 

Unfortunately,  however,  the  Budget 
Committee  does  not  seem  to  be  paying 
attention,  or  at  least  let  me  say  that 
those  concerns  are  not  addressed  in  the 
budget  resolution  which  is  now  before  us. 
The  recommendations  of  the  committee 
reflect  little  or  no  change  from  the  earli- 
er budget  recommendation,  despite  a 
drastic  change  in  the  underlying  eco- 
nomic conditions  in  the  Nation. 

The  consumer  price  index  rose  at  a 
seasonally  adjusted  annual  rate  of  12.7 
percent  during  June,  according  to  the 
Bureau  of  Labor  Statistics.  The  June  fig- 
ures are  the  last  in  a  long  and  tragic 
climb  of  inflation  and  tendency.  The 
compounded  rate  for  the  second  quarter 
of  this  year  is  13.4  percent,  compared 
with  a  rate  of  10.9  percent  for  the  prior 
12  months.  Obviously  the  rate  of  infla- 
tion is  increasing. 

The  GNP  price  deflator,  another  meas- 
ure of  inflation,  shows  a  similar  upward 
trend.  On  August  2,  the  very  day  that  the 
Senate  Budget  Committee  ordered  the 
second  budget  resolution  reported  with 
a  deficit  that  is  $5  billion  larger  than  that 
contained  in  the  first  budget  resolution, 
the  Washington  Post  reported  that  a  new 
economic  forecast  by  the  administration 
shows  that  inflation  and  recession  are 
likely  to  be  significantly  worse  than  had 
been  predicted  just  30  days  before.  The 
forecast  said  the  economy's  output  will 
decline  this  year  by  a  sharper  1.4  per- 
cent, rather  than  a  milder  0.5  percent 
earlier  forecast.  According  to  the  report, 
inflation  will  average  11  percent  during 
the  fourth  quarter  of  the  year,  and  then 
ease  down  to  9  percent  in  1980.  rather 


than  the  9.8  percent  for  1979  and  the  8.1 
percent  for  next  year  which  the  White 
House  had  earlier  predicted. 

Unemployment  is  also,  according  to 
this  report,  predicted  to  rise.  And  now. 
just  6  weeks  later,  even  those  pessimistic 
predictions  seem  to  be  growing  worse. 

Unfortunately,  the  Senate  Budget 
Committee's  response  has  been  surpris- 
ingly nonchalant  under  the  circum- 
stances. It  seems  to  me  it  would  have 
been  logical  if  the  committee  had 
brought  to  the  floor  a  package  of  recom- 
mendations aimed  at  restraining  spend- 
ing in  order  to  control  inflation,  and  to 
accommodate  a  supply  side  tax  cut. 
which  many  economists  feel  is  essential 
to  spur  capital  investment  and  other 
business  activities  leading  to  the  creation 
of  new  jobs,  and  thereby  at  least  to  mod- 
erate the  recession  before  additional  mil- 
lions of  working  men  and  women  are 
thrown  out  of  work. 

Regrettably,  however,  the  committee 
has  followed  more  a  business-as-usual 
approach,  and  instead  of  finding  means 
to  restrain  spending,  the  committee  has 
recommended  additional  spending  above 
the  level  approved  earlier  this  year,  with 
still  higher  deficits,  as  we  talked  about 
previously;  and  instead  of  providing  for 
a  tax  cut,  which  I  believe  to  be  economi- 
cally sound  and  which,  in  the  opinion  of 
a  growing  consensus,  is  politically  in- 
evitable in  1980.  the  committee  has  con- 
tinued to  provide  for  more  .spending  and 
thereby  made  it  even  more  difficult  to 
cut  taxes. 

In  my  opinion,  a  wiser  course  would 
liave  been  for  the  committee  to  carefully 
examine  the  budget,  function  by  func- 
tion, and  find  ways  where  programs 
could  be  curtailed,  where  programs  al- 
ready scheduled  to  be  phased  out  can  be 
phased  out  more  rapidly,  and  to  see 
where  reasonable  reductions  could  be 
made.  In  other  words,  if  the  committee 
liad  gone  through  the  budget,  it  could 
liave,  I  believe,  made  the  savings  neces- 
sary to  preserve  a  balanced  budget  for 
1981,  to  hold  the  line  in  1980,  and  to  ac- 
commodate a  tax  cut. 

The  amendment  which  my  colleagues 
and  I,  particularly  the  Senator  from  New 
Mexico  and  1  and  several  other  members 
of  the  committee  and  of  the  Senate,  have 
offered  does  precisely  that.  In  summary, 
the  pending  amendment  first  accommo- 
dates the  defense  increases  adopted  yes- 
terday by  the  Senate;  second,  it  cuts 
total  outlays  in  the  resolution  for  fiscal 
year  1980  by  ,$16.8  billion;  third,  it  cuts 
total  outlays  for  fiscal  year  1981  by  $17.1 
billion:  fourth,  it  permits  tax  cuts  in 
both  calendar  years  1980  and  1981.  for  a 
total  of  S51.7  billion  in  tax  cuts  during 
the  biennium;  and  fifth,  it  balances  the 
budget. 

The  need  for  this,  it  seems  to  me,  is 
very  clear.  Inflation  has  pushed  the  tax- 
payers into  higher  and  higher  brackets. 
Americans  have  seen  their  total  tax  bill 
triple  in  the  last  decade,  and  a  typical 
family  today  pays  more  in  taxes  than  it 
pays  for  food,  clothing,  shelter,  or  the 
combination  of  all  of  those  components 
of  the  cost  of  living. 

During  the  consideration  of  the  pre- 
vious amendment  offered  by  Senator 
Roth  and  Senator  Danforth.  we  had  a 
full  discussion  of  the  implications  of  a 
tax  cut:  and  I  believe  the  need  for  a  tax 
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cut  on  macroeconomic  grounds  is  well 
proven. 

But  with  the  economy  turning  down, 
the  jobless  rate  rising,  and  increased 
pressure  from  every  direction,  it  seems  to 
me  a  tax  cut  is  almost  inevitable,  and 
after  reading  the  published  statements 
of  many  Senators,  I  am  increasingly 
convinced  what  whether  or  not  you  feel, 
as  I  do,  that  a  tax  cut  is  desirable,  a  tax 
cut  is  becoming  increasingly  likely  in 
1980. 

The  question  then  comes  down  to  how 
we  are  going  to  finance  it.  Unless  spend- 
ing is  reduced,  as  recommended  in  the 
pending  amendment,  the  only  way  to  cut 
taxes  in  1980  will  be  to  increase  the 
deficit.  With  inflation  running  at  an  an- 
nual rate  of  over  12  percent,  when  you 
think  of  the  inflationary  consequences 
of  allowing  the  deflcit  to  go  up,  I  think 
that  is  an  acceptable  choice. 

The  responsible  course  is  to  slow  the 
rate  of  spending  increases  now  to  accom- 
modate the  needed,  probably  inevitable, 
tax  cuts  of  1980  and  still  permit  a  bal- 
anced budget  in  1981. 

Mr.  President,  in  just  a  moment,  I 
should  like  to  yield  to  others  who  wish 
to  speak  on  this  subject,  but  I  want  to 
respond  quickly  to  four  questions  that 
arise  when  you  present  a  tax  and  spend- 
ing cut  amendment  of  this  kind.  First  of 
all,  where  will  we  cut?  My  colleague  (Mr. 
DoMENici)  and  I  have  distributed,  and  I 
think  there  is  available  on  every  desk,  a 
detailed  summary  of  where  we  want  to 
cut.  These  are  not  boxcar  cuts  or 
meat-ax  cuts.  These  are  a  function-by- 
function,  carefully  worked  out  analysis 
of  where  responsible  cuts  can  be  made. 

Second,  are  these  drastic  cuts?  The 
answer  to  that  is  that  they  are  not  dras- 
tic cuts.  In  fact,  in  all  but  four  of  the 
functions  addressed  in  our  amendment, 
while  we  are  cutting  below  the  recom- 
mended figures  of  the  Senate  Budget 
Committee,  we  are  actually  permitting 
spending  that  is  higher  than  in  the  cur- 
rent fiscal  year. 

In  a  few  cases,  we  are  cutting  below 
the  current  years  figures.  In  those  in- 
stances which  are  detailed  in  the  minor- 
ity views  of  the  report  of  the  committee, 
the  cuts  are  well  justified.  The  cuts,  in 
my  judgment,  are  long  overdue  for 
policy  reasons,  not  just  as  a  matter  of 
budgetary  approach. 

Let  me  also  respond  to  a  question 
which  someone  might  well  ask:  Where 
do  these  cuts  come  from?  Are  these  just 
ideas  that  Armstrong  and  Domenici  and 
some  others  came  up  with?  Are  they  off 
the  wall? 

I  will  admit  that  the  temptation  to 
include  in  this  proposal  some  pet  theo- 
ries of  my  own  was  very  strong,  but  I 
have  restrained  myself  from  doing  that. 
What  are  included  in  this  list  of  pro- 
posed reductions  are  primarily,  almost 
exclusively,  recommendations  of  the 
Senate  Finance  Committee,  of  the  Office 
of  Management  and  Budget,  the  Depart- 
ment of  HEW,  and  the  General  Accoimt- 
ing  Office.  In  other  words,  these  are 
well-recognized,  well-documented  pro- 
posals to  cut,  many  of  wiiich  are  cuts 
that  have  actually  been  adopted  by  the 
Senate  on  one  occasion  or  another,  but 
which  unfortunately  have  not  yet  been 
adopted  by  the  House. 


Finally,  a  question  which  arises  when- 
ever we  talk  about  cutting  taxes  and 
spending:  Is  it  politically  feasible?  I 
have  heard  it  said  on  this  amendment 
and  prior  amendments,  well,  it  soimds 
good  but  it  is  never  going  to  happen.  I 
am  a  lot  more  optimistic  than  that. 
I  think  it  is  going  to  happen.  I  do  not 
know  whether  it  is  going  to  happen  this 
morning.  I  hope  so.  I  think  it  has  a 
chance.  I  think  an  amendment  like  this 
deserves  support,  deserves  to  be  brought 
to  the  floor,  whether  it  is  going  to  hap- 
pen or  not.  I  think  it  deserves  to  happen. 
To  take  an  attitude,  "Well,  it  is  just  too 
tough  to  restrain  spending,  it  cannot  be 
done,  it  is  not  practical,"  overlooks  our 
duty. 

I  think  this  amendment  is  right.  It  is 
right  on  economical  grounds  and  in 
terms  of  the  kind  of  leadership  signal  it 
sends  to  the  country. 

I  think  it  can  happen.  I  have  noticed, 
in  the  last  2  months,  the  Senate  adopt- 
ing amendments  which  would  have  been 
thought  an  impossible  dream  2  years 
ago  or  5  years  ago.  Times  are  changing 
in  this  country  and  this  amendment  is 
part  of  what  I  consider  to  be  a  very 
hopeful  and  constructive  change. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Colorado  yield  10  min- 
utes to  me? 

Mr.  ARMSTRONG.  May  I  ask.  Mr. 
President,  how  much  time  I  have  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  39  minutes. 

Mr.  ARMSTRONG.  Let  me  yield  20 
minutes  to  the  Senator  from  New  Mexi- 
co. 

Mr.  DOMENICI.  I  thank  my  good 
friend. 

Mr.  President.  I  shall  yield  myself  5 
minutes  so  I  can  be  advised  when  I  have 
reached  that  point. 

Obviously,  Mr.  President,  I  join  in  the 
opening  comments  that  my  good  friend 
from  Colorado  made  with  reference  to 
our  distinguished  chairman  and  rantins 
member  and  the  diligence  with  which 
the  Budget  Committee  is  attempting  to 
carry  out  its  purposes.  But  I  think  I 
would  be  remiss  if  I  did  not  add  to  that 
that  the  Budget  Committee  of  the  U.S. 
Senate  is  certainly  a  much  stronger 
place,  the  committee  is  a  much  stronger 
committee,  and  the  institution  called  the 
Senate  a  stronger  institution  because  my 
good  friend  from  Colorado  has  joined 
us. 

I  say  to  him  that  his  work  on  the 
Budget  Committee,  whether  or  not  the 
majority  agreed,  indeed  was  worthwhile. 
I  know  that  he  feels  that  he  contributed 
to  it.  If  he  does  not,  he  should. 

Having  said  that.  Mr.  President,  let 
me  say  that  the  good  Senator  from 
Colorado  <  Mr.  Armstrong  >  and  I,  in  the 
spring  of  this  year,  when  this  resolu- 
tion came  to  the  floor,  said  much  the 
same  things  we  are  saying  today.  We 
asked  the  Senate  to  do  much  of  what  we 
are  asking  them  to  do  here  today.  We 
had  to  do  a  little  bit  more  predicting 
than  we  do  today,  because  now  the  facts 
have  evolved  and  I  think  anyone  who 
wants  to  read  the  record  of  the  doUar- 
for-dollar  approach  that  we  offered  in 
the  spring — that  is,  $1  of  budget  cuts  for 
$1  of  tax  cuts — will  find  that  what  we 


said  was  going  to  happen  is  happening, 
and  now  the  only  thing  left  is  the  fol- 
lowing: Will  the  U.S.  Congress  effect  a 
major  tax  cut  before  the  budget  of  1980 
has  totally  reached  fruition  and  carried 
itself  out?  If  they  are  going  to,  then  we 
have  deceived  the  American  people,  be- 
cause we  are,  indeed,  going  to  cut  taxes 
and  increase  the  deficit,  but  we  do  not 
want  to  do  it  now.  We  want  to  wait  a 
while  and  take  it  up  all  by  itself,  when 
the  economy  has  reached  a  point  where 
we  cannot  avoid  it  and  the  extent  of  the 
tax  cut  will  be  directly  reflected  in  1980 
as  an  increase  in  the  deficit. 

We  predicted  that  and  said  we  should 
not  let  that  happen. 

Today  I  am  most  pleased  to  support 
Senator  Armstrong  in  an  approach 
which  is  basically  recognizing  the  fact 
we  are  going  to  have  significant  tax  cuts 
in  1980  and  1981—1  will  say  why  in  a 
moment — and  that  if  we  are  going  to  do 
that,  we  ought  to  provide  for  it  in  this 
budget,  and  if  we  are  going  to  do  that  we 
ought  to  keep  faith  with  what  the  Amer- 
ican people  have  been  telling  us,  and  that 
is  to  cut  the  budget  if  we  are  going  to  cut 
taxes. 

For  those  who  say  it  cannot  be  done, 
should  not  be  done.  I  submit  that  the  de- 
tailed remarks  and  explanation  of  this 
proposal  deserve  a  careful  scrutiny,  and 
we  will  find  it  could,  indeed,  be  done  and 
it  would  not  hurt  any  American  pro- 
gram. 

Quite  to  the  contrary,  it  might  help 
the  one  institution  in  this  country  that 
is  in  desperate  need  of  assistance.  That 
is  the  productive  genius  of  America,  all 
the  way  from  its  individuals,  to  its  busi- 
ness, to  its  entrepreneurs. 

What  is  happening  to  this  country  is 
this,  and  I  will  use  an  analogy,  that  the 
American  economic  system  is  a  huge, 
prolific,  beautiful,  golden  goose  that  lays 
golden  eggs  that  its  people  participate 
in.  and  it  has  been  doing  that  for  years. 

What  is  happening  is  that  we  tied  the 
hands,  and  the  feet,  and  the  neck  of  this 
beautiful  bird  and  we  wonder  why  it  is 
not  producing. 

The  reason  it  is  not  producing  Is  that 
its  productivity  is  made  up  of  small  busi- 
nessmen, large  businesses,  average 
Americans,  middle-income  people,  hard 
working  men  and  women. 

Mr.  President,  they  are  all  begmning 
to  give  up  because  they  do  not  believe 
their  Federal  Government  is  capable  of 
controlling  the  Federal  Government's 
vociferous  appetite  to  take  taxes  and  take 
resources  from  them  and  to  invent  new 
programs  and  places  to  throw  this 
money  in  total  disregard  for  the  constant 
depletion  of  the  energy  of  the  Ameri- 
can people,  their  genius,  their  willing- 
ness to  get  ahead  and  work. 

What  we  are  saying  loud  and  clear 
here  today  is  that  unless  that  enterprise 
of  our  people  and  the  energy  of  the  en- 
terprise of  our  people  is  rekindled,  there 
is  no  hope  for  social  programs  that  will 
solve  our  problems. 

The  basic  system  is  a  system  of  work 
and  get  ahead,  of  invest  and-  make  a 
profit.  When  we  wilt  those  to  the  point 
they  are  almost  neutral  in  this  society, 
we  better  turn  it  around  or  we  can  talk 
about  social  programs  forever  and 
nothing  will  come  of  it. 
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Having  said  that,  let  me  talk  for  a 
moment  about  taxation,  and  if  we  do  not 
cut  the  taxes  of  the  American  people. 
I  will  read  from  table  1,  page  145.  of  the 
report  that  accompanies  the  second 
concurrent  resolution.  Tax  increases  fac- 
ing the  American  people. 

Mr.  President,  they  already  feel  they 
are  overtaxed.  I  believe  I  have  given  an 
ordinary  citizen's  explanation  of  what 
our  Government's  budget  policies  and 
tax  policies  are  doing  to  them.  If  they 
think  that  is  the  end,  then  let  me  just 
read  quickly — 1981,  if  we  do  not  make 
some  changes,  social  security  tax  in- 
creases $14.7  billion  in  the  calendar  year. 

Total  tax  increases  caused  by  infla- 
tion. If  we  do  not  do  anything  to  cut 
taxes,  calendar  year  1981,  S47.6  billion 
increase. 

■We  add  those  two  together  and  get 
well  over  $60  billion  in  increases  to  be 
imposed  on  the  shoulders  of  the  Ameri- 
can people  by  way  of  taxes. 

We  are  still  here  on  the  floor  today 
saying  the  state  of  the  economy,  the 
things  we  know  about  what  is  happening 
in  our  country,  do  not  permit  us  to  cut 
the  budget  and  cut  taxes  at  the  same 
time  and  give  back  to  the  American  peo- 
ple some  assurance  that  it  is,  indeed, 
worthwhile  for  them  to  try  to  get  ahead. 

That  is  the  issue.  Is  it  worthwhile,  and 
do  we,  as  a  Nation,  want  hardworking 
people,  innovative,  ingenious  people  who 
want  to  work  and  invest,  do  we  want 
them  :to? 

One  way  to  show  support  is  to  cut  their 
taxes  and  change  our  tax  policies  so  we 
promote  what  makes  America  grow  and 
what  will  make  that  prolific  economic 
machine  I  have  just  described  begin  once 
again  to  produce  for  all  Americans. 

Mr.  President,  I  know  there  are  a 
number  of  Senators  who  support  the 
Armstrong -Domenici  approach  here  to- 
day, and  I  know  there  are  many  who 
support  it  in  principle,  but  are  concerned 
that  they  really  cannot  vote  for  it  be- 
cause it  is  significantly  different  from 
the  budget. 

Let  me  say  this  to  them.  This  is  an 
opportunity  for  them  to  tell  the  Budget 
Committee  they  want  a  change  in  Ameri- 
can policy.  I  do  not  think  they  ought  to 
expect  that  every  major  change  is  per- 
ceived by  committees  of  this  Senate.  I 
think  Senators  perceive  the  need  for 
change  from  their  people  and  from  their 
country,  and  the  vibrations  that  are  out 
there  among  the  average  men  and 
women. 

I  submit  that  if  the  question  were 
asked,  "Yes  or  no,  is  there  a  need  to 
change  the  policy  of  this  country  with 
reference  to  taxes  and  with  reference  to 
the  growth  of  Federal  spending?"  we 
would  all  vote  "yes." 

Well,  we  are  offering  an  opportunity 
in  a  fairly  tangible  way  to  vote  "yes "  on 
the  change  in  direction  now. 

Senator  Armstrong  has  stated  the 
economic  facts.  He  has  not  exaggerated 
them.  They  call  for  drastic  action.  That 
is  what  this  will  permit  us  to  vote  on  be- 
cause it  will  change  our  policy  drasti- 
cally. 

But,  Mr.  President,  it  will  not  hurt 
anyone.  Programs  will  not  be  seriously 
damaged,  and  the  average  American  man 


and  woman  that  we  want  to  undertake 
to  move  this  country  ahead  will,  indeed, 
be  affected. 

We  will  not  affect  the  beneficiaries  of 
the  Federal  programs,  but  we  will,  in- 
deed, positively  affect  those  who  make 
the  benefits  available  both  to  themselves 
and  to  those  in  need. 

Having  said  that,  I  do  not  need  any 
more  time,  and  if  there  is  any  remaining 
I  want  to  yield  it  back  after  commend- 
ing my  good  friend  from  Colorado  for  his 
effort  in  bringing  this  very  significant 
opportunity  to  the  U.S.  Senate,  to  vote 
for  a  dollar  of  budget  cuts  and  a  dollar 
of  tax  cuts. 

In  this  case,  we  are  saying  this  dollar- 
for-dollar  approach  can  reasonably  yield 
about  $16  billion  in  cuts  and  $16  bilUon 
in  tax  relief,  and  then  in  1981  a  more 
significant  tax  cut. 

I  urge  that  those  concerned  about  the 
economy  of  our  country  support  this  pro- 
posal. 

Mr.  President.  I  thank  my  good  friend 
from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
very  much  appreciate  the  statement  of 
the  Senator  from  New  Mexico.  I  compli- 
ment him  for  his  insight. 

I  must  admit  to  the  group  that  the 
effort  which  we  are  undertaking  today  is 
really  largely  his  initiative  because  he 
has  been  fighting  that  battle  in  the  Sen- 
ate Budget  Committee  for  a  long  time, 
and  it  has  been  an  uphill  fight.  But  I  say 
to  the  Senator  that  it  is  a  fight  we  are 
going  to  win,  perhaps  today.  I  think  we 
are  getting  closer  every  day.  If  we  do 
not  win  it  today,  it  will  be  soon. 

I  yield  to  the  Senator  from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  I  would 
like  to  address  the  question  of  whether 
a  tax  cut  next  year  is  compatible  with 
the  goal  of  a  balanced  budget  in  1981. 
The  Senator  from  Maine  iMr.  Muskie» 
has  been  an  eloquent  spokesman  for  the 
view  that  we  cannot  cut  taxes  without 
jeopardizing  the  prospects  of  a  balanced 
budget  in  fiscal  1981,  as  envisioned  by 
this  budget  resolution,  and  that  a  bal- 
anced budget  is  critical  to  fight  inflation. 

Mr.  President,  as  a  member  of  the 
Joint  Economic  Committee  I  have  par- 
ticipated in  numerous  hearings  over  the 
past  several  months  on  the  state  of  the 
U.S.  economy.  Unfortunately,  the  news 
is  not  good. 

Unemployment  is  expected  to  rise. 

The  growth  in  gross  national  product 
and  personal  income  is  already  slowing 
down. 

And  every  indication  is  that  the 
economy  is  in  the  early  stages  of  a 
recession  which  will  hit  hardest  next 
year. 

Moreover,  inflation  is  expected  to  con- 
tinue at  present  high  rates. 

In  the  past.  Congress  has  responded 
to  the  prospects  of  a  recession  by  estab- 
lishing massive  public  works  and  jobs 
programs  and  stimulating  the  economy 
by  increasing  the  budget  deficit.  I  am 
gratified  that  the  Congress  is  not  re- 
sponding to  the  current  recession  in  the 
same  manner.  However,  I  still  believe 
that  a  tax  cut  is  justified  and,  if  it  is  the 
right  kind  of  tax  cut,  will  aid.  rather 
than  hinder,  the  prospects  for  a  balanced 
budget  as  soon  as  possible. 


The  main  reason  why  I  feel  that  a  tax 
cut  is  justified  is  because  of  the  massive 
t  IX  increase  taking  place  daily,  as  people 
are  pushed  up  into  higher  and  higiier 
tax  brackets,  and  because  of  the  legis- 
lated social  security  tax  increase.  Re- 
cently, the  Joint  Committee  on  Taxa- 
tion estimated  the  magnitude  of  these 
tax  increases,  and  the  numbers  are  stag- 
gering. Assuming  an  inflation  rate  of 
10.6  percent  in  ISBO  and  9.3  percent  in 
1981,  income  taxes  will  increase  $15.6 
billion  in  1980  and  $32.9  billion  in  1981. 
Social  security  taxes  will  increase  $600 
million  next  year  and  $14.7  billion  in 
1981.  Thus,  the  total  tax  increase 
amounts  to  $16.2  billion  next  year  and 
S47.6  billion  in  1981. 

I  should  point  out  that  this  inflation 
tax  increase  of  which  I  speak  is  not  just 
a  current  phenomenon.  It  has  been  go- 
ing on  for  years  and  the  Congress  has 
not  adequately  adjusted  for  it.  Although 
taxes  have  been  cut  frequently  tliey  were 
illusory,  because  they  barely  compen- 
sated for  tax  increases  in  dollar  terms, 
and  because  these  tax  cuts  have  been 
shaped  in  such  a  way  that  people  in  the 
lower  end  of  the  income  scale  benefited 
at  the  expense  of  upper  income  taxpay- 
ers. Unfortunately,  because  of  inflation, 
last  year's  high  income  has  become  to- 
day's median  income,  and  thus  many 
people  now  find  themselves  affected  by 
high  marginal  tax  rates  thought  to  be 
reserved  only  for  the  "rich." 

I  am  including  in  the  Record  at  this 
point  two  tables  which  illustrate  my 
point.  The  first  shows  the  effective  Fed- 
eral tax  rate  for  a  family  of  four  earn- 
ing the  median  income  from  1965 
through  1981.  In  1965  the  median  fam- 
ily earned  approximately  $8,272  per  year 
and  paid  $789  in  social  security  and 
Federal  income  taxes.  This  came  to  9.5 
percent  of  income.  By  1981,  on  the  other 
hand,  the  median  income  will  be  $22,456. 
Keep  in  mind  that  the  buying  power  of 
$22,456  in  1981  is  no  greater  than  $8,272 
was  in  1965.  Nevertheless,  the  median 
family  will  pay  $3,924  in  Federal  taxes 
in  1981  and  this  will  constitute  17.5  per- 
cent of  its  income. 

Along  with  this  massive  increase  in 
effective  tax  rates  there  has  been  a  mas- 
sive erosion  of  incentive.  Not  only  are 
individuals  paying  more  total  taxes  they 
are  paying  far  more  out  of  each  addi- 
tional dollar  they  earn  today  than  they 
were  in  1965.  The  second  table  shows 
that  the  number  of  taxpayers  affected 
by  high  marginal  tax  rates  is  increasing 
dramatically.  In  1965  a  mere  1.3  percent 
of  taxpayers  were  affected  by  tax  rates 
above  30  percent.  In  the  most  recent 
year  available,  1976,  more  than  eight 
times  as  many  taxpayers  were  affected 
by  such  rates.  In  1965  only  4.9  percent 
of  taxpayers  were  affected  by  tax  rates 
above  25  percent.  By  1976  this  number 
had  increased  to  more  than  a  third  of  all 
taxpayers.  In  1965  only  12.7  percent  of 
taxpayers  were  affected  by  tax  rates 
above  20  percent.  In  1976  over  half  of  all 
taxpayers  were  affected. 

I  ask  unanimous  consent  that  the 
tables  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
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TABLE  I.— FEDERAL  INCOME  AND  SOCIAL  SECURITY  TAXES  FOR  A  FAMILY  OF  4  WITH  $17,105  IN  1975  > 


Federal 

Federal 

income 

income 

Effective 

Social 

and  social 

Effective 

Effective 

Social 

and  social 

Effective 

Federal 

income 

security 

security 

Federal 

Federal 

income 

security 

security 

Federal 

YMr 

Income 

income  tax 

tax  rate 

tax 

taxes 

tax  rate 

Year 

Income 

income  tax 

tax  rate 

tax 

taxes 

tax  rate 

1965- 

J8,272 

J615 

7.4 

J174 

J789 

9.5 

1974 

$12, 929 

Ml,  063 

8.2 

J756 

U.819 

14.1 

1966 

8,509 

649 

7.6 

277 

926 

10.9 

1975 

14,111 

1,234 

8.7 

825 

2,059 

14.6 

1967. 

8,754 

685 

7.8 

290 

975 

11.1 

1976 

14,925 

1,308 

8.8 

873 

2,181 

14.6 

1968 

9.122 

=  794 

8.7 

343 

1,137 

12.5 

1977 

15,888 

1,471 

9.3 

929 

2,400 

15.1 

1969 

9,612 

3  891 

9.3 

374 

1,265 

13.2 

1978... _ 

17, 105 

1,678 

9.8 

1,035 

2,713 

15.9 

1970 

10, 181 

<896 

8.8 

374 

1,2'0 

12.5 

1979. 

18,918 

1,838 

9.7 

1,160 

2,998 

15.8 

1971 

10,618 

919 

8.7 

406 

1,325 

12.  J 

1980.... 

20.678 

2,123 

10.3 

1.268 

3,391 

16.4 

1972 

10,969 

933 

8.5 

468 

1.401 

12.8 

1981 

22,456 

2.431 

10.8 

1.493 

3,924 

17.5 

1973— 

11.651 

995 

8.5 

632 

1,627 

14.0 

<  Assumlni  that 

Income  changes  as  does  the 

consumer  price  index  and  that  deductible 

expenses 

>  Includinc  a 

{81  surcharge. 

are  23  percent  of 

ncome.  The 

CPI  IS  assumed  to  rise  by  10.6  percent 

in  1979,  by  9.3  percent  in 

•  Including  a 

J22  surcharge. 

1980.  and  by  8.6  percent  in  1981. 

s  Including  a 

tlI8  tax  rebate  paid  in  May  1975. 

2  Includint  a  $55  surchar|e. 

Source:  Joint  Committee  on 

Taxation. 

TABLE  II.- 

-PERCENT  OF  TAXABLE  RETURNS  CLASSIFIED  BY  HIGHEST  MARGINAL  RATE  AT  WHICH  TAX  WAS  COMPUTED 

1965 

1975 

1976 

1965 

1975 

1976 

Percent  of 

% 

Percent  of 

Percent  of 

Percent  of 

Percent  of 

Percent  of 

Martina!  tax 

taxable 

Cumulative 

taxable    Cumulative 

taxable 

Cumulative 

Marginal  tax 

taxable 

Cumulative 

taxable    Cumulative 

taxable      C 

umulative 

bracliet 

returns 

percent 

returns 

percent 

returns 

percent 

bracket 

25  to  29 

returns 

percent 

returns 

percent 

returns 

percent 

60  to  70 

0.1 

0.1 

0.2 

0.2 

0.3 

0.3 

4.9 

7.0 

20.3 

29.0 

22.6 

33.6 

50  to  59 

.3 

.4 

.9 

1.1 

1.0 

1.3 

20  to  24 

12.7 

19.6 

24.2 

53.3 

23.9 

57.6 

40  to  49 

.4 

.7 

1.3 

2.4 

1.6 

2.9 

14  to  19 

80.4 

100.0 

46.7 

100.0 

42.4 

100.0 

30  to  39 

1.3 

2.0 

6.3 

8.7 

8.1 

11.0 

Source:  Internal  Revenue  Service,  "Statistics  of  Income,  Individual  Income  Tax  Returns." 


Mr.  JEPSEN.  Mr.  President,  I  believe 
that  these  massive  tax  increases  are  re- 
sponsible for  many  of  our  Nation's  eco- 
nomic problems.  For  example,  high  tax 
rates  reduce  the  trade-off  between  sav- 
ings and  consumption.  As  a  result,  we 
have  less  savings  and  more  consumption 
than  we  should.  The  reduced  rate  of 
savings,  in  turn,  affects  the  growth  of 
our  Nation's  capital  stock,  the  tools  and 
equipment  of  production.  When  our 
workers  do  not  have  the  most  modern 
and  efficient  tools  to  work  with  their 
productivity  falls.  Thus  it  is  not  surpris- 
ing that  the  productivity  rate  today  is 
far  below  that  of  the  1950's  and  1960's 
and  is,  in  fact,  falling.  The  following 
tables  show  the  effect  of  inflation  and 
taxation  on  the  incentive  to  save  and 
the  decline  in  productivity  growth,  and 
I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

AFTER-TAX  "REAL"  RETURNS  TO  SAVING 
lln  percent) 


Savings  account    Corporate  bond 


1960-62  1977-79  1960-<2  1977-79 


interest  rate 3Ji  $'4  4  0  8  9 

After  30  percent  tax  rate...  2.5  3.7  2  8  62 

Inflation  rale 1.2  9.0  12  90 

Real  aftet-tax  return 1.3  -5.3  i.e  -2^8 

Source:  Morgan  Guaranty  Trust  Co. 
PRODUCTIVITY  AND  REAL  HOURLY  COMPENSATION  GROWTH 


Annual  rates  of  growth 
1948-65    1965-73    1973-78 


Hourly  compensation 4.6  5  5  90 

Productivity 2.6  20  8 

Unit  labor  costs 1.9  45  g'j 

Consumer  Price  Index 1.6  4.4  80 

Productivity 2.6  2!o  8 

Real  hourly  compensation 2!9  2!l  .9 

Source:  U.S.  Department  of  Labor,  Bureau  of  Labor  Statistics- 
Hourly  compensation  and  productivity  series  are  for  the  non- 
farm  business  sector.  Real  hourly  compensation  Is  hourly  com- 
pensation deflated  by  the  Consumer  Price  Index. 


Mr.  JEPSEN.  Mr.  President,  the  point 
I  am  making  is  that  if  we  do  not  reduce 
taxes  in  order  to  balance  the  budget 
and  fight  inflation,  we  may  end  up  with 
a,a  unbalanced  budget  and  higher  infla- 
tion anyway  with  higher  taxes  to  boot. 

The  way  I  see  it,  we  can  fight  in- 
flation one  of  two  ways.  The  first  way 
is  the  traditional  way,  through  fiscal  and 
monetary  restraint.  Unfortimately,  the 
effect  of  withdrawing  stimulus  to  the 
economy  is  much  the  same  as  the  effect 
of  withdrawing  liquor  from  an  alcoholic ; 
namely,  severe  pain.  Treasury  Secretary 
Miller  tells  us  that  this  pain  is  neces- 
sary and  that  our  country  must  suffer 
through  a  prolonged  period  of  austerity 
in  order  to  end  inflation. 

Another  way  to  fight  inflation,  a  new 
way,  is  to  approach  the  problem  from 
the  supply  side  of  the  economy.  If  in- 
flation means  too  many  dollars  chasing 
too  few  goods  then  obviously  you  can 
fight  inflation  either  by  reducing  the 
number  of  dollars  in  circulation,  as  the 
administration  is  attempting  to  do,  or 
by  increasing  the  quantity  of  goods 
through  tax  reduction.  I  think  the  latter 
course  is  the  better  one  to  take.  As  Dr. 
Michael  Evans  recently  testified  before 
the  Joint  Economic  Conmiittee : 

While  another  old-style  tax  cut,  de- 
signed primarily  If  not  exclusively  to  stimu- 
late consumption,  would  raise  the  growth 
rate  by  about  '  i  %  next  year,  it  would  do 
nothing  to  attack  the  fundamental  under- 
lying problem  of  decreased  productivity. 
What  Is  needed  Is  a  new-style  tax  cut  which 
will  Increase  productivity,  which  Is  the  key 
to  reducing  the  long-term  inflation  rate. 

This  kind  of  thinking,  which  I  call  sup- 
ply-side thinking,  is  gaining  greater 
support  every  day,  in  contrast  to  old- 
fashioned  Keynesian  economics.  In  fact, 
in  what  was  one  of  his  last  appearances 
before  a  congressional  committee,  Treas- 
ury Secretary  Blumenthal  strongly  en- 
dorsed supply-side  economics.  As  he 
told  the  Joint  Economic  Committee: 

For  decades  we  have  operated  on  a  con- 
sensus— that  the  major  economic  policy  con- 


cern of  governments  should  be  to  manage 
aggregate  demand  to  smooth  out  swings  In 
the  business  cycle  and  assure  steady  Increas- 
es in  Income  and  employment.  The  supply 
side  of  the  equation  was  largely  neglected, 
assumed  to  take  care  of  itself  and  respwnd  to 
changing  demands. 

This  assumption  no  longer  holds.  The  sup- 
ply side  Is  not  responding.  Productivity  Is 
lagging  badly — In  the  U.S.  productivity 
growth  In  the  past  five  years  has  only  been 
about  half  what  it  was  In  the  1950s  and 
1960s.  Government  spending  has  taken  a 
growing  share  of  Income,  and  shifted  away 
from  capital  construction  and  defense  to- 
ward Income  transfers.  Effective  tax  rates 
have  escalated  sharply.  Tax  structures  and 
levels  are  such  as  to  stultify  Innovation  and 
risk  taking.  Industry  is  bound  In  a  shifting 
web  of  regulations.  Indexation,  formal  and 
informal,  tends  to  fix  relative  prices  and 
weaken  Incentives  for  movement  of  resotirces 
between  Industries  and  sectors. 

We  need.  In  short,  to  reorient  economic 
policy  to  concentrate  more  heavily  on  the 
supply  side,  to  reduce  rigidities  and  Ineffi- 
ciencies that  create  supply  constraints 
throughout  the  economy.  This  task  involves 
rebuilding  our  capital  stock,  reinvlgoratlng 
productivity  growth,  reducing  structural  un- 
employment— all  on  top  of  creating  a  new 
base  for  the  energy  needs  of  the  economy. 

For  these  reasons  I  feel  that  a  tax  cut, 
if  it  is  strongly  oriented  toward  increas- 
ing supply  rather  than  demand,  would 
be  very  good  for  the  economy  right  now 
and  would  aid,  rather  than  hinder,  the 
fight  for  a  balanced  budget  and  reduced 
inflation. 

Mr.  President,  I  thank  the  Senator 
from  Colorado  fMr.  Arbsstrong)  for  giv- 
ing me  some  of  his  time. 

Mr.  ARMSTRONG.  I  thank  the 
Senator  from  Iowa  for  his  contribution 
to  this  discussion  and  his  contribution 
to  the  development  of  the  ideas  which  are 
contained  in  this  amendment. 

I  alluded  earlier  to  the  fact  that  times 
are  changing  in  the  country,  and  there 
is  a  new  spirit,  a  new  realism  toward  the 
economic  facts  of  life.  The  presence  in 
this  Chamber  of  the  Senator  from  Iowa 
<Mr.  JEPSEN)  is  representative  of  the 
kind  of  constructive,  wholesome,  healthy 
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change  that  is  taking  place.  I  thank  him 
and  comphment  him  for  his  participa- 
tion. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Twenty- 
three  minutes. 

Mr.  ARMSTRONG.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  BELLMON  I  yield  myself  5  min- 
utes. 

Mr.  President,  the  amendment  of  the 
Senator  from  Colorado  is  very  much  like 
the  amendment  just  offered  by  the  Sena- 
tors from  Delaware  and  Missouri.  That 
amendment  was  defeated  by  a  vote  of 
61  to  36. 

As  I  said  earlier.  I  am  very  sympathetic 
to  the  need  to  reduce  Federal  spending  in 
order  to  provide  substantial  tax  reduc- 
tions and  to  maintain  budget  discipline. 
But  I  have  become  a  political  realist  dur- 
ing the  years  I  have  been  in  the  Senate, 
anc  I  have  become  convinced  that  the 
only  way  we  are  actually  going  to  get  the 
judget  in  balance  is  to  hold  the  line 
against  any  new  Federal  spending  pro- 
grams and  against  the  temptation  to  cut 
taxes  prematurely,  to  get  the  budget  in 
balance  in  1981.  and  in  1982  have  room 
for  a  substantial  tax  reduction,  even 
more  than  has  been  proposed  here  this 
morning. 

The  fact  is  that  if  we  undertake  now  to 
reduce  taxes  on  the  strength  of  a  pro- 
posed reduction  in  spending,  we  are  go- 
ing to  get  half  a  loaf.  We  will  get  the  tax 
cut.  but  we  will  not  get  the  reduction  in 
spending.  It  was  very  difficult  to  get  the 
Senate  to  agree  to  go  along  with  the  rela- 
tively small  reconciliation  vote  we  had 
yesterday,  and  the  idea  of  a  larger  cut 
in  spending  programs  simply  is  not  po- 
litically acceptable,  as  I  read  the  mood  of 
the  Senate. 

If  we  were  to  adopt  this  amendment.  I 
am  afraid  that  we  would  get  the  tax  cut. 
but  the  offsetting  spending  reductions 
would  not  be  achieved,  and  we  would 
wind  up  with  a  deficit  that  would  go  up 
to  $37  billion  for  fiscal  \9%W.  that  in  1981. 
unless  some  other  changes  are  made,  the 
deficit  would  be  close  to  $50  billion. 

Mr.  President,  deficits  that  large,  in 
times  when  we  already  have  inflation 
running  at  more  than  13  percent,  would 
make  our  inflationary  problems  more 
serious  and  would  quickly  rob  the  Ameri- 
can taxpayer  of  the  purchasing  power  of 
his  earnings,  and  it  would  quickly  elimi- 
nate any  bqfiefits  this  tax  reduction 
would  have  accomplished. 

We  have  to  be  careful  not  to  assume 
that  policies  to  improve  the  supply  side 
of  the  economy  will  have  immediate  ef- 
fects, and  this  is  an  assumption  that  the 
sponsors  of  the  amendment  make  in 
their  reflow  calculations.  Changes  in  the 
structure  of  the  economy  take  time,  so 
that  additions  to  demand  will  tend  to  be 
inflationary.  Conversely,  if  we  do  not 
add  to  demand,  the  policies  will  not  be 
stimulative  in  the  very  near  future. 

As  is  the  case  with  the  Roth  amend- 
ment, the  Armstrong  amendment  is 
something  like  a  huge  reconciliation  in- 
struction. Much  of  the  fiscal  year  1980 
reduction  would  affect  spending  already 
reported  or  enacted,  and  it  would  be  ex- 
tremely diCBcult  politically  to  get  that  job 
accomphshed. 


So,  in  my  opinion,  the  reductions  in 
spending  which  this  amendment  calls 
for,  while  they  might  be  desirable,  sim- 
ply are  not  going  to  happen. 

It  is  subject  to  the  same  problems  we 
discussed  in  connection  with  the  Roth 
amendment. 

It  is  for  that  reason  that  I  am  con- 
cerned that  all  we  are  talking  about  here 
is  a  tax  cut  and  not  really  a  cut  in  spend- 
ing. If  this  amendment  should  be 
adopted,  the  net  result  would  be  an 
enormous  increase  in  our  deficit  and  a 
similar  increase  in  inflation. 

I  believe  Senator  Armstrong  docs  us  a 
-service  to  bring  this  amendment  to  us. 
because  I  think  we  need  to  keep  pressure 
on  the  spending  side,  and  I  join  him  in 
that  objective. 

As  a  political  realist,  I  think  it  is  best 
to  stay  with  the  resolution  and  stay  on 
track  until  1980  and  give  us  room  for  a 
tax  cut  in  1982. 

I  was  home  during  the  recess,  as  was 
the  Senator  from  Colorado,  and  I  did  a 
L?reat  deal  of  talking  and  listening  to  my 
constituents.  I  am  convinced  that,  at 
least  in  Oklahoma,  our  constituents  are 
willing  to  go  along  with  the  present  tax 
burden,  in  the  anticipation  that  we  will 
balance  the  budget  in  1981.  and  that 
then  we  can  have  the  tax  reduction  in 
1982  that  they  all  deserve  and  feel  en- 
titled to;  and  at  that  time,  we  can  have  it 
without  increasing  the  inflationary  pres- 
;;ures. 

So.  Mr.  President.  I  must  oppose  the 
.Armstrong  amendment. 

The  PRESIDING  OFFICER.  V/ho 
yields  time? 

Mr.  ARMSTRONG.  I  yield  myself  not 
to  exceed  5  minutes. 

Mr.  President.  I  should  like  to  respond 
briefly  to  the  Senator  from  Oklahoma. 
I  think  he  has  stated  correctly  the  way 
we  can  get  this  budget  in  balance,  and 
that  is  by  controlling  new  spending. 

I  think  that,  with  rare  exceptions,  it 
is  not  realistic  and  not  politically  feasible 
to  talk  about  making  large  reductions 
in  existing  programs  that  have  impor- 
tant constituencies. 

I  do  not  mind  saying  that  there  are 
programs  I  could  cheerfully  abolish,  and 
I  have  advocated  that,  and  I  have  been 
completely  candid  with  my  constituents. 

I  have  said  to  them.  "I  want  to  abolish 
CETA.  I  want  to  abolish  Conrail.  I  want 
to  get  rid  of  some  of  these  programs." 
But  that  is  not  what  this  amendment 
would  do. 

I  ask  if  the  Senator  from  Oklahoma 
would  reconsider  his  thoughts  on  this 
amendment,  particularly  with  respect  to 
the  relationship  between  what  we  are 
proposing  and  present  spending  levels; 
because  I  stress  that  we  are  not  talking, 
with  a  handful  of  exceptions,  about 
reducing  present  spending  levels. 

Under  this  amendment,  if  it  is  adopted, 
we  are  talking  about  an  increase  in 
spending  for  function  050,  national  de- 
fense, an  increase  in  function  150,  in- 
ternational affairs;  increasing,  not  cut- 
ting, function  250,  general  science,  space 
and  technology.  We  are  talking  about  an 
increase  in  function  270.  energy,  and  in 
natural  resources  and  environment, 
function  300. 

We  are  talking  about  a  decrease  in 


function  350.  which  is  the  agriculture 
function. 

The  number  recommended  in  the 
Armstrong-Domenici  amendment  is  ac- 
tually a  substantial  reduction  over  the 
present  spending  level,  but  it  is  the  same 
number  which  is  recommended  in  the 
resolution'  sent  to  the  floor  by  the  com- 
mittee. 

The  reduction  arises  simply  as  the  re- 
sult of  improved  crop  prices  and  a  projec- 
tion of  what  will  be  necessary  to  fulfill 
the  needs.  So  there  is  a  cut  there,  but 
it  is  a  cut  about  which  there  is  no  con- 
troversy so  far  as  I  am  informed. 

We  are  talking  about  an  increase,  a 
fairly  substantial  one,  in  function  370, 
commerce  and  housing  credit,  under  my 
amendment.  We  are  talking  about  in- 
creasing function  400,  transportation. 
We  are  talking  about  an  increase  in 
function  450.  community  and  regional 
development.  I  beg  your  pardon.  I  mis- 
spoke myself.  That  is  one  of  the  four 
whicli  we  are  not  increasing.  We  are  talk- 
ing about  an  increase  in  the  health  func- 
tion. We  are  taking  about  increasing  in- 
come security.  We  are  talking  about  an 
increase  in  veterans.  We  are  talking 
about  an  increase  in  function  750,  ad- 
ministration of  justice.  We  are  talking 
about  an  increase,  and  a  substantial  one. 
in  function  850.  which  is  general  purpose 
fiscal  assistance  for  the  States;  that  is 
revenue  sharing. 

We  are  talking  about  a  cut,  and  I  must 
say  a  cut  that  I  am  proud  of,  in  function 
800.  We  are  talking  about  a  cut  of  0.2 — 
that  is.  $200  million  in  that  fimction.  and 
$100  million  of  that  is  for  the  construc- 
tion of  the  Philip  Hart  OfBce  Building 
over  here  on  the  corner  which  must  be 
one  of  the  most  prominent  examples  of 
Government  waste  and  extravagance 
ever  to  come  down  the  pike.  I  think  that 
should  be  cut.  My  own  belief  is  we  should 
leave  that  office  building  standing  there 
unfinished  perhaps  forever  but  at  least 
for  a  number  of  years  and  that  the  great- 
est thing  we  can  do  would  be  to  leave  it 
there  as  a  monument  to  the  fact  there  is 
at  least  a  stomach-turning  point  at 
which  we  are  going  to  stop  spending 
money. 

The  other  cut  of  interest  0.1,  of  $100 
million,  in  this  function,  is  a  cut  in  the 
SI  billion  operation  of  Congress  itself, 
and  it  is  largely  symbolic.  It  is  a  cut  we 
can  easily  accommodate.  I  thought  if  we 
are  going  to  preach  to  the  country  a 
gospel  of  restraint  perhaps  the  place  to 
start  would  be  with  Congress  itself. 

Let  me  again  say  to  my  friend  from 
Oklahoma  and  others  this  is  not  a  tight 
budget  proposal.  This  is  not  a  series  of 
drastic  cuts.  In  fact,  with  a  handful  of 
exceptions,  it  is  not  a  cut  at  all.  It  is  ac- 
tually an  increase  over  last  year  and  the 
cnlv  distinction  between  what  the  Budg- 
et Committee  brought  and  Senator 
DoMENici  and  I  brought  to  the  Chamber 
is  we  are  not  letting  spending  rise  as 
rapidly  as  the  Budget  Committee.  We  are 
following  exactly  the  prescription  which 
the  Senator  from  Oklahoma  himself  rec- 
ommended, that  is  to  say,  you  cannot  cut 
out  existing  programs  for  the  most  part 
but  just  slow  the  rate  of  increase  in 
spending,  so  I  think  this  is  a  moderate 
and  commonsense  approach. 


25212 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1979 


September  19,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


25211 


Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ARMSTRONG.  I  yield. 

Mr.  BELLMON.  As  I  understand  the 
information  we  have  relating  to  the 
Armstrong  amendment,  function  600 
would  be  cut  by  some  $6  billion.  That  is 
the  income  security  function. 

Mr.  ARMSTRONG.  No.  If  I  may  refer 
the  Senator  to  the  functional  summary, 
there  wUl  be  a  reduction  from  what  is 
recommended  by  the  Budget  Committee 
but  actually  an  increase  of  .some  $21 
billion  over  the  current  year, 

Mr.  BELLMON.  The  Budget  Commit- 
tee resolution  does  not  anticipate  any 
new  spending  programs.  It  simply  makes 
room  for  the  lawfully  mandated  cost-of- 
living  adjustments  in  the  income  security 
function. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired.  Does  the 
Senator  yield  himself  more  time? 

Mr.  ARMSTRONG.  Yes,  I  am  happy 
to. 

Mr.  BELLMON.  We  have  plenty  of 
time.  I  am  glad  to  yield  2  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  for  a  request 
at  this  moment? 

Mr.  ARMSTRONG.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

This  request  is  very  pertinent  at  this 
time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  any  rollcall  vote  ordered  on 
this  amendment  and  other  amendments 
to  follow  in  relation  to  the  motions,  et 
cetera,  begin  at  the  hour  of  2;  15  p.m.; 
the  first  rollcall  vote  is  ordered  to  begin 
at  the  hour  of  2;  15  p.m.,  and  any  sub- 
sequent rollcall  votes  be  ordered  back  to 
back  thereto. 

Mr.  MUSKIE.  Could  we  provide  that 
the  second  and  third  votes  be  10-minute 
votes? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  add 
that  to  my  request. 

The  PRESIDING  OFFICER  (Mr.  Ex- 
ONi.  Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

Mr.  BELLMON.  Mr.  President,  the 
point  of  my  question  is  that  the  Senator 
from  Colorado  has  been  saying  his 
amendment  does  not  contemplate  actual 
ciits  and  that  really  it  is  a  substantial 
add-on  from  the  1979  budget  level,  and 
that  simply  is  not  the  case.  If  we  were 
to  accomplish  the  $6-billion  reduction 
from  the  budget  resolution  that  the 
amendment  of  the  Senator  from  Colo- 
rado recommends,  we  would  have  to 
amend  the  law  and  reduce  the  spending 
for  all  the  income  security  programs  be- 
low the  cost-of-living  levels  presently 
mandated.  I  think  that  point  should  be 
made. 

Mr.  ARMSTRONG.  I  think  we  can 
agree  that  the  amendment  which  Sena- 
tor DoMENici  and  I  have  recommended 
is  in  fact  a  $21 -billion  increase  over  last 
year.  I  think  the  Senator's  point  is  cor- 
rect, that  it  would  require  program 
changes  to  hold  the  rate  of  increase  in 
spending  to  a  $21-billion  increase.  The 
justification  for  the  program  changes, 
that  is,  the  changes  in  existing  programs 
that  are  required,  are  detailed  beginning 
at  page  163  of  the  committee  report. 


In  my  opening  remarks  I  pointed  out 
that  these  were  not  off-the-wall  sugges- 
tions that  someone  had  thought  up  on 
the  spur  of  the  moment.  The  proposed 
changes  which  are  incorporated  in  the 
Armstrong-Domenici  amendment  are, 
with  very  few  exceptions  and  none  I 
think  in  function  600,  changes  that  have 
been  recommended  by  such  agencies  as 
HEW,  the  Senate  Finance  Committee, 
and  the  General  Accounting  Office,  so 
the  assumption  underlying  our  figures  is 
simply  we  are  going  to  enact  the  needed 
reforms  which  have  been  agreed  to  by 
these  groups  and  even  then,  even  with 
the  reforms,  permits  spending  to  go  up 
in  this  function  by  $21  billion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Forty- 
eight  minutes. 

Mr.  MUSKIE.  How  much  time  does  the 
distinguished  Senator  from  Colorado 
have  remaining? 

The  PRESIDING  OFFICER.  Fifteen 
and  one-half  minutes. 

Mr.  MUSKIE.  I  am  willing  to  reduce 
my  time  to,  say,  12  minutes  if  the  Sena- 
tor is,  and  I  ask  if  the  Senator  will  be 
inclined  to  reduce  his  in  any  degree?  I 
am  simply  tr>'ing  to  save  time  for  other 
amendments,  as  the  Senator  knows. 

Mr.  ARMSTRONG.  Mr.  President,  my 
understanding  is  that  we  are  going  to 
now  lay  this  amendment  aside  and  take 
up  the  amendment  of  the  Senator  from 
Kansas.  I  have  nothing  more  to  add  at 
this  point  and  I  am  happy  to  reduce  the 
time  remaining  to  me.  I  have  15  minutes. 
Let  me  say  I  will  reduce  it  to  10  minutes 
and  will  expect  to  yield  back  most  of  that 
unless  for  some  reason  it  is  needed  at  the 
time. 

Mr.  MUSKIE.  Then  let  me  make  my 
argument  which  will  not  be  long  and  if 
the  Senator  from  Colorado  at  that  point 
desires  to  use  some  of  his  time  to  re- 
spond, then  at  that  point  we  might  be 
able  to  agree  on  yielding  back  time. 

I  make  the  suggestion,  may  I  say  to  the 
Senator  from  Colorado,  not  because  I 
underestimate  the  significance  of  his 
amendment,  either  from  his  point  of 
view,  or  the  point  of  view  of  his  cospon- 
sor,  or  the  country,  but  I  think  we  have 
covered  a  lot  of  ground,  that  should  be 
covered  in  the  debate,  in  the  debate  on 
the  Roth  amendment  before,  at  least 
from  my  side  of  the  debate. 

Mr.  President,  there  is  one  observation 
I  shall  make  about  these  two  tax  reduc- 
tion proposals  that  I  neglected  to  make 
in  the  debate  on  the  Roth  amendment; 
that  is,  unlike  the  tax  cut  proposal,  or 
many  of  them,  of  last  year,  which  rested 
wholly  upon  the  merits  of  a  tax  cut  or 
no  tax  cut  policy,  these  have  been  tied  to 
cuts  in  outlays.  As  I  understood  the  de- 
bate last  year,  the  debate  was  that  a  tax 
cut  would  serve  the  public  interest,  one, 
by  reducing  the  share  of  the  Government 
in  the  income  of  the  country;  second, 
that  it  would  have  a  beneficial  effect  upon 
the  economy  which  in  the  long  run  would 
not  have  the  effect  of  reducing  the  Gov- 
ernment's revenues,  and  would  have  the 
effect  of  stimulating  economic  activity. 
That  may  be  an  oversimplification  of  the 
argiunents  for  last  year's  tax  cuts  but 


this  was  the  perception  of  them  that  I 
had. 

I  opposed  them  last  year  in  part  be- 
cause I  felt  the  short-run  effect  would  be 
to  increase  the  deficit,  the  reflows  to  be 
expected  would  not  be  so  quickly  realized 
that  they  would  offset  the  risk  of  a  larger 
deficit  resulting  from  the  tax  cut  and, 
second,  that  thfe  reflow  effect  hoped  for 
by  the  proponents  would  not  be  realized, 
that  the  effect  they  hoped  for  was  really 
exaggerated  in  terms  of  our  actual 
experience. 

But  this  year  what  we  have  before  us, 
and  I  think  that  we  have  it  in  this  form 
this  year  because  of  the  preoccupation 
with  the  size  of  the  deficit  by  the  public 
as  well  as  Members  of  this  body,  is  tax 
cuts  tied  to  reductions  in  outlays. 

I  do  not  want  to  get  into  a  detailed 
debate  on  the  specifics  of  the  outlay  re- 
ductions proposed  by  the  Senator  from 
Colorado.  In  the  first  place.  I  am  not  sure 
I  have  100-percent  accurate  information 
on  that,  and  I  do  not  want  to  be  in  the 
position  of  distorting  his  amendment.  I 
am  even  hesitant  to  put  in  the  Record 
the  table  I  have  which  represents  the 
staffs  best  effort  of  getting  the  details 
as  to  where  the  cuts  would  fall  if  the 
Senator's  preferences  were  followed.  I 
think  they  are  reasonably  accurate. 
There  may  be  a  sufficient  discussion  of 
them  in  the  Record  so  that  I  need  not 
put  this  in  the  Record  lest  it  be  inac- 
curate in  any  degree. 

What  concerns  me  is  the  total  of  the 
proposed  cuts.  As  I  understand  what 
the  proponents  of  the  amendment  are 
saying,  as  in  the  case  of  the  Roth  amend- 
ment, it  is  about  $17  billion. 

Again  repeating,  as  I  have  nothing 
new  to  say.  the  prospect  of  getting  this 
Congress  to  reduce  outlays,  wherever 
they  fall— and  $6  billion  of  them  would 
fall  in  the  income  .security  sector — the 
prospect  for  outlay  cuts  of  an  additional 
$17  billion,  in  addition  to  the  $3.6  billion 
the  Senate  mandated  yesterday,  is  total- 
ly unrealistic.  It  is  not  goinpr  to  be  done. 
And,  as  my  good  friend  Senator  Bell- 
MON  said  in  the  debate  on  the  Roth 
amendment,  what  we  would  probably 
get  if  this  amendment  passed  is  the  tax 
cut.  with  its  impact  in  raising  the  def- 
icit, without  the  outlay  reductions  which 
would  offset  that  potential  increase  in 
the  deficit,  so  that  the  net  result  would 
be  an  increase  in  the  deficit,  whatever 
was  achieved  by  way  of  outlay  cuts. 
That.  I  think,  the  national  economy  can- 
not stand;  that.  I  think,  the  national 
budget  ought  not  to  reflect;  that  ought 
not  to  be  the  signal  we  send  out  to  the 
country,  at  a  time  when  the  country  is 
preoccupied  with  inflation  to  the  almost 
total  exclusion  of  other  national  issues 

Inflation  is  the  enemv.  Inflation  is  the 
fight  we  ought  to  be  fighting.  The  people 
are  saying  that.  They  are  saying  it  to 
me  whenever  I  go  back  home.  They  are 
saying  it  in  the  polls.  They  are  saying 
It  whenever  they  can  get  one  of  our  ears 
to  speak  to. 

So  our  policy  must  be  one  of  restraint- 
and  on  the  issue  of  tax  cuts,  what  I  get 
from  my  people  is  this:  Tax  cuts  can 
wait  until  we  balance  the  budget  They 
are  willing  to  make  that  contribution  to 
balancmg  the  budget.  I  am  willing  to 
make  that  contribution  to  balancing  the 
budget.  After  all,  tax  cuts  would  beneHt 
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me:  I  am  a  taxpayer  as  well  as  the  cm- 
stituents  I  represent.  But  we  can  wait 
on  tax  cuts,  and  that  is  what  the  budget 
resolution  says. 

The  budget  resolution  says  that  if  we 
practice  the  restraint  that  is  reflected 
in  this  resolution  in  fiscal  1980  and  fiscal 
1981,  we  can  have  a  $55  billion  tax  cut 
In  1982. 

That  is  not  an  absolute  certainty,  be- 
cause we  cannot  be  sure  what  the  fiscal 
policy  represented  in  the  second  concur- 
rent budget  resolution,  or  in  that  reso- 
lution as  modified  by  the  Armstrong 
amendment,  would  achieve  in  terms  of 
the  national  economy  in  1982.  There  are 
uncertainties  about  the  future  impact  of 
whatever  policy  we  adopt. 

But  I  say  to  the  Senate — and  it  is 
backed  up,  I  think,  by  the  net  effect  of 
the  testimony  we  received  in  the  Budget 
Committee — that  if  we  follow  a  policy  of 
restraint  such  as  is  represented  in  this 
budget,  that  is  our  best  hope  of  reduc- 
ing inflation,  slowing  it  down,  avoiding  a 
deep  recession,  and  coming  up,  in  1981 
or  1982,  with  an  economic  environment 
which  would  make  a  balanced  budget 
possible,  with  a  tax  cut  to  follow. 

TTiat  is  what  we  are  advocating  to  the 
coimtry.  We  cannot  guarantee  it,  any 
more  than  Senator  Armstrong  can  guar- 
antee the  beneficent  economic  effects  he 
predicts  if  his  policy  were  adopted. 

I  must  say,  Mr.  President,  I  often  wish 
these  days,  as  I  listen  to  the  debate  in 
the  Senate,  that  someone  else's  policy 
would  prevail,  so  that  I  could  then  be  on 
the  outside,  criticizing  the  results  of  that 
policy.  The  chances  are  that  I  would 


have  opportunities  to  criticize  if  Sena- 
tor Armstrong's  policies  were  adopted, 
just  as  he  will  probably  have  an  oppor- 
tunity to  criticize  the  results  of  mine,  if 
mine  is  adopted.  That  is  the  nature  of 
the  economic  science,  if  you  can  call  it  a 
science. 

But  at  any  rate,  I  think  asking  for 
an  additional  $17  billion  in  outlay  cuts  in 
1980  is  not  realistic.  In  fact,  I  think, 
given  the  increases  mandated  yesterday 
in  defense,  the  chance  of  achieving  the 
cuts  provided  in  the  reconciliation  in- 
struction is  less  likely.  The  fact  that  we 
voted  reconciUation  yesterday  to  the 
point  of  $3.6  billion  does  not  mean  we 
have  yet  realized  $3.6  billion  in  savings. 
After  all,  those  savings  were  assumed  in 
the  first  concurrent  resolution  and  have 
not  been  realized,  because  the  committees 
have  not  made  it  possible  to  realize  them. 

Now  we  are  asking  the  committees  to 
take  another  look  at  them,  and  to  make 
it  possible  to  realize  this  $3.6  billion  in 
savings.  But  they  have  not  yet  been  real- 
ized, and  they  may  not  be;  and  if  there 
is  the  reaction  in  the  House-Senate  con- 
ference on  the  budget  to  the  increases  in 
defense  that  the  Senate  ordered  yester- 
day that  we  have  had  in  previous  con- 
ferences, the  House  may  be  very  reluc- 
tant to  agree  to  the  reconciliation  in- 
struction and  the  savings  embodied  in 
the  reconciliation  instruction. 

So.  Mr.  President,  I  say  to  my  good 
friend  from  Colorado — and  he  has  been, 
despite  our  disagreements  on  policy,  on 
theory,  and  on  objectives,  a  constructive, 
positive,  and  very  congenial,  I  may  say, 
member  of  the  Budget  Committee;  and 

OUTLAY  LEVELS 
(Dollar  amount  in  billions;  fiscal  years) 


it  is  a  pleasure  to  have  opposition  of  that 
caliber  and  that  quality  on  the  commit- 
tee, because  these  issues  must  be  raised, 
they  must  be  debated,  and  they  must  be 
resolved.  It  is  always  more  of  a  pleasure 
to  be  engaged  in  that  kind  of  a  debate 
with  a  gentleman  like  the  Senator  from 
Colorado  than  it  is  with  more  abrasive 
opposition.  So  I  welcome  his  membership 
on  the  committee,  and  I  think  he  is  per- 
forming a  useful  public  service  in  the 
committee  by  raising  those  questions 
there,  as  he  has  on  the  floor. 

My  disagreement  with  him  is  wholly 
on  the  merits.  We  have  different  perspec- 
tives and  convictions  about  what  can  be 
done,  as  well  as  what  ought  to  be  done. 

It  is  in  that  spirit,  Mr.  President,  that 
I  oppose  his  amendment,  for  largely  the 
same  reasons  that  I  opposed  the  previous 
amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  ARMSTRONG.  Mr.  President,  I 
rise  only  briefly,  first,  to  express  my  ap- 
preciation to  the  chairman  for  his  kind 
words,  and  to  say  to  him,  as  I  have  on 
other  occasions,  that  I  admire  his  lead- 
ership and  very  much  appreciate  his 
friendship. 

I  have  only  two  or  three  brief  points. 
First,  by  way  of  clarification,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  at  this  point  a  functional  com- 
parison of  the  pending  amendment  with 
the  pending  budget  resolution,  and  also 
a  comparison  with  last  year's  figures,  for 
whatever  help  it  may  be  to  those  who  are 
interested. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Function 

19791 

1980  FOR  2 

1980  SBC 
2BR  Rept> 

1980  Arm- 
sfrong-Dom- 
enici  amend- 
ment 

Function 

19791 

1980  for: 

1980  SBC 
2BRRept.3 

1980  Arm- 
strong-Dom- 
enici  amend- 
ment 

CM 

National  defense 

J117.1 
6.9 

5.0 
6.8 

11.7 
5.9 
2.5 

17.4 

9.0 
30.4 

$124.2 
7.9 

5.5 
6.8 

11.7 
5.4 
3.2 

18.2 

8.1 
30.5 

$130.6 
8.3 

5.7 
7.0 

11.9 
2.6 
3.0 

18.6 

8.4 
30.5 

$130. 6 
8.1 

5.6 
7.0 

11.8 
2.6 
3.0 

17.6 

8.2 
28.0 

550 

600 
700 
750 
800 
850 
SOO 
920 
950 

Health 

I  ncome  security 

Veterans  benefits  and  services 

Administration  of  justice  

49.8 

161.6 

20.3 

4.2 

4.2 

8.6 

52.7 

.1 

-18.4 

53.6 

183.3 

20.6 

4.4 

4.3 

8.1 

56.0 

-.1 

-19.7 

54.2 

188.7 

20.6 

4.4 

4.2 

9.3 

58.1 

-.1 

-19.7 

52  7 

ISO 

International  affairs.. 

250 
270 

General  science,  space,  and  tech- 
notoK 

Enerjy 

Natural  resources  and  environment.. 

Agriculture 

Commerce  and  housing  credit    

Transportation 

Community  and  regional  develop- 
ment  

Education,  training,  employment, 
and  social  services 

182.7 

20.5 

4.3 

300 

General  government 

4.0 

35U 
370 

General  purpose  fiscal  assistance 

9.4 
58.1 

400 
450 

Allowances _ 

Undistributed  offsetting  receipts 

ToUM 

-5.0 
-19.7 

500 

496.2 

532.0 

546.3 

529.5 

>  Conrressional  Budget  Office  estimate,  Aug.  6,  1979. 

'  First  Concurrent  Resolution. 

■Second  Concurrent  Resolution  on  the  Budget,  fiscal  year  1980.  as  of  10  a.m.,  Sept.  19,  1979. 

<  May  not  add  due  to  rounding. 

Note:  Assumes  CBO  multipliers  tor  tax  cuts  and  transfer  payment  reductions,  and  reductions  of 
Federal  outlays  relating  to  transfers  and  granb;  assumes  a  marginal  tax  rate  of  0.27  percent  of 


GNP:  all  calculations  by  Senate  Budget  Committee.  1980  calendar  year  tax  cut  equals  $23,700,000,  - 
000.  assuming  an  across-the-boatd  rate  cut  in  the  personal  income  fax.  If  corporate  reductions  in- 
cluded, calendar  year  equivalent  would  be  slightly  larger.  1981  calendar  year  tax  cut  equals  $28,- 
000.000.000.  assuming  an  across-lhe-board  rate  cut  in  the  personil  income  tax.  If  corporate  re- 
ductions included,  calendar  year  equivalent  would  be  approximately  the  same. 


Mr.  ARMSTRONG.  Second,  the  dis- 
tinguished chairman  pointed  out  quite 
correctly  that  I  cannot  guarantee  the 
specific  beneficent  economic  results 
which  I  would  hope  for  as  a  result  of  the 
tax  cut.  Professor  Laffer  has  one  set  of 
calculations,  someone  else  has  another 
set,  I  have  my  own  ideas  about  the 
nature  and  extent  of  the  reflows  flowing 
back  into  the  Federal  Treasury  as  a  re- 
sult of  tax  cuts  with  increased  produc- 
tivity, and  so  on  and  on. 

The  specific  formulation  which  would 
be  the  most  favorable  to  my  amendment 
Is  the  concept  advanced  by  Professor 
Laffer.  I  have  not  used  that  as  the  as- 


sumption in  my  amendment.  In  fact,  for 
the  very  reasons  which  Senator  Muskie 
pointed  out  yesterday,  the  dangers  of 
using  four  or  five  different  sets  of  eco- 
nomic assumptions,  I  have,  instead,  re- 
lied upon  the  data  furnished  to  us  by  the 
staff.  We  have  assumed  in  our  amend- 
ment the  CBO  midtiplier  for  tax  cuts 
and  transfer  payment  reductions  and 
also  for  the  reductions  in  Federal  out- 
lays relating  to  transfers  and  grants. 

In  other  words,  we  are  using  a  set  of 
figures  which,  frankly,  handicaps  the  ap- 
preciation of  our  amendment.  At  the 
appropriate  time,  I  should  like  to  join 
with  others  who  have  some  real  ques- 


tions about  the  economic  assumptions 
that  are  built  into  the  CBO  model.  In  the 
meantime,  it  seems  wise  to  me  for  us  all 
to  use  the  same  basic  economic  assump- 
tions. That  is  what  we  have  done. 

Finally,  I  appreciated  the  chairman's 
discussion  that,  perhaps,  at  some  time, 
my  point  of  view  will  prevail.  Mr.  Chair- 
man, I  would  bet  you  the  biggest  lunch 
in  town  that  my  point  of  view  will  pre- 
vail in  1980,  that  there  will  be  a  tax  cut. 
I  do  not  know  whether  I  am  going  to 
win  on  this  amendment,  but  I  think 
there  is  going  to  be  a  tax  cut  in  1980.  I 
think  this  body  will  enact  a  tax  cut  in 
1980.  The  very  essence  of  my  argument 
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is  that  we  ought  to  leave  room  for  it. 
Time  will  tell  whether  I  am  right,  but  I 
am  pretty  sure  that  with  the  recession 
in  full  bloom,  with  unemployment  ris- 
ing, with  productivity  declining  and  with 
a  big  election  looming  in  November  of 
next  year,  there  is  going  to  be  a  tax  cut. 

Senator  Domenici  and  I  are  just  say- 
ing, let  us  leave  room  for  the  tax  cut  in 
our  budget  projection. 

I  reserve  the  remainder  of  my  time, 
Mr.  President. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  just  2  minutes. 

I  am  glad  the  distinguished  Senator 
from  Colorado  has  raised  the  question  of 
whether  or  not,  sometime  in  the  next  6 
to  12  months,  there  will  be  or  ought  to  be 
a  tax  cut.  It  is  quite  conceivable  that,  if 
the  economy  continues  to  deteriorate, 
and  especially  if  it  deteriorates  to  a 
greater  degree  than  appears  now  to  be 
the  consensus  of  the  Congress,  the  Budg- 
et Committee  will  reconsider  its  own  view 
of  the  need  for  a  tax  cut,  for  the  pur- 
pose of  fighting  a  deep  recession.  "That 
is  a  different  question,  at  least  from  my 
perspective,  than  the  decision  that  we 
must  make  today. 

We  should  not  always  try  to  antici- 
pate, just  in  order  to  be  the  first,  the 
need  for  a  change  in  economic  policy, 
whether  it  is  a  tax  cut  or  an  increase 
in  spending  for  some  emerging  prob- 
lem that  had  not  been  anticipated.  Of 
course,  we  need  to  be  flexible  enough  to 
respond,  but  we  should  not  necessarily 
be  premature  in  making  such  judgments. 
So  timing  is  a  very  important  question. 

The  Budget  Committee,  in  the  last  5 
years,  has  advocated  and  supported  tax 
cuts.  I  think  we  have  had  two  major  ones 
since  the  beginning  of  the  budget  proc- 
ess. The  first  one  was  for  the  purpose 
of  countering  the  recession.  The  second 
one  was  for  the  purpose  of  stimulating 
the  economy.  And  wc  may  need  a  third. 
We  sliould  never  foreclose  that  possi- 
bility and  the  Budget  Committee  does 
not  foreclose  it  at  this  time.  For  the 
time  being,  we  think  that  the  changes 
in  the  economic  indicators  that  we  have 
experienced  since  the  spring  do  not  sug- 
gest that  this  is  the  time  to  move  from 
a  policy  of  restraint  to  a  policy  of 
stimulus. 

The  big  change  that  has  taken  place 
since  the  spring  has  been  in  the  rate  of 
inflation.  I  think  it  was  the  Senator  from 
Colorado  or  one  of  his  associates  who 
used  14.9  percent  instead  of  13-plus  per- 
cent as  the  current  rate,  on  an  annual 
basis,  of  infiation.  So  inflation  has  been 
the  dramatic  change  since  the  spring, 
above  the  forecasts  of  CBO  and  above 
the  forecasts  upon  which  the  first  con- 
current resolution  was  based. 

Unemployment  has  not  changed  as 
much  as  even  the  July  forecast  of  CBO 
has  projected.  So  when  you  have  eco- 
nomic indicators  that  em.phasize  the 
changes  in  inflation  rather  than  the 
dangers  of  recession,  what  do  you  do  at 
that  point?  I  think  that  if  you  want  to 
maximize  the  clout,  whatever  clout  fis- 
cal policy  has  against  infiation,  this  is 
the  time  to  hold  steady  on  that  policy. 
If  it  changes,  if  it  worsens,  and  we  can- 
not control  that  with  fiscal  policy  al- 
together, then  we  consider  what  we  do 


at  that  time.  And  the  budget  process 
is  flexible  enough.  We  do  have  available 
to  us  the  possibility  of  a  third  concur- 
rent resolution  if  that  becomes  impor- 
tant. We  have  used  the  third  concurrent 
resolution  before  for  a  similar  purpose; 
we  can  use  it  again. 

At  the  moment,  I  think  the  restraints 
in  the  second  concurrent  resolution  are 
the  appropriate  and  the  relevant  and 
the  wise  course  for  us  to  follow  at  the 
present  time. 

Mr.  STEVENS.  Mr.  President,  I  ap- 
plaud both  Senators  Roth  and  Arm- 
stro^vg  for  their  proposals  which  reduce 
the  1980  spending  levels  to  provide  for  a 
tax  cut.  The  Budget  Committee  recom- 
mendation to  postpone  any  tax  relief  un- 
til 1982  will  result  in  unprecedented  and 
dangerously  high  tax  levels.  Between  fis- 
cal years  1980  and  1984,  for  instance. 
Federal  taxes  will  increase  by  $193  bil- 
lion, bringing  revenues,  as  a  percentage 
of  GNP.  to  their  highest  levels  in  historj'. 

I  believe  that  a  strong  case  can  be 
made  for  immediate  initiation  o!  tax 
cuts.  The  Budget  Committee  argues  tliat 
this  would  exacerbate  inflation  and 
postpone  our  goal  for  a  balanced  budget. 
The  very  structure  of  the  pending 
amendments,  however,  discount  this  ar- 
gument. Tying  any  tax  cuts  to  spending 
limits  will  leave  the  total  deficit  figures 
unaffected  and  thus  will  not  contribute 
to  a  higher  rate  of  inflation.  In  addition, 
to  tlie  extent  that  our  progressive  tax 
system  allows  inflation  to  automatically 
increase  the  tax  burden,  a  portion  of  any 
substantial  tax  cut  would  not  greatly  in- 
crease personal  spending,  but  would  sim- 
ply allow  taxpayers  to  maintain  their 
present  standard  of  living.  We  owe  our 
constituents  at  least  that  much. 

Besides  the  benefits  afforded  to  indi- 
vidual taxpayers,  properly  structured 
reductions  in  income  and  payroll  taxes 
will  be  needed  to  counter  tlie  effects  of 
tlie  current  recession.  Increasingly  dis- 
turbing economic  data  demonstrates  tlie 
need  for  incentives  to  improve  capital 
investment,  personal  savings,  and  job 
producing  business  growtli.  A  recent 
GAO  report  revealed  that  taxpayers  are 
very  responsive  to  changes  in  their  af  ter- 
t.nx  incomes  and  many  have  found  their 
work  incentive  dwindling  with  tlie  size 
of  their  take-home  pay.  By  cutting 
taxes  and  allowing  workers  to  retain  a 
larger  portion  of  their  earnings,  we 
would  stave  off  a  further  deterioration  of 
tlie  work  incentive:  a  vital  component 
for  recovery  from  this  recession. 

Mr.  President,  although  I  do  not  agree 
witli  tlie  conclusions  endorsed  by  the 
Budget  Committee.  I  understand  their 
reluctance  to  support  a  tax  cut  in  1980. 
But  if  liistory  is  any  indication,  political 
pressures  in  the  upcoming  election  year 
will  be  such  tliat  a  tax  cut  will  pass  Con- 
gress. We  would  be  naive  to  think  other- 
wise. Given  political  reality  then,  it 
would  .seem  prudent  for  us  to  provide 
for  the  inevitable  in  the  budget  resolu- 
tion. By  identifying  now.  those  areas 
where  spending  can  be  cut.  we  will  miti- 
gate any  possible  inflationary  effects  an 
unplanned  tax  cut  could  bring  to  the 
economy. 

Mr.  President,  inflation  has  been  tar- 
geted  as  this  Nation's  No.   1   problem. 


There  are  many  causes  and  aspects  of 
inflation,  some  of  which,  such  as  OPEC 
pfice  increases  or  the  weathers  effects 
on  food  costs,  are  beyond  our  control. 
Where  control  can  be  exercised,  how- 
ever, we  have  a  responsibiUty  to  act.  I 
doubt  if  anyone  would  contest  the  Fed- 
eral Governments  complicity  in  the  ex- 
acerbation of  infiation.  We  have  a  re- 
sponsiDility.  therefore,  to  exercise  fiscal 
restraint  by  reducing  both  taxes  and 
spending  and  demonstrating  to  the  peo- 
ple we  serve  that  Congress  is  serious 
about  its  commitments. 
•  Mr.  HART.  Mr.  President,  at  this  time 
I  wish  to  state  my  views  regarding  Sen- 
ator Armstrong's  proposed  amendment 
to  the  second  budget  resolution.  Senator 
Armstrong  has  proposed  that  Federal 
outlays  be  cut  $15  billion  or  so  in  1980 
and  about  $15  bilUon  in  1981.  He  has 
also  proposed  that  taxes  be  cut  $13  bil- 
lion in  1980  and  $24  billion  in  1981.  This 
proposal  would  produce  a  budget  deficit 
of  approximately  $28  billion  in  1980  and 
a  balanced  budget  in  1981. 

I  cannot  support  this  proposal  because 
it  decreases — ^by  a  severe  amount — Fed- 
eral spending  on  health,  income  security, 
employment  and  training,  and  natural 
resources.  It  also  proposes  that  categorial 
grants  to  State  and  local  governments  be 
cut  5  percent  across  the  board  without 
specifying  which  grants  would  be  cut. 
Furthermore,  it  would  increase  revenue 
sharing  at  a  time  when  the  States  are 
asking  the  Federal  Government  to  reduce 
its  spending. 

Mr.  President,  we  should  balance  the 
Federal  budget  in  1981.  We  must  reduce 
Federal  spending  as  much  as  possible, 
and  we  should  grant  tax  cuts  wherever 
possible.  But,  I  don't  believe  Federal 
spending  can  be  reduced  by  this  large 
amount  without  severely  hurting  recip- 
ients in  great  need  of  these  programs. 
As  my  colleagues  know,  last  fall  and 
again  this  spring,  I  offered  a  proposal  to 
trim  the  rate  of  growth  of  Federal  spend- 
ing, coupled  with  tax  cuts  as  large  as  pos- 
sible in  1982,  consistent  with  balancing 
the  Federal  budget  in  1981.  That  pro- 
posal is  now  part  of  the  Senate  budget 
resolution. 

The  question  is  whether  we  should 
trim  Federal  spending  by  very  severe 
amounts  in  order  to  cut  taxes  before 
1982.  Many  people  claim  we  should  not 
balance  the  budget  on  the  backs  of  the 
taxpayers.  By  the  same  token,  we  should 
not  balance  the  budget  by  increasing  the 
hardships  of  low-income  and  unem- 
ployed people.  Adequate  medical  care, 
adequate  food,  adequate  education  are 
very  important  Federal  objectives,  and 
outlay  cuts  as  proposed  by  the  other 
Senator  from  Colorado  are  inconsistent 
with  these  objectives.* 

Mr.  MUSKIE.  Mr.  President,  I  am  pre- 
pared to  yield  the  remainder  of  my  time 
on  tills  one  so  we  can  turn  to  another 
amendment,  but  I  do  not  want  to  put 
pressure  on  the  Senator  to  do  so. 

Mr.  ARMSTRONG.  Mr.  President,  I 
think  the  case  lias  been  well  stated  on 
both  sides  and  I  yield  back  the  remainder 
of  my  time. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Tlie  PRESIDING  OFFICER.  Tlie  ques- 


CXXV 


-1586— Part  19 


Sevtember  19,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


25215 


25214 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1979 


tion  is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  not  been 
ordered. 

Mr.  ARMSTRONG.  Mr.  President,  it 
was  my  understanding  that,  under  the 
unanimous-consent  agreement  requested 
by  the  majority  leader,  the  yeas  and  nays 
had  been  ordered  and  set  for  2:15  this 
afternoon. 

The  PRESIDING  OFFICER.  The  in- 
structions by  the  majority  leader,  agreed 
to  imanimously,  were  on  questions  on 
which  the  yeas  and  nays  had  been  re- 
quested. 

Mr.  ARMSTRONG.  I  beg  the  Chair  s 
pardon.  In  that  case,  I  believe  the  cor- 
rect procedure  is  for  me  to  ask  for  the 
yeas  and  nays  at  this  time,  and  also  to 
suggest  the  absence  of  a  quorum  if  the 
number  is  not  present  to  achieve  a  sec- 
ond. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  I  hope  not  too 
much  time  will  elapse  until  another 
amendment  is  brought  to  the  floor. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  r^l. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

DP   AMXNDMENT    NO.    564 

(Purpose;  To  Increase  Federal  revenues  for 
fiscal  1980.  1981.  and  1982) 

Mr.  MELCHER.  Mr.  President.  I  have 
an  amendment  that  I  send  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Montana  (Mr.  Melcher) 
proposes  an  unprlnted  amendment  to 
amendment  No.  434,  as  amended,  num- 
bered 564. 

On  page  5,  line  14.  strike  •'$514.700.000,000' 
and  insert  in  lieu  thereof  '•$516,300,000,000  •. 

On  page  5,  line  15.  strike  ••$603,600,000.000' 
and  Insert  in  lieu  thereof  ••$607.200.000.000'. 

On  page  5,  line  16.  strike  ■•$658.400,000.000" 
and  insert  in  lieu  thereof  ••$662.000.000.000'. 

On  page  5.  line  20,  strike  •■^$2.000,000. 000" 
and  Insert  in  lieu  thereof  "  •  $3.600,000.000'. 

On  page  5.  line  21,  strike  "  ^$9,700.000.000' 
and  insert  in  lieu  thereof  •'  -$13,300,000,000  '. 

On  page  5,  line  22.  strike  "  —  $38,700.000. 000" 
and  Insert  In  lieu  thereof  "-$35.100.000.000 ". 

On  page  6,  line  11,  strike  "-$31,600,000,000" 
and  insert  in  lieu  thereof  "-$30,000,000.000 '. 

On  page  6.  line  12.  strike  "-$6,800,000,000" 
and  Insert  In  lieu  thereof  "  -$18,400,000,000". 

On  page  6,  line  13.  strike  "-i- $9,300,000,000" 
and  Insert  in  lieu  th«eof  "  -$12,900,000,000". 

On  page  6.  line  16,  strike  "$890,700,000,000" 
and  insert  in  lieu  thereof  "$889,100,000,000". 

On  page  6.  line  17.  strike  $916,800,000,000" 
and  insert  in  lieu  thereof  "$911,600,000,000". 

On  page  6,  line  18.  strike  "$946,700,000,000" 
and  Insert  in  lieu  ^ereof  "$937,900,000,000" 

On  page  6,  line  «.  strike  "$60.700.000.000 ' 
and  Insert  in  lieu  thereof  "$59,100,000,000". 

On  page  6,  line  22.  strike  "$86,800,000,000" 
and  insert  in  lieu  thereof  "$81,400,000,000". 

On  page  6.  line  23.  strike  "$116,300,000,000  ' 
and  insert  in  lieu  thereof  "$107,900,000,000". 


The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  am 
offering  this  amendment  to  the  concur- 
rent budget  resolution  to  provide  addi- 
tional revenues  in  the  amount  of  $1.6 
billion  for  fiscal  1980  and  $3.6  billion  for 
fiscal  years  1981  and  1982.  This  addi- 
tional revenue  would  result  from  modi- 
fying the  amount  of  U.S.  taxes  that 
multinational  corporations  pay  on  their 
income  earned  abroad.  It  is  based  on 
Congress  changing  the  U.S.  tax  law  to 
ehminate  tax  deferrals  on  U.S.  multina- 
tional foreign  income  and  to  require  the 
reporting  of  profits  by  regular  methods. 

Second,  a  minimum  tax  of  15  percent 
would  be  imposed  on  the  foreign  source- 
book income  of  U.S.  companies;  that  is, 
net  foreign  profits,  after  deducting  for- 
eign taxes  paid. 

Mr.  President,  I  point  out  that,  as  J.  P. 
Morgan  said  years  ago.  it  is  the  right, 
almost  the  duty,  of  an  American  citizen 
to  take  advantage  of  tax  laws  and  to 
avoid  paying  taxes  when  that  citizen  can. 
So  I  am  not  levying  any  criticism  at 
multinationals  who  take  advantage  of 
U.S.  tax  laws  to  suit  their  own  purposes. 

But  I  am  offering  these  modest  steps 
that  if  made  effective  by  January  1  would 
increase  revenues  of  something  less  than 
the  $2  billion  for  the  9  months  remain- 
ing in  fiscal  year  1980  and  about  $3.6 
billion  for  a  full  year. 

Mr.  President,  I  am  offering  the  chance 
to  close  down  some  of  the  tax  advantages 
that  multinationals  now  have.  I  offer 
it  on  the  basis  of  not  just  getting  more 
money  into  the  Treasury,  but  on  the 
basis  of  helping  the  U.S.  economy;  to 
make  it  a  little  less  attractive  for  multi- 
nationals to  be  investing  their  money 
abroad  and  manufacturing  abroad. 
Hopefully,  if  it  is  a  little  less  attractive 
to  invest  abroad  that  investment  will 
occur  in  the  United  States. 

Let  me  give  a  couple  of  examples. 

It  is  advantageous,  for  instance,  for 
Ford  to  make  cars  in  Europe  to  escape, 
first  of  all,  the  Common  Market  duty  on 
Fords  if  they  were  made  in  the  United 
States  and  exported  to  the  Common 
Market  countries.  It  makes  sense  for 
them  to  do  that. 

But  I  do  believe  there  is  a  responsibility 
on  the  part  of  Ford  to  help  out  the 
United  States. 

I  would  like  to  make  it  just  a  little 
less  attractive  for  U.S.  companies  to 
make  heavy  investments  in  the  Euro- 
pean community  and  in  a  straight- 
forward, legitimate,  businesslike  way  to 
manufacture  Fords  over  here :  in  fact  to 
make  it  a  little  more  competitive  for 
Fords  made  here  in  the  United  States. 

Let  me  give  another  example  of  a 
friend  of  mine.  He  is  about  my  age. 
which  is  55.  and  having  made  a  substan- 
tial amount  of  money  in  this  country, 
my  friend  finds  that  at  this  particular 
time  in  iiis  life  it  would  be  advantageous 
for  him  to  make  some  investment  in 
Taiwan  for.  of  all  things,  another  plant 
manufacturing  and  a.s.sembling  televi- 
sion sets,  most  of  which  are  to  be  sold 
in  the  United  States. 

I  asked  my  friend.  "Is  it  such  an  ad- 
vantage in  labor  costs  that  makes  you 


choose  Taiwan,  to  pull  your  money  out 
of  the  United  States,  and  put  it  in 
Taiwan?" 

My  friend  very  candidly  said.  "Yes, 
there  is  some  labor  advantage,  but  my 
accountant  tells  me  that  the  tax  advan- 
tages are  something  I  cannot  afford  to 
pass  up." 

I  said.  "What  are  they?  ' 

He  .said,  "I  don't  know,  talk  to  my  ac- 
countant. He  understands  these  things." 

One  of  those  advantages,  apparently, 
is  tax  deferral.  Tax  deferral,  at  his  age, 
which  is  about  the  same  as  mine,  is  a 
good  idea.  Why  not  defer  some  income 
during  these  years  to  bring  back  from 
Taiwan  to  the  United  States  when  he  is 
retired?  Following  Morgan's  admonition, 
he  should.  Not  only  for  himself  should 
he  take  advantage  of  the  U.S.  tax  code, 
but  also  for  his  family. 

Obviously,  he  can  bring  it  back  later 
and  save  quite  a  bit  on  U.S.  taxes.  Some- 
time in  the  future  he  will  then  pay  some 
U.S.  taxes  that  will  be  less  than  if  he 
would  bring  them  home  today,  and  it 
will  be  advantageous  for  himself,  for  his 
wife,  and  for  liis  entire  family,  the  next 
generation  of  his  family. 

Also,  because  Taiwan  has  low  taxes, 
it  is  also  advantageous  for  the  company, 
too.  to  have  the  plant  there. 

Now.  he  has  a  privilege,  as  we  all  do, 
not  only  to  take  advantage  of  tho.se  loop- 
holes, but  to  also  recognize  that  when  the 
United  States  is  in  trouble,  he  has,  I 
think,  a  privilege,  but  also  an  obligation 
to  review  what  our  economic  trouble  is 
here  in  the  United  States  and  to  admit 
that  a  minimum  U.S.  tax  is  entirely 
justified. 

We  have  in  our  Tax  Code  foreign  tax 
credits,  tax  credits  that  are  based  on 
the  fact  that  whatever  we  pay  to  a  for- 
eign government  in  taxes  will  become  a 
tnx  credit  against  the  U.S.  taxes  on  the 
income  made  abroad.  I  personally  feel 
that  we  have  been  overzealous  in  pro- 
moting multinational  operations  abroad 
and  probably  these  foreign  tax  credits 
have  gone  too  far. 

But  I  do  want  to  point  out  that  we 
have  some  30  different  tax  treaties  with 
approximately  40  industrial  nations,  and 
to  upset  our  tax  laws  at  this  time  in- 
volving foreign  tax  credits  would  mean 
that  those  treaties,  probably  all  of  the 
30-odd  treaties,  would  have  to  be 
amended  and  renegotiated. 

I  do  not  seek  to  do  that.  Hence,  I  seek 
the  easier  path.  In  light  of  those  30-odd 
tax  treaties  with  different  countries,  a 
minimum  tax  on  foreign  net  profits  is 
more  reasonable,  probablv  more  equi- 
table. 

So  that  is  the  reason  for  including  a 
direction  or  a  discussion,  at  least,  in  this 
amendment  on  a  minimum  tax. 

Now,  getting  back  to  the  reasons  for 
this  proposal,  why  this  proposal  should 
be  accepted. 

First.  Under  present  law.  the  profits 
of  foreign  subsidiaries  of  U.S.  corpora- 
tions generally  are  taxed  only  when 
profits  are  returned  to  the  United  States. 
The  tax  incentives  provided  by  the  pres- 
ent deferral  and  foreign  tax  credit  rules 
encourage  U.S.  companies  to  establish 
their  manufacturing  operations  in  for- 
eign countries  rather  than  in  the  United 
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States.  This  incentive  results  in  a  great 
drain  on  the  U.S.  economy,  U.S.  jobs  and 
the  U.S.  balance  of  payments. 

Second.  Even  after  the  deferral,  a 
minimum  tax  is  necessary  because  many 
U.S.  companies  would  still  largely  be  able 
to  avoid  paying  U.S.  taxes  on  their  for- 
eign earnings  by  using  the  foreign  tax 
credits.  Since  U.S. -based  companies 
benefit  from  the  fact  that  they  operate 
from  a  base  in  the  United  States,  it  is 
only  fair  that  they  pay  at  least  some 
minimum  amount  of  tax  on  their  foreign 
source  income. 

Third.  Moreover,  a  minimum  U.S.  tax 
will  permit  U.S.  companies  operating  in 
the  United  States  and  producing  goods 
for  export  to  compete  on  a  more  nearly 
equal  basis  with  their  U.S.-based  com- 
petitors who  set  up  their  manufacturing 
operations  in  the  European  Economic 
Community  (EEC)  countries  to  avoid  the 
Common  Market  duties. 

Fourth.  Another  reason  for  the  im- 
position of  the  minimum  tax  is  to  elimi- 
nate the  competitive  advantage  which 
U.S.  companies  operating  overseas  have, 
compared  to  those  operating  in  the 
United  States,  which  results  from  the 
fact  that  income  taxes  paid  to  provincial, 
state  and  local  governments  in  foreign 
countries  qualify  for  the  foreign  tax 
credit  while  those  paid  to  States  and 
localities  in  the  United  States  can  only 
be  deducted. 

Mr.  President,  the  bottom  line  on  this 
issue  is  tax  equity.  In  1974,  the  last  year 
for  which  we  have  complete  figures,  the 
effective  tax  rate  on  all  U.S.  corpora- 
tions' income  was  41  percent  ($52.4 
billion  in  U.S.  taxes  on  $126.9  billion  in- 
come) ,  but  the  effective  tax  rate  on  for- 
eign corporations'  income  was  only  2 
percent  <  $942  million  U.S.  taxes  on  $46.7 
billion  income ) .  I  cannot  explain  to  our 
domestic  businessmen  why  they  should 
have  to  pay  more  than  20  times  the  tax 
rate  of  their  fellow  businessmen  over- 
seas. 

Mr.  President,  offering  this  amend- 
ment at  this  point  is  entirely  reasonable, 
entirely  rational,  and  entirely  justifiable: 
because,  by  our  previous  actions  yester- 
terday,  the  Senate  has  agreed  to  in- 
creaseti  expenditures  of  some  $4  billion 
extra  in  defense,  something  that  we 
found  overwhelmingly  necessary  to  do. 
But  it  does  create  a  larger  deficit. 

We  are  not  justified  in  creating  these 
larger  deficits  ?nd  then  not  reviewing 
what  would  be  advantageous  in  our  over- 
all economic  situation  for  securing 
enough  taxes  to  minimize  the  amount  of 
Federal  deficit  for  the  coming  fiscal 
year. 

This  amendment  I  offer  is  a  very 
modest  step.  Senators  should  not  think 
that  I  offer  this  amendment  simply  to 
emphasize  the  need  for  narrowing  the 
deficit.  I  offer  it,  also,  as  a  require- 
ment for  the  Finance  Committee  of  the 
Senate  and  the  Ways  and  Means  Com- 
mittee of  the  House  to  reexamine  the 
U.S.  code  of  taxation  of  multinationals. 
I  take  this  very  modest  step  as  one 
means  of  economic  help  for  the  United 
States. 

All  the  reasons  I  have  cited  are  docu- 
mented and  cannot  be  contested.  I  think 


this  modest  step  would  serve  notice  on 
the  two  taxation  committees  of  Congress, 
and  it  will  make  sure  that  they  pay  at- 
tention to  it. 

I  should  like  to  make  a  couple  of  im- 
portant points.  First  of  all,  let  me  ask 
who  gets  the  benefit  of  these  tax  breaks 
on  foreign  income?  Twenty  percent  of 
the  companies  with  foreign  income  get 
98  percent  of  the  benefit  from  our  tax 
policy  on  foreign  income.  These  are  com- 
panies with  assets  of  $50  million  or  more. 
The  remaining  80  percent  of  the  com- 
panies with  foreign  earnings  receive  only 
2  percent  of  the  benefits.  That  is  a  point 
worth  remembering. 

Second,  for  1974,  the  effective  tax  rate 
on  the  income  of  all  U.S.  corporations 
was  41  percent,  but  the  effective  tax  rate 
on  the  income  of  foreign  corporations 
was  only  2  percent. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  I  yield  myself  5  minutes. 
Mr.  President,  first  of  all,  when  one 
considers  the  amendment  offered  by  Sen- 
ator Melcher,  one  must  bear  in  mind  the 
nature  of  the  budget  resolution.  The 
budget  resolution  cannot  write  law  in  any 
sense.  It  is  not  an  appropriation  bill.  It 
certainly  is  not  an  amendment  of  the  In- 
ternal Revenue  Code,  nor  can  it  have 
either  of  those  effects.  It  cannot  force  the 
Appropriations  Committee  to  adopt  any 
particular  shape  of  an  appropriation  bill, 
whether  that  appropriation  bill  applies 
to  defense  or  to  social  programs. 

All  this  resolution  does  is  to  set  overall 
aggregates  with  respect  to  total  revenues, 
total  budget  authority,  total  outlays,  the 
resultant  deficit,  and  the  resultant  na- 
tional debt.  We  cannot  write  tax  law  in 
this  resolution. 

So,  however  meritorious  the  proposi- 
tion advanced  by  Senator  Melcher,  we 
cannot  make  it  come  true  in  this 
resolution. 

For  example,  this  resolution  assumes 
an  increase  of  $2  billion  in  revenues.  The 
Budget  Committee  could  not  mandate, 
nor  can  the  Senate  mandate,  how  that  $2 
billion  should  be  raised.  So  that  without 
adding  to  the  aggregates  of  revenues  as- 
sumed. Senator  Melcher  could  argue 
that  the  $2  billion  already  assumed  in  the 
resolution  is  to  be  raised  by  the  means  he 
suggests,  but  there  is  no  way  for  the  Sen- 
ate to  mandate  even  that. 

There  were  preferences  within  the 
Budget  Committee  as  to  how  that  $2  bil- 
lion should  be  raised.  Some  thought  it 
should  be  raised  as  part  of  the  windfall 
profits  taxation.  Others  resisted  that  and 
felt  that  it  should  be  raised  by  other 
means. 

However,  the  Budget  Conmiittee  prop- 
erly did  what  the  Senate  must  do,  also— 
leave  the  first  decision  on  that  point  to 
the  Finance  Committee.  In  other  words, 
it  is  for  the  Finance  Committtee  to  deter- 
mine, one.  whether  present  tax  laws 
would  raise  the  total  of  revenues  assumed 
in  the  Budget  Committee;  or,  two,  if 
they  do  not.  how  the  additional  revenues 
should  be  raised  or  provided. 

The  Budget  Committee  cannot  man- 
date the  answer  to  that  question,  and 


the  Senate  cannot  do  that  in  this  reso- 
lution. 

That  is  not  to  say  that  it  is  not  ap- 
propriate for  a  Senator  to  offer  an 
amendment  such  as  Senator  Melcher 
has  offered,  in  order  to  raise  the  issue 
and  to  bring  it  to  the  attention  of  the 
Senate  and  of  the  Finance  Committee. 
But  there  is  no  way  of  writing  the  spe- 
cific change  in  the  Internal  Revenue 
Code  that  he  proposes  in  this  resolution 
so  that  it  has  the  effect  of  law. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  will  yield  in  a  moment. 
The  most  he  can  do  is  to  add  to  the 
Budget  Committee's  assumptions  of  ad- 
ditional revenue  another  $1.6  billion. 

In  other  words,  what  he  is  asking  us 
to  assume  is  $3.6  billion  in  additional 
revenues  instead  of  $2  billion,  in  the 
hope  that  t)ie  additional  $1.6  billion 
might  be  raised  by  the  means  he  sug- 
gests :  but  he  can  give  that  wish  no  bind- 
ing effect  in  this  resolution. 

The  other  consequences  of  what  he 
proposes  if  his  amendment  were  to  be 
adopted  would  be  to  force  the  tax-writ- 
ing committees — the  Finance  Commit- 
tee in  the  Senate — to  raise  $3.6  billion  of 
additional  revenues  by  whatever  means 
they  chose,  instead  of  the  $2  billion  that 
the  budget  resolution  contains.  The  re- 
action we  have  had  to  the  $2  billion  as- 
sumption of  additional  revenue  has  been 
about  90  percent  resistance. 

We  were  told  by  those  who  favor  the 
windfall  profits  tax  that  we  cannot  hope 
to  realize  $2  billion  the  first  year  out  of 
a  windfall  profits  tax.  given  the  other 
claims  on  the  proceeds  of  a  windfall 
profits  tax  that  will  be  made — produc- 
tion incentives,  conservation  incentives, 
and  so  forth. 

So  that  if  we  enact  a  windfall  profits 
tax,  we  are  being  told  that  our  $2  billion 
assumption  of  additional  revenues  is  un- 
realistic; and  the  options  for  other 
sources  of  raising  that  revenue,  we  are 
told,  are  minimal. 

The  place  to  persuade  the  Finance 
Committee  as  to  where  additional  reve- 
nue assumptions  could  be  realized, 
whether  it  is  $2  billion  or  $3.6  billion,  is 
the  Finance  Committee.  I  think  the  $3.6 
billion  is  an  unrealistic  proposition  to 
impose  on  the  Finance  Committee,  given 
my  reading  of  the  alternatives,  whether 
it  is  this  one  or  some  other. 

Since  we  cannot  really  write  tax  law  in 
this  resolution,  f  have  to  confine  myself 
to  the  realism  of  the  revenue  assump- 
tion. 

Senator  Armstrong,  when  he  debated 
his  amendment,  suggested  that  if  faster 
deregulation  of  oil  takes  place,  revenues 
will  increase  without  any  additional  tax 
legislation. 

If  that  happens  that  may  be  the  way 
in  which  the  additional  revenue  assump- 
tions of  the  budget  resolution  are  met. 
But  we  are  indulging  in  guesswork  when 
we  do  that. 

The  other  alternative  that  confronts 
us  is  this:  that  if  the  economy  worsens 
to  a  greater  degree  than  we  anticipate  at 
the  present  time,  if  unemployment  be- 
gins to  climb  at  a  faster  rate  than  we  an- 
ticipate, the  effect  of  that  development 
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will  be  to  further  shrink  Federal  revenues 
so  that  the  gap  in  revenues  may  be  more 
than  the  $2  billion,  more  than  the  $3.6 
billion,  and  if  the  economy  worsens  to 
the  degree  that  it  did  in  1974-75,  it  could 
be  substantially  greater  than  any  of 
those  numbers. 

So  I  do  not  think  that  it  is  wise  to  add 
to  the  assumptions  of  new  revenues  at 
this  point  because  it  could  go  either  way. 
I  think  the  $2  billion  is  a  moderate,  mod- 
est even  though  resisted,  assumption  of 
additional  revenue,  and  I  think  we  should 
call  it  at  that  point. 

Now  I  am  happy  to  yield  to  the  Senator 
from  Montana. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  to  me  for  2  minutes? 

Mr.  MUSKIE.  He  had  asked  me  earlier. 

Mr.  MELCHER.  Mr.  President,  I  thank 
the  chairman  for  yielding,  and  he  has 
precisely  described  my  motivation  and 
rationale  for  offering  this  amendment. 
It  is  not,  of  course,  that  we  can  tell  the 
two  taxation  committees  what  to  do  and 
how  they  come  about  raising  the  addi- 
tional revenue.  We  cannot  tell  them  how. 
We  can  ask  them,  as  the  concurrent 
budget  resolution  allows  us  to  do,  to  pay 
attention  to  these  areas  and  to  modify 
the  law  to  raise  the  additional  revenue. 

As  to  the  $2  billion,  the  windfall  profits 
tax,  which  is  part  ^f  the  resolution  as 
before  us.  whether  or  not  the  Senate 
Finance  Committee  and  the  House  Ways 
and  Means  Committee  actually  brings 
this  legislation  to  the  floor  is  a  question 
having  that  direction.  The  chairman  has 
pointed  out  there  may  be  offsetting  fea- 
tures that  will  not  allow  the  particular 
tax  provision  to  generate  an  additional 
S2  billion. 

But  that  is  precisely  the  reason  that  I 
offer  this  amendment  at  this  time.  It  is 
to  ask  those  committees,  and  to  tell 
them,  that  it  is  the  will  of  Congress  that 
they  attempt  to  bring  back  to  the  House 
floor  and  the  Senate  floor  such  tax  modi- 
fication in  the  form  of  legislation. 

I  remind  the  chairman,  and  hope  I  am 
correct,  that  I  am  advised  that  the  first 
concurrent  budget  resolution  in  the 
House  of  Representatives  for  last  year 
contained  room  in  it,  as  presented  by  my 
friend  Congressman  Vanik,  for  readjust- 
ment of  the  tax  credit.  That  later  was 
dropped  in  conference.  But  is  was  a  pro- 
cedure that  was  used  by  the  House  of 
Representatives  in  approving  the  first 
concurrent  resolution.  Is  that  correct? 

Mr.  MUSKIE.  I  think  that  is  correct. 
Let  me  say  at  this  point  there  is  room 
in  the  resolution  now  for  tax  action  by 
the  Finance  Committee.  I  am  arguing 
against  making  more  room,  not  because  I 
am  opposed  necessarily  to  this  particular 
approach.  But  I  am  not  getting  involved 
in  that.  I  just  think  that  the  S2  billion  of 
room  that  we  have  left  for  action  by  tlie 
Finance  Committee  is  about  all  we  can 
expect  to  be  done  in  the  present  environ- 
ment. I  do  not  quarrel  with  the  Senator  s 
right  to  urge  this  tax  course.  But  the 
problem  I  have  is  trj'ing  to  find  the  pros- 
pects for  $3.6  billion  in  additional  reve- 
nues in  fiscal  year  1980  out  of  any  pros- 
pects that  have  been  spelled  out  to  me. 
There  is  room  in  the  resolution  as  it  is, 
and  I  urge  the  Senator,  having  made  his 


argument  and  continuing  to  make  it  as 
long  as  he  wishes,  that  he  urge  that  the 
room  that  is  now  in  the  resolution  be 
used  for  his  proposition,  because  I  do 
not  think  that  the  result  with  respect  to 
his  proposition  will  be  any  different  than 
it  would  be  if  you  raised  that  room  to 
$3.6  billion. 

You  would  simply.  I  think,  reduce  the 
prospect  that  we  could  indeed  implement 
that  requirement  of  the  budget  resolu- 
tion and.  if  we  failed  to  realize  that  pros- 
pect, the  net  effect  would  be  that  we 
would  be  holding  out  to  the  public  that 
we  were  holding  the  deficit  down  by  a 
$1.6  billion  figure  that  we  cannot  re- 
ahze.  I  do  not  think  we  should  hold  out 
false  prospects  to  the  people  of  this  coun- 
try in  that  connection.  That  is  my  point 
of  view. 

Senator  Packwood  is  here  as  a  mem- 
ber of  the  Finance  Committee  and  he  can 
address  the  specific  proposition,  I  think, 
and  even  the  prospects  for  additional 
revenue. 

Mr.  PACKWOOD.  Mr.  President.  I  ap- 
preciate the  chairman's  indulgence.  I  did 
just  come  from  the  Finance  Committee 
meeting.  We  started  out  talking  about 
energy  funds.  We  started  adding  up  the 
cost  of  even  the  credits  that  we  wanted 
to  have  for  energy  conservation,  for 
solar.  My  guess  would  be  that  90  percent 
of  the  credits  we  would  like  to  adopt  we 
would  like  to  vote  for  but  it  turns  out  we 
were  going  to  use  up  more  money  with 
the  credits  than  there  is  money. 

So  we  had  to  think  to  ourselves  where 
do  we  find  this  money?  We  are  not  quar- 
reling with  the  $2  billion,  and  we  are 
going  to  raise  it  and  we  will  find  it,  may- 
be in  the  windfall  profits  tax.  It  may  be 
in  some  other  variety  of  devices.  We  will 
find  it.  I  can  assure  the  Senator  from 
Montana  that  we  are  already  hard 
pressed  enough  to  cut  off  the  $1.4  billion 
in  savings  we  are  going  to  make.  We  are 
going  to  be  hard  pressed  to  find  the 
$2  billion. 

So  on  the  procedure  of  directing  the 
committee  to  go  in  this  direction  and  on 
the  difficulty  of  finding  it  I  can  assure 
you  the  chairman  is  right. 

Second,  on  the  particular  subject,  de- 
ferral of  foreign  source  income,  we  have 
marched  up  and  down  this  floor  twice  in 
the  last  3  years,  in  1976  and  last  year  on 
this  subject  of  deferral  of  foreign  source 
income.  We  have  had  long  debates  and 
we  have  had  votes  on  the  floor.  Last  year 
it  was  decisively  defeated.  I  only  learned 
about  this  a  few  minutes  ago.  As  I  re- 
call the  vote  was  around  70  to  30  if  there 
were  100  votes.  I  may  be  off  five  votes  on 
that.  But  it  was  very  decisively  defeated. 

Tliird.  on  the  merits,  and  if  the  Sena- 
tor from  Montana  will  forgive  me  be- 
cause I  am  trying  to  pull  out  of  my  mem- 
ory from  the  debates  3 '2  years  ago,  de- 
ferral of  foreign  source  income,  if  we 
eliminate  it.  it  would  be  one  of  the  big- 
gest tragedies  from  the  standpoint  of 
our  exports  of  anything  we  could  do. 
What  we  have  discovered  in  past  hear- 
ings is  that  only  about  6  percent  of  the 
goods  that  are  manufactured  overseas 
come  back  to  this  country  and  about  half 
of  those  are  under  the  Canadian  auto 
agreement.  I  questioned  the  merits  of 


that,  but  we  agreed  to  that  years  ago. 
Very  little  comes  back  to  this  country. 

Fourth,  if  we  were  to  eliminate  defer- 
ral of  foreign  source  income  and  effec- 
tively force  all  of  those  companies  back 
to  the  continental  United  States,  that  is 
what  we  would  do  because  all  of  the 
other  countries  in  the  world,  the  indus- 
trial countries  not  only  allow  deferral 
but  at  least  as  of  2  years  ago  only  two 
countries  even  taxed  the  income  when  it 
was  brought  back,  only  two.  The  rest  of 
them  let  you  keep  it  overseas,  or  bring 
it  back,  because  they  regard  the  over- 
seas markets  as  critical  and  the  deferral 
of  foreign  source  income  serves  those 
markets.  What  we  discovered  was  that  if 
we  brought  back  all  of  the  companies 
that  now  operate  overseas  and  say,  "You 
are  going  to  serve  those  markets  by  ex- 
port from  the  United  States, "  we  would 
be  lucky  to  hold  20  percent  of  what  we 
now  serve  by  having  those  companies  lo- 
cated in  those  countries. 

We  also  discovered,  and  again  I  am 
digging  in  memory,  but  as  I  recall,  over 
half  the  exporting  overseas  goes  to  coun- 
tries involved  in  operating  overseas. 
There  are  parts  that  are  manufactured 
here.  There  will  be  a  piece  of  an  engine. 
We  used  to  not  have  any  of  those  busi- 
nesses at  all. 

On  a  net  jobs  figure,  I  cannot  recall 
whether  on  net  jobs  it  exceeded  a  mil- 
lion or  slightley  below  it,  but  on  net  jobs, 
deferral  of  foreign  source  income  pro- 
vides jobs. 

If  the  Senator  from  Montana  wants  to 
go  into  an  extensive  debate  on  another 
occasion  on  this  I  will  be  prepared  and 
happy  to  go  through  it  at  length.  But  re- 
calling from  mind,  just  from  my  memory 
what  I  recall,  there  are  almost  no  argu- 
ments in  my  mind  that  would  justify 
elimination  of  foreign  source  income. 
Also,  to  put  it  on  this  bill  and  direct  the 
Finance  Committee  to  do  something  that 
this  Senate  twice  in  3  years  has  turned 
down  after  extensive  debate  and  turned 
down  the  last  time  by  an  overwhelming 
margin.  I  think  would  be  an  act  of  fool- 
ishness considering  the  Senate's  position. 

Mr.  MELCHER  I  thank  the  Senator 
from  Oregon  for  his  comments.  I  am 
well  aware  of  his  position  on  the  issues, 
based  on  previous  votes.  But  there  are 
two  points  that  need  to  be  offered  in 
rebuttal. 

First  of  all,  the  argument  that  we 
should  continue  to  support  deferrals  and 
tax  credits  because  other  nations  do  it  is 
one  that  I  do  not  think  holds  much 
water.  If  we  were  talking  about  defense 
policy  instead  of  economic  policy,  which 
we  are  discussing  today,  I  wonder 
whether  the  proponents  of  the  argument 
for  deferral  and  for  nontaxation  by  the 
United  States  of  foreign  profits  would 
be  arguing  that  we  should  follow  France, 
Japan,  or  any  other  country  in  formulat- 
ing defense  policy. 

I  think  it  is  apparent  from  the  action 
the  Senate  took  yesterday  that  we  make 
our  own  decisions  on  defense  policy.  We 
are  very  apprehensive  about  our  defense 
stature,  and  want  plenty  of  room  in  this 
concurrent  budget  resolution  for  defense 
needs. 

The  second  point,  I  would  say  to  my 
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friend  from  Oregon,  is  that  the  invest- 
ment income  from  abroad  for  1976  was 
$29.3  bilUon.  Meanwhile,  reinvestment  of 
foreign  income  overseas  and  capital  out- 
flows from  the  United  States  for  1976 
was  $12.4  billion.  Imports  to  the  United 
States  from  foreign  affiliates  amounted 
to  $35.9  billion.  The  result  is  a  net  dollar 
outflow. 

I  think  that  what  we  ought  to  really 
be  weighing  here  is  the  economic  con- 
dition of  the  United  States.  What  about 
jobs?  If  overseas  investment  creates 
U.S.  employment  and  foreign  tax  de- 
ferral enhances  U.S.  employment  by 
shipping  U.S.  parts  overseas,  I  would 
agree  with  my  friend  from  Oregon.  But 
those  parts  are  not  adjusted  on  the  basis 
of  what  they  are  worth  at  the  time  they 
are  manufactured  here  and  taken  over 
for  assembly  into  some  final  product. 

If  there  is  not  a  loss  of  jobs  from 
foreign  investment,  why  is  it  that  the 
AFL-CIO  and  the  United  Auto  Workers 
are  opposed  to  both  foreign  income  tax 
deferral  and  foreign  tax  credits  even 
more  than  I  am?  I  am  not  violently  op- 
posed; I  am  simply  interested  in  some 
balance  in  this  thing. 

Mr.  PACKWOOD.  Can  we  separate  the 
question  of  deferral  from  the  question 
of  tax  credits? 

Mr.  MELCHER.  Yes. 
Mr.  PACKWOOD.  On  the  credits,  what 
the  Senator  is  saying  is  that  if  you  have 
taxes  overseas,  you  would  have  to  pay 
taxes  here  on  the  same  income.  If  we 
are  going  to  compete  for  a  market  in 
Brazil,  for  example,  and  we  set  up  a  plant 
and  Gennany  sets  up  a  plant,  so  that 
each  has  to  pay  Brazil  taxes  of,  say,  $150, 
you  can  offset  that  $150,  so  that  you  do 
not  pay  an  additional  tax  on  it  in  the 
United  States. 

That  is  a  matter  of  comity,  and  in 
many  cases  treaty,  in  all  of  the  indus- 
trialized nations  of  the  world.  It  also 
works  in  reverse.  Volkswagen,  in  Penn- 
sylvania, pays  taxes  in  the  United  States, 
and  thev  are  allowed  to  credit  their 
United  States  taxes  against  their  Ger- 
man taxes.  That  is  a  matter  of  comity 
which  works  well  for  all  industrialized 
nations  in  terms  of  comity  in  commerce. 
Mr.  MELCHER.  For  which  we  have  a 
treaty,  with  which  I  am  not  tampering. 
Mr.  PACKWOOD.  You  mentioned  the 
word  "credits." 

Mr.  MELCHER.  That  is  right.  I  am 
not  tampering  with  it;  I  only  bring  tax 
credits  in  to  assure  you  that  there  is  a 
cause  for  concern.  But  I  am  not  tamper- 
ing with  treaties,  I  am  only  asking  for  a 
minimum  tax,  a  minimum  responsibil- 
ity and  the  tax  treaties  remain  in  place. 
Mr.  PACKWOOD.  Are  you  talking 
about  the  deferral  of  foreign  source  in- 
come? 

Mr.  MELCHER.  Two  things:  The  de- 
ferral of  foreign  source  income,  and  a 
minimum  tax  of  15  percent  on  net  for- 
eign profits. 

Mr.  PACKWOOD.  Let  the  record  be 
clear,  then,  about  how  the  deferral  works. 
If  an  American  company  like  General 
Motors  goes  into  a  50  to  50  partnership 
with,  let  us  say.  Philips,  and  they  decide 
to  open  up  a  plant  in  China  on  a  50  to  50 
basis,  and  General  Motors  thinks  to  it- 
self, we  will  get  this  market  early  and 
get  the  jump  on  the  Japanese,  and  they 
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decide,  for  4,  5,  6.  or  7  years,  to  leave 
their  earnings  there,  expand  their  plant 
and  their  sales  forces,  and  never  bring 
that  money  home,  they  have  two  prob- 
lems. They  cannot  do  it  forever.  Let  me 
assure  you,  according  to  figures  of  2  or  3 
years  ago,  at  least  50  percent  of  that 
money  is  brought  home  every  year  now. 
They  have  to  do  that,  to  satisfy  their 
shareholders.  No  one  is  going  to  invest 
in  a  company  that  never  brings  its  in- 
come back.  As  a  rational  shareholder, 
you  have  to  ask  yourself,  "At  some  stage 
am  I  going  to  get  something  back?"  So 
they  bring  about  half  of  it  back. 

Ihe  biggest  exporters  from  the  United 
States  are  those  companies  that  are 
overseas,  because  that  is  where  the  mar- 
kets are,  and  ironically  that  is  the  rea- 
son that  many  foreign  companies  are 
coming  here  to  open  up.  We  go  where  we 
think  there  are  good  markets.  In  some 
cases  we  go  additionally  because  of  local 
component  laws  requiring  that  some- 
thing be  assembled  m  that  country,  un- 
der their  law.  We  do  not  go  to  escape 
taxes. 

According  to  the  Treasury  Department 
last  year,  if  we  eliminate  foreign  source 
income,  it  ends  up  being  a  net  revenue 
loss  to  the  Treasury,  and  we  do  not  get 
any  jobs  and  will  have  to  find  some  more 
money. 

I  would  inform  the  Senator  from  Mon- 
tana that  if  he  wants  to  go  deeper  into 
this,  defer  it  on  this  bill  and  I  will  ce 
happy  to  go  into  further  hearings  with 
the  Finance  Committee,  and  bring  up  to 
date  all  the  data  that  we  assembled  sub- 
stantially between  3  years  ago  and  a 
year  ago,  showing  that  certain  com- 
panies operating  overseas  are  net  job 
producers,  net  income  earners,  and  net 
balance  of  trade  surplus  producers. 

Mr.  MUSKIE.  Mr.  President,  how  much 
time  remains  on  this  amendment? 

The  PRESIDING  OFFICER  "Mr. 
BoREN  I .  Eighty  and  one-half  minutes  al- 
together. 

Mr.  MUSKIE.  I  would  like  very  much, 
without  unnecessarily  or  imfairly  limit- 
ing debate,  to  reduce  the  time.  How  much 
time  do  we  have  left  overall? 

The  PRESIDING  OFFICER.  There  are 
169  minutes  left,  totally. 

Mr.  MUSKIE.  We  have  169  minutes 
left  to  complete  the  debate  on  this 
amendment  and  to  consider  at  least  two 
other  amendments.  The  two  other 
amendments  would  require  140  minutes, 
and  if  we  used  up  the  entire  80  minutes 
available  here,  we  would  need  220  min- 
utes, and  what  we  have  left  is 

The  PRESIDING  OFFICER.  One  hun- 
dred and  sixty-nine. 

Mr.  MUSKIE.  So  I  would  hke  very 
much  to  accommodate— I  think  there  are 
three  other  amendments.  At  any  rate, 
if  it  would  not  deprive  Senators  of  time 
they  think  they  desperately  need,  I  won- 
der if  we  could  reach  an  agreement  at 
this  time  on  a  time  limitation. 

How  much  time  does  the  Senator  from 
Montana  have  remaining? 

The  PRESIDING  OFFICER.  Thirty- 
seven  and  one-half  minutes. 

Mr.  MUSKIE.  And  how  much  time  do 
I  have? 

The     PRESIDING     OFFICER.     The 
Senator  has  42  minutes. 
Mr.    MUSKIE.    Do   you   suppose    we 


could  agree  to  10  minutes  on  a  side  for 
the  remainder  of  the  discussion? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object.  I  would  like 
to  proceed,  if  I  could,  against  Senator 
Mexcher's  amendment  for  perhaps  5 
minutes  or  less. 

Mr.  PERCY.  Mr.  President,  I  would 
like  about  2  or  3  minutes. 

Mr.  MUSKIE.  WeU,  I  think  the  10 
minutes  would  accommodate  that. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  about  3  minutes,  if  I  could, 
in  support  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  a  limitation  of  10  minutes 
to  the  side  on  the  amendment?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Missouri. 

Mr.  DANFORTH.  I  thank  the  chair- 
man of  the  committee. 

Mr.  President,  deferral  appears  to  be 
one  of  the  few  tools  we  have  in  our  law 
for  improving  our  total  trade  picture. 

I  am  sure  it  is  a  debatable  tool,  but  it 
is  there.  It  is  one  of  the  few  things  that 
we  have  right  now  in  our  Internal  Reve- 
nue Code  which  has  some  effect  on 
exports. 

As  opposed  to  that,  other  countries, 
which  use  the  value-added  tax,  in  effect, 
subsidize  exports  through  their  tax 
policy.  We  do  not  have  a  value-added 
tax  in  the  United  States.  Some  people 
have  proposed  having  one.  It  is  going  to 
be  very  controversial.  There  are  pluses 
and  minuses.  But  certainly,  it  is  a  long 
time  coming,  if  we  are  going  to  have  one 
at  all. 

What  we  do  have  is  DISC  and  we  have 
deferral.  That  is  about  it.  There  is  no 
doubt,  I  have  never  heard  it  questioned, 
that  it  has  at  least  some  positive  effect 
on  our  balance  of  payments. 

What  we  are  dealing  with  here  is  a 
very  serious  matter;  that  is.  that  we  have 
a  very  substantial  trade  deficit  in  Ameri- 
ca and  it  is  a  novelty  for  us.  Until  1971, 
we  never  had  a  single  year  when  we  had 
a  deficit  in  trade.  Then,  in  1971,  we 
started  incurring  deficits  and  last  year, 
we  had  about  a  $30  billion  deficit,  and 
the  year  before,  we  had  about  a  $30  bil- 
lion deficit. 

Some  people  say,  well,  that  is  just  all 
oil.  it  is  all  the  fact  that  about  half  of 
the  oil  that  we  use  is  imported  oil.  Mr. 
President,  I  point  out  that  Japan,  which 
imoorts  100  percent  of  its  petroleum,  in 
1977  maintained  a  $17.3  billion  trade 
surplus.  So  the  fact  of  the  matter  is  that 
it  is  not  all  energy.  It  is  the  fact  that,  in 
the  United  States,  trade  policy  has  taken 
a  back  seat.  Trade  has  been  one  of  the 
underemphasized  aspects  of  our  econom- 
ic situation.  Trade  has  been  a  matter 
which  has  received  bottom-of-the-pile 
treatment  from  the  Treasury  Depart- 
ment, not  just  in  this  administration  but 
for  a  long,  long  history. 

American  business,  during  the  time 
when  we  were  expanding  our  own  fron- 
tier westward,  was  content  to  avail  it- 
self of  ever-expanding  domestic  markets 
for  what  we  made.  Now  we  are  beginning 
to  realize  that  we  are  going  to  have  to 
deal  in  the  world  and  that  our  economic 
future  is  going  to  depend  very  largely  on 
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our  ability  to  do  business,  not  only  at 
home  but  throughout  the  world. 

DISC,  I  am  sure  is  not  a  panacea  for 
all  of  our  problems,  but  it  is  one  aspect, 
one  part  of  the  picture.  I  would  really 
hate  to  see  us,  in  the  U.S.  Senate,  take 
the  position,  when  we  are  on  the  ropes 
in  international  trade,  that  we  are  going 
to  weaken  our  stance  even  more  than  it 
already  has  been  weakened. 

Mr.  PERCY.  Will  the  distinguished 
Senator  yield  for  3  minutes? 

Mr.  PACKWOOD.  Ye^  I  yield. 

Mr.  PERCY.  I  concur  fully  with  my 
distinguished  colleague  from  Missouri. 
We  both  have,  in  our  States,  Missouri 
■and  Illinois,  a  great  many  companies 
that  do  business  abroad.  Caterpillar 
Tractor,  the  largest  single  employer  in 
the  State  of  Illinois,  with  50,000  jobs, 
creates,  itself.  $1  billion  in  balance-of- 
trade  surplus  for  this  country.  I  could  not 
imagine  any  blow  that  would  be  harsher 
to  their  objective  of  maintaining  their 
employment  in  this  country  by  being  able 
to  expand  abroad  and  compete  effectively 
with  other  manufacturers  than  the 
amendment  by  our  distinguished  col- 
league from  Montana.  It  would  be  just 
one  more  impediment  that  American 
business  has. 

We  have  so  many  impediments  in  con- 
trast with  manufacturers  in  Japan.  Ger- 
many, and  other  countries  that  to  add 
one  more  could  break  the  back  of 
industry. 

I  thought  we  had  long  since  debated 
this  issue.  I  remember  going  back  and 
debating  it  with  the  former  Senator  from 
Indiana.  Mr.  Hartke.  I  think  the  proof 
is  absolutely  there  that  giving  us  the 
flexibility  to  manufacture  abroad  creates 
jobs  here  at  home  and  creates  exports. 

We  have  official  studies  and  private  es- 
timates showing  that  from  one-fourth  to 
one-half  of  total  U.S.  exports  go  to  for- 
eign affiliates  of  U.S.  firms.  Secretary 
Vance  has  said  that  nearly  10  million 
American  jobs  depend  on  U.S.  exports. 
This  means  that  between  2.5  million  and 
5  million  American  workers  are  produc- 
ing exports  to  foreign  affiliates  of  Ameri- 
can companies. 

By  requiring  every  American  plant  to 
pay  taxes  before  it  repatriates  those 
earnings,  we  put  them  at  a  disadvantage 
with  other  countries  that  are  stimulating 
and  encouraging  their  manufacturers. 

We  are  simply  putting  barnacles  on 
them  and  discouraging  them. 

The  Governmental  Affairs  Committee 
right  now — with  the  help  of  our  dis- 
tinguished colleague  i  Mr.  Cohen  » .  is 
working  diligently  to  reorganize  the 
whole  approach  the  United  States  is  tak- 
ing, because  we  realize  that  we  have 
fallen  so  far  behind  Germany.  Japan, 
and  other  countries  that  are  big  in  ex- 
ports, creating  balance  of  payments, 
creating  surpluses,  overcoming  their 
deficits,  paying  for  their  oil  imports  that 
way.  We  are  doing  a  magnificent  job  in 
one  area,  agriculture;  we  are  lagging  in 
the  field  of  manufacture.  To  add  then 
another  load  on  the  manufacturers,  to 
whom  we  are  looking  now  to  create  in- 
creased markets,  I  think,  would  be  very, 
very  counterproductive. 

Last  year.  Arthur  Andersen  &  Co.  did 
a  study  using  actual  tax  records  of  88 
companies  for  the  year  1976.  This  was 


a  rich  sample.  The  participating  com- 
panies are  estimated  to  account  for  37 
percent  of  U.S.  foreign  manufacturing 
profits. 

It  is  true  that  business  sponsored  this 
study,  but  the  reputation  of  Arthur  An- 
dersen &  Co.  for  objectivity  needs  no  de- 
fense. 

The  results  show  that  the  U.S.  Treas- 
ury would  only  obtain  increased  reve- 
nues if  everything  stayed  the  same.  The 
companies  would  then  have  paid  $206 
million  more  in  taxes.  But,  if  they  acted 
in  their  best  bottom-line  interests,  the 
results  would  be  far  different.  The  U.S. 
Treasury  would  collect  $153  million  less 
while  foreign  governments  would  have  a 
windfall  in  withholding  taxes  of  $377 
million. 

I  have  manufactured  in  a  dozen  coun- 
tries abroad  and  distributed  in  over  100 
countries.  From  my  own  personal  experi- 
ence. I  can  say  that  there  are  just  so 
many  loads  that  American  industry  can 
carry  and  still  remain  competitive.  We 
are  already  trying  to  work  on  some  where 
we  are  so  far  behind  other  countries — 
amortization,  depreciation.  That  is  where 
our  advantage  is  today.  We  need  the  ex- 
perience of  brushing  up  against  other 
manufacturers  abroad  just  to  see  that 
we  do  stay  competitive  in  worldwide  mar- 
kets. I  think  the  rejection  of  this  amend- 
ment would  be  in  the  interest  of  all  those 
objectives  and  goals  that  we  have  long 
.sought. 

Mr.  PACKWOOD.  I  thank  both  the 
Senator  from  Illinois  and  the  Senator 
from  Missouri. 

Mr.  President.  I  want  to  correct  the 
Record.  I  indicated  that  we  had  voted 
on  this  last  year  and  the  vote  was  roughly 
70  to  30.  It  was  on  October  9.  The  vote 
to  defeat  an  identical  motion  was  61  to 
17. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President.  I  assume 
th?  Senator  from  Montana  might  like 
to  use  some  time  at  this  point. 

Mr.  MELCHER.  Mr.  President,  first  of 
all.  let  me  explain  to  my  learned  col- 
leagues, in  case  they  have  not  had  the 
opportunity  really  to  examine  this,  that 
the  question  of  deferral  is  treated  with 
a  minimum  tax.  It  is  important  to  keep 
that  in  mind. 

What  about  the  deferral?  As  the  Sen- 
ator from  Oregon  has  said,  over  50  per- 
cent of  foreign  income  comes  back  to 
the  United  States.  One-half  Ls  brought 
home.  Why  not  bring  one-half  home? 
Why  not?  That  is  the  part  that  is  shel- 
tered by  the  foreign  tax  credit  part  of 
U.S.  tax  codes.  It  comes  home,  but  no 
tax  is  collected.  It  is  sheltered. 

Why  not  leave  one-half  abroad?  That 
Ls  only  good  busir.e.ss.  Perhaps  the  Sen- 
ator from  Oregon  was  not  here  when, 
in  my  opening  remarks,  I  reminded  the 
Senate  of  what  J.  P.  Morgan  said,  about 
a  centuiT  ago.  It  Ls  not  only  the  right  of 
every  U.S.  citizen  to  avoid  paying 
taxes,  it  should  be  considered  a  duty. 
So  why  not  bring  half  home  under  for- 
eign tax  credits?  It  Ls  sheltered.  They 
are  not  goin?  to  pay  tax  on  it. 

Why  not  leave  the  other  half  over 
there  in  a  foreign  country?  Why  bring 
it  home?  It  would  have  to  be  taxed. 

So  the  question  of  deferral  goes  right 


with  a  minimum  tax.  Sure,  if  you  want 
to  collect  any  taxes,  you  will  not  have 
deferral  and  you  will  also  have  the 
minimum  tax.  They  do  go  together. 

Now.  what  about  deficits?  Whom  are 
we  trying  to  kid  as  to  why  we  have  had 
trade  deficits  in  the  United  States  now 
for  the  last  few  years?  We  have  trade 
deficits  because  of  the  price  of  oil.  and 
those  deficits  are  going  to  increase.  Sure, 
I  want  to  make  us  more  competitive 
abroad.  That  is  really  what  I  want  to  do. 

The  Senators  mentioned  agriculture, 
and  where  does  agriculture  come  in  on 
the  basis  of  a  deferral  or  a  tax  credit? 
We  have  agriculture  going  forward  on 
exports  from  the  United  States  and  they 
do  not  need  deferral,  nor  could  they  use 
it,  nor  could  they  use  tax  credits.  They 
are  not  available  to  them  and  yet  we  are 
the  most  competitive  nation  in  the  world 
in  agricultural  exports. 

The  question  now  of  getting  more  of 
our  manufactured  goods  abroad  is  being 
met  in  two  ways  and  one  is  by  the  de- 
valuation of  the  dollar. 

We  will  sell  much  more  abroad  because 
it  is  much  more  attractive  as  long  as  eco- 
nomics continue  to  force  devaluation  of 
the  dollar. 

But  that  is  a  nonsensical  way  of  in- 
creasing our  exports  of  manufactured 
goods.  That  is  self-defeating. 

What  I  am  trying  to  do  here  is  make 
our  economy  just  a  little  bit  stronger,  to 
make  it  a  little  less  attractive  to  invest 
abroad,  and  increase  our  productivity 
here. 

How  did  Japan  get  so  much  of  their 
market  abroad?  Some  of  it  was  through 
our  benevolence  in  our  trade  policies, 
but  also  it  is  because  they  increased  their 
productivity.  They  did  not  do  it  by  build- 
uig  plants  abroad,  they  did  it  by  building 
plants  in  Japan  and  becoming  more  pro- 
ductive and  making  their  existing  plants 
in  their  country  more  productive. 

That  is  exactly  what  this  proposal 
would  help  to  do.  increase  our  produc- 
tivity here.  It  would  make  it  more  at- 
tractive for  investment  here  in  the 
United  States  as  compared  to  investment 
of  profits  abroad. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MUSKIE.  Mr.  President.  I  have  no 
more  than  30  seconds  or  so. 

I  have  listened  with  interest  to  the  de- 
bate on  the  merits  of  the  proposal.  I 
found  it  an  educational  exercise  and  ap- 
preciate the  opportunity  to  listen. 

But  what  I  am  concerned  with  here  as 
chairman  of  the  Budget  Committee  in 
this  budget  resolution  is  that  what  is  in- 
volved is  not  the  merits  of  this  or  any 
other  amendment  to  the  tax  code.  We 
cannot  write  an  amendment  to  the  tax 
code  in  this  resolution. 

What  is  involved  is  whether  or  not  $2 
billion  of  assumed  additional  revenue  is 
all  we  can  realistically  expect  as  a  con- 
tribution to  a  reduction  in  the  deficit. 

I  think  it  is  all  we  can  expect,  and  to 
add  the  $1.6  billion  of  this  amendment 
to  that  expectation  is,  in  my  judgment, 
unreal. 

Whether  or  not  the  Senator  from  Mon- 
tana's proposition  should  be  the  means 
of  raising  the  $2  billion  assumed  in  the 
budget  resolution  is  a  legitimate  process 
for  consideration,  but  not  by  this  Senate 
at  this  time,  not  on  this  resolution. 
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I  think  the  $2  billion  figure  is  the  re- 
alistic figure  on  revenue  expectations. 
For  that  reason.  I  would  oppose  the 
amendment,  which  would  raise  those 
expectations.  

The  PRESIDING  OFFICER.  Who 
Yields  time? 

Mr.  MELCHER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MELCHER.  In  closing,  Mr.  Presi- 
dent, the  point  has  been  made  that  the 
Senate  has  discussed  this  before. 

Sure,  it  has  been  discussed  before. 
But  it  should  be  discussed  again.  It  is 
time  it  is  reevaluated  now,  particularly 
in  light  of  the  fact  that  Germany  and 
Japan  are  moving  to  end  deferral,  be- 
cause conditions  have  changed. 

We  need  to  help  our  economy  now. 

The  measure  before  us  is  a  concurrent 
budget  resolution.  We  need  to  have  some 
direction  of  where  we  are  going  in  the 
coming  fiscal  year  and  the  year  beyond 
that. 

Consideration  of  this  issue,  of  course, 
must  be  by  the  Finance  Committee  and 
by  the  House  Ways  and  Means  Cotmnit- 
tee.  But  it  is  entirely  proper  to  address 
tlie  subject  in  our  final  concurrent 
budget  resolution  and  to  recognize  that 
by  our  vote  we  indicate  to  those  two  com- 
mittees to  reevaluate  the  situation  at 
this  time  as  it  affects  the  U.S.  economy. 

I  think  it  is  time  we  do  that.  I  believe 
it  is  time  we  helped  the  U.S.  economy.  I 
.say  that  this  is  one  way  we  can  do  it. 

I  hope  the  Senate  can  agree  to  the 
amendment. 

Mr.  JAVITS.  Mr.  President,  I  oppose 
any  removal  from  the  tax  laws  of  the 
so-called  deferral  of  U.S.  taxes  on  for- 
eign source  income  until  it  is  actually 
received  by  the  U.S.  taxpayer. 

No  other  country  in  the  world  taxes 
such  income  until  it  is  repatriated,  and 
some  countries,  such  as  France  and  the 
Netherlands,  do  not  tax  foreign-source 
corporate  income  at  all  because  they 
realize  the  importance  of  strong  over- 
seas affiliates  in  maintaining  a  high  level 
of  exports  and  jobs  back  home. 

Tliis  issue  was  thoroughly  aired  dur- 
ing last  year's  debate  on  the  tax  bill,  and 
during  that  debate  it  was  demonstrated 
clearly  that  any  removal  of  deferral 
would  be  very  harmful  to  American  ex- 
ports, provide  at  least  8  million  jobs  in 
the  United  States.  Elaborate  studies  have 
shown  that  foreign  affiliates  of  US.  com- 
panies account  for  about  25  percent  to 
30  percent  of  U.S.  exports  by  buying 
components  for  their  U.S.  factories,  and 
by  having  their  distribution  systems  pull 
through  other  complementary  products 
from  U.S.  factories. 

Senator  Melcher  has  indicated  that  he 
seeks  to  raise  additional  revenues  by 
eliminating  deferral.  The  exact  oppo- 
site result  would,  in  fact,  occur.  In  April, 
1978  Arthur  Anderson  &  Co.  undertook 
a  study,  entitled  "The  Elimination  of  De- 
ferral :  The  Effect  of  Additional  Foreign 
Tax  Payments  on  U.S.  Treasury  Reve- 


nues and  Company  Tax  Costs,"  which 
concluded  that: 

If  deferral  is  eliminated  .  .  .  there  would 
be  a  substantial  additional  tax  cost  to  the 
companies,  a  substantial  revenue  loss  to  the 
Treasury  and  all  of  the  revenues  would  go  to 
foreign  governments.  In  short,  if  deferral  is 
eliminated,  the  U.S.  companies  and  the  U.S. 
Government  would  both  be  losers  and  for- 
eign governments  would  be  the  beneficiaries. 

In  conclusion,  Mr.  President,  we  can- 
not afford  to  lose  both  our  export  mar- 
kets and  U.S.  revenue  at  this  critical  time 
of  danger  for  the  United  States  and  in- 
ternational economy. 
•  Mr.  DOLE.  Mr.  President,  the  amend- 
ment introduced  by  the  Senator  from 
Montana  is  misguided.  It  would  place 
American-based  firms  at  a  serious  com- 
petitive disadavantage.  There  is  not  a 
single  country  in  the  world  that  I  am 
aware  of  that  taxes  income  until  it  is  re- 
patriated. Many  countries  do  not  even 
tax  the  earnings  of  foreign  subsidiaries 
at  all. 

Mr.  President,  it  has  been  a  well  set- 
tled principle  and  American  tax  law  that 
a  domestic  company  should  not  have  to 
pay  taxes  on  their  profits  earned  by 
foreign  subsidiaries  until  those  profits 
are  received  as  a  dividend.  The  unre- 
patriated  income  which  is  subjected  to 
tax  by  the  foreign  governments  is  needed 
for  the  expansion  of  the  business  abroad. 
It  is  not  good  policy  to  subject  those 
earnings  to  U.S.  tax  when  they  are  not 
brought  back  to  this  countrj'. 

Mr.  President,  the  Senate  has  dis- 
cussed this  issue  before.  Last  year  during 
the  consideration  of  the  Revenue  Act  of 
1978.  an  amendment  introduced  by 
Senators  Church  and  Kennedy  was  re- 
soundly  defeated. 

The  defeat  was  by  the  margin  of  61 
yeas  to  17  nays.  The  Senate  is  on  record 
of  continuing  this  sound  principle. 

Over  the  past  years.  Congress  has  ad- 
dressed deferral  on  many  occasions.  I 
am  satisfied  that  actions  taken  in  recent 
years  have  eliminated  some  of  the  po- 
tential abuses  in  deferral.  For  example, 
in  the  1976  Tax  Revenue  Act.  Congress 
tightened  the  law.  Foreign  personal 
liolding  companies,  foreign  base  com- 
panies, and  other  foreign  operations  are 
strictly  regulated.  The  current  law  and 
regulations  are  very  detailed  and  specific 
and  leave  little  room,  if  any,  for  tax 
avoidance. 

Last  year,  released  to  the  President 
was  a  Treasury  recommendation  that 
deferral  not  be  eliminated.  The  Treasury 
Department  indicated  that  the  elimina- 
tion of  deferral,  which  in  the  long  run 
results  in  a  loss  of  revenue  to  the  Gov- 
ernment since  it  will  encourage  foreign 
countries  to  impose  higher  taxes  on  in- 
come withdrawn  from  their  countries 
than  they  would  if  deferral  were 
retained. 

The  memorandum  also  supported  my 
argument  that  to  deny  tax  deferral 
means  that  income  from  U.S.  invest- 
ments abroad  would  be  discriminated 
against  other  investments  in  the  same 
foreign  country. 

Mr.  President,  the  Senate  Finance 
Committee  will  not  approve  what  the 
Senator  from  Montana  suggests.  Tax  de- 


ferral is  a  soimd  principle  and  a  neces- 
sity in  international  commerce.* 

Mr.  MUSKIE.  Mr.  President,  if  we  can 
yield  back  the  remainder  of  our  time^. — 

Mr.  MELCHER.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MUSKIE.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  MUSKIE.  Mr.  President,  I  think 
there  are  at  least  two  other  amendments 
in  the  wings. 

AMENDMENT  NO.    444 

( Purpose :  To  promote  gasohol  development ) 

Mr.  PRESSLER.  Mr.  President,  I  call 
up  my  printed  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
Pressleb)  proposes  an  amendment  num- 
bered 444. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2.  line  5.  strike  ••$514.700.000.000" 
and  iixsert  in  lieu  thereof  •■$514.840.000.000". 

On  page  2  line  6.  strike  ••8603.600.000.000" 
and  insert  in  lieu  thereof  ••$603,752,000,000". 

On  page  2.  line  7.  strike  •'«658,400.000.000" 
and  insert  in  lieu  thereof  ••8658.590,000.000''. 

On  page  2.  line  11.  strike  •  $2 .000.000.000" 
and  insert   in  lieu  thereof  ■•$2,140.000,000'. 

On  page  2.  line  12.  strike  '■$9,700,000,000" 
and   insert   in   lieu   thereof   ■■$9,852,000,000". 

On  page  2,  line  13.  strike  ■'$38,700,000,000" 
and  insert  in  lieu  thereof  '$38,610,000,000". 

On  page  2.  line  16.  strike  "$632,200,000,000" 
and  insert  in  lieu  thereof    "$632,340,000,000". 

On  page  2.  line  17.  strike  ■'$649,200,000,000" 
and  insert  in  lieu  thereof   "$649,352,000,000". 

On  page  2.  line  18.  strike  "$722,500,000,000" 
and  insert  in  lieu  thereof  ■$722,690,000,000". 

On  page  2.  line  21.  strike  "$542,700,000,000" 
and  insert  in  lieu  thereof  "$542,840,000,000". 

On  page  2.  line  22,  strike  "$588,600,000,000" 
and  insert  in  lieu  thereof   "$588,752,000,000". 

On  page  2.  line  23.  strike  ""$632.800.O00.000"' 
and  insert  in  lieu  thereof    "$632,990,000,000". 

On  page  5.  line  10.  strike  "$41,000,000,000" 
and  insert  in  lieu  thereof  "$41,140.000,000". 

On  page  5.  line  11.  strike  "$7,000,000,000" 
and  insert  in  lieu  thereof  ••$7.140.000,000". 

On  page  5.  line  13.  strike  "$4,700,000,000" 
and  insert  in  lieu  thereof  ""$4,852,000,000". 

On  page  5.  line  14.  strike  "$7,600,000,000" 
and  insert  in  lieu  thereof  "•$7,752,000,000"". 

On  page  5.  line  16.  strike  "$24,200,000,000"" 
and  Insert  in  lieu  thereof  ••$24,390,000,000'. 

On  page  5.  line  17.  strike  ""$9,500,000,000" 
and  Insert  in  lieu  thereof  ""$9,690,000,000'". 

Mr.  PRESSLER.  Mr.  Pi-esident,  my  in- 
tention is  to  withdraw  my  printed 
amendment  No.  444,  which  proposes  to 
adjust  upward  the  outlays  for  the  energy 
function  in  the  second  budget  resolution. 
I  do  so  with  reluctance  but  with  assur- 
ances that  fuel  alcohol  will  be  given 
every  consideration  within  energy  func- 
tion 270. 

As  my  remarks  in  yesterday's  Con- 
gressional Record  clearly  indicate,  I  am 
completely  convinced  that  the  Congress 
would  be  making  a  big  mistake  if  it  did 
not,  this  year,  provide^or  a  substantial 
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inducement  for  further  gasohol  research, 
development,  and,  most  importantly,  ac- 
tual production  of  this  valuable  fuel. 

As  a  recent  Department  of  Energy  re- 
port stated  "ethanol  is  the  only  alterna- 
tive fuel  commercially  available  now, 
and  the  only  one  likely  to  be  available  in 
quantity  before  1985."  An  article  in  yes- 
terday's Washington  Post  well  points 
out  the  current  feasibility  of  fuel  alcohol 
use.  I  ask  unanimous  consent,  Mr.  Pres- 
ident, that  this  article,  which  reports 
the  large  scale  use  of  alcohol  and  gaso- 
hol in  automobiles  in  Brazil,  be  printed 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

< See  exhibit  l.» 

Mr.  PRESSLER.  Mr.  President,  I  am 
aware  that  the  Senate  Budget  Commit- 
tee in  its  markup  of  the  second  resolu- 
tion adopted  a  motion  by  Senator  Metz- 
ENBAUM  to  add  to  the  originally  proposed 
outlays  for  the  energy  supply  mission.  As 
the  ofScial  record  for  the  markup  indi- 
cates, the  committee  adopted  the  dis- 
tinguished Ohio  Senator's  motion  to  add 
$300  million  to  1981  outlays  and  $600 
million  to  1982  outlays  for  the  energy 
supply  mission  within  the  energy  func- 
tion in  order  to  permit  additional  energy 
conservation  and  gasohol  efforts.  I  voted 
for  the  motion  which  incorporated  the 
higher  Metzenbaum  motion  figures. 

So.  Mr.  President,  the  purpose  of  my 
offering  this  amendment  is  to  further 
bolster  the  Senate's  commitment  to  the 
gasohol  energy  alternative.  With  sub- 
stantial additional  funds  soon  to  be  made 
available  for  more  expensive  and  exotic 
synfuels  technologies  we  must  insure 
that  incentives  for  gasohol  production 
are  not  lost  in  the  shuffle. 

My  amendment  would  go  a  step  be- 
yond the  Budget  Committee's  endorse- 
ment of  gasohol  in  the  committee's 
adoption  of  higher  energy  supply  outlay 
numbers  by  providing  specific  outlays 
increase  for  that  function  so  that  more 
gasohol  research  and  production  could 
go  forward. 

It  would  help  the  gasohol  effort  im- 
mensely if  today  on  the  Senate  floor  we 
could  get  some  indication  that  the  Sen- 
ate-House conference  on  the  budget  res- 
olution would  include  express  recognition 
of  the  gasohol  synfuel  alternative. 

I  am  afraid  much  of  the  money  in  the 
intended  various  energy  programs  for 
synthetic  fuels  and  elsewhere  will  not 
sufficiently  be  turned  toward  research 
and  development  of  fuel  alcohol  and 
gasohol. 

That  was  the  purpose  of  my  amend- 
ment. That  is  the  intention. 

ExHtBrr  1 

(From  the  Washington  Post.  Sept.  18.  1979] 

Brazil  Promotes  Pure  AtcoHOL 

Alternative  Fuel 

Rio  de  Janeiro. — Brazilian  President  Fl- 
guelredo  now  rides  to  all  official  functions 
in  a  Ford  LTD  limousine  that  runs  on  pure 
alcohol.  The  other  day  he  was  photographed 
driving  an  alcohol-powered  Beetle  on  the 
streets  of  Brasilia 

Within  months,  the  first  chief  of  state  to 
use  an  official  car  running  on  pure  alcohol 
will  be  joined  by  thousands  of  his  fellow- 
citizens.  Gen.  Figueiredo  and  the  head  of  the 
Brazilian  Association  of  Automobile  Manu- 


facturers are  scheduled  to  sign  an  agreemeni 
Wednesday  aimed  at  putting  1.7  million 
cilcohol-powered  cars  on  the  highways  over 
the  next  five  year.s. 

The  accord  is  the  latest  step  in  the  govern- 
ments' ambitious,  long-term  plan  to  end  de- 
pendence on  costly  imported  oil.  Brazilian 
cars  already  run  on  gasohol.  a  mixture  of 
20  percent  alcohol  with  gasoline  and  the 
ultimate  aim  is  for  pure  ethyl  alcohol  to  be 
the  basic  auto  fuel. 

Under  the  agreement,  auto  manufacturers 
in  Br.izil  are  to  produce  at  least  230.000 
alcohol-powered  vehicles  a  year  for  the  do- 
mestic market,  beginning  in  1980.  (Anothtr 
590.000  existing  cars  are  to  be  converted.. 
Signatories  to  the  accord  include  the  local 
subsidiaries  of  General  Motors.  Ford.  Volks- 
wagen and  Fiat. 

■What  Brazil  has  come  up  with  here  is  a 
way  of  saving  the  automobile."  says  Prof 
Jose  Goldenberg  of  the  University  of  San 
Paulo,  former  president  of  the  Brazilian 
Society  of  Physicists.  "When  the  world's  oil 
supplies  run  out.  the  car  will  be  obsolete 
unless  an  alternative  fuel  supply  is  ready  ' 

The  Brazilian  government  is  to  guarantee 
iliat  production  of  sugar  cane,  which  when 
refined  yields  the  alcohol,  will  be  sufficient 
to  supply  the  cars.  It  is  to  replace  its  entire 
official  fleet  of  conventional  cars  with  alco 
hol-powered  autos. 

The  alcohol  program  has  been  a  top  energy 
priority  here  since  the  1973  oil  crisis.  Rising 
prices  and  the  oil  supply  crunch  triggered  by 
the  Iranian  crisis  have  accelerated  tl:c 
Brazilian  drive  for  energy  independence 

Br.izil  currently  has  six  million  cars  and 
a  growing  industry  that  produces  more  than 
a  million  vehicles  annually.  Government 
statistics  have  predicted  that  the  1979  oil- 
import  bill  will  reach  $7.5  billion. 

A5  a  result  of  the  government  drive,  ethyl 
alcohol  output  here  already  has  jumped  from 
163  million  gallons  in  1975  to  an  estimated 
910  million  gallons  this  year — mors  than 
total  alcohol  consumption  in  the  rest  of  the 
world. 

The  Brazilian  goal  is  to  produce  at  leas; 
2.75  billion  gallons  a  year  by  1985.  To  achieve 
that  target,  the  government  program  calls 
for  investments  of  $11  billion  in  distilleric 
and  other  alcohol-related  projects  through 
1984. 

"Brazil  is  the  only  country  in  the  w;rld 
that  has  already  made  official  an  alternative 
energy  program  based  on  alcohol."  said  Gen- 
eral Motors  to  Brazil  President  Joseph  San- 
chez. "The  government  has  reacted  in  a 
realistic  and  rational  manner,"  to  the  energy 
crisis. 

.^t  General  Motors'  plant  in  Sao  Paulo 
state,  the  first  2£2  alcohol -powered  vehicles 
rolled  off  the  assembly  line  last  week  des- 
tined for  a  government  agency.  Early  next 
ye.ir.  GM  will  begin  mass  producing  its  alcc- 
hol-powered  vehicles  for  the  public. 

GM  says  its  new  motor,  developed  in 
Brazil  by  an  international  technical  team 
and  capable  of  running  on  gas.  alcohol  or  a 
combination  of  the  two.  is  the  first  "muUi 
fuel  "  engine.  To  restructure  its  Brazilian 
operation  and  expand  production.  GM  plans 
to  invest  $500  million  here  during  the  next 
four  years. 

By  1982.  GM  expects  to  be  manufacturing 
330.000  of  its  multifuel  engines  at  the  re- 
vamped Brazilian  plant.  Of  that  total,  all  but 
80.000  will  be  earmarked  for  export  to 
Britain,  Japan,  West  Germany  and  Australia. 

A  General  Motors  spokesman  here  said, 
however,  that  the  company  has  "no  plans  at 
present"  to  export  the  four-cylinder  multi- 
fuel  engine  to  the  United  States  or  to  manu- 
facture it  at  the  company's  parent  plant  in 
Michigan. 

"Theoretically,  there  are  no  barriers  that 
would  prevent  us  from  selling  or  making  our 
line  of  alcohol  fueled  vehicles  and  engines  in 


the  U.S.."  said  Jairo  Lottie  of  GM.  "It's  just 
not  in  our  plans  at  the  moment." 

Ford  ill  Brazil,  which  later  this  month  will 
Ijegin  ma.ss-producing  an  alcohol-powered 
version  of  the  LTD  and  two  other  models  in 
its  1980  line,  also  says  that  it  does  not  envi- 
sion exports  to  tlie  United  States  in  the 
near  future.  Production  is  aimed  at  meeting 
local  demand  first. 

"At  this  point,  it  doesn't  depend  as  much 
on  us  as  the  Brazilian  government."  said  en- 
gineering and  technical  chief  Mauro 
Borghetti.  "If  they  provide  the  infrastruc- 
ture that  assures  there  will  be  enough  al- 
cohol to  go  around,  we'll  make  the  cars.  " 

To  encourage  consumers  to  switch  to  al- 
cohol-powered autos.  the  government  has  al- 
ready instituted  a  series  of  incentives.  Credit 
restrictions  and  taxes  have  been  eased  for 
purchasers  of  alcohol-fueled  vehicles  and  as 
of  Jan.  1  drivers  of  cars  running  on  pure  al- 
cohol will  be  exempted  from  the  current 
prohibition  on  wee'seni  fuel  sales. 

The  biggest  boom  to  users  of  alcohol  comes 
in  filling  the  car's  tank.  Government  decrees 
have  established  a  pump  price  of  87  cents 
a  gallon  for  alcohol — as  opposed  to  $1.86  a 
gallon  for  regular  gasoline  and  $2.98  for 
high-test.  The  government  .says  the  cost  of 
producing  the  alcohol  is  70  cents  per  gallon. 

Inventive  public  relations  exercises  also 
have  been  undertaken  in  an  effort  to  win 
public  confidence.  On  Sept.  7,  Brazil's  inde- 
pendence day.  170  race  drivers  participated 
in  an  alcohol  only  auto  race,  held  at  the 
same  Rio  autodrome  where  the  annual  inter- 
national Grand  Prix  takes  place. 

"I  see  nothing  but  advantages  to  be  gained 
from  using  alcohol  as  a  fuel."  said  the  win- 
ning driver.  Arthur  Bragantini.  after  the 
race.  "The  engines  perform  better,  and  since 
the  motor  temperature  is  lower.  List  longer." 

Similar  conclusions  were  reached  by 
participants  in  a  road  test  sponsored  earlier 
this  month  by  the  automotive  magazine 
Quatro  Rodas.  Results  of  the  four-day  trial 
indicated  that  "the  performance  of  alcohol- 
powered  cars  is  as  good  as.  if  not  better,  than 
that  of  conventional  automobiles." 

Involved  in  the  62.000  mile  road  test  were 
the  Volt-swagen  "Passat"  ( Dasher  i  and  Fiat's 
147  model.  Average  mileage  for  the  partic- 
ipating cars  was  27.3  miles  per  gallon. 

Such  figures  lead  some  Brazilians  to  think 
they  have  found,  if  not  an  answer  to  the 
energy  crisis,  at  least  a  partial  solution.  Al- 
ready, delegations  from  the  Philippines. 
Africa  and  Central  and  South  America  have 
sent  delegations  to  investigate  possibilities 
of  adapting  their  auto  fleets  to  run  on  al- 
cohol with  Brazilian-designed  technology- 
Mr.  PRESSLER.  I  ask  to  withdraw- 
that  amendment  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  the 
amendment,  and  the  amendment  is 
hereby  withdrawn. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself    time    to    respond    to    Senator 

PRESSLER. 

I  would  hke  to  thank  the  Senator  for 
withdrawing  his  amendment  and  for  his 
assistance  and  continued  support  as  a 
member  of  the  Senate  Budget  Commit- 
tee. 

As  he  has  indicated,  the  role  of  gaso- 
hol as  a  commercially  viable  synthetic 
fuel  has  been  recognized  and  greatly 
expanded  during  the  most  recent  energy 
crisis.  Also,  as  stated  in  his  remarks,  the 
Senate  Budget  Committee  during  mark- 
up of  its  second  budget  resolution  recog- 
nized the  role  of  gasohol,  along  with 
other  programs,  in  the  supply  and  con- 
servation of  energy.  I  would  like  to  indi- 
cate that  I  am  in  agreement  with  his 
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statement  and  to  also  add  that  the  addi- 
tion of  $22.5  billion  in  budget  authority 
and  $0.4  billion  in  outlays  to  Mission  I 
in  fiscal  year  1980  was  intended  to  ac- 
commodate whatever  mix  of  programs 
the  House  and  Senate  agree  upon  be  that 
synfuels,  conservation,  solar,  and/or  gas- 
ohol. 

Mr.  PRESSLER.  Mr.  President,  I 
greatly  appreciate  the  courtesy  of  both 
our  distinguished  chairman  of  the 
Budget  Committee,  the  Senator  from 
Maine,  the  ranking  Republican  member, 
the  Senator  from  Oklahoma,  and  Sena- 
tor Packvvood,  for  their  outstanding 
leadership  in  this  area. 

They  are  to  be  commended  for  the 
masterful  job  of  guiding  this  enormous 
and  important  piece  of  legislation 
through  the  committee  and  for  his 
stewardship  on  the  floor.  His  remarks  on 
this  subject  go  far  in  advancing  the  de- 
velopment of  an  alcohol  fuels  program. 

Mr.  President,  so  long  as  the  record  is 
clear  that  the  Budget  Committee  has 
made  provisions  for  gasohol  in  the  1981 
and  1982  budget  outlays,  I  have  with- 
drawn my  printed  amendment.  I  appre- 
ciate tliese  assurances  that  fiscal  year 
1980  synthetic  fuels  and  energy  conser- 
vation funds  will  also  be  available  for 
gasohol  purposes.  Gasohol  must  be  given 
its  fair  share  of  funds  in  fiscal  1980. 

Mr.  MUSKIE.  I  thank  the  Senator. 

UP  AMENDMENT  NO.   565 

(Purpose:  Delete  from  revenue  estimate  the 
assumption  for  windfall  profits  tax  and 
delete  from  energy  function  new  energy 
initiatives  to  be  funded  from  such  reve- 
nues) 

Mrs.  KASSEBAUM.  Mr.  President,  I 
send  up  an  unprinted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mrs.  Kasse- 
BAUM),  for  herself.  Mr.  Armstrong,  Mr. 
Cochran  and  Mr.  Hatch,  proposes  an  un- 
printed amendment  numbered  565. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  5.  line  14.  delete  the  following: 
$514,700,000,000  and  insert  in  lieu  thereof: 
$512,700,000,000. 

On  page  5.  line  15,  delete  the  following: 
$603,600,000,000  and  insert  in  lieu  thereof: 
$596,700,000,000. 

On  page  5.  line  16.  delete  the  following: 
$658,400,000,000  and  insert  in  lieu  thereof: 
$648,000,000,000. 

On  page  5.  line  20.  delete  the  following: 
r-$2.000.000.000  and  insert  in  lieu  thereof: 
$0. 

On  page  5.  line  21.  delete  the  following: 
-|-$9.700.000,000  and  insert  in  lieu  thereof: 
-f  $2 .800 .000 .000. 

On  page  5.  line  22.  delete  the  following: 
—  $38,700,000,000  and  insert  in  lieu  thereof; 
-$49,100,000,000. 

On  page  5,  line  25.  delete  the  following: 
$636,600,000,000  and  Insert  in  lieu  thereof: 
$614,100,000,000. 

On  page  6.  line  2.  delete  the  following: 
$744,000,000,000  and  insert  in  lieu  thereof: 
$727,000,000,000. 


On  page  6.  line  5.  delete  the  following: 
$546,300,000,000  and  insert  in  lieu  thereof: 
$545,900,000,000. 

On  page  6,  line  6,  delete  the  following: 
$596,800,000,000  and  insert  in  lieu  thereof: 
$595,900,000,000. 

On  page  6.  line  7.  delete  the  following: 
$649,100,000,000  and  insert  In  lieu  thereof: 
$647,600,000,000. 

On  page  6.  line  11.  delete  the  following: 
—  $31,600,000,000  and  insert  in  lieu  thereof: 
-$33,200,000,000. 

On  page  6.  line  12,  delete  the  following: 
■  $6,300,000,000  and  insert   in  lieu  thereof; 

$300,000,000. 

On  page  6.  line  13.  delete  the  follow-lng: 
"$9,300,000,000  and  Insert  in  lieu  thereof; 
T  $400,000,000. 

On  page  6.  line  16,  delete  the  following: 
$890,700,000,000  and  insert  in  lieu  thereof; 
$892,300,000,000. 

On  page  6,  line  17.  delete  the  following: 
$916,890,000,000  and  insert  in  lieu  thereof: 
$924,400,000,000. 

On  page  6.  line  18,  delete  the  following: 
$946,700,000,000  and  insert  in  lieu  thereof; 
s963.200,000.000. 

On  page  6,  line  21.  delete  the  following: 
$60,700,000,000  and  insert  In  lieu  thereof : 
$62,300,030,000. 

On  page  6.  line  22.  delete  the  following: 
$86,800,000,000  and  insert  in  lieu  thereof: 
$94,400,000,000. 

On  page  6.  line  23,  delete  the  following: 
$116,700,000,000  and  insert  in  lieu  thereof: 
$133,200,000,000. 

On  page  8.  line  16,  delete  the  following: 
$41,000,000,000  and  insert  in  lieu  thereof: 
$18,500,000,000. 

On  page  8.  line  17.  delete  the  following: 
$7,000,000,000  and  insert  in  lieu  thereof: 
$6,600,000,000. 

On  page  8,  line  20.  delete  the  following: 
$7,600,000,000  and  insert  in  lieu  thereof: 
$6,700,000,000. 

On  page  8.  line  22,  delete  the  following: 
$24,200,000,000  and  insert  in  lieu  thereof: 
$7,200,000,000. 

On  page  8.  line  23.  delete  the  following; 
$9,500,000,000  and  insert  in  lieu  thereof: 
$8,000,000,000. 

Mrs.  KASSEBAUM.  Mr.  President, 
first,  I  would  like  to  express,  as  has  been 
expressed  before,  my  respect  and  appre- 
ciation for  the  work  of  the  chairman  and 
the  ranking  minority  member  of  the 
Budget  Committee  in  really  steering,  I 
think,  a  most  delicate  and  successful 
course  for  a  very  trying  procedure,  in 
striking  a  balance  that  will  enable  us  to 
come  up  with  a  budget  resolution  that  is 
not  only  fiscally  responsible,  but  meets 
the  various  demands  of  the  times. 

Mr.  President,  as  a  member  of  this 
committee,  I  have  strongly  supported 
efforts  to  hold  down  Federal  spending, 
and  would,  in  fact,  go  further  than  this 
resolution  in  cutting  Federal  spending. 
I  am  also  committed  to  balancing  the 
budget  by  1981,  a  goal  adopted  by  this 
Congress  last  May. 

It  is  not  pleasant  to  offer  an  amend- 
ment which  plainly  states  that  this  reso- 
lution provides  a  deficit  that  is  artifi- 
cially low — an  amendment  that  seems  to 
increase  the  deficit  by  $1,6  billion.  How- 
ever, to  do  less  would  be  to  send  false 
signals  to  the  American  people  and  to  do 
violence  to  sound  budgetary  and  ac- 
counting procedures. 

The  second  budget  resolution  includes 
an  assumption  that  a  windfall  profits  tax 
bill  will  increase  revenues  for  fiscal  year 
1980  by  $2  billion,  while  it  provides  for 


only  $0.4  billion  in  outlays  for  new  en- 
ergy initiatives  associated  with  these  new 
revenues. 

If  we  pass  the  resolution  as  it  now 
stands,  we  will  lessen  the  pressure  to  hold 
down  Federal  spending,  which  I  believe 
is  the  wrong  signal  for  the  Budget  Com- 
mittee to  send  to  its  colleagues,  particu- 
larly in  light  of  the  advice  of  the  Com- 
mittee on  Finance.  During  consideration 
of  the  second  budget  resolution  the  Com- 
mittee on  Finance  informed  the  Budget 
Committee  to  expect  no  change  in  the 
fiscal  year  1980  revenue  level.  I  happen 
to  believe  that  even  if  the  Finance  Com- 
mittee drafts  a  windfall  profits  tax  bill 
that  produces  the  $2  billion  in  revenues 
for  fiscal  year  1980  that  other  provisions 
in  the  bill  along  with  other  proposals  now 
under  consideration  by  other  congres- 
sional committees  will  provide  for  the 
expenditure  of  all,  or  perhaps  more,  rev- 
enues than  those  we  have  anticipated. 

Deletion  of  these  sums  does  not  affect 
the  amount  allocated  in  the  fiscal  year 

1980  budget  needed  for  assistance  to  low- 
income  households  to  meet  increased  fuel 
costs  resulting  from  decontrol.  Deletion 
of  these  sums  will  not  unbalance  the 
budget  in  1981.  Instead,  the  effect  of  this 
amendment  in  fiscal  years  1981  and  1982 
will  be  to  allow  for  a  balanced  budget  in 

1981  and  a  continued  balance  accompa- 
nied by  a  tax  cut  in  1982. 

Deletion  of  these  revenues  and  expend- 
itures now  included  in  the  second  budget 
resolution,  I  beheve,  is  a  more  responsible 
b'ddget  and  accounting  position  and  a 
more  realistic  assessment  of  anticipated 
legislative  action. 

Mr.  President,  the  amendment  I  offer 
is  intended  to  provide  a  more  accurate 
acounting  of  what  the  Congress  honestly 
believes  will  be  the  deficit  impact  of 
Energy  taxes  and  expenditures.  Although 
we  should  be  interested  in  accuracy  for 
its  own  sake,  there  is  a  more  pragmatic 
consideration  involved.  As  the  resolution 
is  now  constructed,  the  deficit  is  artifi- 
cially low  by  $1.6  billion,  the  net  differ- 
ence between  expected  revenues  and  ex- 
penditures derived  from  a  new  tax  on  oil. 
The  practical  result  of  this  budget  decep- 
tion is  that  it  tends  to  deflate  pressures 
for  restricted  spending.  Members  will 
look  at  this  budget  as  providing  some- 
what more  comfort  than  truly  exists. 

Those  are  the  reasons  for  my  amend- 
ment. The  rationale  is  simply  accuracy 
and  sound  accounting  policy.  Some  will 
see  another  motive  for  the  amend- 
ment— to  seek  an  up-and-down  vote  on  a 
windfall  profits  tax.  That  is  not  mj'  in- 
tention. 

As  for  the  windfall  profits  tax,  thsit  is 
a  matter  which  will  be  debated  and  voted 
upon  as  soon  as  the  Finance  Committee 
reports  a  bill.  We  should  have  no  fears 
or  hopes  that  what  we  do  on  this  amend- 
ment will  shape  the  fate  of  that  legis- 
lation. As  for  the  administration's  energy 
Iirogram  proposals,  this  amendment  will 
have  very  little  impact.  The  expendi- 
tures affected  by  this  amendment  are 
$0.4  biUion. 

There  will  be  adequate  revenues  to  ac- 
commodate the  administration's  pro- 
posed new  energy  expenditures  in  fiscal 
year  1980  and  1981.  The  Joint  Taxation 


Qonierrthfir    1Q      1Q7Q 


cm^anv'sfsiniNAi.  uvrnnn — sftmatp 


0K909 


25222 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1979 


Oommlttee  staff  has  examined  the  public 
revenues  that  will  flow  from  price  de- 
control. Their  projections,  assuming  no 
change  in  oil  prices  and  an  increase  in 
ONP.  indicate  that  the  treasury  will  grow 


by  $3,633  billion  in  fiscal  year  1980  and 
$9,156  billion  in  1981.  Enough  certainly 
to  accommodate  energy  programs  if  Con- 
gress and  the  President  so  desire.  Mr. 
President,  I  ask  that  the  tables  prepared 


by  the  Joint  Tax  Committee  staff  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


TABLE  1.— FEDERAL  REVENUE  INCREASES  RESULTING  FROM  OIL  PRICE  DECONTROL  (ASSUMING  GROWTH  IN  OIL  PRICES  OF  1-PERCENT  PLUS  INFLATION)* 

(In  millions  of  doliars;  cjltndar  y«ars| 


19W 


1981 


1982 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


1990       1979-90 


Assumption  1  (no  chann  in  pricn,  increase  in  real  GNP): 

Income  tai  on  oil  producers 3.412  8,658  12.040  13,414  14,889  16,421  17,853  19,402  21,200  22,964  24,626  174,962 

Federal  royalties                 221  498  672  740  817  900  978  1,065  1,168  1,273  1,376  9,736 

Net  windfall  profit  tax  > 3,990  8.095  10,065  10,055  10.007  10,176  10,184  10,131  10,040  10,089  10,159  103,056 

Total 7,622  17, 252  22,776  24, 210  25, 712  27,496  29, 016  30,599  32,408  34,325  36,161  287, 754 

Assumption  2  (no  chanie  in  real  6NP,  increase  in  prices):                                                                                                                                                                   .    ,    .„ 

leome  tax  on  oil  producers 3,412  8,658  12,040  13,414  14,889  16,421  17,853  19,402  21,200  22,964  24,626  174,962 

Increase  in  spendini  to  maintain  real  value  of  Govern- 
ment expenditures  <    -1,810  -4,279  -5,654  -5,887  -6,120  -6,352  -6,596  -6,885  -7,380  -7,907  -8,448  -67,318 

Federal  royalties 221  498  672  740  817  900  978  1,065  1.168  1,273  1,376  9,736 

Net  windfall  profit  tax  > 3,990  8,095  10,065  10,055  10,007  10,176  10,184  10,131  10,040  10,089  10,159  103,056 

Total 5,812  12,973  17.122  18,323  19,592  21,144  22,420  23,714  25,028  26,418  27,713  220,436 

Assumption  3  (no  clianfe  in  real  GNP  or  prices): 

Inrame tax  on  oil  producers 3,412  8,658  12,040  13,414  14,889  16,421  17,853  19,402  21,200  22,964  24,626  174,962 

Reduced  income  and  payroll  tax  in  ooooil  sector* -2,897  -6,847  -9,046  -9,419  -9,792  -10,163  -10,553  -11,017  -11,808  -12,652  -13,517  -107,711 

Federal  royalties               221  498  672  740  817  900  978  1,065  1,168  1,273  1.376  9,736 

Net  windfall  profit  tax ' 3,990  8,095  10,065  10,055  10,007  10,176  10,184  10,131  10,040  10,089  10,159  103,056 

Total 4,725  10,405  13,730  14,791  15,920  17,333  18,463  19,580  20,600  21,673  22,644  180,043 


>  Assumes  House-passed  bill. 

>  Assumes  Federal  spendini  equal  to  20  percent  of  GNP. 


>  Assumes  a  marilnal  income  and  social  security  tax  rate  of  32  percent 
*  Totals  include  small  amounts  of  revenue  from  1979. 


TABLE  2.— FEDERAL  REVENUE  INCREASES  RESULTING  FROM  OIL  PRICE  DECONTROL  (ASSUMING  GROWTH  IN  OIL  PRICES  AT  RATE  OF  INFUTION)* 

(In  millions  of  dollars;  calendar  years) 


1980 


1981 


1982 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


1990       1979-90 


Assumption  1  (no  change  in  prices,  increase  in  real  GNP): 

Income  tax  on  oil  producers 3,339  8,282  11,271  12,258  13,276  14,285  15,144  16,046  17,097  18,066  18,896  148,047 

Federal  royalties 217  480  635  686  741  799  850  906  972  1,036  1,097  8,448 

Net  windfall  profit  tax  > 3,871  7,670  9,271  8,904  8,445  8,134  7,656  7,085  6,424  5,817  5,180  78,523 

Total 7,428  16,433  21,177  21,848  22,462  23,218  23,651  24.037  24,492  24,919  25,173  235,017 

Assumption  2  (no  change  in  real  GNP,  increase  in  prices); 

Income  tax  on  oil  producers 3,339  8,282  11,271  12,258  13,276  14,285  15,144  16,046  17,097  18,066  18,896  148,047 

Increase  In  spending  to  maintain  real  value  of  govern- 
ment expenditures'  -1,764  -4,077  -5,268  -5,343  -5,406  -5,459  -5.481  -5,596  -5,836  -6,088  -6,334  -56,652 
Federal  royalties                                                 '  217  480  635  686  741  799  850  906  972  1.036  1,097  8,448 
Net  windfall  profit  tax ' .._.  3,871  7,670  9,271  8,904  8,445  8,134  7,656  7,085  6,424  5,817  5,180  78,523 

Total 5,664  12,356  15,909  16.505  17,056  17,759  18,170  18.441  18,656  18,831  18,839  178.365 

Assumption  3  (no  change  in  real  GNP  or  prices): 

Income  tax  on  oil  producers                              3,339  8,282  11,271  12,258  13,276  14,285  15,144  16,046  17,097  18,066  18,8%  148,047 

Reduced  income  and  payroll  tax  in  nonoil  sector' -2,823  -6,524  -8,429  -8,548  -8,650  -8,734  -8,770  -8,953  -9,338  -9,741  -10,134  -90,644 

Federal  royalties. .  .      .               217  480  635  686  741  799  850  906  972  1,036  1,097  8.448 

Net  windfall  profit  tax' _  3,871  7,670  9  271  8,901  8,445  8,134  7,656  7.085  6.424  5,817  5,180  78.523 

Total 4,605  9,909  12,748  13,300  13,812  14,484  14,881  15.084  15,154  15,178  15,039  144,373 


>  Assumes  House-passed  bill. 

-  Assumes  Federal  spending  equal  to  20  percent  of  GNP. 


3  Assumes  a  marginal  income  and  sMJal  security  tax  rate  of  32  percent 
•  Totals  include  small  amounts  of  revenue  from  1979. 


TABLE  3.— FEDERAL  REVENUE  INCREASES  RESULTING  FROM  OIL  PRICE  DECONTROL  (ASSUMING  GROWTH  IN  OIL  PRICES  OF  4  PERCENT  PLUS  INFLATION)* 

[In  millions  o(  dollars;  calendar  years) 


1980 


1981 


1982 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


1990       1979-90 


Assumption  1  (no  change  in  prices,  increase  in  real  GNP): 

Income  tax  on  oil  producers 3,639  9,816  14,456  17,150  20,251  23,752  27,462  31,707  36,737  42,126  47,791  274,961 

Federal  royalties 231  553  786  916  1.069  1,244  1,429  1,643  1,902  2,184  2,483  14,468 

Net  windfall  profit  tax  • 4,345  9,397  12,548  13,733  15,121  17,030  18,892  20.914  23,263  26,227  29,577  191,113 

Total 8,215  19,765  27,790  31.799  36.441  42.026  47.783  54.264  61,902  70.536  79,850  480,541 

Assumption  2  (no  change  in  real  GNP,  increase  in  prices):  ..  „.  _, 

Income  tax  on  oil  producers 3,639  9,816  14,456  17,150  20,251  23,752  27,462  31,707  36,737  42,126  47,791  274,961 

Increase  in  spending  to  maintain  real  value  of  government  .  .,  .„  ,»,  n,. 

expenditures' -1,955  -4,897  -6,854  -7,614  -8,432  -9,304  -10,196  -11,323  -12,798  -14,424  -16,177  -lOf?" 

Federal  royalties 231  553  786  916  1,069  1,244  1,429  1,643  1,902  2,184  2,483  1J.J68 

Net  windfall  profit  tax  1 .1 ;;  4,345  9,397  12,548  13,733  15,121  17,030  18,892  20,914  23,263  26,227  29.577  191,113 

Total 6,260  14,868  20,936  24,185  28,009  32,722  37,587  42,941  49,  lOt  56,112  63,673  376,567 

Assumption  3  (no  change  in  real  GNP  or  prices):  .  .,,  „  ,„,  ,,.  mi 

Income  tax  on  oil  producers 3.639  9.816  14,456  17,150  20,251  23.752  27.462  31.707  36.737  42.126  47.791  J"."} 

Reduced  income  and  payroll  tax  in  nonoil  sector  > -3,128  -7,835  -10,967  -12,183  -13.491  -14,886  -16.313  -18,116  -20,476  -23,079  -25.883  -Iw.wJ 

Federal  royalties 231  553  786  916  1,069  1,244  1,429  1,643  1,902  2,184  2,483  l*.**? 

Net  windfall  profit  tax ' 4,345  9,397  12,548  13,733  15,121  17,030  18.892  20,914  23.263  26,227  29.577  191.113 

Total _ 5,087  11,930  16,823  19,616  22,950  27,140  31,470  36,148  41,426  47,457  53,967  314,184 


<  Assumes  House-passed  bin. 

'Assumes  Federal  spending  equal  to  20  percent  of  GNP. 


•Assumes  a  marginal  income  and  social  security  tax  rate  of  32  percent 
*  Totals  include  small  amounts  of  revenue  from  1979. 


ocroo/i 


/^mvim? cccf r»XT at    » rnrw r\ . 


crxT  A  Tr 


^■f  n  \\i  l\ 


September  19,  1979 


CONGRESSIONAL  RECORD— SENATE 


25223 


Mrs.  KASSEBAUM.  Mr.  President,  it  is 
clear  from  this,  I  believe,  that  the  Senate 
can  vote  on  this  amendment  at  its  face 
value.  It  seeks  to  portray  the  budget  and 
the  deficit  in  an  accurate  fashion.  It  seeks 
to  instruct  the  Senate  as  to  the  real  state 
of  spending  so  that  Congress  does  not 
delude  itself  about  our  economic  posture. 
I  think  we  can  vote  on  this  amendment 
with  those  things  in  mind  and  without 
regard  to  the  politics  of  a  windfall  profits 

t  Q  V 

Mr.  PACKWOOD.  Mr.  President,  I  as- 
sure the  Senator  from  Kansas,  having 
just  come  from  the  Finance  Committee 
meetings  this  morning,  that  pretty  rea- 
.sonably  and  consistently,  for  the  last  2 
weeks,  we  have  no  intention  of  enacting 
a  tax  for  the  fun  of  enacting  a  tax  and 
then  deciding  what  to  do  with  the  rev- 
enues, be  that  a  windfall  profits  tax  or 
any  other  tax. 

Second,  as  the  Senator  is  aware,  there 
is  nothing  in  the  $2  billion  that  the  con- 
current resolution  asks  the  Finance  Com- 
mittee to  raise  saying  that  it  has  to  come 
from  a  windfall  profits  tax.  As  a  matter 
of  fact,  it  cannot  compel  that;  and  if  we 
choose  to  raise  the  amount  in  some  other 
fashion,  a  point  of  order  would  not  lie 
against  it  because  it  did  not  come  from 
a  windfall  profits  tax. 

We  will  raise  the  extra  $2  billion,  but 
I  assure  the  Senator  from  Kansas  that 
what  we  are  doing  in  the  Finance  Com- 
mittee is  looking  at  every  conceivable 
form  of  tax  credit  that  might  produce 
energy  or  save  energy. 

We  are  looking  at  all  the  possible  forms 
of  taxation  on  oil — new  oil.  new  new  oil, 
old  oil,  tertiary  oil,  small  producers, 
stripper  exemptions,  and  thinking  to 
ourselves  how  much  money  each  of  those 
would  produce  if  we  chose  to  enact  them. 

We  are  going  at  this  on  the  basis  of 
how  much  money  we  need  for  rational 
policy,  not  how  much  money  we  can  get 
and  then  what  the  rational  policy  should 
be. 

So  that  there  is  no  guarantee  that  this 
S2  billion  is  going  to  come  from  any  par- 
ticular kind  of  tax.  All  I  can  assure  the 
Senator  from  Kansas  of  is  that  we  will 
do  the  best  we  can  to  bring  to  this  floor 
a  reasonable  energy  bill  and  tax  package 
out  of  the  Finance  Committee;  and  if 
necessary  for  the  revenues,  we  will  enact 
some  form  of  a  windfall  profits  tax.  We 
are  not  compelled  to  do  so.  The  concur- 
rent resolution  does  not  compel  that  con- 
clusion. We  have  not  eliminated  the  pos- 
sibility of  using  it,  but  I  would  not  want 
the  Senator  from  Kansas  to  think  that 
we  have  to  use  it. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  3  minutes? 

Mr.  PACKWOOD.  I  yield. 

Mr.  JAVITS.  Mr.  President.  I  wish  at 
this  time  to  commend  the  members  of 
the  Budget  Committee,  in  particular  the 
chairman,  the  Senator  from  Maine  fMr. 
MiTSKiEi  and  the  ranking  minority  mem- 
ber, the  Senator  from  Oklahoma  (Mr. 
Bellmon)  for  the  diligence  and  intelli- 
gence with  which  they  have  discharged 
their  responsibilities  in  bringing  this 
budget  resolution  before  the  Senate. 

These  are  critical  times  for  our  coun- 
try. Mr.  President,  and  for  the  U.S.  Con- 
gress, because  we  are  faced  with  gallop- 


ing inflation,  including  energy  prices, 
and.  most  recently,  a  deepening  reces- 
sion, the  scope  of  which  we  may  not  yet 
fully  appreciate  for  some  months  to 
come. 

The  Budget  Committee  projects  that 
in  fiscal  year  1980  unemployment  will 
rise  to  7.2  percent  and  the  inflation  rate 
will  be  about  9.8  percent.  Of  course,  no 
one  can  tell  how  accurate  these  projec- 
tions will  prove  to  be.  Inflation  could 
run  much  higher  than  the  projection, 
particularly  if  the  dollar  continues  to 
slide;  and  unemployment  could  run 
much  higher  if  the  drop  in  production 
proves  to  be  far  deeper  than  economists 
now  expect. 

In  addition,  Mr.  President,  this  year 
we  have  a  new  situation  to  accommodate, 
to  wit:  The  effect  of  SALT  on  the  defense 
needs  of  our  coimtry,  both  as  to  conven- 
tional and  strategic  weapons.  We  do  not 
know  at  this  time  whether  the  Senate 
will  ratify  SALT,  nor  what  additional 
real  defense  outlays  that  will  require. 

These  economic  and  national  secur- 
ity uncertainties  have  immensely  com- 
plicated the  work  of  the  Senate  Budget 
Committee  in  formulating  Senate  Con- 
current Resolution  36.  We  must  have  a 
budget  that  keeps  open  our  options;  our 
flexibility  to  deal  as  appropriate  with 
whatever  circumstances  our  Nation  may 
encoimter  next  year. 

We  need  to  continue  our  efforts  to 
reduce  inflationary  pressures  by 
restraining  the  growth  of  the  Federal 
budget  and  we  need  to  keep  our  sights 
set  squarely  on  the  expectation  of  a  bal- 
anced Federal  budget  we  plan  for  fiscal 
year  1981,  and  the  tax  reductions  con- 
templated in  the  resolution  for  fiscal 
year  1982  and  beyond.  We  must  try  to 
keep  the  Federal  budget  deflcit,  if  at  all 
possible,  below  $30  biUion  in  flscal  year 
1980.  even  while  we  acknowledge  that 
the  deteriorating  economic  situation  has 
been  responsible  for  the  deficit  moving 
upward  from  $23  billion,  adopted  in  the 
first  budget  resolution  in  May,  to  $28 
billion  today. 

At  the  same  time,  we  need  to  be  pre- 
pared to  act  appropriately  to  mitigate 
the  untoward  effects  of  the  current  re- 
cession— which  may  turn  out  to  be  very 
serious— however  they  may  manifest 
themselves,  particularly  in  the  older 
cities  of  our  country  and  among  the  eco- 
nomically disadvantaged  and  minorities. 

The  adoption  of  a  proper  course  for 
Federal  fiscal  pohcy  during  times  like 
these — the  balancing  of  the  myriad  con- 
flicting priorities  and  claims  on  our  fi- 
nancial resources— is  an  exceedingly 
difficult  task;  a  very  heavy  burden  to 
place  on  our  Budget  Committee.  But  I 
believe  the  committee  has  done  a  Hercu- 
lean job  under  very  perilous  circum- 
stances for  our  coimtry. 

Mr.  President,  I  cannot  state  today 
that  I  am  pleased  with  the  budget  resolu- 
tion, as  reported  by  the  committee.  It  is 
not  a  budget  I  would  have  personally 
preferred  to  have  before  the  U.S.  Senate. 
But  I  understand  what  we  must  do  to 
have  a  budget  adopted  by  the  Senate.  We 
must  all  accept  an  equal  share  of  the 
sacrifices.  The  day  before  yesterday  I 
voted  in  favor  of  the  Muskie  motion  to 
table  the  McGovern  amendment  to  the 


committee  substitute.  The  amendment 
would  have  restored  $100  million  to  the 
budget  for  Federal  subsidies  fm-  school 
limches  for  ncxipoor  children.  For  me 
this  was  an  extremely  difficult  vote.  It  is 
probably  one  of  tJie  only  times  I  have 
had  to  vote  against  an  amendment  to 
provide  additional  funds  for  a  FMeral 
nutrition  program — ^and  I  deeply  regret 
having  to  do  so.  But  I  realize  that  given 
the  incredibly  imcertain  economic  cir- 
cimistances  our  country  has  entered  upon 
we  must  take  some  measured  stand  In 
support  of  a  tight  budget. 

And.  of  course,  yesterday  we  had  the 
amendments  to  increase  defense  spend- 
ing by  3  percent  in  real  terms  in  fiscal 
year  1980  and  by  5  percent  in  real  terms 
in  each  of  the  2  succeeding  fiscal  years. 
I  voted  in  favor  of  the  former,  because 
of  our  Nation's  commitment  to  NATO, 
which  I  beUeve  must  be  honored.  Our 
NATO  aUies  need  to  be  reassured  as  to 
the  commitment  the  President  made. 

And  today  we  have  had  the  amend- 
ments to  reduce  revenues  and  Federal 
spending  in  contemplation  of  major  in- 
come tax  reduction  in  fiscal  year  1980. 
I  beUeve  such  a  step  at  this  time  would 
be  premature  and  potentially  highly  in- 
flationary due  to  the  very  uncertainties 
I  have  just  described.  The  current  reces- 
sion may  be  very  shallow  and  of  short 
duration;  yet  inflation  may  worsen.  In 
my  judgment  it  would  be  unwise  now  to 
prejudge  our  poUcies  for  next  year's 
economic  situation  by  committing  the 
Senate  today  on  the  basis  of  what  is 
crystal  ball  gazing.  We  have  shown  the 
country  in  three  days  of  debate  on  this 
second  budget  resolution  that  we  do  have 
a  flexible  policymaking  process  for  the 
Federal  budget.  If  the  need  for  addi- 
tional economic  stimulus  manifests  it- 
self I  believe  we  should  be  able  to  re- 
spond seasonably  and  correctly  to  tailor 
the  Federal  budget  appropriately. 

Senate  action  on  Senate  Concurrent 
Resolution  36  is  indicative  of  the  ability 
of  Congress  to  respond  appropriately 
and  expeditiously  to  national  and  in- 
ternational circumstances.  Before  fiscal 
year  1980  is  over  we  may  very  well  need 
to  have  a  third  budget  resolution  to 
modify  our  spending  and  revenue  ceil- 
ings, depending  on  the  condition  of  our 
economy. 

For  right  now.  however,  to  the  extent 
we  can  foretell  the  immediate  future.  I 
am  satisfied  that  we  have  charted  about 
the  right  course  for  the  Federal  budget. 
Accordingly,  I  intend  to  support  Senate 
Concurrent  Resolution  36,  the  second 
concurrent  resolution  on  the  budget  for 
fiscal  year  1980,  Mr.  President,  unless 
there  are  some  untoward  amendments; 
so  I  expect  to  be  able  to  support  the 
resolution  as  it  now  stands. 

Though  I  am  not  too  satisfied  with  the 
way  we  handled  the  defense  proposition, 
it  is  a  fact  that  I  think  the  budget  now 
considers  contingencies,  if  we  continue 
to  reject  the  tax  cutting  propositions 
which  probably  will  be  offered  this  after- 
noon. 

I  yield  to  no  one  in  my  affection  and  re- 
gard for  Mrs.  Kassebaum  and  for  other 
Senators  who  are  making  these  requests. 
However,  it  seems  to  me  that,  with  a  re- 
cession hanging  over  ouf  heads;   with 
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SALT  II  to  be  ratified,  and  the  tremen- 
dously demanding  defense  revelations 
which  are  coming  out  in  terms  of  the 
national  security  of  the  United  States: 
with  the  dollar  in  great  jeopardy  because 
of  the  rush  on  gold,  which  means  a 
dumping  of  dollars  and  a  vote  of  no  con- 
fidence in  the  dollar,  it  would  be  most 
unwise  to  make  these  commitments  now. 

Therefore.  I  respect  tlie  fortitude,  the 
judgment,  and  the  political  courage  of 
the  Senators  who  are  handling  this  bill, 
and  I  consider  it  an  honor  to  be  able  to 
support  them. 

Might  I  say,  too.  because  I  am  a  politi- 
cian like  everyone  else,  that  I  consider  it 
in  the  highest  interest  of  the  18  million 
in  New  York,  including  the  poor,  that  un- 
less this  economy  is  going  to  withstand 
this  attack  and  then  te  able  to  recover 
and  move  uphill  again — because  of  our 
determination  to  improve  productivity 
and  improve  labor-management  rela- 
tions; and  im.prove  our  exports:  and  im- 
prove our  technology  and  our  research 
and  development:  and  improve  our  har- 
monious interrelation  with  the  other  in- 
dustrial countries  of  the  world:  and  im- 
prove our  markets  for  export  and  the 
developing  countries'  markets  for  im- 
ports: and  have  the  money  to  pay  what- 
ever it  is  going  to  take  to  make  synfuels 
and  everything  else — I  am  not  going  to  do 
any  service  to  the  poor  of  my  State.  That 
is  why  I  am  taking  the  position  I  am.  and 
I  thank  my  colleague  for  yielding  me  the 
time. 

Mr.  MUSKIE.  I  express  my  apprecia- 
tion to  the  distinguished  Senator  from 
New  York  for  what  he  has  just  said  for 
his  consistent  support  of  the  budget 
process,  its  development  in  the  Govern- 
mental Affairs  Committee,  of  which  he 
was  a  constructive  contributing  member 
at  the  time,  and  for  his  consistent  sup- 
port since  that  time.  I  appreciate  partic- 
ularly what  he  has  said. 

Does  the  Senator  from  Kansas  wish  to 
take  the  floor? 

Mrs.  KASSEBAUM.  I  thank  the 
Senator. 

Mr.  President.  I  wish  to  answer  the 
Senator  from  Oregon  in  that  I  am 
pleased  to  hear  that  the  Finance  Com- 
mittee has  come  up  with  the  proposal  in 
which  they  anticipate  raising  the  revenue 
to  cover  the  expenditures  to  meet  our 
energy  program. 

I  am  very  supportive  of  this.  It  was  not 
that  I  was  quarreling  with  what  we 
needed  to  do  in  this  area.  It  was  that  I 
felt  it  had  not  been  done  yet.  It  had  not 
been  structured  yet.  Therefore,  it  was 
misleading  to  include  it  in  our  budget  as 
revenue. 

There  will  undoubtedly  be  revenue 
there.  But  it  will  also  probably  be  a  wash. 
I  am  speaking  only  in  terms  of  what  I 
felt  was  a  sound  accounting  procedure. 

I  am  hopeful  that  the  Finance  Com- 
mittee will  be  able  to  present  a  plan  that 
is  going  to  structure  a  tax  that  will  meet 
our  energy  production  needs.  It  is  not  any 
intention  on  my  part  to  predict  a  tax  cut, 
or.  as  I  said,  to  have  a  vote  on  the  merits 
of  the  windfall  profits  tax.  It  is  simply 
what  I  felt  was  a  sound  accounting  pro- 
cedure at  this  point. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  5  minutes. 


I  think  the  thrust  of  what  I  am  about 
to  say  or  what  I  tried  to  '^ay  is  not  much 
different  from  that  of  Senator  Pack- 
wood.  And  I  appreciate  what  he  has  had 
to  say. 

I  think  it  might  be  helpful  to  the  dis- 
tinguished S3nator  from  Kansas  if  I 
were  to  put  into  the  Record  at  this  point 
my  concept  of  what  was  behind  the 
numbers  in  the  budget  resolution,  which 
her  amendment  would  modify.  I  say  at 
the  outset  she  is  a  mo-,t  valued  new 
member  of  the  Budget  Committee.  She 
is  a  regular  and  conscientious  attendant 
on  our  meetings.  She  participates  in 
them  She  listens.  Obviously,  she  listers 
:ntelligentl.\-  because  she  asks  intelli- 
'.ent  questions.  It  is  a  joy  to  have  her. 
and  particularly  since  she  is  the  only 
Member  of  her  sex  in  the  Senate  to 
have  her  on  the  Budget  Committee  is  a 
a  mark  of  distinction  for  our  commit- 
tee I  say  that  not  to  try  to  soften  her 
with  respect  to  her  amendment.  It  is 
simply  to  say  something  that  I  person- 
ally desire  to  say  and  this  happens  to 
be  an  opportune  time  to  say  it. 

With  re'^pect  to  her  concerns,  may  I 
.<=ay  that  in  establishing  the  second  res- 
olution recommendation  the  Senate 
Budget  Committee  was  confronted  with 
a  dramatic  series  of  events,  once  again 
evidencing  this  Nation's  vulnerability  to 
and  dependence  on  imported  oil  and 
our  need  for  enhanced  energy  supplies. 

This  ."-ummer's  gas  lines  and  the 
OPEC  price  increase  from  S  14.54  per 
barrel  in  April  to  $23.50  per  barrel  in 
August  led  to  a  whole  host  of  new  en- 
ergy initiatives  now  pending  before  Con- 
gress. Included  among  the  new  initia- 
tives was  the  President's  S142.2  billion 
oil  imiiort  reduction  program. 

As  I  say,  these  new  initiatives  emerged 
in  the  late  spring  and  early  summer. 
The  Budget  Committee  was  asked  to 
consider  them  and  what  if  anything  we 
should  do  about  them  in  the  budget  res- 
olution in  July. 

In  response  to  that  new  situation, 
which  had  not  yet  crystalized  or  been 
resolved  in  any  significant  way.  the 
Senate  Budget  Committee  by  a  vote  of 
11  to  5  increased  the  energy  supply  mis- 
sion of  function  270  by  $22.5  billion  in 
budget  authority  and  $400  million  in  out- 
lays in  fiscal  year  1980  to  accommodate 
any  of  the  various  synfuels  and  con- 
servation proposals  pending  before  the 
Senate. 

As  I  put  it  in  my  characterization  of 
what  the  committee  did,  we  simply  voted 
to  make  room  for  the  debate  that  obvi- 
ously and  inevitably  was  going  to  pre- 
occupy this  Senate  at  some  point  this 
year.  Now  clearly  that  debate  is  pend- 
ing, and  we  may  be  on  the  threshold  of 
it.  I  would  not  be  one  to  try  to  predict 
with  any  precision  what  its  outcome 
might  be.  So  we  really  voted  to  make 
room  for  the  debate. 

I  have  reservations  about  doing  it  that 
way,  because,  if  we  make  too  much  room 
in  a  budget  resolution,  we  make  room  for 
too  much  spending  of  it.  But  with  re- 
spect to  the  energy  challenge  that  we 
faced  in  July,  and  the  impossibility  of 
trying  to  anticipate  what  the  final  reso- 
lution of  that  challenge  or  those  chal- 
lenges might  be,  we  undertook — at  least 


that  was  my  motivation — to  make  suffi- 
cient room  in  the  budget  resolution  to 
accommodate  whatever  that  final  reso- 
lution might  be. 

In  fiscal  year  1981  outlays  in  this  mis- 
sion were  increased  by  $900  million  and 
in  fiscal  1982  budget  authority  was  in- 
creased by  $17  billion  and  outlays  by 
$1.5  billion. 

Tlie  Senate  Budget  Committee  recom- 
mendation recognizes  the  need  for  in- 
creased domestic  energy  supply,  energy 
conservation,  and  for  reduction  of  oil 
imports.  It  does  not  prejudge  the  out- 
come of  the  debate  on  these  issues.  So 
on  the  spending  side  of  the  budget,  we 
certainly  did  not  resolve  these  subjects 
by  any  votes  in  the  committee — all  we 
intended  to  do  was  to  make  room  for 
the  Senate  to  resolve  those  issues  in  its 
own  good  time. 

On  the  revenue  side  of  the  debate,  I 
particularly  clearly  endorse  what  Sena- 
tor Packwood  has  said  so  that  Senator 
Kassebaum  s  fears  in  that  respect  might 
be  eased.  I  do  not  regard  the  revenue 
side  as  mandating  a  windfall  profits  tax. 
I  think  it  mandates  an  increase  in  rev- 
enues which  might  conceivably  come,  de- 
pending on  what  happens  to  deregula- 
tion, from  existing  tax  sources  without 
new  revenue  legislation,  and  that  possi- 
bility has  been  suggested  in  the  course 
of  the  debate  on  the  tax  cut  amend- 
ments that  we  have  debated  already  this 
morning. 

I  do  not  discount  that  possibility.  I 
take  it  into  account  as  a  possibility  and 
there  are  others,  including  actions  by 
the  executive  branch,  without  any  new 
legislative  action  taken. 

So  the  revenue  side  of  it  was  not  de- 
signed to  be  taken  as  a  signal  that  we 
were  mandating — we  do  not  have  the 
authority  to  mandate  it  anyway — or  even 
seeking  to  mandate  the  enactment  of  a 
windfall  profits  tax. 

The  PRESIDING  OFFICER.  The  Sen- 
ator s  5  minutes  have  expired. 

Mr.  MUSKIE.  I  yield  myself  another 
15  minutes. 

We  take  it  into  account  as  a  possibility 
for  adding  revenues,  but  there  are  other 
possibilities. 

I  would  hope  that  anyone  reading  the 
record  of  what  I  say  on  this  subject,  as 
well  as  the  record  of  what  Senator 
Kassebalm  and  Senator  Packwood  say. 
would  clearly  understand  that  this 
budget  resolution  does  not  mandate  the 
passage  of  a  windfall  profits  tax.  It 
simply  opens  up  the  possibility  that 
additional  revenue  might  come  from 
that  source,  as  it  could  come  from  other 
sources,  depending  on  what  the  Finance 
Committee  may  do.  according  to  the 
need  for  revenues  presented  to  it. 

Mr.  President.  I  think  that  covers 
Senator  Kassebaum's  principal  concern. 
I  doubt  that  what  I  have  to  say  will  per- 
suade her  to  withdraw  her  amendment. 
I  have  no  desire  to  pressure  her  one  way 
or  the  other  on  that.  But  I  hope  that 
perhaps  what  I  have  had  to  say  will 
somewhat  ease  her  concern. 

Mrs.  KASSEBAUM.  I  thank  the  chair- 
man very  much.  I  appreciate  his 
thoughtful  remarks.  I  must  say  that 
such  emphatic  reassurance  is  always 
something  one  listens  to  with  a  bit  of 
suspicion. 
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I  would  only  like  to  ccwne  back  with 
a  quotation  from  a  statement  the  Sen- 
ator made  yesterday.  In  cmnmenting  on 
some  objections  that  were  being  made 
on  the  floor,  the  Senator  said  we  should 
not  assume  a  penny  in  extra  revenues. 
This,  I  think,  goes  back  to  something  we 
are  assuming  at  this  point  which  might 
not  be  there. 

I  appreciate  the  fact  that  you  are  try- 
ing to  alay  those  suspicions,  and  would 
hope  that  you  will  be  successful,  because 
I  do  wish  to  ask  for  the  yeas  and  nays 
on  this  amendment.  We  took  seven  votes 
in  the  Budget  Committee  before  we 
flnally  were  able  to  c<Mne  up  with  the 
figure  of  the  assumption  that  we  did,  but 
it  was  of  concern  to  many  of  us  that  we 
were  somewhat  shooting  in  the  dark. 

Mr.  MUSKIE.  Let  me  make  one  other 
observation  to  the  Senator.  I  felt  that  we 
needed  to  assume  additional  revenues, 
and  that  it  was  important  that  we  get 
them  in  order  to  hold  the  deficit  down 
under  the  deficit  for  1979.  It  was  not  a 
casual  kind  of  suggestion  or  a  cosmetic 
kind  of  impulse  or  urge  for  additional 
revenue. 

I  think  if  we  are  to  deal  with  inflation, 
as  I  stated  in  my  argument  here  yester- 


day, that  we  must  make  a  maximum 
effort  to  hold  that  deficit  down,  and  that 
not  all  the  burden  should  fall  on  the 
spending  side  of  the  budget,  but  some  of 
it  should  fall  on  the  revenue  side.  That 
was  my  motivation.  I  certainly  agree 
with  my  own  statement  that  the  Senator 
has  quoted.  As  a  general  statement,  I 
think  it  is  an  eminently  sound  observa- 
tion, that  we  ought  not  to  make  assump- 
tions on  the  budget  on  either  the  revenue 
or  the  spending  side  we  are  not  prepared 
to  live  with.  That  is  really  what  I  was 
trying  to  say. 

I  will  be  glad  to  ask  for  the  yeas  and 
nays. 

Mrs.  KASSEBAUM.  I  would  like  to 
yield  time  to  the  Senator  from  Colorado. 

Mr.  MUSKIE.  Could  we  ask  for  the 
yeas  and  nays  at  this  point? 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  TTiere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mrs.  KASSEBAUM.  I  yield  to  the 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  Senator  from  Kansas 
yielding  me  a  moment  of  time.  I  con- 
gratulate and  compliment  her  on  taking 
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the  lead  on  this  issue,  and 'for  bringing 
into  perspective  one  of  the  most  impor- 
tant considerations  that  is  contained  in 
this  second  concurrent  budget  resolu- 
tion, and  a  consideration  which,  but  for 
her  initiative,  would  not  have  surfaced 
in  this  debate,  and  which  would  not  be 
upon  the  record  of  this  proceeding. 

In  listening  to  the  discussion  of  the 
distinguished  chairman  of  the  Budget 
Committee,  you  would  assume  that  what 
we  are  talking  about  here  was  really  a 
very  passive  sort  of  thing,  with  a  possi- 
bility that  perhaps  there  might  be  some 
increase  in  revenues,  as  if  this  were  but 
a  natural  process,  sort  of  falling  on' the 
country  like  the  gentle  dew  from  heaven. 
In  fact,  nothing  would  be  farther  from 
the  truth. 

I  invite  the  attention  of  Members  of 
the  Senate  to  the  report  of  the  Cooimit- 
tee  on  the  Budget  on  the  second  concur- 
rent resolution  on  the  budget,  on  page  25. 
I  ask  unanimous  consent  that  the  table 
which  appears  on  that  page  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Fiscal 

year— 

Fiscal  year— 

1979 

1980 

1981 

1982 

1983 

1984 

1979 

1980 

1981 

1982 

1983 

1984 

Budget  authority 

..  $556.1 

$632.2 

$649.2 

$722.5 

$762.2 

$833.1 

Inflation  rate,  percent,  consumer  prices, 
fiscal  year  average     

Unemployment  rate,  percent,  fiscal  year 
average 

Real  GNP  jrowth,  percent 

Nominal  GNP 

10.0 

5.9 

3.2 

$2,291 

9.8 

7.2 

0.0 

$2,500 

8.6 

7.1 

3.5 

$2,806 

7.7 

6.5 

5.0 

$3. 177 

7.5 

5.8 

4.6 

$3,581 

7.4 

Outlays 

..    496.2 

542.7 
514.7 

588.6 
603.6 

632.8 
658.4 

676.9 
744.4 

719.9 
837.2 

..    466.3 

5.4 

3.9 

Deficit  (-)  or  surplus  (+) 

Tax  change  from  current  law  (gross)  ■.. 

..  -29.9 
..      -.1 

-28.0 
+2.0 

+15.0 
+9.7 

+25.6 
-38.7 

+67.5 
-58.3 

+117.3 
-80.3 

$4,009 

1 1  ncludes  f  eneral  tax  reduction  of  $55  billion,  $75  billion  and  $100  billion  in  fiscal  year  1982,  fiscal  year  1983  and  fiscal  year  1984  respectively,  revenue  raising  cash  management  initiatives  and 
other  minor  revenue  changes. 


Mr.  ARMSTRONG.  It  can  clearly  be 
seen  that  what  we  are  talking  about  here 
is  not  something  automatic  or  something 
that  might  happen,  or  something  that 
in  some  way  is  passive.  We  are  talking 
about  the  positive  recommendation  of 
the  Budget  Committee  that  there  be  a 
tax  increase. 

I  want  to  make  it  clear  that  I  am  not 
referring,  when  I  say  a  tax  increase,  to 
the  $58  billion  increase  in  taxes  which 
will  be  imposed  on  the  people  of  this 
country  as  a  result  of  bracket  creep.  We 
have  aired  that  subject  on  many  occa- 
sions, and  I  think  it  is  clear  to  every 
Senator  that  as  inflation  imposes  on  the 
taxpayers  higher  tax  brackets,  a  greater 
portion  of  their  income  finds  its  way  into 
the  coffers  of  the  Government.  That  is 
why  Senator  Roth,  Senator  Domenici, 
and  many  other  Members  of  this  body, 
including  myself,  have  offered  amend- 
ments to  reduce  the  rate  at  which  income 
is  taxed. 

But  an  even  more  ominous  tax  increase 
is  assimied  and  recommended  by  the 
second  conciurent  budget  resolution. 
That  is  the  tax  increase  which  is  ad- 
dressed by  Senator  Kassebaum's  amend- 
ment. Again  referring  to  page  25  of  the 
committee  report,  let  me  just  read  a  por- 
tion of  the  footnote  which  appears  at  the 
bottom  of  this  table.  Incidentally,  I  trust, 
Mr.  President,  that  my  request  for  in- 
clusion of  the  table  includes  the  footnote, 
because  what  it  says,  very  simply,  is  that 


revenues  shall  be  raised  through  "cash 
management  initiatives  and  other  minor 
revenue  changes." 

One  of  the  so-called  minor  revenue 
changes  which  was  discussed  at  some 
length  in  the  committee  report  and  was 
discussed  at  great  length  in  the  Budget 
Committee  proceedings  is  a  windfall 
profits  tax.  In  fact,  the  amendment  just 
submitted  under  the  name  of  the  chair- 
man of  the  committee  (Mr.  Muskie) 
under  the  heading  of  argument  against 
the  Kassebaiun  amendment,  would 
suggest  that  in  some  way  this  resolution 
leaves  room  in  the  budget  for  a  tax  in- 
crease only  if,  as,  and  when  the  Finance 
Committee  presents  it  to  us. 

That  suggestion  is  very  wide  of  the 
mark  indeed.  A  vote  against  the  Kasse- 
baum amendment  is  a  vote  for  tax  in- 
creases of  at  least  $9  billion  over  the  next 
2  years.  That  is  the  $2  billion  she  seeks 
to  strike  in  1980  and  the  $6.9  billion  she 
seeks  to  strike  in  1981. 

Some  will  say  we  will  have  a  windfall 
profits  tax.  Perhaps  we  will.  We  will  also 
perhaps  have  those  golden  gimmicks  re- 
ferred to  in  the  committee  report  as 
"C3ish  management  initiatives." 

Let  me  point  out  to  the  committee,  if 
the  chairman  will  look  at  this 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ARMSTRONG.  I  am  happy  to 
yield. 

Mr.  BELLMON.  If  the  Senator  will 


look  at  page  37  of  the  committee  report, 
at  the  bottom  of  the  last  paragraph,  he 
will  find  this  language: 

The  Committee  assumes  that  new  legis- 
lation will  be  enacted  effective  In  FY  1980 
to  raise  revenues  by  $2.0  billion  in  FY  1980, 
$9.7  billion  In  FY  1981.  and  $16.3  bmion  In 
FY  1982.  These  legislative  assumptions  could 
be  fulfilled  by  a  windfall  tax  on  oU  profits, 
prpposals  to  restrict  tax-exempt  housing 
bonds,  the  Administration's  proposed  cash 
management  Initiatives,  and  other  miscel- 
laneous minor  bills.  No  specific  form  of  wind- 
fall profits  tax  was  endorsed  by  the  Com- 
mittee. 

I  might  say  that  one  of  the  so-called 
gimmickry  proposals  is  one  that  was  in- 
troduced for  a  withholding  tax  on  inter- 
est and  dividends,  which  tax  is  now  not 
being  paid  by  a  large  number  of  Ameri- 
can taxpayers,  and  the  Treasury  thinks 
it  results  in  a  revenue  loss  of  at  least  a 
billion  dollars  a  year. 

I  do  not  think  the  Budget  Cwnmittee 
intended  to  endorse  any  specific  sources 
that  would  generate  this  extra  income. 

Mr.  ARMSTRONG.  Mr.  President,  the 
Senator's  point  is  exactly  correct,  and  in 
fact  it  was  precisely  the  next  point  I  In- 
tended to  make,  that  while  the  windfall 
prc^ts  tax  has  been  alluded  to  as  one 
of  the  possible  sources  of  this  tax  in- 
crease, the  real  issue  is  that  the  Budget 
Committee  is  not  a  line  item  committee. 
What  we  are  talking  about  is  money, 
and  this  simply  says  we  will  extract  i 
dollars,  about  $9  billion  over  the  next  2 
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years,  from  the  public  in  the  form  of  in- 
creased taxes,  either  through  increasing 
existing  taxes,  through  a  windfall  profits 
tax.  through  cash  management  pro- 
posals, or  in  some  form  or  other. 

I  would  like  to  take  a  minute  or  two  to 
talk  about  these  cash  management  pro- 
posals, which  I  think  could  be  one  of  the 
most  important  golden  gimmicks  in- 
tended to  raise  revenues. 

The  deficit  computation  assumes  that 
the  Finance  Committee  will  report  and 
the  Senate  will  pass  and  Congress  will 
enact  those  tax  increases.  Part  of  the 
estimated  revenue  increase,  part  of  the 
assumption  on  which  the  committee  pro- 
ceeded, is  the  enactment  of  these  golden 
gimmicks,  an  acceleration  of  employer 
deposits  of  withheld  income,  and  payroll 
taxes  for  large  companies.  These  com- 
panies presently  are  required  to  make 
payment  of  at  least  90  percent  of  their 
tax  liability,  broken  down  into  four  pay- 
ments each  month.  The  proposal  which 
has  been  endorsed  and  is  contained  in 
this  resolution  proposes  to  double  the 
frequency  of  payment  by  these  compa- 
nies to  eight  times  a  month.  In  other 
words,  these  companies  will  have  to  sub- 
mit payroll  tax  returns  and  make  remit- 
tances not  less  than  every  4  days  every 
month  of  the  year. 

I  think  that  that  is  carrying  it  a  bit 
far.  I  think  that  the  amount  of  revenue 
raised  is  trivial  compared  to  the  amount 
of  effort  involved  and  the  sense  of  per- 
petual harassment  that  will  thereby  be 
engendered. 

Another  proposal  which,  in  my  judg- 
ment, is  unwise  and  which  will  not  be 
enacted,  is  the  idea  of  withholding  on 
certain  kinds  of  bank  deposits  and  in- 
vestment income. 

But  the  real  issue  is  not  whether  we 
are  for  the  windfall  profits  tax.  The  real 
issue  is  not  whether  we  are  for  these 
cash  management  gimmicks.  The  real 
issue  is  whether  or  not  we  think  taxes 
ought  to  go  up  another  $9  billion  as  a 
result  of  new  taxes  over  and  above  the 
$58  billion  in  bracket  creep  that  is  built 
into  this  bill.  I  will  suggest  to  you  that 
it  is  going  up  a  great  plenty.  I  think  we 
owe  a  debt  of  gratitude  to  the  Senator 
from  Kansas  for  bringing  this  amend- 
ment to  the  floor.  I.  for  one.  am  going 
to  support  it  and  I  hope  it  will  pass 
unanimously. 

Mr.  DOLE.  Will  my  colleague  from 
Kansas  yield  to  her  colleague  from  Kan- 
sas? 

Mrs.  KASSEBAUM.  I  yield. 

Mr.  DOLE.  Mr.  President,  let  me  first 
suggest  that  I  appreciate  the  fact  that 
Senator  Kassebaum  has  offered  the 
amendment.  I  agree  with  the  comments 
she  has  made  and  also  the  comments  of 
the  distinguished  Senator  from  Colorado. 

I  am  not  certain  what  would  happen 
If  we  brought  a  "windfaU  profits  tax" 
that  is  not  reaUy  a  windfall  profits  tax 
m  any  event;  it  is  an  excise  tax  or  a 
severance  tax.  But  if  it  were  less  than  $2 
billion.  I  am  not  certain  what  the 
Budget  Committee  would  say  then. 

I  think,  in  fact,  what  we  are  doing  is 
the  Budget  Committee  has  already  passed 
a  windfall  profits  tax. 

Mr.  BELLMON.  If  the  Senator  will 
yield,  that  is  simply  not  the  case.  The 


language  which  the  Senator  from  Kansas 
evidently  missed  on  page  37  says  we  are 
not  endorsing  or  assuming  any  particu- 
lar tax. 

Mr.  DOLE.  What  if  we  brought  a  wind- 
fall profits  tax  to  the  floor  of  less  than 
$2  billion?  Would  it  be  subject  to  a  point 
of  order? 

Mr.  BELLMON.  It  would  not. 

Mr.  DOLE.  I  remember  that  last  year, 
the  distinguished  Senator  from  North 
Carolina  <  Mr.  Helms  > .  with  reference 
to  the  gas  taxes — we  were  debating 
whether  or  not  we  should  be  able  to  de- 
duct gas  taxes.  The  Budget  Committee 
said  we  should  not.  Then  the  Senator 
from  North  Carolina  offered  an  amend- 
ment and  it  was  subject  to  a  point  of  or- 
der, because  it  reduced  the  revenue.  I  can 
see  ourselves  getting  into  the  same  posi- 
tion with  reference  to  passing  on  a  so- 
called  windfall  profits  tax. 

I  do  not  want  to  quarrel  with  the  dis- 
tinguished Senator  from  Oklahoma,  be- 
cause I  know  his  feeling  on  the  so-called 
windfall  profits  tax. 

Mr.  BELLMON.  Let  me  say  to  the  Sen- 
ator from  Kansas  that  a  measure  that 
will  reduce  revenues  below  the  revenue 
floor  in  the  resolution  would  be  subject 
to  a  point  of  order,  but  the  point  of 
order  does  not  lie  against  a  revenue-rais- 
ing issue. 

Mr.  DOLE.  This  would  be  less  than 
the  amount  suggested  by  the  Budget 
Committee. 

Mr.  BELLMON.  That  is  true.  As  long 
as  the  measure  does  not  lower  the  reve- 
nues, there  is  no  point  of  order  that 
would  lie. 

Mr.  DOLE.  I  appreciate  that.  I  know 
the  strong  feeling  of  the  Senator  from 
Oklahoma  with  reference  to  the  so-called 
windfall  profits  tax. 

I  suggest  that,  this  morning  in  the 
Finance  Committee  and  yesterday  morn- 
ing in  the  Finance  Committee,  we 
worked  on  production  credits  and  today 
we  worked  on  residential  credits,  incen- 
tives, conservation.  We  are  talking  about 
billions  of  dollars  over  the  next  10  years. 
There  will  be  a  tax.  I  am  not  certain 
how  much  the  tax  will  produce  in  the 
first  year,  but  it  may  be  offset  by  an 
equal  amount  of  tax  credits.  That  is  the 
point  the  Senator  from  Kansas  would 
make.  If.  in  fact,  that  happens,  is  it  sub- 
ject to  a  point  of  order  or  not? 

Mr.  BELLMON.  If  the  Finance  Com- 
mittee brings  to  the  Senate  a  revenue 
measure  that  is  a  wash — that  neither 
raises  nor  lowers  revenues — a  point  of 
order  would  not  lie. 

What  the  Senator  from  Oklahoma  is 
saying,  if  you  go  ahead  and  offset  any 
increases  in  revenues  due  to  a  windfall 
profits  tax  by  tax  credits,  it  would  not 
be  subject  to  a  point  of  order. 

Mr.  DOLE.  Would  we  have  to  find  the 
$2  billion  some  other  place  in  the  Finance 
Committee? 

Mr.  BELLMON.  That  is  the  assump- 
tion in  the  resolution,  but  under  the  law 
under  which  we  operate,  no  point  of  or- 
der would  lie  if,  in  fact,  the  Finance 
Committee  generated  less  than  $2  billion 
in  windfall  profits  tax. 

Mr.  DOLE.  I  appreciate  that,  because 
we  are  in  the  process  now  of  trying  to 
determine  how  we  are  going  to  produce 


energy  in  this  country  rather  than  pro- 
duce taxes  in  this  country.  It  has  been 
suggested  that  the  Committee  on  Fi- 
nance should  pass  a  so-called  windfall 
profits  tax,  which  would  raise  estimates 
ranging  from  $105  to  $125  billion— in 
fact,  $145  billion— with  the  so-called 
windfall  profits  tax.  Then  we  add  to  that 
the  increased  Federal  income  tax,  plus 
Federal  royalty  payments  of  another 
$175  billion.  That  is  taking  away  from 
industry  in  excess  of  $300  billion. 

Now.  there  will  be  a  tax.  but  how  much 
should  the  tax  be  and  how  much  can 
you  take  away  from  any  industry  and 
still  leave  some  incentive  for  produc- 
tion? If  we  are  going  to  produce  energy, 
we  have  to  have  some  profit.  It  is  not 
illegal  to  make  a  profit  in  America.  Even 
if  you  are  in  the  oil  business,  it  is  not 
illegal  to  make  a  profit. 

I  suggest  tliat  because  of  what  could 
be  a  problem  down  the  line.  Even  though 
I  appreciate  the  assurances  from  the  dis- 
tinguished Senator  from  Oklahoma,  be- 
ing on  the  Committee  on  Finance  and, 
at  this  very  moment,  trying  to  figure  out 
how  we  structure  the  tax  so  we  can  pro- 
duce more  energy  in  this  country,  I  would 
certainly  not  want  to  be  locked  into  any 
dollar  figure. 

I  appreciate  Senator  Kassebaum's 
raising  the  question.  It  seems  to  me  that 
what  this  could  be  is  maybe  not  an  in- 
tentional deception,  but  a  deception  to 
reduce  the  deficit,  putting  the  onus  on 
the  Finance  Committee  to,  somehow, 
come  up  with  a  couple  of  billion  dollars. 

Of  course,  the  couple  of  billion  dol- 
lars will  probably  be  the  so-called  wind- 
fall profits  tax.  It  will  raise  a  good  deal 
more  than  82  billion  over  the  next  10- 
year  period.  It  will  raise  billions  and 
billions  of  dollars  through  a  tax,  but 
much  of  that  will  be  offset  through  bil- 
lions and  billions  of  dollars  of  tax  credits. 

I  thank  my  colleague  for  yielding. 

Mrs.  KASSEBAUM.  I  thank  the  Sen- 
ator very  much. 

Mr.  President,  I  yield  time  to  the 
Senator  from  Oklahoma. 

Mr.  BOREN.  I  thank  the  junior  Sena- 
tor from  Kansas.  I  want  to  echo  what  has 
just  been  said  by  the  distinguished 
senior  Senator  from  Kansas.  I  think 
what  we  are  dealing  with  here  is  not- too- 
subtle  pressure  on  the  Finance  Commit- 
tee implied  in  this  resolution  to  raise 
taxes  on  the  American  people. 

One  of  two  things  will  likely  result  if 
the  amendment  now  under  discussion  is 
not  adopted.  First,  we  shall  pass  a  wind- 
fall profits  tax  with  terms  that  might 
v.ell  distort  what  would  be  in  the  best 
interests  of  the  American  people.  I  feel 
very  strongly  that  the  responsibility  fac- 
ing the  Committee  on  Finance  at  this 
moment  in  consideration  of  the  windfall 
profits  tax  is  not  a  responsibility  to  raise 
a  certain  amount  of  revenue  to  put  into 
the  Government  Treasury.  The  respon- 
sibility facing  that  committee  should, 
first  and  foremost,  be  a  responsibility  to 
make  sure  that  the  dollars  from  Ameri- 
can consumers  are  best  used  to  produce 
the  greatest  amount  of  energy  possible 
or  to  save,  through  conservation,  the 
greatest  amount  of  energy  possible.  The 
test  should  be  that  we  should  adopt  a 
program  which  would  be  cost  effective, 


September  19,  1979 


CONGRESSIONAL  RECORD— SENATE 


25227 


which  will  give  the  American  pet^Jle  the 
greatest  possible  amount  of  energy  per 
dollar  spent,  or  the  greatest  possible 
amount  of  energy  saved  per  dollar  spent. 
That  is  our  mission.  That  is  our  responsi- 
bility. If,  through  this  resolution  as  it  is 
now  worded,  we  impose  pressure  on  the 
Committee  on  Finance  to  make  its 
No.  1  priority  the  raising  of  $2  billion 
in  additional  revenue  instead  of  the 
drafting  of  a  program  to  help  solve  the 
energy  crisis  in  this  coimtry,  it  will  cer- 
tainly be  a  grave  mistake. 

Let  us  suppose,  on  the  other  hand,  that 
the  committee  should  refuse  to  be  in- 
fiuenced  by  this  kind  of  subtle  pressure 
and,  perhaps,  turn  to  other  revenue- 
raising  measures  instead  of  trying  to  gain 
$2  billion  through  the  windfall  profits 
tax.  Then  we  are  exerting  another  kind 
of  pressure  on  the  committee.  That  pres- 
sure is  to  raise  the  taxes  on  the  Ameri- 
can people,  who  are  already,  as  the  Sena- 
tor from  Colorado  has  said,  facing  an 
additional  automatic  $58  billion  increase 
in  income  taxes  because  of  the  bracket- 
ing effect  as  impacted  by  inflation,  as 
taxpayers  are  forced  into  higher  and 
higher  income  tax  brackets,  even  though 
their  purchasing  power  has  not  gone  up. 

I  think  the  people  are  saying  every 
day:  Enough  is  enough;  we  are  paying 
too  many  taxes  already;  we  are  already 
overburdened  by  a  Government  that  is 
too  large.  I  suggest  that  we  have  an  op- 
portunity, by  voting  for  this  amendment, 
to  carry  the  message  here  in  an  effective 
way,  which  our  constituents  have  given 
to  us. 

That  is,  let  us  not  balance  the  budget 
by  imposing  more  tax  burdens  on  the 
backs  of  the  American  taxpayer.  Let  us 
face  up  to  our  responsibility  and  work  to 
balance  the  budget  through  reducing  the 
cost  of  Government. 

Beyond  that,  let  us  not  be  stampeded 
into  passing  an  energy  package,  a  so- 
called  energy  package,  for  the  purpose 
of  raising  tax  revenue  for  the  Treasury 
instead  of  for  the  purpose  of  meeting 
the  energy  needs  of  this  country. 

I  commend  the  Senator  from  Kansas. 
I  am  proud  to  join  with  her  in  urging 
the  passage  of  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President,  as  the  Senator  from 
Kansas  will  know,  I  am  basically  sym- 
pathetic to  her  concern  about  the  in- 
clusion of  a  sizable  windfall  profits  tax. 
or  any  other  revenue-generating  meas- 
ure, in  this  resolution. 

I  first  opposed  the  effort  to  include 
this  tax  in  the  committee,  as  Members 
know,  and  I  voted  against  such  motions 
several  times  and  offered  a  motion  of  my 
mine  to  lowpr  the  assumption  and  was 
defeated  in  this  effort. 

In  my  ooinion.  the  windfall  profits  tax 
assumption  in  the  resolution  was  ap- 
proved for  what  were  considered  good 
reasons,  some  of  those  have  been  ex- 
plained by  the  chairman  already. 

The  vote  on  that  proposition  carried 
very  narrowly,  only  7  to  5. 

Because  of  the  delicate  balance  re- 
flected in  the  budget  resolution,  I  feel 
that  I  must  vote  against  the  Kassebaum 
amendment  for  other  reasons. 


First  of  all,  I  intend  to  oppose  any 
windfall  tax  bill  that  comes  to  this  floor. 
I  do  not  believe  windfall  taxes  are  in  the 
national  interest  at  a  time  when  we  are 
trying  to  figure  a  way  to  solve  the  energy 
crisis  and  when  we  can  best  do  that  by 
leaving  in  the  hands  of  the  private  sector 
the  resources  that  industry  must  have 
to  get  about  the  job  of  producing  more 
energy  from  our  abundant  domestic  re- 
sources. 

So  I  do  not  intend,  under  any  circum- 
stances, to  support  a  windfall  tax  propo- 
sition on  the  floor. 

The  assumed  increase  in  revenue  in  the 
resolution  can  come,  and  I  think  this  is 
a  main  point,  from  a  variety  of  other 
sources.  We  have  already  quoted  from 
the  committee  report,  page  37,  that 
shows  what  some  of  these  sources  are. 

I,  personally,  have  introduced  a  bill  to 
withhold  tax  on  interest  and  dividends 
which  would  raise  revenues  $2.3  billion 
in  the  first  year.  We  are  losing  $7  to  $14 
billion  in  unreported  incomes,  according 
to  the  Treasury  estimates. 

This  is  not  a  tax  increase.  It  is  reve- 
nues presently  owed  under  existing  law 
and  which,  because  of  the  way  the  law  is 
being  administered,  are  simply  not  being 
collected.  It  amounts  not  to  a  new  tax, 
but  to  the  closing  of  a  tax  loophole  and, 
in  fairness  and  equity,  I  feel  this  change 
in  our  law  ought  to  be  made,  regardless 
of  the  revenue  impact. 

It  is  fortunate  that  it  would  generate 
more  than  called  for  in  this  second  reso- 
lution. 

The  budget  resolution  cannot  require 
that  changes  in  the  budget  aggregates 
come  from  specific  legislative  changes. 
For  this  reason,  while  I  support  this 
pending  resolution,  I  will  continue  to  try 
to  cause  the  increased  revenues  to  come 
from  other  sources  than  a  windfall  prof- 
its tax,  such  as  the  bill  I  have  introduced, 
which  I  just  mentioned. 

Turning  now  to  the  spending  side  of 
Senator  Kassebaum's  amendment,  I 
understand  she  reduces  function  270 
•  energy*  budget  authority  by  $22.5  bil- 
lion and  $0.4  billion  in  outlays.  She  is 
thus  taking  out  all  of  the  allowance  for 
new  energy  initiatives  assumed  in  the 
budget  resolution. 

Here  again.  I  have  a  lot  of  sympathy 
for  Senator  Kassebaum's  position.  I 
voted  against  the  motion  which  added 
this  money  to  the  resolution.  I  thought 
a  considerably  smaller  allowance  for 
new  energy  initiatives,  such  as  synthetic 
fuels. 

Nevertheless,  I  support  the  position 
the  budget  resolution  reflects  of  allow- 
ing enough  room  for  Congress  to  con- 
sider all  reasonable  alternatives  for  pro- 
moting our  Nation's  energy  independ- 
ence. 

My  own  view — reflected  in  a  bill  Sen- 
ator Wallcp  and  I  have  introduced — is 
that  a  fairly  low  cost  program  of  price 
guarantees  is  the  best  approach  for  pro- 
moting the  development  of  synthetic 
fuels. 

If  that  approach  is  chosen  by  Con- 
gress, we  will  not  need  anvthing  like  the 
amount  of  budget  authority  this  resolu- 
tion provides. 

But  again,  I  reluctantly  must  oppose 
Senator  Kassebaum's  efforts  because  it 
is  important  that  we  preserve  a  broad 


range  of  options  in  the  critical  area  of 
energy  development. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  erf  2: 15  hav- 
ing arrived,  the  vote  will  now  occur  in 
relation  to  unprinted  amendment  num- 
bered 563  offered  by  the  Senator  from 
Colorado  (Mr.  Armstrong). 

The  yeas  and  nays  have  been  ordered 
on  the  amendment  and  the  clerk  will  call 
the  roll. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Following  the  votes  on  the 
two  amendments,  we  will  then  return  to 
the  Kassebaum  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct — I  think  there  are  three 
amendments. 

The  clerk  will  caU  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafford) 
is  absent  on  official  business. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Vermont 
(Mr.  Stafford)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote  who  have  not  done  so? 

The  result  was  aimounced — yeas  38, 
nays  61,  as  follows: 

[Bollcall  Vote  No.  296  Leg.] 


YEAS— 38 

« 

Armstrong 

Gravel       ^ 

Percy 

Baker 

Hatch 

Press  Icr 

Bentsen 

Hayakawa 

Pioxmire 

Boren 

Heflln 

Roth 

Boschwitz 

Helms 

Schmlll 

Byrd. 

Humphrey 

Schweiker 

Harry  F..  Jr. 

Jepsen 

Simpson 

Cochran 

Kassebaum 

Stevens 

Cohen 

Laxalt 

Thurmond 

Danforth 

Lugar 

Tower 

Dole 

McClure 

Wallop 

Domenlcl 

Nunn 

Warner 

Gam 

Packwood 
NAYS— 61 

Zorlnsky 

Baucus 

Goldwater 

Moynlban 

Bayh 

Hart 

Muskte 

Be.Imon 

Hatfield 

Nelson 

Blden 

Heinz 

Pell 

Bradley 

Holllngs 

Pryor 

Bumpers 

Huddleston 

Randolph 

Burdlck 

Inouye 

Rlblcoff 

Byrd.  Robert  C 

.  Jackson 

Rlegle 

Cannon 

Javlts 

Sarbanes 

Chafee 

Johnston 

Sasser 

Chiles 

Kennedy 

Stennls 

Church 

Leahy 

Stevenson 

Cranston 

Levin 

Stewart 

Culver 

Long 

Stone 

DeConcinl 

Magnuson 

Talmadge 

Durenberger 

Mathias 

Tsongas 

Durkin 

Matsunaga 

Weicker 

E^agleton 

McGovern 

Williams 

Exon 

Melcher 

Young 

Ford 

Metzenbaum 

Glenn 

Morgan 

NOT  VOTINC3 — 1 

Stafford 

So  Mr.  Armstrong's  amendnient  (UP 
No.  563)  was  rejected. 

tTP  AMENDMENT  NO.   S64 

The  PRESIDING  OFFICER.  Under  the 
previous  order  a  vote  will  now  occur  in 
relation  to  unprinted  amendment  No. 
564  offered  by  the  Senator  from  Mon- 
tana (Mr.  Melcher)  . 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mon- 
tana. On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 
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The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafford) 
is  absent  on  official  business. 

I  further  announce  that,  if  present, 
and  voting,  the  Senator  from  Vermont 
(Mr.  Stafford)   would  vote  "nay." 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  has 
not  voted  and  desires  to  do  so? 

The  result  was  announced — yeas  9, 
nays  90,  as  follows : 

[Rollcall  Vote  No.  297  Leg.) 
YEAS— 9 


Baucus 

Byrd,  Robert  C 

.  McGovern 

Bayh 

Jackson 

Melcher 

Burdlck 

Magnuson 
NAYS— 90 

Metzenbau 

Armstrong 

Gravel 

Fell 

Baker 

Hart 

Percy 

Bellmon 

Hatch 

Pressler 

Bentsen 

Hatfield 

Proxmlre 

Biden 

Hayakawa 

Pryor 

Boren 

Heflin 

Randolph 

Boschwitz 

Heinz 

Ribicoff 

Bradley 

Helms 

Rlegle 

Bumpers 

HoUings 

Roth 

Byrd. 

Hudclleston 

Sarbanes 

Harry  F.,  Jr. 

Humphrey 

Sasser 

Cannon 

Inouye 

Schmltt 

C  ha  fee 

Javits 

Schweiker 

Chiles 

Jepsen 

Simpson 

Church 

Johnston 

Stennis 

Cochran 

Kassebaum 

Stevens 

Cohen 

Kennedy 

Stevenson 

Cranston 

Laxa't 

Stewart 

Culver 

Leahy 

Stone 

Danforth 

Levin 

Talmadge 

DeConclni 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Domenici 

Mathias 

Tsongas 

Durenberger 

Matsunaga 

Wallop 

Durkln 

McClure 

Warner 

Eagleton 

Morgan 

Weicker 

Exon 

Moynihan 

Williams 

7ord 

Muskie 

Young 

Gam 

Nelson 

Zorinsky 

Glenn 

Nunn 

Goldwater 

Fackwood 

NOT  VOTING— 1 

Stafford 

So  Mr.  Melcher's  amendment  lUP 
No.  564  •  was  rejected. 

I  Later  the  following  occurred : ' 

Mr.  BAYH.  Mr.  President.  I  noted  with 
some  surprise  the  vote  I  cast  on  the 
amendment  of  the  distinguished  Sena- 
tor from  Montana  was  listed  in  the  nega- 
tive where  I  thought  I  had  cast  it  in  the 
affirmative.  That  will  not  change  the  out- 
come of  the  rollcall. 

I  ask  unanimous  consent  that  the  vote 
I  cast  on  rollcall  No.  297  be  changed 
from  the  negative  to  the  affirmative. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

<The  foregoing  vote  has  been  cor- 
rected to  reflect  the  above  order.  > 

AMENDMENT    NO.    565 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  unprinted  amend- 
ment No.  565  offered  by  the  Senator  from 
Kansas  ( Mrs.  Kassebaum  ) .  The  remain- 
ing time  on  the  amendment  is  31 
minutes  for  the  proponents  and  45  min- 
utes for  the  opponents. 

Who  yields  time? 

Mrs.  KASSEBAUM.  Mr.  President, 
there  is  how  much  time  left,  30  minutes? 

The  PRESIDING  OFFICER.  Thirty- 
one  minutes  for  the  proponents  and  45 
minutes  for  the  opponents  of  the 
measure. 


Mrs.  KASSEBAUM.  While  we  are  in 
the  process  of  negotiations  on  this,  Mr. 
President,  I  should  like  to  speak  to  some 
of  the  background  on  this  amendment 
that  I  am  introducing,  because  it  did  pro- 
duce a  lot  of  controversy  in  the  Budget 
Committee  when  we  were  discussing  it. 

At  the  time  that  this  came  up  under 
revenue  consideration  in  the  Budget 
Committee,  we  had  a  letter  from  the 
Committee  on  Finance  asking  that  we 
not  make  that  assumption  in  the  sec- 
ond concurrent  budget  resolution, 
because  they  wanted  the  flexibility  to 
structure  energy  legislation  which  they 
felt  was  important. 

I  think  this  is  a  question  that  we  are 
all  addressing  one  way  or  another,  those 
who  voted  for  including  $2  billion  in  rev- 
enue at  that  point  from  a  windfall  prof- 
its tax.  It  was  stated  at  the  time  in  a  mo- 
tion that  was  made  by  Senator  Exon  that 
was  approved  in  the  Budget  Committee 
and  how  we  are  going  to  meet  these  en- 
ergy needs. 

I  think  it  certainly  is  false,  one  of  the 
reasons  that  was  given  to  oppose  this 
measure,  that  we  are  not  seeking  to  cur- 
tail energy  programs.  We  are  just  in- 
terested, all  of  us.  in  conservation. 

The  PRESIDING  OFFICER.  Let  us 
liave  order  in  the  Chamber. 

Mrs.  KASSEBAUM.  In  the  list  of  rea- 
sons to  oppose,  there  may  be  many  rea- 
sons why  this  should  be  opposed.  As  I 
said  earlier,  it  is  not  my  intention  to 
make  this  an  up  or  down  vote  on  the 
windfall  profits  tax.  That  is  not  the  is- 
sue. 

Nor  is  it,  as  No.  8  in  reasons  to  oppose, 
oil  import  reductions  resulting  from  en- 
hanced conservation  and  production, 
considered  by  some  as  vital  to  our  na- 
tional security.  They  are  considered  vital 
by  all  of  us.  It  certainly  would  not  be  one 
of  the  reasons  that  I  think  would  be  rele- 
vant to  oppo.se  my  amendment.  What  we 
are  trying  to  address  in  this  particular 
moment  is'  just  how  this  should  be  prop- 
erly structured  to  give  an  adequate  re- 
flection to  our  accounting  procedures  in 
the  budget  process. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mrs.  KASSEBAUM.  I  yield  to  the  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  should 
like  to  ask  the  distinguished  chairman 
of  the  Committee  on  the  Budget,  the 
Senator  from  Maine,  a  couple  of  ques- 
tions relating  to  parliamentary  status. 
I  am  concerned  about  this  windfall  prof- 
its tax  problem  and  I  want  to  establish  a 
record.  I  think  my  friend  and  colleague 
can  help  me  do  that,  because  he  under- 
stands the  Budget  Act  and  the  Budget 
Committee  process  as  well  as  if  not  bet- 
ter than  anybody  on  the  floor  of  the 
Senate. 

If  the  second  concurrent  budget  reso- 
lution passes  in  its  present  form,  when 
the  windfall  profits  tax  comes  up  for 
consideration  after  the  second  concur- 
rent budget  resolution  passes,  am  I  cor- 
rect in  assuming  that  if  somebody  tried 
to  increase  the  windfall  profits  tax  or  de- 
crease it.  a  point  of  order  could  be  raised? 
Is  that  the  viewpoint  of  the  chairman  of 
the  Committee  on  the  Budget? 

Mr.  MUSKIE.  If  the  Senator  is  asking 
me  a  question  about  a  hypothetical  rev- 


enue bill,  I  really  hesitate  to  give  a  par- 
liamentary ruling  or  to  buy  one  without 
seeing  the  bill. 

Obviously,  the  budget  resolution  sets 
a  ceiling  on  spending  and  a  floor  on  rev- 
enues. The  point  of  order  is  the  way  that 
both  are  protected  on  the  Senate  floor. 
To  try  to  envision  every  kind  of  spend- 
ing bill  and  to  ask  hypothetical  questions 
about  hypothetical  amendments  that 
might  be  offered  to  it  and  how  the  point 
of  order  would  be  applied  is  not  a  very 
good  way  to  make  parhamentary  rulings. 
Obviously,  there  is  a  revenue  floor  in  the 
budget  resolution,  which  the  Budget  Act 
says  is  to  be  protected.  Exactly  how  the 
protection  would  be  advanced  with  re- 
spect to  a  particular  situation,  I  find  it 
a  little  difficult  to  try  to  rule  on  in 
advance. 

•  Mr.  MAGNUSON  assumed  the  chair.) 

Mr.  HATCH.  If  I  could  ask  it  this  way, 
just  so  everybody  on  the  floor  under- 
stands: As  I  understand  it,  the  windfall 
profits  tax  in  the  resolution  is  $2  billion. 

Mr.  MUSKIE.  No,  no.  The  record  is 
clear  on  that.  I  have  made  it  very  clear 
that  the  $2  billion  in  the  resolution  does 
not  assunje  or  mandate  passage  of  the 
windfall  profits  tax.  It  assumes  that  in 
order  to  hold  the  deficit  down,  part  of 
the  burden  of  doing  so  should  rest  on 
the  revenue  side  of  the  budget  as  well  as 
on  the  spending  side  of  the  budget,  and 
how  the  revenue  is  raised  is  the  respon- 
sibility of  the  Finance  Committee  of  the 
Senate  and  the  Ways  and  Means  Com- 
mittee of  the  House.  And  there  are  other 
options. 

I  do  not  interpret  the  $2  billion  as  a 
mandate  to  pass  the  windfall  profits  tax. 
Obviously,  because  the  House  has  passed 
one  and  because  the  President  has  re- 
quested one,  that  is  one  of  the  options 
that  the  Finance  Committee  is  going  to 
be  considering.  Whether  or  not  it  ap- 
proves one  or  what  kind  it  will  approve 
or  what  recommendations  it  might  make 
to  use  its  proceeds  are  questions  not  yet 
answered.  So  I  am  not  prepared  to 
answer  them. 

I  just  want  to  make  clear  on  the  record 
here,  as  I  thought  I  did  earlier  today  in 
extensive  discussion,  that  the  $2  billion 
does  not  mandate  the  passage  of  any  par- 
ticular kind  of  tax.  As  a  matter  of  fact, 
as  Senator  Armstrong  suggested  in  his 
debate  on  his  amendment,  it  could  well 
be  that  as  a  result  of  faster  deregulation 
of  oil,  revenues  from  existing  law  might 
very  well  cover  the  additional  revenues 
anticipated  in  the  budget  resolution,  so 
we  may  not  even  need  revenue-raising 
legislation,  depending  upon  what  that  is. 

Mr.  HATCH.  I  understand  what  my 
colleague  is  saying.  Let  us  assume  $2 
billion  is  raised  by  whatever  means.  At 
this  point,  would  a  point  of  order  lie 
against  an  amendment  reducing  the  $2 
billion? 

Mr.  MUSKIE.  This  is  not  a  parlia- 
mentary ruling  or  even  a  recommended 
ruhng. 

Mr.  HATCH.  I  understand.  What  is 
the  viewpoint  of  my  colleague? 

Mr.  MUSKIE.  Let  me  give  my  caveats. 
This  is  not  a  parliamentary  ruling  or 
even  a  recommended  mling.  because  I 
do  not  think  it  is  particularly  useful  or 
helpful  to  give  hypothetical  rulings  to 
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hypothetical  propositions  in  the  course 
of  a  debate  on  any  piece  of  legislation. 
I  would  not  do  it  as  a  lawyer. 

I  remember  when  I  was  in  law  school 
and  the  professor  advised  us  all  on  how 
to  deal  with  the  first  client  to  come  into 
the  office.  The  client  comes  in  and  lays 
cut  a  fact  situatioii.  You  are  so  fresh 
from  your  law  school  course  that  you 
remember  exactly  what  the  law  is  as  to 
that  situation.  But  if  you  are  wise,  you 
say  to  the  client,  "Come  back  tomor- 
row." 

Then,  in  the  next  24  hours,  you  study 
that  question  anew  and  make  sure  your 
recollection  is  right.  Then,  if  your  recol- 
lection is  right,  you  give  him  that  advice. 
Then,  after  you  have  given  him  the 
advice,  the  second  day,  on  his  heels,  an- 
other client  comes  in  and  puts  to  you  a 
fact  situation  that  is  almost  identical, 
what  seems  identical  to  the  first  client. 
Do  you  give  him  advice  on  the  spot?  No, 
you  do  not.  You  delay  him  24  hours  to 
study  those  facts  and  make  sure  they  are 
identical  and  the  same  law  applies.  Then 
when  he  comes  back,  you  give  him  your 
advice. 

Mr.  HATCH.  What  is  the  Senator's 
tentative  feeling  on  this  matter? 

Mr.  MUSKIE.  What  I  am  saying  here 
is  as  an  ad  hoc,  casual  opinion  in  re- 
sponse to  your  question,  and  probably 
not  very  useful.  But  with  that  caveat,  I 
am  not  reluctant  to  say  it. 

If  the  bill  that  comes  to  the  floor  is  a 
revenue  raiser,  but  it  does  not  raise  the 
full  $2  billion  that  is  implied  in  the 
resolution,  in  my  judgment,  it  would  not 
be  subject  to  a  point  of  order.  So  if  the 
first  bill  does  not  provide  the  total  $2 
billion,  I  do  not  believe  that  is  subject 
to  a  point  of  order  and  I  would  not  raise 
it  unless  the  parliamentary  situation 
were  different  than  that. 

If  an  amendment  is  offered  to  that 
bill  which  reduces  the  revenue  potential 
of  that  bill  but  does  not  reduce  it  by  a 
billion  dollars,  should  that  be  subject  to 
a  point  of  order?  I  really  do  not  know. 
I  do  not  know  what  my  final  judgment 
on  that  would  be. 

The  second  hypothetical,  suppose  the 
first  amendment  would  reduce  the  rev- 
enue potential  of  that  bill  by  $1.5  billion. 
There,  I  am  more  disturbed.  There,  I 
am  more  disturbed  because  it  is  con- 
ceivable that  no  other  amendments 
would  be  offered  and,  if  that  amend- 
ment is  adopted  without  being  chal- 
lenged by  a  point  of  order,  that  the  net 
effect  of  the  bill  might  be  to  reduce  rev- 
enues by  $0.5  billion  and  there  might  not 
be  a  subsequent  chance  to  change  the 
effect  of  the  bill. 
So  that  creates  problems. 
Or  suppose  a  third  hypothetical  situa- 
tion which  has  been  discussed  on  the 
floor :  Several  amendments  reducing  rev- 
enue are  offered  and  the  net  effect  of 
all  of  them  is  to  preserve  some  of  the 
revenue  potential  of  the  bill,  but  the 
effect  of  any  one  of  them  standing  alone 
might  be  to  destroy  the  revenue -raising 
potential  of  the  bill. 

Well,  I  do  not  know  how  it  would  come 
out  with  the  Parliamentarian. 

I  do  not  know  what  my  final  judgment 
would  be  with  respect  to  that. 
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I  think  some  flexibility  in  this  process 
is  desirable.  But  those  are  the  hypothet- 
ical situations  that  occurred  to  me,  or 
that  have  been  suggested  to  me. 

I  do  not  know  what  the  final  ruling 
would  be. 

The  objective,  of  course,  of  the  point 
of  order  is  to  preserve  the  revenue  floor 
of  the  resolution.  How  these  different 
situations  would  be  protected  by  that 
point  of  order  is  a  legitimate  question. 
I  think  it  needs  to  be  studied.  I  would 
disUke  very  much  to  see  us  try  to  resolve 
it  flnally  today  before  we  have  had  an 
opportunity,  really,  to  study  the  impli- 
cations of  each  of  these  possibilities,  and 
there  may  be  others. 

Mr.  HATCH.  To  answer  my  particular 
hypothetical,  if  there  was  $2  billion 
raised,  by  whatever  means,  and  some- 
body came  in  with  an  amendment  to 
reduce  that  amount,  would  not  a  point 
of  order  lie  against  that  amendment  to 
reduce? 

Mr.  MUSKIE.  It  may  very  well.  I  think 
the  answer  is  similar  to  what  it  would 
be  for  an  amendment  to  a  bill  which  is 
within  the  spendmg  limits  of  the  budget 
resolution,  but  which,  by  itself,  would 
breach  them.  Would  that  amendment  be 
subject  to  a  point  of  order? 

I  do  not  have  a  sharp,  complete  recol- 
lection of  the  precedents  here  to  even 
answer  that  question. 

Mr.  HATCH.  If  I  recall  correctly,  the 
points  of  order  have  been  raised  in  pre- 
cisely that  situation. 

Mr.  MUSKIE.  If  they  are,  that  is  one 
of  the  weapons  of  the  Budget  Act.  But 
how  it  would  necessarily  apply  to  the 
whole  range  of  possible  parliamentary 
situations  in  which  we  might  find  our- 
selves is  a  little  hard  to  say  here  on  the 
floor  of  the  Senate. 

The  Senator's  imagination  is  pretty 
fertile.  So  is  mine.  But  I  doubt  very  much 
we  could  lay  down  all  the  permutations 
upon  which  the  Parliamentarian  might 
be  asked  to  rule. 

Mr.  HATCH.  I  yield  to  the  distin- 
guished Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  it. 

Mr.  DOLE.  Mr.  President,  assuming 
that  the  amendment  by  the  distinguished 
Senator  from  Kansas  (Mrs.  Kassebaum) 
is  defeated,  and  the  Finance  CommitWe 
reports  a  bill  to  the  floor  with  $1  billion 
in  revenue — not  $2  billion,  but  $1  billion 
of  revenue — and  some  Senators  stand  up 
to  offer  a  tax  credit,  of  any  amount,  that 
would  reduce  that  $1  billion,  would  that 
be  subject  to  a  point  of  order  in  accord- 
ance with  section  311  of  the  Budget  Act? 
The  PRESIDENT  pro  tempore.  Yes,  it 
would. 

Mr.  DOLE.  It  would  be  subject  to  a 
point  of  order. 

I  suggest  that  is  the  key.  I  do  not  know 
of  any  Senator  on  this  floor,  those  on  the 
floor  will  understand  they  should  bring 
all  their  amendments  to  the  Finance 
Committee,  that  someone  will  not  get  the 
message,  there  is  always  somebody  who 
does  not. 

Mr.  MUSKIE.  Could  I  put  another 
parliamentary  point. 


Mr.  DOLE.  Could  I  finish  this  point? 
Mr.   MUSKIE.   I  think  the  Senator 
ought  to  discuss  both  points. 

Mr.  HATCH.  Then  I  would  like  to 
make  a  point. 

Mr.  MUSKIE.  I  do  not  think  the 
Kassebaum  amendment  changes  the 
situation.  ^, 

Mr.  President,  assume  it  prevails,  that 
the  $2  billion  additional  revenue  assump- 
tion in  the  budget  is  dropped,  thus  rais- 
ing the  deficit  by  $2  billion. 

Let  us  assume  the  windfall  profits  tax 
comes  to  the  floor  with  all  its  proceeds 
earmarked  for  production  incentives, 
conservation  incentives,  and  others,  so 
no  revenue  is  raised  in  it  beyond  what  is 
earmarked  for  purposes. 

Now.  at  that  point,  if  a  Senator  offered 
an  amendment,  a  tax  cutting  amend- 
ment of  the  kind  discussed  by  the  Sen- 
ator from  Kansas,  would  it  be  subject 
to  a  point  of  order? 

The  PRESIDENT  pro  tempore.  If  It 
has  the  effect  of  eroding  the  reconcilia- 
tion process,  it  would. 
Mr.  MUSKIE.  Of  what? 
The  PRESIDENT  pro  tempore.  If  it 
has  the  effect  of  eroding  the  reconcilia- 
tion process,  then  it  would  be  subject  to 
a  point  of  order. 

Mr.  MUSKIE.  So  that  the  Kassebaimi 
amendment,  if  it  fails,  has  nothing  to 
do  with  the  parliamentary  problems  of 
anybody  offering  a  revenue  reduction 
amendment  to  the  Internal  Revenue 
Code. 

I  mean,  the  fact  we  assume  $2  billion 
of  additional  revenue  does  not  change 
the  nature  of  the  ruling  that  has  to  be 
made  if  a  tax  reduction  amendment 
which  would  reduce  revenues  below  th« 
floor  in  the  budget  resolution  wem 
offered. 

I  am  perfectly  willing  to  engage  in 
these  parliamentary  exercises,  but  may 
I  say  to  my  good  friends,  time  is  rim- 
ning  on  this  bill.  There  is  one  more 
amendment  to  come.  We  have  tried  to 
accommodate  every  amendment  and  ev- 
ery Senator  with  an  amendment  within 
the  time  hmitation  of  the  law. 

I  would  sincerely  hope  that  we  get  to 
the  amendment,  take  as  much  time  on 
the  Kassebaum  amendment  as  we  need, 
but  hopefully  exercise  some  restraint  in 
the  consumption  of  time  so  other  Sena- 
tors can  be  accommodated. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  I  think  I 
have  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kansas. 

Mr.  HATCH.  WUl  the  Senator  yield 
me  some  time? 

Mrs.  KASSEBAUM.  I  yield  some  time 
to  the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  am  con- 
cerned because  I  support  the  Kassebaum 
amendment.  I  think  it  is  a  good  amend- 
ment. 

What  I  am  concerned  about  is  the 
argument  being  used  against  Mrs.  Kasse- 
baum's  amendment  here  that  if  it  is 
passed  it  will  foreclose  increasing  the 
revenues  in  the  future,  or  if  it  is  not 
passed  it  may  be  subject  to  a  point  of 
order  if  it  is  raised  in  the  future,  except 
in  the  Finance  Committee  itself. 
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I  think  it  is  an  important  issue.  I  just 
want  to  bring  that  up. 

Might  I  propound  one  more  parlia- 
mentary inquiry,  and  then  I  will  quit  the 
floor? 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  it. 

Mr.  HATCH.  Is  it  not  true,  if  we  want 
to  avoid  these  parUamentary  problems  in 
the  future,  perhaps  the  method  to  do  so 
would  be  to  move  under  section  904(b) 
to  suspend  the  Budget  Act  for  the  wind- 
fall profits  tax  legislation. 

Would  that  be  the  parliamentary  way 
of  solving  the  problem  and  can  we  do  it 
in  advance  during  this  debate  so  that 
we  can  protect  the  rights  of  Senators  in 
the  future? 

The  PRESIDENT  pro  tempore.  Did 
the  Senator  propoimd  a  parliamentary 
inquiry? 

Mr.  HATCH.  I  did. 

The  PRESIDENT  pro  tempore.  It  is 
possible  to  waive  the  requirements  of  311 
of  the  Budget  Act  by  motion. 

Mr.  HATCH.  Am  I  correct  in  assuming 
it  is  a  motion  pursuant  to  904(b)  to  sus- 
pend the  Budget  Act? 

The  PRESIDENT  pro  tempore.  Yes. 
That  is  correct. 

Mr.  HATCH.  Can  that  motion  be  made 
in  advance  of  a  future  debate,  during 
this  present  debate? 

The  PRESIDENT  pro  tempore.  It  could 
be  done  in  advance. 

Mr.  HATCH.  I  thank  the  Chair. 

I  call  the  attention  of  my  colleagues  to 
this  issue,  which  I  think  is  important. 

I  do  not  want  arguments  being  raised 
against  the  Kassebaum  amendment  at 
this  time  that  points  of  order  may  be 
raised  in  the  future  as  a  result 
of  her  amendment  at  this  time.  I 
want  my  colleagues  to  realize  that 
points  of  order  could  lie  in  the 
future,  should  the  Kassebaum  amend- 
ment not  be  agreed  to  and  $2  bil- 
lion worth  of  revenues  raised.  Then  any 
reduction  in  the  windfall  profits  tax. 
assuming  that  is  the  area  where  the  rev- 
enue is  raised,  may  be  subject  to  a  point 
of  order.  I  ju-st  want  to  make  the  record 
on  that  particular  issue. 

Mr.  MUSKIE.  I  yield  myself  2  min- 
utes. 

Mr.  President,  if  I  ever  saw  or  heard 
or  smelled  a  red  herring,  this  is  it. 

Of  course,  the  Budget  Act  can  be  sus- 
pended, just  as  the  rules  of  the  Senate 
can  be  suspended.  We  suspend  the  rules 
of  the  Senate  every  day. 

Section  904  of  the  Budget  Act  says 
nothing  that  would  not  be  the  fact  if 
section  904  did  not  exist. 

The  Senate,  by  imanimous  consent 
can  suspend  the  Budget  Act,  iust  as  it 
can  suspend  any  rule  or  all  the  rules, 
which  we  do  every  day. 

However,  what  the  Senator  from  Utah 
seems  to  be  encouraging  is  that  we  do  it 
on  a  routine  basis,  on  a  wholesale  scale, 
and  even  in  advance  of  specific  issues, 
because  he  does  not  like  the  Budget  Act. 
At  least,  he  does  not  like  that  part  of  it 
that  he  finds  uncomfortable. 

Of  course,  the  revenue  side  of  the 
budget  resolution  is  subject  to  a  point  of 
order.  What  other  discipline  is  available 
for  that  purpose?  Just  as  the  spending 


side  is,  and  I  do  not  see  him  quarreling 
with  a  point  of  order  on  the  spending 
side.  I  never  heard  him  quarrel  about 
that,  only  about  the  point  of  order  with 
respect  to  the  Kassebaum  amendment, 
and  that  is  a  red  herring. 

The  ruling  he  is  talking  about  would 
apply  to  this  resolution  if  the  Kassebaum 
amendment  prevails,  in  the  same  way  it 
would  apply  if  the  Kassebaum  amend- 
ment is  defeated. 

So  that  is  what  this  argument  is  all 
about,  except  perhaps  as  a  devious  way 
to  frighten  people  into  voting  for  the 
Kassebaum  amendment  on  irrelevant 
grounds. 

This  is  a  .straightforward  issue.  I  have 
not  made  any  argument  against  the 
Kassebaum  amendment  that  should 
have  provoked  this  parliamentary  can  of 
worms.  I  have  answered  her  concerns 
on  a  straightforward  basis.  Because  the 
Senator  from  Kansas  felt  that  including 
this  $2  billion  was.  in  effect,  an  endorse- 
ment of  the  windfall  profits  tax,  I  made 
it  clear  2  hours  ago  that  that  was  not  the 
implication  we  have  drawn  from  that  $2 
billion  revenue  assumption. 

As  to  a  concern  that  such  large 
amoimts  encourage  budgetary  slackness, 
there  is  that  danger.  But  what  we  tried 
to  do  is  to  put  in  numbers,  on  both  the 
spending  side  and  the  revenue  side,  that 
would  accommodate  the  debate  on  all 
these  energy  issues  which  have  not  yet 
been  resolved.  We  may  have  put  in  too 
much  room,  as  events  may  prove,  one 
way  or  another:  but  the  Senate  and  the 
House  have  that  potential  within  their 
control.  So  I  do  not  see  why  we  should 
be  that  alarmed. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mrs.  KASSEBAUM.  I  yield  2  minutes 
to  the  Senator  from  Kansas  iMr.  Dole)  . 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  President,  on  page  126  of  the  hear- 
ings of  the  Budget  Committee  it  says : 

Exon  motion  to  increase  revenues  by  assum- 
ing windfall  profits  tax  of  $2  billion. 

That  is  rather  specific  so  far  as  the 
Senator  from  Kansas  is  concerned. 

However,  the  point  I  make — and  it  is 
not  a  red  herring — is  this :  What  my  dis- 
tinguished friend  from  the  Budget  Com- 
mittee is  saying  is  that  we  cannot  reduce 
the  $2  billion.  If  we  come  out  of  the  Pi- 
nance  Committee  with  a  net  so-called 
windfall  profits  tax  of  $2.5  billion,  we  can 
take  it  down  to  $2  billion.  Nobody  quar- 
rels with  that.  The  point  is  that  if  we 
come  out  with  $1.4  billion,  after  all  the 
credits  we  are  assuming  in  our  commit- 
tee today  and  the  next  day  and  the  next 
day,  then  anyone  who  offers  an  amend- 
ment to  reduce  that  by  $10  million  will 
be  subject  to  a  point  of  order. 

I  yield  to  the  distinguished  Senator 
from  Oklahoma,  who  made  even  a  better 
point  a  minute  ago  in  discussing  this  with 
me. 

Mr.  BOREN.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  what  we  are  dealing 
with  here  is  not  a  red  herring  at  all.  It  is 
a  very  real  issue. 

I  submit,  with  all  due  respect,  that  the 
red  herring  has  been  brought  in  by  the 
distinguished  chairman  of  the  committee 


in  stating  the  case  as  follows:  If  we  had 
a  bill  which  raised  no  revenue,  then  even 
without  the  Kassebaum  limit,  a  motion 
to  reduce  it  would  be  subject  to  a  point 
of  order.  That  is  the  red  herring,  because 
that  is  a  case  that  never  will  occur. 

The  case  that  is  very  likely  to  occur 
is  that  the  Finance  Committee  would 
vote  out  a  bill  which  raised  some  revenue, 
let  us  say  $2  billion  of  revenue,  and  then 
an  amendment  is  offered  to  reduce  that 
amount  of  revenue,  let  us  say  to  provide 
some  exemption  with  the  Kassebaurp 
amendment.  That  motion  would  not  be 
subject  to  a  point  of  order. 

However,  without  the  Kassebaum 
amendment,  assuming  that  we  would  be 
raising  some  $2  billion  and  then  there 
was  an  amendment  to  reduce  that 
amount,  it  would  be  subject  to  a  point 
of  order,  and  of  course  it  could  be 
changed  by  unanimous  consent. 

What  we  are  really  saying  here  is  that, 
given  the  more  likely  case  of  what  is 
likely  to  come  out  of  the  Finance  Com- 
mittee, Members  would  not  be  able,  on 
the  floor  of  the  Senate,  on  one  of  the 
most  important  matters  to  come  before 
the  Senate  in  this  year,  a  matter  of  grave 
concern  to  the  future  of  this  Nation  in 
assuring  an  adequate  energy  supply  for 
our  people — that  Members  of  the  Sen- 
ate would  not  be  able  to  offer  amend- 
ments which  reduce  the  revenue  figure 
below  $2  billion,  even  if  those  amend- 
ments were  cost  effective  in  getting  the 
people  of  this  country  more  energy. 

I  submit  that  that  is  a  very  serious 
matter.  It  is  not  a  red  herring.  It  is  some- 
thing aimed  at  encouraging  the  process 
of  debate  and  the  deliberative  process 
in  terms  of  cost  effectiveness  on  one  of 
the  most  important  issues  this  body 
faces. 

So  there  is  a  distinct  difference  in 
whether  or  not  we  have  the  Kassebaum 
amendment,  in  terms  of  flexibility  and 
the  freedom  of  individual  Members  to 
offer  amendments. 

I  say  again,  with  all  due  respect,  that 
I  am  afraid  the  only  red  herring  is  the 
fictional  possibility  raised  by  the  chair- 
man of  the  Budget  Committee  of  the  cir- 
cumstance in  which  we  never  are  likely 
to  be  operating. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  from  Kansas  has 
expired. 

Mr.  MUSKIE.  Mr.  President,  I  again 
urge  Senators,  if  they  can  find  it  within 
their  plans,  to  find  a  way  in  the  remain- 
ing time  to  accommodate  the  conclusion 
of  the  debate  on  this  amendment  and 
the  amendment  to  follow. 

I  do  not  need  any  more  time  on  this 
amendment.  I  doubt  that  anything  fur- 
ther I  might  say  would  be  persuasive  to 
anybody  in  the  ranks  of  my  opposition. 

I  am  ready  to  yield  back  the  remainder 
of  my  time. 

Mr.  MELCHER.  Mr.  President,  will  the 
chairman  yield? 

Mrs.  KASSEBAUM.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kansas  has  7  minutes. 

Mr.  MELCHER.  Mr.  President,  will  the 
chairman  yield  to  me? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Maine  has  41  minutes. 


0C040 


r'mvrr:pp<;<;TmMAT   UFrnun  —  SFNTATF 


Spnfp.mhpr   19.    1979 


September  19,  1979 


CONGRESSIONAL  RECORD— SENATE 


25231 


Mr.  MUSKIE.  Mr.  President,  I  yield 
back  36  minutes  of  my  41  minutes. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  MELCHER.  Mr.  President,  just  for 
amplification  and  for  the  edification  of 
the  Senate,  if  any  tax  cuts  were  offered 
that  would  be  below  the  amount  in  the 
budget  resolution,  to  raise  less  revenue,  it 
would  be  subject  to  the  same  restrictions 
or  constraints  as  those  talked  about  here 
in  the  windfall  profits  tax. 

Mr.  MUSKIE.  That  is  exactly  the  point 
I  was  making,  which  was  described  as  a 
red  herring.  It  depends  upon  whether  the 
ruling  is  one  you  like  or  one  you  do  not 
like. 

I  have  been  brought  up  pretty  close  to 
herring  on  the  coast  of  Maine,  and  I 
think  I  recognize  a  red  one  when  I  see 
one.  [Laughter.] 

The  Senator  is  correct. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  to  the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  the  way  I 
understand  the  situation,  the  Senator 
from  Kansas  (Mrs.  Kassebaum)  defi- 
nitely has  a  cause  for  concern.  The  way 
I  understand  this  situation,  when  the 
Committee  on  Finance  reports  out  the 
windfall  profits  bill  it  will  not  be  subject 
to  a  point  of  order  if  it  raises  as  much  as 
1  cent  net  to  the  Treasury. 

Now.  if  it  lost  money,  of  course  it  would 
be  subject  to  a  point  of  order. 

I  have  discussed  this  matter  with  the 
Parliamentarian  and  I  would  like  to  be 
corrected  if  I  am  in  error  here.  Let  us 
assume  the  Finance  Committee  reports 
out  a  bill  that  raises  a  net  of  $1  bil- 
lion, perhaps  including  some  amend- 
ments that  raise  taxes  and  some  that 
provide  tax  credits  and  deductions.  Then 
other  Members  of  the  Senate  would  be 
foreclosed  from  offering  any  amendment 
that  would  reduce  the  revenue  gain  in 
that  bill.  In  other  words,  the  committee 
could  recommend  a  reduction,  but  any- 
thing that  could  not  muster  majority 
vote  in  the  committee  could  not  be  of- 
fered on  the  floor  by  a  Senator,  to  take 
care  of  a  matter  about  which  he  is  con- 
cerned. 

Mr.  President,  I  am  not  happy  about 
that  state  of  affairs.  I  have  no  doubt  that 
as  far  as  any  amendment  the  Senator 
from  Louisiana  is  interested  in,  he  can 
persuade  the  committee  to  vote  on  it  one 
way  or  the  other.  The  probabilities  are 
that  if  he  could  not  prevail  in  his  own 
committee,  he  is  not  going  to  be  able  to 
prevail  in  the  Senate.  That  does  not 
bother  this  Senator.  But  I  am  concerned 
about  other  Senators  saying  they  have 
not  been  treated  fairly,  that  people  on 
the  Finance  Committee  took  care  of  the 
matter  they  were  concerned  about  while 
other  Senators  would  be  foreclosed  out 
here  by  a  point  of  order  from  even  being 
able  to  offer  their  amendments. 

Mr.  President,  I  hope  very  much  that 
such  a  situation  could  be  avoided.  I  hope 
that  we  could  vote  on  the  bill,  let  every- 
one, particularly  if  he  has  an  amend- 
ment germane  to  the  bill,  have  the  op- 
portunity to  offer  his  amendment  so  long 
as  it  does  not  turn  the  bill  into  a  revenue 
loser,  and  then  go  to  the  House  and  re- 


solve our  differences  the  way  we  always 
have  in  the  past. 

I  am  concerned  about  the  amendment 
not  because  of  anything  the  Senator 
from  Louisiana  wants  to  offer.  He  can 
offer  his  amendment  in  committee.  But 
I  am  concerned  about  the  right  of  every 
Senator  who  might  want  to  offer  an 
amendment  that  might  be  of  concern  to 
his  constituents — either  for  the  low-in- 
come people  who  might  be  adversely  af- 
fected, or  for  his  producers,  or  perhaps 
he  wants  to  offer  a  tax  credit  to  help 
certain  consumers.  I  imderstand  that 
they  would  be  foreclosed.  I  would  hope 
that  it  could  be  agreed  that  they  not  be 
foreclosed,  that  so  long  as  the  bill  with 
the  amendment  would  still  be  a  positive 
addition  to  the  revenues  of  the  country, 
that  the  amendment  would  be  in  order. 
My  understanding  is  that  it  would  not 
be  in  order  under  the  Budget  Act. 

Mr.  DOLE.  Mr.  President,  if  the  Sena- 
tor will  yield,  that  violates  section  311  of 
the  Budget  Act. 

Mr.  LONG.  That  is  my  understanding. 

I  am  reluctant  to  make  a  motion  to 

make  all  amendments  in  order.  But  I 

feel  compelled  to  vote  for  the  Kassebaum 

amendment  to  allow  Senators  a  chance 

to  offer  their  amendments.  I  personally 

do  not  like  the  idea  of  setting  a  stage  for 

Senators  to  be  denied  the  opportimity  to 

offer  their  amendments  as  long  as  the 

bill  would  remain  a  revenue-raising  bill. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  DOLE.  There  might  be  some  ter- 
rific amendment  thought  of  between  now 
and  the  time  the  bill  comes  to  the  floor 
that  would  not  only  be  cost  effective  but 
it  might  produce  some  energy  and  a  Sen- 
ator would  offer  the  amendment  and 
another  Senator  would  say  no,  it  is  sub- 
ject to  a  point  of  order  and  section  311; 
the  Parliamentarian  would  rule  it  is  sub- 
ject to  a  point  of  order,  and  the  first  Sen- 
ator would  be  out  of  business. 
Mr.  LONG.  That  is  right. 
The  PRESIDENT  pro  tempore.  Who 
yields  time? 
Mr.  MUSKIE.  I  yield  myself  2  minutes. 
Mr.  President,  I  find  it  incredible  that 
the  chairman  of  the  Finance  Committee 
has  announced  to  us  he  is  going  to  vote 
for  Kassebaum  so  that  he  can  change 
the  parliamentary  situation  with  respect 
to  rulings  on  amendments  to  revenue 
bills  which  have  not  even  come  to  the 
floor.  Surely  he  must  know  better  than 
that.  He  can  vote  for  Kassebaum  for  any 
reason  he  wishes,  rational  or  irrational, 
but  to  suggest  that  by,  his  vote  for  Kasse- 
baum he  is,  in  effect,  making  a  parlia- 
mentary ruling  on  amendments  to  future 
revenue  bills  that  favor  his  interpreta- 
tion of  the  Budget  Act,  I  find  incredible. 
Last  spring  we  had  the  1979  Supple- 
mental Appropriations  bill  with  exactly 
the  same  situation.  Senators  wishing  to 
add  spending  to  that  bUl  had,  at  the 
same  time,  to  propose  cuts  in  other  por- 
tions of  the  bill  or  be  subject  to  a  point 
of  order. 

I  did  not  hear  any  screams  from  the 
chairman  of  the  Finance  Committee  at 
that  time.  Surely  the  same  situation 
should  apply  with  respect  to  the  revenue 
side. 


If  these  Senators  do  not  like  the  budget 
discipline — and  the  chairman  of  the  Fi- 
nance Committee  has  indicated  that  over 
and  over  again,  let  us  repeal  the  Budget 
Act  and  you  will  not  have  this  awkward 
inconvenience  and  encumbrance  stand- 
ing in  your  way. 

What  I  understand  is  being  said  here 
is  that  it  might  just  be  possible  in  future 
revenue  bills  that  come  to  the  floor  that 
we  can  no  longer  build  Christmas  trees 
on  the  floor  of  the  Senate  as  we  have 
in  the  past.  Perhaps  we  may  never  again 
be  able  to  write  Christmas  trees  on  the 
floor  that  the  chairman  of  the  Finance 
Committee  then  takes  to  conference  and 
tailors  to  his  own  specifications.  That 
is  what  it  is  all  about. 

Senator  Long,  who  is  a  very  shrewd 
parliamentarian  and  tactician  on  the 
floor  of  the  Senate,  saw  his  opportunity 
to  sow  confusion  as  a  result  of  this  issue 
that  has  been  raised  around  the  Kasse- 
baum amendment.  It  has  nothing  to  do 
with  the  Kassebaimi  amendment.  Be- 
lieve me.  It  has  nothing  to  do  with  it. 

It  has  nothing  to  do  with  future  rev- 
enue bills  that  have  not  even  come  to 
the  floor. 

For  those  who  want  built-in  protec- 
tion against  the  inconveniences  of  the 
Budget  Act,  may  I  suggest  the  most  di- 
rect route  to  remove  them?  Introduce 
legislation  to  repeal  it.  As  a  matter  of 
fact,  if  amendments  like  this  are 
adopted,  if  parliamentary  rulings  such 
as  recommended  by  the  chairman  of  the 
Finance  Committee  are  approved  by  the 
Senate,  and  if  the  discipline  continues  to 
slip,  I  may  be  the  first  to  suggest  that 
we  just  let  it  drop  into  discard  like  an 
abandoned  old  pair  of  shoes  and  not 
even  go  through  the  process  of  repeal. , 
Discipline  is  discipline,  and  every  time 
it  begins  to  bite  around  here  someone 
squirms. 

Let  them  squirm  as  far  as  I  am  con- 
cerned. If  enough  Senators  reject  the 
discipline  of  the  Budget  Act  it  will  be 
dead  and  Senators  will  not  need  parlia- 
mentary rulings  to  do  it.  Senators  will 
not  have  to  repeal  it.  It  will  die  of  its 
own  dead  weight. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kansas  has  3  minutes  re- 
maining. 

Mrs.  KASSEBAUM.  Mr.  President, 
does  anyone  else  wish  to  speak? 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mrs.  KASSEBAUM.  I  yield  to  the  Sena- 
tor from  Louisiana  1  minute. 

Mr.  LONG.  Mr.  President,  the  Senator 
was  describing  a  situation  that  existed 
last  year.  I  worked  with  the  Senator  from 
Maine  last  year.  We  were  working  on  a 
revenue  bill  and  we  were  working  under 
a  ceiling.  When  amendments  violated  the 
ceiling  we  objected  to  them.  Ttie  first 
objection,  in  most  instances,  was  made 
by  the  Senator  from  Maine.  I  am  glad  he 
did  object  because  we  had  to  stay  within 
the  ceiling  and  we  did,  even  though  some 
did  not  like  it.  That  was  our  obligation, 
and  we  stayed  within  it. 

Here  we  are  talking  about  a  situation 
where  we  anticipate  bringing  a  bill  be- 
fore the  Senate  that  will  raise  a  lot  of 
revenue.  The  committee  can  bring  the 
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bill  out  in  such  a  fashion  that  it  only 
raises  a  few  dollars  if  it  wants  to  do  so. 
But  assume  that  the  committee  brings  a 
bill  to  the  Senate  that  does  raise  a  sub- 
stantial amount  of  money  on  a  net  basis, 
hundreds  of  milhons  of  dollars,  a  bill 
that  puts  a  lot  of  taxes  on  a  lot  of  people 
in  this  country.  As  I  understand  it,  the 
parliamentary  situation  would  be  such 
that  individual  Senators  on  this  floor 
would  be  precluded  from  offering  amend- 
ments that  might  reduce  the  revenue  in 
the  bill,  amendments  which  might  be  of 
vital  concern  to  their  States  or  to  their 
constituents. 

I  do  not  particularly  like  that  situa- 
tion. It  is  par  for  the  course  for  Senators 
to  offer  amendments  on  revenue  bills  of 
that  sort.  The  Senate  tends  to  be  gener- 
ous, but  then  we  go  to  the  conference 
with  the  House  of  Representatives  and 
the  House  says,  "No,  we  are  not  going 
to  accept  all  that,"  and  we  usually  split 
the  difference  by  the  time  we  get 
through. 

I  want  to  make  it  clear  now  before  the 
situation  arises.  I  may  be  the  one  making 
the  points  of  order  myself  if  it  works  out 
that  way.  As  I  understand  the  situation, 
the  revenue  bills  that  we  bring  before 
the  Senate  from  the  committee  will  have 
to  raise  revenues,  and  any  amendment 
that  would  reduce  revenues  below  that 
amount  will  be  subject  to  a  point  of  order. 
That  is  my  best  advice  on  the  subject, 
and  I  think  if  that  is  the  cg^  the  Sen- 
ate should  know  it.  I  do  notjaht  Sen- 
ators to  come  tovjne  whenSfl^  point  of 
order  is  made  anS  say,  "Why  didn't  you 
protect  us?"  The  way  I  read  this,  they 
will  not  be  protected.  Their  amendments 
will  be  out  of  order. 

I  think  Senators  should  be  so  advised. 

The  PRESIDENT  pro  tempore.  The 
time  on  the  amendment  has  expired. 

Mrs.  KASSEBAUM.  I  thank  the  dis- 
tinguished Senator  from  Louisiana.  I 
appreciate  his  support  as  chairman  of  the 
Finance  Committee. 

Mr.  President,  I  call  for  the  yeas  and 
nays. 

The  PRESIDENT  pro  tempore.  The 
yeas  and  nays  are  already  ordered. 

All  time  on  tiie  amendment  having 
expired,  the  question  is  on  agreeing  to 
the  amendment  lUP  No.  565)  of  the  Sen- 
ator from  Kansas  (Mrs.  Kassebaum)  .  The 
yea%  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafford)  is 
absent  on  o£Bcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Vermont  (Mr. 
Stafford)  would  vote  "nay." 

The  PRESIDENT  pro  tempore.  Are 
there  any  Senators  in  the  Chamber  who 
have  not  voted,  who  wish  to  vote? 

The  result  was  announced — yeas  35, 
nays  64,  as  follows : 


[RoUcall  Vote  No.  298  Leg.] 

TEAS— 35 

ArmitrODg 

Byrd. 

Domenici 

Baker 

Harry  P.,  Jr. 

Durenberger 

Bentsen 

Cochran 

Gam 

Boren 

Danfortb 

Gravel 

Boscbwltz 

DeConclnl 

Hatch 

Bradley 

Dole 

Hayakawa 

Heflin 

Long 

Stevens 

Helms 

Lugar 

Thurmond 

Humphrey 

McClure 

Tower 

Jepsen 

Uoth 

Wallop 

Kassebaum 

Schmitt 

Warner 

Laxalt 

Simpson 
NAYS— 64 

Young 

Baucus 

Heinz 

Pell 

Bayh 

Hollings 

Percy 

Bellmon 

Huddleston 

Fressler 

Bldea 

Iiiouye 

Proxmlre 

Bumpers 

Jackson 

Pryor 

Burdlck 

Javits 

Randolph 

Byrd.  Robert  C 

Johnston 

Rlbicoff 

Cannon 

Kennedy 

Rie.5le 

Chafee 

Leahy 

Sarbanes 

Chiles 

Levin 

Sasser 

Church 

McGovern 

Schweiker 

Cohen 

Magnuson 

Biennis 

Cranston 

Mathias 

Stevenson 

Culver 

Matsunaga 

Stewart 

Durkin 

Melcher 

Stone 

Eagleton 

Metzenbaum 

Talmadge 

EKon 

Morgan 

Tsongas 

Ford 

Moynihan 

Weicker 

Glenn 

Muskie 

Williams 

Goldwater 

Nelson 

Zorinsky 

Hart 

Nunn 

Hatfleld 

Fackwood 

NOT  VOTIN(3— 1 

Stafford 

So  Mrs.  Kassebaum's  amendment  (UP 
No.  565 )  was  rejected. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  if  the 
Senator  will  allow  me,  let  me  say  to  my 
colleagues  that  I  understand  that  there 
are  only  60  minutes  left. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  MUSKIE.  That  is  60  minutes  left 
on  the  bill.  So  all  votes  will  take  place 
not  later  than  1  hour  from  now.  That  is 
just  to  give  the  Senate  some  idea  of  what 
lies  ahead. 

DP  AMENDMENT  NO.  566 

(Purpose:  Provides  for  a  2.5  percent  cut  In 
new  budget  authority  and  outlays  for  FY 
1980  In  every  function  except  functions 
050,  550.  600.  920  and  950) 

Mr.  BUMPERS.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDENT  pro  tempore.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumpers)  . 
for  himself.  Mr.  Exon  and  Mr.  Hollings. 
proposes  an  unprlnted  amendment  numbered 
566. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  25.  strike  •$636.600.000.000; " 
and  Insert  $632,800,000,000:" 

On  page  6,  line  5,  strike  •$546,300,000,000;" 
and  Insert  "$543,400,000,000;" 

On  page  6.  line  11.  strike  •$31,600,000,000:" 
and  Insert  ••$28,700,000,000;" 

On  page  6.  line  16.  strike  •$890. 700 ,000 ,000" 
and  Insert  ••$887,800,000,000' 

On  page  6,  line  17,  strike  ■•$916,800,000,000' 
and  Insert  ••$913,900,000,000  " 

On  page  6.  line  18,  strike  •$946,700,000,000  " 
and  Insert    •$943,800,000,000  " 

On  page  6,  line  21.  strike  ••$60,700,000,000' 
and  Insert  $57,800,000,000  " 
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On  page  6.  line  22,  strike  '$86,800,000,000  " 
and  Insert   •$83,900,000,000  " 

On  page  7.  line  21,  strike  "$13,100,000,000;" 
and  insert  "$12,800,000,000;" 

On  page  7.  line  22,  strike  "$8,300,000,000;" 
and  insert  "$8,100,000,000;" 

On  page  8,  line  6,  strike  "$5,900,000,000;" 
and  insert  ■$5,800,000,000:  " 

On  page  8,  line  7,  strike  "$5,700,000,000;" 
and  Insert  "$5,600,000,000;" 

On  page  8.  line  16.  strike  '•$41,000,000,000;" 
and  insert  "$40.000,000.000; '■ 

On  page  8.  line  17,  strike  '•$7,000,000,000;" 
and  insert  ••$6,800,000,000;" 

On  page  9.  line  1.  strike  "$12,700,000,000:" 
and  insert  "$12,400,000,000;" 

On  page  9,  line  2,  strike  ••$11,900,000,000;" 
and  insert  "$11,600,000,000;" 

On  page  9.  line  11,  strike  •'$5,000,000,000:" 
and  Insert  "$4,900,000,000;" 

On  page  9,  line  12.  strike  "$2.600,000,000; " 
and  insert  "$2,500,000,000;" 

On  page  9,  line  21,  strike  $6,800,000,000:" 
and  insert    '$6,600,000  000;  " 

On  page  9,  line  22.  strike  "$3,000,000.000: " 
and  insert  "$2,900,000,000;" 

On  page  10.  line  6,  strike  "$19.600.000,000: " 
and  insert  "$19,000,000,000;" 

On  page  10.  line  7.  strike  "$18,600,000,000:" 
and  insert  ■•$18,100,000,000;" 

On  page  10,  line  16,  strike  "$8,900,000,000:  " 
and  insert   "$8,700,000,000;  " 

On  page  10.  line  17,  strike  "'$8,400,000,000:"" 
and  insert  ■"$8,200,000,000;"' 

On  page  11.  line  2.  strike  "$29,700,000,000:  " 
and  Insert   "$29,000,000,000;  " 

On  page  11.  line  3,  strike  "$30,500,000,000;" 
and  insert  "$29,700,000,000;" 

On  page  12.  line  17,  strike  "$4,200,000,000;  " 
and  insert  ""$4,100,000,000;" 

On  page  12.  line  18.  strike  "$4,400,000,000;" 
and  insert  "'$4,300,000,000:" 

On  page  13,  line  2.  strike  $4,400,000,000:  " 
and  insert  "$4,300,000,000:" 

On  page  13.  line  3.  strike  "$4,200,000,000:" 
and  insert  "$4,100,000,000:" 

On  page  13.  line  12.  strike  ••$9,300,000,000:"' 
and  insert  "$9,100,000,000:" 

On  page  13.  line  13,  strike  "$9,300,000,000:" 
and  insert  ■"$3,100.000.000:'^ 

Mr.  BUMPERS.  Mr.  President.  I  in- 
quire as  to  how  much  time  is  left  on  this 
amendment.  I  believe  the  time  of  the 
bill,  will  have  run  out  considering  future 
amendments  after  my  amendment  has 
been  considered. 

The  PRESIDENT  pro  tempore.  One 
hour. 

Mr.  BUMPERS.  Mr.  President,  I  hope 
we  will  not  have  to  take  the  full  hour, 
but  I  want  to  explain  to  my  colleagues 
very  briefly  what  this  amendment  does 
and  why  I  am  offering  it. 

I  personally  feel  deeply  in  debt  to  the 
Budget  Committee  because  it  has,  in- 
deed, performed  yeoman's  service  to  the 
U.S.  Senate,  working  around  the  clock 
for  days  in  what  I  believe  was  a  very 
sensible,  thoughtful  way  in  trying  to  save 
us  from  ourselves. 

They  came  back  with  a  budget  I 
thought  was  a  barebones  budget,  one 
that  took  into  consideration  both  the 
needs  of  the  Defense  Department  and  the 
human  needs  of  the  country. 

Mr.  President,  I  think  it  would  be  ap- 
propriate to  start  off  by  giving  my  col- 
leagues a  little  history  of  where  we  have 
been  going  in  the  last  4  or  5  years  in  the 
budgeting  process. 

The  Budget  Committee  came  in  with  a 
resolution  that  provided  for  a  deficit  of 
$28.0  billion.  That  deficit  reflected  the 
fact  that  the  Appropriations  Committee 
had  already  appropriated  over  $3  billion 
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more  than  was  allowed  under  the  targets 
we  established  in  May  during  debate  on 
the  first  concurrent  budget  resolution. 
After  some  lengthy  negotiations  the 
Senate  passed  a  reconciliation  resolu- 
tion which  will  require  several  commit- 
tees to  reexamine  programs  and  rescind 
several  billion  dollars  in  appropriations. 
For  example,  that  reconciliation  reso- 
lution required  the  Appropriations  Com- 
mittee, of  which  I  am  a  member,  to  go 
back  and  cut  about  $3.2  billion  off  the 
budget.  I  believe  that  was  a  very  respon- 
sible action.  That  resolution  raised  our 
deficit  slightly  to  $28.4  billion. 

Mr.  MUSKIE.  The  figure  at  that  point 
was  $28.4  billion. 

Mr.  BUMPERS.  After  the  reconcilia- 
tion. 
Mr.  MUSKIE.  Then  came  defense. 
Mr.  BUMPERS.  That  is  right. 
The  Senate  yesterday  added  $3.2  bil- 
lion for  the  Defense  Department,  which 
puts  the  deficit  back  up,  if  my  figures  are 
correct,  to  $31.6  billion.  All  of  this  history 
brings  me  to  my  point.  If  that  number 
stands,  the  budget  deficit  for  fiscal  year 
1980  will  be  greater  than  the  deficit  we 
are   anticipating   for   fiscal   year    1979, 
which  ends  this  month. 

That  is  not  a  very  happy  thought. 
When  we  consider  the  very  legitimate  de- 
mand nationwide,  for  budget  restraint. 
My  colleague  from  Arkansas  (Mr. 
Pryor)  sent  out  an  article  to  the  news- 
papers of  the  State  not  long  ago,  a  weekly 
column  in  which  he  described  a  group 
coming  into  his  office.  They  said,  "Sen- 
ator, we  need  $2  million  for  a  waste 
treatment  facility.  We  also  need  $1  mil- 
lion for  a  new  jail."  By  the  time  they  fin- 
ished the  wish  hst,  it  was  up  to  $6  million. 
Before  walking  out  they  said,  'By  the 
way,  Senator,  we  want  to  tell  you  that  we 
want  you  to  support  a  balanced  budget." 
Every  Senator  here  has  had  that  same 
experience.  In  the  past  I  have  voted 
against  every  across-the-board  cut  that 
has  been  offered  in  the  U.S.  Senate.  Most 
of  them  have  been  amendments  to  the 
budget  resolution. 

I  am  a  strong  supporter  of  the  budget 
process  in  the  Senate.  I  think  it  has  been 
working  very  well,  and  I  applaud  the 
chairman  and  all  the  members  of  that 
committee. 

Most  everybody  sitting  here  will  re- 
member Senator  Stuart  Symington.  He 
served  for  24  years,  from  the  great  State 
of  Missouri.  When  I  came  here  in  1975  he 
was  offering  an  across-the-board  cut  of 
the  defense  budget.  I  talked  to  him.  I 
said,  "Senator,  wlien  I  was  Governor  of 
my  State  I  always  aborted  those  broad 
ax  cuts,  it  is  unbusinesslike,  it  is  not 
selective,  you  never  know  who  will  get 
hurt." 
He  said: 

I've  been  here  24  years,  I'm  telling  you 
that  Is  the  only  way  you  will  ever  get  a  cut 
because  the  minute  you  spotlight  a  particu- 
lar program  that  you're  going  to  cut,  there 
will  be  three  plane  loads  of  people  land  at 
Washington  National  Airport  within  2  hours. 
They  will  storm  over  the  Capitol  and  you 
can  forget  that  cut. 

It  is  not  the  most  responsible  way  in 
the  world  to  reduce  the  deficit — but  how 
else  will  we  achieve  a  reduction  in  Fed- 
ral  spending? 


I  am  admitting  that  I  have  consist- 
ently voted  against  this  type  of  amend- 
ment. I  tried  to  be  selective,  thoughtful 
and  sensitive  enough  to  offer  the  Senate 
a  chance  to  cut  $2.9  billion  out  of  this 
budget  without  adversely  affecting  any 
program. 

When  we  voted  to  increase  the  defense 
budget  yesterday,  we  should  have  been 
required  to  determine  the  source  of  the 
additional  funds  to  pay  for  that  increase. 

The  other  day  in  the  Democratic  cau- 
cus, in  response  to  all  of  those  Senators 
who  were  talking  about  increasing  the 
defense  budget  and  how  they  were  not 
going  to  vote  for  SALT  unless  we  got 
more  money.  Senator  Mttskie  raised  the 
very  simple,  legitimate  point,  "Where  is 
the  money  coming  from,  are  you  going  to 
raise  taxes,  or  ask  for  a  bigger  deficit. 
Those  are  your  two  options." 

There  is  always  silence.  I  have  been 
guilty  of  silence  at  times  like  that. 

When  we  voted  yesterday,  we  voted 
to  choose  one  option  or  the  other.  I  have 
added  the  option  of  a  budget  cut. 

We  were  giving  the  Defense  Depart- 
ment more  money  yesterday  because  in- 
flation is  taking  its  toll  on  weapons  pro- 
curement and  salaries  of  manpower.  In- 
flation is  absolutely  decimating  the 
country. 

And  what  is  it  related  to?  It  is  related 
to  our  spending  policies  here. 

I  do  not  know  of  any  place  where  the 
American  people's  expectations  are  more 
out  of  order  than  they  are  in  the  belief 
that  inflation  will  somehow  suddenly 
end  if  we  will  just  balance  the  budget. 

It  is  not  true.  History  shows  it  is  not 
true.  In  1967,  we  balanced  the  budget. 
It  is  the  only  time  we  have  had  a  bal- 
anced budget  in  recent  history,  and  we 
had  more  inflation  that  year  than  we 
had  had  up  to  that  time. 

It  does  not  necessarily  work  the  way 
the  popular  conception  thinks  it  works. 

On  the  other  hand,  there  is  no  ques- 
tion that  deficit  spending  is  inflationary. 

Yesterday  we  voted  for  the  Defense 
Department,  and  a  Senator  said,  "Look 
at  that.  At  the  rate  we  are  going,  it  will 
be  5  years  before  the  Defense  Depart- 
ment gets  all  the  equipment  and  all  the 
ammunitioii  they  need." 

I  do  not  want  to  get  into  that  argu- 
ment. But  who  has  ever  known  the  De- 
fense Department  to  have  all  the  equip- 
ment and  all  the  ammimition  they 
wanted? 

It  reminds  me  of  a  preacher.  If  he  is 
ever  successful  in  wiping  out  sin,  he  will 
be  out  of  a  job.  The  same  is  true  of  the 
Defense  Department.  Give  them  100  per- 
cent of  everything  they  need,  and  they 
are  out  of  business.  But  that  is  another 
argument,  and  I  am  not  going  to  pursue 
it. 

I  have  worked  on  this  amendment  for 
almost  2  days  now.  I  went  back  and 
studied  the  history  of  budget  deficits  in 
this  country  for  the  last  several  years, 
and  I  will  tell  Senators  where  we  have 
been  go*ng,  in  case  they  have  not  looked. 

My  first  yeir  in  the  Senate,  in  1975, 
we  had  a  deficit  of  $45  18  billion.  In  1976. 
when  we  were  appropriating  money  right 
and  left,  trying  to  pull  out  of  another 
recession,  it  was  $66  billion. 

Since   that   time,   things   have   been 


going  reasonably  well  in  the  budgeting 
process.  Bear  in  mind  that  in  1976,  the 
deficit  was  $66  billion.  Ihe  next  year,  we 
cut  it  by  $22  billion,  down  to  $44.9  bil- 
lion. The  next  year,  there  was  a  slight 
increase  of  $4  billion.  But  in  1978,  it  was 
$48  billion,  and  the  estimate  for  this  year 
is  down  to  about  $30  billion.  It  is  about 
$30  billion  from  1978's  $48  billion,  an  $18 
bilUon  cut  in  the  deficit  from  last  year 
to  this  year.  That  is  a  trend  we  must 
continue. 

We  cannot  leave  here  and  tell  the 
American  people  we  have  decided  to  re- 
verse that  trend  and  start  the  budget 
deficits  upward  again. 

What  I  am  trying  to  do  with  this 
amendment,  I  say  to  my  colleagues.  Is  to 
cut  $2.9  bilUon.  I  have  eliminated  all 
those  fimctions  from  this  cut  in  which 
I  think  it  would  have  the  most  devastat- 
ing effect. 

We  took  out  the  550  function,  which 
covers  medicaid  and  medicare,  health  re- 
search, education  and  training  of  the 
health  work  force,  consumer  and  occupa- 
tional health  and  safety.  All  those  are 
excluded  and  are  not  covered  in  my 
amendment. 

We  took  out  function  600.  the  biggest 
function,  by  far,  in  the  budget.  There  Is 
more  than  $216  billion  in  that  function. 
That  money  goes  to  the  neediest  of  the 
needy  of  our  country.  Social  security  Is 
included  in  that  function. 

To  tell  the  truth,  I  had  a  little  difficulty 
voting  yesterday  for  a  3-percent  increase 
in  the  defense  budget  and  then  coming 
before  the  Senate  today  and  saying  that 
we  are  going  to  take  the  money  out  of 
social  security.  I  am  not  going  to  do  that, 
and  that  is  why  I  have  eliminated  that 
function  from  my  amendment. 

The  defense  function  has  also  been 
eliminated  from  my  amendment  because 
the  Senate  spoke  on  that  yesterday,  loud 
and  clear. 

I  took  out  the  interest  function.  The 
interest  we  have  to  pay  on  the  national 
debt  because  we  do  not  have  control  over 
it. 

I  took  out  allowances,  offsetting  re- 
ceipts, and,  finally,  I  have  removed  vet- 
erans' affairs.  The  veterans  have  already 
taken  a  pretty  good  cut  in  the  budgeting 
process  this  year. 

My  point  is  that  every  function  I  have 
covered  in  my  amendment  includes  the 
most  discretionary  funds  we  have — the 
ones  where  we  can  cut  with  the  least 
economic  impact,  the  ones  we  can  cut 
with  the  least  effect  on  human  services, 
and  the  plight  and  dignity  of  people. 

I  saw  a  story  the  other  day  that  was 
sort  of  interesting  to  me.  Here  it  Is,  from 
the  New  York  Times,  Augtist  16.  The 
heading  of  the  article  is  "U.S.  Agencies 
Rush  To  Spend  Before  Cut-Off."  It 
reads : 

Washington.  Aug.  15 — "We  were  looking 
around  madly  to  spend  $30,0(K),"  said  the 
middle-level  Federal  bureaucrat.  '•We  did  It 
In  a  lot  of  questionable  ways,  and  then,  ap- 
parently because  we  were  so  successful,  we 
were  asked  to  spend  another  $80,000  more." 

The  bureaucrat,  who  asked  not  to  be  iden- 
tified, was  describing  what  he  called  the 
••worm's  eye  view"  of  his  agency  as  the 
bureaucracy  rushes  to  pump  out  funds  be- 
fore Oct.  1.  the  end  of  the  fiscal  year. 
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I  will  give  Senators  a  little  addendum 
to  that.  In  1977  and  1978,  Federal  spend- 
ing by  the  bureaucracy  went  up  90  per- 
cent in  September,  before  the  new  year 
started  on  October  1—90  percent  above 
the  preceding  month  of  August. 

When  I  was  elected  Governor  in  my 
State.  I  had  heard  that  happened,  so  I 
put  a  freeze  on  all  expenditures  that  were 
not  approved  by  me  personally  the  last 
90  days  of  the  fiscal  year,  and  we  saved 
$35  million.  ThLt  is  not  much  compared 
to  the  total  Federal  budget,  but  in  my 
State  of  Arkansas,  the  first  year  I  was 
Governor,  our  budget  was  about  $400 
million.  We  saved  almost  10  percent  of 
that  year's  general  revenue  budget  sim- 
ply by  putting  a  freeze  on  those  wild 
expenditures  that  always  take  place  just 
before  the  end  of  the  fiscal  year. 

There  is  a  story  in  U.S.  News  &  World 
Report,  a  very  similar  story.  This  is  what 
a  middle-level  bureaucrat  says: 

What  happens  Is  that  small  units  of  10  to 
100  people  throughout  the  government  are 
suddenly  asked  if  they  can  quickly  spend 
several  hundred  or  several  thousand  more 
dollars.  Those  who  find  legitimate  *ays  to 
soak  up  these  funds  are  looked  upon  as  cre- 
ative managers.  If  they  work  fast,  they  can 
go  back  for  more. 

For  this  reason,  a  lot  of  seasoned  bureau- 
crats keep  a  stack  of  proposals,  for  various 
amounts,  in  a  desk  drawer.  Some  of  these  are 
for  pet  projects  that  would  never  have  passed 
muster  earlier;  some  are  gimmicks  pure  and 
simple,  and  others.  I  suppose,  are  for  truly 
worthwhile  activities. 

If  this  story  is  accurate  and  they  ac- 
tually are  spending  90  percent  more  in 
September  than  they  do  in  August,  my 
amendment  is  not  going  to  hurt  anybody. 
The  bureaucrats  will  not  know  it  has 
happened. 

What  is  the  OflBce  of  Management  and 
Budget  saying  about  it?  I  will  tell  Sena- 
tors what  they  are  saying  about  it.  They 
put  out  a  directive — not  even  a  directive 
really,  but  a  sort  of  request,  which  says : 
To  THE  Heads  op  Executtve  Departments  and 
Establishments 

Subject:  Controlling  Year-End  Buying. 

As  we  enter  the  last  quarter  of  fiscal  year 
1979,  I  ask  you  to  make  sure  that  we  con- 
tinue to  use  public  funds  wisely  by  avoiding 
unnecessary  year-end  buying. 

That  is  calculated  to  frighten  the 
bureaucracy  to  death,  is  it  not?  "We  re- 
quest that  you  confine  your  year-end 
bujring  to  wise  purchases." 

I  hope  that,  through  the  appropria- 
tions process,  we  can  actually  cut  addi- 
tional funds  that  we  are  not  mandating 
to  be  cut  under  my  amendment.  I  hope 
that  through  the  appropriations  process, 
we  can  cut  some  other  fat  out  of  this 
budget.  Then  we  can  go  home  at  the  end 
of  the  year  and  tell  the  American  peo- 
ple that  if  the  recession  deepens  and  if 
unemployment  does  begin  to  escalate,  as 
it  may,  Congress  will  address  that  as  best 
it  can. 

However,  until  that  happens,  I  think 
we  all  would  be  well  served  if  we  could 
go  home  and  tell  the  people  of  this  coun- 
"^  try  that  we  have  again  reduced  the  defi- 
cit and  that  in  1981  we  hope  to  reduce 
it  still  further. 

While  I  do  not  like  this  kind  of  ap- 
proach, I  have  gone  through  the  budget 
ftmctions  as  selectively  and  as  sensibly 


as  I  know  how  and  have  cut  those  that 
I  thought  could  be  managed  in  the  best 
way.  The  total  reduction  is  $2.9  billion. 
That  is  less  than  one-half  of  1  percent 
of  the  total  budget  authority  of  the  Fed- 
eral Government  for  1980. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  yield  to  the  Senator 
from  Nebraska  <  Mr.  Exon)  . 

The  PRESIDING  OFFICER  (Mr. 
Badcus)  .  The  Senator  from  Nebraska  is 
recognized. 

Mr.  EXON.  I  thank  my  friend  from 
Arkansas. 

Mr.  President,  I  wish  to  associate  my- 
self with  the  remarks  offered  by  my 
friend  from  Arkansas.  I  am  a  member  of 
the  Budget  Committee.  Although  I  am 
new  here,  I  have  proposed  across-the- 
board  slashes  in  the  budget  on  each  and 
every  occasion.  I  have  opposed  the  legiti- 
mate attempts  by  very  sincere  people  to 
make  substantial  reductions  in  the  budg- 
et, at  the  same  time  provide  a  tax  in- 
crease because  I  do  not  think  that  is  a 
realistic  way  to  approach  the  situation. 
Nor  do  I  necessarily  think  that  the 
amendment  that  has  been  offered  by  the 
Senator  from  Arkansas  and  of  which  I 
am  a  cosponsor  is  necessarily,  as  he  has 
said,  the  most  responsible  way  to  ap- 
proach the  matter  before  us. 

However,  it  is  the  only  reasonable  ap- 
proach that  I  see  that  we  can  take. 
Therefore,  I  rise  in  support  of  the 
amendment.  I  say  that  what  we  are 
faced  with  here,  as  I  said  on  the  floor 
of  the  Senate  yesterday,  is  what  kind  of 
a  signal  are  we  going  to  send  out  to  the 
people  of  the  United  States  of  America? 
We  all  know,  as  we  consider  this  last 
action  on  the  second  concurrent  budget 
resolution  in  the  Senate  this  year,  that 
we  are  about  $1.7  billion  over  the  deficit 
of  $29.9  billion  that  we  are  facing  at  the 
end  of  the  fiscal  year  that  will  end  in  a 
few  days. 

I  say  again  that  it  is  important,  I 
think,  that  we  keep  the  deficit  below 
1979  as  we  look  to  1980.  Therefore,  al- 
though I  am  not  thrilled  with  the  way 
that  we  are  doing  this  and  I  agree  that 
some  legitimate  programs  are  going  to 
be  hurt,  I  say,  as  Senator  Byrd  was 
quoted  in  the  newspapers  today  as  say- 
ing, when  it  comes  down  to  the  matter 
of  not  increasing  the  deficit  I  think 
something  else  has  to  give. 

I  have  looked  at  the  arguments  that 
are  being  advanced  by  the  Budget  Com- 
mittee on  which  I  am  a  member  against 
the  amendment  offered  by  the  Senator 
from  Arkansas,  and  I  agree  that  those 
are  tough  cuts.  The  tough  cuts  are  enu- 
merated on  this  page  I  have  before  me 
called  "Arguments  Against  the  Bumpers 
Amendment." 

I  ask  unanimous  consent  that  this  be 
printed  in  the  Record  at  an  appropriate 
place  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  EXON.  Mr.  President,  everyone 
that  is  against  making  the  cuts  that  are 
outlined  there,  if  indeed  they  are  legiti- 
mate, and  I  suspect  that  they  are,  should 


say  that  the  reason  that  we  had  to  make 
these  cuts  was  because  of  the  fact  of  the 
defense  appropriations  that  passed  this 
body  by  substantial  margins  yesterday. 
Those  are  the  reasons  that  we  are  having 
to  make  these  cuts.  If  indeed  it  is  true, 
as  I  think  it  is  and  as  I  think  the  majority 
of  Americans  in  the  United  States  be- 
lieve, that  we  must  send  the  signal  out 
that  the  Senate  is  not  going  to  be  irre- 
sponsible, we  are  not  going  to  put  off 
again  reducing  the  deficit;  therefore,  I 
think  that  the  amendment  offered  by  the 
Senator  from  Arkansas  is,  under  the  cir- 
cumstances, unfortunately  the  only  way 
that  we  can  go. 

In  closing,  I  say  that  as  to  the  55  Sen- 
ators who  voted  yesterday  for  the  Holl- 
ings  amendment  to  increase  5  and  5  in 
the  outyears  and  the  78  Senators  who 
voted  for  the  3-percent  increase  in  1980, 
I  hope  all  of  those  Senators  will  now 
stand  up  and  say,  'We  voted  our  convic- 
tions yesterday,  we  voted  them  very  sin- 
cerely," as  I  am  sure  each  and  every  one 
of  my  colleagues  did,  but  if  they  also  be- 
lieve in  keeping  the  deficit  for  1980  below 
1979,  then  it  seems  to  me  they  have  no 
other  alternative  but  to  support  the 
amendment  sponsored  by  the  Senator 
from  Arkansas. 

I  thank  my  friend  from  Arkansas  and 
I  thank  the  Chair. 

[Exhibit    1| 

Arguments   Against  the   Bumpers 

Amendment 

Purpose  of  the  amendment 

Across-the-board  spending  cut  to  reduce 
budget  authority  by  $3.8  billion  and  outlays 
by  $2.9  billion. 

Reasons  to  oppose  amendment 

1.  Reduces  budget  authority  and  outlays 
by  an  arbitrary  2.5';r  In  12  functions  of  the 
budget. 

Would  cut  programs  like  EDA  and  Commu- 
nity Development  Grants  by  $200  million  in 
budget  authority  and  outlays. 

Would  cut  energy  programs  by  $1.0  billion 
in  budget  authority  and  $200  million  in  out- 
lays. 

Would  cut  transportation  programs  by  $500 
million  in  budget  authority  and  outlays. 

Would  cut  education  and  CETA  programs 
by  $700  million  in  budget  authority  and  $800 
million  in  outlays. 

Would  cut  revenue  sharing  programs  by 
$200  million  in  budget  authority  and  outlays. 

Would  cut  agriculture,  space,  and  law  en- 
forcement programs  each  by  $100  million  in 
budget  authority  and  outlays. 

Would  cut  programs  like  water  resources 
and  water  pollution  control  grants  by  $300 
million  in  budget  authority  and  outlays. 

2.  Renders  meaningless  the  careful  consid- 
eration of  national  priorities  that  is  the  heart 
of  the  budget  process. 

3.  Is  really  a  heavier  percentage  cut  than 
stated  because  revenues  would  be  lost  as  a 
result  of  these  reductions  and  deeper  cuts 
would  be  needed  to  reduce  the  deficit. 

4.  Would  require  further  reconciliation  in- 
structions totaling  $3.8  billion  in  budget  au- 
thority and  $2.9  billion  in  outlays  to  Senate 
committees,  including  Finance  and  Appro- 
priations. Those  committees  already  face  the 
requirements  mandated  by  the  Senate,  to 
hold  down  programs  severely  in  order  to  live 
within  the  budget  totals  that  have  thus  far 
been  agreed  upon. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  from  Arkansas  yield  for  an 
observation? 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  MAGNUSON.  I  wonder  if  the  Sen- 
ator from  Arkansas  will  yield. 

Mr.  BUMPERS.  Before  the  Senator 
begins,  how  much  time  do  I  have  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  6  minutes  and 
30  seconds  remaining. 

Mr.  BUMPERS.  WiU  the  chairman 
mind  asking  the  fioor  manager  for  time? 
I  only  have  6  minutes  remaining. 

Mr.  MUSKIE.  Mr.  President,  I  yield  to 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  such  time  as  he 
wants  to  take. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
sure  the  Senator  from  Arkansas  realizes 
that  about  70  percent  of  the  appropria- 
tion bills  are  uncontroUables  and  you 
are  dealing  here  with  30  percent  that 
are  controUables. 

The  Budget  Committee  has  recom- 
mended that  we  reduce  some  of  the  ap- 
propriations bills  that  have  been  passed, 
about  half  of  them,  already  $3  billion. 
But  all  of  this  will  center  into  the  30 
percent  of  the  budget  imder  yearly  dis- 
cretionary control  by  the  at  propriation 
process.  That,  in  turn,  zeroes  in  on 
human  needs,  and  the  $29  billion  deficit 
was  a  figure  picked  out  of  estimates  by 
the  Budget  Committee.  It  could  have 
been  27;  it  could  have  been  31.  As  long 
as  it  was  under  and  we  are  moving  down, 
as  the  Senator  pointed  out  very  well, 
from  the  $66  billion  down  to  $29  billion. 

The  Appropriations  Committee  is  way 
under  the  President's  budget,  way  im- 
der. I  think  we  are  going  to  be  about 
$9  billion  under  the  President's  budget. 

The  Budget  Committee  has  told  us 
that  we  have  to  be  $3  billion  under  the 
congressional  budget. 

I  do  not  mind  that.  Surely,  the  Sen- 
ator from  Arkansas  realizes  that  down 
?n  the  Appropriations  Committee  I  have 
tried  to  keep  the  expenditures  down,  and 
some  of  the  additions  to  the  appropria- 
tions were  made  here  on  the  floor,  and 
the  Budget  Committee  wishes  to  address 
themselves  to  those  additions. 

It  seems  to  me  we  have  to  have  this 
in  perspective.  We  upped  defense  $3  bil- 
lion. Then  we  say  we  are  going  to  take 
it  out  of  this  30  percent,  and  the  Sen- 
ator's amendment  is  even  narrower  than 
that.  It  takes  out  a  billion  dollars,  I 
believe,  for  energy. 

I  am  for  cutting  expenditures,  and  we 
are  way  under  the  President's  budget. 
We  were  going  to  be,  I  think,  within  the 
celling  until  the  $3  billion  defense  came 
along.  But  the  Senator  is  picking  out 
programs  that  are  only  a  portion  of  the 
budget.  I  do  not  know  what  we  are  going 
to  do  when  the  supplemental  come  up. 
The  Senator  is  a  member  of  the  Appro- 
priations Committee.  There  are  going  to 
be  supplementals  coming  up  on  entitle- 
ments. There  is  unemployment  insur- 
ance, which  is  going  up.  That  is  taking 
money  out  of  the  Treasury  and  not  put- 
ting a  nickel  in. 

I  suspect  that  medicare  is  going  to  go 
up,  and  all  these  things.  But  I  think  we 
should  put  it  in  perspective.  What  the 
Senator  from  Arkansas  is  talking  about 
is  less  than  30  percent  of  the  budget, 
about  28  percent  of  the  budget,  and  that 


deals  with  human  needs  mainly.  HEW 
is  a  big  one  in  there. 

I  am  hopeful  that  this  amendment 
will  not  carry  because  the  Appropria- 
tions Committee  has  done  its  best  and 
"■is  now  going  back  to  work  again.  I  was 
hoping  we  would  come  within  the  $28 
biUion  budget  figure.  I  think  that  is 
enough.  And  the  Appropriations  Com- 
mittee is  going  to  do  its  share  to  keep 
the  actual  deficit  figure  down  when  we 
add  this  all  up  at  the  end  of  the  year. 

I  think  that  we  have  to  set  our  sights 
when  we  talk  about  a  $28  billion  budget. 
That  was  picked  out  by  the  Budget  Com- 
mittee. It  could  have  been  $27  biUion.  It 
could  have  been  $27  billion,  including 
what  the  Senator  from  Arkansas  said. 
It  could  have  been  set  at  $31  billion.  Now 
it  is  up  to  $31  bilhon,  which  gives  some 
accommodation  for  the  Appropriations 
Committee  within  the  $31  billion  ceiling 
now.  I  do  not  know  whether  the  Appro- 
priations Committee  is  going  to  appro- 
priate all  the  money  for  defense.  Yester- 
day's argument  on  the  defense  appro- 
priation was  only  to  establish  the  ceil- 
ing, and  the  Appropriations  Committee 
has  to  help  set  the  priorities  within  its 
jurisdiction  to  stay  under  that  overall 
ceiling. 

The  bottom  line  is  what  we  appropri- 
ate. That  is  the  bottom  line.  So  I  am 
reluctantly  going  to  vote  against  the 
Senator's  amendment,  because  I  think 
we  have  squeezed  that  28  percent  as 
much  as  we  can  squeeze  it  without  hurt- 
ing a  lot  of  people. 

We  are  moving.  As  the  Senator 
pointed  out,  we  have  moved  down,  down, 
down  from  a  $66  billion  deficit  that 
Ford  left  us.  We  have  gone  down,  and 
that  is  also  the  hope  of  the  Budget  Com- 
mittee, to  continue  to  move  down,  down, 
down,  hoping  that  we  can  achieve  some 
sort  of  a  balance. 

But  I  think  this  is  squeezing  the  wrong 
portion  of  the  budget.  I  wish  we  could 
get  at  the  uncontroUables.  I  think  we 
could  save  a  billion  dollars  in  medicare 
and  medicaid  alone. 

Mr.  BUMPERS.  Mr.  President,  let  me, 
if  I  may,  say  this:  If  we  did  not  have 
such  a  crazy  method  of  budgeting  in  the 
U.S.  Government,  we  could  have  a  bal- 
anced budget  easily.  There  is  $40  billion 
or  $50  billion  worth  of  gilt-edged  loans 
in  the  budget.  Why,  in  the  name  of  all 
things  holy,  we  count  those  as  expendi- 
tures never  to  be  recovered  I  do  not 
know. 

But  we  have  to  live  in  the  real  world 
as  we  find  it.  If  I  had  my  way,  I  would 
have  eliminated  a  $2.5  billion  aircraft 
carrier  and  $25  billion  in  revenue  shar- 
ing, and  we  would  have  the  budget  in 
balance. 

Mr.  MAGNUSON.  Yes,  it  is  the  way  we 
keep  books.  It  is  like  going  down  to  the 
Treasury  at  midnight  and  looking  in  the 
Federal  till.  If  we  find  some  lOU's,  that 
is  a  deficit;  if  we  find  some  cash  there, 
that  is  a  surplus.  If  a  businessman  kept 
books  that  way  he  would  go  to  jail. 

In  May  there  was  a  $29  billion  surplus 
in  the  till.  That  is  because  of  the  corpo- 
rate taxes  that  had  come  in.  There  is 
$43  billion  in  loans.  If  a  businessman  has 
a  good  loan,  that  is  an  asset,  not  a  deficit. 


Another  thing,  we  have  social  security 
here  in  this  budget.  That  was  a  bit  of 
political  bookkeeping.  That  was  a  Nixon 
gimmick.  We  were  being  accused  of 
spending  too  much  for  defense  and  not 
enough  for  human  needs,  so  they  put 
social  security  in  the  budget  and  they 
said,  "Oh,  look.  When  you  break  down 
the  dollar,"  they  said,  "look  at  what  we 
are  putting  in  for  human  needs." 

If  I  had  my  way.  social  security  would 
be  nm  by  an  independent  agency  all  by 
itself.  It  does  not  belong  in  the  budget. 
Every  budget  director  has  been  calling  it 
a  political  gimmick;  it  does  not  belong  in 
the  budget  at  all. 

Federal  budgeting  is  not  an  exact  sci- 
ence. It  does  not  work  that  way.  I  think 
we  should  get  it  down  as  much  as  we 
can  but  we  are  squeezing  that  portion 
that  we  have  control  over  too  much,  and 
I  will  reluctantly  vote  against  the 
amendment. 

Several  Senators  addressed  the  Chair. 

Mr.  MUSKIE.  I  had  promised  to  yield 
3  minutes  to  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  Senator  from  Maine.  I  ap- 
plaud the  efforts  at  budget-cutting  of  the 
Senator  from  Arkansas,  and  I  hope  to 
join  him  in  other  efforts  to  cut  the 
budget.  I  have  been  trying  to  do  that 
on  the  Budget  Committee.  I  am  com- 
mitted to  balancing  the  Federal  budget 
by  fiscal  year  1981.  I  think  that  is  going 
to  be  difficult.  It  will  hurt.  It  will  make 
many  programs  suffer  that  we  all  would 
like. 

But,  Mr.  President,  I  would  submit 
that  this  method  and  these  cuts  will  not 
work.  Let  me  tell  you  about  something 
I  know  about,  and  that  is  the  energy  and 
water  resources  budget.  This  Congress 
has  already  acted  in  that  area,  and  the 
bill  is  now  on  the  President's  desk.  It  was 
a  bill  that  cut  substantially  from  the 
President's  budget. 

But,  Mr.  President,  this  proposal,  as 
best  we  can  figure,  would  require  a  cut 
of  about  $200  million  out  of  a  $3  billion 
energy  R.  &  D.  effort;  $200  million  out  of 
$3  billion  does  not  sound  Uke  too  much, 
except  when  you  consider  that  that  is, 
I  think,  the  priority  need  of  this  coun- 
try right  now. 

For  example,  of  that  $3  biUion  in  en- 
ergy R.  &  D.,  you  have  $860  milUon  for 
solar  energy.  I  do  not  believe  the  Sena- 
tor from  Arkansas  wants  to  cut  back 
the  solar  energy  budget.  We  have  fu- 
sion, we  have  nuclear,  including  the  in- 
vestigation expenses  at  Three  Mile  Is- 
land, and  we  have  geothermal.  We  do  not 
have  the  money  for  low-head  hydro 
which  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN)  wants;  we  would 
have  to  add  that  later  on  if  we  were 
to  get  it  authorized.  This  would  be  a 
cut  even  below  that,  Mr.  President. 

So.  at  a  time  when  the  country  is 
searching  for  additional  energy  sources, 
we  would  be  cutting  back  by  $200  million 
our  ongoing  energy  R.  &  D.  projects.  Mr. 
President,  I  am  confident  that  the  Sen- 
ate does  not  want  to  do  that.  We  want 
to  expand  that  activity,  I  think,  rather 
than  cut  it. 

Another  part  of  the  energy  and  water 
resources  bill  is.  of  course,  the  so-called 


^erttp/rnhpr   19.   1979 


CONGRESSIONAL  RECORD  — SENATE 


25237 


25236 


CONGRESSIONAL  RECORD  —  SENATE 


September  19,  1979 


water  projects.  It  would  require  a  cut 
of  some  $300  million  in  water  projects,  as 
well  as  parks  and  interior.  This  $300  mil- 
lion. Mr.  President,  would  have  to  come 
principally  from  one  of  two  places: 
Either  ongoing  construction  projects,  to- 
gether with  maintenance,  or  it  would 
have  to  come  from  new  starts. 

I  do  not  believe,  Mr.  President,  that 
one  can  make  any  case  at  all  for  cutting 
ongoing  programs,  because  if  we  do,  we 
would  first  be  liable  for  damages;  second, 
we  would  be  subject  to  the  inflation 
that  we  have  to  pay  for  by  delaying  the 
projects;  third,  we  would  have  to  split 
the  schedule  of  ongoing  projects  we 
hJ^e  been  trying  to  complete. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's %>  minutes  have  expired. 

Mr.  JOHNSTON.  That  would  mean 
we  would  have  to  cut  out  virtually  all  the 
new  starts,  Mr.  President.  We  do  not 
want  to  do  that. 

We  could  make  the  same  argument 
with  respect  to  other  functions  here,  but 
I  can  tell  you  with  respect  to  energy  and 
water  resources,  a  billion  dollars,  in  ad- 
dition to  what  has  already  passed  this 
Congress,  will  not  work. 

I  urge  the  Senator  ^rom  Arkansas  to 
keep  up  his  efforts.  But  let  us  find  an- 
other way  to  make  these  cuts.  This  for- 
mulation of  cuts  will  not  work. 

I  thank  the  Senator  from  Maine. 

Mr.  BELLMON.  Mr.  President,  will 
the  Senator  yield  me  2  minutes? 

Mr.  MUSKIE.  I  had  promised  to  yield 
to  the  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  That  is  all  right;  I 
will  wait. 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  in  line 
with  the  point  the  Senator  from  Louisi- 
ana just  made  about  the  energy  function, 
let  me  comment  about  agriculture.  The 
Bumpers  amendment  would  cut  $100  mil- 
lion out  of  the  agriculture  function. 

By  coincidence,  the  Senate-House  ag- 
riculture conference  committee  has  been 
meeting  while  we  have  been  debating  this 
measure  on  the  floor  of  the  Senate.  I  am 
a  member  of  that  conference,  and  I  know 
how  difficult  it  is  to  try  to  find  those  sav- 
ings. The  (Hily  place  where  they  could 
be  saved  would  be  agricultural  research. 
I  do  not  believe  the  Senator  from  Ar- 
kansas believes  we  should  paralyze  our 
agricultural  research  efforts  in  this  coun- 
try by  this  kind  of  cut.  We  have  been 
trying  very  hard  to  put  back  some  of  the 
$30  million  that  the  President  reduced 
agricultural  research  in  his  budget,  and 
we  have  fairly  well  succeeded,  but  the 
specter  of  going  back  to  the  conference 
with  the  prospect  of  cutting  out  another 
$100  million,  I  think,  puts  us  in  an  im- 
possible position. 

Nobody  is  more  interested  in  getting 
the  budget  in  balance  than  I  am.  I  voted 
against  the  add-on  for  defense  yesterday 
for  that  reason.  We  have  been  trying  to 
reduce  expenditures.  We  are  still  on  the 
track,  but  we  lost  a  Uttle  ground  yester- 
day. However.  I  believe  I  can  assure  the 
Senator  from  Arkansas  that  we  will  have 
the  budget  in  balance  by  1981.  and  that 
we  will  be  able  to  make  some  sizable 
raluctions  in  taxes  by  1982. 

I  believe  it  is  not  a  workable  approach 
at  this  point  in  the  budget  process. 


Mr.  MUSKIE.  Mr.  President,  before 
we  proceed  further,  I  ask  unanimous 
consent  that  I  may  ask  for  the  yeas  and 
nays  on  this  amendment  and  passage. 

Mr.  BUMPERS.  Will  the  Senator  with- 
hold that  for  just  a  moment?  I  am  work- 
ing on  some  modifications  at  the  mo- 
ment. I  believe  I  would  be  prevented 
from  introducing  my  modification  if  the 
yeas  and  nays  are  ordered. 

Mr.  MUSKIE.  The  only  reason  I  asked 
the  question  is  that  it  would  be  helpful 
for  Senators  to  know  that  no  votes  will 
come  until  all  time  has  expired  and  both 
votes  will  take  place  back  to  back.  We 
can  do  that  later. 

Mr.  BUMPERS.  If  the  Senator  will 
yield  to  me.  I  shall  send  my  modifica- 
tions to  the  desk  now  and  then  he  can  get 
the  yeas  and  nays. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  to  me? 

Mr.  MUSKIE.  As  soon  as  we  get  this 
question  settled. 

Mr.  BUMPERS.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  I  have  now  sent  my 
modification  to  the  desk.  Are  the  yeas 
and  nays  now  being  ordered? 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified  and  it  will  be 
in  order  to  ask  for  the  yeas  and  nays  on 
this  amendment. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  1,  line  8.  strike  ■•$388,000,000,000;" 
and  Insert  "$384,500,000,000:". 

On  page  1.  line  9,  strike  "$341,600,000,000;" 
and  insert  "$339, 100.000,000;". 

On  page  5,  line  25,  strike  "$636,600,000,000;" 
and  insert  "$633,100,000,000;". 

On  pase  6.  line  5.  strike  "$546,300,000,000;" 
and  insert  "$543,800,000,000;". 

On  page  6,  line  11  strike  "$31,600,000,000;" 
and  insert  "$29,100,000,000;". 

On  page  6,  line  16,  strike  "$890,700,000,000;" 
and  insert  "$888,700,000,000;". 

On  page  6.  line  17.  strike  $916,800,000,000; " 
and  insert  "$914,300,000,000;". 

On  page  6,  line  18,  strike  "$946,700,000,000;" 
and  insert  "$945,800,000,000;". 

On  page  C,  line  21,  strike  "$60,700,000,000;" 
p.nd  insert  "$58,200,000,000;". 

On  page  6,  line  22,  strike  "$86,800,000,000;" 
and  insert  "$84,300,000,000;". 

On  page  6,  line  23,  strike  "$116.700.000,000; " 
and  insert  "$114,200,000,000:". 

On  page  7.  line  21.  strike  "$13,100,000,000;" 
and  insert  "$12,800,000,000;". 

On  page  7.  line  22  strike  "$8,300,000,000;" 
and  insert  '$8,100,000,000;". 

On  page  8.  line  6,  strike  "$5,900,000,000;" 
and  in'^ert  "$5,800,000,000;". 

On  page  8,  line  7,  strike  "$5,700,000,000;" 
and  insert  "$5,600,000,000;". 

On  page  8,  line  16.  strike  "$41,000,000,000;" 
and  insert  "$40,000,000,000;". 

On  page  8,  line  17  strike  "$7,000,000,000;" 
and  insert  "$6,800,000,000;". 

On  page  9,  line  1,  strike  "$12,700,000,000;" 
and  insert  "$12,400,000,000:" 

On  page  9,  line  2.  strike  "$11,900,000,000;" 
and  insert  "$11,600,000,000;". 

On  pa?e  9,  line  11,  strike  "$5,000,000,000;" 
and  Insert  "$4.900  000,000:". 

On  page  9.  line  12,  strike  "$2,600,000,000;" 
and  Insert  "$2,500,000,000;" 

On  page  9.  line  21,  strike  "$6  800  000,000;" 
and  insert  "$6,600,000,000;" 

On  page  9,  line  22,  strike  "$3,000,000,000;" 
and  Insert  "$2,900,000,000;" 

On  page  10,  Une  6,  strike  "$19,500,000,000;" 
and  Insert  "$19,000,000,000;" 


On  page 

and  insert 

On  page 
and  insert 

On  page 
and  insert  ' 

On  page 
and  insert 

On  page 
and  insert 

On  page 
and  insert 

On  page 
and  insert 

On  page 
and  insert 

On  page 
and  Insert 

On  page 
and  insert 

On  page 
and  Insert 


10,  line  7,  strike  " 
"$18,100,000,000;" 
10.  line  16.  strike 
"$8,700,000,000;" 

10,  line  17,  strike 
$8,200  000,000;" 

11.  line  2.  strike  " 
"$29,300,000,000;' 

11,  line  3,  strike  " 
'•$30,100,000,000;' 

12.  line  17.  strike 
•■$4,100,000,000;" 

12.  line  18.  strike 
■■$4,300,000,000;" 

13,  line  2,  strike 

■$4,300,000,000;  ■ 
13,  line  3,  strike 
■•$4,100,000,000;" 
13.  line  12.  strike 
■'$9,100,000,000;" 
13,  line  13.  strike 
■■$9,100,000,000:" 


$18,600,000,000;' 
'■$8,900,000,000;' 
'•$8,400,000,000;' 
$29,700,000,000; 
$30,500,000,000; 
"$4,200,000,000; 
"$4,400,000,000; 
••$4,400,000,000; 
•'$4,200,000,000; 
"$9,300,000,000; 
"$9,300,000,000; 


Mr.  MUSKIE.  I  r.sk  for  the  yeas  and 
nays  on  the  Bumpers  amendment  and 
on  passage. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  ordering  the  yeas  and  nays 
on  the  amendment  and  the  resolution? 

Without  objection,  it  is  so  ordered. 

Is  there  a  sufficient  second? 

Mr.  HART.  Mr.  President,  reserving 
the  right  to  object,  may  I  ask  the 
distinguished  floor  leader,  is  the  time  sit- 
uation now  that  it  is  impossible  to  bring 
up  an  amendment  even  for  a  few  brief 
moments? 

Mr.  ROBERT  C.  BYRD.  It  would  be 
possible,  even  after  all  time  has  expired, 
to  call  up  an  amendment,  but  the  Senator 
would  not  get  debate  on  it. 

Mr.  HART.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second  to  the  request  for  the 
yeas  and  nays  on  both  votes?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered  on  the 
amendment  and  passage. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  to  me  just  a  minute? 

Mr.  MUSKIE.  Yes.  I  yield  a  minute. 

Mr.  MAGNUSON.  I  do  not  know  how 
the  Senator  from  Arkansas  has  changed 
his  amendment.  I  do  not  know  what  the 
modification  is.  but  I  want  to  ask  him  if 
his  amendment  will  require  that  we  re- 
scind money  for  general  revenue  sharing? 

Mr.  BUMPERS.  I  did  not  understand 
the  Senator. 

Mr.  MAGNUSON.  Will  it  require  that 
we  rescind  money  for  general  revenue 
sharing? 

Mr.  BUMPERS.  No.  it  does  not.  The 
modification  cuts  the  amount  of  the  cut 
in  the  education  and  training  function 
from  $800  to  $400  milhon. 

Mr.  MAGNUSON.  So  that  means  we 
would  rescind  some  money  for  general 
revenue  sharing? 

Mr.  BUMPERS.  Not  in  the  modifica- 
tion. The  amendment  does  not  cut  out 
any  additional  revenue  sharing. 

Mr.  MAGNUSON.  And  it  means  we 
would  have  to  reduce  funding  for  ref- 
ugee assistance  $200  or  $300  million? 

Mr.  BUMPERS.  I  do  not  believe  it 
does. 

Mr.  MAGNUSON.  It  would  require 
that  we  rescind  the  money  for  the  space 
shuttle? 

Mr.  BUMPERS,  It  simply  cuts  the 
space  and  science  functions  by  $100  mil- 
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lion.  Whether  it  comes  out  of  the  shut- 
tle or  not  would  be  another  matter. 

Mr.  MAGNUSON.  Well  it  has  to  come 
from  somewhere,  and  that  is  the  func- 
tion. And  it  also  cuts  funding  for  EDA. 

Mr.  BUMPERS.  It  reduces  a  function 
which  may  or  may  not  cut  EDA,  depend- 
ing on  how  the  committee  handles  it. 

Mr.  MAGNUSON.  Does  the  Senator 
think  that  is  wise  at  a  time  when  unem- 
ployment is  going  up? 

Mr.  BUMPERS.  Of  course,  we  have  to 
figure  if  it  is  wise  to  cut  any  of  these 
functions  when  there  is  apparently  a  re- 
cession, either  in  progress  or  about  to 
take  place. 

Mr.  MAGNUSON.  I  just  want  to  clear 
it  up. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Louisiana  has  raised  two 
interesting  points:  No.  1,  the  energy 
function  is  cut  $200  million  under  my 
amendment.  That  is  true.  However,  it 
does  not  necessarily  come  out  of  energy 
research  and  development.  R.  &  D.  is  a 
$3  billion  outlay  in  the  budget,  but  the 
total  energy  outlays  in  the  budget  for 
1980  are  $7  billion.  If  we  cannot  cut  $200 
million  out  of  a  $7  billion  outlay  for 
1980.  we  are  in  sad  shape. 

Second,  the  Senator  from  Louisiana 
says  let  us  cut  somewhere  else.  I  must 
say  that  there  is  not  anything  very  in- 
genious about  that  argument  because  we 
all  want  to  cut  someplace  else. 

Mr.  JOHNSTON.  Would  the  Senator 
yield  to  me? 

Mr.  BUMPERS.  Yes. 

Mr.  JOHNSTON.  It  is  correct  that 
there  is  about  $7  billion  in  that  bill  and 
only  $3  billion,  roughly,  is  R.  &  D.  But 
$3  billion  is  in  the  defense  function,  with 
weapons.  It  comes  under  the  energy  and 
water  resources  bill. 

Mr.  BUMPERS.  But  it  is  within  this 
function. 

Mr.  JOHNSTON.  It  is  within  this  func- 
tion, that  is  right.  So  the  $3  billion  is  the 
R.  &  D. 

Mr.  BUMPERS.  That  may  be,  but  there 
is  $7  billion  in  the  function  that  is  being 
cut  $200  million.  The  $200  milUon  cut  can 
be  anywhere  in  that  $7  bUlion. 

Mr.  JOHNSTON.  Then  the  Senator 
would  be  willing  to  cut  the  nuclear 
weapons  program. 

Mr.  BUMPERS.  I  am  not  sure  all  that 
additional  $4  billion  is  nuclear  weapons. 

Mr.  JOHNSTON.  About  $3  biUion  is 
defense-related. 

Mr.  BUMPERS.  I  would  hate  to  try  to 
get  this  body  to  cut  any  more  out  of  the 
defense  budget.  We  are  looking  at  1981, 
with  a  $29  billion  deficit,  even  with  my 
amendment. 

If  we  cannot  this  afternoon  take  $2.5 
billion  out  of  this  deficit,  how  are  we 
going  to  take  $30  billion  out  in  1981  to 
balance  the  budget? 

If  the  Senator  believes  that  is  going  to 
happen,  let  me  tell  him  about  the  tooth 
fairy. 

Mr.  MUSKIE.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  chairman  of 
the  Committee  on  Human  Resources. 

Mr.  WILLIAMS.  I  thank  the  Senator 
from  Maine  and  applaud  the  work  he  is 
doing. 

Mr,  President,  as  chairman  of  the  Sen- 
ate Committee  on  Labor  and  Human  Re- 


sources, I  rise  to  express  my  strong  <«)- 
position  to  the  amendment  offered  by  the 
Senator  from  Arkansas. 

I  have  no  quarrel  with  the  purpose  of 
this  amendment.  We  all  want  to  end 
wasteful  and  inefficient  expenditures  of 
the  taxpayers'  dollars.  We  all  want  to  be 
prudent  in  our  spending  poUcies,  and  to 
reduce  the  Federal  deficit  in  order  to 
stem  the  part  it  plays  in  fueling  infla- 
tion. 

But  this  amendment  is  not  a  sound 
means  of  achieving  those  common  pur- 
poses. We  have  a  budget  process  which 
considers  broad  macroeconomic  and 
functional  priorities,  and  sets  binding 
ceilings.  We  have  an  authorizing  process 
which  creates  and  oversees  programs  de- 
signed to  meet  national  needs.  And  we 
have  an  appropriations  process  which 
allocates  funds  to  those  authorized  pro- 
grams within  the  overall  cmistraints  of 
our  budgetary  decisions. 

The  common  element  to  each  of  these 
complementary  processes  is  long  and 
considered  examination  of  these  separate 
elements,  to  determine  which  are  effec- 
tive and  deserving  of  funding,  and  which 
are  wasteful  or  urmecessary  and  are, 
therefore,  undeserving  of  the  public's 
money. 

The  amendment  before  us  is  lacking  in 
this  considered  discretion.  It  does  not 
make  hard  and  considered  choices.  No,  it 
is  an  indiscriminate,  across-the-board 
reduction,  in  a  wide  range  of  budget 
fimctions,  which  fails  to  demonstrate  or 
identify  the  "fat"  it  proposes  to  trim. 

Supporters  of  the  amendment  say  that 
it  is  "only"  about  a  2'2-percent  reduc- 
tion in  each  of  these  categories.  The  size 
of  this  cut  merely  limits  the  damage 
which  will  be  done  by  this  amendment, 
it  does  not  cure  its  basic  deficiency. 

Certainly,  there  may  be  functions  in 
which  the  "fat"  exceeds  2  '/2  percent.  But 
this  amendment  does  not  identify  them. 
Nor  does  it  insure  that  the  wasteful  pro- 
grams within  a  function  will  be  the  ones 
to  incur  the  cutback. 

And  there  are  certainly  functions  in 
which  further  cuts  will  add  insult  to  in- 
jury. Function  500,  which  encompasses 
education,  training,  employment,  and 
social  services,  which  takes  one  of  the 
heaviest  blows  under  this  amendment,  is 
the  prime  example. 

Where  are  these  cuts  going  to  ccMne 
from? 

^^11  they  be  from  the  education  and 
college  loan  programs  which  help  to  as- 
sure that  this  Nation  offers  its  children 
the  best  possible  opportunity  to  develop 
their  intellects  and  their  skills? 

Will  they  come  from  the  vocational 
rehabilitation  programs  which  enable 
handicapped  Americans  to  become  pro- 
ductive members  of  this  society,  rather 
than  burdens? 

Will  they  come  from  title  XX,  which 
provides  essential  social  services  to  the 
poor,  the  handicapped,  and  the  elderly? 

Will  they  come  from  Older  Americans 
Act  programs,  which  have  brought  a  new 
opportunity  for  community  based  digni- 
ty to  our  elderly? 

Will  they  come  from  CETA's  counter- 
cyclical job-training  program,  as  we  are 
entering  a  recession?  That  program  has 
already  been  cut  back  by  two-thirds  from 


its  level  of  2  years  ago.  That  prc^ram  will 
receive  $2.2  billion  less  in  funding  in 
fiscal  year  1980  compared  to  1979.  For 
every  dollar  we  do  not  spend  for  ttiis  pro- 
gram, we  will  spend  more  than  50  cents 
in  welfare,  unemployment  payments,  and 
reduced  revenues.  And  we  will  continue 
to  pay  with  inflation  for  the  declining 
productivity  caused,  in  part,  by  our 
failure  to  provide  training  in  needed  job 
skills. 

Where  will  these  cuts  come  from?  The 
Senator  from  Arkansas  cannot  tell  us.  He 
can  only  tell  us  that  he  assumes  that  in 
this  function,  that  in  every  fimction, 
there  is  2V2  percent  worth  of  fat  which 
can  be  cut. 

This  is  not  a  wise  or  responsible  way 
to  meet  our  legislative  duties,  or  to  meet 
the  needs  of  the  American  people. 

Where  is  the  fat  in  commerce  and 
housing  credit?  Is  it  in  the  loans  we  pro- 
vide to  build  housing  for  the  elderly  and 
the  handicapped?  Is  it  in  the  activities 
of  Government  agencies  to  maintain  a 
stable  mortgage  market? 

Where  is  the  fat  in  justice  programs? 
Are  we  sure  it  is  there,  or  are  we  risking 
harm  to  our  courts  and  our  law  enforce- 
ment? 

Where  will  the  cuts  come  in  energy? 
Granted  that  there  may  be  a  valid  case 
for  cutting  back  on  Department  of  En- 
ergy expenditures,  is  this  the  proper  way 
to  do  so  when  a  sound  energy  policy  is 
of  the  highest  priority? 

Where,  in  short,  is  the  factual  justifi- 
cation for  the  cutbacks  in  each  and  every 
one  of  these  functions? 

Mr.  President,  the  Senator  frwn 
Arkansas  feels  that  this  amendment  is 
necessary  to  redress  the  injury  to  fiscal 
restraint  which  was  caused  by  the 
amendment,  adopted  yesterday,  to  raise 
national  defense  spending.  I  did  not 
vote  for  that  amendment.  I  felt  that  it 
was  important  to  hold  the  line  against 
such  large  spending  increases,  and  I  felt 
that  the  additional  $3.2  billion  which  the 
second  budget  resolution  contained  for 
defense  spending  outlays,  compared  to 
the  first,  was  sufficient  to  safeguard  our 
strategic  and  tactical  interests.  My  col- 
league from  Arkansas,  and  a  majority 
in  the  Senate,  felt  otherwise.  While  I  dis- 
agreed, at  least  in  that  instance  the  Sen- 
ate voted  on  the  basis  of  a  detailed  de- 
bate on  our  national  defense  needs. 

If  we  are  now  to  redress  that  increase 
in  the  deficit,  let  us  follow  the  same  pro- 
cedure. Let  us  go,  function -by- function, 
and  identify  the  fat  and  cut  it. 

But  let  us  not  adopt  this  amendment 
which  is  incapable  of  separating  the 
worthy  from  the  worthless. 

Let  us  not  adopt  this  amendment  when 
it  will  hurt  the  poor,  the  elderly,  the 
handicapped,  and  the  unemployed.  And 
let  us  not  take  this  action  when  we  have 
not  the  vaguest  notion  of  where  the  cut- 
backs will  be  taken  or  whether  they  will 
impair  our  ability  to  respond  in  an  ap- 
propriate manner  to  the  serious  infla- 
tionary and  unemployment  challenges 
which  confront  us. 

I  urge  my  colleagues  to  reject  this  in- 
discriminate approach  to  fiscal  respon- 
sibility. 

Mr.  President.  I  will  say  the  modifica- 
tion, certainly  from  this  Senator's  stand- 
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point,  moves  in  the  right  direction.  As  I 
understand,  the  modification  brings 
function  500  down  to  $400  million. 

Mr.  BUMPERS.  No,  $800  million. 

Mr.  WILLIAMS.  That  is  moving  in  the 
right  direction.  The  Senator  from 
Arkansas  has  described  for  us  what  I 
shall  call  the  early  Biunpers,  who  came 
here  feeling  that  across-the-board  per- 
centage cuts  were  bad  business.  Today  he 
has  changed  his  mind.  I  agree  with  the 
early  Bumpers,  rather  than  the  latter 
day  Bumpers,  because  his  amendment 
today  creates  serious  problems. 

Function  500  encompasses  the  pro- 
grams that  we  developed  for  some  of  the 
people  who  need  our  support  most  of  all 
in  this  country — the  older  people,  the  un- 
employed, and  handicapped.  The  pro- 
grams that  are  in  this  function  include 
vocational  education,  and  all  of  the 
social  services  programs  for  people  wh^se 
problems  present  the  greatest  huirian 
challenges  to  this  body. 

We  have  all  seen  how  we  can  develop 
a  program  that  makes  life  meaningful 
for  older  people,  by  bringing  them  a  de- 
cent meal  once  a  day.  We  have  all  been 
exposed  to  the  results  of  a  program 
where  someone  with  a  handicap,  inca- 
pable of  engaging  in  any  gainful  employ- 
ment, is  brought  into  an  education  pro- 
gram, learns  a  skill,  and  can  go  to  work. 

The  problem  here  is  that  even  with 
the  reduced  cutback  under  this  modi- 
fied amendment,  we  do  not  know  where  it 
will  come  from  within  all  of  these  social 
programs.  It  is  indiscriminate. 

Education  is  in  the  function,  in  part. 
The  Senator  from  Arkansas  said  that 
certainly  we  can  cut  $400  million  from 
education.  But  this  cut  can  go  anywhere, 
and  we  do  not  know  where  it  is  going. 
These  people  that  I  have  mentioned — 
the  aging  who  depend  on  our  commu- 
nity services  program  of  nutrition,  and 
other  assistance;  the  handicapped  who 
require  vocational  education  and  other 
social  services — this  is  the  function 
which  serves  their  needs.  It  already  had 
a  substantial  cut  in  the  first  resolution. 
It  has  been  cut  to  the  bone.  I  think  we 
are  in  an  area  where  we  do  not  have  any 
fat  left.  Many  of  these  programs  have  no 
large  administrative  salaries.  Take  the 
aging  program,  which  is  undertaken  in 
good  part  by  volunteers. 

There  are  many,  many  reasons  to  be 
against  this  indiscriminate  approach  to 
budget  cutting. 

Mr.  JAVrrs.  Will  the  Senator  yield 
me  1  minute? 

Mr.  MUSKCE.  I  yield  1  minute. 

Mr.  JAVrrs.  As  a  senior  member  of 
the  Human  Resources  Committee  and 
having  been  its  ranking  member  for 
many  years,  I  want  to  identify  myself 
with  the  points  made  by  Senator  Wil- 
liams and  to  endorse  and  support  them. 
I  point  out,  for  example,  in  the  CETA 
program,  which  is  one  element,  we  have 
already  cut  it  20  percent.  This  would 
propose  yet  another  cut  over  the  20  per- 
cent we  have  already  cut.  And  we  are 
running  into  a  recession.  I  deeply  feel 
that  it  is  very  ill-advised. 

Mr.  MUSKIE.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Colorado. 

Mr.  HART.  I  thank  the  Senator. 

Mr.   President,   it   is   unfortunate,   I 


think,  that  the  sponsors  of  the  proposal 
to  increase  the  defense  function  by  3 
percent  are  not  here  on  this  amendment, 
because  I  think  it  is  their  responsibility 
and,  to  a  certain  degree,  all  of  us  who 
voted  for  that. 

I  want  to  say  to  my  colleague  from 
Colorado  that  he  is  to  be  complimented 
when  he  does  propose  a  tax  cut.  He 
identifies  specifically  programs  where 
that  money  can  be  saved. 

The  Senator  from  Arkansas  deserves 
a  great  deal  of  credit  attempting  to  rec- 
oncile two  contradictory  actions  this 
body  took  in  the  last  day  or  two.  I  think  it 
is  unfortunate  we  are  now  in  this  posi- 
tion. But  if  we  let  the  situation  remain 
the  way  it  is,  without  making  some  cuts, 
then  it  is  going  to  be  extremely  difficult, 
if  not  impossible,  to  move  to  a  balanced 
budget  in  1981. 

The  Senator  from  Nebraska  earlier 
said  that  this  is  the  only  way  he  can  see 
the  cuts  offered  by  the  Senator  from 
Arkansas,  the  only  way  to  solve  this 
problem. 

I  think  he  is,  unfortunately,  wrong. 
There  were  some  weeks  of  deliberations 
of  the  committee.  There  are  some  spe- 
cific areas  much  more  clearly  identified 
than  the  Senator  from  Arkansas  has 
proposed,  specific  functions  and  specific 
programs  in  those  functions  where  cuts 
could  be  made  of  about  $2.5  billion,  not 
quite  as  much  as  the  Senator  from  Ar- 
kansas, but  getting  close  to  reconciling 
the  increase  in  defense  spending  with  an 
effort  to  keep  the  deficit  down. 

If  we  had  more  time,  I  would  offer 
those  proposed  reductions  as  an  alter- 
native to  the  Senator  from  Arkansas. 
I  think,  unfortunately,  the  proposed  list 
he  has  is  too  arbitrary,  does  not  cut  into 
programs,  but  necessary  programs  to  run 
this  country. 

I  think  it  is  terribly  unfortunate  we 
did  vote  the  increase  in  deficit  spending 
without  identifying  the  areas  to  make  up 
the  difference. 

I  thank  the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  have- 
only  5  minutes  and  I  have  not  spoken  on 
the  amendment  yet. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  have  I  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  and  10  seconds 
remaining. 

Mr.  MUSKIE.  Mr.  President,  I  do  not 
believe  I  will  need  to  use  the  5  minutes, 
because  I  think  most  of  what  I  could  say 
I  have  said  in  the  course  of  this  debate. 

First,  may  I  say  that  I  share  the  frus- 
trations of  the  Senator  from  Arkansas. 
He  is  an  able,  intelligent,  committed  Sen- 
ator, and  has  supported  the  budget  proc- 
ess consistently. 

I  understand  the  frustrations  which 
prompt  him  to  depart  from  his  long- 
standing policy  of  opposing  across-the- 
board  cuts  to  propose  this  one. 

That  previous  inclination  has  even 
operated  to  reshape  this  proposal,  to 
make  it  a  somewhat  selective  cut.  Never- 
theless, I  cannot  support  his  amendment, 
and  why? 

The  first  reason  is  this,  Mr.  President. 
This  budget  process  will  not  survive  un- 
less it  is  perceived  as  being  fair  and  just 
in  its  results. 


Yesterday  morning,  we  proposed  a 
reconciliation  which  cut  $2.4  billion  in 
Appropriations  Committee  outlays  for 
domestic  programs.  We  cut  more  than 
that  in  budget  authority. 

Yesterday  afternoon  we  spent  what  we 
had  saved.  We  spent  what  we  had  saved 
by  voting  an  increase  in  defense  outlays 
for  fiscal  year  1980. 

What  is  being  proposed  today  is  to 
make  up  or  to  offset  the  consequences  of 
that  increase  in  defense  spending  by  cut- 
ting more  from  domestic  programs  with 
the  result  that  Senator  Magnuson  of  the 
Appropriations  Committee  will  not  have 
a  $2.4  billion  task,  but  a  $4.9  billion  task 
of  finding  savings  in  domestic  programs. 

At  the  same  time,  we  have  increased 
defense  by  $3.2  billion. 

That  is  such  a  shift  in  the  equities  of 
the  budget  process  that  I  cannot  bring 
myself  to  accept  it.  I  am  not  talking 
about  my  own  consistency  in  voting 
against  the  HoUings  amendment  and 
voting  for  the  reconciliation,  and  all 
that.  I  am  just  talking  about  the  percep- 
tion in  the  country  of  what  we  are  doing. 

Senator  Bumpers  correctly  quoted  me 
in  pointing  out  that  in  the  caucus  I  said 
that  if  we  want  to  raise  defense  spend- 
ing, there  are  two  ways  to  do  it,  raise 
the  deficit  or  raise  taxes.  I  did  not  sug- 
gest this  third  way. 

We  were  just  as  parsimonious  during 
the  budget  markup  in  screening  domestic 
programs  as  we  were  in  defense.  We  un- 
dertook to  make  the  results  as  equitable 
a  distribution  of  Federal  resources  as  we 
could  make  it. 

I  would  like  to  see  the  deficit  come 
down.  That  has  been  the  whole  burden 
of  my  argument  for  3  days.  Yesterday  I 
voted  with  18  other  Senators  as  testi- 
mony to  that  commitment. 

But  I  cannot  bring  myself  to  be  driven 
by  my  concern  with  that  to  a  budget  that 
will  be  perceived  as  unfair,  inequitable, 
and  unjust. 

I  can  just  see  the  reaction  of  the  House 
conferees  when  I  tell  them,  "Gentlemen, 
the  Senate  voted  $3.2  billion  more  in  de- 
fense, the  Senate  voted  to  cut  domestic 
programs  by  $3.6  billion,  including  com- 
mittees other  than  appropriations,  and 
on  top  of  that  the  Senate  decided  to  pay 
for  tiie  military  increases  by  cutting  do- 
mestic programs  by  an  additional  $2.5 
billion." 

Mr.  President,  I  caimot  buy  or  support 
that  act  of  injustice,  and  I  do  not  think 
if  the  Senate  votes  it  that  I  can  sell  it, 
let  alone  the  hard  compromise  we  worked 
out  with  Senator  Magnuson  and  other 
committee  chairmen  as  a  result  of  the 
Senate  Democratic  Caucus  concerned 
with  this  budget. 

The  Budget  Committee  asked  for  $4 
billion  savings  in  the  reconciliation  in- 
strument. We  were  told  that  was  not  pos- 
sible. So  we  adjusted  it  downward  in  or- 
der to  make  this  process  not  just  a  Budget 
Committee  process,  but  a  Senate  process. 
Having  made  that  commitment  to  Sena- 
tor Magnuson  and  the  Appropriations 
Committee,  I  do  not  feel  it  fair  now  to 
turn  around  and  say,  "Gentlemen,  you 
have  to  find  the  additional  money  to  pay 
for  this  defense  increase  yesterday." 

So,  Mr.  President,  I  think,  in  all  hon- 
esty, what  the  Senate  did  in  voting  more 
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money  for  defense  was  to  vote  to  increase 
the  deficit.  That  is  it.  We  cannot  wiggle 
out  of  that  consequence  of  the  vote  yes- 
terday. That  is  it. 

I  do  not  like  it.  I  opposed  it. 

Now,  there  are  other  Senators  who  will 
have  to  rationalize  their  position  as  best 
they  can. 

It  may  be  this  amendment  will  carry. 
But  if  it  does,  I  do  not  believe  I  can  sell 
it  to  the  House,  so  I  do  not  think  it  will 
survive. 

I  think  the  result  is  going  to  be  in- 
creased defense  levels  and  a  Qeliberately 
increased  deficit  to  cover  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BUMPERS.  I  yield  2  minutes  to 
the  Senator. 

Mr.  HOLLINGS.  Mr.  President,  I  do 
not  think  that  the  cut  of  $3  billion  from 
the  $543  billion  budget  is  an  injustice, 
or  any  of  those  other  things  referred  to 
by  my  distinguished  colleague,  the  chair- 
man of  our  Budget  Committee. 

I  worked  for  the  budget  process  since 
its  inception.  And  I  have  always  worked 
for  a  balanced  budget.  I  worked  as  a 
member  of  the  ways  and  means  com- 
mittee at  the  State  level  30  years  ago. 
I  worked  as  chairman  of  a  budget  and 
control  board  and  obtained  a  balanced 
budget  in  South  Carolina — the  first 
southern  State  in  America  to  do  so.  And 
I  have  worked  on  these  things  on  the  Ap- 
propriations Committee  as  well  as  on  the 
Budget  Committee. 

I  commend  the  Senator  from  Arkan- 
sas for  a  very  deliberate  and  studied  and 
conscientious  effort  to  reconcile  what  we 
did  yesterday.  I  feel  keenly  the  responsi- 
bility for  what  we  did  yesterday  with  re- 
spect to  the  reconciliation. 

The  distinguished  Senator  from  Ar- 
kansas has  left  the  veterans  alone.  He 
has  left  alone  the  uncontrollables,  such 
as  interest.  The  staff  of  my  Appropria- 
tions Subcommittee  has  already  come  to 
me  and  said,  "We  can't  afford  it.  It  will 
be  tough."  Well,  we  just  have  to  afford  it. 
We  will  have  to  work. 

I  do  not  accept  the  idea  that  this  is 
a  meat-ax  approach.  I  will  be  in  the 
conference  and  we  will  take  four  or  five 
figures  in  the  conference  with  the  House 
and  we  will  split.  Many  times  there  is 
$100  million  or  $300  million  or  $400  mil- 
lion, and  when  we  split  it,  we  do  not 
call  it  a  meat  ax.  But  when  we  have  a 
deliberate  effort  by  the  distinguished 
Senator  from  Arkansas,  it  suddenly  be- 
comes meat  ax,  irresponsible,  and  injus- 
tice. 

I  commend  the  Senator  from  Arkansas. 
I  am  a  cosponsor  of  his  amendment,  and 
I  wish  I  had  more  time  to  speak  in  sup- 
port of  it. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Arizona  (Mr.  DeConcini) 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  thank 
the  Senator  from  South  Carolina  for  his 
very  eloquent  remarks  on  a  very  difficult 
and  delicate  subject  for  all  of  us. 

In  designing  this  amendment,  I  tried 
to  eliminate  all  the  essential  human  re- 
source programs  for  two  reasons. 


First,  some  of  them  are  sacred  to  me 
as  well  as  to  other  Members  of  the 
Senate. 

Second,  I  know  the  political  realities 
when  you  include  them. 

My  amendment  takes  about  one-half 
of  1  percent  of  the  national  budget  and 
cuts  it  out. 

One-half  of  1  percent:  If  you  do  not 
think  there  is  that  much  waste  in  your 
oflBce,  then  vote  against  my  amendment. 
If  you  think  every  other  office  is  nm  a 
lot  better  than  yours,  then  vote  against 
my  amendment.  We  could  cut  one-half 
of  1  percent  of  the  Federal  budget  and 
get  our  deficit  for  1980  below  what  it  was 
in  1979.  This  would,  at  least,  hold  up  our 
heads  with  some  degree  of  pride  when 
we  go  home  and  say,  "We  are  trying  to 
exercise  a  little  discipline.  We  are  trying 
to  show  that  we  can  discipUne  ourselves 
and  get  this  budget  deficit  down."  Tell 
me  how  we  are  going  to  balance  the 
budget  in  1981  and  cut  $30  billion  out  of 
it. 

You  would  think  the  world  is  coming 
to  an  end  because  a  couple  of  human  re- 
source functions  are  included  in  this 
amendment. 

Mr.  President,  this  is  not  even  a  dra- 
matic amendment.  I  hope  my  colleagues 
will  support  it.  I  promise  them  that  next 
year,  when  we  come  here,  they  will  find 
that  nothing  really  has  changed. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  me  one-half  minute? 

The  PRESIDING*  OFFICER.  All  time 
has  expired. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  table  the  amendment. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  a 
half-minute. 

Mr.  MUSKIE.  We  have  no  time  re- 
maining. 

Mr.  BAKER.  Mr.  President,  I  do  not 
want  to  set  a  precedent,  but 

Mr.  MAGNUSON.  I  want  10  seconds  to 
correct  the  Record. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Washington  may  have  10  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  The  Senator  from 
Arkansas  talks  about  one-half  of  1  per- 
cent. It  actually  amounts  to  3  percent  or 
more,  because  we  are  dealing,  as  I  said 
before,  with  about  70  percent  imcon- 
troUables.  That  is  the  difference.  It 
amounts  to  more  than  3  percent,  not 
one-half  of  1  percent. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  10  seconds  for  a  unani- 
mous-consent request? 

Mr.  MUSKIE.  He  set  the  precedent  of 
extending  the  time  under  the  budget 
resolution. 

Mr.  NUNN.  I  withdraw  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  move  to 
table  the  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufiBcient 
second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  moticMi.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Statford)  is  absent  <hi 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Vermont 
(Mr.  Stafford)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAs) .  Are  there  any  Senators  in  the 
Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  57, 
nays  41,  as  follows: 

I  RoUcaU  Vote  No.  299  Leg.  | 

TEAS— 57 


Baker 

Glenn 

Metzenbatun 

Bzucus 

Gravel 

Morgan 

Bayh 

Hart 

Uoynlhan 

Bcl.mon 

Hayakawa 

Muskle 

Blden 

Heinz 

Nelson 

Bradley 

Inouye 

Packwood 

Burdick 

Jackson 

Pen 

Byrd.  Robert  C 

.   JdVitS 

Randolph 

Cannon 

Johnston 

Rlblooff 

Chiles 

Kiissebaum 

Rlegle 

Cohen 

Kennedy 

Sarbanes 

Cranston 

Leahy    , 

Scbmltt 

Culver 

Levin 

Stennls 

Dole 

Long 

Stevens 

Oomenicl 

McGovern 

.Stevenson 

Durkin 

Magnuson 

Tsongas 

Eagleton 

Mathias 

Welcker 

Ford 

Matsunaga 

Williams 

Garn 

Melcher 
NAYS— 41 

Young 

Armstrong 

Hatch 

Proxmlre 

Bentsen 

Hatfield 

Pryor 

Boren 

Heflln 

Roth 

Boschwltz 

Hems 

Sasser 

Bumpers 

Hollings 

Schwelker 

Byrd. 

Huddleston 

Simpson 

Harry F.  Jr. 

Humphrey 

Stewart 

Chafee 

Jepsen 

Stone 

Church 

Laxalt 

Talmadge 

Cochran 

Lugar 

Thurmond 

Djnforth 

McCaure 

Tower 

DeConcxni 

Nunn 

Wallop 

Diirenberger 

Percy 

Warner 

Exon 

Pressler 

Zorinsky 

NOT  VOTING- 

-2 

Cioldwater 

Htafford 

So  the  motion  to  lay  on  the  table  Mr. 
Bumpers'  amendment  (UP  No.  566)  was 
agreed  to. 

The  PRESIDING  OFFICER.  All  time 
having  expired 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  BELLMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MUSKIE.  What  is  the  next  vote? 

The  PRESIDING  OFFICER.  All  time 
on  the  concurrent  resolution  having  ex- 
pired, the  question  then  would  be  on 
agreeing  to  the  concurrent  resolution, 
as  amended. 

Mr.  ROBERTO.  B^VTID.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 


a J. 1> .. -t  rk 
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Is  there  objection  to  the  request  of  the 
Senator  from  West  Virginia?  Without 
objection,  it  is  so  ordered. 

OBOm   OF  PSOCEDtniE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
following  the  final  vote  on  the  Second 
Concurrent  Budget  Resolution,  the  Sen- 
ate wiU  proceed  to  the  consideration  of 
the  conference  report  on  the  Panama 
Canal  implementing  legislation.  Con- 
ceivably there  could  be  a  vote  this  eve- 
ning. So  I  suggest  that  Senators  not  leave 
for  a  while  yet. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  **  OFFICER.  The 
Senator  will  state  it. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Virginia  has  a  10-second  state- 
ment. Is  he  precluded  from  making  that 
at  this  point? 

The  PRESIDING  OFFICER.  It  would 
require  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  Virginia  may  proceed  for  1 
minute.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  is  an  appropriate  time,  I  think, 
to  insert  in  the  Record  an  analysis  show- 
ing the  tremendous  increase  in  the  cost 
of  Government  and  the  tremendous  in- 
crease in  tax  revenues  taken  from  the 
people  of  the  United  States  to  operate 
this  Federal  Government. 

I  shall  vote  against  this  budget  reso- 
lution setting  spending  for  fiscal  year 
1980. 

The  spending  figures  are  much  too 
hiih — and  the  $32  billion  deficit  is 
greater  than  the  budget  deficit  for  the 
current  fiscal  year.  Instead  of  reducing 
the  current  deficit  we  are  increasing  it — 
thus  taking  the  Nation  further  away 
from  a  balanced  budget. 

I  have  prepared  a  table  showing  a 
comparison  in  the  cost  of  government 
for  the  year  1960  compared  with  1979. 
The  spending  figures  in  the  pending 
1980  budget  resolution  are  even  greater. 

In  1960.  total  expenditures  of  govern- 
ment were  $92  billion.  By  1979.  this  had 
increased  to  $496  billion — and  the  1980 
spending  figure  is  $546  billion. 

Because  of  the  huge  deficits,  the  na- 
tional debt  has  doubled  during  the  past 
8  years  and  now  stands  at  $840  bilUon. 
The  interest  cost  on  this — just  the  in- 
terest— is  debt  $60  bilhon  for  1979,  and 
is  estimated  to  be  $67  billion  in  1980. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  figures  to 
which  I  have  referred  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

FISCAL  YEAR  1979  COMPARED  TO  FISCAL  YEAR  I960 
lAiulysis  of  Federal  receipts  and  eipendituresi 

Fiscal  year— 


1960 


1979 


Receipts  in  billions: 

Individual  income  taxes J41  J217 

Corporate  income  taies 21  68 

Subtotal,  income  taies 62  285 


Fiscal  year- 


1960 


1979 


Receipts  in  billions: 

Excise  taxes  (eidudini  hifhway) >  ilO      <  }ll 

EsUteandjift    2              S 

Customs    1               7 

Miscellaneous 1              9 

Total,  Federal  fund  receipts 76           317 

Trust  funds  (social  security  and  hi(ti- 

way,  less  intertund  transactions 17           149 

Total    92           467 

Expenditures  in  billions: 

Federal  funds 76          363 

Trust  funds  (less  intertund  transactions)  17           133 

Total 92 496 

Unified  bud{et  surplus  (+)  or  deficit 

(-)    0          -30 

■  Excludes  hiitiway  and  airport  trust  fund. 

TRUST  FUNDS-RECEIPTS  AND  OUTLAYS 
(In  billions  of  dollars) 


Fiscal  year  1960       Fiscal  year  1979 


Receipts  Outlays     Receipts     Outlays 


Social  security            .511.510  511.723  5101.818  5104.403 

Unemployment 2.703  2.736  15.700  11.500 

Federal  employees 

retirement 1.766  .852  20.631  12.475 

Hietiways 3.027  3.433  8.153  6.839 

Ottier 222  .999  43.145  37.719 

ToUl ...      19.228  19.743  189.447  172.936 


Fiscal  year- 


1960 


1979 


Appropriations  for: 

DOD         --     $42,885,844,000  $121,271,361,000 

HEW 53,514,572,000  i57, 997, 515, 000 

Leeislative  branch.-        5116, 6£6, 000  51,139,705,500 

Supreme  Court >1, 858, 000  :9, 959, 600 

White  House 52,221,000  $18,733,000 

Total  number  of  full- 
time  civilian  em- 
ployees for : 

Defense 1,039,996  1,061.361 

HEW 68,849  143,000 

White  House 

(Office) 338  1,371 

Supreme  Court 163  312 

Legislative  branch..  14,954   39,059 

Military  retirement  cost..        $632,922,172      $10,281,000,000 

Averate  annual 
salary  paid 
Federal  em- 
ployees in  civil- 
ian work  force....  55,273  $17,800 

Maximum  Federal 
salary JI7.500  $47,500 

Average  monthly 
social  security 
benefit  paid 
retired  couple....  il24  5482 

Average  interest  rates 
on  Govemment 
instruments  (per- 
cent): 

3  months.... 2.9  8.83 

3-5  year  notes 4  8.78 

Inflation  rate  for  calendar  years  1960  through  1979:        Percent 

1960. 1-5 

1961 7 

1962 1-2 

1963 16 

1964 12 

1965 1.9 

1966 3.4 

1967 3.0 

1968 *.7 

1969 6.1 

1970 5.5 

1971 3.4 

1972 3.< 

1973 8  8 

1974 12.2 

1975 7-0 

1976 «■« 

1977 6.8 

1978 9.0 

1979 13.6 


Per- 
Expansion  of  money  supply  from  1960  through  1979:  i   cent 

1960 0.4 

1961 2.8 

1962 1.4 

1963 4.0 

1964 4.5 

1965 4.3 

1966 2.9 

1967 6.3 

1968 7.6 

1969 4.0 

1970 4.8 

1971 6.6 

1972 8.8 

1973 6.2 

1974 5.1 

1975 4.6 

1976 5.8 

1977 7.9 

1978 7.2 

1979 

I  Federal  Reserve  calculations  based  on  4th  quarter  average 
of  1  year,  divided  by  4th  quarter  average  of  preceding  year. 

•  Mr.  BENTSEN.  Mr.  President,  before 
we  take  the  final  vote  on  the  second 
budget  resolution  for  1980,  I  want  to 
spend  a  moment  summarizing  my  views 
for  the  Record, 

As  I  have  stated  on  other  occasions,  I 
support  a  tax  cut  of  approximately  $20 
billion  and  would  like  to  see  that  tax 
reduction  reflected  in  this  resolution. 
However,  in  numerous  conversations 
with  my  colleagues,  I  can  sense  that 
there  is  not  enough  support  for  the  Sen- 
ate to  adopt  this  position,  and  therefore. 
I  do  not  plan  to  offer  this  as  an 
amendment. 

The  reasons  that  I  support  a  tax  cut 
at  this  time  are  very  straightforward: 

First.  The  widely  anticipated  recession 
is  upon  us.  For  1979  as  a  whole,  the 
American  economy  will  show  little  or  no 
positive  growth,  and  1980  promises  to  be 
another  very  weak  year; 

Second.  Since  we  debated  this  resolu- 
tion last  April  and  May,  inflation  has 
been  running  at  double  the  rate  targeted 
for  1979,  and  this  has  caused  taxes  to  be 
far  too  burdensome  for  both  businessmen 
and  consumers.  The  tax  cut  I  have  pro- 
posed would  not  be  large  enough  to  really 
stimulate  the  economy,  but  it  would  re- 
lieve the  excessive  pressure  that  has  been 
building  up  during  the  year; 

Third.  The  time  to  act  is  now.  If  we 
wait  until  the  imemployment  lines  grow 
longer  and  the  economic  pie  shrinks  fur- 
ther, then  we  will  have  lost  an  opportu- 
nity. The  economic  hardship  that  could 
have  been  avoided  will  be  a  reality ; 

Fourth.  The  kind  of  tax  cut  I  support 
will  have  no  adverse  consequences  for 
the  economy.  I  am  not  advocating  the 
traditional  kind  of  tax  cut  designed  only 
to  shore  up  the  demand  side  of  the  econ- 
omy. One-half  of  the  tax  cut  I  propose 
would  provide  incentives  for  greater  in- 
vestment and  savings — to  shore  up  the 
supply  side  of  our  economy.  That  kind  of 
tax  cut  will  not  increase  the  rate  of  in- 
flation— on  the  contrary,  it  will  help  im- 
prove our  capacity  to  produce  more  goods 
and  services.  And  in  the  long  run  this 
type  of  tax  cut  would  actually  reduce  the 
rate  of  inflation ;  and 

Fifth.  I  want  to  see  this  Congress  enact 
a  tax  cut  early  enough  so  that  it  can 
dampen  the  impact  of  the  recession,  pre- 
vent a  serious  downturn,  and  preempt 
congressional  initiatives  for  increased 
spending.  Historically,  the  Congress  has 
used  recessions  as  an  excuse  to  increase 
the  size  of  the  public  sector.  That  is  the 
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sort  of  expensive  reflex  reaction  that 
must  be  avoided  in  the  future.  I  want  to 
see  us  use  this  recession  to  break  the 
cycle  of  the  past  and  accomplish  some  of 
our  legitimate  economic  objectives. 

I  would  like  to  remind  my  colleagues 
of  a  bit  of  history.  During  most  of  1974 
the  economic  signals  were  mixed.  There 
were  various  signs  that  the  economy  was 
weakening,  but  the  unemployment  rate 
held  steady  between  5  and  b\'2  percent. 
In  March  of  that  year  the  Joint  Eco- 
nomic Committee  recommended  that  a 
small  tax  cut  be  considered  to  offset  the 
pressures  that  were  beginning  to  build. 
In  September  1974  the  unemployment 
jumped  0.5  percentage  points.  And  be- 
tween October  1974  and  May  1975,  the 
unemployment  rate  rose  about  one-half 
point  per  month  until  it  finally  peaked 
at  9.1  percent. 

I  am  not  suggesting  that  the  situation 
we  face  today  is  as  bad  as  the  one  we 
faced  in  1974 — although  no  one  antic- 
ipated the  seriousness  of  that  recession. 
But  I  am  suggesting  that  the  longer  we 
wait  before  taking  action,  the  more  seri- 
ous a  decline  we  are  likely  to  experience. 
Already  some  economists  are  talking 
about  unemployment  rates  of  8  percent 
and  higher.  We  must  not  be  lulled  into 
complacency  by  the  fact  that  it  has  re- 
mained at  6  percent  or  less  so  far  this 
year — our  history  shows  that  it  can  rise 
very  rapidly. 

The  $20  billion  tax  cut  I  have  recom- 
mended is  rather  small  in  comparison  to 
our  $2  trillion  economy.  As  Wharton 
School  economist,  Lawrence  Klein,  put  it, 
such  a  tax  cut  "won't  be  enough  to 
thwart  a  recession,  but  it  will  keep  it 
from  turning  into  a  really  deep  and  dan- 
gerous one." 

A  modest,  tax  cut  oriented  toward  the 
supply  side  of  the  economy — enacted 
early  enough  to  prevent  a  severe  reces- 
sion— and  designed  to  foster  savings  and 
investment  will  stimulate  real  growth 
in  the  long  rim  and  lead  us  to  a  balanced 
budget  far  more  effectively  than  a  policy 
that  avoids  a  supply  side  tax  cut,  maxi- 
mizes the  probability  of  a  severe  reces- 
sion and  encourages  the  expansion  of 
costly  Government  spending  programs. 

I  said  earlier  that  I  do  not  believe  that 
there  is  enough  support  to  amend  this 
budget  resolution  as  I  would  like.  But  I 
will  predict  that  before  the  year  is  over, 
many  more  of  my  colleagues  will  come 
to  the  same  conclusions  that  I  have 
reached.^ 

•  Mr.  BIDEN.  Mr.  President.  I  intend 
to  support  the  second  concurrent  resolu- 
tion on  the  budget.  I  also  support  the 
new  formula  that  has  been  worked  out 
to  hold  down  spending  without  doing 
violence  to  essential  Govemment  serv- 
ices. I  believe  that  this  formula  is.  in 
the  words  of  our  chairman.  Senator 
Muskie,  a  "reasonable  and  supiJortable 
compromise  of  a  difficult  issue,"  and  I 
am  pleased  to  have  participated  in  the 
meetings  that  developed  it. 

ENERGY    AND    INFLATION 

Mr.  President,  if  there  ever  were  any 
doubt  that  there  are  no  easy  answers  to 
this  country's  economic  problems,  those 
doubts  should  finally  be  laid  to  rest  by 
the  issues  before  us  today  in  the  second 
concurrent  budget  resolution. 


We  are  confronted  with  the  dilemmas 
of  helping  to  provide  for  the  growing 
needs  of  the  elderly,  the  ill.  and, the  less 
fortunate,  while  providing  economic  re- 
lief for  the  overburdened  middle-income 
American  taxpayer.  At  the  same  time, 
we  must  bring  Federal  spending  and  in- 
flation under  control.  It  is  Uttle  wonder 
that  surveys  indicate  the  American  pub- 
lic has  Uttle  economic  optimism  for  the 
future. 

The  ravages  of  inflation  coupled  with 
ever-escalating  energy  prices  have 
brought  this  coimtry  to  a  new  low  in  oxa 
more  usual  American  spirit  of  "can-do" 
self-assurance.  The  American  people  are. 
indeed,  in  the  throes  of  a  "crisis  in  con- 
fidence"— and  rightly  so.  We  simply  have 
not  been  able  to  respond  to  the  legiti- 
mate economic  need  of  the  lower-  and 
middle-income  people  of  this  country, 
and  offer  the  public  any  assurance  that 
we,  their  elected  ofiBcials  will  make  the 
tough  decisions  which  we  must  make  to 
provide  for  a  brighter  and  more  stable 
economic  future. 

For  example,  let  us  just  take  a  Icrak  at 
what  energy  costs  are  doing  to  the 
the  budgets  of  moderate-income  house- 
holds. 

Since  January  of  this  year  the  price  of 
home  heating  fuels  have  risen  dramati- 
cally. Residential  fuel  oil.  for  example 
has  skyrocketed  from  54  cents  a  gallon  to 
80  cents  a  gallon  in  just  9  months — an 
increase  of  almost  30  percent.  We  now 
are  looking  at  the  prospect  of  $1  a  gallon 
heating  oil  by  the  end  of  1979.  This 
means  that  the  200  gallon  tank  which 
cost  $108  to  fill  last  January,  now  costs 
$160,  and  may  well  be  above  $200  by 
year's  end. 

Mr.  President,  for  many  families  such 
a  price  rise  will  not  just  be  unfortunate, 
but  could  well  be  catastrophic. 

Last  winter  the  average  low-income 
household  spent  almost  20  percent  of  its 
income  on  household  fuel  and  utilities. 

Last  fall  Congress  received  testimony 
from  Mr.  Anthony  Maggiore  of  the  Social 
Development  Commission  in  Milwaukee, 
Wis.,  indicating  that: 

At  $1  per  gallon  (for  fuel  oil),  67  percent 
of  the  average  household  income  would  be 
used  for  home  heating  oil. 

Sixty-seven  percent  just  to  keep  from 
freezing.  Where  does  the  money  come 
from  to  pay  the  rent,  buy  food  and  meet 
medical  bills? 

But  the  average  American  is  not  just 
struggling  with  spiraling  energy  costs. 
Those  costs  have  impacted  on — and  will 
continue  to  aggrevate — an  unacceptably 
high  inflation  rate — helping  to  com- 
pletely derail  the  average  American's 
household  budget. 

Mr.  President,  double-digit  inflation  is 
a  two-edged  sword,  doing  violence  not 
only  to  family  budgets,  but  also  pushing 
American  workers  into  higher  tax  brac- 
kets as  salaries  try  to  keep  pace — further 
reducing  available  income  and  real  pur- 
chasing power. 

With  Americans  on  such  an  economic 
treadmill,  it  is  not  hard  to  understand 
the  depths  of  public  pessimism. 

SPENDING  RESTRAINT 

As  I  indicated  earlier.  I  support  the 
compromise  spending  reduction  plan  that 
will  be  put  forward  during  the  considera- 


tion of  the  budget  resolution.  Ttas  pro- 
posal can  reduce  outlays  by  over  $3,3 
biUion  without  striking  at  the  needs  of 
our  more  disadvantaged  citizens,  includ- 
ing the  energy  problem  I  cliscussed 
earUer.  This  proposal  will  not  seek  to  bal- 
ance the  budget  on  the  backs  of  the  poor, 
the  ill,  or  the  elderly.  It  can  provide 
adequate  funds  to  meet  their  needs  in 
these  times  of  high  inflation  and  the 
coming  recession  which  threaten  the 
ability  of  many  to  stay  afoat  financially. 
I  know  that  there  will  be  proposals  be- 
fore us  to  slash  spending  in  such  areas 
as  education,  job  training,  health  care, 
and  income  security,  supposedly  in  order 
to  provide  tax  relief  without  increasing 
the  deficit.  I  have  my  own  proposals  lot 
a  tax  cut  which  I  will  spell  out  in  a 
minute — for  I  believe  a  tax  cut  now  is 
essential.  , 

I  cannot  support  proposals  that  cut 
essential  services  proposals  that  would 
provide  tax  relief  at  the  expense  of  es- 
sential services.  Therefore,  I  support  the 
substantial  reductions  in  spending  con- 
tained in  the  most  recent  proposal  for 
the  budget  resolution,  but  I  must  oppose 
efforts  to  reduce  spending  still  further, 
whether  to  provide  a  tax  reduction  or 
for  other  reasons.  We  simply  cannot 
reduce  spending  beyond  the  deep  cuts 
provided  for  in  this  budget  resolution 
without  doing  irreparable  harm  to  the 
vital  services  govemment  does  and 
should  provide  the  American  people. 

WINDFALL    PROFITS   TAX 

I  believe  that  it  is  possible  to  meet  the 
needs  of  those  who  are  hurt  by  our  ter- 
rible economic  circimistances  and  do  it 
without,  over  the  long  haul,  creating  es- 
calating deficits.  The  key  to  this  is  the 
proposed  windfall  profits  tax  on  crude 
oil.  This  tax  must  be  set  at  rates  high 
enough  to  recover  the  bulk  of  tmdeserved 
profits  that  oil  companies  will  realize 
from  escalating  world  petroleum  prices. 

This  means  that  the  tax  can  bring  in 
significantly  more  revenue  than  is  now 
anticipated  by  the  budget  resolution  be- 
fore us.  Over  the  next  10  years  it  could 
result  in  additional  revenues  for  the 
Treasury  of  more  than  $200  billion.  With 
the  more  prudent  approach  that  Con- 
gress seems  Ukely  to  take  toward  the 
development  of  synthetic  fuels,  probably 
less  than  half  the  revenues  earmarked 
from  this  tax  for  synfuels  will  be  needed 
to  meet  synthetic  fuel  development  costs. 
The  balance  can  be  used  in  a  10-year 
program  to  meet  the  needs  of  disadvan- 
taged and  to  provide  tax  reUef  for  the 
American  taxpayer  without,  over  that 
10-year  period,  creating  ever-escalating 
deficits. 

I  think  the  first  step  in  such  a  10-year 
program  should  be  to  provide  a  tax  cut 
right  now.  In  the  next  few  years,  more 
than  enough  revenue  can  be  realized 
from  the  windfall  profits  tax  to  offset  the 
immediate  loss  of  revenue  that  will  oc- 
cur. Therefore,  although  I  support  the 
budget  resolution  before  us,  I  am  disap- 
pointed that  it  does  not  contain  room 
for  such  a  tax  cut. 

In  order  t^o  accommodate  a  tax  cut. 
however,  we  must  hold  the  line  on  the 
windfall  profits  tax.  Mr.  President,  this 
tax  is  not  a  "penalty"  to  the  oil  industry 
as  some  have  argued.  This  is  not  further 
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Government  interference  in  the  affairs 
of  private  enterprise.  Rather,  the  wind- 
fall profits  tax  permits  the  American 
people  to  "recapture"  some  of  the  rev- 
enue attributable  to  the  unjustified  price 
increases  of  the  OPEC  cartel.  The  tax 
more  than  adequately  allows  the  oil  in- 
dustry new  incentives  for  the  develop- 
ment of  American  oil  reserves.  Even  with 
a  windfaU  profits  tax  as  proposed  by  the 
administration  the  oil  industry  will  real- 
ize profits  Eunounting  to  $96  to  $117  bil- 
lion between  1979  and  1980. 

Mr.  President,  the  windfall  profits  tax 
helps  return  to  the  American  people 
some  of  the  revenue  which  substantially 
higher  fuel  prices  would  siphon  off.  This 
tax  is  reasonable,  just  and  necessary.  I 
cannot  understand  how  some  of  my  col- 
leagues can  seriously  argue  that  we 
should  dramatically  reduce  Federal 
spending  even  beyond  the  cuts  incor- 
porated in  this  budget  resolution — in  ef- 
fect cutting  into  the  marrow  of  impor- 
tant domestic  programs — while  arguing 
that  we  should  allow  the  oil  industry  to 
enrich  itself  on  the  substantially  in- 
creased earnings  which  soaring  oil  prices 
are  reaping. 

Mr.  President,  can  we  possibly  have 
our  national  priorities  so  distorted  that 
we  would  actually  reduce  essential  Gov- 
ernment services  so  as  to  provide  the  oil 
industry  with  still  higher  profits — profits 
which  will  do  nothing  to  provide  for 
more  d<Hnestic  oil.  I  cannot  believe  we 
would  adopt  such  a  policy  prescription. 

Rather,  Mr.  President,  Congress  should 
pass  a  strong  windfall  profits  tax  in 
order  to  generate  the  revenue  needed  not 
only  to  allow  for  a  substantive  tax  cut 
to  help  provide  for  those  programs  which 
will  allow  us  to  get  out  from  under  the 
OPEC  yoke. 

TAX    BEDOCTIONS 

Mr.  President,  I  have  concluded  that 
both  equity  and  economic  conditions  re- 
quire an  immediate  tax  reduction  for 
individual  taxpayers. 

With  regard  to  equity,  the  revenue  fig- 
ures in  this  budget  resolution  speak  for 
themselves.  In  just  a  little  more  than 
2  months  since  the  first  budget  resolu- 
tion was  approved  in  May,  estimated 
revenues  have  risen  by  $3.5  billion,  de- 
spite the  fact  that  our  estimates  of  eco- 
nomic growth  have  fallen  substantially 
since  then.  Even  more  startUng  is  the 
increase  of  almost  $9  billion  in  revenues 
above  the  estimate  made  by  the  Senate 
Budget  Committee  in  its  April  12  report 
on  the  first  concurrent  budget  resolution. 

And  if  one  looks  at  the  increase  in 
revenues  between  1979  and  1980,  one 
finds  an  estimated  increase  of  $46  bil- 
lion. In  all  of  these  estimates  there  is  a 
built-in  assumption  of  a  slowdown  in 
our  economy.  Even  so,  inflation  will  push 
taxpayers  into  higher  tax  brackets  so 
rapidly  that  the  increased  taxes  from  in- 
flation are  far  more  than  offsetting  any 
decreased  revenues  from  the  coming  re- 
cession. I  believe  that  we  must  give  some 
relief  to  those  taxpayers  whose  real  in- 
come is  being  eroded  by  a  combination 
of  inflation  and  taxes. 

This  budget  that  we  are  working  on 
today  contains  cost-of-living  increases 
for  social  security  benefits.  They  are 
necessary  for  the  mere  survival  of  many. 


There  are  cost  of  living  adjustments  for 
many  other  programs — veterans  pro- 
grams, nutrition  programs,  retirement 
programs,  medical  care  programs.  I  sup- 
port these  also.  But  when  we  come  to 
the  revenue  side  of  the  budget,  we  are 
told  that  an  inflation  adjustment  in 
taxes  is  too  inflationary:  that  it  will 
destroy  the  steady  course  of  our  fiscal 
policy  intended  to  eliminate  inflation.  So 
we  can  do  nothing  for  the  taxpayers,  it 
is  argued. 

First,  I  reject  the  argument  that  the 
thing  that  destroys  our  steady  fiscal 
course  and  threatens  increased  inflation 
can  be  narrowed  to  a  tax  cut.  The  things 
that  threaten— if,  indeed,  anything 
does — is  the  sum  total  of  all  our  actions 
on  the  budget — increased  defense  spend- 
ing: the  cost  of  living  adjustments  men- 
tioned above;  increased  refugee  assist- 
ance: more  water  resource  spending: 
more  energy  development  spending.  No 
one  of  these  things  can  he  blamed  for 
unbalancing  the  budget — it  is  the  sum 
total  of  them.  To  make  the  taxpayers 
and  their  tax  reduction  the  scapegoat 
is  totally  unfair. 

It  is  also  utterly  unwise,  considering 
the  economic  outlook,  not  to  have  a  tax 
cut  now. 

It  is  clear  that  no  one  knows  how  to 
predict  the  course  of  the  economy.  But  I 
believe  the  outlook  is  grim.  I  have 
thought  for  some  time  that  the  current 
economic  scene  is  unpleasantly  remi- 
niscent of  1974  when  our  Budget  Com- 
mittee was  just  getting  underway.  Our 
chief  target  was  inflation,  pushed  to 
double-digit  levels  by  increased  energy 
costs.  An  economic  downturn  lurked  in 
the  background,  apparent  to  anyone  who 
looked  carefully. 

But  I  have  been  told  that  I  am  wrong. 
That  things  are  different  today. 

For  this  reason  I  was  interested  in  an 
article  in  the  quarterly  review  of  the 
Federal  Reserve  Bank  of  New  York — 
surely  a  reputable  source.  That  article, 
entitled  "The  Business  Situation — Cur- 
rent Developments"  noted : 

In  many  respects  recent  energy  develop- 
ments— the  sharp  rise  in  fuel  prices  and  re- 
duced availability  of  gasoline — are  remi- 
niscent of  the  1973-74  oil  embargo  which 
tripped  the  United  States  economy  into  Its 
worse  recession  In  post-war  history. 

In  my  view,  not  only  will  the  country 
suffer  from  the  energy  problems  occur- 
ring earlier  this  year,  an  equal  matter 
for  concern  is  that  the  energy  outlook  for 
the  next  year  is  very  unstable.  I  see  no 
assurance  that  there  will  not  be  further 
price  shocks  and  further  shortages.  The 
outlook  for  fuel  oil  this  winter  is  not  en- 
couraging— either  in  price  or  in  supply. 
When  this  energy  outlook  is  combined 
with  the  inflation  outlook,  the  plight  of 
the  consiuner  is  bleak.  And  the  evidence 
is  that  consumers  know  it  and  are 
retrenching. 

When  you  have  total  uncertainty 
about  energy  supply  or  cost;  when  you 
have  the  virtual  certainty  of  continued 
rampant  inflation;  when  consumer  buy- 
ing power  is  dramatically  lowered;  and 
when  consumer  confidence  is  shattered — 
then  we  have  the  makings  of  a  very  seri- 
ous economic  downturn  next  year. 

I  hope  not,  but  I  do  not  want  to  make 


the  mistake  that  we  made  in  1974.  At 
that  time  we  were  too  busy  fighting  in- 
flation to  see  the  other  menace  that 
lurked  around  the  comer.  So  we  waited 
for  a  tax  cut  until  consumer  confidence 
had  fallen  so  low  that  the  tax  cut  en- 
acted in  1975  could  not  even  budget  it. 

That  cut  was,  in  my  judgment,  a  total 
loss  as  a  recession  fighter.  I  believe  that 
we  must  act  now  to  put  in  place  a  sub- 
stantial tax  cut  to  help  prevent  a  serious 
recession. 

Finally,  I  know  that  I  must  expect  to 
be  told  that  a  tax  cut  will  be  inflationary 
at  a  time  when  lowering  inflation  is  our 
goal.  I  agree  that  lowering  inflation  is  at 
least  one  of  our  important  goals.  But,  I 
do  not  agree  that  a  tax  cut  will  be  sig- 
niflcantly  inflationary,  particularly  when 
compared  with  the  economic  and  equi- 
table relief  it  will  provide.  Specifically,  I 
believe  the  extent  of  the  economic  down- 
turn will  unforunately  be  sufficient  to 
overcome  almost  any  inflationary  effect. 

But  what  happens  if  one  assumes  a  less 
serious  downturn,  as  does  the  Budget 
Committee  in  its  markup  documents 
used  to  prepare  this  resolution?  The 
Budget  Committee  staff  prepared  a  series 
of  fiscal  options,  one  of  them  a  personal 
income  tax  cut  of  $15  billion.  The  staff  es- 
timate of  the  effect  of  this  tax  cut  on  in- 
flation was:  Nothing  in  fiscal  year  1980; 
an  increase  in  inflation  in  1981  of  only 
one-tenth  of  1  percentage  point;  and  the 
same  increase  again  in  1982.  When  we 
are  fighting  inflation  rates  of  over  13 
percent,  a  tenth  of  a  percentage  point  a 
year  or  two  from  now  is  worth  the  price 
in  return  for  the  economic  benefits  it  will 
bring — to  say  nothing  of  the  financial 
relief  it  will  give  to  many  hard-working 
Americans.  But  certainly  another  op- 
tion— and  we  are  not  deciding  the  exact 
form  of  tax  relief  here  today — another 
option  is  to  reduce  the  increased  payroll 
tax  burden  that  will  be  coming  in  the 
next  2  years.  If  we  do  that,  the  result 
on  inflation  is  very  positive — decreases 
of  about  two  tenths  of  a  percentage  point 
in  1980  and  1981. 

In  summary,  Mr.  President,  we  need 
a  tax  cut  and  we  need  it  right  now  while 
it  can  still  do  some  good.  Such  a  tax  cut 
need  not  stand  in  the  way  of  balancing 
the  budget  in  1981 — that  can  still  be 
done.  In  the  longer  run,  the  availability 
of  revenues  from  the  windfall  proflts  tax 
will  assure  a  large  and  equitable  new 
revenue  source  that  will  permit  further 
reductions  in  individual  income  taxes.* 
•  Mr.  BOSCHWITZ.  Mr.  President,  last 
spring  the  Senate  passed  the  flrst  budget 
resolution  by  a  wide  margin.  While  that 
budget  contained  some  cuts  in  worth- 
while programs,  many  of  which  are  im- 
portant to  Minnesota,  I  felt  that  the 
restraint  shown  in  the  overall  totals  jus- 
tified sacrifices  on  everyone's  part.  I  sup- 
ported the  first  budget  resolution  be- 
cause I  believed  it  would  slow  the  growth 
of  Government  spending  and  therefore 
curtail  infiation.  In  previous  years.  Gov- 
ernment spending  has  been  growing  11 
to  12  percent.  The  flrst  budget  resolu- 
tion provided  for  only  a  7.6-percent  in- 
crease in  spending.  I  viewed  this  as  a 
signiflcant  reversal  of  Congress  spending 
pattern. 

However,  in  the  past  few  months,  a 
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time  when  the  economy  is  certainly  not 
performing  in  an  exemplary  fashion,  I 
have  witnessed  a  return  to  the  old  pat- 
tern of  trying  to  solve  problems  by 
spending.  This  is  happening  at  a  time 
when  it  is  more  important  than  ever  to 
hold  down  Government  spending  because 
inflation  is  now  running  at  an  annual 
rate  of  over  13  percent.  Again,  I  believe, 
as  do  most  economists,  that  high  Gov- 
ernment spending  contributes  to  infla- 
tion. Yet  this  second  budget  resolution, 
which  increases  spending  significantly, 
only  perpetuates  the  cycle  of  infiation 
and,  indeed,  worsens  it. 

Although  the  first  budget  resolution 
was  a  step  in  the  right  direction  toward 
reducing  the  growth  rate  of  Government 
spending.  Congress  has  not  achieved  the 
goals  of  that  budget. 

I  did  not  support  this  budget  resolu- 
tion in  committee,  and  cannot  support 
it  in  its  present  form  because  it  is  a 
band-aid  approach  to  our  Nation's  eco- 
nomic ills.  Simply  adding  in  more  money 
to  try  to  offset  inflation's  effects  will  do 
nothing  to  bring  inflation  or  unemploy- 
ment down.  Offsetting  inflation  is  a 
laudable  goal,  but  by  pouring  more 
money  into  Government  programs,  we 
are  sending  a  message  to  the  American 
people  that  inflation  is  inevitable.  I  be- 
lieve, instead,  that  we  should  try  a  pre- 
ventive approach.  We  should  hold  down 
the  growth  of  Government  spending  and 
restore  incentives  for  work  and  savings, 
which  create  real  economic  growth,  be- 
fore we  are  deeply  imbedded  in  a  reces- 
sion, before  millions  of  workers  are 
thrown  out  of  jobs,  before  the  inflation 
rate  worsens. 

Mr.  President,  you  may  have  heard 
the  saying  that  if  you  tax  something  you 
get  less  of  it,  and  if  you  subsidize  some- 
thing you  get  more  of  it.  This  is  ex- 
emplified in  this  budget  as  reported  by 
committee.  We  are  taxing  productivity 
and  subsidizing  inflation  and  high  un- 
employment— in  short,  a  recession. 

Allowing  inflation  to  push  people  into 
higher  tax  brackets  and  saying  in  the 
next  breath  that  tax  cuts  should  not  be 
enacted  imtil  1982  so  we  can  balance 
the  budget  is  illusory  at  best.  People  all 
over  this  country  are  calling  out  for  a 
balanced  budget.  This  budget  is  not  the 
way  to  do  it. 

It  seems  to  me  that  there  are  two 
distinct  approaches  to  this  goal  of  bal- 
ancing the  budget.  The  flrst,  which  I 
support,  is  to  balance  by  restraining  the 
growth  of  Government  expenditures. 
With  less  Government  money  floating 
around  in  our  economy,  and  therefore, 
less  Government  intrusion  into  the  free 
enterprise  system,  I  believe  the  private 
sector  has  a  better  chance  to  get  back 
on  its  feet.  It  is  the  private  sector,  not 
the  Government,  that  creates  the  vast 
majority  of  jobs.  It  is  the  private  sector, 
not  the  Government,  that  produces  most 
of  the  products  that  people  need.  In- 
creased tax  revenues  are  the  result  of 
more  jobs  and  more  production. 

So  it  is  in  the  best  interests  of  us  all 
to  insure  that  the  private  sector  is  able 
to  achieve  real  economic  growth.  I  am 
convinced  that  tax  revenues  will  grow  if 
we  restore  economic  incentives.  Only  by 


a  combination  of  holding  back  increases 
in  Government  spending  and  encourag- 
ing private  sector  growth  through  tax 
cuts,  can  we  balance  the  budget. 

The  second  group  of  budget  balancers 
wants  to  increase  taxes  until  they  catch 
up  with  Government  spending.  The  ex- 
perience to  date  shows  that  this  ap- 
proach also  causes  inflation  and  unem- 
ployment. When  the  Government  pumps 
more  money  into  our  economy  that  is 
not  matched  by  an  increase  in  the  sup- 
ply of  goods,  inflation  is  the  result.  That 
is  the  definition  of  inflation — ^too  much 
money  chasing  too  few  goods.  Money  is 
a  commodity  just  like  eggs  or  flour,  and 
when  there  is  too  much  of  any  commod- 
ity the  price  goes  down.  This  decrease  in 
the  price,  or  value,  of  money  is  infla- 
tion. By  the  same  token,  when  we  try 
to  increase  revenues  by  allowing  infla- 
tion to  push  people  into  higher  tax 
brackets,  we  are  doing  nothing  to  pro- 
mote any  increase  in  the  supply  <■  of 
goods.  And  so  real  economic  growth  de- 
clines, as  it  is  now,  and  higher  unem- 
ployment and  more  Government  spend- 
ing is  the  result.  You  cannot  collect 
taxes  from  people  who  are  not  working, 
so  revenues  will  never  catch  up  with  Gov- 
ernment spending. 

We  are  taxing  work  and  saving  at  un- 
precedented high  levels.  As  a  result, 
productivity  is  at  its  lowest  point  in  our 
history.  By  the  same  token,  instead  of 
just  adding  in  more  money  to  pay  for 
more  unemployment  compensation  when 
the  unemployment  rate  goes  up,  we 
should  be  working  on  solutions  which 
preclude  such  a  rise  in  unemployment, 
such  as  tax  cuts  which  would  create 
more  jobs.  And  the  time  for  that  is  nm- 
ning  short,  as  shown  by  last  month's 
rise  in  the  unemployment  rate  to  6  per- 
cent. 

This  budget  resolution  accepts  a  9.8 
percent  rate  of  inflation  in  the  next  fis- 
cal year.  Not  only  does  it  say  that  9.8 
percent  is  a  valid  estimate,  it  goes  one 
step  further  and  guarantees  it  will  stay 
at  such  a  high  rate  by  adding  over  $10 
billion  of  spending.  This  budget  resolu- 
tion also  accepts  as  vaUd  an  unemploy- 
ment rate  of  7.2  percent.  Again,  it  guar- 
antees that  this  will  come  to  pass  by 
forgoing  any  tax  reductions  until  future 
years. 

Next  year  is  an  election  year.  With 
unemployment  rising  and  inflation  ris- 
ing, everyone  knows  that  a  tax  cut  is 
inevitable.  We  are  fooling  oia^elves  by 
not  planning  for  it  now.  I  realize  it  is 
di£Bcult  to  make  the  hard  choices  as 
to  where  spending  cuts  will  have  to  be 
made  to  accommodate  a  tax  cut  so  the 
deficit  will  not  rise.  But  I  believe  it  can, 
and  must,  be  done.  This  is  the  only  valid 
path  to  a  balanced  budget. 

It  is  with  great  reluctance  that  I  felt 
compelled  to  oppose  this  budget  resolu- 
tion. The  Budget  Committee  itself  is  an 
important  part  of  our  legislative  process 
and  deserves  the  support  of  Congress. 
Unfortunately,  I  do  not  think  that  this 
budget  resolution  f  ulfllls  the  goals  of  the 
Budget  Committee.  The  committee  was 
created  to  try  to  get  a  handle  on  Gov- 
ernment spending  and  to  provide  a 
framework  for  congressional  action  on 


economic  problems.  This  second  budget 
resolution  does  neither.  It  promotes  Gov- 
ernment spending  at  unprecedented  high 
levels.  It  is  a  rubber  stamp  to  the  ad- 
ministration's policy  of — let  us  wait  and 
see  how  bad  the  recessioi  gets  before  we 
do  anything.  I  disagree  with  this  policy 
strongly.  I  feel  Congress  must  take  the 
initiative  now  to  prevent  a  deepening  of 
the  recession. 

The  second  budget  resolution  as  re- 
ported by  the  committee  recommends 
that  revenues  increase  over  $48  billi<Hi 
in  the  next  fiscal  year.  This  is  because 
Americans  everywhere  are  being  pushed 
into  higher  and  higher  tax  brackets. 
Revenues  as  a  percent  of  GNP  will  be 
20.6  percent.  This  is  the  highest  rate  ever 
except  for  the  years  1944  and  1945  when 
we  were  flghting  in  a  world  war,  and  1969 
when  Congress  enacted  a  surtax  to  help 
finance  the  Vietnam  war.  There  is  no 
military  war  being  waged  at  present 
which  justifies  such  a  high  level  of  tax- 
ation. The  only  war  we  are  waging  right 
now  is  a  war  on  inflation  and  unemploy- 
ment, both  of  which  require  the  exact 
opposite  response  to  win.* 
•  Mr.  PRYOR.  Mr.  President,  I  would 
flrst  like  to  commend  the  chairman  and 
the  members  of  the  Senate  Budget  Com- 
mittee for  the  initiatives  which  they  have 
undertaken  in  the  second  concurrent 
budget  resolution.  The  economic  situa- 
tion of  this  country  places  us  at  a  cross- 
roads and  now,  more  than  ever  before, 
difficult  decisions  must  be  made  in  order 
to  trim  our  national  budget  to  an  ac- 
ceptable level.  I  would  only  caution  my 
colleagues,  however,  that  as  we  strive  to 
reduce  the  budget  deflcit,  we  must  be 
ever  mindful  of  the  needs  and  concerns 
of  the  American  people. 

As  I  stated  to  you  during  debate  on 
the  first  concurrent  resolution  on  the 
budget,  I  am  specifically  concerned  about 
the  Budget  CMnmittee's  recommenda- 
tion regarding  the  current  twice  a  year 
cost-of-living  adjustment  formula  for 
Federal  retirees.  The  second  concurrent 
resolution,  as  reported,  proposes  to 
reduce  the  level  of  funding  of  the  Civil 
Service  Retirement  System  by  $100  mil- 
lion and  the  Budget  Committee's  re- 
port recommends  that  the  savings  be 
achieved  by  changing  the  semiarmual 
cost-of-living  formula  to  a  once-a-year 
provision. 

It  is,  however,  my  understanding  that 
such  recommendations  or  assumptions 
are  not  binding  on  the  Congress  and  the 
Governmental  Affairs  Committee  may 
properly  achieve  the  specified  reduction 
by  legislation  other  than  that  mentioned 
in  the  Budget  Committee  report. 

Mr.  President,  I  have  expressed  my 
concerns  on  this  issue  on  various  occa- 
sions. On  July  20,  1979,  the  Budget  Com- 
mittee wrote  to  Senator  Ribicoff,  chair- 
man of  the  Governmental  Affairs  Com- 
mittee, alerting  him  to  the  Budget  Com- 
mittee's plans  to  begin  markup  of  the 
second  budget  resolution.  I,  along  with 
Senators  Ribicoff,  Percy,  and  Stevens. 
joined  in  the  response  in  a  letter  dated 
July  27. 1979. 

Our  letter  outlines  the  fact  that  the 
Subcommittee  on  Civil  Service  and  Gen- 
eral Services,  which  I  chair,  mindful  of 
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the  assumptions  of  the  first  concurrent 
resolution,  held  hearings  on  the  Civil 
Service  Retirement  System  on  July  12, 
1979.  At  the  hearing,  the  subcommittee 
received  testimony  in  opposition  to  such 
a  change  from  many  organizations  and 
individuals,  including  members  of  the 
Senate  Budget  Committee.  Moreover,  a 
representative  of  the  Office  of  Personnel 
Management  stated  that  the  administra- 
tion has  no  present  plan  to  propose  or 
support  a  change  in  the  adjustment  for- 
muki. 

Our  letter  further  outUnes  other  areas 
where  the  committee  believes  that  com- 
parable savings  can  be  achieved.  Already, 
legislation  affecting  the  civil  service  dis- 
ability retirement  program  is  being  de- 
veloped. We  will  pursue  that  and  other 
areas.  As  I  said,  Mr.  President,  I  support 
budget  reductions  and  I  think  we  can 
achieve  them.  Certainly,  our  committee 
wishes  to  give  its  best  efforts  toward 
responsible  legislative  initiatives. 

I  certainly  appreciate  the  cooperation 
and  support  of  the  Budget  Committee  in 
allowing  the  Governmental  Affairs  Com- 
mittee the  needed  flexibility  imder  the 
budget  act  to  determine  how  best  the 
recommended  levels  of  savings  should  be 
achieved.  I  am  pleased  with  the  technical 
amendment  offered  by  Senator  Muskie 
which  clarifies  the  authority  of  the  Gov- 
ernmental Affairs  Committee  to  act  on 
this  issue.  I  beUeve  that  the  cost-of- 
living  adjustment  formula  for  Federal 
retirees  is  important  to  maintaining  the 
purchasing  power  of  our  Federal  retirees, 
many  of  whom  who  are  on  lower  fixed 
incomes.  Based  upon  the  information 
which  has  thus  far  been  presented  to  the 
Governmental  Affairs  Committee  I  do 
not  support  any  action  to  reduce  these 
benefits.  Rather  I  intend  to  join  my  col- 
leagues on  the  Governmental  Affairs 
Committee  in  efforts  toward  achieving 
the  proposed  levels  of  savings  by  pursu- 
ing legislation  which  will  not  impose 
special  hardships  on  individual  citizens, 
but  which  are  consistent  with  the  neces- 
sary budgetary  constraints  that  we 
face.* 

ANNOUNCEMENT     OF      POSITION     ON     VOTE      ON 
DIVISION    2    OP    HOLLINGS    AMENDMENT 

•  Mr.  DOLE.  Mr.  President,  during  the 
vote  on  division  2  of  the  amendment  of 
the  Senator  from  South  Carolina,  re- 
garding increased  defense  spending  to 
provide  for  5-percent  real  growth  in 
budget  authority  in  fiscal  years  1981  and 
1982, 1  was  necessarily  absent. 

If  I  had  been  present  for  this  vote  I 
would  have  voted  in  favor  of  this  meas- 
ure.* 

Mr.  CRANSTON.  Mr.  President,  it  l-s 
with  great  regret  that  I  announce  that 
I  cannot  support  the  Senate's  version  of 
the  second  concurrent  resolution  on  the 
budget  for  fiscal  year  1980. 

I  have  strongly  supported  the  attempt 
to  bring  fiscal  responsibility  to  the  Con- 
gress from  the  inception  of  the  new 
budget  process. 

I  worked  hard  with  other  Members  of 
the  Senate  to  enact  the  Congressional 
Budget  Act  in  1974. 

I  served  on  the  Senate  Budget  Com- 
mittee from  its  formation  until  last  year 
when  I  was  required  by  Senate  rules  and 


the  pressure  of  other  assignments  to  re- 
linquish my  seat. 

The  budget  process  has  achieved  many 
things  in  its  short  life. 

It  has  saved  many  billions  of  tax- 
payer dollars. 

It  has  served  as  an  important  vehicle 
to  help  devise  a  national  economic 
policy,  and  to  coordinate  that  policy 
with  the  actions  of  Congress  to  meet  our 
national  needs. 

It  has  helped  to  make  the  whole  Con- 
gress budget  conscious. 

These  are  major  and  very  desirable 
achievements. 

I  continue  as  a  strong  supporter  of  the 
budget  process. 

I  do  not  share  the  view  of  those  who 
believe  we  should  go  back  to  the  old  way. 

But.  Mr.  President,  even  such  a  valu- 
able and  important  process  can  produce 
results  which  in  my  view  are  both  fiscally 
unsound  and  unfair — and  that  is  what 
the  amended  version  of  the  second  con- 
current resolution  on  the  budget  for 
fiscal  year  1980  is. 

It  is  fiscally  unsound  because  it  re- 
verses the  progress  Congress  has  made 
toward  a  balanced  budget  by  providing 
for  a  deficit  $1.7  billion  greater  than  last 
year. 

When  the  distinguished  Senator  from 
Maine  took  the  floor  to  open  the  debate 
on  this  resolution,  he  stressed  the  im- 
portance of  holding  down  deficit  spend- 
ing and  avoiding  a  bigger  deficit  than 
last  year,  goals  I  share. 

"The  Budget  Committee  would  have 
failed  in  its  responsibility  to  the  Senate 
had  we  not  recommended  reconciliation 
to  keep  the  1980  deficit  from  rising  over 
the  deficit  for  1979,"  he  said. 

The  amended  resolution  which  the 
Senate  now  has  before  it  is  unfair  be- 
cause it  infiicts  suffering  on  those  least 
able  to  bear  it,  while  placing  no  appro- 
priate restraint  on  inflationary,  across- 
the-board  increases  in  undefined  aspects 
of  military  spending  for  which  an  ade- 
quate case  has  not  been  made. 

I  have  said  many  times  that  I  do  not 
believe  we  can  or  should  balance  the 
budget  on  the  backs  of  the  poor,  ine 
aged,  and  the  disabled. 

This  resolution  abandons  our  momen- 
tum toward  a  balanced  budget,  while — 
In  the  name  of  fiscal  responsibility  and 
without  other  justification — it  requires 
cuts  In  services  to  those  in  our  society 
wno  suffer  most  from  inflation  and  who 
are  least  able  to  survive  without  assist- 
ance. 

Early  in  this  debate  I  took  the  floor 
with  an  amendment  opposing  cuts  In 
service-connected  disability  compensa- 
tion or  other  veterans  entitlement  ben- 
efits, and  in  Veterans'  Administration 
health  care  programs  below  essential 
levels  that  the  Senate  liad  approved 
earlier  this  year. 

My  amendment,  coupled  with  the 
Muskie  substitute,  would  have  left  the 
projected  deficit  for  fiscal  year  1980  S1.2 
billion  lower  than  the  fiscal  year  1979 
deficit,  and  $2.9  billion  lower  than  the 
deficit  projected  in  the  resolution  which 
is  before  us. 

My  amendment  was  called — errone- 
ously— an  attempt  to  exempt  the  Veter- 
ans' Committee  from  any  and  all  respon- 


sibility to  find  some  savings  to  hold  down 
the  cost  of  Government. 

That  misleading  rhetoric  totally  ig- 
nored the  vigorous  and  successful  efforts 
that  those  of  us  on  the  Veterans'  Com- 
mittee have  made  to  achieve  savings 
where  they  are  achievable — to  eliminate 
waste  and  abuse,  tighten  administration, 
and  reduce  costs  in  veterans'  programs. 

These  efforts,  when  finally  adopted  by 
the  full  Congress,  will  yield  savings  in 
veterans  programs  of  almost  $80  miUion 
in  fiscal  year  1980,  and  $448  million  over 
the  next  5  years. 

My  resolution  opposing  unwise,  un- 
fair cuts  in  veteran  programs  to  the 
budget  was  defeated. 

Yet  the  Senate  subsequently  adopted 
an  amendment  which  increased  the  pro- 
jected deficit  for  fiscal  year  1980  by  $3.2 
billion,  a  development  which  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee only  yesterday  had  called  "unac- 
ceptable." 

Chairman  Muskie  pointed  out  that 

We  must  make  painful  cuts  In  valuable 
social  and  economic  programs,  ask  people  to 
do  without  some  of  the  government  serv- 
ices they  seek,  and  ask  the  individual  Mem- 
bers of  Congress  to  set  aside  some  of  their 
favorite  programs  for  the  common  good.  V?e 
must  do  It  If  we  are  ever  to  control  the 
budget. 

Those  who  argue  for  a  3-  or  5-percent  In- 
crease for  defense  would  set  aside  important 
social  goals  In  the  name  of  economy,  but 
add  over  $100  billion  new  for  undefined  de- 
fense programs  of  no  proved  value  and  no 
demonstrated  need. 

If  we  adopt  these  increases  in  the  face  of 
this  evidence,  the  deficit  will  increase.  We 
will  build  new  spending  momentum  into  the 
budget.  We  will  saddle  the  future  Congresses 
with  even  more  painful  choices.  We  will 
throw  oil  on  the  fires  of  inflation  in  an  im- 
portant Industrial  sector.  And  we  can  say 
goodbye  to  all  the  brave  talk  about  bringing 
tlie  budget  under  control. 

The  consequences  are  equally  unac- 
ceptable to  me. 

I  cannot  support  this  resolution. 
•  Mr.  RIEGLE.  Mr.  President.  I  intend 
to  vote  against  the  second  budget  reso- 
lution. 

I  have  come  to  this  position.  Mr.  Presi- 
dent, with  some  regret.  I  would  have 
preferred  to  join  the  distinguished  Budg- 
et Committee  chairman.  Senator  Mus- 
kie, and  my  other  colleagues  in  defend- 
ing the  committee's  recommendation  on 
the  floor.  I  would  prefer  to  vote  for  final 
passage  today.  Unfortunately,  I  could 
not  support  the  resolution  as  it  was  re- 
ported from  committee  and  I  cannot  sup- 
port the  resolution  as  it  now  stands. 

I  wish  to  state  some  of  my  reasons  for 
opposing  the  resolution  in  its  present 
form. 

First.  I  believe  the  budget  resolution, 
as  amended,  does  not  sufficiently  respond 
to  the  worsening  economic  situation. 

This  resolution  would  continue  the 
policy  of  fiscal  restraint  that  was 
adopted  in  the  first  resolution  last  April. 
But  the  economy  has  deteriorated 
sharply  since  then.  In  fact,  nearly  all  the 
ir.dicators  confirm  that  the  economy  is 
now  in  a  recession. 

I  am  not  reassured  by  economic  fore- 
casters who  claim  this  will  be  a  short  and 
shallow  recession.  Dr.  Walter  Adams, 
distinguished    university    professor    at 
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Michigan  State  University,  reminds  us  of 
the  events  of  early  1974.  Three  leading 
magazines — Fortune.  Business  Week,  and 
U.S.  News  &  World  Report — assembled 
a  small  army  of  economists  to  predict 
what  the  year  would  bring.  With  very 
few  exceptions,  they  said  the  stock  mar- 
ket would  rise:  it  fell  300  points.  They 
said  the  inflation  rate  would  decrease;  it 
rose  to  about  12  percent.  They  said  un- 
employment would  peak  at  6  percent:  it 
was  above  7  percent  at  year's  end  and 
rising.  Above  all.  they  said  there  would 
be  no  recession. 

I  am  disturbed  by  signs  that  we  may 
once  more  be  in  for  a  deep  and  lengthy 
recession.  In  my  own  State  of  Michigan, 
unemployment  has  been  consistently 
higher  this  year  than  last.  Even  under 
the  more  optimistic  forecasts.  Mich- 
igan's unemployment  rate  is  expected  to 
rise  from  a  rate  of  7.4  percent  in  July  to 
10  percent  in  1980.  Respected  economists 
who  study  the  Michigan  economy  expect 
unemployment  in  Michigan  to  ri.se  to  as 
much  as  11  percent. 

Within  the  last  few  weeks  initial 
claims  for  unemployment  insurance  in 
Michigan  have  soared.  In  fact,  initial 
claims  in  the  week  of  August  4  were 
64,000 — close  to  the  alltime  record  expe- 
rienced in  January  1975,  near  the  bot- 
tom of  the  last  recession. 

Mr.  President,  some  Senators  have 
said  that  high  levels  of  unemployment 
are  a  risk  we  should  run  in  order  to  help 
cool  inflationary  expectations.  I  agree 
that  the  current  inflationary  forces  are 
very  dangerous  and  I  am  frustrated  that 
effective  remedies  have  not  been  found. 
But  I  emphatically  reject  the  notion  that 
the  current  inflation  can  be  brought  un- 
der control  by  inducing  a  recession. 

Arthur  Okun  has  recently  said: 

Any  anti-inflationary  proposal  that  relies 
solely  on  balancing  the  bvidget  and  tighten- 
ing mone>  .  .  .  should  carry  a  truth-in-pack- 
aglng  label  revealing  that  its  probable  con- 
tents are  90  percent  production  losses  and 
Job  losses  and  only  about  10  percent  inflation 
saving. 

To  gain  a  1-percentage-point  reduc- 
tion in  the  inflation  rate,  the  Nation 
would  pay  the  terrible  price  of  about 
$200  billion  in  lost  real  production  and 
roughly  5  million  worker-years  of  jobs. 

As  a  Senator  who  knows  firsthand 
how  costly  and  cruel  recession  can  be  for 
our  people,  I  cannot  endorse  the  eco- 
nomic policy  refiected  in  this  resolution. 

Mr.  President,  my  second  objection  to 
the  committee's  recommendation  is  that 
it  reflects  an  inappropriate  distribution 
of  resources  among  competing  national 
needs. 

I  disagree  vehemently  with  the  claim 
that  this  resolution  is  essentially  a  state- 
ment for  fiscal  restraints.  It  is  primarily 
a  statement  of  national  priorities. 

The  resolution  does  not  apply  the 
discipline  of  fiscal  restraint  in  a  balanced 
way  across  the  range  of  Federal  activ- 
ities. It  would  place  the  burden  of  re- 
straint heavily  on  programs  serving  the 
disadvantaged  and  those  with  low  in- 
comes. 

The  resolution  ceilings  assume  a  sharp 
redu:tion  in  the  CETA  jobs  program. 
The  Labor-HEW  appropriations  con- 
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ference  report  already  cuts  fiscal  1980 
funding  for  CETA.  Specifically  budget 
authority  for  title  VI  countercyclical 
jobs  was  cut  by  $2.2  billion  below  the 
fiscal  1979  levels.  This  implies  a  reduc- 
tion of  the  program  from  600.000  jobs 
only  2  years  ago  to  200.000  jobs  or  less  by 
the  end  of  fiscal  year  1980.  The  Budget 
Committee  suggests  that  the  Appro- 
priations Committee  should  slash  the 
program  down  to  100,000  jobs. 

Abolishing  these  jobs  adds  costs  to 
individuals  and  to  other  Federal  pro- 
grams. The  Labor  Department  estimates 
that  about  30  percent  of  the  cost  of  each 
CETA  job  is  offset  by  reductions  in 
spending  for  unemployment  insurance, 
welfare,  food  stamps,  and  other  assist- 
ance programs.  Cutting  CETA  is  a  false 
economy  that  merely  runs  up  other  bud- 
get outlays. 

Last  year  Congress  enacted  major  re- 
forms that  target  this  program  on  the 
disadvantaged — those  who  are  most  hurt 
by  the  recession.  Economists  estimate 
that  a  9.5-percent  unemployment  rate 
translates  into  an  11 -percent  rate  for 
women,  an  18-percent  rate  for  minorities, 
20  percent  for  teenagers,  and  45  percent 
for  black  teenagers.  I  do  not  believe  the 
Nation  can  turn  its  back  on  the  suffering 
of  these  groups. 

The  resolution  assumes  cuts  in  title 
XX  social  service  grants  to  States  by 
S200  million  for  fiscal  1980.  In  my  State 
of  Michigan,  these  cuts  would  amount 
to  $9  million.  Compensatory  State 
spending  increases  to  continue  those 
services  are  not  possible  because  the 
economic  downturn  is  already  cutting 
into  State  revenues  and  State  law 
prevents  the  rapid  generation  of  new 
taxes.  Similar  to  many  other  States, 
Michigan  is  currently  spending  well  over 
its  required  State  matching  for  services 
funded  through  title  XX. 

As  I  noted  earlier,  much  of  the  saving 
assumed  by  the  Budget  Committee  will 
be  illusory.  In  Mihigan,  for  example, 
title  XX  funds  provide  services  to  home- 
bound  individuals  not  otherwise  able  to 
support  themselves.  Without  these  serv- 
ices, many  clients  would  have  to  be 
transferred  to  nursing  homes,  where 
the  Federal  Government  assumes  50  per- 
cent of  the  cost  through  medicaid. 

Title  XX  funds  in  Michigan  also  pro- 
vide placement  services  to  mentally  ill 
and  mentally  retarded  people.  A  cut- 
back in  funds  would  create  a  backlog  of 
clients  who  can  not  be  placed  in  com- 
munities but  must  remain  in  institutions 
at  a  higher  cost  to  the  Federal  and  State 
Governments. 

The  resolution  assumes  sharp  cuts  in 
assisted  housing  for  low-  and  moderate- 
income  people.  In  the  current  year 
310,000  families  are  expected  to  be 
brought  imder  assistance.  The  HUD- 
independent  agencies  appropriation 
would  reduce  the  program  to  add  only 
259,000  families  in  fiscal  1980.  The  Bud- 
get Committee  suggests  that  Congress 
go  back  and  force  the  program  down  by 
an  additional  9,000  units. 

The  resolution  assumes  real  cuts  and 
questionable  savings  in  welfare  pro- 
grams, retirement  programs  and  numer- 
ous domestic  programs. 


None  of  that  restraint  has  been  shown 
when  military  spending  has  been  con- 
sidered. 

Many  of  those  Senators  who  fight 
hardest  to  cut  the  size  of  domestic  pro- 
grams and  who  profess  the  greatest  con- 
cern about  the  taxpayers'  dollar,  have 
rigidly  refused  to  admit  that  savings 
could  be  achieved  by  cutting  waste  in 
military  spending. 

The  Budget  Committee  voted  to  add, 
over  the  fiscal  1980  to  1984  period,  $13.4 
bilhon  in  budget  authority  and  $4.6  bil- 
lion in  outlays  to  the  already  generous 
amounts  in  the  first  budget  resolution. 
The  Budget  Committee  recommended 
full  funding  of  research,  development, 
and  procurement  for  all  major  strategic 
weapons  systems  now  being  planned. 

If  the  Budget  Committee's  recom- 
mendation were  adopted,  no  strategic 
weapons  system  would  be  held  back.  The 
MX  missile  would  be  procured  at  the  rate 
of  one  per  year  in  fiscal  1980.  1981,  1982, 
and  1983,  and  two  submarines  in  fiscal 
1984.  The  committee  recommendation 
also  included  the  Trident  I  and  n  mis- 
siles, and  air  launched  cruise  missiles 
and  their  carriers. 

But  even  that  did  not  satisfy  the  ad- 
vocates of  military  spending,  so  we  now 
have  a  resolution  that  would  increase 
defense  spending  above  the  committee's 
recommendation  by  $47.4  billion  in  budg- 
et authority  and  $28.5  billion  in  outlays 
over  the  period  from  fiscal  year  1980  to 
fiscal  1984. 

I  believe  we  should  press  to  reduce 
waste  and  mismanagement  and  to  elim- 
inate ineffective  activities  in  every  budget 
function.  But  this  second  resolution  does 
not  show  a  concern  for  governmental 
effectiveness.  It  refiects  a  biased  policy, 
and  I  will  not  vote  to  approve  such  a  bias. 

Ml-.  President,  budiget  decisions  will 
always  spark  disagreement  and  debate. 
It  could  hardly  be  otherwise.  The  stakes 
are  high.  Different  regions  and  different 
groups  have  conflicting  interests.  Our 
understanding  of  the  economy  is  incom- 
plete and  policy  decisions  are  controver- 
sial. Conflict  over  budget  resolutions  is 
certain  to  increase  as  the  power  of  the 
budget  process  grows. 

We  should  not  expect  a  budget  resolu- 
tion to  match  any  one  Senator's  priori- 
ties. Nevertheless,  this  resolution,  at  this 
stage  of  a  recession,  provides  such  a  poor 
response  to  what  I  believe  are  the  needs 
of  people  in  my  State  and  across  the  Na- 
tion that  I  must  vote  against  it. 

I  trust  that  the  resolution's  most  seri- 
ous flaws  will  be  corrected  in  conference 
with  the  House,  and  I  expect  that  Con- 
gress will  turn  away  from  the  fiscal 
policy  of,  this  resolution  if  the  economic 
downturn  continues  on  its  present 
course.* 

•  Mr.  BENTSEN.  Mr.  President,  I  com- 
mend the  efforts  of  the  Budget  Commit- 
tee to  pursue  the  difficult  and  evasive 
task  cf  balancing  the  budget.  I  am  sym- 
pathetic to  efforts  to  reduce  the  deficit 
and  to  balance  the  budget  at  the  earliest 
possible  moment.  I  believe  that  Congress 
must  return  to  sound  fiscal  policies  to 
address  the  perplexing  and  pervasive 
problems  of  the  American  economy. 

In  one  of  its  reconciliation  instruc- 
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Uons,  the  Budget  Committee  has,  how- 
ever, directed  the  Committee  on  Envi- 
ronment and  Public  Works  to  reduce  au- 
thority for  expenditures  by  $250  million, 
with  the  clear  assumption  that  this  re- 
duction will  come  from  the  Federal-aid 
highway  program.  I  respectfully  disagree 
with  this  recommendation  for  the  fol- 
lowing reasons: 

As  most  of  my  colleagues  are  aware. 
the  highway  trust  fund  is  a  self-con- 
tained CHieration.  It  can  expend  only 
those  revenues  it  receives.  The  trust  fund 
cannot  be  in  deficit;  it  cannot  spend 
beyond  its  income. 

It  is  also  important  to  understand,  Mr. 
President,  that  money  collected  by  the 
trust  fund  cannot  be  spent  for  any 
purpose  other  than  highways.  If  we  have 
a  surplus  in  the  trust  fund  we  cannot 
take  that  money  and  turn  it  over  to  HEW 
or  the  Department  of  Defense.  If  there 
is  a  surplus  in  the  account,  it  remains 
there. 

True,  trust  fund  income  is  counted 
as  revenue,  and  if  we  do  not  spend  part 
of  it  we  have  theoretically  decreased  ex- 
penditures. But  this  is  a  cruel  illusion 
of  progress  where  none  in  fact  exists; 
it  is  a  budgetary  shell  game.  Because  that 
revenue  just  sits  in  the  trust  fund,  serv- 
ing no  useful  purpose,  building  a  surplus 
that  cannot  be  spent.  Reducing  author- 
ity for  expenditures  by  the  trust  fund 
does  not  deal  with  the  realities  of  bal- 
ancing the  budget.  It  is  a  phoney  econ- 
omy. 

Also.  Mr.  President,  I  would  like  to 
note  for  the  record  that  the  highway  bill 
passed  by  the  Senate  last  year  was  lean. 
It  is  the  bare  minimimi  we  need  to  do 
the  job.  Last  year  the  House  passed  a 
highway  bill  that  was  generous  to  the 
point  of  irresponsibility.  When  we  went 
to  conference  on  this  legislation,  we  held 
firm,  and  we  reduced  the  House  level  by 
$16  billion. 

We  have  met  the  requirements  of  fiscal 
responslbihty  in  respect  to  the  highway 
bill.  The  program  is  currently  funded  at 
an  effective,  responsible  level.  Reducing 
trust  fund  expenditures  by  $250  million, 
as  recommended  by  the  Budget  Commit- 
tee, would  be  a  false  economy  with  se- 
vere adverse  implications  for  our  high- 
way program. 

Mr.  President,  I  urge  the  Senate  con- 
ferees on  this  resolution  to  carefully  re- 
view the  assumptions  that  were  made  in 
targeting  the  highway  program  as  a  can- 
didate for  a  budget  reduction.  I  would 
say  that  their  conclusion  would  be  that 
it  is  an  improper  target.  I  urge  them  to 
look  at  the  House  position  on  this  issue — 
a  position  which  does  not  currently  in- 
clude a  cut  in  the  highway  program — 
and  recede  to  this  position  during  the 
conference  on  the  resolution.* 
•  Mr.  LEVIN.  Mr.  President,  our  consid- 
eration of  the  second  budget  resolution 
has  taken  place  within  the  context  of 
competing  demands.  Our  constituents 
demand — and  economic  reality  re- 
quires— that  we  attempt  to  constrain 
overall  spending  in  order  to  reduce  the 
deficit  and  help  in  the  fight  against  in- 
flation. At  the  same  time,  our  constitu- 
ents demand — and  our  consciences  re- 


quire— that  we  recognize  the  unmet 
needs  which  any  budget  is  designed  to 
address.  Our  decisions  over  the  past  3 
days  represent  our  attempt  to  find  a  way 
to  resolve  these  competing  demands.  My 
vote  against  the  second  and  binding 
budget  resolution  reflects  my  dissatisfac- 
tion with  the  solution  being  offered  now 
for  our  final  approval. 

I  believe,  Mr.  President,  that  efforts  to 
reduce  the  deficit  and  move  toward  a 
balanced  budget  are  desirable  goals.  But 
I  do  not  believe  that  they  are  penulti- 
mate goals.  I  do  not  believe  they  super- 
sede all  other  considerations.  I  do  not 
believe  they  should  blind  us  to  the  price 
we  are  asked  to  pay  in  terms  of  the  prog- 
ress we  make  toward  achieving  other 
priorities. 

The  movement  toward  a  balanced 
budget  needs  to  be  carefully  examined 
along  the  way.  We  know  that  if  we  pro- 
duced a  balanced  budget  this  year  we 
would  not  end  infiation.  We  know  that  if 
we  produced  a  balanced  budget  this  year 
we  would  not  stem  the  falling  value  of 
the  American  dollar  in  international 
money  markets.  We  know  that  if  we 
produced  a  balanced  budget  this  year  we 
would  not  prevent  the  recession  we  are 
now  entering.  Surely  a  balanced  budget 
might  help  us  move  toward  some  of  these 
goals — but  in  and  of  itself,  the  budget 
will  not  achieve  them.  A  balanced  budget 
will  not  allow  us  to  enter  a  Utopian  state. 

But  this  debate,  of  course,  is  not  even 
about  a  balanced  budget.  It  is  a  debate 
about  the  extent  to  which  the  budget  will 
be  unbalanced.  We  are  asked  to  exercise 
restraint — to  refuse  to  fund  programs 
for  which  a  clear  need  has  been  estab- 
lished and  about  many  of  which  the 
Senate  has  already  spoken — through  the 
appropriation  process — in  order  to  keep 
the  deficit  under  last  year's  total.  This 
may  have  important  symbolic  implica- 
tions, but  to  be  honest  I  am  not  sure  that 
we  have  heard  any  evidence  which  eval- 
uates the  economic  impact  of  a  $28.4  bil- 
lion deficit  against  a  $32  billion  deficit. 
The  debate  on  the  floor  has  simply  not 
focused  on  the  economic  advantages  of 
reducing  the  deficit  by  $3.6  billion  in 
this  fiscal  year.  As  a  result,  we  have  no 
real  way  to  measure  the  advantages  of 
the  Budget  Committee  proposals. 

We  do,  however,  have  a  clear  way  of 
measuring  the  disadvantages  of  that 
proposal.  They  are  clear  in  the  pain  ex- 
pressed by  members  of  the  Agriculture 
when  told  they  must  somehow  reduce 
what  they  have  appropriated  by  $100 
million.  They  are  clear  in  the  pain  ex- 
pressed by  members  of  the  Veterans  Af- 
fairs Committee  when  they  were  told 
that  they  must  somehow  reduce  what 
they  have  already  appropnaiea  oy  $ioo 
million.  Those  disadvantages  are  also 
clear  to  me  when  I  consider  that,  in  the 
face  of  a  recession,  the  Budget  Commit- 
tee has  asked  us  to  reduce  by  $300  million 
the  CETA  title  VI  countercyclical  pub- 
lic service  program— a  program  which 
has  already  been  reduced  by  $2.2  billion 
in  Budget  Authority  when  compared 
with  1979  levels. 

The  Budget  Committee  also  seeks  us 
to  accept  a  $2.7  billion  ceiling  for  title 
XX  social  service  grants.  That  ceiling  is 
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$200  miUion  below  the  temporary  level 
for  1979.  The  ceUing  will  result  in  further 
cutbacks  in  social  services  directed  to 
children,  the  elderly,  the  handicapped, 
and  other  needy  Americans.  As  a  time 
when  the  combined  effects  of  recession 
and  high  infiation  will  increase  the  fi- 
nancial distress  of  individuals,  such  pro- 
gram reductions  cannot  be  justified  to 
achieve  symbolism. 

While  the  compromise  agreed  to  yes- 
terday was  better  than  the  alternative, 
and  I  therefore  voted  for.  I  was  and  am 
troubled  over  the  fact  that  we  do  not 
know  with  any  specificity  what  programs 
it  effects,  and  I  remain  unpersuaded  that 
the  overall  expenditure  levels  adequately 
reflect  the  reality  of  the  pressing  needs 
we  confront  as  a  nation. 

In  the  light  of  what  I  would  consider 
to  be  laudable  restraint,  I  also  have  a  dif- 
ficult time  accepting  the  decision  of  the 
Senate  to  make  massive  increases  in  our 
spending  for  defense.  I  recognize  there  is 
need  for  additional  efforts  in  the  defense 
area.  That  is  why  I  supported  the  modest 
increase  proposed  by  Senator  Exon.  I 
think  a  case  can  be  made  for  the  larger 
increases  supported  by  Senator  Hol- 
LiNcs — but  that  case  must  not  be  con- 
sidered in  isolation  from  the  social  policy 
decisions  made  on  the  Senate  floor  and 
the  economic  restraint  decisions  made 
within  the  Budget  Committee.  If  the 
appeal  for  increased  spending  on  military 
needs  is  subjected  to  the  same  rigorous 
examination  given  to  social  needs,  then 
one  would  expect  that  the  larger  in- 
creases would  have  been  rejected.  They 
were  not. 

While  I  might  support  such  large  in- 
creases in  theory — I  cannot  support  them 
when  balancing  them  against  reductions 
in  other  areas  and  in  the  context  of  the 
other  decisions  we  have  made  in  the  past 
3  days. 

Mr.  President,  I  can  not  support  the 
second  budget  resolution  because  I  do  not 
think  it  reflected,  when  it  came  from  the 
committee,  an  adequate  balancing  of  our 
needs  for  economic  restraint  and  our 
needs  to  make  progress  toward  meeting 
serious  national  needs.  I  can  not  support 
the  resolution  as  it  has  emerged  from 
the  floor  debate  because  I  do  not  believe 
it  reflects  a  balanced  response  to  the  rel- 
ative claims  that  social  and  military 
needs  are  entitled  to  make  on  our  in- 
creasingly scarce  resources. 

Reluctantly,  and  with  great  respect  for 
the  Senators  who  have  fashioned  this 
resolution,  I  must  therefore  vote  against 
it.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution,  as  amended.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Vermont  (Mr. 
Stafford)  would  vote  "yea." 
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The  PRESIDING  OFFICER.  Are  there 
other  Senators  who  wish  to  vote? 

The  result  was  annoimced— yeas  62, 
nays  36,  as  follows: 

[RoUcall  Vote  No.  300  Leg.] 
YEAS— 62 


Daker 

Ford 

Moynlban 

Baucus 

Glenn 

Muskle 

Bayh 

Gravel 

Nunn 

Bellmon 

Hart 

Packwood 

Bentsen 

Hayakawa 

Pell 

Biden 

Hcflln 

Percy 

Boren 

Heinz 

Pryor 

Boschwitz 

Hollings 

Randolph 

Bradley 

Huddleston 

Riblcoff 

Burdlck 

Inouye 

Sarbanes 

Byrd.  Robert  C 

.  Jackson 

Sasser 

Cannon 

Javlts 

Stennts 

Chafee 

Johnston 

Stevens 

ChUes 

Kasscbaum 

Stewart 

Church 

Kennedy 

Stone 

Cohen 

Long 

Talmadge 

Culver 

Masuuson 

Tower 

Domenici 

Mf.thlas 

Tsongas 

Durenberger 

Matsunaga 

Williams 

Durkln 

Melcher 

Young 

Eagleton 

Morgan 

NAYS— 36 

Armstrong 

Helms 

RIegle 

Bumpers 

Humphrey 

Roth 

Byrd. 

Jepsen 

Schmltt 

Harry  F.,  Jr. 

Laxalt 

Schwelker 

Cochran 

Leahy 

Simpson 

Cranston 

Levin 

Stevenson 

Dcnforth 

Lugar 

Thurmond 

DeConclnl 

McClure 

wallop 

Dole 

McGovern 

Warner 

Exon 

Metzenbaum 

Weicker 

Gam 

Nelson 

Zorlnsky 

Hp.tch 

Pressler 

Hatneld 

Proxmlre 

NOT  VOTING — 2 

Cioldwater  SUfford 

So  the  second  concurrent  resolution 
(S.  Con.  Res.  36)  was  agreed  to. 

SECOND  CONCURRENT  BUDGET  RESOHJTION 
FOR  FISCAL  TEAR    1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  just  voted  on  final  pas- 
sage of  the  second  concurrent  budget  res- 
olution for  fiscal  year  1980.  I  would  like 
to  offer  some  concluding  remarks. 

I  would  like  to  congratulate  the  dis- 
tinguished chairman  of  the  Budget  Com- 
mittee. Senator  Mhskie,  for  his  effective, 
balanced  management  of  the  resolution. 
His  is  the  difficult  and  frequently  thank- 
less task  of  pulling  all  of  the  threads  of 
the  spending  and  revenue  process  into 
one  whole  cloth.  Once  again,  he  has  risen 
to  the  challenge  and  through  his  skill- 
full leadership  has  helped  us  shape  a 
budget  which  enjoys  the  broad  bipartisan 
support  of  the  Senate. 

I  would  also  like  to  thank  the  dis- 
tinguished ranking  minority  member, 
Senator  Bellmon,  for  his  hard  work,  for 
his  able  counsel,  and  his  cooperation  in 
reporting  and  defending  a  resolution 
which  is  responsible  and  balanced. 

This  resolution  contains  reconciliation 
instructions  to  seven  committees  of  the 
Senate.  Reconciliation  of  this  dimension 
has  never  before  been  attempted  and 
could  not  have  been  accomplished  with- 
out the  cooperation  and  goodwill  dis- 
played both  by  the  chairmen  and  mem- 
bers of  the  affected  committees  and  the 
chairman  and  members  of  the  Budget 
Committee. 

The  budget  process  is  fragile.  It  re- 
quires cooperation  and  accommodation 
in  order  to  work.  It  requires  agreement 
on  a  common  goal  to  which  differences 


of  opinion  over  budgetary  priorities  or 
mechanics  must  be  subordinated. 

The  ability  of  the  committees  affected 
by  reconciUation  to  reach  an  accommo- 
dation with  the  Budget  Committee  lead- 
ership demonstrates  the  Senate's  sup- 
port of  the  common  goal  of  fiscal  re- 
straint. 

Mr.  President,  on  March  26  of  this 
year,  during  consideration  of  the  public 
debt  limit  bill,  the  Senate  took  a  decisive 
step  toward  balancing  the  Federal 
budget.  By  supporting  the  Long  amend- 
ment, the  Senate  instructed  the  Budget 
Committee  to  report  a  budget  that  was 
in  balance  for  fiscal  years  1981  and  1982. 

Balancing  the  Federal  budget  for  fiscal 
year  1981  requires  adoption  of  a  tight, 
lean  budget  for  fiscal  year  1980.  It  means 
holding  the  line  on  spending,  holding  the 
line  on  tax  cuts,  and  aggressively  mov- 
ing this  year  toward  a  budget  which  can 
be  balanced  next  year.  The  Budget  Com- 
mittee has  reported  and  ably  defended 
such  a  budget. 

While  not  losing  sight  of  the  goal  of 
fiscal  restraint,  the  Senate,  by  supporting 
a  3  percent  increase  in  defense  spending 
in  fiscal  year  1980  and  5-percent  increase 
in  fiscal  year  1981  and  fiscal  year  1982, 
has  demonstrated  its  determination  to 
maintain  peace  through  strength.  In 
weighing  our  priorities  we  have  chosen 
to  increase  defense  spending.  I  beUeve  it 
is  a  choice  which  history  will  record  as 
prudent. 

Mr.  BAKER.  Mr.  President,  with  the 
passage  of  the  second  concurrent  budget 
resolution,  the  U.S.  Senate  has  signaled 
its  willingness  and  determination  to  ad- 
dress the  pressing  needs  of  this  country 
in  a  fiscally  responsible  fashion.  This 
has  not  been  an  easy  task.  The  effort  in- 
volved the  articulation  of  critical  issues, 
required  difficult  choices  and  thoughtful 
accommodation . 

I  commend  the  persuasive  and  tireless 
leadership  of  Senators  Muskie  and  Bell- 
mon of  the  Senate  Budget  Committee, 
who  have  labored  so  diligently  to  insure 
that  this  body  lives  up  to  its  self-imposed 
spending  limitations — and  while  speak- 
ing of  reconciliation,  express  my  acclaim 
and  gratitude,  as  well,  to  the  chairman 
and  ranking  member  of  the  Appropria- 
tions Committee,  Senators  Magnuson 
and  YoxjNG,  and  the  Finance  Committee, 
Senators  Long  and  Dole,  for  their  indus- 
try and  ability  in  negotiating  a  means  to 
accommodate  reconciliation. 

I  extend  my  thanks  to  Senator  Bill 
Roth  and  Senator  Jack  Danforth,  who 
although  unsuccessful,  articulated  once 
again  so  well  the  tax  cut  issue  in  the 
course  of  this  debate.  I  applaud  the  lead- 
ership effort  of  Senator  Hollings,  Sena- 
tor Nunn,  Senator  Tower,  Senator  Pack- 
wood,  and  others  in  focusing  our  atten- 
tion upon  recognizing  and  responding  to 
the  imperative  defense  requirements  of 
this  country. 

And  finally,  I  express  my  appreciation 
to  the  assistant  minority  leader.  Senator 
Ted  Stevens,  for  his  thoughtful,  helpful 
service  on  the  ad  hoc  committee  that 
considered  this  measure  on  our  side  of 
the  aisle,  and,  of  course,  to  the  distin- 
guished majority  leader  for  his  ever  pre- 
sent leadership  in  steering  this  matter 


forward  in  his  usual  timely  and  orderly 
fashicHi. 

Mr.  President,  the  second  concurrent 
budget  resolution,  reflecting  austerity, 
commitment,  and  compassion,  is  a  legis- 
lative effort  in  which  the  U.S.  Senate 
can  and  should  take  pride. 

Mr.  MUSKIE.  Mr.  President,  I  wish  to 
take  this  opportunity  to  express  my  grat- 
itude to  the  distinguished  Senator  from 
OklahcHna,  my  ranking  Member  and 
good  friend,  Hknry  Bellmon.  His  support 
and  cooperation  during  the  years  we 
have  worked  together  on  the  budget 
process  have  been  invaluable  in  mairing 
it  a  viable,  bipartisan  institution.  Espe- 
cially during  the  negotiations  on  this 
second  budget  resolution  his  wise  coun- 
sel has  been  very  helpful  in  resolving 
a  difficult  situation. 

Mr.  President,  I  also  want  to  thank 
Senator  Byrd,  our  distinguished  ma- 
jority leader  for  his  cooperation  and 
steadfast  support.  As  the  father  of  the 
Budget  Act,  he  knows  better  than  any- 
one the  importance  of  preserving  the 
integrity  of  the  budget  process.  With 
his  help  we  were  able  to  fashion  a  rea- 
sonable compromise  which  eventually 
gained  the  support  of  90  Members  of 
the  Senate.  This  vote  is  a  tribute  to  his 
responsible  leadership  and  support  of  the 
budget  process  for  which  I  am  truly 
grateful. 

Mr.  President,  I  also  wish  to  express  my 
sincere  appreciation  to  the  staff  of  the 
Budget  Committee  and  CBO  for  their 
work  on  the  budget  resolution. 

We  have  come  to  expect  the  highest 
quality  of  work  from  them  and  they  have 
always  met,  and  even  exceeded  our  expec- 
tations. I  especisdly  wish  to  thank  the 
majority  staff  director  John  McEvoy 
and  his  minority  counterpart.  Bob  Bovd, 
for  their  ability  to  coordinate  and  imple- 
ment a  very  effective  staff  effort  on  this 
resolution.  Our  press  secretary.  Jim  Con- 
roy  is  to  be  commended  for  his  extraor- 
dinary efforts  in  getting  the  message  in 
this  resolutiwi  to  the  public. 

I  also  want  to  thank  Sid  Brown — whom 
all  have  come  to  respect  as  the  best 
numbers  man  on  Capitol  Hill.  Jim  Capra 
of  CBO  was  also  an  essential  part  of  our 
multiyear  budget  effort. 

Finally.  I  want  to  thank  Karen  Wil- 
liams, our  chief  counsel,  and  her  staff 
for  their  invaluable  counsel  and  legal 
advice.  Susan  Lepper,  our  chief  econo- 
mist, and  our  staff  group  leaders.  George 
Merrill,  John  Tillson,  Brenda  Tremper, 
and  Porter  Wheeler  all  performed  with 
skill  and  dedication.  The  administrative 
and  support  staff  are  also  to  be  com- 
mended for  their  hours  of  work  in  sup- 
port of  this  budget  resolution. 

Mr.  BELLMON.  Mr.  President.  I  want 
to  take  this  opportunity  to  thank  the 
Budget  Committee  staff  for  their  fine 
efforts.  I  want  particularly  to  thank  Bob 
Boyd,  our  minority  staff  director,  who 
has  always  attempted  to  ensure  that 
Senators  on  otor  side  get  the  informa- 
tion and  staff  support  they  need. 

I  also  want  to  thank  Bob  Fulton,  Gail 
Shelp,  Carol  Cox,  Becky  Davies,  Bob 
Helm,  Tom  Sullivan,  Joyce  Purcell,  Jill 
Wissler,  Susan  Petrick,  Mark  Bohseine. 
B.  J.  Samuels,  and  James  Moore.  These 
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people  put  in  long  hours  and  and  a  lot  of 
hard  work  every  time  we  bring  a  resolu- 
tion to  the  floor. 

This  year,  with  reconciliation  being 
implemented  for  the  first  time,  their  task 
was  made  even  more  demanding,  and 
they  responded  admirably. 

Finally,  I  want  to  thank  John  McEvoy, 
Sid  Brown,  Karen  Williams,  and  Susan 
Lepper,  together  with  all  the  other 
members  of  the  majority  staff.  We  have 
come  to  expect  their  cooperation  and 
willingness  to  assist  us  overtime;  but  it 
is  appreciated  no  less  because  we  know 
we  can  expect  it. 

Finally,  I  want  to  thank  the  other 
members  of  the  committee.  We  do  not 
always  agree;  but  everyone  has  worked 
hard  on  this  resolution,  and  I  am  pleased 
of  the  outcome.  We  have  decided  for  the 
first  time,  to  hold  the  line  on  spending, 
even  though  it  required  reconciliation. 
Even  with  the  increases  for  defense,  we 
are  still  on  track  to  a  balanced  budget  in 
fiscal  year  1981. 1  believe  this  is  the  right 
track  and  I  am  happy  the  Senate  has  de- 
cided to  stay  with  it. 


PANAMA  CANAL  ACT  OP  1979— CON- 
FERENCE REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the  con- 
ference report  on  H.R.  111,  which  the 
clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hoxises  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
Ill)  to  enable  the  United  States  to  maintain 
American  security  and  Interests  respecting 
the  Panama  Canal,  for  the  duration  of  the 
Panama  Canal  Treaty  of  1977,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  reconunend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

•  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  17,  1979.) 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Chair  recognize  me? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Mississippi  <  Mr.  Stennis)  . 

Mr.  STENNIS.  Mr.  President,  this  will 
not  take  but  a  minute,  but  in  order  that 
we  may  start  conferences  on  the  military 
authorization  bill  tomorrow,  we  should 
proceed  to  it.  The  papers  are  at  the  desk. 
This  has  been  cleared  by  all  groups,  Mr. 
President,  and  I  have  been  told  that  the 
papers  on  this  are  at  the  desk,  it  is  S.  428. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS,  1980 

Mr.  STENNIS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  428. 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  428)  entitled  An  Act  to  authorize  appro- 
priations for  fiscal  year  1980  for  procurement 
of  aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other  weap- 
ons and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  to  prescribe 
the  authorized  personnel  strength  for  each 
active  duty  component  and  the  Selected  Re- 
serve of  each  Reserve  component  of  the 
Armed  Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  author- 
ize appropriations  for  civil  defense,  and  for 
other  purposes",  do  pass  with  the  follow- 
ing amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  this  Act  may  be  cited  as 
the  'Department  of  Defense  Authorization 
Act.  Fiscal  Year  1980". 

TITLE  1— PROCUREMENT 
Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  as  authorized  by  law,  in 
amounts  as  follows: 

AIRCRAFT 

For  aircraft:  for  the  Army,  $1,049,400,000; 
for  the  Navy  and  the  Marine  Corps.  $i.670,- 
004,000;    for  the   Air  Force,   $7,816,190,000. 

MISSILES 

For  missiles:  for  the  Army,  $944,800,000; 
for  the  Navy.  $1,605,600,000;  for  the  Marine 
Corps.  $20,500,000;  for  the  Air  Force  $2,268,- 
800,000. 

NAVAL    VESSELS 

For  naval  vessels:  for  the  Navy,  $6,790,- 
400,000. 

TRACKED   COMBAT   VEHICLES 

For  tracked  combat  vehicles:  for  the  Army, 
$1,797,200,000;  for  the  Marine  Corps,  $13,- 
000.000. 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy.  $267,200,000. 

OTHER  WEAPONS 

For  other  weapons:  for  the  Army.  $196.- 
400.000;  for  the  Navy.  $158,000,000;  for  the 
Marine  Corps.  $18,700,000. 

RESTRICTION    ON    OBLIGATION    OF   AIRCRAFT 
MODIFICATION    FUNDS 

Sec.  102.  Of  the  amounts  authorized  to  be 
appropriated  under  section  101  for  the  pro- 
curement of  aircraft — 

(1)  $454,700,000  of  the  amount  authorized 
to  be  appropriated  for  the  Army; 

(2)  $681,400,000  of  the  amount  authorized 
to  be  appropriated  for  the  Navy  and  the 
Marine  Corps;  and 

(3)  $1,495,100,000  of  the  amount  author- 
ized to  be  appropriated  for  the  Air  Force; 
shall  be  available  only  for  aircraft  modifica- 
tion, and  none  of  the  sums  specified  in 
clauses  (1).  (2).  and  |3)  may  be  obligated 
or  expended  for  any  other  purpose. 

REPORT   ON    B-52    MODIFICATION    PROCRAM 

Sec.  103.  Of  the  amount  authorized  to  be 
appropriated  under  section  101  for  procure- 
ment of  aircraft  for  the  Air  Force,  $431,- 
900.000  is  authorized  for  the  procurement  of 
avionics  and  cruise  missile  integration  for 
the  B-52  modification  program  subject  to  the 
condition  that  the  Secretary  of  Defense  pro- 
vide to  the  Congres.s  at  the  earliest  possible 
date,  and  not  later  than  September  30,  1979. 
a  report  on — 

(1)  all  uncertainties  in  the  effectiveness  of 
the  B-52  as  a  cruise  missile  carrier  over  the 
next  decade,  including  any  degradation  of 
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defense  penetration  capabilities  of  the  B-S2 
which  could  result  from  possible  air  defense 
advances  by  the  Soviet  Union;   and 

(2)  the  requirement  for  maintaining  the 
defense  penetration  capability  of  the  B-52 
and  the  options  available  during  the  next 
decade  to  maintain  such  capability. 

AUTHORIZATION  OF  APPROPRIATIONS  •'OR  NORTH 
ATLANTIC  TREATY  ORGANIZATION  AIRBORNE 
EARLY  WARNING  AND  CONTROL  SYSTEM 

Sec  104.  There  is  authorized  to  be  appro- 
priated for  fiscal  year  1980  $250,200,000  for 
contribution  by  the  United  States  as  Its 
share  of  the  cost  for  such  fiscal  year  of  the 
acquisition  by  the  North  Atlantic  Treaty  Or- 
ganization of  the  Airborne  Early  Warning 
and  Control  System,  as  such  system  is  speci- 
fied in  the  Multilateral  Memorandum  of  Un- 
derstanding Between  North  Atlantic  Treaty 
Organization  (NATO)  Ministers  of  Defence 
on  the  NATO  E-3A  Cooperative  Programme, 
signed  by  the  Secretary  of  Defense  on  De- 
cember 6,  1978. 

CERTAIN  AUTHORITY  PROVIDED  SECRETARY  OP  DE- 
FENSE IN  CONNECTION  WITH  THE  NORTH  AT- 
LANTIC TREATY  ORGANIZATION  AIRBORNE  EARLY 
WARNING   AND   CONTROL   SYSTEM    PROGRAM 

Sec  105.  (a)  During  fiscal  year  1980,  the 
Secretary  of  Defense,  in  carrying  out  the 
Multilateral  Memorandum  of  Understanding 
Between  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  Ministers  of  Defence  on  the 
NATO  E  3A  Cooperative  Programme,  signed 
by  the  Secretary  of  Defense  on  December  6, 
1978.  may— 

( 1 )  waive  reimbursement  for  the  cost  of 
work  performed  by  personnel  other  than 
personnel  employed  in  the  United  States 
Air  Force  Airborne  Warning  and  Control  Sys- 
tem (AWACS)  program  office  for — 

(A)  auditing; 

(B)  quality  assurance; 

(C)  codification; 
ID)  Inspection; 

(E)  contract  administration; 

(F)  acceptance  testing; 

(G)  certification  services;  and 

(H)  planning,  programming,  and  manage- 
ment services; 

(2)  waive  any  surcharge  for  administra- 
tive services  otlierwise  chargeable;  and 

(3)  in  connection  with  the  NATO  E-3A 
Cooperative  Programme  for  fiscal  year  1980. 
assume  contingent  liability  for — 

(A)  identifiable  taxes,  customs  duties,  and 
other  charges  levied  within  the  United  States 
on  the  program:  and 

(Bi  the  unfunded  termination  liability  of 
the  United  States  to  any  contractor  whose 
contract  is  terminated. 

(b)  Authority  under  this  section  to  enter 
into  contracts  shall  be  effective  for  any  fiscal 
year  only  to  such  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts, 

AUTHORIZATION    OF    REAPPROPRIATION 

Sec.  106,  There  is  authorized  to  be  reappro- 
priated  for  fiscal  year  1980  for  an  additional 
SSN-688  nuclear  attack  submarine  $55,000.- 
000  of  unobligated  funds  previously  appro- 
priated for  the  DDG  2  destroyer  moderniza- 
tion program. 

TITLE  II— RESEARCH.  DEVELOPMENT. 
TEST.   AND  EVALUATION 

Sec  201.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  research,  development,  test,  and  evalua- 
tion, as  authorized  by  law.  in  amounts  as 
follows: 

For  the  Army.  $2,772,422,000,  of  which 
$3,000,000  is  authorized  only  for  the  per- 
formance and  completion  of  a  feasibility 
demonstration  of  launching  Heliborne  Mis- 
siles (HELLFIRE) .  from  UH-60  helicopters. 

For  the  Navy  ( including  the  Marine  Corps) , 
$4,569,544,000,  of  which  (1)  $180,000,000  is 
authorized  only  for  the  full-scale  engineer- 
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ing  development  of  the  Marine  Corps  Harrier 
AV8-B  aircraft.  (2)  $100,000,000  is  authorized 
only  for  the  continued  research,  develop- 
ment, test,  and  evaluation  of  the  3,000-ton 
prototype  Surface  Effect  Ship  (SES),  (3) 
$32,000,000  is  authorized  only  for  the  pilot 
production,  shipboard  installation,  test,  and 
evaluation  of  the  MK-71  Major  Caliber  Light- 
weight Gun,  (4)  $30,844,000  is  authorized 
only  for  joint  Navy/ Air  Force  full-scale  en- 
gineering development  of  the  Air-to-Oround 
Standoff  Missile  system  which  is  to  be  avail- 
able for  production  on  or  before  December 
31,  1984,  and  (5)  $13,197,000  is  authorized 
only  for  joint  Navy/ Air  Force  development  of 
a  common  electronic  self-protection  system 
for  integration  into,  but  not  limited  to,  the 
Navy  P-18  and  Air  Force  F-16  aircraft. 

For  the  Air  Force,  $4,940,265,000,  of  which 
( 1 )  $670,000,000  is  authorized  only  for  the 
concurrent  full-scale  engineering  develop- 
ment of  the  missile  basing  mode  known  as 
the  Multiple  Protective  Structures  (MPS) 
system  and  the  MX  missile,  as  provided  in 
section  202  of  the  Department  of  Defense 
Supplemental  Appropriation  Authorization 
Act.  1979  (Public  Law  96-29).  and  (2)  $30,- 
000.000  is  authorized  only  for  the  research, 
development,  test,  and  evaluation  required 
for  competitive  hardware  demonstration  of 
the  Strategic  Weapons  Launcher  and  a  deriv- 
ative of  a  military  and/or  commercial  me- 
dium or  intermediate-sized  aircraft  in  order 
to  establish  the  utility  of  these  aircraft  as 
cruise  missile  carriers  not  later  than  Septem- 
ber 30.  1981. 

For  the  Defense  Agencies.  $1,106,618,000,  of 
which  $42,500,000  Is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion. Defense. 

REPORT    ON    NEW    BASING    MODE    FOR    INTERCON- 
TINENTAL   BALLISTIC    MISSILES 

Sec  202.  The  Secretary  of  Defense  shall 
submit  to  the  Congress  in  writing,  not  later 
than  March  1.  1980,  a  report  evaluating  in 
detail  the  ability  of  the  basing  mode  for 
land-based  intercontinental  ballistic  missiles 
known  as  the  Multiple  Protective  Structure 
(MPS)  system  to  survive  foreseeable  attempts 
by  the  Soviet  Union  to  neutralize  such 
system. 

TITLE    III— ACTIVE    FORCES 

Sec.  301.  The  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30,  1980.  as  follows: 

(1)  The  Army.  780,337. 

(2)  The  Navy,  529.002. 

(3)  The  Marine  Corps,  189,000. 

(4)  The  Air  Force.  558,761. 

TITLE  IV— RESERVE  FORCES 
Sec.  401.  (a)  For  fiscal  year  1980,  the 
Selected  Reserve  of  the  reserve  components 
of  the  Armed  Forces  shall  be  programmed  to 
attain  average  strengths  of  not  less  than  the 
following: 

(1)  The  Army  National  Guard  of  the 
United  States,  355,700. 

(2)  The  Army  Reserve,  197,400. 

(3)  The  Naval  Reserve,  87,000. 

(4)  The  Marine  Corps  Reserve,  33,600. 

(5)  The  Air  National  Guard  of  the  United 
States,   92.500. 

(6)  The  Air  Force  Reserve,  57.300. 

(7)  The  Coast  Guard  Reserve.  11.700. 

(b)  Within  the  average  strengths  pre- 
scribed by  subsection  (a),  the  reserve  com- 
ponents of  the  Armed  Forces  are  authorized, 
as  of  September  30.  1980.  the  following  num- 
ber of  Reserves  to  be  serving  on  full-time 
active  duty  for  the  purpose  of  organizing, 
administering,  recruiting.  Instructing,  and 
training  the  reserve  components. 

(1)  The  Army  National  Guard  of  the 
United  States.  6,244. 

(2)  The  Army  Reserve.  4.288. 

(3)  The  Naval  Reserve,  207. 

(4)  The  Marine  Corps  Reserve.  67. 

(5)  The  Air  National  Guard  of  the  United 
States,  1,560. 


(6)  The  Air  Force  Reserve.  681. 

(c)  The  average  strength  prescribed  by 
subsection  (ai  for  the  Selected  Reserve  of 
any  reserve  component  shall  be  proportion- 
ately reduced  by  (1)  the  total  authorized 
strength  of  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
which  are  on  active  duty  (other  than  for 
training)  at  any  time  during  the  fiscal  year, 
and  (2)  the  total  number  of  Individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for  train- 
ing or  for  unsatisfactory  participating  in 
training)  without  their  consent  at  any  time 
during  the  fiscal  year.  Whenever  such  units 
or  such  individual  members  are  released  from 
active  duty  during  any  fiscal  year,  the  aver- 
age strength  prescribed  for  such  fiscal  year 
for  the  Selected  Reserve  of  such  reserve  com- 
ponent shall  be  projKirtionately  increased  by 
the  total  authorized  strength  of  such  units 
and  by  the  total  number  of  individual 
members. 

AMENDMENTS  TO  SELECTED  RESERVE  EDUCATIONAL 
ASSISTANCE    PROGRAM 

Sec  402.  (a)  Section  2131(b)(1)  of  title 
10,  United  States  Code,  is  amended  by  strik- 
ing out  "50  percent"  and  inserting  In  lieu 
thereof  "100  percent". 

(b)  Section  2133(b)  of  such  title  Is 
amended  to  read  as  follows: 

"(b)(1)  A  member  who  falls  to  participate 
satisfactorily  iu  training  with  his  unit,  if  he 
is  a  member  of  a  unit,  during  a  term  of  en- 
listment for  which  the  member  entered  into 
an  agreement  under  section  2132(a)(4)  of 
this  title  shall  refund  an  amount  computed 
under  paragraph  (2)  unless  the  failure  to 
participate  in  training  was  due  to  reasons 
beyond  the  control  of  the  member.  Any  re- 
fund by  a  member  under  this  section  shall 
not  affect  the  period  of  obligation  of  such 
member  to  serve  as  a  Reserve. 

"(2)  The  amount  of  any  refund  under 
paragraph  ( 1 )  shall  be  the  amount  equal  to 
the  product  of — 

"(A)  the  number  of  months  of  obligated 
service  remaining  during  that  term  of  en- 
listment divided  by  the  total  number  of 
months  of  obligated  service  of  that  term  of 
enlistment;  and 

"(B)  the  total  amount  of  educational  as- 
sistance provided  to  the  member  under  sec- 
tion 2131  of  this  title.". 

(c)  The  amendments  made  by  this  section 
shall  apply  only  to  individuals  enlisting  in 
the  Reserves  after  September  30.  1979. 

DISCRETIONARY  AUTHORITY  OF  SECRETARY  CON- 
CERNED TO  RETAIN  CERTAIN  RESERVE  OFFICERS 
ON  ACTIVE  DUTY  UNTIL  AGE  60 

Sec.  403,  I  a  i  Se-tlon  3855  of  title  10.  United 
States  Code,  is  amended  by  inserting  "Vet- 
erinary Corps,"  after  "Dental  Corps,". 

(b)  Section  8855  of  such  title  is  amended 
by  iiiserting  "veterinary  officer,"  after  "dental 
officer,". 

TITLE  V— CIVILIAN  PERSONNEL 

Sec,  501.  (ai  The  Department  of  Defense 
is  authorized  a  strength  in  civilian  personnel, 
as  of  September  30.  1980.  of  986.292. 

(b)  The  strengtli  for  civilian  personnel 
prescribed  in  subsection  (ai  shall  be  appor- 
tioned among  the  Department  of  the  Army, 
the  Department  of  the  Navy  (including  the 
Marine  Corps),  the  Department  of  the  Air 
Force,  and  the  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) in  such  numbers  as  the  Secretary  of 
Defense  shall  prescribe.  The  Secretary  of  De- 
fense shall  report  to  the  Congress  within 
.sixty  days  after  the  date  cf  the  enactment  of 
this  Act  on  the  manner  In  which  the  initial 
allocation  of  civilian  personnel  is  made 
among  the  military  departments  and  the 
agencies  of  the  Department  of  Defense  ( other 
than  the  military  departments)  and  shall 
include  the  rationale  for  each  allocation. 

(c)  In  computing  the  strength  for  civilian 


personnel,  there  shall  be  included  all  direct- 
hire  and  indirect-hire  civilian  personnel  em- 
ployed to  perform  military  functions  admin- 
istered by  the  Department  of  Defense  (other 
than  those  performed  by  the  National  Se- 
curity Agency)  whether  employed  on  a  full- 
time,  part-time,  cr  intermittent  basis,  but 
excluding  special  employment  categories  for 
students  and  disadvantaged  youth  such  as 
the  stay-lh-school  campaign,  the  temporary 
summer  aid  program  and  the  Federal  junior 
fellowship  program,  and  personnel  partici- 
pating in  the  worker- trainee  opportunity 
program.  Whenever  a  function,  power,  or 
duty,  or  activity  is  transferred  or  assigned  to 
a  department  or  agency  of  the  Department 
of  Defense  from  a  department  or  agency  out- 
side of  the  Etepartment  of  Defense,  or  from 
another  department  or  agency  within  the 
Department  of  Defense,  the  civilian  person- 
nel end  strength  authorized  for  such  de- 
partments or  agencies  of  the  Department  of 
Defense  affected  shall  be  adjusted  to  reflect 
any  increases  or  decreases  in  civilian  per- 
sonnel required  as  a  result  of  such  transfer 
or  assignment 

(d)  When  the  Secretary  of  Defense  deter- 
mine;s  that  such  action  is  necessary  in  the 
national  interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  in  excess  of 
the  number  authorized  by  subsection  (ai. 
but  such  additional  number  may  not  exceed 
1'4  percent  of  the  total  number  of  civilian 
personnel  authorized  for  the  Department  of 
Defense  by  subsection  (a).  The  Secretary  of 
Defense  shall  promptly  notify  the  Congress 
of  any  authorization  to  increase  civilian  per- 
sonnel strength  under  the  authority  of  this 
subsection. 

TITLE  VI— XnHTARY  TRAINING  STUDENT 
LOADS 
Sec  601.  (a)  For  fiscal  year  1980,  the  com- 
ponents of  the  Armed  Forces  are  authorized 
average  military  training  student  loads  as 
follows; 

( 1 )  The  Army.  74.468, 

(2)  The  Navy.  61.913. 

(3)  The  Marine  Corps.  22,618. 
(4  )  The  Air  Force.  43.249. 

(5)  The  Army  National  Guard  of  the 
United  States.  14.616, 

(6)  The  Army  Reserve.  6.328. 
<7)  The  Naval  Reserve.  906 

(8)  The  Marine  Corps  Reserve.  3,156. 

(9)  The  Air  National  Guard  of  the  United 
States.  1.958, 

( 10)  The  Air  Force  Reserve.  1.276, 

TITLE  VII— CIVIL  DEFENSE 
Sec.  701.  The  Federal  Civil  Defense  Act  of 
1950   (50  use,  App.  2251   through  2297).  is 
amended — 

(1 )  by  adding  after  title  IV  the  following 
new  title: 

"TITLE  V— ENHANCED  PROGRAM  FOR  THE 
1980°s 

"FINDINGS    AND    DETERMINATIONS 

"Sec  501,  (a)  The  Congress  finds  that— 
"(1)  a  program  providing  for  relocating 
the  population  of  the  larger  United  States 
cities,  and  other  aisk  areas,  during  a  period 
of  strategic  warning  resulting  from  an  inter- 
national crisis  can  be  effective  and  cost  less 
than  alternative  programs; 

"(2)  the  present  civil  defense  program  Is 
inadequate; 

"(3)  a  new  civil  defense  program  can  be 
developed  Immediately  which,  with  only  a 
modest  increase  in  resource  allocation,  can 
enhance  the  civil  defense  capability  of  the 
United  States. 

"(b)  The  Congress  determines  that  a  new 
civil  defense  program  should  be  imple- 
mented— 

"(1)  to  enhance  the  survivability  of  the 
American  people  and  Its  leadership  In  the 
event  of  nuclear  war  and  thereby  to  improve 
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the  basis  for  eventual  recovery  and  to  reduce 
the  vulnerability  to  a  major  attack: 

"(2)  to  enhance  deterrence  and  stability, 
to  <»ntribute  to  perceptions  of  the  overall 
strategic  baltince  and  crisis  stability,  and  to 
reduce  the  possibility  that  the  United  States 
could  be  coerced  by  an  enemy  in  times  of  in- 
creased tension: 

•■(3)  to  not  suggest  any  change  in  the 
United  States  policy  of  relying  on  strategic 
nuclear  forces  as  the  preponderant  factor  in 
maintaining  deterrence:  and 

"(4)  to  include  planning  for  population 
relocation  during  times  of  international 
crisis  which  are  adaptable  to  deal  with  natu- 
lal  disasters  and  other  peacetime  emer- 
gencies. 

"PROGRAM     ELEMENTS 

"SEC.  502.  To  carry  out  section  501,  the 
President  shall  develop  and  implement  a  civil 
defense  program  which  includes — 

"(1)  a  survey  of  the  shelter  inherent  in 
existing  facilities: 

'■(2)  nuclear  civil  protection  planning  for 
both  inplace  protection  and  population  relo- 
cation, during  times  of  international  crises: 

"(3)  planning  for  the  development  of  ad- 
ditional crisis  shelter,  of  capabilities  for  shel- 
ter management,  of  the  marking  and  stock- 
ing ol  shelters,  and  of  ventilation  kits  for 
shelters: 

"(4)  the  development  of  emergency  evac- 
uation plans  in  areas  where  nuclear  power- 
plants  are  located: 

"(5)  the  improvement  of  warning  systems; 

"(6)  the  Improvement  of  systems  and 
capabilities  for  the  direction  and  control  of 
emergency  operations  by  civil  governments 
at  all  levels,  including  development  of  a  dis- 
tributed survlvable  network  of  emergency 
operating  centers: 

"(7)  the  improvement  of  radiological  de- 
fense capabilities: 

"(8)  the  Improvement  of  emergency  pub- 
lic Information  and  training  programs  and 
capabilities; 

"(9)   research  and  development:  and 

"(10)  the  development  of  such  other  sys- 
tems and  capabilities  as  are  necessary  to 
realize  the  maximum  llfesavlng  potential  of 
the  civil  defense  program. 

"ADMINISTRATIVE    PROVISIONS 

"Sec.  503.  The  powers  contained  in  titles 
II  and  IV  of  this  Act  shall  be  used  in  develop- 
ing and  Implementing  section  502.":  and 

(2)  by  adding  at  the  end  of  the  table  of 
contents  the  following: 

"TTTLE   V — ENHANCED   PROGRAM    FOR   THE    1980'S 

"Sec.  501.  Findings  and  determinations. 

"Sec.  502.  Program  elements. 

"Sec.  503.  Administrative  provisions.". 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  702.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out  the 
provisions  of  the  Federal  Civil  Defense  Act 
of  1950.  in  1979  dollars,  the  sums  of  $138.- 
000.000  for  the  fiscal  year  ending  September 
30.  1980.  $145,900,000  for  the  fiscal  year  end- 
ing September  30.  1981.  $180,000,000  for  the 
fiscal  year  ending  September  30.  1982.  $243.- 
000,000  for  the  fiscal  year  ending  September 
30.  1983.  and  $283,000,000  for  the  fiscal  year 
ending  September  30.  1984.  The  sums  speci- 
fied In  this  section  shall  be  adjusted  by  the 
inflation  factor  used  by  the  Office  of  Man- 
agement and  Budget  in  preparing  budget  es- 
timates submitted  to  the  Congress,  so  that 
the  actual  sum  authorized  for  each  fiscal  year 
shall  reflect  then  current  dollars. 

ELIMINATION  OF  CERTAIN  LIMITATIONS  ON  CIVIL 
DEFENSE    APPROPRIATIONS 

Sec.  703.  Section  408  of  the  Federal  Civil 
Defense  Act  of  1950  (50  U.S.C.  App.  2260) 
is  amended  to  read   as   follows: 

"APPROPRIATIONS    AND   TRANSFER   OF   FUNDS 

"Sec.  408.  (a)  No  funds  may  be  appropri- 
ated for  any  fiscal  year  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act  un- 


less such  funds  have  been  authorized  for  such 
purpose  by  legislation  enacted  after  July  14. 
1976. 

"(b)  Funds  made  available  for  the  pur- 
poses of  this  Act  may  be  allocated  or  trans- 
ferred for  any  of  the  purposes  of  this  Act. 
with  the  approval  of  the  Director  of  the  Of- 
fice of  Management  and  Budget,  to  any 
agency  or  government  corporation  designated 
to  assist  in  carrying  out  this  Act.  Any  alloca- 
tion or  transfer  of  funds  under  the  preceding 
sentence  shall  be  reported  in  full  detail  to 
the  Congress  within  thirty  days  after  such 
allocation  or  transfer.". 

TITLE   VIII— GENERAL   PROVISIONS 
WAIVER    OF    APPLICABILITY    OF    OFFICE    OF    MAN- 
AGEMENT     AND      BUDGET      CIRCULAR      A-7  6      TO 
CONTRACTING  OUT   OF  CERTAIN   RESEARCH   AND 
DEVELOPMENT  ACTIVITIES 

Sec.  801.  (a)  Except  as  provided  in  sub- 
section (b).  neither  the  implementing  in- 
structions for,  nor  the  provisions  of.  Office 
of  Management  and  Budget  Circular  A-76 
(issued  on  August  30,  1967.  and  reissued  on 
October  18.  1976.  June  13,  1977,  and  March 
29.  1979)  shall  control  or  be  used  for  policy 
guidance  for  the  obligation  or  expenalture 
of  any  funds  which  under  section  138(a)  (2) 
of  title  10.  United  States  Code,  are  required 
to  be  specifically  authorized   by  law. 

(b)  Funds  which  under  section  138(a)(2) 
of  title  10.  United  States  Code,  are  required 
to  be  specifically  authorized  by  law  may  be 
obligated  or  expended  for  operation  or  sup- 
port of  installations  or  equipment  used  for 
research  and  development  (including  main- 
tenance supi)ort  of  laboratories,  operation 
and  maintenance  of  test  ranges,  and  mainte- 
nance of  test  aircraft  and  ships)  In  com- 
pliance with  the  implementing  instructions 
for  and  the  provisions  of  such  Office  of  Man- 
agement and  Budget  Circular. 

(c)  No  law  enacted  after  the  date  of  the 
enactment  of  this  Act  shall  be  held,  con- 
sidered, or  construed  as  amending,  super- 
seding, or  otherwise  modifying  any  provision 
of  this  section  unless  such  law  does  so  by 
specifically  and  explicitly  amending,  repeal- 
ing, or  superseding  this  section. 

AMENDMENTS  RELATING  TO  THE  UNIFORMED 
SERVICES  UNIVERSITY  OF  THE  HEALTH  SCI- 
ENCES 

Sec.  802.  (a)  Section  2112(b)  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  so  prescribing  the  number  of  per- 
sons to  be  graduated  from  the  University, 
the  Secretary  of  Defense  shall,  upon  recom- 
mendation of  the  Board  of  Regents.  Institute 
actions  necessary  to  ensure  the  maximum 
number  of  first-year  enrollments  in  the  Uni- 
versity consistent  with  the  academic  capac- 
ity of  the  University  and  the  needs  of  the 
uniformed  services  for  medical   personnel.". 

(b)  Section  2114(b)  of  such  title  is 
amended  by  striking  out  "uniform"  in  the 
first  sentence  of  such  section  and  inserting 
in  lieu  thereof  "uniformed". 

(c)(1)  The  first  two  sentences  of  section 
2115  of  such  title  are  amended  to  read  as 
follows:  "The  Secretary  of  Defen"^;  may 
allow  not  more  than  20  percent  of  the  grad- 
uates of  each  class  at  the  University  to  per- 
form civilian  Federal  service  for  not  less 
than  seven  years  following  the  com^letion 
of  their  professional  education  in  lieu  of 
active  duty  In  a  uniformed  service  if  the 
needs  of  the  uniformed  services  do  not  re- 
quire that  such  graduates  perform  active 
duty  in  a  uniformed  service  and  as  Ion? 
as  the  Secretary  of  Defense  does  not  recall 
such  persons  to  active  duty  In  the  uni- 
formed services.  Such  persons  who  execute 
an  agreement  in  writing  to  perform  such 
civilian  Federal  service  may  be  released  from 
active  duty  following  the  completion  of 
their  professional  education". 

(2)  The  section  heading  of  such  section 
is  amended  by  striking  out  "electing"  and 


"duty"  and   inserting  in  lieu  thereof  "per- 
mitted" and   "service",   respectively. 

(3)  The  item  related  to  section  2115  in 
the  table  of  sections  at  the  beginning  of 
chapter  104  of  such  title  is  amended  by 
striking  out  "electing"  and  "duty"  and  in- 
serting in  lieu  thereof  "permitted"  and 
"service",  respectively. 

SIX-YEAR  SERVICE  OBLIGATION   FOR  PERSONS  EN- 
LISTING AFTER  AGE  26 

Sec  803.  (a)  Section  511(d)  of  title  10. 
United  States  Code,  is  amended — 

(1)  by  striking  cut  "who  is  under  28  years 
of  age.":  and 

(2)  by  striking  out  the  comma  after  "in  an 
armed  force". 

(b)  Section  651  of  such  title  is  amended 
by  striking  out  "before  his  twenty-sixth 
birthday". 

(c)  The  amendments  made  by  this  section 
shall  apply  only  to  individuals  who  become 
members  of  an  armed  force  after  the  date  of 
the  enactment  of  this  Act. 

AUTHORIZED  STRENGTH  IN  RESERVE  BRIGADIER 
GENERALS  AND  MAJOR  GENERALS  OF  THE  MA- 
RINE CORPS 

SEC.  804.  Section  5458(a)  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "An 
officer  serving  on  active  duty  In  the  grade 
of  brigadier  general  or  major  general  and 
counted  for  the  purposes  of  section  5443(a) 
of  this  title  shall  not  be  coiuited  for  the 
purposes   of    this   subsection". 

RESTRICTION  ON  CONVERTING  PERFORMANCE  OF 
COMMERCIAL  AND  INDUSTRIAL  TYPE  FUNC- 
TIONS FROM  DEPARTMENT  OF  DEFENSE  PER- 
SONNEL  TO    PRIVATE   CONTRACTORS 

Sec.  805.  (a)  No  commercial  or  industrial 
type  function  of  the  Department  of  De- 
fense that  on  the  date  of  the  enactment  of 
this  Act  is  being  performed  by  Depart- 
ment of  Defense  personnel  may  be  con- 
verted to  performance  by  a  private  con- 
tractor— 

(1)  to  circumvent  any  civilian  personnel 
ceiling:  and 

(2)  unless  the  Secretary  of  Defen.se  shall 
provide  to  the  Congress  in  a  timely  manner— 

(A)  notification  of  any  decision  to  study 
such  commercial  or  industrial  type  function 
for  possible  performance  by  a  private  con- 
tractor, together  with  a  certification  that 
such  function  has  been  organized  and  staffed 
for  the  most  efficient  and  cost  effective  in- 
house  performance; 

(B)  upon  completing  the  study  described 
in  subparagraph  (A)  and  before  contracting 
for  the  performance  of  such  function  by  a 
private  contractor,  a  report  showing — 

(i)  the  economic  impact  on  the  local  com- 
munity, and  on  individual  employees  affected, 
of  contracting  for  performance  of  such  func- 
tion; and 

(11)  the  impact  of  contracting  for  per- 
formance of  such  function  on  the  military 
mission  of  such  function:  and 

(C)  after  a  decision  is  made  to  contract 
for  the  performance  of  such  function,  a  re- 
port of — 

(i)  the  decision  to  convert  the  perform- 
ance of  such  function  to  performance  by  a 
private  contractor:  and 

(ii)  the  amount  of  the  bid  accepted  for 
the  performance  cf  such  function  by  the  pri- 
vate contractor  whose  bid  is  accepted  and 
the  cost  of  performance  of  such  function  by 
Department  of  Defense  personnel,  together 
with  all  other  costs  and  expenditures  which 
the  Government  will  incur  because  of  the 
contract. 

(b)  No  funds  may  be  obligated  or  expended 
for  a  contract  for  performance  of  a  commer- 
cial or  industrial  type  function  with  respect 
to  which  subsection  (a)  is  applicable  until 
the  appropriate  committees  of  the  Congress 
have  had  30  legislative  days  in  which  to  re- 
view the  decision  to  contract  for  performance 
of  such  function. 
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AMENDMENTS    RELATING    TO    COMPENSATION    OF 
HEALTH    PROFESSIONALS 

Sec  806.  (a)  Section  2121(d)  of  title  10, 
United  States  Code,  relating  to  stipends  for 
members  of  the  Armed  Forces  Health  Pro- 
fessions Scholarship  program,  is  amended  to 
read  as  follows: 

"(d)  Except  when  serving  on  active  duty 
pursuant  to  subsection  (c).  a  member  of  the 
program  shall  be  entitled  to  a  stipend  at  the 
rate  in  effect  under  paragraph  (1)(B)  of 
section  751(g)  of  the  Public  Health  Service 
Act  (42  use.  294t(g))  for  students  in  the 
National  Health  Service  Corps  Scholarship 
program". 

(bi  Section  313(a)  of  title  37.  United 
States  Code,  relating  to  special  pay  for  medi- 
cal officers  who  execute  active  duty  agree- 
ments, is  amended — 

(1)  by  striking  out  clause  (4)  and  redes- 
ignating clauses  (5)  and  (6)  as  clauses  (4) 
and  (5).  respectively;  and 

(2)  by  Inserting  after  the  first  sentence 
of  such  subsection  the  following  new  sen- 
tence: "However,  while  serving  an  active 
duty  obligation  resulting  from  a  medical  ed- 
ucation program  leading  to  appointment  or 
designation  as  a  medical  officer,  such  an 
officer  shall  be  paid  $9,000  (rather  than  an 
amount  determined  under  the  preceding  sen- 
tence) for  each  year  of  the  active  duty 
agreement.". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1979. 

ADVANCE  PAYMENT  OF  STATION  HOUSING  AL- 
LOWANCES FOR  MEMBERS  OF  THE  UNIFORMED 
SERVICES   ASSIGNED    OVERSEAS 

Sec.  807.  (a)  Section  405  of  title  37.  United 
States  Code,  relating  to  allowances  for  mem- 
bers on  duty  outside  the  United  States  or 
in  Alaska  or  Hawaii,  is  amended  by  inserting 
after  the  third  sentence  in  such  section  the 
following  new  sentence:  "A  station  housing 
allowance  prescribed  under  this  section  may 
be  paid  in  advance.". 

(b)  The  amendment  made  by  subsection 
(a)   shall  take  effect  on  October  1,  1979. 

ANNUAL  REPORT  ON   NORTH   ATLANTIC  TREATY 
ORGANIZATION  READINESS 

Sec  808.  (a)  Each  year  the  Secretary  of 
Defense  shall  assess,  and  make  findings  with 
respect  to.  the  readiness  status  of  the  mili- 
tary forces  of  the  North  Atlantic  Treaty  Or- 
ganization and  shall  submit  a  report  of  such 
assessment  and  findings  to  the  Committees 
on  Armed  Services  and  on  Appropriations  of 
the  Senate  and  House  of  Representatives  on 
the  same  date  that  the  President  transmits 
to  the  Congress  the  Budget.  The  first  such 
report  shall  be  submitted  on  the  date  the 
Budget  for  fiscal  year  1981  is  transmitted. 

(b)  The  annual  assessment  by  the  Secre- 
tary of  Defense  under  subsection  (a)  shall 
include  the  assessment  and  findings  of  the 
Secretary  of  Defense  with  respect  to — 

(1)  deficiencies  in  the  readiness  of  the 
North  Atlantic  Treaty  Organization  (includ- 
ing an  analysis  of  such  deficiencies  in  each 
member  nation  of  the  North  Atlantic  Treatv 
Organization)    with  resoect  to — 

(A)  war  reserve  stocks: 

(B)  command,  control,  and  communica- 
tions systems  (including  the  susceptibility 
of  such  systems  to  degradation  by  potential 
overt  activities  of  the  Warsaw  Pact) ; 

(C)  electronic  warfare  capabilities: 

(D)  offensive  and  defensive  chemical  war- 
fare capabilities: 

(E)  air  defense  capabilities  (including 
ground  and  air  systems  and  the  Integration 
of  ground  systems  with  air  systems): 

(F)  armor  and  antlarmor  capabilities: 

(0)  firepower  capabilities; 

(H)  forward  deployed  units  and  the  prox- 
imity of  such  units  to  assigned  general  de- 
fensive positions: 

(1)  the  availability  of  ammunition; 

(J)  the  availability,  responsiveness,  and 
overall  effectiveness  of  reserve  forces; 


(K)  airlift  capabilities  to  meet  reinforce- 
ment and  resupply  requirements: 

(L)  the  ability  to  protect,  cross -service, 
and  stage  air  assets  from  allied  air  fields: 

(M)  the  maritime  force  capabilities  (in- 
cluding sealift,  minelaylng,  and  mlnesweep- 
ing  capabilities) : 

(N)  logistical  support  arrangements  In- 
cluding the  availability  of  ports,  air  fields, 
transportation,  and  host  nation  support); 

(O)  training  (including  the  availability  of 
the  facilities  and  equipment  needed  to  con- 
duct realistic  operational  exercises):  and 

(P)  the  compatibility  of  operational  doc- 
trine and  procedures  among  armed  forces  of 
the  member  nations: 

(2)  planned  corrections  In  the  Identified 
readiness  deficiencies  of  the  United  States 
with  respect  to  the  North  Atlantic  Treaty 
Organization  and  that  portion  of  the  Budget 
transmitted  to  the  Congress  by  the  Presi- 
dent on  the  date  such  report  is  transmitted 
which  is  allocated  for  such  corrections:  and 

(3)  commitments  made  by  other  member 
nations  of  the  North  Atlantic  Treaty  Orga- 
nization to  correct  readiness  deficiencies  of 
such  nations  (including  any  deficiencies  of 
such  nations  in  the  items  listed  in  paragraph 
( 1 ) )  and  an  identification  of  particular  im- 
provements to  be  made  in  readiness  by  weap- 
ons system,  program,  or  activity. 

QUARTERLY    SELECTED    ACQUISITION    REPORTS    TO 
CONGRESS 

Sec  809.  Section  811(a)  of  the  Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act,  1976  (Public  Law  94-106;  89  Stat. 
539 )  is  amended  to  read  as  follows : 

"(a)  Beginning  with  the  quarter  ending 
December  31,  1979.  the  Secretary  of  Defense 
shall  submit  to  the  Congress  quarterly  writ- 
ten selected  acquisition  reports  for  those 
major  defense  systems  which  are  estimated 
to  require  a  total  cumulative  financing  for 
research,  development,  test,  and  evaluation 
in  excess  of  $75,000,000  or  a  cumulative  pro- 
duction investment  in  excess  of  $300,000,000. 
The  report  for  the  quarter  ending  December 
31  of  any  fiscal  year  shall  be  submitted  within 
20  days  after  the  President  transmits  the 
Budget  to  Congress  for  the  following  fiscal 
year,  and  the  other  three  reports  for  any 
fiscal  year  shall_  be  submitted  within  30  days 
after  the  end  of  the  quarter.  If  preliminary 
reports  are  submitted,  then  final  reports  shall 
be  submitted  to  the  Congress  within  15  days 
after  the  submission  of  the  preliminary  re- 
ports.". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  ASSIST- 
ANCE FOR   J  980  OLYMPIC  WINTER  GAMES 

Sec  810.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  Defense  for  fiscal 
year  1980  an  amount  not  to  exceed  $10,000.- 
000  for  the  purpose  of  providing  assistance 
for  the  1980  Olympic  winter  games,  as  au- 
thorized by  section  816(a)  of  the  Department 
of  Defense  Appropriation  Authorization  Act. 
1979  (Public  Law  95-485;  92  Stat.  1626).  Ex- 
cept for  funds  used  for  pay  and  nontravel 
related  allowances  of  members  of  the  Armed 
Forces,  no  funds  may  be  obligated  or  ex- 
pended for  the  purpose  of  carrying  out  such 
section  unless  specifically  appropriated  for 
such  purpcse.  The  costs  for  pay  and  non- 
travel  related  allowances  of  members  of  the 
Armed  Forces  may  not  be  charged  to  appro- 
priations made  pursuant  to  this  authoriza- 
tion. 

LIMITATION  ON  THE  REDUCTION  OF  UNITED 
STATES  FORCE  LEVELS  AT  THE  UNITED  STATES 
NAVAL    BASE   AT    GUANTANAMO    BAY.    CUBA 

Sec  811.  No  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  for  the 
purpose  of  reducing  the  personnel,  support, 
or  equipment  levels  at  any  United  States 
naval  installation  or  facility  at  Guantanamo 
Bay.  Cuba,  or  reducing  military  functions 
that  are  primarily  supported  from  any  such 
installation  or  facility. 


PREStOErNTIAL  RECOMMENDATIONS  FOR  SELEC- 
TIVE   SERVICE    REFORM 

.Sec  812.  (a)  The  President  shall  prepare 
and  transmit  to  the  Congress  a  plan  for  re- 
form of  the  existing  law  providing  for  regis- 
tration and  Induction  of  persons  for  train- 
ing and  service  In  the  Armed  Forces.  Such 
plan  shall  include  recommendations  with 
respect  to — 

( 1 1  the  desirability  and  feasibility  of  re- 
suming registration  under  the  Military  Selec- 
tive Service  Act  as  in  existence  on  the  date 
of  the  enactment  of  this  Act; 

(2)  the  desirability  and  feasibility  of 
establishing  a  metho^  of  automatically 
registering  persons  under  the  Miliary  Selec- 
tive Service  Act  through  a  centralized,  auto- 
mated system  using  school  records  and  other 
existing  records; 

(3)  the  desirability  of  the  enactment  of 
authority  for  the  President  to  induct  per- 
sons registered  under  such  Act  for  training 
and  service  in  the  Armed  Forces  during  any 
period  with  respect  to  which  the  President 
determines  that  such  authority  is  required 
in  the  Interest  of  the  national  defense; 

( 4 1  whether  women  should  be  subject  to 
registration  under  such  Act  and  to  Induc- 
tion for  training  and  service  in  the  Armed 
Forces  under  such  Act; 

( 5 )  the  desirability  and  feasibility  of  pro- 
viding authority  for  the  President  to  induct 
persons  into  the  Individual  Ready  Reserve: 

(6)  whether  persons  registered  under  such 
Act  should  also  be  immediately  classified  and 
examined  or  whether  classification  and  exam- 
ination of  registrants  should  be  subject  to 
the  discretion  of  the  President; 

(7)  such  changes  in  the  organization  and 
operation  of  the  Selective  Service  System  as 
the  President  determines  are  necessary  to 
enable  the  Selective  Service  System  to  meet 
the  personnel  requirements  of  the  Armed 
Forces  during  a  mobilization  in  a  more  ef- 
ficient and  expeditious  manner  than  is 
presently  possible: 

(8)  the  desirability.  In  the  Interest  of  pre- 
serving discipline  and  morale  in  the  Armed 
Forces,  of  establishing  a  national  youth 
service  program  permitting  volunteer  work, 
for  either  public  or  private  public  service 
agencies,  as  an  alternative  to  military 
service; 

(9)  such  other  changes  in  existing  law  re- 
lating to  registration,  classification,  selec- 
tion, and  induction  as  the  President  con- 
siders appropriate:  and 

(10)  other  possible  procedures  that  could 
be  established  to  enable  the  Armed  Forces 
to  meet  their  personnel  requirements. 

(b)  The  President  shall  transmit  with  the 
plan  required  by  subsection  (a)  proposals 
for  such  legislation  as  may  be  necessary  to 
implement  the  plan  and  to  revise  and  mod- 
ernize the  Military  Selective  Service  Act. 

(c|  The  plan  required  by  subsection  (a), 
together  with  the  proposed  legislation  re- 
quired by  subsection  ( b) ,  shall  be  transmitted 
to  the  Congress  not  later  than  January  15. 
1980,  or  the  end  of  the  three-month  period 
beginning  on  the  date  of  the  enactment  of 
this  Act.  whichever  is  later. 

PRESERVATION     OF     SELECTIVE     SERVICE     SYSTEM 
AS     AN     INDEPENDENT     AGENCY 

Sec  813  Section  1  of  the  Military  Selective 
Service  Act  (50  US  C.  App.  451)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  The  Congress  further  declares  that 
the  Selective  Service  System  should  remain 
administratively  independent  of  any  other 
agency,  including  the  Department  of  De- 
fense.". 

STUDY    OF     TITAN     It     MISSILE     SYSTEMS 

Sec  814.  The  Secretary  of  the  Air  Force 
shall  conduct  an  investigation  of  Titan  II 
missile  systems  located  within  the  United 
States  to  assess  the  physical  condition  of 
those  facilities  and  components  thereof  as 
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well  as  relevant  maintenance  procedures.  Not 
later  than  180  days  after  enactment  of  this 
Act,  the  findings  of  that  investigation  along 
with  recommendations  for  any  needed  physi- 
cal or  procedural  improvements  to  protect 
the  public  safety,  including  the  safety  of  mil- 
itary personnel  assigned  to  those  systems, 
shall  be  reported  to  the  House  and  Senate 
Conunittees  on  Armed  Services  and  each 
Member  of  the  Congress  representing  the 
States  in  which  such  systems  are  sited. 

TECHNICAL  AMENDMENTS  TO  TFTLES  5  AND  10. 
UNITED  STATES  CODE.  TO  REFLECT  CHANCES 
MADE  BT  THE  DEPARTMENT  OF  DEFENSE  RE- 
ORGANIZATION   ORDER    OF    MARCH    7,    1978 

Sec  815.  (a)  Section  136(a)  of  title  10, 
United  States  Code,  relating  to  the  Assistant 
Secretaries  of  Defense,  is  amended  by  strik- 
ing out  "nine"  and  inserting  in  lieu  thereof 
"seven". 

(b)  Section  3013  of  such  title,  relating  to 
the  Under  Secretary  and  Assistant  Secretar- 
ies of  the  Army,  is  amended  by  striking  out 
"five"  and  inserting  in  lieu  thereof  "four". 

(c)  Section  5034(a)  of  such  title,  relating 
to  the  Assistant  Secretaries  of  the  Navy,  is 
amended  by  striking  out  "four"  and  insert- 
ing in  lieu  thereof  "three". 

(d)  Section  8013  of  such  title,  relating  to 
the  Under  Secretary  and  Assistant  Secretaries 
of  the  Air  Force,  is  amended  by  striking  out 
"four"  and  inserting  in  lieu  thereof  "three". 

(e)(1)  Paragraphs  (13),  (14),  (15),  and 
(16)  of  section  5315  of  title  5.  United  States 
Code,  relating  to  positions  at  level  IV  of 
the  Executive  Schedule,  are  amended  to  read 
as  follows: 

"(13)  Assistant  Secretaries  of  Defense  (7). 

"(14)  Assistant  Secretaries  of  the  Air  Force 
(3). 

"(16)  Assistant  Secretaries  of  the  Army  (4). 

"(16)  Assistant  Secretaries  of  the  Navy 
(3).". 

(2)  Paragraph  (96)  of  section  5316  of  such 
title,  relating  to  positions  at  level  V  of  the 
Executive  Schedule,  is  amended  to  read  as 
follows: 

"(96)  Deputy  Under  Secretaries  of  Defense 
for  Research  and  Engineering.  Department  of 
Defense  (4) .". 

CORRECTION    OF    ERRONEOUS    SECTION    DESIG- 
NATION 

Sec.  816.  (a)  The  last  section  in  chapter 
49  of  title  10.  United  States  Code,  relating  to 
military  unions  (as  added  by  Public  Law 
95-610;  92  Stat.  3085),  is  redesignated  as 
section  976. 

(b)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of  such 
chapter  is  amended  by  striking  out  "975"  and 
Inserting  in  lieu  thereof  "976". 

OVERSEAS  TRAVEL  AND  TRANSPORTATION  ALLOW- 
ANCES FOR  DirPENDENTS  OF  JUNIOR  ENLISTED 
MEMBERS 

Sec.  817.  (a)  Section  406(c)  of  title  37. 
United  States  Code,  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  "Notwithstanding  clause  (2)  of 
the  preceding  sentence,  in  prescribing  condi- 
tions and  limitations  on  allowances  and 
transportation  authorized  by  subsection  (a) 
of  this  section  for  travel  and  trans- 
portation of  dependents  to  or  from  any 
place  outside  the  United  States,  the  Secre- 
taries concerned  may  not  differentiate  among 
members  (or  dependents  of  members)  en  the 
basis  of  a  member's  grade,  rank,  rating,  or 
years  of  service.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1979. 

PURCHASES   OF    CASOHOL   AS  A   FUEL   FOR    MOTOR 
VEHICLES 

Sec  818.  To  the  maximum  extent  feasible 
and  consistent  with  overall  defense  needs  and 
sound  vehicle  management  practices,  as  de- 
termined by  the  Secretary  of  Defense,  the 
Department  of  Defense  is  authorized  and 
directed  to  enter  into  contracts  by  com- 
petitive bid.  subject  to  appropriations,  for 


the  purchase  of  domestically  produced  alco- 
hol or  alcohol-gasoline  blends  containing  at 
least  10  percent  domestically  prcduced  alco- 
hol for  use  in  motor  vehicles  owned  or 
operated  by  the  Department. 

EXTENSION  OF  PERIOD  FOR  CERTAIN  RESERVISTS 
TO  ELECT  COVERAGE  UNDER  SURVIVOR  BENEFIT 
PLAN 

Sec  819.  Section  208  of  the  Uniformed 
Services  Survivors'  Benefits  Amendments  of 
1978  (Public  Law  95-397;  10  U.S.C.  1447  note) 
13  amended — 

( 1 )  by  striking  out  "the  end  of  the  nine- 
month  period  beginning  en  the  effectve  date 
of  this  title"  and  inserting  in  lieu  thereof 
"January  1,  1980";   and 

(2)  by  striking  out  "at  the  end  of  the  one- 
year  period  beginning  on  the  effective  date 
of  this  title"  and  inserting  In  lieu  thereof  "on 
March  31,  1980". 

EXTENSION  OF  PERIOD  FOR  REDUCTION  IN  NUM- 
BER OF  SENIOR-GRADE  CIVILIAN  EMPLOYEES 
OF  DEPARTMENT  OF  DEFENSE 

Sec.  820.  Paragraphs  (1)  and  (2)  of  section 
811(a)  of  the  Department  of  Defense  Appro- 
priations Authorization  Act.  1978  (10  U.S.C 
131  note),  are  amended  to  read  as  follows: 

'•(1)  After  October  1,  1980,  the  total  num- 
ber of  commissioned  officers  on  active  duty  in 
the  Army.  Air  Force,  and  Marine  Corps  above 
the  grade  of  colonel,  and  on  active  duty  in 
the  Navy  above  the  grade  of  captain,  may  not 
exceed  1.073. 

"(2)  After  September  30.  1981.  the  total 
number  of  civilian  employees  of  the  Depart- 
ment of  Defense  in  grades  GS-13  through 
GS-18  (including  positions  authorized  under 
section  1581  of  title  10,  United  States  Code) 
may  not  exceed  the  number  equal  to  the 
number  of  such  employees  employed  by  the 
Department  of  Defense  on  July  30.  1977.  re- 
duced by  the  same  percentage  as  the  percent- 
age by  which  the  total  number  of  commis- 
sioned officers  on  active  duty  in  the  Army. 
Air  Force,  and  Marine  Corps  above  the  grade 
of  colonel,  and  on  active  duty  in  the  Navy 
above  the  grade  of  captain,  is  reduced  below 
1.141  during  the  period  beginning  on  Octo- 
ber 1.  1977.  and  ending  on  September  30. 
1980.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  for  fiscil  year  1980 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  and  for  research,  develop- 
ment, test,  and  evaluation  for  the  Armed 
■Forces,  to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component  and 
the  Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  for  civilian 
personnel  of  the  Department  of  Defense,  to 
authorize  the  military  training  student  loads, 
to  authorize  appropriations  for  fiscal  year 
1980  for  civil  defense,  and  for  other 
purposes.". 

Mr.  STENNIS.  Mr.  President,  the  mes- 
sage having  been  laid  before  the  Senate, 
I  move  that  the  Senate  disagree  to  the 
amendments  of  the  House,  agree  to  the 
request  of  the  House  for  a  conference  on 
the  disagreeing  votes  of  the  two  Houses, 
and  that  the  Chair  appoint  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Tsongas)  ap- 
pointed Messrs.  Stennis.  Jackson.  Can- 
non, Byrd  of  Virginia,  Nttnn,  Culver, 
Tower,  Thurmond,  Goldwater,  and 
Warner,  conferees  on  the  part  of  the 
Senate. 


PANAMA  CANAL  ACT  OP  1  DTD- 
CONFERENCE  REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  conference  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


with  respect  to  the  conference  report  on 
the  implementing  legislation  on  the  Pan- 
ama Canal  treaties,  I  wonder  if  we  can 
get  some  feel  of  how  much  time  is  going 
to  be  required  on  the  conference  report 
and  whether  or  not  we  can  get  a  time 
agreement  on  it,  also  as  to  whether  or  not 
a  roUcall  vote  will  be  requested  on  the 
adoption  of  the  conference  report. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  have  a  rollcall  on  the  adop- 
tion of  the  report. 

I  would  like  to  inquire  from  this  side 
how  many  wish  to  speak  and  how  long 
they  wish  to  speak,  so  we  can  accommo- 
date Senators  with  regard  to  the  time 
agreement. 

I  believe  Senator  Humphrey  said  he 
wanted  about  7  or  8  minutes. 

Mr.  HUMPHREY.  Ten  minutes. 

Mr.  ROBERT  C.  BYRD.  How  much 
time? 

Mr.  THURMOND.  Ten  minutes. 

Who  else  wanted  time? 

Mr.  DOLE.  Mr.  President.  I  will  take 
about  5  minutes  and  then  I  have  a  little 
motion  to  recommit. 

Mr.  HELMS.  I  will  not  use  it  all,  but  I 
would  like  to  have  30  minutes. 

Mr.  ROBERT  C.  BYRD.  That  is  45 
minutes,  I  believe. 

Mr.  WARNER.  Two  minutes. 

Mr.  THURMOND.  About  8  minutes. 

Mr.  ROBERT  C.  BYRD.  That  is  55 
minutes. 

Mr.  THURMOND.  It  may  not  take 
that  long. 

Mr.  ROBERT  C.  BYRD.  That  is  an 
hour  on  that  side. 

An  hour  to  the  side? 

Mr.  STENNIS.  About  3  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  time  over- 
all in  respect  to  the  Panama  Canal  im- 
plementing legislation  conference  report 
be  limited  to  2  hours  to  be  equally  divided 
and  controlled  by  Mr.  Levin  and  Mr. 
Thurmond. 

Now,  this  does  not  eliminate,  this  does 
not  preclude,  the  motion  to  recommit, 
and  it  does  not  preclude  any  motion  to 
table,  it  does  not  preclude  any  motions 
to  instruct.  It  .just  puts  the  overall  cap 
on  the  time. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  just  for  clarification, 
I  assume  the  majority  leader  does  not 
intend  to  include  the  time  for  rollcalls 
in  the  2  hours. 

Mr.  ROBERT  C.  BYRD.  No.  The  Sen- 
ator is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  The  Senator  is  taking 
into  consideration  the  30  minutes  I  have 
requested? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HELMS.  I  will  be  assured  of  that? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  distinguished  Senator  from 
South  Carolina  wish  to  have  the  yeas 
and  nays  ordered  now  on  the  adoption 
of  the  conference  report? 

Mr.  THURMOND.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
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a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  distinguished  Senator  from 
Kansas  wish  to  ask  unanimous  consent 
that  it  be  in  order  to  order  the  yeas  and 
nays  now  on  the  motion  to  recommit? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator ask  for  the  yeas  and  nays? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  are  the  wishes  of  the  Sen- 
ators, so  that  we  can  let  others  know? 
Do  they  want  votes,  or  at  least  one  vote 
today? 

Mr.  PERCY.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PERCY.  The  Senator  from  Illinois 
has  to  leave  on  the  last  plane  to  Chicago 
tonight,  which  is  7:20.  If  it  is  possible 
to  fit  that  in  the  schedule,  I  could  get 
there  if  I  leave  at  6:45. 

Mr.  THURMOND.  We  should  be 
through  by  then. 

Mr.  PERCY.  That  would  be  an  hour 
and  5  minutes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
proceed  for  1  minute,  without  the  time 
being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
two  rollcall  votes  have  been  ordered.  I 
ask  unanimou":  consent  that  the  first 
rollcall  vote  occur  at  1:15  tomorrow 
afternoon  and  that  the  second  vote  oc- 
cur back  to  back. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  suppose  there  is 
another  motion? 

Mr.  ROBERT  C.  BYRD.  If  there  is 
another  motion,  I  will  include  in  the 
request  that  that  vote  occur  back  to 
back. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— does  the  majority  leader  antici- 
pate that  we  would  have  the  registra- 
tion debate  tomorrow  afternoon  or 
Friday? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
an  additional  minute,  without  the  time 
being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  had  hoped 
that  the  Senate  could  proceed  to  that 
debate  tomorrow  afternoon,  but  the  dis- 
tinguished Senator  from  Georgia  is  the 
Senator  who  is  going  to  ask  for  the 
closed  session,  and  he  will  be  the  Sen- 
ator in  charge  of  the  time  on  his  side 
of  the  question,  so  I  yield  to  him  on  that. 


Mr.  STENNIS.  We  have  a  conference 
tomorrow  afternoon  on  our  authoriza- 
tion bill.  It  will  require  that  the  mem- 
bership be  there,  including  the  Senator 
from  Georgia. 

Mr.  ROBERT  C.  BYRD.  My  problem 
is  that  I  have  to  do  some  reshuflling  of 
the  Senate  schedule.  Once  we  dispose  of 
this  measure,  I  have  to  have  something 
to  come  after  it.  If  I  cannot  find  any- 
thing. I  would  like  to  proceed  with  the 
closed  session.  I  would  like  to  accommo- 
date the  Senator. 

Mr.  STENNIS.  It  is  a  very  important 
session.  I  would  want  to  be  present,  and  I 
am  sure  other  Members  would.  Later  in 
the  afternoon,  after  we  have  had  that 
conference,  maybe  we  could  have  that 
presentation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  get  the  agreement  on  this? 

Mr.  NUNN.  I  withdraw  my  reservation. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  further  rollcall  votes  to- 
day. Senators  may  wish  to  carry  on  the 
debate  this  evening,  however,  on  the 
Panama  Canal  legislation,  and  the  time 
would  be  charged. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Michigan  yield  to  the  Sen- 
ator from  Mississippi? 

Mr.  STENNIS.  Will  the  Senator  yield 
me  5  minutes? 

Mr.  LEVIN.  I  am  happy  to  yield  to  the 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  have  a 
prepared  statement  as  to  the  merits  of 
the  conference  report,  but  I  want  to  take 
3  or  4  minutes  to  point  out  some  of  the 
high  points. 

I  say  in  confidence,  after  studying  the 
matter,  that  we  have  a  better  bill  than 
we  passed,  and  I  think  a  better  bill  than 
the  House  passed.  A  great  deal  of  work 
has  been  done  on  this  matter  by  the  con- 
fereees,  and  I  thank  all  of  them. 

One  point  in  particular :  I  did  not  vote 
for  the  treaty.  I  thought  it  was  a  mistake. 
I  believe  that  the  Constitution  of  the 
United  States  clearly  and  unmistakably 
says  that  a  treaty  properly  adopted  by 
two-thirds  of  the  Senators  present  and 
voting  shall  be  the  supreme  law  of  the 
land,  and  we  had  to  be  guided  by  that 
mandate  in  the  Constitution.  In  my  opin- 
ion, this  conference  report  does  comply 
with  that  mandate  of  the  Constitution. 
It  is  carefully  drawn  with  that  purpose 
in  mind. 

Another  item  was  the  cost  to  the 
Treasury  for  the  operation  of  the  canal 
and  our  connection  with  it  for  the  next 
20  years.  It  was  a  big  item  in  the  debate, 
and  we  gave  a  great  deal  of  consideration 
to  it. 

The  cost  of  the  Treasury  has  been  re- 
moved, except  for  that  money  that  will 
have  to  be  paid  out  for  our  military  op- 
erations there  and  the  things  that  go 
with  that  operation,  such  as  schools,  hos- 
pitals, and  so  forth,  much  of  which 
would  be  incurred  anyway  in  connection 
with  these  people  as  long  as  they  are  in 
the  service.  That  will  be  covered  mi- 
nutely by  the  Senator  from  Michigan. 


who  has  shown  a  very  fine  capacity  as 
well  as  dedication  in  working  on  a  highly 
important  and  very  difficult  piece  of  leg- 
islation. 

The  Senator  from  Michigan  has  been 
with  us  as  a  Member  only  since  Januar>' 
3.  He  did  not  solicit  this  assignment,  by 
any  means:  but  once  having  obtained  it, 
he  has  worked  like  a  Trojan  and  has 
done  a  splendid  job.  He  works  like  an 
old  warhorse  that  has  had  a  lot  of  expe- 
rience, and  he  will  manage  the  bill.  I 
especially  thank  him,  and  I  am  sure  that 
is  shared  by  all  the  conferees. 

The  House  membership  had  voted  on 
this  matter  several  times  with  respect  to 
instructions.  Conferees,  by  nature,  do  not 
like  the  idea  of  instructions,  but  the 
House  conferees  lived  up  to  their  prom- 
ise and  worked  on  this  matter  in  a  very 
fine  spirit. 

Mr.  President,  the  conferees  on  the 
part  of  the  House  and  Senate  have  come 
to  a  reasonable  and  constructive  com- 
promise on  the  difficult  issues  involved  in 
implementing  the  Panama  Canal  Treaty 
of  1977. 

I  should  note  for  the  record  that  the 
Senator  from  Washington,  Mr.  Jackson, 
who  was  a  conferee,  fully  supports  the 
conference  report,  though  through  no 
fault  of  the  Senator's  he  was  unavailable 
to  sign  the  report  until  after  it  had  al- 
ready been  filed  in  the  House. 

Senator  Levin,  who  has  at  my  request 
become  an  expert  on  this  legislation  and 
deserves  much  of  the  credit  for  the  com- 
promise before  us,  will  outline  some  of 
the  details  of  the  conference  report.  I 
want  to  make  only  some  general  com- 
ments. 

First,  let  me  say  that  I  was  distressed 
when  I  heard  that  the  House  had  in- 
structed their  conferees  not  to  yield  on 
a  number  of  key  issues  before  the  con- 
ference committee  ever  met.  I  deplore  in- 
structions to  conferees,  because  they  are 
inconsistent  with  the  spirit  of  mutual 
give  and  take  and  that  is  essential  if  we 
are  to  hammer  out  differences  in  legis- 
lation. I  am  happy  to  say  that  Chairman 
Murphy  of  the  House  conferees  and  his 
colleagues  took  a  very  cooperative  and 
constructive  approach  to  the  conference, 
however,  and  the  instructions  did  not 
prevent  a  full  and  fair  agreement.  Lan- 
guage was  found  which  preserved  the 
substance  of  the  House's  position  while 
still  being  satisfactory  to  the  Senate.  It 
does  not,  however,  change  my  view  that 
instructions  to  conferees  are  unwise  and 
can  disrupt  the  legislative  process. 

The  conference  compromise  can  be 
described  in  three  parts.  On  the  matter 
of  the  form  of  the  Panama  Canal  Com- 
mission, the  Senate  reluctantly  receded 
to  the  House  and  approved  an  appropri- 
ated agency  form.  I  would  point  out  that 
in  order  for  this  change  to  be  successfully 
made  by  October  1  we  are  going  to  need 
the  cooperation  of  all  Senators.  We  will 
have  to  pass  an  authorization  bill  for  the 
Commission,  and  we  must  make  the  nec- 
essary changes  in  the  relevant  appropri- 
ations bill  to  accommodate  this  new 
form.  I  should  also  note  that  we  must 
also  consider  the  President's  nominees 
for  the  Commission  Board  prior  to  Oc- 
tober 1.  All  of  this  can  be  accomplished, 
but  it  will  take  cooperation  from  all. 

On  the  matter  of  potential  violations  of 
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the  treaty  that  were  present  in  the  House 
bill,  I  am  happy  to  report  that  the  con- 
ferees were  aUe  to  agree  on  language  in 
each  case  which  is  satisfactory  to  the 
House  but  is  fully  consistent  with  both 
the  letter  and  spirit  of  the  treaties.  As  I 
said  when  the  Senate  took  up  this  bill, 
avoiding  provisions  that  are  inconsistent 
with  the  treaties  is  important  for  two 
reasons.  First,  because  the  treaties  are 
ratified  and  we  must  live  up  to  our  in- 
ternational obligations.  Second,  because 
actions  by  the  United  States  that  may  be 
seen  as  violations  of  the  treaties  invite 
violations  by  the  other  side.  As  of  Octo- 
ber 1,  1979,  the  old  1903  treaty  is  gone, 
and  we  must  rely  entirely  on  the  1977 
treaties  for  our  rights  to  operate  in  a 
foreign  country,  Panama.  Only  by  scru- 
pulously Uving  up  to  our  own  obligations 
can  we  insist  that  the  Panamanians  ob- 
serve theirs  over  the  next  20  years. 

Finally,  on  the  matter  of  cost.  I  can 
report  that  the  conferees  have  lowered 
the  implementing  cost  to  be  borne  by 
the  American  taxpayer  to  the  lowest  pos- 
sible figure  consistent  with  oiu-  treaty 
obligations.  Our  compromise  on  the  em- 
ployment issues  preserved  intact  the 
Senate  position  on  minimum  wage  and 
the  wage  bases  for  transferred  employees 
that  will  save  several  hundred  million 
dollars  over  the  life  of  the  treaty  as  com- 
pared with  the  original  House  version. 
Under  this  bill  the  taxpayer  would  bear 
none  of  the  costs  of  operating  and  main- 
taining the  Panama  Canal  or  making 
payments  to  Panama  required  by  the 
treaties.  In  fact,  this  bill  authorizes  no 
taxpayer  expenditures  at  all  with  some 
very  minor  exceptions.  The  implement- 
ing costs  to  be  borne  by  the  taxpayer  are 
those  associated  with  operating  schools, 
hospitals,  and  other  facilities  by  the  De- 
partment of  Defense,  and,  of  course,  for 
maintaining  our  defense  presence. 

Mr.  President,  this  legislation  has  been 
very  controversial  from  the  moment  it 
was  first  discussed  last  year  during  the 
debate  over  the  treaties.  As  I  have  said 
many  times,  I  opposed  the  treaties  and 
still  feel  the  decision  to  transfer  the 
canal  to  Panama  in  1999  was  unwise.  But 
oiir  constitutional  processes  have  nm 
their  course,  and  we  must  put  the  treaty 
debate  behind  us.  This  legislation  en- 
ables the  United  States  to  live  up  to  its 
treaty  obligations  and  to  provide  for  the 
protection  and  welfare  of  our  citizens 
who  are  living  and  working  in  Panama. 
It  is  essential  that  it  be  passed  and  that 
we  get  on  with  the  difficult  job  of  transi- 
tion that  is  ahead  of  us.  If  we  were  to  re- 
ject this  legislation,  it  would  not  cxily 
hurt  our  citizens  in  Panama,  it  would  put 
into  jeopardy  our  entire  presence  in  Pan- 
ama under  the  new  treaties.  Recent 
events  in  Cuba  have  demonstrated  that 
we  must  continue  to  be  on  our  guard 
against  threats  to  peace  and  security  in 
the  Caribbean  area.  The  presence  of  So- 
viet troops  there,  despite  the  questions 
that  have  been  raised  about  their  mis- 
sion, make  it  even  mcure  important  that 
we  make  this  transition  to  the  new  treaty 
regime  in  Panama  a  smooth  one.  To  fail 
to  implement  the  treaties,  and  thus  m- 
vite  confusion  in  Panama  and  a  viola- 
tion  of   our   international   obligations. 


would  only  play  into  the  hands  of  those 
who  would  undermine  the  peace  and  se- 
curity of  Panama  and  its  neighbors. 

For  these  reasons,  Mr.  President.  I 
urge  the  Senate  to  adopt  the  conference 
report. 

Mr.  LEVIN.  Mr.  President,  first  of  aU, 
I  thank  my  friend  from  Mississippi  for 
the  nice  words  and  also  for  the  support 
that  he  had  given  on  this  matter.  With- 
out his  leadership  the  House  of  Repre- 
sentatives and  the  Senate  could  not  have 
reached  an  agreement  on  this  matter, 
and  I  am  pleased  to  join  with  him  in  pre- 
senting to  the  Senate  the  conference  re- 
port on  this  bill. 

This  report  represents  the  end  product 
of  long  and  intensive  work  by  conferees 
from  both  the  House  and  Senate.  There 
were  many  significant  differences  be- 
tween the  bills  passed  by  both  Houses, 
and  compromises  and  concessions  were 
made  by  both  sides  in  order  to  achieve 
the  result  which  is  now  before  us. 

In  the  early  stages  of  the  considera- 
tion of  this  legislation.  I  suggested  three 
major  objectives  for  this  implementing 
legislation.  First,  it  should  in  fact  provide 
for  full  implementation  of  the  treaties, 
and  should  not  contain  any  provisions 
which  are  violative  of  any  of  the  terms 
of  the  treaties.  Second,  it  should  imple- 
ment the  treaties  at  the  least  possible 
cost  to  the  taxpayer,  consistent  with  the 
obligations  which  we  have  assumed  by 
virtue  of  ratifying  the  treaties.  And  fi- 
nally, it  should  provide  adequate  protec- 
tion for  U.S.  employees  in  Panama,  and 
minimize  the  disruption  which  could  oc- 
cur during  the  transition  to  the  new 
canal-operating  regime  established  by 
the  treaties.  The  conference  report  which 
we  are  offering  for  your  consideration 
meets  all  three  of  these  objectives. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Michigan  yield  for  a 
unanimous-consent  request? 

Mr.  LEVIN.  I  am  happy  to  yield  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  I  will  have  a  motion  to 
recommit.  I  only  have  5  minutes  on  that 
motion.  I  wish  unanimous  consent  to 
offer  the  motion  to  recommit  at  1:10 
p.m.  because  the  vote  comes  at  1:15  p.m. 

Is  there  any  objection  to  that? 

Mr.  LEVIN.  I  have  no  objection. 

I  am  wondering  if  the  majority 
leader,  who  proposed  that  request,  would 
also  agree  to  it.  I  have  no  objection.  I 
wonder  if  the  Senator  will  restate  it. 

Mr.  DOLE.  I  have  5  minutes  on  the 
motion  to  recommit.  I  wish  to  offer  that 
at  1:10  p Jn.  tomorrow  because  the  vote 
on  that  motion  is  at  1:15  p.m.  It  will 
just  take  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  make  that  unanimous-consent 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  LEVIN.  Mr.  President,  before  the 
Senator  from  Kansas  leaves.  I  am  won- 
dering if  we  could  modify  that  agree- 
ment slightly  in  the  following  regard: 
The  Senator  could  proceed  at  1:05  p.m. 
so  there  might  be  5  minutes  of  rebuttal. 

Mr.  DOLE.  All  right. 

Mr.   ROBERT  C.  BYRD.  Mr.  Presi- 


dent, I  ask  unanimous  consent  that  the 
order  be  so  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Kansas  and  the  majority  leader. 

Let  me  first  discuss  the  issue  of  cost. 
The  bill  which  the  Senate  adopted  re- 
duced the  cost  to  the  U.S.  Treasury  for 
implementing  the  treaties  by  roughly 
$600  million  from  the  bill  initially  pro- 
posed by  the  administration.  The  con- 
lerence  report  remains  very  close  to  the 
Senate  bill  with  respect  to  cost.  First,  it 
provides  for  continuation  of  the  interest 
payment  which  the  Panama  Canal  Com- 
pany has  been  making  to  the  Treasury, 
and  which  will  result  in  a  return  to  the 
U.S.  Government  of  about  $300  to  $400 
million  over  the  next  20  years,  in  recog- 
nition of  the  investment  which  this 
country  has  made  in  the  canal  operation. 
The  bill  also  provides  for  funding  of  the 
early  retirement  program  for  Canal 
Company  employees  from  the  toll  base, 
rather  than  from  the  Treasury  as  the 
administration  had  proposed,  which  will 
save  the  taxpayers  an  additional  $334 
million  over  the  life  of  the  treaty. 

The  figures  I  have  stated  above  repre- 
sent cost  savings  from  the  administra- 
tion-proposed bill.  The  conference  re- 
port, like  the  Senate  bill,  also  achieves 
substantial  savings  in  comparison  to  the 
House  bill,  by  not  mandating  continua- 
tion of  U.S.  minimum  wage  for  all  new 
employees  of  the  Commission  and  of  the 
Department  of  Defense  in  Panama  for 
the  next  20  years.  While  DOD  has  stated 
its  intention  to  grandfather  current  em- 
ployees at  their  current  wage  systems, 
the  conference  report  allows  the  Com- 
mission, and  DOD,  to  have  the  flexibility 
to  establish  a  different  wage  system  for 
newly  hired  personnel,  in  view  of  the 
large  differential  between  U.S.  minimum 
wage  and  local  prevailing  wage  rates  in 
Panama.  Although  it  is  difficult  to  pro- 
ject the  course  of  the  minimum  wage  20 
years  into  the  future,  it  is  likely  that  this 
provision  will  have  several  hundreds  of 
millions  of  dollars  between  now  and  the 
year  2000. 

The  conference  report  does  make  two 
changes  affecting  certain  American  em- 
ployees, namely  those  who  will  be  trans- 
ferred from  the  Canal  Zone  Government 
to  the  Department  of  Defense — primarily 
the  teachers  in  the  Canal  Zone  school 
system.  The  bill  will  permit  retention 
of  their  current  leave  and  travel  system, 
and  of  the  half-pay  sabbatical  to  which 
they  are  presently  entitled.  These  pro- 
visions add  only  marginally  to  the  Treas- 
ury cost,  but  do  preserve  for  current  em- 
ployees some  of  the  employment  condi- 
tions which  they  now  enjoy.  Like  the 
Senate  bill,  the  conference  report  leaves 
DOD  free  to  gradually  merge  the  Canal 
Zone  teachers  into  their  worldwide  pay 
system. 

Mr.  President,  this  conference  report 
pares  the  cost  of  implementation  of  the 
Panama  Canal  treaties  to  the  bone. 
while  remaining  in  conformity  with  the 
treaties  themselves,  and  without  default- 
ing on  any  of  the  obligations  we  have 
undertaken.  No  funds  from  the  United 
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States  Treasury,  under  this  bill,  will  be 
used  to  make  payments  to  Panama. 

The  second  major  objective  which  is 
met  by  this  conference  report  is  full  com- 
phance  with  the  letter  and  spirit  of  the 
Panama  Canal  treaties.  The  Senate  ad- 
dressed itself  very  clearly  to  this  matter 
during  floor  consideration  of  the  bill,  by 
considering  and  rejecting  three  amend- 
ments, patterned  after  provisions  of  the 
House  bill,  which  could  have  placed  the 
United  States  in  violation  of  the 
treaties. 

In  the  conference,  the  Senate  position 
that  the  conference  report  could  not  con- 
tain any  language  violative  of  the  trea- 
ties was  maintained.  On  the  questions  of 
direction  of  the  Commission  by  the  Sec- 
retary of  Defense,  and  control  of  the 
canal  during  wartime,  substitute  lan- 
guage was  agreed  upon  which  is  fully 
consistent  with  the  treaty. 

The  conferees  also  agreed  that  no  new 
conditions  beyond  those  contained  in  the 
treaty  would  be  imposed  upon  the  pay- 
ments which  are  due  or  might  be  due 
Panama  under  the  treaty. 

Therefore  the  conference  report  de- 
leted provisions  from  the  House  bill 
which  would  have  prohibited  any  pay- 
ments to  Panama  during  any  period  In 
which  Panama  was  imposing  retroactive 
taxes  on  businesses  or  individuals  in  the 
former  Canal  Zone,  or  was  determined 
to  be  interfering  in  the  internal  affairs 
of  any  other  state.  The  report  also  con- 
tains a  substitute  for  a  House  provision 
which  called  for  payment  of  all  United 
States  costs  of  implementation  of  the 
treaties  before  Panama  could  receive  the 
contingency  payment  promised  by  the 
treaty.  The  substitute  language  will  in- 
sure that  all  costs  of  maintaining  and 
operating  the  canal  are  paid  prior  to  the 
contingency  payment,  which  is  in  line 
with  the  language  of  the  treaty. 

One  of  the  most  Important  issues 
which  was  potentially  violative  of  the 
treaties  was  the  question  of  how  the 
transfers  of  property  to  Panama,  man- 
dated by  the  treaty,  would  be  effected. 
Underlying  this  issue  is  a  longstanding 
dispute  between  the  two  Houses  over  the 
extent  of  the  treatvmaking  power.  The 
Senate  took  the  position  last  year  that 
the  treaty  power  is  adequate  to  effect 
transfers  of  U.S.  property,  and  that  the 
property  disposition  provisions  in  the 
Panama  Canal  Treaty  in  particular  were 
self -executing;  that  is.  that  the  Presi- 
dent was  authorized  to  make  the  trans- 
fers spelled  out  in  the  treaty  by  virtue 
of  the  Senate's  advice  and  consent  to  it. 
Members  of  the  House  have  maintained 
that  legislation  is  the  exclusive  vehicle 
for  property  transfers,  and  hence  that 
the  treaty  requires  legislative  authoriza- 
tion before  any  transfers  can  be  made. 

The  conference,  rather  than  attempt- 
ing to  resolve  this  question,  reached  an 
agreement  which  protects  the  legal  posi- 
tions of  both  Houses.  The  conference 
report  states  that,  with  respect  to  any 
propertv  of  the  United  States  in  Panama, 
legislation  is  required  for  Its  transfer, 
and  the  report  then  authorizes  the  Secre- 
tary of  State  to  make  all  of  the  trans- 
fers required  by  the  treaty.  Additionally, 
the  President  is  requ'red  to  report  to 
Congress,  180  days  prior  to  any  transfer, 


describing  the  property  to  be  transferred, 
certifying  the  state  of  Panama's  com- 
pliance with  the  treaty,  and  explaining 
the  reasons  for  making  the  transfer  at 
that  particular  time.  This  requirement, 
while  binding  upon  the  President,  is  not 
a  cOTidition  of  the  transfers  themselves 
since  any  new  condition  would  be  con- 
trary to  the  treaty. 

The  Statement  of  Managers  accom- 
panying this  conference  report  states  the 
intention  of  the  conferees  that  this 
property  transfer  provision  not  prejudice 
the  legal  positions  taken  by  either  the 
House  or  the  Senate.  Moreover,  we  have 
received  written  communications  from 
the  legal  adviser  of  the  Department  of 
State,  and  the  legal  counsel  of  the  Sen- 
ate Foreign  Relations  Committee,  to  the 
effect  that  this  compromise  is  consistent 
with  the  Senate's  constitutional  position 
on  this  issue.  I  ask  unanimous  consent 
that  those  letters  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  Legal  Advises, 
Department  or  State. 
Washington.  September  13,  1979. 
Hon.  Carl  Levtn. 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Levin:  This  Is  in  response 
to  your  request  for  comments  concerning  a 
proposal  which  the  Conference  Committee 
i.s  considering  to  resolve  the  differences  be- 
tween the  House  and  Senate  versions  of 
H.R.  Ill  insofar  as  they  relate  to  the  trans- 
fer of  U.S.  property  in  the  Republic  of 
Panama. 

It  is  our  understanding  that  the  proposal 
would  retain  the  present  text  of  Section 
373  of  the  House  bill  which  states:  "No 
property  of  the  United  States  in  the  Re- 
public of  Panama  may  be  disposed  of  except 
pursuant  to  law  enacted  by  the  Congress" 
Section  374  of  the  House  bill  would  also 
be  retained  in  substance.  That  section  pro- 
vides that  on  the  date  of  entry  into  force 
of  the  Treaty,  "the  Secretary  of  State  may 
convey  to  the  Republic  of  Panama  {those 
properties  the  transfer  of  which  is  pro- 
vided .for  by  the  Treaty  on  that  date.)" 
Finally.  Section  374  would  be  expanded  to 
provide  that  with  respect  to  all  other  prop- 
erty to  be  transferred  in  accordance  with 
the  terms  of  the  Panama  Canal  Treaty  and 
related  agreements,  "the  Secretary  of  State 
may  convey  such  property  from  time  to 
time  in  accordance  with  the  terms  of  such 
Treaty  and  agreements,"  and  would  estab- 
lish certain  reporting  requirements  in  this 
connection. 

We  further  understand  that  this  legisla- 
tive proposal  would  be  accompanied  by  a 
joint  statement  of  the  House  and  Senate 
managers  to  the  effect  that  it  is  their  in- 
tention that  the  Conference  proposal  rela- 
tive to  the  disposition  of  property  not  prej- 
udice the  positions  that  have  been  taken 
by  the  House  and  the  Senate  with  respect 
to  the  necessary  procedure  for  the  disposi- 
tion of  property  of  the  United  States. 

In  our  opinion,  this  proposal  would  in 
effect  reaffirm  and  Implement  the  provisions 
of  the  Panama  Canal  Treaty  and  related 
agreements  regarding  the  transfer  of  prop- 
erty to  Panama  and  therefore  would  be 
fully  consistent  with  that  Treaty  as  a  mat- 
ter of  International  law.  With  respect  to 
the  domestic  legal  Issue  concerning  the 
Constitutional  authority  to  dispose  of  prop- 
erty of  the  United  States  by  means  of  the 
treaty-making  power,  we  agree  that  adop- 
tion of  this  proposal  by  the  Congress  on 
the  basis  described  above  would   not  prej- 


udice the  legal  position  on  which  tbe 
Treaty  Is  based,  which  was  upheld  by  the 
courts  In  the  case  of  Edwarit  v.  Carter  580 
F.  2d  1055,  cert,  denied,  98  Sup.  Ct.  2240 
(1978),  namely  that  the  self -executing 
property  transfer  provisions  of  the  Panama 
Canal  Treaty  were  constitutionally  suffi- 
cient to  effectuate  such  transfers  as  a  matter 
of  domestic  law. 
Sincerely, 

HEBBEmr  J.  Hamsbll. 

COMIIITTEE  ON   FOEEICN   RELATIONS, 

Washington,  DC,  September  13. 1979. 
Hon.  Carl  Levin. 
U.S.  Senate. 
Washington,  D.C. 

Deak  Senatoe  Levin:  Tou  have  asked  for 
my  opltUon  as  to  whether  "the  proposed 
compromise  language  on  property  transfers 
will  prejudice  the  constitutional  argument 
made  by  the  Senate  and  sustained  by  the 
Court  of  Appeals  for  the  District  of  Colum- 
bia last  year  with  regard  to  the  constitution- 
al power  to  dispose  of  property  of  the  United 
States  through  the  treaty-making  power." 

The  position  taken  by  tbe  Senate  during 
consideration  of  the  Panama  Canal  Treaty 
was  that  the  Treaty  Itself  could  and  did 
validly  authorize  the  transfer  of  property  to 
the  Hepub.ic  of  Panama.  In  its  report  on  the 
Treaty,  the  Committee  on  Foreign  Relations 
concluded  that  the  "constitutional  text,  the 
Intent  of  the  Framers.  opinions  of  tbe  Su- 
preme Court,  and  historical  precedent  all 
suggest  that  the  Panama  Canal  Treaty  can 
validly  transfer  to  Panama  property  belong- 
ing to  the  United  States  without  a  need  for 
implementing  legislation."  Exec.  Rept.  No. 
95-12.  Feb.  3,  1978,  at  p.  69.  The  Senate  re- 
jected arguments  to  the  contrary  when,  on 
April  3.  1978,  It  tabled,  by  a  vote  of  58  to 
37,  an  amendment  ( No.  92 )  offered  by  Sena- 
tor Hatch  which  would  have  provided  that 
the  Treaty  would  not  enter  into  force  "untu 
the  Congress  .  .  .  shall  have  disposed  of, 
or  shall  have  authorized  tbe  disposition  of. 
the  property  belonging  to  United  States  of 
America  ...  in  the  Panama  Canal  Zone.  .  .  ." 
Tbe  position  of  the  Senate  concerning  the 
validity  of  the  traiisfer-of-property  provi- 
sions in  the  Treaty  has,  moreover,  been  af- 
firmed by  the  courts.  In  upholding  of  the 
dismissal  of  an  action  brought  by  60  Mem- 
bers of  the  House  of  Representatives  who 
sought  a  declaratory  judgment  that  the  Con- 
stitution requires  the  approval  of  both 
Houses  of  Congress  prior  to  tbe  disposal  of 
property  belonging  to  the  United  States,  the 
Court  of  Appeals  for  the  District  of  Columbia 
held  that  the  use  of  a  treaty  to  transfer  the 
property  of  the  United  States  "was  clearly 
consonant  with  the  Constitution."  The  so- 
called  transfer-of-property  clause,  article 
IV,  section  3  clause  2.  "was  not  Intended  to 
preclude  the  availability  of  self-executing 
treaties  as  a  means  of  disposing  of  United 
States  property,"  the  court  said.  Edwards  v. 
Carter,  580,  F2d  1055.  cert,  denied  98  S.Ct. 
2240  (1978). 

The  proposed  compromise  language  for 
H.R.  Ill  consists  of  two  provisions.  One.  sec- 
tion 373,  provides  that  "No  property  of  the 
United  States  located  in  the  Republic  of  Pan- 
ama may  be  disposed  of  except  pursuant  to 
law  enacted  by  the  Congress."  The  second 
provision,  section  374,  authorizes  all  trans- 
fers, including  both  optional  transfers  dur- 
ing the  term  of  the  treaty  as  well  as  the  final 
transfer  to  Panama  in  1999. 

It  is  my  opinion  that,  taken  together,  these 
provisions  would  not  prejudice  the  constitu- 
tional position  taken  by  tbe  Senate  and  af- 
firmed by  the  Court  of  Appeals.  Their  joint 
effect  would  be  to  cause  the  property  trans- 
fers now  authorized  by  the  Treaty  to  be  au- 
thorized Instead  by  this  statute.  While  the 
wisdom  of  doing  so  may  or  may  not  raise 
public  policy  questions,  I  do  not  believe  that 
the  proposed  provisions  would  raise  a  consti- 
tutional problem.  The  position  of  the  Senate 
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and  the  Court  of  Appeals — that  the  Treaty 
validly  transfers  United  States  property 
Interests — would  in  fact  be  vindicated 
by  the  enactment  of  the  two  provisions  to- 
gether. The  second  provision,  which  contains 
a  transfer-of-property  authorization  Iden- 
tical In  Its  effect  to  that  contained  In  the 
Treaty,  would  be  unnecessary  If  that  Treaty 
provision  remained  in  force.  The  enactment 
of  the  first  provision,  however,  would  effec- 
tively repeal  the  transfer-of-property  provi- 
sions In  the  Treaty,  thus  necessitating  the 
enactment  of  the  second  provision  if  the 
United  States  is  to  honor  the  commitment 
contained  In  the  Treaty.  Stated  differently,  to 
avoid  the  enactment  of  a  statutory  author- 
ization while  a  prior  authorization — namely, 
the  one  contained  in  the  Treaty — Is  in  ef- 
fect. It  Is  necessary  to  repeal  the  Treaty 
authorization.  This  is  the  effect  of  the  first 
provision;  Its  presence  is  dictated  by  the  rec- 
ognition that  the  Treaty  can  and  does  validly 
convey  United  States  property  Interests  to 
Panama. 

Accordingly,  I  do  not  believe  that  the  posi- 
tion of  the  Senate  and  the  Court  of  Appeals 
will  be  prejudiced  if  these  provisions  are 
both  enacted. 

Sincerely, 

Michael  Glennon, 

Legal  Counsel. 

Mr.  LEVIN.  Another  major  point  of 
controversy  between  the  House  and  the 
Senate  revolved  around  the  operating 
structure  for  the  Panama  Canal  Com- 
mission, established  by  the  treaty  as  the 
managing  entity  of  the  canal  for  the  next 
20  years.  The  Senate  bill  provided  for  the 
establishment  of  the  Commission  as  a 
government  corporation,  the  form  in 
which  the  Panama  Canal  Company  has 
operated  since  1951.  The  House  bill 
created  the  Commission  as  an  appro- 
priated funds  agency,  subject  to  all  of 
the  authorization  and  appropriation 
controls  of  the  Congress,  like  any  other 
Federal  agency.  There  was  strong  and 
divided  sentiment  on  this  issue,  even 
within  the  Armed  Services  Committee 
and  the  Senate. 

The  conferees  ultimately  resolved  this 
issue  in  favor  of  the  House  position. 
While  the  appropriated  funds  agency 
form  provides  for  somewhat  tighter  con- 
gressional control  over  the  Commission's 
expenditures,  the  provisions  in  the  House 
bill  allow  adequate  flexibility  for  the 
Commission  to  respond  to  changed  cir- 
cumstances without  having  to  come  back 
to  Congress  for  a  supplemental  appro- 
priation every  time  an  unprogramed 
increase  in  trafiSc  occurs.  This  flexibility 
retains  some  of  the  advantages  of  the 
corporate  form.  There  was  no  question 
that  either  operating  form  would  be  con- 
sistent with  our  treaty  obligations. 

That,  Mr.  President,  summarizes  the 
major  aspects  of  this  conference  report. 
The  Statement  of  Managers  elaborates 
upon  additional  areas  of  controversy  be- 
tween the  two  bills  and  the  resolutions 
agreed  upon  by  the  conferees.  I  would 
.  be  happy  to  respond  to  any  questions  my 
colleagues  might  have  about  other  as- 
pects of  the  conference  report. 

We  are  nearing  the  end  of  a  long 
trail  and  the  beginning  of  a  new  one  with 
the  consideration  of  this  conference  re- 
port. The  Senate  spent  2  months  debat- 
ing the  Panama  Canal  treaties  last  year, 
gave  its  advice  and  consent,  and  now  has 
before  it  legislation  providing  for  im- 
plementation. I  hope  that  all  Senators, 


regardless  of  their  feelings  on  the  trea- 
ties, will  recognize  that  they  have  been 
ratified  and  will  take  effect  12  days 
from  today.  I  believe  that  all  of  us  can 
support  this  implementing  legislation, 
because  it  is  sound  and  solid.  By  doing 
so,  we  will  enable  the  United  States  to 
meet  its  international  obligations.  We 
will  keep  our  word,  one  hallmark  of  a 
great  power. 

This  legislation  does  more  than  keep 
the  promises  we  have  made  to  Panama. 
It  keeps  the  promises  the  treaties  made 
to  us — confirming  our  rights  to  operate 
the  canal  securely  and  eflBciently,  and  to 
maintain  our  treaty-guaranteed  rights, 
including  defense  rights,  for  the  re- 
mainder of  the  century. 

Mr.  President,  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Hol- 
LiNcs; .  Without  objection,  it  is  so 
ordered. 

Mr.  LEVIN.  I  ask  unanimous  consent 
that  the  time  taken  by  the  quorum  call 
be  charged  against  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  may  be  re- 
quired. 

I  ask  unanimous  consent  that  Mr.  Ed- 
ward Kenney  of  the  Senate  Armed  Serv- 
ices Committee  staff  have  the  benefit  of 
floor  privileges  during  consideration  of 
the  conference  report  on  HJl.  111. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  as 
the  Senate  is  well  aware,  I  did  not  sup- 
port the  Panama  Canal  treaties.  In  my 
judgment,  the  agreement  to  transfer  this 
property  to  Panama  is  the  greatest  con- 
scious political  blunder  by  the  United 
States  in  modern  times. 

The  treaties  were  approved  in  the  Sen- 
ate by  the  narrowest  of  margins.  Today 
it  is  an  established  fact  that,  when  the 
Senate  voted,  it  lacked  vital  information 
on  many  aspects  of  this  action.  The  cost 
estimates  on  the  transfer  of  this  property 
to  Panama  were  faulty  to  the  extent  of 
hundreds  of  millions  of  dollars. 

CONFERENCE    REPORT 

Mr.  President,  the  issue  now  before 
the  Senate  is  the  implementing  legisla- 
tion as  embodied  in  the  Joint  Conference 
Report  of  H.R.  111.  Although  I  will  not 
support  this  bill  on  the  floor  today,  I  was 
pleased  that  the  conference  report  met 
many  of  my  concerns  and  that  the  final 
decisions  on  H.R.  Ill  give  Congress  ex- 
tensive control  of  the  Canal  during  the 
treaty  period. 

The  principal  concession  by  the  Sen- 
ate was  the  acceptance  of  the  appro- 
priated agency  form  for  the  Panama 
Canal  Commission.  I  had  offered  the  ap- 
propriated agency  approach  as  a  com- 
mittee amendment  and  now  I  am  high- 
ly pleased  that  the  conference  has 
adopted  this  approach.  This  action  by 


September  19,  1979 

the  conference  means  that  the  Commis- 
sion will  not  be  a  corporate  agency  main- 
ly responsive  to  the  executive  branch  of 
Goverrunent,  but,  rather,  an  appropri- 
ated fund  agency  with  its  expenditures 
controlled  by  the  Congress.  This  is  a 
critical  point  and  one  obtainable  only 
through  participation  in  the  Conference. 

PROPERTY    TRANSFER 

Another  key  element  in  the  Confer- 
ence Report  is  the  recognition  that  the 
House  has  a  constitutional  role  in  the 
transfer  of  property.  The  key  point  in 
this  agreement  is  that  all  transfers  in- 
volved in  the  Panama  Canal  require  a 
statute  by  Congress. 

Another  important  issue,  control  of 
the  Canal  in  wartime,  was  settled  by  an 
agreement  that,  in  the  event  of  an  at- 
tack or  threat  to  the  canal,  the  Presi- 
dent could  direct  the  Canal  Administra- 
tor to  comply  with  the  directives  of  the 
U.S.  military  officer  in  charge. 

commission   BOARD 

Also  of  great  importance  was  the  make- 
up of  the  Commission  Board.  The  con- 
ference accepted  a  compromise  which 
allows  only  two  of  the  five  U.S.  Board 
members  to  be  Executive  Department 
officials.  Further,  the  report  suggests 
these  two  come  from  the  Defense  De- 
partment, the  agency  responsible  for  the 
canal  operations.  The  other  three  mem- 
bers would  come  from  the  private  sec- 
tor, and  should  have  experience  in  the 
backgrounds  of  shipping,  ports  opera- 
tion and  labor  matters.  All  are  subject 
to  Senate  confirmation. 

costs  REDUCia) 

Mr.  President,  I  think  the  conference 
also  was  very  conscious  of  restricting  the 
already  excessive  costs  of  these  treaties. 
My  amendment  to  hold  the  minimum 
wage  to  an  annual  increase  of  2  percent 
was  accepted  and  could  save  up  to  $400 
million  over  the  life  of  the  treaties. 

Mr.  President,  I  also  believe  this  bill 
will  prevent  any  payments  to  Panama 
except  those  provided  in  the  clearest 
terms  of  the  treaties.  We  attempted  to 
remove  ambiguities  in  hopes  of  saving 
the  taxpayer  every  cent  possible  and  pre- 
venting disputes  in  future  years. 

Despite  these  improvements,  I  remain 
opposed  to  this  bill.  It  is  the  implement- 
ing instrument  of  the  worst  treaties 
ever  negotiated  by  a  U.S.  President  and 
ever  approved  by  the  U.S.  Senate. 

In  conclusion,  I  do  wish  to  commend 
the  able  Senator  from  Michigan  (Mr. 
Levin),  who  was  courteous  throughout 
these  deliberations  and  most  responsive 
to  my  views  and  those  of  other  dissenting 
members.  He  was  most  ably  assisted  by 
the  General  Counsel  of  the  Armed  Serv- 
ices Committee,  Mr.  John  Roberts.  Also, 
our  able  chairman,  the  senior  Senator 
from  Mississippi,  provided  a  steady  hand 
throughout  this  lengthy  conference.  De- 
spite their  skillful  work,  and  the  leader- 
ship provided  by  Mr.  Murphy  and  Mr. 
Bauman  of  the  House  conferees,  I  remain 
opposed  to  all  aspects  of  the  transfer  of 
this  vital  defense  facility  to  an  unstable 
and  pro-Communist  government  such 
as  that  which  exists  in  Panama. 

I  predict  that  history  will  show  the 
Senate  made  a  great  error  in  consenting 
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to  the  Panama  Canal  treaties,  but  I  have 
done  the  best  I  could  to  protect  our  coun- 
try in  this  particular  bill. 

Mr.  President,  I  now  yield  to  the  dis- 
tinguished Senator  from  North  Carolina 
5  minutes. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  Senator  from  North  CaroUna  does 
have  30  minutes  in  his  own  right  at  this 
hour;  is  that  correct? 

Mr.  THURMOND.  If  he  needs  that 
much,  there  will  be  30  minutes  allotted 
to  the  Senator  from  North  Carolina. 

Mr.  LEVIN.  Mr.  President,  I  ask  unani- 
mous consent  that  Robert  Seltzer  of  my 
staff,  David  Hansell  of  my  staff,  and  Mr. 
Roberts  of  the  Armed  Services  Commit- 
tee staff  have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  briefly  on  the 
time  allotted  to  me.  I  want  to  confer 
with  the  distinguished  Senator  from 
South  Carolina. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished  Sen- 
ator from  Virginia,  and  then  I  will  yield 
to  the  distinguished  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  I  thank  the  Chair  and 
I  thank  Senator  Thurmond. 

Mr.  President,  I  was  a  conferee  on  this 
bill.  I  withheld  signing  on  the  conferees' 
report.  As  such,  T  feel  obligated  to  my 
colleagues  to  justify  this  somewhat  un- 
usual action. 

First,  I  compliment  Senator  Levin, 
Congressman  Murphy,  Chairman  Sten- 
Nis.  Senator  Thurmond,  for  the  leader- 
ship they  provided  during  the  course  of 
the  conference.  I  respect  Senator  Sten- 
Nis"  views  that  this  treaty  is  the  law  of 
the  land  and  is  an  obligation  from  the 
Congress  to  pass  implementing  legisla- 
tion. 

Nevertheless.  Mr.  President,  there  are 
three  reasons  why  I  withheld  my  signa- 
ture of  approval. 

The  first  is  addressed  to  section  108. 
Rather  than  take  up  the  time,  I  ask  that 
exhibit  1  in  my  remarks  be  referred  to 
as  the  original  language;  exhibit  2,  the 
language  which  will  be  found  in  the 
bUl. 

I  ask  unanimous  consent  to  have  the 
exhibits  printed  in  the  Record. 

There  being  no  objection,  the  exhibits 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Exhibit  I| 

HJ«.    m    AS    PASSED    HOUSE 

Sec.  108.  Control  by  Armed  Forces  in 
Time  of  War. — In  time  of  war  in  which  the 
United  States  or  the  Republic  of  Panama  Is 
engaged,  or  when,  in  the  opinion  of  the 
President,  war  is  imminent,  such  officer  of 
the  Armed  Forces  as  the  President  may  des- 
ignate shall,  upon  the  order  of  the  President, 
assume   and   have   exclusive   authority   and 


Jurisdiction  over  the  operation  of  the  Pana- 
ma Canal  and  all  its  adjuncts,  appendants, 
and  appurtenances.  During  a  continuation 
of  this  condition,  the  Commission  shall  be 
subject  to  the  order  and  direction  of  the 
officer  so  designated,  in  all  respects  and 
particulars  as  to — 

(1)  the  operation  of  the  Canal:   and 

(2)  all  duties,  matters,  and  transactions 
affecting  the  areas  and  installations  made 
available  to  the  United  States  pursuant  to 
the  Panama  Canal  Treaty  of  1977  and  re- 
lated agreements. 

lExMteiT  n| 

DEFENSE   OF  THE    PANAMA    CANAL 

Sec.  1108.  In  the  event  of  an  armed  attack 
against  the  Panama  Oanal,  or  when,  in  the 
opinion  of  the  President,  conditlcns  exist 
which  threaten  the  security  of  the  Canal, 
the  Administrator  of  the  Commission  shall, 
upon  the  order  of  the  President,  comply 
with  such  directives  as  the  United  States 
military  officer  charged  with  the  protection 
and  defense  of  the  Panama  Canal  may  con- 
sider necessary  in  the  exercise  of  his  duties. 

Mr.  WARNER.  Mr.  President,  this 
comparison  reveals,  in  my  judgment,  a 
strengthening  of  Presidential  power  to 
protect  U.S.  defense  interests,  but  the 
final  language  still  falls  short  of  the 
power  I  believe  needed  to  fully  protect 
U.S.  defense  interests. 

Had  I  been  a  Member  of  the  Senate 
at  the  time  of  the  vote  on  ratification 
of  this  treaty  I  would  have  voted  against 
ratification  for  this  reason  alone. 

I  thank  the  conferees  for  accepting 
my  recommendation  to  strengthen  the 
language  as  shown  in  a  comparison  be- 
tween exhibit  1  and  exhibit  2. 

Mr.  President,  I  regret,  however,  that 
further  suggestions  that  I  put  forth  to 
further  strengthen  the  power  of  the 
President  of  the  United  States  were  not 
accepted. 

The  second  reason  is  that  I  am  con- 
cerned, as  is  my  colleague  <Mr.  Hum- 
phrey) about  the  future  transfers  of 
American  property. 

Third,  the  still  uncertain  cost  to  the 
American  taxpayer  for  the  implementing 
legislation. 

Mr.  President,  I  recognize  that  the 
Congress  must  pass  implementing  legis- 
lation, but  if  this  bill  is  to  be  adopted  by 
the  Senate  it  will  be  adopted  without  my 
support. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  7  minutes  to  the  distinguished  Sen- 
ator from  New  Hampshire  (Mr.  Hum- 
phrey) . 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  begin  by  commending  my 
fellow  freshman  Senator  from  Michigan 
(Mr.  Levin)  on  his  very  impressive  per- 
formance in  what  must  have  been  a 
rather  unpleasant  task. 

Even  though  I  do  not  agree  with  a 
great  many  of  the  provisions  nailed  down 
at  the  conference,  I  must  say  it  was  ap- 
parent to  us  all  that  Senator  Levin 
worked  hard  and  long  and  his  grasp  of 
the  matter  was  very  deep. 

Mr.  President,  like  Senator  Warner,  I 
am  a  conferee  who  finds  it  impossible  to 
sign  the  conference  report. 

I  am  concerned  about  the  conference 
language  in  several  respects.  But  my  first 
concern  lies  in  the  area  of  future  trans- 
fers of  property  to  the  Republic  of 
Panama. 


Mr.  President.  I  urge  the  defeat  of  the 
conference  report  on  H.R.  IIL  As  one  of 
the  seven  Senate  conferees  on  this  bill,  I 
listened  with  amazement  as  it  was  de- 
cided to  abdicate  congressional  authority 
over  the  future  transfers  of  American 
property  in  Panama. 

While  I  am  sure  that  my  colleagues 
acted  with  the  best  of  intentions,  I  can- 
not sup>port  the  conference  report  which 
resolved  a  dispute  between  the  House  and 
the  Senate  by  turning  over  to  the  Presi- 
dent and  the  State  Department  all  fu- 
ture authority  respecting  the  transfer  of 
U.S.  property  to  Panama. 

I  could  not  sign  the  conference  report. 
I  respectfully  point  out  that  the  distin- 
guished Senator  from  Virginia  (Mr. 
Warner)  also  declined  to  sign  the  report. 
And,  while  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond) 
did  sign  the  report,  he  reserved  his  right 
to  oppose  this  bill  on  final  passage. 

There  are  several  other  gcKxl  reasons 
to  reject  this  conference  report,  reasons 
which  will  be  voiced  by  others  here  and 
in  the  House  of  Representatives.  I  shall 
discuss  primarily  the  vital  issue  of  prop- 
erty transfers. 

As  we  all  know,  there  exists  a  dispute 
between  the  Senate  and  the  House  of 
Representatives  as  to  how  U.S.  property 
may  be  transferred.  The  House  relies  on 
the  U.S.  constitutional  provision  which 
says  that  "the  Congress, "  meaning  both 
Houses  of  Congress  acting  together, 
"shall  have  power  to  dispose  *  '  •  the 
Territory  or  other  property  belonging  to 
the  United  States."  The  Senate  position 
has  been  that  a  self-executing  treaty 
negotiated  by  the  President  and  ap- 
proved by  the  Senate  can  dispose  of  UJB. 
property. 

Under  the  Panama  Canal  Treaty  of 
1977,  about  55  percent  of  U.S.  property 
in  what  is  now  the  Canal  Zone  will  be 
transferred  to  Panama  on  October  1, 
1979.  The  U.S.  property  retained  is  the 
area  and  the  facilities  which  are  judged 
most  necessary  to  the  actual  operation 
and  safety  of  the  canal.  This  retained 
portion  amounts  to  about  45  percent  of 
the  current  U.S.  property  in  the  Canal 
Zone.  The  treaty  provides  that  this  prop- 
erty which  is  to  be  retained  by  the 
United  States  after  October  1,  1979,  will, 
over  the  life  of  the  treaty  between  now 
and  the  year  1999,  be  turned  over  to 
Panama  so  that  in  the  year  2000  all  such 
property  will  have  been  turned  over  to 
Panama. 

The  House  version  on  H.R.  111  pro- 
vided that  "No  property  of  the  United 
States  located  in  the  Republic  of  Pan- 
ama may  be  disposed  of  except  pursuant 
to  law  enacted  by  the  Congress."  The 
Senate  version  of  H.R.  Ill  contained  no 
such  provision.  The  Panama  Canal 
Treaty  of  1977  simply  specifies,  "Upon 
termination  of  this  treaty,  all  real  prop- 
erty and  nonremovable  improvements 
that  were  used  by  the  United  States  of 
America  for  the  purposes  of  this  treaty 
and  related  agreements.  •  *  • "  shall  be 
transferred  to  Panama.  But  until  the 
termination  of  the  treaty  in  20  years,  all 
areas  and  facilities  actually  used  by  the 
United  States  shall  remain  as  U.S.  prop- 
erty except  that  transfers  may  be  made 
as  jointly  agreed  to  by  the  United  States 
and  Panama. 
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The  45  percent  of  the  property  to  be 
retained  by  the  United  States  as  of  Octo- 
ber 1, 1979,  was  carefully  selected  in  order 
to  preserve  in  U.S.  hands  the  efiScient  op- 
eration and  adequate  security  of  the 
canalfNo  timetable  other  than  the  20 
year  treaty  termination  was  agreed  upon 
respecting  future  transfers  of  the  re- 
maining 45  percent  of  the  current  U.S. 
property.  Surely  the  American  people, 
who  were  exposed  to  months  of  soothing 
public  assurances  by  the  State  Depart- 
ment and  other  spokesmen  for  the  Carter 
administration,  expect  that  the  final, 
major  transfer  will  occur  20  years  from 
now.  But  there  is  nothing  in  the  treaty 
which  requires  that  any  U.S.  transfer  to 
Panama  of  all  our  property  there  be  de- 
ferred for  the  life  of  the  treaty.  If  the 
United  States  and  Panama  were  to  agree 
to  accelerate  the  transfer  of  U.S.  prop- 
erty to  Panama,  that  transfer  could  be 
accomplished  under  the  treaty. 

Notice  of  complete  transfer  could  le- 
gaUy  occur  on  October  2  or  a  month  later 
or  a  year  later. 

I  have  no  doubt  that,  as  soon  as 
this  implementation  legislation  may  be 
passed,  the  current  regime  in  Panama 
will  begin  to  agitate  for  an  acceleration 
of  the  transfer  to  Panama  of  the  remain- 
ing U.S.  property.  The  question  is,  How 
will  the  United  States  respond  to  a  re- 
newed series  of  demands? 

The  House  bill,  which  provided  that  all 
future  transfers  be  passed  by  both  Houses 
of  the  Congress,  provided  some  good  pro- 
tection for  U.S.  interests.  But  the  con- 
ference on  this  biU  threw  out  the  protec- 
tion afforded  in  the  House  bill  and  pro- 
vided that  the  Congress  shall  have  no  say 
in  determining  when  the  U.S.  property 
retained  in  Panama  after  October  1, 1979. 
shall  be  transferred  to  Panama. 

The  conference  report  injected  new 
language  into  the  H.R.  Ill  implementa- 
tion legislation  which  would  provide  that 
"the  Secretary  of  State  may  convey  such 
property  from  time  to  time  in  accordance 
with  the  treaty  and  related  agreements." 
The  language  inserted  by  the  conference 
would  require  the  President  merely  to 
inform  the  Congress  180  days  before  any 
such  transfer  of  U.S.  property  in  Pan- 
ama would  be  made.  But  the  conference 
report  gives  neither  House  the  right  to 
veto  any  such  transfer.  The  provision  is 
only  a  cosmetic  protection.  In  order  to 
stop  an  ill-advised  transfer,  the  Congress 
would  have  to  pass  new  legislation  re- 
pealing the  authority  granted  the  Presi- 
dent In  this  pending  bill.  The  President 
would  almost  surely  want  to  veto  such 
legislation.  So  it  would  require  a  congres- 
sional override  of  a  veto  to  stop  an  accel- 
erated transfer  of  U.S.  property  to  Pan- 
ama if  the  President  were  determined  to 
surrender  early  the  rest  of  our  property 
rights  in  Panama  until  now  deemed  nec- 
essary for  the  safe  and  efficient  operation 
of  the  canal. 

I  consider  it  very  unwise  to  abdicate 
congressional  authority  for  transfer  of 
U.S.  property  to  such  an  extent  that  it 
would  require  a  two-thirds  vote  to  over- 
ride a  P»residential  veto  In  order  to  pre- 
vent a  precipitous  withdrawal  of  the 
United  States  from  our  property  In 
Panama. 


Can  anyone  doubt  that  the  Panama- 
nians will  not  immediately,  perhaps  even 
next  month,  begin  to  agitate  for  an  ear- 
lier transfer  of  the  remaining  U.S.  prop- 
erty to  them. 

Can  anyone  assure  us  that  this  admin- 
istration or  a  future  administration  will 
not  want  to  cave  in  to  radical  agitation 
designed  to  accelerate  the  exit  of  the 
United  States  from  the  canal  we  bioilt? 

I,  for  one,  have  no  confidence  in  the 
backbone  of  the  State  Department  to  re- 
sist such  demands. 

By  passmg  this  implementation  legis- 
lation with  its  hundreds  of  millions  of 
dollars  of  benefits  from  the  United  States 
for  Panama,  we  will  not  have  bought  re- 
spect or  gratitude  from  Panama,  or  from 
the  Sandinistas  In  Nicaragua,  or  from  the 
Castro  regime  in  Cuba,  or  from  Marxist 
elements  elsewhere  in  the  Caribbean  or 
elsewhere  in  Latin  America.  Contrary  to 
the  expectations  of  some,  I  beUeve  that 
anti-U.S.  agitation  will  continue  to  grow 
as  long  as  such  agitation  Is  profitable  to 
the  agitators. 

This  Panama  Canal  Treaty  of  1977 
was  opposed  by  a  majority  of  the  Ameri- 
can people,  but  the  President,  the  State 
Department,  the  major  news  media,  and 
a  constant  flow  of  Government-funded 
propaganda  managed  to  squeak  the 
treaty  through  by  a  tiny  margin. 

Considering  the  narrowness  of  the 
margin  of  the  passage  of  the  treaty  and 
the  changes  wrought  in  this  body  by  the 
1978  elections,  I  think  it  is  fair  to  say 
that  this  treaty  would  not  have  been 
able  to  win  approval  had  it  been  sub- 
mitted during  this  Congress  rather  than 
the  previous  Congress. 

This  is  most  certainly  not  the  time  to 
abandon  congressional  oversight  in  this 
matter.  We  do  not  know  to  what  expedi- 
ents the  current  administration  will  be 
led.  It  Is  not  safe  to  predict  what  this 
administration  will  do  in  the  area  of 
foreign  and  defense  policies. 

The  House  provision  that  future  trans- 
fers of  US.  property  to  Panama  must 
be  enacted  by  the  Congress  represents 
much  more  than  an  attempt  to  retain 
the  arguable  prerogative  of  the  House. 
The  provision  was  a  protection  for  the 
people  of  the  United  States.  It  protected 
Americans  from  missteps  by  the  State 
Department  and  a  President. 

If  this  legislation  passes  in  its  present 
form,  there  Is  nothing  in  the  law  to  pre- 
vent President  Carter  from  transferring 
the  balance  of  U.S.  property  now  in  the 
Canal  Zone  to  the  Republic  of  Panama 
before  his  term  of  office  is  over.  The 
American  people,  though  they  opposed 
the  treaty  itself,  at  least  have  been 
given  the  impression  that  our  physical 
withdrawal  from  Panama  will  be  delayed 
for  20  years. 

If  this  legislation  passes,  those  who 
.support  it  may  be  in  for  a  rude  shock. 
The  voters  may  hold  them  accountable 
when,  acting  under  this  bill,  a  President 
cuts  and  runs  in  the  face  of  renewed 
agitation  from  Panama.  At  such  a  time. 
It  will  be  a  lame  answer  to  say  to  an 
irate  constituency:  "I  cant  do  anything 
about  it.  The  President  was  given  this 
authority  by  an  act  of  the  Congress." 

We  have  watched  the  President  and 


the  State  Department  force  an  anti- 
Communist  government  out  of  Nica- 
ragua. We  are  now  watching  the  new 
regime  in  Nicaragua,  one  with  strong 
Marxist  overtones,  consolidate  its  power 
by  setting  up  neighborhood  spy  networks 
on  the  Cuban  model  and  by  confiscating 
assets  of  the  Nicaraguan  people.  We  have 
even  seen  the  new  Nicaraguan  regime 
declare  its  revolutionary  solidarity  with 
the  Communist  regime  in  Vietnam. 

The  American  people  need  a  check  on 
the  disastrous  foreign  and  defense  poli- 
cies of  this  administration.  The  best 
check  we  can  provide  with  respect  to  this 
implementation  legislation  is  to  write 
into  the  law  that  future  property  trans- 
fers to  Panama  require  congressional  ac- 
tion. This  conference  report  does  not 
provide  a  congressional  check  and  should 
be  defeated. 

Mr.  President,  the  bottom  line  is  this: 
The  agreement  in  implementation  of  ar- 
ticle III  of  the  Panama  Canal  Treaty 
contains  a  schedule  of  transfers  to  be 
made  to  Panama  between  October  1, 
1979,  and  the  year  2000.  Members  should 
note  that  a  provision  of  this  article  says: 

Annex  A  of  this  Agreement  shall  be  ex- 
amined every  5  years  or  by  agreement  be- 
tween the  two  Parties. 

This  means  that  this  schedule  holds  no 
water  at  all,  that  a  simple  agreement  on 
an  accelerated  transfer  of  property  be- 
tween the  two  parties  can  alter  com- 
pletely this  schedule  of  transfer. 

It  would  be  no  violation  of  the  treaty, 
none  whatever,  to  require  that  future 
transfers  be  approved  by  Congress.  I  re- 
peat; it  would  be  no  violation  whatever 
of  the  treaty. 

Mr.  THURMOND.  Mr.  President,  I 
yield  the  distinguished  Senator  from 
North  Carolina  such  time  as  he  may 
require. 

Mr.  HELMS.  Mr.  President,  approval 
of  this  conference  report,  should  that  ap- 
proval come— and  I  fervently  hope  it  will 
not — will  be  the  concluding  act  in  an  un- 
seemly drama  conducted  against  a  back- 
ground of  the  disintegration  of  U.S.  In- 
fluence and  power.  Those  who  vote  to 
approve  this  report  will  be  voting  to  ap- 
prove the  surrender  of  the  Panama  Canal 
to  forces  hostile  to  this  country.  No  other 
face  can  be  put  upon  it. 

All  Senators  who  ever  opposed  the 
giveaway  of  the  canal  should  be  put  on 
notice  that  that  giveaway  is  In  the  proc- 
ess of  happening  now,  if  this  conference 
report  is  approved. 

The  approval  of  this  conference  re- 
port is  an  Irresponsible  act.  I  realize  that 
there  are  those  who  would  have  us  be- 
lieve that  it  would  be  irresponsible  not 
to  approve  the  canal  implementing  leg- 
islation; but  responsibility  goes  much 
deeper  than  superficial  appearances.  We, 
as  Members  of  the  U.S.  Senate,  have  a 
fundamental  obligation  to  uphold  our 
Nation,  to  uphold  our  people,  and  to  up- 
hold our  history.  The  surrender  of  the 
canal  is  a  surrender  of  part  of  our  Na- 
tion, in  my  opinion;  it  Is  an  Insult  to  our 
people,  and  repudiation  of  our  history. 

This  Senator  from  North  Carolina  has 
heard  that  some  Members  of  this  body 
declare  that  the  issue  was  decided  when 
the  Senate  approved  the  resolution  of 
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ratification  of  the  Panama  Canal  trea- 
ties. At  the  time  that  the  resolution  was 
approved,  the  polls  showed  that  75  per- 
cent of  the  American  people  still  disap- 
proved of  the  canal  giveaway.  The  politi- 
cal pundits  predicted  that  this  attitude 
would  fade.  They  were  wrong.  Instead, 
a  number  of  our  former  colleagues — and 
I  emphasize  the  word  "former" — who 
voted  for  the  resolution  have  faded  away 
from  our  deliberations.  There  is  no  ques- 
tion that  the  Panama  Canal  issue  played 
a  significant  role  in  the  elections  in  1978. 

In  the  past  year,  the  attitude  of  the 
American  people  has.  If  anything, 
strengthened.  All  of  us  know  what  hap- 
pened on  this  floor  yesterday  with  re- 
gard to  defense  spending.  All  of  us  know 
that  such  an  expression  of  opinion  would 
not  have  happened  even  a  year  ago.  The 
American  people  have  become  deeply 
aware  and  deeply  concerned  about  the 
position  of  the  United  States  in  the 
world  today.  They  see  that  the  United 
States  appears  to  be  growing  weaker. 
They  see  that  the  United  States  is  un- 
able to  Influence  events  in  Africa,  in  the 
Middle  East,  and  in  Latin  America.  They 
cry  out  for  leadership,  for  strength,  for 
courage.  What  they  get,  in  large  meas- 
ure, is  negativism,  withdrawal,  and 
defeat. 

Mr.  President,  this  morning's  paper 
reports  that  the  Associated  Press-NBC 
News  poll  shows  that  Americans  give 
President  Carter  a  19-percent  approval 
rating — the  lowest  approval  rating  since 
the  poll  began  asking  the  question  30 
years  ago. 

But  I  take  no  partisan  comfort  In  that. 
The  same  poll  shows  that  Americans 
give  Congress  even  less — only  13  percent 
give  Congress  a  good  rating. 

All  the  pohtical  experts  said  that  the 
Panama  Canal  meant  nothing  to  the 
American  people,  that  it  did  not  touch 
deeply  their  lives  or  their  pocketbooks. 
But  the  experts  were  wrong.  The  Panama 
Canal  is  a  symbolic  issue  which  has  deep, 
intense  meaning,  not  only  In  Itself,  but 
in  its  relation  to  all  of  our  International 
policies. 

There  may  be  some  in  this  broad  land 
of  ours  who  look  upon  a  nation  as  an 
empty  edifice,  easily  manipulated,  chang- 
ed, altered,  modified  to  suit  some  narrow 
purpose.  But  the  majority  of  our  people 
look  upon  the  Nation  as  a  moral  entity, 
to  which  they  owe  loyalty  and  allegiance. 
After  all.  a  country  is  not  a  thing;  it  is 
a  living,  breathing  organism.  It  is  a  col- 
lective person,  with  all  the  personality 
and  spirit  of  an  individual  person.  Alle- 
giance is  not  only  to  the  Nation,  but  to 
the  idea  of  the  Nation  and  the  principles 
of  the  Nation,  and  it  is  an  obligation 
which  sometimes  surpasses  understand- 
ing. 

The  Panama  Canal  had  assumed  the 
role  in  the  United  States  as  a  heroic 
achievement,  part  of  the  code  of  honor 
and  obligation  under  which  we  live.  There 
is  a  sense  of  the  word  "myth,"  which 
means  not  a  false  story,  but  a  super- 
human story  that  somehow  embodies  in 
a  narrative  the  ideals  of  a  people.  Ameri- 
can people  come  from  all  races  and 
creeds,  and  they  do  not  have  the  ad- 
vantage of  a  common  folk  heritage.  But 
the  Panama  Canal,  the  heroic  task  of 


constructing  it,  the  efficiency  and  im- 
partiality with  which  we  ran  it,  con- 
tributed deeply  to  the  unconscious  self- 
esteem  which  is  necessary  to  the  leader- 
ship role  of  a  great  nation. 

But  even  on  a  more  conscious  level,  the 
Panama  Canal  represented  a  forward 
position  of  the  United  States,  an  expres- 
sion of  our  infiuence.  Practically,  it  meant 
that  the  United  States  was  a  powerful 
nation,  able  to  control  the  transportation 
routes  which  were  essential  to  its  destiny 
and  survival.  There  are  few  nations  in 
the  world  which  are  truly  independent. 
Almost  all  nations  have  to  depend  for 
their  security  and  Independence  upon  the 
strength  of  a  great  nation.  The  Panama 
Canal  Zone  became  the  tangible  expres- 
sion of  the  dignity  and  importance  of  our 
Nation.  This,  I  think,  is  the  perception 
of  the  American  people. 

There  is  another  aspect,  also;  and  that 
is  the  symbolism  of  the  canal  to  the  other 
nations  of  the  Western  Hemisphere.  We 
were  told  over  and  over  again  that  the 
canal  had  become  a  running  sore  among 
Latin  Americans,  the  veritable  essence 
of  Yankee  Imperialism.  This  was  cer- 
tainly not  true  in  my  experience  in  Lat- 
in America.  The  leftists  of  Latin  Amer- 
ica, like  the  leftists  anywhere,  are  op- 
posed to  the  United  States  not  because  of 
our  policies  and  our  attitudes  toward 
Latin  America,  but  because  we  are  a  Na- 
tion founded  upon  private  enterprise  and 
freedom.  Socialists  are  always  upset 
when  socialism  is  repulsed.  Moreover,  hu- 
man nature  is  a  deeply  flawed  human 
nature;  one  can  appeal  to  the  good 
things  in  people,  but  one  can  also  appeal 
to  emotions  of  greed,  envy,  and  hatred. 
Ill  will  Is  not  stirred  up  by  situations, 
but  by  consciously  appealing  to  the  evil 
in  our  nature. 

Moreover,  the  Panama  Canal  is  a 
symbol  of  strength,  or  it  was,  a  symbol 
which  meant  a  great  deal  to  many  coun- 
tries of  the  Western  Hemisphere. 

I  suggest  that  a  weak  leader  Is  a 
dangerous  leader.  The  surrender  of  the 
Panama  Canal  In  the  face  of  threats  was 
perceived  as  a  sign  of  weakness  in  every 
South  American  country  I  visited,  and  I 
visited  countries  representing  at  least 
75  percent  of  the  population,  the  geo- 
graphic area,  and  the  gross  national 
product  of  that  continent,  and  I  found 
without  exception  that  Instead  of  gain- 
ing goodwill  by  the  surrender  of  the 
Panama  Canal,  the  United  States  gained 
only  contempt,  fear,  and  uncertainty. 

You  can  bet  your  boots.  Mr.  President, 
tliat  our  enemies  also  quickly  perceived 
our  weakness.  During  the  treaty  debate, 
many  of  us  tried  to  point  out  that  Omar 
Torrijos,  besides  being  a  person  of  con- 
temptible morals  engaged  in  gangster- 
like activities  such  as  prostitution  and 
dope-running,  was  a  Marxist-oriented 
dictator  trampling  upon  the  human 
rights  of  his  own  people,  a  leader  who 
would  soon  take  Panama  into  the  pro- 
Marxist.  anti-American  orbit. 

I  remember,  Mr.  President,  our  be- 
loved colleague.  Senator  Jim  Allen  was 
especially  eloquent  in  this  regard.  Jim 
Allen  lies  dead  in  Gadsden,  Ala.,  now, 
and  I  shall  always  believe  that  the  stress 
of  leading  the  debate  on  this  issue  short- 
ened the  life  of  that  great  American. 


Senator  Allen's  arguments  and  the 
arguments  advanced  by  the  rest  of  us 
were  hotly  denied  on  this  flow,  but  I 
submit.  Mr.  President,  that  events  have 
proved  the  whole  story  to  be  correct. 

At  the  very  time  that  the  Carter  ad- 
ministration was  plotting,  and  no  other 
word  can  be  appropriately  used,  was 
plotting  the  giveaway  of  the  canal,  Omar 
Torrijos  was  telling  officials  of  our  Gov- 
ernment that  he  was  planning  to  over- 
throw the  legally  elected  Government  of 
Nicaragua,  as  well  as  the  legal  Govern- 
ment of  El  Salvador.  The  truth  is  now 
known;  Torrijos  was  working  directly 
with  Castro,  as  Castro's  agent,  to  supply 
arms,  men,  and  logistical  support  to  the 
Sandinista  guerrillas  to  destroy  the  so- 
cial fabric  of  Nicaragua.  He  was  smug- 
gling guns  out  of  Miami,  with  the  con- 
nivance of  the  State  Department  which 
issued  the  permits,  and  he  was  shipping 
them  to  Nicaragua.  More  recently,  at 
the  so-called  "nonalined"  conference  in 
Havana,  Omar  Torrijos  and  so-called 
"President"  Royo.  a  man  who  was  never 
elected  in  a  free  election,  boasted  about 
how  they  were  going  to  take  over  the 
Panama  Canal  whatever  the  treaty  or 
whatever  the  implementing  legislation. 

Shortly  after  the  treaties  were  ap- 
proved, the  Soviets  immediately  began 
to  build  up  their  forces  on  Cuba.  First  it 
was  the  introduction  of  the  Mig-23's — 
aircraft  which  I  believe  even  now  are  fit- 
ted with  a  nuclear  capability.  Then  it 
was  the  introduction  of  a  Soviet  cmnbat 
brigade,  and  so  on. 

This  Soviet  penetration  of  our  hemi- 
sphere has  come  about  principally  be- 
cause we  have  lost  our  military  rights 
in  Panama,  we  have  lost  our  sovereign 
rights  in  Panama,  and  we  will  soon  exist 
there  only  at  the  sufferance  of  a  Marxist 
dictator.  The  whole  Caribbean  is  becom- 
ing a  Marxist  lake,  with  Cuba  as  the  base 
and  Panama  as  the  kingpin.  It  is  highly 
significant  the  75  percent  of  our  im- 
ported oil  comes  in  through  the  Carib- 
bean— oil  from  Venezuela,  oil  that  is 
cracked  and  processed  in  the  Virgin 
Islands,  oil  that  is  off-loaded  from 
.Maska  tankers  and  Middle  East  tankers 
for  shipment  to  gulf  ports.  That  is  three 
barrels  of  oil  out  of  every  four  imported — 
all  coming  In  through  the  Caribbean, 
because  of  our  foolishness  in  giving  up 
the  Panama  Canal,  the  Soviets  and  their 
allies  are  moving  in  to  be  in  a  position 
where  they  can  choke  off  our  supply. 

Make  no  doubt  about  it;  the  giveaway 
of  the  canal  is  a  giveaway  of  our 
strength.  Our  use  of  the  canal  is  placed 
in  jeopardy  by  the  treaties  themselves. 
Once  we  give  up  our  sovereign  rights, 
we  no  longer  have  any  right  to  defend 
the  canal  unless  Panama  gives  us  per- 
mission. International  law  is  clear  on  this 
point;  if  the  host  country  says  we  must 
get  out,  then  we  must  get  out,  whatever 
the  treaties  say. 

I  find  it  highly  significant,  therefore, 
that  the  conference  report  on  this  bill — 
rejecting  both  House  and  Senate  ver- 
sions—now provides  that  the  President 
can  give  away  what  remains  of  the  canal 
simply  by  providing  180  days  notice  to 
the  Congress.  Mind  you,  there  is  no  veto 
power  on  this  by  Congress;  it  is  simply 
notification.  Anyone  who  votes  for  this 
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conference  report  is  voting  to  give  the 
President  the  power  to  give  away  the 
canal  at  a  rate  even  faster  than  the 
treaty  provides.  If  you  want  your  voting 
record  to  show  that  you  voted  to  give 
the  President  power  to  give  away  the 
canal,  then  vote  yes  on  this  report. 

Mr.  President,  when  the  canal  treaties 
were  presented,  we  were  told  repeatedly 
that  they  would  not  cost  the  American 
taxpayers  one  cent.  I  heard  the  President 
of  the  United  States  on  television  saying 
it  will  not  cost  one  dime.  But  since  then 
we  have  discovered  that  in  terms  of  ac- 
tual outlays  and  in  terms  of  revenues  for- 
gone by  the  U.S.  Treasury  this  giveaway 
of  the  Panama  Canal  will  cost  the  Amer- 
ican taxpayers,  at  a  minimum,  $4  billion, 
and  as  a  result  of  changes  made  by  the 
conference  the  taxpayers  will  be  forced 
to  pay  more  than  $800  million  to  $1  bil- 
Uon  more  than  they  would  have  paid 
under  the  House  bill. 

Mr.  President,  the  bottom  line  is  this: 
If  anyone  wants  to  gouge  the  American 
taxpayers,  then  he  should  vote  for  this 
conference  report,  because  it  has  simply 
made  bad  matters  worse. 

The  giveaway  of  the  Panama  Canal  is 
an  act  which  the  American  people  in 
the  vast  majority  regard  as  the  height  of 
irresponsibility  and  to  approve  the  im- 
plementing legislation  for  an  irrespon- 
sible act  is  doul^le  irresponsibility. 

I.  theiPiefore,  urge  my  colleagues  to  re- 
ject the  report. 

I  thank  the  Chair  and  I  thank  the  dis- 
tinguished Senator  from  South  Carolina 
for  yielding  to  me. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN.  Mr.  President,  I  yield  my- 
self 3  minutes. 

First  of  all,  I  acknowledge  the  remarks 
of  Senator  Thurmond,  Senator  Warner, 
Senator  Humphrey,  and  Senator  Helms, 
which  were  made  relative  to  the  manage- 
ment of  the  bill  which  we  do  appreciate. 

Mr.  President,  at  this  time  I  yield  back 
all  of  the  remainder  of  my  time  except 
for  10  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  all  of  my  time  except  10  min- 
utes. The  10  minutes  reserved  to  each 
side  will  be  used  tomorrow  prior  to  the 
vote. 

Mr.  LEVIN.  Mr.  President,  1  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Without  objection,  it  is  so 
ordered. 


EJffiCUTTVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  not  to  ex- 
ceed 5  minutes  to  consider  the  nomina- 
tion designated  as  Calendar  Order  No. 
342  on  the  Executive  Calendar. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  it«n  identified  by  the  majority  leader 


has  been  cleared  on  our  calendar,  and 
we  have  no  objection  to  its  consideration. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  nomination. 

THE    JUDICIARY 

The  assistant  legislative  clerk  read  the 
nomination  of  Matthew  J.  Perry,  Jr.,  of 
South  Carolina,  to  be  a  U.S.  district 
judge  for  the  district  of  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  it  is 
a  pleasure  to  move  the  confirmation  of 
the  nomination  of  the  Honorable  Mat- 
thew J.  Perry,  Jr.,  judge  of  the  U.S. 
Court  of  Military  Appeals,  who  has  been 
nominated  by  President  Carter  to  serve 
on  one  of  the  newly  created  seats  for  the 
District  Court  in  South  Carolina.  After 
considering  this  nomination,  I  am  confi- 
dent that  this  body  will  agree  that  he  is 
exceptionally  well  qualified  to  serve  on 
the  District  Court. 

On  November  8,  1978,  the  President 
issued  an  Executive  order  setting  the 
standards  for  the  merit  selection  of  the 
newly  created  district  judgeships.  In 
compliance  with  his  wishes.  I  established 
a  Merit  Selection  Committee  on  Decem- 
ber 13,  1978,  to  review  the  qualifiations 
of  the  individuals  who  wished  to  be  con- 
sidered for  the  positions.  The  committee 
represented  an  accurate  cross  section  of 
the  people  of  South  Carolina  and  in- 
cluded two  incumbent  district  judges, 
three  attorneys  (including  the  presi- 
dent-elect of  the  bar) ,  two  college  presi- 
dents, two  blacks,  two  women.  Demo- 
crats, RepubUcans,  a  balanced  geograph- 
ical representation,  and  a  variety  of 
political  persuasions.  As  I  believe  is  evi- 
dent from  the  caliber  of  individuals  they 
recommended  to  me.  they  did  an  out- 
standing job.  I  wish  to  thank  Federal 
District  Judge  Robert  Hemphill,  chair- 
man of  the  committee,  Ross  Anderson, 
Mrs.  Phihp  H.  Arrowsmith,  Judge  Sol 
Blatt.  Jr..  Mrs.  Charles  Gibbs,  George 
Dean  Johnson,  Dr.  Joab  Lesesne,  Dr. 
Maceo  Nance,  Dr.  I.  D.  Newman,  and 
Morris  Rosen  for  their  participation  on 
this  committee.  They  can  take  pleasure 
in  knowing  that  their  recommendations 
are  worthy  of  the  time,  effort,  and  at- 
tention they  devoted  to  select  them. 

After  the  formation  of  the  committee. 

I  referred  to  them  all  of  the  letters,  peti- 
tions, and  memoranda  of  telephone  con- 
versations which  were  submitted  by  or 
for  the  individuals  interested  in  one  of 
the  judgeship  positions.  In  addition,  the 
chairman  contacted  the  South  Carolina 
Bar.  the  Trial  Lawyers  Association,  other 
legal  associations  and  publications,  and 
the  news  media  seeking  other  names  for 
the  committees  consideration.  A  total  of 
62  names  were  submitted  to  the  com- 
mittee and  each  individual  was  sent  the 
questionnaire  for  prospective  nominees 
for  the  U.S.  circuit  judgeship  so  that  the 
committee  would  have  a  uniform  stand- 
ard of  comparison  for  use  in  this  screen- 
ing process.  After  several  weeks  of  study, 
consideration,  and  review,  the  commit- 
tee provided  me  with  the  names  of  the 

II  people  whom  they  concluded  to  be 
best  qualified  for  the  judgeship.  From 
these  recommendations.  I  selected  three 
men  to  refer  to  the  President,  Judge 
Perry.  Falcon  B.  Hawkins  of  Charleston, 
and  C.  Weston  Houck  of  Florence.  I  hope 


you  will  agree  they  are  eminently  quaU- 
fied  and  exceptionaly  well  prepared  to 
serve  on  the  bench  and  that  you  will 
confirm  Judge  Perry  today. 

Judge  Matthew  J.  Perry.  Jr.,  was  born 
on  August  3,  1921,  in  Columbia,  S.C.  He 
is  a  graduate  of  South  Carolina  State 
College  wliere  he  received  his  bachelor 
of  science  degree  in  1948.  In  1951,  he 
was  awarded  his  bachelor  of  law  degree 
from  State  College,  where  he  was  an 
outstanding  student,  and  began  prac- 
ticing law  after  his  admission  to  the 
bar. 

The  President's  Executive  order  con- 
tains a  provision  that  any  and  all  nomi- 
nees for  the  district  court  have  experi- 
ence in  the  Federal  judiciary.  That 
provision  was  written  for  Matt  Perry, 
because  lie  grew  up  in  the  Federal 
courts.  He  has  now  practiced  in  the  Fed- 
eral courts  for  28  jears  and  has  per- 
formed in  an  outstanding  fashion.  He 
handled  many  of  the  significant  civil 
rights  cases  in  South  Carolina  and  has 
been  an  integral  part  of  the  mature 
leadership  in  the  State  that  achieved 
the  peaceful  desegregation  of  the  schools 
and  public  places.  It  was  Judge  Perry 
who  argued  and  won  the  case  which  led 
to  the  desegregation  of  Clemson  College 
in  1963.  The  Clemson  case  ended  segre- 
gation in  institutions  of  higher  learning 
in  this  country.  It  was  Judge  Perry  who 
represented  men  and  women  in  both 
small  and  significant  cases.  He  had  the 
interest  of  us  all  in  his  heart  and  mind, 
and  it  is  fitting  that  he  be  honored  by 
being  confirmed  as  one  of  the  first  black 
Federal  judges  in  the  Deep  South  since 
the  Reconstruction. 

Matthew  Perry  has  already  been  hon- 
ored by  being  confirmed  by  this  body  to 
serve  on  the  U.S.  Court  of  Military 
Appeals.  If  confirmed  today,  he  will 
serve  as  an  inspiration  for  us  all — for 
young  blacks  who  will  see  that  blacks 
with  integrity  and  intelligence  will  make 
it  in  the  South,  for  the  poor,  because 
they  will  see  that  hard  work  and  dedi- 
cation will  be  rewarded,  and  for  us  all 
because  he  will  display  compassion,  fair- 
ness, and  competence  in  the  perform- 
ance of  his  duties. 

Mr.  THURMOND.  Mr.  President.  I 
join  in  approving  the  confirmation  of 
this  nomination. 

Matthew  J.  Perry,  Jr..  was  bom  in 
1921  in  Columbia,  Richland  County,  S.C. 
He  graduated  with  a  B.S.  in  business  ad- 
ministration from  South  Carolina  State 
College,  and  LL.B.  degree  from  South 
CaroUna  State  College.  He  served  in  the 
Army  for  3  years.  He  started  out  in  pri- 
vate practice  in  Spartanburg,  and  then 
he  moved  to  Columbia  to  practice  law. 
He  was  an  adjunct  teacher  of  law  at  the 
University  of  South  Carolina  from  1973 
to  1975.  Upon  my  recommendation  he 
was  appointed  in  1976  to  the  U.S.  Court 
of  Military  Appeals  in  Washington,  D.C. 

Incidentally,  Judge  Perry  was  chosen 
as  South  Carolinian  of  the  Year  in  1976 
by  the  Cosmos  Broadcasting  Co.  He  has 
an  honorary  doctor  of  humanities  de- 
gree from  Francis  Marion  College  in 
1977;  an  honorary  doctor  of  humanities 
degree  from  Lander  College  in  1979;  and 
he  received  a  Distinguished  Native  Son 
Award  by  the  South  Carolina  Conference 
of  Branches,  NAACP. 
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Mr.  President,  Judge  Perry  is  an  able 
lawyer  and  a  man  of  high  character.  He 
has  a  splendid  reputation,  and  I  whole- 
heartedly endorse  him  and  shall  support 
him. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I  move 
that  the  President  be  notified  of  the 
confirmation  of  the  nomination. 

The  motion  was  agreed  to. 

Mr.  THURMOND.  And  I  ask  that 
Judge  Perry  be  notified. 

Mr.  HOLLINGS.  I  thank  the  majority 
leader  for  his  cooperation  and  help. 

Mr.  THURMOND.  I  thank  the  ma- 
jority leader,  too. 

Mr.  ROBERT  C.  BYRD.  The  Senators 
are  welcome. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  consideration  of 
routine  morning  business  of  not  to  exceed 
12  minutes,  with  Senators  permitted  to 
speak  therein  up  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IRS  PRACTICES  AND  POLICIES 

Mr.  MELCHER.  Mr.  President,  we  all 
regularly  get  appeals  from  constituents 
for  help  in  dealing  with  the  "tax  collec- 
tor." I  began  to  suspect  some  time  ago 
that  these  were  more  than  isolated  cases, 
and  there  are  some  serious  problems  de- 
veloping in  the  day-to-day  practices  of 
the  IRS. 

Now  the  editors  of  the  Practical 
Accountant  have  published  the  results 
of  a  survey  taken  among  several  dozen 
prominent  tax  accountants  which  also 
points  to  several  serious  problems  in  IRS 
practices  and  policies.  I  would  hope  that 
Commissioner  Kurtz  would  take  a  close 
look  at  the  results  of  this  survey  and  see 
what  can  be  done  to  alleviate  these  con- 
cerns. I  also  want  to  share  this  good  ar- 
ticle with  my  colleagues  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

In  their  day-to-day  dealings  with  the  IRS, 
accountants  frequently  encounter  trouble- 
some situations.  The  Practical  Accountant, 
in  an  effort  to  spotlight  some  of  the  problem 
areas,  surveyed  several  dozen  prominent  tax 
practitioners  (including  some  of  the  mem- 
bers of  our  Editorial  Board ) .  We  asked  them 
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to  teil  us  about  the  major  problems  they, 
or  their  firms,  face  in  dealing  with  the  IRS 
and  to  cite  specific  examples,  where  appro- 
priate, of  their  difficulties. 

Before  getting  into  the  results  of  our  sur- 
vey, however,  some  comments  are  in  order 
so  that  the  survey  will  be  viewed  from  the 
proper  perspective.  As  we  all  know,  the  IRS 
is,  of  necessity,  a  huge  bureaucracy  com- 
posed of  a  very  large  number  of  people,  about 
14.000  of  whom  are  in  the  examination  func- 
tion. Some  of  these  people  are  more  capa- 
ble than  others  and  some  have  better  dis- 
positions than  others.  Most  of  them  are  peo- 
ple trying  to  do  a  difficult  Job.  They  don't 
always  do  this  job  well  and  they  .don't  al- 
ways get  along  with  practitioners  (which  is. 
of  course,  often  the  fault  of  the  practi- 
tioner). Yet.  many  observers  feel  that  the 
good  generally  outweighs  the  bad.  Moreover, 
many  problems  with  the  IRS  stem  not  from 
people,  but  from  the  IRS's  computer  sys- 
tem, the  size  and  complexity  of  which  stag- 
gers the  imagination. 

Nonetheless,  it  Is  only  by  airing  these  prob- 
lems, whether  real  or  fancied,  that  they  can 
be  resolved.  (This,  of  course,  is  the  function 
of  the  many  IRS  liaison  committees  of  the 
various  accounting  organizations.)  With  this 
goal  in  mind,  we  present  what  our  respond- 
ents told  us,  broken  down  into  the  following 
three  areas:  (1)  handling  tax  audits,  (2) 
dealing  with  IRS  offices,  and  (3)  requesting 
extensions. 

HANDLING   TAX    AUDITS 

The  most  serious  practitioner  complaints 
about  the  IRS  were,  as  might  be  expected, 
related  to  tax  audits. 

JUDGMENT 

Many  practitioners  were  critical  of  the 
Judgment  of  Revenue  Agents  who  raised  triv- 
ial or  frivolous  issues.  Here  are  some  of  the 
comments : 

"I  guess  my  major  complaint  against  the 
IRS  is  that  it  has  poorly  trained  Agents.  Of- 
ten, where  Revenue  A:ents  spend  an  inor- 
dinate amount  of  time  on  an  audit  and  turn 
up  nothing  of  substance,  they  develop  far- 
out  screwball  issues  to  try  to  justify  their 
time  on  the  case." 

"Many  Agents  seem  to  raise  every  conceiv- 
able issue  without  exercising  discretion  re- 
garding the  merits  of  the  issue.  They  seem  to 
be  insensitive  to  the  time  being  spent  in  de- 
bating frivolous  issues  which  are  ultimately 
dropped." 

"The  raising  of  weak  arguments  by  IRS 
Agents  is  causing  taxpayers  to  incur  large 
amounts  of  time  and  expense  in  pursuing 
administrative  appeals  or  in  litigation." 

"Revenue  Agents  appear  to  be  straining  for 
deficiencies.  They  routinely  propose  adjust- 
ments without  merit,  apparently  in  the  hope 
that  the  taxpayer  will  compromise  at  a  high- 
er administrative  level  to  save  time  and  ex- 
pense. Many  taxpayers  are  openly  question- 
ing the  fairness  of  the  IRS'  audit  activities. 
The  IRS  auditors  seem  less  willing  to  apply 
reason  and  more  willing  to  act  arbitrarily." 

"Agents  appear  to  be  more  interested  in 
obtaining  additional  taxes  than  In  admin- 
istering the  tax  laws.  This  attitude  results 
In  discussions  with  Agents  being  fruitless, 
since  they  are  not  really  interested  in  the 
possible  merits  of  the  practitioners'  inter- 
pretation of  the  tax  law." 

Another  common  com-laint  was  about  the 
reluctance  of  Agents  to  make  decisions.  Here 
are  some  of  the  comments  In  this  regard; 

•Many  Agents,  despite  their  training,  find 
it  difficult  to  come  to  grips  with  the  Issues 
involved.  They  will  spend  a  great  deal  of 
time  with  the  procedural  aspects  of  the  au- 
dit, and  then  find  It  difficult  to  come  to  sub- 
stantive decisions.  As  a  result,  many  cases 
that  should  be  resolved  at  the  Field  Agent 
level  end  up  in  Appellate." 

'Agents  are  not  interested  in  making  final 
decisions.  They  would  prefer  that  we  take 


the  problem  to  the  next  level.  We  have  tutd 
to  endure  repeated  visits  by  Agents  because 
they  don't  act  on  thir  own;  they  must  con- 
stantly confer  with  their  supervisors.  As  a 
result,  some  practitior.ers  ask  for  an  assess- 
ment Immediately,  without  any  discussion 
at  all  and  then  go  to  Appellate  for  a  hear- 
ing " 

"It  seems  as  though  many  Revenue  Agents 
have  little  or  no  decision-making  ability. 
This  often  necessitates  several  meetings  with 
both  the  Agent  and  his  supervisor  before  a 
cor.clusion  is  reached.  The  result  Is  Increased 
accounting  and  legal  fees  being  incurred  by 
taxpayers  under  audit." 

One  practice  that  many  accountants  found 
particularly  frustrating  is  the  raising  by 
Agents  of  new  issues  which  are  not  based 
on  any  new  factual  findings.  This  seems  to 
occur  after  a  second  or  third  visit.  I'ractl- 
lioners  encountering  this  practice  contend 
that  a  well-trained  Agent  should  be  able  to 
raise  all  of  the  pertinent  issues  at  the  first 
sitting  and  that  raising  new  issues  on  a  sub- 
sequent visit  merely  causes  unnecessary  de- 
lay. 

CURRENT  Atn)mNG  PBOCEDURES 

The  most  common  complaint  practitioners 
have  about  IRS  audit  procedures  has  to 
do  with  the  current  crusade  against  T  &  E 
dedrctlons.   Said  one   practitioner: 

"Agents  have  become  'penny  wise  and 
pound  foolish'  in  the  examination  of  travel, 
entertainment,  and  automobile  expenses. 
These  expenditures  are  being  reviewed  In 
great  detail,  and  minor  adjustments  then 
proposed.  This  is  a  waste  of  time  and  money 
for  both  the  taxpayer  and  the  IRS." 

Another  accountant  made  a  comment  in  a 
similar  vein: 

"Revenue  Agents  examining  smaller  cor- 
porations seem  to  be  going  primarily  after 
the  T  &  E  and  commuting  type  of  expense. 
They  seem  to  spend  a  lot  of  time  In  these 
areas,  looking  for  minor  adjustments,  rather 
than  examining  those  returns  that  would 
appear  to  produce  more  revenue." 

Many  practitioners  commented  on  the  IRS" 
effort  to  toughen  up  enforcement  of  the  T  &  E 
rules,  especially  as  they  relate  to  officers  and 
shareholders.  One  accountant  commented: 

"Agents  seem  to  be  getting  tougher  in  re- 
quiring support  for  travel  and  entertainment 
expenses,  especially  automobile  expenses. 
They  now  want  the  specific  mileage  used  for 
personal  purposes- versus  the  mileage  used  for 
business  purposes.  In  a  number  of  cases, 
they  have  requested  proof  of  ownership  and 
proof  of  depreciable  basis,  and  are  raising 
similar  questions  which  heretofore  bad  not 
been  raised." 

Another  complaint  was  about  the  "wooden 
approach"  which  many  Agents  take  In  ac- 
cumulated earnings  cases.  Said  one  prac- 
titioner: 

"A  corporation  may  clearly  not  be  subject 
to  the  penalty  tax.  perhaps  by  re -son  of  hav- 
ing met  the  Bardahl  formula,  but  quite  often 
Agents  wUl  not  relent  on  this  issue.  Rather, 
they  will  seek  far-fetched  theories  to  support 
a  penalty  tax  assessment.  In  one  situation,  a 
corporation  had  redeemed  all  of  the  stock  of 
Its  major  shareholder  by  means  of  a  debt 
obligation  payable  out  of  earnings.  In  an 
examination  of  the  return  for  the  year  of 
redemption,  the  Section  £31  Issue  was  raised 
and  later  resolved  In  Appellate  In  favor  of  the 
taxpayer.  Moreover.  Appellate  also  held  that 
the  debt  obligation  constituted  a  true  debt 
and  that  the  Interest  thereon  was  de:luctlble 
by  the  corporation.  The  major  portion  of  the 
debt  was  extinguished  In  the  seventh  year  fol- 
lowing the  year  of  the  redemption.  Yet.  a 
Revenue  Agent  examining  that  later  year 
(I.e..  the  one  In  which  the  debt  was  largely 
extinguished)  again  raised  the  Issue  of  Sec- 
tion  531 — an   utterly   ridiculous   sitiMtion." 

Still  another  complaint  was  about  the  ten- 
dency of  Examining  Agents  to  substitute  the 
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findings  and  recommendations  of  Specialist 
Agents  (sucb  as  Engineering  and  Interna- 
tional Operations  Agents)  for  their  own 
Judgment.  Although  the  findings  of  a  Spe- 
cialist Agent  are  often  arbitrary,  the  Exam- 
ining Agent's  position  will  "freeze"  and  he 
will  close  his  mind  to  any  attempts  by  the 
practitioner  to  convince  him  to  the  con- 
trary. 

Another  grievance  concerns  the  IRS'  talc- 
ing inconsistent  positions  to  protect  the 
revenue.  For  example,  the  IRS  will  deny  a 
disputed  dependency  exemption  to  both  the 
husband  and  the  wife.  While  practitioners 
recognize  that  the  IRS  does  this  to  avoid 
being  "whlpsawed"  (i.e.,  agreeing  with  the 
position  of  one  party  and  then  losing  to  the 
other  party  in  court),  the  Service  should 
nonetheless  decide  which  of  the  two  ad- 
verse parties  is  right  and  do  Justice  to  that 
party. 

Although,  on  the  whole.  IRS  personnel 
honor  powers  of  attorney,  some  practition- 
ers haie  reported  occasional  instances  of  an 
ntS  employee  contacting  a  taxpayer  directly. 
Instead  of  through  the  representative  whose 
power  of  attorney  is  on  file.  In  such  situa- 
tions, especially  in  collection  matters,  the 
IRS  employee,  in  the  absence  of  the  repre- 
sentative, sometimes  "comes  on  very 
strong."  (One  practitioner  reported  some 
Isolated  Instances  of  Agents  suggesting  to 
taxpayers  that  professional  help  was  really 
not  necessary.)  In  sensitive  cases  (e.g.,  a 
fraud  or  criminal  case),  the  failure  to  hon- 
or a  power  of  attorney  can  be  extremely 
serious. 

miE-WASTINC   POLICIES 

Certain  audit  policies  and  procedures  were 
criticized  as  resulting  in  a  waste  of  time  and 
money.  Here  are  some  specifics: 

An  Agent  is  no  longer  allowed  to  close  a 
collateral  examination  by  using  a  copy  of  the 
return  supplied  by  the  representative.  In- 
stead, he  must  wait  until  he  receives  the 
original  filed  return. 

Where  there  is  an  agreed  deficiency  for  one 
year  and  an  agreed  overpayment  for  another 
year,  there  is  no  procedure  for  offsetting  one 
against  the  other.  The  deficiency  is  assessed 
in  full,  and  pressure  put  on  the  taxpayer  for 
payment,  while  the  overpayment  slowly 
winds  its  way  through  the  refund  procedure. 
This  often  results  in  the  taxpayer  having 
to  plead  futilely  with  a  Collection  Officer 
(who  is  not  concerned  with  the  problem)  and 
then  haviQg  to  go  over  his  head  in  an  effort 
to  resolve  ^e  situation. 

Note:  A  way  to  avoid  this  problem  where 
dual-examinations  are  invoiced  is  to  ask  the 
Field  Agent  to  process  the  case  so  that  the 
two  years  "offset"  each   other. 

The  IRS'  policy  of  insisting  thai  audits 
take  place  at  the  taxpayer's  premises  is  ex- 
pensive for  taxpayers.  There  would  b«  a  con- 
siderable saving  in  accountants  fees  if  an 
audit  were  conducted  at  the  practitioners 
office  instead.  (Under  the  present  policy,  rea- 
sons usually  have  to  be  concocted  to  get  a 
change  of  location  to  the  accountant's 
office.) 

THE  REVIEW   FUNCTION 

The  IRS'  review  procedure  also  received  Its 
share  of  brickbats.  Two  major  complaints 
were  about  the  long  delays  in  the  review  pro- 
cedure and  the  frequent  overturning  of 
agreed-to  adjustments  on  review.  Moreover, 
some  practitioners  sense  a  reluctance  by  re- 
view personnel  to  reverse  an  Agent's  findings. 
Somo  comments: 

"Revenue  Agents'  reports  are  often  ac- 
cepted by  Review  notwithstanding  adjust- 
ments that  are  obviously  incorrect.  Although 
the  review  staff  is  quick  to  raise  new  issues, 
they  rarely  question  those  issues  raised  by 
an  Agent.  As  a  result,  needless  time  is  spent. 
and  needless  expense  incurred,  in  talking  the 
case  to  the  Appellate  level  when  the  issues 
could  have  been  corrected  by  Review." 

"We   have   recently  -Experienced   cases    in 


which  Agents  have  taken  positions  clearly 
not  in  accord  with  the  law,  and  found  that 
neither  their  immediate  supervisors  nor  the 
review  staff  was  willing  to  reverse  these  posi- 
tions. We  wonder  whether  the  authority  of 
the  review  staff  has  been  curtailed  so  that 
they  no  longer  protect  the  taxpayer,  but 
only  defend  the  Government's  interest,  and 
whether  the  level  of  competence  has  declined 
to  the  point  that  even  the  review  staff  does 
not  understand  many  provisions  of  the  law." 

SHORTCOMINGS    IN    COORDINATED    AUDITS 

A  tax  partner  in  a  Big  8  firm  voiced  a  num- 
ber of  criticisms  about  the  IRS'  Coordinated 
Audit  Program  (used  to  audit  large  multi- 
office  companies).  Incidentally,  s^me  of  these 
criticisms  were  similar  to  those  raised  in 
audits  of  smaller  companies.  Among  these 
criticisms  were : 

l/Lack  of  planning  and  control.  There  is  a 
lack  of  coordination  among  IRS  districts 
and  Ijetween  Specialist  Agents  and  Examin- 
ing Agents.  Fcr  instance,  multiple  requests 
are  often  made  for  the  same  information. 

2/  Unnecessary  data  requests.  Ihe  infor- 
mation requested  from  the  taxpayer  is  often 
not  necessary  for  a  determination  of  its 
liability  but  seems  to  be  requested  merely 
to  "fatten  the  case  file." 

3/  Inconsistencies.  Often,  an  Agent  will 
disallow  a  deduction  in  one  year  because  It 
should  have  been  taken  in  the  following 
year  while  another  Agent  examining  that 
following  year  will  disallow  the  same  item 
on  other  grounds. 

4/  Inadequate  Specialist  Agents.  Specialist 
Agents  at  times  are  not  qualified  in  their 
field  of  specialization  and  they  are  not  co- 
ordinated into  the  overall  examination.  It 
seems  that  they  determine  their  adjustments 
in  advance,  without  regard  to  the  particular 
facts  of  the  taxpayer's  situation. 

5/  Lack  of  candor.  There  are  instances 
where  Agents  have  contacted  company  per- 
sonnel and  third  parties  without  the  knowl- 
edge of  the  company's  tax  manager.  It  also 
seems  that  many  Agents  are  raising  non- 
substantive issues  to  use  is  tradeoffs  at  a 
later  time. 

6.  Other  shortcomings.  Other  complaints 
include  the  tendency  of  case  managers  to 
pass  the  buck  to  Appellate  instead  of  accept- 
ing responsibility  for  the  resolution  of  issues, 
not  identifying  issues  until  the  end  of  the 
audit,  refusing  to  accept  prior  Appellate  de- 
cisions, and  proposing  adjustments  that  have 
no  precedent.  In  addition,  reviewers  overturn 
agreed  cases  more  often  than  they  should. 

DEALING  WITH  IRS  OFFICES 

Communications  with  the  IRS.  often  diffi- 
cult in  the  past,  has  now  been  further  com- 
plicated by  the  new  laws  restricting  the  dis- 
closure of  tax  return  information.  In  addi- 
tion, practitioners  are  still  having  problems 
in  getting  telephone  information  from  Dis- 
trict Offices  and  in  understanding  computer- 
generated  notices. 

NEW  DISCLOSITRE  RULES 

The  Freedom  of  Information  Act  and  the 
Tax  Refcrm  Act  of  1976  require  a  power  of 
attorney  from  a  taxpayer's  representative 
before  he  can  communicate  with  the  IRS  on 
the  taxpayer's  behalf.  This  has  created  many 
problems.  Often,  an  Agent  will  not  even  talk 
with  a  practitioner  about  a  minor  item,  such 
as  changing  the  date  of  an  examination,  until 
the  practitioner  submits  a  power  of  attorney. 
Moreover,  even  where  a  power  of  attorney  is 
on  file,  an  Agent  will  usually  not  discuss  a 
tax  matter  over  the  phone  since  he  cannot 
quickly  ascertain  that  the  power  is  on  file. 
Further,  even  if  the  Aeent  knows  that  power 
Is  on  file,  he  is  ssmetimes  reluctant  to  dis- 
cuss the  client's  affairs  because  he  is  not 
certain  that  the  telephone  caller  is  the  per- 
son named  In  the  power  of  attorney. 

This  caution,  in  light  of  the  new  climate, 
is  understanc^able.  but  it  means  that  many 
problems  that  could  be  resolved  with  a  brief 


telephone  csJl  turn  into  unnecessarily  long, 
drawnout  affairs. 

DISTRICT   OFFICES 

A  number  of  practitioners  cited  the  age- 
old  problem  of  either  receiving  inconsistent 
responses  or  net  getting  called  back  (despite 
a  promise  to  do  so )  when  making  telephone 
inquiries  of  a  District  Office.  They  feel  that 
it  is  extremely  difficult  to  get  a  reliable 
answer  from  the  IRS  to  a  telephone  inquiry. 

This  i?  especially  true  in  the  pension  area. 
A  telephone  call  to  a  local  IRS  office  for  clari- 
fication, regarding  both  administrative  and 
legislative  interpretations,  rarely  results  in  a 
satisfactory  response.  Just  getting  through 
to  someone  in  the  pension  section  can  take 
several  hours,  if  not  days.  And  when  a  prac- 
titlcner  does  get  through,  it  often  turns  out 
that  the  person  answering  the  phone  is  not 
adequately  trained  to  respond  to  even  the 
simplest  of  inquiries. 

COMPUTER    NOTICES 

Although  computer  problems  have  been 
substantially  ameliorated  in  the  past  few 
years,  several  problems  continue  to  frustrate 
accountants.  Among  them: 

The  lack  of  person-to-person  contact.  The 
inability  to  contact  human  beings  who  can 
respond  to  inquiries,  initiate  changes  where 
appropriate,  and  correct  obvious  errors,  re- 
sults in  the  loss  of  valuable  time  both  to 
practitioners  and  to  the  IRS.  increases  the 
cost  of  tax  servires  to  clients,  and  weakens 
confidence  in  the  administration  of  the  tax 
laws. 

Incorrect  adjustments.  There  have  been 
numerous  instances  of  "automatic  adjust- 
ments" being  proposed  by  the  IRS  computer 
system  merely  because  the  return  presented 
an  unusual  situation  which  the  computer 
interpreted  as  an  error.  Such  prcgramming 
errors  have  generally  been  corrected,  but  not 
before  causing  great  expense  and  inconven- 
ience to  taxpayers.  Much  time  is  wasted  ex- 
plaining to  Service  Centers  that  a  return 
labelled  as  delinquent  is  not. 

Lack  of  information.  Computer-generated 
assessment  notices  providing  for  penalties 
and  interest  are  difficult  to  understand.  Ad- 
diticnal  information  would  substantially  re- 
duce much  costly  and  time-consuming  cor- 
respondence. These  notices  should  be  ex- 
panded to  Include  the  computation  and  the 
period  of  time  over  which  the  penalties  and 
interest  are  being  assessed.  Similarly,  data 
relating  to  payments  and  credits  seem  never 
to  catch  up  with  the  Collection  Division's 
activities.  (While  there  is  probably  no  remedy 
for  this,  the  Service  should  be  careful  to 
avoid  ta'flng  such  actions  as  serving  levies 
on  taxpayers  until  there  has  been  some  kind 
of  per-onal  contact.  This  would  at  least  avoid 
the  embarrassment  and  frustration  which 
results  from  an  improper  levy.)  Finally,  the 
difference  between  a  refund  claimed  and  a  re- 
fund approved  is  seldom  spelled  out  clearly 
in  a  computer  notice. 

One  practitioner  reported  that,  on  several 
occasions,  he  experienced  the  following  com- 
puter goof:  He  filed  a  Form  1040-X  on  which 
a  refund  was  requested.  Instead  of  a  refund, 
however,  the  client  re?eived  a  bill  for  the 
amount  of  the  requested  refund  plus  interest, 
all  of  which  was  to  be  paid  within  ten  days. 
Calls  to  the  TRS  failed  to  stop  a  second  pay- 
ment request  as  much  as  30  days  later.  After 
several  phone  calls  and  a  letter,  the  clients 
finally  received  their  refunds. 

REQUESTING   EXTENSIONS 

The  recurring  problem  of  extension  re- 
c  uests.  particularly  second  requests,  and  the 
handling  of  reasonable-cause  arguments 
against  penalty  as'-essments  were  of  major 
concern  to  practitioners. 

EXTENSION  REQUESTS 

Practitioners  have  generally  been  turned 
down  when  requesting  an  extension  for  a 
fiduciary  return.  Many  of  them  feel  that  the 
IRS   should    provide    for    automatic    exten- 
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sions  for  fiduciary  (and  partnership)  returns 
as  it  does  for  corporate  and  individual  re- 
turns. One  practitioner,  whose  Form  1041 
extension  request  was  denied,  noted: 

"We  filed  an  extension  application  (Form 
2758)  for  a  fiduciary  income  tax  return  on 
which  we  estimated  the  tax  due  as  tlO.OOO. 
We  had  the  client  pay  $5,500  with  the  appli- 
cation (the  form  requests  that  a  minimum 
cf  25  percent  of  the  estimated  tax  be  paid 
with  the  application).  The  IRS  denied  the 
request  (sending  the  denial  form  to  the 
client  although  it  was  supposed  to  have  come 
to  us ) .  The  denial  stated  that  the  extension 
was  denied  because  of  the  failure  to  pay  the 
25  percent  of  estimated  tax  due  with  the 
application.  (It  also  stated  that  the  return 
must  be  filed  within  ten  days.)  We  wrote  the 
IRS  pointing  cut  that  we  had  followed  all 
instructions  exactly  and  that  the  extension 
must  have  been  denied  In  error.  Although 
the  extension  was  then  granted,  we  had 
already  filed  the  return." 

The  Service  often  denies  a  second  exten- 
sion request  when  only  perfunctory  reasons 
are  given  or  where  the  explanation  Is  brief. 
(Many  practitioners  conclude  that  success 
here  is  based  on  wordiness.)  Even  where  a 
giant  corporation  is  involved,  brevity  usually 
results  in  failure.  The  pracUtioner  then  must 
appeal  the  rejection  and  provide  additional 
reasons— which  normally  results  in  success. 
This  turns  out  to  be  a  costly  exercise  for  the 
client  as  well  as  a  source  of  frustration  for 
the  practitioner. 

Equally  annoying  to  many  accountants  Is 
the  inconsistent  treatment  afforded  such  re- 
quest. Sometimes  second  requests  are  denied 
even  though  the  taxes  estimated  to  be  due 
have  already  been  paid  in  the  form  of  with- 
holding tax  or  estimated  tax  payments.  The 
consensus  of  opinion  here  is  that  the  IRS 
would  save  considerable  amounts  of  admin- 
istrative time  and  energy  if  it  rejected  second 
requests  in  rare  circumstances. 

REASONABLE   CAUSE 

A  final  problem  in  this  area  relates  to  the 
tendency  of  IRS  employees  not  to  accept  rea- 
sonable-cause arguments  against  the  impo- 
sition of  penalties.  Even  where  a  reasonable- 
cause  statement  is  included  with  the  tax 
return,  penalty  notices  seem  to  be  mailed 
out  automatically.  This  necessitates  addi- 
tional correspondence  and  increases  costs  for 
clients. 

While  the  above  list  of  problems  Is  by  no 
means  complete,  it  represents  the  most  com- 
mon areas  of  dissatisfaction. 


THE  MILITARY  VETERINARY  CORPS 

Mr.  MELCHER.  Mr.  President,  last 
year  during  the  consideration  of  the  con- 
ference report  on  the  Defense  Appropria- 
tions Act,  I  rose  to  question  Pentagon 
efforts  to  summarily  scrap  our  military 
Veterinary  Corps,  and  to  urge  further 
study  on  the  mission  of  the  corps.  I  did 
so  because  I  had  not  seen  adequate  justi- 
fication on  the  part  of  the  Pentagon  for 
moving  to  phase  out  the  armed  service 
Veterinary  Corps. 

Again  this  year,  predicated  solely  on 
the  finding  of  the  so-called  Maxiums  re- 
port, which  the  Surgeon  General  of  the 
U.S.  Air  Force  seriously  criticizes,  the 
Department  of  Defense  is  calling  for  an 
end  to  the  Veterinary  Corps.  I  believed 
last  year,  and  still  do  today,  that  these 
moves  are  based  on  false  economy  and  a 
poor  understanding  of  the  modem  mili- 
tary veterinarian.  A  Washington  Post 
editorial  on  July  21  entitled  "Preebies 
Scrutinized — Military  Veterinarian 


Corps  Reduction  Studied"  further  indi- 
cates the  lack  of  understanding  of  the 
mission  of  our  military  Veterinary  Corps.'' 
I  intend  to  continue  to  urge  the  Defense 
Appropriations  Subcommitte  to  conduct 
hearings  on  the  need  for  our  Veterinary 
Corps  before  taking  any  action  to  reduce 
the  corps. 

In  a  recent  letter  to  the  Post,  Lt.  Gfen. 
Paul  W.  Myers,  Surgeon  General  of  the 
Air  Force,  sheds  some  long  overdue  light 
on  the  issue  by  carefully  explaining  the 
mission  of  the  modem  military  Veteri- 
nary Corps.  As  a  veterinarian  myself,  I 
commend  General  Myers  on  his  good  let- 
ter, which  I  now  ask  unanimous  consent 
to  have  printed  in  the  Record,  and  I  urge 
its  careful  reading  by  my  colleagues. 

There  being  on  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department    of   the    Air    Force, 
Headquarters    U.S.    Air    Force, 

BOLLINC  AFB. 

Washington,  D.C.,  August  13, 1979. 
Editor.  Washington  Post, 
Washington,  D.C. 

Dear  Sir:  Rarely  have  I  seen  a  more  dis- 
torted and  misleading  "news"  story  than  the 
one  in  the  July  21  issue  of  the  Post  entitled 
"Freebies  Scrutinized — Military  Veterinarian 
Corps  Reduction  Studied." 

I  would  hope  this  was  not  delil>erate  but 
members  of  my  staff  called  the  reporter  sev- 
eral times  in  an  attempt  to  present  the  true 
facts.  The  calls  were  not  returned.  Further, 
neither  I  nor  the  Chief  of  the  Air  Force  Vet- 
erinary Corps  was  contacted  by  the  reporter 
for  any  information  prior  to  the  appearance 
of  the  story  In  print. 

For  the  record,  I  believe  the  taxpayers 
(which  Includes  the  members  In  the  military 
services  and  the  Members  of  Congress)  are 
owed  an  accurate  explanation  of  the  role  of 
the  veterinarian  In  today's  military. 

Currently  the  Air  Force  has  286  veteri- 
narians. Seventy-two  of  these  are  assigned  to 
research  and  development  (R&D)  projects 
concerning  missile  fuel  oncogenic  studies,  en- 
vironmental toxicology,  aircrew  restraint  and 
ejection  systems,  radiation  bioeffects,  accel- 
eration effects,  infectious  diseases,  and  com- 
bat trauma  Investigation.  Of  the  Air  Force 
veterinarians  in  R&D,  36  support  the  Air 
Force,  22  the  Navy,  and  14  the  Department 
of  Defense  (Armed  Forces  Radiobiology  Re- 
search Institute  and  Armed  Forces  Institute 
of  Pathology) . 

The  Issue  of  the  Veterinary  Corps  is  of  spe- 
cial concern  to  the  Air  Force  because  of  the 
vital  role  played  by  veterinary  scientists  in 
key  aerospace  biotechnology  research  and  de- 
velopment projects  that  supports  our  weapon 
systems  development  and  acquisition.  One 
major  example  is  the  critical  importance  of 
our  studies  to  establish  a  viable  safe  worker 
standard  for  hydrazine  and  its  impact  on  the 
total  F-16  program.  Without  our  veterinar- 
ians, these  long  term  studies  could  not  have 
been  performed. 

If  the  Veterinary  Corps  is  abolished,  our 
major  R&D  efforts  in  the  areas  of  toxicology, 
performance  In  radiation  environments,  bio- 
mechanics, and  acceleration  performance/ 
pathophysiology  would  have  to  be  sharply 
curtailed  and  the  damage  to  our  country's 
readiness  posture  would  be  Incalculable. 

Excluding  those  veterinarians  Involved  in 
the  R&D  efforts,  the  Air  Force  has  1  veteri- 
narian for  every  20.223  beneficiaries.  We  have 
Air  Force  bases  located  In  various  parts  of 
the  world,  often  in  remote  areas,  without 
the  benefit  of  civilian  public  health  or  pre- 
ventive medicine. 

The  statement  attributed  to  Congressman 


Aq>ln,  "The  Department  of  Defense  to  prob- 
ably the  only  organization  in  the  world 
which  provides  pet  care  as  a  fringe  benefit 
to  its  employees."  is  a  verbatim  quote  con- 
tained in  his  press  release  dated  August  22, 
1975.  If  he  recently  made  the  statement 
again  publicly,  we  are  unaware  of  It. 

Veterinary  medical  service  for  privately 
owned  animals  of  mUltary  families  Is  not 
free.  Fees  charged  should  generate  sufficient 
incidental  income  to  cover  tje  normal  cost 
of  operations  on  an  annau!  basto.  Animal 
diseases  can  be  and  are  trai^smltted  to  hu- 
mans. Imn^unlzatlons,  examinations,  and 
treatment  when  needed,  are  the  most  cost 
effective  means  of  preventing  these  <<i«*^tiM>t 
from  occurring  in  humans.  With  rare  excep- 
tions, the  only  immunization  required  in  the 
civilian  community  is  against  rabies.  Mili- 
tary populations  are  transient,  live  in  close 
knit  communities  and  are  therefore  poten- 
tially exposed  to  varying  animal  disease  en- 
tities lx>th  in  the  United  States  and  in  over- 
seas areas.  Health  care  for  military  personnel 
Is  a  service  responsibility  and  not  that  of  the 
civilian  community. 

As  an  example  of  the  workload  involved, 
last  year  the  Air  Force  operated  plague  con- 
trol programs  at  26  bases,  diagnosed  39.000 
cases  of  zoonotic  diseases  in  animals  and 
identified  534  humans  with  zoonotic  disease; 
investigated  6.388  animal  bites  on  base  and 
10,800  off-base:  quarantined  14,883  animals, 
of  which  33  were  positive  for  rabies.  Over 
76  percent  of  the  people  who  use  the  veteri- 
nary clinic  are  enlisted  members.  But  as  fre- 
quently seems  to  be  the  case,  when  the  facts 
don't  bear  out  the  allegations,  the  old  shop- 
worn and  tired  cliche  of  taking  care  of  "the 
generals'  pets",  or  the  "general's  wife"  are 
variations  thereof  are  thrown  out  for  public 
consumption. 

The  overseas  mission  of  the  veterinary 
service  Is  multlfaceted  and  includes:  (I) 
inspection  of  foods  from  all  sources  and 
for  all  military  food  buyers;  (2)  a  large  total 
health  care  program  for  several  hundred 
military  working  do^s  at  many  mUltary 
bases;  (3)  a  clinic  to  prevent  spread  of 
animal  diseases  and  to  provide  emerjrency 
care  for  pets  since  foreign  clinical  veteri- 
narians are  unavailable  at  most  locations 
(most  foreign  veterinarians  are  only  in  their 
state's  food  Inspection,  sanitation  and  dis- 
ease control  program):  (4)  a  bite  investi- 
gation and  wildlife  disease  program  since 
rabies,  leishmaniasis,  and  many  more  dls- 
esises  are  epidemic  in  these  countries;  (5)  a 
complete  sanitation  program  for  all  food 
facilities  on-base  and  for  companies  off-base 
wishing  to  sell  food  to  the  armed  forces:  (6) 
comprehensive  food  handler  training  In  san- 
itation, food  safety  and  personal  hygiene; 
(7)  epidemiology  proipams  for  human  di- 
seases (flu.  TB,  and  so  forth):  (8)  Import/ 
export  evaluations  to  prevent  foreign  animal 
diseases  (foot-and-mouth  disease  as  one  ex- 
ample) from  being  Introduced  into  host 
countries  or  back  into  the  United  States;  and 
(9)  a  training  program  for  handling  maw 
casualties  (humans)  using  animals  as  train- 
Itax  models. 

As  examples  of  their  contributions  In  the 
food  inspection  area  In  fiscal  year  1978,  In- 
spections by  the  Air  Force  veterinary  service 
resulted  in  rejection  of  $9  mlUlon  worth  of 
food  destined  to  feed  military  troops;  con- 
demnation of  another  tS  million  worth,  and 
negotiation  of  $.2  million  in  price  adjust- 
ments; they  participated  In  44  hazardous 
food  recalls:  they  disapproved  76  food  plants 
on  a  list  of  975;  they  trained  54,167  food 
handlers:  and  investigated  106  potential 
foodborne  Illness  outbreaks. 

The  article  sa3rs  that  the  Appropriations 
Subcommittee  will  make  its  recommenda- 
tions  based   largely  on   a  recent  200-page 
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study  by  Maximus,  Inc.  Tttit  report  con- 
tains several  serious  omissions  and  errors 
In  Interpretation  of  data;  however,  let's  look 
at  some  of  the  conunents  and  conclusions 
which  you  did  not  report: 

The  mission  Is  without  question  nec- 
essary (page  8).  Rather,  the  requirement 
of  the  mission  has  moved  away  from  requlre- 
Ing  solely  the  traditional  skills  of  the  veter- 
inarian to  a  multiple  set  of  skills  with  a 
public  health  orientation. 

If  the  military  ve^ferlnarlan  does  not 
perform  these  necessary  missions  someone 
else,  probably  less  qualified  in  broad  bio- 
medical skills,  will  have  to  (pugc  3). 

The  cost  savings  of  substituting  other 
types  of  personnel  will  not  differ  substan- 
tially from  the  present  (page  163) . 

The  value  of  these  functions  lies  mainly 
in  what  does  not  happen,  that  Is,  what  the 
fuS?tlons  prevent.  While  prevention  is  not 
particularly  glamorous,  it  Is  preferable  to 
the  more  expensive  consequencies  which  can 
flow  from  Its  absence  (page  3). 

The  military  veterinarian  Is  cost  effective 
in  conducting  the  food  inspection  mission — 
even  vi  hen  considering  only  the  value  of  food 
that  is  rejected.  If  the  other  health  care 
costs  prevented  by  the  inspection  are  con- 
sidered, the  cost  effectiveness  Increases  more 
(page  10). 

The  requirement  for  Doctors  of  Veterinary 
Medicine  (DVMs)  In  the  R&D  mission  is 
accepted  and  they  should  remain  military 
(pages  11  &  12). 

Civilian  veterinarians  could  not  respond 
promptly  to  the  wartime  mission  overseas 
(page  160). 

Several  factors  critical  to  mission  accom- 
plishment and  cost  effectiveness  were  not 
addressed  In  the  Maxim%  Report.  Examples 
of  these  Include : 

a.  Though  Indicating  a  probable  need  for 
DVMs  overseas,  how  rotations  could  be  ac- 
complished with  too  few  positions  in  the 
continental  United  States  was  not  addressed. 

b.  The  offsetting  availability  and  costs  for 
contracts  with  civilian  DVMs  for  care  of 
Government  owned  animals,  immediate 
examination  of  the  several  thousand  stray 
animals  involved  in  bite  cases,  and  other 
animal  related  problems  were  not  stated. 

c.  The  Department  of  Defense  (DOD)  is 
the  single  largest  potential  source  for  In- 
troducing devastating  foreign  animal  dis- 
eases into  the  United  States.  How  DOD  could 
support  its  commitment  to  assist  the  US 
Department  of  Agriculture  in  prevention  of 
such  diseases  or  of  their  control  or  eradica- 
tion If  prevention  fails  was  not  considered. 

Some  major  errors  in  the  xise  of  data  con- 
tributed to  several  of  the  inaccurate  conclu- 
sions of  the  riport.  These  errors  were  called 
to  the  attention  of  the  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs;  how- 
ever, the  data  were  not  corrected  In  the 
report. 

But  how  quickly  the  accomplishments  of 
military  veterinarians  are  forgotten!  Back 
as  far  as  the  1950s,  Air  Force  veterinary 
radiobiologlsts  helped  compile  data  necessary 
for  the  space  flights  which  continued  for  two 
decades.  In  1954.  when  no  texts  on  diseases 
of  laboratory  animals  were  available.  Air 
Force  veterinary  pathologists  at  the  Armed 
Forces  Institute  of  Pathology  helped  Initiate 
a  course  in  Pathology  of  Laboratory  Animals. 

During  this  same  period,  an  Air  Force  vet- 
erinarian developed  a  prosthetic  hip  Joint 
that  contributed  to  advances  In  both  human 
and  animal  orthopedic  surgery,  'n  the  early 
19808,  Air  Force  veterinary  clinicians  and 
pathologists  supported  the  well-publicized 
flights  of  nonhuman  primates  to  determine 
the  safety  of  man  In  space. 

In  the  late  1960s,  the  fabrication  of  a  me- 
chanical heart  pump  contributed  to  the 
knowledge  and  success  of  cardiopulmonary 
resuscitation.  During  the  1970s,  acceleration 


studies  using  animals  and  supported  by  Air 
Force  veterinarians  helped  to  determine  the 
optimal  angle  of  the  seat  back  necessary  to 
reduce  the  effects  of  gravitational  forces  on 
pilots  during  combat  maneuvers  of  the  F-15 
fighter. 

The  Venezuelan  equine  encephalomyelitis 
outbreak  In  19  U  cost  millions  of  dollars  and 
had  potential  explosive  impact  on  the  live- 
stock Industry.  The  Department  of  Agricul- 
ture called  on  Air  Force  and  Army  veterinar- 
ians to  help  control  this  disease.  The  New- 
castle Disease  in  poultry  In  1972-1973  re- 
quired extensive  Air  Force  and  Army  assist- 
ance. We  responded.  The  Department  of 
Agriculture  asked  for  Air  Force  and  Army 
assistance  in  the  outbreak  of  Newcastle  Dis- 
ease in  exotic  birds  in  California  and  Florida 
a  few  months  ago.  We  responded. 

In  addition  to  activities  In  this  country. 
Air  Force  veterinarians  have  also  participated 
in  international  comparative  medical  re- 
search. Foreign  governments  have  requested 
their  services.  The  US/USSR  space-biology 
project  was  managed  by  an  Air  Force  veteri- 
narian and  others  were  active  in  US/USSR 
studies  of  marine  mammals.  The  history  of 
the  Air  Force  and  Army  veterinary  services  is 
replete  with  accomplishments  which  have 
significantly  benefited  our  country. 

I  earnestly  hope  that  the  necessity  for 
maintaining  both  the  Air  Force  and  Army 
veterinary  services  will  be  recognized,  and 
that  action  will  be  taken  to  maintain  them 
In  their  present  form. 
Sincerely, 

Paul  W.  Myers, 
Lieutenant  General,  USAF.  MC 

Surgeon  General. 


OUR  INCONSISTENT  STAND  ON 
GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  since 
the  United  Nations  General  Assembly 
overwhelmingly  approved  the  text  of  the 
Genocide  Convention  in  1948,  the  Senate 
has  been  faced  with  the  issue  of  ratifica- 
tion. Prior  to  and  since  the  convention, 
th2  United  States  has  stood  firm  on 
genocide.  We  condemn  it. 

Why,  then,  have  we  in  the  Senate 
balked  at  the  opportunity  to  join  in  in- 
ternational disapproval  of  this  heinous 
crime?  Why  have  we  failed  to  ratify  the 
Genocide  Convention? 

Certainly  we  have  not  changed  our 
stand  on  mass  slaughter — or  have  we? 
Prom  our  inactivity,  it  appears  that  we 
are  allowing  the  issue  to  die  a  slow  death. 
From  our  inactivity,  it  appears  that  we 
tolerate  the  act  of  genocide.  From  our 
inactivity,  the  issue  dies — as  do  millions 
of  human  beings. 

And  yet,  as  each  act  of  genocide  occurs, 
our  Nation  publicly  condemns  it.  As  so- 
called  leaders  in  pushing  for  human 
rights,  we  label  the  killings  as  "gross  in- 
justices" of  every  human's  right  to  live. 

Where  is  our  consistency? 

We  call  for  human  rights,  but  we  hes- 
itate to  enter  into  a  formal  agreement 
to  condenm  genocide.  We  aided  in  draft- 
ing the  treaty,  but  now  we  refuse  to 
ratify  it. 

The  contradiction  is  obvious.  So  is  the 
solution:  Ratify  the  Genocide  Conven- 
tion. 

In  1970,  before  the  Special  Subcom- 
mittee on  the  Genocide  Convention, 
Columbia  Prof.  Richard  Gardner  pointed 
out  that: 


Our  ratification  of  this  Convention  will 
dissipate  the  embarrassing  contradiction  be- 
tween our  failure  to  act  and  our  traditional 
leadership  In  support  of  basic  human  rights. 

Mr.  President,  surely  the  correct  move 
is  clear.  We  must  act  decisively  and 
ratify  the  treaty. 


JUSTICE   DEPARTMENT   TAKES  IN- 
CREDIBLE POSITION   ON  JUDGE 

Mr.  HELMS.  Mr.  President,  I  am  re- 
luctant to  interrupt  the  very  important 
proceedings  of  the  Senate  for  these  re- 
marKS  about  an  extraneous  subject,  but 
occasionally,  a  matter  comes  up  that  is 
so  important  that  it  mu3t  be  given  a 
certain  priority. 

It  is  jU3t  such  a  matter  I  must  address 
at  this  moment. 

This  is  the  headline  of  a  story  in  this 
afternoon's  Washington  Star,  "U.S. 
Wants  Mormon  judge  lo  Quit  tRA  Ap- 
peal Case.'  Allow  me  to  read  the  first  few 
paragraphs  of  this  unbelieveabie  report: 

The  Justice  Department  has  filed  an  un- 
usual request  to  aisqualily  a  federal  judge  In 
.daho  on  the  ground  that  he  is  a  Mormon 
and  therefore  allegedly  unable  to  rule  im- 
partially on  a  chanenoe  to  tne  Equal  Rights 
Amendment. 

Because  U.S.  District  Judge  Marion  J.  Cal- 
lister,  Jr.  holds  a  prominent  position  in  the 
hierarchy  of  the  Church  of  Jesus  Christ  of 
Latter-day  Saints,  there  exists  a  "reasonable 
question"  as  to  his  ability  to  render  an  im- 
partial decision,  the  Justice  Department  said. 

Mr.  President,  what  I  have  just  read  is 
such  a  travesty  of  our  Constitution  and 
of  the  basic  principles  of  our  country, 
that  I  am  hard  put  to  believe  this  Is 
really  happening.  Does  no  one  at  the  Jus- 
tice Department,  including  the  Attorney 
General,  have  any  comprehension  of 
what  they  are  doing  in  this  matter?  Of 
the  legal  precedents  they  are  setting?  Of 
the  constitutional  principles  they  are  vio- 
lating? If,  today,  a  Mormon  judge  can- 
not be  trusted  to  hear  a  case  involving 
the  ERA,  perhaps  tomorrow  a  Jewish 
judge  cannot  be  trusted  to  hear  a  case 
involving  illegal  trade  practices  concern- 
ing the  Arab  embargo  against  Israel  or  a 
Catholic  judge  will  be  disqualified  from 
an  abortion  case  or  a  Quaker  judge  will 
be  disqualified  from  a  military  service 
case. 

To  the  best  of  my  knowledge,  the  ac- 
tion by  the  Justice  Department  is  entire- 
ly without  precedent.  To  the  best  of  my 
determination,  the  record  will  be  kept 
that  way.  For  if  the  Justice  Department 
goes  ahead  with  this  unconstitutional  at- 
tempt to  categorize  Federal  judges  by  re- 
ligion and  to  penalize  them  if  they  fall 
into  a  disfavored  category,  this  Senator 
will  have  no  higher  legislative  priority 
for  the  remainder  of  the  96th  Congress 
than  teaching  the  Department  to  see  the 
error  of  its  ways. 

This  must  be  said:  This  affront  to 
Judge  Callister,  this  affront  to  every 
Mormon  in  America,  and  to  every  Amer- 
ican who  treasures  the  rights  of  citizen- 
ship is  typical  of  the  extremist,  extra- 
legal tactics  consistently  used  by  some 
ERA  supporters,  both  in  and  out  of  Gov- 
ernment. 
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Mr.  President,  I  tried  to  warn  last  year, 
when  supporters  of  ERA  rushed  Congress 
into  what  many  constitutional  scholars 
consider  a  blatantly  illegal  extension  of 
the  ERA  ratification  period,  that  their 
political  agenda  knew  no  respect  for  con- 
stitutional procedures.  The  Justice  De- 
partment abetted  them  then,  and  it  is 
doing  so  now  in  its  action  against  Judge 
Callister. 

I  shall  not  take  more  of  the  Senate's 
time  on  this  matter.  The  facts  speak  for 
themselves.  I  urge  my  colleagues  to  read 
the  story  in  today's  Washington  Star  and 
I  ask  unanimous  consent  that  it  be 
printed  following  the  conclusion  of  my 
remarks.  They  will  find  it  as  chilling  and 
as  preposterous  as  I  have. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  I  urge  the 
Attorney  General  to  reconsider  this  ac- 
tion by  the  Department  of  Justice  and 
end  this  assault  on  the  honesty  and  in- 
tegrity of  Judge  Callister  and  his  fellow 
Mormons.  If  however,  this  move  against 
Judge  Callister  represents  Department 
policy,  then  the  Attorney  General  must 
expect  to  deal  with  Senators,  and  with 
millions   of    Americans,    who   will   not 
easily  surrender  our  treasured  rights  of 
freedom  of  conscience,  freedom  of  reli- 
gion,  freedom   of   expression,   and   the 
separation  of  church  and  state. 
(Exhibit  1) 
UNrrED  States  Wants  Mormon  Judge  To 
Quit  ERA  Appeals  Case 
(By  Robert  Pear) 

The  Justice  Department  has  filed  an  un- 
usual request  to  disqualify  a  federal  judge 
In  Idaho  on  the  ground  that  he  is  a  Mormon 
and  therefore  allegedly  unable  to  rule  im- 
partially on  a  challenge  to  the  Equal  Rights 
Amendment. 

Becausp  U.S.  District  Judge  Marlon  J.  Cal- 
lister Jr.  holds  a  prominent  position  in  the 
hierarchy  of  the  Church  of  Jesus  Christ  of 
Latter-day  Saints,  there  exists  a  "reasonable 
question"  as  to  his  abUlty  to  render  an  im- 
partial decision,  the  Justice  Department 
said. 

An  aide  to  the  Judge,  reached  yesterday  at 
his  office  In  Boise,  said  Callister  had  no  com- 
ment, but  would  rule  soon  on  the  disqualifi- 
cation request. 

The  Idaho  lawsuit  is  the  pre-eminent  out- 
standing legal  test  of  a  state's  right  to  re- 
scind its  ratification  of  the  ERA. 

If  the  courts  uphold  Idaho's  claims,  the 
result  would,  in  effect,  doom  the  amendment, 
which  says:  "Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  state  on  account  of 
sex." 

The  Mormon  Church,  according  to  the  Jus- 
tice Department's  motion,  officially  opposes 
both  the  ratification  of  ERA,  and  the  exten- 
sion of  time  allowed  for  states  to  approve  it. 

The  church  has  traditionally  excluded 
women  from  certain  positions  In  the  church 
hierarchy.  "We  don't  ordain  women  to  the 
priesthood."  said  a  church  spokesman,  "but 
women  do  have  responsible  positions  ln_the 
church." 

ERA  has  been  approved  by  35  states,  three 
short  of  the  minimum  number  needed  to 
make  It  part  of  the  Constitution.  Idaho  was 
the  fifth  state  to  ratify.  The  Idaho  Legisla- 
ture approved  ERA  on  March  24,  1972,  two 
days  after  It  was  formally  proposed  by  Con- 
gress.  Five   years   later   Idaho   had   second 


thoughts  and  passed  a  resolution  to  repeal  its 
prior  ratification. 

The  state  filed  suit  against  the  federal 
government  last  May  in  an  effort  to  get  of- 
ficial recognition  for  its  vote  to  rescind.  Idaho 
wants  the  head  of  the  U.S.  General  Services 
Administration,  Rowland  G.  Freeman  HI, 
the  custodian  of  government  documents  to 
return  its  certificate  of  ratification. 

Arizona,  which  has  not  ratified  ERA,  and 
several  legislators  from  Washington  State, 
which  ratified  the  amendment  in  1973,  have 
joined  Idaho  in  its  suit. 

All  contend  the  proposed  amendment  be- 
came void  w^en  the  original  seven-year 
ratification  period  ended  in  March.  Congress 
voted  last  October  to  extend  the  ratifica- 
tion period  to  June  30,  1982.  Antl-ERA  forces 
contend  that  Congress  had  no  authority  to 
extend  the  deadline. 


THE  ALLEN  J.  ELLENDER  FELLOW- 
SHIP PROGRAM 

Mr.  MAGNUSON.  Mr.  President,  in  re- 
cent years  Congress  has  appropriated  a 
small  amount  of  funds  each  year  for  the 
Allen  J.  EUender  fellowship  program. 
These  fellowships  are  used  to  help  pay 
for  the  participation  of  high  school 
students  and  teachers  of  modest  means 
in  the  week-in-Washington  educational 
program  conducted  by  the  nonprofit 
Close  Up  Foundation.  The  foundation 
uses  this  small  Federal  contribution  as 
seed  money  to  attract  larger  contribu- 
tions from  the  private  sector  so  that 
in  the  end  the  educational  benefit  pro- 
vided by  those  Federal  dollars  is  much 
greater  than  it  otherwise  would  be. 

During  their  week  in  the  Nation's 
Capital,  the  students  and  their  teachers 
get  an  opportunity  to  learn  firsthand 
about  the  operations  of  the  Federal  Gov- 
ernment through  meetings  with  Govern- 
ment officials  and  educational  seminars. 
In  short,  Washington,  DC,  becomes 
their  "classroom"  for  the  week. 

However,  only  a  relative  handful  of 
high  school  students  ever  have  the  op- 
portunity to  visit  the  Nation's  Capital. 
Consetjuently.  I  note  with  particular  in- 
terest the  announcement  that  has  been 
made  today  of  a  new  program  that  is 
to  begin  soon  through  the  combined  ef- 
forts of  the  Close  Up  Foundation  and 
the  Cable  Satellite  Public  Affairs  Net- 
work. As  I  understand  it,  the  foundation 
will  be  producing  educational  television 
interview  programs  here  in  the  Nation's 
Capital  geared  specifically  to  provide 
students  who  cannot  come  to  Washing- 
ton, D.C.,  with  much  the  same  kind  of 
firsthand  view  of  the  Government  proc- 
ess as  those  who  visit  here  get.  These 
programs  will  be  beamed  to  high  schools 
around  the  country  which  are  now  able 
to  see  the  televised  proceedings  of  the 
House  of  Reoresentatives  over  the  Cable 
Satellite  Public  Affairs  Network.  This  is 
an  innovative  experiment  with  consider- 
able educational  potential  ard  one  which 
I  will  be  following  with  interest. 


on  Banking,  Housing,  and  Urban  Affairs 
was  looking  into  an  "unusual  pattern" 
of  national  bank  charters  granted  to 
friends  and  associates  of  John  B.  Con- 
nally. 

I  would  like  to  take  a  moment  to  ex- 
plain what  the  committee  staff  is  doing 
to  put  the  allegations  contained  in  that 
article  in  context  and  clear  up  any  mis- 
understandings. 

First  of  all,  neither  the  committee  nor 
its  staff  is  investigating  Mr.  Connally. 

Second,  the  staff  has  found  no  evidence 
showing  that  Mr.  Connally  exercised  im- 
proper influence  in  the  granting  of  na- 
tional bank  charters. 

Here  is  the  backgroimd  of  the  com- 
mittee staff  study : 

The  committee  staff  has  been  conduct- 
ing a  study  for  the  past  year  on  the 
chartering  practices  of  the  Comptroller 
of  the  Cvu-rency,  an  agency  within  the 
XJS.  Treasury.  The  Comptroller  is  re- 
sponsible for  chartering  and  regulating 
national  banks.  The  purpose  of  the  study 
is  to  review  the  bank  chartering  process 
over  the  last  several  years  to  determine 
whether  consistent  and  objective  stand- 
ards were  being  applied  in  charter  ap- 
provals and  denials. 

The  study  also  focuses  on  the  proce- 
dures followed  and  the  economic  and 
competitive  criteria  applied  by  the 
Comptroller  in  awarding  new  bank 
charters,  the  adequacy  of  the  agency's 
review  of  organizers  of  proposed  banks 
and  allegations  of  political  influence  in 
the  consideration  of  bank  charters. 

The  staff  reviewed  over  1,000  applica- 
tions for  new  bank  charters  filed  with 
the  Comptroller's  office  from  1970  to  1977. 
During  the  course  of  its  study,  the  staff 
carefully  examined  the  circiunstances 
surrounding  the  handling  of  seven  bank 
charters  in  Texas  during  the  years  1970 
and  1973  which  had  been  approved  by 
the  Comptroller  against  the  recommen- 
dations of  the  Deputy  Comptroller  and 
the  majority  of  his  staff.  Those  seven  ap- 
plications were  reviewed  in  the  context 
of  the  staff's  study  of  chartering  proce- 
dures, not  as  part  of  a  special  investiga- 
tion of  Mr.  Connally.  Moreover,  of  the 
seven  applications,  two  were  approved 
prior  to  the  time  when  Mr.  Connally  was 
Secretary  of  the  Treasury  and  one  was 
approved  after  he  left  Treasury. 

It  is  expected  that  the  results  of  the 
staff  study  will  be  made  available  to  the 
committee  later  this  year. 


BANKING  COMMITTEE  STAFF 
STUDY  OF  CHARTERING  PROCE- 
DURES 

Mr.  PROXMIRE.  Mr.  President,  the 
Dallas  Morning  News  carried  a  story  last 
week  that  said  the  staff  of  the  Committee 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

EC-2180.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Comptroller),  reporting,  pursuant  to  law. 
on  contract  award  dates  for  the  period  Sep- 
tember 15,  1979  to  December  15,  1979;  to  the 
Committee  on  Armed  Services. 

EC-2181.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law,  a  report  on  foreign  govern- 
ment treatment  of  U.S.  commercial  banking 
organizations:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-2182.  A  communication  from  the  As- 
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slstant  SecretaSry  of  the  Interior,  transmitting 
a  draft  of  proposed  legislation  to  amend  pro- 
visions of  Federal  reclamation  law  restrict- 
ing delivery  of  project  water  to  newly  irri- 
gated lands  for  crops  the  supply  of  which  is 
likely  to  be  excessive;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2183.  A  communication  from  the  Under 
Secretary  of  Energy,  transmitting,  a  request 
that  a  preliminary  report  entitled  "EScport 
Potential  for  Photovoltaic  Systems"  trans- 
mitted on  April  26,  1979,  pursuant  to  law. 
be  treated  as  the  &nal  report  of  the  Depart- 
ment on  the  subject;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2184.  A  communication  from  the  Act- 
ing Assistant  Administrator  for  Legislative 
Affairs,  Department  of  State,  transmitting. 
pursiunt  to  law,  a  Presidential  determina- 
tion, signed  on  September  13,  1979,  relating 
to  a  proposed  (10  mUllon  grant  to  Yugo- 
slavia for  earthquake  reconstruction;  to  the 
Committee  on  Foreign  Relations. 

EC-2185.  A  conununication  from  the  Act- 
ing Assistant  Administrator  for  Legislative 
Affairs,  Department  ef  State,  transmitting, 
pursuant  to  law,  a  Justification  of  an  in- 
crease of  the  funding  level  of  the  proposed 
fiscal  year  1979  program  in  Tunisia;  to  the 
Committee  on  Foreign  Relations. 

EC-2186.  A  communication  from  the  Mayor 
of  the  District  of  Columbia,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
the  set-off  of  annuity  payments  or  refunds 
payable  from  the  Civil  Service  Retirement 
Fund  to  former  employees  of  the  government 
of  the  District  of  Columbia  in  order  to  liqui- 
date debts  owed  to  the  government  of  the 
District  of  Columbia:  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2187.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  Effectiveness  of  the  Etefense  Con- 
tract Audit  Agency  Can  Be  Improved";  to 
the  Committee  on  Oovemmental  Affairs. 

EC-2188.  A  communication  from  the  Di- 
rector of  the  Central  Intelligence  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  provide  for  death  gratuities  for  the  sur- 
vivors of  certain  Central  Intelligence  Agency 
employees;  to  the  Select  );;ommlttee  on  In- 
telligence. 

EC-2189.  A  communication  from  the  Chief 
Justice  of  the  Supreme  Court  of  the  United 
States,  transmitting  notice  that  the  Court 
will  open  the  October  1979  term  on  October 
1.  1979;  to  the  Committee  on  the  Judiciary. 

EC-2190.  A  communication  from  the 
Chairman  of  the  Federal  Election  Conmils- 
slon,  transmitting,  pursuant  to  law,  the 
budget  request  of  the  Federal  Election  Com- 
mission for  fiscal  year  1981;  to  the  Commit- 
tee on  Rules  and  Administration. 


PETITIONS 

The  PRESroiNG  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-458.  A  resolution  adopted  by  the 
Legislature  of  the  Territory  of  Guam;  to  the 
Conunlttee  on  the  Judiciary: 

■■Resoldtion  No.  344 

"Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Guam : 

"Whereas,  the  National  Association  for 
Asian  American  and  Pacific  Education  has 
nominated  Dr.  Katherlne  B.  Aguon  for  mem- 
bership to  the  U.S.  Commission  on  Civil 
Rights;  and 

"Whereas,  Dr.  Katherlne  B.  Aguon  is  the 
Vlce-^>eaker  of  the  Fifteenth  Guam  Legisla- 
ture and  the  Chairperson  of  the  Committee 
on  Education;  and 

"Whereas,  Senator  Aguon  bas  always  been 


a  strong  advocate  of  equal  educational  op- 
portunity and  has  been  the  major  force 
behind  all  legislations  dealing  with  educa- 
tion, women's  and  family  rights;  and 

"Whereas,  Dr.  Katherlne  Aguon's  knowl- 
edge and  experience  in  these  areas,  coupled 
with  her  relentless  effort  to  improve  the 
lot  of  her  fellow  citizens  makes  her  an  ex- 
cellent representative  to  serve  on  the  U.S. 
Commission  on  Civil  Rights;  and 

"Whereas,  Senator  Katherlne  Aguon  was 
the  keynote  speaker  at  the  First  National 
Conference  on  Asian  and  Pacific  American 
Education  held  in  San  Francisco  of  this  year 
and  also  was  the  former  Director  of  the  De- 
partment of  Education,  the  first  woman  to 
hold  a  position  within  the  Government  of 
Guam;  and 

"Whereas,  as  a  respected  member  of  the 
Asian  and  Pacific  American  community.  Dr. 
Katherlne  Aguon  has  the  expertise  and  ex- 
perience that  would  make  her  an  effective 
member  of  the  U.S.  Commission  on  Civil 
Rights;  and 

"Whereas,  the  confirmation  of  Senator 
Katherlne  B.  Aguon  would  be  a  significant 
indication  of  the  President's  concern  for  the 
civil  rights  of  Asian  and  Pacific  Americans; 
now,  therefore,  be  it 

"Resolved,  that  the  members  of  the 
Fifteenth  Guam  Legislature,  on  behalf  of 
the  people  of  Guam,  hereby  support  and 
endorse  the  nomination  of  Dr.  Katherine  B 
Aguon  to  the  U.S.  Commission  on  Civil 
Rights;  and  be  It  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  Ms.  Gloria  Molina, 
White  House  Presidential  Personnel;  to  the 
President  and  Officers  of  the  National  Asso- 
ciation for  Asian  American  and  Pacific  Edu- 
cation; to  Mark  Tajlma.  Pacific  Asian  Coali- 
tion; to  Juanita  Tamayo  Lott,  Office  of  the 
U.S.  Commission  on  Civil  Rights;  to  the 
President  of  the  United  States:  to  the  Presi- 
dent of  the  United  States  Senate;  to  Con- 
gressman Antonio  B.  Won  Pat;  and  to  the 
Governor  of  Guam." 

POM-4S9.  A  resolution  adopted  by  the  In- 
terim Joint  Committee  on  Banking  and  In- 
surance of  the  Kentucky  General  Assembly, 
relating  to  the  problem  small  coal  operators 
in  Kentucky  are  having  in  attempting  to  ac- 
quire a  reclamation  bond;  to  the  Committee 
on  Energy  and  Natural  Resources. 

POM-460.  A  resolution  adopted  by  the 
Sherman  County  Conunissloners  Court. 
Stratford.  Tex.,  relating  to  policies  of  Fed- 
eral Government;  to  the  Committee  on  Gov- 
ernmental Affairs. 

POM-461.  A  petition  from  a  private  citizen, 
petitioning  the  Congress  to  adopt  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  cut.  limit  and  control  Federal 
spending;  to  the  Committee  on  the  Judiciary. 

POM-462.  A  petition  from  a  private  citizen, 
petitioning  the  United  States  Senate  to  re- 
ject ratification  of  the  SALT  n  Disarmament 
Treaty;  to  the  Committee  on  Foreign  Rela- 
tions. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  217.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  1110. 

S.  Res.  218.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consioeration  of 
H.R. 3923. 

By  Mr.  MATHIAS,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  947.  A  bill   to  amend  tiUe   18  of  the 


United  States  Code  to  allow  the  transporta- 
tion or  mailing  to  a  foreign  country  of  ma- 
terial concerning  a  lottery  authorized  by  that 
foreign  country,  and  for  other  purposes 
(Rept.  No.  96-323). 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  without  amendment: 

S.  Res.  238.  An  original  resolution  au- 
thorizing additional  expenditures  by  the 
Committee  on  Rules  and  Administration  for 
routine   purposes    (Rept.   No.   96-324). 

S.  Res.  239.  An  original  resolution  to  pay 
a  gratuity  to  MoUie  P.  Livingston. 

By  Mr.  HART,  from  the  Committee  on 
Armed  Services,  with  an  amendment: 

H.R.  3354.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1980  for  conservation, 
exploration,  development,  and  use  of  naval 
petroleum  reserves  and  naval  oil  shale  re- 
serves, and  for  other  purposes.  (Rept.  No. 
96-325). 

By  Arr.  HART,  from  the  Committee  on 
Armed  Services,  without  amendment. 

S.  Res.  240.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  H.R.  3354.  Referred  to  the  Committee  on 
the  Budget. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance : 

Reubin  O'D.  Askew,  of  Florida,  to  be  Spe- 
cial Representative  for  Trade  Negotiations, 
with  the  rank  of  Ambassador  Extraordinary 
and  Plenipotentiary. 

(The  above  nomination  from  the  Com- 
mittee on  Finance  was  reported  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

The  following-named  persons  to  be  Rep- 
resentatives of  the  United  States  to  the  34th 
Session  of  the  General  Assembly  of  the 
Lnited  Nations: 

Donald  F.  McHenry,  of  Illinois; 

Benjamin  S.  Rosenthal.  U.S.  Representa- 
tive from  the  State  of  New  York; 

Larry  Winn.  Jr.,  U.S.  Representative  from 
the  State  of  Kansas;  and 

Esther  L.  Coopersmith.  of  Maryland. 

The  following-named  persons  to  be  Alter- 
nate Representatives  of  the  United  States  to 
the  34th  Session  of  the  General  Assembly  of 
the  United  Nations : 

Richard  W.  Petree.  of  Virginia; 

William  L.  Dunfey.  of  New  Hampshire;  and 

Howard  T.  Rosen,  of  New  Jersey. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLimONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  JACKSON  (by  request) : 

S.  1770.  A  bill  to  amend  provisions  of  Fed- 
eral reclamation  law  restricting  delivery  of 
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project  water  to  newly  irrigated  lands  for 
crops  the  supply  of  which  is  likely  to  be 
excessive;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  HEFLIN : 
S.  1771.  A  bill  for  the  relief  of  Dr.  George 
Chrousos  and  his  wife.  Dr.  Georgia  Chrousos; 
to  the  Committee  on  the  Judiciary. 

S.  1772.  A  bill  for  the  relief  of  Mln-Zen 
Lin;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CHURCH  (by  request)  : 
S  1773.  A  bill  to  recognize  United  States 
passports  issued  to  individuals  identified 
therein  as  citizens  of  the  United  States  as 
proof  of  citizenship:  to  the  Committee  on 
Foreign  Relations. 

By   Mr.   MATHIAS    (for   himself,   Mr. 
jAvrrs.  and  Mr.  Dukenberce*)  : 
S.  1774.  A  bill  to  provide  for  a  coordinated 
national  policy  on  stable  economic  growth; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  TALMADGE  (for  himself.  Mr. 
Helms,  Mr.  McGovern,  Mr.  Young, 
Mr.     HuDDLESTOK,     Mr.     Dole,     Mr. 
Stone,   Mr.   Hayakawa,   Mr.   Leahy, 
Mr.  LncAR,  Mr.  Zorinsky,  Mr.  Coch- 
ran, Mr.  Melcher,  Mr.  BoscHwrrz, 
Mr.  Pryor,  Mr.  Jepsen,  Mr.  Boren, 
Mr.  NUNN,  Mr.  McClure,  Mr.  Hol- 
LiNcs,    Mr.    Thurmond,    Mr.    Bayh, 
Mr.  BuRDiCK,  Mr.  Percy,  Mr.  Chiles, 
Mr.  Morgan,  Mr.  Stennis,  Mr.  Cul- 
ver, and  Mr.  Pressler)  : 
S.  1775.  A  bill  to  promote  the  development 
of    energy    from    agricultural    commodities, 
forest  products,  and  their  wastes  and  resi- 
dues, and  rural  energy  conservation  prac- 
tices; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 
By  Mr.  TOWER: 
S.  1776.  A  bill  to  Impose  quantitative  re- 
strictions on  the  importation  of  lamb  meat; 
to  the  Committee  on  Finance. 
By  Mr.  DOLE: 
S.  1777.  A  bill  to  amend  title  10.  United 
States   Code,   to   authorize   reserve   enlisted 
members  of  the  Army  and  the  Air  Force  to 
retire  with  20  years  of  service;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  BENTSEN : 
S.  1778.  A  bill  to  limit  state  severance  taxes 
on  energy  resources  produced  from  certain 
Federal  lands;  to  the  Committee  on  Energy 
und  Natural  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 

By  Mr.  JACKSON  (by  request) : 

S.  1770.  A  bill  to  amend  provisions  of 
Federal  reclamation  law  restricting  de- 
livery of  project  water  to  newly  irrigated 
lands  for  crops  the  supply  of  which  is 
likely  to  be  excessive;  to  the  Committee 
on  Energy  and  Natural  Resources. 
•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  amend  provisions  of 
Federal  reclamation  law  restricting  de- 
livery of  project  water  to  newly  irrigated 
lands  for  crops  the  supply  of  which  is 
likely  to  be  excessive. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  bill  and  the 
executive  communication  which  accom- 
panied the  proposal  from  the  Assistant 
Secretary  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  1770 

Be  if  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 


withstanding any  other  provision  of  law, 
whenever  a  Federal  reclamation  project  has  a 
restriction  in  its  authorizing  legislation  on 
water  deliveries  for  the  production  of  basic 
agricultural  commodities,  as  defined  In  the 
Agricultural  Act  of  1949,  as  amended,  no 
water  shall  be  delivered  to  any  water  user  for 
the  production  on  newly  irrigated  lands  of 
such  basic  agricultural  commodity  if  the 
Secretary  of  AgrlctUture  determines,  pur- 
suant to  the  Agricultural  Act  of  1949,  as 
amended,  that  the  total  supply  of  such  com- 
modity for  the  marketing  year  In  which  the 
bulk  of  the  crop  woiUd  normally  be  marketed 
Is  likely  to  be  excessive,  and  that  a  set-aside 
shall  be  in  effect. 

U.S.  Department  op  the  Interior, 
Washington.  DC,  September  17.  1979. 
Hon.  Walter  F.  Mondale, 
President  of  the  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft 
of  a  bill  "To  amend  provisions  of  Federal 
reclamation  law  restricting  delivery  of  proj- 
ect water  to  newly  irrigated  lands  for  crops 
the  supply  of  which  is  likely  to  be  excessive." 

We  recommend  that  the  bill  bs  enacted. 

The  proposed  legislation  Is  needed  to 
amend  Federal  reclamation  law  so  as  to 
make  the  determination  of  crops  In  excess 
supply  under  Reclamatlrn  law  c.onslstent 
with  similar  determinations  made  by  the 
Secretary  of  Agriculture  on  other  programs. 

Legislation  authorizing  a  number  of  recla- 
mation projects  contains  language  that  re- 
stricts the  delivery  of  water  for  production 
on  newly  irrigated  lands  of  any  basic  agri- 
cultural commodity.  If  the  total  supply  of 
such  commodity  for  the  marketing  year  is 
"in  excess  of  normal  supply."  When  such 
provisions  are  used  in  reclamation  law,  they 
customarily  refer  to  the  Agricultural  Adjust- 
ment Act  of  1938  (52  Stot.  31;  7  U.S.C.  1281) 
for  the  definition  of  which  crops  are  in 
excess  supply.  (See,  for  example,  section 
2(b)  of  the  Act  of  June  3.  1960.  74  Stat.  156. 
authorizing  the  San  Luis  Unit  of  Central 
Valley  Project.) 

The  crlteha  prescribed  in  the  1938  Act  for 
determining  crops  In  excess  supply  have 
been  superseded  by  the  Agricultural  Act  of 
1949  (PL.  81-439;  63  Stat.  1051)  as  amended 
by  the  Food  and  Agriculture  formula  in  the 
latter  Act  for  purposes  of  determining  crops 
in  excess  supply.  As  a  result,  if  the  determi- 
nations are  now  made  under  reclamation 
law  as  to  whether  crops  are  In  excess  supply.  ' 
they  have  to  be  made  according  to  an  obso- 
lete and  discarded  formula. 

For  example,  under  the  1977  criteria,  up- 
land cotton  would  not  be  considered  In  ex- 
cels supply  while  under  the  1938  criteria  It 
is  a  crop  In  excess  supply.  Moreover,  the  de- 
termination under  the  1938  criteria  Is  not 
available  until  after  cropping  plans  and  in- 
vestments for  seed,  fertilizer,  and  land  prep- 
aration must  be  made  by  the  growers.  The 
confusion  and  uncertainty  for  cotton  can 
very  easily  occur  for  other  crops. 

At  present,  there  are  15  projects  subject 
to  excess  crop  limitations  under  reclamation 
law.  On  13  of  these,  the  restriction  applies 
for  a  10-year  period  from  the  date  of  author- 
ization, on  2  for  10  years  from  the  comple- 
tion of  construction,  and  1  for  an  indefinite 
period.  A  list  of  the'e  16  projects  is  attached. 

The  proposed  legislation  would  modify  the 
Federal  reclamation  laws  to  allow  the  Secre- 
tary of  Agriculture  to  make  the  determina- 
tion of  crops  In  excess  supply  based  on  laws 
and  criteria  currently  In  effect  on  other  pro- 
grams he  administers.  The  same  basis  for 
determination  of  crops  in  excess  supply 
would  apply  In  all  situations.  Project  water 
could  not  be  delivered  to  a  water  user  on 
newly  Irrigated  lands  If  the  Secretary  of 
Agriculture  determined,  pursuant  to  the 
Agriculture  Act  of  1949,  as  amended,  that 


the  total  supply  of  a  basic  agricultural  com- 
modity for  'the  appropriate  marketing  year 
is  likely  to  be  excessive,  and  a  set-aside  is  In 
effect.  Compliance  with  set-aside  require- 
ments would  not  entitle  a  grower  to  project 
water  for  the  crop  in  question  on  newly- 
trrlgated  lands. 

We  strongly  recommend  enactment  of  the 
proposed  bill  to  eliminate  discrepancies  in 
the  law  and  to  correct  difflcultles  we  have 
encountered  in  managing  certain  reclama- 
tion projects. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  would  be  no  objection  to  the 
presentation  of  the  attached  bill  from  the 
standpoint  of  the  President's  program. 
Sincerely, 

Gtrr  Martin. 
Assistant  Secretary. 

Projects  With  Restrictions  on  Delivkry  op 
Watcs  for  Production  op  Surplus  Crops 
on  Newly  iRRiCAns  Lands 

Project,  authorizing  legislation,  and 
authorization  date 

Central  Valley,  San  Luis  Unit,  California  >; 
P.L.  86-488;  June  3.  1960. 

San  Juan-Chama,  New  Mexico-;  P.L.  87- 
483;  June  13,  1962. 

Navajo  Indian  Irrigation,  Colorado-New 
Mexico  •;  PL.  87-483;  June  13,  1982. 

Yakima,  Kennewick  Division  Extension. 
Washington;  PL.  91-66;  August  25,  1963. 

Rogue  River  Basin,  Merlin  Division.  Ore- 
gon: PL.  91-270;  May  28,  1970. 

Ratbdrum  Prairie,  East  Greenacres  Unit, 
Idaho;  P.L.  91-286;  June  23,  1970. 

Walla  Walla,  Toucbet  Division,  Washing- 
ton; P.L.  91-307;  July  7,  1970. 

Pick -Sloan  Missouri  Ba<ln  Program: 

Narrows  Unit,  Colorado;  P.L.  91-389;  Au- 
gust 28,  1970. 

O'Neill  Unit,  Nebraska;  P.L.  92-514;  Octo- 
ber 20,  1972. 

North  Loup  Division,  Nebraska;  P.L.  92- 
514:  October  20,  1972. 

Upper  Snake  River  Project.  Salmon  Palls 
Division,  Idaho;  P.L.  92-514;  October  20, 
1972. 

Pick  Sloan  Missouri  Basin  Program: 

Polecat  Bench  Unit.  Wyoming;  PL.  94-228; 
March  11.1976. 

Pollock-Herreld  Unit.  South  Dakota;  P.L. 
94-228;  March  11,  1976. 

Kanopolis  Unit,  Kansas;  P.L.  94-423;  Sep- 
tember 28,  1976. 

Chief  Joseph  Dam.  Orovllle-Tonasket  Unit. 
^  Washington;  PL.  94-423;  September  28,  1978. 

Central  Valley  Project,  Allen  Camp  Unit. 
California;  P.L.  94-423;  September  28.  1976.» 


By  Mr.  CHURCH  (by  request) : 
S.  1773.  A  bill  to  recognize  U.S.  pass- 
ports issued  to  individuals  identified 
therein  as  citizens  of  the  United  States 
as  proof  of  citizenship;  to  the  Committee 
on  Foreign  Relations. 
•  Mr.  CHURCH.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  refer- 
ence a  bill  to  recognize  U.S.  passports 
issued  to  individuals  identified  therein 
as  citizens  of  the  United  States  as  proof 
of  citizenship. 

This  legislation  has  been  requested 
by  the  Department  of  State,  and  I  am 
introducing  the  proposed  legislation  in 
order  that  there  may  be  a  specific  biU  to 
which  Members  of  the  Senate  and  the 


'  Restriction  has  no  exoiratlon  date. 

=  Restriction  applies  for  10  years  from  com- 
pletion of  construction. 

» Restriction  aonlles  for  10  years  from  com- 
pletion of  construction;  principal  responsi- 
bility for  administration  lies  with  Nevajo 
Tribe  and  the  Bureau  of  Indian  Affairs,  but 
Reclamation  also  has  responsibility  In  terms 
of  the  operation  of  some  project  facilities. 
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public  may  direct  their  attention  and 
comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it,  when  the  matter  is  con- 
sidered by  the  Committee  on  Foreign 
Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  Assist- 
•  ant  Secretary  of  State  for  Congressional 
Relations  to  the  President  of  the  Senate 
dated  September  12.  1979. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1773 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Chapter 
4  of  title  22.  United  States  Code,  is  amended 
by  adding  the  following  new  section: 
"{2Ub.  Legal  significance  of  the  passport. 

A  passport,  unlimited  as  to  its  full  period 
of  statutory  validity,  issued  to  a  citizen  of 
the  United  States  by  the  Secretary  of  State 
under  the  authority  of  this  title  shall  have, 
during  its  period  of  validity,  the  same  effect 
in  all  courts,  tribunals,  and  public  offices  of 
the  United  States,  at  home  and  abroad,  of 
the  District  of  Columbia,  and  each  State, 
Territory,  and  outlying  possession  of  the 
United  States,  as  a  certificate  of  naturaliza- 
tion issued  by  a  court  having  naturalization 
Jurisdiction." 

Sec.  2.  The  analysis  of  Chapter  4  of  Title 
22,  United  States  Code,  is  amended  by  add- 
ing the  following  new  item  after  section  211a: 
"211b.  Legal  significance  of  the  passport." 

Department   of   State, 
Washington,  DC  ,  September  12. 1979. 
Hon.  Walter  F.  Monoale, 
President,  U.S.  Senate. 

Dear  Mr.  President:  Enclosed  for  consid- 
eration of  Congress  is  a  draft  bill  which 
would  amend  Chapter  4  of  Title  22,  United 
States  Code,  to  include  a  section  on  the  evi- 
dentiary value  for  proof  of  citizenship  which 
should  be  accorded  to  the  United  States 
passport. 

The  enclosed  draft  bill  is  concerned  with 
the  U.S.  passport  which  is  Issued  to  United 
States  citizens.  U.S.  passports  Issued  to  na- 
tionals of  the  United  States  are- not  included 
in  the  draft  bill  as  the  bill  only  considers 
documents  of  citizenship  which  are  issued  by 
the  Departments  of  State  and  Justice,  and 
as  problems  related  to  the  acceptability  of 
the  passport  for  nationals  are  de  minimis. 

Currently,  there  is  no  statutory  determina- 
tion of  the  legal  significance  of  the  passport 
which  is  issued  to  a  U.S.  citizen  as  proof  of 
that  individual's  U.S.  citizenship.  However, 
the  certificates  of  naturalization  and  of  citi- 
zenship which  are  Issued  by  the  Department 
of  Justice  have  received  such  recognition  in 
section  332(e)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  5  1443(e)).  Specifi- 
cally, section  332(e)  accorded  the  certificates 
of  citizenship  and  naturalization  which  are 
Issued  administratively  by  the  Attorney  Gen- 
eral the  same  effect  as  certificates  of  natu- 
ralization which  are  issued  by  courts  having 
naturalization  Jurisdiction.  Lack  of  a  statu- 
tory provision  for  the  State  Departments 
document  of  citizenship  has  caused  questions 
to  arise  concerning  the  comparable  accepta- 
bility between  the  two  Departments'  citizen- 
ship documents. 

The  posBlblllty  that  the  U.S.  passport  may 
be  considered  to  have  less  evidentiary  weight 
than  the  certificate  of  citizenship  which  is 
luued  by  the  Attorney  General  is  especially 
troublesome  in  view  of  the  fact  that  the 
evidence  required  to  be  submitted  for  obten- 
tlon  of  a  paMport  is  equivalent  to  that  re- 
quired for  obtention  of  a  certificate  of  citi- 


zenship. Thus,  the  procedural  safeguards  to 
the  integrity  of  each  document  are  similar. 
Nevertheless,  the  citizen  who  can  only  be 
documented  by  a  passport  is  in  a  weaicer 
position  than  the  citizen  who  can  be  docu- 
mented with  a  certificate  of  citizenship 
when  called  upon  to  prove  U.S.  citizenship. 

The  Immigration  and  Naturalization  Serv- 
ice has  agreed  that  changes  are  necessary  to 
resolve  this  long-standing  question.  In  fact, 
the  Immigration  and  Naturalization  Service 
and  the  Department  had  previously  agreed  to 
propose  legislation  similar  to  that  enclosed. 
It  was  agreed  that  this  legislation,  if  en- 
acted, would  resolve  many  problems  which 
the  Departments  of  State  and  Justice  have 
experienced.  Additionally,  enactment  of  the 
proposal  would  eliminate  duplication  of  ef- 
fort by  the  Departments  of  State  and  Jus- 
tice. Each  year  the  Immigration  and  Natural- 
ization Service  receives  a  number  of  requests 
for  certificates  of  citizenship  from  citizens 
who  are  already  documented  with  passports. 
These  requests  often  are  made  because  of  the 
uncertain  legal  status  of  the  passport  as 
proof  of  citizenship.  Enactment  of  the  pro- 
posal would  substantially  reduce  such  re- 
quests and  thereby  reduce  the  workload  of 
the  Immigration  and  Naturalization  Service 
with  concomitant  saving  of  resources. 

The  proposal  which  was  agreed  to  by  the 
Department  of  State  and  immigration  and 
Naturalization  Service  would  have  provided 
for  comparable  acceptability  of  the  passport 
and  another  Department  of  State  citizenship 
document,  the  Report  of  Birth  Abroad  of  a 
Citizen  of  the  United  States.  The  proposal 
would  have  Incorporated  this  within  section 
332(e)  of  the  Immigration  and  Nationality 
Act   (8  U.S.C.  §  1443(e)  ). 

The  Department  now  believes  that  it 
would  be  Inappropriate  to  include  discus- 
sion of  the  passport  and  Report  of  Birth  in 
section  332(e)  as  section  332  is  concerned 
with  administrative  provisions  and  executive 
functions  of  the  Attorney  General  in  rela- 
tion to  the  issuance  of  naturalization  cer- 
tificates. Therefore,  the  Department  has  pre- 
pared the  enclosed  draft  bill  concerning  the 
U.S.  passport  which  would  have  the  same 
effect  as  the  original  proposal,  but  would 
place  the  language  in  Chapter  4  of  Title  22, 
United  States  Code,  which  contains  the  stat- 
utory provisions  governing  passports. 

Additionally,  the  Department  prepared  a 
draft  bill,  submitted  under  separate  letter, 
which  considers  the  Report  of  Birth  in  the 
same  manner  as  the  enclosed  draft  bill,  but 
which  places  the  language  in  a  new  section 
( 104a)  in  Title  I  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  Sec.  1101  et  seq.). 
This  placement  of  the  Report  of  Birth  pro- 
vision section  is  appropriate  as  the  preceding 
section.  Sec.  104  In  Title  I,  contains  the  au- 
thorization for  preparation  of  such  Reports. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  presentation  of  this  legislative  pro- 
posal to  the  Congress. 
Sincerely, 

J.  BniAN  Atwood, 
Assistant  Secretary 
for  Congressional  Relations.^ 


By  Mr.  MATHIAS   (for  himself, 
Mr.  Javits,  and  Mr.  Durenber- 

GER)  : 

S.  1774.  A  bill  to  provide  for  a  coordi- 
nated national  poUcy  on  stable  economic 
growth;  to  the  Committee  on  Govern- 
mental Affairs. 

economic  growth  MANAGEMENT  ASSISTANCE 
ACT 

•  Mr.  MATHIAS.  Mr.  President,  the 
health  of  the  Nation's  economy  is  a  mat- 
ter of  continuing  concern  and  intense 
debate.  All  the  experts  agree  that  the 
debate  should  address  two  particularly 


troublesome  points:  The  slow  rate  of 
capital  formation  and  uneven  growth 
rates  of  both  economic  sectors  and  geo- 
graphic regions. 

Some  regions  of  the  country  are  grow- 
ing while  others  experience  economic 
stagnation  and  decline.  Some  major  in- 
dustries are  relocating  out  of  the  so- 
called  Frost  Belt  of  the  Northeast  and 
Great  Lakes  regions  to  the  warmer 
climes  of  the  Southern  and  Southwestern 
Sun  Belt.  The  problem  has  been  por- 
trayed by  the  popular  press  as  a  'Second 
War  Between  the  States."  But  I  think 
that  is  too  simple  a  picture  which  over- 
looks the  particular  ups  and  downs  of 
individual  local  economies.  A  growing 
number  of  authorities  recognize  that  this 
is  not  a  phenomenon  wnch  can  be  neatly 
categorized  by  geographic  region  or 
State.  Even  within  those  regions,  there  is 
no  unLorm  pattern  of  economic  per- 
lormance.  Some  cities  boom  and  others 
decline,  irrespective  of  the  region  in 
which  they  are  located. 

The  White  House  Conference  on  Bal- 
anced National  Growth  held  in  Washing- 
ton just  1  year  ago  and  attended  by  over 
7J0  persons,  confirmed  this.  That  Con- 
ference produced  two  overall  growth  pol- 
icy directions : 

Effective  national  growth  and  development 
policies  must  be  "balanced,"  addressing  the 
Issues  of  growth  as  well  as  declii.e,  seeking 
the  equitable  distribution  of  economic  op- 
portunities among  all  people  and  places  and 
capitalizing  on  local  and  regional  advantages 
for  our  collective  betterment. 

A  "fair  a:;d  flexible  Federalism"  is  needed. 
The  Federal  Government  must  play  a  more 
sensitive  role  In  the  Federal  system,  setting 
national  objectives  while  recognizing  the 
special  characteristics  of  particular  geo- 
graphic areas,  and  providing  regions,  states, 
and  localities  greater  responsibility  for  decid- 
ing how  to  attain  those  objectives. 

And  the  President,  in  his  January  19, 
1979,  message  to  the  Congress  re::orting 
on  the  Conference,  su  nmed  up  what  this 
changed  perception  of  national  economic 
growth  means  for  the  Federal 
Government: 

These  principles  reflect  a  significant  change 
In  the  way  America  perceives  the  question  of 
national  economic  growth.  They  mark  a  .shift 
from  a  pred:^minant  concern  with  the  eco- 
ncmlc  health  of  the  Nation  as  a  whole  to 
greater  attention  to  the  economic  vitality  of 
subnational  units,  be  they  regions,  states,  or 
localities.  The  Conference  found  the  question 
cf  the  distributional  impacts  of  Federal  pol- 
icy to  be  of  critical  importance.  The  Confer- 
ence urged  improvements  in  the  processes  by 
which  growth  policy  is  de. eloped.  In  exer- 
cising its  responsibility  for  setting  the  gen- 
eral directions  of  such  policies,  the  Federal 
Government  should  bring  together  and  In- 
volve regions,  states,  localities  and  the  pri- 
vate sectcr  m  a  shared  respon?lbillty  for 
planning  and  Implementing  them.  .  .  . 

The  Conference  recognized  that  uniformly 
applied  national  practices  and  rules  Igiiore 
substantial  regional  differences.  The  Federal 
Government  must  begin  to  fine  tune  national 
policy  and  programs,  taking  into  account 
substantial  diversity  amcng  regions,  states 
and  localities,  and  encouraging  through  in- 
centives more  shared  responsibility  in  the 
achievement  of  national  objectives.  .  .  . 

The  processes  that  shape  energy,  environ- 
mental, business,  commrnlty.  and  economic 
growth  policies  in  particular  must  be  related 
to  and  supp:rt  cne  another.  The  proper  role 
of  the  Federal  Government  is  to  establish  a 
coordinated  policy  framework  to  guide 
regional,  state  and  local  planning  and  decl- 
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sion-maklng,  seeking  Insofar  as  possible  to 
anticipate  change  so  as  to  enable  all  levels  of 
government  as  well  as  private  Interests  to 
take  timely  actions. 

Frankly,  I  think  it  coimterproductive 
for  us  to  continue  to  describe  the  differ- 
ing growth  rates.  Federal  spending  pat- 
terns, local  tax  efforts,  and  population 
shifts  in  terms  that  imply  that  cerUin 
regions  or  States  are  "winning"  or 
"losing." 

The  Governor  of  Georgia,  George  Bus- 
bee,  put  it  well  in  an  address  to  the 
Southern  Growth  PoUcies  Board: 

Since  1865  we  have  known  as  a  nation  that 
none  of  our  regions  can  have  an  independent 
political  destiny  .  .  .  and  I  don't  believe  any 
region  should  aspire  to  or  attempt  to  have  an 
inaependent  economic  destiny. 

In  principle  ...  we  are  as  much  "one 
nation"  economically  as  we  are  "one  nation" 
politically. 

But  the  facts  of  the  matter  are  that  "eco- 
nomic equity"  Is  as  elusive  ...  as  difficult 
to  establish  and  maintain  as  political  Justice. 

What  we  should  be  concerned  with  is 
the  total  economy,  the  inflation  which 
continues  to  plague  it,  and  high  unem- 
ployment rates.  We  should  focus  on  the 
trouble  spots — those  sectors  of  the  econ- 
omy which  are  changing  or  slowing 
down;  those  areas  where  unemployment 
is  the  most  intractable;  those  micro- 
economies  which  act  as  a  drag  on  our 
national  growth  and  prosperity.  And  we 
must  have  the  foresight  to  recognize  a 
new  opportunity,  idea,  or  technology 
when  it  comes  along,  and  to  nourish  it 
and  make  use  of  it. 

Federal  policy  and  practices  have 
played  an  increasingly  influential  role  in 
the  course  taken  by  our  Nation's  econ- 
omy. Federal  decisions  in  facility  loca- 
tion and  relocation,  construction,  leasing, 
procurement,  grants,  and  loans  in  many 
cases  determine  whether  a  town  lives  or 
dies  economically. 

I  particularly  welcome  the  Carter  ad- 
ministration's decision  to  use  locational 
policies  by  Federal  agencies  as  a  tool  to 
help  distressed  urban  communities.  This 
type  of  policy  is  long  overdue.  Wise  as  I 
think  this  policy  is  as  a  general  matter, 
it  is  surrounded  by  such  a  bewildering 
array  of  other  legislative  and  administra- 
tive directives  that  the  urban  policy's 
fundamental  thrust  of  aiding  distressed 
cities  and  people  is  almost  completely 
blunted. 

For  that  reason,  I  held  hearings  on  the 
issue  in  the  Governmental  EflQciency 
Subcommittee  of  the  Governmental  Af- 
fairs Committee  on  May  15  and  16.  The 
witnesses  who  appeared  at  my  hearings 
were  extremely  helpful  in  shedding  light 
on  various  space  management  policies 
that  either  are  or  ought  to  be  in  opera- 
tion, and  on  the  kinds  of  decisions  that 
need  to  be  made  about  when  and  where 
to  locate  Federal  offices.  Prom  their  testi- 
mony it  seems  clear  that  we  must  devise 
better  ways  to  fulfill  the  goals  of  aiding 
distressed  cities  while  maximizing  the 
impact  of  limited  Federal  funds. 

In  the  past,  particularly  during  the 
Depression,  various  Federal  policies  were 
consciously  promoted  to  invigorate  the 
predominantly  agricultural  economy  of 
the  South  and  Southwest  of  our  country. 
Whenever  possible,  we  tried  to  locate  our 
military  bases  there.  We  even  created  a 


major  pubUc  utility  project — the  Ten- 
nessee Valley  Authority.  And  to  a  great 
extent  those  policies  succeeded  in  bring- 
ing industry,  people,  and  rising  incomes 
to  the  South  and  Southwest. 

Now  we  find  that  other  regions,  which 
had  been  doing  quite  well  without  any 
particular  Federal  policy  stimulus,  are 
beginning  to  feel  left  out. 

As  Ralph  Widner  of  the  Academy  for 
Contemporary  Problems  has  noted — 

Much  of  what  we're  calling  a  problem, 
we've  been  trying  to  do  for  40  years,  develop 
Western  resources,  bring  the  South  up  to 
parity  with  the  North.  Now  we're  wringing 
our  hands  over  It. 

The  fact  is  that  ours  is  an  economy  of 
interdependent  local  and  regional  econ- 
omies and  economic  sectors.  When  these 
sectors  become  seriously  imbalanced  due 
to  sudden  spurts  of  growth  in  certain 
sections  or  prolonged  high  unemploy- 
ment in  others,  the  stability  of  our  en- 
tire economy  is  threatened. 

For  all  of  these  reasons,  it  is  useful 
and  appropriate  to  bring  together  those 
most  involved  in  our  national  economy 
to  focus  on  both  the  big  picture  and  the 
microeconomies  with  special  needs.  The 
bill  I  am  introducing  today  would  do 
this. 

It  establishes  a  Cabinet-level  Council 
of  27  composed  of  the  Secretaries  of 
major  departments  involved  in  Federal 
spending  as  well  as  representatives  of 
business  and  labor.  The  purpose  of  the 
Council  is  to  monitor  the  trends  in  the 
economy  at  the  national,  regional.  State, 
and  local  level  and  to  take  corrective  ac- 
tion when  needed  to  avoid  sharp  swings 
in  economic  activity  that  put  a  strain  on 
particular  parts  of  the  economy  or  re- 
gions of  the  country. 

The  Council  would  serve  as  a  forum 
where  the  main  actors  could  share  their 
research  and  perceptions  of  economic 
trends.  Federal  departments  and  agen- 
cies would  tell  the  Council  when  they 
proposed  to  take  any  major  Federal  ac- 
tion which  could  require  adjustments  at 
the  local.  State,  or  regional  level.  Such 
major  Federal  action  could  mean  a  mili- 
tary base  closure  or  relocation,  the  ter- 
mination of  a  major  contract  for  air- 
craft production,  the  proposed  leasing 
of  office  space  for  several  hundred  Fed- 
eral employees  or  the  awarding  of  a  mass 
transportation  grant  to  build  a  subway 
in  a  metropolitna  area.  It  could  also 
mean  the  proposed  construction  of  a 
veterans  hospital,  the  proposed  closing 
of  a  local  airport,  or  the  awarding  of  a 
contract  for  research  into  new  energy 
technology  to  a  company,  firm,  or  uni- 
versity. 

The  Council  would  evaluate  such  pro- 
posed major  actions  to  determine 
w^hether  they  would  substantially  affect 
the  community  and  surrounding  region. 
The  mayors.  Governors,  and  businesses 
likely  to  be  affected  also  would  be  con- 
sulted to  determine  their  contingency 
plans.  In  other  words,  the  Council  is 
supposed  to  keep  everyone  informed  of 
proposed  major  Federal  actions  to  avoid 
surprises,  and  provide  technical  assist- 
ance to  communities  when  needed.  In  a 
sense,  it  is  a  form  of  emergency  pre- 
paredness. 

The  Council  is  also  charged  with  de- 


veloping and  recommending  to  the 
President  and  the  Congress  a  national 
economic  growth  policy,  to  be  updated 
aimualiy. 

The  estimated  cost  of  the  Council,  as- 
suming a  staff  of  about  30,  ranges  from 
$3  to  $3.5  million. 

Mr.  President,  I  believe  we  in  the  Fed- 
eral Government  need  to  bring  some  or- 
der to  how  ^e  spend  money,  locate  in- 
stallations, and  lease  space.  Our  activi- 
ties play  a  significant  role  in  determin- 
ing the  directicm  of  the  economy.  We 
must  begin  to  plan  them  better. 

In  his  Report  to  the  Congress  on  the 
White  House  Conference  on  Balanced 
National  Growth  and  Ec(Miomic  Develop- 
ment, the  President  noted  how  impor- 
tant it  is  for  the  pubUc  sector  to  be  clear 
about  its  rules  of  the  game: 

The  Conference  was  correct  in  sug- 
gesting that  growth  policy  processes  at 
all  levels  of  government  should  assist 
elected  decisionmakers  and  the  private 
sector  to — 

Anticipate  economically  significant 
trends,  such  as  sectoral  shifts  and  the 
energy  problems  that  have  grown  over 
the  past  decade; 

Relate  sometimes  conflicting  national 
objectives,  such  as  regulatory  and  growth 
I>olicies.  to  one  another ;  and 

Involve  all  levels  of  government  and 
nongovernmental  interests  in  priority 
setting. 

We  have  learned  how  impiH-tant  It  is 
for  business  and  labor,  as  well  as  the 
public  sector,  to  understand  how  future 
industrial  and  employment  changes  will 
affect  regions.  States,  and  major  popula- 
tion centers.  Furthermore,  in  the  inter- 
est of  a  str{»g  national  economy  and  a 
healthier  climate  for  investment,  we 
must  reduce  to  the  extent  possible  the 
uncertainty  and  contradictory  nature  of 
public  decisionmaking. 

This  bill  establishes  just  such  a  forum 
for  reducing  those  contradictory  public 
policies  at  the  highest  levels  of  Govern- 
ment— the  Cabinet. 

It  is  not  aimed  at  instituting  national 
economic  planning  with  established  5- 
year  goals  as  is  done  in  several  western 
European  countries.  Rather.  I  see  the 
Council  as  a  forum  for  beginning  a 
necessary  dialo;  about  our  economy,  how 
and  where  it  is  growing,  what  role  we 
each  play  in  it.  and  how  we  can  play  our 
role  better.  The  Council  will  not  promul- 
gate new,  complex  Federal  regulations, 
for  ours  is  basically  a  free  economy. 
Rather,  it  will  monitor  the  directions  of 
the  public  sector  of  our  economy,  and 
coordinate  the  Government's  role  in  pro- 
moting ordered  growth. 

I  ask  that  the  text  of  my  bill  appear  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1774 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Economic  Growth  Man- 
agement Assistance  Act". 

FINDINCS 

Sec.  2.  The  Congress  finds  and  declares 
that — 

( 1 )  there  Is  a  dUparity  in  growth  rates  be- 
tween cities  and  suburbs  and  between  the 
various  States  and  regions  of  the  Nation; 
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(2)  this  disparity  may  cause  severe  eco- 
nomic and  population  dislocations  among 
locaUUea.  States,  and  regions,  thereby  Im- 
peding the  stable  growth  of  the  Nation's 
teaautmj; 

(3)  certain  urban  areas,  particularly  core 
cities,  are  experiencing  a  decline  in  the 
growth  of  key  sectors  of  their  economies,  a 
declining  tax  base,  and  an  increasing  popula- 
tion of  dependent  individuals; 

(4)  other  urban  areas  are  experiencing  un- 
precedented growth  of  this  population,  tax 
bases,  and  sectors  of  their  economies: 

(5)  the  rate  and  composition  of  growth  of 
different  urban  areas  is  exerting  growing  de- 
mands on  the  natural  environment,  re- 
sources, public  services,  capital  improve- 
ments, and  tax  base  of  such  areas; 

(6)  the  United  States  Government  has 
made  substantial  commitments  of  money 
and  manpower  In  the  economic,  scientific,  so- 
cial, and  technologic  fields  through  Federal 
leasing,  contracts,  direct  employment,  and 
location  of  facilities  throughout  the  Nation. 
Those  Federal  spending  and  locational  poli- 
cies are  directly  related  to  differing  rates  of 
growth  between  and  among  urban  areas. 
States,  and  regions  of  the  Nation. 

STATEMENT  OF  POLICY 

Sec.  3.  (a)  It  is  the  policy  of  the  Con- 
gress to  insure  a  stable  economic  growth  rate 
for  the  Nation  in  a  manner  which  equalizes 
regional  and  urban  growth  rates. 

(b)  The  Congress,  the  Federal  Govern- 
ment. State  and  local  governments,  and  all 
citizens  have  a  responsibility  to  conserve  our 
environment  through  prudent  management 
of  existing  resources  and  the  development  of 
new  resources,  both  natural  and  man  made. 

(c)  It  is  the  purpose  of  this  Act  to  provide 
the  means  through  which  the  United  States 
can  promote  an  orderly  and  stable  rate  of 
economic  growth  for  the  Nation  which  will 
minimize  economic  and  population  disloca- 
tions among  urban  areas.  States,  and  regions 
of  the  Nation;  assure  that  dislocations  do  not 
compound  recessionary  trends  which  may  be 
present  in  those  areas;  and  encovirage  capital 
fmmation  In  the  private  sector. 

DEFnnnoKS 
Sec.  4.  As  used  in  this  Act,  the  term — 

(1)  "Federal  agency"  has  the  same  mean- 
ing as  provided  under  section  S51(l)  of  title 
5,  United  States  Code. 

(2)  "Person"  means  any  corporation,  firm, 
partnership,  association,  individual,  or  other 
entity. 

(3)  "Federal  contract"  means  any  con- 
tract entered  into  t>etween  a  person  and  a 
Federal  agency  to  furnish  material  or  serv- 
ices to  such  agency  in  an  aggregate  amount 
of  $5,000  or  more. 

<4)  "Federal  contractor"  means  any  per- 
son determined  by  the  Secretary  of  Labor 
to  employ  not  less  than  5  per  centum  of  the 
local  labor  force  as  determined  by  the  Sec- 
retary in  the  furnishing  of  material  or  serv- 
ices pursuant  to  the  terms  of  a  Federal  con- 
tract, or  as  a  subcontractor  thereunder,  and 
for  whom  such  contract  or  contracts,  includ- 
ing any  under  negotiation,  represents  more 
than  20  percentum  of  the  total  production  of 
each  specific  plant  or  productive  unit  of  such 
person's  business  with  respect  to  which  the 
Secretary  of  Labor  Is  able  to  reasonably  re- 
late an  identifiable  local  labor  force. 

(5)  "Facility"  means  any  plant  or  other 
establishment  (or  part  ttiereof)  engaged  in 
the  production,  repair,  modification,  main- 
tenance, storage,  or  handling  of  material  or 
goads  for  sale  or  lease  to  the  Federal  Gov- 
ernment or  any  building  or  real  property 
owned  or  leased  by  the  Federal  Government. 

(6)  "State"  means  any  State  of  the  United 
States  of  America,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  other  territory  or  possession 
of  the  United  States. 

(7)  "State  agency"  means  the  agency  of  a 
State  which  administers  its  unemployment 


compensation  law.  approved  by  the  Secretary 
of  Labor  under  section  3304  of  the  Internal 
Revenue  Code  of  1954. 

(8)  "Substantially  and  seriously  affected" 
means,  with  respect  to  any  local  or  State 
government  or  region  of  the  Nation  or  con- 
tractor or  other  business,  as  the  case  may  be, 
abnormally  high  or  low  growth  rates,  severe 
unemployment,  severe  reduction  in  tax  base, 
loss  of  critical  sectors  of  their  economies,  or 
severe  demands  on  publicly  provided  services. 
establishment 

Sec.  S.  (a)  There  is  hereby  established  in 
the  Executive  OCBce  of  the  President  an  Eco- 
nomic Growth  Policy  and  Management  As- 
sistance Council  (hereinafter  referred  to  as 
the  "Council")  which  shall  be  composed  of — 

( 1 )  the  Secretary  of  Defense; 

(2)  the  Secretary  of  Agriculture; 

( 3 )  the  Secretary  of  the  Interior; 

(4)  the  Secretary  of  Commerce; 

(5)  the  Secretary  of  Health,  Education, 
and  Welfare; 

(6)  the  Secretary  of  Housing  and  Urban 
Development; 

(7)  the  Secretary  of  Transportation; 

(8)  the  Secretary  of  Energy; 

(9)  the  Special  Representative  for  Trade 
Negotiations; 

(10)  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration; 

(11)  the  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  who  shall  be  Chairman  of 
the  Council  (hereinafter  referred  to  as  the 
•■Chairman"); 

(12)  the  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency; 

(13)  the  Assistant  to  the  President  for 
Domestic  Affairs  and  Policy; 

(14)  seven  representatives  of  the  business 
sector  of  the  economy  appointed  by  the 
President;  and 

(15)  seven  representatives  of  the  labor 
sector  of  the  economy  appointed  by  the 
President. 

(b)  The  Chairman  of  the  Council  of  Eco- 
nomic Advisers  shall  preside  over  meetings 
of  the  Council  and  be  shall  designate  a 
memaer  of  the  Council  to  preside  In  his 
absence. 

(c)  The  Council  may  Invite  additional  in- 
dividuals to  serve  as  members,  either  on  a 
temporary  or  permanent  basis,  except  that 
the  memljershlp  of  the  Council  shall  not 
exceed  thirty  members  at  any  time. 

(d)(1)  An  Office  of  Economic;  Growth 
Policy  and  Management  Assistance  (herein- 
after referred  to  as  the  "Office")  shall  be 
established  within  the  Executive  Office  of 
the  President  to  provide  staff  support  for 
the  Council.  The  Office  shall  be  headed  by 
an  Executive  Secretary  who  shall  be  ap- 
pointed by  the  Chairman  and  who  shall  be 
compensated  at  the  rate  provided  for  grade 
OS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  States  Code.  It 
shall  be  the  duty  of  the  Office,  at  the  re- 
quest of  the  Council,  to  assist  communities. 
States,  and  regional  organizations  with  eco- 
nomic growth  planning,  management,  and 
execution,  and  to  carry  out  such  other  duties 
as  the  Council  may  prescribe. 

(2)  The  Council  may  appoint  and  fix  the 
compensation  of  such  additional  personnel 
as  it  deems  advisable.  The  Council  may  pro- 
cure temporary  and  Intermittent  services  to 
the  same  extent  as  authorized  by  section 
3109  of  title  5,  United  States  Code. 

(3)  The  Council  is  authorized  to  secure 
directly  from  any  executive  department. 
bLireau.  agency,  board,  commission,  office, 
independent  establishment,  or  instrumen- 
tality of  the  United  States,  Information, 
suggestions,  estimates,  and  statistics  to  carry 
out  the  provisions  of  this  Act.  Each  such 
entity  is  authorized  and  directed  to  furnish 
such  Information,  suggestions,  estimates, 
and  statistics  directly  to  the  Council  upon 
request  made  by  the  Chairman. 

(e)   Members  of  the  Council  who  are  offi- 


cers or  employees  of  the  Federal  Govern- 
ment shall  receive  no  additional  compensa- 
tion for  their  activities  as  members  of  the 
Commission.  Other  Members  appointed  to 
the  Council  shall  receive  compensation  at 
a  rate  of  not  to  exceed  $135  per  diem  when 
engaged  in  the  performance  of  the  duties 
of  the  Council.  While  away  from  their  homes 
or  regular  places  of  business  in  the  per- 
formance of  services  for  the  Council,  mem- 
bers of  the  Council  shall  be  allowed  ex- 
penses including  per  diem  In  lieu  of  sub- 
sistence In  the  same  manner  as  persons 
employed  Intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
5703(b)  of  title  5,  United  States  Code. 

DUTIES 

Sec.  6.  It  shall  be  the  duty  of  the  Coun- 


cil 

(1)  Insure  a  stable  economic  growth  rate 
for  the  Nation. 

(2)  Monitor  and  evaluate  the  impact  of 
Federal  spending,  contracting,  leasing,  con- 
struction, and  facility  location  and  reloca- 
tion on  local.  State,  and  regional  economies. 

(3)  Identify  local.  State,  and  regional  econ- 
omies which  are  experiencing  aboire  or  be- 
low average  economic  growth  or  decline  or 
are  demonstrating  trends  toward  abnormal 
growth  or  decline  which  could  lead  to  severe 
disruptions  in  the  national  economy.  Such 
economies  so  identified  shall  be  identified  as 
"substantially  or  seriously  afiected"  as  de- 
scribed in  section  10. 

(4)  Identify  what  if  any  relationship  Fed- 
eral spending,  contracting,  leasing,  construc- 
tion, and  facility  location  and  relocations 
have  had  In  the  past  are  having,  and  could 
have  In  the  future  on  those  trends  In  local. 
State,   and   regional   economies. 

(5)  Develop  a  national  economic  growth 
policy  based  on  the  foregoing  data  analysis 
and  the  impact  statements  required  under 
section  8. 

(6)  Recommend  to  the  President  and 
Congress  ways  the  Federal  Government  can 
promote  economic  growth  and  ameliorate 
economic  decline  In  local.  State,  and  regional 
economies,  with  particular  attention  to  labor 
surt-lus  areas  as  defined  by  the  Bureau  of 
Labor  Statistics.  The  national  economic 
growth  policy  shall  be  reviewed  by  the  Coun- 
cil and  updated  annually.  The  annually  up- 
dated policy  shall  be  recommended  to  the 
President  and  the  COiigress  by  February  1  of 
each  year.  Such  pwHcy  shall  Identify  priority 
national  requirements  for  various  sectors  of 
the  economy  and  shall  take  Into  considera- 
tion such  subjects  as  renewable  energy 
sources:  energy  efficiency;  neighborhood  re- 
vitallzatlon:  new  technology  for  housing 
production  and  rehabilitation;  new  com- 
munications technology;  mass  transporta- 
tion; preventive  health  care;  education;  ba- 
sic and  applied  scle.itific  research;  environ- 
mental protection  and  enhancement;  space 
exploration;  and  agricultural  and  forestry 
technology. 

(7)  Consult  with  the  mayors  of  cities. 
Governors  of  States,  and  regional  govern- 
mental planning  organizations  to  encourage 
appropriate  studies  and  action  at  the  local, 
State,  and  regional  level  with  regard  to  eco- 
nomic growth  and  management. 

(8)  Consult  with  trade,  industry,  business, 
labor,  and  professional  organizations  to  en- 
courage and  enlist  their  expertise  for  a  co- 
ordinated effort  to  improve  the  conditions 
for  capital  formation,  new  business  ventures, 
expanded  employment  opportunities,  and 
general  growth  and  management  of  the  econ- 
omy. 

(9)  Develop  guidelines  to  determine  if  a 
community.  State,  or  region  Is  substantially 
or  seriously  affected. 

(10)  Develop  and  coordinate  policies  and 
programs  to  Ije  carried  out  by  Federal  agen- 
cies to  facilitate  stable  economic  growth  of 
the  Nation.  Such  actions  shall  Include  rc- 
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orienting  existing  Federal  policies,  programs, 
leases,  contracts,  and  locations. 

(11)  Assist  communities.  States,  regions, 
and  industries  which  may  be  substantially 
and  seriously  affected  through  the  programs 
of  the  Federal  Government. 

(12)  Collect  and  disseminate  to  substan- 
tially and  seriously  affected  Federal  contrac- 
tors information  useful  to  them  In  expand- 
ing, converting,  and  rehabilitating  their 
businesses. 

(13)  Perform  the  duties  imposed  upon  the 
Council  by  this  Act,  and  promulgate  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

REVIEW  OF  FEDERAL  ACTIONS 

Sec  7.  (a)  It  shall  be  the  duty  of  the 
Council  to  review  plans  and  proposals  by 
Federal  agencies  which  involve  major  new 
spending,  as  defined  by  the  Council  and  with 
public  notice  thereof,  in  a  particular  city. 
State,  or  region,  or  which  Involve — 

(1)  the  closure  or  relocation  of  a  Federal 
facility; 

(2)  the  relocation  or  reduction  of  Federal 
personnel;  or 

(3)  the  reduction  or  elimination  of  a  Fed- 
eral contract. 

the  e.Tect  of  which  would  be  a  significant 
disruption  to  the  city.  State,  or  regional 
economy  involved. 

(b)  The  Council  shall  determine  whether 
such  plan  or  proposal  conforms  to  the  policy 
and  requirements  of  this  Act  and  those 
adopted  by  the  Council. 

(c)  The  Council  shall  further  Insure  that 
the  proposing  Federal  agency  has  notified 
the  affected  city.  State,  and  regional  govern- 
mental planning  organization  as  well  as  the 
industries  or  businesses  likely  to  benefit  or 
be  harmed  by  such  Federal  action. 

(d)  The  Council's  review  of  such  planned 
or  proposed  Federal  action  shall  evaluate  the 
Impact  of  such  Federal  action  on — 

(1)  the  economy  of  the  city.  State,  and 
region  directly  and  substantially  affected; 

(2)  the  operations  of  the  proposing  Federal 
agency  In  terms  of  achieving  overall  Federal 
agency  goals;  and 

(3)  the  policy  and  goals  of  this  Act  and 
those  adopted  by  the  Council  pursuant  to 
this  Act. 

(e)  The  Council  shall  consult  with  sub- 
stantially and  seriously  affected  cities.  States, 
and  regional  governmental  planning  organi- 
zations likely  to  be  affected  by  the  proposed 
or  planned  Federal  action  in  preparing  its 
review  of  such  action.  The  Council  shall  make 
its  review  of  the  planned  or  proposed  Federal 
action  available  to  the  affected  Federal 
agency:  the  affected  cities,  States,  and  re- 
gional governmental  planning  organizations; 
and  the  affected  industries  and  businesses. 

IMPACT  STATEMENT 

Sec.  8.  At  the  end  of  each  fiscal  year  each 
Federal  agency  shall  prepare  an  Impact  state- 
ment on  the  effects  cf  its  spending,  leasing, 
locations,  and  relocations  of  Federal  facilities 
or  personnel;  reductions,  eliminations,  or 
increases  of  its  loan,  grant,  and  contract 
programs;  and  closures  of  Its  facilities  on  the 
local.  State,  and  regional  economies  of  the 
Nation.  Such  impact  statement  shall  include 
an  analysis  of  the  foregoing  elements  during 
the  Immediately  preceding  fiscal  year,  and 
projections  with  respect  to  such  elements  for 
the  next  fiscal  year.  Such  impact  statements 
shall  measure  changes  in  employment,  out- 
put, prices,  profits,  and  population.  The 
Council  shall  determine  any  additional  indi- 
cators which  shall  be  used  by  one  cr  more 
such  reporting  Federal  agencies.  The  impjwt 
statements  shall  be  prepared  for  the  Council 
and  made  available  to  the  Congress  and  the 
public  in  a  timely  manner  at  the  end  of  each 
fiscal  year. 


ANNUAL  REPORT 

Sec.  9.  The  Council  shall  annually  prepare 
and  publish  a  written  report  concerning  its 
activities  pursuant  to  this  Act.  Such  report 
shall  incorporate  information  from  the  im- 
pact statements  required  under  section  8  of 
this  Act  submitted  to  the  Council.  Such  re- 
port shall  oontain — 

( 1 )  an  analysis  of  trends  in  the  economies 
of  localities.  States,  and  regions: 

(2)  economic  growth  opportumties  likely 
to  result  from  the  execution  of  planned  or 
proposed  Federal  actions  reviewed  by  it  pur- 
suant to  this  Act;  and 

(3)  the  long-range  and  short-range  impact 
to  the  national  economy  of  possible  over- 
production or  underproduction  of  key  sectors 
of  the  economy. 

SUBSTANTIALLT    AFFECTED    COMMT7NITIES 

Sec.  10.  The  Council  shall  determine  and 
make  available  to  Federal  agencies  the  names 
of  substantially  of  seriously  affecting  cities. 
States,  and  regions.  Communities  not  in- 
cluded may  petition  the  Council  to  be  so  des- 
ignated. The  Council  shall  make  a  deter- 
mination on  such  petitions  within  ninety 
days  of  their  receipt.  Federal  agencies  are  to 
take  into  consideration  the  Impact  of  their 
spending.  Iccational,  leasing,  and  contracting 
policies  and  practices  on  such  substantially 
or  seriously  affected  cities.  States,  and  re- 
gions. Such  agencies  shall  make  such  ctianges 
and  adjustments  in  their  spending,  loca- 
tional, leasing,  and  contracting  policies  and 
practices  so  as  to  avoid  intensifyiug  any  neg- 
ative economic  trends  of  those  substantially 
or  seriously  affected  communities  identified 
by  the  Council. 

EMPLOYMENT   ASSISTANCE 

Sec  1 1 .  The  Secretary  of  Labor  shall  make 
available  to  the  maximum  extent  feisible 
employment  training  and  retraining  through 
the  programs  of  the  Department  of  Lalrar  to 
substantially  and  seriously  affected  cities. 
States,  regions,  industries,  and  businesses. 
The  Secretary  shall  establish.  In  cooperation 
with  State  agencies,  employment  referral  and 
training  assistance  to  employees  displaced 
from  their  jobs  as  a  direct  result  of  Federal 
action. 

management  and  economic   ADJUSTMENT 
ASSISTANCE 

Sec.  12.  (a)  The  Secretary  of  Commerce 
shall  make  available  to  the  maximum  extent 
feasible  technical  assistance  and  economic 
adjustment  assistance  to  substantially  and 
seriously  affected  cities,  States,  regions,  in- 
dustries, and  businesses.  The  Secretary  shall 
make  piirtlcular  use  of  the  programs  of  the 
Economic  Development  Administration  and 
Small  Business  Administration  of  the  De- 
partment of  Commerce  in  carrying  out  the 
provisions  of  this  section. 

(b)  The  Secretary  of  Defense  shall  make 
available  to  the  maximum  extent  feasible 
technical  assistance  and  economic  adjust- 
ment assistance  to  sul:stantlally  and  serious- 
ly affected  cities.  States,  regions.  Industries, 
and  businesses.  The  Secretary  shall  make 
particular  use  of  the  programs  of  the  Office 
of  Economic  Adjustment  in  carrying  out  the 
provisions  of  this  section. 

authorization   of   APPROPRIATIONS 

Sec.  13.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.9 


By  Mr.  TALMADGE  (for  himself, 
Mr.  Helms,  Mr.  McGovern,  Mr. 
Young,  Mr.  Huddleston,  Mr. 
Dole,  Mr.  Stone,  Mr.  Hayak\wa, 
Mr.  Leahy,  Mr.  Lugar,  Mr.  Zo- 
RiNSKY,  Mr.  Cochran,  Mr.  Mel- 
cher,  Mr.  BoscHwiTZ,  Mr.  Pry- 
OR,  Mr.  JEPSEN,  Mr.  Boren,  Mr. 


Numr,  Bfr.  McClurb.  Mr.  HOL- 
LiHos,  Mr.  Thurmoitd,  Mr.  Bath. 
Mr.  BuRoicK,  Mr.  Pncr.  Mr. 
Chius,  Mr.  MORGAH,  Mr.  Smr- 
■    Nis,  Mr.  CuLVKR.  and  Mr.  Prkss- 

LER): 

S.  1775.  A  biU  to  promote  the  develop- 
ment of  energy  from  agricultural  com- 
modities, forest  products,  and  their 
wastes  and  residues,  and  rural  energy 
conservation  practices;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  ]ft)r- 
estry. 

AGRICULTURAL.   FORE8TRT,   AND   RURAL   XNBKST 
ACT    OF    I»T9 

Mr.  TALMADGE.  Mr.  President,  the 
energy  crisis  is  one  of  the  most  impor- 
tant domestic  issues  this  Nation  faces, 
and  several  committees  of  the  Senate  are 
working  their  way  through  legislation 
that  addresses  this  issue.  Although  it  is 
not  clear  at  this  time  what  the  final  Sen- 
ate energy  bills  will  contain,  it  is  ap- 
parent that  they  will  primarily  focus  on 
the  production  of  synethetic  fuels. 

While  I  have  been  a  supporter  of  a 
synthetic  fuel  program  of  some  tjrpe,  we 
all  must  realize  that  large-scale  syn- 
thetic fuel  plants  will  be  costly  and  not 
reduce  our  dependence  on  imported  oil 
for  several  years.  We  must,  therefore, 
also  look  at  measures  that  will  encour- 
age the  production  of  alternate  fuels  In 
the  near  future. 

I  believe  that  small-setae  production 
of  alternate  fuels  from  agricultural  and 
forestry  products  offers  one  of  the  most 
practicable  and  least  costly  ways  of  fill- 
ing the  gap.  The  technologies  for  the 
efficient  production  of  alternate  fuels 
from  wood,  grain,  and  other  biomass 
materials  are  available  now  for  on-farm 
and  small-scale  commercial  application. 

Also,  methods  to  conserve  the  amoimt 
of  energy  used  by  farmers,  rural  resi- 
dents, and  rural  communities  are  now 
available,  and  can  substantially  reduce 
the  Nation's  overall  energy  consumption. 

What  is  needed  is  an  effort  by  the 
Department  of  Agricultiue  to  provide 
the  necessary  applied  research,  tech- 
nical know-how,  and  financial  assist- 
ance in  these  areas.  The  Department  al- 
ready has  in  place  an  efficient  delivery 
system  that  can  be  used  for  this  purpose. 

The  bill  that  I  am  introiucin?  toiiy — 
the  Agricultural,  Forestry,  and  Rural 
Energy  Act  of  1979— addresses  these 
needs.  The  bill  amends  the  Pood  and 
Agriculture  Act  of  1977  to  require  the 
Secretary  of  Agriculture  to  implement, 
within  the  Department  of  Agriculture, 
an  agricultural,  forestry,  and  rural  en- 
ergy production,  utilizatitm.  and  con- 
servation program.  The  goal  of  the  pro- 
gram would  be  to  enable  the  United 
States  to  achieve  net  energy  independ- 
ence by  the  year  2000  for  agriculture 
and  forestry  production,  processing,  and 
marketing,  and  a  50-percent  reduction 
in  petroleum  and  natural  gas  use  by 
rural  residents  and  communities.  It 
would  establish  research,  extension, 
demonstration,  loan,  grant,  and  cost- 
share  programs  necessary  for  the  effec- 
tive implementation  of  the  program. 

Mr.  President,  I  ask  unanimous  con- 
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sent  that  there  be  printed  at  this  point 
in  the  Record  a  summary  of  the  bill. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Recou),  as  follows: 
summabt  op  the  major  provisions  of  the 

Aquctjlturai..   Forestry,   and   Rural   En- 
ergy Act  of  1979 

The  bUl  adds  a  new  title  XX  to  the  Food 
and  Agriculture  Act  of  1977. 

New  title  XX  would  require  the  Secretary 
of  Agriculture  to  implement,  within  the 
Department  of  Agriculture,  an  agricultural, 
forestry,  and  rural  energy  production,  use, 
and  conservation  program.  The  goal  of  the 
program  would  be  to  enable  the  United 
States  to  achieve  net  energy  Independence 
for  agricultural  and  forest  production,  proc- 
essing, and  marketing,  and  a  50  percent 
reduction  in  petroleum  and  natural  gas  use 
by  rural  residents  and  communities,  by  the 
year  2000. 

New  title  XX  would  also  e3tabllsh  research, 
extension,  demonstration,  loan  and  grant 
programs  necessary  for  the  effective  imple- 
mentation of  the  program. 

Specifically,  the  major  provisions  of  the 
bill  would — 

(1)  designate  the  Etepartment  of  Agricul- 
ture as  the  lead  Federal  agency  for  the  de- 
velopment and  production  of  alternate  fuels 
from  agricultural  commodities  and  forest 
products  and  for  research,  extension,  and 
conservation  activities  related  to  agricul- 
tural, forestry,  and  rural  energy; 

(2)  require  the  Secretary  of  Agriculture 
to  implement  an  agricultural,  forestry,  and 
rural  energy  production,  use.  and  con- 
servation program  that  will  enable  the 
United  States  to  meet  the  goals  of  net 
energy  independence  for  agriculture  and 
forestry,  and  a  50  percent  reduction  in 
petroleum  and  natural  gas  use  by  rural  resi- 
dents and  communities,  by  the  year  2000; 

(3)  require  the  Secretary,  jointly  with 
other  Federal  agencies,  to  establish  proce- 
dures for  coordination  of  the  agricultural, 
forestry,  and  rural  energy  program  and  ac- 
tivities under  new  title  XX  with  other  Fed- 
eral energy  programs; 

(4)  establish  the  Agricultural,  Forestry. 
and  Rural  Energy  Board  to  assess  agri- 
cultural, forestry,  and  rural  energy  needs 
and  ^resources  and  develop  the  agricultural, 
forestry,  and  rural  energy  production,  u.se, 
and  conservation  program: 

<5)  provide  for  applied  research  and  ex- 
tension by  the  Department  of  Agriculture  to 
develop  renewable  resources  energy  produc- 
tion and  rural  energy  conservation; 

(6)  provide  for  applied  research  and  exten- 
sion by  State  institutions,  as  follows: 

(a)  appropriations  of  $50  million  annually 
would  be  authorized  to  support  applied  re- 
search by  State  agricultural  experiment  sta- 
tions to  develop  renewable  resources  energy 
production  and  rural  energy  conservation; 
and 

(b)  appropriations— of  $50  million  annu- 
ally under  the  Smith-Lever  Act,  and  $5  mil- 
lion annually  under  the  Renewable  Resources 
Extension  Act  of  1978 — would  be  authorized 
for  rural  energy  extension  work  by  State  ex- 
tension services; 

(7)  establish  four  wood  energy  centers. 
each  in  a  different  region  of  the  Nation,  in  an 
area  in  which  there  is  a  large  amount  of 
private  forest  land.  Where  feasible,  each 
center  would  be  located  at  an  existing  forest 
research  ficillty  of  the  Department  of  Agri- 
culture. Under  the  direction  of  the  Agricul- 
tural, Forestry,  and  Rural  Energy  Board, 
each  center  would  perform  research,  provide 
technical  assistance,  and  operate  demonstra- 
tion projects  relating  to  wood  energy  pro- 
duction and  use.  and  energy  production,  use. 
and  conservation  in  the  rural  areas  within 
the  region; 

(8)  establish    a   cost-share   program    for 


owners  of  1,000  acres  or  less  of  nonindustrlal 
forest  land,  under  which  the  Secretary  would 
provide  cost-share  funds  for  up  to  75  percent 
of  the  cost  of  forest  improvement  practices  to 
increase  the  production  of  wood  for  energy. 
Up  to  $100  million  could  be  made  available 
annually  to  the  Secretary  for  this  program: 

(9)  establish  a  5-year  pilot  program  under 
which  the  Secretary  would  make  loans  to 
owners  of  5,000  acres  or  less  of  nonindustrlal 
forest  land  to  support  forest  management 
pr£u:tlces  designed  to  tncre.se  the  produc- 
tion of  wood  for  energy.  Applicants  would  be 
required  to  meet  a  test  for  credit: 

(10)  authorize  grants  to  State  forestry 
agencies  for  additional  State  foresters  to  pro- 
vide tejhnical  assistance  to  forest  landown- 
ers in  producing  wood  for  energy; 

(11)  authorize  the  Secretary  to  provide 
management  and  planning  assistance  to 
State  foresters  on  State  progran.s  relating 
to  the  production  of  wood  for  energy; 

(12)  for  5  years,  authorize  up  to  $10  mil- 
lion annually  in  loans  for  the  establishment 
of  fuelwood  concentration  and  distribution 
centers  that  make  fuelwood  available  to 
homeowners; 

(13)  establish  four  agricultural  biomass 
energy  centers,  each  in  a  different  region  of 
the  Nation,  in  an  area  in  which  there  is 
intensive  use  of  the  land  for  growing  agri- 
cultural commodities.  Where  feasible,  each 
center  would  be  located  at  an  existing  agri- 
cultural research  facility  of  the  Department 
of  Agriculture.  Under  the  direction  of  the 
Agricultural,  Forestry,  and  Rural  Energy 
Board,  each  center  would  perform  research, 
provide  technical  assistance,  operate  demon- 
stration projects  relatmg  to  agricultural  bio- 
mass energy  production  and  use.  and  energy 
production,  use,  and  conservation  in  rural 
areas  within  the  region,  and  train  extension 
personnel  to  conauct  agricultural  biomass 
energy  workshops; 

(14)  direct  the  Secretary  to  implement  a 
workshop,  training,  inforniaticn  dissemina- 
tion, and  technical  assistance  program  on 
small-scale  agri,.ultural  biomass  energy  pro- 
duction for  farmers  and  rural  residents  and 
communities.  The  program  would  be  con- 
ducted by  the  State  extension  services  in 
areas  in  which  there  is  intensive  use  of  the 
land  for  agricultural  production.  To  the  ex- 
tent feasible,  at  lesist  100  workshops  would 
be  conducted  annually; 

(15)  direct  the  Secretary  to  make  loans  for 
on-farm  or  commercial  projects  for  the  pro- 
duction or  use  of  energy  from  agricultural 
commodities  and  forest  products.  The  Secre- 
tary would  be  authorized  to  make  $250  mil- 
lion in  direct  loans,  and  to  provide  loan 
guarantees  for  $1  billion  in  other  loans,  an- 
nually, with  one-third  of  the  loans  being 
earmarked  for  wood  energy  projects.  In  ad- 
dition, one-fourth  of  the  loans,  including 
loans  for  wood  energy  projects,  would  be 
allocated  to  on-farm  and  small-scale  com- 
mercial projects.  The  Secretary  would  be 
authorized  to  award  grants  for  demonstra- 
tion projects; 

(16)  amend  the  Consolidated  Farm  and 
Rural  Development  Act  to — 

(a)  authorize  farm  ownership  loans  for 
nonfossil  fuel  energy  systems  used  in  farm 
operations,  and  farm  operating  loans  for 
equipment  that  uses  energy  derived  from 
renewable  resources  or  that  increases  energy 
conservation  (and.  for  each  of  the  fiscal  years 
1980,  1981,  and  1982,  specifically  authorize 
the  use  of  $50  million  for  such  farm  owner- 
ship loans,  and  $20  million  for  such  farm 
operating  loans); 

(b)  authorize  rural  industrialization  loans 
for  commercially  feasible  projects  for  renew- 
able resources  energy  production  (and.  for 
each  of  the  fiscal  years  1980,  1981,  and  1982. 
specifically  authorize  the  use  of  $20  million 
for  direct  loans  for  such  purpose,  and  $250 
million  for  guaranteed  loans  for  such  pur- 
pose ) ;  and 

(c)  authorize  loans  to  rural  electric  coop- 


eratives for  projects  to  generate  electricity 
using  nonfossil  fuel  sources  (and,  for  each 
of  the  fiscal  years  1980,  1981,  and  1982,  spe- 
cifically authorize  the  use  of  $25  million  lor 
such  loans) ; 

(17)  authorize  the  Administrator  of  the 
Rural  Electrification  Administration  to  make 
grants  in  fiscal  years  1980  through  1983  to 
rural  electric  systems  for  projects  demon- 
strating alternative  energy  and  conservation 
technologies,  including  small  scale  hydro- 
power,  geothermal,  fuel  cell,  wind,  solar, 
wood,  peat,  and  biomass  projects.  Appropria- 
tions would  be  authorized  for  such  grants  as 
follows:  $10  million  for  fiscal  year  1980.  $20 
million  for  fiscal  year  1981.  $25  million  for 
fiscal  year  1982.  and  $30  million  for  fiscal  year 
1983; 

( 18)  direct  the  Secretary  to  provide  cost 
sharing  and  technical  assistance  to  farmers 
under  the  Agricultural  Conservation  Pro- 
gram for  energy  conservation  measures;  and 

(19)  become  effective  October  1.  1979. 

Mr.  TALMADGE.  Mr.  President,  the 
Agricultural,  Forestry,  and  Rural  Energy 
Act  of  1979  focuses  on  ensrgy  that  can  be 
produced  from  wood  and  wood  wastes; 
ener^iy  that  can  be  produced  from  agri- 
cultural commodities  and  residues:  and 
th;  reduction  in  the  amount  of  petroleum 
and  natural  gas  used  by  our  Nation's 
farmers,  ranchers,  and  other  rural  resi- 
dents. I  am  optimistic  about  the  poten- 
tial of  each  of  these  three  areas. 

energy  from  W003  AN 3  WOOD  WASTES 

Historically,  our  Nation  has  relied  up- 
on its  forests  to  build  its  homes  and  to 
provide  its  paper  products.  I  am  con- 
vinced, however,  that  our  lorests  can  also 
supply  a  significant  amount  of  this  Na- 
tion's total  energy  needs.  Let  me  use  my 
home  State  as  an  example. 

Since  1950.  the  annual  wood  produc- 
tion in  Georgia  on  an  average  acre  of 
forest  land  has  increased  from  about 
one-half  cord  to  over  one  cord.  This  in- 
crease has  come  about  because  of  vigor- 
ous programs  of  forest  improvement,  in- 
cluding use  of  improved  species,  better 
timber  stand  improvement  and  site 
preparation,  and  better  firefighting 
techniques.  These  programs  have  been 
used  to  allow  Georgia  to  become  the  Na- 
tion's leading  producer  of  wood  and  wood 
products. 

In  Georgia,  estimates  have  been  made 
by  the  Georgia  Forestry  Commission  and 
Georgia  Institute  of  Technology  show- 
ing that  wood  can  supply  up  to  25  per- 
cent of  the  State's  energy  needs  annually 
forever.  This  wood  would  come  from 
waste  material  that  never  leaves  the 
forest,  such  as  cull  timber,  lodging 
wastes,  and  excess  growth  of  no  commer- 
cial value. 

Nationally,  a  similar  picture  for  the 
potential  of  wood  for  energy  has 
emerged.  While  presently  we  obtain 
about  2  percent  of  our  energy  needs  from 
wood,  it  is  estimated  that  our  forests  can 
produce  up  to  8  quadrillion  Btu's — one- 
tenth  of  our  national  energy  needs — this 
year  and  for  every  year  in  the  future. 
With  improved  management,  such  as  my 
bill  would  provide  for,  this  percentage 
can  be  increased  even  more. 

It  is  important  to  realize  that  the  wood 
available  for  energy  production  that  I  am 
talking  about  is  in  addition  to  the  wood 
already  produced  for  lumber  and  paper. 
Wood  from  mill  residues,  logging  wastes 
such  as  the  tops,  limbs,  and  stumps  of 


■^*H*^W^^m.T    A   w 


September  19,  1979 


CONGRESSIONAL  RECORD— SENATE 


25273 


trees,  and  noncommercial,  dead,  and  cull 
trees  can  all  be  utilized.  Thus,  I  am  not 
talking  about  doing  away  with  or  threat- 
ening the  present  timber  supply.  Instead, 
by  using  the  wood  for  energy  that  is 
wasted  today,  we  can  build  a  new  forest 
industry  that  will  take  its  place  alongside 
the  lumber  and  paper  industries. 

METHODS    OF    OBTAINING    ENERGY    FROM    WOOD 

The  possibility  of  using  wood  for 
energy  on  a  large  scale  has  always  ex- 
isted in  the  lumber  and  paper  industries. 
Companies  have  burned  wastewood  to 
cogenerate  steam  and  electricity  in  their 
plants  for  years.  At  present,  that  indus- 
try uses  about  1.1  quadrillion  Btu's  de- 
rived from  wood — more  than  all  other 
forms  of  energy  produced  from  renew- 
able sources  combined.  Outside  of  these 
forest  products  industries,  though,  wood 
has  not  been  very  widely  used  as  fuel. 
Several  technologies  are  emerging,  how- 
ever, that  will  cause  wood  to  be  used  to 
a  much  greater  extent. 

The  most  promising  and  immediate 
prospect  for  converting  wood  to  energy 
is  the  use  of  chips  and  solid  wood  in 
newly  developed  wood-burning  furnaces 
and  boilers  that  are  very  efflcient  and 
virtually  pollution-free.  Such  units  are 
particularly  suited  for  commercial  and 
institutional  uses.  Two  wood-fired  utility 
plants  now  produce  energy  exclusively 
for  public  consumption — one  in  Vermont 
and  one  in  Oregon.  Work  is  underway  to 
develop  similar  heating  units  for  small 
buildings  such  as  private  homes. 

Another  technology  for  converting 
wood  to  energy  is  through  a  process 
called  pyrolysis.  This  is  not  a  new  tech- 
nology, but  builds  upon  the  knowledge 
developed  with  coal  by  Germany  in 
World  War  II.  By  pyrolyzing  wood,  the 
solid  fuel  can  be  transformed  into  char, 
oil,  and  gas  and  is  suited  for  large  ener- 
gy-users who  can  refit  existing  oil  and 
natural  gas  furnaces. 

Technology  is  also  developing  rapidly 
for  the  total  gasification  of  wood.  Wood 
gas  produced  by  gasifiers  can  be  burned 
in  boilers  and  dryers  or  converted  into 
methanol  to  use  for  gasohol. 

In  addition  to  industrial-scale  pyrol- 
ysis and  gasification  units,  efficient  home 
heaters  are  now  on  the  market  that  can 
operate  5  to  10  times  more  efficiently 
than  old  fashioned  fireplaces.  These 
technologies  show  great  promise  for  con- 
verting wood  to  energy  cleanly,  effi- 
ciently, and  economically. 

In  addition  to  these  units,  specialized 
equipment  is  being  developed  that  will 
put  raw  wood  into  pellet  or  briquet 
forms.  This  processing  will  allow  wood 
to  be  handled  as  a  commodity,  with  fixed 
energy  values  and  greatly  reduced  wood 
storage  and  handling  costs. 

While  these  technologies  are  emerg- 
ing, and  I  have  only  mentioned  a  few, 
they  are  at  the  "Model  A"  stage  of  de- 
velopment: we  must  move  them  to  the 
stage  of  development  of  the  modern 
automobile.  With  these  new  technologies, 
wood  can  be  harvested,  processed,  and 
converted  to  usable  energy  in  our  fac- 
tories and  homes.  The  bill  I  am  introduc- 
ing today  would  provide  the  necessary 
incentives  to  get  the  job  done. 


ECONOMIC    IMPACTS    OP    WOOD    ENBU:T 

The  economic  benefit  of  wood  energy 
is  perhaps  as  important  as  the  energy 
benefit.  If  we  build  a  new  market  for 
wood  and  wood  wastes,  rural  jobs  will  be 
created  and  rural  incomes  will  be  in- 
creased. Thus,  by  encouraging  wood  en- 
ergy, we  are  building  jobs  for  rural 
Americans  and  strengthening  our  rural 
economy. 

In  Georgia  alone,  a  wood  energy  in- 
dustry producing  25  percent  of  the 
States  energy  would  be  worth  as  much 
as  $600  million  in  fuel  sales  alone.  With 
the  secondary  economic  impact,  up  to 
$1.5  billion  of  economic  activity  might 
be  generated.  Nationally,  wood  can  pro- 
duce $8  to  $10  billion  in  fuel  sales,  or 
about  $20  billion  worth  of  total  economic 
activity.  This  is  one-half  of  the  cost  of 
foreign  oil  to  our  Nation  today. 

Another  major  benefit  from  wood  en- 
ergy is  that  it  is  a  domestic  energy  re- 
source under  control  of  our  people.  No 
cartel  can  turn  the  supply  on  or  off  at 
its  whim. 

Use  of  wastewood  as  energy  will  help 
the  small  woodlot  owner  by  giving  him 
another  marketable  product.  Over  275,- 
000  persons  own  almost  12  million  acres 
of  forest  land  in  Georgia.  Most  of  the 
eastern  forests  have  similar  ownership 
patterns.  By  producing  another  crop — 
energy  from  wood  and  wood  waste — the 
additional  income  potential  will  help 
small  landowners  and  give  rural  Amer- 
ica a  real  economic  boost. 

ENVIRONMENTAL    IMPACT    OF    WOOD    ENERGY 

Economic  benefits  are  important,  but 
the  rural  environment  is  important  too 
and  must  be  considered  in  view  of  energy 
needs. 

Wood  energy  offers  significant  ad- 
vantages over  most  coals  since  ash  is 
much  lower  in  wood  than  coal,  and  wood 
has  little  sulfur — 0.1  percent  compared 
to  3  percent  or  more  for  coal.  In  most 
coal-to-synthetic  fuel  technologies,  this 
sulfur  must  be  removed,  but  with  wood, 
the  problem  is  not  present.  Also,  in  di- 
rect combustion  systems,  sulfur  emis- 
sions are  not  produced  on  nearly  the 
scale  by  wood  burning  as  for  coal. 

Combustion  of  wood  or  other  wood 
conversion  technologies  are  also  more 
acceptable  from  a  carbon  monoxide 
buildup  standpoint.  Since  trees  require 
carbon  dioxide  as  food  and  carbon  diox- 
ide is  produced  when  wood  is  burned, 
a  balance  is  assured. 

With  these  positive  environmental  fac- 
tors, we  must  not  lose  sight  of  the  need 
to  manage  the  wood  energy  resource 
wisely.  Unless  reforestation  programs  are 
widely  employed,  we  could  risk  deforest- 
ation in  some  areas  with  significant  en- 
vironmental harm.  However,  with  proper 
management  through  technical  and 
economic  incentives,  these  problems 
need  not  occur.  This  bill  provides  those 
needed  incentives. 

In  summary.  Mr.  President,  sufficient 
waste  wood  resources  exist  in  the  form 
of  cull  wood,  logging  wastes,  and  excess 
growth  to  supply  up  to  10  percent  of 
our  projected  national  energy  needs. 
This  resource  can  be  tapped  in  the  near 
term.  But  to  do  so  will  require  a  con- 


centrated effort  by  the  Department  of 
Agriculture  working  closely  with  the 
private  sector.  Such  an  effort  needs  to 
be  carried  out  on  a  regional  basis.  Ex- 
pertise nteds  to  be  developed  in  the 
South,  the  Northeast,  the  Great  Lakes 
States,  and  the  Northwest  by  groups  In 
those  areas.  As  we  develop  this  resource, 
we  must  work  to  initiate  a  strong  re- 
forestation program.  All  of  these  steps 
will  help  to  reduce  our  dependence  on 
foreign  oil,  will  create  rural  jobs  and 
increase  rural  incomes,  and  will  make 
our  land  more  valuable  by  creating  a 
market  for  presently  wasted  wood.  It  is 
for  these  reasons  that  I  have  made  ener- 
gy from  wood  and  wood  wastes  a  major 
thrust  in  this  bill. 

ENERGY   FROM   AGRICULTURAL  COMMODTTIES  AND 
RESIDUES 

Another  major  focus  of  this  bill  con- 
cerns alternate  fuels,  especially  alcohol, 
that  can  be  produced  from  agricultural 
commodities  and  residues.  Ethyl  alcohol, 
or  ethanol,  can  be  produced  with  exist- 
ing technology  from  a  wide  variety  of 
crops  and  waste  residues — all  the  way 
from  commodities  such  as  com  and  sor- 
ghum to  waste  products  such  as  sugar 
bagasse,  peanut  hulls,  citrus  pulp,  or 
commodities  that  have  gone  out  of  con- 
dition storage. 

In  addition,  it  is  my  understanding 
that  one  new  process  for  converting  cel- 
lulose, through  the  use  of  enzvmes,  to 
alcohol  offers  great  promise.  With  this 
new  process,  it  is  possible,  I  am  told,  to 
obtain  twice  as  much  alcohol  from  a  fixed 
amount  of  high  cellulose  crop  such  as 
sweet  sorghum.  Sweet  sorghum,  Mr. 
President,  can  be  grown  in  almost  every 
part  of  this  Nation — including  dryland 
areas.  Also,  other  new  technologies  con- 
cerning alcohol  production  from  renew- 
able resources  offer  great  promise. 

If  in  fact  these  new  processes  can  be 
refined  and  put  to  on-farm  and  small- 
scale  commercial  application,  farmers 
will  have  a  new  crop — an  energv  crop — 
that  they  could  grow  profitably.  This 
could  change  the  net  income  pictiu%  for 
agriculture  dramatically,  such  as  the 
advent  of  soybeans  has  done  within  the 
last  three  to  four  decafles.  The  potential 
is  enormous,  and  must  be  realized  as 
soon  as  possible.  It  can  be  done  if  my 
bill  is  enacted  into  law. 

I  have  been  a  long-time  supporters  of 
gasohol — a  blend  of  gasoline  and  alcohol 
that  is  used  for  motor  fuel.  During  con- 
sideration of  the  Food  and  Agriculture 
Act  of  1977,  the  Senate  included  a  re- 
quirement that  the  Secretary  of  Agricul- 
ture provide  for  four  pilot  projects  for 
production  of  gasohol  from  agricultural 
and  forest  products  through  Commodity 
Credit  Corporation  loan  guarantees  of 
up  to  $60  million.  The  Department  of 
Agriculture  received  30  formal  appli- 
cations for  these  4  pilot  projects — 
demonstrating  willingness  in  the  private 
sector  to  use  private  resources  to  make 
alcohol  for  blending  with  gasoline  if  the 
Government  will  bear  apart  of  the 
risk. 

Since  the  passage  of  the  1977  act,  I 
have  received  many  inquiries  from  per- 
sons in  Georgia  and  other  States  who  are 
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vitally  interested  in  alcohol  production 
lot  fuel  and  have  developed  innovative 
plans  for  alternate  energy  production 
utilizing  farm  and  forest  products. 

Let  me  give  one  example,  Mr.  Presi- 
dent, of  a  proposal  that  is  being  con- 
sidered in  my  home  State  this  very  mo- 
moit.  Georgia  is  the  second  largest 
broiler  producing  State  in  this  Nation, 
and  consequently,  a  large  amount  of  com 
has  to  be  purchased  outside  the  State. 
A  Georgia  poultry  fanner  is  seriously 
thinking  about  purchasing  the  com,  us- 
ing the  starch  in  the  com  to  make  gas- 
ohol  fxa.  a  small  scale,  and  feeding  the 
residual  material,  called  distiller's  dried 
grain  which  is  hijgh  in  protein,  to  poul- 
try. The  com  ultimately  would  be  used 
for  feed:  however,  alcohol  would  also 
be  produced — increasing  the  farmer's  in- 
come while  reducing  our  dependence  on 
imported  oil. 

Since  the  feedstock  used  to  furnish 
the  heat  to  distill  the  alcohol  from  the 
com  would  be  wood,  every  gallon  of  alco- 
hol produced  from  this  small-scale  unit 
would  be  replacing  1  gallon  of  im- 
ported oil.  There  is  only  one  problem — 
most  private  lenders  remain  skeptical 
about  a  new  idea  such  as  this  one.  Ei- 
ther a  Federal  loan  or  a  loan  guarantee 
is  needed  before  private  capital  will  move 
into  new  and  innovative  projects  such 
as  this  one. 

It  is  my  beUef ,  however,  that  once  sev- 
eral loans  and  loan  guarantees  are  made 
on  small-scale  projects  such  as  this  one 
and  they  prove  feasible,  private  capital 
readily  will  flow  to  finance  these  proj- 
ects without  Government  involvement. 
Thus,  I  strongly  believe  that  if  the  bill 
I  am  introducing  today  is  promptly  en- 
acted, our  farmers  will  have  the  ability — 
not  only  to  provide  this  Nation  with  the 
most  reasonably  priced  food  supply  in 
the  world — but  also  to  help  relieve  us  of 
the  economic  stranglehold  OPEC  has  on 
us  today. 

While  the  Department  of  Agriculture 
has  processed  and  tentatively  approved 
four  pilot  projects  involving  a  total  of 
$42.7  million  in  loan  guarantees,  I  am 
sure  each  and  every  Senator  has  been 
told  of  other  imaginative  and  feasible 
proposals  in  his  or  her  State  that  go 
begging  for  the  Federal  Government  to 
help  share  some  of  the  risks  in  develop- 
ing new  technologies.  This  seems  a  shame 
since  the  Department  of  Agriculture  has 
already  promulgated  the  necessary  regu- 
lations and  established  an  approval 
process,  and  could  guarantee  several 
more  projects  without  major  adminis- 
trative expense. 

I  know  there  are  many  skeptics  about 
the  feasibility  of  gasohol— both  on  eco- 
nomic and  net  energy  gain  considera- 
tions. I  am  not  sure  who  is  right  or 
wrong  on  these  questions,  but  I  do  know 
we  are  now  facing  a  severe  energy  cnsLs — 
a  crisis  that  will  only  grow  worse  unless 
this  Nation  develops  renewable  sources 
of  energy  that  are  not  owned  and  con- 
trolled by  OPEC. 

I  also  know  that  the  sale  of  gasohol 
in  service  stations  throughout  the  Na- 
tion is  increasing  rapidly  when  and 
where  it  is  available.  I  also  am  told  that 
the  Nation's  largest  producer  of  alcohol 
used  in  gasohol — ^Archer  Daniels  Mid- 


land Co.  of  Decatur,  m. — clainio  that, 
with  the  improved  technology  that  it  is 
presently  using,  the  positive  net  energy 
gain  ratio  approaches  2  to  1. 

I  also  know  that  it  is  a  clean  burning 
high-octane  fuel  that  works  weil  in  cars. 
Car  manufacturers  apparently  have  no 
reservation  about  gasohol,  for  they  have 
recently  extended  new  car  warranties  to 
cover  those  who  use  it. 

In  Brazil,  a  national  program  is  now 
being  put  into  effect  to  convert  all  of 
their  autcmobiies  to  burning  alcohol 
made  from  agricultural  and  forest  prod- 
ucts. Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  at  this  point 
in  the  Record  a  recent  articie  wlLch  ap- 
peared in  the  Washington  Post  describ- 
ing Brazil's  effort  to  reduce  its  depend- 
ence on  imported  oil  through  the  exten- 
sive use  of  alcohol. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post,  Sept.  18,  1979] 
Brazil  Promotes  Pure  Alcohol  as  Alternate 

Fuel — Car   Engines    Purring    Happily    as 

Traditional  "One  for  the  Road"  CtoEs  in 

THE  Tank 

(By  Larry  Rohter) 

Rio  de  Janeiro. — Brazilian  President  Flg- 
uelredo  now  rides  to  all  official  functions  in  a 
Ford  LTD  limousine  that  runs  on  pure  alco- 
hol. The  other  day  he  was  photographed  driv- 
ing an  alcohol-powered  Beetle  on  the  streets 
of  Brasilia. 

Within  months,  the  first  chief  of  state  to 
use  an  official  car  running  on  pure  alcohol 
will  be  Joined  by  thousands  of  his  fellow- 
citizens.  Gen.  Figueiredo  and  the  head  of  the 
Brazilian  Association  of  Automobile  Manu- 
facturers are  scheduled  to  sign  an  agreement 
Wednesday  aimed  at  putting  1.7  million  al- 
cohol-powered cars  on  the  highways  over  the 
next  five  years. 

The  accord  is  the  latest  step  in  the  govern- 
ment's ambitious,  long-term  plan  to  end  de- 
pendence en  costly  Imported  oil.  Brazilian 
cars  already  run  on  gasohol,  a  mixture  of  20 
percent  alcohol  with  gasoline  and  the  ulti- 
mate aim  is  for  pure  ethyl  alcohol  to  be  the 
basic  auto  fuel. 

Under  the  agreement,  auto  manufacturers 
in  Brazil  are  to  produce  at  least  250.000 
alcohol-powered  vehicles  a  year  for  the 
domestic  market,  beginning  In  1980.  (An- 
other 500,000  existing  cars  are  to  be  con- 
verted.) Signatories  to  the  accord  include 
the  local  subsidiaries  of  General  Motors. 
Ford,  Volkswagen  and  Flat. 

"What  Brazil  has  come  up  with  here  is  a 
way  of  saving  the  automobile."  says  Prof. 
Jose  Goldemberg  of  the  Dniversity  of  San 
Paulo,  former  president  of  the  Brazilian  So- 
ciety of  Physicists.  "When  the  world's  oil 
suppliers  run  out,  the  car  will  be  obsolete 
unless  an  alternative  fuel  supply  is  ready." 

The  Brazilian  government  Is  to  guarantee 
that  production  of  sugar  cane,  which  when 
refined  yields  the  alcohol,  will  be  sufficient  to 
supply  the  cars.  It  is  to  replace  its  entire 
official  fleet  of  conventional  cars  with  alco- 
hol-powered autos. 

The  alcohol  program  has  been  a  top  energy 
priority  here  since  the  1973  oil  crisis.  Rising 
prices  and  the  oil  supply  crunch  triggered  by 
the  Iranian  crisis  have  accelerated  the  Brazil- 
ian drive  for  energy  Independence. 

Brazil  currently  has  six  million  cars  and 
a  growing  Industry  that  produces  more  than 
a  million  vehicles  annually.  Government 
statistics  have  predicted  that  the  1979  odl- 
import  biU  will  reach  $7.5  billion. 

As  a  result  of  the  government  drive,  ethyl 
alcohol  output  here  already  has  Jumped  from 
169  million  gallons  In  1975  to  an  estimated 


910  million  gallons  this  year — more  than 
total  alcohol  consumption  in  the  rest  of  the 
world. 

The  Brazilian  goal  is  to  produce  at  least 
2.75  billion  gallons  a  year  by  1985.  To  achieve 
that  target,  the  go\ernment  program  calls 
for  lnve3tments  of  $11  billion  in  distilleries 
and  other  alcohol-related  projects  through 
1981. 

"Brazil  Is  the  only  country  in  the  world 
that  has  already  made  official  an  alternative 
energy  program  based  on  alcohol,"  said  Gen- 
eral Motors  do  Brasll  President  Joseph  San- 
chez. "The  government  has  reacted  in  a  real- 
istic and  rational  manner."  to  the  energy 
crisis 

At  General  Motors'  plant  in  Sao  Paulo 
s)tate.  the  first  252  alcohol-powered  vehicles 
rolled  off  the  assembly  line  last  week  des- 
tined for  a  government  agency.  Early  next 
year,  GM  will  begin  mass  producing  its  al- 
cohol-powered vehicles  for  the  public. 

GM  says  its  new  motor,  developed  in  Brazil 
by  an  international  technical  team  and  capa- 
ble of  running  on  gas,  alcohol  or  a  combina- 
tion of  the  two,  is  the  first  "multifuel"  en- 
gine. To  restructure  its  Brazilian  operation 
and  expand  production,  GM  plans  to  invest 
$500  million  here  during  the  next  four  years. 

By  1982,  GM  expects  to  be  manufacturing 
330.000  of  its  multifuel  engines  at  the  re- 
vamped Brazilian  plant.  Of  that  total,  all 
but  80,000  win  be  earmarked  for  export  to 
Britain,  Japan,  West  Germany  and  Australia. 

A  General  Motors  spokesman  here  said, 
however,  that  the  company  has  "no  plans  at 
present"  to  export  the  four-cylinder  multi- 
fuel  engine  to  the  United  States  or  to  manu- 
facture it  at  the  company's  parent  plant  in 
Michigan. 

"Theoretically,  there  are  no  barriers  that 
would  pre  ent  us  from  selling  or  making  our 
line  of  alcohol-fueled  vehicles  and  engines 
in  the  U.S.,"  said  Jairo  Lottie  of  GM.  "It's 
Just  not  In  our  plans  at  the  moment." 

Ford  do  Brasil,  which  later  this  month  will 
begin  mass-producing  an  alcohol -powered 
version  of  the  LTD  and  two  other  models 
in  its  1980  line,  also  says  that  it  does  not 
envision  exports  to  the  United  States  In  the 
near  future.  Production  Is  aimed  at  meet- 
ing local  demand  first. 

"At  this  point,  it  doesn't  depend  as  much 
on  us  as  the  Brazilian  government,"  said 
engineering  and  technical  chief  Mauro  Bor- 
ghetti.  "If  they  provide  the  infrastructure 
that  assures  there  will  be  enough  alcohol  to 
go  around,  we'll  make  the  cars." 

To  encourage  consumers  to  switch  to 
alcohol-powered  autos,  the  government  has 
already  instituted  a  series  of  incentives. 
Credit  restrictions  and  taxes  have  been  eased 
for  purchasers  of  alcohol -fueled  vehicles  and 
as  of  Jan.  1,  drivers  of  cars  running  on  pure 
alcohol  will  be  exempted  from  the  current 
prohibition  on  weekend  fuel  sales. 

The  biggest  boon  to  users  of  alcohol  comes 
in  filling  the  car's  tank.  Government  decrees 
have  established  a  pump  price  of  87  cents  a 
gallon  for  alcohol — as  opposed  to  $1.86  a 
gallon  for  regular  gasoline  and  $2.98  for 
high-test.  The  government  says  the  cost  of 
producing  the  alcohol  is  70  cents  per  gallon. 

Inventive  public  relations  exercises  also 
have  been  undertaken  in  an  effort  to  win 
public  confidence.  On  Sept.  7.  Brazil's  inde- 
pendence day.  170  race  drivers  participated 
In  an  alcohol-only  auto  race,  held  at  the 
same  Rio  autodrome  where  the  annual  inter- 
national Grand  Prix  takes  place. 

"I  see  nothing  but  advantages  to  be  gained 
from  using  alcohol  as  a  fuel,"  said  the  win- 
ning driver,  Arthur  Bragantlnl,  after  the 
race.  "The  engines  perform  better,  and  since 
the  motor  temperature  is  lower,  last  longer." 

Similar  conclusions  were  reached  by  par- 
ticipants in  a  road  test  sponsored  earlier 
this  month  by  the  automotive  magazine 
Quatro  Rodas.  Results  of  the  four-day  trial 
indicated  that  "the  performance  of  alcohol- 


powered  cars  is  as  good  as.  if  not  better,  than 
that  of  conventional  automobiles." 

Involved  in  the  62,000  mile  road  test  were 
the  Volkswagen  "Passat"  (Dasher)  and  Flat's 
147  model.  Average  mileage  for  the  partici- 
pating cars  was  27.3  miles  per  gallon. 

Such  figures  lead  some  Brazilians  to  think 
they  have  found,  if  not  an  answer  to  the 
energy  crisis,  at  least  a  partial  solution.  Al- 
ready, delegations  from  the  Philippines, 
Africa  and  Central  and  South  America  have 
sent  delegations  to  Investigate  possibilities 
of  adapting  their  auto  fleets  to  run  on  alco- 
hol with  Brazilian-designed  technology. 

Mr.  TALMADGE.  Mr.  President,  the 
vital  role  that  alcohol  fuels  can  play  in 
meeting  our  Nation's  energy  needs  is  well 
stated  in  a  policy  review  study  that  was 
recently  issued  by  the  Department  of 
Energy. 

The  study  reports: 

Alcohol  fuels  (both  ethanol  and  methanol) 
can  contribute  to  U.S.  energy  resources  by 
using  domestic,  renewable  resources  and  coal 
to  extend  supplies  of  high-quality  liquid 
fuels. 

The  Energy  Department  study  goes  on 
to  say: 

Indeed,  ethanol  Is  the  only  alternative  fuel 
commercially  available  now,  and  the  only 
one  likely  to  be  available  in  quantity  before 
1985. 

Reading  further  from  the  study : 
Alcohol  fuels  represent  important  supplies 

based  on  the  American  agricultural  sydtem 

and  on  the  potential  of  U.S.  coal. 

Mr.  President,  at  the  present  time, 
most  of  the  alcohol  used  in  blending  with 
gasoline  is  produced  from  the  alcohol  in- 
dustry's unused  plant  capacity.  Thus, 
gasohol  is  now  available  only  on  a  limited 
basis.  Before  farmers,  cooperatives,  and 
others  will  build  facilities  for  greatly  ex- 
panded alcohol  production  to  make  gaso- 
hol available,  small-scale  technologies 
must  be  refined  and  tested,  as  well  as 
technical  and  financial  assistance  of- 
fered. 

Alcohol  production  from  farm  com- 
modities and  wastes  is  one  of  many  al- 
ternatives that  we  must  pursue  as  a  na- 
tion. It  is  one  of  the  fuels  that  can  be 
most  quickly  developed.  The  immediate 
need  is  for  the  Federal  Government  to 
share  risks  with  the  private  sector  in  per- 
fecting existing  alcohol  technologies,  us- 
ing a  number  of  different  feedstocks. 

I  am  convinced  that  an  expanded  loan 
and  loan  guarantee  program  is  the  best 
and  most  cost-effective  way  the  Federal 
Government  can  stimulate  gasohol  pro- 
duction and  use.  Under  the  loan  guaran- 
tee program,  for  example,  private  capital 
is  used  to  finance  the  pilot  projects.  The 
Federal  Government  only  guarantees 
such  loans  against  default.  Thus,  a  $1- 
billion  gasohol  project  loan  guarantee 
program  may  cost  the  Government  little 
or  nothing  if  only  those  projects  with 
demonstrated  potential  are  approved. 
And  with  direct  loans,  the  interest 
charged  is  at  least  the  cost  of  borrowing 
money.  Thus,  such  a  program  would  have 
little  budgetary  impact. 

The  results  of  th=s  loan  guarantee  pro- 
gram would  be  to  stimulate  private  in- 
vestment in  developing  new  techniques, 
especially  those  well  suited  for  small- 
scale    application,   that   could   lead   to 


greater  availability  and  increased  use  of 
gasohol  on  a  nationwide  bass.  It  would 
assist  significantly  in  reducing  our  de- 
pendence on  foreign  oil — ^the  goal  that 
President  Carter  has  now  set  as  the 
highest  national  priority.  But  there 
would  also  be  direct  benefits  to  farmers, 
consumers,  and  taxpayers  with  the  de- 
velopment of  new  markets  for  farm 
products,  lower  costs  of  Government 
price  support  programs  for  agricultural 
commodities  converted  to  energy,  and 
increased  motor  fuel  suppUes. 

In  fact  Mr.  President,  the  savings  from 
Government  price  support  programs 
would  be  much  greater  than  the  cost  of 
implementing  this  bill. 

This  program  has  a  unique  potential 
for  meet  ng  the  energy  needs  of  American 
agriculture.  It  would  encourage  the  de- 
velopment of  alcohol  fuel  production 
from  small  plants  especially  adapted  to 
supply  energy  needs  for  essential  farm 
purposes.  We  may  well  see  the  develop- 
ment of  on-farm  energy  production  on  a 
widespread  basis  as  a  result  of  the  small- 
scale  production  units  that  could  be  built 
under  the  provisions  of  this  bill. 

ENERGY    CONSERVATION    AND    UTILIZATION 

While  there  is  great  potential  in  pro- 
ducing alternate  energy  from  renewable 
resources,  there  also  appear  to  be  many 
ways  in  wh.ch  farmers,  ranchers,  food 
processers  and  retailers  can  reduce  their 
consumption  of  petroleum  and  natural 
gas.  In  addition,  it  appears  that  many 
rural  residents,  commimities,  and  indus- 
tries can  also  achieve  great  savings  in  the 
amount  of  petroleum  and  natural  gas 
consumed. 

PRODUCTION,     PROCESSING.    AND     MARKETING    OF 
FOOD    AND    FIBER 

Energy  used  in  the  food  system  in- 
creases the  productivity  of  other  re- 
sources used  in  the  process.  The  com- 
bined energy  uses  may  increase  produc- 
tivity far  beyond  the  sum  of  individual 
uses.  For  example,  in  intensively  irri- 
gated agriculture,  high  energy  use  for 
fertilizer,  weed  and  pest  controls,  quaUty 
seed,  and  extensive  tillage,  in  addition 
to  the  water  provided,  permit  maximum 
use  of  solar  energy  and  high  yields. 

The  impressive  yields  of  modem  agri- 
culture have  been  made  possible  largely 
by  substituting  energy  from  o  1  and  nat- 
ural gas  for  land  and  labor.  Abundant 
supplies  of  fossil  energy,  relative  to  other 
resources,  have  resulted  in  a  growing  de- 
pendence on  these  fuels  by  all  sectors  of 
the  U.S.  food  and  fiber  system— produc- 
tion, processing,  transportation,  market- 
ing, and  preparation  for  consumption. 

Our  total  food  system  uses  one-sixth 
of  the  Nation's  energy.  Of  this  energy, 
83.4  percent  is  spent  off  the  farm.  Of  the 
remainder,  30  percent  is  used  for  field- 
work;  20  percent  for  irrigation;  25  per- 
cent for  transportation;  8  percent  for 
cropdrying;  12  percent  for  livestock, 
dairy,  and  poultry  production;  and  5  per- 
cent for  other  uses. 

In  the  production  of  crops,  agriculture 
uses  3  percent  of  the  energy  consumed  in 
the  Nation.  Fertilizer  and  pesticide  appli- 
cation represents  over  one-third  of  tne 
energy  used  in  production  agriculture, 
while  field  machinery  operations  is  the 


second  largest  use  category.  More  specifi- 
cally, the  Naticm's  2.5  million  farmers 
consume  6.3  billion  gallons  of  gasoline 
and  diesel  fuel,  some  173  billion  cubic 
feet  of  natural  gas,  1.5  biUion  gallons  of 
propane,  and  32.3  billion  kilowatt-hours 
of  electricity  in  an  average  year. 

While  amounting  to  a  small  proportion 
of  the  energy  used  in  the  country,  the 
energy  required  to  keep  our  fanners  and 
ranchers  in  operation  is  a  vital  and  in- 
creasingly expensive  resource.  The  en- 
ergy investment  in  production  agricul- 
ture permits  one  U.S.  farmer  to  produce 
enough  food  for  56  other  persons.  Con- 
sumers benefit  from  both  an  abimdance 
of  food  and  from  food  prices  that  are 
among  the  lowest  in  the  world  when 
compared  to  average  individual  income. 
Nowhere  in  the  world  can  the  majority 
of  consumers  purchase  such  a  variety  of 
high-quality  food  for  less  than  20  per- 
cent of  their  disposable  income. 

Farmers  have  increased  their  energy 
usage  through  mechanization  and  chem- 
icals such  as  fertilizer  and  pesticides  in 
recent  past  because  it  has  been  profitable. 
Energy  has  been  plentiful  and  relatively 
expensive  compared  to  other  production 
items  such  as  land  or  labor.  This  is,  how- 
ever, no  longer  the  case,  and  has  dra- 
matic implications  for  future  net  farm 
incomes  and  food  prices  unless  ways  are 
discovered  and  utilized  to  reduce  energy 
needs. 

Farmers  cannot  control  the  prices  at 
which  they  sell  or  buy.  This  means  that 
changes  in  energy  prices  will  affect  them 
more  severely,  as  compared  to  others  who 
can  pass  on  increased  costs.  With  about 
2.5  million  farm  units  in  the  United 
States,  the  individual  farmer  caimot 
raise  his  price  to  reflect  increased  energy 
costs.  Commodity  prices  are  more  likely 
to  be  set  by  weather  in  the  United  States 
and  crop  production  in  the  Soviet  Union 
than  by  production  costs  incurred  by  in- 
dividual farmers.  As  farmers  are  fared 
with  a  menacing  cost-price  squeeze,  pro- 
duction could  droD  and  food  prices  could 
escalate  if  something  is  not  done. 

A  severe  shortage  of  food  causes  hu- 
man suffering,  starvation,  and  social  un- 
rest. Even  minor  shortages  lead  to  high 
food  prices,  imposing  economic  strain 
on  consumers.  Agricultural  exports  by 
the  United  States  are  also  essential  for 
maintaining  the  international  balance  of 
pavments.  Because  so  much  depends  on 
efficient  food  production,  national  agri- 
cultural energy  policy  must  be  imple- 
mented and  address  itself  to  the  par- 
ticular energy  needs  of  the  food  system. 

Given  these  facts.  Mr.  President,  it  is 
imperative  that  we  establish  a  long-term 
program  to  reduce  our  farmers'  and 
ranchers'  dependence  on  imported  oil 
and  natural  gas.  In  a  recent  publication 
prepared  by  the  American  Society  of 
Agricultural  Engineers  entitled  "En- 
ergy— A  Vital  Resource  for  the  U.S.  Pood 
System,"  it  is  stated  that — 

The  U5.  Pood  System  must  change  to 
adapt  to  the  waning  supplies  of  petroleum. 
To  do  this,  well-planned,  long-term  research 
and  educational  programs  are  needed  to  In- 
crease the  energy  efficiency  of  food  produc- 
tion, pro:es;ing,  distribution  and  prepara- 
tion. Significant  changes  in  the  current  food 
system  may  be  required. 
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Mr.  President,  this  is  exactly  what  my 
bill  would  do. 
In  quoting  further  from  this  study : 
Existing  and  developing  technology  offers 
promise  of  alternate  energy  sources  for  agri- 
culture. However,  current  energy  policies 
offer  little  economic  encouragement  for  re- 
search and  practical  application  of  supple- 
mental and  self-sufficient  agricultural  energy 
systems. 

Again.  Mr.  President,  my  bill  would  es- 
tablish the  necessary  economic  and  tech- 
nical incentives  to  get  the  job  done. 

There  appear  to  be  many  areas  in 
which  production  agriculture  can  cut  its 
use  of  petroleum  and  natural  gas.  Let 
me  give  some  examples. 

Some  alternative  crop  production  sys- 
tems appear  energy  efficient  but  have  not 
been  generally  adopted  because  they  in- 
crease risk  and  require  considerable 
management.  Since  fleldwork  uses  a 
large  portion,  or  30  percent,  of  the  energy 
used  in  production  agriculture,  reduced 
tillage  could  be  one  way  to  reduce  energy 
COTisumption  in  the  production  of  food 
and  fiber.  More  work  needs  to  be  done 
in  this  area;  clearly,  the  potential  is 
there. 

Irrigation  is  another  area  where  re- 
search is  needed  since  20  percent  of  the 
energy  used  for  production  agriculture 
is  used  for  this  purpose. 

Irrigation  is  an  energj'-intensive  oper- 
ation performed  on  nearly  50  million  of 
the  336  million  acres  harvested  in  the 
United  States.  However,  production  from 
irrigated  land  is  a  vital  part  of  the 
U.S.  food  system.  About  25  percent  of 
the  total  U.S.  food  supply  is  harvested 
from  irrigated  land.  Irrigation  is  essen- 
tial for  many  fruits  and  vegetables  grown 
in  the  West:  without  irrigation,  some  of 
these  would  not  be  available  at  reasonable 
prices. 

Farmers  need  to  manage  better  their 
fuel  and  water.  For  example,  they  may 
measure  the  amount  of  moisture  in  the 
soil  before  irrigating,  and  sprinkler  sys- 
tems could  be  developed  which  operate 
at  lower  pressures  and  reduce  the  amount 
of  energy  required  to  distribute  the  wa- 
ter. Also,  prudent  electric  load  manage- 
ment on  irrigation  systems  could  conserve 
energy  and  water,  another  critical  food 
production  resource,  without  adverse  ef- 
fects on  crop  yield  and  quality.  Without 
such  management,  entire  areas  may  re- 
vert to  uneconomical  dry  land  farming 
practices.  More  needs  to  be  done  in  this 
area,  so  better  management  practices  can 
be  developed.  Also,  more  research  is 
needed  on  harnessing  alternate  forms  of 
energy  to  power  irrigation  systems. 

Another  item  in  crop  production  that 
is  energy  intensive  concerns  crop  drying. 
Crop  drying  has  increased  in  populari- 
ty since  the  early  fifties,  and  it  now  re- 
quires 8  percent  of  our  total  energy  needs 
for  agriculture.  Drying  increases  yields 
10  to  15  percent  because  it  allows:  First, 
earlier  harvest,  which  significantly  re- 
duces field  losses  due  to  weather,  insects, 
and  disease:  second,  use  of  full-season 
hybrids — longer  maturing  varieties — 
that  yield  more  grain  per  acre:  third. 
farmers  to  operate  harvesting  equipment 
under  more  ideal  weather  and  crop  con- 
ditions, improving  the  operating  efficien- 
cy of  equipment  and  reducing  field  losses: 


and  fourth,  use  of  fully  mechanized  crop 
handling  systems. 

Over  80  percent  of  the  com  and  10 
percent  of  the  rice  produced  in  the 
United  States  today  are  artificially  dried, 
using  heat.  In  addition,  considerable  oats 
and  barley,  along  with  soybeans,  are 
dried  with  unheated  air  in  years  when 
field  drying  and  timely  harvest  are  dif- 
ficult. In  adverse-climate  years,  much  of 
the  soybean  crop  is  artificially  dried. 

Research  efforts  need  to  be  intensi- 
fied to  reduce  petroleum  fuel  and  natural 
gas  requirements  related  to  this  prac- 
tice. These  include  first,  increased  use  of 
high  moisture  com  storage  used  to  feed 
animals  on  or  nearby  the  farms  where 
the  com  is  grown:  second,  combination 
systems  using  the  advantages  of  high 
speed,  high  temperature  dryers  coupled 
with  energy  savings  of  in-storage.  low- 
temperature  or  natural  air  drying:  third, 
solar-heated  drying  systems;  and  fourth, 
incineration  of  crop  residues  as  an  ener- 
gy source  for  crop  drying. 

Solar  systems  may  also  be  used  to  heat 
livestock  housing,  heat  greenhouses,  and 
heat  water  for  dairies,  as  well  as  for  oth- 
er purposes.  In  addition,  wind  energy 
offers  great  promise.  Wind  turbines  are 
particularly  well  suited  for  farms  be- 
cause of  their  location  in  open  spaces 
and  because  wind  power  can  be  a  signifi- 
cant energ>'  source  in  remote  areas  with 
low  power  requirements. 

In  sum,  Mr.  President,  existing  and 
developing  technologies  will  make  it  pos- 
sible for  our  food  system  to  become  net 
energy  self-suflScient.  To  do  this,  how- 
ever, the  Federal  Government  needs  to 
provide  the  necessary  research,  exten- 
sion, technical,  and  financial  assistance. 
Farmers  must  be  made  aware  of  these 
new  technologies  and  encouraged  to  take 
advantage  of  them. 

ENERGY  CONSERVATION  IN  RURAL  AREAS 

Farmers  and  ranchers  can  reduce  the 
petroleum  and  natural  gas  used  to  pro- 
duce food  and  fiber.  But  other  rural  res- 
idents, as  well  as  rural  communities  and 
industries,  must  also  make  great  strides 
concerning  energy  conservation. 

As  you  know,  Mr.  President,  most  rural 
residents  live  on  farmsteads  or  in  small 
towns.  In  most  instances,  these  rural 
residents  earn  their  livelihood  by  work- 
ing in  small  businesses  associated  with 
agriculture  or  in  a  small,  local  industry 
that  provides  most  of  the  economic  base 
for  the  community. 

In  these  instances,  energy  is  a  key 
resource  that  everyone  depends  on  daily. 
Farmers  need  sufiBcient  energy  supplies 
to  produce  food  and  fiber.  They  in  turn 
buy  their  production  items  or  sell  their 
products  to  local  businesses  that  employ 
a  large  portion  of  the  local  work  force 
Small  industries,  such  as  a  textile  mill 
or  a  furniture  factory,  also  need  ade- 
quate supplies  of  energy  if  they  are  to 
keep  operating  at  full  capacity  and  em- 
ploy local  persons. 

The  rural  persons  that  are  employed 
in  these  areas  depend  on  enough  gaso- 
line to  drive  long  distances  to  work,  to 
buy  groceries,  and  to  transport  their 
children  to  school.  They  also  need  enough 
heating  oil  or  natural  gas  to  cook  their 
food  and  heat  their  homes. 


What  I  am  saying,  Mr.  President,  is 
that  the  whole  economic  and  social  fab- 
ric of  rural  America  depends  on  having 
adequate  energy,  and  that  measures  need 
to  be  taken  to  help  them  reduce  their 
dependence  on  oil  and  natural  gas.  My 
bill  sets  as  a  goal  for  rural  America  a  re- 
duction in  consumption  of  petroleum  and 
natural  gas  by  53  percent  by  the  year 
2000— and  I  believe  it  can  and  must  be 
done.  But  Federal  assistance  is  neces- 
sary to  achieve  this  goal. 

I  am  told,  based  on  recent  experiences 
of  pilot  projects  in  a  few  States,  that  if 
a  small  amount  of  financial  assistance 
was  allocated  to  the  50  State  extension 
services,  energy  consumption  by  rural 
residents  could  be  cut  by  40  percent.  This 
is  something  that  could  be  done  now  with 
current  technologies  Additional  energy 
conservation  savings  could  be  experienced 
if  a  small  amount  of  applied  energy  re- 
search work  could  be  completed.  To  me, 
this  represents  a  great  potential  for  en- 
ergy conservation,  and  my  bill  authorizes 
the  necessary  programs  to  achieve  these 
savings  in  energy. 

I  am  also  told  that  many  rural  indus- 
tries are  searching  for  ways  to  conserve 
energy,  but  adequate  financing  cannot 
be  obtained  to  convert  to  some  alternate 
energy  source.  I  also  understand  that 
many  small  industries  in  rural  are-'s  have 
the  capacity  to  convert  some  of  their 
waste  products  to  alcohol  or  use  the  ex- 
cess heat  produced  in  making  the*r  final 
products  for  cogeneration  of  electricity. 
Again  the  problem  seems  to  be,  Mr.  Pres- 
ident, that  small  rural  banks  are  skeoti- 
ol  of  such  new  ideas  so  financing  is  hard 
to  come  by.  These  are  some  of  the  reasons 
why  my  b*ll  would  authorize  rural  in- 
dustrialization loans  for  projects  that 
would  reduce  our  dependence  on  OPEC. 

Finally,  some  have  suggested  that 
there  is  great  potential  in  developing  new 
energy  sources  for  rural  electric  systems, 
including  small-scale  hvdropower.  geo- 
thermal,  wind,  solar,  wood  and  peat 
projects.  My  bill  would  address  the  need 
to  establish  demonstration  projects  to 
test  the  feasibility  of  these  altemate  en- 
erg>-  sources  to  serve  farmers  and  rural 
communities  and  industries. 

In  summary,  Mr.  President,  I  am  con- 
vinced that  agriculture  and  rural  Amer- 
ica can  do  much  in  making  thus  Nation 
less  dependent,  in  the  near  term,  on  pe- 
troleum and  natural  gas— the  two  energy 
sources  we  import  today.  What  is  needed 
IS  for  the  Federal  Government  to  offer 
the  proper  set  of  technical  and  financial 
incentives  so  we  can  get  started  on  this 
crucial  mission. 

I  have  tailored  a  bill  establishing  an 
energy  program  to  fit  the  needs  of  agri- 
culture and  rural  America.  Initially,  it 
will  cost  some  money.  But  once  it  is 
shown  that  what  I  have  been  talking 
about  is  practical  and  profitable,  private 
enterprise  will  do  the  rest.  The  benefits 
from  a  few  million  dollars  spent  todav 
could  prove  to  be  immeasurable.  What  is 
it  worth.  I  ask.  to  release  ourselves  from 
the  bondage  of  the  shieks  of  the  Middle 
East? 

Mr.  President.  I  a.sk  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
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ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    1775 

Be  it  enacted  fcy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Agricultural,  For- 
estry, and  Rural  Energy  Act  of  1979". 

Sec  2.  The  table  of  contents  in  the  first 
section  of  the  Pcod  and  Agriculture  Act  of 
1977  is  amended  by  adding  at  the  end  there- 
of the  following: 

"TITLE  XX— AGRICULTURAL.  FORESTRY, 
AND  RURAL  ENERGY  ACT 

"Sec.  2C01.  Short  title. 

"Subtitle  A — Findings,  Purposes,  and  Defini- 
tions 
"Sec.  2002.  Findings. 
"Sec.  2003.  Purposes. 
"Sec.  2004.  Definitions. 

"SubMtle  B— Desipnation  rf  the  Department 
of  Ai^riculture  as  the  Lead  Agency  for  the 
Development  and  Production  of  Alternate 
Fuels  from  Biomass  and  Rural  Energy 
Conservaticn 

"Sec.  2011.  Designation. 

"Sec.  2012.  Coordination. 

"Subtitle  C— Agricultural.  Forestry,  and  Ru- 
ral Production,  Use,  and  Conservation 
Program 

"Sec.  2021.  Duty  of  the  Secretary. 

"Sec.  2022.  Agricultural.  Forestry,  and  Rural 

Energy  Board. 
"Sec.  2023.  Program  development. 
"Sec.  2024.  Agrici'ltural.  Forestry,  and  Rural 

Energy   Prodvctirn,    Use,    and 

Conservation  Program. 
"Sec.  2025.  Annual  reports  to  Congress. 
"Subtitle  D — Aericultural.  Forestry,  and  Ru- 
ral Energy  Research  and  Extension 
"Sec.  2031.  Agricultural,  forestry,  and  rural 

energy  research. 
"Sec.  2032.  Agricultural,  forestry,  and  rural 

energy  extension. 
"Sec.  2033.  Coordination    of    research    and 

extension. 
"Subtitle  E — Wood  Energy  Development 
"Sec.  2041.  Wood  energy  centers. 
"Sec.  2042.  Wood    energy    production    cost 

sharing. 
"Sec.  2043.  Forest    management    loan    pilot 

program. 
"Sec.  2044.  Assistance      to      State     forestry 

agencies. 
"Sec.  2045.  S'ate  advisory  committees. 
"Sec.  2016.  Puelwood  concentration  and  dls- 

tributic-n  centers. 
"Sec.  2047.  Natlcnal  Forest  system  assistance 

in   wood   energy   development 

projects. 
"Sec.  2048    Relation  to  program  and  board. 
"Subtitle    F — Agricultural    Biomass    Energy 

Development 
"Sec.  2051.  Definition. 
"Sec.  2052.  Agrlrultvral      Biomass      Energy 

Centers. 
"Sec.  2053.  Agricultural  Biomass  production 

assistance. 
"Subtitle     G — Aerlcultural,     Forestry,     and 
Bu-al  Energy  Production.  Use.  and  Conser- 
vation Loans.  Grants,  and  Cost  Sharing 
"Sec.  2061.  loans  and  demonstration  grants. 
"Sec.  2062.  Consolidated    Farm    and    Rural 

Development  Act  amendments. 
Sec.  2063.  Rural  electrification  demonstra- 
tion     grants      for      alternate 

energy  s~urces. 
"Sec.  2064.  Lending    for    energy    producton 

and   conservation   projects   by 

production  credit  associations. 

Federal  land  banks,  and  banks 

for  cooperatives. 
"Sec.  2065.  Agricultural     conservation    pro- 
gram energy  conservation  cost 

sharing. 
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"Subtitle  H— Effective  Date 
"Sec.  2071.  Effective  date". 

Sec  3.  The  Food  and  Agriculture  Act  of 
1977  Is  amended  by  adding  at  the  end  thereof 
a  new  title  XX  as  follows: 

"TITLE  XX— AGR'CtJLTURAL.  FORESTRY. 
AND  RURAL  ENERGY  ACT 

"SHORT   TTTLI: 

"Sec.  2001.  This  title  may  be  cited  as  the 
'Agricultural,  Forestry,  and  Rural  Energy 
Act'. 

"Subtitle  A — Findings,  Purposes,  and  Defini- 
tions 

"rlNDINGS 

"Sec  2002.  Congress  finds  that — 

"(1)  the  dependence  of  the  United  States 
on  Imported  petroleum  and  natural  gas  must 
be  reduced  by  all  economically  and  environ- 
mentally feasible  means,  including  the  use 
of  domestic  biomass  energy  sources; 

"(2)  the  agricultural,  forestry,  and  rural 
sectors  cf  our  economy  must  conserve  energy 
and  substitute  renewable  sources  of  fuel  for 
imported  petroleum  and  natural  gas  to  the 
extent  ccnsistent  with  the  maintenance  of 
agricultural  and  forest  productivity  and  a 
healthy  rural  economy; 

"(3)  agricultural  commodities,  forest 
products,  and  their  wastes  and  residues  are 
renewable  resources  that,  when  properly 
used  for  the  production  of  Industrial  hydro- 
carbons, alcohol  fuels,  and  other  energy 
sources,  can  substantially  assist  in  reducing 
dependence  on  imported  petroleum  and 
natural  gas  and  In  making  the  agricultural, 
forestry,  and  rural  sectors  of  our  economy 
more  energy  self-sufficient; 

"(4)  the  Secretary  of  Agriculture  and  the 
agencies  subject  to  the  direction  of  the 
Secretary  of  Agriculture  administer  programs 
and  exercise  authorities  affecting  the  pro- 
duction of  energy  from,  and  management 
of,  renewable  energy  sources; 

"(5)  the  programs  and  authorities  of  the 
Department  of  Agriculture  also  serve  other 
national  needs,  including  the  production  of 
food,  animal  feed,  wood  and  wood  products 
for  housing  and  other  uses.  fertUizer  and 
petrochemical  substitutes,  and  other  neces- 
sities; and 

"(6 1  a  national  program  for  the  produc- 
tion and  use  of  energy  from  biomass  that 
can  produce  the  maximum  feasible  energy 
from  biomass  materials  while  not  impairing 
the  Nation's  ability  to  produce  food  and  fiber 
on  a  sustainable  basis  for  domestic  and  ex- 
port use.  and  for  rural  energy  conservation, 
must  be  formulated  and  Implemented  with- 
in a  multiple-use  framework. 

"PURPOSES 

"Sec  2003.  The  purposes  of  this  title  are 


"(1)  establish  the  Department  of  Agri- 
culture as  the  lead  agency  In  the  Federal 
Government  for  the  development  and  pro- 
duction of  alternate  fuels  from  biomass.  and 
for  research,  extension,  and  conservation  ac- 
tivities related  to  agricultural,  forestry,  and 
rural  energy; 

"(2)  assure  the  development  and  Imple- 
mentation of  an  agricultural,  forestry,  and 
rural  energy  production,  use.  and  conserva- 
tion program  that  will  enable  the  United 
States  to  meet  the  goals  of  net  energy  inde- 
pendence for  agriculture  and  forestry,  and  a 
50  percent  reduction  in  petroleum  and  nat- 
ural gas  use  by  rural  residents  and  com- 
munities, by  the  year  2000; 

"(3)  create  within  the  Department  of  Agri- 
culture an  Agricultural.  Forestry,  and  Rural 
Energy  Board  to  assl^^t  the  Secretary  In  de- 
veloping and  implementing  the  agricultural, 
forestry,  and  rural  energy  production,  use 
and  conservation  program;  and 

"(4)  make  changes  in  existing  programs 
and  authorities  of  the  Department  of  Agri- 
culture related  to  research,  technology  trans- 


fer, and  operational  activities.  In  order  to 
conform  such  programs  and  authorities  to 
the  requirements  for  the  agricultural,  for- 
estry, and  rural  energy  production,  use,  and 
ccn-ervation  program,  and  establish  new 
programs  and  authorities  necessary  for  the 
effective  implementation  of  that  program. 

"DEt'lMITlONS 

"Sec.  2004.  As  used  in  this  title,  the  term — 

"(a)  'biomass'  means  agrlculttiral  com- 
modities, forest  products,  and  their  wastes 
and  residues,  that  can  be  u;ed  as  fuel  or  for 
the  production  of  industrial  hydrocarbons, 
alcohols,  or  other  energy  sources  that  will 
assist  In  reducing  petroleum  and  natural  gas 
impon-s.  Biomass.  without  limiting  Its  mean- 
ing, includes  grain  and  stalks  of  corn,  wheat, 
rice,  and  forghum,  cottonseed  and  peanut 
hulls,  fruits  and  vegetables  and  their  pro- 
cessing byproducts  and  residues,  aquatic 
plants,  specific  energy-farm  crops,  wood  and 
wood  products,  bark,  pulp,  and  chips,  and 
residues  from  logging  and  paper  manufac- 
turing; 

"(b)  'Board'  means  the  Agricultural,  For- 
estry, and  Rural  Energy  Board  created  under 
section  2022  of  this  title; 

"(c)  'Program'  means  the  Agricultural. 
Forestry,  and  Rural  Energy  Production,  Use, 
and  Conservation  Program  developed  under 
section  2024  of  this  title;  and 

"(d)  'Secretary'  means  the  Secretary  of 
Agriculture. 

■Subtitle  B — Designation  of  the  Department 
of  Agriculture  as  the  Lead  Agency  for  the 
Development  and  Production  of  Alternate 
Fuels  from  Agricultural  Commodities  and 
Forest  Products  and  Rural  Energy  Con- 
fervatlon 

"designation 
"Sec  2011.  The  Department  of  Agriculture 
is  de5ignated  as  the  lead  agency  of  the  Fed- 
eral Government  for  the  development  and 
production  of  alternate  fuels  from  blcmass, 
and  for  research,  extension,  and  conservation 
activities  related  to  agricultural,  forestry, 
and  rural  energy. 

"COORDINATION 

"Sec  2012.  The  Secretary  shall  establish 
with  the  Department  of  Energy  and  other 
Federal  agencies  procedures  for  coordination 
in  areas  of  mutual  interest  with  respect  to 
agricultural,  forestry,  and  rural  energy  pro- 
duction, use.  and  conservation. 

"Subtitle  C — Agricultural,  Forestry,  ana 
Rural  Energy  Production.  Use.  and  Con- 
servation Program 

"DUTY    OF   THE    SECRETARY 

"Sec.  2021.  In  order  to  enable  the  United 
States  to  achieve  net  energy  independence 
for  agricultural  and  forestry  production, 
processing,  and  marketing,  and  to  reduce  the 
petroleum  and  natural  gas  consumption  of 
rural  residents  and  communities  by  50  per- 
cent, by  the  year  2000.  the  Secretary  of  Agri- 
culture shall  implement  the  Program  de- 
velooed  under  section  2024  of  this  title. 

"AGRICULTURAL.    FORESTRY.    AND    RintAL    ENERGY 
BOARD 

"Sec.  2022.  (a)  The  Secretary  shall  estab- 
lish an  Agricultural.  Forestry,  and  Rural 
Energy  Board  to  perform,  and  assist  the  Sec- 
retary to  perform,  the  functions  and  duties 
required  by  this  title. 

"(b)  The  Board  shall  be  composed  of  9 
members,  as  follows — 

"(1)  the  Secretary. 

"(2)  the  Deputy  Secretary  of  Agriculture. 

"(3)  the  Under  Secretary  of  Agriculture 
for  International  Affairs  and  Commodity 
Programs. 

"(4)  the  Assistant  Secretary  of  Agriculture 
for  Food  and  Consumer  Services. 

"(5)  the  Assistant  Secretary-  of  Agriculture 
for  Natural  Resources  and  Environment. 
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"(6)  the  A8slst«iit  Secretary  of  Agriculture 
for  Ifarketing  Services. 

"(7)  the  Assistant  Secretary  of  Agriculture 
for  Rural  Development, 

"(8)  the  Director  of  Economics,  Policy 
Analysis,  and  Budget,  and 

"(9)  the  Director  of  the  Science  and  Edu- 
cation Administration. 

"(c)  The  members  of  the  Board  miy  au- 
thorize designees  to  represent  them  at  meet- 
ings of  the  Board. 

"(d)  The  Secretary  shall  be  chairperson  of 
the  Board. 

"(e)  The  Secretary  shall  designate  an  ex- 
ecutive director  for  the  Board,  to  be  paid  at 
a  rate  not  in  excess  of  the  rate  prescribed  for 
grade  OS- 18  in  the  General  Schedule  set  out 
in  secUon  f  332  of  title  5  of  the  United  States 
Code,  and  shall  provide  for  such  additional 
professional  and  clerical  assistance  as  nec- 
essary for  the  Board  to  meet  its  responsibili- 
ties under  this  title. 

"(f)  The  Board  may  use  the  resources  of 
all  Department  of  Agriculture  agencies  (in- 
cluding the  funds  and  facilities  of  the  Com- 
modity Credit  Corporation)  and  other  Fed- 
eral agencies,  and  outside  consultants,  as 
necessary  to  meet  Its  responsibilities  under 
this  title. 

"(g)  The  Board  shall  meet  the  call  of  the 
Secretary,  but  at  least  quarterly. 

"PXOCBAM    DEVEIX)FMENT 

"Skc.  C023.  (a)  The  Board  shall  assist  the 
Secretary  in  carrying  out  section  2021  of  this 

title  by— 

"(1)  assessing  the  Nation's  agricultural. 
forestry,  and  rural  energy  needs,  resources, 
practices,  legal  authorities,  programs,  and 
related  elements  within  a  multlple-uje 
framework; 

"(2)  preparing  the  Program  based  upon 
such  assessment:  and 

"(3)  preparing  the  reports  required  by  sec- 
tion 2025  cf  this  title. 

"(b)  In  assessing  agricultural,  forestry. 
and  rural  energy  needs  and  resources,  the 
Board  shall — 

"(1)  Identify  agricultural,  forestry,  and 
rural  energy  objectives,  cons'stent  with  the 
goals  contained  in  section  2021  in  this  title; 
"(2)  determme  the  quality  and  quantity  of 
biomass  materials  that  are  potentially  avail- 
able for  energy  production; 

"(3)  identify  the  ways  in  which  renewable 
resources  can  be  used  to  meet  Unl*«d  States 
energy  needs,  and  especially  promising  areaK 
of  development; 

"(4)  Identify  and  assess  practices  to  con- 
serve energy  In  agricultural  and  forest  pro- 
duction, processing,  and  marketing  and  in 
rural  communities; 

"(5)  identify  and  evaluate  new  agricul- 
tural, forestry,  and  rural  energy  production, 
use.  and  conservation  systems  and  technol- 
ogies; 

"(6)  identify  policies  and  procedures  nec- 
essary to  ensure  that  the  production  of  agri- 
cultural commodities  and  forest  products 
will  not  be  Interrupted  by  energy  shortages; 
"(7)  Identify  the  practices  necessary  to 
conserve  and  enhance  the  productivity  of  soil 
resources,  while  pursuing  the  goals  contained 
In  section  2021  of  this  title; 

"(8)  identify  ways  to  minimize  the  adverse 
consequences  of  energy  production  on  agri- 
cultural, forest,  and  rural  lands  and  rural 
communities; 

"(0)  analyze  the  comparative  economic 
value  of  renewable  resources  within  a  multi- 
ple-use framework,  including,  in  addition 
to  potential  energy  usage,  alternate  uses 
such  as  the  production  of  food,  animal  feed, 
housing  and  other  construction  materials, 
fertilizer,  and  petrochemical  substitutes; 

"(10)  assess  existing  and  anticipated  Fed- 
eral and  State  laws,  policies,  programs,  and 
regulations  relating  to  the  prcductlon  and 
use  of  biomass  energy  and  the  conservation 


of  energy  in  agriculture,  forestry,  and  rural 
communities; 

"(11)  evaluate  the  effectiveness  of  exist- 
ing Department  of  Agriculture  programs  and 
policies  in  achieving  the  goals  contained  in 
section  2021  of  this  title; 

"(12)  analyze  the  adequacy  of  existing 
legal  authorities  and  funding  for  the  imple- 
mentation of  the  Program,  and  recommend 
changes  in  such  authorities  and  funding 
necessary  for  the  achievement  of  the  goals 
contained  In  section  2021  of  this  title;  and 

"(13)  analyze  the  costs  and  benefits  of 
optional  elements  for  the  Program. 

"(c)  The  assessment  of  agricultural,  for- 
estry, and  rural  energy  needs  and  resources 
required  under  subsection  (b)  of  this  section 
shall  be  completed  by  December  31.  1980. 
and  updated  when  necessary,  but  at  least 
every  five  years.  The  Initial  report  and  the 
updated  reports  shall  be  submitted  to  Con- 
gress. 

AGRICULTUKAI..  FORESTBT,  AND  RURAL  ENXRGT 
niODDCTION',  USE,  AND  CONSERVATION  PRO- 
CRAM 

"Sec.  2024.  (a)  The  Board  shall  prepare  an 
Agricultural.  Forestry,  and  Rural  Energy 
Production.  Use.  and  Conservation  Program, 
recommending  to  the  Secretary  measures, 
actions,  funding  levels,  and  other  means  to 
achieve  the  goals  contained  In  section  2021 
of  this  title  without  reducing  the  produc- 
tivity of  United  States  agriculture  or  for- 
estry to  meet  other  national  needs,  or  ad- 
versely affecting  the  viability  of  rural  com- 
munities. The  Program  shall  Include,  but 
not  be  limited  to — 

"  ( 1 )  an  Inventory  of  the  specific  needs  and 
opportunities  for  public  and  private  invest- 
ment m  agricultural,  forestry,  and  rural  en- 
ergy production,  use.  and  conservation  proj- 
ects; 

"(2)  Identification  of  estimated  costs,  re- 
turns, results,  and  benefits  associated  with 
Investments  In  such  a  manner  that  the  esti- 
mated costs  can  be  directly  compared  with 
the  total  related  benefits;  and 

"(3)  a  discussion  of  the  priorities  and  op- 
tions for  the  accomplishment  of  the  Pro- 
gram, specifying  estimated  returns,  results, 
and  benefits. 

"(b)  The  Program  shall  use  and  be  based 
upon  the  Board's  assessments  made  under 
section  2023  of  this  title,  as  well  as  other 
relevant  data. 

"(c)  The  Program  shall  be  developed  in 
cooperation  with  Federal,  State,  and  local 
agencies  and  organizations  in  accordance 
with  such  procedures  as  the  Board  may  pre- 
scribe to  ensure  public  participation. 

"(d)  The  Program  shall  be  completed  and 
submitted  to  the  Secretary  and  Congress 
within  one  year  after  enactment  of  this  title 
and  shall  be  revised  when  necessary,  but  at 
least  every  five  years;  and  resubmitted  to  the 
Secretary  and  Congress. 

"ANNUAL   REPORTS   TO    CONGRESS 

"Sec.  2025.  For  the  purpose  of  providing 
information  that  will  aid  Congress  in  its 
oversight  responsibilities  and  Improve  the 
accountability  of  agency  expenditures  and 
activities,  the  Secretary  shall  prepare  annual 
reports  that  evaluate  the  implementation  of 
the  Program  and  submit  them  to  Congress 
by  February  1  of  each  year,  the  first  such 
report  to  be  submitted  by  February  1.  1981. 

"Subtitle  D — Agricultural,  Forestry,  and 
Rural  Energy  Research  and  Extension 

"AGRICULTURAL.    rORESTHT.    AND   RX7RAI. 
ENERGY    RESEARCH 

"Sec  2031.  (a)  In  order  to  facilitate  the 
development  of  agricultural,  forestry,  and 
rural  energy  production,  use,  and  conserva- 
tion, the  Secretary  shall  Implement  an  agri- 
cultural, forestry,  and  rural  energy  applied 
research  program  within  the  Department  of 
Agriculture  In  accordance  with  the  Program. 


The  Secretary  shall  use.  to  the  extent  fea- 
sible, existing  facilities  of  the  Department 
of  Agriculture,  the  Wood  Energy  Centers  es- 
tablished under  section  2041  of  this  title, 
and  the  Agricultural  Biomass  Energy  Cen- 
ters established  under  section  2052  of  this 
title,  to  implement  the  applied  research  pro- 
gram. Applied  research  under  this  sul>sec- 
tlon  shall  Include,  but  not  be  limited  to, 
applied  research  to  develop — 

"(1)  economical  and  energy-efficient  fuel 
from  biomass; 

"(2)  techniques  for  using  energy  derived 
from  biomass  In  the  production,  processing, 
and  marketing  of  agricultural  commodities 
and  forest  products,  especially  techniques 
that  farmers  and  owners  of  nonlndustrlal 
forestland  may  use: 

"(3)  economical  ways  In  which  rural  com- 
munities can  use  energy  derived  from  bio- 
mass; 

"(4)  the  use  of  wood,  especially  hardwood, 
as  an  economical  and  energy-efficient  ma- 
terial In  building  construction;  and 

"(5)  energy  conservation  systems  and 
techniques  for  farmers,  owners  of  forest- 
land,  rural  residents,  and  rural  communities, 
"(b)  Section  1  of  the  Act  of  June  29.  1935 
(49  Stat.  436.  as  amended;  7  U.S.C.  427).  is 
amended  by  inserting  after  'Irrigation);'  in 
the  third  sentence  the  following:  'applied 
research  to  develop  agricultural,  forestry, 
and  rural  energy  production,  use.  and  con- 
servation:'. 

"(c)  Section  3  of  the  Act  of  March  2.  1887 
(24  Stat.  441.  as  amended;  7  U.S.C.  361c)  is 
cunended  by — 

"(1)  In  subsection  (a),  Inserting  '(1)'  im- 
mediately after  the  subsection  designation 
and  adding  at  the  end  thereof  a  new  para- 
graph (2)  as  follows: 

'(2)  There  are  further  authorized  to  be 
aopropriated  such  sums  as  Congress  may 
determine  to  be  necessary,  not  to  exceed 
$50,000,000  annually,  solely  for  the  purpose 
of  applied  research  at  State  agricultural  ex- 
periment stations  to  develop  agricultural, 
forestry,  and  rural  energy  production,  use. 
and  conservation.  This  authorization  Is  In 
addition  to  any  other  authorization  pro- 
vided m  this  Act  or  m  other  law.':  and 

"(2)  in  subsection  (b)(1),  striking  out 
such  sums'  and  Inserting  In  lieu  thereof 
the  sums  appropriated  under  subsection 
(a)  (1)  of  this  section". 

"(d)  Section  3(a)(1)  of  the  Forest  and 
Bangeland  Renewable  Resotirces  Research 
Act  of  1978  is  amended  by  inserting  'energy 
production,  conservation  of  energy.'  im- 
mediately after  'for  timber.'. 

"(e)  Because  biomass  energy  production 
must  be  balanced  with  food  and  fiber  pro- 
duction and  the  land  on  which  these  two 
tyoes  of  production  take  place  is  finite,  con- 
sideration must  be  given  to  the  land  avail- 
able for  both  types  of  production.  To  ensure 
that  land  avaUabllity  is  given  appropriate 
consideration  in  developing  biomass  energy 
production,  the  Secretary  shall  (1)  Include 
In  the  research  performed  under  this  section 
analyses  of  the  possible  restrictions  to  bio- 
mass energy  production  due  to  the  unavail- 
ability of  land,  and  (2)  coordinate  such 
analyses  with  similar  activities  under  the 
Soil  and  Water  Resources  Conservation  Act 
of  1977  and  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974. 

"(f)  The  Secretary  shall  conduct  a  study 
of  the  feasibility  of  alternate  crop-livestock 
systems  to  produce  both  foodstuffs  and  fiber 
for  domestic  and  export  markets  and  bio- 
mass for  use  In  the  production  of  energy. 
The  study  shall  Include,  but  not  be  limited 
to,  determination  of — 

"  ( 1)  the  technical  feasibility  of  such  alter- 
nate systems; 

"(2)  the  proper  use  and  conservation  of 
soil  and  water  resources  for  each  alternate 
system; 
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"(3)  potential  fuel,  livestock,  and  grain 
production  under  such  alternate  systems; 

"(4)  the  practical  farm-level  applicability 
of  such  alternate  systems;  and 

"(5)  potential  economic  and  government- 
policy  initiatives  to  promote  the  development 
of  such  alternate  systems. 
The  study  shall  tie  completed,  and  a  report 
of  the  Secretary's  findings  submitted  to  Con- 
gress, by  December  31,  1981. 

"AGRICULTURAL,    FORESTRY.    AND    RURAL    ENERGY 
EXTENSION 

"Sec.  2032.  (a)  In  order  to  facilitate  the 
development  of  agricultural,  forestry,  and 
rural  energy  prcductlon.  use.  and  conserva- 
tion, the  Secretary  shall  Implement  an  agri- 
cultural, forestry,  and  rural  energy  extension 
program  within  the  Department  of  Agricul- 
ture in  accordance  with  the  Program  to  dis- 
seminate the  results  of  rural  energy  research 
performed  under  this  title  and  encourage 
farmers,  owners  of  forestland,  rural  residents, 
and  rural  communities  to  adopt  projects  for 
the  production  and  use  of  energy  from  bio- 
mass. and  energy  conservation  techniques. 
The  program  shall  Include  on-site  demon- 
strations of  techniques  by  which  farmers 
and  owners  of  forestland  may  produce  their 
own  energy  supplies,  energy  consumption  per 
unit  of  production  is  minimized,  and  rural 
residents,  businesses,  and  communities  may 
reduce  their  energy  consumption. 

"(b)  The  Act  of  May  8,  1914  (38  Stat.  372- 
374.  as  amended;  7  U.S.C.  341-349).  is 
amended  by — 

"(1)  striking  out  in  section  1  (7  U.S.C. 
341)  'and  home  economics'  and  inserting  in 
lieu  thereof  ',  home  economics,  and  rural 
energy';  and 

"(2)  adding  at  the  end  of  section  3  (7 
U.S.C.  343)  a  new  subsection  (f)  as  follows: 

•"(f)  There  are  further  authorized  to  be 
appropriated  $50,000,000  solely  for  rural 
energy  cooperative  extension  work.  This 
authorization  Is  in  addition  to  any  other 
authorization  provided  In  this  Act  or  other 
law.  Such  funds  shall  be  used  (1)  to  estab- 
lish core  groups  at  the  State  level  to — 

"'(A)  train  extension  agents  In  agricul- 
tural, forestry,  and  rural  energy  production, 
use.  and  conservation  techniques. 

"'(B)  develop  and  manage  citizen  energy 
conservation  assistance  programs  at  the  local 
level,  and 

"  '(C)  perform  such  other  activities  as  the 
Secretary  of  Agriculture  determines  neces- 
sary for  the  cooperative  rural  energy  exten- 
sion program;  and 

"•(2)  for  the  conduct  of  workshops  and 
provision  of  other  training,  dissemination  of 
Information,  and  provision  of  technical  as- 
sistance with  respect  to  the  production  of 
energy  from  biomass.  as  provided  in  section 
2063  of  the  Food  and  Agriculture  Act  of 
1977.'. 

"(c)  The  first  sentence  of  section  6  of  the 
Renewable  Resources  Extension  Act  of  1978 
is  amended  by — 

"(1)  striking  out  '$15,000,000'  wherever 
that  figure  appears  therein,  and  inserting 
In  lieu  thereof  '$20,000,000';  and 

"(2)  Inserting  before  the  period  at  the  end 
thereof  the  following:  ',  Including  $5,000,000 
for  each  such  fiscal  year  for  rural  energy  ex- 
tension work  conducted  under  this  act'. 

"COORDINATION     OF    RESEARCH     AND     EXTENSION 

"Sec.  2033.  (a)  The  research  and  extension 
progrtun  conducted  under  this  title  shall  be 
coordinated  with  the  food  and  agricultural 
research  and  extension  activities  conducted 
under  title  XIV  of  this  act. 

"(b)  The  Board  shall  consult  on  a  con- 
tinuing basis  with — 

"(1)  the  Federal  Subcommittee  on  Food 
and  Renewable  Resources  of  the  Federal  Co- 
ordinating Council  for  Science,  Engineering, 
and  Technology, 

"(2)  the  Joint  Council  on  Pood  and  Agri- 
cultural Sciences,  and 


"(3)  the  National  Agricultural  Research 
and  Extension  Users  Advisory  Board, 

for  the  purpose  of  coordination  of  research 
and  extension  activities. 

"Subtitle  E — Wood  Energy  Development 

"WOOD    ENERGY    CENTERS 

"Sec.  2041.  (a)  The  Secretary  shall  estab- 
lish four  Wood  Energy  Centers,  each  in  a 
different  geographic  region  of  the  United 
States  and  located  in  an  area  containing  sub- 
stantial amounts  of  private  forestland.  To 
the  extent  practicable,  the  Centers  shall  be 
established  at  existing  Department  of  Agri- 
culture facilities  for  forest  research. 

"(b)  Under  the  direction  of  the  Board, 
each  Wood  Energy  Center  shall — 

"  ( 1 )  perform  applied  wood  energy  produc- 
tion and  use  and  energy  conservation  re- 
search projects  that  recognize  the  needs  and 
opportunities  of  the  region  In  which  the 
Center  Is  located: 

"(2)  develop  and  maintain  a  wood  energy 
research  Information  bank; 

"(3)  field-test  promising  research  findings 
on  wood  energy  production  and  use  and 
energy  conservation  (Including  home  in- 
sulation, industrial  energy-efficiency  moni- 
toring, and  other  energy  conservation  sys- 
tems and  techniques  applicable  to  the 
region); 

"(4)  in  cooperation  with  State  extension 
services  and  through  contracts  which  local 
entitles  having  the  necessary  technical  re- 
sources, provide  technical  assistance  to  land- 
owners, colleges  and  universities,  and  other 
Interested  parties  In  Its  region  on  agricul- 
tural, forestry,  and  rural  energy  production, 
use,  and  conservation,  and  commercializa- 
tion of  rural  energy  projects: 

"(5)  demonstrate  wood  energy  production 
and  use  and  energy  conservation  projects, 
using,  to  the  extent  feasible,  applied  re- 
search performed  under  this  title.  Including, 
but  not  limited  to.  demonstrations  of — 

"(A)  production,  transportation,  and  han- 
dling of  fuel  from  wood; 

"(B)  use  of  wood  energy  for  Industrial 
parks,  rural  businesses,  and  rural  com- 
munities; 

"(C)  wood  pyroljrsls  and  gasification  for 
crop  and  lumber  drying,  poultry  housing, 
and  other  agrlculturaj  uses; 

"(D)  direct  burning  of  wood  for  Industrial 
and  home  use; 

"(E)  In  cooperation  with  land-grant  in- 
stitutions and  Stat:  foresters,  using  pri- 
vately-owned land  voluntarily  offered  and 
other  land  available  to  the  Forest  Service, 
wood  energy  plantations; 

"(P)  in  cooperation  with  land-grant  In- 
stitutions, engineering  techniques  that  effi- 
ciently use  wood  for  fuel:  and 

"(O)  other  projects  designated  by  the 
Board; 

"(6)  disseminate  Information  on  new  en- 
ergy technologies  through  the  conduct  of 
conferences,  seminars,  and  training  pro- 
grams; 

"(7)  perform  rural  energy  need  analysis 
for  rural  residents  and  communities  and 
State  governments  within  th:  region;    and 

■'(8>  wbe'-e  aoDronrlate.  p»erform  similar 
research,  field  test,  and  demonstration  pro- 
grams with  respect  to  agricultural  com- 
modities. 

"(c)  The  Wood  Energy  Centers  shall  im- 
plement the  provisions  for  solar  energy 
model  farms  and  demonstration  projects 
contained  in  subtitle  H  of  title  XIV  of  this 
Act. 

"(d)  Where  appropriate,  the  Wood  Energy 
Centers  shall  share  resources  and  coordinate 
efforts  with  the  regional  solar  energy  re- 
search, development,  and  demonstration 
centers  established  under  section  1455  of 
this  Act. 

"(e)  There  are  authorized  to  be  annually 
appropriated  $30,000,000  for  the  Wood  En- 
ergy Centers,  such  sums  to  be  in  addition 


to  appropriations  for  forest  research  fadU* 
ties  that  house  the  Centzrs. 

"WOOD    BNEXCY     PRODUCTION     COST    8BABXH6 

"Sec.  2042.  (a)  The  Secretary  may  estab- 
lish a  wood  energy  production  cost  sharing 
program  and  may,  under  such  program,  en- 
ter Into  agreements  with  owner*  of  non- 
industrial  private  forestland  to  s'-are  the 
cost  of  forest  management  praeticca  that 
increase  the  production  of  wood  for  energy. 

"(b)  Ck>3t  sharing  under  this  section  »h»ai 
be  available  to  owners  of  nonlndustrlal  prl- 
v.ite  forest<and,  including  inllvlauals.  groups. 
Indian  tribes  or  othzr  native  groups,  asso- 
ciations, corporations,  or  other  legal  entitles 
owning  l.CKX)  acres  or  less  of  private  non- 
Indtistrlal  forestland  capable  of  producing 
wood  for  energy.  Cost  sharing  agreements 
entered  into  under  this  section  shaU  be 
based  on  individual  forest  management 
plans  that  will  ensure  maximum  de.elop- 
ment  of  the  land  for  wood  for  energy,  de- 
veloped by  the  landowners  in  cooperation 
with,  and  approved  by.  the  Stau  forester  or 
equivalent  State  official.  The  plans  shall  de- 
scribe the  activities  and  practices  necessary 
to  Improve  the  forestland  for  the  produc- 
tion of  wood  for  energy.  Practices  eligible 
for  cost  sharing  shall  Include,  but  not  be 
limited  to,  forestatlon,  timber  stand  Im- 
provement, and  forest  resources  manage- 
ment and  protection. 

"(c)  In  return  for  the  agreement  by  the 
landowner  to  implement  practice;  contained 
in  an  Individual  forest  management  plan,  the 
Secretary  shall  agree  to  share  up  to  75  per- 
cent of  the  cost  of  Implementing  thote  prac- 
tices set  forth  In  the  agreement  for  which 
the  Secretary  determines  that  cost  sharing  Is 
appropriate.  The  portion  of  the  cost,  includ- 
ing labor,  to  be  shared  shall  be  set  forth  in 
the  agreement. 

"(d)  Technical  assistance  shall  l>e  provided 
for  t:-e  cost  sharing  program  under  this  sec- 
tion by  State  foresters  or  equivalent  State 
officials  employed  under  section  2044  of  this 
title. 

•■(e)  There  are  authorized  to  be  annually 
appropriated  $100,030,000  to  carry  out  this 
section.  The  funds  available  for  cost  sharing 
under  this  section  shall  be  distributed  by  the 
Secretary  among  the  States  ba<^ed  on  the 
ratio  of  the  acres  of  nonlndustrlal  private 
forestland  In  each  State  to  the  total  acres 
of  nonlndustrlal  private  forestland  In  all  the 
States. 

"FOREST    MANAGEMENT    LOAN    PILOT   PROGRAM 

•Sec.  2043.  (a)(1)  In  order  to  encourage 
owners  of  nonlndustrlal  private  forestland  to 
implement  and  maintain  forest  management 
programs,  and  thereby  Increase  the  produc- 
tion of  wood  for  energy,  the  Secretary^  shall 
conduct  a  pilot  program  of  financial  afslst- 
a.ice  to  owners  of  nonlndustrlal  private  for- 
estland. The  program  shall  include  but  not  be 
limited  to,  (A)  Insured  loans  and  guaranteed 
loans  that  provide  periodic  loan  disburse- 
ments to  participating  landowners.  (B)  con- 
solidation for  resale  in  private  capital  mar- 
l-ets  the  loan  obligations  of  participating 
landowners,  and  (C)  loans  to  Federal  or  State 
chartered  banks,  savings  and  loan  associa- 
tions, cooperative  lending  agencies.  Federal 
land  banks,  or  other  legally  organized  lend- 
ing institutions  for  the  purpose  of  making 
guaranteed  loans  under  this  section. 

••(2)  The  pilot  program  shall  operate  for 
five  consecutive  calendar  years,  beginning 
with  the  first  full  calendar  year  in  which 
funds  are  first  made  available  under  this 
section.  No  new  loans  shall  be  insured  or 
guaranteed  under  this  section  after  t^e  fifth 
calendar  year  of  operation  of  the  pilot  pro- 
gram. 

■•(3)  The  Secretary  may  defer  the  repay- 
ment of  principal  and  interest  on  loans  to 
landowners  insured  under  this  section  under 
.such  conditions  as  the  Secretary  shall  deem 
appropriate. 
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"(4)  Any  contract  of  Insurance  or  guar- 
antee executed  by  the  Secretary  under  this 
section  shall  be  an  obligation  supported  by 
the  full  faith  and  credit  of  the  United  States 
and  incontestable  except  for  fraud  or  mis- 
representation of  which  the  holder  has  actual 
knowledge. 

"(5)  The  provisions  of  section  310B(d)  (6) 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  shall  apply  to  loans  Insured  or 
guaranteed  under  this  section. 

"(b)  Any  individual,  group.  Indian  tribe  or 
other  native  group,  association,  partnership, 
corporation,  or  other  legal  entity  owning 
5.000  acres  or  less  of  nonindustrial  private 
(orestland  capable  of  producing  wood  for  en- 
ergy shall  be  eligible  to  receive  injured  or 
guaranteed  loans  under  this  section  if  the 
applicant  certifies  in  writing,  and  the  Secre- 
tary determines,  that  the  applicant  is  unable 
to  obtain  sufficient  credit  elsewhere  at  rates 
and  terms  comparable  to  those  provided  in 
this  section. 

"(c)(1)  The  Secretary  shall  not  Insure  or 
guarantee  a  loan  in  excess  of  $50,000  to  any 
one  eligible  landowner  under  this  section. 

"(2)  The  total  period  of  time  permitted  for 
repayment  for  a  loan  insured  or  guaranteed 
under  this  section  shall  not  exceed  40  years. 

"(3)  The  Secretary  may  guarantee  to  any 
Federal  or  State  chartered  bank,  savings  and 
loan  association,  cooperative  lending  agency. 
Federal  land  bank,  or  other  legally  organized 
lending  institution  not  to  exceed  90  percent 
of  that  portion  of  the  overall  loan  to  a  land- 
owner that  exceeds  the  market  value  of  the 
assets  securing  the  loan  in  the  event  of  de- 
fault by  the  landowner. 

■•(4)  Insured  or  guaranteed  loans  to  eli- 
gible landowners  under  this  section  shall  be 
made  upon  the  personal  liability  of  the  bor- 
rower and  shall  be  secured  by  (A)  the  land. 
(B)  the  timber  grown  thereon,  or  (C)  the 
land  and  timber  with  respect  to  which  the 
loan  is  made,  and  such  other  security  as  the 
lender  may  require.  If  such  loans  to  land- 
owners are  secured  by  the  timber  alone,  ad- 
ditional security  may  include  insurance  on 
the  timber  crop  against  natural  hazards,  if 
such  Insurance  is  available,  or  a  oerformance 
bond  en  the  outstanding  loan  obligation. 

"(5)  Loans  to  eligi'jle  landowners  guaran- 
teed under  this  section  shall  bear  interest  at 
rates  to  be  agreed  upon  by  the  lender  and 
landowner,  but  not  In  excess  of  such  rate  as 
may  be  determined  by  the  Secretary.  Loans 
insured  under  this  section  shall  bear  interest 
at  rates  determined  by  the  Secretary,  but 
not  less  than  such  rates  as  determined  by 
the  Secretary  of  the  Treasury  takln?  Into 
consideration  the  current  average  market 
yield  on  outst->ndlng  marketable  obligations 
of  the  United  States  with  remaining  periods 
to  maturity  comparable  to  the  average  ma- 
turities of  such  loans,  adjiisted  in  the  Judg- 
ment of  the  Secretary  of  the  Tr-as'iry  to  pro- 
vide for  rates  comparable  to  the  rates 
prevailing  in  the  private  market  and  con- 
sidering the  Secretary's  insurance  of  the 
loans,  plus  an  additional  charge  prescribed 
by  the  Secretary  to  cover  the  Secretary's 
losses  and  cost  of  administration,  and  further 
adjusted  to  the  nearest  one-eighth  of  1  per- 
cent. 

"(6)  The  landowner  shall  prenare,  keep 
current,  and  adhere  to  an  Individual  forest 
management  plan  that  shall  (A)  be  devel- 
oped in  cooperation  with,  and  be  approved 
by.  the  State  forester  or  equivalent  State 
official,  (B)  describe  the  activities  needed  to 
maintain  or  Increase  the  productivity  of  the 
owner's  forestland  for  the  production  of 
wood  for  energ>-.  and  (C)  include  estimates 
of  the  volume  of  timber  to  be  harvested  dur- 
ing the  term  of  the  loan  and  the  value 
thereof.  The  estimated  value  so  determined 
shall  serve  as  the  basis  for  determining  the 
prlncloal  amount  of  the  loan.  The  landowner 
may  use  the  balance  of  the  nerlodic  disburse- 
ments received,  after  bringing  Interest  and 
any  other  charge  current.  In  any  manner  the 


landowner  deems  appropriate,  so  long  as  the 
provisions  of  the  management  plan  and  loan 
agreement  are  observed. 

"(7)  Borrowers  who  sell  the  forestland 
with  respect  to  which  an  Insured  or  guaran- 
teed loan  is  made  before  the  loan  term  is 
completed  or  who  do  not  carry  out  the 
activities  prescribed  by  the  forest  manage- 
ment plan  required  by  paragraph  (6)  of  this 
subsection  shall  make  Immediate  repay- 
ment of  all  principal  and  accrued  interest, 
plus  interest  subsidies  and  other  costs  that 
may  have  been  incurred  by  the  Secretary  in 
insuring  or  guaranteeing  the  loan,  except  as 
provided  in  paragraph  (12)  of  this  sub- 
section. In  addition,  the  Secretary  may  assess 
penalties  the  Secretary  deems  appropriate 
upon  the  termination  of  the  loan  or  failure 
by  the  borrower  to  carry  out  the  forest 
management  plan  prior  to  the  time  agreed 
upon  by  the  borrower  and  the  Secretary  or. 
In  the  case  of  guaranteed  loans,  the  lender. 

"(8)  The  amount  of  the  periodic  loan  dis- 
bursement to  a  landowner  under  this  sec- 
tion shall  be  based  upon  the  future  expected 
m.\rket  value  of  the  timber  securing  the 
loan,  but  in  no  case  shall  the  total  princi- 
pal and  interest  obligation  of  the  loan  ex- 
ceed 80  percent  of  the  future  expected 
market  value  of  the  timber  as  estimated  in 
the  forest  management  plan. 

"(9)  Individual  loan  agreements  and  for- 
est management  plans  shall  be  periodically 
reviewed  by  the  lender,  landowner,  and  the 
preparer  of  the  forest  management  plan. 
Following  such  review,  except  as  otherwise 
provided  in  this  section,  the  loan  period, 
principal  amount,  interest  rate,  and  amount 
and  interval  of  the  periodic  disbursement 
may  be  adjusted  as  agreed  upon  by  the  land- 
owner and  lender. 

"(10)  At  the  discretion  of  the  lender, 
loans  guaranteed  under  this  section  may, 
upon  the  application  of  the  landowner,  be 
transferred  to,  and  assumed  by,  a  new  non- 
industrial  landowner  who  agrees  to  the 
terms  and  conditions  of  the  loan,  and 
assumes  any  outstanding  liability  and  obli- 
gation.s  thereunder,  and  who  otherwise 
qualifies  under  this  section. 

"(11)  The  borrower  may  prepay  without 
penalty  all  or  any  part  of  the  outstanding 
loan  obligation  insured  or  guaranteed  under 
this  section.  Income  from  the  sale  of  timber 
co.ered  by  the  loan  agreement  shall  be 
applied  to  the  outstanding  loan  obligation. 
However,  periodic  loan  disbursement  may 
contmue  over  the  full  term  of  the  loan,  even 
if  payments  applied  to  the  loan  obligation 
are  made  diu-lng  the  loan  period. 

"(12)  Except  with  respect  to  guaranteed 
loans,  the  landowner  shall  agree  that  if  at 
any  time  It  shall  appear  to  the  Secretary  that 
the  landowner  may  be  able  to  obtain  a  loan 
from  any  Federal  or  State  chartered  bank, 
savings  and  loan  association,  cooperative 
lending  agency.  Federal  land  bank,  or  other 
legally  organized  lending  Institution  at  rates 
and  terms  comparable  to  those  provided  for 
in  this  section,  the  landowner  shall,  upon 
request  by  the  Secretary,  apply  for  and  ac- 
cept such  loans  in  an  amount  sufficient  to 
repay  the  Secretary  or  the  insured  lender,  or 
both,  and  to  pay  for  any  stock  necessary  to 
be  purchased  in  a  cooperative  lending  agency 
in  connection  with  such  loan. 

"(d)  To  assist  in  the  development  of  the 
program  and  aid  in  preparing  recommenda- 
tions regarding  the  continuation  and  expan- 
sion of  the  program,  the  Secretary  shall  ap- 
point a  committee,  to  be  In  existence  through 
the  period  of  the  pilot  program  under  this 
section,  of  not  less  than  five  persons,  includ- 
ing, but  not  limited  to,  representatives  from 
public  agencies,  private  lending  institutions, 
private  forestry  concerns,  and  individual 
landowners.  The  Secretary  shall  consult  with 
the  committee  in  the  preparation  of  reports 
required  under  subsection  (f)  of  this  sec- 
tion. The  Secretary  shall  establish  procedures 
for  the  selection  of  members  and  operation 


of  the  committee.  Individuals  who  serve  on 
the  committee  and  are  not  employed  by  the 
Federal  Government  shall  be  paid  such  com- 
pensation for  their  services  as  the  Secretary 
shall  determine,  but  such  compensation  shall 
not  exceed  the  daily  equivalent  of  the  rate 
prescribed  for  grade  GS-IB  in  section  5332  of 
title  5  of  the  United  States  Code  per  day,  and 
actual  necessary  traveling  and  subsistence 
expenses,  or  a  per  diem  allowance  In  lieu  of 
subsistence  expenses,  as  authorized  by  sec- 
tion 5703  of  title  5  of  the  United  States  Code 
for  persons  in  Government  service  employed 
intermittently,  when  assisting  in  the  devel- 
opment of  the  pilot  program  away  from  their 
homes  or  regular  places  of  business.  The  com- 
mittee established  by  this  subsection  shall 
coordinate  its  activities  with  the  Board. 

"(e)  The  Secretary  shall,  in  accordance 
with  section  653  of  title  5  of  the  United 
States  Code,  promulgate  such  final  rules  and 
regulations  as  the  Secretary  deems  appropri- 
ate to  Implement  the  provisions  of  this 
section. 

"(f)  The  Secretary  shall  annually  report 
to  Congress  on  the  progress  of  the  pilot  pro- 
gram conducted  under  this  section.  The  first 
such  report  shall  be  submitted  upon  the 
completion  of  the  first  year  of  operation  of 
the  pilot  program.  A  final  report  shall  be 
submitted  prior  to  completion  of  the  fifth 
calendar  year  of  operation  and  Include  an 
evaluation  of  the  pilot  program  and  the  Sec- 
retary's recommendation  on  the  need  for.  and 
the  nature  and  scope  of,  a  permanent  forest 
management  loan  program. 

"(g)(1)  The  loan  program  authorized  un- 
der this  section  shall  be  funded  using  moneys 
drawn  from  the  Rural  Development  Insur- 
ance Fund  established  under  section  309A 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  and  shall  be  subject  to  the 
provisions  of  that  Act  governing  that  fund. 
The  Secretary  may  use  such  moneys  to  (A) 
make  in'^ured  loans  to  ellglb'e  landowners 
under  this  section,  but  not  In  excess  of 
$25000.000  in  total  may  be  expended  for 
such  loans  annually,  (B)  guarantee  loans  to 
ellglb'e  landowners  under  this  section,  and 
(C)  loan  funds  to  legally  organized  lending 
institutions  for  the  purpose  of  making 
guaranteed  loans  under  this  section,  but 
not  in  excess  of  $10000000  In  total  may  be 
expended  for  such  loans  annually. 

"(2)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
administrative  and  operating  expenses  under 
this  Fcctlon  and  reimbursement  to  the  Rural 
Development  Insurance  Fund  for  funds 
withdrawn  for  the  operation  of  the  program. 
Such  sums  shall  remain  available  until 
expended. 

"ASSISTANCE   TO   STATE    FORESTRY    AGENCIES 

"Sec  2044.  (a)  The  Secretary  may  make 
grants  to  State  foresters  or  equivalent  State 
officials  for  the  employment  of  additional 
foresters  or  equivalent  State  officials  to  pro- 
vide technical  assistance  to  owners  of  pri- 
vate forestland  in  (1)  identifying  the  op- 
portunities for.  and  Increasing  the  produc- 
tion of,  wood  for  energy,  and  (2)  In  de- 
velop ng  Individual  forest  management  plans 
under  the  wood  energy  production  and  en- 
ergy con.servatlon  cost  sharing  program  au- 
thorized under  section  2042  of  this  title 
and  the  forest  management  loans  under  the 
pilot  program  authorized  under  section  2043 
of  this  title,  and  as  necessary  and  appro- 
priate to  ensure  the  efficient  application  of 
forest  management  practices  under  such 
programs. 

"(b)  The  Secretary  may  take  such  actions 
as  the  Secretary  deems  neces.sary  to  make 
wood  energy  use  train  ng  programs  avail- 
able to  State  foresters  or  equivalent  State 
officials.  The  Secretary  shall  consult  with 
the  Secretary  of  Energ»-  on  training  materials 
and  other  assistance  available  from  the  De- 
partment of  Energy. 

"(c)   The  Secretary  may  provide  manage- 
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ment  and  planning  assistance  under  section 
8  of  the  Cooperative  Forestry  Assistance  Act 
of  1978  to  State  foresters  or  equivalent  State 
officials,  upon  their  request,  on  State  pro- 
grams relating  to  the  production  of  wood  for 
energy. 

"(d)  There  are  authorized  to  be  appro- 
priated such  sums,  not  In  excess  of  $8,500,000 
annually,  as  are  necessary  to  carry  out  the 
purposes  of  this  section. 

"(e)  In  determining  the  amount  of  finan- 
cial assistance  to  be  provided  to  any  State 
under  this  section,  the  Secretary  shall  con- 
sider the  quantity  of  forest  growth  that  Is 
underused,  and  the  potential  for  use  of  this 
material  as  fuel,  in  each  State,  using  as  a 
basis  for  such  consideration  the  Renewable 
Resource  Assessment  prepared  under  section 
3  of  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  along  with 
other  pertinent  Information. 

"STATE    ADVISOHT    COMMITTKES 

"Sec.  2045.  The  Secretary  shall  establish 
permanent  State  advisory  committees  in 
States  In  which  there  are  significant  amounts 
of  nonindustrial  private  forestland.  These 
committees  shall  (1)  advise  the  Secretary 
and  the  State  forester  or  equivalent  State 
official  on  Its  determinations  as  to  the  effec- 
tiveness of  Federal  programs  designed  to 
assist  owners  of  private  nonindustrial  for- 
estland In  producing  wood  for  energy,  (2) 
determine  the  potential  for  development  of 
markets  for  wood  energy,  and  (3)  report  Its 
findings  on  these  matters  to  the  Secretary 
and  State  forester  or  equivalent  State  official 
every  six  months.  The  Secretary  shall  estab- 
lish procedures  for  the  selection  of  members 
an?l  operation  of  the  commltte<*s.  State  for- 
estry planning  committees,  where  they  exist, 
shall  serve  as  advisory  committees. 

"FtTELWOOD   CONCENTRATION    AND    DISTRIBUTION 
CENTERS 

"Sec.  2046.  (a)  In  order  to  Improve  the  use 
of  wood,  and  Its  wastes  and  residues,  from 
public  and  private  forestland  and  provide  a 
ready  source  of  fuel  wood  for  homeowners,  the 
Secretary  may  make  loans  to  establish  fuel- 
wood  concentration  and  distribution  centers 
that  make  fuelwood  available  to  homeowners. 

"(b)  AopUcants  for  loans  un'^er  this  sec- 
tion shall  be  sublect  to  the  eligibility  re- 
ouirements  fo*-  boTo^'ers  under  section  310B 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act. 

"(c)  There  are  authorized  to  be  appro- 
priated for  such  loans  $10,000,000  annually 
for  each  of  five  fiscal  vears  beginning  with 
the  fiscal  year  ending  September  30,  1980. 

"NATIONAL  FOREST  SYSTEM  ASSISTANCE  IN  WOOD 
ENERGY    DEVELOPMENT    PROJECTS 

"Sec  2047.  The  Secretarv  shall  maVe  avail- 
able wood,  and  its  wastes  and  residues,  from 
the  National  Forest  system  to  assist  in  the 
research,  field-tests,  and  riemonsti-st'ons  au- 
thorized under  sections  2041  and  2052  of  this 
title.  The  Secretary  may  make  available  the 
timber  resources  of  the  National  Forest  sys- 
tem. In  accordance  with  appropriate  timber 
aporalsal  and  sale  oro-edures.  to  commercial 
enterorises  established  with  loans  or  grants 
provided  under  section  2061  of  this  title. 

"RELATION    TO    PROGRAM    PLAN    ANT    BOARD 

"Sec  2048.  The  Secretary  s'^all  ensure  that 
the  implemenfat'oi  »nd  coif'uct  of  t^^e  nro- 
grams  under  this  subtitle  are  (a)  In  conform- 
ity with  the  Program  and  (b)  under  the  di- 
rection of  the  Board. 

"Subtitle  P — Agricultural  Bloma°s  Energy 
Development 

"DEnNITION 

"Sec.  2051.  For  purnoses  of  this  subt'tle, 
'agricultural  bloma=s  energy"  mea"s  enerey 
produced  from  renewable  re^'ources  other 
than  wood,  or  their  wastes  and  residues. 


"AGRICULTURAL    BIOMASS    ENERGY    CENTERS 

"Sec  2052.  (a)  The  Secretary  shall  estab- 
lish four  Agricultural  Blomass  Energy  Cen- 
ters, each  In  a  different  geographic  region  of 
the  United  States  and  located  In  an  area  In 
which  there  is  Intensive  use  of  the  land  for 
growing  agricultural  commodities.  To  the  ex- 
tent practicable,  the  Centers  shall  be  estab- 
lished as  existing  Department  of  Agriculture 
facilities  for  agricultural  research. 

"(b)  Under  the  direction  of  the  Board,  each 
Agricultural  Blomass  Energy  Center  shall — 

"(1)  perform  applied  agricultural  blomass 
energy  production  and  use  and  rural  energy 
conservation  research  projects  that  recognize 
the  needs  and  opportunities  of  the  region  in 
which  the  Center  is  located: 

"(2)  develop  and  maintain  an  agricultural 
biomass  energy  research  information  bank: 

"(3)  field-test  promising  research  findings 
on  agricultural  blomass  energy  production 
and  use  and  rural  energy  conservation  (In- 
cluding home  Insulation,  industrial  energy- 
efficiency  mcnitoring,  and  other  energy  con- 
servation systems  and  techniques  applicable 
to  the  region) ; 

"(4)  train  extension  personnel  to  conduct 
agricultural  blomass  energy  workshops,  on 
the  production  of  agricultural  blomass 
energy,  as  provided  In  section  2053  of  this 
title,  and  develop  model  training  programs 
for  agricultural  biomass  energy  workshops: 

"(5)  in  cooperation  with  State  extension 
services  and  through  contracts  with  local 
entities  having  the  necessary  technical  re- 
sources, provide  technical  assistance  to  land- 
owners, colleges  and  universities,  and  other 
interested  parties  in  Its  region  on  agricul- 
tural, forestry,  and  rural  energy  production, 
use.  and  conservation,  and  commercialization 
of  rural  energy  projects: 

"(6)  demonstrate  agricultural  biomass  en- 
ergy production  and  use  and  energy  conser- 
vation products  using,  to  the  extent  feasi- 
ble, applied  research  performed  under  this 
title  Including,  but  not  limited  to  demon- 
strations of — 

"(A)  production,  transportation,  and  han- 
dling of  fuel  from  agricultural  blomass: 

"(B)  the  use  of  agricultural  energy  bio- 
mass for  Industrial  parks,  rural  businesses, 
and  rural  communities: 

"(C)  the  use  of  direct  solar,  passive  solar, 
wind,  and  geothermal  energy  to  convert  agri- 
cultural  commodities   to  fuel: 

"(D)  wood  pyrolysis  and  gasification  for 
crop  drying,  poultry  housing,  and  other  agri- 
cvltural  uses: 

"(E)  In  cooperation  with  land-grant  insti- 
tutions, engineering  techniques  that  effi- 
ciently use  agricultural  biomass  for  energy: 

"(F)  solar  power  for  crop  drying,  irrigation 
pumps,  and  other  purposes:  and 

"(G)  other  projects  designated  by  the 
Board: 

"(7)  disseminate  Information  on  new  en- 
erey technologies  through  the  conduct  of 
conferences,  seminars,  and  training  pro- 
grams: 

"(8)  perform  rural  energy  need  analyses 
for  rural  residents  and  communities  and 
State  governments  within  the  reeion:  and 

"(9)  where  aonroprlate,  perform  similar 
research,  field  test,  and  demonstration  pro- 
grams with  respect  to  wood. 

"(c)  The  Agricultural  Blomass  Energy 
Centers  shall  implement  the  provisions  for 
so'ar  enerey  model  farms  and  demonstra- 
tion oro'ects  contained  in  subtitle  H  of 
title  XIV  of  this  Act. 

"(d)  Where  appropriate,  the  Agricultural 
Biomass  Fnerey  Centers  shall  share  refources 
and  coordinate  efforts  with  the  Regional 
Solar  Enerev  Research  and  Demonstration 
Centers  established  under  section  1455  of 
this  Act. 

"(e)  There  are  authorized  to  be  annually 


appropriated  $30,000,000  for  the  Agricultural 
Biomass  Energy  Centers,  such  sums  to  be  In 
addition  to  appropriations  for  agricult\u-al 
research  facilities  that  bouse  the  Centers. 

"AGRICULTUBAL  BIOMASS  PBODnCTTON 
ASSISTANCE 

"Sec.  2053.  (a)  In  order  to  enable  the 
United  States,  by  1990.  to  produce  annually 
agricultural  blomass  energy  in  amounts 
equivalent  to  the  energy  available  from  six 
million  barrels  of  oil.  the  Secretary  shall 
implement  a  program,  using  the  State  ex- 
tension services,  to  conduct  workshops  and 
provide  other  training,  disseminate  infor- 
mation, and  provide  technical  assistance 
with  respect  to  the  small-scale  production 
and  use  of  ethanol,  methanol,  low  and  me- 
dium Btu  gas.  and  other  energy  forms  from 
agricultural  biomass  (including,  but  not 
limited  to,  com-rost  material).  The  pro- 
gram shall  be  conducted  in  areas  of  the 
United  States  in  which  there  is  intensive  use 
of  the  land  for  growing  agricutlural  com- 
modities, under  the  direction  of  the  Board. 
"(b)  State  extension  services  shall  con- 
duct agricultural  blomass  energy  workshops 
providing  (1)  instruction  to  interested  par- 
ties on  the  construction  and  operation  of 
agricultural  biomass  energy  production  fa- 
cilities, and  ( 2 )  instruction  to  county  exten- 
sion agents  on  the  conduct  of  agricultural 
blomass  energy  extension  on  the  local  level. 
The  State  extension  services  shall  use  per- 
sonnel trained  at  the  Agricultural  Blomass 
Elnergy  Centers  for  the  conduct  of  work- 
shops, but  may  also  contract  with  colleges 
and  universities.  Junior  colleges,  and  voca- 
tional schools,  including  vocational  agricul- 
tural schools,  for  facilities  and  additional 
personnel  needed  for  the  workshops.  To  the 
extent  feasible,  each  workshop  shall  be  con- 
ducted at  a  location  at  which  an  operational 
agricultural  biomass  production  unit  Is 
available.  To  the  extent  feasible,  not  less 
than  100  workshops  shall  be  conducted  an- 
nually. At  least  5  percent  of  the  county  ex- 
tension agents  in  each  State  in  which  there 
is  intensive  use  of  the  land  for  growing  agri- 
cultural commodities  shall  be  trained 
through  the  workshops  on  providing  the 
practical  training.  Information,  and  tech- 
nical assistance  on  agricultural  blomass  en- 
ergy production  required  under  subsection 
(c)  of  this  section. 

"(c)  State  extension  services  shall,  at  the 
local  level  and  on  a  continuing  basis,  make 
available  practical  training,  information, 
and  technical  assistance  to  farmers,  rural 
residents,  and  rural  communities  on  eco- 
nomical and  energy-efficient  small-scale  pro- 
duction of  ethanol  and  other  agricultural 
biomass  energy.  Such  assistance  shall  in- 
clude educational  programs  to  inform  per- 
sons of  Federal  laws  affecting  the  produc- 
tion, transportation,  and  handling  of  agri- 
cultural biomass  energy  products. 

"(d)    For   the    purpose    of    this   section, 
'small-scale   production'   means   production 
annually  of  not  less  than  one  thousand  gal- 
lons, nor  more  than  two  million  gallons,  of 
ethanol,  or,  for  other  forms  of  agricultural 
biomass  energy,  its  energy  equivalent. 
"Subtitle     G — ^AgricvUtural,     Forestry,     and 
Rural  Energy  Production.  Use,  and  Con- 
servation  Loans,    Demonstration   Orants, 
and    Cost    Sharing 

"LOANS    AND    DEMONSTRATION    GRANTS 

"Sec.  2061.  (a)  In  order  to  facUitate  the 
development  of  biomass  as  a  source  of  en- 
ergy and  Improved  energy  conservation  prac- 
tices and  reduce  the  Nation's  need  for  im- 
ports of  petroleum  and  natural  gas.  the  Sec- 
retary shall  establish  projects  for  rural  en- 
ergy conservation  and  the  production  and 
use  of  energy  from  biomass  through  direct, 
insured,  or  guaranteed  loans  as  provided  in 
this  section  to  finance  the  construction,  es- 
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tabUsbment.  nnovfttl<M>,  or  operation  of  com- 
merdal  or  aa-tmna  projects. 

"(b)  In  order  to  encounge  the  adoption 
of  blomass  energ7  production  and  rural  en- 
ergy conservation  systems  and  techniques, 
the  Secretary  may  make  grants  for  the  con- 
■tructlon.  establishment,  renovation,  or  c^- 
eratlon  of  demonstration  projects  for  the 
production  and  use  of  energy  from  bioqfiass 
or  rural  energy  conservation.  The  total 
amount  of  grants  for  projects  In  any  one 
State  may  not  exceed  $10,000,000  in  any  fiscal 
year. 

"(c)  To  the  maximum  extent  practicable, 
the  Secretary  shall  select  for  financial  assist- 
ance under  this  section  projects  that  (I) 
show  promise  of  success  based  on  research, 
field- testing,  and  demonstrations  performed 
by  the  Wood  Energy  Centers  and  Agricul- 
tural Blomass  Energy  Centers  established 
under  this  title  and  (2)  carry  out  the 
Program. 

"(d)  Loans  may  be  made  or  Insured,  or 
guaranteed,  and  grants  made  under  this 
section — 

"(1)  with  respect  to  on-farm  projects,  to 
any  farmer  or  rancher  In  the  United  States, 
or  on-farm,  cooperative,  or  private  domestic 
corporation  or  partnership  that  Is  controlled 
by  fanners  or  ranchers  and  engaged  primar- 
ily and  directly  in  farming  or  ranching  In 
the  United  States;  and 

"(2)  with  respect  to  commercial  projects, 
to  any  domestic  public,  private,  or  coopera- 
tive organization  organized  for  profit  or  not 
for  profit,  or  Individual  who  Is  a  United 
States  citizen. 

"(e)  No  loan  may  be  made  or  Insured,  or 
guaranteed,  and  no  grant  may  be  made  under 
this  section  unless  the  Secretary  determines 
that  the  total  energy  content  of  the  alternate 
fuel  to  be  manufactured  under  the  project 
will  exceed  the  total  energy  from  the  petro- 
leum and  natural  gas  used  in  manufacturing 
the  alternate  fuel. 

"(f)(1)  The  total  amount  of  loans  made 
or  Insured  under  this  section  in  any  fiscal 
year  may  not  exceed  $2^0.000,000.  Not  less 
than  one-third  of  the  total  amount  of  loans 
made  or  Insured  under  this  section  In  any 
fiscal  year  shall  be  allocated  for  projects  that 
use  wood  or  wood  wastes,  and  not  less  than 
one-fourth  of  the  total  amount  of  loans  made 
or  Insured  under  this  section  in  any  fiscal 
year.  Including  loans  for  projects  that  use 
wood  or  wood  wastes,  shall  be  allocated  for 
small-scale  production  facilities. 

"(2)  The  total  amount  of  loans  guaran- 
teed under  this  section  in  any  fiscal  year 
may  not  exceed  $1,000,000,000.  Not  less  than 
one-third  of  the  total  amount  of  loans  guar- 
anteed under  this  section  in  any  fiscal  year 
shall  be  allocated  to  projects  that  use  wood 
or  wood  wastes,  and  not  less  than  one-fourth 
of  the  total  amount  of  loans  guaranteed  un- 
der this  section  in  any  fiscal  year.  Including 
loans  for  projects  that  use  wood  or  wood 
wastes,  shall  be  allocated  for  small-scale 
production  facilities. 

"(3)  For  the  purpose  of  this  subsection, 
'small-scale  production'  means  production 
annually  of  not  more  than  two  million  gal- 
lons of  ethanol,  or,  for  other  forms  of  bio- 
mass  energy.  Its  energy  equivalent. 

"(g)  The  Secretary  shall  establish  such 
terms  and  conditions  for  loans  and  grants 
under  this  section  as  necessary  to  imple- 
ment the  purpose  of  this  section  and  en- 
sure the  prompt  repayment  of  loans. 

"(h)  Insofar  as  practicable,  not  less  than 
75  percent  of  the  loans,  loan  guarantees, 
and  grants  under  this  section  In  any  fiscal 
year  shall  be  executed  by  May  31  of  such  fis- 
cal year. 

"(1)  The  Secretary  may  use  any  agency  of 
the  Department  of  Agriculture — Including 
the  Forest  Service,  the  Farmers  Home  Ad- 
mlnUtratlon.  the  Agricultural  SUblllzatlon 
and  Conservation  Service,  and  the  Rural 
Electrification  Administration — to  carry  out 


the  loan  and  grant  program  under  this  sec- 
tion. 

"(J)  The  Secretary  shall  coordinate  the 
loan  and  grant  program  under  this  section 
with  (I)  the  industrial  hydrocarbon  and  al- 
cohol loan  and  grant  programs  under  sec- 
tion 1419  of  this  Act  and  section  509  of  the 
Rural  Development  Act  of  1972,  as  added  by 
section  1420  of  this  Act;  (2)  the  farm  loan 
programs  under  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended  by  sec- 
tion 2062  of  this  title;  and  (3)  the  program 
for  solar  energy  model  farms  and  demonstra- 
tion pro<ects  under  sections  1452  through 
1454  of  this  Act. 

"(k)  The  Secretary  may  issue  such  regula- 
tions as  are  necessary  to  implement  this 
section. 

"(1)  The  provisions  of  this  section  shall  be 
carried  out  through  the  Commodity  Credit 
Corporation.  In  making,  insi'rine.  or  ena'-- 
anteeing  loans  under  this  section,  the  Secre- 
tary may  also  rse  the  authorities  vested  in 
the  Secretary  under  the  Consolidated  Farm 
and  Rural  Development  Act.  Any  contract 
of  insurance  or  guarantee  executed  under 
this  section  shall  be  an  obligation  of  the 
United  States  and  incontestable  except  for 
fraud  or  misreoresentation  of  which  the 
holder  of  the  contract  has  actual  knowledge. 

"CONSOLIDATED    FARM    AND    RtTRAL   DEVZLOP- 
MENT   ACT   AMENDMENTS 

"Sec.  2062.  The  Consolidated  Farm  and 
Rural  Development  Act  is  amended  by — 

"(1)  inserting  in  secMon  303(b)(1)  'for 
farm  operations  or'  after  'system'; 

"(2)  Inserting  In  section  306(a)  (14)  (A) 
'(1^ '  after  'insure'; 

"(3)  inserting  in  section  306(aH14)(A) 
before  the  period  at  the  end  of  the  first  oara- 
praoh  the  fo'lowing:  ';  and  (2)  loans  in  the 
full  amount  thereof,  but  not  to  exceed  $2.5.- 
000000  to  rural  electric  coooeratives  for  the 
construction  and  ooeration  of  electric  gen- 
erating facilities  that  use  nonfossil  energy 
sources  including,  but  not  limited  to.  bio- 
mass,  wood,  oeat,  and  hyd'ooower  from  small 
streams  and  rivers  in  ru'al  areas':  and 

"(4)  inserting  in  the  first  sen<^ence  of  sec- 
tion 3)0B(a)  'commercially-feasible  orolects 
for  biomass  energy  production.'  after  'con- 
trol,'; 

"(5)  striking  out  in  section  312(a)(2) 
'so'ar  energy'  and  inserting  in  lieu  thereof 
'biomass  or  solar  energy  or  increases  energy 
conservation': 

"(6)  Insertlne:  '(a)'  after  the  section  des- 
ignation of  section  346:  and 

"(7)  adding  at  the  end  of  section  346  a 
new  subsection  (c)  as  follows; 

"'(c)  In  addition  to  amounts  otherwise 
authorized,  loans  for  each  of  the  fiscal  years 
ending  Seotember  30.  1«>80.  September  30. 
1981.  and  Seotember  30.  19S2.  are  authorized 
to  be  insured,  or  made  to  be  sold  and  in- 
sured or  guaranteed — 

"■(1)  under  the  Agricultural  Credit  In- 
surance Fund  as  follows: 

"•(A)  real  estate  loans.  $S0 .000.000  for 
farm  improvements  that  establish  nonfossil 
energy  systems  on  the  farm;  and 

"'(B)  ooerating  loans.  $20,000,000  for 
equloment  that  uses  biomass  or  solar  energy 
or  promotes  energy  conservation, 
which  amounts,  in  the  discretion  of  the 
Secretary,  may  be  used  either  for  insured 
or  guaranteed  loans:  and 

"'(2)  under  the  Rural  Development  In- 
surance Fund  as  follows : 

"  '(A)  Industrial  development  loans.  $270.- 
000  000.  of  which  $20,000,000  may  be  for  in- 
sured loans  and  $250.000  000  may  be  for 
guaranteed  loans,  with  authority  to  transfer 
amounts  between  such  categories,  to  be  used 
for  commercial  biomass  energy  production 
protects:  and 

'■■(B)  community  facility  loans.  $25,000.- 
000  for  loans  to  rural  electric  cooieratives 
for  electric  generating  projects  that  use  non- 
fossil energy,  which  amount,  in  the  discre- 


tion of  the  Secretary,  may  be  tued  either 
for  insured  or  guaranteed  loans.'. 

"ROKAL  EtXCTRmCATION  DEMONSTRATION 
GRANTS  FOR  ALTERNATE  ENERGY  SOURCES 

"^:c.  2063.  (a)  The  Administrator  of  the 
Rural  Electrification  Administration  may 
make  grants  to  owners  of  rural  electric  sys- 
tems eligible  to  receive  loans  under  the  Rural 
Electrification  Act  of  1936,  or  federations  of 
such  owners,  for  projects  demonstrating  al- 
ternate energy  and  conservation  technologies 
including,  but  not  limited  to,  small-scale 
hydropower,  geothermal,  fuel  cell,  wind, 
solar,  and  wood.  peat,  and  other  blomass 
projects. 

"(b)  Grants  may  cover  all  or  a  portion  of 
the  cost  of  such  projects,  including,  but  not 
limited  to.  expenditures  for  construction  and 
operation,  and  required  economic,  environ- 
mental, technological,  planning,  or  other 
studies.  Grants  may  be  made  alone  or  in 
combination  with  other  governmental  assist- 
ance or  private  funding. 

"(c)  Grants  shall  be  made  on  such  terms 
and  conditions  as  the  Administrator  con- 
siders appropriate  to  further  the  purposes  of 
this  title. 

"(d)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  this  section  $10,0(X).0<X) 
for  the  fiscal  year  ending  September  30,  1980; 
$20,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981;  $25,000,000  for  the  fiscal 
year  ending  September  30,  1982;  and  $30,- 
OOO.OOO  for  the  fiscal  year  ending  Septem- 
ber 30,  1983.  Any  amounts  appropriated 
under  this  section  are  to  remain  available 
until  expended. 

"LENDING  FOR  ENERGY  PRODUCTION  AND  CON- 
SERVATION PROJECTS  BT  PRODUCTION  CREDIT 
ASSOCIATIONS.  FEDERAL  LAND  BANKS,  AND 
BANKS    FOR   COOPERATIVES 

"Sec  2064.  The  Farm  Credit  Administra- 
tion shall  encourage  the  production  credit 
associations,  Federal  land  banks,  and  banks 
for  cooperatives  to  use  the  existing  authority 
in  the  Farm  Credit  Act  of  1971  to  make  loans 
to  farmers  for  the  establishment  or  opera- 
tion of  commercially- feasible  biomass  energy 
production  or  energy  conservation  projects. 

"AGRICULTURAL  CONSERVATION  PROGRAM  ENERGY 
CONSERVATION   COST   SHARING 

■'Sec  2065.  Section  8  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  Is  amended 
by— 

"(1)  Inserting  after  the  word  'conserva- 
tion' in  the  first  sentence  of  subsection  (b) 
the  following:  '(including  energy  conserva- 
tion)'; and 

"(2)  Inserting  after  the  first  two  sentences 
of  subsection  (b)  a  new  paragraph  as 
follows: 

"The  Secretary  may  provide  financial  as- 
sistance to  agricultural  producers  for  the 
purpose  of  encouraging  energy  conservation 
by  sharing  the  costs  and  providing  technical 
assistance  for  (1)  the  establishment,  res- 
toration, and  better  vise  of  shelter  belts  to 
conserve  energy  in  farmsteads,  feed  lots,  and 
rural  residences.  (2)  the  establishment  and 
use  of  minimum  tillage  systems,  (3)  the 
efficient  storage  and  application  of  manure 
and  other  suitable  wastes  to  the  land  for 
land  fertility  and  soil  improvement.  (4)  the 
use  of  integrated  pest  management,  (6)  the 
use  of  energy-efficient  irrigation  water  man- 
agement, and  (6)  the  establishment  of  water 
conservation  measures  necessary  for  the  im- 
provement of  crop  yields  in  relation  to  the 
amount  of  energy  used  in  crop  production.'. 
"Subtitle  H— Effective   Date 

"Sec.  2071.  The  provisions  of  this  title 
shall  become  effective  October  1,  1979.". 

•  Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  be  an  initial  cosponsor  of  the 
Agricultural,  Forestry,  and  Rural  Energy 
Policy  Act  of  1979.  The  distinguished 
Senator  from  Oeorgia  (Mr.  Talmadge) 
should  be  commended  for  his  authorship 
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of  this  farsighted  and  broad  approach  to 
our  Nation's  tremendous  energy  short- 
fall. While  this  legislation  will  hardly 
end  our  energy  crisis,  it  is  an  important 
effort  to  help  reduce  our  dependence  on 
imported  petroleum. 

Above  all  else,  I  am  pleased  that  this 
bill  shows  a  faith  in  the  efiBciency  and 
creativity  of  private  enterprise.  We 
should  all  know  by  now  that  our  free 
enterprise  system  can  produce  better 
products  and  services  faster  and  at  less 
cost  to  the  public  than  can  government, 
if  only  allowed  the  opportunity.  This  leg- 
islation recognizes  that  fact  and  sets  out 
to  provide  incentives  to  the  private  sec- 
tor, particularly  small  investors,  in  help- 
ing to  work  our  way  out  of  the  energy 
dilemma  in  which  excessive  Government 
regulation  has  put  us. 

Probably  the  most  important  thrust  of 
this  legislation  is  its  encouragement  of 
extension  and  research  activities,  in- 
cluding applied  research.  Agricultural 
and  forestry  energy  production  systems 
are  already  developed  to  an  amazing  ex- 
tent— especially  when  compared  to  some 
of  the  extremely  expensive  and  far- 
fetched "svnfuel"  schemes  that  are  now 
being  widely  touted  in  some  circles.  We 
have  all  witnessed  the  sale  of  gasohol 
and  many  of  us  have  experienced  the  ad- 
vantages that  fuel  mixture  offers.  And,  in 
my  own  State,  wood  waste  is  now  being 
used  as  an  economical  and  environmen- 
tally preferable  alternative  to  conven- 
tional fuels.  Additional  research  is  sure 
to  raise  other  such  alternative  means  of 
energy  production  into  a  cost-effective- 
ness range  that  is  competitive  with  oil 
at  today's  prices — and  advantages  to  the 
supply  uncertainties  and  higher  prices 
to  tomorow's  oil.  Extension  activities  and 
grants  to  State  forestry  agencies  are  nec- 
essary to  deliver  our  present  and  future 
technology  to  those  who  can  put  it  to 
use. 

Another  result  from  the  research  and 
extension  activities  authorized  in  this 
bill  will  be  the  conservation  of  fuel. 
USDA  oflScials  have  stated  that  by  apply- 
ing energy-saving  techniques  we  now 
know,  rural  home  energy  consumotion 
could  be  reduced  by  40  percent.  Signifi- 
cant savings  may  also  be  made  in  fuel 
consumption  through  improved  farming 
practices. 

While  I  am  proud  to  serve  as  a  cospon- 
sor of  this  legislation  and  enthusiastically 
endorse  its  overall  Intent,  I  do  have  some 
reservations  about  the  loan  levels  that  it 
would  authorize.  In  addition,  minor  sec- 
tions of  the  bill  deserve  especially  close 
scrutiny  before  being  passed  by  the  Sen- 
ate. Of  course,  ample  opportunity  for  the 
consideration  of  my  concerns  will  be 
available  in  committee  deliberation  on 
the  bill.  I  am  confident  my  concerns  will 
be  addressed  satisfactorily  at  that  time.« 

Mr.  McGOVERN.  Mr.  President,  today 
I  am  pleased  to  join  with  Senator  Tal- 
madge, the  distinguished  chairman  of  the 
Senate  Agriculture,  Nutrition,  and  For- 
estry Committee,  to  introduce  the  Agri- 
cultural, Forestry  and  Rural  Energy 
Act  of  1979. 

This  legislation,  which  is  being  intro- 
duced with  the  cosponsorship  of  over  20 
Members  of  the  Senate  including  the 
membership  of  the  Senate  Agriculture 


Committee,  is  strong  testimony  to  the 
far  ranging,  bipartisan  support  In  this 
Congress  and  across  the  country  for 
rapid  alcohol  fuel  and  wood  energy 
commercialization. 

Although  the  synthetic  fuel  proposals 
presently  being  debated  in  the  Senate, 
may  make  some  contribution  to  our  Na- 
tion's energy  supply  in  the  long  term, 
alcohol  fuels,  conservation,  and  other 
renewable  energy  sources  are  our  only 
hope  to  make  an  immediate  contribution 
to  the  stabilization  of  the  Nation's  pre- 
carious energy  supply.  Unlike  synfuels, 
energy  from  agricultural  commodities, 
wood  and  wood  waste  do  not  require  long 
lead  times  for  construction  or  extensive 
research,  and  generate  far  less  impact 
to  the  environment  or  precious  western 
water  supplies. 

The  Agricultural.  Forestry  and  Rural 
Energy  Act  represents  a  marriage  be- 
tween two  important  interests  on  the 
Agriculture  Committee.  Senator  Tal- 
madge, who  has  had  a  strong  interest  in 
energy  from  wood  and  wood  waste,  has 
initiated  several  proposals  which  were 
incorporated  in  the  final  legislation.  The 
bill  also  includes  the  important  provi- 
sions from  alcohol  fuels  and  gasohol  leg- 
islation I  had  previously  introduced.  The 
combination  of  these  earlier  proposals 
have  resulted  in  a  comprehensive  energy 
program  that  can  go  a  long  way  toward 
minimizing  our  dependence  on  foreign 
fuels  and  estabhshing  a  firm  base  of  en- 
ergy security. 

Mr.  President,  I  am  particularly 
pleased  with  the  strong  ccxnmitment  in 
this  legislation  to  small  scale  alcohol  fuel 
facilities.  The  bill  provides  for  both  di- 
rect loans  and  Federal  loan  guarantees 
for  alcohol  fuel  plants,  using  agricul- 
tural commodities,  with  a  capacity  of 
less  than  2  million  gallons  annually.  Not 
only  will  these  provisions  provide 
farmers  with  another  vital  market  for 
their  products,  but  it  will  allow  them  to 
become  directly  involved  in  the  fuel  pro- 
duction process.  The  location  of  these 
plants  in  rural  communities  will  stimu- 
late local  and  regional  economies  as  well. 

At  this  time,  over  25  cooperatives  and 
service  stations  in  South  Dakota  are 
marketing  gasohol.  However,  not  a  sin- 
gle alcohol  fuel  plant  has  been  located 
in  my  State.  Although  South  Dakotans 
are  using  gasohol,  our  farmers  products 
are  not  being  used  in  the  production  of 
this  fuel.  This  legislation  will  provide  the 
necessary  incentive  and  assistance  for 
the  production  of  ethanol  in  every 
State,  using  the  commodities  available  in 
those  States. 

The  Agricultural,  Forestry,  and  Rural 
Energy  Act  will  also  provide  Federal 
loan  guarantees  for  the  construction  of 
larger  alcohol  fuel  facilities.  Perhaps 
most  importantly,  this  bill  will  establish 
four  agricultural  biomass  energy  centers, 
each  in  a  different  region  of  the  country. 
These  centers  will  be  charged  with  pro- 
viding adequate  outreach  training  for 
alcohol  fuels  production,  conducting  re- 
search on  new  conversion  technologies 
and  providing  information  to  the  public. 
In  addition,  these  centers  will  administer 
grants  for  the  demonstration  of  alcohol 
fuel  plants  using  renewable  energy 
sources,  including  solar  and  geothermal 
energy,  for  the  ccmversion  process. 


In  short,  this  legislation  oamprdien- 
sively  addresses  the  need  to  provide  In- 
formation, training,  research,  and  direct 
loan  assistance  for  the  rapid  commer- 
cialization of  energy  from  acriculture.  In 
jxAnt  of  fact,  this  bill  addresses  aU  (rf  the 
present  barriers  to  alcohol  fuds  develop- 
ment with  the  exception  of  the  regular 
tory  problems  at  the  Bureau  ot  Alcohol. 
Firearms,  and  Tobacco.  Unfortunately, 
this  Agency  was  given  only  the  au- 
thority and  not  the  capability  to  regulate 
alcohol  fuels  production.  Specifically,  the 
Bureau  was  only  designed  to  govern 
beverage  alcohol  production. 

However,  I  have  sp<Risored  a  second 
piece  of  legislation  today  with  the  dis- 
tinguished Senator  from  Indiana.  Sena- 
tor Bayh,  who  is  also  the  Chaiitnan  of 
the  National  Alcohol  Fuels  Commission, 
which  should  resolve  the  regulatory 
nightmare  at  the  Bureau.  Consequently. 
today  legislation  has  been  introduced  in 
the  Senate,  which  together,  will  elimi- 
nate all  of  the  barriers  to  a  strong  alcohol 
fuels  industry  in  our  Nation.  I  urge  my 
colleagues  to  support  both  of  these  pro- 
posals and  work  toward  the  speedy 
passage  of  both  important  propotals. 

Mi.  HAYAKAWA.  Mr.  President,  I  am 
happy  to  join  my  colleague  from  Georgia. 
Senator  Talmadge,  the  chairman  of  the 
Senate  Agriculture  Committee,  and  other 
Members  of  the  Senate  in  cosponsoring 
the  Agriculture  Forestry  and  Rural  En- 
ergy Act  of  1979.  This  legislation  wHl 
authorize  an  agricultural,  forestry,  and 
energy  program  within  the  Department 
of  Agriculture. 

One  of  the  strongest  points  of  this  leg- 
islation is  the  involvement  of  the  private 
sector,  especially  the  private  landowner 
with  forested  land.  In  California  we  have 
many  more  small  landowners  than  we  do 
large  corporate  companies  that  manage 
timt)erlands.  Yet  many  of  the  small 
owners,  with  40  acres  and  so  on,  do  not 
carefully  manage  these  timberlands  in 
the  most  productive  way  possible.  This 
bill  provides  incentive  for  the  small 
forest  landowners  In  the  United  States 
to  better  manage  their  lands,  and  to  put 
them  into  production. 

The  small  forest  landholders  own  a 
majority  of  the  forest  land  in  the  United 
States,  and  yet  they  produce  less  com- 
mercial timber  per  acre  than  either  the 
US.  Forest  Service  lands  or  industry 
timber  lands.  However,  the  potential 
growth  on  these  privately  owned  lands 
is  tremendous.  In  the  West.  softwo3d 
timber — conifers — is  usually  har- 
vested for  the  lumber  and  plywood  mar- 
kets. Hsutlwoods  have  had  no  market 
outlet  in  the  past.  We  have  many,  many 
acres  of  hardwoods  growing  on  the  land, 
and  they  are  ready  for  use. 

When  softwood  is  harvested,  the  less 
desirable  hardwoods  grow  back  and  com- 
pete with  the  conifers.  Forest  lands  have 
to  be  sprayed  to  actually  kill  the  hard- 
woods so  that  the  conifers  can  grow  in 
their  place.  At  this  time  we  face  serious 
problems  with  the  controversy  over  the 
use  of  the  herbicides  to  control  the 
growth  of  hardwoods.  Perhaps  the  in- 
centives in  this  bill  for  the  production  of 
hardwoods  for  energy  will  help  solve  the 
problem  of  herbicide  use. 


25284 


CONGRESSIONAL  RECORD  — SENATE 


September  19,  1979 


This  legislation  provides  for  the  in- 
volvement Oi  the  private  sector  in  several 
ways.  There  are  incentives  for  the  small 
forest  landowners  to  get  involved  in  the 
production  of  timber  for  fuel  in  the  form 
of  loans,  loan  guarantees  and  matching 
grants.  A  special  emphasis  will  be  made 
for  wood  energy  projects  and  a  certain 
percentage  of  the  loans  will  be  set  aside 
for  on-farm  and  small-scale  commercial 
projects.  The  bill  authorizes  money  for 
the  establishment  of  fuelwood  concen- 
tration and  distribution  centers,  and  also 
for  the  establishment  of  four  agricultural 
biomass  energy  centers.  It  will  also  pro- 
vide for  the  Secretary  to  set  up  a  work- 
shop and  information  program.  The  bill 
would  also  authorize  loans  for  projects 
that  use  energy  derived  from  renewable 
resources  or  that  increase  conservation 
for  projects  on  privately  owned  farms,  for 
rural  industrial  projects,  and  to  rural 
electric  cooperatives. 

Although  I  have  been  consistently  sup- 
portive of  synthetic  fuels,  the  recent  em- 
phasis placed  on  this  program  should  in 
no  way  dim  the  great  potential  we  hold 
with  renewable  alternative  sources  of  en- 
ergy. The  pub'ic  needs  to  be  informed  of 
the  tremendous  benePt  of  smaller  scale 
utilization  of  these  alternative  sources 
such  as  fuel  from  grain  and  wood,  and  to 
be  given  incentives  to  mJke  the  best  use 
of  such  commodities.  We  should  not  fool 
ourselves  that  there  is  a  one-shot  answer 
to  our  energy  situation.  It  will  take  input 
from  every  available  source  to  regain 
control  of  our  energy  future. 

Solar  energy  seems  to  be  the  most  pop- 
ular and  perhaps  most  glamordbs  alter- 
nate currently  discussed.  I  believe  that 
extensive  research  with  solar  power 
should  continue.  Its  potential  for  meet- 
ing long-ranee  energy  needs  is  inexhaus- 
tible, but  far  from  being  realized  at  this 
point.  While  solar  energy  appears  to  be  a 
very  oromising  alternative,  we  must  re- 
member there  is  substantial  cost  involved 
and  many  technological  barriers  to  over- 
come in  capturing  so'ar  energy. 

This  bill  I  am  co^ponsoring  will  en- 
courage the  production  of  agriculture 
and  forest  plant  material  as  alternative 
energy  fuels.  These  raw  materials  are 
presently  the  most  eCBcient  converters 
of  solar  energy  to  usable  energy  forms. 
Sometimes  in  our  rush  to  develop  exotic 
new  technologies  we  tend  to  overlook 
those  that  have  been  successful  in  the 
past.  Forest  and  agricultural  products 
have  always  been  a  major  contributor  to 
man's  energy  needs.  Today,  we  can  com- 
bine the  use  of  these  traditional  fuels 
with  existing  modem  technology  to 
greatly  ^uce  our  dependence  on  fossil 
fuels. 

This  bill,  the  Agricultural,  Forestry, 
and  Pu'-al  TTpersr"  Act  o*  1«>7<).  won'id  des- 
ienate  th**  Deoartment  of  Agriculture  9s 
the  lead  Federal  ae'ency  for  the  devel- 
opment and  production  of  alt-matlve 
fuels  from  awlcuHural  commodities  and 
forest,  pnyiucts  It  would  prov<d»»  for  re- 
search extension  and  corsorvat'on  ac- 
tivity for  agricultural,  forestry,  and 
rural  energy. 

The  Eoals  of  this  program  are  to  have 

a  .'>"-n«>rfent  T-iMuction  in  nof'-i'o..^  nriH 

natural  gas  use  by  rural  residents  and 
commnnities  bv  the  year  2000.  This 
would  be  achieved  by  the  Secretary  of 


Agriculture,  who  would  coordinate  with 
other  Federal  agencies  to  assess  our  agri- 
cultural, forestry,  and  rural  energy  needs 
and  resources.  He  would  have  the  overall 
responsibility  to  develop  this  program 
for  rural  energy  production,  use,  and 
conservation. 

I  urge  the  full  support  of  this  bill  by 
all  who  are  truly  interested  in  an  early 
solution  to  our  energy  problems. 

•  Mr.  PRYOR.  Mr.  President.  I  am 
pleased  to  join  with  my  distinguished 
chairman.  Senator  Talmadge,  and  with 
other  members  of  the  Senate  Agriculture 
commitcee  in  sponsoring  S.  1775,  the 
Agricultural,  Forestry,  and  Rural  Energy 
Act  of  1979.  I  heartily  endorse  the  con- 
cept of  utilizing  the  tremendous  energy 
resources  of  the  agricultural  and  forestry 
industries  in  meeting  the  energy  needs  of 
rural  America.  The  bill  establishes  a  goal 
of  reducing  the  usage  of  fossil  fuels  by 
rural  residents  and  communities  by  50 
percent.  Achievement  of  this  goal  would 
be  a  milestone  in  reducing  our  country's 
dependence  on  Arab  oil. 

I  support  the  bill's  emphasis  on  small- 
scale  production  of  alternate  fuels  from 
agricultural  and  forest  products.  Using 
existing  technologies,  these  energy  re- 
sources can  be  used  for  on-farm  and 
small  commercial  applications.  As  we 
carefully  consider  very  expensive  large 
scale  synthetic  fuel  faciUties,  this  bill 
offers  an  eCBcient  energy  program  which 
we  can  implement  immediately. 

The  funding  for  applied  research  and 
rural  energy  extension  work  evidences  a 
commitment  to  explore  new  technologies 
in  forestry  and  agricultural  biomass  en- 
ergy utilization.  The  Extension  Service 
is  an  excellent  delivery  system  and  I  sup- 
port the  use  of  this  tool  to  assure  the  flow 
of  information  to  the  small  timberland 
and  farmland  owner. 

This  legislation  marks  a  commitment 
to  utilize  more  fully  the  great  agricul- 
tural and  forest  resources  as  we  seek  to 
move  toward  self-sufiBciency  in  energy.* 

•  Mr.  NUNN.  Mr.  President.  I  rise  to 
commend  my  friend  and  colleague  Sena- 
tor Talmadge,  chairman  of  the  derate 
Committee  on  Agriculture,  Nutrition  and 
Forestry,  upon  his  introduction  of  the 
Agriculture,  Forestry  and  Rural  Energy 
Act  of  1979.  This  excellent  piece  of  legis- 
lation characteristically  reflects  the 
studied  analytical  approach  to  national 
issues  which  has  been  the  hallmark  of 
Herman  Talmadge's  23 -year  Senate 
career. 

I  believe  this  is  one  of  the  most  sig- 
niflcant  and  promising  measures  thus  far 
proposed  to  deal  with  the  Nation's  en- 
ergy crisis.  There  are  many  exotic  energy 
alternatives  which  are  on  the  drawing 
boards  and  which  hold  g^eat  potential 
for  the  future.  But  this  bill  concerns  it- 
self with  something  we  can  do  now,  and 
that's  what  makes  the  Talmadge  pro- 
posal so  attractive.  The  most  practical 
solution  in  the  short  term  to  the  energy 
problem  and  the  one  which  is  in  the 
best  long-term  interest  to  this  Nation 
is  to  be  found  in  the  development  of  re- 
newable resources.  I  agree  with  the  ap- 
proach taken  by  Senator  Talmadge.  If 
we  are  serious  about  becoming  energy 
independent  in  this  country,  then  we 
must  proceed  vigorously  with  the  large 


scale  development  of  energy  from  renew- 
able forest  and  farm  resources.  I  join 
Senator  Talmadge  in  urging  the  highest 
priority  be  given  this  till  by  our  col- 
leagues. 

The  past  18  months  have  been  par- 
ticularly difficult  and  painful  for  the 
senior  Senator  from  Georgia — he  would 
be  the  first  to  admit  that — but  those  of 
us  who  have  worked  closely  with  him 
know  that  the  vigor,  the  dedication,  the 
intensity,  and  the  intelligence  that  Her- 
man Talmadge  has  consistently  brought 
to  the  major  problems  facing  the  Nation 
have  never  slackened. 

For  example,  during  the  past  year,  he 
has  made  a  significant  imprint  on  a  di- 
verse list  of  major  legislation. 

In  the  field  of  health  care,  he  and 
Russell  Long  have  worked  together 
closely — Long  as  chairman  of  the  Pi- 
nance  Committee  and  Talmadge  as 
chairman  of  the  Health  Subcommittee — 
to  provide  catastrophic  health  insurance 
for  families  and  individuals  whose  sav- 
ings and  incomes  are  placed  in  jeopardy 
by  lingering  diseases.  This  legislation  is 
long  overdue. 

We  have  also  seen  his  impact  on  leg- 
islation advocating  fiscal  responsibility 
in  Government  spending.  Long  before 
budget  cutting  became  the  vogue,  Her- 
man Talmadge  was  advocating  a  balanced 
Federal  budget  as  the  best  way  to  con- 
trol inflation  and  curb  runaway  Federal 
spending.  Support  continues  to  grow  in 
the  Congress  for  his  constitutional 
amendment  which  would  require  a  bal- 
anced Federal  budget,  except  in  times 
of  national  emergency.  As  the  ranking 
member  of  the  Finance  Committee,  he 
has  demonstrated  many  times  that  he  is 
one  of  the  most  knowledgeable  men  in 
the  United  States  today  on  economic 
matters,  and  one  who  takes  seriously  his 
commitment  to  fiscal  responsibility. 

Mr.  President,  Herman  Talmadge  has 
never  relaxed  his  efforts  to  curb  the  reg- 
ulators and  has  continually  insisted  the 
Congress  come  to  grips  with  its  respon- 
sibility in  the  regulatory  process.  The 
Talmadge  rule,  adopted  by  the  Senate, 
reiuires  the  Senate  committees  to  file 
regulatory  impact  statements  with  every 
new  piece  of  legislation  they  report. 
While  it  may  not  be  the  only  way  to 
curb  excessive  Federal  regulations,  the 
Talmadge  rule  is  designed  at  least  to 
stop  the  problem  at  its  source — the  Con- 
gress. 

Of  course,  in  agriculture,  the  record 
of  his  leadership  is  well  known  to  the 
Senate.  The  Agriculture.  Forestry,  and 
Rural  Energy  Act  of  1979,  which  he  has 
introduced  today,  is  apoth^r  m'lestone 
in  a  long  tradition  of  legislation  designed 
to  benefit  rural  America  and  ultimately 
the  entire  Nation.  Indeed,  bv  latest 
count.  Senator  Talmadge  has  sponsored 
or  rosnorxiorpr)  mor"  thtn  ^0  ma*or  laws 
dealing  with  agriculture,  forestry,  feed- 
in<r  and  nutrition  programs.  Hfs  lead- 
Tith'D  hi«;  h«»°n  e^n^ri^Hv  nntewnrthv 
in  recent  months.  On  Monday  of  last 
week,  the  Senate  passed,  by  a  vote  of 
61  to  27.  an  exoanded  Federal  crop  in- 
surance program,  cosponsored  by  my 
colleague,  to  extend  orotection  against 
loss  by  weather  and  other  natural  causes 
to  producer.s  of  all  malor  acricultural 
commodities  in  all  counties  of  the  Nation. 
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Earlier  in  this  session,  legislation  han- 
dled by  his  committee  prevented  an 
across  the  board  reduction  in  food  stamp 
benefits  and  increased  those  benefits  to 
needy  elderly  and  disabled  persons  who 
have  been  hit  cruelly  by  inflationary  in- 
creases in  health  care  and  housing  costs. 
That  same  bill  also  provided  new  ma- 
chinery for  cracking  down  on  food  stamp 
fraud  perpetrated  by  those  not  deserv- 
ing the  benefits  of  the  program — an  area 
of  continuing  concern  to  Senator  Tal- 
madge. 

The  senior  Senator  from  Georgia  was 
also  instrumental  earlier  this  summer 
in  the  handling  of  the  multinational 
trade  agreement.  This  agreement,  which 
Congress  overwhelmingly  approved  be- 
fore the  August  recess,  is  expected  to 
boost  US.  agricultural  exports  by  $500 
million  a  year. 

The  activities  and  accomplishments  of 
the  Senate  Committee  on  Agriculture, 
under  Senator  Talmadge's  leadership, 
were  even  more  impressive  during  the 
last  Congress.  The  list  of  landmark  bills 
bearing  Senator  Talmadge's  imprint  that 
became  law  during  the  93th  Congress 
include: 

The  Food  and  Energy  Act  of  1977; 

The  Emergency  Agricultural  Act  of 
1978: 

The  Agricultural  Credit  Act  of  1978; 
and 

The  Agriculture  Trade  Act  of  1978. 

Taken  together,  this  body  of  new  legis- 
lation brought  about  the  most  profound 
changes  and  improvements  in  the  Na- 
tion's farm  programs  and  policies  that 
have  occurred  since  the  1930's. 

The  list  goes  on  and  on.  Suffice  it  to 
sav  that  there  is  not  a  single  sector  of 
.American  aericulture  that  has  not  ben- 
efited from  legislation  that  my  colleague 
helped  to  enact. 

There  is  not  a  farmer  or  rancher  in 
this  country  whose  life  and  livelihood 
have  not  been  touched  in  some  way  by 
this  champion  of  American  agriculture. 

But  there  is  one  other  area  of  Senator 
Talmadge's  activities  that  deserve  a  spe- 
cial tribute.  That  is  his  unstinting  sup- 
port of  the  school  lunch  program  and 
other  child  feeding  programs. 

During  his  23  years  in  the  Senate,  Sen- 
ator Talvadge  has  helped  to  develop  and 
pass  perhaps  a  dozen  major  school  lunch 
bi'ls.  One  of  the  most  significant,  how- 
ever, was  the  National  School  Lunch  Act 
of  1970.  This  bill  modernized  the  school 
lunch  program,  gave  it  a  national  status, 
provided  adequate  funding,  and  provided 
the  foundation  for  what  is  generally  ac- 
knowledged to  be  one  of  the  mo.st  valu- 
able domestic  programs  of  the  U.S.  Gov- 
ernment. 

Thanks,  in  large  part,  to  the  efforts  of 
Senator  Talmadge.  some  26  million 
American  children  today  enjoy  the  bene- 
fits of  the  school  lunch  program.  For 
manv  children,  the  daily  hot  lunch  they 
get  at  school  is  the  best,  most  nutritious 
and  sometimes  the  only  meal  they  re- 
ceive. 

Members  of  the  Senate  and,  indeed, 
every  citizen  of  this  Nation  owe  a  great 
debt  of  gratitude  to  the  distinguished 
chairman  of  the  Agriculture  Committee. 
Herman  Talmadge  finds  himself  at  cen- 


ter stage  in  an  era  in  which  our  agri- 
cultural capacity  to  produce  food,  fiber — 
and,  yes,  energy — has  become  as  impor- 
tant to  America's  future  as  our  industrial 
capacity  and  our  ability  to  wage  war. 
Frankly,  his  is  a  great  responsibility,  and 
I  am  glad  that  we  have  a  man  of  his  dem- 
onstrated dedication  and  ability  chair- 
ing this  vital  committee. 

Let  me  take  this  opportunity  to  express 
to  you.  Senator  Talmadge,  on  behalf  of 
all  your  friends  in  Georgia  and  through- 
out the  country,  our  deep  admiration  for 
you  and  appreciation  for  your  leadership 
and  service.* 

•  Mr.  BAYH.  Mr.  President,  it  is  a  pleas- 
ure for  me  to  join  today  in  introducing 
the  Agriculture,  Forestry  and  Rural  En- 
ergy Act  of  1979  along  with  Senator  Tal- 
madge, the  distinguished  chairman  of  the 
Senate  Agriculture,  Nutrition,  and  For- 
estry Committee,  and  Senator  McGov- 
ern,  ranking  member  of  the  committee 
and  fellow  member  of  the  National  Alco- 
hol Fuels  Commission.  Several  commit- 
tees of  the  Senate  are  in  the  process  of 
drafting  legislation  to  increase  domestic 
energy  production  and  stimulate  energy 
savings  through  conservation.  By  intro- 
ducing this  measure  today,  we  hope  to 
address  the  special  energy  needs  of  our 
rural  communities  and  to  tap  the  re- 
sources they  can  offer  us  in  our  quest  for 
greater  energy  independence. 

Mr.  President,  the  Nation  has  been 
through  a  trying  year  and  our  rural  com- 
munities have  been  acutely  affected  by 
soaring  energy  prices  and  disruption  of 
supplies.  Over  and  over  again,  I  hear  one 
message  from  rural  Hoosiers:  they  want 
a  secure  supply  of  fuel  to  nm  their  farms 
and  tractors,  one  which  is  not  subject  to 
the  whims  of  foreign  governments  or  the 
control  of  the  major,  multinational  oil 
companies.  They  want  to  control  their 
own  destiny.  And  they  think  they  have  a 
partial  answer  to  our  nagging  energy 
problems :  tapping  the  abundant,  renew- 
able resources,  with  which  our  country  is 
so  blessed,  to  create  new  sources  of  en- 
ergy for  all  Americans. 

Th\B  is  a  novel  idea,  Mr.  President, 
making  our  Nation's  farmers  into  pro- 
ducers of  fuel  as  well  as  producers  of  food 
and  fiber.  Yet,  I  submit  it  is  one  of  the 
most  exciting  and  refreshing  concepts  to 
be  debated  in  this  Chamber  for  a  long, 
long  time.  And,  after  several  years  of 
missionary  work  by  some  of  us,  and  per- 
sistence on  the  part  of  the  American 
farmer,  the  concept  is  gaining  legitimacy 
and  acceptance  among  policymakers — 
who  have  lagged  far  behind  the  pub- 
lic in  grasping  the  opportunities  that 
exist  in  our  rural  communities — but  are 
beginning  to  think  in  new  ways. 

In  this  age  of  high  technology  and 
large,  centralized  energy  systems,  it  has 
been  difficult  for  some  of  our  "energy 
specialists"  to  recognize  the  practicaUty, 
feasibility,  and  attractiveness  of  diverse, 
community-based  energy  facilities,  fed 
by  America's  abundant  agricultural  and 
forestry  commodities  and  wastes.  Yet,  to 
anyone  who  grew  up  on  a  farm,  Mr.  Pres- 
ident, and  has  witnessed  the  vast 
changes,  increased  productivity,  and 
marvels  of  science  and  engineering  that 
have  transformed  our  agricultural  sec- 


tor, the  idea  of  developing  new  energy 
crops,  farm  equipment  for  harvesting 
them  efficiently,  and  technology  for  con- 
verting agricultural  products  and  wastes 
into  energy,  is  entirely  plausible  and  ex- 
tremely attractive. 

Mr.  President,  it  is  clear  to  most  of  us 
that  there  is  not  going  to  be  one  answer 
to  our  energy  problems,  and  that  future 
supplies  will  come  from  a  number  of  di- 
verse sources.  We  need  to  start  thinking 
in  new  ways  and  aggressively  pursue  all 
of  our  options.  I  am  convinced  that  en- 
ergy from  our  forests  and  farmlands  can 
make  a  major  contribution  to  our  future 
energy  mix  and  go  far  toward  insulating 
our  rural  commimities  from  the  disrup- 
tions we  have  experienced  on  almost  an 
annual  basis  in  the  1970's.  In  fact,  Mr. 
President,  I  can  well  imagine  a  time  when 
both  urban  and  nu-al  communities  can 
approach  energy  self-sufficiency,  using 
locally  available  resources  to  produce  en- 
ergy and  by-products  suitable  for  local 
needs. 

In  my  own  State  right  now,  I  am  work- 
ing with  a  number  of  different  individ- 
uals, companies,  and  utilities  to  study  the 
feasibility  of  a  variety  of  energy  faciUties 
aimed  at  this  goal.  One  facility  would 
convert  municipal  waste,  whose  disposal 
is  now  a  problem  and  expense,  into 
methane,  to  meet  local  user's  needs  for 
secure  gas  supplies.  Others  would  convert 
a  variety  of  Hoosier  agricultural  products 
and  wastes  into  alcohols  and  other  hy- 
drocarbons usable  by  farmers  and  indus- 
try in  Indiana.  Still  others  would  convert 
high  sulfur  Indiana  coal  into  gas,  a  clean 
fuel.  And,  finally.  32  Hoosier  farmers 
have  been  granted  permits  by  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  to 
produce  alcohol  for  their  own  use  on  their 
farms,  while  29  others  have  applied  for 
such  permits. 

Each  of  these  projects  has  the  potential 
for  losing  local  resources  to  meet  peculiar 
community  needs.  At  the  same  time,  each 
can  boost  our  Hoosier  economy  by  put- 
ting more  miners  to  work,  providing  ex- 
tra income  for  Indiana  farmers,  relieving 
a  major  city  of  its  waste  disposal  prob- 
lems and  providing  secure  energy  sup- 
plies at  stable  prices  for  a  variety  of 
energy  consumers. 

To  me,  Mr.  President,  there  is  enor- 
mous am>eal  to  this  regional  approach  to 
energy  production.  At  a  time  when  Amer- 
ican people  have  lost  confidence  In  their 
future,  because  energy  supplies— the  life- 
blood  of  our  society — are  controlled  by 
foreigners  and  large  multinational  cor- 
porations, the  prospect  of  energy  produc- 
tion at  the  local  level  is  doubly  attractive. 
If  successful,  it  will  permit  our  citizens  to 
regain  control  over  their  own  lives  and 
fortunes.  It  will  provide  farmers,  co-ops, 
local  institutions,  and  small  businesses 
with  a  new  arena  for  their  talents  and 
energies.  And  it  will  give  local  commu- 
nities the  ability  to  make  decisions  about 
how  to  devel(HJ  local  resources  and  solve 
local  problems. 

Mr.  President,  the  legislation  we  are 
introducing  today  concentrates  on  energy 
production  in  our  rural  communities.  It 
recognizes  that  fuels  from  biCMnass  can 
make  a  contribution  now;  that  the  feed- 
stocks to  produce  them  are  available  in 
meaningful  quantities  in  every  region  of 
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the  Nation:  and  that  these  fuels  are  the 
only  immediate  means  of  making  a  dent 
In  our  oil  imports,  or  substituting  for 
petroleum  products  in  case  of  sudden 
cutoff  of  foreign  oil  supplies.  While  com 
has  received  the  most  attention  as  a  feed- 
stock for  alcohol  fuels,  there  are  a  wide 
variety  of  commodities  that  can  be  con- 
verted into  liquid  fuels  usable  in  auto- 
mobiles, tractors,  and  utility  peaking 
units  rigbt  now. 

Ethanol  can  be  produced  from  such 
diverse  sources  as  com,  wheat,  milo, 
sweet  sorghum,  sugarbeets,  potatoes, 
algae,  distressed  crops  and  crop  residues, 
as  well  as  numerous  other  "energy 
crops"  that  our  plant  geneticists  could 
develop  if  given  the  go-ahead.  Methanol 
can  be  produced  from  forestry  products, 
crop  residues  and  wood  wastes.  The  list 
is  growing  daily.  And,  on  the  horizon,  is 
use  of  a  large  numt>er  of  diverse  and  in- 
expensive cellulosic  wastes  as  feed- 
stocks— such  as  cornstalks,  pulp  and 
bagasse  from  sugar  mills,  sawmill  wastes 
and  small  Iiml>s  and  tree  branches,  and 
industrial  wastes  and  trash.  Biomass  can 
also  be  converted  into  gaseous  fuels,  sub- 
stitutable  for  natiu^  or  synthetic  gas. 

Mr.  President,  American  taxpayers  are 
shelling  out  upwards  of  $10  billion  to 
farmers  not  to  grow  crops,  an  irritant  to 
city  people  and  farmers  alike.  Putting 
idle  land  to  use  by  growing  energy  crops 
on  setaside  acreage  and  marginal  lands 
can  help  solve  our  energy  problems  and 
give  a  boost  to  depressed  rural  economies 
and  economically  strapped  farmers  all 
over  this  Nation.  Using  agricultural  and 
wood  wastes,  as  well  as  waste  streams  in 
food  processing  facilities,  can  supple- 
ment rural  incomes  and  create  opportu- 
nities out  of  what  are  now  problems. 

Mr.  President,  utilization  of  fuels  from 
biomass  is  currently  constrained  by  lim- 
ited production  capacity.  Their  develop- 
ment reflects  the  same  chicken  and  egg 
dilemma  evident  for  most  alternative 
fuel  sources  today— difBculty  in  securing 
capital  for  investment  in  production 
facilities  and  limited  expertise  in  pro- 
ducing and  distributing  the  fuel. 

The  bill  we  are  introducing  today  ad- 
dresses several  areas  where  a  concerted 
effort  is  likely  to  pay  off  almost  immedi- 
ately in  rural  energy  production  and  in- 
creased eflSclencies:  financial  assistance 
to  those  who  would  like  to  produce  en- 
ergy frwn  agricultural  and  forestry  com- 
modities; technical  assistance  to  poten- 
tial producers  and  users  of  biomass  fuels; 
and  commimity  based,  applied  research 
and  demonstration  programs  to  develop 
and  test  out  new  technology. 

Briefly,  the  biU  would  establish  an  Ag- 
riculture, Forestry,  and  Rural  Energy 
Board  within  the  Department  of  Agricul- 
ture  to  analyze  rural  energy  needs  and 
resources  and  develop  a  renewable  re- 
sources energy  production  and  conserva- 
tion program  for  rural  communities 
aimed  at  reducing  consumption  of  fossil 
fuels  in  nu-al  communities  by  50  percent 
over  the  next  20  years.  The  Board  would 
oversee  a  number  of  programs  of  demon- 
strated need:  direct  grants,  loans  and 
loan  guarantees  for  on -farm  and  com- 
mercial energy  production;  outreach,  in- 
formation and  technical  assistance  pro- 
grams based  in  rural  communities  for  the 


benefit  of  potential  producers  and  users; 
demonstration  programs  for  promising, 
energy  efficient  processes;  and  applied 
research  programs  that  can  quickly  be 
adopted  for  use  by  rural  residents,  busi- 
nesses, co-ops,  and  local  governments.  It 
would  build  on  the  existing  system  of 
agricultural  extension  services  and  draw 
on  the  talent  located  at  oiu-  land  grant 
colleges  as  well  as  our  community  and 
junior  colleges,  and  technical  and  voca- 
tional educational  institutions. 

Mr.  President,  this  legislation  is  an 
action-oriented  program.  It  proceeds  on 
several  tracks  at  the  same  time,  maldng 
assistance  available  to  a  diverse  group  of 
potential  producers  and  users  and  ap- 
plied researchers.  It  is  responsive  to  the 
needs  expressed  to  me  by  hundreds  of 
farmers  and  small  businessmen,  entre- 
preneurs, and  scientists  who  have  invest- 
ed a  good  deal  of  time  and  thought  to 
this  subject  and  are  directly  involved  in 
the  movement  to  produce  energy  from 
our  farmlands  and  forests. 

I  commend  our  committee  chairman, 
Mr.  Talmadge.  for  making  this  legisla- 
tion a  top  priority  of  the  Senate  Agri- 
culture Committee  and  am  grateful  by 
h's  intention  to  schedule  it  for  early  con- 
sideration. I  look  forward  to  working  with 
the  committee  and  the  rest  of  my  col- 
leagues in  addressing  this  important  is- 
sue.* 

•  Mr.  STENNIS.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Senator 
from  Georgia  (Mr.  Talmadce)  and  others 
in  sponsoring  the  Agricultural.  Forestry, 
and  Rural  Energy  Act  of  1979.  The  pas- 
sage of  th's  b'll  would  be  a  very  imoor- 
tant  step  in  our  drive  for  energy  inde- 
pendence and  I  highly  commend  the  Sen- 
ator from  Georgia  for  h's  informed  and 
timely  interest  in  th's  important  matter. 

As  the  Senator  from  Georgia  has  ex- 
plained, the  bill  would  reouire  the  Secre- 
tly of  Aericulture  to  implement,  within 
the  Department  of  Agriculture,  an  agri- 
cultural, forestry,  and  rural  energy  pro- 
duction, utilization,  and  conservat'on 
program  The  goal  would  be  to  assist  the 
United  States  in  achieving  energv  inde- 
pendence for  agricultural  and  forestry 
production,  processing,  and  marketing, 
and  a  59-rercent  reduction  in  the  pe- 
troleum and  natural  gas  used  by  rural 
residents  and  communities.  It  would  es- 
tablish the  research,  extension,  demon- 
stration, and  grant  programs  necessary 
for  the  effective  imolementation  of  the 
program  and  require  that  the  Secretary 
of  Agriculture  coordinate  these  programs. 

Mr.  President.  I  believe  that  we  must 
actively  pursue  and  develop  all  possible 
alternatives  for  petroleum  products  as  a 
source  of  energy.  For  example,  I  have 
previously  announced  my  support  for  a 
large  scale  program  directed  at  the  de- 
velopment and  production  of  synthetic 
fuels.  However.  I  believe  that  it  is  es- 
sential that  all  programs  and  measures 
that  will  lend  encouragement  to  research 
into  and  development  and  production  of 
alternate  fuels  be  fuUv  explored.  The 
extent  and  gravity  of  the  energy  crisis 
confronting  this  country  todav  demands 
that  we  leave  no  stone  unturned  in  our 
quest  for  alternative  sources  of  en*»rs:y. 

I  share  the  view  of  the  Senator  from 
Georgia  that  biomass,  or  the  production 


of  fuels  from  wood,  grain  and  other 
products  of  field  and  forest,  is  one  of  the 
avenues  which  must  be  explored.  The 
production  of  alternate  fuels  from  agri- 
cultural and  forestry  products  offers 
practical  and  relatively  inexpensive  ways 
of  reducing  our  dependence  on  foreign 
oil.  The  technology  for  the  efficient  pro- 
duction of  such  fuels  from  wood,  grain, 
and  other  biomass  materials  is  already 
substantially  developed  and  is  ready  for 
application  on  the  farm  and  in  small 
commercial  activities. 

Mr.  President,  the  State  of  Mississippi 
has  an  abundance  of  agricultural  and 
forestry  products  which  could  be  used 
and  useful  in  a  biomass  development  and 
production  program.  Despite  our  rapid 
progress  in  other  areas,  agriculture  still 
remains  the  backbone  of  our  economy. 
Therefore,  if  this  bill  is  passed,  as  I  hope 
it  will  be,  I  would  anticipate  that  my 
State  would  play  a  significant  part  in  the 
programs  which  it  would  provide.  We  are 
already  very  deeply  involved  in  research 
and  experimentation  in  agriculture  and 
forestry  and  participation  in  the  biomass 
program  would  be  a  natural  and  easy 
step  for  us  to  take.  This  would  enable 
Mississippi  to  make  a  further  contribu- 
tion toward  solving  the  energy  problem 
and,  at  the  same  time,  by  providing  new 
and  increased  use  of  and  markets  for 
products  of  the  field  and  forest,  it  would 
contribute  significantly  to  the  economic 
development  as  well  as  industrial  expan- 
sion and  thus  would  result  in  added  em- 
ployment opportunities  and  increased 
income. 

Mr.  President,  this  is  a  very  important 
and  significant  bill.  I  hope  that  aciioa  on 
it  will  be  expedited  so  that  we  can  send 
it  to  the  President  for  his  signature  Just 
as  soon  as  possible.* 


By  Mr.  TOWER: 
S.  1776.  A  bill  to  impose  quantitative 
restrictions  on  the  importation  of  lamb 
meat;  to  the  Committee  on  Finance. 

LAMB  MEAT  QUOTA  ACT  OF  1979 

•  Mr.  TOWER.  Mr.  President,  I  am  today 
introducing  legislation  that  is  very  im- 
portant to  the  well-being  of  our  sheep 
industry  in  the  United  States.  Since  lamb 
is  now  the  major  product  of  the  American 
sheep  industry,  there  is  much  concern 
that  foreign  imports  have  a  dramatic  ef- 
fect on  the  domestic  lamb  pricing 
structure. 

I  am  proposing  legislation  to  impose 
qusmtitative  restrictions  on  the  importa- 
tion of  lamb  meat.  Over  the  past  several 
years,  the  domestic  sheep  industry  has 
suffered  a  steady  decline  in  sheep  herds. 
Numbers  have  declined  from  50  million 
head  in  1950  to  11.7  million  head  in  1978. 
While  the  decline  has  been  partly  due 
to  inflationary  costs  and  to  predation  of 
live  sheep  and  lamb,  imports  of  foreign 
product,  while  relatively  low,  have  im- 
peded the  ability  of  the  American  pro- 
ducer to  market  his  product  at  a  fair 
price.  Import  of  foreign  lamb  has  jumped 
from  12.3  million  pounds  in  1967  to  36 
million  pounds  in  1978,  compared  to  500,- 
000  pounds  of  mutton. 

Another  very  serious  problem  looms  on 
the  horizon,  and  that  is  that  the  impor- 
tation of  fresh  chilled  lamb  does  not  have 
to  be  quality  graded.  Most  stores  sell  only 
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U.S.  choice — USDA  quality  grade — lamb. 
However,  the  imported  lamb  of  unknown 
quality  is  being  sold  right  alongside  of 
our  fresh  product.  There  exists  some 
question  that  the  imported  fresh  chiUed 
product  may  not  really  be  Iamb.  Before 
a  domestic  product  can  be  graded  "Iamb," 
the  break -Joint  must  break.  Lamb  have 
a  nonmovable  Joint  above  the  knee  that 
will  break  imtil  the  animal  reaches  ma- 
turity. This  is  supervised  by  a  USDA 
grader  at  the  slaughter  facility.  The  Aus- 
tralians remove  the  leg  above  the  break- 
joint  so  it  is  impossible  to  determine  the 
age  by  this  method.  I  am  concerned  that 
the  American  consumer  is  not  being  sif- 
forded  the  opportunity  to  know  if  they 
are  selecting  an  unlabeled  imported  prod- 
uct or  the  quality  graded  fresh  domestic 
lamb  product. 

Mr.  President,  the  legislation  that  I 
am  introducing  today  was  recently  intro- 
duced in  the  House  of  Representatives  by 
the  Honorable  Tom  Loeffler  as  H.R. 
5127.  The  legislation  will  correct  the 
oversight  created  when  this  important 
commodity  was  omitted  from  current 
meat  import  restrictions  by  providing  a 
modest  limit  on  the  quantity  of  lamb 
meat  which  may  enter  the  United  States 
during  anv  year.  This  legislation  will 
provide  for  both  the  consumer  and  the 
producer  of  lamb  by  assuring  an  ade- 
quate supply  of  domestic  lamb  meat  at  a 
fair  price  while  maintaining  the  stabil- 
ity of  our  international  lamb  trade. 

In  summary,  this  Lamb  Import  Act  will 
set  total  lamb  imports  in  anv  given  year 
not  to  exceed  either  10  percent  of  the 
domestic  slaughter  of  the  previous  year 
or  24.5  million  pounds — 10  percent  of 
1978  domestic  slaughter — whichever  is 
smaller.  In  order  to  assure  constant  sup- 
ply, the  total  amount  of  imported  lamb 
may  not  be  more  than  one-iwelfth  of 
the  yearly  quota  per  calendar  month.  The 
bill  also  authorizes  the  Secretary  of  the 
Treasury  to  provide  for  the  labeling  of 
all  imported  lamb  meat,  to  the  best  ex- 
tent possible.* 


By  Mr.  DOLE: 
S.  1777.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  reserve  enlisted 
members  of  the  Army  and  the  Air  Force 
to  retire  with  20  years  of  service;  to  the 
Committee  on  Armed  Services. 

CgVITABLE     MILITART     RETIREMENT    PROVISIONS 

•  Mr.  DOLE.  Mr.  President,  today  I  am 
introducing  a  bill  which  would  serve  to 
correct  an  inequity  in  the  military  retire- 
ment svstem,  as  appears  in  the  United 
States  Code,  title  10.  My  bill  would  allow 
Reserve  enlisted  members  of  the  Air 
Force  and  the  Armv  to  retire  with  an 
immediate  retirement  annuity  upon  com- 
pletion of  20  years  of  active  duty  service. 
This  bill  was  introduced  in  the  House  of 
Representatives  in  the  9Sth  Congress  and 
was  passed  overwhelmingly.  Unfortu- 
nately, however,  the  bill  was  never  ad- 
dressed in  the  Senate,  due  to  time 
limitations. 

Title  10  of  the  United  States  Code 
provides  for  retirement  eligibility  with  an 
immediate  annuity  after  completion  of 
20  years  of  active  service  for  Reg'ilar  and 
Reserve  officers  of  all  services.  This  in- 
cludes Regular  and  Reserve  enlisted  per- 


sonnel of  the  Navy  and  Marine  Corps 
and  Regular  enlisted  personnel  of  the 
Army  and  the  Air  Force.  However,  Army 
and  Air  Force  Reserve  enlisted  personnel 
are  authorized  retirement  pay  only  at  60 
years  of  age,  even  though  they  have  com- 
pleted 20  years  of  active  service. 

A  RECENT  PROBLEM 

Until  recently  this  did  not  pose  a  prob- 
lem because  the  majority  of  Army  and 
Air  Force  enlisted  peisotmel  who  served 
past  their  initial  enlistment  are  members 
of  the  regular  component.  However,  since 
1971  and  the  coming  of  the  All  Volunteer 
Force,  both  the  Army  and  the  Air  Force 
have  enlisted  members  with  prior  service 
and  experience  to  serve  a  reserve  tour  for 
the  purpose  of  performing  a  special  re- 
quirement, such  as  a  recruiting  position. 
Many  of  these  individuals  had  served  in 
World  War  n  and/or  Korea,  had  accu- 
mulated considerable  active  duty  service, 
14  to  16  years,  and,  in  many  cases,  were 
highly  decorated.  These  individuals  were 
not  recalled  to  active  duty  in  the  regular 
component  because  the  Reserve  terms 
were  generally  shorter  and  because  their 
specific  skills  were  not  needed,  at  the 
time,  by  the  Air  Force  or  the  Army  on  a 
long-term  basis.  However,  as  the  Reserve 
recruiting  shortages  worsened,  many 
were  asked  to  extend  their  original  tours. 

In  reviewing  the  history,  it  appears 
that  the  Army  and  the  Air  Force  Reserve 
enlisted  personnel  were  not  singled  out 
for  exclusion  of  these  retirement  provi- 
sions. Rather,  this  inequity  came  about 
because  circimistances  for  bringing  en- 
Usted  members  on  active  duty  for  ex- 
tended periods  has  changed.  Whether 
intentional  or  not,  however,  the  fact  still 
remains  that  there  exists  an  ineouitv 
that  needs  to  be  addressed  and  resolved. 
When  the  conditions  of  service  are  the 
same,  there  should  be  similar  or  com- 
parable treatment  of  members  with  re- 
gard to  their  service  commitment.  I  do 
not  see  how  any  of  my  colleagues  could 
dispute  this  point.  It  is  especially  im- 
portant in  today's  volunteer  environment 
that  members  perceive  they  are  entitled 
to  similar  and  equitable  treatment. 

With  this  in  mind,  I  am  requesting, 
through  this  bill,  that  enUsted  members 
of  the  Army  and  the  Air  Force  who 
served  on  active  duty  for  at  least  20  years 
of  service  be  afforded  the  same  treatment 
and  benefits  as  their  counterparts  in  the 
other  branches  of  the  Armed  Forces. 
While  this  may  not  seem  like  a  very 
crucial  issue  to  some,  to  those  whom  this 
inequity  directly  affects,  it  is,  imder- 
standably,  a  cmcial  point.  My  bill  would 
address  this  unequal  situation  by  re- 
moving specific  reference  to  "regular" 
enlisted  member  in  the  sections  of  law 
authorizing  retirement  benefits.  I  call 
upon  my  colleagues  in  the  Senate  to  ad- 
dress this  inequity  and  vote  for  passage 
of  this  bUl. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  17T7 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 


America  in  Congress  assembled.  Tb*t  (a)  mc- 
tion  3914  erf  tiUe  10.  ITnited  StAtcs  Code.  U 
amended  to  read  as  followa: 
"1 3914.  Twenty  to  thirty  years:  enlisted 
members. 
"Under  regulations  to  be  prescribed  by 
the  Secretary  of  the  Army,  an  enlisted  mem- 
ber of  the  Army  who  has  at  least  20.  but 
less  than  30.  years  of  service  compated  un- 
der section  3926  of  this  title  may.  upon 
his  request,  be  retired.  A  regular  enUsted 
member  then  becomes  a  Beserve  ot  the 
Army.  A  member  retired  under  this  section 
shall  perform  such  active  duty  as  may  be 
prescribed  under  law,  until  his  service  com- 
puted under  section  3925  of  this  title  plus 
his  Inactive  service  as  a  Reserve  of  the 
Army  equals  30  years." 

(b)  Section  3925  of  title  10,  United  States 
Code,  relating  to  the  computation  of  years 
of  service  of  enlisted  members  of  the  Army 
in  determining  ellglbUlty  for  voltmtary  re- 
tirement, is  amended — 

(1)  by  striking  out  "a  regular"  In  sub- 
section (a)  and  inserting  In  lieu  thereof 
"an",  and 

(2)  by  striking  out  "regular"  In  the  sec- 
tion heading. 

(c)  The  items  relating  to  sections  3914  and 
3925  in  the  table  of  sections  at  the  beginning 
of  chapter  367  of  title  10.  United  States  Code, 
are  amended  by  striking  out  "regular". 

Sec.  2.  (a)  Section  8914  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 
"{ 8914.  Twenty  to  thirty  years:  enlisted 
members. 

"Under  regulations  to  be  prescribed  by  the 
Secretary  of  the  Air  Force,  an  enlisted  mem- 
ber of  the  Air  Force  who  has  at  least  20. 
but  less  than  30.  years  of  service  computed 
under  section  8925  of  this  title  may.  upon 
his  request,  be  retired.  A  regiUar  enlisted 
member  then  becomes  a  Reserve  of  the  Air 
Force.  A  member  retired  under  this  section 
shall  perform  such  active  duty  as  may  be 
prescribed  under  law.  until  his  service  com- 
puted under  section  8925  of  this  title,  plus 
his  inactive  service  as  a  Reserve  of  the  Air 
Force,  equals  30  years." 

(b)  Section  8925  of  Utle  10.  United  States 
Code,  relating  to  the  computation  of  years  of 
service  of  enlisted  members  of  the  Air  Force 
in  determining  eligibility  for  voluntary  re- 
tirement, is  amended — 

(1)  by  striking  out  "a  regular"  in  sub- 
section (a)  and  Inserting  In  Ueu  thereof 
"an":  and 

(2)  by  striking  out  "regular"  In  the  sec- 
tion beading. 

(c)  The  items  relating  to  section  8914  and 
8925  in  the  table  of  sections  at  the  begin- 
ning of  chapter  867  of  title  10,  United  States 
Code,  are  amended  by  striking  out  "regular". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  retired  pay  pay- 
able for  months  be<>1nninfr  after  Seotember 
30,  1979.  or  the  date  of  the  enactment  of 
this  Act,  whichever  Is  later.# 


Bv  Mr.  BENTSEN: 
S.  1778.  A  bill  to  limit  State  severance 
taxes  on  energy  resources  produced  from 
certain  Federal  lands:  to  the  Committee 
on  Energv  and  Natural  Resources. 
•  Mr.  BENTSEN.  Mr.  President,  the 
United  S«^^ates  owns  the  world's  richest 
der>osits  of  coal,  even  richer  than  the  pe- 
troleum resources  of  Saudi  Arabia  and 
the  entire  Middle  East.  Yet  despite  our 
abundant  coal  resources,  each  year  our 
Nation  slides  deeper  and  deeoer  into  a 
state  of  dependence  on  unreliable  energy 
supplies.  Coal  production  has  been  stag- 
pot.«>d  by  ft  nu<»<nnire  of  obstructive  State, 
Federnl.  and  loml  laws  and  re<nilatlons. 
Counterproductive  Government  rules 
have  made  coal  more  difficult  to  bum 
and  more  expensive  to  produce,  pur- 
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chase,  and  transport.  We  have  reached 
the  ridiculous  situation  where  it  is  more 
convenient  and  less  expensive  for  utili- 
ties in  Texas  and  Florida  to  purchase  im- 
ported coal  from  Poland  and  Australia. 

Much  of  our  Nation's  coal  reserves,  ap- 
proximately 60  percent,  are  located  on 
land  owned  by  the  Federal  Government. 
Yet,  the  use  of  coal  from  these  public 
lands  has  been  constrained  in  recent 
years  by  a  trend  in  some  States  to  im- 
pose extreme  and  unjustifiable  severance 
taxes  on  coal  extraction.  The  State  of 
Montana — which  accounts  for  one-quar- 
ter of  our  national  coal  deposits — has  in- 
creased its  coal  severance  tax  to  a  phe- 
nomenal 30  percent.  Another  State,  Wyo- 
ming, has  imposed  a  17-percent  sever- 
ance tax  on  Federal  coal.  Tax  rates  such 
as  these  on  coal  production  from  Fed- 
eral lands  amount  to  little  more  than  un- 
abashed exploitation  of  national  re- 
sources and  the  American  energy  con- 
sumer. Unless  we  act  now  to  impose  Fed- 
eral limitation  on  energy  severance 
taxes,  it  is  likely  that  other  States  will 
give  way  to  the  temptation  to  follow  in 
the  path  of  Montana  and  Wyoming. 

I  have  no  quarrel  with  the  concept  of 
State  severance  taxes  on  mineral  extrac- 
tion, so  long  as  the  taxes  are  equitable 
and  impose  no  unreasonable  burden  on 
consumers  in  other  States.  The  industrial 
operations  associated  with  mineral  ex- 
traction can  place  significant  demands 
on  State  and  local  services.  Severance 
taxes  are  an  important  source  of  reve- 
nues to  help  compensate  a  State  for  the 
strains  placed  on  its  infrastructure. 

However,  the  outrageous  taxes  in  Mon- 
tana and  Wyoming  have  no  realistic  con- 
nection to  the  costs  of  services  they  pro- 
vide. In  fact,  these  States  already  receive 
significant  assistance  from  the  Federal 
Government  to  compensate  them  for  the 
economic  impact  of  coal  mining  on  pub- 
lic lands.  Under  the  Mineral  Leasing  Act 
as  amended,  50  percent  of  all  Federal 
royalties  from  coal  are  rebated  directly 
to  the  States  as  impact  assistance.  An 
additional  40  percent  of  these  royalties 
are  placed  in  a  reclamation  fund  which 
is  used  primarily  to  support  water  proj- 
ects in  Western  States.  Finally,  State 
governments  receive  financial  assistance 
under  title  VI  of  the  Fuel  Use  Act  of  1978 
to  ease  the  impact  of  mining  activities. 

Clearly  something  must  be  done  to  put 
an  end  to  what  I  believe  is  flagrant  abi'se 
by  some  States  of  taxes  on  Federal  min- 
eral production.  Today  I  am  introducing 
legislation  which  will  establish  a  ceiling 
rate  of  12.5  percent  on  State  severance 
taxation  of  energy  resources  produced 
frc»n  Federal  leases  and  from  leases  lo- 
cated on  Indian  lands. 

States  could  exceed  the  ceiling  rate 
only  if  they  demonstrate  that  higher  tax 
levels  are  "fairly  related"  to  the  costs  of 
services  they  provide  in  connection  with 
the  extraction  of  these  minerals  from 
Federal  lands.  In  this  way.  States  would 
still  be  permitted  to  defray  the  costs  of 
infrastructure  and  services  they  provide 
to  suDport  mining  activities,  without 
garnering  excessive  revenues  at  consum- 
ers' expense. 

Texas  has  already  accented  such  a  lim- 
itation cm  severance  taxes  on  natural  gas 


sold  out  of  State.  Furthermore,  the  pro- 
posed windfall  tax  will  impose  future  re- 
straints on  crude  oil  severance  taxes. 
These  energy  resources — coal,  oil,  nat- 
ural gas,  and  oil  shale — are  a  national 
treasure  belonging  to  all  the  American 
people.  We  must  not  have  a  domestic 
OPEC.  This  legislation  will  guarantee 
the  future  availability  of  essential  en- 
%eTgy  sources  free  of  confiscatory  and  un- 
justifiable taxes.  Furthermore,  it  will 
help  pave  the  way  for  greater  domestic 
coal  production  and  reduce  reUance  on 
petroleum  imports.* 


ADDITIONAL  COSPONSORS 

S.    76 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Tennessee  iMr.  Sasser)  and  the 
Senator  from  Nebraska  »Mr.  Zorinsky) 
were  added  as  cosponsors  of  S.  76,  a  bill 
to  amend  title  XVII  of  the  Social  Secu- 
rity Act  to  authorize  payment  under 
medicare  for  certain  services  performed 
by  chiropractors. 

5.    79 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  Kansas  (Mr.  Dole)  and  the 
Senator  from  North  CaroUna  (Mr.  Mor- 
gan) were  added  as  cosponsors  of  S.  79, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  reinstate  the  nonbusiness 
deduction  for  State  and  local  taxes  on 
gasoline  and  other  motor  fuels. 

S.    21S 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  219,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  allow  the  charitable  deduction  to 
taxpayers  whether  or  not  they  itemize 
their  personal  deductions. 

S.    506 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Massachusetts  (Mr.  Kennedy) 
was  added  as  a  cosponsor  of  S.  506,  the 
Fair  Housing  amendments. 

S.  565 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  Utah  (Mr.  Garn>  was 
added  as  a  cosponsor  of  S.  656.  a  bill  to 
amend  titles  XVIII  and  XIX  of  the  So- 
cial Security  Act  to  provide  for  inclu- 
sion of  services  rendered  by  a  certified 
nurse-midwife  under  the  medicare  and 
medicaid  programs. 

S.    959 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran )  was  added  as  a  cosponsor  of  S.  959, 
a  bill  to  amend  section  6(e)(2)  of  the 
Land  and  Water  Conservation  Fimd  Act 
of  1965,  as  amended. 

S.    1200 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
1200.  the  Alcohol  Fuels  Regiilatory 
Simplification  Act. 

S.  1215 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  Tennessee  <Mr.  Baker) 
was  added  as  a  cosponsor  of  S.  1215,  the 
Science  and  Technology  Research  and 
Envelopment  Utilization   Policy  Act. 


S.  1383 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Florida  (Mr.  Stone)  and 
the  Senator  from  Montana  (Mr.  Baucus) 
were  added  as  cosponsors  of  S.  1383,  the 
Fuel  Energy  Conservation  Act  of  1979. 

S.  1433 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Wyoming  (Mr.  Simpson) 
was  added  as  a  cosponsor  of  S.  1433,  a  bill 
to  improve  the  safety  certification  pro- 
cedure used  by  the  Federal  Aviation  Ad- 
ministration for  passenger  airplanes. 

S.  1553 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Michigan  (Mr.  Levin)  and 
the  Senator  from  New  York  ( Mr.  Moyni- 
han)  were  added  as  cosponsors  of  S.  1553. 
the  Urban  Grant  University  Act  of  1980. 

S.  1630 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Texas  (Mr.  Tower)  ,  the  Sena- 
tor from  Connecticut  (Mr.  Weicker), 
and  the  Senator  from  Nevada  ( Mr.  Can- 
non) were  added  as  cosponsors  of  S.  1630, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  for  the  desig- 
nation of  income  tax  payments  to  the 
United  States  Olympic  Development 
Fund. 

S.    1647 

At  the  request  of  Mr.  Inouye,  the 
Senator  form  Montana  (Mr.  Melcher), 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  and  the  Senator  from  Wash- 
ington (Mr.  Jackson)  were  added  as  co- 
sponsors  of  S.  1647,  a  bill  to  establish  a 
commission  to  gather  facts  to  determine 
whether  any  wrong  was  committed 
against  those  American  citizens  and 
permanent  resident  aliens  affected  by 
Executive  Order  9066,  and  for  other  pur- 
poses. 

S.    1680 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  New  Hampshire  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
1680.  the  Western  Lands  Distribution 
and  Regional  Equalization  Act  of  1979. 

S.    1725 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Vermont  (Mr.  Stafford),  the 
Senator  from  Montana  (Mr.  Melcher), 
and  the  Senator  from  New  Hampshire 
(Mr.  Durkin)  were  added  as  cosponsors 
of  S.  1725,  a  bill  to  amend  the  Economic 
Opportunity  Act  to  establish  a  compre- 
hensive energy  conservation  services 
program  designed  to  enable  low-income 
and  near-poor  individuals  and  families 
to  participate  in  energy  assistance  pro- 
grams. 

SENATE    JOINT    RESOLUTION    12 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  New  Hampshire  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  12,  proposing  an 
amendment  to  the  Constitution  to  pro- 
tect the  right  to  life. 

SENATE    JOINT   RESOLUTION    97 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Tennessee  (Mr.  Sasser) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  97,  designating  April  13 
through  April  19  as  "Days  of  Remem- 
brance of  Victims  of  the  Holocaust." 
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amendment   no.    212 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  New  Mexico  ( Mr.  Domen- 
ici)  and  the  Senator  from  Delaware 
(Mr.  Roth)  were  added  as  cos''onsors 
of  amendment  No.  212  intended  to  be 
proposed  to  S.  1020,  the  Federal  Trade 
Commission  Authorization  bill. 


SENATE  RESOLUTION  238 — ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  RULES  AND  ADMINISTRATION 

Mr.  PELL,   from   the   Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
S.  Res.  238 

Resolved,  That  the  Committee  on  Rules 
and  Administration  is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate, 
during  the  Ninety-sixth  Congress,  $50,000 
in  addition  to  the  amount,  and  for  the  same 
purposes,  specified  in  section  134(a)  of  the 
Legislative  Reorganization  Act  of  1946. 


SENATE  RESOLtrnON  239— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.   PELL,   from   the  Committee   on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
S.  Res.  239 

Resolved.  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the  Sen- 
ate, to  MolUe  P.  Livingston,  mother  of 
Robert  L.  Livingston,  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum 
equal  to  two  months'  compensation  at  the 
rate  he  was  receiving  by  law  at  the  time  of 
his  death,  said  sum  to  be  considered  in- 
clusive of  funeral  expenses  and  all  other 
allowances. 


SENATE  RESOLUTION  240— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  HART,  from  the  Committee  on 
Armed  Services,  reported  the  fo'Jowin? 
original  resolution,  which  was  referred 
to  the  Committee  on  the  Budget: 
S.  Res.  240 

Resolved,  that  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  3354,  a  bill  to  authorize  appropriations 
for  fiscal  year  1980  for  the  Department  of 
Energy  for  the  conservation,  exploration, 
develorjment,  and  use  of  the  naval  petroleum 
and  oil  shale  reserves. 

Such  a  waiver  is  necessary  because  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  provides  that  it  shall  not  be  in  order 
in  either  the  House  of  Representatives  or 
the  Senate  to  consider  any  bill  or  resolution 
which,  directly  or  indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be.  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

It  was  impossible  for  the  Committee  on 
Armed  Services  to  properly  review  and  give 
adequate  consideration  to  H  R.  33f4  before 
the  May  15.  1979,  deadline  due  to  the  press 
of  other  priority  legislation,  namely  S.  428 
the  annual  military  procurement  authoriza- 


tion bill;  and  S.  1319  the  mUitary  construc- 
tion authorization  bill. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974,  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  HJR.  3354 
as  reported  by  the  Committee  on  Armed 
Services. 


ADDITIONAL  STATEMENTS 


NOTICES  OP  HEARINGS 
subcommtttee  on  energy  regulation 

•  Mr.  JOHNSTON.  Mr.  President,  the 
Subcommittee  on  Energy  Regulation  of 
the  Committee  on  Energy  and  Natural 
Resources  wishes  to  announce  that  the 
date  of  the  hearing  previously  scheduled 
for  Tuesday,  October  2,  1979  on  S.  1684, 
the  Domestic  Refinery  Development  and 
Improvement  Act  of  1979,  has  been 
changed  to  Monday,  October  15,  1979, 
to  commence  at  9:30  a.m.,  in  room  3110 
of  the  Dirksen  Senate  OfiBce  Building. 

Questions  about  these  hearings  should 
be  directed  to  Benjamin  S.  Cooper  or 
James  T.  Bruce  of  the  subcommittee  staff 
at  224-9894.* 
subcommittee  on  governmental  EmcrENCT 

and    the     district    of    COLUMBIA 

•  Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Governmental  Effi- 
ciency and  the  District  of  Columbia  will 
hold  a  hearing  on  H.R.  3951  and  S.  828, 
the  Metrorail  authorization  legislation 
on  Friday,  September  28,  1979,  in  room 
3302,  Dirksen  Senate  Office  Building,  at 
9:30  a.m.  It  is  expected  that  the  hearing 
will  continue  into  the  afternoon.  Wit- 
nesses will  include  Members  of  Congress; 
the  Department  of  Transportation:  rep- 
resentatives of  the  affected  jurisdictions 
and  the  Washington  Metropolitan  Area 
Transit  Authority.  Any  questions  about 
the  hearing  should  be  directed  to  Ira 
Shapiro  or  Peggy  Crenshaw  of  the  sub- 
committee staff  at  224-4161. • 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  rules  and  administration 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  consider  regulations 
pursuant  to  Senate  Resolution  170  re- 
garding documentation  of  Senators'  of- 
fice account  expenditures. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committce  on  energy  and  natural 

RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Energy 
and  Natural  Resources  Committee  be  au- 
thorized to  meet  during  the  session  of  the 
Senate  today  to  consider  the  Energy 
Mobilization  Board  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  armed  services 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  consider  S.  1186,  the  Defense 
Officer  Personnel  Management  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REJECT  SALT  NOW 

•  Mr.  GOLDWATER.  Mr.  President,  of 
all  the  stories  that  have  appeared  in  the 
daily  press  on  the  subject  of  the  SALT 
II  treaty,  I  believe  one  of  the  vei^  best 
was  one  in  the  Wail  Street  Journal  en- 
titled "Reject  SALT  Now."  The  Journal 
correctly  sees  SALT  as  an  implement 
which  would  ratify  Soviet  gains  in  cen- 
tral weapons  systems  and  ratify  the  vac- 
illating foreign  policy  record  of  the 
Carter  administration. 

I  ask  that  the  Wall  Street  Journal 
article  be  printed  in  the  Record. 

The  article  follows : 
(From   the   Wall   Street   Journal,   Sept.    11, 
1979] 
Reject  SALT  Now 

The  discovery  of  Soviet  troops  in  Cuba 
suddenly  threatens  to  become  the  straw  that 
breaks  the  back  of  the  strategic  arms  treaty. 
Yet  the  only  surprising  thing  is  that  anyone 
should  be  surprised.  Didn't  everyone  know 
that  the  Soviet  Union  Is  engaged  in  a  world- 
wide geopolitical  offensive  under  the  um- 
brella of  its  massive  military  buUd-up?  And 
isn't  it  equally  clear  that  the  debate  over 
whether  or  not  the  IT.S.  will  acquiesce  to  this 
imperia}  drive? 

As  the  debate  proceeds,  both  voters  and 
and  their  representatives  are  gradually 
awakening  to  the  realities  of  our  situation. 
The  Cuban  issue,  and  before  it  the  Klsslnger- 
Nunn  position  of  llnkini;  support  for  the 
treaty  to  defense  budget  increases,  have  been 
useful  steps  in  the  educational  process.  As 
debate  proceeds  further,  more  people  will 
recognize  that  the  strategic  arms  negotia- 
tions are  not  incidental  to  the  tipping  mUi- 
tary and  political  balance,  but  instrumental 
to  it. 

The  treaty  as  it  stands  would  ratify  Soviet 
gains  in  central  weapons  systems.  It  would 
also  ratify  the  vacillat^^v  foreign  policy  rec- 
ord of  the  Carter  administration:  after  all 
the  administration  Itself  bills  the  treaty  as 
the  centerpiece  of  its  foreign  policy.  Above 
all.  the  treaty  would  stand  in  the  way  of 
future  VS.  efforts  to  rectify  the  mlUtary 
balance.  Rejecting  it  would  be  the  clearest 
first  step  toward  reversing  the  recent  adverse 
trends.  All  of  this  Is  implicit  in  much  of  the 
recent  discussion,  and  It  is  time  the  so-far 
timid  critics  grasped  the  nettle  and  called 
for  a  clear  and  unambieuous  rejection. 

It  is  first  of  all  vital  to  recopnlze  the 
enormity  of  the  Soviet  arms  drive.  As 
Henry  S.  Rowen  details  nearby,  the  Soviets 
are  now  outsT>endlng  us  by  45  percent  on  de- 
fense, and  bv  100  nercent  in  military  Invest- 
ment. This  increasing  Soviet  oower  Is  before 
our  eyes  translating  itself  Into  greater  bold- 
ness and  greater  nolitlcal  influence  through- 
out the  world.  Cuba  of  course  strikes  close  to 
home,  but  the  threat  to  the  Middle  Eastern 
oil  lines  is  even  more  significant. 

We  do  of  course  have  the  option  of  ac- 
cepting a  Soviet  imoerium.  It  is  hard  to 
imagine  us  failing  to  retain  enough  power 
to  make  it  Inconvenient  for  them  to  land 
trooDS  on  Long  Beach  or  Long  Island.  But 
with  the  Soviets  already  sending  muscle 
men  around  our  airports  and  tapping  our 
phone  calls,  it  is  not  so  hard  to  imagine  the 
U.S.  evolving  into  a  big  Finland:  there  would 
still  be  elections,  but  the  Soviets  would 
have  a  practical  veto  over  certain  nomi- 
nees. Our  allies  would  suffer  more.  The  re- 
sult would  be  a  worldwide  erosion,  already 
so  evident  in  the  plight  of  the  Indochlnese 
boat  oeoole.  of  those  values  for  which  West- 
ern civilization  has  stood:  the  idea  of  prog- 
ress, economic  growth,  personal  freedom,  in- 
dividual liberty. 

The  other  option  Is  to  offset  the  Soviet 
arms  drive  with  a  mUitary  buildup  of  our 
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own.  Senntor  Nunn's  proposed  4  percent  to 
5  percent  real  growth  in  spending,  borrowed 
from  a  politicized  Joint  Chiefs,  Is  a  credit- 
able start  for  the  next  fiscal  year.  But  It 
will  not  close  the  gap.  A  realistic  estimate 
would  be  that  we  need  additional  military 
spending  of  about  1  percent  of  ONP.  moving 
over  a  few  years  from  the  current  5  percent 
to  about  6  percent.  This  would  still  not  bring 
us  to  Soviet  spending  levels,  but  it  would 
make  their  ambitions  for  superiority  ex- 
pensive enough  to  stress  their  economic  sys- 
tem. At  that  point,  they  might  even  be- 
come willing  to  talk  about  serious  arms 
control. 

It  is  no  accident  that  the  unparalleled 
Soviet  military  gains  coincide  with  the  era 
of  arms  negotiation.  There  is  of  course  no 
treaty  with  a  clause  saying  the  U.S.  can 
spend  only  so  much  on  defense  and  the  So- 
viets can  spend  45  percent  more.  But  the 
dynamics  of  the  process — the  attempt  to 
reach  a  treaty  more  than  the  ultimate  pro- 
visions— have  curtailed  American  military 
programs  There  is  no  more  cogent  state- 
ment of  this  than  the  melancholy  testi- 
mony of  Henry  Kissinger  reprinted  along- 
side. Note  well  that  Mr.  Kissinger  concludes 
that  on  the  record  the  arms  control  process 
has  restrained  the  U.S.  without  restraining 
the  Soviet  Union. 

This  result  cannot  be  overcome  simply  by 
a  tougher  stance  in  the  future,  even  if  by 
some  superhuman  effort  we  could  overcome 
the  problems  that  arise  when  an  open  politi- 
cal system  negotiates  with  a  closed  one.  For 
we  are  left  with  provisions  that  limit  U.S. 
technologies  in  ways  that  make  them  uneco- 
nomic to  pursue.  SALT-1  killed  the  U.S. 
anti-missile  prcijram  in  precisely  this  way, 
and  SALT-II  threatens  both  the  mobile 
ICBM  and  the  cru!se  missile. 

It  is  said  that  while  the  SALT-II  provisions 
do  not  curb  the  Soviet  arms  drive,  neither 
do  they  stop  anything  the  Carter  adminis- 
tration wants  to  build.  This  is  far  from 
clear,  witness  the  reprinted  remarks  from 
Soviet  Defense  Minister  Ustinov;  obviously 
the  Soviets  believe  the  treaty  outlaws  the 
administration's  MX  missile  because  of  pro- 
fessed difficulties  in  verifying  how  many  are 
deployed. 

It  Is  said  that  there  will  be  no  renewal  of 
the  three-year  protocol  limiting  ground  and 
sea-launched  cruise  missiles  to  ranges  of  600 
kilometers— far  less  than  the  new  Soviet 
SS-20  missile  already  threatening  our  Euro- 
pean allies.  Even  SALT  proponents  concede 
these  restrictions  are  so  one-sided  they  can- 
not be  accepted  permanently.  But  at  the 
very  least,  the  protocol  precedent,  like  the 
MX  verification  problem,  creates  huge  bar- 
i:;alnlng  chips  for  the  Soviets.  If  SALT-ITI  is 
to  Ignore  the  protocol  prece\'ent  and  ratify 
the  MX.  what  else  will  we  have  to  give  up? 

And  if  all  tMs  is  laid  aside,  the  fact  re- 
mains that  the  Carter  administration's  plans 
do  not  call  for  a  gap-closing  effort.  Lay 
aside,  too,  any  of  the  predictable  political 
effects  on  future  efforts:  in  con?ressional 
budget  committees  the  prospect  of  SALT-III 
Is  already  being  used  to  anxue  against  new 
prorrams.  Even  if  all  this  is  overcome.  SALT- 
II  forecloses  options  that  would  be  of  ex- 
treme Interest  to  any  future  administration 
interested  in  closing  the  gao.  For  example, 
it  precludes  cruise  missiles  based  on  short 
takeoff-and-landing  aircraft  as  an  answer 
to  the  SS-20  in  the  Europ>ean  theater. 

The  real  logic  of  the  Nunn-Kissinger  re- 
quests for  more  spendirii-;  is  precisely  to 
demonstrate  that  a  gap-closing  effort  can  be 
mounted  within  the  provisions  of  SALT.  It 
is  up  to  the  administration  to  demonstrate 
this  by  coming  up  with  real  programs.  So 
far  the  administration  offers  nothing  except 
an  offset  to  Inflation  to  maintain  its  orielnal 
plans.  This  leaves  room  for  a  few  billion 
in  concessions  later,  and  perhaps  the  ad- 
ministration can  come  up  with  cosmetic  con- 


cessions on  the  troops  in  Cuba.  This  would 
test  whether  Mr.  Kissinger  and  Senator 
Nunn  and  Senator  Church  have  the  coura<2;e 
of  their  convictions. 

For  arms  control  retains  a  diffuse  popu- 
larity. In  a  nuclear  era  it  is  in  fact  an  idea 
that  cannot  be  permanently  abandoned.  But 
witnessing  the  negotiations  over  the  past 
decade,  real  arms  control  can  come  only  in 
a  new  military  and  political  context,  when 
the  U.S.  has  reestablished  its  determination 
to  avoid  one-sided  agreements.  Many  of  the 
timid  critics  recognize  this,  but  are  unwill- 
ing to  risk  the  unpopularity  of  saying  so.  So 
they  say  that  we  may  have  to  cut  off  the 
current  SALT  talks,  but  never  today,  always 
tomorrow. 

Mr.  Kissinger,  for  example,  wants  the  Sen- 
ate to  review  Soviet  behavior  to  see  whether 
the  negotiations  need  to  be  stopped.  But 
in  the  past  few  years,  Soviet-backed  Marxist 
governments  have  taken  over  seven  nations. 
How  many  would  Mr.  Kissinger  allow  before 
acting?  Eight?  Ten?  Twenty? 

Similarly,  former  UN  Ambassador  Moynl- 
han.  who  obviously  understSLnds  the  dynam- 
ics, want  to  stop  SALT  if  the  Soviets  dem- 
onstrate they  are  not  interested  in  real  re- 
ductions. They  have  already,  repeatedly  and 
brutally,  demonstrated  that  they  are  inter- 
ested in  no  such  thing. 

Similarly  again  with  the  protocol.  The 
only  way  we  can  avoid  its  renewal  is  simply 
to  refuse,  to  scuttle  the  talks.  If  that  is  to 
be  the  ultimate  outcome  three  years  hence, 
why  wait? 

In  fact,  there  will  never  be  an  easier  time 
than  now.  With  the  Carter  administration's 
clear  record  on  foreign  policy,  and  with  a 
new  election  pending,  there  will  never  be  an 
easier  time  to  signal  the  need  for  change. 
With  the  Soviets  so  clearly  on  the  march, 
there  will  never  be  an  easier  time  to  demon- 
strate linkage.  With  the  treaty  ratifying  the 
Soviet  building  plans,  there  will  never  be  an 
easier  time  to  send  the  message  that  arms 
control  means  reductions.  With  the  treaty 
not  yet  ratified,  there  will  never  be  an  easier 
time  to  insure  that  the  protocol  provisions 
do  not  become  permanent. 

There  will  never  be  an  easier  time  to  start 
a  real  national  debate  on  meeting  the  Soviet 
challenge,  perhaps  to  put  arms  control  on  a 
more  solid  future  footing,  and  certainly  to 
insure  that  we  are  not  bullied  and  intimi- 
dated for  the  rest  of  this  generation.  This 
requires  a  sustained  effort,  and  cannot  be 
done  with  one  stroke,  but  has  to  start  some- 
time. The  clearest,  most  meaningful  and 
most  essential  starting  place  is  the  Strategic 
Arms  Treaty.  Between  the  clear  opponents 
and  the  timid  critics  there  are  more  than 
enough  votes  to  reject  the  treaty  and  do  it 
now;  the  Senators  need  only  summon  the 
courage  to  draw  the  obvious  conclusion  of 
their  logic. # 


NEW  NUCLEAR  PLANTS  WOULD 
PASS  VOTER  TEST  IN  ROCKY 
MOUNTAIN   STATES 

•  Mr.  GOLDWATER.  Mr.  President,  the 
fastest  growing  Industrial  section  of  the 
whole  United  States,  namely,  the  Par 
West  and  Southwest,  realize  that  without 
nuclear  power  there  can  be  no  further 
advancement  in  that  part  of  our  coun- 
try. I  am  very  happy  to  see  the  results 
of  a  poll  taken  by  a  verv  reputable  or- 
ganization, the  Rocky  Mountain  poll, 
which  shows  the  feelings  for  and  against 
in  the  States  of  which  I  am  speaking, 
the  West  where  the  country  is  really 
growing.  I  would  hope  that  the  example 
of  the  West  and,  mind  you.  we  enjoy 
living  as  much  as  anyone  else,  might 
serve  well  to  the  rest  of  the  country  as 
they   are   faced   with   the   question   of 


whether  they  are  going  to  have  new 
electrical  sources  or  just  forget  about 
the  whole  thing  and  go  back  to  the  days 
of  the  horse  and  buggy,  steam  and  no  ad- 
vancement. I  ask  that  the  particular  part 
of  the  poll  which  pertains  to  the  eight 
Rocky  Mountain  States  be  printed  in  the 
Record. 

The  excerpt  follows : 
New    Nuclear    Plants    Wotjld    Pass    Voter 
Test  in  Rockt  Mountain  States 

I  Editors  Note.) — This  Rocky  Mountain 
Poll  (79  III)  is  based  on  1012  telephone  inter- 
views conducted  with  adult  heads  of  house- 
hold in  the  eight  Rocky  Mountain  states. 
Inteviewing  was  completed  in  mid-July.  The 
margin  of  error  for  this  simple  random  sam- 
ple is  estimated  to  be  3.14  per  cent  at  a 
.95  confidence  interval.  For  Information,  con- 
tact:   Earl   de   Berge,    (602)    258-4554.] 

Had  residents  in  the  eight  Reeky  Moun- 
tain states  voted  in  July  on  whether  or  not 
to  permit  construction  of  a  new  nuclear 
power  plant  in  their  state,  a  majority  in 
each  state  would  have  voted  to  allow  con- 
struction to  proceed.  "In  some  states  such  as 
Arizona,  Idaho,  Utah  and  Wyoming,  the  vote 
would  have  been  lopsided  in  favor  of  con- 
struction," observed  Earl  de  Berge,  Research 
Director  for  the  Behavior  Research  Center, 
which  conducts  the  independent  and  non- 
partisan Rocky  Mountain  Poll.  "On  the  other 
hand,  a  more  clossly  divided  public  was 
found  in  Colorado.  Montana,  Nevada  and 
New  Mexico,"  he  said. 

"If  a  new  nuclear  power  plant  were  pro- 
posed for  ycur  state,  would  you  vote  for  or 
against  allowing  construction  to  begin?" 
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New  Mexico 

53 

36 

1.5 

Utah 

55 

19 
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61 

26 
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In  a  related  question — whether  or  not  the 
Three  Mile  Island  Nuclear  Plant  accident  Is 
an  adequate  or  inadequate  Justification  for 
shutting  down  all  nuclear  plants  in  the 
United  States,  opinion  in  the  region  remains 
basically  unchanged  since  April.  Thus,  72  per 
cent  said  the  accident  is  inadeouate  Justifi- 
cation while  20  per  cent  perceive  It  as  an  ade- 
quate justification. 

"Is  the  accident  adequate  or  inadequate 
justification  for  closing  down  all  nuclear 
plants  in  the  United  States?" 

(in  p<rc«nt| 


July  1979 

April  1979 

Adequate 

Inadequate  

20 

72 

16 
77 

Not  jure 

8 

7 

PROPOSED  ARMS  SALES 

Mr.  CHURCH.  Mr.  President,  section 
36'bi  of  the  Arms  Export  Control  Act 
reouires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
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the  sale  may  be  prohibited  by  means 
of  a  concurrent  resolution.  The  provi- 
sion stipulated  that,  in  the  Senate,  the 
notification  of  proposed  sales  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  the  Record  at  this  poLnt  the 
eight  notifications  I  have  just  received. 
A  portion  of  one  notification,  which  is 
classified  information,  has  been  deleted 
for  publication,  but  is  available  to  Sen- 
ators in  the  oflSce  of  the  Foreign  Rela- 
tions Committee,  Room  S-116  in  the 
Capitol. 

Ihe  material  follows: 

Defense  Security  Assistance  Agency, 

Washington,  D.C.,  September  6,  1979. 
In  reply  refer  to:  1-6071/ 79ct. 
Hon.  Frank  Church, 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  79-64,  concerning 
the  Department  of  the  Air  Force's  proposed 
Letter  of  Oflfer  to  Israel  for  defence  articles 
and  services  estimated  to  cost  $29.2  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Oraves, 
Lieutenant  General,  USA,  Director. 
Attachments. 

Transmittal  No.  79-64 
Notice  of  proposed   Issuance  of  letter  of 
offer  pursuant  to  rection  36(b)  of  the  Arms 
Export  Control  Act. 

(I)  Prospective  purchaser:  Israel. 

(II)  Total  estimated  value  Major  Defense 
Equipment*,  $28.2  million;  Other,  $1.0  mil- 
lion; Total,  $29.2  million. 

(III)  Description  of  articles  or  services  of- 
fered: Six  hundred  (600)  MAVERICK  mis- 
siles witli  support  equipment. 

(Iv)  Military  Department:  Air  Force 
(AFK). 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

(vl)  Date  report  delivered  to  Congress: 
September  6,  1979. 

Defense  Security  Assistance  Agency, 
Washington,  D.C,  September  6, 1979. 
In  reply  refer  to : 
1-7477/79. 

Hon.  Frank  Church, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing  under   separate   cover   Transmittal   No. 
79-67,    concerning   the   Department   of   the 
Navy's  proposed  Letter  of  Offer  to  the  United 
Kingdom   for  defense   articles  and   services 
estimated  to  cost  $70.0  million. 
Sincerely, 

Ernest  Oraves, 
Lieutenant  General,  USA,  Director. 
Seoarate  cover:  Transmittal  No.  79-67,  Pol- 
icy Justification. 

Transmittal  No.  79-67 
Notice  of  proposed  issuance  of  letter  of 


•As  Included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 


offer  pursuant  to  section  3e(b)  of  the  Arms 
Export  Control  Act. 

(1)  Prospective  purchaser:  United  King- 
dom. 

Ill)  Total  estimated  value:  Malor  Defense 
Equipment*.  $0.0;  Other,  $70.0  million:  Total, 
$70.0  milUon. 

(ill)  Description  of  articles  or  services 
offered:  [Deleted]. 

(iv)  Military  Department :  Navy  (LBF). 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

(VI)  Date  report  delivered  to  Congress: 
September  6, 1979. 

Defense  Security  Assistance  Agency, 

Washington,  D.C.  September  6,  1979. 
'n  reply  refer  to:  I-4833/79ct. 
Hon.  Frank  CHtmcR, 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  79-68.  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Kuwait  for  defense  articles 
and  services  estimated  to  cost  $96.2  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify,  the  news  media. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA,  Director. 

Transmittal  No.  79-68 

Notice  of  proposed  issuance  of  letter  of 
offer  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act. 

(1)  Prospective  purchaser:  Kuwait. 

(ii)  Total  estimated  value:  Major  Defense 
Equipment*,  $4.5  million;  other,  $91.7  mil- 
lion; total,  $96.2  million. 

(ill)  Description  of  articles  or  services 
offered:  Thirty  two  (32)  Improved  Hawk  air 
defense  missiles;  containers,  and  telemetry 
kits:  AN/TPS-32  Missile  Minder  radar  modi- 
fication kits,  and  spare  parts,  related  support 
equipment,  and  program  management,  train- 
ing, and  technical  assistance  for  two  years. 

(iv)  Military  department:  Army  (UFG, 
UFH). 

(V)  Sales  commission,  fee.  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

(vl)  Date  report  delivered  to  Congress: 
September  6,  1979. 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  September  6, 1979. 
In  reply  refer  to :  I-4853/79ct. 
Hon.  Frank  Church, 

Chairman,  Committee  on  Foreign  RelatiOTis, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  79-69,  concerning 
the    Department    of    the    Army's    proposed 
Letter  of  Offer  to  Spain  for  defense  articles 
and  services  estimated  to  cost  $33.7  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Oraves. 
Lieutenant  General.  USA,  Director. 
Attachments. 

Transmtttal  No.  79-69 

Notice  of  proposed  Issuance  of  letter  of 
offer  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act. 

(1)  Prospective  purchaser:  Spain. 

(it)  Total  estimated  value:  Major  Defense 
Equipment.*  $32  6  million;  Other,  $1.1  mil- 
lion; Total,  $33.7  million. 

(ill)  Description  of  articles  or  services  of- 
fered:   Two    hundred    four    (204)    M113A2 


armored  personnel  carriers  (eight  equipped 
as  field  ambulances),  thirty  six  (36)  M125A2 
mortar  carriers,  and  eight  (8)  MS77A2  com- 
mand ptost  carriers. 

(iv)  Military  department:  Army  (VAY). 

(V)  Sales  commission,  lee,  etc.  paid,  offered 
or  agreed  to  be  paid :  None. 

(vl)  Date  report  delivered  to  Congress : 
September  6,  1979. 

Defense  SEcuRmr  Assistance  Acewcy, 

Washington.  D.C.,  Sept.  6,  1979. 
In  reply  refer  to:  I-5945/7.»ct. 
Hon.  Frank  Church. 

Chairman.  Committee  on  Foreign  Relations. 
US.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Anns  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  79-70.  concerning 
the    Department    of    the    Army's    proposed 
Letter  of  Offer  to  Lebanon  for  defense  arti- 
cles and  services  estimated  to  cost  $13.9  mil- 
lion. Shortly  after  this  letter  Is  delivered  to 
your  office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Oraves, 
Lieutenant  General,  USA.  Director. 
Attachments. 

Transmittal  No.  79-70 

Notice  of  proposed  issuance  of  letter  of 
offer  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act. 

(i)  Prospective  purchaser:  Lebanon. 

(ii)  ToUl  estimated  value:  Major  Defense 
Equipment*,  $13.5  million;  Other,  $0.4  mU- 
Uon;  Total.  $13.9  million. 

(Ill)  Description  of  articles  or  services  of- 
fered: Sixty-nine  (69)  M113A2  armored  per- 
sonnel carriers,  twenty-seven  (27)  M125A2 
mortar  carriers,  and  eight  (8)  M577A2  com- 
mand p>ost  carriers. 

(iv)  Military  Department:  Army  (UNA) . 

(v)  Sales  commission,  fee,  etc.  paid,  of- 
fered or  agreed  to  be  paid :  None. 

(vi)  Date  report  delivered  to  Congress: 
September  6,  1979. 

Defense  Security  Assistance  Agency, 

Washington,  D.C.  September  6,  1979. 
In  reply  refer  to  1-5970/79  ct. 
Hon.  Frank  Church, 

Chairman,  Committee  on  Foreign  Relations. 
US.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  79-71, 
concerning  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  Malaysia  for  de- 
fense articles  and  services  estimated  to  cost 
$8.3  million.  Shortly  after  this  letter  is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely 

Ernest  Graves, 
Lieutenant  General,  USA.  Director. 
Attachments. 

Transmittal  No.  79-71 
Notice  of  proposed  issuance  of  letter  of 
offer  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act. 

(I)  Prospective  purchaser:  Malaysia. 

(II)  Total  estimated  value:  Major  Defense 
Equipment,*  $7.3  mllUon;  Other,  1.0  million: 
Total,  $8.3  million. 

(ill)  Description  of  articles  or  services  of- 
fered: One  million,  three  hundred  thirty- 
four  thousand,  eight  hundred  eighty  (1,- 
334.880)  rounds  of  40mm  high  explosive  un- 
mtinltion. 
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(It)  Military  department :  Army  (UOR). 

(T)  Sales  commission,  fee.  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(Tl)  Date  report  delivered  to  Congress: 
September  6.  1979. 

Defense  SECcarrr  Assistance  Acenct, 

Washington.  DC.  September  6. 1S79. 
In  reply  refer  to:  I-5987/79ct. 
Hon.  FKANK  CHtncB, 

Chairman.  Committee  on  Foreign  Relations. 
VS.  SeTiate.  Washington,  D.C. 
DBA*  Ma.  Chabman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Anns  Export  Control  Act,  we  are  forwardlnr 
herewith  Transmittal  No.  79-72.  concemin'' 
the  Department  of  the  Army's  proposed 
Letter  of  Offer  to  Saudi  Arabia  for  defense 
articles  and  services  estimated  to  cost  $44.3 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

ERNEST  Graves, 
Lieutenant  General,  USA.  Director. 
Attachments. 

TRANSMrrrAi.  No.  79-72 
Notice  of  proposed   Issuance  of  letter  of 
offer  pursuant  to  section  36(b)  of  the  Arms 
Control  Act. 

(I)  Prospective  Purchaser:    Saudi  Arabia 
( ii )  Total  Estimated  Value :  Major  Defers? 

Equipment.*  $21.1  million:  other.  (23.2  mil- 
lion; total,  $44.3  mUlion. 

(Ill)  Description  of  Articles  or  Services 
Offered:  One  hundred  seventy-two  (172) 
Dragon  anti-tank  trackers,  four  thousand 
two  hundre<^  ninety-two  (4,292)  Dragon 
anti-tank  missiles.  an(Lrelated  training  and 
maintenance  equipment. 

(iv)  Military  Department :  Army  (VAA). 

(V)  Sales  Commission,  Pee.  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress: 
September  6, 1979. 

Defense  SEcnarrT  Assistance  Agenct, 

Washington.  D.C.  September  6,  1979. 
In  reply  refer  to:  I-4622/79ct. 
Hon.  Pkank  Cburzu, 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  arc  forwarding 
herewith  Transmittal  No.  79-75,  concerning 
the  Department  of  the  Navy's  proposed  Let- 
ter of  Offer  to  Israel  for  defense  articles  and 
services    estimated    to    cost    $40.0    million. 
Shortly  after  this  letter  is  delivered  to  yoiu- 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General.  USA.  Director. 
Attachments. 

Transmittal  No.  79-75 
Notice  of  proposed   issuance   of  letter  of 

offer  pursuant  to  section  36(b)  of  the  Arms 

Export   Control   Act. 

(i)   Prospective  purchaser:   Israel. 

(II)  Total  estimated  value:  Major  Defense 
Equipment,*  $36.0  million;  Other.  4.0  mil- 
lion; Total.  $40.0  mUlion. 

(ill)  Description  of  articles  or  services  of- 
fered: Six  hrndred  (600)  SIDEWINDER 
(AIM-9L)  missiles  with  support  equipment 
and  services. 

(Iv)  Military  department:  Navy  (AB£M). 

(V)  Sales  commission,  fee.  etc.  paid,  of- 
fered or  agreed  to  be  paid :  None. 


(Tl)    Date   report   delivered   to   Congress: 
September  6,  1979. 


•As  Included  in  the  OS.  Munitions  list  a 
part  of  the  Tntemational  Traffic  in  Arms 
Regulations  (ITAR). 


THE  MEXICO  CONNECnON 

•  Mr.  DeCONCINI.  Mr.  President,  as  my 
colleagues  know,  I  am  keenly  interested 
in  the  many  problems  associated  with 
illicit  narcotics  in  the  United  States.  My 
own  experiences  as  a  prosecutor  suggest 
that  narcotics  provides  a  major  (if  not 
the  major)  source  of  revenue  for  orga- 
nized crime.  My  experience  further  sug- 
gests that  we  are  becoming  complacent 
about  both  the  narcotics  problem  and  the 
organized  crime  problem.  I  strongly  be- 
lieve that  this  is  the  major  social  issue 
facing  the  American  people.  But  before 
we  can  take  effective  action,  we  need  an 
educated  public;  a  public  that  under- 
stands the  menace. 

In  that  respect,  I  would  like  to  pay 
tribute  to  an  exceptional  piece  of  re- 
porting In  the  Arizona  Republic.  On 
July  22,  they  ran  an  indepth  analysis  of 
the  drug  problem  with  respect  to  Mexico 
and  the  United  States  entitled.  "The 
Mexico  Connection."  Because  the  article 
is  so  excellent  and  so  comprehensive,  I 
believe  it  should  be  shared  with  my  col- 
leagues and  with  other  persons  interested 
in  this  problem.  Therefore,  I  ask,  Mr. 
President,  that  it  be  printed  in  the 
Record. 

Tlie  article  follows: 

Mexico  Connection  Is  Major  Supply  Route 
FOR  Heroin  Traffic  Coming  Into  United 
States 

Mexico's  major  export  to  the  United  States 
is  a  deadly  brown  powder  called  heroin. 

It  is  in  demand  in  every  state  and  its  con- 
sumers steal  and  kill  to  get  it. 

Long  a  haven  for  U.S.  organized-crime  fig- 
ures, Mexico  has  been  converted  methodically 
into  the  major  source  of  supply  for  mobs 
peddling  narcotics  in  this  country. 

For  at  least  a  dozen  years,  criminal  orga- 
nizations in  the  United  States  have  been 
forging  connections  with  groups  in  Mexico. 

The  Key  reason  for  emergence  of  Mexico  as 
a  theater  of  operations  fcr  organized-crime 
figures  can  be  summarized  in  one  word: 
heroin. 

Reductions  in  the  traditional  flow  of  heroin 
from  Turkey  to  the  United  States  via  Mar- 
seille. France,  in  i972  quickly  converted 
Mexico  from  a  minor  source  of  the  narcotic 
to  the  major  one. 

Organized-crime  figures  in  the  United 
States  lost  no  time  in  staking  out  their  claims 
to  a  piece  of  the  illicit  action  Existing  Mex- 
ican narcotics  organizations  were  scrutinized 
by  the  U.S.  syndicates,  who  gradually  forged 
links  with  them. 

The  operations  were  conducted  in  low-key 
fashion,  designed  to  attract  little  attention 
frrm  Mexican  officials  or  the  Mexican  public, 
and  were  characterized  by  mobility  and  flexi- 
bility, federal  authorities  «ay. 

Some  Mexican  trafficking  groups,  anxious 
to  maximize  their  profits,  formed  their  own 
networks  in  the  United  States,  taking  ad- 
vantage of  the  insatiable  demand  for  their 
wares. 

The  cost  of  heroin  addiction  in  the  United 
States  is  incalculable.  To  the  till  in  human 
suffering  must  be  added  the  massive  expendi- 
ture on  law  enforcement  and  corrections, 
plus  the  burden  impo-ed  by  increased  wel- 
fare and  "nemployment  costs. 

Mon  addicts  don't  begin  to  earn  enough 
money  to  support  their  habits.  Ba^ed  on  a 
conservative  figure  cf  $50  a  day.  it  would  cost 
the  nation's  estimated  4*^0,000  addicts  more 
than  $22  million  daily  for  heroin. 


That  $22  million  is  taken  several  times  over 
In  burglaries  and  thefts,  since  those  who 
fence  stolen  goods  pay  only  a  fraction  of  the 
legitimate  market  value. 

Arizona's  estimated  22,000  heroin  addicts 
are  a  major  factor  in  the  state's  consistently 
high  ranking  in  national  statistics  for  crimes 
against  property,  such  as  thefts  and  burglars, 
law  enforcement  authorities  concede. 

At  $50  a  day.  Arizona  addicts  would  spend 
$1.1  million  daily — or  $400  million  a  year — on 
heroin.  That  compares  with  the  annual 
Phoenix  city  budget  of  $345  million. 

The  Chicago  syndicate  has  long-standing 
Influence  in  Mexico,  a  relationship  dating 
from  the  days  when  Sam  Glancana,  deceased 
former  head  of  the  syndicate,  resided  in 
Cuernavaca.  Morelos.  for  several  years.  Glan- 
cana was  shot  to  death  in  1975  In  the  base- 
ment of  his  suburban  Chicago  home. 

Among  that  syndicate's  prominent  heroin 
go-betweens  was  Arden  Lee  Smith,  a  for- 
mer burglar  who  estimated  he  dispatched  a 
half- ton  of  heroin  across  the  border  from  his 
opulent  Mazatlan,  Sinaloa.  home  before  be 
was  imprisoned  at  Arizona  State  Prison  In 
1977.  Law  enforcement  authorities  say  the 
heroin  went  to  syndicate  figures  such  as 
Tony  Spilotro  and  Frank  Pedote. 

Other  Chicago  figures  involved  in  heroin 
trafficking  have  Included  Joseph  LoPlccolo, 
who  authorities  say  has  ties  to  Joseph  Bo- 
nanno  Sr.  of  Tucson;  and  Theodore  Lawler, 
who  now  is  facing  bank  robbery  charges. 

But  the  Mexico  Connection  with  Chicago 
hasnt  l>een  limited  to  those  with  Italian 
surnames.  Some  of  the  largest  trafficking  or- 
ganizations are  Mexican  groups. 

The  Herrera  organization,  which  authori- 
ties estimate  includes  about  1.000  persons.  Is 
composed  of  Mexicans  from  its  point  of  ori- 
gin in  the  state  of  Durango  through  its  ma- 
jor delivery  point  in  Chicago. 

The  organization  suffered  a  minor  set- 
back when  its  leader.  Jaime  Herrera.  was 
arrested  recently  in  Mexico,  but  sources 
both  in  Mexico  and  the  United  States  say 
he  still  is  able  to  exert  control. 

Authorities  say  there  are  two  other  Mexi- 
can-controlled organizations  bringing  nar- 
cotics into  Chicago  that  approach  the  size 
of  the  Herrera  group. 

California  Is  well -represented  In  the  Mex- 
ico Connexion,  with  figures  from  the  San 
Francisco  Bay  area  south  through  San  Diego. 
They  Include  the  Glannoni  brothers.  Ronald 
and  Emile.  a  pair  of  San  Francisco  narcotics 
and  arms  traffickers  linked  to  the  Cerrfto 
group  of  San  Jose,  law  enforcement  officials 
say. 

In  Los  Angeles,  the  Mexico  Connection  in- 
cludes Edward  Zuber.  who  law  enforcement 
agents  know  is  involved  in  importing  heroin 
and  cocaine.  Zuber's  associates  have  Included 
syndicate  heavyweights  Meyer  Lansky,  rec- 
ognized as  the  Mafia's  financial  wizard,  and 
Florida  Mafia  figure  Santos  Trafficante. 

Narcotics  authorities  Identify  Salvatore 
Pisello  of  Los  Angeles  as  a  narcotics  dealer 
linked  to  the  Gambino  family  of  New  York. 

Among  U.S.  organized-crime  figures  with 
ties  to  Mexico  is  New  Orleans  mob  boss  Car- 
los Marcello,  whose  territory  Includes  parts 
of  Texas  as  well  as  Louisiana.  Among  the 
Texas  mottsters  for  whom  Marcello  has  called 
the  shots,  federal  authorities  say.  Is  Frank 
Zamblto.  a  U.S.  fugitive  believed  to  have  a 
residence  in  Tampico.  Tamaulipas.  Zamblto 
has  been  Involved  heavily  in  narcotics  traf- 
ficking, authorities  say. 

Trafficante.  from  his  base  in  Tampa.  Fla., 
appears  to  determine  mob  policy  for  the 
southeastern  United  States  In  concert  with 
Marcello.  Federal  sookesman  say  Trafficante. 
like   Marcello.  has  dealt  heavily  In  narootlcs. 

Other  Florida  figures  In  the  Mexico  Con- 
nection, authorities  say.  are  Sam  Cagnlna,  a 
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federal  fugitive  sought  on  conspiracy  charges, 
and  Lansky. 

Lansky.  who  has  associated  with  both  Mar- 
cello and  Trafficante.  was  observed  at  a  meet- 
ing cf  top  organized-crime  figures  in  Aca- 
pulco.  Guerrero,  in  1970.  Trafficante  and 
Lansky  were  in  operations  together  In  Ha- 
vana before  Fidel  Castro  took  over  Cuba.  To- 
day, federal  authorities  say.  they  have  gam- 
bling and  other  interests  at  several  points  in 
the  Caribbean. 

Of  the  five  traditional  New  York  families, 
federal  sources  name  the  Gamblna.  Luchese 
and  Bonanno  organizations  as  most  active  in 
the  Mexico  Connection. 

The  Gambino  family  has  had  the  largest 
contingent.  Members  of  the  family  with  links 
to  Mexico  have  Included  Charles  Alalmo.  Vin- 
cent Beltempo.  Edward  Lino  and  Joseph  Stas- 
sl.  Other  New  York  traffickers  In  the  Mexico 
Connection  have  been  Joseph  DlPalermo. 
Paul  Oddo  and  Guldo  Penosl. 

The  Cotronl  organization  of  Montreal, 
which  played  a  major  role  in  establishing 
the  French  Connection  from  Marseille 
through  Montreal  in  the  day.s  when  Turkey 
was  still  the  main  supplier  of  heroin  to  the 
United  States,  also  made  its  connection  with 
Mexico,  authorities  say.  The  organization 
brought  the  white  heroin  through  Mexico 
City  with  the  aid  of  Italian  nationals  living 
In  that  city. 

Federal  officials  In  New  York  say  the 
pendulum  has  swung  in  the  past  year  from 
heavy  use  of  brown  heroin  back  to  white. 
The  source  now  is  Southeast   Asia. 

A  leading  narcotics  official  in  New  York, 
the  capital  of  heroin  use  in  the  United 
States,  said  brown  heroin  was  unknown  In 
New  York  until  about  1974.  In  1975-76.  he 
said,  the  heroin  coming  Into  the  city  was 
almost  exclusively  brown,  with  white  heroin 
showing  up  again  In  1977.  Now  the  white 
heroin  accounts  for  much  more  of  the  total 
than  the  brown. 

U.S.  Drug  Enforcement  Administration 
a\ithorltles  say  that,  despite  the  scope  of 
the  problem,  heroin  Is  declining  In  the 
United  States.  In  addition,  they  say  a  small- 
er proportion  of  it  Is  coming  from  Mexico 
than  did  three  years  ago,  when  90  percent 
of  the  heroin  coming  into  the  United  States 
was  from  that  source. 

Authorities  say  the  figure  Is  now  about 
56  percent. 

Law  enforcement  figures  say  they  are 
plagued  in  their  efforts  to  put  the  major 
traffickers  behind  bars  by  the  fact  that  the 
longer  they  traffic,  the  smarter  they  get 
about  insulating  them.selves  from  situations 
that  could  lead  to  their  prosecution. 

In  addition,  prosecutors  say.  the  wheels  of 
Justice  grind  sufficiently  slowly  In  this 
country  that  It  Is  not  uncommon  for  major 
offenders  to  be  out  on  bond  for  three  years 
before  exhausting  their  avenue  of  appeal. 

Every  major  U.S.  mobster  has  his  counter- 
part In  Mexico. 

Among  the  major  Mexican  traffickers  are: 

Manuel  Salcldo-Uzueta.  a  vloIence-prone 
heroin  trafficker  from  the  historic  narcotics 
heartland  of  Sinaloa.  A  federal  fugitive  in 
Mexico.  Salcldo  spends  most  of  his  time  In 
the  Sierra  Madre.  where  he  maintains  an  ex- 
tensive organization. 

Salvador  Chavez-Najera.  a  major  supplier 
of  heroin  In  the  Southwest,  whose  imprison- 
ment in  Tijuana.  Baja  California,  has  failed 
to  curb  his  trafficking  organization,  accord- 
ing to  narcotics  authorities, 

Gil  Caro-Rodrlguez.  a  veteran  of  10  years 
of  heroin  and  marijuana  trafficking  whose 
network  of  contacts  includes  members  In 
Gu.idalajara,  Jalisco,  and  Tucson. 

Enrique  DIaz-Garcla.  who  heads  an  orga- 
nl7atlon  centered  In  Duranpo  state  which, 
like  the  Herrera  group,  handles  the  heroin 
from  the  poppy  fields  directly  through  to  the 
marketplace  in  Chicago. 
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Jose  Teran-Torres,  who  has  been  a  federal 
fugitive  In  Mexico  for  five  years.  Narcotics 
authorities  say  he  handles  multlkilo  lots  of 
heroin  and  ton-loads  of  marijuana, 

Jorge  Favela-Escobosa.  one  of  the  old 
guard  from  the  Cullacan.  Sinaloa.  area. 
Favela's  organization  traffics  heroin  and  co- 
caine In  the  United  States  through  the  Ti- 
juana. Baja  California,  area,  authorities  say. 

Alberto  Slcilia-Falcon,  a  trafficker  of 
Cuban  descent  who  authorities  say  has  been 
able  to  continue  operating  his  large-scale 
trafficking  organization  despite  his  imprison- 
ment In  Mexico  City  for  three  years. 

Miguel  Angel  Felix-Gallardo.  considered 
the  major  mover  of  cocaine  through  Mexico 
to  the  United  States.  Authorities  say  he  has 
contacts  in  the  San  Diego  area. 

The  traffic  in  fugitives  goes  l>oth  ways. 
One  of  the  largest  movers  of  heroin  from 
northern  Mexico  is  now  a  fugitive  from  that 
country  and  living  In  Arizona. 

He  is  Jose  Luis  Contreras-Sublas,  who  has 
taken  up  residence  in  Tucson.  Convicted  of 
narcotics  conspiracy  charges,  he  la  awaiting 
retrial  stemming  from  a  ruling  that  narcotics 
agents  suppressed  evidence. 

Laws   Proving   of   Minor    Consequence   in 
Slowing  Key  Narcotics  Traffickers 

Take  the  case  of  John  Gordon  Sabari. 

Arrested  a  dozen  times  in  the  past  20  years 
for  alleged  forgery,  robbery  and  narcotics 
offenses.  Sabari.  40.  was  profiled  as  a  major 
Mexican-heroin  trafficker  In  a  section  on 
organized  crime  published  by  The  Ari::ona 
Reptiblic  in  June  1978. 

Six  months  before  that  publication,  drug 
peddling  charges  against  him  were  dismissed 
because  two  government  witnesses  failed  to 
testify.  Sabari  today  remains  In  business  as 
big  as  ever,  dealing  Mexican  brown  heroin  to 
the  black  community  along  West  Buckeye 
Road  and  to  the  West  Coast,  law  enforce- 
ment authorities  say. 

The  same  situation  Is  true  for  longtime 
Sabari  associate  Freddie  McWlIUams.  also 
known  as  "Bubba"  and  "Blue."  authorities 
say. 

Like  Sabari.  McWllllams.  38.  escaped  prose- 
cution 17  months  ago  when  government  wit- 
nesses declined  to  testify.  McWllllams.  a 
former  state  middleweight  boxing  champion, 
has  a  record  of  burglary  and  narcotics  ar- 
rests dating  back  20  years 

McWllllams  continues  to  deal  Mexican 
heroin,  police  say.  Traces  of  the  narcotic  were 
found  on  McWllllams  during  a  recent  search, 
but  no  charges  were  brought  against  him. 

Law  enforcement  officials  at  various  levels 
-say  the  list  of  Mexican-brown  peddlers  to 
Arizona's  estimated  22,000  heroin  addicts 
goes  on  And  many  major  peddlers  have 
hoary  criminal   records  in  the  state: 

Jose  Calderon.  a  major  dealer  to  the  Phoe- 
nix Mexican-American  population.  Is  out 
and  dealing,  narcotics  authorities  say.  Cal- 
deron has  a  record  of  violent  and  narcotics- 
related  criminal  activity  spanning  nearly  30 
years. 

Shorty  Gomez  Is  out  and  dealing.  "Shorty" 
Is  Gilbert  Mata  Gomez,  41.  who  was  sen- 
tenced in  1975  to  10  years  in  prison  for  heroin 
distribution.  Gomez  also  deals  primarily  to 
the  Valley's  substantial  Mexican-American 
population.  He  has  been  a  source  of  supply 
for  former  Tolleson  Mayor  Albert  Seledon. 
who  also  was  sentenced  to  10  years  in  prison 
for  distributing  heroin  Seledon  also  is  back 
and  dealing,  narcotics  authorities  say. 

Abe  Salz,  out  and  dealing.  Salz,  44.  has  a 
20-year  record  of  arrests  for  alleged  burglary, 
robbery  and  narcotics  dealing  and  continues 
to  peddle  heroin,  police  say.  Again,  his  cus- 
tomers are  primarily  in  the  Mexican-Ameri- 
can community. 

Tn  Tucson  the  pattern  Is  the  same: 

Henry  Duarte  Yanez,  sentenced  two  years 
ago  to  15  years  In  prison  for  conspiracy  to 


distribute  heroin,  remains  out  on  appeal. 
Yanez,  37,  continues  to  deal  In  Mexican 
brown,  authorities  say. 

Another  longtime  heroin  dealer  to  Tucson 
who  continues  to  be  active,  narcotics  author- 
ities say.  Is  Hector  Mar  Wong,  a  Nogales. 
Sonora.  restaurateur. 

Wong  recently  was  sentenced  to  six  months 
m  prison  and  fined  $9,000  for  six  violations 
of  firearms  laws  in  this  country.  Ordered 
by  a  federal  Judge  to  post  a  $25,000  appeal 
bond  and  to  remain  In  the  United  States. 
Wong  skipped  to  Mexico  and  returned  to  nar- 
cotics trafficking,  sources  say. 

However,  narcotics  sources  say  the  major 
heroin  dealer  In  Tucson  is  a  relative  new- 
comer to  the  scene. 

In  contrast  to  Wong,  who  fled  to  Mexico 
to  evade  U,S,  authorities,  that  dealer.  Jose 
Luis  Contreras-  Subias.  33.  fled  to  the  United 
States  to  escape  Mexican  authorities. 

Contreras-Sublas.  also  known  as  Leonardo 
Sublas-Gonzales.  Is  a  Mexican  national  w6o 
has  taken  up  residence  In  Tucson, 

Contreras-Sublas  has  a  reputation  as  a 
"wild  man."  law  enforcement  authorities  say. 
He  is  alleged  to  have  killed  three  persons 
and  kidnapped  a  federal  prosecutor  In  Mex- 
ico, where  he  is  wanted  on  narcotics  and 
homicide  charges. 

He  similarly  has  failed  to  show  a  high  re- 
gard for  the  law  on  this  side  of  the  border, 

Pima  County  grand-jury  indictments 
charging  Contreras-Sublas  with  armed  rob- 
bery and  kidnapping  were  dropped  last  year 
when  a  key  witness  against  him  declined  to 
testify. 

Contreras-Sublas  last  year  was  convicted 
In  federal  court  on  narcotics-conspiracy 
charges  and  sentenced  to  10  years  In  prison. 
He  was  accused  of  plotting  to  smuggle  12 
tons  of  marijuana  and  200  pounds  of  cocaine 
into  the  United  States  from  Panama, 

A  new  trial  is  pending  on  the  charges  after 
a  federal  court  ruling  that  narcotics  agents 
had  suppressed  evidence  that  might  have  led 
to  acquittal, 

A  favorite  photograph  of  Contreras-Sublas 
has  htm  posed  In  a  Nogales  brothel  with  the 
handle  of  an  automatic  pistol  protruding 
from  his  belt. 

"He  came  out  of  nowhere  In  the  past  three 
or  four  years."  one  source  said.  He  described 
Contreras-Sublas  as  a  violent  individual  who 
"rules  by  intimidation"  and  who  has  hench- 
men to  back  up  his  bravado, 

Tucson  authorities  say  he  may  be  extradited 
to  Mexico  to  face  charges  there  after  prose- 
cution is  completed  In  this  country, 

Contreras-Sublas  seems  a  "worthy"  suc- 
cessor to  a  major  supplier  to  Arizona  and 
the  United  States  who  10  months  ago  was 
halted  at  mid-career  by  the  Mexican  Federal 
Judicial  Police, 

That  supplier  was  Pedro  Aviles-Perez.  who 
was  killed  In  a  gunbattle  near  Cullacan  by 
the  Mexican  police.  When  he  died.  Aviles- 
Perez  was  considered  the  No.  2  narcotics 
trafficker  In  Mexico,  a  step  behind  Jaime 
Herrera-Nevarez  and  his  organization  In 
Durango  state, 

Manuel  Samanlego-Meraz.  a  longtime  nar- 
cotics supplier  to  Arizona  from  the  border 
area,  remains  active,  narcotics  authorities 
say.  Samanlego-Meraz  perhaps  was  best 
known  to  Arizona  law-enforcement  person- 
nel for  the  sophistication  of  his  electronic 
equipment, 

"He  had  better  radio  equipment  than  we 
did,"  one  narcotics  officer  lamented. 

Most  major  Arizona  heroin  traffickers  are 
well-known  to  law  enforcement  authorities, 
but  successfully  prosecuting  them  Is  another 
matter,  officials  say. 

They  note  that  the  longer  a  suspect  deals 
narcotics,  the  more  canny  he  becomes  at  In- 
sulating himself, 

Mike  Hawkins.  US,  attorney  for  Arizona, 
said  another  difficulty  confronting  law  en- 
forcement personnel   Is  that  it  takes  three 
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years  for  a  defendant  In  an  ordinary  case 
to  exbaust  appeal  procedures,  and  all  the 
while  the  defendant  likely  Is  out  on  the 
street. 

Hawkins  said  one  tool  prosecutors  plan  to 
use  to  a  greater  degree  is  the  Continuing 
Criminal  Enterprise  statute,  which  provides 
for  lifetime  parole  for  major  narcotics  of- 
fenders. 

ARIZONA 

John  Gordon  Sahari 

Pursuing  a  career  be  embarked  on  more 
than  10  years  ago,  Sabarl  continues  to  peddle 
heroin  In  Phoenix,  primarily  to  blacks  In 
the  areas  of  West  Buckeye  Road  and  East 
Broadway  Road,  narcotics  authorities  say. 

Sabarl,  41,  has  been  arrested  a  dozen  times 
since  1956  for  offenses  Including  forgery, 
burglary  and  narcotics  dealing. 

Narcotics  charges  were  dismissed  against 
him  last  year  after  two  gover:unent  witnesses 
declined  to  testify. 

Associates  Include  Abedon  Salz  and  Fred- 
die McWUllams. 

Fred  D.  JTcWUIianu 

Like  close  associate  John  Gordon  Sabarl, 
McWUllams  was  a  safe  burglar  who  progres- 
sed Into  narcotics  trafficking. 

McWUllams,  38,  was  arrested  14  times  for 
burglary  between  1959  and  1969. 

He  was  arrested  In  1977  in  a  massive 
roundup  of  major  narcotics  traffickers  by  the 
Federal  Drug  Enforcement  Administration, 
but  charges  were  dropped  when  government 
witnesses  declined  to  testify. 

McWUllams  deals  primarily  in  the  West 
Buckeye  Road  area,  authorities  say. 
Jose  Angel  Calderon 

Calderon,  56,  has  a  record  of  narcotics  and 
other  criminal  activity  covering  a  quarter 
century. 

He  served  six  months  In  prison  on  a  nar- 
cotics violation  In  1954.  In  1956  he  was  sen- 
tenced to  three  years  to  life  In  prison  for 
rape  and  robbery. 

He  pleaded  guilty  In  1976  to  a  cocaine 
charge  and  was  sentenced  to  a  year  In  prison. 

Calderon  deals  primarily  with  the  large 
Mexican -American  population  In  Phoenix, 
authorities  say. 

Abedon  Saiz 

Saiz,  44.  has  a  criminal  record  in  the  Phoe- 
nix area  dating  back  about  20  years.  Offenses 
show  the  usual  pattern  of  burglary,  robbery 
and  narcotics. 

Like  many  other  major  narcotics  traffickers 
In  the  state,  Salz  proved  much  harder  to 
convict  than  to  arrest. 

On  two  occasions,  charges  were  dismissed 
after  key  witnesses  declined  to  testify.  One 
of  them  was  found  In  a  shallow  grave. 

Law  enforcement  authorities  say  Salz  uses 
a  core  of  lieutenants  to  peddle  narcotics  pri- 
marily to  the  Mexican  American  community. 
Henry  Durate  Yanez 

Though  sentenced  two  years  ago  to  15 
years  In  prison  for  conspiracy  to  distribute 
heroin,  Yanez  remains  free  on  appeal. 

Narcotics  authorities  say  Tanez,  37,  of  Tuc- 
son hasn't  allowed  his  pending  sentence  to 
deter  his  narcotics  trafficking  activities. 

Yanez  was  identified  by  narcotics  authori- 
ties as  the  central  figure  In  a  ring  shipping 
heroin  to  Phoenix  and  to  the  San  Francisco 
area. 

Jose  Luis  Contreras-Subias 

Contreras-Sublas.  33,  Is  an  example  of  a 
type  more  prevalent  In  Mexico  than  the  U.S.: 
the  wild  man  as  heroin  trafficker. 

Wanted  on  narcotics  and  homicide  charges 
In  Mexico,  where  he  te  alleged  to  have  kid- 
naped a  federal  prosecutor  and  kiUed  three 
persons,  he  moved  his  theater  of  operations 
m  Tucson. 

Charges  of  armed  robbery  and  kidnaping 
lodged  against  him  in  Tucson  were  dismissed 
after  a  key  witness  declined  to  testify.  He  is 


currently  facing  a    retrial  on  narcotics  con- 
spiracy charges  In  Tucson. 

Mexico    Maze — Many    Opium-Poppt    Fields 

Are     Destroyed.     But    TRArncKERs    Are 

Harder  Target 

Mexico  City. — Trying  to  get  a  handle  on 
heroin  trafficking  In  Mexico  is  like  wandering 
In  one  of  the  labyrinths  that  are  a  favorite 
theme  of  Latin  American  authors. 

It  is  an  exercise  In  sorting  substance  from 
shadow  truth  from  falsehood,  really  from  ap- 
pearance. 

Some  facts  seem  agreed  upon  by  all.  Mex- 
ican officials  and  observers  in  the  United 
States.  There  seems  no  disputing  the  fact, 
for  example,  that  an  eradication  campaign 
against  opium-poppy  fields  has  been  quite 
successful. 

Other  claims  do  not  jibe  as  well.  Mexican 
officials  contend,  for  example,  that  they  have 
run  out  of  business  most  Mexican  traffickers 
of  any  stature  who  were  operating  a  couple 
of  years  ago. 

Yet  reporters  for  The  Arizona  Republic 
found  that  many  major  traffickers  in  Mexico 
have  been  fugitives  for  years,  despite  that  In 
good  macho  form,  most  parade  about  with 
armed  retinues.  The  term  "skulk"  Is  not 
known  to  them. 

Further,  reporters  received  reports  of  pris- 
oners continuing  to  deal  in  narcotics  during 
their  confinement. 

For  some,  the  term  "confinement"  seemed 
a  misnomer.  Jaime  Herrera.  leading  candidate 
for  the  title  of  Mexico's  top  heroin  trafficker. 
Is  released  nightly  from  his  prison  cell,  a 
reliable  source  revealed. 

Another  source,  long  familiar  with  the  nar- 
cotics scene  In  Mexico,  put  It  this  way:  "They 
are  serious  In  the  eradication  program; 
they're  not  serious  as  far  as  people  (major 
offenders)  go." 

In  gathering  Information  concerning 
heroin  trafficking  In  Mexico,  reporters  Inter- 
viewed Mexico's  two  top  federal  officials  In 
narcotics  control:  Samuel  Alba-Leyva.  deputy 
attorney  general  In  charge  of  narcotics  con- 
trol, and  Gen,  Haul  Mendlolea  Cerecero,  head 
of  the  Mexican  Federal  Judicial  Police,  The 
agencies  are  the  equivalent  of  the  U.S.  Drug 
Enforcement  Administration  and  the  FBI. 

Asked  about  the  eradication  program  dur- 
ing an  Interview  In  his  office  In  the  federal 
law-enforcement  building  In  downtown 
Mexico  City.  Alba-Leyva  cordially  provided 
statistics  Indicating  that  crops  In  70.000 
poppy  fields  were  eradicated  from  November 
1976  through  November  1978.  and  an  addi- 
tional 16.752  fields  from  December  1978 
through  May  1979. 

The  statistics  Indicated  that  the  size  of 
the  "fields"  may  be  shrinking.  The  average 
area  of  the  47.063  fields  destroyed  from  No- 
vember 1976  through  November  1977  was 
1.984  square  meters,  or  roughly  a  half-acre. 
The  23,484  fields  destroyed  between  Decem- 
ber 1977  through  November  1978  averaged  775 
square  meters.  Finally,  the  16.752  fields  de- 
stroyed from  December  1978  through  May 
1979  averaged  387  square  meters,  of  about 
one-tenth  an  acre. 

The  government  eradication  program  has 
driven  many  growers  from  the  traditional 
growing  area  along  the  Sierra  Madre  Occi- 
dental In  Slnaloa  and  artlncent  states  to  new. 
equally  remote  sites  In  the  southern  states 
of  Chiapas.  Hldaleo  and  Vera  Cruz. 

Alba-I-evva  moved  from  the  subject  of 
poppv  eradication  to  that  of  stooping  major 
traffickers,  about  which  he  talked  equally 
enthusiastically. 

Of  the  15  major  traffickers  of  two  years  ago. 
11  are  In  jail,  two  are  dead,  and  two  are 
fugitives,  he  told  reporters.  Asked  their 
names,  he  mentioned  those  of  Roberto  Bel- 
tran-Feltx.  .Torpe  Favels  and  Jaime  Herrera  as 
helne  In  Jail.  He  cited  Pedro  Aviles  as  among 
those  dead.  The  remainder  of  the  names,  he 
couldn't  recall. 


"The  people  financing  the  operations  two 
years  ago  are  no  longer  operating,"  he  said. 

Of  a  group  of  major  traffickers  studied  by 
The  Republic,  more  than  one-third  were 
fugitives.  The  average  length  of  time  they 
had  been  fugitives  was  three  years,  and  two 
had  been  fugitives  for  more  than  five  years. 

Success  against  the  traffickers  has  not 
come  cheaply,  he  noted.  He  said  15  federal 
police  have  been  killed  during  the  past  two 
years — two  of  them  two  weeks  before  th» 
interview. 

When  the  interview  concluded,  he  broadly 
ushered  the  reporters  out.  It  was  well  past 
9  p  m,  as  he  returned  to  his  office  and  work. 

Meeting  Mendlolea  was  another  matter. 
Reporters  were  sununoned  one  morning  to 
his  office  In  the  same  building  as  Alba- 
Leyva's  only  to  find  themselves  quizzed  by 
a  lieutenant  who.  after  listening  to  their 
reasons  for  wanting  to  interview  the  general, 
told  them  they  would  have  to  call  later. 

The  general  was  on  a  mission  south  of 
Mexico  City,  the  lieutenant  said.  The  re- 
porters later  learned  he  was  there  keeping 
abreast  of  an  investigation  into  the  slayings 
of  two  of  his  agents. 

One  morning  toward  the  end  of  their  stay 
In  Mexico  City,  the  reporters  got  a  call  at 
their  hotel  several  miles  from  the  downtown 
federal  offices. 

If  you  wish  to  see  the  general,  be  at  the 
office  in  20  minutes,  they  were  told. 
Prompted  by  a  promise  of  extra  pesos,  the 
cabdrlver  knifed  through  the  legendary  Mex- 
ico City  traffic,  getting  to  the  federal  build- 
ing In  time. 

After  a  wait  of  more  than  an  hour,  re- 
porters were  escorted  Into  Mendlolea's  office. 
The  general,  a  short,  stocky,  balding  septa- 
genarlan.  was  seated  behind  a  massl''e  desk 
resting  on  a  polished  parquet  floor. 

Eleven  phones  of  various  colors  stood  on  a 
table  behind  him.  The  desk  was  stacked 
with  papers,  and  an  aide  held  their  corners 
as  Mendlolea  signed  them. 

The  general's  approach  was  different  from 
the  attorney  general'.s.  He  didn't  offer  a 
handshake  or  a  seat.  He  demanded  creden- 
tials. He  didn't  grant  an  interview  as  much 
as  he  expounded  during  interludes  between 
his  official  duties. 

He  said  there  Is  tremendous  cooperation  be- 
tween his  office  and  the  Drug  Enforcement 
Administration,  He  talked  of  the  thousands 
of  fields  of  marijuana  and  opium  popples 
that  have  been  destroyed  during  the  eradi- 
cation campaign.  He  talked  about  major 
traffickers  who  have  been  driven  out  of 
business. 

The  manner  of  delivery  was  different  from 
Alba-Leyva's,  but  the  message  was  the  same: 
Cooperation  between  the  United  States  and 
Mexico  Is  great;  the  eradication  campaign 
has  been  successful;  major  traffickers  are 
falling  like  cordwood. 

Much  of  what  the  general  and  the  deputy 
attorney  general  say  is  confirmed  by  U.S. 
narcotics  authorities, 

US,  authorities  say  the  proportion  of 
heroin  derived  from  the  traditional  growing 
area,  in  the  Sierra  Madre  Occidental  In 
Slnaloa  and  adjacent  states  has  dropped 
markedly,  from  about  65  percent  to  40  per- 
cent. 

The  curb  In  poppy  growing  has  reduced 
violence  in  Cullacan.  a  city  of  170.000  In  the 
heart  of  the  traditional  growing  area.  Nar- 
cotics authorities  say  In  1977  there  were  500 
homicides  In  Cullacan— one  for  every  340 
residents.  Many  deaths  resulted  from  shoot- 
outs  on  major  thoroughfares, 

"It's  still  kind  of  a  base — there's  a  lot 
of  contacts  to  be  made  there.  "  an  observer 
said  of  Cullacan, 

But  the  growing  areas  have  shifted  signifi- 
cantly. 

The  breakdown  now.  authorities  say.  Is 
roughly  40  percent  In  the  Sierra  Madre  Oc- 
cidental. 10  percent  In  the  Sierra  Madre  del 
Sur  In  Mlchoacan  and  Ouerrero,  40  percent 
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In  the  jungles  of  Chiapas.  7  percent  In  the 
state  of  Hidalgo  and  3  percent  in  the  state 
of  Vera  Cruz. 

Operations  centers  also  seem  to  be  shifting, 
authorities  say.  Much  of  the  traffic  now  seems 
to  now  through  Guadalajara,  which  is  begin- 
ning to  take  the  limelight  from  better-known 
centers  such  as  Cullacan  and  Durango, 

The  opium  popples  are  grown  in  areas  that 
are  incredibly  remote,  accessible  only  on  foot 
or  by  air. 

One  hectare,  about  2 '4  acres,  can  produce 
enough  opium  gum  to  make  a  kilogram,  or 
2.2  pounds,  of  crude  heroin. 

For  that  2.2  pounds,  a  farmer  can  get 
$4,500. 

"A  couple  hundred  grams  (a  half-pound) 
brings  a  fair  piece  of  change."  a  source  noted. 
"Up  In  the  hills,  a  few  hundred  dollars  Is  a 
fortune." 

When  it  is  time  to  score  the  opium  bulbs 
and  extract  the  gum — a  process  that  must  be 
accomplished  in  about  two  days — many 
women  and  children  help. 

How  can  these  farmers  (called  "gomeros," 
from  "goma."  the  Spanish  term  for  gum)  be 
Involved  in  the  harvest  of  such  a  lethal  crop? 
"You're  talking  about  people  who  grew  up 
in  a  log  cabin."  one  law  enforcement  official 
remarked.  "They  don't  know  what  a  city  looks 
like.  They  have  no  education, 

"It's  not  that  they're  Immoral,  The  aspect 
of  morality  doesn't  enter  into  it.  It  has  no 
meaning  to  them.  There  is  no  point  of 
reference." 

Major  trafficking  organizations  often  estab- 
liish  agreements  with  gomeros  In  a  specific 
area.  Sometimes  the  organization  will  supply 
seed.  Irrigation  hoses  and  protection  from 
theft. 

From  the  gomeros  the  gum  moves  to  the 
wholesalers,  the  next  step  in  the  hierarchy, 
who  must  transport  the  gum  to  laboratories 
for  processing. 

Laboratories  In  Mexico  are  not  to  be  com- 
pared with  those  that  existed  in  Marseille. 
In  Mexico,  a  lab  often  consists  of  a  series  of 
pots  and  pans.  The  labs  generally  are  oper- 
ated by  chemistry  students. 

The  process  takes  about  three  days.  The 
lab  operator  gets  a  fixed  fee  for  processing  a 
kilo  of  heroin. 

Despite  the  cradeiiess  when  the  process  Is 
completed,  the  heroin  jumps  in  worth  to 
$40,000  to  $80,000  per  kilo. 

Moving  the  heroin  to  the  U.S.  border  area 
Is  comparatively  easy.  It  moves  by  train,  car, 
bus.  aircraft  and  sometimes  by  boat  across 
the  Gulf  of  California, 

The  price  at  the  border  depends  on  whether 
U,S,  or  Mexican  traffickers  move  it  across. 
Some  US.  traffickers.  Interested  in  maximum 
profits,  arrange  to  bring  it  across  themselves. 
Others  don't  want  to  take  the  risk,  and  pay  a 
premium  for  the  extra  transportation. 

A  popular  gambit  Is  to  use  female  couriers, 
dividing  large  amounts  of  heroin  among 
them,  although  some  traffickers  prefer  to  con- 
struct elaborate  traps  In  cars  and  other 
vehicles  to  smuggle  larger  amounts. 

It  is  here  that  one  again  confronts  the 
labyrinthine  picture  posed  by  Mexican  traf- 
ficking. Claims  by  Mexican  officials  that  the 
bulk  of  major  traffickers  have  been  shackled 
skew  off  contentions  by  U.S.  observers  that  at 
least  100  persons  In  Mexico  head  organiza- 
tions capable  of  supplying  multikilo  loads  of 
heroin  to  the  United  States. 

Mafia  Is  Smearing  Mexican  Brown  From 
Harlem  To  Long  Island 

New  York. — One-third  of  the  nations 
heroin  addicts  spend  their  lives  in  this  urban 
archipelago,  from  the  denizens  of  Harlem's 
Lenox  Avenue  to  middle-class  Junkies  In 
Long  Island  suburbs. 

Heroin  hits  hardest  at  the  city's  minori- 
ties Of  New  York's  approximately  150.000 
addicts,  about  44  percent  are  black  and  24 


percent  are  Latin,  federal  narcotics  authori- 
tieo  say. 

In  the  narcotics  realm.  New  York  is  best 
known  as  the  receiving  end  of  the  "French 
Connection,"  made  infamous  by  the  book 
and  movie  of  that  name. 

But  much  of  the  heroin  making  its  way 
to  the  nation's  largest  market  has  In  recent 
years  been  Mexican  brown,  which  at  times 
has  accounted  for  90  pefcent  of  the  total. 

Authorities  say  now  It  accounts  for  about 
20  percent,  the  remainder  coming  from  Asia. 

"The  French  Connection  was  forged  by  the 
Mafia,  which  inherited  the  narcotics  traffic 
from  Jewish  dealers.  In  the  1940s  and  '50s, 
the  traffic  was  dominated  by  the  city's  five 
Mafia  families:  those  of  Joseph  Bonanno, 
Carlo  Gamblno,  Vlto  Genovese,  Thomas  Luc- 
chese  and  Joseph  P>rofaci. 

It  was  the  Bonanno  family,  with  Its  solid 
connections  to  the  Cotroni  organization  in 
Montreal,  that  was  most  heavUy  Involved  In 
the  French  Connection.  Bonanno's  under- 
boss.  Carmine  Galante,  was  one  of  the  finest 
major  dealers  to  fall  when  the  federal  gov- 
ernment, aided  by  new  conspiracy  laws,  began 
cracking  down  on  the  trafficking  In  the  late 
1950s. 

Convictions  of  Galante,  Genovese  and 
other  leading  Mafiosl  served  to  dim  the 
Mafia's  ardor  for  narcotics  trafficking.  The 
lengthy  sentences  given  out  made  the  enor- 
mous profits  at  stake  somewhat  less  alluring. 

Galante  was  shot  to  death  10  days  ago  in 
a  Brooklyn  restaurant.  Three  masked  assail- 
ants entered  the  restaurant  with  shotguns 
and  blasted  the  Mafia  kingpin  in  what  au- 
thorities think  could  be  retaliation  for  recent 
deaths  among  members  of  the  Genovese  and 
Gamblno  families. 

However,  the  notion  that  the  Mafia  aban- 
doned the  narcotics  traffic — a  notion  given 
currency  by  the  "Godfather"  films — is  erro- 
neous. 

Members  of  the  five  families,  particularly 
the  Bonanno  and  Gamblno  organizations, 
continue  to  deal.  U.S.  authorities  say.  But 
the  Mafia  no  longer  maintains  anything  ap- 
proaching a  monopoly  in  heroin  traffic. 

Convictions  of  top  Mafiosl.  combined  with 
the  Influx  of  Cubans  after  Castro's  takeover 
of  Cuba,  de-emphasis  of  the  French  Connec- 
tion due  to  US,  pressure  on  Turkey  and 
other  factors  have  made  it  more  of  an  open 
market. 

A  major  pipeline  that  has  brought  heroin 
to  New  York  in  recent  years  was  constructed 
through  an  alliance  of  organized-crime  fig- 
ures in  the  United  States  and  Canada  with 
Mexicans  and  Italian  nationals  living  in  Mex- 
ico, according  to  officials  In  the  three  coun- 
tries. 

Although  Arizona  may  seem  remote  from 
the  Mexlco-to-New  York  heroin  connection, 
the  link  was  brought  closer  to  home  with  the 
arrest  of  several  New  York  and  Arizona 
figures  on  heroin  and  other  charges.  Included 
were  sometime  Bonanno  lieutenant  Charles 
Battaglla  of  Tucson  and  Michele  Catalanotto 
of  New  York, 

Catalanotto,  according  to  federal  Investiga- 
tors, is  a  Sicilian  Mafia  Import  Involved  In  a 
network  of  smugglers  providing  heroin  In 
multikilo  lots  throughout  the  United  States 
and  Canada. 

An  avowed  purpose  of  the  group,  narcotics 
authorities  said,  was  to  obtain  a  connection 
for  heroin  In  Mexico. 

"Mexico  and  Canada  are  of  strategic  im- 
portance." said  Thomas  Pucclo.  U.S.  attor- 
ney for  New  York's  Eastern  District,  which 
encompasses  Brooklyn,  Queens  and  Nassau 
and  Suffolk  counties. 

"We  should  be  watching  them."  Pucclo 
said,  "There  has  always  been  a  close  relation- 
ship between  organized-crime  figures  In 
Mexico  and  those  In  New  York — much  closer 
than  the  European  ties." 

Pucclo  said  there  "was  a  large  Italian  com- 
munity" In  Mexico  that  formed  the  southern 


end  of  a  "heavy  connection"  from  Mexico  to 
New  York  and  Canada. 

As  examples  of  the  Sicilian  expatriates  at 
the  southern  end  of  the  connection,  Pucclo 
named  Guiseppe  Catania,  who  once  oper- 
ated Le  Due  Shirt  Shop  In  the  exclusive 
Zona  Kosa  section  of  Mexico  City  as  a  side- 
line to  his  heroin  trafficking,  and  heroin 
trafficker  Tomasso  Buscetta. 

The  multilingual  Catania  rented  an  estate 
in  Mexico  for  the  Cotroni  org  mlzation,  fed- 
eral sources  said. 

Heroin,  trafficking  in  New  York  today  la 
mixed,  with  some  dealing  Asian  white  and 
others  Mexican  brown. 

"New  York  didn't  have  any  brown  until 
1974."  one  New  York  source  noted.  "In  1975 
and  '76,  all  there  was  was  brown  heroin.  In 
early  1977,  white  was  coming  back.  Now 
there's  more  white  than  brown." 

Federal  sources  said  the  Vincent  Papa 
group  of  Astoria.  Queens,  has  been  involved 
in  recent  shipments  of  Mexican  brown.  Papa, 
the  group's  erstwhile  leader,  was  murdered 
while  serving  a  prison  term  stemming  from 
a  1972  narcotics  arrest. 

When  arrested,  he  was  carrying  a  suitcase 
containing  $967,000  In  cash. 

The  Consalvo  organization,  which  distrib- 
utes in  lower  Manhattan.  Brooklyn  and  to 
a  lesser  extent  In  East  Harlem,  also  was 
smuggling  Mexican  brown,  sources  said. 

In  contrast,  the  Controni  organization, 
which  was  involved  In  importing  Mexican 
brown,  appears  to  be  dealing  white  heroin 
now.  Although  Mexico  is  not  the  source  of 
the  white  heroin,  some  of  it  goes  through 
Mexico  en  route  to  the  United  States,  au- 
thorities say. 

One  of  the  largest  Mexico-New  York  heroin 
connections  of  late  centered  on  Antonio 
Cruz  Vasquez  of  Las  Vegas,  Nev.,  also  known 
as  "Nlco." 

It  flourished  from  1974  through  1978  and 
Included  at  least  a  dozen  key  members,  all 
of  whom  were  indicted  on  various  narcotics 
charges  last  year.  The  ring  had  the  capability 
of  bringing  more  than  500  pounds  of  heroin 
a  year  into  New  York,  federal  narcotics  au- 
thorities said. 

The  ring  included  seven  persons  from 
New  York  or  New  Jersey,  four  from  Las  Vegas, 
including  a  vice  president  and  pUot  for  a 
charter  airline;  and  an  Aero-Mexico  ticket 
manager  at  the  Cullacan,  Slnaloa,  airport. 
As  with  many  of  the  Mexican  trafficking 
organizations,  several  of  the  principals  were 
related. 

Seizures  from  the  group  last  year  Included 
45  pounds  of  nearly  pure  Mexico  brown  and 
$661,000  in  cash.  Vasquez.  the  ringleader, 
was  arrested  at  his  $225,000  home  In  Las 
Vegas,  Federal  sources  said  he  maintained  a 
$1  million  line  of  credit  at  Caesar's  Palace, 
a  Vegas  casino  where  he  enjoyed  playing 
high-stakes  baccarat, 

A  few  months  after  the  Vasquez  arrests, 
a  task  force  of  Drug  Enforcement  Admin- 
istration agents  and  New  York  police  finished 
the  investigation  that  resulted  In  indict- 
ments of  14  persons — five  of  them  women — 
on  charges  of  conspiring  to  bring  large 
amounts  of  brown  rock  heroin  into  the 
United  States. 

The  heroin  went  to  middlemen  In  Chicago. 
Los  Angeles  and  San  Antonio.  Texas,  and 
was  distributed  in  both  wholesale  and  retail 
lots  on  the  streets  of  New  York.  Ringleader 
of  the  group,  authorities  said,  was  Lydia 
Melendez  Perelra. 

Another  Mexican  heroin  peddling  ring — 
this  one  Involving  about  a  dozen  persons — 
had  an  Interesting  twist.  One  of  the  prin- 
cipals. Clyde  Hardy,  and  a  codefendant  of- 
fered a  New  Jersey  undertaker  $5,000  to 
cremate  a  body  and  identify  it  under  one 
of  Hardy's  aliases. 

According  to  federal  authorities,  the  un- 
dertaker obtained  the  body  of  an  individual 
named   "Faith   Overcome"   from   a   Newark. 
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N.J.  hospital  and  submitted  It  for  cremation 
at  a  Linden,  N.J..  cemetery. 

His  "body"  cremated.  Hardy  adopted  the 
name  Henry  Scott  and  continued  to  peddle 
Mexican  brown  In  the  New  York  area,  au- 
thorities said.  Hardy  was  discovered,  how- 
ever, and  he  and  other  members  of  the  ring 
were  charged  with  various  narcotics  offenses 

A  third  recent  Mexican  heroin  distribut- 
ing group  is  the  Valenzuela  organization, 
headed  by  Jose  Valenzuela. 

The  organization  operated  laboratories  In 
Cullacan.  Slnaloa.  from  which  the  heroin 
was  brought  to  BakersHeld,  Calif.,  and  then 
to  New  York.  Federal  authorities  estimated 
the  organization  brought  a  half-ton  of 
heroin  into  New  York. 

Federal  prosecutors  said  Valenzuela  paid 
cash  for  a  .$350,000.  two-acre  estate  In  San 
Marino,  bought  $66,000  in  furniture  and  pur- 
chased automobiles  valued  at  $150,000. 

Canada's  heroin  problem,  once  confined  to 
the  three  major  urban  centers  of  Montreal. 
Toronto  and  Vancouver,  has  spread  In  re- 
cent years  to  smaller  cities  and  rural  areas. 
Narcotics  authorities  think  much  of  the 
burgeoning  problem  can  be  laid  to  the 
Cotronl  organization,  a  Mafia  contingent 
centered  in  Montreal. 

The  Cotronl  name  Is  well-known  to  nar- 
cotics authorities  In  Mexico. 

Prank  Cotronl.  a  major  target  of  narcotics 
investigators  for  15  years,  recently  was  re- 
leased after  serving  time  on  a  narcotics  con- 
spiracy charge.  He  was  Indicted  as  part  of  a 
conspiracy  that  Included  several  Canadians. 
New  Y'orkers  and  Mexicans. 

The  narcotics  Involved  had  been  shipped 
from  Marseilles  to  Mexico  Citv.  then  to 
Montreal. 

A  1970  meeting  In  Acapuico— one  of  the 
largest  gangland  gatherings  since  the  In- 
famous Appalachian  meeting  in  1957 — drew 
little  national  attention  despite  the  presence 
of  .some  of  the  most  notorious  mobsters  on 
the  Eastern  Seaboard. 

Hosted  by  Canadian  expatriate  Leo  Ber- 
covltch,  the  meet  drew  mob  lummlnaries 
Vincent  Cotronl.  Paul  VloU  (recently  shot  to 
death)   and  the  ubiquitous  Meyer  Lsnsky. 

There  Is  a  theory  among  law  enforcement 
authorities  that  Galante  may  have  been  the 
mastermind  In  a  resurgence  of  the  heroin 
traffic— again  through  an  alliance  with  the 
Cotronls. 

The  many  murders  among  the  ranks  of 
New  York's  Maflosl  and  their  associates  In 
recent  years  had  prompted  law  enforcement 
authorities  to  think  that  Galante  was  con- 
solidating his  control  of  narcotics  territory 
held  by  other  organizations— notablv  the 
Genovese  and  Gamblno  families. 

Galante's  death  10  days  ago  Is  the  most 
recent  In  a  .series  of  gangland  slaylngs  that 
authorities  think  are  related  to  efforts  to  con- 
trol the  New  York  heroin  traffic.  Authorities 
think  some  of  the  deaths  were  ordered  by 
Oalante. 

Two  cases  In  point  are  the  Consalvo 
brothers.  Carmine  and  Frank,  dubbed  by 
New  Y'ork  narcotics  officers  as  "The  Flying 
Consalvos."  Both  were  members  of  the  G.im- 
mlno  family,  both  died  when  they  "leaped" 
to  their  deaths. 

Carmine  Consalvo.  credited  with  a  large 
role  In  opening  up  the  Mexican  Connection 
to  New  York,  plunged  to  his  death  from  his 
24th-floor  apartment  In  Fort  Lee.  N.J.  Police 
called  the  death  a  suicide,  but  some  law 
enforcement  authorities  were  more  skeptical. 

That  skepticism  seemed  warranted  when 
Frank  Consalvo  dropped  to  his  death  from 
the  roof  of  a  tenement  In  Manhattan's  Little 
Italy. 

These  deaths  were  followed  by  others  In 
the  OambIno  and  Genovese  families  and 
others  In  the  Bonanno  organization,  formerly 
headed  by  Galante. 


NEW    YORK 

Joseph  Stasst 

Stassi.  72.  Is  a  veteran  of  the  old-Hue  Mafia 
troops  who  formed  the  original  "five  fami- 
lies" of  New  Y'ork.  Over  the  years  he  trans- 
ferred his  base  of  operations  to  Union 
County.  N.J. 

A  member  of  the  Gamblno  family,  he  was 
one  of  the  many  hoods  rim  out  of  Havana 
after  Castro's  takeover  of  Cuba.  Stassi  was 
Involved  In  operating  gambling  casinos  there 
with  Tampa.  Fla..  mob  boss  Santos 
Trafflcante. 

Stas-sl  was  picked  up  on  his  first  major 
narcotics  arrest  in  a  Pompano  Beach.  Fla.. 
hideout  In  1966.  He  had  been  Indicted  three 
years  earlier  but  had  m:»naged  to  evade  fed- 
eral authorities  until  the  Florida  arrest. 

Stassi  was  convicted  of  conspiracy  to 
smuggle  22  pounds  of  heroin  across  the 
Mexican  border.  At  the  time  the  heroin  was 
seized  It  was  described  by  federal  authorities 
as  the  biggest  border  heroin  h.iul  ever. 

Stassi  eventually  got  an  18-year  prison 
sentence  for  conspiracy,  but  not  even  prison 
deferred  him  from  drug  trafficking. 

While  in  federal  prison  In  Atlanta  he  was 
accused  of  conspiring  to  bring  13  pounds  of 
heroin  Into  the  United  States,  and  again  re- 
ceived a  lengthy  prison  .sentence. 

Stassi  also  was  believed  by  law  enforce- 
ment authorities  to  be  Involved  In  the  1963 
disappearance  of  nightclub  booking  agent 
Kenneth  Later,  who  had  made  several  trips 
to  Mexico  that  authorities  believed  were  con- 
nected with  Sta-ssl's  narcotics  trafficking. 
Later's  remains  were  discovered  in  a  mob 
burying  ground  in  south  New  Jersey  four 
yeirs  later. 

Stassi  also  has  been  convicted  of  perjury 
and  carrying  a  concealed  weapon. 
Paul  J  Oddo 

Oddo.  62.  was  the  New  York  connection  In 
a  major  heroin-  and  cocaine-smuggling  op- 
eration that  was  directed  from  Montreal  and 
broujcht  in  narcotics  from  Mexico. 

The  operation  was  coordinated  by  the  same 
t^rjup  that  constituted  the  Canadian  link  of 
the  Infamous  French  Connection.  Headed  by 
Frank  Cotronl.  it  was  the  machinery  set  In 
motion  by  Joseph  Bonanno  Sr.  of  Tucson, 
along  with  the  late  Carmine  Galante.  Bo- 
nan  no's  underboss.  and  their  New  York  Mafia 
family. 

The  ring  relied  on  narcotics  broti^ht  across 
the  border,  generally  by  car  from  Mexico  to 
Texas.  Among  the  Mexican  sources  of  the 
ring  were  Jorge  Asaf  y  Bala  and  Gulseppe 
Catania. 

From  Texas,  the  narcotics  were  flown  to 
New  York,  where  their  distribution  was  su- 
pervised by  Oddo  His  a.ssociates  Include  Co- 
tronl, Frank  Dastl  and  numerous  other  or- 
{,-a;ilzed  crime  tigures. 

Oddo  Is  on  parole  after  serving  a  prison 
term  for  possession  of  22  pounds  of  heroin. 

Charles  J.  Alaimo 

.^lalmo.  42,  a  member  of  the  Gamblno 
Mafia  orga  Izatlon  of  New  York.  Is  a  major 
(inancler  and  distributor  of  heroin,  accord- 
ui;,'  to  federal  and  local  authorities. 

They  say  he  has  obtained  Mexican  heroin 
through  Gamblno  family-member  Salvatore 
Plsello  of  California.  Alaimo  reportedly  Is  In 
line  to  take  over  the  Consalvo  heroin  traf- 
ficking organization,  which  has  been  riddled 
In  recent  years  by  the  deaths  of  several  key 
members. 

Alaimo  frequents  Miami.  Tampa  and  Fort 
Lauderdale  in  Florida,  as  well  as  New  York, 
and  has  been  involved  In  the  trucking  and 
auto  rental  businesses. 

He  has  been  arrested  for  burglary  and  was 
o.;ce  held  as  a  material  witness  in  the  gang- 
land murder  of  a  friend.  He  was  Indicted  In 
1975  for  conspiring  to  import  54  pounds  of 
heroin,  but  the  trial  resulted  In  a  hung  Jury. 


Aliases  Include  Charles  Wings.  Nathaniel 
Herman,  Charlie  Wlno,  Charlie  King.  Charles 
Alarimo.  and  Charles  .\lllmo. 

Associates    Include    Charles    Anthony    Dl- 
Palermo.    Vincent    Beltempo.    Edward    Lino. 
Anthony  Salerno  and  Joseph  Stassi. 
Charles  A.  DiPalermo 

One  of  the  notorious  narcotics -trafficking 
"Beck  brothers."  Charles  DiPalermo  has  been 
a  stalwart  in  the  heroln-peddllng  trade  for 
two  decades. 

He  is  an  old-line  New  York  associate  of 
organized-crime  luminaries  such  as  Joseph 
Bonanno  Sr..  Natale  Evola.  the  late  Carmine 
Galante.  and  Vlto  Genovese. 

He  served  eight  years  of  a  12-year  prison 
sentence  he  received  In  1959  for  participat- 
ing in  a  heroln-smuggllng  ring  headed  by 
Gei'.ovese.  then  the  nation's  most  prominent 
Mafioso.  Other  DiPalermo  associates  have  In- 
cluded Anlello  Dellacroce.  Vincent  Rao.  Vin- 
cent Tu-ninaro  and  Charles  .Alaimo. 

According  to  federal  officials.  DiPalermo 
has  received  Mexican  heroin  from  Alaimo 
and  his  associates.  .Alaimo  and  DiPalermo  re- 
portedly have  been  involved  In  business  ven- 
tures together  in  Florida. 

DiPalermo  was  arrested  In  1975  on  Long 
Lsland  by  law  enforcement  officials  who 
claimed  to  have  found  25  pounds  of  heroin 
aid  $166,000  at  the  scene.  He  pleaded  guilty 
to  attempting  to  buy  heroin  and  Is  now 
serving  a  pris:;n  sentence. 

Ginrfo  Penosi 

Penosi  is  a  vicious  thug  who  turned  to 
heroin  trafficking  In  his  ripening  years. 

Known  in  his  youth  as  "The  Bull."  Penosi 
headed  a  group  called  the  Homicide  Kids  In 
New  York's  East  Side  He  .spent  15  months 
in  reform  school  for  killing  a  grocer  during 
a  holdup  He  was  15  at  the  time. 

At  20.  he  was  working  as  a  bookie  and 
passing  phony  10-  and  20-dollar-bllls  when 
lie  was  arrested  on  counterfeiting  charges, 
according  to  federal  authorities. 

His  heroin  sources  in  Mexico  have  in- 
cluded Jorge  A.saf  y  Bala.  Associates  in  this 
country  are  widespread,  ranging  from  mob 
financier  Meyer  Lansky  to  Thomas  Amato 
of  the  Marcello  family  of  New  Orleans,  plus 
numerous  memliers  of  the  Cotronl  organiza- 
tion of  Montreal  and  the  Gamblito  family 
of  New  York. 

Matthew  Madonna 

Madonna  was  one  of  several  major  New 
York  drug  traffickers  who  picked  up  early 
on  the  advantages  of  Mexico  as  a  narcotics 
soi^rce  after  'he  French  Connection  was 
cholied  off  in  1972  The  following  year  he 
was  reported  traveling  in  Mexico  to  get 
heroin  and  cocaine. 

Federal  sources  claim  he  was  the  main 
source  of  supply  to  Leroy  "Nicky"  Barnes, 
tlie  king  of  Harlem  dope  peddlers  who 
gained  notoriety  as  "Mr.  Untouchable"  for 
evading  police  attempts  to  convict  him  on 
drug  charges   for  more  than   a  decade. 

But  Justice  finally  caught  up  with  Ma- 
donna, as  it  did  with  Barnes.  Madonna  is 
now  serving  a  30-year  .sentence  for  con- 
spiring to  import  $10  million  worth  of 
heroin  from  Thailand.  Barnes,  for  his  part, 
was  gl\ en  a  life  sentence. 

Madonna's  associates  are  widespread  and 
included  the  late  Carmine  Galante  of  New 
York  and  members  of  the  Clvella  crime 
organization  of  Kansas  City. 

Edward  C    Lino 

Lino,  a  Brooklyn  resident,  is  a  longtime 
member  of  New  York's  heroln-peddllng 
fraternity. 

He  Is  the  uncle  of  the  late  Carmine  Con- 
salvo. a  member  of  the  Gamblno  family  who 
took  a  fatal  plunge  three  years  ago  from 
the  24th  floor  of  a  New  York  apartment 
building.  There  was  conjecture  as  to 
whether   Consalvo.    who   was    under   Indict- 
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ment  at  the  time  for  allegedly  smuggling 
$30  minion  worth  of  heroin.  Jumped  or 
was  ptished. 

Lino  was  director  of  distribution  for  the 
Consalvo  heroln-smuggllng  organizations. 
According  to  federal  authorities,  he  had 
traveled  to  Acapuico  and  to  Italy  in  con- 
nection with  heroin  shipments. 

Authorities  say  Lino  has  continued  to  be 
a  force  In  the  successor  organization.  Crim- 
inal associates  Include  Vincent  Beltempo, 
Charles  Alaimo  and  Salvatore  Plsello. 

Vincent  J.  Beltempo 

A  convicted  heroin  peddler,  Beltempo  deals 
In  heroin  and  cocaine,  law  enforcement  au- 
thorities say. 

He  was  Involved  In  the  Consalvo  orga- 
nization with  dope-peddlers  Edward  Lino 
and  Charles  Alaimo,  according  to  authorities. 
He  is  considered  a  contender  for  a  top  spot 
In  their  organization,  which  has  been 
riddled  by  the  deaths  of  key  figures.  He 
also  has  ties  to  the  Tumlnaro  and  Di- 
Palermo narcotics  smuggling  organizations. 

Beltempo  was  convicted  in  1971  af  con- 
spiracy, sale  of  heroin  and  violation  of  fed- 
eral narcotics  tax  laws. 

MON'TREAL 

Frank  S.  Cotroni 

Cotronl  is  one  of  several  Montreal  broth- 
ers who,  law  enforcement  authorities  say, 
oversee  organized  crime  operations  in  Mon- 
treal. 

The  Cotronl  organization  has  been  closely 
related  to  the  Bonanno  family  of  New  York, 
formerly  headed  by  Joseph  Bonanno  Sr.  of 
Tucson.  The  relationship,  which  languished 
In  the  1960s  after  Bonanno  was  deposed  from 
leadership  of  the  family,  was  renewed  when 
Bonanno's  old  underboss.  Carmine  Galante. 
came  out  of  prison  in  1974  and  assumed  the 
helm. 

Galante  was  killed  10  days  ago  In  New 
York. 

The  Cotronl  organization  formed  the  Mon- 
treal link  in  the  Infamous  French  Connec- 
tion from  Marseille  to  the  United  States,  but 
like  many  heroin  traffickers,  the  group  shifted 
Its  focus  to  Mexico  when  Turkey,  the  source 
of  heroin  processed  in  Marseille,  temporarily 
cat  off  its  supplies. 

Both  Frank  and  Vincenzo  Cotronl  traveled 
frequently  to  Mexico,  according  to  federal 
agents,  attending  meetings  in  Acapuico  with 
Leon  Bercovltch  and  others. 

Other  associates  of  Cotroni  have  Included 
Paul  Vloll,  Jorge  Asaf  y  Bala,  Guldo  Orslni, 
Frank  Dastl  and  Tommaso  Buscetta. 

Frank  Cotroni  was  a  major  target  of  nar- 
cotics Investigators  for  at  least  15  years  be- 
fore a  recent  conviction  for  narcotics  con- 
spiracy, for  which  he  served  a  prison  term. 

However,  federal  authorities  say  his  or- 
ganization still  brings  narcotics  in  from 
Mexico. 

Vincemo  Cotroni 

Born  in  southern  Italy  a  stone's  throw 
from  Sicily,  Cotronl  is  a  naturalized  Cana- 
dian who  with  his  brothers  Frank  and  Gul- 
seppe established  a  crime  federation  In  Mon- 
treal to  rival  any  In  North  America. 

Involved  with  brother  Prank  in  interna- 
tional narcotics  traffic,  he  supplied  major 
Mafia  figures  in  the  United  States  with 
Prench-Corslcan  heroin.  He  switched  to  Mex- 
ican heroin  when  supplies  grew  tight  In 
Europe. 

His  criminal  record  dates  to  1928  and  in- 
cludes arrests  on  charges  of  rape,  counter- 
feiting, theft,  receiving  stolen  property  and 
narcotics  conspiracy. 

He  has  traveled  to  Mexico  on  narcotics 
business.  Associates  Include  Meyer  Lansky. 
Paul  Cloli.  Guldo  Penosi.  Guldo  Orslni  and 
Frank  Dastl. 

Frank  Dasti 
A   member   of   the   Cotronl   organization, 
Dastl,  65,  negotiated  narcotics  deals  in  Mexi- 


co with  Jorge  Asaf  y  Bala,  according  to  fed- 
eral authorities. 

A  resident  of  Montreal  and  New  York, 
Dastl  moved  heroin  from  Mexico  to  the  Co- 
tronls and  associates  in  the  Canadian  city. 

Other  associates  Include  Vincent  Altamura, 
Guldo  Penosi,  Guldo  Orslni  and  Paul  Oddo. 

Dasti  now  is  serving  time  for  conspiracy  to 
Import  and  distribute  heroin. 
Guido  Orsini 

Orslni,  43,  is  another  member  of  the  Co- 
tronl group  with  ties  to  Mexican  heroin 
traffickers. 

Federal  authorities  say  he  obtained  heroin 
from  Jorge  Asaf  y  Bala,  Gulseppe  Catania 
and  Claudlo  Martinez  de  Plnlllez. 

Canadian  associates,  they  say,  are  Prank 
and  Vincenzo  Cotroni,  Prank  Dastl,  Paul 
Oddo  and  Anthony  Vanacore. 

Orslni  is  a  federal  fugitive.  He  was  sen- 
tenced in  1974  to  22  years  for  heroin  traffick- 
ing. 

Anthony  Vanacore 

One  of  several  members  of  the  Cotroni 
organization  of  Montreal  who  are  involved  In 
narcotics  trafficking.  Vanacore  has  acted  as 
a  liaison  with  some  of  Mexico's  more  promi- 
nent heroin  dealers. 

Among  his  Mexican  contacts  were  Jorge 
Asaf  y  Bala  and  Gulseppe  Catania,  who  has 
been  a  prime  source  of  supply  for  the  Cotroni 
organization. 

Canadian  associates  Include  Prank  Dastl 
and  Prank  Cotronl. 

Nicholas  Rizzuto 

Another  member  of  the  Cotronl  faction, 
Rlzzuto  Is  believed  by  federal  authorities  to 
be  a  significant  cog  in  the  international  nar- 
cotics traffic  between  Mexico  and  Canada. 

His  most  recent  arrest  was  in  1972,  when  he 
was  picked  up  in  Paris  with  $1  million  in 
counterfeit  currency.  Authorities  believe  the 
phony  money  was  intended  for  use  in  nar- 
cotics transactions. 

Mexican  connections  have  included  Gul- 
seppe Catania  and  Claudlo  Martinez. 

Rocco  VioH 

Next  to  the  Cotronis,  the  Vloll  brothers 
have  been  the  leading  family  group  in  the 
Montreal  organized  crime  scene. 

The  Vloll  clan  has  been  decreased  by 
recent  deaths.  Paul  Vloll.  who  reportedly  was 
vying  for  the  top  position  in  the  Cotronl 
organization,  was  shot  to  death  by  two 
hooded  men  last  year  at  a  snack  bar  next  to 
his  Montreal  Ice  cream  parlor.  A  year  earlier, 
younger  brother  Francesco  was  shot  to  death 
in  the  office  of  a  Montreal  business. 

According  to  federal  authorities,  Paul  Vloll 
was  one  of  the  mob  chieftains  who  estab- 
lished channels  to  Mexican  narcotics  traffick- 
ers. He  reportedly  met  in  Acapuico  with  other 
members  of  the  Cotronl  faction  and  Mexican 
organized-crime  figures.  His  contacts  have 
included  Meyer  Lansky,  mob  financier,  and 
Mafia  don  Joseph  Bonanno  Sr.  of  Tucson. 

Rocco,  in  addition  to  activity  in  Mexico, 
made  connections  with  several  U.S.  orga- 
nized-crime factions.  His  Mexican  contacts 
have  included  Evangelista  Sagnelll  and 
Ruben  Zuno-Acre. 

MEXICO 

Alberto  Sicilia-Falcon 

Although  his  base  of  operations  was  Mex- 
ico. Slcilla.  35.  is  perhaps  the  best  example 
of  the  many  Individuals  of  Cuban  descent 
who  have  risen  to  prominence  in  the  heroin 
business. 

Slcilla  is  also  illustrative  of  another  phe- 
nomenon: the  ability  of  traffickers  in  Mexico 
to  keep  their  hats  in  the  narcotics  ring  de- 
spite such  impediments  as  imprisonment. 

Slcilla  has  been  In  prison  in  Mexico  City  for 
more  than  three  years,  except  for  an  inter- 
lude when  he  escaped  for  about  24  hours. 

But  despite  his  Imprlsorunent.  Sicllia's  or- 
ganization of  about  50  persons— still  con- 
trolled by  him  to  a  large  degree — continues 
to  operate,   narcotics  authorities  say    They 


say  It  has  shifted  its  operation  more  into 
cocaine  trafficking. 

Authorities  credit  Slcilla  with  moving  In 
excess  of  (300  million  worth  of  heroin  into 
the  United  States  by  the  traditional  route 
from  Slnaloa  through  Tijuana. 

Arturo  Izquierdo-Ebrad 

Izqulerdo  was  described  by  a  law  enforce- 
ment official  as  "one  of  the  originals" — an  in- 
dividual who  has  been  involved  in  narcotics 
trafficking  at  the  highest  level  for  two  dec- 
ades while  keeping  a  fairly  low  profile. 

Izqulerdo  was  considered  a  major  source  of 
white  heroin  during  the  years  of  the  French 
Connection — a  phase  of  the  Mexican  traffic 
during  which  Turkish  heroin  was  transported 
through  Mexico  to  escape  detection  at  porta 
of  entry  in  the  eastern  United  States. 

Izqulerdo  owns  a  ranch  near  Martinez  de 
la  Torre.  Vera  Cruz,  and  is  believed  to  own 
hotels  in  Vera  Cruz  and  in  Tamplco  at  the 
southern  tip  of  the  state  of  Tampaullpas. 
Just  across  the  border  from  Vera  Cruz  state. 
Jorge  Favela-Escobosa 

Favela.  in  his  early  fifties,  is  called  by  nar- 
cotics authorities  "one  of  the  old  guard,"  an 
organization  man  who  has  been  involved  in 
the  heroin  traffic  for  a  decade. 

His  home  is  the  traditional  Mexican  heroin 
heartland  of  Slnaloa.  He  operates  with  three 
or  four  trusted  lieutenants  and  about  20  peo- 
ple under  them  in  the  next  rank. 

Pavela's  organization  traffics  heroin  and 
cocaine  into  the  United  States  through  the 
Tijuana  area,  law  enforcement  sources  say. 

Favela  was  Jailed  in  Mexico  City  on  nar- 
cotics charges  for  a  time  but  was  released  a 
few  months  ago  before  trial. 

Like  most  major  Mexican  traffickers.  Pa- 
vela  travels  with  a  knot  of  armed  guards. 
"They  (the  major  traffickers)  wear  them," 
one  official  observed. 

Jaime  Herrera-Nevarez 

Herrera  heads  what  authorities  believe  Is 
Mexico's  largest  heroin  trafficking  organiza- 
tion. 

Headquartered  in  the  state  of  Durango, 
the  organization  dispatches  hundreds  of  kilos 
annually  through  Texas  to  the  Chicago  area 
in  a  variety  of  "traijs"  in  cars  and  other  ve- 
hicles. From  Chicago,  the  narcotics  are  dis- 
tributed throughout  the  United  States. 

The  Herrc^  organization  has  a  large  con- 
tingent in  Chicago  which  handles  the  traffic 
there. 

Narcotics  authorities  say  the  organization 
nvimbers  perhaps  a  thousand  members  in  the 
United  States  and  Mexico. 

Herrera,  about  50,  was  arrested  by  Mexican 
authorities  recently  on  narcotics  charges  and 
is  Imprisoned  in  Durango.  However,  Republic 
sources  say  he  is  released  virtually  every 
night  and  has  continued  to  exert  control 
over  his  organization 

Rafael  Odriozola-Vrbinc 

Odrlozola,  about  45,  is  an  example  of  spe- 
cialization In  Mexico's  heroin  traffic  to  the 
United  States. 

Considered  by  U.S.  authorities  to  be  a  ma- 
jor violator,  he  is  a  dispatcher  whose  forte 
is  packing  loads  of  heroin  into  vehicles  in 
ingenious  ways  to  avoid  detection  by  border 
authorities. 

Odrlozola  was  charged  by  Mexican  authori- 
ties In  1976  with  heroin  offenses  after  a 
seizure  at  a  laboratory  in  Guadalajara.  He 
has  been  a  fugitive  since. 

Originally  from  Durango.  he  divides  his 
time  between  that  state.  Guadalajara  and 
Mexico  City. 

Gil  Caro-Rodriguez 

Among  Mexico's  top  heroin  traffickers, 
Caro  is  back  operating  from  his  base  In  the 
state  of  Slnaloa  after  a  brief  stay  in  prison 
in  Nogales,  Sonora,  narcotics  authorities  say. 

They  say  Caro.  about  45.  has  been  traffick- 
ing in  heroin  and  marijuana  for  at  least  10 
years. 

Born  and  raised  in  the  Cullacan  area,  be 
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alao  has  narcotics  contacts  In  Tucson  and 
Guadalajara,  and  Is  well  tied  to  a  network 
of  rural  traffickers,  authorities  say. 

Arrested  late  last  year  on  a  1973  warrant. 
be  was  released  from  prison  in  Nogales  after 
about  a  montta,  authorities  say. 
LuU  Diaz-Garcia 

iMls,  about  29,  Is  the  younger  brother  of 
trmfficker  Enrique  Dlaz-Garcla. 

Like  his  brother,  he  has  received  shipments 
In  Chicago  as  well  as  shipping  them  from 
Durango  state,  narcotics  authorities  say. 

The  Diaz  organization  uses  traps  In  cars 
to  transport  heroin  to  the  Chicago  area  In 
siz-to-elght-kllo  lots,  authorities  say. 

liuls  was  Identified  by  Mesdcan  authorities 
as  the  operator  of  a  heroin  refining  labora- 
tory in  Durango. 

Enrique  Diaz-Gnrcia 

Unlike  most  Mexican  heroin  traffickers, 
Diaz  has  worked  both  ends  of  the  route,  re- 
ceiving shipments  In  Chicago  as  well  as  ship- 
ping them  from  the  state  of  Durango. 

Diaz,  about  38,  heads  a  group  that  has 
grown  opium  popples  In  the  states  of  Guer- 
rero, Mlchoacan  and  Durango  and  has  trans- 
ported the  drug  across  the  Texas  border.  He 
works  with  a  brother,  Luis. 

llielr  businesses  In  Durango,  their  home 
base.  Include  discotheques,  bars  and  bowling 
alleys. 

Enrique  Is  a  fugitive  In  Mexico  after  seiz- 
ures of  heroin  at  the  border  In  1978.  The 
heroin  was  traced  to  a  lab  in  Durango  oper- 
ated by  the  Diaz  organization,  authorities 
say. 

Manuel  Salcido-Uzueta 

Salcldo's  nickname,  "Cochl  Loco."  means 
"Crazy  Pig"  and  bears  testimony  to  his  repu- 
tation for  violence. 

He  Is  said  to  have  earned  the  name  from 
an  incident  In  which  he  rounded  up  three 
men  who  shot  him  In  a  1973  assassination  at- 
tempt and  had  them  executed  In  gangland 
style — bullets  through  the  head. 

In  his  mld-to  late-30s,  Salcldo  Is  from  the 
historic  narcotics  heartland  of  Slnaloa,  where 
he  resided  In  the  Mazatlan  area.  He  served 
as  a  lieutenant  In  a  narcotics  organization 
before  forming  his  own. 

Convicted  in  Mexico  of  narcotics  traffick- 
ing In  1973,  he  was  sentenced  to  prison  but 
escaped  from  the  federal  penitentiary  In 
Cullcan  In  1974  and  has  been  free  since. 

Salcldo  now  spends  most  of  his  time  In 
the  rugged  Sierra  Madre.  surrounded  by  ap- 
proximately 50  members  of  his  narcotics  or- 
ganization, authorities  say.  They  believe 
some  of  his  operations  now  take  place  In  the 
state  of  Jalisco. 

His  forte  Is  multlton  loads  of  marijuana, 
but  he  also  Is  believed  to  traffic  In  heroin. 
Luis  Teran-Torres 

Teran,  considered  by  narcotics  authorities 
a  major  trafficker  for  at  least  10  years,  has 
been  a  fugitive  In  Mexico  for  about  half  that 
time. 

There  are  two  warrants  for  his  arrest  In 
Mexico.  One  stems  from  the  discovery  of 
caches  of  marijuana  on  a  ranch  he  owned 
In  Sonora. 

Narcotics  authorities  say  he  deals  In  ton 
lots  of  marijuana  and  multlkllo  loads  of 
heroin.  A  native  of  the  Cullacan  area,  he  Is 
active  In  that  region  and  In  Guadalajara  and 
the  Nogales  area. 

Teran.  about  50.  wa«  an  associate  of  Pedro 
Avlles-Perez.  considered  to  be  Mexico's  No.  2 
narcotics  trafficker  before  his  death  In  a 
police  action  last  September.  The  No  1  posi- 
tion Is  claimed  by  the  Herrera. 

Salvador  Chavez-Najera 

Chavez,  according  to  narcotics  authorities. 
Is  a  major  supplier  of  heroin  to  California 
and  the  Southwest.  They  say  his  organiza- 
tion services  those  areas  through  outlets  In 
Tijuana.  Mexican  and  Nogales. 

Chavez,  about  46.  Is  considered  the  proto- 
type of   the   Mexican    heroin   trafficker.   His 


base  of  operations  Is  In  Slnaloa.  the  tradi- 
tional hub  of  the  heroin  traffic.  He  has  been 
involved  In  trafficking  for  about  10  years,  au- 
thorities say. 

They  also  say  at  one  time  Chavez  operated 
an  air  taxi  service  with  about  a  half-dozen 
planes,  but  has  since  sold  It. 

A  warrant  for  Chavez's  arrest  was  Issued 
three  or  four  years  ago,  after  he  was  Identified 
as  the  source  of  supply  for  narcotics  seized  in 
the  Tijuana  area. 

He  was  arrested  In  late  August  and  Is  now 
imprisoned  in  Tijuana,  but  authorities  say 
his  operation  remains  active. 

Miguel  Felix-Gallardo 

Felix,  also  known  as  Miguel  Beltran,  Is  be- 
lieved by  enforcement  authorities  in  the 
United  States  to  be  Mexico's  principal  mover 
of  cocaine.  They  consider  him  the  major  sup- 
plier of  the  narcotic  to  the  southwestern 
United  States. 

Pellx.  about  33.  has  operated  at  the  top 
level  of  narcotics  trafficking  in  Mexioo  for  at 
least  five  years,  authorities  said.  His  roots  are 
In  the  state  of  Slnaloa.  where  he  operates 
pharmacies,  and  his  centers  of  operation  In- 
clude Cullacan,  Guadalajara,  Tijuana,  Mexi- 
can and  San  Diego. 

A  warrant  was  issued  for  him  by  the  Mexi- 
can government  in  early  1977  after  a  plane 
was  seized  in  the  vicinity  of  Tijuana  and  136 
kilos  (300  pounds)  of  cocaine  and  five  kilos 
of  heroin  were  found  on  board.  Pellx  was 
identified  as  the  source  of  supnly  for  the  load. 

He  is  believed  to  be  spending  much  of  his 
time  now  In  the  San  Diego  area 

Windy  City  is  the  Major  Center  for  Heroin 
Traffic  Prom  Mexico 

CHICAGO 

CHicAGO.^Por  decades  Chicago  has  smarted 
under  the  epithet  of  America's  second  city. 
But  In  one  area,  Chicago  takes  second  place 
to  none: 

Heroin  trafficking. 

It's  the  Mexico  Connection  that  has  given 
Chicago  that  dubious  distinction. 

In  the  heyday  of  the  French  Connection,  In 
the  1950s  and  1960s,  heroin  flowed  from  Tur- 
key through  Marseille  and  Montreal  to  New 
York  and  from  there  was  distributed 
throughout  the  country. 

Plowing  unnoticed  In  comparison  with  the 
river  of  heroin  pouring  Into  the  northeastern 
United  States  was  a  rivulet  from  across  the 
Mexican  border,  a  trickle  of  which  made  Its 
way  to  Chicago. 

When  the  United  States  paid  Turkey  In 
1972  to  abandon  Its  poppy  fields,  the  traffic 
In  Mexico  heroin  exploded.  The  rivulet  grew 
Into  a  stream  and  the  stream  Into  a  torrent 
as  Chicago  replaced  New  York  as  the  major 
point  on  the  heroin  highway  through  the 
United  States. 

The  Chicago  syndicate,  the  Italian-Ameri- 
can organization  that  has  been  the  mainstay 
of  organized  crime  in  the  city,  was  quick  to 
anchor  Itself  In  Mexico.  Syndicate  stalwarts 
such  as  Jack  Cerone.  the  late  James  Torello, 
Prank  Pedote  and  Joseph  LoPlccolo  soon  cul- 
tivated their  sources  of  supply  In  Mexico. 

One  of  the  major  connections  in  Mexico 
was  Arden  Lee  Smith,  who  assumed  the  life 
of  a  grandee  while  living  In  Mazatlan  under 
the  name  Alfredo  Lama.  Some  Idea  of  the 
scope  of  the  traffic  from  Mexico  to  Chicago 
may  be  grasped  from  a  statement  of  Smith's 
to  narcotics  authorities  that  his  organization 
alone  had  moved  a  half-ton  of  uncut  heroin 
Into  the  United  States  during  a  10-year 
period. 

Smith  was  arrested  In  1977  In  Tucson  and 
sent  to  Arizona  State  Prison  for  burglary  and 
narcotics  trafficking. 

But  the- syndicate  found  itself  contending 
with  a  new  force — a  network  of  Mexican 
traffickers  who  grabbed  a  big  share  of  the 
market. 

The  number  of  Mexican  nationals  In  this 
country  has  been  estimated  to  be  as  high  as 


6  million — approximately  one-tenth  of 
Mexico's  population — and  no  one  figures  the 
number  at  less  than  In  the  millions.  They 
are  distributed  throughout  the  country,  a 
good  percentage  of  them  In  the  Midwest. 

For  those  so  inclined,  the  niunbers  and 
distribution  of  Mexican  nationals  In  the 
United  States  provide  a  built-in  system  for 
narcotics  trafficking.  Narcotics  authorities 
say  that  from  the  source  of  supply  In  Mexico 
to  the  retailers  in  major  American  markets, 
the  structure  necessary  to  trafficking  la  In 
place. 

The  Mexican  trafficking  groups  have  a  fur- 
ther advantage.  Typically,  they  are  com- 
posed of  persons  related  In  some  way,  making 
it  harder  for  law  enforcement  agencies  to 
penetrate  the  organizations.  Additionally, 
they  have  the  advantage  of  being  relatively 
unknown  to  law  enforcement  personnel. 

While  the  Chicago  syndicate  lends  Itself  to 
a  kind  of  facile  analysis  (Tony  Accardo  Is  the 
top  man,  so-and-so  are  the  lieutenants,  and 
so  on) ,  analyzing  the  Mexican  organizations 
has  proven  a  real  challenge,  particularly  since 
many  of  their  members  remain  In  Mexico 
and  others  constantly  are  traveling  back  and 
forth  between  the  United  States  and  Mexico. 

The  first  major  Mexico  trafficking  group 
to  gain  notice,  and  the  largest  so  far  Identi- 
fied, Is  the  Herrera  organization.  It  Is  based 
In  the  state  of  Durango,  Mexico,  and  Its  lead- 
ers are  nearly  all  related  In  some  manner. 

Once  discovered,  the  Herreras  drew  exten- 
sive media  attention.  Including  a  feature 
article  in  a  recent  Issue  of  Chicago  magazine. 
Some  observers  went  so  far  as  to  suggest 
that  the  Herreras  accounted  for  nearly  100 
percent  of  the  heroin  trafficking  in  the  Chi- 
cago area. 

However,  The  Republic  has  learned  that 
the  Drug  Enforcement  Administration  has 
Identified  two  other  Mexico  organizations  ap- 
proaching the  size  of  the  Herrera  group.  The 
DEA  declined  to  comment  on  the  organiza- 
tions because  of  active  Investigations  against 
them. 

It  Is  estimated  there  are  400,000  persons  of 
Mexican  descent  in  Chicago.  The  DEA  figures 
that  each  year  eight  tons  of  heroin  Is  smug- 
gled into  the  city.  Authorities  say  the  bulk  of 
It  comes  by  car  across  the  Texas  border.  They 
say  about  half  stops  In  Chicago,  the  re- 
mainder is  distributed  throughout  the  coun- 
try, primarily  on  commercial  airline  flights. 

Seizures  of  heroin  In  Chicago  have  In- 
creased 13-fold  In  recent  years,  from  32 
pounds  In  1973  to  411  pounds  In  1977.  The 
drug  continues  to  take  Its  toll.  The  DEA 
estimates  there  are  47,000  addicts  In  the  city. 
Other  estimates  run  as  high  as  60,000. 

A  U.S.  House  committee  on  narcotics  re- 
cently estimated  that  Chicago's  heroin  ad- 
dicts spend  nearly  82  million  a  day  to  sup- 
port their  habits.  The  cost  to  the  city  may 
be  Inferred  from  the  fact  that  few  heroin 
addicts  are  able  to  support  their  habits  by 
legitimate  work. 

One  of  the  problems  faced  by  law  enforce- 
ment agencies  in  combating  the  Mexican 
trafficking  organizations  has  been  a  lack  of 
Latin  agents  needed  to  Infiltrate  them. 

"We're  actively  recruiting,"  a  DEA  source 
said.  "We  have  a  pretty  good  cadre."  He  said 
agents  of  Latin  descent  now  constitute  10 
percent  of  the  agency's  Chicago  contingent. 

The  shortage  of  Latin  agents  has  been  re- 
flected In  the  paucity  of  Intelligence  Infor- 
mation concerning  even  such  a  major  group 
as  the  Herreras.  Amounts  have  Increased  In 
recent  years,  but  the  Herreras  are  believed 
to  have  been  bringing  heroin  Into  Chicago 
for  15  or  20  years.  Yet  there  is  little  con- 
sensus among  law  enforcement  agencies  on 
such  basics  as  the  number  In  the  group. 

Depending  on  the  source  of  the  estimate, 
the  organization  numbers  from  a  few  mem- 
bers to  something  like  half  of  Chicago.  One 
recent  report  indicated  there  were  300  Her- 
reras In  the  United  States.  Another  said  the 
drganlzatlon  numbers  2,000.  A  third  alleged 
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that  360  Herreras  were  dealing  heroin  In 
Chicago. 

The  DEA,  which  began  Investigating  the 
group  four  years  ago,  believes  there  are  about 
300  members  of  the  organization  In  Chicago 
and  a  total  of  about  1,000  In  the  United 
States  and  Mexico. 

While  close  to  100  members  of  the  Herrera 
organization  have  been  arrested  In  the  past 
few  years,  law  enforcement  authorities  say 
no  sooner  are  they  arrested  than  someone 
arrives  to  take  their  place. 

They  say  hundreds  of  thousands  of  dollars 
are  funneled  out  of  Chicago  each  year 
through  currency  exchanges  and  wind  up  In 
Mexican  bank  accounts.  They  estimate  that 
the  Herrera  organization  takes  In  as  much  as 
$100  million  a  year  In  narcotics  profits. 

Dealers  routinely  post  five-figure  bonds, 
then  Jump  ball  to  live  luxuriously  In  Mexico. 
The  number  of  narcotics  dealers  from  the 
United  States  who  are  fugitives  In  Mexico 
runs  Into  the  thousands,  authorities  say. 

The  Herreras,  as  well  as  other  major  Mexi- 
can organizations  operating  in  Chicago,  con- 
trol the  product  from  poppy  fields  In  Mexico 
to  distribution  In  the  Windy  City.  Much  of 
the  heroin  has  been  grown  In  fields  of  a  half- 
acre  or  less  within  a  SO-mlle  radius  of  the 
ancestral  village  of  Los  Herreras. 

The  heroin  Is  refined  In  Durango  and  to 
a  lesser  degree  In  Cullacan,  authorities  be- 
lieve. As  the  business  has  grown,  another  op- 
eration post  has  been  established  In  Guada- 
lajara. This  has  become  the  coordinating 
point  for  International  operations. 

After  processing  In  Mexico,  the  heroin  Is 
shipped  to  six  separate  distribution  offices 
in  Mexican-American  communities  In  Chi- 
cago and  to  field  offices  In  Los  Angeles.  New 
York,  Boston,  Miami,  Fla.,  Philadelphia  and 
Washington. 

In  Chicago.  Herrera  strongholds  are  in 
Boseland,  Blue  Island,  Aurora  and  Kensing- 
ton. In  the  Kensington  area,  the  Herreras 
own  entire  blocks,  often  working  Inconspic- 
uously as  restaurateurs,  saloon  keepers  or 
landlords. 

The  brothers  Jaime.  Ellas  and  Manual  Her- 
rera are  the  key  operatives  In  Mexico,  nar- 
cotics authorities  say.  Jaime,  said  to  head 
the  organization,  was  arrested  recently  in 
Mexico  and  l3  serving  a  prison  term  there. 
A  fourth  brother.  Reyes,  Is  a  pivotal  figure 
In  the  family  operation  In  Chicago,  accord- 
ing to  narcotics  authorities. 

If  Intelligence  Information  has  been  hard 
to  come  by  for  U.S.  authorities,  their  coun- 
terparts In  Mexico  have  fared  little  better. 

In  1975,  the  Mexican  attorney  general's  of- 
fice was  quoted  as  saying  It  had  learned  of 
the  Herrera  organization  only  the  year  be- 
fore, despite  Its  existence  for  more  than  a 
decade.  The  knowledge  was  said  to  have 
been  gained  during  a  trip  to  Chicago. 

The  attorney  general's  office  vowed  to  crush 
the  organization  within  a  montta. 
Frank  Pedote 

Pedote  is  a  longtime  Chicago  syndicate 
hoodlum  considered  by  federal  authorities  to 
be  a  top  narcotics  violator  and  fence  who 
sidelines  In  counterfeiting  and  other  scams. 

Pedote.  federal  sources  say,  was  the  major 
supplier  of  recently  deceased  syndicate  nar- 
cotics dealer  Michael  DeMaro  and  his  asso- 
ciates. Pedote's  primary  sources  of  heroin 
were  veteran  syndicate  heroin  supplier  Arden 
Lee  Smith,  formerly  of  Mazatlan.  Mexico,  and 
now  serving  time  In  Arizona  State  Prison, 
and  Fred  Pedote.  his  brother,  who  Is  serving 
time  in  federal  prison  for  narcotics  viola- 
tions. 

Prank  Pedote  was  convicted  of  burglary 
in  1948  and  served  five  years  of  a  7-to-20- 
year  sentence.  He  was  convicted  of  theft  In 
1972  and  placed  on  three  years'  probation. 

He  has  been  under  investigation  In  Chi- 
cago recently  for  narcotics  violations  and  for 
participating  In  an  International  insurance 
fraud    In    which    multimillion-dollar   ship- 


ments were  destroyed  by  arson  In  warehouses 
In  Scandinavia. 

Pedote  resides  In  the  Peoria,  111.,  area  but 
rents  an  apartment  In  downtown  Chicago 
where  he  has  run  a  wholesale  Jewelry  store 
believed  to  be  a  front  for  fencing  and  coun- 
terfeiting operations. 

Harry  Schennault 

"As  long  as  he's  breathing,  he'll  be  deal- 
ing." law-enforcement  authorities  say  of 
Schennault.  perennial  "king"  of  Chicago's 
South  Side  dope  dealers. 

At  77.  Schennaulfs  criminal  record  dates 
from  1922  and  Includes  entries  for  larceny, 
burglary,  gambling  and  narcotics.  He  was 
sentenced  In  1952  to  12  years  In  prison  for 
narcotics  offenses,  and  again  In  1958  to  10 
years  for  drug  violations.  In  1969,  be  was 
found  guilty  of  possession  and  sale  of  heroin 
and  sentenced  to  12  years  in  prison. 

Narcotics  authorities  say  Schennault,  also 
known  as  "Big  Harry,"  has  made  a  fortune 
p>eddling  heroin  to  blacks  on  Chicago's  South 
Side.  At  his  sentencing  In  1969,  they  testi- 
fied that  they  also  considered  Schennault  a 
major  source  of  supply  to  the  Chicago  crime 
syndicate. 

Now  back  on  the  street,  Schennault  has 
been  associating  with  a  number  of  "boost- 
ers," or  professional  shop-lifters,  and  au- 
thorities believe  he  might  be  trading  heroin 
for  stolen  goods. 

Harry  Aleman 

Aleman,  39,  Is  described  by  law  enforce- 
ment authorities  as  a  Chicago  syndicate 
burglar,  enforcer  and  hit  man  who  has  side- 
lined in  the  Mexican  heroin  traffic. 

Like  many  aspiring  syndicate  figures,  Ale- 
man got  his  start  as  an  enforcer  In  the 
extortionate  loan  rackets.  He  was  charged 
with  conspiracy  to  violate  the  criminal  usury 
law,  aggravated  battery  and  aggravated  kid- 
napping In  1969  after  a  contractor  claimed 
Aleman  and  another  man  beat  him  with  the 
butt  of  a  revolver  in  an  attempt  to  collect  a 
loan.  Aleman  was  not  convicted. 

In  1977.  Aleman  was  acquitted  In  a  non- 
Jury  trial  In  the  1972  shotgun  slaying  of  a 
Teamsters  Union  steward,  despite  testimony 
by  two  men  who  claimed  to  be  witnesses  to 
the  Incident  and  who  said  Aleman  was  the 
killer. 

He  was  convicted  last  year  of  directing  a 
"home-invasion"  operation— a  large-scale 
burglary — at  a  trial  In  which  prosecutors 
accused  him  of  participating  In  five  murders. 
He  was  sentenced  to  30  years  In  prison. 

Aleman  Is  also  known  as  Harry  Mustarl 
and  Tony  Romano. 

Tony  Spilotro 

As  the  Chicago  syndicate's  main  man  out 
West,  Spilotro  coordinates  the  outfit's  In- 
volvement In  narcotics  trafficking  as  well  as 
gambling  and  other  activities,  legal  and 
Illegal. 

Spilotro  has  an  arrest  record  dating  to 
1955  for  offenses.  Including  gambling,  ag- 
gravated battery,  burglary,  robbery  and  mur- 
der, but  has  no  major  convictions. 

Spilotro  now  Is  facing  problems  on  another 
front.  The  federal  government  has  filed  an 
affidavit  claiming  he  Is  an  Illegal  owner  of 
the  Stardust  and  Fremont  casinos  In  Las 
Vegas,  and  the  Nevada  Gaming  Control  Board 
Is  moving  toward  Including  his  name  In  Its 
"Black  Book."  which  would  prohibit  him 
from  entering  Las  Vegas  casinos. 

Meanwhile,  the  Internal  Revenue  Service  Is 
seeking  through  court  channels  to  gain  access 
to  the  records  of  a  Tucson  trucking-broker- 
age company  operated  by  syndicate  hoodlum 
Vlto  NIcaslo  to  determne  If  Spilotro  has  re- 
ceived unreported  Income  from  the  business. 
Jack  Cerone 

A  top  Chicago  syndicate  figure  for  decades, 
Cerone  ranks  a  step  below  chairman  of  the 
board  Tony  Accardo  In  the  present  mob 
helrarchy. 

Although  arrested  for  robbery,  gambling 
and  other  offenses.  Cerone  was  not  convicted 


of  a  felony  until  1970,  when  he  drew  a  flve- 
year  sentence  for  gambling  based  on  testi- 
mony by  Lewis  Bombaclno,  a  syndicate  func- 
tionary turned  FBI  Informant. 

Bombaclno  paid  for  the  testimony  with  his 
life  when  bis  car  was  blown  up  In  1975  at 
a  Tempte  apartment  complex.  FBI  agents  said 
at  the  time  of  Cerone's  sentencing  they  bad 
learned  that  Cerone  had  ordered  Bombaclno's 
death. 

Federal  authorities  long  have  believed 
Cerone  Is  bankrolling  narcotics  traffic  from 
Mexico,  Including  the  operations  of  narcotics 
dealer  Theodore  Lawler,  who  ran  a  stolen- 
car-for-narcotlcs  connection  between  Chi- 
cago and  Mexico  via  Tucson. 

Cerone  met  at  least  twice  In  1977  with  the 
recently  assassinated  New  York  Mafia  don 
Carmine  Galante,  lending  credence  to  reports 
of  narcotics  trafficking  by  Cerone,  since  Ga- 
lante long  had  been  strongly  associated  with 
heroin  trafficking.  But  despite  considerable 
effort,  narcotics  Investigators  have  been  un- 
able to  nail  Cerone. 

Cerone.  also  known  as  "Jackie  the  Lackey" 
and  Jon  Clronl,  divides  his  time  between  Chi- 
cago and  Florida. 

Theodore  Lawler 

Lawler  Is  another  In  a  seemingly  endless 
number  of  people  from  Chicago  who  have  a 
hand  In  flooding  the  Midwest  with  Mexican 
heroin.  Federal  authorities  believe  some  of 
his  financing  comes  from  Jack  Cerone. 

One  of  Lawler's  rackets  Is  to  send  runners 
to  Tucson  with  stolen  cars,  using  them  as 
payment  for  narcotics,  then  flying  the  run- 
ners back  to  Chicago.  Federal  authorities  say 
Lawler  had  enlisted  at  least  10  confederates 
In  that  pursuit. 

He  has  an  arrest  record  dating  to  1937 
which  Includes  robbery  as  well  as  narcotics 
offenses.  He  Is  awaiting  trial  on  murder  and 
bank -robbery  charges. 

Lawler  reportedly  has  traveled  to  Mexico 
to  set  up  the  mechanics  for  his  narcotics 
dealings.  Federal  authorities  say  he  has  re- 
ceived large  shipments  of  heroin  from  So- 
nora. Numbered  among  his  associates  was 
syndicate  heroin  peddler  Michael  DeMara, 
recently  deceased. 

Joseph  P.  LoPiccollo 

"A  substantial  syndicate  tjrpe"  Is  the  way 
one  high-ranking  federal  law-enforcement 
official  recently  described  LoPlccolo. 

The  McClellan  Committee  In  the  19606  re- 
ferred to  him  as  "an  Important  member  of 
the  Mafia.  Instrumental  In  narcotics  smug- 
gling and  wholesale  distribution  In  associa- 
tion with  other  top  echelon  violators,"  and  as 
"one  of  the  leading  members  of  an  organiza- 
tion that  smuggled  large  quantities  of  heroin 
Into  the  US.  and  distributed  this  drug 
through  organized  underworld  channels." 

Although  law  enforcement  authorities 
long  had  considered  him  a  major  supplier 
of  heroin,  LoPlccolo,  60.  was  convicted  of  no 
major  violations  until  1958,  when  he  was  sen- 
tenced to  20  years  In  prison  for  possession 
or  heroin. 

He  was  convicted  in  January  on  cocaine 
charges  and  sentenced  to  eight  years  In 
prison. 

LoPlccolo's  associates  during  the  years 
have  included  ranking  organized  crime  fig- 
ures from  Florida.  Chicago  and  New  York. 

Among  them  are  Joseph  Bonanno  Sr.  of 
Tucson,  formerly  of  New  York;  Santos  Traf- 
flcante  and  Carl  Florlto  of  Florida.  LoPlccolo 
also  Is  connected  to  the  Infamous  Herrera 
crime  family,  which  runs  heroin  operations 
m  the  Mexican  state  of  Durango  and  In 
Chicago. 

Mafia  Has  Boiled  New  Orleans  in  Long  and 
Violent  Stew 
New  Orleans. — This  city  Is  best  contem- 
plated while  watching  rain  dripping  from 
tropical  foliage  In  a  courtyard  of  the  Vleux 
Carre,  the  80-square-bIock  area  that  Is  Its 
oldest  and  Its  heart. 
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The  city,  which  was  the  birthplace  of  Jazz, 
still  throbs  after  nightfall  as  that  music, 
commingled  now  with  rock  and  country, 
swells  through  100  doorways  on  Bourbon 
Street  and  Its  side  streets. 

Its  restaurants  are  unsurpassed.  Antolne's, 
birthplace  of  Oysters  Rockefeller  and  Pom- 
pano  en  Paplllote,  is  150  years  old  and  still 
operated  by  the  family  that  founded  It 
Brennan's,  home  of  the  seven-course  break- 
fast, has  Eggs  St.  Charles  (poached  on  fried 
trout)  among  the  entrees  and  desserts  In- 
clude strawberries  suzette. 

And  there  Is  Brouseard's. 

Generally  recognized  as  one  of  the  French 
Quarter's,  finest  restaurants,  Broussard's  Is 
operated  by  Joseph  Marcello  Jr..  brother  of 
Carlos  Marcello,  the  5-foot-l  Mafia  patriarch 
whose  Influence  In  the  South — and  particu- 
larly In  Louisiana — Is  In  Inverse  proportion 
to  his  size. 

Joseph  Marcello  was  denied  a  liquor  license 
for  Broussard's  five  years  ago  by  an  adminis- 
trative officer  who  said  the  Issuance  of  the 
license  was  not  In  the  best  Interests  of  the 
community.  But  a  district  judge  overruled 
the  officer,  and  Joseph  Marcello  soon  had  his 
license. 

"When  Carlos  Marcello  says  he  has  200.000 
friends  In  Louisiana,  he's  probably  right." 
remarks  Aaron  Kohn.  who  retired  recently 
as  head  of  the  New  Orleans  Crime  Commis- 
sion and  who  was.  for  several  years.  Mar- 
cello's  most  outspoken  foe. 

Another  New  Orleans  restaurant — ^Tony 
Angelo's — was  the  setting  for  a  llttle-pub- 
llcized  meeting  that  provided  an  example  of 
the  type  of  associations  Kohn  decries. 

In  attendance  at  the  luncheon  meeting. 
Kohn  says,  were  Joe  DiRosa.  a  former  city 
councilman  who  lost  a  recent  mayorallty  elec- 
tion by  300  votes  and  who  was  a  candidate 
for  Louisiana  Public  Service  Commissioner: 
Vincent  Bruno,  who  at  the  time  was  head  of 
the  Police  Patrolman's  Association  of  New 
Orleans:  and  Carlos  Marcello. 

Reports  by  federal  authorities  that  Mar- 
cello is  Involved  in  Mexican  heroin  trafficking 
come  as  no  surprise  to  Kohn. 

Marcello's  sole  narcotics-related  conviction 
is  for  selling  marijuana  In  1938.  but  his  asso- 
ciates have  Included  some  of  the  nation's 
major  heroin  dealers,  Kohn  says. 

"There's  no  doubt  in  my  mind  he  (Mar- 
cello) was  mixed  up  in  heroin."  Kohn  says. 

Federal  law  enforcement  officials  say  they 
are  equally  certain  that  Marcello  still  is 
backing  marijuana  traffic. 

New  Orleans  sources  recall  that  about  five 
years  ago  a  Marcello  underling,  Frank  Zam- 
blto.  was  Indicted  on  narcotics  charges  in 
connection  with  the  crash  of  a  World  War 
II  bomber  in  North  Carolina.  Zambtto 
skipped  the  country  and  took  up  residence 
near  Tamplco,  Tamaullpas. 

Official  sources  say  the  travels  of  some  of 
Marcello's  associates  Include  Junkets  to 
Mexico  and  Central  America — junkets  they 
believe  are  related  to  narcotics  trafficking. 
Cited  In  this  context  is  Marcello  underling 
Thomas  Amato.  also  known  as  "Tomats." 

Marcello's  relationship  with  the  federal 
government  has  been  anomalous,  to  say  the 
least.  The  Tunisian-born  Marcello  has  been 
under  deportation  order  since  1953.  but  the 
government  has  yet  to  keep  him  out. 

"Marcello  has  spent  a  half-million  dol- 
lars fighting  deportation,  and  the  govern- 
ment has  spent  at  least  a  million  (trying 
to  deport  him) ,"  Kohn  said. 

Yet  In  1975.  it  was  reported  that  the  U.S. 
Defense  Department  bought  $1.1  million 
worth  of  produce  from  Pelican  Tomato  Co.. 
a  firm  with  which  Marcello  has  been  vari- 
ously Identified  as  "salesman."  "public  rela- 
tions man."  and  "adviser." 

Kohn  calculates  the  overall  take  for  the 
mob  in  New  Orleans  and  Its  environs  at 
more  than  $I  billion  a  year.  Marcello  and 
friends  have  converted  the  city  into  an  In- 


vestment   center    for    Mafia    organizations 
from  several  areas.  Kohn  and  others  believe. 

A  common  feeling  expressed  by  law  en- 
forcement personnel  and  others  in  New 
Orleans  is  frustration  bordering  on  despair 
at  the  apathy  of  residents  concerning  Mar- 
cellos  organization. 

The  seeming  Inability  of  law  enforcement 
to  kindle  interest  in  organized  crime  In  the 
area  may  stem  from  the  fact  that  residents 
of  New  Orleans  have  lived  with  the  phe- 
nomenon so  long  that  it  seems  a  part  of 
the  fabric  of  the  city.  For  the  Mafia  has 
been  a  presence  In  New  Orleans  for  more 
than  100  years,  at  least  as  long  as  It  has 
been  a  factor  in  any  other  American  city. 

The  citizenry  here  was  outraged  in  1890. 
when  the  Mafia  was  already  sufficiently  en- 
trenched to  boldly  murder  the  city's  police 
chief  as  he  walked  to  his  home  on  a  down- 
town street. 

Police  Chief  David  Hennesey  was  in  the 
middle  of  an  Investigation  of  Mafia  activities 
when  he  was  wounded  fatally  by  shotgun 
blasts.  Before  he  died  he  Identified  his  as- 
sailants as  Mafia  assassins. 

Nine  men  were  brought  to  trial,  but 
despite  a  confession  by  one  of  them  Impli- 
cating several  others,  none  were  convicted. 
Members  of  the  defense  team  later  were  con- 
victed of  Jury  tampering. 

Two  days  after  the  acquittal,  a  notice 
signed  by  61  of  the  city's  more-prominent 
residents  appeared  In  the  morning  news- 
paper. Inviting  residents  to  attend  a  mass 
meeting  near  the  city  center. 

Town  fathers  led  the  mob  that  gathered 
on  a  march  to  the  jail,  where  within  min- 
utes all  those  believed  guilty  of  Hennesey's 
assassination  were  shot  to  death  or  hanged. 

The  Gulf  Coast  has  been  the  major  re- 
ceiving point  for  marijuana  shipments  In 
recent  months  and  much  of  the  attention 
In  the  Miami.  Fla..  area  has  focused  on  that 
fact.  During  a  recent  five-month  period,  law- 
enforcement  personnel  seized  more  than  300 
tons  of  marijuana.  20  large  vessels  and 
"smaller  boats  and  vehicles  too  numerous 
to  mention." 

"Cocaine  and  marijuana  are  the  big  things 
now,"  a  state  law-enforcement  officer  said 

However,  much  of  the  heroin  that  Is  mak- 
ing Its  way  to  Florida  Is  Mexican  brown,  law 
enforcement  authorities  say. 

Playing  the  same  role  In  much  of  Florida 
that  Marcello  does  In  Louisiana  Is  Santos 
Trafficante,  longtime  Tampa  mob  boss  who 
maintains  a  residence  In  Miami.  Two  figures 
who  have  been  Involved  In  narcotics  traffick- 
ing for  Trafficante.  federal  sources  say  are 
Luis  "Blackle"  Llerandl  and  Victor  Acosta. 
Llerandl  Is  now  In  prison. 

Federal  sources  in  Florida  believe  It  was 
Trafficante's  underboss.  Prank  Diecldue.  who 
Issued  the  contract  on  retired  Tampa  police 
Sgt.  Richard  Cloud.  The  murder  of  Cloud 
caused  a  stir  In  Florida  similar  to  that  pro- 
voked by  the  slaying  of  Arizona  Republic 
reporter  Don  Bolles  In  Phoenix  In  1976 

Cloud  allegedly  had  uncovered  widespread 
corruption  In  Tampa.  Benjamin  Poy  Gilford, 
a  one-time  Baptist  minister  who  pleaded 
guilty  to  shooting  Cloud,  claimed  the  mur- 
der was  ordered  by  Acosta,  a  convicted  co- 
caine dealer. 

Other  Mexican  heroin  dealers  In  Florida, 
law  enforcement  authorities  say.  Include  Carl 
Florlto.  whose  associates  have  Included  top 
Chicago  syndicate  figures,  and  Sam  Cagnlna 
Cagnlna  Is  under  Indictment  in  Florida  as 
head  of  a  group  Miami  authorities  believe 
has  engaged  In  counterfeiting,  forgery,  extor- 
tion, loan  sharking,  hijacking,  arson  and 
murder.  About  a  dozen  persons  have  been 
indicted  in  connection  with  the  operation. 
Cagnlna  Is  being  sought  by  federal  au- 
thorities. 

Carlos  Marcello 
Marcello.  longtime  kingpin  of  New  Orleans, 
along  with  Santos  Trafficante  of  Florida  Is 


believed  to  dictate  mob  policy  for  much  of 
the  Southeast.  Marcello  rules  over  Texans 
Anthony  Caterlne  and  Frank  Zamblto,  au- 
thorities say. 

Federal  authorities  say  Marcello  obtains 
heroin  from  Mexico.  Among  his  past  heroin 
connections,  they  say.  has  been  the  narcotics 
trafficker  Alberto  Slcllia-Falcon.  They  refer 
to  him  as  one  of  the  top  organized-crime  fig- 
ures controlling  narcotics  operations  In  Mex- 
ico  and  South   America. 

Marcello  Is  one  in  a  long  line  of  top  Mafia 
figures  in  a  city  where  the  history  of  the 
Sicilian-nurtured  organization  dates  back  a 
hundred  years. 

In  :938,  Marcello  was  convicted  of  posses- 
sion and  sale  of  marijuana.  Law  enforcement 
officials  said  he  settled  a  $76,380  fine  against 
him  for  $400  and  served  10  months  In 
prison — the  only  occasion  when  he  has  served 
time. 

In  1961,  he  was  ordered  deported  by  U.S. 
Attorney  General  Robert  F.  Kennedy.  The 
government  said  Marcello  had  forged  birth 
records  claiming  he  was  born  In  this  coun- 
try. He  left  for  Guatemala  for  a  short  time 
but  soon  returned. 

Deportation  efforts  continued  In  what  has 
become  a  standing  joke  among  New  Orleans 
law-enforcement  personnel.  Only  a  week  ago, 
the  1961  order  was  vacated  by  U.S.  District 
Judge  Jack  Gordon,  who  said  the  Immigra- 
tion and  Naturalization  Service  must  recon- 
sider the  case  because  its  handling  of  the 
affair  displayed  "callous  disregard  for  ethical 
standards  of  the  worst  sort." 

Marcello  was  charged  in  1963  with  con- 
spiracy to  defraud  the  federal  government, 
but  was  acquitted.  Indicted  the  following 
.vear  for  bribing  a  Juror  and  conspiracy  to 
murder  a  witness,  he  was  acquitted  of  the 
bribery  charge  and  the  conspiracy  charge  was 
dropped. 

He  was  charged  with  assault  on  a  federal 
officer  In  1966  and  was  sentenced  to  two  years 
In  prison  and  fined  $2,000.  He  spent  six 
months  in  a  federal  hospital  on  that  charge. 

Marcello  was  subpoenaed  In  1977  by  a  fed- 
eral grand  Jury  In  Florida  probing  the  Influ- 
ence of  organized  crime  over  the  Interna- 
tional Longshoremen's  Association.  He  was 
also  subpoenaed  that  year  by  the  House  As- 
sassinations Committee  in  Washington. 

Underlings  include  Joseph  Saladino.  who 
ran  a  company  called  Producclones  Jltomate 
in  Mexico  City  and  later  headed  the  Pelican 
Tomato  Co.  In  Texas.  A  brother.  Joe  Marcello 
Jr..  and  a  son.  Joseph  C.  Marcello,  also  travel 
to  Mexico  for  Carlos,  authorities  say. 

Marcello  Is  an  associate  of  Meyer  Lansky, 
top  mob  financier,  and  narcotics  peddler 
Harry  Clifford  Dryden. 

Marty  Houltin 

Houltln  calls  himself  the  "Ace  of  the  Drug 
Air  Force."  and  federal  authorities  say  the 
title  is  well  earned. 

They  say  Houltln,  considered  to  be  one  of 
the  best  small-craft  pilots  in  the  country, 
will  fly  anywhere  for  anyone  if  the  price  Is 
right.  They  estimate  he  makes  about  $150,000 
a  year  when  he's  not  in  prison — where  he's 
now  serving  time  on  a  narcotics  conviction. 

No  stranger  to  federal  authorities.  Houltln 
was  found  by  narcotics  agents  to  be  sitting  In 
a  hotel  coffee  shop  checking  them  out  as 
they  held  an  air  smuggling  seminar  last  year 
In  Tucson. 

Agents  say  he  has  flown  a  substantial 
amount  of  narcotics  into  the  United  States 
for  the  Chagra  brothers.  Lee  Chagra  defended 
him  on  the  narcotics  charge  that  resulted  In 
his  Imprisonment. 

Victor  Stadter 

Stadter.  a  longtime  air  smuggler,  is  a  friend 
of  the  Marcello  brothers  and  of  Texas  or- 
ganized crime  figure  Anthony  Caterlne,  fed- 
eral authorities  say. 

They  believe  It  was  Stadter  who  flew  Carlos 
Marcello  back  Into  the  United  States  after  he 
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was  deported  to  Guatemala  In  1961.  Marcello, 
who  was  born  in  Tunisia,  returned  to  his 
New  Orleans  flefdom  to  thwart  further  at- 
tempts to  deport  him. 

Authorities  say  they  recently  detected  a 
plot  to  have  Stadter  murdered. 

They  say  Stadter,  who  has  a  record  of  nar- 
cotics activities,  has  criminal  connections  in 
Mazatlan   and   Culiacan    In   Mexico   and    in 
Guatemala,  Costa  Rica  and  Belize. 
Jimmy  Chagra 

Jimmy  Is  the  brother  of  Lee  Chagra,  El 
Paso  attorney  shot  to  death  recently  In  an 
apparent  gangland  slaying.  According  to  fed- 
eral authorities,  Jimmy  was  Lee's  partner  In 
narcotics  smuggling. 

Law  enforcement  officials  say  that  the 
Chagra  brothers  for  years  have  operated  a 
trafficking  ring  bringing  narcotics  from  Mex- 
ico and  Colombia  to  the  United  States. 

One  source  of  financing  for  the  Chagra 
operations,  federal  authorities  believe,  was 
Tucson  Mafia  don  Joseph  Bonanno  Sr. 

The  Chagras  used  a  pool  of  pilots  to  fly 
narcotics  across  the  border,  authorities  said. 

Jimmy  Chagra  has  been  living  in  El  Paso, 
but  Is  said  to  be  building  a  home  In  Las 
Vegas. 

Frank  J.  Zambito 

Long  a  leading  orgnlzed  crime  figure  In 
the  Rio  Grande  Valley  In  Texas.  Zamblto  has 
played  a  major  role  In  forging  narcotics  links 
between  gangsters  in  the  United  States  and 
Mexico,  according  to  federal  authorities. 

Indicted  by  a  federal  grand  jury  for  con- 
spiracy to  smuggle  In  more  than  seven  tons 
of  marijuana  In  1974,  Zamblto  jumped  bail 
and  Is  reportedly  living  In  Mexico.  Federal 
authorities  say  he  was  last  known  to  be  re- 
siding at  a  home  near  Tamplco,  Tamuallpas. 

Authorities  say  he  has  met  frequently  with 
members  of  the  Marcello  Mafla  organization, 
including  Carlos  Marcello's  brother,  Joseph, 
in  Mexico.  Zamblto  ran  a  McAllen,  Texas, 
branch  of  the  Pelican  Tomato  Co.,  one  offi- 
cer of  which  was  Marcello  subordinate  Joe 
Saladino. 

Other  associates  Include  narcotics  trafficker 
Victor  Stadter. 

FLORIDA 

Meyer  Lansky 

Best  known  as  a  mob  flnancier,  Lansky 
has  an  association  with  narcotics  dating  back 
several  decades. 

Though  Lansky's  only  conviction  of  note 
was  for  a  gambling  violation  in  the  1950s, 
his  association  with  organized  crime  dates  to 
the  1920s,  when  he  and  Bugsy  Siegel  formed 
the  B&M  mob,  the  predecessor  to  Murder  Inc. 

During  the  1930s,  the  Jewish  faction  of 
organized  crime  In  New  York,  of  which  Lan- 
sky was  a  member,  was  Involved  heavily  in 
narcotics  trafficking.  His  activity  In  the 
group  earned  Lansky  an  early  ranking  as  a 
trafficker  on  the  International  Narcotics  List. 

So  Lansky's  presence  at  a  conference  In- 
cluding many  major  International  narcotics 
traffickers  In  1970  In  Acapulco  should  not 
have  been  too  surprising  to  law  enforcement 
authorities. 

While  the  numbers  and  stature  of  gang- 
sters involved  In  the  meeting  approached 
that  In  Appalachia,  N.Y..  In  1957,  It  drew 
comparatively  little  publicity.  Many  Canadi- 
an narcotics  traffickers,  including  Frank  and 
Vlncenzio  Cotroni.  attended  the  meeting. 

Narcotics  was  a  major  topic  of  conversa- 
tion at  the  meeting,  but  exactly  what  role 
Lansky  plays  In  the  narcotics  scene  Is  still 
Ill-defined. 

Santos  Trafficante  Jr. 
Successor  to  his  father  as  head  of  the  Mafia 
In  the  Tampa,  Fla.,  area.  Trafficante  Is  one  of 
a  trio  who  according  to  federal  authorities 
controls  organized  crime  in  much  of  the 
southeastern  United  States.  The  others  are 
Carlos  Marcello,  the  "little  big  man"  of  New 
Orleans,  and  mob  financial  wizard  Meyer 
Lansky. 


Long  associated  with  the  mob  mainstay  of 
gambling,  Trafficante  operated  casinos  in  Ha- 
vana In  the  balmy,  pre-Castro  days,  but  was 
expelled  from  Cuba  when  Castro  took  over. 

Trafficante's  criminal  career  Illustrates  the 
sometimes  perilous  but  generally  well-pro- 
tected course  of  the  well-heeled  gangster. 

In  1953,  he  survived  an  attempt  on  his  life 
when  he  was  shotgunned  In  a  car  on  the 
streets  of  Tampa.  In  1954,  he  was  convicted 
of  bribing  a  police  officer  and  sentenced  to 
five  years  in  prison,  but  the  conviction  was 
reversed. 

In  1957,  he  was  a  suspect  In  the  celebrated 
shooting  of  Murder  Inc.  figiu-e  Albert  Ana- 
stasia  In  a  New  York  barber  shop.  That  same 
year  he  attended  the  Appalachian  conference, 
a  gathering  of  about  60  high-level  organized- 
crime  figures  at  the  New  York  estate  of 
Joseph  Barbara. 

Trafficante  also  has  a  longtime  association 
with  narcotics  trafficking,  federal  officials  say. 
They  identify  Trafficante  and  Marcello  as 
among  the  top  hoodlums  Involved  In  the 
narcotics  traffic  from  Mexico. 
Sam  Cagnina 

Cagnlna  has  been  at  cross  purposes  with 
law  enforcement  officials  for  more  than  20 
years — since  he  left  the  Key  West  police  force 
under  a  cloud  after  he  was  accused  of  robbing 
a  poker  game  at  one  of  the  key's  gambling 
establishments. 

Federal  authorities  say  that  aside  from 
other  criminal  activities,  Cagnina  has  been 
an  overseer  in  the  Mexico  heroin  traffic. 

Now  a  fugitive,  he  has  a  criminal  record 
that  stretches  from  1953  when  he  was  sen- 
tenced to  a  year  in  prison  for  conspiracy  to 
violate  Florida's  lottery  laws. 

A  co-defendant  was  Harlan  Blackburn, 
longtime  central  Florida  gambling  kingpin. 

In  the  mid-1960s,  Cagnina  pleaded  guilty 
to  robbery  of  an  armored  car.  In  1967,  the 
Royal  Bahama  police  charged  with  with  the 
holdup  of  a  Nassau  bank  In  which  $8,700  was 
taken,  but  he  was  acquitted  by  a  Jury. 

He  was  acquitted  again  in  1973  of  federal 
charges  that  he  threatened  a  former  associate 
of  Blackburn's  to  keep  him  from  testifying 
at  Blackburn's  trial  for  Income  tax  evasion. 
In  1975.  Cagnina  was  investigated  in  connec- 
tion with  the  theft  of  $3.5  million  in  Los  An- 
geles Treasury  checks,  but  was  not  pros- 
ecuted. 

He  was  a  suspect  In  two  killings,  the  1974 
murders  of  Miami,  Fla.,  massage  parlor  owner 
George  Webber,  whose  body  was  found  in  a 
south  Dade  County  rock  pit,  and  the  murder 
that  same  year  of  Ronald  Yaras,  also  involved 
In  Dade  County  massage  parlors. 

A  convicted  drug  dealer  testified  that  Cag- 
nina telephoned  him  early  the  morning  after 
the  Yaras'  slaying  to  tell  him  that  Yaras 
"sleeps  with  his  father."  Yaras'  father  was 
Chicago  syndicate  associate  Dave  Yaras,  who 
died  earlier  In  1974. 

Last  fall,  Ramon  E.  Dorto  pleaded  guilty 
to  participating  In  a  conspiracy  headed  by 
Cagnlna  to  engage  in  murders,  arson,  hi- 
jacking, counterfeiting,  forgery,  extortion 
and  loan  sharking. 

CALIFORNIA 

20  contract  killings  in  4  years  indicate 
growth  of  organised  mob  activities 

Twenty  murders.  Not  barroom-brawl  types, 
klll-for-proflt  drug  rlp-offs  or  Saturday  night 
Juvenile-gang  shootings. 

None  of  the  victims  was  robbed.  None 
was  raped. 

These  were  20  big-time  hits  for  a  price 
against  organized-crime  thugs,  federal 
grand-jury  witnesses,  known  Mafia  In- 
formers. All  were  killed  in  California  in  the 
past  four  years. 

What  they  mean  to  law  enforcement  of- 
ficials who  have  investigated  them  Is  that 
organized-crime  activity  in  California  has 
turned  from  a  tiny  spore  to  a  noxious  weed. 


Twenty  contract  killings  since  1975  is  the 
most  of  any  four-year  period  in  the  state's 
history. 

The  killings,  according  to  federal,  state 
and  local  authorities,  document  the  spread 
of  mob  activity  throughout  California.  Its 
swath  of  Infiuence  now  is  said  to  splash 
deeply  Into  Mexico. 

Midwest  and  East  Coast  Mafla  families 
have  been  infiltrating  California  during  the 
past  several  years.  Various  syndicate  bosses 
have  made  significant  efforts  to  control  il- 
licit activities  in  the  state  estimated  to  be 
worth  as  much  as  $10  billion  a  year. 

The  California  Department  of  Justice  says 
50  known  syndicate  leaders — most  from  New 
York  and  Chicago — have  moved  Into  or  In- 
vested heavily  In  the  state  during  the  past 
five  years.  This  movement  represents  a  tan- 
gible link  between  crime  activities  in  Cali- 
fornia and  those  in  several  East  Coast  and 
Midwest   Mafia   families,   investigators   said. 

Several  out-of-state  organized -crime  fig- 
ures are  attempting  to  gain  control  of  legiti- 
mate land  and  busir  ess  ventures  In  Califor- 
nia m  addition  to  interest  In  illegal  activ- 
ities, authorities  said. 

The  California  Investments  by  East  Coast 
and  Midwest  hoods  parallel  an  Interest  they 
have  shown  In  Mexico,  which  is  said  to  have 
been  cultivated  Into  a  mob-operations 
center. 

Federal  authorities  told  The  Arizona  Re- 
public that  Intelligence  Indicates  E^ast  Coast 
and  Midwest  mobsters  are  Involved  in  smug- 
gling narcotics  from  and  through  Mexico, 
have  set  up  legitimate  Mexican  businesses 
possibly  as  fronts  for  illicit  operations  and 
have  established  direct  channels  to  some  of 
Mexico's  top  narcotics  traffickers. 

Authorities  think  the  mobsters  also  have 
bought  political  and  police  protection  In 
Mexico,  have  developed  highly  mobile  and 
fiexible  operations  and  operate  with  little 
attention  from  Mexican  officials  or  the 
public. 

California's  backdoor  relationship  with 
Mexico  and  its  supply  of  marijuana,  heroin 
and  cocaine  makes  the  East-West  connection 
a  profitable  prize. 

Officials  ssJd  several  of  California's  known 
300  organized-crime  figures  apparently  have 
established  themselves  as  contacts  for  big- 
money  hoods  in  the  East  and  Midwest  look- 
ing to  do  business  in  Mexico.  The  business 
connections  have  included  illicit  narcotics 
and  arms  trade,  land  acquisition  and  devel- 
opment, hotel  management  and  illegal-alien 
smuggling. 

A  few  California  crime  figures,  however, 
have  become  active  in  the  Mexican  market 
on  their  own.  Investigators  view  the  move 
as  a  logical  extension  of  territorial  gains 
mside  by  California  mobsters  during  the 
past  two  decades. 

Whether  as  contacts  or  as  entrepreneurs 
virtually  every  crime  syndicate  In  Callforn'a 
has  some  stake  in  Mexico.  Drugs  play  a  sii^- 
nlficant  role  in  the  mob's  overall  effort,  ac- 
cording to  the  California  Justice  Depart- 
ment Investigators. 

Big-money  markets  for  marijuana,  heroin 
and  cocaine  can  be  found  in  Chicago.  Cleve- 
land. Pittsburgh.  Detroit  and  New   Yorv- 

Officials  think  most  narcotics  moved 
by  U.S.  mobs  Is  transported  bv  air — carrlcl 
by  a  thousand  bush  pilots  hoping  to  make  a 
quick  buck,  who  wing  their  crafts  over  the 
border  at  altitudes  of  SO  feet  to  100  feet.  This 
contrasts  with  the  movement  of  Illicit  nar- 
cotics by  Mexican  organizations,  which  are 
said  to  use  cars  more  than  aircraft. 

The  usual  route,  authorities  said.  Is 
through  Texas,  connecting  to  Chicago  and 
then  to  points  east. 

Organlzed-crlme  figures  in  California  who. 
state  and  federal  authorities  think,  have  Il- 
licit Mexico  connections  include: 

Vincent   Albanese.   48.   of  Chula   Vista,   a 
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San  Diego  suburb.  Authorities  have  linked 
him  to  the  smuggling  of  arms  and  weapons 
into  Mexico  in  exchange  for  heroin. 

John  Alesslo,  68.  who  reportedly  lives  In 
Tijuana  and  travels  extensively  In  Mexico 
while  maintaining  a  residence  In  La  Mesa, 
near  San  Diego. 

Prank  Bompenslero.  killed  In  a  gangland 
slaying  In  1977.  He  was  Involved  In  narcotics 
smuggling  and  was  associated  with  Francisco 
Patron-Sing  and  his  father.  Francisco  Patron- 
Ramirez,  major  Mexican  narcotics  traffickers. 
Authorities  arc  not  certain  who  will  emerge 
as  the  new  leader  of  Bompenslero "s  San  Diego 
organization,  but  they  said  the  group  Is  well- 
entrenched  In  Southern  California  and  prob- 
ably remains  operational. 

Joseph  Cerrlto,  instrumental  before  his 
death  in  1978  In  establishing  a  narcotics- 
trafficking  connection  between  organized 
crime  In  the  San  Jose  area  and  the  Hell's 
Angels.  The  Cerrlto  organization  also  Is  well- 
oiled,  and  authorities  think  It  Is  operating 
at  full  strength. 

Louis  Tom  Dragna.  59.  of  Covlna.  a  Los 
Angeles  suburb.  Authorities  say  Dragna  Is 
Involved  In  bookmaklng.  gambling,  narcotics 
and  Illegal-alien  smuggling. 

James  Fratlanno.  66.  under  federal  protec- 
tive custody  after  providing  information  to 
law  enforcement  officials  about  the  Inner 
workings  of  the  mob.  He  worked  a  deal  with 
federal  agents  after  being  Indicted  In  connec- 
tion with  the  slaying  of  Bompenslero. 

Carl  Hammett.  38.  of  Spring  Valley,  a  San 
Diego  suburb.  He  Is  thought  to  be  smuggling 
weapons  Into  Mexico  In  exchange  for  nar- 
cotics. 

Prank  Lambe.  58,  of  Fresno.  Officials  said 
ho  smuggles  narcotics  Into  the  United  States 
from  Mexico. 

Mlchele  Marchese.  57,  of  Pasadena.  He  Is 
suspected  of  having  been  an  enforcer  for  the 
mob  In  the  past  several  years  In  the  Los 
Angeles  area. 

Angelo  Marino.  55.  of  San  Jose  He  report- 
edly uses  a  cheese  company  he  owns  as  a 
front   for   narcotics  smuggling. 

Salvatore  Plsello.  56.  of  Lake  Enclno.  near 
Los  Angeles.  He  reportedly  represents  the 
Carlo  Gambtno  family  of  New  York  In  various 
deals  on  the  West  Coast.  Plsello's  crime  asso- 
ciates have  Included  Joseph  Bonanno.  Sr.. 
with  whom  Plsello  reportedly  met  in  Scotts- 
dale  In  1977.  Bonanno  has  been  listed  by  fed- 
eral authorities  as  a  major  narcotics  traf- 
ficker with  numerous  connections  to  drug 
sources  on  both  sides  of  the  border. 

Joseph  Slca.  68.  of  Sun  Valley,  a  Los  An- 
geles suburb.  Slca  reportedly  helped  establish 
the  California-Mexico  narcotics  connection 
during  the  late  1940s  and  early  1950s  while  a 
member  of  the  Mickey  Cohen  gang. 

Bert  Sparaclno.  41.  of  San  Diego.  Officials 
said  he  Is  connected  to  narcotics  smuggling 
through  the  Hell's  Angels. 

Edward  A.  Zuber.  41.  who  currently  Is  serv- 
ing a  federal  prison  sentence  In  Lompwc. 
Calif.  He  was  sentenced  In  1975  to  five  years 
In  prison  after  being  convicted  of  fraud  In 
the  bilking  of  nearly  $1  million  from  Investors 
nationwide.  Federal  officials  said  Zuber  has 
been  Involved  In  Importing  heroin  and  co- 
caine from  Mexico  Into  California.  He  report- 
edly has  associated  with  crime  figures  Meyer 
Lansky.  Santos  Trafflcante  and  Sam  Cagnlna. 

PALM    SPRINGS 

50  mob  chieftains  forsake  big  cities  for 
California  resort  community 

Mobsters  who  have  moved  into  California 
during  the  past  several  years  generally  have 
chosen  to  live  In  metropolitan  areas  Includ- 
ing Los  Angeles.  San  Diego  and  San  Jose. 

An  exception  Is  Palm  Springs — a  desert 
resort  community  of  about  35,000  persons 
110  miles  southeast  of  Los  Angeles. 

State  and  federal  authorities  have  Identi- 
fied about  50  known  Mafia  leaders  residing  in 
the  desert  community   Riverside  County  law- 


enforcement  officials  said  more  than  30  of 
them  are  from  Chicago. 

Former  California  Attorney  General  Evelle 
Younger  has  estimated  the  Chicago  syn- 
dicate since  1974  has  Invested  nearly  $50 
million  In  the  Palm  Springs  area,  buying 
high-priced  homes,  land  and  a  variety  of 
businesses. 

Other  law  enforcement  officials  have  put 
the  figure  at  $200  million. 

Some  known  organlzed-crlme  figures  with 
Palm  Springs  connections  are: 

Anthony  Accardo.  reputed  boss  of  the  Chi- 
cago syndicate:  Marshall  Calfano.  an  en- 
forcer for  Chicago  organized  crime;  Rene 
Plccarreto.  former  boss  of  the  Rochester. 
N  Y..  mob  and  a  close  associate  of  the  Joseph 
Bonanno  family;  and  Frank  StelUno.  son- 
in-law  of  the  late  Nick  Llcata.  who  ruled  as 
Southern  California  Mafia  boss  until  he  died 
In  1974. 

Also.  Dominic  Brookller.  who  once  was 
considered  a  possible  successor  to  Llcata: 
Frank  Bucclerl.  who  was  rated  as  a  lieuten- 
ant In  the  Chicago  crime  family;  Sam  Sclor- 
llno.  once  considered  to  be  the  No.  2  man 
In  the  Llcata  organization;  and  Vloncent 
Cacl.  a  former  member  of  the  New  York  syn- 
dicate. 

Several  law  enforcement  officials  think 
Palm  Springs  Is  a  "neutral  area."  a  place 
where  crimes  to  be  committed  elsewhere  are 
planned. 

As  long  as  mobsters  dont  break  laws 
In  Palm  Springs,  they  apparently  aren't 
bothered 

NEUTRAL    GROUND 

Organized  crime  fio-urishing  in  "open  terri- 
tory" with  no  designated  boss  ruling  West 

Coast 
A   phenomenon   of  California's   flourishing 
organized  crime  is  that  It  apparently  Is  op- 
erating without  a  designated  boss. 

It  Is  considered  an  "open  territory."  where 
out-of-state  mobsters  can  set  up  rackets 
without  fear  of  Igniting  a  territorial  war— a 
common  concern  In  New  York  and  Chicago 
where  rackets  are  controlled  tightly. 

But  there  may  be  rumblings  to  close  down 
much  of  that  territory. 

Investigators  said  law  enforcement  agen- 
cies are  aware  of  high-level  Mafia  meetings 
between  out-of-state  hoods  and  local  crime 
figures.  A  purpose  of  these  meetings,  accord- 
ing to  Informers,  has  been  establishing  an 
acceptable  syndicate  structure  In  the  West. 

Out-of-state  organlzed-crlme  figures.  In- 
vestigators said,  also  have  been  concerned 
about  the  development  of  roles  between  East 
Coast  and  West  Coast  Mafia  families  and  the 
need  to  eliminate  known  informers. 

The  state  historically  has  been  divided 
Into  three  loose  syndicate  crime  areas,  or 
families:  Southern  California.  San  Jose  and 
San  Francisco. 

The  last  known  leader  of  the  Southern 
California  family,  which  controls  the  lucra- 
tive markets  of  Los  Angeles  and  San  Diego, 
was  Nick  Llcata.  who  died  In  1974.  He  was  the 
Southern  California  boss  for  five  years. 

Although  Dominic  Brookller.  once  known 
as  James  Regace.  and  Sam  Sclortlno  have 
been  mentioned  as  possible  successors,  au- 
thorities believe  the  leading  contender  for 
the  top  spot  Is  Louis  Tom  Dragna.  a  longtime 
California  hood  with  deep-rooted  Los  An- 
geles ties. 

Dragna  Is  the  nephew  of  the  late  Jack 
Dragna,  who,  until  he  died  in  1957,  was  the 
Southern  California  boss.  Dragna  Is  associ- 
ated closely  with  many  California  organized 
crime  figures  and  has  been  named  as  a  high- 
ranking  Mafia  member  by  the  California 
State  Assembly  and  the  U.S.  Congressional 
Record. 

He  was  convicted  of  extortion  In  1959  and 
has  t>een  named  In  connection  with  the  1977 
slaying  of  FBI  Informer  Prank  Bompenslero. 

Joseph  Cerrlto  was  the  recognized  boss  of 


the  San  Jose  family  until  his  death  In  Sep- 
tember 1978.  He  was  felled  by  a  heart  at- 
tack at  his  exclusive  Los  Gatos  home  after 
leading  the  San  Jose  syndicate  for  19  years. 

Authorities  say  a  new  San  Jose  boss  has 
not  emerged.  However,  they  Indicated  Jo- 
seph Bonanno  Sr.  of  Tucson  has  made  sig- 
nificant gains  In  the  area  during  the  past 
several  years — operating  secretly  through 
various  henchmen. 

There  Is  some  speculation  Bonanno  has 
been  attempting  to  set  the  stage  for  his  son. 
Salvatore.  to  move  into  the  San  Jose  lime- 
light. The  younger  Bonanno.  however.  Is  In 
jail  and  has  not  shown  many  leadership  ca- 
pabilities. 

The  recognized  leader  of  the  San  Francisco 
family  Is  James  Lanza,  an  elderly  San  Mateo 
resident.  Lanza  has  kept  a  low  profile  re- 
cently and  his  advice  and  permission  re- 
portedly are  necessary  only  for  low-level  or- 
ganlzed-crlme figures.  A  successor  has  not 
been  selected  by  Lanza. 

One  California  organized-crlme  figure  who 
many  law  enforcement  officials  believe  has 
manuevered  himself  into  a  key  position  for 
a  possible  bid  as  boss  of  bosses  In  the  state 
Is  Vincent  Albanese. 

Albanese.  48.  Is  thought  to  be  a  mover  of 
mob  money  and  reportedly  has  worked  with 
California  and  out-of-state  organlzed-crlme 
figures.  He  operates  out  of  Chula  Vista,  a  San 
Diego  suburb. 

Another  strong  contender  Is  John  Alesslo. 
68-year-old  former  race  track  operator  and 
land  developer.  Alesslo  maintains  a  home  In 
Chula  Vista  but  spends  much  of  his  time 
In  Mexico. 

He  spent  two  years  In  federal  prison  for 
Income  tax  evasion  Involving  the  skimming 
of  nearly  $2  billion  In  bets. 

Another  out-of-state  challenger  is  An- 
thony Spllotro.  an  underboss  In  the  Chica- 
go organization.  But  like  the  younger  Bo- 
nanno. he  has  made  .several  mistakes  accord- 
ing to  law  enforcement  officials,  and  may  not 
be  In  the  strongest  bargaining  position. 

CALIFORNIA 

Louis  Tom  Dragna 

Law  enforcement  officials  think  Dragna 
may  be  a  leading  contender  as  the  boss  of  the 
Southern  California  Mafia.  A  native,  he  has 
been  associated  with  organized  crime  figures 
in  the  state  for  most  of  his  59  years. 

Dragna  Is  the  owner  of  Roberta  Manufac- 
turing Co.  In  Rosemead.  a  Los  Angeles 
suburb,  and  Is  thought  to  have  Interests  In 
El-Jo  Styles  and  hidden  ownerships  In  a 
number  of  other  garment  firms. 

Federal  and  state  authorities  said  he  was 
Involved  In  bookmaklng  and  gambling  and 
was  suspected  of  smuggling  illegal  aliens  Into 
the  country  from  Mexico  to  work  In  a  ntim- 
ber  of  garment  shops.  Officers  said  he  had 
established  significant  Mexican  connections 
and  might  have  developed  a  vast  network 
of  narcotics  trafficking. 

"We  don't  have  a  lot  of  information  on  hla 
narcotics  Involvement."  said  one  officer,  "but 
we  know  he's  In  It." 

Dragna  Is  the  nephew  of  the  late  Jack 
Dragna.  who,  until  his  death  In  1957  was  the 
boss  of  the  Southern  California  Mafia.  He  has 
been  Identified  as  a  hlghranklng  member  of 
the  Mafia  by  the  California  Assembly  Sub- 
committee on  Rackets,  the  California  Orga- 
nized Crime  Control  Commission  and  the 
U.S.  Congressional  Record. 

He  was  convicted  of  extortion  in  1959. 

Dragna  associates  have  Included  Joseph 
Slca.  the  late  Frank  Bompenslero.  Peter 
LlcavoU.  Anthony  Accardo,  James  Fr»tlanno 
and  the  late  Mickey  Cohen. 

James  Fratianno 
Fratlanno  has  been  tagged  with  the  nick- 
name "Jimmy  the  Weasel"  for  years,  but  ap- 
parently Just  recently  lived  up  to  the  billing. 
He   has  become   the   FBI's   highest-ranking 
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Mafia  Informant  since  Joe  Valachl.  who  ap- 
peared before  the  VS.  Senate  In  1963  and  re- 
vealed the  Inner  workings  of  La  Cosa  Nostra. 

A  66-year-old  former  Fresno.  Calif.,  resi- 
dent. Fratianno  is  under  federal  protective 
custody.  He  worked  a  deal  with  the  govern- 
ment in  exchange  for  a  reduced  prison  sen- 
tence In  two  gangland  slaylngs. 

The  Mafia  reportedly  has  a  $100,000  con- 
tract out  on  his  life. 

Federal  authorities  said  Fratlanno  headed 
a  ring  of  organized  crime  figures  Involved  In 
tlie  importation  of  cocaine,  heroin  and  mari- 
juana from  Mexico  to  the  United  States  be- 
fore his  recent  government  deal. 

The  ring,  according  to  federal  agents,  dealt 
with  Ramon  Jaime,  a  major  Mexico  narcotics 
trafficker. 

Fratianno  has  been  convicted  of  robbery, 
extortion,  making  false  statements  and  con- 
spiracy. 

Los  Angeles  police  officials  testifying  be- 
fore a  state  Assembly  subcommittee,  called 
Fratlanno  "the  executioner"  for  the  mob  on 
the  West  Coast. 

Salvatore  Pisello 

Plsello  works  for  the  Carmine  Consalvo 
crime  organization  as  one  of  the  mob's  West 
Coast  overseers,  authorities  said.  He  Is  a 
suspected  narcotics  .smuggler. 

According  to  a  confidential  Drug  Enforce- 
ment Administration  report.  Pisello  was 
named  by  Mexico  narcotics  dealer  Jorge 
Asaf  y  Bala  as  his  New  York  heroin 
customer. 

Asaf  y  Bala  is  considered  a  major  nar- 
cotics trafficker  in  Mexico.  Although  cur- 
rently In  a  Mexico  City  prison,  he  continues 
t3  operate  what  officials  have  called  a  "mas- 
sive drug  smuggling  syndicate." 

Plsello.  55.  maintains  a  home  In  Lake 
Encino.  a  plush  suburb  of  Los  Angeles.  He 
Is  said  to  have  associated  with  organized 
crime  figures  Edward  Lino  and  Charles 
Alalmo.  two  suspected  narcotics  dealers. 

Lino,  according  to  federal  sources,  is  the 
uncle  of  Consalvo  and  reportedly  directs  dis- 
tribution for  the  Consalvo  organization.  He 
is  said  to  have  traveled  to  Italy  to  arrange 
heroin  shipments  back  to  the  United  States. 

Alalmo  reportedly  received  part  of  a  600- 
pound  load  of  heroin  In  Tampa.  Fla..  that 
came  from  Hong  Kong,  according  to  federal 
agents. 

Although  he  has  no  convictions,  authori- 
ties said  Plsello  may  be  emerging  as  a  lead- 
ing figure  In  the  movement  of  Illicit  nar- 
cotics between  Mexico  and  U.S.  buyers.  He 
also  has  been  linked  by  officers  to  business 
activities  in  Aspen.  Colo. 

Plsello  also  has  been  tied  by  authorities 
to  Angelo  Marino  and  Vincent  Albanese.  two 
high-ranking  California  mobsters.  He  also 
reportedly  met  with  Joseph  Bonanno  Sr.  of 
Tucson  In  Scottsdale  in  1977.  according  to 
California  authorities. 

Law  enforcement  officials  said  Plsello  has 
worked  as  the  manager  of  the  Y  Roma  Dl- 
Notte  Restaurant  in  Los  Angeles. 
John  Alessio 

Authorities  are  not  certain  where  Alesslo 
hangs  his  socks  at  night,  but  they  have 
called  him  a  significant  force  In  California's 
organized  crime  picture.  He  maintains  homes 
In  Tijuana,  where  he  Is  .said  to  spend  most 
of  his  time,  and  In  La  Mesa,  a  San  Dleeo 
suburb. 

Federal  officials  labeled  him  a  top  con- 
tender for  the  Job  of  boss  of  bosses  of  the 
California  Mafia  In  recent  confidential  Drug 
Enforcement  Administration  reports. 

He  has  been  involved  In  the  ownership  of 
Sunland  Park  and  Ruldoso  Downs  racetracks 
in  New  Mexico  and  the  Juarez  Race  Ttack 
In  Culdad  Juarez.  He  holds  a  99-year  lease 
on  property  at  Callente  Race  Track  In 
Tijuana.  Federal  and  state  authorities  said 
Alessio  was  suspected  of  controlling  a  vast 
network  of  gambling,  narcotics  and  book- 


making    activities    on    both    sides    of    the 
border. 

Alesslo.  68.  spent  two  years  In  federal 
prison  at  McNeil  Island.  Wash.,  for  Income- 
tax  evasion.  He  was  convicted  of  skimming 
bets  at  Callente  and  using  the  money  to 
Improve  property  In  California.  The  convic- 
tion was  In  1973  and  Involved  nearly  $2  mil- 
lion In  unreported  Income  over  a  four-year 
period. 

Federal  sources  have  described  the  Sun- 
land  Park  racetrack  In  New  Mexico,  located 
near  El  Paso,  as  a  major  narcotics  distribu- 
tion center. 

The  Alesslo  family  built  and  operated  dog 

tracks    at    one    time    in    Phoenix.    Arizona, 

Apache  Junction  and  Yuma.  They  have  not 

operated  In  Arizona  for  some  time,  however. 

Bert  Sparacino 

Authorities  said  Sparaclno  has  maintained 
close  ties  with  a  number  of  Hell's  Angels, 
giving  them  Jobs  In  various  ball  bond  agen- 
cies he  has  operated. 

Federal  and  state  officials  said  the  outlaw 
motorcycle  connection,  however.  Is  linked 
to  Sparaclno's  Involvement  In  narcotics 
smuggling. 

The  40-year-old  Sparaclno  formerly  oper- 
ated the  Oenie  Ball  Bond  Agency  In  San 
Diego,  where  he  employed  Gary  Moen,  a 
former  president  of  the  San  Diego  chapter 
of  the  Hell's  Angels.  Moen  has  been  linked 
by  federal  officers  to  Carl  Hammett,  who  Is 
said  to  smuggle  weapons  Into  Mexico  In  ex- 
change for  narcotics. 

Authorities  said  Sparaclno  most  recently 
has  t>een  Involved  In  the  operation  of  Isaac's 
Ball  Bonds  In  San  Diego. 

He  has  been  linked  by  law  enforcement 
officials  to  organlzed-crlme  figure  Frank 
Bompenslero,  who  was  considered  boss  of  the 
San  Diego  mob  until  he  was  shot  to  death 
in  1977  as  an  alleged  FBI  informant.  An- 
other associate,  according  to  authorities.  Is 
Angelo  Marino,  a  leading  Mafia  figure  in  San 
Jose. 

Sparaclno  lives  In  San  Diego.  He  was  con- 
victed In  San  Jose  In  1966  of  hit-and-run 
driving.  In  1968  of  displaying  a  weapon  and 
In  1969  of  battery.  He  also  was  convicted  In 
1972  In  San  Diego  of  disturbing  the  peace. 
Ronald  Giannoni 

Federal  authorities  think  Giannoni  Is  a 
major  narcotics  trafficker  In  the  San  Fran- 
cisco Bay  area  and.  according  to  a  confiden- 
tial Drug  Enforcement  Administration  re- 
port, has  guaranteed  his  source  of  drugs  from 
Mexico  with  shipments  of  arms  and  weapons 
south  of  the  border. 

The  37-year-old  California  resident  has 
established  a  close  working  relationship  with 
his  41 -year-old  brother  Emlle  Giannoni.  Be- 
sides narcotics,  law  enforcement  officials 
think  the  two  are  Involved  In  fencing  stolen 
property. 

Ronald  Giannoni  reportedly  has  estab- 
lished ties  with  a  number  of  Mafia  families. 
Authorities  said  two  former  contacts  In- 
cluded Frank  Bompenslero  of  San  Diego  and 
Joseph  Cerrlto  of  San  Jose.  Bompenslero  and 
Cerrlto  were  high-ranking  Mafia  bosses  until 
their  recent  deaths. 

The  Giannoni  brothers  live  In  San  Mateo, 
a  San  Francisco  suburb.  They  have  no 
convictions. 

Vincent  Albanese 

A  48-year-old  Southern  Callfornlan  with 
ties  to  organized  crime  figures  In  four  states. 
Albanese  has  been  described  by  law-enforce- 
ment officials  as  a  mover  of  mob  money. 

He  is  associated  with  V  &  V  Development 
In  San  Diego  and  reportedly  has  been  in- 
volved in  construction  of  condominiums  In 
San  Diego  and  Palm  Springs.  Authorities 
said  Albanese  was  supected  of  fronting  for  a 
number  of  out-of-state  mob  figures  who 
have  Invested  in  land  and  businesses  In 
California. 

Albanese  also   has   had   frequent  contact 


with  Alfa  Chemical  Co.  in  Las  Vegas,  which 
reportedly  Is  controlled  by  former  Mafia 
executioner  James  Fratlanno.  now  under 
government  protection  after  working  a  deal 
In  exchange  for  a  reduced  prison  sentence 
for  two  gangland  slayings. 

Albanese  owns  Vlnnle's  Italian  Restaurant 
in  San  Diego  and  Is  said  to  control  propterty 
throughout  the  southland. 

Federal  authorities,  according  to  a  con- 
fidential Drug  Enforcement  Administration 
report,  think  Albanese  is  Involved  in  the 
smuggling  of  arms  and  weapons  into  Mexico 
In  exchange  for  heroin.  Agents  i^ld  bis  major 
Mexican  connections  were  located  In 
Tijuana. 

According  to  California  authorities.  Al- 
banese recently  purchased  a  home  in  Palm 
Springs  that  belonged  to  Frank  Sinatra's 
late  mother. 

Carl  B.  Hammett 

A  former  president  of  the  Hell's  Angels  in 
San  Diego.  Hammett  apparently  presides 
over  an  uneasy  alliance  l)etween  members  of 
organized  crime  and  the  outlaw  motorcycle 
club.  He  has  l)een  linked  by  authorities  to 
Mafia  figures  In  California  and  Michigan. 

The  Mafia-Hell's  Angels  connection  was 
established  and  survives  because  the  Angels 
honor  an  unwritten  contract  and  are  nearly 
Impossible  to  Infiltrate,  said  one  San  Diego 
County  law  enforcement  official.  The  outlaw 
motorcycle  gang  members  are  said  to  act  as 
couriers,  enforcers  and.  occasionally,  as  hit 
men. 

Hammett.  38.  also  is  alleged  by  federal 
authorities  to  be  involved  In  the  smuggling 
of  weapons  Into  Mexico  In  exchange  for  nar- 
cotics. San  Diego  County  officials  said  he  also 
was  connected  to  the  pirating  and  smuggling 
of  8-track  and  cassette  tapes. 

Hammett  has  operated  a  mobile  marine 
service  In  San  Diego,  thought  by  authorities 
to  be  a  front  for  smuggling  activities. 

Although  a  Hell's  Angel.  Hammett  has 
been  linked  to  the  Iron  Horsemen  Motor- 
cycle Gang  of  San  Diego,  who  reportedly 
have  been  active  In  drug  trafficking. 

His  as.socIates  Include  Gary  Moen.  also  a 
former  president  of  the  San  Diego  Hell's 
Angels  chapter  who  reportedly  hEa  had  con- 
tact with  Mafia  boss  Angelo  Marino  of  San 
Jose  and  Bert  Sparaclno.  a  suspected  nar- 
cotics dealer  with  mob  ties. 

Hammett  lives  In  Spring  Valley,  a  San 
Diego  suburb  He  was  convicted  In  1972  for 
possession  of  dangerous  drugs  and  In  1978 
for  assault  Both  convections  were  In  San 
Diego. 

Joseph  Sice 

As  the  recognized  leader  of  the  four,SIca 
brothers.  JoseiJh  Slca  once  enjoyed  a  ''well- 
earned  reputation"  as  a  top  racketeer  special- 
izing In  strong-arm  tactics,  bookmaklng.  nar- 
cotics and  robbery,  law-enforcement  officials 
say. 

A  lengthy  arrest  record  shows  convictions 
for  robbery,  grand  theft  auto,  larceny,  book- 
making  and  extortion.  He  was  arrested  twice 
for  murder— In  1948  for  the  Los  Angeles  kill- 
ing of  Harry  "Hooky"  Rother.  who  was  shot 
down  In  gangster  Mickey  Cohen's  haberdash- 
ery and  in  the  1950  slaying  of  Gardena.  Calif., 
attorney  Samuel  Runrunel.  Neither  arrest  re- 
sulted In  a  conviction. 

Slca  also  was  among  17  persons  Indicted 
In  the  1950s  in  a  federal  narcotics  conspiracy 
case.  The  case  collapsed,  however,  when  a 
key  prosecution  witness  was  found  shot  to 
death. 

Law  enforcement  officials  consider  Slca  a 
pioneer  In  the  establishment  of  a  narcotics 
network  between  California  and  Mexico.  The 
network  was  created,  they  said,  when  Slca 
worked  for  Cohen. 

The  67-year-old  mobster  lives  In  the  Los 
Angeles  areft.  as  do  brothers  Frank.  Alfred 
and  Nunzlo  The  four  are  seen  together  fre- 
quently, authorities  said.  They  are  said  to 
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be  Involved  In  bookmaklng  and  loan-shark- 
ing today. 

Angela  Marino 

lAW  enforcement  authorities  say  Marino 
has  been  a  high-ranking  member  of  the  San 
Jose.  Calif.,  Mafia  for  several  years  The  Con- 
gressional Record  listed  him  as  a  captain  in 
the  San  Jose  mob  tn  1969.  under  the  leader- 
ship of  the  late  Joseph  Cerrlto. 

The  55-year-old  Marino  owns  the  Cali- 
fornia Cheese  Co.  in  San  Jose.  State  Justice 
Department  officials  said  Marino  might  have 
established  a  monopwly  in  California  on  cer- 
tain cheese  products. 

Federal  and  state  authorities  also  think 
Marino  uses  his  cheese  Arm  as  a  front  for 
narcotics  smuggling.  Officials  said  he  had 
used  members  of  the  Hell's  Angels  to  trans- 
port drugs  from  Mexico  into  the  United 
States.  Some  of  the  narcotics,  according  to 
Investigators,  has  been  moved  through  the 
state  in  various  cheese  wheels  that  were  hol- 
lowed  out. 

Investigators  have  linked  Marino  to  a  num- 
ber of  Mafia  leaders  throughout  the  coun- 
try, including  Anthony  Plnelll  Sr..  who  is 
said  to  run  the  Gary.  Ind..  syndicate,  and 
Salvatore  •Bill"  Bonanno.  son  of  Mafia 
boss  Joseph  Bonanno  Sr.  of  Tucson. 

Marir.o  and  Joseph  Piazza,  a  former  mem- 
ber of  an  organized  crime  burglary  operation. 
were  named  last  year  as  co-defendants  in  the 
gangland  slaying  of  Peter  Catelll  Catelll  was 
killed  in  Marino's  San  Jose  cheese  factory. 

The  trial,  being  prosecuted  by  the  Santa 
Clara  County  district  attorney's  office.  Is  un- 
der way  in  Lcs  Angeles  and  is  expected  to  last 
through  December. 

Marino  lives  In  San  Jose. 

Authorities  think  the  Hell's  Angels  con- 
nection maintained  by  Marino  probably  was 
established  by  Cerrlto. 

Edward  Zuber 

Currently  In  federal  prison  at  Lompoc. 
Calif..  Zuber  has  been  Identified  by  both  fed- 
eral and  state  law-enforcement  officials  as  a 
Los  Angeles-area  organized  crime  figure.  He 
was  listed  In  the  California  Organized  Crime 
Control  Commission  report  In  1978. 

Zuber's  associates,  authorities  said,  have 
Included  mob  financial  expert  Meyer  lansky. 
suspected  heroin  trafficker  Sam  Cagnlna  and 
Miami  underworld  boss  Santos  Trafficante. 
who  many  consider  one  of  the  most  powerful 
organized  crime  bosses  In  the  Southeast 
today. 

Zuber.  also  known  as  "Big  Ed."  Is  serving  a 
six-year  term  for  conspiring  to  bilk  Las 
Vegas'  Aladdin  Hotel  out  of  $250,000  in  gam- 
bling chips  and  for  stock  and  mall  fraud 
schemes  In  New  York  and  San  Diego.  Au- 
thorities think  he  still  may  be  active  in 
narcotics  trafficking. 

The  former  resident  of  Costa  Mesa.  Calif., 
has  a  record  of  stock  manipulation  schemes. 
He  was  convicted  In  New  York  In  1974  for 
mall  fraud  In  connection  with  a  stock  ploy 
that  bilked  Investors  of  $800,000.  He  also  was 
convicted  in  1970  of  possession  of  narcotics. 

Federal  authorities  said  Zuber  was  in- 
volved In  narcotics  before  his  1975  fraud  con- 
viction. They  said  In  a  confidential  Drug  En- 
forcement Administration  report  that  he  Im- 
ported heroin  and  cocaine.  Some  officials 
think  he  was  a  contact  man  for  narcotics  for 
Trafficante. 

Michele  Marcheie 

Law  enforcement  officials  think  Marchese 
has  been  an  enforcer  for  organized  crime  In 
the  Los  Angeles  area  for  the  past  several 
years. 

The  57-year-old  Pasadena  resident  has 
been  convicted  of  violating  federal  narcotics 
laws  (1958).  extortion  (1972)  and  possession 
of  a  firearm  by  a  felon  ( 1972) . 

In  the  firearms  case,  authorities  said 
Marchese  used  a  pistol  to  threaten  a  New 


York  attorney  who  was  attempting  to  protect 
investors  In  Instituting  bankruptcy  proceed- 
ings for  an  oil  company.  During  the  trial, 
Marchese  was  described  as  a  loan  shark  with 
organized  crime  connections. 

California  law  enforcement  authorities 
think  Marchese  currently  is  Involved  In  nar- 
cotics, gambling  and  loan-sharking.  He  has 
been  affiliated  with  a  Los  Angeles  firm  known 
as  Sound  Alike  Music  Co. 

Federal  reports  indicate  Marchese  has  Ijeen 
active  in  narcotics  In  the  Rosarlta  Beach 
area  of  Baja  California.  Drug  Enforcement 
Administration  officers  also  have  reported 
seeing  Marchese  In  the  Tijuana  area. 

Frank  Lambe 

The  former  owner  of  a  flying  service  In 
Fresno.  Calif.,  called  Lambalr  Inc..  Lambe 
was  convicted  in  1972  of  taking  part  in  an 
airborne  smugging  conspiracy.  He  was  sen- 
tenced with  his  son  Anthony  Lambe  to  three 
yeari  in  prison. 

The  two  were  Indicted  In  a  smuggling  op- 
eration involving  transportation  of  13  tons 
of  marijuana  into  the  United  States  from 
Mexico  between  1968  and  1970,  according  to 
court  records. 

Federal  officials  said  Lambe.  who  also  Is 
known  as  Frank  C.  Lambetecchlo,  is  thought 
to  be  smuggling  narcotics  again.  HLs  major 
Mexico  contact,  according  to  Drug  Enforce- 
ment AdmlnLstration  agents.  Is  Eduardo 
"Don  Lala"  Fernandez,  a  top  Mexican  narcot- 
ics trafficker. 

Lambe.  57.  reportedly  has  connections  with 
Ronald  and  Emile  Glannonl  of  San  Mateo. 
Calif.,  two  brothers  suspected  of  dealing  In 
narcotics  in  the  San  Francisco  Bay  area. 

San  Diego  County  law  enforcement  officials 
said  Lambe  also  associated  with  Lawrence 
Fassler,  a  former  Arizona  narcotics  trafficker 
who  is  now  serving  a  life  sentence  at  San 
Quentln  for  murder.  Fassler  was  sentenced  In 
the  slaying  of  Warren  Hud-son.  who  report- 
edly wa3  one  of  the  pilots  who  flew  for  a  drug 
smuggling  ring  headed  by  Fassler. 

DETROIT 

Anthony  J.  Giacalone 

Publicity  concerning  Giacalone  of  late  has 
centered  on  his  alleged  Involvement  in  the 
Jimmy  Hoflfa  disappearance.  Giacalone  was 
Identified  us  the  man  Hoffa  said  he  was  go- 
ing to  meet  the  day  the  former  Teamsters 
president  vanished  in  July  1975. 

But  federal  authorities  say  Giacalone  also 
has  been  involved  in  bringing  Mexican  heroin 
into  the  United  States. 

Considered  to  be  a  ranking  member  of  the 
Detroit  Mafia  hierarchy.  Giacalone  (also 
known  as  Tony  Jack)  has  a  record  dating 
back  25  years  and  including  a  conviction  for 
bribing  a  police  officer.  He  has  followed  a 
long-established  pattern  of  ascent  through 
mob  ranks  from  gambling  and  collection 
rackets  to  the  point  where  he  is  believed  to 
control  street  operations  In  Detroit. 

Like  many  hoods,  he  has  chosen  Miami, 
Fla..  as  his  home  away  from  home  in  recent 
years. 

Giacalone  has  been  fighting  to  stay  out  of 
prison  after  being  sentenced  In  1976  to  10 
years  and  fined  $30,000  for  income  tax  eva- 
sion. An  appeal  was  rejected  late  last  year, 
but  as  is  the  case  with  many  hoods,  convict- 
ing Giacalone  seems  to  have  been  only  half 
the  battle. 

KANSAS  crrY 
Charles  V.  Carrollo 

CarroUo  is  a  brother  of  ranking  Kansas 
City    organized-crime    figure   Sam    Carrollo. 

Federal  authorities  say  the  Carrollo  orga- 
nization has  been  active  in  the  illicit  drug 
market  for  30  years. 

They  say  Charles  was  known  to  have  visited 
Mexico  City  as  early  as  1955  and  once  was 
associated  with  an  optical  company  there. 


Criminal  associates  In  Mexico  City  In- 
clude Michael  SplneUl  and  Nlccolo  Im- 
pastato. 

U.S.  Officials  Praise  Efforts  by  Mexico  to 
Staunch  Heroin  Flow  Across  Border 

The  United  States  has  granted  approxi- 
mately $75  million  in  aid  to  Mexico  to  combat 
narcotics  trafficking  since  It  became  the 
major  supplier  of  heroin  to  the  United  States 
about  seven  years  ago. 

Has  the  investment  paid  off? 

Yes,  says  the  nation's  top  narcotics  admin- 
istrator. Peter  Benslnger,  who  heads  the  fed- 
eral Drug  Enforcement  Administration. 

Mathea  Falco,  senior  adviser  for  Interna- 
tional narcotics  matters  for  the  State  Depart- 
ment, and  Sen.  Dennis  DeConcinl.  D-Arlz..  a 
member  of  the  Appropriations  Committee's 
subcommittee  on  foreign  operations,  agree 
with  Benslnger. 

Benslnger  says  the  $75  million  has  been 
well -spent. 

"We've  seen  a  tremendous  decrease  In 
heroin  nationally."  he  said  In  an  interview. 
"The  percentage  from  Mexico  of  the  total  has 
decreased  as  well  as  the  total  Itself." 

Three  years  ago,  about  90  percent  of  the 
heroin  coming  Into  the  United  States  was 
from  Mexico.  Now.  Mexico  heroin  accounts 
for  about  56  percent,  he  said. 

"In  1976.  we  were  looking  at  85  to  90  per- 
cent of  seven  to  eight  tons"  a  year  entering 
the  United  States  from  Mexico,  he  said.  "In 
1979,  it's  56  percent  of  4.5  tons." 

Several  key  indicators  suggest  heroin  use 
may  be  reaching  its  lowest  point  since  1970. 
Benslnger  said.  Purity  of  heroin  and  deaths 
by  overdose  are  down,  while  price  is  up.  Indi- 
cating a  relative  scarcity  of  the  narcotic. 

"Present  purity  (of  the  average  dose)  Is 
3.5  percent,  which  Is  the  lowest  It's  been  In  a 
decade."  Benslnger  said.  "It  was  6.6  percent 
in  March  of  1976." 

"The  price  In  1976  was  $1.26  per  milligram. 
It's  now  $2.19." 

Overdose  deaths  have  been  running  about 
30  a  month  nationally,  compared  with  an 
average  of  150  a  month  In  1976. 

"We've  been  very  pleased  with  the  efforts 
of  the  Mexican  government,"  Benslnger  said. 

The  keystone  of  the  Mexican  effort  against 
narcotics  trafficking  has  been  the  opium 
poppy  eradication  program,  Benslnger  said. 
Although  the  United  States  no  longer  par- 
ticipates directly  in  the  campaign,  as  It  did 
In  Its  beginning,  it  continues  to  provide 
money  to  maintain  planes  and  helicopters, 
purchase  photographic  equipment  and  for 
other  purpo.ses.  he  said. 

Benslnger  also  praised  another  key  nar- 
cotics program.  Operation  Janus,  a  coopera- 
tive effort  of  the  United  States  and  Mexico 
to  prosecute  Mexican  traffickers. 

Four  factors  must  be  present  l)efore  an 
individual  Is  targeted  in  the  program.  Ben- 
slnger explained.  The  target  must  be  In  Mex- 
ico; he  must  be  a  Mexican  citizen  or  third- 
country  national:  there  must  be  a  seizure  of 
narcotics  In  the  United  States;  and  there 
must  be  a  nonpollce  witness  to  the  seizure. 

Additionally,  the  DEA  requires  that  the 
target  be  a  major  violator — one  of  Class  1  or 
Class  2  stature.  Benslnger  said. 

The  five-year  program  has  produced  57 
Investigations.  47  of  which  resulted  In  arrest 
warrants  In  Mexico,  he  said.  Twenty- four  of 
the  offenders  were  tried  and  convicted,  five 
were  acquitted,  and  the  remainder  are  In 
various  stages  of  prosecution,  Benslnger  said. 

The  program's  success  has  led  the  DEA  to 
consider  using  It  In  other  countries  that 
share  a  narcotics  problem  with  the  United 
State?,  he  noted. 

As  coordinator  for  International  narcotics 
matters.  Miss  Falco  administers  foreign  as- 
sistance funds  described  as  the  "cutting 
eige"  of  U.S.  efforts  to  stem  the  flow  of 
illicit  narcotics,  particularly  heroin.  Into  this 
country. 


She  stressed  that  the  Mexican  government 
has  poured  a  good  deal  of  its  own  funds  Into 
the  eradication  effort.  In  addition  to  the  aid 
received  from  this  country. 

"I  think  you  cannot  stress  enough  that 
this  Is  really  a  Mexican  government  pro- 
gram." she  said.  "They  are  contributing  far 
more  than  we  are  to  this  program. 

"DEA  Is  not  Involved  at  all.  It's  been  a 
year-and-a-half  since  they've  been  allowed 
to  fly.  I  think  It's  Important  to  note  that." 
The  United  States  Initially  furnished  planes 
and  pilots  In  the  poppy  eradication  pro- 
gram. 

Miss  Falco  also  pointed  out  that,  unlike 
the  U.S.  aid  program  to  stop  heroin  from 
Turkey.  Mexican  farmers  have  not  been  paid 
to  abandon  their  opium  poppy  growing. 

"The  Mexican  government  has  not  request- 
ed any  rural  economic  development  (fund- 
ing) ."  she  said. 

"The  supply  of  Mexican  heroin  has  been 
significantly  reduced."  she  noted.  "The  con- 
sensus of  law  enforcement  agents  Is  that  the 
international  program  Is  the  most  effective 
means  we  have  found  of  decreasing  the  fiow 
of    heroin    Into    the    country." 

DeConcinl  seems  In  complete  agreement 

"I've  always  believed  we  had  to  go  to  the 
source."  he  said. 

As  a  member  of  the  subcommittee  on  for- 
eign operations.  DeConcinl  has  discussed 
control  programs  with  the  Mexican  attorney 
general's  office  and  the  Mexican  Congress. 
A  year  ago.  he  fiew  over  growing  areas  to  get 
a  perspective  on  the  Issue,  he  said. 

After  his  visit  last  year,  he  succeeded  In 
reinstating  $12  million  that  had  been  cut 
from  the  U.S.  budget  for  narcotics  control 
In  Mexico.  DeConcinl  said. 

He  Is  aware  of  the  skepticism  with  which 
some  U.S.  law  enforcement  officials  view  Mex- 
ican control  efforts  He  frequently  encounters 
the  skepticism,  but  rarely  any  evidence  that 
It  Is  warranted,  he  said. 

"In  my  visits  to  Mexico  I  have  been  Im- 
pres,sed  that  the  Mexicans  want  to  shed  the 
reputation  of  being  the  heroin  connection 
point  for  North  America."  he  said  "It  dam- 
ages them,  and  they  realize  It." 

He  stressed  that  the  aid  given  to  Mexico 
Isn't  slmoly  doled  out  to  officials. 

"We  don't  give  them  money,  we  make  pur- 
chases from  them.  We  train  their  pilots.  This, 
to  me.  Is  the  right  approach." 

DeConcinl  Is  optimistic  about  the  pros- 
pects for  further  reduction  In  the  Mexican 
heroin  traffic. 

"I  think  we  can  really  put  the  squeeze 
on  the  supply  from  the  south  of  the  border 
We  can  reduce  It  substantially.  That's  goini 
to  be  beneficial  because  It's  harder  to  get 
It  across  other  borders." 

The  Arizona  Senator  believes  Mexican  offi- 
cials share  his  determination  to  curb  the 
flow. 

While  in  Mexico  a  month  ago.  he  said  he 
asked  members  of  the  Mexican  Congress 
whether  they  Intend  to  declare  a  victory  and 
terminate  the  control  program  In  view  of 
the  gains  they  have  made. 

The  Mexican  congressmen  assured  him 
that  their  effort  against  heroin  trafficking 
will  continue  for  the  fore.seeable  future,  he 
sald.« 


PISH  RESTORATION  ACT  OP  1979 

•  Mr.  RANDOLPH.  Mr.  President,  on 
August  2,  I  introduced  S.  1631.  a  bill  to 
amend  the  Federal  Aid  to  Sport  Pish 
Restoration  Act  of  1950.  As  printed  in 
the  Record,  my  accompanying  statement 
contained  several  typographical  errors 
which  have  resulted  in  some  misunder- 
standing and  confusion  about  the  pro- 
visions of  the  bill  and  Its  impact. 


So  that  there  will  be  no  doubt  on  this 
legislative  proposal,  I  ask  that  my  state- 
ment and  the  text  of  S.  1631  be  printed 
in  the  Record. 

The  statement  and  bill  follows: 

By  Mr.  RANDOLPH   (for  himself  and 
Mr.  Long)  : 

S.  1631.  A  bUl  to  provide  additional  funds 
for  certain  projects  relating  to  fish  restora- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

FISH  restoration  ACT  OF  1»T» 

Mr.  RANDOLPH.  Mr.  President,  fishing  Is 
the  most  popular  participator  sport  In  our 
country.  Last  year,  58  mUllon  Americans 
fished  and,  If  historic  trends  continue,  the 
number  could  double  before  the  end  of  this 
centiu-y.  That  truly.ls  recreation  on  a  grand 
scale,  but  under  present  levels  of  support  our 
aquatic  resources  cannot  sustain  this  public 
use  demand. 

Fishing,  the  wholesome,  outdoor  sport  of 
Americans  from  all  walks  of  life,  could  be- 
come, as  It  has  In  Europe,  a  pastime  of  the 
wealthy.  The  legislation  which  I  introduce 
win  provide  for  expanded  Federal -ald-to- 
flsherles  grants  to  States  from  funds  col- 
lected through  "user  pay"  fees  paid  by  the 
persons  who  share  In  the  resource. 

The  management  of  America's  Inland  fish- 
eries resources  Is.  as  It  should  be,  the  re- 
sponsibility of  the  50  States.  Inflation  has  de- 
stroyed many  States'  ability  to  manage  their 
recreational  fishery.  Access  to  public  waters 
Is  Inadequate  and  many  boat  launching  areas 
are  deteriorating  for  lack  of  maintenance. 
Fish  hatchery  production  Is  Inadequate,  most 
fisheries  research  remains  to  be  funded,  new 
recreational  lakes  are  needed  in  water- 
starved  areas  and  a  wide  range  of  other 
proven  fisheries  enhancement  techniques 
await  funding.  A  recent  survey  of  State  fish- 
eries agencies,  conducted  by  the  organization 
of  fisheries  administrators,  disclosed  that  an 
additional  $75  million  are  needed  each  year 
simply  to  sustain  the  present,  barely  ade- 
quate program.  Meeting  future  demands  and 
starting  new  programs  will  require  even 
more  funding. 

Pishing  license  revenues  have  proven  to  be 
Inadequate  to  meet  the  need  for  fisheries 
management  funding.  In  recognition  of  this 
problem.  Congress  passed  the  Federal  Aid  to 
Sport  Pish  Restoration  Act  In  1950.  known  as 
the  DIngell-Johnson  Act.  This  successful  and 
popular  act  earmarks  a  10-percent  Federal 
manufacturer's  excise  tax  on  most  Items  of 
fishing  tackle.  Although  paid  by  the  manu- 
facturers, the  cost  Is  passed  along  to  the 
fishermen  as  a  part  of  the  cost  of  the  tackle 
ho  buys. 

The  tax  Is  collected  by  the  Treasury  De- 
partment and  then  apportioned  to  the  States 
on  a  matching  basis  (up  to  $3  Federal  for 
each  State  dollar)  for  fisheries  restoration, 
development,  enhancement  and  research.  The 
apportionment  Is  based  on  the  State's  total 
area  and  fishing  license  sales.  No  State  can 
receive  less  than  l  percent  and  none  more 
than  5  percent.  In  Its  28-year  history,  this 
program  has  generated  an  average  of  about 
$10  million  per  year  with  less  than  7  percent 
consumed  for  administrative  purposes. 

States  have  used  grants  to  finance  a  con- 
siderable portion  of  their  fisheries  manage- 
ment activities.  A  special  provision  of  the 
act  has  had  the  added  benefit  of  preventing 
diversion  of  State  fish  license  monies  to 
other  purposes.  No  other  Federal  fisheries 
program  has  been  so  successful.  All  States 
are  heavily  dependent  upon  this  program.  It 
does  not  generate  enough  funds,  however, 
to  do  the  Job  that  must  be  done.  Congress 
must  act  now  to  expand  the  funding  base  of 
the  act  in  a  fair  and  meaningful  way. 

A  1970  study  by  Dartmouth  College  dis- 
closed that  the  10-percent  excise  tax  on 
fishing  tackle  was  not  only  successful  and 


well  received  by  anglers,  but  was  popular 
with  the  tackle  manufacturers  as  well.  The 
report  noted,  however,  that  the  tax  was  un- 
fair because  It  applied  to  only  part  of  the 
sport  fishing  Industry  even  though  all  man- 
ufacturers benefited  from  the  proceeds.  Aa 
a  consequence,  the  report  recommended  that 
the  excise  tax  be  extended  to  other  product*. 
Including  fishing  boats  and  outboard  motors. 
The  author  of  the  report  noted  that: 

Actually,  the  extension  of  the  excise  tax 
to  the  outboard  motor  Industry  constitutes 
the  withdrawal  of  a  subsidy  to  that  Industry 
rather  than  the  Imposition  of  a  burden  In 
the  sense  that  It  receives  the  advantages  of 
the  DIngell-Johnson  program  without  shar- 
ing the  costs  with  the  other  beneflclarlea. 

Mr.  President,  the  tiser-pay  principle  re- 
quires that  those  who  enjoy  the  benefits 
should  contribute  to  the  program.  The  boat, 
motor,  and  boat  trailer  Industry,  should  be 
brought  Into  the  program  so  that  they  cmn 
begin  assuming  their  share  of  the  Nation's 
fisheries  management  costs. 

Costs  will  Inevitably  be  passed  along  to 
the  consumer,  and  these  consumers  have 
Indicated  their  willingness  to  pay.  Good 
fishing  sells  boats  and  motors,  so  In  all 
likelihood  the  plan  will  be  as  good  for  future 
sales  as  it  Is  for  future  fishing. 

Accordingly.  I  am  introducing  legislation 
to  amend  the  1950  act  by  adding  a  3-percent 
manufacturer's  excise  tax  to  recreational 
boats,  motors,  and  boat  trailers;  and  with 
the  tackle  Industry's  endorsement  extend- 
ing the  10-percent  tax  to  tackle  Items  not 
now  covered. 

Under  this  legislation  the  average  flsher- 
man  will  pay  only  about  $2  per  year  In 
added  excise  taxes  to  support  the  aquatic 
resources  which  provide  his  fishing  oppor- 
tunity. Hunters  already  pay  more  than  $3 
each  In  excise  taxes  to  support  their  sport, 
and  that  Investment  has  been  spectacularly 
successful.  If  our  fisheries  resources  are  to 
continue  meeting  the  demands  upon  them 
they  must  receive  the  best  management  that 
science  can  provide.  America's  fishermen 
recognize  the  problem  and  have  Indicated 
their  willingness  to  pay  the  bill. 

The  opportunity  for  "goln"  fisbln'  "  Is  as 
American  as  any  legacy  we  have,  and  we 
cannot  deny  the  same  chance  to  future  gen- 
erations. Expanding  the  financial  base  of  the 
DIngell-Johnson  Act  will  help  to  maintain 
this  tradition. 

S.   1631 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Fish  Restoration 
Act  of  1979." 
TITLE  I— FISH  RESTORATION   PROGRAM 

Sec.  102.  Section  1  of  the  Act  entitled  "An 
Act  to  provide  that  the  United  States  shall 
aid  the  States  In  fish  restoration  and  man- 
agement projects,  and  for  other  purposes", 
approved  August  9.  1950  (16  U.S.C.  777).  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "To  the  extent 
practicable,  moneys  apportioned  to  a  coastal 
State  shall  be  equitably  allocated  by  such  a 
State  between  marine  and  fresh  water  flsh 
projects  ". 

Sec  103.  Section  2  of  the  Federal  Aid  In 
Sport  Plsh  Restoration  Act.  as  amended  (16 
use.  777a).  Is  amended  by  adding  a  new 
paragraph : 

"(e)  The  term  'coastal  State'  shall  mean 
any  one  of  the  States  of  Alabama.  Alaska. 
California.  Connecticut.  Delaware.  Florida, 
Georgia.  Hawaii.  Louisiana.  Maine.  Mary- 
land. Massachusetts.  Mississippi.  New  Hamp- 
shire. New  Jersey.  New  York.  North  Carolina. 
Oregon.  Rhode  Island.  South  Carolina.  Texas. 
Virginia,  and  Washington.  The  term  also  In- 
cludes Puerto  Rico,  the  Virgin  Islands,  Guam. 
and  American  Samoa. 
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Sec.  104.  (a)  Section  3  of  the  Federal  Aid 
m  Sport  Fish  Restoration  Act.  as  amended 
(16  OJS.C.  777b).  Is  amended  to  read  as  fol- 
lows: "To  carry  out  the  provisions  of  this 
Act.  there  Is  authorized  to  be  appropriated 
an  amount  equal  to  the  revenue  accruing 
from  tax  Imposed  by  section  4161  of  the 
Internal  Revenue  Code  of  1954,  as  amended 
(relating  to  sport  fishing  equipment  and 
certain  recreational  boats  and  boating  equip- 
ment) during  fiscal  year  1980  and  each  fiscal 
year  thereafter.  The  appropriation  made 
under  the  provisions  of  this  section  for  each 
fiscal  year  shall  continue  available  during 
the  succeeding  fiscal  year.  So  much  of  such 
appropriation  apportioned  to  any  State  for 
any  fiscal  year  as  remains  unexpended  at  the 
close  thereof  Is  authorized  to  be  made  avail- 
able for  expenditure  In  that  State  until  the 
close  of  the  succeeding  fiscal  year.  Any 
amount  apportioned  to  any  State  under  the 
provisions  of  this  chapter  which  is  unex- 
pended or  unobligated  at  the  end  of  the 
period  during  which  It  Is  available  for  ex- 
penc  Iture  on  any  project  is  authorized  to  be 
made  available  for  apportionment  and  dls- 
bursiment  by  the  Secretary,  without  regard 
to  subsection  (b)  of  section  4,  to  other  States 
on  the  basis  of  need  to  carry  out  the  pur- 
poses of  this  Act.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  October 
I.  1979. 

Sec  105.  The  first  sentence  of  section  4 
of  the  Federal  Aid  in  Fish  Restoration  Act, 
as  amended  (16  U.S.C.  777e)  is  amended  to 
read  as  follows:  "So  much,  not  to  exceed  4 
per  centum,  of  each  annual  appropriation 
made  in  pursuance  of  the  provisions  of  sec- 
tion 7T7b  of  this  title  as  the  Secretary  of  the 
Interior  may  estimate  to  be  necessary  for  his 
expenses  in  the  conduct  of  necessary  investi- 
gations, administration,  and  the  execution 
of  this  chapter  and  for  aiding  in  the  formu- 
lation, adoption,  or  administration  of  any 
compact  between  two  or  more  States  for  the 
conservation  and  management  of  migratory 
fishes  in  marine  or  fresh  waters  shall  be  de- 
ducted for  that  purpose,  and  such  sum  is 
authorized  to  be  made  available  therefor 
until  the  expiration  of  the  next  succeeding 
fiscal  year.". 

Sec.  106.  Section  5  of  the  Federal  Aid  in 
Sport  Pish  Restoration  Act  (16  U.S.C.  777d) 
is  amended  by  strilclng  all  after  the  period 
ending  the  first  sentence. 

Sec.  107.  Section  6  of  the  Federal  Aid  In 
Sport  Fish  Restoration  Act,  as  amended  <  16 
U.S.C.  777e)  Is  amended  by  adding  a  new 
subsection : 

"(d)  The  Secretary  is  authorized  to  enter 
Into  agreements  to  finance  up  to  75  per  cen- 
tum of  the  initial  costs  of  the  acquisition  of 
lands  or  interests  therein  and  the  construc- 
tion of  structures  or  facilities  from  appro- 
priations currently  available  for  the  purposes 
of  this  Act;  and  to  further  agree  to  finance 
up  to  75  per  centum  of  the  remaining  costs 
over  such  a  period  of  time  as  the  Secretary 
may  consider  necessary:  Provided.  That  the 
liability  of  the  United  States  in  such  agree- 
ments shall  be  contingent  upon  the  con- 
tinued availability  of  funds  for  the  purposes 
of  this  Act.". 

Sec.  108.  Section  8  of  the  Federal  Aid  in 
Sport  Pish  Restoration  Act,  as  amended  (16 
use.  777e)  Is  amended  by  adding  the  deslg. 
nation  "(a)"  before  the  first  sentence  of  the 
existing  section  and  by  adding  the  following 
new  subsection: 

"(b)  Each  state  may  use  not  to  exceed  10 
per  centum  of  the  funds  apportioned  to  it 
under  section  4  of  this  chapter  to  pay  up 
to  75  per  centum  of  the  costs  of  an  aquatic 
resource  education  program  for  the  purpose 
of  Increasing  public  understanding  of  the 
Nation's  water  resources  and  associated 
aquatic  life  forms.  The  non-Federal  share  of 
such  costs  may  not  be  derived  from  other 
Federal  grant  programs.  The  Secretary  shall 


issue  not  later  than  the  one  hundred  twen- 
tieth day  after  the  effective  date  of  this  sub- 
section such  regulations  as  he  deems  advis- 
able relative  to  the  criteria  for  aquatic  re- 
source education  programs  under  this  sub- 
section.". 

TITLE  II— TAX  ON  SALE  OF  SPORT  FISH- 
ING EQUIPMENT  AND  CERTAIN  REC- 
REATIONAL     BOATS      AND      BOATING 

EQUIPMENT 

Sec.  201.  (a)  Section  4161(a)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  the 
Imposition  of  tax  on  the  sale  of  certain  ar- 
ticles) is  amended  to  read  as  follows: 

"(a)  Sport  Fishing  Equipment  and  Cer- 
tain Recreational  Boats  and  Boating  Equip- 
ment.— 

"( 1 )  There  Is  hereby  Imposed  upon  the  sale 
by  the  manufacturer,  producer,  or  Importer 
of  any  article  of  sport  fishing  equipment  a 
tax  equivalent  to  10  percent  of  the  price  for 
which  so  sold. 

"(2)  There  Is  hereby  Imposed  upon  the 
sale  by  the  manufacturer,  producer,  or  Im- 
porter of  recreational  boats  and  boating 
equipment  a  tax  equivalent  to  3  percent  of 
the  price  for  which  so  sold. 

"(3)  As  used  In  this  subsection,  the  term 
'sport  fishing  eqalpmenf  means — 

"(A)  fishing  reels,  rods,  fabricated  poles, 
organic,  synthetic,  and  metallic  lines  testing 
80  pounds  or  less,  fishing  spears,  underwater 
spear  guns,  and  items  of  terminal  tackle  In- 
cluding, but  not  limited  to.  leaders,  artificial 
lures,  baits  and  files,  fishhooks,  bobbers, 
sinkers,  snaps,  drayles,  swivels,  underwater 
riggers,  and  underwater  spreaders; 

"(B)  fishing  supplies  and  accessories  In- 
cluding, but  not  limited  to.  fish  stringers, 
creels,  bags  and  baskets,  portable  bait  con- 
tainers, landing  nets  with  handles  not  more 
than  6  feet  in  length  and  hoops  not  more 
than  36  Inches  In  diameter,  and  gaff  hooks 
with  handles  not  more  than  6  feet  In  length; 

"(C)  fishhook  dlsgorgers.  scalers,  rod  hold- 
ers, line  and  fly  dressing,  fly  tying  materials. 
preser\ed  packaged  bait;  and 

"(D)  tlp-ups,  tilts,  ice  augers  (both  man- 
ual and  power) .  Ice  spuds,  Ice  skimmers,  and 
manufactured   Ice   houses,   and   windshields. 

"(4)  As  used  In  this  subsection,  the  term 
'recreational  boats  and  boating  equipment' 
means — 

"(A)  boats  not  more  than  26  feet  in  length 
except  hydroplanes,  kayaks,  and  sailboats: 
Provided,  That  the  tax  Imposed  by  this  sub- 
section shall  not  be  applicable  to  boats  to 
be  used  chiefly  for  commercial  purposes 
other  than  commercial  purposes  related  to 
recreational  fishing; 

"(B)  outboard  motors  (both  Internal  com- 
bustion and  electric),  boat  trailers,  portable 
fish  finders  (including  both  thermometers 
and  depth  finders),  outriggers  of  10  feet  or 
more  in  length  when  extended,  down  riggers, 
rod  belts,  fishing  chairs,  and  flying  har- 
nesses". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect 
to  articles  sold  by  the  manufacturer,  pro- 
ducer, or  Importer  thereof  beginning  with 
the  next  succeeding  quarter  of  the  fiscal  year 
following  enactment  of  this  Act.0 


THE    PATENT    LAW     AMENDMENTS 
ACT  OP   1979— S.    1679 

•  Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league from  Indiana.  Senator  Bayh,  In 
cosponsoring  S.  1679,  the  Patent  Law 
Amendments  Act  of  1979.  In  doing  so,  I 
am  pursuing  the  intent  of  an  earlier  bill 
that  Senator  Bayh  and  I  introduced  last 
February,  "fhe  University  and  Small 
Business  Patent  Procedures  Act."  S.  414. 
Both  bills  address  themselves  to  the  ne- 


cessity to  update  what  has  clearly  be- 
come an  archaic  patent  system,  which  is 
one  of  the  contributing  factors  in  our 
loss  of  leadership  in  the  field  of  innova- 
tion as  well  as  that  of  technology 
transfer. 

Under  the  present  system,  inventors 
whose  patent  validity  is  challenged  on 
the  basis  that  it  was  issued  without  a 
complete  search  of  the  patent  files,  must 
go  to  court  to  defend  their  patents.  How- 
ever, a  catch-22  situation  exists.  Indeed. 
it  is  estimated  that  2  to  28  percent  of  the 
search  files  are  missing  as  a  result  of  un- 
derfunding  of  the  Patent  and  Trade- 
mark Office.  The  delays  emanating  from 
the  often  unsuccessful  search  for  missing 
information  on  previous  patents  result 
in  uncertainty  over  the  validity  of  pat- 
ents among  businesses.  In  addition,  the 
cost  of  challenging  patents  through  the 
courts  is  estimated  to  be  as  high  as 
$250,000  for  each  party. 

While  this  legislation  addresses  itself 
to  all  patent  holders,  the  benefits  to  be 
derived  from  it  by  small  inventors  and 
businessmen  become  obvious,  since  they 
have  neither  the  financial  means  nor  the 
legal  apparatus  to  defend  their  patents 
at  such  costs. 

S.  1679  would  transfer  the  task  of  re- 
examining challenged  patents  from  the 
courts  to  the  patent  and  trademark  of- 
fice. The  technical  expertise  that  the 
Patent  and  Trademark  Office  has  at  its 
disposal  would  result  in  its  ability  to  ex- 
amine the  patents  and  make  faster  de- 
terminations based  on  the  evidence  that 
is  available  Such  a  procedure  would 
have  the  added  advantage  to  unburden 
considerably  the  Federal  court  system 
whose  work  load  is  already  heavy. 

The  procedure  would  be  simple.  Indi- 
viduals who  challenge  an  issued  patent 
would  be  required  to  file  a  request  with 
the  Patent  and  Trademark  Office  for  a 
modest  fee.  The  patent  holder  would 
then  receive  notification  of  the  chal- 
lenge, along  with  all  information  per- 
taining to  the  challenge.  The  Commis- 
sioner would  issue  his  decision  within  90 
days  upon  receipt  of  the  request.  His 
judgment  would  be  based  on  three  al- 
ternatives resulting  in  the  following  de- 
cisions : 

First.  The  challenge  is  found  invalid — 
the  patent  is  upheld  and  the  decision 
cannot  t>e  appealed. 

Second.  The  patent  is  found  to  be  too 
broad,  the  patent  holder  can  narrow  the 
patent  claim. 

Third.  The  issued  patent  can  be  invali- 
dated— the  patent  holder  can  appeal. 

This  legislation  would  not  withdraw 
from  the  courts  the  option  of  accepting 
validity  cases.  It  would,  however,  offer 
an  inex{>ensive  alternative  to  legal  ac- 
tion. 

In  the  cases  of  patent  challenges  that 
are  already  pending,  the  courts  could  ei- 
ther retain  them,  or  send  them  to  the 
Patent  and  Trademark  Office  for  reex- 
amination. 

There  is  no  question  that  our  patent 
system  has  not  kept  up  with  the  Incretis- 
ing  technological  complexity  of  our 
times.  I  am  cosponsoring  this  bill,  know- 
ing that  it  has  become  imperative  that  a 
series  of  measures  be  taken  in  order  to 
bring  our  patent  system  up  to  date.* 
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THE  DULUTH  GRAIN  HANDLERS' 
STRIKE 

•  Mr.  Mc(30VERN.  Mr.  President,  the 
strike  of  the  Rock  Island  Railroad  has 
made  headlines,  especially  in  the  Com 
Belt  area  of  our  country.  Though  less 
has  been  written  about  It.  the  grain 
handlers'  strike  on  Lake  Superior  has 
probably  had  as  much  Impact  on  the 
orderly  transportation  and  marketing  of 
grain  in  the  Upper  Midwest.  For  almost 
3  months,  the  Great  Lakes  ports  have 
been  slowed  down  to  nothing  but  a  trickle 
of  grain  movement  and  that  movement  is 
only  due  to  the  unloading  of  cars  and 
trucks  by  supervisory  personnel  at  the 
eight  major  elevators  in  the  Duluth- 
Superlor  area.  South  Dakota's  State 
marketing  director  has  calculated  that 
the  strike  has  already  cost  South  Dakota 
farmers  $280  million  in  lost  sales  and  a 
depressed  market. 

The  Brookings  fS.  Dak.)  Daily  Reg- 
ister, an  aggressive  news  reporting  paper 
of  rapidly  expanding  influence,  editorial- 
ized on  this  issue  in  its  September  12, 
1979,  edition.  In  a  piece  entitled  "Time 
for  Strike  Action."  Though  recent  events 
since  the  publication  of  the  editorial  in- 
dicate that  there  Is  hope  for  a  solution 
due  to  a  breakthrough  In  negotiations 
with  management  at  Grain  Terminal 
Association,  the  largest  of  the  eight  ele- 
vators, the  strike  is  not  yet  settled.  I  call 
Senators'  attention  to  the  editorial  to 
which  I  have  referred  by  requesting  pub- 
lication of  the  text  of  the  editorial  in  the 
Record. 

The  editorial  follows: 

Time   for   Strike   Action 

Almost  three  months  after  Lake  Superior 
grain  handlers  walked  off  the  Job,  events  have 
finally  reached  a  point  where  the  cost  of  the 
strike  to  South  Dakota  farmers  Is  being  con- 
verted Into  dollars  and  cents. 

South  Dakota's  state  marketing  director 
said  Monday  that  the  strike  In  the  Duluth- 
Superlor  area  has  already  cost  our  farmers 
$280  million,  an  average  of  44  cents  per 
bushel  of  grain. 

It  seems  worth  noting  that  a  grain  han- 
dlers' strike  does  not  bear  the  immediately 
observable  consequences  for  some  of  us  that 
a  strike  by  firemen  or  school  teachers  would. 

The  system  of  South  Dakota  grain  trans- 
port a  few  hundred  miles  away  from  the  low 
profile  port  of  Duluth  has  the  appearance  of 
continuing  to  function.  Although  we  can 
hardly  conclude  that  they  can  do  an  adequate 
job  by  themselves,  trains  and  trucks  are  mov- 
ing the  early  portion  of  the  harvest  well 
enough  to  prevent  any  massive  outcry  from 
farmers. 

But  with  area  grain  elevators  already  bulg- 
ing at  the  seams — In  advance  of  what  Is  ap- 
parently going  to  be  a  formidable  row  crop 
harvest — only  some  kind  of  unforeseen  mir- 
acle will  prevent  that  situation  from  dete- 
riorating in  a  hurry. 

Exactly  what  form  that  deterioration  is 
going  to  take  is  still  beyond  our  grasp.  But 
without  question,  we  have  yet  to  see  the  most 
serious  negative  effects  on  the  grain  pricing 
structure,  even  if  the  strike  were  to  be  set- 
tled today. 

As  was  pointed  out  Monday  in  an  Asso- 
ciated Press  story,  elevators  are  already  show- 
ing a  reluctance  to  buy  grain,  because  they 
aren't  sure  If  they  will  be  able  to  get  rid 
of  It  later. 

Perhaps  that  Is  going  to  lead  us  Into  a 
situation  where  an  unprecedented  amount  of 
shell  corn  ends  up  on  the  ground.  Perhaps 
not. 


But  foresight  would  suggest  that  the  less 
visible  outcome  of  the  Duluth  grain  blocktMle 
is,  as  we  have  suggested  before,  going  to  give 
this  strike  a  prominence  In  a  few  months 
that  It  does  not  come  close  to  having  now. 

Despite  the  almost  mlnd-boggltng  millions 
of  bushels  that  the  elevators  in  the  harbor 
area  can  hold — OTA  alone  has  a  capacity  of 
some  19  million  bushels — all  the  concrete 
silos  are  full. 

A  few  ships  are  waiting  around  for  the 
strike  to  end  so  that  they  can  take  some  of 
the  backlog  out.  But  others,  who  learned  of 
the  strike  before  or  after  their  arrival  there, 
have  since  gone  elsewhere. 

The  point  Is  that  It  would  take  a  lot  of 
time,  even  with  the  expeditious  scheduling  of 
other  vessels,  to  cut  into  that  backlog.  And 
the  day  Is  not  that  far  off  when  the  Lake 
Superior  shipping  season  will  end  with  the 
annual  harbor  freeze  over. 

If  Midwestern  farmers  are  to  avoid  what 
has  all  the  appearances  of  a  catastrophe, 
there  had  better  be  some  action  soon. 

South  Dakota  Gov.  William  Janklow  and 
agriculture  officials  here  and  elsewhere 
should  be  getting  some  visible  support  from 
the  citizenry  in  their  attempts  to  push  mat- 
ters toward  a  solution. 

With  no  sign,  at  this  writing,  that  the 
strike  is  close  to  a  settlement,  it  would  indeed 
appear  that  the  job  is  left  for  President  Car- 
ter to  do. 

And  if  state  officials  are  unsuccessful  In 
convincing  him  of  the  need  for  some  force- 
ful Intervention,  we  doubt  that  Carter  will 
ever  have  been  hit  by  a  more  blinding  flash 
of  hindsight  than  is  going  to  hit  him  in 
coming  months. 9 


TAXPAYERS  SHOULD  NOT  HAVE  TO 
SUBSIDIZE  INFLATION 

•  Mr.  DOLE.  Mr.  President,  yesterday 
the  Commerce  Department  reported  that 
the  personal  income  of  Americans  rose 
only  0.4  percent  in  August,  at  a  time 
when  prices  are  rising  an  average  of  over 
0.1  percent  a  month.  The  consequence  is 
a  decline  in  real  income,  another  indica- 
tion that  the  economy  is  entering  a  pe- 
riod of  recession.  With  severe  inflation 
showing  no  signs  of  abating,  the  Ameri- 
can citizen  will  be  squeezed  uncomfort- 
ably between  rising  prices  and  declining 
economic  growth. 

Besides  running  inflationary  deficits, 
the  Government  contributes  greatly  to 
the  taxpayer's  economic  burden  by  ex- 
acting a  tax  penalty  when  income  keeps 
pace  with  inflation.  Inflation  of  income 
pushes  taxpayers  into  higher  brackets 
where  the  rates  are  out  of  proportion 
to  their  real  income.  The  Tax  Equaliza- 
tion Act,  S.  112,  would  eliminate  this 
inflation  tax  penalty.  The  Senator  from 
Kansas  is  proud  to  be  the  sponsor  of 
this  legislation,  which  would  adjust  the 
tax  brackets  for  inflation  and  tax  real 
income  at  stable  rates. 

The  opponents  of  the  Tax  Equaliza- 
tion Act  are  hard  put  to  make  an  ef- 
fective case  for  their  position.  The  citi- 
zen favors  indexing  taxes  for  inflation: 
Last  year  a  Roper  survey  showed  that 
57  percent  of  those  polled  preferred  in- 
dexing to  periodic  tax  cuts  as  a  way  to 
restore  tax  equity.  More  leading  econ- 
omists and  political  commentators  are 
supporting  indexing,  particularly  as 
double-digit  inflation  takes  its  toll  on  the 
American  people.  Honesty,  fairness,  and 
fiscal  responsibility  are  all  on  the  side 
of  tax  indexing. 


What  arguments,  then,  are  mustered 
by  the  opponents  of  indexing?  One  of  the 
most  frequently  heard  contentions  Is 
that  indexing  would  symbolize  a  sur- 
render to  inflation.  By  insulating  the  tax 
code  from  the  effects  of  inflation,  says 
the  opposition,  you  will  destroy  a  major 
incentive  to  control  inflation  and  induce 
the  public  to  adjust  to  inflation  psycho- 
logically ratiier  than  resist  it. 

Mr.  President,  this  argument  makes  no 
sense.  The  citizen,  taxpayer  or  not.  feels 
the  effects  of  inflati<Hi  only  too  sharply 
whenever  he  makes  a  purchase.  Further- 
more, the  pubUc  is  having  to  adjust  to 
inflation  anyway,  as  it  unfortunately  be- 
comes a  fact  of  life.  The  fact  is  that  the 
tax-flation  penalty  exacted  on  taxpayers 
who  keep  up  with  inflation  stimulates 
higher  wage  demands,  and  thus  rein- 
forces the  inflationary  psychology.  Elim- 
inating this  tax  penalty  will  enable  peo- 
ple to  demonstrate  that  we  can  begin  to 
come  to  grips  with  inflation. 

Indexing  would  not  insulate  anyone 
from  inflation.  As  things  now  stand,  only 
the  government  is  truly  insulated  from 
inflation  because  it  receives  a  windfall  in 
revenues  when  people  are  inflated  Into 
higher  brackets.  Destroying  this  incen- 
tive for  inflating  the  economy  could  work 
wonders  in  forcing  the  Government  to 
moderate  its  spending,  balance  the 
budget,  and  demcmstrate  a  serious  com- 
mitment to  fiscal  responsibility. 

Tax  indexing  concedes  nothing  to  in- 
flation. To  the  contrary,  it  is  a  vital  step 
In  the  battle  against  inflation.  As  ICHig 
as  we  recognize  that  Government,  and 
not  the  citizen,  is  the  problem,  we  must 
also  acknowledge  that  we  must  eliminate 
the  Government's  incentive  to  fuel  infla- 
tion. No  one  who  is  truly  committed  to 
the  battle  against  inflation  can  afford  to 
overlook  the  importance  of  the  Tax 
Equalization  Act  to  that  battle.  The  sup- 
porters of  tax  indexing  mean  to  win  this 
one.* 


TESTIMONY  OF  SENATOR 
HATFIELD  ON  SALT  H 

•  Mr.  McGOVERN.  Mr.  President,  Sen- 
ator Hatfield  appeared  before  the  Com- 
mittee on  Foreign  Relations  yesterday 
to  raise  a  cry  of  conscience  against  the 
expansion  of  nuclear  arsenals  which  will 
take  place  under  the  SALT  n  treaty. 
Senator  Hatfield's  testimony  did  not  in- 
clude the  voluminous  charts  and  detailed 
tables, which  SALT  witnesses  have  been 
presenting  to  us  for  weeks.  Instead.  Sen- 
ator Hatfield  appeared  to  bear  moral 
witness  to  the  menacing  proliferation  of 
nuclear  arms  and  to  the  psychological 
mind -set  which  blinds  the  country  to  the 
dangers  of  new  Hiroshimas.  His  state- 
ment was  unusually  compelling  because 
Senator  Hatfield  had  visited  Hiroshima 
only  a  few  days  after  the  dropping  of 
the  bomb.  He  saw  and  experienced  what 
others  only  theorize  about.  I  hope  my 
colleagues  will  heed  his  impressions  and 
respond  to  his  call  to  question  the  mad 
momentum  toward  nuclear  oblivion.  I 
congratulate  Senator  Hatfield  on  an  ex- 
cellent and  moving  statement,  and  I  ask 
to  print  it  in  the  Record  for  the  benefit 
of  my  colleagues. 
The  text  of  the  testimony  follows: 
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Testimony  Before  Fobeicn  Relations 
Committee:   SALT  II 

On  a  September  day  In  1945  I  set  out  in  a 
small  landing  craft  from  Kure  up  the  estuary 
to  Hiroshima.  We  arrived  to  be  among  the 
first  outsiders  to  view  the  destruction  of  the 
bomb  which  had  been  dropped  there  the 
previous  month.  Many  of  those  who  had 
died  from  that  atomic  bomb  and  its  after 
elTects  had  not  yet  been  burled. 

My  personal  response  was  compounded  by 
the  fact  that  the  bomb,  in  all  probability, 
had  saved  my  life.  I  was  with  the  naval 
forces  which  had  been  through  Iwo  Jima 
and  Okinawa:  we  were  scheduled  to  invade 
mainland  Japan,  with  an  expected  huge 
number  of  U.S.  casualties.  So  as  we  ap- 
proached Hiroshima.  I  remember  wondering 
what  the  cost  of  this  act,  which  had  probably 
preserved  my  life.  was. 

What  I  saw  in  Hiroshima  that  day  was 
beyond  the  comprehension  of  my  mind  and 
spirit.  The  devastation  w^as  so  total,  so  in- 
discriminate, and  so  stark  that  It  Is  difficult 
to  recount  my  reaction. 

I  witnessed  then  the  effects  of  a  horror 
that  is  too  terrible  to  Imagine.  It  jarred  me 
to  the  depths  of  my  being  and  burned  a 
likstlng  image  in  my  conscience. 

My  attitudes  and  convictions  about  nu- 
clear weapons  and  the  arms  race  are  rooted 
In  that  experience.  It  is  my  reference  point 
as  I  try  to  respond  to  the  ongoing  arms  race, 
the  negotiations  Intended  to  control  it.  and 
the  SALT  II  treaty  now  being  considered  by 
this  Committee. 

The  bomb  which  was  dropped  on  Hiro- 
shima immediately  killed  78.150  people,  in- 
jured 84.000,  and  demolished  62.000  build- 
ings. It  destroyed  the  city.  Thou.sands  more 
died  later,  and  today  Its  aftermath  Is  still 
being  felt  In  the  lives  of  those  who  were  its 
victims. 

By  today's  standards  It  was  a  very  small 
bomb,  equaling  about  13  kllotons  (13  thou- 
sand tons  of  dynamite) . 

Since  that  day.  the  United  States  has 
built  an  arsenal  of  more  than  30.000  tactical 
and  strategic  nuclear  weapons.  The  9.994 
strategic  nuclear  weapons  of  this  arsenal, 
when  compared  according  to  what  specialists 
call  "equivalent  megatonnage."  meaning  the 
area  on  the  ground  which  Is  destroyed  by  a 
bomb,  are  equal  to  76.363  Hiroshima  bombs. 
When  compared  according  to  raw  explosive 
power,  our  present  strategic  arsenal  equals 
246.000  Hlroshlmas.  And  when  our  entire 
stockpile  is  Included — tactical  and  strate- 
gic— the  raw  explosive  power  equals  that  of 
615.385  Hiroshima  bombs.  The  potential  kill- 
power  of  this  stockpile.  It  has  been  estimated. 
Is  sufficient  to  destroy  all  humanity  not  once, 
but  a  dozen  times. 

Putuba  Kitayama.  who  was  a  33-year-old 
housewife  when  the  atomic  bomb  fe'l  on 
Hiroshima,  remembers  what  she  saw  and  felt: 

"Under  the  bridge  were  floating,  like  dead 
dogs  or  cats,  many  corp.ses.  barely  covered  by 
tatterejl  clothes  In  the  shallow  water  near 
the  bank,  a  woman  was  lying  face  upward. 
her  breasts  torn  away  and  blood  spurt ini;.  A 
horrifying  scene  ...  I  wondered  If  the  hell 
that  my  grandmother  had  told  me  so  much 
about  In  my  childhood  had  fallen  upon  the 
earth." 

The  Unlte<L  States'  nuclear  arsenal, 
matched  by  a  comparable  Soviet  arsenal,  can 
now  create  this  hell  on  earth  tens  of  thou- 
sands of  times. 

The  stated  purpose  of  the  strategic  arms 
limitations  talks,  when  they  began  more  than 
a  decade  ago.  was  to  bring  a  halt  to  the 
escalating  quantity  and  qualltv  of  nuclear 
weaponry.  Judged  according  to  that  goal  the 
process  has  failed  Since  we  first  beMn  talk- 
ing about  limiting  nuclear  weapons,  the  US. 
has  tripled  Its  strategic  nuclear  stockpile. 
Since  the  first  SALT  agreement  was  signed, 
both  the  US.  and  the  Soviet  Union  have 
roughly  doubled  their  arsenals 


The  prospects  under  the  proposed  SALT  II 
treaty  are  no  better  an  J  in  some  respects 
are  worse. 

Since  SALT  I.  the  United  States  has  been 
producing  2.2  new  strategic  weapons  per  day, 
or  800  annually.  During  the  time  of  SALT  II, 
the  United  States  will  produce  4.9  new  stra- 
tegic nuclear  bombs  each  day.  The  rate  of 
production  will  more  than  double. 

Some  of  these  bombs  will  replace  existing 
ones  which  will  be  dismantled.  Others  will 
be  net  increa.ses  in  the  overall  number  of 
U.S.  warheads,  which  will  rise  from  9,994  to 
about  13.054  by  1985. 

Specifically,  these  warheads  will  be  placed 
on  new  U.S.  strategic  nuclear  weapons  sys- 
tems: 

As  many  as  2.840  bombs  on  cruise  mis- 
siles: 

2  688  warheads  on  the  Trident  missiles: 

2.000  warheads,  now  likely  to  be  550  kllo- 
tons each,  in  the  MX  missiles  (after  \'.}Sh\ 

The  following  replacements  on  existing 
weapons  systems  will  be  made: 

1 .000  new  and  very  powerful  bombs  placei 
on  our  B-52s: 

900  new  Mark  12  A  warheads  put  onto 
300  Minuteman  III  missiles: 

The  probable  replacement  of  the  present 
3,000  warheads  on  our  Poseidon  mis.sl!es  with 
3.000  new  warheads. 

Thus  tinder  the  terms  of  the  SALT  II 
treaty  the  US.  is  able  and  likely  to  manu- 
facture a  total  number  of  weapons  equal 
to  and  perhaps  even  surpassing  the  total 
number  of  nuclear  weapons  in  our  present 
strategic  arsenal.  Including  the  MX  war- 
heads, and  assuming  that  the  present  Po-^ei- 
don  warheads  are  replaced  with  new  ones, 
•he  US.  will  produce  12.428  new  nuclear 
brmb-;  T'hese  warheads,  built  with  the  S.^LT 
IT  treaty,  will  equal  In  their  destructive 
power  on  the  ground.  88.909  Hlroshlmas. 

Sinre  many  of  the=e  new  warhends  will 
renlace  existing  ones,  the  net  cain  to  o'lr 
arsenal  Is  less.  But  the  rate  of  U.S.  .strategic 
nuclear  bomb  production  will  more  than 
donble  during  the  time  of  SALT  II. 

.^ovlet  warhead  oroduction  is  likewise  un- 
restrained tJnder  SALT  IT  their  present  4  500 
strategic  warheads  will  be  doubled.  Though 
smaller  in  total  number,  many  of  these  war- 
heads are  more  powerful  in  raw  terms  than 
tho'e  of  the  US.,  although  Ie?s  acctirate. 

I  do  not  understand,  therefore,  how  the 
SAT  T  rr  treaty  can  be  heralded  as  a  signifi- 
cant sten  In  arms  control  T  do  not  even 
Vnon-  hoiv  It  can  honestlr  be  termed  a  Stra- 
teplf  Arni«;  T  Imitation  Treaty 

It  allows  the  arms  race  to  continue  and  to 
accelerate  What  modest  curtailments  It  does 
Impose  shrink  Into  near  Ins'enlflcanee.  In 
mv  ludement.  In  the  face  of  what  the  treaty 
permits. 

This  Includes  not  only  the  ounntlty  of  nu- 
clear warheads  which  are  added,  but  even 
more  so.  the  qualitative  leans  which  will  be 
made.  The  new  generation  of  nuclear  wea- 
pons systems,  all  allowed  under  SALT  IT.  will 
grant  to  the  U.S.  an  assured  ability  to  elim- 
inate Soviet  land-based  missiles.  As  both 
sides  denloy  weapons  canable  of  a  first  strike, 
the  actual  use  of  nuclear  weapons  becomes 
all  the  more  likely:  nuclear  war  Is  put  on  a 
hair  trigger. 

Thus  SALT  II  falls  to  reverse  the  two 
most  central  dangers  of  the  arms  race:  the 
Increase  In  weapons  and  the  qualitative  im- 
provements which  Increase  the  likelihood  of 
using  those  weanons. 

In  the  years  which  will  be  covered  bv  the 
SALT  TI  treaty,  each  day  the  possible  use  of 
nuclear  weapons  will  become  a  more  likely 
rather  than  a  less  likely  event.  With  first 
strike  counterforce  weapons  on  both  sides, 
the  strategic  environment  will  become  In- 
creasingly Insecure:  the  world  will  become 
less  safe. 

In  response  to  such  realities  It  Is  com- 
monly asked.   "Wouldn't   thta  situation   be 


even  worse  without  SALT  II?"  But  that  la 
the  wrong  question. 

Rather,  the  Senate  must  ask  how.  In  giving 
advice  and  consent  on  SALT  II.  we  can  rescue 
ourselves  from  this  desperate  situation. 

We  cannot  merely  express  the  hope  that 
SALT  III  will  be  better.  We  simply  do  not 
have  the  time.  Weapons  with  a  clear  first 
strike  counterforce  capability  will  be  In  place 
before  then.  And  It  seems.  In  my  judgment, 
to  be  naive  and  foolhardy  to  trust  that  the 
negotiating  process,  dominated  by  the  mili- 
tary bureaucracies  of  both  countries,  will  do 
any  better  in  the  future;  In  the  past.  It  has 
barely  inched  along,  while  the  arms  race  has 
sped  us  on  toward  oblivion. 

The  Senate  an  "  the  public  have  a  rare  op- 
portunity now  to  dramatically  affect  the 
course  of  those  negotiations,  reshaping  them 
with  the  force  of  moral  conscience  and  san- 
ity. It  will  most  likely  be  years  before  we 
will  have  such  an  opportunity  again. 

We  must  convert  SALT  II  Into  an  effective 
instrument  for  stopping  the  nuclear  arms 
race. 

The  most  simple  way  to  do  so  Is  for  both 
sides  to  agree  to  stop  where  they  now  are, 
knowing  that  for  either  side  to  continue 
adding  to  its  arsenal  Is  fruitless,  meaning- 
less, and  irrational.  This  recognizes  that  no- 
tions of  being  ahead  or  behind  in  the  compe- 
tition for  greater  global  overkill  are  with- 
out sanity  or  worth. 

For  this  reason  I  have  Introduced  an 
amendment  to  the  SALT  II  treaty  which 
would  mutually  prohibit  further  testing,  de- 
velopment, or  deployment  of  any  new  stra- 
tegic weapons  system  not  already  deployed. 
It  would  prohibit  deployment  of  any  addi- 
tional number  of  strategic  arms  beyond  what 
each  side  possesses.  This  moratorium  amend- 
ment would  freeze  the  strategic  arms  race; 
it  would  stop  escalation  by  simply  halting  It. 
In  so  doing  it  would  prevent  the  full  de- 
ployment of  first  strike  counterforce  weapons 
on  both  sides:  it  would  stop  the  next  and 
most  dangerous  step  in  the  arms  race.  But 
most  Importantly,  it  would  represent  a  Joint 
declaration  that  this  race  is  not  worth  win- 
ning, and  that  we  each  passed  long  ago  the 
threshold  of  sanity  in  our  nuclear  weapons 
competition. 

The  strategic  nuclear  arsenals  of  both 
countries  are  more  roughly  equal  now  than 
they  have  been  for  decades.  Specific  differ- 
ences still  exist  in  accuracy,  numbers  of 
warheads,  throw -weight,  and  explosive  power 
of  bomb.s.  The  concept  of  SALT  II  is  to  allow 
each  side  to  escalate  their  arsenals  In  a 
proscribed  manner  in  order  to  reach  a  greater 
future  parity. 

Why  not  instead  simply  stop  where  we  are: 
and  then  negotiate  how  each  side  will  reduce 
their  arsenals  in  order  to  eliminate  any  pos- 
sible one-side  advantages. 

Though  such  an  Idea  sounds  fundamental, 
it  has  not  been  pronosed  by  the  US.  nego- 
tiators. Neither  the  Soviet  response,  nor  that 
by  the  U.S.  Government,  can  be  known  for 
certain  until  the  moratorium  proposal  Is  set 
into  the  heart  of  the  negotiating  process. 

If  adopted,  such  an  amendment  would  dra- 
matically change  the  climate  of  the  SALT 
negotiations.  Obviously.  Us  Incorporation  In- 
to the  SALT  II  treaty  would  require  further 
discussions  with  the  Soviets  But  those  talks 
would  focus,  finallv.  on  what  the  SALT  ne- 
gotiations were  Intended  to  do:  how  to  halt 
the  arms  race  and  fairlv  reduce  our  nuclear 
arsenals.  It  would  also  set  an  essential  foun- 
dation to  stop  the  menacing  proliferation  of 
nuclear  wear-ons  Into  third  world  nations. 
The  hen  'vhich  I  witnessed  at  Hiroshima  is 
like  a  small  spark  when  compared  to  the 
capacity  for  Inferno  which  we  now  possess, 
and  will  greatlv  Increase,  under  SALT  TI. 

We  must  break  free  of  the  mindset  which 
allows  us  to  mtiltlplv  the  potential  for  the 
horror  of  Hiroshima  thousands  of  times  over 
without  any  moral  qualm,  without  any  splr- 
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Itual  hesitation,  and  without  any  deeper  cry 
of  conscience. 

Reverend  Klyoshl  Tanlmoto  was  Just  out- 
side Hiroshima  when  the  bomb  fell.  He  came 
Into  the  city  after  the  blast  and  recalls: 

"I  remember  people  lying  In  the  park  near 
our  home,  swollen  to  two  times  their  size, 
crying.  'Water,  water!'  On  the  right  bank 
of  the  river  where  1  was.  everything  was  so 
quiet.  People  were  lying  on  the  ground  with 
me.  dead  .  .  .  There  was  no  animosity  towards 
Americans,  but  since  we  saw  the  worst  part 
of  war.  which  had  never  before  been  seen  In 
human  history,  we  began  to  hate  war  It- 
self. ...  So  we  regretted  we  had  been  Involved 
In  war  Itself.  .  .  .  We  should  not  repeat  this 
war  psychology." 

I  trust  that  the  Senate  could  hear  and  heed 
these  memories  and  break  the  psychology 
which  so  binds  us  to  this  race  toward 
oblivlon.# 


THE  MINIMUM  WAGE  TODAY:  HOW 
WELL  DOES  IT  WORK? 

•  Mr.  WILLIAMS.  Mr.  President,  in  1977 
Congress  enacted  the  Fair  Labor  Stand- 
ards Amendments  of  1977  which  pro- 
vided for  annual  increases  in  the  mini- 
mum wase  for  the  years  1978  through 
1981,  with  the  increase  on  Januar>'  1. 
1980.  raising  the  minimum  w^ge  to  $3.10 
an  hour. 

Since  the  enactment  of  this  legisla- 
tion, critics  of  the  minimum  wage  law 
have  argued  that  increases  in  the  mini- 
mum waee  are  having  a  harmful  effect 
on  the  economy  by  adding  to  inflation, 
hurting  small  businesses,  and  increas- 
ing unemployment,  particularly  among 
minorities,  unslcilled  workers  and  teen- 
agers. 

The  problems  of  inflation  and  unem- 
ployment, particularly  teenage  unem- 
ployment, are  indeed  critical  problems 
in  our  society,  and  it  is  essential  that 
we  find  eflfective  approaches  to  dealing 
with  these  problems.  However,  we  in 
the  Congress  cannot  formulate  effective 
national  policies  to  deal  with  inflation 
and  unemoloyment  unless  we  have  a 
clear  understanding  of  the  complex  fac- 
tors which  are  causing  inflation  and  un- 
employment, and  how  these  factors  re- 
late to  broader  social  problems. 

Due  to  the  seriousness  of  these  prob- 
lems, it  is  essential  that  we  carefully 
evaluate  the  arguments  of  opponents 
of  the  minimum  wage  in  order  to  de- 
termine if  there  is  any  validity  in  their 
arguments. 

During  the  hearings  on  the  Fair  Labor 
Standards  Amendments  of  1977.  testi- 
mony was  heard  from  a  number  of  econ- 
omists which  indicated  that  various  re- 
search studies  on  the  impact  of  the  min- 
imum wage  on  inflation  and  unemploy- 
ment have  arrived  at  different  conclu- 
sions, depending  upon  the  underlying 
assumptions  on  which  the  studies  were 
based.  A  recent  indepth  analysis  of  the 
minimum  wage  by  Sar  Levitan  and 
Richard  Belous  entitled  'More  Than 
Subsistence:  Minimum  Wages  for  the 
Working  Poor,"  has  just  been  published 
by  the  Johns  Hopkins  University  Press 
and  provides  us  for  the  first  time  with 
a  careful  evaluation  of  the  validity  of 
current  studies  of  the  minimum  wage 
as  well  as  valuable  insight  into  the  re- 
lation between  the  minimum  wage,  gov- 
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ernment  transfer  programs  and  the  en- 
tire welfare  system.  Mr.  Levitan  is  di- 
rector of  George  Washington  Univer- 
sity's Center  for  Social  Policy  Studies 
and  chairman  of  the  National  Commis- 
sion on  Employment  and  Unemploy- 
ment Statistics;  Mr.  Belous  is  a  research 
associate  at  the  center. 

Some  of  the  conclusions  of  their  study 
are  summarized  by  the  authors  in  an 
article  entitled  "The  Minimum  Wage 
Today:  How  Well  Does  It  Work?"  which 
appeared  in  the  July  1979  issue  of  the 
Monthly  Labor  Review  published  by  the 
Department  of  Labor's  Bureau  of  Labor 
Statistics.  Among  the  conclusions  are 
the  following : 

First.  In  examining  studies  which  have 
been  done  on  the  minimum  wage,  the 
authors  found  that  the  methodology  used 
in  many  wage  floor  studies  appears  to  be 
flawed  and  their  conclusions  highly  sus- 
pect. The  conclusions  advanced  by  re- 
searchers depend  on  the  assumptions 
they  make,  as  well  as  the  variables,  data, 
and  equations  they  use.  These  assump- 
tions often  reflect  the  normative  judg- 
ments of  the  researchers. 

Second.  The  best  evidence  suggests 
that  the  minimum  wage  has  not  been 
a  major  cause  of  imemployment,  tind 
whatever  job  dislocation  may  be  caused 
by  the  wage  floor  is  much  less  than  that 
claimed  by  economists  applying  tradi- 
tional orthodox  methodologies. 

Third.  Concerning  the  impact  of  the 
minimum  wage  on  teenage  unemploy- 
ment, the  authors  found  that,  even  with- 
out a  minimum  wage,  econometric  evi- 
dence indicates  that  the  post- World  War 
II  period  still  would  have  high  rates  of 
youth  unemployment  due  to  the  baby 
boom  which  occurred  during  that  period. 
Other  factors.  Including  the  general  level 
of  business  conditions,  demographic 
forces,  changing  societal  attitudes,  and 
the  rise  in  educational  attainment,  all 
appear  to  influence  youth  labor  markets 
far  more  than  minimimi  wages. 

Fourth.  The  authors  believe  that  Con- 
gress has  shown  restraint  in  determining 
the  level  of  the  minimum  wage.  Legisla- 
tion which  has  pegged  the  minimum 
wage  to  about  50  percent  of  the  average 
wage  in  manufacturing  has  served  to 
moderate  both  the  negative  and  positive 
aspects  of  the  minimum  wage. 

Fifth.  Although  the  minimum  wage 
does  result  in  some  job  dislocation,  the 
social  costs  in  most  cases  appear  to  be 
more  than  compensated  for  by  the  social 
beneflts  of  the  minimum  wage. 

Further,  the  authors  find  that,  for 
adult  workers,  the  income  gain  due  to 
wage  floors  is  far  greater  than  any  nega- 
tive results  which  may  occur.  For  teen- 
agers, recent  evidence  indicates  that  the 
Income  gains  are  also  greater  than  any 
negative  employment  effects. 

Sixth.  While  the  minimum  wage  does 
not  greatly  alter  the  pattern  of  income 
distribution  within  the  American  econ- 
omy, it  appears  to  have  a  statistically 
significant  impact  on  reducing  poverty. 
This  is  particularly  important  in  light  of 
the  fact  that,  as  the  authors  of  this  study 
point  out,  "millions  of  family  heads  are 
active  workers,  but  they  still  cannot  sup- 
port their  families  at  a  minimally  ac- 


ceptable level  above  the  poverty  index. 
Despite  improvements,  about  12  percent 
of  the  VS.  population  continues  to  re- 
main in  poverty." 

Seventh.  The  authors  emphasize  that 
the  minimum  wage  must  be  considered  in 
relation  to  other  social  programs.  Mini- 
mum wages  have  a  role  in  the  policy  mix 
of  income-support  programs  and  must  be 
considered  in  connection  with  the  mas- 
sive system  of  transfer  payments.  For 
example,  the  minimum  wage  caiuiot  be 
separated  from  the  problems  of  welfare 
programs.  Without  a  wage  floor,  which  is 
kept  in  line  «ath  inflation  and  growth  in 
productivity,  the  income  from  welfare 
could  be  greater  than  the  income  from 
work  and  thus  be  a  disincentive  to  work, 
resulting  in  higher  welfare  program 
costs. 

Eighth.  They  are  opposed  to  a  sub- 
minimum  wage  for  teenagers.  In  their 
opinion,  the  evidence  shows  that  the 
minimum  wage  has  not  been  the  chief 
cause  of  youth  unemployment.  Moreover, 
due  to  decreased  birth  rates  in  the  1960's 
and  1970's,  the  bulge  of  teenagers  enter- 
ing the  l^or  force  has  passed  and  the 
growth  in  the  supply  of  young  workers 
will  be  diminishing  in  the  future.  The 
minimum  wage  insures  that  work  will  be 
jn  attractive  alternative  to  unemploy- 
ment compensation  and  welfare  pay- 
ments for  young  workers. 

Ninth.  They^support  the  idea  of  index- 
ing the  minimum  wage  in  order  to  insure 
that  the  protection  imder  the  minimum 
wage  law  will  not  be  eroded  by  inflation 
or  wage  gains  in  other  sectors  of  the 
economy. 

In  conclusion,  the  authors  of  this  study 
have  found  that  "the  minimum  wage  has 
served  a  highly  useful  function." 

Mr.  President,  these  conclusions  of 
Messrs.  Levitan  and  Belous,  which  are 
based  upon  a  careful  analysis  of  the 
existing  research  on  the  minimum  wage, 
provide  strong  support  for  the  views  of 
those  who  support  the  annual  increases 
provided  imder  the  Fair  Labor  Standards 
Amendments  of  1977. 

Their  study  shows  the  importance  of 
looking  at  the  minimum  wage  in  a 
broader  social  context,  in  particular,  its 
relationship  to  welfare  programs  and 
other  costly  transfer  programs,  and  the 
essential  role  the  minimum  wage  plays  in 
alleviating  poverty  in  our  society.  All  of 
these  factors  must  be  considered  by  Con- 
gress in  developing  effective  national  pol- 
icy to  deal  with  the  problems  of  unem- 
ployment, inflation,  and  poverty. 

At  the  time  the  FLSA  amendments 
were  enacted,  we  recognized  that  the 
present  state  of  research  on  the  mini- 
mum wage  is  inadequate  and  has  pro- 
duced conflicting  results.  For  this  reason, 
the  1977  amendments  established  the 
Minimum  Wage  Study  Commission  in 
order  to  provide  more  adequate  answers 
to  the  questions  raised  concerning  the 
minimum  wage.  I  am  grateful  for  the 
insight  research  conducted  by  Messrs. 
Levitan  and  Belous,  and  I  intend  to  in- 
sure that  it  is  carefully  reviewed  by  the 
Minimum  Wage  Study  Conunission. 

Mr.  President.  I  ask  that  the  text  of 
the  article  by  Sar  Levitan  and  Richard 
Belous  be  printed  in  the  Record. 
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The  article  follows: 
The  Minimum  Wage  Today  :  How  Well  Does 

IT    WOBK? 

(By  Sar  A.  Levltan  and  Richard  S.  Belous) 

"Work  keeps  at  bay  three  great  evils :  bore- 
dom, vice  and  need,"  Voltaire  wrote.'  What- 
ever appeal  this  observation  may  have  had 
two  centuries  ago.  It  falls  short  of  univer- 
sal acceptance  In  today's  economy.  While 
work  provides  self-fulfillment  for  some  In- 
dividuals, many  Jobs  still  require  constant 
repetition  of  mental  and  monotonous  tasks. 
It  Is  doubtful  whether  they  eliminate  bore- 
dom, considering  that  the  rewards  for  work 
In  many  cases  do  not  free  workers  from  Vol- 
taire's third  evil  of  want. 

Millions  of  family  heads  are  active  work- 
ers, but  they  stlljj^cannot  support  their  fami- 
lies at  a  minimally  acceptable  level  above  the 
poverty  index.  Despite  improvements,  about 
12  percent  of  the  U.S.  population  continues 
to  remain  in  poverty. 

Federal,  State,  and  local  efforts  are  directed 
to  get  unemployed  persons  or  some  who  are 
outside  of  the  labor  force — Including  public 
assistance  recipients — Into  productive  em- 
ployment. But  if  the  wages  paid  are  exces- 
sively low,  then  work  will  not  keep  poverty 
at  bay. 

More  than  two  out  of  three  individuals  in 
the  poverty  pool  of  potential  workers  did 
work  in  1976.  During  1977,  more  than  5  mil- 
lion workers  were  In  the  labor  force  for  40 
weeks  or  more,  earned  less  than  an  annual- 
ized minimum  wage,  and  also  were  members 
of  families  which  had  a  total  income  of  less 
than  150  percent  of  the  poverty  level.-  For 
whites,  this  represented  almost  6  percent 
of  those  with  40  weeks  or  more  attachment 
to  the  labor  force;  for  blacks  and  families 
headed  by  women  this  figure  exceeded  15 
percent. 

Pew  government  policies  have  been  run 
through  more  statistical  and  econometric 
tests  than  the  minimum  wage.  But  quantity 
is  not  to  be  confused  with  quality.  The  meth- 
odology used  in  many  wage  floor  studies  ap- 
pears to  be  flawed  and  the  conclusions  highly 
suspect.  However,  with  recent  developments 
in  data  collection,  methodology  and  com- 
puter technology,  a  growing  number  of  re- 
searchers have  attempted  to  conduct  more 
sophisticated  statistical  minimum  wage  tests. 
Tet,  even  with  these  advances,  hard  and  fast 
quantitative  results  have  remained  elusive. 
Respectable  studies  have  come  down  on  all 
sides  of  the  Issues. 

SOME  TENTATIVE  FINDINGS 

The  conclusions  advanced  by  researchers 
depend  upon  the  assumptions  they  make,  as 
well  as  the  variables,  data,  and  equations 
they  use.  Because  no  one  economic  paradigm 
is  held  by  all  researchers.  It  la  a  natural  re- 
sult that  numerous  and  different  basic 
models  will  be  applied  to  minimum  wage  in- 
vestigations. The  analyses,  admittedly  re- 
flecting the  normative  Judgments  of  the  au- 
thors, suggest  the  following  conclusions: 

1.  The  dire  predictions  made  by  neoclas- 
sical economic  theorists  concerning  the  im- 
pact of  minimum  wages  on  aggregate  unem- 
ployment are  not  supported  by  empirical 
research.  The  best  evidence  suggests  that  the 
minimum  wage  has  not  been  a  major  cause 
of  unemployment.  Some  Job  loss  due  to  the 
wage  floor  has  been  detected,  but  It  Is  much 
smaller  than  that  claimed  by  orthodox 
economists. 

2.  However,  selected  labor  markets  may  be 
more  sensitive  to  minimum  wages  than 
others.  Teenage  labor  markets,  for  example, 
do  not  appear  to  be  Immune  from  negative 
Impacts  caused  by  the  floor  on  wages  Btit 
this  Is  not  the  same  as  saying  that  minimum 
wages  are  the  primary  cause  of  youth  un- 
employment. Even  Without  a  minimum  wage, 
econometric  evidence  Indicates  that  the  post- 
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World-War-II  period  still  would  have  seen 
high  rates  of  youth  unemployment.  The  gen- 
eral level  of  business  conditions,  demograph- 
ic forces,  population  migration,  the  Influx 
of  undocumented  aliens,  the  extension  of  the 
welfare  state,  changing  societal  attitudes,  in- 
cluding the  entry  of  more  women  Into  the 
work  force,  and  the  rise  In  educational  at- 
tainment all  appear  to  Influence  youth  labor 
markets  far  more  than  minimum  wages. 
Added  to  these  primary  factors,  the  mini- 
mum wage  does  seem  to  Involve  some  costs 
In  the  form  of  reducing  youth  employment 
levels.  It  also  may  be  responsible  in  part  for 
increasing  the  number  of  young  workers  who 
wind  up  with  part-time  Jobs  Instead  of  full- 
time  employment.  There  Is  no  free  lunch. 
Yet,  minimum  wages  cannot  explain  the  full 
extent  of  youth  unemployment — or  even 
most  of  It.  Econometric  estimates  have  not 
been  able  to  agree  on  the  size  of  these  social 
costs. 

3.  A  favorite  model  used  to  "prove"  the 
damaging  Impact  of  minimum  wages  Is  one 
which  Ignores  demographic  factors.  In  the 
language  of  economists,  these  researchers 
consider  only  the  demand  for  labor  but  not 
changes  In  the  supply.  Analysts  who  have 
considered  the  latter  factor  have  often  found 
that  wage  floor  results  lose  any  major  sig- 
nificance In  some  cases,  the  researchers  bent 
on  proving  negative  minimum  wage  Impacts 
Ignore  the  demands  of  the  military  for  youth 
and  the  Impact  of  training  and  employment 
efforts. 

4.  The  statistical  conclusions  about  the 
wage  floor  also  depend  upon  the  Interaction 
of  supply  and  demand  forces.  The  assumption 
that  the  economy  shows  a  pood  deal  of  wage 
and  price  flexibility  leads  to  the  conclusion 
that  minimum  wages  appear  to  have  a  strong 
negative  Impact  on  labor  markets  However, 
if  the  American  economy  demonstrates  a  pro- 
pensity for  wage  and  price  rigidities,  then 
conclusions  about  the  harmful  Impact  of 
minimum  wages  are  vastly  reduced.  The  lat- 
ter assumption  offers  a  much  more  realistic 
picture  of  the  economy. 

5.  The  varying  conclusions  reached  by  dif- 
ferent researchers  often  depend  upon  the 
limited  aspect  of  the  wage  floor  issue  a  re- 
searcher considers  The  vast  majority  of 
minimum  wage  studies  have  been  concerned 
with  the  employment  and  unemployment  ef- 
fects of  the  wage  floor.  Because  the  minimum 
wage  involves  Job  losses,  it  does  not  neces- 
sarily damn  the  statutory  wage  rate.  These 
social  costs  In  most  cases  appear  to  be  more 
than  compensated  for  by  the  social  beneflts 
produced  by  the  minimum  wage.  The  ffv 
studies  that  have  ventured  beyond  the  con- 
fines of  employment  and  unemployment  have 
found  other  results  caused  by  the  minimum 
wage.  For  example,  studies  have  shown  that 
employers  often  respond  to  the  minimum 
wage  by  efforts  to  raise  prodtictlvity.  im- 
prove training,  and  change  work  schedules. 
Despite  indications  that  these  variables  have 
a  dramatic  Impact  on  the  results  caused  by 
the  wage  floor,  few  studies  have  tried  to  !• 
vestlgate  these  ramifications. 

6  A  controlling  factor  that  has  moderated 
the  positive  as  well  as  the  negative  impacts 
of  the  minimum  wage  has  been  the  restraint 
exercised  by  Congress  in  determining  the 
level  of  the  minimum  wage.  If  the  minimum 
wage  were  vastly  boosted  to.  say.  76  porcent 
of  the  average  wage  In  the  manufacturing 
sector,  then  some  of  the  dire  predictions 
might  l)ecome  manifest.  Because  unemploy- 
ment effects  have  been  modest  with  the 
minimum  wage  pegged  to  about  50  percent 
of  the  average  wage  in  manufacturing.  It 
does  not  mean  it  would  be  either  safe  or 
wise  to  set  It  at  a  much  higher  and  untested 
relative  ievel. 

7.  Because  minimum  wages  Involve  a  trade 
off  of  higher  wages  for  a  slightly  diminished 
opportunity  to  find  work,  one  must  also  con- 
sider the  Income  side  of  the  minimum  wage 
equation.  It  has  only  been  In  recent  years 
that  researchers  have  tried  to  deal  with  this 


effect.  The  statistical  evidence  Indicates  that 
minimum  wages  may  produce  some  Job  loss 
and  other  negative  results  for  adult  workers, 
but  the  Income  gains  due  to  the  wage  floor 
are  far  greater  than  any  injury. 

On  balance,  then,  adult  workers  appear  to 
benefit  from  the  wage  floor.  For  teenagers, 
the  tradeoff  Is  more  pronounced.  While  the 
income  gains  are  clear,  the  opportunities  to 
find  full-time  employment  are  reduced.  How- 
ever, recent  evidence  indicates  that  even  for 
young  workers  the  Income  gains  are  greater 
than  the  negative  employment  effects.' 

8.  It  should  not  come  as  a  surprise  that  the 
minimum  wage  does  not  vastly  alter  the  pat- 
tern of  income  distribution  within  the 
American  economy.  It  was  never  designed  as 
a  primary  tool  to  achieve  this  goal,  but  the 
minimum  wage  does  appear  to  have  a  statis- 
tically significant  impact  on  reducing 
poverty. 

IS  THERE  A  BETTER  WAY? 

A  few  researchers  have  argued  that  the 
wage  mechanism  might  not  be  the  best  tool 
for  meeting  minimal  family  income  needs.  If 
free  market  forces  result  in  Income  levels  be- 
low some  social  minimum,  then  the  Govern- 
ment could  make  up  the  difference. 

According  to  this  view,  a  guaranteed  in- 
come for  working  heads  of  households  may 
have  advantages  over  a  minimum  wage  that 
would  provide  the  same  income.  An  unskilled 
and  occasionally  unemployed  sole  supporter 
of  a  family  needs  a  higher  minimum  wage 
than  does  a  youth  working  after  school  or  a 
second  family  wage  earner  working  part  time. 
A  guaranteed  Income  could  be  more  selective 
than  the  minimum  wage,  helping  those  with 
the  most  serious  needs  without  raising 
standards  for  all  workers  and  the  labor  costs 
for  all  employers. 

However,  a  guaranteed  Income  Is  likely  to 
have  other  undesirable  effects  on  labor  mar- 
ket behavior.  Policymakers  have  thus  far 
failed  to  design  a  formula  that  would  guar- 
antee a  basic  Income  level  without  acting  as 
a  disincentive  to  work.  Yet.  even  if  this  diffi- 
cult problem  can  be  resolved,  a  guaranteed 
Income  does  not  make  the  minimum  wage 
superfluous.  There  Is  much  to  be  said  for  en- 
couraging people  to  depend  upon  earnings, 
rather  than  Income  support.  The  difficulty  Is 
to  design  a  system  that  pays  more  for  work- 
ing than  not  working,  and  a  strong  and  effec- 
tive minimum  wage  aids  in  this  design  effort. 
Also,  workers  should  be  protected  from  ex- 
ploitation. 

In  the  real  world,  which  is  far  different 
from  economic  models  based  upon  perfect 
competition,  some  form  of  minimum  wage 
regulation  is  required  even  from  the  point 
of  view  of  allocatlve  efficiency — not  to  men- 
tion equity.  Equally  Important  Is  the  need 
to  encourage  workers  to  rise  above  the 
poverty  threshold  without  relying  upon  In- 
come supplements.  A  guaranteed  Income 
without  a  minimum  wage  may  also  drive 
down  the  earnings  of  workers,  and.  rather 
than  aid  the  working  poor,  the  guarantee 
could  be  subverted  Into  a  windfall  to  em- 
ployers at  the  expense  of  the  Federal  budget 
deficit.  The  minimum  wage  Is.  therefore, 
needed  as  a  fioor  to  express  the  socially  rec- 
ognized value  of  labor,  rather  than  Just  to 
meet  Income  needs. 

MAINTAINING  THE  WORK  ETHIC 

American  society  appears  to  still  place  a 
high  value  on  the  work  ethic.  In  considering 
possible  welfare  reform,  the  minimum  wage 
has  an  important  role  to  play  In  healthy 
maintenance  of  this  work  ethic.  Without  a 
wage  floor,  kept  in  line  with  changing  price 
levels  and  growth  in  productivity,  the  Income 
gained  from  welfare  could  outpace  the  re- 
wards obtained  from  work  for  millions  of 
Americans.  Welfare  could  then  become  an  in- 
creasingly rational  alternative  to  work  for  a 
growing  number  of  individuals  and  families. 
The  choice  between  work  and  welfare  Is  not 
an   easy   decision,    as   the   widespread   Inci- 
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dence  of  supplementing  welfare  with  earn- 
ings from  work  suggests.  Almost  three  out 
of  five  families  receiving  Aid  to  Families  with 
Dependent  Children  have  some  earnings  dur- 
ing the  year.  A  breadwinner  with  three  de- 
pendents in  high  welfare-benefit  States  such 
as  Michigan  and  New  York  would  need  a  full- 
time  Job  paying  in  excess  of  $4  per  hour 
(1978  prices)  to  match  the  value  of  maxi- 
mum combined  cash  support,  food  stamp 
grants,  and  other  in-kind  assistance  for  a 
four-member  family. 

For  these  reasons,  the  minimum  wage  can- 
not be  separated  from  the  Issue  of  welfare 
reform.  A  change  In  the  Income-support  sys- 
tem without  a  strong  wage  floor  can  tip  the 
scales  against  work  and  result  in  higher 
welfare  program  costs.  This  Is  one  reason 
quick  assessments  of  the  minimum  wage 
often  fall  to  consider  all  the  possible  forces 
at  work  For  example,  increasing  the  mini- 
mum wage  might  have  some  inflationary  im- 
pact on  prices.  But  If  the  minimum  wage 
were  not  Increased,  the  relative  rewards  from 
work  would  diminish,  making  welfare  an 
attractive  alternative.  Not  Increasing  the 
minimum  wage  could  result  In  higher  wel- 
fare costs  and  a  larger  budget  deflcit  to  fi- 
nance the  programs.  To  the  degree  that  Fed- 
eral budget  deficits  contribute  to  Inflation, 
then  not  increasing  the  minimum  wage 
might  also  have  an  inflationary  Impact  on 
the  economy.  Hence,  the  Impact  of  the  mini- 
mum wage  cannot  be  considered  in  isola- 
tion from  other  social  policies  and  economic 
forces.  Minimum  wages  have  a  role  In  the 
policy  mix  of  Income-support  programs.  Re- 
search and  policy  proposals  that  fall  to  inter- 
connect minimum  wages  and  other  Income 
alternatives,  including  the  massive  system  of 
transfer  payments,  are  not  dealing  with  a 
major  part  of  the  total  picture. 

Minimum  wages  started  as  a  modest  effort 
to  protect  some  of  the  working  poor  from  ex- 
ploitation in  labor  markets.  In  a  mature 
welfare  state,  the  role  of  the  minimum  wage 
has  been  expanded  to  protect  overall  societal 
values  by  striving  to  make  work  a  more 
lucrative  alternative  than  dependence.  The 
current  income  support  system  does  little 
for  the  working  poor,  and  the  minimum 
wage  has  been  the  prime  program  designed 
for  this  portion  of  the  population.  However, 
the  minimum  wage  Is  not  the  only  tool  that 
could  help  these  workers.  Congress  has  al- 
ready tried  other  methods  to  complement  the 
minimum  wage.  Including  an  earned  Income 
tax  credit,  and  a  new  Jobs  tax  credit. 

Neither  program  removes  the  need  for  the 
minimum  wage.  TTie  employee  tax  credit  In- 
creases the  net  rewards  from  work  efforts, 
while  the  employer  tax  credit  Is  designed  to 
reduce,  in  part,  the  cost  of  adding  workers  to 
the  firm.  A  more  direct  method  to  help  the 
working  poor  and  increase  employment  has 
been  wage  subsidy  proposals.  Yet  Interesting- 
ly enough,  most  wage  rate  subsidy  proposals 
do  not  obviate  the  need  for  a  vigorous  mlml- 
mum  wage  program.  In  fact,  more  often  than 
not  the  wage  floor  system  Is  given  an  ex- 
plicit role  In  wage  subsidy  proposals. 

WAGE  RATE  SUBSIDIES 

In  general,  wage  rate  subsidies  reduce  the 
labor  costs  of  an  employer.  Most  wage  sub- 
sidy proposals  would  require  the  Oovem- 
ment  to  supplement  the  wages  paid  to  desig- 
nated workers.  The  hourly  payment  could 
be  equal  to  some  percentage  of  the  difference 
between  a  target  wage  and  a  worker's  actual 
wage.  With  the  Government  picking  up  the 
wage  subsidy  bill,  the  Income  obtained  from 
work  would  not  be  diminished  and  there 
would  not  be  a  negative  Impact  on  the  in- 
centive to  work.  At  the  same  time,  the  net  ef- 
fect would  be  to  make  labor  a  cheaper  re- 
source for  employers,  and  It  Is  argued  that 
the  wage  subsidies  would  Induce  Arms  to  hire 
more  workers  and  use  more  labor-intensive 
production   methods    Instead  of   using   the 


OoTernment  to  regulate  wages,  the  market 
forces  of  supply  and  demand  would  set  wage 
rates,  and  the  Government  would  pick  up  the 
tab  to  bring  all  earnings  to  a  predetermined 
socially  agreed  target.< 

It  Is  charged  that  one  fault  of  minimum 
wage  programs  Is  that  many  low-wage  work- 
ers are  not  also  members  of  destitute  families. 
But  a  wage  rate  subsidy  system  also  could 
suffer  from  problems  of  targeting  protection 
to  only  the  needy.  Simulations  have  shown 
that  a  universal  wage  subsidy  system  would 
experience  targeting  problems  similar  to 
those  of  the  minimum  wage.' 

Many  proposals  peg  the  subsidy  to  the 
mlmlmum  wage,  although  the  number  of 
children  In  a  family  and  the  cost  of  living 
may  also  be  considered  in  determining  the 
size  of  the  subsidy.  For  example,  a  family 
head  with  two  children  might  have  a  target 
wage  equal  to  130  percent  of  the  mlmlmum 
wage,  while  a  family  head  with  three  children 
would  have  a  target  wage  equal  to.  say,  160 
percent  of  the  mlmum  wage. 

The  alternative  policy  tool  of  a  youth 
submlnlmum  wage  has  also  been  suggested. 
Conceptually,  a  lower  youth  wage  might  be 
a  desirable  policy,  but  In  the  1980s  it  would 
be  instituted  at  the  wrong  time.  Beyond 
the  evidence  that  the  mlnimtim  wage  has 
not  been  the  prime  factor  causing  youth 
employment  problems,  demographic  forces 
argue  against  such  a  change.  Due  to  de- 
creased birth  rates  \n  the  1960's  and  1970's, 
the  bulge  of  teenagers  entering  the  labor 
force  has  passed,  and  the  growth  In  the 
supply  of  young  workers  will  be  diminish- 
ing In  the  future  Subsidy  of  the  private 
sector  has  not  resulted  in  significant  em- 
ployment Increases  among  the  young.  There 
are  many  structural,  and  cultural,  factors 
causing  high  youth  unemployment  rates.  It 
Is  Impossible  to  offer  work  as  an  attractive 
alternative  for  young  workers  If  their  earn- 
ings are  allowed  to  fall  through  the  cracks 
of  a  modest  wage  floor.  The  Fair  Labor  Stand- 
ards Act  already  allows  employers  to  pay 
full-time  students,  learners,  and  handi- 
capped workers  at  a  submlnlmum  wage. 
The  exemptions  are  not  difficult  to  obtain. 
In  general,  but  often  teenagers  refuse  to  work 
at  a  submlnlmum  wage.  Many  employers 
who  could  qualify  for  exemptions  do  not 
request  them,  and  a  large  number  of  em- 
ployers do  not  even  fully  utilize  the  ex- 
emptions they  have  received. 

For  related  reasons,  the  concept  of  in- 
dexing the  minimum  wage  makes  a  good  deal 
of  sense.  Inflation  and  wage  gains  In  other 
sectors  erode  the  protection  passed  by  Con- 
gress. Because  Congress  has  shown  a  pattern 
of  passing  a  minimum  wage  in  the  region  of 
roughly  60  i)ercent  of  the  average  In  the 
manufacturing  sector,  an  index  could  make 
this  level  of  FLSA  protection  a  continuing 
reality.  An  index  of  this  magnitude  would 
provide  a  degree  of  minimum  wage  stability 
in  place  of  the  current  periodic  l^lslatlve 
rounds  with  their  uncertain  results.  If  the 
Index  Is  set  too  high,  then  some  of  the  nega- 
tive consequences  predicted  by  traditional 
economic  theory  might  come  true.  But  a 
modest  Index  seems  In  order  and  would  not 
hinder  congressional  oversight  of  the  FLSA 
program. 

HOW    LITTLE    WE    KNOW 

In  the  absence  of  an  econometric  break- 
through. It  appears  that  we  will  continue  to 
know  a  lot  less  about  the  actual  effects  of 
minimum  wages  than  we  would  like.  The 
possible  margin  of  error  remains  slgniflcant. 
In  the  end,  we  are  left  with  educated  guesses 
that  are  nothing  more  than  flrst  approxi- 
mations. Congress  has  recognized  that  it  Is 
being  called  on  to  legislate  difficult  prob- 
lems without  an  adequate  factual  footing 
and  has  mandated  the  establishment  of  a 
minimum  wage  study  commission.  While 
this  decision  Is  to  be  welcomed,  the  caveats 
of     the     commission     members     should     be 


heeded.  As  one  member  put  It:  "I  do  not 
visualize  a  world  In  which  a  study  Is  com- 
pleted that  .  .  .  will  be  generally  accept- 
able ...  So  even  If  we  do  the  very  best  series 
of  studies  be  prepared  for  criticism."  •  Wage 
floor  analysis  remains  in  p«rt  an  art  that 
cannot  be  totally  divorced  from  value 
Judgments. 

Even  given  these  uncertainties,  our  con- 
clusion is  that  the  minimum  wage  has  served 
a  highly  useful  function.  Policy  assessment  is 
built  on  normative  as  well  as  technical  foun- 
dations, and  notions  of  success  or  failure  are 
relative.  The  negative  spillovers  caused  by  the 
minimum  wage  are  too  frequently  overstated. 
No  matter  how  desirable  a  change.  It  is  likely 
to  have  some  undesirable  side  effects.  Even 
in  the  case  of  teenagers,  the  social  costs  do 
not  appear  to  be  unmanageable,  although 
the  costs  are  considerable.  Based  on  a  range 
of  studies.  It  appears  ttiat  a  25-percent  In- 
crease in  the  minimum  wage  would  reduce 
youth  employment  by  3.5  to  6.5  percent.^ 
Any  wage  losses  due  to  unemployment  must 
be  balanced  by  the  benefits,  or  income  gains, 
due  to  higher  wages  received  by  workers  who 
retain  Jobs.  Given  these  estimates  of  an  in- 
elastic demand  for  young  workers,  the  In- 
come gains  appear  to  be  larger  than  the 
social  costs. 

Any  wage  increase  In  excess  of  improved 
productivity  contributes  to  a  higher  price 
level.  Thus,  raising  the  wage  floor  can  add 
to  inflationary  pressures.  However,  aside 
from  unreconstructed  neoclassical  economic 
Ideology,  there  Is  little  evidence  that  low- 
wage  workers  are  being  paid  according  to  the 
value  of  their  marginal  product.  Increasing 
the  minimum  wage  is  not  inflationary  if  it 
prevents  employers  taking  undue  advantage 
and  forces  more  efficient  and  equitable  use 
of  labor.  Another  goal  of  the  wage  floor  is 
to  use  the  Government  to  protect  the  inter- 
ests of  low-wage  workers  in  an  economy  in 
which  other  groups  press  for  wage  or  profit 
gains  by  exercising  market  |x>wer.  In  this 
case,  the  "Inflationary"  consequences  of  th» 
minimum  wage  may  be  Justlfled  as  compen- 
satory, and  the  wage  and  profit  gains  which 
need  to  be  checked  are  those  won  by  vestw 
Interests  with  market  power. 
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(New  York.  The  Rockefeller  Foundation, 
1977).  pp.  21-22. 

'John  Bishop,  The  Administration  of  a 
Wage  Rate  Subsidy  (Madison.  Wis..  Institute 
for  Research  on  Poverty.  1977).  pp.  2-5. 

•The  Minimum  Wage  Study  Commission. 
Transcript  of  the  public  meeting  held  in 
Washington,  D.C.,  Aug.  22.  1978,  p.  91. 

■  Robert  S.  Ooldfarb.  "The  Policy  Content 
of  Quantitative  Minimum  Wage  Research," 
in  Industrial  Relations  Research  Association, 
Proceedings  of  the  Twenty-seventh  Annual 
Meeting.  1974.  p.  266.# 


ISN'T  IT  TIME  TO  HAVE  A  WOMAN 
ON  THE  SUPREME  COURT? 

•  Mr.  BAYH.  Mr.  President.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  very  fine  article  appearing  In 
the  current  Issue  of  Redbook  magazine 
written  by  a  distinguished  Journalist 
with  a  unique  perspective  on  the  role 
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of  women  in  our  National  Government. 
Liz  Carpenter.  Ms.  Carpenter's  article 
answers  the  question,  "isn't  it  time  to 
liave  a  woman  on  the  Supreme  Court?" 
with  a  resounding  "yes!" 

Liz  Carpenter's  article  presents  a  most 
compelling  examination  of  the  impor- 
tance of  a  woman  serving  on  the  Court. 
The  article  is  the  product  of  a  survey 
involving  nearly  2,000  national,  legal,  and 
political  leaders,  who  were  asked  to  assess 
the  qualifications  of  a  group  of  prom- 
inent American  women  for  membership 
on  our  highest  Court.  It  represents  one  of 
the  best  and  n^ost  thorough  discussions 
I  have  seen  of  the  ways  in  which  we  as  a 
nation  would  benefit  from  the  selection 
of  a  woman  to  serve  on  the  Court,  and  I 
commend  it  to  my  colleagues. 

Mr.  President,  today  45,000  women  are 
members  of  the  legal  profession,  and 
each  year  law  schools  throughout  the  Na- 
tion are  training  more  female  attorneys. 
Eight  women  were  selected  by  those  sur- 
veyed by  Redbook  as  possessing  out- 
standing credentials  for  service  on  the 
Court.  Looking  at  this  impressive  list — 
Barbara  Jordan.  Judge  Shirley  Huf- 
stedler,  Martha  Griffiths.  Prof.  Ruth 
Bader  Ginsburg,  Eleanor  Holmes  Nor- 
ton, Patricia  Roberts  Harris,  Judge 
Constance  Baker  Motley,  and  Carla 
Hills,  one  Is  immediately  impressed  with 
their  individual  records  of  accomplish- 
ment in  the  public  sector,  with  their 
academic  credentials,  and  importantly,' 
with  their  extensive  legal  experience  and 
expertise.  What  Is  more,  each  possesses 
the  unique  sensitivities  and  perspectives 
of  women  who  have  accomplished  a  great 
deal  in  traditionally  male-dominated 
fields. 

Should  President  Carter  be  faced  with 
the  task  of  appointing  a  new  Associate 
Justice  to  the  Supreme  Court.  I  hope 
that  he  will  give  the  most  careful  con- 
sideration to  these  women  and  others  In 
the  search  for  the  best  possible  ap- 
pointee. I  ask  that  Ms.  Carpenter's  article 
be  printed  in  the  Record  for  the  benefit 
of  my  colleagues  who  have  fiot  yet  had 
the  opportunity  to  read  it. 

The  article  follows: 
Isn't   It   Time   to   Have   a   Woman   on   the 
Supreme  Court? 
(By  Liz  Carpenter) 

The  nine  Judges  In  the  picture  above  Bit 
on  the  highest  court  of  the  United  State*, 
and  their  decisions  affect  the  rights  of  every 
clUzen.  They  are.  in  effect.  In  all  matters 
concerning  our  laws  and  our  Constitution, 
our  court  of  last  resort.  Thus,  they  have 
power  over  all  our  citizens,  all  our  people 
of  every  race,  color,  creed,  religion,  back- 
ground, economic  class  and  sex.  Yet  every  one 
of  these  Judges  Is  white  and  male  but  one, 
and  that  one  Is  Black  and  male. 

Women  make  up  51.3  per  cent  of  all  Amer- 
icans. As  citizens  we  are  guaranteed  Justice 
under  the  law.  But  can  we  really  believe  Jus- 
tice Is  being  served  when  the  country's  high- 
est and  most  Influential  court  lacks  even 
one  representative  of  the  majority  of  Its 
dtdzens? 

Prom  the  first  Monday  In  October  through 
June  of  each  year,  nine  men  Issue  approxi- 
mately 175  opinions  Interpreting  laws  that 
profoundly  affect  our  Individual  liberties, 
reaching  down  to  the  very  minutiae  of  our 
dally  lives  (determining  the  length  of  hair 
at  state  schools,  for  example,  and  whether 
seat  belts  shall  be  mandatory  i  and  reaching 
Into  our  morals,  our  ethics,  our  way  of  life 


(deciding  what  Is  a  fair  basis  by  which  col- 
leges shall  admit  their  students,  corpora- 
tions shall  hire  their  workers  and  social- 
security  benefits  shall  be  paid;  ruling  on 
laws  of  Inheritance,  rights  of  pregnant 
workers,  custody  of  children,  abortion,  rape 
and  alimony). 

Yet  despite  Its  power  to  shape  our  lives 
and  those  of  our  children,  there  is  not  one 
person  on  the  court — nor  has  there  ever 
oeen — who  Is  capable  of  bearing  children, 
who  needs  to  decide  whether  or  not  to  be 
pregnant,  who  may  be  denied  maternity 
leave  and  medical  benefits.  Not  one  has  been 
turned  away  from  a  Job,  deprived  of  an 
Inheritance  or  denied  an  educational  oppor- 
tvmlty  because  of  sex. 

The  very  purpose  of  a  court  with  more 
than  one  Judge — of  a  collegia!  Supreme 
Court  with  nine  Judges — is  to  bring  the  Ideas 
and  opinions  of  people  of  varj-lng  life  ex- 
periences Into  the  decision-making  process 
in  order  to  ensure  tiie  fairness  of  broad  and 
varied  points  of  view.  The  Court  was  de- 
signed to  be  balanced  and  representative. 
In  truth.  In  our  highest  court  the  scales  of 
Justice  are  not  balanced.  They  are  held  In 
the  hands  of  nine  men.  No  woman  has  yet 
had  access  to  them. 

But  the  call  Is  growing — from  women, 
from  fair-minded  men.  from  within  the  Ju- 
diciary Itself — to  eradicate  this  national  dis- 
grace, which  has  survived  39  Presidents  and 
101  Justices. 

Never  has  a  President  nominated  a  woman 
for  the  Supreme  Court  since  Its  creation  In 
1789  Only  three  Presidents  have  named  a 
woman  to  the  level  Immediately  below  the 
Supreme  Court,  the  United  States  Court  of 
Appeals:  Franklin  D  Roosevelt  named  Flor- 
ence Allen:  Lyndon  B  Johnson  named  Shir- 
ley Hufstedler:  and  Just  this  past  spring 
Jimmy  Carter  named  Phyllis  Kravltch.  As 
this  issue  goes  to  press.  Carter  has  named 
eight  women  to  the  United  States  Court  of 
Appeals,  five  of  whom  have  already  been  con- 
firmed He  has  quadrupled  the  number  of 
women  In  Federal  district  Judgeships  from 
four  to  16.  Another  half  dozen  women  nomi- 
nated for  Judgeships  are  awaiting  action  by 
the  Senate  Judiciary  Committee. 

Today  there  are  45.000  women  lawyers  In 
America  and  dozens  of  them  are  potential 
Supreme  Court  nominees.  These  are  women 
at  the  top  of  their  profession,  teaching  In  law 
schools,  serving  in  the  courts  and  political 
life:  women  with  more  than  enough  creden- 
tials, experience  and  wisdom  to  command 
the  respect  of  their  peers  and  win  confirma- 
tion from  the  Senate. 

The  time  is  now.  Five  of  the  current  nine 
Justices  are  more  than  70  years  old.  Very 
likely  President  Carter,  who  has  done  so  well 
in  appointing  women  lawyers  to  high  Gov- 
ernment posts,  will  have  the  chance  to  nom- 
inate at  least  one  Justice. 

The  time  Is  now.  I  am  not  alone  In  saying 
that,  nor  is  Redbook.  To  survey  the  national 
support  for  a  woman  Justice,  we  submitted 
a  list  of  qualified  women  candidates  to  2.000 
legal  and  political  leaders — United  States 
senators  and  representatives,  officers  of  both 
the  Democratic  and  Republican  national 
committees,  members  of  the  American  Bar 
Association,  state  governors,  the  deans  of 
ten  major  law  schools  and  leaders  of  many 
state  bar  associations  and  special  task  forces 
concerned  with  having  a  representative  Su- 
preme Court.  We  asked  them  to  check  the 
names  they  thought  most  outstanding  and 
to  suggest  names  of  other  women  who  they 
felt  were  strong  candidates.  Many  respond- 
ents had  no  trouble  listing  additional  quali- 
fied women.  (See  the  box  at  right  for  the 
names  of  the  eight  women  most  widely  sup- 
ported for  nomination.) 

The   names  of   these  women  may  not  be 
familiar  to  you.  but  how  many  Americans 
knew  of  Warren  Burger.  Lewis  Powell  or  Wil- 
liam Rehnquist  before  they  were  named? 
The  important  point,  though.  Is  that  there 


Is  wide  support  for  having  women  on  the 
Court  both  from  legal  experts  able  to  evalu- 
ate Judicial  qualifications  and  from  Informed 
citizens  who  support  a  truly  representative 
court  system.  Three  former  Justices  of  the 
Supreme  Court — Arthur  Goldberg,  the  late 
Earl  Warren  and  the  late  Tom  C.  Clark — ex- 
pressed their  support  and  the  first  ladles  of 
three  Administrations — Pat  Nlxoii,  Betty 
Ford  and  Rosalynn  Carter. 

Writing  in  support  of  the  Redbook  poll, 
David  J.  Levy,  president  of  the  State  Bar  of 
California,  stated  that  "the  increase  of 
women  lawyers  brings  us  every  day  closer  to 
the  appointment  of  a  woman  Justice" — some- 
thing he  strongly  favors.  Victor  Kamber  of 
the  AFL-ClO's  Task  Force  on  Legal  Reform 
concurred  noting:  "We  are  wasting  some  of 
our  best  talent." 

Perhaps  those  most  aware  of  what  Is  miss- 
ing in  our  fabric  of  Justice  are  those  few 
women  who  have  managed  to  reach  high 
positions  in  the  Federal  Judiciary.  They  tell 
us  that  It  is  extraordinary  how  women  In 
America  have  been  limited — and  they  have 
Indeed  been  limited — by  what  nine  males 
think. 

Why  do  so  many  people  feel  so  strongly 
that  we  need  women  on  the  courts?  How 
have  women  been  affected  by  200  years  of 
exclusion  from  the  most  Important  legal 
decisions,  the  Judicial  form  of  "taxation 
without  representation"?  What  difference 
will  women  sitting  on  the  Supreme  Court 
make?  How  are  we  to  answer  those  who  think 
the  Redbook  poll  is  merely  reverse  sexism,  a 
device  for  excluding  men,  as  one  of  our  re- 
spondents insisted  that  it  was? 

To  pre.ss  for  a  woman's  appointment  to 
the  Supreme  Coiu-t  is  more  than  asking  for 
affirmative  action,  more  than  demanding 
a  highly  visible  symbol  or  winning  a  point. 
It  is  vital  If  we  are  to  obtain  true  Justice. 
Take  a  look  at  the  Court's  decisions  on 
child  support,  social  security  and  equal  em- 
ployment opportunity  and  you  can  see  that 
It  shapes  policy  In  a  way  that  touches  direct- 
ly all  women's  and  mens  lives. 

Members  of  the  Court,  appointed  for  life, 
bring  a  variety  of  experiences  to  their  delib- 
erations. But  the  life  experiences  of  women 
are  quite  different  from  the  life  experiences 
of  men.  Just  as  the  experiences  of  Blacks  are 
different  from  those  of  whites. 

It  is  only  since  1967  that  the  Court  has 
included  a  Black  Justice,  and  its  delibera- 
tion process  is  stronger  because  of  It.  For 
along  with  his  Judicial  learning,  Justice 
Thurgood  Marshall  can  contribute  a  par- 
ticular sensitivity  and  help  achieve  a  bal- 
anced consensus  when  the  Court  consid- 
ers Issues  Involving  race,  poverty  and  civil 
rights.  In  October,  1978.  for  example,  the 
Court  gave  Its  decision  on  the  Bakke  case, 
dealing  with  alleged  "reverse  dtscrlmlnia- 
tlon"  at  the  University  of  California  Medi- 
cal School  at  Davis.  Justice  Marshall's  opin- 
ion was  undoubtedly  shaped  by  his  living  as 
a  Black  man  In  white  America,  and  It  added 
a  significant  and  necessary  perspective  to  the 
Court's  deliberations. 

But  until  the  first  woman  Justice  is  ap- 
pointed, there  Is  no  one  to  bring  the  life 
experiences  of  women  Into  the  court  of  last 
resort,  no  one  to  sensitize  fellow  Justices  to 
the  realities  of  women's  lives,  no  one  to 
debate  privately  or  dissent  publicly  against 
the  claim — repeated  by  Ju.stlce  Powell  as 
recently  as  the  Bakke  case — that  equality 
between  the  sexes  Is  a  minor  Issue  compared 
to  racial  eqtiallty — as  if  discrimination 
agalrust  women  Is  not  as  fundamental  an  In- 
justice as  discrimination  against  Blacks  or 
other  minorities. 

Unfortunately,  the  Court  has  a  long  his- 
tory of  Insensltlvlty  to  women.  In  1873.  for 
example,  when  a  woman  attorney.  Myra 
Bradwell.  was  denied  a  llcen.se  to  practice 
law  before  the  Illinois  Supreme  Court  and 
appealed,  the  U.S.  Supreme  Court  upheld 
this  decision  with  dubious  logic:  "That  Ood 
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designed  the  sexes  to  occupy  different  spheres 
of  action  and  that  It  (belongs)  to  men  to 
make,  apply  and  execute  the  law  lis]  re- 
garded as  an  almost  axiomatic  truth." 

Even  recently.  In  the  1976  case  of  Gilbert 
v.  General  Electric,  the  Court  ruled  that  an 
employer  can  deny  a  female  employee  disa- 
bility pay  for  pregnancy  leave  and  not  be 
liable  for  practicing  sex  discrimination,  even 
though  the  same  employer  gives  disability 
to  men  seeking  vasectomies  or  hair  trans- 
plants. Is  this  equal  Justice? 

With  an  all-male  Supreme  Court,  the  Con- 
stitution traditionally  has  been  Interpreted 
to  reflect  male  bias.  Now  we  have  200  years 
of  precedents,  legal  decisions,  statutes  and 
customs  that  reinforce  women's  special 
place-aa  a  second-class  citizen.  As  Justice 
Brennan  has  acknowledged,  "historically, 
women  in  this  country  have  been  treated  with 
romantic  paternalism."  and  put  "not  on  a 
pedestal  but  In  a  cage."  To  open  the  door  of 
that  cage,  to  give  women  a  secure  and  right- 
ful place  In  the  Constitution,  we  need  the 
Equal  Rights  Amendment.  And  to  interpret 
and  enforce  that  amendment  In  the  ways 
members  of  Congress  Intended  when  they 
voted  so  overwhelmingly  for  It.  to  bring  a 
new  equality  to  the  dally  lives  of  all  women 
and  men.  we  need  women  at  every  step  of 
Justice,  and  especially  at  the  hlghe.st  step, 
the  Supreme  Court. 

History  shows  us  that  women  cannot  al- 
ways rely  on  even  the  most  distinguished 
male  Justices,  but  It  also  teaches  us  that  we 
are  not  a.s  far  from  a  remedy  as  many  be- 
lieve. Just  In  the  past  few  years,  women  have 
begun  to  attain  their  rightful  place  In  our 
courts.  Juries  now  Inchide  women  on  prin- 
ciple, as  a  matter  of  fair  representation.  Law 
.schools  report  that  female  enrollment  has 
swelled,  that  women  often  outshine  male 
sttidents.  Prom  the  ranks  of  45.000  women 
lawyers  In  the  United  States,  more  have  been 
appointed  to  Judgeships  than  ever  before. 
And  it  Is  a  truism  that  the  special  few  who 
have  been  elevated  to  the  Federal  bench  are 
among  the  most  capable  In  the  whole 
profe.s,slon. 

What  further  credentials  does  the  first 
woman  Supreme  Court  Justice  need?  In  the 
past,  what  often  seemed  required  was  know- 
li.g  the  right  power  broker. 

Justices  are  supposed  to  represent  "our 
best."  yet  other  factors  have  always  entered 
Into  the  selection.  Presidents  have  named 
Judges  because  they  represented  a  particular 
section  of  the  country  or  a  political  party  or 
a  particular  race  or  religion — all  in  an  effort 
to  "balance"  the  Court.  In  200  years  the  only 
"extraneous"  factor  that  has  not  been  con- 
sidered is  the  sex  of  the  Justices — as  If  that 
were  somehow  not  necessary  for  true  balance. 
In  the  cases  of  distinguished  Justices,  ap- 
pointment has  been  based  on  the  kinds  of 
credentials  and  talents  that  the  women 
named  in  Redbook's  poll  match^-or  top.  In 
terms  of  education  and  experience.  In  terms 
of  Intellectual  and  personal  honesty.  In  terms 
of  legal  scholarship  and  profe?slonall.sm,  they 
can  sit  side  by  side  with  members  of  the  cur- 
rent Court. 

Those  who  know  best.  Justices  past  and 
present,  have  given  Redbook  their  own  as- 
sessment of  the  most  desirable  qualities  for 
a  Supreme  Court  nominee:  Intellectual  bril- 
liance: ability  to  realize  that  the  Constitu- 
tion Is  a  goal,  a  guiding  document:  belne 
well-read — of  something  more  than  legal 
opinions:  ability  to  write  well:  ability  to  per- 
suade, which  helps  In  securing  a  consensus; 
humor,  particularly  about  oneself,  which 
helps  provide  a  sense  of  proportion,  open- 
mlndedness;  the  courage  to  take  unpopular 
positions. 

These  qualities  are  not  carried  only  by  the 
Y  chromosome.  They  are  found  In  both  .sexes. 

In  addition,  women  on  the  Court  will  con- 
tribute to  a  new  quality  of  Justice  that  Is,  to 


a  more  sensitive  and  thorough  examination 
of  Issues  that  touch  women  and  men,  the 
family  and  society.  They  wUl  also  have  a 
voice  In  deciding  which  of  4,000  cases  sub- 
mitted each  year  deserve  to  be  heard. 

But  at  the  most  basic  level,  this  is  an  issue 
of  simple  justice.  Women  make  up  51.3  per 
cent  of  our  citizenry.  Whatever  role  we  play 
In  society — wife,  worker,  bomemaker,  prop- 
erty owner,  retiree — we  deserve  nothing  less 
than  equal  protection  under  the  law  and  fair 
representation  in  our  courts.  The  time  has 
come  for  women  to  serve  on  the  Supreme 
Court. 

After  200  years  of  allowing  a  basic  Injus- 
tice In  oiu-  court  system.  It  Is  time  for  us  as 
an  enlightened  society  to  balance  the  scales 
of  Justice  In  America. 

Following  are  profiles  of  the  eight  women 
who  led  the  Redbook  Poll  for  nomination  to 
the  Supreme  Court. 

BARBARA    JORDAN 

A  former  Congressional  representative, 
Barbara  Jordan  left  the  legislative  forum  at 
the  age  of  43  to  pursue  a  scholarly  career,  but 
she  remains  the  American  woman  most  fa- 
vored to  win  higher  office.  Though  she  seeks 
nothing  beyond  serving  as  a  professor  at  the 
Lyndon  B.  Johnson  School  of  Public  Affairs, 
she  led  Redbook's  Supreme  Court  Poll  this 
year  by  a  wide  margin. 

Ms.  Jordan's  passion  for  the  constitution 
was  dramatized  on  home  television  screens 
during  the  House  Judiciary  Committee's  1974 
hearings  on  the  possible  Impeachment  of 
President  Nixon.  She  declared  in  that  majes- 
tic voice,  "I  am  not  going  to  sit  here  and  be 
an  Idle  spectator  to  the  diminution,  the  sub- 
version, the  destruction  of  the  Constitution." 
She  was  described  as  the  "best  mind  on  the 
committee." 

During  six  effective  years  In  the  Texas 
Senate,  half  the  bills  Ms.  Jordan  Introduced 
were  enacted  Into  law.  Most  were  aimed  at 
establishing  the  Texas  Fair  Employment 
Practlcemenfs  Commission.  Improving  work- 
men's compensation  and  designing  the  state's 
first  minimum-wage  law  to  cover  "the  really 
poor — laundry  workers,  domestics,  farm 
workers." 

The  enigma  of  Barbara  Jordan  Is  that  she 
walked  away  from  national  power  to  live  In 
a  remote  suburb  of  Austin,  Texas,  to  teach — 
at  her  Insistence — small  graduate  seminars. 
Including  one  on  ethics,  the  subject  that 
arouses  more  passion  in  her  than  any  other 

SHniLEY   M.   HUFSTEDLER 

Presently  serv'ng  as  Judge  on  the  United 
States  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. Shirley  M.  Hufstedler.  63.  Is  a  highly 
respected  Jurist.  Until  recently  she  was  the 
highest-ranking  woman  In  the  Federal  Judi- 
ciary. 

Since  being  graduated  from  Stanford  Uni- 
versity's law  school,  where  she  was  an  honors 
student  and  an  editor  of  the  law  review,  her 
career  has  taken  her  up  the  Judicial  ladder: 
lawyer  In  private  practice  in  Los  Angeles,  spe- 
cial legal  consultant  to  the  attorney  general 
of  California.  Judge  of  the  Superior  Court  for 
the  County  of  Los  Angeles,  associate  Justice 
of  the  California  Court  of  Appeals,  circuit 
court  judge  on  the  United  States  Court  of 
Appeals,  where  she  has  served  since  1968. 

One  step  away  from  the  Supreme  Court. 
Judge  Hufstedler's  opinions,  papers  and  lec- 
tures are  recognized  for  their  clarity  and 
good  sense. 

In  a  lecture  at  New  York  City's  Columbia 
University.  Judge  Hufstedler  spelled  out  the 
challenge:  "The  courts  offer  the  last  hope  for 
SDme  kind  of  hearing  to  millions  of  Ameri- 
cans. I  Their  I  encounters  with  legislatures 
and  bureaucracies  have  left  them  folded, 
stapled  and  mutilated  without  anyone's  lis- 
tening to  their  complaints.  American  courts 
are  engaged  In  filling  In  the  cracks  that  legis- 
latures have  negligently  or  deliberately  left 
in  statutory  schemes." 


MABTHA  GUFFTTBS 

At  67,  Martha  Orlfflths.  gives  credit  to  her 
lawyer  husband  who  "dragged  me  Into  law 
schools  in  the  first  place."  There  the  drag- 
ging ended.  She  was  off  and  running  for  n 
seat  as  Congressional  representative  from 
Michigan.  Griffiths  spent  20  years  In  the 
House  and  served  on  the  powerful  Ways  and 
Means  Committee. 

She  left  Congress  In  1974,  now  practices 
law  with  her  husband.  Hicks  Griffiths,  and 
serves  on  the  boards  of  four  corporations.  In- 
cluding Chrysler  and  Burroughs. 

Ms.  Griffiths  Is  remembered  for  her  ability 
to  get  Congress  to  pass  the  Equal  Rights 
Amendment  In  1972  after  It  had  been  stalled 
or  voted  down  for  47  years.  She  "worked" 
the  House  for  votes,  trading  until  she  had 
the  necessary  number. 

Earlier  she  successfully  argued  for  Inclu- 
sion of  the  word  "sex"  In  Title  VII  of  the 
Civil  Rights  Act  of  1964,  the  law  that  she 
feels  has  had  the  most  far-reaching  effects 
of  any  passed  in  the  last  200  years. 

"I've  watched  the  Inequities  over  the  years." 
says  Ms.  Griffiths.  "The  laws  of  this  country 
are  discriminatory.  The  men  who  make  our 
laws  are  mostly  looking  back  at  the  tradi- 
tional family  of  thirty  to  fifty  years  ago.  This 
country  has  changed  Incredibly  since  then. 

RUTH    BADER    CINSB17RG 

Currently  a  professor  of  law  at  Columbia 
University.  In  New  York  City.  Ruth  Bader 
Ginsburg.  46,  has  served  as  general  counsel  for 
the  American  Civil  Liberties  Union.  A  bril- 
liant litigation  strategist,  .she  was  founding 
director  of  the  American  Civil  Liberties  Un- 
ion women's  rights  project. 

She  experienced  discrimination  firsthand 
at  Harvard  Law  School.  As  a  woman,  even 
as  a  member  of  the  law  review,  she  was  de- 
nied access  to  one  section  of  the  Lamont 
Library.  She  received  her  degree  from  Co- 
lumbia Law  School. 

Ms.  Ginsburg  has  briefed  or  argued  and 
won  most  of  the  landmark  Constitutional 
challenges  to  discriminatory  laws  based  on 
sex  to  come  before  the  Supreme  Court 

Author  of  many  articles  on  women  and 
equal  rights,  she  Is  a  coauthor  of  Sex-Based 
Discrimination,  which  Is  considered  an  au- 
thoritative source  in  this  area. 

Asked  at>out  her  success,  she  replied,  "It's 
something  much  deeper  than  any  legal  talent 
I  have.  Equality  for  women  is  something  I 
sincerely  believe  It  right." 

ELEANOR  HOLMES  NORTON 

Former  commissioner  of  New  York  City's 
Human  Rights  Commission.  Eleanor  Holmes 
Norton.  42.  is  chair  of  the  Equal  Employment 
Opportunity  Commission.  She  Is  the  first 
Black  woman  to  head  the  nation's  most  pow- 
erful, antidiscrimination  agency,  and  Is 
known  as  a  no-nonsense,  clear-thlnklng  ad- 
ministrator who  gets  at  the  root  of  discrimi- 
nation. 

Outspoken  and  assertive,  she  says.  "There 
are  two  principles  I  believe  In  strongly.  One 
is  racial  equality,  the  other  Is  free  speech." 
She  spent  five  years  as  a  lawyer  with  the 
American  Civil  Liberties  Union  and  has  repre- 
sented clients  of  all  political  persuasions.  In- 
cluding Julian  Bond,  who  was  denied  his 
Georgia  legislative  seat  because  of  his  out- 
spoken opposition  to  the  war  In  Vietnam, 
and  avowed  segregationist,  George  Wallace, 
who  was  denied  a  permit  for  a  rally  In  New 
York  City. 

Ms.  Norton's  most  publicized  case  In  sex 
discrimination  was  winning  promotions  for 
60  women  employees  who  accused  Newsweek 
magazine  of  Job  discrimination.  "Society  Is 
organized  so  that  It  depends  on  discrimina- 
tion against  women."  she  says,  and  In  con- 
trast to  Justice  Powell.  Norton  states:  "Blacks 
have  felt  It  only  In  the  last  several  hundred 
years,  but  for  women  It  has  been  throughout 
history." 
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Eleanor  Holmes  went  to  segregated  schools 
In  Washington,  D.C..  received  her  B  A.  from 
Antloch  College,  In  Tellow  Springs,  Ohio,  and 
her  LL3.  from  Yale  University  In  1964. 

PATKJCIA    ROBEBTS    HARJtlS 

Formerly  Secretary  of  the  Department  of 
Housing  and  Urban  Development,  Patricia 
Roberts  Harris.  55.  was  recently  appointed 
Secretary  of  the  Department  of  Health,  Edu- 
cation and  Welfare  After  having  been  grad- 
uated with  a  law  degree  from  the  District  of 
Columbia's  George  Washington  University 
in  1960,  she  began  her  career  as  a  trial  attor- 
ney In  the  Department  of  Justice.  Soon  she 
became  associate  dean  of  students  at  Howard 
University.  In  Washington.  DC  President 
*>  Johnson  appointed  her  ambassador  to  Lux- 
embourg. After  two  years  abroad  Harris  re- 
turned to  Howard  University,  as  dean  of  the 
law  school. 

In  1969  Harris  began  to  practice  corporate 
law  as  a  member ^f  the  firm  of  Pried.  Frank. 
Harris.  Shriver  arid  Kampelman,  and  she  was 
named  to  the  boards  of  the  National  Bank  of 
Washington.  IBM  and  Scott  Paper  Company 

During  the  1972  Democratic  National  Con- 
vention her  exceptional  talents  as  an  unruf- 
fled mediator  won  her  applause  as  chairman 
of  the  Democratic  Committee's  hearing  to 
revise  party  rules,  which  allowed  more  minor- 
ities and  women  to  serve  as  delegates  to  the 
national  party  convention — a  ruling  thht  af- 
fected both  national  parties. 

When  President  Carter  named  her  to  the 
Cabinet  as  Secretary  of  the  Department  of 
Housing  and  Urban  Development,  she  was 
asked  by  Senator  William  Proxmlre.  "How 
can  a  corporate  attorney  like  you  have  any 
feeling  for  the  poor?" 

"Because  this  corporate  attorney  Is  the 
daughter  of  a  railroad  waiter."  she  replied. 

In  the  President's  Cabinet  she  Is  known 
as  a  dynamic  fighter  for  her  programs. 

CONSTANCE     BAKER     MOTLET 

A  U.S.  District  Court  Judge  for  the  South- 
em  District  of  New  York  Constance  Baker 
Motley.  58.  was  named  to  the  court  In  1966 
by  President  Johnson.  She  was  the  first  Black 
woman  In  US.  history  to  sit  on  the  Federal 
bench.  Until  very  recently,  she  was  the  only 
Black  woman  so  to  serve. 

Judge  Motley  first  gained  national  atten- 
tion as  a  civil  rights  lawyer,  defending  Mar- 
tin Luther  King  and  other  activltlsts  during 
the  stormy  protest  days  In  the  South.  As  as- 
sociate counsel  of  the  Legal  Defense  and 
Educational  Fund  of  the  NAACP.  Constance 
Motley  was  Involved  In  virtually  all  the  im- 
portant civil  rights  cases  of  the  1960s.  By 
1961  she  had  argued  ten  cases  before  the 
Supreme  Court,  and  won  nine  of  them. 

In  1964.  as  the  first  Black  woman  to  be 
elected  to  the  New  York  State  Senate,  she 
concentrated  on  the  problems  of  housing. 
education  and  employment. 

Judge  Motley,  the  ninth  of  12  children, 
attended  the  New  Haven.  Connecticut  public 
schools.  New  York  University  and  entered 
Columbia  University  Law  School.  Upon  her 
graduation  In  1946  she  Joined  the  legal  staff 
of  the  NAACP  Legal  Defense  and  Educational 
Fund. 

CARLA     ANDERSON     HItXS 

One  of  the  best-known,  most  respected 
women  attorneys  in  private  practice.  Carla 
Anderson  Hills.  45.  Is  a  partner  In  a  major 
Washington.  DC.  law  firm. 

In  1975  she  became  the  third  woman  In 
the  nation's  history  to  hold  a  Cabinet  post, 
serving  as  Secretary  of  Housing  and  Urban 
Development  under  the  Ford  Administration 
Many  cricltlzed  her  appointment.  p>ointlng 
to  her  lack  of  exoerience  In  housing  matters 
However,  she  established  a  reputation  as  a 
quick  study  and  a  tough  administrator.  After 
two  years  she  earned  the  respect  of  mayors, 
congressmen  and  bousing  representatives  for 
her  hard-driving  administration  of  what  had 
been  a  demoralized  and  Inept  department. 


Her  first  Government  post  In  Washington 
was  8a  assistant  attorney  general  in  charge 
of  the  Justice  Department's  Civil  Division,  a 
post  once  occupied  by  Chief  Justice  Warren 
Burger.  By  all  accounts.  Ms.  Hills  did  a 
highly  efficient  Job. 

A  native  of  California.  Ms.  Hills  Is  a 
graduate  of  Yale  Law  School. 

Mrs  Hills  practices  law  with  her- husband. 
Roderick  Hills,  specializing  In  antitrust  law. 
She  also  sits  on  the  boards  of  several  major 
corporations.  Including  IBM  and  American 
Alrilne8.# 


SALT  n  STATEMENTS  OF  WIT- 
NESSES IN  HEARINGS  BEFORE 
THE  SENATE  COMMITTEE  ON  FOR- 
EIGN RELATIONS 

Mr.  CHURCH.  Mr.  President,  on  Sep- 
tember 10,  the  committee  resumed  its 
consideration  of  key  issues  related  to  the 
SALT  II  Treaty.  On  the  morning  of 
September  10,  Senator  Biden's  European 
Affairs  Subcommittee  heard  from  Mr. 
Paul  Thyness.  Mr.  Patrick  Wall,  Mr. 
Klaas  G.  de  Vries,  and  Mr.  Peter  Cor- 
terier  from  the  North  Atlantic  Assembly, 
and  Prof.  Stanley  Hoffman  of  Harvard 
University.  In  the  afternoon  the  commit- 
tee heard  a  panel  of  outside  experts.  Am- 
bassador Paul  Wamke,  Dr.  Wolfgang 
Panofsky.  and  Dr.  Donald  Brennan,  dis- 
cuss SALT  and  arms  control. 

On  September  11,  the  committee — in 
executive  session — heard  from  three 
leading  critics  of  the  SALT  II  Treaty: 
Paul  Nitze,  Lt.  Gen.  Edward  Rowny  and 
Adm.  Elmo  R.  Zumwalt.  In  the  after- 
noon the  committee  examined,  in  open 
session.  ICBM  issues  related  to  SALT  II. 
Appearing  before  the  committee  were 
Jan  Lodal,  Michael  May.  and  Paul  Nitze. 

The  committee's  final  hearing  last 
week  on  September  12,  concerned  the 
administration's  decision  on  the  "race- 
track" basing  mode  for  the  MX  missile. 
Two  administration  officials — Under 
Secretary  William  Perry  of  the  Defense 
Department  and  Ambassador  Ralph 
Earle  II,  Chairman  of  the  U.S.  SALT 
delegation — testified . 

This  week  the  committee  is  hearing 
from  Members  of  Congress  on  the  SALT 
II  Treaty  and  Secretary  of  Defense 
Harold  Brown  on  defense  expenditures. 

Mr.  President,  I  ask  that  the  state- 
ments of  the  witnesses  cited  above  be 
printed  in  the  Record  at  this  point. 

The  statements  follow: 

Statement  by  Hon.  Paul  Thyness 

The  North  Atlantic  Assembly  Is  a  semi- 
official organisation  of  parliamentarians  that 
was  started  25  years  ago — five  years  after  the 
signing  of  the  NATO  Treaty— by  a  number 
of  European  and  Canadian  members  of  par- 
liament soon  Joined  by  a  number  of  promi- 
nent Senators  and  Congressmen  from  the 
United  States,  who  felt  that  parliamentari- 
ans in  a  modern  democracy  have  an  Increas- 
ingly Important  role  to  play  In  questions  of 
foreign  policy  and  defence  as  intermediaries 
Ijetween  governments  and  people.  To  dis- 
charge these  duties  members  of  parliament 
needed  a  forum  to  provide  a  greater  active 
involvement  In  the  affairs  of  the  Alliance, 
independent  sources  of  information  and 
broad  contact  with  their  colleagues  from 
Allied  nations. 

The  organisation  was  first  known  as  "The 
NATO  Parliamentarians'  Conference"  and 
grew  from  an  annual  meeting  to  a  permanent 
body  that  assumed  the  name  of  the  North 


Atlantic  Assembly  in  1966.  It  has  a  bureau 
consisting  of  a  President,  three  Vice-Presi- 
dents and  a  Treasurer,  one  of  whom  must 
always  be  a  North  American.  The  bureau  Is 
supported  by  a  Standing  Committee  of  one 
representative  of  each  national  delegation, 
and  an  International  secretariat  situated  In 
Brussels. 

The  Assembly  works  through  five  main 
committees:  Political,  Military,  Economic, 
Scientific  and  Technical,  and  Education,  Cul- 
tural Affairs  and  Information  Committees. 
These  committees  In  turn  may  establish  sub- 
committees for  dealing  with  specific  Issues. 

The  group  meeting  with  you  today  haa 
been  called — for  want  of  a  better  name — a 
Presidential  Working  Group.  It  has  for  vari- 
ous reasons  not  been  set  up  as  a  sub-com- 
mittee by  the  ordinary  procedure,  and  it 
cannot  speak  for  the  North  Atlantic  Assem- 
bly as  such.  Its  main  task  Is  to  co-ordinate 
preparations  for  the  discussions  on  strategic 
arms  limitations  and  theatre  nuclear  mod- 
ernisation at  the  Assembly's  annual  plenary 
session  In  Ottawa  in  late  October  this  year. 

While  It  cannot  speak  for  the  Assembly 
it  is.  however,  a  singularly  representative 
group  comprising  the  Chairman  and  General 
Rapporteur  of  the  Military  Committee,  the 
General  Rapporteur  of  the  Political  Com- 
mittee and  the  President  of  the  Assembly. 
These  four  people  come  from  two  of  the 
greater  European  Allies.  United  Kingdom 
and  the  Federal  Republic  of  Germany,  and 
two  small  Allies,  the  Netherlands  and 
Norway. 

Two  are  Conservative,  two  are  Social  Dem- 
ocrats. One  Conservative  and  one  Social  Dem- 
ocrat belong  to  parties  In  government  and 
one  of  each  to  parties  In  opposition.  And  we 
are  all  four  of  us  deeply  concerned  with 
politico-military  affairs  in  our  respective 
parliaments. 

With  the  Committee's  permission  I  would 
now  like  to  turn  to  my  views  and  impressions 
of  the  substance  of  the  matter  before  us,  I.e. 
European  reactions  to  SALT  II. 

I  think  it  is  correct  to  say  that  broadly 
speaking  both  detente  and  arms  control 
measures  have  over  the  years  been  more  pop- 
ular Issues  with  European  politicians  and 
voters  than  with  their  North  American  coun- 
terparts. There  are  a  number  of  reasons  for 
this.  One  Is  that  the  European  nations  Indi- 
vidually cannot  match  the  Soviet  Union  mil- 
itarily. The  United  States  can.  and  NATO 
collectively  can.  but  dependence  on  others 
will  never  breed  that  deep  sense  of  self-reli- 
ance that  comes  from  a  knowledge  of  being 
able  to  go  it  alone  If  necessary.  No  European 
nation  can  do  that,  and  this  fact  naturally 
colours  European  thinking.  Another  reason 
is  that  the  European  nations  are  very  much 
aware  that  they  would  be  the  first  casualties 
in  any  armed  conflict  between  the  Warsaw 
Pact  and  NATO.  And  Western  Europe,  with 
its  small,  densely  populated  territory,  haa 
been  engulfed  In  devasting  wars  twice  al- 
ready in  this  century. 

This  attitude  must  not  be  confused  with 
appeasement  or  defeatism.  For  Instance  In 
Norway — one  of  your  smallest  Allies  and  one 
of  the  two  with  a  common  border  with  the 
Soviet  Union— recent  polls  have  shown  84% 
of  the  people  to  support  our  military  defence 
and  65  '"c  actively  to  support  our  membership 
in  NATO  There  is  no  tendency  to  uncritical 
accommodations  to  Soviet  wishes.  But  the 
perspective  is  somewhat  different  from  the 
one  commonly  found  on  this  side  of  the  At- 
lantic For  Europeans  a  normalisation  of 
East-West  relations  and  a  dialogue  between 
the  super-powers  Is  viewed  more  pragmatic- 
ally and  has  a  somewhat  deeper  and  more 
immediate  significance  than  Is  felt  by  most 
Americans. 

On  this  background  Europeans  welcomed 
the  SALT  process  from  the  start,  and  Euro- 
pean reactions  to  the  SALT  II  treaty  as  It 
haa  emerged  have  been  markedly  favourable. 
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There  are  of  course  critical  voices  to  be  heard, 
but  they  are  few.  For  the  most  part  European 
support  for  SALT  II  has  been  overwhelming. 

The  more  generalised  criticism  that  sur- 
faces from  time  to  time  is  directed  against 
the  treaty  for  not  being  what  Is  was  never 
Intended  to  be,  viz.  a  treaty  designed  to  en- 
hance the  security  of  Western  Europe  spe- 
cifically and  directly.  The  primary  Impulse 
behind  the  SALT  process  has  been  to  secure 
limitations  on  the  Intercontinental  nuclear 
systems,  traditionally  termed  "strategic"  sys- 
tems. This  dividing  of  nuclear  weapons  sys- 
tems Into  "strategic"  and  "tactical"  Is  im- 
precise and  generally  unsatisfactory,  in  that 
It  leaves  out  nuclear  systems  aimed  at  West- 
em  Europe.  For  that  reason  and  with  con- 
siderable merit  It  has  lately  become  fashion- 
able to  speak  of  "Eurostrateglc"  systems.  But 
this  Is  a  fairly  recent  development,  and  the 
fact  remains  that  the  negotiations  have  not, 
until  the  very  last  stage.  Involved  systems  of 
direct  and  specific  relevance  to  the  European 
theatre.  It  will  be  remembered  that  the 
United  States  consistently,  and  with  full  con- 
currence of  her  European  Allies,  has  rejected 
Soviet  efforts  to  Include  U.S  systems  based 
in  Europe.  It  will  Inevitably  distort  the  pic- 
ture If  this  historic  perspective  on  the  SALT 
II  treaty  Is  forgotten. 

This  Is  not  to  say,  however,  that  the  central 
nuclear  balance  Is  not  a  relevant  European 
concern.  These  systems  represent  the  final 
and  Indispensable  guarantee  for  the  security 
of  Western  Europe,  and  an  agreement  that 
affects  this  balance  also  effects  European 
security.  But  apart  from  the  tiny  minority 
that  specialises  In  the  somewhat  arcane 
world  of  strategic  theory  where  the  conclu- 
sions one  reaches  fairly  often  are  of  doubtful 
relevance  to  the  affairs  of  living  and  breath- 
ing men.  most  Europeans  are  content  to 
study  the  treaty  In  Its  broadest  terms.  These 
appear  to  Indicate  that  SALT  II  does  estab- 
lish a  position  of  "essential  equivalence" 
where  advantages  for  one  side  In  certain 
areas  are  balanced  by  concessions  In  others. 
It  Is  extremely  difficult  to  see  how,  as  some 
critics  assert,  the  United  States  Is  moving 
Into  a  position  of  strategic  Inferiority.  Nor 
have  I  seen  It  substantiated  that  the  treaty 
in  any  way  undermines  or  diminishes  the  U.S. 
guarantee  to  Europe.  That  guarantee  has 
a:ways  been  u  question  of  trust,  unknowable 
and  unprovable,  to  us  and  to  the  Warsaw 
Pact,  and  nothing  In  the  treaty  challenges 
that  basic  trust.  I  would  like  to  go  on  rec- 
ord as  one  who  feels  this  trust,  and  I  know 
that  my  belief  Is  shared  by  the  overwhelm- 
ing majority  of  my  countrymen. 

I  think  it  must  be  accepted  that  over  the 
last  decade  the  military  balance  has  tilted 
significantly  In  favour  of  the  Warsaw  Pact, 
leading  to  considerable  uneasiness  In  most 
Western  European  countries.  In  Norway  our 
worry  Is  mainly  concerned  with  the  Soviet 
naval  build-up,  In  other  countries  the  focus 
is  more  on  Soviet  superiority  In  armour  and 
more  recently  on  superiority  in  theatre  nu- 
clear forces.  The  need  to  redress  the  balance 
has  become  pressing  before  the  gap  creates  a 
situation  In  which  Western  Europe  becomes 
highly  vulnerable  to  Soviet  pressure.  This 
means  that  there  is  a  need  for  a  costly  mod- 
ernisation of  conventional  and  theatre  nu- 
clear forces  In  Europe,  but  hopefully  kept 
within  reasonable  bounds  by  substantial  arms 
control  measures — MBFR  and  SALT  III.  But 
the  gateway  to  SALT  HI  Is  obviously  SALT 
n,  and  It  Is  difficult  to  believe  that  MBFR 
could  continue  In  the  wake  of  a  defeat  of 
SALT  n.  Without  SALT  n  the  watch  will  be 
put  back  several  years  and  the  climate  for 
negotiations  will  inevitably  deteriorate  to  a 
point  where  we  In  fact  will  only  be  left  with 
the  one  option  of  matching  the  Soviet  build- 
up at  all  levels,  strategic,  theatre  nuclear  or 
Eurostrategic  and  conventional. 

This  in  a  no-SALT  environment  may  prove 
to  be  a  very  difficult  task,  and  much  more 
than  with  a  SALT  11  treaty  In  the  back- 


ground. I  seriously  question  the  possibility  of 
persuading  European  public  opinion  to  back 
nuclear  and  conventional  modernization  If 
the  United  States  rejects  the  SALT  U  treaity. 
In  my  opinion  the  acceptance  of  SALT  II 
would  not  produce  a  climate  In  Western  Eu- 
rope that  would  undermine  military  vigi- 
lance; rather,  It  would  signify  a  willingness 
on  the  part  of  the  Western  World  to  go  along 
with  serious  arms  control  measures  and  a 
reluctance  to  participate  In  an  unrestrained 
arms  race  that  could  erode  public  support  for 
maintaining  an  adequate  defence  posture. 

Meeting  the  Eurostrategic  requirements 
will  also  require  active  participation  on  the 
part  of  the  United  States.  Except  for  the 
British  and  French  nuclear  forces  It  Is  the 
United  States  that  holds  the  nuclear  um- 
brella over  Western  Europe.  This  of  course  Is 
of  crucial  Importance  to  prevent  a  total  de- 
feat for  our  civilization.  But  the  strategic 
nuclear  systems  are  last  resort  forces,  and 
not  forces  that  directly  counter-balance  the 
kind  of  pressure  that  the  Soviet  Union  can 
exert  on  Western  Europe  on  the  basis  of  con- 
ventional superiority  backed  by  a  superior 
theatre  nuclear  capability. 

That  balance  can  only  be  achieved  with 
American  participation  at  all  levels.  Without 
SALT  II  Europeans  may  have  reason  to  fear 
that  the  United  States  will  have  to  pour  so 
much  money  and  effort  Into  the  strategic 
arms  race  that  the  contribution  to  the  de- 
fense of  Western  Europe  will  suffer. 

Seen  through  European  eyes  it  is  obviously 
a  much  more  attractive  alternative  to  get 
some  measure  of  stability  In  the  strategic 
balance  through  SALT  n,  and  at  the  same 
time  preserve  the  United  States  as  an  active 
participant  In  those  fields  which  are  of  more 
Immediate  concern  to  Western  Europe.  And  I 
believe  that  this  also  makes  good  sense  In 
the  context  of  the  American  security  and 
global  policies. 

At  the  outset  of  the  debate  In  Europe 
some  anxiety  was  expressed  concerning  the 
ambiguity  of  the  non-clrctmiventlon  clause. 
If  it  could  Involve  the  American  assistance  to 
the  United  Kingdom  In  the  modernization 
of  its  strategic  force  or  the  deployment  to 
Europe  of  cruise  missiles  for  use  In  the 
theatre  role  It  would  Indeed  have  put  a  dif- 
ferent complexion  on  the  treaty,  and  might 
very  well  have  bad  a  serious  negative  effect 
on  European  attitudes.  In  fact  I  believe  that 
before  clarification  on  this  point  was  obtained 
some  scepticism  was  created  that  has  not 
been  completely  dissolved.  It  is  a  fairly  com- 
mon phenomenon  which  we  politicians  have 
to  live  with  that  initial  impressions  die  hard. 

However,  the  Administration  has  repeat- 
edly stressed,  and  has  Indeed  formally  stated 
in  a  letter  to  the  NATO  Council,  that  not 
only  has  the  United  States  consistently  re- 
jected the  Inclusion  of  a  non-transfer  provi- 
sion In  the  SALT  II  agreement,  but  It  has 
made  It  clear  that  the  transfer  of  weapons 
and  technology  to  the  Allies  will  continue 
and  cannot  Ipso  facto  constitute  circumven- 
tion. In  the  light  of  this  statement  and  the 
testimony  of  Administration  witnesses  before 
his  Committee  I  believe  that  any  serious 
question  on  this  point  has  been  satisfactorily 
answered. 

Another  point  of  a  similar  character  was 
the  Initial  debate  over  the  question  of  the 
duration  of  the  protocol  to  the  treaty, 
although  this  was  not  only  a  specific  Euro- 
pean concern.  In  my  opinion  critics  of  the 
treaty  were  quite  right  In  pointing  out  the 
danger  of  the  protocol  being  extended 
beyond  1981.  We  all  know  how  easily  such 
provisions  become  an  integral  part  of  an 
established  order. 

The  Administration  might  very  well  find 
Itself  In  the  position  either  having  to  prolong 
the  protocol,  and  thereby  further  postponing 
the  possible  deployment  of  ground  and  sea 
launched  cruise  missiles,  or  refusing  to  pro- 
long the  protocol,  and  thereby  appear  to 
undermine  ongoing  negotiations.  But  that 


situation  cannot  arise  when  the  possible  ex- 
tentlon  of  the  protocol  has  t>een  extensively 
debated  and  decided  against  beforehand. 
Witnesses  for  the  Administration  have  re- 
peatedly stressed  that  the  protocol  will  end 
in  1981,  and  have  also  Intimated  that  the 
Soviet  Union  has  accepted  this.  Under  these 
circumstances  It  Is  the  prolongation  of  the 
protocol  that  would  constitute  a  major  new 
departure.  Thus  one  of  the  weaker  spots  In 
the  whole  package  has  been  effectively  dealt 
with. 

It  has  been  said  that  the  United  States  did 
not  consult  with  her  European  Allies  during 
the  negotiation  process,  that  what  was  called 
consultations  was  more  like  briefings  on  a 
take  it  or  leave  it  basis. 

To  my  mind  this  is  largely  a  question  of 
semantics.  Consultations  Is  a  point  on  a  scale 
that  ranges  from  the  European  Allies  dictat- 
ing to  the  United  States  on  the  one  side,  to 
the  Europeans  being  told  flatly  what  the 
United  States  has  decided  at  the  other  ex- 
treme. 

The  facts  as  I  have  understood  them  are 
that  the  Administration  deserves  high  praise 
for  the  frequency  with  which  It  has  informed 
the  Allies  of  developments  throughout  the 
negotiation  process.  In  matters  that  have 
been  of  particular  concern  to  the  Europeans, 
for  instance  the  non-circumvention  question 
and  the  questions  relating  to  the  protocol 
issue,  the  Allies  have  been  given  every  op- 
portunity to  express  their  views  fully  before 
the  United  States  committed  herself  vls-a- 
vls  the  Soviet  Union.  Undoubtedly  there  have 
been  situations  during  seven  years  of  nego- 
tiation when  the  consultation  process  did 
not  function  at  Its  optlmimi.  Progress  In  such 
negotiations  is  not  always  orderly  and  evenly 
spaced,  sometimes  there  has  been  little  time 
for  real  consultations,  sometimes  the  sensi- 
tivity of  the  Issues  has  worked  against  the 
ideal  form  of  consultations. 

On  the  other  hand,  the  European  Allies 
have  not  always  earned  full  marks  for  actlTe 
participation.  I  believe  It  can  be  argued  that 
a  consistently  greater  response  from  the  Al- 
lies would  have  triggered  Improvements  In 
the  consultations  generally. 

What  is  of  particular  Importance  is  two 
things.  First,  that  It  Is  very  rare  to  meet 
anyone  who  really  feels  that  European  Inter- 
ests have  been  neglected  during  the  negotia- 
tions. Secondly,  when  we  hopefully  start  on 
the  SALT  IH  negotiations,  direct  European 
Interests  will  be  much  more  concretely  af- 
fected. Here  the  consultations  must  be 
broadened  compared  to  what  was  natural 
and  necessarj'  during  SALT  II.  If  the  criti- 
cism aimed  at  the  SALT  II  consultations  has 
served  to  sharpen  the  awareness  of  this  re- 
spect it  will  have  been  of  real  service  to  the 
Alliance  as  such. 

I  would  like  to  end  my  statement  on  the 
point  which  I  believe  is  perhaps  the  single 
most  important  one,  namely  the  results  to 
be  expected  in  Europe  If  the  treaty  should 
not  meet  with  the  approval  of  the  Senate. 

We  all  know  that  the  role  of  the  legislature 
is  much  smaller  in  foreign  affairs  than  in 
domestic  affairs.  For  a  variety  of  reasons  for- 
eign affairs  has  always  and  In  all  countries 
been  the  particular  province  of  the  executive 
power.  The  corollary  is  that  when  it  comes  to 
other  countries  all  of  us  tend  to  look  to  a 
President,  a  Prime  Minister  or  a  Foreign 
Secretarv  to  speak  legitimately  and  respon- 
sibly for'  their  country's  Interests.  Foreigners 
will  always  have  difficulties  in  understanding 
major  differences  of  opinion  between  Gov- 
ernment and  Parliament. 

We  have  witnessed  the  total  incomprehen- 
sion on  the  part  of  the  Soviet  Union  of  the 
role  of  the  Senate  in  shaping  foreign  policy. 
Here  we  were  faced  with  a  combination  of 
the  general  problem  and  a  specific  problem 
that  has  its  roots  in  the  vastly  different 
Soviet  system.  But  the  Europeans  are  not 
immune  either  to  this  compound  problem 
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In  Europe  the  parliamentary  system  of  gov- 
ernment Is  prevalent,  and  since  this  implies 
that  the  government  will  have  to  resign  if  ii 
is  voted  down  in  parliament  on  a  major 
issue,  the  system  has  evolved  in  a  way  tha: 
has  imposed  great  restraints  on  the  indi- 
vidual members  of  parliament.  European 
members  of  parliament  very  rarely  have  that 
freedom  to  exercise  an  independent  and  per- 
sonal Judgement  which  is  a  matter  of  course 
in  the  United  States  Senate. 

I  am  very  much  afraid  that  an  adverse 
vote  in  tJie  Senate  will  never  really  be  under- 
stood in  Europe.  And  when  people  do  not 
understand  something  they  become  suspi- 
cious, and  tfe  explanation  they  make  up  arc 
usually  rather  ungenerous  if  not  outright 
hostile  and  accusatory. 

If  I  had  no  other  reason  to  support  the 
treaty,  this  would  have  been  enough.  Previ- 
ous witnesses  before  this  Committee  have 
underlined  that  Allied  expressions  of  support 
for  the  treaty  have  been  influenced  among 
other  things  by  European  domestic  pressures. 
This  I  believe  is  true.  But  it  would  be  wrong 
to  ascribe  this  pressure  to  European  political 
leaders"  fear  of  losing  the  next  election.  Few 
elections  ^re  lost  on  questions  of  foreign 
policy,  and  SALT  II  is  not  an  issue  of  that 
kind.  The  pressure  felt  by  political  leaders 
stems  from  a  recognition  of  the  vital  neces- 
sity of  ensuring  public  support  at  all  times 
for  the  NATO  Alliance  and  the  national  de- 
fense posture,  and  of  the  devastating  effect 
non-ratification  is  likely  to  have  on  the 
credibility  of  both  the  United  States'  leader- 
ship and  the  aims  and  purposes  of  the  Al- 
liance. We  in  Europe  will  be  faced  with  a 
public  opinion  problem  of  staggering  propor- 
tions, and  no  doubt  the  Soviet  Union  will 
work  that  for  all  it  is  worth. 

I  quite  realise  that  this  is  only  one  of  the 
many  points  the  Senate  will  have  to  con- 
sider. and4>erhaps  not  a  maior  one  seen  from 
this  side  of  the  Atlantic.  By  the  Constitu- 
tion of  the  United  States  it  is  the  right  and 
the  duty  of  the  Senate  to  work  the  will  of 
the  American  people,  not  the  Europeans.  But 
In  the  same  way  I  as  a  European  politician 
must  try  to  persuade  you  of  the  case  for 
Europe.  Fortunately  I  am  aided  in  this  by 
a  firm  conviction  that  in  the  long  term  there 
Is  no  conflict  of  interest  between  us.  and 
that  notl-.ing  which  harms  the  one  can  serve 
the  other  and  that  no  dividing  influence  can 
serve  either. 

Prepaked  Statement  of  Mr.  Patrick  Wall 
(Note. — The  figures  in  the  text  are  drawn 
from  US  sources  and  the  figures  in  paren- 
theses from  non-Government  British 
sources.  | 

In  this  prepared  statement  I  propose  to 
amplify  certain  specific  Issues,  namely  the 
strategic  nuclear  balance,  domestic  political 
controversy,  and  the  Euro-strategic  and 
theatre  nuclear  balance  made  In  my  verbal 
presentation  as  well  as  dealing  with  some 
points  on  the  East-West  balance  that  we 
may  have  to  face  in  the  next  few  years. 

THE   NUCLEAR  BALANCE 

The  balance  since  SALT.  I 
The  SALT  I  Agreement  in  1972  was  Justi- 
fied by  some  as  an  Agreement  that  codified 
strategic  parity.  It  has  also  been  stated  that, 
in  fact,  it  allowed  the  USSR  some  50  per- 
cent more  ICBM  Launchers  and  45  percent 
more  SLBM  Launchers  than  the  USA.  The 
throw-weigh*  of  the  deployed  Soviet  ICBMs 
was  also  considerably  more  than  that  of  the 
US  ICBMs.  However.  It  was  claimed  that 
because  of  superior  MIRV  technology,  and 
Its  lead  In  heavy  bombers,  the  U.S.  could 
afford  the  Soviet  advantage  In  the  number 
of  ICBM  Launchers. 

In  fact,  the  USSR  caught  up  with  MTRV 
technology  within  two  years.  In  1974  the 
Vladlvostock  understanding  prolonged  SALT 
I  and  was  based  on  essential  equivalence  in 


launchers;  2.400  each  including  1,320  MIRV 
Launchers:  freedom  to  determine  the  mix 
of  weapons  and  no  restriction  on  the  num- 
ber of  warheads  in  each  MIRV.  but  there 
was  no  reference  to  advanced  technology 
weapons  such  as  the  Cruise  Missile.  It  formed 
the  framework  of  SALT  II. 

The  net  result  of  the  failure  of  SALT  I  to 
restrict  modernization  and  replacement  has 
been  an  unprecedented  buildup  of  the  Soviet 
strategic  nuclear  capability,  with  no  cor- 
responding American  Increase. 

In  fact,  since  1975  the  USSR  has  deployed 
the  SS-17.  18,  19  and  20.  The  SS-18  having 
a  throw-weight  exceeding  twice  that  of  any 
US  missile. 

By  1980  the  total  Soviet  throw- weight  will 
be  almost  double  that  of  the  USA  and  the 
number  of  warheads  multiplied  by  4  or  5. 
But  the  USA  will  still  have  a  lead  in  the 
total  number  of  warheads. 

In  contrast  the  USA  has  deployed  no  new 
ICBM  since  1972  and  has  only  modernized 
existing  Minuteman  Ill's  roughly  doubling 
the  present  170  kilo  ton  yield  compared  to 
the  2  megaton  yield  of  the  SS-18.  The  United 
States  missiles  are  still  more  accurate  but 
the  Soviet  Union  is  catching  up. 

Much  the  same  story  can  be  told  about 
SLBM's  in  whic'.i  the  SSNB  has  now  been  de- 
ployed in  some  29  Delta  class  submarines, 
thus  permitting  them  to  hit  the  USA  from 
the  Barents  Sea.  Whereas  the  first  USN 
equivalent,  "USS  Ohio",  armed  with  the 
Trident  I.  will  not  be  operational  until  at 
least  1980.  and  the  6.0C0  mile  range  Trident 
II  is  not  expected  to  be  available  until  the 
mid-1980s  when  only  10  "Ohios"  will  be 
deployed.  However  the  MIRVed  SSN-X-18  is 
now  becoming  operational  in  the  Delta  III 
submarines. 

In  1972.  the  US  had  some  400  heavy  bomb- 
ers compared  to  140  in  the  Soviet  Air  Force 
The  ratio  is  now  nearer  to  350  to  135,  but 
the  US  bombers  are  mainly  B52's,  the  B-1 
having  been  cancelled.  On  the  other  hand 
the  USSR  has  so  far  built  some  100  Back- 
fire medium  bombers  and  is  expected  to  have 
some  300  by  1985. 

These  figures  are  taken  from  various  US 
and  British  sources  and  may  not  be  100  per- 
cent accurate  but  they  do  clearly  show  the 
trend  since  1972.  which  has  been  wholly  in 
favour  of  the  Soviet  Union. 

The  same  overall  trend  can  be  found  in 
conventional  Forces,  a  trend,  if  continued 
will  put  the  USSR  in  a  commanding  position 
to  impose  its  will  on  most  of  the  continents 
of  the  earth 

THE    STRATEGIC    BALANCE   TODAY    AND    IN    1985 

The  ratification  of  the  SALT  II  Agreement 
would  limit  the  USA  and  the  USSR  to  a  total 
of  2.250  ICBMs.  SLBMs  and  heavy  bonioers. 
of  which  1.320  can  be  MIRVed,  ICBMs  and 
GLBM's  r.nd  heavy  bombers  carrying  ALCM's 
of  intermediate  range.  Within  the  limits  of 
1.320  MRVed  launchers  a  sublimit  of  1.200 
is  plr.ced  on  MIRVed  ICBMs  and  SLMB's 
and  a.  further  sublimit  of  820  is  placed  on 
MIRVed  ICBM's.  It  is  estimated  that  these 
limits  win  have  the  following  results  by 
1985: 

(a I  MIRVed  ICBM's.— The  Minuteman  III 
production  line  is  now  closed  down  and  the 
new  MX  delayed  and  cannot  now  be  opera- 
lional  by  1985.  The  550  Minuteman  Ills  can 
'e  upgraded  in  accuracy  but  the  aggregate 
useful  payload  or  throw-weight  of  the  US 
M*RVed  ICBM  force  In  1985  will  not  exceed 
1'^   mi'.lion  pounds  and  1.650  RVs  (1.C50). 

The  USSR  can  deploy  300  plus  SS-18s 
(308)  and  some  £00  (512)  SS-17's  and  19's. 
giving  an  estimated  aggregate  throw-weight 
for  the  Soviet  Union  ICBM  Force  of  8  to  9 
million  pounds,  and  6.000   (5.662)    RVs. 

It  has  thus  been  estimated  that  in  a  first 
strike  the  USSR,  could  eliminate  from  70 
to  90  percent  of  US  silos  whereas  the  USA 
would  have  the  capability  of  destroying  65 
percent  of  the  Soviet  ICBM  silos. 


(b)  Un-MIRVed  ICBMs— The  US  450 
Minuteman  II  and  54  Titan  has  an  esti- 
mated 1  million  pounds  (1.5  million)  throw- 
weight  and  1.000  megatons  (936)  of  yield. 
The  Soviet  may  substitute  360  SIIs  by  a 
new  ICBM  as  permitted  under  the  Agree- 
ment which  could  produce  an  estimated 
throw-weight  of  2'.,  million  pounds  and 
some  6.000  megatons  yield. 

(C)  MIRVed  SLBMs— The  US  are  expected 
to  have  21  Poseidon  submarines,  10  Trident 
I  backfitted  submarines,  and  7  (10)  new 
Trident  I  submarines  by  1985.  giving  a  total 
of  3C  (41)  nuclear  propelled  MIRVed  SLBM 
submarines  with  some  664  (650)  MIRVed 
tubes  with  some  5.300  (5.700)  RVs. 

The  Soviet  Union  could,  under  the  Agree- 
ment, deploy  some  400  MIRV  missile 
launchers.  It  is  expected  that  the  new  Soviet 
Tvphoon  submarine  will  carrj-  20  to  24  mis- 
siles with  up  to  14  RVs.  The  SSN18  is  ex- 
pected to  have  some  7  MIRVs.  The  US  there- 
fore, will  continue  to  lead  in  SLBM  MIRVed 
tubes  and  KVs. 

(d)  Un-MIRVed  SLBMs — The  US  is  ex- 
pected to  retain  only  some  80  SLBMs  and  the 
Soviet  some  600. 

(e)  ALCM  Bombers — The  US  plans  a  pos- 
sible deployment  of  120  such  aircraft  with 
cruise  missiles  c3  over  600  kilometres  range. 

If  these  figures  are  approximately  cor- 
rect it  will  be  seen  that  the  US  inferiority 
in  all  categories  of  strategic  power  except 
accuracy.  SLBMs  and  heavy  bombers  has 
been  frozen  for  the  duration  of  the  Agree- 
ment. The  argument,  therefore,  rests  on 
whether  the  US  strategic  nuclear  deterrent 
will  remain  credible  during  the  duration  of 
the  Treaty.  This  question,  together  with 
that  of  verification,  has  been  debated  dur- 
ing the  hearings  and  must  remain  an  Amer- 
ican decision  but  already  the  balance  Is  tilt- 
ing against  the  USA. 

In  addition  the  virtual  deadlock  of  the 
MBFR  negoliatioiLs  .for  so  long  does  not 
appear  to  indicate  a  Soviet  desire  for  a  bal- 
ance but  rather  a  drive  for  further  superior- 
ity. 

DOMESTIC    POLITICAL    CONTROVERSY 

It  has  always  been  a  matter  for  concern 
when  the  International  strategic  balance  or. 
for  that  matter,  national  defence,  becomes  a 
domestic  political  issue. 

To  the  outsider  the  US  administration 
has  fallen  over  backwards  to  commend  this 
Agreement.  There  are  many  arguments  In 
its  favour  bvit  the  briefing  of  foreign  Mem- 
ber.s  of  Parliament  by  US  Embassy  staff,  the 
knowledge  that  the  Administration  is  In 
trouble  over  other  National  issues  and  badly 
needs  successful  ratification,  makes  an  ex- 
perienced politician  wonder  about  the  po- 
litical as  opposed  to  the  military  need  for 
an  Agreement. 

This.  I  fear,  is  not  unusual  as  opposing 
Party  lines  on  Defence  issues  are  current 
both  in  my  own  country  and  In  Europe  as 
a  whole 

THE  EURO-STRATEGIC  AND  THEATRE  NUCLEAR  WAR 
BALANCE 

As  currently  constituted  the  SALT  II 
Treaty  affects  only  mlEslles  and  heavy  bomb- 
ers of  intercontinental  range.  This  has  meant 
the  exclusion  of  a  number  of  systems  whose 
characteristics  make  them  difficnlt  to  define 
but  which  are  of  great  relevance  to  Europe. 
There  can  be  no  question  that  the  U.S.  au- 
thorities have  kept  their  Allies  fully  informed 
during  all  the  SALT  discussions.  However. 
Europe  is  menaced  by  two  major  new  weap- 
ons systems  that  are  not  included  in  SALT 
II — the  Backfire  Bomber  and  the  SS-20.  On 
the  other  hand,  restrictions  on  the  deploy- 
ment of  cruise  missiles  are  IncUnled  in  the 
Treaty. 

It  has  already  b?en  stated  that  the  strate- 
gic balance  has  tilted  against  the  USA.  As 
far  as  Europe  is  concerned  the  shift  In  thea- 
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tre  nuclear  capabilities  in  favour  of  the  War- 
saw Pact  has  been  even  more  dramatic. 

In  January  1978  the  USSR  had  about  700 
I/MRBMs,  430  medium  lumbers  and  20  plus 
SLBMs  targeted  on  high  priority  European 
targets.  By  1985  Is  has  been  estimated  that 
there  will  be  some  275  SS-20  missiles  and  250 
Backfire  Bombers  deployed  against  European 
targets,  plus  700  I/MRBMs,  (some  targeted  on 
China)'  430  medium  bombers  and  20  SLBMs. 
NATO  Europe  can  produce  150  British  and 
French  IRBMs  and  SLBMs  and  some  200  nu- 
clear capable  aircraft,  which  Is  a  deterrent 
but  no  real  answer  to  the  scale  of  the  War- 
saw Pact  threat,  even  when  backed  by  the 
USAPs  Fills  and  other  aircraft  and  the  USNs 
SLBMs  allocated  to  SACEUR. 

Antl-Backflre  defences  can  be  improved 
with  the  advent  of  the  British  Air  Defence 
Tornado  and  new  types  of  U.S.  aircraft  based 
on  Britain.  But,  the  SS-20.  which  Is  mobile 
and  has  a  range  of  some  3,000  miles  can. 
therefore,  be  targeted  on  European  ports  and 
airfields  from  Inside  Russia,  it  can,  therefore 
only  be  attacked  by  aircraft  which  would  In- 
evitably suffer  appalling  losses. 

The  counter  to  the  SS-20  may  be  a  new 
long-range  theatre  nuclear  ballistic  missile, 
an  extended-range  Pershing  or  a  Cruise  Mis- 
sile, or  a  mix  of  all  three.  The  new  theatre 
ballistic  missile  cannot  be  operational  by 
1985.  A  stretched  Pershing  is  unlikely  to  have 
a  range  of  more  than  1 .000  miles,  and  aircraft 
equipped  with  Intermediate  range  Cruise 
Ml.sslles  are  counted  as  heavy  bombers  and 
Included  In  the  SALT  numerical  aggregates. 

They  are  also  limited  to  an  average  of  28 
missiles,  with  not  more  than  20  carried  In 
each  existing  B-52  Bomber.  Even  more  Im- 
portant, ground  and  sea-launch  Cruise  Mis- 
siles are  restricted  to  a  range  of  600  kilome- 
tres (360  miles)  by  the  Protocol  to  the  Agree- 
ment, which  expires  on  the  31st  of  Decem- 
ber,  1981. 

If  Cruise  Missiles  are  to  have  a  limited 
range  for  the  next  few  years  why  are  not 
certain  specific  restrictions  on  range  applied 
to  the  Backfire  and  the  SS-20'' 

However  there  Is  nothing  In  the  Agreement 
to  prevent  new  theatre  ballistic  missiles  being 
developed  by  the  Allies  and  the  US  will  not 
be  ready  to  deploy  longer-range  ground  and 
sea-launched  Cruise  Missiles  until  after  1981. 
Two  factors  of  primary  Importance  to 
Europe  therefore  emerge — 

I.  the  Protocol  MUST  NOT  BE  extended 
beyond  Its  expiry  date  whatever  the  Soviet 
Union  may  demand,  and 

II.  It  must  be  made  plain  that  Article  XII 
the  "non  circumvention"  clause  will  not 
only  permit  the  transference  of  Cruise  Mis- 
sile technology  from  the  USA  to  her  Allies 
but  win  also  permit  the  sale,  for  example  of 
Tomahawk  and  Trident  I.  should  this  be 
desired. 

Administration  assurances  have  been  given 
during  these  hearings,  but  It  Is  hoped  that 
the  Senate  will  Insist  on  these  two  clarifica- 
tion being  written  Into  the  Treaty  In  such  a 
way  as  there  can  later  be  no  misunder- 
standing. 

Tlie  Soviet  aim  may  well  be  the  de-coupUng 
of  the  US  strategic  nuclear  deterrent  from 
the  defence  of  Western  Europe  together  with 
the  creation  of  an  overwhelming  nuclear  and 
conventional  advantage  against  NATO  Forces 
In  Europe. 

The  problem  of  the  theatre  nuclear  weap- 
ons Is  separate  from  the  Euro-strategic  bal- 
ance, but  Is  related  to  It.  The  overall  bal- 
ance In  theatre  nuclear  capability  between 
NATO  and  the  Warsaw  Pact  Is  roughly  equal 
to  the  number  of  warheads  In  their  respec- 
tive nuclear  stockpiles,  but  In  delivery  sys- 
tems the  Warsaw  Pact  has  a  considerable 
advantage  and  the  balance  Is  tilting  further 
In  their  favour. 

It  Is  to  be  hoped  that  should  the  Senate 
not  complete  Its  discussion  on  SALT  n  this 
year  that  this  will  not  delay  a  NATO  decision 
on  TNW  which  Is  due  to  take  place  In  De- 


cember. Indeed,  it  might  be  an  advantage 
that  the  theatre  nuclear  decision  be  taken 
before  the  SALT  ratification  so  as  to  make  It 
clear  that  such  a  decision  is  In  fact  within 
the  terms  of  the  Treaty. 

It  mtist  be  bcxme  In  mind  that  the  balance 
of  conventional  Forces  In  Europe  is  continu- 
ing to  shift  against  NATO  and  Is  now  ap- 
proximately 2.8:1  m  armour,  2.2:1  In  tactical 
aircraft,  2.7:1  In  artillery,  and  1.2:1  In  men. 
Also  that  the  Soviet  Forces  have  been  reor- 
ganised In  recent  years  for  offensive  rather 
than  defensive  operations  and  are  fully 
capable  of  repeating  Hitler's  Blitzkrieg. 

EAST-WEST   BALANCE 

It  Is  now  obvious  that  the  balance  Is  tilting 
against  the  West  both  In  the  nuclear  and  In 
the  conventional  fields. 

It  must,  however,  be  borne  In  mind  that 
the  Leaders  of  the  USSR  may  hope  to  take 
over  Asia.  Africa  and  South  America,  followed 
by  Europe,  without  running  the  risk  of  a 
nuclear  or  even  a  conventional  war. 

The  key  to  the  Industrialised  West  lies  in 
supplies  of  energy  and  raw  materials.  Should 
the  USSR  secure  the  dominating  Influence 
over  the  Gulf  or  over  Southern  Africa  she 
win  control  directly,  or  Indirectly,  the  west's 
major  supplies  of  oil  and  key  minerals 
(platinum,  chrome,  manganese,  gold,  vana- 
dium, fluorspar,  asbestos,  uranium,  titanium, 
industrial  diamonds,  etc.). 

Her  growing  Influence  In  the  Third  World 
and  In  the  countries  of  the  Middle  East  and 
Africa  could  enable  her  to  cut  off  Western 
supplies  at  the  source  or  on  passage  or.  In 
the  case  of  Southern  Africa,  to  create  so 
much  chaos  that  minerals  could  not  be 
exported.  Industrial  Europe,  starved  of  raw 
materials  or  energy  could  then  be  faced  with 
capitulation  or  resorting  to  nuclear  war. 

The  wTltIng  Is  on  the  wall — In  the  1930s 
the  Rhlneland,  Austria,  Czechoslovakia. 
Poland,  the  USSR.  In  the  1970s  Afganlstan. 
Iran,  the  Horn  of  Africa.  Aden — and  then 
who  knows.  Kuwait?  Saudi  Arabia?  Turkey? 
In  southern  Africa.  Angola.  Mozambique, 
followed  by  Zimbabwe /Rhodesia.  Namibia. 
Zaire.  Zambia  and  finally  South  Africa. 
Thus,  the  USA  could  become  Isolated  In  a 
hostile  world. 

This  Is.  of  course,  an  extreme  concept  but 
the  fact  remains  that  countries  friendly  to 
the  West  are  being  rapidly  reduced  in  num- 
bers and  the  West  takes  no  action.  Western 
Influence,  quite  recently  supreme  In  the 
Pacific,  the  Indian  Ocean  and  the  South 
Atlantic,  is  disappearing  and  with  It  the 
freedom  for  which  we  fought  two  World 
Wars. 

Surely  detente  means  something  quite 
different  In  the  West  than  In  the  USSR.  Does 
SALT  also  have  different  connotations?  H 
so.  there  is  little  hope  for  SALT  HI  or,  from 
our  concept,  of  detente. 

Prepared  Statement  of  Mr.  Klaas  G.  de 
Vries 

Mr.  Chairman,  in  the  course  of  the  Sen- 
ate's hearings  on  the  proposed  SALT  II 
Treaty,  the  question  of  European  attitudes 
toward  the  Treaty  has  emerged  as  a  pivotal 
Issue  In  the  debate  While  Administration 
officials  have  forcefully  characterised  Allied 
support  of  ratification  as  unequivocal  and 
broad-based,  other  witnesses  have  advanced 
a  number  of  rationales  which.  If  true,  would 
significantly  depreciate  the  value  of  official 
endorsements  of  SALT  II  by  European  gov- 
ernments. In  brief,  the  Senate  has  been 
warned  that  it  can  draw  little  comfort  from 
public  expressions  of  European  support;  In- 
deed that  these  declarations  may  even  have 
been  proffered  under  duress. 

I  appreciate  that  you  felt  It  Important  to 
clarify  this  question  of  European  assess- 
ments by  inviting  four  Europeans  represent- 
ing different  countries,  different  parties  and 
different  political  perspectives  to  present  you 
with  their  views  first  hand. 

I  would  like  to  divide  my  remarks  into  two 


areas.  First,  I  want  to  address  head-on  this 
crucial  Issue  of  the  credibility  of  European 
support  for  SALT  II.  In  the  second  part  of 
my  testimony,  I  will  explain  why  I  personally 
support  approval  of  the  Treaty. 

Let  me  begin  by  observing  that  there  can 
be  no  disputing  the  fact  that  Europe  has 
overwhelmingly  declared  Its  clear  support 
for  the  Treaty.  To  be  sure  a  few  Isolated,  and 
not  entirely  unpredictable,  objections  have 
been  heard.  But  they  have  been  drowned  In 
the  flood  tide  of  public  European  support 
for  the  Treaty.  The  North  Atlantic  Council. 
Individual  national  governments,  prestigious 
centres  of  security  and  foreign  policy  re- 
search, and  leading  newspapers  have  all 
gone  on  record  endorsing  Treaty  ratification. 

Thus,  It  seems  astonishing  to  have  to  re- 
spond to  the  suggestion  that,  at  worst,  we  do 
not  really  mean  what  we  say.  or.  at  best,  that 
what  we  have  said  should  be  discounted. 

To  suggest  the  European  governments 
would  knowingly  and  deliberately  prevari- 
cate on  an  Issue  of  such  signal  importance 
as  strategic  arms  limitation  Is  tantamount 
to  declaring  that  there  Is  no  basis  for  trust 
in  relations  between  te  proud  nations  of  the 
Atlantic  Alllanc^e.  SALT  is  not  a  partisan  Is- 
sue in  Europe  Indeed,  support  for  SALT  may 
be  one  of  the  few  Issues  In  1979  on  which 
European  leaders — Conservative.  Social  Dem- 
ocratic. Christian  Democratic  and  others — 
find  themselves  In  basic  agreement. 

The  theory  that  there  Is  a  disparity 
between  official  and  private  European  views 
usually  relies  on  one  or  the  other  of  two  lines 
of  argument: 

One.  that  the  Administration  has  "arm- 
twisted"  European  governments  into  express- 
ing support  In  order  to  save  the  prestige  of 
the   Presidency;    and 

Two.  that  public  sentiment  In  favour  of 
detente  and  arms  control  runs  so  strongly  in 
Europe  that  no  public  figure  can  prudently 
speak  out  In  favour  of  vlgllence  and  defence. 

Lest  these  theories  gain  credence  through 
unrefuted  repetition.  I  feel  that  I  must  chal- 
lenge each  of  them  In  turn.  First.  I  cannot 
accept  the  suggestion  that  the  Administra- 
tion has  pressured  European  governments 
Into  endorsing  SALT  II  against  their  will.  Of 
course  Europe  recognises  the  Importance  to 
Alliance  cohesion  of  a  strong  American  Presi- 
dency. But  this  should  not  suggest  that 
Europe  would  support  SALT  II  against  Its 
better  Judgment  for  the  sake  of  helping  a 
particular  President's  standing  in  public 
opinloii  polls.  Europe  is  vitally  Interested  in 
American  leadership.  It  is  not  Interested  in 
helping  to  create  the  illusion  of  American 
leadership.       " 

Second,  the  claim  that  pro-disarmament 
euphoria  is  so  rampant  on  the  European  con- 
tinent that  on  one  can  prudently  speak  out 
for  military  preparedness  simply  cannot  be 
reconciled  with  the  facts.  The  NATO  Allies 
have  agreed  to  a  3'"r  Increase  In  defence 
spending  and  committed  themselves  to  the 
Long  Term  Defence  Programme.  The  French 
Government  has  just  announced  a  \5'~r  In- 
crease In  its  defence  budget.  The  United 
Kingdom  Government  has  declared  that  It 
intends  to  undertake  greater  defence  expend- 
itures. NATO  has  held  to  a  firm  position  In 
the  MBFR  talks  and  has  Just  bought  the 
expensive  AWACS  programme.  NATO  coun- 
tries are  re-equlplng  their  forces  with  F-16s. 
Tornado  aircraft,  and  Leopard  tanks. 

Why  did  NATO  Insist  on  preserving  tech- 
nology transfer  and  cruise  missile  deployment 
options  under  SALT  II?  Some  SALT  critics 
would  have  us  believe  It  both  ways:  that 
Europe  publicly  supports  the  Treaty  out  of 
a  lack  of  will  to  stand  up  to  the  Soviets,  yet 
privately  opposes  the  agreement  because  It 
allegedly  denies  them  the  hardware  needed 
to  stand  up  to  the  Soviets.  'Vou  cannot  have 
it  both  ways. 

Let  me  turn  now  to  the  line  of  argument 
that   approval   of   the   terms  of   the   Treaty 
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themselves  Is  not  a  primary  factor  accounting 
(or  European  support,  in  other  words,  that 
European  disappointment  with  the  terms  of 
the  Treaty  yielded  to  a  higher  priority :  Euro- 
pean Interest  in  preserving  progress  toward 
detente. 

I  wonder  if  anyone — European  or  Ameri- 
can or  Soviet— can  actually  declare  himself 
totally  satisfied  with  the  terms  of  the 
Treaty?  Even  the  Administration  acknowl- 
edges that  it  Is  disappointed  with  the  height 
of  the  ceilings  and  the  degree  of  strategic 
force  modernisation  permitted  both  Parties 
under  the  accord.  By  definition  this  negotia- 
tion required  some  compromises  to  be  made 
on  both  sides  or  else  there  would  have  been 
no  agreement.  Disappointment  over  certain 
negotiating  outcomes  cannot  stand  in  isola- 
tion from  other  considerations  and  be  al- 
lowed to  constitute  a  basis  for  rejecting  the 
Treaty. 

The  question  is  not  whether  Europe  ap- 
proves 100%  with  the  provisions  of  the 
agreement.  The  question  is  whether  these 
provisions  on  balance  are  acceptable  and 
%  whether  this  Treaty,  now  laid  on  the  table 
for  rejection  or  acceptance,  is  better  than 
no  Treaty  or  a  reopened  negotiation.  And  in 
making  that  assessment  obviously  Judge- 
ments about  the  provisions  of  SALT  II  must 
be  weighed  along  with  other  considerations. 
Including  the  value  of  SALT  II  as  one  step 
in  the  long-term  process  of  SALT  and  within 
the  overall  framework  of  detente. 

Of  course  European  support  of  SALT  n 
reflects  a  desire  to  promote  a  lessening  of 
East-West  tensions  and  a  certain  anxiety 
that  rejection  of  the  Treaty  might  occasion  a 
new  Cold  War.  No  one  denies  this.  But  what 
is  not  to  be  accepted  is  the  view  that  Eu- 
rope's Interest  in  detente  is  so  pre-eminent 
that  we  are  blinded  from  the  recognition 
that  arms,  vigilance,  and  the  will  to  defend 
ourselves  are  still  required  in  this,  the  30th 
year  of  the  Alliance.  Maintaining  military 
security  while  simultaneously  pursuing  de- 
tente have  long  been  the  twin  pillars  of 
Alliance  strategy.  They  have  not  suddenly 
become  mutually  exclusive  in  1979. 

This  leads  me  to  a  second  point.  Euro- 
peans are  intimately  familiar  with  the  terms 
of  the  Treaty.  The  degree  of  co-ordination 
and  consultation  has  been  extraordinary  and 
unprecedented  SALT  II  is  not  something 
that  has  suddenly  been  thrust  upon  the 
Europeans  for  approval  or  disapproval.  It  is 
an  agreement  that  was  methodically  worked 
out  under  three  American  administrations 
in  concert  with  the  European  Allies.  Europe 
has  every  opportunity  to  express  reservations 
about  provisions  considered  during  the 
course  of  formulating  negotiating  positions. 
and  In  those  cases  where  Europe  did  Insist  on 
measures  to  protect  certain  interests  more 
stringently — for  example,  on  technology 
transfer— the  United  States  accommodated 
European  recomrtiendatlons.  Amba-ssador 
Earles  testimony  to  your  Committee  under- 
scores the  unprecedented  degree  of  consulta- 
tion and  co-ordination  within  the  Alliance 
on  SALT  II.  The  much  appreciated  and  pub- 
licly applauded  effort  of  three  successive  Ad- 
ministrations to  Inform  and  consult  its 
Allies  has  found  Its  deserved  reward  in  that 
all  European  Allies  became  Intimately  famil- 
iar with  the  Treaty  and  were  able  to  sup- 
F-ort  Its  final  version. 

Turning  now  from  the  subject  of  Euro- 
pean attitudes  generally.  I  would  like  to  put 
forward  some  personal  views  on  the  merits 
of  this  Treaty.  In  explaining  the  basis  for  my 
strong  support  of  SALT  II,  I  want  to  touch 
on  four  main  themes:  (1)  SALT  II  and  the 
credibility   of   the  U.S.   strategic   deterrent. 

(2)  SALT  II  and  European  defence  options. 

(3)  European  Interests  in  SALT  III.  and  (4) 
SALT  as  an  element  lii  a  broader  frame worj 
of  East-West  relations. 


SALT  II  AND  THE  CBEDIBILirrY  OV  THE  U.S.  STRA- 
TEGIC DETEKRENT 

The  question  of  whether  SALT  II  entails 
negative  implications  for  the  credibility  of 
the  U.S.  strategic  deterrent  has  centered  on 
the  fact  that  the  Soviet  Union  Is  allowed  to 
maintain  308  heavy  missiles  (SS9s  now  being 
replaced  by  SSlBs)  while  the  United  States 
is  permitted  none.  It  is  argued  that  this  per- 
manent advantage  in  throw-weight  when 
married  to  the  inevitable  Improvements  in 
accuracy  will  give  the  Soviet  Union  a  con- 
vincing first  strike  capability,  that  is.  Soviet 
leaders  will  have  a  high  confidence  possib- 
ility of  taking  out  90 %  of  United  States 
land-based  missiles  with  only  a  small  pro- 
portion of  their  own  land-based  systems. 
With  only  the  bomijer  and  submarine  pro- 
portion of  the  United  States  deterrent  force 
remaining,  a  United  States  President  would 
allegedly  be  deterred  from  retaliatory  action. 
The  critics  do  not  actually  believe  that  such 
a  scenario  will  take  place  but  rather  that  the 
perception  of  superiority  that  this  situation 
will  create  will  be  manipulated  by  Soviet 
leaders  to  obtain  their  polltcial  objectives. 
This  superiority  will,  it  Is  alleged,  be  used 
for  nuclear  blackmail.  The  critics  argue  that 
under  this  situation  nuclear  weapons  retain 
considerable  political  utility. 

It  Is  my  belief  that  this  strategic  superi- 
ority argument  is  based  on  a  highly  selec- 
tive and  inadequate  interpretation  of  weap- 
ons criteria.  The  current  asymmetry  In 
United  States  and  Soviet  force  levels  Is  the 
result  of  differences  In  force  structure  and 
military  planning.  The  United  States  has 
developed  smaller,  more  accurate  missiles, 
while  tbe  Soviet  Union  has.  largely  because 
of  technological  restraints,  developed  larger 
missiles  with  heavier  throw-weights.  It  must 
be  noted  that  throw-weight  Is  only  one  of  a 
number  of  criteria  that  can  be  used  to 
measure  strategic  power.  Accuracy  Is  far 
more  Important  In  terms  of  destructive  cap- 
ability since  very  large  warheads  tend  to  be 
less  efficient  than  smaller  warheads.  In  terms 
of  accuracy  and  the  numbers  of  warheads, 
the  United  States  has  a  decided  lead  over  the 
Soviet  Union. 

It  Is  therefore  unresisonable  and  dlstortlve 
to  single  out  one  element  of  the  strategic 
picture  In  order  to  prove  a  picture  of  United 
States  Inferiority.  Asymmetries  In  one  area 
should  be  measured  against  advantages  In 
others.  In  fact,  the  composition  of  the  two 
strategic  arsenals  Is  very  different.  The  So- 
viet Union  has  placed  a  very  heavy  emphasis 
on  its  land-based  forces.  It  has  relatively 
small  bomber  forces  (none  on  permanent 
alert  as  with  Strategic  Air  Command)  and 
while  It  has  a  large  number  of  submarines, 
only  15  T  of  these  are  on  station  at  any  one 
time.  The  United  States  on  the  other  hand 
has  fewer  than  25"^  of  Its  warheads  In  Min- 
uteman  silos,  and  by  the  1980s  with  the  de- 
ployment of  Trident  and  the  cruise  missile 
this  proportion  will  be  even  lower.  It  has  a 
lormldable  bomber  force  a  proportion  of 
which  will  shortly  be  equipped  with  air- 
launched  rrulse  missiles  and  a  substantial 
force  of  Poseldon/Polarls  submarines.  80 '"n 
of  which  are  permanently  on  station.  It  Is 
estimated,  for  example,  that  owing  to  higher 
alert  rates  and  multiple  warhead  advan- 
tages, approximately  2.446  United  States  as 
against  140  Soviet  SLBM  warheads  are  at 
sea.  As  these  characteristics  Indicate,  a  di- 
rect comparison  of  the  effectiveness  of  either 
strategic  force  Is  to  say  the  least  complex. 
It  Is  for  this  reason  that  the  term  essential 
equivalence"  has  come  to  describe  the  cur- 
rent balance. 

With  regard  to  the  specific  disparity  in 
heavy  missiles  it  Is  necessary  to  ask  whether 
given  the  opportunity  the  United  States 
would  seek  to  construct  an  equivalent  num- 


ber of  heavy  missiles.  The  answer  would  be 
certainly  negative  because  It  has  no  need  of 
them. 

Finally,  the  question  of  Mlnuteman  vul- 
nerability: the  suggestion  that  the  Soviet 
Union  will  in  the  19808  have  the  capacity  to 
destroy  United  States  land-based  forces  may 
be  mathematically  provable  but  such  action 
would  depend  on  so  many  uncertain  var- 
iables as  to  be  beyond  rational  comprehen- 
sion. Such  variables  Include  human  error, 
equipment  failures,  the  effect  of  atmospheric 
turbulance  caused  by  the  first  explosion  on 
incoming  warheads,  and  also  the  "fractrl- 
cidal"  effect  on  these  warheads.  In  addition 
to  these  uncertainties,  a  Soviet  leader  would 
have  to  gamble  that  a  United  States  Presi- 
dent would  not  launch  his  ICBMs  as  soon 
as  he  knew  Soviet  missiles  had  been  dis- 
patched, and  that  he  would  not  retaliate 
with  his  remaining  force  of  submarines  and 
bombers.  Such  risks  may  seem  reasonable  In 
the  artificial  vacuum  of  theoretical  strategic 
planning  and  force  exchange  calculations  but 
they  have  little  to  do  with  the  choices  that 
face  political  leaders  In  the  real  world.  If 
the  vulnerability  argument  is  without  mili- 
tary logic  then  the  political  advantage  that 
Is  said  to  accrue  from  It  Is  likewise  without 
foundation. 

It  Is  therefore  unfortunate  that  when 
based  on  so  many  questionable  assumptions 
the  concept  of  Mlnuteman  vulnerability  has 
been  allowed  to  become  an  established  truth, 
almost  an  article  of  faith  on  which  critics 
of  the  SALT  process  base  their  arguments. 
The  effect  of  their  criticisms  could  be  to 
weaken  our  self-confidence,  create  doubts  in 
the  minds  of  friends  and  neutrals,  and  sug- 
gest to  Soviet  leaders  possibilities  that  do 
not  actually  exist.  Thus,  the  final  result  of 
their  arguments  is  to  undermine  deterrence. 
The  eventual  theoretical  vulnerability  of 
fixed  land-based  systems  was  inevitable  once 
MIRVd  warheads  entered  the  strategic  ar- 
senals, and  had  nothing  to  do  with  the  SALT 
process.  In  the  words  of  Secretary  of  Defense 
Brown.  'Minuteman  vulnerability  was  not  a 
problem  created  by  SALT,  nor  Is  It  a  problem 
we  can  solve  with  a  SALT  agreement  ...  we 
would  have  the  same  problem  without  such 
an  agreement,  only  in  that  case  we  would 
have  other  problems  as  well".  It  is  not  a 
question  of  establishing  that  a  number  of 
fixed  points  can  In  theory  be  hit  by  a  certain 
number  of  missiles,  but  of  deciding  whether 
in  the  realm  of  practical  politics  this  paper 
certainty  would  translate  into  a  tangible 
political  advantage 

If  the  United  States  Administration  Is  con- 
cerned that  this  is  a  weakness  that  should 
be  fixed  than  it  has  the  MX  mobile  missile 
under  development.  Currently,  the  Admin- 
istration Is  studying  the  basing  problem  In 
order  to  establish  a  mode  that  will  give  the 
neces.sary  mobility  and  yet  be  verifiable  un- 
der a  future  arms  control  agreement.  How- 
ever. It  should  be  noted  that  In  dl.scusslng 
the  vulnerability  of  land-based  systems  the 
Soviet  Union  has  far  more  to  fear  than  the 
United  States.  She  places  a  far  greater  re- 
liance on  her  land-based  ml.^slles  than  the 
United  States  and  does  not  possess  an  equiv- 
alent Triad  of  forces. 

SAI.T    II   AND    EUROPEAN    DEFENCE    OPTIONS 

It  has  been  argued  that  while  the  Treaty 
places  no  limit  on  Soviet  theatre  systems 
such  as  the  SS20  and  Backfire  bomber,  thus 
allowing  the  Soviet  Union  a  substantial  ad- 
vantage In  the  theatre  field.  It  Imposes  limi- 
tations on  the  development  of  ground  and 
sea  launched  cruise  missiles  which  could  be 
used  to  offset  this  advantage.  Thus,  some 
analysts  have  worried  that,  over  time,  many 
Europeans  might  conclude  that  the  United 
States — in  order  to  reach  an  agreement — has 
mortgaged  systems  that  are  most  likely  to 
serve  Western,  rather  than  American,  In- 
terests. 
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While  acknowledging  that  the  restrictions 
on  OLCMs  and  SLCMs  are  for  the  duration 
of  the  protocol  and  therefore  officially  tem- 
porary, nevertheless  critics  assert  that  under 
a  SALT  III  climate  these  limitations  will  be 
extended.  Some  have  suggested  that  It  is 
hopelessly  naive  to  believe  the  West  will  be 
able  to  turn  back  the  clock  on  "temporary" 
arms  limitations  and  plunge  ahead  with  new 
and  previously  banned  weapons  as  though 
they  had  never  been  prohibited. 

The  Allies"  access  to  cruise  missile  tech- 
nology Is  also  linked  to  the  provision  In  the 
Treaty  which  bars  circumvention  of  the 
Treaty  provisions  through  third  countries. 
Critics  believe  that  the  wording  of  this  pro- 
vision Is  so  vague  that  the  Soviet  Union  will 
be  able  to  use  It  to  prevent  the  United  States 
sharing  certain  crucial  military  technologies 
with  Its  Allies. 

The  argument  that  SALT  excludes  Soviet 
medium  range  systems  represents  a  curious 
approach  since  it  was  the  firm  position  of 
the  United  States,  with  complete  Alliance 
support  and  approval,  to  keep  forward  based 
systems  and  medium  range  theatre  systems 
out  of  the  negotiations.  Thus  having  suc- 
cessfully resisted  Soviet  pressure  to  Include 
these  systems  It  is  slightly  dlstortlve  to  com- 
plain that  SALT  II  will  fall  to  constrain 
them.  Moreover,  It  should  be  noted  that  the 
Alliance  has  exactly  the  same  freedom  as  the 
Soviets  to  augment  Its  theatre  systems  If  It 
sees  the  need. 

On  the  question  of  the  restrictions  on 
cruise  missiles  contained  in  the  Protocol,  the 
Administration  has  made  It  clear  that  the 
availability  of  options  for  theatre  nuclear 
forces  is  unaffected  by  the  Protocol.  Specif- 
ically, testing  of  ground  and  sea  launched 
missiles  can  go  forward  to  unlimited  ranges 
The  prohibition  against  deployment  of 
ground  and  sea  launchers  of  cruise  missiles 
with  a  range  in  excess  of  600  km  will  expire 
well  before  such  systems  could  In  fact  be  de- 
ployed. Thus  the  decision  on  the  utilization 
of  cruise  missiles  within  NATO  will  be  de- 
cided through  consultation  within  the  Alli- 
ance, most  likely  at  the  Ministerial  meetings 
in  December.  Administration  officials  stress 
that  the  Protocol  was  a  compromise  to  settle 
a  bargaining  impasse  and  to  leave  time  for 
more  definitive  negotiation  while  not  impos- 
ing. In  the  uieantime,  any  practical  limits  on 
the  United  States  or  NATO.  They  stress  that 
the  Soviets  have  Indicated  that  they  recog- 
nize that  the  Protocol  will  expire  according 
to  its  terms. 

Concerning  the  Issue  of  non-clrcumven- 
tlon.  it  Is  evident  that  the  Soviet  Union 
pressed  hard  for  a  very  restrictive  ban  on 
transfers  of  technology  and  equipment  cov- 
ered In  any  way  by  the  agreement.  The 
United  States  however  did  not  agree  to  such 
a  clause.  The  non-circumvention  clause  Is 
therefore  very  general  and  does  no  more  thtr 
state  an  obligation  which  the  United  States 
would  be  under  in  any  event.  In  testimony 
before  this  Committee,  Administration  offi- 
cials have  affirmed  In  the  most  explicit  lan- 
guage that  the  non-clrcumventlon  clause  will 
not  affect  existing  patterns  of  collaboration 
and  cooperation  with  Americas  allies,  nor 
will  It  preclude  cooperation  In  moderniza- 
tion or  continued  nuclear  or  conventional 
cooperation  with  the  Allies. 

I  will  not  comment  at  length  here  on  the 
relationship  between  strategic  and  theatre 
forces  except  to  emphasize  that  while  the 
Protocol  has  ensured  that  a  number  of  op- 
tions remain  open  to  the  Alliance,  close  con- 
sultation will  be  necessary  to  decide  whether 
these  options  are  actually  needed,  under 
what  circumstances  and  how  they  will  fit 
Into  future  arms  control  negotiations.  In 
particular.  It  will  be  necessary  to  consider 
whether  a  decision  to  deploy  these  new  op- 
tions In  Europe  and  thus  provide  Europe 
with  a  more  substantial  regional  capability 
could   be   Interpreted   as   a  serious  step   to 


loosening  the  United  States  strategic  com- 
mitment. 

EUROPEAN    INTERESTS   IN    SALT   III 

It  Is  already  accepted  that  once  SALT  II 
Is  signed  the  United  States  and  the  Soviet 
Union  win  proceed  with  negotiations  on  fur- 
ther limitations  on  strategic  arms.  SALT  II 
includes  a  statement  of  principles  and 
guidelines  concerning  a  SALT  III  negotia- 
tion. While  the  United  States  originally 
wanted  the  statement  of  principles  to  set 
fairly  explicit  and  ambitious  targets  regard- 
ing further  reductions  and  modernization 
restraints.  It  accepted  the  Soviet  position  of 
a  fairly  generalized  statement.  The  Soviet 
Union  Is  expected  In  SALT  ni  to  argue  again 
that  United  States  and  Allied  theatre  nu- 
clear weapons  capable  of  reaching  the  Soviet 
Union  must  be  taken  Into  account  In  arriv- 
ing at  new  ceilings. 

It  has  alwajrs  been  difficult  to  restrict  the 
negotiations  to  strictly  bilateral  Issues  since 
from  the  earliest  days  the  Soviet  Union 
raised  the  Issue  of  the  French  and  British 
nuclear  forces  and  of  American  nucfear- 
capable  aircraft  stationed  In  Europe  and 
capable  of  striking  Soviet  territory.  Now, 
with  the  development  of  the  strategic  cruise 
missile,  the  controversy  over  the  Backfire 
boinber  and  the  emergence  of  the  SS20.  at- 
tention has  been  focused  on  a  number  of 
systems  whose  characteristics  defy  precise 
definition  and  which  will  complicate  any 
further  negotiations. 

Since  these  "grey  area"  or  theatre  systems 
have  particular  significance  for  Europe.  It  Is 
evident  that  European  interests  must  In 
some  way  be  represented.  However,  several 
complex  Issues  remain  to  be  settled :  namely, 
what  sort  of  negotiating  forum  would  be  set 
for  what  particular  weajxans  and  for  which 
particular  participants? 

The  most  realistic  formula  of  the  various 
proposals  that  have  been  circulated  would 
be  a  continuation  of  the  bilateral  dialogue 
between  the  United  States  and  the  Soviet 
Union  with  consideration  of  those  theatre 
systems  under  United  States  or  Soviet  con- 
trol. It  is  difficult  to  see  any  multilateral 
negotiation  making  much  progress  and  sev- 
eral countries  are  opposed  to  dealing  with 
theatre  systems  In  isolation  from  strategic 
systems.  Furthermore,  the  French  have  re- 
fused to  participate  In  any  negotiations  on 
their  nuclear  forces  and  while  the  United 
Kingdom  has  not  made  Its  position  clear  Its 
willingness  to  see  restraints  placed  on  Its 
strategic  force  is  doubtful.  This  would  in- 
evitably mean  that  the  Soviet  Union  will  ask 
to  be  given  compensation  for  the  French  and 
British  nuclear  forces.  It  will  also  mean 
continuing  the  present  system  of  Alliance 
consultation  as  a  means  of  securing  Euro- 
pean Involvement.  However,  it  may  be  pos- 
sible to  secure  more  permanent  involvement 
through  a  new  Institutional  mechanism 
Whatever  the  mechanism.  It  must  be  made 
clear  that  Alliance  participation  means  all 
members  or  at  least  those  who  participate  In 
the  basing  or  ownership  of  nuclear  weapons. 

As  long  as  a  satisfactory  con-sultatlon 
mechanism  could  be  established  a  continua- 
tion of  the  bilateral  approach  would  cer- 
tainly be  the  most  likely  to  achieve  progress. 
This  approach  would  have  the  advantage  of 
maintaining  the  essential  continuity  of  nu- 
clear systems  and  counteracting  the  tendency 
to  try  to  separate  the  theatre  and  strategic 
levels.  It  would  also  facilitate  matching  con- 
straints as.  for  example.  United  States  con- 
straint on  the  ground  launched  cruise  mis- 
sile In  return  for  Soviet  restraint  on  the 
SS20. 

SALT  n  AND  EAST-WEST  RELATIONS 

Some  critics  have  suggested  that  United 
States  conduct  in  the  SALT  negotiations 
should  have  been  linked  to  Soviet  behaviour 
In  other  areas,  in  other  words,  a  SALT  agree- 


ment would  have  been  conditional  upon  So- 
viet actions  In  areas  such  as  developing  coun- 
tries human  rights,  etc. 

It  is  clear  that  SALT  Is  one  component  of 
many  that  constitute  the  East- West  relation- 
ship, and  as  an  effort  to  establish  under- 
standing and  a  mutually  acceptable  frame- 
work in  nuclear  armaments  it  Is  clearly  an 
Important  component.  SALT  therefore  forms 
part  of  overall  United  States  defense  and  for- 
eign policy  and  Jtist  as  It  Is  Influenced  by  de- 
velopments in  other  areas  so  It  will  Itself  con- 
tribute to  the  general  climate  of  East-West 
relations.  Thus  while  SALT  cannot  be  sepa- 
rated by  developments  In  other  areas  It  can- 
not t>e  made  responsible  for  them  and  cannot 
be  used  as  a  mechanism  to  Influence  them.  It 
would  have  been  wrong  for  the  United  States 
to  have  made  concessions  in  SALT  II  in  order 
to  influence  Soviet  actions  and  It  would  have 
been  wrong  to  have  suspended  SALT  II  In 
order  to  punish  the  Soviet  Union.  Atwve  all, 
it  must  be  stressed  that  SALT  II  Is  of  sub- 
stantial Interest  to  both  sides  and  must  be 
Judged  on  the  basis  of  Its  own  merits. 

CONCLUSION 

While  re-emphaslslng  my  support  for  the 
Treaty,  I  wish  to  endorse  the  criticism  voiced 
by  several  observers  that  not  only  are  the 
levels  too  high  but  that  the  Treaty  does  too 
little  in  checking  the  momentum  of  arma- 
ments development.  As  has  been  pointed  out 
by  opponents  and  supporters  of  the  Treaty 
alike,  the  Treaty  does  nothing  to  constrain 
the  development  of  plarmed  United  States 
strategic  systems.  Including  the  MX,  Trident 
submarine  and  missile,  and  cruise  missiles,  as 
well  as  new  generations  of  Soviet  strategic 
systems.  I  Join  those  who  urge  that  the  next 
round  of  negotiations  seriously  tackle  the 
unnecessarily  high  levels  and  potentially 
destabilising   qualitative   developments. 

Despite  this  criticism,  I  support  the  cur- 
rent Treaty  because  It  Is  an  essential  ele- 
ment of  the  East-West  relationship  and  be- 
cause It  establishes  a  framework  of  mutual 
understanding  and  confidence  which  will 
permit  the  eventual  acceptance  of  lower 
levels  of  forces.  The  Treaty  provides  a  num- 
ber of  Important  steps  In  this  direction: 

It  reinforces  the  perception  and  reality  of 
balance  by  establishing  equal  levels  of  inter- 
continental nuclear  delivery  systems: 

For  the  first  time  It  requires  actual  reduc- 
tions of  about  250  Soviet  (and  no  United 
States)  strategic  delivery  systems: 

It  will  limit  Soviet  MIRVd  ICBMs,  the  moat 
threatening  part  of  their  force,  to  820: 

It  will  prevent  Increases  In  the  maximum 
number  of  warheads  deployed  In  ICBMs,  thus 
limiting  Soviet  ability  to  exploit  their  throw- 
weight  advantage; 

It  will  channel  Soviet  activity  Into  cer- 
tain areas  and  thus  simplify  United  States 
planning,  and  It  will  constrain  the  deploy- 
ment of  Soviet  strategic  nuclear  forces  well 
below  the  levels  which  could  be  deployed  In 
the  absence  of  an  agreement. 

I  believe  that  the  SALT  II  Treaty  will 
make  a  positive  contribution  to  the  futur* 
security  of  the  Alliance.  Failure  to  ratify  thl» 
agreement  would  represent  a  reversal  In  tb* 
efforts  to  secure  a  more  stable  relationship 
between  East  and  West.  The  SALT  process 
has  provided  an  important  framework  for  the 
communication  and  exchange  of  Information 
necessary  for  the  building  of  mutual  confi- 
dence. Such  confidence  Is  a  prerequisite  If 
stability  Is  to  be  assured. 

One  great  American  once  said  that  your 
country  would  never  negotiate  out  of  fear 
and  not  fear  to  negotiate.  Successive  admin- 
istrations have  conducted  the  SALT  nego- 
tiations In  this  spirit.  I  sincerely  believe  that 
the  Treaty  that  Is  now  before  you  serves  the 
security  Interest  of  the  nations  and  peoples 
o:  our  Alliance.  At  the  same  time,  this  Treaty 
Is  «  true  expression  of  Western  determina- 
tion to  contribute   to  restraining  we»pona 
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systems  that,  if  used,  could  destroy  civilisa- 
tion Itself. 

Statement  by  Hon.  Db.  Peter  Cortehieb 
salt  n  and  german  secfrity  interests 

The  decision  on  the  ratification  of  the 
SALT  II  Treaty  is  the  responsibility  of  the 
US  Senate  alone — a  responsibility  that 
weighs  heavily.  For  with  this  Treaty  an  at- 
tempt has  been  made  in  the  face  of  rapid 
arms  technology  aeveiopments  to  solve  the 
complicated  and  controversial  problem  of 
stabilizing  the  strategic  nuclear  balance. 
Con.sequently.  it  is  no  exaggeration  to  state 
that  the  SALT  II  Treaty  touches  upon  the 
problem  of  peace  In  our  time.  For  the  same 
reason  this  Treaty  is  not  merely  a  domestic 
American  affair.  It  is  also — since  we  belong 
to  the  Atlantic  Security  community — a  de- 
cisive bearing  on  European  .security  No 
country  would  be  more  seriously  affected  by 
its  failure  than  the  Federal  Republic  of  Ger- 
many. The  German  approval  of  the  Treaty 
now  before  the  Senate  results  from  our  own 
basic  Interests:  from  the  geo-political  and 
strategic  situation,  from  the  vital  interest 
In  the  stability  and  continuity  of  the  de- 
tente policy,  as  well  as  from  the  need  to 
preserve  and  safeguard  a  stable  military 
balance  between  East  and  West.  Those  here 
in  the  United  States  who  want  to  ignore 
the  wide-scale  support  for  the  Treaty  on 
the  grounds  that  it  is  insincere  or  the  re- 
sult of  pressure  assess  the  European  in- 
terests wror.gly. 

There  are  many  reasons  for  our  supporting 
the  SALT  II  Treaty.  One  of  the  main  rea- 
sons is  that  with  the  policy  of  detente  we 
have  achieved  many  improvements  and  we 
hope  that  the  ratification  of  the  SALT  II 
Treaty  will  lead  to  this  detente  policy  con- 
tinued and  consolidated:  if  the  SALT  II 
Treaty  were  to  fail,  we  would  have  to  fear 
for  the  results  achieved  so  far.  Especially 
from  the  German  viewpoint  the  policy  of 
detente  has  yielded  many  improvements  in 
the  humanitarian  field.  In  Berlin,  a  city 
which  for  decades  suffered  particularly  se- 
verely from  the  division  of  Ge-mnny.  many 
people  are  now  able  to  see  each  other  again 
Traffic  to  and  from  Berlin  now  flows  vir- 
tually unimpeded  The  position  of  Berlin 
has  become  more  secure  Millions  of  Ger- 
mans take  advantage  of  the  opportunity 
to  visit  their  relatives  in  the  GDR.  and  Ger- 
mans from  the  GDR — albeic  a  limited  num- 
ber— can  also  travel  to  the  West.  In  the 
context  of  the  reunification  of  families,  hun- 
dreds of  thousands  of  Germans  living  In 
Eastern  European  countries  are  now  able 
to  Join  their  families  in  the  Federal  Repub- 
lic. We  do  not  want  to  jeopardize  these  sig- 
nificant results  of  Ostpolltik  and  detente 
policy.  Nor  should  we  forget  the  many  people 
in  Eastern  Ei:ro::e  for  whom  the  detente 
policy  has  resulted  in  definite  improve- 
ments in  their  situation  and  who  h&pe 
that  this  policy  will  be  continued 

Furthermore,  from  the  European  view- 
point the  preservation  of  a  stable  military 
balance  is  equally  the  prerequisite  for  a  con- 
tlnration  of  the  process  of  detente.  Without 
the  SALT  II  Treaty  the  prospects  of  a  politi- 
cal and  military  stabilization  in  East-West 
relations  are  absolutely  minimal.  In  such  a 
case  it  must  be  feared  that 

The  arms  buUd-up  will  continue  uncheck- 
ed, if  not  forever  certainly  for  a  very  long 
time; 

The  policy  of  detente  and  on-going  arms 
control  efforts  will  suffer  setbacks; 

The  political  leaderships  and  political 
forces  in  the  Soviet  Union  and  Eastern 
Europe  advocating  reconciliation  and  rap- 
proachement  with  the  West  will  be  weaken- 
ed: 

The  political  consensus  on  defence  and 
detente  policy  existing  within  the  Alliance 
for  over  ten  years  now  as  a  result  of  the 
Harmel  Report  will  be  weakened; 


The  trust  placed  In  the  United  States  as 
the  leading  power  within  the  Alliance  will 
toe  undermined. 

The  non-proliferation  policy  will  be  less 
credible  and  might  fall  ultimately. 

On  the  other  hand,  a  successful  conclusion 
of  SALT  II  will  help  to 

Safeguard  the  West's  capability  to  pre- 
serve a  stable  balance: 

Provide  a  sound  basis  in  terms  of  arma- 
ments and  arms  control  policy  for  a  strategy 
of  military  balance; 

Create  the  prerequisites  for  progress  at  the 
MBFR  talks  and  the  CSCE  follow-up  con- 
ference in  Madrid; 

Make  it  possible  to  limit  nuclear  weapons 
in  Europe,  especially  medliun-range  weapons 
systems; 

Create  the  prerequisites  for  further  arms 
control  and  disarmament  negotiations,  for 
example  with  regard  to  a  complete  ban  on 
nuclear  weapon  tests  or  a  ban  on  killer 
satellites,  radiation  weapons  and  chemical 
weapons: 

Ensure  the  continxiatlon  and  the  success- 
ful conclusion  of  talks  on  the  limitation  of 
conventional  arms  exports. 

If  the  Senate  does  not  consider  itself  in  a 
position  to  ratify  the  SALT  II  Treaty,  this 
will  have  serious  adverse  effects  on  other 
arms  control  efforts  between  East  and  West 
Tills  applies,  from  the  European  viewpoint, 
particularly  to  the  negotiations  that  are  of 
vital  importance  to  European  security,  such 
as  MBFR  and  CSCE.  Here.  too.  the  American 
leadership  role  is  Indispensable  to  progress 
at  the  negotiations. 

The  SALT  II  Treaty  is  a  matter  of  political 
common  sense.  Individual  provisions  may 
give  some  American  and  European  observers 
cause  for  a  critical  assessment  of  the  Treaty 
from  the  military  and  or  arms  control  as- 
pects, but  despite  these  possible  objections 
the  overall  assessment  is.  from  the  German 
viewpoint,  a  positive  one.  You  can  draft  an 
ideal  treaty  unilaterally  but  you  cannot  ne- 
gotiate It.  The  SALT  II  Treaty  should  there- 
fore not  be  measured  In  terms  of  theoretical 
possibilities  but  of  political  reality.  In  this 
respect  it  represents  an  imoortant  step  along 
the  path  towards  more  stability  and  security 
in  international  relations  and  a  milestone 
along  the  difficult  path  of  co-operative  arms 
control  and  limitation.  It  has  not  attained 
the  objective  of  comprehensive  reductions  of 
strategic  nuclear  weapons,  but  has  neverthe- 
less led  to  quantitative  and  qualitative  lim- 
itations of  the  nuclear  weapons  systems  of 
the  two  superpowers,  who  have  committed 
themselves  in  the  Treaty  on  the  Non-Prolif- 
eratlon  of  Nuclear  Weapons  to  pursue  nego- 
tiations on  effective  measures  relating  to  ces- 
sation of  the  nuclear  arms  race  and  to  nu- 
clear disarmament  under  effective  Interna- 
tional control.  The  SALT  II  Treaty  is  of 
considerable  Importance  for  a  successful 
non-proliferation  policy.  Although  it  does 
not  compensate  the  conceivable  vulp.erability 
of  the  land-based  American  ICBMs.  It  obliges 
the  contracting  parties  to  undertake  "In  the 
near  future  negotiations  fiirther  to  limit  and 
further  to  reduce  strategic  offensive  arms". 
Finally,  the  Treaty  does  not  contain  any  pro- 
visions on  behaviour  In  other  geographical 
regions  of  the  world,  but  It  ensures  the  con- 
tinuity of  the  S.ALT  process  and  thus  of  the 
dialogue  on  strategic  arms. 

The  SALT  II  Treaty  opens  up  substantial 
new  prospects  for  the  future,  which  shotild 
be  preserved  through  ratification  by  the  US 
Senate  in  the  Interest  of  stable  International 
relations.  The  military  parity  of  the  Soviet 
Union  is  the  result  of  many  years  of  Soviet 
arms  efforts  and  American  restraint.  This  Is 
a  fact  which  cannot  be  eliminated  even 
through  arms  control.  In  other  words,  the 
renunciation  of  military  superiority  has  be- 
come an  Integral  part  of  strategic  policy. 
However,  parity  or  rough  equivalence  in  the 
strategic  nuclear  field  does  not  imply  neu- 
tralization. The  composition  and  size  of  the 
nuclear  systems  permitted  under  the  Treaty 


and  the  total  number  of  existing  or  per- 
mitted warheads  appear  adequate  at  present 
to  maintain  the  deterrent.  The  limitations 
agreed  on  in  the  SALT  II  Treaty  do  not  give 
grounds  for  adopting  alarmist  attitudes.  The 
agreed  maximum  numbers  of  MIRVs  also 
guarantee  that  a  programme  such  as  the  MX 
programme  can  be  carried  out  without  for- 
going other  MIRV  launchers.  Thus,  the  sec- 
ond strike  capability  of  the  United  States, 
on  which  our  security  also  depends,  appears 
to  be  guaranteed  In  the  future,  too.  The  diffi- 
culties and  problems  of  Western  defence 
would  be  immeasurably  greater  without  a 
SALT  II  agreement  because  the  Soviet  Union 
could  then  deploy  by  1985  numerous  strate- 
gic systems  which  would  be  a  far  greater 
threat  to  the  West. 

The  SALT  II  Treaty  makes  for  greater 
predictability  and  transparency  of  strategic 
developments  and  accordingly  facilitates 
arms  planning  But  the  possibilities  of  arms 
growth  afforded  by  the  Treaty  should  be 
used  with  moderation  and  with  a  view  to 
the  negotiating  possibilities  during  the  SALT 
III  round.  However,  considering  the  rapid 
Soviet  arms  build-up  of  the  last  ten  years 
it  will  not  be  easy  during  the  SALT  III  nego- 
tiations to  Incorporate  into  a  treaty  the 
principles  contained  In  the  Joint  Statement 
on  subsequent  negotiations.  From  the  Euro- 
pean viewpoint  the  main  problems  will  be 
those  resulting  from  the  existing  situation 
in  the  field  of  nuclear  medium-range  weap- 
ons. They  will  certainly  not  be  the  sole  sub- 
ject of  the  negotiations,  but  the  disparities 
existing  In  this  field,  made  especially  acute 
by  the  deployment  of  the  SS-20  and  the 
Backfire,  will  make  this  subject  particularly 
Important  at  future  SALT  negotiations.  The 
aim  of  the  talks  must  be  to  ensure  an  over- 
all strategic  balance  and  to  preserve  the 
strategic  miity  within  the  Alliance.  Sche- 
matic parity  at  all  individual  levels  cannot, 
however,  be  our  objective  because  that  would 
not  be  conducive  to  the  strategic  unity  of 
the  Alliance,  In  fact  it  would  be  counter- 
productive. 

European  critics  of  the  SALT  II  Treaty 
refer  to  two  of  Its  provisions  in  particular 
which  they  consider  disadvantageous  to  Eti- 
rope  The  first  of  these  Is  Article  II.  para- 
graph 1.  of  the  Protocol  to  the  Treaty: 

"Each  Party  undertakes  not  to  deploy 
cruise  missiles  capable  of  a  range  In  excess 
of  600  kilometers  on  sea-based  launchers  or 
on  land-based  launchers." 

The  Protocol  will  remain  In  force  until 
31  December  1981.  unless  replaced  earlier  by 
an  agreement  on  further  measures  limiting 
strategic  offensive  arms  The  misgivings 
about  this  provision  are  due  less  to  the  provi- 
sion itself  than  to  its  prejudicial  effect.  It 
is  feared  that  the  cruise  missile  limitation 
might  be  extended  without  a  genuine  Soviet 
concession  in  return.  It  Is  true  that  the  con- 
cession of  Article  II.  paragraph  I.  is  hardly 
offset  by  a  parallel  Soviet  concession  but  It 
will  depend  primarily  on  our  own  political 
will  whether  or  not  this  fear  Is  realized.  The 
limitation  of  this  provision  of  the  Protocol 
should  not  be  treated  as  a  self-fulfilling 
prophecy  but  be  understood  as  being  what 
it  is:  as  a  measure  of  a  precisely  defined 
duration  and  thus  as  a  challenge  to  the  Soviet 
Union  to  negotiate  this  matter  with  us.  The 
following   should   therefore   be   emphasized: 

1.  As  of  1982  the  United  States  will  be  able 
to  decide  freely  on  the  deployment  of  cruise 
missiles  capable  of  a  range  in  excess  of  600 
kilometers. 

2.  other  arms  options  are  left  open. 
However,  to  preclude  any  po.sslble  doubts 

still  existing  on  this  matter  It  would  be  wel- 
comed In  Europe  if  the  Senate  followed  the 
example  of  the  US  Government  and  made  it 
clear  that,  when  the  Protocol  expires.  US  op- 
tions will  again  be  open  to  both  contributing 
to  European  defence  with  cruise  missiles  or 
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Incorporating  cruise  missiles  In  arms  control 
negotiations. 

We  Europeans  have  an  Interest  In  the  nu- 
clear weapons  systems  threatening  Europe 
also  being  limited  In  the  SALT  III  negotia- 
tions. The  arms  race  must  not  be  shifted  to 
Europe.  All  the  Issues  of  middle  range  nuclear 
weapons  which  are  subject  of  the  SALT  III 
negotiations  are  currently  being  discussed 
within  the  Alliance,  both  from  the  aspect  of 
defence  policy  (in  the  High-Level  Group) 
and  from  the  aspect  of  arms  control  policy 
(in  the  Special  Group).  The  Intention  Is  to 
elaborate  within  the  Alliance  a  concept  for 
SALT  III  aiming  at  a  stable  nuclear  balance 
of  power  and  at  claslng  any  gaps  In  our  de- 
terrent capability  In  Europe. 

Where  this  can  be  achieved  with  arms 
control  arrangements,  the  latter  should  take 
priority  over  the  Introduction  of  new  weap- 
ons systems.  This  depends  on  whether  or  not 
the  Soviet  Union  Is  prepared  to  effect  cor- 
responding limitations  or  reductions  of  Its 
own  medium-range  nuclear  weapons.  This 
Issue  must  be  discussed  with  the  Soviet 
Union. 

On  4  July  of  this  year  Federal  Chancellor 
Schmidt  said  before  the  German  bundestag — 

"That  the  Western  Alliance  must  under- 
take all  measures  necessary  to  preserve  Its 
security.  The  extent  to  which  we  can  restrict 
the  .scale  of  concrete  measures  aimed  at  ad- 
justing to  the  continuous  armament  effort 
within  the  Warsaw  Pact  will  depend  on  the 
degree  of  success  In  achieving  an  effective 
limitation  of  continental  strategic  systems  In 
f-e  East  and  West  through  arms  control 
negotiations,  for  Instance  In  SALT  III." 

This  quote  makes  It  very  clear  that  we  In 
Europe  must  also  attempt  to  make  progress 
In  arms  control  negotiations.  In  other  words, 
when  the  Atlantic  Alliance  makes  a  decision 
on  the  deployment  of  American  medium- 
range  weapons  In  Europe.  It  must  remain 
clear  that  their  decision  on  its  Implementa- 
tion will  also  depend  on  progress  or  non- 
progress  on  the  arms  control  negotiations 
with  the  Soviet  Union.  The  Federal  Republic 
of  Germany  Is  not  a  nuclear  weapons  State. 

Therefore.  It  must  not  create  the  impres- 
sion of  striving  to  participate  In  deciding  on 
tht  production  of  nuclear  weapons.  Such  a 
decision  must  remain  the  responsibility  of 
the  United  States.  We  continue  to  set  store 
by  not  being  forced  Into  any  special  role 
within  the  Alliance.  The  forthcoming  deci- 
sions must  be  taken  by  the  Alliance  as  a 
whole.  The  coherence  of  the  Alliance  is  also 
a  decisive  factor  determining  the  success  of 
arms  control  negotiations.  On  the  basis  of 
the  Harmel  Rejjort  a  broad  consensus  on  de- 
tente policy  has  developed  within  the  Alli- 
ance over  the  last  ten  years. 

This  consensus  must  now  be  extended  with 
Intensified  efforts  to  all  fields  of  arms  con- 
trol policy  and  be  brought  to  bear  the  SALT 
III  negotiations.  Our  joint  objective  must  be 
to  curb  the  Increase  of  Soviet  systems  In  the 
field  of  nuclear  medium-range  missiles  and 
reduce  the  disparities  in  the  Euro-strategic 
field. 

In  this  connection,  a  limitation  of  the  ex- 
isting modern  Soviet  systems — SS-20  and 
Backfire — could  be  useful  as  an  Initial  con- 
crete objective.  However,  we  should  not  at- 
tempt to  deploy  an  equal  capability  In 
Europe  specifically  against  the  SS-20  because 
in  the  final  analysis  we  can  counter  the  re- 
sultant threat  only  with  the  entire  range  of 
systems  available  for  deterrence.  Including 
American  strategic  arms.  Technological  de- 
velopments on  the  substrategic  level  have 
rendered  the  differentiation  between  strate- 
gic weapons  of  International  and  continental 
range  useless  and  even  politically  dangerous. 
Security  within  the  Alliance  Is  Indlvlsable. 

It  should  not  be  measured  on  the  Issue 
whether  a  weapon  system  has  a  range  of  more 
than  5000  km  or  not.  There  Is  only  one  se- 
curity within  the  Alliance  and  this  covers 


the  territory  of  all  Alliance  states.  There 
should  not  be  any  zone  of  different  security. 

For  the  same  reason,  there  can  be  no  Iso- 
lated TNP  arms  control  in  Europe,  Rather, 
when  adopting  a  Joint  strategy  to  curb  the 
escalation  of  arms  and  when  reaching  arms 
control  agreements,  the  link  with  the  overall 
strategic  balance  of  power  must  be  pre- 
served. The  chairman  of  the  SPD  parliamen- 
tary group,  Herr  Herbert  Wehner,  formulated 
the  objective  of  our  efforts  as  follows: 

"Of  course  we  must  not  simply  trivialize 
or  accept  any  gap  In  the  system  of  deterrence 
which  might  lead  to  a  miscalculation  by  the 
other  side.  The  deterrent  must  continue  to 
make  It  Impossible  to  wage  war.  That  In- 
volves our  reacting  to  challenges  and  taking 
the  necessary  decisions  jointly.  At  the  same 
time,  we  must  ensure  that  all — I  repeat: 
all — possible  forms  of  arms  control  are  used 
to  prevent  armament  and  counterarmament 
resulting  in  a  new  arms  race.  After  all  we  are 
already  In  the  midst  of  such  an  arms  race, 
and  we  should  try  to  do  everything  within 
our  power  to  stop  It  from  assuming  immeas- 
urable dimensions." 

"In  other  words,  we  must  render  unto  the 
Alliance  all  that  it  requires  to  remain  capa- 
ble of  defence,  which  Is  our  defence  too; 
that  Is  perhaps  the  soundest  basis  for  peace 
and  for  our  objective  of  consolidating  peace 
through  detente.  For  us.  for  our  policies,  and 
for  the  existence  of  our  people  there  can 
be  nothing  more  Important  than  to  under- 
take all  efforts  to  preserve  and  safeguard 
peace,  which  again  means  that  together  with 
our  Allies  we  should  take  advantage  of  every 
opportunity  for  further  agreements  on 
detente." 

We  must  therefore  undertake  a  two-fold 
Interactive  effort,  that  of  harmonizing  our 
defence  efforts  with  the  requirements  of  arms 
control. 

The  second  provision  of  the  SALT  Treaty 
which  has  been  criticized  by  some  people  in 
Europe  Is  Article  X'l  that  reads  as  follows : 

"In  order  to  ensure  the  viability  and  ef- 
fectiveness of  this  Treaty,  each  Party  under- 
takes not  to  circumvent  the  provisions  of 
this  Treaty,  through  any  other  state  or  states, 
or  in  any  other  manner." 

In  this  connection  some  European  com- 
mentators quote  Soviet  remarks  to  prove  that 
the  so-called  non-clrcumventlon  clause  Jeop- 
ardizes both  the  transfer  of  cruise  missile 
technology  and  American  assistance  In  the 
modernization  of  the  French  and  British  nu- 
clear armed  forces.  It  may  be  true  that  the 
Soviet  Union  is  attempting  to  Interpret  the 
non-clrcumventlon  clause  In  a  manner  un- 
favourable to  the  West,  but  It  would  be  more 
than  foolish  If  here  In  the  West  of  all  places 
we  gave  more  credit  to  the  "Pravda"  than  to 
the  U.S.  Secretary  of  State  and  thus  pro- 
moted the  Soviet  Interpretation.  The  Sec- 
retary of  State  delivered  a  detailed  statement 
on  the  Interpretation  of  the  non-clrcum- 
ventlon clause  before  the  Senate  on  10  July 
of  this  year.  From  the  European  viewpoint 
this  statement  Is  entirely  satisfactory.  We 
support  the  efforts  of  the  Senate  Itself  to 
clarify  the=  Interpretation  of  the  non-clr- 
cumventlon clause.  It  should  be  noted  that, 
according  to  the  principles  of  International 
law.  a  State  Is  obligated  not  to  circumvent 
the  International  agreements  It  has  con- 
cluded. Furthermore,  a  bilateral  treaty  can- 
not Impose  obligations  on  third  States,  unless 
such  state  expressly  accepts  such  obligations. 
Therefore,  according  to  the  principles  of  In- 
ternational law,  the  non-clrcumventlon 
clause  do€>s  not  permit  any  obligations  or 
Interpretations  exceeding  the  scope  of  the 
Treaty  Itself.  As  a  result,  the  existing  forms 
and  structures  of  participation  and  co-opera- 
tion are  not  prejudiced  by  the  non-clrcum- 
ventlon clause.  In  other  words,  the  modern- 
ization of  the  nuclear  weapons  systems  exist- 
In?  in  Europe  and  the  continuous  co-opera- 
tion In  the  nuclear  and  conventional  fields 
within  the  Alliance  are  not  affected.  Nor  Is 
co-operation  In  research,  development  and 


production  Jeopardized  as  regards  cruise  mis- 
siles. Therefore,  the  non-clrcumventlon 
clause  cannot  and  should  not  be  Interpreted 
as  a  non -transfer  clause. 

The  SALT  III  negotiations  on  nuclear 
medium-range  weapons  represent  a  very 
complex  problem.  They  will  doubtless  require 
closer  consultations  than  has  been  the  case 
until  now  with  SALT  II.  In  the  case  of  SALT 
the  United  States  and  the  Soviet  Union,  and 
comprehensively,  but  for  SALT  III  two  par- 
allel efforts  are  nevertheless  necessary  In 
order  to: 

(a)  make  possible  further  reductions  of 
the  strategic  Intercontinental  capability  of 
the  United  States  and  the  Soviet  Union,  and 

(b)  reduce  disparities  In  the  field  of  con- 
tinental nuclear  weapons  In  Europe. 

It  Is  to  be  welcomed  that  In  the  future 
there  will  be  no  more  unilateral  U.S.  arms 
limitations  in  the  TNF  field,  as  there  are  In 
the  present  Protocol.  The  statement  which 
was  delivered  on  behalf  of  the  U.S.  Govern- 
ment at  the  session  of  the  NATO  Council  on 
29  June  in  connection  with  the  statement  of 
intent  of  the  SALT  II  Treaty  and  which  Sec- 
retary of  State  Vance  quoted  at  the  hearing 
of  the  Senate  Committee  on  Foreign  Affairs 
on  9  July,  represents  a  step  In  this  direction 
and  guarantees  strict  reciprocity  In  the  fu- 
ture limitation  of  non-central  systems. 

On  this  point,  too.  It  would  be  desirable 
from  the  European  viewpoint  If  In  Its  ratify- 
ing resolution  the  Senate  reaffirmed  the  posi- 
tion of  the  U.S.  Government.  SALT  II  would 
then  represent  a  suitable  basis  for  reducing 
at  the  SALT  III  negotiations  also  the  Soviet 
superiority  In  the  medium-range  field  which 
Is  a  threat  to  the  European  members  of 
NATO  In  particular. 

The  Alliance  wnil  also  have  to  adapt  orga- 
nizationally and  technically  to  the  political 
and  military  requirements  arising  In  this 
context.  The  experience  gained  so  far  with 
the  Hlgh-Level  Group  and  the  Special  Group 
is  most  positive.  The  Importance  of  the  po- 
litical, military  and  strategic  issues  arising 
in  connection  with  SALT  III  Justifies  new  or- 
ganizational and  technical  efforts.  SALT  m 
negotiations  will  affect  matters  relating  to 
European  security  to  a  far  greater  extent 
than  SALT  II  did.  They  will  continue  to  be 
basically  bilateral  negotiations  between  the 
United  States  and  the  Soviet  Union,  but  the 
consultations  will  naturally  have  to  be  much 
more  Intensive  than  has  been  necessary  until 
now.  The  consultations  will  have  to  Include 
the  elaboration  of  negotiating  positions.  We 
need  suitable  arrangements  for  the  Allies  to 
be  able  to  have  a  say  In  the  negotiations, 
which  Is  not  the  same  as  participating  In 
them.  A  new  Institution  along  the  lines  of 
the  Special  Group  might  be  a  solution  to  this 
problem. 

Statement  bt  Stanuet  Hoffmann 

I  would  like  to  address  myself  to  two  dif- 
ferent Issues.  TTie  first  Is  the  SALT  II  agree- 
ment Itself  (by  which  I  mean  the  treaty, 
protocol,  and  Joint  statement).  How  good  a 
treaty  is  It,  from  the  (sometimes  conflicting) 
viewpoints  of  American  security  and  of  arms 
control?  This  should  be  our  primary  con- 
cern. But  the  agreement  does  not  exist  In 
a  vacuum,  and  many  members  of  the  Sen- 
ate, along  with  many  witnesses,  have  made 
It  clear  that  their  assessment  of  the  agree- 
ment depends  on  their  view  of  the  military 
and  political  environment  of  SALT:  What 
are  Russia's  and  America's  positions  In  the 
world  at  present,  and  what  are  the  trends 
for  the  1980's?  I  shall  examine  this  environ- 
ment In  the  second  part  of  my  testimony. 

X 

The  SALT  agreement,  negotiated  bv  three 
American   administrations,   has  some  flaws, 
and  many  advantages. 
A.  I  find  three  flaws,  none  of  which  Is  fatal. 

1.  FYom  the  viewpoint  of  arms  control.  It 
has  often  been  pointed  out  that  the  treaty. 
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while  Imposing  a  number  of  numerical  ceil- 
ings and.  for  the  first  time,  qualitative  re- 
strictions on  the  arms  race,  actually  allows 
for  a  vast  Increase  In  the  number  of  war- 
bsads,  for  the  development  of  new  launchers 
(new  ICBM,  air-launched  cruise  missiles), 
and  for  the  modernization  of  existing  forces. 
Once  more.  It  has  become  clear  that  arms 
control  and  arms  reduction  are  not  the  same 
thing.  One  of  the  most  frequent  arguments 
of  those  who,  like  Secretary  Brown  In  his 
remarkable  and  forceful  testimony,  defend 
the  agreement  against  the  charge  that  It  is 
dangerous  for  U.S.  security.  Is  that  SALT  11 
allows  the  U.S.  to  pursue  all  of  Its  defense 
plans  for  the  I980's — an  argument  which  has 
cost  the  treaty  some  support  on  the  side  of 
those  for  whom  arms  limitations  should  be 
the  first  priority,  once  the  capabilities  for 
mutual  assured  destruction  exist  In  both 
superpowers. 

It  Is  true  that  the  treaty  Is  a  modest  step 
on  the  road  to  arms  control — more  modest 
than  the  Carter  Administration  would  have 
liked.  But  It  Is  also  true,  first,  that  the 
restrictions  Imposed  by  SALT  II  are  more 
comprehensive  than  those  of  SALT  I.  and. 
while  allowing  the  nuclear  arms  race  to  con- 
tinue, will  constrain  and  regulate  It  more 
than  did  SALT  I.  (Between  SALT  I  and  IT, 
there  was  In  fact  a  formidable  acceleration 
of  the  arms  race  on  both  sides,  partly  be- 
cause of  the  deployment  of  new  weapons 
systems,  partly  because  of  the  failure  to  limit 
or  ban  MIRV;  a  failure  which  blots  the  rec- 
ord of  the  American  negotiations  In  particu- 
lar— we  were  ahead  then — and  which  Is 
largely  responsible  for  the  Mlnuteman  vul- 
nerability problem.)  Secondly,  the  carefully 
balanced  limits  imposed  by  SALT  n  should 
make  future  reductions  possible,  and  can  be 
seen  as  a  prerequisite.  Thirdly,  the  alterna- 
tive to  this  agreement  Is  most  likely  to  be, 
not  a  better  one.  with  deep  cuts,  but  tension 
and  no  agreement  for  a  long  time. 

2.  From  the  viewpoint  of  U.S.  security,  op- 
ponents of  the  agreement  have  pointed  out 
that  It  allows  the  Soviets  to  keep  their  heavy 
missiles  (for  which  we  have  and  plan  no 
equivalent)  and  that  It  leaves  our  land- 
based  missile  force  vulnerable  to  a  Soviet 
first  strike  In  the  early  or  middle  1980s.  But 
this  vulnerability  (whose  Importance  will  be 
discussed  below)  was  not  created  by  SALT  11, 
and  the  agreement  leaves  us  free  to  take 
steps  to  try  to  reduce  It,  by  making  present 
and  future  U.S.  land-based  missiles  mobile. 

Moreover,  with  or  without  the  MX.  Soviet 
land-based  missiles  (a  component  of  the 
Soviet  nuclear  force  much  larger  than  U.S. 
land-based  missiles  In  our  arsenal)  will  be- 
come vulnerable  also,  given  the  increasing 
accuracy  and  power  of  penetration  of  our 
warheads.  And  while  the  heavy  missiles  give 
the  USSR  a  throwwelght  advantage,  the 
number  of  warheads  capable  of  hitting  mis- 
siles Is  a  far  more  significant  measure.  Pre- 
cisely, the  treaty  puts  limits  on  the  num- 
bers of  Soviet  warheads,  and.  in  the  lone 
run.  places  the  heavy  Soviet  missiles  In 
Jeopardy,  since  It  bans  mobile  heavy  mis- 
siles. It  has  been  pointed  out  that  the  thrrr- 
to  our  ICBM  force  would  exist  even  If  the 
88-18  did  not.  Soviet  willingness  to  dis- 
mantle part  of  their  SS-18  arsenal  (as  re- 
quested by  the  Carter  Administration  In 
March,  1977)  would  have  undoubtedly  made 
this  threat  less  ominous.  But  If  this  agree- 
ment Is  not  a  mutual  disarmament  treaty. 
It  Is  hard  to  Imagine  either  side  letting  it 
be  a  unilateral  (even  partial)  disarmament 
treaty.  The  Soviets  had  good  reasons  to  see 
our  March,  1977  offer  In  thU  light:  we  were 
asking  them  to  give  up  part  of  what  they 
had,  with  no  comparable  cuts  by  us,  only 
promises  of  future  restraint. 

3.  Prom  both  the  viewpoints  of  security 
and  arms  control,  the  provision  of  the  Pro 
tocol   which   temporarily   bans  ground   and 
sea-launched    cruise    missiles    of    a    range 


superior  to  600  km.,  but  Imposes  no  restric- 
tion on  the  SS-20  and  no  other  restriction  on 
the  Backfire  bomber  than  Mr.  Brezhnevs 
promise  not  to  produce  more  than  30  a  year 
leaves  much  to  be  desired.  Soviet  weapons 
systems  aimed  at  our  allies  In  Western 
Europe  have  not  been  curbed,  even  though 
they  have  serious  strategic  implications 
(they  deprive  us  of  the  advantage  we  had 
In  theater  nuclear  weapons  as  long  as  the 
Soviets  disposed  only  of  long-range  strategic 
weapons  against  West  European  targets;  we 
have  only  a  small  number  of  planes  based 
in  Europe,  capable  of  hitting  objectives  In 
the  USSR) .  We  have,  however,  accepted  to 
place  restrictions  on  systems  that  could  give 
us  a  matching  ability. 

It  Is.  of  course,  true  that  the  duration  of 
the  Protocol  is  short,  and  there  is  merit  in 
the  suggestion  made  by  Henry  Kissinger,  of 
an  amendment  that  would  subordinate  post- 
1981  limitations  on  U.S.  theater  weapons  to 
Moscow's  acceptance  of  similar  limitations 
on  "Soviet  weapons  performing  comparable 
missions."  We  must  remember,  however, 
that  the  Soviets  may  look  at  the  matter  quite 
differently.  It  was  our  allies  who  insisted  on 
keeping  American  Forward  Based  Systems 
(and  consequently  Soviet  systems  aimed  at 
Europe  but  not  at  the  U.S.)  out  of  SALT. 
And  the  American  concession  on  ground 
and  sea  launched  cruise  missiles — our  only 
planned  weapons  systems  that  we  have  ac- 
cepted to  curtail,  if  only  temporarily — Is 
likely  to  be  seen  by  the  Soviets  as  having 
already  been  paid  for.  i.e.  by  Soviet  accept- 
ance of  various  bans  (such  as  that  of  the 
SS-16)  and  limitations  in  the  agreement. 
Their  willingness  to  pay  twice  may  not  be 
very  great. 

This,  however,  is  no  reason  to  repudiate 
the  Protocol  as  it  now  stands:  we  could  not 
deploy  such  cruise  missiles  before  1981  any- 
how, nor  is  it  at  all  certain  that  they  are 
the  answer  to  the  problem  of  the  "Euro- 
strategic"  balance.  It  Is,  indeed,  clear  that 
at  least  ground  launched  cruise  missiles  are 
not.  And  the  protocol  allows  the  U.S.  and 
its  allies  full  freedom  to  deploy  a  new  middle 
range  mobile  land  based  missile  capable  of 
reaching  Soviet  targets  from  positions  In 
Western  Europe. 

Thus,  this  third  flaw  can  be  reduced  to 
small  proportions:  a  question  mark  about 
the  ease  with  which  our  SALT  III  negotiators 
will  be  able  either  to  negotiate  Soviet  re- 
strictions on  their  theater  weapons  In  ex- 
change for  prolonging  the  ban  on  sea-based 
cruise  missiles,  or  else  to  get  the  Soviets  to 
accept  an  end  to  the  ban— and  a  hope  that 
the  American  willingness  to  give  up,  even 
temporarily,  one  type  of  weapon  of  interest 
to  our  allies,  in  exchange  for  Soviet  restric- 
tions on  weapons  capable  of  hitting  the  U.S. 
but  none  on  weapons  capable  of  hitting  them 
(a  move  of  greater  symbolic  than  military 
meaning)  will  not  be  repeated.  I  have  not 
mentioned  the  non-clrcumventlon  provision 
of  the  treaty,  for  It  Is  not  likely  to  turn  out  to 
be  troublesome  in  our  relations  with  our 
allies. 

B.  The  advantages  of  SALT  far  exceed  the 
disadvantages. 

1.  From  the  viewpoint  of  security,  it  Is 
important  to  stress,  as  Secretaries  Vance  and 
Brown  have  done,  that  the  Soviets  have  ac- 
cepted a  number  of  major  restrictions  that 
blunt  their  throwwelght  advantage,  slow 
down  the  threat  to  Mlnuteman.  make  a  mo- 
bile land-based  missile  system  more  survlv- 
able.  and  attainment  of  overall  Soviet  stra- 
tegic superiority  less  possible.  Secretary 
Brown  and  General  Selgnlous  have  provided 
this  Committee  with  figures  and  examples.  It 
Is  trueihat  quantitative  limits  on  launchers 
are  not  the  most  significant  measure.  But 
SALT  II  goes  much  beyond  this,  by  limiting 
the  number  of  warheads  that  can  be  placed 
on  each  type  of  launcher,  and  by  limiting 
quite  strictly  the  number  and  type  of  new 


ICBM  systems,  or  the  conversion  of  existing 
launchers.  It  Is  clear  that  without  SALT,  the 
problems  which  the  Soviet  buildup  and  the 
gallop  of  technology  have  created  for  us 
would  not  only  persist  but  worsen,  since  the 
Soviets  could  have  many  more  launchers,  and 
particular  MIRVed  launchers,  many  thou- 
sand more  warheads  on  these,  more  heavy 
missiles,  more  new  types  of  ICBM,  more 
Backfire  bombers,  and  more  methods  of  con- 
cealment. Those  who  worry  about  verifica- 
tion would  have  to  prove  how  an  uncon- 
talned  arms  race  would  improve  our  ability 
to  detect  what  our  adversary  does,  and  to 
prove  that  under  the  agreement  a  Soviet 
violation  could  remain  undetected  long 
enough  to  unset  the  balance  of  forces.  Those 
who  argue  that  the  Soviets  aim  at  strategic 
superiority,  and  at  its  political  exploitation, 
still  have  to  explain  why  the  USSR  has  ac- 
cepted the  handicaps  created  by  the  agree- 
ment; and  if  the  tentative  answer  Is  that. 
In  exchange  for  some  limits,  the  Soviets  ob- 
tain an  end  to  the  American  lead  in  tech- 
nology, there  remains  a  need  to  explain  why. 
In  exchange  for  these  limits,  the  Soviets  did 
not  obtain  a  ban  on  air-borne  cruise  missiles, 
on  the  Trident  submarine,  or  on  the  MX. 
or  on  more  accurate  warheads. 

2.  Prom  the  viewpoint  of  arms  control,  de- 
spite the  permissiveness  of  the  agreement, 
it  will  constrain  the  arms  race,  as  Indicated 
above,  and  above  all — thanks  in  part  to  the 
articles  on  verification — provide  both  sides 
with  a  modicum  of  predictability.  This,  to 
be  sure,  helps  defense  planners,  but  it  also 
helps  arms  control,  especially  In  providing 
both  a  comorehenslve  baseline  for  reductions 
and  the  foundations  for  new  efforts  in  areas 
other  than  those  covered  by  SALT:  a  com- 
prehensive test  ban.  a  non-proliferation 
strategy,  efforts  at  limiting  conventional  or 
theater  nuclear  arms  races.  Each  of  these  ef- 
forts has  to  overcome  formidable  obstacles  of 
Its  own.  Each  one  would  be  undermined  or 
.set  back  by  a  failure  to  go  through  with 
SALT  n. 

3.  Prom  the  viewpoints  of  security  and 
arms  control.  SALT  II  Is  Important  because 
It  provides  the  main — almost  the  exclusive — 
cooperative  element  In  Soviet-American  rela- 
tions at  present.  There  are  two  main  reasons 
why  this  link  has  to  be  preserved.  First,  our 
common  interest  In  avoiding  nuclear  war 
does  in  fact  create  a  common  bond.  I  will 
discuss  Its  limits  later;  but  both  sides  have 
an  interest  in  managing  their  unavoidable 
competition  in  such  a  way  as  (1)  to  leave 
them  with  a  considerable  margin  of  maneu- 
ver and  error  before  having  to  reach  fateful 
decisions  about  military  confrontation  or 
threats.  (11)  to  make  it  easier  for  them  to 
protect  their  common  concern  with  survival 
and  with  avoiding  the  kind  of  spread  of  nu- 
clear weapons  that  might  be  uncontrollable 
by  the  superpowers.  These  two  goals  can 
obviously  be  met  more  easily  If  arms  control 
agreements  provide  an  underpinning  of  pre- 
dictability, a  reassurance  against  worst-case 
hypotheses,  and  a  basis  for  Joint  antl-prollf- 
eration  policies.  It  Is  absurd  to  Invoke  lack 
of  trust  and  fundamental  differences  as  argu- 
ments against  a  balanced  SALT  agreement. 
In  the  nuclear  age  especially.  It  Is  between 
adversaries  that  such  an  agreement  Is  In- 
dispensable: if  trust  and  a  common  code  of 
behavior  existed,  the  elaborate  network  of 
formal  deals  could  be  replaced  by  informal 
understandings  and  parallel  unilateral 
moves. 

Secondly,  our  allies — Western  Europe  but 
also  Japan — are  keen  on  preserving  whatever 
has  been  accomplished  through  detente. 
Since  they  have  no.  or  practically  no,  arms 
control  agreements  with  the  Soviets,  they 
have  built  a  network  of  cultural  and  eco- 
nomic relations,  and  political  consultations. 
We  have  no  comparable  network.  For  our 
allies,  the  preservation  and  pursuit  of  SALT 
are  evidence  of  continuing  convergence  be- 
tween their  course  and  ours.  They  want  both 
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security  and  detente;  both  major  parties  In 
West  Oermany,  for  Instance,  emphasize  both 
the  need  for  NATO  to  deal  with  the  Issues 
of  theater  nuclear  Imbalance,  and  the  need 
to  continue  reaping  whatever  benefits  have 
been  obtained  through  detente— they  range 
all  the  way  from  humane  contacts  between 
Germans  from  East  and  West,  to  business 
Involvements  In  Eastern  Europe,  to  the  kind 
of  protection  against  any  further  erosion 
of  America's  strategic  nuclear  sword  (or 
shield)  which  SALT  II  entails.  Our  allies  are 
worried,  not  only  when  they  suspect  us  of 
neglecting  the  European  balance  of  forces 
for  the  global  strategic  one,  but  also  when 
they  hear  us  arguing  about  security  vs. 
detente.  This  fear  Is  not  evidence  of  their 
"flnlandlzatlon" — unless  one  applies  this 
silly  term  (Insulting  to  the  Finns)  to  every 
concern  for  Improved  and  mutually  beneficial 
relations  between  East  and  West.  For  the 
U.S.  to  reject  the  SALT  agreement,  after  7 
years  of  bargaining,  would  weaken  our  allies' 
confidence  in  America's  ability  to  follow  a 
steady  and  responsible  course.  This  faith  has 
already  been  eroded  by  a  series  of  disagree- 
ments over  economic  and  non-proliferation 
policies.  Those  who  worry  about  the  decline 
of  American  power  should  remember  that 
some  of  the  worst  wounds  are  self-inflicted, 
n 

Opposition  to  SALT  II  has  concentrated 
less  on  the  agreement  than  on  the  Inter- 
national strategic  and  political  environment. 
It  has  been  said  that  our  strategic  situation 
has  seriously  deteriorated:  both  the  inter- 
continental and  the  European  theater  nu- 
clear balances  have  been  shifting  to  the  ad- 
vantage of  the  Soviets,  their  capacity  to  in- 
tervene far  from  their  borders  has  increased 
while  ours  has  declined,  and  they  have 
launched  an  "unprecedented  geopolitical  of- 
fensive." SALT  n.  Insofar  as  It  ratifies  "a 
dangerous  shift,"  is  therefore  viewed  by  such 
critics  either  as  a  symbol  of  our  decline,  or, 
at  best,  as  a  harmless  snapshot  of  an  un- 
comfortable moment:  let  us  not  tear  it  up. 
but  let  us  do  all  we  can  to  reverse  the 
trend.  I  will  try  to  address  myself  briefly  to 
the  strategic  and  to  the  political  aspects  of 
the  problem. 

A.  Two  strategic  issues  are  worth  mention- 
ing: Soviet  strategic  conceptions,  and  the 
growing  vulnerability  of  our  land-based  mis- 
siles. It  Is  these  two  Issues  which  are  said 
to  put  us  in  grave  danger,  exposing  us  to 
blackmail  and  to  the  risks  of  escalation  con- 
trol by  a  foe  determined  to  use  its  growing 
military  capabilities  in  order  to  reach  Its 
political  goals. 

1.  It  has  been  said  that  the  U.S.  has  o^^^ 
.  all  Its  eggs  In  the  basket  of  deterrence,  more 
specifically  the  do<4rlnc  of  mutual  assured 
destruction  (M.A.D.) .  whereas  the  Soviets  are 
following  a  war-winning  strategy.  This 
strikes  me  as  a  distortion  of  reality.  First. 
It  is  true  that  we  have.  In  the  60's.  pro- 
claimed the  virtues  of  M.A.D.  There  were 
good  reasons  for  this:  if  the  main  thing 
was  the  possesion  of  a  "survivable"  second 
strike  force  capable  of  devastatine  the 
enemy's  population  and  economic  centers  so 
as  to  deprive  him  of  any  reason  for  a  surprise 
attack.  If  wisdom  also  suggested  leaving  one's 
own  country  exposed  so  as  to  leave  oneself 
with  no  hope  of  getting  away  with  such 
an  attack,  the  quest  for  security  and  for 
arms  control  would  merge,  and  stability 
would  be  achieved.  However,  the  more  the 
Soviets  succeeded  In  reduclne  our  erstwhile 
huge  superiority,  the  less  credible  a  strate- 
gy of  massive  retaliation  for  all  occasions 
became;  and  the  more  warheads  we  had.  the 
more  opoortunlties  appeared  for  selective 
and  accurate  targeting.  As  a  result,  the 
Idea  of  a  limited  counterforce  strateey — not 
a  first-strike  force  aimed  at  disarming  our 
enemy,  but  the  targeting  of  other  military 
objectives — reappeared  In  the  Nixon  Admin- 
istration and  has  been  confirmed  by  Secre- 


tary Brown.  It  may  not  be  a  war-wlnnlng 
strategy  (nobody  has  yet  explained  how  nu- 
clear war  can  be  won) .  It  certainly  Is  a  war- 
fighting  strategy. 

Secondly.  Soviet  strategy  Is  not  a  simple 
war-wlnnlng  strategy  that  treats  nuclear 
weapons  like  ordinary  ones.  Soviet  leaders 
have  repeatedly  acknowledged  the  folly  of 
nuclear  war  or  nuclear  superiority.  On  the 
other  hand.  Soviet  conceptions  differ  from 
ours.  In  Moscow,  deterrence  Is  seen,  not 
as  the  opposite  of  war.  nor  as  sharply  dis- 
tinct from  defense,  as  we  tend  to  do.  but 
as  part  of  the  science  (or  art)  of  war.  and 
inseparable  from  defense;  not.  I  think,  be- 
cause the  Soviets'  objective  is  victory  In  the 
classical  sense,  but  because  they  assume  that 
war  Is  still  possible,  and  must.  If  It  comes, 
aim  as  before  above  all  at  the  destruction 
of  the  enemy's  forces. 

To  them,  therefore,  deterrence  means  be- 
ing capable  of  deterring  us  from  striking 
first:  and  this  is  best  done,  by  having  the 
ability  not  only  to  bust  cities,  but  also  to 
destroy  a  sizable  fraction  of  our  nuclear 
forces — preemptively  If  necessary  (not.  as 
Professor  Pipes  rightly  points  out,  out  of 
the  blue,  but  at  the  height  of  a  crisis) .  And 
since  war  may  come,  the  Soviets  believe  they 
have  an  Interest  In  limiting  damage  to 
themselves:  both  the  development  of  heavy 
missiles  capable  of  destroying  part  of  the 
American  striking  force,  and  the  civil  de- 
fense efforts,  correspond  to  this  concern. 

Clearly,  such  a  conception  Is  not  an 
endorsement  of  M.A.D.  (Soviet  acceptance 
of  the  ban  on  ABM.  which  was  sometimes 
Interpreted  as  one,  was  probably  due  to  the 
fact  that  our  technological  superiority  might 
have  made  It  easier  for  us  to  protect  our 
forces,  thus  thwarting  the  Soviets'  ambition 
to  be  able  to  destroy  part  of  them.)  Nor  is 
It  an  assent  to  our  notion  of  stability:  given 
their  conception.  It  made  seruje  for  them  to 
keep  expanding  their  ICBM  force  even  after 
they  had  caught  up  with  ours.  The  reasons 
for  their  adoption  of  this  design  are  mul- 
tiple. They  do  have  a  profound  sense  of 
technological  Inferiority,  they  see  \w  as  set- 
ting the  direction  of  the  arms  race  and 
therefore  define  their  mission  as  being  able 
to  intimidate  the  intlmldator.  Therefore.  In- 
sofar as  they  have  a  notion  of  stability.  It  Is 
not  ours  (I.e.  neither  side  should  be  able  to 
threaten  the  other's  retaliatory  force).  It  Is 
the  Idea  of  stopping  the  development  of  new 
weapons  systems  once  they  have  caught  up 
with  us.  Russia's  traditional  emphasis  on 
defense,  and  the  major  role  of  the  military 
In  strategic  thinking  and  decision-making 
also  account  for  this. 

Now.  the  question  raised  by  the  difference 
In  conceptions  is :  does  It  matter?  It  has  not 
prevented  pragmatic.  Incremental  bargain- 
ing on  arms  control,  with  each  side  succeed- 
ing In  blunting  what  It  considered  the  most 
threatening  new  developments  of  the  rival. 
Indeed,  the  difference  makes  arms  control 
more  rather  than  less  necessary  (if  both 
sides  embraced  M.A.D..  one  wouldn't  need 
such  elaborate  "structures  of  peace") .  while 
also  making  It  more  difficult.  The  problem 
with  the  difference  Is  that  It  allows  for  wide 
divergences  In  the  assessment  of  Soviet  stra- 
tegic purposes:  does  the  design  aim  at  win- 
ning a  nuclear  war,  or  only  at  deterring  us 
from  resorting  to  nuclear  weapons  and  at 
limiting  damage  to  Soviet  society  If  such 
deterrence  falls?  A  "war-flghtlng"  strategy 
can  aim  either  at  both,  or  at  either  one  of 
these  goals.  My  own  assessment  is  that  it 
aims  at  the  latter:  the  Soviets  are  fully 
aware  of  the  enormity  of  our  capabilities 
(hence  their  determination  to  be  able  to 
reduce  them!) ,  and  the  limitations  they  have 
accepted  in  SALT  II  are  far  more  compatible 
with  the  second  Interpretation  than  with 
the  first. 

However,  even  the  second  presents  serious 
problems  for  us.  For  there  Is  still  another 


alternative.  Is  the  Soviet  conception  of  deter- 
rence essentially  defensive  (i.e.,  "intioildate 
the  Intlmldator  so  he  can't  pressure  you"), 
or  Is  It  primarily  offensive,  aimed  at  winning 
without  resort  to  nuclear  weapons  ("intimi- 
date him  so  as  to  be  able  to  pressure  him 
and  to  expand")  ?  The  Soviet  build-up  of  the 
SS20  and  Backfire  bombers  allows  one  to 
suspect  that  the  latter  may  well  be  the  goal 
(to  be  sure,  they  are  first-strike  weapons 
that  could  be  used  against  military  objec- 
tives. Including  American  FBS,  In  Western 
Europe,  but  despite  their  precision,  they 
would  create  such  vast  civilian  casualties 
that  a  war  that  began  with  such  an  attack 
could  not  remain  "limited"  easily:  it  could 
trigger  the  U.S.  strategic  forces.  The  new 
Soviet  weapons  seem  much  more  apt  at  de- 
terring our  Inferior  theater  nuclear  weapons 
from  being  used  to  stop  a  Soviet  conven- 
tional thrust,  while  the  Soviet  strategic  force 
would  deter  our  strategic  force.  As  long  as 
we  had  superiority  In  theater  forces,  it  would 
have  been  risky  for  the  Soviets  to  begin  a 
conventional  strike  and  to  believe  that  no 
nuclear  weapons  would  be  used) .  Indeed,  the 
Soviet  goal  may  be  to  pressure  and  expand, 
not  through  the  use  of  conventional  weap- 
ons, but  through  blackmail,  by  exploiting  po- 
litically Soviet  advantages  in  regional  bal- 
ances and  In  the  composition  of  nuclear 
forces. 

2.  This  Is  where  the  Issue  of  Mlnutemen 
vulnerability  comes  in.  For  many  months 
now.  we  have  been  almost  obsessed  by  a 
nightmarish  scenario:  at  the  height  of  a 
political  crisis,  we  would  let  ourselves  be 
intimidated  by  the  Soviet  ability  to  destroy 
our  ICBM  force,  leaving  us  with  no  alterna- 
tive to  capitulation  other  than  mutual  de- 
struction. It  Is  In  order  to  escape  from  this 
dilemma  that  we  are  planning  a  mobile  MX— 
which  won't  be  ready  until  after  our  Mlnute- 
men have  become  vulnerable.  This  scenario 
strikes  me  as  perverse,  and  as  an  extraordi- 
nary Instance  of  self-intlmldatlon  and  self- 
scare.  First,  In  purely  mUltary  terms.  It  Is 
hard  to  believe  that  the  Soviets  could  ever 
be  sure  that  an  attack  on  all  our  land-based 
forces — which  would  cause  considerable 
civilian  casualties  would  not  trigger  our 
remaining  retaliatory  force  (ca.  76%  of  our 
arsenal!)  Into  devastating  the  USSR.  For 
the  Soviets,  It  would  \x  a  cosmic  roll  of  dice 
expecting  perfect  success  on  their  side  an<! 
cool,  rational  control  on  ours.  As  for  selectlvi 
Soviet  strikes  against  our  land-based  mL« 
.siles.  they  would  leave  us  with  enough  ICB^ 
to  retaliate  against  their  land-based  forc^ 
and  the  scenario  of  a  nuclear  war  of  att-' 
tlon  Is  highly  dubious.  The  gradual  destn  <• 
tion  of  the  enemy's  first-strike  forces,  am 
even  of  his  military  Installations.  Is  not  su.il 
cient  to  give  one  "victory."  as  long  as  ht 
second  strike  force  Is  Intact:  one  woiUd  wli 
only  if  the  "loser  "  spared  the  "winners"  own 
cities.  The  ultimate  threat,  in  the  nuclear 
age.  remains  the  menace  of  city  destruction, 
and  counterforce  nuclear  war  can  "succeed  " 
only  if  It  deters  the  loser  from  carrying  out 
the"  supreme  threat.  This  is  Independent  of 
the  momentary  military  balance,  since  the 
ability  to  hit  the  other  side's  cities  Instead 
of  (or  in  addition  to)  his  forces  exists 
whether  one  Is  superior  or  Inferior  In  first- 
strike  forces. 

Secondly,  again  In  military  terms,  after  a 
Soviet  first  strike  aimed  at  our  whole  ICBM 
force.  If  we  chose  not  to  retaliate  against 
their  cities,  we  would  have  another  alterna- 
tive to  capitulation:  given  our  advantages  in 
bombers  and  ALCM.  we  would  have  huge 
residual  means  of  hitting  military  targeU, 
Including  the  remaining  Soviet  land-based 
missiles  (assuming  they  wait  for  our  counter- 
blows; but  if  they  don't  wait,  and  aim  at 
ports,  factories,  airfields,  the  civilian  casual- 
ties   might   be   enough    to   provoke   radical 
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escalation) ;  and  we  would  still  have  enough 
warheads  left  to  be  able  to  hit  Soviet  cities 
later.  In  other  words,  there  Is  no  decisive 
Soviet  advantage  In  striking  first. 

Thirdly,  as  I  have  pointed  out  before,  the 
vulnerability  of  land-based  forces  Is  not  an 
American  problem  only.  Indeed,  It  Is  not 
clear  that  any  of  the  mobile  basing  systems 
discussed  until  now  (other  than  those  which 
would,  in  effect,  turn  land  into  sea-based  mis- 
siles) would  guarantee  invulnerability,  given 
the  vast  numbers  of  warheads  available  to 
each  side.  And  yet.  precisely  because  there  is 
no  decisive  Soviet  advantage  to  striking  first, 
and  even  with  the  planned  MX.  we  could 
probably  not  destroy  the  whole  Soviet  ICBM 
arsenal  In  a  first  strike,  nor  be  sure  to  escape 
Soviet  massive  retaliation  If  we  did;  the  bal- 
ance of  terror  Is  much  less  delicate  than  Al- 
bert Wohlstetter  had  suggested. 

Fourth,  It  Is  Impossible  to  prove  that  the 
outcome  of  political  conflicts  has  been  de- 
termined by  the  exact  ratio  of  strategic  mili- 
tary forces.  Both  sides — not  Just  the  USSR — 
refrained  from  the  use  of  force  during  the 
Berlin  crises  of  1948  and  1968-71.  despite  our 
nuclear  superiority;  and  if  we  prevailed.  It 
was  because  we  had  shown  resolve  and  dem- 
onstrated the  Importance  of  the  stake  to 
us.  In  the  Cuban  mlasUe  crisis,  the  local  ad- 
vantage we  had,  and  the  same  demonstration 
of  resolve,  plu.s  (again)  our  ability  to  put  on 
the  Soviets  the  burden  of  having  to  risk  ini- 
tiating the  vise  of  force,  gave  us  otir  victory. 
rather  than  the  Imbalance  of  strategic  forces. 
It  Is  the  relative  Importance  of  the  .stake  to 
each  side,  that  is  declsl\-e.  To  be  sure,  we  may 
try  to  fortify  our  resolve,  and  to  make  that 
Importance  more  manifest,  by  having  "es- 
sential equivalence"  in  nuclear  forces,  as  de- 
fined by  Secretary  Brown.  But  nuclear 
equivalence  or  superiority  did  not  help  us  In 
Vietnam,  and  there  are  other  ways  to  bolster 
one's  resolve  and  to  demonstrate  one's  com- 
mitment. 

3.  I  come  to  the  conclusion  that  the 
seriousness  of  our  strategic  situation  vls-a- 
vls  the  USSR  has  been  much  exaggerated. 
What  would  deter  us.  In  a  crisis,  from  attack- 
ing Soviet  cities.  Is  not  the  new  phenomenon 
of  Soviet  heavy  missiles  and  throwwelKht 
superiority.  It  Is  the  old  fear  of  retaliation 
against  our  cities — It  Is  mutual  vulnerability 
On  the  other  hand,  scenarios  of  protracted 
coiinterforce  nuclear  war  sparine  cities  are 
Inherently  dangerous:  the  more  accurate 
each  side's  missiles  become,  the  greater  the 
enemy's  Incentive  to  preempt.  To  develop 
one's  counterforce  caoablHty  ma'-  well,  how- 
ever, be  ultimately  irrelevant,  except  as  a 
waste  of  money:  because  of  the  uncertainty 
of  fighting  such  an  unorecedented  war.  of  the 
problems  of  command  and  control,  of  the 
fact  that  clty-bustlng  Is  always  In  reserve, 
the  enemy  may  never  be  sure  that  we  actually 
mean  to  fight  a  limited  nuclear  war.  and  he 
may  therefore  be  quite  unwilling  to  test,  try 
a;.d  see. 

If  "essential  equivalence"  means  that  we 
must  be  perceived  by  others,  and  perceive 
ourselves,  as  able  to  do  whatever  the  Soviets 
are  technically  able  to  do — i.e.  destroy  parity 
of  the  enemy  force— then  a  limited  deploy- 
ment of  the  MX  is  Justified  (even  though  we 
could  probably  achieve  the  same  result  with 
our  existing  forces).  If  however  one  con- 
cludes, as  I  do.  that  there  Is  nothing  to  be 
gained  by  having  a  first-strike  ability  against 
land-based  missiles.  It  becomes  much  more 
difficult  to  Justify  the  MX  (as  opposed  to 
merely  giving  a  mobile  basing  svstem  to  Mln- 
uteman).  Ultimately,  the  choice  for  both 
superpowers  will  be  between  expensive  mo- 
bile systems  that  may  not  guarantee  Invul- 
nerability anyhow,  and  could  seriously  com- 
plicate the  verification  of  arms  control,  and 
gradually  phasing  out  ICBM  altogether.  Since 
the  Soviet  arsenal  consists  so  largely  of  ICBM, 
the  coming  predicament  will  hit  them  much 
more  than  us. 


In  the  meantime,  our  main  military  effort 
ought  to  be  aimed  at  shoring  up  regional 
balances.  None  of  the  scenarios  that  entail 
the  use  of  strategic  nuclear  weapons  really 
makes  sense — neither  massive  retaliation,  nor 
limited  counterforce.  The  function  of  these 
weapons  Is  likely  to  remain  deterrence  from 
their  use:  even  If  both  sides  don't  endorse 
it  as  their  common  strategy,  mutual  assured 
destricutlon  is  sufficiently  possible  to  perpet- 
uate, as  Churchill  saw  it,  safety  as  the 
sturdy  child  of  terror,  and  survival  as  the 
twin  brother  of  annihilation.  This  means 
that  the  real  danger  lies  in  the  problems  of 
regional  Instability.  In  a  world  strategically 
fragmented  under  a  stable  superpower  nu- 
clear umbrella.  In  the  specific  case  of  Western 
Europe,  what  Is  needed  Is  both  modernization 
of  conventional  forces,  and  an  effort  at  re- 
storing the  theater  nuclear  balance  In  such 
a  way  (a)  as  to  deprive  the  Soviets  of  any 
reason  to  believe  that  their  advantage  In  this 
respect  could  allow  them  to  exploit  their  con- 
ventional superiority  and  to  keep  a  conven- 
tional war  from  escalating  to  the  nuclear 
level,  (b)  as  to  provide  an  Incentive  for  mu- 
tual limitations  and  reductions  In  theater 
nuclear  forces. 

However,  regional  balances  depend  deci- 
sively on  underlying  political  and  economic 
factors.  We  must  end  with  some  remarks 
about  the  "geopolitical"  situation. 

B.  Two  Issues  must  be  addressed  sepa- 
rately: that  of  Soviet  behavior,  that  of 
American  power. 

1.  It  has  been  asserted  that  the  Soviets 
have  launched  a  "geopolitical  offensive."  pre- 
cisely because  military  might  Is  the  only  di- 
mension in  which  they  are  a  superpower;  It 
has  been  stated  that  the  combination  of  In- 
ternal tensions  (due  to  economic  Inefficiency, 
nationalities'  claims  and  succession  troubles) 
and  strategic  advantages  in  the  early  SO's 
might  lead  them  to  take  greater  risks  and 
act  more  aggressively  than  In  the  past. 

I  believe  that  this  view  Imposes  far  more 
coherence  and  design  on  Soviet  policy  than 
Is  warranted  by  reality.  I  agree  with  Robert 
LefTvold,  certainly  one  of  our  most  balanced 
and  knowledgable  analysts  of  Soviet  be- 
havior, that  military  power  has  never  been 
quite  the  central  and  blunt  Instrument  of 
Soviet  foreign  policy  which  so  many  tell  us 
It  Is. 

Surely,  without  such  power  the  USSR 
would  neither  have  won  the  Second  World 
War  (after  the  disasters  of  1941-early  1942), 
nor  have  obtained  territorial  gains  and  su- 
perpower status  after  the  war  Nor  would  the 
Soviet  empire  In  Eastern  Europe  survive 
without  the  Red  Army.  However,  rather  than 
as  a  deliberate,  planned  and  masterly  march 
toward  world  domination,  Soviet  policy  Is 
easier  to  Interpret  as  (a)  a  relentless  attempt 
at  achieving  equality  with  the  U.S.,  1  e.  at 
breaking  the  American  monopoly  of  control 
of  the  high  seas  or  of  means  to  Intervene 
all  over  the  world,  and  at  Imposing  Soviet 
pirtlclpatlon  In  the  settlement  of  all  major 
disputes,  whether  In  the  Middle  East  or  In 
Southern  Africa,  (b)  the  skillful  exploita- 
tion of  opportunities,  many  of  which  arise 
either  without  having  been  created  by  the 
USSR,  or  through  the  Independent  action 
of  a  Soviet  client  or  ally.  The  USSR  haa 
moved,  but  with  considerable  caution.  Its 
presence  In  the  Arab-Israeli  conflict  has  led 
to  Its  expulsion  by  Egypt,  and  to  Increasing 
ambivalence  on  the  part  of  Syria  and  Iraq. 
The  litany  of  Angola,  the  Horn  of  Africa, 
South  Yemen.  Afghanistan,  Vietnam,  throws 
together  disparate  events,  tied  only  by  two 
threads:  low  risks  and  opportunities  pro- 
vided by  previous  Western  mistakes  or  de- 
feats or  (In  the  case  of  Afghanistan)  In- 
difference. 

To  be  sure.  Soviet  successes  such  as  these 
are  profoundly  Irritating  to  Americans.  But 
the  Idea  of  Unking  explicitly  arms  control 
agreements  to  Soviet  "good"  behavior  does 
not  deserve  being  revived    It  suggests  that 


such  agreements  must  somehow  be  In  the 
Soviets'  Interest  more  than  In  ours,  which  Is 
false.  It  also  suggests  that  they  are  so  much 
in  the  Soviets'  Interest  that  we  could  use 
them  as  a  level  and  shortcut  to  obtain  Soviet 
acquiescence  to  our  Idea  of  international  sta- 
bility and  moderation — a  very  static  Idea 
which  looks  at  every  change  of  regime  In 
"our"  parts  of  the  world  with  suspicion.  Not 
only  Is  It  hard  to  believe  that  a  power  that 
has  never  given  up  the  effort  to  tilt  the  "cor- 
relation of  forces"  l:i  the  world  In  Its  direc- 
tion, would  do  so  in  exchange  for  mutually 
beiie.'iclal  arms  restraints.  But  we  must  re- 
flect that  (a)  we  ourselves  would  not  Ilk© 
to  have  to  give  up  the  pursuit  of  unilateral 
advantages  (banned  by  the  fatuous  language 
of  the  1972  Soviet-American  agreement)  : 
for  Instance  In  the  Middle  East  peace  process, 
or  111  relations  with  China,  (b)  we  would  ob- 
ject violently  to  any  Soviet  attempt  to  sub- 
ordinate strategic  arms  control,  or  Soviet  co- 
operation In  non-proliferation  efforts,  to 
our  behaving  the  way  they  would  like  us  to 
behave  In  every  part  of  the  world.  Henry  Kis- 
singer, who  had  come  to  office  with  firm  Ideas 
about  linkage,  later  became  the  most  con- 
vincing exponent  of  the  view  that  our  mu- 
tual Interest  In  arms  control  precluded  any 
effort  to  link  SALT  to  other  matters.  There 
is.  In  any  case,  an  Implicit  linkage:  If  the 
Soviets  rock  the  boat  too  vigorously,  they 
win  find  It  Impossible  to  get  the  American 
Senate  and  public  opinion  to  endorse  arms 
agreements  that  seem  Incompatible  with 
such  behavior. 

If  It  Is  military  might  only  that  bolsters 
the  Soviet  claim  to  world  power,  then  the 
appropriate  strategy  for  us  Is  (a)  to  con- 
strain that  might  through  SALT  and  other 
arms  control  bargains,  (b)  to  match  It. 
and  help  others  match  or  deter  It  In  those 
areas  where  it  is  already  deployed,  (c)  to  see 
to  It  that  third  party  conflicts  do  not  pro- 
vide the  USSR  with  opportunities  to  protect 
and  Inject  its  power  In  a  manner  detrimen- 
tal to  our  Interests.  Our  competition  with 
the  USSR  win  continue.  But  competition 
can  take  many  forms:  From  outright  con- 
frontation, to  cooperative  contests.  It  Is,  in 
the  long  run.  In  our  Interest  to  move  more 
toward  the  latter  end  of  the  spectrum — both 
because  there  are  Indeed  many  vital  Issues 
that  cannot  be  handled  without  some  par- 
ticipation of  the  USSR,  and  because  only  if 
there  Is  some  density  of  cooperative  rela- 
tions In  which  the  Soviets  have  a  stake,  may 
considerations  of  linkage  be  effective  (for 
Instance,  between  economic  help  from  the 
West  and  Soviet  external  behavior;  explicit 
linl:age  to  domestic  behavior  Is  not  Ukely  to 
work ) .  Strategic  arms  control  agreements 
should  not  be  explicitly  "linked"  to  any- 
thing. But  their  own  progress  will  depend  on 
the  superpowers'  ability  to  manage  their  con- 
test in  a  less  antagonistic  way. 

2.  Those  who  speak  of  the  retreat  of  Amer- 
ican power  lump  together  very  different  fac- 
tors. One  Is  an  Inevitable  comparative  de- 
cline. The  preponderance  of  military  and 
economic  power  enjoyed  by  the  U.S.  In  1945 
could  not  last;  It  was  clear  that  the  USSR 
would  want  to  close  the  gap  (and  even  If 
we  have  often  been  wrong  In  expecting  less 
of  a  Soviet  nuclear  buUd-up  than  took  place, 
our  own  massive  program  of  1961,  plus  the 
humiliation  Inflicted  on  the  Soviets  during 
the  Cuban  missile  crisis,  gave  them  two  pow- 
erful Jolts  and  incentives).  The  economic 
recovery  of  our  allies,  as  well  as  the  eco- 
nomic Integration  of  Western  Europe,  were 
our  own  objectives.  The  rise  of  OPEC  Is  an- 
other element  In  that  comparative  decline; 
Ironically,  what  has  given  OPEC  Its  power  is 
the  very  spectacular  economic  growth  of  the 
advanced  capitalist  states,  ba.sed  on  cheap 
energy. 

A  second  factor  Is  quite  different.  It  con- 
sists of  recent  American  defeats;  see  the 
litany  above,  and  add  Iran,  or  the  disinte- 
gration   of    our    position    In   Turkey    or    In 
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Pakistan.  But  on  the  one  hand.  In  practically 
every  Instance,  we  find  that  our  failure  was 
due.  not  to  a  lack  of  material  power,  but  to 
a  deficiency  In  political  analysis  and  skill — 
In  the  use  of  our  power.  In  our  capacity  to 
control  the  outcomes.  In  our  ability  to  antic- 
ipate events  and  to  either  exploit  opportuni- 
ties, or  get  out  of  hopeless  situations  in  time, 
or  align  ourselves  with  the  forces  that  were 
destined  to  prevail  (not  In  order  to  capitu- 
late to  them  but  in  order  to  Influence  them) . 
This  has  to  do  not  with  muscle  but  with 
brain.  On  the  other  hand,  the  world  as  seen 
from  Moscow  Is  not  rosier  than  the  world  as 
seen  from  here.  China's  drive  for  develop- 
ment. Us  rapprochement  with  Japan  (largely 
because  of  Soviet  bungling),  at  least  partial 
peace,  under  U.S.  auspices,  in  the  Middle 
Elast.  Continuing  negotiations,  under  West- 
ern auspices,  about  Zimbabwe  and  Namibia, 
the  consolidation  and  enlargement  of  the 
EEC,  the  cooling  of  relations  with  India,  and 
continuing  discontent  in  Eastern  Europe — 
not  to  mention  quagmires  In  Erlthrea  and 
Afghanistan:  All  of  this  shows  that  growing 
might  Is  not  a  perfect  answer  on  the  other 
side  either. 

A  third  factor  in  the  alleged  "retreat"  Is 
lack  of  will  or  resolve.  But  will,  resolve,  tak- 
ing a  stand,  become  all  too  easily  grandstand- 
ing, show  without  substance,  and  empty 
rhetoric — or.  as  In  Vietnam,  recipes  for  dis- 
aster. The  key  problem  here  is  that  the  in- 
struments of  control  on  which  we  have  been 
used  to  rely:  the  application  of  military  force 
or  assistance,  and  the  provision  of  economic 
aid.  are  simply  inappropriate  or  Insufficient 
In  three  kinds  of  Issues  that  dominate  to- 
day's agenda:  economic  problems  such  as 
the  energy  crisis  or  the  questions  of  inflation 
and  recession  that  plague  us  and  our  allies, 
disputes  between  states  both  of  which  hap- 
pen to  be  our  friends  or  allies,  internal  dis- 
order In  friendly  countries  whose  troubles  are 
too  deep  to  be  "resolved"  by  covert  action. 
TTius  the  real  drama  lies  in  the  divorce  be- 
tween an  expectation  of  control  and  the  diffi- 
culties of  influence;  it  lies  not  in  the  absence 
but  In  a  kind  of  Impotence  of  power- — in  a 
world  In  which  America's  own  preponderance 
and  position  as  guardian  of  the  status  quo 
make  it  the  inevitable  target  of  all  the  dis- 
contented, of  all  the  efforts  at  rewriting  the 
rules  of  every  game. 

3.  In  concluding,  let  me  say  that  although 
there  are  more  than  enough  reasons  to  worry 
about  the  future  of  America's  role  In  the 
world.  If  one  looks  at  trends  In  the  world 
economy,  or  at  world  population  figures,  or 
at  political  and  social  conditions  In  develop- 
ing countries,  or  at  racial  Issues  and  festering 
conflicts  in  most  areas,  or  at  productivity 
figures  in  the  U.S.,  I  am  more  disturbed  by 
some  conceptual  or  perceptual  deficiencies 
that  mark  the  way  in  which  Americans  look 
at  the  world.  The  recent  debate  on  the  Pan- 
ama Canal  as  well  as  the  current  one  on 
SALT  have  thrown  alarming  light  on  these 
flaws  (and  also  on  serious  Institutional  prob- 
lems concerning  the  ability  of  a  system  of 
checks  and  balances  to  work  effectively  at  a 
time  when  Isolation  Is  Impossible  but  patri- 
otic mobilization  around  an  Imperial  Presi- 
dent Is  also  ruled  out,  and  when  one  observes 
both  a  weakening  of  parties  and  a  rise  of 
single-Issue  pressure  groups) . 

A  flrst  deficiency  Is  the  tough-guy  approach 
to  International  affairs.  The  number  of  prob- 
lems that  are  likely  to  be  resolved  or  even 
Just  Improved  by  displays  of  force  and  dra- 
matic acts  of  commitment  Is  limited.  Such 
acts  are  often  useful,  in  a  crisis.  But  they  are 
no  substitute  for  political  skill,  before,  even 
during,  and  after  the  crisis  (or  so  as  to  avoid 
one). 

And  yet  there  is.  in  the  land,  a  nostalgia 
for  big  sticks  and  heroic  strikes,  for  a  kind 
of  High  Noon  version  of  international  diplo- 
macy, for  a  world  policed  by  America's  .sher- 
iffs or  marshals,  for  the  superiority  of  Amer- 
ican might  and  simplicity  of  moral  division 
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between  good  and  evil  which  such  a  world 
entailed.  The  Carter  Administration  has  been 
good  at  resisting  these  pressures,  but  one 
doesn't  win  much  support  by  pointing  out 
what  mistakes  one  has  not  made,  what  fol- 
lies one  has  avoided — especially  not  when  the 
official  voice  Is  as  hesitant  and  cacophonous 
as  has  been  the  case  in  the  past  three  years. 
There  Is  a  second  manifestation  of  the 
same  flight  from  the  Imperatives  of  political 
analysis  and  skill:  the  obsession,  criticized 
above,  with  calculations  of  strategic  nu- 
clear equivalence,  and  In  particular  of 
Mlnuteman  vulnerability.  It  is  as  if  num- 
t>ers  of  warheads  or  launchers,  figures  of 
throwwelght  and  potential  destruction, 
provided  one  with  a  gruesome  but  wel- 
come certainty,  with  a  firm  and  measur- 
able handle  over  the  messy  uncertainties 
of  international  relations.  The  overem- 
phasis of  politically  very  improbable  dooms- 
day military  scenarios  is.  like  the  recurrent 
belief  in  dominoes,  proof  of  a  never-aban- 
doned quest  for  precision  and  predictability. 
But  not  only  is  this  a  misplaced  quest,  it  is 
also  dangerous  insofar  as  it  takes  attention 
and  money  away  from  the  indispensable 
study  of  the  myriad  of  complex  economic, 
social  and  political  forces  that  criss-cross  in 
more  than  one  hundred  and  fifty  countries, 
and  that  we  desperately  need  to  understand 
if  we  want  to  be  able,  not  to  control  them,  for 
this  Is  beyond  any  single  nation's  reach,  but 
to  affect  them,  and  to  prevent  them  from 
pushing  us  into  the  decline  we  seem  to  fear 
so  much.  For  there  are  many  ways  In  which 
great  powers  fall  into  decadence.  Military  in- 
eptitude Is  only  one  of  them,  and  certainly 
not  the  one  that  threatens  us  most.  Getting 
out  of  touch  with  what  is  happening  outside 
Is  another  way  of  falling.  Arms  control  agree- 
ments such  as  SALT  II,  which  do  not  lull  us 
Into  complacency  about  the  military  balance, 
at  least  provide  us  with  more  leeway  to  turn 
to  what  really  counts.  I  won't  say  "ulti- 
mately." In  order  not  to  offend  those  who 
believe  that  military  might  remains  decisive 
In  the  last  resort,  but  certainly  in  the  daily 
contests  of  world  p>olitlcs.  A  rejection  of 
SALT,  or  amendments  that  would  In  effect 
destroy  the  agreements,  would  encourage  the 
national  obsession  with  numbers  of  weap- 
ons, concentrate  attention  on  the  arms  race, 
and  divert  It  from  all  the  rest. 

Statement  of  Paul  C.  Wahnke 
arms  control  and  salt  til  objectives 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: As  the  Members  of  the  Committee 
know.  I  left  my  government  responsibilities 
with  regard  to  the  strategic  arms  limitations 
negotiations  over  ten  months  ago.  Accord- 
ingly, my  comments  today  on  possible  ap- 
proaches to  SALT  III  must  be  considered 
to  be  those  of  a  private  citizen.  They  are. 
of  course,  based  on  my  close  personal  ob- 
servation of  the  SALT  process. 

In  my  opinion.  It  is  Imperative  that  the 
ratification  of  the  SALT  11  treaty  take  place 
as  soon  as  possible  so  that  this  process  may 
go  ahead  without  further  loss  of  time. 
Experience  shows  that,  as  SALT  plods  along, 
the  unimpeded  advance  of  nuclear  tech- 
nology puts  ever  greater  obstacles  in  the  patl" 
of  sound  and  effective  nuclear  arms  control. 

As  I  testified  before  this  Committee  last 
July.  I  see  one  of  the  main  advantages  of 
the  SALT  II  treaty  as  being  the  creation 
of  a  firm  foundation  on  which  further  quan- 
titative reductions,  qualitative  constraints 
and  other  limits  on  nuclear  weapons  develop- 
ment may  be  based.  Accordingly.  I  do  not  see 
as  the  goal  of  the  SALT  III  negotiations  the 
creation  of  a  whole  new  replacement  treaty. 
With  the  entry  into  force  of  the  SALT  II 
treaty,  we  will  have  the  basic  structure  for 
a  continuing  nuclear  arms  control  regime. 
Much.  If  not  most,  of  the  SALT  II  negotia- 
tions centered  around  such  fundamental 
Issues  as  the  definitions  of  the  particular 
nuclear  weapons  systems  to  be  covered  and 


the  provisions  on  verlflcatlon.  These  lasties 
need  not  and  should  not  be  renegotiated. 
They  may.  of  course,  be  supplemented. 

Nor,  as  was  the  case  with  the  SALT  n 
treaty,  need  there  be  agreement  on  the  entire 
congeries  of  complicated  issues  before  agree- 
ment can  be  reached  on  any  individual  item 
or  related  set  of  items.  In  SALT  11,  nothing 
could  come  into  effect  until  everything  was 
settled.  Now,  It  would  facilitate  the  negotia- 
tions and  yield  much  more  n4)ld  progress  If 
SAL*^  III  Is  conceived  as  a  set  of  separable 
packiiges. 

Thus,  President  Carter  has  made  It  clear 
that  he  places  very  high  priority  on  substan- 
tial reductions  In  both  the  overall  aggregate 
of  nuclear  weapons  delivery  systems  and  the 
subceillngs  on  the  more  dangerous  and  de- 
stabilizing of  these  weapons  systems.  These 
subceillngs  are  among  the  more  useful  prece- 
dents created  by  the  SALT  II  treaty.  At  an 
early  stage,  it  should  be  possible  to  agree, 
for  example,  that  when  the  reduced  celling 
of  2250  is  reached  by  the  end  of  1981,  further 
reductions  will  be  made  to  bring  the  aggre- 
gate strategic  nuclear  delivery  vehicle  total 
to  a  figure  well  below  that  level  by  the  end 
of  1985.  At  the  same  time,  and  as  part  of  the 
same  package,  agreement  should  be  reached 
to  cut.  by  that  same  end  date  and  to  a  sig- 
nificant extent,  the  subceillngs  of  1200 
MIRVed  ballistic  missile  launchers  and  820 
launchers  of  MIRVed  intercontinental  ballis- 
tic missiles. 

Associated  with  this  package  of  quantita- 
tive cuts,  there  should  be  an  agreement  to 
extend  the  term  of  the  SALT  II  treaty,  at 
least  through  1990. 

This  relatively  simple  package  would,  of 
course,  require  Senate  ratification  before  it 
came  into  effect..  It  could,  however,  be  pre- 
sented to  the  Senate  as  soon  as  it  has  been 
negotiated  and  it  should  not,  I  think,  prove 
to  be  controversial. 

Another  set  of  related  proposals  could  be 
those  that  are  designed  to  have  a  further 
inhibiting  effect  on  the  development  of  new 
types  of  strategic  nuclear  weapons  capability. 
One  such  measure  would  be  a  limit  on  the 
number  of  Intercontinental  and  submarine- 
launched  ballistic  mlfisUe  tests  that  can  be 
conducted  in  any  one  year.  Either  the  limit 
of  six  which  was  part  of  the  March  1977  pro- 
posal might  be  considered  or  perhaps  some 
separate  ceiling  applicable  only  to  ICBMs. 

Another  such  limit,  which  could  be  asso- 
ciated with  that  on  test  firings,  could  be  a 
ban  on  any  testing  of  submarine-launched 
ballistic  missiles  in  depressed  trajectories,  a 
development  which  would  lessen  the  warning 
time  for  attacks  on  our  strategic  bomber 
force.  The  limits  on  changes  in  existing  mis- 
siles should  be  tightened  to  the  extent  that 
verlflcatlon  considerations  permit.  Specific 
Inhibitions  on  any  new  strategic  weapons  in 
the  early  concept  stage  could  also  be  Included 
In  this  particular  package  of  SALT  III  amend- 
ments to  the  basic  SALT  II  treaty. 

My  preference  for  this  separate  package 
approach  to  SALT  III  is  grounded  In  large 
part  by  the  next  set  of  SALT  ni  issues  tha* 
I  would  like  to  discuss.  These  involve  the  so 
called  grey  area  systems — the  theatre  nuclear 
weapons  that  come  in  between  the  tactical 
battlefield  classification  and  those  of  strat- 
egic intercontinental  range.  Obviously,  these 
longer  range  weapons  in  the  theatre  nuclear 
forces  create  negotiating  and  political  prob- 
lems of  great  complexity.  Their  direct  rela- 
tionship to  alliance  force  structure  decisions 
means  that  their  disposition  In  treaty  pro- 
visions cannot  be  an  exclusively  bilateral 
process.  Our  recognition  of  the  sensitivities 
that  these  theatre  nuclear  forces  evoke  was 
reflected  in  our  insistence  in  SALT  n  that 
only  weapons  of  intercontinental  range  would 
be  covered.  At  the  Vladivostok  meeting  be- 
tween President  Ford  and  General  Secretary 
Brezhnev,  the  Soviets  accepted  our  position 
that  forward -ba.sed  sj-stems  in  Europe  would 
not  be  Included. 
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There  la,  as  the  members  of  the  Commit- 
tee know,  not  complete  consonance  of  views 
amnng  the  NATO  allies  as  to  the  Inclusion  of 
theatre  nuclear  forces  In  SALT  m.  At  the 
same  time,  it  is  clear  that  alliance  decisions 
on  the  upgrading  of  NATO's  theatre  nuclear 
forces  can  only  be  made  In  the  context  of 
developments  in  Soviet  nuclear  forces  of  com- 
parable range.  Moreover,  the  only  restraints 
on  long-range  ground  launched  and  sea 
launched  cruise  missiles  are  those  contained 
In  the  Protocol,  which  Inhibits  only  the  de- 
ployment but  not  the  testing  of  such  wei^- 
ons  through  1981.  It  seems  very  likely  that 
the  Soviet  negotiators  will  propose,  as  part 
of  SALT  III.  new  restrictions  on  cruise  mis- 
siles on  ground  or  sea  launchers  that  could 
reach  the  Soviet  Union  from  Western  Eu- 
rope. We.  however,  have  made  Is  very  clear  to 
the  Soviets  that  no  such  restrictions  coxild 
be  accepted  unless  there  are  comparable 
restrictions  on  such  long-range  theatre  sys- 
tems as  the  Soviets  SS-20  and  the  Backfire 
bomber. 

Any  decisions  as  to  what  theatre  nuclear 
weapons  we  are  prepared  to  forego,  and  In 
return  for  what  limits  on  Soviet  theatre  nu- 
clestr  forces,  must  be  made  In  close  consulta- 
tion with  our  Western  European  allies.  These 
decisions  will  require  careful  analysis  of  the 
Implications  for  NATO's  security  of  going 
ahead  or  holding  back.  Will,  for  example,  a 
surprise  attack  on  Western  Europe  be  less 
or  more  feasible  If  both  NATO  and  the  War- 
saw Pact  have  uncountable  numbers  of 
long-range  cruise  missiles  deployed  on 
ground  and  sea  launchers?  Splendid  as  our 
verification  capability  is,  I  know  of  no  way 
that  we  could  tell  or  the  Soviet  Union  could 
tell  how  many  such  missiles  are  In  fact  de- 
ployed, against  what  targets  they  are  aimed, 
or  even  whether  they  are  armed  with  nuclear 
or  conventional  warheads  or  a  mix  of  both. 

Moreover,  even  if  the  other  NATO  countries 
are  willing  to  have  questions  of  threatre  nu- 
clear forces  negotiated  In  bilateral  meetings 
between  the  United  States  and  the  Soviet 
Union,  it  seems  certain  that  this  part  of 
SALT  in  could  only  go  ahead  with  some  more 
formal  and  more  continuous  consultative 
mechanism,  whereby  we  would  have  con- 
stantly to  renew  the  proxy  given  to  us  by  our 
allies.  We  would,  I  am  certain,  be  completely 
unwilling  to  decide  issues  basic  to  NATO's 
nuclear  military  forces  except  on  the  basis  of 
full  agreement  and  understanding  within  the 
alliance. 

But,  as  I  see  it,  there  Is  no  reason  why  this 
set  of  issues,  which  raise  such  troubling  po- 
litical, military  and  negotiating  problems, 
should  hold  up  further  bilateral  agreement 
on  deep  cuts  and  new  qualitative  restraints 
on  strategic  range  nuclear  weapons  systems. 
There  Is.  I  recognize,  a  temptation  to  find  a 
relationship  among  all  of  the  questions  that 
can  arise  as  the  SALT  negotiations  continue. 
The  breaking  down  of  these  Issues  into  sepa- 
rate packages,  that  might  be  negotiated, 
signed  and  ratified  as  separate  amendments 
to  the  basic  SALT  II  treaty,  foregoes  some 
opportunity  for  trade-olTs.  But,  to  take  one 
simple  Instance,  we  would  certainly  have 
preferred  to  see  lower  figures  than  2250.  1200 
and  820  as  part  of  SALT  II.  We  in  fact  pro- 
posed, unsuccessfully,  limits  on  flight  tests 
and  test  testing  of  submarine  launched  bal- 
listic missiles  in  depressed  trajectories.  If  and 
when  we  can  secure  agreement  on  these  fur- 
ther cuts  and  these  new  restraints.  I  can  see 
no  reason  why  they  should  not  promptly  be 
brought  Into  force  as  amendments  of  the 
basic  treaty. 

As  for  the  relationship  between  SALT  and 
other  arms  control  Initiatives,  I  would  sup- 
port Dr.  Panofsky's  suggestion  that  the  SALT 
forum  might  be  used  to  agree  with  the  Soviet 
Union  on  a  cutoff  of  production  of  fissionable 
material  for  military  purposes.  The  United 
States  ha«  repeatedly  supported  such  a  cutoff 
In  the  past  and  Its  coming  into  being  would 
be  consistent  with  our  attempts  to  Improve 


security  and  lessen  the  risk  of  nuclear  war  by 
limiting  further  the  development  of  new  nu- 
clear weapons.  In  addition.  I  think  the  speedy 
completion  of  a  comprehensive  ban  on  the 
testing  of  nuclear  explosive  devices  is  both 
possible  and  highly  desirable.  Again,  such  a 
ban  would  impede  the  creation  of  new  and 
even  more  destructive  nuclear  weapons  sys- 
tems. Having  headed  our  delegation  to  these 
Comprehensive  Test  Ban  negotiations  until 
last  November.  I  am  confident  that  what  once 
appeared  as  the  major  problems  can  now  be 
readily  resolved. 

Moreover,  the  cessation  of  testing  of  nu- 
clear explosive  devices  is.  as  I  see  it.  an  in- 
dispensable part  of  a  realistic  policy  against 
the  proliferation  of  nuclear  weapons.  So  long 
as  we  and  the  Soviet  Union  insist  on  our  need 
for  further  tests  of  nuclear  weaponry,  our 
pleas  that  other  sovereign  states  forego  any 
such  testing  are  destined  to  fall  on  deaf  ears. 
Whatever  national  security  arguments  might 
be  made  for  continued  testing  are.  I  am  con- 
vinced, dwarfed  by  the  national  security 
detriment  of  encouraging  other  countries  to 
acquire  a  nuclear  weapons  capability. 

Finally,  I  would  like  to  make  my  own  plea 
for  the  assigning  of  a  higher  priority  to  the 
completion  of  new  limitations  on  strategic 
nuclear  weapons.  The  process,  as  I  see  it.  Is 
inescapably  a  slow  and  cautious  one.  We 
can't  afford  to  speed  it  up  at  the  sacrifice 
of  thorough  consideration  and  lull  explora- 
tion of  the  possibilities.  But  neither,  In  my 
opinion,  can  we  afford  to  draw  It  out  artl- 
fically  and  unnecessarily  by  holding  SALT 
hostage  to  every  swing  in  U.S./Sovlet  rela- 
tions. 

SALT,  as  I  have  said  repeatedly,  is  not  a 
favor  that  we  are  doing  to  the  Soviets,  one 
that  we  can  withhold  as  a  punishment  or 
proffer  sis  a  bribe.  SALT  is  Instead  a  respon- 
sibility that  history,  our  scientific  genius  and 
our  position  of  world  leadership  have  placed 
upon  us.  Confident  as  I  am  that  the  SALT 

II  treaty  Is  a  major  step  forward  to  nuclear 
sanity.  I  am  equally  convinced  that  we  must 
go  further  and  go  faster.  It  is  for  these 
reasons  that  I  recommend  strongly  that  we 
get  ahead  with  It.  that  the  SALT  II  treaty  be 
ratified  promptly,  and  that  it  be  used  as  the 
firm  foundation  for  a  series  of  additional  and 
separable  Improvements  that  can  be  con- 
sidered and  accepted  as  amendments  to  the 
basic  treaty. 

Such  an  approach  can  mean  more  rapid 
and  substantial  progress,  and  permit  the 
consideration  of  SALT  issues  in  an  atmos- 
phere less  politically  charged.  It  affords 
a  means  whereby  the  more  complex  and  con- 
troversial Issues  will  not  prevent  the  prompt 
entry  Into  force  of  simpler  but  no  less  sig- 
nificant steps  in  nuclear  arms  control. 

Testimony  by  W.  K.  H.  Panofsky 

APPSOACHES    to    SALT    lU 

I  am  pleased  to  have  the  privilege  of  testi- 
fying before  your  Committee  again,  this 
time  in  connection  with  the  i>endlng  ratifi- 
cation of  the  SALT  II  Treaty.  I  have  been 
Interested  and  involved  in  Arms  Control 
since  World  War  II.  and  I  am  currently  a 
member  of  the  General  Advisory  Committee 
on  Arms  Control  and  Disarmament.  However. 
I  am  testifying  here  as  an  Individual  citizen, 
giving  my  personal  views. 

SALT  III  in  the  context  of  SALT  II 

I  am  speaking  about  approaches  to  SALT 

III  In  the  context  that  SALT  II  will  be  rati- 
fied without  amendments.  I  will  assume  that 
any  concurrent  resolutions  would  deepen 
the  legal  commitment  to  the  provisions  of 
SALT  II.  but  would  not  change  Its  substance 
or  btislc  intent.  I  continue  to  be  persuaded 
that  ratification  on  SALT  II  is  strongly  In 
the  net  security  interest  of  the  United  States. 
This  Committee  has  heard  many  witnesses 
from  within  and  without  the  Administration 
enumerating  how  the  provisions  in  SALT  II 


place  limits  on  the  threat  against  which  this 
country  has  to  be  prepared,  and  how  several 
of  the  other  provisions  assure  the  integrity 
of  our  intelligence  collection  assets.  It  has 
been  amply  demonstrated  that  the  level  of 
strategic  nuclear  weapons  in  the  absence  of 
SALT  on  both  sides  would  be  substantially 
higher  than  with  SALT  enacted.  Moreover, 
witnesses  have  been  persuasive  in  demon- 
strating that  SALT  II  places  more  substan- 
tial restraints  at  this  stage  of  nuclear  weap- 
ons development  and  deployment  on  the 
Soviet  Union  than  It  does  on  the  United 
States.  I  will  not  repeat  these  arguments 
here  In  further  detail. 

You  have  also  heard  numerous  criticisms 
of  SALT.  Yet  I  have  heard  no  criti- 
cisms to  which  an  easier  remedy  can 
be  found  through  repudiation  of  SALT 
II.  You  have  heard  numerous  criticisms  of 
our  military  posture.  Yet  I  have  heard 
no  proposed  measure  to  Improve  that  pos- 
ture which  is  easier  to  achieve  by  repudia- 
tion of  SALT  II.  Most,  'f  not  all,  of  these 
criticisms  deal  with  questions  outside  the 
provisions  of  the  SALT  agreements  them- 
selves, but  Involve  issues  which  the  critics 
believe  will  be  affected  adversely  through 
political  linkages  if  SALT  were  enacted.  I 
find  It  Interesting  that  many  of  these  argu- 
ments are  In  opposing  directions:  There  are 
those  who  argue  that  enactment  of  SALT  II 
will  lull  us  into  a  false  sense  of  security  and 
therefore  will  Impair  the  willingness  of  this 
country  to  provide  adequately  for  Its  own 
defense.  To  argue  against  an  arms  control 
treaty  which  demonstrably  In  terms  of  its 
Intrinsic  content  will  enhance  our  security 
by  claiming  that  it  will  make  future  Admin- 
istrations and  Congresses  be  less  than  dili- 
gent In  providing  for  the  national  defense. 
Is  at  variance  with  the  basic  tenets  of  our 
system. 

There  are  also  those  who  argue  that  the 
price  for  ratification  In  terms  of  additional 
armaments  Is  too  high;  In  other  words  that 
SALT  II  will  Increase  military  spending  be- 
yond what  could  have  been  Justified  In  the 
absence  of  the  Treaty. 

I  note  that  these  two  crltlclsma  are  paired 
In  their  consequences,  and  I  do  not  believe 
that  either  Is  valid.  I  have  confidence  that 
future  elected  officials  of  this  nation  can 
establish  national  priorities  wisely. 

It  Is  essential  to  refocus  the  debate  on  the 
fundamental  Issues  of  the  content  of  the 
Treaty  and  Protocol  and  not  to  be  swayed 
unduly  by  the  perceived  linkage  between 
SALT  and  other  political  or  military  Issues. 
This  conclusion  Is  particularly  Important  In 
the  SALT  III  context:  the  progress  from 
SALT  II  to  SALT  III,  to  which  both  the  US. 
and  USSR  are  committed,  can  hardly  con- 
tinue If  the  process  Is  burdened  with  the  po- 
litically perceived  linkages  of  critics  with  a 
wide  variety  of  views. 

SALT  II  versus  defense  spending 

Let  me  specifically  comment  on  the  linkage 
between  ratification  of  SALT  11  and  a  com- 
mitment on  the  part  of  the  Administration 
for  Increased  defense  spending,  either  In 
terms  of  a  rate  of  growth  of  the  U.S.  defense 
budget  for  several  years,  or  In  terms  of  pro- 
curement of  specific  military  hardware.  I 
find  this  concept  extremely  troublesome. 
Requiring  as  a  price  for  ratification  Increased 
military  spending  In  the  name  of  arms  con- 
trol would  destroy  the  very  purpose  of  that 
process.  Moreover,  It  would  contradict  the 
key  conclusion  which  I  believe  has  been 
presented  persuasively  to  this  Committee  by 
the  majority  of  witnesses,  namely,  that  the 
security  of  this  nation  will  be  greater,  al- 
beit by  a  small  mesisure,  with  enactment  of 
SALT  than  without.  Therefore,  however 
threatening  one  evaluates  the  Soviet  military 
build-up  to  be.  the  defense  spending  re- 
quired to  counter  that  threat  would  be  lower 
with  SALT  enacted.  Note  that  this  comment 
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does  not  specify  how  large  defense  expendi- 
tures should  actually  be;  I  am  only  saying 
that  the  effect  of  SALT  should  tend  to  de- 
crease that  burden.  To  maintain  exactly  the 
opposite,  that  ratification  of  SALT  should 
be  held  hostage  to  a  commitment  for  In- 
creased military  spending,  lacks  any  logical 
connection.  Irrespective  of  Soviet  conduct  or 
threat. 

If,  as  part  of  the  duty  of  the  Senate  to 
to  pass  on  ratification  of  a  treaty  negotiated 
by  the  Executive,  the  Senate  would  pre- 
commlt  Itself  on  defense  expenditure  levels 
or  approval  of  specific  military  systems,  thU 
would  be  a  disservice  to  another  constitu- 
tional role  of  the  Executive  and  Legislative 
branches.  The  Congress  through  both  the 
Senate  and  the  House  has  the  responsibility 
of  examining  critically  any  public  spending, 
be  it  military  or  civilian,  and  of  passing  upon 
the  merit  of  specific  military  systems 
through  the  annual  authorization  and  ap- 
propriation processes.  Such  decisions  deter- 
mine our  national  priorities  and  are  tradi- 
tionally decided  by  a  majority  of  both  houses, 
not  by  one  third  of  the  Senate.  If  ratification 
of  SALT  II  In  essence  pre-determlnes  such 
decisions,  then  the  power  of  both  Houses  and 
also  of  the  Executive  branch  In  setting  the 
budget  Is  weakened.  If  SALT  II  Is  held  hos- 
tage until  this  years'  authorizing  and  ap- 
propriating processes  have  been  completed, 
or  until  supplementary  appropriations  have 
been  procured,  then  SALT  n  bears  a  burden 
through  delays  and  linkage  which  would  au- 
gur badly  for  the  future  of  SALT  HI. 
Arms  control  versus  technology 

This  leads  me  directly  to  the  matter  which 
concerns  me  most  about  SALT  and  that  is  Its 
slow  rate  of  progress.  SALT  was  initiated  In 
1967  at  the  meeting  of  President  Johnson 
with  Premier  Kosygln  at  Qlassboro.  N.J.  It 
has  thence  proceeded  through  four  adminis- 
trations, through  a  Treaty  and  several  Agree- 
ments and  Protocols,  and  has  now  led  to  the 
signature  of  SALT  II.  This  process  was  Initi- 
ated by  the  realization  that,  apparently  Inex- 
orably, the  world  was  accumulating  nuclear 
warheads.  Their  number  Is  now  near  30,000, 
the  great  majority  of  which  are  more  power- 
ful than  the  two  weapons  which  killed  one- 
quarter  of  a  million  people  in  Japan.  It  ap- 
peared to  both  nations  to  be  a  pressing  mat- 
ter to  reverse  this  evolution.  Since  well  over 
99 ''r  of  the  world  inventory  of  nuclear  weap- 
ons was  (and  still  Is)  in  the  hands  of  the 
Soviet  Union  and  the  United  States,  a  bilat- 
eral negotiation  with  Its  exi>ectatlon  of  rela- 
tive simplicity  appeared  to  be  the  best 
forum.  Now.  12  years  later,  although  SALT  I 
has  had  a  beneficial  effect  in  assuring  the 
penetration  of  our  deterrent  warheads,  and 
despite  the  fact  that  SALT  II  in  Itself  Is  a 
clear  asset  to  our  national  security,  we  find 
that  technology  has  outstripped  the  pace 
of  diplomacy  and  political  decision  making. 
In  other  words,  the  arms  limitation  which 
the  SALT  process  has  so  far  achieved  is  of 
lesser  magnitude  than  the  evolution  of  new 
military  technical  systems  which  has  oc- 
curred in  the  Interim  period  during  which 
these  limitations  have  been  achieved.  Such 
Items  as  the  Cruise  Missile  and  the  Backfire 
Bomber,  as  well  as  most  long-range  weapons 
systems  which  have  theatre-warfare  roles, 
were  not  In  the  picture  when  the  SAT  T  proc- 
ess commenced,  and  their  emergence  greatly 
complicates  future  negotiations.  Moreover, 
the  quality  of  strategic  weapons  has  greatly 
Improved  while  SALT  was  In  the  process  of 
negotiations.  Therefore,  such  problems  as  the 
vulnerability  of  the  land-based  deterrenU  of 
both  sides  and  the  consequent  deterioration 
of  strategic  stability  have  grown  during  that 
period.  It  Is  therefore  my  belief  that  SALT 
III  offers  possibly  the  last  opportunity  to 
convert  the  important  but  relatively  moidest 
achievements  of  SALT  11  into  a  true  halt 
and  possible  reversal  of  the  dangerous  and 
burdensome  competition  In  nuclear  weapons. 


SALT  III:  Limited  or  ambitious  objectives? 

There  Is  currently  a  substantial  division  of 
opinion  on  the  role  of  SALT  III.  Some  believe 
that  the  function  of  SALT  III  should  be  pri- 
marily to  settle  the  unfinished  business  of 
SALT  II.  The  reason  why  SALT  II  has  such 
a  complex  structure  Is  that  it  represents  dif- 
ferent levels  of  agreement.  The  Treaty  deals 
with  Items  on  which  definite  long-term 
agreement  was  possible.  The  Protocol  covers 
items  which  are  being  put  on  a  limited  time 
"hold"  because  these  issues  could  not  be  re- 
solved to  the  satisfaction  of  the  negotiating 
parties.  The  Backfire  letter  deals  with  a  mili- 
tary area  which  had  been  excluded  by  mutual 
agreement  from  the  SALT  process  but  on 
which  the  U.S.  demanded  assurance.  All  these 
Instruments  are  binding  legally  but  cover  a 
different  stage  of  decision  making.  Consld- 
ermg  the  difficult  negotiations  of  the  past.  It 
therefore  appears  natural  for  some  to  view 
SALT  III  as  a  vehicle  to  complete  negotia- 
tions on  these  items,  and  to  deepen  the  mu- 
tual constraints  of  SALT  II. 

There  are  others,  and  I  count  myself  among 
them,  who  believe  that  SALT  III  must 
achieve  what  colloquially  Is  designated  as 
"deep  cuts."  I  would  rather  use  the  term 
"Incisive  arms  control"  to  signify  that  a 
great  deal  more  must  be  Involved  than  major 
numerical  reduction  In  military  systems.  I 
recommend  strongly  that  highly  ambitloi's 
goals  be  set  for  SALT  ni  since  I  see  the 
SALT  process  as  the  only  avenue  in  view 
which  has  any  hope  of  reversing  the  threat- 
ening rise  In  nuclear  weaponry  which  we 
are  experiencing,  and  I  see  the  race  between 
SALT  and  nuclear  weapons  evolution  lost 
unless  the  SALT  process  can  be  accelerated. 
SALT  III:  Simple  formula  or  complex 
packageT 

Let  me  now  turn  to  SALT  III  in  the  "Inci- 
sive arms  control"  context.  Deep  numerical 
cuts  In  nuclear  weapons  systems  In  them- 
selves may  or  may  not  add  to  our  security, 
depending  on  their  detailed  nature.  For  In- 
stance, a  formula  of  annual  reduction  of  .the 
aggregate  strategic  nuclear  delivery  vehicles 
with  complete  "freedom  to  mix"  among  them 
could  have  de-stablllzlne  consequences.  For 
example,  one  or  the  other  of  the  two  na- 
tions might  under  such  a  formula  choose 
to  eliminate  first  those  deterrent  strategic 
nuclear  delivery  systems  which  are  unsuit- 
able for  a  counterforce  role,  but  would  re- 
tain those  which  have  the  largest  potential 
to  preempt  through  a  first  strike  the  de- 
terrent forces  of  the  opponent.  If  such  a 
choice  were  made,  we  would  face  an  even 
more  dangerous  world.  Therefore  I  see  no 
escaping  the  conclusion,  however  much  one 
would  like  to  see  a  treaty  as  complex  as 
SALT  II  be  followed  by  the  high  simplicity 
of  a  simple  reduction  scheme,  that  such 
an  agreement  would  jiot  be  In  the  U.S.  se- 
curity Interest.  SAL^T  HI  Is  likely  again  to 
be  a  complex  undertaking  and  will  again 
require  careful  attention  to  details  and  def- 
initions, as  was  the  case  with  SALT  II.  This 
does  not  mean  that  the  details  of  the  proc- 
ess under  which  SALT  II  was  negotiated 
must  be  perpetuated:  on  the  contrary,  I 
hope  means  vrtll  be  found  to  accelerate  the 
negotiation  and  ratification  processes. 

Starting  from  the  premise  that  SALT  III 
will  have  to  be  an  arms  control  package  con- 
taining both  mutual  reductions  and  qualita- 
tive limits  on  technology,  I  would  like  to 
enumerate  several  candidate  provisions  for 
such  an  agreement.  I  am  talking  here  only 
about  candidate  provisions  because  at  this 
time  no  one  can  reasonably  give  detailed 
prescriptions  for  each  element  or  the  totality 
of  such  a  package.  While  I  would  encourage 
the  Senate  to  adopt  a  resolution  urging 
"incisive  arms  control"  and  an  increase  in 
the  pace  of  the  arms  control  negotiations.  I 
strongly  counsel  against  being  too  specific  or 
constraining  in  such  a  resolution.  Not  only 
are  the  necessary  basic  studies  within  the 


government  in  formulating  specific  provU- 
ions  incomplete,  but  there  is  also  a  danger 
that  a  Senate  resolution  which  constitutes  a 
"de  facto"  insructlon  to  the  SALT  III  nego- 
tiators win  Impair  the  negotiating  flexibility 
of  U.S.  negotiators  which  may  prove  neces- 
sary under  future  circumstances.  Too  specific 
a  resolution  might  even  Increase  Soviets 
Intransigence,  because  it  would  give  the 
appearance  of  denying  them  the  opportunity 
of  negotiating  SALT  III  on  a  balanced  baala. 
Numerical  targets,  delineation  of  system*  to 
be  controlled,  schedules  for  reduction  or 
restraint — these  are  all  proper  subject*  for 
negotiation,  not  prior  determination*. 
Examples  of  SALT  III  content 
(a)  Reduction  In  central  systems 

Naturaly,  SALT  III  must  face  the  unfin- 
ished business  of  the  Protocol  of  SALT  11: 
These  are  the  questions  of  controls  on 
ground-launched  and  sea-launched  cruise 
missiles  (GLCMs  and  SLCMs).  and  on  land- 
moblle  ICBMs.  I  will  discuss  these  items  as 
candidates  for  inclusion  In  the  total  SALT  ni 
agenda. 

Substantial  reductions  of  central  nuclear 
weapons  systems  must  remain,  of  course,  the 
cornerstone  of  any  Incisive  arms  control 
agreement.  I  would  recommend  for  the  rea- 
sons mentioned  above  that  U.S.  proposals  for 
reductions  apply  separately  to  each  category 
of  strategic  nuclear  delivery  vehicles  already 
identified  in  SALT  n.  as  well  as  to  overall 
aggregates.  I  would  recommend  that  the 
United  States  push  for  phased  reductions 
with  a  target  of  about  50%  In  overall  aggre- 
gate. Even  an  eventual  reduction  as  large 
as  that  should  not  Induce  the  Soviet  Union 
to  be  excessively  concerned  with  the  threat 
they  are  facing  from  other  unfriendly  bor- 
ders, although  this  concern  can  by  no  means 
be  neglected.  Within  this  aggregate  cut  I 
would  recommend  that  the  number  of 
MIRV'd  land-based  ICBMs  be  further 
reduced  disproportionately.  I  note  that  In 
the  IH-fated  Klarch  1977  proposal  the  UJB. 
moved  to  reduce  this  number  to  550.  with  a 
number  of  820  finally  arrived  at  In  SALT  n. 
The  number  550  proved  difficult  to  negotiate 
because  It  corresponds  precisely  to  the  num- 
ber of  Minuteman  m  launchers.  Therefore 
that  number,  if  adopted,  would  have  forced 
the  Soviets  to  substantial  reduction  of  land- 
based  MIRV'd  ICBMs.  while  It  would  have 
Implied  no  reduction  whatever  on  our  side: 
clearly  not  a  regotlable  position  unless  com- 
pensating concessions  are  made  elsewhere. 
I  would  recommend  that  consideration  be 
given  to  reduce  the  number  of  land-based 
MIRV's.  ICBMs  substantially  below  550. 

The  history  of  proposals  for  deep  reduc- 
tion in  land-based  MIFVs  or  even  a  zero 
MIRV  provision  Is  checkered.  There  have  been 
objections  by  specific  interests  within  this 
country,  and  the  Soviets  opposed  reductions 
in  this  category  initially  biecause  they  did 
not  wish  to  be  frozen  in  a  position  of  Inferior 
technology.  At  this  time,  with  Soviet  MIRV 
technology  approaching  U.S.  performance, 
particularly  with  respect  to  accuracy,  and 
with  growing  Soviet  concern  about  the  vul- 
nerability of  their  land-based  deterrent.  I 
would  recommend  a  serious  effort  for  a  very 
drastic  reduction  In  the  land-based  MIFV's 
ICBMs. 

Verification  of  such  a  provision  would,  of 
course.  De  a  very  serious  Issue.  At  this  time 
the  only  available  means  of  verifying  the 
number  of  MIRV'd  land-based  ICBMs  rests 
on  the  counting  rule  which  makes  any 
launcher  capable  of  launching  a  tested 
MIRV'd  ICBM  count  as  a  MIRV'd  ICBM 
launcher.  Therefore,  single  warhead  launch- 
ers would  have  to  have  credible  distinguish- 
able characteristics  for  this  counting  rule 
to  be  effective.  It  Is  this  consideration  which 
would  have  to  be  carefully  studied  as  part  of 
the  foundation  of  the  American  position  for 
SALTm. 
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(b)  Quota  on  permitted  missile  test  firings 
A  second  major  component  for  an  incisive 

arms  control  proposal  should  be  a  limit  on 
the  annual  rate  of  permitted  IC3M  and 
SLBM  test  firings.  Test  firings  can  serve 
development,  troop  training,  and  proof  test 
purposes.  If  there  were  a  permitted  quota, 
each  side  would  have  to  divide  its  number 
of  firings  among  these  objectives.  Present 
test  practices  are  asymmetrical  due  to  the 
larger  diversity  of  Soviet  deployed  systems 
and  their  missile  firings  for  troop  training 
from  operational  silos.  Due  to  Us  geographic 
constraints,  this  is  not  feasible  for  the  U.S. 
Accordingly,  an  equal  quota  for  both  sides 
would  have  a  dissimilar  impact  on  current 
practice.  Such  a  missile  test  firing  quota  was 
Incorporated  in  the  U.S.  March  1977  pro- 
posal relating  to  ICBMs  only;  a  rate  of  6 
per  year  for  both  parties  was  suggested.  I 
consider  this  number  to  be  a  reasonable 
goal  for  a  phased  reduction  of  annually  per- 
mitted firings. 

A  limit  on  annual  permitted  rates  of  test 
firings  is  the  most  powerful  verifiable  re- 
straint at  our  command  for  limiting  the 
rate  of  growth  in  technology  in  the  missile 
arts.  Traditionally  each  new  generation  of 
missiles  has  required  10-30  or  so  test 
launches  and  therefore  a  stringent  limita- 
tion of  the  testing  rate  would  impact  dras- 
tically the  evolution  of  new  generations  of 
missile  systems.  There  is  no  question  that  a 
test  ban  quota  as  low  as  6  per  year  would 
severely  constrain  modernization.  More  im- 
portant, the  confidence  which  each  side  can 
acquire  under  such  a  restricted  test  regime, 
that  missiles  will  perform  with  high  reli- 
ability and  high  accuracy  will  be  low. 
Accordingly  a  decision  maker  of  either  side 
will  most  likely  be  dissuaded  from  consider- 
ing a  preemptive  or  first  strike  attack.  Thus 
a  limitation  on  the  rate  of  permitted  mis- 
sile firings  would  be  a  substantial  factor  in 
increasing  strategic  stability. 

A  measure  parallel  to  a  restriction  on  the 
rate  of  firing  of  ICBMs  and  SLBMs  would  be 
a  total  prohibition  on  test  firings  for  devel- 
opment of  any  new  system  of  MIRVd  ICBMs 
and  SLBMs.  Such  a  prohibition  would  be  a 
useful  additional  step  to  prevent  an  increase 
in  the  threat  to  the  fixed  land-based  deter- 
rents of  the  two  sides,  and  would  be  a 
significant  impediment  to  the  deployment  of 
SLBMs  with  accuracy  contributing  to  the 
threat  to  land-based  ICBMs  of  both  sides. 

(c)  Ban  on  deployment  of  mobile  land-based 

ICBMs 
Deployment,  but  not  development  and  test. 
of  landmobile  ICBMs  is  prohibited  in  the 
Protocol  of  SALT  II;  this  provision  in  no  way 
Inhibits  U.S.  programs.  Note  that  deploy- 
ment of  the  already  developed  Soviet  land- 
mobile  SS-16  is  expllcity  prohibited  in  the 
Treaty.  This  leaves  the  question  of  control  of 
mobile  ICBMs  definitely  on  the  agenda  for 
SALT  III.  Definition  of  a  U.S.  position  is  to 
some  extent  linked  to  the  total  SALT  in 
package.  If  the  matter  of  vulnerability  of  the 
land-based  ICBMs  is  dealt  with  by  the  pro- 
visions Just  mentioned  (large  reduction  of 
the  number  of  MIRVd  missiles,  and  limits 
of  the  rate  of  missile  test  firings) .  then  there 
is  no  question  that  U.S.  security  will  be 
served  by  negotiating  a  total  ban  on  land- 
based  ICBMs.  ;g-he  Senate  should  note  that 
this  was  at  an  earlier  time  the  U.S.  position 
in  SALT  I.  Competition  in  mobile  land-based 
ICBMs  is  an  area  of  contest  between  the  U.S. 
and  the  USSR  where  Soviet  assets  are  clearly 
superior  to  ours.  They  have  larger  land  areas 
which  can  be  dedicated  solely  to  military 
use;  they  are  less  constrained  by  environ- 
mental impact  factors;  successful  conceal- 
ment and  deceptive  moves  are  more  easily 
carried  out  in  a  closed  society.  Thus  only  if 
we  are  willing  to  give  overriding  priority  to 
the  matter  of  preserving  land-based  ICBMs. 
and  If  this  problem  cannot  t>e  solved  by  other 


measures  in  arms  control,  can  a  mobile  land- 
based  system  offer  a  possible  strategic  ad- 
vantage. I  will  not  discuss  here  the  complex 
issue  of  protective  basing  of  ICBMs  in  a 
manner  other  than  land-mobile,  but  I  con- 
clude that  superior  and  practical  alternatives 
do  exist. 

Id)    SLBM  stand-off  and   ban  on  depressed 
trajectories 

I  would  suggest  for  inclusion  in  a  package 
for  SALT  III  two  specific  measures  relating 
to  the  survivability  of  the  air-borne  compo- 
nent of  the  triad  of  str.itegic  systems.  The 
first  is  a  ban  on  testing  and  development  of 
depressed  trajectories  from  submarines  and 
the  second  is  a  minimum  standoff  distance 
from  shore  for  submarines  capable  of  launch- 
ing SLBMs. 

Currently  there  exists  a  technical  possi- 
bility that  Soviet  submarines  could  approach 
U.S.  coasts  and  launch  SLBMs  on  trajectories 
which  assure  a  minimum  flight  time  to  U.S. 
air  fields.  This  could  make  the  time  for  U.S. 
bombers  to  escape  marginal.  Although  the 
principal  counter-measure  against  such  a 
possibility  would  be  to  base  an  increasing 
number  of  bombers  further  Inland,  an  arms 
control  measure  to  remedy  this  threat  would 
be  to  ban  the  testing  of  submarine  launched 
missiles  in  short  flight  time,  so-called  de- 
pressed, trajectories.  In  addition,  agreement 
on  a  forbidden  zone  of  approach  of  sub- 
marines capable  of  launching  SLBMs  would 
be  a  further  measure  to  decrease  this  threat, 
to  both  sides. 

(el  Gray  area  system 

The  above  examples,  which  are  by  no  means 
exhaustive,  all  relate  to  central  strategic 
systems  and  do  not  touch  upon  control  of 
the  so-called  pray  area  systems,  that  is  those 
systems  which  can  have  both  a  theatre- 
warfare  and  long-range  capability.  Pew  be- 
lieve that  the  discussion  of  gray  area  systems 
can  be  excluded  from  SALT  III.  It  is  antici- 
pated that  the  Soviets  will  insist  on  the  in- 
clusion of  forward-based  systems  in  SALT 
III  because  they  will  maintain,  with  some 
merit,  that  "incisive  arms  control"  leading 
to  substantial  cuts  In  central  strategic  sys- 
tems Increases  the  relative  importance  of  the 
U.S.  controlled  forward-based  systems.  In 
turn,  inclusion  of  forward-based  systems,  re- 
inforced by  the  technical  developments  which 
blur  the  border  between  strategic  and 
theatre-warfare  systems,  will  make  consider- 
ation of  the  Euro-strategic  balance  an  un- 
avoidable Issue  also  from  the  NATO  and  U.S. 
points  of  view.  Note  that  the  need  to  include 
consideration  of  GLCMs  and  SLCMs  Is  "tin- 
finished  business"  from  the  SALT  II  Protocol 
will  also  contribute  to  the  pressure  to  con- 
sider European  theatre-warfare  systems  com- 
prehensively. 

These  Issues  raise  the  question  of  the  de- 
tails of  the  negotiating  format  for  SALT  III, 
which  as  a  minimum  will  require  a  more  In- 
tensive consultative  process  with  NATO  as 
part  of  policy  formulation.  Separating  the 
consideration  of  gray  area  systems  from  SALT 
and  placing  it  into  a  separate  negotiating 
forum  appears  inadvisable,  since  such  a  move 
would  be  viewed  by  NATO  as  an  effort  to  de- 
couple consideration  of  the  Euro-strategic 
balance  from  consideration  of  the  overall 
US  USSR  strategic  situation.  Such  decoupl- 
ing, in  turn,  would  further  detract  from  the 
credibility  of  the  US.  central  strategic  nu- 
clear forces  as  an  element  In  deterring  Soviet 
incursion  into  Europe. 

if)   Cut-off  of  production  of  fissionable 
material  for  military  purposes 

An  additional  element  of  a  SALT  III  pack- 
age might  well  be  a  renewal  of  a  proposal, 
previously  endorsed  by  the  United  States,  for 
the  cutoff  of  production  of  fissionable  ma- 
terials for  military  purposes.  The  current 
inventories  of  fissionable  materials  for  nu- 
clear weapons  of  both  sides  are  large.  Any 
further  production  can.  of  course,  feed  fabri- 


cation of  additional  nuclear  warheads.  Such 
increases  can  support  further  fractionation 
of  MIRVs,  additional  cruise  missile  warheads, 
of  stockpiles  of  weapons  for  reload  of  de- 
livery systems.  Moreover,  such  growth  can 
provide  additional  warheads  for  defensive 
weapons,  in  particular  should  ABM  deploy- 
meiit  again  become  permissible.  A  production 
cut-off  would  limit  these  activities  on  both 
sides,  with  a  substantial  gain  in  overall  stra- 
tegic stability.  Under  such  an  arms  control 
regime  there  could,  of  course,  be  conversion 
of  nuclear  weapons  inventories  among  a  di- 
versity of  military  weapons  without  increased 
production.  Moreover,  some  increase  in  total 
weapons  inventory  could  be  advanced 
through  improved  economies  In  the  use  of 
fissile  materials.  A  production  cut-off  agree- 
ment would  have  to  permit  maintenance  of 
the  existing  nuclear  device  stockpile  through 
certain  exceptions  to  a  total  production 
prohibition. 

In  this  connection  I  would  like  to  stress 
that  ratification  of  SALT  II  has  a  major  Im- 
pact on  the  efforts  to  limit  proliferation  of 
nuclear  weapons  to  other  nations.  The  Nu- 
clear Non-Proliferatlon  Treaty  signed  in  1968 
and  ratified  in  1970  contains  an  explicit  dec- 
laration that  the  nuclear  weapons  states  In- 
tend "to  achieve  at  the  earliest  possible  date 
the  cessation  of  the  nuclear  arms  race  and  to 
take  effective  measures  in  the  direction  of 
nuclear  disarmament,"  as  well  as  a  specific 
article  constituting  a  good  faith  obligation 
to  pursue  negotiations  toward  terminating 
the  nuclear  arms  race.  Failure  to  ratify  SALT 
II  would  contribute  to  the  growing  cynicism 
of  the  non-nuclear  weapons  states  regarding 
the  sincerity  and  good  faith  of  the  Soviet 
Union  and  the  United  States  in  implement- 
ing their  obligations  under  the  Non-Prolifer- 
ation  Treaty.  Quite  apart  from  the  important 
arms  control  impact  of  a  provision  to  termi- 
nate production  of  fissionable  material  for 
weapons  purposes  on  its  own  merit,  such  a 
cutoff  would  demonstrate  dramatically  to 
the  non-nuclear  weapons  states  a  good  faith 
in  adherence  to  the  provisions  of  the  Non- 
Proliferation  Treaty. 

Let  me  repeat  that  the  above  listing  of  pos- 
sible inclusions  in  a  SALT  III  package  Is 
given  only  on  a  "for  Instance"  basis,  and 
each  item  requires  detailed  analysis  both  as 
to  specific  substance  and  optimum  negotiat- 
ing tactics.  However,  it  is  my  deep  conviction 
that  if  a  maximum  number  of  such  provi- 
sions were  introduced  and  proved  negotiable 
with  the  Soviet  Union,  then  Incisive  arms 
control  would  indeed  result,  and  the  SALT 
process  would  have  fulfilled  its  promise  of 
having  not  only  limited  but  also  reversed 
the  competition  in  nuclear  weapons  between 
the  United  States  and  the  Soviet  Union.  Yet 
I  see  no  way  in  which  this  expectation,  which 
would  greatly  Increase  the  security  of  this 
Nation,  can  be  fulfilled  without  prompt  rati- 
fication of  SALT  II. 

SALT:  Perception  versus  reality 
The  above  discussions  have  emphasized  the 
technical  content  of  possible  SALT  III  provi- 
sions and  refrained  from  commenting  on  the 
future  political  context  and  the  general  ques- 
tion of  linkage  of  the  SALT  process  to  Soviet 
conduct  and  attitudes.  This  has  been  done 
deliberately.  There  has  been  In  the  discus- 
sions of  the  merit  of  SALT  II  a  great  over- 
emphasis on  the  perceptions  which  might 
flow  from  the  SALT  process  and  from  the 
Soviet  and  United  States  strategic  military 
posture,  to  the  detriment  of  considerations  of 
the  actual  provisions  of  SALT  II  and  the 
physical  realities  which  would  befall  man- 
kind should  nuclear  weapons  in  pzxX  or  In 
their  totality  actually  be  used  In  war. 

As  a  member  of  the  technical  community 
I  feel  a  strong  obligation  to  continue  re- 
minding the  political  leaders  and  decision 
makers  of  this  country  that  there  Is  a  great 
danger  in  considering  nuclear  weapons  pri- 
marily as  political  symbols,  and  only  second- 
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arlly  aa  tools  which  might  actually  be  used. 
I  am  hardly  alone  In  raising  this  issue.  I  et  me 
remind  you  of  the  words  of  Andrei  Bakharov. 
the  eminent  and  frequently  dissident  Soviet 
nuclear  physicist:  "I  believe  that  the  prob- 
lem of  lessening  the  danger  of  annihilating 
humanity  In  a  nuclear  war  carries  an  ab- 
solute priority  over  all  other  considerations." 

We  must  continue  to  examine  the  conse- 
quences of  actual  use  of  such  weapons  and 
how  they  would  affect  the  true  outcome  of  a 
conflict.  If  we  permit  nuclear  weapons  to 
enter  the  decision  making  processes  primarily 
as  symbols  of  national  strength  and  resolve, 
then  we  deny  ourselves  any  rational  means 
to  decide  when  enough  Is  enough. 

In  this  regard  let  me  reemphaslze  two 
salient  facts: 

(1)  If  nuclear  weapons  are  actually  used 
In  any  theatre,  against  any  set  of  targets,  for 
any  purpose,  by  any  nation,  under  any  mili- 
tary doctrine,  then  large  fractions  of  the 
populations  of  both  the  United  States  and 
the  Soviet  Union  and  their  neighbors  are  at 
the  gravest  risk. 

(2)  The  number  of  nuclear  wea^ns  In  the 
possession  of  the  United  States  and  the  So- 
viet Union  Is  now  so  large  that  a  very  large 
fraction  of  these  weapons  Is  aimed  against 
targets  of  relatively  minor  economic,  polit- 
ical, or  military  Importance. 

Under  those  circumstances,  many  of  the 
arguments  which  have  been  presented  to  this 
Committee  on  the  details  of  the  relative  mili- 
tary standing  of  the  two  nations  become 
relatively  less  significant  when  compared  to 
the  overarching  danger  of  nuclear  war. 

Let  me  close  with  the  expressed  hope  that 
It  Is  consideration  of  the  physical  realities 
rather  than  political  perceptions  pertaining 
to  strategic  nuclear  weapons  which  will  re- 
main In  the  forefront  of  deliberations  of  the 
Senate  when  considering  the  question  of 
ratification  of  SALT  II. 

Statement  or  Donald  O.  Brennan 

SALT   AND    AKMS   CONTROL 

Mr.  Chairman,  and  members  of  the  Com- 
mittee. I  am  pleased  to  be  able  to  testify  be- 
fore you.  I  should  state  at  the  outset  that  I 
oppose  SALT  II.  and  believe  the  Senate 
should  not  consent  to  Its  ratification.  Be- 
fore explaining  why,  let  me  tell  you  some- 
thing of  my  background;  a  biographical 
sketch  Is  at  the  end  of  my  statement,  but  It 
win  be  appropriate  to  mention  here  some 
details  relating  to  arms  control.  I  shall  then 
sketch  my  objections  to  SALT  II,  and  then 
take  up  how  the  next  round  of  negotiations 
might  better  be  structured. 

My  first  serious  Involvement  with  the  sub- 
ject was  In  connection  with  a  small  summer 
study  In  1958  In  Cambridge,  Massachusetts 
of  which  I  was  one  of  the  organizers.  I  was 
an  organizer  and  co-director  of  a  much 
larger  summer  study  on  arms  control  held 
in  I960,  again  In  Cambridge,  and  concur- 
rently served  as  guest  editor  of  a  special 
Issue  on  arms  control,  published  In  Pall  1960 
of  the  Journal  "Daedalus"  of  the  American 
Academy  of  Arts  and  Sciences.  Thte  volume 
of  which  Senator  Hubert  Humphrey  was  one 
of  the  authors,  was  later  published  aa  a  book 
In  the  Spring  of  1961  under  the  title  "Arms 
Control,  Disarmament,  and  National  Secu- 
rity," and  was  widely  described  as  the  "bible" 
of  arms  control.  It  was  endorsed  by  Senator 
Pulbrlght  and  by  President  Kennedy,  among 
others.  In  the  early  summer  of  1961  as  a 
consultant  to  John  McCloy.  I  helped  to  draft 
the  statute  that  created  the  Arms  Control 
and  Disarmament  Agency.  My  first  Interac- 
tion with  this  Conunlttee  came  In  August 
1961,  in  connection  with  the  hearings  on  the 
creation  of  ACDA,  which  I  supported  with  a 
statement  submitted  for  the  record.'  I  first 
testified  to  this  Conunlttee  In  person  In 
August   1963,  in  support  of  ratification  of 
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the  partial  nuclear  test  ban,  and  have  been 
here  on  several  occasions  since,  including 
the  ratification  hearings  for  the  Oeneva  Pro- 
tocol on  Chemical  Warfare  and  for  SALT  I. 
I  supported,  and  Indeed  helped  to  create, 
mechanisms  for  serlousprlvate  Soviet-Amer- 
ican discussions  of  arnu  control  as  a  supple- 
ment to  governmental  negotiations.  I  have 
visited  the  Soviet  Union  In  this  connection 
on  three  occasions.  With  the  exceptions  of 
the  agreements  signed  m  May  1972  and  June 
1979  In  the  SALT,  I  have  supported.  In  one 
way  or  another,  every  arms-control  agree- 
ment adopted  by  our  Government  since 
World  War  n.  This  history  should  make  it 
very  clear  that  my  opposition  to  SALT  n 
does  not  derive  from  an  opposition  to  arms 
control  In  general — Indeed,  quite  the  con- 
trary. 

I  oppose  SALT  n  because  it  Is  bad  arms 
control.  The  traditional  major  objectives  of 
arms  control  have  long  been  understood  to 
be  to  reduce  the  likelihood  of  war,  and  to 
reduce  the  scope  and  violence  of  war  if  it 
occurs.  For  reasons  I  shall  explain,  I  Judge 
that  SALT  II  is  more  likely  to  Increase  the 
chance  of  war  than  to  reduce  It,  and  It  most 
certainly  will  do  very  little  to  reduce  the 
scope  and  violence  of  war  If  it  occurs.  It 
also  has  other  disadvantages,  of  which  I 
shall  mention  some.  It  should  therefore  be 
rejected  as  unsound  arms  control. 

The  most  basic  difficulty  Is  as  follows.  A 
highly  plausible  means  by  which  the  United 
States  may  become  Involved  in  a  war  is  for  a 
prospective  opponent  to  decide  that  the 
United  States  will  not  react  to  some  move, 
which  the  opponent  thereupon  undertakes, 
only  to  discover  that  the  move  was  beyond 
the  limit  of  our  toleration.  The  Korean  war. 
for  example,  clearly  resulted  from  this 
mechanism.  If  a  Soviet-American  war  ever 
arises.  It  Is  most  likely  to  involve  this  means. 
In  which  the  Soviets  understlmate  American 
willingness  to  respond  to  some  adverse  Soviet 
move.  And  that  Soviet  Judgment  will  relate 
to  their  beliefs  about  comparative  Soviet  and 
American  military  strengths,  among  other 
factors. 

The  plausible  role  of  SALT  II  in  such  a 
crisis  Is  that  It  will  contribute  to  Soviet  be- 
liefs both  in  their  military  superiority  and  In 
our  lack  of  willingness  to  stand  up  to  them, 
even  at  the  level  of  maintaining  military 
forces  on  a  par  with  theirs.  I  Judge  that  such 
a  role  Is  more  likely  than  any  major  con- 
structive results  from  the  Treaty.  Of  course, 
such  a  role  would  be  highly  dangerous. 

The  slide  In  American  military  strength 
since  the  1960s  (In  comparison  to  that  of  the 
Sovlete),  especially  in  the  strategic  nuclear 
areas,  has  been  discussed  by  msny  witnesses 
In  the  SALT  II  hearings,  and  need  not  be  de- 
tailed here.  (See,  for  example.  Annexes  II 
and  IV  In  the  statement  of  Paul  NItze  sub- 
mlttted  to  this  Commltttee  on  July  12.)  Up 
to  the  present,  I  believe  this  has  chlefiy  been 
the  result  of  a  SALT-related  euphoria  since 
the  late  1960s,  although  the  specific  terms  of 
SALT  I  contributed  their  share.  Within  the 
projected  lifetime  of  SALT  II,  there  may  well 
be  additional  SALT-related  euphoria,  but 
there  will  certainly  be  contributions  from  the 
specific  details  of  SALT  II.  Let  me  next  dis- 
cuss some  of  these;  I  shall  then  take  up  some 
s.'ggestlons  for  subsequent  negotiations. 

ASYMMETRIES  IN  TERMS 

A  major  defect  of  SALT  II  resides  In  the 
fact  that  the  Soviets  are  allowed  308  "heavy" 
ICBMs.  while  the  United  SUtes  Is  allowed 
none,  and  there  Is  no  compensating  capabil- 
ity that  Is  asymmetrically  in  our  favor.  The 
absolute  maximum  MIRVed  ICBM  payload 
(or  "throw  weight")  that  would  be  allowed 
the  United  States  under  SALT  II  would  result 
from  deploying  820  new  "light"  ICBMs  with 
8,000  pounds  payload  each;  the  Soviets  would 
be  allowed  820  MIRVed  ICBMs  of  which  308 
could  have  16,000  pounds  and  the  other  512 
could  have  8.000  pounds.  This  would  give  the 


Sovleu  roughly  40  percent  more  MIBVed 
ICBM  payload  than  the  maximum  allowed 
the  United  States. 

In  actuality.  It  would  be  virtually  Impos- 
sible for  us  to  deploy  that  maximum  MIRVed 
IBCM  force  within  the  lifetime  of  SALT  n. 
and  the  actual  Soviet  M:RVed  ICBM  payload 
by  the  end  of  1985  Is  Ukriy  to  exceed  ours  by 
a  factor  of  6  or  more.=  not  a  "mere"  40  per- 
cent. However,  under  reasonably  plausible 
circumstances,  the  40  percent  figure  Is  Illus- 
trative of  what  might  obtain  under  SALT 
HI,  eg..  If  the  SALT  II  limits  are  simply  ex- 
tended, and  In  any  event  It  Is  unambiguously 
the  minimum  margin  of  MIRVed  ICBM  pay- 
load  superiority  guaranteed  to  the  Sovleta 
under  SALT  11. 

This  guaranteed  nurgln  would  be  of  politi- 
cal significance  even  If  Its  military  signifi- 
cance were  doubtful  (which  It  Is  not,  aa  I 
shall  show  below).  That  the  United  State* 
should  sign  a  treaty  with  Its  principal  oppo- 
nent In  which  that  opponent  Is  allowed,  by 
our  agreement,  any  capability  (however  tri- 
fling) we  are  denied,  while  there  Is  no  coun- 
terbalancing capability  allowed  to  us  but 
denied  to  them,  would  widely  (and  accu- 
rately) be  read  as  a  political  statement  of 
weakness  on  the  part  of  the  United  State*. 
This  Interpretation  would  be  particularly 
strong,  and  Important,  In  the  Soviet  Union; 
It  would  be  a  contributing  factor  to  the  rlsk- 
of-war  mechanism  I  mentioned  above. 

Some  of  the  proponents  of  SALT  II  have 
tried  to  disparage  the  significance  of  the 
"heavy"  ICBMs.  However,  their  slgnlflcanc* 
Is  considerable,  even  allowing  for  the  10-war- 
head-per  missile  limit  Imposed  by  SALT  n.  If 
we  consider  for  comparison  a  lO-warhead 
"light"  ICBM  of  8,000  pounds  payload,  the 
warheads  on  a  lO-warhead  "heavy"  of  16,000 
pounds  payload  might  have  yields  twice 
those  of  the  "light"  missile.  For  a  given 
accuracy,  the  higher-yield  weapons  would  be 
of  some  significance  for  attacking  "hard- 
ened" American  targets  such  as  missile  slloi. 
However,  the  larger  significance  of  the  larger- 
yield  weapons  resides  In  the  additional  fall- 
out fatalities  they  would  produce.  The  extra 
yield  of  308  "heavy"  ICBMs  (with  10  war- 
heads each),  as  compared  to  308  maximum 
"light"  ICBMs  (also  with  10  warheads  each), 
would  probably  be  In  the  neighborhood  of 
2,000  MT;  the  maximum  plausible  difference 
might  be  perhaps  2.400  MT.  and  a  difference 
of  less  than  I.5<X)  MT  would  be  unlikely.  A 
total  of  2.000  MT  extra  yield  used  In  an  at- 
tack on  the  United  States  would  be  certain 
to  produce  many  extra  fatalities. 

Exactly  how  many  additional  Americana 
would  be  killed  by  2.000  MT  additional  yield 
would  depend  on  many  factors.  Including 
many  details  of  the  attack  and  the  extent 
of  clvll-defense  preparations  made  before  the 
attack.  However,  a  plausible  range  of  added 
fallout  fatalities  would  be  from  a  few  million 
to  a  few  tens  of  millions.*  Under  some  (not 
Implausible)  conditions.  American  fallout 
fatalities  could  be  doubled  or  even  tripled. 

Another  asymmetry  In  the  terms  of  SALT 
II,  though  of  much  less  Importance,  Is  that 
the  Soviets  are  allowed  more  ICBMs  than  are 
we,  specifically  1.398  against  our  1.054 — 344 
more.  These  Soviet  ICBMs  must,  of  course, 
be  counted  under  the  overall  ceilings,  and  If 
they  wish  to  have  more  bombers  or  more 
SLBMs.  they  must  reduce  their  ICBMs  ac- 
cordingly. However,  they  are  allowed  the 
ODtlon  of  up  to  1.398  ICBMs.  and  we  are  not. 
This  gives  them  more  flexibility  In  their  stra- 
tegic posture,  ei;..  in  choosing  to  have  even 
more  ICBM  payload  If  they  wish. 

These  asymmetries  seem  to  me  to  be  clearly 
against  the  spirit  of  the  "Jackson  Amend- 
ment" embodied  in  PX.  92-448.  which  states: 
"The  Congress  recognises  the  principle  of 
United  States-Soviet  Union  equality  reflected 
In  the  Antl-Balllstlc  Missile  Treaty,  and  urges 
and  requests  the  President  to  seek  a  future 
treaty  that.  Inter  alia,  would  not  limit  the 
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United  States  to  levels  of  Intercontinental 
strategic  forces  inferior  to  the  limits  pro- 
vided for  the  Soviet  Union;  .  .  .  ".  The  Senate, 
at  the  time  of  adopting  this  In  1972.  under- 
stood It  to  mean  that  the  United  States 
should  not  be  limited  (by  agreement)  to 
levels  of  strategic  forces  Inferior  to  those  of 
the  Soviet  Union  In  payload;  this  Is  mani- 
festly clear  from  the  legislative  history  of 
the  Jackson  Amendment.  If,  in  the  face  of 
this  language,  the  Senate  now  accepts  SALT 
n,  then  P.L.  92-448  should  be  pickled. 

ASTHMETST   IN  COVZRACK 

The  extra  ICBM  payload  (In  the  308 
"heavies")  and  the  extra  number  of  ICBMs 
(344)  allowed  the  Soviets  result  from  ex- 
plicit provisions  of  SALT  II.  A  different  major 
difficulty  of  SALT  II  resides  ia  the  fact  that  a 
Soviet  weapon  system  that  appears  to  be  of 
major  potential  strategic  significance,  namely 
the  "Backfire"  (TU-22M)  bomber.  Is  excluded 
altogether  from  the  SALT  II  Treaty  celUngs. 
while  American  bombers  that  apparently  are 
doaely  comparable  In  capabilities — speclfl- 
cally  our  B-52s — must  be  counted.  As  In  the 
case  of  the  "heavy"  ICBMs,  there  Is  no  off- 
setting capability  that  we  are  allowed  but 
the  Soviets  are  not. 

Western  estimates  of  Backfire  capabilities 
are  Imprectee.  It  Is  estimated  in  Jane's  that, 
with  a  lO-ton  bomb  load.  Backfire  has  a 
maximum  unrefueled  combat  radius  (for  a 
two-way  mission)  of  3,100  nautical  miles 
(nm).*  I  understand  that  a  somewhat  lower 
estimate  of  2,900  nm  Is  widely  accepted  In 
the  Government  for  a  10-ton  bomb  load, 
which  would  correspond  to  5.400  nm  or  10.000 
Km  one-way  range.  For  a  5-ton  bomb  load, 
for  comparison  with  readily  available  B-52 
data,  these  latter  values  should  Increase  at 
least  6  percent,  to  3,074  nm  radius  or  10.800 
Km  one-way  range.  (Compare  this  with  the 
SALT  range  criterion  for  ICBMs  of  5,000  Km.) 
The  corresponding  unrefueled  combat  radius 
for  a  B-52D  with  a  5-ton  bomb  load  Is  3,012 
nm,'  less  than  these  widely  accepted  Backfire 
estimates,  still  less  than  the  Jane's  estimate. 

While  lower  estimates  of  Backfire  capabil- 
ities can  undoubtedly  be  found,  these  com- 
parisons show  that  it  would  be  Impossible  to 
have  confidence  that  Backfire  performance  Is 
significantly  leas  than  the  B-52D.  of  which 
we  have  about  80  In  current  active  Inventory, 
all  of  which  must  be  counted  under  SALT  II 
ceilings.  Of  all  the  B-528  produced,  only  the 
O  and  H  models,  about  V4  of  the  total,  have 
an  unrefueled  range  capability  somewhat  In 
excess  of  the  Jane's  Backfire  estimate.  Back- 
fire has  a  supersonic  capability  not  matched 
by  any  of  the  B-52s. 

By  the  projected  expiration  date  of  SALT 
n,  the  Soviets  could  have  30  percent  or  more 
of  their  total  strategic  payload  In  Backfire 
(which  Is  a  very  substantial  Increment). 
They  have  said  that  they  do  not  Intend  to  use 
Backfire  In  a  strategic  nuclear  role  against 
the  American  homeland,  but,  as  an  ACDA 
statement  accurately  put  It,  ".  .  .  there  are 
no  assurances  that  will  ensure  that  Backfires 
would  not  be  used  against  the  continental 
United  States  In  time  of  war."  •  It  Is  as  If  the 
United  States  were  to  refuse  to  Include  all 
of  the  Poseidon  launchers  under  the  SNDV 
ceilings  because  some  are  assigned  to  SACEUR 
for  theater  targets.  Note  that  the  omission  of 
Backfire  from  the  aggregate  counts  means 
that  the  often-repeated  assertion  of  "equal 
aggregate  ceilings"  under  SALT  n  Is  untrue 
even  as  concerns  simple  numbers  of  strategic 
delivery  vehicles. 

EFFECTS   ON    VTTLNERABn.rriZS 

The  way  in  which  the  limits  in  SALT  II 
are  formulated — basically  in  numbers  of  de- 
livery vehicles,  at  least  in  Intention,  with 
some  refinements — contributes  to  the  vul- 
nerabilities of  our  strategic  forces.  In  prin- 
ciple, this  is  a  symmetric  effect,  but  the  So- 
viet forces  threaten  ours  much  more  than 
ours  do  theirs,  now  and  for  at  least  the  life- 
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time  of  SALT  II,  so  It  Is  not  symmetric  in 
practice. 

Consider,  for  example,  a  proposed  American 
MX  deployment  of  200  missiles  with  10  war- 
heads each,  in  comparison  to  a  hypothetical 
deployment — let  us  call  It  MY — of  the  same 
total  number  (2.000)  of  the  Identical  war- 
heads, but  on  2.000  individual  boosters  with 
one  warhead  each.  The  MX  deployment 
would  give  the  Soviets  only  200  targets  to 
"shoot"  at,  either  before  launch,  during 
launch,  or  for  a  short  time  after  launch, 
while  the  MY  deployment  would  give  the  So- 
viets 2,000  real  targets  In  each  of  these 
phases.  The  MY  deployment  would  therefore 
be  easier  to  protect,  by  any  of  several  means, 
i.e..  it  would  therefore  be  more  secure,  and 
hence  more  reliably  stable  in  a  crisis,  than 
would  be  the  MX  force.  The  MY  force  would 
also  allow  Improved  and/or  simplified 
command  and  control.  However,  the  MY 
force  would  be  precluded  by  the  terms  of 
SALT  II.  l>ecause  it  would  exceed  the  total  of 
allowed  ICBMs— 1.054  for  the  United  States 
and  1.398  for  the  Soviet  Union.  The  fact  that 
the  proposed  SAIT  II  limits  are  formulated 
in  such  a  way  as  to  encourage  the  deploy- 
ment of  a  small  number  of  large  systems, 
rather  than  a  large  number  of  small  systems, 
constitutes  a  major  contribution  to  the  fu- 
ture vulnerability  of  our  forces.  This  need 
not  have  been  so. 

Another  problem  of  SALT  11  in  this  con- 
nection Is  that  some  of  the  mean.,  that  might 
have  been  U'ed  to  protect  cur  strategic  re- 
taliatory capability,  specifically  alr-to-alr 
surface  ballistic  missiles  and  mobile  ICBSs. 
are  precluded  by  the  SALT  11  Protocol,  which 
may  or  may  not  prove  to  be  cnly  temporary. 
Finally,  one  of  the  potentially  best  means  of 
protecting  our  ICBM  forces,  as  many  of  the 
proponents  of  SALT  agree.  Is  the  use  of  ac- 
tive defense,  specifically  ABM.  and  this 
means  Is  substantially  precluded  by  the  ABM 
Treaty  of  SALT  I. 

LIMrrED   CAINS 

It  Is  conceivable  in  principle  that  SALT  II 
might  achieve  sufficient  potential  gains  to 
ofTset  Its  drawbacks.  However.  I  do  not  be- 
lieve this  would  be  true  In  practice. 

There  are  only  two  unambiguous  gains  I 
can  see,  and  the^e  are  both  modest.  One  Is 
that  ratification  of  SALT  II  should  result 
In  better  Information  about  Soviet  forces 
than  we  would  otherwise  be  likely  to  have. 
Since  I  do  not  believe  that  we  shall  be  sig- 
nificantly restraining  our  own  forces  during 
the  lifetime  of  SALT  II  on  the  basis  of  prom- 
ised Soviet  restraint."  this  Implies  that  verifi- 
cation problems  should  not  directly  be  an 
obstacle  to  ratification,  even  though  some 
Treaty  prohibitions  almost  certainly  cannot 
be  verified  by  national  technical  means,  such 
as  production  cf  SS-16  warheads-  or  cruise- 
missile  range  limits. 

The  other  unambiguous  gain  I  can  see  Is 
that  we  shall  probably  have  slightly  more 
Influence  over  Soviet  decisions  In  non-SALT 
policy  areas  if  the  Treaty  is  ratified  than  if 
It  Is  not.  This  Influence,  which  would  never 
be  large,  would  be  greatest  on  the  eve  of.  or 
during,  ratification  debates:  It  would  likely 
be  near  zero  at  other  times.  That  we  could 
exploit  this  Influence  to  enforce  anything 
like  specific  Soviet  restraints  in  non-SALT 
areas  seems  to  me  wholly  Impossible. 

Several  other  gains  have  been  claimed  for 
SALT  II  that  seem  to  me  to  range  from  negli- 
gible at  best,  through  highly  contingent  In 
the  middle,  to  wrong  at  worst. 

At  the  negligible  end  is  the  point  that  the 
Soviets  will  be  required  to  deatroy  some 
actual  weapons.  This  Is  true,  but  the  capabil- 
ities destroyed  will  be  small  In  comparison 
to  those  stdded.  resulting  in  substantial  net 
increases  In  every  other  Important  parameter 
of  their  ICBM  force  (warheads,  megatons, 
equivalent  MT.  counter-military  potential, 
and  payload).  while  reducing  the  total  num- 
ber of  ICBMs  by  slightly  over  200.» 


The  warhead  fractionation  limits  may 
prove  useful  if  continued  well  beyond  1986, 
but  are  of  little  significance  within  the  pro- 
jected lifetime  of  SALT  II.  Indeed,  it  is  not 
expected  that  the  SovieU  will  even  build  up 
to  the  maximum  warhead  count  allowed 
them  under  the  Treaty  within  its  lifetime." 
Whether  these  limits  are  significant  is  there- 
fore contingent  on  continuing  them  in  effect 
for  at  least  several  additional  years,  a  con- 
tingency that  is  nothing  but  a  hope. 

This  Is  closely  related  to  the  issue  of  saving 
costs,  a  gain  promised  by  many  proponents. 
I  have  already  noted  my  belief  that  we  shall 
not  be  significantly  restraining  our  own 
forces  during  the  lifetime  of  SALT  II  on  the 
basis  of  promised  Soviet  restraint,  a  belief 
strengthened  by  the  estimate  Just  mentioned 
that  the  Soviets  will  not  even  build  up  to 
the  levels  allowed  them  under  SALT  II.  ThU. 
however.  Is  to  say  that  there  Is  probably 
nothing  substantial  that  we  shall  not  be 
doing  because  of  SALT  n  that  we  should 
be  doing  without  it,  l.e  .  there  Is  probably 
no  significant  saving  within  SALT  II  itself. 
Assertions  to  the  contrary  would  depend 
on  highly  convenient  estimates.  Major  sav- 
ings in  the  future  would  be  contingent  on 
continuing  (or  strengthening)  the  restraints 
of  SALT  II.  again,  nothing  but  a  hope.  This 
subject  of  costs  should  be  considered  In  the 
light  of  the  fact  that  major  increases  in 
American  strategic-force  expenditures  are 
probably  vital  in  any  event. 

Somewhat  incidentally,  it  should  be  noted 
that  anyone  who  would  argue  for  major  cost 
savings  under  SALT  II  would  have  a  corre- 
spondingly major  burden  in  verifying  the 
putative  Soviet  restraint  that  permitted  the 
savings. 

The  claimed  gain  for  SALT  II  that  seems 
to  me  most  mistaken  is  that  It  would  reduce 
the  likelihood  of  war.  There  is  very  little 
reason  to  bellve  this  claim.  I  believe,  as  I 
pointed  out  near  the  beginning  of  this  state- 
ment, that  SALT  II  Is  much  more  likely  to 
increase  the  likelihood  of  war.  This  is  related 
to  the  most  important  reason  for  rejecting 
SALT  n. 

HECOMMENOATIONS    CONCERNING    SALT  II 

Some  of  the  leading  critics  of  SALT  II  ap- 
parently oppose  It  primarily  because  of  the 
relationship  of  the  SALT  to  American 
euphoria  about  strategic  forces.  This  opposi- 
tion seems  to  me  entirely  reasonable.  There 
can  be  no  doubt  that  three  successive  Ad- 
ministrations have,  in  some  collective  sense, 
believed  that  the  SALT  would  enable  us  to 
have  strategic  nuclear  security  "on  the 
cheap",  in  the  slang  phrase,  and  that  this 
belief  has  been  a  major  factor  in  the  evolu- 
tion of  our  greatly  weakened  strategic  pos- 
ture. There  Is  therefore  something  to  be  said 
for  imposing  a  major  pause  on  the  process 
of  the  SALT,  not  particularly  related  to  the 
specific  terms  of  SALT  II.  while — it  Is 
hoped — we  regain  our  strategic  wits.  I  was 
struck  by  Paul  Nitze's  quotation  (in  his 
July  12  statement)  of  Lincoln's  celebrated 
phrase  that;  "First  we  must  disenthrall  our- 
selves, and  then  we  shall  save  the  country." 

Tet  there  Is  no  doubt  that  it  requires  a 
certain  degree  of  optimism — from  my  per- 
spective— about  the  American  Administra- 
tion coming  to  power  in  January  1981  in 
order  to  believe  that  our  strategic  posture 
will  be  adequately  repaired,  whatever  hap- 
pens to  SALT  n  in  the  meanwhile.  As  a 
matter  of  realistic  politics.  It  Is  not  obvioxis 
that  my  optimism  should  Improve  substan- 
tially as  a  result  of  rejection  of  SALT  n. 
And  even  my  most  preferred  candidate  Ad- 
ministrations would  be  unlikely  to  accom- 
plish many  strategic  repairs  before  1986  that 
would  be  prohibited  by  SALT  H. 

Nevertheless.  I  believe  that  the  case  for 
rejecting  S*LT  II  is  something  close  to  over- 
whelming. The  lesser,  but  nevertheless  sig- 
nificant, part  of  this  case  resides  in  the  fact 
that  some  potentially  desirable  specific  re- 
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pairs— aueb  has  tb*  MT  mlasUs  fore*— would 
be  much  leas  Ukely  to  b«  adequately  studied. 
still  leas  developed,  under  constraints  that 
would  prohibit  their  d^loyment,  constraints 
that  might  be  continued  beyond  SALT  n. 

The  major  part  of  the  case  for  rejection 
resides  in  the  necessity  to  make  It  manifest 
to  the  Soviets,  and  to  some  degree  to  the  rest 
of  the  world,  that  the  American  body  politic 
will  simply  not  accept  further  one-sided  con- 
straints tliat  allow  the  Sonets  a  guaranteed 
margin  of  superiority,  whatever  efforts  we 
may  make  within  the  Treaty  limits.  This 
Treaty  will  strengthen  Soviet  beliefs — al- 
ready too  strong — that  they  constitute  the 
wave  of  the  future,  that  they  have  increas- 
ing military  preponderance,  and  that  the 
United  States  is  increasingly  unwilling  to 
stand  up  to  them,  even  at  the  level  of  insist- 
ing on  a  mere  paper  equality  of  allowed 
forces.  The  extent  of  these  effects  may  be 
argued,  but  stirely  the  direction  cannot.  And 
the  direction  Is  dangerous.  It  is  the  route  to 
war. 

I  believe  the  best  way  of  minimizing  that 
danger  is  to  reject  SALT  II  outright.  In  this, 
I  seem  to  differ  with  many  of  my  fellow 
critics.  However,  if  I  were  asked  what  modi- 
fications in  the  Treaty  would  make  it  mini- 
mally acceptable,  I  should  suggest  two. 

First,  the  "heavy"  ICBMs  should  be 
counted  as  two  each.  Thus,  if  the  Soviets 
wish  to  retain  308  SS-188,  these  would  count 
as  616  against  their  allowance  of  820  MIRVed 
ICBMs  (and  similarly  for  other  limits  and 
sublimits) ,  so  they  could  then  have  only  204 
"light"  MIRVed  ICBMs.  Under  this  condi- 
tion, the  Soviets  might  reasonably  t>e  allowed 
20  warheads  each  on  the  "heavy"  missiles, 
rather  than  the  10  now  allowed. 


Second,  our  B-63s  should  be  omitted  from 
the  Treaty  (sllnply  by  omitting  references  to 
the  B-63  in  paragr^>h  8  of  Article  II.  and  re- 
lated common  understandings).  Because  of 
the  apparently  dace  similarity  of  Ba<dtflres 
and  B-638  in  unrefueled  range-payload  char- 
actenstles.  and  their  comparable  numbers, 
this  would  be  the  appropriate  counter  to  the 
Soviet  refusal  to  Include  Backfire.  The  So- 
viets could  then  reasonably  be  relieved  of  the 
restrictions  (other  than  on  production  rate) 
contained  in  their  unilateral  Backfire  state- 
ment at  the  Vienna  Siunmit. 

If  these  two  changes  were  made,  I  should 
be  willing  to  ignore  the  matter  of  the  extra 
Soviet  ICBMs,  and,  with  reluctance,  could 
support  the  ratification  of  SALT  II  as  so 
modified.  But  there  is  very  little  chance.  In 
my  view,  that  the  Soviets  would  accept  these 
changes  under  current  circumstances,  and. 
rather  than  seem  to  be  taking  refuge  in  such 
devices,  I  believe  the  forthright  and  proper 
action  for  the  United  States  is  to  reject  the 
Treaty  outright.  I  therefore  recommend  that 
the  Senate  withhold  its  consent  to  ratifica- 
tion. 

ruTtrax  LxmrATioNS 

Mr.  Chairman,  you  asked  me  to  address  the 
subject  of  arms  control  and  SALT  in  ob- 
jectives. It  will  be  clear  to  you  from  the  fore- 
going that  I  hope  SALT  n  wUI  be  defeated, 
and.  therefore,  I  shall  not  assume  that  the 
next  negotiations  will  be  preceded  by  rati- 
fication. The  second  paragraph  of  yotir  letter 
of  August  10  mentioned  specifically  the  "di- 
rection, pace  and  scope"  we  should  pursue 
"In  future  negotiations  on  strategic  arma- 
ments", apparently  not  necessarily  assuming 
the  ratification  of  SALT  n,  and  I  shall  there- 
fore assume  that  acceptance  of  SALT  II  is 


not  necessarily  a  prerequisite  to  these  "tu- 
tura  negotiations".  I  shall  indicate  what  I 
believe  Is  a  suitable  avenue  to  pursue  In  tlie 
next  negotiations,  whether  they  be 
SALT  in  or  SALT  n  or  whatever, 
whether  n  Is  ratified  or  not. 

The  beat  approadi  to  socti  next  nefotla- 
tlons  is  to  nee  a  scheme  for  limiting  and 
reducing  atemtagie  nuclear  offentfTa  foroas 
that  is  baaed  on  (or  cloady  related  to)  tbe 
payload  (or  "throw  wei^t")  ot  soeb  foraaa. 
Schamea  of  tbls  general  type  have  been  aog- 
gaated  to  the  Sovlate  ta  the  past.  bat.  at 
least  m  recent  oOelal  iiegotiattona.  tbe  Bawt- 
eta  have  rejected  such  an  approach.  I  baUer* 
we  Aould  peraerere  In  thla  approach. 

An  lUustrattve  oanaprebenatve  acheme  is 
shown  In  Table  1.  Tlie  baste  Idea  at  this  Is  aa 
foDows.  Nuclear  delivery  syatema  at  various 
kinds  are  grouped  in  the  cateforlaa  listed  in 
the  first  oiMumn.  In  eaCh  category,  the  initial 
Soviet  and  American  c^iabUltlea  meaiurad  In 
tona  at  payload  (or  "throw  weight")  eatt- 
mated  for  1985  are  given."  An  "Initial  Cefi- 
Ing"  for  each  category  is  then  selected,  baal- 
eally  aa  the  larger  of  the  Soviet  or  American 
capabilities  In  each  oatagory.  In  aome  eaaaa 
rounded  upward  to  a  round  number.  The 
symtxM  that  Is  an  upside-down  "v'  appearing 
in  the  initial  celling  for  the  bottom  category 
means  "greater  oT*.  so  that  Initial  celling  Is 
the  greater  of  X  or  T.  These  ceilings  are  then 
decreased  over  time,  not  necessarily  at  the 
same  rate  for  tmiA  category,  and  not  neces- 
sarily by  the  same  factor  In  each  6-year 
period.  Each  force  (Sovlet^  and  American) 
must  not  exceed  the  ceilings  on  each  cate- 
g<x7  imposed  at  points  5  years  and  10  years 
after  the  initial  "■^'ing* 


TABLE  1.— SAMPU  UMITATION  SCMEMt  FOR  STRATEGIC  OFFENSIVE  FORCES 
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For  example,  in  this  illustrative  scheme, 
the  ICBM  celling  Is  cut  In  half  In  the  first 
6-year  period,  and  cut  In  third  in  the  follow- 
ing 5-year  period.  The  SLBM  ceilings  are  re- 
duced by  much  smaller  factors,  so  that  the 
allowed  SLBM  forces  at  the  end  of  10  years 
would  constitute  a  larger  fraction  of  the 
then-allowed  total  of  strategic  forces  than 
they  did  at  the  beginning. 

Different  aggregations  within  categories 
would  be  possible  and  may  well  be  desirable. 
For  example,  it  might  be  desirable  to  lump 
together  ICBMs  and  SLBMs  in  a  single  cate- 
gory, and  allow  each  side  to  choose  its  own 
"mix"  of  sucb  missiles,  subject  to  the  over- 
all celling  for  this  category.  It  might  also  be 
desirable  to  split  up  the  cruise-missile  cate- 
gory Into  two  or  more  categories,  depend- 
ing on  range.  It  should  be  noted  that  there 
Is  no  need  for  separate  sub-categories  of 
MIRVed  and  un-MIRVed  missiles.  Each  side 
should  be  free  to  choose  the  nature  and  de- 
tails of  its  allowed  forces  within  each  cate- 
gory: e.g.,  the  1,000-ton  ceUlng  on  ICBM 
paylotkd  at  the  end  of  ten  years  could  be 
deployed  as  100  missiles  of  10  tons  each,  or 
1.000  missiles  of  1  ton  each,  or  10,000  missiles 
with  200  pounds  each  (roughly  the  maxi- 
mum number  of  warheads  that  could  be 
fitted  Into  1,000  tons),  or  some  combination 
of  such  misoiles  not  exceeding  1,000  tons 
total  payload.  Lower  ceilings  would  be  desir- 
able if  they  would  be  compatible  with  veri- 
fication capabilities  and  with  nuclear  forces 
In  the  possession  of  other  countries. 


I  have  discussed  tbls  scheme  in  terms  of 
payload,  because  that  is  conceptually  simple 
and  (in  some  sense)  the  real  parameter  of 
interest,  but  the  scheme  might  actually  be 
formulated  (at  least  for  the  missile  cate- 
gories) in  terms  of  the  total  gross  v<riume  of 
the  missiles,  which  is  of  course  more  readily 
verifiable  than  payload.  Different  parameters 
could  be  used  for  different  categories. 

It  should  be  noticed  that  the  scheme  in- 
cludes shorter-range  missiles  and  aircraft. 
Even  systems  of  still  shorter  range  might  be 
included.  I  believe  this  provides  a  sensible 
way  of  Including  the  so-called  gray-area 
systems;  the  quantity  of  such  systems  al- 
lowed each  side  in  Inventory  would  be 
limited  by  this  SALT-like  scheme,  but  where 
they  would  be  deployed  (e.g.,  in  Western 
Europe  or  in  the  United  States)  would  not 
be  a  matter  for  negotiation  in  tbls  frame- 
work. 

Any  system  requiring  substantial  reduc- 
tions in  nuclear  delivery  systems  will  pose 
correspondingly  substantial  verification 
problems,  and  this  scheme  is  no  exception. 
While  the  specific  verification  issues  of  such 
a  scheme  have  not  been  extensively  studied, 
as  far  as  I  know,  there  is  no  reason  to  believe 
that  the  scheme  is  worse  from  this  perspec- 
tive than  any  other  that  would  provide  simi- 
lar reductions.  Particular  problems  will  pre- 
dictably arise  with  miniaturized  systems, 
e.g.,  advanced  cruise  missiles,  and  with  dual- 
capable  systems,  e.g..  tactical  aircraft. 
Whether  satisfactory  solutions  to  such  veri- 


fication issues  can  ultlmattiy  be  found  Is 
not  clear  unless  the  Soviets  collaborate 
much  more  in  providing  verification  than 
now  seems  likely. 

Of  course,  the  Soviets  are  most  unlikely 
to  agree  to  any  scheme  of  this  general  form 
wlthm  the  near  future,  in  any  event.  It 
would  impoee  genuine  ultimate  parity — not 
Immediately,  but  in  10  years  (or  whatever 
periods  are  chosen) ,  and  I  believe  the  Soviets 
have  little  if  any  foreseeable  Interest  in  such 
a  result.  They  will  come  to  have  such  an  in- 
terest, I  fear,  only  when  they  perceive  that 
the  alternative  would  be  worse  for  them. 
And  this  perception  will  come  to  them  only 
when  they  see  credible  American  defenae 
programs  that  promise  to  leave  them  behind. 

So,  Mr.  Chairman,  my  recommendation 
for  achieving  a  satisfactory  outcome  in  SALT 
n  or  m  or  whatever,  in  the  form  of  the 
scheme  above  or  any  other,  is  to  begin  a 
vigorous  program  to  restore  our  nuclear 
forces  to  the  relative  health  they  had  In 
the  past.  The  Soviets  do  not  seem  to  under- 
stand any  other  language. 

Thank    you,    Mr.    Chairman.    I    shall    be 
pleased  to  reply  to  questions. 
FOonroTBa 

>  Dtaarmament  Agtney,  Hearings  before  the 
Committee  on  Foreign  Relatloiu,  UB.  Sen- 
ate, on  S.  3180,  August  14,  16,  and  16,  1061. 
(Brennan   statement  at  pp.   326-83S.) 

'See  Nltae,  July  13  statement.  Annex  m, 
chart  19,  "1086— UJ3./U£.SJt.  ICBMs",  or 
chart  6,  "The  Balance  in  Throw-Weight". 
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'Some  fallout-fatality  curves  recently  cal- 
culated by  Earl  V.  Sager  of  the  System  Plan- 
ning Corporation  are  useful  for  such  esti- 
mates. 

'Jane's  All  the  World's  Aircraft.  1977/78. 
p   463;  ditto,  1978/79.  p.  202. 

*a.S.A.F.  publication  Standard  Aircraft 
Characterlatica. 

•Quoted  In  SALT  11:  An  Interim  Asseaa- 
ment.  Report  of  the  Panel  on  the  Strategic 
Arms  Limitation  Talks  and  the  Comprehen- 
sive Test  Ban  Treaty  of  the  Committee  on 
Armed  Services,  U.S.  House  of  Representa- 
tives. December  23.  1978  (H.A.S.C.  No.  95-96) . 
p    11. 

'  A  point  that  suggests  that  promised  cost 
savings  of  SALT  n  are  Illusory.  If  not  wholly 
fictitious,  as  I  shall  point  out  below. 

■•  See  the  Common  Understanding  to  Para- 
graph 8  of  Article  IV. 

•  Compare  Charts  13  and  19  of  Nitze's  An- 
nex m. 

'Nltze.  Annex  III.  Charts  19  and  20.  (I 
omit  some  obvious  interpretive  remarks 
here.) 

"  Initial  U.S.  and  U.S.SJI.  payload  ca- 
pabilities for  ICBMs.  SLBMs.  and  heavy 
bombers  are  taken  from  the  1985  columns  of 
Chart  8.  "The  Balance  in  Throw-Weight",  of 
Annex  m  of  Paul  Nitze's  statement,  con- 
verted into  tons.  (Nitze's  estimate  for  Soviet 
heavy  boml>ers  did  not  include  the  Baek- 
flre.  which  I  have  therefore  included  under 
medium  bombers.)  Other  Initial  estimates 
in  the  table  should  be  thought  of  only  as 
selected  to  illustrate  the  scheme:  they  have 
no  pretense  whatever  to  accuracy. 

Donald  O.  Brennan 

Donald  O  Brennan  Is  a  strategist  and  stu- 
dent of  national  security  problems  His  spe- 
cial Interests  are  In  arms  control,  alliance  re- 
pollcy.  such  as  policy  Issues  relating  to  tac- 
tical and  strategic  nuclear  forces. 

Prior  to  Joining  Hudson  Institute,  of  which 
he  was  President  from  July  1962  until  May 
1964  and  where  he  Is  now  Director  of  National 
,  Security  Studies.  Dr.  Brennan  worked  for 
nine  years  as  a  research  mathematician  and 
communication  theorist  at  Lincoln  Labora- 
tory of  Massachusetts  Institute  of  Technol- 
ogy. In  addition  to  his  technical  research 
there,  1-e  devoted  substantial  time  to  studies 
of  arms  control  and  related  national  secu- 
rity problems. 

Dr.  Brennan's  serious  interest  in  arms 
control  began  In  1957.  when  he  was  organizer 
of  a  group  that  led  to  the  1958  Summer 
Study  on  Arms  Control  held  in  Cambridge. 
Massachusetts,  under  the  auspices  of  the 
American  Academy  of  Arts  and  Sciences.  He 
was  an  organizer  and  co-director  of  the  1960 
Summer  Study  on  Arms  Control,  again  held 
In  Cambridge  under  American  Academy  aus- 
pices. He  was  chairman  of  the  Academy's 
Committee  on  International  Studies  of  Arms 
Control  in  1961-63. 

Dr.  Brennan  has  served  as  a  consultant  to 
the  Department  of  State,  the  Department  of 
Defense,  the  Arms  Control  and  Disarmament 
Agency,  the  Department  of  Energy  (and  its 
predecessors,  the  AEC  and  ERDA) ,  the  Execu- 
tive OlBce  of  the  President,  and  to  several  re- 
search organizations.  He  Is  the  editor  of  the 
well-known  anthology.  -4rTnj  Control.  IHa- 
armament,  and  National  Security  (New  York, 
George  Brazlller.  1961).  sponsored  by  the 
American  Academy  of  Arts  and  Sciences,  and 
guest  editor  of  its  predecessor,  the  special 
(Pall  1960)  issue  of  Daedalus  on  "Arms  Con- 
trol". He  has  edited  studies  of  future  mili- 
tary technology  and  several  publications  on 
arms  control,  and  Is  currently  a  member  of 
the  Editorial  Board  of  the  journal  Interna- 
tional Security  He  has  contributed  articles 
on  national  security  topics  to  a  large  number 
of  txwks  and  Journals.  Including  Foreign  Af- 
fairs. OrbU.  the  Bulletin  of  the  Atomic  Scien- 
tists. The  New  York  Times,  and  publications 


of  the  International  Institute  for  Strategic 
Studies.  He  has  lectured  on  national  secu- 
rity subjects  at  many  universities,  at  the 
US.  National.  Air.  and  Naval  War  Colleges, 
at  the  Canadian  National  Defence  College, 
and  at  defense  study  centers  in  London, 
Bonn.  Paris,  Rome,  and  Oslo,  among  others, 
and  has  given  seminars  on  arms  control  in 
the  Soviet  Union  and  China.  He  Is  a  frequent 
witness  at  Congressional  hearings  concerned 
with  national  security  affairs. 

Born  In  1926  In  Waterbury.  Connecticut, 
Dr.  Brennan  received  the  B.S.  (1955)  and 
Ph.  D.  (1959)  degrees  In  mathematics  from 
Massachusetts  Institute  of  Technology, 
where  he  was  a  Gerard  Swope  Fellow  and  re- 
ceived other  graduate  and  undergreuluate 
prizes  and  awards.  Prior  to  entering  M.I.T.. 
he  was  engaged  in  radio  engineering  as  a 
registered  professional  engineer  in  the  State 
of  Connecticut.  He  Is  a  member  of  Sigma  Xi. 
the  American  Mathematical  Society,  the 
C^ouncU  on  Foreign  Relations,  the  Interna- 
tional Institute  for  Strategic  Studies,  and 
the  Republican  National  Committee's  Advi- 
sory Council  on  National  Security  and  Inter- 
national Affairs,  and  Is  a  member  of  the 
Board  of  Directors  of  the  Committee  on  the 
Present  Danger. 

Statement  or  Jan  M.  Lodal 

I  would  like  to  comment  briefly  on  what 
I  understand  Is  our  primary  topic:  land- 
based  ICBMs  and  SALT  n. 

Our  land-based  ICBMs  have  Important 
technical  and  military  characteristics  not 
found  In  the  other  components  of  our  strate- 
gic forces.  I  believe  that  we  should  retain  a 
land-based  ICJBM  force  and  that  It  would  be 
unwise  to  abandon  our  present  "triad"'  of 
land-based  ICBMs.  air  breathing  bombers 
and  cruise  missiles,  and  submarine  launched 
ballistic  missiles. 

This  is  true  despite  the  emerging  vulner- 
ability of  fixed  land-based  ICBMs.  Depending 
upon  the  nature  of  future  U.S. /Soviet  arm* 
control  agreements,  one  might  be  able  to  re- 
duce the  numbers  of  our  land-based  ICBMs 
somewhat,  but  I  foresee  no  circumstances  in 
which  we  could  safely  eliminate  them  alto- 
gether. We  need  ICBMs  to  provide  a  capabil- 
ity to  launch  selective  and  limited  attacks 
against  military  targets,  and  land-baaed 
forces  provide  an  important  hedge  against 
possible  breakdowns  in  the  more  difficult 
command  and  control  arrangements  asso- 
ciated with  bombers  and  submarines. 

Our  silo-based  ICBMs  have  become  an  issue 
because  we  can  now  see  the  day  when  they 
will  be  theoretically  vulnerable  to  Soviet  at- 
tack. This  vulnerability  arises  directly  from 
two  technological  advances:  the  advent  of 
Independently  retargetable  re-entry  vehicles 
(MIRVs) .  and  the  development  of  highly  ac- 
curate ICBM  guidance  systems.  Without 
MIRVs.  It  takes  at  least  one  missile  to  destroy 
an  opponent's  missile.  Thus.  If  the  forces  are 
of  approximately  equal  size,  nothing  can  be 
gained  by  an  attack.  MIRVs  change  this  cal- 
culation, permitting  one  missile  to  destroy 
several,  provided  the  warheads  have  the  ac- 
curacy necessary  to  hit  their  targets.  Accu- 
racy, and  not  the  yield  or  size  of  the  war- 
head. Is  the  key  to  this  capability.  One  can- 
not make  up  for  any  significant  lack  In  accu- 
racy with  larger  warheads  or  greater  throw 
weight. 

I  can  see  no  rationale  for  permitting  the 
Soviets  to  maintain  a  unilateral  counterforce 
capability  against  our  sllo-based  missiles. 
One  can  make  a  theoretical  argument  that 
by  Increasing  our  own  counterforce  capabil- 
ity, we  Increase  the  Incentive  a  Soviet  leader 
would  have  to  launch  a  surprise  attack. 
But  In  practical  terms,  I  believe  the 
situation  would  be  otherwise.  A  Soviet  leader 
would  be  less  likely  to  risk  escalating  a  polit- 
ical crisis  In  the  first  place  If  he  realized 
his  own  forces  were  as  much  at  risk  aa  oura. 


His  belief  that  he  had  a  significant  unilateral 
advantage  could  only  fuel  sidventurlsm. 
Thus,  I  support  U.S.  deployment  of  an  im- 
proved land-based  missile,  as  well  as  the 
Mark  12  warhead  on  existing  Minuteman  III 
missiles. 

I  also  support  efforts  to  develop  a  new 
and  more  survlvable  basing  mode  for  our 
land-based  ICBMs.  But  I  do  not  believe  that 
the  formidable  technical  problems  associ- 
ated with  the  development  of  such  a  basing 
mode  should  delay  proceeding  with  a  new 
missile.  With  respect  to  the  missile  itself, 
I  would  have  favored  proceeding  with  a  Joint 
Air  Force/Navy  program  to  provide  a  mis- 
sile for  use  either  on  the  Trident  submarine 
or  on  land,  rather  than  with  the  Air  Force- 
only  MX  program.  But  this  Is  not  the  key 
point.  The  key  point  Is  to  develop  the  mis- 
sile as  opposed  to  doing  nothing. 

The  best  way  to  reduce  the  cost  and  un- 
certainties associated  with  a  mutual  build- 
up of  U.S.  and  Soviet  land-based  forces 
would  be  to  negotiate  a  significant  reduction 
In  land-based  MIRVs  In  SALT.  Such  a  nego- 
tiation should  be  In  the  Soviet's  own  Inter- 
est, since  the  emerging  vulnerability  of  land- 
based  ICBMs  has  a  much  greater  effect  on 
the  Soviet  Union  than  It  does  on  the  United 
States.  The  Soviets  have  Invested  much  more 
heavily  in  these  systems.  They  have  placed 
roughly  75  percent  of  their  strategic  nuclear 
capability  in  land-based  ICBMs.  as  compared 
to  only  about  25  percent  for  the  United 
States.  Thus,  unless  the  United  States  uni- 
laterally abandons  the  ability  to  attack  these 
Soviet  military  targets,  a  step  which  1  would 
strongly  oppose,  the  Soviets  should  be  will- 
ing to  negotiate  mutual  reductions  In  land- 
based  MIRVed  forces  In  SALT  III. 

With  respect  to  the  SALT  II  treaty  you 
are  now  considering.  I  know  of  no  way  It 
harms  the  ability  of  the  United  States  to 
modernize  Its  land-based  ICBM  force.  But 
the  treaty  does  help  our  military  situation 
In  several  ways.  The  sub-llmit  of  820  on 
MIRVed  land-based  ICBMs  eliminates  the 
worst-case  threats  against  which  force 
planners  would  otherwise  have  to  prepare. 
Furthermore,  the  limits  on  numbers  of  re- 
entry vehicles  a  missile  can  carry  will  con- 
siderably reduce  the  cost  and  technical  diffi- 
culty associated  with  deploying  a  survlvable 
multiple  aim  point  land-based  system,  as- 
suming these  limits  are  carried  forward  Into 
future  SALT  agreements. 

In  summary,  the  SALT  II  treaty  helps  us 
with  some  of  the  military  problems  we  face 
related  to  our  land-based  missiles  and,  to 
my  knowledge.  It  makes  none  of  our  prob- 
lems more  difficult.  We  should  keep  our 
land-based  ICBMs,  and  they  should  be  mod- 
ernized. Finally,  If  we  take  reasonable  steps 
to  deploy  a  new  survlvable  land-based  ICBM. 
we  should  be  able  to  Improve  the  stability 
of  the  strategic  balance.  Increase  the  mili- 
tary options  available  to  an  American  presi- 
dent, and  provide  a  stromg  incentive  to  the 
Soviet  Union  to  negotiate  more  stringent 
limits  In  future  agreements. 

Da.  Michael  M.  Mat's  Testimont 
The  question  I  will  address  In  this  testi- 
mony is  how  to  retain  a  deterrent  force 
under  SALT.  The  most  urgent  part  of  that 
question  Is  what  to  do  about  the  anticipated 
vulnerability  of  the  U.S.  ICBM  missiles  and 
that  Is  what  I  will  mainly  talk  about,  but 
the  ICBM  question  cannot  be  resolved  with- 
out considering  the  entire  deterrent  force 
and  some  of  Its  problems. 

I  believe  there  Is  general  agreement  that 
a  deterrent  force  Is  supposed  to  deter  nu- 
clear attack  on  the  US  and  Its  allies:  such 
drastic  aggression  as  might  not  be  settled 
without  nuclear  war:  and  nuclear  coercion. 
The  size  and  makeup  of  the  force  that  will 
do  those  jobs  have  long  been  subjects  of 
debate,  but  It  Is  clear  that  the  force  must 
be    in    being    before    the    crisis   occurs   and 
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that  It  must  be  able  in  fact  and  appearance 
to  survive  an  attack  and  the  utlllzable  after- 
wards. 

Right  now.  the  U.S.  force  that  would 
survive  and  be  utlllzable  after  a  full-scale 
surprise  Soviet  attack  on  It.  that  is.  the 
alert,  survlvable  and  reliable  fraction  cf  the 
U.S.  force,  consists  of  between  3.000  and 
4,000  nuclear  weapons  of  various  yields. 
Measures  of  the  utility  of  the  various  yields 
can  be  arrived  at  In  several  ways,  depend- 
ing on  effectiveness,  of  something  over  1,000 
equivalent  megatons. 

That  is  a  lot  of  yield,  even  though  It  may 
be  only  1/5  to  1/10  of  the  Soviet  first  strike 
equivalent  megatons.  It  Is  probably  enough 
to  destroy  most  but  not  all  of  the  known 
Soviet  military  force:  air  and  naval  bases. 
Including  submarines  In  port  and  planes  on 
the  ground:  major  army  installations:  major 
supply  and  communication  centers:  some 
but  not  all  hard  nuclear  sites:  the  most  es- 
sential war  Industries.  It  Is  enough  also  to 
provide  for  a  reserve  of  weapons  that  would 
not  be  used  at  once,  but  that  could  destroy 
Soviet  cities  and  economic  capability,  and 
would  serve  to  prevent  our  being  left  dis- 
armed aealnst  Soviet  reserves. 

I  believe  the  threat  of  prompt  and  assured 
military  defeat  rather  than  some  undefined 
and  probably  unusable  threat  of  holocaust 
Is  the  best  deterrent.  While  the  alert,  reliable, 
survlvable  force  we  have  now  does  not 
guarantee  that  we  can  promptly  and  as- 
suredly cause  the  Soviet  Union  a  military 
defeat.  Its  use  (assuming  the  worst,  an  attack 
on  the  U.S.)  would  make  the  further  prose- 
cution of  the  war  by  the  Soviet  Union  very 
difficult  and  would  almost  surely  give  us 
enough  time  to  prevent  their  terminating  the 
war  on  their  terms. 

Right  now.  the  U.S.  ICBM  force  provides 
about  SO'T  of  this  alert,  reliable,  survlvable 
force.  The  rest  is  provided  by  bombers  on 
alert  status — that  Is.  ready  to  take  off  with- 
in a  few  minutes — and  submarines  In  oper- 
ational zones.  We  have  more  forces  which 
are  not  on  alert  and  which  would  be  quite 
vulnerable  to  a  surprise  Soviet  attack.  To  the 
extent  that  we  have  Indications  of  Soviet 
Intent  to  attack — for  Instance,  through  po- 
litical tension,  or  evacuation,  or  Increased 
alertness  of  their  strategic  forces — we  can 
put  more  of  our  bombers  and  submarines  on 
alert,  for  a  time  that  Is  limited  by  crew  and 
equipment  availability. 

The  ICBM's  not  only  provide  about  50'",  of 
tbe  alert  survlvable  force,  they  are  also  quali- 
tatively-different from  the  bombers  and  sub- 
marines. They  have  less  need  of  warning 
than  bombers  and  no  need  to  penetrate 
enemv  defenses:  they  have  different  and 
probably  better  communication  links  than 
submarines:  they  must  be  attacked  with 
different  weapons  than  either  Iwmbers  or 
submarines.  As  has  been  repeatedly  empha- 
sized, the  three  elements  together — ICBM's, 
bombers  and  submarines — are  more  difficult 
to  attacic  than  any  one  or  two  of  them,  and 
are  more  fiexible  in  their  response. 

The  reason  for  the  concern  about  ICBM's. 
is  the  forecast  that  by  the  mid -eighties  the 
U.S.  ICBM  force  could  largely  be  destroyed 
by  a  Soviet  attack.  With  it  would  go  about 
50%  of  our  alert,  reliable,  survlvable  force 
as  well  as  the  qualitative  advantages  noted 
above,  while  the  proportional  cost  to  the 
Soviet  forces  would  be  far  less.  The  Soviet 
Union  would  therefore  benefit  in  a  military 
sense  from  an  attack  on  these  forces.  The 
value  of  this  potential  benefit  in  day  to  day 
politics,  or  In  crises,  or  In  war.  given  the 
risks  that  attend  an  attack,  can  and  has 
been  debated  at  length.  I  can  add  little  to 
the  debate,  except  to  say  that  having  about 
50%  of  our  bottom  line  deterrent  subject  to 
destruction  by  a  first  strike  is  not  a  satis- 
factory outcome  for  years  of  technological 
development,  investment  and  SALT  negotia- 
tions. 


It  is  possible,  of  course,  to  plan  on  launch- 
ing the  ICBM  force  on  warning  of  an  attack, 
before  the  attacking  weapons  actually  ex- 
plode. There  would  be  very  little  tlm«  for  the 
President  to  decide  whether  to  do  that. 
Furthermore,  no  warning  network  is  100% 
reliable.  It  would  be  preferable  to  devise  a 
new  system  that  could  replace  the  present 
Minuteman  ICBM  system  and  retain  its 
major  advantages.  Unfortunately,  that  task 
has  proven  to  be  very  difficult,  largely  because 
of  the  size  and  accuracy  of  the  possible  Soviet 
attack. 

There  are  only  four  ways  to  protect  mis- 
siles, on  land  or  anywhere  else:  to  harden 
them,  to  defend  them,  to  keep  them  moving 
and  to  hide  them.  Hardening,  given  antici- 
pated Soviet  accuracies  and  yields,  requires 
going  so  deep  underground  that  the  missiles 
could  not  be  launched  for  days,  perhaps 
weeks  after  an  attack.  Active  defense  is  un- 
der study  but  no  sufficiently  reliable  system 
has  emerged  from  the  studies  to  warrant  go- 
ing beyond  R&D.  In  addition,  active  de- 
fense Is  banned  by  the  ABM  Treaty  as  it  now 
stands.  Keeping  the  missiles  continually  on 
the  move,  on  planes  or  trucks  for  Instance. 
Is  extremely  expensive  and  has  weaknesses  of 
a  security,  safety  and  environmental  nature. 
Moving  them  only  after  receiving  warning 
would  lose  the  present  advantage  of  ICBM's. 
that  they  do  not  require  warning. 

That  leaves  hiding,  that  is.  seme  mode  of 
deception.  Deception  In  one  form  or  another 
Is  the  essential  element  In  providing  surviv- 
ability for  the  ICBM  systems  being  considered 
today.  It  Is  not  entirely  satisfactory.  It  raises 
difficulties  In  connection  with  SALT  verifica- 
tion and  with  security  maintenance.  But  so 
far  no  one  has  come  up  with  anything  else 
that  better  meets  all  the  requirements  and 
constraints. 

Deceptive  land  basing  for  ICBM  has  a  rela- 
tively long  history  of  studies,  reaching  back 
to  the  1960"s.  Most  variations  and  most  argu- 
ments have  been  considered  several  times  by 
several  groups  of  people.  The  latest  version, 
the  so-called  MX  race  track  concept.  Is  a  rela- 
tive newcomer.  It  has  been  described  to  this 
Committee.  It  is  more  expensive  and  more 
complex  (and  in  my  judgment,  less  certain 
to  operate  properly)  than  other  alternatives. 
Perhaps  most  Important.  It  would  take  a  long 
time  to  deploy,  too  long  to  be  In  time  to 
meet  the  Soviet  threat  to  Minuteman.  It  has 
these  defects  because,  even  though  it  Is  a 
mobile  system  In  which  deception  must  be 
maintained.  It  Is  being  designed  to  follow 
SALT  verification  precedents  which  require 
that  the  ICBM  launchers  be  counted  at  the 
site  of  the  deployment.  I  believe  that  this 
approach  to  verification,  which  applied  to 
fixed  launchers  under  SALT  I  and  will  apply 
to  them  under  SALT  II,  does  not  provide  the 
right  model  for  verification  of  deceptive  mo- 
bile systems. 

A  quicker,  cheaper  and  more  flexible  way 
to  preserve  the  survivability  of  the  U.S.  ICBM 
force  (at  least  of  half  of  It).  In  my  opinion, 
would  be  to  redeploy  the  present  Minuteman 
missiles,  with  some  modification,  tising  the 
present  Minuteman  bases  and  public  road- 
ways and  some  10.000  places  (shelters,  ga- 
rages, and  others)  In  which  the  missiles  could 
be  hidden.  Such  deployment.  If  pursued  with 
some  urgency,  should  shave  about  four  years 
and  15  billion  dollars  from  the  proposed  MX 
race  track  deployment.  It  would  also  be  a 
relatively  flexible  way  to  go.  For  Instance, 
the  number  of  hiding  places  could  be  ex- 
panded It  needed  as  a  hedge  against  a  greater 
Soviet  RV  deployment  than  we  are  expecting. 
The  design  and  spacing  of  the  hiding  places 
could  be  altered  as  the  system  Is  designed 
and  deployed  and  we  learn  more  about  it,  and 
more  than  one  design  could  be  tried  out. 
Political  and  legal  difficulties  connected  with 
buying  land  and  putting  out  environmental 
Impact  statements  In  areas  where  Minuteman 


Is  not  now  deployed  might  perhaps  be  largely 
avoided. 

Whether  Minuteman  or  MX  is  tued  •■  the 
missile.  If  ICBM's  are  to  be  deployed  In  a 
deceptive  mode,  their  nimiber  should  not 
be  verified  at  the  sites  of  their  deployment. 
Maintaining  deception,  whether  on  land  or 
elsewhere,  is  always  difficult  and  one  can 
never  be  1(X)  percent  certain  that  adequate 
security  has  t>een  provided.  Attempting  to 
Introduce  cooperative  verification  measures 
so  that  the  number  of  ICBi/L  launchers  can 
be  verified  at  or  near  the  area  of  deceptive 
deployment  makes  the  maintenance  of  se- 
curity even  more  difficult  and  uncertain. 
I  have  participated  in  these  attempts  over 
the  last  two  years  and  I  do  not  t>elieve  they 
have  led  to  a  successful  result.  Not  only  la 
the  resulting  system  itself  less  than  satis- 
factory, but  there  is  no  guarantee  that  the 
Soviet  Union  would,  if  it  wished  to  base 
its  KTBM's  deceptively  at  some  time  in  the 
future,  follow  a  U.S.  precedent  that  lead* 
to  a  cumbersome,  expensive  and  poaslbly 
insecure  system. 

A  better  approach  to  verification,  it  seema 
to  me.  would  be  to  verify  the  number  of 
mobile  and  deceptively  baaed  ICBM's  In  a 
way  generally  similar  to  what  is  used  to 
verify  the  number  of  the  other  mobile  and 
deceptively  based  systems  controlled  under 
SALT,  namely,  bombers  and  submarines. 
These  numbers  are  verified  in  part  by  count- 
ing at  or  near  the  production  sites,  together 
with  ccdlateral  information. 

If  we  merely  redeploy  Minuteman.  as 
suggested  above,  such  an  approach  to  veri- 
fication would  p>ose  the  Soviet  Union  no 
problem.  The  Soviets  know  how  many  Min- 
uteman ICBM's  we  have,  to  good  enough 
accuracy  for  all  strategic  purposes,  and  they 
also  know  that  the  Minuteman  production 
line  is  closed.  We  could  offer  on-site  inspec- 
tion to  make  the  verification  surer.  Thtu 
there  is  no  conflict  between  our  meeting. 
In  a  timely  and  effective  way.  the  problem 
which  the  Soviet  Union  has  caused  us  In 
making  our  ICBM's  vulnerable,  and  the 
Soviet  Union  maintaining  an  adequate 
knowledge  of  our  forces  such  as  may  be 
needed  for  a  continued  and  successful  SALT 
process. 

If  we  decide  to  get  MX  missiles  instead 
of  keeping  Minuteman  missiles,  or  If  at  some 
time  m  the  future  the  Soviet  Union  decides 
to  base  Its  own  ICBM's  deceptively  (which 
they  have  little  incentive  to  do  since  our 
forces  do  not  pose  a  serious  first  strike 
threat)  we  will  need  some  SALT  provision 
under  which  verification  of  the  numbers  of 
these  new  missiles  could  be  arranged.  To 
meet  that  contingency,  the  U.S.  could  pro- 
pose that  deceptive  basing  be  allowed,  for 
ICBM's  as  for  planes  and  submarines,  when 
and  only  when  the  numl)er  of  units  produced 
(and  destroyed!  can  be  verified  with  ade- 
quate accuracy.  Adequate  accuracy  need  not 
mean  100  percent  accuracy,  for  ICBM's.  but 
accuracy  adequate  for  strategic  purposes, 
say.  for  the  sake  of  example,  within  20  per- 
cent. The  party  doing  the  verification  would 
have  to  be  satisfied,  so  that  either  on-site 
Inspection  or  perhaps  a  less  Intrusive  coop- 
erative method  is  likely  to  be  needed. 

If  the  Soviet  Union  accepts  this  proposal, 
we  would  have  better  arms  control.  We  would 
be  limiting  and  verifying  missiles  rather 
than  launchers,  which  is  to  say.  we  would  be 
coming  closer  to  limiting  and  verifying  ac- 
tual weapons. 

If  the  Soviet  Union  does  not  accept.  I  think 
we  should  proceed  with  our  rebaslng  of 
ICBM's  anyway.  In  a  situation  where  50  per- 
cent of  our  deterrent  force  is  at  stake,  we 
should  put  timely  and  effective  preservation 
of  that  force  first  and  Immediate  progress  at 
SALT  second.  In  the  longer  run,  the  SALT 
process  Itself  will  be  healthier  If  it  is  not 
allowed  to  lead  to  an  Increased  advantage 
of  first  strike  forces  over  deterrent  forcM. 
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I  twUere.  in  addlUon.  that  the  SoTlet 
Union  would  eventuAllr  accept  this  approach 
to  the  ICBlf  rebaalng  problem.  They  have 
on  other  occasions  accepted  the  U.S.  ap- 
proach where  U.S.  systems  which  we  consid- 
ered vital  to  our  security  were  at  stake,  for 
Instance  In  the  case  of  the  forward  baaed 
systems  and  the  strategic  cruise  mlssllea.  We 
hara  accepted  Soviet  approaches  where 
Soviet  systems  which  they  considered  vital 
were  at  stake,  as  In  the  case  of  heavy  missiles 
and  of  Backfire  bombers.  The  Soviet  Union 
stands  to  lose  nothing  by  accepting  the  pro- 
pooal  outlined  above,  except  the  chance  to 
coat  us  time  and  money.  Their  present  pro- 
grama  are  not  affected.  They  could  continue 
to  emplace  large  missiles  Into  silos  under 
presently  agreed  provisions,  which  Is  what 
they  seem  most  Interested  In  doing. 

Even  If  the  Soviets  never  accept  the  pro- 
posal outlined  here,  we  will  be  no  worse  off 
than  we  are  now.  We  do  not  know  now  how 
many  ICBU*8  they  have.  We  rely  oo  approxi- 
mate Inttillgeckce  estimates  to  plan  a  survlv- 
alile  force.  None  of  this  would  be  changed  by 
tbelr  refusing  to  abide  by  verification  oon- 
stralnts  which  we  would  consider  adequate 
on  th^r  future  deceptive  or  mobile  ICBM 
rebaslng.  lUe  only  significant  strategic 
change  would  be  that  we  would  be  able  to 
punue  an  effective  course  In  dealing  with 
the  problem  of  vulnerability  of  our  ICBM^. 

The  propoaal  to  verUy  ptx)ductlon  and  de- 
structl<n  of  mobile  and  deceptively  based 
launchers  c^  such  ICBM's  at  the  deployment 
ICBM's  rather  than  attempt  to  count 
launchoB  of  such  ICBM's  at  the  deployment 
■tte  could  be  Introduced  as  a  r^lacement 
for  the  Protoctri.  The  Protocol  as  It  stands 


now  doea  not  m«k»  satisfactory  ixt>vlslon 
for  survlvable  lasd  baaed  systems.  It  merely 
delays  testing  and  deployment  ot  mobile  ays- 
tems.  whereas  less  vulneraMe  h— Ing,  of 
whl<di  deceptive  basing  Is  an  Instance,  should 
be  encouraged,  not  discouraged,  by  SALT. 

RObaslng  Iflnuteman  would  serve  to  main- 
tain our  deterrent  forces  in  the  mld-elghtles 
and  for  some  time  beyond.  It  Is  far  from 
the  last  thing  that  needs  to  be  done,  how- 
ever, all  existing  strategic  systems  will  wear 
out.  In  addition,  the  technologies  for  sur- 
vival, for  verlfloatlon,  for  attack  and  defense, 
win  continue  to  change  regardless  of  agree- 
ments. Such  technologlee  are  closely  tied  to 
civilian  technologies  and  cannot  be  frozen. 

Thus,  we  should  not  lock  ourselves  into 
systems  the  major  features  of  which  are  dic- 
tated by  the  perceived  need  to  adhere  to  ver- 
iflcatlon  standards  that  were  never  designed 
to  rope  with  the  present  technological  and 
strategic  dilemmas.  Tlie  SALT  process  should 
instead  evolve  In  such  a  way  as  to  permit 
the  timely  maintenance  of  assured  and  not 
too  ooetly  de^rrent  forces.  The  present  SALT 
II  Treaty  seems  adequate  from  this  point  of 
vle>w  for  the  period  during  which  it  will  be 
in  force,  except  that  I  believe  It  needs  a 
change  as  outlined  In  order  to  deal  appropri- 
ately with  the  dangers  to  U.S.  ICBM's  which 
we  see  c<xning. 

Statement  of  Paul  H.  Nrrzs 
Assessment  of  deterrence  depends  signifi- 
cantly on  our  day-to-day  alert  forces.  Our 
day-to-day  alert  forces  must  have  adequate 
survivability  in  the  face  of  any  attack  which 
might  be  made  against  them.  The  surviving 
forces  must  be  appropriate  for  their  mission. 


responsive  to  command  and  control,  able  to 
penetrate  defenses  Intended  to  blunt  their 
effectiveness,  and  capable  of  putting  out  cf 
action  the  targets  that  must  be  eliminated  If 
we  are  to  pursue  a  rational  strategy  were  war 
to  come. 

In  addition  to  these  straightforward  con- 
siderations, insurance  against  unforeseen 
vulnerabilities  can  be  provided  by  utilizing 
a  diversity  of  forces. 

The  objective  of  diversity  Is  to  distribute 
our  deterrent  capability  through  different 
forces  having  a  variety  of  survival  modes,  de- 
fense penetration  techniques,  and  attack 
characteristics  so  that  no  single  break- 
throui;h  by  an  opponent  either  in  destroying 
our  forces  before  launch,  or  in  defense 
against  our  surviving  and  counter-attacking 
forces,  would  Fl<7nlficantly  reduce  our  second 
strike  and  reserve  capability.  Moreover,  such 
variety  would  also  lessen  the  vulnerability  of 
our  forces  to  a  single  force-wide  weakness. 

A  minimal  approach  to  diversity  is  a  triad 
of  forces  providing  two  different  survival 
modes  and  two  different  penetration  modes 
for  (a)  time-urgent  hard  and  soft  targets, 
(b)  non-time-urgent  hard  and  soft  targets, 
and  (c)  targets  enduring  more  than  a  day. 
Both  survivability  and  confidence  in  the  abil- 
ity of  the  force  to  penetrate  should  be  con- 
sidered when  matching  specific  systems  to 
target  classes,  as  shown  in  Table  1  on  the 
next  page. 

Table  1  divides  targets  Into  three  classes; 
time-urgent,  non-tlme-urgent,  and  enduring, 
and  each  of  these  Into  hard  and  soft. 

You  will  note  that  only  our  SLBMs  can 
now  be  expected  to  have  a  capability  to  en- 
dure more  than  one  day,  and  they  have  little 
capability  against  hard  targets. 


TABLE  1.— STRATEGIC  FORCE  EMPLOYMENT,  SURVIVAL.  AMD  PENETRATION  CHARACTERISTICS 


Appropriat*  tar|<t  class 


Tinw-urient  Non-lime-urtent  Endurini 

(within  15  to  40  min)     (within  6  to  12  hr)     (within  1  to  30  days) 

Hard 


Soft 


Hard 


Soft 


Hard 


Soft 


Survival  mods 


Penetration  modt 


CBM's Yes Yes (i) 

SLBM's (I). Y„ (1) 

Bombers  with  ALCM's No No. Yes 


P). 


Yes. 
Yes. 


(')- 

(•) 
No 


(<) Hardened  and  dispersed Hypersonic  reentry,  low  radar  crosssection ,  chaff  and 

decoys  masking  (cal  versus  false  targets,  ABM  treaty 
limitation  on  ABM  defenses. 

Yet Concealed  mobile Hypersonic  reentry,  high  arrival  rates. 

No Takeoff  on  warning  but  vulnerable    Low  altitude  flight,  reactive  defensive  avionics,  and 

if  not  promptly  used.  variety  in  penetration  and  defense  suppression  modes. 

(SRAM's,  ALCM's,  etc.) 


>  Only  if  deployed  in  an  MVPS  or  effective  mobile  (Racetrack?). 

'  Only  if  deployed  in  either  an  MVPS  or  effective  ground  or  air  mobile  mode. 


>  Only  if  SLBM's  are  provided  with  RV's  with  a  combination  of  higher  yield  and  greater  accuracy 


Tou  will  also  note  that  It  is  only  the 
ICBMs  that  have  a  significant  capability 
against  time-urgent  hard  targets. 

Our  bomb«-  cruise  missile  capability  is 
limited  to  non-tlme-urgent  targets.  Pew,  If 
any,  of  our  heavy  tmmbers  are  expected  to 
endure  more  than  a  day  or  so.  They  must  be 
used  within  the  first  few  hours.  Those  that 
disperse  or  return  suffer  grave  danger  of 
destruction  on  their  bases. 

To  achieve  the  capabilities  to  fight  a  war. 
and  thus  to  deter  one,  we  must  both  give 
our  SLBBis  a  greater  hard  tau^et  kill  capa- 
bility and  give  our  ICBMs  the  ability  not 
only  to  survive  for  an  Immediate  launch 
but  to  endure  for  more  than  a  day. 

The  ICSM  force  has  played  a  dominant 
role  in  determining  the  military  capability 
of  our  strategic  forces. 

The  central  issue  that  must  be  considered 
is  what  to  do  about  our  I(7BM  force  to  re- 
store the  declining  credibility  of  that  leg  of 
our  deterrent.  Some  of  the  alternatives  are 
as  follows  : 

a.  Accept  the  intrinsic  vulnerability  of 
our  fixed  sUo-based  missiles  and  count  on 
only  a  amall  reslduaa  ICBM  force  surviving 
an  attack,  thus  essentially  being  driven  to 
acceptance  of  a  dyad. 

b.  As  in  (a),  accept  the  vulnerability  of 
our  ICBM  silos  but  deploy  a  larger  missile 


In  the  silos  to  Increase  the  power  of  those 
few  ICBMs  which  might  survive. 

c.  Adopt  a  launch-under-attack  policy 
and  perfect  such  a  capability. 

d.  Provide  dedicated  ICBM  silo  defenses. 

e.  Re-base  our  ICBMs  in  a  mode  which 
maintains  adequate  ICBM  survivability  and 
endurance,  and  thus  satisfies  our  crisis 
stability  and  sufficiency  requirements. 

Alternative  (a)  results  in  a  dyad  and 
eventually  a  monad.  A  survlvable  and  en- 
during U.S.  counterforce-capable  ICBM  sys- 
tem is  required  to  ensxire  a  diverse  enduring 
retaliatory  capability  against  all  types  of 
targets.  A  dyad  will  not  meet  that  require- 
ment. 

Deployment  of  a  larger  missile  In  the 
MINUI'EMAN  sUos,  alternative  (b),  does 
nothing  to  solve  the  silo  vulnerability 
problem  and  In  addition  has  the  negative 
feature  of  a  threatening,  but  vulnerable,  U.S. 
first-strike  counterforce  capability.  Accord- 
ingly, It  would  increase  crisis  Instability  and 
the  prospect  that  deterrence  would  fall. 

Alternate  (c),  launch-imder-attack,  refers 
to  launching  a  threatened  force  once  un- 
equivocal assessment  is  received  that  an  at- 
tack on  that  force  Is  In  progress,  and  before 
the  aittack  reaches  a  point  where  It  prevents 
a  launch.  It  requires  highly  reliable  com- 
mand, control,  and  communication  systems 


and  extremely  rapid  decision-making.  The 
decision  time  projected  to  be  available 
varies,  from  aliout  3  minutes  in  complex 
scenarios  utilizing  SLBM  attacks  on  com- 
munication modes  and  pindown  of  MINUTE- 
MAN,  to  about  15  to  20  minutes  In  a  straight- 
forward ICBM  attack  on  MINUTEMAN. 
However,  an  Important  issue  surrounding 
the  launch-under-attack  option  is  "laxinch 
what  against  what  Soviet  targets — upon 
what  degree  at  evidence  that  an  attack  of 
what  size  Is  underway  against  what  U.S. 
targets?"  Extremely  difficult  considerations 
are  Involved  in  answering  those  complex 
questions.  Should  the  President  be  asked  to 
resolve  them  in  the  few  minutes  which  may 
be  available  to  him,  or  should  the  answers 
be  preprogrammed  Into  a  computer?  Neither 
alternative  is  without  immense  dangers. 

AltemaUve  (d),  that  dedicated  ICBM  sUo 
defenses  be  deployed  as  a  solution  to  our 
current  and  future  stlo  vulnerability  prob- 
lem, would  require  Soviet  agreement  to 
modify  the  ABM  Treaty  so  as  to  allow  for 
the  eventual  deployment  of  dedicated 
defenses. 

Dedicated  ICBM  defenses  can  be  of  signif- 
icant benefit  when  used  as  an  overlay  to  an 
already  reasonably  survlvable  ICBM  system. 
Against  a  maximum  threat,  it  would  be  pos- 
sible to  complicate  any  Soviet  attack  with 
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a  preferential  ABM  defense  of  missiles  de- 
ployed In  an  effective  dispersed  deceptive 
basing  mode. 

A  nxmiber  of  alternate  basing  concepts, 
alternative  (e),  have  been  proposed  which 
enhance  ICBM  survivability  through  a 
multiple  vertical  protective  structure  sys- 
tem (MVPS);'  air  mobility,  other  forms  of 
MAP  employing  transporter/erector/launch- 
ers (including  the  Racetrack  system)  or  by 
other  deceptive  actions.  As  stAted  in  General 
Allen's  letter  of  Deceml>er  29,  1978,  over  the 
last  ten  years  about  30  alternate  basing 
modes  have  been  investigated  in  detail;  and 
after  extensive  reviews  and  evaluations,  the 
MVPS  system  was  found  to  be  the  best  tech- 
nical solution  that  retains  the  unique,  posi- 
tive characteristics  of  the  ICBM  force.  The 
Racetrack  system  may.  or  may  not.  be  com- 
parably effective  but  will  certainly  be  more 
expensive. 

Purely  mobile  concepts  tend  to  rely  on 
strategic  and/or  tactical  warning  both  to 
enhance  survivability  and  to  reduce  operating 
costs.  Air  mobility  has  much  the  same  sur- 
vival and  durability  vulnerabilities  charac- 
teristic of  the  bomber  force  and  therefore 
does  not  contribute  significantly  to  force  di- 
versity. Pure  land  mobiles  are  dependent  on 
warning,  and  are  vulnerable  to  an  area  Soviet 
barrage  attack. 

Since  the  MVPS  ICBM  deplojrment  concept 
achieves  survivability  through  uncertainty 
In  location,  its  deployment  may  raise  ques- 
tions concerning  verification.  In  assessing 
this  problem  It  should  be  emphasized  that 
the  advantages  the  MVPS  basing  offers  In 
increasing  survivability  and  thus  enhancing 
stability  and  deterrence,  and  thus  reducing 
the  risk  of  vrar,  far  outweigh  the  strategic 
significance  of  uncertainty  in  verification. 
It  should  also  be  noted  that  all  alternate  bas- 
ing concepts  currently  under  consideration 
raise  some  verification  Issues,  but  that  co- 
operative methods  can  reduce  Soviet  verifica- 
tion uncertainty  to  very  low  levels. 

Two  additional  points  should  be  made.  It 
is  wholly  fesislble  for  the  U.S.  to  give  the 
USSR  high  confidence  that  we  are  not  de- 
ploying more  than  one  canister  containing 
a  missile  per  MVPS  launch  complex.  If  the 
Soviet  Union  wished  to  give  us  similar  high 
confidence,  if  they  developed  an  MVPS  sys- 
tem, they  also  could  do  so.  If  they  wish  to 
deny  us  verlflablllty  of  the  number  of  ICBMs 
they  deploy,  they  can  do  so,  whether  they 
deploy  an  MVPS  or  not.  It  Is  unlikely  they 
would  wish  to  deploy  a  mirror  Image  of  our 
Racetrack  system. 

It  is  reported  that  as  a  part  of  the  carrent 
SALT  II  deliberations  two  demarches  were 
made  by  the  U.S.  side  to  the  Soviets  stating 
that  we  Interpret  the  SALT  II  provisions  to 
permit  the  deployment  of  an  MPS  system 
after  the  expiration  of  the  Protocol. 

The  demarches  referred  not  to  multiple 
silos  but  to  hardened  launch  points  (which, 
as  phrased,  could  include  not  only  vertical 
structures  but  also  horizontal  structures) . 
The  Soviet  side  focused  on  the  distinction 
between  vertical  structure  deployments  and 
horizontal  structures  protecting  mobUe 
transporter/erector  launchers.  They  unam- 
biguously stated  that  a  vertical  deployment 
mode  would  involve  additional  fixed  ICBM 
launchers  which  are  prohibited  by  the  Treaty 
They  also  Implied,  however,  that  the  hori- 
zontal shelter  deployment  mode.  If  asso- 
ciated with  transporler/erector/launchers 
(fELs).  might  be  considered  to  be  a  mobile 
system  permissible  after  expiration  of  the 
Protocol  but  requiring  that  each  TEL  be 
counted  under  the  ceilings  on  numbers  of 
ICBM  launchers.  The  new  proposed  Race- 
track system  appears  to  satisfy  the  Soviet 
position  on  the  requirements  for  a  permitted 
mobile  system. 


'  A   multiple   protective   structiu-e    (MPS) 
system  employing  vertical  structures. 


The  Soviets  might  or  might  not  respond 
to  a  U.S.  deployment  of  an  MVPS  or  Race- 
track system.  It  would  be  feasible,  by  the  late 
1980s  or  the  1990s,  for  the  Soviets,  in  the 
absence  of  SALT,  to  deploy  more  highly 
fractionated  payloads  with  up  to  about  20  to 
30  RVs  per  SS-19-type  missile,  and  up  to 
about  30  to  40  RVs  per  SS-18-type  missile. 
These  RVs  would  have  to  have  smaller  weight 
and  thus  yield,  and  therefore  would  have  to 
have  Improved  accuracy  to  maintain  the  same 
single  shot  kill  capability.  There  would  be 
severe  technical  problems  Involving  accuracy 
and  reliability,  and  financial  and  availability 
of  fissionable  material  considerations  could 
arise.  But  It  Is  not  certain  that  such  cx>nsld- 
eratlons  would  preclude  such  a  Soviet 
response. 

SALT  II  limitations  cannot  be  helpful 
unless  continued  beyond  1985  in  SAJ^T  III. 
The  currently  agreed  SALT  II  provisions  In- 
clude a  maximum  fractionation  limit  of  10 
RVs  per  ICBM  and  14  RVs  per  SLBM.  The 
number  of  RVs  In  the  overt  threat  Is  there- 
fore limited  under  SALT  n  but  only  until 
1985.  The  earliest  deployment  of  the  MX 
win  be  after  1985. 

However,  even  If  the  Soviets  developed  and 
deployed  highly  accurate,  high  fractionation 
RV3,  and  even  if  they  covertly  deployed  a' 
dltlonal  missiles,  an  MVPS  or  Racetrack  sys- 
tem would  exact  a  very  high  price  for  each 
U.S.  missile  destroyed.  An  MVPS  or  Race- 
track system  would  restore  the  stable  pre- 
1978  situation  in  which  an  attacker  could 
not  exp>ect  to  destroy,  in  an  initial  attack,  as 
many  missiles  as  he  expended  In  that  attack. 
Tne  Incremental  cost  of  adding  additional 
shelters  and  thus  aim  points  would  be  much 
less  under  the  MVPS  system  than  under  the 
Racetrack  system. 

Modernization  of  U.S.  strategic  nuclear 
forces  with  emphasis  on  survivability  and 
endurance  together  with  careful  attention  to 
the  roles  assigned  to  each  part  of  the  force 
structure  should  greatly  diminish  the  likeli- 
hood of  any  rational  Soviet  decision  to  attack 
these  forces  or,  directly  or  Indirectly,  to 
threaten  such  an  attack.  It  would  also  pro- 
vide the  best  hope  for  survival  should  any 
such  attack,  intended  or  resulting  from  an 
unintended  chain  of  events,  occur.  In  the 
longer  run.  it  should  also  make  equitable  and 
constructive  arms  control  more  feasible  and 
more  likely. 

Statement  By  Hon.  William  J.  Peb«t 

(Figures  mentioned  in  the  text  not  printed 
in  the  Record.) 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

I  am  pleased  to  testify  before  you  today 
on  MX  and  our  planned  program  of  Stra- 
tegic Force  Modernization. 

The  testimony  is  divided  Into  three  parts. 
First  is  an  overview  of  our  Strategic  Force 
Modernization  Program.  Next,  the  major  por- 
tion of  my  testimony  will  address  the  MX 
program — missile  and  survlvable  basing 
system — ^whlch  the  President  has  recently 
approved.  Finally,  I  will  review  the  Impact 
of  our  planned  modernization  program  on 
arms  control. 

STBATEGIC   FORCE   MODERNIZATION 

The  primary  objective  of  our  strategic 
forces  Is  to  deter  nuclear  war.  The  present 
TRIAD  of  strategic  forces  has  been  suc- 
cessful in  achieving  this  objective  since  the 
1960s.  This  TRIAD  of  forces  Includes: 

(1)  ICBMs— more  than  1.000  Mlnuteman 
and  Titan  II  launch  vehicles  with  a  total 
of  more  than  2.000  warheads; 

(2)  SLBMs — more  than  600  Polaris  and 
Poseidon  launch  vehicles  with  nearly  5,000 
total  warheads;  and 

(3)  Heavy  Bombers — more  than  300  B-52s 
with  a  total  of  more  than  2.000  warheeids. 

In   aggregate   we   have   more   than    9,000 


warheads,  comprtslng  a  powerful  deterrent 
force.  Given  the  size  and  strength  of  this 
force,  some  have  questioned  the  need  for 
modernization.  While  it  is  true  that  the  pres- 
ent balance  is  adequate  in  terms  of  our  ob- 
jectives of  deterrence  and  equivalence,  we 
face  challenges  for  the  future  that  we  can- 
not ignore.  Indeed,  while  the  strategic  bal- 
ance through  1985  will  continue  to  be  ade- 
quate, it  will  be  less  favorable  to  us  In  the 
early  1980s  than  it  is  now.  That  is  true  with 
or  without  a  SALT  II  agreement. 

The  first  challenge  is  the  obsolescence  of 
our  own  strategic  forces.  We  need  to  mod- 
ernize, improve,  and  in  some  cases  replace 
these  strategic  forces  in  order  to  maintain  a 
responsive  and  reliable  deterrent,  and  w« 
will  need  to  do  so  regardless  of  the  status  of 
SALT. 

The  second  challenge  we  face  is  the  grow- 
ing vulnerability  of  our  ICBM  force.  By  the 
early  19808  the  Soviets  will  have  the  combi- 
nation of  guidance  accuracy  and  warhead 
numbers  that  will  give  their  ICBMs  the 
theoretical  capability  to  destroy  most  of  our 
Mlnuteman  force  in  a  preemptive  attack. 
Fortunately,  the  future  vulnerability  of  the 
Mlnuteman  force  does  not  imply  the  con- 
current vulnerability  of  the  United  States. 
We  can  afford  some  temporary  degradation 
m  the  ICBM  force  because  our  overall  stra- 
tegic capability  will  remain  strong.  The  other 
two  legs  of  the  strategic  TrltMl  are  not  now 
threatened  In  the  same  way  as  our  ICBMs. 
But  we  have  decided  to  build  up  the  leg  of 
the  Triad  that  is  temporarily  weak  so  that 
should  other  parts  of  our  strategic  forces  be- 
come more  vulnerable  at  some  later  time, 
our  overall  strategic  deterrent  will  not  bs 
eroded. 

A  third  challenge  Is  the  posslbUlty  of 
loager  term  threats  to  our  bombers  and 
mlasile-carrying  submarines.  Under  some 
circumstances  Soviet  SLBMs  could  pose  a 
significant  counterfcn-ce  threat  to  oiu'  bomb- 
ers, by  barrage  attack  on  our  present  SAC 
bases.  There  is  also  the  potential  of  our 
bombers  being  destroyed  with  an  ICBM  bar- 
rage attack.  The  larger  nxmiber  of  ICBM  RVs 
(relative  to  SLBM  RVs)  could  compensate 
for  the  longer  time  available  for  bomber 
escape,  so  that  even  though  the  bombers  get 
off  the  ground,  they  may  not  escape  the  area 
that  is  barraged.  Our  air-breathing  force  will 
also  have  to  deal  with  the  growing  Soviet  air 
defense  threat  posed  by  look -down,  shoot - 
down  Interceptors  and  advanced  surface-to- 
air  missiles  currently  under  development 
Well  into  the  1980s  our  l>ombers  will  t>e  able 
to  penetrate  Soviet  defenses — and  our  ALCMS 
Indefinitely. 

Fortunately,  we  are  also  quite  confident 
that,  through  the  1980s — which  is  about  as 
far  as  we  can  confidently  predict — our  SLBMs 
cannot  be  located  by  Soviet  anti-submarine 
warfare  forces  sufficiently  well  for  an  ICBM 
barrage  attack  to  l>e  effective  against  them. 
But  we  are  not  so  sure  what  ASW  capabilities 
the  Soviets  may  develop  and  deploy  in  the 
1990s,  so  we  cannot  simply  assume  that  our 
SLBM  force  will  remain  invulnerable  indefi- 
nitely. 

To  meet  these  challenges,  we  have  been 
working  to  find  ways  to  restore  the  sur- 
vtvabillty  of  ICBMs,  to  maintain  otu-  SLBM 
survivability  Into  future  decades,  and  to 
strengthen  the  survivability  of  our  air- 
breathing  forces.  We  have  programs  in  the 
works  to  do  all  of  these  things. 

The  most  difficult  Issue  to  resolve  has  been 
the  survivability  of  the  land-based  leg  of  the 
Triad;  as  I  said  earlier,  this  is  the  single  most 
serious  strategic  problem  we  face  at  the  pres- 
ent time. 

We  have  sought  a  solution  to  this  problem 
that  will  satisfy  our  military  requiremenU 
and  be  consistent  with  our  efforts  to  have 
verifiable  strategic  arms  limitations.  Because 
it  Is  relevant  to  SALT  II  and  Important  to 
the  tutun  viabUlty  of  our  strategic  fwces. 
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I  would  like  to  describe   tlie   MX   and   Its 
basing  system  in  some  detail. 

MX 

In  June  the  President  approved  full  scaie 
development  of  the  MX  missile.  MX  is  the 
largest  new  missile  permitted  under  SALT  II. 
It  will  be  71  feet  in  length  and  92  inches  in 
diameter,  weighing  190.000  lbs.  With  a  throw- 
weight  of  7.900  pounds,  the  MX  can  be  loaded 
with  10  Mk-12A  reentry  vehicles.  Assuming 
that  SALT  II  constrains  ICBMs  to  no  more 
than  10  reentry  vehicles,  the  MX  will  have  a 
military  capability  equivalent  to  the  SS-18. 
the  largest  Soviet  ICBM. 

Last  week  the  President  approved  the 
mobile  basing  system  for  MX.  This  basing 
method  evolved  from  previous  designs  of 
both  the  underground  trench  and  surface 
horizontal  shelters.  The  concept  combines 
the  most  desirable  features  of  these  two 
approaches.  Derived  from  the  trench  concept 
are  system  confinement  and  the  associated 
benefits  to  verification;  an  integral  trans- 
porter-erector-launcher (TEL)  which  makes 
It  unambiguously  clear  that  shelters  are  not 
launchers:  and  rapid  force  reposturing  or 
dash  on  tactical  warning.  Derived  from  the 
horizontal  shelter  concepts  are  lower  cost 
designs;  reduced  environmental  Impact;  Im- 
proved options  for  preservation  of  TEL  loca- 
tion uncertainty:  and,  greater  public  accept- 
ance In  the  states  where  the  system  will  likely 
be  deployed. 

Each  TEL  is  confined  to  operate  on  a  loop 
type  road  network  with  shelters  located  on 
spurs  as  depicted  in  Figure  1.  Figure  2  shows 
a  sketch  of  the  shelter  concept.  The  shelters 
are  hardened  and  have  openable  roofs  for 
verification. 

Figure  3  shows  a  sketch  of  the  TEL  con- 
cept and  lists  some  of  its  characteristics.  The 
complete  TEL  is  parked  In  a  shelter  in  the 
normal,  peacetime  operating  mode.  The  mis- 
sile can  be  launched  from  the  TEL  on  the 
road — the  shelter  Is  not  required  for  launch. 
When  launching  the  missile  from  inside  the 
shelters,  the  TEL  mechanism  pushes  up 
through  the  shelter  roof  so  there  will  be  no 
problem  of  debris  from  a  nearby  nuclear 
burst  blocking  the  door. 

There  are  about  4.600  shelters  deployed  on 
200  road  loops.  Each  loop  has  23  shelters, 
with  only  one  TEL  which  carries  one  mis- 
sile. Adjacent  loops  are  not  connected  by 
roads  capable  of  supporting  TELs.  and  TELs 
cannot  be  moved  from  one  loop  to  another 
without  being  disassembled  and  passed 
through  the  normal  support  process.  The 
TELs  are  too  heavy  (about  700.000  pounds) 
and  too  cumbersome  (about  180  feet  long. 
13  feet  high  and  13  feet  wide)  to  operate  off- 
road;  they  would  sink  Into  the  surface,  be 
trapped  by  small  terrain  variations,  or  tip 
over.  Therefore,  each  TEL  is  confined  to  op- 
erate only  within  its  23  shelter  loop;  this 
aids  verification. 

The  preferred  deployment  area  Is  a  series 
of  valleys  in  the  western  desert  area.  About 
100  valleys  appear  usable  based  and  topologlc 
and  geologic  considerations.  The  valleys  are 
not  very  large  and  on  the  average  only  a  few 
loops  will  be  in  a  single  valley.  This  natural 
clustering  feature  adds  another  level  of  con- 
finement to  the  system  by  Impeding  transfer 
of  equipment  throughout  the  deployment 
area  except  through  well  defined,  observable 
entry  and  exit  points. 

Further  enhancement  of  system  verlfiabll- 
ity  Is  built  In  by  the  ooerations  and  fiow  In- 
dicated In  Figure  4.  The  missile,  its  canister 
and  communications  modules  are  assembled 
in  the  designated  assembly  area  (DAA)  in 
facilities  that  are  open  to  the  extent  pos-slble 
(e.g.,  openable-roof  facilities).  The  assembly 
process  is  designed  to  take  a  significant  time 
(about  one  week)  and  only  one  missile  is  In 
work  at  any  time. 

The  missile,  its  launch-related  equipment 
and  TEL  subassemblies  are  shipped  at  a  slow 
pace    to    the   designated    deployment    area 


(DAA)  on  a  special  railroad.  A  spur  of  the 
special  track  connects  each  valley  to  the 
mainline  and  there  is  a  major  barrier  which 
must  be  removed  before  the  flatcar  can  enter 
the  valley.  The  barrier  is  designed  to  require 
a  considerable  time  period  to  disassemble, 
keeping  the  overall  process  slow. 

Once  in  the  valley  the  flatcar  delivers  the 
equipment  to  a  final  assembly  area  (FAA). 
but  first  has  to  pass  through  another  barrier 
station.  This  second  barrier  is  of  the  same 
type  as  the  first  one,  increasing  confidence 
that  the  TEL  could  not  move  undetected 
among  the  road  loops. 

The  TEL  is  put  together  in  final,  workable 
form  in  the  FAA  and  Is  then  mated  with 
the  missile  and  launch-related  equipment. 
This  step  ensures  that  the  TEL  cannot  exist 
in  Its  final  operational  form  anywhere  but 
at  its  deployment  site  in  the  DDA.  Verifica- 
lon  is  thereby  enhanced.  After  assembly,  the 
TEL  Is  driven  into  the  road  loop. 
suRvrvABarry 

Survivability  of  the  system  is  based  on  two 
Independent  elements:  preservation  of  loca- 
tion uncertainty  and  a  high  degree  of  mo- 
bUity. 

Location  uncertainty  is  maintained  by  pe- 
riodically moving  the  TEL  from  one  shelter 
to  another  and  by  making  it  impossible  for 
remote  observers  to  determine  whether  what 
is  being  made  is  indeed  the  TEL.  Since  the 
movement  of  the  TEL  from  shelter-to-shelter 
occurs  on  surface  roads  out  In  the  open,  a 
visibility  shield  is  used  to  cover  It.  This 
shield,  illustrated  In  Figure  5.  Is  provided  by 
a  special  vehicle  which  can  move  alone,  or 
straddle  and  move  In  unison  with  the  TEl. 
when  the  TEL  Is  moved.  After  the  TEL  is  re- 
located in  a  new  shelter,  the  shield  vehicle 
visits  all  the  other  shelters  and  replicates  the 
procedures  associated  with  TEL  entry  Into  a 
shelter.  Thus,  the  identification  of  the  shelter 
into  which  the  TEL  was  Inserted  is  denied. 

Under  normal  conditions,  the  missile  would 
be  moved  to  another  shelter  in  its  cluster 
when  maintenance  is  required,  or  at  least 
once  every  few  months  if  no  maintenance 
was  needed.  The  crew  schedule  for  move- 
ments would  be  established  so  that  no  crew 
would  know  where  more  than  a  very  few 
missiles  were  located.  The  many  observables 
associated  with  movement  of  a  700.0(K)  pound 
TEL  and  a  190.000  pound  missile  need  to  be 
simulated  or  masked  in  the  overall  process. 
In-shelter  and  in-transit  signatures  (e.g.. 
electromagnetic,  acoustic,  and  thermal  emis- 
sions) will  be  simulated  by  a  combination 
of  countermeasures  placed  In  the  shelter  and 
carried  by  the  vehicle. 

Denial  of  the  opportunity  to  measure  many 
of  the  system's  observables  Is  accomplished 
by  a  combination  of  exclusion  from  the  im- 
mediate vicinity  of  the  shelter  (as  Is  cur- 
rently the  case  with  the  Minuteman  silo 
sites)  and  by  sweeping  the  area  to  detect 
sensors  or  agent  operations.  Seismic  effects, 
however,  are  long-range  and  might  be  meas- 
urable by  remote  sensors.  If  this  proves  to  be 
a  real  concern,  the  seismic  effects  can  be 
simulated  by  carrying  mass  simulators  In  the 
shield  vehicle  whenever  it  is  moving  without 
a  TEL.  The  need  for  mass  simulators  Is  not 
yet  firmly  established,  but  we  plan  to  retain 
the  option  to  include  mass  simulators  should 
the  need  be  established.  Actual  deployment 
of  mass  simulators  would  add  $1.4B  (in  FT 
80$)  to  the  cost. 

Survivability  of  the  system  Is  provided  by 
this  basing  arrangement  in  three  different 
modes  of  operation.  First,  the  system  can  be 
repostured  In  a  short  time:  using  normal 
practices  a  few  hours  is  achievable.  This  op- 
erating practice  might  be  useful  If  some 
concern  about  location  uncertainly  develops, 
or  if  an  international  crisis  appears  to  be 
developing.  Second,  if  the  location  uncer- 
tainty becomes  in  grave  doubt  then  the  sys- 
tem, or  a  portion  of  it.  could  be  placed  In 
constant  motion;    If   tactical   warning  Indi- 


cates an  attack,  he  TELs  could  then  drive 
into  the  nearest  shelters.  Third,  as  an  alter- 
native to  constant  motion,  the  TELs  could 
be  poised  to  dash  on  tactical  warning  to  re- 
posture  some  designated  percentage  of  the 
force  during  the  flight  time  of  attacking 
ICBMs  (it  is  not  feasible  to  do  this  during 
close-in  SLBM  flight  times,  although  dash  to 
a  few  of  the  nearest  neighboring  shelters  Is 
possible  here).  The  dash  on  warning  mode 
sizes  the  TEL's  locomotion  capability  and 
allows  any  one  of  the  shelters  on  the  loop 
to  be  reached  In  the  30  minute  ICBM  flight 
time. 

We  have  analyzed  the  MX  system  In  re- 
sponse to  a  variety  of  Soviet  counterforce 
threats  The  threats  considered  ranged  from 
a  moderate  Soviet  buildup  constrained  by 
SALT  II  to  a  high  Soviet  buildup  assuming 
SALT  II  never  goes  Into  effect.  In  each  case 
the  number  of  MX  missiles  and  shelters  were 
adjusted  so  that  when  the  Soviets  had  ex- 
pended all  of  their  ICBM  RVs  In  one-on-one 
attacks  on  MX  shelters  (after  first  attacking 
Minuteman),  we  still  have  some  ICBMs  sur- 
viving. This  approach  takes  away  any  Soviet 
incentive  to  attack  our  ICBM  force  using 
their  ICBM  force,  since  they  degrade  their 
relative  position  by  undertaking  such  an 
attack. 

For  example,  if  they  launch  their  entire 
ICBM  force  against  ours  they  would  be  left, 
after  the  attack,  with  their  SLBM  and 
bomber  forces  facing  our  superior  SLBM  and 
bomber  forces  plus  the  remaining  U.S.  ICBMs 
that  have  survived  the  attack.  Should  they 
choose  to  hold  some  ICBMs  in  reserve,  they 
will  still  lose  (although  a  smaller  amount) 
relative  to  their  position  before  the  attack. 

In  response  to  a  moderate  Soviet  buildup 
constrained  by  SALT  II,  we  estimate  that  the 
MX  program  would  require  200  missiles  and 
4.600  shelters  at  a  cost  of  $33  billion  in  con- 
stant FY  dollar.s.  In  reaction  to  a  high  Soviet 
buildup  assuming  SALT  II  never  goes  Into 
effect,  the  MX  program  would  require  400 
missiles  and  13,500  shelters  at  a  cost  of  $59 
billion  In  constant  FY  80  dollars. 

Even  for  this  most  very  severe  threat  ex- 
cursion, the  MX  system  can  be  expanded  to 
meet  the  threat  even  If  it  had  to  take  the 
entire  ICBM  threat  by  Itself.  In  fact,  it  Is 
Inconceivable  that  we  would  not  also  attempt 
to  deter  such  an  enormous  (and  enormously 
costly)  Soviet  buildup — If  It  seemed  to  be 
materializing — by  augmenting  other  legs  of 
the  triad.  For  example,  w©  could  increase  our 
deployment  of  cruise  missiles  and  C-4 
SLBMs. 

We  would  not  have  significant  prograni- 
matlc  difficulty  in  expanding  MX  to  meet 
these  advanced  threats.  We  can  build  shel- 
ters, for  example,  at  a  rate  of  2000  per  year, 
or  even  higher  under  emergency  conditions. 

In  MX  system  configurations,  missiles  and 
shelters  can  be  traded  off  within  wide  limits 
without  major  changes  In  cost  or  surviv- 
ability. Thus,  our  response  to  a  breakout 
could  emphasize  either  missiles  or  shelters, 
depending  on  available  production  resourcee 
and  policy  considerations. 

VERIFICATION 

Verification  of  the  system  Is  accomplished 
on  the  basis  of  several  general  characteristics 
which  have  been  noted  earlier.  These  Include: 

(1)  A  designated  assembly  area  (DAA) 
used  for  the  equipment,  with  operations  con- 
ducted as  openly  as  is  feasible  to  aid  observa- 
tions by  National  Technical  Means  (NTM) . 

(2)  Special  transoort  techniques  used  to 
move  the  equipment  from  the  DAA  to  the 
designated  deployment  areas  (DDA) .  The 
uniqueness  of  these  transport  techniques 
aids  in  Identification  and  monltorablllty. 

(3)  A  final  assembly  area,  used  at  the 
entry  of  the  DDA  where  the  TEL  assembly 
Is  completed  and  the  missile  is  mated  with 
the  TEL.  The  TEL.  therefore,  only  exists  In 
the  DDA. 

(4)  Barriers   between   the   DAA   and   the 
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DDA.  They  require  a  significant  time  to  dis- 
assemble in  order  to  permit  transit  of  equip- 
ment. 

(5)  Clustering  of  road  loops  In  small 
groups  In  the  valleys  comprising  the  DDA. 
This  makes  transfer  between  groups  impos- 
sible. 

(6)  No  interconnection  between  road 
loops  which  would  allow  TEL  transfer.  Thus 
TELs  cannot  be  transferred  from  loop-to- 
loop. 

Openable  roofs  on  the  shelters  permit  view- 
ing via  NTM.  The  shelters  would  be  opened 
periodically,  (e.g.,  at  major  maintenance 
periods),  and  a  specified  number  of  open- 
ings would  occur  each  year.  Provisions  for 
"on-demand"  openings  would  also  be  made 
In  order  to  handle  ambiguous  cases.  The 
shelter  roofs  are  opened  by  removing,  by 
crane,  a  number  of  plugs  built  Into  the 
roof,  as  Indicated  in  Figure  2. 

We  have  made  comprehensive  assessments 
of  the  verlflabillty  of  the  system.  The  re- 
sults may  be  summarized  as  follows: 

The  Soviets  can  verify  the  proposed  US  sys- 
tem. 

Soviet  concern  over  US  cheating  should  be 
negligible  due  to  the  availability  of  collat- 
eral information. 

If  employed  by  the  Soviets,  a  system  de- 
signed along  the  lines  of  MX  would  be  veri- 
fiable by  the  US.  We  could  monitor  with 
high  confidence  the  number  of  MX-type 
launchers  the  Soviets  deployed  In  designated 
areas  and  would  have  high  confidence  that 
no  such  launchers  were  deployed  elsewhere. 

ENVIRONMENTAL    AND   PUBLIC    ISSUES 

The  MX  ba.slng  system  Involves  "point 
security"  practices.  This  means  that  only 
the  land  In  the  Immediate  vicinity  of  each 
of  the  shelters  is  withdrawn  from  public 
use.  The  area  is  about  2  5  acres  per  shelter — 
essentially  the  same  as  current  Minuteman 
sites.  Thus  only  about  25  square  miles  would 
be  withdrawn  from  public  use.  Including 
land  for  the  assembly  areas. 

E\ery  effort  vrtll  be  made  to  make  MX 
energy  self-sufliclent.  Each  MX  shelter  may 
require  5-10  kw  of  power  In  steady-state 
operation,  which  results  in  several  tens  of 
megawatts  of  total  power  requirement.  It 
appears  feasible  to  power  MX  in  peacetime 
by  photo-voltaic  solar  systems  emplaced  at 
the  shelters,  along  with  some  geothermal 
plants  or  windmills.  This  would  avoid  en- 
ergy problems  and  also  provide  a  pathfinder 
program  for  large  scale  production  of  com- 
mercially iu<;eful  photo-voltaic  systems.  The 
size  of  the  solar  units  would  be  in  the  range 
of  Interest  for  Individual  homes. 


The  total  DOD  system  costs  for  the  cur- 
rent baseline  concept  are  estimated  In  fiscal 
year  1980  dollars  at  $33  billion  for  acquisi- 
tion and  $440  million  for  annual  operations 
and  support.  The  costs  Include  RDT&E  for 
ma-ss  simulators  in  the  shield  vehicle  and 
shelters.  Actual  deployment  of  the  mass 
simulators  would  add  about  $1.4  billion  to 
the  acquisition  costs  and  about  $10  million 
to  the  annual  operations  and  support  costs. 

The  cost  estimates  have  been  carefully  pre- 
pared, but  with  any  complex  system  pro- 
jected 10  years  Into  the  future  there  Is 
l3ound  to  be  uncertainty.  "Improvements" 
will  be  resisted  unless  an  overriding  need  can 
be  demonstrated.  However,  there  are  some 
features  which  probably  will  ultimately  be 
added  to  the  system  (e.g..  mass  simulators). 
Implementation  of  these  Improvements  will 
be  deferred  until  their  need  actually  arises, 
though  low-cost  provisions  will  be  made  for 
them.  Costs  will  also  be  Influenced  should  the 
Soviets  Increase  their  ICBM  threat  beyond 
our  estimates,  especially  In  the  absence  or 
termination  of  SALT  il.  In  that  case  we 
would  expand  the  MX  system  In  response  and 
that  would,  of  course.  Increase  the  cost  (but 


by  less  than  the  soviet  threat  augmenta- 
tion would  cost  them) . 

Incremental  costs  to  expand  the  system 
are  roughly  $2.6  million  per  shelter  against 
a  proliferated  Soviet  missile  threat  and  $2.0 
million  per  shelter  against  a  Soviet  threat 
based  on  fractionation  of  the  current  missile 
Inventory.  These  costs  are  slightly  less  than 
our  acquisition  cost  per  RV.  While  we  do 
not  know  what  Soviet  RV  costs  are,  we  have 
no  reason  to  believe  them  to  be  substantially 
different  from  our  own.  Thus  there  would  be 
no  advantage  to  the  Soviets  In  pursuing  an 
RV  vs  shelter  race,  considering  that  they 
would  be  Investing  In  RVs  based  In  vulner- 
able silos  and  obtaining  no  cost  advantage  In 
the  process. 

This  Is  an  expensive  system,  like  all  other 
major  strategic  systems  we  have  built.  In 
fiscal  year  1980  dollars  the  Minuteman 
ICBM  program  cost  $40B,  the  B-52  program 
cost  $54B  (not  Including  the  supporting 
tanker  force  and  ALCM),  and  the  Trident 
program  will  cost  about  $393  (assiuning  25 
submarines  and  600  C-4  missiles).  Annual 
operating  costs  of  MX  vplll  be  comparable  to 
Minuteman.  and  about  one-third  those  of  the 
SLBM  force  or  bomber  force. 

IMPACT  OF  STRATEGIC  MODERNIZATION   PROGRAM 
ON    SALT 

I  have  described  for  you  today  the  stra- 
tegic force  modernization  programs  which 
the  Administration  has  planned  for  the  years 
ahead.  These  efforts  have  become  an  Import- 
ant Issue  In  the  debate  over  SALT  U.  In  my 
view  this  Is  an  entirely  proper  extension  of 
the  SALT  debate.  The  value  of  SALT  n  can- 
not be  determined  In  Isolation;  the  treaty 
must  be  Judged  In  terms  of  its  effect  on  US- 
Soviet  relations  and  on  the  overall  defense 
posture  of  the  United  States. 

As  Secretary  Brown  has  said  repeatedly. 
SALT  II  by  Itself  Is  not  sufficient  to  ensure 
the  strategic  balance  between  the  United 
States  and  Soviet  Union.  But  It  does  permit 
us  to  take  the  steps  necessary  to  maintain 
the  strategic  balance  and  It  makes  that 
task  easier  by  putting  Important  limitations 
on  Soviet  strategic  forces. 

With  or  vrtthout  SALT  we  will  need  to 
modernize  our  strategic  forces.  During  the 
lifetime  of  SALT  II  we  will  continue  de- 
ployment of  the  Trident  submarine  and 
missile,  we  vrtll  begin  to  deploy  ALCMs 
which  will  dramatically  Improve  the  capa- 
bility of  our  bomber  forces,  and  we  will 
move  toward  IOC  of  MX  In  a  survlvable  and 
verifiable  basing  mode.  These  programs  are 
necessary  because  SALT  will  not  solve  all  of 
our  strategic  problems,  but  SALT  II  will 
make  the  resolution  of  those  problems  easier 
than  would  be  the  case  without  an  agree- 
ment. 

The  need  for  greater  defense  efforts  has 
led  some  to  ask  whether  SALT  is  really  worth 
the  effort,  whether  in  fact  It  Is  arms  con- 
trol at  all.  My  own  view  Is  that  SALT  II 
will  make  a  valid  and  significant  contribu- 
tion to  U.S.  national  security  if  it  is  com- 
bined with  a  vigorous  program  of  strategic 
force  improvements. 

It  Is  important  to  understand  that  strate- 
gic arms  control  and  force  modernization 
are  not  inconsistent  undertakings.  They  are 
complementary  ways  of  maintaining  a 
stable  nuclear  balance  between  the  United 
States  and  the  Soviet  Union.  By  moderniz- 
ing and  improving  our  strategic  forces  we 
can  ensure  that  we  are  capable  of  meeting 
our  defense  objectives  despite  the  continued 
Soviet  buildup.  By  negotiating  an  equitable 
and  verifiable  SALT  agreement  we  can  con- 
strain Soviet  forces  and  limit  the  threat  to 
which  we  must  respond. 

We  must  also  understand  that  arms  con- 
trol cannot  substitute  for  strategic  force 
modernization.  We  need  to  pursue  both 
courses  of  action,  and  this  Administration 
Is  committed  to  doing  so. 


Anns    control    and    force    modemlzatkn 

are  mutually  supportive: 

Arms  control  helps  modernization:  by 
limiting  the  Soviet  threat,  and  by  adding 
predictability  to  the  Soviet  force  buildup 
we  are  able  to  respond  more  prudently  and 
more  efficiently  in  designing  our  own  forces. 
Specific  example:  the  SALT  n  limit  on  RVs 
per  missile  will  make  MX  more  survlvable 
and  less  expensive. 

Modernization  helps  arms  control:  by 
keeping  our  forces  strong,  secure,  and  survlv- 
able, we  can  negotiate  with  gerater  confi- 
dence. This  will  also  provide  our  adversaries 
with  a  greater  incentive  to  negotiate. 

The  June  decision  on  the  MX  missile  was 
criticized  by  some  on  grounds  that  It  would 
give  the  US  a  destabilizing  first-strike  capa- 
bility, suggesting  that  we  instead  rely  on 
smaller  missiles  such  as  Minuteman.  This 
issue,  of  course.  Is  not  affected  by  the  deci- 
sion on  the  basing  mode.  The  MX  missile  will 
be  capable  of  attacking  Soviet  silos  In  the 
late  BO'S.  In  sufficient  numbers  It  could  give 
us  effectively  the  same  capability  against 
silcs  that  the  Soviets  will  have  In  the  early 
80's.  In  the  mid  1980's  the  ALCM  wUl  provide 
us  with  a  capability  (although  not  prompt) 
of  the  same  sort,  and  SLBMs  at  some  future 
date  win  probably  achieve  a  counter -silo  ac- 
curacy. 

But  in  none  of  those  cases,  for  ourselves  or 
fo*"  the  Soviets,  will  this  amount  to  a  disarm- 
ing first-strike  capability,  since  the  very 
formidable  at-sea  SLBM  forces  of  both  coun- 
tries (and  the  bomber  cruise  missile  force) 
will  not  be  affected  by  an  attack  on  silos.  The 
primary  advantage  to  the  US  of  having  the 
same  counter-sllo  capability  as  the  Soviets, 
besides  the  obvious  perception  reasons.  Is 
that  by  giving  the  Soviets  the  same  problem 
that  they  gave  us.  we  motivate  them  to  go  to 
smaller,  mobile  survlvable  ICBMs  as  did  we. 
Smaller  missiles  are  less  threatening  to  the 
US.  and  stability  will  actually  be  enhanced 
if  both  sides  move  to  survlvable  and  veri- 
fiable ICBM  basing. 

In  summary.  MX  is  consistent  with  our 
arms  control  objectives  for  the  following  rea- 
sons: 

(1)  It  restores  confidence  In  the  one  vul- 
nerable leg  of  Triad. 

(2)  It  reduces  the  need  to  consider  LUA  as 
a  policy  option. 

(3)  it  discourages  the  Soviets  from  pre- 
emptive attack  (and  encourages  them  to 
move  to  smaller,  less  threatening  mobile 
ICBMs  or  to  SLBMs) . 

Statement  of  Ambassador  Ralph   Earle  II 

The  U.S.  MX  ICBM  program  Is  consistent 
with  the  SALT  II  agreement  signed  by  the 
President  In  Vienna  on  June  18,  Indeed,  en- 
suring this  consistency  was  one  of  our  goals 
In  negotiating  the  agreement  with  the 
Soviets. 

Let  me  first  review  briefly  with  you  the  spe- 
cific provisions  In  the  agreement  which  are 
most  pertinent  to  the  MX  ICBM. 

Article  II,  Paragraph  1:  The  ICBM 
launcher  definition  includes  mobile  ICBM 
launchers.  The  Second  Agreed  Statement 
thereto  provides  explicitly  that  mobile  ICBM 
launchers  shall  be  counted  In  the  aggregate 
after  the  termination  of  the  Protocol. 

Article  rv.  Paragraph  9:  The  ICBM  "new 
types"  limitation  permits  each  Party  to  have 
one  new  type  of  light  ICBM,  thus  permitting 
the  US.  MX  ICBM. 

Article  IV,  Paragraph  1 1 :  The  one  new  type 
of  light  ICBM  for  each  Party  Is  permitted  to 
have  up  to  ten  reentry  vehicles.  This  will 
accommodate  the  U.S.  plans  for  MX. 

Article  XV.  Paragraph  3:  This  provision 
bans  deliberate  concealment  measures  which 
Impede  verification  of  compliance  with  the 
provisions  of  the  Treaty.  The  mobile  basing 
mode  of  the  U.S.  MX  ICBM  is  being  de- 
signed so  that  It  will  not  violate  the  prohi- 
bition on  deliberate  concealment  measures 
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MX  will  be  adeqtiately  verifiable  by  national 
technical  means. 

Article  I  ot  the  Protocol :  The  Protocol  ban 
on  deploying  mobile  ICBM  launchers  and  on 
flight-testing  ICBMs  from  such  launchers 
will  run  out  at  the  end  of  1981  when  the  Pro- 
tocol terminates.  In  view  of  the  MX  sched- 
ule, these  prohibitions  will  not  affect  the 
MX  program.  In  addition,  let  me  note  that 
even  during  the  period  of  the  Protocol,  the 
VS.  will  be  permitted  (1)  to  test  a  mobile 
ICBM  launcher  short  of  flight  testing  the 
missile  from  the  launcher,  and  (2)  to  flight- 
test  MX  ICBMs  from  fixed  launchers.  (How- 
ever, the  MX  is  currently  scheduled  to  begin 
flight  testing  in  1983.) 

As  you  know,  last  Friday  the  President  an- 
nounced his  approval  of  the  mobile  basing 
plans  for  the  MX  missile,  which  Dr.  Perry 
has  Just  described.  The  U.S.  has  designed 
this  system  so  that  it  will  be  adequately  veri- 
fiable under  the  SALT  II  agreement. 

The  assembly  of  MX  missiles,  launchers. 
and  transporters  will  be  done  in  the  open  to 
the  extent  feasible. 

Special  transport  techniques  will  be  used 
to  move  each  launcher  and  missile  to  the  de- 
ployment area.  This  unique  system,  together 
with  barriers  between  the  deployment  area 
and  the  assembly  area,  will  provide  confi- 
dence that  only  one  launcher  is  deployed  on 
each  "loop  road." 

The  "loop  roads"  will  not  be  connected,  so 
launchers  cannot  transfer  from  one  to  an- 
other. 

The  shelters  at  each  "loop  road"  can  be 
uncovered  periodically.  Thus,  the  Soviets  will 
be  able  to  verify  that  there  is  only  one  MX 
launcher  on  each  oval  "loop  road." 

It  is  important  to  note  that  paragraph  3 
of  Article  XV  of  the  Treaty  does  not  prohibit 
deliberate  concealment  In  general,  but  only 
deliberate  concealment  measures  which  Im- 
pede verlflcation  of  compliance  with  the  pro- 
visions of  the  Treaty.  The  Treaty  does  not  re- 
quire that  the  sides  know  exactly  where  every 
strategic  system  is  at  every  given  moment. 
Rather,  the  Tre&ty  sets  numerical  limits  on 
strategic  systems.  Verifying  compliance  with 
such  numerical  limits  requires  counting  the 
number  of  launchers  deployed.  This  Is  al- 
ready clear  in  the  case  of  SLBM  launchers  on 
submarines.  The  submarines  spend  months 
at  naval  bases,  which  service  as  verification 
"choke  points."  initially  for  fitting  out  and 
later  between  patrols  and  for  overhauling. 
This  permits  the  U.S.  to  count  the  number 
of  Soviet  SLBM  launchers  with  hlRh  confi- 
dence. However,  the  submarines  deliberately 
conceal  themselves  while  on  patrol,  but  since 
this  does  not  impede  verlflcation  of  compli- 
ance with  the  agreement  it  is  legal  under 
SALT.  The  mobile  basing  mode  of  the  U.S. 
MX  ICBM  system  has  been  designed  In  an 
analogous  fashion,  and  will  be  adeouately 
verifiable  under  the  SALT  II  agreement. 

Should  the  Soviets  decide  to  deploy  a 
mobile  ICBM  force  in  the  future,  the  United 
States  will  Insist  on  the  same  high  standard 
of  veriflablllty. 

Let  me  now  turn  to  the  discussions  which 
the  United  States  has  had  with  the  Soviets 
on  this  multiple  protective  structure  (MPS) 
basing  mode  for  the  MX  ICBM  under  the 
provisions  of  the  SALT  II  agreement.  This 
matter  was  raised  by  the  Soviet  Delegation 
in  Oeneva  in  the  summer  of  1978  when,  re- 
ferring to  newspaper  reports  regarding  a 
vertical  MPS  basing  mode,  they  stated  that 
It  appeared  that  such  a  deployment  would 
violate  the  ban  on  construction  of  new  fixed 
ICBM  silo  latmchers  (In  Article  VII)  and  the 
ban  on  deliberate  concealment  measures. 
The  United  States  Delegation  replied  that 
no  decision  had  been  made  regarding  a 
basing  mode,  but  that  whatever  mode  the 
United  States  adopted  would  be  one  that 
violated  neither  of  the  provisions  cited  by 
the  Soviets.  We  further  stated  that  the  draft 


agreement  expressly  provided  for  the  deploy- 
ment, after  Protocol  expiration,  of  an  ICBM 
system  in  which  missiles  and  their  launch- 
ers are  moved  from  point  to  point.  The  sub- 
ject matter  was  not  addressed  again  by  the 
Delegations.  This  issue  was  discussed  on 
several  occasions  tlirough  diplomatic  chan- 
nels along  the  same  lines.  In  particular,  the 
United  States  has  made  clear  to  the  Soviets 
that  the  various  mobile  ICBM  systems  we 
have  considered,  including  ones  In  which 
the  launch  point  would  Itself  be  hardened, 
are  permitted  during  the  post-Protocol 
period. 

Prior  to  the  Vienna  Summit,  the  United 
States  publicly  announced  that  It  Intends 
to  proceed  with  the  MX  system  and  de- 
scribed the  various  MPS  basing  modes  under 
consideration.  At  Vienna  the  Soviets  com- 
plained about  the  introduction  of  a  new 
powerful  missile  and  questioned  the  verifi- 
abillty  of  Its  deployment.  The  President 
noted  that  the  Soviets  had  already  deployed 
missiles  comparable  In  power  to  the  MX 
and  he  assured  them  that  the  basing  mode 
would  be  verifiable.  Thereafter  President 
Brezhnev  signed  the  Treaty  and  the  Protocol. 

Let  me  add  the  following  The  United 
States  does  not  accept  the  Soviet  argument 
(raised  In  the  context  of  vertical  shelters) 
that  the  MPS  approach  would  Involve  con- 
struction of  additional  fixed  ICBM  launch- 
ers; the  shelters  in  an  MPS  system  are  not 
ICBM  launchers.  These  shelters  could  not 
launch  an  ICBM;  rather  they  provide  blast 
protection  to  the  mobile  launchers  them- 
selves. On  the  other  hand,  the  mobile 
launchers  may  launch  a  missile  whether  or 
not  they  are  In  fact  located  In  one  of  the 
shelters.  MPS  is  a  mobile  system  because 
the  launchers,  which  contain  the  equipment 
required  to  launch  the  missile,  would  be 
moved  together  with  the  missile  periodically 
from  one  shelter  to  another. 


ORDER  FOR  THE  SENATE  TO  PRO- 
CEED TO  THE  CONSIDERATION 
OF  S.  480  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  tliat  upon  the 
final  disposition  of  the  conference  re- 
port tomorrow  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  172, 
S.  480,  a  bill  amending  the  Water  Re- 
sources Planning  Act  to  authorize  ap- 
propriations for  fiscal  years  1980  and 
1981. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR JAVrrS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  orders  for  the  recognition  of 
Senators  on  tomorrow?   

THE  PRESIDING  OFFICER.  There 
are  none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  Mr.  President.  I  ask  unanimous 
consent  that  after  the  two  leaders  have 
been  recognized  under  the  standing  or- 
der on  tomorrow,  the  Senator  from  New 
York  (Mr.  Javits)  be  recognized  for  not 
to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECESS    UNTIL    12:15 
P.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 


Senate  completes  Its  business  today,  It 
stand  in  recess  until  the  hour  of  12:15 
p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESUMPTION  OF  THE  UNFINISHED 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the  hour 
of  12:45  p.m.  tomorrow,  the  Senate  re- 
sume the  consideration  of  the  confer- 
ence rep)ort  on  the  Panama  Canal 
implementing  legislation,  and  that  the 
time  thereon  until  the  hour  of  1 :15  p.m. 
be  equally  divided  between  the  Senator 
from  Michigan  <Mr.  Levin)  and  the 
Senator  from  South  Carolina  (Mr. 
Thurmond). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LIMITATION  ON  TIME  FOR  RECOG- 
NITION OF  THE  LEADERSHIP 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
of  the  two  leaders  on  tomorrow  be  re- 
duced to  10  minutes,  to  be  equally  di- 
vided. 

Mr.  BAKER.  Ten  minutes  divided? 

Mr.  ROBERT  C.  BYRD.  Yes. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CONSIDERATION  OF  WATER  RE- 
SOURCES LEGISLATION  TO  FOL- 
LOW ACTION  ON  PANAMA  CANAL 
CONFERENCE   REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  an  order  has  been  entered  for 
the  Senate  to  proceed  to  the  considera- 
tion of  Calendar  Order  No.  172.  S.  480, 
upon  the  final  disposition  of  the 
conference  report  on  the  Panama  Canal 
implementing  legislation  tomorrow.  Is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


RECESS  UNTIL  12:15  P.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  12:15 
p.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:57 
p.m.  the  Senate  recessed  until  tomorrow, 
Thursday,  September  20,  1979,  at  12:15 
p.m. 


CONFIRMATION 

Executive   nomination   confirmed   by 
the  Senate  September  19,  1979: 
The  JuDiciABY 

Matthew  J.  Perry.  Jr..  of  South  Carolina,  to 
be  U.S.  district  Judge  for  the  district  of 
.South  Carolina 


The  House  met  at  11  a.m. 
The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer: 

So  faith,  hope,  love  abide,  these  three, 
but  the  greatest  of  these  is  love. — I  Co- 
rinthians 13:  13. 

O  Lord  God,  from  whom  we  receive 
every  good  gift,  we  thank  You  for  all  the 
blessings  of  life.  We  offer  our  praise  that 
You  minister  to  us  in  the  depths  of  our 
hearts;  forgive  us  where  we  have  missed 
the  mark,  give  us  strength  when  we  are 
weak,  and  ever  give  us  hope  and  vlsicm 
for  tasks  ahead. 

Above  all  we  pray  for  the  gift  of  lo^e 
among  all  peoples.  We  acknowledge  that 
You  have  first  loved  us  and  shown  com- 
passion to  us.  May  we  reach  out  to  others 
in  that  same  spirit  of  love  and  thus 
demonstrate  more  clearly  the  unity  and 
the  beauty  of  Your  creation. 

In  the  name  of  the  Lord,  we  pray. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  MURTHA.  Mr.  Speaker,  pursuant 
to  clause  l,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  Is  on  the 
Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  MURTHA.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  388,  nays  10. 
answered  "present"  3.  not  voting  33 
follows : 

tRoll  No.  4801 

YEAS— 388 
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Abdnor 

Ashley 

Bereuter 

Addabbo 

Aspin 

Bethune 

Akaka 

Atkinson 

BevlU 

Albosta 

AuColn 

Blaggl 

Alexander 

Bafalis 

Bingham 

Ambro 

Bailey 

Blanchard 

Anderson. 

Baldua 

Boggs 

Calif. 

Barnard 

BclllnB 

Andrews.  N.C. 

Barnes 

Boner 

Andrews. 

Bauman 

Bonlor 

N.  Dak. 

Beard.  R.I. 

Bonkier 

Annunzio 

Beard,  Tenn. 

Bouquard 

Anthony 

Bedell 

Bowen 

Archer 

Benjamin 

Brademas 

Ashbrook 

Bennett 

Bre&ux 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

Buchanan 

Burgener 

Burllson 

Byron 

Campbell 

Carney 

Carr 

Cavanaugh 

Chappdl 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

Cltnger 

Coelho 

Coleman 

Collins.  HI. 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

Coughim 

Courter 

Crane.  Daniel 

Crane,  PhlUp 

D' Amours 

Daniel.  Dan 

Daniel.  B.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis.  Mich. 

Davis.  S.C. 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Devine 

Dickinson 

Dicks 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Drlnan 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans.  Del. 

Evans,  Ga. 

Evans.  Ind. 

Fary 

Pascell 

Fazio 

Penwlck 

Ferraro 

Flndley 

Pish 

Fisher 

Flthian 

Fllppo 

Florlo 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Frost 


Fuqua 
Garclft 
Caydos 
Gepliardt 
Glaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Gllckman 
Gonzalez 
Goodllng 
Gore 
Gradison 
Gramm 
Grassley 
Green 
Grlsham 
Guarlni 
Gudger 
Guyer 
Hall,  Ohio 
HaU,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HlUis 
Hinson 
Holland 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Kastenmeler 
Kazen 
Kemp 
Klldee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarslno 
Latta 

Leach.  Iowa 
Leach.  La. 
Leath.  Tex. 
Lederer 
Lee 

Lehman 
Leland 
Lent 
Levltas 
Lewis 
Llvlng.ston 
Loeffler 
Long,  La. 
Long,  Md. 


Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungten 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

Madlgan 

Magulre 

Markey 

Marlenee 

Marriott 

Martin 

Mathla 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Miller,  Calif. 

MiUer.  Ohio 

Mineta 

Mlnlsh 

Mitchell.  N.T. 

Moakley 

Montgomery 

Moore 

Moorhe«d. 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy.  III. 
Murphy,  N.Y. 

Murphy.  Pa. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Nedzt 
Nelson 
Nichols 

Nolan 

Nowak 
O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayaa 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Preyer 

Price 

Pritchard 

Quillen 

Rahall 

Rallsback 

Rangel 

Ratcbford 

Regula 

Reuss 

Rhodes 

Riclunond 

Rinaldo 

RItter 

Roberts 

Robinson 

Rodino 

Roe 


Rose 

Rosenthal 

Rostenkowski 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santini 

Satterfield 

Sawyer 

Scheuer 

Schulze 

Sebellus 

Selberllng 

Sensenbrenner 

Shannon 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 


Derwinskl 
Gray 
Jacobs 
Jenrette 


Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenbolm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Trible 

Udall 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

NATS— 10 

Lloyd 

MitcheU.  Md. 
MoUohan 
Quayle 


Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Whltben 

WUliams.  Mont. 

Williams.  Ohio 

WUson.  C.  H. 

Wllaon.  Tex. 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young.  Mo. 

Zablocki 

Zeferetti 


Schroeder 
Wilson.  Bob 


ANSWERED  "PRESENT"— 3 


Edwards.  Calif.  Forsythe 


Neal 


NOT  VOTmO — 33 


Anderson.  Dl. 

Applegate 

Badham 

Beilenson 

Boland 

Brinkley 

Broyhlll 

Burton.  John 

Burton.  Phillip 

Butler 

Carter 


Conyers 

Diggs 

Dingell 

Downey 

Duncan.  Oreg. 

Flood 

Frenzel 

Goldwater 

Hagedom 

Howard 

Kelly 


McKinney 

Marks 

Mikva 

Moffett 

Pickle 

Pursell 

Runnels 

Sharp 

Treen 

Weaver 

Winn 


n   1120 

So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  a  resolution 
of  the  following  title : 

S.  Res.  236 

Resolved.  That  the  Senate  disapproves  of 
the  regulations  proposed  by  the  Federal 
Election  Commission  relating  to  the  funding 
and  sponsorship  of  candidate  debates,  sub- 
mitted to  the  Senate  pursuant  to  section  316 
(c)  of  the  Federal  Election  Campaign  Act  of 
1971.  and  received  by  the  Senate  on  July  3. 
1979. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  a  joint  reso- 
lution of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 


n  This  symbol  represents  the  time  of  day  during    the  House  Proceedings,  e.g.,  D   1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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8.  330.  An  act  to  amend  title  38,  United 
States  Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration;  to  apply  the  provisions  of 
section  553  to  title  5,  United  States  Code,  to 
rulemaking  procedures  of  the  Veterans'  Ad- 
ministration; to  provide  for  Judicial  review 
of  certain  final  decisions  of  the  Administra- 
tor of  Veterans'  Affairs;  to  provide  for  the 
payment  of  reat>onable  fees  to  attorneys  for 
rendering  legal  representation  to  individuals 
claiming  benefits  under  laws  administered 
by  the  Veterans'  Administration;  and  for 
other  purposes;  and 

S.J.  Bes.  90.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Recreation  and  Parks  Week." 


RECESS 

The  SPEAKER.  Pursuant  to  the  au- 
thority granted  to  the  Chair  on  Septem- 
ber 18,  1979,  the  House  will  stand  in  a 
brief  recess  while  the  Chamber  is  being 
prepared  for  the  official  photograph.  The 
House  will  be  in  order  when  the  photo- 
graphs are  taken.  Members  will  please 
face  the  cameras.  There  will  be  about  10 
flashes  of  the  strobe  lights,  and  the  proc- 
ess will  take  about  10  minutes.  About  5 
minutes  after  that,  we  will  go  back  into 
the  House  with  the  business  of  the  House. 

The  Chair  declares  a  recess. 

Accordingly  (at  11  o'clock  and  23  min- 
utes ajn.) ,  the  House  stood  in  recess  sub- 
ject to  the  call  of  the  Chair. 


n  1130 

AFTER  RECESS 


-"'  The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  1 1 
o'clock  and  31  minutes  a.m. 


RESIGNATION  AS  FLOOR  ASSISTANT 
TO  MINORITY  LEADER  OF  HOUSE 
OF  REPRESENTATIVES 

The  SPEAKER  l^id  before  the  House 
the  following  resignation  as  floor  assist- 
ant to  the  minority  leader  of  the  House 
of  Representatives : 

Repxtblican  Policy  CoMMrrrEE. 
U.S.  House  op  Representatives. 
Waahtngton.  DC.  September  17,  1979 
Hon.  Thomas  P.  0'Neii.l, 
The  Speaker.  House  of  Representatives, 
Waahiitfton,  D.C. 

Deak  Mr.  Speaker:  I,  Charles  Leppert.  Jr.. 
do  hereby  submit  my  resignation  as  a  Floor 
Assistant  to  the  Minority  Leader  of  the  U.S. 
House  of  Representatives,  pursuant  to  House 
Resolution  Number  6,  adopted,  January  15, 
1979.  to  be  effective  October  1,  1979. 

Mr.  Speaker.  It  has  been  a  high  honor  and 
privilege   to  serve  you   as  Speaker  and  the 
Memt>ers  of  Congress  in  the  discharge  of  my 
responsibilities. 
Sincerely. 

Charles  Leppert,  Jr. 

The  SPEAKER.  Without  objection,  the 
resignation  is  accepted. 
There  was  no  objection. 


DESIGNATING  AND  PROVIDING 
COMPENSATION  FOR  A  MINORITY 
EMPLOYEE 

Mr.  RHODES.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  410)  and 
ask  for  its  immediate  consideration. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  410 

Resolved.  That  pursuant  to  the  Legislative 
Pay  Act  of  1929,  as  amended,  the  sixth  of 
the  minority  employees  authorized  therein 
shall  be  Edward  R.  Hamberger,  effective 
October  I,  1979,  until  otherwise  ordered  by 
the  House,  to  receive  gross  compensation 
pursuant  to  the  provisions  of  House  Resolu- 
tion 119.  Ninety-Fifth  Congress,  as  enacted 
into  permanent  law  by  section  115  of  Public 
Law  95-94. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  HAVE  UNTIL 
MIDNIGHT  THURSDAY.  SEPTEM- 
BER 20.  1979.  TO  FILE  PRIVILEGED 
REPORT  ON  BILL  MAKING  APPRO- 
PRIATIONS FOR  DEPARTMENT  OF 
DEFENSE  FOR  FISCAL  YEAR   1980 

Mr.  ADDABBO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tomorrow  night  to  file  a  privileged 
report  on  the  bill  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1980, 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  237, 
FEDERAL  MAGISTRATE  ACT  OF 
1979 

Mr.  KASTENMEIER  submitted  the 
following  conference  report  and  state- 
ment on  the  Senate  bill  (S.  237)  to  im- 
prove access  to  the  Federal  courts  by 
enlarging  the  civil  and  criminal  jurisdic- 
tion of  United  States  magistrates,  and 
for  other  purposes : 

Conference  Report  (H.  Rept.  No.  96-444) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  237) 
to  improve  access  to  the  Federal  courts  by 
enlarging  the  civil  and  criminal  Jurisdiction 
of  United  States  magistrates,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Federal 
Magistrate  Act  of  1979". 

Sec.  2.  Section  636  of  title  28.  United  States 
Code,  is  amended — 

(1)  by  redesignating  subsections  (c) 
through  (f)  thereof  as  subsections  (d) 
through   (g).  respectively;   and 

(2)  by  Inserting  Immediately  after  sub- 
section (b)  thereof  the  following  new  sub- 
section: 

"(c)  Notwithstanding  any  provision  of 
law  to  the  contrary — 

"(1)  Upon  the  consent  of  the  parties,  a 
full-time  United  States  magistrate  or  a  part- 
time  United  States  magistrate  who  serves  as 
a  full-time  Judicial  officer  may  conduct  any 


or  all  proceedings  In  a  Jiu-y  or  nonjury  civil 
matter  and  order  the  entry  of  Judgment  In 
the  case,  when  specially  designated  to  exer- 
cise such  Jurisdiction  by  the  district  court 
or  courts  he  serves.  Upon  the  consent  of  the 
parties,  pursuant  to  their  specific  written 
request,  any  other  part-time  magistrate  may 
exercise  such  Jurisdiction,  if  such  magis- 
trate meets  the  bar  membership  require- 
ments set  forth  in  section  631(b)(1)  and 
the  chief  Judge  of  the  district  court  certifies 
that  a  full-time  magistrate  is  not  reasonably 
available  In  accordance  with  guidelines  es- 
tablished by  the  Judicial  council  of  the  cir- 
cuit. When  there  is  more  than  one  Judge  of 
a  district  court,  designation  under  this  para- 
graph shall  be  by  the  concurrence  of  a 
majority  of  all  the  Judges  of  such  district 
court,  and  when  there  is  no  such  concur- 
rence, then  by  the  chief  Judge. 

"(2)  If  a  magistrate  is  designated  to  exer- 
cise civil  Jurisdiction  under  paragraph  (1)  of 
this  subsection,  the  clerk  of  court  shall,  at 
the  time  the  action  is  f.led,  notify  the  parties 
of  their  right  to  consent  to  the  exercise  of 
such  Jurisdiction.  The  decision  of  the  par- 
ties shall  be  communicated  to  the  clerk  of 
court.  Thereafter,  neither  the  district  judge 
nor  the  magistrate  shall  attempt  to  persuade 
or  Induce  any  party  to  consent  to  reference 
of  any  civil  matter  to  a  magistrate.  Rules 
of  court  for  the  reference  of  civil  matters  to 
magistrates  shall  Include  procedures  to  pro- 
tect the  voluntariness  of  the  parties'  consent. 

"(3)  Upon  entry  of  Judgment  in  any  case 
referred  under  paragraph  (1)  of  this  sub- 
section, an  aggrieved  party  may  appeal  di- 
rectly to  the  appropriate  United  States  court 
of  appeals  from  the  Judgment  of  the  magis- 
trate in  the  same  manner  as  an  appeal  from 
any  other  Judgment  of  a  district  court.  In 
this  circumstance,  the  consent  of  the  parties 
allows  a  magistrate  designated  to  exercise 
civil  Jurisdiction  under  paragraph  (1)  of  thla 
subsection  to  direct  the  entry  of  a  judgment 
of  the  district  court  In  accordance  with  the 
Federal  Rules  of  Civil  Procedure.  Nothing  In 
this  paragraph  shall  be  construed  as  a  limita- 
tion of  any  party's  right  to  seek  review  by 
the  Supreme  Ckiurt  of  the  United  States. 

"(4)  Notwithstanding  the  provisions  of 
paragraph  (3)  of  this  subsection,  at  the  time 
of  reference  to  a  magistrate,  the  parties  may 
further  consent  to  appeal  on  the  record  to  a 
Judge  of  the  district  court  In  the  same  man- 
ner as  on  an  appeal  from  a  judgment  of  the 
district  court  to  a  court  of  appeals.  Wherever 
possible  the  local  rules  of  the  district  court 
and  the  rules  promulgated  by  the  conference 
shall  endeavor  to  make  such  appeal  expedi- 
tious and  Inexpensive.  The  district  court  may 
afllrm.  reverse,  modify,  or  remand  the  magis- 
trate's Judgment. 

"(5)  Cases  in  the  district  courts  under 
paragraph  (4)  of  this  subsection  may  be  re- 
viewed by  the  appropriate  United  States 
court  of  appeals  upon  petition  for  leave  to 
appeal  by  a  party  stating  specific  objections 
to  the  Judgment.  Nothing  In  this  paragraph 
shall  be  construed  to  be  a  limitation  on  any 
party's  right  to  seek  review  by  the  Supreme 
Court  of  the  United  States. 

"(6)  The  court  may.  for  good  cause  shown 
on  its  own  motion,  or  under  extraordinary 
circumstances  shovim  by  any  party,  vacate 
a  reference  of  a  civil  matter  to  a  magistrate 
under  this  subsection. 

"(7)  The  magistrate  shall  determine,  tak- 
ing into  account  the  complexity  of  the  par- 
ticular matter  referred  to  the  magistrate, 
whether  the  record  In  the  proceeding  shall 
be  taken,  pursuant  to  section  753  of  this 
title,  by  electronic  sound  recording  means, 
by  a  court  reporter  appointed  or  employed  by 
the  court  to  take  a  verbatim  record  by  short- 
hand or  by  mechanical  means,  or  by  an  em- 
ployee of  the  court  designated  by  the  court 
to  take  such  a  verbatim  record.  Notwith- 
standing the  magistrate's  determination,  (A) 
the   proceeding   shall    be   taken   down   by  a 
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court  reporter  if  any  party  so  request*,  (B) 
the  proceeding  shall  be  recorded  by  a  means 
other  than  a  court  reporter  if  all  parties  so 
agree,  and  (C)  no  record  of  the  proceeding 
shall  be  made  If  all  parties  so  agree.  Re- 
porters referred  to  In  thla  paragraph  may  be 
transferred  for  temporary  serrlee  in  any  dis- 
trict court  of  the  judicial  circuit  for  report- 
ing proceedings  under  this  subsection  or  tot 
other  reporting  duties  in  such  court.". 

Sec.  3.  (a)  Section  631(a)  of  title  28, 
United  States  Code,  Is  amended  by  striking 
out  the  last  sentence  and  inserting  In  lieu 
thereof  the  following:  "Where  the  confer- 
ence deems  It  desirable,  a  magistrate  may  be 
designated  to  serve  In  one  or  more  districts 
adjolnmg  the  district  for  which  he  Is  ap- 
pointed. Such  a  designation  shall  be  made 
by  the  concurrence  of  a  majority  of  the 
judges  of  each  of  the  district  courts  involved 
and  shall  specify  the  duties  to  be  performed 
by  the  magistrate  in  the  adjoining  district  or 
districts.". 

(b)  Section  631(b)  of  title  28,  United 
States  Code,  Is  amended — 

(1)  by  Inserting  "reappointment  to"  Im- 
mediately after  "appointed  or"; 

(2)  In  paragraph  (1),  by  Inserting  ",  and 
has  been  for  at  least  5  years,"  Immediately 
after  "He  Is";  and 

(3)  In  paragraph  (1).  by  Inserting  "or"  at 
the  end  of  subparagraph  (A),  by  striking  out 
"or"  at  the  end  of  subparagraph  (B),  and 
by  striking  out  subparagraph   (C). 

(c)  Section  631(b)  of  title  28,  United 
States  Code,  Is  amended — 

( 1 )  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  Inserting  In  Ueu  there- 
of ":  and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(S)  He  is  selected  pursuant  to  standards 
and  procedures  promulgated  by  the  Judicial 
Conference  of  the  United  States.  Such  stand- 
ards and  procedures  shall  contain  provision 
for  public  notice  of  all  vacancies  In  magis- 
trate positions  and  for  the  establishment  by 
the  district  courts  of  merit  selection  panels, 
composed  of  residents  of  the  Individual  judi- 
cial districts,  to  assist  the  courts  In  Identi- 
fying and  recommending  persona  who  are 
best  qualified  to  fill  such  positions.". 

(d)  Section  631  of  title  28,  United  State* 
Code,  Is  amended- 

(1)  by  redesignating  subsections  (f) 
through  (j)  thereof  as  subsections  (g) 
through   (k),  respectively;   and 

(2)  by  inserting  Immediately  after  subsec- 
tion (e)  thereof  the  following  new  sub- 
section: 

"(f)  Upon  th©  expiration  of  his  term,  a 
magistrate  may.  by  a  majority  vote  of  the 
judges  of  the  appointing  district  court  or 
courts  and  with  the  approval  of  the  judicial 
council  of  the  circuit,  continue  to  perform 
the  duties  of  his  office  until  his  successor  Is 
appointed,  or  for  60  days  after  the  date  of 
the  expiration  of  the  magistrate's  term, 
whichever  Is  earlier.". 

(e)  The  merit  selection  panels  established 
under  section  631(b)(5)  of  title  28.  United 
States  Code.  In  recommending  persona  to  the 
district  court,  shall  give  due  consideration 
to  all  qualified  Individuals,  especially  such 
groups  as  women,  blacks.  Hlspanlcs.  and 
other  minorities. 

(f)  Magistrates  serving  prior  to  the  pro- 
mulgation of  magistrate  selection  standards 
and  procedures  by  the  Judicial  Conference  of 
the  United  States  may  only  exercise  the 
Jurisdiction  conferred  under  the  amendment 
made  by  section  2  of  this  act  after  having 
been  reappointed  under  such  standards  and 
procedures  or  after  having  been  certified  as 
qualified  to  exercise  such  jurisdiction  by  the 
judicial  council  of  the  circuit  In  which  the 
magistrate  serves. 

(g)  The  amendment  made  by  subsection 
(c)  of  this  section  shall  not  take  effect  until 
30  days  after  the  meeting  of  the  Judicial 
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Conference  of  the  United  States  next  fol- 
lowing the  effective  date  of  this  act. 

Ssc.  4.  Section  633(c)  of  title  28.  United 
States  Code,  Is  amended  by  striking  out  the 
final  sentence. 

8bc.  6.  Section  604(d)  (3)  of  title  28,  United 
States  Code.  Is  amended  by  Inserting  Im- 
mediately before  the  semicolon  the  foUow- 
Ing:  ",  Including  (A)  the  number  of  matters 
In  which  the  parties  consented  to  the  ex- 
ercise of  jurisdiction  by  a  magistrate,  (B) 
the  number  of  appeals  taken  pursuant  to  the 
decisions  of  magistrates  and  the  dlsr>osltlon 
of  such  appeals,  and  (C)  the  professional 
background  and  qualifications  of  Individuals 
appointed  imder  section  631  of  this  title  to 
serve  as  magistrate". 

Sec.  6.  Section  1915(b)  of  title  28.  United 
States  Code.  Is  amended  to  read  as  foUows: 

"(b)  Upon  the  filing  of  an  affidavit  in  ac- 
cordance with  subsection  (a)  of  this  section, 
the  court  may  direct  payment  by  the  United 
States  of  the  expenses  of  (1)  printing  the 
record  on  appeal  In  any  civil  or  criminal  case, 
if  such  printing  Is  required  by  the  appellate 
court;  (2)  preparing  a  transcript  of  proceed- 
ings before  a  United  States  magistrate  In  any 
civil  or  criminal  case.  If  such  transcript  is 
required  by  the  district  court,  in  the  case  of 
proceedings  conducted  under  section  636(b) 
of  this  title  or  under  section  3401  (b)  of  title 
18.  United  States  Code;  and  (3)  printing  the 
record  on  appeal  if  such  printing  is  required 
by  the  appellate  court,  in  the  case  of  pro- 
ceedings conducted  pursuant  to  section 
636(c)  of  this  title.  Such  expenses  shall  be 
paid  when  authorized  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts.". 

Sec.  7.  (a)  Section  3401  of  title  18,  United 
States  Code.  Is  amended — 

(1)  by  amending  subsection  (a)  to  read 
SIS  follows: 

"(a)  When  specially  designated  to  exercise 
such  Jurisdiction  by  the  district  court  or 
courts  he  serves,  any  United  States  magis- 
trate shall  have  Jurisdiction  to  try  persons 
accused  of.  and  sentence  persons  convicted 
of.  misdemeanors  committed  within  that  Ju- 
dicial district"; 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Any  person  charged  with  a  misde- 
meanor may  elect,  however,  to  be  tried  before 
a  judge  of  the  district  court  for  the  district 
in  which  the  offense  was  committed.  The 
magistrate  shall  carefully  explain  to  the  de- 
fendant that  he  has  a  right  to  trial,  judg- 
ment, and  sentencing  by  a  Judge  of  the  dis- 
trict court  and  that  he  may  have  a  right  to 
trial  by  jury  before  a  district  judge  or  magis- 
trate. The  magistrate  shall  not  proceed  to  try 
the  case  unless  the  defendant,  after  such 
explanation,  files  a  written  consent  to  be 
tried  before  the  magistrate  that  specifically 
waives  trial.  Judgment,  and  sentencing  by  a 
Judge  of  the  district  court."; 

(3)  by  amending  subsection  (f)  to  read  as 
follows : 

"(f)  The  district  court  may  order  that  pro- 
ceedings In  any  misdemeanor  case  be  con- 
ducted before  a  district  Judge  rather  than  a 
United  States  magistrate  upon  the  court's 
own  motion  or,  for  good  cause  shown,  upon 
petition  by  the  attorney  for  the  Government. 
Such  petition  should  note  the  novelty,  im- 
portance, or  complexity  of  the  case,  or  other 
pertinent  factors,  and  be  filed  in  accordance 
with  regulations  promulgated  by  the  Attor- 
ney General.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(g)  The  magistrate  may.  in  a  case  Involv- 
ing a  youth  offender  In  which  consent  to 
trial  before  a  magistrate  has  been  filed  under 
subsection  (b)  of  this  section,  impose  sen- 
tence and  exercise  the  other  powers  granted 
to  the  district  court  under  chapter  402  and 
section  4216  of  this  title,  except  that— 

"(1)  the  magistrate  may  not  sentence  the 


youth  offender  to  the  custody  of  the  At- 
torney General  pursuant  to  such  ch^tcr 
for  a  period  In  excess  of  1  year  for  convic- 
tion of  a  mIsdemeancH'  or  6  months  for  con- 
viction of  a  petty  offense; 

"(2)  such  youth  offender  shall  be  released 
conditionally  under  supervision  no  later 
than  3  months  before  the  expiration  of  the 
term  Imposed  by  the  magistrate,  and  shall 
be  discharged  unconditionally  on  or  before 
the  expiration  of  the  maximum  sentence 
Imposed;  and 

"(3)  the  magistrate  may  not  suspend  the 
imposition  of  sentence  and  place  the  youth 
offender  on  probation  for  a  period  In  exceaa 
of  1  year  for  conviction  of  a  misdemeanor 
or  6  months  for  conviction  of  a  petty  offense. 

"(h)  The  magistrate  may,  in  a  petty  of- 
fense case  Involving  a  juvenile  In  which  con- 
sent to  trial  before  a  magistrate  has  been 
filed  under  subsection  (b)  at  this  section, 
exercise  aU  powers  granted  to  the  district 
court  under  chi4>ter  403  of  this  title.  Vot 
purposes  of  this  subsection,  proceedings 
under  chapter  403  of  this  title  may  be  Insti- 
tuted against  a  juvenile  by  a  violation  notice 
or  complaint,  except  that  no  such  case  may 
proceed  unless  the  certification  referred  to 
In  section  5032  of  this  title  has  been  filed 
In  open  court  at  the  arraignment.  No  term 
of  Imprisonment  shall  be  Imposed  by  the 
magistrate  in  any  such  case.". 

(b)  The  heading  for  section  3401  of  title 
18.  United  States  Code.  Is  amended  by  strlkr 
Ing  out  "Minor  offenses"  and  Inserting  In 
lieu  thereof  "Misdemeanors". 

(c)  The  Item  relating  to  section  3401  In 
the  table  of  sections  of  chapter  219  of  title 
18.  United  States  Code,  Is  amended  by  strik- 
ing out  "Minor  offenses"  and  inserting  In 
Ueu  thereof  "Misdemeanors". 

Sec.  8.  (a)  The  first  sentence  of  section 
635(a)  of  title  28.  United  States  (Tode.  Is 
amended  by  Inserting  after  "Including"  the 
following:  "the  compensation  of  such  legal 
assistants  as  the  Judicial  Conference,  on  the 
basis  of  the  recommendations  of  the  Judi- 
cial councils  of  the  circuits,  considers  neces- 
sary, and". 

(b)  The  first  sentence  of  section  634(c) 
of  title  28.  United  States  Code,  Is  amended 
by  striking  out  "clerical"  and  Inserting  In 
lieu  thereof  "legal,  clerical.". 

Sec  9.  The  Judicial  Conference  of  the 
United  States  shall  undertake  a  study,  to 
begin  within  90  days  after  the  effective  date 
of  this  Act  and  to  be  completed  and  made 
available  to  Congress  within  24  months 
thereafter,  concerning  the  future  of  the 
magistrate  system,  the  precise  scope  of  such 
study  to  be  reconunended  by  the  CHialrmen 
of  the  Judiciary  Committees  of  each  House 
of  Congress. 

Sbc.  10.  Such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act  are 
hereby  authorized  to  be  appropriated  for 
expenditure  on  or  after  October  1.  1970. 

And  the  House  agree  to  the  same. 
RoBEST  W.  KAsmncxm, 
George  Daioelson, 
R.  L.  Mazzoli, 
Lamar  Otroon. 
ROBttT  T.  Matbtti. 

AbNER   J.   MiKTA. 

Tom  Railsback. 

CARIiOS   J.    MOORBSAB, 

Hal  Sawter. 
Managers  on  the  Part  of  the  Hoxut. 

Edward  Keknedt. 

Deknis  DcCoNcnn, 

HOWEIX  Hetum, 

Strom  Thormons, 

Bob  Dots, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatort  Statement  or  the 
CoMMrrTEx  OF  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
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amendment  oi  the  House  to  the  bill  (S.  237) 
to  Improve  access  to  the  Federal  courts  by 
enlarging  the  clvU  and  criminal  jurisdiction 
of  United  States  magistrates,  and  for  other 
purpoaes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  ez- 
plajiatlon  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
th«  accompainylng  conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
U>  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

MAOISTBATK  ClVn.  CASE  DISPOSmVE  AUTHORPTT 

In  thla  regard,  the  Senate  bill  and  the 
House  amendment  thereto  were  similar  In 
substance.  A  compromise  text  was  accepted 
by  the  conferees.  With  regard  to  the  magis- 
trate's section  036(c)  case  dispositive  au- 
thority, the  conference  substitute  makes 
clear  the  voluntary  consent  of  the  parties  Is 
required  before  a  civil  action  may  be  referred 
to  a  magistrate  for  a  final  decision. 

Further,  the  magistrate  must  be  specially 
designated  to  exercise  such  Jurisdiction  by 
the  district  court  or  courts  he  serves.  No 
categorization  of  types  of  cases  to  be  tried 
by  magistrates  Is  to  be  allowed.  Lastly,  part- 
time  magistrates,  pursuant  to  the  consent 
of  the  parties  (after  a  specific  written  re- 
quest), may  exercise  such  Jurisdiction  sub- 
ject to  the  following  requirements:  the  nuig- 
Istrate  must  meet  the  bar  membership  re- 
quirements set  forth  In  the  legislation  and 
the  chief  Judge  of  the  district  court  must 
certify  that  a  full-time  magistrate  Is  not 
reasonably  available  In  accordance  with 
guidelines  established  by  the  Judicial  coun- 
cil of  the  circuit.  Among  others,  suggested 
reas<His  for  unavailability  are  Illness,  dis- 
tance, and  lack  ctf  a  full-time  magistrate. 
The  workload  of  full-time  magistrates,  being 
a  subjective  determination,  should  not  be 
considered  as  a  major  factor. 

The  conference  substitute  does  not  modify 
28  n.S.C.  636(b)(3)  which  permits  assign- 
ment to  magistrates  such  additional  duties 
as  are  not  inconsistent  with  the  Constitution 
and  the  laws  of  the  United  States.  For  ex- 
ample, that  provision  has  lieen  used  as  the 
Jurisdictional  basts  In  a  number  of  districts 
for  the  reference  of  Internal  Revenue  sum- 
mons matters  to  magistrates  for  a  hearing 
and  a  reconunended  decision  when  the  Judge 
has  entered  an  order  authorizing  such  a 
bearing.  This  legislation  would  not  affect 
that  practice. 

AFPKIXATE   KOUTZ   IN   CIVTI.   CASES 

Appeals  from  magistrates'  decisions  in  civil 
cases  will  be  taken  directly  to  the  appropriate 
court  of  appeals  unless  the  parties  at  the 
time  of  reference  of  the  case  to  the  magis- 
trate agree  to  take  any  appeals  to  the  district 
court.  The  conferees  carefully  weighed  the 
merits  of  appeal  to  the  district  court  being 
the  rule  with  the  option  of  appealing  to  the 
court  of  appeals  if  the  parties  consented. 
Although  there  are  pros  and  cons  to  either 
approach,  the  conferees  felt  that  litigants 
who  consented  to  a  case  disposition  by  a 
magUtrate  were  entitled  to  the  same  pre- 
sumption as  to  route  of  appeal  that  litigants 
haring  their  case  heard  before  a  district  court 
Judge  were  entitled.  If  the  parties  desire,  they 
may  further  conaent  to  appeal  directly  to  the 
district  court.  Thus,  the  conferees  reUlned 
an  alternative  appellate  route  It  is  hoped 
that  thU  will  add  needed  fiezlbUlty  to  the 
Federal  Judicial  system. 


BLIND  CONSENT  rOB  TklAL  OW  A  CIVH.  CASE  BT  A 
MACISnLATX 

Both  the  Senate  bill  and  the  House  amend- 
ment thereto  address  the  Issue  of  consent 
procedure.  The  conferees  thought  that  both 
approaches  had  respective  merits  and  a  com- 
promise was  reached  between  the  two.  At  the 
time  an  action  is  filed,  or  as  soon  thereafter 
as  is  feasible,  the  clerk  of  court  is  required  to 
notify  the  parties  of  their  right  to  consent  to 
the  exercise  of  the  district  court's  Jurisdic- 
tion by  a  magistrate,  provided  that  the  mag- 
istrate has  been  designated  as  competent  to 
exercise  the  civil  Jurisdiction  of  the  court. 
The  response  of  the  parties  is  communicated 
to  the  clerk  of  court  and  is  not  to  be  con- 
veyed to  any  district  Judge. 

The  conferees  felt  that  because  of  the  pos- 
sibility of  coercion  a  strong  warning  should 
remain  In  the  legislation  that  neither  the  dis- 
trict Judge  nor  the  magistrate  shall  attempt 
to  persuade  or  induce  any  party  to  consent 
to  reference  of  any  civil  matter  before  a 
magistrate.  Further,  rules  of  the  court  must 
include  procedures  to  protect  the  voluntari- 
ness, knowingnese,  and  willingness  of  the 
consent. 

In  addition,  the  conferees  thought  that 
once  pretrial  proceedings  have  commenced 
before  a  district  Judge  or  magistrate,  the 
parties  could  consent  to  trial  by  a  magistrate 
before  either  of  these  Judicial  officers.  Of 
course,  they  also  could  return  to  the  clerk's 
office  and  file  their  consent  there.  Again,  in 
this  circumstance,  no  coercion  is  to  be 
tolerated. 

COXTRT   REPOBTEBS 

The  conferees  are  cognizant  that  with  in- 
creased Jurisdiction  of  the  magistrate,  assur- 
ance of  an  adequate  record  is  essential.  The 
conferees  feel  that  the  option  of  which 
method  to  use  can  best  be  determined  by  the 
magistrate  and  the  parties  Involved  in  the 
litigation.  Selection  of  how  the  record  shall 
be  taken  should  be  based  on  such  features  as 
the  complexity  of  the  case,  likelihood  of 
appeal,  cost  involved,  and  time  constraints. 

SELECTION    OF     MAGISTRATES 

Because  of  differences  between  the  House 
and  Senate  approaches  on  merit  selection  of 
magistrates,  a  compromise  was  necessary.  The 
conferees  were  in  agreement  that  present  un- 
evenness  on  magistrate  competence  must  be 
cured.  Further,  it  was  agreed  that  the  success 
of  the  magistrates  system  under  a  consen- 
sual framework  would  require  the  confidence 
of  the  district  court,  the  legal  profession,  and 
the  parties. 

Therefore,  the  conference  compromise  pro- 
vides detailed  legislative  requirements  for 
merit  selection  of  United  States  magistrates. 
.JUnong  the  most  significant  are  the  follow- 
ing: First,  all  new  full  and  part-time  magis- 
trate appointments,  or  reappointments,  are 
contingent  upon  the  magistrate  having  been 
a  member  of  the  bar  of  the  highest  court 
of  his  state  or  territory  for  at  least  five  years 
subject  to  the  last  proviso  of  28  U.S.C.  636(b) . 
Second,  all  selections  must  be  pursuant  to 
standards  and  procedures  promulgated  by 
the  Judicial  Conference  of  the  United  States. 
In  this  regard,  the  standards  and  procedures 
must  contain  provision  for  public  notice  of 
all  vacancies  and  for  the  establishment  by 
the  district  courts  of  merit  selection  panels, 
composed  of  residents  of  the  Judicial  districts, 
to  assist  In  the  selection  process.  Pursuant 
to  this  provision,  the  Judicial  Conference  may 
establish  different  standards  and  procedures 
for  the  appointment  of  full  and  part-time 
magistrates.  Third,  magistrates  serving  prior 
to  the  promulgation  of  selection  standards 
and  procedures  ma,y  only  exercise  the  Jurisdic- 
tion conferred  by  this  legislation  after  having 
been  reappointed  under  such  standards  and 
procedures  or  after  having  been  certified  as 
qualified  to  exercise  such  Jurisdiction  by  the 
Judicial  council  of  the  circuit  In  which  the 
magistrate  serves.  This  latter  provision  thus 


provides  a  quality  control  procedure  for  all 
sitting  magistrates. 

In  brief,  the  conference  substitute  respects 
the  spirit  of  both  the  Senate  bill  and  the 
House  amendment  thereto:  that  the  success 
of  this  reform  will  be  determined  by  the 
magistrates  who  Implement  it.  It  is  Impera- 
tive, therefore,  that  they  be  qualified  to  meet 
their  assigned  functions. 

Further,  the  conferees  take  notice  of  the 
fact  that  women,  blacks,  Hispanlcs,  and  other 
minorities  are  underrepresented  in  the  Fed- 
eral Judiciary  relative  to  the  population  at 
large,  and  the  conferees  Intend  that  this  fac- 
tor be  taken  into  account  in  the  selection 
of  magistrates.  Public  notice  of  vacancies  In 
magistrates  positions  should  be  given  and  an 
affirmative  effort  made  to  identify  and  give 
due  consideration  to  all  qualified  candidates 
Including  women,  blacks,  Hispanlcs,  and 
other  minorities.  In  order  to  maintain  the 
confidence  of  the  American  public  in  the  Fed- 
eral court  system,  the  conferees  feel  that  all 
qualified  applicants  should  be  considered 
equally  and  that  respect  for  the  system  is 
enhanced  if  it  can  be  demonstrated  that 
qualified  people  from  all  walks  of  life  are 
able  to  strive  for  and  achieve  positions  within 
the  Federal  Judiciary. 

YOUTH  CORRECTIONS  ACT 

The  Senate  bill  and  the  House  amendment 
thereto  both  contained  provisions  setting 
forth  the  reach  of  magistrate  sentencing 
powers  under  the  Youth  Corrections  Act.  The 
conferees  agreed  that  a  more  detailed  statu- 
tory clarification  was  necessary.  To  avoid  the 
possibility  of  a  youth  offender  being  pun- 
ished for  up  to  six  years  for  violation  of  a 
petty  offense  or  misdemeanor,  the  conferees 
resolved  that  no  youth  offender  could  serve 
a  longer  sentence  under  the  TCA  than  he 
could  have  served  as  an  adult.  This  man- 
date— no  more  than  one  year  for  conviction 
of  a  misdemeanor  or  six  months  for  convic- 
tion of  a  petty  offense — explicitly  is  set  forth 
IR  the  conference  substitute. 

Also,  to  give  guidance  to  the  Bureau  of 
Prisons  and  to  preserve  a  core  concept  of  the 
YCA — that  rehabilitation  should  be  substi- 
tuted for  retribution  for  the  sentencing  of 
certain  types  of  youthful  offenders — the  con- 
ditional release  and  unconditional  discharge 
provisions  of  the  YCA  are  carried  forward  in 
the  magistrates  leglsiation.  In  brief,  youth 
ofTenders  sentenced  by  magistrates  shall  be 
released  conditionally  under  supervision  no 
later  than  3  months  before  the  expiration  of 
the  term  imposed  by  the  magistrate,  and 
shal!  be  discharged  unconditionally  on  or 
before  the  expiration  of  the  maximum  sen- 
tence imposed. 

JUVENILE  DELINQUENCY 

The  Senate  bill  provided  magistrates  au- 
thority to  process  all  Juveniles  accused  of 
violations  which  would  be  a  misdemeanor, 
including  a  petty  offense,  under  18  U.S.C. 
Chapter  403  (Juvenile  Delinquency  Act)  In 
addition,  the  Senate  bill  authorized  magis- 
trates to  incarcerate  the  Juvenile  for  up  to  6 
months,  and  waived  the  certification  by  the 
Attorney  General  required  under  18  U.S.C. 
5032.  The  House  amendment  thereto  had  no 
comparable  provision. 

The  House  conferees  rejected  the  Senate 
provisions  and  agreed  to  the  following  com- 
promise: Magistrates  are  authorized  to  try 
juveniles  with  their  consent  and  in  petty 
offense  cases  only.  No  such  case  may  proceed 
unless  certification  referred  to  in  18  USC 
5032  has  been  complied  with  and  no  term  of 
Imprisonment  shall  be  imposed  by  a  magis- 
trate in  any  case  involving  a  Juvenile  under 
this  section. 

CUILTT   PLEAS 

The  Senate  recedes  from  its  proposal  to 
amend  the  Federal  Rules  of  Criminal  Proce- 
dure to  permit  a  magistrate  tc  accept  guilty 
pleas  In  felony  cases  with  the  consent  of  the 
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defendant.  In  lieu  thereof,  the  conferees 
agree  to  send  a  letter  to  the  Chief  Justice 
of  the  United  States  requesting  that  the 
proper  committees  of  the  Judicial  Confer- 
ence of  the  United  States  study  the  issue  of 
having  magistrates  accept  guilty  pleas  In 
felony  case^  with  the  defendant's  consent. 

BOBEXT   W.    Kastenmeier, 

Oeorge  Danielson, 

R.  U  Mazzoli, 

Lamar  Ottdcek, 

Robert  T.  Matstti, 

ABNEB  J.  MiKVA. 

Tom  Railsback, 
Carlos  J.  Moorhead, 
Hal  Sawteb, 
Managers  on  the  Part  of  the  House. 

Edward  Kennest, 
Dennis  DeConcini, 
Howell  Hefun, 
Strom  Thurmond, 
Bob  Dole, 
Managers  on  the  Part  of  the  Senate. 


NIGERIAN  PRICE  INCREASE  POINTS 
UP  NEED  FOR  SENATE  ACTION  ON 
SYNFUELS  BILL 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  yesterday's  headlines  car- 
ried the  news  that  Nigeria  Is  consider- 
ing another  price  increase  for  oil  paid 
by  U.S.  companies  and  the  companies 
of  other  nations.  The  oil  is  that  portion 
which  Nigeria  receives  as  its  share  of 
partnership  operations  with  United 
States  and  other  oil  companies — ^literally 
6  out  of  every  10  barrels  produced  in 
Nigeria. 

This  price  hike  banditry  that  will  be 
repeated  time  and  time  again  or  until 
we  truly  start  on  the  road  to  energy  in- 
dependence ttirough  a  combination  of 
conservation  and  the  development  of 
petroleum  alternatives  or  synfuels. 

I  hope  the  possible  Nigerian  action  is 
duly  noted  by  the  Senate  which  is  still 
considering  legislation,  passed  by  the 
House  In  Jime,  to  develop  a  commercial 
synthetic  energy  industry  in  the  United 
States. 

Synthetic  petroleum  from  coal,  shale, 
tar  sands,  biomass,  and  other  materials 
can  be  a  commercial  reality  in  this  Na- 
tion— despite  the  claims  of  opponents — 
within  5  years. 

While  this  will  not  stop  Nigeria  and 
its  OPEC  brothers  in  the  short  nm  from 
jacking  up  their  prices,  it  will  insure 
that  we  will  not  be  here  5  years  from 
now — as  we  are  5  years  from  the  first 
Arab  oil  embargo — asking  how  we  can 
protect  ourselves  from  the  petroleum 
predators. 

The  time  for  timidity  and  nervous 
Nellies  is  behind  us.  The  Senate  should 
wait  no  longer  to  approve  legislation  to 
establish  a  commercial  synthetic  fuel  in- 
dustry in  the  United  States.  There  is 
grave  need  to  place  a  bill  on  the  Presi- 
dent's desk — and  soon. 

The  fate  of  our  Nation  and  its  econ- 
omy is  not  a  partisan  matter.  The 
House  recognized  this  on  June  26  when 
it  voted  368  to  25  to  approve  our  syn- 
fuels biU. 

The  Senate  can  do  better  than  It  has 
to  date  and  the  proposal  to  develop  a 


commercial  synthetic  energy  industry  is 
its  opportunity  to  prove  it. 

The  distingtiished  junior  Senator 
from  Washington  (Mr.  Jackson),  chair- 
man of  the  Senate  Energy  Committee, 
has  assured  me  that  his  committee  will 
complete  action  on  synfuel  legislation 
and  bring  it  to  the  floor  of  the  Senate 
in  the  near  future. 

I  believe  that  the  actions  by  Nigeria 
dramatize  the  need  for  prompt  action 
on  this  legislation. 


legislative  process   around.   My  I    How 
times  have  changed. 

I  think  maybe  the  Senate  Is  catching 
up  with  the  House  now,  and  I  commend 
them  for  It. 


CONGRESS  MUST  BITE  BULLET 
AND  PASS  REGISTRATION 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hisremarlcs.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  an 
article  by  George  Wilson  in  this  morn- 
ing's Washington  Post  makes  me  want 
to  say  "we  told  you  so." 

General  Allen,  Air  Force  Chief  of  Staff, 
stated  that  the  House's  vote  against 
peacetime  registration  indicates  that  the 
public  does  not  appreciate  the  serious- 
ness of  manpower  problems.  The  Air 
Force  is  not  meeting  its  enlistment 
quotas  and  is  not  able  to  retain  young 
pilots  and  navigators. 

General  Meyer.  Army  Chief  of  Staff, 
announced  that  male  and  female  volim- 
teers  need  have  only  a  lOth-grade  edu- 
cation. Army  leaders  say  one  of  their 
biggest  problems  is  caused  by  the  high 
dropout  rate  among  volunteers  who  do 
not  complete  their  enlistment. 

The  Marines  also  under  strength  will 
just  reduce  their  strength  levels  by  10,- 
000  and  use  the  money  elsewhere. 

Mr.  Speaker,  the  manpower  problems 
in  the  military  are  not  going  away  and 
sooner  or  later  this  Congress  must  bite 
the  bullet  and  p^ss  registration  and  also 
a  partial  draft  of  up  to  200.000  young 
men  a  year  for  the  Individual  Ready 
Reserve. 


THE  LEGISLATIVE  VETO 

(Mr.  LEVTTAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVTTAS.  Mr.  Speaker,  there  has 
been  much  controversy  in  recent  months 
about  the  legislative  veto  which  gives 
the  elected  Ccxigress  the  right  to  veto 
rules  and  regulations  of  unelected 
bureaucrats. 

The  Members  of  this  House  have  en- 
thusiastically supported  it,  although 
there  has  been  resistence  in  the  other 
body. 

I.  therefore,  note  with  a  great  deal  of 
satisfaction  that  yesterday  the  other 
body  actually  exercised  a  legislative 
veto,  vetoing  regulations  of  the  Federal 
Election  Commission.  It  is  especially 
noteworthy  that  during  the  course  of  the 
debate  not  one  single  Senator  said  the 
legislative  veto  was  unconstitutional.  Not 
one  single  Senator  said  it  was  unwork- 
able. Not  one  single  Senator  said  (Con- 
gress did  not  have  enough  time  to  ex- 
ercise its  legislative  veto  powers.  Not  one 
single  Senator  said  a  legislative  veto 
would  usurp  executive  powers  or  turn  the 


BUDGET  OF  HOPE 

(BOr.  SHUSTER  asked  and  was  given 
permlssioii  to  address  the  House  for  1 
minute  and  to  revise  and  exteod  his  re- 
marks.) 

Mi.  SHUSTER.  Mr.  Speaker,  the  Re- 
publican Policy  Cranmlttee,  which  I  have 
the  honor  to  chair,  has  unanimously  en- 
dorsed a  "budget  of  hope,"  a  Republican 
substitute  tor  the  second  concurrent 
budget  resoluticm  for  fiscal  year  1980. 

The  Republican  "budget  of  hope"  wlU 
slow  the  growth  rate  of  Government 
spending  while  still  providing  a  6.87- 
percent  Increase  in  spending.  It  provides 
a  $20  billion  tax  cut.  reduces  a  Federal 
deficit  to  under  $20  billion  and  encour- 
ages growth  In  productivity  to  help  cre- 
ate jobs  in  the  private  sector. 

It  provides  a  clear  difference  with  the 
majority  resolution  which  we  view  as 
the  "budget  of  despair,"  providing  no 
tax  relief  and  representing  a  surrender 
of  any  hope  of  balancing  the  budget  In 
1981.  "nie  time  is  IcHig  overdue  to  start 
putting  an  end  to  the  reckless  fiscal  pol- 
icies of  the  majority  party  and  to  begin 
restoring  some  semblance  at  sanity  to 
this  Nation's  economic  pedicles. 

Once  again  the  Democrats  are  turning 
a  deaf  ear  to  the  message  being  shouted 
to  WashingUKi  loudly  and  clearly  by  the 
American  taxpayer,  and  mce  again  the 
minority  party  is  hearing  and  respond- 
ing to  that  message. 

I  strongly  urge  all  Members  of  Con- 
gress to  avoid  partisan  politics  and  to 
join  in  this  effort  to  give  the  American 
people  a  "budget  of  hope." 

"The  Republican  policy  statement  is  In- 
cluded in  Extensions  in  today's  Rbcoko 
and  I  urge  my  colleagues  to  read  it. 


OIL  COMPANY  PROFITS 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  once  again 
I  feel  compelled  to  raise  the  issue  of  oil 
company  profits. 

As  we  all  know,  the  administration  has 
set  a  goal  of  240  million  barrels  of  home 
heating  oil  in  primary  storage  by  the 
end  of  October.  I-\>r  the  most  part  refin- 
eries have  complied  with  the  demands  of 
the  administration.  They  have  been  re- 
fining sufficient  crude  oil  into  home 
heating  oil  at  a  rate  of  nearly  1  million 
additional  barrels  per  day. 

However,  it  must  be  said  that  one  of 
the  byproducts  of  this  massive  buildup 
of  inventory  at  the  primary  storage  level 
is  additional  profits  to  the  refiners.  They 
have  watched  the  price  of  heating  oil 
rise  by  nearly  23  cents  a  gallon  since  the 
stockpiling  program  began  in  the  spring 
of  this  year. 

Mr.  Speaker,  the  profits  picture  for  the 
oil  companies  gets  brighter  and  brighter 
while  the  economic  status  of  the  con- 
sumer gets  darker  and  darker.  The  oil 
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companies  must  all  agree  to  either  roll 
back  prices  or  at  least  hold  the  line  on 
prices  before  winter. 


CONTimnNO  APPROPRIATIONS. 
1980 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  408,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  408 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order,  clause  2(1)  (6) 
of  rule  XI  to  the  contrary  notwithstanding, 
to  consider  the  Joint  resolution  (H.J.  Res. 
399)  making  continuing  appropriations  for 
the  fiscal  year  1980,  and  for  other  purposes, 
in  the  House  as  In  the  Committee  of  the 
Whole.  No  amendment  to  and  no  motion  to 
recommit  said  Joint  resolution  affecting  the 
compensation  provisions  In  section  101(d) 
shall  be  in  order  except  (1)  the  amendment 
recommended  by  the  Committee  on  Appro- 
priations now  printed  in  the  Joint  resolution; 
and  (2)  If  the  committee  amendment  Is  de- 
feated, an  amendment  In  the  following  form: 
"On  pages  4  and  5.  strike  out  the  parenthet- 
ical clause  on  line  25  and  line  1 :  and  on  page 
S,  line  6,  strike  out  the  period  and  all  down 
to  and  through  the  word  'Such'  on  line  23, 
and  Insert  In  lieu  thereof  ':  Provided.  That 
any',  and  after  the  word  'Constitution'  on 
page  6.  line  2,  strike  the  period  and  Insert 
the  following:  ':  Provided  further.  That  the 
provisions  of  section  304  of  the  Legislative 
Branch  Appropriation  Act,  1979,  which  limit 
the  pay  for  certain  Federal  ofllces  and  posi- 
tions, shall  apply  to  funds  appropriated  by 
this  Act  or  any  other  Act  for  the  fiscal  year 
1980,'  ";  and  said  amendments  shall  not  be 
subject  to  amendment  but  may  be  debated 
by  the  offering  of  pro  forma  amendments. 
{Jo  amendment  to  and  no  motion  to  recom- 
mit said  Joint  resolution  to  restrict  the  use 
of  funds  for  abortions  or  abortion-related 
services  shall  be  In  order  except  an  amend- 
ment In  the  following  form  applying  the  pro- 
visions of  section  210  of  Public  Law  95-480 
to  activities  by  the  Department  of  Health, 
Education,  and  Welfare:  "None  of  the  funds 
provided  for  In  this  bill,  for  such  amounts 
as  may  be  necessary  for  projects  or  activities 
provided  for  In  the  Departments  of  Labor, 
and  Health,  Education,  and  Welfare  and 
Related  Agencies  Appropriation  Act,  1980 
(H.R.  4389) .  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term:  or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
Incest,  when  such  rape  or  Incest  has  been 
reported  promptly  to  a  law  enforcement 
agency  or  public  health  service:  or  except 
in  those  instances  where  severe  and  long- 
lasting  physical  health  damage  to  the  mother 
would  result  If  the  pregnancy  were  carried 
to  term  when  so  determined  by  two  physi- 
cians. Nor  a^  payments  prohibited  for  drugs 
or  devices  to  prevent  Implantation  of  the 
fertilized  ovimi,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy.";  and  said  amendment  shall  not 
be  subject  to  amendment  but  may  be  de- 
bated by  the  offering  of  pro  forma  amend- 
ment*. No  amendment  to  and  no  motion  to 
recommit  said  Joint  resolution  pertaining  to 
the  authority  of  or  continuation  of  projects 
or  activities  of  the  Federal  Trade  Commis- 
sion In  fiscal  year  1980  shall  be  m  order. 

D  1140 
The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 


Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta),  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  makes  in  order 
a  continuing  resolution  from  the  Appro- 
priations Committee.  I  gathered  during 
the  reading  that  nobody  was  interested 
in  listening  to  it,  so  I  do  not  propose  to 
explain  it.  I  suppose  that  Members  all 
know  what  the  contents  are. 

It  is  a  rule  requested  by  the  Appropria- 
tions Committee.  I  think  it  expedites  the 
consideration  of  the  matter  and  will  be 
helpful  to  the  House. 

I  will  reserve  the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  state- 
ments just  made  by  the  gentleman  from 
Missouri. 

Mr.  Speaker,  there  are  several  unusual 
features  in  this  rule. 

First,  the  printed  report  on  the  con- 
tinuing resolution  was  not  available  until 
yesterday,  and  therefore  it  is  necessary 
to  waive  the  requirement  that  commit- 
tee reports  be  available  for  3  days  be- 
fore floor  consideration. 

Second,  there  will  be  no  general  de- 
bate. The  rule  provides  that  the  continu- 
ing resolution  will  be  considered  in  the 
House  as  in  the  Committee  of  the 
Whole.  This  means  that  the  resolution 
will  be  considered  as  having  been  read 
for  amendment  and  will  be  open  for 
amendment  and  debate  under  the  5-min- 
ute  rule  without  general  debate. 

Third,  the  introduced  version  of 
House  Resolution  399  provided  for  a  5.5- 
percent  pay  increase  for  Members  of 
Congress,  judges  and  top  officials  of  the 
three  branches  of  Government. 

The  Appropriations  Committee 
amended  this  to  provide  for  the  same 
7-percent  increase  being  allowed  other 
Government  employees.  The  rule  pro- 
vides for  the  following  amendments  on 
the  pay  raise  issue.  First,  on  the  7-per- 
cent amendment,  if  this  amendment  is 
defeated  then  a  vote  on  a  second  amend- 
ment set  forth  in  the  rule  which  would 
again  deny  pay  increases  for  senior  of- 
ficials. If  both  of  these  amendments  are 
defeated  the  House  will  be  left  with  the 
introduced  resolution,  which  provides  for 
a  5.5-percent  pay  increase.  These 
amendments  will  not  be  subject  to 
amendment  but  may  be  debated  by  the 
offering  of  pro  forma  amendments. 

Mr.  Speaker,  a  fourth  notable  feature 
in  this  rule  deals  with  abortion.  The  con- 
tinuing resolution  continues  the  abor- 
tion language  agreed  to  by  the  House  in 
the  Labor-HEW  appropriation  confer- 
ence report  on  August  2,  1979.  The  rule 
prohibits  amendments  on  the  subject  of 
abortion,  except  for  one.  The  language  is 
incorporated  in  the  rule,  and  I  will  read 
it. 

None  of  the  funds  provided  for  In  this  bill, 
for  such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  in  the  De- 
partments of  Labor,  and  Health,  Education 
and  Welfare  and  Related  Agencies  Appro- 
priation Act.  1980  (H.R.  4389),  shall  be  used 
to  perform  abortions  except  where  the  life 
of  the  mother  would  be  endangered  If  the 
fetus  were  carried  to  term:  or  except  for 
such  medical  procedures  necessary  for  the 
victims  of  rape  or  Incest,  when  such  rape  or 
Incest  has  been  reported  promptly  to  a  law 


enforcement  agency  or  public  health  service; 
or  except  In  those  Instances  where  severe 
and  longlasting  physical  health  damage  to 
the  mother  would  result  if  the  pregnancy 
were  carried  to  term  when  so  determined  by 
two  physicians.  Nor  are  payments  prohibited 
for  drugs  or  devices  to  prevent  Implantation 
of  the  fertilized  ovum,  or  for  medical  proce- 
dures necessary  for  the  termination  of  an 
ectopic  pregnancy. 

This  amendment  also  will  not  be  sub- 
ject to  amendment  but  may  be  debated 
by  the  offering  of  pro  forma  amend- 
ments. 

Mr.  Speaker,  the  last  unusual  Item  in 
this  rule  provides  that  no  amendment  to 
and  no  motion  to  recommit  the  joint 
resolution  may  relate  to  the  Federal 
Trade  Commission, 

Mr.  Speaker,  later  we  will  be  consid- 
ering a  separate  continuing  resolution 
for  the  FTC  so  it  makes  sense  to  prohibit 
FTC  amendments  on  this  resolution. 
And  I  am  aware  that  by  the  use  of  closed 
rules  the  House  often  indirectly  limits 
what  can  be  done  in  a  motion  to  recom- 
mit. But  this  rule  comes  right  out  in 
front  and  directly  puts  a  limit  on  the 
motion  to  recommit.  I  would  not  want 
this  to  become  a  precedent  for  objection- 
able limits  on  the  motion  to  recommit  in 
the  future. 

Mr.  Speaker,  the  joint  resolution  made 
in  order  by  this  rule  provides  continuing 
appropriations  for  various  departments 
and  agencies  of  the  Government  for 
which  general  appropriation  bills  have 
not  yet  been  enacted. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Iowa  (Mr.  Grassley). 

Mr.  GRASSLEY.  Mr.  Speaker.  I  rise 
in  opposition  to  the  rule,  but  I  rise  more 
importantly  to  point  out  to  the  Members 
some  of  the  extraordinary  procedures 
that  are  involved  with  this  rtile  that 
are  very  closely  related  to  the  whole 
ability  of  the  congressional  pay  raise 
to  pass.  I  think  we  can  legitimately 
ask  why  this  extraordinary  procedure 
with  this  rule  and  with  the  process  of 
amending  this  continuing  resolution. 

For  instance,  one  example  is  the 
whole  procedure  of  not  going  into  the 
Committee  of  the  Whole  where  a  vote 
can  be  taken  with  25  persons  standing. 
By  being  in  the  House  it  will  require 
more  votes,  and  quite  obviously  it  is 
going  to  be  harder  to  get  a  recorded  vote, 
and  quite  obviously  when  the  number 
of  people  that  it  takes  to  stand  is  In- 
creased on  this  subject  there  is  more  of 
a  chance  that  the  pay  raise  will  pass. 

Also  the  number  of  amendments  are 
limited  and  there  is  kind  of  an  unusual 
procedure  in  getting  at  a  vote  of  whether 
or  not  there  ought  to  be  any  pay  raise 
at  all.  First  of  all,  the  increase  from 
5 '2  to  7  percent  has  to  be  voted  down 
before  the  question  of  no  pay  raise 
can  be  brought  up,  and  that  is  the  most 
legitimate  question  that  can  be  put  be- 
fore the  House  on  this  question,  which 
is  whether  or  not  there  should  be  a  pay 
raise  at  all.  That  if  really  the  major, 
central  issue  to  the  subject  of  discussion, 
not  whether  or  not  It  ought  to  be  5  ¥2  or 
7  percent.  We  ought  to  have  the  right  to 
vote  on  that  issue  without  a  roundabout 
procedure  as  is  offered  in  this  resolution. 

Let  me  ask  the  members  of  the  Rules 
Committee,  let  me  ask  the  members  of 
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the  Appropriations  Conunittee  why  not 
have  the  opportunity  in  a  free,  parlia- 
mentary body  to  offer  those  amendments 
that  put  the  issues  fair  and  square.  The 
American  people  would  like  to  have  us 
be  brave  en(Migh  to  stand  up  on  the 
Issue  of  whether  or  not  we  are  for  a  pay 
raise,  and  that  Is  why  this  rule  Is  no 
good. 

•  Mr.  HARRIS.  Mr,  Speaker,  today,  I 
am  rising  in  support  of  the  proposed 
comparability  increase  of  7  percent  for 
all  Federal  employees.  I  believe  that  the 
issue  of  pay  increases  for  Members  of 
Congress  should  not  be  tied  to  the  issue 
of  providing  equity  to  top  level  career 
Federal  managers.  I  have  strongly  sup- 
ported separating  these  issues.  But  I  will 
not  take  the  politically  popular  stand 
of  voting  against  the  7  percent  pay  in- 
crease for  Members  of  Congress  when 
it  would  also  punish  career  civil  service 
employees  who  have  through  their  com- 
petence and  dedication  risen  to  a  GS-16 
position. 

Pay  comparability  for  Federal  em- 
ployees is  based  on  the  principle  that  if 
we  want  efficient  government,  we  must 
recruit  and  retain  competent  employees. 
I  have  hetu-d  from  many  of  my  con- 
stituents, dedicated  men  and  women  who 
have  spent  their  entire  careers  In  the 
Federal  service.  They  are  looking  at  jobs 
in  the  private  sector  because  they  can 
no  longer  stand  the  ravages  of  double 
digit  inflation  while  we  play  political 
football  with  their  salaries. 

Therefore,  I  strongly  urge  the  Mem- 
bers of  this  body  to  take  a  firm  stand 
in  favor  of  the  7  percent  comparability 
adjustment  in  order  to  counter  some  of 
the  adverse  effects  of  earlier  actions 
which  have  distorted  comparability  In 
the  Federal  sector. 

In  April  I  urged  the  President  to  listen 
to  the  advice  of  his  chief  inflation  fighter 
and  institute  a  7  percent  comparability 
increase  for  employees  In  the  executive 
branch. 

The  issue  which  this  body  must  resolve 
today  is  whether  the  7  percent  should 
apply  to  those  employees  of  the  execu- 
tive branch  who  have  had  their  salaries 
capped  at  executive  pay  level  V. 

I  am  of  the  opinion  that  the  move- 
ment of  wages  and  salaries  in  the  private 
sector  alone  is  sufficient  to  Justify  a  7 
percent  increase  for  these  employees. 
This  is  the  theory  behind  comparability, 
and  I  find  that  the  concept  is  still  soimd. 

Moreover,  I  feel  that  the  problem  of 
grade  compression  which  has  resulted 
from  the  imposition  of  artificial  pay 
caps  must  be  addressed.  An  estimated 
6,200  top  level  Federal  officitils  have  not 
received  a  pay  increase  since  March  1977, 
and  an  additional  11,100  now  have  their 
salaries  frozen  at  executive  level  V.  In- 
dividuals with  widely  disparate  duties 
and  responsibiUties  are  being  compen- 
sated at  equal  rates  of  pay.  Morale  has 
suffered  tremendously,  and  top  Federal 
officials  are  fleeing  to  more  lucrative 
private  sector  Jobs,  or  retiring  earlier 
than  intended.  The  Federal  Gtovemment 
is  losing  an  irreplaceable  resource. 

I  strongly  urge  the  Members  of  this 
body  to  support  the  7  percent  compa- 
rability adjustment  for  all  Federal 
employees.* 


•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  House  Joint  Resoluticm 
399,  making  continuing  appropriations 
for  fiscal  year  1980. 

Mr.  Speaker,  I  do  not  object  to  the 
principle  of  passing  a  continuing  reso- 
lution to  assure  that  the  activities  of  the 
Federal  Government  will  continue  at 
approximately  the  same  level  that  they 
have  been  operating  at  during  fiscal  year 
1979. 

Regrettably,  however,  this  resolution 
contains  an  inappropriate  7-percent  in- 
crease in  the  salaries  of  the  Congress, 
and  I  am  constrained  to  oppose  it.  More- 
over, this  7-percent  increase  was  adopted 
without  affording  Members  the  opportu- 
nity of  recording  themselves  as  being  in 
favor  or  in  opposition  to  that  raise. 

I  do  not  approve  a  7 -percent  raise  for 
the  Congress  and  I  feel  that  any  raise 
considered  by  the  Congress  should  not 
take  effect  until  after  an  election  has 
intervened — so  that  the  public  has  an 
opportunity  to  voice  its  reaction. 

I  believe  the  Congress  should  adopt 
revised  procedures  for  the  consideration 
of  any  salary  increments.* 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

n  1150 

Mr.  WHITTEN.  Mr.  Speaker,  pursuant 
to  the  resolution  just  agreed  to,  I  call  up 
for  consideration  in  the  House  as  in  the 
Committee  of  the  Whole  the  House  joint 
resolution  (H.J.  Res.  399)  making  con- 
tinuing appropriations  for  the  fiscal  year 
1980,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Joint  resolution,  as 
follows : 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  appropriated,  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated,  and 
out  of  applicable  corporate  or  other  revenues, 
receipts,  and  funds,  for  the  several  depart- 
ments, agencies,  corporations,  and  other  or- 
ganizational units  of  the  Government  for  the 
fiscal  year  1980,  namely: 

Sec.  101.  (a)(1)  Such  amounts  as  may  be 
necessary  for  continuing  projects  or  activities 
(not  otherwise  specifically  provided  for  In 
this  Joint  resolution)  which  were  conducted 
In  the  fiscal  year  1979  and  for  which  appro- 
priations, funds  or  other  authority  would  be 
available  In  the  following  appropriation 
Acts: 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Appropriation  Act,  1980; 

District  of  Columbia  Appropriation  Act, 
1980; 

Foreign  Assistance  and  Related  Programs 
Appropriations  Act,  1980.  notwlthsCandlng 
section  10  of  Public  Law  91-672,  and  section 
15(a)  of  the  Act  entitled.  "An  Act  to  provide 
certain  basic  authority  for  the  Department 
of  State",  approved  August  1,  1956,  as 
amended; 

Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act,  1980; 

Military  Construction  Appropriation  Act, 
1980;  and 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriation  Act,  1980:  Provided, 
That  the  Ofllce  of  Inspector  General,  Gen- 
eral Services  Administration,  shall  be  con- 


tinued at  the  rate  and  In  the  manner  as  pro- 
vided In  H.R.  4393  aa  passed  the  Senate  on 
September  6,  1979. 

(2)  Appropriations  made  by  this  subsec- 
tion shall  be  available  to  the  extent  and  In 
the  manner  which  would  be  provided  by  the 
pertinent  appropriation  Act. 

(3)  Whenever  the  amount  which  wo\ild  be 
made  avaUable  or  the  authority  which  would 
be  granted  under  an  Act  listed  In  this  sub- 
section as  passed  by  the  House  as  of  October 

1,  1979,  is  different  from  that  which  would 
be  available  or  granted  under  such  Act  aa 
passed  by  the  Senate  as  of  October  1.  197S, 
the  pertinent  project  or  activity  shaU  be 
continued  under  the  lesser  amount  or  the 
more  restrictive  authority. 

(4)  Whenever  an  Act  listed  In  this  aub- 
•ectlon  has  been  passed  by  only  one  Houm 
aa  of  October  1,  1979,  or  where  an  Item  Is 
Included  In  only  one  version  of  an  Act  •• 
passed  by  both  Houses  as  of  October  1,  1979, 
the  pertinent  project  or  activity  shall  b« 
continued  under  the  appropriation,  fund,  or 
authority  granted  by  the  one  House,  but  at 
a  rate  for  operations  not  exceeding  the  cur- 
rent rate  or  the  rate  permitted  by  the  action 
of  the  one  House,  whichever  Is  lower,  and 
under  the  authority  and  conditions  provided 
In  apf}llcable  appropriation  Acts  for  ttte 
fiscal  year  1979 :  Provided,  That  no  provlslcn 
v^lch  Is  Included  In  an  appropriation  Act 
enumerated  In  this  subsection  but  which 
was  not  Included  in  the  applicable  appro- 
priation Act  of  1979,  and  which  by  Its  terms 
Is  applicable  to  more  than  one  approprlatloa, 
fund,  or  authority  shall  be  applicable  to 
any  appropriation,  fund,  or  authority  pro- 
vided In  the  Joint  resolution  unless  such 
provision  shall  have  been  Included  In  Identi- 
cal form  in  such  bUl  as  enacted  by  both 
the  House  and  the  Senate 

(b)  Such  airounts  as  may  be  necessary  for 
projects  or  activities  provided  for  In  the 
Departments  of  Imixx.  and  Health,  Educa- 
tion, and  Welfare  and  Related  Agencies  Ap- 
propriation Act,  1980  (H.R.  4388),  at  a  rate 
of  operations,  and  to  the  extent  and  In  the 
manner,  provided  for  In  such  Act  as  adopted 
by  the  House  of  Representatives  on  August 

2,  1979,  notwithstanding  the  provisions  of 
section  106  of  this  Joint  resoluUcn. 

(c)  Such  amounts  as  may  be  necessary  for 
continuing  projects  or  activities  which  were 
conducted  In  fiscal  year  1979  for  which  pro- 
vlslcai  v^as  made  in  the  Department  of  De- 
fense Appropriation  Act,  1979,  at  a  rate  of 
operations  not  In  excess  of  the  current  rate 
or  the  rate  provided  in  the  budget  estimate, 
whichever  is  lower,  and  under  the  mon  re- 
strictive authority. 

(d)  Such  amounts  as  may  be  necessary  for 
continuing  projecto  and  activities  oT  the 
legislative  branch  to  the  extent  and  In  the 
manner  as  provided  for  in  H.R.  4390  as  re- 
ported June  7.  1B79  (except  as  to  ezecuUve 
salaries  which  are  covered  In  next  para- 
graph), and  such  amounts  as  may  be  neces- 
sary for  continuing  projects  or  activities  for 
which  disbursements  are  made  by  the  Sec- 
retary of  the  Senate,  and  the  Senate  Items 
under  the  Architect  of  the  Capitol,  to  the 
extent  and  in  the  manner  which  would  be 
provided  for  In  the  budget  estimates  for 
fiscal  year  1980. 

Notwithstanding  the  provUlons  of  the  Fed- 
eral Pay  Comparability  Act  of  1970,  provid- 
ing for  comparability  increases  to  offset  In- 
flation, the  Executive  Salary  Cost-of-Llvlng 
Adjustment  Act.  or  any  other  related  provi- 
sion of  law.  which  would  provide  an  approxi- 
mate 12.9  percent  Increase  in  pay  for  certain 
Federal  ofHcials  for  pay  periods  beginning 
on  or  after  October  1.  1979,  and  In  view  of 
the  fact  that  the  overall  financial  system  of 
the  Nation  Is  threatened  by  Inflation,  the 
provisions  of  section  304  of  the  Legislative 
Branch  Aoproprtatlon  Act,  1979.  which  limit 
the  pay  for  certain  Federal  offices  and  posi- 
tions, shall  apply  to  funds  appropriated  by 
this  Act  or  any  other  Act  for  the  fiscal  year 
1980,  except  that  In  applying  such  limitation 
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the  term  "at  a  rate  which  exceeds  by  more 
than  5.5  percent  the  rate"  shall  be  substi- 
tuted for  the  term  "at  a  rate  which  exceeds 
the  rate"  where  It  appears  In  subsection  (a) 
of  such  section  for  the  purpoee  of  limiting 
pay  Increases  to  5.5  percent.  Such  additional 
payment  under  existing  law  Is  not  to  be  con- 
strued as  an  increase  in  salary  or  emoluments 
within  the  meaning  of  Article  I.  Section  6. 
Clause  a  of  the  Constitution. 

(e)  Such  amounts  as  may  be  necessary  for 
fiscal  year  1980  for  Department  of  Energy. 
Operating  Expenses,  Energy  Supply.  Research 
and  Development  Activities,  to  carry  out 
the  breeder  reactor  demonstration  project 
or  project  alternative  approved  by  Congress 
in  authorizing  legislation,  and  for  no  other 
purpose,  at  the  current  rate  of  operations 
notwithstanding  the  provisions  of  sections 
102  and  106  of  this  Joint  resolution. 

(f)  Such  amounts  as  may  be  necessary 
for  continuing  the  following  activities,  not 
otherwise  provided  for,  which  were  conduct- 
ed in  fiscal  year  1979,  but  at  a  rate  for  opera- 
tions not  In  excess  of  the  current  rate; 

activities  under  the  Domestic  Volunteer 
Service  Act; 

activities  for  support  of  nursing  research 
under  section  301  of  the  Public  Health  Serv- 
ice Act; 

activities  for  support  of  nursing  fellow- 
shins  and  for  support  of  training  programs 
and  program  support  related  to  alcoholism 
under  sections  301.  303.  and  472  of  the  Public 
H»-.i»h  Service  Act:  

activities  under  section  789  and  titles  Vm. 
XII.  XV.  and  XVII  of  the  Public  Health  Serv- 
ice Act: 

activities  under  sections  204  and  213  of 
the  Community  Mental  Health  Centers  Act; 

activities  under  title  IV  of  the  Drug  Abuse 
Ofnce  and  Treatment  Act; 

activities  under  titles  m  and  V  of  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
Ism  Prevention.  Treatment  and  Rehabilita- 
tion Act; 

activities  under  section  2  of  the  Indochina 
Migration  and  Refugee  Assistance  Act; 

activities  of  the  National  Board  for  the 
Promotion  of  Rifle  Practice; 

activities  under  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  amend- 
ed, except  that  such  activities  shall  be  con- 
tinued at  a  rate  of  operations  not  In  excess 
of  appropriations  contained  In  the  Depart- 
ment of  Justice  Appropriation  Act.  1980  for 
the  Office  of  Justice  Assistance.  Research, 
and  Statistics: 

activities  of  the  Economic  Development 
Administration;  and 

activities  of  the  Regional  Action  Plan- 
ning Commissions. 

(g)  Notwithstanding  the  funding  rates 
provided  for  In  section  101(a).  actlvlUes  of 
the  Department  of  State  for  Migration  and 
Refugee  Assistance  shall  be  funded  at  not 
to  exceed  an  annual  rate  for  obligations  of 
t456.241.000.  notwithstanding  section  lS(a) 
of  the  Act  entitled.  "An  Act  to  provide  cer- 
tain basic  authority  for  the  Department  of 
State",  approved  August  1,  1956.  as  amend- 
ed, and  section  10  of  Public  Law  91-673. 

(h)  Such  amounts  as  may  be  necessary 
for  projects  or  activities  which  were  con- 
ducted In  fiscal  year  1979  and  for  which  pro- 
vision was  made  In  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tion Act,  1979,  or  chapter  X  of  the  Supple- 
mental Appropriations  Act.  1979.  at  a  rate  of 
operations  not  In  excess  of  the  current  rate 
or  the  rate  provided  In  the  budget  estimate, 
whichever  Is  lower,  and  under  the  more  re- 
strictive authority:  Provided,  That  the  Pan- 
ama Canal  Commission  is  authorized  to  In- 
cur obligations  at  the  rate  of  operations,  and 
to  the  extent  and  In  the  manner  provided 
for  In  H.R.  4440  as  reported  on  June  13.  1979, 
to  meet  operational  and  capital  require- 
ments of  the  Panama  Canal  in  conform- 
ance with  applicable  legislation  and  the  Pan- 
ama Canal  Treaty  of  1977,  notwithstanding 


the  provisions  of  section  106  of  this  Joint 
resolution. 

Sec.  102.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant 
to  this  Joint  resolution  shall  be  available 
from  October  1.  1979.  and  shall  remain  avail- 
able until  (a)  enactment  Into  law  of  an  ap- 
propriation for  any  project  or  activity  pro- 
vided for  In  this  Joint  resolution,  or  (b)  en- 
actment of  the  applicable  appropriation  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  December  31, 
1979,  whichever  first  occurs. 

Sec.  103.  Appropriations  and  funds  made 
available  or  authority  granted  pursuant  to 
this  Joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submission 
and  approval  of  apportionments  set  forth  In 
section  665(d)  f2)  of  title  31.  United  States 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  governing 
the  apportionment  of  funds. 

Sec.  104.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  Joint  resolution 
shall  cover  all  obligations  or  expenditures  in- 
curred for  any  project  or  activity  during  the 
period  for  which  funds  or  authority  for  such 
project  or  activity  are  available  under  this 
Joint  resolution. 

Sec.  105.  Expenditures  made  pursuant  to 
this  Joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  Is  con- 
tained Is  enacted  into  law. 

Sec.  106.  No  appropriation  or  fund  made 
available  or  authority  granted  pursuant  to 
this  Joint  resolution  shall  be  used  to  Initiate 
or  resume  any  project  or  activity  for  which 
appropriations,  funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1979. 

Sec.  107.  Any  appropriation  for  the  fiscal 
year  1980  required  to  be  apportioned  pursu- 
ant to  section  635  of  title  31.  United  States 
Code,  may  be  apportioned  on  a  basis  indi- 
cating the  need  (to  the  extent  any  such 
Increases  cannot  be  absorbed  within  available 
appropriations)  for  a  supplemental  or  defi- 
ciency estimate  of  appropriation  to  the  extent 
necessary  to  permit  payment  of  such  pay 
increases  as  may  be  granted  pursuant  to  law 
to  civilian  officers  and  employees  and  to 
active  and  retired  military  personnel.  Each 
snch  appropriation  shall  otherwise  be  subject 
to  the  requirements  of  section  665  of  title  31. 
United  States  Code. 

Sec.  108.  None  of  the  funds  available  to  the 
Department  of  Defense — Civil.  Department 
of  the  Army.  Corps  of  Engineers — Civil  in 
fiscal  year  1980  shall  be  available,  except  on  a 
voluntary  basis,  for  the  acquisition  of  land 
or  easements  at  or  around  the  four  lake  proj- 
ects In  the  Yazoo  Basin,  Mississippi,  pending 
the  submission  to  Congress  of  a  plan  for 
changing  the  curve  by  which  the  fiow  is 
regulated  in  line  with  the  Instructions  con- 
tained on  page  60  of  the  Conference  report 
accompanying  H.R.  4388  and  of  alternative 
solutions  for  the  protection  of  Coffeevllle. 
Mississippi,  and  other  properties  affected  by 
the  fiood   control   operation   at  the  project. 

Sec.  109.  No  provision  in  any  appropria- 
tion Act  for  the  fiscal  year  1980  that  makes 
the  availability  of  any  appropriation  pro- 
vided therein  dependent  upon  the  enact- 
ment of  additional  authorizing  or  other  leg- 
islation shall  be  effective  before  the  date  set 
forth  In  section  102(c)  of  this  Joint  reso- 
lution. 

Sec.  110.  Appropriations  and  funds  made 
available  to  the  Appalachian  Regional  Com- 
mission. Including  the  Appalachian  Regional 
Development  Programs,  by  this  or  any  other 
Act  shall  be  used  by  the  Commission  In  ac- 
cordance with  the  provisions  of  the  appli- 
cable Appropriation  Act  and  pursuant  to  the 
Appalachian  Regional  Development  Act  of 
1965,  as  amended,  notwithstanding  the  provi- 
sions of  section  405  of  said  Aet. 

The  SPEAKER  pro  tempore.  (Mr.  Ros- 
TENKowsKi) .  Pursuant  to  the  rule,  no 


amendments  are  in  order  affecting  the 
compensation  provisions  in  section  101 
(d)  except  amendments  permitted  by 
House  Resolution  408;  no  amendments 
are  in  order  that  restrict  the  use  of  funds 
for  abortions  or  abortion-related  services 
except  an  amendment  printed  in  House 
Resolution  408.  None  of  the  amend- 
ments made  in  order  shall  be  subject  to 
amendment  but  may  be  debated  by  the 
offering  of  pro  forma  amendments.  No 
amendments  are  in  order  pertaining  to 
the  authority  of  or  continuation  of  proj- 
ects or  activities  of  the  Federal  Trade 
Commission  in  fiscal  year  1980. 

CENCBAL  LEAVE 

Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
House  Joint  Resolution  399. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  I  hope  I  may  have  the 
attention  of  the  Members,  because  we 
have  brought  this  up  under  the  5-minute 
rule  so  as  to  expedite  the  matter.  I  think 
what  I  shall  say  is  of  importance  to  all 
of  us.  I  am  very  proud  of  the  House,  and 
particularly  the  Committee  on  Appro- 
priations, which  for  the  first  time  I  have 
the  honor  to  head,  because  we  have  done 
our  work  and  we  have  done  it  expedi- 
tiously. We  have  dealt  with  12  of  the  ap- 
propriation bills,  but  unfortunately,  for 
reasons  beyond  our  control,  it  becomes 
apparent  that  few.  if  any  of  these  bills 
will  be  enacted  into  law  in  time  to  meet 
the  payroll  of  October  1. 

Mr.  Speaker,  in  order  to  see  that  the 
payrolls  are  met  and  that  the  absolute, 
essential  operations  of  the  Government 
shall  continue  after  October  1.  it  is  nec- 
essary that  we  pass  a  continuing  resolu- 
tion. 

I  hope  my  colleagues  will  realize  that 
to  tie  this  bill  down  with  amendments 
would  jeopardize  the  getting  together 
with  the  Senate  on  a  continuing  resolu- 
tion in  time  to  meet  these  essential  op- 
erations of  the  Government  after  Octo- 
ber 1.  The  rule  that  the  Members  Just 
heard  is  in  line  with  and  suggested  by 
the  Committee  on  Appropriations  to  the 
Rules  Committee  in  that  where  there  are 
controversial  items  in  a  measure,  the 
Congress  is  entitled  to  work  its  will.  In- 
sofar as  I  know,  there  was  one  item  that 
was  truly  controversial — that  is  the  Fed- 
eral Trade  Commission,  which  for  3 
years  has  had  no  authorization  by  legis- 
lative committee  sponsorship,  but  the 
Appropriations  Committee  has  had  the 
job  of  writing  the  law  under  which  the 
Federal  Trade  Commission  is  operating. 
Because  it  is  highly  controversial  In  a 
number  of  areas,  it  Is  in  a  different  res- 
olution and  left  out  of  the  first  resolu- 
tion for  that  reason. 

There  are  two  other  items  which  I  am 
aware  of  that  the  rule  permits  us  to  vote 
on.  One  of  them  is  on  abortion.  There, 
in  order  to  get  the  bill  through  and  not 
get  into  controversy,  we  carried  the 
Hyde  amendment  in  the  bill  as  it  comes 
to  the  Members,  on  the  basis  that  this 
continuing  resolution  will  last  only  so 
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long  as  it  takes  for  a  particular  bill  to 
be  enacted  Into  law.  When  that  happens, 
this  resolution,  which  is  for  90  days  only, 
would  be  superseded  by  the  regular  bill 
when  it  becomes  law.  and  the  regular 
bill  will  take  the  place  of  this  resolution. 

The  other  matter  here  is  the  one  I 
hear  folks  call  by  a  misnomer;  that  is 
salary  raise,  which  really  is  increased 
appropriation  the  law  provides  for 
definite  increases  in  compensation  for 
the  executive  employees  in  the  govern- 
ment. In  1967.  the  Congress  enacted  into 
law  a  bill  that  provides  for  automatic 
increases  for  Federal  employees.  Con- 
gressmen and  judges  and  others  are  in- 
cluded in  that  law.  "ITie  estimate  is  that 
that  law  provides  now  for  a  12.9-percent 
increase  in  pay. 

I  voted  against  that  law.  I  thought  at 
that  time  that  it  was  proper  for  a  com- 
mission to  recommend,  but  Congress 
ought  to  vote  on  whether  it  approved 
such  recommendations  or  not.  I  lost,  but 
that  is  the  law. 

Let  me  say  to  the  Members  that  it  ap- 
pears to  me  from  a  cursory  study  of  the 
law  that  the  opinion  of  the  judge  in 
which  certain  judges  sued  the  Govern- 
ment, the  court  in  the  last  paragraph  of 
its  opinion,  stated  as  follows : 

It  has  long  been  established  that  the 
mere  failure  of  Congress  to  appropriate  funds 
without  words  modifying  or  repealing,  ex- 
pressly or  by  clear  implication,  the  substan- 
tive law.  does  not  In  and  of  intself  defeat  a 
governmental  obligation  created  by  statute. 

Since  the  1967  statute  provides  for  a 
12.9-percent  increase  for  these  execu- 
tive employees,  what  we  are  voting  on, 
and  what  was  voted  on  last  time  Is 
whether  to  make  any  additional  appro- 
priation to  carry  out  that  law  or  not. 
Presumably,  if  Members  do  not,  in  the 
opinion  quoted  from  it  would  appear  the 
obligation  to  pay  would  still  exist. 

I  am  one  of  those  who  think  that  in- 
flation is  the  nost  serious  thing  that 
faces  this  Nation.  Since  1967.  the  value 
of  the  dollar  has  gone  down  50  percent. 
We  just  had  a  meeting  of  the  Commit- 
tee on  Defense;  we  are  constantly  get- 
ting increases  requested  which  add  in- 
flation to  inflation.  Not  only  that,  but  58 
percent  of  our  laws  have  built-in  infla- 
tion— indexing,  if  you  please.  So,  I  per- 
sonally believe  that  we  are  going  to  have 
to  live  with  inflation  and  absorb  it  in 
the  long  run  to  handle  it. 

But,  there  is  no  way  for  one  group 
to  do  that  alone  and  make  it  different. 
So,  as  chairman  of  the  committee  in  an 
effort  to  hold  down  and  face  up  to  this 
inflationary  trend.  I  recommend  to  the 
committee  that  we  not  appropriate  for 
the  full  12.9  percent,  but  make  only  a 
5.5-percent  appropriation  here  in  an 
effort  to  hold  down  appropriations  and 
try  to  get  inflation  in  hand  over  a  period 
of  3  years,  in  my  own  mind. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Mississippi  has 
expired. 

<By  unanimous  consent  Mr.  Whitten 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WHITTEN.  That  was  the  provi- 
sion in  the  bill.  However,  members  of  the 
committee  increased  the  recommended 
5.5  to  7  percent. 


It  was  and  is  my  opinion  that  by  hold- 
ing down  the  appropriation  we  would  set 
an  example  for  the  rest  of  the  coimtry. 
As  I  have  stated  in  the  committee  that 
5.5  percent  was  stricken  along  with  some 
explanatory  language,  and  the  commit- 
tee amendment  provides  for  7  percent. 
That  committee  amendment  is  up  for 
a  vote  under  the  rule.  If  that  committee 
amendment  should  fail,  then  we  will  have 
a  right  to  vote  on  whether  there  is  to  be 
any  appropriation  or  not.  But,  I  repeat 
again,  this  is  a  raise  in  the  amount  of 
cash  that  Members  would  receive,  but 
would  be  about  one-third  of  what  is  pro- 
vided by  the  1967  statute.  So,  however 
Members  may  vote,  keep  in  mind  that 
that  is  what  is  involved.  Regardless  of 
the  action  here,  the  law  would  not  be 
changed. 

Mr.  BAUMAN.  Mr.  Speaker,  would  the 
gentleman  from  Mississippi  yield  for  a 
question? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman. 
I  wanted  to  ask  the  gentleman  about 
the  provision  on  page  8  of  the  continuing 
resolution  dealing  with  H.R.  4440,  the 
transportation  appropriation  bill. 

Mr.  WHITTEN.  I  would  be  glad  to 
have  the  question.  It  may  be  that  I  may 
need  to  turn  to  the  chairman  of  the 
Appropriations  Subcommittee  for  the 
answer. 

Mr.  BAUMAN.  The  continuing  resolu- 
tion Is  somewhat  In  conflict.  It  says  that 
the  appropriations  will  be  available  to 
the  extent  and  manner  provided  for  In 
H.R.  4440  as  reported  on  June  30,  1979. 
Since  that  time,  that  bill  was  passed 
yesterday  here  on  the  floor.  The  continu- 
ing resolution  goes  on  to  say  that  the 
funds  for  the  Panama  Canal  will  l)e  ex- 
pended in  conformance  with  applicable 
legislation  and  the  Panama  Canal  Treaty 
of  1977. 

Mr.  Speaker.  I  will  state  my  own  un- 
derstanding of  this.  I  would  assume  that 
the  form  in  which  the  bill  passed  yester- 
day is  the  governing  statute  as  well  as 
anything  we  may  do  here  tomorrow  on 
the  conference  report  on  the  Panama 
Canal  implementing  legislation. 

Mr.  WHITTEN.  I  will  say  again  this  is 
a  continuing  resolution  to  expire  Decem- 
ber 31.  I  presume  the  gentleman  is  cor- 
rect. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  WHITTEN.  Mr.  Speaker,  there  is 
another  matter  in  this  resolution  which 
attempts  to  correct  a  mistake  in  dealing 
with  flood  control  in  my  area.  We  devel- 
oped the  following  guidelines  which  ap- 
pear in  the  committee  report  for  the 
Corps  of  Engineers.  I  know  of  no  opposi- 
tion or  difference  of  opinion  with  regard 
to  this  matter  I  quote: 

According  to  the  Corps  of  Engineers,  defl- 
cicncles  in  the  Corps  of  Engineers  design 
of  the  Arkabutla.  Enid,  Grenada,  and  SardU 
Lakes  Flood  Control  Projects,  Miss.,  resulted 
in  Inaccurate  prediction  of  the  lOO-year  flood 
level  In  the  reservoir  pool  as  shown  by  the 
1973  flood.  The  Corps  has  tried  to  make  up 
for  this  discrepancy  by  acquiring  additional 
land  and  easements  in  the  area.  The  Com- 
mittee questions  this  action  and  has  so 
indicated  in  the  reports  accompanying  HJl. 
4388  making  appropriations  for  Energy  and 
Water    Development    for    1980.    The    Corps 


simply  cannot  remedy  Its  error*  by  taking 
additional  land  off  of  tax  rolls  little  by  little, 
without  consideration  of 'the  local  citizens, 
and  the  interest  of  local  governmental  units, 
nor  without  pursuing  possible  altemstlv* 
solutions.  A  case  In  point  is  the  town  of 
Coffeevllle.  Miss.  Grenada  Lake  at  flood  stage 
floods  might  affect  part  of  the  town.  Tbe 
Corps  in  deciding  that  additional  land  ae- 
qulsltlon  or  easements  Is  tbe  solution  to  tbe 
problem,  has  never  submitted  to  Congress 
its  proposed  action  for  review  by  the  Congress 
nor  has  It  reviewed  possible  alternatives  to 
tbe  problem. 

Language  Is  Included  In  tbe  resolution 
directing  a  delay  in  further  acquisitions  of 
easements  or  title  to  property  except  on  the 
voluntary  agreement  of  the  owner,  and  to 
provide  plans  for  an  alternative  to  the  Corps" 
present  policies.  Including  modification  of 
present  procedures  for  regulation  of  flow  as 
set  out  in  language  on  page  60  of  House 
Report  96-388,  and  a  proposal  for  the  pro- 
tection of  the  town  of  CoffeevUle  which  shall 
be  oresented  to  the  Congress  prior  to  June, 
1980. 

These  studies,  reports  and  changes  should 
be  funded  within  available  funds. 

Mr.  Speaker,  the  resolution  before  us 
provides  interim  operating  authority  for 
most  of  the  Government  departments 
and  agencies  tmtil  the  regular  appropri- 
ation bills  are  signed  into  law.  It  covers 
10  of  the  13  regular  bills  plus  other  pro- 
grams which  were  not  Included  In  the 
regular  appropriation  bills  due  to  the 
lack  of  authorizing  legislation. 

It  is  effective  tmtil  December  31,  but 
the  provisions  of  the  resolution  cease  to 
be  operative  when  the  individual  appro- 
priation bills  are  separately  signed  Into 
law. 

Mr.  Speaker,  a  great  deal  of  fanfare 
has  accompanied  the  Congressional 
Budget  Act  and  the  attendant  reforms  In 
congressional  procedures  associated  with 
the  Federal  budget.  1  am  fearful,  how- 
ever, that  the  principles  of  the  1974 
Budget  Act  are  rapidly  eroding.  Cer- 
tainly the  noble  principle  of  timely  final 
action  on  appropriation  bills  and  author- 
ization bills  has  eroded. 

While  the  Appropriations  Committee 
reported  11  of  the  13  regular  bills  In 
June  and  another  In  July,  none  have 
been  signed  Into  law  as  of  this  morning. 
Two  bills — State-Justice  and  energy  and 
water — have  been  sent  to  the  President. 
The  conference  report  on  tlie  Labor- 
HEW  bill  has  passed  the  House  but  has 
not  been  considered  In  the  Senate.  Cmi- 
ference  reports  have  been  filed  mi  two 
bills— HUD  and  District  of  Columbia— 
but  as  yet  they  have  not  cleared  the 
House  and  Senate.  Two  more  bills — Ag- 
riculture and  Treasury-Postal  Service — 
are  at  the  cwiference  stage.  Four  addi- 
tional bills — military  construction.  Inte- 
rior, foreign  assistance,  and  Transporta- 
tion— have  passed  the  House  and  are 
pending  in  the  Senate.  That  accounts  for 
11  of  the  13  bills.  Remaining  are  the  de- 
fense bill  and  a  new  legislative  bill.  The 
defense  bill  will  be  considered  by  the 
committee  tomorrow  morning  and  we 
hope  to  pass  it  through  the  House  next 
week.  The  subcommittee  has  marked  up 
a  new  legislative  bill  but  a  firm  schedule 
for  its  consideration  has  not  yet  been 
established. 

The  point  is.  Mr.  Speaker,  that  while 
these  bills  have  been  generally  reported 
in  June.  In  ample  time  to  provide  for 
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their  enactment  before  the  first  of  Oc- 
tober, they  have  not  been  signed  in  law 
vrithin  the  timeframe  envisioned  in  the 
Budget  Control  Act.  Various  circum- 
stances have  precluded  timely  enact- 
ment of  these  essential  bills,  but  it  ap- 
pears that  the  additional  3  months 
granted  to  Congress  to  consider  the 
budget  business  of  Government  when 
the  fiscal  year  was  extended  in  1974  has 
evaporated.  Generally  speaking,  author- 
izations have  not  progressed  as  envi- 
sioned in  the  Budget  Act  and  conse- 
quently, problems  have  arisen  in  achiev- 
ing enactment  of  appropriation  bills  in 
a  timely  manner.  This  Is  a  subject  which 
must  be  remedied. 

In  the  meantime  we  have  before  us 
this  continuing  resolution  which  repre- 
sents fimduig  of  programs  aggregating 
about  one  quarter  of  a  trillion  dollars  at 
an  annual  rate.  Of  course,  the  continu- 
ing resolution  is  effective  for  only  3 
months  and  hopefully  most  Federal  pro- 
grams will  be  provided  for  in  the  pend- 
ing regular  bUls  long  before  the  expira- 
tion date  of  the  resolution. 

KATES   UNDEK   THE   CONTINUING    RESOLUTION 

I  would  point  out,  Mr.  Speaker,  that  a 
C(Mitinuing  resolution  is  far  from  an 
Ideal  financing  mechanism  for  the  con- 
duct of  Federal  programs.  It  Is  strictly 
a  stopgap  measure  designed  to  prevent 
massive  disruptions  In  the  operation  of 
Federal  programs  until  regular  bills  are 
in  place.  It  is,  by  nature,  an  imperfect 
device,  but  it  is  the  best  system  that  has 
been  conceived  over  a  period  of  years. 
It  undertakes  to  set  minimal  levels  of 
funding  and  In  the  report  accompany- 
ing the  resolution  the  committee  cau- 
tions departments  and  agencies  against 
taking  actions  which  might  impinge 
upon  discretionary  decisions  available 
to  the  Congress  in  the  traditional  au- 
thorization and  appropriation  process.  I 
especially  call  to  the  attention  of  execu- 
tive officials  the  section  in  the  report 
imder  the  heading  "Compliance  with  the 
resolution." 

I  wish  to  call  to  the  attention  of 
Members  and  others  the  rates  which 
obtain  under  the  resolution. 

Section  lOHa)  provides  for  six  major 
appropriation  bills  including  agricul- 
ture. District  of  Columbia,  foreign  as- 
sistance, interior,  military  construction, 
and  Treasury-Postal  Service.  Under  this 
section,  where  the  particular  appropria- 
tion bill  has  passed  both  Houses,  and 
the  amount  as  passed  by  the  House  is 
different  than  that  as  passed  by  the 
Senate,  the  project  or  activity  Is  con- 
tinued imder  the  lesser  amount  or  more 
restrictive  authority.  Where  the  particu- 
lar appropriation  bill  has  passed  only 
the  House  or  wiiere  provision  is  made 
for  a  program  in  only  one  version  of  a 
bill  as  passed  both  the  House  and  the 
Senate,  the  rate  of  operation  shall  not 
exceed  the  current  rate  or  the  rate  pro- 
vided by  the  one  House,  whichever  is 
lower. 

Section  101(b)  provides  for  programs 
under  the  Labor-HEW  bill  at  the  rate 
of  the  conference  agreement.  This  In- 
cludes the  abortion  provision  as  passed 
the  House. 

Activities  under  the  defense  bill  are 
continued  at  the  current  rate  or  the 


rate  of  the  budget  estimate,  whichever 
is  lower.  This  is  section  101(c). 

The  legislative  branch  is  provided  for 
in  section  101(d)  at  the  rate  for  pro- 
grams and  with  the  other  provisions  in- 
cluded in  H.R.  4390  as  reported  on 
June  7,  1979.  This  includes  the  executive 
pay  provision  set  forth  in  that  bill. 

The  transportation  bill  is  continued 
in  section  101(h)  at  the  current  rate  or 
the  rate  of  the  budget  estimate.  Special 
provision  is  made  for  the  Panama  Canal 
as  recommended  by  the  subcommittee. 

Provision  is  made  in  section  101(f) 
for  a  number  of  programs  at  the  current 
rate.  Included  are  some  health  and  re- 
lated programs,  certain  refugee  assist- 
ance, and  certain  justice  and  economic 
development  activities.  It  is  the  inten- 
tion that  the  resolution,  by  virtue  of  the 
recommendation  of  the  Subcommittee 
on  the  Department  of  Labor  and  Health. 
Education,  and  Welfare  advises  that  it 
is  the  intention  that  the  resolution  pro- 
vide funds  to  continue  reimbursement 
for  cash  assistance,  medicaid,  social 
services,  and  training  for  Indochinese 
refugees  to  take  care  of  the  14,000  refu- 
gees that  are  now  arriving  each  month. 
This  is  to  assure  all  States  that  Federal 
funds  wUl  not  be  cut  off  while  Congress 
is  considering  new  authorizing  legisla- 
tion for  this  and  other  refugee  programs. 

I  wish  to  state  again.  Mr.  Speaker, 
that  this  continuing  resolution  is  simply 
a  temporary  funding  mechanism.  Its 
central  thrust  is  to  provide  for  ongoing 
activities.  Section  106  prohibits  new 
starts  or  the  resumption  of  programs 
not  conducted  in  fiscal  year  1979. 

The  resolution  does  not  augment  ap- 
propriations contained  in  the  regular 
bills.  Section  105  provides  that  expendi- 
tures made  under  the  authority  carried 
in  the  resolution  shall  be  charged  to  ap- 
plicable appropriations  when  the  regular 
bills  are  signed  into  law  on  target.  But  I 
caution  that  outlay  estimates  vasciUate 
violently  in  both  directions  and  are  not 
subject  to  control.  Outlays,  in  my  judg- 
ment, represent  an  unsatisfactory  yard- 
stick with  which  to  measure  current  ac- 
tions of  Congress.  This  is  because  outlay 
estimates  are  just  not  reliable  for  the 
purposes  of  budget  control  and  because 
so  much  of  the  budget  is  uncontrollable. 
As  I  have  pointed  out  to  this  House  be- 
fore, a  study  I  initiated  last  year  revealed 
that  programs  representing  58  percent 
of  the  budget  include  built-in  escalator 
provisions  which  automatically  drive  up 
expenditures  with  Inflation. 

But  on  balance,  Mr.  Speaker,  and  con- 
sidering all  the  circumstances.  I  believe 
we  have  done  a  good  job  in  holding  the 
line  in  the  appropriation  bills  and  mak- 
ing reductions  where  they  could  reason- 
ably be  made. 

In  conclusion.  Mr.  Speaker,  this  reso- 
lution which  we  bring  before  the  House 
today  is  absolutely  necessary  and  I  urge 
its  adoption. 

D  1200 

COMMITTEE   AMENDMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Committee  amendment:  On  page  4.  strike 

out  the  parenthetical  clause  on  line  25  and 

P.  5,  line  1.  and  on  page  5.  line  6.  strike  out 


the  period  and  all  down  to  and  through  the 
word  "Such"  on  line  23.  and  Insert  In  lieu 
thereof  ";  Provided,  That  any". 

Mr.  O'BRIEN.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  committee  amendment.  I  do  so  not 
so  much  for  the  issue  of  the  amount  of 
the  pay  raise  as  I  do  for  the  way  we  go 
about  it. 

There  are  9  or  10  bills  pending  in  this 
House  in  the  appropriate  committee  with 
a  vast  number  of  sponsors  which  would 
suggest  that  when  the  Congress  deals 
with  the  question  of  raising  its  own  pay 
that,  if  it  concludes  it  should  raise  its 
pay,  that  raise  shall  become  effective  the 
first  day  of  the  next  Congress,  not  before. 
In  my  district  I  think  this  is  the  issue 
about  which  people  are  concerned,  as  I 
believe  is  the  true  situation  in  other  dis- 
tricts. The  issue  not  being  so  much 
whether  or  not  we  are  entitled  to  a  raise, 
the  Issue  being  whether  or  not  we  should 
do  it  within  the  period  of  our  2-year  con- 
tract, under  the  terms  of  which  we  were 
elected  to  serve  a  year  ago  this  November. 
Mr.  Speaker,  it  is  my  belief  that  the 
amount  of  the  raise  is  really  not  the 
problem.  The  issue  Is  how  we  do  It.  In 
sum.  the  job  is  worth  the  money,  the 
question  is  whether  the  candidate  merits 
the  job. 

Mr.  Speaker,  for  that  reason  I  object 
to  the  committee  amendment  and  I  sug- 
gest the  House  vote  it  down. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Speaker.  I  rise  in  opposition  to  the 
committee  amendment. 

Mr.  Speaker.  I  rise  in  opposition  to  the 
committee  amendment  as  well  as  to  the 
provision  of  the  resolution  calling  for  the 
5 '2-percent  pay  raise.  We  are  not  talk- 
ing about  any  little  amount  of  money 
here.  We  are  talking  about  whether  $50 
million  or  $60  million  will  be  spent.  Not 
only  the  salaries  for  the  Congress  of  the 
United  States,  the  salaries  of  the  535. 
but  also  for  the  15.000  upper  level  civil 
servants,  the  judges  and  the  Cabinet 
members. 

When  we  go  home  to  explain  our  vote 
on  the  pay-raise  issue,  we  should  not 
play  up  the  fact  we  are  voting  Just  for  a 
few  million  dollars  for  the  salaries  of 
Congressmen,  but  in  fact  we  are  talking 
about  in  the  neighborhood  of  15.000 
people's  salaries  being  affected,  costing 
$50  to  $60  million. 

Mr.  Speaker,  the  basic  issue  here  is  the 
one  that  Is  basic  to  pretty  much  the  whole 
discussion  of  inflation  and  that  is  the  at- 
titude of  this  Congress  toward  the  ex- 
penditure of  money  in  the  first  place.  Mr 
Speaker,  as  we  look  at  the  expenditure  of 
this  $50  million  to  $60  million— and  that 
might  be  like  a  spit  in  the  ocean  com- 
pared to  the  $550  billion  we  are  going  to 
end  up  spending  in  this  year's  budget 
anyway,  but.  regardless,  that  is  $50  to  $60 
million.  Think  of  the  message  that  will 
trigger  to  the  people  of  this  country,  the 
attitude  that  it  demonstrates  that  Con- 
gress does  not  care  about  Inflation. 
Whether  or  not  you  can  go  home  and  say 
to  the  people  that  you  believe  In  a  bal- 
anced budget  if  you  have  an  opportunity 
to  save  $50  or  $60  million  and  do  not  do 
it  is  the  Issue. 
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Mr.  Speaker,  the  attempt  will  probably 
be  made  to  avoid  a  rollcall  vote  on  this. 
I  doubt  if  there  is  a  quorum  on  the  floor 
of  the  House  at  this  particular  time. 
A  quorum  is  218  people. 

Mr.  Speaker,  the  news  media  in  the 
gallery,  they  know  who  is  here  and  who  is 
not.  They  know  the  faces  of  the  Members 
who  are  on  the  floor  of  the  house.  We 
have  had  enough  Members  tell  us  they 
would  stand  up  and  be  counted  for  a 
recorded  vote.  I  hope  those  Members  will 
be  here  and  I  hop>e  they  will  stand  up  for 
a  recorded  vote.  I  think  it  Is  legitimate 
that  we  look  at  our  responsibility  of 
helping  to  get  a  vote  on  this  Issue,  as 
much  as  how  we  personally  feel  about 
the  pay  raise,  even  for  those  of  you  who 
are  for  it.  You  ought  to  be  willing  to  be 
on  record  for  the  pay  raise  as  well  as 
being  on  record  opposed  to  It. 

Mr.  SOLOMON.  Mr.  Speaker.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker.  I  rise  in  opposition  to  the 
committee  amendment. 

Mr.  Speaker,  I  would  like  to  preface  my 
remarks  to  every  Member  of  this  House 
by  calling  their  attention  to  the  latest 
Gallup  poll  which  Indicates  the  esteem  In 
which  the  American  people  hold  this 
House  and  the  Congress  of  the  United 
States.  Only  one  out  of  eight  Americans 
in  this  country  think  this  Congress  Is 
doing  a  good  job. 

Mr.  Speaker,  I  would  like  to  ask  any 
Member  of  this  House  whether  they  de- 
serve a  raise  based  on  their  performance, 
collectively,  not  as  individuals,  because  as 
Individuals  we  probably  all  work  very 
hard.  However,  let  me  tell  you  what  the 
American  people  think:  They  think  the 
foreign  policy  of  this  country  is  in  a 
shambles.  They  think  the  American 
economy  Is  In  a  severe  recession.  They 
know  that  this  country  has  no  energy 
plan. 

Mr.  Speaker,  furthermore,  the  Amer- 
ican people  know  that  we  have  rampant 
inflation  at  the  rate  of  13  percent  an- 
nually and  18  percent  on  the  basic  neces- 
sities of  life  when  you  consider  the  In- 
creased cost  of  food,  medicine,  heating 
fuel,  and  gasoline. 

Mr.  Speaker,  why  do  we  have  rampant 
inflation?  I  hear  all  these  people  calling 
for  votes,  Mr.  Speaker,  and  I  know  very 
well  that  when  we  have  to  ask  for  44 
Members  to  stand,  they  are  going  to 
scurry  out  of  here  like  flies.  I  want  to 
see  them  run  out  of  this. 

Mr.  Speaker,  why  do  we  have  rampant 
Inflation?  The  reason  we  do  is,  because 
in  the  last  6  years  our  Federal  budget 
has  grown  from  over  $270  billion  to  over 
$500  billion  in  just  6  years. 

Mr.  Speaker,  even  worse  with  that 
budget  rise  Is  the  fact  that  the  national 
debt  In  this  country  in  the  6  years  just 
passed  has  grown  from  over  $500  to  $890 
billion.  It  costs  $60  billion  just  to  pay  the 
Interest  on  the  national  debt.  That  Is 
$105  million  a  day  we  could  use  to  help 
those  people  who  truly  cannot  help 
themselves. 

Mr.  Speaker,  the  Congress  Is  the  cause 
of  overlnflation.  rampant  inflation  to- 
day, and  here  we  sit  asking  ourselves,  on 
merit,  to  accept  a  7-percent  raise.  I  just 
think  it  Is  outrageous  and  I  know  that 
you  people  are  not  going  to  accept  this. 


Mr.  Speaker,  the  gentleman  from  U- 
linols  (Mr.  O'Brien)  ,  after  we  defeat  this 
amendment,  is  going  to  offer  an  amend- 
ment whch  I  have  preflled  with  the  desk 
that  will"^  freeze  any  raises  for  this  year 
and  during  the  term  of  office — which  is 
the  way  it  should  be — and  I  just  hope  all 
of  us  will  sincerely  react  to  the  American 
people,  vote  down  this  amendment,  sup- 
port the  amendment  of  the  gentleman 
from  Illinois  (Mr.  O'Brien)  and  let  us 
show  the  American  people  that  when  we 
ask  them  to  tighten  their  belts  we  are 
willing  to  do  the  same  thing  ourselves. 

Mr.  Speaker,  I  oppose  the  amendment. 

Mr.  DORNAN.  Mr.  Speaker.  I  move  to 
strike  the  requisite  number  of  words  to 
speak  in  opposition  to  the  amendment. 

Mr.  Speaker,  in  my  Los  Angeles  beach 
cities  district  in  the  bicentennial  year, 
the  No.  1  issue  was  runaway  government 
spending.  And  it  still  is  the  No.  1  issue  3 
years  later.  The  day  I  was  sworn  in  Jan- 
uary 4,  1977.  the  infiation  rate  for  our 
Nation  was  6.1  percent.  By  March  of 
lEist  year.  1978.  It  was  9.3  percent.  By 
June  1978.  11.4  percent.  March  of  this 
year,  13  percent.  Last  June,  midyear 
1979.  1J.4  percent. 

Mr.  Speaker,  now  we  know  it  Is  a 
crushing  14 '2  percent.  Senior  citizens 
are  begging  for  a  halt  to  this  thief  in  the 
night — infiation. 

Mr.  Speaker,  I  would  like  to  under- 
score and  reiterate  forcefully  what  the 
distinguished  and  courageous  pentleman 
from  New  York  (Mr.  Solomon)  said. 
That  individually  many  Members  are  de- 
serving. Everyone  I  have  come  in  contact 
with  in  this  House  is  a  hard-working 
man  or  woman  putting  out  a  tremendous 
effort  of  public  service. 

Maybe  you.  sir,  deserve  a  raise,  or. 
you  madam,  deserve  one,  or  you.  you, 
you,  or  you.  maybe  all  here  deserve  a 
raise  based  on  work  performance  If  you 
analyze  each  Member  individually.  Af- 
ter all  we  do  deal  with  billions  of  tax- 
payers dollars  daily.  But  collectively 
this  body  absolutely  does  not  deserve 
even  a  nickel  raise  because  any  economist 
worth  his  salt  will  tell  you  that  it  is  the 
House  of  Representatives  which  Is  the 
principal  cause  of  the  hidden  tax  of 
infiation.  This  is  the  money  house  where 
all  appropriations  bills  originate.  The 
big  spenders  in  this  Chamber  are  the 
major  cause  of  the  curse  of  Inflation. 
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Many  of  you  are  now  sorry  for  the 
complex  budgetary  process  that  we 
struggle  through  now.  At  least  It  was 
in  an  attempt  to  do  something,  anything, 
about  how  to  cut  up  the  Federal  pie.  But 
we  are  falling.  We  are  not  living  within 
the  revenues  that  the  IRS  brings  in.  As 
long  as  this  House  collectively  Is  guilty 
of  stifling  Infiation  in  this  country  by 
incessant  deficit  spending,  we  dare  not 
raise  our  own  pay.  This  Is  a  disgrace. 

I  ask  that  this  amendment  be  put 
down. 

Mr.  CONTE.  Mr.  Speaker.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker.  I  support  House  Joint 
Resolution  399.  which  continues  appro- 
priations through  December  31.  1979.  for 
Federal  programs  and  activities  con- 
tained in  10  appropriation  bills  which 
may  not  be  signed  into  law  by  the  begin- 
ning of  the  fiscal  year. 


Six  of  these  bills  are  covered  in  sec- 
tion 101  (a)  of  the  joint  resolution:  Agri- 
culture, rural  development,  and  related 
agencies;  District  of  Columbia;  Foreign 
assistance  and  related  programs;  De- 
partment of  the  Interior  and  related 
agencies;  military  construction;  and 
Treasury,  Postal  Service,  and  general 
Government. 

For  these  six  bills  covered  by  section 
101 1  a),  the  level  of  continuing  appro- 
priations is  determined  by  the  status  of 
the  bill  on  the  first  day  of  the  fiscal  year. 

First.  Where  the  bill  has  passed  the 
House  and  Senate,  and  the  House  and 
Senate  bills  contain  different  appropria- 
tions for  a  project  or  activity,  the  proj- 
ect or  activity  is  continued  at  the  lesser 
amount  or  under  the  more  restrictive 
authority. 

Where  an  appropriation  for  a  project 
or  activity  is  included  in  only  the  House 
or  the  Senate  bill,  the  project  or  activity 
is  continued  at  the  current  rate  or  the 
rate  provided  by  the  one  House,  which- 
ever is  lower,  and  under  the  authority 
and  conditions  in  effect  during  the  cur- 
rent fiscal  year. 

Provisions  which  apply  to  more  than 
one  appropriation,  and  were  not  included 
in  the  applicable  appropriation  act  for 
1979.  are  not  continued  unless  they  are 
the  same  in  the  House  and  Senate  bills. 

Second.  Where  the  bill  has  passed  only 
the  House,  the  project  or  activity  is  con- 
tinued at  the  House  level,  or  the  level 
of  the  current  year,  whichever  is  lower, 
and  under  the  terms  and  conditions  in 
effect  in  the  current  fiscal  year. 

In  no  case  can  continuing  appropria- 
tions be  used  to  resume  or  initiate  any 
project  or  activity  for  which  funds  were 
not  provided  in  the  current  fiscal  year. 

Special  provision  is  made  for  four  ap- 
propriation bills. 

First.  Continuing  appropriations  for 
activities  in  the  defense  bill  are  provided 
at  the  current  rate,  or  the  budget  esti- 
mate, whichever  is  lower  and  imder  the 
more  restrictive  authority. 

Second.  Continuing  appropriations  for 
the  activities  in  the  Labor-HEW  bill  are 
provided  at  the  rate,  and  under  the  con- 
ditions, in  the  conference  report  on  the 
Labor-HEW  bill  which  passed  the  House 
on  August  2.  1979. 

Third.  Continuing  appropriations  for 
activities  in  the  legislative  bill  are  pro- 
vided at  the  rate,  and  under  the  condi- 
tions, in  the  Legislative  bill  as  reported 
to  the  House  on  June  7.  1979. 

Fourth.  Continuing  appropriations  for 
activities  in  the  transportation  bill  are 
provided  at  the  current  rate  or  the 
budget  estimate,  whichever  is  lower  and 
under  the  more  restrictive  authority. 

The  continuing  resolution  also  pro- 
vides continuing  appropriations  at  the 
current  rate  for  a  number  of  specific  pro- 
grams which  were  not  included  in  a  198ff 
bill,  usually  due  to  lack  of  authorization. 

No  amendments  are  in  order  regarding 
the  Federal  Trade  Commission,  which 
is  covered  by  a  separate  continuing  reso- 
lution. 

The  continuing  resolution  and  the 
rule  also  present  the  House  with  alterna- 
tives on  two  important  issues. 

First.  The  continuing  resolution  as  re- 
ported would  continue  the  abortion  re- 
striction contained  in  the  Labor-HEW 
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bill  for  fiscal  19S0,  as  passed  the  House, 
which  contained  only  an  exception  where 
the  life  of  the  mother  is  endangered. 

The  rule  permits  an  amendment  to 
substitute  last  years  abortion  language, 
which  is  considerably  more  liberal. 

Second.  The  continuing  resolution  as 
reported  places  a  5.5-percent  limit  on 
pay  increases  for  upper  level  positions  in 
the  executive,  legislative,  and  judicial 
branches. 

A  committee  amendment  is  in  order 
which  would  strike  this  limitation,  and 
bring  into  operation  the  7-percent  limit 
contained  in  the  1980  legislative  bill  as 
reported. 

A  floor  amendment  is  in  order  which 
would  eliminate  all  pay  raises  for  all  of 
these  positions. 

If  all  of  these  amendments  fail,  the  5.5- 
percent  limitation  in  the  resolution  as 
reported  would  take  effect  for  the  3 
months  covered  by  the  resolution. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  continuing  resolution,  even 
though  amendments  on  these  two  issues 
are  limited  by  the  rule,  and  I  usually 
prefer  to  consider  legislation  under  the 
5-minute  rule  in  the  Committee  of  the 
Whole,  where  the  will  of  the  House  can 
be  expressed  freely  and  openly  through 
debate  and  amendment. 

But  I  do  not  believe  that  continuing 
resolutions  should  serve  as  bottomless 
legislative  garbage  cans  for  issues  that 
already  have  been  fought,  and  often  lost, 
on  the  regular  appropriation  bills. 

I  believe  that  this  continuing  resolu- 
tion, under  the  rule,  provides  an  ade- 
quate opportunity  for  the  House  to  ex- 
press its  will  on  the  two  important  is- 
sues I  have  mentioned. 

We  have  a  responsibility  to  the  tax- 
payers, and  to  the  Federal  employees 
who  administer  the  programs  covered  by 
this  continuing  resolution,  to  enact  con- 
tinuing appropriations  in  a  timely  man- 
ner, so  that  these  activities  can  proceed 
without  delay. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution. 

Mr.  MICHEL.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  other  than  the  gentle- 
man who  just  preceded  me  in  the  well 
all  the  conversation  or  all  the  debate 
would  seem  to  center  around  the  pay 
raise  issue,  but  there  is  much  more  in- 
volved in  this  continuing  resolution  than 
that  one  issue.  I  would  like  to  elaborate, 
if  I  may,  for  a  few  moments,  on  what  is 
involved  in  the  HEW  section  of  this  con- 
tinuing resolution. 

As  you  recall,  a  number  of  the  pro- 
grams were  left  out  of  our  regular  HEW 
bill,  because  they  were  unauthorized. 
This  resolution  provides  for  a  continua- 
tion of  these  programs  at  current  op- 
erating levels.  Some  of  the  major  pro- 
grams in  this  regard  are  the  Indo- 
chlnese  refugee  assistance  programs  at 
$148  million;  the  drug  abuse  programs 
at  $201  million:  health  planning  at  $195 
million:  alcoholism  programs  at  $175 
million:  ACTION  programs  at  $57  mil- 
lion: emergency  medical  services  at 
$42.6  million.  In  total,  the  current  op- 
erating level  for  these  programs  amounts 
to  $960  million  of  ongoing  programs  that 
need  authorization  for  expenditures  in 
this  c(»itinuing  resolution. 


Now,  in  the  absence  of  this  resolu- 
tion's passing  they  die.  The  continuing 
resolution  is  required  for  the  continued 
operation  of  these  programs  I  have  men- 
tioned. 

In  total,  the  current  operating  level 
for  these  programs  amounts  to  about 
$960  million  compared  with  the  Presi- 
dent's 1980  budget  request  of  $821  mil- 
lion. It  would  appear  as  though  we  are 
funding  these  programs  at  a  higher  level 
than  the  budget  recommendation,  but 
when  you  take  out  the  nursing  programs, 
it  more  or  less  balances  out. 

The  only  program  where  the  budget 
request  is  significantly  higher  than  the 
current  operating  level  is  in  ACTION, 
but  I  would  venture  to  say  that  the  Na- 
tion will  not  suffer  adversely  if  ACTION 
is  not  funded  at  a  higher  level. 

The  Labor-HEW  programs  contained 
in  the  regular  bill  are  funded  in  this  res- 
olution at  the  levels  and  manner  pro- 
vided for  in  the  conference  report.  This 
is  important  to  keep  in  mind  in  view  of 
the  recent  history  of  difficulty  we  have 
had  in  completing  action  on  our  Labor- 
HEW  bill. 

Two  years  ago  no  bill  was  enacted  and 
the  continuing  resolution  provided  a  full 
year's  authority  for  these  programs. 
Hopefully  this  will  not  be  the  case  this 
year:  but  if  it  is.  we  are  insuring  the 
funding  of  these  programs  at  the  levels 
agreed  upon. 

The  resolution  provides  for  the  same 
abortion  language  as  the  gentleman  from 
Mississippi  indicated  as  is  contained  in 
the  House  passed  version  of  the  Labor- 
HEW  bill.  This  presumably  could  cause 
a  problem  in  the  Senate,  but  if  it  does 
clear  both  Houses  it  will  lesult  in  a 
change  from  existing  language. 

Now,  if  I  might  conclude  only  with  a 
comment  or  two  with  respect  to  the  pay 
raise  issue,  because  whether  or  not  we  do 
or  do  not  have  a  vote  on  the  issue.  I  want 
it  to  be  made  abundantly  clear  that  I 
support  what  the  committee  recom- 
mends. From  my  days  as  a  junior  Con- 
gressman 24  years  ago.  I  have  never  shied 
away  from  the  issue.  Maybe  it  is  because 
the  old  fox — the  late  Senate  minority 
leader  Everett  Dirksen — who  was  my 
mentor  in  those  days,  always  told  me. 
"Bob.  never  demean  your  own  worth  in 
this  body."  I  have  never  done  so  and  have 
always  told  my  own  people,  frankly,  that 
if  they  want  a  two-bit  Congressman,  go 
ahead  and  get  yourself  one.  but  I  con- 
sider myself  to  be  a  pretty  flrst-class 
Congressman  deserving  of  an  occasional 
pay  increase  commensurate  with  my  re- 
sponsibility. 

The  last  time  we  had  a  pay  raise  was 
in  March  of  1977. 

□  1220 

There  was  a  great  deal  of  controversy 
about  it — as  there  always  is — simply  be- 
cause every  once  in  a  while  we  have  to 
consider  what  the  Constitution  says  we 
have  to  do. 

We  cannot  shunt  this  responsibility  off 
to  somebody  else.  We  can  appoint  a  com- 
mission :  as  we  have  done  in  more  recent 
years  to  make  recommendations  to  the 
President  who  in  turn  can  provide  for 
our  change  of  pay  in  his  budget  presenta- 
tion. But  even  then  we  have  to  face  up 
either  to  those  recommendations  or 
make  some  determination  on  our  own. 


No  matter  what  mechanics  we  employ 
it  all  boils  down  to  our  facing  up  from 
time  to  time  as  to  what  we  think  we  are 
worth. 

We  have  not  had  a  raise,  as  I  indicated, 
since  March  of  1977,  but  we  have  had 
more  than  a  20 -percent  increase  in  the 
inflation  rate  sin:e  that  time.  What  our 
committee  has  recommended  as  a  pay  in- 
crease for  ourselves  represents  about  a 
third  of  what  the  normal  inflation  rate 
has  been  since  the  last  time  we  raised  our 
pay.  I  do  not  happen  to  think  that  is 
unreasonable. 

Now,  I  would  agree  that  it  would  be 
best  to  legislate  a  raise  now  to  take  effect 
in  the  next  Congress.  But  what  would  we 
agree  to.  With  inflation  running  at  13 
percent  a  year,  would  any  of  you  be  will- 
ing to  toe  the  mark  for  2  times  13  plus  an- 
other 20  percent  we  have  already  lost  up 
to  this  point.  I  doubt  it  very  much. 

Can  you  leave  it  go  to  next  year — an 
election  year?  Why,  of  course,  there  will 
be  more  Members  running  for  cover  then 
than  will  do  the  same  today. 

Then  you  are  back  to  the  Quadrennial 
Commission — approach  at  the  end  of 
1980.  By  that  time  at  the  current  rate 
of  inflation,  you  will  have  to  face  up  to 
a  recommendation  in  excess  of  20  or  30 
percent  and  you  will  not  do  that  either. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  (Mr. 
Michel*  has  expired. 

<On  request  of  Mr.  Derwinski,  and 
by  unanimous  consent.  Mr.  Michel  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  let  me 
first  commend  the  gentleman  from  Illi- 
nois (Mr.  Michel)  for  his  courageous 
statement. 

Mr.  Speaker,  for  the  benefit  of  our 
new  Members  who  are  participating  for 
the  first  time  in  this  controversy  over 
the  proper  range  of  pay  for  top-level 
Federal  positions,  I  would  like  to  offer  a 
brief  refresher. 

Some  4  years  ago,  in  July  1975,  the 
Congress  enacted  legislation  amending 
the  1970  Federal  Pay  Comparability  Act 
to  make  the  Federal  judiciary,  executive 
level  employees,  and  Members  of  Con- 
gress eligible  for  the  annual  cost-of- 
living  pay  adjustments  granted  to  Fed- 
eral white  collar  workers. 

The  effect  of  this  law,  when  a  pay  cap 
is  considered,  brings  into  contention  the 
salary  levels  of  nearly  22,000  Federal 
employees.  Included  are  535  Members  of 
Congress,  the  Librarian  of  Congress,  the 
Public  Printer,  and  some  30  other  legis- 
lative branch  positions;  17,000  General 
Schedule  employees  affected  by  the  pay 
ceiling:  5,025  employees  in  the  Foreign 
Service  and  other  pay  systems:  913  Fed- 
eral judges:  9,000  officials  in  the  Senior 
Executive  Service;  and  572  executive 
level  positions,  such  as  cabinet  members 
and  heads  and  deputies  in  executive 
agencies. 

Despite  the  broad  range  of  Federal 
officials  whose  salary  levels  are  at  stake, 
the  press,  over  the  past  several  years, 
has  succeeded  in  muddling  the  motiva- 
tion behind  that  1975  legislation.  By  re- 
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porting  the  effect  of  this  law  Inaccu- 
rately and  with  deliberate  exaggeration, 
the  press  has  made  Members  of  Con- 
gress a  convenient  and  much  maligned 
target. 

The  impetus  for  1975  legislation  did 
not  come  from  Members  of  Congress,  but 
Instead  came  as  a  result  of  double-barrel 
pressure  from  the  judiciary  and  execu- 
tive branches  to  relieve  Federal  judges 
and  top-level  executives  from  the  salary 
crunch  they  had  experienced  in  the  pre- 
vious years. 

The  same  pressure  is  once  again  upon 
us,  for  salaries  of  these  positions  have 
been  static  since  February  1977  and  will 
remain  frozen  until  October  of  this  year. 

Last  year,  in  the  Legislative  Appro- 
priation Act  of  1979,  the  Congress 
applied  restraints  on  these  salaries  by 
denying  funds  for  the  5.5-percent  Octo- 
ber 1978  pay  increase  approved  by  the 
President.  That  restriction,  however, 
has  a  life  of  only  1  year.  If  no  action  is 
taken  to  apply  further  restraints,  in 
October  this  year  salaries  of  these  posi- 
tions will  increase  by  the  amount  of  the 
1978  and  1979  Presidentially  proclaimed, 
cost-of-living  pay  increases.  This  would 
be  about  13  percent — 5.5  percent  in  1978 
compounded  by  the  7  percent  in  Octo- 
ber 1979. 

Historically,  and  logically,  we  are  on 
firm  ground  in  keeping  the  salaries  of 
Congress  and  the  judiciary  together  in 
fixed  ratios.  I  can  see  no  justification  for 
preferential  treatment  for  judges.  What- 
ever action  is  taken  by  this  body,  it 
should  treat  with  equality  all  the  offices 
of  Government  which  are  grouped  tmder 
the  1975  pay  act. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  (Mr. 
Michel)  has  again  expired. 

(On  request  of  Mr.  Solomon,  and  by 
unanimous  consent,  Mr.  Michel  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  will 
ask  the  gentleman  to  yield. 

Mr.  MICHEL.  Mr.  Speaker,  I  will  yield 
In  one  moment,  but  first  let  me  make  one 
further  comment. 

I  just  hadW  take  the  time,  in  addition 
to  those  conmients  I  made  with  respect 
to  HEW,  to  suggest  that  those  in  the 
educational  processes  of  this  country  who 
are  watching  chis  particular  proceeding 
should  be  glver^  more  balanced  record 
on  this  particular  subject.  There  are 
arguments  to  be  made  on  both  sides  of 
the  pay  issue  and  surely  as  to  an  appro- 
priate amount  and  would  simply  say 
again  that  the  Constitution  Itself  charges 
us  with  considering  the  subject  matter 
from  time  to  time.  No  one  else  can  do  it 
for  us.  We  have  to  do  It  for  ourselves. 

Mr.  Speaker,  I  son  happy  to  yield  to  my 
friend,  the  gentleman  from  New  York 
(Mr.  Solomon)  ,  whom  I  greatly  respect 
for  the  particular  views  he  holds.  I  do 
not  mean  to  question  his  position  on  this 
Issue  by  any  stretch  of  the  imagination, 
even  though  we  find  ourselves  at  odds  on 
this  one. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  (Mr.  Michel) 
for  his  comments,  and  I  Just  want  to  say 
that  the  gentleman  from  Illinois  Is  one 
of  the  most  respected  Members  of  this 
House,  a  Member  to  whom  I  pay  my  deep- 


est respects,  even  though  we  disagree  on 
this  subject.  I  just  want  to  have  it  clari- 
fied, if  the  gentleman  would,  whether  he 
is  speaking  as  an  individual  or  in  a  lead- 
ership role.  I  think  the  House  is  entitled 
to  know  that.  I  think  that  is  a  fair  ques- 
tion. 

Mr.  MICHEL.  Mr.  Speaker,  when  one 
is  a  leader  or  professes  to  be  one,  he  or 
she  does  not  shy  away  from  responsi- 
bility. Occasionally  we  have  to  do  the 
distasteful  thing.  I  make  no  bones  about 
the  fact  that  I  have  contacted  by  letter 
every  one  of  our  Members  on  our  side  to 
encourage  them  to  support  what  they 
thought  they  ought  to  be  paid.  That  may 
be  good  or  bad,  and  it  ought  to  be  ob- 
vious from  what  I  have  said  today  what 
my  pay  for  this  Job  ought  to  be.  That  is 
the  way  I  feel. 

If  other  Members  do  not  feel  that  way, 
I  have  no  personal  animosity  toward 
them. 

Mr.  Speaker,  I  say  again  that  I  felt  the 
record  of  today's  proceedings  should  be 
more  balanced,  and  that  is  why  I  took  the 
time  to  express  myself  the  way  I  have. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  The  Chair 
will  count.  Two  hundred  and  fifty-eight 
Members  are  present,  a  quorum. 

Mr.  O'BRIEN.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  a  division. 

On  a  division  (demanded  by  Mr.  Bati- 
MAN)  there  were — yeas  156,  nays  64. 

So  the  committee  amendment  was 
agreed  to. 
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Mr.  ASHBROOK.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  I  take  this  time  to  ask 
the  gentleman  from  Mississippi  (Mr. 
Whitten)  ,  the  chairman  of  the  Com- 
mittee on  Appropriations,  whether  or 
not  the  language  appearing  on  page  3. 
lines  3  through  5,  would  cover  the  situa- 
tion of  the  Ashbrook  and  Doman  amend- 
ments which  were  offered  to  the  Treas- 
ury appropriation  bill  dealing  with  the 
proposed  IRS  guidelines  for  private 
schools. 

I  had  an  amendment  drafted,  but  in 
talking  to  the  gentleman's  staff,  it  is  my 
understanding  that  the  position  of  the 
Committee  on  Appropriations  is  that  an 
amendment  such  as  the  Ashbrook  and 
Doman  amendments,  which  passed  in 
the  House  and  in  the  Senate  but  are  at- 
tached to  an  appropriation  bill  which 
has  not  yet  been  passed  into  law,  that 
in  that  situation  between  now  and  De- 
cember 31  those  amendments,  in  effect, 
would  be.  operative  and  the  IRS  could 
not  proceed  with  Implementation  of 
guidelines  which  were  the  subject  of 
those  two  amendments  on  those  two  ap- 
propriations bills. 

Mr.  WHITTEN.  Mr.  Speaker.  If  the 
gentleman  will  yield,  my  understanding 
is  the  same  as  the  gentleman's,  and  I 


would  say  that  the  gentleman  Is  correct 
as  to  how  the  IRS  will  have  to  proceed 
from  now  until  December  31. 

Mr.  ASHBROOK.  I  thank  my  col- 
league. And  with  that  assurance,  and 
with  the  gentleman's  record  for  accu- 
racy, I  will  not  offer  the  amendment  at 
this  p(rint. 

Mr.  FUQDA.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker.  I  would  like  to  inquire  of 
the  gentleman  from  Alabama  (Mr.  Bk- 
viLL)  regarding  the  intent  of  the  lan- 
guage in  section  101(e)  on  page  6  of  the 
bilL 

Is  it  the  committee's  Intention  that  if 
there  is  no  additional  authorizing  legisla- 
tion enacted  by  the  Congress,  this  bill 
would  provide  funds  to  continue  tiie 
Clinch  River  reactor  project  authorized 
by  section  106  of  Public  Law  91-273,  as 
amended,  at  the  same  level  as  provided 
in  fiscal  year  1979? 

Mr.  BEVILL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  is  abso- 
lutely correct.  That  is  the  intention. 

I  think  that  is  made  clear  in  the  last 
sentence  of  the  relevant  language  on 
page  5  of  the  report: 

Recognizing  the  Importance  and  potenUal 
of  a  viable  breeder  reactor  as  an  energy 
opuon  for  this  NaUon.  as  well  as  the  contin- 
uing efforts  to  resolve  the  various  Issues,  the 
committee  has  provided  the  funding  neces- 
sary to  carry  out  the  CUnch  River  project  or 
a  project  alternative  approved  by  Ctfngress  In 
authorizing  legislation  at  the  rate  of  opera- 
tions provided  In  flscai  year  1979. 

Right  now.  Clinch  River  is  the  only 
breeder  reactor  demonstration  project 
specifically  approved  by  Congress  in  au- 
thorizing legislation.  We  are  providing 
funds  to  continue  this  project  at  the 
fiscal  year  1979  rate  of  operations  unless 
Congress  authorizes  an  alternative.  In 
which  case  the  fimds  could  be  used  as 
specified  for  the  alternative  project. 

We  tliink  Uiis  is  the  most  appropriatt 
way  of  dealing  with  this  Issue,  which 
essentially  follows  the  approach  for  fiscal 
year  1979.  In  commenting  on  the  bill  last 
year,  the  President  stated: 

In  a  constructive  step,  this  bill  provides 
that  decisions  on  the  Clinch  River  Breeder 
Reactor  project — or  possible  alternatives — 
will  be  determined  In  the  Department  of 
Energy  authorization  blU.  the  appropriate 
place  to  resolve  this  issue. 

We  agree  that  the  appropriate  place  to 
resolve  this  Issue  is  in  the  authorizing 
process  and  have  provided  funding  in 
this  manner  so  as  not  to  foreclose  any 
option  of  the  Congress. 

Mr.  FUQUA.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  his  explanation, 
and  I  appreciate  the  cooperativeness  his 
subcommittee  has  given  to  the  Commit- 
tee on  Science  and  Technology  on  the 
many  projects  we  are  jointly  interested 
in. 

Mrs.  BOUQUARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
woman from  Tennessee. 

Mrs.  BOUQUARD.  I  thank  the  gentle- 
man for  yielding? 

Mr.  Speaker,  when  does  the  gentleman 
anticipate  we  will  complete  the  authoriz- 
ing legislation? 

Mr.  FUQUA.  As  soon  as  the  leadership 
schedules  it  on  the  floor,  and  I  hope  It 
will  be  very  soon. 
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Mrs.  BOUQUARD.  I  thank  the  genUe- 
man. 

AMENDMEJrr    OFTEKED   BT    MS.    LT7NGRZN 

Mr.  LUNGREN.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  LnNCREN:  Im- 
mediately after  section  101(d),  add  the  fol- 
lowing new  language:  "No  funds  contained 
In  this  section  shall  be  used  to  remodel  the 
gallery  In  statuary  hall  In  the  Capitol  Into 
carrols  or  Into  any  other  structures  con- 
stituting additional  office  or  work  space  for 
Members  of  Congress." 

Mr.  LUNGREN.  Mr.  Speaker.  I  do  not 
know  how  many  of  my  colleagues  are 
aware  of  the  fact  that  there  is  a  plan  to 
remodel  the  gallery  above  Statuary  Hall 
in  the  Capitol  in  the  42  working  carrols 
or  cubbyholes,  for  use  by  the  Members 
of  Congress. 

The  suggestion  for  the  project  came 
from  the  Select  Committee  on  Commit- 
tees, and  I  understand  that  the  money 
for  these  new  structures,  if  they  are  ap- 
proved by  the  House  Office  Building 
Commission,  will  come  from  the  con- 
tingency fund  of  the  House  Architect. 
These  new  carrols  are  supposed  to  be 
built  to  give  Members  another  place  near 
the  door  to  make  telephone  calls  and 
studies,  so  we  supposedly  will  not  have  to 
run  back  and  forth  between  the  floor  and 
our  ofiBces  so  much. 

I  am  very  disappointed  that  this  is 
the  first  substantive  recommendation 
coming  out  of  the  Select  Committee  on 
Committees.  It  does  not  deal  with  the 
problem  of  reorganizing  the  Congress 
and  the  committee  structure,  but,  is  a 
rather  superficial,  cosmetic  approach  to 
that  situation. 

Members  have  not  been  asked,  more- 
over, if  they  want  this  space  or  if  they 
need  it,  and  that  is  simply  why  I  am 
offering  this  amendment  today.  The 
amendment  is  simple.  It  says  no  to  the 
new  project  by  cutting  off  the  funds  to 
build  it.  I  do  not  think  we  need  addi- 
tional workspace  for  the  Members.  If 
we  are  harried  in  our  duties,  it  is  because 
of  the  many  conflicts  between  our  com- 
mittees and  subcommittees  and  assign- 
ments on  the  floor.  We  need  to  straighten 
out  and  revise  our  scheduling  and  also 
consider  the  important  question  of  how 
we  can  consolidate  committees  and  sub- 
committes.  but  we  do  not  need  to  build 
more  hideaways  in  the  Capitol  for 
Members. 

Also— and  I  think  this  is  extremely 
important — we  are  dealing  with  an  his- 
toric area  of  the  Capitol,  and  I  do  not 
think  we  should  be  making  it  into,  as 
this  proposal  suggests,  lockers  and  tele- 
phone booths  without  at  least  having 
hearings  on  it  and  a  vote  on  the  floor.  It 
Is  for  that  reason  that  I  ask  the  Mem- 
bers to  support  this  amendment. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding,  and  I  vigorously  support  the 
gentleman's  amendment. 

Mr.  Speaker,  I  remind  this  House  that 
there  was  at  one  time  a  majority  vote  to 
stop  the  reconstruction  of  the  Old  Senate 
Chamber  and  to  rebuild  that  beautiful 
Statuary  Hall.  They  wanted  to  make  it 


into  banquet  halls  or  reception  halls,  and 
they  said  this  was  a  working  building.  Of 
course,  it  is  both  an  historic  building,  as 
the  gentleman  pointed  out,  and  a  work- 
ing building;  and  to  demean  that  hall, 
where  sat  six  Presidents  of  the  United 
States  when  they  were  Members  of  this 
House,  and  Davey  Crockett  left  that  hall 
to  ride  to  the  Alamo,  to  turn  that  place 
into,  as  the  gentleman  put  it,  cubbyholes, 
with  phone  booths,  they  should  find 
ground  below  in  the  basement  level,  use 
the  old  bakery  they  discovered  under  the 
parking  lot  from  the  Civil  War.  replaster 
that  and  put  workers  in  there,  if  they 
want,  but  they  should  not  destroy  that 
beautiful,  historical,  original  House  of 
Representatives  hall  where  this  body  sat 
for  50  years. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  agree  with  the  gentle- 
man from  California  I  do  not  think 
most  Members  of  this  House  even  know 
what  is  going  on  in  this  particular  in- 
stance. Probably  most  of  them  have  not 
even  heard  about  it.  It  has  gotten  very 
little  publicity.  I  do  not  even  know  by 
whose  authority  this  is  being  done  or 
where  the  money  is  going  to  come  from. 
It  certainly  was  not  appropriated  by  this 
Congress;  it  was  not  authorized  by  this 
Congress.  The  area  affected  is  part  of  the 
Chambers  and  halls  of  the  House  of 
Representatives,  which  are  under  the 
jurisdiction  of  the  Congress  itself.  It  is 
my  information  that  thousands  of  dol- 
lars have  been  spent  to  restore  the  old 
House  Chamber  to  its  present  state,  as 
close  to  historical  accuracy  as  research 
will  permit.  Draperies,  such  as  were 
shown  in  the  painting  by  Samuel  P.  B. 
Morse,  brass  lighting  fixtures,  and  resto- 
ration of  fireplaces  has  taken  place,  and 
now  we  are  told  that  this  area  is  going 
to  be  turned  into  some  sort  of  mini-office 
for  Members  who  may  wish  to  do  their 
work  there  instead  of  on  the  House  floor 
or  in  their  own  offices. 

I  think  the  proposal  is  nonsense.  We 
might  as  well  dispose  of  it  now  as  later. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  I  want  to  commend  the 
gentleman  for  bringing  this  question  be- 
fore the  House.  I  might  say  that  when 
we  rework  the  legislative  appropriation 
bill,  which  has  not  yet  come  back  to  the 
House  again  after  having  first  been  de- 
feated, we  intend  to  look  3t  this  pro- 
posal and  have  language  in  our  legisla- 
tive appropriation  bill,  that  would,  in 
effect,  do  what  the  gentleman  is  propos- 
ing to  do  by  way  of  his  amendment. 
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I  support  what  the  gentleman  is  at- 
tempting to  accomplish,  but  I  wanted  to 
let  him  know  that  had  we  had  the  legis- 
lative appropriation  bill  first,  we  already 
would  have  taken  care  of  it. 

Mr.  LUNGREN.  I  understand  that.  I 
would  like  an  up-and-down  vote  on  this 
question  so  we  can  solve  it  right  now. 

Mr.  THOMPSON.  Mr,  Speaker,  will 
the  gentleman  yield? 


Mr.  LUNGREN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON.  I  thank  the  gentle- 
man for  yielding. 

I  agree  with  the  statement  to  the 
effect  that  I  really  honestly  feel  that  this 
undertaking  would  be  a  desecration  of 
the  old  House  Chamber.  Unfortunately, 
I  am  not  sure  I  understood  exactly  what 
my  friend  from  Maryland  said  with  re- 
spect to  it 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  (Mr. 
LuNGREN  >  has  expired. 

(At  the  request  of  Mr.  Thompson  and 
by  unanimous  consent,  Mr.  Lungren  was 
allowed  to  proceed  for  2  additional  min- 
utes. ) 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON.If  I  understood  the 
gentleman  from  Maryland,  he  was  talk- 
ing about  the  sconces,  the  chandelier, 
and  the  draperies.  I  did  not  get  whether 
he  felt  it  was  wrong  to  do  that  or  not. 
Mr  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  think,  as  a  very  historic  room,  it  is 
a  good  idea  for  the  American  public  to 
be  able  to  see  the  restored  House  Cham- 
ber. This  proposal  is  so  inconsistent  with 
that  restoration  and  the  moneys  spent 
that  it  ought  to  be  defeated  on  that 
ground  alone. 

Mr.  THOMPSON.  I  do  understand,  and 
I  thank  the  gentleman. 

I  wanted  to  make  it  clear  that  the  res- 
toration of  the  Chamber  into  its  present 
state  was  brought  about  by  the  discovery 
of  a  very  large  and  magnificent  painting 
in  the  national  collection  done  by  Samuel 
F.  B.  Morse,  the  inventor  of  the  tele- 
graph. 

Now,  I  felt  for  a  long  time  that  the 
statues  in  there  are  a  desecration  for  the 
Chamber  and  that  they  should  be  re- 
moved. I  certainly  would  not  add  any- 
thing to  the  gallery,  and  I  do  hope  that 
that  is  not  done.  I  hope  further  that  one 
day  appropriate  places  are  found  for  the 
statues  and  that  that  Chamber  can  be 
restored  as  nearly  as  possible,  without  of 
course  the  inclined  floor,  to  its  original 
state. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man. I  yield  back  the  balance  of  my  time. 
Mr.  WHITTEN.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment. 

I  agree  with  the  gentleman's  amend- 
ment. As  far  as  I  am  able  to,  I  accept 
the  amendment.  I  would  like  to  have  a 
rollcall  in  support  of  the  amendment, 
for  the  record. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Lungren). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  371,  nays  31, 
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answered  "present"  1,  not  voting  31,  as 
follows : 

[Roll  No.  481] 


Abdnor 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 
Calif. 

Andrews.  N.C. 

Andrews. 
N.  Dak. 

Annunzio 

Anthony 

.'Vpplegate 

Archer 

Ashbrook 

Ashley 

Atkinson 

Bafalls 

Bailey 

Barnard 

Barnes 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevlU 

Biaggl 

Blanchard 

Boggs 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Brademas 

Bro<lhead 

Brooks 

Broomfield 

Brown,  Calif. 

Broyhlll 

Buchanan 

Burgener 

Burllson 

Burton.  Phillip 

Byron 

Campbell 

Carney 

Carr 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Cleveland 

Cllnger 

Coelho 

Coleman 

Collins,  111. 

Collins,  Tex. 

Conable 

Conte 
Conyers 

Corcoran 

Corman 

Cotter 

Coughlln 

Courier 

Crane.  Daniel 

Crane,  Philip 

Daniel.  Dan 

Daniel.  R,  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis.  Mich. 

Davis.  S.C. 

do  la  Oarza 

Deckard 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dln«ell 

Dixon 

Dodd 

Donnelly 

Dornan 

Drinan 

Duncan.  Tenn. 

Early 

Edgar 


YEAS— 371 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans.  Del. 

Evans.  Ga. 

Evans.  Ind, 

Pary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

Findley 

Fish 

Fithlan 

Pllppo 

Florio 

Foley 

Ford.  Mich. 

Ford,  Ter.n. 

Forsythe 

Fountain 

Fowler 

Frost 

Fuqua 

Gaydos 

Gephardt 

Giaimo 

Gilman 

Ginn 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Grassley 

Gray 

Green 

Grlsham 

Guarlnl 

Gudger 

Guver 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hammer- 
schmldt 

Hance 

Hanley 

Hansen 

Harkln 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Hightower 

Hlllls 

Hinson 

Holland 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hut  to 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath.  Tex. 


Lederer 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Lloyd 

Loeffler 

Long.  Md. 

Lott 

Lowry 

Lujan 

Lulten 

Lundine 

Lungren 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

Madigan 

Maguire 

Markey 

Marlenee 

Marriott 

Martin 

Mathis 

Matsul 

Mattox 

Mavroules 

Mazzoli 

Mica 

Michel 

Mikulski 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Minish 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy.  111. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Panetta 
Pashayan 
Paul 
Pease 
Pepper 
Perkins 
Peyser 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Qulllen 
Rahall 
Railsback 
Range! 
R-atchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rltter 
Roberts 
Robinson 
Roe 
Rose 

Rosenthal 
Rostenkowskl 
Roth 
Rousselot 
Roybal 


Royer 

Stack 

Walgren 

Rudd 

Staggers 

Walker 

Runnels 

Stangeland 

Wampler 

Russo 

Stanton 

Watklns 

Sabo 

Stark 

Weaver 

Santlnl 

Steed 

Weiss 

Satterfield 

Stenholm 

Whltehurst 

Sawyer 

Stewart 

Whittaker 

Schroeder 

Stockman 

Whltten 

Sebelius 

Stratton 

Williams.  Mont 

Stnsenbrenner   Studds 

Williams.  Ohio 

Shannon 

Stump 

Wilson.  Bob 

Sharp 

Swift 

Wilson,  Tex. 

Shelby 

Symms 

Wirth 

Shumway 

Synar 

Wolff 

Shuster 

Tauke 

Wolpe 

Simon 

Taylor 

Wright 

Skelton 

Thomas 

Wyatt 

Slack 

Thompson 

Wydler 

Smith,  Iowa 

Traxler 

Wylie 

Smith.  Nebr. 

Trlble 

Yates 

Snowe 

Udall 

Yatron 

Snyder 

UUman 

Young.  Alaska 

Solomon 

VanDeerlin 

Young,  Fla. 

Spellman 

Vanik 

Young.  Mo. 

Spence 

Vento 

Zablockl 

St  Germain 

Volkmer 
NAYS— 31 

Zeferetti 

Aspin 

Holtzman 

Rodino 

AuCoin 

Kostmayer 

Scheuer 

Baldus 

Long.  La. 

Seiberling 

Bingham 

McCormack 

Solarz 

Boiling 

Mitchell.  Md. 

Stokes 

Breaux 

Oberstar 

Waxman 

Clay 

Obey 

White 

D'Amours 

Ottinger 

Whitley 

Eckhardt 

Patten 

Wilson,  C.  H. 

Fisher 

Patterson 

Hawkins 

Petri 

ANSWERED  "PRESENT"—! 

Mikva 

NOT  VOTING— 31 

Addabbo 

Downey 

Jones.  N.C. 

Anderson,  111. 

Duncan.  Oreg. 

Livingston 

Badham 

Flood 

McKinney 

Boland 

Frenzel 

Marks 

Brinkley 

Garcia 

Pickle 

Brown.  Ohio 

Gibbons 

Schulze 

Burton.  John 

Gingrich 

Treen 

Butler 

Goldwater 

Vander  Jagt 

Carter 

Hagedorn 

Winn 

Dlggs 

Hollenbeck 

Dougherty 

Howard 

D  1250 

Messrs.  SWIFT,  PHILLIP  BURTON, 
and  DINGELL  changed  their  votes  from 
'nay"  to  "yea." 

Ms.  HOLTZMAN  changed  her  vote 
from  "yea"  to  "nay." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  joint  reso- 
lution and  all  amendments  thereto  to 
final  passage. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED   VOTE 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  191,  noes  219, 
not  voting  24.  as  follows: 


[BoU  No.  482] 

ATES— 191 

Addabbo 

Ford.  Tenn. 

Ottinger 

Akaka 

Forsythe 

Patten 

Alexander 

Garcia 

Patterson 

Andrews,  N.C 

Gaydos 

Pease 

Annunzio 

Giaimo 

Pepper 

Anthony 

Gibbons 

Perkins 

Ashley 

Ginn 

Peyser 

Bailey 

Gonzalez 

Preyer 

Baldus 

Gray 

Price 

Barnes 

Green 

Pritchard 

Beilenson 

Guarlnl 

Rahall 

Benjamin 

Harris 

Railsback 

Biaggi 

Hawkins 

Rangel 

Bingham 

Heckler 

Reuss 

Blanchard 

Hefner 

Richmond 

Boggs 

Hinson 

Roberu 

Boiling 

Holland 

Robinson 

Bonior 

Hollenbeck 

Rodino 

Bonker 

Horton 

Roe 

Bouquard 

Hughes 

Rose 

Brademas 

Hyde 

Rosenthal 

Breaux 

Jenkins 

Rostenkowskl 

Brodhead 

Jenrette 

Roybal 

Brooks 

Johnson.  Calif.   Sabo 

Broyhlll 

Johnson.  Colo 

.    Satterfield 

Burgener 

Jones.  N.C. 

Scheuer 

Burllson 

Jones.  Okla. 

Seiberling 

Burton.  Phillip  Jones,  Tenn. 

Shannon 

Chappell 

Kastenmeler 

Simon 

Chisholm 

LaFalce 

Slack 

Clay 

Lederer 

Smith.  Iowa 

Coelho 

Lehman 

Solarz 

Collins,  ni. 

Leiand 

St  Germain 

Conte 

Lewis 

Staggers 

Conyers 

Long.  La. 

Stanton 

Corman 

Long.  Md. 

Stark 

Cotter 

Lott 

Steed 

Coughlln 

Lowry 

Stewart 

Daniel,  Dan 

McCloskey 

Stokes 

Daniel.  R.  W. 

McCormack 

Swift 

Danlelson 

McDade 

Thompson 

Davis.  S.C. 

McEwen 

Traxler 

Dellums 

McKay 

Trlble 

Derrick 

Madigan 

UUman 

Derwinski 

Martin 

Van  Deerlin 

Dicks 

Michel 

Vanik 

Dingell 

Mikulski 

Vento 

Dixon 

Miller,  Calif. 

Waxman 

Early 

Mineta 

Weiss 

Eckhardt 

Minish 

White 

Edwards.  Ala. 

Mitchell.  Md. 

Whltten 

Edwards,  Calif 

.   Moakley 

WUllams.  Ohio 

Erlenborn 

Moorhead,  Pa. 

Wilson.  Bob 

Evans,  Del. 

Murphv.  HI. 

WUson.  C  H 

Evans.  Ga. 

Murphy,  NY. 

Wilson.  Tex. 

Fary 

Murtha 

Wolff 

Fasoell 

M>'iers,  Ind. 

Wright 

Fazio 

Myers,  Pa. 

Wyatt 

Findley 

Natcher 

Yates 

Fish 

Nedzi 

Young.  Alaska 

Fisher 

Nolan 

Young.  Mo. 

Florio 

Nowak 

Zablockl 

Foley 

Oberstar 

Zeferetti 

Ford,  Mich. 

Obey 

NOES— 219 

. 

.^bdnor 

Cheney 

Flippo 

Albosta 

Clausen 

Fountain 

Ambro 

Cleveland 

Fowler 

Anderson. 

Clinger 

Frost 

Calif. 

Coleman 

Fuqua 

Andrews, 

Collins.  Tex. 

Gephardt 

N.  Dak 

Conable 

GUman 

Applegate 

Corcoran 

Gingrich 

Archer 

Courter 

Glickman 

Ashbrook 

Crane.  Daniel 

Goodling 

Aspin 

Crane.  Philip 

Gore 

Atkinson 

DAmours 

Gradison 

AuColn 

Dannemeyer 

Gramm 

Bafalis 

Daschle 

Grassley 

Barnard 

Davis.  Mich. 

Grisham 

Bauman 

de  la  Garza 

Gudger 

Beard.  R.I. 

Deckard 

Gu>-er 

Beard,  Tenn. 

Devine 

Hall.  Ohio 

Bedell 

Dickinson 

Hall.  Tex. 

Bennett 

Dodd 

Hamilton 

Bereuter 

Donnelly 

Hammer- 

Bethune 

Dornan 

schmldt 

BevlU 

Drinan 

Hance 

Boner 

Duncan,  Tenn. 

Hanley 

Bowen 

Edgar 

Hansen 

Broomfield 

Edwards,  Okla. 

Harkln 

Brown.  Calif. 

Emery- 

Harsha 

Brown,  Ohio 

English 

Heftel 

Buchanan 

Erdahl 

Hightower 

BjTon 

Ertel 

Hillis 

Campbell 

Evans.  Ind. 

Holt 

Carney 

Fenwick 

Holtzman 

Carr 

Ferraro 

Hopkins 

Cavanaugh 

Flthian 

Hubbard 
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Buckaby 

Mica 

Shumway 

Hutto 

Miller.  Ohio 

Shuster 

Ichord 

Mitchell.  N.Y. 

Skelton 

Ireland 

MolTett 

Smith.  Nebr. 

Jacobs 

Mollohan 

Snowe 

Jeffords 

Montgomery 

Snyder 

Jeffries 

Moore 

Solomon 

Kazen 

Moorhead, 

Spellman 

KeUy 

Calif. 

Spence 

Kemp 

Mottl 

Stack 

KUdee 

Murphy.  Pa. 

Stangeland 

Kindness 

Neal 

Stenholm 

Kogovaek 

Nelson 

Stockman 

Kostmayer 

Nichols 

Stratton 

Kramer 

O'Brien 

Studda 

Lagomarslno 

Oakar 

Stump 

Latta 

Panetta 

S>°mms 

Leach.  Iowa 

Pashayan 

Synar 

Leach.  L». 

Paul 

Tauke 

Leath.  Tex. 

Petri 

Taylor 

Lee 

Pursell 

Thomas 

Lent 

Quayle 

Udall 

Levltas 

Qulllen 

Vander  Jagt 

Lloyd 

RatchTcrd 

Volkmer 

Loeffler 

Regula 

Walgren 

Lujan 

Rhodes 

Walker 

Luken 

Rlnaldo 

Wampler 

Lundlne 

Rltter 

Watkins 

Lungren 

Rcth 

Weaver 

McClory 

Rousselot 

Whlteharst 

McDonald 

Royer 

Whitley 

McHugh 

Rudd 

WMttaker 

Maguire 

Runnels 

Williams.  Mont 

Ifarkey 

Russo 

Wlrth 

Marlenee 

Santlnl 

Wolpe 

Harriott 

Sawyer 

Wvdler 

Mathls 

Schroeder 

Wylle 

Matsul 

Sebelliis 

Yatron 

Mattox 

Sensenbrenner 

Young.  Fla. 

Mavroulea 

Sharp 

Mazzoll 

Shelby 

NOT  VOTINO— 24 

Anderson.  111. 

Dougherty 

Livingston 

Bad  ham 

Downey 

MrKlnney 

Boland 

Duncan,  Oreg. 

Marks 

Brlnkley 

Flood 

MIkva 

Burton,  John 

Frenzel 

Pickle 

Butler 

Goldwater 

Schulze 

Carter 

Hagedom 

Treen 

Dlgg« 

Howard 

Winn 

n  1310 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 
■         Mr.  Howard  for.  with  Mr.  Boland  against. 

Mi|  Schulze  (or.  with  Mr.  Hagedom 
against. 

Mr.  Dougherty  for.  with  Mr.  Ooldwater 
against. 

Until  further  notice: 
Mr.  Duncan  of  Oregon  with  Mr.  Anderson 
of  Illinois. 

Mr.  Brlnkley  with  Mr.  Badham. 

Mr.  Mlkva  with  Mr.  Carter 

Mr.  Downey  with  Mr.  Livingston. 

Mr.  John  L.  Burtcn  with  Mr.  Marks. 

Mr.  Dlggs  with  Mr.  McKlnney. 

Mr.  Flood  with  Mr.  Winn. 

Mr.  Pickle  with  Mr.  Prenzel 

Mr.  PEPPER  changed  his  vote  from 
"nay"  to  "yea." 

Messrs.  VOLKMER.  MARRIOTT,  and 
WALGREN  changed  their  votes  from 
"yea"  to  "nay." 

So  the  Joint  resolution  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


CONGRESSIONAL  PAY  RAISE 
JUSTIFIED 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEYSER.  My  colleagues  In  the 
Congress,  the  vote  we  have  just  taken 
obviously  was  on  a  continuing  resolution 
but  it  was  not  that  vote  we  were  involved 
with,  we  were  involved  with  a  pay-raise 
vote. 


Mr.  Speaker,  I  just  wonder  what  the 
American  public  must  think  of  the  kind 
of  men  and  women  we  are.  Do  we  not 
have  the  same  problems  that  everyone 
else  in  this  country  is  facing  today? 
Are  we  not  faced  with  the  situation  of 
paying  bills  and  sending  kids  to  school, 
making  mortgage  payments,  monitoring 
two  homes? 

I  do  not  know  what  this  Congress  Is 
so  afraid  of.  Democrats  and  Republicans 
alike,  who  are  not  willing  to  stand  up 
and  say  they  are  worth  at  least  a 
partial  Inflationary  increase  of  7  percent. 
My  good  Lord,  we  have  problems  of  our 
awn. 

The  public  is  mad  at  us  because  we 
cannot  move  ourselves  on  energy  and  do 
something  about  the  real  problems  of  in- 
flation. Those  who  will  go  home  and 
beat  their  breast  and  say,  "We  have  real- 
ly helped  inflation,  we  did  not  take  a  7- 
percent  raise."  You  are  not  going  to  elect 
anybody  on  the  basis  of  that.  You  are 
not  going  to  convince  your  public  that 
now  you  are  worthy  to  be  reelected  to  the 
Congress  because  you  did  not  vote  your- 
self a  7-percent  pay  raise.  When  are  we 
going  to  get  the  guts  to  do  what  we  ought 
to  do  on  all  these  issues,  but  particularly 
on  this  one  as  to  what  we  are  worth? 


CONGRESSIONAL    PAY    RAISE    NOT 
JUSTIFIED  AT  TIHS  TIME 

(Mrs.  PENWKTK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  FENWICTK.  I  would  like  to  speak 
to  my  colleagues.  We  have  taken  a  pick- 
pocket's way  of  taking  other  people's 
money  out  of  their  pockets.  I  do  not  say 
that  a  lot  of  people  do  not  need  a  pay 
raise  and  I  am  not  sure  I  would  not  have 
voted  for  an  honest  one.  But  what  have 
we  done?  We  avoided  the  issue  by  re- 
fusing a  recorded  vote. 

It  is  against  the  law  in  New  Jersey,  in 
Michigan,  and  in  a  number  of  other 
States  to  vote  for  a  pay  raise  for  the  same 
congress.  Until  we  get  that  in  order,  we 
are  not  living  up  to  an  acceptable  stand- 
ard. We  have  tremendous  Inflation;  we 
have  millions  of  people  living  in  this 
country  on  a  fraction  of  our  wages ;  I  am 
not  saying  that  a  wage  rise  might  not  be 
in  order,  but  this  is  not  the  way  to  do  it. 
This  is  a  pickpocket's  way.  We  have  justi- 
fied the  contempt  the  people  have  for 
this  Congress. 
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IF    WE    DO    NOT    DESERVE    A    PAY 

RAISE,   THEN  RESIGN 

(Mr.  YOUNG  of  Alaska  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
rarely  take  the  floor  on  any  other  issue 
than  what  concerns  Alaska,  but  there  Is 
one  thing  about  Alaskans.  We  are  proud 
of  what  we  are.  I  have  just  seen  a  vote 
that  shows  me  this  body  is  damn  poorly 
proud  of  themselves. 

I  just  spoke  to  some  people  about  this 
pay  raise,  if  we  can  call  it  a  pay  raise.  If 
you  look  at  it,  it  is  not  much,  but  at  least 


it  was  significant  in  the  fact  that  we 
were  gaining  some  money  which  I  think 
we  deserve.  If  you  do  not  de.serve  it.  then 
resign. 

I  have  said  liefore,  I  will  vote  for  any 
pay  raise  that  comes  before  the  floor  of 
ttiis  House  and  take  the  challenge  of  my 
opponents ;  at  least  I  know  if  he  defeats 
me,  he  will  be  paid  properly. 

Now,  I  have  responsibilities.  You  have 
responsibilities;  but  I  do  not  have  any 
money  in  the  bank.  You  know  my  record. 
I  do  not  have  it  there. 

I  am  getting  tired  of  this  body  weasel- 
ing  around  demeaning  yourselves,  say- 
ing, "I  am  not  worth  the  money." 

We  have  not  had  the  pay  raises.  I  will 
tell  you,  I  may  be  out  of  line,  but  I  am 
proud  of  my  job  and  I  am  worth  every 
cent  I  get.  If  you  are  not  proud,  get  out 
of  the  House;  but  do  not  demean  your- 
selves. Get  the  money  that  you  deserve. 
If  you  do  not  think  you  are  worth  it. 
then  I  very  frankly  am  very  disappointed 
in  all  of  you. 


PAY  RAISE  NOT  THE  ONLY  THING 
IN  THE  CONTINUING  RESOLUTION 

(Mrs.  BOUQUARD  asked  and  was  giv- 
en permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BOUQUARD.  Mr.  Speaker,  I 
think  we  should  remind  ourselves  as  a 
body  that  we  voted  on  something  more 
than  a  pay  raise.  Regardless  of  your 
feelings,  and  I  personally  rose  in  opposi- 
tion to  the  pay  raise,  there  are  a  number 
of  other  issues  which  merited  our  sup- 
port. 

There  were  such  vital  issues  as  the 
Clinch  River  breeder  reactor  involved 
in  this  legislation.  We  have  HEW  pro- 
grams, vital  transportation  programs. 

I  think  we  should  stop  patting  our- 
selves on  the  back  and  recognize  what  we 
have  really  done  in  this  vote. 

Mr.  Speaker,  I  must  admit  that  I  am 
somewhat  puzzled  at  the  reaction  to  the 
vote  just  taken.  Those  of  us  who  rose  in 
opposition  to  the  pay  raise  when  the 
amendment  was  offered  were  in  the  dis- 
tinct minority.  Now.  on  final  passage  of 
the  measure,  when  a  number  of  issues 
are  being  considered,  the  resolution  is 
defeated. 

My  position  against  salary  increases  is 
clear  and  unequivocal,  but  I  hope  those 
Members  who  are  now  rejoicing  in  the 
defeat  of  this  resolution  recognize  that 
they  have  not  only  prevented  the  7-per- 
cent pay  raise,  they  have  also  rejected 
funding  for  a  number  of  programs  which 
are  worthy  of  support.  The  Clinch  River 
breeder  reactor  project,  an  energy  proj- 
ect vital  to  the  long-term  future  of  our 
country,  hats  been  threatened  by  today's 
action.  Labor  and  HEW  programs,  com- 
munity service  programs,  and  water  re- 
source development  projects  have  all 
been  rejected  along  with  the  pay  raise. 

If  as  many  Members  who  voted  against 
this  measure  on  final  passage  had  been 
willing  to  oppose  adoption  of  the  pay 
raise  when  that  single  issue  was  consid- 
ered, then  the  House  might  have  avoided 
the  embarassing  position  in  which  we 
now  find  ourselves. 


t^mt^m  ^ 
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SECOND  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET— FISCAL 
YEAR  1980 

Mr.  GIAIMO.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
oi  the  Union  for  the  further  considera- 
tion of  the  concurrent  resolution  (H. 
Con.  Res.  186)  revising  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1980. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  on  the  Union  for  the  further 
consideration  of  the  concurrent  resolu- 
tion. House  Concurrent  Resolution  186, 
with  Mr.  Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday,  September  17,  1979. 
all  time  for  general  debate  on  the  con- 
current resolution  had  expired. 

Pursuant  to  clause  8  of  the  rule  XXIII, 
the  concurrent  resolution  is  considered 
as  having  been  read  for  amendment  and 
open  to  amendment  at  any  point. 

The  concurrent  resolution  reads  as 
follows: 

H.  Con.  Res.  186 

Resolved  by  the  House  of  Representatives 
{the  Senate  conci^rring  t ,  That,  the  Congress 
hereby  determines  and  declares,  pursuant  to 
section  310(a)  of  the  Congressional  Budget 
Act  of  1974,  that  for  the  fiscal  year  begin- 
ning on  October  1,  1979 — 

( 1 )  the  recommended  level  of  Federal  rev- 
enues is  8519,500.000  000.  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  Increased  is  85.300.000,000; 

(2)  the  appropriate  level  of  total  new  budg- 
et authority  is  $632,557,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlajs  is  $548,725,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
.  which  is  appropriate  in  the  light  of  economic 

conditions  and  all  other  relevant  factors  is 
$29,225,000,000;   and 

( 5 )  the  appropriate  level  of  the  public  debt 
is  S886. 125.000.000.  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  increased  Is  $56,125,000,000. 

Sec.  2.  The  Congress  reaffirms  its  commit- 
ment to  find  a  way  to  relate  accurately  the 
outlays  of  off-budget  Federal  entities  to  the 
budget.  The  Congress  recognizes  that  by  law 
the  outlays  of  off-budget  Federal  entitles 
are  not  reflected  in  the  budget  totals,  and 
that  In  fiscal  year  1980,  off-budget  outlays 
(and.  hence,  the  off-budget  deficit)  are  esti- 
mated to  be  $16,000,000,000. 

Sec.  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  310 
(a)  of  the  Congressional  Budget  Act  of  1974 
that,  for  the  fiscal  year  beginning  on  October 
1.  1979.  the  appropriate  level  of  new  budget 
authority  and  the  estimated  budget  outlays 
for  each  major  functional  category  are  as 
follows: 

( 1 )  National  Defense  (050) : 

(A)  New  budget  authority.  $138,156,000.- 
000; 

(B)  Outlays,  $128,587,000,000, 

(2)  International  Affairs  (160): 

(A)  New  budget  authority.  $13,143,000,000; 
(B)    Outlays.  $8,772,000,000. 


(3)  General  Science.  Space,  and  Tech- 
nology (250) : 

(A)  New  budget  authority,  $5  833.000,000; 

(B)  Outlays,  $5,662,000,000. 

(4)  Energy  (270) : 

(A)  New  budget  authority.  $36566,000,000; 

(B)  Outlays,  $8,801,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority.  $12,525,000,000; 

(B)  Outlays.  $12,026,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $4,983,000,000; 

(B)  Outlays.  $2,542,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority.  $6,778,000,000; 

(B)  Outlays.  $2,828,000,000. 

(8)  Transportation  (400): 

(A)  New  budget  authority.  $19,610,000,000; 

(B)  Outlays.  $18,651,000,000. 

(9)  Community  and  Regional  Development 
(450): 

(A)  New  budget  authority,  $8,891,000,000; 

(B)  Outlays.  $8289.000.000. 

(10)  Education.  Training.  Employment 
and  Social  Services  (500)  : 

(A)  New  budget  authority.  $31,491,000,000; 

(B)  Outlays.  $31,471,000,000. 
(U)  Health  (550)  : 

(A)  New  budget  authority.  $58,767,000,000; 
IB)  Outlays.  $54,715,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority.  $217,658,000,- 
000; 

(B)  Outlays.  $188,795,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority.  $21,607,000,000; 

(B)  Outlays.  $20,851,000,000. 

(14)  Administration  of  Justice   (750): 

(A)  New  budget  authority.  $4,269,000,000; 

(B)  Outlays.  $4,468,000,000. 

(15)  General  Government   (800): 

(A)  New  budget  authority.  $4,484,000,000; 

(B)  Outlays.  S4.301. 000.000. 

(16)  General  Purpose  Fiscal  Assistance 
(850): 

(A)  New  budget  authority.  $9,076,000,000; 

(B)  Outlays.  $9,075,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority.  $58,038,000,000; 

(B)  Outlays.  $58,038,000,000. 

(18)  Allowances  (920): 

(A)  New  budget  authority,  $482,000,000; 

(B)  Outlays.  $453,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950): 

(A)  New  budget  authority,  —$19,600,000.- 
000; 

(B)  Outlays.  -S19.600.000.000. 

Sec.  4.  The  Congress  projects  the  follow- 
ing budget  aggregates  for  fiscal  years  1981- 
1982.  based  on  the  policies  assumed  in  sec- 
tions 1  and  3 — 

(1)  the  level  of  Federal  revenues  is  as 
follows: 

Fiscal  year  1981:   $605,700,000,000; 
Fiscal  year  1982:   $704,500,000,000; 

(2)  the  level  of  total  new  budget  authority 
Is  as  follows: 

Fiscal  year  1981:  $666,938,000,000; 
Fiscal   year   1982:   $728,866,000,000; 

(3)  the  level  of  total  budget  outlays  Is 
as  follows: 

Fiscal  year  1981 :  $604,027,000,000; 

Fiscal  year  1982:  $655,821,000,000; 

14)  the  amount  of  surplus  in  the  budget  Is 
as  follows: 

Fiscal  year  1981:  $1,673,000,000; 

Fiscal  year  1982:  $48,679,000,000; 

(5)  the  level  of  the  public  debt  Is.  as 
follows : 

Fiscal  year  1981:  $916,225,000,000; 

Fiscal  year  1982:  $907,925,000,000. 

Sec.  5.  In.  1980.  each  standing  committee 
of  the  House  of  Representatives  having  Juris- 
diction over  entitlement  programs  shall  in- 
clude in  Its  March  15  report  to  the  Budget 
Committee  of  the  House  of  Representatives 
specific  recommendations  as  to  what 
changes,  if  any.  would  be  appropriate  in  the 
funding  mechanisms  of  such  programs  to  en- 
able Congress  to  exercise  more  fiscal  control 


over  expenditures  mandated  by  these  entitle- 
ments. 

Within  a  reasonable  period  of  time  after 
March  15.  1980.  the  Budget  Committee  of  the 
House  of  Representatives  shall  submit  to  the 
House  such  recommendations  as  it  considers 
appropriate  based  on  such  reports. 

The  CHAIRMAN.  Are  there  amend- 
ments? 

The  chair  recognizes  the  gentleman 
from  Connecticut  <Mr.  Giaimo). 

Mr.  GIAIMO.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  concurrent  resolution  back  to 
the  House 

Mr.  BAUMAN.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count. 
Seventy-eight  Members  are  present,  not 
a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXin.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 
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QXTOKtTM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXni.  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Are  there  any  amendments  to  be  of- 
fered? 

Mr.  LATTA.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  let  me  explain  to  the 
House  that  there  was  a  sudden  change 
in  the  program.  The  minority  was  ad- 
vised that  we  would  take  up  the  Federal 
Trade  Commission  resolution,  and  we 
were  prepared  on  this  side  to  go  forward 
with  that  matter. 

As  a  consequence,  when  the  decision 
was  made,  without  notifying  us.  that  we 
v>-ould  take  up  the  budget  resolution,  we 
had  to  alert  the  staff  to  bring  over  our 
substitute  resolution,  and  they  are  now 
en  route  to  the  House  with  that  substi- 
tute resolution  which  we  plan  to  offer 
now. 

AMENDMENT   IN   THE   NATURE   OF   A   STTBSIllL'lL 
OFFERED    BT    MR.    LATTA 

Mr.  LATTA.  Mr.  Chairman.  I  offer  an 
amendment  in  the  nature  of  a  substitute. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  substitute  amendment. 

Mr.  GIAIMO.  Mr.  Chairman.  I  reserve 
a  point  of  order  against  the  substitute 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Connecticut  <Mr.  Giaimo)  reserves  a 
point  of  order  against  the  substitute 
amendment. 

The  Clerk  will  report  tlie  amendment 
in  the  nature  of  a  substitute. 

The  Clertc  read  as  follows : 
Amendment  in  the  nature  of  a  substitute 
offered   by  Mr.  Latta:    Strike  all   after  the 
resolving  clause  and  insert  In  lieu  thereof 
the  following: 

that  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  3l0;a)  of  the 
Congressional  Budget  Act  of  1974.  that  for 
the  flacal  ye&r  beginning  on  October  1.  1979 — 
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(1)  the  recommended  level  of  Federal  rev- 
enues Is  $510,000,000,000.  and  the  amount 
by  which  the  aggregate  level  of  Federal 
revenues  should  be  decreased  Is  $13,000, 
000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $594,700,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $529,800,000,000; 

(4)  the  amount  of  the  deficit  In  the 
budget  which  is  appropriate  m  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $19,800,000,000:   and 

(5)  the  appropriate  level  of  the  public  debt 
Is  $877,275,000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should 
accordingly  be  increased  is  $47,275,000,000. 

Sec.  2.  The  Congress  reaffirms  Its  commit- 
ment to  find  a  way  to  relate  accurately  the 
outlays  of  off-budget  Federal  entitles  to  the 
budget.  The  Congress  recognizes  that  by  law 
the  outlays  of  off-budget  Federal  entitles  are 
not  reflected  in  the  budget  totals,  and  that 
In  fiscal  year  1980,  off-budget  outlays  (and. 
hence,  the  off -budget  deficit)  are  estimated 
to  be  $16  billion. 

Sic.  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  310 
(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1.  1979,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $141,200,000,000; 
(B)   Outlays,  $129,000,000,000. 

(2)  International  Affairs  (150): 

(A)  New  budget  authority.  $11,000,000,000 

(3)  General  Science,  Space,  and  Tech. 
nologv  (250)  : 

(A)  New  budget  authority.  $5,500,000,000 

(B)  Outlays,  $5,400,000,000 

(4)  Energy  (270) : 

(A)  New  budget  authority.  $24,000,000,000 

(B)  Outlays,  $8,500,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority.  $11,200,000,000; 

(B)  Outlays.  $11,700,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority.  $5,000,000,000; 

(B)  Outlays.  $2,500,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority.  $6,800,000,000: 

(B)  Outlays,  $2,800,000,000 

(8)  Transportation  1 400)  : 

(A)  New  budget  authority.  $17,800,000  000; 

(B)  Outlays.  $17,500,000,000. 

(9)  Community  and  Regional  Development 
(450): 

(A)  New  budget  authority.  $8,100,000,000: 

(B)  Outlays.  $8,100,000,000. 

( 10)  Education,  Training.  Employment  and 
Social  Sen,lces  (50O)  : 

(Ai  New  budget  authority,  $28,100,000,000; 
(B)  Outlays.  $28,900,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority.  $56,800,000,000; 

(B)  Outlays,  $53,400,000,000 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority.  $208,200,000,- 
000; 

(B)  Outlays,  $183,900,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority.  $21,400,000,000; 

(B)  Outlays.  $20,600,000,000. 

(14)  Administration  of  Justice  (750)  : 

(A)  New  budget  authority.  $3,600,000,000; 

(B)  Outlays,  $4,200,000,000. 

(15)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,300,000,000: 

(B)  Outlays.  $4,100,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850): 

(A)  New  budget  authority.  $8,500,000,000; 

(B)  Outlays,  $8,500,000,000. 


(17)  Interest  (900) : 

(A)  New  budget  authority,  $56,900,000,000: 

(B)  Outlays,  $56,900,000,000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority.  — $4,100,000.- 
000: 

(B)  Outlays. — $3,700,000,000. 

(19)  Undistributed    Offsetting    Receipts 
(950) : 

(A)  New  budget  authority,  —$19,600,000.- 
000: 

(B)  Outlays. — $19,600,000,000. 

Sec  4.  The  Congress  recommends  the  fol- 
lowing budget  aggregates  for  the  fiscal  years 
1981-82— 

( 1 )  the  level  of  Federal  revenues  Is  as 
follows: 

Fiscal  year  1981:  $567,000,000,000;  and  the 
amount  by  which  the  aggregate  level  of 
Federal  revenues  should  be  decreased  is 
$29,000,000,000. 

Fiscal  year  1982:  $624,000,000,000;  and  the 
amount  by  which  the  aggregate  level  of  Fed- 
eral revenues  should  be  decreased  Is  $79.- 
000.000.000. 

(2)  the  level  of  total  new  budget  authority 
Is  as  follows : 

Fiscal  year  1981:  $624,100,000,000 
Fiscal  year  1982:  S667  800.000.000 

(3)  the  level  of  total  budget  outlays  is  as 
follows : 

Fiscal  year  1981:  $564,000,000,000 
Fiscal  year  1982:  $592,000,000,000 

(4)  the  amount  of  surplus  in  the  budget  is 
as  follows: 

Fiscal  year  1981:  S3.O00.0O0.000 
Fiscal  year  1982:  $32,000,000,000 

(5)  tlie  level  of  the  public  debt  Is  as 
follows: 

Fiscal  vear  1981 :  $906,100,000,000 
Fiscal  year  1982:  $914  500.000.000 
Sec  5.  In  1980.  each  standing  committee 
of  the  House  of  Representatives  having  Juris- 
diction over  entitlement  programs  shall  In- 
clude in  its  March  15  report  to  the  Budget 
Committee  of  the  House  of  Representatives 
specific  recommendations  as  to  what  changes. 
If  any.  would  be  appropriate  in  the  funding 
mechanisms  of  such  programs  to  enable 
Congress  to  exercise  more  fiscal  control  over 
expenditures  mandated  by  these  entitle- 
ments. 

Within  a  reasonable  period  of  time  after 
March  15.  1980  the  Budget  Committee  of 
the  House  of  Representatives  shall  submit 
to  the  House  such  recommendations  as  1: 
considers  appropriate  based  on  such  reports 

Mr.  LATTA  itiuring  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  GIAIMO.  Mr.  Chairman,  reserv- 
ing the  right  to  object  and  reserving  my 
right  to  insist  on  my  point  of  order,  may 
I  ask  the  gentleman  a  question? 

The  CHAIRMAN.  The  gentleman 
from  Connecticut  (Mr.  Giaimq)  is  recog- 
nized. 

Mr.  GIAIMO.  Mr.  Chairman,  the  rea- 
son I  reserved  a  point  of  order  on  the 
amendment  in  the  nature  of  a  substi- 
tute is  that  I  did  not  have  a  copy  of  the 
substitute  and,  therefore,  did  not  have 
an  opportunity  to  look  it  over.  It  has 
four  pages  that  are  filled  with  all  kinds 
of  numbers. 

Can  the  gentleman  from  Ohio  <Mr. 
Latta)  assure  us  that  it  is  mathemati- 
cally consistent? 

Mr.  LATTA.  Mr.  Chairman,  I  have 
been  so  assured  by  the  staff. 

Mr.  GIAIMO.  Mr.  Chairman.  I  with- 


draw my  reservation  of  objection,  and  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Connecticut.  Mr.  Giaimo.  has  withdrawn 
his  point  of  order  on  the  amendment  in 
the  nature  of  a  substitute. 

The  gentleman  from  Ohio  (Mr.  Latta) 
is  recognized  for  5  minutes  in  support  of 
his  amendment  in  the  nature  of  a  sub- 
stitute. 

Mr.  LATTA.  Mr.  Chairman,  yesterday 
I  described  in  detail  why  the  committee- 
reported  second  budget  resolution  was 
bad  news  for  the  economy  and  the  tax- 
payers of  this  country.  Therefore,  today 
I  intend  only  to  summarize  why  this 
resolution  we  have  before  us,  for  which 
we  hope  to  substitute  our  resolution  that 
I  have  offered,  is  bad  news. 

My  colleagues  know  that  the  deficit 
being  proposed  is  exactly  the  same  as  the 
deficit  for  this  year,  fiscal  year  1979; 
namely,  $29  billion.  They  also  know— 
and  the  Committee  on  the  Budget  ad- 
mits this,  as  a  matter  of  fact — that  a  $29 
billion  deficit  in  1980  effectively  rules  out 
a  balanced  budget  in  1981,  even  with  the 
tax  increases  built  into  the  committee's 
resolution. 

Let  us  think  of  this  one  inescapable 
fact:  When  we  are  running  for  reelection 
next  year,  the  budget  will  not  be  in  bal- 
ance, even  though  a  substantial  majority 
of  the  Members  of  the  96th  Congress  ran 
on  a  platform  premised  on  a  balanced 
budget.  Over  on  my  side  of  the  aisle,  we 
deplore  this  fact,  but  the  people  under- 
stand that  as  a  minority  party  we  can- 
not control  the  actions  of  this  Congress. 

But  what  about  those  on  the  majority 
side?  How  are  they  going  to  get  off  the 
hook?  How  are  they  going  to  explain 
their  vote  conscientiously  to  not  balance 
the  budget  in  1981? 

The  substitute  I  have  just  introduced 
on  behalf  of  all  the  Members  of  the  mi- 
nority gives  all  the  Members  in  this 
chamber  a  chance  to  put  their  money 
where  their  mouths  have  been. 

This  substitute  would  do  three  prin- 
cipal things: 

First.  It  would  lower  the  deficit  by  $10 
billion.  Our  figure  is  S19.8  billion,  as  com- 
pared with  the  committee's  $29.2  billion. 
Second.  It  would  provide  for  a  $20  bil- 
lion tax  cut  beginning  January  1.  The 
committee  continues  its  policies  of  tax 
increases,  I  might  point  out. 

Third.  Finally,  and  most  important, 
our  substitute  will  balance  the  budget  in 
the  next  fiscal  year,  fiscal  year  1981.  as 
compared  with  yet  another  deficit  under 
the  majority's  plan,  and  balances  the 
budget  at  a  far  lower  rate  of  taxation. 

Our  Republican  substitute  will  reduce 
inflation,  increase  productivity  through 
greater  capital  investment,  increase  em- 
ployment— and  by  "employment"  I  do 
not  just  mean  jobs,  I  mean  well-paying 
jobs  in  the  private  sector — reestablish  a 
pattern  of  strong  economic  growth,  and 
generate  funds  for  high  priority  public 
needs. 

Let  me  summarize  what  Is  in  our  sub- 
stitute and  tell  the  Members  what  they 
must  do  to  make  it  a  reality. 

First,  we  are  providing  for  a  spending 
increase — and  I  stress    'increase" — over 
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fiscal  year  1979  of  $33.6  billion.  In  budget 
authority,  we  are  providing  for  an  in- 
crease of  $38.5  billion  over  fiscal  year 
1979. 

n  1340 
We  have  a  $20  billion  tax  cut  and  have 
reduced  the  deficit  to  $19.8  billion.  On 
this  latter  point,  let  me  say  that  I  am  not 
the  least  bit  happy  with  a  deficit  of  that 
size,  but  I  am  realistic  enough  to  know 
that  so  much  of  the  spending  that  will 
take  place  in  1980  is  the  result  of  entitle- 
ment programs  and  commitments  made 
in  prior  years,  that  the  printing  presses 
of  the  Federal  Government  cannot  be 
turned  off  overnight  without  bringing 
on  a  depression  which  will  certainly 
scorch  your  hair. 

I  believe  our  alternative  is  a  very  lean, 
tight,  and  austere  budget.  It  will  not  be 
easy  to  hold  the  growth  of  spending  to 
$33.6  billion  over  fiscal  year  1979. 1  might 
even  add  that  it  will  be  downright  dlfH- 
cult.  But  the  risk  of  added  infiation  and 
higher  unemployment  makes  this  re- 
straint absolutely  necessary. 

In  the  past  I  have  talked  about  the 
need  to  cut  out  the  fat  in  the  Federal 
budget,  the  need  to  eliminate  waste  and 
fraud.  We  cannot  hold  the  budget  growth 
down  merely  by  trying  to  force  operating 
efficiencies,  for  example,  on  HEW  alone. 
Wliat  we  must  do — and  I  address  this  as 
much  to  Members  on  my  side  of  the  aisle 
as  to  the  majority— is  to  take  a  hard 
look  at  all  of  the  programs  in  the  Fed- 
eral budget  and  decide  which  ones,  wor- 
thy as  they  may  be.  simply  are  less  im- 
portant than  balancing  the  budget  and 
licking  infiation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

<By  unanimous  consent.  Mr.  Latta  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  LATTA.  Mr.  Chairman,  there  are 
many  programs  in  the  budget  which  are 
good  and  accomplish  many  worthwhile 
things.  But  we  simply  do  not  have  the 
money  to  fund  all  of  them.  I  know  my 
good  friend,  the  chairman  of  the  Budget 
Committee,  will  rise  and  demand  where 
we  want  to  "cut"  the  budget,  and  I  will 
save  him  the  bother  by  answering  that 
question  right  now. 

First,  our  substitute,  as  I  indicated 
earlier,  provides  for  $33.6  billion  more 
spending  in  1980  than  in  1979,  and  that, 
in  my  humble  judgment,  is  hardly  a  cut. 

Secondly,  the  authors  of  the  Congres- 
sional Budget  Act  specifically  did  not  in- 
tend for  the  Budget  Committee  to  get 
into  programmatic  funding  decisions.  If 
the  budget  resolutions  were  supposed  to 
list  program  levels,  we  would  be  using  an 
appropriation  bill  format  instead  of  the 
general  functional  categories. 

Our  substitute  does  as  much  as  is  al- 
lowed under  the  Budget  Act.  It  spells  out 
proposed  funding  levels  for  large  group- 
ings of  programs  called  functions  and 
properly  leaves  to  the  legislative  com- 
mittees of  the  House  the  chore  of  divid- 
ing up  the  pie  among  those  programs 
they  deem  most  worthy.  We  are  not 
mandating  a  reduction  in  any  particular 
program  below  the  funding  set  forth  In 
the  Budget  Committee's  recommendation 
even  though  most  call  for  considerably 
more  spending  than  in  fiscal  year  1979, 
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SO  the  big  spenders  cannot  refer  to  their 
most  popular  programs  in  a  particular 
function,  for  example,  social  security, 
and  claim  our  substitute  cuts  that  partic- 
ular program.  This  is  simply  not  true, 
and  I  trust  the  Members  of  the  House 
will  not  fall  for  this  argument  this  time. 

Briefly,  let  me  touch  on  some  of  the 
most  important  parts  of  our  substitute. 

National  defense  is  the  first  and  fore- 
most responsibility  of  the  Federal  Gov- 
ernment. It  is  the  responsibility  we  have 
actually  neglected  in  recent  years,  and 
that  neglect  has  resulted  in  our  deterio- 
rating infiuence  in  the  world,  and  the 
looming  Soviet  superiority  in  strategic 
weapons  is  some  indication  of  this. 

We  provide  for  a  3-percent  real  growth 
in  budget  authority,  while  the  committee 
allows  for  less  than  1  percent  growth  in 
real  dollars.  Our  figure  is  the  same  as 
that  recommended  last  week  by  the  ad- 
ministration. 

In  energy  we  provide  for  substantial 
real  increases  over  1979.  including  an 
outlay  increase  of  $2  billion  over  the 
first  resolution,  to  enable  the  Congress 
to  enact  additional  energy  initiatives  this 
session.  We  have  not  provided  as  large 
a  budget  authority  increase  as  proposed 
by  the  committee  because  substantially 
larger  appropriations  can  be  neither 
wisely  spent  nor  committed  during  the 
next  12  months,  and  this  has  certainly 
been  indicated  by  the  President  in  his 
recent  statement. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield  on  the  point  of  national 
defense? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  am 
constrained  to  support  the  amendment 
of  the  gentleman  from  Ohio  because  of 
the  3-percent  increase  in  spending  for 
defense,  and  I  would  point  out  that  this 
is  a  primary  constitutional  duty  of  this 
body,  to  provide  for  the  national  defense 
of  the  Nation. 

I  realize,  I  would  say  to  the  gentle- 
man from  Ohio,  that  it  is  impossible  to 
keep  philosophy  from  creeping  into 
budgeting,  that  is,  your  philosophy  auto- 
matically creeps  in  when  you  make  esti- 
mates and  guesstimates,  of  about  what 
the  revenues  will  be,  what  the  expendi- 
tures will  be,  what  the  tax  take  will  be, 
and  so  forth. 

The  gentleman  Is  setting  up  a  smsdler 
deficit  than  the  Budget  Committee.  The 
gentleman  is  obviously  increasing  the 
revenues.  Where  is  the  gentleman  getting 
the  revenues?  Where  does  the  gentle- 
man estimate  the  extra  revenues  will 
come  from? 

Mr.  LATTA.  Mr.  Chairman,  let  me 
say  to  my  friend,  the  gentleman  from 
Missouri,  that  we  are  not  increasing 
taxes.  We  are  not  doing  that,  but  we  are 
cutting  back,  as  I  indicated,  on  expendi- 
tures. With  a  $20  billion  tax  cut,  which 
will  take  effect  under  our  proposal  in 
January,  there  will  be  three-quarters  of 
fiscal  year  1980,  and  with  the  plowback, 
as  they  call  it,  or  the  amount  that  will 
come  back  into  the  Treasury  to  give  the 
tax  cut,  we  end  up  with  only  about  $8 
billion  of  that  $20  billion  being  effected 
in  fiscal  year  1980. 

The  CHAIRMAN.  The  time  of  the  gen- 


tleman from  Ohio  (Mr.  Latta)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Latta 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LATTA.  With  the  additional  re- 
straints in  spending  that  we  have  in  our 
budget,  we  can  come  up  with  the  figures 
that  I  have  just  outlined. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman.  I  would 
just  like  to  get  a  little  clarification  on 
some  of  the  things  the  gentleman  has 
done.  The  gentleman  realizes  that  none 
of  us  on  this  side  have  laid  eyes  on  this 
substitute  until  5  minutes  ago. 

Mr.  LATTA.  Mr.  Chairman,  may  I  say 
to  my  good  friend  that  we  will  give  him 
ample  time  to  look  it  over. 

Mr.  GIAIMO.  An  item  which  deals  with 
$632  million,  it  would  have  helped  that 
we  had  a  little  more  time.  But  let  me  just 
ask  the  gentleman  this:  As  the  gentle- 
man knows,  our  resolution  proposes  a 
deficit  of  $29.2  billion.  As  I  understand 
the  gentleman's  figures,  the  gentleman  is 
proposing  a  deficit  of  $19.8  billion, 
roughly  $10  billion  less  in  deficit  than 
the  $29  billion  that  we  had  projected.  At 
the  same  time,  the  gentleman  is  reducing 
expenditures,  is  that  right,  by  about  $20 
billion  in  round  figures? 

Mr.  LATTA.  That  is  roughly  correct. 

Mr.  GIAIMO.  So  if  you  start  out  with 
our  $29  billion  deficit  and  you  reduced 
outlays  by  $20  billion,  you  would  have 
a  remaining  deficit  of  $9  biUion.  How- 
ever, the  gentleman  is  proposing  a  tax 
cut  of  about  S20  biUion.  of  which.  I  am 
told.  $8  billion  or  $10  billion  will  impact 
on  the  fiscal  year;  is  that  roughly  cor- 
rect or  precisely  correct? 

Mr.  LATTA.  Let  me  just  say  to  my 
friend  that  the  gentleman  is  assuming 
that  our  tax  cut  would  be  for  the  whole 
fiscal  year,  which  it  is  not.  It  would  be- 
come effective,  as  I  just  explained  to  the 
gentleman  from  Oklahoma,  on  January  1 
rather  than  October  1,  and  with  the 
feedback  of  about  38  percent,  we  end  up 
actually  with  only  a  loss  of  revenue 
through  the  tax  cut  of  about  $8  billion. 

Mr.  GIAIMO.  To  get  back  to  what  I 
was  trying  to  get  clear  from  the  gentle- 
man, if  you  start  with  our  deficit  of  $29 
billion  and  you  take  off  $20  billion  in 
outlays,  which  the  gentleman  does,  that 
gets  you  down  to  a  deficit  of  $9  billion. 
However,  the  gentleman  proposes  a  def- 
icit of  $19  billion.  So  therefore,  what  the 
gentleman  is  doing  is.  he  is  restoring  $10 
billion  in  deficit  because  of  the  revenue 
losses.  I  take  it:  is  that  correct? 

Mr.  LATTA.  I  caimot  answer  the  gen- 
tleman with  his  figures  or  say  whether 
that  is  correct  or  not  until  I  take  a  hard 
look  at  it.  But  we  have  come  up  with  our 
figures  via  some  restraints  in  spending, 
as  I  have  already  indicated,  which  are 
evidently  not  in  the  majority-passed 
resolution. 

Mr.  SHUSTER.  Mr.  Chairman.  wlU  the 
gentleman  jneld  on  that  point? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  I  think  we  should  In- 
form the  distinguished  chairman  that, 
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while  we  are  very  sorry  that  he  did  not 
have  a  copy  of  this  detail  until  about  5 
minutes  ago,  this  was  in  the  public  do- 
main from  yesterday  afternoon  at  2  p m.. 
when  we  released  this  and  made  it  avail- 
able to  the  press  and  anybody  who 
wanted  it.  So  it  has  been  in  the  public 
domain  for  the  past  24  hours. 

Mr.  GIAIMO.  Mr.  Chairman,  if  the 
goitleman  will  yield  further,  we  asked 
the  gentleman's  staff  for  It  this  morning, 
and  we  were  informed  that  It  would  not 
be  available  until  after  your  meeting  this 
^morning.  So,  as  far  as  I  am  concerned, 
^  it  was  not  in  the  public  domain. 

Mr.  SHUSTER.  Mr.  Chairman.  I  can 
CKily  report  that  we  passed  it  out  at  2 
o'clock  yesterday  afternoon. 

Mr.  NELSON.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  NELSON.  Mr.  Chairman.  I  would 
like  to  get  some  clarification  from  the 
gentleman  from  Ohio.  I  do  not  under- 
stand your  flgiu'es.  They  do  not  seem  to 
add  up,  to  me. 

Starting  with  the  Budget  Committee 
resolution  of  a  $29  billion  deficit,  the 
gentleman  is  cutting  spending  in  his  esti- 
mate by  approximately  $20  billion.  That 
would  bring  the  deficit  down  to  approxi- 
mately $9  billion.  The  gentleman  is  then 
further  causing  a  revenue  cut  to  occur 
through  a  tax  cut  of  another  $8  billion. 
That  would  bring  the  deficit  to  about 
$17  billion.  Yet  the  gentleman  Is  saying 
in  his  proposal  the  deficit  is  $19.8  billion. 
Can  the  gentleman  reconcile  the  figures 
for  us,  please? 
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Mr.  LATTA.  Certainly  I  cannot  recon- 
cile the  gentleman's  logic  or  his  figures, 
either  one.  I  will  be  happy  to  explain  to 
the  gentleman,  however,  where  these  cuts 
can  be  made  and  how  we  come  up  with 
these  figures,  because  we  are,  as  the 
chairman  indicated,  dealing  with  about 
a  $500  or  $600  billion  matter. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield  for  clarification  on  that? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  I  would  assume  that  the 
gentleman  is  probably  changing  his  reve- 
nue estimate,  is  he  not?  He  would  ob- 
viously have  different  revenue  esti- 
mates  

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Latta)  has  again 
expired. 

(At  the  request  of  Mr.  Ichord  and  by 
unanimous  consent,  Mr.  Latta  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  ICHORD.  Will  the  genUeman 
yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  What  are  the  revenue 
estimates,  as  compared  to  the  revenue 
estimates  of  the  Budget  Committee? 

Mr.  LATTA.  It  Is  $510  billion. 

Mr.  ICHORD.  I  beg  your  pardon? 

Mr.  LATTA.  It  Is  $510  billiwi. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  New  Mexi^. 


Mr.  LUJAN.  I  should  add  the  differ- 
ence between  the  House  Concurrent  Res- 
olution 186  and  the  Republican  substi- 
tute. It  indicates  that  the  House  Concur- 
rent Resolution  86  increases  spending  by 
$52  billion,  and  that  the  Republican 
substitute  increases  spending  over  last 
year  by  $33  billion. 

So  I  might  ask  the  gentleman  then,  it 
is  not  correct,  as  we  have  heard  today, 
that  the  Republican  substitute  reduces 
spending?  As  a  matter  of  fact,  there  is 
a  moderate  increase  over  last  year's 
budget :  is  that  correct? 

Mr.  LATTA.  I  would  not  even  call  it 
moderate.  It  Is  $33  billion.  Where  I  come 
from,  that  is  not  moderate. 

Mr.  LUJAN.  I  might  tell  the  gentleman 
that  in  comparison  to  the  $52  billion  that 
is  being  proposed,  the  $33  billion  Is  mod- 
erate, but  only  by  comparison.  I  under- 
stand what  the  gentleman  is  saying. 

Mr.  LATTA.  If  I  may  finish  my  state- 
ment, in  agriculture,  we  concur  with  the 
committee  estimates  even  though  the  ac- 
tual amounts  show  a  decrease  from  fiscal 
year  1979.  By  way  of  explanation,  this  is 
really  not  a  decrease  but  rather  a  recog- 
nition that  better  than  expected  farm 
prices  will  drastically  reduce  the  need  for 
American  farmers  to  rely  on  Government 
price  suDport  programs. 

In  education,  training,  employment, 
and  social  services,  funding  can  be  ad- 
justed downward  to  reflect  the  fact  that 
the  CrETA  program  has  been  little  more 
than  a  form  of  revenue  sharing  to  States 
and  cities. 

Likewise,  we  suggest  a  reduction  in 
budget  authority  to  reflect  the  fact  that 
school  enrollments  are  declining  and 
that  funding  needs  of  education  have 
and  should  remain  the  primary  respon- 
sibility of  State  and  local  units  of  gov- 
ernment. 

In  addition,  the  sponsors  of  the  new 
Department  of  Education  assured  this 
House  that  greater  operational  efficien- 
cies could  be  expected  from  this  new  bu- 
reaucracy, and  we  suggest  these  promises 
be  reflected  in  the  budget. 

In  the  income  security  function,  we 
show  generous  increases  to  cover  higher 
social  security  payments,  as  well  as  pro- 
viding funds  to  cover  increases  of  those 
selected  programs  Congress  feels  are  the 
most  important  in  that  particular 
function. 

In  the  allowance  function,  we  are  pro- 
posing that  a  total  of  $3.7  billion  be 
saved  in  personnel  and  overhead  costs 
in  the  Federal  bureaucracy  itself  through 
modest  staff  reductions,  through  attri- 
tion, tighter  travel  restrictions,  greater 
level  of  pay  absorption,  through  in- 
creased productivity,  and  so  forth. 

Beyond  these  few  examples,  w^e  are 
calling  on  the  authorizing  and  appropri- 
ations subcommittees  to  make  the  basic 
choices. 

We  are  saying  that  not  every  program 
can  be  funded  at  the  high  level  you  may 
wish.  You  tell  us  what  programs  are  rel- 
atively less  important  and  reduce,  post- 
pone, or  eliminate  funding  for  those  with 
a  higher  rate  of  priority  than  balancing 
the  budget  and  reducing  inflation.  I  dare 
say  there  are  few  programs  in  the  Fed- 


eral budget  which  are  more  important 
than  these  goals. 

In  summary.  Mr.  Chairman,  our  sub- 
stitute merely  puts  a  little  restraint  on 
the  growth  of  the  Federal  Government 
next  year.  Essential  services  need  not  be 
curtailed,  but  wasteful  and  lower  pri- 
ority programs  will  have  to  be  set  aside 
by  the  Congress. 

Lastly,  only  by  the  adoption  of  this 
substitute  can  Members  of  the  House 
achieve  a  balanced  budget  in  1981. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

My  distinguished  colleague  from  Ohio 
pointed  out  the  reductions  in  income 
security.  That  is  an  $8.4  billion  reduction 
in  budget  authority  and  $4.4  billion  re- 
duction in  outlay,  as  I  read  it. 

Those  are,  to  put  it  mildly,  fairly  sub- 
stantial reductions  in  areas  that  cover 
social  security  and  food  stamps  and 
things  like  that. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  respond  to  the  gentle- 
man that  when  compared  with  the 
actual 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Latta)  has  again 
expired. 

(At  the  request  of  Mr.  Simon  and  by 
unanimous  consent,  Mr.  Latta  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  SHUSTER.  If  the  gentleman  will 
continue  to  yield,  when  compared  with 
the  actual  spending  levels  of  the  last  fis- 
cal year.  Income  security  outlays  are  not 
reduced.  They  are  very  substantially  in- 
creased. They  are  increased  by  13.9  per- 
cent. 

Now.  while  it  is  true  that  they  are  not 
increased  as  much  as  the  budget  resolu- 
tion brought  to  the  floor  by  the  majority, 
the  fact  is  it  is  not  a  decrease  in  income 
security  over  last  year.  It  is  a  very  sub- 
stantial increase. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  I  would  be  very  Interested 
in  having  either  the  gentleman  from 
Pennsylvania  (Mr.  Shuster)  or  the  gen- 
tleman from  Ohio  (Mr.  Latta)  tell  us 
where  they  are  getting  that  $8.4  billion. 
Is  this  out  of  social  security? 

Mr.  LATTA.  As  I  indicated  earlier  to 
the  gentleman,  we  are  not  about  to  start 
picking  out  these  programs  and  say,  "You 
take  this  money  out  of  this  particular 
program  or  out  of  that  particular  pro- 
gram." That  is  something  for  the  au- 
thorizing committees  to  do  and  for  the 
appropriations  committees  to  do. 

The  gentleman  knows,  for  he  has  been 
on  the  Budget  Committee  a  long  time, 
that  we  set  the  aggregates.  We  are  not 
going  to  start  telling  the  other  commit- 
tees what  to  do  on  this  side  of  the 
aisle.  You  might  start  attempting  to  tell 
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them  on  that  side  of  the  aisle,  but  you 
are  really,  under  the  law.  wasting  your 
breath  when  you  do  that. 

We  are  saying  that  we  ought  to  re- 
strain spending.  In  the  Income  security 
function  the  minority  substitute  provides 
S208  billion  In  budget  authority  and  out- 
lays of  a  $183.9  billion,  an  increase  in  one 
single  year  in  outlays  of  $22.3  billion. 
That  is  a  significant  increase.  That  is  a 
13.9  percent  of  an  increase  over  1979 
under  our  substitute.  We  think  that  is 
sufficient  for  the  authorizing  and  appro- 
priations committee  to  Uve  with. 

Mr.  SIMON.  If  the  gentleman  will  yield 
further,  I  would  simply  point  out  to  my 
colleague  that  the  first  half  of  his  an- 
swer is  most  significant.  The  gentleman 
from  Ohio  Is  not  sure  where  it  is  coming 
from,  and  I  suggest  to  my  colleagues  who 
have  recipients  of  social  security  and 
other  programs  in  their  district,  that 
they  had  better  look  very  closely  and 
hard  before  they  vote  for  this 
amendment. 

Mr.  LATTA.  I  say  in  answer  to  my 
friend,  if  he  would  like  to  take  it  out  of 
social  security,  that  Is  up  to  him,  but 
that  is  not  my  way  of  looking  at  it. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  I  think  the  great  ma- 
jority of  this  side  of  the  aisle  would  not 
want  to  take  it  out  of  social  security.  We 
want  it  out  of  such  things  as  food  stamps 
and  housing  subsidies.  There  are  many 
other  programs  which  are  candidates  in 
income  security,  but  we  think  that  is  for 
the  authorizing  committee  to  make  that 
judgment.  I  know  certainly  this  Member 
would  be  opposed  to  taking  it  out  of  so- 
cial security. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 
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Mr.  Chairman,  I  think  we  ought  to  all 
recognize  the  fiscal  sleight  of  hand 
which  we  are  being  exposed  to  here 
today.  They  do  not  want  to  tell  us  where 
to  make  the  cuts:  they  want  to  leave  it 
to  the  authorizing  committees  and  to  the 
Appropriations  Committee.  They  do  not 
want  to  take  it  out  of  social  security; 
they  really  do  not  want  to  take  it  out  of 
anyplace  where  it  is  going  to  hurt.  They 
want  us  to  grab  it  out  of  the  air. 

If  my  colleagues  will  look  at  function 
920.  allowances.  I  would  ask  my  friend 
from  Ohio.  Mr.  Latta.  on  function  920, 
allowances,  we  had  In  there  $482  billion 
for  allowances.  The  gentlemen  have  re- 
duced that  function  by  minus  $4.1  billion. 
Would  the  gentleman  tell  me  what  that 
means? 

I  guess  they  do  not  know  what  It 
means. 

Mr.  REGULA.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  GIAIMO.  Yes,  I  yield  to  the  other 
gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  In  re- 
sponse to  the  question  of  the  gentleman, 
this  would  have  to  be  absorbed  by  the 
agencies.  We  have  repeatedly  heard  and 
read  in  the  local  news  media  of  abuses  in 
the  agencies  of  travel,  of  excessive  sal- 


aries, of  excessive  numbers  of  employees, 
of  throwing  usable  furniture  away,  for 
example,  in  several  of  the  agencies  in  this 
city.  One  need  only  look  at  the  dally 
paper  to  see  many  ways  In  which  there 
are  cuts  in  allowances  which  could  be 
absorbed.  I  think  we  simply  have  to  say 
to  the  agencies  that  they  will  have  to 
share  with  the  rest  of  the  Nation  in 
achieving  spending  restraint  if  we  are 
going  to  deal  with  the  problem  of  in- 
flation. 

Mr.  GIAIMO.  I  would  ask  the  gentle- 
man did  they  do  that  in  the  appropria- 
tion bill  for  Labor,  HEW  when  It  came 
up,  did  you  do  it  in  the  Defense  bill,  do 
you  do  it  in  the  Interior  bill,  do  you  do 
it  in  all  of  the  public  works  bills  or  any 
of  those  bills  where  you  actually  could 
reach  in  and  find  some  of  the  money  in 
savings?  We  had  tried  to  do  it  last  year, 
as  the  gentleman  will  recall,  to  the  time 
of  $1  billion.  The  gentleman  will  remem- 
ber the  agonies  that  we  went  through 
over  that  proposition. 

The  point  Is  that  what  was  done  here 
is  obvious.  You  could  not  allocate  any 
more  cuts  to  the  functions,  you  have  al- 
ready cut  those  drastically,  or  did  not 
put  in  the  necessary  money,  if  we  use  the 
gentleman's  terminology.  For  example. 
In  function  600,  Income  security,  that  Is 
the  big  one,  that  is  the  one  that  has  social 
security  and  a  lot  of  the  other  programs. 
Instead  of  $217  billion  my  Republican 
colleagues  provide  $208  billion,  instead 
of  the  $217  bUlion,  a  $9  billion  reduction. 
You  went  down  the  line  and  reduced  the 
other  functions  and  you  still  came  up  $4 
billion  short,  and  then  said,  well,  we  will 
throw  it  into  allowances,  it  is  undistrib- 
uted, they  can  get  it  out  of  the  waste. 

I  wish  we  could,  but  the  fact  Is  we 
cannot. 

Let  me  tell  the  gentleman  something. 
When  we  put  a  budget  together,  the  sec- 
ond budget  resolution,  we  try  to  be  re- 
sponsible, we  try  to  abide  by  the  neces- 
sities and  the  demands  that  are  put 
upon  us  to  make  certain  that  we  meet  the 
priorities  of  the  i)eople  of  this  land. 
Throughout  these  months  the  various 
committees,  the  entitlement  committees 
have  acted,  and  particularly  the  Appro- 
priations Committee  has  been  acting  in 
analyzing  what  the  real  needs  are, 
whether  it  be  in  defense,  whether  it  be 
in  income  security,  whether  It  be  in 
energy,  whether  it  be  in  transportation, 
whether  it  be  in  education,  in  agricul- 
ture, and  on  and  on.  To  come  in  here 
with  a  meat-ax  approach  and  say  we 
are  going  to  cut  $20  billion  in  spending 
is  not  only  unrealistic,  I  submit  it  is  Ir- 
responsible. 

To  further  compound  that  Irrespon- 
sibility at  a  moment  when  inflation  is  so 
rampant  In  this  land — I  just  heard  ear- 
lier today  that  a  big  bank  in  New  York 
just  again  raised  the  prime  rate  to  13 '4 
percent — to  come  in  here  and  suggest  a 
tax  cut  which  is  going  to  further  feed 
the  flames  of  inflation  is  to  take  the 
money  out  of  our  people's  pockets  once 
again. 

The  gentleman  is  going  to  say  oh,  my 
people,  my  constituents,  I  am  doing  great 
things  for  you  in  Congress,  I  am  voting 
a  tax  cut. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  expired. 

(By  unanimous  consent  Mr.  Gunfo 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GIAIMO.  The  gentleman  Is  prom- 
ising his  constituents  a  tax  cut  which 
they  will  have  to  pay  back  at  the  grocery 
store  when  they  buy  food.  They  will  pay 
back  at  the  bank  when  they  borrow 
money,  and  they  will  pay  buck  when  they 
go  to  buy  an  automobile.  They  will  pay 
it  back  when  they  buy  clothing  or  what- 
ever they  do.  We  have  been  trying  to 
combat  this  kind  of  legislation. 

We  cannot  do  this  with  mirrors,  as  I 
have  said  before.  We  have  put  together 
a  budget  resolution  which  took  cog- 
nizance of  the  real  needs  of  our  people, 
depending  in  large  part  on  the  recom- 
mendations of  the  various  committees 
and  the  spending  committees  of  the  Con- 
gress. I  submit  we  cannot  go  In  and 
reduce  that  by  $20  billion. 

In  education  my  colleagues  would  go 
from  $31.4  to  $28.1,  a  $3.3  bUllon  cut  in 
education.  My  friends,  are  you  serious? 
Do  you  really  think  we  can  cut  the  edu- 
cation function  by  $3  billion?  Of  course, 
you  do  not. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding. 

First  of  all,  I  am  sure  that  my  col- 
league has  studied  this  carefully  enough 
to  know 

Mr.  GIAIMO.  Not  too  carefully,  be- 
cause  

Mr.  ROUSSELOT.  I  am  sorry  the  gen- 
tleman has  not. 

Mr.  GIAIMO.  Not  too  carefully,  be- 
cause I  just  received  a  copy  of  this  half 
an  hour  ago. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  let  me  say  if  the  gen- 
tleman would  study  it  further  he  would 
note  that  in  most  of  the  functional  cate- 
gories it  is  not  a  cut,  but  a  restraint  in 
the  increase,  so  nobody  is  being  denied 
benefits. 

Mr.  GIAIMO.  I  will  reclaim  my  time. 

I  will  explain  the  old  Republican-Dem- 
ocratic game  of  "it  is  riot  a  cut,"  "It  is  not 
an  increase."  Bear  in  mind  with  a  13- 
percent  inflation  rate  we  have  to  In- 
crease the  budget  in  order  to  stay  at  the 
same  level  of  effort,  without  any  new  In- 
crease because  inflation  demands  that 
we  use  more  dollars  to  accomplish  the 
same  thing.  If  we  do  not  provide  that  in- 
crease then,  in  effect,  we  are  cutting  the 
budget  in  real  terms  because  of  infla- 
tion, and  that  is  what  the  gentleman  is 
doing. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  will  yield  to  the  gen- 
tleman from  California  and  then  the 
gentleman  from  New  York. 

Mr.  ROUSSELOT.  Mr.  Chairman,  does 
the  gentleman  think  that  substantial  in- 
creases such  as  in  the  committee  budget 
of  expenditures  clear  up  to  $548  billion — 
that  is  a  tremendous  increase  over  this 
flscal  year — that  that  has  no  inflationary 
impact  on  the  economy? 
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Mr.  GIAIMO.  I  would  say  to  the  gen- 
tleman I  want  him  to  know  that  infla- 
tion is  too  rampant  in  our  land. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  we  are  well  aware  of 
that.  We  have  been  trying  to  tell  you 
that  for  5  years. 

Mr.  GIAIMO.  It  is  so  rampant  that 
people  are  throwing  away  money.  I  just 
picked  up  a  dime  on  the  floor  of  the  well 
here. 

Mr.  ROUSSELOT.  Let  me  say  the  gen- 
tleman is  right  that  inflation  is  ram- 
pant, and  one  of  the  causes  of  that  in- 
flation is  overspending  by  Government. 

Mr.  GIAIMO.  There  is  no  question 
about  it.  there  is  no  question  about  it. 
The  gentleman  knows  that  I  have  been 
down  here  arguing  about  that  more  than 
anyone  in  this  Chamber. 

Mr.  ROUSSELOT.  This  huge  increase 
that  the  committee  is  bringing  before  us, 
$549  billion  over  the  fiscal  year  1979, 
which  will  spend  roughly  $495  billion, 
that  iif  itself  is  an  inflationary  target, 
and  that  is  what  the  gentleman  from 
Ohio  is  trying  to  attack. 

Mr.  GIAIMO.  There  is  about  a  1.8-per- 
cent increase  in  real  terms  over  last  year. 
The  budgets  for  the  last  5  years  have 
increased  an  average  of  3.4  percent  in 
real  terms.  This  budget  has  stopped  this 
trend.  It  is  less  than  2  percent.  If  the 
gentleman  considers  the  huge  add-ons 
in  defense,  the  increases,  the  real  in- 
creases in  the  nondefense  portion  of  the 
budget,  they  are  less,  are  zero. 

Mr.  ROUSSELOT.  I  certainly  do  not 
agree  with  that  point. 

Mr.  GIAIMO.  They  are  less  than  1 
percent,  less  than  1  percent. 

Mr.  ROUSSELOT.  I  will  say  to  the 
gentleman  that  his  arithmetic  is  sub- 
stantially off,  and  I  thank  the  gentleman 
for  yielding. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman. 

Mr.  STRATTON.  I  appreciate  the  gen- 
tleman yielding  to  me.  I  do  not  want  to 
interfere  with  his  eloquent  comments  on 
the  proposal  offered  by  the  gentleman 
from  Ohick^JMr.  Latta)  ,  but  speaking  as 
one  member  of  the  Armed  Services  Com- 
mittee, let  me  just  say  that  our  commit- 
tee is  obviously  concerned  about  where 
we  stand  in  this  budget  resolution,  and 
where  we  are  going  to  stand  eventually  in 
flscal  year  1980  with  respect  to  the  de- 
fense area. 

I  must  say,  not  being  a  budget  expert, 
I  am  a  little  bit  confused  on  the  figures. 
n  1410 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  has  again 
expired. 

(At  the  request  of  Mr.  Stratton  and  by 
unanimous  consent,  Mr.  Giaimo  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  STRATTON.  I  wanted  to  have  a 
little  colloquy  with  the  gentleman  to  try 
to  understand  exactly  where  we  are. 
Now,  I  gather  that  the  most  authoritative 
statement  in  print  occurs  on  page  29  of 
the  committee's  report,  at  which  point 
are  tabulated-  the  figures  for  the  Presi- 
dent's original  budget  request,  the  Presi- 
dent's amended  request  as  of  September 


10;  the  first  budget  resolution;  and  the 
second  budget  resolution  we  now  have 
under  discussion. 

I  would  like  to  ask  the  gentleman  from 
Connecticut,  first  of  all,  whether  the 
President's  amended  request  of  Septem- 
ber 10  is  the  same  as  the  figures  con- 
tained in  a  letter  which  I  understand  the 
President  addressed  to  the  Congress  yes- 
terday, giving  his  final  recommendations. 

Mr.  GIAIMO.  I  have  not  seen  that 
letter  which  he  addressed  to  the  Con- 
gress yesterday.  I  can  tell  the  gentleman 
that  we  have  been  in  close  contact  and 
negotiations  with  the  President  and  with 
the  White  House.  He  has  informed  me — 
and  this  was  not  yesterday,  it  was  several 
weeks  ago  when  I  met  with  him — he 
would  like  $141.4  billion,  as  I  recall. 

Mr.  STRATTON.  Well,  the  committee 
report  to  which  I  refer,  if  the  gentleman 
will  yield  further,  reads  as  follows  on 
page  29.  and  I  quote: 

Mr.  GIAIMO.  Yes. 

Mr.  STRATTON  [reading] : 

The  committee  is  aware  that  the  President 
announced  on  September  10  that  a  budget 
amendment  will  be  submitted  which  will 
substantially  increase  his  request.  However, 
few  details  of  the  new  amendment  are  avail- 
able at  this  time. 

Mr.  GIAIMO.  That  letter  I  know  about. 

Mr.  STRATTON.  What  I  am  asking  is, 
are  the  contents  of  that  letter  even 
greater  in  size  than  line  2  in  this  tabu- 
lation on  page  29,  the  Presidents  amend- 
ed request  as  of  September  10? 

Mr.  GIAIMO.  How  much  is  in  this 
letter  the  gentleman  is  talking  about? 

Mr.  STRATTON.  I  do  not  know.  That 
is  why  I  am  asking. 

Mr.  GIAIMO.  Well,  all  right,  then  I 
cannot  respond  if  he  has  not  even  decided 
on  a  correct  figure,  but  I  will  tell  the  gen- 
tleman what  my  understanding  is. 

Mr.  STRATTON.  That  is  what  I  am 
trying  to  find  out.  I  am  not  arguing  with 
the  gentleman. 

Mr.  GIAIMO.  The  gentleman  is  asking 
me  questions  about  a  letter  that,  No.  1, 
I  have  not  seen;  and  No.  2,  does  not  even 
carry  an  amount  in  it. 

Mr.  STRATTON.  I  was  advised  by  the 
ofBce  of  the  Secretary  of  Defense  that 
the  President  had  sent  up  an  amended 
budget  request  either  yesterday  or  the 
day  before,  and  I  just  wanted  to  see  how 
it  compared  with  the  figures  that  are 
printed  here  in  the  committee's  report. 

Mr.  GIAIMO.  Well,  I  have  not  seen  the 
President's  budget  request  of  yesterday. 
I  understand  that  the  President  is  going 
to  send  up  a  budget  request,  a  budget 
amendment,  asking  for  additional 
moneys.  My  best  understanding  of  that 
is  that  the  President  would  like  to  have 
about  $141.4  billion  in  budget  authority. 

Our  committee  recognized  this,  the 
gentleman  will  recall,  during  markup,  I 
recognize  the  need  for  additional  moneys 
for  petroleum  increases  because  of  infla- 
tion, for  currency  fluctuations  because  of 
inflation,  and  for  the  pay  cap  from  5.5 
to  7  percent  because  of  inflation.  So,  we 
put  in  $1.4  billion  in  outlays.  We  added 
to  the  budget  recommendation,  making 
it  $138.2  billion,  as  opposed  to  $141.4  bil- 
lion. So.  we  are  short  $3  billion,  if  the 
gentleman  will  bear  with  me,  from  the 
President. 


Now.  that  $138.2  billion  translates  into 
the  defense  appropriation  bill,  which  is 
only  one  of  the  bills,  as  the  gentleman 
knows,  which  provides  for  defense.  That 
is  the  big  one,  but  in  addition  to  that,  as 
the  gentleman  knows,  we  have  the  mili- 
tary construction  bill  also;  we  have  de- 
fense items  in  the  atomic  energy  public 
works  function  and  in  some  other  areas 
also.  I  understand  that  the  full  Appro- 
priations Committee  today  recognized 
the  need  to  meet  some  of  the  President's 
requirements.  They  had  a  meeting,  I  be- 
lieve this  morning,  and  I  believe  Mr. 
Addabbo  proposed  an  increase  in  his  bill 
which  would  translate  as  follows:  He 
was  about  at  $127.4  billion,  and  he  is  up 
to  $129.4  billion  as  I  understand  it, 
which  is  basically  on  target  with  what 
the  Budget  Committee  has  recom- 
mended. 

So.  the  answer  to  the  gentleman's 
question  is.  we  have  approached  sig- 
nificantly the  increase  which  the  Pi-esi- 
dent  has  asked  for  in  defense.  We  have 
not,  however — and  I  certainly  do  not 
want  to  mislead  the  gentleman — we  have 
not  gone  in  the  direction  which  the 
other  body  has  gone,  and  gone  up  that 
additional  $3  billion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  again  ex- 
pired. 

»At  the  request  of  Mr.  Stratton  and 
by  unanimous  consent.  Mr.  Giaimo  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  STRATTON.  It  is  my  understand- 
ing, if  the  gentleman  will  yield  further, 
that  the  President  has  requested  that 
there  be  a  3-percent  increase  in  the  de- 
fense function.  I  take  it  that  his  recom- 
mendation of  $141.4  billion  in  budget 
authority  and  $130.6  billion  in  outlays 
represents,  in  his  view,  that  3  percent 
increase.  Now,  the  figures  that  the  gen- 
tleman is  recommending  here  fall  short 
by  $3.2  billion  of  the  President's  request 
in  budget  authority  and  $2  billion  short 
in  outlays. 

Mr.  GIAIMO.  No,  less  than  $2  billion, 
I  believe,  in  outlays. 

Mr.  STRATTON.  Well,  according  to 
the  figures  that  are  in  the  report,  it  is 
$130.6  billion  that  the  President  wants 
in  outlays. 

Mr.  GIAIMO.  My  understanding  Is 
that  he  wants — well,  the  $129  billion  is 
what  is  in  the  substitute.  We  are  at 
$128.5  billion.  We  are  not  very  far  apart 
in  outlays. 

Mr.  STRATTON.  Well,  the  Senate  on 
yesterday  added  that  3  percent  figure 
onto  their  budget  resolution  for  1980; 
and  they  added  a  5 -percent  figure  for 
the  out  years,  which  is  a  hoped-for  fig- 
ure, is  that  not  correct?  Is  it  likely  that 
when  our  budget  resolution  gets  into 
conference  with  the  Senate,  we  will  end 
up  somewhere  closer  to  the  3-percent 
figure? 

Mr.  GIAIMO.  Well,  it  certainly  is  not 
likely  to  open  the  gap  between  us,  I  will 
say  to  my  friend  from  New  York.  As  the 
gentleman  well  knows,  a  conference  is 
made  up  of  all  kinds  of  compromises. 
I  fully  expect  that  the  other  body  will 
have  to  relinquish  some  of  its  demands, 
and  I  fully  expect  that  we,  in  the  spirit  of 
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compromise,  will  have  to  relinquish  some 
of  ours. 

It  is  not  my  intention  to  go  up  the 
S3  billion  in  defense  at  this  time.  I  would 
resist  that  because  I  believe  it  cannot  be 
justified.  However,  I  cannot  anticipate 
what  will  happen  in  the  conference.  As 
the  gentleman  knows,  in  past  years  what 
has  happened  has  been  that  the  House 
in  conference  has  gone  up  in  defense 
items,  and  the  other  body  has  gone  up  in 
nondefense  items. 

Mr.  STRATTON.  U  the  gentleman  wlU 
yield  further,  the  Senate,  as  I  understand 
it,  has  gone  up  3  percent,  but  the  House 
is  now  going  up  considerably  less  than  3 
percent.  If  we  are  going  to  compromise 
between  those  two  figures,  it  is  still  going 
to  end  up  less  than  3  percent.  But  I  feel 
strongly  that  3  percent  is  the  very 
minimum  that  those  of  us  who  are  con- 
cerned about  defense,  concerned  about 
the  Russians  in  Cuba,  concerned  about 
the  Communist  threat  in  Latin  Ameri- 
ca—I  would  want  to  support  in  1980 
budget  resolution.  And  I  would  like  to  see 
the  Armed  Services  Committee  end  up 
behind  this  resolution. 

Mr.  GIAIMO.  Of  course,  I  want  the 
support  of  the  Armed  Services  Commit- 
tee behind  this  resolution,  but  by  the 
same  token  I  cannot  stand  here  and  say 
to  the  gentleman  yes,  I  am  going  to  add 
the  money  that  the  Senate  added,  be- 
cause that  would  not  be  the  right  way  to 
go  in  in  my  opinion. 

Mr.  SHUSTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  it  seems,  by  the  cries  of 
anguish  of  some  of  our  friends  on  my 
right,  that  we  perhaps  have  struck  a  raw 
nerve.  We  have  heard  very  emotional 
statements  about  the  Republican  substi- 
tute being  a  meat-ax  approach,  to  quote 
the  distinguished  chairman  of  the  Budg- 
et Committee.  We  have  heard  an  awful 
lot  of  emotional  rhetoric  in  the  past  few 
minutes,  but  when  we  strip  away  the 
rhetoric  and  get  down  to  the  bitter  facts, 
what  are  the  incontrovertible  facts?  They 
are  that  this  substitute  is  proposing  over 
the  past  fiscal  year,  flscal  1979,  in  which 
we  are  now,  an  increase  in  national  de- 
fense outlays  of  10  percent;  an  increase 
in  international  affairs  of  2.6  percent. 
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An  increase  in  general  science,  space, 
and  technology  of  8.1  percent. 

An  increase— and  get  this — in  energy, 
of  24.8  percent. 

A  decrease  of  two-tenths  of  1  percent 
in  natural  resources  and  environment. 

We  are  in  agreement  on  agriculture. 

A  13-percent  increase  in  commerce  and 
housing  credit. 

A  modest  increase  in  transportation — 
not  as  high  as  I  would  like  to  see  it, 
frankly. 

A  decrease  of  9.5  percent  In  commu- 
nity and  regional  development. 

A  decrease  of  4.8  percent  in  education, 
training,  and  employment. 

An  increase  of  6.9  percent  in  health. 

An  increase  of  13.9  percent  In  income 
security. 

An  increase  of  1.6  percent  in  veterans. 
We  are  at  the  same  level  as  the  previ- 
ous year  in  administration  of  Justice. 


A  decrease  of  2  percent  In  general  Gov- 
ernment. 

A  decrease  of  1  percent  in  general- 
purpose  fiscal  assistance. 

An  increase  of  8  percent  in  Interests. 

Mr.  Chairman,  overall,  this  Republican 
substitute  provides  for  a  6.8-percent  in- 
crease in  outlays.  Now  that  Is  a  fact. 
That  is  not  rhetoric.  That  is  not  beat- 
ing our  breasts  and  talking  about  the 
problems  that  will  be  caused.  That  is  an 
incontrovertible  fact. 

Mr.  Chairman,  I  would  say  to  my  dear 
friends  on  the  other  side  of  the  aisle  that 
while  this  starts  out  as  being  a  Repub- 
lican substitute,  there  Is  one  way  In 
which  you  can  take  the  necessary  action 
so  this  will  not  be  a  Republican  substi- 
tute. You  can  give  bipartisan  support  to 
this  very  moderate*  budget  proposal. 

Mr.  Chairman,  there  are  many  Repub- 
licans in  this  House  who  think  that  the 
expenditures  should  have  been  cut  fur- 
ther, that  there  should  be  no  deflclt.  I 
can  point  out  there  are  Republicans  In 
this  House  who  would  like  to  have  seen 
a  tax  cut  of  much  more  than  $20  billion. 
Yet  we  stand  together  in  offering  the 
substitute  because  we  think  It  is  a  mod- 
erate approach  to  the  problem.  We  think 
that  it  is  the  kind  of  moderate  reduc- 
tion in  spending  and  moderate  tax  cut 
which  discerning  friends  on  the  other 
side  of  the  aisle  should  be  able  to  set 
aside  partisan  differences  and  support. 
This  is  no  meat  ax.  This  Is  a  very  mod- 
erate restraint  in  Increased  spending. 

Now  we  can  go  home  to  our  con- 
stituents and  tell  them.  If  you  vote 
against  a  $20  billion  tax  cut.  that  you 
voted  against  a  $20  billion  reduction  In 
increased  outlays,  which  nevertheless  Is 
a  6.8-percent  increase  In  outlays  over 
the  previous  year.  Now  you  can  go  home 
and  tell  your  constituents  that  you  are 
against  reducing  the  deflclt  from  $29.8 
bUlion  down  to  $19.8  billion,  a  moderate 
$10  billion  reduction  in  the  deficit.  I  flnd 
it  awfully  difficult  to  understand  how 
your  constituents  are  going  to  under- 
stand  that. 

Mr.  KEMP.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SHUSTER.  I  would  be  delighted 
to  yield  to  the  distinguished  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding.  I  support 
the  efforts  of  my  friend  from  Penn- 
sylvania. This  is  indeed  a  moderate  tax 
cut.  As  one  ^^o  wants  a  much  deeper 
cut  in  taxes.  I  would  still  support  it  as 
well  as  the  Rousselot  amendment  for  a 
$36  billion  cut. 

One  question  I  think  should  be  asked 
of  the  other  side  of  the  aisle— if  they 
do  not  cut  the  tax  burden  of  the  Amer- 
ican people  don't  they  know  they  are 
actually  raising  taxes? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<  At  the  request  of  Mr.  Rousselot,  and 
by  unanimous  consent,  Mr.  Shuster  was 
allowed  to  proceed  for  3  additional  min- 
utes) 

Mr.  SHUSTER.  I  continue  to  yield  to 
the  gentleman  from  New  York  iMr. 
Kemp)  . 


Mr.  KEMP.  The  question  is  not  so 
much  why  they  did  not  vote  to  cut 
taxes,  the  question  might  really  be  posed 
why  they  voted  to  let  taxes  continue  to 
go  up,  because  taxes  in  1979  are  going 
up  between  $25  and  $30  billion  in  the 
aggregate  and  each  American  is  going 
to  face  a  higher  and  higher  marginal 
tax  bracket. 

Mr.  SHUSTER.  Mr.  Chairman,  the 
gentleman  makes  an  excellent  point.  The 
so-called  Republican  tax  cut  of  $20  bil- 
lion really  only  partially  restores  the 
tax  increases  which  the  majority  In  this 
Congress  and  the  President  downtown 
are  imposing  upon  the  American  people. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  In  the  Committee 
on  the  Budget  did  you  discuss  the  fact 
that  if  this  Congress  does  nothing  next 
year  in  the  way  of  tax  cuts,  people's  taxes 
will  automatically  go  up  because  of  the 
tremendous  inflation  rate  which  our  col- 
league from  Connecticut  (Mr.  Glahio) 
just  mentioned,  and  because  they  will  be 
escalated  into  higher  brackets?  Is  that 
not  true? 

Mr.  SHUSTER.  That  is  certainly  true, 
that  is  a  part  of  the  problem. 

Mr.  ROUSSELOT.  Mr.  Chairman,  did 
the  Committee  on  the  Budget  discuss  how 
much  those  increases  would  be?  It  is  my 
understanding  they  range  from  $25  bil- 
lion to  $33  billicm  worth  of  increases,  Is 
that  correct? 

Mr.  SHUSTER.  I  thhik  the  gentleman 
is  in  the  ball  park.  yes. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  dis- 
tinguished majority  leader. 

Mr.  WRIGHT.  I  thank  the  g«itleman 
for  yielding.  The  gentleman  from  Penn- 
sylvania is  always  delightfully  persua- 
sive in  everything  that  he  says,  but  on 
several  occasions  during  the  gentleman's 
early  remarks  he  has  referred  to  incon- 
trovertible facts.  If  we  may  just  lay 
aside  any  discussion  of  the  relative 
merits  of  our  two  positions,  let  us  see  11 
we  can  lay  out  the  incontrovertible  facts 
of  the  comparison  in  actual  dollars  be- 
tween the  sulistitute  resolution  proposed 
by  the  Republican  group,  on  the  one 
hand,  and  the  committee  resolution  on 
the  other. 

Mr.  SHUSTER.  Of  course,  as  the  gen- 
tleman knows,  the  comparison  I  was 
making  would  be  between  the  substitute 
and  actual  expenditures  of  flscal  year 
1979. 

Mr.  WRIGHT.  Of  course.  But  the  com- 
parison we  must  make,  if  we  are  to 
choose  between  the  gentleman's  substi- 
tute and  the  contunittee  bill,  is  a  compar- 
ison between  those  two  in  the  dollars 
they  would  earmark  for  speciflc  fimc- 
tions.  That  Is  a  comparison  to  which  the 
Members  are  entitled.  Would  the  gentle- 
man not  agree? 

Mr.  SHUSTER.  I  would  say  to  the  gen- 
tleman that  a  much  more  relevant  com- 
parison is  with  the  real  world  of  what 
real  spending  is  in  this  flscal  year. 
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Mr.  WRIGHT.  If  the  gentleman  de- 
sires to  characterize  the  committee  reso- 
lution as  an  unreal  world,  then  let  us 
compare  the  gentleman's  resolution  with 
that  imreal  world.  I  do  not  want  to  en- 
gage the  gentleman  now  ^i  a  rhetorical 
exercise.  All  I  want  is  to  get  the  facts  be- 
fore the  Members.  Is  that  fair? 

Mr.  SHUSTTER.  It  is  certainly  legiti- 
mate. 

Mr.  WRIGHT.  Mr.  Chairman,  let  me 
establish  these  incontrovertible  facts. 

(At  the  request  of  Mr.  Wright,  and 
by  imanimous  consent,  Mr.  Shuster  was 
allowed  to  proceed  for  4  additional  min- 
utes.) 

Mr.  WRIGHT.  It  will  be  my  purpose 
in  this  colloquy  not  to  establish  Ideologi- 
cal grounds  nor  points  of  argument,  but 
rather  comparative  dollars.  « 

On  the  question  of  national  defense, 
the  committee  resolution  proposed  out- 
lays in  the  coming  year  of  $128,587  mil- 
lion and  the  resolution  offered  as  a  sub- 
stitute would  propose  outlays  of  $129 
billion,  or  an  increase  of  approximately 
$413  million.  Is  that  correct? 

Mr.  SHtrSTER.  That  is  certainly  cor- 
rect. 

Mr.  WRIGHT.  In  the  field  of  interna- 
tional affairs,  the  committee  resolution 
proposed  outlays  of  $8,772  billion.  The 
resolution  proposed  as  a  substitute  would 
establish  outlays  in  the  amount  of  $7.1 
billion.  That  would  be  a  reduction  from 
the  committee  resolution  of  some  $1.67 
billion. 

Mr.  SHUSTER.  Of  course,  the  gentle- 
man is  correct.  We  are  both  reading  from 
the  same  sheet. 

Mr.  WRIGHT.  In  the  Held  of  general 
science,  space  and  technology,  the  Re- 
publican substitute  would  reduce  the  fig- 
ure proposed  in  the  committee  resolu- 
tion by  some  $262  million  for  the  coming 
fiscal  year.  Is  that  correct? 

Mi.  shuster.  Of  course  it  is.  We  are 
reading  from  the  same  sheet- 
Mr.  WRIGHT.  <9n  the  sheet  the  gen- 
tleman handed  out,  we  did  not  have  any 
comparative  figures  from  the  committee 
resolution,  so  I  am  making  that  com- 
parison. I  trust  the  gentleman  does  have 
a  sheet  on  which  he  has  written  in,  as  I 
have,  by  hand,  the  figures  permitting  a 
comparison  with  the  committee  resolu- 
tion figures. 

Mr.  Chairman,  we  come  to  item  No.  4. 
energy.  I  direct  the  gentleman's  atten- 
tion first  to  the  proposed  new  budget 
authority. 
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Whereas  the  committee  resolution  pro- 
posed $36,266  billion,  the  gentleman's 
substitute  would  propose  $24  billion. 

Mr.  SHUSTER.  That  is  correct. 

Mr.  WRIGHT.  Or  a  reduction  in  new 
budget  authority  of  $12.3  billion  for  new 
energy  initiatives. 

Mr.  SHUSTER.  But  a  very  substantial 
increase  over  this  fiscal  year. 
*  Mr.  WRIGHT.  But  for  new  energy  ini- 
tiatives being  authorized  in  the  new 
budget  authority,  a  reduction  of  a  little 
more  than  one-third  below  the  amount 
proposed  in  the  committee  bill. 

Mr.  SHUSTER.  But  I  would  point  out 
to  the  gentleman  that  the  increase  over 
fiscal  year  1979  actually  is  a  whopping 
223  percent,  a  very  substantial  increase. 


Mr.  WRIGHT.  We  can  discuss  the 
needs  in  the  field  of  energy  at  a  later 
point,  and  whether  or  not  what  we  pro- 
pose is  adequate.  I  simply  want  to  estab- 
lish that  it  is  correct,  is  it  not,  that  the 
gentleman's  substitute  would  reduce 
amounts  available  in  new  budget  au- 
thority for  energy  initiatives  by  a  little 
more  than  one-third,  or  by  $12.3  billion 
below  the  amount  contained  in  the  com- 
mittee resolution. 

Mr.  SHUSTER.  When  compared  with 
the  committee  resolution,  that  is  correct. 

Mr.  WRIGHT.  That  is  the  comparison 
I  am  asking  the  gentleman  to  make. 

Mr.  SHUSTER.  When  compared  with 
the  actual  expenditure  which  is  now  the 
law.  it  is  a  very  substantial  increase. 

Mr.  WRIGHT.  We  both  have  proposed 
some  increases  for  energy,  but  their  ade- 
quacy is  the  question. 

Mr.  SHUSTER.  Our  increases  are  not 
as  much  as  your  increases,  I  would  say, 
which  I  think  Is  a  fair  way  to  state  it. 
Would  the  gentleman  disagree  with  that? 

Mr.  WRIGHT.  The  gentleman  is  offer- 
ing a  resolution  as  a  substitute  for  the 
committee  resolution.  That  being  the 
case,  it  is  my  purpose  to  compare  In  facts, 
not  in  rhetoric,  what  the  figures  are. 
That  is  all  I  am  doing. 

Mr.  SHUSTER.  I  understand  exactly 
what  the  gentleman  is  doing.  I  have  no 
dispute  at  all  with  what  the  gentleman 
is  doing.  I  am  simply  making  the  point 
that  one  must  not  limit  one's  comparison. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  <Mr.  Shus- 
ter) has  expired. 

(At  the  request  of  Mr.  Wright,  and  by 
unanimous  consent.  Mr.  Shuster  was 
allowed  to  proceed  for  4  additional  min- 
utes.) 

Mr.  SHUSTER.  One  must  not  limit 
one's  comparison  to  a  budget  resolution 
which  has  passed  out  of  the  committee 
and  is  not  the  law  of  the  land,  but  rather 
must  also  make  a  comparison  with  some- 
thing else  which  is  much  more  signifi- 
cant and  that  is  the  law  of  the  land  of 
what  the  actual  outlay  expenditures  were 
in  the  fiscal  year. 

Mr.  WRIGHT.  I  know  the  gentleman 
does  not  seek  to  avoid  a  clear-cut  com- 
parison between  what  the  substitute 
proposes  and  what  the  committee  pro- 
poses. 

Mr.  SHUSTER.  Of  course  not.  The 
gentleman  is  welcome  to  that  compar- 
ison. We  hope  the  American  people  will 
make  the  comparison,  too. 

Mr.  WRIGHT.  I  hope  they  will  and  that 
is  my  purpose  In  trying  to  get  a  clear, 
unequivocal  statement  of  comparison. 

Now.  with  regard  to  energy  outlays 
for  the  coming  fiscal  year,  the  gentle- 
man's resolution  would  reduce  our  figure 
by  some  $300  million;  is  that  correct? 

Mr.  SHUSTER.  That  is  correct. 

Mr.  WRIGHT.  In  the  field  of  natural 
resources  and  environment,  the  resolu- 
tion would  reduce  the  committee  figure 
by  some  $300  million;  is  that  essentially 
correct? 

Mr.  SHUSTER.  $326  million. 

Mr,  WRIGHT.  In  the  field  of  agricul- 
ture, the  gentleman's  resolution  would 
reduce  the  committee  figure  by  some  $42 
million  in  outlays. 

In  the  field  of  commerce  and  housing 
by  some  $28  million  in  outlays. 


Now.  in  transportation,  item  No.  8, 
the  outlays  would  be  reduced  by  adoption 
of  the  substitute  by  a  figure  of  $1.15  bil- 
lion in  the  coming  year;  is  that  correct? 

Mr.  SHUSTER.  That  is  correct. 

Mr.  WRIGHT.  And  in  community  and 
regional  development  by  $189  million. 

Mr.  SHUSTER.  That  is  correct. 

Mr.  WRIGHT.  But  in  education,  train- 
ing, employment  and  social  services,  by 
$2.5  billion  for  the  coming  year;  Is  that 
correct? 

Mr.  SHUSTER.  That  is  correct. 

Mr.  WRIGHT.  And  in  health,  the 
substitute  would  reduce  the  committee 
figure  by  $1.3  billion  in  outlays;  is  that 
correct? 

Mr.  SHUSTER.  One  point  five.  I  be- 
lieve. 

Mr.  WRIGHT.  Perhaps  the  gentleman 
is  correct.  I  will  accept  the  gentleman's 
figure.  One  point  three  seems  to  be  our 
comparison,  but  let  us  not  quarrel  over 
that. 

In  income  security,  the  gentleman 
proposes  a  S4.9  billion  reduction  below 
the  committee  figure:  is  that  correct? 

Mr.  SHUSTER.  That  is  correct. 

Mr.  WRIGHT.  In  veterans  benefits 
and  services,  I  understand  the  gentle- 
man would  propose  to  reduce  the  outlays 
in  the  resolution  by  $251  million  for  the 
coming  fiscal  year. 

Mr.  SHUSTER.  That  Is  correct. 

Mr.  WRIGHT.  In  the  administration 
of  justice  by  $268  million  and  in  general 
Government  by  $200  million,  in  general 
purpose  fiscal  assistance  by  $575  million, 
and  the  gentleman  projects  that  the  in- 
terest figure  would  be  reduced  by  $1.1 
billion;   is  that  correct? 

Mr.  SHUSTER.  Yes.  largely  because 
of  the  reduced  deficit. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  responding  in  order  that  we  both 
might  fully  agree  on  the  general  terms 
that  we  are  comparing  in  the  choice 
presently  before  the  House. 

Now.  on  expenditures  in  total,  if  I  un- 
derstand it  rightly,  the  gentleman's  re- 
duction would  come  to  some  $19  billion 
in  the  fiscal  year  period  lying  ahead. 

Mr.  SHUSTER.  That  is  correct. 

Mr.  WRIGHT.  And  in  total  revenues 
projected  by  some  $9  billion  or  there- 
abouts. 

Mr.  SHUSTER.  That  is  correct,  and 
I  thank  the  distinguished  majority  leader 
for  making  certain  that  these  issues  are 
very  clear.  The  bottom  line  that  we 
think  can  be  made  for  this  colloquy  is 
very  clearly  the  big  spenders,  the  people 
who  want  to  spend  $20  billion  more  are 
on  the  other  side. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  iMr.  Shu- 
ster I  has  again  expired. 

<By  unanimous  consent.  Mr.  Shuster 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SHUSTER.  Mr.  Chairman,  first.  I 
would  like  to  make  the  observation  that 
the  distinguished  majority  leader  has 
helped  us  make  our  case  that  the  big 
spenders,  the  people  who  want  to  spend 
more  than  we  are  spending  today,  very 
substantially  more,  are  my  good  friends 
on  the  other  side  of  the  aisle. 

It  is  the  Republicans  in  this  institu- 
tion who  want  to  at  least  exercise  modest 
restraint  in  spending.  While  the  gentle- 
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man,  the  distinguished  minority  leader, 
compared  this  substitute  with  the  pro- 
posal from  the  budget  committee,  a 
much  more  relevant  real  world  compari- 
son is  the  comparison  not  of  what  some 
committee  of  the  Congress  wants,  but 
the  law  of  the  land  and  that  Is  the  ac- 
tual fiscal  1979  outlay  expenditures. 

This  substitute  is  proposing  a  6.8-per- 
.   cent  increase,  not  decrease,  increase  over 
fiscal  year  1979  expenditures. 

I  thank  the  distinguished  majority 
leader  for  focusing  on  the  fact  that  it  is 
the  Republicans  who  want  to  see  re- 
straint in  growth  and  it  is  at  least  a  cer- 
tain number  of  our  friends  on  the  other 
side  of  the  aisle  who  want  to  see  more 
big  spending. 

Mr.  Chairman,  I  would  be  delighted  to 
yield  to  my  friend,  the  gentleman  from 
New  York  iMr.  Kemp). 

Mr.  KEMP.  Mr.  Chairman,  I  appreci- 
ate my  friend  yielding. 

I  want  to  add  another  dimension  to 
the  debate  between  the  gentleman  from 
Pennsylvania  and  the  distinguished  ma- 
jority leader  from  Texas. 

The  statement  was  made  by  the  ma- 
jority leader  that  the  Republican  substi- 
tute subtracts  $4.9  billion  from  category 
600  income  security. 

Mr.  SHUSTER.  That  is  correct. 

Mr.  KEMP.  Now.  one  of  the  reasons 
that  you  can  deduct  some  of  the  moneys 
from  income  security  is  because  under 
the  Republican  substitute  there  is  a  plan 
and  a  strategy  of  saving  jobs  In  America 
that  otherwise  will  be  lost  under  the 
budget  resolution  of  the  majority  party. 
It  is  the  assumption  of  the  majority 
party's  budget  to  slow  down  the  economy. 
In  May  in  the  first  concurrent  budget 
resolution,  unemployment  was  predicted 
to  go  from  5.7  percent  up  to  7.5  percent. 
Now  they  have  not  been  quite  successful 
enough  apparently  in  getting  unemploy- 
ment up  to  7.a  percent,  but  unfortunately 
they  are  beginning  to  be  successful,  be- 
cause unemployment  has  gone  up  by  300.- 
000  people  in  the  last  month  and  a  half. 

Now.  when  unemployment  goes  up.  I 
would  say  to  my  friends  on  both  sides  of 
the  aisle,  it  costs  the  U.S.  Treasury  more 
money. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  has  again  expired. 

(At  the  request  of  Mr.  Kemp,  and  by 
unanimous  consent.  Mr.  Shuster  was  al- 
lowed to  proceed  for  4  additional 
minutes.) 

Mr.  KEMP.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  one  of  the 
tragic  things  that  happens  when  unem- 
ployment goes  up  is  that  costs  are  in- 
curred in  terms  of  people's  lives  and  of 
course,  higher  costs  in  unemployment 
insurance,  unemployment  compensation, 
supplemental  unemployment  benefits, 
food  stamps  and  such.  In  fact.  I  have 
heard  the  majority  leader  stand  on  the 
floor  of  the  well  and  tell  the  American 
people  that  for  every  1  percent  of  unem- 
ployment it  costs  the  U.S.  Treasury  $16 
billion  or  more. 

Now.  is  It  not  true.  I  say  to  my  friend, 
the  majority  leader,  if  we  could  hold 
down  unemployment,  it  would  save  the 
U.S.  Treasury  billions  of  dollars  and  that 


this  positive  effect  might  be  reflected  In 
the  income  security  category  of  the  Re- 
publican substitute? 
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Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  response  to  that 
question? 

Mr.  SHUSTER.  I  am  happy  to  yield 
to  the  distinguished  majority  leader. 

Mr.  WRIGHT.  I  do  not  think  there 
is  any  question  that  the  statement  of  the 
gentleman  from  New  York  <Mr.  Kemp) 
is  true.  If  indeed  we  can  reduce  unem- 
ployment in  this  country,  we  can  reduce 
the  deficit  in  the  budget  automatically. 
I  think  the  current  figure  is  perhaps  $21 
bilUon  or  even  $22  billion  for  each  per- 
centage point  of  unemployment. 

But  I  just  do  not  believe  that  the  sub- 
stitute offered  by  my  Republican  friends 
will  reduce  unemployment.  I  think  it  Is 
more  likely  to  increase  unemployment. 
Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  the^dis- 
tinguished  majority  leader  says  unem- 
ployment is  going  to  go  up  and.  if  we  cut 
spending,  it  will  have  a  negative  effect 
on  the  private  sector  of  the  economy. 

If  we  cut  taxes,  under  the  assumption 
of  the  Congressional  Budget  Office's  eco- 
nomic model,  we  will  lose  jobs  as  well. 
In  their  economic  model  of  the  econcwny. 
spending  is  by  definition  good  and  saving 
is  bad.  Savings  are  moneys  leaked  out  of 
the  so-called  spending  stream  in  the 
Keynesian  model,  thus  diminishing  out- 
put and  production. 

Let  us  understand  what  is  happening 
in  America.  The  fundamental  difference 
is  not  just  the  majority  party's  budget 
resolution  versus  the  Republican  substi- 
tute. The  real  difference  is  that  one  party 
believes  we  can  fight  inflation  by  slow- 
ing the  economy  and  the  other  party, 
our  minority  party,  which  believes  the 
American  people  are  the  only  ones  who 
can  encourage  greater  levels  of  economic 
activity  and  output.  People  cause  eco- 
nomic growth  and  creattrjobs.  Govern- 
ment should  preserve,  protect,  and 
defend  the  value  of  our  currency. 

Mr.  Chairman,  in  this  budget  which 
is  being  presented  to  the  Congress  we 
are  being  asked  by  the  majority  leader 
to  adopt  this  budget  and  thus  increase 
taxes  in  1979  to  the  tune  of  $30  to  $40 
billion.  Let  us  understand  what  we  are 
really  arguing  about  today.  Higher  taxes 
and  slower  production  on  one  hand  and 
on  the  other  hand  lower  tax  rates,  higher 
production,  and  more  jobs. 

Mr.  SHUSTER.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  (Mr. 
Kemp)  for  his  comments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  iMr.  Shu- 
ster) has  expired. 

<By  unanimous  consent.  Mr.  Shuster 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ROBERTS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 


With  reference  to  veterans'  benefits 
and  services,  it  has  not  been  more  than 

3  months  since  this  House  passed,  I  think 
without  a  dissenting  vote,  what  I  con- 
sidered to  be  a  very  bare-bones  increase 
of  8.3  percent  for  the  service-connected 
disabled  veterans.  As  a  matter  of  fact, 
the  other  body  raised  it  11.1  percent,  but 
we  voted  8.3  percent. 

This  proposed  $251  million  cut  would 
eliminate  that  and  cut  it  down  to  about 

4  percent.  It  would  eliminate  probably 
all  of  the  3,800  jobs  that  we  restored  In 
this  House  for  VA  medical  service. 

Mr.  Chairman,  would  the  gentleman 
respond  to  that? 

Mr.  SHUSTER.  Mr.  Chairman,  the 
gentleman  responds  to  that  by  saying  the 
substitute,  compared  to  fiscal  year  1979. 
provides  for  a  1.6-percent  increase  In 
outlays  and  a  4.8-increase  in  budget  au- 
thority. 

Mr.  ROBERTS.  But  the  House  had  al- 
ready acted  on  that.  We  had  already 
added  the  8.3  percent  for  the  service- 
connected  disabled  veterans,  about  $580 
million. 

Mr.  SHUSTER.  Mr.  Chairman,  that  Is 
only  a  small  part  of  the  overall  veterans' 
budget.  This  applies  across  the  board. 
The  budget  authority  is  a  4.8-percent 
increase  across  the  board  in  all  veterans' 
benefits  and  services. 

Mr.  ROBERTS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  4.8  percent 
is  all  the  increase  provided.  As  a  matter 
of  fact,  it  takes  $580  million,  for  the  8.3- 
percent  increase  this  House  has  voted. 

Mr.  SHUSTER.  Mr.  Chairman,  as  the 
gentleman  knows,  we  are  talking  about 
$21.4  billion  here.  So  the  gentleman 
makes  my  point.  That  increase  is  a  very, 
very  small  percent  of  the  total  expendi- 
ture. 

Mr.  ROBERTS.  It  is  no  increase.  It 
requires  as  a  matter  of  fact  that  3.800 
people  be  fired  from  the  VA  health  serv- 
ices. 

If  the  gentleman  wants  to  serve  the 
disabled  veterans,  he  cannot  do  it  by 
saying.  "We  are  not  soing  to  give  you  a 
nickel."  We  cannot  take  care  of  the  vet- 
erans trying  to  get  in  the  hospitals  now 
Mr.  SHUSTER.  Mr.  Chairman,  my 
good  friend,  the  gentleman  from  Texas 
'Mr.  Roberts)  knows  better  than  that. 
He  talks  about  a  $568  million  increase,  or 
whatever  it  Is. 

I  would  point  out  that  we  are  talking 
to  the  gentleman  of  a  total  budget  of 
over  $21  billion,  so  that  Is  a  very  small 
part  of  the  overall  veterans'  budget.  The 
budget  authority  in  this  substitute  pro- 
vides for  almost  a  5-percent  increase  in 
veterans'  benefits. 

Mr.  ROBERTS.  Mr.  Chairman,  the 
gentleman  is  exactly  right,  but  we  have 
already  passed  the  8.3-percent  Increase 
and  the  gentleman  would  reduce  it.  Th- 
gentleman  may  want  to  deny  what  we 
have  voted  for  our  veterans,  but  I  do  not 
believe  this  House  does. 

Mr.  SHUSTER.  The  gentleman  knows 
that  the  8.3-percent  increase  Is  only  In 
service-connected  disabilities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  has  again  expired. 

'On  request  of  Mr.  Dellums  and  by 
unanimous   consent.   Mr.   Shuster   was 
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allowed    to    proceed    for    4    additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will  ttie 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  my  distinguished  colleague  for 
yielding. 

I  would  like  to  simply  understand  the 
gentleman's  position.  The  gentleman 
took  exception  to  the  fact  that  a  a  num- 
ber of  Members  on  this  side  of  the 
aisle  characterized  the  Republican 
substitute  as  taking  a  meat-ax  approach 
to  the  budget. 

Mr.  SHUSTER.  That  is  right. 
Mr.  DELLUMS.  The  gentleman  then 
proceeded  to  the  well  to  attempt  to  argue 
effectively  that  the  Republican  substitute 
actually  represented  a  6.8-percent  in- 
crease over  and  above  the  expenditure 
last  year. 

Mr.  SHUSTER.  That  is  an  arithmetic 
statement  of  fact. 

Mr.  DELLUMS.  All  right.  Now,  this  is 
question  No.  1  I  would  like  to  ask  the 
gentleman : 

Has  the  gentleman  considered  the  in- 
flation rate  in  determining  this  6.8-per- 
cent increase? 

Mr.  SHUSTER.  We  certainly  have  con- 
sidered the  inflation  rate  as  part  of  the 
overall  problem.  We  recognize  it  is  pain- 
ful, we  recognize  that  there  must  be 
restraint,  but  we  say  that  inflation  is  the 
No.  1  issue.  It  is  the  No.  1  problem  in 
America,  and  deficit  spending  is  one  of 
the  fundamental  driving  forces  of 
inflation. 

Therefore,  one  of  our  top  priorities  is 
to  reduce  the  deficit.  That  is  not  the  only 
priority,  but  one  of  our  priorities  must  be 
to  reduce  the  deficit,  and  we  do  not  see 
how  our  friends  on  the  other  side  of  the 
aisle  can  say  they  are  going  to  have  a 
balanced  budget  in  1981  and  have  a  def- 
icit o|over  $30  billion  in  this  year. 

We  think  that  does  not  wash.  It  does 
not  make  sense,  and  we  do  not  think  the 
American  people  will  buy  it.  If  we  hope 
to  have  a  balanced  budget  in  1981,  then 
the  way  to  have  a  fighting  chance  to  get 
it  is  to  get  the  deficit  down  from  around 
$30  billion  to  under  $20  billion  this  year, 
and  then  we  can  struggle  to  get  the 
budget  balanced  next  year. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SHUSTER.  I  am  delighted  to  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  explanation, 
but  I  had  attempted  to  go  in  a  little 
different  direction. 

As  I  understand  it,  in  the  first  quarter 
^f  this  year  the  inflation  rate  was  some- 
where around  11  percent,  and  in  the 
second  quarter  it  had  reached  approxi- 
mately 13  percent.  But  let  us  assume  it 
will  be  10  percent  over  the  next  year. 

The  gentleman  asserts  that  the  Re- 
publican substitute  provides  a  6.8-per- 
cent increase,  but  if  we  have  a  6.8-per- 
cent increase  along  with  a  10-percent  in- 
flation rate;  is  that  not  a  3.2-percent 
decrease? 

Mr.  SHUSTER.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct  in  terms 


of  real  dollars,  and  I  compliment  him 
for  having  us  focus  on  that. 

I  would  again  emphasize  that  we  are 
calling  for  restraint.  Nobody  said  It 
would  be  easy,  but  if  we  are  going  to  get 
inflation  under  control  and  at  the  same 
time  increase  productivity  in  this  coun- 
try through  positive  tax  cuts,  it  seems  to 
us  that  we  must  exercise  this  restraint 
and  bring  the  deficit  down  from  around 
$30  to  $20  billion.  We  must  exercise  re- 
straint and  provide  a  tax  cut,  which 
really  means  we  will  simply  have  a  par- 
tial return  of  the  increased  taxes  in- 
flicted upon  the  American  people  over 
the  past  few  years. 

Mr.  Chairman,  I  would  agree  com- 
pletely with  the  gentleman.  He  makes 
an  excellent  point. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  further  just  briefly? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  thank 
my  colleague  for  that  explanation. 

So  the  gentleman  is  really  suggesting 
to  me  that  the  Republican  substitute  Is 
really  not  indeed  an  increase  but  is  In- 
deed a  decrease  when  we  factor  in  the  In- 
flation rate? 

Mr.  SHUSTER.  Yes.  In  terms  of  real 
dollars  and  in  some  functions:  in  other 
functions,  it  is  not.  For  example,  in  in- 
come security,  we  have  close  to,  I  believe 
a  14-percent  increase. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  allow  me  to  make  my  sec- 
ond point? 

Mr.  SHUSTER.  Certainly.  I  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  there 
has  been  a  number  of  studies  done  that 
point  out  that  the  multiplier  effect  of 
spending  $1  in  the  military  sector  of  our 
economy  does  not  contribute  as  signifi- 
cantly to  the  economy  as  spending  that 
dollar  in  the  nonmllitary  sector. 

So  I  am  wondering,  if  the  gentleman 
is  suggesting  the  combating  of  inflation, 
why  in  the  substitute  is  he  increasing 
the  military  budget? 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Shu- 
STER)  has  again  expired. 

(On  request  of  Mr.  Dellums,  and  by 
unanimous  consent.  Mr.  Shuster  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SHUSTER.  Mr.  Chairman.  I  would 
be  delighted  to  respond  to  the  gentle- 
man by  saying  that  it  pains  me  each 
time  I  vote  to  spend  money  on  defense. 
But  I  find  myself  doing  it  because  the 
prime  function  of  our  Government  is  to 
provide  for  a  strong  national  defense. 

So  it  is  not  a  question  of  spending 
defense  dollars  in  order  to  create  jobs; 
it  is  a  question  of  spending  defense  dol- 
lars to  provide  for  the  adequate  defense 
of  the  United  States. 

But  I  thank  the  gentleman  again  for 
focusing  on  the  nondefense  expenditure 
and  saying  that  it  has  more  leverage. 
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I  would  suggest  to  the  gentleman  that 

one  must  draw  a  very  big  line  between 

nondefense  expenditures  in  the  private 

sector  and  nondefense  expenditures  in 


the  public  sector.  I  would  say  to  the  gen- 
tleman that  if  we  can  spend  fewer  dol- 
lars in  the  nondefense  public  sector  and 
have  more  dollars  spent  in  the  private 
sector,  this  is  the  way  we  are  going  to 
create  real  jobs,  this  is  the  way  we  are 
going  to  increase  productivity,  this  is 
the  way  to  reduce  the  inflation  rate,  and 
this  is  the  way  that,  particularly,  the 
people  at  the  bottom  of  the  economic 
ladder  are  going  to  have  real  jobs  and 
real  opportunities. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  for  one  brief  com- 
ment? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  ap- 
preciate the  fact  tliat  the  gentleman  has 
stated  that  one  of  our  prime  functions 
here  is  to  provide  for  the  common  de- 
fense. I  would  also  suggest  to  my  col- 
league that  this  text  also  says  "to  in- 
sure domestic  tranquillity  and  to  promote 
the  general  welfare." 

Mr.  SHUSTER.  Of  course,  that  is  why 
we  are  proposing  an  expenditure  of  over 
.^SO  billion.  In  fact,  far  beyond  that.  Out- 
lays of  SI 83  billion  in  income  security. 
The  gentleman  is  certainly  correct.  That 
is  why  we  are  proposing  a  14-percent  in- 
crea.se  in  income  security. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentlemnn  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  commend  the 
gentleman  on  his  explanation  of  the  fig- 
ures contained  in  the  Republican  budget 
resolution.  I  think  he  has  done  a  marvel- 
ous job. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 
(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent.  Mr.  Shuster  was  al- 
lowed to  proceed  for  4  additional  min- 
utes. ) 

Mr.  LUJAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  the  gen- 
tleman was  discussing  the  differences 
between  the  2  resolutions  with  the  distin- 
guished majority  leader.  I  was  doing 
some  arithmetic  here  on  the  side  and. 
reallv.  is  it  not  true — it  seemed  to  me.  at 
least — that  the  basic  difference  between 
the  2  resolutions  is  that  the  Republican 
resolution  will  increase  spending  around 
7  percent  in  round  figures.  6.8  percent, 
and  the  budget  resolution  as  presented 
by  the  majority  will  increase  it  by  more 
than  10  percent?  And  therein  lies  the 
difference.  It  is  very,  very  simple.  It  Is  a 
modest  increase  as  opposed  to  a  very. 
very  s-gnificant  increase  as  advocated  by 
the  majority. 

Mr.  SHUSTER.  The  gentleman  is  ab- 
solutely correct.  On  the  spending  side 
and,  of  course,  on  the  other  side  of  that 
same  coin,  we  are  proposing  a  $20  billion 
tax  reduction  for  the  American  people 
and.  I  might  add,  only  as  a  first  step — 
only  as  a  first  step — to  a  5-year  program 
of  tax  reduction,  which  will  add  up  to 
$170  billion  over  5  years. 

I  thank  the  gentleman  for  his  com- 
ment. 
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Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league yielding,  and  I  would  like  to  re- 
spond to  my  colleague,  the  gentleman 
from  California.  In  his  colloquy,  the  gen- 
tleman brought  up  the  issue  that  the 
Constitution  also  says  "the  general  wel- 
fare." 

One  of  the  reasons  we  had  a  revolution 
in  this  country  was  over  taxation  by  the 
British  Government.  Many  of  us  feel — 
and  that  is  the  reason  it  is  in  our  reso- 
lution— that  taxation  has  become  every 
bit  as  burdensome  as  it  was  in  colonial 
times  when  we  had  a  revolution  over  that 
issue.  The  general  welfare  requires  that 
we  ask :  What  are  we  doing  for  people  in 
general,  the  working  people  in  this  coun- 
try ?  And  that  is  why  it  is  equally  impor- 
tant, not  only  as  the  gentleman  has 
pointed  out.  to  restrain  increases  In  ex- 
penditure, but  also  to  reduce  the  tremen- 
dous burden  of  taxation.  In  every  one  of 
our  districts  there  is,  roughly,  230,000 
working  people.  The  average  person  In 
that  group  pays  45  cents  of  every  dollar 
they  earn  to  taxation.  Roughly  30  cents 
of  that  goes  to  the  Federal  Government. 
They  are  begging  us  to  give  them  relief 
so  that  they  will  be  able  to  make  the 
decision  how  to  spend  that  money  and 
that  it  not  all  be  spent  through  the 
Federal  Government. 

So  it  is  the  general  welfare  of  the 
people  in  general  that  we  are  trying  to 
address  in  this  budget  resolution. 

I.  too.  want  to  compliment  my  col- 
league, the  gentleman  from  Pennsyl- 
vania (Mr.  Shuster)  for  answering  the 
questions  head  on  that  have  been  raised 
bv  the  big  spenders  in  this  Congress. 

Mr.  DELLUMS.  Mr.  Chairman,  will  my 
distinguished  colleague  yield  to  me, 
since  my  name  has  been  referred  to? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  appreciate  my  col- 
league's yielding. 

Perhaps  the  gentleman  can  explain  to 
this  particular  Member — and  I  appreci- 
ate the  comments  the  gentleman  has 
made,  and  we  argue,  with  all  seriousness, 
with  respect  to  the  particular  positions 
that  we  advocate — but  as  I  understand, 
every  study  I  have  read  over  the  past 
several  months  indicates  that,  for  the 
American  people,  the  foremost  inflated 
items  in  the  American  economy  are  food, 
energy,  housing  and  health  care.  The 
foremost  inflated  items  in  the  American 
economy  are  food,  housing,  energy  and 
health  care. 

Mr.  ROUSSELOT.  And  taxes. 

Mr.  SHUSTER.  Will  the  gentleman 
add  taxes  to  that? 

Mr.  ROUSSELOT.  Yes.  Taxes.  Will  the 
gentleman  add  taxes? 

Mr.  DELLUMS.  Every  study  that  I 
have  read  does  not  Include  taxes.  They 
have  Included  those  four  items  and  in- 
dicated that  every  American  working- 
class  human  being  spends  approximate- 
ly 70  to  75  percent  of  their  monthly  In- 
come on  those  four  Items  alone. 

I  would  appreciate  an  intelligent  dis- 
sertation on  showing  me  how  reducing 


Federal  expenditures  In  any  way  will  re- 
duce the  inflated  Impact  of  these  four 
items  alone. 

We  know  why  food  is  Inflated;  we 
know  why  energy  is  inflated;  we  know 
why  housing  is  Inflated;  and  we  know 
that  health  care  is  the  fastest  rising  in- 
dustry in  America,  with  the  fastest  ris- 
ing profits. 

Now,  will  the  gentleman  show  me  how 
he  can  attack  those  four  items  by  reduc- 
ing the  budget? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Shu- 
ster )  has  again  expired. 

(On  request  of  Mr.  Delluhs  and  by 
unanimous  consent,  Mr.  Shuster  was 
allowed  to  proceed  for  4  additional  min- 
utes.) 

Mr.  DELLUMS.  Mr.  Chairman,  I  ask 
the  question  in  all  seriousness,  and  I 
would  appreciate  it  if  we  can  enter  into 
some  discussion  on  this  matter. 

Mr.  SHUSTER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  New  York  (Mr. 
Kemp)    on  that  point. 

Mr.  KEMP.  Mr.  Chairman,  I  would  love 
to  at  least  take  a  shot  at  it,  and  I  am 
glad  the  gentleman  from  California  has 
asked  it  so  directly.  The  price  of  all  the 
important  aspects  of  our  lives  he  men- 
tioned are  a  result  of  the  irresponsible 
monetary  policies  of  the  United  States. 

Let  me  just  take  one  aspect  of  that 
question:  housing,  as  an  example. 

Under  the  assumption  of  the  gentle- 
man's party,  this  budget  resolution's  pur- 
pose is  to  slow  down  the  economy  of  the 
United  States  as  a  means  of  fighting  in- 
flation, on  the  theory  that,  if  we  can  just 
reduce  the  demands  of  the  American  peo- 
ple for  housing,  if  we  can  just  reduce 
their  desire  for  a  better  standard  of  liv- 
ing, somehow  there  will  be  less  demand 
and  thus  less  Inflation.  They  stimulate 
demand  in  times  of  slow  growth  and  con- 
tract demand  in  times  of  Inflation,  but 
now  we  have  both. 

Our  party,  the  minority  party,  is  chal- 
lenging the  idea  that  the  American  peo- 
ple are  the  cause  of  Inflation,  we  believe 
only  governments  can  devalue  the  peo- 
ple's currency  and  paychecks.  Americans, 
as  all  human  beings,  desire  a  better  and 
higher  standard  of  living  in  the  future, 
they  want  good  jobs  and  housing,  energy, 
and  everything  else  that  a  free  and  pros- 
perous nation  has  a  right  to  expect. 

The  Malthusians.  who  believe  it  is  all 
over  and  all  that  is  left  is  redistribution 
of  income  and  rationing  of  energy,  are 
enemies  of  the  poor. 

Let  me  give  the  Members  a  dramatic 
example.  I  mentioned  housing. 

In  1978.  new  housing  starts  were  at 
about  the  rate  of  2.2  million  new  starts 
per  year. 

There  was  a  belief,  apparently  cir- 
culating in  the  Office  of  Management 
and  Budget  and  in  the  White  House  eco- 
nomic advisers  that  the  way  to  reduce 
inflation  in  housing  was  to  reduce  the 
supply  of  housing  by  attempts  to  slow 
down  the  demand  for  housing.  They 
changed  the  money  market  certiflcates 
in  1979  to  reflect  a  lower  rate  of  interest, 
compared  to  Treasury  paper,  so  that 
there  would  be  less  capital  and  credit 
being  channeled  into  housing,  and  hous- 


ing starts  would  decline  from  2.2  million 
in  1978  to  1.2  million  in  1979. 

Mr.  Chairman,  the  administration  has 
been  successful  in  slowing  down  new 
housing  starts  from  1978's  2.2  million  all- 
time  high  in  the  1970's  down  to  1.6  mil- 
lion annualized  in  1979  going  lower. 

If  you  really  believe  that  the  American 
people's  desire  for  a  house  is  causing  in- 
flation in  housing,  then  you  have  a  good 
place  to  turn  for  economic  policy,  the 
majority  party  and  the  White  House.  But 
if  you  believe  the  answer  to  housing 
prices  Is  to  encourage  a  greater  supply 
of  housing,  then  you  would  reject  that 
demand-management  philosophy  that 
has  been  promulgated  in  the  White 
House  by  this  administration,  and  the 
majority  party  that  is  urging  this  no- 
growth  budget  resolution. 

The  answer  to  housing  prices,  the  an- 
swer to  energy  prices,  the  answer  to  food 
prices,  the  answer  to  inflation  Is  not  to 
slow  down  the  economy,  its  not  to  punish 
the  demand  of  the  American  people.  On 
the  contrary,  it  is  to  increase  the  supply 
of  housing,  increase  the  supply  of  en- 
ergy— indeed  expand  production  and  th^ 
supply  of  all  goods  and  services. 

What  our  party  is  attempting  to  do 
today  is  to  reduce  the  burden  of  taxation 
on  the  private  sector,  reduce  the  regula- 
tory burden,  and  to  get  the  economy  pro- 
ducing again,  in  terms  of  jobs,  invest- 
ment, and  savings. 

So  I  would  say  to  the  gentleman  from 
California  that  the  answer  to  helping  the 
poor,  the  answer  to  welfare,  the  answer 
to  advancing  the  cause  of  human  justice 
in  this  country  and  the  world.  We  should 
expand  our  economy — increase  the  sup- 
ply of  homes,  jobs,  energy,  food,  and 
encourage  price  stability  with  tight 
money,  hard  currency,  lower  taxes  and 
regulations  and  full  employment,  some- 
thing that  this  budget  does  not  do  nor 
does  it  encourage  any  of  these  sound 
economic  policies. 

I  want  to  say  to  the  gentleman,  the 
chairman  of  his  Budget  Committee,  has 
stated  the  purpose  of  this  budget  in  1980 
was  deliberately  fashioned  to  slow  down 
the  U.S.  economy. 

Now  If  you  really  believe  that  that  is 
the  answer  to  Inflation,  then  he  has  a 
good  reason  to  vote  today  for  the  Demo- 
cratic Party  budget.  But  if  he  wants  to 
start  restoring  hope  and  incentives 
again  for  growth  and  production  he 
should  vote  for  our  substitutes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)   has  again  expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent,  Mr.  Shuster  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  so  I  can  ask  my 
colleague  a  question? 

Mr.  SHUSTER.  Mr.  Chairman,  I  will 
yield  1  minute  of  my  3  minutes  to  the 
gentleman  from  California  (Mr. 
Dellums)  . 

Mr.  DELLUMS.  I  will  be  happy  to  get 
even  more  time  for  my  colleague.  I  think 
we  ought  to  spend  some  time  discussing 
these  critical  matters  and  not  talking 
over  each  other's  heads. 


25366 


CONGRESSIONAL  RECX)RD— HOUSE 


September  19,  1979 


Mr.  Chairman,  my  distinguished  col- 
league has  made  a  number  of  points.  I 
listened  very  carefully.  One  of  the  points 
was  that  he  indicated  that  we  needed 
to  expand   the   housing  stock   in   this 

country. 

It  is  difSciiIt  for  me  to  understand 
this  position.  Let  me  explain  the  con- 
tradiction, as  I  see  it. 
D  1500 

A  number  of  professionals  indicated 
that  if  we  are  indeed  going  to  expand 
the  housing  stock  in  this  coimtry  that 
it  cannot  be  done  solely  through  private 
industry,  that  the  Federal  Government 
needs  to  play  a  role  in  it. 

Now  if  the  gentleman  agrees  with  that, 
how  can  he  justify  moving  toward 
greater  housing  stock  when  the  gentle- 
man's own*  resolution  would  cut  the 
amount  of  money  in  the  housing  appro- 
priation $189  million?  That  seems  to  fly 
in  the  face  of  the  gentleman's  very,  very 
articulate  statement. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding  and  thank  him  for  the  compli- 
ment. 

I  think  it  is  pretty  obvious  to  most 
Americans  that  the  real  hope  of  expand- 
ing the  housing  stock  of  America  is  to 
encourage  the  higher  levels  of  capital 
investment  in  housing  in  the  private 
sector  not  the  public  sector. 

With  all  due  respect.  I  do  not  disagree 
with  the  gentleman's  goal  of  making 
available  to  low-income  Americans  some 
form  of  subsidized  housing,  but  the  real 
answer  the  private  sector,  and  we  should 
not  cut  housing  starts  from  2.2  million 
down  to  1.2  million,  thus  reducing  the 
supply  of  new  housing  by  1  million.  I 
think  if  the  U.S.  Government  had  to  sub- 
sidize to  make  up  for  a  million  lost 
houses  in  the  private  sector  it  would  cost 
hundreds  of  billions  of  dollars  In  even 
higher  taxes.  I  say  enough  is  enough. 

Mr.  DELLUMS.  T^  gentleman  has 
not  answered  my  question. 

Mr.  KEMP.  I  have  answered  it.  I  am 
suggesting  our  Impetus  ought  to  be  aimed 
at  expanding  the  private  sector,  not  in 
slowing  it  down.  We  do  not  need  more 
Government-owned  housing  or  sub- 
sidized housing  or  subsidized  jobs  if  it 
comes  at  the  expense  of  private  housing 
and  private  enterprise  jobs.  We  really 
need  jobs  and  housing  in  the  private 
sector.  We  need  private  enterprise,  not 
more  Government  enterprise.  I  rest  my 
case 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  ROUSSELOT.  I  would  like  to  re- 
spond to  my  good  colleague  from  Cali- 
fornia, because  I  know  he  is  making  a 
sincere  effort  to  discuss  this  issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster>  has  again  expired. 

(At  the  request  of  Mr.  Rousselot  and 
by  imanimous  consent,  Mr.  Shxtster  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 


Mr.  ROUSSELOT.  If  the  gentleman 
will  continue  to  yield,  another  way  in 
which  the  gentleman's  party  resolution 
does  damage  to  the  housing  or  shelter 
field  is  the  tremendous  competition  in  the 
marketplace  created  by  that  resolution 
with  a  $33  billion  deficit. 

If  my  colleagues  will  recall,  our  pre- 
vious Secretaries  of  Treasury  have  said 
when  the  Treasury  has  to  go  out  and  bor- 
row so  much  money  in  the  marketplace, 
it  absorbs  up  and  takes  away  from  the 
ability  of  the  private  sector  to  provide 
financing  for  housing.  It  competes  with 
local  governments. 

A  $33-billion  deficit  will  do  far  more 
damage  to  the  ability  of  the  private  sec- 
tor to  provide  housing  financing  because 
of  the  horrendous  competition  by  the 
Treasury,  not  only  to  finance  new  debt, 
$33  billion  in  the  gentleman's  resolution, 
but  also  the  rollover  of  old  debt,  which  is 
now  becoming  very  expensive. 

The  gentleman's  resolution,  I  will  say 
to  my  colleague,  does  great  damage  to  the 
shelter  market. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

I  am  concerned — and  my  chairman, 
the  gentleman  from  Texas  <Mr.  Rob- 
erts I .  has  talked  and  mentioned  this 
on  the  floor  this  afternoon  pertaining 
to  the  veterans'  benefits — and  the  reason 
I  bring  it  up  to  the  gentleman  in  the 
well  is  that  I  have  the  privilege  of  being 
chairman  of  the  Subcommittee  on  Com- 
pensations and  Pensions  for  Veterans. 
This  is  where  a  lot  of  the  money  goes  in 
veterans'  programs. 

I  am  concerned  about  the  $251  mil- 
lion cut  in  veterans'  benefits,  imder  the 
substitute  and  quite  frankly,  I  do  not 
know  how  we  could  operate  without 
cutting  back  on  some  of  the  compen- 
sation increases  that  we  will  have  in 
October. 

Would  the  gentleman  specifically  tell 
me  where  we  could  cut  this  $251  million? 

Mr.  SHUSTER.  The  gentleman  would 
point  out  there  is  an  increase  over  fiscal 
year  1979  of  almost  a  billion  dollars  In 
budget  authority  and  $332  million  in 
outlays.  The  gentleman  recognizes  that 
there  was  an  8-percent  increase  in  serv- 
ice-connected disabilities,  which  I  be- 
lieve comes  to  $682  million.  That  is  a 
very  small  part  of  the  total  $21  billion. 

Mr.  MONTGOMERY.  The  gentleman 
knows  that  on  all  of  these  programs, 
there  have  been  cost-of-living  increases, 
and  quite  frankly,  our  committee  came 
out  with  what  we  thought  was  a  reason- 
able increase  of  8.3  percent  for  the  com- 
pensation programs  where  the  Senate 
has  come  out  with  11.1  percent. 

Now.  there  is  a  possibility  we  will  get 
together  with  a  figure  of  9.9  percent 
cost-of-living  increase  for  the  service- 
connected  veteran.  This  is  the  guy  that 
fought  in  Vietnam,  in  Korea,  and  World 
War  II. 

I  just  do  not  see  how  we  can  cut  the 
program. 

Mr.  SHUSTER.  I  ask  that  the  gentle- 
man yield  so  that  I  may  respond  and  so 
that  we  may  understand  this. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster  1  has  expired. 

(At  the  request  of  Mr.  Montgomery 
and  by  unanimous  consent.  Mr.  Shuster 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  SHUSTER.  When  we  looked  at  it, 
we  felt  that  this  particular  increase 
could  be  covered  by  the  increases  over 
last  year's  budget  which  we  provided. 

As  the  gentleman  knows,  I  certainly 
have  supported  the  veterans'  position  in 
the  House.  That  is  why,  in  fact,  we  were 
very  careful  to  provide  for  a  5-percent 
Increase. 

I  think  I  have  taken  so  much  time,  and 
this  has  been  such  a  constructive  collo- 
quy. I  would  like  to  summarize  my  posi- 
tion and  then  let  the  gentleman  seek 
time  on  his  own.  if  I  might. 

Mr.  MONTGOMERY.  The  gentleman 
has  not  really  answered  our  questions  on 
the  veterans. 

ITie  Giaimo  committee  has  been  fair 
with  the  veterans'  programs,  and  the 
gentleman's  program  would  cut  back  on 
the  veterans'  hospitals  of  3,800  people 
working,  which  the  Carter  administra- 
tion wants  to  do. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding. 

In  response  to  the  question  of  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery), I  want  to  point  out  that  we 
have  increased  the  budget  authority  by 
$200  million  from  the  first  resolution 
adopted  by  the  majority  party;  and  I 
would  also  point  out  that  the  outlays 
provided  in  our  substitute  are  identi- 
cal to  the  outlays  provided  in  the  first 
budget  resolution  that  was  adopted  by 
this  body. 

I  would  further  point  out  that  those 
totals  were  based  on  the  veterans  com- 
mittee recommendations  at  the  time  of 
the  first  resolution. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  yielding. 

I  know  that  the  gentleman  from  Ohio 
wants  to  give  out  accurate  information, 
but  he  is  just  not  answering  the  question 
of  the  gentleman  from  Mississippi.  The 
gentleman  knows  full  well  that  estimates 
change.  The  gentleman  knows  very  well 
that  estimates  that  we  had  in  the  first 
resolution  in  the  spring,  because  of  the 
higher  inflation  rate,  we  now  expect  were 
inordinately  not  sufficient. 

The  gentleman  knows  that  we  had  to 
put  in  $1.7  billion  over  the  estimates  in 
the  springtime  for  income  security. 

The  gentleman  knows  that  the  esti- 
mate of  what  it  would  cost  to  buy  food 
stamps  would  be  different  because  of 
higher  inflation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  has  again  expired. 

(At  the  request  of  Mr.  Giaimo  and  by 
unanimous   consent.   Mr.   Shuster   was 
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allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  The  gentleman  knows 
that  our  spring  estimates  on  food  stamps 
went  up  $700  million,  because  it  will  cost 
more  money  to  buy  food. 

It  wUl  cost  more  money  to  take  care 
of  disabled  veterans.  I^at  Is  why  we  put 
more  money  in  the  second  resolution 
than  we  had  in  the  spring  for  that  func- 
tion. 

Now  answer  the  gentleman's  question. 
The  gentleman  Is  suggesting  we  can  cut 
this  budget  and  not  hurt  anyone,  and 
that  is  just  not  so. 

Mr.  SHUSTER.  I  am  suggesting  we 
have  not  cut  the  first  budget  resolution. 
The  increase  provided  in  the  second  reso- 
lution by  the  majority  is  only  $200  mil- 
lion more  than  that  in  the  substitute. 

Mr.  GIAIMO.  Only  $200  million? 

Mr.  SHUSTER.  That  is  right. 

Mr.  GIAIMO.  That  is  still  a  lot  of 
money  in  this  country,  only  $200  million. 
That  could  go  to  a  lot  of  hungry  veterans. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  think  the  gentle- 
man will  find  in  the  committee  report  un- 
der Veterans'  Communications,  there  are 
$11  billion  of  unobligated  funds.  So,  if 
the  gentleman  wants  to  check  that,  I 
think  there  is  more  than  enough  extra 
cushion  there  to  take  care  of  the  $251 
million  the  gentleman  speaks  of.  I  am 
not  sure  that  is  always  the  best  way  to 
do  it. 

I  want  to  say  to  the  gentleman  that  Is 
a  very,  very  substantial  amoimt.  Maybe 
we  really  ought  to  address  this  whole 
issue  of  the  extra  money  in  the  pipeline 
that  exists  in  a  lot  of  the  functional  cate- 
gories. 

Mr.  SHUSTER.  So  I  am  sure  I  under- 
stood what  the  gentleman  is  reading 
from  the  book,  there  is  $11  billion  in  un- 
obligated funds  in  veterans  and  service 
affairs. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  Part  of  that  is 
unobligated  building  programs  for  the 
hospitals.  That  is  not  the  funds,  though, 
to  pay  the  compensation  and  pensions. 
So  $11  billion  is  really  not  the  figure  to 
pay  the  veterans  who  have  been  hurt  in 
combat,  and  we  have  got  to  take  care  of 
them. 

I  think  the  chairman  of  the  Budget 
Committee  will  back  up  this  statement. 
In  the  Veterans'  Affairs  Committee,  we 
have  not  tried  to  write  just  a  blanket 
check  for  the  veterans.  We  have  tried  to 
be  fair  and  to  take  what  would  be  ap- 
propriate out  of  the  slice  of  the  budget 
pie  for  the  veterans. 

D  1510 

We  could  have  brought  a  lot  of  expen- 
sive programs  out  here,  but  we  have  tried 
to  keep  it  down.  I  think  the  gentleman  is 


making  a  mistake  by  cutting  the  veterans 
$251  million. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  KEMP.  Mr.  Chairman,  this  is  a 
never-ending  debate  really  because  in 
part  we  are  trying  to  count  how  many 
angels  can  dance  on  the  head  of  a  pin. 
The  estimates  have  changed.  I  believe — 
as  the  gentleman  from  Connecticut  (Mr. 
GiAiMO  >  pointed  out — because  there  was 
a  false  premise  upon  which  they  were 
based. 

*  We  were  told  last  May  that  if  the 
economy  slowed  down  sufficiently,  infla- 
tion would  drop.  Now  we  are  told  that 
since  the  Budget  Committee  was  not  suc- 
cessful in  bringing  inflation  down,  even 
though  the  economy  has  slowed,  now  the 
estimates  end  up  wrong,  and  we  have  to 
pay  for  the  mistakes  that  the  CEO  has 
been  making  on  economic  policy  and 
which  is  t>eing  made  by  the  Congress  and 
in  the  White  House.  Democrats  want  to 
raise  spending  on  food  stamps  and  other 
items  in  the  budget,  because  of  inflation. 
But  as  they  advocate  slower  economic 
growth  and  higher  unemployment,  the 
costs  go  up  as  well.  And  we  get  blamed 
for  trying  to  expand  the  economy  and 
jobs  in  order  to  reduce  the  need  for 
spending. 

If  those  estimates  were  wrong  in  the 
first  place  back  in  May,  is  there  any  rea- 
son why  we  ought  to  take  their  word  for 
the  estimates  that  are  in  the  next  budget 
resolution  that  we  are  discuss  ng  here 
today?  That  is  the  problem.  The  assump- 
tions are  wrong,  and  thus  lead  to  false 
conclusions.  Let  us  recognize  that  the 
American  people  are  the  source  of  eco- 
nomic growth  and  they  need  encourage- 
ment and  incentives  by  a  Congress  that 
will  cut  taxes,  not  raise  them. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  will  be  happy  to 
yield  to  the  distinguished  chairman. 

Mr.  GIAIMO.  Mr.  Chairman.  I  agree 
with  Mr.  SiRATTON,  we  ought  to  seek  our 
own  time. 

But,  you  know,  when  I  listen  to  the 
economics  of  the  gentleman  from  New 
York  I  realize  why  the  gentleman's  party 
has  had  so  much  difficulty  with  econom- 
ics for  the  last  40-some-odd  years.  I 
would  say  the  fact  of  the  matter  is  that 
if  you  know  even  the  slightest  bit  about 
Government  you  know  that  there  are 
constant  reestimates.  There  are  reesti- 
mates  in  the  spring  that  are  changed  in 
the  summer,  and  they  will  be  changed 
again  this  winter.  They  will  be  changed 
by  the  administration,  they  will  be 
changed  in  the  private  sector.  None 
of  us  can  foretell  with  any  kind  of  great 
certainty  what  is  in  the  future.  We  can- 
not foretell,  I  will  say  to  the  gentleman, 
whether  or  not  there  will  be  another 
OPEC  increase  in  the  price  of  oil  in 
the  next  week  or  month.  I  assure  the 
gentleman  if  there  is  an  increase  our 
economic  assumptions  will  once  again 
have  to  be  revised  upward. 

We  cannot  foretell  what  the  price  of 
foDd  will  be  with  any  degree  of  certainty. 
We  try  our  best,  we  fallible  mortals. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  again 
expired. 

(By  unanimous  consent  Mr.  Shxtsteii 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SHUSTER.  Mr.  Chairman.  I  sim- 
ply would  like  to  summarize  the  two  posi- 
tions which  we  have  before  us  today. 

First  of  all.  the  majority  is  proposing 
an  increase  over  fiscal  1979  spending  of 
about  10  percent.  The  minority  is  pro- 
posing a  spending  Increase,  not  a  de- 
crease, an  increase  of  6.8  percent,  so  we 
are  proposing  more  restraint  in  Increased 
spending. 

The  minority  is  proposing  a  lower  defi- 
cit instead  of  a  $30  billion,  slightly  under 
$20  billion,  and  a  $10  billion  lesser  deficit 
with  an  eye  toward  getting  a  balanced 
budget. 

Third,  the  minority  is  proposing  a  tax 
cut  for  the  American  people,  whereas 
the  majority  is  proposing  zero  tax  cut.  As 
has  been  so  eloquently  pointed  out  here 
today  this  $20  billion  tax  cut  simply  re- 
stores part  of  the  increase  which  has  been 
infiicted  upon  the  American  people. 

So  if  my  colleagues  believe  in  working 
toward  a  balanced  budget,  if  they  be- 
lieve In  reducing  the  tax  burden  of  the 
American  people,  and  if,  they  believe  in 
restraining  growth  in  Government,  sup- 
port the  minority  substitute. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  my  colleagues  of  the 
House,  first  of  all  I  want  to  say  to  my  col- 
league from  Pennsylvania,  that  is  the 
longest  5  minutes  I  can  recall  anyone 
ever  grabbing  on  the  floor  here. 

There  are  flaws  in  the  figures  here.  I 
think  beyond  that  the  process  is  flawed. 
The  process  is  flawed  in  two  ways.  First, 
it  is  a  little  bit  like  a  movie  trial  where  all 
of  a  sudden  you  spring  something  on  the 
opposition.  What  we  are  doing  is  we  are 
trying  to  responsibly  forge  a  budget  for 
this  Nation. 

Neither  side  ought  to  come  in  with  a 
$600  billion  budget  and  all  of  a  sudden, 
at  the  monient  there  is  a  major  amend- 
ment, just  hand  that  amendment  to  the 
other  side.  We  should  not  do  it,  you 
should  not  do  it. 

Second,  the  process  is  flawed,  and  I 
have  said  this  before  and  I  do  not  mean 
this  disrespectfully  to  any  of  my  good 
friends  on  the  RepubUcan  side,  but  we 
need  a  Henry  Bellmon  in  the  House  who 
is  willing  to  work  with  the  other  side  so 
we  can  come  to  some  responsible  answers 
on  where  this  budget  ought  to  go. 

The  figures  are  flawed  also.  Just  hast- 
ily doing  some  calculating  on  the  revenue 
figures  I  think  It  is  clear  we  are  not  going 
to  have  $510  billion  worth  of  revenue. 
Precisely  how  much  off  they  are  I  am  not 
sure,  but  somewhere  around  $3.5  billion 
to  $4  billion. 

In  the  energy  field,  function  270,  my 
colleagues  are  cutting  $12.2  billion  off  the 
budget  authority.  We  are  talking  about 
roughly  that  amount  for  synthetic  fuels. 
Those  synthetic  fuels  are  important  to 
Ohio,  they  are  Important  to  Illinois,  they 
are  important  to  this  Nation.  I  do  not 
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believe  the  House  wants  to  say  we  are 
not  going  to  go  ahead  on  synthetic  fuels. 

Transportation  I  have  heard  the  gen- 
tleman from  Pennsylvania,  whose  atten- 
tion I  am  trying  to  get  here  right  now, 
I  have  heard  him  make  these  eloquent 
speeches  about  the  needs  of  transporta- 
tion. I  have  heard  these  eloquent  pleas 
and  we  know  that  we  ought  to  be  moving 
ahead  in  mass  transit  if  we  are  going  to 
save  energy,  and  yet  we  cut  $1.8  billion 
In  authority,  $1.1  billion  in  outlay. 

Function  500,  education  and  training, 
I  am  among  those  who  believe  we  ought 
to  be  cutting  back  on  some  of  our  impact 
aid  programs,  and  we  have  been  over- 
whelmingly defeated  on  the  floor  on 
amounts  far,  far  less  than  is  proposed 
here.  My  colleagues  come  in  with  a  $3.4 
billion  cut  in  budget  authority,  $2.5  bil- 
lion cut  in  outlays.  That  is,  I  would  point 
out,  a  drop  of  13.7  percent,  according  to 
the  gentleman's  statistics  here,  13.7  per- 
cent in  budget  authority  and  4.8  percent 
in  outlays.  If  we  add  roughly  10  percent 
inflation  we  are  talking  about  a  23-per- 
cent drop  in  budget  authority  for  educa- 
tion .^nd  trainn?  and  a  15-rercent  drop 
in  outlays  on  education  and  training. 

My  friends,  you  are  going  to  massacre 
the  education  and  training  program  of 
this  Nation. 

What  does  that  do  to  the  people  who 
need  the  help  and  most  in  this  Nation? 
What  do  we  stand  for?  I  do  not  think 
the  people  of  this  Nation  stand  for  some- 
thing like  that. 

Then  if  we  go  on  down  to  income 
security,  after  you  have  knocked  out 
these  CETA  funds  to  give  people  jobs. 
then  you  say  we  are  not  going  to  go  on 
spending  this  much  money  on  social 
security,  on  unemployment  compensa- 
tion, and  on  all  of  these  other  things. 
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That  is  an  $8.4  billion  drop  in  income 
security.  We  do  not  know  where  it  is 
coming  from;  it  has  been  very  nebulous. 
And,  it  is  a  $4.4  billion  drop  in  outlays. 
We  are  reading  Mother  Goose  tales  here. 
We  are  living  in  a  land  of  make  believe. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  assure  the  gentleman 
that  I  will.  Maybe  he  does  not  like  what 
I  am  saying,  but  I  would  like  to  continue 
for  a  little  bit. 

In  function  700  it  has  been  pointed 
out — the  gentleman  from  Mississippi 
was  just  pointing  it  out,  and  the  gen- 
tleman from  Texas  did — what  the  gen- 
tleman from  Pennsylvania  provides  is  an 
increase,  and  I  am  sure  my  colleague 
from  Mississippi  can  confirm  that  here 
the  gentleman  is  providing  an  increase, 
according  to  his  figures,  of  1.6  percent 
in  outlays.  Now,  just  take  a  look  at  what 
inflation  is,  and  the  gentleman  is  talking 
about  a  tremendous  cutback. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

fBy  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  5  additional 
minutes.  > 

Mr.  SIMON.  I  do  not  think  the  Ameri- 
can people  want  that.  Interest,  $1.1  bil- 
liMi.  We  are  assuming:  No.  1.  that  the 
gentleman's  revenue  figures  are  accu- 


rate, which  is  quite  an  assumption:  and 
No.  2.  we  are  assuming  a  drop  in  in- 
terest rates.  I  think  those  are  marvelous 
assumptions,  and  I  would  love  to  do  it. 
I  do  not  think  we  can  live  in  that  kind 
of  world. 

Now.  I  would  be  pleased  to  yield  to 
my  colleague  from  Pennsylvania  'Mr. 
Shuster I  . 

Mr.  SHUSTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would 
simply  point  out  that  our  interest  rate 
is  an  arithmetic  calculation.  It  is  lower 
because  we  are  proposing  spending  $20 
billion  less. 

But.  more  significantly,  I  would  re- 
spond to  two  different  points  my  friend 
has  made.  I  again  emphasize  that  when 
he  talks  about  all  these  atrocious  cuts, 
he  is  talking  about  cuts  from  proposed 
spending  levels.  But.  we  have  proposed 
increases  to  actual  spending  levels,  and  I 
again  would  underline  that  so  that  no- 
body is  misled. 

Mr.  SIMON.  On  that  question,  what 
kind  of  increases  is  the  gentleman  pro- 
posing for  function  500.  education  and 
training?  We  are  talking  about  roughly 
a  10-percent  inflation  rate.  What  kind  of 
increase  is  the  gentleman  proposing? 

Mr.  SHUSTER.  The  gentleman  knows, 
as  I  said  as  I  read  the  reason,  there  is  a 
4.G-percent  decrease  in  that  function, 
and  most  of  the  other  functions  have 
increases.  The  overall  effect  is  an  in- 
crease. 

One  last  point  I  would  like  to  make, 
and  I  thank  the  gentleman  for  calling 
our  attention  to  it,  is  the  transportation 
function,  and  for  pointing  out  that  I  have 
been  a  vigorous  supporter  of  transporta- 
tion— and  I  am.  The  point  that  should 
be  made  here  is  that  even  though  some  of 
us  believe  deeply  in  various  different 
functions,  and  I  am  certainly  particu- 
larly committed  to  transportation,  there 
is  something  more  important  at  stake 
here  than  simply  how  much  we  spend  in 
transportation  or  one  function  or  an- 
other. 

The  overall  questions  at  stake  that 
transcend  transportation  or  any  other 
single  function  is  the  question  of  getting 
this  Government  expenditure  under  con- 
trol, the  question  of  reducing  taxes,  and 
the  question  of  reducing  the  deflcit  so 
that  we  can  reduce  the  inflation  rate. 

So.  I  plead  guilty  to  the  gentleman  In 
that  indeed  I  am  prepared  to  sacrifice  in 
a  category  in  which  I  have  a  very  special 
interest,  because  there  is  something  more 
important  than  any  individual  category. 
I  thank  the  gentleman. 

Mr.  SIMON.  Well.  I  agree  on  one  point 
with  the  gentleman  from  Pennsylvania. 
There  is  something  more  important  over- 
all than  these  specific  items,  and  that  is 
whether  we  are  going  to  put  together 
a  responsible  budget. 

The  question  is,  secondly,  the  inflation 
point.  The  gentleman  can  check  with 
his  staff  on  this.  CBO  did  an  esti- 
mate of  almost  precisely  this  kind  of 
projection,  and  it  ended  up  with  an  in- 
flation rate  increase  of  about  0.1  of  1  per- 
cent. That  is  minor.  I  admit,  but  we  have 
to  attack  every  possible  factor. 


Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
appreciate  the  gentleman  for  yielding  to 
nie.  I  wanted  to  take  this  time  because  I 
was  intrigued  by  the  economic  lectures 
which  my  good  friend  from  New  York 
I  Mr.  Kemp  >  has  been  giving  to  the  House 
in  this  colloquy  and  during  this  debate. 
I  recognize  that  he  is  a  distinguished  stu- 
dent of  economics,  and  my  credentials 
probably  would  not  stand  up  to  his.  I  took 
economics  I  at  the  University  of  Roches- 
ter, and  later,  when  I  got  out  of  the  Navy, 
I  taught  economics  U  at  Rensselaer 
Polytechnic  Institute  in  Troy.  To  teach 
that  course  of  study,  I  will  confess,  I 
just  stayed  one  page  ahead  of  my  stu- 
dents. 

But,  I  just  do  not  believe  that  the  pol- 
io,- of  this  administration — and  the 
gentleman  from  New  York  knows  that 
I  liave  not  been  an  unabashed,  consist- 
ent defender  of  this  administration — 
but  I  just  do  not  believe  that  the  policy 
of  this  administration,  or  of  this  96th 
Congress,  is  to  "slow  down  the  econ- 
omy," as  he  keeps  saying.  The  policy  of 
this  admirtistration.  as  I  understand  it, 
and  the  policy  of  this  Congress,  as  I  un- 
derstand it,  is  to  try  to  find  a  way  to  end 
our  inflation.  Now,  the  economics  that  I 
learned  at  my  teacher's  knee  back  at  the 
University  of  Rochester  in  1935,  was  that 
inflation  is  created  when  we  increase  the 
money  supply  beyond  what  we  are  able 
to  provide  in  terms  of  products. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 

'  At  the  request  of  Mr.  Stratton  and  by 
unanimous  consent.  Mr.  Simon  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.> 

Mr.  STRATTON.  This  is  basically  what 
this  administration  and  this  Congress 
have  been  doing.  We  have  been  trying  to 
reduce  Government  spending.  And  we 
have  been  trying  to  reduce  the  Federal 
deficit  and  I  believe  we  are  succeeding.  I 
think  it  is  no  small  accomplishment  that 
we  have  gotten  that  deficit  down  from 
the  $60  billion  that  the  President  pro- 
jected a  year  ago  to  the  S24  billion  that 
the  Budget  Committee  came  up  with,  at 
least  in  their  original  budget  resolution. 
The  only  difference  between  what  the  ad- 
ministration and  the  leadership  of  this 
Congress  have  been  trying  to  do.  and 
what  the  gentleman's  party  is  trying  to 
do.  is  that  we  want  to  try  to  reduce  these 
expenditures,  this  expansion  of  the 
money  supply,  without  at  the  same  time 
putting  too  many  people  out  of  work  be- 
cause, as  the  majority  leader  recently 
indicated,  every  1  million  people  out 
of  work  costs  us  something  like  another 
$20  billion. 

Now,  that  is  essentially  what  I  believe 
our  policy  to  be  and,  as  I  say.  I  do  not 
think  we  have  done  such  a  bad  job.  Now, 
the  gentleman  from  New  York  has  been 
expounding  his  own  theory  for  a  long 
time,  that  the  way  to  overcome  inflation, 
the  way  to  put  the  country  back  on  its 
feet,  is  to  give  everybody  a  big  tax  cut. 
But  if  we  give  everybody  the  tax  cut  that 
he  wants,  this  is  only  going  to  further  in- 
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crease  the  deficit,  and  according  to  my 
simple  economics  that  is  therefore  going 
to  increase  our  inflation,  rather  than  the 
other  way  around. 

Now,  the  gentleman  from  New  York 
Mr.  Kemp>  has  said.  "Oh,  no,  look  back 
on  the  days  of  President  Kennedy."  It 
was  actually  President  Johnson's  admin- 
istration that  put  it  through  that  we  had 
a  tax  cut.  But  it  was  President  Ken- 
nedy's idea.  He  had  said:  "If  you  give 
people  a  tax  cut.  you  can  actually  in- 
crease the  revenues  to  the  Government." 

It  actually  worked  in  1965;  but  I  would 
remind  the  gentleman  from  New  York 
that  the  last  Congress  voted  a  $19  billion 
tax  cut  last  year,  and  has  it  increased 
the  revenues  over  what  we  got  before? 
No.  it  has  not.  And  it  has  not  stopped  our 
inflation  either.  In  fact  we  gave  the 
American  people  last  year  a  greater  tax 
cut  than  the  Kemp-Roth  bill  would  have 
provided  in  its  first  year.  If  the  Kemp 
theory  were  true  we  ought  to  be  well  on 
the  way  toward  increasing  revenues.  In- 
s'ead  we  have  more  inflation. 

The  gentleman  talks  about  how  we 
have  been  trying  to  deprive  the  constit- 
uents of  my  friend  from  California  i  Mr. 
Dellumsi — and  it  is  not  often  that  I 
agree  with  him — but  I  think  he  is  on 
sound  ground  in  this  particular  aspect. 
This  Congress  has  been  trying  to  deprive 
his  California  constituents  of  housing, 
but  as  the  gentleman  himself  pointed 
out,  everytime  we  build  a  house,  there 
must  be  a  vast  commitment  of  Federal 
dollars  in  it.  So  if  we  are  seriously  going 
to  try  to  reduce  the  money  supply,  then 
we  cannot  expand  the  amount  of  dollars 
going  into  housing. 

Further.  I  would  point  out  to  the  gen- 
tleman from  New  York  iMr.  Kempi  that 
the  strongest  exponent  of  the  economic 
policy  of  this  administration  is  a  distin- 
guished Republican.  Mr.  Volcker.  who 
served  with  gieat  distinction  in  the 
Nixon  administration,  and  who  is  today 
the  strongest  advocate  of  tight  money, 
of  reducing  the  money  supply,  and  avoid- 
ing cutting  taxes  during  a  period  of 
serious  inflation. 

1:1530 

So  I  think  we  ought  to  recognize 
frankly  that  the  gentleman's  formula 
has  not  succeeded.  This  one  we  are  fol- 
lowing is  not  succeeding  very  well  either, 
I  will  admit.  But  I  think  maybe  we  are 
moving  in  the  right  direction  and  we  are 
moving  under  the  leadership  of  Chair- 
man Volcker.  one  of  the  most  eloquent 
spokesman  of  the  kind  of  conservative 
economics  which  I  had  always  assumed 
the  party  of  the  gentleman  from  New 
York  (Mr.  Kemp)  had  always  espoused. 

So  we  ought  to  cut  out  this  business 
about  how  the  Democrats  are  trying  to 
slow  the  economy  down.  Rather  we  are 
trying  to  take  a  responsible  attitude  to- 
ward reducing  the  deficit,  toward  reduc- 
ing Federal  spending,  but  in  a  way  that 
will  not  put  everybody  on  the  street  sell- 
ing apples,  oranges,  and  pencils. 

Mr.  DELLUMS.  Mr.  Chairman,  will  my 
colleague  yield  to  me? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  I  thank  my  colleague 
for  yielding. 


(At  the  request  of  Mr.  Delluhs,  and 
by  imanimous  consent,  Mr.  Simon  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  DELLUMS.  I  would  like  to  add 
another  dimension  to  this  debate.  Mr. 
Chairman.  I  think  this  debate  on  the 
budget  is  an  incredibly  important  de- 
bate, perhaps  the  most  important  debate 
we  will  have  during  the  96th  Congress.  I 
have  asserted  upon  a  number  of  occa- 
sions that  a  nation's  budget  reflects  its 
priorities  and  its  priorities  in  turn  reflect 
its  values.  Whatever  society  perceives  as 
important  is  where  society  puts  its  dol- 
lars. It  is  a  whole  debate  around  prior- 
ities which  is  very  important  as  I  con- 
ceive it. 

Mr.  Chairman,  I  would  like  to  put  in 
very  stark  terms  what  my  distinguished 
colleague  in  the  well  has  pointed  out  with 
respect  to  this  substitute.  It  has  nothing 
to  do  with  partisanship.  I  think  Repub- 
Ucan-Democrat  has  nothing  to  do  with 
the  critical  issues,  and  at  some  point  we 
need  to  rise  above  that.  I  like  to  think 
that  is  what  I  am  doing. 

I  would  like  to  speak  specifically  to 
this  proposal.  On  the  one  side  this  sub- 
stitute suggests  a  $20  billion  tax  cut.  In 
very  everyday  terms  that  means  reduc- 
ing the  amount  of  revenues  available  to 
the  Federal  Government  by  $20  billion. 
Now,  let  that  stay  there  for  just  a 
moment. 

Last  week  when  we  debated  the  mili- 
tary budget,  I  talked  not  about  gold  plat- 
ing or  malfeasance  but  about  a  much 
more  incredibly  important  issue  and  that 
is  the  economics  of  modem  warfare.  I 
suggested  that,  based  upon  the  assump- 
tions of  the  Presidents  1980  military 
budget,  that  if  you  simply  increase  the 
budget  by  9  percent,  which  is  lower  than 
the  inflation  rate,  for  the  next  10  years, 
America  would  be  spending  $1.8  trillion 
in  the  decade  of  the  1980's  on  the  mili- 
tary function  alone.  Using  the  figure  of 
increasing  the  budget  by  9  percent  by  the 
year  1990,  this  Congress  will  be  acting  on 
a  military  budget  of  $260  billion. 

Mr.  Chairman,  a  number  of  my  col- 
leagues were  shocked  by  the  statement  I 
made  but  I  would  point  out  the  action 
taken  by  the  other  body  on  last  evening. 
They  suggested  an  increase  above  and 
beyond  what  the  President  had  asked 
for  of  3  percent  £ind  in  the  years  1981 
and  1982,  a  5-percent  increase  over  and 
above  the  inflation  rate. 

Mr.  Chairman,  let  us  suggest  the  in- 
flation rate  is  simply  10  percent  in  1981 
and  1982.  If  we  add  5  percent  above  and 
beyond  that  10  percent  we  are  incretising 
the  military  budget  by  15  percent  per 
year  over  the  next  2  years,  not  counting 
1980. 

We  are  already  talking  about  budget 
authority  to  the  extent  of  approximately 
$139  bilUon.  The  shocking  reality  is  that 
we  will  go  beyond  $1.8  trillion  if  we 
acquiesce  in  what  the  other  body  has 
done  in  terms  of  this  incredibly  signifi- 
cant increase  in  the  military  budget. 

Mr.  Chairman,  what  does  that  mean 
for  this  resolution?  If,  on  the  one  hand, 
we  are  suggesting  a  $20  billion  cut  In 
taxes  and,  on  the  other  hand,  acquiesc- 


ing to  an  incredibly  rapidly  rising  mili- 
tary budget  in  fiscal  year  1981  and  fiscal 
year  1982  of  IS  percent  including  Infla- 
tion and  real  growth,  you  are  talking 
about  approximately  $214  billion  by  the 
year  1984. 

Mr.  Chairman,  if  all  of  us  agree  we 
have  a  function  in  our  Government  be- 
yond defense,  dealing  with  the  human 
misery  of  people  in  this  country,  all 
colors,  sizes,  weights,  and  shapes,  living 
in  urban,  rural  and  suburban  America, 
then  I  would  suggest  to  you  that  you  can- 
not on  the  one  hand,  acquiesce  in  an 
incredibly  inflated,  increased  military 
budget,  on  the  one  hand,  and  then  cut- 
ting the  amount  of  revenue  for  Govern- 
ment, on  the  other,  because  the  only 
people  who  get  harmed  in  that  squeeze 
are  the  human  beings  that  every  single 
one  of  us  on  January  the  5th  when  we 
were  sworn  in  raised  our  hands  to  sup- 
port the  Constitution.  The  Constitution 
says  we  have  a  fimction  to  deal  with 
human  beings.  I  am  simply  suggesting  we 
are  not  dealing  with  the  serious  realities 
of  the  incredibly  inflated  aspects  of  the 
economics  of  modem  military  affairs  and 
warfare. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Delluks,  and 
by  unanimous  consent,  Mr.  Simon  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  DELLUMS.  Will  the  gentleman 
yield,  Mr.  Chairman? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  I  am  simply  suggesting 
and  I  realize  a  lot  of  people  would  hke  to 
vote  and  nm  home,  but  this  is  a  terribly 
important  debate  here  and  I  am  going  to 
take  the  time  to  make  this  statement. 

Mr.  Chairman,  we  cannot,  as  I  perceive 
it.  cut  $20  billion  by  giving  a  tax  cut 
which  has  all  the  political  benefits  in- 
volved in'  it.  I  do  not  question  anybody's 
motives,  but  the  reality  is  if  you  cut  that 
$20  billion  away  and  then  you  vote  to 
increase  the  military  budget,  in  the  non- 
military  function  of  our  Government  we 
will  deteriorate. 

Mr.  Chairman,  I  am  simply  suggesting 
to  my  colleagues  that  all  this  theory 
about  the  vulnerability  of  our  strategic 
triad,  nobody  is  bombing  the  United 
States.  If  we  explode  it  will  not  be  be- 
cause of  some  nuclear  device  from  the 
Soviet  Union,  it  will  explode  because  mil- 
lions of  American  human  beings,  all 
colors,  will  believe  that  this  Govern- 
ment is  moving  away  from  dealing  with 
this  incredible  responsibility. 

Perhaps  I  am  a  naive  human  being 
but  I  think  the  function  of  Government 
is  to  refiect  the  will  of  the  majority  of 
people. 

Mr.  Chairman,  when  we  as  a  people 
decided  to  band  together  in  society  and 
evolve  a  government,  then  we  said  we 
would  take  unto  ourselves  certain  re- 
sponsibilities. I  am  suggesting  to  my  col- 
leagues on  the  other  side  of  the  aisle  that 
this  budget  does  not  deal  with  that.  No 
matter  how  articulately  you  respond,  you 
cannot  justify,  on  the  one  hand,  an  in- 
credible cut  and  then  an  incredible  in- 
crease in  the  military  budget  and  say 
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with  a  straight  face  that  we  are  going  to 
deal  with  the  human  misery  of  millions 
of  people  in  this  country.  You  cannot 
do  it  on  the  mere  facts  of  the  economics 
alone. 

Mr.  Chairman.  I  would  suggest  that  at 
some  point  during  this  debate  we  deal 
with  what  it  means  to  increase  the  mili- 
tary budget  by  5  percent  over  a  10-  or 
11-percent  inflation  rate. 

Mr.  Chairman,  most  of  the  American 
people  are  totally  ignorant  with  respect 
to  how  much  money  we  are  spending.  I 
would  suggest  that  that  kind  of  military 
budget  in  and  of  itself  is  inflationary 
and  we  are  going  to  end  up  down  the 
road  in  the  decade  of  the  1980's.  by  1990, 
if  we  live  that  long — either  one  or  two 
things  will  happen:  As  you  put  more 
and  more  of  your  Federal  dollars  into  a 
smaller  and  smaller  segment  of  the  eco- 
nomv.  at  some  point  the  bottom  is  going 
to  d.-op  out  from  the  sheer  weight  of 
the  nilitary  budget  alone  and  at  some 
point  we  need  to  talk  about  priorities. 
I  do  not  think  the  No.  1  priority  in  this 
co'jntry  is  sending  a  military  budget 
through  the  roof  that  in  the  decade  of 
the  1980's  will  reach  an  incredible  fig- 
ure, minimumly  and  conservatively  of 
$1.8  billion. 

I  thank  my  colleague  for  yielding  to 
me.  I  feel  very  strongly  about  this.  I 
think  if  we  are  going  to  talk  about 
priorities,  let  us  talk  about  literally  who 
gets  harmed  in  these  proposals  where 
you  squeeze  the  human  side  of  our 
budget.  That  is  important  to  me. 

Mr.  Chairman,  the  gentleman  has 
made  an  important  point.  I  would  like 
to  hope  I  have  made  some  contribution 
in  trying  to  put  in  stark  dramatic  terms 
what  we  are  about  to  do  in  this  body. 

Mr.  Chairman,  one  last  comment.  My 
colleague  mentioned  mv  leader.  The  only 
leader  I  have  on  the  floor  of  this  Con- 
gress is  what  I  perceive  to  be  proper, 
what  I  perceive  to  be  right,  based  on  a 
set  of  values  that  I  came  here  with.  If 
that  is  not  Democratic  or  not  Republican, 
then  so  be  it.  I  am  not  at  all  sure  in  any 
way  that  I  agree  with  all  of  the  assump- 
tions in  this  budget  that  the  Democrats 
have  presented.  There  are  many  things 
we  can  attack  from  that  side.  My  hope 
would  be  we  could  rise  above  our  parti- 
sanship and  deal  with  the  reality  of  the 
human  misery  in  this  country.  If  the 
American  people  would  ever  wake  up  and 
stop  applauding  increased  military 
budgets  which  may  some  day  plunge 
them  into  economic  deprivation  or  at 
some  time  act  as  a  trigger  to  blow  us  off 
the  face  of  the  Earth,  then  perhaps  we 
could  bring  enough  pressure  upon  this 
body  to  deal  with  some  priorities  like 
housing,  education  and  welfare  and 
other  things  that  are  vitally  important. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  SIMON.  I  yield  to  my  colleague 
from  New  York. 

Mr.  KEMP.  First  of  all,  there  is  no  in- 
credible increase  in  defense  spending  nor 
is  there  an  incredible  reduction  in  taxes. 
It  is  very  moderate,  very  modest  on  both 
accounts. 

Mr.  Chairman,  I  will,  however,  tell  you 
what  is  stark  and  real  about  this  budg- 


et, I  say  to  my  friend  from  New  York 
(Mr.  Strattom,  who  has  suggested  at 
the  time  of  the  authorization  of  the 
Council  on  Wage  and  Price  Stability  that 
the  answer  to  inflation — I  guess  he 
learned  it  at  Rochester  in  economics  I — 
is  wage  and  price  controls. 
1540 

I  think  that  speaks  loud  and  clear 
about  the  economics  of  the  gentleman 
from  New  York  ( Mr.  Stratton  » . 

Second,  there  is  another  very  stark 
and  real  statistic  in  America  today.  This 
budget  raises  unemployment  from  5.7  to 
7.5  percent.  If  that  is  not  slowing  down 
the  economy,  I  say  to  my  friend,  the  gen- 
tleman from  New  York  iMr.  Stratton  i 
what  is  it?  He  may  not  worry  about 
higher  unemployment  but  I  do  and  its 
intolerable. 

Now,  the  stark  fact  is  that  this  budget 
sacriflces  the  jobs  of  American  people  in 
a  so-called  war  against  inflation.  I  think 
that  is  wrong.  That  is  not  theory.  That  is 
reality. 

He,  Mr.  Stratton,  says  the  administra- 
tion is  not  slowing  the  economy  and  now, 
the  gentleman  from  Connecticut  iMr. 
GiAiMO) ,  our  distinguished  budget  leader 
and  a  good  friend  of  mine  who  serves  on 
the  Committee  on  Defense  Appropria- 
tions with  me.  and  for  whom  I  have  the 
utmost  respect,  has  been  publicly  quoted 
as  saying  that  the  purpose  of  the  1980 
Democratic  budget  was  to  "slow  down  the 
economy." 

Mr.  Carter  says  "steady  as  you  go"  as 
industrial  production  declines,  as  invest- 
ment declines,  as  inflation  and  unem- 
ployment go  up. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr,  Simon)  has 
again  expired. 

(At  the  request  of  Mr.  Kemp,  and  by 
unanimous  consent.  Mr.  Simon  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  KEMP.  Mr.  Chairman,  If  the  gen- 
tleman will  yield  further.  I  have  the  New 
York  Daily  News  that  just  a  couple  of 
months  ago  in  which  Mr.  Alfred  Kahn 
said  the  American  people  "need  to  learn 
to  live  with  less."  He  said  the  purpose  of 
of  the  Carter  administration's  economic 
policy  Is  to  slow  down  the  economy. 

Now.  we  have  the  gentleman  from  Con- 
necticut (Mr.  Giaimo)  on  record  as  saying 
that  he  wants  to  slow  down  the  economy. 

Mr.  Kahn  is  on  record  saying  he  wants 
to  slow  down  the  economy.  Secretary 
Miller  of  Treasury  says  no  tax  cut,  steady 
as  you  go — austerity. 

Well  as  I  said  before,  steady  as  you  go 
means  steadily  higher  unemployment, 
steadily  more  inflation,  steadily  dropping 
productivity,  and  a  steady  decline  in  the 
standard  of  living  of  the  American  peo- 
ple. My  friend  Mr.  Stratton  says  he  is 
satisfied  with  economic  policy — well  I 
am  not. 

Now.  I  do  not  know  what  the  gentle- 
man learned  at  Rochester.  I  did  not  learn 
my  economics  in  college.  I  learned  eco- 
nomics and  incentives  the  hard  way  by 
work  and  commonsense  and  listening  to 
people.  If  anybody  really  believes  that 
you  can  fight  inflation  bv  slowing  down 
the  economy,  I  would  like  to  have  him 
answer  the  question  what  he  plans  to 


tell  the  poor  and  the  unemployed  and  our 
children  about  why  they  are  sacrificed. 

Now ,  the  gentleman  is  one  who  believes 
that  we  should  have  wage  and  price 
controls. 

The  gentleman  blames  me  for  follow- 
ing President  John  Kennedys  economic 
policies  I  accept,  but  I  ask  the  gentleman, 
why  is  the  gentleman  following  Mr.  Nix- 
on's economic  policies?  Wage  and  prica 
controls  did  not  work  then,  nor  did  they 
work  at  any  time  in  history.  I  think  it 
is  highway  robbery  for  the  Government 
to  hold  wages  at  7  percent  while  It  de- 
values workers  paychecks  by  13  percent. 
Wage  and  price  controls  distort  the  price 
system  and  marketplace  and  discourage 
production  which  is  an  Important  ele- 
ment in  combating  inflation. 

Mr.  SIMON.  Mr.  Chairman,  let  me  just 
give  a  30-second  response  to  my  col- 
league, the  gentleman  from  New  York. 

On  the  jobs,  what  we  are  talking  about 
is  a  massive  dispersal  of  funds  broadly 
or  targeting  where  there  are  specific 
needs.  From  the  viewpoint  of  the  econ- 
omy, I  think  it  makes  infinitely  more 
sense  to  target  our  response  to  the  needs 
of  unemployment. 

Mr.  Chairman.  I  yield  to  the  chairman 
of  the  committee,  the  gentleman  from 
Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman.  I  would 
just  like  to  refer  the  gentleman  from 
New  York  (Mr.  Kemp)  to  the  many, 
many  statements  of  the  former  head  of 
of  the  Federal  Reserve.  Mr.  Arthur 
Burns,  and  to  the  present  head  of  the 
Federal  Reserve.  Mr.  Volcker.  and  to  the 
one  before  him.  Mr.  Miller.  You  would 
hear  a  very  great  deal  about  the  impact 
of  Federal  spending  and  the  economic 
rate  of  growth  on  inflation 

Mr.  KEMP.  Mr  Chairman,  will  the 
gentleman  yield,  since  my  name  was 
mentioned? 

Mr.  SIMON.  Let  me  just  add  one  thing 
and  I  shall  yield  to  the  gentleman. 

The  Chairman  of  the  Federal  Reserve 
Board  in  testifying  before  the  Budget 
Committee.  I  asked  very  specifically 
would  a  tax  cut  be  infiationary  and  he 
said  yes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has 
again  expired. 

(By  unanimous  consent.  Mr.  Simon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman,  I  asked 
him  ver>'  specifically,  would  a  tax  cut  be 
infiationary  and  he  said  "Yes."  I  think 
that  is  the  overwhelming  evidence. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentleman  from  New  York. 

Mr.  KEMP.  I  did  not  hear  who  the 
gentleman  asked. 

Mr.  SIMON.  This  is  the  Chairman  of 
the  Federal  Reserve  Board. 

Mr.  KEMP.  Mr.  Volcker? 

Mr.  SIMON.  Yes. 

Mr.  KEMP.  Well,  I  certainly  respect 
Mr.  Volcker  but  let  me  tell  the  gentle- 
man what  the  former  Chairman  of  the 
Federal  Reserve.  Mr.  William  Miller,  now 
our  Secretary  of  the  Treasury,  has  said. 
I  direct  this  to  my  friend,  the  gentleman 
from  New  York  'Mr.  Stratton)  . 
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Mr.  SIMON.  Can  the  gentleman  give 
us  the  time? 

Mr.  KEMP.  He  is  quoted  in  the  New 
York  Times,  saying  that  "slow  economic 
growth  is  the  only  inflation  cure." 

I  depart  from  that  economic  policy. 

Now,  I  do  not  suggest  that  there  is  only 
one  way.  but  I  do  suggest  we  ought  to  try 
something  new.  "Steady  as  you  go" 
means  a  steadily  declining  economy. 

The  price  of  gold  today,  I  hear  my 
friend,  the  gentleman  from  Connecticut 
whispering  to  my  friend,  the  other  econ- 
omist from  the  Northeast,  the  gentleman 
from  New  York  (Mr.  Stratton) 

Mr.  GIAIMO.  Mr.  Chairman,  If  the 
gentleman  would  yield.  I  would  be  de- 
lighted to  tell  the  gentleman  what  I  said. 

Mr.  KEMP.  Could  I  ju.st  flnish  my  sen- 
tence? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Simon)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Kemp>  to  finish  his  sentence  and  then  I 
will  yield  to  the  chairman  of  the  com- 
mittee. 

Mr.  KEMP.  Because  I  wanted  the 
gentleman  so  much  to  hear  that  today  on 
the  London  gold  exchange  the  economic 
policies  that  were  so  strongly  endorsed 
oy  my  friend,  the  gentleman  from  New 
York  (Mr.  Stratton >  have  pushed  the 
price  of  gold  to  over  $380  an  ounce.  Now. 
that  is  a  massive  vote  of  no  confidence  in 
the  economic  policies  of  this  administra- 
tion and  the  part  of  the  gentleman  from 
New  York. 

He  criticizes  me  for  trying  something 
new.  trying  to  restore  the  reward  again 
lor  production   by   lowering  tax  rates. 

I  repeat,  the  steeply  graduated  income 
lax  in  America  and  New  York  is  a  tax 
on  production.  It  is  a  tax  on  labor  and 
capital.  It  is  a  tax  on  output  and  jobs. 
It  is  a  tax  that  must  be  reduced  by  30 
percent  or  40  percent  or  even  50  percent 
over  the  next  few  years. 

How  can  it  be  inflationary  to  reduce 
the  barrier  between  human  effort  and 
reward  ?  How  is  it  inflationary  to  encour- 
age more  production,  more  jobs  and  more 
investment? 

Mr.  SIMON.  Mr.  Chairman.  I  take  back 
my  time  and  I  yield  to  the  chairman  of 
the  committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has 
again  expired. 

(By  unanimous  consent.  Mr.  Simon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  all  that 
I  was  saying  to  my  friend,  the  gentle- 
man from  New  York  (Mr.  Stratton)  was. 
I  said.  "My  Lord.  I  think  Mr.  Kemp  is 
leaving  the  Republican  Party." 

Mr.  SIMON.  Mr.  Chairman,  let  me  just 
add  one  other  thing  and  I  will  depart 
and  I  yield  to  no  one  further. 

The  old  laws  of  supply  and  demand 
that  our  colleague,  the  gentleman  from 
New  York  (Mr.  Stratton)   taught,  still 


apply.  When  you  increase  the  demand 
side  without  any  certainty  of  increasing 
the  supply  side,  you  increase  inflation 
and  that  reality  we  cannot  escape,  and 
I  think  we  had  better  keep  it  in  mind  as 
we  vote  on  this  amendment. 

Mr.  REGULA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  one  of  the  difficulties 
of  entering  this  fray  late  in  the  battle  is 
that  most  of  the  economic  bullets  have 
been  fired.  The  debate  battle  thus  far 
has  brought  out  many  points  of  differ- 
ence in  economic  philosophy  between  the 
majority  resolution  and  the  minority 
substitute. 

This  debate  points  out  the  value  of  dis- 
cussing these  issues.  I  agree  with  the 
gentleman  from  California  (Mr.  Del- 
LUWB )  that  the  budget  resolution  is  a  vi- 
tal issue  and  that  this  debate  is  very  im- 
portant because  in  the  proposed  resolu- 
tion we  are  setting  the  priorities  of  the 
Nation. 

In  the  earlier  debate  we  talked  about 
the  amounts  allocated  for  veterans  ben- 
efits both  in  budget  authority  and  out- 
lays. In  my  discussion  with  the  distin- 
guished chairman  of  the  committee.  I 
simply  wanted  to  make  the  point  that 
there  was  less  than  1  percent  difference 
between  our  figures  and  those  of  the 
committee  and  that  the  amounts  we  pro- 
vided were  identical  to  the  first  resolu- 
tion adopted  by  this  body.  In  the  mean- 
time. I  have  had  an  opportunity  to  talk 
with  the  gentleman  from  Mississippi 
(Mr.  Montgomery'  and  also  the  chair- 
man of  the  Veterans  Committee  (Mr. 
Roberts  >  and  the  staff.  I  am  persuaded 
and  this  is  a  result  of  the  debate  that  the 
figures  used  in  the  committee  resolution 
do  reflect  the  amounts  needed  to  deal 
with  the  veterans  entitlements,  with  the 
increase  in  benefits  and  the  impact  of 
inflation. 

Therefore.  I  plan  to  offer  an  amend- 
ment immediately  following  my  remarks 
that  will  bring  the  levels  in  the  Repub- 
lican substitute  to  the  identical  amount 
that  is  in  House  Concurrent  Resolution 
186  before  us.  The  amendment  I  will  pro- 
pose will  remove  this  as  an  issue  of  con- 
tention. 

Now.  I  would  like  to  mention  a  couple 
of  other  things.  Income  security  has  been 
brought  into  this  debate.  I  would  point 
out  that  in  the  minority  substitute  we 
provide  for  an  increase  in  outlays  in  the 
income  security  function  of  $22.3  billion. 

I  would  point  out  to  my  colleagues  that 
social  security  increases  as  mandated  by 
law  will  be  $17  billion  in  fiscal  year  1980. 
Therefore,  we  have  provided  for  these  in- 
creases, and  in  addition  our  substitute 
provides  $5.3  billion  new  funding  for 
other  programs  under  income  security 
in  addition  to  the  $17  billion  increase 
provided  for  social  security  payments. 

The  issue  of  tax  cuts  has  been  brought 
into  this  debate.  I  would  point  out  to  you 
that  we  are  not  proposing  a  tax  cut. 
What  we  are  proposing  to  do  is  to  hold 
the  line.  The  budget  that  is  proposed  by 
the  majority  party  in  effect  provides  for 
a  tax  increase  because  of  the  ratcheting 
impact  of  inflation  and  in  the  Republi- 
can substitute  we  are  simply  saying  let 
us  hold  the  line  for  the  taxpayers  •  of 
America. 


Speaking  to  the  increases,  as  has  been 
pointed  out  in  our  substitute,  we  provide 
for  a  6.8-percent  increase  in  budget  au- 
thority, a  6.8-percent  increase  in  outlays. 
The  majority  party  provides  for  13.7  per- 
cent in  budget  authority,  for  a  10.6  per- 
cent in  outlays  and  an  11.4-percent  in- 
crease in  revenues:  in  effect,  that  is  an 
increase  in  what  the  taxpayers  of  the 
United  States  will  have  to  provide  either 
with  taxes  or  with  the  taxflation  of  hav- 
ing their  inflation  increased  by  printing 
the  money  to  fund  the  $29,225  billion 
Democrat  deflcit. 
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This  is  in  the  face  of  the  President's 
request  to  the  wage  earners  of  America 
to  hold  the  line  at  7  percent.  The  Demo- 
crat leadership  says  to  them,  "Hold  the 
line  at  7  percent,"  and  yet  we  are  being 
offered  here  a  budget  that  will  overall 
increase  outlays  and  taxes  in  excess  of 
10  percent. 

Certainly  the  Republican  substitute 
provides  an  increase  of  6.8  percent.  But 
I  would  point  out  one  other  thing :  That 
this  is  an  increase  of  10  percent  from 
the  budget  we  proposed  last  year.  It  is  a 
6.8-percent  increase,  compared  to  the 
bloated  fiscal  year  1979  budget  adopted 
by  the  majority  party,  but  to  recognize 
the  impact  of  inflation  it  is  a  10-percent 
increase  over  what  we  proposed  last  year 
as  being  a  responsible  fiscal  year  1979 
budget. 

The  Republican  Budget  of  Hope  does 
encourage  savings,  it  does  encourage 
capital  formation,  and  it  does  encourage 
permanent  private  sector  jobs.  It  is  a 
response  to  the  unanimous  recommenda- 
tions of  the  Joint  Economic  Committee, 
a  bipartisan  committee  of  the  Congress, 
which  said  in  its  most  recent  report  that 
unless  we  do  increase  productivity,  un- 
less we  do  increase  savings,  and  luUess 
we  do  increase  capital  formation,  we  are 
going  to  be  faced  with  a  140-percent 
rate  of  inflation  over  the  next  10  years. 
But  if  we  do  the  things  that  the  Republi- 
can substitute  would  achieve,  we  can 
cut  that  inflation  rate  in  one-half  or 
more. 

I  think  the  most  serious  indictment 
of  the  "business-as-usual"  budget  we 
have  before  us  from  the  majority  party 
today  is  what  Is  happening  out  there 
in  the  world.  Gold,  as  has  been  pointed 
out  by  the  gentleman  from  New  York 
(Mr.  Kemp),  has  gone  up  to  $380  an 
ounce.  I  was  on  the  floor  Monday  say- 
ing the  same  thing,  only  Monday  it  was 
$350  an  ounce.  It  has  gone  up  $30  In  3 
days. 

The  prime  interest  rates  are  up  to  13 
plus  percent. 

Just  today  I  picked  up  a  copy  of  the 
September  18  Christian  Science  Monitor 
and  in  it  there  is  an  advertisement  for 
"Swiss  Franc  Annuities"  I  hope  the 
Members  will  look  at  this  ad.  I  do  not 
have  the  newspaper  in  front  of  me,  but 
the  advertisement  says  in  effect  that 
some  firm  is  proposing  to  the  people  of 
America  that  they  put  their  retirement 
dollars  in  Swiss  francs.  "ITiey  point  out 
in  this  advertisement  that  had  one  put 
his  or  her  retirement  dollars  In  Swiss 
francs  9  years  ago,  the  $1,000,  which  was 
used  as  an  illustration,  would  today  be 
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worth  $2,150  in  purchasing  power;  but 
had  one  put  that  money  in  American 
dollars,  it  would  be  worth  about  $647  in 
purchasing  power. 

What  a  sad  commentary  that  it  is  on 
the  fiscal  policies  of  the  U.S.  Govern- 
ment, that  we  find  an  advertisement 
urging  the  people  of  this  Nation  to  put 
their  retirement  dollars  in  Swiss  francs, 
the  currency  of  one  of  the  very  small 
nations  of  Europe,  as  a  hedge  against 
the  inflationary  policies  that  25  years  of 
Democrat  control  of  Congress  have 
wrought.  Those  are  the  things  that  in- 
dict this  budget  more  than  anything  we 
might  say. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Regula)  has 
expired. 

<By  imanlmous  consent,  Mr.  Regula 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  REGULA.  Mr.  Chairman,  the 
Democratic  budget  of  despair  increases 
the  expectation  of  inflation,  as  reflected 
in  the  gold  market,  as  reflected  in  the 
real  estate  market,  and  as  reflected  in 
that  advertisement  I  mentioned.  It  will 
require  more  monetizing  of  the  deflcits. 
as  has  been  the  pattern  in  the  past.  Once 
again  the  majority  proposes  to  substi- 
tute monetary  policy  for  a  sound  flscal 
policy  with  raging  inflation  as  a  legacy 
of  these  policies. 

It  will  say  that  public  jobs  are  supe- 
rior to  private  sector  jobs.  It  will  say 
that  public  jobs,  with  no  permanent  fu- 
ture, are  superior  to  private  jobs  that. 
as  pointed  out  by  the  gentleman  from 
New  York,  have  a  promise  of  permanency 
and  are  the  kind  of  jobs  that  one  can 
get  a  loan  on  to  own  a  house  and  to 
build  a  future  filled  with  hope. 

In  the  hearings  before  our  Committee 
on  the  Budget,  repeatedly  the  then  Fed- 
eral Reserve  Board  Chairman.  Mr.  Mil- 
ler, who  is  now  Secretary  of  the  Treas- 
ury Miller,  and  former  Secretary  of  the 
Treasury  Blumenthal  both  made  the 
point  that  we  need  more  investment  and 
less  deficit.  That  is  in  the  record,  very 
clearly  stated  by  both  of  these  gentle- 
men, as  well  as  by  a  number  of  other 
econMnists  who  appeared  before  the 
Budget   Committee. 

These  same  witnesses  also  pointed  out 
that  we  need  to  reduce  the  budget  as  a 
percentage  of  the  GNP.  Yet  what  do  we 
have  before  us  today?  The  majority 
party  budget  would  increase  the  total  to 
22  percent  of  the  GNP,  as  compared  to 
21.7  percent  last  year. 

The  Republican  substitute  would  move 
in  the  right  direction  and  would  reduce 
the  total  Federal  budget  to  21.2  percent 
of  the  GNP. 

We  are  following  the  recommenda- 
tions of  this  administration.  President 
Carter  said  our  goal  should  be  to  get 
Federal  outlays  to  20  percent  of  GNP 
but  we  are  not  going  to  get  to  20  percent 
by  going  upward,  from  21.7  to  22  percent 
as  this  majority  party  budget  would  pro- 
pose. 

This  budget  reminds  me  of  the  song. 
"Promises.  Prwnises."  Each  year  the  ma- 
jority prMnises  a  future  for  the  Ameri- 
can  pe(q)le   that   includes   a   balanced 


budget.  The  facts  belie  that  promise.  In 
fiscal  1979  the  deficit  in  the  budget  was 
$28.8  billion,  as  the  CBO  reestimated  it. 
In  the  fiscal  year  1980  budget  of  the 
majority  party  it  is  $29.2  billion  which 
includes  a  one-time  acceleration  of  tax 
collections  by  $2  billion.  The  real  deficit 
compared  to  fiscal  year  1979  is  $31.2  bil- 
lion. We  have  had  all  kinds  of  promises 
that  we  are  going  to  get  a  balanced 
budget,  promises  from  the  President  on 
down,  but  we  do  not  get  to  a  balanced 
budget  by  going  upward  in  deficits. 

What  we  are  attempting  to  do  in  the 
Republican  substitute  is  to  reduce  that 
deficit  so  we  can  say  to  the  American 
people  that  "you  can  look  forward  to  a 
balanced  budget  in  fiscal  year  1981 ;  that 
you  can  look  forward  to  a  day  when  the 
American  dollar  will  regain  its  prestige 
and  regain  its  value  and  that  you  can 
look  forward  to  the  fact  that  we  will  be 
talking  about  putting  your  retirement 
dollars  in  what  should  be  the  best  cur- 
rency in  the  world— the  U.S.  dollar." 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  commend  the 
gentleman  on  his  very  fine  statement 
and  associate  myself  with  his  remarks. 

I  rise  in  support  of  the  Republican 
alternative.  I  think  it  makes  a  lot  of 
sense,  and  I  think  it  would  get  this  coun- 
try moving  in  the  right  direction.  It 
would  decrease  inflation  and  increase 
productivity. 

Mr.  Chairman,  we  have  heard  a  lot 
of  interesting  statistics  today.  We  have 
heard,  for  example,  that  inflation  is  cur- 
rently running  at  13.5  percent,  a  peace- 
time record.  We  have  heard  that  our 
savings  rate  is  among  the  lowest  of  any 
industrialized  nation.  We  have  heard 
how  our  rate  of  business  investment  is 
the  lowest  of  any  of  our  trading  partners. 

We  have  also  heard  that  under  the 
proposed  fiscal  year  1980  budget,  a 
budget  "only"  $29  billion  in  deficit,  the 
Federal  Government  will  tax  away  fully 
22  percent  of  our  gross  national  product 
next  year,  compared  to  18.4  percent 
under  the  Ford  administration.  If  we 
had  taken  in  only  18.4  percent  of  the 
GNP  this  year,  we  could  today  have  a 
tax  cut  of  $59  billion — or  more  than  $900 
for  every  taxpaying  family. 

As  a  matter  of  fact,  since  Carter  be- 
came President  in  January  of  1977.  taxes 
have  risen  15  percent,  despite  Democratic 
promises  to  reduce  taxes.  Spending  levels 
have  gone  up  more  than  $180  billion — 
that  is  billion — an  amount  greater  than 
the  entire  1968  national  budget!  Since 
Carter  became  President,  the  Federal 
budget  has  amassed  a  cumulative  deficit 
of  $166  billion,  a  peace  time  record. 

I  could  go  on,  but  the  point  is  clear. 
The  document  which  the  leadership  has 
presented  to  us  today  represents  the 
same  tired,  myopic  outlook  that  has  got- 
ten us  into  the  economic  fix  we  are  in 
today.  They  have  not  learned  the  lessons 
of  the  past.  Their  answer  is  more  of  the 
same.  It  is  an  answer  that  will  not  do. 


The  Democratic  budget  is  a  budget  based 
on  pessimism;  an  admission  of  defeat. 
It  assumes  that  waste  cannot  be  cut  out, 
that  a  deficit  is  inevitable,  and  that  de- 
pression is  a  natural  course  of  events. 

I  disagree  on  all  these  counts.  I  believe 
we  can  cut  waste,  that  there  is  nothing 
inevitable  about  a  deficit,  and  that  the 
economy  does  not  have  to  go  into  a  tail- 
spin  to  solve  its  problems. 

What  we  are  proposing  here  today 
with  the  Republican  alternative — the 
budget  or  hope — is  to  put  the  strength  of 
the  economy  to  work.  To  free  up  capital 
funds  for  investment.  To  create  new  jobs 
and  new  prosperity.  And  to  leave  more 
money  in  the  pockets  of  the  taxpayers. 

Our  prescription  for  what  ails  the 
economy  is  to  remove  the  cause  of  in- 
jury, to  cut  back  the  massive  tumor  of 
Government  growth  which  is  strangling 
the  economy,  and  to  allow  its  natural 
strengths  to  prevail. 

We  have  a  strong  economy — it  is  just 
tired  and  overheated  from  the  abuse  it 
has  suffered  under  the  tax  and  tax, 
spend  and  spend  philosophy  of  the 
E)emocrats.  By  cutting  taxes,  by  cutting 
waste,  our  budget  provides  the  necessary 
funds  to  operate  the  Government,  with 
the  necessary  relief  to  allow  the  econ- 
omy to  revive  itself. 

I  strongly  urge  an  aye  vote  for  fiscal 
sanity  and  economic  relief. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  »Mr.  Regula)  has 
again  expired. 

•  By  unanimous  consent,  Mr.  Regula 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman.  I  wish 
to  associate  myself  with  the  remarks  of 
the  gentleman  in  the  well,  and  I  rise  in 
strong  support  of  the  Republican  substi- 
tute. 

It  seems  to  me  that  I  detect  a  note  of 
panic  in  the  majority  party.  They  rec- 
ognize the  fact  and  they  are  getting  the 
message  that  their  plans  for  the  econ- 
omy are  not  really  working.  This  Repub- 
lican substitute  really  presents  a  "budget 
of  hope." 

For  years.  Republicans  have  pointed  to 
rising  taxes  and  accelerating  inflation  as 
the  most  critical  problems  facing  our 
Nation  today.  Unfortunately,  members 
of  the  Democratic  Party  have  ignored 
these  warnings  as  long  as  they  could 
until  inflation  reached  double-digit  pro- 
portions and  taxpayer  resentment  sur- 
faced in  the  form  of  last  year's  proposi- 
tion 13.  At  the  same  time.  Republicans 
have  suggested  slowing  governmental 
spending,  cutting  taxes,  reducing  the 
Federal  deflcit,  and  encouraging  growth 
in  productivity  to  help  create  private 
sector  jobs  as  a  way  of  coming  to  grips 
with  this  economic  dilemma.  Now  that 
the  majority  party  has  acknowledged 
taxes  and  inflation  as  the  most  critical 
problems,  one  cannot  help  but  wonder 
when  they  will  realize  that  Republicans 
are  just  as  correct  in  their  proposed  solu- 
tion as  they  were  in  their  problem 
assessment. 
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The  solution  is  the  "budget  of  hope" 
which  will  be  offered  as  the  Republican 
substitute  to  the  second  concurrent  res- 
olution on  the  budget  for  fiscal  year  1980. 
It  is  designed  to  reduce  inflation  from 
13.5  percent  currently  to  6  percent,  in- 
crease real  economic  growth  from  almost 
nothing  next  year  to  a  healthy  5  percent, 
and  reduce  the  unemployment  rate  from 
an  estimated  7.2  percent  next  year  to  5.6 
percent,  by  1984.  The  "budget  of  hope" 
would  restrain  spending  growth  (up  $35 
billion  from  1979,  but  $19  billion  less 
thf.n  that  reported  by  the  Budget  Com- 
mittee) ,  cut  taxes  $170  billion  over  a  5- 
year  period  ($20  billion  in  calendar  year 
1980),  and  eliminate  the  deficit  so  that 
the  long  neglected  task  of  reducing  the 
public  debt  may  begin. 

On  the  other  hand,  the  majority's  pro- 
posal is  more  of  the  same.  Since  Presi- 
dent Jimmy  Carter  took  office:  First, 
spending  levels  have  increased  more  than 
$180  billion,  an  amount  greater  than  the 
entire  1968  budget:  second,  cumulative 
deficits  total  $166  billion,  a  peacetime 
record:  third,  the  public  debt  has  grown 
by  $240  billion,  or  38  percent:  fourth. 
Federal  employment  has  grown  at  a  rate 
of  6  percent:  and  fifth,  taxes  have  risen 
15  percent. 

The  Republican  substitute  has  been 
carefully  worked  to  provide  the  first  step 
toward  responsible  and  effective  control 
of  Federal  expenditures.  I  urge  its  sup- 
port. Failure  to  adopt  the  "budget  of 
hope"  will  only  confirm  what  is  widely 
thought  across  the  country,  and  what 
just  might  be  true — that  Congress  has 
lost  a  grip  on  itself. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  New  York,  the  ranking  minority 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  CONABLE.  Mr.  Chairman.  I  thank 
the  gentleman  from  Ohio  'Mr.  Regula) 
for  the  work  he  has  done.  He  has  applied 
him.self  with  great  diligence  and  con- 
siderable perceptiveness  in  providing  the 
figures  that  are  before  us. 

I  also  rise  in  support  of  the  Republi- 
can alternative  I  think  that  many  peo- 
ple put  their  faith  in  Government  as  the 
last  refuge  of  the  poor.  One  of  the  prob- 
lems with  that  is  that  Government  offers 
the  poor  symptomatic  relief,  but  it  does 
not  deal  with  the  sources  of  poverty. 

Permanent  jobs  are  found  in  the  pri- 
vate sector.  I  think  it  was  John  Gardner, 
everybody's  social  guru,  who  once  said 
that  social  justice  and  economic  justice 
are  the  handmaidens  of  affluence  and 
growth. 

Somehow  we  must  get  the  private  sec- 
tor expanding  faster  than  Government 
if  we  are  to  move  the  poor  from  the  con- 
dition of  being  wards  of  the  Government 
and  give  them  dignity  of  independence. 
We  are  going  to  do  that  only  if  we  under- 
stand the  economic  dynamic  that  is  at 
work  in  this  country  and  do  not  sub- 
merge them  under  layers  of  Government. 

It  seems  to  me  that  is  what  we  are 

trying  to  do  here.  Tax  cuts  are  absolutely 

necessary  not  only  to  stabilize  the  rates 

but  unleash  the  dynamics  of  our  private 
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sector.  Tax  cuts  are  also  ultimately  go- 
ing to  help  the  poor  through  the  savings 
incentives  and  increasing  capital  forma- 
tion that  will  create  jobs. 

Mr.  Chairman.  I  think  the  gentleman 
from  Ohio  (Mr.  Regula)  puts  his  finger 
on  that  very  well  in  his  remarks,  and  I 
want  to  associate  myself  with  them  fully. 

Mr.  REGULA.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  (Mr.  Con- 
able  )  for  his  remarks. 

AMENDMENT  OFFERED  BT  MR.  REGULA  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TUTE OFFERED   BT    MR.    LATTA 

Mr.  REGULA.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Regula  to  the 
amendment  In  the  nature  of  a  substitute 
oSered  by  Mr.  Latta:  In  the  matter  relating 
the  appropriate  level  of  total  new  budget 
authority  Increase  the  amount  by  $107 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  increase  the 
amount  by  $100  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  Increase  the  amount  by  $100 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  Increase  the  amount 
by  $100  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  increase  the 
amount  by  $100  million. 

(7)  In  the  matter  relating  to  function  370: 
Commerce  and  housing  credit  decrease  the 
amount  for  budget  authority  by  $100  million; 
and  decrease  the  amount  for  outlays  by  $151 
million; 

(13)  In  the  matter  relating  to  function 
700:  Veterans  benefits  and  services  increase 
the  amount  for  budget  authority  by  $207 
million:  and  Increase  the  amount  for  out- 
lays by  $251   million. 

n  1600 

Mr.  REGULA.  Mr.  Chairman,  as  we 
have  discussed  earlier,  there  is  a  slight 
difference — less  than  1  percent — be- 
tween the  majority  budget  and  the  mi- 
nority on  the  issue  of  veterans'  benefits. 
I  have  been  persuaded  by  the  members 
of  the  Committee  on  Veterans'  Affairs 
that  this  amount  is  necessary  to  fund  the 
programs  at  the  levels  that  have  been 
enacted  by  the  Members  of  this  body. 
Therefore,  the  effect  of  this  amendment 
will  be  to  put  the  budget  authority  figure 
and  the  outlay  figure  of  the  minority 
substitute  to  the  identical  amount  that 
is  provided  in  the  House  Concurrent  Re- 
solution 186.  the  majority  budget. 

I  have  achieved  this  increase  in  veter- 
ans benefits  by  amending  the  deficit  by 
SI 00  million  and  by  reducing  function 
370,  commerce  and  housing  credit,  by 
$151  million  in  outlays  and  by  making 
the  other  appropriate  changes  including 
an  increase  in  budget  authority  to  $21,- 
607  billion  as  provided  in  House  Concur- 
rent Resolution  186.  _ 

I  think  that  this,  because  of  the  less 
than  1  percent  difference,  is  an  amend- 
ment that  should  be  added  to  the  minor- 
ity resolution.  It  does  not  really  change 
the  pattern  that  we  have  outlined  here — 
and  that  is  a  budget  of  hope  versus  a 
budget  of  despair — because  we  strongly 
support  the  needs  of  our  veterans,  as  do 
all  of  the  Members  of  this  'oody. 


Mr.  ROUS8ELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  So  that  the  genUe- 
man's  amendment  has  the  effect  of  re- 
storing what  the  Committee  on  Vet- 
erans' Affairs  brought  to  this  House  just 
a  few  weeks  ago.  and  it  restores  that 
$251  million? 

Mr.  REQULA.  "niis  is  correct.  What  I 
have  done  is  that  I  have  taken  the  rec- 
ommendations of  the  committee  that 
were  incorporated  into  the  estimates  of 
the  first  budget  resolution  and  added  the 
$251  million  in  outlays  and  the  amount 
required  in  budget  authority  to  address 
the  increased  needs  of  the  veterans  that 
will  result  from  the  impact  of  inflation 
on  these  programs. 

I  have  talked  to  the  Veterans'  Commit- 
tee staff,  the  distinguished  gentleman 
from  Mississippi  (Mr.  Montgomery) 
and  the  chairman  of  the  Veterans'  Af- 
fairs Committee  ( Mr.  Roberts  )  and  they 
support  the  need  for  this  funding. 

Mr.  ROUSSELOT.  So  the  issues  that 
were  raised  by  the  gentleman  from 
Texas  <Mr.  Roberts)  and  the  gentleman 
from  Mississippi  (Mr.  Montcomert)  are 
now  corrected? 

Mr.  REGULA.  Those  issues  would  be 
taken  care  of  by  this  amendment. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  in  this 
carefully  crafted  amendment  designed 
to  assuage  the  veterans,  who  are  quite 
aggravated.  I  suppose,  over  your  cut.  do 
I  understand  that  you  have  cut  com- 
merce and  housing  by  $100  million? 

Mr.  REGULA.  The  outlays  by  $151 
million. 

Mr.  GIAIMO.  And  now  what  you  are 
going  to  do  is  take  it  out  of  commerce 
and  housing  and  try  to  make  it  up  for 
the  veterans  that  way.  at  least  partially? 

Mr.  REGULA.  We  have  taken  the  $151 
million  from  commerce  and  housing  and 
we  have  added  $100  million  to  the  deficit. 
This  will  make  our  deficit  $9,325  billion 
below  the  majority  deficit  plus  main- 
taining a  $20  billion  tax  cut  for  calendar 
year  1981. 

Mr.  PANETTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  California. 

Mr.  PANETTA.  Mr.  Chairman,  the 
gentleman  has  offered  this  amendment 
solely  on  the  basis  of  what  the  chairman 
and  the  staff  have  indicated  would  be 
the  impact  on  veterans'  programs:  is 
that  correct? 

Mr.  REGULA.  Yes. 

Mr.  PANETTA.  If  other  chairmen  and 
other  staff  would  indicate  the  same  thing 
with  regard  to  impact  on  their  areas, 
would  the  gentleman  offer  similar 
amendments  in  those  categories? 

Mr.  REGULA.  We  are  talking  in  this 
instance  about  entitlement  programs  and 
programs  that  have  already  been 
adopted  by  this  House. 

Mr.  PANETTA.  Certainly  there  are  en- 
titlement programs  regarding  income  se- 
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curity  at  $4.9  billion  that  the  gentleman 
is  offering  to  cut.  I  am  sure  the  chair- 
men of  the  respective  committees  would 
make  the  comment  that  these  things  are 
necessary. 

Mr.  REGUliA.  Let  me  respond.  We  are 
proposing  to  increase  income  security  by 
$22.3  billion. 

Mr.  PANETTA.  I  think,  if  I  read  the 
gentleman's  amendment  correctly,  there 
is  a  reduction  in  the  amoimt  in  this 
budget  that  is  presented  here,  a  reduc- 
tion to  the  tune  of  about  $4.9  billion. 

Mr.  REGULA.  A  reduction  from  the 
majority  budget  but  an  increase  of  $22.3 
billion  as  compared  to  CBO's  estimate  of 
fiscal  year  1979  spending.  Our  $22.3  bil- 
lion increase  will  accommodate  the  $17 
billion  increase  in  social  security  pay- 
ments resulting  from  entitlements — and 
that  is  what  we  are  speaking  to  in  this 
veterans'  amendment — plus  an  addi- 
tional $5.3  billion  for  other  programs. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  certainly  rise  in  sup- 
port of  the  amendment.  I  would  like  to 
say  that  we  sincerely  felt  on  the  Com- 
mittee on  Veterans"  Affairs  that  the  $251 
million  cut  would  have  affected  the  com- 
pensation payments  of  the  veterans,  who 
are  the  men  who  served  and  were  service 
connected  injured.  I  certainly  support 
the  amendment,  and  I  appreciate  the 
gentleman's  restoring  that  cut. 

Mr.  REGULA.  I  thank  the  gentleman 
for  his  support. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  <Mr.  Recula)  has 
expired. 

'On  request  of  Mr.  Kebcp  and  by  unani- 
mous consent.  Mr.  Recula  was  allowed  to 
proceed  for  1  additional  minute.) 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man's yielding. 

Mr,  Chairman.  I  would  like  to  remind 
my  colleagues  that  one  reason  why  the 
gentleman  from  California  (Mr.  Pan- 
ETTA>  had  to  stand  up  and  suggest  that 
somehow  his  budget  was  going  to  be  more 
munificent  in  terms  of  more  money  for 
Income  security  category  was  because  un- 
der the  Democratic  budget  will  need 
more  income  security  because  unemploy- 
ment under  the  Democratic  budget  goes 
from  5.7  to  7.4  percent.  This  will 
cost  the  U.S.  taxpayers  close  to  $30  bil- 
lion in  "support"  pa>-ments. 

If  we  allow  unemployment  to  go  up 
by  1.4  million.  I  will  guarantee  you  that 
you  will  get  more  income  security  money 
for  function  600  because  of  the  afore- 
mentioned costs  of  lost  Jobs. 

So  let  us  make  it  clear  once  again  that 
the  reason  we  think  you  can  reduce  the 
amount  of  monev  in  income  security  is 
because  we  want  to  hold  unemployment 
down.  Now  if  you  like  to  spend  money 
and  you  want  more  unemployment,  then 
the  gentleman  from  California  is  right 
on  target;  the  Democratic  budget  will 
give  both  to  you. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  iMr.  Recula  )  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  Ohio 
(Mr.  Latta)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed 
to. 

Mr.  NELSON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NELSON.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
my  home  State  of  Florida  iMr.  Ben- 
nett) . 

Mr.  BENNETT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  to  seejc  an  ex- 
planation on  function  050,  national  de- 
fense. Would  the  chairman  of  the  Budget 
Committee.  Mr.  Giaimo.  kindly  respond 
to  a  question  on  the  funding  for  a  nu- 
clear-powered aircraft  carrier? 

Last  week  this  body  indicated  its 
strong  support  for  a  nuclear-powered 
aircraft  carrier  with  the  passage  of  the 
Defense  Authorization  Act  for  Fiscal 
Year  1980  iH.R.  4040).  In  addition,  in  a 
recent  press  release  by  the  chairman  of 
the  Subcommittee  on  Defense  Appropri- 
ations he  indicated  that  funds  were  in- 
cluded for  a  Nimitz-class  carrier. 

Chairman  Giaimo,  I  now  ask  you — 
does  function  050  national  defense  pro- 
vide funding  for  a  Nimitz-cldiss  nuclear- 
powered  aircraft  carrier? 

Mr.  GIAIMO.  If  the  gentleman  would 
yield.  I  would  be  glad  to  respond  to  the 
gentleman  from  Florida,  the  distin- 
guished chairman  of  the  Seapower  Sub- 
committee of  the  Armed  Services  Com- 
mittee. As  the  gentleman  knows,  the 
budget  resolution  does  not  deal  in  line 
items.  That  is  the  responsibility  of  the 
authorizing  and  appropriations  commit- 
tees. 

When  the  gentleman  from  Florida  of- 
fered his  amendment  during  House  con- 
sideration of  the  first  budget  resolution 
to  increase  the  totals  for  national  de- 
fense to  insure  that  there  were  adequate 
funds  for  an  aircraft  carrier,  the  na- 
tional defense  total  was  $135.3  billion  in 
budget  authority.  This  second  resolution 
provides  a  target  of  $138.2  billion,  an  in- 
crease of  $2.9  billion.  This  target  clearly 
is  adequate  to  fund  a  whole  series  of 
maior  weapon  systems.  It  is  the  respon- 
sibility of  the  authorizing  and  appropri- 
ations committees  to  determine  which 
items  should  be  included  within  the  over- 
all target. 

Mr.  Chairman,  as  the  gentleman  well 
knows,  I  am  also  a  member  of  the  Ap- 
propriations Defense  Subcommittee,  and 
I  can  tell  you  that  that  committee  to  date 
has  included  within  the  target  for  na- 
tional defense  a  nuclear-powered  air- 
craft carrier.  So  you  have  the  vote  of  the 
Appropriations  Subcommittee,  you  have 
the  vote  which  you  had  on  the  floor 
earlier  in  your  authorization  bill,  and 
certainly,  if  it  is  the  desire  of  the  com- 
mittees to  build  a  nuclear  carrier,  it  is 
within  the  purview  of  this  budget. 

Mr.  BENNETT.  I  thank  the  gentleman 
very  much. 

Mr.  NELSON.  Mr.  Chairman,  I  would 


like  to  yield  to  the  gentleman  from  New 
York  I  Mr.  Kemp)  to  answer  a  question. 

In  a  hypothetical,  if  the  Republican 
substitute  amendment  did  not  have  the 
proposal  for  which  the  gentleman  has 
articulated  for  some  time  now,  a  tax 
cut — in  this  it  is  an  $8  billion  tax  cut  in 
fiscal  year  1980 — if  it  did  not  have  that, 
would  the  gentleman  be  supporting  the 
Republican  substitute?  If  it  did  not  have 
the  tax  cut,  and  it  just  had  the  $20  billion 
or  $19  billion  cut  in  spending,  what  would 
be  the  gentleman's  position  on  that? 

Mr.  KEMP.  Very  briefly,  I  would  sup- 
port a  $19  billion  spending  reduction  on 
the  basis  that  all  Government  spending, 
is  ultimately  a  tax  liability  on  the  Amer- 
ican people,  either  now  or  in  the  future. 
So  lower  spending  means  lower  taxes  and 
nonprivate  economic  growth  and  jobs. 

Second,  I  would  come  to  the  floor  with 
an  amendment  and  offer  a  30-percent 
tax  rate  reduction  for  both  labor  and 
capital  as  a  free  enterprise  alternative 
amendment  to  encourage  jobs,  savings, 
investment,  and  entrepreneurial  activity. 

Mr.  NELSON.  Yes.  I  understand  that. 

Mr.  KEMP.  But.  yes.  I  would  support 
it.  to  be  direct. 

Mr.  NELSON.  The  point  I  want  to 
make  is  that,  in  the  colloquy  that  the 
gentleman  had  with  the  chairman,  where 
the  gentleman  was  gently  attacking  the 
gentleman  from  Connecticut  (Mr.  Gi- 
aimo) for  the  statements  "live  with  less" 
or  "slow  down  the  economy"  by  cutting 
spending,  the  gentleman  from  New  York 
is  now  saying  that  generally  he  has  that 
same  philosophy,  too. 

□  1610 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

We  have  really  gotten  to  the  essence 
of  the  difference,  and  the  gentleman  has 
performed  a  service  here  if  we  can  just 
take  this  to  its  logical  conclusion. 

I  asked  the  gentleman  from  Connecti- 
cut yesterday.  "Is  it  the  purpose  of  the 
budget  to  slow  down  the  economy?" 

The  gentleman  said.  "Is  it  the  purpose 
of  the  budget  to  slow  down  spending?" 

I  said,  "No." 

"Is  it  his  purpose  to  slow  down  the 
economy?" 

He  said,  "No:  the  purpose  is  to  slow 
down  spending." 

We  kept  arguing  spending  versus  eco- 
nomic growth. 

The  point  I  am  making  Is,  I  do  not 
think  cutting  spending  will  slow  down 
the  economy.  I  do  not  consider  spending 
the  factor  that  leads  to  economic  growth. 
You  cannot  spend  your  way  to  a  higher 
level  of  economic  growth  and  prosperity. 
England  tried  it  and  almost  collapsed. 

You  have  to  invest  and  save  and  work 
and  create  jobs  and  to  have  entrepre- 
neurs engaging  in  new  enterprises  to 
create  growth. 

Government  does  not  create  growth. 
People  create  growth.  You  cannot  stimu- 
late an  economy,  but  you  can  stimulate 
people. 

Does  that  make  a  difference? 

Mr.  NELSON.  I  appreciate  the  gentle- 
man's comments.  The  gentleman  and  I 
have  talked  long  and  hard  on  this. 
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Mr.  KEMP.  Yes,  we  have.  I  have  en- 
joyed every  minute  of  it.  as  I  did  with 
the  gentleman  from  Connecticut   (Mr. 

GlAlMO  ) . 

Mr.  NELSON.  I  want  to  try  to  make 
the  distinction,  when  the  gentleman  from 
Connecticut  'Mr.  Giaimo)  approaches  a 
budget  trying  to  restrain  spending,  he  is 
expressing  a  philosophy  of  restraint  and 
trying  to  move  toward  a  balanced  budget 
ultimately. 

Mr.  KEMP.  Does  the  gentleman  think 
cutting  spending  is  going  to  slow  the 
growth  of  the  U.S.  economy?  It  simply 
means  less  tax  expenditure  on  the  Amer- 
ican people,  does  it  not?  How  can  cutting 
taxes  and  spending  hurt  the  economy 
as  the  majority  party  suggests? 

Mr.  NELSON.  If  we  are  moving  to  some 
kind  of  fiscal  responsibility,  we  have  to 
come  in  with  fiscal  restraint. 

Now.  there  are  several  economic  anal- 
yses as  to  what  a  balanced  budget  is 
going  to  do  to  help  restrain  inflation. 

The  fact  is.  most  of  the  people  in  my 
district  and  most  of  the  business  com- 
munity around  this  country  feel  that  if 
we  move  toward  the  balanced  budget,  we 
are  going  to  be  moving  to  a  position  of 
more  fiscal  integrity,  and  that  is  going 
to  increase  the  business  confidence  and 
climate  in  the  Nation. 

I  just  do  not  want  the  gentleman  jump- 
ing all  over  my  chairman  over  there. 

Mr.  KEMP.  Far  be  it  from  me  to  jump 
on  the  chairman.  He  is  much  bigger  than 
I  am. 

Would  the  gentleman  suggest  we  should 
balance  the  budget  by  raising  taxes? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Nelson) 
has  expired. 

(At  the  request  of  Mr.  Kemp,  and  by 
unanimous  consent.  Mr.  Nelson  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  KEMP  If  the  gentleman  will  con- 
tinue to  yield,  is  it  the  gentleman's  posi- 
tion we  should  balance  the  budget  by 
raising  taxes  today? 

Mr.  NELSON.  No. 

Mr.  KEMP.  Are  taxes  going  up,  I 
would  say  to  the  gentleman? 

Mr.  NELSON.  I  am  trying  to  segregate 
out  his  tax  question,  the  Republican  sub- 
stitute from  the  question  of  the  spending 
level. 

Mr.  KEMP.  So  am  I. 

Mr.  NELSON.  That  is  the  point  I  am 
trying  to  make  to  the  gentleman. 

Mr.  KEMP.  If  the  gentleman  will  con- 
tinue to  yield,  in  order  to  balance  the 
budget,  a  goal  that  the  gentleman  and 
I  share,  and  the  gentleman  from  Con- 
necticut (Mr.  Giaimo >  shares,  and  the 
whole  country  shares,  would  the  gentle- 
man subscribe  to  the  idea  that  the  way 
to  balance  the  budget  is  to  raise  every- 
one's taxes? 

Mr.  NELSON.  Of  course  not. 

Mr.  KEMP.  Then  the  gentleman  ought 
to  take  a  look  at  his  party's  budget  reso- 
lution, because  it  accepts  a  $30  billion  tax 
increase  as  a  means  of  fiscal  austerity 
and  balancing  the  budget.  That  is  not  my 
view  of  fiscal  austerity.  I  want  to  balance 
the  budget  by  expanding  the  economy. 

Mr.  NELSON.  Let  me  ask  the  gentle- 
man from  Ohio  (Mr.  Latta)  another 
question,  for  a  point  of  clarification. 

Mr.  KEMP.  Has  the  gentleman 
finished? 


Mr.  NELSON.  I  am  going  to  run  out  of 
time  here  and  I  have  a  question  for  Mr. 
Latta. 

In  function  850,  the  gentleman  from 
Ohio  (Mr.  Latta >  has  a  reduction  of 
$575  million,  a  reduction  from  the  Budg- 
et Committee's  resolution. 

Could  the  gentleman  tell  me  what  that 
is  targeted  toward? 

Mr.  LATTA.  Let  me  first  point  out  that 
that  is  not  a  reduction.  It  is  merely  a  re- 
duction from  what  I  consider  a  bloated 
budget  resolution  reported  out  by  the 
majority  members  of  the  Budget  Com- 
mittee. 

Mr.  NELSON.  I  am  genuinely  seek- 
ing information  here. 

Mr.  LATTA.  The  gentleman  is  talking 
about  function  850? 

Mr.  NELSON.  That  is  correct. 

Mr.  LATTA.  That  could  come  out  of 
general  revenue  sharing  or  any  other 
program,  but  as  I  mentioned  earlier,  we 
are  not  going  to  stipulate  where  that 
money  is  going  to  come  from.  In  outlays, 
we  are  only  talking  about  a  reduction  of 
$96  million  out  of  $8.5  billion. 

Mr.  NELSON.  If  your  suggested  re- 
duction would  come  out  of  general  reve- 
nue sharing,  that  would  get  us  closer  to 
the  target  that  we  set  in  the  first  budget 
resolution,  would  it  not,  for  general  reve- 
nue sharing  to  the  States?  Is  that  cor- 
rect? Somewhat  closer? 

Mr.  LATTA.  Yes.  it  would  be  closer. 

Mr.  NELSON.  In  the  first  budget  reso- 
lution, we  cut  $685  milhon  from  general 
revenue  sharing  to  the  50  States. 

I  would  ask  the  gentleman  why  the 
gentleman  and  others  did  not  support 
the  $685  million  cut  from  the  appropria- 
tions bill  for  revenue  sharing  to  the 
States?  Why  did  not  the  gentleman  sup- 
port it  then? 

Mr.  LATTA.  Again,  let  me  repeat  to 
my  friend  that  there  are  other  antireces- 
sionary measures  under  that  function, 
and  that  little  reduction  could  come  out 
of  them. 

The  gentleman  is  stressing  just  reve- 
nue sharing.  There  are  other  programs 
that  could  be  cut  by  this  very,  very  slight 
amount. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NELSON.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

I  was  going  to  respond  to  the  gentle- 
man's question. 

Many  of  us  voted  for  that  cut. 

Mr.  NELSON.  I  know  and  I  appreci- 
ate that. 

Many  others  over  here  did  not,  includ- 
ing, I  think,  the  gentleman  from  Ohio 
(Mr.  Latta)  . 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Nelson) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Nelson 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  NELSON.  If  I  may  address  an- 
other question  to  the  gentleman  from 
Ohio  (Mr.  Latta).  In  function  270,  the 
gentleman  is  cutting  $12.2  billion  In 
budget  authority.  Can  the  gentleman 
give  me  a  reason  of  why  that  large  a  cut? 


Is  not  that  cutting  the  synthetic  fuds 
program? 

Mr.  LATTA.  Let  me  say  to  the  gentle- 
man that  we  are  not  cutting  from  fiscal 
year  1979,  and  "cutting"  is  the  wrong 
word  to  use.  We  are  merely  slowing  down 
some  of  the  growth  of  our  outlays.  It  has 
already  been  indicated  by  the  adminis- 
tration that  it  cannot  possibly  use  in  this 
next  fiscal  year  all  of  the  money  that 
they  originally  stated  for  this  function. 
We  are  putting  in  all  of  the  money  that 
we  think  it  can  possibly  use  in  fiscal 
1980. 

Mr.  NELSON.  I  would  just  say  this  In 
response,  that  we  in  the  Budget  Commit- 
tee have  already  cut  what  the  President 
had  originally  requested  in  budget  au- 
thority for  the  synthetic  fuels  program. 

I  was  reluctant  to  even  cut  in  the 
committee  since  we  are  in  the  intolerable 
situation  of  being  in  the  clutches  of  the 
OPEC  cartel,  because  we  import  one- 
half  of  our  daily  oil  consumption.  One  of 
the  most  important  parts  of  the  budget 
in  fiscal  year  1980  is  the  energy  function 
270.  It  includes  the  start-up  btldget  au- 
thority for  building  the  synthetic  fuels 
industry.  To  survive,  we  must  move  bold- 
ly to  reduce  our  dependence  on  imported 
oU. 

The  substitute  amendment  cuts  $12,266 
billion  from  the  synthetic  fuels  program, 
the  same  amount  the  Budget  Committee 
inserted  for  the  program.  The  substitute 
amendment  completely  guts  the  pro- 
gram. In  times  of  economic  energy  war, 
this  is  not  a  wise  move. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NELSON.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  STOCKMAN.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  was  making  a  point  a 
moment  ago  about  the  balanced  budget. 
Obviously,  we  all  agree  with  that,  but  the 
p>oint  I  think  we  were  trying  to  get  across 
that  really  did  not  come  through  was 
there  is  not  just  one  way  to  balance  the 
budget.  There  are  100  possible  balanced 
budgets.  You  can  balance  it  at  20  percent 
of  the  GNP  or  25  or  30. 1  think  the  point 
we  were  trying  to  make  is  if  you  adopt 
the  policy  in  this  budget  which  is  to  al- 
low taxes  and  revenues  just  to  ride  up 
with  the  infiation  rate,  some  day  you 
may  indeed  get  to  a  balanced  budget.  It 
is  going  to  be  at  a  far  higher  fraction 
of  our  national  income  than  it  is  today: 
and  that  in  the  process  of  reaching  that 
level,  and  in  your  budget,  if  you  do  not 
cut  taxes  in  the  next  4  years,  it  will  be 
24  percent  of  the  national  income  that 
we  are  taxing,  you  will  so  penalize  the 
productive  sector  of  the  economy  that  all 
of  the  gains  that  you  hope  for  from  bal- 
ancing the  budget  will  be  lost  in  the 
process. 

Therefore,  the  balanced  budget  is  crit- 
ically important. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Nelson)  has 
again  expired. 

(At  the  request  of  Mr.  Stockman  and 
bv  unanimous  consent.  Mr.  Nelson  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NELSON.  I  yield  to  the  gentleman 
from  Michigan. 


/^/^TVT/^T>i:ccTr\xT AT    xix:f^nDT\ T-¥r»fTQTJ 


^onioniho^'     10       1 0JCl 


25376 


CONGRESSIONAL  RECORD  — HOUSE 


September  19,  1979 


Mr.  STOCKMAN.  I  would  suggest  to 
the  gentleman  that,  as  we  seek  a  bal- 
anced budget,  the  only  way  we  are  going 
to  get  it  is  through  expenditure  restraint 
so  that  we  do  not  have  to  allow  these 
backdoor  increases  in  taxes  to  finance 
the  movement  toward  the  balance  that 
he  seeks. 

I  think  that  was  the  point  that  we  are 
attempting  to  make  over  here. 

Mr.  NELSON.  The  question  is.  which 
comes  first,  the  chicken  or  the  egg?  As 
we  move  to  try  to  rein  in  inflation,  one 
distinct  way  to  approach  it  is  the  re- 
straint on  spending. 

I  appreciate  the  gentleman's  com- 
ments. 

I  yield  back  the  balance  of  my  time, 
Mr.  Chairman. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  think  the  basic  weak- 
ness in  amendments  like  this  is  that  they 
fail  to  address  the  specific  areas  that  are 
going  to  be  reduced. 

We  are  talking  about  a  budget  that  is 
75  percent  uncontrollable.  75  percent 
of  various  entitlement  programs  and 
mandated  spending. 

We  had  one  such  area  raised  here  by 
the  Republican  alternative  that  dealt 
with  the  veterans'  programs.  When  it 
was  decided  that  this  reduction  would 
strike  at  entitlement  benefits,  it  was  said, 
"By  God,  this  deals  with  entitlement 
programs  and  the  veterans'  area,  and 
therefore,  we  had  better  move  to  get  rid 
of  it  because  it  might  hurt  veterans." 

Well,  the  fact  is  most  of  these  areas 
reduced  by  this  amendment  deal  with  en- 
titlement programs.  I  am  not  saying 
that  entitlement  programs  are  right,  but 
that  is  the  reality  that  we  are  dealing 
with.  75  percent  of  the  budget  that  is 
uncontrollable,  and  25  percent  that  is 
discretionary. 

It  is  not  easy  to  start  focusing  on  those 
entitlement  programs  and  deciding  how 
we  will  reform  those  programs.  How  do 
we  do  it?  Who  do  we  impact  in  terms 
of  reduction?  Surely  the  Members  of 
the  House  are  entitled  to  know  where 
specifically  these  reductions  are  to  be 
made  and  not  vote  on  proposals  that 
shotgun  potential  savings  without  say- 
ing where  or  how. 

n  1620 
Not  one  amendment  that  is  now  of- 
fered in  this  Republican  alternative  was 
offered  in  committee,  not  one.  because 
they  did  not  want  to  address  the  specifics 
as  to  how  are  we  going  to  reduce  this 
budget. 

That  is  the  challenge  that  faces  this 
Congress.  Where  are  we  going  to  look? 
We  have  developed  in  the  legislative  sav- 
ings task  force  $4.2  billion  In  legislative 
savings  that  go  after  entitlement  pro- 
grams, reforms  in  various  areas.  We  are 
having  a  difficult  time  getting  the  com- 
mittees to  focus  on  those  reforms,  on 
those  legislative  savings.  They  are  doing 
it.  we  appreciate  their  cooperation,  but 
the  fact  is  that  the  challenge  is  to  deal 
with  specific  reductions — that  is  where 
the  focus  has  to  be.  on  legislative  sav- 
ings, on  reforms  and  on  ongoing  pro- 
grams. 


We  simply  cannot  throw  out  a  general 
figure  of  $4.9  billion  in  income  security 
and  not  talk  specifics.  We  cannot  throw 
out  a  figure  of  $1.5  billion  in  transporta- 
tion and  not  talk  specifics.  We  cannot 
throw  out  $2.5  billion  in  the  education 
and  training  area  and  not  talk  specifics 
because  it  is  specific  program  reductions 
that  will  impact  on  people. 

We  have  been  working  in  this  area  des- 
perately to  try  to  find  legislative  savings 
that  will  bring  this  budget  down.  Let  us 
be  responsible  in  trying  to  reduce  this 
budget.  Let  us  just  not  promise  every- 
thing to  everybody,  because  the  fact  is 
that  promising  everything  to  everybody 
is  probably  what  got  us  in  trouble  in  the 
first  place. 

It  does  not  help  to  have  an  alterna- 
tive that  promises  tax  reductions,  that 
promises  other  reductions,  that  promises 
defense  increases  and  that  promises  a 
balanced  budget.  The  fact  is  it  is  not 
going  to  happen  unless  we  develop  spe- 
cific reforms  in  entitlement  programs. 
That  is  the  reality  that  we  deal  with  in 
the  budget  process,  and  that  is  whv  this 
alternative  ought  to  be  rejected. 

Mr.  KEMP.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  is  obvious  that  Mem- 
bers of  Congress  on  both  sides  of  the 
aisle  would  like  to  help  balance  the 
budget. 

The  question  is  how  do  we  get  there? 
President  John  P.  Kennedy  once  said : 
Our  present  choice  Is  not  between  a  tax 
cut  and  a  balanced  budget.  The  choice, 
rather,  is  between  chronic  deficits  arising 
out  of  a  slow  rate  of  economic  growth,  and 
temporary  deficits  stemming  from  a  tax  pro- 
gram designed  to  promote  fuller  use  of  our 
resources  and  more  rapid  economic 
growth.  .  .  .  The  purpo.se  of  cutting  taxes.  I 
repeat,  is  not  to  create  a  deficit  but  to  in- 
crease investment,  employment,  and  the 
prospects  for  a  balanced  budget 

President  Kennedy  was  speaking  in 
1963  when  he  advocated  a  major  reduc- 
tion in  tax  rates  despite  the  presence  of 
what  was  for  that  time  a  large  deficit.  It 
seems  to  me  that  the  budget  document 
before  us  raises  still  larger  questions. 

Why  are  we  going  backward  as  a  na- 
tion? Why  are  we  producing  fewer  goods 
today  than  we  were  last  year?  Why  are 
we  going  backward  on  inflation,  with 
prices  rising  faster  today  than  they  were 
last  year?  Why  are  we  going  backward 
in  our  real  reward  for  our  effort,  which 
is  lower  today  than  it  was  10  years  ago? 

The  reason  we  are  going  backward  is 
that  our  Government  is  thinking  back- 
ward. Our  Government  operates  on  a 
theory  that  says  Government  causes  eco- 
nomic growth,  and  people  cause  infla- 
tion. This  theory  says  the  Government 
stimulates  the  economy  by  issuing  lOU's, 
either  by  creating  public  debt  or  printing 
money. 

But  when  we  have  inflation,  the  Gov- 
ernment says  it's  because  the  economy  is 
"overheating."  People  are  getting  too 
greedy  and  doing  too  well — too  many 
workers  are  working,  businesses  are  doing 
too  much  business,  producers  are  produc- 
ing too  much,  and  consumers  are  con- 
suming too  much.  Barry  Bosworth  has 
said  inflation  is  caused  by  "the  average 


American."  President  Carter  says  Amer- 
icans are  too  "self-indulgent." 

So  the  administration  gives  us  three 
choices  for  stopping  inflation — voluntary 
wage  and  price  controls,  the  threat  of 
mandatory  wage  and  price  controls,  or  a 
severe  recession.  The  way  to  stop  infla- 
tion, they  say,  is  "austerity" — to  get 
Americans  to  lower  their  expectations 
and  their  standard  of  living.  To  do  this 
the  Government  uses  high  tax  rates,  un- 
employment, and  wage  and  price 
controls. 

"The  Carter  administration  admits 
that  the  Government  simply  does  not 
know  how  to  administer  wage  and  price 
controls,"  according  to  Bosworth,  the 
former  Director  of  the  Council  on  Wage 
and  Price  Stability.  But,  he  said,  "unless 
something  like  this  works,  wages  can  be 
held  down  only  by  creating  fear  that 
workers  are  going  to  lose  their  jobs." 

How  does  this  work,  you  might  ask? 
Bosworth  explained: 

If  the  restraints  are  really  to  have  an  Im- 
pact on  the  rate  of  Inflation,  government  ex- 
penditures must  be  reduced,  and  aggregate 
demand,  production  and  employment  must 
also  be  reduced.  The  result  will  be  to  throw 
a  few  million  people  out  of  work.  To  be  sure, 
if  enough  of  them  are  out  of  work,  they  will 
cease  asking  for  wage  increases.  No  one  likes 
to  say  that,  but  that  is  what  lies  at  the  heart 
of  the  proposal  for  fiscal  and  monetary  re- 
straint. 

The  problem  is  that  it  is  not  working. 
They  told  us  last  year  that  if  we  did  not 
have  an  income  tax  cut,  inflation  would 
go  down.  They  told  us  that  if  the  ad- 
ministration succeeded  in  slowing  down 
the  economy,  inflation  would  go  down. 
They  told  us  that  if  we  slowed  down  the 
housing  industry,  the  price  of  housing 
would  go  down.  So  we  did  not  have  an 
across-the-board  cut  in  income  tax  rates, 
and  inflation  went  up.  The  administra- 
tion succeeded  beyond  its  wildest  dreams 
in  slowing  down  the  economy,  and  infla- 
tion went  up  to  record  levels.  The  admin- 
istration succeeded  in  slowing  down  the 
housing  industry,  and  the  price  of  hous- 
ing skyrocketed. 

Now  we  know  that  times  will  be  very 
bad  for  the  next  couple  of  years.  First 
the  administration  said  there  would  be 
no  recession,  and  the  unemployment  rate 
would  go  up  to  6.2  percent  this  year  and 
then  down  to  6  percent  next  year.  Then 
they  revised  that  forecast  and  said  we 
might  have  a  recession  and  that  unem- 
ployment would  go  up  to  6.9  percent  by 
next  year.  Now  they  say  we  are  in  a  re- 
cession, and  unemoloyment  may  go  up  to 
8.2  percent  next  year. 

Do  they  plan  to  do  anything  to  prevent 
it?  No.  It  is  steady  as  we  go.  Do  nothing 
until  after  unemployment  Increases.  Do 
they  plan  to  scrap  wage  and  price  con- 
trols after  the  7-percent  solution  failed 
to  prevent  inflation  from  rising  to  13 
percent?  No.  They  are  going  to  try 
harder.  Alfred  Kahn.  chairman  of  the 
Council  on  Wage  and  Price  stabilitv  ex- 
plains it  all  away  by  saying  that  the 
controls  are  actually  working.  He  says, 
if  you  take  away  food,  housing,  and  en- 
ergy, the  inflation  figures  do  not  look 
that  bad  at  all.  He  points  out  that  wages 
did  not  keep  up  with  inflation,  and  the 
job  of  the  second  year  of  the  guidelines 
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as  he  sees  it  is  to  keep  it  that  way.  He  was 
quoted  the  other  day  in  the  New  York 
Times  as  "predicting  the  oncoming  reces- 
sion would  make  the  program  work  bet- 
ter." 

All  of  this  is  wrong — backward.  The 
Government  does  not  cause  economic 
growth,  and  Individual  Americans  do  not 
cause  inflation.  Only  the  Government 
can  cause  inflation,  and  only  individuals 
can  cause  economic  growth. 

No  worker,  union,  businessman,  or 
consumer  can  devalue  the  U.S.  dollar. 
The  dollar  is  governed  by  supply  and 
demand,  like  everything  else.  When  the 
Government  supplies  more  dollars  than 
people  demand,  the  value  of  each  dollar 
drops.  And  only  the  Government  can 
create  dollars. 

By  the  same  token,  only  individuals 
cause  economic  growth.  You  cannot 
stimulate  economies — you  can  only 
stimulate  individuals,  and  you  do  that 
with  incentives  or  rewards.  People  do  not 
work  for  government  lOU's.  they  work 
for  their  real  reward  after  taxes  and 
inflation. 

That  is  what  the  Republican  budget 
substitute  is  all  about — restoring  incen- 
tives on  the  supply  side  through  tax- 
rate  reduction,  and  restraining  spending 
Increases  and  money  creation. 

We  do  not  need  any  more  dollars.  We 
are  already  getting  13  percent  more 
dollars  a  year  than  we  can  use.  The 
answer  to  inflation  is  not  to  hire  fewer 
people  to  earn  less  to  produce  fewer 
goods.  What  we  need  is  more  rewards 
for  more  jobs  to  produce  more  goods. 

The  Republican  substitute  budget 
amendment,  which  amounts  to  a  $20 
billion  cut  starting  January  1,  com- 
bined with  a  reduction  in  spending  of 
$20  billion,  does  not  work,  the  majority 
tells  us,  because  the  econometric  model 
used  by  the  Congressional  Budget  Office 
sh.ows  that  there  will  be  no  net  "stim- 
ulus" to  the  number  of  government  lOU's 
floating  around  and  no  difference  in  In- 
flation or  unemployment.  In  other  words, 
they  say  Americans  will  not  respond  to 
less  spending  burden  and  greater  after- 
tax incentives. 

I  admit  I  am  disappointed  that  the 
Republican  budget  does  not  include  a 
larger  tax  cut  to  start  the  task  of  re- 
building our  country.  But  I  think  that 
It  is  light-years  ahead  of  the  desperate 
budget  of  the  Democratic  Party,  the 
maiority  party,  which  actually  seeks  to 
rai.se  unemployment. 

Mr.  Chairman,  the  maiority  is  telling 
us  they  want  at  least  a  million  and  a  half 
more  working  Americans  to  lose  their 
jobs  in  the  next  12  months. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

'By  imanimous  consent  Mr.  Kemp  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  KEMP.  Mr.  Chairman,  the  nro- 
Dosed  second  budget  resolution  for  fiscal 
1980  completely  discredits  the  Coneres- 
sional  Budget  Office,  on  whose  theories  it 
Is  based.  Nothing  more  clearly  typifies 
the  misguided  notions  of  national  policy 
which  have  damaged  our  economv.  or 
the  absurd  conclusions  to  which  these 
policies  can  bring  the  Government. 

Let  us  be  explicit.  The  Democratic 
leadership  admits  that  this  budget  is  de- 


signed to  raise  unemployment.  The  ma- 
jority, like  the  Carter  administration, 
argues  it  is  necessary  to  put  another  1.5 
to  2.5  million  Americans  out  of  their  Jobs 
for  several  years  in  the  name  of  fighting 
Inflation.  Earlier  this  week,  the  distin- 
guished House  Budget  Committee  chair- 
man, Mr.  Gumo,  conceded  that  the 
fiscal  1980  budget  "was  deliberately 
fashioned  to  slow  the  economy  down." 
The  Budget  Committee  estimates  that 
under  the  policies  they  recommend,  un- 
employment, which  has  risen  from  5.6 
to  6  percent  since  we  began  debating 
this  budget,  would  rise  turmer  tu  -^ 
average  of  7.2  percent  in  1980.  Since  this 
7.2  percent  is  only  an  average,  and  un- 
employment is  now  much  lower,  this 
would  indicate  that  unemployment  will 
hit  at  least  7.5  percent  in  the  next  sev- 
eral months.  What  is  more,  the  Budget 
Committee  projects  that  if  we  follow 
their  recommendations,  unemployment 
will  remain  near  or  above  7  percent  for 
the  next  3  years,  and  will  still  remain 
more  than  400,000  above  current  levels 
after  5  years. 

All  of  this,  as  I  said,  is  based  on  the 
theory  that  Government  spending  and 
deficits  are  what  cause  economic  growth. 
D  1630 

I  wish  our  friend  from  Florida  were 
here,  but  listen  to  what  the  Congressional 
Budget  Office  publicly  says  about  spend- 
ing, and  Members  will  get  an  idea  as  to 
why  they  say  more  spending  in  their 
model  means  more  growth  and  less  Gov- 
eriunent  spending  means  less  growth: 
"Generally  speaking.  Government  pur- 
chases of  goods  and  services  have  more 
impact  on  output  and  employment  than 
tax  changes." 

In  another  background  paper  the  CBO 
explicitly  argues.  "Public  service  employ- 
ment stimulates  more  employment  and 
more  growth  in  the  economy  tiian  lower- 
ing taxes." 

The  dubious  premise  upon  which  eco- 
nomic policy  is  being  made  in  America 
today,  is  that  spending  is  good  and  sav- 
ing is  bad.  Mr.  Carter  blames  the  lack 
of  savings  on  the  American  people.  He 
says  some  mysterious  malaise  that  is 
causing  the  decline  in  the  economy. 

But  the  fact  is  that  the  Federal  Gov- 
ernment is  actively  discoiu-aging  Ameri- 
cans from  saving — with  excessive  tax 
rates,  with  tax  breaks  for  debt,  with 
runaway  Government-caused  inflation, 
and  credit  controls  on  small  savers.  This 
is  the  CBO  theory  in  action.  There  is  no 
one  left  to  blame  but  the  theory.  Pew 
people  with  any  standing  in  the  respected 
academic  community  subscribe  to  it  any 
more.  Both  Japah  and  West  Germany 
have  higher  rates  of  savings.  Is  there  not 
a  correlation  between  savings  and 
growth?  I  think  there  is. 

I  think  history  proves  that  there  is, 
and  Professor  Boskin  of  Stanford  Uni- 
versity has  empirical  studies  that  show 
there  is  an  absolute  correlation  between 
saving  and  the  after-tax  rate  of  return 
for  savings;  in  the  tax  rate  and  the  bank 
balance. 

But  the  final  blow  to  this  stupid  theory 
is  that  its  own  results  do  not  bear  it  out. 
Last  spring,  the  Budget  Committee  esti- 
mated the  economy  would  grow  9.7  per- 
cent in  nominal  terms  next  year — that  is. 


real  growth  plus  inflation.  This  overall 
figure  is  essentially  determined  by  the 
monetary  policy  of  the  Federal  Reserve 
system.  However,  the  mix  between  real 
growth  and  inflation  is  not.  Today,  the 
Budget  Committee's  estimate  of  growth 
next  year  remains  almost  exactly  the 
same — 10.1  percent.  What  has  changed 
is  that  instead  of  real  growth  of  more 
than  2  percent  next  year,  real  growth  is 
etimated  as  barely  above  zero.  The  result 
of  this  slowing  down  of  the  economy — 
according  to  the  Budget  Committee's  own 
assumptions — will  be  not  only  hi^er 
unemployment  but  also  higher  inflation. 

Last  May,  I  stood  in  this  well  and 
warned  that  we  were  heading  Into 
recession.  I  warned  that  each  1  million 
American  workers  imemployed  as  the 
result  of  congressional  economic  policy 
would  cost  the  budget  $20  billion 
in  lost  revenue  and  higher  spending.  Now 
the  Budget  Committee  says  the  recession 
is  bad  enough  to  require  $10  billion  more 
in  recessionary  spending — but  not  yet 
bad  enough  to  do  anything  to  reverse 
the  policies  which  are  causing  the  re- 
cession in  the  first  place. 

The  CBO's  and  the  House  Budget 
Committee's  theory  is  ridiculous — first 
they  advocate  slowing  down  the  econ- 
omy to  balance  the  budget;  then  they 
come  back  to  raise  spending  and  widen 
the  deficit  because  they  find  to  their  sur- 
prise that  they  have  caused  a  recession. 

Look  at  the  budget  figures.  Under  the 
Democratic  budget  taxes  are  going  to  go 
up  to  the  tune,  in  the  aggregate,  of  about 
$30  billion  faster  than  inflation. 

The  CHAIRMAN.  The  time  of  the  g«i- 
tleman  from  New  York  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Kzicp  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  KEMP.  As  I  mentiCNned,  aggregate 
taxes  on  the  American  people  in  1980  are 
going  to  go  up  about  $30  billion,  in  real 
terms.  I  would  like  to  see,  as  I  mentioned 
earlier,  a  heavier  or  more  dramatic  tax 
rate  reduction  than  $20  billion,  and  I  will 
certainly  support  the  efforts  of  my  friend 
from  California  (Mr.  RotJSSELOT> .  Never- 
theless I  commend  the  gentleman  from 
Ohio  (Mr.  Latta>  and  the  Republican 
Party  for  making  this  attempt.  I  would 
just  like  to  see  a  more  determined  effort 
to  keep  imemploj-ment,  particularly  In 
my  part  of  the  country,  from  going  up. 

The  gentleman  from  Michigan  (Mr. 
Stockman)  made  a  good  point;  unless  we 
do  something  to  reduce  tax  rates  they 
are  going  to  go  up.  In  real  terms,  the 
average  American  will  suffer  what 
amounts  to  a  6-point  jump  in  their  In- 
come tax  rate.  At  the  same  time,  all  those 
earnings  between  $22,900  and  $25,900  will 
receive  a  6.13-percent  increase  in  their 
payroll  tax.  Corporate  profits  will  be 
overstated,  due  to  inflation,  on  inventory 
appreciation  and  capital  consumption. 
"This  is  not  a  battle  between  those  who 
want  taxes  to  go  down  and  those  who 
want  to  keep  taxes  at  the  same  rate.  This 
is  a  battle  between  those  who  want  taxes 
to  go  down,  and  those  who  want  them  to 
go  up.  So.  if  Members  do  not  vote  for  the 
Republican  substitute  to  lower  taxes,  by 
definition  they  are  voting  for  the  Demo- 
cratic substitute  to  raise  taxes. 
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I  repeat  once  more  the  remarks  of 
President  Kennedy:  "The  major  road- 
block to  a  full  employment  economy  in 
America  today  is  the  heavy  burden  of 
taxes  on  the  American  people." 

There  are  many  who  say.  "If  you  cut 
taxes  for  business  that  is  good  for  capital 
formation,  but  if  you  cut  taxes  on  the 
American  people  they  will  only  go  out 
and  spend  it,  or  what  is  worse,  they  may 
even  save  it." 

What  is  wrong  with  saving?  What  is 
wrong  with  the  American  people  having 
the  right  to  spend  their  own  money?  The 
personal  income  tax  code  is  not  a  tax 
on  consumption.  It  is  a  tax  on  pro- 
duction. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  ex- 
pired. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  yield  to  the  gentleman 
from  New  York  (Mr.  Kemp)  . 

Mr.  KEMP.  Mr.  Chairman.  I  appre- 
ciate my  distinguished  minority  leader 
yielding  to  me.  I  will  not  take  any  more 
time.  The  point  that  I  think  and  hope 
I  have  made  today  is  that  the  purpose  of 
reducing  the  tax  rates  on  the  American 
people  is  not  just  to  give  them  more  of 
their  own  money  to  spend,  although  they 
have  that  right.  The  real  purpose  is  to 
break  down  the  barriers  that  exist  today 
in  America  between  effort  and  reward,  to 
encourage  workers  and  savers  and  inves- 
tors and  producers  to  produce  us  out  of 
both  recession  and  inflation.  I  urge  my 
Democratic  colleagues  to  join  the  Repub- 
lican Party  in  bringing  that  hope  to  the 
American  i>eopIe. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  in  support  of  the  substitute 
budget  resolution  offered  by  the  gentle- 
man from  Ohio. 

This  substitute  budget  is  a  vast  im- 
provement over  that  offered  by  the 
Budget  Committee.  It  represents  some 
hope  that  we  are  on  our  way  to  achieving 
a  balanced  budget;  a  goal  I  consider  all 
important  in  these  times  of  rampant 
inflation. 

This  Republican  substitute  calls  for 
restraint  of  Federal  spending.  The  ma- 
jority budget  resolution  calls  for  Federal 
spending  to  grow  to  over  $761  billion 
over  the  next  5  years,  up  from  $550  bil- 
lion estimated  for  fiscal  1980.  It  seems 
as  though  the  majority  conveniently 
overlooks  the  fact  that  the  greatest  con- 
tributing factor  to  inflation  is  govern- 
ment spending  and  government  borrow- 
ing. 

Since  1955  the  public  debt  has  grown 
from  $222  billion  to  an  estimated  $882 
billion  at  the  end  of  the  current  budget 
year.  The  Federal  Government  has  aver- 
aged deficits  of  S27.5  billion  for  each  one 
of  those  24  years.  In  the  last  2  years. 
the  public  debt  has  grown  by  $240  bil- 
lion— more  than  we  spend  for  agricul- 
ture, veterans'  benefits,  and  transporta- 
tion combined. 

That,  my  colleagues,  is  what  the  ma- 
jority budget  resolutions  have  done  for 


America  over  the  years.  These  are  the 
reasons  why  we  are  faced  with  a  crisis 
of  public  confidence.  Except  for  assuring 
that  the  defense  of  our  Nation  is  strong, 
the  Congress  has  no  greater  responsibil- 
ity to  the  people  than  to  spend  the  tax 
dollars  wisely  and  prudently;  to  collect 
in  taxes  only  the  amount  absolutely  nec- 
essary; and  to  pursue  public  policies 
which  will  protect  the  value  of  people's 
savings,  income,  and  property,  while  en- 
couraging real  growth  of  productivity 
and  wealth. 

While  we  as  a  nation  wish  to  show 
generosity  and  compassion  to  those  in 
need,  we  must  never  forget,  in  so  doing, 
the  Government  is  taking  resources  from 
the  backbone  of  our  society,  namely, 
from  the  people  who  work  and  save,  in- 
vest and  take  the  risk.  Sadly.  I  believe 
that  we  have  lost  sight  of  these  funda- 
mental principles.  The  Federal  Govern- 
ment has  continued  to  proceed  as  if  its 
sole  function  were  to  reward  the  non- 
productive at  the  expense  of  the  produc- 
tive; to  favor  public  spending  over 
private  production,  consumption,  and 
savings. 

The  Republican  substitute  budget 
resolution  is  designed  to  reverse  this 
hopeless  cycle.  The  fundamental  prob- 
lems of  this  country  are  long-term  and 
cannot  be  solved  in  1  year.  This  Re- 
publican substitute  is  the  beginning  of  a 
well-defined  path  to  the  specific  goals  of 
a  balanced  Federal  budget,  restrained 
spending  growth,  substantially  lower  in- 
fiation.  and  steady  economic  growth.  I 
urge  its  adoption. 

Mr.  RHODES.  Mr.  Chairman,  we  have 
an  opportunity  here  today  to  vote  for  a 
Reoublican  substitute  which  accom- 
plishes several  things.  The  most  impor- 
tant ones  are,  one.  it  will  reduce  the 
burden  on  the  overburdened  taxpayers 
of  the  United  States  bv  some  $20  billion 
The  next  thing  it  does  is  to  reduce  the 
deficit  which  is  projected  by  the  major- 
ity members  of  the  Budget  Committee 
by  $10  billion. 

Now.  I  think  it  is  time  for  this  point 
to  be  brousht  out  at  this  point  in  the 
debate;  that  is.  that  on  the  books  is 
a  law  passed  by  the  House  and  the  Sen- 
ate and  signpd  by  the  President — a 
provision  called  the  Byrd  amend- 
ment, which  mandates  that  there  be 
a  balanced  budget  by  fiscal  year 
1981.  We  now  are  appropriating  for  fis- 
cal year  1980.  Now.  I  do  not  think  that 
there  are  very  many  people  in  this  room 
who  disagree  with  the  prooosition  that 
it  will  be  extremely  difficult,  if  not  im- 
possible, to  go  to  a  balanced  budget  from 
a  deficit  of  $29  billion  in  1  year. 

So.  it  is  even  more  important  that  we 
prepare  for  the  day  when  we  must  have 
a  balanced  budget  by  law  by  reducing 
that  deficit  in  this  fiscal  year.  It  is  much 
more  reasonable  to  ex^^ect  that  we  can 
go  to  a  balanced  budget  from  a  $19 
billion  deficit  than  we  can  from  a  $29 
billion  deficit. 

I  want  to  serve  notice  right  here.  Mr. 
Chairman,  that  if  anybody  believes  that 
they  can  repeal  the  Byrd  amendment, 
they  are  going  to  do  it  over  the  dead 
bodies  of  the  Republican  Members  of  the 


House  of  Representatives.  We  have  stood 
for  a  balanced  budget  for  many  years. 
We  will  fight  to  the  death,  if  necessary, 
to  have  a  balanced  budget  by  fiscal  year 
1981. 

There  are  many  of  us  on  our  side  of 
the  aisle  who  would  like  to  have  a  bal- 
anced budget  now.  I  am  one  of  those.  I 
would  like  very  much  to  be  able  to  bal- 
ance this  budget,  but  we  recognize  that 
with  the  economy  of  the  country  the  way 
it  is  right  now.  and  with  the  defense 
requirements  that  we  have,  that  perhaps 
it  is  not  really  possible  to  balance  the 
budget  in  fiscal  year  1980. 

Republicans  are  working  toward  and 
we  project  a  balanced  budget  in  fiscal 
year  1981.  When  I  say  this  to  people 
around  the  country.  I  usually  get  appro- 
bation, applause,  and  cheers,  because 
the  people  around  the  country  have  de- 
sired a  balanced  budget  for  so  many 
years.  And  here  we  are  actually  in  a  pos- 
ition where  we  can  tell  them  that  they 
can  have  that  balanced  budget  by  the 
end  of  fiscal  year  1981. 

So.  to  me  this  is  a  document  which  is 
credible.  It  is  a  budget  which  makes 
sense.  The  macroeconomics  of  it  have 
been  worked  out.  It  is  true  that  there  are 
a  lot  of  people  who  would  like  to  have  us 
try  to  tell  what  the  nuts  and  bolts  of  the 
cuts  will  be.  We  do  not  think  it  is  our 
job  to  do  that.  We  have  given  the  broad 
guidelines  for  spending  reductions.  But. 
we  think  that  it  is  the  job  of  the  legis- 
lative committees  or  the  Appropriations 
Committee  to  do  the  microeconomics 
The  Budget  Committees  were  set  up  for 
microeconomics,  to  do  those  things  in  the 
budgetary  role  which  the  economy  of  the 
country,  which  the  people  of  the  country, 
need  to  have  done  on  a  broad  basis. 
D  1640 

That  is  what  we  are  doing  now. 

Mr.  Chairman,  I  say  to  my  good  friends 
on  the  Committee  of  the  Budget  that  if 
you  lose  sight  of  the  fact  that  your  com- 
mittee was  set  up  to  consider  the  budget 
on  a  macroeconomics  basis,  then  you  are 
going  to  be  doing  work  that  was  not 
meant  for  you  at  all.  You  are  duplicating 
the  work  of  the  Committee  on  Appropri- 
ations and  many  of  the  legislative  com- 
mittees and  I  hope  that  in  future  years 
the  role  of  the  Committee  on  the  Budget 
will  become  clearer,  and  more  responsive 
to  the  "big  picture"  than  to  the  nuts  ana 
bolts 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<By  unanimous  consent.  Mr.  Rhodes 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  will  be  glad  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ROTH.  I  thank  the  gentleman  lor 
yielding. 

I  wish  to  associate  myself  with  the 
gentleman's  remarks.  I  think  the  gentle- 
man in  a  very  precise  fashion  has  pin- 
pointed exactly  what  we  are  attempting 
to  do  here.  I  wish  to  commend  the  gentle- 
man and  the  other  Members  who  have 
worked  so  hard  on  this  alternative 
budget. 


September  19,  1979 


CONGRESSIONAL  RECORD— HOUSE 


25379 


Mr.  Chairman.  I  believe  that  this  de- 
bate is  very  vital  to  the  American  people 
and  I  am  sure  the  American  people  are 
well  served  by  the  debate  that  is  going 
on  here  today. 

Again,  I  wish  to  thank  the  gentleman 
from  Arizona  for  the  work  that  he  has 
done. 

Mr.  RHODES.  Mr.  Chairman.  I  thank 
the  gentleman  from  Wisconsin,  for  his 
contribution. 

Mr.  Chairman,  it  Is  my  hope  that  when 
we  vote  the  House  of  Representatives 
will  vote  for  this  Republican  substitute 
which  will  put  this  country  fiscally  and 
economically  back  on  the  road  to  re- 
covery. 

Mr.  WRIGHT.  Mr  Chairman,  there  are 
three  things  about  the  substitute  upon 
which  I  think  we  should  focus.  One  is 
ideological,  characteristic  of  the  fre- 
quent disagreements  betw-een  our  two 
parties.  A  second  item  is  somewhat 
uncharacteristic  of  a  position  I  would 
expect  of  the  loyal  minority.  The  third 
is  just  simply  incomprehensible. 

First,  let  us  address  those  reductions 
that  the  Republican  substitute  would 
have  us  make  in  social  programs,  pro- 
grams that  always  have  been  part  and 
parcel  of  this  country's  growth  and 
development  and  its  concern  for  human 
beings. 

The  substitute  would  reduce  the  funds 
available  for  education  and  job  training 
and  things  related  to  that  function  of 
Government  by  $2.5  billion. 

It  would  reduce  the  amount  available 
for  health  programs  for  the  American 
people  by  $1.3  billion. 

It  would  reduce  income  security  by 
$4.9  billion.  Almost  $5  billion  would  have 
to  be  squeezed  somehow  from  social 
security  payments,  disability  benefits, 
and  things  of  that  kind. 

These  are  all  people  programs.  All  of 
them  are  directed  to  help  make  life 
more  livable,  to  reach  the  most  needy  in 
our  society,  the  dispossessed,  the  disin- 
herited, the  disadvantaged.  We  need 
little  argiunent  to  perceive  the  basic 
philosophic  character  of  the  substitute. 
It  would  take  its  largest  slashes,  some 
$8.7  billion — almost  half  of  its  total  pro- 
posed reductions — from  these  three 
functions  which  cover  such  things  as 
education,  health,  and  social  security 
benefits. 

The  second  category  of  reduction  Is  a 
less  predictable  one  perhaps.  But  it  has 
an  overpowering  significance  in  this 
particular  year.  It  disturbs  me  ver>- 
deeply  that  this  substitute  would  reduce 
by  $12.3  billion  the  amount  which  the 
committee  has  seen  fit  to  make  avail- 
able for  long-term  energy  programs. 
Most  of  that  would  be  earmarked  as  loan 
guarantees  or  long-range  purchase  guar- 
antees to  stimulate  the  private  invest- 
ments necessary  to  develop  the  syn- 
thetic fuels  program.  There  is  no 
certainty  that  a  penny  of  that  total 
amount  ever  would  have  to  be  expended 
by  the  Government.  But  it  is  necessary 
that  we  carry  the  amounts  as  budget 
authority  items,  not  as  outlays. 

We  voted  recently  to  mandate  such  a 
program.  I  think  the  vote  was  some  268 
to  18  on  the  House  fioor  late  in  June  to 


commit  us  to  develop  a  synthetic  fuels 
program  for  this  Nation.  We  sought  to 
stimulate  the  investment  by  the  private 
sector  by  many  billions  of  dollars  neces- 
sary to  create  in  this  country  the  capac- 
ity to  make  not  less  than  2  million  bar- 
rels a  day  of  synthetic  petroleum  from 
coal,  oil  shale,  and  other  resources. 

If  we  now  should  refuse,  so  soon,  to 
make  available — not  as  an  expenditure, 
but  simply  as  a  long-term  authority — 
the  funds  necessary  to  carry  out  that  ac- 
tivity, what  message  would  we  send?  We 
would  have  marched  boldly  up  the  hill  in 
June  with  banners  boldly  fiying  only  to 
retreat  in  disarray  in  September.  Shall 
we  draw  the  sword  to  slay  the  dragon, 
only  to  slink  away  and  pick  our  teeth 
with  it?  The  public,  I  suggest,  would 
hold  us  in  contempt  if  we  were  to  retreat, 
so  cravenly  and  so  soon,  from  our  long- 
range  energy  commitment. 

Do  we  want  an  energy  program  or  do 
we  not?  If  we  do,  if  we  are  committed  to 
a  program  that  is  more  than  just  cos- 
metic, one  that  will  make  this  country 
energy  sufficient  again,  then  certainly  we 
do  not  want  to  cut  by  one-third  the 
amount  contained  in  the  committee  reso- 
lution for  long-term  energy  programs. 
That  is  what  this  substitute  would  do. 

Finally,  Mr.  Chairman,  I  just  want  to 
suggest  that  Members  look  carefully  at 
the  proposed  cut  of  some  $4.2  billion 
from  that  category  known  as  allowances. 
After  having  made  all  the  specific  re- 
ductions they  could  identify,  the  au- 
thors of  this  substitute  apparently  de- 
cided they  still  had  not  cut  enough.  The 
only  thing  left  was  allowances.  The  com- 
mittee resolution  contained  a  total  of 
some  $453  million  for  this  category.  But 
the  architects  of  the  substitute  needed  to 
find  another  $4.2  billion  to  cut.  So  they 
propose  that  we  take  It  out  of  the  $453 
million. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

•  By  unanimous  consent.  Mr.  Wright 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WRIGHT.  Deciding  they  stUl  had 
not  cut  as  much  as  they  wanted  to  cut. 
the  authors  of  the  substitute  arbitrarily 
reduced  allowances  by  some  $4.2  billion. 
I  do  not  understand  how  you  can  re- 
duce $453  million  by  $4.2  billion.  There  is 
no  explanation  that  goes  with  this.  They 
say  this  is  not  a  meat-ax  approach.  Well, 
this  particular  proposal  makes  a  meat  ax 
look  like  a  skinny  scalpel. 

How  can  we  pretend  to  cut  allowances 
by  $4.2  billion?  It  is  utterly  illusory.  But 
so  is  the  fundamental  concept  behind 
this  substitute.  I  wish  I  shared  he  enthu- 
siasm of  the  gentleman  from  New  York 
'Mr.  Kemp  I  for  the  esoteric  philosophy 
that  we  can  simply  cut  everybody's  taxes 
and  slash  these  programs  and  we  would 
just  wind  up  with  money  running  out  of 
our  ears.  I  feel  sure  he  believes  in  the 
somewhat  simplistic  conclusions  that  he 
espouses.  I  wish  I  could  believe  in  their 
efficacy.  It  would  be  so  tempting  to  vote 
for  this  approach.  But  my  better  judg- 
ment tells  me  it  would  not  work. 

We  have  come  together  as  best  we 
could  in  the  committee.  We  have  tried 
to  accommodate  to  the  extent  possible 


the  wishes  of  those  who  want  to  reduce 
expenditures.  We  have  gone  to  great 
pains  to  keep  the  budget  deficit  low,  and 
it  is  substantially  lower  th«m  for  the  cur- 
rent year. 

D  1650 

The  authors  of  the  substitute  have  said 
that  we  should  not  compare  with  what 
is  in  the  resolution,  but  with  what  is 
extant  in  this  current  year.  All  right,  let 
us  do  that  with  the  deficit.  We  have  the 
1980  deficit  down  by  about  $8  billion  be- 
low the  deficit  for  this  current  year. 

Little  by  little,  step  by  step,  we  are 
moving  toward  the  objective  of  a  bal- 
anced budget.  We  have  reduced  the  pro- 
jected deficit  consistently  from  $66  bil- 
lion in  1976. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
expired. 

<By  unanimous  consent.  Mr.  Wmcrt 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WRIGHT.  Mr.  Chairman.  I  shall 
not  ask  for  any  more  time  I  just  want  to 
remind  my  colleagues  that  we  have  re- 
duced the  projected  deficit  from  $66  bil- 
lion in  1976.  to  $51  billion  and  then  to 
$38  billion,  and  now  In  this  resolution 
we  are  down  to  $29  billion.  That  Is  a 
prudent,  responsible,  economical  course 
on  the  part  of  the  committee.  I  ask  Mem- 
bers to  support  the  committee  resolution 
and  to  recognize  that,  as  superficially 
attractive  as  they  might  be,  these  figures 
proposed  in  the  Republican  substitute 
simply  will  not  wash. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Of  course,  I  yield  to  my 
good  friend,  the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  I  am 
amazed  at  the  gentleman  attacking  this 
budget  <Ki  the  energy  budget  authority, 
when  we  provide  for  an  Increase  of  223 
percent,  and  the  gentleman  is  saying  that 
is  not  enough? 

Mr.  WRIGHT.  Yes,  If  the  gentieman 
will  let  me  respond,  It  Is  not  nearly 
enough.  The  history  of  our  energy  effort 
has  been  a  history  of  thinking  too  small. 
It  is  not  enough  to  accommodate  what 
we  set  in  motion  so  boldly  last  June.  We 
acted  then  with  great  vision  In  calling 
for  the  development  of  the  synthetic 
fuels  Industry  that  will  do  for  us  what 
the  synthetic  rubber  Industry  did  for  us 
in  World  War  n.  This  money.  In  my 
opinion,  will  never  have  to  be  spent.  But 
it  is  necessary  to  be  carried  in  Budget 
Authority  for  loan  guarantees  or  pur- 
chase guarantees  If  we  are  to  set  In 
motion  the  private  Investments  to 
achieve  our  goals.  Unless  this  Is  made 
permissible,  we  will  never  develop  the 
industry.  And  if  we  are  too  timid  to  do 
that,  we  will  never  solve  our  Nation's 
energy  problem. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Latta  amendment.  I  believe  it  Is  the 
only  course  of  responsibility  available 
to  us  today. 

The  second  budget  resolution  calls  for 
absolutely  unacceptable  spending  and 
deficit  levels.  This  Congress  is  continu- 
ing its  Irresponsible  spehdlng  habit  de- 
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spite  obvious  and  vigorous  opposition 
from  the  people  of  this  country. 

"Ilie  first  budget  resolution,  thanks 
mainly  to  the  good  example  of  the  Presi- 
dent, showed  a  tiny  movement  toward 
fiscal  responsibility.  Rather  than  our 
usual  11 -percent  spending  increase,  we 
cut  back  to  about  8  percent — not  nearly  a 
deep  enough  cut.  but  definitely  an  im- 
provement. 

In  this  budget,  we  are  luidoing  all  the 
little  good  we  achieved  m  the  first  reso- 
lution. If  we  pass  it — and  I  certainly 
cannot  vote  for  it — we  will  return  to  the 
level  spending  increases  that  put  us  into 
this  trouble  in  the  first  place. 

I  cannot  help  remembering  that  if  this 
Congress  had  followed  President  Ford's 
original  budget  recommendations,  this 
could  have  been  a  balanced  budget  by 
now. 

This  resolution  calls  for  about  $550 
billion  of  spending  and  a  deficit  of  about 
$30  billion.  It  is  the  same  old  spending- 
as-usual  budget.  There  is  no  self-control. 
There  Is  no  attempt  to  set  priorities. 
There  Is  only  mindless  spending  for  high- 
spending  programs,  many  of  which  are 
discredited,  duplicative,  wasteful,  or 
counterproductive. 

Worse,  the  committee's  budget  under- 
states the  severity  of  the  American  eco- 
nomic position  by  understating  the 
deficit.  The  distinguished  chairman  of 
the  Ways  and  Means  Committee  has 
written  the  distinguished  chairman  of 
the  Budget  Committee  making  this  point 
with  uncharacteristic  vigor. 

It  is  bad  enough  to  budget  for  a  $30 
billion  deficit.  But  it  is  really  dangerous 
to  budget  for  savings  and  extra  revenue 
which  probably  are  not  going  to  be 
achieved. 

Fortunately,  there  is  an  alternative. 
The  latter  amendment  will  provide  a  $20 
billion  tax  cut  necessary  to  protect  our 
citizens  against  inflation-generated  tax 
increases,  and  the  spending  cuts  neces- 
sary to  produce  a  deficit  of  under  $20 
billion.  That  Republican  alternative  tries 
to  reestablish  the  principle  of  responsible 
spending  cuts  and  of  progress  toward  a 
balanced  budget. 

I  urge  support  of  the  Latta  amendment 
by  every  Member  who  wants  to  be  re- 
sp<»sible  to  the  taxpayers  and  con- 
sumers. We  have  escalated  all  our  spend- 
ing programs  to  protect  recipients  of 
Federal  largess.  But.  the  only  people  not 
protected  from  inflation  are  taxpayers 
and  consumers.  They  need  a  little  help, 
too.  but  there  is  none  of  it  here  for  them. 

If,  by  some  miracle,  the  Latta  amend- 
ment should  pass,  we  still  would  not  be 
giving  the  people  the  balanced  budget 
they  want.  But  we  would  be  demonstrat- 
mg  our  intention  to  get  to  a  balanced 
budget  as  speedily,  and  as  responsibly  as 
possible. 

I  know  that  all  Federal  spending  is  not 
bad.  I  know  we  need  programs  to  take 
care  of  people  who  cannot  take  care  of 
themselves.  But,  our  spending  is  ex- 
travagant, outrageous,  and  obscene.  De- 
spite the  fact  that  we  have  had  a  so- 
called  budget  process  for  several  years 
now.  we  have  no  improvement.  In  fact. 
we   have   used   the   budget  process   as 


an  engine   to  accelerate  our  spending, 
rather  than  as  a  brake  to  slow  it  down. 

I  shall  vote  for  the  Latta  amendment, 
the  most  responsible  of  the  alternatives 
offered  to  us  today.  If.  as  is  expected,  it 
fails.  I  shall  vote  against  the  entire  reso- 
lution. In  its  present  form  the  second 
budget  resolution  deserves  to  fail. 

I  respectfully  suggest  to  all  my  col- 
leagues that  they  vote  against  this  resolu- 
tion. A  budget  process  that  produces  only 
excesses  and  profligacy  deserves  no 
support. 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  was  my  privilege  to 
serve  on  the  study  committee  on  the  con- 
gressional budget  and  to  later  serve  on 
the  Committee  on  the  Budget. 

There  are  a  few  comments  that  I  want 
to  make  in  regard  to  the  budget  resolu- 
tion and  the  budget  process.  But  before 
I  do  that  I  must  compliment  the  gentle- 
man from  Connecticut  ( Mr.  Giaimo  > .  the 
chairman  of  the  committee.  He  has  done 
an  outstanding  job  in  a  very  diflicult  sit- 
uation. And  I  might  say  that  his  intimate 
knowledge  of  the  appropriations  process 
and  the  role  it  plays  has  greatly  helped 
the  Budget  Committee  and  the  Appro- 
priations Committee  to  work  together. 
In  the  House  the  Budget  Committee  and 
the  Appropriations  Committee  are  al- 
lies— with  both  working  together  to  im- 
prove our  fiscal  situation. 

ACTIONS  TAKEN   IN   APPROPRIATIONS  BILLS 

I  think  it  an  appropriate  time.  Mr. 
Chairman,  to  report  briefly  as  to  how 
we  stand  at  this  point  in  action  taken  on 
appropriation  bills  as  compared  with  the 
President's  budget  and  with  the  flrst 
budget  resolution  adopted  in  May. 

With  respect  to  the  President's  budg- 
et and  counting  all  the  fiscal  1980  appro- 
priation bills  in  their  most  rerent  stage 
of  the  legislative  process,  we  are  about 
$7.7  billion  under  the  budget  requests  of 
the  President.  That  includes  the  $1.5  bil- 
lion congressional  initiative  on  a  syn- 
thetic fuels  program  contained  in  the 
Interior  bill  for  which  a  budget  estimate 
has  not  been  submitted.  Without  the 
synthetic  fuels  initiative  we  would  be 
about  $9.2  billion  under  the  President's 
budget.  This  is  in  terms  of  new  obliga- 
tional  authority,  not  outlays. 

Also  during  this  session  we  made  re- 
ductions in  the  supplemental  appropria- 
tion bill  for  1979  of  some  $3.1  billion  as 
compared  with  the  President's  requests. 
This  is  in  addition  to  the  reductions  in 
the  1980  bills  I  just  mentioned. 

With  respect  to  the  first  concurrent 
resolution  on  the  budget.  I  am  advised 
that  our  best  calculations  are  that  we  are 
some  $370  million  under  the  target  in 
terms  of  budget  authority.  Again  this 
includes  the  $1.5  billion  for  the  synthetic 
fuels  program.  Otherwise  we  would  be 
approaching  $2  billion  under  the  target. 
In  terms  of  outlays,  we  estimate  we  are 
about  on  target. 

Mr.  Chairman,  I  would  point  out  that 
in  only  1  year — just  1  year — since  World 
War  n  have  the  actions  on  the  recom- 
mendations of  the  Appropriations  Com- 
mittee been  over  the  Presidents  budget 


requests.  In  34  of  the  last  35  years,  ac- 
tions of  Congress  on  appropriations  have 
been  under  the  budget.  I  tliink  you  can 
conclude,  based  on  the  facts,  that  the 
traditional  authorization  and  appropria- 
tions process  has  served  the  Congress 
and  the  Nation  well. 

Mr.  Chairman,  the  facts  and  figures 
in  this  second  budget  resolution  clearly 
reveal  the  problems  we  are  faced  with 
in  dealing  w,ith  the  Federal  budget. 

Compared  with  the  first  resolution,  it 
is  proposed  that  budget  authority  be  in- 
creased $28.2  billion  and  outlays  some 
$16.7  billion.  The  deficit  will  increase 
$6.2  billion. 

Mr.  Chairman,  these  are  huge  in- 
creases that  in  an  earlier  time  would 
have  been  unthinkable.  And  yet.  Mr. 
Chairman,  only  $6.7  billion  in  outlays  is 
for  new  and  expanded  programs — all  the 
rest  of  the  $16  billion  is  the  result 
of  mandatory  spending  requirements. 
While  $6  billion  for  new  programs  may 
be  far  too  much  in  these  times  of  fiscal 
restraint,  certainly  $10  billion  for  un- 
controllable spending  is  intolerable. 

A  person  could  properly  ask,  "Is  the 
Government  out  of  control?  Can't  some- 
one stop  this  runaway  spending?" 

Members  who  are  not  involved  in  the 
budget  and  appropriations  process 
should  take  the  time  to  understand  what 
is  happening  here — because  I  am  con- 
vinced that  we  are  facing  a  dangerous 
situation  that  must  be  brought  under 
control. 

Inflation  is  in  the  process  of  eroding 
the  strength  of  this  Nation— its  currency 
and  the  spirit  of  its  people. 

When  the  Budget  Act  was  passed,  and  I 
was  cochairman  of  the  Joint  Committee 
on  Budget  Control  which  first  dealt  with 
this  matter,  there  was  a  hope  that  infla- 
tionary, increased  spending  would  be 
brought  under  control. 

An  important  factor  was  that  so-called 
backdoor  spending — spending  that  cir- 
cumvented the  normal  appropriations 
process — was  brought  under  control.  This 
recognized  that  the  appropriations  proc- 
ess was  the  key  point  in  controlling  Fed- 
eral spending.  And  I  appreciate  the  fact 
that  the  chairman  of  the  Budget  Com- 
mittee. Mr.  Giaimo.  not  only  recognizes 
this,  but  has  pointed  it  out  in  the  general 
debate  that  occurred  on  the  budget  reso- 
lution on  Monday.  It  is,  of  course,  crucial 
that  the  Budget  Committee  and  Appro- 
priations Committee  work  together,  and 
I  can  say  in  complete  candor  that  in  the 
House  these  two  committees  have  worked 
together. 

Mr.  Chairman,  I  repeat  that  in  only  1 
year— just  1  year— since  World  War  II 
have  the  actions  on  the  recommendations 
of  the  Appropriaitons  Committee  been 
over  the  President's  budget  requests.  In 
34  of  the  last  35  years,  actions  of  Con- 
gress on  appropriations  have  been  under 
the  budget.  I  think  you  can  conclude, 
based  on  the  facts,  that  the  traditional 
authorization  and  appropriations  proc- 
ess has  served  the  Congress  and  the  Na- 
tion well. 

The  key  problem  is  with  so-called  en- 
titlements and  indexed  programs  'that 
have  originated  in  the  authorizing  com- 
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mittees.)  I  am  afraid  that  these  have  be- 
come monsters  that  are  about  to  devoiu- 
us.  While  backdoor  spending  in  its  tra- 
ditional meaning  was  ended  with  the 
passage  of  the  Budget  Act  these  even 
worse  concepts,  from  a  sound  budget 
point  of  view,  have  taken  its  place. 

If  the  Congress  is  ever  going  to  exercise 
adequate  control  over  the  spending  side 
of  the  budget,  we  must  come  to  grips  with 
what  we  call  entitlements. 

Entitlement  authority  is  defined  in  the 
Congressional  Budget  Act  as  spending 
authority,  to  make  payments,  including 
loans  and  grants,  the  budget  authority 
for  which  is  not  provided  for  in  advance 
by  appropriation  acts,  to  any  person  or 
government  if,  under  the  provisions  of 
the  law  containing  such  authority,  the 
United  States  is  obligated  to  make  such 
payments  to  persons  or  governments  who 
meet  the  requirements  established  by 
such  law. 

Involving  primarily  payments  for  in- 
dividuals, entitlement  programs  have  es- 
calated in  the  past  decade  to  the  point 
where  this  year  they  constitute  over  75 
percent  of  the  uncontrollable  outlays  and 
55  percent  of  the  total  gross  budget  out- 
lays. The  growth  in  entitlement  pro- 
grams is  evidenced  when  compared  with 
10  years  ago  when  they  constituted  64 
percent  of  the  uncontrollable  outlays 
and  only  40  percent  of  the  total  budget. 

Mr.  Chairman,  this  trend  should  be 
alarming  to  Members  of  this  House,  and 
others  concerned  with  problems  of  budg- 
et control. 

It  is  important  that  the  Budget  Com- 
mittee has  recognized  the  difficulty 
which  entitlements  present  to  bringing 
the  budget  under  control  and  is  propos- 
ing an  initial  step  in  this  regard  by  In- 
cluding the  following  language  in  its 
second  resolution : 

Sec.  5.  In  1980,  each  standing  committee 
of  the  House  of  Representatives  having  Juris- 
diction over  entitlement  programs  shall  In- 
clude In  Its  March  15  report  to  the  Budget 
Committee  of  the  House  of  Representatives 
specific  recommendations  as  to  what  changes. 
if  any,  would  be  appropriate  in  the  funding 
mechanisms  of  such  programs  to  enable 
ConTress  to  exercise  more  fiscal  control  over 
expenditures  mandated  by  these  entitle- 
ments. 

Within  a  reasonable  period  of  time  after 
March  15.  1980.  the  Budget  Committee  of 
the  House  of  Representatives  shall  submit 
to  the  House  such  recommendations  as  It 
considers  appropriate  based  on  such  reports. 

INDEXED     PRICE     INCREASES 

Mr.  Chairman,  another  extremely  seri- 
ous problem  which  must  be  reviewed  in 
connection  with  controllability  involves 
escalator  or  price-increase  provisions.  In 
recent  years,  the  enactment  of  legislative 
provisions  providing  for  benefits  under 
entitlement  programs  to  increase  auto- 
matically has  had  an  enormous  adverse 
impact  on  the  ability  to  control  the 
budget. 

With  the  exception  of  Federal  pay.  all 
such  adjustments  become  effective  auto- 
matically without  the  requirement  of  any 
current  action  by  Congress.  All  major 
entitlement  programs  involving  pay- 
ments for  individuals  are  now  affected 
by  price  indexes.  About  58  percent  of  the 
budget  authority  this  year  involve  pro- 


grams which  are  adjusted  automatically 
by  price  indexes. 

The  impact  of  these  adjustments  In 
any  1  fiscal  year  differs  by  program 
because  of  variances  in  effective  dates 
and  escalation  percentages.  However,  if 
it  is  assumed,  for  example,  that  a  7-per- 
cent adjustment  was  in  effect  for  all  the 
subject  programs  uniformly  over  a  12- 
month  period,  the  increased  cost  would 
be  in  excess  of  $20  billion.  In  other  words, 
through  these  escalator  clauses,  addi- 
tional inflation  is  added  to  match  infla- 
tion— or  double  inflation — and  one  can 
see  that  is  worse  than  no  cure. 

It  should  be  obvious  to  nearly  everyone 
concerned  that  we  cannot  ever  hope  to 
beat  inflation  simply  by  keeping  up  with 
it.  by  increasing  expenditures.  You  do 
not  beat  inflation  by  simply  adding  to  it. 

We  must  look  at  the  entire  budget  and 
not  isolate  our  attention  to  that  shrink- 
ing portion  of  the  budget  presently  clas- 
sifled  as  controllable. 

I  have  called  the  attention  of  the 
House  to  some  of  these  matters  earlier, 
Mr.  Chairman,  but  because  of  the  nature 
of  the  measure  presently  before  the 
House,  our  problems  with  getting  a  rein 
on  the  budget,  the  rampant  inflation 
prevalent  In  the  country  today,  and  our 
deteriorating  dollar.  I  felt  they  were 
worthy  of  additional  review.  We  are  go- 
ing to  have  to  come  to  grips  with  this 
matter  rl  we  are  going  to  get  a  handle 
on  inflation. 

RECONCILIATION  PROCESS 

Mr.  Chairman.  I  would  also  like  to 
discuss  for  a  moment  the  reconcilation 
process.  As  we  are  aware,  the  Budget 
Committee  in  the  other  body  is  attempt- 
ing to  utilize  the  reconciliation  process 
to  achieve  a  reduction  of  some  $4  billion 
in  spending  measures  that  have  already 
passed  that  body.  This  has  understand- 
ably caused  a  great  deal  of  contrgversy 
and  in  my  opinion  was  a  case  of  putting 
the  cart  before  the  horse. 

And  I  would  like  to  take  Just  a  moment 
to  explain  what  I  mean  by  that.  The 
budget  act  clearly  spells  out  the  order 
in  which  certain  actions  are  to  take  place. 
First,  the  Congress  adopts  the  flrst 
budget  resolution  which  provides  overall 
spending  and  revenue  targets.  Then. 
Congress  is  to  complete  action  on  bill.= 
and  resolutions  providing  new  budget 
authority  and  new  spending  authority. 
Then.  Congress  is  to  complete  action  on 
the  second  budget  resolution,  including 
any  reconciliation  directives.  Then.  Con- 
gress will  take  whatever  action  it  desires 
on  the  actual  reconciliation  bill. 
■^  There  is  a  reason  for  the  order  of  this 
procedure.  Mr.  Chairman.  Congress  sets 
its  overall  spending  goals  in  the  flrst 
budget  resolution — and  Mr.  Chairman.  I 
must  emphasize  the  word  overall.  Even 
though  in  considering  the  fiscal  budget 
resolution  we  had  endless  hours  of  de- 
bate in  connection  with  individual  pro- 
grams, the  only  thing  that  matters  is  the 
overall  figures  that  are  agreed  to  in  re- 
gard to  outlays,  budget  authority,  and 
the  amount  of  revenue  to  be  raised.  After 
the  flrst  budget  resolution  is  agreed  to 
then  the  various  bills  containing  new 
budget  authority  and  new  spending  au- 


thority are  considered  in  both  bodies  and 
eventually  enacted  into  law. 

Then,  it  is  possible  for  the  Budget 
Committees  and  the  Congress  to  look  at 
what  has  been  enacted  in  relation  to  the 
targets  in  the  first  budget  resolution  and 
in  subsequent  consideration  of  the  sec- 
ond budget  resolution  make  whatever 
changes  are  necessary  in  view  of  eco- 
nomic changes  and  other  factors. 

The  point  of  all  this,  Mr.  Chairman,  Is 
that  at  this  particular  time  many  of  the 
spending  measures  have  not  yet  been 
enacted.  And  we  must  all  acknowledge 
that  the  Congress  is  seriously  behind  its 
proper  schedule  in  dealing  with  spend- 
ing matters.  While  the  House  Ai)pro- 
priations  Committee  reported  all  but  one 
of  its  bills  several  months  ago.  they  have 
not  been  finalized.  This  is  due  mainly  to 
delays  in  authorizations  and  other  fac- 
tors. But.  and  this  is  crucial,  in  the  House 
the  appropriation  bills  have  been  below 
the  President's  budget  and  in  line  with 
the  overall  targets  of  the  first  budget 
resolution. 

But  at  this  time  neither  the  Budget 
Committee  nor  anyone  else  can  assess 
where  the  Congress  will  be  when  it  com- 
pletes action  on  all  the  remaining  spend- 
ing measures.  For  examples,  the  big  de- 
fense bill  has  not  been  considered  and  a 
final  resolution  has  not  been  made  con- 
cerning funding  for  synthetic  fuels, 
along  with  numerous  other  causes. 

ITius  a  reconciliation  resolution  at  this 
time  is  totally  premature  and  in  some 
respects  based  on  faulty  and  certainly 
incomplete  information. 

I  believe,  Mr.  Chairman,  that  the 
House  Budget  Committee  recognized  this 
fact  and  other  problems  associated  with 
the  reconciliation  process  when  It  chose 
not  to  have  a  reconciliation  process  In 
connection  with  the  Second  Budget  Res- 
olution. I  quote  from  the  Budget  Com- 
mittee report : 

In  reporting  the  Second  Budget  Resolution 
of  fiscal  year  1980,  the  Budget  Committee  has 
not  Included  reconciliation  language.  ThU 
position  reflects  the  fact  that  House  commit- 
tees have,  by  and  large,  met  the  targets  set 
In  the  First  Budget  Resolution  and  recog- 
nizes that  there  may  be  practical  difficulties 
Inherent  in  the  reconciliation  process. 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  distinguished  ma- 
jority leader  has  made  it.  indeed,  clear 
that  the  two  budget  resolutions  before 
us  present  us  with  a  very,  very  clear  cut 
choice.  The  Democratic  budget  of  despair 
stands  for  higher  spending  and  conse- 
quently higher  taxing. 

The  Republican  budget  of  hope  tries  to 
hold  down  that  spending  and  taxing. 

Over  Dante's  inferno  there  is  a  sign 
that  says.  "Abandon  hope,  all  ye  who  en- 
ter here."  The  Democratic  budget  does 
abandon  hope. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANDER  JAGT.  I  wUl  be  glad  to 
yield  to  the  gentleman  when  my  state- 
ment is  finished. 

The  Democratic  budget  does  abandon 
hope  for  a  tax  cut  because  it  increases 
spending  by  $54  billion. 
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The  Democratic  budget  does  indeed 
abandon  hope  of  bringing  inflation  under 
control,  as  it  anticipates  an  increase  in 
the  cost  of  living  of  nearly  10  percent. 
The  Democratic  budget  does  indeed 
abandon  hope  of  more  jobs,  as  It  pre- 
dicates 1.4  million  additional  unem- 
ployed. 

The  Democratic  budget  abandons  hope 
of  restrained  Federal  spending,  as  it  rep- 
resents an  increase  in  Federal  spend- 
ing of  11  percent,  and  the  Democratic 
budget,  in  my  judgment,  abandons  hope 
of  a  balanced  budget  in  the  foreseeable 
future  because  it  increases  rather  than 
decreases  the  size  of  the  deficit. 

The  Republican  budget  of  hope,  on  the 
other  hand,  sends  a  sign  to  the  American 
people  that  for  the  first  time  in  26  years 
maybe  we  can  make  a  modest  change  in 
direction  as  far  as  the  trends  of  spend- 
ing and  taxing  in  this  country  are  con- 
cerned. 

And  the  changes  are  very  modest  In- 
deed. With  a  $20  billion  Republican  tax 
cut,  the  Government  will  still  collect  $33 
billion  more  in  taxes  next  year  than  it 
does  this  year.  Is  that  too  big  a  step  to 
ask  this  Congress  to  take? 

With  a  holding  of  Federal  spending 
growth  to  7  percent  instead  of  11  per- 
cent, we  are  merely  asking  the  Federal 
Government  to  live  by  the  same  guide- 
lines that  we  impose  on  everybody  else 
in  America.  Those  would  be  very  small 
steps  for  tills  Congress  to  take  but  a 
giant  leap  of  hope  for  all  Americans,  and 
it  would  be  a  signal  to  all  mankind  that 
we  are  concerned  about  the  dollar,  and 
that  we  really  mean  business  as  far  as 
our  economy  is  concerned. 

As  a  matter  of  fact,  that  is  really  sort 
of  what  we  all  campaigned  for,  or  most 
of  us  at  least,  in  the  last  election — lower 
spending  and  lower  taxes. 

This  Republican  substitute  gives 
everybody  an  opportunity  to  put  their 
vote  where  their  mouth  was  in  last  fall's 
election  because  the  budget  resolution 
more  than  anything  else  that  we  do  tells 
a  man's  true  colors  as  to  where  he  stands 
on  spending  and  taxing  levels. 

I  have  been  amazed  to  see  many  in- 
cimibents  successfully  running  against 
the  high  spending  and  taxing  levels 
which  their  votes  and  philosophy  created. 
After  the  vote  on  this  budget  resolution, 
that  will  not  be  possible.  Next  year  any 
challenger  can  ask  any  incumbent. 
"Where  were  you  when  they  called  the 
roll  way  up  yonder  on  Wednesday.  Sep- 
tember 19.  on  Capitol  Hill  and  Congress 
was  deciding  whether  we  were  going  to 
have  more  spending  and  taxing  or  less 
spending  and  taxing?" 

The  real  tragedy  of  the  Democratic 
budget  of  despair  is  that  it  seeks  to  curb 
inflation  by  using  recession  and  imem- 
ployment.  The  distinguished  Democratic 
chairman  of  the  Committee  on  the 
Budget,  who  has  served  with  such  devo- 
tion, said  the  other  day  that  "Of  course, 
we  didn't  shout  it  from  the  housetops, 
but  in  putting  the  final  1980  budget  res- 
olution together,  we  deliberately  de- 
signed it  to  slow  down  the  economy." 
It  was  deliberately  designed  to  provide 
additional  unemployment  when  there  is 


another  answer,  a  better  answer  and  a 
better  way. 

Our  own  Joint  Economic  Committee 
said  we  can  cut  inflation  in  half.  How? 
By  stimulating  investment,  savings,  and 
productivity. 

That  is  exactly  what  the  Republican 
tax  cut  is  designed  to  do.  We  do  that, 
coupled  with  a  restraint  on  spending,  be- 
cause we  heeded  the  advice  of  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Budget  when  he  said,  "Spending 
restraint  is  the  best  anti-inflation  con- 
tribution this  Congress  can  make  to  the 
Nation  at  this  time." 

Spending  restraint  is  our  best  anti- 
inflation  weapon;  and  yet  this  budget 
shoots  spending  up  $54  billion.  No  won- 
der we  can  look  forward  to  nearly  dou- 
ble-digit inflation  in  the  next  12  months. 
The  choice  is  very  clear.  Do  we  want 
the  Democratic  answer  of  spending  our 
way  out  of  the  recession  that  their  poli- 
cies deliberately  brought  about,  or  do  we 
want  the  Republican  answer  of  stimulat- 
ing productivity  and  avoiding  a  reces- 
sion? I  think  most  of  us  feel  we  need  to 
change  directions,  and  it  is  high  time 
we  changed  directions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  <Mr.  Vander 
Jagt!  has  expired. 

•  By  unanimous  consent,  Mr.  Vander 
Jagt  was  allowed  to  proceed  for  3  addi- 
tional minutes. ) 

Mr,  VANDER  JAGT.  Mr.  Chairman, 
back  in  1912.  when  the  Titanic  went  on  its 
maiden  voyage,  it  was  considered  at  that 
time  the  finest,  the  best,  and  the  safest 
ship  that  had  ever  been  built.  Its  nick- 
name back  then  was  "the  Big  Lifeboat." 
because  people  did  not  think  anything 
could  ever  happen  to  it. 

But  more  amazing  than  the  amaz- 
ing fact  that  the  unsinkable  ship  sank 
is  the  fact  that  in  spite  of  hours  and 
hours  of  repeated  and  received  messages 
that  "There  is  ice  in  your  cruising  lanes." 
"There  is  danger  if  you  don't  change  di- 
rection," when  that  big  ship  did  smack 
into  the  iceberg,  it  was  traveling  full 
-speed,  straight  ahead. 

A  blind  man  can  see  the  signs  ahead 
of  America  in  the  American  economy  if 
we  do  not  change  directions.  But  the 
Democratic  budget  says,  "Steady  and 
slow,  straight  ahead." 

It  seems  to  me  that  we  need  to  change 
directions,  however  modestly.  We  need  to 
catch  up  with  the  American  people  who 
are  screaming  out:  "Get  all  this  burden 
of  spending  and  taxing  off  of  us  and  let 
us  produce  again." 

James  Russell  Lowell  said  this : 
New  occasions  teach  new  duties. 
We  cannot  make  their  creed  our  Jailer. 
They     must     forever     onward     sweep     and 

upward 
Who  would  keep  abreast  ot  truth 
Nor  attempt  the  future's  portal 
With  the  past's  worn  out  key. 

Mr.  Chairman,  bigger  spending  is  a 
'worn  out  key." 

The  Republican  substitute  takes  us 
into  the  decade  of  the  1980'.s  with  the 
hope  of  productivity,  reducing  inflation, 
and  decreasing  taxes.  That  is  what  the 
American  economy  needs,  and  that  is 
what  the  American  people  want.  Let  us 
give  the  American  people  the  hope  they 


deserve    instead    of    the    despair    they 
dread. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  usual,  the  distin- 
guished majority  leader  has  summarized 
what  ought  to  be  the  key  issue  in  any 
budget  fight  when  he  said,  "We  need  to 
be  concerned  with  how  we  can" — and  I 
quote — "help  make  life  more  livable." 

In  terms  of  making  life  more  livable, 
I  want  to  summarize  what  the  Demo- 
cratic budget  does  to  make  life  more 
livable. 

For  the  average  working  family  of  four 
with  a  median  income  of  $18,918.  next 
year  under  the  existing  laws  their  taxes 
will  go  up  $379  under  the  Democratic 
budget.  Is  a  S379  tax  increase  a  way  of 
making  life  more  livable?  Does  it  help 
the  working  family  that  the  gentleman 
from  California  was  worried  about  ear- 
lier to  know  that  they  will  have  less 
spending  money  left  to  buy  the  energy, 
the  food,  the  clothing,  and  the  housing 
the  gentleman  said  they  were  concerned 
about? 

Under  the  Democratic  budget — and 
these  projections  are  not  partisan:  they 
are  from  the  Federal  Reserve  Board — an 
average  of  3.200  jobs  will  be  lost  com- 
pletely in  every  congressional  district, 
with  the  weight,  of  course,  being  heavier 
in  the  Northeast,  which  will  lose  more 
than  the  average  number  of  jobs.  In 
1980,  according  to  the  Federal  Reserve 
Board  estimate,  another  3.000  will  lose 
jobs  in  the  average  congressional  district. 

Is  that  a  way  of  making  life  more 
livable? 

The  distinguished  chairman  of  the 
Committee  on  the  Budget  said  earlier  In 
a  colloquy  with  the  gentleman  from 
Florida,  'the  Budget  Committee  doesn't 
deal  in  line  items."  That  is  rather  a  dif- 
ferent position  than  the  one  he  took 
when  he  was  nagging  at  the  ranking 
minority  member. 

Let  me  suggest  that  the  Committee  on 
the  Budget  should  not  deal  in  Une  items, 
and  that  he  was  exactly  correct  In  his 
prepared  colloquy.  If  we  are  going  to 
have  a  budget  resolution,  if  there  is  any 
gain  at  all  in  our  coming  in  and  talking 
about  aggregates,  those  aggregates 
should  have  meaning  in  the  abstract  as 
they  relate  to  the  American  economy, 
and  we  should  say  to  ourselves,  "this  is 
what  we  can  afford  to  budget,  and  this 
is  what  we  can  afford  to  tax."  And  if 
necessary,  we  should  then  say  to  our- 
selves in  a  different  role,  under  appro- 
priations and  authorizations,  "these  are 
the  ways  we  have  to  reconcile  between 
our  wants  and  our  possibilities." 

The  other  body  is  beginning  to  learn 
the  process  of  trying  to  budget  for  real 
and  not  just  for  politics.  I  suggest  that 
when  the  Members  vote  today,  they  face 
a  simple  choice,  and  it  comes  down  to 
the  key  word,  "responsibility." 
D  1710 

If  free  government  means  anything,  If 
this  Congress  has  any  meaning  under  the 
Constitution,  then  it  is  time  for  incum- 
bents to  take  responsibility  and,  par- 
ticularly, those  Incumbents  who  domi- 
nate this  body  by  serving  in  the  majority. 
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It  is  irresponsible  to  blame  the  Arabs 
and  the  OPEC  countries  for  an  inflation 
which  we  primarily  fuel  through  this 
institution.  It  is  irresponsible  to  go  home 
and  say,  "I  want  to  make  life  more  liv- 
able, and  that  is  why  I  increased  your 
taxes  by  $379  this  year."  It  is  absurd  to 
go  home  and  say,  "I  am  concerned  about 
your  future,  and  that  is  why  I  voted  to 
have  6,000  more  people  unemployed  in 
my  district  this  year." 

I  think  that  is  exactly  what  the  budget 
process  is  designed  to  get  us  to.  Today 
you  either  vote  for  a  tax  cut  or  for  a  tax 
increase.  You  either  vote  to  encourage 
people  to  work  by  creating  a  climate  in 
which  jobs  exist  or  you  vote  to  eliminate 
jobs.  And  if  next  year,  next  summer, 
next  fall,  people  ask  you  how  you  voted 
and  why,  I  think  then  is  no  time  to  be 
responsible  and  say,  "Oh,  it  was  not  my 
fault.  I  did  not  know  what  I  was  doing, 
I  was  not  sure  what  it  meant."  That  is 
why  I  think  this  is  the  appropriate  proc- 
ess. On  this  budget  vote  we  decide  in 
the  aggregate  for  the  kind  of  economy  we 
want,  the  kind  of  taxes  we  want,  and  the 
kind  of  budget  we  think  we  can  afford. 
I  think  now  is  the  time  to  make  that 
decision. 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  support  the  substitute  budg- 
et. Today  we  have  before  us  considera- 
tion of  ceilings  on  Federal  spending  and 
floors  on  Federal  revenues  that  will  be 
binding  for  next  year's  budget.  And  what 
is  included  with  it?  A  deflcit  so  large  it 
was  embarrassing  to  many  members  of 
the  Budget  Committee.  A  few  numbers 
were  jiggled  around  so  that  the  deflcit 
could  be  reported  under  the  President's 
magical  number  of  $30  billion.  The  defl- 
cit we  wound  up  with  is  awfully  close  to 
that  number,  too  close  for  my  comfort. 

I  know  about  deflcit  spending,  and  you 
all  know  about  what  is  entailed  in  deflcit 
spending,  and  every  consumer  in  this 
country  knows  about  deficit  spending. 
But  if  a  consumer  makes  plans  and  pays 
for  them  with  a  check  that  he  cannot 
cover  then  that  consumer  must  fear  the 
bill  collector's  arrival.  But  in  the  Fed- 
eral Government,  we  don't  seem  to 
worry  about  that  bill  collector  as  much  as 
our  constituents  do.  We  propose  and  pass 
programs  that  are  being  paid  for  with 
borrowed  money,  and  with  increasing 
speed  our  debt  piles  up.  Someday  soon 
fear  of  the  bill  collector  must  take  hold 
in  Congress,  for  this  country-  cannot  bear 
inflation  rising  any  higher,  or  taxes  that 
are  any  heavier. 

We  have  heard  time  and  time  again 
that  decisions  must  be  made  in  order  to 
balance  the  budget — choices  between 
good  programs  only,  because  there  seem 
to  be  no  bad  ones.  We  have  a  proposed 
$29.2  billion  deficit,  so  obviously  these 
choices  are  not  being  made.  No  one  seems 
to  be  asking  the  committees  to  go  back  to 
their  drawing  boards  and  make  some  de- 
cisions on  program  priorities.  We  are  ac- 
cepting their  proposals  and  now  are 
being  asked  to  pay  for  them  with  bor- 
rowed money.  I  do  not  believe  that  Con- 
gress cannot  live  within  its  revenues.  We 
ask  that  individuals  live  within  their  in- 
comes, and  this  Government  is  no  dif- 
ferent. We  must  reduce  this  deflcit,  and 


relieve  our  taxpayers  of  their  tax  burden 
now,  and  not  allow  ourselves  to  be  swept 
away  by  special  interest  politiclung. 

Along  with  this  abominable  deflcit 
comes  the  high  tax  rates  that  exist  today. 
Included  in  the  deflcit  computations  in 
th#-  second  budget  resolution  was  the 
infamous  windfall  profits  tax.  It  looks 
like  there  will  be  no  relief  in  sight  for 
taxpayers — either  individuals  or  business 
entities.  Is  Congress  waiting  until  a  po- 
litically opportune  moment  for  a  tax 
cut?  People  need  tax  reform  now  as  we 
head  into  this  recession,  not  later  when 
they  do  not  have  jobs  and  income  on 
which  to  pay  taxes. 

As  everyone  knows,  the  biggest  bene- 
ficiary of  inflation  is  the  Government. 
When  we  create  inflation  we  force  wage 
earners  into  higher  and  higher  tax 
brackets  so  that  for  the  same  amount  of 
real  wages  they  receive,  they  must  pay 
out  more  and  more  in  real  money  taxes. 
We  need  tax  cuts  and  tax  reform  or  we 
will  have  tax  revolt. 

And  what  about  the  businessman? 
Where  do  we  leave  him  when  we  do  not 
cut  taxes  with  this  resolution?  We  leave 
him  without  any  incentive  to  improve 
production.  We  tax  him  so  heavily  that 
he  would  rather  get  up  later  in  the  morn- 
ing, linger  over  his  coffee  a  bit  more, 
than  earn  a  few  more  dollars  more  be- 
cause he  would  just  watch  those  extra 
dollars  go  into  the  coffers  of  an  ineCacient 
Government.  One  of  the  most  frighten- 
ing statistics  today  is  that  productivity 
is  falling.  Members  of  the  majority  ex- 
plain this  away  by  saying  that  the  aver- 
age age  in  the  work  force  is  lower,  and 
younger  employees  are  less  productive.  I 
have  a  hard  time  buying  this.  I  believe 
the  explanation  comes  from  the  lack  of 
incentives  for  business  to  Increase  pro- 
ductivity. Our  overtaxation  and  over- 
regulation  of  the  private  sector  has 
broken  down  the  benefits  of  the  private 
enterprise  system.  We  must  quit  com- 
plicating business  and  increase  the  level 
of  both  investment  and  employment. 

Mr.  Chairman,  in  conclusion  I  would 
like  to  urge^his  body  to  lose  its  inflation- 
ary habits.  I  would  hope  that  Congress 
can  see  the  folly  of  a  $29.2  billion  deficit 
and  relieve  this  country  of  a  tax  system 
that  discourages  production,  which  is 
the  mainstay,  the  most  important  char- 
acteristic of  this  country. 

The  substitute  budget  offered  today 
will  place  this  country  back  on  the  road 
toward  a  responsible  fiscal  policy.  I 
strongly  urge  its  adoption.* 
•  Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  in  support  of  the  Latta  substitute 
to  this  resolution. 

In  the  six  terms  that  I  have  spent  as 
a  Member  of  this  body,  I  have  watched 
budget  measures  come  to  the  floor  of  the 
House,  growing  bigger  and  bigger  each 
year.  And  each  year  I  listen  to  my  col- 
leagues on  the  other  side  of  the  aisle 
praising  their  spending  plan  as  being 
"reasonable  in  light  of  the  state  of  our 
economy,"  or  'not  that  much  of  an  in- 
crease considering  the  circumstances." 
Well,  I  can  tell  you  that  the  taxpayers 
in  my  congressional  district  are  getting 
a  severe  case  of  indigestion  from  feeding 
the  bureaucracy  to  serve  up  a  bloated 


budget  like  the  one  we  are  considering 
presently. 

I  have  no  intention  of  rehashing  the 
statistics  which  abound  during  debates 
of  this  nature.  I  need  not  tell  you  what 
the  rate  of  growth  in  the  budget  has 
been  because  I  will  hear  in  rebuttal  that 
such  growth  is  justified.  It  may  fly  here 
and  now  in  this  Chamber,  but  try  tell- 
ing it  to  my  constituents,  let  alone,  your 
own.  Again  we  have  a  deflcit  to  fuel  the 
flres  ot  inflation.  Again  we  are  spending 
more  money  than  we  are  taking  in  as 
revenue.  And  as  we  pile  up  the  national 
debt,  we  are  turning  a  deaf  ear  to  the 
flgures  being  released  from  the  adminis- 
tration about  our  weakening  economy, 
and  on  the  heels  of  rising  interest  rates 
in  the  banking  sector  of  the  economy. 

We  have  a  long,  long  way  to  go  In 
budget  reform.  We  are  not  going  to  do 
all  that  we  have  to  do  by  simply  passing 
the  Latta  substitute.  But  to  put  us  In 
the  right  direction,  we  have  got  to  get 
In  the  habit  of  adopting  measures  to  cut 
outlays,  to  reduce  budget  authority,  to 
reduce  our  deflcit,  and  to  cut  taxes  as  a 
stimulus  to  our  economy.  The  Republi- 
can alternative  budget  is  a  prudent  sub- 
stitute for  the  resolution  we  have  under 
consideration.  I  urge  its  adoption.* 

The  CHAIRMAN.  "Hie  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Ohio  I  Mr.  Latta),  as  amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  LATTA.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  187.  noes  230, 
not  voting  17,  as  follows: 


(Roll  No.  483 

AYES— 187 

Abdnor 

Daniel,  R.  W. 

Haisha 

Ambro 

Dannemeyer 

Heckler 

Andrews. 

Davis.  Mich. 

Hillls 

N  Dak 

de  la  Garza 

Hlnson 

Applegate 

Deckard 

HoUenbeck 

Archer 

Derwinskl 

Holt 

Ashbrook 

Devlne 

Hopkins 

Atkinson 

Dickinson 

Horton 

Bafalls 

Oornan 

Hubbard 

Barnard 

Duncan.  Tenn. 

Huckaby 

Bauman 

Edwards.  Ala. 

Hyde 

Beard.  Tenn. 

Edwards.  Okla. 

Ichord 

Bennett 

Emery 

Jacobs 

Bereuter 

Erdahl 

JelTorda 

Bethiine 

Erlenborn 

Jeffries 

Boiiquard 

Evans.  Del 

Johnson.  Colo 

Breaux 

Evans,  Ga. 

Jones.  Tenn. 

Brof  mfleld 

Evans.  Ind. 

Kelly 

Brown.  Ohio 

Fenwick 

Kemp 

BroyhlU 

Findley 

Kindness 

Buchanan 

Fish 

Kramer 

Burgener 

Forsythe 

Lagomarsino 

Byron 

Frenzel 

Latta 

Campbell 

Gllman 

Leach.  Iowa 

Carney 

Gingrich 

Leach.  La 

Chappell 

Goldwater 

Leath.  Tex. 

Cheney 

Goodilng 

I«e 

Clausen 

Gradison 

Lent 

Cleveland 

Gramm 

Lewis 

Clinger 

Grassley 

Livingston 

Coleman 

Grlsham 

Loeffler 

Collins,  Tex. 

Guyer 

Lott              "^ 

Conable 

Hagedorn 

Lujan 

Corcoran 

Hall.  Tex. 

Luken 

Coughlln 

Hamilton 

Lungren 

Courter 

Hammer- 

McClory 

Crane.  Daniel 

schmidt 

McCloskey 

Crane.  Philip 

Ha  nee 

McDade 

Daniel.  Dan 

Hansen 

McDonald 

9ie>r\ti>VYihi>T    1Q      1Q7Q 
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ff 


McEwen 

Madigan 

Marks 

Marlenee 

Marriott 

Martin 

Ma  this 

Michel 

MlUer.  Ohio 

Mitchell.  NY. 

Montgcinery 

Moore 

Moorhead. 

Calif. 
Mottl 

Myers.  Ind. 
Neel 
Nichols 
O'Brien 
Pashayan 
Paul 
Petri 
Prltchard 
Quayle 
Qulllen 


A'^dabbo 

Akaka 

Albcsta 

Alexander 

Anderson. 

Calif. 
Andrews.  N  C 
Annunzlo 
Anthony 
Ashley 
Aspln 
AuCoin 
Bailey 
Baldus 
Barnes 
Beard.  R.I. 
Bedell 
BeilensoD 
Benjamin 
BevUl 
Biagel 
Bingham 
Blanrhard 
Boggs 
Boiling 
Boner 
Bonlor 
Bonker 
Brademas 
Brodhead 
Brooks 
Brown.  Calif 
Burllsan 
Burton.  John 
Burton.  Phillip 
Carr 

Cavanaugh 
Chlsholm 
Clay 
Coelho 
Collins,  ni 
Conte 
Conyers 
Cotter 
D'Amours 
Danlelson 
Daschle 
Davis.  S.C. 
Dell  urns 
Derrick 
Dicks 
Diggs 
Dingell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 
Early 
Eckhardt 
Edgar 

Edwards.  Calif. 
English 
Ertel 
Fary 
Fascell 
Fazio 
Perrarc 
Fisher 
Flthlan 
FIlppo 
Plorlo 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Fountain 


Railsback 

Reguia 

Rhodes 

Rlnaldo 

Rltter 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

NOES— 230 

Fowler 

Frost 

Puqua 

Garcia 

Gaydos 

Gephardt 

Gtaimo 

Gibbons 

Ginn 

Glickman 

Gonzalez 

Gore 

Gray 

Green 

Guarlni 

Oudger 

Hall.  Ohio 

Ranley 

Harkln 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Holland 

Holtzman 

Howard 

Hughes 

Hutto 

Ireland 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Okla 

Kastenmeler 

Kazen 

KUdee 

Kogovsek 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Lei  and 

Le  vitas 

Uoyd 

Long.  La. 

Long.  Md 

Lowry 

Lixndine 

McCormack 

McHugh 

McKay 

Magulre 

Markey 

Matsui 

Mattox 

Mavroules 

Mazzoli 

Mica 

Mikulski 

Mlkva 

Miller.  Calif 

Mlneta 

Mlnish 

Mitchell.  Md 

Moakley 

Moffett 

Mollohan 

Moorhead.  Pa. 

Murphy,  ni. 

Murphy,  Pa. 

Murtha 

Myers,  Pa. 

Natcher 

Nedzl 

Nelson 


Stanton 

Stenholm 

Stockman 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Ti-ible 

Vander  Jagt 

Walker 

Wampler 

White 

Whlteharst 

Whittaker 

Williams.  Ohio 

Wilson.  Bob 

Wilson.  Tex. 

Wvdler 

Wylle 

Yatron 

Young.  Alaska 

Young.  Fla 


Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panctta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Preyer 

Price 

Pursell 

Rahall 

Range! 

Ratchford 

Reuss 

Richmond 

Roberts 

Rodino 

Roe 

Rose 

Rosenthal 

Rcstenkowski 

Russo 

Sabo 

Sanitlni 

Scheuer 

Schroeder 

Seiberilng 

Shannon 

Sharp 

S.mon 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Stark 

Stee.1 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

Traxler 

Udall 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walerpn 

Watkins 

Waxman 

Weaver 

Weiss 

Whitley 

Whitten 

Williams,  Mont 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Yates 

Yorung.  Mo. 

Zablockl 

Zeferetti 


NOT  VOTING- 

-17 

Anderson.  III. 

Carter 

Pickle 

Bad ham 

Corman 

Roybal 

Boland 

Duncan.  Oreg. 

Treen 

Bowen 

Flood 

Wilson.  C.  H. 

Brlnkley 

McKlnney 

Winn 

Butler 

Murphy.  N.Y. 

n  1720 
The   Clerk   announced   the   following 
pairs : 

On  this  vote : 

Mr.  Winn  for.  with  Mr.  Boland  against. 
Mr.  Carter  for.  with  Mr  Corman  against. 
Mr.  Butler  for.   with  Mr.  Murphy  of  New 
York  against. 

Mr.   Badham   for.  with   Mr.  Flood   against. 

Mr.  WHITE  and  Mr.  JONES  of  Ten- 
nessee changed  their  vote  from  "no"  to 
•aye." 

So  the  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1730 

AMENDMENT    OFFERED    BY    MR.    RIDD 

Mr.  RUDD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rudd:  In  the 
matter  relating  to  the  apppropriate  level  of 
total  new  budget  authority  Increase  the 
amount  by  $6,384  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  Increase  the 
amount  by  $4,693  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  Increase  the  amount  by  $4,693 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  Increase  the  amount 
by  $4,693  million: 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  lncrea.sed.  Increase  the 
amount  by  $4,693  million: 

( 1 1  In  the  matter  relating  to  function  OfO: 
national  defense  Increase  the  amount  for 
budget  authority  by  $6,384  million:  and  In- 
crease the  amount  for  outlays  by  $4,693 
million. 

Mr.  RUDD  (during  the  reading >.  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 

Mr.  RUDD.  Mr.  Chairman,  this 
amendment  will  provide  for  5  percent 
real  growth  in  defense  spending  in  the 
1980  Federal  budget. 

Such  real  growth  In  our  defense  budget 
is  vitally  needed  now  in  order  to  start 
replacing  obsolete  and  worn  out  ships 
and  aircraft  in  our  military  inventory. 

It  is  also  needed  to  stem  the  growing 
margin  of  military  superiority  over  the 
United  States  being  gained  by  the  Soviet 
Union,  which  is  spending  $50  billion  a 
year  more  than  the  United  States  on 
military  hardware. 

It  Is  because  of  this  growing  Soviet 
military  might  in  conventional  and 
strategic  forces  that  we  and  other  free 
nations  are  now  confronted  with  in- 
creased military  adventurism  supported 
by  the  Soviet  Union  in  the  Middle  East. 
Africa,  and  even  off  our  own  shores  in 
Cuba  and  Latin  America. 


The  American  people  expect  this  Con- 
gress to  take  resolute  action  to  start 
rebuilding  and  modernizing  our  U.S. 
military  forces,  in  order  to  counter  this 
threat  to  our  Nation's  security. 

We  should  lay  the  needed  groundwork 
for  such  action  by  adopting  this  amend- 
ment to  add  $4.7  billion  to  next  year's 
defense  spending. 

The  most  recent  analysis  by  defense 
experts  at  the  Library  of  Congress  shows 
that  our  Navy  must  build  339  ships  and 
submarines  to  replace  retiring  vessels 
over  the  next  25  years. 

This  is  the  minimum  necessary  to 
maintain  our  worldwide  fleet  at  its  cur- 
rent capability  with  a  force  level  of  only 
500  vessels. 

The  annual  cost  of  this  shipbuilding 
program  is  about  $8  billion,  and  each 
new  vessel  requires  from  3  to  5  years  to 
bring  on  line. 

The  resolution  before  us  is  at  least  S2 
billion  short  for  shipbuilding  alone. 

The  same  problem  faces  our  Navy  in 
the  replacement  of  combat  aircraft. 

We  need  about  180  new  fighter  aircraft 
each  year  to  maintain  naval  and  marine 
air  wings  at  their  current  authorized 
strength. 

But  defense  budget  cutbacks  of  $46 
billion  since  1977  in  the  procurement 
area  have  allowed  the  Navy  to  purchase 
an  average  of  only  83  aircraft  per  year 
during  the  past  5  years. 

This  resolution  as  it  stands  will  allow 
appropriations  for  the  Navy  to  purchase 
only  66  replacement  combat  aircraft 
next  year. 

Unless  we  reverse  this  pattern  of 
budget  constraint  in  the  defense  area, 
attrition  will  exceed  deliveries  by  several 
hundred  fighter  aircraft  within  the  next 
few  years. 

This  cuts  into  the  very  muscle  of  our 
military  strength,  and  only  invites  fur- 
ther Soviet  military  adventurism 
throughout  the  world. 

The  President  made  a  solemn  com- 
mitment to  our  NATO  allies  for  at  least 
a  3-percent  real  growth  in  our  defense 
budget. 

Opponents  of  Increased  defense  spend- 
ing now  argue  that  the  President's 
pledge  only  applies  to  the  NATO  portion 
of  the  entire  budget,  which  they  say  Is 
accommodated  by  this  resolution. 

But  this  is  playing  games  with  the 
numbers. 

This  resolution  as  its  stands  provides 
for  only  1.3  percent  real  growth  in  1980 
defense  outlays. 

Even  with  my  amendment,  we  would 
be  unable  right  away  to  overcome  the 
more  than  $9  billion  a  year  in  cuts  since 
1977  that  have  been  taken  from  planned 
military  procurement. 

In  light  of  the  stronger  and  modern- 
ized Soviet  military  machine  that  Is  on 
the  move  throughout  the  world,  I  urge 
my  colleagues  to  vote  "yes'  for  this 
amendment — and  "yes"  for  what  shoulcl 
be  our  No.  1  budget  priority  this  year  or 
any  year — our  national  defense. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  (Mr.  Rudd)  . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Rvdd)  there 
were — ayes  20,  noes  43. 
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So  the  amendment  was  rejected. 

AlOENOMENT  OITEBED  BT  MR.  TOUNC  OF  FLOBIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Young  of 
Florida :  In  the  matter  relating  to  the  appro- 
priate level  of  total  new  budget  authority 
reduce  the  amount  by  $350  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $50  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  $50  million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount 
by  $50  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  reduce  the 
amount  by  $50  million. 

( 2 )  In  the  matter  relating  to  function  ISO : 
International  affairs  reduce  the  amount  for 
budget  authority  by  $360  million;  and  reduce 
the  amount  for  outlays  by  $80  million. 

C   1740 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
this  noncontroversial  amendment  merely 
reduces  the  budget  target  in  this  resolu- 
tion from  its  existing  dollar  figure  to 
the  amount  that  has  already  been  ap- 
propriated by  this  House.  It  is  not  a 
meat  ax;  it  is  a  laser  scalpel.  It  is  not  a 
broad  approach  that  does  not  tell  us 
where  we  want  to  make  the  reduction.  It 
is  very  specific  in  that  it  would  make 
this  resolution  reflect  to  the  exact  degree 
as  appropriated  by  this  House  for  the 
foreign  aid  programs. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  as  I  un- 
derstand what  the  gentleman's  amend- 
ment would  do,  it  would  reduce  the 
amount  appropriated  by  the  House  bill. 

Mr.  YOL^NG  of  Florida.  That  is 
correct. 

Mr.  GIAIMO.  Let  me  just  say  that  I 
was  going  to  do  this  in  committee.  The 
majority  of  the  committee  felt  that  we 
should  not  be  so  close  since  the  legisla- 
tion has  not  wended  its  way  through 
conference  as  yet.  and  that  the  final  fig- 
ure might  be  higher.  I  do  understand 
what  the  gentleman  is  trying  to  do. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  that  comment.  Let  me 
say  this:  Of  course,  this  budget  resolu- 
tion has  to  travel  the  same  path  as  does 
the  foreign  aid  appropriations  bill,  so  if 
adjustments  are  made  in  the  other  body 
or  in  conference,  the  same  adjustments 
would  be  made  in  this  budget  resolution. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  let  me 
commend  the  gentleman  for  offering 
this  amendment.  I  think  it  is  right  on 
target,  that  the  budget  figure  should  not 
be  higher  than  the  appropriations  al- 
ready voted  by  this  House.  So,  I  sup- 
port it  wholeheartedly. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  YOUNG  of  Florida.  I  yield  to  my 
distinguished  colleague  from  New  York 
for  his  acceptance  of  the  amendment. 

Mr.  SOLARZ.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  must  say 
that  I  find  the  amendment  a  lot  more 
reasoriable  than  many  of  the  other 
amendments  the  gentleman  has  offered 
concerning  the  foreign  aid  program,  but 
I  am  constrained  to  say  that  I  really 
cannot  accept  it,  and  I  would  urge  our 
colleagues  to  reject  it  largely  becavse 
were  we  to  accept  the  gentleman's 
amendment  we  would  have  no  flexibility 
whatsoever  in'  terms  of  any  emergency 
situations  that  might  develop  which 
would  require  modest  increases  in  our 
foreign  aid  program  above  and  beyond 
the  level  approved  in  the  recent  Hoase- 
passed  appropriations  bill. 

For  example,  we  can  be  reasonably 
sure  that  as  a  result  of  the  recent  hurri- 
canes in  the  Caribbean,  that  we  will  be 
confronted  with  a  request  for  supple- 
mental assistance,  for  disaster  assistance, 
relief  to  the  countries  that  were  ravaged 
by  that  disaster.  There  Is  a  very  real 
possibility  that  the  administration  may 
ask  us  for  some  supplemental  funds  for 
the  foreign  aid  program  in  Nicaragua. 
There  are  various  other  possibilities  that 
might  require  additional  assistance,  and 
if  we  do  not  have  a  little  bit  of  leeway 
in  function  150  it  would  be  extremely 
difficult  for  the  gentleman's  committee, 
if  they  decided  that  those  requests  had 
some  merit  and  substance,  to  provide  the 
additional  funds  that  would  be  required 
at  that  time. 

Mr.  YOUNG  of  Florida.  The  gentle- 
man Is  aware  that  the  contingencies  he 
mentions  would,  of  course,  require  action 
bv  the  House  and  the  other  body  as  well. 
So,  whatever  limit  we  put  in  here  would 
be  accounted  for  there.  I  am  simply  say- 
ing that  the  House  passed  a  bill  at  a 
certain  dollar  figure.  That  is  what  the 
budget  resolution  ought  to  be.  If  we  have 
to  trade  off  with  the  Senate  we  ought  to 
have  a  few  bargaining  chips,  and  this 
would  be  one  chip,  if  the  Senate  tries 
to  increase  the  spending  by  that  many 
more  dollars. 

I  think  it  is  a  good  amendment.  It  is 
an  opportunity  to  reduce  the  size  of  this 
budget  resolution  without  reducing  anv 
program  we  have  already  appropriated 
for. 

Mr.  SOLARZ.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  who  of- 
fered the  amendment  pointed  out  that 
if  his  amendment  was  adopted  it  would 
give  us  the  opportunity  to  have  more 
flexibility  when  we  go  into  conference 
with  the  Senate,  if  I  imderstood  the 
gentleman's  argument  correctly.  Yet,  if 
we  were  to  adopt  this  amendment  we 
would  be  about  $300  million  below  the 
Senate  in  budget  authority  for  function 
150,  but  we  would  be  about  $425  million 
above  the  Senate  in  outlays. 

I  would  simply  suggest  that  we  ought 
to  leave  ourselves  some  more  flexibilty 
than  the  gentleman's  amendment  woula 
provide.  There  are  almost  definitely  go- 
ing to  be  some  additional  requests  for 
assistance  to  deal  with  the  disasters 
which  just  took  place  in  the  Caribbean 


and  with  the  possible  need  for  additional 
aid  to  Nicaragua.  If  we  were  to  end  up 
with  a  budget  resolution  for  function 
150  which  incorporated  the  gentleman's 
amendment,  then  it  would  be  Impossible 
for  the  gentleman's  own  committee  to 
appropriate  additional  funds  if  the  need 
for  them  should  develop  later  on. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, would  the  gentleman  jrield? 

Mr.  SOLARZ.  Yes. 

Mr.  YOUNG  of  Florida.  The  gentle- 
man, I  think,  would  concede  that  al- 
though the  House  has  already  spoken 
on  this  issue,  the  House  and  the  other 
body  still  can  be  flexible.  This  Is  really 
an  opportunity  to  do  today  what  we  have 
already  done  on  a  previous  bill,  and  at 
least  give  the  taxpayers  some  indica- 
tion that  we  are  going  to  try  to  save 
their  money  when  we  get  a  chance. 

Mr.  SOLARZ.  I  can  see  the  handwrit- 
ing on  the  wall,  but  I  would  hope  that 
the  gentleman  could  give  us  some  as- 
surance that  if  a  genuine  emergency 
develops  and  there  is  a  need  for  addi- 
tional funds,  the  gentleman  will  use  his 
influence  on  the  Appropriations  Com- 
mittee to  bring  forth  legislation  to  make 
those  resources  available. 

Mr.  YOUNG  of  Florida.  I  think  that 
the  gentleman  from  Florida's  record  as 
it  relates  to  disaster  relief  is  positive,  and 
one  that  is  accepted  by  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  his  assurance. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man f r<xn  Florida  <  Mr.  Young  ) . 

The  amendment  was  agreed  to. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  that  the  House 
acted  responsibly  in  rejecting  the  sub- 
stitute budget  resolution  even  though 
it  had  a  tax  cut  in  it,  and  even  though  I 
think  that  a  tax  cut  next  year  is  abso- 
lutely inevitable.  But,  the  tax  cut  con- 
templated by  the  substitute  was  not  com- 
ing from  the  place  where  it  should  be  or 
going  where  it  ought  to  go. 

I  had  planned  to  offer  an  amendment 
to  take  out  $9.5  bilUon  of  revenue  from 
the  budget  resolution,  which  would  be 
the  amount  needed  to  reflect  a  cut  in 
the  social  security  tax.  both  on  the  em- 
ployer and  employee,  back  to  5.5  percent 
commencing  January  1,  1980.  However, 
it  seems  clear,  since  a  similar  amend- 
ment failed  in  the  Budget  Committee, 
that  a  certain  amount  of  educational 
work  still  needs  to  be  done.  But.  I  am 
predicting  right  here  and  now  that,  come 
the  first  of  the  year,  with  the  prime  rate 
now  at  13.25  percent,  unemployment 
and  various  other  things  going  In 
the  wrong  direction,  we  are  going  to  be 
back  in  here,  working  on  a  tax  cut. 

The  effect  of  inflation,  I  do  not  need 
to  remind  everybody,  has  been  very 
severe,  and  particularly  on  lower-income 
and  middle-income  people.  Inflation  was 
running  in  the  first  half  of  this  year  at 
an  annual  rate  of  13.2  percent.  Those 
whose  wage  Increases  did  not  make  up 
for  inflation  have  certainly  lost  pur- 
chasing power.  Economists  estimate  that 
it  would  take  a  $16-billion  tax  cut  to 
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make  up  for  the  effect  of  inflation  in 
pushing  taxpayers  into  higher  income 
tax  brackets.  What  is  needed,  however, 
is  a  tax  cut  that  will  help  those  who  have 
been  hurt  most.  For  this  purpose  a  social 
security  tax  cut  is  the  most  appropriate 
one.  The  social  security  tax  is  regressive, 
and  so  a  cut  in  the  tax  would  be  pro- 
gressive. 

Furthermore,  a  social  security  tax  cut 
to  5.5  percent  would  be  counter-infla- 
tionary. 

Economists  have  estimated  that  it 
would  actually  reduce  inflation,  because 
it  reduces  the  portion  of  the  payroll  tax 
that  employers  pay,  and  therefore  re- 
sults in  a  net  reduction  in  their  cost. 

This  is  especially  important  to  small 
business.  The  National  Federation  of  In- 
dependent Business  called  me,  in  connec- 
tion with  my  proposed  amendment,  to 
advise  that  smaller  firms  pay  more  in 
social  seciu-ity  tax  than  any  other  single 
tax.  They  pointed  out  that  this  tax  is 
particularly  regressive  for  smaller  busi- 
nesses, because  the  overwhelming  ma- 
jority of  their  employees  are  within  the 
wage  base,  so  that  the  employer  pays  the 
social  security  tax  on  the  full  amount  of 
a  much  larger  percentage  of  the  payroll. 
The  federation  also  pointed  out  that 
small  businesses  provide  by  far  the 
greatest  number  of  new  hires,  and  the 
payroll  tax  seriously  impedes  such  hiring 
by  raising  labor  costs  by  over  12  percent, 
at  the  present  rate.  This  rate  will  go  up 
even  higher  in  1981,  unless  a  proposal 
like  mine  is  adopted. 

Moreover  it  would  not  overstimulate 
consumer  demand  at  a  time  when  con- 
sumers are  trying  to  cope  with  sky- 
rocketing costs.  The  Budget  Committee 
has  identified  four  areas  in  which  infla- 
tion has  been  particularly  virulent,  all 
necessities:  Food,  energy,  housing,  and 
medical  care. 

ni750 

This  includes  a  20-percent  increase  in 
meat  costs,  which,  the  Committee  on  the 
Budget  noted  in  its  report,  does  not 
derive  primarily  from  demand  but  from 
factors  on  the  supply  side  of  the  equa- 
tion. Certainly  that  is  also  true  with 
respect  to  energy  costs  and.  to  some  ex- 
tent, housing  and  health  care. 

Mr.  Chairman,  we  must  recognize  that 
the  social  security  tax  Ls  indeed  a  tax  and 
It  is  the  second  largest  source  of  revenue 
for  the  Federal  Government.  It  is  sched- 
uled to  bring  in  $161  billion  during 
fiscal  year  1980.  This  is  two-thirds  as 
great  as  the  total  amount  we  receive 
from  the  income  tax.  We  should  not  con- 
tinue to  rely  so  heavily  on  this  regressive 
tax.  We  must  address  the  problem  of 
social  security  flnancing  anyway,  be- 
cause the  1977  amendments  allocated 
too  much  money  to  the  disability  fund 
and  not  enough  to  the  old  age  and 
survivors'  fund.  Beyond  that  looms  the 
fact,  according  to  the  Congressional 
Budget  Office,  that  the  system's  cash  flow 
will  be  inadequate  in  the  near  future  to 
insure  smooth  operation  during  a  hard 
economic  downturn. 

It  is  appropriate,  in  my  opinion,  to 
begin  that  review  now  so  that  by  the 
start  of  the  year  we  will  not  be  caught, 
as  we  were  a  year  ago.  with  a  tax  cut 


proposal  which  helps  the  rich  but  bene- 
fltfi  the  middle-  and  lower-income  groups 
very  little. 

The  way  the  integrity  of  the  social 
security  trust  fund  would  be  protected  is 
by  transferring,  from  the  social  security 
trust  fund  to  the  general  revenues, 
flnancing  of  medicare  and  the  other 
health-benefit  portions  of  that  program. 

Mr.  Cliairman,  this  is  not  a  new  idea 
but  it  seems  to  me  it  is  an  idea  whose 
time  is  coming.  As  a  matter  of  fact  the 
President's  Advisory  Council  on  Social 
Security  has  tentatively  recommended 
just  that  and  has  recommended  the  cut- 
back to  5.5  percent,  which  is  exactly 
what  my  proposal  would  do. 

Mr.  Chairman,  this  would  have  the 
effect  of  reducing  the  social  security 
payroll  tax  bite  on  the  average  worker 
very  substantially. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Seiber- 
LiNG  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  SEIBERLING.  For  example,  a 
$10,000-a-year  worker  who  now  pays 
$613  in  social  security  taxes  and  who 
will,  unless  the  law  is  changed,  pay  $665 
in  1981,  would  instead  pay  only  $550 
under  my  proposal  and  the  proposal  of 
the  President's  advisory  committee.  A 
$20.000-a-year  worker  who  now  pays 
$1,226  on  his  payroll  tax  and  who  would 
pay  $1,330  next  year  would,  under  my 
proposal,  pay  only  $1,100. 

Mr.  Chairman,  this  would  be  a  signif- 
icant cut.  It  also  would  be  a  sipniflcant 
way  of  flghting  inflation  and  at  the  same 
time  flghting  recession,  something  none 
of  the  other  palliatives  that  have  been 
proposed  so  far  will  do.  I  strongly  rec- 
ommend that  the  Committee  on  the 
Budget,  the  Committee  on  Ways  and 
Means,  and  all  of  our  colleague.s  consider 
moving  ahead  with  a  cut  in  this  payroll 
tax.  This  is  a  truly  democratic  rather 
than  a  wealthy  taxpayers'  approach  to 
a  tax  cut. 

Mr.  SIMON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  to  ask  the 
chairman  of  the  Budget  Committee 
about  the  legislative  savings  assumed  in 
this  resolution  for  the  vocational  re- 
habilitation State  grants  program. 

In  the  first  budget  resolution,  it  was 
assumed  that  the  indexing  provisions  of 
the  State  grants  entitlement  program, 
which  are  to  begin  in  fiscal  year  1980. 
would  be  removed  through  legislation, 
leaving  the  program  ceiling  at  $808  mil- 
lion. This  would  provide  for  legislative 
savings  of  $72  million  in  the  first  year 
and  a  cumulative  5-year  savings  of  $701 
million. 

When  the  House  considered  the  Labor- 
HEW  appropriations  bill  it  contained 
$808  million  for  the  State  grants  pro- 
gram. During  the  debate  on  the  bill.  I 
asked  Mr.  Natcher,  the  chairman  of  the 
Labor-HEW  Subcommittee,  whether 
there  would  be  a  supplemental  if  the 
States  came  up  with  sufficient  matching 
funds  to  entitle  them  to  the  $880  million 
statutory  ceiling.  The  chairman  of  the 
Labor-HEW  Subcommittee  assured  me 
that  there  would  be  such  a  supplemental. 


The  second  budget  resolution  contin- 
ues to  assume  that  the  $72  million  in  leg- 
islative savings  will  be  achieved  in  fiscal 
year  1980.  However,  it  seems  clear  that, 
since  there  has  not  been  any  action  to 
remove  the  indexing  provisions  of  the 
law,  these  savings  will  not  be  achieved. 

I  ask  the  chairman  of  the  Budget 
Committee,  given  the  fact  that  it  is 
highly  unlikely  the  savings  will  be 
achieved,  does  the  committee  still  view 
this  program  as  an  entitlement  and  is 
there  suflicient  room  within  the  budget 
resolution,  especially  in  function  500.  to 
accommodate  a  supplemental  for  the 
program? 

Mr.  GIAIMO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  Budget  Com- 
mittee views  the  vocational  rehabilita- 
tion State  grants  program  as  an  entitle- 
ment, and  there  is  sufficient  room  within 
the  resolution  to  cover  a  supplemental 
for  this  program  should  one  be  necessary. 
It  should  be  noted  that  there  are  items 
totaling  $2  billion  in  anticipated  supple- 
mentals  in  function  500  and  I  think  the 
gentleman's  concerns  can  be  accommo- 
dated within  these  amounts. 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
the  committee  chairman,  and  I  yield 
back  the  balance  of  my  time. 

AMENDMENT  OFFERED  BY  MR.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Stratton:  In 
the  matt*r  relating  to  the  appropriate  level  of 
total  new  budget  authority  Increase  the 
amount  by  $3,000,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  increase  the 
amount  by  $400,000,000; 

In  the  matter  relating  to  the  amount  of  the 
deficit  Increase  the  amount  by  $400,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  Increase  the  amount 
by  $400,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  Increase  the 
amount  by  $400,000,000. 

(1 )  In  the  matter  relating  to  function  050 : 
National  defense  Increase  the  amount  for 
budget  authority  by  $3,000,000,000:  and 
Increase  the  amount  for  outlays  by 
$400,000,000. 

Mr.  STRATTON  « during  the  reading  • . 
Mr.  Chairman.  I  ask  xmanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Chairman,  I  am 
reluctant  to  offer  this  amendment  at  this 
hour.  I  recognize  that  the  Committee  is 
tired.  I  recognize  we  are  going  through 
amendments  here  very  rapidly.  However, 
Mr.  Chairman.  I  think  this  is  an  amend- 
ment that  does  need  to  be  offered  and  I 
would  hope  that  it  would  be  accepted. 

I  do  not  think  we  need  to  spend  much 
time  stressing  the  fact  that  there  is  a 
growing  apprehension  on  the  part  of  the 
American  people  because  of  the  vast, 
continuing  and  relentless  growth  of  So- 
viet military  power. 

It  has  been  expressed  eloquently  by 
Senator  Nunn  in  the  Senate,  by  Secre- 
tary Kissinger  in  his  testimony  on  SALT, 
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and  by  General  Halg.  Senator  Hollings, 
Senator  Bellmon,  and  others. 

Mr.  Chairman,  we  are  all  also  well 
aware  of  the  fact  that  the  increasing  So- 
viet military  presence  in  Cuba  represents 
a  threat  to  us.  In  fact  the  Soviet  buildup 
in  Cuba  Is  already  so  great  that  it  has 
thus  far  stymied  our  policymakers  as  to 
exactly  how  to  deal  with  it  by  diplomatic 
measures. 

Mr.  Chairman,  it  is  clear  that  our  de- 
fense is  not  adequate  today.  It  is  clear 
that  If  we  intend  to  stay  in  the  ball  game 
with  the  Soviet  Union,  assert  our  inter- 
ests in  the  Middle  East  and  protect  our 
allies,  then  we  have  to  make  increases  in 
defense. 

Admittedly,  this  present  administra- 
tion has  not  had  strength  in  defense  as 
one  of  Its  long  points.  I  have  spoken  out 
as  frequently  as  anyone  in  criticism. 
However.  I  think  the  message,  whether 
because  of  the  SALT  negotiations  or 
whatever,  I  think  the  message  has  now 
finally  gotten  to  the  White  House:  and 
I  believe  the  message  has  also  gotten  to 
this  body.  Indeed  I  was  pleasantly  sur- 
prised by  the  size  of  our  margin  the  other 
day  when  the  House  overwhelmingly  ap- 
proved the  nuclear  carrier  that  had  been 
recommended  by  the  Committee  on 
Armed  Services. 

Mr.  Chairman,  as  a  result  of  these 
changed  circumstances,  the  President  of 
the  United  States,  as  I  brought  out  ear- 
lier in  a  colloquy  with  the  gentleman 
from  Connecticut  (Mr.  Giaimo>,  has  now 
asked  the  Congress  to  increase  the  de- 
fense function  in  this  budget  resolution 
by  3  percent. 

D  1800 

That  was  the  commitment  that  he 
made  originally.  It  was  a  commitment 
which  supposedly  we  had  agreed  to.  But 
Inflation  has  overtaken  us  since  spring. 
However,  the  figures  in  this  second  reso- 
lution do  not  represent  a  3-percent  In- 
crease over  last  year's  defense  budget. 
They  represent  only  about  a  1-percent 
increase  In  total  budget  authority  and  at 
best  perhaps  a  2-percent  increase  in  out- 
lays: so  we  do  need  to  do  a  lot  more,  in 
my  judgment. 

Just  yesterday  the  Senate  of  the 
United  States  adopted  the  President's 
figures,  precisely  and  specifically.  The 
figures  that  the  second  budget  resolution 
contains  In  budget  authority  are  $138.2 
billion:  and  In  outlays  $128.6  billion.  The 
figure  for  budget  authority  is  $3.2  billion 
below  what  the  President  has  requested 
and  what  the  Senate  has  approved;  and 
the  figure  for  outlays  is  $2  billion  below 
what  the  President  has  requested  and 
what  the  Senate  has  approved. 

Now.  my  friend,  the  gentleman  from 
Connecticut,  has  said,  "Well,  don't  worry 
about  that.  We  will  go  over  and  nego- 
tiate with  the  Senate  when  we  get  into 
conference."  But  since  the  Senate  has 
already  approved  the  3 -percent  figure— 
and  that  really  Is  the  minimum,  I  think 
that  anybody  would  recognize,  as  guar- 
anteeing some  assurance  that  our  defense 
posture  is  going  to  be  improved  in  fiscal 
year  1980— if  we  negotiate  with  the  Sen- 
ate when  our  own  figure  is  below  3  per- 
cent, the  final  figure  is  going  to  have  to 
add  up  to  less  than  3  percent.  Let  nobody 
be  kidded  about  that. 


My  amendment  simply  reinstates  the 
President's  own  figures.  It  would  restore 
budget  authority  for  defense  to  $141.2 
billion,  the  exact  figure  which  the  Sen- 
ate approved  on  yesterday.  It  would 
make  the  outlay  figure  $129  billion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Stratton) 
has  expired. 

(By  imanimous  consent,  Mr.  Stratton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STRATTON.  My  figure  for  outlays 
is  $129  billion,  which  Is  somewhat  less 
than  what  the  President  has  recom- 
mended. But  It  is  only  $400  million  over 
what  the  budget  committee  has  recom- 
mended so  that  as  far  as  the  deficit  Is 
concerned,  we  are  only  Increasing  the 
deficit  by  $400  million  in  trying  to  match 
the  President's  figures. 

One  final  argument  In  favor  of  my 
amendment,  these  figures  of  mine  are 
also  Identical  with  the  figures  contained 
In  the  Republican  substitute  (offered  re- 
cently bv  Mr.  Latta)  as  far  as  the 
defense  function  Is  concerned.  So  our 
friends  on  the  Republican  side  of  the 
aisle  should  have  no  trouble  in  support- 
ing my  amendment. 

I  think  that  it  would  be  a  lot  easier  for 
us  to  go  into  conference  with  the  Senate 
when  we  both  agree  with  the  President 
that  at  this  crucial  time.  Congress  ought 
to  be  united  In  pushing  through  a  3 -per- 
cent increase  In  our  defense  posture. 
That  is  the  kind  of  action  the  Russians 
in  Cuba  will  really  be  impressed  by,  I 
assure  you. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment.  I  recognize 
and  sympathize  with  what  the  gentleman 
from  New  York  is  trying  to  do,  but  basi- 
cally the  amendment  is  premature.  If  you 
vote  for  this  amendment,  you  cut  the  legs 
out  from  under  the  Appropriations  Com- 
mittee of  the  House  of  Representatives. 
You  will  not  be  giving  them  the  flexibility 
and  the  freedom  to  evaluate  the  defense 
posture  of  our  Nation. 

Basically,  and  the  gentleman  can  cor- 
rect me  If  I  am  wrong,  what  you  are  doing 
is  going  to  $141.2  billion  In  budget  au- 
thority and  $128.9  billion  in  outlays. 

Mr.  STRATTON.  One  hundred  twenty- 
nine  billion  in  outlays. 

Mr.  GIAIMO.  That  is  basically  correct. 
It  is  substantially  the  number  In  budget 
authority  which  the  other  body  adopted 
and  it  is  somewhat  lower  than  the  other 
body.  In  outlays,  you  estimate  a  lower 
spend  out  of  budget  authority. 

Let  me  say,  I  have  talked  with  the 
administration.  I  have  talked  with  the 
President.  The  most  the  President  has 
asked  for  is  that  speciflc  amount  of  $141 
bUlion.  We  are  within  $3  billion  of  that 
amount.  Our  Appropriations  Committee 
has  been  working  in  this  area  and,  as  I 
understand  it,  they  marked  up  a  bill 
today.  They  added  substantial  amounts 
of  money  today,  $2  billion,  leaving  them 
several  billion  dollars  short  of  the 
amount  that  the  President  would  want. 

Now,  these  bills  have  to  work  their  way 
through  this  floor.  I  guess  when  we  finish 
this  legislation,  one  of  the  next  items  of 
business  will  be  the  defense  appropria- 
tions bill.  At  that  time  we  can  evaluate 
after  we  have  the  beneflt  of  the  Com- 


mittee on  Appropriations  as  to  what  the 
precise  amount  should  be.  We  can  evalu- 
ate it  then.  It  will  also  have  to  go  through 
the  conference  with  the  Senate.  If  we 
were  to  adopt  the  gentleman's  figure  now, 
we  would  be  taking  the  absolute  top  ttg- 
ure  and  undermining  our  own  committee 
which  has  spent  literally  5  or  6  months 
in  this  area. 

We  are  going  to  go  to  conference  with 
the  Senate  on  this  bill.  We  are  going  to 
have  to  evaluate  upward  or  downward 
in  many  functions  and  quite  possibly  on 
this  one. 

I  imderstand  what  the  gentleman  Is 
trying  to  do.  It  is  premature  to  select 
this  number  now.  We  wiU  be  better 
served  after  the  Appropriation  Commit- 
tee acts  and  certainly  with  the  amount 
of  money  that  is  In  there,  in  our  bill,  we 
will  do  no  damage  to  the  security  of  this 
country. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  GIAIMO.  Yes.  I  yield. 

Mr.  STRATTON.  Mr.  Chairman.  I 
understand  what  the  gentleman  is  say- 
ing and  I  have  great  respect  for  the  Ap- 
propriations Committee.  Some  of  my 
best  friends  are  on  the  AppropriatlcHis 
Committee:  but  I  would  point  out  to  the 
gentleman  that  the  course  of  history  on 
defense  bills  in  this  Chamber  over  the 
last  5,  6,  or  7  years,  has  been  that  the 
Committee  on  Armed  Services,  which  I 
think  knows  a  little  bit  about  what  the 
defense  needs  of  the  country  are 

Mr.  GIAIMO.  They  do. 

Mr.  STRATTON.  WeU,  they  have  con- 
sistently, year  after  year,  been  cut  back 
in  their  recommendations  by  the  Appro- 
priations Committee  so  that  the  mem- 
bers of  the  Committee  on  Armed  Serv- 
ices are  now  complaining  that  defense 
issues  In  the  House  are  really  controlled 
by  the  Appropriations  CMnmittee.  By 
the  time  the  Budget  Committee  has  cut 
back  the  administration's  budget  figures, 
and  then  the  Appropriations  Committee 
has  made  more  funding  cuts,  what  the 
Committee  on  Armed  Services  has  rec- 
ommended cannot  even  be  considered. 

Now.  this  year  the  Committee  on 
Armed  Services,  recognizing  the  Soviet 
threat  that  I  have  mentioned,  added 
something  on  the  order  of  $2  billion  to 
the  defense  recommendations  of  the 
administration.  Including  a  nuclear  car- 
rier, and  except  for  the  registration 
item,  the  House  overwhelmingly  ap- 
proved those  recommendations  last  week. 

So  I  think  we  ought  to  add  this  addi- 
tional money  to  the  budget  so  we  can 
give  the  Committee  on  Armed  Services 
a  little  flexibility,  and  perhaps  also  give 
the  House  and  the  other  body  the  oppor- 
tunity to  fund  those  urgent  defense  pro- 
grams which  the  gentleman  from  Illinois 
'Mr.  Price)  and  his  colleagues  believe 
seriously  are  necessary  to  our  Nation's 
security. 

Mr.  GIAIMO.  Mr.  Chairman,  I  under- 
stand what  the  gentleman  Is  saying,  and 
I  will  yield  in  a  moment,  but  let  me  say, 
I  recognize  the  role  of  the  authorizing 
committee,  and  the  gentleman's  Job. 
quite  frankly,  should  be  to  get  the  opti- 
mum for  the  Defense  Department  and 
the  security  of  our  Nation:  that  Is  the 
job  of  all  of  us  in  the  House, 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
has  expired. 

(By  unanimous  consent,  Mr.  Giaimo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GIAIMO.  But  we  do  have  to  bal- 
ance our  priorities  and  this  is  one  of  the 
jobs  that  the  Committee  on  Appropria- 
tions does.  It  evaluates  very  carefully. 
It  makes  some  savings,  as  I  know  they 
have  done  and  it  is  able  to  come  up  with 
some  savings.  I  do  not  think  we  should 
take  offense  to  that. 

n  1810 
Our  bill  covers  now  $127  billion,  al- 
though originally  there  was  a  $22  billion 
reduction.  But  we  carefully  looked  at 
each  item  and  did  not  touch  anything 
that  directly  affects  our  national  defense. 

We  are  asking  the  Members  to  follow 
the  lead  of  the  gentleman  from  Connect- 
icut (Mr.  Giaimo).  We  are  going  along 
with  the  budget.  I  am  asking  the  mem- 
bers of  the  Subcommittee  on  Defense  and 
the  members  of  the  full  committee  to 
accede  to  the  President's  request  for  an 
increase  up  to  $1.2  billion,  and  that  again 
is  in  compliance  with  the  budget. 

But  again  there  is  plenty  of  room  In 
the  $129  billion  that  we  will  bring  to 
the  House  next  week  for  a  change  in 
priorities.  We  have  Increased  procure- 
ment, we  have  not  reduced  procurement. 
So  within  that  limit  there  is  sufficient 
movement  and  sufficient  action  that  can 
be  taken  by  this  House. 

Mr.  GIAIMO.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  (Mr. 
Addabbo) . 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Stratton). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  STRATTON.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  191,  noes  221, 
not  voting  22,  as  follows: 
[Roll  No.  484] 

AYES— 191 

Carney 

Chappell 

Cheney 

Clausen 

Cleveland 

Coleman 

Collins.  Tex. 

Corcoran 

Courier 

Crane,  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  B.  W 

Dannemeyer 

Davis.  Mich. 

Davis.  S  C. 

de  la  Oarza 

Derrick 

Derwinski 

Dickinson 

Doman 

Dougherty 

Edwards.  Ala. 

Edwards.  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Del. 

Evans.  Ga 


Hlnson 

Holt 

Horton 

Huckaby 

Hutto 

Hyde 

Ichord 

Ireland 

Jeffries 

Jenkins 

Jenrette 

Jones.  N.C. 

Jones.  Tenn. 

Kazen 

Kelly 

Kemp 

Kindness 

Kramer 

Lagomarstno 

I.atta 

Leach.  La. 

Leath.  Tex. 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long.  La. 

Lott 

I  ukcn 

Lungren 

McClory 

McDonald 

MrEwen 


Abdnor 
Akak* 
Ambro 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Ashbrook 
BafallB 
Bailey 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
Bereuter 
Bethune 
BevlU 
Boggs 
Boiling 
Boner 
Bouquard 
Braaux 
Broomfleld 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Byron 
Campbell 


Evans,  Ind. 
Fazio 
Fish 
Flippo 
Florlo 
Foley 
Fountain 
Fowler 
Gibbons 
Gllman 
Gingrich 
Olnn 

Goldwater 
Gonzalez 
Gore 
Gradlson 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall,  Tex. 
Hammer- 
schmldt 
Hance 
Hansen 
Heiner 
Heftel 
Hlghtower 
HIIUs 


.  N.Y. 


Madlgan 

Marlenee 

Marriott 

Martin 

Mathls 

Michel 

Mitchell. 

Mollohan 

Montciomery 

Moore 

Moorhead. 

Calif 
Myers,  Ind. 
Neal 
Nelson 
N.chols 
O'Brien 
Pepper 
Preyer 
Price 
Quayle 
Quillen 
Rhodes 
RinaJdo 
Robinson 
Rose 
Roth 
Rousse.ot 
Rover 
Rudd 
Santlnl 
Satterfleld 
Sawyer 
Schulze 
Sebelius 


Sensenbrenner 

Shelby 

Shumway 

Shuster 

Skelton 

Smith,  Nebr. 

Solomon 

Spence 

Staggers 

Slangeland 

Stanton 

Steed 

Stenholm 

Stockman 

Stratton 

Stump 

Symms 
Taylor 

Thomas 

Trible 

Vanier  Jagt 

Walker 

Wampler 

Watkins 

Whie 

Whltehurst 

Whitley 

Whittaker 

Wilson.  Bob 

Wilson,  Tex 

Wvatt 

Wydler 

Young.  Alaska 

\oung,  Fla. 


Addabbo 
Albosta 
AleNander 
Anderson. 

Calif. 
Annunzio 
Anthony 
Ashley 
Aspln 
Atkinson 
AuColn 
BaUus 
Barnes 
Beard.  R.I 
Bede:i 
Bellenson 
Benjamin 
Blaggl 
Bingham 
Blanchard 
Bonior 
Bonker 
Brademas 
Brodbead 
Brooks 
Brown.  Calif. 
Burllson 
Burton.  John 
Burton.  Phillip 
Carr 

Cavanaugh 
Chlsholm 
Clay 
dinger 
Coelho 
Collins.  Ill 
Conable 
Conte 
Cotter 
Coughlln 
D'Amours 
Danlelson 
Daschle 
Deckard 
Delhims 
Devine 
Dicks 
Dlggs 
Dingell 
Dixon 
Dodd 
Donnelly 
Downey 
Drlnan 
Early 
Eckhardt 
Elgar 

Edwards.  Calif. 
Erdahl 
Fary 
Fascell 
Fenwick 
Ferraro 
Flndley 
Fisher 


NOES— 221 

Fithian 

Ford.  Mich. 

Ford.  Tenn. 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gllckman 

Goodlin ; 

Gramm 

Gray 

Green 

Guarlnl 

F'all,  Ohio 

Hamilton 

HanJey 

Harkin 

Hams 

Hawkins 

Heckler 

Holland 

HoUenbeck 

Holtzman 

Hopkins 

Howard 

Hubbard 

Hughes 

Jeffords 

Johnson.  Calif 

Johnson.  Colo. 

Jones.  Okla. 

Kastenmeier 

Kildee 

Kogovsek 

Kostmayer 

LaFalce 

Leach.  Iowa 

Lcderer 

Lehman 

Leland 

Lloyd 

Long.  Md 

Lowry 

Lujan 

I.undlne 

McCloskey 

McCormack 

McDade 

McHu^h 

McKay 

McKlnney 

Magulre 

Markey 

Marks 

Matsul 

Mattox 

Mavroules 

Mazzoli 

Mica 

Mlkulskl 

Mlkva 

Miller.  Calif. 


Miller.  Ohio 

Mineta 

Miiii^h 

Mitchell.  Md. 

Moakley 

Moffetl 

Moorhead.  Pa. 

Mottl 

Murp  'y.  111. 

Murphy.  Pa. 

Murtha 

Myers.  Pa. 

Natcher 

Nedzl 

Nolan 

Nowak 

Dakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patten 

Patterson 

FauJ 

Pea^ 

Perkins 

Petri 

Peyser 

Prittfhard 

Pursell 

Rahall 

Railsback 

Range  1 

Ratchford 

R*gula 

Reuss 

Richmond 

RItter 

Roberts 

Rodlno 

Roe 

Rosenthal 

Kostenkowskl 

Runnels 

Russo 

Sabo 

Scheuer 

Schroeder 

Selberling 

Shannon 

Sharp 

Simon 

Slack 

Smith,  Iowa 

Snowe 

Snyder 

Solarz 

Spe  Iman 

St  Germain 

Stack 

Stark 

Stewart 

Stokes 

Studds 


Swift 

Synar 

Tauke 

Thompson 

Traxler 

Udall 

unman 

Van  Deerlln 

Vanlk 


Venlo 

Volkmer 

Walgren 

Weaver 

Weiss 

Whitten 


Wolff 

Wolpe 

Wright 

Wylle 

Yates 

Yatron 


Anderson,  ni 

Bad  ham 

Boland 

Bowen 

Brinkley 

Butler 

Carter 

Conyers 


Williams,  Mont.  Young.  Mo. 
Williams,  Ohio    Zablockl 
Wirth  Zeferettl 

NOT  VOTING— 22 

Corman  Pickle 


Duncan,  Oreg.  Roybal 

Duncan,  Tenn.  Treen 

Flood  Waxman 

Forsythe  Wilson.  C.  H. 

Harsha  Winn 
Jacobs 
Murphy,  N.Y. 

Z:i830 

Mr.  NEAL  changed  his  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  MATTOX 

Mr.  MATTOX.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  oflered  by  Mr.  Mattox  :  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  reduce  the 
amount  by  $550,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $550,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  $550,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount 
by  $550,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  reduce  the 
amount  by  $550,000,000. 

(16)  In  the  matter  relating  to  function 
850:  General  purpose  fiscal  assistance  re- 
duce the  amount  for  budget  authority  by 
$550,000,000;  and  reduce  the  amount  for  out- 
lays by  $550,000,000. 

Mr.  MATTOX  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Tex- 
as? 

There  was  no  objection. 

Mr.  MATTOX.  Mr.  Chairman,  this 
amendment  is  relatively  simple.  It  re- 
duces the  budget  authority,  and  it  re- 
duces the  outlays  in  function  850  by  $550 
million. 

The  purpose  of  this  amendment  is  to 
strike  those  funds  that  are  placed  in  the 
budget  resolution  for  antirecession  fiscal 
assistance  programs. 

Members,  this  amendment  is  one  that 
we  have  been  presenting  similar  versions 
for  in  the  last  several  budget  resolutions. 
It  is  an  effort  to  prove  wrong  the  old 
adage  that  once  a  Federal  Government 
program  gets  started,  that  it  never  stops. 
This  antirecession  or  countercyclical,  or 
whatever  we  might  call  it,  is  a  perfect 
example  of  an  old-dog  program  that  gets 
started  and  it  then  becomes  next  to  im- 
possible to  kill  it  off,  because  every  pro- 
gram starts  a  constituency.  This  is  no 
exception. 

This  program  has  gone  through  sev- 
eral stages.  If  you  will  recall,  when  it 
started  out  it  was  called  countercyclical. 
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Then  it  was  called  antirecession  fiscal 
assistance. 

Next  it  was  called  targeted  fiscal  as- 
sistance. 

And  now  it  is  called  antirecession  fis- 
cal assistance  again. 

I  understand  they  are  going  to  try 
to  call  it  something  else  and  perhaps 
start  another  different  program. 

For  those  of  you  who  are  fishermen, 
this  is  a  perfect  example  of  changing  the 
bait.  Let  me  tell  the  Members  about  it. 
If  you  are  an  old  caster,  you  get  out  there 
and  try  to  catch  a  fish.  You  change  the 
color  of  the  lure.  If  you  do  not  like  a 
red  one,  you  try  a  yellow  one.  If  you  do 
not  like  a  yellow  one,  then  you  try  a 
green  one.  You  just  keep  plugging  along 
out  there.  Whatever  else  happens,  one 
thing  remains  the  same.  There  is  al- 
ways a  hook  on  the  end  of  it,  and  some 
poor  fish  is  going  to  bite  on  it. 

That  is  what  they  are  doing  with  this 
program:  they  just  keep  changing  the 
name  of  this  old  program,  hoping  some 
of  us  are  going  to  be  suckered  enough 
to  bite  at  that  old  faulty  hook,  that  old 
rusty  bait.  That  is  what  is  happening  to 
us  today. 

What  they  are  asking  us  to  do  again 
is  to  spend  $550  million,  money  that  we 
do  not  have,  and  write  a  hot  check  for  it. 
That  is  e::actly  what  they  are  asking  us 
to  do. 

That  is  exactly  what  the  American 
people  are  asking  us  not  to  do.  Each  one 
of  us  has  heard  our  constituents  say, 
"look,  fellows,  in  times  of  budget  auster- 
ity, you  do  not  need  to  be  starting  new 
programs,  and  if  you  have  got  old  ones 
that  are  not  working,  cut  them  out." 

This  is  a  prime  example  of  one  we 
need  to  eliminate 

If  the  Members  recall,  this  is  a  pro- 
gram that  has  never  been  approved  in 
any  form  by  the  Committee  on  Govern- 
ment Operations,  tlie  authorization  com- 
mittee. It  has  been  tacked  on  by  the  Sen- 
ate several  times,  but  it  has  never  been 
approved  bv  the  House. 

As  a  matter  of  fact,  during  the  last 
session  of  the  Congress,  if  the  Members 
will  recall,  the  President  said,  "listen,  we 
need  to  put  in  a  little  transitional  money 
in  for  the  different  municipalities  who 
were  receiving  countercyclical  in  the 
past." 

If  my  colleagues  will  further  recall, 
the  Congress  refused  to  go  along  with 
that  approach,  it  failed. 

In  an  effort  now  to  get  a  new  program 
started,  they  have  come  up  with  a  couple 
of  different  titles,  a  couple  of  different 
names,  and  stuck  in  $550  million  in  this 
resolution.  It  is  not  the  appropriate  thing 
we  need  to  do. 

As  a  matter  of  fact,  there  are  17  States 
that  do  not  even  get  any  of  this  money 
under  the  President's  bill.  17  States  that 
cannot  get  any  of  this  money,  including 
my  State  of  Texas.  The  Members  should 
be  aware  of  that.  We  are  not  going  to  get 
this  money. 

As  a  matter  of  fact,  if  the  Members 
really  look  at  the  money  that  comes  to 
them  under  title  II  of  this  program,  my 
State  is  not  going  to  get  any.  and  many 
other  States  will  get  nothing.  We  are 
being  asked  to  provide  money  for  the 


wasteful  actions  of  some  of  these  other 
cities.  I  do  not  think  it  is  appropriate. 

If  the  Members  go  back  and  look  .at 
what  the  people  tell  them,  they  say, 
■fellows,  now  is  the  time  to  stop  this 
nonsense."  The  Members  know  it.  I  know 
it.  Everybody  knows  it. 

I  do  not  believe  that  we  can  argue  that 
we  are  not  assisting  our  State  and  local 
governments.  In  this  resolution  alone  we 
will  be  providing  approximately  $10.7 
billion  to  aid  our  cities.  It  reminds  me 
very  much  of  the  current  Chrysler  ad 
in  which  Joe  Garagiola  tells  everybody 
how  to  get  a  check.  Only  in  the  case  of 
the  Federal  Government,  it  works  some- 
thing like  this : 

If  you  want  economic  development  as- 
sistance, go  to  the  Congress  and  get  a 
check; 

If  you  want  community  development 
block  grants  or  urban  development  ac- 
tion grants,  go  to  the  Congress  and  get 
a  check; 

If  you  want  money  for  urban  parks, 
go  to  the  Congress  and  get  a  check;  and 

If  you  want  money  for  urban  mass 
transportation,  go  to  the  Congress  and 
get  a  check. 

The  difficulty  I  have  with  this  is  that 
the  checks  are  hot.  Many  of  the  State 
and  local  governments  have  surpluses — 
we  do  not.  Therefore,  I  agree  with  the 
bottom  line  in  Joe  Garagiolas  commer- 
cial— when  it  comes  to  an  unauthorized 
and  unapproved  expenditure  of  over  a 
half-billion  dollars — check  it  out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Mattox) 
has  expired. 

(By  unanimous  consent,  Mr.  Mattox 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  NELSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  NELSON.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman, 
and  I  want  to  draw  to  the  attention  of 
the  Members  that  the  gentleman  fronj 
Texas  (Mr.  Mattox)  has  consistently 
voted  against  new  programs  as  a  mem- 
ber of  the  Budget  Committee.  I  appre- 
ciate that  and  I  thank  the  gentleman. 

Mr.  SOLARZ.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  of  my  very 
good  friend  from  Texas  iMr.  Mattox), 
because  I  think  it  really  would  be  doing 
a  disservice  to  depressed  cities  and  com- 
munities all  over  the  country  if  this 
amendment  were  to  be  adopted. 

I  do  not  doubt  for  a  moment  that  there 
is  a  lot  of  fat.  and  there  is  a  lot  of  waste 
which  ought  to  be  eliminated  in  this 
budget. 

D  1840 

I  do  not  doubt  for  a  moment  that  there 
are  plenty  of  programs  in  this  budget 
which  we  could  do  without,  which  if  they 
were  eliminated  would  in  no  significant 
way  do  a  disservice  to  the  people  of  this 
Nation.  But  I  must  say  I  can  think  of 
few  programs  the  eliminaticm  of  which 
would  do  more  damage  than  the  one 
which  the  gentleman  from  Texas  seeks  to 
eliminate  with  his  amendment. 

We  have  heard  a  lot  of  talk  in  this 


House,  not  only  during  the  course  of  the 
session  in  general,  but  during  the  course 
of  this  debate  on  the  second  budget  reso- 
lution in  particular,  about  the  need  to 
eliminate  programs  which  are  not  geared 
to  helping  those  who  are  most  desperate- 
ly in  need.  But  if  there  is  any  single  dis- 
tinguishing characteristic  of  the  counter- 
cyclical revenue  sharing  program,  which 
the  amendment  of  the  gentleman  from 
Texas  seeks  to  wipe  out  CMnpletely,  it 
is  a  program  which  is  designed  to  pro- 
vide funds  not  to  State  and  local  gov- 
ernments in  general,  regardless  of  need, 
but  only  to  those  State  and  local  gov- 
ernments which  have  a  genuine  need. 

Under  the  terms  of  the  legislation 
which  is  now  being  considered  by  the 
Committee  on  Government  Operations, 
only  those  State  and  local  governments 
with  unemployment  rates  of  6.5  percent 
or  more  will  be  eligible  for  the  counter- 
cyclical revenue  sharing  assistance  which 
this  program  would  attempt  to  make 
available.  Indeed,  more  than  60  percent 
of  the  funds  in  the  program  will  be  go- 
ing to  State  and  local  governments  with 
unemployment  rates  in  excess  of  8  per- 
cent. 

Some  Members  may  be  under  the  mis- 
impression  that  this  is  a  big-city  pro- 
gram, that  this  is  a  program  which  is 
designed  to  provide  additional  Govern- 
ment funds  only  to  the  large  cities  of  the 
country.  Nothing  could  be  further  from 
the  truth.  The  fact  of  the  matter  is  that 
over  70  percent  of  the  funds  in  this  pro- 
gram, assuming  the  legislation  now  un- 
der consideration  is  adopted,  would  go 
to  local  governments  with  populations  of 
less  than  50,000.  So  this  is  not  just  a  big- 
city  program,  it  is  a  program  to  help 
communities  in  urban  as  well  as  rural 
America  that  have  high  unemployment 
rates  in  excess  of  6.5  percent.  As  a  con- 
sequence of  the  increasing  unemployment 
rate  these  cities  and  communities  are 
experiencing  a  reduction  in  revenues,  be- 
cause people  who  are  out  of  work  are 
not  paying  taxes,  and  who  by  virtue  of 
that  decline  in  revenues  will  be  obligated 
not  only  to  lay  off  municipal  and  local 
personnel,  thereby  increasing  the  un- 
employment rate,  but  will  also  be  obli- 
gated to  cut  back  on  essential  Govern- 
ment services  which  the  people  of  our 
country  both  need  and  demand. 

So  without  the  passage  of  this  legis- 
lation, the  adoption  of  which  this  amend- 
ment would  make  impossible,  local  gov- 
ernments all  over  the  country,  in  urban 
as  well  as  rural  America,  will  be  forced 
to  cut  back  on  services  and  lay  off  addi- 
tional personnel  due  to  a  decline  in  the 
economy,  which  everyone  in  this  House 
recognizes  is  inevitable.  We  may  disagree 
about  whether  the  unemployment  rate 
is  going  to  go  up  to  6.5  percent  or  7  per- 
cent, or  maybe  even  8  percent,  but  no- 
body can  seriously  doubt  that  the  unem- 
ployment rate  is  going  to  go  up.  and  it 
is  going  to  go  up  even  further.  When  that 
happens,  as  it  inevitably  will,  the  tax 
revenues  of  these  local  governments  are 
going  to  decline  and  services  will  have 
to  be  cut  back  unless  this  legislation  is 
passed. 

The  argument  is  made  that  however 
desirable  this  program  may  be  there  is 
no  real  political  possibility  that  it  will 
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be  adopted.  The  fact  of  the  matter  is, 
however,  that  the  other  body  has  already 
passed  countercyclical  revenue  sharing 
l^islation  by  a  margin  of  more  than  3 
to  1.  And  while  it  is  quite  true  that  the 
Committee  on  Government  Operations 
has  not  yet  reported  out  this  legislation, 
when  we  voted  on  an  amendment  offered 
by  the  gentleman  from  Texas  to  elimi- 
nate this  program  during  the  course  of 
our  consideration  of  the  first  budget  res- 
olution, a  majority  of  the  members  not 
only  of  the  subcommittee  of  relevant 
jurisdiction,  but  a  majority  of  the  mem- 
bers of  the  full  committee  of  relevant 
jurisdiction  voted  in  favor  of  keeping  this 
program  in  the  budget  resolution. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent  Mr.  Solarz 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLARZ.  So  I  would  submit,  in 
conclusion,  before  yielding  to  my  good 
friend  from  Texas,  that  there  is  signif- 
icant support  for  this  program  in  the 
other  body,  which  has  already  adopted  it 
by  a  3-to-l  margin.  There  is  clearly  sup- 
port for  this  in  the  relevant  subcommit- 
tee and  in  the  full  committee  and  in  the 
House  as  a  whole.  Local  governments  all 
over  America  need  this  program,  they 
are  asking  for  it,  and  I  ask  my  colleagues 
to  reject  this  amendment  so  we  can  move 
f<H-ward  with  this  desperately  needed 
legislation. 

Mr.  MATTOX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  my  friend  from 
Texas. 

Mr.  MATTOX.  I  think  there  is  one 
thing  that  is  fallacious  about  the  gentle- 
man's argument,  one  thing  in  particular, 
and  that  is  that  we  are  talking  about 
what  the  economy  is  going  to  do,  and  we 
are  talking  about  the  impact  of  this  pro- 
gram on  all  of  these  different  municipali- 
ties. The  simple  fact  is  we  do  not  know 
what  kind  of  a  program  we  are  even 
talking  about.  We  have  no  authorization 
legislation  of  any  kind.  It  has  not  passed 
the  committee.  It  very  well  may  not  pass. 

In  any  event,  it  seems  to  me  it  would 
be  more  appropriate  to  wait  and  see  what 
happens.  If  we  do  have  problems  we  can 
have  a  third  budget  resolution.  It  is  very 
^  simple  to  Dgt  these  kinds  of  programs  in 
at  that  tiofe. 

There  is  no  reason  to  vote  for  $550  mil- 
lion more  to  pad  our  budget  ceiling.  If 
this  program  does  not  pass  it  will  leave 
that  much  flexibility  for  any  other  com- 
mittee to  pass  whatever  they  want  to. 
That  is  not  what  budgeting  means. 

One  other  thing  I  would  point  out  to 
the  gentleman.  I  have  heard  the  gentle- 
man make  the  same  argument  a  number 
of  times  on  different  programs,  and  it  is 
always  this,  "Listen,  there  are  plenty  of 
programs  we  could  cut."  The  problem  is 
that  the  gentleman  never  once  offers  one 
single  amendment  that  reduces  spending. 
He  opposes  cuts  in  defense  spending.  He 
opposes  cuts  in  social  spending,  he  op- 
poses cuts  in  everything.  I  would 
like  for  the  gentleman  just  to  tell  me 
which  program  he  is  talking  about  that 
we  can  cut,  because  I  will  draw  up  an 


amendment.   If  I  can  get  his  support 
maybe  we  can  pass  it  together. 

Mr.  RODINO.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  would  like  to  ask 
my  colleagues  if  they  truly  believe  that 
now  is  the  time  for  us  to  abandon  local 
communities  as  they  fight  to  overcome 
the  devastating  effects  of  the  national 
economic  recession. 

In  fact,  now  is  the  worst  possible  time 
to  eliminate  funds  for  a  program  which 
is  meant  to  lessen  the  human  hardships 
caused  by  the  recession. 

This  is  truly  a  national  problem,  af- 
fecting towns  and  cities  from  every  part 
of  our  country.  Older  cities  in  partic- 
ular— like  my  home  city  of  Newark — are 
in  desperate  need  of  fiscal  assistance  to 
fight  the  effects  of  high  unemployment 
and  national  economic  downturn. 

When  we  talk  about  "the  effects"  of 
economic  decline  in  our  cities,  we  are 
talking  about  jobs,  about  basic  human 
needs,  and  about  the  economic  life  of  a 
community.  Because  the  countercyclical 
aid  program  was  canceled  last  year,  our 
cities  have  laid  off  thousands  of  munici- 
pal workers  and  consequently  cut  back  in 
vital  services  such  as  police,  fire,  health 
and  educational  personnel.  The  persons 
who  are  most  hurt  by  these  cutbacks  are 
those  who  can  least  afford  it — the  poor, 
the  elderly  and  the  disadvantaged. 

As  the  sponsor  of  a  bill  with  96  cospon- 
sors  to  restore  countercyclical  aid,  I 
firmly  believe  that  we  in  this  House  have 
a  responsibility  to  help  our  cities  in  their 
efforts  to  overcome  the  day-to-day  ero- 
sion of  their  economies. 

The  Government  Operations  Subcom- 
mittee on  Intergovernmental  Relations 
and  Human  Resources  has  held  hearings 
on  the  issue  this  year  and  is  currently 
conducting  an  extensive  study  to  deter- 
mine the  best  approach  to  deal  with  the 
recession.  In  fact,  countercyclical  as- 
sistance is  one  of  the  primary  programs 
it  has  to  work  with.  This  amendment 
seeks  to  negate  this  all  important  effort 
by  the  subcommittee. 

Without  the  countercyclical  assistance 
program,  the  conditions  in  our  cities  will 
continue  to  worsen  and  the  human  cost 
will  be  tremendous.  Adoption  of  this 
amendment  would  amount  to  a  senseless 
act  of  false  economy,  and  I  urge  its 
defeat. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  U.S.  economy  has 
entered  a  recession  with  inflation  run- 
ning at  13  percent.  If  we  try  to  spend  our 
way  out  of  this  recession,  as  the  pro- 
ponents of  House  Concurrent  Resolution 
186  would  have  us  do,  what  will  be  the 
inflation  rate  during  the  recovery? 

We  have  followed  this  path  again  and 
again,  leading  to  upward  ratcheting  of 
Iwth  inflation  and  unemployment  as  we 
bounce  from  bust  to  boom  to  bust  again. 

By  supporting  this  amendment  to 
strike  funds  for  countercyclical  revenue 
sharing,  we  have  an  opportunity  to  take 


a  small  step  toward  sanity.  Since  the 
first  countercyclical  program  expired  a 
year  ago,  we  have  seen  several  efforts  at 
reincarnations  of  this  spending  idea. 

At  the  height  of  the  recent  recovery 
from  the  previous  recession,  the  Carter 
administration  tried  to  sell  us  anti- 
recession fiscal  assistance,  a  program 
that  would  have  given  Federal  assist- 
ance to  two-thirds  of  the  local  govern- 
ments in  the  country  for  no  apparent 
reason.  The  Congress  refused  to  enact 
that  program. 

More  recently,  the  Carter  administra- 
tion tried  to  sell  us  targeted  fiscal  assist- 
ance, a  program  that  would  have  put  42 
percent  of  the  money  into  New  York  and 
California.  Again,  there  was  no  articu- 
lated justification  for  this  assistance. 
Again,  the  Congress  refused  to  enact  the 
program. 

Now  we  are  told  that  we  need  a  half 
bilhon  dollars  for  countercyclical  assist- 
ance to  local  governments,  but  there  still 
has  been  no  demonstrated  need  and 
there  has  been  no  attempt  by  the  ad- 
ministration to  come  forth  with  a  for- 
mula for  distribution  that  bears  any  rela- 
tionship to  fiscal  need  of  the  recipient 
communities.  The  gentleman  from  New 
Jersey  said  we  need  to  help  people  who 
lose  their  jobs.  But  this  is  not  it. 

What  is  the  purpose  of  this  program? 
The  Advisory  Commission  on  Intergov- 
ernmental Relations  studied  antireces- 
sion programs  and  found  that  local  gov- 
ernments automatically  take  appropriate 
countercyclical  actions  on  their  own, 
without  Federal  assistance. 

This  is  not  a  jobs  program.  There  is 
no  requirement  that  the  money  be  used 
for  employment  programs.  In  fact,  a 
1977  General  Accounting  Office  study 
found  that  little  of  the  countercyclical 
money  went  to  jobs  programs  in  1977. 
Many  local  governments  simply  used  the 
funds  to  increase  budget  surpluses — 
they  put  the  money  in  the  bank. 

GAO  also  supported  the  ACIR  study 
conclusions,  stating: 

Many  governments  that  received  antireces- 
sion payments  were  not  substantially  af- 
fected by  the  recession,  so  that  assistance 
probably  was  not  needed  to  combat  reces- 
sion-related problems. 

Local  unemployment  rates  continue  to 
be  used  as  a  basis  for  disbursements  to 
local  governments,  despite  recent  reports 
from  the  General  Accounting  OCBce  and 
the  National  Commission  on  Employ- 
ment and  Unemployment  Statistics,  to 
which  I  am  an  adviser,  concluding  that 
local  unemployment  rates  are  so  unre- 
liable as  to  be  meaningless. 

Under  the  leadership  of  Chairman 
Fountain,  the  staff  of  the  Subcommittee 
on  Intergovernmental  Relations  is  work- 
ing diligently  to  develop  an  antireces- 
sion program  that  makes  sense,  both 
from  a  standpoint  of  need  and  from  a 
standpoint  of  method  of  distribution.  As 
a  member  of  the  subcommittee,  I  am  in- 
terested in  the  success  of  that  effort. 

However,  that  does  not  mean  we  need 
a  half  billion  dollars  in  the  fiscal  year 
1980  budget.  This  amendment  provides 
a  unique  opportunity  to  reduce  the  defi- 
cit. We  cannot  afford  to  let  it  slip  away. 
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Mr.  FOUNTAIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  inasmuch  as  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Mattox)  relates  to  a 
matter  before  the  subcommittee  I  chair, 
I  think  the  House  should  be  aware  of  the 
status  of  that  legislation. 

A  majority  of  the  subcommittee  mem- 
bers are  opposed  both  to  the  so-called 
targeted  assistance  legislation  proposed 
by  the  administration  and  to  a  similar 
bill  passed  by  the  Senate  as  S.  566.  I 
have  consistently  opposed  this  type  of 
legislation  during  the  past  3  years.  I 
oppose  it  because  it  bases  the  allocation 
of  money  to  State  and  local  governments 
on  unemployment  rates  that  are  wholly 
unreliable  as  well  as  inappropriate  for 
this  purpose. 

The  unemployment  rates  used  in  those 
bills  are  inappropriate  because  they  do 
not  provide  a  measure  of  the  fiscal  needs 
or  the  service  responsibilities  of  local  and 
State  governments.  They  are  unreliable, 
as  the  experts  have  repeatedly  advised 
the  Congress,  because  of  the  way  in 
which  they  are  manufactured — which 
makes  them  no  better  for  most  local  gov- 
ernments than  numbers  pulled  out  of  a 
hat.  This  is  the  message  I  have  tried  to 
get  across  to  this  body  and  to  the  admin- 
istration for  the  past  3  years. 

I  am  very  pleased,  therefore,  that  the 
National  Commission  on  Employment 
and  Unemployment  Statistics — an  expert 
body  set  up  by  the  Congress — has  fur- 
ther substantiated  the  unreliability  and 
inappropriateness  of  local  unemploy- 
ment rates  for  fiscal  assistance  programs. 

In  describing  the  Commission's  re- 
port, released  earlier  this  month.  Dr.  Sar 
Levitan.  its  chairman,  said: 

We  took  a  hard  look  at  the  way  Congress 
depends  upon  nonexistent  state  and  local 
labor  force  data,  and  how  lawmakers  con- 
tinue to  ask  for  more  of  the  same.  As  a  re- 
sult, BLS  by  law  Is  required  to  publish 
random  numbers  for  thousands  of  com- 
munities and  substate  areas.  (Italics  sup- 
plied.) 

This  finding  is  consistent  with  the 
testimony  previously  taken  by  our  sub- 
committee. I  think  it  is  high  time  that 
Congress  stopped  mandating  the  use  of 
improper  statistical  data  in  Federal  aid 
formulas.  The  use  of  unemployment 
rates  in  the  past  has  clearly  resulted  in 
the  arbitrary  and  discriminatory  treat- 
ment of  our  local  and  State  governments. 
We  should  stop  this  irrational  and  un- 
fair practice  now. 

I  will  include  Dr.  Levitan's  complete 
statement  following  my  remarks. 

Mr.  Chairman,  some  members  of  the 
subcommittee,  believe  there  is  need  for 
a  valid  and  reliable  means  of  allocating 
assistance  to  State  and  local  govern- 
ments on  a  true  countercyclical  basis.  By 
a  true  countercyclical  basis.  I  mean  al- 
locating funds,  only  when  our  national 
economy  is  in  a  recession,  to  help  those 
States  and  communities  that  are  ad- 
versely affected  by  the  recession.  This 
has  never  been  done  by  the  Federal  Gov- 
ernment, and  it  would  not  be  accom- 


plished by  S.  566  or  the  administration's 
biU. 

The  subcommittee,  with  the  able  as- 
sistance of  the  Department  of  Commerce, 
has  been  actively  working  on  the  devel- 
opment of  a  formula  which  would  allo- 
cate assistance  to  State  and  local  govern- 
ments, when  a  recession  occurs,  in  rela- 
tion to  the  impact  of  the  recession  on 
wage  earners  residing  in  those  State  and 
local  jurisdictions. 

That  research  is  weU  along  and  I  am 
hopeful  we  will  now  have  a  new  counter- 
cyclical formula  for  subcommittee  con- 
sideration sometime  soon.  I  cannot,  of 
course,  predict  whether  it  will  be  satis- 
factory to  the  committee  and  ultimately 
to  this  body.  It  will,  however,  represent 
our  best  effort  to  devise  a  formula  for 
allocating  special  assistance  equitably  to 
State  and  local  governments  in  the  event 
of  a  national  recession. 

Whether  this  $550  million  item  rec- 
ommended by  the  Budget  Conunittee  for 
antirecession  fiscal  assistance  will  be 
needed  in  whole  or  in  part,  appears  to 
depend  on  the  subconunittee's  success  in 
producing  an  allocation  formula  accept- 
able to  the  Congress. 

In  closing.  I  want  to  reemphasize  that 
I   am   strongly   opposed    to   using   this 
budget  item  for  any  purpose  other  than 
true  countercyclical  assistance.  I  am  also 
opposed  to  H.R.  3198,  the  administra- 
tion's bill,  and  to  S.  566.  neither  of  which 
is  an  acceptable  antirecession  measure 
for  the  reasons  I  have  stated.  Both  of 
these  bills,  in   my  judgment,  seriously 
jeopardize  the  $6.85  billion  a  year  gen- 
eral   revenue    sharing    program    which 
comes  up  for  renewal  next  year. 
An  Advance  Briefing  of  the  National  Com- 
mission ON  Employment  and  Unemploy- 
ment   Statistics    Findings    Before    Con- 
gressional  Staffers   by   Sar   a.   Levitan, 
July  12.  1979 

As  most  of  you  recall,  the  National  Com- 
mission on  Employment  and  Unemployment 
Statistics  v^as  established  by  Section  13  of 
P.L.  94-444.  Those  of  you  who  had  a  hand  In 
drafting  the  bill  ought  to  be  congratulated. 
And  please  pass  on  the  commission's  thanks 
to  your  coauthors  who  are  not  here.  It  Is  a 
model  piece  of  legislation  that  was  carefuUy 
thought  through,  specifying  clearly  the  man- 
date of  the  commission.  I  hope  that  we  have 
lived  up  to  expectations,  but  that's  for  you 
to  Judge. 

One  thing  Is  clear — we  were  frugal.  We 
worked  with  a  very  small  staff  and  will  re- 
turn to  the  Treasury  about  $1  million  of  $2.8 
million  allotted.  As  a  card-carrying  liberal 
I'm  proud  of  that  part  of  our  record.  In  the 
words  of  the  late  Senator  Paul  Douglas,  one 
of  my  favorite  members  when  I  worked  on 
the  Hill.  "A  liberal  need  not  be  a  wastrel." 
And  we  finished  our  work  ahead  of  schedule. 

Permit  me  to  offer  unsolicited  advice  about 
the  appropriate  representation  for  this  kind 
of  a  technical  commission.  Congress  provided 
that  the  President  nominate  representatives 
from  all  sorts  of  groups:  academic,  labor, 
business,  finance,  union,  state  and  local  gov- 
ernment, minorities,  and  women.  Initially.  I 
had  very  strong  reservations  about  this  kind 
of  representation,  but  my  opinion  changed 
as  I  worked  with  this  commission.  Initially 
I  thought  that  the  preceding  study  group — 
the  Gordon  Committee  appointed  by  Presi- 
dent Kennedy — was  a  model.  In  them  good 
or  days,  minorities  and  other  groups  were 
Ignored,  and  only  academics  and  represent- 
atives from  labor  and  management  were  In- 
cluded In  the  committee.  After  working  in 


tlf!s  conunlaslon,  I  believe  that  It  would  have 
been  a  mistake  to  limit  the  membership  to 
those  groups.  Our  commission  was  enricbed 
by  having  a  diverse  representation.  I'm  not 
suggesting  that  all  the  nine  members  were 
equal  In  terms  of  substantive  contributions. 
But  the  commission  composition  supplied 
built-in  representation  from  different  groups 
and  we  could  turn  to  them:  "What  docs  your 
constituency  think?"  And.  even  If  the  mem- 
ber was  not  too  well  Informed  on  details,  we 
could  get  somebody  from  that  particular 
group  to  help  us  out.  On  the  whole  I  found 
that  technicians  from  special  interest  groups 
were  no  less  flexible  than  the  acadenucs  who 
advised  us.  They  fought  for  their  interests 
no  less  than  the  special  interest  groups. 

We  hope  to  have  the  report  out  by  Labor 
Day.  The  Secretary  of  Labor  wUl  b*ve  six 
months  to  comment  on  our  Wnrting«  tioA 
recommendations,  and  to  state  what  he  ac- 
cepts and  what  he  rejects.  So,  the  next  step 
Is  up  to  the  Secretary  of  Labor  and  eventu- 
ally to  Congress. 

Let's  turn  to  the  substance  of  the  rqsort. 
Time  will  permit  to  single  out  only  a  few 
items  from  the  88  formal  recommendations 
that  we  made.  I  was  asked  to  concentrate 
on  issues  that  are  of  immediate  concern  to 
you.  From  the  Capitol  Hill  vantage  point  I 
believe  that  the  most  important  subject  deals 
with  state  and  local  data.  We  took  a  hard 
look  at  the  way  Congress  depends  upon  non- 
existent state  and  local  labor  force  data, 
and  how  lawmakers  continue  to  ask  for  more 
of  the  same.  As  a  result.  BLS  by  law  is  re- 
quired to  publish  random  numbers  for  thou- 
sands of  communities  and  substate  areas. 
We  have  reason&bly  good,  depending  if  you 
agree  with  the  definitions,  national  data. 
But  the  Current  Population  Survey  is  not 
geared  to  estimate  state  and  local  data.  We 
are  recommending  that  the  sample  be  in- 
creased to  yield  reasonably  reliable  esti- 
mates for  all  the  states — I'll  come  back  to 
that  In  a  minute — similarly  reasonably  reli- 
able data  for  the  largest  35  SMSAs  with  a 
million  or  more  population,  and  for  the 
largest  11  central  cities.  The  choice  of  11, 
as  you  know,  reflects  the  1978  CETA  and 
will  be  needed  untu  1982  unless  Congress 
repeals  the  law  earlier. 

As  far  as  state  and  local  data  are  concerned 
we  urge  Congress  to  rely  more  upon  census 
data.  That  Is.  if  Congress  orders  the  aUo- 
catlon  of  funds  on  the  basis  of  structural 
unemployment  to  small  areas,  then  it  is  ask- 
ing BLS  statisticians  to  make  up  numbers. 
The  Current  Population  Survey  will  not 
work.  Believe  me.  the  BLS  technicians  com- 
ply with  these  requirements  to  publish 
"guesstimates"  most  reluctantly. 

Based  on  the  1980  census,  we  are  going  to 
have  not  only  good  local  labor  market  data, 
but  also  reliable  demographic  and  economic 
details  allowing  Congress  to  choose  the  fac- 
tors determining  the  allocation  of  funds — 
even  on  a  census  track  basis.  The  same  data 
can  be  collected  in  the  1985  census  if  (in- 
gress allocates  th?  funds.  But  realizing  that 
we  do  have  laws  like  CETA  and  others  that 
distribute  funds  on  the  basis  of  state  and 
local  data,  we  urged  also  that  the  so-called 
70-step  method  be  Improved.  Since  the  pas- 
sago  of  the  Emergency  Employment  Act  when 
Congress  started  to  rely  heavily  on  state 
and  local  data  during  the  1970s,  BLS  could 
have  done  much  more  than  it  did.  (The 
Economic  Development  Act  of  1965  Involved 
little  money  compared  with  the  appropria- 
tions in  the  1970s) .  But  even  improvements 
in  the  70-step  method  would  still  leave  the 
distribution  of  funds  on  the  basis  of  ran- 
dom numbers,  or  at  best  on  poor  guessti- 
mates. 

Q.  Could  you  explain  what  the  70-step 
method  is? 

A.  I  shouldn't  have  mentioned  It  but  as 
they  say  on  Perry  Mason.  I  opened  the  sub- 
ject. The  70-step  method  spells  out  a  proce- 
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llure  for  estimating  state  and  local  employ- 
ment and  unemployment  It  is  based  on 
unemployment  insurance  data.  But.  unem- 
ployment insurance  recipients  account  for 
only  about  45  percent  of  the  unemployed,  de- 
pending upon  the  stage  of  tl»e  business  cycle 
and  the  industrial  distribution  of  the  state 
and  city.  The  other  55  percent  includes  new 
entrants  into  the  labor  force,  reentrants — 
mostly  female  and  people  who  left  the  labor 
force  for  a  variety  of  reasons — persons  who 
exhausted  their  unemployment  insurance, 
and  unemployed  persons  who  never  filed 
claims.  Estimating  total  unemployment  in  an 
area  Involves  a  guessing  game  because  the 
states  and  BLS  don't  have  data  on  labor  en- 
trants or  reentrants  at  the  local  level.  And 
they  are  therefore  forced  to  guess.  In  addi- 
tion, even  for  the  45  percent  collecting  unem- 
ployment insurance  the  state  data  are  not 
uniform  because,  as  you  know,  unemploy- 
ment insurance  laws  differ  from  state  to 
stift^In  1977,  the  percent  of  total  unem- 
ployed who  collected  Ul  benefits  ranged  by 
state  from  17  percent  to  51  percent. 

We  are  recommending  that  Instead  of  the 
present  56,000  households  in  the  Current 
Population  Survey  ( Congress  has  already  ap- 
proved funds  for  70.000  households) ,  that  the 
sample  be  expanded  to  120.000  households. 
This  will  give  us  not  only  better  state  and 
local  data  but  also  better  data  for  minorities, 
information  needed  for  political  reasons  as 
well  as  for  social  and  economic  policy.  Three 
commission  members  felt  that  the  e.xpansion 
Is  not  Justified.  They  thought  that  it  isn't 
worth  spending  $15  million  and  bothering 
more  citizens  since  the  data  are  not  going  to 
be  sufficiently  good  for  reliably  estimating 
most  state  and  local  unemployment  rates. 

One  reservation  that  I  have — which  was 
not  recorded  in  the  report — concerns  the 
commission  reconunendalion  that  we  should 
have  the  same  coe.Ticient  of  variation  for  all 
the  states.  But.  representatives  of  state  and 
local  governments  persuaded  the  commis- 
sion that  Vermont  and  Wyoming  should  be 
treated  like  New  York  and  California  and 
have  the  same  expected  coefficient  of  varia- 
tion. My  own  reaction  to  this  equal  statisti- 
cal treatment  of  all  states  is  that  in  Vermont, 
for  example,  one  of  every  47  households  will 
be  bothered  annually  by  enumerators  and 
In  Wyoming  one  of  every  30  to  get  the  proper 
sample  size.  My  preference  would  have  been 
to  recommend  for  the  smaller  states  a  larger 
coefficient  of  variation.  Less  reliable  data  for 
smaller  states  would  not  be  crucial  as  far  as 
distributing  the  total  pie  among  the  partici- 
pating areas.  t>ecause  an  error  involving  small 
states  would  not  have  a  great  effect  on  the 
distribution  of  the  total  funds.  The  National 
Governor's  Association  and  ICESA  advocated 
a  uniform  maximum  coefficient  of  variation. 
and  they  won. 

The  next  point  relates  to  emphasis  the 
Senate  Committee  on  Labor  and  Human 
Resources  placed  on  designing  a  hardship 
Index — or  linking  employment  and  income 
data.  I  am  delighted  to  report  that  the 
commission  followed  the  urging  of  the  Sen- 
ate committee  and  we  unanimously  recom- 
mended the  establishment  of  an  annual 
hardship  report.  But.  to  get  an  unanimous 
recommendation  as  you  well  know,  involves 
a  price.  Instead  of  recommending  a  com- 
posite index  of  linking  employment  and 
earnings,  we  recommend  that  BLS  develop 
three  different  measurements.  In  the  appen- 
dix to  the  chapter  that  deals  with  hardship 
measurements,  we  included  a  measurement 
that  was  initially  developed  by  the  staff 
which  the  commission  has  not  adopted.  I 
added  a  comment  at  the  end  of  the  chapter 
pointing  out  that  we  should  have  adopted 
the  approach  spelled  out  by  the  staff. 

Another  important  subject  that  received 
scrutiny  by  the  commission  dealt  with  tight- 
ening the  definitions  of  labor  market  activi- 
ties. We  examined  in  great  detail  the  peren- 
nial problem  of  discouraged  workers.  As  you 


know,  these  are  workers  who  claim  that  they 
want  a  Job  but  who  have  not  looked  for  the 
past  four  weeks  because  they  believe  that 
Jobs  are  not  available  for  them.  As  we 
analyzed  the  limited  data,  we  proposed 
changing  the  Job  search  perioid  to  six  months 
and  inquiring  of  discouraged  workers  wheth- 
er they  are  available  for  a  Job  now.  Based 
on  the  changed  definitions,  we  estimated 
that  instead  of  the  currently  reported  800,- 
000  discouraged  workers  the  BLS  classifies 
separately  and  does  count  as  part  of  the  work 
force — the  iiuml)ers  vary  with  the  state  of 
the  business  cycle— the  commission  definition 
would  yield  about  250.000  or  300.000  persoiis 
to  be  counted  as  discouraged  workers.  Hav- 
ing lightened  the  definition  of  discouraged 
workers,  the  commission  had  to  determine 
whether  they  .should  be  counted  with  the 
unemployed.  On  that  issue,  five  members  of 
the  commission  favored  continuation  of  pres- 
ent practice  and  four  members  held  that  if 
they  are  unemployed,  they  want  a  job,  have 
louked  for  a  job  within  6  months,  and  if  they 
indicate  that  they  are  available  for  work, 
then,  we  should  count  them  as  unemployed. 
The  four  commission  members  reasoned  that 
anything  that  looks  like  a  duck,  waddles  like 
a  duck,  and  swims  like  a  duck,  should  be 
counted  as  a  duck.  But  that  was  not  enough 
to  persuade  the  majority  of  the  commission 
that  wanted  to  continue  the  current  prac- 
tice, because  ihey  were  pursuaded  that  there 
IS  little  difference  between  discouraged  work- 
ers and  other  respondents  who  indicate  that 
they  want  a  Job,  but  made  no  effort  to  find 
work. 

Q.  Who  were  these  five  members'? 

A.  Professor  Cain.  Dr.  Cirlscn.  Dr.  Moskow, 
Dr.  Popkin,  and  Ms.  Wills. 

Underlying  the  extensive  discussion  of  the 
commission  was;  What  improvements  should 
we  recommend  in  the  system  at  the  sacrifice 
of  continuity?  Everytime  we  change  a  defini- 
tion, we  change  the  numbers  and  cause 
breaks  in  the  continuity  cf  the  given  series. 
In  other  words,  if  discouraged  workers  as  de- 
fined unanimously  by  the  commission  were 
counted,  then  BLS  would  have  reported  last 
week  about  59  percent  unemployment  in- 
stead of  h.avlng  5.6  percent  unemployment. 
The  majority  of  the  commission,  as  well  as 
several  alternate  advisors  argued  that  con- 
tinuity should  be  controlling.  If  it  ain't 
broke,  don't  fix  it.  In  other  words,  d^n't 
change  anything  unless  It  Is  obsolete  and 
there  is  a  pressing  need  for  change.  On  the 
other  hand  I  would  be  more  sympathetic 
with  the  argument  thnt  the  statistics  should 
reflect  continuing  changing  economic  and 
social  conditions.  It  would  follow  that  the 
system  of  counting  our  labor  force  that  was 
designed  4  decades  ago  could  stand  a  great 
deal  more  overhauling  than  BLS  has  accom- 
plished and  possibly  even  more  Ih.in  the 
commission  recommended. 

I  believe,  however,  that  the  commission  is 
to  be  congtatulated  for  exercising  restraints 
ill  avoiding  the  temptation  of  straying  from 
its  mandate.  When  we  issued  the  draft  report 
In  January,  we  were  criticized  by  the  New 
York  Times  and  others  for  failing  to  define 
full  employment.  The  commission  decided  in- 
stead to  limit  its  recommendations  to  a  re- 
view of  data  collection  and  their  meaning, 
leaving  speculation  and  pronouncements 
about  the  policy  implications  to  others. 

Nonetheless,  my  personal  view  Is  that  the 
commission  has  not  exhausted  needed  re- 
visions of  labor  market  definitions.  Discour- 
aged workers  is  one  obvious  area.  Changing 
the  count  of  the  military  Is  another  are.i.  We 
recommended  that  the  military  should  be 
counted  as  part  of  the  labor  force.  The  armed 
forces  are  competing  with  civilian  employers 
for  the  same  lalxir  force.  The  Inclusion  of  the 
military  In  the  labcr  force  would  reduce  the 
unemployment  count  roughly  by  0.1  percent. 
We  recommended,  however,  that  the  military 
not  be  counted  at  the  local  level.  The  ra- 


tionale in  this  respect  Is  that  a  youngster 
entering  the  military  may  be  sent  anywhere 
in  the  United  States  and  not  remain  in  the 
local  labor  market.  I  am  not  persuaded  by 
this  argument,  but.  favoring  the  count  of  the 
military  I  concluded  that  half  a  loaf  is  bet- 
ter than  none. 

Q.  What  would  happen  in  case  of  conscrip- 
tion? 

A.  We  talked  about  that.  Although  the  re- 
port doesn't  say  so,  my  personal  view  would 
be  that  if  we  return  to  conscription  at  the 
current  strength  of  about  2.1  million,  our 
recommendation  would  still  stand.  In  case 
of  a  war,  we  will  have  so  many  other  ad- 
justments in  the  economy,  and  I  would  not 
wcrry  about  counting  the  labor  force  as  a 
major  problem. 

Q.  But  what  if  we  were  going  to  some  sort 
of  a  national  youth  service  that  would  in- 
volve universal  conscription  for  both  mili- 
tary and  domestic  purposes? 

A.  My  answer  is  that  the  national  youth 
.service  is  an  idea  whose  time  has  long  passed, 
if  it  ever  existed. 

Permit  me  to  mention  briefly  two  more 
points.  We  preach  that  the  BLS  remain  com- 
pletely politically  independent.  At  the  same 
time  the  commission  realized  that  if  BLS  Ls 
to  be  Insulated  from  political  pressure.  It 
should  be  responsive  in  supplying  policy- 
makers the  data  they  require.  We  therefore 
recommend  that  the  role  of  advisory  com- 
mittees be  strengthened  and  that  a  third 
committee  representing  data  users  be  added 
to  the  current  industry  committee  and  labor 
committee.  We  are  urging  stronger  par- 
ticipation by  the  newly  constituted  advisory 
committees.  Right  now  the  BLS  advisory 
committees  play  a  passive  role.  We  are  say- 
ing that  they  should  be  heard,  and  that 
their  recommendations  should  be  made 
public. 

Q.  As  I  understand  your  summary,  the 
implementation  of  the  commission  recom- 
mendatlon.s  would  result  in  lower  unem- 
ployment. Is  that  what  the  commission 
meant  by  continuity? 

A.  The  commission.  I  believe,  has  done  an 
excellent  technical  Job  and  was  fully  re- 
sponsive to  the  mandate  spelled  out  in  the 
law.  We  provided  a  carefvil  analysis  of  the 
data  and  made  modest  recommendations 
for  their  improvements  and  the  rest  is  up 
to  the  administration.  Expres-sing  my  per- 
sonal view.  I  would  hope  that  the  Secretary 
of  Labor  will  decide  to  count  the  discour- 
aged workers  as  we  defined  them,  not  as  they 
are  now  recorded  separately.  We've  found 
that  some  of  those  people  counted  among 
the  discouraged  workers  have  not  looked 
for  a  Job  as  long  as  five  years,  and  some 
have  never  worked.  Given  our  more  rigorous 
definition  of  discouraged  workers  which  the 
commission  unanimously  recommended.  I 
trust  that  the  Secretary  of  Labor  would  opt 
for  counting  discouraged  workers  tts  part  of 
the  unemployed. 

The  final  point  concerns  the  presentation 
of  the  data.  We  concluded  that  the  monthly 
report  that  BLS  prepares  on  the  Current 
Population  Survey  Is  sound  and  objective. 
We  gave  BLS  a  complete  bill  of  health  on 
that  score,  but  we  urged  BLS  to  Jazz  up 
the  report  by  presenting  charts,  not  center- 
folds. We  also  suggest  that  the  presenta- 
tion of  the  monthly  finding  to  Congress 
should  continue.  They  were  initiated  by  Sen- 
ator Proxmire  in  1971.  and  have  been  an 
effective  vehicle  for  the  dissemination  of  the 
data. 

Mr.  ROSENTHAL.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  for  the 
diligent  and  prodigious  efforts  he  has 
made  in  examining  and  understanding 
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this  very  complex  subject.  In  spite  of  the 
fact  that  the  gentleman  and  I  disagree  as 
to  what  the  final  product  .shall  be,  none- 
theless I  want  to  publicly  acknowledge 
the  tremendous  and  Herculean  effort 
the  gentleman  has  made. 

I  oppose  this  amendment.  I  hope  the 
gentleman  would  oppose  it  and  let  the 
subcommittee  resolve  this  in  its  way 
through  negotiation  and  rational  discus- 
sion. There  are  alternative  distribution 
methods,  and  perhaps  the  one  the  gentle- 
man has  is  a  better  idea  than  the  one  the 
administration  has.  I  really  do  not  know. 

But,  it  would  seem  to  me  that  the  rea- 
sonable, prudent  legislative  approach  to- 
night is  to  oppose  the  amendment  and 
permit  the  gentleman's  very  distin- 
guished subcommittee  to  have  an  oppor- 
tunity to  fulfill  its  mission  and  complete 
its  responsibilities. 

D  1900 

Mr.  FOUNTAIN.  I  appreciate  the 
gentleman's  contribution.  Let  me  say 
this.  Whatever  decision  we  make  tonight 
on  this  amendment  I  sincerely  believe 
that  the  only  piece  of  legislation  that  has 
a  chance  of  getting  out  of  our  commit- 
tee with  a  favorable  report  is  a  truly 
antirecessional  piece  of  legislation,  based 
upon  a  genuine  recession  where  the 
funds  are  triggered  on  and  off  based 
upon  obvious  economic  conditions 
throughout  the  Nation.  As  I  have  said, 
we  already  have  a  general  revenue  shar- 
ing program  which  I  hope  we  can  extend 
next  year,  if  not  l)ef ore. 

Mr.  ROSENTHAL.  If  that  is  the  case, 
I  would  hope  the  gentleman  from  Texas 
would  withdraw  his  amendment  and  per- 
mit the  gentleman's  subcommittee  which 
has  spent  years  and  years  working  in  this 
area  an  opportunity  to  negotiate  and  to 
come  up  with  a  finely  tuned  product  that 
is  in  the  interests  of  all  of  our  communi- 
ties in  the  United  States. 

I  do  not  linow  if  the  gentleman  from 
Texas  (Mr.  Mattox)  is  disposed  to  do 
that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Mattox,  and  by 
unanimous  consent.  Mr.  Fountain  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  MATTOX.  Will  the  gentleman 
yield? 

Mr.  FOUNTAIN.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  MATTOX.  The  gentleman  is  a 
highly  respected  Member  of  this  body. 
Does  the  gentleman  oppose  my  amend- 
ment? 

Mr.  FOUNTAIN.  Mr.  Chairman.  I  am 
neither  supporting  nor  opposing  this 
amendment.  As  chairman  of  the  sub- 
committee, regardless  of  my  personal 
feelings,  I  want  to  be  fair  to  those  who 
favor  such  legislation.  I  do  not  know  how 
I  am  going  to  vote  on  it.  I  may  vote 
"present"  and  remain  neutral  until  we 
get  a  chance  to  act.  As  chairman  of  the 
subcommittee,  I  am  simply  stating  the 
position  of  the  subcommittee  and  the 
status  of  legislation  which  came  from  the 
Senate.  We  are  in  the  process  of  trying 
to  see  if  we  can  come  up  with  something 
that  may  be  reasonable  and  responsible 
and  necessary,  and  equitable  because  the 
legislation  which  was  sent  to  us  by  the 


Senate  Is  irresponsible,  and  grossly  in- 
equitable. 

Mr.  MATTOX.  Mr.  Chairman.  I  cer- 
tainly approve  the  gentleman's  past  ac- 
tions in  opposing  this  kind  of  program. 
I  wish  the  gentleman  well  in  finding 
some  needed  formula.  I  think  they  could 
come  in  a  third  budget  resolution,  if  it 
is  necessary  to  have  any,  for  1980. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  observation. 

Mrs.  BOGGS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  good 
friend,  the  gentleman  from  Texas  (Mr. 
Mattox). 

This  budget  resolution  makes  provision 
for  the  enactment  of  some  form  of  anti- 
recession fiscal  assistance  as  has  been 
pointed  out  by  the  distinguished  gentle- 
man from  North  Carolina  (Mr.  Foun- 
tain ) .  It  has  also  been  pointed  out  that 
the  Senate  has  approved  this  program 
and  I  think  this  body,  if  we  have  a  chance 
to  vote  on  the  legislation,  will  approve  it 
also. 

Mr.  Chairman,  we  must  recognize  the 
fact  we  are  now  in  the  middle  of  a  reces- 
sion; whether  it  is  termed  mild  or  se- 
vere, it  is  a  recession.  We  in  this  Con- 
gress have  the  opportunity  to  determine 
how  severe  it  will  be,  as  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  has 
reminded  us. 

The  antirecessionary  or  countercycli- 
cal revenue-sharing  program  is  a  simple 
standby  system  for  compensating  dif- 
ferent parts  of  the  country  and  areas  of 
the  economy  which  are  more  seriously 
impacted  by  the  recession  than  others 
which  might  be  more  prosperous. 

Mr.  Chairman,  at  some  point  in  the 
future,  quite  possibly  in  the  coming  fiscal 
year,  we  are  going  to  need  a  program  to 
provide  temporary  fiscal  assistance  to 
localities  with  chronically  high  unem- 
ployment and  to  localities  adversely  af- 
fected by  the  effects  of  a  recession. 

Mr.  Chairman,  the  legislation  already 
approved  by  the  other  body  is  highly 
targeted.  Rather  than  approving  some 
18.000  jurisdictions  as  did  the  proposal 
under  consideration  last  year  the  current 
proposal  has  been  scaled  down  to  a  level 
where  only  those  most  in  need,  poten- 
tially only  2,100  jurisdictions,  would  be 
eligible. 

Mr.  Chairman,  this  is  not  an  "ill  de- 
fined, hot  check"  for  the  States.  It  is  a 
fairly  tight  proposal.  Yet  it  does  not 
benefit  only  those  older  cities  in  the  East 
and  Midwest.  It  would  include  smaller 
cities  and  suburban  areas  where  a  real 
need  exists. 

One  final  point,  Mr.  Chairman:  The 
Congressional  Budget  OfQce  has  pro- 
jected that  the  national  unemployment 
rate  will  reach  IVz  percent  by  the  end  of 
next  year.  As  the  gentleman  from  New 
York  (Mr.  Solarz)  has  said,  the  Senate 
version  of  the  antirecessionary  assistance 
program  will  be  triggered  when  the  na- 
tional rate  reaches  6'/2  percent.  Rather 
than  wait  to  act  when  unemployment 
soars — as  unfortunately  it  may — I  think 
a  more  responsible  course  is  to  provide 
for  a  standby  program  which  would  re- 
spond automatically  to  changes  in  eco- 
nomic conditions  in  both  the  national 
and  l(x:al  levels.  It  would  give  the  resi- 


dents and  the  business  people  of  the  af- 
fected cities  the  confidence  they  need  to 
invest  and  reinvest  in  their  local  econ- 
omies. This  will  contribute  to  recovery 
nationally. 

Mr.  Chairman,  I  tliink  we  should  main- 
tain the  option  to  enact  an  anti-infla- 
tionary program.  This  budget  resoluticm 
allows  that  option.  I,  therefore,  urge  the 
defeat  of  this  amendment  to  strike  that 
option. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  will  speak  in  favor  of  the  amend- 
ment. 

Mr.  Chairman,  this  amendment  should 
be  supported  by  those  who  fear  that  our 
economy  is  sliding  into  a  recession.  The 
committee  report  on  this  budget  resolu- 
tion states  it  is  designed  to  restrain  ex- 
cessive spending,  combat  inflation,  and 
move  toward  the  goal  of  a  balanced 
budget.  However,  the  item  the  amend- 
ment seeks  to  remove  from  the  resolution 
does  none  of  these  things.  In  fact,  it 
works  in  just  the  opposite  direction.  It 
increases  Government  spending,  it  adds 
to  inflationary  pressures  and  moves  us 
further  away  from  a  balanced  budget. 

A  recession  is  a  time  for  belt  tighten- 
ing, for  exercising  greater  care  in  spend- 
ing dollars  we  have  collected  from  our 
hard-pressed  citizens.  A  recession  does 
not  mean  business  as  usual,  but  that  is 
exactly  what  the  antirecession  program 
this  budget  resolution  seeks  to  fimd  is 
designed  to  do:  to  keep  cities  from  hav- 
ing to  take  any  economy  measures  to 
adjust  to  a  decline  in  economic  activity. 

"There,  there,"  we  say.  "just  don't  let 
that  little  old  recession  bother  you.  don't 
try  to  cut  your  costs.  d(m't  try  to  find  a 
way  to  save  any  money,  just  keep  on 
doing  what  you're  doing.  We'll  see  that 
the  money  keeps  rolUng  in,  even  if  we 
have  to  go  a  lot  deeper  in  d^t  here  in 
Washington." 

Now.  Mr.  Chairman,  the  concern  of 
the  Federal  Government  in  a  time  of  re- 
cession should  be  to  see  that  everything 
is  done  that  can  be  done  within  the  limits 
of  fiscal  responsibility  to  ease  the  burden 
of  bad  times  on  our  citizens.  I  think  we 
do  a  pretty  good  job  of  that. 

Mr.  Chairman,  during  a  recession  the 
Federal  Government  pays  out  more 
money  for  food  stamps.  It  pays  out  more 
money  for  unemployment  insurance.  It 
pays  out  more  money  for  aid  to  depend- 
ent children.  These  are  the  kind  of  pro- 
grams we  have  devised  to  help  our  people 
get  through  a  recession.  They  are  worUiy 
programs,  and  if  more  money  is  to  be 
appropriated  to  combat  recession,  it 
should  go  to  them. 

Mr.  Chairman,  in  addition  to  these 
programs  to  help  individuals,  we  have  a 
number  of  programs  to  help  cities  and 
States.  The  cost  of  them  is  over  $85  bil- 
lion a  year.  Just  a  little  aid  from  Uncle 
Sam  and  we  are  deUghted  to  help  them. 
However.  I  do  not  want  to  go  any  further 
than  that,  lliat  seems  like  enough  to  me. 

Mr.  Chairman,  there  is  $10.7  billion  in 
economic  and  urban  aid  to  cities  and 
communities  right  in  this  budget  reso- 
lution not  counting  targeted  fiscal  assist- 
ance. We  are  giving  them  in  this  resolu- 
tion $10.7  billion  so  how  are  they  going 
to  miss  a  half  biUion  they  haven't  gotten 
for  a  couple  of  years.  How  much  do  we 
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want  to  give  them?  I  am  just  asking  you 
to  be  reasonable. 

Mr.  Chairman,  it  should  not  be  the 
responsibility  of  the  Federal  Government 
to  relieve  local  officials  of  the  necessity  of 
finding  ways  to  economize  when  the  Na- 
tion is  caught  in  a  recession.  We  hear  so 
much  around  here  about  how  the  Fed- 
eral Government  is  not  the  fountain  of 
all  wisdom — that  we  should  leave  it  to 
local  officials  to  decide  how  and  where 
the  money  to  run  local  government 
should  be  spent. 

n  1910 

I  am  willing  to  do  that,  but  with  the 
right  to  decide  just  how  the  money 
should  be  spent  goes  the  obligation  of 
raising  that  money.  I  do  not  hear  sup- 
porters of  this  program.  Republican  or 
Democrat,  Dixiecrat,  Reactionary,  Lib- 
eral, or  whatever  they  want  to  be, 
none  of  them  say  one  word  about  Federal 
intervention  when  it  is  Federal  money, 
that  old  green  money  that  is  intervening 
and  bothering  them.  It  does  not  bother 
them  a  bit.  It  is  just  wonderful. 

Now,  I  hope  all  of  you  will  take  time 
to  read  the  recent  report  of  the  National 
Commission  on  Employment  and  Unem- 
ployment Statistics  which  has  been 
studying  the  use  of  unemployment  data 
in  formulas  for  distributing  Federal 
funds.  That  is  the  kind  of  formula  used 
to  distribute  antirecession  money,  this 
countercyclical  money. 

Now,  the  Chairman  of  that  Commis- 
sion. Dr.  Sar  Levitan  had  this  to  say : 

We  took  a  hard  look  at  the  way  Con- 
gress depends  on  non-existent  state  and  local 
labor  force  data  and  how  lawmakers  con- 
tinue to  ask  for  more  of  the  same. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  ( Mr.  Brooks  >  has 
expired. 

(By  unanimous  consent,  Mr.  Brooks 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BRCXJKS.  He  went  on  to  say : 

If  Congress  orders  the  allocation  of  funds 
on  the  basis  of  structural  unemiployment  to 
small  areas — 

And  by  that  he  means  States  and 
cities — 

then  it  is  asking  the  Bureau  of  Labor  Sta- 
tistics statisticians  to  make  up  numbers. 

Now,  Mr.  Chairman,  even  in  the  best  of 
times,  if  we  had  a  budget  surplus  to 
match  the  size  of  our  deficit,  it  would  be 
irresponsible  to  distribute  billions  of  dol- 
lars of  taxpayers'  money  on  the  basis  of 
a  formula  that  reUes  mainly  on  guess- 
work. In  times  of  recession  it  should  be 
unthinkable. 

Mr.  Chairman.  I  urge  support  for  the 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Brooks)  has 
again  expired. 

(At  the  request  of  Mr.  Weiss,  and  by 
unanimous  consent.  Mr.  Brooks  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  Yes;  I  will  take  a  cou- 
ple more  minutes.  Do  I  get  to  use  it  or 
do  I  give  it  all  away? 

Mr.  WEISS.  Not  aU  of  it,  Mr.  Chair- 
man. I  just  wanted  the  gentleman  to 
yield  for  a  couple  questions. 


Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend  from  the  great  city  of 
New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  appreci- 
ate the  gentleman  yielding  to  me  and  I 
want  to  commend  the  gentleman  for  the 
tremendous  leadership  he  displays  as  the 
chairman  of  the  Committee  on  Govern- 
ment Operations,  of  which  I  have  the 
privilege  of  being  a  member. 

The  gentleman  probably  heard  the 
statement  that  the  distinguished  chair- 
man of  the  Subcommittee  on  Govern- 
mental Relations  made  which  dealt  with 
this  specific  issue. 

The  gentleman  from  North  Carolina 
( Mr.  Fountain  > .  the  chairman,  indicated 
that  the  subcommittee  is  currently  in  the 
process  of  exploring  an  entirely  new  for- 
mula which  he  hoped  would  meet  many 
of  the  objections  which  the  chairman 
himself  has  raised  to  the  present  legisla- 
tion pending. 

Supposing,  in  fact,  under  the  leader- 
ship of  the  gentleman  from  North  Car- 
olina (Mr.  Fountain)  a  bill  comes  for- 
ward that  the  subcommittee  approves. 
Would  the  chairman  of  the  Government 
Operations  Committee,  the  gentleman 
then  support  that  legislation  for  what- 
ever formula  it  comes  up  with,  whether 
targeted  or  countercyclical  assistance? 

Mr.  BROOKS.  I  would  be  openminded 
on  it.  Certainly  I  would  take  a  look  at  it. 
I  am  very  interested  in  what  the  chair- 
man of  the  subcommittee  has  been  doing. 
I  am  familiar  with  his  efforts.  I  am  fa- 
miliar with  the  efforts  we  have  made  for 
the  last  couple  of  years  to  get  people  like 
the  gentleman  from  New  York  to  under- 
stand that  the  labor  statistics  are  abso- 
lutely erroneous,  made  up  figures.  It  is  a 
phony  way  to  give  away  Federal  money. 
If  we  will  concede  that  point,  if  the  gen- 
tleman wants  to  help  people  that  really 
need  help,  if  that  is  the  people  the  gen- 
tleman wants  to  help,  we  can  go  forward, 
but  if  the  gentleman  is  trying  to  help 
people  just  to  get  enough  votes  to  pass 
this  next  giveaway,  well  then  I  am  not 
going  to  buy  that. 

Mr.  WEISS.  No,  no.  The  last  question 
I  want  to  ask  the  gentleman  is  if  the 
gentleman  is,  in  fact,  openminded  and 
would  consider  the  legislation  that  the 
gentleman  from  North  Carolina  (Mr. 
Fountain)  would  be  satisfied  with. 

Mr.  BROOKS.  Surely. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Brooks)  has 
again  expired. 

(At  the  request  of  Mr.  Weiss,  and  by 
unanimous  consent,  Mr.  Brooks  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BROOKS.  Surely. 

Mr.  WEISS.  Mr.  Chairman,  if.  in  fact, 
the  gentleman  were  satisfied  with  that 
legislation,  would  not  the  gentleman 
agree  that  this  budget  resolution  ought 
to  have  the  $550  million  in  it  so  that,  in 
fact,  that  legislation  could  be  funded? 

Mr.  BROOKS.  Not  necessarily.  If  we 
pass  the  bill,  if  we  get  a  bill  passed  that 
Is  workable,  we  can  get  the  money  ap- 
propriated. 

Mr.  WEISS.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  this  amendment 
which  would  strike  $550  million  from  the 


budget  resolution  in  order  to  eliminate 
the  antirecession  fiscal  assistance  pro- 
gram, or  coimtercycUcal  aid,  for  fiscal 
1980. 

One  could  argue  quite  convincingly 
and  appropriately  that  the  sum  set  aside 
in  the  resolution  for  this  program  is  not 
nearly  enough.  But  it  is  very  hard  to 
detect  the  merit  in  an  amendment  that 
seeks  to  excise  entirely  antirecession  aid 
to  States  and  localities  at  precisely  the 
period  when  a  recession  is  beginning. 

I  do  not  think  that  even  the  pro- 
ponents of  this  measure  will  contend 
that  the  recession  is  not  real  or  likely 
to  be  rather  severe.  All  statistics  cer- 
tainly point  in  that  direction.  And  if 
this  is  indeed  the  case — if  we  all  agree 
that  a  significant  economic  downturn 
has  begim — then  how  can  it  be  reason- 
ably asserted  that  the  Nation  does  not 
need  an  effective  fiscal  assistance  pro- 
gram to  counter  the  adverse  effects  of 
the  business  cycle? 

Supporters  of  this  amendment  are 
likely  to  rely  on  two  basic  contentions: 
That  most  States  do  not  require  targeted 
Federal  aid  because  they  are  enjoying 
budget  surpluses  and  that  past  experi- 
ence shows  the  triggering  formula  to  be 
unreliable  and  poorly  designed.  I  would 
like  to  address  each  of  these  points  for 
they  seem  to  me  to  be  the  only  plausible 
obstacles  to  overwhelming  rejection  of 
the  amendment. 

First,  it  is  admittedly  true  that  pre- 
liminary reports  for  1978  do  show  an 
aggregate  State  and  local  budget  surplus 
of  some  $26  billion.  These  funds,  amend- 
ment supporters  will  argue,  should  be 
used  to  counter  the  recession  at  the 
State  and  local  level.  With  an  enormous 
surplus  like  this,  they  will  ask,  what 
need  do  the  States  have  for  $550  million 
in  Federal  aid? 

A  closer  look  at  the  statistics  will  re- 
veal the  actual  situation  facing  States 
and  localities.  Some  $20  billion  of  the 
surplus  is  in  fact  revenues  above  ex- 
penditures contained  in  various  social 
insurance  funds  such  as  retirement 
plans.  These  funds  cannot  be  used  by 
the  States  or  localities  to  offset  the  Im- 
pact of  recession.  The  money  belongs  to 
the  participants  in  these  plans,  not  to 
the  government. 

In  addition,  the  remaining  $6  billion 
surplus  has  been  shrinking  fairly  rapidly 
throughout  1978.  and  the  Congressional 
Budget  Office  predicts  that  the  aggre- 
gate surplus  will  become  an  aggregate 
deficit  by  1980. 

Finally,  most  States  and  localities  are 
required  by  law  to  balance  their  operat- 
ing budgets.  The  existence  of  even  a  dis- 
appearing surplus  in  no  way  reflects  the 
extent  to  which  service  cutbacks  have 
been  made  in  order  to  stave  off  deficits. 
Indeed,  it  is  quite  clear  to  many  of  my 
colleagues  that  governmental  jurisdic- 
tions within  their  districts  have  been 
economizing  in  important  SLreas  in  re- 
cent months  in  order  to  fulfill  the  re- 
quirements of  balanced  budget  legisla- 
tion. 

As  for  the  argument  that  the  trigger- 
ing mechanism  in  previous  versions  of 
the  countercyclical  program  is  unreli- 
able, it  must  be  pointed  out  that  we  are 
not  being  asked  to  vote  today  on  any 
specific  formula  for  distributing  antire- 
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cession  funds.  Instead,  the  amendment 
before  us  would  obviate  any  future  at- 
tempt to  make  the  formula  more  accurate 
and  more  fair.  Just  because  a  previously 
used  method  was  not  perfectly  precise 
in  its  allocation  of  funds  is  not  a  sufiS- 
cient  reason  to  throw  away  any  oppor- 
tunity to  make  it  more  equitable. 

As  a  member  of  the  committee  re- 
viewing countercycUcal  proposals.  I  can 
report  to  my  colleagues  considerable  en- 
couragement that  a  more  useful  and 
more  helpful  triggering  formula  may 
well  be  brought  before  the  House  for  its 
consideration.  But  you  will  not  be  able 
to  discuss  the  merits  of  any  kind  of  for- 
mula or  any  kind  of  aid  program  to  the 
States  and  localities  if  we  approve  this 
amendment  tcxlay. 

The  Senate  has  already  acted  most 
commendably  and  responsibly  in  passing 
countercychcal  legislation.  The  other 
Chamber  clearly  recognizes  the  impor- 
tance of  having  such  a  program  in  place 
for  fiscal  1980  as  the  recession  enters  its 
more  severe  stages. 

The  nationwide  unemployment  rate 
has  already  begun  to  climb  again  and  it 
is  expected  to  exceed  the  7-percent 
mark  by  the  beginning  of  1980.  Unless 
we  have  room  in  the  budget  for  antire- 
cession aid  the  severity  and  duration  of 
the  downturn  will  be  aggravated. 

I  therefore  urge  my  colleagues  to  at 
least  preserve  the  potential  for  effec- 
tively fighting  the  current  recession  by 
voting  down  this  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  just 
want  to  compliment  the  gentleman  on  his 
statement,  because  as  the  ranking  mi- 
nority member  of  the  appropriating  sub- 
committee that  has  been  called  upon  to 
appropriate  the  money  for  countercyli- 
cal  revenue  sharing,  the  program  is  a  ter- 
rible program.  It  is  a  disaster  and  I  think 
the  chairman  is  exactly  right. 

The  CHAIRMAN.  Ihe  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Mattox)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MATTOX.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  tnere  were — ayes  183.  noes  220, 
answered  "present"  1,  not  voting  30,  as 
follows: 

[Roll  No.  485] 

AYES— 183 


Abdnor 

Brown.  Ohio 

Daniel.  Dan 

Andrews.  N.C. 

Broyhlll 

Daniel.  R.  W. 

Andrews. 

Burgener 

Dannemeyer 

N.  Dak. 

Byron 

Derrick 

Anthony 

Campbell 

Derwinskl 

Archer 

CavanauBli 

Devine 

Ashbrook 

cnianpell 

Dickinson 

Bafalis 

Cheney 

Doman 

Barnard 

Cleveland 

Duncan.  Tenn 

Bauman 

dinger 

Edwards.  Ala. 

Beard.  Teun. 

Coleman 

Edwards,  Okia 

Bennett 

Collins.  Tex. 

Enclish 

Bereuter 

Conable 

Erdahl 

Bethune 

Corcoran 

Erlenborn 

Bevlll 

Couehlln 

Ertel 

Breaux 

Courier 

Evans,  Ga 

Brooks 

Crane.  Daniel 

Fascell 

Broomneld 

Crane.  Philip 

Fenwick 

Flndley 
Flippo 
Freneel 
Frost 
Fuqua 
Gibbons 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gradison 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall,  Tex. 
Hammer- 
schmidt 
Hanse'n 
Hefner 
Uightower 
Hlnson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Joaes.  N  C. 
Jones.  Okla. 
Kelly 
Kemp 
Kindness 
Kramrr 
bagcmarslno 
Latta 


Addabbo 

Akaka 

Albcsta 

Alexander 

Ambro 

Anderson, 

Calif. 
Annunzlo 
Applegate 
Ashley 
Aspln 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnes 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Biaggl 
Bingham 
Blanchard 
Boggs 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Brademas 
Brodhead 
Brown.  Calif. 
Buchanan 
Burlison 
Burton,  John 
Carney 
Carr 

Chisholm 
Clausen 
Clay 
Coelho 
Collins.  III. 
Conte 
Cotter 
D'Amours 
Danielson 
Daschle 
Davis.  Mich, 
de  la  Garza 
Deckard 
Dellums 
Dicks 
Dlggs 
Dingell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 


Leach.  Iowa 

Leach.  La. 

Leatb.  Tex. 

Lee 

'Lehman 

Levitas 

Lewis 

Lceffler 

Long.  Md. 

Ijott 

Lujan 

Lungren 

McClory 

McDonald 

Madigan 

Marlenee 

Marriott 

Martin 

Ma  this 

Mattox 

Michel 

Miller,  Ohio 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mottl 

Murphy.  Pa. 
Myers,  Ind. 
Neal 
Nelson 
Nichols 
O'Brien 
Pashayan 
Paul 
Pease 
Petri 
Preyer 
Price 
Quayle 
Quillen 
Railsback 
P.egula 
Rhodes 

NOES— 220 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Emery 

Evans.  Del. 

Evans,  Ind. 

Fary 

Fazio 

Ferraro 

Fish 

Fisher 

Fithian 

Plorlo 

Foley 

Fowler 

Garcia 

Gaydos 

Gephardt 

G-aimo 

Oilman 

Gonzalez 

Gcodling 

Gore 

Gray 

Green 

Guarini 

Hall.  Ohio 

Hamilton 

Hanley 

Hark  in 

Harris 

Harsha 

Hawkins 

Heckler 

Heftel 

Hillis 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Jeffords 

Johnson.  Calif. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

KUdee 

Kogovsek 

Kostmayer 

LaFalce 

Lederer 

Leland 

Lent 

Livingston 

Lloyd 

Long.  La. 


Ritter 

Roberts 

Robinson 

Rose 

Rousselot 

Royer 

Rudd 

Runnels 

Satterfield 

Sawyer 

Schulze 

Sebelius 

Sense nbren  ner 

Sh°lby 

Shumway 

Shuster 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solomon 

Spence 

Stangeland 

Stockman 

Stump 

Symms 

Synar 

Tauke 

Taylor 

Thcmas 

Trible 

Vander  Jagt 

Volkmer 

Walker 

Watkins 

White 

Whitehurst 

Whtley 

WbitUker 

Wilson.  Bob 

Wilson.  Tex. 

Wyatt 

Wylie 

Young,  Alaska 

Young.  Fla. 


Lowry 

Luken 

Lundine 

McCloskey 

McCnrmack 

McDade 

McHugh 

McKinney 

Maguire 

Markey 

Marks 

Matsui 

Mavroules 

Mazzoli 

Mica 

Mikulski 

Mikva 

Miller,  Calif. 

Mineta 

Mmish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mallohan 

Moorhead,  Pa. 

Murphy,  lU. 

Murtha 

Myers.  Pa. 

Natcher 

Nedzl 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pepper 

Perkins 

Peyser 

Pursell 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Rinaldo 

Rodlno 

Roe 

Rosenthal 

Rcstenkowskl 

Russo 

Sabo 

Santinl 

ScUcuer 

Schroeder 


Seiberlli« 

Shannon 

Sharp 

Simon 

Skelton 

Slack 

Snowe 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Steed 


Stewart 

St<Aes 

Stratton 

Studds 

Swift 

Thompson 

Traxler 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Wampler 

Waxman 

Weaver 


Weiss 

Whitten 

WlUlama,  Mont. 

WUlisms,  Ohio 

Wlrtb 

Wolff 

Wolpe 

Wright 

Wydler 

Yates 

Ystron 

Young,  Ifo. 

Zablocki 

ZeferetU 


ANSWEBED  "PBE8SHT" — 1 
Fountain 
NOT  VOTINO— 30 


Anderson,  m.     Davis.  S.C. 

Murphy,  N.Y 

Badham              Duncan.  Oreg. 

Pickle 

Boland                 Flood 

Prltchard 

Bowen                  Ford,  Mich. 

Roth 

Brinkley              Ford.  Tenn. 

Roybal 

Burton.  Phillip  Poisytbe 

Stenholm 

Butler                 Hanoe 

Treen 

Carter                  Johnson,  Colo. 

UcUl 

Oonyers               McEweo 

Wilson,  C.  H. 

Connan               McKay 

Winn 

n  1930 

Mr.  LIVINGSTON  changed  his  vote 
from  "aye"  to  "no." 

Mr.  PREYER  changed  his  vote  fram 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFERED   BT    MK.   OOTTGHLOr 

Mr.  COUGHLIN.  Vbc.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ur.  Covtaaxai:  In 
the  matter  relating  to  the  recommended  lev«l 
of  Federal  revenues  reduce  the  amount  by 
$250  mUlion; 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  reduced,  reduce  the  amount  by 
$250  million: 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  reduce 
the  amount  by  $400  million: 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  ttM 
amount  by  $100  milUon. 

In  the  matter  relating  to  the  amount  of 
the  deficit  increase  the  amount  by  $150  mil- 
lion: 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  increase  the  amount 
by  $150  million: 

In  the  matter  relating  to  the  amotmt  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  Increaae 
the  amount  by  $ISO  million. 

(10)  In  the  matter  relating  to  function 
500:  Education,  training,  employment,  and 
social  services  reduce  the  amount  for  budget 
authority  by  $400  million:  and  reduce  the 
amount  for  outlays  by  $100  mUUon. 

Mr.  COUGHLIN  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

B4r.  COUGHLIN.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  provide 
$250  million  in  a  reduction  in  revenues  to 
allow  for  a  modest  program  of  tuition  tax 
credits. 

Tlie  second  budget  resolution  recom- 
mendation for  function  500  anticipates  a 
supplemental  appropriation  to  fully  fund 
the  basic  education  opportunity  grants 
program.  The  supplemental  appropria- 
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tion  anticipated  is  $400  million  in  budget 
authority  and  $100  million  in  outlays. 
The  amendment  proposed  would  redure 
the  education  fimction  by  that  $400  mil- 
lion in  budget  authority  and  $100  million 
in  outlays  to  eliminate  the  Budget  Com- 
mittee's recommendation  anticipating  a 
supplemental  appropriation  for  BEOG's. 
That  recommendation  of  the  Budget 
Committee  was  passed  based  on  a  Con- 
gressional Budget  Office  reexamination 
of  what  funding  level  was  necessary  to 
maintain  the  full  funding  of  BEOGs. 
CBO  said  that  $393  million  was  necessary 
in  additional  budget  authority.  HEW, 
however,  said  that  only  $97  million  was 
necessary. 

Mr.  Chairman,  as  I  said,  there  has  been 
a  dispute  between  the  Congressional 
Budget  Office  and  the  Department  of 
Health.  Education,  and  Welfare  as  to  the 
amount  necessary  to  fund  BEOG's.  I  do 
not  think  that  any  increase  is  necessary 
to  do  thq^  funding.  Therefore,  the  money 
that  was  contained  in  the  resolution  for 
the  BEOG  supplemental  could  be  used  in 
this  case  for  a  modest  program  of  tuition 
tax  credits. 

Mr.  Chairman,  this  House  on  a  number 
of  occasions  has  expressed  itself  very 
substantially  in  favor  of  tuition  tax  cred- 
its. They  mean  that  people  would  be 
allowed  to  keep  some  of  their  owti  funds 
to  finance  education  for  their  children 
instead  of  tunneling  funds  to  the  Govern- 
ment for  redistribution  for  educational 
purposes  or  otherwise.  A  tuition  tax 
credit  would  permit  families  to  determine 
how  they  want  to  spend  their  funds,  how 
their  children  should  be  educated,  and 
would  permit  that  choice  to  be  made  at 
home,  in  keeping  their  own  funds.  The 
proposal  that  I  would  have  on  tuition  tax 
credits  would  be  limited  to  higher  edu- 
cation tuition  tax  credits,  a  modest  tax 
credit  of  $250  against  tuition,  to  a  limit 
of  25  percent  of  that  tuition.  That  credit 
would  be  refundable  so  that  those  who 
really  need  it  and  also  receive  grants 
could  receive  a  refundable  credit  for  tui- 
tion. There  would  be  an  offset  against  the 
BEOG  program,  any  grant  program  for 
the  tuition  tax  credit  itself,  so  that  the 
people  could  not  double  dip  and  get  both 
kinds  of  assistance. 

Mr.  Chairman,  if  we  are  really  intent 
on  saving  the  public  tax  dollars,  if  we 
are  really  intent  on  reducing  the  bu- 
reaucracy, if  we  are  really  intent  on 
providing  real  aid  to  education,  then  the 
tax  credit  route  is  the  route  I  think  we 
should  go  and  the  route  that  an  over- 
whelming majority  of  the  Members  of 
this  House  has  voted  on  many  occasions 
to  go,  because  it  would  not  require  fam- 
ilies to  come  to  the  Federal  Government. 
to  fill  out  voluminous  forms,  disclose  all 
of  their  mcome  and  assets,  and  to  take 
an  oath  of  poverty  in  order  to  obtain  the 
aid  that  is  necessary  for  higher  educa- 
tion. 

Just  recently  figures  have  been  pub- 
lished indicating  the  increases  in  the 
cost  of  higher  education,  and  those  costs 
are  indeed  staggering. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Connecticut. 


Mr.  GIAIMO.  Mr.  Chairman,  is  the 
gentleman  reducing  it  $400  million  or 
$250  million? 

Mr.  COUGHLIN.  $400  million  in  budg- 
et authority  and  $100  million  in  outlays. 

Mr.  GIAIMO.  There  were  two  versions 
of  the  amendment,  and  I  was  not  sure. 

Mr.  COUGHLIN.  That  i.s  the  one. 

Mr.  Chairman.  I  do  hope  that,  in  con- 
sidering this,  the  House  will  again  look 
favorably  upon  tuition  tax  credits  as  one 
method  of  providing  the  very  hard- 
pressed  low-  and  middle-income  families 
of  America  with  a  real  opportunity  to 
get  an  education  for  their  children. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Coughlin)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Seventy-nine  Members  are  pres- 
ent, not  a  quorum. 

Tlie  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

D  1940 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin)  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  221,  noes  176, 
not  voting  37,  as  follows : 


[Roll  No.  4861 

AYES— 221 

Abdnor 

Cavanaugh 

D  jrnan 

Addabbo 

Chappell 

Duugherty 

Albcsla 

Cheney 

Duncan.  Tenn 

Ambro 

Clausen 

Early 

Anderson, 

Cleveland 

Edgar 

CiUf. 

Cllngrr 

Edwarclis.  Ala. 

An'-Irrws. 

Coleman 

Edwards.  Okla 

N  Dak. 

Collins.  Tex. 

Emery 

Applesate 

Oanable 

Entilish 

Archer 

Conte 

Erdahl 

.^!;h  brook 

Corcoran 

Erlenbom 

Atkinson 

Cotter 

Erte! 

Bafalls 

Coughlin 

Evans,  Del. 

Barnard 

Courier 

Evans.  Ga. 

Bauman 

Crane.  Daniel 

Ferraro 

Benjamin 

Crane,  Phijip 

Fish 

Bennett 

D"Amours 

Florio 

Bereuter 

I>anlel.  Dan 

Forsythe 

BopRS 

Dan  tl.R  W 

Fountain 

Ere  )ks 

Dannomeyer 

Frenzel 

Broomfteld 

Daschle 

Gaydcs 

Brown.  Calif. 

Davis.  Mich. 

Gephardt 

Brown,  Ohio 

de  la  GarzB 

Oilman 

BroyhiU 

Deckard 

Gingrich 

Buri»ener 

Derwlnski 

Glickman 

Byron 

Devlne 

Goldwater 

Campbell 

Dickinson 

Gsodling 

Carney 

Donnelly 

Gradlson 

Grassley 

McClory 

Royer 

Green 

McDade 

Rudd 

Gr.sham 

McDonald 

Runnels 

Guarini 

McKinney 

Russo 

Guyer 

Madigan 

Santini 

Hagedom 

Marks 

Sawyer 

Hall.  Tex. 

Marlenee 

Schulze 

Hansen 

Marriott 

Sebellus 

Harris 

Martin 

Sensenbrenner 

Harsha 

Mathis 

Shumway 

Heckler 

Michel 

Shuster 

Hinson 

Mikulski 

Slack 

Hollenbeck 

Miller.  Ohio 

Smith.  Nebr. 

Holt 

Minish 

Sn/owe 

H  ipkins 

Mitchell.  N.Y. 

Snvder 

H  rt-n 

Moakley 

Solarz 

Hubbard 

Montgomery 

Solomon 

Huckaby 

Moore 

Spence 

Hughes 

Moorhead. 

Slan'^^eland 

Hyde 

Calif. 

St/anton 

Irhord 

Moorhead.  Pa. 

Symms 

JelTirds 

Mottl 

Tauke 

Jeffries 

Murphy,  111. 

Taylor 

Jenrettp 

Murphy.  Pa. 

Thomas 

Johnson.  Calif 

Murtha 

Traxler 

Johnson.  Colo. 

Myers.  Ind. 

Tnble 

Kasteiuneier 

Nowak 

Vander  Jagt 

Kelly 

O  Brien 

Volkmer 

Kemp 

Oakar 

Walker 

Kindness 

Pashavan 

Wampler 

Kostmayer 

Paul 

Watkins 

Kramer 

Pepper 

White 

Lag<  marsino 

Petri 

Whitehurst 

Lalta 

Pritchard 

Whittalccr 

Leach.  Iowa 

Quayle 

Wil'.iiims.  Olilo 

Leach.  La. 

Quillen 

Wilson.  Bob 

Leath,  Tex. 

Railsback 

Wilson,  Tex. 

Lederer 

Regula 

Wright 

Lee 

Rhodes 

Wyatt 

Lent 

Rinaldo 

Wydler 

Lewis 

Ritter 

Wylle 

Livingston 

Roberts 

Yatron 

Loeffler 

Robinson 

Young.  Alaska 

Long.  Md. 

Roe 

Young,  Fla. 

Lott 

Rostenkowski 

Young.  Mo. 

Lujan 

Roth 

Zeferetti 

Lunigren 

Rousselot 
NOES— 176 

Akaka 

Fithian 

Mica 

Alexander 

Flippo 

Mikva 

Andrews.  N.C 

Ford.  Mich. 

Miller.  Calif. 

Annunzio 

Fowler 

Mlneta 

Anthony 

Frost 

Mitchell.  Md. 

Ashley 

Fuqua 

Moflett 

AuCoin 

Garcia 

MoUohan 

Bailey 

Glalmo 

Myers,  Pa. 

Baldus 

Gibbons 

Natcher 

Barnes 

Ginn 

Neal 

Bedell 

Gonzalez 

Nedzl 

Beilenson 

Gore 

Nelson 

Bethune 

Gramm 

Nichols 

Bevill 

Gray 

Nolan 

Biaggl 

Gudger 

Oberstar 

Bingham 

Hall.  Ohio 

Obey 

Blanchard 

Hamilton 

Ottinger 

Boland 

Hammer- 

Panel  ta 

Boiling 

schmldl 

Patten 

Boner 

Hanley 

Patterson 

Bonior 

Harkin 

Pease 

Bonker 

Hawkins 

Perkins 

Bouquard 

Hefner 

Peyser 

Brademas 

Heftel 

Preyer 

Breaux 

Hlghtower 

Price 

Brodhead 

Hints 

Pursell 

Buchanan 

Holland 

Rahall 

Burlison 

Holtzman 

Rangel 

Burton.  John 

Howard 

Ratchford 

Burton.  Phillip 

Hutto 

Reuss 

Carr 

Ireland 

Richmond 

Chisholm 

Jenkins 

Rod  1  no 

Clay 

Jones.  N.C. 

Rose 

Coelho 

Jones.  Okla. 

Sabo 

Collins.  III. 

Jones.  Tenn. 

Scheuer 

Danielson 

Kazen 

Schroeder 

Davis.  S  C. 

Kildee 

Seiberling 

Dellums 

Kogovsek 

Shannon 

Derrick 

LaFalce 

Sharp 

Dicks 

Lehman 

Shelby 

Dincell 

Leland 

Simon 

Dixon 

Levitas 

Skelton 

Dodd 

Lloyd 

Smith,  Iowa 

Downey 

Lowry 

St  Germain 

Drinan 

Lundlne 

Stack 

Eckhardt 

McCormack 

Staggers 

Edwards.  Collf 

McHugh 

Stark 

Evans.  Ind. 

McKay 

Stewart 

Fary 

Magulre 

Stockman 

Fascell 

Markey 

Stokes 

Fazio 

Matsui 

Stratton 

Fenwick 

Mattox 

Studds 

Findley 

Mavroules 

Stump 

Fisher 

Mazzoli 

Swift 
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Williams,  Mont.  Walgren 

Synar 

VVirth 

Weaver 

Thompson 

Wolpe 

Weiss 

Ullman 

Yates 

Whitley 

Van  Deerlin 

Zablocki 

Whitten 

Veuto 

NOT  VOTING— 37 

Anderson,  111. 

Flood 

Satterfield 

Aspin 

Foley 

Spehman 

Badham 

Ford,  Tena. 

Steed 

Beard,  R.I. 

Hance 

Slenholm 

Beard,  Tenn. 

Jacobs 

Treen 

Bowen 

Long,  La. 

Udall 

Bnnkley 

Lukexi 

Vanik 

BuUer 

McCloskey 

Waxman 

Carter 

McEwen 

Wilson,  C.  H 

conyers 

Murphy,  N.Y. 

Winn 

Curman 

Pickle 

Wolff 

Diggs 

Rosenthal 

Duncan,  Ores 

.    Roybal 

D  2000 
Messrs.  JOHNSON  of  CaUf  omia,  LONG 
of  Maryland,  BENNETT,  TRAXLER,  and 
ATKINSON  changed  their  votes  from 
"no"  to  "aye." 
So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  FISHER 

Mr.  FISHER.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows ; 

Amendment  offered  by  Mr.  fisher:  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  decrease  the 
amount  by  $3,161,000,000; 

In  the  matter  relating  to  the  amount  of  the 
deficit  decrease  the  amount  by  $2,743,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $2,743,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $2,743,000,000; 

(1)  In  the  matter  relating  to  function  050; 
National  defense  decrease  the  amount  for 
budget  authority  by  $735,000,000;  and  de- 
crease the  amount  for  outlays  by  $692,000,- 
000. 

(2)  In  the  matter  relating  to  function  150: 
International  affairs  decrease  the  amount  for 
budget  authority  by  $68,000,000;  and  de- 
crease the  amount  for  outlays  by  $47,000,0{X). 

|3)  In  the  matter  relating  to  function  250; 
General  science,  space,  and  technology  de- 
crease the  amount  for  budget  authority  by 
$31,000,000;  and  decrease  the  amount  for  out- 
lays by  $30,000,000. 

(4)  In  the  matter  relating  to  function  270: 
Energy  decrease  the  amount  for  budget  au- 
thority by  $193,000,000;  and  decrease  the 
amount  for  outlays  by  $47,000,000; 

(5)  In  the  matter  relating  to  function  300: 
Natural  resources  and  environment  decrease 
the  amount  for  budget  authority  by  $67,- 
OOO.OCX);  and  decrease  the  amount  for  outlays 
by  $65,000,000. 

(6)  In  the  matter  relating  to  function  350: 
Agriculture  decrease  the  amount  for  budget 
authority  by  $27,000,000;  and  decrease  the 
amount  for  outlays  by  $14,000,000. 

(7)  In  the  matter  relating  to  function  370: 
Commerce  and  housing  credit  decrease  the 
amount  for  budget  authority  by  $36,000,000; 
and  decrease  the  amount  for  outlays  by 
$15,000,000. 

(8)  In  the  matter  relating  to  function  400: 
Transportation  decrease  the  amount  for 
budget  authority  by  $104,000,000;  and  de- 
crease the  amount  for  outlays  by  $100,000,- 
000. 

(9)  In  the  matter  relating  to  function  450: 
Community  and  regional  development  de- 
crease the  amount  for  budget  authority  by 
$48,000,000;  and  decrease  the  amount  for 
outlays  by  $45,000,000. 

(10)  In  the  matter  relating  to  function 
500:   Education,  training,  employment,  and 


social  services  decrease  the  amount  for 
budget  authority  by  $168,000,000;  and  de- 
crease the  amount  for  outlays  by  $169,000,- 
000. 

(11)  In  the  matter  relating  to  function 
550:  Health  decrease  the  amount  for  budget 
authority  by  $313,000,000;  and  decrease  the 
amount  for  outlays  by  $294,000,000. 

(12)  In  the  matter  relating  to  function 
600:  Income  security  decrease  the  amount 
for  budget  authority  by  $1,158,000,000;  and 
decrease  the  amount  for  outlays  by  $1,015,- 
000,000. 

(13)  In  the  matter  relating  to  function 
700:  Veterans  benefits  and  services  decrease 
the  amount  for  budget  authority  by  $115,- 
000.000;  and  decrease  the  amount  for  out- 
lays by  $112,000,000. 

(14)  In  the  matter  relating  to  function 
750:  Administration  of  Justice  decrease  the 
amount  for  budget  authority  by  $23,000,000; 
and  decrease  the  amount  for  outlays  by 
$24,000,000. 

(15)  In  the  matter  relating  to  function 
800;  General  government  decrease  the 
amount  for  budget  authority  by  $24,000,000; 
and  decrease  the  amount  for  outlays  by 
$23,000,000. 

(16)  In  the  matter  relating  to  function 
850:  General  purpose  fiscal  assistance  de- 
crease the  amount  for  budget  authority  by 
$48,000,000;  and  decrease  the  amount  for 
outlays  by  $49,000,000. 

(18)  In  the  matter  relating  to  function 
920:  Allowances  decrease  the  amount  for 
budget  authority  by  $3,000,000;  and  decrease 
the  amount  for  outlays  by  $3,000,000. 

Mr.  FISHER  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  FISHER.  Mr.  Chairman,  this 
amendment  offers  a  reduction  of  one- 
half  of  1  percent  in  budget  outlays — a 
reduction  of  one-half  of  1  percent  in 
budget  outlays  distributed  pro  rata 
across  all  budget  functions  except  inter- 
est and  undistributed  offsets. 

This  is  a  modest  reduction,  but  it  does 
send  a  signal  to  the  departments  and 
agencies  of  Government  to  tighten  belts. 
Half  o'l  1  percent  comes  to  $2.7  billion. 
It  is  surprising  how  much  half  of  1  per- 
cent of  our  budget  is,  but  I  am  proposing 
to  reduce  outlays  by  one-half  of  1  per- 
cent. $2.7  billion,  across  the  board  with 
the  exception  of  the  obvious  two  func- 
tions, interest  and  undistributed  offsets. 

This  amount  of  cut,  S2.7  billion,  is  a 
manageable  reduction.  It  is  not  some 
huge  cut  that  devastates  programs.  It  is 
the  kind  of  reduction  that  can  be 
achieved  out  of  tighter  management;  the 
kind  of  reduction  in  a  family  budget  or 
in  the  budget  of  a  small  business  that 
could  easily  be  accommodated  with  a  lit- 
tle determination  to  do  so. 

It  has  a  number  of  advantages,  espe- 
cially to  those  Members  on  both  sides 
of  the  aisle  who  would  like  to  keep  the 
pressure  on,  keep  more  pressure  on,  but 
not  so  much  as  to  be  ridiculous;  keep 
more  pressure  on  the  agencies  of  Govern- 
ment to  operate  their  activities  more 
effectively. 

A  cut  of  this  magnitude  will  not  require 
any  drastic  and  diflBcult  reconciliation 
process. 


n  2010 

A  cut  of  this  reasonable  magnitude 
has  the  advantage  of  not  throwing  the 
budget  process  into  reconciliation, 
putting  appropriations  subcommittees 
in  a  kind  of  tizzy.  In  fact,  the  appro- 
priations that  we  have  voted  already 
are  somewhat  less  tlian  the  recommen- 
dations of  the  committee  on  the  budget. 
This  will  not  be  traumatic,  but  it  will 
be  significant,  and  it  will  tell  the  Ameri- 
can people  what  we  aim  to  do,  and  that 
is  to  restrain  expenditures  even  a  little 
harder  than  this  budget  would  do. 

My  amendment  has  a  further  ad- 
vantage. The  revenue  estimates,  frank- 
ly, are  a  bit  shaky.  Some  of  them  may 
not  be  achievable,  particularly  those 
that  carry  the  label  "improvements  of 
cash  management."  It  may  be  that  we 
are  counting  on  more  revenue  than  ac- 
tually we  will  be  able  to  get  and.  there- 
fore, it  is  even  more  desirable  that  we 
trim  back  outlays  a  little  bit — $2.7 
billion. 

I  say  "a  little  bit."  With  reference  to 
the  total  in  itself  this  is  a  considerable 
amount.  Inflation,  in  my  judgment,  and 
in  the  judgment  of  many  of  us,  is  still 
the  main  problem,  public  enemy  No.  1. 
This  tightens  a  little  bit  against  infla- 
tion. It  sends  a  further  message  out  that 
we  mean  business  about  restraining  ex- 
penditures. 

If  a  recession  should  really  develop,  a 
profound,  difficult,  severe  recession — we 
cannot  be  sure  of  that  now  but  we  may 
Icnow  the  answer  to  that  in  a  few 
months — then  I  think  a  third  budget 
resolution  next  year  will  probably  be 
necessary  in  any  event. 

So  there  it  is.  I  proposed  this  kind  of 
budget  reduction  in  May,  and  the  Mem- 
bers voted  for  it  by  a  good  healthy 
margin.  I  present  it  again  now,  because 
I  think  it  is  just  about  the  kind  of  mes- 
sage that  we  ought  to  convey  to  people. 
This  is  a  modest  reduction  in  spending 
compared  to  the  total.  It  does  achieve 
$2.7  biUion  reduction  in  outlays,  and 
correspondingly  in  budget  authority, 
and  a  $2.7  billion  reduction  in  deficits. 
It  says  to  the  departments  and  agencies, 
"Tighten  up.  Manage  more  carefully 
even  compared  to  what  you  otherwise 
would  do" — that  is  what  it  says. 

That  is  a  thoroughly  reasonable  prop- 
osition. The  House  passed  such  an 
amendment  in  May,  and  I  hope  that  it 
will  pass  it  again  this  evening. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  appreciate  what  the 
gentleman  from  Virginia  is  trying  to  do, 
but  I  would  submit  that  the  committee 
has  already  tightened  up  in  many  of 
these  areas.  Before  that,  let  me  say  that 
this  budget  had  been  tightened  when  it 
was  originally  sent  up  by  the  President 
last  January.  Let  me  remind  the  Mem- 
bers that  this  budget  has  about  1.7  per- 
cent real  growth  compared  to  prior 
budgets  over  the  last  several  years  which 
had  5  percent  per  year  real  growth.  This 
budget  represents  a  very  real  constric- 
tion or  compression  of  spending  in  many 
Federal  programs.  We  have  gone  over 
this  budget  very  carefully,  and  we  know 
that  the  appropriating  committees  and 
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the  entitlement  committees  in  the  House 
have  been  working  very  diligently  to  try 
to  hold  the  line  on  st>ending. 

In  this  budget  resolution  we  are  pro- 
viding for  recommended  reductions  in 
programs  such  as  medicaid,  about  $273 
miUion,  designed  to  accommodate  what 
the  gentleman  from  Virginia  (Mr. 
Fisher  )  is  trying  to  do  to  hold  the  line, 
to  reduce  inefficiency,  and  to  effect  other 
savings.  We  are  pushing  them  to  that 
extent,  to  reduce  by  $273  million.  In  the 
medicaid  program  there  is  a  reduction  of 
$900  million  to  reduce  the  error  rate  in 
eligibility  determination,  reduction  in 
fraud  and  abuse,  malpractice  insurance 
allowance  and  others.  The  same  is  true 
in  the  AFDC  program  and  the  SSI  pro- 
gram where  we  are  trying  to  accomplish 
reductions  in  waste,  ineflBciency,  and 
mismanagement. 

This  budget  has  in  it  a  $500  million 
reduction  for  waste,  fraud,  and  abuse  in 
HEW  programs,  the  proposal  which  the 
gentleman  from  Illinois  (Mr.  Michel) 
has  suggested  from  time  to  time.  All  of 
this  totals  about  $2  billion  in  reductions 
designed  to  put  the  pressure  on  the  Fed- 
eral bureaucracy  and  the  agencies  to  try 
to  find  ways  to  hold  the  line  on  spending 
and  to  curtail  unnecessary  spending.  To 
impose  this  proposed  reduction  of  $2.7 
billion  in  addition  to  that  I  think  will  be 
quite  harsh.  Let  me  just  give  the  Mem- 
bers some  of  the  big  programs  it  will 
affect.  It  will  take  an  additional  $735 
million  out  of  the  defense  budget,  and 
that  is  a  substantial  amount.  In  the 
health  field  it  will  take  $300  million  more 
out  of  important  prc^rams.  In  the  in- 
come security  area  as  I  have  indicated,  it 
will  take  out  over  $1  biUion  more,  a  very 
drastic  and  harsh  cut.  It  will  take  out  a 
million  dollars  In  veterans'  programs, 
and  on  and  on  and  on.  I  do  not  think 
that  we  really  want  to  make  a  drastic 
cut  of  this  type  in  addition  to  what  the 
committee  has  already  cut  over  and 
above  what  was  originally  built  into  this 
restrained  budget  for  1980;  namely,  a 
budget  with  very  little,  if  any,  real 
growth — less  than  2  percent  compared 
to  budgets  which  used  tc  have  5  percent 
real  growth  in  them.  This  budget  does 
not  It  is  already  a  tight  budget,  and  for 
that  reason  I  urge  the  defeat  of  the 
amendment. 

AMENDMENT  OFFEKED  BY  MR.  MATTOX  AS  A 
SUBSTrrUTE  FOR  THE  AMENDMENT  orFERED 
BT  MR.  FISHER 

Mr.  MATTOX.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mattox  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Fisher:  In  the  matter  relating  to  the  ap- 
propriate level  of  total  new  budget  authority 
decrease  the  amount  by  $2.251. (XW.OOO: 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  •963.000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $963  000  - 
000: 

In  the  matter  relating  to  the  a^jroprlate 
level  of  the  public  debt  decrease  the  amount 
by  $963,000,000. 

(2)  In  the  matter  relating  to  function 
150:     International     affairs     decrease     the 
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amount  for  budget  authority  by  tlOO.OOO.- 
000;  and  decrease  the  amount  for  outlays 
by  $44,000,000. 

(3)  In  the  matter  relating  to  function 
250:  General  science,  space,  and  technology 
decrease  the  amount  for  budget  authority  by 
$39,000,000;  and  decrease  the  amount  for 
outlays  by  $28,000,000. 

(4)  In  the  matter  relating  to  function 
270:  Energy  decrease  the  amount  for  budget 
authority  by  $338,000,000;  and  decrease  the 
amount  for  outlays  by  $44,000,000. 

( 5 )  In  the  matter  relating  to  function  300 : 
Natural  resources  and  environment  decrease 
the  amount  for  budget  authority  by  $136.- 
000.000;  and  decrease  the  amount  for  out- 
lays by  $60,000,000. 

(6)  In  the  matter  relating  to  function 
350:  Agriculture  decrease  the  amount  for 
budget  authority  by  $46,000,000;  and  de- 
crease the  amount  for  outlays  by  $13  000  - 
000. 

(7)  In  the  matter  relating  to  function 
370;  Commerce  and  house  credit  decrease 
the  amount  for  budget  authority  by 
SJO.OOO.OOO;  and  decrease  the  amount  for 
outlays  by  $14,000,000. 

(8)  In  the  matter  relating  to  function  400: 
Transportation  decrease  the  amount  for 
budget  authority  by  $282,000,000;  and  de- 
crease the  amount  for  outlays  by  $93,000,000 

(9)  In  the  matter  relating  to  function  450: 
Community  and  regional  development  de- 
crease the  amount  lor  budget  authority  by 
$205,000,000;  and  decrease  the  amount  for 
outlays  by  $41,000,000. 

(10)  In  the  matter  relating  to  function 
500:  Education,  training,  employment  and 
social  services  decrease  the  amount  for 
budget  authority  by  $302,000,000;  and  de- 
crease the  amount  for  outlays  by  $157,000,000. 

(11)  In  the  matter  relating  to  function 
550:  Health  decrease  the  amount  for  budget 
authority  by  $537,000,000;  and  decrease  the 
amount  for  outlays  by  $274,000,000. 

(13)  In  the  matter  relating  to  function 
700:  Veterans  benefits  and  services  decrease 
the  amount  for  budget  authority  by  $124- 
000.000:  and  decrease  the  amount  for  outlays 
by  $104,000,000 

(14)  l-n  the  matter  relating  to  function 
750:  Administration  of  Justice  decrease  the 
amount  for  budget  authority  bv  $28,000,000- 
and  decrease  the  amount  for  outlays  bv 
$22,000,000. 

(15)  In  the  matter  relating  to  function 
800:  General  government  decrease  the 
amount  for  budget  authorltv  by  $26,000,000- 
and  decrease  the  amount  for  outlays  bv 
$22,000,000.  ^ 

(16)  In  the  matter  relating  to  function 
850;  General  purpose  fiscal  a.sslstance  de- 
crease the  amount  for  budget  authority  by 
$56,000,000;  and  decrease  the  amount  for 
outlays  by  $45,000,000. 

(18)  In  the  matter  relating  to  function 
920:  Allowances  decrease  the  amount  for 
budget  authority  by  $2,000,000;  and  decrease 
the  amount  for  outlays  by  $2,000,000. 

Mr.  MATTOX.  Mr.  Chairman,  I  wiU  try 
to  be  very  brief,  because  it  is  getting  late 
I  generally  agree  with  what  my  colleague 
IS  trying  to  do.  I  offer  this  substitute  as 
a  perfecting  amendment  as  a  more  ap- 
propriate action.  The  main  difference  is 
that  in  the  amendment  offered  by  the 
gentleman  from  Virginia  (Mr.  Fisher) 
he  cuts  one-half  of  1  percent  from  na- 
tional defense  and  also  one-half  of  1  per- 
cent from  income  security.  That  Is  Social 
Ssecurity  and  the  other  income  security 
areas. 

I  do  not  think  It  is  the  will  of  this 
House  to  cut  national  defense  by  one- 
half  of  1  percent  nor  to  take  our  budget- 
cutting    activities    out    on    the    senior 


citizens.  For  that  reason  I  am  offering  an 
amendment  as  a  substitute. 

My  amendment  will  cut  the  Federal 
budget  authority  by  $2.25  billion  and  wUI 
cut  ouUays  by  almost  $1  bUlion,  for  fiscal 
year  1980.  I  reiterate,  my  amendment  is 
an  amendment  cutting  across  the  board 
just  like  the  amendment  offered  by  the 
gentleman  from  Virginia  (Mr.  Fisher) 
with  two  exceptions.  I  do  not  cut  national 
defense  by  one-half  of  1  percent,  and  I 
do  not  cut  income  security.  I  think  that 
the  problem  is  in  this  overall  budget, 
that  the  fat  in  this  budget  is  marbled 
through  the  meat.  It  is  not  easy  to  reach 
out  and  just  cut  off  a  slice  and  cut  the 
fat  off.  I  tried  to  do  that  with  the  coun- 
tercyclical amendment,  but  I  was  not 
able  to  do  so.  So  when  you  cannot  just 
reach  out  and  cut  it  off,  you  have  to  offer 
an  amendment  and  say  to  the  commit- 
tees, "Now,  we  are  not  going  to  line-item 
you  in  any  way;  we  are  asking  you  to  go 
into  each  one  of  your  fimctions  and  see 
if  you  can  reduce  your  expenditures  by 
one-half  of  1  percent  in  your  functions." 
D  2020 
There  is  not  one  of  us  who  can  go  back 
and  tell  the  American  people  that  we 
cannot  cut  $1  billion  in  outlays  from 
$548  billion  in  outlays.  I  know  we  can  cut 
$1  billion  out  of  $548  billion.  I  know  you 
will  agree  with  me  that  it  is  entirely  pos- 
sible. I  know  that  if  each  committee  will 
go  and  look  at  its  overall  jurisdiction 
that  it  will  be  able  to  make  these  kind  of 
savings. 

I  know  in  this  time  of  budget  austerity, 
we  can  I  know  work  a  little  harder,  and 
the  committees  can  work  a  little  harder, 
and  either  not  start  new  programs  or 
go  back  and  find  the  waste.  I  urge  sup- 
port of  this  amendment. 

Mr.  NELSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  NELSON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  substitute.  In 
essence,  to  put  figures  to  this,  you  are 
saving  the  $692  million  that  would  other- 
wise be  cut  in  defense  and  you  are  saving 
approximately  $1  billion  that  would  be 
taken  from  the  income  security  function 
which  includes  social  security. 

Mr.  MATTOX.  I  am  not  sure  exactly 
what  the  figures  are  but  let  me  reiterate 
once  again.  My  amendment  cuts  one- 
half  of  1  percent  right  across  the  board 
as  does  the  gentleman  from  Virginia  (Mr. 
Fisher  )  but  mine  does  not  cut  national 
defense  and  does  not  cut  income  secu- 
rity. I  think  that  should  be  the  will  of 
the  House. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Mattox)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Virginia  (Mr.  Fish- 
er). 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR,  MILLER  OF  OHIO 
AS  A  substitute  FOR  THE  AMENDMENT  OF- 
FERED BY   MR.   fisher 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  as  a  substitute  for 
the  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Ohio 
as  a  substitute  for  the  amendment  offered  by 
Mr.  Pisher:  In  the  matter  relating  to  the 
appropriate  level  of  total  new  budget  au- 
thority decrease  the  amount  by  $4,049  mil- 
lion; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $3,556  million; 

In  the  matter  relating  to  the  amoimt  of 
the  deficit  decrease  the  amount  by  $3,556 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $3,556  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease 
the  amount  by  $3,556  million. 

(1)  In  the  matter  relating  to  function  050: 
National  defense  decrease  the  amount  for 
budget  authority  by  $1,382  million;  and  de- 
crease the  amount  for  outlays  by  $1,286  mil- 
lion. 

(2)  In  the  matter  relating  to  function  150: 
International  affairs  decrease  the  amount  for 
budget  authority  by  $131  million;  and  de- 
crease the  amount  for  outlays  by  $88  million. 

(3)  In  the  matter  relating  to  function  250: 
General  science,  space,  and  technology  de- 
crease the  amount  for  budget  authority  by 
$58  million;  and  decrease  the  amount  for 
outlays  by  $57  million. 

(5)  In  the  matter  relating  to  function 
300.  Natural  resources  and  environment  de- 
crease the  amount  for  budget  authority  by 
$125  million;  and  decrease  the  amount  for 
outlays  by  $120  million. 

(6)  In  the  matter  relating  to  function  350: 
Agriculture  decrease  the  amount  for  budget 
authority  by  $50  million;  and  decrease  the 
amount  for  outlays  by  $25  million. 

(7)  In  the  matter  relating  to  function  370; 
Commerce  end  housing  credit  decrease  the 
amount  for  budget  authority  by  $68  million; 
and  decrease  the  amount  for  outlays  by  $28 
million. 

(8)  In  the  matter  relating  to  function  400: 
Transportation  decrease  the  amount  for 
budget  authority  by  $196  million;  and  de- 
crease the  amount  for  outlays  by  $187  mil- 
lion. 

(9)  In  the  matter  relating  to  function 
450:  Community  and  regional  development 
decrease  the  amount  for  budget  authority  by 
$90  million;  and  decrease  the  amount  for 
outlays  by  $83  million. 

(10)  In  the  matter  relating  to  function 
500:  Education,  training,  employment,  and 
social  services  decrease  the  amount  for 
budget  authority  by  $315  million;  and  de- 
crease the  amount  for  outlays  by  $315  mil- 
lion. 

(11)  In  the  matter  relating  to  function 
550:  Health  decrease  the  amount  for  budget 
authority  by  $588  million;  and  decrease  the 
amount  for  outlays  by  $547  million. 

(12)  In  the  matter  relating  to  function 
600:  income  security  decrease  the  amount 
for  budget  authority  by  $562  million;  and 
decrease  the  amount  for  outlays  by  $336 
million. 

(14)  In  the  matter  relating  to  function 
750:  Administration  of  justice  decrepse  the 
amount  for  budget  authority  by  $43  million; 
and  decrease  the  amount  for  outlays  by  $45 
million. 

(15)  In  the  matter  relating  to  function 
8(X):  General  government  decresise  the 
amount  for  budget  authority  by  $45  million; 
and  decrease  the  amount  for  outlays  by  $43 
million. 

(16)  In  the  matter  relating  to  function 
850:  General  purpose  fiscal  assistance  de- 
crease the  amount  for  budget  authority  by 
$91  million;  and  decrease  the  amount  for 
outlays  by  $91  million. 

(17)  In  the  matter  relating  to  function 


900:  Interest  decrease  the  amount  for  budget 
authority  by  $300  million;  and  decrease  the 
amount  for  outlays  by  $300  miUion. 

( 18)  In  the  matter  relating  to  function 
920:  Allowances  decrease  the  amount  for 
budget  authority  by  $5  million;  and  decrease 
the  amount  for  outlays  by  $5  million. 

Mr.  MILLER  of  Ohio  (during  the 
reading).  Mr.  Chairman,  I  ask  imani- 
mous  consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
this  is  an  amendment  that  will  reduce 
expenditures  by  1  percent,  other  than 
three  categories.  Energy,  function  270 — 
veterans  benefits,  function  700 — No.  3  is 
income  security,  function  600.  A  part  of 
income  security  would  be  reduced.  Social 
security  would  not  be  reduced. 

Mr.  STRATTON.  Mr.  Chairman,  would 
the  gentleman  yield  to  me? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  New  York  (Mr.  Strat- 

TON). 

Mr.  STRATTON.  Do  I  understand 
that  the  gentleman  has  not  included  de- 
fense in  those  categories  that  would  re- 
main free  of  being  reduced? 

Mr.  MILLER  of  Ohio.  That  is  correct. 

Mr.  STRATTON.  I  am  terribly  sorry 
to  hear  that.  I  am  afraid  I  cannot  sup- 
port the  gentleman's  amendment. 

Mr.  MILLER  of  Ohio.  I  understand 
that. 

The  three  categories  under  income  se- 
curity would  be:  First,  social  security, 
and  disability  insurance,  and  second  the 
retirement  and  disability  for  Federal  em- 
ployees, but  under  the  third  category 
of  public  assistance  and  other  income 
supplements,  that  area  of  831,360  mil- 
lion is  included  in  the  1 -percent  reduc- 
tion. 

Mr.  Chairman,  overall,  the  amendment 
will  amount  to  $4,049  million  of  budget 
authority,  and  $3,556  million  in  outlays. 

Mr.  Chairman,  I  am  sure  that  we  can 
find  that  we  can  reduce  the  total  Federal 
budget.  As  a  matter  of  fact,  in  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, independent  agencies  appro- 
priations report  for  1980  you  will  find 
on  page  65  where  we  are  paying — and 
this  is  a  minority  report  which  was  put 
in  the  report — it  states  we  are  paying 
81,164  a  month  in  rent  payments;  $1,164 
a  month  we  can  pay  to  one  family  for 
1  month,  and  the  Federal  Government 
does  pay  and  then  charge  the  taxpayers 
for  this  amount. 

Mr.  Chairman,  in  the  foreign  assist- 
ance and  i-elated  programs  appropria- 
tions bill  of  1980,  on  page  89  we  can  see 
where  many  of  the  nations  we  have  sup- 
ported around  the  world  are  now  loaning 
us  money.  We  may  see  also  that  we  are 
paying  interest  to  quite  a  few  of  the  na- 
tions to  whom  we  have  loaned  money. 

Mr.  Chairman,  we  also  hear  the  story 
that  we  need  to  support  India,  but  India, 
alone,  has  loaned  us  $682  million  on  this 
national  debt. 

Mr.  Chairman,  I  only  point  those  out. 


They  are  not  directly  involved  in  the 
expenditures,  of  that  I  am  aware.  I  point 
them  up  to  show  there  are  places  where 
we  can  reduce,  where  we  have  gone  over- 
board, and  I  believe  that  we  can  reduce 
the  outlays  by  1  percent. 

Mr.  Chairman,  I  would  request  a  yea 
vote  on  the  amendment. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move  tc 
strike  the  last  word  and  rise  in  opposi- 
tion to  the  substitute. 

This  would  reduce  outlays  by  $3.5  bil- 
lion. It  would  make  very  severe  cuts  in 
the  defense  function.  It  would  make  ad- 
ditional cuts  throughout,  except  as  the 
gentleman  indicated  in  function  700  for 
veterans,  and  for  energy  in  function  600, 
as  I  understand  it,  he  reduces  it  by  $562 
and  $336  million  in  outlays. 

Mr.  Chairman,  I  think  this  is  unus- 
ually severe  and  would  hamstring  the 
Government  in  a  way  it  would  not  be 
able  to  operate  and  meet  its  require- 
ments of  the  people. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller)  as  a  substitute 
for  the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Fisher)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Miller  of  Ohio) 
there  were — ayes  26,  noes  39. 
D  2030 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  nine  Members  are 
present,  a  quorum. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Ohio  (Mr.  Mil- 
ler) for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  ( Mr.  Fisher  ) . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Fisher)  there 
were — ayes  20.  noes  43. 

So  the  amendment  was  rejected. 

AMENDMENT     IN     THE     NATURE     OF     A     SI7BSTI- 
TTTTE    offered    by    MR.    ROCSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 

substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute, 
offered  by  Mr.  Rousselot:  Strike  all  after 
the  resolving  clause  and  Insert  In  lieu  there- 
of the  following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act.  of  1974,  that  for 
the  fiscal  year  beginning  on  October  I.  1979 — 

( 1 )  the  recommendel  level  of  Federal  reve- 
nues Is  $518,000,000,000.  and  the  amount  by 
which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  $14,000,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $599,959,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $518,000,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  In  the  light  of  economic 
conditions  and  aU  other  relevant  factors  la 
$0;  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $856,900,000,000,  and  the  amount  by 
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whlcb  the  statutory  limit  on  such  debt 
should  acconUngly  be  Increased  Is  $22,- 
700.000.000. 

Sec.  2.  The  Congress  reaffirms  its  com- 
mitment to  find  a  way  to  relate  accurately 
the  outlays  of  off -budget  Federal  entitles 
to  the  budget.  The  Congress  recognizes  that 
the  law  the  outlays  of  ofl-budget  Fedaral 
entities  are  not  reflected  in  the  budget  totals, 
and  that  in  fiscal  year  1980,  off-budget  out- 
lays (and,  hence,  the  off-budget  deficit)  are 
estimated  to  be  $16  billion. 

Sec.  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1979,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050) : 

(A)  New   budget   authority,   $138,156,000.- 

ooo: 

(B)  Outlays,  $128,587,000,000. 

(2)  International  Affairs  (150): 

(A)  New  budget  authority,  $12,617,000,000; 

(B)  Outlays.  $6,000,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (250) : 

(A)  New  budget  authority,  $5,498,000,000; 

(B)  Outlays,  $5,151,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority.  $19,635,000,000; 

(B)  Outlays,  $6,500,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority.  $12,500,000,000; 

(B)  Outlays,  $11,245,000,000. 

(6)  Agriculture  (350): 

(A)  New  budget  authority,  $t,983.000.000; 

(B)  Outlays.  $2,542,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority.  $6,778,000,000; 

(B)  Outlays,  $2,828,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  $19,274,000,000; 

(B)  Outlays,  $17,600,000,000. 

(9)  Community  and  Regional  Development 
(450): 

(A)  New  budget  authority,  $8,120,000,000; 

(B)  Outlays,  $7,689,000,000. 

(10)  Education,  Training.  EUnployment  and 
Social  Services  (500)  : 

(A)  New  budget  authority,  $31,491,000,000; 

(B)  Outlays,  $28,600,000,000. 

(11)  Health  (550): 

(A)  New  budget  authority.  $56,801,000,000; 

(B)  Outlays.  $52,734,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority.  $212,551,000,000; 

(B)  Outlays.  $178,051,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 
(A)  New  budget  authority.  $21,607,000,000; 


(B)  Outlays.  $20,851,000,000 

(141  Administration  of  Justice  (750)  : 

(A)  New  budget  authority,  $4,269,000,000; 

(B)  Outlays.  $4,300,000,000. 

(15)  General  Government  (800): 

(A)  New  budget  authority,  $4,327,000,000; 

(B)  Outlays.  $4,100,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority.  $6,500,000,000; 

(B)  Outlays.  $6,489,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority.  $53,880,000,000; 

(B)  Outlays.  $53,880,000,000. 

(18)  Allowances  (920): 

(A)  New  budget  authority.  $482,000,000; 

(B)  Outlays.  $453,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority.  -$19,600.- 
000,000; 

(B)  Outlays.  -$19,600,000,000. 

Sec.  4.  The  Congress  projects  the  following 
budget  aggregates  for  fiscal  years  1981-82. 
based  on  the  policies  assumed  In  sections  one 
and  three — 

(1)  the  level  of  Federal  revenues  is  as  fol- 
lows: 

Fiscal  year  1981 :  $567,000,000,000 
Fiscal  year  1982:  $624,000,000,000. 

(2)  the  level  of  total  new  budget  authority 
is  as  follows: 

Fiscal  year  1981:  $645,000,000,000. 
Fiscal  year  1982:  $693,000,000,000. 

(3)  the  level  of  total  budget  outlays  Is  as 
follows: 

Fiscal  year  1981:  $564,000,000,000. 
Fiscal  year  1982:  $592,000,000,000. 

(4)  the  amount  of  surplus  In  the  budget  is 
an  follows: 

Fiscal  year  1981:  $3,000,000,000. 
Fiscal  >-ear  1982:  $32,000,000,000. 

(5)  the  level  of  the  public  debt  is  as  fol- 
lows: 

Fiscal  year  1981 :  $884,900,000,000. 

Fiscal  year  1982 :  $893,300,000,000. 

Sec.  5.  'n  1980.  each  standing  committee 
of  the  House  of  Representatives  having  Juris- 
diction over  entitlement  programs  shall  in- 
clude In  its  March  15  report  to  the  Budget 
Committee  of  the  House  of  Representatives 
specific  recommendations  ns  to  what  changes. 
if  any.  would  be  appropriate  In  the  funding 
mechanisms  of  such  programs  to  enable  Con- 
gress to  exercise  more  fiscal  control  over  ex- 
penditures mandated  by  these  entitlements. 

Within  a  reasonable  period  of  time  after 
March  15.  1980  the  Budget  Committee  of  the 
House  of  Representatives  shall  submit  to  the 
House  such  reccmmendations  as  it  considers 
appropriate  based  on  such  reports. 

Mr.  GIAIMO  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
ask  imanimous  consent  to  proceed  for  an 
additional  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  DERWINSKI.  Reserving  the  right 
to  object,  Mr.  Chairman,  and  I  will  not 
object,  I  wonder  if  the  gentleman  will 
answer  just  one  question  at  the  onset  of 
his  remarks. 

Mr.  ROUSSELOT.  WeU,  certainly;  I 
will  be  glad  to. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
will  not  object.  My  question  is,  were 
those  charts  the  gentleman  is  about  to 
use  printed  at  Government  expense? 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  as  a  matter  of 
fact,  they  were.  It  was  Government  ink. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOT)  to  have  an  addi- 
tional 5  minutes? 

There  was  no  objection. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
red  ink  came  from  the  State  Department. 
We  got  it  at  a  reduced  rate. 

Mr.  Chairman,  this  is  again  another 
opportunity  for  the  Members  of  the 
House  to  vote  for  a  substitute  balanced 
budget  resolution.  It  is  a  practical,  sen- 
sible, achievable  way  to  reverse  what 
many  of  us  consider  as  a  disastrous  trend 
of  higher  unemployment,  rising  inflation, 
oppressive  tax  burdens  and  omnipresent 
big  government  that  we  face  in  the  com- 
ing year. 

Now,  this  amendment  does  not  drasti- 
cally cut  expenses  as  some  might  try  to 
imply  but  merely  restrains  increases  in 
various  expenditure  levels. 

As  you  can  see  by  reviewing  the  figures 
I  sent  to  each  of  the  Member's  ofiQces 
today,  it  really  restrains  excessive  in- 
creases in  Federal  spending.  It  balances 
the  Federal  budget  in  fiscal  year  1980  at 
the  $518  billion  level,  as  this  chart  will 
show.  The  revenues  are  $518  billion.  The 
outlays  are  $518  billion.  There  is  no  add- 
on deficit. 

Let  me  review  the  following  figures 
with  you : 
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(Dollars  in  bllllonB) 


Fiscal  year  1980 

House  Budget 

Committee 


Fiscal  year  1979 

revised  second 

resolution 


Fiscal  year  1980 

Rousselot 

Rousselot 

increase/ { decrease) 

substitute 

over  prior  year 

$518.0 

♦67.0 

518.0 

23.6 



(33.5) 

600.0 

40.8 

856.9 

22.7 

Revenues 

Outlays 

Deficit 

Budget  authority. 
Public  debt 


$519.5 

648.7 

29.2 

632.6 

886.  1 


$461.0 

494.5 

33.5 

659.2 

834.2 


2!wiA2 
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Because  there  is  no  add-on  deficit,  ob- 
viously there  is  immediately  one  way  we 
can  save  money,  that  is  in  the  interest 
charges  for  the  debt. 

Now,  this  also  contemplates  a  $36  bil- 
lion tax  cut  in  personal  income  tax  rates, 
in  depreciation  allowances,  and  restrains 
the  increase  in  the  social  security  in- 
creases that  would  normally  go  in  place 
in  1980. 

Now,  the  tax  cut.  because  I  realize  that 
we  have  not  enacted  it  and  because  I 
realize  that  it  is  my  judgment  that  the 
President  will  send  up  a  tax  cut  in  Janu- 
ary of  1980,  I  do  not  put  in  place  a  tax 
cut  until  January  of  1980,  so  there  are 
3  months  of  the  fiscal  year  in  which 
we  would  not  have  a  tax  cut. 

With  inflation  running  at  10  percent 
and  what  I  consider  to  be  the  committee's 
slow  growth  or  no  growth  policy  in  many 
areas  and  because  it  is  my  imderstanding 
that  the  estimates  for  tax  increases  that 
will  occur  in  1980  if  the  House  does  noth- 
ing, that  the  increases  in  taxes  will  be 
anywhere  from  $25  to  $30  billion  if  we 
do  nothing  in  1980 ;  part  of  this  tax  cut  is 
to  offset  that  increase,  very  substantial 
increase  in  taxes  if  the  House  does  noth- 
ing. 

Because  I  believe  that  the  fiscal  policies 
outlined  in  the  committee  report  are  de- 
signed to  give  us  a  very  slow  economic 
picture  and  because  they  contemplate  a 
high  unemployment  rate  of  7.2  percent, 
I  believe  that  with  the  kind  of  tax  cuts 
that  are  contemplated  in  here,  there  will 
be  less  need  for  substantial  expendi- 
tures in  unemployment  compensation,  et 
cetera,  because  according  to  the  esti- 
mates, with  the  kind  of  tax  cut  contem- 
plated in  this  resolution,  unemployment 
would  remain  between  5.7  to  5.9  percent 
in  fiscal  year  1980,  because  of  the  stimu- 
lus in  the  private  sector  for  new  jobs, 
new  plants,  et  cetera,  as  a  result  of  the 
Conable-Jones  depreciation  allowance, 
et  cetera.  There  would  be  stimulus  for 
jobs  and  plants  and  productivity. 

It  is  my  belief  that  is  needed  at  this 
time  and  there  would  be  a  much  lower 
unemployment  rate  than  is  contemplated 
if  we  vote  for  the  Budget  Committee's 
resolution  now  before  us  and  if  we  do 
not  vote  for  the  substitute. 

I  think  that  would  be  an  unnecessary 
crimp  in  the  economy.  I  do  not  believe 


that  we  have  enough  stress  on  productiv- 
ity, which  was  one  of  the  major  items  the 
other  body  has  debated.  Many  people  in 
tills  House  of  Representatives  have 
stated  over  and  over  again  that  we  need 
to  stress  productivity.  This  substitute 
resolution  puts  the  proper  focus  on  pro- 
ductivity. 

n  2040 

With  this  budget  resolution  we  will 
be  voting  for  a  new  productivity  stimulus 
in  the  economy  and  less  unemployment. 

In  the  Rousselot  balanced  budget  sub- 
stitute, with  reference  to  the  predictions 
that  I  have  made  as  I  have  offered  this 
in  the  last  several  years,  my  predictions 
relating  to  the  economy  have  been  much 
better  than  those  in  the  budget  resolu- 
tion that  has  come  from  the  committee 
majority.  My  economic  assumptions 
have  been  far  better,  considering  both 
predictions  as  they  relate  to  inflation, 
as  they  relate  to  GNP,  et  cetera. 

Therefore,  I  call  the  attention  of  the 
Members  to  the  reliability  of  the  predic- 
tions that  have  been  made  in  my  resolu- 
tion reports — and  they  are  not  just  mine 
alone;  they  come  from  the  committee 
report  in  some  regards — and  I  think  it 
is  unfortunate  that  the  majority  on  the 
committee  has  overlooked  those  more 
accurate  predictions. 

For  instance,  in  the  first  concurrent 
resolution  on  the  budget  the  committee 
made  an  estimate  that  inflation  would 
be  7.5  percent;  it  is  now  up  to  13  per- 
cent. My  estimate  in  this  resolution  for 
1980  is  at  least  10  percent  inflation  rate. 
I  still  think  that  is  too  conservative,  but 
it  is  far  better  and  more  on  target  than 
what  the  committee  majority  and  the 
chairman  have  recommended.  That  will 
mean  that  the  revenues  will  be  much 
higher  than  the  committee  estimates. 

I  am  sure  that  some  will  say,  "Well,  a 
tax  cut  will  reduce  revenues  too  severely" 
and  they  will  ask,  "How  do  you  get  to 
the  $518  billion  in  revenues?" 

We  get  to  that  figure  for  two  reasons. 
First  of  all,  the  reflow  from  the  tax  cut 
will  be  about  as  I  have  estimated,  about 
40  percent.  The  tax  cut  that  this  House 
put  in  place  in  1978  and  that  went  into 
effect  in  1979  has  been  almost  100  per- 
cent. Revenues  are  coming  in  a  full  $20 
billion  more  than  what  the  committee 
estimated  last  Augiist. 


In  previous  tax  cuts — and  there  have 
been  s(Mne  10  that  this  House  has  voted 
for  in  the  past  15  years — the  reflow 
from  tax  cuts  has  been  more  than  50 
percent  in  most  cases. 

So  what  I  am  saying  is  that  the  major- 
ity on  this  committee  imderestimates 
the  value  of  a  tax  cut  as  it  relates  to  re- 
duced income  for  toe  Federal  Treasury. 
It  broadens  the  base,  it  increases  it. 

The  second  factor  oa  which  I  think 
the  cmnmittee  has  badly  underestimated 
the  real  world  is  inflatim.  In  my  judg- 
ment, inflation  will  produce  far  more 
revenue  than  the  committee  has  esti- 
mated, and,  therefore,  we  .show  a  rev- 
enue figure  of  $518  billion.  TTiat  is 
slightly  less  than  what  the  committee 
has  recommended,  and  evidently  I  take 
into  account  far  more  of  what  our  chair- 
man of  the  Committee  on  Ways  and 
Means  criticized  the  committee  for  in  its 
revenue  estimates  in  a  letter  addressed 
to  the  Budget  Committee  chairman  yes- 
terday. My  projections  and  the  projec- 
tions of  those  of  us  who  support  this 
Rousselot  balanced  budget  amendment 
have  been  far  more  accurate  than  those 
of  the  committee  in  the  past. 

So  I  would  like  to  state  to  my  col- 
leagues that  in  many  of  the  cases,  as  It 
relates  to  outlays  on  the  expenditure 
side,  I  have  taken  the  committee  esti- 
mates, but  in  some  cases,  for  instance, 
income  security,  the  <ncrease  in  the  com- 
mittee resolution  on  income  security  is 
about  $26  billion,  and  the  committee 
jumps  it  to  almost  $190  billion.  I  feel 
we  do  not  need  that  kind  of  an  unneces- 
sary increase. 

If  the  Members  will  look  at  the  chart 
that  I  have  given  them,  they  will  see 
that  my  estimate  for  income  security 
outlays  is  $178  billion,  which  is,  I  think, 
more  than  adequate  to  cover  the  in- 
crease in  social  security  benefits  and 
the  inflation  that  occurs  in  that  cate- 
gory. That  is  far  less  than  the  tremen- 
dous increase  that  the  committee  has 
recommended  and  that  is  wholly  un- 
necessary. 

As  you  can  see  on  this  table  the  Rous- 
selot substitute  results  in  a  $16,951  bil- 
lion increase  in  income  security  over 
last  year's  outlay  level.  This  is  an  11  per- 
cent increase.  More  than  enough  to  com- 
pensate for  inflation: 


Rousselot  Balanced  Budget  SuBSTrrtrxE  Amendment  to  2d  Concdreent  RESOLxmON — Fiscal  Teak  1980 

(In  $  billions) 


(') 


(') 


(') 


(*) 


Revenues   $519.5     $461.0     $518.0    $57 

Budget   Authority 632.6       559.2       600.0      40.8 

Outlays 548.7       494.6       518.0       23.6 


(•) 


(•) 


(') 


(•) 


Deficit 

PubUc  debt. 


$29.2 
886.  1 


$33.5 
834.2 


.0   ($33.5) 
$866.  9       22.  7 


>  Fiscal  Year  1980 — House  Budget  Committee. 

'  Fiscal  Year  1979 — 2d  Concurrent  Resolution  (revised) . 

3  Fiscal  Year  1980 — Rousselot  substitute. 

•  Rousselot  increase- (decrease)  over  prior  year. 
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(In  9  millions) 


(») 


(•) 


(') 


(*) 


050 — National  defense: 

Budget  authority...  9138. 156 
Outlays 128.  587 

150 — ^International  affairs: 

Budget  authority ...       13.143 
Outlays 8.772 

150— General  science,  space, 
and  technology: 

Budget  authority 5. 833 

OuUays 5,662 

270 — Energy: 

Budget  authority...      36.266 
Outlays 8,801 

300 — Natural  resources 
and  environment: 

Budget  authority...       12.525 
OuUays 12.026 

350 — Agricul  ture : 

Budget  authority...        4,983 
Outlays 2.542 

370 — Commerce  and 
housing  credit: 

Budget  authority...        6,778 
Outlays 2,828 

400 — Transportation : 

Budget  authority 19,610 

Outlays 18,651 

450 — Community  and 
regional  development: 

Budget  authority 8 .  99 1 

Outlays 8.289 

600 — Education,  training, 
employment,  and  social 
services: 

Budget  authority...      31, 491 
OuUays 31,471 


9127, 000 

9138.  156 

911.156 

114,400 

128,  587 

14.  187 

11,400 

12.647 

1.247 

7,500 

6,000 

(1,500) 

5.400 

5.498 

98 

5.200 

5.151 

(49) 

7,600 

19.695 

12.  095 

7,400 

6.500 

(900) 

12.900 

12.500 

(400) 

11.300 

11,245 

(55) 

8,300 

4.983 

(3.317) 

6.200 

2,542 

(3.658) 

5,900 

6.778 

878 

2.900 

2,828 

(72) 

19.100 

19.274 

174 

17.000 

17.600 

600 

9.200 

8.120 

(1.080) 

9.700 

7.689 

(2.011) 

32,700 

31.491 

(1.209) 

29,700 

28,600 

(1,100) 

(•) 


(') 


550 — Health : 

Budget  authority.  .  .     958,  767 
Outlays 54.715 

600 — Income  security: 

Budget  authority...     217.  658 
Outlays 188,796 

700 — Veterans  benefits 
and  services: 

Budget    authority 21.607 

Outlay.. 20,861 

750 — Administration  of 
Justice: 

Budget  authority 4.269 

Outlays 4.468 

800 — General  government: 

Budget  authority 4.484 

Outlays 4,301 

850 — General  purpose 
fiscal  assistance: 

Budget  authority...         9.076 
Outlays 9.  075 

900 — Interest: 

Budget  authority-  .  .       58.  038 
Outlays 58.  038 

920 — Allowances : 

Budget  authority 482 

Outlays 453 

950— Undistributed  off- 
setting receipts: 

Budget  authority — 19.  600 

Outlays —19.600 


953.000 
49,700 

194,  150 
161, 100 


20.400 
20.200 


4,200 
4.200 

4,300 
4,200 


8,660 
8,760 

52,  400 
52,  400 

700 
700 


-18,  100 
-18.  100 


(») 

(') 

956.  801 
62,734 

93,801 
3,034 

212,  551 
178,061 

18,  401 
16,951 

21,607 
20,861 

1,207 
651 

4,269 
4,300 

69 
100 

4,327 
4.100 

27 

(100) 

6.500 
6,489 

(2.150) 
(2,261) 

53,880 
53.880 

1.480 
1.480 

482 
463 

218 
(247) 

-19.600 
-19.600 

(1.500) 
(1.500) 

I  Fiscal  Year  1980 — House  Budget  Ck>mmlttee. 
'  Flaoal  Tear  1979 — 2d  Concurrent  Resolution  (revised) . 
>  Fiscal  Tear  1980 — Rousselot  substitute. 
•Rousselot  Increase- (decrease)  over  prior  year. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rous- 
selot) has  expired. 

(By  unanimous  consent.  Mr.  Rousse- 
lot was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  we 
have  had  report  after  report  from  the 
General  Accoimting  OflQce  and  from 
various  agencies  that  the  increases  pro- 
jected by  the  committee  in  many  areas 
are  not  needed,  and  that  there  are 
clearly  areas  lar  reduction  in  waste.  We 
do  not  need  an  expenditure  level  that 
jumps  from  this  year's  level  for  fiscal 
year  1979,  which  ends  at  the  end  of  this 
month,  of  (495  to  $548  billion.  That  is  a 
wholly  unreasonable  request. 

I  have  maintained  in  the  field  of  de- 
fense the  basic  authority  and  outlays 
that  the  committee  recommended.  We 
debated  all  day  as  to  whether  we  should 
increase  that  functional  category  or 
not.  The  House  has  voted  on,  and  I  have 
stayed  with  both  the  committifee's  and 
House's  position. 

Mr.  Chairman,  this  is  a  rational,  prac- 
tical approach  to  the  budget.  It  will  be  a 
clear  signal  to  the  rest  of  the  nation  that 
we  are  conscious  of  inflation,  that  we  are 


conscious  of  the  fact  that  our  taxes  have 
escalated  far  too  much,  that  people  are 
being  pushed  into  higher  tax  brackets, 
and  that  we  need  to  take  into  considera- 
tion what  that  will  mean  to  the  average 
person. 

I  will  now  give  some  examples  in  these 
various  income  categories.  If  we  stay  with 
current  law,  as  this  committee  recom- 
mends, a  person  earning  $12,000  will  have 
an  increase  in  his  taxes  automatically  of 
$132;  under  our  proposal  there  will  be 
a  reduction  of  $58.  On  an  income  of  $18,- 
800,  imder  the  Rousselot  resolution  there 
will  be  a  cut  of  $111  in  taxes,  but  If  we 
do  nothing,  the  taxes  will  go  up  in  that 
bracket  $231. 

I  say  that  in  all  of  these  brackets  we 
must  indicate  to  the  people  of  this 
country  that  in  their  personal  income 
tax  brackets  we  understand  that  taxes 
are  automatically  going  to  escalate. 

You  can  see  that  a  tax  rate  reduction, 
similar  to  the  one  that  my  good  friend 
from  New  York,  Mr.  Kemp  has  been  con- 
sistently advocating,  and  championing, 
is  desperately  needed  if  we  are  to  avoid 
further  erosion  in  the  incentives  to  work, 
produce,  save,  and  invest,  incentives  that 
make  this  country  tick: 


The  Rousselot  Substitute  Amendment  loill 
cut  taxes  in  1980 

Increase/ (decrease)  in 
taxes  in  1980  * 


Rousselot 

amendment 

tax  cut 


Current 
law 


1979  adjusted  gross 
income: 

$12.900 (958)  9132 

918.815 (Ill)  231 

$21.500 (296)  154 

$32.250 (496)  223 

■  Assuming  inflation  of  10  percent  In  1980. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rous- 
selot) has  again  expired. 

(By  unanimous  consent,  Mr.  Rousse- 
lot was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  that  this  whole  issue  of  the  tax  cut 
is  equally  important  to  that  of  restrain- 
ing expenditure  increases  because  the 
American  people  are  looking  to  us  for 
leadership  in  curbing  inflation.  This 
would  be  our  answer:  that  we  must  do 
that  and  do  it  in  a  practical  way,  since 
history  has  proved  that  whenever  we 
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have  given  tax  cuts  there  has  been  a  We  are  going  to  spend  $159  miUion  a  country  today,  and  all  we  give  the  people 

clear  refiow  of  revenues  into  the  Treas-  day  for  interest.  Tliat  is  far  more  than  of  America  is  mumbo- jumbo  figures  for  a 

ury  within  a  year's  time.  And  we  have  we  spend  for  all  of  the  oil  we  import,  budget, 

estimated  a  40-percent  refiow.  Gold  has  gone  through  the  ceiling,  to  Let  me  just  tell  the  Members  some  of 

Mr.  SEIBERLING.  Mr.  Chairman,  will  $370-8380    an    ounce,    which    indicates  our  own  figures.  It  is  said  we  have  a  $29 

the  gentleman  yield?  fear  of  the  economic  system,  lack  of  con-  biUion  deficit  in  the  budget.  That  is  what 

Mr.  ROUSSELOT.  I  will  yield  to  the  fidence.  The  prime  rate  is  13  percent,  our   Congressional   Budget   Office   says. 

gentleman  from  Ohio.  which  means  a  lack  of  investment  and  But  the  way  I  keep  books  is  based  on 

Mr.  SEIBERLING.  Mr.  Chairman,  the  jobs.  Inflation  is  over  13  percent.  what  is  happening  to  the  national  debt, 

gentleman's    point    in    general    is.    of  why  do  I  consider  this  a   political  '^^  national  debt  this  year  is  going  up 

course,  well  taken,  but  a  lot  of  the  bene-  document?  I  do  not  believe  that  it  will  ^^^  billion.  If  you  were  in  business  and 

lit  depends  on  the  kind  of  tax  cut.  find  its  way  ultimately  into  law.  and  I  do  y°"  ^^P*  books  Uke  we  keep  them  here  in 

I  want  to  ask  the  gentleman,  will  he  not  think  any  Member  on  this  floor  does.  Congress,  they  would  send  you  to  Leaven- 
recommend  a  cut  in  the  social  security  much  as  we  might  wish  it  were  so.  But  1  worth. 

tax  both  for  employers  and  employees?  I  think  if  we  adopt  it — and  I  think  we  ^  ^'^^^  *°  repeat  what  we  are  telling 

ask  that  because  that  is  not  only  going  should,  although,  for  the  life  of  me,  I  PeoPle-  We  are  telling  them  we  have  a  $29 

to  stimulate  the  economy  but  fight  infla-  cannot  find  out  how  anybody  who  did  billion  deficit  and,  really,  we  show  a  $59 

tion.  not  vote  for  the  earlier  one  could  possibly  billion  increase  in  the  national  debt.  But 

Mr.   ROUSSELOT.   Yes.   I   have  sug-  rationalize  a  vote  for  this— I  think  it  wiU  ^^^^  ^  "°'  ^^^^  °^  **^®  story.  That  is  why 

gested  in  the  early  part  of  my  discussion  send  a  protest  to  the  other  body.  For  ^^  need,  it  is  absolutely  essential,  that 

that  the  tax  cut  is  made  up  of  a  $36  bil-  those  who  are  not  in  this  Chamber  and  ^"^  *^°™^  ^  ^^^^  ^^  gentleman  from 

lion  cut  which  is  in  three  parts.  There  is  might  be  watching,  the  other  body  is  the  California   (Mr.  Rousselot)    is  recom- 

an  across-the-board  cut  in  personal  in-  U.S.  Senate.  It  will  send  a  message  to  "landing  tonight. 

come  taxes;  this  is  the  Kemp-Roth  ap-  them  which  says,  "You  are  too  high.  You  ^®  *^*^®  outstanding  obligations  and 

proach.   Also  there  is  a  Conable-Jones  are  way  too  high  in  expenditures.  You  liabilities.  I  hope  the  Members  have  made 

business  depreciation  approach,  which  is  are  way  too  high  in  taxes  "  *  study  of  an  excellent  report  that  was 

roughly  a  $5  billion  cut.  And  there  is  a  i  ^o  not  have  to  justify  a  vote  on  every  f^^Jllr^^^\^J^^!^^  T^^^^-^'n 

rollback  of  the  increases  m  the  social  .♦-„  }„   this  budePt    hut  i  rin  havp  tn  countmg   firm.    Arthur   Andersen.   Two 

security  tax  that  will  automatically  occur  SfJ  a  v?te  on  toe  final  conferLce  ^^""^  *^°  ^^  ^'■"'"'"  Andersen  firm  pre- 

in  1980  unless  we  do  something.  So  that  ™g  That  is  what  I  am  eoine  to  fSv  ^""^  ^  statement  on  the  consoUdated 

tax  rollback  is  included  report,  mat  is  wnat  I  am  gomg  to  justify  financial  statement  of  the  U.S.  Govem- 

1^  SEIBERUNG  Mr  Chairman  I  ""l  ''°**  °"  ^^  T  ^V.,^?«^  ^?  ^^"^  *°  n^^nt.  They  found  that  Congress  did  not 
.w^  &ii-iBiLKLaiN«j.  Mr.  L-nairman,  i  y^^^  y^  ^j.  ^ay  when  that  final  message  tell  it  all  in  our  financial  bndcpt  state- 
think  the  gentleman  has  made  an  excel-  mmpc  tr.  iw  fmm  thP  <?pnntf>  anrt  tho  _  nnanciai  ouaget  siaie- 
Ipnt  noint  on  that  nartirnlar  feature  «  ^w  f  ?^  tne  Senate  and  the  nient.  They  showed  that  there  were  $1.3 
Mr  rS^SSELOT  IditooMr  C^^^^  House^  That  is  the  one  the  Members  aft  triUion  of  outstanding  UabUities  that 
man.  And  as  the  gentleman  knows,  his  ^TL,?o^!''ff  11  ohII.  ,v.-  v>  ,  f  were  not  on  the  balance  sheet.  This  em- 
own  Democratic  Caucus  voted  earlier  in  }  |*!^'f^^  '^Jl  adopt  this  Rousselot  phasized,  why  do  we  have  mflation?  It  is 
the  year  to  roll  back  those  future  social  ^"^^'j'"*^'  "^^'^^  provides  for  some  because  Congress  is  not  balancing  the 
spcuritv  increases    and   I  am  sure  the  ^^^^^^  severe,  based  on  earlier  discus-  budget. 

gentleman  will  want  to  support  this.  fT:.^Tt^Tl^  th'^'^/r  h  T""^^^'  .  ^T  ^^'^\f  ^^^^  "^*^°^  °^  °"*- 

x*^    nnor-TTNiTD     »*,.    ov,,i,.,«or.    T  *"^  ^^"'^  ^^^^  *°  *^^  °^^^^  "^o^y-  when  standing  U.S.  liabilities. 

Mr.    BURGENER.    Mr.   Chairman    I  jj  ^^j^^^   ^ack,   when   the   Conference  Accounts    payable,    $55    billion;    un- 

n.se  in  support  of  the  amendment  in  the  committee  meets,  the  final  result,  which  earned    revenue.    $10    billion;    mUitary 

nature  of  a  substitute.  jg  ^jj^j.  ^g  ^j.^  ^jj  interested  in,  and  the  pension    deficiency,    $129    billion;    civil 

Mr.  Chairman,  let  me  say  to  my  col-  country  is.  will  be  lower  spending,  lower  service  pension  deficiency,  $155  bilUon; 

leagues  that  I  do  support  the  Rousselot  taxes  and  lower  inflation.  I  do  not  think  social    security    deficiency.    $80    billion; 

substitute  amendment.  I  regret  that  the  jt  can  be  denied.  veterans'  pension  deficiency,  $117  billion; 

minority  amendment  ottered  by  the  gen-  j^j.  COLLINS  of  Texas.  Mr  Chairman  Federal  employees  deferred  comp  cases, 

tleman  from  Ohio  (Mr.  Latta)  was  not  j  ^^yg  ^^  g^^j^g  ^^^  requisite  number  of  $7  bUlion;   other  liabilities.  $45  billion. 

adopted.   I   think   it  should   have  been  ^ords.  This   totals   $1,321   biUion.   Other   con- 

SrT?g%ef ifTouWhalf  b^i'L^irw^;  ^'-  Chairman.  I  join  in  support  of  tingent  liabilities  are  insurance  in  force 

a  L«^  l^r,«  J!^  ninnV^I^t  t^is  exccllcnt  amendment  that  has  been  guarantees. 

r^  I  °kT      '*'''"'"^"*-  submitted  by  the  gentleman  from  Call-  other  contingent  liaUUtie, 

I  thmk  that  amendment  was  reason-  fo^nia  (Mr.  Rousselot).  As  I  read  to-  im  billions) 

able^It  provided  increases  in  programs  ^j^y.g   p^pg^   ^^^^   ^^^^    ^.g   ^^^  ^^^     insurance  in  force 91.728 

pending  of  6.8   Percent,  but  it  offered  chairman  of  the  SEC  down  there,  Mr.     Guarantees  on  loans. — -       ai8 

much  more  restraint  than  the  commit-  Williams,  and  he  was  advising  the  CPA's     unadjusted  claims. 11 

tee  resolution^  It  provided  a  $20  billion  ^j  America  who  do  business  accounting     international  contingencies    11 

tax  cut.  which  is  really  not  a  cut  but  a  j^  ^ggp  ^^^^^  ^^^^^^^  ^^.^^  ^^  ^^^  ^^^^     Veterans  readjustment  benefits...... ao 

restraint  on  the  amount  of  taxes  that  ^g  a  need  to  have  proper  accounting  in  ,  984 

will  be  collected  next  year.  It  also  pro-  f^j    countrv    And  I  could  not  heln  hut 

vided  a  lower  deficit,  some  $19.5  billion  thnk  that  what  we  rea^W  need  is  fo?  him  ^"^^  ^^^^^^  PlnancUl  Statement. 

OQ  nnr.ncpH  tn  t9«  hiiiinn  tninK  tnat  wnat  we  really  need  IS  fOT  him  of  the  vs.  Government  1977.  Prepared  by 

as  opposed  tp  $28  billion.  to  advise  our  Congress  about  the  need  to  Arthur  Andersen  &  Co.                     k-         / 

I]  2050  carry  forward  on  the  accountability  pro-  ~    ^  ■         ..        ,.    t  ^t.    ■„  ^      iji.* 

But  we  were  22  votes  short.  gram  that  has  been  suggested  right  here  That  is  just  part  of  the  Federal  debt 

The   minority    amendment.   I   would  today  in  Congress.  Kut?hfrei™oil  We  a^^^^ 

suggest,  was  an  economic  document,  and  I  am  just  locking  along  the  row,  and  !■„"„.  i!lKnrHoc^\^rri!f  «9  i^riiiin^ 

a  good  one.  I  submit  the  Rousselot  bal-  I  see  Members,  and  it  does  not  matter  ri^^f^^JlTa^^Sji^^flA^cif^t^tt^ 

anced-budget  amendment  at  this  point  whether  they  are  from  Georgia  or  Vir-  ?  vears  a^  and  the  fieures  aiThS 

in  our  debate  is  a  political  document,  ginia  or  Arizona,  if  you  aU  asked  the  f_dav                              ngures  are  nigner 

and  a  very  much   needed  one.  If  the  folks  back  home  what  is  the  most  im-  ^l'  ,               discussine  here  todav  is 

Members   need   any   evidence   why   we  portant  issue  back  home  today,  they  wUl  mJst  irnoort^nt  andTe  wm 

need  to  do  something  like  this.  I  would  tell  you  it  is  infiation.  Every  one  of  them  Tr  Housed  opJortlityJo^^^^ 

point  out.  as  the  Members  all  know,  that  is  going  to  tell  you  it  is  mfiation.  ^^g  ^^^^  inteUectual  accountabiUty   in 

Government  thrives  on  infiation — that  What  the  gentleman  from  California  voting  for  a  balanced  budget.  Today  the 

is.  until  the  roof  falls  in.  It  thrives  on  (Mr.    Rousselot)    has    brought   to   the  gentleman  from  California  (Mr.  Rous- 

inflation.    Citizens    and    taxpayers    die  floor  today  is  the  end  to  infiation.  Four-  seloi)  is  giving  us  a  chance  to  ^and  up 

by  it.  teen  percent  infiation  we  have  in  this  for  America.  It  is  a  year  away  from  elec- 
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tion  time,  but  the  Members  can  now  tell 
the  people  back  home  that  you  believe  in 
and  vote  for  a  balanced  budget.  And  the 
best  way  to  achieve  this  is  through  a  tax 
incentive  reduction  plus  a  hard  line  right 
down  the  line  on  unneeded  expenditures. 

The  American  people  have  more  cour- 
age than  we  sometimes  show  up  here  in 
Washington.  Polks  are  willing  to  tighten 
their  belts.  The  folks  back  home  want  a 
balanced  budget,  because  they  want  to 
stop  inflation.  Inflation  begins  right  here 
in  Congress  with  deficit  financing. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

Mr.  Chairman,  the  fact  that  he 
brought  up  also  the  fact  that  several 
accounting  firms  have  analyzed  our 
budget,  we  not  only  have  our  potential 
appropriation  levels  for  each  year,  but 
we  carry  over  unexpended  balances  that 
are  extremely  large.  Yet  we  come  back 
here  each  year  and  ask  for  huge  increases 
in  areas  like  foreign  aid,  when  we  have 
$12  billion  in  unexpended  balances  there 

So  if  the  Members  feel  that  somehow 
they  are  going  to  be  starving  one  of  these 
functional  categories,  that  just  is  not 
true,  because  if  we  were  to  shut  off  every 
single  major  area,  there  are  unexpcnde:* 
balances  in  many  of  those  functional 
categories  that  would  be  able  to  allow  us 
to  carry  on  very  comfortably  for  some 
time.  So  the  gentleman's  point  about 
accurate  accountability — and  the  Gen- 
eral Accounting  Office  is  beginning  to  do 
more  of  that  for  us — shows  up  all  the 
time. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman. 
I  want  to  say  in  closing  that  14  percent 
inflation  can  be  ended  right  here  toni.siht 
when  we  get  a  chance  to  vote  on  the 
Rousselot  amendment.  Let  us  vote  for  a 
balanced  budget  and  let  us  end  American 
inflation  right  now. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Collins)  has 
expired. 

f On  request  of  Mr.  Mitchell  of  Mary- 
land and  by  unanimous  consent.  Mr. 
Collins  of  Texas  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  just  like  to  ad- 
dress one  question  to  the  gentleman  from 
California  (Mr.  Rousselot)  . 

I  am  concerned  about  reduction  in  out- 
lays. 

Would  that  reduce  the  military 
budget? 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield,  I  took  the  committee's  figure 
because  we  had  several  votes  on  that 
today,  a  couple  to  increase  it.  and  I  felt 
that  the  committee's  figure  was  a  rea- 
sonable one. 

Mr.  MITCHELL  of  Maryland.  Then  it 
does  not  further  reduce  the  military 
budget? 

Mr.  ROUSSELOT.  It  does  nothing  to 
the  authorization  of  the  outlays.  It  keeps 


it  just  as  the  committee  has  voted.  The 
reason  I  left  it  there  is  because  the  whole 
House  has  voted  several  times  on  the  de- 
fense budget  today.  I  thought  there  were 
clear  votes  on  it. 

Mr.  MITCHELL  of  Maryland.  As  long 
as  the  military  budget  is  protected.  I  am 
satisfied. 

Mr.  ROUSSELOT.  I  am  glad  the  gen- 
tleman is  happy  about  it. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  as  a  new  Member 
this  year,  I  have  talked  with  many  in 
this  House  on  occasion  about  what 
the  basic  cause  of  inflation  is.  I  stand 
here  this  evening  in  a  state  of  amaze- 
ment because,  for  the  life  of  me,  I 
have  come  to  the  conclusion  that  Mem- 
bers of  this  House  are  uncertain  in  their 
minds  as  to  what  the  basic  cause  of  in- 
flation is.  Our  Speaker  says  it  is  all  those 
businesses  out  there  raising  their  prices. 
Other  folks  say  it  is  because  of  the  OPEC 
nations  of  the  world  charging  so  much 
for  their  oil. 

But  let  us  not  kid  ourselves.  The  basic 
cause  of  inflation  is  the  fiscal  irrespon- 
sibility of  the  U.S.  Congress.  Right  here. 
You  can  chart  it.  In  1967-68  we  had  a  $33 
billion  deficit.  In  1969-70  we  had  inflation 
and  almost  a  doubling  of  unemployment. 
In  1971-72  we  had  a  $46  billion  deficit.  In 
1973-74  we  had  a  12.2-percent  infiation 
rate,  and  a  9.2-percent  unemployment 
rate.  In  1975-79  we  have  had  a  $240  bil- 
lion cumulative  deficit,  and  today  we 
have  a  14-percent  inflation  rate. 

This  body  tried  to  do  something 
about  it. 

0  2100 

Back  in  1974.  it  adopted  a  Budget  Act. 
And  we  also  adopted  rule  11,  2,  1.  and  4, 
which  says  we  must  develop  an  inflation- 
ary impact  for  every  spending  program 
we  adopt. 

What  have  we  done  this  year?  This 
year,  this  Congress  has  adopted  71  au- 
thorization measures  totaling  $63.4  bil- 
lion. 10  appropriation  measures  so  far 
this  year,  totaling  $210.7  billion. 

In  one  of  those  81  measures,  there  was 
an  admission  that  there  may  be  an  infla- 
tionary impact.  That  was  the  Panama 
Canal  Treaty  implementation.  In  three 
of  them,  the  statement  was  made  there 
was  a  minimum  infiationary  impact.  One 
said  it  was  strictly  local.  Three  said  it 
was  neither  positive  nor  beneficial;  and 
in  the  entire  balance,  the  statement  said 
there  was  no  infiationary  impact  from  all 
this  spending. 

Well,  we  cannot  do  it  by  our  rules.  We 
are  not  following  them.  But  there  is  one 
way  we  can  do  it.  and  that  is  by  demon- 
strating the  courage  that  I  have  heard  so 
often  on  this  fioor:  We  can  balance  the 
budget  some  day. 

We  can  do  it  tonight.  We  can  adopt 
this  resolution.  It  is  a  responsible  resolu- 
tion. It  puts  the  outgo  with  the  income.  It 
stops  the  inflation. 

The  deficit  spending  is  what  causes  the 
inflation,  because  the  Federal  Reserve 
Board  has  to  expand  the  money  supply  to 
finance  the  deficit,  and  this  institution  is 
the  cause  of  it;  and  we  can  stop  it  by 
adopting  this  balanced  budget  resolution. 
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1  yield  back  the  balance  of  my  time. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  in  Ught  of  some  of  the 
nonsense  I  have  heard  on  the  floor  in 
the  last  10  minutes  about  where  infla- 
tion comes  from.  I  would  likp  to  draw 
the  attention  of  the  Members  to  a  few 
facts.  If  you  look  at  the  budget,  and  if 
you  look  at  our  inflation  problems  in 
this  country,  you  will  see  undoubtedly 
that  in  times  of  tight  money  markets, 
Government  deficits  do  contribute  to  in- 
flation. 

More  importantly,  often  regardless  of 
the  condition  of  the  money  market, 
deficit  budgets  contribute  to  the  psy- 
chology of  infiation.  There  is  no  question 
about  that.  But  the  fact  is  that  most  of 
the  inflation  that  we  have  had  in  our 
economy  for  the  last  year  has  come  from 
four  principal  areas:  Energy,  housing, 
food,  and  health  care. 

Now.  I  doubt  seriously  that  the  OPEC 
nations  sat  around  a  table  and  said. 
"Well,  boys,  the  United  States  has  an 
unbalanced  budget.  So,  let's  raise  oil 
prices."  That  is  not  why  they  raised  oil 
prices.  They  raised  oil  prices  simply  be- 
cause they  thought  they  could  get  away 
with  it,  and  they  have. 

Food  costs:  "The  largest  portion  of  the 
increase  in  food  costs  up  until  a  few 
months  ago.  was  the  fact  that  we  made 
some  stupid  decisions  on  beef  herds  4 
and  5  years  ago.  We  had  price  controls 
across  the  board.  That  prevented  beef 
farmers  from  getting  what  they  deserved 
from  their  product,  what  they  needed  in 
order  to  stay  in  business.  So  they  got 
out.  They  cut  the  size  of  their  herds, 
and  unless  somebody  has  a  magic  way  of 
transforming  the  laws  of  biology  to 
create  new  cows  in  half  the  time  nature 
creates  them  in  now,  nothing  is  going  to 
correct  that  problem  but  time,  much  as 
we  do  not  like  it. 

We  know  what  the  problems  are  in 
housing.  We  know.  I  submit  to  my  col- 
leagues, that  if  we  wanted  to  do  some- 
thing real,  as  opposed  to  something 
phonv.  if  we  wanted  to  do  something 
real  in  the  health  care  area,  we  would 
pass  some  kind  of  hospital  cost  contain- 
ment. That  is  the  single  most  effective 
thing  you  can  do  to  really  control  health 
care  costs. 

Now.  this  House  had  a  chance  to  vote 
for  a  balanced  budget  amendment  on  the 
first  budget  resolution  earlier  this  year. 
The  difference  between  that  cut.  between 
that  balanced  budget  amendment  and 
th's  one.  is  that  that  amendment,  which 
I  offered  at  the  time,  that  amendment 
laid  out  in  detail  exactly  what  the  pro- 
gram-by-program consequences  of  that 
balanced  budget  would  be  in  this  fiscal 
year. 

That.  I  submit  to  the  Members,  was  the 
only  honest  balanced  budget  amendment 
offered  to  this  House  in  the  last  2  years. 
Not  a  single  Member  on  that  side  of  the 
aisle  voted  for  it.  because,  in  my  judg- 
ment, there  is  more  interest  In  the  po- 
htical  system  in  this  country  in  talking 
about  balanced  budgets  than  to  really 
vote  for  a  balanced  budget,  if  you  know 
what  the  specific  impact  is. 

My  colleagues  know  that  the  Dra- 
conian measures  which  would  be  required 
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if  this  amendment  passed  would  not  be 
supported  by  a  third  of  our  constituents 
if  they  understood  what  the  exact  impact 
would  be  on  specific  programs. 

If  my  colleagues  want  to  make  this 
kind  of  a  cut,  then  go  ahead,  but  I  do 
not  th'nk  we  are  going  to  fool  the  public. 

I  would  urge  the  Members  of  th  s 
House  who  want  to  address  budgeting  in 
a  responsible  way  to  require  that  if  there 
is  go'ng  to  be  a  balanced  amendment  of- 
fered, that  it  does  spell  out  on  a  specific 
program-by-program  basis  where  those 
cuts  are  going  to  come.  If  the  amend- 
ment does  not  do  that,  then  dismiss  it 
for  what  it  is.  a  nonserious  attempt  to 
make  some  brownie  points  without  really 
do^ng  anything  about  inflation. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I  may  be  entirely  mistaken,  but  I  have 
a  pretty  good  memory,  and  the  gentle- 
man from  Wisconsin  mentioned  his  bal- 
anced budget  proposal  that  he  made 
earlier  this  year. 

If  my  memory  does  not  mistake  me 
right  now,  he  voted  against  that. 

I  will  be  glad  to  yield  to  the  gentleman 
if  he  would  like  to  state  otherwise. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

The  gentleman  is  absolutely  correct. 
When  any  responsible  legislator  sees  the 
effect  of  a  true  balanced  budget  amend- 
ment in  this  situation  he  would  not  vote 
for  it. 

Mr.  LATTA.  The  gentleman  had  indi- 
cated previously  that  that  was  the  kind 
of  a  balanced  budget  resoluton  we  should 
have  adopted,  yet  he  did  not  vote  for  his 
own  resolution. 

Mr.  OBEY.  If  the  gentleman  would 
continue  to  >ield.  mat  Is  not  what  I  said. 
What  I  said  is  that  is  the  only  honest 
kind  of  balanced  budget  which  has  been 
presented  on  this  House  floor  in  2  years. 

This  is  a  phony,  and  the  gentleman 
knows  it. 

Mr.  LATTA.  The  question  is.  if  it  was 
the  only  honest  balanced  budget  pre- 
sented, why  did  not  the  gentleman  vote 
for  his  own  resolution? 

Mr.  MICHEL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
gentleman's  amendment.  That  may  sur- 
prise him.  That  may  surprise  some  other 
Members  of  this  body.  The  record  does 
not  show  it  up  to  this  point,  but  it  ought 
to;  that  as  the  gentleman  took  the  well 
of  the  House,  there  was  thunderous  ap- 
plause from  both  sides  of  the  aisle.  It  cer- 
tainly demonstrates  the  affection  and 
high  regard  we  all  have  for  John  Rous- 
selot. He  is  no  Johnny-come-lately  as 
an  advocate  of  a  balanced  budget. 

That  is  the  amendment  that  he  has 
authored  from  the  very  first  day  he  came 
to  the  Congress.  We  have  all  observed 
him  through  the  years  offering  and  sup- 
porting amendments  to  cut  Federal 
spending.  He  has  never  been  afraid  to 
stand  up  and  be  counted  on  the  really 
tough  votes.  We  admire  him  for  his 
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courage  and  willingness  to  stand  alone  if 
need  be  to  prove  his  point. 

He  comes  to  this  well  with  a  good 
conscience  in  offering  this  kind  of 
amendment. 

I  want  to  take  this  opportunity  to 
commend  the  committee  for  including 
section  5,  appearing  on  page  6,  of  the 
resolution.  This  section  has  to  do  with 
the  review  of  entitlement  programs. 
D  2110 

It  was  also  incorporated  in  the  Re- 
publican substitute. 

Might  I  inquire  of  the  gentleman  from 
California  if  that  section  5  is  included 
in  his  substitute. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman. 

Mr.  ROUSSELOT.  If  it  is  not,  I  will 
accept  it. 

Mr.  MICHEL.  I  was  sure  he  would 
because  it  is  a  good  provision  that  was 
incorporated  as  an  amendment  offered 
by  the  gentleman  from  Ohio  (Mr.  Re- 
GULA) .  The  amendment  was  adopted 
unanimously  in  the  committee. 

Earlier  in  the  afternoon  I  think  it  was 
the  gentleman  from  California  (Mr.  Pa- 
NETTA)  was  speaking  at  some  length  in 
a  very  impassioned  way  with  the  subject 
of  entitlement  programs,  and  he  was  hit- 
ting the  mark  right  on  target.  It  is  a 
very  agonizing  thing  to  get  this  job  done 
and  I  would  like  to  tell  you  briefly  how 
we  made  one  little  start  toward  correct- 
ing this  trend  toward  more  entitlement 
programs. 

You  recall  earlier  in  this  year  when 
we  were  discussing  the  first  budget  reso- 
lution and  Members  were  talking  about 
all  the  entitlement  programs.  "75  percent 
of  the  budget  is  uncontrollable,"  they 
were  saying,  "we  cannot  do  anything 
about  it,"  and  75  percent  of  those  un- 
controUables  are  entitlement  programs. 
After  listening  to  all  that  rhetoric,  I 
vowed  that  when  the  very  first  new  en- 
titlement program  comes  down  the  pike 
I  am  going  to  see  if  we  cannot  make  one 
little  niche  in  it.  It  was  unfortunately 
not  too  good  a  program  to  begin  with, 
because  it  was  a  child  welfare  program, 
one  which  I  supported  in  substance.  But 
it  was  an  entitlement  program  and  I  do 
feel  that  several  members  of  the  Ways 
and  Means  Committee,  in  reporting  it 
out.  were  snookered  before  they  realized 
that  it  was  another  entitlement  pro- 
gram, $200  million  as  I  recall. 

But  we  made  our  case  here.  There  was 
a  unanimous  vote  on  our  side  in  support 
of  my  amendment  to  subject  the  legisla- 
tion to  amend  review.  Some  good,  dis- 
cerning, thoughtful  folks  on  the  gentle- 
man's side  supported  it  too  and  we- car- 
ried the  day  by  four  votes.  It  was  a  begin- 
ning, but  it  first  took  testimony  before 
the  Rules  Committee  to  get  us  the  oppor- 
tunity to  offer  the  amendment  and  make 
our  case  here  on  the  floor.  We  made  one 
little  move  in  the  right  direction  out  of 
all  of  that  myriad  of  entitlement  pro- 
grams, $200  million. 

What  I  am  suggesting  here,  and  I 
think  it  was  prompted  by  my  good  friend 
from  Texas,  who  in  his  im^^assioned 
plea — and  he  comes  to  this  well  in  good 


conscience  for  the  kind  of  voting  record 
he  has — he  said  "if  you  believe  in  a  bal- 
anced budget  then  you  ought  to  vote  for 
it."  Well,  I  would  take  issue  with  that 
statement.  You  have  got  to  do  more  than 
believe  in  it;  you  have  got  to  vote  right 
on  a  day-to-day  basis  that  will  give  you 
a  balanced  budget  in  the  end.  Otherwise, 
you  do  not  vote  for  this  Rousselot 
amendment  in  good  conscience. 

So  I  say  to  my  colleagues  that  I  am 
going  to  vote  for  the  gentleman's  amend- 
ment. I  think  I  have  the  record  to  back 
it  up.  There  are  scmie  other  Members  in 
this  House  who  can  do  likewise.  There 
are  some  who  frankly  do  not  have  the 
kind  of  voting  record  on  a  daily  basis  to 
support  this  amendment  with  a  clear 
conscience. 

I  applaud  the  gentleman  for  the  initia- 
tive he  has  sponsored  from  the  very  first 
day  he  came  to  this  Congress.  If  we  all 
were  willing  to  bite  the  bullet  as  he  has 
done  over  the  period  of  years  he  has 
been  here,  we  would  not  have  to  be  faced 
with  this  kind  of  vote  on  this  resolution 
tonight. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man. 

Mr.  ROUSSELOT.  Section  5  is  defi- 
nitely in  my  amendment. 

Mr.  MICHEL.  I  applaud  the  gentle- 
man and  he  shows  good  sense  in  includ- 
ing that. 

Mr.  ROUSSELOT.  And  the  gentleman 
is  correct  that  we  need  to  look  at  the  au- 
thorization procedure  as  well  as  the  ap- 
propriations procedure. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  when  there  is  too  much 
of  something,  it  loses  its  value.  Diamonds 
are  expensive  because  they  are  scarce. 
Chewing  gum  is  cheap  because  there  is 
plenty  of  it. 

There  are  too  many  dollars.  Tliis  Con- 
gress is  producing  too  many  dollars  and 
they  are  becoming  cheap  and  inexpen- 
sive. 

Today  the  price  of  gold  jumped  to  an 
all-time  high  of  $376.50  per  oimce.  Mr. 
Chairman,  that  is  another  way  of  saying 
that  the  dollar  has  gone  down  in  value, 
perhaps  to  the  lowest  point  in  history, 
at  least  the  lowest  in  this  century. 

On  the  other  hand,  this  country  has 
engaged  in  another  policy,  and  that  is  a 
policy  of  raising  interest  rates.  That 
policy  is  an  attempt  to  keep  dollars 
off  the  marketplace.  The  American  peo- 
ple, therefore,  are  trapped  in  a  vicious 
irony. 

I  look  to  my  colleagues  who  are  the 
most  concerned  about  the  people  in  this 
country  on  fixed  incomes,  who  are  the 
most  concerned  about  the  poor  among 
us,  and  surely  they  must  recall  that  it  is 
the  lame  and  poor  who  are  hurt  most  by 
this  vicious  irony:  That  on  the  one  hand 
there  are  too  many  dollars,  nobody  has 
enough  of  them ;  but  on  the  other  hand, 
rising  interest  rates  make  it  harder  and 
harder  for  people  to  borrow  and  get  their 
hands  on  those  dollars.  This  is  a  massive 
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inconsistent  policy  chat  this  country  Is 
putting  the  American  people  in.  That  is 
why  I  rise  in  supports  of  this  amendment. 

The  single  thing  this  Congress  can 
do  best  to  end  inflation  is  to  stop  the 
production  of  false  dollars  that  have  no 
relation  to  the  goods  and  services  made 
in  this  country,  and  that  Is  what  the 
gentleman  from  California  is  attempting 
to  do  in  this  amendment.  I  applaud  his 
efforts. 

Mr.  LUNGREN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  GIAIMO.  Mr.  Chairman.  I  won- 
der if  we  could  get  some  idea  of  how 
many  Members  want  to  speak  here.  I  do 
not  want  to  cut  off  debate,  but  the  hour 
is  getting  late.  We  are  all  familiar  with 
this  amendment,  and  I  ask  unanimous 
consent  that  all  debate  on  this  amend- 
ment end  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  KEBfP.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  gentleman  from  California  (Mr. 
Longrkn)  is  recognized  for  5  minutes. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
realize  the  hour  is  late  and  some  of  us 
are  tired,  but  I  also  think  this  is  an  ex- 
tremely important  matter  for  us  to 
discuss. 

Over  30  States  of  the  Union  have  sug- 
gested that  we  ought  to  have  a  bal- 
anced budget.  We  are  in  a  situation  now 
where  if  several  others  adopt  that  res- 
olution, we  will  be  confronted  with  a 
constitutional  question,  some  call  it  a 
constitutional  crisis,  and  that  is  a  con- 
stitutional convention. 

I  think  it  behooves  us  a  great  deal 
to  consider  this  matter  and  to  put  what- 
ever attention  and  time  that  is  neces- 
sary into  this  matter  before  us. 

I  would  like  to  just  talk  about  some 
of  the  myths  that  have  developed  around 
this  type  of  issue  in  the  past.  We  hear, 
for  instance,  that  inflation  is  not  caused 
by  the  Government;  it  is  caused  by  high 
prices,  high  prices  in  oil.  high  prices  in 
the  medical  fleld,  high  prices  in  other 
areas. 

I  thought  I  would  just  commend  to  the 
attention  of  the  Members  some  statistics 
in  one  area,  and  that  is  of  oil.  Japan, 
which  is  90  percent  dependent  on  foreign 
oil,  that  is,  OPEC  nation  oil,  has  an  in- 
flation rate  of  4.3  percent  this  year  and 
an  unemployment  rate  of  2  percent. 

West  Germany,  which  is  70  percent  de- 
pendent on  OPEC  oil — oil  from  foreign 
countries,  that  high-priced  oil  that  sup- 
posedly is  causing  inflation  in  the  United 
States — ^has  inflation  rate  of  4.9  percent 
and  an  unemployment  rate  of  3.4 
percent. 

So  maybe  those  words  that  we  are  hav- 
ing inflation  caused  by  outside  sources 
do  not  have  the  vaUdity  that  is  some- 
times suggested.  The  fact  of  the  matter 
is,  as  was  suggested  by  the  previous  gen- 
tleman, the  more  we  have  of  a  product 
the  less  value  we  place  on  that  product. 
We  have  too  many  dollars  chasing  the 
same  niunber  of  goods  and  services. 


Now.  that  may  be  a  simple  economic 
statement,  but  it  is  a  statement  that  evi- 
dently fails  to  register  on  the  minds  col- 
lectively of  this  Congress,  because  we  fail 
to  do  anything  about  it.  The  reason  why 
we  attempt  to  throw  more  dollars  after 
those  goods  and  services  year  after  year 
is  that  we  try  and  cover  our  debts  year 
after  year  after  year.  We  have  attempted 
to  monetize  our  deflcits. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  KEMP.  Mr.  Chairman,  the  gentle- 
man's statement  about  the  price  of 
energy  being  a  product  of  the  monetary 
pohcy  of  the  United  States  is  absolutely 
correct.  The  price  for  energy  today  in  the 
United  States  in  the  last  2  years,  on 
gasoline,  has  gone  up  60  percent,  home 
heating  oil  about  130  percent. 

The  most  stable  currency  in  the  world 
is  the  Swiss  franc.  In  the  last  2  years, 
the  Swiss  freuic  being  stable  and  hard, 
the  price  of  home  heating  oil  has  gone 
up  30  percent  and  the  price  of  gasoline 
4  percent. 

The  gentleman  is  correct.  The  price  of 
gold  today,  $390  an  ounce,  is  a  reflection 
of  the  lack  of  confidence  that  the  world 
has  in  the  monetary  policy  of  the  United 
States. 
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Now,  what  happens  when  the  Govern- 
ment devalues  the  currency  of  the  United 
States  and  pays  for  oil  with  devalued 
currency?  Oil  coim tries  raise  the  price. 
Ladies  and  gentlemen,  everybody 
changes  their  transactions  to  make  up 
for  the  decline  in  the  value  of  their  cur- 
rency, and  a  union  in  New  York,  a  mu- 
nicipal union,  is  bargaining  with  a  mu- 
nicipality in  New  York  asking  for  some- 
thing of  value.  They  do  not  want  to  be 
paid  in  paper  anymore.  They  want  to  be 
paid  in  gold,  because  they  know  that  ulti- 
mately the  only  thing  of  value  in  the 
society  is  gold  if  the  Goverrmient  con- 
tinues to  devalue  the  dollar. 

Mr.  LUNGREN.  We  have  even  talked 
about  bartering  of  wheat  for  oil  because 
it  would  be  an  easier  exchange  than  go- 
ing through  currency.  Every  economist 
I  have  heard  comment  on  the  tremen- 
dous increase  in  the  price  of  gold  in  the 
last  few  days  has  talked  about  the  lack 
of  confidence  in  the  Government  of  the 
United  States,  the  lack  of  confidence 
they  have  that  we  will  ever  get  inflation 
under  control;  the  lack  of  confidence 
that  we  will  ever  stop  deficit  spending 
when  we  continue  to  have  deficit  after 
deficit  after  deficit  annually. 

The  practice  of  continued  deficits  is  a 
signal  to  business  that  we  are  going  to 
have  to  cover  this  debt  with  some  sort  of 
taxation  or  devaluing  of  the  dollar,  and 
it  has  a  direct  impact  on  the  raising  of 
prices.  Now,  because  of  economic  circum- 
stances, we  in  the  Federal  Government 
have  said  time  and  time  again,  "Let  us 
take  care  of  unemployment  in  this  coun- 
try by  more  government  service." 

In  California,  maybe  accidentally,  we 
had  something  happen  this  year.  In  the 
year  of  proposition  13  we  had  the  great- 
est increase  in  jobs  in  our  State  of  any 
year  in  21  years,  and  at  the  same  time 
the  greatest  decrease  in  the  unemploy- 


ment rate  of  any  year  in  9.  For  the  first 
time  in  9  years,  California  has  an  unem- 
ployment rate  below  that  of  the  Nation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  LUNGREN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  2  ad- 
ditional minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  reserving  the 
right  to  object,  I  have  one  or  two  ques- 
tions I  want  to  ask  because  of  the  incon- 
sistency in  the  statements  of  the  gentle- 
man and  my  good  friend  and  colleague, 
the  other  gentleman  from  California 
<Mr.  Pashayan),  but  I  wonder,  why  do 
we  not  let  Mr.  Giaimo  take  5  minutes  and 
knock  down  the  gentleman's  arguments? 

The  CHAIRMAN.  Does  the  gentleman 
object? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman.  I  am  reserving 
the  right  to  object,  and  I  am  not  being 
facetious  or  anything.  I  am  serious 
about  this.  I  think  that  Mr.  Giaimo  is 
prepared  to  respond  to  all  questions.  If 
you  want  to  keep  going,  I  have  got  a 
couple  of  questions,  but  I  will  withdraw 
my  reservation  and  hopefully  we  can  re- 
solve this  thing. 

Mr.  PASHAYAN.  Mr.  Chairman.  I  am 
aware  of  the  purpose  of  the  gentleman's 
question,  but  I  would  be  happy  to  receive 
it. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Does  the  gentleman  ask  me  to 
yield? 

Mr.  PASHAYAN.  No;  I  would  be  glad 
to  receive  the  gentleman's  questions. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  still  have  a  reservation,  yes. 
My  reservation  is  based  upon  the  fact 
that  I  think  you  and  my  other  very  good 
friend  from  California — we  are  all  from 
California — made  two  different  argu- 
ments. You  said  that,  if  I  understand 
properly,  that  it  was  not  OPEC,  It  was 
not  anything  that  caused  inflation.  It 
was  the  Congress  that  caused  inflation. 

Mr.  PASHAYAN.  May  I  clarify? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. My  neighboring  colleague  here 
from  Long  Beach 

The  CHAIRMAN.  Does  the  gentleman 
object? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. No ;  I  am  not  going  to  object,  but 
why  do  we  not  let  Mr.  Giaimo  take  5 
minutes? 

Mr.  PASHAYAN.  May  I  respond  to 
the  question? 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia (Mr.  Lttngren)  to  proceed  for  2 
additional  minutes? 

There  was  no  objection. 

Mr.  LUNGREN.  The  only  point  I 
wanted  to  conclude  with  is  this:  In 
California,  year  after  year  we  have  been 
battling  with  the  tremendous  problem  of 
unemployment  and  trying  to  determine 
how  to  get  it  below  the  national  level. 
We  have  had  program  after  program  on 
the  State  level.  We  participated  in  the 
Federal  programs.  And  lo  and  behold, 
by  having  a  massive  tax  cut — although 
it  was  not  the  most  even  tax  cut  we  could 
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tiave — ^we  generated  more  jobs  in  the 
private  economy  than  we  ever  had 
before. 

My  point  is,  at  least  that  gave  us  a  di- 
rection which  we  ought  to  follow.  I  think 
it  is  a  legitimate  area  of  inquiry. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  my  col- 
league from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding.  I  wMider  if  he 
could  tell  me  how  much  tiie  Swiss  Gov- 
ernment spends  on  its  defense  budget  for 
armaments?  Either  you  or  the  gentle- 
man from  upstate  New  York,  who  uses 
the  Swiss  budget  as  the  benchmark — 
how  much  do  they  spend?  I  am  asking 
the  gentleman  from  Long  Beach. 

Mr.  KEMP.  If  the  gentleman  will  yield, 
the  point  I  was  making 

Mr.  JOHN  L.  BURTON.  The  pcrint  I 
was  asking  the  gentleman. 

Mr.  KEMP.  Do  I  have  the  time? 

The  CHAIRMAN.  The  gentleman  in 
the  well,  the  gentleman  from  California, 
has  the  time. 

Mr.  LUNGREN.  I  will  yield  to  the  gen- 
tleman to  respond  to  the  question. 

Mr.  JOHN  L.  BURTON.  Respond  to 
the  question. 

Mr.  KEMP.  Can  we  have  order?  If  the 
gentleman  from  California  could  stop 
talking  long  enough  to  get  a^  answer  to 
his  question 

Mr.  JOHN  L.  BURTON.  A  point  of 
perscHial  privilege,  Mr.  Chairman. 

The  CHAIRMAN.  The  Committee  will 
be  in  order. 

Mr.  JOHN  L.  BURTON.  Low  blow. 

Mr.  KEMP.  Will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  Will  he  an- 
swer the  question  if  the  gentleman  will 
yield? 

Mr.  LUNGREN.  I  will  be  happy  to 
yield  to  the  gentleman  from  New  York. 

Mr.  KEMP.  "ITie  point  I  was  making 
was  that  the  Swiss  franc  is  a  hard  cur- 
rency. It  is  backed  by  a  high  level  of 
production  and  a  very  sound  monetary 
policy.  It  does  not  depend  upon  govern- 
ment spending  or  political  spending  or 
defense  spending  or  anything  else.  Tlie 
Government  of  Switzerland  has  guaran- 
teed to  the  people  of  Switzerland  that  it 
will  defend  the  value  of  the  currency. 

The  point  I  was  making  and  that  is 
being  made  by  the  gentleman  in  the  well 
is  that  government  is  the  only  unit  on 
Earth  that  can  devalue  currency.  Busi- 
ness cannot  devalue  currency;  oil  prices 
cannot  devalue  currency;  the  consumer 
cannot  devalue  fcurrency.  Only  govern- 
ments can  do  it. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

The  answer  to  the  question  is,  the 
Swiss  Government  spends  little,  if  any- 
thing, on  its  national  defense,  and  that 
was  the  question,  compared  to  the 
amount  of  money  that — well,  we  do  not 
have  it  cm  this  chart — that  we  spend  on 
national  defense.  So,  I  think  you  are 
comparing  apples  to  tangerines  when 
you  talk  about  the  Swiss  franc  versus  the 
American  dollar. 

While  they  defend  the  franc,  we  de- 
fend the  free  world,  and  as  much  as  it 
grieves  me  and  as  much  as  I  would  love 


to,  because  before  many  of  the  newer 
Members  were  even  in  pubUc  office  I  have 
supported  my  good  friend  (m  his  bal- 
anced budget,  I  will  not  vote  against  it 
because  I  do  not  want  anyone  to  be  mis- 
led that  I  oppose  the  concept  of  the 
balanced  budget,  but  unfortunately  when 
you  start  talking  about  tax  cuts  and  tax 
cuts  on  present  revenues,  and  therefore 
we  will  have  a  balanced  budget,  I  think 
that  might  not  work.  I  would  be  the  last 
of  those  that  would  want  to  tell  people 
that  I  voted  for  something  if  it  was  going 
to  bring  good  if  it  would  bring  that,  so 
I  will  be  constrained  to  vote  present  on 
this  resolution  because  it  does  not,  as 
my  good  friend  from  CaUfomia's  amend- 
ment would  have  on  the  last  budget,  go 
across  the  board.  It  whacks  everything 
out  of  everything  except  the  defense 
budget,  and  I  do  not  think  that  is  fair. 
If  we  have  all  got  to  bite  the  bullet,  those 
who  shoot  the  bullets  and  make  the  bul- 
lets should  bite  the  bullets  as  well  as 
everyone  else. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  will  be  happy 
to  yield. 

Mr.  PASHAYAN.  Bfine  included  de- 
fcnsc 

Mr.  JOHN  L.  BURTON.  Yes,  I  said 
that,  across  the  board,  5  percent. 
n  2130 

I  will  be  happy  to  yield,  as  long  as  the 
gentleman  from  New  York,  who  is  in 
glazed  silence  at  me — ^and  I  am  talking 
about  the  gentleman  from  New  York 
(Mr.  SoLARZ) — is  in  agreement  that  the 
Swiss  Government  does  not  have  defense. 

I  yield  to  my  friend,  the  gentleman 
from  Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  I  have  listened  to  the  gen- 
tleman's discourse  many  times  on  this 
amendment  and  again  tonight,  and  his 
announced  intention  tonight,  as  I  under- 
stand it,  is  that  he  will  vote  "present." 

Mr.  JOHN  L.  BURTON.  The  same  as 
the  gentleman  trom  California  did  on 
my  amendment  to  balance  the  budget  the 
last  time  and  I  did  on  his  amendment  to 
balance  the  budget  the  last  time. 

Mr.  BAUMAN.  My  only  point  is  having 
heard  the  gentleman  speak  tonight,  is 
he  sure  he  is  present? 

Mr.  JOHN  L.  BURTON.  He  is  abso- 
lutely present.  I  am  sure.  There  is  some- 
thing to  be  said  for  television  reruns.  We 
could  rerun  the  debate  on  the  budget. 
But  I  just  want  to  point  out  that  when 
we  talk  about  the  Swiss  franc  and  we 
look  at  what  they  spend  versus  what  we 
spend,  I  do  not  think  it  is  fair — and  I 
know  I  am  present  here  or  I  would  not 
be  here;  I  would  be  somewhere  else. 

In  closing  I  would  say  that  the  con- 
cept of  the  balanced  budget  is  a  great  one 
as  put  forth  by  the  Governor  of  the  sov- 
ereign State  of  California,  but  if  we  are 
going  to  do  it,  I  think  it  should  be  done 
across  the  board  without  flscal  gim- 
mickry, although  my  good  friend,  the 
gentleman  from  California  (Mr.  Rotts- 
SELOT)  believes  that  his  figures  will  come 
out  in  balance.  I  am  not  sure,  and  for 
that  reason  I  am  constrained  to  vote 
"present"  because  I  am  not  against  the 
concept  of  the  balanced  budget,  but  I  am 


not  sure  this  would  bring  a  balanced 
budget.  Again  I  would  like  to  understate 
that  the  Swiss  may  defend  the  Swiss 
franc,  but  it  is  this  country  with  our  Ug 
defense  budget  that  defends  the  free 
world,  and  we  cannot  have  them  both  at 
the  same  time. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
think  we  are  all  familiar  with  this 
amendment.  It  would  cut  about  $30  bil- 
lion in  spending.  I  think  it  would  be  most 
unrealistic.  I  urge  defeat  of  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Cahfomia  (B4r.  Rousselot)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


Mr.  ROUSSELOT.  Mr.  Chainnan,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  ^ectronic  de- 
vice, and  there  were — ayes  181,  noes  224, 
answered  "present"  2,  not  voting  27,  as 
follows: 

IR(^No.487] 
AYES— 181 


Abdnor 

Fowler 

Mottl 

Ambro 

Gaydos 

Murphy,  Pa. 

Anderson. 

Glnerich 

Myers.  Ind. 

Calif. 

Glnn 

Neal 

Andrews. 

Goldwater 

Nichols 

N.  Dak. 

Goodling 

O'Brien 

Applegate 

Gramm 

Pashayan 

Archer 

Grassley 

Paul 

Asbbrook 

Grisbam 

Petrt 

Atkinson 

Guycr 

Quillen 

Bafalls 

Hagedom 

Rallsback 

Barnard 

Hall.  Tex. 

Regula 

Bauman 

Hammer- 

Rhodes 

Beard,  Tean. 

schmidt 

Rltter 

Bennett 

Hansen 

Roberts 

Beitbune 

Harsha 

Robinson 

Broomfleld 

Hightower 

Roth 

Brown.  Obio 

HUlis 

Rousselot 

Broyhlll 

Hinson 

Royer 

Buchanan 

Holt 

Rudd 

Burgener 

Hopkins 

Runnels 

Byron 

Hubbard 

Santini 

r^ampbeil 

Huckaby 

Satterfleld 

Carney 

Hyde 

Sawyer 

Chappeii 

Ichord 

Scbulze 

Cheney 

Jacobs 

Sebelius 

Clausen 

Jeffries 

Sencenbrenner 

Cleveland 

Jenkins 

Shelby 

Ciinger 

Keily 

Shumway 

Coleman 

Kemp 

Shuster 

OoUlns.  Tex. 

Kindness 

Smith.  Nebr. 

Corcoran 

Krsmier 

Snowe 

Coughlin 

L.agomarsino 

Snyder 

Courier 

Latta 

SolomoD 

Crane.  Daniel 

Leach.  Iowa 

Spence 

Crane.  Philip 

Leach.  La. 

Stangeland 

Dan-el.  Dan 

Leath.  Tex. 

Stanton 

Daniel.  R.  W. 

Lee 

Stockman 

Dannemeyer 

Lent 

Stump 

Daschle 

Levltas 

Symms 

Davis.  Mich. 

Lewis 

Tauke 

de  la  Garza 

Livingston 

Taylor 

IXckard 

Uoyd 

Thomas 

Derwinski 

Loeffler 

Trible 

Devtne 

Lott 

Vander  Jagt 

Dickinson 

Lujan 

Volkmer 

Dornan 

Lungren 

Walker 

Duncan.  Tenn 

McClory 

Wampler 

Edwards,  Ala. 

McDonald 

Watkins 

Edwards.  Okiu 

Madigan 

Weaver 

Emery 

Marlenee 

White 

English 

Marriott 

Whitehurst 

Erdahl 

Martin 

Whlttaker 

Evans.  Del. 

Mathls 

WUliams.  Ohio 

£\ans.  Ga. 

Mattox 

Wilson.  Bob 

Kvans.  Ind. 

Michel 

Wilson.  Tex. 

Flndley 

Miller.  Ohio 

Wyatt 

Pish 

MitcheU,  N.Y. 

Wydler 

Flthian 

Montgomery 

Wylle 

Flippo 

Moore 

Yatron 

Porsythe 

Moortaead. 

Young.  Pla. 

Fountain 

CalU. 
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Adu.-\bbo 

Fuqua 

Murphy,  NY. 

Akaka 

Garcia 

Murtha 

Albosta 

Gephardt 

Myers.  Pa. 

Alexander 

Giaimo 

Natcher 

Andrews.  N  C. 

Gibbons 

Nedzi 

Aimunzio 

Gilman 

Nelson 

Anthony 

Glickman 

Nolan 

Ashley 

Gonzaie/ 

Nowak 

AuCoin 

Gore 

Dakar 

BaUey 

Gradison 

Oberstar 

Baldus 

Gray 

Obey 

Barnes 

Green 

Ottinger 

Bedell 

Guarlni 

Paneita 

Bellenson 

Gudger 

Fatten 

Benjamin 

Hall.  Ohio 

Patterson 

Bereuter 

Hamilicn 

Pease 

BevUl 

Hanley 

Pepper 

Biaggi 

Harttin 

Perkins 

Blanchard 

Hams 

Peyser 

Boggs 

Hawkins 

Preyer 

Boland 

Heckler 

Price 

Boiling 

Hefner 

Pritchard 

Boner 

Hertel 

Rahall 

Bonlor 

Holland 

Ran£!el 

Booker 

Hollenberk 

Ratchford 

Bouquard 

Holt/man 

Reuss 

Brademas 

Horton 

Richmond 

Breaux 

Howard 

Rinaldo 

Brodbead 

Hughes 

Rodlno 

Brooks 

Hutto 

Roe 

Brown.  Calif. 

Ireland 

Rose 

Burlison 

Jeffords 

Rcstenkowskl 

Burton.  Phill:i 

1  Jenrette 

Russo 

Carr 

Johnscn.  Calif 

Sabo 

Cavanaugh 

Johnson.  Colo. 

Scheuer 

Cbisholiu 

Jones.  N.C. 

Seiberling 

Clay 

Jones,  Okla. 

Shannon 

Coelhc 

Jones.  Tenn. 

Sharp 

Collins,  ill. 

Kastenmeler 

Skelton 

Conable 

Kazen 

Slack 

Conte 

Kildee 

Smith.  Iowa 

Conyers 

Kogovsek 

Solarz 

Cotter 

Kostmayer 

Spell  man 

D'Amours 

LaFalce 

St  Germain 

Danlelsun 

Lederer 

Stack 

Davis.  S C 

Lehman 

Staggers 

Dellums 

Leland 

Stark 

Derrick 

LonR.  La. 

Stewart 

Dicks 

Lcng.  Md 

Stokes 

Diggs 

Lowry 

Stratton 

Dingell 

Luken 

Siudds 

Dixon 

Lundlne 

Swift 

Dodd 

McCormack 

Svnar 

Donnelly 

McDade 

Thompson 

Dougherty 

McEwen 

Traxler 

Downey 

McHugh 

Udall 

Drinan 

McKay 

Ullman 

Early 

McKinney 

Van  D^erlln 

Eckhardt 

Magiiire 

Vanik 

Edgar 

Markey 

Vento 

Edwards.  Calif 

.  Marks 

Walgren 

Erlenbom 

Matsui 

Waxman 

Ertel 

Mavroules 

Weiss 

Fary 

Maz7.<3li 

Whitley 

^ascell 

Mica 

Whitten 

Fazio 

Mlkulskl 

Williams.  Mont 

Fenwick 

Miller.  Calif. 

Wilson.  C.  H 

Ferraro 

Mlneta 

Wirth 

Fisher 

Minish 

Wolpe 

Florio 

Mitchell.  Md. 

Wright 

Foley 

Moakley 

Yates 

Ford,  Mich. 

Motrett 

Young.  Mo. 

Ford.  Tenn. 

MoUchan 

Zablocki 

Frenzel 

Moorhead.  Pa. 

Zeferettl 

Frost 

Murphv.  Ill 

ANSWERED    "PRESENT"— 2 

Burton.  John 

Schroeder 

NOT  VOTING- 

-27 

Anderson,  111.     Corman  Rrsenthal 

Aspin  Duncan,  Oreg.     Roybal 

Badham  Flood  Simon 

Beard,  R.I.  Hance  Steed 

Bingham  McCloskey  Sienholm 

Bowen  Mikva  Treen 

Brlnkley  Pickle  W^nn 

Butler  Pursell  Wolff 

Carter  Quayle  Young,  Alaska 

n  2140 

Mr.  GINN  changed  his  vote  from  "no" 

to  "aye." 

So  the  amendment  in  the  nature  of  a 

substitute  was  rejected. 

The  result  of  the  vote  was  announced 

as  above  recorded. 

n  2150 

AMENDMENT  OFFERED  BT  MR.  RECULA 

Mr.  REGULA.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Recula:  In 
the  matter  relating  to  the  appropriate  level 
of  total  new  budget  authority  decrease  the 
amount  by  $2  billion: 

(18)  In  the  matter  relating  to  function 
920:  Allowances  decrease  the  amount  for 
budget  authority  by  $2  billion. 

Sec.  6.  Pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974.  the  Com- 
mittees on  appropriations  shall  reduce  budg- 
et authority  In  reported  or  enacted  laws, 
bills.  Eind  resolutions  within  their  Juris- 
diction by  $2  billion  together  with  estimated 
outlays  of  $0  for  fiscal  year  1980  and  are  in- 
structed to  submit  promptly  in  accordance 
with  section  310(c)  of  such  Act  reconcilia- 
tion legislation  recommending  changes 
which  total  amounts  in  new  budget  au- 
thority, budget  authority  initially  provided 
for  prior  for  fiscal  years,  and  new  spending 
authority,  if  any.  described  in  section  401 
(c)(2)(C)  which  is  to  become  effective  for 
fiscal  year  1980  as  contained  in  reported  or 
enacted  laws,  bills,  and  resolutions  within 
the  Jurisdiction  of  those  committees. 

Mr.  GIAIMO  (during  the  reading^ .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  Yes,  I  yield  to  the  chair- 
man. 

Mr.  GIAIMO.  Mr.  Chairman,  I  take 
this  time  to  advise  Members  that  I  be- 
lieve this  is  the  last  amendment.  If  the 
Members  will  bear  with  us,  I  think  we 
can  complete  action  here  expeditiously. 

Mr.  REGULA.  Mr.  Chairman,  I  want 
to  say  at  the  outset  that  I  do  not  intend 
to  ask  for  a  recorded  vote.  The  objective 
of  this  amendment  is  to  effect  what  is  in 
the  Budget  Act.  If  you  could  look  at  the 
Budget  Act  in  section  310,  subsection  (c) , 
there  is  a  provision  for  a  reconciliation 
process. 

Now,  in  a  nutshell  what  that  involves 
is  this,  that  if  we  are  to  have  a  Budget 
Act,  if  we  are  to  in  effect  put  fiscal  dis- 
cipline on  the  economic  activities  of  this 
body,  we  have  to  reconcile  the  budget 
figures  with  those  that  come  out  of  the 
committees  in  the  form  of  entitlements, 
in  the  form  of  appropriations.  With  bi- 
partisan support  in  the  Budget  Com- 
mittee, we  added  section  5  and  it  is  now 
in  the  act.  Section  5  requires  that  each 
standing  committee  of  the  House  having 
jurisdiction  over  entitlement  programs 
shall  include  in  its  March  15  report  to 
the  Budget  Committee  recommendations 
as  to  what  changes,  if  any,  would  be 
appropriate  in  the  funding  mechanisms 
of  such  programs,  and  so  on. 

I  might  add  at  this  time,  I  want  to  pay 
particular  commendation  to  my  colleague 
on  the  Budget  Committee,  the  gentleman 
from  California  (Mr.  Panetta)  .  As  chair- 
man of  the  task  force  on  legislative 
savings,  they  did  yeoman  service  and 
they  did  point  out  a  number  of  places 
where  we  could  achieve  legislative  sav- 
ings. We  had  the  support  of  this  task 
force  in  the  Budget  Committee  to  in- 
clude section  5.  I  think  as  a  logical  fol- 
lowup  to  section  5  we  need  to  include 


the  amendment  I  am  proposing  to  sec- 
tion 6,  which  simply  wOl  require  pur- 
suant to  the  law  that  is  now  in  effect  as  a 
result  of  the  Budget  Act  that  we  do 
reconcile  the  budget  figures  with  the 
appropriate  figures.  Recognizing  that 
time  is  late  in  terms  of  the  process  of 
appropriations,  I  have  not  attempted  to 
include  outlays.  In  section  6  requiring 
reconciliation,  we  only  include  budget 
authority.  This  will  allow  the  Appropria- 
tions Committee  adequate  time  to  recon- 
cile whatever  budget  authority  totals  are 
included  in  all  of  their  enactments  with 
the  budget  authority  that  has  been 
enacted  in  the  budget  resolution. 

I  can  sum  it  up  simply  in  two  words. 
It  will  require  fiscal  discipline  on  the  part 
of  this  body. 

Let  me  just  add  one  thing  and  I  will 
finish  with  tliis.  Unless  we  do  achieve 
fiscal  discipline,  unless  we  do  this  recon- 
ciliation process  as  required  by  the 
Budget  Act,  we  are  going  to  be  faced  with 
a  constitutional  amendment  requiring  a 
balanced  budget.  That  is  the  alternative, 
in  my  judgment,  and  many  of  us  have 
been  saying  that  let  us  leave  this  kind  of 
responsibility  with  the  elected  represent- 
atives of  the  people.  I  agree  with  that, 
but  if  we  are  going  to  accomplish  that 
goal,  we  must  of  necessity  follow  the 
reconciliation  process  that  was  adopted 
in  the  original  Budget  Act. 

Mr.  WHITTEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  I  do  not 
think  that  reconciliation  is  called  for  on 
the  appropriation  bills. 

Let  me  review  how  we  stand  at  this 
point  in  action  taken  on  appropriation 
bills  as  compared  with  the  President's 
budget  and  with  the  first  budget  resolu- 
tion adopted  in  May.  I  made  reference 
to  this  earlier. 

With  respect  to  the  President's  budget 
and  coimting  all  the  fiscal  1980  appro- 
priation bills  in  their  most  recent  stage 
of  the  legislative  process,  we  are  about 
$7.7  billion  under  the  budget  requests  of 
the  President.  That  includes  the  $1.5 
billion  congressional  initiative  on  a  syn- 
thetic fuels  program  contained  in  the 
Interior  bill  for  which  a  budget  estimate 
has  not  been  submitted.  Without  the 
synthetic  fuels  initiative  we  would  be 
about  $9.2  billion  under  the  President's 
budget.  This  is  in  terms  of  new  obliga- 
tional  authority,  not  outlays. 

Also  during  this  session  we  made  re- 
ductions in  the  supplemental  appropria- 
tion bill  for  1979  of  some  $3.1  billion  as 
compared  with  the  President's  requests. 
This  is  in  addition  to  the  reductions  in 
the  1980  bills  I  just  mentioned.  We  also 
passed  a  rescission  bill  totaling  some 
$700  million. 

With  respect  to  the  first  concurrent 
resolution  on  the  budget,  I  am  advised 
that  our  best  calculations  are  that  we  are 
some  $370  million  under  the  target  in 
terms  of  budget  authority.  Again  this  in- 
cludes the  $1.5  billion  for  the  synthetic 
fuels  program.  Otherwise  we  would  be 
approaching  $2  billion  under  the  target. 
In  terms  of  outlays  we  estimate  we  are 
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about  on  target.  But  I  caution  that  outlay 
estimates  vascilate  violently  in  both  di- 
rections and  are  not  subject  to  control. 
This  is  because  outlay  estimates  are  just 
not  reliable  for  the  purposes  of  budget 
control  and  because  so  much  of  the 
budget  is  uncontrollable.  As  I  have  point- 
ed out  to  this  House  before,  a  study  I 
initiated  last  year  revealed  that  pro- 
grams representing  58  percent  of  the 
budget  include  built-in  escalator  provi- 
sions which  automatically  drive  up  ex- 
penditures with  inflation. 

But  on  balance,  Mr.  Speaker,  and  con- 
sidering all  the  circumstances,  I  believe 
we  have  done  a  good  job  in  holding  the 
line  in  the  appropriation  bills  and  mak- 
ing reductions  where  they  could  reason- 
ably be  made.  Therefore  I  submit  the 
problem  is  not  on  the  appropriation  bUls 
and  I  urge  defeat  of  the  amendment. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  my  colleague. 

Mr.  REGULA.  Mr.  Chairman,  I  recog- 
nize the  time  problem.  This  is  why  I 
limited  the  reconciliation  process  for 
fiscal  year  1980  to  the  budget  authority 
only,  because  that  would  be  the  type  of 
thing  we  would  have  time  for,  whereas 
outlays  are  going  to  start  going  out  after 
October  1.  It  would  be  much  more  diflS- 
cult  to  deal  with  them  then,  but  I  do 
think  the  Budget  Act  requires  it.  We  have 
historically  ignored  the  reconciliation 
process  and  we  must  start  somewhere. 

Mr.  WHITTEN.  Mr.  Chairman,  may  I 
say  in  response  to  the  gentleman's  state- 
ment, despite  the  fact  that  they  have 
done  an  excellent  job  of  trying  to  keep 
within  some  degree  of  reason,  the  Budget 
Committee  itself  was  weeks  late  in  ever 
getting  the  target  set.  It  is  way  behind 
in  giving  us  time  to  carry  on  from  this 
point,  which  is  representative  of  the 
work  that  is  involved  in  trying  to  do  your 
job  on  that  committee  and  us  on  the 
Appropriations  Committee. 

So,  while  the  intention  is  good,  the 
possibility  of  doing  it  is  impossible. 
D  2200 

Mr.  GIAIMO.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  oppo- 
sition to  the  amendment. 

Mr.  Chairman,  I  realize  the  hour  is 
late,  but  I  would  ask  my  colleagues  to 
bear  with  me  on  this  point  because  I 
think  it  is  important  that  they  under- 
stand something  about  this  reconcilia- 
tion problem  which  affects  us  in  this 
budget  resolution  because  of  the  fact  that 
the  other  body  voted  some  sort  of  recon- 
ciliation act.  So  I  would  like  to  point  out 
something  a  little  later  on  legislative  sav- 
ings. 

The  House  Budget  Committee  chose 
not  to  include  reconciliation  language  in 
the  second  budget  resolution. 

The  House  committees  in  almost  all 
instances  met  the  targets  set  in  the  first 
budget  resolution.  The  chairman  of  the 
Senate  Budget  Committee  has  indicated 
that  the  Senate  committees  in  many 
cases  breached  the  first  resolution  tar- 
gets. Since  the  House  committees  have 
done  what  was  expected  of  them  bv  this 
body  in  the  first  resolution,  the  House 
Budget  Committee  did  not  deem  It  ap- 
propriate to  hold  them  responsible  for 


increases  in  outlays  due  to  changes  in  the 
economy  and  unexpected  new  national 
needs. 

Legislative  savings  are  unfortunately 
not  covered  by  the  reconciliation  proc- 
ess. Under  the  act  they  cannot  be.  Conse- 
quently, in  this  one  area  where  Congress 
has  been  less  forthcoming  than  many 
would  have  liked,  we  are  unable  to  use 
the  reconciliation  process  effectively  to 
reach  the  desired  result. 

Finally,  unless  action  is  completed  on 
the  reconciliation  bill  and  resolution 
called  for  in  the  reconciliation  language 
included  in  the  budget  resolution,  a  point 
of  order  would  lie  against  a  motion  to 
adjourn  sine  die  at  the  close  of  the  96th 
Congress. 

The  House  Budget  Committee  has 
chosen  to  use  persuasion  rather  than  the 
reconciliation  process  in  achieving  the 
targets  set  in  the  first  budget  resolution. 
As  indicated  above,  with  the  exception  of 
legislative  savings,  the  House  commit- 
tees have  met  their  targets  in  the  first 
budget  resolution.  Even  in  the  area  of 
legislative  savings,  the  House  committees 
have  responded  to  the  need  to  save 
money  by  making  reductions  in  existing 
programs  in  a  manner  that  gives  us  hope 
that  these  goals  are  not  merely  fanciful. 

Due  to  the  leadership  exercised  by  the 
gentleman  from  California  (Mr.  Leon 
Panetta)  chairman  of  the  Legislative 
Savings  Task  Force,  and  others.  House 
committees  are  becoming  educated  to  the 
issues  in  these  areas  and  are  beginning 
to  make  the  difficult  decisions  necessary 
to  reach  the  goal  of  a  balanced  budget 
which  we  all  desire.  The  Budget  Commit- 
tee feels  that  it  is  more  appropriate  to 
address  these  issues  in  cooperation  with 
the  committees  of  jurisdiction,  rather 
than  through  the  difficult  procedures  of 
the  reconciliation  process. 

Mr.  PANETTA.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  California. 

Mr.  PANETTA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  basic  point  we  have 
looked  at  in  the  Legislative  Savings  Task 
Force  is  the  fact  that  committees  have 
responded  indeed  to  the  savings  requests 
we  have  presented  to  them.  Out  of  the 
$2.7  bilhon,  we  have  had  actions  in  com- 
mittees on  roughly  $2  billion  worth  of 
that. 

In  addition  to  that,  the  Committee  on 
Appropriations  has  indeed  responded  to 
the  targets  that  were  presented  to  the 
committee. 

We  felt  that  rather  than  proceed  to 
move  toward  reconciliation  at  this  point, 
we  would  use  the  process  of  persuasion, 
since  their  concern  about  balancing  the 
budget  was  working  in  the  various 
committees. 

Mr.  Chairman,  we  felt  the  House  de- 
served some  credit  for  what  it  was  doing, 
and  for  that  reason  we  did  not  wish  to 
proceed  with  that  element.  It  is  an  ele- 
ment we  may  want  to  use  in  the  future. 

Mr.  GIAIMO.  Mr.  Chairman,  I  urge 
the  defeat  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Recula). 


The  amendment  was  rejected. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

The  CHAIRMAN.  The  gentleman  from 
Coiuiecticut  ^Mr.  Giaiko)  is  recognized 
for  5  minutes. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Ohio  (Mr.  Vahik) 
who  is  concerned  about  a  matter  which 
he  wishes  to  discuss  with  me. 

Mr.  VANIK.  Mr.  Chairman,  later  dur- 
ing this  session  or  during  the  fiscal  year 
for  which  we  are  preparing  the  budget, 
the  administration  may  submit  a  most- 
favored-nation  treaty  for  the  approval  of 
the  Congress.  Under  the  Trade  Act,  such 
recommendation  takes  effect  unless  the 
Congress  does  not  disapprove.  Now,  such 
an  extension  of  most-favored-nation 
status  involves  a  small  revenue  loss. 

Can  the  chairman  of  the  committee 
advise  me  as  to  whether  in  his  opinion 
such  resolutions  of  disapproval  would  be 
subject  to  points  of  order  under  the  pro- 
visions of  the  Budget  Act? 

Mr.  GIAIMO.  Mr.  Chairman,  I  have 
checked  into  this  matter,  and  my  best 
understanding  is  that  since  they  are 
resolutions  of  disapproval,  they  would 
not  be  subject  to  a  point  of  order  under 
the  provisions  of  the  Budget  Act. 

Mr.  VANIK.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Budget. 

PERFECTING    AMENDMENT    OrFEREO    BT 
MR.     GIAIMO 

Mr.  GIAIMO.  Mr.  Chairman,  I  offer  a 
perfecting  amendment. 

The  Clerk  read  as  follows : 

Perfecting  amendment  offered  by  Mr. 
Giaimo:  In  section  4,  page  6,  line  19,  strike 
(605,700,000,000"  and  Insert  "$605,450,000,- 
000"; 

Line  20  strike  "$704,600,000,000"  and  Insert 
••$704,250,000,000": 

Line  23  strike  "$666,938,000,000"  and  insert 
•■666.488.000,000"; 

Line  24  strike  "$728,866,000,000"  and  Insert 
■•$728,016,000,000": 

Line  1,  page  6  strike  "$604.027,000.000"  and 
insert  "$603,617,000,000"; 

Line  2  strike  "$655,821,000,000"  and  Insert 
'•$655,408,000,000;" 

Line  5  strike  •'$1.673,000.000"'  and  Insert 
••$1,833,000,000"; 

Line  6  strike  "$48,679,000,000"  and  Insert 
"$48,842,000,000". 

Mr.  GIAIMO.  Mr.  Chairman,  this  is  an 
amendment  offered  purely  to  provide 
mathematical  consistency.  There  was  an 
amendment  adopted  in  committee,  the 
Coughlin  amendment,  which  changed 
some  of  our  numbers  and.  therefore,  had 
effect  on  the  projections  we  made  as  to 
the  outyear  projections. 

In  order  to  make  them  mathematically 
consistent,  this  amendment  is  offered  for 
that  purpose. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Connecticut  (Mr. 
Giaimo)  . 

The  perfecting  amendment  was 
agreed  to. 

•  Mrs.  SCHROEDER.  Mr.  Chairmaii, 
throughout  history,  we  have  seen  one 
striking  phenomenon — that  when  infla- 
tion becomes  rampant  and  people  begin 
to  worry  about  the  future — political 
chaos  has  resulted.  In  Germany  in  1937, 
infiation.  was  so  bad  that  between  the 
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time  that  Germans  went  to  the  bank  to 
get  money  and  then  went  to  the  store  to 
buy  goods,  prices  had  tripled.  Political 
chaos  in  Germany  was  not  far  behind. 

AIttaou£^  we  are  not  as  bad  off  as  Ger- 
many was  in  1937,  we  are  well  down  that 
road.  "Dovlsle-diglt  inflation"  is  a  house- 
hold word.  The  Klan  is  back — as  I  have 
found  in  my  home  district  of  Denver.  The 
hawks  are  screeching  for  more,  more, 
more  because  the  Russians  are  camping 
on  our  doorstep.  We  are  instilling  fear  in 
the  hearts  of  our  constituents — and  I  am 
afraid  of  what  the  ramifications  for  this 
country  might  be. 

And  so  what  are  we  doing  to  deal  with 
Inflation  and  renew  the  faith  of  Amer- 
icans in  the  future?  We  are  increasing 
the  defense  budget.  And  where  are  all  of 
these  additicmal  dollars  for  defense  going 
to  come  from?  They  are  not  going  to 
come  rolling  off  the  presses  and  into  the 
hands  of  the  defense  contractors  without 
trade-olTs.  Let  me  give  you  a  few  exam- 
Ides  of  what  kinds  of  trade-ofis  I  am 
talking  about: 

The  $2  to  $3  billion  that  we  put  into 
one  nuclear  carrier  operates  New  York 
City's  1000  public  schools  for  1  year; 
$4.3  billion  builds  860  miles  of  subway 
tunnel  for  the  MX  missile  or  pays  for  the 
entire  country's  mass  transit  system  for 
2  yeafs;  $9  million  builds  one  Navy  in- 
trude or  employs  nearly  100,000  youths 
for  a  year  at  the  minimum  wage;  $60 
million  builds  one  C-5A  or  feeds  12,000 
families  of  4  for  1  year;  and  $23  million 
builds  two  Minuteman  HI  missiles  or 
subsidizes  the  entire  nation's  immuniza- 
tion program  for  1  year. 

Many  people  gnmible  about  subsidiz- 
ing what  they  call  our  "welfare  econ- 
omy." But  I  rarely  hear  these  people 
gnmible  about  the  welfare  state  for  the 
military  that  we  have  created.  We  are 
making  it  increasingly  hard  for  people — 
even  those  who  have  jobs  and  are  trying 
to  get  ahead — to  stay  above  the  poverty 
line.  Yet  the  military  says  that  they  are 
downtrodden  and  penniless  with  the  big- 
gest budget  of  all  Federal  programs — of 
every  Federal  dollar,  nearly  46  cents  goes 
for  military  expenditures.  If  nearly  46 
percent  of  the  Federal  budget  was  being 
funneled  into  social  programs,  we  would 
hear  every  fiscal  conservative  crying 
"balance  the  budget,  balance  the 
budget."  But  when  it  c(Hnes  to  the  mili- 
tary, it  seems  to  be  acceptable  to  send 
this  country  into  a  $1  trillion  budget 
deficit — which  is  what  we  will  have  by 
the  end  of  fiscal  year  1981  if  we  continue 
to  spend  at  the  current  rate.  Now  that 
we  know  where  the  money  is  going  to 
come  from,  the  next  question  is  where  is 
it  going  to  go?  Even  the  chairman  of  the 
Research  and  Development  Subcommit- 
tee of  the  House  Armed  Services  Com- 
mittee said  during  the  authorization  de- 
late last  week  that,  "You  just  do  not 
throw  money  at  defense  R.  ti  D.  You  have 
got  to  have  well  designed  programs  that 
require  specific  amounts  of  fimding  and 
that  are  going  to  provide  real  military 
benefits."  In  my  opinion,  that  is  the  only 
way  to  responsibily  approach  defense 
spending. 

I  think  we  have  to  recognize  that  just 
because  the  Soviet  Union  spends  more 
on  defense  than  we  do  does  not  mean  we 
are    inferior    militarily.    It   should   be 


pointed  out  that  in  ICBM  construction 
alone,  the  Soviets  subsidize  four  inde- 
pendent contractors,  who  come  up  with 
four  independent  designs  for  new 
ICBM's,  and  that  all  four  are  then  put 
on  line — all  with  the  same  relative  stra- 
tegic capability.  The  United  States,  on 
the  other  hand,  put  one  ICBM  on  line 
with  one  strategic  design.  Moreover,  our 
technology  is  better  and  we  do  it  more 
cheaply.  But  this  is  a  part  of  the  United 
States-Soviet  budget  equation  that  no 
one  ever  talks  about. 

I  think  it  should  also  be  pointed  out 
that  there  is  an  incredible  amount  of 
waste  in  the  military.  Simply  by  being 
a  Uttle  more  cost  oonscious,  the  mDitary 
budget  would  go  a  lot  further.  I  recently 
held  hearings  in  my  Subcommittee  on 
Civil  Service  where  we  received  testimony 
that  the  Air  Force  was  paying  $2,360  for 
shoulder  bolts  that  should  have  only 
cost  $&0,  and  that  the  Pentagon  paid 
$50  for  some  items  which  would  only 
cost  $1.71  on  the  open  market.  DOD 
shelled  out  $14.10  for  nuts  and  bolts 
that  should  have  cost  70  cents  apiece, 
and  paid  $91  each  for  10  3-cent  screws. 
This  may  not  seem  like  much,  but  these 
items  add  up.  It  turns  out  that  the  De- 
fense Logistics  Agency  alone  negotiated 
$600  million  worth  of  these  contracts 
in  fiscal  year  1978. 

If  the  military  finds  that  it  is  un- 
able to  cut  corners  and  Congress  is  still 
convinced  that  more  dollars  for  defense 
is  the  answer,  I  would  suggest  that  Mem- 
bers of  Congress  give  their  annual  pay 
raises  to  the  Department  of  Defense. 
Every  year  I  give  my  pay  raise  to  charity. 
It  gives  me  a  good  feeling.  So,  if  those 
Members  of  Congress  who  want  the  mili- 
tary to  have  more  money  donate  their 
pay  raises  to  the  cause,  then  we  could 
all  share  this  good  feeling. 

In  the  end,  however,  the  real  test  of 
superiority  is  not  how  many  weapons  you 
have  or  how  big  they  are.  The  real  test 
is  how  stable  and  prosperous  our  eco- 
nomic and  social  institutions  prove  to 
be — and  that  is  precisely  what  we  under- 
cut when  we  increase  the  military  budg- 
et. With  the  current  crisis  in  our  domes- 
tic economy,  we  have  to  be  even  more 
conscious  of  what  we  put  into  the  mili- 
tary machine.  We  have  to  remember 
Uiat  defense  spending  is  particularly  in- 
flationary because  it  does  not  produce 
goods  and  services.  If  we  blind  ourselves 
to  this  fact,  the  real  competition  with 
the  Soviets  will  not  be  one  of  ICBM's,  but 
rather  how  fast  each  one  of  us  can  run 
the  other's  economy  into  the  ground.  And 
no  nuclear  weapon  will  make  us  feel  se- 
cure then.  Let  me  move  one  step  further 
to  the  impact  of  a  mushrooming  defense 
budget  on  the  needs  of  women  in  our  so- 
ciety. 

The  connection  between  women  and 
defense  has  usually  been  one  of  a  strong- 
er defense  so  that  we  can  protect  the 
women.  Thus  the  old  battlecry,  "Women 
and  children  first."  The  battlecry  is  still 
being  shouted  loudly  and  clearly,  but 
now  we  are  hearing  it  in  a  different 
arena — the  budget  process.  Perhaps  a 
more  effective  way  of  protecting  women 
and  children  would  be  to  funnel  money 
into  helping  the  nuclear  family  instead 
of  strengthening  our  nuclear  arsenal. 


Take  a  look  at  the  MX  program,  for 
example.  The  program  was  funded  at  the 
$158  million  level  in  fiscal  year  1979.  Now 
take  a  look  at  that  money  in  the  con- 
text of  a  program  which  would  provide 
women  and  children  a  more  immediate 
sense  of  protection — the  dmnesUc  vio- 
lence program.  The  proposed  domestic 
violence  bill  authorizes  $15  million  for 
fiscal  year  1980,  $20  million  for  fiscal 
year  1981,  and  $30  million  for  fiscal  year 
1982.  That  is  $65  million  for  3  years,  75 
percent  of  which  would  be  distributed  in 
grants  to  community-based  programs 
and  local  public  agencies. 

Another  example  is  the  title  X  fam- 
ily planning  service — $175  million  would 
fund  this  program  in  fiscal  year  1980,  a 
program  which  has  proven  its  cost- 
effectiveness.  One  dollar  invested  in  fam- 
ily planning  services  by  the  Federal  Gov- 
ernment in  year  one  returned  in  year 
two  a  minimum  of  $1.80 — a  cost/benefit 
ratio  unmatched  in  amy  public  program 
and  unheard  of  in  any  military  program. 

In  the  second  budget  resolution  which 
we  are  now  considering,  there  is  $1.6 
billion  in  defense-related  budget  author- 
ity. If  that  money  was  rechanneled  as  if 
women  really  mattered,  where  could  we 
put  it?  To  begin  with,  we  could  beef  up 
CETA.  Unemployment  rates  are  higher 
for  women  than  for  men.  In  1978,  the 
unemployment  rate  was  4.2  percent  for 
adult  men  and  6  percent  for  adult 
women.  Women  want  and  need  the  jobs 
and  job-training  opportunities  provided 
by  CETA.  Although  women  make  up  50 
percent  of  all  tmemployed  workers,  only 
about  one-third  of  all  the  public  serv- 
ice jobs  and  training  slots  go  to  women. 

Money  is  also  needed  to  adequately  en- 
force all  the  noble  laws  we  passed  in  the 
name  of  equality,  especially  the  anti- 
discrimination laws  in  employment  and 
education.  ITiese  laws  include  title  vn 
of  the  Civil  Rights  Act  of  1964,  title  IX 
of  the  Education  Amendments  of  1972, 
the  Equal  Pay  Act  and  Age  Discrimina- 
tion in  Employment  Act,  section  504  of 
the  Rehabilitation  Act,  and  Executive 
Order  11246. 

Women  are  told  time  and  time  again 
that  the  military  budget  must  be  in- 
creased to  protect  them.  Yet  women  are 
never  consulted  about  what  they  want. 
What  women  want  is  a  fair  share  of  our 
tax  dollars.  Women  pay  into  the  kitty  at 
the  same  rate  as  men  do.  but  when  it 
comes  to  divvying  up  the  goods,  they  get 
the  old  "three  for  me,  one  for  you"  rou- 
tine. Moreover,  women  are  not  asking  for 
extravagant  expenditures — they  are  ask- 
ing for  the  basics  of  life:  the  ability  to 
provide  for  the  feeding,  clothing,  and 
housing  of  their  children  and  themselves. 

Somehow  it  is  appropriate  that  the 
ammunition  in  the  tug-of-war  for  fund- 
ing— dollars — now  bears  the  image  of 
Susan  B.  Anthony,  a  woman  who  was 
instrumental  in  getting  American  women 
the  right  to  vote  and  thus  increasing 
their  participation  in  the  political  proc- 
ess. What  the  right  to  vote  wsis  to  Ameri- 
can women  in  Susan  B.  Anthony's  day. 
the  dollar  is  to  American  women  today — 
a  sjrmbol  of  full  participation  in  our 
society. 

The  other  budget  area  which  I  would 
like  to  comment  on  is  that  earmarked  for 
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energy,  particularly  the  money  which  is  we  eventually  ad(vted.  We  voted  for  fiscal  1980.  Two-tenths  of  1  percent  If 
being  set  aside  for  synthetic  fuels  devel-  Htunphrey-Hawkins  because  we  wanted  we  approve  this  resolution  with  aU  tts 
opment.  While  I  have  largely  supported  to  commit  our  Nation  to  the  goal  of  in-  upside-down  priorities,  we  wUl  bave  rae- 
synfuels  development,  there  are  many  suring  a  job  for  every  American  able  and  ceeded  in  paring  the' annual  ««««Tt*<*' 
aspects  of  the  synfuels  issue  which  willing  to  work.  Specifically,  the  act  calls  rate  to  about  13.8  percent  from  its  rough- 
should  be  considered  before  we  make  a  for  a  reduction  in  the  adult  unemploy-  ly  14-percent  current  levd.  Obviously, 
major  commitment  of  Federal  funds  for  ment  rate  to  3  percent  nationwide  by  the  results  do  not  justify  the  devutattan. 
its  development.  jggs  and  in  the  overall  joblessness  rate  I  ur^e  my  colleagues  to  defeat  this  res- 
Today,  we  are  asked  to  accept  a  budget  to  4  percent  in  that  year  olution.* 
resolution  which  would  give  the  proposed  we  in  the  House  supported  that  pro-  •  Mr.  HARRIS.  Mr.  Chairman.  <m 
Energy  Secunty  Conjoration  $12  bUhon  pogal.  that  vision.  So  did  the  Senate.  May  23. 1  voted  against  the  flrst  concur- 
in  budget  authority  for  1980.  That  is  $12  Thg  President  signed  it  into  law  Many  ^nt  resolution  as  reported  by  the  House- 
bjUion  for  a  quasi-pnvate  corporation  ^f  us  cited  passage  of  Humphrey-Hawk-  Senate  budget  conference  because  it 
'"?;  .  , ,  ^  ^  ,  ^  .,  ins  as  one  of  the  most  far-reaching  ac-  t"™«i  *•«  hack  on  tax  refotm  and  tn- 
Rrst,  would  be  exempt  from  restramts  complishments  of  the  95th  Congr^  <="««^  "»e  deficit  to  $22i)  bimon-an 
that  most  agencies  must  operate  under :  This  chambe?nmg  with  iiSii^SrtS-  ""acceptable  amount.  We  are  now  facad 
Second,  would  not  be  du^tly  account-  o~aboutthP  S  of  ^i^r  ^^^  t«  with  a  second  concurrent  resolution  that 

"Sd^ouldpu^ue  energy  programs  ^^S^^^^^^t  SS^Zt^'.'^^ZT'  "^  SuS.e^c^S^rSflSr.r4S 

re^iSilirorSvir^Sm^SlSr;"'''  '  NoTleL^'hSa^^l  T^^la'S^'Je  are  billion  to  over  $29  billi«. 

ItS^LtomeZr^l  ?2'*bilUon  ^^^  ^^f  ^  ^^^^orse  a  budget  resolu-  wwSXwf  s^'Sii^S^Sfer'SK? 

could  be  put  to  better  use  by  shaping  up  flf'^  ^^^'^^  mocl^  those  goals  and  makes  C^nSTdeflctt^^^e^i^f ^ 

toe  Department  of  Energy's  Synthetic  ^^^^^^^^  ^^  P-->^  ^-  »^°"ow  "^^^^'^^^  T  ^f^^^^ 

^hp^  i«vl  :?f"K  '"r*"'^''  '^?  ^^^"^^  ^r"  S"  resolution  assumes  that  1980  will  P^«*««i  *»  "ring  the  Federal  deflcitdtoro 

other  layer  of  bureaucracy  to  an  already  ii"J>  n»oiuuon  assum^  mac  i»»o  win  . 

overburdened  Government  lust  sm  T  rtn  witness  a  joblessness  rate  of  at  least  7  "^  f  ®  °^.  ^^^  1979  level  of  $30 
^If  „!J,,7I„fr  iJ<)vernmeni.  Just  as  I  do  ^^cent  That  Mr  Chairman  pauals  7  hiUion  to  order  to  balance  the  budget  by 
not  advocate  throwmg  money  into  de-  *^.,,.""'-  ^ "'*;'■•  «ir.t..nairnian.  equals  /  fisrAl  v«»ar  iMi  Thi«  rMninHnn  now  nm 
fense  programs  that  have  not  been  care-  mUhon  people  without  work.  Many  of  ^SSl^efldt  .SSJTli  l^TeTfS^ 
fully  scrutinized,  neither  can  I  advocate  ^^"}  ,^"  be  young,  entering  a  labor  ^  ig^otf ^iltr^'^L^lifJ^L'^ 
throwing  money  into  a  synthetic  fuels  Tl'^f^^^^  ^^  ,°°  place  for  them  It  ^*S?e  to^rfit  than  it^uS  v^?c^ 
development  program  without  having  a  ^"^'^  ^e  most  mteresting  to  learn  how  n^^  ^Se  tor  a  ^uTiOT^t^stai^ 
better  idea  of  how  those  dollars  wUl  be  f  budget  resolution  which  does  nothing  ^^tL^  '^uLS^al  iSJ" 
spent  •  to  amehorate  this  situation  can  possibly  "»D"""es  ousmess  as  usual. 
•  Mr  WEISS  Mr  Chairman  thp  «vr.  ^e  reconcUed  with  a  law  that  calls  for  1*e  second  budget  resolution  com- 
ond  budget  resolution  «  serimi^iv  fl«^H  »  dramaticaUy  lower  unemployment  rate.  Pletely  fails  to  address  tax  reform— an 
°n  two  key  JLpeJte  LS  ?^  ,^^71^  I"«tead  of  moving  toward  the  objec-  area  where  we  could  have  substantially 
sSpWt  it  ^^^  ^^  ^  ^  "^^^  *°  tives  we  endorsed  in  the  Humphrey-  educed  the  deficit  by  eliminating  the 
As  mv  coUeaeue.!  all  know  thp  Katior,  Hawkins  legislation,  we  are  about  to  expensive,  special  inUarest  tax  loopholes 
haf  enterS^  aSef  rSeJioS^  No  one  ^'^^P'  *  ^P^"^^^^  P»^  ^^^  ^^  ^^e  that  costs  the  Government  billions  of 
ca^  predS  at  twL  st^e3h  ^v  Z  Nation  in  the  opposite  direction.  Can  dollars  each  year.  The  U.S.  tax  code  is 
SbledSJee  of  accuracy  l^t  how  dJ^n  '^ere  be  any  doubt  about  why  so  many  replete  with  these  tax  loopholes  which 
toeSiu^pSubeor  howlcii^itZl  J^  Americans  are  thoroughly  disiUusioned  Place  an  unfair  burden  on  the  average 
tinue  T  is  nonethller^ertfin  tT^t  thi".  ^^^  'he  legislative  and  political  process?  '"an  and  woman.  When  the  big  corpora- 
pSular  s"owd?^^  l^S^i^  £^inS  We  have  built  into  the  budget  the  tools  1'°:^  and  wealthy  todividuals  avoid  their 
SderabllsuSe  tor  Znv^imom  **th  which  we  can  construct  a  fuU  em-  {air  share  of  taxes,  it  is  middle  America 
o?^SaLw?o™yf^Sr^o^^^^^  ployment  economy  and  stop  this  reces-  that  must  make  up  the  difference.  Why 
coiXrSfu^  IiXd  th^  re;^Si,^  ^'O"  betore  it  takes  its  heaviest  toU.  But  ^<^^  ^e  average  American  taxpayer 
fK^ifL^fr  k1  J?°^'  ^^  recesara  ^^^  budget  resolution  does  not  put  these  ^  '©reed  to  shoulder  the  burdens  of  a 
threatens  to  be  at  least  as  severe  as  the  »"„i"7l  V  ,  •  ^  \^  ^  fcu«=>c  rtefl-jf  hud«?pt  wh«»n  hv  a/irin>fficin<r  th» 
previous  one  since,  as  was  the  case  dur-  ^°1^  ^^P.^^  f^  *"  adequate  manner.  '^^\^''^\^'^l^  ^'^^^.^ 
ing  that  1973-74  experience,  rising  un-  SS^t\n?T?ainSr/cfStergSd  ^-^  ^e'°^^?^JutTir^ 
tS^'nSir'it?"''""'^'^"" '""''""  SJTr^ft  for  S  yoi^'^S^^  economic  stability,  and  substantially  re- 
It  thmW^Jr.:  that  thP  M»finn  will  0"^  public  works  projccts,  and  related  duce  the  Federal  deficit? 
soJn  JTcaJSSt  tn^e  Jouble  vfce^  ^«°'^  ^^^  "»«  comitercyclical  assistance  I  have  specificaUy  identified  over  $14 
™eSnR  lowLnes^and  aroeir™^^^  P™^'^™  a'*  ^  badly  underfunded  and  billion  of  tax  expenditures  of  a  highly 
orice  ^?k  J  S  l^r  Saf™«n  u  f  ^^  Suffering  the  effects  of  a  misguided  questionable  purpose  that,  if  eliminated. 
Jatoer'^^etS  Sua?on™ne'  that  ^."'rj^  Tfh'^^"^  ^^"°?- «  would  cut  the  proposed  $29  billion  deficit 

sis.stLrth^'^^^"^  ^  r  arfijxrwSt'^rri.^rs^  — -»«, 

S^p£lSie?in°U'^com"pSy"r^of  ^e^So^nTorto^^uS^^e^lo^S  '^^ 

control                                   ^        ^  the  Nation  not  to  fuU  employment,  but  Loophole:                                   ijw 

tkp  k.,^„o*  ,«  „!..*««       »  -1          *v,  *°  y®*  another  recession  with  aU   the  specUl  treatment  of  domestic  Inter- 

.^!„^^^^^  resolution  affords  us  the  misery  and  hopelessness  it  will  entail.  ^iationai  ^«   ^,^«uon    (Sk 

opportunity  to  prevent  or  at  least  miti-  Nor  will  we  have  fashioned  a  workable       CB)    .„..  $i.  250 

gate  the  dire  consequences  of  the  coming  anti-inflation  strategy  if  we  approve  this     mtangiwo  drming  costs i,  880 

economic  instability.  Unfortimately,  the  resolution.    Human    service     programs  ^^  **^  "^^et  depreciation  range  for 

resolution  before  us  today  fails  in  both  throughout  the  budget  are  being  slashed  computing  the  deduction  few  de- 

these  critical   areas— it  does  not  pose  in  the  name  of  holdine  down  nrices  The        P«ciation   3,030 

any  effective  antidotes  to  rising  miem-  ^uSorSon  iLd  appSatio^^eSl  "^^"S^T""" '°' "^'^ '^'^    ,740 

Ployment   nor   does   It   offer   any   real  for  the  Pentagon  are  meanwhUe  being  -^te^^^^^cc^rnV'ti^'on'tori^ 

strategy  for  contaming  mcreases  m  the  aUowed    to   reach   wholly   unJustiflaWe  income  of  us.  corporaUona.!^.       460 

cost  of  living.  levels.    Where    is    the    consistency    and  inappropriate  business  expense  de- 

I  am  sure  that  my  colleagues  recall  the  where  is  the  effectiveness  to  this  ktod  of  ducuons    (3-marUni   lunch,   iiret 

debates  in  this  Chamber  last  year  when  lopsided  logic?                                                  «•*«*  »"*  '*"•  «*  cetera) a,  000 

we  considered  the  Humphrey-Hawkins  or  AU  of  us  know  about  the  Congressional  ^m**^.  *«  ««f»t  fjw  «>u  companies.    3.000 

Pull  Employment  and  Balanced  Growth  Budget  Office  studTwwSi  fSSSX  °fore  ~,i^  ^'^^n  "^"^  *"       600 

Act.  I  am  confident,  too,  that  we  re-  draconian  cuts  being  recommended  are     i^«o^of^nS^  pS^ 1  5S 

member  the  eloquent  arguments  made  expected  to  reduce  the  overaU  toflation     ^^^"*"*  °'  inherited  property i°o° 

then  m  support  of  this  leigslation  which  rate  by  about  two-tenths  of  1  percent  to             Total 14. 640 
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In  this  period  of  high  inflation,  it  is 
absolutely  foolhardy  for  the  congres- 
sional budget  to  contain  over  $14  billion 
worth  of  tax  loopholes.  This  is  an  affront 
to  the  American  taxpayers  whose  pock- 
etbooks  are  being  ravaged  by  skyrocket- 
ing prices. 

Closing  these  loopholes  would  not  only 
cut  the  projected  $29.2  biUion  deficit  in 
half,  but  it  would  also  provide  the  addi- 
tional revenue  needed  to  enact  energy 
programs  to  deal  with  our  increasing  de- 
pendence on  foreign  oil  and  the  human 
needs  arising  from  continued  inflation, 
higher  oil  prices  and  rising  unemploy- 
ment. 

We  must  begin  now  to  develop  alter- 
native sources  of  energy  that  will  de- 
crease our  reUance  on  expensive  im- 
ported oil.  We  must  also  include  funding 
for  direct  economic  aid  to  low-income 
families  and  elderly  to  help  offset  the 
impact  of  skyrocketing  energy  costs. 
These  people  are  going  to  experience 
serious,  life-threatening  hardships  this 
winter  when  forced  to  spend  an  average 
of  one- third  of  their  income  on  energy. 
Let  there  be  no  misunderstanding 
though — the  reason  we  are  faced  with 
the  need  to  provide  fuel  assistance  to 
cover  astronomical  energy  costs  is  be- 
cause the  Carter  administration  has 
consistently  advocated  poUcies  that 
would  make  gasoline  and  other  fuel 
products  more  costly  on  the  theory  that 
higher  energy  prices  would  force  con- 
servation. The  administration's  energy 
policy  has  caused  a  brutal  escalation  of 
fuel  prices  which  is  having  a  devastating 
impact  on  consumers  and  is  further 
compUcating  efforts  to  control  inflation. 
I  strongly  opposed  President  Carters 
plan  to  decontrol  oil  prices,  helped  to 
lead  the  fight  in  the  House  Democratic 
Caucus  last  May  to  continue  price  con- 
trols and  will  continue  to  support  any 
effort  to  reinstate  price  controls.  I  can- 
not support  an  energy  policy  that  jacks 
up  the  price  of  oil — adding  to  higher  oil 
company  profits  and  causing  serious 
hardships  on  the  poor  and  elderly  of  our 
country. 

I  think  the  issue  is  clear.  The  second 
budget  resolution  increases  spending  by 
$6.7  billion  and  pushes  the  deficit  to 
$29J2  billion.  It  continues  to  ignore  tlie 
importance  of  tax  reform.  Despite  the 
clear  mood  of  the  country  to  limit  the 
size  and  role  of  the  Federal  Government, 
this  resolution  has  failed  to  come  to 
grips  with  the  Federal  spending.  We 
must  reafflrm  our  determination  to  bal- 
ance the  budget  and  make  good  our 
commitment  to  the  American  people.  In- 
creasing the  deficit  from  $22.6  billion  in 
the  first  resolution  to  $29.2  in  the  second 
budget  resolution  is  clearly  a  step  in  the 
wrong  direction.  If  the  second  budget 
resolution  included  my  tax  reform  pro- 
posal to  close  tax  loopholes  by  $14.6  bil- 
lion, the  projected  budget  deficit  would 
have  been  cut  in  half.  That  would  be 
real  progress  toward  a  balanced  budget.* 
Mr.  GIAIMO.  Mr.  Chairman,  I  move 
that  that  the  Committee  do  now  rise  and 
report  the  concurrent  resolution  back  to 
the  House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 


ments be  agreed  to  and  that  the  concur- 
rent resolution,  as  amended,  be  agreed 
to. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Natcher,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  concurrent  resolution  (H.  Con.  Res. 
186)  revising  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1980,  had  directed  him  to  report 
the  concurrent  resolution  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  con- 
current resolution,  as  amended,  be 
agreed  to. 

The  SPEAKER.  Under  the  statute,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

If  not,  the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
concurrent  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  192,  nays  213, 
not  voting  29.  as  follows : 


[Roll  Ko.  488) 

YEAS— 192 

Acidabbo 

Eckhardt 

Lederer 

Akaka 

Eigar 

Lehman 

Albosta 

Edwards.  Calif. 

Leland 

Alexander 

English 

Lloyd 

Anderson, 

Fary 

Lens.  La. 

Calif 

Fascell 

Long,  Md. 

Andrews.  N.C. 

Fazio 

Lowry 

Annunzio 

Perraro 

McCloskey 

Anthony 

Flippo 

McCormark 

Ashley 

Florlo 

McHugh 

Atkinson 

Foley 

McKay 

Bailey 

Ford.  Mich. 

McKinney 

Baldus 

Ford,  Tenn. 

Maguire 

Barnes 

Fountain 

Markey 

Bedell 

Fowler 

Matsul 

Bellenson 

Frost 

Mattox 

Benjamin 

Fuqua 

Mazzoll 

Bennett 

Garcia 

Mica 

BevUl 

Gaydos 

Mikulskl 

BiagRl 

Gephardt 

Mlneta 

Bingham 

Gialmo 

MinUh 

Blanchard 

Gibbons 

Moakley 

Boggs 

Ginn 

MoUohan 

Boland 

Gonzalez 

Montgomery 

Boiling 

Gray 

Moorhead,  Pa 

Bonior 

Guarlnl 

Murphy,  m. 

Brademas 

Gudger 

Murphy.  N.Y. 

Brodhead 

Hall.  Ohio 

Murtha 

Brooks 

Hall.  Tex. 

Myers.  Pa. 

Brown.  Calif. 

Hanley 

Natctar 

Burlison 

Harkln 

Nedzl 

Burton.  Phillip  Hefner 

Nelson 

Conte 

Heftel 

Nichols 

Conyers 

Hlghtower 

Nolan 

Cotter 

Holland 

Nowak 

D'Amours 

Howard 

Oakar 

Daniel  son 

Hutto 

ObersUr 

Davis.  SO. 

Jenkins 

Obey 

de  laGcurza 

Jennette 

Panetta 

Derrick 

Johnson,  Calif 

Patten 

Dicks 

Jones.  N.C. 

Patterson 

Dlggs 

Jones,  Okla. 

Pease 

Dlnpell 

Jones.  Tenn. 

Pepper 

Dixon 

Kastencneler 

Perktna 

Dodd 

Kazen 

Peyser 

Di'nnelly 

Kildee 

Preyer 

Dougherty 

Kogovadc 

Price 

Downey 

Kostmayer 

Rahall 

Drinan 

LaJPalce 

Rangel 

Ratcbford 

Solarz 

Walgren 

Reuss 

8t  Germain 

Watklns 

Richmond 

Stack 

Waxman 

Roberts 

Staggers 

Whitley 

Rodino 

St9wart 

WlUiams.  Mont. 

Roe 

Stokes 

Wilson.  C.  H. 

Rose 

Stratton 

Wlrth 

Rcstenkowski 

Studds 

Wolpe 

Russo 

Swift 

Wright 

Sabo 

Thompson 

Yates 

Scheuer 

Traxler 

Yatron 

Seiberling 

L'dall 

Young.  Mo. 

Shannon 

UUman 

Zablocki 

Skelton 

Van  Deerlin 

Zeferettl 

Slack 

Vanik 

S;-nith,  Iowa 

Vento 
NAYS— 213 

Abdnor 

I'orsythe 

MiUer.  Ohio 

Ambro 

Frenzel 

Mitchell.  Md. 

Andrews. 

Oilman 

Mitchell.  N.Y. 

N.  Dak. 

Gingrich 

Moore 

Applegate 

Clickman 

Moorhead. 

Archer 

Goldwater 

Calif. 

Ashbrook 

Goodling 

Mottl 

AuColn 

Gradison 

Murphy.  Pa. 

Bafalis 

Gramm 

Myers.  Ind. 

Barnard 

Grassley 

Neal 

Bauman 

Green 

O'Brien 

Beard.  Tenn. 

Grisham 

Ottinger 

Bereuter 

Guywr 

Pashayan 

Bethune 

Hagedorn 

Paul 

Boner 

Hamilton 

Petri 

Bouquard 

Hammer- 

Prltchard 

Breaux 

schmidt 

Pur  sell 

Broomfleld 

Hansen 

QulUen 

Brown.  Ohio 

HarrU 

Railsback 

BroyhiU 

Harsha 

BegtUa 

Buchanan 

Hawkins 

Rhodes 

Burgener 

Heckler 

Rlnaldo 

Burton.  John 

HUlls 

Rltter 

Byron 

Hlnson 

Robinson 

Campbell 

HoUenbeck 

Roth 

Carney 

Holt 

Rousselot 

Carr 

Holtzman 

Royer 

Cavanaugh 

Hopkins 

Rudd 

Chappell 

Horton 

Runnels 

Cheney 

Hubbard 

Santlnl 

Chisholm 

Huckaby 

Satterfleld 

Clausen 

Hughes 

Sawyer 

Clay 

Hyde 

Schroeder 

Cleveland 

Ichord 

Schulze 

CUneer 

Ireland 

Sebellus 

coelho 

Jacobs 

Sensenbrenner 

Coleman 

Jedords 

Sharp 

Collins,  lU. 

Jeffries 

Shelby 

Collins.  Tex. 

Johnson,  Colo 

.    Shumway 

Conable 

Kelly 

Shuster 

Corcoran 

Kemp 

Smith.  Nebr. 

Coughlln 

Kindness 

Snowe 

Courter 

Kramer 

Snyder 

Crane.  Daniel 

Lagomarslno 

Solomon 

Crane.  Philip 

Latta 

Spellman 

Daniel.  Dan 

Leach.  Iowa 

Spence 

Daniel.  R.  W. 

Leach.  La. 

Stangeland 

Dannemeyer 

Leath,  Tex. 

Stanton 

Daschle 

Lee 

Stark 

Davis,  Mich. 

Lent 

Stump 

Deckard 

Levitaa 

Symms 

Dellums 

Lewis 

Synar 

Derwinskl 

Livingston 

Tauke 

Devlne 

Loefller 

Taylor 

Dickinson 

Lott 

Thorn  aa 

Doman 

Lulan 

Trible 

Duncan.  Tenn.   Luken 

Vander  Jagt 

Early 

Lundlne 

Volkmer 

Edwards,  Ala 

Lungren 

Walker 

Edwarda,  Okla.   McClory 

Wampler 

Emery 

McDade 

Weaver 

Erdahl 

McDonald 

Weiss 

Erlenborn 

McENven 

White 

Ertel 

Madlgan 

Whltehurst 

Evans.  Dei 

Marks 

Whlttaker 

Evans.  Ga. 

Marlenee 

Williams.  Ohio 

Evans.  Ind. 

Marriott 

Wilson.  Bob 

Fcnwlck 

Martin 

Wilson.  Tex. 

Flndley 

Mathls 

Wyatt 

Pish 

Mavroules 

Wydler 

Plsher 

Michel 

Wylle 

Pltblan 

Miller,  Calif. 

Young.  Pla. 

NOT  VOTTNO— 2« 

Anderson.  ni 

Carter 

Pickle 

Aspln 

Corman 

Quayle 

Bad  ham 

Duncan,  Oreg.    Rosenthal 

Beard.  R.I. 

Flood 

Roybal 

Honker 

Gore 

Simon 

Bowen 

Hance 

Steed 

Brlnkley 

Mlkva 

Stentaolm 

Butler 

Moffett 

Stockman 

OCiltil 


r-rvKinr>  ccc  i  ^am  at    o  tr'/^ij  i^ 


ur\ficT: 
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Treen 

Whitlen 


Winn 
Woiff 


Youn?.  -Alaska 


□  2220 
The   Clerk  announced  the  following 
pairs: 

Mr.  Wolff  with  Mr.  Anderson  of  Illinois. 

Mr.  Simon  with  Mr.  Badham. 

Mr.  Steed  with  Mr.  Young  of  Alaska. 

Mr.  Whitten  with  Mr.  Quayle. 

Mr.  Corman  with  Mr.  Winn. 

Mr.  Rosenthal  with  Mr.  Carter. 

Mr.  Hance  with  Mr.  Butler. 

Mr.  Brlnkley  with  Mr.  Roybal. 

Mr.  Stenholm  with  Mr.  Aspln. 

Mr.  Pickle  with  Mr.  Beard  of  Rhode  Island. 

Mr.  Bowen  with  Mr.  Mlkva. 

Mr.  Moffett  with  Mr.  Gore. 

Mr.  Duncan  of  Oregon  with  Mr.  Bonker. 

So  the  concurrent  resolution  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
5229.  TEMPORARY  DEBT  LINHT  IN- 
CREASE 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-46)  on  the  resolution  (H. 
Res.  411)  providing  for  the  consideration 
of  the  bill  (H.R.  5229),  to  provide  for 
a  temporary  increase  in  the  pubUc  debt 
limit,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  yesterday, 
September  18,  1979, 1  was  necessarily  ab- 
sent from  the  House  during  two  rollcalls. 
I  was  absent  because  I  was  flying  back 
to  Washington  with  Lawrence  Lunt,  who 
was  released  on  Monday  afternoon  from 
a  Cuban  prison  after  having  served  14 
years  on  a  charge  of  espionage. 

I  was  absent  for  rollcall  No.  473,  on 
the  Fuels  Transportation  Safety  Amend- 
ments Act  of  1979.  H.R.  51.  Had  I  been 
present.  I  would  have  voted  "yea." 

I  was  also  absent  for  rollcall  So.  474, 
on  the  question  of  allowing  the  conferees 
on  H  R.  4040,  the  defense  authorization 
bill,  to  close  their  conference  during  dis- 
cussions of  classified  national  security 
information.  Had  I  been  present,  I  would 
have  voted  "yea." 


PROPOSED  AMENDMENT  TO  H.R. 
2172.  THE  INTERNATIONAL  SUGAR 
STABILIZATION  ACT  OF  1979 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
(Mr.  Vanik)  Is  recognized  for  5  minutes. 
•  Mr.  VANIK.  Mr.  Speaker,  I  have  re- 
quested that  an  amendment  be  printed 
at  the  end  of  the  House  of  Representa- 
tives portion  of  today's  Record,  which 
I  propose  to  offer  during  consideration 
of  H.R.  2172.  the  International  Sugar 
Stabilization  Act  of  1979. 

I  believe  that  this  amendment  is  only 
a  technical  one.  I  hope  that  by  printing 
It  some  days  before  the  vote  on  this  bill. 
Members  or  the  public  can  point  out  any 
possible  errors  or  places  in  which  the 
amendment  makes  substantive  rather 
than  just  technical  administrative 
changes. 


Basically,  the  amendment  Is  a  rewrite 
of  the  title  m  farm  labor  provisions  ap- 
proved by  the  Ways  and  Means  Commit- 
tee. This  rewrite  is  considerably  easier  to 
read  than  the  version  contained  in  H.R. 
2172.  It  provides  for  a  more  uniform  style 
and  set  of  terms,  and  clearer  cross-refer- 
ences. I  beUeve  that  the  adoption  of  this 
language  will  make  the  administration 
of  title  ni  easier  in  the  years  to  come. 

A  brief  review  of  the  history  of  this 
legislation  will  explain  why  a  technical 
amendment  is  justified  at  this  time.  H.R. 
2172  was  jointly  referred  to  the  House 
Agriculture  CcHnmittee  and  the  Ways 
and  Means  Committee.  House  Agricul- 
ture basically  adopted  the  labor  language 
from  last  year's  unsuccessful  sugar  bill — 
see  pages  54  to  65  of  H.R.  2172  as  re- 
ported. That  language  was  largely  based 
on  a  rewrite  of  provisions  of  the  old 
Sugar  Acts  and  Fair  Labor  Standards 
Acts,  but  it  provided  for  administration 
of  the  labor  provisions  by  the  USDA,  not 
the  Department  of  Labor. 

The  Ways  and  Means  Committee 
adopted  the  title  HI  language  found  on 
pages  96-106  of  H.R.  2172,  as  reported. 
The  Subcommittee  on  Trade  made 
changes  recommended  by  the  executive 
branch  providing  for  the  administration 
of  title  III  by  the  Department  of  Labor, 
rather  than  USDA.  In  making  this 
change  the  subcommittee  also  adopted 
language  proposed  by  the  Department  of 
Labor  making  the  title  conform  more 
closely  to  Fair  Labor  Standards  Act  pro- 
cedures. The  Subcommittee  on  Trade 
also  adopted  certain  child  labor  rules. 

It  became  apparent  to  the  staffs  of  the 
two  committees,  however,  that  there 
were  certain  awkward  transitions  and 
cross-references  involved  in  melding  old 
Sugar  Act  labor  standards  programs  with 
the  FLSA.  The  full  Ways  and  Means 
Committee  adopted  the  language  of  the 
subcommittee  before  improvements  in 
the  administration's  language  could  be 
developed. 

I  would  now  like  to  propose  for  the 
consideration  of  the  House,  improved 
language. 

There  is  no  change  in  benefit  level  for 
workers  in  any  of  these  alterations. 
There  is  no  change  in  the  economic  obli- 
gations imposed  on  producers,  although 
certain  gaps  in  the  enforcement  of  the 
Ways  and  Means  version,  as  compared  to 
the  Agriculture  Committee  version,  have 
been  closed.  I  do  propose  that  references 
to  1978  sugar  supply  year  wages  of  $3  an 
hour  be  deleted,  since  that  year  ends  in 
about  2  weeks  and  the  references  to  the 
1978  wage  have  become  obsolete. 

The  mandamus  provision  found  on 
pages  62  and  103  of  H.R.  2172  as  reported 
has  been  deleted  since  the  clear  right  to 
demand  enforcement  of  duties  obvfously 
exists  elsewhere  and  does  not  need  to  be 
repeated. 

The  rights  and  obligations  of  employ- 
ers to  maintain  records  is  made  clearer. 

Under  the  Ways  and  Means  Commit- 
tee version  (pages  96-106) .  it  is  not  clear 
whether  any  criminal  sanction  would 
apply  in  case  of  violation  of  the  employee 
protection  provisions  (301(d) )  of  the  re- 
ported bill,  or  of  the  workmen's  compen- 
sation provision  (301(f) )  of  the  reported 
bill.  Yet  criminal  provisions  do  apply  in 
the  Agriculture  version  and  it  was  the 


clear  intent  of  the  Ways  and  Means 
Committee  in  adopting  the  administra- 
tion's proposed  language  to  insure  com- 
parable rights  and  obUgatlons  between 
the  two  committees'  versions.  This  un- 
certainty is  removed  by  the  proposed 
amendment. 

Finally,  in  working  with  the  admin- 
istraticm  on  improving  the  language  for 
title  ni,  the  question  arose  as  to  the  ad- 
ministration of  the  anti-excessive 
charges  ("company  store  abuse")  provi- 
sions. I  believe  it  is  the  intent  of  the  Con- 
gress that  the  workers  covered  by  this 
act  receive  the  minimum  wage  in  the 
form  of  "wages"  and  any  "company 
store"  charges  shall  be  separate  from 
this  compensation.  Tlie  workers  are  not. 
for  example,  to  receive  SI  in  wages  and 
told  that  the  other  $2.30  was  provided  in 
some  unidentified  or  vague  form  of  hous- 
ing and  food  services. 

I  hope  that  this  amendment  will  be 
helpful  in  clarifying  the  language  and 
intent  of  title  in.« 


CAMPAIGN  FINANCING 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
Jersey  (Mr.  Minish)  is  recognized  for  5 
minutes. 

•  Mr.  MINISH.  Mr.  Speaker,  the  follow- 
ing are  two  amendments  dealing  with 
the  contributions  of  political  action  com- 
mittees to  congressional  candidates.  De- 
pending on  the  parliamentary  situation 
when  the  House  considers  HM.  4970,  I 
intend  to  offer  one  or  both  of  these 
amendments.  I  am  asking  that  both 
amendments  be  made  in  order  for  House 
consideration  of  H.R.  4970. 
Amendment  to  Amendment  No.   1   to  Text 

OP  H.R.  4970  AS  Printed  in  the  Concres- 

sioNAi.  Record  by  Mb.  Obey 

(Offered  by  Mr.  Minish) 

In  paragraph  1  of  subsection  320(1)  as 
proposed  by  the  amendment,  strike  out  "$6.- 
000  (but  not  more  than  $5,000  for  one  elec- 
tion ) "  both  times  It  appears  and  insert  In 
lieu  thereof  "$2,000". 

In  paragraph  2  of  subsection  320(1)  as 
proposed  by  the  amendment,  strike  out  "$9.- 
000  (but  not  more  than  $5,000  for  one  elec- 
tion)" both  times  It  appears  and  Insert  In 
lieu  thereof  '"$3,000". 


Amendment  to  H.R.  4970.  as  Introduced 
( Offered  by  Mr.  Minish  ) 

On  page  2.  line  14,  strike  out  "$5,000"  and 
insert  in  lieu  thereof  "$2,000". 

On  page  3.  line  1.  strike  out  "$7,500"  and 
insert  in  lieu  thereof  "$3,000". 

On  page  3,  line  2,  strike  out  "$5,000"  and 
insert  in  lieu  thereof  "$2,000". 

I  do  not  think  I  am  exaggerating  when 
I  say  that  campaign  financing  is  one  of 
the  most  important  issues  this  Congress 
must  deal  with.  Our  decisions  oti  cam- 
paign finance  laws  shape  the  entire 
political  process  of  our  coimtry.  They 
have  a  direct  effect  on  people's  confi- 
dence in  our  government  and  on  their 
belief  in  our  democratic  system. 

I  wish  to  express  my  support  of  legis- 
lation which  restricts  the  amount  of 
money  a  political  action  committee 
(PAC)  may  contribute  to  a  congressional 
candidate  and  which  limits  the  amount 
of  money  a  candidate  may  accept  from 
PAC's.  It  is  a  necessary  and  overdue  re- 
form. I  beUeve  that  the  approach  taken 
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in  HJi.  4970  is  a  step  in  the  right  direc- 
tion, but  I  don't  think  that  it  goes  far 
enough  in  restricting  PAC's.  For  that 
reason  I  intend  to  propose  an  amend- 
ment which  puts  stricter  controls  on 
PAC  giving. 
o  Since  the  enactment  of  the  Federal 
Election  Campaign  Act,  the  growth  of 
political  action  committees  has  been 
phenomenal.  In  the  1973-74  Federal 
election  cycle,  PAC's  contributed  $12.5 
million.  In  1975-76,  the  figure  was  $22.6 
million.  In  1977-78,  they  gave  $35.1  mil- 
lion. Every  indication  is  that  their  num- 
ber and  size  will  continue  to  skyrocket 
unless  we  do  something  about  it.  Con- 
gressional elections  are  a  good  place  to 
begin  reform:  In  1978  more  than  two- 
thirds  of  all  PAC  money  went  to  House 
candidates. 

I  would  like  to  talk  about  the  influence 
PAC's  exert  over  congressional  actions. 
It  is  a  very  misunderstood  topic.  I  have 
been  in  Congress  for  almost  17  years.  In 
my  experience.  Members  of  Congress  are 
honest,  often  to  the  point  of  being  scru- 
pulous, and" all  of  them  do  what  they  be- 
lieve is  in  the  best  interest  of  their  con- 
stituents and  their  country. 

However,  it  is  naive  to  think  that  PAC's 
J>  and  the  special  interests  they  represent 
do  not  have  a  substantial  and  dispro- 
portionate effect  on  the  political  process. 
As  I  noted,  PAC's  contributed  over  $35 
million  to  Federal  campaigns  in  1977  and 
1978.  This  was  no  accident.  The  people 
who  organize  and  run  political  action 
committees  are  very  sophisticated  indi- 
viduals. They  would  not  be  spending 
enormous  amounts  of  effort  and  money — 
which  they  do — if  they  did  not  think 
they  could  get  something  out  of  it.  So  I 
think  it  is  important  to  understand  what 
special  interest  groups  believe  they  are 
receiving  in  return  for  their  PAC  con- 
tributions. 

PAC  contributions  do  have  two  very 
substantial  effects.  First,  large  special 
interest  contributions  can  turn  around 
close  elections.  Everyone  here  knows  that 
because  of  the  cost  of  media  advertising, 
you  cannot  be  elected  to  high  public  of- 
fice without  spending  a  lot  of  money.  If 
political  action  committees  supply  that 
money  to  one  candidate  and  not  another, 
they  stand  a  good  chance  of  affecting  the 
outcome  of  the  election.  By  targeting 
their  contributions — as  they  all  do — 
PAC's  with  similar  interests  can  sub- 
stantially affect  the  composition  of  Con- 
gress and  its  committees.  Also,  PAC's 
can  and  do  declare  war  on  individual 
Congressmen  they  do  not  like.  They  can 
flood  an  individual  election  with  special 
interest  money.  The  important  thing  to 
remember  here  is  that  the  more  influence 
nationally  based  PAC's  have  over  a  par- 
ticular election,  the  less  influence  the 
voters  of  that  district  have  in  choosing 
the  person  who  represents  them  in  Con- 
gress. 

The  second  effect  of  PAC  contributions 
is  that  they  can  buy  access  to  Congress- 
men. Many,  perhaps  most,  of  the  issues 
which  a  Member  deals  with  are  close 
calls.  There  are  strong,  persuasive  argu- 
ments on  both  sides  of  most  issues: 
otherwise  the  Congress  would  not  be 
wasting  its  time  considering  them.  And  it 
is  an  undeniable  fact  of  life  that  a 
Member,  with  limited  time  to  studv  an 
issue,  will  tend  to  vote  on  the  side  to 


which  he  has  l)een  exposed.  If  he  has 
seen  the  information  and  arguments  of 
only  one  side  of  a  question,  he  cannot 
help  but  be  persuaded  by  the  case  that 
has  been  presented  to  him.  It  is  also  a 
fact  of  life  that  a  Member  will  take  the 
time  to  listen  to  an  interest  group  whose 
PAC  gave  him  $5,000  in  his  last  cam- 
paign. So  because  of  the  access  they 
purchase.  PAC  contributions  can  and 
have  substantially  affected  the  decisions 
of  Congress  and  its  committees. 

Now  there  is  nothing  wrong  with  orga- 
nized groups  and  institutions  having  an 
effect  on  the  political  process.  They  are 
part  of  our  country  and  they  deserve  a 
voice.  What  I  oppose  is  the  dispropor- 
tionate influence  which  the  present 
Federal  campaign  finance  laws  give 
them.  To  cite  an  example,  an  important 
issue  before  the  Congress  is  that  of  the 
oil  company  windfall  profits  tax.  On  Sep- 
tember 1,  1975,  there  was  one  oil  com- 
pany PAC.  Today,  there  are  33.  Thus,  it 
Ls  possible  that  oil  interests  could  con- 
tribute $330,000  to  a  single  candidate  for 
his  primary  and  general  election  cam- 
paigns. That  is  what  I  mean  by  dispro- 
portionate infiuence.  And  we  have  to  do 
something  about  it. 

It  has  become  the  fashion  recently  to 
complain  about  poUtical  apathy.  Voters 
stay  away  from  the  polls  in  record  num- 
bers. Individuals  no  longer  feel  that  they 
have  any  real  impact  on  the  political 
process.  I  suggest  that  one  of  the  princi- 
pal reasons  for  this  phenomenon  is  that 
individuals  feel  insignificant  and  politi- 
cally impotent  when  they  stand  in  the 
shadow  of  the  special  interest  groups 
which  now  aboimd  in  our  Nation.  People 
feel  lost  and  helpless  when  they  try  to 
exercise  control  over  the  political  process 
which  has  such  a  great  effect  on  them. 
Obviously,  this  is  not  a  problem  which 
can  be  solved  immediately  or  perhaps 
even  at  all.  But,  I  do  believe  that  we  can 
take  a  step  in  the  right  direction  by  giv- 
ing individuals  more  influence  over  the 
political  process.  And  there  is  no  question 
that  the  less  influence  organized  pressure 
groups  exert  over  our  political  process, 
the  more  influence  individuals  will  have. 

For  these  reasons,  I  support  the  gen- 
eral approach  of  H.R.  4970,  but  I  intend 
to  introduce  an  amendment  which  would 
reduce  PAC  contributions  even  further. 
I  see  no  reason  for  giving  corporations, 
trade  associations,  or  unions  more  influ- 
ence over  legislative  matters  than  the 
average  citizen  has.  Therefore,  my 
amendment  would  reduce  PAC  contribu- 
tions to  $1,000  per  election.  This  is  exact- 
ly the  same  limit  which  applies  to  indi- 
vidual contributions.  I  firmly  believe  that 
if  the  House  accepts  this  amendment,  it 
will  go  a  long  way  toward  making  the 
actions  of  Congress  and  our  whole  po- 
litical process  reflect  the  interests  and 
wishes  of  all  the  people  in  the  United 
States.* 


SOUTHERN  AFRICAN  COOPERA- 
TION: AN  OPPORTUNITY  FOR 
THE    WEST 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Michigan  iMr.  Diggs)  is  recog- 
nized for  15  minutes. 


•  Mr.  DIGGS.  Mr.  Speaker,  America's 
commitment  to  peaceful  political 
change  in  southern  Africa  can  be  re- 
inforced by  a  corresponding  commit- 
ment to  the  region's  quest  for  economic 
liberation.  In  fact,  peaceful  political 
change  and  economic  development  are 
two  sides  of  the  same  coin  in  a  dynamic 
process  of  change  that  will  surely  deter- 
mine southern  Africa's  future  potential 
as  a  major  partner  in  our  global  eco- 
nomic system. 

However,  currently  the  subcontinent  is 
retarded  in  its  development  by  a  pattern 
of  regional  interdependence  that  bene- 
fits continued  minority  racial  domina- 
tion and  the  hegemony  of  the  Republic 
of  South  Africa.  The  regime  of  Prime 
Minister  P.  W.  Botha  has  already  clearly 
articulated  its  goal  of  forging  a  "Con- 
stellation of  Southern  African  States" 
dominated  by  its  economic  and  military 
might,  while  maintaining  its  own  in- 
ternal system  of  Afrikaner  supremacy. 
This  stated  aim  by  Pretoria  has  given 
impetus  to  plans  by  neighboring  black- 
ruled  southern  African  countries  to 
build  an  alternative  system  of  regional 
economic  cooperation  that  will  make 
them  less  dependent  on  a  white-ruled 
South  Africa. 

In  view  of  the  West's  economic  stake 
in  the  region,  particularly  that  of  the 
European  Community,  and  our  cor- 
responding interest  in  seeing  a  restora- 
tion of  stability  within  a  framework  of 
political  freedom  and  economic  justice, 
it  is  in  our  short  and  long  term  in- 
terest to  give  vigorous  support  to  these 
aspirations. 

Black -ruled  southern  African  states 
have  already  taken  the  initiative  in  this 
regard  by  convening  the  first  Southern 
African  Development  Coordination 
Conference  held  July  3-4,  1979,  in 
Arusha.  Tanzania.  This  unprecedented 
conference  brought  together  heads  of 
state  and  representatives  of  Angola, 
Mozambique,  Tanzania,  Botswana,  Zam- 
bia, Lesotho,  Swaziland.  Malawi,  Zim- 
babwe, and  Namibia  with  representa- 
tives of  the  European  Economic  Com- 
munity (EEC),  the  African  Develop- 
ment Bank,  the  Arab  Bank  for  Eco- 
nomic Development  of  Africa,  the  Com- 
monwealth Secretariat,  the  United  Na- 
tions Development  Program  (UNDP), 
and  the  World  Bank,  as  well  as  ob- 
servers from  several  Western  donor 
countries,  including  the  United  States. 

Whether  or  not  the  spirit  of  Arusha 
is  translated  into  concrete  and  mutually 
beneficial  regional  and  international 
cooperation  depends  on  the  quality  of 
the  Western  donor  response.  The  United 
States  can  help  facilitate  this  positive 
potential  by,  on  the  diplomatic  plane, 
recognizing  Angola.  For  our  part,  the 
Congress  can  respond  positively — rather 
than  negatively — by  lifting  our  ill-con- 
ceived and  counterproductive  restrictions 
on  aid  to  Angola  and  Mozambique;  re- 
strictions that  only  play  into  the  hands 
of  the  forces  of  external  intervention. 
The  spirit  of  Arusha  was  eloquently  ex- 
pressed by  Sir  Seretse  Khama,  President 
of  landlocked  Botswana,  a  country 
whose  government  is  committed  to  peace- 
ful change  and  nonracial  democracy  in 
Southern  Africa: 
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ADDBCSS   BT   His  Ezcellenct  the  President 
Sir  Seretse  Khama,  Opening  the  Sotttb- 
ERN   Atrican   Development   Coordination 
Conference,  Arusha,  Jttlt  3,  1979 
I   would   like   to   begin   by   thanking   the 
Oovernment  and  pe<^le  of  the  United  Re- 
public of  Tanzania,  as  well  as  the  organizers 
of  this  historic  meeting  for  the  warm  recep- 
tion accorded  me  on  my  arrival  in  Arusha.  I 
must  particularly  express  my  sincere  grati- 
tude to  my  friend  and  coUeague,  President 
Mwallmu  Nyerere  and  his  people  for  having 
been  so  kind  as  to  allow  this  meeting  to  be 
held  In  their  country. 

2.  And  I  think  Arusha,  with  its  scenic 
beiuty  and  breath-taking  surroundings  is  a 
most  suitable  venue  for  a  meeting  of  this 
nature.  Its  temperate  climate  and  tranquil 
atmosphere  will  no  doubt  contribute  in  no 
small  measure  to  the  success  of  this  meeting, 
as  I  believe  we  all  want  It  to  succeed.  And 
Tanzania  Is  a  country  we  all  admire — a  coun- 
try whose  history  is  the  history  of  African 
liberation  and  whose  leader  has  always  been 
regarded,  and  rightly  so,  as  the  embodiment 
of  African  hopes  and  aspirations.  Let  us. 
therefore,  pay  homage  to  this  great  and 
dynamic  leader  by  ensuring  that  this  meet- 
ing produces  the  desired  results. 

3.  We  are  gathered  here  today  to  try  to 
chart  a  new  course  for  the  future  of  South- 
ern Africa,  or  to  launch  a  new  type  of 
struggle  for  liberation — economic  liberation. 
Most  of  us  In  this  turbulent  region  have 
already  won  our  political  kingdoms  but  our 
colonial  past  has  ensured  that  we  wlU  con- 
tinue to  depend  on  others  for  our  economic 
survival.  This  continued  economic  depend- 
ence has  in  many  ways  made  our  polltlcil 
Independence  somewhat  meaningless,  partic- 
ularly when  one  takes  account  of  the  fact 
that  some  of  the  countries  on  which  some  of 
us  depend  for  our  economic  survival  do  not 
share  the  human  Ideals  on  which  our  own 
societies  are  founded.  Unfortunately,  we  find 
ourselves  at  their  mercy.  We  have  to  deal 
with  them  while  condemning  them  for  their 
evil  policies. 

4.  I  believe,  nevertheless,  that  there  is  a 
way  out  of  our  dilemma.  With  the  assistance 
of  the  international  community,  I  believe 
we  can  wage  a  successful  struggle  for  eco- 
nomic liberation  provided  we  can  begm  now. 
we  the  free  states  of  Southern  Africa,  to  plan 
together  for  our  common  future.  The  Five 
Frontline  States  have  already  shown  that 
cooperation  Is  possible  among  the  independ- 
ent states  of  Southern  Africa  regardless  of 
their  different  ideologies  and  economic  sys- 
tems. We  have  been  working  harmoniously 
together  to  solve  common  political  problems 
and  I  see  no  reason  why  we  cannot  work 
together  harmoniously  to  solve  common  eco- 
nomic problems.  The  reality  of  our  common 
historical  experience  must  surely  transcend 
our  Ideological  differences.  Too  much  is  at 
stake  for  us.  The  longer  we  remain  divided 
the  longer  we  will  remain  poor  and  weak. 
In  unity  and  cooperation  we  will  have  the 
strength  and  the  opportunity  to  grow  to- 
gether and  to  resist  any  attempt  by  our 
enemies  to  keep  us  divided. 

5.  Everywhere  in  the  world  the  trend  Is 
clearly  toward  Integration  In  both  the  politi- 
cal and  economic  fields.  Western  Europe  Is 
gradually  becoming  a  united  political  and 
economic  entity,  and  we  must  not  forget 
that  Western  Europeans  have  fought  each 
other  over  many  centuries  culminating  in 
the  two  world  wars  of  this  century.  And  yet 
Western  Europe  has  been  able  to  forge  a 
unity  which  is  Increasingly  becoming  the 
envy  of  the  entire  world.  We  In  Southern 
Africa  have  never  fought  each  other  and  we 
have  a  great  deal  in  common  as  former  vic- 
tims of  western  European  colonialism.  There 
Is  every  reason  for  us  to  gravitate  toward 
one  another  because  we  have  no  past  mutual 
antipathies  to  outlive. 

6.  We  need  to  gain  mastery  of  our  own 
destiny  In  this  turbulent  region  of  our  con- 
tinent and  we  can  only  succeed  in  achieving 


this  noble  objective  within  the  framework 
of  a  united  Southern  African  community.  I 
am  not  calUng  for  the  dismantlement  of  our 
independent  states  and  their  governments 
in  favour  of  the  formation  of  a  super  state. 
I  am  calling  for  cooperation  and  unity  of 
purpose  so  that  we  can  together  plan  for  our 
future  and  the  future  of  our  clilldren. 

7. 1  am  calling  for  the  equitable  sharing  of 
the  resources  with  which  our  subcontinent 
Is  so  richly  endowed.  I  am  calling  for  coor- 
dinated development — the  development  of 
Southern  Africa  as  an  integrated  region 
rather  than  as  a  cluster  of  Impoverished 
little  chauvinistic  entities. 

8.  I  am  fully  conscious  of  the  fact  that 
our  individual  economies  are  at  different 
stages  of  development.  Individually  our 
countries  are  not  equally  endowed  with  nat- 
ural resources.  Even  our  poUtlcal  develop- 
ment is  at  different  stages.  Some  of  us  are 
not  yet  free,  namely,  Zimbabwe  and  Namibia, 
but  this  cannot  stop  us  from  planning  to- 
gether for  our  future.  It  is  for  these  reasons, 
therefore,  that  we  want  the  developed  world 
to  give  us  aid  on  a  coordinated  basis  so  that 
we  can  be  allowed  the  opportunity  to  grow 
together  in  a  balanced  fashion. 

9.  We  invite  the  developed  world  to  assist 
us  to  integrate  our  economies,  to  develop 
our  transport  and  communications  systems 
and  to  create  employment  for  the  tens  of 
thousands  of  our  people  who  have  to  seek 
employment  In  South  Africa  because  there 
are  limited  opportunities  in  our  own  coun- 
tries. Clearly,  our  principal  objective  is  to 
reduce  our  dependence  on  powerful  white 
minority  regimes  In  Southern  Africa,  par- 
ticularly the  Republic  of  South  Africa.  The 
development  of  transport  and  conununica- 
tions  systems  in  the  ten  states  In  the  region 
would  go  a  long  way  not  only  towards  the 
Integration  of  their  economies  but  most  im- 
portant towards  the  lessening  of  their  de- 
pendence on  South  Africa.  This  argument 
carries  even  more  weight  when  one  considers 
that  of  the  ten  states  In  the  region  only 
three — Angola,  Mozambique  and  Tanzania — 
have  direct  access  to  the  sea  wbUe  the  rest 
are  completely  landlocked.  Three  of  these — 
Botswana.  Lesotho  and  Swaziland — are  land- 
locked geographlcaUy  and  to  a  certain  extent 
politically. 

10.  But,  for  mir  own  country,  once  Zim- 
babwe Is  free  our  geo-political  predicament 
would  become  less  serious  because  we  would 
have  access  to  the  sea  through  friendly  Inde- 
pendent neighbours.  We  would  be  able  to  use 
the  port  of  Belra.  and  Benguela  and  Tazara 
would  also  be  accessible  to  us  through  the 
existing  road  and  railway  systems  which  link 
the  countries  In  the  region.  Therefore,  when 
I  talk  of  the  development  of  transport  and 
communications  systems  I  fan  not  unmind- 
ful of  the  fact  that  some  of  the  systems 
already  exist  but  are  of  no  use  to  some  of  us 
because  of  the  political  situation  in  the 
region. 

11.  Nevertheless,  there  Is  need  for  more 
transport  and  communications  facilities  in 
my  area.  A  Trans-Kgalagedl  railway  line  and 
a  road  from  Franclstown  in  the  north  of 
Botswana  to  Angola  and  Namibia  would  en- 
courage trade  and  communications  among 
the  three  countries,  as  well  as  enabling  us 
to  have  access  to  the  seaports  of  Namibia. 

12.  But,  coordinated  development  goes  be- 
yond the  mere  provision  of  transport  and 
cammunications  facilities,  important  as 
these  are.  Regional  development  Implies  in- 
terdependence— the  Interdependence  of  the 
countries  In  the  region.  These  require  the 
promotion  and  facilitation  of  t^ade  as  one  of 
the  most  important  linkages  In  the  process 
of  regional  cooperation.  I  am  fully  aware  of 
the  fact  that  the  full  exploitation  of  our 
natural  resources  and  the  development  of 
our  productive  sectors  are  constrained  by  the 
small  markets  In  our  economies,  but  taken 
as  a  whole.  Southern  Africa  forms  a  size- 
able market.  Economic  regional  cooperation 
would  of  necessity  lead  to  coordinated  pro- 


duction expansion  which  would  in  turn  en- 
courage the  expansion  of  markets  for  intra- 
Southem  African  trade. 

13.  It  may  be  argued,  however,  that  because 
we  have  varying  resource  bases,  a  iMlanoed, 
mutually  beneficial.  intra-Southem  African 
trade  would  be  difficult  to  achieve.  But.  the 
fact  is  that  we  a'.l  tiave  natural  resources  of 
one  kind  or  another.  We  aU  have  productive 
capacities  of  one  kind  or  another  and  all  we 
need  is  to  agree  that,  for  instance,  if  Tan- 
zania produces  tea  which  is  not  avaUable  in 
Botswana.  Tanzania  should  be  able  to  sell 
that  tea  to  Botswana.  Botswana  should  be 
able  to  seU  her  beef  to  one  or  more  of  the 
countries  In  the  region  which  do  not  produce 
beef. 

14.  There  are  many  other  areas  In  which  we 
can  promote  regional  economic  cooperation 
in  the  pursuit  of  the  economic  liberation  of 
Southern  Africa.  These  areas  include  energy, 
water,  mining,  agriculture,  forestry,  fisheries 
and  employment  and  skills.  I  know  that  some 
cooperation  has  been  going  on  in  some  of 
these  areas  but  I  think  much  more  needs  to 
be  done.  Some  of  the  countries  in  the  region 
have  a  great  deal  of  agricultural  potential 
and  a  great  deal  of  water  resources  unlike 
some  of  us  who  are  semi-desert.  Others  have 
more  than  enough  energy  resources  which 
they  can  share  with  those  who  do  not  have 
them.  The  Republic  of  Zambia  has  Kafue  and 
Kariba,  and  there  is  the  Cabora  Bassa  in  the 
People's  Republic  of  Mozambique.  These  are 
three  energy  sources  which  could  benefit  the 
region  as  a  whole  once  the  political  barriers 
which  divide  us  were  removed  and  a  cohesive 
conununity  of  Southern  African  States  was 
forged.  In  the  meantime  It  is  possible  for  us 
to  exchange  ideas,  experiences  and  skills 
across  these  political  barriers  as  we  in  the 
deep  south  have  been  doing  for  sometime 
within  the  constraints  of  our  limited  re- 
sources. 

15.  But,  to  succeed  In  our  objectives — to 
ensure  that  regional  economic  cooperation 
does  not  remain  a  mere  wish,  it  is  vital  that 
we  should  begin  now  to  think  seriously  about 
the  sort  of  institutions  which  would  be  re- 
quired for  the  promotion  of  multi-state  proj- 
ects in  the  region.  I  mentioned  earlier  that 
we  want  the  developed  world  to  give  aid  to 
Southern  Africa  the  objective  of  which  would 
be  to  encourage  balanced  and  coordinated 
development  in  the  region.  This  aid  would 
need  to  be  channelled  through  a  financial 
institution  or  institutions  such  as  the  African 
Development  Bank,  or  a  new  institution 
which  might  be  called  the  Southern  African 
Development  Bank.  The  name  does  not  mat- 
ter very  much.  What  Is  Important  Is  that  we 
must  have  an  institution  which  would  have 
the  necessary  capacity  to  process  and  finance 
regional  projects  and  promote  balanced  re- 
gional development. 

16.  Furthermore,  national  commercial 
banks  could  be  established  and  charged  with 
the  sole  responsibility  of  providing  credit  for 
exports  within  the  region,  and  to  perform 
other  functions  such  as  the  provision  of 
insurance  cover  on  regional  transport  and 
credit  risks  for  regional  partners.  The  pur- 
pose of  this  would  be  the  reduction  of  un- 
necessary barriers  to  intrareglonal  transac- 
tions which  could  easily  frustrate  the 
achievement  of  regional  trade  and  coopera- 
tion. 

17.  Mr.  Chairman.  I  have  no  illusions  as 
to  the  fact  that  as  long  as  the  political  situa- 
tion in  Southern  Africa  remains  what  it  Is, 
this  region  will  remain  fragmented  within 
itself.  We  wUl  continue  to  be  kept  divided, 
dominated  and  exploited  not  only  by  South 
Africa  but  also  by  outsiders.  South  Africa  In 
particular  would  be  only  too  happy  to  con- 
tinue to  exploit  us  individually  In  the  hope 
that  we  would  in  time  be  lured  by  her  eco- 
nomic power  to  Join  the  so-called  constella- 
tion of  Southern  African  states  in  which  we 
would  be  bundled  together  with  the  so-called 
Independent  Bantustans  and  UDI  regimes 
in  Zimbabwe  and  Namibia.  These  maneuvers 
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must  be  frustrated,  and  this  means  that  the 
independent  states  of  Southern  Africa  must 
ensure  that  the  struggle  for  political  inde- 
pendence in  Namibia  and  Zimbabwe  con- 
tinues to  advance. 

18.  And  the  least  the  West  can  do  is  to 
Join  us  in  our  struggle  for  economic  libera- 
}ffifi  instead  of  perpetuating  our  dependence 
on  the  white  minority  regimes.  Every  at- 
tempt we  have  made  in  the  past  to  lessen 
our  dependence  on  South  Africa  has  been 
regarded  by  the  West  as  unrealistic  and 
prestige-seeking.  When  Botswana  decides  to 
repatriate  the  ownership  of  the  portion  of 
the  Rhodeslan  railway  line  inside  our  coun- 
try we  are  told  by  the  West  that  this  is 
merely  a  political  decision  which  has  no  rele- 
vance at  all  to  economic  liberation.  Simi- 
larly. I  am  aware  that  when  Tanzania  and 
Zambia  decided  to  build  Tazara  the  two 
countries  were  told  by  the  West  that  Tazara 
was  a  prestige  project  which  the  West  was 
not  prepared  to  support,  and  did  not  sup- 
port it.  And  yet  It  is  quite  obvious  that  these 
projects  mean  life  and  death  for  some  of  us. 
Are  we  seeking  prestige  when  we  seek  to  be 
masters  of  our  own  destiny?  Is  it  unrealistic 
for  a  country  like  my  own  to  seek  trade  and 
communication  outlets  to  the  north,  the 
east  and  the  west  where  we  have  our  friends 
and  brothers  with  whom  we  are  bound  to- 
gether by  bonds  of  history  and  experience? 

19.  We  want  to  be  given  the  opportunity 
to  depend  on  our  own  resources,  to  decide  our 
own  destiny  and  to  deal  with  the  West  on 
the  basis  of  equal  partnership.  Thus,  when 
we  Invite  the  West  to  join  us  in  the  develop- 
ment of  Southern  Africa,  we  are  not  seeking 
new  external  dependencies  for  our  countries. 
We  are  inviting  the  West  to  support  our 
struggle  for  economic  liberation,  the  libera- 
tion of  our  economies  from  those  of  the 
white  minority  regimes  in  the  region. 

20. 1  should,  in  conclusion,  emphasize  a  few 
poiiits.  We  are  gathered  here  not  to  plot 
against  anybody,  or  any  country,  but  to  try 
to  lay  the  foundation  for  the  development  of 
a  new  political  and  economic  order  for  South- 
ern Africa.  This  meeting  is  not  designed  to 
work  out  the  modalities  for  the  creation  of 
an  economic  and  political  federation  of 
Southern  African  States;  rather,  it  is  de- 
signed to  work  out  mechanisms  for  closer 
cooperation  among  these  states.  I  harbour  no 
delusions  of  grandeur;  nevertheless.  I  am 
convinced  that  with  the  will  and  the  deter- 
mination which  have  sustained  us  through 
the  years  of  turbulence,  conflict  and  chaos 
by  which  our  region  has  always  been  char- 
acterized we  can  begin  now  to  forge  a  united 
Southern  African  community  wherein  lies 
our  strength  for  survival  in  the  future.  To 
this  end.  it  is  with  great  pleasure  that  I  de- 
clare this  conference  open  and  wish  you  all 
the  best  In  your  deliberations  • 


THE  TEXAS  OIL  SPILL  DISASTER 

The  SPEAKER.  Under  a  previous  order 
of  the  House  the  gentleman  from  Texas 
(Mr.  Gonzalez)  is  recognized  for  15 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today  I 
introduced  a  resolution  that  is  designed 
to  insure  that  there  is  an  appropriate, 
effective,  and  complete  Federal  response 
to  the  enormous  environmental  and  eco- 
nomic damage  caused  by  the  colossal 
drift  of  oil  from  a  blown  out  Mexican  oil 
well  in  the  Bay  of  Campeche. 

Up  until  this  time  the  response  of  Gov- 
ernment has  been  lackadaisical.  The 
Governor  of  Texas,  whose  company 
owned  the  rig  at  the  blown  out  well  site. 
at  first  claimed  there  was  no  big  problem, 
and  then  admitted  that  there  was.  He  has 
a  chicken  complex;  he  said  it  was 
chicken-little.  That  selfsame  Governor 
has  enormous  financial  interests  in  Mex- 


ican oil  development,  which  most  cer- 
tainly accounts  for  his  reluctance  to  place 
blame  where  it  is  due,  or  even  admit  the 
extent  of  the  damage  that  Texas  has  suf- 
fered, and  will  continue  to  suffer,  for  the 
foreseeable  future. 

With  his  financial  stake  in  Mexico, 
there  is  little  wonder  that  Governor 
Clements  has  journeyed  there  so  often  on 
so-called  good  will  missions.  I  would  not 
be  at  all  surprised  to  find  that  his  most 
recent  good  will  mission  to  the  Soviet 
Union  is  motivated  in  full  or  part  by 
hopes  of  securing  future  business  for  hLs 
corporate  interests.  Or  to  check  on  those 
there.  Neither,  for  that  matter,  would  I 
be  surprised  if  Governor  Clements  soon 
went  to  China,  to  follow  up  on  promising 
leads  for  sales  or  leases  of  drilling  equip- 
ment to  that  country,  which  by  all  ac- 
coimts  has  vast  oil  producing  potential. 
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Mr.  MATTOX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  will  be  delighted 
to  yield. 

Mr.  MATTOX.  Has  the  Governor  got- 
ten back  from  Russia  now? 

Mr.  GONZALEZ.  I  understand  that  he 
is  on  his  way  back  this  week. 

Mr.  MATTOX.  Well,  I  know  there  are 
people  out  on  the  gulf  coast  that  are 
really  concerned  about  the  problem.  I 
know  the  Governor  was  one  of  the  first 
ones  that  was  quick  to  criticize  President 
Carter  for  not  being  at  home,  and  then 
the  first  time  you  turn  around,  this  is 
the  most  major  catastrophe  that  has  hit 
our  State  in  a  long  time,  the  Governor  is 
off  and  is  going  to  Russia.  That  concerns 
me  just  a  little  bit. 

Mr.  GONZALEZ.  The  people  in  the 
gulf  coast  area  Saturday  before  last  were 
quite  puzzled  and  quite  concerned  and 
quite  upset.  They  could  not  figure  out 
what  kind  of  constituency  he  was  visiting 
in  the  Soviet  Union,  in  Russia.  As  I  say, 
in  repeating,  I  think  he  probably  made 
some  inquiries  about  the  well-being  or 
the  lack  of  it  of  the  oil  interests  that  he 
has. 

A  very  little  known  fact  to  the  Ameri- 
can people,  Texas  particularly  with  oil 
riggers  and  oil  interests,  because  the 
gentleman  knows  Texas  has  the  cream  of 
that  type  of  development,  has  potential 
for  development  especially  offshore  ex- 
ploration, and  it  is  they  that  have  made 
it  possible  for  Russia  to  be  No.  1  petro- 
leum producers  now,  and  they  are  the 
ones  that  are  making  It  possible  for 
China,  mainland  China  to  have  offshore 
driUing  capabilities  that  they  are  trying 
to  develop  right  now. 

Mr.  MATTOX.  If  the  gentleman  will 
yield  further,  it  is  my  understanding  that 
our  American  technology,  just  as  the 
gentleman  has  spoken  about,  is  being 
developed  and  used  all  over  the  world  in 
the  oil  industry,  the  entire  world  includ- 
ing that  produced  in  the  North  Sea  of 
China,  in  Russia,  and  we  are  doing  it 
now  in  Mexico.  I  know  the  people  down 
in  my  neighborhood,  particularly  my 
folks,  have  not  been  affected  quite  as 
much  because  the  main  thing  they  were 
doing  down  on  the  Gulf  Coast  was  vaca- 
tioning. But  I  know  a  lot  of  people,  and 
we  have  inquired,  some  of  the  people  do 
not  have  as  much  as  10  percent  of  the 
business  they  had  just  a  year  ago,  and 


some  of  them  have  been  cut  by  at 
least  50  percent.  I  think  we  are  going  to 
see  a  big  flood  of  all  kinds  of  foreclo- 
sures of  businesses,  and  I  think  that  we 
need  to  make  sure  we  have  enough  Small 
Business  Administration  provisions  to 
take  care  of  these  people.  I  know  we 
need  to  look  at  that  and  I  appreciate  the 
gentleman  yieldins  to  me. 

Mr.  GONZALEZ.  I  think  my  distin- 
guished colleague  from  Texas  is  abso- 
lutely correct.  As  a  matter  of  fact,  the 
economic  impact  has  been  a  lot  more 
disastrous  than  even  the  percentages 
mentioned  and,  in  fact,  I  went  down  with 
this  combined  subcommittee  for  hearings 
as  a  representative  and  in  my  capacity 
representing  the  Small  Business  Commit- 
tee, and  particularly  with  reference  to 
the  need  for  legislation  which  I  have 
introduced  today. 

But  the  gentleman  makes  reference  to 
something  that  is  really  the  most  dis- 
appointing, and  that  is  that  the  same 
Governor  who  would  not  ask  for  Federal 
intervention  in  order  to  trigger  off  a  Fed- 
eral program  such  as  the  SB  A,  and  who 
bitterly  detests  the  President  and  the 
administration,  he  at  first  said  he  would 
absolutely  refuse  to  request  a  determina- 
tion of  a  disaster  area,  but  pressure  by 
some  of  us  finally  made  him  make  a  half- 
hearted request.  Unfortunately,  it  was 
based  on  the  wrong  section  of  the  small 
business  statute,  and  I  am  trying  to  con- 
vince him  to  come  in  under  the  proper 
section,  except  he  has  been  off  in  Russia 
and  has  not  returned. 

The  hypocrisy  of  it,  as  I  brought  out  in 
Texas,  is  that  the  same  man  who  defames 
the  Federal  Government,  decries  a  need 
for  Federal  intervention  himself  received 
$150  million  in  loan  guarantees  from  the 
Department  of  Commerce  which  enabled 
him  to  buy  six  wells,  six  rigs,  two  of 
which  are  involved  In  the  blowout  in  the 
Bay  of  Campeche.  How  hypocritical  can 
anybody  get? 

My  resolution  is  aimed  to  accomplish 
several  badly  needed  objectives. 

First,  it  seeks  to  organize  the  govern- 
mental response  to  this  disaster.  There 
needs  to  be  a  comprehensive  organiza- 
tion that  will  define  and  coordinate  aU 
the  things  needed  to  be  done,  from 
assessing  the  impact  to  establishing  de- 
fenses, to  cleaning  up  the  oil,  to  directing 
recovery  efforts.  My  resolution  provide.s 
for  this,  and  it  seeks  to  provide  citizen 
participation  in  that  coordinating 
process. 

Moreover,  my  resolution  expresses  the 
clear  need  for  the  U.S.  Government  to 
seek  compensation  from  those  entities 
and  interests  that  may  be  responsible  for 
the  oil  disaster  in  Campeche  Bay. 

The  evidence  gathered  on  September  8 
at  a  hearing  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  which  I 
attended,  clearly  points  to  erroneous 
actions  and  erroneous  judgments  as  the 
probable  cause  of  the  Campeche  Bay 
blowout.  It  is  necessary  now  to  determine 
who  had  the  operating  authority  at  the 
rig  and  who  Issued  the  orders  that  ulti- 
mately led  to  the  disaster. 

Moreover,  the  evidence  indicates  that 
the  well  casing  itself  was  faulty.  If  the 
casing  had  been  sound,  the  successful 
efforts  early  after  the  accident  to  shut 
off  the  well  flow  could  have  been  main- 
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tsuned.  Unhappily  the  casing  was  faulty, 
and  leaking  started,  which  led  to  a  de- 
cision to  reopen  the  well  blowout  pre- 
venters, with  disaster  the  certain  result. 

And  it  is  known  that  the  blowout 
might  have  never  happened  if  there  had 
been  an  adequate  supply  of  drilling  mud 
on  hand  at  the  well.  Just  before  the  ac- 
cident, there  was  a  failure  in  the  drilling 
mud  flow  in  the  well.  Ordinarily,  there 
would  be  ample  mud  on  hand,  but  in  this 
case,  there  was  not.  From  this  lack,  and 
from  the  decisions  that  followed,  disas- 
ter occurred. 

This  was  clearly  an  accident  that 
could  and  should  have  been  prevented. 
This  is  clearly  a  disaster  in  which  re- 
sponsibility needs  to  be  fixed.  This  is 
plainly  an  event  that  requires  the  U.S. 
Crovernment  to  seek  out  the  respon- 
sible parties,  and  take  all  possible 
action  to  assure  that  they  bear  their  just 
responsibility.  My  resolution  provides  for 
this. 

Oil  disasters  at  sea  have  happened  be- 
fore, and  it  is  not  unprecedented  for  an 
accident  involving  the  interests  of  one 
government  to  have  disastrous  conse- 
quences on  the  shoreline  of  another.  A 
tanker  accident  offshore  may  involve  a 
tanker  owned  by  one  nation  or  its  citi- 
zens, with  great  losses  to  another  nation 
or  its  citizens.  This  was  the  case  with 
the  Amoco  Cadiz,  which  up  until  this 
present  catastrophe  was  the  greatest  oil 
spill  of  all  time.  And  this  was  the  case 
here,  in  which  a  well  off  Mexico  has 
created  damage  of  immense  dimensions 
throughout  the  Gulf  of  Mexico,  includ- 
ing our  own  shores. 

For  that  reason  I  believe  that  inter- 
national negotiations  are  needed  to  fix 
an  international  agreement  on  respon- 
sibility for  such  oilspills,  which  are  in 
every  sense  of  the  word  international  in- 
cidents. These  are  incidents  that  ought 
to  be  governed  by  some  workable  kind  of 
agreement,  and  the  United  States,  as  the 
biggest  international  buyer  and  user  of 
oil,  ought  to  take  the  leadership  and  re- 
sponsibility for  seeking  an  agreement  of 
that  kind.  My  resolution  calls  for  this. 

We  are  faced  here  with  a  disaster  the 
like  of  which  the  world  has  never  before 
seen.  It  is  not  like  a  storm  that  comes  in, 
does  its  damage  and  leaves.  It  Is  a  catas- 
trophe that  continues  to  happen,  every- 
day, and  will  continue  to  happen  long 
after  the  blown  out  well  is  brought  under 
control,  for  no  one  knows  how  much  oil 
has  been  put  into  the  sea,  nor  how  much 
of  it  can  be  cleaned  up.  nor  where  it  will 
eventually  drift,  nor  what  its  ultimate 
damage  may  amount  to. 

This  is  an  event  that  requires  extraor- 
dinary response.  My  resolution,  if  it  is 
enacted  and  if  its  policies  are  closely  ad- 
hered to.  provides  the  kind  of  action  that 
is  needed. 

Texas  has  throughout  time  had  some 
of  the  finest  beaches  and  richest  fishing 
resources  in  the  world.  All  of  that  is  now 
endangered — for  how  long,  no  one  can 
guess.  How  much  of  the  environment 
can  be  restored,  and  at  what  cost,  or  how 
long  it  will  take,  no  one  can  say. 

Like  all  disasters,  this  one  has  its  day 
in  the  glare  of  media  attention,  and  then 
is  forgotten.  But  the  damage  remains, 
and  the  immense  effort  to  cope  with  the 
tragedy  remains. 


My  resolution  aims  to  make  a  reason- 
able recovery  effort  possible.  It  aims  to 
make  accountable  those  who  are  respon- 
sible for  this  disaster.  It  seeks  a  means 
to  provide  for  international  responsibility 
in  the  oil  business.  In  good  conscience, 
we  can  provide  no  less  than  that. 


EXPLANATION  OF  VOTE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from  Il- 
linois (Mr.  Stewart)  is  recognized  for 
5  minutes. 

•  Mr.  STEWART.  Mr.  Speaker,  I  was 
unavoidably  detained  and  was  unable  to 
be  present  to  vote  on  final  passage  of 
H.R.  4440.  Had  I  been  present  I  would 
have  voted  "aye."  • 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  <Mr.  Edgar)  is  recognized 
for  5  minutes. 

•  Mr.  EDGAR.  Mr.  Speaker,  yesterday  I 
was  unavoidably  absent  from  the  House 
floor  during  the  vote  on  the  amendment 
offered  by  my  colleagues  Jim  Shannon 
and  Tim  Carter.  I  left  Washington  late 
in  the  day  in  order  to  travel  to  my  dis- 
trict for  an  important  dinner  meeting 
with  business  and  professional  leaders. 
Had  I  been  present  for  the  vote,  I  would 
have  voted  in  favor  of  the  amendment  to 
limit  the  export  of  domestic  hides.» 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Colorado  (Mr.  Wirth)  is  recognized  lor 
5  minutes. 

•  Mr.  WIRTH.  Mr.  Speaker,  this  morn- 
ing, while  reviewing  the  votes  in  the 
House  yesterday,  I  discovered  that  I  am 
recorded  as  voting  "aye"  on  the  Shan- 
non amendment  to  H.R.  4034  (rollcall 
479). 

I  arrived  in  the  Hall  of  the  House  im- 
mediately prior  to  the  end  of  the  vote, 
and  it  is  indeed  possible  that  I  pressed 
the  "aye"  button  in  error.  If  that  is  the 
case.  I  regret  the  error. 

However,  my  recollection  is  that  I 
voted  'no."  as  I  intended  to  vote.  I  am 
firmly  opposed  to  restrictions  on  cattle 
hides:  I  have  so  advised  my  constituents, 
and  I  was  thus  quite  surprised  to  see  my 
vote  in  the  "aye"  column. 

Mr.  Speaker,  I  appreciate  this  oppor- 
tunity to  clarify  the  record,  and  I  regret 
any  misunderstanding  this  may  have 
caused.  While  I  am  not  sure  whether  the 
error  was  human  or  mechanical,  I  would 
like  the  record  to  show  clearly  my  oppo- 
sition to  restrictions  on  the  support  of 
cattle  hides,  and  I  ask  unanimous  con- 
sent that  this  explanation  appear  im- 
mediately following  the  vote  in  the  per- 
manent Record.^ 


PERSONAL  EXPLANATION 

Mr.  FOLEY.  Mr.  Speaker,  I  was  un- 
avoidably absent  during  the  vote  on  roll- 
call  No.  486  this  evening.  Had  I  been 
present,  I  would  have  voted  "aye." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BOLAND,  (at  the  request  of  Mr. 
Wright),  for  today  on  account  of  offi- 
cial business. 

Mr.  CoRMAN,  (at  the  request  of  Mr. 
Wright  » ,  for  today  on  account  of  pater- 
nal reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  'at  the  re- 
quest of  Mr.  Kramer)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Kemp,  for  20  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Matsui)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material: ) 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  MiNisH.  for  5  minutes,  today. 

Mr.  DiGGS,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Stewart,  for  5  minutes,  today. 

Mr.  Edgar,  for  5  minutes,  today. 

Mr.  Wirth,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Edwards  of  Oklahoma,  to  revb:p 
and  extend  his  remarks,  following  the 
remarks  by  Mr.  Gingrich  in  the  debnt* 
in  the  Committee  of  the  Whole  today. 

Mr.  Goldwater.  to  revise  and  extend 
his  remarks,  in  the  Committee  of  th^ 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kramer  )  and  to  include  ex- 
traneous material : ) 

Mr.  Shuster  in  two  instances. 

Mr.  Green. 

Mr.  Pindley. 

Mr.  LoTT. 

Mr.  McClory. 

Mr.  Kemp  in  two  instances. 

Mr.  Lee. 

Mr.  Livingston. 

Mr.  Fish. 

Mr.  Shumway. 

Mr.  Evans  of  Delaware. 

Mr.  Hyde. 

Mr.  HiNSON. 

Mr.  Lagomarsino. 

Mr.  Solomon. 

Mr.  Michel  in  two  instances. 

Mr.  Hansen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Matsui)  and  to  include  ex- 
traneous matter: ) 

Mr.  MiNETA. 

Mr.  Benjamin. 

Mr.  Santini  in  two  instances. 

Mr.  Mikva. 

Mr.  Scheuer. 

Mr.  McDonald. 

Mr.  Skelton. 

Mr.  Hamilton. 

Mr.  SoLARz  in  three  instances. 

Mr.  Lehman. 
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Mr.  LaFalce. 
Mr.  Swift. 

Mr.  Garcia  in  two  instances. 
Mr.  Stokes. 

Mr.  Williams  of  Montana  in  two  in- 
stances. 


SENATE  BILL  AND  JOINT  RESOLU- 
TION REFERRED 

A  bill  and  joint  resolution  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and.  under  the 
rule,  referred  as  follows  : 

S.  330.  An  act  to  amend  title  38.  United 
States  Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration;  to  apply  the  provisions  of 
section  553  to  title  5,  United  States  Code, 
to  rulemaking  procedures  of  the  Veterans' 
Administration;  to  provide  for  judicial  review 
of  certain  final  decisions  of  the  Administra- 
tor of  Veterans'  Affairs;  to  provide  for  the 
payment  of  reasonable  fees  to  attorneys  for 
rendering  legal  representation  to  individuals 
claiming  benefits  under  laws  administered 
by  the  Veterans'  Administration;  and  for 
other  purposes;  to  the  Committee  on  Vet- 
erans'  Affairs;    and 

S.J.  Res.  90.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Recreation  and  Parks  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


ADJOURNMENT 


Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  10  o'clock  and  41  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Thurs- 
day, September  20,  1979.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2482.  A  letter  from  the  ConjptroIIer  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  deferrals  of  budget  authority 
contained  in  the  message  from  the  President 
dated  August  16,  1979  (H.  Doc.  No.  96-175). 
pursuant  to  section  1014(b)  of  Public  Iaw 
93-344  (H.  Doc.  No.  96-191);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

2483.  A  letter  from  the  Secretary  of  State, 
transmitting  the  third  monthly  report  on 
developments  related  to  Zimbabwe-Rho- 
desia; to  the  Committee  on  Foreign  Affairs. 

2484.  A  letter  from  the  Acting  Assistant 
Administrator  (or  Legislative  Affairs,  Agency 
for  International  Development,  Department 
of  State,  transmitting  Presidential  Deter- 
mination No.  79-16,  finding  that  the  making 
of  a  grant  to  Yugoslavia  for  earthquake  re- 
construction is  vital  to  the  security  of  the 
United  States,  that  Yugoslavia  is  not  con- 
trolled by  the  international  Communist  con- 
spiracy, and  that  such  assistance  will  further 
promote  the  independence  of  Yugoslavia 
from  international  communism,  pursuant  to 
sections  620(f).  652.  and  653(b)  of  the  For- 
eign Assistance  Act  of  1961.  as  amended;  to 
the  Committee  on  Foreign  Affairs. 

2485.  A  letter  from  the  Acting  Assistant 
Administrator  for  Legislative  Affairs.  Agency 
for  International  Develspment.  Department 
of  State,  transmitting  notice  of  a  proposed 
increase  in  the  funding  level  of  the  Agency's 
fiscal  year  1979  program  in  Tunisia,  pursuant 
to  section  6S3(b)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended;  to  the  Committee 
on  Foreign  Affairs. 


2486.  A  letter  from  the  Attorney  Oeneral. 
transmitting  his  annual  report  for  fiscal  year 
1978,  pursuant  to  28  U.S.C.  522;  to  the  Com- 
mittee on  the  Judiciary. 

2487.  A  letter  from  the  Comptroller  Gen- 
erta  of  the  United  States,  transmitting  a  re- 
port on  needed  improvements  in  the  Secu- 
rities and  Exchange  Commissions  efforts  to 
establish  a  national  securities  market 
( PGMSD-79-59.  September  19.  1979) ;  Jointly, 
to  the  Conunittees  on  Government  Opera- 
tions and  Interstate  and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  KASTENMEIER:  Committee  of  Con- 
ference. Conference  report  on  S.  237  (Rept. 
No.  96-444).  Ordered  to  be  printed. 

Mr.  BENNETT :  Committee  on  Armed  Serv- 
ices. H.R.  5163.  A  bill  to  authorize  the  sale  to 
certain  foreign  nations  of  certain  excess 
naval  vessels  (Rept.  No.  96--445).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  411.  Resolution  providing  for  the 
consideration  of  H.R.  5229.  A  bill  to  provide 
for  a  temporary  increase  In  the  public  debt 
limit  (Rept.  No.  96-446).  Referred  to  the 
House  Calendar. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  5269.  A 
bill  to  authorize  appropriations  for  the  fiscal 
year  beginning  October  1.  1979.  for  the  main- 
tenance and  operation  of  the  Panama  Canal, 
and  for  other  purposes:  with  amendment 
(Rept.  No.  96-447).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  Bowen: 

H  R.  5329.  A  bill  to  establish  an  Improved 
program  for  extra  long  staple  cotton;  to  the 
Committee  on  Agriculture. 

By     Mr.     LEWIS     (for     himself.     Mr 
McDade.  and  Mr.  Conte)  : 

H.R.  5330.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  strengthen  significantly  the  role 
of  small,  innovative  firms  In  federally  funded 
research  and  development,  to  promote  a 
higher  level  of  innovation  and  productivity 
in  the  Nation's  economy;  to  the  Committee 
on  Small  Business. 

By  Mr.  FUQUA: 

H.R.  5331.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  system  of 
capital  recovery  for  Investment  In  plant  and 
equipment,  and  to  encourage  economic 
growth  and  modernization  through  Increased 
capital  investment  and  expanded  employ- 
ment opportunities;  to  the  Committee  on 
Ways  and  Means 

By  Mr   GEPHARDT: 

H  R.   5332    A   bill   to  amend   the   Internal 
Revenue  Code  of  1954  to  allow  certain  trans- 
fers of  Imported  beer  from  customs  custody 
to  a  domestic  brewery  without  payment  of 
tax;  to  the  Committee  on  Ways  and  Means. 
By   Mr    JOHNSON   of   California    (for 
himself.   Mr.    Harsha,   Mr.   Howard. 
and  Mr.  Shuster)    (by  request)  : 

H.R.  5333.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  and  title  23. 
United  States  Code  to  provide  for  the  author- 
izations, and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 


By  Mr.  LEVITAS  ( for  himself  and  Mr. 
Johnson  of  California)  : 
H.R.  5334.  A  bill  to  amend  the  act  of  July 
31.  1946.  as  amended,  relating  to  the  U.S. 
Canitol  Grounds,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation 

Ey  Mr.  McDADE: 
H.R.   5335.   A   bill  to  amend  the  Internal 
Re.enue  Code  of   1954   to  provide  that  ex- 
penditures by  homeowners  lor  energy  conser- 
vation shall  be  eligible  for  a  50-percent  resi- 
dential energy  credit,  and  for  other  reasons; 
to  the  Committee  on  Ways  and  Means. 
By  Ms.  MIKULSKI: 
H.R.  5336.  A  bill  to  acknowledge  the  respec- 
tive contributions  of  Francis  Scott  Key  and 
Thomas  Carr  In  composing  the  national  an- 
them;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  RINALDO  i  for  himself  and  Mr. 

GUARINI)  : 

H  R  5337.  A  bill  to  amend  the  Employee 
Retirement  Inccm?  Security  Act  of  1974  and 
the  rnternal  Revenue  Code  of  1954  for  the 
purposes  of  simplifying,  clarifying,  and  im- 
proving Federal  law  relating  to  the  regulation 
of  employee  benefit  plans,  to  foster  the  estab- 
lishment and  maintenance  of  plans,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Education  and  Labor  and  Ways  and 
Means. 

By    Mr.    ROBERTS    (for    himself.    Mr. 
Breaux.  and  Mr.  de  la  Garza)  : 

HR.  5338.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  payment  of  claims  resulting  from  the 
ollsplll  at  Ixtoc  I.  Bay  of  Campeche,  Mexico, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  SEIBERLING: 

HR.  5339.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  a  tax- 
payer may.  with  respect  to  any  pollution 
control  facility  used  in  connection  with  a 
plant  or  other  property  In  operation  before 
January  1.  1971.  elect  a  12-month  amortiza- 
tion of  such  facility  or  a  20-percent  invest- 
ment tax  credit;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  UDALL  (by  request): 

H.R.  5340.  A  bill  to  extend  certain  authori- 
ties of  the  Secretary  of  the  Interior  with 
respect  to  water  resources  research  and 
development  and  saline  water  conversion 
research  and  development  programs,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.   CHAPPELL   (for  himself  and 
Mr.  FUQUA)  : 

H.R.  5341.  A  bill  to  provide  for  the  wilder- 
ness designation  of  certain  lands  within  the 
Ocala  National  Forest,  the  Osceola  National 
Forest,  and  the  Apalachicola  National  For- 
est, and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  McDADE: 

H.R.  5342.  A  bill  entitled  "Equal  Access  to 
Justice  Act";  to  the  Committee  on  the 
Judiciary. 

H.R  5343.  A  bill  entitled  "University  and 
Small  Business  Patent  Procedures  Act";  to 
the  Committee  on  the  Judiciary. 

By  Mr.  WILLIAMS  of  Montana: 

H.R.  5344.  A  bill  to  designate  certain  lands 
of  the  Beaverhead  National  Forest  as  the 
West  Big  Hole  Wilderness;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.B.  5345.  A  bill  to  prohibit  the  suspen- 
sion or  limitation  of  funding  of  certain  fish 
and  wildlife  restoration  programs  during  the 
pendency  of  certain  legal  actions  relating  to 
environmental  Impact  statements;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  KASTENMEIER: 

H.J.  Res.  403.  Joint  resolution  designating 
November  21.  1983,  as  "Bicentennial  of 
Manned  Flight  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 


By  Btr.  GONZALEZ: 
H.  Con.  Res.  188.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  establish  a  temporary 
commission  to  evaluate  damage  caused  by 
the  ollsplll  resulting  from  the  blowout  of  the 
oil  well  known  as  Ixtoc  I.  situated  near  the 
coast  of  Mexico,  and  should  enter  Into  ne- 
gotiations to  establish  an  international 
agreement  applicable  to  determining  lia- 
bility, and  obtaining  compensation,  for 
environmental  damage  caused  by  oilspills  at 
sea;  Jointly,  to  the  Committees  on  Foreign 
Affairs.  Merchant  Marine  and  Fisheries,  and 
Public  Works  and  Transportation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  1005:  Mr.  Benjamin. 

H  R.  1576:  Mr.  Boner  of  Tcimessee,  Mr. 
Cleveland,  Mr.  Dannemeyer,  Mr.  Florio,  Mr. 
FouNTAiBJ,  Mr.  GuYER,  Mr.  MrrcHELL  of  New 
York,  Mr.  Neal,  Mr.  Snyder,  Mr.  Sebelius. 
and  Mr.  Butler. 

H.B.  1577:  Mr.  Boner  of  Tennessee,  Ilr. 
Cleveland,  Mr.  Dannemeyer,  Mr.  Florjo,  Mr. 
Fountain,  Mr.  Guyer.  Mr.  Mitchell  of  Nev/ 
York.  Mr.  Neal.  Mr.  Snyder.  Mr.  Sebelius. 
and  Mr.  Butler. 

H.R.  1578:  Mr.  Boner  of  Tennessee.  Mr. 
Cleveland.  Mr.  Dannemeyer,  Mr.  Florio.  Mr. 
Fountain.  Mr.  Guyer.  Mr.  Mitchell  of  New 
York.  Mr.  Neal.  Mr.  Snyder.  Mr.  Sebelius. 
and  Mr  Butler. 

HR.  1644:  Mr.  Jacobs.  Mr.  Zablocki,  Mr. 
Beard  of  Rhode  Island.  Mr.  Anderson  of  Illi- 
nois. Mr.  Dickinson,  Mr.  Ffthian.  Mr.  Yat- 
RON.  Mr.  Ireland.  Mr.  Chappell,  Mr.  Eroahl. 
Mrs.  Holt,  Mr.  Jeffries,  and  Mr.  Leland. 

HR    1677     Mr.  Edgar  and  Mr.  Markey 

HR    2191:   Mr.  FtSH. 

HR    2193:   Mr.  KlLDEE. 

H  R.  2644:  Mr.  Brown  of  Ohio. 

H.R.  3101 :  Mr.  HtrcKABT. 

H  R.  3766:  Mr.  Cldiger. 

H  R.  4063:  Mrs.  Chisholm  and  Ms.  Holtz- 

MAN 

H.R.  4113:  Mr.  LOTT. 

H  R.  4626:  M--.  Florio. 

H.R.  4782:  Mr.  Coelho.  Mr.  Roth,  and  Mr. 
Weaver. 

H.R.  5200:  Mr.  Stark 

HR  5218:  Mr.  Conte.  Mr  Edwards  of 
California,  and  Mr  Gar'-ia. 

H.J   Res.  145:  Mr.  Conte. 

H.  Con.  Res.  183:  Mr.  Derwinski.  Mr. 
HucKABY.  Mr.  YouNc  Of  Alaska.  Mr  Dough- 
erty. Mr.  Roe.  and  Mr.  Murphy  of  Pennsyl- 
vania. 


AMENDMENTS 


Under  clause  6  of  rule  XXm.  proposed 
amendments  were  submitted  as  follows: 

H.R.  2171 
By   Mr.   VANIK: 
—Page  54.  strike  out  line  15  and  all  that 
follows  thereafter  down   through   line  8  of 
page  65  and  insert  the  following: 
TITLE    III— FARM    LABOR    PROVISIONS 
Sec  301.  DETiNrnoNs. 
For  purposes  of  this  title — 

(1)  The  phrase  "effective  period  of  this 
title"  means  the  period  beginning  on  the 
30th  day  after  the  date  of  the  enactment  of 
this  Act  and  ending  at  the  close  of  the  1981 
sugar  supply  year. 

(2)  The  term  "FLSA"  means  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C  201 
et  seq.). 

(3)  The  term  "producer"  means  a  pro- 
ducer of  sugar  beets  or  sugarcane  for  sugar. 

(4)  The  term  "Secretary"  means  the  Secre- 
Ury  of  Labor. 


(5)  The  term  "sugar  supply  year"  has  the 
same  meaning  as  is  given  to  such  term  In 
section  201  ( 8 1 . 
Sec.  302.  Wage  Standards. 

(a)  Rates. — There  shall  be  paid  to  persons 
employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets  and 
sugarcane  for  sugar  wages  at  the  following 
rates: 

(1)  When  employed  on  a  time  basis,  the 
rates  per  hour  shall  be  not  less  than  the 
following : 

(A)  In  all  areas,  except  Hawaii  and  Puerto 
Rico — 

(i)  $3.30  for  the  1979  sugar  supply  year; 
and 

(ii)  in  each  of  the  1980  and  1981  sugar 
supply  years,  the  minimum  rate  required  to 
be  paid  under  this  paragraph  during  the 
Immediately  preceding  sugar  supply  year  In- 
creased by  an  amount  directly  proportional 
to  the  amount  by  which  the  assured  return 
determined  under  title  II  for  the  year  for 
which  the  rate  is  being  determined  under 
this  clause  exceeds  the  assured  return  for 
the  immediately  preceding  sugar  supply 
year. 

The  rates  for  field  equipment  operators  In 
countries  or  parishes  where  at  least  25  per- 
cent of  the  acreage  devoted  to  the  production 
of  agricultural  commodities  is  planted  to 
sugarcane  or  sugar  beets  shall  be  not  less 
than  10  percent  more  than  the  rate  referred 
to  in  the  preceding  sentence  for  sugar  sup- 
ply year  concerned. 

(B)  In  Hawaii  and  Puerto  Blco.  the  rates 
required  by  labor  union  agreement  or  Federal 
or  local  law. 

(2)  When  employed  on  a  piecework  basis, 
the  rates  shall  be  not  less  than  the  rates  for 
the  1978  crop  as  published  In  the  Federal 
Register  of  January  10.  1978  (42  P.R.  1476). 
increased  for  each  sugar  supply  year  be- 
ginning after  September  30.  1979.  in  the 
same  proportion  as  the  hourly  rates  are  In- 
creased under  paragraph  (1)  of  this  sub- 
section. 

(b)  Violations. — Any  violation  of  this  sec- 
tion, or  of  any  rule  or  regulation  issued  to 
carry  out  this  section,  is  a  violation  of  sec- 
tion 6  of  the  FLSA  and  of  paragraph  (1)  or 
(2).  as  applicable,  of  section  16(a)  of  the 
FLSA.  In  applying  this  section,  the  statute 
of  limitations  for  actions  brought  under 
section  6  of  the  FLSA  shall  apply  to  actions 
brought  with  respect  to  violations  that  are 
deemed  under  this  subsection  to  be  viola- 
tions of  such  section  6. 

Sec.  303.  Excessive  Charges  Prohibited. 

(a)  PROHiBrrioNs. — No  producer  may 
charge,  or  permit  to  be  charged,  directly  or 
indirectly,  to  any  person  employed  during 
the  effective  period  of  this  title  on  the  farm 
in  the  production,  cultivation,  or  harvesting 
of  sugar  beets  or  sugarcane  any  amount  in 
excess  of  the  reasonable  cost,  as  determined 
by  the  Secretary,  for  the  furnishing  to  such 
person  any  goods,  services,  t>oard,  lodging, 
or  other  facilities  customarily  furnished  to 
employees  engaged  in  the  production,  culti- 
vation, or  harvesting  of  sugar  beets  or  sugar- 
cane In  the  area  concerned.  The  Secretary 
may  determine  the  fair  value  of  such  goods, 
services,  board,  lodging,  or  other  facilities  for 
defined  classes  of  employees  and  in  defined 
areas,  based  on  the  average  cost  to  the  pro- 
ducer or  to  groups  of  producers  similarly 
situated,  the  average  value  to  groups  of  em- 
ployees, or  any  other  appropriate  measure  of 
fair  value.  Such  evaluations,  where  applica- 
ble and  pertinent,  shall  be  used  In  lieu  of 
the  actual  measure  of  cost  In  determining 
whether  excessive  charges  have  been  made. 

(b)  Reasonable  Cost  and  Fair  Value. — For 
purposes  of  this  section,  the  terms  "reason- 
able cost"  and  "fair  value"  shall  have  the 
same  respective  meanings  as  are  applied  with 
respect  to  such  terms  by  the  Secretary  for 
purposes  of  administering  section  3(m)  of 
the  FLSA. 


(c)  Violations. — For  violations  of  this  sec- 
tion and  penalties,  see  section  300. 
Sec.  304.  Child  Labor. 

(a)  Lntn-ATioNs  ow  Emplotmkmt. — (1) 
During  the  effective  period  of  this  title,  no 
individual  who  is  under  14  years  of  age  may 
be  employed  or  permitted  to  work  on  the 
farm,  whether  for  gain  to  such  Individual  or 
any  other  person,  in  the  production,  cultiva- 
tion, or  harvesting  of  a  crop  of  sugar  t>eeta 
or  sugarcane;  unless  that  individual  is  a 
member  of  the  immediate  family  of  a  person 
who  was  the  legal  owner  of  not  less  than  40 
percent  of  the  crop  at  the  time  such  work 
was  performed. 

( 2 )  During  the  effective  period  of  this  title, 
no  individual  who  has  attained  age  14  but 
has  not  attained  age  16  may  be  employed  or 
permitted  to  do  work  described  In  paragraph 
(1).  whether  for  gain  to  such  .individual  or 
any  other  person,  for  a  period  of  more  than 
eight  hours  in  any  one  day:  unless  that  In- 
dividual is  a  member  of  the  immediate  family 
of  a  person  who  was  the  legal  owner  of  not 
less  than  40  percent  of  the  crop  at  the  time 
such  work  was  performed. 

(b)  Violations. — Any  violation  of  this  sec- 
tion, or  any  rule  or  regulation  Issued  to  carry 
out  this  section,  is  a  violation  of  sections  12 
and   lota|(4)    of  the  FLSA. 

Sec.  305.  Employee  Protection. 

(a)  In  General. — No  person  may  discharge 
any  employee  or  otherwise  discriminate 
against  any  employee  with  respect  to  the 
employee's  compensation,  terms,  conditions, 
or  privileges  of  employment  because  the  em- 
ployee (or  the  Secretary  or  any  person  act- 
ing pursuant  to  a  request  of  the  employee) 
has — 

(1)  commenced,  caused  to  be  commenced, 
or  is  a'jout  to  commence  or  cause  to  t>e  com- 
menced, a  proceeding  seeking  compliance 
with  any  provision  of  this  title; 

(2)  testified,  or  Is  about  to  testify,  In  any 
such  proceeding;  or 

(3)  assisted  or  participated,  or  is  about 
to  assist  or  participate,  in  any  manner  in 
any  such  proceeding  or  in  any  other  action 
to  carry  out  the  purposes  of  this  title. 

(b)  Complaints. — (1)  Any  employee  who 
believes  that  he  has  been  discharged  or  other- 
wise discriminated  against  by  any  person  In 
violation  of  subsection  (a)  may.  within  180 
days  after  such  violation  occurs,  file  (or  have 
any  person  file  on  his  behalf)  a  complaint 
with  the  Secretary  alleging  such  discharge  or 
discrimination.  Upon  receipt  of  such  a  com- 
plaint, the  Secretary  shall  notify  the  person 
named  in  the  complaint  of  the  filing  of  the 
complaint. 

(2)  (A)  Upon  receipt  of  a  complaint  filed 
under  paragraph  ( I ) ,  the  Secretary  shall  con- 
duct an  Investigation  of  the  violation  al- 
leged In  the  complaint.  Within  30  days 
of  the  receipt  of  such  complaint, 
the  Secretary  shall  complete  such  In- 
vestigation and  shall  notify  In  writing  the 
complainant  (and  any  person  acting  in  bis 
behalf  I  and  the  person  alleged  to  have  com- 
mitted such  violation  of  the  results  of  the 
investigation  conducted  pursuant  to  this 
subparagraph.  Within  90  days  of  the  receipt 
of  such  complaint  the  Secretary  shaU,  unless 
the  proceeding  on  the  complaint  is  termi- 
nated by  the  Secretary  on  the  basis  of  a 
settlement  entered  into  by  the  Secretary  and 
the  person  alleged  to  have  committed  such 
violation,  issue  an  order  either  providing  the 
relief  prescribed  by  subparagraph  (B)  or 
denying  the  complaint.  An  order  of  the 
Secretary  shall  be  made  on  the  record  after 
notice  and  opportunity  for  public  hearing 
The  Secretary  may  not  enter  into  settlement 
terminating  a  proceeding  on  a  complaint 
without  the  participation  and  consent  of  the 
complainant. 

(B)  If,  m  response  to  a  complaint  Bled 
under  paragraph  ( 1 ) .  the  Secretary  deter- 
mines that  a  violation  of  subsection  (a)  has 
occurred,  the  Secretary — 
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(1)  shall  order  the  person  who  committed 
such  violation  to  (I)  take  affirmative  action 
to  abate  the  violation,  and  ( U  i  reinstate  the 
complainant  to  his  former  position  together 
with  the  compensation  (Including  back 
pay),  terms,  conditions,  and  privileges  of 
bis  employment:  and 

(11)  may  order  such  person  to  provide 
compensatory  damages  to  the  complainant. 
If  an  order  Is  Issued  under  this  paragraph, 
the  Secretary,  at  the  request  of  the  com- 
plainant shall  assess  against  the  person 
against  whom  the  order  is  issued  a  sum 
equal  to  the  aggregate  amount  of  all  costs 
and  expense  (including  attorneys'  and  ex- 
pert witness  fees)  reasonably  Incurred,  as 
determined  by  the  Secretary,  by  the  com- 
plainant for.  or  in  connection  with,  the 
bringing  of  the  complaint  upon  which  the 
order  was  Issued. 

(c)  Revikw  of  Obdebs. —  (1)  Any  person 
adversely  aSected  or  aggrieved  by  an  order 
Issued  under  subsection  (b)(2)  may  obtain 
review  of  the  order  in  the  United  States  dis- 
trict coiu-t  for  the  district  In  which  the  vio- 
lation, with  respect  to  which  the  order  was 
Issued,  allegedly  occurred.  The  petition  for 
review  must  be  filed  within  60  days  from  the 
issuance  of  the  Secretary's  order.  Review 
shall  be  in  conformity  with  chapter  7  of  title 
5  of  the  United  States  Code.  The  conunence- 
ment  of  proceedings  under  this  subpara- 
graph shall  not.  unless  ordered  by  the  coxirt, 
operate  as  a  stay  of  the  Secretary's  order. 

(2)  An  order  of  the  Secretary  with  respect 
to  which  review  could  have  been  obtained 
under  paragraph  (1)  shall  not  be  subject  to 
Judicial  review  In  any  criminal  or  other  civil 
proceeding. 

(d)  Compliance. — (1)  Whenever  a  person 
has  failed  to  comply  with  an  order  issued 
under  subsection  (b)(2),  the  Secretary  may 
file  a  dvll  action  In  the  United  States  dis- 
trict court  for  the  district  in  which  the  vio- 
lation was  found  to  occur  to  enforce  such 
order.  In  actions  brought  under  this  subsec- 
tion, the  district  courts  shall  have  Jurisdic- 
tion to  grant  all  appropriate  relief  including, 
but  not  limited  to.  Injunctive  relief,  com- 
pensatory, and  exemplary  damages. 

(2)  Any  person  on  whose  behalf  an  order 
was  Issued  under  subsection  (b)  (2)  may 
commence  a  civil  action  against  the  person 
to  whom  such  order  was  Issued  to  require 
compliance  with  such  order.  The  appropriate 
United  States  district  court  shall  have  Juris- 
diction, without  regard  to  the  amount  in 
controversy  or  the  citizenship  of  the  parties, 
to  enforce  such  order. 

(3)  The  court,  in  issuing  any  final  order 
under  this  subsection,  may  award  costs  of 
litigation  ( Including  reasonable  attorney  and 
expert  witness  fees)  to  any  party  whenever 
the  court  determines  such  award  is  appro- 
priate. 

(e)  Violations. — Any  violation  of  this  sec- 
tion, or  any  rule  or  regulation  issued  to  carry 
out  this  section,  is  a  violation  of  section 
15(a)  (3)  of  the  FLSA. 

(f)  EJfCLUSIVENESS       OF       REMEDIES. — The 

remedies  provided  for  in  this  section  shall 
apply  In  lieu  of  any  remedy  provided  for 
In  section  16(b)   or  177  of  the  FLSA. 
Sec.  306.     Compensation  Insurance 

(a)  Reqvibeo  INSITKANCE. — Producers  shall 
furnish  workers'  compensation  insurance  to 
persons  employed  on  the  farm  in  the  produc- 
tion, cultivation,  or  harvesting  of  sugar  beets 
or  sugarcane  during  the  time  so  employed 
during  the  effective  period  of  this  title.  Such 
Insurance  coverage  shall  be  deemed  adequate 
if  It  meets  the  requirements  of  law  In  States 
in  which  such  Insurance  is  mandatory,  or  if 
it  meets  such  standards  as  are  established 
by  law  in  States  In  which  such  Insurance  is 
not  mandatory. 

(b)  Violations. — For  violations  of  this  sec- 
tion and  penalties,  see  section  309. 

Sec.  307.     Remedies  and  Enfobcement. 

(a)  Fob  FLSA  Violations. — Except  as  pro- 
vided in  section  325(f),  all  powers,  remedies, 


and  procedures  under  the  FLSA  available  to 
the  Secretary  or  to  any  aggrieved  employee, 
as  the  case  may  be.  are  available  with  respect 
to  any  act  the  commission  of  which  is  deemed 
under  this  title  to  be  a  violation  of  the  FI£A. 

(b)  Restraint  of  Certain  Violations. — 
The  Secretary  may  seek  to  restrain,  pursuant 
to  section  17  of  the  FLSA.  any  violation  of 
sections  303  and  306,  and  for  such  purpose 
the  jurisdiction  of  the  United  States  district 
courts  under  section  17  is  hereby  extended  to 
include  any  such  violation. 

(c)  Enforcement  Powers. — For  purposes 
of  enforcing  the  provisions  of  this  title,  the 
Secretary  may  utilize  the  powers  specified 
in — 

( 1 )  section  9  of  the  FLSA  to  compel  the  at- 
tendance of  witnesses  and  the  production  of 
boolu,  papers,  and  documents  at  hearings 
and  investigations  necessary  for  the  enforce- 
ment of  this  title; 

(2)  section  11(a)  of  the  FLSA  to  carry  out 
investigations,  gather  data,  and  make  entries, 
inspections,  and  inquiries  regarding  wages, 
hours,  and  other  conditions  and  practices  of 
employment  engaged  in  by  any  employer  sub- 
ject to  this  title  or  to  any  order  issued  by  the 
Secretary  under  this  title:   and 

(3)  section  11(b)  of  the  FLSA  to  use  the 
services  of  State  and  local  agencies  in  carry- 
ing out  the  Secretary's  duties  under  this 
title. 

Sec.  308.  Records. 

(a)  In  General — Each  producer  subject  to 
this  title  shall — 

(  1 )  make.  keep,  and  preserve  such  records 
of  persons  employed,  and  of  the  wages,  hours, 
and  other  conditions  and  practices  of  em- 
ployment maintained: 

1 2)  preserve  the  records  referred  to  In 
paragraph  ( 1 )  for  such  time;  and 

(3)    make  available  to  the  Secretary  such 
reports  based  on  such  records: 
as  the  Secretary  shall  by  regulation  require 
as  being  necessary  or  appropriate  for  the  en- 
forcement of  this  title. 

(bl  Violations. — Any  violation  of  this  sec- 
tion, or  of  any  rule  or  regulation  Issued  to 
carry  out  this  section,  is  a  violation  of  sec- 
tions 11(c)   and  15(a)(5)  of  the  FLSA. 

Sec.  309.  Violations  of  Sections  303  and  306 
AND  Penalties. 

(a)  Civil  Penalties. — Any  person  who  vio- 
late-, section  303  or  306.  or  any  rule  or  regula- 
tion issued  to  carry  out  either  of  such  sec- 
tions, is  liable  to  the  United  States  for  a  civil 
penalty  of  not  to  exceed  $1,000  for  each  .such 
violation.  In  determining  the  amount  of  such 
penalty,  the  appropriateness  of  such  penalty 
to  the  size  of  the  business  of  the  person 
charged  and  the  gravity  of  the  violation  shall 
be  considered.  The  amount  of  such  penalty, 
when  finally  determined,  may  be — 

( 1 )  deducted  from  any  sums  owing  by  the 
United  States  to  the  person  charged;  or 

(2)  recovered  in  a  civil  action  brought  by 
th3  Secretary  In  any  court  of  competent 
jurisdiction. 

Any  administrative  determination  by  the 
Secretary  of  the  amount  of  such  penalty 
shall  be  final,  unless  within  15  days  after  re- 
ceipt of  notice  thereof  by  certified  mall  the 
person  charged  with  the  violation  takes  ex- 
ception to  the  determination  that  the  viola- 
tions for  which  the  penalty  Is  Imposed  oc- 
curred, in  which  event  final  determination 
of  the  penalty  shall  be  made  In  an  adminis- 
trative proceeding  after  opportunity  for 
hearing  in  accordance  with  section  554  of 
title  5  of  the  United  States  Code  and  regu- 
lations Issued  by  the  Secretary. 

(b)  Criminal  Penalties. —  (1)  Except  as 
provided  In  paragraph  (2).  any  person  who 
willfully  violates  section  303  or  306.  or  any 
rule  or  regulation  Issued  to  carry  out  either 
of  such  sections.  Is  guilty  of  an  offense  and 
upon  conviction  thereof  Is  punishable  by  a 
fine  of  not  more  than  $10,000.  or  imprison- 
ment for  not  more  than  6  months,  or  both. 

(2)  No  person  may  be  imprisoned  under 
paragraph    (1)    except  for   the  violation  of 


either  section  303  or  306.  or  any  rule  or  reg- 
ulation issued  to  carry  out  such  section,  com- 
mitted after  the  conviction  of  such  person 
for  a  prior  offense  under  paragraph  ( 1 ) . 
Sec.  310.  Regulations. 

The  Secretary  shall  issue  such  rules  and 
regulations  as  may  be  necessary  or  appro- 
priate to  carry  out  the  provisions  of  this  title. 

Page  33,  strike  out  lines  4  and  5. 

Page  33.  line  6,  strike  out  "(4)"  and  In- 
sert ••(3)". 

Page  33,  line  8.  strike  out  "(5)"  and  in- 
sert '•  (4)  ■'. 

Page  37.  between  lines  8  and  9,  insert  the 
following: 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

Page  37.  lines  9.  15,  and  22,  redesignate 
paragraphs  (6),  (7),  and  (8)  of  section  201 
of  the  bill  as  paragraphs  (7),  (8),  and  (9), 
respectively. 

Page  65.  strike  out  lines  11  and  12  and 
insert  the  following: 

As  used  in  this  title — 

( 1 )  The  term  "Seci-etary"  means  the  Sec- 
retary of  Agriculture. 

(2)  The  term  "sugar"  has  the  same  mean- 
ing as  Is  given  to  such  term  In  section 
201(7). 

Page  65,  strike  out  lines  17  through  20,  in- 
clusive, and  insert  the  following:  "slons  of 
titles  I,  II,  and  IV,  and  of  any  order,  rule, 
or  regulation  issued  to  carry  out  any  of 
such  titles.  If  and". 

Page  65.  strike  out  line  25  and  line  1  on 
I>age  66  and  Insert  the  following:  "provided 
for  in  any  of  such  titles.  The  remedies  pro- 
vided for  in  titles  I.  II,  and  IV  are  in  addi- 
tion to,  and  not  excluisve  of,  any  of  the". 


H.R.  2859 
By  Mr.  KRAMER: 
— Page  16.  after  line  19,  insert  the  following 
new  subsection : 

(b)(1)  The  first  sentence  of  section  103 
(d)  of  the  Act  Is  amended — 

(A)  by  inserting  "and  to  the  chief  elected 
official  or  the  governing  body  of  the  unit  of 
general  local  government  (in  any  case  in 
which  there  is  no  chief  elected  official)  of 
the  locality  concerned,"  after  "of  the  State 
concerned,";  and 

(B)  by  striking  out  "him"  and  Inserting 
In  lieu  thereof  "them". 

(2)  The  last  sentence  of  section  103(d) 
of  the  Act  Is  amended  by  Inserting  ",  or  by 
the  chief  elected  official  or  the  governing 
body  of  the  unit  of  general  local  government 
(in  any  case  in  which  there  is  no  chief 
elected  official)  of  the  locality  concerned," 
after  "the  State  concerned"  each  place  it 
appears  therein. 

Page  16,  line  15.  Insert  "(a)"  after  "Sec 
2". 

—Page  20.  strike  out  line  1  and  all  that  fol- 
lows through  page  32.  immediately  before 
line  4,  and  Insert  In  lieu  thereof  the  follow- 
ing new  section: 

assistance  for  certain  special  programs 

Sec.  8.  (a)  Section  122(a)  of  the  Act  is 
amended  by  striking  out  "and"  the  first  place 
it  appears  therein  and  by  Inserting  after 
"abusers"  the  following:  ",  and  a  program 
designed  to  provide  personal  and  group 
financial  counseling  to  low-  and  fixed-Income 
individuals,  and  utilizing  volunteers  with 
specialized  or  technical  expertise"'. 

Page  42,  beginning  on  line  2,  strike  out  the 
dash  and  all  that  follows  through  line  21, 
and  Insert  in  lieu  thereof  the  following:  By 
striking  out  "and"  after  "June  30,  1974."  and 
by  Inserting  after  "September  30,  1978"  the 
following:  "»42,415.000  for  the  fiscal  year 
ending  September  30.  1980.  and  such  sums  as 
may  be  necessary  for  the  fiscal  year  ending 
September  30.  1981,". 

— Page  20.  strike  out  section  8.  beginning  on 
line  1  and  ending  on  page  32,  immediately 
before  line  4. 

And  redesignate  the  following  sections  ac- 
cordingly. 
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Page  40,  beginning  on  line  9,  strike  out 
"section  14"  and  Insert  In  lieu  thereof  "sec- 
tion 13". 

Page  41,  line  8,  strike  out  "section  14"  and 
insert  in  lieu  thereof  "section  13". 

Page  42,  beginning  on  line  2.  strike  out  the 
dash  and  all  that  follows  through  line  21.  and 
insert  in  lieu  thereof  the  following:  By 
striking  out  "and"  after  "June  30.  1974,"  and 
by  inserting  after  "September  30,  1978,"  the 
following:  "$42,415,000  for  the  fiscal  year 
ending  September  30,  1980,  and  such  sums  as 
may  be  necessary  for  the  fiscal  year  ending 
September  30,  1981,". 

—Page  21,  line  10,  strike  out  "(b)(1)(A)" 
and  insert  In  lieu  thereof  "(b)  (1);  and". 

Page  21,  line  15,  strike  out  ";  and  "  and 
insert  in  lieu  thereof  a  period. 

Page  21.  strike  out  line  16  through  line  19. 

Page  21.  line  20,  strike  out  "(b)(1)(A)" 
and  insert  in  lieu  thereof  "(b)(1)". 

Page  21.  line  15.  strike  out  ";  and  "  and 
in  lieu  thereof  "(A)  ". 

Page  22.  line  4.  strike  out  "(II) "  and  Insert 
in  lieu  thereof  "(B)". 

Page  22.  line  8.  strike  out  "(B)"  and  Insert 
in  lieu  thereof  "(2)". 

Page  22.  line  11.  strike  out  "(I)"  and  insert 
in  lieu  thereof  "(A) ". 

Page  22.  line  16.  strike  out  "(11)"  and  Insert 
in  lieu  thereof  "(B)". 

Page  22.  strike  out  line  20  and  all  that 
follows  througli  page  23.  line  11. 

Page  23.  line  13.  strike  out  "subsection 
(b)(1)(A)"  and  insert  in  lieu  thereof  "sub- 
section (b)(1)". 

Page  24.  beginning  on  line  8,  strike  out 
the  dash  and  all  that  follows  through  line 
12.  and  insert  in  lieu  thereof  the  following: 
"carry  out  any  Urban  Volunteer  Corps  proj- 
ect or  activity  under  subsection   (b)(2).". 

Page  24.  line  21.  strike  out  "subsection 
(e)(1)"  and  Insert  in  lieu  thereof  "subsec- 
tion (e)". 

Page  25.  strike  out  line  1  and  line  2.  and 
insert  in  lieu  thereof  "by  paragraph  (1) 
through  paragraph  (4)  of  subsection  (e).". 

Page  25.  line  3,  strike  out  "(e)(1)"  and 
insert  in  lieu  thereof  "(e)". 

Page  25.  line  8.  strike  out  "(A)"  and  insert 
in  lieu  thereof  "( 1)". 

Page  25,  lln"  !1.  strike  cut  "(B)  "  and  Insert 
In  lieu  thereof  "(2)". 

Page  25,  line  13.  strike  out  "(C)"  and  In- 
sert In  lieu  thereof  "(3)  ". 

Page  25.  line  15.  strike  out  "(D)"  and  In- 
sert in  lieu  thereof  "(4)". 

Page  25.  strike  out  line  17  and  all  that 
follows  through  page  26.  line  2. 

Page  26.  line  10.  strike  out  "subsection 
(e)(1)"  and  insert  in  lieu  thereof  "subsec- 
tion (e)". 

Page  26.  beginning  on  line  15.  strike  out 
"and  Good  Neighbor  Fund  programs". 

Page  27.  'ine  1.  strike  out  "subsection  (b) 
(1)  (A)  (11)"  and  Insert  In  lieu  thereof  "sub- 
section (b)  (1)  (B)". 

Page  27.  strike  out  line  8  and  all  that  fol- 
lows through  page  28.  line  12. 

Page  28,  line  13.  strike  out  "(1)"  and  Insert 
in  lieu  thereof  "(h)". 

Page  42.  line  4.  strike  out  "$12,000,000" 
and  insert  in  lieu  thereof  "$9,120,000". 
— Page  22.  beginning  on  line  21.  strike  out 
••$15,000."  and  all  that  follows  through 
••year.'^  on  line  24.  and  insert  in  lieu  thereof 
••$5.000.^'. 

— Page  23.  line  24.  insert  before  the  period 
the  following:  ••.  and  that  such  designation 
has  been  approved  by  the  Governor  or  other 
chief  executive  officer  of  the  State  Involved'^. 

Page  24.  line  3.  insert  "Governor  or  other 
chief  executive  officer  of  the  State  Involved 
and  the^^  after  ••assure  that  the". 

Page  24.  line  4.  strike  out  "has^"  and  Insert 
in  lieu  thereof  ••have". 

Page  24.  line  14.  insert  •'Governor  or  other 
chief  executive  officer  of  the  State  Involved, 
and  to  the^^  after  "to". 


Page  24.  line  18.  Insert  '"the  Governor  or 
other  chief  executive  officer  of  the  State  in- 
volved, and  by"  after  "approved  by^'. 

Page  24.  line  22.  Insert  "the  Governor  or 
other  chief  executive  officer  of  the  State  in- 
volved, and  by^'  after  "submitted  by"'. 

Page  24.  line  23,  insert  a  comma  after 
"authority". 

Page  24.  line  24.  Insert  "the  Governor  or 
other  chief  executive  officer  of  the  State  in- 
volved, or^'  after  ••statement  that",  and  in- 
sert ••.  as  the  case  may  be."  after  "authority^^. 
—Page  25.  after  line  2.  Insert  the  following: 

•'(3)  In  any  case  In  which  any  project  or 
activity  specified  In  paragraph  (1)  Is  begun 
In  any  jurisdiction  of  an  urban  area,  the 
Director  shall  order  the  termination  of  such 
project  or  activity  if  a  written  request  for 
such  termination  is  submitted  to  the  Di- 
rector by  the  executive  authority  of  such 
jurisdiction.  The  Director  shall  order  such 
termination  not  later  than  30  days  after 
such  request  is  submitted  to  the  Director,  or 
at  such  time  after  the  submission  of  such 
request  as  may  be  agreed  upon  by  such 
executive  authority  and  the  Director. 
— Page  32.  Immediately  before  line  4.  insert 
the  following  new  section  (and  redesignate 
the  following  sections,  and  any  references 
to  such  sections,  accordingly)  : 

political  activities 

Sec.  9.  Section  403(a)  of  the  Act  is  amended 
by  inserting  after  the  first  sentence  thereof 
the  following  new  sentence:  "Any  recipient 
of  Federal  financial  assistance  under  this 
Act  may  not  use  funds  from  any  source  for 
any  purpose  described  in  the  preceding  sen- 
tence during  the  period  for  which  such  Fed- 
eral financial  assistance  is  available  for  use 
by  such  recipient.". 
— Page  32.  line  6.  insert  "(a)"  after  •'Sec  9.'^. 

Page  32.  line  17.  strike  out  "and^'. 

Page  32.  line  20.  strike  out  the  period 
and  insert  in  lieu  thereof  '•;  and". 

Page  32.  after  line  20,  insert  the  following: 

(4)  in  the  last  sentence  thereof,  by  strik- 
ing out  "The"  and  inserting  in  lieu  thereof 
•'Subject  to  the  provisions  of  subsection  (c) 
of  this  section,  the^'. 

(b)  Section  403  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)(1)  The  rules  and  regulations  issued 
in  accordance  with  the  last  sentence  of  sub- 
section (b)  shall  provide  that,  if  the  Director 
determines  that  there  has  been  a  violation 
of  the  provisions  of  this  section,  and  the 
violation  is  the  first  such  violation  com- 
mitted by  the  agency,  organization,  or  per- 
son operating  or  administering  the  program 
involved,  then  the  Director  shall  issue  a 
written  notice  to  the  agency,  organization, 
or  person  which  requires  the  agency,  orga- 
nization, or  person  to  correct  the  violation. 

"(2)  If  the  violation  involved  is  the  second 
such  violation  committed  by  the  agency, 
organization,  or  person,  then  the  Director 
shall  suspend  any  further  assistance  under 
this  Act  for  the  operation  of  the  program 
until  such  violations  have  been  corrected. 

••(3)  If  any  further  violation  is  committed 
by  the  agency,  organization,  or  person  in 
connection  with  the  operation  or  administra- 
tion of  such  program  or  activity,  then  the 
Director  shall  terminate  anv  further  assist- 
ance under  this  Act  for  the  operation  of 
such  program  or  activity. 
— Page  32.  line  12.  strike  out  "partisan". 
— -P.ige  32.   line   17.  strike  out  ""and"'.     ^ 

Page  32.  line  20.  strike  out  the  period  and 
insert  in  lieu  thereof  ":  and'". 

Page  32.  after  line  20.  Insert  the  following 
new  paragraph: 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  '•Such  rules  and  regu- 
lations shall  provide  that  any  volunteer  who 
intentionaly  violates  any  provision  of  this 
section  shall  not  be  permitted  to  continue 
serving  as  a  volunteer  in  any  program  assisted 
under  this  Act.". 


— Page  32.  line  17.  insert  after  the  second 
comma  appearing  therein  the  following: 

(3)  any  activity  carried  out  in  connection 
with  any  rulemaking  or  regulatory  proceed- 
ing conducted  by  any  governmental  entity. 

Page  32.  line  19.  strike  out  ""(3)""  the  first 
place  it  appeal?  therein  and  insert  In  lieu 
thereof  ••(4)''. 

Page  32.  line  20.  strike  out  "  (4) "  and  Insert 
In  lieu  thereof  ■•(5)". 
—Page  32.  after  line  20.  insert  the  foUowlng: 

(4)  by  Inserting  after  the  first  sentence 
thereof  the  following  new  sentence:  "Any  re- 
cipient of  Federal  financial  assistance  under 
this  Act  may  not  use  funds  from  any  source 
for  any  purpose  described  In  the  preceding 
sentence  during  the  period  for  which  such 
Federal  financial  assistance  Is  available  for 
use  by  such  recipient.'^. 

—Page  32.  after  line  20.  insert  the  following 
new  section  (and  redesignate  the  following 
sections,  and  any  references  to  such  sections, 
accordingly)  : 

LABOR    and    ANTI-LABOE    ORGANIZATION 

Sec  10.  Section  404(d)  of  the  Act  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  ••Any  recipient  of  Federal 
financial  assistance  under  this  Act  may  not 
use  funds  from  any  source  for  any  purpose 
described  in  the  preceding  sentence  during 
the  period  for  which  such  Federal  financial 
assistance  is  available  for  use  by  such  re- 
ciplent.^'. 
—Page  33.  after  line  1.  insert  the  following: 

Sec.  10.  (a)  Section  404  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(h)(1)  Except  as  provided  in  paragraph 
(2).  the  Director  shall  not  have  any 
authority — 

••(A)  to  assign  volunteers  to  any  private 
organization  under  title  I; 

••(B)  to  make  grants  to.  or  enter  Into  con- 
tracts with,  any  private  organization  under 
title  I;  or 

••(C)  designate  any  prl\-ate  organization  as 
a  lead  agency  under  section  133; 
unless  such  private  organization  has  been  In 
existence  for  at  least  one  year  before   any 
such  action  is  taken  by  the  Director. 

■•(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  any  private  organization  in  any 
case  In  which  such  organization  Is  operating, 
or  Intends  to  operate,  any  Good  Neighbor 
Fund  project  under  section  132(b)(2).". 

Page  33.  line  2.  strike  out  "Sec  10.  (a)^' 
and  insert  in  lieu  thereof  ••(b)(1)". 

Page  33.  line  13.  strike  out  ••(b)"  and  In- 
sert in  lieu  thereof  "(2)'.  and  strike  out 
"subsection  (a)"  and  insert  in  lieu  thereof 
•paragraph   (l)^'. 

Page  30.  beginning  on  line  2.  strike  out 
"have  been  In  existence  for  at  least  one  year 
before  such  design-itlon."  and  insert  in  lieu 
thereof  "be  designated  in  accordance  with 
section  404(h)  .•'. 

—Page  41.  line  16.  strike  out  "$873.000'^  and 
insert  in  lieu  thereof  ••$829.350^". 

Pago  41.  line  20.  strike  out  "$3,200,000"  and 
in-sert  In  lieu  thereof  ••$3,040,000". 

Page  41.  line  23.  strike  out  "$2,200,000"  and 
insert  In  lieu  thereof  "$2,090,000". 

Page  42.  line  5.  strike  out  "$42.415.0O0^"  and 
insert  in  lieu  thereof  "$40,294,250". 
— Page  41.  line  16.  strike  out  ••$873.000"  and 
insert  in  lieu  thereof  ••$829.350^'. 

Page  41.  line  20.  strike  out  "$3  200.000"  and 
insert  In  lieu  thereof  "$3,040,000". 

Page  41.  line  23.  strike  out  "$2,200,000"  and 
insert  in  lieu  thereof  "$2,090,000". 

Page  42.  line  5.  strike  out  "$42,415,0,^0  "  and 
Insert  in  lieu  thereof  "$40,294,250". 

Page  42.  line  14,  strike  out  "$12,000,000" 
and  Insert  In  lieu  thereof  "$11,400,000". 
— Page  42.  line  14,  strike  out  "$12,000,000" 
and  Insert  in  lieu  thereof  "•$5,000,000". 

Page  42.  beginning  on  line  15.  strike  out 
"and  such  sums  as  may  be  necessary  for  the 
fiscal  year  ending  September  30.   1981.". 
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—Page  43. 
and  Insert 

Page  42. 
"and  sucb 
fiscal  year 
—Page  42. 
and  insert 

Page  42. 
"and  such 
fiscal  year 
— Page  27. 
and  Insert 


line  14.  strike  out  ■•$12,000,000" 
in  Ueu  thereof  "•T.OOO.OOO". 
beginning  on  line  15.  strike  out 
sums  as  may  be  necessary  for  the 
ending  September  30.  1981,". 
line   14.  strike   out   ■■»12.000.000  ' 
in  Ueu  thereof  "$10,000,000". 
beginning  on  line  IS.  strike  out 
sums  as  may  be  necessary  for  the 
ending  September  30.  1981,". 
line  3.  strike  out  "$180,000,000  ' 
in  lieu  thereof  "$500,000,000". 


njR.  3580 

By  Mr.  DASCHLE: 

—Page  27.   line  3.  strike  out  "$180,000,000" 
and    insert    in    lieu    thereof    "$500,000,000". 


H.B.  4034 
ByMr.  DORNAN: 
— Page  49.  line  13,  insert  "(1)"  after  "(b)". 
Page   49,   Insert   the   following   after   line 
20: 

"(2)  Any  person  who  is  issued  a  validated 
license  under  this  Act  for  the  export  of  any 
good  or  technology  to  a  controlled  country 


EXTENSIONS  OF  REMARKS 

and  who  with  knowledge  that  such  a  good 
or  technology  is  being  used  by  such  con- 
trolled country  for  military  or  intelligence- 
gathering  purposes  falls  to  report  such  use 
to  the  Secretary  of  Defense,  shall  be  *:ned 
not  more  than  the  sum  equal  to  the  amount 
of  profit  accrued  from  the  sale  of  the  item  or 
imprisoned  for  not  more  than  ten  years,  or 
both.  For  purposes  of  this  paragraph,  'con- 
trolled country"  means  any  Communist 
country  as  defined  in  section  620(f)  of  the 
Foreign  Assistance  Act  of  1961." 

Page  49,  line  20.  strike  out  the  closed 
quotation  marks  and   final  period. 

(To  the  amendment  offered  by  Mr.  Prevek  ) 
— Immediately  after  "Sec.  114"  strike  all  that 
follows  and  iii.sert  in  lieu  thereof  the  follow- 
ing: "Nothing  in  this  Act  shall  be  construed 
as  authorizing  the  withholding  of  informa- 
tion from  Congress,  and  all  information  ob- 
tained at  any  time  under  this  Act  or  previ- 
ous Acts  regarding  the  control  of  exports,  in- 
cluding any  report  or  license  application  re- 
quired under  this  Act.  shall  be  made  avail- 
able upon  request  to  any  committee  or  sub- 
co.nmittee  of  Congress  of  appropriate  juris- 
diction. No  such  committee  or  subcommittee 
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shall  disclose  any  information  obtained  un- 
der this  Act  or  previous  Acts  regarding  the 
control  of  exports  which  is  submitted  on  a 
conndential  basis  unless  the  full  committee 
determines  that  the  withholding  thereof  is 
contrary  to  the  national  Interest  " 


H.B.  4970 


By  Mr.  MINISH: 
— On  page  2.  line  14.  strike  out  "$5,000"  and 
insert  in  lieu  thereof  "$2,000". 

On  page  3.  line  1.  strike  out  "$7,500"  and 
insert  in  lieu  thereof  "$3,000". 

On  page  3.  line  2.  strike  out  "$5,000"  and 
insert  in  lieu  thereof  ■'$2,000". 

(Amendment  to  amendment  No.  1  to  text 
of  H.R.  4970  by  Mr.  Obey.) 
— In  paragraph  1  of  subsection  320(1 1  as  pro- 
posed by  the  amendment,  strike  out  "$6,000 
(but  not  more  than  $5,000  for  one  election)" 
both  times  it  appears  and  insert  in  lieu 
thereof   "$2,000". 

In  paragraph  2  of  subsection  320(1)  as  pro- 
posed by  the  amendment,  strike  out  "$9,000 
(but  not  more  than  $5,000  for  one  election)" 
both  times  It  appears  and  insert  in  lieu 
thereof    "$3,000". 
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THE  HISTORY  OP  ALCOHOL  FUELS 


HON.  THOMAS  A.  DASCHLE 

OF   SOtrrH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATR'ES 

Wednesday,  September  19,  1979 

•  Ifr.  DASCHLE.  Mr.  Speaker,  Hal 
Bemton  has  written  an  excellent  article 
about  Henry  Ford  and  the  history  of 
alcohol  fuels,  which  appeared  in  the 
August  5,  1979,  issue  of  the  Washington 
Post  as  well  as  the  August  22,  1979,  is- 
sue of  the  Omaha  World  Herald. 

In  that  same  issue  of  the  World 
Herald,  Al  Frisbie  wrote  an  article  about 
the  Omaha  Alcohol  Plant,  which  pro- 
duced alcohol  during  the  1940's. 

I  recommend  both  these  articles  to  my 
colleagues,  and  that  the  Frisbie  article 
and  exerpts  from  the  Bemton  article 
be  inserted  in  the  Record: 

(From  the  Omaha  World  Herald. 

Aug.  22,  1979] 

1930's  Depression  Oave  Agrol  Boost 

(By  Hal  Bemton) 

"The  oil  Industry  met  Its  strongest  chal- 
lenge diulng  the  19305. 

Leading  the  charge  was  William  Jay  Hale, 
a  chemist  for  Dow  Chemical  Co..  who  had 
been  educated  at  Miami  University  of  Ohio 
and  Harvard,  and  then  went  to  Berlin. 
Oermany  for  some  advanced  training. 

Hale  was  particularly  fascinated  by  agri- 
culture and  the  prospects  of  using  farm 
products  to  create  energy  and  chemicals  for 
the  Industrial  World. 

After  several  years  of  research,  he  wrote 
a  magazine  article.  "'Farming  Must  Become 
a  Chemical  Industry,"  outlining  his  emer- 
ging philosophy,  which  he  chose  to  call 
■"chemurgy." 

While  other  Americans  were  enjoying  the 
Roaring  Twenties.  Hale  was  warning  of  the 
dangers  of  overproduction  on  the  nation's 
farms. 

One  of  the  best  solutions.  Hale  believed 
was  to  send  the  crops  to  the  distillery  for 
the  production  of  alcohol  fuels. 


He  wrote  that  such  an  arrangement  would 
provide  a  huge  market  for  crops,  enrich  the 
farmer  and  the  general  economy,  and  also 
provide  a  wealth  of  raw  materials  for  in- 
dustrial America. 

With  Henry  Ford's  generous  financial  sup- 
port, Hale  in  1926  founded  the  "power  al- 
cohol movement"  to  challenge  the  oil 
industry. 

Hale  dreamed  of  a  day  when  international 
trade  would  be  kept  to  a  minimum,  with 
each  nation  growing  most  of  what  it  needed. 

He  was  convinced  that  failure  to  harness 
agriculture  to  this  great  task  would  result 
in  the  collapse  of  the  American  economy. 

GRIM   PROPHECY 

In  his  magazine  article.  Hale  made  a  grim 
prophecy  for  American  agriculture — a  proph- 
ecy that  was  fulfilled  after  the  stock  market 
crash  in  1929. 

Farm  prices  plunged  to  new  lows,  and  the 
nation  sank  Into  the  Great  Depression. 

Although  farmers  were  able  to  produce 
bumper  crops,  they  couldn't  get  more  than 
25  cents  a  bushel  for  wheat,  7  cents  for  corn 
and  a  dime  for  oats. 

Cotton  was  selling  for  a  nickel  a  pound. 

Beef  sold  for  less  than  3  cents  a  po'und. 

But  even  before  the  crash,  Hale's  call  for 
the  creation  of  new  industrial  marlcets  for 
farm  crops  found  plenty  of  support  In  the 
agri"ultiiral  community,  and  also  sounded 
gocxl  to  Henry  Ford. 

In  the  early  1920s.  Hale  believed  that  cars 
one  day  would  be  made  primarily  from  ag- 
ricultural  products. 

With  that  idea  in  mind,  he  hired  Dr.  Edel 
Ruddiman.  a  boyhood  friend  and  chemist, 
to  research  the  development  of  plastics  from 
.soybeans. 

POWER    STRUGGLE 

'n  1935.  Ford  helped  finance  Hale's  Fli^t 
.'.nnual  Joint  Conference  on  Agriculture.  In- 
dustry and  Science. 

Before  the  300  chemists  who  attended  the 
conference  in  Dearborn,  Hale  described  his 
power  alcohol  concept. 

A  reporter  wrote:  "The  Introduction  of 
this  subject  into  the  chemurgic  program 
was  the  spark  that  produced  the  most  stormy 
ses.sions. 


"They  actually  became  struggles  for  power 
between  two  groups — the  present  suppliers 
of  foshil  power  (petroleum)  and  the  agricul- 
tural leaders  who  proposed  that  farmers 
should  again  supply  at  least  a  part  of  the 
raw  material  ...  In  internal  combustion 
engines." 

In  July  1936.  Hale  published  a  book,  "Pros- 
perity Beclcons,"  in  which  he  proclaimed  the 
imminent  arrival  of  the  "alcohol  era." 

He  declared  all-out  war  on  the  oil  Indus- 
try, which  he  denounced  for  selling  the 
"poison-s-jreadlng  gasoline."  He  believed 
that  Kasline  usage  caused  cancer. 

He  denounced  the  suggestion  that  the 
United  States  import  oil  from  abroad,  de- 
manding to  Icnow  "what  self-respecting  na- 
tion would  permit  its  fuel  problem  to  be 
laid  in  the  hands  of  foreigners." 

KANSAS    PLANT 

By  the  time  Hale's  book  was  published,  his 
power  alcohol  movement  already  had  gath- 
eied  momentum  in  the  Midwest. 

The  Chemical  Foundation  financed  the 
remodeling  of  an  old  distillery  at  Atchison. 
Kaa..  and  -set  up  the  Agrol  plant  under  the 
direction  of  Leo  Christenson.  a  Chemical 
Foundation  scientist. 

The  Agrol  plant  produced  alcohol  from  a 
mixture  of  barley,  rye,  corn,  grain,  sorghum, 
Jerusalem  artichokes  and  blackstrap  mo- 
lasses. 

Agrol's  vigorous  advertising  campaign 
helped  .sales  to  increase  rapidly. 

By  maintaining  a  large  volume  of  sales. 
.\grol  was  able  to  earn  a  slim  profit  selling 
alcohol  at  25  cents  a  gallon. 

By  1938.  about  18  million  gallons  of  grain 
alcohol  (ethanol)  were  distributed  to  2.000 
inde-^endent  service  stations  which  marketed 
blends  of  10  percent  alcohol  and  90  percent 
gasoline. 

However,  service  stations  owned  by  tne 
major  oil  companies  rarely  touched  the 
stutf. 

In  the  early  '30s  it  looked  as  though  the 
power  alcohol  movement  was  really  taking 
off. 

In  Washington,  there  was  growing  support 
for  several  legislative  bills  that  would  man- 
date the  nationwide  sale  of  alcohol-gasoline 
fuel. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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It  was  then  that  the  oil  industry  decided 
it  was  time  for  a  counteroffensive. 

Intense  lobbying  by  the  oil  companies  de- 
feated the  pro-alcohol  legislation. 

The  Atchison  Agrol  plant  was  virtually 
bankrupt. 

William  Hale,  surveying  the  wreckage  of 
his  hopes  for  power  alcohol,  concluded  that 
•  we  are  the  boobs  of  the  world." 

I  From  the  Omaha  World  Herald.  Aug.  22. 

19791 

Other  Nations  Promoted  Blend 

Developments 

(By  Hal  Bemton) 

Henry  Ford's  support  for  alcohol  fuels 
never  wavered. 

In  1936  he  supported  a  second  conference 
on  Agriculture,  Industry  and  Science,  like 
the  one  he  had  financed  in  1935. 

The  chemists  In  attendance  were  divided 
Into  two  hostile  camps,  naturally. 

Leading  the  chemurgists  was  Francis  Gar- 
van,  president  of  the  Chemical  Foundation, 
who  had  compiled  a  dossier  of  documents  to 
rebut  the  anti-alcohol  arguments  of  the  oil 
industry's  chemists. 

Garvan  said:  "We  have  been  fed  with 
volumes  to  the  effect  that  power  alcohol  is 
not  a  practical  fuel:  it  upsets  the  motor. 
Were  they  (the  oil  chemists)  quite  sincere? 
I  think  you  can  Judge." 

Then  he  handed  out  an  advertising  pam- 
phlet printed  by  Cleveland  Dlscol.  the  Bri- 
tish subsidiary  of  Standard  Oil  of  New 
Jersey. 

According  to  the  pamphlet.  Cleveland  Dis- 

col's  blend  of  alcohol    (ethanol)    and  gaso- 

'    line  eliminated  engine  knock,  and  provided 

tremendous  power,  quick  acceleration,  faster 

maximum  speed  and  improved  mileage. 

Furthermore,  the  pamphlet  assured  motor- 
ists that  there  was  no  problem  of  '"phase 
separation"  (the  separation  of  alcohol  and 
gasoline)    In  Cleveland  Dlscol's  blend. 

"It  Is  possible."  the  pamphlet  said,  "to 
pour  almost  half  a  pint  of  water  Into  a  car 
trunk  (fuel  tank)  containing  10  gallons  of 
Cleveland  Dlscol  without  the  slightest  trou- 
I  ble.  in  fact,  in  some  circumstances  with 
better  running." 

Next,  Garvan  cited  several  other  nations 
that  used  alcohol  blends: 

— In  the  Philippine  press.  International 
Harvester  was  advertising:  "International 
motor  trucks  are  powered  with  engines  espe- 
cially designed  to  burn  alcohol.  These  facts 
have  been  proven:  they  are  absolutely  de- 
pendable: they  are  more  economical:  they 
are  free  from  carbon:  there  is  no  loss  of 
power." 

— Chrysler  Motor  Corp.,  having  declared 
Itself  'entirely  neutral"  in  the  alcohol  de- 
bate, was  shipping  Detroit-made  automo- 
biles to  oil-starved  New  Zealand,  and  these 
autos  weie  equipped  to  burn  pure  alcohol. 
A  Chrysler  engineer  said  the  only  changes 
required  in  the  cars  were  different  carbure- 
tor Jets  and  a  modification  of  the  manifold. 

— Brazil  passed  a  law  in  1931  requiring 
gasoline  importers  to  mix  their  fuel  with 
alcohol  made  from  Brazilian  sugar  cane. 

— Chile  required  fuel  blends  of  10  to  25 
percent  alcohol. 

— China  marketed  a  concoction  called 
"benzolite"  containing  55  percent  alcohol. 

— Almost  all  the  major  European  coun- 
tries— Czechoslovakia.  Germany.  Hungary. 
Sweden.  Austria.  France.  Italy  and  Poland — 
required  some  kind  of  alcohol  blending  pro- 
grams, as  did  a  host  of  smaller  nations. 

It  should  be  pointed  out  that  Europe  in 
the  mid- 1930s  was  Jittery.  War  seemed 
Imminent. 

European  governments  looked  upon  alco- 
hol as  a  means  of  achieving  some  energy 
Independence  and  also  as  a  source  of  ingre- 
dients for  war  Industries.  Prof.  Gustave 
Egloff,  research  director  for  Universal  Oil  Co., 
reported  that  Europeans  In  those  days  were 
"conducting    research    feverishly    to    utilize 
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their  own  potential  motor  fuels  from  coal, 
vegetables,  cereals,  wood,  natural  gas  and  oil 
shale." 

Of  course,  the  European  alcohol  programs 
also  were  intended  to  help  farmers. 

In  every  nation,  however,  the  alcohol  inter- 
ests had  to  combat  oil  company  opposition. 

M.  M.  Rosten.  a  chemical  engineer  who 
started  Poland's  fuel  alcohol  program  by 
building  a  distillery  in  1927.  told  a  U.S.  Sen- 
ate subcommittee  that  at  first  he  had  trou- 
ble selling  his  product  because  of  "large  oppo- 
sition from  different  Industries,  particularly 
Standard  Oil  Co. " 

But  he  said  that  In  1932  his  fortune  took 
an  unexpected  upsurge  when  a  Swedish  sub- 
sidiary of  Standard  Oil  began  to  help  him 
sell  alcohol. 

By  1939.  over  40  nations  were  successfully 
blending  alcohol  with  gasoline.  Then  the  war 
broke  out. 

(From  the   Omaha   World   Herald.   Aug.   22, 

1979) 

War   II:    Alcohol   Boom   and   Bust 

(By  Hal  Bemton) 

With  the  outbreak  of  World  War  II,  the 
struggle  between  the  American  chemurgists 
and  American  oil  companies  entered  a  new 
phase,  with  higher  stakes:  the  production 
of  synthetic  rubber  for  the  U.S.  war  effort. 

In  1942,  the  government  awarded  a  $350 
million  contract  to  25  major  oil  and  chemi- 
cal companies  to  produce  700.000  tons  of  oil- 
based  synthetic  rubber. 

But  by  mid- 1942  It  was  evident  that  the 
crash  effort  would  not  produce  all  the  mate- 
rial needed  for  synthetic  rubber. 

A  Senate  subcommittee  studying  the  prob- 
lem then  heard  two  Polish  scientists  propose 
an  alcohol-based  process. 

A  new  government  office  was  set  up  to 
push  the  production  of  synthetic  rubber,  and 
this  office  ordered  the  construction  of  three 
new  grain  alcohol  plants. 

Also,  the  nation's  whiskey  distilleries  were 
ordered  to  make  industrial  alcohol  for  the 
war  effort. 

And  the  old  Agrol  plant  at  Atchison,  Kan  , 
was  rejuvenated  and  put  back  into  full 
production. 

By  1944  the  United  States  was  producing 
almost  600  million  gallons  of  alcohol,  nearly 
four  times  the  amount  turned  out  In  1942. 

About  half  of  this  alcohol  went  to  synthetic 
rubber;  the  rest  to  satisfy  other  vital  needs — 
aviation  and  submarine  fuels,  medicines  and 
gunpowder. 

At  last.  It  seemed,  the  chemurgists  had 
made  their  point:  the  nation  needed  power 
alcohol. 

But,  with  the  war's  end.  the  Commerce 
Department  decided  to  end  government  sup- 
port of  the  alcohol  Industry. 

Some  of  the  giant  distilleries  were  dis- 
mantled. Others  were  converted  to  beverage 
production. 

By  1949.  less  than  10  percent  of  U.S.  indus- 
trial alcohol  was  made  from  grain. 

One  plant,  in  Bellingham.  Wash.,  is  making 
alcohol  from  pulp  byproducts. 

It  would  take  another  world  crisis — the 
energy  shortage — to  revive  talk  of  power 
alcohol. 

[From  the  Omaha  World  Herald,  Aug.   22, 

1979] 

Omaha   Plant   Second   Largest — A  Typical 

Rise  and  Fall 

(By  Al  Frisbie) 

About  1,000  persons  used  to  toll  In  shifts 
around  the  clock  seven  days  a  week  at  the 
Omaha  Alcohol  Plant.  It  was  the  second 
largest  plant  of  its  kind  In  the  world. 

The  Omaha  plant  was  started  in  1942  with 
a  government  decision  to  build  three  in- 
dustrial alcohol  plants  to  assist  in  the  pro- 
duction of  man-made  rubber  for  World  War 
II.  The  largest  of  the  three  was  scheduled 
for  Omaha.  A  year  later  the  site  was  chosen. 
The   city's   old   street   oar   power   plant   at 
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Fourth  and  Jones  Streets — Idle  since  1930 — 
was  trmnsf erred  to.^he  Defense  Plant  Corp. 

One  year  later,  on  Feb.  21,  1944,  the  plant 
began  operation.  Its  production  of  alcohol — 
as  much  as  96,000  gallons  a  day— exceeded 
expectations.  And  so  did  its  ctmsumptlon  of 
grain,  sometimes  25,000  to  30.000  bushels 
daUy. 

There  were  two  synthetic  rubber  plants  In 
the  South.  Alcohol  from  Omaha  went  to 
these  plants  and  played  a  major  tole  in  keep- 
ing Yankee  forces  rolling. 

When  World  War  II  ended  In  1945,  the 
Omaha  plant's  future  was  in  doubt.  But  It 
survived  for  a  time. 

Non-governmental  contracts  were  obtained 
and  the  product  was  diversified.  In  1946,  the 
plant  began  making  syrup  and  also  was  pro- 
ducing industrial  and  drinkable  alcohol  and 
concentrates  for  livestock  feed.  Later,  anti- 
freeze was  made.  But  the  price  of  grain 
was  increasing,  while  the  price  of  industrial 
alcohol  dwindled. 

In  1948,  the  plant  was  transferred  to  the 
Department  of  Agriculture.  It  was  hoped  the 
facilities  could  be  used  in  chemical  research 
to  find  new  uses  for  farm  crops.  Nothing 
happened.  So,  in  1949,  the  General  Services 
Administration  offered   the  plant   for  sale. 

A  Chicago  firm  leased  the  plant  for  a 
time  and  produced  alcohol. 

In  1960,  the  plant  was  sold  to  an  Omaha 
scrap  metal  firm  which  sold  its  contents  at 
auction. 

The  building  has  been  vacant  since .9 


WHAT  MAJKES  THE  FLO  DIFFERENT? 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE   HOUSE   OF  REPRESENTATIVES 

Wednesday,  September  19,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  in  July  1979. 
the  Jonathan  Institute  in  Israel  spon- 
sored an  international  conference  on  the 
subject  of  terrorism  in  which  I  was  a 
participant.  One  of  the  most  important 
papers  presented  at  the  conference  was 
given  by  Gen.  S.  Gazit,  an  Israeli  mili- 
tary officer  with  an  extensive  background 
in  "intelligence  operations."  General 
Gazit  provided  an  authoritative  review 
of  the  character  of  the  Palestinian  Lib- 
eration Organization,  as  well  as  an  anal- 
ysis of  how  the  PLO  is  sui  generis  among 
terrorist  organizations. 

A  comprehensive  understanding  of  the 
PLO  is  long  overdue  as  the  fawning  ad- 
miration extended  to  this  terrorist  orga- 
nization has  become  so  fashionable  in 
some  quarters  of  the  Carter  administra- 
tion and  unfortimately  among  some 
Members  of  Congress.  The  PLO's  char- 
ter, reaffirmed  earlier  this  year,  reiter- 
ates its  aim  of  'destroying  Israel."  Such 
an  objective  is,  of  course,  compatible  with 
the  nature  of  the  PLO's  terrorist  meth- 
ods which  have  focused  almost  without 
exception  on  women  and  children  rather 
than  military  targets.  General  Gazit's 
paper  explicates  four  major  characteris- 
tics of  the  PLO  which  distinguish  It  from 
other  international  terrorist  movements: 

First.  Tlie  PLO  is  lavishly  financed 
from  both  Arab  and  Soviet  sources; 

Second.  PLO  terrorist  activities  are 
concentrated  outside  of  their  territory  of 
interest  (Israel) ; 

Third.  The  PLO  focuses  on  civilian 
targets  rather  than  attacking  the  source 
of  their  hostility,  the  military  and  police 
forces  of  Israel;  and 
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Fourth.  The  PLO  operates  with  exten- 
sive International  support,  particularly 
from  Communist  nations  such  as  East 
Germany,  North  Korea,  Cuba,  and  the 
Soviet  Union. 

The  PLO  is  clearly  no  ordinary  terror- 
ist organization  with  a  well-defined  set 
of  local  objectives.  Rather  the  PLO  is  a 
de  facto  tool  of  Soviet  influence  which 
is  able  to  exploit  a  local  grievance.  Per- 
haps if  the  nature  of  the  PLO  were  better 
understood  by  many  of  those  in  the 
United  States  who  now  lionize  the  PLO, 
it  would  be  far  easier  to  reach  a  peaceful 
settlement  in  the  Middle  East. 

General  Gazit's  paper  follows: 

WHAT  Makes  The  P.L.O.  Different? 
(By  Gen.  S.  Gazlt) 

I  have  to  apologize.  I  am  afraid  that  my 
paper,  at  this  closing  session  of  the  confer- 
ence, is  an  anti-clima.\.  It  is  a  descriptive 
paper,  dealing  with  facts  and  not  with  coii- 
clusions  or  propositions. 

My  paper  tries  to  analyze  what  makes  Pal- 
estinian terrorists  different  from  other  ter- 
ror organizations. 

We  have  been  going  in  depth  into  the 
characteristics  of  International  terrorism, 
during  the  4  days  of  this  symposium.  All 
these  characteristics  are  relevant  to  the  Pal- 
estinians, still  there  is  much  more  that  single 
them  out  in  goals  and  methods. 

Let  me  begin  with  the  goals.  The  final  goal 
of  the  P.L.O. .  of  all  Palestinian  terrorists  is: 

a.  To  take  over  a  country  and  dismantle  it 
politically. 

b.  To  expell  the  present  population  of  that 
country,  to  expell  the  population  which 
forms  today  a  vast  majority. 

c.  To  replace  this  population  with  another 
population,  brought  In  from  the  outside. 

In  brief,  as  Mr.  Begin  so  justly  described 
at  the  opening  fession.  it  is  Politicide  com- 
bined with  Genocide! 

It  Is  totally  wrong  to  assume  that  Pales- 
tinian goals  are  limited  to  the  liberation  of 
the   territories  occupied  by  us  in   1967. 

It  is  totally  wrong  to  assume  that  they 
would  be  satisfied  with  the  establishment  of 
a  Palestinian  state  in  these  territories.  Let 
me  remind  you  of  facts  just  12  years  old: 

1.  Palestinian  terrorists  began  operating 
against  Tsrael  as  early  as  in  the  1950's. 

2.  PLO.  and  Fatah  were  establl-hed  2  years 
before  the  Six  Day  War.  before  the  occupa- 
tion of  these  territories. 

3.  PLO  refuses  obstinately  to  recognize  Se- 
curity Ccuncll's  Resolution  242  (which 
means — recognizing  Israel's  right  to  exist  as 
an  Independent  state) . 

4.  In  spite  of  hints  and  promises  PLO  re- 
fuses to  enter  political  negotiations,  towards 
peace  in  the  M.E. 

Now  let  us  examine  the  methods,  and  look 
for  the  distinguishing  aspects  cf  Palestitilan 
terrorism. 

The  first  point  of  distribution  of  the 
P.T.A  (Palestinian  Terrorist  Activity)  Is  the 
fact  that  it  is  a  "De  Luxe"  terrorism,  terror- 
ism on  a  "Silver  Plate".  They  are  not  the 
classic  terrorists  always  persecuted  and  hid- 
ing. On  the  contrary — they  move  in  the  open, 
in  independent  and  legal  (from  the  pc  Int 
of  view  of  their  Arab  Ho=t  Countries)  camps, 
wearing  their  uniforms,  having  their  own 
weapon  arsenals,  recruiting  offices,  command 
posts,  administration.  legal  magazines,  and 
radio  stations.  They  enjoy  the  Infrastructure 
of  Arab  Diplomatic  services — A  Diplomatic 
courier  immune  from  search;  They  receive  all 
the  personal  documents  they  need.  Identity 
cards,  blank  and  faKe  Pa.«sprrt?:  and  In  ca.se 
of  emergency,  they  always  find  the  open  door 
of  an  Arab  Embassy,  enjoying  Its  extra  terri- 
torial status. 

The  Second  Point  of  Distinction  of  the 
P.T.A.  Is  their  concentration  on  operations 
outside  Israel,  outside  the  target  country.  On 
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June  20.  1967  immediately  after  the  "Six  Day 
War"  El  Assifa  (at  that  time  the  name  of  the 
Palestinian  Terrorist  Organization  i  pub- 
lished in  Beirut  a  communique.  In  which 
they  declared  the  transfer  of  their  General 
Command  Post  into  the  territories  occupied 
by  Israel.  The  Commiiiiique  added;  "The 
organization  is  determined  to  continue  the 
struggle  against  the  Zionist  Occupation, 
howe.er  we  plan  to  operate  deep  inside  the 
enemy's  territory,  and  far  away  from  the 
Araba  bordering  Countries,  so  that  Israel  will 
have  no  pretext  to  retaliate  a»;ainst  those 
countries  in  revenge  following  Fedayeen 
operations." 

However,  there  was  a  big  gap  between  in- 
tention and  reality.  For  some  time  Yassir 
-Arafat  tried  to  direct  operations  while  hiding 
ill  the  Nablus  and  Jerusalem  Areas,  However, 
whcji  things  became  too  dangerous  he  left 
the  area  in  Sept.  67,  cro.s.sed  back  into  Jor- 
dan, and  that  was  the  first  and  last  endeavor 
to  operate  from  inside  Israel.  Since  then,  for 
the  la.st  12  years,  the  C.P.  has  always  been 
outside  our  borders. 

That  very  noble  idea  not  to  end-inger  the 
.Arab  Countries  by  P.T.A..  that  noble  idea  was 
very  short-lived.  The  P.T.A.  established  itself 
in  Arab  Territory  like  a  cancer,  imposing  its 
presence  on  Arab  hospitality,  becoming  a 
permanent  threat  to  their  Hosts. 

As  we  have  seen,  the  C.P.  moved  outside 
Israel  and  since  then  P.T.A.  ag.iinst  Israel  is 
carried  out  on  5  different  fronts. 

First  Front  is  P.T.A.  inside  our  borders. 
This  activity  i.s  carried  out  by  member  ter- 
rorists living  and  operating  inside  our  bor- 
ders. While  receiving  all  their  orders,  direc- 
tives, training  and  equipment  from  the  out- 
side. Yes,  even  with  them,  there  is  hardly  any 
locally  produced  weapons  or  explosives,  they 
never  tried  to  acquire  weapons  by  attacking 
Isr.teli  military  installations  and  almost  all 
their  arsenal  is  smuggled  in.  Just  recently  we 
succeeded  to  lay  hands  on  2  very  sympto- 
matic new  channels  of  smuggling  weapons: 

1.  Use  of  the  drug  traffic  into  Israel. 

2.  Use  of  U.N.  observers,  immune  of  search 
and  control. 

I  am  the  last  person  to  underestimate  the 
threat  of  P.T.A.  inside  our  borders,  but  the 
success  and  effectiveness  of  our  security  serv- 
i.^es  and  measures,  and  the  very  low  standard 
of  the  Palestinian  terrorists  professional 
achievements,  make  the  overall  impact  of 
this  activity  on  Israel  rather  limited.  Just  to 
give  you  an  idea — during  the  last  15  months, 
beginning  April  78;  we  had  28  Israelis  killed 
(Civilian  and  military)  by  that  kind  of  P.T.A. 
This  should  be  compared  to  about  700  per- 
sons killed  in  road  accidents  during  the  same 
period. 

The  Second  Front  Is  Border  P.T.A.  Namely 
operaticns  originating  from  installations  and 
bases  Inside  the  protected  areas  of  the  Arab 
host  country  (now  mainly  from  Lebanon). 
We  identify  3  modes  of  operation  from  across 
the  border: 

The  easiest  and  safest  act  is  firing  at  Israeli 
targets,  with  different  weapons  including 
heavy  artillery  (including  130mm  with  a 
range  of  27km)  and  heavy  Katyoushas  (with 
a  r.inge  of  almost  21km) . 

Somewhat  less  secure  is  the  short  pene- 
tration, ji'st  a  few  hundred  yards,  to  lay 
a  mine  or  to  ambush  Israeli  vehicles  close 
to  the  border.  The  infamous  attack  on  a  brs- 
load  of  Avivim  school  children,  was  an  op- 
eration of  this  kind. 

And  the  third  and  much  more  dangerous 
mo;le  of  operation  is  the  deep  penetration  by 
lani  or  sea.  Their  main  problem,  in  a  case 
like  that.  Is  the  almost  zero  chance  of  es- 
cape onre  they  are  encountered.  Their  diffi- 
cult choice  Is  between  death  In  battle  and 
surrender  A  great  many  of  them  prefer  an 
Israeli  prison  to  a  heroic  death. 

The  third  front  Is  P.T.A.  from  a  neutral 
country.  The  Idea  Is  to  avoid  the  strong  se- 
curity measures  along  the  borders  and  sea 
shore.  The  plan  is  quite  simple — to  mix  with 
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the  large  traffic  of  passengers  and  tourists 
flying  into  Israel  The  2  most  prominent 
operations  of  this  kind  were  the  hijacking 
of  a  SABENA  Aircraft  on  May  9.  1972,  and 
landing  it  in  Israel,  and  3  weeks  later,  the 
murderous  attack  by  3  J.R.A  men  at  the 
Ben-Gurlon  Air  Terminal. 

The  fourth  front  is— P.T.A.  against  Israeli 
installations  and  institutions  abroad.  How- 
ever, once  we  took  the  necessary  precautions, 
the  direct  attacks  by  P.L.O.  Terrorists 
against  EL  AL  planes.  Israeli  Embassies,  etc., 
stopped  almost  completely.  What  they  still 
try  from  time  to  time  is  to  shoot  down  an 
EL  AL  plane  with  an  A  A.  missile  (Rome, 
Nairobi),  or  attacking  Israeli  citizens  In 
various  neutral  places,  like  hotel  lobbies,  air- 
port terminals,  etc. 

The  last,  and  fifth,  front  is  the  attack  of 
completely  neutral  targets.  Such  operations 
are  so  indirect  that  you  have  to  ask  yourself 
how  does  it  serve  their  purpose? 

Furthermore,  such  acts  are  very  unpopular 
with  International  Public  Opinion,  and  this 
is  why  Fatah,  as  the  biggest  Palestinian  Ter- 
rorist Organization  never  admits  its  respon- 
sibility, trying  to  hide  behind  cover  names 
like  "Black  September",  or  "Black  June". 

The  P.L.O.  is  realistic,  they  do  not  delude 
themselves  that  these  operations  will  bring 
to  Israel's  destruction  What  they  hope  for 
is  to  commit  Arab  States  to  the  Holy  War 
against  Israel  through  escalation  created  by 
their  acts.  They  consider  themselves  the 
spearhead  for  the  overall  Arab  struggle 
against  Israel. 

We  have  discussed  the  first  2  points  of  dis- 
tinction of  the  P.T  A.  namely  their  De-Luxe 
character  and  their  main  concentration  on 
operations  outside  our  borders.  I  would  like 
to  continue  now  with  the  third  point  of  dis- 
tinction. 

The  search  for  easy  exploits.  They  are 
looking  for  uncomplicated  and  not  dan- 
gerous targets.  This  is  an  important  principle 
of  operations  of  the  PLO — Terrorists. 

Most  resistance  movements  are  careful  In 
choosing  their  targets  so  that  they  serve  best 
their  goals — They  go  after  gov't.  Installations, 
military  bases,  major  civilian  infrastructure, 
or  prominent  enemy  figures.  Not  so  the  Pales- 
tinians. They  purposely  avoid  any  target  that 
has  minimum  protection.  They  prefer  inno- 
cent civilian  objectives  like  a  market  place, 
a  bus  station,  or  Innocent  passengers  on  a 
bus.  This  phenomenon  has  another  aspect. 
With  P.T.A.  there  is  no  such  thing  as  deter- 
mination In  achieving  their  goal.  After  all. 
since  they  don't  go  after  special  objectives, 
since  they  are  only  interested  In  hurting 
Israelis,  what  difference  would  It  make  If 
they  plant  their  bomb  on  a  bus  no.  12.  In  a 
garbage  can,  or  under  a  pile  of  tomatoes  In 
the  market. 

And  one  more  aspect,  the  Palestinian  ter- 
rorist is  not  the  kamikaze  type,  he  does  not 
join  knowingly  a  suicide  mission  Of  course 
the  very  encounter  with  Israeli  security 
forces  Is  already  very  dangerous.  Very  many 
of  the  PLO  men  who  penetrated  Israel  by 
ground,  sea  or  air,  did  not  come  out  alive. 
But  their  original  plan  of  operation  always 
included  the  safe  withdrawal  or  the  surrender 
to  our  forces.  This  very  stereotypic  line  of 
operation  makes  the  J.R.A.  attack  at  the 
Ben  Gurion  terminal  so  flagrantly  dlffereiit. 
This  also  explains  Palestinian  terrorist  be- 
haviour once  in  our  prisons.  They  never 
commit  suicide,  and  they  cooperate  freely 
and  completely  with  their  Interrogators. 

The  fourth  point  of  distinction  Is  the 
strong  international  support.  Palestinian 
terrorism  is  a  Richman's  Terrorism.  It  Is  a 
spoilt  terrorist's  organization.  I  have  already 
mentioned  the  "Silver  Plate"  of  P.T.A.  and  It 
goes  in  both  senses: 

a.  They  have  all  the  money  they  want, 
without  any  need  to  fight  for  it.  This  is 
perhaps  the  only  terrorist  organization  that 
has  no  need  for  fund  raising  operations. 
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b.  But  while  money  comes  from  the  rich 
Arab  oil  producing  Countries,  most  of  their 
military  needs  are  looked  after  by  the  Soviet 
Union: 

1.  Weapons  and  equipment,  directly  from 
;he  Soviet  Union  or  from  the  Eastern  Bloc 
Countries. 

2.  Training  facilities  all  over  the  Eastern 
Bloc.  During  a  period  of  15  months  In  1966 — 
7  Palestinian  terrorists  participated  in  50 
different  military  schools  and  courses.  Some 
40  in  the  Soviet  Union  Itself  and  the  rest 
In  Red  China,  North  Korea,  and  East 
Germany. 

Compared  to  any  other  terrorist  organiza- 
tion, they  do  it  the  easy  way,  this  is  the 
only  "Richman's  Terrorism"  known  in  the 
world,  they  were  born  with  a  silver  spoon  in 
their  mouth. 

Another  aspect  of  strong  international 
support  is  close  relations  between  PLO  and 
other  terrorist  organizations. 

The  very  existence  of  the  P.L.O.  and  its 
very  rich  Infrastructure  within  the  Arab 
World,  makes  them  a  great  attraction  to  all 
terrorist  and  resistance  movements  all  over 
the  world.  P.L.O. 's  assistance  with  facilities 
and  shelter  has  changed  very  much  the 
Modus  Operandi  of  International  Terrorism. 
I  won't  elaborate  since  this  aspect  has  al- 
ready been  discussed  at  length  in  this  room 
during  the  symposium.  I  would  like  however 
to  examine  the  assistance  P.T.A.  receives 
from  the  different  International  terrorist  or- 
ganizations, mainly  in  3  domains: 

a.  Collecting  intelligence  on  targets  In  Is- 
rael, and  on  security  measures  at  the  differ- 
ent Israeli  border  stations.  This  is  carried 
out  by  tourists  who  arrive  In  Israel  posing 
as  totally  innocent  visitors,  attracting  no 
suspicion. 

b.  Non  Arab  terrorists  act  as  messengers, 
delivering  equipment,  weapons  and  explo- 
sives through  and  from  neutral  countries. 

c.  And  in  certain  cases,  non  Arabs  partici- 
pating actively  in  a  Palestinian  terrorist  act, 
together  with  a  Palestinian  team  or  In  very 
rare  cases  even  committing  the  acts  by 
themselves  with  no  Palestinian  participation. 

To  Suin  Up  when  I  sum  up,  and  examine 
all  the  points  that  distinguish  the  PLO  from 
all  other  terrorist  organizations,  I  cannot  but 
i'5k  myself — «-hat  dc  they  have  In  common 
with  other  international  organizations.  They 
carry  the  name  of  terrorists,  but  their  "De 
luxe"  facilities  make  them  so  different : 

They  do  not  operate  in  real  underground 
conditions. 

They  do  not  operate  in  poverty,  they  don't 
suffer  from  want. 

They  are  not  persecuted,  they  are  not  on 
the  run. 

Under  these  circumstances,  the  biggest 
bluff  of  the  Palestinians  is  their  success  in 
selling  the  underdog  Image. 

It  is  the  duty  of  this  symposium  to  un- 
cover this  bluff.  I  hope  very  much  that  world 
wide  publicity  of  the  proceedings  of  the  con- 
ference held  here  in  Jerusalem  may  serve  this 
purpose  # 


MAGIC  CARPET:   ALEPPO  IN 
FLATBUSH 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  19,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  as  you 
may  know,  I  have  the  privilege  of  repre- 
senting back  in  Brooklyn,  N.Y.,  the 
largest  Syrian-Jewish  community  in  the 
United  States,  Nearly  25.000  Syrian-Jews 
make  their  home  on  the  tree  lined  streets 
on  or  near  Ocean  Parkway. 

In    recent    years    the    Congress    has 
looked  carefully   at   the   plight  of   the 
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beleaguered  Jewish  community  that  re- 
mains entrapped  in  Syria  and  indeed, 
just  the  other  day  passed  House  Con- 
current Resolution  91  which  urges  the 
Government  of  Syria,  on  humanitarian 
grounds,  to  permit  its  Jewish  citizens  to 
emigrate. 

I  am  proud  of  the  Congress  for  passing 
this  important  legi^ation  and  in  this 
regard,  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  a  new  book, 
'Magic  Carpet:  Aleppo  in  Flatbush," 
written  by  Joseph  A.  D,  Sutton  one  of  my 
Syrian-Jewish  constituents. 

Having  recently  read  "Magic  Carpet," 
I  can  tell  you  that  it  is  a  most  moving 
and  poignant  story  of  the  joys  and  sor- 
rows of  the  Syrian-Jewish  community 
here  in  our  own  country. 

Mr.  Sutton,  a  respected  historian  and 
successful  businessman,  chronicles  the 
journey  of  the  Syrian-Jewish  commimity 
from  their  penniless  arrival  at  Ellis 
Island  to  today,  where  they  prosper  in 
their  religious  and  socio-economic  life- 
styles as  full  and  contributing  Ameri- 
cans. 

For  over  7  decades  the  Syrian-Jewish 
community  has  grown  and  thrived  in 
the  United  States  while  maintaining 
many  customs  and  traditions  native  to 
the  Middle  East.  They  are  in  short  a 
great  people  and  I  only  hope  that  Mr. 
Sutton  can  soon  add  a  chapter  to  "Magic 
Carpet"  exalting  the  final  exodus  to 
Brooklyn  of  those  5,000  Jews  still  en- 
trapped in  Syria.* 


ED  PRINA  AND  COPLEY  PRESS 
ALERT  NATION  TO  SOVIET  TROOP 
DANGER 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN   THE   HOUSE   OF  REPRESENTATIVES 

Wednesday,  September  19,  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  as  a 
member  of  the  House  Select  Committee 
on  Intelligence,  I  have  a  keen  interest  in 
supporting  and  strengthening  our  U.S. 
intelligence  agencies,  particularly  the 
Central  Intelligence  Agency  (CIA) .  Like- 
wise. I  am  anxious  that  the  American 
people  should  be  provided  with  informa- 
tion essential  to  our  national  security. 

The  recent  reporting  of  Soviet  combat 
troops  in  Cuba  represents  a  public  serv- 
ice which  is  vital  to  our  national  security 

The  chief  of  the  Washington  Bureau 
of  the  Copley  News  Service,  L.  Edgar 
Prina,  employing  entirely  legitimate 
sources  for  his  information,  "scooped ' 
the  other  media  with  his  exclusive  story, 
entitled,  "Soviet  Combat  Units  Seen  in 
Cuba."  Ed  Prina's  report  appeared  in 
the  Thursday,  August  30  issue  of  the 
Daily  Courier-News  of  Elgin,  ni,,  and 
other  Copley  publications  in  Illinois  and 
elsewhere. 

Mr,  Speaker,  I  commend  Ed  Prina  on 
his  informative  and  dramatic  article  and 
for  his  delineation  of  action  taken  by 
Senator  Richard  B.  Stone  of  Florida, 
who — in  my  view — handled  the  Soviet 
troop  situation  in  an  entirely  appropri- 
ate way  by  communicating  first  with 
President  Carter  and  Secretary  of  State 
Vance — instead  of  utilizing  that  infor- 
mation as  a  personal  media  event. 
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In  my  view,  Ed  Prina's  article  has  con- 
tributed to  prompt  action  by  our  State 
Department  and  by  our  intelligence 
agencies.  The  Copley  Press  adheres  to 
the  highest  journalistic  standards  and 
Ed  Prina's  performance  epitomizes  this 
Copley  Press  tradition  and  reputation. 

Mr.  Speaker,  I  congratulate  Ed  Prina 
and  the  Copley  Press  on  the  Soviet  troop 
article  and  look  for  continued  high-level 
and  informative  reporting  from  these 
reliable  sources. 

I  know  that  Ray  Wilson,  publisher  of 
the  Oourier-News,  takes  justifiable  pride 
in  the  Copley  Press'  Washington  Bureau 
under  its  chief,  Ed  Prina,  and  this  great 
newspaper  chain. 

Mr.  Speaker,  Ed  Prina's  article  is  re- 
printed at  this  point  in  my  remarks  and 
commend  it  to  my  colleagues'  attention: 
Soviet  Combat  UNrrs  Seen  in  Cuba 
(fey  L.Edgar  Prina) 

Washington. — U.S.  Intelligence  has  dis- 
covered new  evidence  that  the  Soviet  Union 
has  army  combat  units  in  Cuba,  a  U.S.  gov- 
ernment source  said  today. 

"The  CIA  in  a  major  article  In  Us  National 
Intelligence  Daily  reported  new  evidence  af- 
firming there  Is  a  Soviet  military  command 
structure  and  Soviet  combat  elements  pres- 
ent on  the  Island,"  one  official  told  Copley 
News  Service. 

A  Pentagon  spokesman  disclaimed  any 
knowledge  of  the  development  and  said 
nothing  has  changed  since  Defense  Secre- 
tary Harold  Brown  told  senators  last  month 
there  is  no  evidence  of  any  substantial  In- 
crease In  Soviet  military  personnel  In  Cuba 
In  the  last  several  years. 

The  National  Intelligence  Daily  Is  a  classi- 
fied publication  distributed  by  the  Central 
InteUlgence  Agency  to  key  officers  in  the 
U.S.  intelligence  comaiittee  and  to  certain 
high-ranking  policy  making  personnel. 

The  official  said  elements  of  a  Soviet  mech- 
anized infantry  and  artillery  battalion  have 
been  Identified  in  Cuba. 

He  said  the  strength  of  the  Soviet  military 
force  is  estimated  In  the  CIA  report  as  be- 
tween 1500  and  2500  men.  He  emphasized 
that  this  force  is  distinct  from  the  several 
thousand  military  advisers  the  USSR  has  as- 
signed to  Cuba  to  help  Prime  Minister  Fidel 
Castro's  armed  forces  for  the  last   15  years 

When  Sen,  Richard  B.  Stone,  D-PIa..  wrote 
to  President  Carter  July  24  expressing  his 
concern  over  undenled  reports  that  a  Soviet 
brigade  command  structure  was  In  Cuba,  be 
asked  Carter  to  take  "appropriate  steps"  to 
effect  its  removal. 

Secretary  of  State  Cyrus  Vance,  replying 
for  the  president,  told  the  senator  Carter 
had  warned  Soviet  President  Brezhnev  at  the 
June  summit  meeting  in  Vienna  that  any 
Soviet  buildup  in  Cuba  would  adversely  af- 
fect relationships  between  the  superpowers. 

He  then  re{>eated  Brown's  assertion  that 
there  is  no  evidence  of  any  substantial  In- 
crease In  Soviet  military  personnel  on  the 
Caribbean  Island. 

Stone  promptly  called,  a  news  conference  to 
denounce  the  Vance  letter  as  "whitewash." 

The  senator's  letter  to  Carter  referred  to 
the  1962  Cuban  missile  crisis  agreement  be- 
tween the  U.S.  and  USSR,  In  which  the  So- 
viets promised  not  to  reintroduce  nuclear 
offensive  weapons  into  Cuba  and  to  the  1970 
understanding  that  no  Soviet  military  bases 
would  be  established  there. 

"We  have  no  evidence  the  Soviets  are  in 
violation  of  this  understanding,"  Vance  said. 

Stone  told  his  news  conference  that  If  the 
U.S.  accepted  a  small  Soviet  base  it  would 
have  no  standing  to  object  when  It  became 
a  big  one. 

"If  the  response  as  to  a  likely  vl&latlon 
is  to  excuse  them,  to  alibi  them,  to  sweep  It 
under  the  rug,  then  I  say  It  Is  a  white- 
wash," the  senator  declared. 
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"I  saw  that  It  Is  a  base  that  it  is  an  at- 
tempt to  establish  a  larger  one  and.  thus.  Is 
covered  by  the  agreement." 

Under  the  October  1962  understandings. 
the  text  of  which  are  still  secret,  between 
the  two  superpowers,  the  Soviets  would  re- 
move the  Intermediate  range  ballistic  mis- 
siles they  had  secretly  Installed  in  Cuba, 
while  the  VS.  agreed  not  to  Invade  the 
Island. 

In  1970.  the  U.S.  protested  what  looked 
like  construction  of  a  nuclear  .submarine  re- 
pair facility  and  Moscow  agreed  not  to  build 
any  military  bases  In  Cuba. 

Carter  wrote  the  senator  last  year  that 
US.  policy  continues  to  oppose  any  effort. 
direct  or  Indirect,  by  the  Soviet  Union  to 
establish  military  bases  in  the  Western 
hemisphere,  but  Stone  is  far  from  reassured. 

Stone  wrote  a  letter  to  Vance  on  Aug.  10. 
a  copy  of  which  has  been  seen  by  Copley 
News  Service,  in  which  the  Florldian  said : 

"1  remain  concerned  that  there  are  sep- 
arate Soviet  military  organizations  in  addi- 
tion to  the  traditional  military  advisory 
group  in  Cuba.  The  separately  maintained 
forces  seem  to  be  hardening  their  facilities." 

Stone  also  asked  the  secretary  of  state  to 
verify  two  key  points  In  the  1962  and  1970 
U.S. -Soviet  agreements  on  Cuba. 

Vance  had  said  that  pc-rt  calls  by  Soviet 
submarines  do  not  constitute  violations  of 
the  pacts,  but  that  servicing  of  the  ships 
would. 

"The  question  that  still  needs  to  be  an- 
swered Is  what  constitutes  a  "port  call'  and 
what   constitutes   'servicing'?"   Stone  wrote. 

"For  example,  at  what  point  does  a  visit 
to  the  naval  base  at  Cienfuegos  transcend  a 
■port  call'?" 

The  senator  also  said  there  is  confusion 
over  what  "nuclear  submarine"  means  with- 
in the  concept  of  the  agreement. 

"Does  the  prescription  apply  against  sub- 
marines which  are  carrying  nuclear  ballistic 
weapons  (whether  or  not  the  submarine  it- 
self is  nuclear-powered),  or  does  it  apply 
only  against  nuclear-powered  Soviet  sub- 
marines?" he  a.sked. 

State  Department  officials  have  promised 
to  brief  Stone  on  the  Cuba  situation  Tues- 
day, according  to  the  senator's  office. 

No  promise  of  a  clarification  of  the  points 
raised  was  made.  however.# 


AN  INTERESTING  ANALYSIS  OF 
BRITISH  POUCY  ON  NORTHERN 
IRELAND 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  19.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  in  this 
weeks  edition  of  Business  Week  a  most 
interesting  analysis  of  current  British 
thinking  on  Northern  Ireland  is  pre- 
sented. I  wish  to  insert  it  into  the  Record 
for  the  thoughtful  consideration  of  my 
colleagues. 

Certainly,  the  key  to  any  movement 
toward  peace  and  justice  in  Ireland  is 
the  actions  of  the  British  Government. 
While  some,  including  Business  Week, 
take  great  stock  in  the  recent  visit  to 
Belfast  by  Prime  Minister  Thatcher — the 
true  worth  of  the  trip  will  be  measured 
by  what  actions  follow  it.  One  such  ac- 
tion was  the  meeting  which  took  place 
between  the  Prime  Minister  of  Britain 
and  Ireland.  While  the  issue  of  security 
dominated  the  conversation — one  does 
hope  that  further  and  more  broad-based 
discussions  will  follow. 
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Regrettably,  Great  Britain  has  vetoed 
every  peace  initiative  put  forward  by 
those  of  us  in  America  anxious  to  assist 
in  the  peace  process.  I  serve  as  chairman 
of  the  130-member  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs  and 
in  that  capacity  have  sought  to  conduct 
a  peace  forum  to  which  all  parties  to  the 
dispute  in  Ireland  would  be  invited  to 
Washington  for  peace  discussions.  Thus 
far  the  British  have  shown  no  interest 
in  the  proposal.  We  continue  to  pursue 
this  and  other  avenues  on  behalf  of 
peace,  but  we  are  fully  cognizant  of  the 
absolutely  essential  role  which  the  Gov- 
ernment of  Britain  plays. 

At  this  point  in  the  Record  I  wish  to 
insert  the  Business  Week  article  en- 
titled "The  End  of  Britains  Benign 
Neglect  of  Ulster,"  by  John  E.  Plunneke: 
The  End  op  Britain's  'Benign  Neclect'  op 
Ulster 

The  Northern  Ireland  question,  which 
Britain  had  been  able  to  relegate  to  a  rela- 
tively uncontroversial  place  in  British  poll- 
tics,  is  now  front  and  center.  A  curious. 
tEicit,  bipartisan  agreement  between  Labor 
and  Conservatives  had  made  low-key  treat- 
ment possible  despite  the  dramatic  violence, 
which  sometimes  got  more  play  in  the  U.S. 
than  in  Britain  itself. 

What  has  brought  Ulster  to  the  forefront 
is  not  only  the  murder  of  Lord  Louis  Mount- 
batten  by  the  Irish  Republican  Army  Pro- 
visionals and  his  position  as  an  adviser  to. 
and  Intimate  of.  the  royal  family.  The  tim- 
ing presented  a  crisis  to  Margaret  Thatcher's 
Conservatives,  perhaps  their  first,  four 
months  after  they  were  swept  into  office. 

Thatcher's  response — to  rush  personally  to 
Ulstei  to  assure  the  population  that  there 
would  be  new  initiatives  and  a  pu'ollc  de- 
bate on  their  problem.s — was  a  bold  move.  It 
was  impos.sible  to  imagine  either  of  her 
predecessors.  Sit  Harold  Wilson  or  James 
Callaghan.  doing  the  same  thing. 

To  be  sure,  the  British  have  not  lacked 
for  strong  feelings  about  the  carnage  in 
Ulster.  But  both  of  Britain's  major  political 
parties  have  had  reasons  of  their  own  to 
avoid  polemics  on  the  subject.  Under  Labor. 
there  was  a  conspicuous  absence  of  debate 
about  Ulster  in  Parliament.  The  Labor  Party 
had  an  especially  good  reason  to  pretend  the 
issue  did  not  exist:  An  e.stimated  75^0  of 
the  1.5  million  Irish  residents  in  England. 
Scotland,  and  Wales  traditionally  vote  Labor, 
and  the  party  did  not  want  to  stir  up  the 
Iris'a  problem 

PREEMPrlNC   the   ISSUE 

Prom  the  Tory  point  of  view,  of  course, 
the  present  London  policy  of  "direct  rule." 
in  which  Northern  Ireland  Is  governed  di- 
rectly by  a  British  Cabinet  officer,  was 
dreamed  up  by  Conservative  Prime  Minister 
Edward  Heath.  And  failing  another  "solu- 
tion." it  has  suited  the  party  to  string  along 
with  it.  The  result  of  both  these  currents 
has  been  a  bipartisan  "benign  neglect"  of 
Ulster  as  a  subject  for  fresh  proposals  or 
even  open  debate. 

But  the  Thatcher  trip  to  Belfast  has  had 
the  result  of  preempting  the  issue  for  her 
so  far  as  debate  is  concerned.  It  has  left 
Labor  politicians  holding  to  an  old,  dis- 
credited, "head-in-the-sand"  policy.  Casting 
around  for  viable,  popular  issues  with  voter 
appeal.  Labor  might  settle  on  withdrawal  of 
British  troops — traditionally  an  "unthink- 
able "  solution.  But  there  is  even  talk  now 
that  Thatcher  might  snatch  the  rug  from 
under  Labor  again  by  proposing  machinery 
to  grant  independence  to  Ulster  after  elec- 
tions and  leave  any  plans  for  a  union  with 
Eire — if  that  is  to  come  in  any  form — to  a 
new  government  in  Belfast.^ 
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•  Mr.  McDONALD.  Mr.  Speaker,  it  is  no 
secret  that  the  feeling  of  vague  unease 
over  the  seeming  inability  of  American 
Government  to  exert  leadership  and 
solve  problems  is  spreading  across  this 
land  of  ours.  Many  problems  have  been 
identified  and  some  solutions  offered. 
Some  persons  feel  that  time  is  running 
out  for  America.  Former  Gov.  Mel- 
drim  Thomson,  of  New  Hampshire,  re- 
cently suggested  a  very  basic  solution 
to  our  problems  as  a  nation  in  an  address 
given  before  the  John  Birch  Society 
council  meeting  in  Atlanta,  Ga.,  on 
August  25.  1979.  I  commend  this  fine 
speech  to  the  attention  of  my  colleagues. 

The  speech  follows: 

Time  for  a  New  Declaration  op 

Independence* 

(By  Meldrlm  Thomson,  Jr.) 

These  are  perilous  days  for  America,  as 
dangerous  to  our  freedom  as  the  darkest 
days  of  the  Revolutionary  War  were  to  our 
Founding  Fathers. 

Our  cherished  American  way  of  life  crum- 
bles before  escalating  double-digit  inflation 
that  cheapens  our  dollars,  robs  our  elderly, 
stifles  the  opportunities  of  our  youth,  de- 
st'-oys  the  free  enterprise  system  and  threat- 
ens national  bankruptcy. 

We  suffer  scarcity  in  the  midst  of  plenty 
of  energy  due  to  the  ruthless  government 
regulations  of  bumbling,  bloated  bureau- 
crats, and  to  a  president  so  insensitive  to 
the  chilling  needs  of  an  America  facing  the 
icy  blasts  of  winter  without  adequate  fuel 
supplies,  that  he  ships  to  the  murdering, 
fanatical  dictator  of  Iran  kerosene  and  dlesel 
fuel. 

We  drive  God  from  our  schools  under  a 
rapid  deterioration  of  public  morals,  and 
tolerate  the  escalating  spiral  of  communism, 
within  and  without  our  nation,  by  commu- 
nists an  I  their  fellow  travelers,  all  of  whom 
are  fanatically  dedicated  to  enslaving  this 
once  great  country. 

Had  we  the  low  emotional  boiling  point 
of  our  patriot  ancestors,  and  half  their 
spunk,  long  ago  we  would  have  grabbed  our 
guns  and  driven  the  enemy  from  the  towers 
and  caves  of  their  international  institutions. 

When  old  Ben  Franklin  was  leaving  the 
last  session  of  the  Constitutional  Convention 
in  1787.  he  noted  a  sun  was  painted  on  the 
back  of  the  president's  chair.  He  said  that 
he  had  oft  considered  whether  it  was  a  ris- 
ing or  setting  sun,  but  that  now  that  the 
work  of  the  convention  had  been  success- 
fully completed  he  knew  that  it  was  a  ris- 
ing sun. 

Today,  a  great  number  of  Americans 
prayerfully  wonder  whether  the  sun  that 
has  warmed  our  valleys  and  plains,  lighted 
our  mountains  and  spangled  our  seas  for 
two  centuries  is  setting  forever  below  the 
horizon  of  our  once  great  destiny. 

Wo  have  arrived  on  these  sad  and  danger- 
ous times  because  like  Rip  Van  Winkle,  we 
average,  hard  working.  long  suffering  Ameri- 
cans have  slumbered  in  the  hills  of  Indif- 
ference while  time  passed  us  by  and  the 
enemy  plied  his  nefarious  schemes  of  sub- 
jugation. 

Seme  weeks  ago  when  I  visited  with  that 
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great  patriot.  Ezra  Taft  Benson,  our  Secre- 
tar>'  of  Agriculture  under  President  Eisen- 
hower, he  related  to  me  an  experience  he 
had  with  Nikita  Khrushchev  when  the  Rus- 
sian dictator  visited  America  at  the  invita- 
tion of  President  Eisenhower. 

Benson  hosted  a  trip  for  Khrushchev  to 
the  Bellsville  experimental  station  in  Mary- 
land. On  their  way  back  to  Washington  the 
Soviet  leader  said  to  Benson;  "You  know. 
Mr.  Secretary,  your  grandchildren  will  some 
day  live  under  communism" 

"I  hope  not."  replied  Mr.  Benson.  "On  the 
contrary.  I  hope  that  the  grandchildren  of 
all  men  the  world  ovei  will  live  in  freedom." 

Whereupon  Khrushchev  replied.  "You 
Americans  are  all  so  gullible.  You  don't  even 
realize  that  with  every  passing  day  we  feed 
you  a  little  bit  of  socialism  One  day  soon 
you  will  awaken  and  all  be  communists,  and 
then.  like  ripened  fruit,  you  will  fall  into 
our  hands." 

Two  decades  have  passed  since  that  inci- 
dent duriiig  which  time  the  fruit  of  disaster 
has  rapidly  ^rown  riper. 

Time  was  when  we  could  shrug  off  the 
prediction  of  Khrushchev  as  -.he  idle  boast 
of  an  evil  man.  But  that  was  long  ago. 

Today  we  face  the  stark  reality  of  our 
growing  weakness  as  a  national  power.  There 
no  longer  can  be  any  doubt  m  the  mind  of 
sane  Americans,  that  short  of  a  miraculous 
turnabout  in  national  purpose  and  direction, 
this  nation  will  fall  like  ripe  fruit  into  the 
hands  of  murderous  slave  masters. 

In  a  short  but  ver>  powerful  warning  to 
his  countrymen,  retired  four-star  general  of 
the  U.S.  Marines.  Genera!  Lew;s  W.  Walt,  in 
his  book  "The  Eleventh  Hour  ".  cautions  us 
that  the  Soviet  Union  and  Communist  China 
are  the  enemy  who.  like  two  Mafia  families 
competing  for  the  same  territory,  have  liad 
a  falling  out:  "But  neither  nation  has 
wavered  in  its  intention  to  destroy  us!  " 

General  Walt  predicts  that  the  United 
States  will  perish  within  five  vears  unles.s  \vc 
immediately  change  our  national  direction 
to  a  strategy  of  survival. 

In  recent  weeks  I  have  talked  with  a 
dozen  or  more  congressmen  and  senators 
about  the  future  of  our  beloved  country. 
I  asked  each  how  long  could  our  nation 
survive  if  it  continued  on  its  present  course. 

Several  felt  we  had  already  crossed  the 
river  of  no  return.  Some  thought  we  might 
have  four,  five  or  six  years.  None  thought 
that  we  had  more  than  eight  years.  Some, 
like  Alexander  Solzhenitsyn,  would  not  be 
surprised  to  see  the  west  fall  any  day  now. 

These  men  were  frustrated  and  discour- 
aged. They  had  no  real  answers  as  to  how 
to  turn  the  nation  around. 

I  have  detected  as  I've  gone  around  the 
country  speaking  in  recent  months  that  a 
deep  concern  for  the  future  of  our  nation 
lies  heavy  on  the  hearts  of  many  of  our 
fellow  citizens.  They  are  worried,  frustrated 
and  angry. 

Some  ask  me.  "what  can  I  do  to  help 
straighten  out  the  mess  in  which  we  find 
ourselves?" 

To  find  the  answer  to  the  question  of 
how  can  we  survive  as  free  people,  I  suggest 
that  we  turn  back  the  pages  of  history  to 
the  Revolutionary  era.  Let  us  consider  what 
those  who  wrested  freedom  from  the  British 
crown  wanted,  how  did  they  get  it  and  what 
did  it  cost  them. 

Our  Declaration  of  Independence  and  the 
personal  liberty  that  flowed  from  the  coura- 
geous deeds  by  which  it  was  wrought,  did 
not  spring  up  over  night  like  Jason's  soldiers 
from  dragon's  teeth  Rather  it  was  fomented 
on  a  rising  tide  of  emotional  anger  against 
the  cumulative  misdeeds  and  insults  of  a 
decade. 

Trouble  with  the  mother  country  began 
12  years  before  the  signing  of  the  declara- 
tion when  the  British  government  decided 
to  maintain  in  the  colonies  a  standing  army 
of  10.000.  This  was  not  a  punitive  act  against 
the  colonies  but  rather  a  step  toward  pro- 
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tecting  the  vast  new  territory  won  from 
France  in  the  French  and  Indian  War. 

To  finance  a  standing  army  In  America 
would  cost  about  300,000  pounds  a  year. 
Parliament  proposed  to  raise  half  of  this 
sum  in  the  colonies  by  means  of  the  Sugar 
Act  of  1764  and  the  Stamp  Act  of  1775— 
the  last  act  alone  was  estimated  to  raise 
two-thirds  of  the  requisite  fund  or  100.000 
pounds. 

A  storm  of  protest  arose  from  the  dis- 
affected colonists.  Legal  and  commercial 
transactions  were  heavily  taxed.  For  ex- 
ample for  every  advertisement  printed  in 
a  ne-.vspaper.  a  duty  of  two  shillings  was 
levied.  This  would  be  roughly  equivalent  to 
$15  today. 

Any  falsification  to  avoid  the  Stamp  Act 
duty  carried  a  fine  of  50  pounds  or  about 
$3,300  in  today's  currency.  Counterfeiting 
or  forging  a  stamp  was  punishable  by  the 
death  penalty 

So  vehement  was  the  protest  that  the 
Stamp  Act  was  repealed  the  year  after  its 
enactment. 

There  followed  a  series  of  acts  such  as  the 
To.vnshend  Acts,  the  Intolerable  Acts  and 
the  Boston  Port  Act.  Their  purpose  was  to 
raise  revenue  for  the  support  of  British 
troops  stationed  In  the  colonies  or  to  sup- 
press and  punish  the  rising  tide  of  protesta- 
tions that  swept  across  America  In  the  early 
years  of  the  1770's. 

The  Boston  Massacre  In  1770.  the  Boston 
Tea  Party  in  December  of  1773.  the  closing 
of  the  Port  of  Boston  In  1774.  the  raid  on 
Port  William  and  Mary,  situated  at  New 
Castle.  New  Hampshire  In  December  1774 
(the  first  overt  act  of  the  Revolution),  and 
the  Battle  of  Bunker  Hill  In  1775.  were  all 
strong  expressions  of  the  mutinous  feelings 
of  a  growing  number  of  colonists. 

And  yet  what  these  first  freedom  fighters 
of  America  suffered  in  heavy  taxes,  curtail- 
ment of  their  freedoms,  and  harassment 
from  the  British  civil  and  military  authori- 
ties was  little  indeed  compared  to  the  aggra- 
vation, suffering  and  deprivation  of  property 
American  citizens  undergo  today  at  the 
hands  of  their  representatives,  the  tax 
collectors  and  a  ruthless,  all-powerful 
bureaucracy. 

The  colonists  who  responded  so  quickly 
and  emphatically  to  mistreatment  by  Great 
Britain,  would  not  have  tolerated  for  a 
moment  the  exactions  and  torments  of  the 
federal  government  to  which  we  so  meekly 
acquiesce. 

Long  beio.e  the  Founding  Fathers  would 
have  submitted  to  a  confiscatory  income  tax, 
regulations  that  make  big  brother  their  big. 
pushy  £;nd  deficit-prone  partner,  they  would 
have  run  every  last  congressman  and  bureau- 
crat responsible  for  the  plight  Into  the 
nearest  dunking  pond — and  would  have  con- 
sidered them  lucky  that  they  got  off  without 
a  good  tar-and-feathering. 

The  real  fight  for  our  nation's  freedom 
began  on  June  7th.  1776  when  Richard  Henry 
Lee.  a  delegate  from  Virginia.  Introduced  In 
the  Second  Continental  Congress  a  resolu- 
tion on  independence.  It  so  startled  many 
of  his  fellow  delegates  that  the  resolution 
\\a:  debated  vigorously  for  three  daj's  and 
then  final  action  was  postponed  to  July  1st. 

Ill  the  meantime  a  committee  of  five  con- 
sisting of  Thomas  Jefferson,  John  Adams. 
Benjamin  Frankllr.  Rodger  Sherman  and 
Robert  R.  Livingston  was  created.  Jefferson 
was  chosen  as  draftsman.  His  draft  was 
carefully  revised  before  being  presented  to 
the  Committee  of  the  Whole  on  June  30th. 
On  July  1.  the  Committee  of  the  Whole, 
by  a  vote  of  9  colonies  to  4,  voted  for 
Independence. 

John  Adams  and  his  supporters  for  the 
Declaration  of  Independence  knew  that  for 
Independence  to  come  to  the  Colonies  una- 
nimity on  the  Issue  had  to  prevail.  John,  his 
cousin  Sam,  and  other  friends  worked 
through  the  evening  hours  at  the  tavern  to 
win  over  dissident  delegates. 
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Before  retiring  on  July  1st.  John  Adams 
was  certain  that  the  South  Carolina  dele- 
gates would  come  around.  New  York  would 
be  for  independence  once  new  Instructions 
came  from  the  people.  Cousin  Sam  predicted 
that  John  Dickinson  who  tiad  made  an  elo- 
quent plea  that  day  against  independence 
would  stay  away  and  that  Pennsylvania 
would  vote  on  the  morrow  with  the  majority. 

Only  Delaware  was  in  doubt.  George  Reed 
and  Thomas  McKean  had  split  their  votes  on 
independence.  Would  Caesar  Rodney  who 
favored  independence  and  was  suffering  from 
cancer  arrive  by  horseback  on  time? 

The  next  day  the  Colonies  voted  for  inde- 
pendence, as  Sam  Adams  had  suggested  they 
would  do.  Caesar  Rodney  rode  the  70  miles 
from  Dover  through  rain  and  mud.  He  ar- 
rived just  as  the  roll  was  being  called,  in  time 
to  break  the  tie  of  bis  fellow  delegates.  Dela- 
ware was  for  Independence!  America  was  to 
be  free,  but  not  before  a  long,  bloody  and  de- 
structive war  ensued. 

What  manner  of  men  were  the  56  who 
finally  signed  their  names  to  the  Declaration 
of   Independence? 

Most  of  them  were  successful  lawyers. 
Jurists,  merchants  and  farmers.  They  really 
had  no  reason  to  risk  their  necks  In  this 
traitorous  folly.  No  reason  at  all:  except  for 
the  motivating  force  which  has  compelled 
men  through  the  ages  to  reach  for  the 
shining  goal  of  freedom,  regardless  of  risk 
of  property,  family  and  their  very  lives. 

These  men  knew  when  they  signed  the 
Declaration  that  off  Sandy  Hook  stood  an 
armada  of  British  naval  vessels  waiting  to  see 
what  the  rebellious  rabble  at  the  convention 
In  Philadelphia  would  decide  about  Inde- 
pendence—56  of  Britain's  finest  warshipis.  27 
armed  sloops.  4000  transports  crammed  with 
soldiers. 

Yet,  without  hesitation  and  with  a  firm  re- 
liance on  divine  providence,  they  mutually 
pledged  to  each  other  their  lives,  fortunes 
and  sacred  honor. 

They  were  willing  to  pay  the  price  that 
they  and  their  children  through  two  cen- 
turies of  glorious  existence  might  live  in 
freedom.  And.  indeed.  It  was  a  costly  price 
they  paid. 

Five  were  captured  as  traitors,  tortured  and 
died.  Twelve  had  their  homes  burned.  Two 
lost  their  sons  in  the  war  and  two  had  their 
sons  captured.  Nine  fought  and  died  from 
wounds  or  the  hardships  of  war. 

The  merchant  Francis  Lewis,  delegate  from 
New  York  not  only  lost  his  home  and  prop- 
erty but  had  his  wife  thrown  into  prison 
where  the  hardships  were  so  unbearable  that 
she  died  soon  after  being  released. 

Thomas  Nelson.  Jr..  a  delegate  from  Vir- 
ginia, and  a  captain  in  Washington's  army 
turned  the  guns  of  his  battery  on  his  home 
in  the  Battle  of  Yorktown  when  he  learned 
that  it  was  occupied  by  British  officers.  The 
home  was  destroyed. 

The  ultimate  fate  of  all  of  the  signers  was 
not  a  happy  one.  But  no  matter  how  long 
the  scroll  of  history  may  reach  across  the 
cans,  never  will  there  be  a  more  glorious  page 
than  the  one  portraying  the  deeds  of  those 
courageous,  uncommon  Founding  Fathers 
who  signed  the  Declaration  of  Independence. 

Let  us  pray  that  in  our  present  hour  of 
fateful  peril  there  will  arise  men  and  women 
willing  to  hold  high  the  torch  of  llt)erty,  even 
if  it  should  cost  their  material  all:  yes.  even 
their  lives! 

The  Declaraticn  of  1776  made  two  strong 
points  that  are  especially  applicable  to  us 
today. 

It  stated  that  "whenever  any  form  of  gov- 
ernment becomes  destructive  of  those  ends, 
namely,  life,  liberty  and  the  pursuit  of  hap- 
piness, it  Is  the  right  of  the  people  to  alter  or 
to  abolish  It.  and  to  institute  a  new  govern- 
ment, laying  its  foundation  on  such  prin- 
ciples, and  organizing  Its  powers  in  such 
form,  as  to  them  shall  seem  most  likely  to  ef- 
fect their  safety  and  happiness." 
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Tbls  great  document  also  suggested  that. 
when  a  long  train  of  abuses  and  usurpation, 
pursuing  Invariably  the  same  object,  evinces 
a  design  to  reduce  them  under  absolute 
despotism,  it  is  their  right.  It  Is  their  duty, 
to  throw  off  such  government,  and  to  provide 
new  guards  for  their  future  security." 

The  enormity  of  the  design  of  the  con- 
spiracy to  subject  America  to  absolute  des- 
potism Is  clearly  perceived  by  all  members 
of  this  society.  Thousands  of  others  in  an- 
guished voices  of  deep  concern  are  daily 
asking  what  is  wrong  in  America  today. 

The  signers  of  the  Declaration  did  not  be- 
lieve that  their  right — their  very  duty— to 
throw  off  a  government  that  foisted  on  its 
people  a  long  train  of  abuses  and  usurpa- 
tions was  limited  to  their  problems  and  to 
their  day.  That  right  and  that  duty  existed 
any  time  and  any  where  that  liberty  was 
imperiled. 

Such  a  time  and  such  a  place  is  here  In 
America    now. 

In  my  humble  opinion,  if  this  nation  Is 
to  survive,  we  must  Immediately  institute 
a  new  Declaraton  of  Independence  for  the 
people  upon  whose  Just  consent  our  freedom 
rests. 

We  must  at  once  free  ourselves  from  the 
excruciating  tyranny  of  excessive,  unfair 
and  discriminatory  taxation. 

We  need  to  pass,  within  the  shortest  time 
possible,  a  constitutional  amendment  limit- 
ing government  spending  and  prohibiting 
unbalanced  federal  budgets,  except  In  time 
of  grave  national  emergency,  as  declared  by 
two-thirds  of  the   Congress. 

We  should  forthwith  strengthen  the  dollar 
by  a  cut  of  ten  percent  in  all  federal  budget 
Items,  except  for  the  national  defense.  By 
statute  we  should  see  that  the  salaries  of 
our  congressmen,  senators,  the  president 
and  all  department  heads  are  cut  ten  per- 
cent as  an  example  of  economy  to  the  rest 
of  the  nation. 

We  must  make  It  clear  by  statute  that  if 
any  president  at  any  time,  or  under  any 
provocation,  commits  this  nation  to  war, 
without  the  Congress  first  declaring  war  as 
provided  by  the  Constitution,  he  shall  Im- 
mediately be  disqualified  from  office 

We  must  drastically  reduce  the  size  of  the 
federal  bureaucracy  that  now.  as  in  the  days 
of  King  George  III.  eats  out  the  substance 
of  the  people,  and  we  must  strip  the  bu- 
reaucrats of  90  percent  of  their  regulatory 
powers  that  business,  large  and  small,  may 
once  again  compete  freely  In  the  market- 
place. 

We  must  by  statute  curb  the  unconstitu- 
tional usurpations  of  the  federal  Judiciary. 
and  by  constitutional  amendment  we  should 
reduce  the  life  terms  of  all  judges  to  a  short 
term  of  years. 

It  Is  Imperative  that  we  get  the  federal 
government  out  of  the  operation  of  state 
and  local  governments,  restore  state  sover- 
eignty as  conceived  by  the  Founding  Fathers. 
thus  returning  to  the  people  the  right  to  run 
their  schools,  welfare,  health  and  similar 
programs  without  interference  or  taxation 
by  the  federal  government  in  such  affairs. 

We  should  encourage  an  unfettered  energy 
Industry  to  mount  a  crash  program  with 
Incentives  and  without  hlnderance  from  the 
goverimient.  to  the  end  that  we  might  have 
energy  abundance  of  oil.  gas.  coal,  shale. 
nuclear  and  hydro  products  within  an  at- 
tainable early  future  and  thereby  end  our 
militarily  dangerous  and  costly  dependence 
on  the  OPEC  nations. 

We  must  encourage  strong  law  enforce- 
ment, strike  vigorously  against  all  forms  of 
drug  abuse  and  by  providing  severe  man- 
datory sentences,  prevent  the  illegal  admis- 
sion of  aliens. 

We  must  restore  the  P.B.I,  and  the  C.I.A. 
to  a  sound  status  of  strength  and  credibility 
and  reinstltute  in  the  Congress  the  Internal 
security  committees  that  for  so  long  pro- 
tected us  from  the  deprivations  of  the 
communists. 


EXT1ENSIONS  OF  REMARKS 

We  must  put  an  end  at  once  to  the  ship- 
ment to  communist  countries  of  all  goods 
and  technology  which  can  in  the  remotest 
way  be  used  to  enhance  the  military  or 
economic  status  of  such  countries.  Never 
again  should  we  give  a  potential  enemy  the 
ability  to  kill  American  soldiers  with  our 
own  scrap  iron  or  provide  the  computers 
and  ballbearings  that  give  the  enemy  a  first 
strike  missile  capability. 

We  must  limit  our  foreign  trade  to  the 
free  nations  of  the  world  and  end  the  ship- 
ment of  wheat,  corn  and  other  foodstuff  to 
communist  countries. 

We  must  at  once  get  out  of  the  United 
Nation.s  and  direct  that  evil.  unAmerican 
organization  to  .scram,  taking  with  it  all  of 
ii.s  communist  spies  and  operators. 

We  must  malie  America  number  one  in 
military  preparedness  by  restoring  the  draft, 
building  the  B-1  bomber,  the  neutron 
bomb,  the  cruise  missile  and  the  MX  missile, 
by  emphatically  rejecting  the  SALT  II  Treaty 
and  by  rescinding  forthwith  our  giveaway  of 
the  Panama  Canal. 

We  must  stand  firmly  for  morality  and 
seek  the  guidance  and  blessing  of  God  in  all 
things. 

To  promote  such  a  new  Declaration  of 
Independence  will  demand  Immediate  action 
if  we  are  to  survive. 

To  implement  it  we  must  find  a  way  for 
our  people  to  once  again  control  their 
government. 

I  believe  that  a  part  of  the  conspiracy  in- 
cludes the  perpetuation  of  the  two  party 
system  to  the  exclusion  of  any  alternative 
effort. 

We  have  arrived  on  these  sad  times  be- 
cause we  have  followed  blindly  two  major 
political  parties  whose  leadership  long  ago 
became  committed  to  one  world  sovereignty 
that  included  accommodation,  appeasement 
and  surrender  to  communism. 

Every  president  from  Johnson  to  Carter 
has  outdone  his  predecessor  in  reckless  gov- 
ernment spending  and  unilateral  disarma- 
ment of  the  United  States.  It  is  time  for  a 
dra.stic  change  in  antional  politics. 

I  believe  there  are  hundreds  here  in  this 
room  who  for  the  love  of  this  great  country 
and  the  preservation  of  freedom  are  prepared 
10  make  the  same  sacrifices  in  time,  money 
and  even  blood  if  need  be  that  the  signers 
of  the  Declaration  of  Independence  freely 
made  that  we  might  have  liberty. 

Shortly  before  John  Adams  went  to  Phila- 
delphia as  a  delegate  to  the  fateful  Second 
Continental  Congress,  his  close  friend  Jona- 
than Sewall  tried  to  disuade  him. 

John  said  to  Jonathan.  'I  have  passed  my 
Rubicon.  I  will  never  change.  Sink  or  swim, 
live  or  die.  survive  or  perish.  I  am  with  my 
country  from  this  day  on." 

Friends.  I've  passed  by  Rubicon.  I'm  with 
my  country  from  this  day  on  whatever  may 
be  the  cost.  Are  you  ready  for  the  told  eflon 
necessary  to  save  America?  • 


September  19,  1979 


KEY  TO  ECONOMIC  SALVATION? 


HON.  THOMAS  A.  DASCHLE 

OF   SOUTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  I  believe 
alcohol  fuels  offer  perhaps  the  most 
promising  single  new  energy  source  we 
can  put  into  production  right  now.  They 
are  clean,  abundant,  efficient,  competi- 
tively priced,  and  of  immense  promise  to 
our  agricultural  economy. 

John  Sittner.  publisher  of  the  Lake 
Preston  Times,  wrote  a  very  concise  edi- 
torial on  August  23,  1979,  promoting  the 


development  of  alcohol  fuels.  I  recom- 
mend this  article  to  my  colleagues  and 
insert  into  the  Record: 

Ket  to  Economic  Salvation? 

The  more  we  learn  about  farm  produced 
alcohol,  together  with  corrstantly  rising  cost 
of  petroleum  and  the  certainty  oil  prices  will 
keep  on  going  up.  the  more  we  are  inclined 
to  think  farm  production  of  alcohol  may  well 
represent  the  economic  salvation  of  rural 
America. 

Some  forward  looking  Individuals,  both  in 
and  out  of  government  and  Interested  pri- 
marily in  the  welfare  of  agriculture  rather 
than  the  vested  interest  of  the  present  energy 
Industry,  are  advocating  the  concept  of 
farms  as  "total  energy  factories"  and  not 
just  factories  producing  food  and  fiber. 

Their  concept  of  agriculture  is  as  a  pro- 
ducer of  energy  in  the  form  of  industrial 
alcohol  as  well  as  grain,  meat  and  fiber, 

A  little  pencil  pushing  and  consideration 
of  farm  production  figures  comes  up  with 
some  interesting  food  for  thought.  Our  farm- 
ers annually  produce  over  6  billion  bushels 
of  corn  and  about  1.5  billion  bushels  of 
wheat,  a  third  of  which  is  over  and  above 
our  domestic  needs. 

That  extra  third  is  sold  overseas  or  goes 
into  storage  bins,  with  the  farmer's  Income 
from  it  reduced  drastically  by  Interest, 
freight,  and  sizable  profit  margains  for  a 
.series  of  handlers. 

Now  suppose  that  surplus  third  was  con- 
certed into  fuel  alcohol,  either  on  his  place 
by  the  farmer,  or  by  his  home  town  pri- 
vately owned  farm  supplier,  or  by  his  co- 
operative organization. 

That  2.5  billion  bushels  of  surplus  grain 
will  produce  about  $6  billion  gallons  of  fuel 
alcohol,  or  the  energy  equivalent  of  about 
273  million  barrels  of  crude  oil.  That's  equal 
to  a  bit  over  10  percent  of  our  total  oil 
imports. 

Now  consider  a  couple  other  Important 
facts.  Those  2.5  billion  surplus  bushels  of 
food  and  feed  grains  could  easily  be  doubled 
or  tripled  if  we  forgot  about  production 
controls,  set  aside,  non-production  Incen- 
tives, diverted  acres,  etc. 

In  fact,  U.S.  agriculture  could  easily  re- 
place a  fourth  or  more  of  our  imported  oil 
with  better  quality  fuel — and  could  do  It 
with  plants  employing  present  technology. 
That  could  put  a  real  damper  on  both  for- 
eign and  domestic  oil  price  hikes  during 
the  time  it  would  take  to  develop  our  own 
shale  oil  deposits  and  perfect  the  technology 
for  converting  lignite  and  coal  into  gas  and 
synthetic  oil.  and  especially  development  of 
solar  energy. 

And  it  could  be  done  without  seriously  re- 
stricting our  present  livestock  production. 
For  all  the  protein  minerals,  vitamins,  etc.. 
In  the  grain  is  left  for  livestock  feed  after 
fuel  alcohol  is  distilled  from  the  starch  in  It. 

There  are  lots  of  other  economic  advan- 
tages to  producing  fuel  alcohol  on  the  farm 
or  in  the  farmers'  local  communities.  At  pres- 
ent the  farmer  pays  freight  both  ways,  on 
his  grain  to  terminal  markets,  and  on  pe- 
troleum products  from  the  refinery  to  the 
farm,  costs  he  could  avoid  by  converting 
grain  to  alcohol  in  the  area. 

And  the  farmer  would  have  that  greatest 
of  all  economic  weapons:  an  alternate  mar- 
ket for  the  product  of  the  soil  he  tills.  Now- 
adays he  takes  whatever  price  the  grain  or 
livestock  buyer  chooses  to  pay  him;  with  the 
ability  to  choose  between  food  and  fuel  mar- 
kets, his  bargaining  capacity  would  be  In- 
finitely improved. 

There  are  those  who  will  tell  you  all  this  is 
"pie  in  the  sky;"  who  will  marshal  reams  of 
material  purporting  to  refute  the  concept  of 
"total  energy  agriculture."  who  will  do  any- 
thing to  protect  petroleum's  entrenched  spe- 
cial interest;  who  would  continue  to  sacrifice 
American  agriculture  on  the  altar  of  a  cheap 
food  policy. 
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But  there  are  a  few  true  friends  of  rtiral 
America  who  are  beginning  to  take  a  close 
look  at  the  alcohol  fuel  alternative  as  a  ba- 
sically significant  Innovation  for  agriculture. 

We  believe  they  deserve  our  encouragement 
and  whole-hearted  support. # 


PRESERVING  AMERICAS 
FARMLAND 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  hke  to  insert  my  Washington  Re- 
port for  Wednesday,  September  19,  1979. 
into  the  Record  : 

PRESERVING    AMERICA'S    FARMLAND 

Each  week  the  United  States  loses  about 
35.000  acres  of  agricultural  land  to  urban  de- 
velopment and  public  projects  such  as  high- 
ways and  reservoirs.  The  short-run  conse- 
quences of  the  loss  may  seem  negligible,  but 
over  the  long  run  we  cannot  afford  the  sacri- 
fice of  so  much  valuable  food-producing 
land. 

Since  the  end  of  World  War  II  the  United 
States  has  experienced  two  basic  kinds  of 
change  in  its  agricultural  land.  First,  there 
has  been  a  rapid  improvement  in  farming 
techniques  and  technology,  an  Improvement 
which  has  made  agricultural  land  highly 
productive.  The  statistics  on  this  change  are 
really  quite  remarkable.  Between  1950  and 
1972  American  farmers  reduced  the  amount 
of  land  they  planted  by  50  million  acres  (al- 
most one-eighth  of  all  farmland),  yet  total 
crop  production  In  1972  was  half  again  as 
great  as  it  had  been  In  1950.  Actual  yields  per 
acre  reached  an  all-time  high  in  1972,  more 
than  two-thirds  again  as  great  as  they  had 
been  just  22  years  before. 

A  second  change,  the  urbanization  of 
America,  has  been  equally  Important,  and  it 
has  been  taking  place  during  much  of  the 
same  period  of  time.  Our  cities  have  grown 
rteadlly  around  their  fringes,  and  there  has 
been  a  "leap-frogging"  of  new,  low-density 
development  far  Into  outlying  areas,  where 
land  traditionally  has  been  cheaper.  Both  the 
growth  of  cities  and  the  appearance  of  small 
"pockets"  of  urbanization,  with  the  roads 
and  comniunlty  services  that  attend  them, 
have  drastically  altered  much  of  the  land 
that  would  normally  be  used  to  grow  food. 
Urbanization  has  claimed  nearly  eight  mil- 
lion acres  of  prime  farmland  in  the  last  ten 
years  alone.  Just  In  Indiana,  approximately 
14,000  farms  and  some  one-half  million  acres 
of  farmland  have  been  lost  In  the  past 
decade. 

Because  of  the  almost  miraculous  increase 
In  the  productivity  of  farmland  since  the 
1950s,  few  people  have  been  disturbed  by  the 
encroachment  of  urban  sprawl  on  the  na- 
tion's farms.  It  has  seemed  to  many  that  our 
magnificent  agricultural  machine  could  go 
on  increasing  production  without  limit 
should  the  need  arise.  After  all.  farmers  have 
been  growing  so  much  food  on  their  active 
land  that  the  federal  government  has  been 
paying  them  periodically,  through  the  set- 
aside  program,  not  to  put  crops  In  the 
ground.  Recent  events  and  a  closer  examina- 
tion of  future  needs  and  expectations,  how- 
ever, have  shown  that  the  loss  of  farmland  Is 
not  a  phenomenon  to  be  Ignored.  We  have 
already  had  signs  tliat  we  may  be  getting 
Into  trouble. 

Beginning  In  1972,  world  demand  for  our 
food  products  took  a  sharp  upturn.  A  com- 
bination of  factors.  Including  poor  harvests 
in  some  countries  and  improved  diets  In 
others,  caused  the  "export  surge."  American 
farmers  always  welcome  an  opportunity  to 
Increase  exporto,  but  as  high  demand  for  our 
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food  products  has  continued  our  food  sur- 
pluses have  been  drawn  down  and  we  have 
had  to  put  more  land  into  cultivation.  About 
376  million  acres  were  planted  in  1977,  up 
from  333  million  acres  in  1969.  There  is  no 
indication  that  high  demand  will  slacken  or 
that  the  need  for  extra  acreage  will  decrease. 

Greater  demand,  along  with  evidence  that 
we  have  reached  a  peak  in  productivity 
levels  per  acre,  will  make  the  continued  loss 
of  farmland  a  very  serious  matter  In  the 
months  and  years  ahead.  In  March  of  tbls 
year  Secretary  of  Agriculture  Bob  Bergland 
sent  a  memorandum  to  President  Carter 
warning  that  big  increases  In  food  produc- 
tion which  resulted  from  technological  In- 
novation have  levelled  off,  and  that  future  in- 
creases In  food  supply  would  have  to  come 
from  planting  more  land.  Reports  from  vari- 
ous universities,  agricultural  organizations, 
and  the  Department  of  Agriculture  all  point 
to  difficulty  In  the  future  If  farmland  loss  is 
not  halted.  At  best,  the  reports  say  that  we 
win  not  have  enough  food  to  export  to  other 
nations  by  the  end  of  the  century.  At  worst, 
they  predict  that  we  will  barely  have  enough 
food  to  feed  ourselves.  All  forecasts  indicate 
higher  food  prices  caused  by  a  shortage  of 
land  on  which  food  can  be  grown.  We  need 
to  study  the  data  very  carefully  (and  expand 
our  information  base  where  necessary)  to 
see  Just  what  kind  of  problem  we  are  facing. 

Several  states  have  taken  action  to  slow 
the  loss  of  farmland,  and  Congress,  despite 
its  historic  reluctance  to  look  at  land  use  is- 
sues, is  now  considering  legislation  at  the 
national  level.  The  problems  are  many.  In 
this  country  we  have  typically  viewed  pri- 
vately owned  land  as  property  which  the 
owner  can  use  as  he  wishes  or  sell  to  whom- 
ever he  wants.  Many  people  are  against  laws 
and  regulations  which  restrict  land  use.  Be- 
cause of  these  feelings  and  attitudes,  states 
which  are  attempting  to  preserve  farmland 
have  tried  persuasion  as  a  tactic.  The  most 
successful  actions  so  far  have  been  state 
and  local  laws  giving  preferential  tax  treat- 
ment to  land  used  for  farming  (especially 
when  landowners  promise  not  to  convert  land 
to  non-farm  uses  for  a  specific  period  of 
time ) .  Other  actions  have  been  laws  directing 
state  and  local  governments  to  aim  at  elim- 
inating or  altering  projects  that  would  dam- 
age farmland.  Legislation  now  before  Con- 
gress would  create  a  special  task  force  to 
study  the  causes  and  extent  of  farmland  loss. 
It  would  also  direct  federal  agencies  to  con- 
sider the  "farmland  Impact"  of  their  pro- 
grams. 

Farmland  Is  one  of  our  country's  most  vital 
resources.  We  must  take  fair  and  equitable 
steps  to  preserve  it.  Legislation  now  In  Con- 
gress may  be  helpful  In  starting  a  very  neces- 
sary dlscussion.# 


ACTIVITIES  OF  MISSISSIPPI  NA- 
TIONAL GUARD  FOLLOWING  HUR- 
RICANE FREDERIC 


HON.  TRENT  LOTT 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  19,  1979 

•  Mr.  LOTT.  Mr.  Speaker,  my  conviction 
about  the  need  for  a  prepared  and  quali- 
fied National  Guard  was  reaffirmed  this 
past  week  by  the  conduct  of  the  Missis- 
sippi National  Guard  in  its  preparation 
for  and  its  work  after  Hurricane  Frederic. 
I  urge  my  colleagues  to  aggressively 
support  adequate  funds  for  this  coimtry's 
National  Guard,  not  only  because  of  its 
importance  to  our  national  defense  pro- 
grams, but  also  because  of  what  it  can 
do  for  us  in  times  of  natural  disaster. 
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Gen.  Glenn  Walker  and  his  staff  were 
ensconced  at  the  National  Guard  facili- 
ties in  Gulfport,  Miss.,  on  Wednesday, 
September  12  before  Hurricane  Frederic 
struck  the  Alabama  and  Mississippi  Gulf 
Coast.  They  were  primary  coordinators 
of  disaster  preparation  and  were  a  vital 
link  with  all  o£Bcials  concerned  in  that 
effort. 

Members  of  the  890th  Engineer  Bat- 
talion of  the  Mississippi  National  Guard 
played  a  major  role  in  emergency  activi- 
ties on  the  Mississippi  coast.  Literally 
hundreds  of  people  were  moved  by  Na- 
tional Guard  vehicles  from  unsafe  quar- 
ters during  the  height  of  the  hurricane. 
After  the  hurricane,  engineers  and  local 
National  Guardsmen  were  joined  on 
Thursday  by  MP  companies  from  Crystal 
Springs  and  Jackson  who  were  of  para- 
moimt  importance  in  protecting  against 
looting  and  in  the  directing  of  necessary 
traffic. 

I  was  proud  to  witness  the  fine  job  ot 
the  Mississippi  National  Guard  after 
Hurricane  Frederic,  and  I  want  to  take 
this  means  to  express  my  appreciation  to 
every  person  who  served  in  this  capacity 
prior  to  and  in  the  wake  of  the  hurricane. 
I  commend  each  of  them  for  their 
actions.* 


SYRIAN  JEWISH  EMIGRATION 


HON.  S.  WILLIAM  GREEN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19.  1979 

•  Mr.  GREEN.  Mr.  Speaker,  Monday  the 
House  passed  House  Concurrent  Resolu- 
tion 91  which  calls  upon  the  goverrunent 
of  Syria  to  permit  those  members  of  the 
Syrian  Jewish  community  desirous  of 
emigrating  to  do  so.  As  one  who  has 
been  concerned  over  this  matter  for 
quite  some  time,  I  applaud  the  timely 
action  of  the  House  and  the  Foreign 
Affairs  Committee.  While  we  have  seen 
some  improvements  in  the  Syrians'  rec- 
ord on  this  matter,  the  present  situa- 
tion is  one  that  requires  pressure  from 
both  the  administration  and  the 
Congress. 

I  would  like  to  insert  into  the  Record 
at  this  point  a  letter  I  received  from  the 
State  Department  in  response  to  a  letter 
of  mine  urging  action  to  encourage  the 
Syrian  Government  to  tdlow  the  emigra- 
tion of  Syrian  Jews  who  wish  to  leave: 

Mat  8,  1979. 
Hon.  S.  WILLIAM  Green, 
House  of  Representatives. 

Dear  Mr.  Orken:  The  Secretary  has  asked 
me  to  thank  you  for  your  letter  of  April  24 
concerning  the  Jewish  community  In  Syria. 

Before  the  formal  resumption  of  U.S.- 
Sp-ian  relations  In  mld-1974,  the  U5.  Gov- 
ernment attempted  to  Improve  the  situation 
of  Syria's  Jewish  community  through  various 
indirect  diplomatic  channels.  Since  1974,  we 
have  been  able  to  make  our  concern  known 
directly  to  the  Syrian  Government,  In  our  ef- 
forts, we  consulted  closely  with  various 
American  Jewish  organizations  and  inter- 
ested Members  of  Congress, 

From  1974  through  1976,  the  Syrian  Gov- 
ernment gradually  reduced  some  of  the  more 
onerous  restrictions  long  imposed  on  Jews  in 
Syria.  A  series  of  unpubllclzed  high-level  de- 
crees In  late  1976  and  In  1977  eliminated  or 
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reduced  remaining  official  restrictions.  Under 
the  new  regtilatlons,  the  Jewish  religion  des- 
ignation on  identity  documents  is  no  longer 
prominently  featured  in  red  ink.  Restrictions 
for  Jewish  citizens  on  movement  within  the 
country,  on  the  holding  of  government  jobs. 
and  on  thr  'mport  and  export  of  goods  have 
been  ellmii  ted.  Jewish  schools  are  to  be 
treated  as  ler  private  educational  institu- 
tions in  the  country;  Jewish  community 
leaders  are  invited  to  attend  oflicial  cere- 
monies; Jewish  students  are  admitted  to 
Syrian  universities  under  the  same  condi- 
tions are  other  Syrian  applicants  In  addi- 
tion. Syrian  Jews  may  bequeath  or  inherit 
property  on  the  same  terms  as  other  citizens: 
past  restrictions  on  obtaining  or  transferring 
property  deeds  and  other  title  documents 
have  been  lifted,  although  there  is  the  usual 
bureaucratic  delay  and  red  tape.  The  supreme 
governmental  conxmittee  that  supervised 
Jewish  afFairs  has  been  abolished. 

Under  the  recent  changes  in  regulations. 
Syrian  Jews  can  obtain  more  readily  pass- 
ports for  travel  abroad;  but.  as  is  the  case  for 
all  Syrians,  they  may  be  denied,  usually  be- 
cause of  military  service  requirements.  Any 
Syrian  may  be  required  to  pK>st  a  forfeitable 
bond  to  insure  against  failure  to  return. 

A  formal  ban  on  Syrian  Jewish  emigration 
remains  in  effect,  although  the  Syrian  au- 
thorities did  pemut  a  number  of  young  Jew- 
ish women  to  emigrate  to  this  country  in 
1977.  We  have  concentrated  our  efforts  on  the 
unmarried  women  because  the  leadership  of 
the  Syrian  community  has  identified  this  as 
their  most  pressing  social  problem.  We  are 
hopeful  that  our  continuing  efforts  will  prove 
successful. 

In  late  1978  the  Syrian  authorities 
launched  an  investigation  into  the  unau- 
thorized departure  of  a  sizeable  number  of 
community  members.  While  those  members 
detained  for  questioning  may  not  have  been 
treated  gently,  we  have  no  reason  to  believe 
their  treatment  was  more  harsh  than  any 
Syrian  citizen  might  have  experienced  under 
similar  circumstances.  Neither  do  we  know 
of  any  verified  instances  in  recent  years  of  the 
use  of  torture  against  a  member  of  the  Syrian 
Jewish  community.  At  present,  none  of  the 
members  remains  under  detention.  While  the 
investigation  was  in  progress,  members  of  the 
Jewish  community  were  restricted  lor  several 
weeks  from  traveling  within  the  country 
without  notifying  the  authorities  in  their 
place  of  residence  of  their  departure  and 
return. 

Wo  will  continue  to  work  to  improve  the 
situation  of  Syrian  Jews  in  consultation  witli 
the  Syrian  leadership  through  careful,  timely, 
diplomatic  persuasion  and  through  expres- 
sions of  interest  by  c-ncerned  Americans 
visiting  Syria.  Further  progress  toward  the 
achievement  of  a  Just,  comprehensive  and 
lasting  peace  in  the  Middle  East  offers  tiie 
test  hope  for  a  long-term  solution  to  the 
problems  of  Syria's  Jews,  including  the  ques- 
tion of  emigration.  In  the  meantime,  we  are 
determined  to  pusue  our  policies  which  have 
already  considerably  Improved  the  situation 
of  Syrian  Jews. 
Sincerely. 

Douglas  J.  Bennet.  Jr.. 
Assistant  Secretary  for  Congressional 
Relations.^ 


CAPITAL  COST  RECOVERY  ACT 


HON.  ABNER  J.  MIKVA 

or    ILLINOIS 
IN   THE   HOUSE   OP   REPRESENTATIVES 

Wednesday,  September  19.  1979 

•  Mr.  MIKVA,  Mr.  Speaker,  today  I  am 
adding  my  name  to  the  growing  list  of 
C06ponsors  of  the  Capital  Cost  Recovery 
Act  of  1979   <H.R.  4646),  the  "10-5-3" 
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depreciation  reform  bill  introduced  by 
Mr.  Jones  and  Mr.  Conable. 

The  need  for  this  legislation  is  becom- 
ing increasingly  evident.  As  indications 
of  an  economic  slow-down  mount,  the 
need  for  some  stimulus  which  will  not 
fuel  inflation  is  desirable.  More  impor- 
tant, the  American  competitive  edge  in 
world  trade  has  diminished  as  other 
countries  have  modernized  and  built  new 
productive  capacity. 

Earlier  in  this  decade.  Congress  en- 
acted the  investment  tax  credit  in  an 
attempt  to  help  lift  the  country  out  of  a 
recession.  However,  the  investment  credit 
has  not  performed  as  had  been  hoped. 
A  lag  in  capital  spending  has  resulted 
in  sluggish  productivity  gains  for  the 
past  few  years  and  limited  investment 
in  providing  jobs  for  the  future.  Amer- 
icas  competitive  position  in  world  mar- 
kets has  slipped. 

Mr.  Speaker,  should  the  Congress  de- 
cide that  a  tax  cut  is  necessary,  I  think 
the  Jones-Conable  bill  provides  the  relief 
which  free  enterprise  needs  in  the  com- 
ing years.  By  providing  for  more  rapid 
recovery  of  capital  investment  in  pro- 
ductive assets  and  by  simplifying  de- 
preciation calculations,  this  legislation 
will  allow  industry  to  make  its  expansion 
decisions  on  business  judgments,  rather 
than  tax  consequences.* 
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CENTENNIAL  DAY 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  almost  a 
century  ago,  a  group  of  men  and  women 
dedicated  to  the  advancement  of  human 
rights  juid  equality  to  Jews  formed  the 
Organization  of  Rehabilitation  Through 
Training.  Its  purpose  was  the  advance- 
ment of  the  underprivileged  and  op- 
pressed Jews  in  Czarist  Russia. 

Since  that  time,  ORT  has  grown  into 
the  largest  nongovernmental  voluntary 
program  of  vocational  and  job  training 
in  the  world,  touching  the  lives  of  over 
2  million  people  in  over  40  countries.  A 
major  portion  of  Israel's  skilled  labor 
force  owes  its  training  and  competence  to 
ORT. 

Throughout  its  history,  ORT  has  been 
a  pioneer  in  systematic  vocational  and 
technical  training,  which  has  enabled 
thousands  of  immigrants  and  under- 
privileged people  to  become  economically 
self-sufficient.  Its  activities  have  per- 
formed a  vital  service  to  the  interna- 
tional community  by  raising  the  level  of 
the  skilled  work  force  in  developing 
coim  tries. 

At  the  present  time  ORT's  activities 
include  assistance  in  the  resettling  of 
Soviet  Jewish  refugees,  and  the  develop- 
ment of  training  programs  throughout 
Latin  America. 

In  recognition  of  ORT's  service  to  the 
international  community,  I  am  today 
asking  my  colleagues  in  the  House  to 
cosponsor  House  Joint  Resolution  372, 
which  would  designate  April  10,  1980,  as 
"ORT  Centennial  Day." 


In  passing  this  resolution,  we  honor 
those  thousands  of  volunteers  who  have 
given  many  long  hours  without  com- 
pensation to  help  the  poor  and  disadvan- 
taged people  of  the  world;  for  instance, 
those  who  enter  such  programs  as  Third 
World  modernization  through  the 
Agency  for  International  Development. 
These  people  were  and  are  the  backbone 
and  es.sence  of  ORT.  Their  caring,  con- 
tributions, and  hard  work  have  made 
ORT  a  success.  By  passing  this  resolu- 
tion, we  will  also  be  applauding  the  ac- 
complishments of  the  students  of  ORT 
who  persevered  through  numerous 
hardships  and  have  become  vital  mem- 
bers of  their  community. • 


BRADFORD    COUNTY    TELEGRAPH' 
A  CENTURY  OP  VALUABLE  SERVICE 


HON.  DON  FUQUA 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1979 

•  Mr.  FUQUA.  Mr.  Speaker,  the  Brad- 
ford County  Telegraph,  published  in 
Starke,  Fla.,  has  recently  celebrated  its 
centennial  year  and  I  would  like  to  take 
this  occasion  to  commend  the  present 
and  past  management  of  this  outstand- 
ing weekly  journal  as  exemplary  of  the 
best  traditions  of  grassroots  journalism 
in  America. 

Published  continuously  since  1879,  the 
Bradford  County  Telegraph  has  been 
managed  since  1893  by  three  generations 
of  the  same  family— by  Eugene  S.  Mat- 
thews from  1893  until  1933,  by  his  son, 
Eugene  L.  Matthews,  from  1933  until 
1973,  and  by  Eugene  L.  Matthews'  two 
sons-in-law.  Bob  Ferguson  and  John 
Miller,  until  the  present  day. 

During  the  entire  history  of  the  paper 
it  has  been  a  vital  force  in  the  progress 
of  Bradford  County,  gently  leading  the 
citizens  through  historic  periods  of 
change  in  the  world,  the  Nation,  and 
the  community. 

Over  the  years  the  newspaper  and  its 
editors  have  frequently  been  cited  for 
outstanding  public  service,  and  the  Tele- 
graph was  awarded  a  citation  for  public 
service  by  the  Florida  Press  Association 
in  1954  for  articles  which  resulted  in  a 
community  improvement  cam.paign. 

It  is  symbolic  of  the  dedication  and 
civic  spirit  of  the  newspaper  and  Its 
publishers  that  it  has  provided  note- 
worthy leadership  both  in  Florida  jour- 
nalism and  politics. 

During  his  40  years  as  publisher  the 
senior  Eugene  Matthews  served  four 
terms  in  the  Florida  Legislature  in  1904, 
1907,  1911,  and  1923— serving  as  speaker 
of  the  Florida  House  of  Representatives 
in  1907. 

Mr.  Matthews  was  appointed  to  the 
Florida  Railroad  Commission  in  1924 
and  served  in  that  office  for  25  years  with 
the  same  dedication  with  which  he  ran 
his  newspaper. 

When  the  younger  Matthews,  then  re- 
cently graduated  from  Columbia  Uni- 
versity School  of  Journalism,  assumed 
ownership  of  the  newspaper  during  the 
midst  of  the  depression  in  1933,  it  was 
not  uncommon  to  take  payment  for  sub- 
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scrlptions  and  ads  in  trade — whether  it 
be  eggs,  syrup  or  sweet  potatoes. 

The  newspaper  survived  the  depression 
and  the  yoimger  Matthews  emerged  as 
one  of  the  most  distinguished  journalists 
in  Florida,  being  elected  by  fellow  news- 
papermen to  serve  two  terms  as  presi- 
dent of  the  Florida  Press  Association 
from  1950  imtU  1952.  During  his  presi- 
dency of  PPA,  Gene  Matthews  trans- 
formed the  organization  from  little  more 
than  a  social  club  to  a  professional  or- 
ganization dedicated  to  the  highest 
standards  of  journalistic  excellence. 

Though  his  father  had  set  a  family 
precedent  for  elective  public  service  and 
Gene  Matthews,  himself,  has  had  a  con- 
tinuous interest  in  politics,  he  chose  to 
concentrate  his  energies  and  leadership 
qualities  on  journalism.  In  his  own 
words: 

I  never  entered  politics  because  1  couldn't 
give  up  the  newspaper.  I  couldn't  run  for  of- 
fice and  still  feel  free  to  criticize. 

His  constructive  criticism  from  the 
editors  desk  has  been  a  blessing  to 
generations  of  Florida  politicians  and 
though  he  would  certainly  have  been  a 
splendid  addition  to  the  ranks  of  our 
elected  leadership,  his  objective  and  in- 
cisive commentary  on  issues  amply  at- 
tests to  the  wisdom  and  social  value  of 
his  decision.* 


NONFU^L  MINERAL  POIJCY:  A  PO- 
SinON  OF  AMERICAN  INSTITUTE 
OF   PROFESSIONAL    GEOLOGISTS 


HON.  JIM  SANTINI 

OP   NEVADA 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Wednesday,  September  19,  1979 

•  Mr.  SANTINI.  Mr.  Speaker,  I  want  my 
colleagues  to  read  my  excerpts  from  the 
just-released  mineral  resource  position 
of  the  American  Institute  of  Professional 
Geologists  (AIPG),  an  organization  of 
America's  practicing  geologists  from 
governmental,  educational,  industrial, 
and  consulting  organizations.  The  mem- 
bers of  this  nonprofit  professional  soci- 
ety are  among  the  most  knowledgeable 
citizens  in  this  coimtry  about  matters 
pertaining  to  the  exploration  and  devel- 
opment of  minerals  and  the  role  they 
play  in  our  economy  and  national  secu- 
rity. 

AIPG's  position  is  so  eminently  rea- 
sonable that  I  urge  my  colleagues  to  clip 
it  out  for  reference  when  we  consider 
actions  that  increasingly  distort  mineral 
market  forces  and  further  endanger  our 
mineral  producing  capability. 
Excerpts  From  Mineral  Resources  Position 

Statement  op  the  American  iNsxmrrE  of 

Professional  Geologists  > 

In  the  United  States,  we  are  importing 
more  than  50  percent  of  apparent  consump- 
tion of  18  major  mineral  commodities,  rang- 


'  The  members  of  the  American  Institute 
of  P.-ofessional  Geologists  (AIPG)  are  prac- 
ticing geologists  from  governmental,  educa- 
tional, industrial  and  consulting  organiza- 
tions. AIPG  is  the  sole  national  geologic 
organization  concerned  with  certification  of 
geologic  professionals  on  the  basis  of  edu- 
cation, experience,  competence,  and  ethics. 

Most  practicing  geologists  recognize  that 
the  environmental,  economic,  political  and 
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Ing  from  bauxite  to  platinum  group  metals. 
This  situation,  of  course,  poses  seiious  prob- 
lems when  the  Interest  of  the  foreign  sup- 
pliers conflict  with  our  own  national  inter- 
ests. It  also  makes  it  more  important  for  us 
to  produce  our  own  resources  both  for  in- 
ternal use  and  for  export  to  reduce  our  bal- 
ance of  payments  deficit.   •   •   • 

STATEMENTS.    RATIONALES,    RECOMMENDED 
ACTIONS 

Statement  1 :  Government  policy  should 
encourage  the  exploration  for  and  develop- 
ment of  domestic  sources  of  mineral  supply. 

Rationale:  For  the  United  States  to  rely 
unnecessarily  on  foreign  nations  for  mineral 
commodities  is  hazardous  Indeed.  •  •  • 

American  government  policy  threatens  to 
make  us  vulnerable  to  uncertain  or  costly 
supplies  of  many  mineral  commodities.  The 
cumulative  effect  of  all  governmental  policy 
has  t)een  to  discourage  the  development  of 
domestic  mineral  materials. 

Recommended  Actions:  (a)  Mineral  mate- 
rials contained  on  Federal  lands  should  be 
made  more  available  to  individual  prospec- 
tors and  to  companies. 

Even  though  the  importance  of  mineral 
development  and  production,  as  an  over- 
riding national  goal.  Is  acknowledged  in  the 
Mining  and  Mineral  Policy  Act  of  1970,  the 
net  effect  of  recent  Federal  policies  has  been 
to  prevent  or  discourage  the  exploration  for, 
and  development  of,  mineral  materials  on 
Federal  lands.  •  •  ' 

( b)  Designation  of  Federal  lands  as  single- 
use  wilderness,  without  adequate  provision 
for  development  of  mineral  resources  which 
they  may  contain  should  be  discontinued. 

Extracting  minerals  is  a  highly  localized 
and  often  temporary  land  use  which  un- 
avoidably creates  local  and  temporary  envi- 
ronmental problems,  but  to  merely  recognize 
the  local  problems  created  by  mineral  pro- 
duction while  Ignoring  both  the  greater  eco- 
nomic ana  conservation  benefits  is  both  nar- 
row and  dangerous.  »   •  • 

(C)  All  existing  wilderness  areas  should  be 
reviewed  by  Congress  every  ten  years  to  de- 
termine whether  multiple  uses  would  be 
more  beneficial  to  the  national  Interest. 

Most  areas  which  have  been  designated  as 
wilderness  areas  have  been  so  designated 
outside  the  framework  of  a  long-range  min- 
eral resource  policy.  •  •  • 

(d)  A  model  zoning  ordinance  that  would 
encourage  the  development  of  mineral  re- 
sources within  a  framework  of  sound  envi- 
ronmental constraints  should  be  drafted  and 
its  use  encouraged  by  the  Federal  govern- 
ment throughout  the  United  States.   •    •    • 

(e)  The  Federal  government  should  work 
with  State  and  local  governments  to  develop 
a  uniform  and  equitable  form  of  financial 
compensation  for  conununities  that  are  ad- 
versely affected  by  mineral  production  in 
some  manner  commensurate  with  the  value 
of  the  minerals  produced.  This  might  take 
the  form  of  tax  relief  or  other  benefits.  •  •  • 

A  way  must  be  found  to  compensate  com- 
munities from  which  minerals  are  produced 
for  our  nation  proportionately  to  the  value 
to  the  nation  of  the  mineral  produced.  •  •  • 

Giving  tax  or  other  benefits  to  such  pro- 
ducing communities  could  be  a  way  of  com- 
pensation without  appreciably  expanding 
the  size  or  cost  of  government. 


the  military  health  of  the  United  States  Is 
contingent  on  a  ready  supply  of  mineral  ma- 
terials at  reasonable  prices.  Our  economy, 
the  production  of  food,  Industrial  products 
and  energy,  and  our  survival  as  a  world 
leader  depend  upon  the  availability  of  min- 
eral materials.  Virtually  all  aspects  of  im- 
proving our  envirooment  require  mineral 
supplies  at  prices  which  can  be  afforded  by 
our  society.  •  •  •  However,  without  equitable 
legal,  political,  and  economic  access  to  min- 
eral resources,  the  environmental  gains  of 
the  past  few  decades  could  well  be  in  Jeop- 
ardy. •  •  • 
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(f)  The  public  bearing  proce«,  which  U 
often  required  before  mineral  depoalta  <-»^'^ 
be  developed,  should  be  revised  ao  that  the 
long-t«rm  interests  of  the  whole  nation  are 
more  clearly  represented. 

In  vlrtuaUy  all  cases,  pubUc  hearings  in- 
volved In  the  development  of  new  mineral 
deposits  pit  "economic"  Interest  against  so- 
called  "public"  Interest  groups.  Yet,  if  It  U 
recognized  that  the  production  of  mineral 
domestically  Is  urgently  needed  for  our  na- 
tion, then  the  real  conflict  seems  to  be  be- 
tween the  interest  of  the  public  at  large  and 
some  small,  narrower  segment  of  that  pubUc 
which  may  be  quite  limited  In  Its  view.  For 
the  nation.  It  is  obviously  critical  that  the 
broad  Interests  of  the  entire  public  be 
represented.  •   •   • 

(g)  Depletion  allowances,  rapid  amortiza- 
tion or  similar  tax  Incentives  should  t>e  con- 
tinued as  mechanisms  for  encouraging  the 
discovery  and  development  of  mineral 
materials. 

Minerals  are  wasting  assets  and  as  such 
need    to    be    periodically    replaced.    •    •     » 

Before  a  mineral  deposit  can  be  replaced, 
a  new  one  must  be  found  and  the  firniiTig 
process  is  very  expensive  and  risky.   •   •    • 

In  view  of  the  greatly  increasing  cost  at 
replacing  mineral  reserves,  increased  deple- 
tion allowances  should  be  considered  for 
many  minerals.  Without  such  allowances, 
the  vast  risk  capital  required  to  find  mineral 
deposits  will  be  Increasingly  more  difficult 
to  find. 

Statement  2:  National  policy  should  en- 
courage those  methods  of  mineral  extraction 
that  are  environmentally  acceptable  and 
economically  realistic. 

Rationale:  The  key  to  technically  success- 
ful and  economically  productive  reclama- 
tion lies  in  a  flexible  regulatory  procedure 
which  recognizes  the  unique  relationship  be- 
tween each  mine  and  Its  environment.  At- 
tempting to  balance  environmental  and 
economic  gains  should  be  encouraged  as  a 
goal  in  all  reclamation  projects.  •   •   • 

Recommended  Actions:  (a)  The  concept 
of  multiple  land  use  for  mineral  lands  should 
be  encouraged. 

In  many  cases,  mineral  reserve  land  may 
be  used  for  other  purposes  during  mineral 
production;  depleted  and  rehabilitated  min- 
eral land  may  also  be  used  for  other  pur- 
poses during  and  after  production  of  min- 
erals. The  concept  of  multiple  use  should  be 
the  cornerstone  for  future  mined  land  recla- 
mation laws. 

(b)  Improvement  of  mined  land  by  sound 
reclamation  practices  should  be  encouraged 
by  a  favorable  tax  structure. 

In  some  cases,  conservation-minded  com- 
panies have  greatly  improved  their  mineral 
property  through  reclamation,  screening  or 
landscaping  only  to  find  that  their  taxes  are 
increased.  Allowing  a  grace  period  until  the 
improved  land  can  be  put  to  other  produc- 
tive use  and  otherwise  encouraging  reclama- 
tion and  beautificatlon  through  tax  Incen- 
tives should  be  national  policy. 

(c)  The  production  of  such  mineral  com- 
modies  as  crushed  stone  and  similar  bulk 
products  from  underground  should  be  en- 
couraged, particularly  where  the  under- 
ground space  so  created  can  be  put  to  other 
uses  once  mining  is  completed.  •   •   • 

If  only  10  percent  more  of  the  stone  pro- 
duction of  the  United  States  were  to  be  pro- 
duced from  underground,  the  nation  would 
gain  about  1  >.,  billion  cubic  feet  of  "conser- 
vation space"  per  year.  This  is  roughly 
equivalent  to  125.000.000  square  feet  of 
choice  industrial  space  (10  feet  high)  per 
year  or  equivalent  to  additional  storage  ca- 
pacity for  296.800.000  barrels  of  oil  per  year. 

(d)  New  methods  of  transporting  processed 
mineral  products  should  be  studied  to  de- 
termine how  minerals  might  be  moved  by 
techniques  that  are  environmentally  more 
acceptable  than  those  in  current  use. 

One  of  the  major  problems  faced  mainly  by 
the  construction  minerals  component  of  the 


OKA99 


wnrr'KTcrrtxTC  rw  hvxm Anvc 


^ ^.o /././.  k.n^     in       -I  nrvn 


Fspnf.(>mher  19.  1979 


EXTENSIONS  OF  RFMAR1CS 


9KA99 


25432 


mineral  Industry  Is  the  objection  of  nearby 
people  to  moving  their  products  by  truck 
through  residential  areas.  No  Federal  activi- 
ties regarding  mineral  production  appear  to 
address  this  problem  in  a  way  that  either 
helps  mineral  producers  or  their  neighbors. 
The  environmental  and  economic  implica- 
tions of  pipeline  or  conveyor  or  other  systems 
for  moving  high  bulk  mineral  commodities 
through  residential  communities  to  distribu- 
tion points  should  be  analyzed.  In  particular, 
the  possible  economic  gains  from  making 
mineral  commodities  more  readily  available 
to  the  general  public  should  be  weighed 
against  any  cost  involved  in  a  possible  Fed- 
eral tax  or  other  incentive  mechanism  to 
minimize  any  costs  to  producers. 

(e)  National  policy  should  dictate  that 
costs  of  alleviating  significant  environmental 
problems  created  by  mining  activities  should 
be  borne  by  the  producers  creating  such 
problems.  However,  the  concept  of  "environ- 
mental significance"  needs  review. 

Most  mined  land  reclamation  or  other 
forms  of  environmental  improvements  are 
most  efficiently  handled  during  mineral  pro- 
duction and  by  the  private  sector.  •  •  • 

Statement  3:  Recycling  of  mineral-derived 
waste  materials  should  be  greatly 
encouraged. 

Rationale:  Often,  for  institutional  reasons, 
the  recycling  of  waste  material  is  at  a  com- 
petitive disadvantage  to  the  production  of 
the  same  material  from  primary  sources.  In 
addition,  handling  of  waste  materials  fre- 
quently runs  Into  problems  in  local  com- 
munities which  make  such  recovery  of  proc- 
esses Impossible.  Thrs,  even  though  recycling 
of  wastes^  would  appear  to  make  good  sense 
from  many  perspectives,  the  net  effect  of 
sociologlc  conditions  is  often  to  discourage 
recycling. 

Recommended  Actions:  (a)  Research  in 
this  area  should  be  vigorously  pursued  with 
adequate  incentives,  through  tax  relief  or 
other  means,  to  encourage  private  initiative. 

(b)  The  recycling  of  waste  materials 
should  be  encouraged  by  allowing  freight 
rates  that  are  similar  to  those  available  for 
production  and  shipment  of  virgin  materials. 

(c)  Mechanisms  for  making  waste  recycl- 
ing more  acceptable  to  the  communities  In 
which  it  is  done  should  be  studied. 

(d)  A  community  compensation  system 
such  as  that  suggested  in  Kei  above  should 
be  considered. 

Statement  4:  Stockpiling  of  essential  min- 
eral materials — including  petroleum  prod- 
ucts— should  continue  or  be  expanded.  How- 
ever, stockpiles  should  not  be  used  to  the 
detriment  of  domestic  mineral  production. 

Rationale :  A  cushion  against  international 
emergencies  leading  to  the  disruption  of 
mineral  supplies  or  to  excessive  costs  is  man- 
datory for  both  our  nations  short-  and  long- 
term  Interest. 

Statement  5;  A  vigorous  information  pro- 
gram, by  both  public  and  private  sectors. 
should  be  Instituted  to  make  the  public 
aware  that  mineral  recovery  properly  done  Is 
a  critical  component  of  both  environmental 
and  resource  conservation. 

Rationale:  As  previously  stated,  minerals 
are  critical  to  many  forms  of  environmental 
improvement.  •   •   • 

Recommended  Actions  (a)  National  policy 
should  encourage  gathering  specific  quanti- 
fied data  about  the  economic  military,  envi- 
ronmental, and  conservation  Importance  of 
our  mineral  production,  and  disseminating 
It  to  the  general  public. 

(b)  Our  school  systems  should  be  encour- 
aged to  give  adequate  courses  showing  the 
Interrelationship  of  mineral  production,  na- 
tional defense,  economics,  environmental  im- 
provement and  conservation,  and  the  overall 
impact  of  our  mineral  materials  on  our 
standard  of  living. 

Statement  6;  All  mineral  resource  policy 
should  be  made  consistently  within  the 
framework  of  a  mineral-resource  conserva- 
tion   etblc    which   acknowledges   the    over- 
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riding  importance  of  mineral  policy  to  the 
future  well-being  of  the  United  States. 

Rationale:  In  recent  years,  stressing  the 
importance  of  environmental  controls  while 
apparently  minimizing  the  importance  of 
mineral  products,  particularly  the  energy 
minerals,  has  been  responsible  for  some  of 
the  greatest  economic  dislocation  in  the  his- 
tory of  the  United  States.  •    •    • 

Very  directly  our  lack  of  sound  and  con- 
structive mineral  policies  endangers  both  the 
military  and  economic  security  of  the  United 
States. 

Not  generally  realized  is  that  our  recent 
failure  to  develop  energy  sources  in  the 
United  States  is  responsible  to  a  large  extent 
for  the  continued  high  energy  prices  in 
world  markets.  •  •  •  Also,  in  many  ways 
our  environmental  desires  have  proven  to 
be  environmentally  destructive  on  a  world- 
wide basis. 

One  step  toward  eliminating  these  prob- 
lems is  to  state  and  live  by  a  mineral  resource 
management  ethic  that  recognizes  the  com- 
plex interrelationship  of  our  nation's  and 
the  world's  environments,  resoin-ces,  and 
economies. 

In  view  of  the  extreme  importance  of  our 
minerals,  a  major  question  to  be  answered  is 
this:  Should  any  person,  or  entity — corpor- 
ate, political  or  private — have  the  right  to 
prevent  or  delay  the  development  of  a  min- 
eral resource  provided  reasonable  and  eco- 
nomically feasible  environmental  safeguards 
are  met? 

Recommended  Action:  The  Federal  gov- 
ernment should  sponsor  and  finance  as  soon 
as  possible  a  conference  for  the  purpose  of 
defining  a  mineral  resource  management  pol- 
icy leading  to  a  consistent  rationale  for  the 
development  of  our  minerals. # 
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THE    PROBLEMS    OP    A    BALANCED 
BUDGET  AMENDMENT 


HON.  WILLIAM  LEHMAN 

OF    FLOan>A 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Wednesday.  September  19,  1979 

•  Mr.  LEHMAN.  Mr.  Speaker,  as  a  mem- 
ber of  the  Appropriations  Committee 
and  a  former  member  of  the  Budget 
Committee,  I  have  been  well  aware  of 
the  inflationary  pressures  that  result 
from  Federal  deficit  spending. 

Though  I  strongly  support  efforts  to 
balance  the  Federal  budget  and  am  will- 
ing to  make  the  tough  decisions  required 
to  accomplish  this,  I  cannot  support  a 
constitutional  amendment  to  require  a 
balanced  budget.  Such  an  amendment 
would  prove  unworkable  and  could  re- 
strict the  ability  of  the  Government  to 
respond  in  emergency  situations. 

The  first  problem  would  be  defining 
what  we  mean  by  "budget."  Do  we  con- 
tinue to  include  the  Social  Security  Trust 
Fund?  Do  we  bring  in  currently  off- 
budget  activities  such  as  the  Federal  Fi- 
nancing Bank?  What  about  setting  up  a 
separate  budget  for  capital  improvements 
as  many  States  and  private  businesses 
now  do?  It  will  be  very  tempting  to  de- 
sign a  Federal  budget  in  such  a  way  that 
it  will  be  in  balance  without  significantly 
reducing  spending. 

Including  a  definition  of  the  budget 
in  the  language  of  the  constitutional 
amendment  could  solve  this  problem,  but 
it  raises  another.  The  Constitution  lays 
down  the  principles  guiding  our  Nation 
and  is  meant  to  provide  the  broad  basis 
for  our  laws.  It  is  not  the  place  for  de- 


tailed definitions.  Indeed  it  can  well  be 
argued  that  the  Constitution  should  not 
be  burdened  with  amendments  which  re- 
spond only  to  the  problems  and  public 
sentiment  of  a  particular  time.  Consti- 
tutional amendments  should  pertain  to 
our  basic  rights  as  humans  and  as 
Americans. 

Assuming  that  a  definition  of  the 
budget  was  agreed  upon  and  a  balanced 
budget  amendment  passed,  we  must  con- 
sider how  it  would  work  in  practice.  The 
budget  is  very  sensitive  to  economic  con- 
ditions. If  unemployment  rises,  so  do  the 
costs  of  unemployment  compensation, 
food  stamps,  and  other  welfare  programs. 
Federal  spending  will  automatically  go 
up  and  revenues  will  decresuse  because  of 
lost  income  taxes.  It  has  been  estimated 
that  for  every  percentage  of  unemploy- 
ment, the  Federal  deficit  increases  by  $20 
billion. 

If  a  deficit  is  permissible  in  an  emer- 
gency, we  again  have  a  problem  of  defi- 
nition. What,  short  of  full-scale  war, 
would  constitute  an  emergency?  Would 
an  emergency  be  determined  solely  bv 
virtue  of  a  two-thirds  vote  in  Congress? 
Could  not  this  too  easily  lead  to  circum- 
vention of  the  amendment? 

Some  advocates  of  a  balanced  budget 
amendment  contend  that  it  would  force 
Congress  to  cut  spending.  We  must  re- 
member, however,  that  there  are  basi- 
cally two  parts  to  the  budget,  expendi- 
tures and  revenues.  A  balanced  budget 
can  also  be  achieved  through  higher 
taxes.  It  is  not  a  pleasant  alternative, 
but  it  could  be  inevitable.  Recall  that  the 
congressional  response  to  the  crisis  in  the 
Social  Security  Trust  Fund  was  not  to 
reduce  benefits,  but  to  raise  taxes. 

The  real  problem,  that  of  making  hard 
decisions  will  not  go  away  whether  or 
not  a  constitutional  amendment  passes. 
Members  of  Congress  do  not  want  to  cut 
back  on  programs  that  benefit  their  con- 
stituents. Much  Federal  spending  can  be 
reduced  by  eliminating  wasteful  Govern- 
ment practices,  but  the  truth  of  the  mat- 
ter is  that  Federal  spending  will  not  come 
under  control  unless  all  elements  of  our 
society  are  willing  to  make  the  necessary 
sacrifices.* 


THE  CASE  FOR  A  TAX  CUT 


HON.  GERALD  B.  H.  SOLOMON 

or    NEW    YORK 

IN  THE  HOUSE  OF   REPRESENTATIVES 
Wednesday.  September  19,  1979 

•  Mr.  SOLOMON.  Mr.  Speaker,  one  of 
the  ma,ior  issues  which  will  confront  this 
Congress  is  that  of  whether  or  not  to 
enact  a  tax  cut.  In  this  light.  I  recently 
read  an  editorial  in  the  Glens  Palls.  N."y.. 
Post-Star  which  effectively  illustrates 
the  reason  why  we  need  to  enact  a  tax 
cut  at  this  time — to  stimulate  productive 
economic  activity  without  increasing  our 
already  high  budget  deficit.  I  commend 
the  editorial  to  the  attention  of  my  col- 
leagues. 

A  Cut  in  Federal  Taxes  Cotjld  Stimulate 
Economy 
In  an  Interview  In  U.S.  News  and  World 
Report,  former  President  Gerald  Ford  de- 
scribed President  Carter's  economic  jjer- 
formance  as  a  disaster.  He  pointed  to  a  13.3 
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percent  rate  of  inflation,  rising  unemploy- 
ment and  record  high  interest  rates  after 
2'2  years  of  the  Carter  presidency. 

It  Is  not  surprising  that  former  President 
Ford,  a  Republican,  would  be  critical  of  a 
Democratic  president  who  defeated  him  in 
the  race  for  the  office. 

However,  the  statistics  which  he  quotes 
are  factual  and,  as  a  measure  of  the  presi- 
dent's economic  accomplishments,  are  damn- 
ing. There  is  no  doubt  that  the  state  of  the 
economy  on  all  fronts  is  the  principal  con- 
sideration in  all  walks  of  life. 

And  the  irritating  thing  is  that  while  in- 
flation continues  at  a  rate  which  erodes  the 
value  of  everyone's  dollar,  most  economic 
indicators  point  toward  a  recession  which 
may  be  worse  than  that  of  1974-75. 

In  the  face  of  this  "stagflation,"  newly 
appointed  Federal  Board  Chairman  Paul  A. 
Volcker  has  come  out  flatly  against  any  cut 
in  federal  taxes  because  an  unbalanced 
budget  is  inflationary. 

There  are  sound  reasons  why  a  tax  cut 
would  be  welcomed  at  this  time,  especially 
one  that  favored  business.  One  of  the  prin- 
cipal reasons  for  our  inflation  is  the  drop  in 
non-farm  productivity,  which  has  reached  a 
record  low. 

There  is  a  great  need  for  capital  forma- 
tion by  the  nation's  business  so  that  capital 
will  be  available  for  new  plants  and  mod- 
ernization of  older  ones.  That  would  bring 
better  productivity  and  make  some  of  our 
industries,  notably  steel,  more  competitive. 

And  a  cut  in  the  rate  of  taxes  and  a 
shortening  of  depletion  allowance  need  not 
result  in  a  lesser  Income  by  the  federal 
government  and  greater  deficits.  It  is 
entirely  possible  that  a  cut  would  result  In 
renewed  business  activity  and  hence  greater 
tax  collections  albeit  at  a  lowered  rate. 

President  John  Kennedy's  tax  cuts  stimu- 
lated busine.ss  and  generated  a  more  active 
economy.  President  Carter  never  has  seemed 
to  have  any  reluctance  about  deficit  spend- 
ing to  help  the  likes  of  HEW  and  HUD.  He 
might  partially  solve  his  economic  problems 
with  a  tax  cut.  Of  course.  Congress  will  be 
the  judge  of  that.* 


HONESTY.  FREEDOM.  AND  BUSINESS 
ETHICS 


HON.  JON  HINSON 

OF    MISSISSIPPI 
IN    THE    HOUSE   OF   REPRESENTATIVES 

Wednesday,  September  19,  1979 

•  Mr.  HINSON.  Mr.  Speaker,  Ivan  Hill, 
president  of  American  Viewpoint,  Inc., 
recently  addressed  the  American  Society 
for  Industrial  Security  on  the  need  for  a 
high  degree  of  honesty  and  mutual  trust 
among  our  citizens,  and  between  our  citi- 
zens and  their  government. 

Mr.  Ivan  B.  Hill  is  a  graduate  of  the 
University  of  California  at  Los  Angeles 
and  began  his  advertising  career  on  a 
newspaper  in  southern  Cahfornia.  He 
then  moved  into  broadcast  advertising 
and  from  that  into  the  advertising  agen- 
cy business  in  Chicago.  He  has  also  been 
president  of  a  drug  firm,  a  television 
producing  company,  and  a  real  estate 
firm,  all  based  in  the  Chicago  area. 

Mr.  Hill  retired  in  1970  and  moved  to 
Chapel  Hill,  N.C.  He  has  devoted  a  great 
part  of  his  life  to  bringing  the  subject 
of  ethics,  values,  and  honesty  to  the  at- 
tention of  the  American  people  and  bus- 
iness. 

He  is  now  the  president  of  a  tax  ex- 
empt foundation.  American  Viewpoint. 
Inc..  with  headquarters  at  1730  Rhode 
Island  Avenue  NW.,  Washington,  D.C. 
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Mr.  Speaker,  I  call  particular  attention 
to  that  portion  of  his  address  in  which 
he  calls  attention  to  the  fact  that: 

A  people  that  loses  faith  In  its  govern- 
ment, its  business,  its  schools  and  churches, 
will  soon  lose  faith  in  one  another.  Under 
such  conditions,  aggravated  by  the  inherent 
dishonesty  of  continuing  inflation,  it  will  be 
difficult  to  avoid  considerable  concentration 
in  government  control,  with  possibly  an  in- 
evitable degree  of  totalitarianism. 

I  have  included  the  full  text  of  Mr. 
Hills  remarks  here.  I  would  recommend 
that  my  colleagues  take  time  to  read 
tiiem. 

The  text  follows: 
Honesty.  Freedom,  and  Business  Ethics 
(By  Ivan  HUlj 

I  am  happy  to  be  here  among  my  fellow 
inflation  fighters.  You  fight  inflation 
through  your  many  methods  of  loss  pre- 
vention. We  fight  inflation  by  trying  to  re- 
stigmatize  dishonesty  in  the  United  States. 
The  way  we  work  makes  your  method  look 
awfully  sensible.  We  are  trying  to  make 
being  honest  socially  and  culturally  "safe." 
all  right,  maybe  the  "in  thing"  to  be. 

In  coming  here  to  speak,  however.  I  won- 
dered if  the  person  responsible  for  asking 
me  gave  any  thought  to  the  possibility  that 
If  we  succeed,  even  a  little  bit.  in  strength- 
ening the  ethical  framework  of  this  society, 
your  security  industry  may  not  continue  to 
be  one  of  America's  fastest  growth  busi- 
nesses. Some  of  you  fellows  might  even  fail 
to  get  your  budgets  increased  because  of  a 
decline  in  embezzlements,  fraud,  bribery, 
kickbacks,  and  other  popular  fun  games 
generally  called  "white  collar  "  crime.  Or. 
the  judicial  question  game — why  put  such 
a  nice  fellow  on  six  months  probation  when 
lie  only  stole  a  million  inflated  dollars? 

In  reference  to  business  ethics,  which  is 
part  of  the  title  for  this  talk,  let  me  hasten 
vj  say  that  it  is  high  time  that  we  all  quit 
yapping  about  business  ethics.  Ethics  is 
ethics,  whether  in  business,  medicine,  law. 
the  church,  journalism,  or  on  the  farm.  And 
we  have  a  problem  with  sleazy  ethics  in  all 
segments  of  our  society.  When  one  considers 
the  hundreds  of  millions  of  dally  business 
transactions,  the  percentage  for  dishonesty 
and  lousy  ethics  in  business  may  well  be  no 
greater  than  in  the  colleges  and  universities. 
Actually,  one  measure  of  virtue  is  not  hfew 
many  temptations  one  yields  to.  but  how 
many  temptations  one  has  resisted.  That's 
why  we  should  be  less  critical  of  a  beautiful 
and  bosomy  blonde.  She  may  be  yielding  to 
only  one-tenth  of  one  percent  of  her  tempta- 
tions. That's  one  reason  why.  too,  we  have 
so  much  stealing  today — it's  been  made  bo 
easy. 

Now.  I  understand  that  talks  on  ethics  are 
often  duller  than  a  Wednesday  night  ser- 
mon. So.  I  turn  down  most  invitations  to 
speak.  Since  I  never  charge  a  fee  for  speak- 
ing. I  do  get  several  invitations.  But  I  came 
out  to  San  Francisco  to  talk  with  you  be- 
cause you  are  right  on  the  firing  line  of  this 
ethics  battle  in  America.  You  know  what's 
happening.  I  can  talk  sense  to  you.  But. 
you'll  need  to  be  patient  because  what  I  say 
may  be  very  different  from  what  you  hear 
from  amiable  corporate  vice-presidents  or 
professors  who  take  too  seriously  their  long 
servitude  in  education.  Furthermore,  keep 
in  mind  that  I  work  full  time  for  nothing. 
So  I  don't  have  to  hold  back  any  candor.  I 
never  did.  that's  why  I  have  always  had  to 
either  be  my  own  boss  or  work  for  nothing. 
But  let's  look  at  what's  been  happening  in 
ethics  and  what  may  well  happen  If  more 
of  us  do  not  wake  up  and  take  action. 

In  1960  I  spoke  to  the  National  MUltary 
Ilndustrial  Conference  on  the  subject  of 
Ethics.  Economics  and  Survival.  I  stated 
then  that  what  we  would  do  with  our  ethics 
In  the  years  ahead  would  have  more  to  do 
with  our  survival   as  a  free  society   than 
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what  we  would  do  with  our  economics.  Per- 
haps the  decade  of  the  sixties  wiu  be  remem- 
bered as  the  period  when  ethics  was  bom 
anew.  It  was  a  time  when  there  was  an  ever- 
increasing  amount  of  talk  about  ethics — on 
television  news  programs  and  in  newspaper 
headlines.    The    expanding    discussion    was 

punctuated  by  some  soul-searching  Issues 

the  confrontation  with  Russia  In  the  Cuban 
missile  crisis.  clvU  rights.  Vietnam,  street 
riots,  and  men  on  the  moon.  The  events  of 
the  sixties  nurtured  a  mood  of  Introspection, 
doubt,  and  meditation.  We  wondered  what 
was  real,  what  was  right,  and  what  would 
come  next.  Then  came  Watergate. 

Watergate  In  itself,  with  all  Its  tragedy 
and  trauma,  was  simply  a  manifestation  of 
the  mores  of  our  society.  It  was  the  opening  of 
the  Watergate  door  that  aUowed  us  to  see 
the  magnification  of  the  flaws  In  the  ethical 
framework  that  holds  together  ovu  demo- 
cratic .system. 

But  Watergate  also  showed  the  strength 
of  the  foundation  built  for  us  by  those  who 
founded  this  country.  We  did  not  lose  faltb 
in  our  democratic  society.  In  the  structure 
of  our  private  enterprise  system.  But  many, 
very  many,  citizens  have  lost  faith  In  the 
ways  In  which  our  system  Is  Implemented. 
Throughout  America  there  Is  now  a  ferment 
of  discontent  about  the  lack  of  ethics,  the 
lowering  of  morsJ  standards  and  the  wide- 
spread vulgarization  of  our  national  culture. 
Fermentation  Is  sometimes  hard  to  contain 
when  shook  up.  The  Industrial  security  in- 
dustry, particularly,  must  be  alert  to  this 
possibility. 

Because  our  organization  Is  solely  devoted 
to  the  task  of  strengthening  the  ethical  un- 
derpinnings of  the  United  States,  we  have 
received  thousands  of  letters  and  phone  calls 
aljout  ethics.  We  have  wondered  If  the  people 
who  wrote  or  called  us  just  happened  to  have 
had  a  rather  clear  concept  of  the  practical 
meaning  of  ethics,  or  did  they  represent  the 
public  generally.  To  find  out.  we  conducted 
a  survey  among  a  random  sample  of  persona 
old  and  young,  with  different  incomes,  of 
different  ethnic  backgrounds  and  occupa- 
tions. We  found  that  the  TV  commentators 
and  newspaper  reporters  have  been  correct  in 
assuming  that  almost  everyone  understands 
what  they  are  talking  about  when  they  dis- 
cuss ethics.  Doubtless  the  media  has  greatly 
aided  the  public  in  Its  imderstandlng  of 
ethics.  The  public  quickly  figured  out  that 
If  ethics  was  in  the  headlines,  the  lack  of 
ethics  was  reported  in  the  story.  Eighty  tlz 
percent  of  all  persons  Interviewed  associated 
ethics  with  rules  and  standards,  morals,  right 
and  wron?.  values  and  honesty.  In  particu- 
lar reference  to  honesty,  the  survey  Indi- 
cated that  many  people  no  longer  consider 
lying  and  breaking  promises  as  being  dis- 
honest. The  threshold  of  dishonesty  now 
seems  to  begin  with  stealing.  What  will  be 
the  next  threshold?  To  steal  from  the  govern- 
ment and  the  so-called  "Impersonal"  big 
businesses  Is  already  considered  all  right,  not 
dishonest,  by  a  sizable  number  of  citizens. 
old  and  young,  rich  and  poor. 

The  significant  question,  however.  Is  not 
whether  most  of  us  know  the  meaning  of 
ethics,  but  do  we  realize  the  consequences  of 
the  frightening  increase  In  the  lack  of  ethics 
and  honesty?  Several  years  ago  In  one  of 
Britain's  more  critical  moments,  a  member 
of  Parliament  stated  that  "a  society  which 
runs  on  a  system  that  makes  no  effort  to 
come  to  terms  with  morality  will  always  be 
unsatisfactory  and  may  become  unmanage- 
able." Britain  has  had  some  difficult  prob- 
lems. But  look  at  America  now!  How  long  can 
we  survive  In  freedom  and  do  so  little  to  stop 
the  erosion  of  faith  in  government.  In  busi- 
ness. In  the  professions,  In  education  and 
even  In  the  chiu-ch. 

Thomas  Paine,  whose  Common  Sense  es- 
says contributed  so  much  to  inspiring  the 
men  and  women  who  won  the  American 
Revolution,  once  said  that  a  long  habit  of 
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thiTivtng  a  thing  wrong,  gives  It  a  superficial 
•{4>eai«noe  of  being  right.  So  It  Is  today,  with 
our  Increasing  toleration  of  dishonesty, 
sleazy  ethics,  graft,  shoplifting,  embezzle- 
ment, bribery,  kickbacks,  vandalism,  arson, 
and  the  corruption  that  flows  from  the  big- 
ness and  power  of  organized  crime.  The  art 
of  compromise  and  willingness  to  go  along 
seems  to  have  destroyed  our  capacity  for 
convictions. 

As  all  of  you  have  probably  read,  the  De- 
partment of  Health.  Education  and  Welfare 
once  estimated  they  were  losing  about  seven 
billion  dollars  a  year  to  various  kinds  of 
waste,  stealing,  goofing  ofT,  and  fraud,  in- 
cluding Medicaid  and  Medicare  ripoRs.  So, 
someone  in  the  Inspector  General's  office  of 
HEW  read  about  our  organization  in  U.S. 
News  &  World  Report  and  promptly  sent  a 
staff  lawyer  over  to  ask  me  If  I  had  any 
specific  recommendations  regarding  their 
problem.  I  told  them  that  I  bad  one  simple 
little  suggestion  they  might  try  out.  I  ex- 
plained that  it  might  not  do  any  good,  but  it 
«ould  cost  little  or  nothing  and  they  could 
test  it  out  in  Just  a  tiny  section  of  any  of 
their  vast  offices.  What  did  I  so  quickly  rec- 
ommend? Well.  I  showed  the  Inspector  Gen- 
eral's man  a  framed  copy  of  the  Code  of 
Ethics  of  the  United  States  government. 
Apparently  he  had  never  seen  it  in  its  full- 
color  printed  form.  He  stated  that  he  believed 
a  copy  was  In  the  governmental  manual.  Did 
any  of  you  know  that  the  United  States  gov- 
ernment has  a  code  of  ethics  for  all  employ- 
ees, including  the  members  of  Congress?  You 
would  never  guess  this  Code  was  passed  by 
Congress  in  1958!  Let  me  read  it  to  you: 

Any  person  in  government  service  should: 

I.  Put  loyalty  to  the  highest  moral  princi- 
ples and  to  country  above  loyalty  to  persons, 
party,  or  Government  department. 

n.  Uphold  the  Constitution,  laws,  and  legal 
regulations  of  the  United  States  and  of  all 
■governments  therein  and  never  be  a  pai'ty  to 
their  evasion. 

III.  Give  a  f4|ll  day's  labor  for  a  full  day's 
pay;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

IV.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks  accom- 
plished. 

V.  Never  discriminate  unfairly  by  the  dis- 
pensing of  special  favors  or  privileges  to  any- 
one, whether  for  remuneration  or  not.  and 
never  accept,  for  himself  or  his  family,  favors 
or  benefits  under  circumstances  which  mlgh*. 
be  construed  by  reasonable  persons  as  influ- 
encing the  performance  of  his  governmental 
duties. 

VI.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

VII.  Engage  In  no  bu.slness  with  the  Gov- 
ernment, either  directly  or  indirectly,  which 
Is  inconsistent  with  the  conscientious  per- 
formance of  his  governmental  duties. 

VIII.  Never  use  any  information  coming 
to  him  confidentially  in  the  performance  of 
governmental  duties  as  a  means  of  making 
private  profit. 

IX.  Expose  corruption  wherever  discovered. 

X.  Uphold  these  principles,  ever  conscious 
that  public  office  is  a  public  trust. 

Now  this  softly  but  clearly  worded  message 
shouldn't  harm  anyone.  So.  why  should 
any  United  States  government  agency  be 
afraid  to  display  it?  It  is  not  nearly  so  de- 
manding as  the  Ten  Commandments,  which 
no  good  Catholic  or  Baptist  condemns.  In 
fact  I  could  easily  live  with  this  government 
code  of  ethics,  but  there  are  certain  of  thosf 
Ten  Commandments  that  I  have  trouble 
with.  But  do  you  know  what  HEW  s  Inspec- 
tor General's  office  told  me  later?  They  said 
that  somebody  objected  to  this  code  hanging 
on  any  wall  where  government  workers 
would  see  it.  That's  what  I  thought  they  told 
me.  So.  I  wrote  a  letter  to  Mr.  Callfano.  the 
powerful  HEW  Secretary,  and  Mr.  Morris,  the 
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Inspector  General  himself.  I  got  replies,  but  I 
couldn't  understand  what  they  said  except 
that  they  were  not  about  to  publicly  expose 
government  workers  to  this  code  of  ethics 
Maybe  government  emplo>ees  would  read  it 
and  feel  uncomfortable.  They  might  have  to 
take  sick  leave  again.  That  paragraph  three 
of  the  code  can  be  frightening  to  a  bureau- 
crat; "Give  a  full  day's  labor  for  a  full  days 
pay;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought."  Why 
that's  a  radical  idea  for  a  government  worker, 
for  many  private  sector  workers,  too.  in- 
cluding management. 

Then  we  called  the  Department  of  Justice 
and  they  stated  that  the  General  Services 
Administration  controlled  what  goes  on  gov- 
ernment office  walls.  Now.  considering  the 
G.S  A.'s  own  peculiar  codes  of  conduct,  one 
can  begin  to  understand  why  the  govern- 
ment's code  of  ethics  would  not  readily  be 
hung  on  any  government  office  wall.  Can  you 
imagine  a  General  Service  Administration 
employee  having  to  stare  at  this  patriotic- 
looking  code  of  ethics  while  he  is  in  the 
process  of  taking  a  big  kickback! 

Of  course.  American  Viewpoint  is  nonpar- 
tisan, but  I  do  not  think  it  a  partisan  remark 
for  me  to  suggest  that  President  Carter 
might  pick  up  a  million  or  so  extra  votes  In 
1980.  li"  he  should  happen  to  run.  by  simply 
ordering  the  Government  Code  of  Ethics  dis- 
played In  every  government  office  throughout 
the  land.  Since  California  leads  the  way  for 
America  in  so  many  fields,  perhaps  Governor 
Brown  would  like  to  adopt,  the  Code  for  use 
In  California  state  offices.  Further,  this  ac- 
tion, symbolic  though  it  may  be.  might  serve 
to  reduce  inflation  by  reducing  the  need  for 
about  a  fourth  of  the  government  employees 
and  perhaps,  in  turn,  serve  to  reduce  the  gov- 
ernment deficit.  If  all  these  things  came  to 
pass,  one  can  easily  understand  why  this 
issue  of  honesty  and  ethics  is  one  that  only 
the  courageous  care  to  confront.  If  the  hon- 
esty habit  became  contagious,  a  lot  of  people 
might  not  be  needed  in  Washington,  in  New 
■i'ork.  In  Sacramento,  or  wherever  bureauc- 
racy flourishes. 

I  have  always  been  impressed  by  symbols 
like  our  American  fiag.  I  have  also  been  aware 
of  the  power  of  intangibles.  So  when  a  corpo- 
rate leader  tells  me  how  silly  I  am  to  talk 
about  such  idealistic  Intangibles  as  honesty 
and  ethics.  I  ask  him  what  is  the  per  share 
book  value  of  his  company's  stock.  So,  he 
may  say  on  that  day,  thirty-seven  dollars. 
But  he  can't  understand  why  his  stock  Is 
selling  at  twenty-one  dollars  per  share,  at  a 
very  large  discount  from  bouk  value,  and  with 
a  good  price-earning  ratio,  too.  I  tell  him  It's 
Just  a  matter  of  Intangibles— public  atti- 
tudes—the intangible  kind  of  thing  that  per- 
mitted Ayatollah  Khomeini  to  hang  out 
around  Paris  and  still  drive  the  Shah  out  of 
Iran. 

Shall  the  citizens  of  America  long  continue 
to  accept  the  dishonesty  inherent  in  infla- 
tion? Will  we  Just  go  along  with  triple-locked 
doors  and  accept  the  fact  that  too  many 
Americans,  if  given  half  a  chance,  will 
chea'— whether  he  or  she  is  a  high  school 
student,  a  motion  picture  executive,  or  an 
often-tempted  purchasing  manager?  Shall  we 
accept  lies  from  the  plumber,  the  repairman, 
and  the  chairman  of  the  board,  all  as  a  mat- 
ter of  course,  as  an  Institutionalized  habit 
of  the  times?  And  the  corruption  of  politi- 
cians is  so  pervasive  it  has  ceased  to  be  a 
comedians  Joke.  As  long  as  a  member  can 
stay  out  of  Jail,  even  the  House  of  Represen- 
tatives doesn't  seem  to  object.  Just  like  some 
of  our  country  clubs  In  our  gut.  many  of  us 
sense  that  these  symptoms  of  corruption  may 
be  only  the  first  blush  of  a  deeper,  more  in- 
sidious fever.  This  fever.  If  allowed  to  pro- 
gress unattended,  may  leave  America 
wracked  with  violent  crime,  accompanied  by 
a  brutal  lust  for  wealth  and  power  such  as 
we  have  never  seen.  And  leave  our  once  cher- 
ished principles  and  finer   Instincts  as  Its 
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first  casualties.  For  our  children's  sake,  for 
their  children,  let  us  make  sure  this  future 
does  not  come  to  pass. 

In  recent  years  there  has  been  a  growing 
Interest  in  the  teaching  of  ethics  and  values 
in  the  public  schools.  A  few  days  ago.  I  testi- 
fied on  this  subject  before  Chairman  Perkins, 
and  a  subcommittee  of  his  House  Education 
and  Labor  Committee  There  are  many  ques- 
tions in  this  area,  but  two  of  them  should 
not  be  whether  ethics  can  be  taught  or 
should  the  schools  help.  Ethics  can  be  taught, 
and  should  be  taught,  in  schools  as  well  as 
in  the  home,  in  churches,  and  in  all  institu- 
tions within  a  democracy.  But  we  should  sep- 
arate the  concept  of  ethics  from  the  concept 
of  morality.  The  terms  should  be  redefined. 

Generally  speaking,  in  our  culture  the 
terms  ethics  and  morality  have  been  more 
or  less  Interchangeable  In  meaning.  But  there 
is  evidence  that  this  should  not  be  so.  Our 
information  indicates  that  the  public  more 
readily  associates  ethics  with  rational  choices 
as  to  values,  honesty,  whether  to  steal  or  not. 
work  hard  or  even  enough,  and  so  on..  Ethics 
should  not  be  perceived  as  a  moral  guideline, 
but  as  a  basic  working  social  principle.  Ethics 
Is  one  of  the  most  scientific  aspects  of  the 
social  sciences  and  if  this  view  had  been  un- 
derstood by  more  social  scientists,  certain- 
ly they  would  have  beea  able  to  contribute 
far  more  to  our  society  than  they  have  dur- 
ing the  past  fifty  years.  The  old  Idea  of 
value-free  education  Is  an  absurdity.  All 
humans  have  a  set  of  values. 

The  public  is  often  considered  not  so 
smart,  but  it  always  seems  to  be  more  shrewd 
than  politicians  and  educators  think.  People 
seem  to  rather  instinctively  associate  mo- 
rality with  sex  and  .self  and  appear  to  readily 
ascribe  to  morality  a  transcendental  or  mys- 
tical origin.  I  believe  the  public  Is  right  and 
that  all  of  the  value  teaching  materials  avail- 
able to  schools  should  be  reconceptuallzed 
and  reassessed  to  fit  more  suitably  into  the 
knowledge  that  the  socloblological  sciences 
will  be  able  to  provide.  Ethics  is  the  common 
denominator  of  science  and  religion. 

Recently  I  visited  with  Dr.  Paul  MacLean, 
the  chief  of  the  Laboratory  of  Brain  Evolu- 
tion and  Behavior,  of  the  National  Institute 
of  Mental  Health,  "i'es.  I  was  curious  about 
my  own  brain,  but  I  read  some  of  Dr.  Mac- 
Lean's  articles  on  the  Triune  Concept  of  the 
Brain  and  Behavior.  Of  course.  I  know  from 
nothing  about  the  biological  sciences,  but 
what  came  through  to  me  from  reading  his 
materials  and  listening  to  Dr.  MacLean  was 
that  although  our  brain  may  function  as 
one.  the  brain  actually  has  three  major  parts: 
the  old  brain  consisting  of  the  reptilian  and 
old  mammalian-type  brains,  and  the  neo- 
cortex. In  a  sense,  we  have  the  old  brain  that 
remains  a  repository  for  our  innate  forms  of 
behavior,  while  the  new  brain  takes  care  of 
reading,  writing,  arithmetic  and  is  to  quote 
Dr.  MacLean  "the  mother  of  invention  and 
father  of  abstract  thought,  it  promotes  the 
preservation  and  procreation  of  Ideas."  The 
new  brain  is  the  rational  brain  and  the  old 
brain  Is  the  emotive  brain  of  feelings  and 
sensitivities.  The  chemical  composition  of 
the  old  and  new  brains  is  quite  different, 
too.  To  me.  these  ideas  seem  to  make  very 
practical  sense  In  terms  of  ethics  and 
morality. 

Ethics  is  the  fundamental  social  science, 
related  to  ecology  in  the  same  sense  of  using 
what  you  have  the  best  way.  Ethical  behavior 
Is  such  that  recognizes  and  rests  within  a 
shared  interest  It  becomes  unethical  as  It 
favors  the  special  Interest  out  of  proportion. 
Ethics  Is  a  structure  or  framework  within 
which  a  social  system  can  function  as  a  co- 
hesive unit  and  within  which  the  Individual 
remains  whole  and  free.  The  anthropologists 
have  found  that  man  survived  and  developed 
through  the  principle  of  cooperation  and 
sharing.  That's  why  we  say  that  honesty  Is  a 
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basic  working  social  principle,  not  Just  a 
moral  guideline.  And  tliese  principles  can  and 
should  be  taught  in  our  schools. 

But  man  cannot  derive  all  his  values  from 
the  normatives  of  society,  from  the  rationali- 
zations of  the  neo-cortex  part  of  the  brain. 
We  must  deal  with  the  innate  proclivities  of 
the  old  brain.  We  must  allow  for  sources  of 
feelings  and  needs  that  cannot'  be  subjected 
to  logic  per  se.  And.  in  reference  to  logic.  1 
read  a  sensible  statement,  yes.  by  a  college 
professor.  Professor  Jack  Frankel  of  San 
Francisco  State  University  slated  that  "Just 
because  something  is  logically  valid  does  not 
make  It  triie  "  This  should  be  a  required 
point  of  understanding  for  all  police  detec- 
tives and  those  receiving  a  master's  degree  in 
business  administration. 

I  Insert  this  comment  because  we  shouldn't 
denigrate  our  old  brain  and  our  innate  feel- 
ings. On  any  given  occasion  or  at  any  given 
moment  the  old  brain  may  out-fox  the  new 
brain.  The  old  mid-brain  and  limbic  system 
are  comparatively  autonomous  in  their  func- 
tioning. And  we  should  never  rule  out  the 
mystical,  or  our  conscience,  as  a  source  of  di- 
rection. It  is  the  domain  of  the  old  brain  that 
we  should  look  for  moral  education  oppor- 
tunities. In  this  area,  morality — not  ethics — 
can  be  caught  when  it  can't  be  taught.  Mo- 
rality is  easier  to  acquire  when  inspired  by 
example  rather  than  presented  as  a  behav- 
ioral principle.  More  often  than  not.  the  old 
brain  determines  the  winner  of  political 
campaigns. 

The  functional  differences  between  the  old 
and  the  new  brain  may  be  pictured  in  social 
and  political  systems  in  the  problem  cf  need- 
ing to  emphasize  the  charisma  of  principle 
as  well  as  the  charisma  of  personality.  As  In 
the  military,  there  is  an  enormous  difference 
in  results  between  management  techniques 
and  moral  leadership.  Of  course,  we  need  su- 
perior weaponry  and  logistics,  but  without  In- 
spired leadership  and  the  oneness  of  a  will 
to  fight,  the  master  plans  and  management 
techniques  may  be  found  In  the  mud  of 
defeat.  I  believe  that  some  who  fought  in 
Vietnam  will  agree  with  this  view.  Today  we 
don't  have  enough  heroes,  partly  because  we 
have  lived  through  several  decades  of  value- 
free  educatioii  and  our  group-oriented  cul- 
ture does  not  nurture  men  and  women  with 
the  greatnes.^  of  reason,  strengthened  by  In- 
dividual conviction,  and  the  courage  and  wis- 
dom to  put  the  welfare  of  country  first.  It 
Isn't  enough  for  our  young  people  to  have  to 
bo  their  own  heroes. 

In  cur  elTort  to  strengthen  ethics  and  in- 
crease honesty,  we  do  not  have  any  notion 
that  wo  can  change  the  nature  of  people. 
Except  for  continuing  and  scarcely  discerni- 
ble evolutionary  changes  that  may  occur 
back  and  forth  in  the  biological  substratum, 
man  has  not  changed  for  thousands  of  years 
In  the  opinion  of  many  geneticists,  rrian  Is 
programmed  only  to  survive,  not  pro- 
grammed to  be  good  or  evil.  Certain  of  the 
socloblologlsts  believe  man  has  an  altruistic 
gene,  but  I  wouldn't  bet  on  that.  In  the 
process  of  surviving,  man  may  beoome  far 
more  evil  than  he  needs  to  be",  especially  if 
his  environment  encourages  greed  and  power. 
However,  as  Dr.  MacLean.  the  brain  re- 
searcher Inrilrated  to  me.  man's  "nature" 
might  be  described  as  deceitful,  paranoid, 
and  imitative.  These  characteristics  seem  to 
fit  Into  the  survival  pattern,  but.  In  my 
opinion,  where  progress  and  hope  rests  is  in 
mans  linltatlveness  In  that  notion  we  can 
see  much  cpportimity  for  man  to  cooperate 
and  to  follow  his  peers  who  have  learned 
that  you  have  to  trust  someone  About  the 
only  thing  man  caii  do  very  successfully  by 
himself,  alone,  is  to  fail.  As  to  being  para- 
noid, there  are  currently  only  two  segments 
of  our  society  who  dramatically  manifest  this 
characteristic— men  and  women,  "^'ou  miph; 
have  observed  this  trait  in  the  history  of 
'he  proposed  Equal  Rigr's  Amendment. 


As  to  imitatlveness.  It  Is  very  evident  that . 
mass  media  and  other  communications  tech- 
niques can  be  used  with  great  eflectiveness 
to  stimulate  good  imitative  consequences, 
as  well  as  the  violent  and  vulgar.  Here,  tu 
San  Francisco,  all  we  need  do  Is  look  at  Levi's 
Jeans.  Boys  and  girls,  men  and  women, 
throughout  the  world,  have  readily  picked 
up  this  imitative  fashion.  Unquestionable, 
mass  media  and  merchandising  techniques 
should  also  be  used  to  make  being  honest 
the  way  to  be.  even  fashionable.  Today  too 
many  young  people,  and  old  ones.  too.  feel 
as  though  they  are  suckers  if  they  do  no. 
rip  off  someone  or  some  institution.  Isn't  it 
utterly  rldiculotis  that  a  nation  so  expert  in 
communications  and  with  such  vast  facil- 
ities uses  them  mostly  for  bad  examples  for 
us  all  to  imitate? 

A  few  >ears  ago.  when  William  Saxbe  wa.s 
attorney  general  of  the  United  States,  he 
set  up  a  meeting  for  me  with  some  Law  En- 
forcement Assistance  Administration  staff.  I 
tried  to  tell  them  that  no  amount  of  elec- 
tronic gear  and  added  policemen  would  soKe 
the  problem  of  crime  if  the  public  itself  did 
not  support  such  efforts.  They  paid  no  atten- 
tion— Just  went  rolling  alone  with  crime, 
while  spending  billions. 

One  of  the  baste  philosophical  reasons  for 
the  increasing  importance  of  ethics  is  that 
we  are  too  rapidly  passing  out  of  that  v.orld 
where  mankind  did  not  understand  and 
therefore  feared  the  forces  of  nature,  and 
Into  a  scientific  world  where  we  do  not  un- 
derstand man  and  his  purposes  and  we  fear 
the  forces  of  man.  Those  who  respect  tech- 
nology and  understand  its  enormous  poten- 
tial for  good  must  hasten  to  pass  the  word 
that  dishonesty  will  pervert  and  destroy  sci- 
ence. The  more  scientific  we  become — the 
more  automated — the  greater  the  need  for 
the  ethical  man.  one  who  Is  responslDle  and 
accountable,  who  is  not  only  concerned  with 
his  own  good  behavior  but  with  the  welfare 
of  others  and  of  mankind  as  a  whole. 

Maybe  technology  will  help  make  us  more 
ethical.  You  may  have  read  the  newspaper 
reports  about  the  watch-like  Instrument, 
soon  to  be  marketed  at  $29.95,  that  you  can 
wear  on  your  wrist  and  by  checking  the 
dials  determine  if  someone  is  lying  to  you. 
Consider  the  possibilities  of  making  one  of 
these  electronic  gadgets  into  a  big  clock-like 
device  with  a  grandfather  clock-like  gong. 
Hang  it  in  the  United  States  Senate  and 
House,  iii  the  halls  and  meeting  rooms.  After 
the  first  unstoppable  period  of  gongli^g.  may- 
be we  could  get  the  Interest  of  the  people  Into 
the  forefront  of  Congressional  activities.  It 
could  be  fun  to  try,  now  that  some  of  the 
Congressional  sessions  are  on  radio  and  tele- 
vision. Other  good  places  for  such  a  gong  lie 
detector  would  be  In  zoning  board  meetings, 
corporate  merger  and  acquisition  discussions, 
In  bedrooms  and  a  host  of  places.  But  let's 
take  a  look  at  what  is  happening  now. 

There  are  those  who  say  we  are  at  peace, 
that  we  are  fighting  no  wars  anj-where.  That 
seems  to  be  true.  But  we  are  actually  being 
attacked  by  a  powerful  and  insidious  enemy 
that  Is  ripping  off  the  very  foundations  of 
this  country.  We  should  be  at  war  against  the 
lousy  ethics,  the  corruption  and  crime  that 
can  take  away  our  freedom,  our  personal  lib- 
erties, easier  and  quicker  than  any  external 
enemy!  A  people  that  loses  faith  in  its  gov- 
vernment.  its  business.  Its  schools  and 
churches,  will  soon  lose  faith  in  one  smother. 
Under  such  conditions,  aggravated  by  the  in- 
herent dishonesty  of  continuing  inflation,  it 
win  be  difficult  to  avoid  considerable  cen- 
tralization In  government  control,  with  pos- 
sibly an  Inevitable  degree  of  totalitarianism. 

There  are  many  who  speak  loudly  and  often 
about  how  much  they  love  free  enterprise, 
our  private  enterprise  economy.  But  don't 
they  know  that  Implicit  in  the  whole  concept 
of  capitalism  Is  a  high  degree  of  honesty  and 
mutual  trust?  Yes,  they  do  know  this,  but 


only  a  very  few  have  had  the  courage  and  the 
Independence  to  stand  up.  to  speak  out,  and 
to  act  to  demand  honesty;  and  especially 
have  they  failed  to  demand  honesty  and  re- 
sponsibility from  their  peers.  So  many  big 
business  leaders  even  wait  to  see  If  their  com- 
petitors will  come  out  for  honesty  before  they 
commit  themselves. 

Too  many  of  our  leaders,  notably  the  econ- 
omists and  corporate  and  government  plan- 
ners, are  deliberately,  carelessly,  or  ignorantly 
falling  to  recognize  that  as  an  economy  ex- 
pands and  as  technology  advances,  the  need 
for  better  ethics  Increases  exponentially.  It 
isn't  a  question  of  whether  or  not  we  are  as 
honest  and  ethical  as  we  used  to  be.  The 
more  complex  and  interdependent  a  social 
system  becomes,  the  more  we  have  to  cooper- 
ate with,  to  trust  and  to  depend  upon  one 
another.  Unless  we  get  more  honest,  how  can 
we  reasonably  expect  an  Increase  In  the  rate 
of  productivity,  an  Increase  In  the  public 
confidence  basic  to  capital  formation,  a  de- 
crease In  big  government  and  big  deficits?  To 
survive  as  a  free  society,  we  must  be  far 
more  ethical  than  we  ever  thought  we  could 
be.  If  capitalism  is  to  survive,  it  must  be 
ethicallzed.  The  question  before  this  audi- 
ence, before  every  businessman,  every  pKJl- 
itician.  Indeed  before  every  citizen,  is  now 
ripe  to  ask:  Shall  we  be  honest  and  free,  or 
dlshonesW  and  policed?  Throughout  the 
Western  world  the  time  for  the  answer  Is 
now.9 

YOU  CANNOT  WIN  WITH  POOR 
EQUIPMENT 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN   THE  HOUSE  OF  REPRESENT ATI'VES 

Wednesday,  September^  19,  1979 

e  Mr.  MICHEL.  Mr.  Speaker,  we  will 
soon  enjoy  another  world  series.  Can  you 
imagine  what  would  happen  if  one  of  the 
teams  came  into  the  series  ill  equipped? 
Suppose  this  team's  bats  were  all  split  or 
cracked  and  the  fielders  did  not  have 
gloves.  Suppose  the  team  was  not 
equipped  with  batting  helmets  and  the 
players  went  barefoot  instead  of  wearing 
spikes. 

It  sounds  absurd,  does  it  noi?  Well,  in 
a  much  more  serious  area,  the  United 
States  of  America  is  ill  equipped  sending 
its  "team" — our  Armed  Forces  in  Eu- 
rope— into  possible  confrontation  with  a 
well-equipped  Soviet  force.  Our  tanks 
are  outmoded,  our  communications  sys- 
tem is  primitive,  and  our  chemical  war- 
fare retaliatory  power  is  in  bad  shape. 

If  a  baseball  team  was  ill  equipped, 
there  would  be  a  public  outcry.  Why  is 
there  no  public  outcry  about  our  woefully 
ill-equipped  NATO  forces?  Perhaps  be- 
cause our  Nation's  leaders  have  not  told 
the  unpleasant  truth  to  the  American 
people. 

At  this  time  I  wish  to  insert  in  the 
Record,  "On  Maneuvers,  U.S.  OfiQcers 
Deride  Old  Equipment"  from  the  New 
York  Times,  September  14,  1979. 
On  Manextvers.  U.S.  Officers  Deride  Old 
Equipment 

(By  Drew  Mlddleton) 
Homberc.  West  Germany,  September  12. — 
Pour  "friendly"  tanks  clattered  down  the  hill 
and  across  the  bridge  that  the  West  Ger- 
man engineers  were  about  to  "blow  up."  As 
the  tanks  pounded  down  the  main  street  of 
the  village,  bathed  in  the  soft  September 
sunshine.    Capt.   Robert    Kovaclc    said   dls- 
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gustedly:  "Look  at  those  damn  things.  We've 
got  to  get  a  new  tanii,  we've  got  to  get  a 
whole  lot  of  things — and  soon." 

The  captain,  whose  infantry  company  of 
the  Third  Armed  Division  was  holding  the 
town,  echoed  a  complaint  heard  from  four- 
star  generals  and  veteran  noncommissioned 
officers  alike:  the  army  must  be  modernized 
if  it  is  to  have  a  fighting  chance  in  any  war 
with  the  Soviet  Union  in  Europe. 

This  an  exercise.  Side  Orange  is  attacking 
Side  Blue  across  the  forests  and  farmlands 
of  Northern  Hesse.  But  if  this  was  the  real 
thing,  the  United  States  Seventh  Army  would 
go  Into  battle  armed  with  helicopters  de- 
signed in  the  1940's.  tanks  designed  in  the 
1950's  and  without  an  infantry  fighting  ve- 
hicle that  approaches  the  advanced  Russian 
vehicle  that  has  both  a  gun  and  a  missile. 

In  addition,  most  of  the  American  artil- 
lery pieces  were  designed  for  World  War 
I  and  II. 

Senior  and  junior  officers  protest  that  the 
Seventh  Army  Is  also  weak  in  modern  com- 
munications. "You  might  say."  one  senior 
general  commented,  "that  in  com.parison 
with  modern  computerized  communications 
we  are  still  In*  the  tin-can-pnd-string 
phase."  ^ 

The  general's  exaggeration  reflected  the 
deep  doubts  within  the  command  about  the 
effectiveness  of  American  command  and 
control  systems  In  war. 

Gesturing  at  the  frantic  activity  at  a 
table  packed  with  telephones  in  his  tacti- 
cal headquarters,  the  general  said:  "We 
might  be  able  to  make  a  fight  of  it  with  what 
we  have  if  communications  improve.  But 
as  it  is  we  have  great  trouble  communicat- 
ing from  corps  to  division  and  from  division 
to  individual  units.  That's  in  this  situation. 
Think  what  It  would  be  like  in  war  with 
the  enemy  Jamming  our  frequencies  and  us- 
Ine  electronic  warfare  to  the  utmost" 

Gen.  Bernard  W.  Rogers.  NATO's  Supreme 
Commander,  also  said  recently  that  although 
the  Western  allies  were  making  progress  In 
some  areas  of  chemical  warfare,  "We  are  In 
very  bad  shape  in  respect  to  chemical  war- 
fare retaliatory  capabilities." 

WE    MUST   MODERNIZE 

There  are  some  of  the  reasons  behind 
the  emphatic  comment  of  Gen.  Frederick  J. 
Kroesen  of  the  Seventh  Army:  "We  must 
modernize  the  army." 

General  Kroesen  is  confident  that  the 
quality  of  his  troops  Is  as  high  as  that  of 
those  who  fought  In  Korea  in  the  1950's  and 
In  Vietnam  in  the  1960's. 

Senior  officers  believe  that  although  im- 
provements have  been  made  in  some  weap- 
ons, such  as  the  modified  M-60A3  tank. 
American  technology  in  conventional  arms 
Is  not  keeping  pace  with  that  in  the  Soviet 
Union.  After  10  years  of  development,  a 
decade  in  which  the  Soviet  Union  deployed 
two  new  tanks,  the  new  American  XM  tank 
may  reach  the  army  at  the  end  of  next  year. 

A  platoon  of  M-60's  lumbered  Into  posi- 
tion above  the  town  Captain  Kovacic's  com- 
pany was  holding.  With  their  high  turrets, 
they  emphasized  the  old  criticism  of' an  Is- 
raeli tank  commander;  "Big  as  a  barn  and 
Just  as  vulnerable." 

The  failure  to  modernize  the  army's  es- 
sential weapons,  officers  said,  has  a  number 
of  causes. 

Budgetary  restraints  In  a  period  of  de- 
clining defense  expenditure  afflict  all  the 
services.  Even  now.  senior  officers  fear  that 
an  extra  $5  billion  in  the  new  defense  budget 
will  do  no  more  than  provide  for  pay  In- 
creases, and  win  not  Improve  the  army's 
weapons. 

The  tendency  of  those  described  as  "the 
research  and  development  people"  to  end- 
lessly refine  weapons  by  adding  new  tech- 
nological aids  also  causes  slow  progress. 

The  army  has  bought  the  rights  to  make 
the  West  German   120-mllllmeter  gun.  But 
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senior  officers  complain  that  instead  of  man- 
ufacturing and  deploying  an  urgently  needed 
weapon,  research  and  development  programs 
have  delayed  deployment  by  adding  unnec- 
essary refinements.9 


September  19,  1979 


THE   1980  BUDGET— MORE  TAXES 
AND  MORE  INFLATION 
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HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 
IN   THE   HOUSE   OP    REPRESENTATIVES 

Wednesday.  September  19,  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  wish  to  share  with  my  col- 
leagues, part  of  a  letter,  addressed  some- 
time ago  to  Democratic  Members  of  Con- 
gress, from  the  Honorable  Jerry  Voorhis, 
a  former  five-term  Member  of  Congress, 
concerning  military  conscription.  As  we 
all  know,  the  House  voted  on  Septem- 
ber 12,  against  requiring  18-year-old 
males  to  register  with  their  draft 
boards — 252  to  163.  The  Schroeder 
amendment  to  delete  the  registration 
provision,  which  had  been  placed  by  the 
Armed  Services  Committee  in  the  Pen- 
tagon's fiscal  procurement  bill,  was 
also  passed  by  a  vote  of  259  to  155. 

I  have  always  vigorously  opposed  the 
mandatory  draft  legislation,  except  in 
time  of  a  declared  war.  The  Schroeder 
amendment,  which  I  supported,  ad- 
dressed the  issue  perfectly.  Mandatory 
registration  is  simply  not  needed,  and  I 
commend  all  of  my  colleagues  on  the 
way  in  which  the  debate  on  this  impor- 
tant legislation  was  carried  out. 

Jerry's  questions  and  observations  are 
rather  fitting.  This  was  received  before 
the  vote,  and  I  submit  it  to  you  now  for 
your  information: 

If  you  are  supporting — or  considering  sup- 
porting such  legislation,  then  why? 

Do  yoxi  really  believe  that  drafted  soldiers 
hb.vever  great  their  numbers,  can  have  any 
significant  part  in  defending  our  country  in 
a  nuclear  war?  Don't  you  know  that  that  war 
will  be  decided  by  nuclear  bombs  and  mis- 
siles In  the  very  first  few  days? 

Then  are  you  doing  this  for  the  only  other 
possible  reason — namely  to  enable  the 
United  States  to  engage  in  imperialistic  ad- 
ventures In  far  off  parts  of  the  world,  such 
as  Vietnam  or  Africa  or  the  Near  East? 

Ho.v  do  you  propose  to  deal  with  the 
probable  millions  of  young  men  who  will 
offer  resistance  to  such  a  military  draft? 
Will  you  put  them  In  Jail? 

Have  you  considered  what  the  inevitable 
response  of  other  nations  to  such  a  belliger- 
ent move  on  the  part  of  the  United  States 
will  be?  Can  it  possibly  have  any  other  re- 
sult than  to  stimulate  war  preparation  all 
over  the  world? 

Don't  you  see  that  every  warlike  move  on 
our  part  escalates  the  arms  race  and  makes 
a  balanced  budget  Impossible  without  vast 
increases  in  taxes,  and  makes  war  more 
likely  to  come  with  Its  destruction  of  most 
of  the  lives  of  the  people  of  both  victor  and 
vanquished  nations? 

Are  you  not  concerned  over  the  fact  that 
no  plans  exist — because  none  are  possible — 
to  defend  the  lives  of  people  in  American 
cities  in  case  of  the  war  which  will  come 
unless  we  begin  to  work  and  plan  for  peace 
Instead  of  for  war? 

Please  remember  that  the  hope  of  human 
survival  on  this  planet  rests  largely  In  your 
hands  Don't  diminish  that  hope  by  a  foolish 
move  Please. 

Sincerely, 

JEXRT  VOORHIS.# 


HON.  THOMAS  B.  EVANS,  JR. 

OF   DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  19.  1979 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
the  1980  budget  resolution  offers  the 
Congress  the  chance  to  do  something 
about  the  number  one  problem  facing 
America — inflation.  But  once  again,  the 
budget  proposal  before  us  today  fails 
miserably  to  do  anything  about  inflation 
and  the  wasteful  Federal  spending  which 
has  become  a  way  of  life  in  Washington. 
This  budget  resolution  promises  more  of 
the  same — more  inflation,  more  taxes, 
more  Government,  and  more  economic 
distress  for  Americans — and  I  cannot 
support  it. 

This  budget  resolution  for  1980  calls 
for  a  budget  deficit  of  $29.2  billion,  vir- 
tually the  same  deficit  as  in  1979.  It 
ignores  the  crying  need  to  move  toward 
a  balanced  budget.  Most  importantly,  It 
ignores  the  major  reason  for  our  ramp- 
ant inflation — excessive  Government 
spending. 

Time  and  again,  those  of  us  who  sup- 
port a  balanced  Federal  budget  have 
come  close  to  turning  that  hope  into 
reality.  I  think  the  American  people  are 
tired  of  seeing  their  hard-earned  tax 
dollars  wasted,  and  they  want  to  see 
some  restraint.  But  this  resolution  in 
effect  thumbs  its  nose  at  the  American 
people  by  mandating  another  gigantic 
Federal  deficit. 

This  budget  also  represents  in  effect  a 
15  percent  a  year  tax  increase  for  the 
average  American  family  for  the  next 
5  years  since  they  will  be  pushed  into 
higher  and  higher  tax  brackets  by  infla- 
tion. At  a  time  when  most  families  and 
individuals  are  struggling  to  make  it 
economically,  it  is  outrageous  to  sock  the 
taxpayer  with  a  substantial  tax  increase. 

I  can  tell  you  that  Delawareans  are 
carrying  too  high  a  tax  burden  already. 
They  simply  cannot  handle  any  more 
taxes.  Yet  this  resolution,  instead  of  do- 
ing something  to  reduce  taxes,  goes  the 
other  way.  This  bills  failure  to  bring 
tax  relief  to  Americans  is  another  reason 
why  it  must  be  defeated. 

The  Republican  alternative,  which  I 
support,  reduces  the  deficit  by  SIO  billion. 

At  the  same  time,  it  provides  a  $20- 
billion  tax  cut  to  help  offset  the  rise  in 
the  tax  burden  caused  by  inflation  and 
social  security  tax  increases.  In  fact,  our 
alternative  envisions  a  series  of  tax  cuts 
over  the  next  5  years  which  will  total 
$170  billion  in  relief  to  the  hard-pressed 
taxpayers. 

Mr.  Speaker,  inflation  is  America's 
greatest  domestic  enemy.  It  threatens 
our  very  way  of  life,  and  it  must  be  dealt 
with  firmly  and  immediately.  This 
budget  proposal  is  a  "budget  of  misery" 
because  it  further  fuels  the  flres  of 
inflation. 

When  are  we  going  to  begin  to  make 
the  tough  decisions  which  are  necessary 
in  order  to  reduce  the  growth  of  Federal 
expenditures? 
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September  19,  1979 

When  are  we  going  to  really  do  scrnie- 
thing  about  inflation? 

I  hope  it  is  today  by  voting  down  this 
big-spending  budget  resolution.* 


SAVING  A  "SUPERGAS" 


HON.  AL  SWIFT 

OF    WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19,  1979 

•  Mr.  SWIFT.  Mr.  Speaker,  I  have  been 
heartened  during  the  last  few  weeks  to 
see  the  increasing  seriousness  with  which 
the  press  has  been  treating  our  danger- 
ously wasteful  policies  toward  Americas 
depleting  reserves  of  helium. 

The  distinguished  chairman  of  the 
Subcommittef;  on  Energy  and  Power 
drew  the  attention  of  the  Members  of 
this  House  to  an  article  which  the  New 
York  Times  printed  on  the  helium  situa- 
tion several  weeks  ago:  it  is  now  my  priv- 
ilege to  insert  into  the  Record  a  copy  of 
an  editorial  which  appeared  in  the  Au- 
gust 31  issue  of  the  Washington  Star. 

The  Star's  distinguished  editorialist 
put  the  question  to  us  clearly:  Wouldn't 
it  be  a  frightful  irony  "  if,  in  the  midst  of 
one  energy  crisis,  we,  by  inaction  and 
lack  of  foresight,  laid  the  seeds  for  a 
crisis  in  years  to  come? 

Will  our  descendants  look  back  at  this 
generation  and  say  of  us  that  we  held 
the  key  to  a  golden  future  and  idly  let 
it  slip  from  our  hands,  or  will  they  praise 
us  for  taking  bold  and  thoughtful  action 
to  preserve  a  vital  element  for  the  fu- 
ture? That  is  the  choice  which  will  soon 
be  before  this  House,  a  choice  which  I 
am  pleased  to  see  that  the  Nation's  press 
is  now  beginning  to  appreciate. 
Saving    a    "Supergas" 

It  Is  often  remarked  that  our  energy  future 
may  turn  on  discoveries  not  yet  made  and 
on  resources  not  yet  used.  One  such  resource 
surely  is  helium,  an  elusive  and  surprisingly 
rare  gas— and  one  we  take  too  much  for 
granted. 

One  tends  to  think  of  helium  as  the  stuff 
that  makes  children's  balloons  stay  aloft, 
which  Indeed  it  is.  It  has  about  93  per  cent 
the  lift  of  hydrogen,  although  not  its  ex- 
plosiveness.  But  that  Is  merely  one  of  many 
properties  that  makes  helium  unique. 

Less  well  known  Is  helium's  use  as  a  super- 
conductor— as  a  refrigerant  to  reduce  the 
resistance  of  other  substances  to  electricity. 
The  science  section  of  The  New  York  Times 
recently  reported  on  congressional  testimony 
by  Henry  H.  Kolm  of  M.I.T.,  who  has  said 
that  "superconductivity  has  the  same  rela- 
tionship to  electrical  engineering  that  the 
wheel  has   to  mechanical  engineering." 

Tlie  practical  advantages  of  superconduc- 
tivity are  enormous  when  one  considers  only 
Its  most  basic  applications.  An  ordinary 
power  line,  for  example  loses  about  20 
per  cent  of  the  electricity  which  passes 
through  It.  Most  of  that  energy  that  could 
be  conserved  with  a  superconducting  trans- 
mission line. 

But  the  field  of  supercondltlon  Is  only  In 
Its  Infancy;  the  applications  appear  Infinite. 
It  Is  a  technology  that  may  hold  the  key  to 
any  number  of  breakthroughs  which  now  ap- 
pear closer  to  science  fiction  than  practical 
science. 

Lighter-than-alr  flight  has  never  lost  Its 
enthusiasts,  and  It  seems  to  be  on  Its  way 
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back.  Although  It  Is  now  most  visible  In  the 
celebrated  Goodyear  blunp.  lighter-than-alr 
technology  has  a  long  and  honorable  history. 
Helium-filled  U.S.  blimps  had  a  major  role 
in  defeating  Axis  submarines  in  the  Atlantic 
during  World  War  II,  and.  In  fact.  It  was  in 
the  atmosphere  of  World  War  I  that  America 
began  to  store  the  gas  as  a  fireproof  answer 
to  Germany's  zeppelins. 

Today,  some  firms,  including  Goodyear,  are 
planning  a  new  generation  of  airships.  Some 
visionaries  even  see  a  return  of  zeppelln-type 
craft,  filled  with  passengers,  serenely  gliding 
across  continents  and  oceans,  using  tiny 
amounts  of  energy.  (And,  after  all,  the  Oraf 
Zeppelin  had  a  perfect  civilian  safety  record 
until  the  Hindenburg  disaster.) 

Llghter-than-air  proponents  say  that  such 
craft  could  carry  great  loads  of  freight  and 
do  so  with  much  less  energy  than  trains, 
trucks  and  planes  require.  And  such  vehicles 
would  have  the  special  advantage  of  being 
able  to  reach  places  Inaccessible  by  other 
means  of  transportation.  Airships  would  not, 
after  all.  require  tracks,  highways  or  land- 
ing strips. 

Yet  helium  Is  being  treated  as  Just  so 
much  waste.  The  government  stopped  stock- 
piling the  gas  six  years  ago  and.  The  Times 
reports,  the  gas  is  being  vented  by  the  major 
producers  of  natural  gas. 

How  could  this  be?  Well,  there  Is  no  real 
market  yet  for  helium.  And  there  Is  a  certain 
indifference  toward  any  unmarketable  ma- 
terial, no  matter  how  Irreplaceable.  The 
helium  reserves  of  the  United  States  are  be- 
lieved to  be  larger  than  those  of  all  other 
nations  combined,  with  most  of  It  In  the 
Texas  Panhandle,  northwestern  New  Mexico, 
Kansas  and  Utah.  The  estimated  VS.  reserve 
Is  said  to  be  718  billion  cubic  feet,  but  the 
National  Research  Council  estimates  that  If 
the  waste  continues,  85  percent  of  that  re- 
serve will  disappear  within  30  years. 

And  when  it  is  gone,  there  is  no  more. 

It  is  very  odd.  Dr.  Leon  M.  Lederman,  di- 
rector of  the  Fermi  National  Acrelera^or 
Laboratory,  said  in  congressional  testimony 
that  the  very  future  of  science  will  be  strong- 
ly affected  by  whether  or  not  helium  Is  con- 
served Legislation  on  the  question  Is  ex- 
pected to  come  before  the  returning  Con- 
gress. 

Obviously,  strong  conservation  measures 
are  needed.  Wouldn't  It  be  a  frightful  irony 
to  discover  in  50  years  that  an  extraordinary 
technology  was  permitted,  quite  literally,  to 
drift  off  into  space?* 


COLOMBIA'S  MARIHUANA  DILEMMA 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 
IN    THE   HOUSE   OF   REPRESENTATIVES 

Wednesday.  September  19,  1979 

•  Mr.  LaPALCE.  Mr.  Speaker,  in  early 
April  of  this  year,  I  traveled  with  the 
House  Select  Committee  on  Narcotics  to 
the  drug-producing  regions  of  Colombia 
and  the  drug  smuggling  routes  within 
that  nation  and  Puerto  Rico.  Colombia 
has  become  the  world's  largest  producer 
and  illegal  exporter  of  marihuana  and  is 
the  major  source  for  cocaine  smuggled 
into  the  United  States.  Our  trip  included 
numerous  visits  with  leading  Colombian 
officials  to  discuss  the  drug  smuggling 
problem. 

The  impact  of  drug  smuggling  on  the 
Colombian  economy  and  society  is  some- 
thing that  I  become  very  well  aware  of 
during  our  delegation's  tour.  Millions  of 
untaxed  dollars  are  spent  in  the  United 
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states  for  illicit  drugs,  and  much  of  that 
money  finds  its  way,  untaxed,  into  the 
hands  of  new,  wealthy  drug  families  in 
Colombia.  A  recent  article  in  Time 
magazine,  September  17.  1979.  which  I 
shall  submit  at  the  end  of  these  remarks, 
indicated  that  Colombia  spent  $120  mil- 
lion trying  to  stop  drug  smuggling  in 
marihuana  last  year  and  lost  some  $168 
million  in  tax  revenues  from  the  untaxed 
marihuana  sales.  The  pressure  on  the 
social  structure  from  this  new-found 
wealth  is  also  of  no  Uttle  consequence. 

Consequently,  some  leaders  in  the 
business  and  political  life  of  Colombia 
believe  that  marihuana  ought  to  be 
legalized  and  that  the  money  spent  polic- 
ing the  hillsides  and  coastal  waters 
would  be  better  spent  on  social  needs. 
The  new  tax  revenues,  it  is  also  argued, 
would  be  a  boon  to  the  economy. 

These  arguments,  presented  in  much 
greater  detail,  were  the  focal  point  of  a 
luncheon  I  had  in  Bogota,  Colombia, 
with  Ernesto  Sampir,  president  of  the 
National  Association  of  Financial  Insti- 
tuitions  (ANIF) ,  who  also  is  the  leader 
of  the  legalized  marihuana  movement. 

During  the  luncheon,  Sampir  argued 
strenuously  for  legalization,  not  only 
for  those  reasons  enumerated  above,  but 
also  on  the  groimds  that  decriminaliza- 
tion of  marihuana  in  the  United  States 
was  an  indication  that  our  Nation  would 
legalize  marihuana  in  the  near  future. 

His  arguments  were  well  phrased,  but  I 
told  Mr.  Sampir  quite  plainly  that  to 
interpret  the  actions  of  a  few  State  legis- 
latures to  decriminalize  marihuana  was 
far  different  from  wholesale  legalization 
of  pot.  To  reduce  the  penalty  for  posses- 
sion and  consumption  is  far  different 
than  to  remove  all  penalties  associated 
with  its  use.  possession  or  sale.  I  told 
him  that  I  did  not  foresee  legalization,  at 
any  time,  whether  in  the  near  or  distant 
future. 

Some  of  Colombia's  business  leaders 
harbor  the  same  feelings  as  Mr.  Sampir 
toward  legalization  of  marihuana.  As 
part  of  my  tour,  I  also  addressed  the  Bo- 
gota Chamber  of  Commerce  on  these  very 
concerns.  U.S.  opposition  to  Colombian 
legalization  of  marihuana  was  a  major 
theme  of  my  address  before  the  gather- 
ing of  business  leaders,  just  as  it  was  to 
Mr.  Sangin,  the  President  of  the  Colom- 
bian National  Association  of  Financial 
Institutions. 

Fortunately,  Colombia's  President,  Ju- 
lio Cesar  Turbay  Ayala  and  his  attorney 
general,  Guillermo  Gonzalez  Charry, 
both  oppose  legalization  and  actively  seek 
to  minimize  both  drug  production  and 
drug  smuggling.  During  the  Colombia 
trip,  I  met  with  both  leaders  and  ex- 
pressed U.S.  support  and  encouragement 
for  their  opposition  to  legalization  and 
for  their  dedication  to  the  "Peninsula 
Campaign"  their  Government  was  im- 
dertaking  to  undermine  the  drug  traf- 
fic. 

The  Colombian  and  U.S.  Governments 
have  excellent  relations  and  have  worked 
closely  in  the  fight  against  drug  smug- 
gling in  order  to  inhibit  the  growth,  proc- 
essing and  smuggling  o€  illicit  drugs  into 
our  country.  Still,  thousands  of  tons  of 
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Colombian  marihuana  And  their  way  into 
the  United  States,  presenting  huge  social 
problems  for  every  community  in  the 
United  States.  With  active  controls,  the 
battle  against  marihuana  smuggling  is 
a  difficult  struggle  at  best.  With  legaliza- 
tion of  Colombian  marihuana,  we  would 
be  inundated. 

A  recent  article  from  Time  magazine, 
September  17.  1979,  on  this  subject  fol- 
lows: 

High  Profits — Colombians  Consider 
Legalizing  Pot  Growing 

In  Colombia,  where  coffee  is  king,  some 
businessmen  are  high  on  the  idea  of  giving 
Mary  Jane,  the  outlaw  princess,  a  legitimate 
spot  on  the  economic  throne.  A  small  but  in- 
fluential cadre  of  Colombians  are  campaign- 
Irg  to  make  the  growing  of  marihuana  legal 
ir.  their  own  country.  The  movement  is 
headed  by  Ernesto  Samper  Pizano.  president 
of  the  National  Association  of  Financial  In- 
stitutions (A.N.I.P. ).  a  well-regarded  think 
tank  that  has  completed  an  eight-month 
study  on  the  effects  of  legislation. 

Samper,  a  lawyer  and  economist,  contends 
that  if  growing  had  been  legal.  Colombia  last 
year  could  have  saved  the  $120  million  it 
spent  on  trying  to  stop  it  and  also  collected 
taxes  of  S168  million  on  the  huge  amount  of 
pot,  worth  an  estimated  $1.4  billion  whole- 
sale, that  was  smuggled  out  of  the  country. 
Further.  Samper  calculates  that  the  esti- 
mated 30.000  grower  families  get  only  8  per- 
cent of  the  earning.s  of  the  trade;  the  rest 
goes  to  smugglers  and  middlemen,  most  of 
them  North  Americans.  Legalization,  says 
Samper,  would  both  spread  the  pot  wealth 
better  and  rid  Colombia  of  much  of  the  cor- 
ruption and  violence  that  the  illicit  trade 
has  spawned. 

Other  Colombian  business  leaders  feel 
much  the  same.  Says  Eduardo  Goez  Gutier- 
rez, the  Bogota  stock  exchange  president, 
who  is  a  cautious  supporter  of  legalization: 
"In  my  opinion,  the  financial  sector  is  in 
favor  of  it.'"  He  argues  that  the  big  inflow 
of  foreign  money  to  pay  for  the  stuff  "is 
producing  inflation  and  monetary  control 
problems,  which  would  be  much  easier  to 
handle  if  marijuana  were  legalized." 

Though  a  group  of  Colombian  Congress- 
men also  endorse  the  idea,  most  ranking 
officials  remain  opposed  to  the  proposal 
Colombian  President  Julio  Cesar  Turbay 
Ayala  sees  "no  possibility"  of  legalization. 
His  feeling  is  shared  by  Attorney  General 
GulUermo  Gonzalez  Charry.  who  is  worried 
about  marijuana's  effect  on  the  health  oi 
Colombian  youth.  By  A  N.I.F  s  estimate, 
only  5  percent  of  the  crop  is  smoked  locally, 
and  Gonzalez  wishes  to  keep  it  that  way. 
Captain  Xuis  German  Leon,  head  of  the 
secret  police  narcotics  unit,  fears  that  if  pot 
were  legalized  many  people  now  involved  in 
the  marijuana  trade  "would  switch  to  kid- 
naping or  trafficking  in  arms." 

Since  85  percent  of  Colombia's  estimated 
26.725-ton  illegal  crop  is  exported  for  Ameri- 
can use.  any  plan  to  legalize  the  growing  of 
marijuana  in  Colombia  would  be  politically 
unwise  unless  consumption  was  first  legal- 
ized in  the  U.S.  This  kind  of  joint  venture 
seems  highly  unlikely  in  the  near  future,  so 
Samper's  entire  plan  may  Indeed  go  up  in 
smoke.a 


PALESTINIAN  ISSUE 


HON.  PAUL  FINDLEY 

OP   ILLINOIS 
IN   THE    HOUSE   OF    REPRESENTATIVES 

Wednesday,  September  19,  1979 
•  Mr.  FINDLEY.  Mr.  Speaker,  in  the  pa.st 
month.  U.S.  attention  has  been  drawn 
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increasingly  to  the  Palestinian  issue. 
This  is  fitting  as  it  is  one  of  the  key  ob- 
stacles to  peace  in  the  Middle  East.  A 
solution  to  the  Palestinian  question  that 
is  acceptable  to  the  Palestinians  as  well 
as  to  the  Israelis  will  have  to  be  found 
before  a  comprehensive  peace  agreement 
is  possible.  The  U.S.  administration,  and 
all  Americans,  need  to  view  the  Pales- 
tinians as  human  beings  with  human 
needs  and  rights.  To  further  understand- 
ing of  the  Palestinian  people,  I  am  in- 
serting into  the  Record  the  following 
editorials  which  I  find  to  be  particularly 
thoughtful : 

The    Inevitability   of   U.S.   Dealings   With 

THE  P.L.O. 

(By  Stanley  Hoffmann) 

Cambridge.  Mass. — Two  questions  are  cur- 
rently raised  by  the  central  issue  in  the  Arab- 
Israeli  ccnflict:  the  conciliation  of  Palestin- 
ian aspirations  and  of  Lsraeli  security. 

First,  should  the  United  States  Govern- 
ment deal  with  the  Palestine  I  iberalion  Or- 
ginization?  Our  commitment  not  to  negoti- 
ate with  it  unless  it  recognizes  Israel's  right 
to  exist  does  not  dispose  of  the  matter.  In 
diplomacy,  there  can  be  contacts  that  do  not 
amount  to  formal  negotiations.  Moreover,  in 
order  to  get  the  P.L.O  to  modify  iLs  charter. 
we  will  have  to  provide  it  with  a  quid  pro 
quo.   indirectly   perhaps  but   unavoid.ibly. 

Ignoring  the  P.L.O.  would  make  sense  only 
if  the  Palestinian  problem  could  be  solved 
without  it.  But  there  are  only  two  alterna- 
tives to  a  .solution  with  the  P.L.O.  One  is 
perennial  Israeli  occupation  ( more  or  less 
disguised)  of  the  West  Bank  and  Gaz.i;  this 
is  unacceptable  to  all  Arabs.  The  other  al- 
ternative, still  preferred  by  Henry  A.  Kissin- 
ger and  by  the  Israel  Labor  Party,  is  a  Jor- 
daniin  solution.  However,  not  only  does  King 
Hussein  insist  on.  and  most  Israeli  poliiicians 
reject,  a  return  to  the  1967  borders  but  the 
Jordanians  are  not  eager  to  reimpose  their 
rule  on  a  resentful  West  Bank  population. 

They  prefer  a  federation  of  the  West  Bank 
and  Jordan  to  an  independent  state  con- 
trolled by  the  P  L  O.  but  they  believe  that  the 
best  way  to  reach  their  goal  is  to  work  with 
the  West  Bank  leaders.  Since  at  present  most 
of  these  proclaim  their  allegiance  to  the 
PL.O..  the  Jordanians  have  been  careful  to 
establish  a  common  front — against  the  Camp 
David  accords — with  them  and  with  the 
PL  O.  Jordan  has  been  prodding  us  to  talk 
with  the  PL.O..  foi  if  the  PLO.  refuses  to 
allow  these  leaders  to  run  for  election  to  the 
authority  that  must  be  set  up  in  the  occu- 
pied territories,  few  Palestinians  will  be  bold 
enough  to  try. 

Thus  even  a  Jordanian  solution  depends  on 
the  emergence  on  the  West  Bank  of  an  au- 
thentic Palestinian  leadership  capable  either 
of  making  the  moderates  prevail  within  a 
divided  PL.O,  or  of  pushing  aside  an  ex- 
tremist PLO.  No  such  leadership  will  emerge 
unless  its  members  and  the  PLO.  first  agree 
that  the  autonomy  plan  is  not  a  sham. 

The  second  problem  is  how  to  convince 
Palestinians  to  take  part  in  implementing  the 
Camp  David  Agreement  on  autonomy.  There 
are  two  possible  approaches.  One.  favored  by 
anti-Sadat  Arabs,  is  a  new  United  Nations 
re.<;olution  defining  Palestinian  rights,  ThLs  is 
a  dead  end.  It  is  an  exercise  in  symbolic 
rhetoric,  at  a  time  when  Palestinians,  before 
deciding  whether  to  Join  in  the  Israeli-Es;yp- 
tian-American  talks,  or  to  run  for  office  in 
an  autonomous  council,  would  rather  look 
at  the  .substance  of  the  powers  thac  the  coun- 
cil would  possess.  Moreover,  given  Israel's  op- 
position to  any  departure  from  Camp  David, 
such  an  exercise  is  bound  to  fall  short  of  the 
minimal  Arab  demand  endorsed  even  by 
Egypt:  that  the  Palestinians  be  granted  the 
right  of  .self-determination  and  that  auton- 
omy lead  to  its  exercise.  Therefore,  the  at- 
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tempt  U  likely  not  only  to  delay  what  mat- 
ters, but  to  exacerbate  United  States-Arab 
relations. 

The  only  worthwhile  policy  consists  in 
making  sure  that  the  negotiations  over  the 
future  of  the  West  Bank  and  Gaza  will  jiro- 
vide  Palestinians  in  these  areas  with  enough 
authority  to  convince  them  that  running  for 
election  is  in  their  Interest  and  to  help  them 
convince  the  P.L.O.  (as  happened  for  the 
municipal  elections  in  1976)  not  to  order  a 
boycott  of  the  vote  This  means  dealing  with 
the  council's  power  not  only  over  minor  mat- 
ters but  also  over  East  Jerusalem,  so-called 
public  lands,  water,  transport,  trade,  taxes 
and  the  police,  and  of  course  with  the  issue 
of  Israeli  settlements. 

Only  if  an  agreement  acceptable  to  the 
West  Bank  and  Gaza  Palestinians  is  reached 
does  the  United  States  have  a  chance  of 
achieving  its  multiple,  partly  conflicting 
goals:  vindicating  Anwar  el-Sadat's  gamble 
on  the  dynamics  of  peace,  ending  the  breach 
between  Mr.  Sadat  (and  Washington)  and 
the  other  Arabs,  solving  the  Palestinian  prob- 
lem in  a  way  that  satisfies  both  the  Pales- 
tinians and  Israel — by  relying  primarily  on 
the  Palestinians  of  the  occupied  territories 
who  neither  intend  to  destroy  Israel,  nor 
deny  its  existence,  but  will  accept  nothing 
short  of  self-determination. 

We  may  not  be  able  to  get  them  to  Join 
Robert  S.  Strauss's  negotiation,  Bvit  what 
matters  is  the  outcome  rather  than  the 
process  by  which  it  is  reached.  In  order  to 
obtain  a  satisfactory  outcome,  we  will  have 
to  consult  directly  with  the  West  Bank  and 
Gaza  Palestinians,  and  this  In  turn  will  en- 
tail at  least  indirect  consultations  with  the 
P.L.O. 

Time  to  Grasp  the  Palestinian  Nettle 
(By  Stephen  S.  Rosenfeld) 

Jerusalem — The  United  States  is  on  the 
spot  in  its  Mideast  policy.  If  it  stays  on  the 
current  track  pushing  the  Palestinian-au- 
tonomy talks  between  Egypt  and  Israel,  It 
risks  seeing  its  policy  collapse,  since  the  talks 
will  likely  go  nowhere  if  the  PLO  does  not 
lend  its  approval  and  Israel  will  panic  and 
bail  otit  if  it  does.  This  assumes  that  the 
Carter  administration  maintains  the  strength 
to  keep  pushing. 

If.  on  the  other  hand.  Washington  treads 
water  and  waits  for  the  election  of  a  labor 
government,  hoping  that  Labor  will  then 
pursue  its  policy  of  partitioning  the  West 
Bank  with  Jordan,  then  another  set  of  risks 
comes  into  play.  Labor  h.id  10  years,  from 
1967  to  1977,  to  put  into  effect  the ''Jordanian 
option."  and  it  failed.  What  with  the  tight- 
ening since  of  the  PLO's  twin  hold  on  the 
Palestinian  movement  and  on  international 
favor,  how  can  that  option  be  carried  out 
now? 

What  is  the  answer?  Drift  and  war  aside, 
there  are  two — one  cautious,  one  bold. 

The  cautious  answer  Is  for  the  United 
States  to  suspend  the  quest  Jimmy  Carter 
undertook  for  a  comprehensive  settlement, 
meaning  one  that  includes  Palestinian  self- 
determlnaticn.  The  argument  for  making  do 
with  something  less  is  that  a  comprehensive 
solution  is  too  hard  and  that  time  is  needed 
to  consolidate  current  gains  and  prepare  fu- 
ture moves  Anyway,  it  is  said,  the  conserva- 
tive Arab  oil  states  dcn't  really  want  Pales- 
tinian .self-determination:  It  would  get  out 
of  hand. 

Interest  in  slowing  down  the  drive  toward 
a  comprehensive  settlement  is  pervasive  In 
Israel,  especially  in  Labor.  An  administration 
led  by  a  Carter  successor  or  a  chastened 
Carter  might  well  find  this  approach  appeal- 
ing. Henry  Kissinger's  favor  for  it  has  plsinted 
the  notion  of  a  post-1980  Labor-Klsslnger 
connection   in  more  than  one  Israeli   min^l 

The  bold  answer,  of  course,  is  to  grasp  the 
Palestinian    nettle:     to    accept    that    self- 
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determination  for  the  Palestinians  ts  the  key 
and  that  only  the  PLO  speaks  for  the  Pales- 
tinians, aud  to  work  to  bring  about  mutual 
recognition  and  coexistence  of  Israelis  and 
Palestinians, 

After  a  month  in  Israel.  I  am  more  con- 
vinced than  ever  that  this  Is  the  right  course. 
It  Is  easy  enough  to  claim  to  have  identified 
the  trend  of  history  and  to  be  recommending 
a  policy  consistent  with  It.  but  that  Is  how 
I  feel.  Palestinian  nationalism  Is  authentic 
and  surging.  That  the  movement  has  Its  In- 
ternal inconsistencies  and  external  obstacles 
does  not  remove  Israel's  need  to  work  out  Its 
own  future  by  engaging  with  It. 

Israel's  crucial  requirement.  It  seems  to  me. 
IS  to  recognize  the  legitimacy  of  Palestinian 
nationalism.  Once  the  principle  were  granted, 
the  "details,"  large  and  painful  as  they  are, 
could  be  worked  out.  Everything  else  Is  tem- 
porizing and  gimmickry. 

But  it  is  unthinkable  that  Israel  should 
be  expected  to  recognize  or  deal  with  a  move- 
ment that  in  word  and  deed  denies  Us  right 
to  exist.  This  Is  where  the  United  States 
should  come  In. 

The  thrust  of  American  policy  should  be  to 
reduce  Palestinian  pretensions  and  practices 
to  a  standard  that  will  make  It  possible  for 
the  United  States  honorably  to  urge  the 
Israelis  to  respond.  That  means  the  PLO 
must  scrap  its  pledge  to  dismantle  the  Jewish 
state.  It  must  accept  the  appropriate  United 
Nations  negotiating  formulas.  It  must  stop 
killing  Israeli  civilians. 

These  are  not  outlandish  demands;  they 
are  minimal  and  civilized,  so  much  so  that 
most  If  not  all  of  the  21  existing  Arab  states 
have  already  managed  more  or  less  to  accept 
them.  Theie  should  be  no  hesitation  to  call 
for  this  kind  of  change,  which  amounts 
merely  to  expecting  the  PLO  to  Join  what 
Ara}>$  insist  Is  already  the  Arab  consensus. 
The  PLO  would  be  opening  Its  way  to  get 
I      something  very  precious  In  return. 

I  think  that  those  who  ask  Israel  to  accept 
an  uncivilized  PLO,  right  now.  or  who  accept 
the  PLO's  mumbles  and  dissimulations  as 
the  equivalent  of  real  policy  change,  are 
being  frivolous  or  dishonest. 

So  much  time  has  been  wasted,  so  many 
opportunities  lost:  the  Palestinian  move- 
ment is  waxing  at  a  moment  when  Israel 
Itself  is  In  awful  shape  and  the  support  It 
can  count  on  from  Its  single  patron,  the 
United  States,  is  shrinking— not  shrinking  to 
anywhere  neai  the  vanishing  point,  but 
shrinking. 

But  that  Is  precisely  why  I  think  the  Is- 
raelis must  key  themselves  up  for  the  one 
breakthrough— recognition  of  the  Palestin- 
ians—that promises  to  let  them  escape  their 
dilemma  short  of  war.  which  Is  no  escape,  and 
why  the  United  States  must  concentrate  on 
performing  the  highest  service  it  has  left  to 
perform  for  Israel,  reducing  the  Palestinian 
movement  to  a  decent  political  and  moral 
scale, 

(From  the  Washington  Post.  Sept.  17,  1979] 
One  'Vear  Later — the  Unj-ulfilled  Promise 
(By  William  B  Quandt) 
One  year  ago  today,  President  Carter  pre- 
sided over  his  most  Impressive  foreign-policy 
accomplishment—the  signing  by  President 
Anwar  Sadat  and  Prime  Minister  Menachem 
Begin  of  the  C^mp  David  Agreements.  Egyp- 
tian-Israeli relations  are  presently  flourish- 
ing, and  yet  the  promise  of  Camp  David 
remains  unfulfilled.  Rhetoric  about  a  com- 
prehensive peace  and  Palestinian  rights  can- 
not disguise  the  lack  of  progress  In  broaden- 
ing the  scope  of  Arab-Israeli  reconciliation 
Failure,  which  now  seems  likely,  would  be  a 
sharp  blow  to  U.S.  Influence  in  much  of  the 
Arab  world. 

Peace  between  Egypt  and  Israel  Is  a  net 
plus  for  U.S.  Interests,  even  though  It  will  not 
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bring  stability  to  the  rest  of  the  Middle  East. 
It  has  virtually  eliminated  the  risk  of  a  major 
war  on  the  scale  of  those  of  1967  and  1973. 
wtih  all  the  attendant  dangers  of  superpowo^r 
confrontation  and  oil  embargoes.  In  addition. 
it  ensures  that  Egypt  will  not  be  forced  back 
into  heavy  dependence  on  the  Soviet  Union 
For  the  first  time.  U.S. -Egyptian  relations 
can  develop  on  an  unprecedented  scale,  with- 
out strains  in  U.S. -Israeli  ties. 

As  important  as  this  is.  the  Issues  of  the 
West  Bank.  Gaza,  the  Palestinians — and  of 
Jerusalem — remain  unresolved  and  the  cur- 
rent negotiations  are  foundering.  In  Leba- 
non. Syria.  Jordan,  and  among  the  Palestin- 
ians, tensions  are  mounting,  instability  in 
these  areas  deeply  worries  the  conservative 
leaders  of  the  Arabian  Peninsula,  especially 
the  Saudis.  To  offset  these  trends,  the  cred- 
ibility of  the  peace  process  needs  to  be 
restored. 

At  Camp  David.  Egypt.  Israel  and  the 
United  States  agreed  to  try  to  resolve  the 
Palestinian  question  in  stages.  There  would 
be  a  transitional  period  of  five  years  to  pro- 
\ide  the  million  Palestinians  in  the  West 
Bank  and  Gaza  with  institutions  of  self-gov- 
ernment, wltli  further  negotiations  to  deter- 
mine the  "final  status"  of  these  territories. 

While  this  concept  was  sufficiently  open- 
ended  to  have  considerable  potential.  It  also 
had  obvious  weaknesses.  It  was  vague  about 
the  final  goal  of  the  negotiations.  Nor  had 
the  Palestinians  or  Jordanians  been  con- 
sulted about  a  process  that  envisaged  their 
eventual  cooperation  and  participation. 

These  flaws  could  have  been  overcome  with 
time.  But  one  key  element  of  the  Camp 
David  understandings  Immediately  collapsed. 
Carter  thought  he  had  extracted  a  commit- 
ment from  Begin  to  freeze  settlement  activ- 
ity in  the  West  Bank  and  G8,za  during  the 
negotiations  over  those  territories.  Begin 
quickly  asserted  that  the  freeze  would  last 
only  three  months.  He  won.  In  the  eyes  of 
many  Arabs,  the  credibility  of  the  Camp 
David  process— and  of  the  United  States — 
lest. 

In  addition,  the  open-ended  potential  of 
the  negotiations  was  narrowed  by  Begln's 
statements  that  the  only  solutions  for  the 
final  status  of  the  West  Bank  and  Gaza 
were  indefinite  "autonomy."  with  Israel  re- 
taining ultimate  control,  or  Israeli  annexa- 
tion. The  administration  did  not  challenge 
Begln's  assertions,  although  they  were 
sharply  at  variance  with  U.S.  views  on 
Israel's  commitments  under  U.N.  Resolution 
242 — withdrawal  in  exchange  for  peace  and 
security. 

Since  then.  Arab  suspicions  that  the 
United  States  is  satisfied  with  a  separate 
Egyptian-Israeli  peace  have  grown.  Pew 
Palestinians  place  confidence  in  the  present 
talks.  And  many  Americans  seem  to  feel 
that  Sadat  and  Begin,  their  romance  in  full 
bloom,  should  be  left  alone  to  deal  with  the 
Palestinian  question. 

But  If  we  turn  our  backs  on  the  current 
negotiations,  or  if  we  act  as  less  than  a  full 
partner,  merely  blessing  whatever  Sadat  and 
Begin  choose  to  do.  our  already  sagging 
prestige  will  plummet.  This  Is  what  justifies 
an  active  American  role,  not  the  fear  of 
Saudi  oil  pressure  or  concern  that  the 
Egyptian-Israeli  treaty  will  collapse  without 
progress  In  the  Palestinian  talks. 

President  Carter  has  committed  himself  to 
implementing  the  Camp  David  accords.  He 
has  appointed  one  of  his  shrewdest  political 
advisers  to  represent  the  United  States  In 
the  current  talks.  Failure  will  damage  the 
reputation  of  the  United  States  and  its  two 
closest  allies  In  the  i-eglon. 

How  then  to  proceed?  Not  by  seeking  new 
U.N.  resolutions.  Not  by  chasing  after  the 
PLO.  And  not  by  looking  for  artful  formula- 
tions on  self-determination  and  national 
rights  for  the  Palestinians.  We  have  had 
enough  rhetoric.  We  need  results. 
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We  should  accept  the  reality  that  Pales- 
tinians and  Jordanians,  despite  Sadat^  per- 
sistent optimism,  will  remain  on  the  side- 
lines throughout  the  negotiations.  The 
standard  for  success  Is  not  whether  they  par- 
ticipate, but  whether  Palestinians  In  the 
West  Bank  and  Gaza  accept  the  results  of 
the  negotiations  by  voting  In  the  elections  to 
establish  self-government. 

The  issues  of  immediate  concern  to  Pales- 
tinians living  under  Israeli  military  occupa- 
tion are  control  over  land  and  water  re- 
sources, the  size  and  functions  of  the  Israeli 
military  presence,  and  continued  land  ex- 
propriation and  construction  of  new  Israeli 
settlements.  On  these  points,  agreemento 
that  hold  promise  that  the  future  will  be  sig- 
nificantly better  than  the  present  will  hare 
a  chance  of  gaining  Palestinian  support. 

In  addition,  we  can  advance  the  negotia- 
tions by  focusing  on  two  points.  First,  the 
United  States  should  try  again  to  get  Begin 
to  live  up  to  the  commitment  that  Carter 
thought  he  had  at  Camp  David  to  stop  Is- 
raeli settlement  activity  during  the  talks. 
These  settlements  are  hurting  the  negotia- 
tions, and  most  make  no  contribution  to 
Israel's  security.  Nor  are  they  pointing  the 
way  to  coexistence  as  settlers  live  behind 
barbed  wire  on  the  expropriated  land  of  their 
Arab  neighbors.  Security  and  coexistence 
are  legitimate  goals  for  Israel,  but  new  set- 
tlements work  at  cross-purposec  with  those 
aims  and  should  not  be  subsidized  by  the 
United  States. 

Second,  the  United  States  has  long  main- 
tained that  the  principles  of  U.N.  Resolu- 
tion 242  remain  the  basis  for  a  peace  settle- 
ment in  the  Kiddle  East.  One  of  those  prin- 
ciples is  that  Israel  should  withdraw  from 
occupied  territories  once  peace  Is  achieved. 
There  is  ample  scope  for  negotiating  how 
much  withdrawal,  the  conditions  and  time- 
table for  withdrawal,  and  the  security  ar- 
rangements that  must  accompany  with- 
drawal. But  the  Israeli  government  can  ex- 
pect no  support  for  Its  current  interpreta- 
tion that  Resolution  242  does  not  require 
Israeli  withdrawal  from  the  West  Bank  and 
Gaza  under  any  conditions.  At  Camp  David, 
this  issue  was  sidestepped.  It  cannot  be  Ig- 
nored indeflnltely. 

More  than  tangible  national  Interests  are 
at  stake  in  the  negotiations  over  the  West 
Bank  and  Gaza,  Also  at  issue  is  whether  the 
United  States  and  Its  partners.  Egypt  and 
Israel,  have  the  skill,  the  power  and  the 
qualities  of  leadership  to  find  peaceful  solu- 
tions to  dangerous  conflicts.  The  promise  of 
Camp  David  In  September  1978  was  that  we 
could.  The  fear  in  September  1979  is  that  we 
cannot.9 
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HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN   THE    HOUSE   OF    REPRESENTATIVES 

Wednesday,  September  19.  1979 
•  Mr.  MICHEL.  Mr.  Speaker,  defaults  of 
Government  loans  to  students  have  be- 
come a  national  scandal.  Syndicated  col- 
umnist William  Raspberry  recently  ad- 
dressed this  problem  and  he  has  many 
sensible  things  to  say  about  it  He  .sa>^ 
that  he  does  not  like  "being  ripped  off  by 
people  who  don't  give  a  damn  about  their 
honest  obligations." 

I  agree  with  Mr.  Raspberry's  view.3.  He 
says  that  it  "might  do  a  world  of  good  if 
the  OfiQce  of  Education  were  empowered 
to  turn  their  defaults  over  to  the  credit 
bureaus"  since,  as  we  know,  a  student 
now  can  default  on  a  loan  and  still  have 
his  credit  rating  intact. 
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It  so  happens  that  the  gentlewoman 
from  New  Jersey,  Mrs.  Fenwick,  had  in- 
troduced a  bill  along  these  lines.  It  is  my 
understanding  it  is  even  now  being  con- 
sidered by  the  Subcommittee  on  Post- 
secondary  Education  of  the  Education 
and  Labor  Committee.  I  agree  with  the 
principle  behind  such  a  move  and  I  hope 
we  all  get  a  chance  to  vote  on  such  a 
provision. 

At  this  time  I  wish  to  insert  in  the 
Record,  "Throwing  the  Book  at  Educated 
Chiselers,"  by  William  Raspberry,  the 
Washington  Post,  September   14,    1979. 

The  article  follows: 

Thkowinc  the  Book  at  Educated  Chiselers 
(By  William  Raspberry) 

One  young  man  owes  the  government 
$595 — the  balance  on  a  student  loan  that  was 
defaulted  six  years  ago — and  has  no  apparent 
plans  to  make  good  on  the  debt. 

V  It  isn"t  because  he's  broke.  Two  years  ago. 
he  borrowed  $8,900  for  a  new  car.  and  he's 
paid  back  more  than  $3,000  on  that  loan.  He's 
also  paid  off  some  $600  on  a  $1,300  bill  at  a 
major  department  store. 

Another  young  man  defaulted  for  S571  in 
1972.  Less  than  a  year  ago,  he  finished  paying 
off  an  unsecured  bank  loan  of  $1,000.  In 
March  of  this  year,  he  borrowed  another 
$1,000  from  the  bank  and  has  been  repaying 
that  one  as  well. 

For  these  and  thousands  of  other  young 
people  whose  education  has  been  financed  by 
the  government,  loans  from  commercial 
sources  are  taken  seriously.  Loans  from  the 
government — from  you  and  me — are 
shrugged  off  as  of  no  particvilar  importance. 

The  situation  has  reached  the  point  that 
student  loan  defaults  now  total  more  than  $'2 
b^Ji^n.  (A  total  of  $3.5  billion  owed  the  gov- 
ernment from  all  sources  has  been  written  off 
as  uncollectible  "bad  debts.") 

Nobody  Is  quite  sure  how  we  got  into  this 
mess.  There  is  even  less  certainty  as  to  how 
to  get  out. 

One  possible  approach  was  dropped  last 
week  when  the  Senate  killed  a  proposal  to 
have  the  Internal  Revenue  Service  collect  de- 
faulted loans  from  income-tax  refunds. 

The  proposal,  an  amendment  to  the  Treas- 
ury-Postal Service  appropriations  bill,  would 
have  authorized  30  staff  positions  and  $1  mil- 
lion for  a  pilot  IRS  program  to  collect  unpaid 
student  loans. 

At  first  blush,  it  seems  an  eminently  sen- 
sible idea.  If  you  have  a  $500  default  with 
the  government,  and  the  government  owes 
you  a  $600  tax  refund,  why  should  the  Inter- 
nal Revenue  Service  send  you  a  check  for 
more  than  $100? 

Sponsors  of  the  proposals  recognized  that 
there  might  be  special  problems  and  had 
moved  to  correct  most  of  them  They  had 
proposed  taking  100.000  debts  due  the  Office 
of  Educatioif  under  the  National  Direct  Stu- 
dent Loan  Program  and  matching  those 
against  IRS  refunds. 

But  before  putting  any  default  into  the 
pool  of  100.000.  they  would  take  a  number 
of  safeguards.  They  Insisted  on  full  disclo- 
sure, at  the  time  of  the  loan,  of  a  borrower's 
rights  and  obligations:  exit  interviews  when 
a  borrower  left  school,  with  a  written,  signed 
repayment  schedule:  continuing  contact  with 
the  borrower,  with  regular  billings:  the  use 
of  commercial  skip-tracers  and  private  col- 
lection agencies.  There  was  even  a  provision 
that  no  disputed  debt  would  be  a  part  of 
the  pilot  project. 

The  Office  of  Management  and  Budpet  and 
the  comptroller  general  thought  it  a  fine 
Idea.  But  the  IRS  and  52  senators  disagreed. 

Some  were  concerned  about  possible  dam- 
age to  the  Integrity  and  confidentiality  of  the 
revenue  service  that  might  result  from  turn- 
ing the  IRS  Into  a  small-loan  collection 
agency.  Others  only  wanted  to  wait  until 
full  hearings  could  be  held  on  the  matter. 
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and  still  others  found  the  proposal  unfair 
in  concept. 

Sen.  Harrison  Schmltt  (R-N.M.)  thought 
the  proposal  "inherently  discriminatory." 

"It  is  assumed,"  he  said,  "that  individuals 
who  do  in  fact  owe  money  to  the  govern- 
ment are  unwilling  rather  than  unable  to 
pay. 

"There  may  be  extenuating  circumstances 
that  the  Judicial  system  of  debt  collection 
would  consider  legitimate  but  that  this  auto- 
matic system  does  not  take  into  account. 
The  proposal  assumes  that  all  tax  refunds 
are  due  to  income  earned.  It  is  very  possible 
that  some  individual  who  is  unable  to  pay 
off  his  debt  to  the  government  receives  an 
income-tax  refund  due  to  medical  expenses 
during  the  year." 

Schmitt  makes  a  good  point.  Still,  some 
of  us  will  remain  dismayed  at  the  thought 
of  people  using  government  money — our 
money — to  get  an  education  that  leads  to 
higher  Income  for  themselves,  using  their 
income  to  purchase  the  things  they  want 
and  neglecting,  quite  deliberately,  to  make 
good  on  their  public  debts. 

The  tax-refund  deductions  might  not  have 
been  the  correct  solution,  although  a  simi- 
lar program  has  been  used  to  collect  de- 
faulted child-support  payments.  But  clearly 
some  solution  is  needed. 

One  of  the  most  galling  aspects  of  the 
student  loan  defaults  is  the  fact  that  they 
leave  the  borrowers'  credit  ratings  intact. 

Many  people  pay  their  department  store 
bills,  not  because  they  expect  to  "snatch 
man"  to  take  back  their  clothes,  but  because 
they  understand  that  defaulting  would  de- 
stroy their  credit  ratings. 

It  might  do  a  world  of  good  if  the  Office 
of  Education  were  empowered  to  turn  their 
defaults  over  to  the  credit  bureaus.  Yes.  there 
are  problems  with  the  privacy  considerations 
involved  in  such  a  tactic.  But  I  also  have 
concerns  about  being  ripped  off  by  people 
who  don't  give  a  damn  about  their  honest 
obligatlons.9 
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THE  NEED  FOR  AN  OIL-SPILL 
SUPERFUND— PART  I 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Wedriesday.  September  19.  1979 

9  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  largest  oilspill  in  history 
is  now  impacting  the  United  States.  Its 
effects  dramatically  illustrate  the  need 
to  provide  a  comprehensive  system  of 
liability  and  compensation  for  oilspill 
damage  and  removal  costs. 

The  Mexican  oil  well  IXTOC  I,  located 
in  the  Bahia  of  Campeche  about  40 
miles  from  the  Mexican  coast,  blew  out 
on  June  3,  1979.  Since  that  time,  the 
well  has  discharged  an  estimated  10.000 
to  30.000  barrels  of  crude  oil  per  day 
into  the  Gulf  of  Mexico. 

By  October  1.  over  100  million  gallons 
of  crude  oil  will  have  entered  gulf  waters. 
V/inds  and  currents  have  spread  the  oil 
over  a  huge  expanse  of  the  gulf. 
Mexican  beaches  and  fishing  grounds 
have  been  severely  impacted  and.  since 
early  August,  the  oil  has  affected  the 
waters  and  coastline  of  the  United 
States,  from  Port  Isabel.  Tex.,  at  the 
Mexican  border,  to  Matagorda  Island, 
with  sheen  sighted  as  far  north  as  30 
miles  off  Galveston. 

Early  efforts  to  cap  the  runaway  well 
failed.   It  became  apparent  that  relief 


drilling  would  have  to  reach  the  well 
before  capping  operations  could  succeed. 
While  this  drilling  is  well  underway, 
available  estimates  are  that  the  relief 
wells  cannot  be  expected  to  be  effective 
before  October  at  the  earliest. 

The  dimensions  of  this,  the  largest  oil- 
spill in  history,  cannot  yet  be  deter- 
mined. Its  ultimate  impact  upon  Texas, 
upon  the  other  States  littoral  to  the  Gulf 
of  Mexico,  and  on  the  resources  of  the 
gulf  itself,  can  only  be  speculative  at 
this  stage. 

Today,  however,  we  must  face  conclu- 
sions based  on  available  facts  and  rea- 
soned assessment  of  the  unknowns:  Mil- 
lions of  frallons  of  crude  oil  from  IXTOC 
I  have  upset  the  delicate  ecosystems  of 
the  fish-rich  gulf  since  the  well  blew  out 
on  June  3.  Thousands  of  U.S.  citizens 
are  sufTering  damage  from  the  effects  of 
the  oil  pollution.  And.  to  date,  all  efforts 
to  control  the  blowout  have  failed;  thus, 
the  capacity  for  harm  continues  to  grow! 

On  Saturday  and  Sunday,  September  8 
and  9,  the  Committee  on  Merchant 
Marine  and  Fisheries,  together  with  the 
Water  Resources  Subcommittee  of  the 
Committee  on  Public  Works  and  Trans- 
portation, held  a  hearing  in  Corpus 
Christi,  Tex.,  on  the  impact  of  IXTOC  I 
oil  pollution  on  Texas  and  the  Gulf  of 
Mexico.  Federal  and  State  officials  de- 
scribed the  cleanup  effort  and  measures 
taken  to  assess  environmental  damage, 
together  with  the  costs  entailed  by  such 
operations. 

Local  officials,  trade  association 
spokesmen,  and  individual  businessmen 
testified  on  the  destructive  economic 
effects  of  the  oil  pollution.  And  a  variety 
of  witnesses  commented  upon  the  harm 
inflicted  upon  ordinary  citizens  by  forces 
beyond  their  control,  the  injustice  in- 
volved in  expecting  them  to  sustain  the 
losses,  and  the  difficulties  entailed  in 
obtaining  just  compensation  from  Mexi- 
can interests  responsible  for  IXTOC  I. 

Legal  scholars  provided  their  analyses 
of  pertinent  international  law.  While 
their  testimony  held  out  the  hope  of  suc- 
cessful litigation  on  the  part  of  those 
claiming  for  damages,  it  was  plain  that 
the  procedures  would  be  both  lengthy 
and  expensive  and  that  adequate  re- 
covery for  damages  could  not  in  any  way 
be  assured. 

Existing  domestic  law,  as  well  as  pres- 
ent international  law,  falls  well  short  in 
the  face  of  the  IXTOC  I  disaster.  The 
plight  of  affected  citizens  underscores 
the  need  for  legislation  such  as  H.R.  85,  a 
bill  to  provide  a  comprehensive  system  of 
liability  and  compensation  for  oil-spill 
damage  and  removal  costs. 

The  bill,  usually  cited  as  the  '"super- 
fund  bill",  was  reported  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
on  May  15,  1979,  and  is  now  before  the 
Committee  on  Public  Works  and  Trans- 
portation. The  Subcommittee  on  Water 
Resources  has  scheduled  a  hearing  on 
this  bill  for  later  in  this  month.  The  bill 
is  the  result  of  over  5  years  of  analysis, 
development,  and  refinement  by  the  two 
House  committees.  It  is  a  legislative  ve- 
hicle that  can  and  should  move  quickly 
toward  adoption  into  public  law. 

The  IXTOC  I  disaster,  as  do  other 
pollution  incidents  in  recent  weeks,  em- 
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phasizes  the  need  for  prompt  action  to 
afford  our  citizens  damaged  by  oil  pollu- 
tion swift  legal  means  to  obtain  just 
compensation  not  now  available  to  them. 
H.R.  6803,  the  predecessor  biU  to  H.R. 
85,  and  vir^ally  identical  in  its  prin- 
cipal provisions,  was  passed  by  the  House 
of  Representatives  in  the  last  Congress 
but  failed  to  pass  in  the  Senate  in  the 
closing  days  of  the  session.  Had  H.R. 
6803  been  enacted  into  law  last  October, 
U.S.  citizens  suffering  damage  from 
IXTOC  I  would  now  have  quick  and  ef- 
fective means  to  obtain  compensation. 

The  two  committees  that  together 
worked  so  effectively  on  H.R.  6803  last 
session  joined  to  conduct  the  hearing  in 
Corpus  Christi  on  September  8  and  9. 
This  signifies,  I  am  sure,  that  the  close 
cooperation  and  mutual  purpose  that  we 
enjoyed  while  working  together  on  H.R. 
6803  will  continue  in  our  joint  efforts  on 
H.R.  85. 

It  will  then  remain  for  the  U.S.  Senate 
to  take  prompt  and  forthright  action  so 
that  victims,  such  as  those  along  the 
Texas  coast  who  suffer  from  IXTOC  I, 
will  be  provided  just  compensation  for 
damages — compensation  that  they  find, 
tragically,  is  not  now  readily  available. 

We  cannot  expunge  the  IXTOC  I  blow- 
out from  the  annals  of  the  offshore  oil 
industry.  And  we  cannot  curb  the  in- 
escapable effects  of  the  resulting  oil  pol- 
lution on  our  people,  our  beaches,  our 
waters,  and  our  industries.  But  we  can, 
by  acting  rapidly  and  responsibly  in  the 
House  of  Representatives,  send  H.R.  85 
on  its  way  to  the  Senate  with  the  mes- 
sage that  enactment  of  such  legislation 
is  long  overdue  and  the  failure  to  recog- 
nize the  imperatives  of  IXTOC  I  would 
signify  crass  indifference  in  the  face  of  a 
clearly  identified  need.* 


A  REPUBLICAN  BUDGET  OF  HOPE 
FOR  THE  AMERICAN  TAXPAYER 


HON.  BUD  SHUSTER 

OF   PENNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19,  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  the  Re- 
publican Policy  Committee,  which  I  have 
the  honor  to  chair,  has  (unanimously) 
endorsed  a  "Budget  of  Hope,"  a  Republi- 
can substitute  for  the  Democrat  spon- 
sored second  concurrent  budget  resolu- 
tion for  fiscal  year  1980. 

At  this  point,  I  should  like  to  insert 
into  the  Record  the  full  text  of  the  policy 
committee's  statement  and  to  urge  all 
Members  of  Congress  to  avoid  partisan 
politics  and  to  join  in  this  effort  to  re- 
store some  semblance  of  sanity  to  this 
Nation's  economic  policies. 

The  text  follows : 

Republican  Policy  Committee  Endorses 
"Budget  of  Hope" 

The  Republican  Policy  Committee  strongly 
endorses  a  Substitute  Second  Concurrent 
Budget  Resolution  for  FY  1980  which  pre- 
sents the  American  public  with  a  "Budget  of 
Hope."  The  Policy  Committee  supports  the 
"Budget  of  Hope"  because  It  will  slow  the 
growth  rate  of  government  spending,  provide 
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a  $20  billion  tax  cut,  reduce  the  federal  de&clt 
and  encourage  growth  In  productivity  to  help 
create  Jobs  in  the  private  sector. 

The  Republican  Policy  Committee  urges 
all  Members  to  oppose  the  Democrat  Second 
Concurrent  Budget  Resolution  for  FT  1980 
because  it  presents  the  American  people  with 
a  "Budget  of  Despair."  It  is  a  budget  marked 
by  continuing  repressive  over-regulation, 
rampant  inflation,  voracious  taxation,  and 
profligate  spending. 

Specifically,  the  Democrat  sponsored  budg- 
et resolution  calls  for  an  astounding  one  year 
increase  In  budget  authority  of  $77.6  bil- 
lion— a  13.9  percent  growth  over  1979.  Over 
the  next  five  years,  the  Majority  Budget  Res- 
olution calls  for  federal  spending  to  grow  to 
over  $761  billion. 

The  Democrat  sponsored  resolution  pro- 
vides no  tax  relief  for  our  over  burdened 
citizens.  Instead,  it  envisions  yet  another 
round  of  increasing  taxes:  Democrat  projec- 
tions call  for  increasing  the  tax-take  from 
$519  billion  in  1980  to  $910  billion  by  1984. 
This  represents  a  five  year  increase  of  75 
percent — 15  percent  per  year.  It  also  portends 
an  increase  in  the  tax  burden  to  the  highest 
level  ever — 23.3  percent  of  GNP  as  opposed 
to  an  historic  average  of  less  than  19  percent. 

The  Democrat  sponsored  budget  resolu- 
tion calls  for  a  federal  deficit  of  $29.2  bil- 
lion— virtually  the  same  as  that  of  1979.  This 
represents  a  surrender  of  any  hope  of  bal- 
ancing the  budget,  and,  with  continuing 
deficits,  we  can  expect  to  see  inflation  con- 
tinuing to  run  rampant. 

What  has  happened  to  the  Carter  Admin- 
istration's noble  language  of  a  "balanced" 
budget,  of  an  "austere"  budget,  of  necessary 
"sacrifices"?  We  can  only  assume  that  those 
clarion  calls  to  arms  have  been  lost  in  the 
din  of  the  battle  to  obtain  support  of  special 
Interest  groups  In  next  year's  elections! 

Democrats  have  perverted  the  budget  sys- 
tem for  political  purposes,  while  Republi- 
cans have  carefully  and  conscientiously 
crafted  a  substitute  for  the  Majority  resolu- 
tion. The  Republican  "Budget  of  Hope"  rec- 
ognizes that  the  exorbitant  increase  In 
budget  authority  presages  even  greater  budg- 
etary control  problems  for  the  future. 
Budget  authority  is  the  driving  force  behind 
future  outlays.  As  budget  authority  grows, 
Congress  loses  effective  control  and  trim- 
ming future  budgets  becomes  even  more 
difficult. 

The  Republican  substitute  is  based  on  a 
budget  philosophy  that  is  vastly  superior 
to  the  Democrats.  While  Democrats  total  the 
demands  of  each  individual  program  to  ar- 
rive at  aggregate  budget  levels.  Republicans 
analyze  what  aggregate  levels  are  best  for 
the  overall  economy  and  then  allocate  to  the 
various  budget  functions  based  on  their  pri- 
ority. 

With  this  philosophy  In  mind,  the  Repub- 
lican substitute  was  based  on  the  following: 

First.  The  fundamental  economic  prob- 
lems are  long-term  and  cannot  be  solved  In 
one  year;  therefore,  our  budget  ought  to  be 
the  t>eglnning  of  a  well-defined  path  to 
specified  goals,  some  of  which  will  be 
achieved   before   others. 

Second.  These  goals  must  include:  a  bal- 
anced federal  budget,  restrained  spending 
growth,  a  restoration  of  the  historic  lower 
tax  burden,  substantially  lower  inflation, 
high  levels  of  employment,  and  steady  eco- 
nomic growth. 

Third.  To  achieve  these  goals  will  require 
focused  attention  on  the  supply  side  of  our 
economy — productivity.  Investment,  and  sav- 
ing— because  low  levels  here  are  the  roo* 
causes  of  our  economic  difficulties. 

Fourth.  Finally,  these  goals  and  this  frame- 
work are  an  accurate  reflection  of  what  the 
American  public  wants  and  these  w-ants  are 
complementary  and  form  a  basis  for  the  op- 
timal economic  strategy. 
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The  Republican  substitute  shows  a  defldt 
below  $20  billion,  or  $10  bllUon  below  the  re- 
ported budget;  a  spending  figure  of  $529.8 
billion,  (nearly  $20  billion  below  the  Demo- 
crat budget  but  still  $33  6  billion  over  1979 
levels):  and  a  post-tax  cut  revenue  level  of 
$510  billion,  nearly  $10  billion  less  than  the 
Majority's  proposal. 

More  specifically,  the  Republican  alterna- 
tive will  provide  for  a  tax  cut  of  $20  bllUon 
in  calendar  year  1980  to  help  offset  the  rise 
in  the  tax  burden  caused  by  inflation  and 
Social  Security  tax  increases.  A  series  of  tax 
cuts  over  a  five  year  period  (beginning  with 
1980)  will  total  $170  billion.  These  tax  cuts 
will  not  only  offset  the  $100  billion  of  Infla- 
tion driven  and  Social  Security  tax  Increases 
during  this  period  but  will  also  provide  $70 
billion  for  increased  savings,  productivity  and 
investment. 

Furthermore,  the  Republican  alternative 
budget  will  include  a  five-year  program  of 
moderate  but  reasonable  Increases  In  outlays 
in  order  to  free  from  the  public  sector  the 
resources  necessary  to  meet  the  urgent  long- 
run  needs  of  the  economy.  It  will  eliminate 
the  deficit  and  begin  the  long-neglected  task 
of  reducing  the  public  debt. 

The  Republican  Policy  Committee  believes 
that  such  a  program  unlike  the  Democrats 
will:  First,  gradually  reduce  Inflation  from 
13.2  percent  currently  to  6  percent  In  1984: 
second,  increase  real  economic  growth  from 
almost  nothing  next  year  to  a  robust  5  per- 
cent by  1984;  and  third,  reduce  the  unem- 
ployment rate  from  the  estimated  7.2  percent 
next  year  to  5.6  percent  by  1984. 

The  Republican  Policy  Committee  caUs 
on  all  Members  of  the  House  to  put  aside 
Party  politics  and  to  act  in  the  best  Interests 
of  the  country.  We  urge  all  of  our  colleagues 
to  support  a  "Budget  of  Hope" — the  Repub- 
lican Substitute  for  the  Second  Budget  Reso- 
lution for  FY  1980.* 


OPPRESSED  MmORITIES  IN  THE 
SOVIET  UNION 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19,  1979 

•  Mr.  LAGOMA'^SINO.  Mr.  Speaker,  I 
wish  to  commend  the  gentleman  from 
New  York  (Mr.  Wolff)  for  his  leader- 
ship in  calling  to  the  attention  of  this 
House,  and  to  the  conscience  of  this  Na- 
tion, the  continuing  pUght  of  oppressed 
minorities  in  the  Soviet  Union. 

I  have  just  recently  returned  from  the 
Soviet  Union  as  part  of  a  delegation  ably 
led  by  the  distinguished  gentleman  from 
New  Yorkf  (Mr.  Wolff).  The  opportu- 
nity to  see  that  country  firsthand  and 
to  meet  with  Jews  and  other  minority 
group  members  seeking  to  leave  the  So- 
viet Union  impressed  upon  me  the  vital 
importance  of  the  United  States  contin- 
uing to  press  for  Soviet  adherence  to  the 
Helsinki  agreement  and  to  the  declara- 
tion of  human  rights. 

It  is  apparent  that  only  by  outside 
pressure,  such  as  we  have  exerted  in  the 
past  through  the  Jackson-Vanik  amend- 
ment, can  there  be  hope  that  Soviet  Jews 
will  be  allowed  to  emigrate.  Despite  im- 
proving trends  in  recent  months  in  the 
number  of  Jews  allowed  to  leave  the 
U  S.S.R..  there  are  still  grave  problems 
facing  those  remaining  who  still  seek  to 
leave.  The  Soviet  Union  apparently  Is 
trying  to  secure  the  advantages  of  most- 


25442 

favored-nation  status  and  agreement  on 
SALT  by  allowing  an  increase  in  emi- 
gration. Yet,  internal  conditions  remain 
hostile  for  Jewish  groups  as  anti-Semi- 
tism continues  to  be  an  apparently  ac- 
tive policy  by  Soviet  officiaJs. 

A  recent  New  York  Times  article  de- 
scribes in  a  very  graphic  way  the  Soviet 
anti-Semitic  attitude.  Mr.  Speaker,  I 
would  like  to  submit  for  the  Record  the 
following  article  entitled  "Many  in  So- 
viet Concerned  Over  a  Surge  of  Anti- 
Semitism,"  which  appeared  in  the  June 
27,  1979,  edition  of  the  New  York  Times. 
I  From  the  New  York  Times,  June  27,  1979 1 
Mant  im  Soviet  Concerned  Ov^x  a  Sukce  of 
Ai'iTi-SEMrriSM 
(By  Craig  R.  Whitney) 

Moscow,  June  26. — Soviet  anti-Semitism, 
in  both  official  and  unotBcial  varieties,  has 
taken  on  new  and  unsettling  forms  at  a  time 
when  the  authorities  are  allowing  more  Jews 
than  ever  before  to  leave  for  Israel  and  the 
United  States. 

The  official  campaign  against  Zionism  in 
the  press,  in  books  and  in  oropaganda  has 
been  particularly  intense  this  year,  perhaps 
as  a  way  of  discouraging  even  more  people 
from  emigrating.  About  50.000  Soviet  Jews 
are  expected  to  be  given  exit  visas  for  Israel 
this  year. 

The  unofficial  echo  is  a  swell  of  deep 
xenophobia  that  combines  historical  Russian 
anti-Semitism  and  paranoia.  Soviet  sources, 
both  dissidents  and  intellectuals  in  good 
standing  with  the  Government,  say  they  are 
disturbed  by  parallels  with  the  Stalinist 
"aaticosmopolitan"  .secret  police  repressions 
that  began  in  the  late  I940's  and  continued 
until  the  dictator's  death  in   1953. 

Some  of  the  worst  examples  of  anti-Semi- 
tism are  clearly  being  tolerated  by  elements 
within  the  bureaucracy.  Last  winter,  an  ex- 
hibition of  paintings  by  the  official  Soviet 
painter  Mikhail  A.  Savitsky  in  Minsk  in- 
cluded one  canvas  that  led  scores  of  people 
to  protest  to  the  authorities. 

PAINTING    IS    NOT   WITHDRAWN 

It  wsis  part  of  a  collection  depicting  the 
brutalities  of  the  Nazi  occupation  of  Bye- 
lorussia. The  painting,  titled  "Summer 
Theater."  showed  a  pile  of  naked  Russian 
corpses  in  a  concentration  camp  Standing 
over  them,  a  helmeted  Nazi  officer  and  a 
prison  camp  tmsty.  a  Jew  wearing  a  Star  of 
David,  grin  sadistically  at  each  other,  as  if 
In  satisfaction  over  a  Job  well  done. 

Despite  protests  in  Minsk  and  in  Moscow 
that  the  painting  was  both  anti-Semitic  and 
a  gross  distortion  of  hL-itory.  the  painting 
was  not  withdrawn.  It  was  even  printed  In 
the  journal  Literal  ura  I  Mastatstva.  the 
organ  of  the  Byelorussian  Ministry  of  Cul- 
ture. 

Some  of  what  Is  happening  raises  more 
complex  questions  abo-.it  the  leadership's 
mbillty  to  control  the  situation. 

In  February,  for  instance,  mimeographed 
pamphlets  signed  "Russian  Liberation  Move- 
ment" appeared  In  apartment  houses  In 
Leningrad  and  Moscow.  They  charged  that 
"2Uozilsts"  had  seized  control  of  the  Polit- 
buro, the  highest  decision-making  body  of 
the  Soviet  Communist  Party.  The  chief 
Zionist,  the  pamphlets  said,  was  none  other 
than  Leonid  Ilylch  Brezhnev,  the  Soviet 
leader. 

ANTl-ZlONIST   LETTER   CIRCt7I.ATED 

In  any  other  country,  such  pamphlets 
might  be  discussed  as  the  work  of  lunatics. 
Here,  they  raise  the  question  of  who  allowed 
them  to  be  duplicated — duplicating  ma- 
chines are  strictly  controlled — and  handed 
out.  The  pamphlets  Identlfled  the  only  "real 
Russians"  on  the  Politburo  as  Prime  Min- 
ister Aleksei  N.  Kosygin,  the  chief  ideologist 
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Mikhail  A.  Suslov  and  the  Leningrad  party 
chief.  Grigory  V.  Romanov. 

Last  month,  an  anti-Zionist  letter  that  is 
being  much  discussed  by  the  intellectual 
establishment  in  Moscow  was  sent  to  scores 
of  influential  people  by  a  man  calling  him- 
self "Vasily  Ryazanov."  Again,  the  letter  was 
mimeographed.  Again,  it  seemed  to  some  of 
its  recipients  that  only  someone  with  power- 
ful connections  would  have  dared  to  write 
it. 

"Not  only  in  the  United  States  Senate, 
but  In  the  apparatus  of  the  Central  Com- 
mittee of  the  Soviet  Communist  Party  there 
exists  a  powerful  Zionist  lobby."  the  letter 
says.  "They  do  not  allow  themselves  to  be 
attacked,  with  the  excuse  that  this  would 
bring  on  accu.sations  of  anti-Semitism,  neg- 
ative reactions  in  world  public  opinion,  and 
damage   to   the   policy  of   detente." 

'The  letter  is  written  in  a  cool,  rational 
style."  said  the  writer  Lev  Kopelev,  who  is 
of  Jewish  descent  himself.  "It  is  not  the 
work  of  a  fanatic  or  a  madman." 

NotKJdy  knows  who  "Ryazoniv"  is. 

Jewish  activists  in  the  emigration  move- 
ment do  not  believe  the  letter  or  the  pam- 
phlets are  a  reaction  to  the  Increased  emi- 
gration now  being  permitted  to  Jews  and  to 
few  others. 

WHITE    PAPER   IS    PUBLISHED 

"I  think  it's  a  traditional,  historical  Rus- 
sian anti-Semitism  at  work,"  said  one,  "and 
It's  a  reflection  of  the  struggle  within  the 
party  involving  Slavophile,  Russian  national- 
ist tendencies." 

The  "unofficial"  anti-Semitism  and  the 
official  campaigns  directed  against  "Zionism" 
appear,  however,  to  feed  on  each  other.  A 
couple  of  months  ago.  the  authorities  issued 
a  ""white  paper  "  to  "document "  the  evils  of 
Zionism.  It  calls  it  "modern-day  fascism" 
and  warns  readers  that  it  is  financed  and 
controlled  by  foreign  espionage  agents  who 
blackmail  and  victimize  innocent  Soviet 
citizens. 

Another  book  edited  by  one  of  the  white 
papers  authors,  and  written  by  Yevgeny 
S.  Yevseyei/.  a  member  of  the  Institute  of 
Philosophy  of  the  Soviet  Academy  of  Sci- 
ences, was  published  in  a  controlled  edition 
of  500  late  last  year  and  calls  Zionism  "one 
of  the  varieties  of  fascism,  which  is  however 
more  dangerous  than  the  German.  Italian. 
Sp.inish  and  other  varieties  of  fascism." 

MINISTRY    SAID    TO    PRINT    BOOK 

Informants  who  have  seen  the  book  say 
it  was  printed  by  the  Soviet  Ministry  of 
Internal  Affairs.  which  controls  the 
police.  Some  of  its  official  descriptions  are 
not  as  farfetched  as  another  set  now  being 
circulated  m  Moscow  by  Proif.  Vladimir  N. 
Yemelyano.-.  who  teaches  foreign  students 
at  the  Patrice  Lumumba  University  here.  He 
charges  that  only  Jews  are  allowed  to  rise 
to  the  highest  levels  of  Freemasonry,  and 
that  Freemasons  rule  the  world. 

According  to  Roy  A.  Medvedev.  the  dissi- 
dent Marxist  historian,  Professor  Yemelyanov 
maintains  that  President  Carter,  described 
as  a  33d-degree  Mason,  actually  takes  orders 
from  the  head  of  the  Bnai  B'rith  organiza- 
tion in  the  United  States. 

Even  official  So.let  explanations  of  why 
the  authorities  are  now  allowing  more  Jews 
to  leave  sometimes  have  an  anti-Semitic 
tinge. 

'A  fundamental  decision  has  been  taken 
within  the  party  to  let  go  everyone  who 
wants  to  leave."  an  official  said,  "but  in 
practice  that's  only  Jews  and  ethnic 
Germans.  We  don't  want  a  disloyal  flfth 
column  here." 

Diplomats  and  many  Jews  here  believe 
the  main  reason  for  the  decision  is  that 
the  Soviet  Union  wants  more  access  to 
American  trade  and  technology  to  modern- 
ize Its  economy.  Under  United  States  law. 
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the  only  way  the  Soviet  Union  can  get  that 
is  by  relaxing  curbs  on  emigration.  Mr. 
Brezhnev  and  President  Carter  were  unable 
to  make  any  breakthroughs  on  the  question 
at  their  recent  meeting  in  Vienna. 

How  many  Soviet  Jews  want  to  leave  Is 
not  known.  According  to  the  last  available 
census  figures,  there  were  2.15  million  Jews 
in  the  Soviet  Union  in  1970,  and  at  least 
170.000  have  left  since  then. 

"If  the  present  climate  of  anti-Semitism 
persists,"  an  activist  in  the  emigration 
movements  said  the  other  day,  "all  of  them 
will  leave,  and  there  will  be  no  more  Jews 
in  the  Soviet  Union  in  20  years." 

I  would  also  like  to  call  to  the  atten- 
tion of  my  colleagues  the  fact  that  the 
plight  of  the  Soviet  Jews  is  not  their  bur- 
den alone.  A  great  many  of  the  minority 
groups  in  the  Soviet  Union  face  a  similar 
plight.  While  I  was  in  the  Soviet  Union,  I 
met  with  two  Russian  families  by  the 
name  of  Vashchenko  and  Chmykhalov. 
They  are  Pentecostal  Christians  who 
wish  to  leave  the  Soviet  Union,  but  they 
have  not  been  allowed  to  leave  and  are 
subject  to  persecution  and  harassment 
for  their  beliefs.  They  sought  refuge  in 
our  Embassy  in  Moscow  13  months  ago; 
all  seven  of  them  are  still  there  living  in 
a  very  small  apartment — uncomfortable, 
but  better  than  a  labor  camp  or  mental 
institution.  We  were  given  copies  of  let- 
ters from  one  member  of  that  family 
named  Timofei.  I  believe  his  comments 
describe  clearly  the  feelings  he  shares 
with  all  those  who  wish  to  enjoy  the  free- 
dom of  worshiping  in  the  manner  every 
person  has  the  right  to  choose. 

For  the  benefit  of  my  colleagues,  I  ask 
that  Timofei's  letter  be  included  in  the 
Record. 

Letter 
To  Dear  Brother  in  Christ: 

I  am  very  thankful  that  you  are  helping 
us  in  our  problem,  so  that  we  receive  permis- 
sion to  leave  the  USSR.  Many  thanks  for  all 
your  care  and  may  God  help  you  in  the  fu- 
ture to  continue  to  plead  for  the  believing 
people  in  the  USSR 

I  also  thank  God  that  I  have  such  an  op- 
portunity to  write  to  you.  this  my  small 
letter. 

I  am  also  a  believing  christian.  My  name  is 
Timofei.  In  our  family  there  are  4  brothers 
and  one  sister  Also  my  mothers  sister  lives 
with  us  and  one  brother's  wife  and  their  son. 
who  was  born  witliout  us;  •  altogether  there 
are  10  people 

When  I  was  born,  that  was  In  the  year 
1962.  there  was  a  strong  persecution  of  be- 
lievers. The  believing  population  was  sub- 
jected to  all  kinds  of  different  repressions 
from  local  authorities  and  also  from  the  KGB. 
The  believers  were  scattered,  punished, 
sentenced  and  put  Into  camps,  prisons  etc. 
My  mother  and  father  went  to  a  service  and 
took  me  along.  During  the  service  the  police 
came  and  started  to  throw  out  people  from 
the  house  where  the  service  was  held  by  be- 
lieving Christians.  The  chief  of  the  KGB, 
Ikonnikov,  has  started  to  throw  out  my  father 
into  the  street.  With  him  was  my  brother 
Shura.  who  was  2  yrs.  old  and  who  was  hold- 
ing my  father  by  the  hand.  He  started 
screaming  and  Ikonnikov  grabbed  my  father 
bv  the  throat  and  started  choking  him  with 
his  back  against  a  wall.  My  mother  ap- 
proached Ikonnikov  and  asked  '  is  there 
really  such  a  law.  that  permits  the  choking 
of  an  Innocent  person?"  Upon  which  he 
swung  over  and  hit  me  in  my  mother's  irms, 
because  my  mother  held  me  at  her  chesr,.  I 
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•  Born  July  29,  1978  when  Timofei  was  in 
the  U.S.  Embassy. 


started  crying  very  loudly,  because  I  was 
very  hurt,  as  he  almost  killed  me. 

In  the  year  1962. — 

From  this  our  city  Cbemogorsk  some  be- 
lievers went  to  the  US  Embassy  In  Moscow 
and  pleaded  to  the  Ambassador.  From  high 
Soviet  authorities  came  Kuzentsov  and 
others.  And  he  gave  a  guarantee/certiflca- 
tion/that  they  will  not  touch,  sentence  and 
repress  believing  Christians. 

And  well,  to  this  date  the  local  and  the 
higher  authorities  have  been  silent. 

Our  family  refused  to  accept  the  Soviet 
Citizenship  In  the  year  1962,  and  to  this 
time  has  not  accepted  the  Soviet  Citizenship, 
that  is  we  are  not  accepting  their  internal 
passports. 

Well,  such  are  the  laws  of  this  country 
here,  that  whatever  they  want,  they  do. 

And  In  this  difficult  time,  believers  w«re 
steadfast,  that  is  they  remained  faithful  to 
God. 

And  well,  at  the  end  of  May  and  June  1978 
there  started  to  come  to  our  home  the  local 
police.  It  happened  even,  that  up  to  the 
lunch  hour  some  came  and  after  lunch 
others.  They  were  compiling  material  for 
trial  of  6  members  of  our  family,  for  the  re- 
fusal to  accept  the  Soviet  Citizenship.  Be- 
cause we  cannot  become  Soviet  Citizens,  as 
it  is  written:  Epheslans  2:19  '"So  then  you 
are  no  longer  strangers  and  sojourners,  but 
you  are  fellow  citizens  with  the  saints  ana 
members  of  the  household  of  God". 

And  that  is  why  we  cannot  become  citi- 
zens of  this  country  where  they  even  reject 
God.  And  for  those  reasons  we  are  requesting 
to  leave  the  USSR,  so  that  we  can  follow 
God's  commandments,  as  It  Is  written  In:  2 
Corinthians  6:17  "Therefore  come  out  from 
them,  and  be  separate  from  them,  says  the 
Lord,  and  touch  nothing  unclean." 

Because  here  we  are  not  allo>wed  to  fulQll 
the  commandments  of  our  Jesus  Christ  and 
In  addition  repressions  are  being  tised  on 
Christians,  who  want  to  fulfill  God's  com- 
mandments, that  Is  why  we  desire  to  re- 
move ourselves  from  this  godless  country 
and  to  emigrate.  As  we  have  in  all  countries 
our  brothers  and  sisters,  as  is  written:  "We 
are  children  of  one  father." 

Even  though  they  write  In  the  newspapers 
and  announce  on  the  radio:  "We  are  helping 
to  retain  the  most  holy  right  of  each  per- 
son— the  right  to  life."— written  on  the  flret 
page  of  the  newspaper  "Literaturaya  gazeta". 
they  themselves  don't  even  want  to  fulfill 
the  Helsinki  Agreement;  even  though  the 
USSR  has  signed  It  and  agreed  to  fulfill  It. — 
Declaration  of  human  rights. — 

That  is  why  we  all  are  asking  all  of  you: 
rise  up  all  as  one  nation  to  plead  for  believers 
In  the  USSR,  so  that  they  might  be  released 
from  mental  hospitals,  prisons,  camps,  chil- 
dren camps  for  children  and  parents.  The 
believing  nation.  So  that  they  be  given  free- 
dom if  not  In  this  country,  to  fulfill  Oods 
commandments,  so  to  emigrate  into  another 
country  where  they  all  could  fulfill  God's 
commandments. 

That  is  why  I  am  begging  you  to  stronger 
plead  for  this  nation,  because  the  end-time 
has  already  begun.  May  God  help  you  to 
execute  this  deed.  All  of  us  are  praying  for 
all  of  you  In  our  prayers  so  that  God  may 
help  you  and  give  you  strength  and  wisdom, 
how  best  to  carry  out  this  work. 

And  so  you  also  pray  for  us  that  God  may 
give  us  strength,  and  health,  and  wisdom  to 
prolong  untu  victory  our  desire  and  need. 

Romans  16:24  •"Thanking  our  Lord  Jesus 
Christ  for  all  of  you.  Amen." 

Prom    your    smallest    brother    In    Christ. 
Timofei. 

And  also  from  families, 

Chmtkhalov, 
Vashchcnko. 
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In  closing,  I  again  want  to  commend 
the  gentleman  from  New  York  for  his 
outstanding  leadership  not  only  in  this 
body  but  also  his  forceful  presentation 
before  the  Soviet  officials  in  representing 
the  rights  of  the  oppressed  Jews  of  the 
Soviet  Union.  In  this  connection,  I 
should  also  like  to  commend  our  col- 
league from  California,  Mr.  Dornan,  for 
his  efforts  on  behalf  of  Soviet  Jewry,  es- 
pecially Anatoly  Shcharansky. 

Mr.  DoRNAN's  presentation  in  the 
Kremlin  to  the  Presidium  of  the  Su- 
preme Soviet  was  moving,  and  hopefully 
convincing  of  the  feeling  of  the  UJ3. 
Congress  and  people  in  support  of  this 
issue.  The  Soviets  did  seem  to  be  quite 
impressed— if  not  pleased— by  the  fact 
that  thousands  of  Americans  are  wear- 
ing Shcharansky  bracelets — originated 
by  Mr.  Dornan.* 


CONGRESSIONAL  PAY  RAISE 


HON.  NORMAN  D.  SHUMWAY 

of   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1979 

•  Mr.  SHUMWAY.  Mr.  Speaker,  I  am 
appalled  and  not  a  little  outraged  at  the 
action  we  have  witnessed  in  this  Cham- 
ber today.  I  am,  of  course,  referring  to 
the  ludicrous  carnival  with  which  we 
were  presented  when  asked  to  consider 
what  has  come  to  be  known  as  the  con- 
gressional pay  raise  bill.  It  is  un- 
fortunate, to  say  the  least,  that  the  issue 
of  cost  of  living  increases  for  Govern- 
ment employees  continues  to  be  upstaged 
by  the  more  volatile  topic  of  congres- 
sional pay  increases.  It  is  even  more  re- 
grettable that  those  of  us  who  opposed  an 
increase  in  Member's  salaries  could  only 
register  that  opposition  by  voting  down 
an  entire  continuing  appropriations  bill. 

The  American  people  are  calling  for 
leadership:  they  expect — and  rightly 
so — their  elected  representatives  to  dem- 
onstrate leadership.  Certainly,  leadership 
is  best  exemplified  by  the  setting  of  good 
examples — examples  of  responsible  and 
careful  thought,  as  well  as  fiscally  pru- 
dent action.  It  is  unreasonable  for  us  to 
line  our  own  pockets  with  one  hand  while 
pointing  out  on  the  other  that  taxpaying 
Americans  must  bite  the  bullet  and  bear 
up  bravely  under  the  burdens  of  in- 
flation. 

The  question  here  is  not  whether  or  not 
Congress  deserves  a  pay  raise,  and  not 
hDW  heavy  are  the  burdens  of  inflation 
upon  ourselves  and  our  own  families.  In- 
stead, it  is  a  question  of  leadership,  and 
of  that  responsible  example-setting  I  dis- 
cussed above.  Those  who  stood  up  and 
insisted  that  the  cost  of  living  makes 
a  congrersional  increase  necessary  arc 
forgetting  one  thing:  Unlike  the  major- 
ity of  Americans  who  are  trapped  by  the 
inflation  we  create,  we  are  m  a  position 
to  do  something  about  that  economic 
strife.  We  are  at  the  helm,  we  have  the 
ability  to  stop  deficit  spending  and  run- 
away inflation,  and  we  have  been  sent 
here  to  do  just  that.  Moreover,  as  was 
pointed  out  during  debate,  the  voters 
presented  us  with  2-year  contracts,  and 
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the  salary  per  year  for  the  duration  of 
our  contracts  was  clearly  spelled  out. 

I  would  hope  that  many  of  my  col- 
leagues share  my  shame  and  exaspera- 
.  tion  at  the  underhanded  efforts  which 
were  made  to  prevent  a  recorded  vote  on 
the  proposed  7-percent  increase.  At  the 
risk  of  sounding  self-serving,  I  was  one 
of  the  34  Members  to  stand  and  demand 
that  recorded  vote:  As  you  well  know,  34 
is  simply  not  enough,  particularly  when 
the  Chamber  contained  more  than  a 
quorum  which  chose  to  remain  seated. 

And  so  we  adopted  a  7-percent  pay 
increase  by  division  vote,  with  no  trace 
of  a  record  as  to  who  voted  how.  Clearly 
the  only  choice  for  those  of  us  who  op- 
posed the  pay  raise  was  to  vote  against 
the  bill.  I  am  at  least  reheved  that  fur- 
ther efforts  to  prevent  final  passage  from 
goine  on  record  did  not  succeed. 

Where  does  that  leave  us  now?  We 
have  rejected  continuing  appropriations 
which  must  be  passed  to  finance  the 
workings  of  the  Federal  Government.  In 
other  words,  we  were  forced  into  an  irre- 
sponsible position  in  order  to  appear  re- 
sponsible. 

As  long  as  congressional  pay  levels  are 
tied  to  the  issue  of  cost-of-living  in- 
creases for  Government  workers,  and  to 
appropriations  measures  such  as  these,  I 
predict  that  this  circus  will  continue. 
Frankly,  I  am  at  a  loss  to  know  how  we 
can  hope  to  restore  American  confidence 
in  Giovemmeht,  not  to  mention  our  own 
credibility,  while  we  perform  in  such  an 
appalling  manner.  Certainly  we  are  de- 
serving of  nothing  more  than  contempt 
as  long  as  we  refuse  to  acknowledge  our 
responsibility  to  control  inflation,  choos- 
ing instead  to  complain  about  its  burdens 
upon  us.* 

RETIREMENT  OP  EMERY  COOK 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE   HOUSE  OP  REPRESENTAITVB8 
Wednesday.  September  19.  1979 

•  Mr.  MINETA.  Mr.  Speaker,  my  distin- 
guished colleague  from  San  Jose,  Don 
Edwards,  and  I  ask  you  and  our  fellow 
colleagues  to  join  us  m  congratulating 
Mr.  Emery  Cook  of  San  Jose,  Calif.,  for 
outstanding  contributions  to  our  com- 
munity. 

This  year,  the  San  Jose  Hospital  Foun- 
dation is  honoring  Mr.  Cook  for  his  dis- 
tinguished civic  accomplishments  by 
awarding  him  uhe  Legacy  Medal.  This 
award  recognizes  Mr.  Cook's  significant 
contributions  of  time  and  talents  to  the 
commimity-at-large. 

Emery  Cook  began  his  career  with  the 
Army  Air  Corps  in  1941,  and  quickly  dis- 
tinguished himself  as  a  pilot.  During  his 
career  he  was  awarded  the  USAF's  Dis- 
tinguished Flying  Cross,  the  Legion  of 
Merit,  and  several  air  medals. 

As  a  lieutenant  colonel  in  the  UJS. 
Air  Force,  Emery  Cook  came  to  San  Jose 
in  1957  on  assignment  to  the  San  Jose 
Stat«  University  as  professor  of  air 
science  and  he  was  placed  in  charge  of 
the  Air  Force  reserve  ofiflcer's  training 
corps  (ROTC)  program.  When  he  retired 
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from  the  Air  Force,  Emery  became  as- 
sistant to  John  Wahlquist,  then  presi- 
dent of  San  Jose  State  University.  A  year 
later,  he  joined  IBM  in  San  Jose  and  in 
1967  was  appointed  that  company's 
manager  of  community  relations.  He  re- 
tired earher  this  year. 

The  Legacy  Award  is  one  of  many 
awarded  to  Emery  for  his  contributions 
to  our  community.  He  received  the  Dis- 
tinguished Citizens  Award  in  1973,  and 
has  recently  been  recognized  by  the 
YMCA  and  the  Boy  Scouts  of  America  for 
his  many  years  of  service. 

Emery  has  lent  his  leadership  and 
time  to  many  different  organizations  in 
San  Jose.  He  is  currently  a  member  and 
past  director  of  the  San  Jose  Rotary  and 
serves  on  the  board  of  governors  of  Good- 
will Industries.  He  is  a  past  director  and 
vice  president  of  the  San  Jose  Chamber 
of  Commerce  and  a  past  member  of  the 
board  of  governors  of  the  National  Con- 
ference of  Christians  and  Jews.  He  is  a 
past  director  of  the  Music  and  Arts  Foun- 
dation, the  National  Alliance  of  Busi- 
ness, the  Junior  Achievement  of  Santa 
Clara  County,  the  Better  Business  Bu- 
reau, and  of  Retirement  Jobs. 

Other  groups  for  which  Emery  has 
been  an  adviser  include  the  United  Way 
of  Santa  Clara  County,  the  Friends  of 
the  San  Jose  Museum  of  Art,  the  Santa 
Clara  County  Sheriffs  Advisory  Com- 
mittee, and  the  YWCA. 

Through  these  many  organizations, 
Emery  has  touched  the  lives  of  many  in- 
dividuals in  our  community.  His  dedica- 
tion to  helping  others  makes  him  an  ideal 
recipient  of  this  special  recognition.  Mr. 
Speaker,  Mr.  Edwards  and  I  ask  our  col- 
leagues to  join  us  in  congratulating  Mr. 
Emery  Cook  and  wishing  him  health  and 
happiness  in  his  retirement  years.* 


LINKING  POPULATION  TO  THE 
DEVELOPMENT  PROCESS 


HON.  JAMES  H.  SCHEUER 

OP   NEW    YORK 

IN  THE  HOUSE   OF   REPRESENTATIVES 

Wednesday.  September  19.  1979 

•  Mr.  SCHEUER.  Mr.  Speaker,  as  a 
member  of  Members  of  Congress  for 
Peace  Through  Law,  I  would  like  to  in- 
sert in  the  Record  an  article  from  Atlas 
of  September  1979  entitled.  "Population 
Control:  The  Next  Steps,"  which  is  ex- 
cerpted from  the  Hindu  of  Madras. 

The  article,  written  in  the  form  of  a 
discussion  between  Rafael  M.  Salas,  ex- 
ecutive director  of  the  U.N.  Fund  for 
Population  Activities  and  Jyoti  Shankar 
Singh,  an  economist  on  the  Fund's  staff. 
describes  the  reasons  for  the  recent  fer- 
tility declines  in  developing  countries  and 
notes  the  importance  of  linking  popula- 
tion policies  to  socioeconomic  policies, 
such  as  extension  of  health  care  systems 
and  classroom  education  for  girls  and 
boys. 

Large-scale  family  planning  programs 
have  been  introduced  in  80  percent  of 
the  countries  in  the  developing  world  and 
many  couples  are  trying  to  limit  the  size 
of  their  families.  Yet,  despite  these 
promising     trends,     global     population 


EXTENSIONS  OF  REMARKS 

problems  are  far  from  solution:  at  least 
2  billion  people  will  be  added  to  the 
worldwide  population  by  the  end  of  this 
century.  Providing  adequate  shelter, 
food,  clothing,  and  education  for  these 
people  might  well  require  major  struc- 
tural and  institutional  changes  in  some 
Third  World  countries. 

My  attendance  at  a  recent  meeting  of 
parliamentarians  in  Sri  Lanka  on  popu- 
lation and  development  issues  has  fur- 
ther convinced  me  of  the  dramaic  prog- 
ress made  by  developing  countries  in 
implementing  birth  control  measures  as 
well  as  the  need  for  continued  financial 
assistance  to  international  family  plan- 
ning programs. 

I  commend  the  following  article  to  the 
attention  of  my  colleagues: 

Population  Control:  The  Next  Steps 
(By  Rafael  M.  Salas,  Jyoti  Shankar  Singh. 
andT.  N.  Krishnan) 
I  Note. — Rafael  M.  Salas  is  Executive  Di- 
rector of  the  U.N.  Fund  fv,r  Population  Activ- 
ities; Jyoti  Shankar  Singh  is  an  economist  on 
the  Fund's  staff;  and  Dr.  T.  N.  Krishnan  Is  a 
fellow  at  the  Center  for  Development  Studies 
in  Trivandrum,  Kerala.  Their  discussion, 
conducted  by  Tarzie  Vitlachi,  former  Editor 
of  the  "Ceylcn  Observer  "  who  is  now  Director 
of  Information  for  the  Fund,  is  excerpted 
from  the  conservative  "The  Hindu  "  of  Ma- 
dras.) 

Mr.  Salas.  ever  since  your  "Report  on  World 
Population"  was  published  last  year,  people 
have  been  asking  for  reasons  for  the  fertility 
decline,  when  only  a  few  years  ago  alarms 
rang  about  a  population  explosion. 

Salas:  Many  governments  have  become 
very  aware  of  the  population  problem  evident 
in  the  1960s  and  have  started  programs. 
There  also  are  the  informal  activities  of  pri- 
vate groups,  like  the  International  Planned 
Parenthood  Federation.  This  massive  con- 
sciousness-raLsing  in  practically  all  the  de- 
veloping countries  has  spread  the  ethic  of 
linking  population  to  the  development  proc- 
ess. 

Krishnan:  The  U.N.  Fund  for  Population 
Activities  came  into  being  at  the  opportune 
moment  when  a  number  of  countries  were 
ready  to  receive  the  message.  This  is  my  feel- 
ing after  looking  at  Kerala.  Sri  Lanka.  Ma- 
laysia, Korea,  and  Taiwan.  In  many  coun- 
tries— especially  these  recently  Independent 
of  colonial  rule — socioeconomic  policies  have 
been  implemented,  such  as  extension  of  the 
health-care  system  and  extension  of  educa- 
tion. The  first  impact  of  these  policies  has 
been  a  decline  in  Infant  mortality. 

When  this  decline  occurs,  if  the  fertility 
rates  are  not  declining,  the  rate  of  popula- 
tion growth  will  increase.  This  is  precisely 
what  happened  in  the  1950s  This  also  leads 
to  an  increase  in  family  size.  Now  society 
wants  to  make  an  adjustment.  Here  educa- 
tion plays  a  very  important  role,  especially 
for  females. 

la  a  number  of  developing  countries  the 
age  of  marriage  has  been  rising  continu- 
ously. In  Malaysia,  for  instance,  in  the  age 
group  fifteen  to  nineteen,  in  1947  about  48 
per  cent  were  married;  by  1974.  this  pro- 
portion was  11  per  cent.  In  most  Asian 
countries  the  average  age  at  marriage  was 
around  sixteen,  so  pushing  It  up  by  two  to 
three  years  has  meant  a  substantial  reduc- 
tion in  fertility. 

This  is  an  indication  that  society  Is  ready 
to  accept  family  planning  If  It  Is  available. 
Where  governments  Implement  programs, 
the  acceptance  rate  Is  higher.  It  percolates 
down  even  to  younger  couples,  and  there  is 
an  all-around  .shift  In  the  pattern  of  fer- 
tility. This  Is  happening  In  many  Asian 
countries. 
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Singh:  We  can  also  take  a  quick  look  at 
some  other  regions.  In  Latin  America  the 
discussion  on  fertility  is  still  not  very  much 
in  the  open  because  It  is  not  considered 
fashionable  to  talk  about.  This  afflicts  even 
academics  and  economists  and  those  who  are 
in  a  position  to  make  and  implement  de- 
cisions. But  if  you  look  beyond  public  pro- 
nouncements at  what  is  actually  happening, 
then  you  see  that  changes  have  begun  which 
must  have  been  the  decisions  of  women. 

Sir  Maurice  Kendall,  director  of  the  World 
Fertility  Survey,  said  that  irrespective  of 
family  planning  and  economic  development 
programs,  other  forces  seemed  to  make 
women  want  fewer  children. 

Salas:  There  Is  a  widespread  desire  to 
limit  the  number  of  children  and  to  see  that 
the  conditions  under  which  they  are  born 
are  adequate  for  their  development.  This 
consciousness  is  spreading,  and  I  foresee  that 
future  emphasis  will  be  on  education  and 
communication  about  this  outlook.  This  has 
been  given  much  impetus  by  the  large-scale 
family  planning  programs  introduced  In  80 
per  cent  of  the  developing  world  by  gov.-rn- 
ments  that  want  to  Intervene.  People  are 
beginning  to  think  about  the  number  of 
children  they  would  like  to  bear,  and  this 
trend  must  be  sustained. 

In  an  interview  with  the  BBC  I  was  asked, 
"Now  are  you  happy  that  there  is  this  decline 
in  fertility?  Probably  your  problems  are 
solved."  But  this  isn't  true — there  will  still 
be  a  worldwide  population  increase  of  about 
two  billion  between  now  and  the  end  of  the 
century.  That's  a  lot  of  people  for  whom 
to  provide  food,  clothing,  shelter,  education, 
and  medical  care. 

So  there  Is  really  no  cause  for  either 
optimism  or  pessimism.  What  we  need  Is  a 
levelheaded  view,  and  the  Fund  for  Popu- 
lation Activities  has  always  had  this  view: 
neither  to  be  alarmed  nor  to  be  very  optimis- 
tic, but  to  see.  as  the  facts  show,  how  to 
tackle  problems  effectively. 

Regulating  family  size  has  become  part 
of  the  human  ethic,  and  that  ethic  cannot  be 
applied  until  there  is  a  satisfactory  con- 
traceptive. What  is  the  outlook  for  this? 

Salas:  The  World  Health  Organization  has 
a  large  research  project  on  this,  and  so  have 
many  U.S.  foundations.  Recently  there  has 
'been  information  from  China  on  contracep- 
tives for  males,  but  we  have  no  specific  data 
on  this.  I  agree:  We  must  find  an  Ideal 
contraceptive. 

For  the  past  twenty  years  the  family  plan- 
ning message  has  been  directed  at  women, 
and  ,so  has  most  research.  There  Is  no  dis- 
cussion between  the  man  and  the  woman 
about  their  family  size.  Shouldn't  some  pro- 
grams be  directed  toward  men? 

Krishnan:  In  Indian  male  sterilization — 
vasectomy — has  played  a  very  Important 
role.  In  Kerala,  for  instance,  about  30  per 
cent  of  the  eligible  couples  practice  con- 
traception, and  of  males  in  this  group  90 
per  cent  are  vasectomlzed.  There  are  male 
motivators:  we  call  them  agents.  They  get  a 
commission  to  bring  people  for  sterilization. 
These  agents  are  usually  males,  who  bring 
others  for  vasectomies. 

From  the  medical  point  of  view,  vasectomy 
is  much  simpler  and  much  less  complicated 
than  tubal  ligation.  Also.  If  you  look  at  the 
income  levels  of  the  people,  you  see  that  they 
cannot  afford  to  take  pills  every  day.  Or  If  the 
Government  is  to  distribute  pills,  then  it  in- 
volves a  subsidy,  whereas  sterilization  can  be 
built  Into  the  health  system  with  minimal 
costs. 

Dr.  Krishnan.  in  your  study  "The  Demo- 
graphic Transition  of  Kersila,"  which  you 
now  have  extended  to  other  countries,  a 
change  in  the  participation  of  women 
through  education  and  the  availability  of 
health  services  seems  to  be  the  key  to  family 
planning. 

Krishnan:  The  mechanism  varies  from  so- 
ciety to  society.  In  Korea  the  Pill  Is  impor- 
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tant  because  that  Is  the  way  it  started.  If  the 
UN  Fund  has  a  program  we  should  experi- 
ment with  different  techniques  in  different 
regions  and  see  what  reactions  we  get. 

The  change  in  fertility  patterns  and  the 
continuing  drop  in  mortality  rates  obviously 
affects  average  age  levels.  Let  us  reflect  at>out 
aging  populations  and  their  impact  on  the 
burden  of   the  workforce. 

Singh :  In  the  Industrialized  countries  this 
already  is  a  major  factor  in  planning,  and 
soon  it  may  become  an  important  considera- 
tion in  many  developing  countries.  The  im- 
pact of  this  oa  socioeconomic  planning  in 
many  developing  countries  is  something  we'll 
need  to  think  about  much  more  seriously 
than  we  have. 

Salas:  We  have  always  viewed  population 
problems  vis-a-vis  fertility  patterns.  Now  It 
is  time  to  link  other  concerns — the  aging 
population,  urbanization,  and  spatial  dis- 
tribution. Economists  who  do  the  national 
planning  in  most  countries  should  consider 
that  population  Is  programmable,  not  Just 
an  underlying  factor  from  which  to  draw 
statistics  for,  say,  projections  on  the  number 
of  schools  to  build.  The  time  perspective,  of 
course.  Is  much  longer.  You  have  to  look  up- 
on projects  over  generations. 

We  haven't  yet  discussed  the  world  food 
situation  in  relation  to  population. 

Singh :  It  is  much  more  a  problem  of  dis- 
tribution than  of  production.  Even  during 
the  shortages  in  India  It  wasn't  so  much  a 
matter  of  the  supply  at  a  given  time  but  of 
income  distribution  and  food  distribution 
systems.  It  was  a  managerial  and  an  eco- 
nomic problem,  and  both  of  these  are  likely 
to  persist,  or  even  become  more  serious.  If 
."ction  is  not  taken.  But  if  we  realize  that 
these  are  the  two  elements  that  have  caused 
shortages  and  are  likely  to  continue  doing  so. 
then  our  view  of  the  food  situation  become.s 
more  balanced. 

How  can  we  accommodate  an  additional 
two  billion  human  beings  in  a  world  which 
is  already  distorted  into  vast  misery  on  one 
side  and  affluence  on  the  other?  Won't  this 
be  the  focus  of  the  population  problem  in 
the  next  twenty  years? 

Krishnan:  Population  will  continue  to 
grow,  inflation  will  not  stop,  misery  will  in- 
crease, food  supplies  win  not  catch  up  with 
the  population  growth  rate.  What  kind  of  ad- 
justment do  we  envisage?  Institutional  or 
structural  changes  might  be  necessary.  We 
cannot  escape  those  changes. 

Some  people  may  view  them  as  cata- 
strophic, because  the  bulk  of  this  population 
will  be  in  the  developing  countries.  The  prob- 
lem is  there.  The  poor  are  there,  food  Is  mal- 
dlstributed,  incomes  are  badly  distributed.  A 
point  may  come  when  the  people  in  those 
countries  are  not  willing  to  tolerate  estab- 
lished institutional  and  economic  structures. 

Once  we  accept  the  Idea  that  the  structure 
of  society  can  be  changed,  then  we  can  see 
solutions.  There  may  be  Increased  food  pro- 
duction and  better  distribution.  We  may  not 
be  able  to  provide  3.000  calories  per  day  per 
person,  but  2,000  calories  may  be  possible. 
But  this  requires  structural  changes. 

We  may  not  want  them,  but  they  may  be 
forced  upon  us.  At  whatever  point  society 
feels  the  pressure  of  the  population,  it  will 
crack;  when  it  cracks  it  may  have  to  be  revo- 
lutionary. The  prevailing  system  has  to  go. 
China  has  been  trying  to  adjust  to  the  popu- 
lation pressure,  and  so  have  countries  like 
India,  Indonesia,  and  Sri  Lanka.  We  are  not 
willing  to  face  the  fact  that  such  a  change 
is  necessary. 

Another  observation  Is  that  we  are  talking 
in  global  terms,  and  I  want  to  make  the  dis- 
tinction between  the  developed  and  the  de- 
veloping countries.  Because  when  you  talk 
about,  let  us  say,  fishery  resources,  who  are 
the  beneficiaries?  Who  are  the  consumers? 
The  developed  countries,  mostly. 

Our  fisheries,  when  they  are  developing, 
switch  from  the  domestic  market  to  the  ex- 
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port  market.  So  they  are  interested  In  catch- 
ing shrimp  and  exporting  to  the  U.S.  rather 
than  catching  the  local  fish  and  distributing 
domestically.  The  global  shcn-tages  we  talk 
about  are  mainly  due  to  the  Industrialized 
nations'  appetite  for  these  resources. 

This  means  we  must  change  our  lifestyles. 
Here  we  need  global  understanding.  Are  we 
willing  to  shift  to  a  new  pattern  of  con- 
simiptlon,  a  new  pattern  of  Income  distri- 
bution? 

Singh:  I  see  two  changes  necessary— one  at 
the  Individual,  the  other  at  the  social  level. 
At  the  individual  level  we  have  talked  about 
the  change  that  has  already  begun,  for  what- 
ever reason,  in  fertility  patterns.  We  must  do 
whatever  is  necessary  to  strengthen  that 
trend. 

On  the  socioeconomic  level  we  must  accept 
the  need  for  ma)or  structural  and  institu- 
tional changes.  The  pace  of  such  change  may 
vary  with  different  countries  or  regions.  But 
given  that  diversity,  sweeping  change  is  the 
only  way  to  deal  with  problems  we  have 
discussed.* 


READING  JIMMY'S  MIND 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSL  OF  REPRESENTATIVES 

Wednesday.  September  19.  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  William 
Safire  had  a  very  thought-provoking 
e.ssay  in  the  September  7  New  York 
Times,  which  I  commend  to  my  col- 
leagues : 

Reading  Jimmy's  Mind 

(By  William  Safire) 
Washington. — For  me  to  have  to  drop  out 
of  a  foot  race,  right  after  Teddy  lets  the 
world  know  he's  in  the  race  lor  my  Job — 
that's  typical  of  the  way  my  luck  has  been 
running  lately. 

Meanwhile,  in  the  eyes  of  the  damn 
media  Kennedy  can  do  no  wrong.  He  opens 
his  campaign  with  a  bald-faced  deception — 
that  he  will  make  his  great  decision  next 
year  based  on  how  badly  the  economy  is 
doing. 

Does  anybody  seriously  believe  him  when 
he  says  that?  Everybody  knows  we'll  be  In 
a  recession  next  January.  With  this  little 
trick,  he  stands  aloof  now  from  our  Demo- 
cratic economic  policy,  so  that  he  can  come 
on  later  to  say  he's  not  splitting  the  party, 
he's  saving  the  country  from  a  depression. 

Well,  shoot — if  I  had  gone  with  his  big- 
spending  health  plan,  the  deficit  would  be 
double,  the  inflation  rate  would  be  past  20 
percent  and  we'd  be  headed  for  a  huge 
crash.  But  the  media  says  nothing  about 
that.  They  Just  let  him  have  a  free  ride  until 
late  January,  half  way  to  the  convention, 
without  forcing  him  to  say  now  exactly 
what  he  would  do  differently. 

A  Kennedy  can  get  away  with  those  little 
white  lies.  The  Establishment  press  want 
their  Camelot  back,  and  they  close  their 
eyes  to  little  deceptions  that  would  cause 
them  to  land  on  my  neck.  Is  this  how  Nixon 
felt? 

Look  at  that  little  episode  up  in  Massa- 
chusetts last  month.  Peter  Lucas  of  The 
Boston  Herald-American  dug  It  out,  but  the 
national  media  ignored  It.  Kennedy  went 
to  the  office  of  Gov.  Ed  King — a  good,  con- 
servative Democrat  whom  Kennedy  de- 
spises— to  ask  for  a  Superior  Court  Judge- 
ship for  Paul  Markham. 

For  "better  get  Paul,  too"  Markham.  He 
was  the  lawyer  at  the  party  at  Chappaquid- 
dlck  who  helped  dive  for  the  girl's  body 
that  night.  Kennedy  told  him  not  to  report 
the  accident,  which  Is  contrary  to  law,  and 
that  lawyer  kept  his  mouth  shut  for  nine 
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hours  until  somebody  else  discovered  tbe 
car  and  the  body  next  morning. 

That's  the  guy  Kennedy  now  is  so  anxious 
to  make  a  Judge.  Why  does  Teddy  have  to 
take  care  of  Markham  at  this  time,  10  years 
later.  Just  before  he  starts  to  run  for  Presi- 
dent? Is  he  worried  that  If  he  does  not  make 
the  effort  to  satisfy  Markham — at  public 
expense — Markham  will  spill  the  t>eans,  tell 
the  whole  story  about  what  happened  that 
night  and  how  they  were  able  to  contain 
the  damaee  later? 

Those  are  legitimate  questions.  But  U  I  got 
Jody  to  get  a  reporter  to  look  into  It,  that 
would  be  a  "dirty  trick"  and  the  media  woiUd 
be  defending  poor  Kennedy.  Don't  they  lee 
that  every  one  of  the  girls  at  that  party,  and 
everybody  who  was  there  or  who  later  helped 
to  cover  them  up,  will  all  want  something 
now  that  he's  rimnlng?  Theyll  all  have  « 
claim  on  him  for  their  continued  silence. 

No,  the  media  don't  see.  because  they  dont 
want  to  see.  So  they  pay  no  mind  to  Ken- 
nedy's need  to  take  care  of  Markham.  The 
only  parties  the  media  are  covering  are  the 
ones  Ham  Jordan  has  been  to,  but  nobody 
drowned  at  Studio  54.  If  they  force  the  courts 
to  appoint  a  special  prosecutor,  hell  be  ask- 
ing my  men  questions  that  nobody  ever 
asked  a  Kennedy  man.  The  prosecutor  may 
come  after  my  family,  even — I  ducked  a  danm 
sure  question  about  that  during  the  Bourne 
drug  flap,  but  a  special  prosecutor  Is  harder 
to  duck. 

It's  not  fair.  Why  doesn't  somebody  stick  a 
microphone  In  Kennedy's  face  amd  ask  him 
what  he  would  do  about  the  Soviet  combat 
brigade  In  Cuba?  Would  be  try  another  Bay 
of  Pigs,  or  would  he  bring  the  world  to  tbe 
brink  of  nuclear  war,  Kennedy-style?  Or 
would  he  cave  In?  Funny,  but  nobody  asks 
him  the  hard  ones  they  ask  me. 

I'd  better  stop  feeling  sorry  for  myself 
because  it's  going  to  get  worse  before  It  gets 
better.  Some  snooper  will  find  out  soon  that 
brother  Billy  has  written  to  the  Justice  De- 
partment asking  for  the  forms  needed  to  reg- 
ister as  a  foreign  agent  for  Libya.  Billy  has 
been  getting  paid  for  his  work  for  Qaddafl, 
and  Justice  will  have  to  slap  him  on  the 
wrist  for  Ignoring  the  registration  laws  up 
to  now.  Who  would  have  thought,  four  years 
ago.  that  my  biggest  headaches  today  would 
turn  out  to  be  Bert,  Billy  and  Ham? 

I  had  better  get  ready  for  a  parade  of 
Democrats,  starting  with  Tip  OTJeill,  telling 
me  I  mtist  step  aside  and  roll  out  the  carpet 
for  Teddy  for  the  good  of  the  party.  The  hell 
with  that — the  party  never  did  anything  for 
me.  If  Kennedy  thinks  he  can  win  the  Presi- 
dency without  the  South,  let  him  try. 

The  thing  for  me  to  do  Is  hang  In  there, 
look  cheerful  and  decisive,  and  play  for  the 
breaks.  Maybe  the  Russians  will  help.  Maybe 
the  damn  media  will  surprise  us  all  by  going 
after  Teddy,  which  will  begin  to  turn  the 
polls  around.  And  the  unexpected  Is  always 
to  be  expected — some  nut  could  take  a  shot 
at  either  of  us  Maybe  Jerry  Brown  will  do 
better  than  anybody  thinks  in  the  primaries, 
splitting  the  anti-Carter  vote.  I  could  luck 
out. 

The  Nobel  Peace  Prize  next  month  would 
sure  help.  Think  of  It— I'm  the  only  VS. 
President  since  Herbert  Hoover  who  has  not 
lost  a  single  serviceman's  life  from  a  shot 
fired  In  anger.  On  the  other  hand,  a  lot  of 
good  that  did  Hoover.^ 
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HON.  BOB  LIVINGSTON 

OF   LOtTISUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1979 

9  Mr.  LIVINGSTON.  Mr.  Speaker,  fol- 
lowing inclusion  of  an  amendment  to 
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give  Members  of  Congress  and  high- 
ranking  Federal  executives  a  7-percent 
pay  increase.  House  Joint  Resolution 
399.  making  continuing  appropriations 
for  fiscal  3^ear  1980.  was  defeated.  I  was 
unavoidably  detained  from  the  floor  dur- 
ing the  vote  on  final  passage,  but  I  wish 
the  Rkcord  to  reflect  that  I  would  have 
voted  against  this  resolution  and  against 
a  pay  raise  for  Members  of  Congress* 


SAUNDERS-WEIZMAN  EXCHANGE 
REVEALS  THE  BANKRUPTCY  OP 
THE  ADMINISTRATION'S  FOREIGN 
POLICY 


HON.  JACK  F.  KEMP 

OF   NEW    TORK 

IN  THE   HOUSE   OP   REPRESENTATIVES 
Wednesday,  September  19,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  today's  edi- 
tion of  the  New  York  Times  carries  an 
account  of  an  impromptu  exchange  be- 
tween a  U.S.  State  Department  official. 
Harold  H.  Saunders,  and  Israel's  Defense 
Minister.  Ezer  Weizman.  Saunder's  criti- 
cized Israel's  policy  of  attacking  terror- 
ist installations  operated  by  the  Pales- 
tinian Liberation  Organization  which 
were  used  to  support  attacks  on  Israel. 
The  remarks  attributed  to  Mr.  Saunders. 
if  accurate,  reveal  why  the  past  3  years 
have  been  such  catastrophic  ones  for  the 
United  States. 

One  passage  in  the  exchange  is  par- 
ticularly illuminating.  After  dismissing 
Mr.  Weizman 's  concern  about  the  failure 
of  the  United  States  to  respond  to  Com- 
munist or  leftist  takeovers  of  Iran.  An- 
gola, and  Ethiopia.  Saunders  stated: 
"Why  bring  up  Iran  when  we  are  talking 
about  Lebanon?"  Mr.  Weizman  replied, 
"Because  we  live  in  that  region  and  it  is 
very  important  to  us  what  happens 
there." 

Noting  that  the  United  States  has  not 
yet  been  able  to  develop  a  response  to 
the  Soviet  deployment  in  Cuba,  Weiz- 
man said.  "You  demonstrated  weakness 
there  <  iu  Iran »  as  in  Cuba. "  To  this  chal- 
lenge. Saunders  could  only  say.  "At  least 
we  didn't  bomb  Cuba." 

I  am  confident  that  if  Cuba  conducted 
terrorist  raids  against  the  United  States 
fnmi  Cuba.  Mr.  Saunders  would  not  be  so 
cavalier.  Based  on  his  exchange  with  Mr. 
Weizman.  however,  it  seems  unlikely  that 
he  would  be  prepared  to  take  any  action 
beyond  a  pro  forma  protest. 

The  attitudes  expressed  by  Mr.  Saun- 
ders make  it  easier  to  understand  the 
paralysis  of  the  Carter  administration 
In  the  realm  of  foreign  policy.  One  can 
only  wait  with  apprehension  to  learn  of 
the  next  area  of  the  world  that  will  fall 
into  the  Soviet  orbit  only  to  be  ration- 
alized away  by  the  Department  of  State. 

The  article  follows: 
Heated   AifERiCAN-ISRAELi   Disptjte   Erupts 
AT  Washikcton  Dinner  Partt 
(By  Bemanl  Owertzznan) 

Washincton. — ^Tensions  between  Israeli 
and  American  ofliclals  over  Israeli's  recent 
bombing  raids  in  eouthern  Lebanon  erupted 
Into  acrimonious  debate  between  Defense 
Minister  Ezer  Weizman  and  the  State  De- 
partment'!! top  Middle  East  olBcl&l  the  other 
nigbt. 
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For  more  than  an  hour  at  the  home  of  the 
Israeli  Ambassador,  Ephralm  Erron,  Mr. 
Weizman  and  Harold  H.  Saunders,  Assistant 
Secretary  for  Near  Eastern  and  South  Asian 
Affairs,  argued  In  English  in  full  view  of 
two  dozen  guests,  Including  Israeli  Journal- 
ists. The  Journalists  made  the  remarks 
public. 

"Bombing  is  not  a  policy."  Mr.  Saun- 
ders asserted,  chiding  Mr.  Weizman,  who 
replied:  "Don't  teach  us  what  to  do.  You 
lose  everywhere.  You  lost  Angola.  And 
Iran  and  Ethiopia." 

The  verbatim  give-and-take  was  not  re- 
corded but  Israeli  Journalists  who  were  there 
re-created  the  remarks  as  oest  they  could 
later  for  articles  that  appeared  In  the  Israeli 
press  yesterday. 

Yoel  Marcus.  Washington  correspondent 
for  Haaretz.  provided  the  remarks  to  The 
New  York  Times  today. 

Hoddlng  Carter  3d.  the  State  Department 
spokesman,  commented:  "The  thrust  of  the 
articles  is  relatively  acdirate." 

Mr.  Weizman.  convivial  and  given  to  lively 
discussions,  was  engaged  in  debate  with  Mr. 
Saunders,  a  solt-spoken  but  Intense  career 
official.  What  was  unusual  was  the  sharpness 
of  the  exchanges  and  their  arguing  for  so 
long  in  the  presence  of  others. 

At  one  point,  Mr.  Evron  tried  to  break  It 
up,  but  Mr.  Weizman  snapped  In  Hebrew: 
"Sheket,  Eppie! "  or  "Quiet  ^ple!" 

The  occasion  was  a  party  lu  Mr.  Welz- 
man's  honor.  As  Mr.  Saunders  was  prepar- 
ing to  leave  about  11  P.M.,  an  Israeli  Jour- 
nalist came  up  to  him  and  Mr.  Weizman.  He 
said  that  Mr.  Saunders  bad  questioned  Egyp- 
tian and  Israeli  friendship  for  the  United 
Stales  when  he  noted  that,  despite  the  bil- 
lions of  dollars  In  aid  sought  from  the  United 
States,  neither  country  had  told  the  United 
States  Qf  its  plans  for  peacekeeping  In  Slnal. 

An  aide  to  Mr.  Saunders  said  the  State 
Department  official  remembered  making  the 
comment  about  "friendship"  in  Jest  to  some 
journalists  but  did  not  recall  what  started 
nis  debate  with  Mr.  Weizman. 

According  to  several  accounts,  Mr.  Weiz- 
man said  to  \u.  Saunders:  "You  talk  about 
Irienoshlp.  What  about  your  attitude  to- 
ward us  in  Lebanon.  That  Vi  friendship?" 

"You  are  making  Israel  the  villain  in  the 
Middle  East,"  Mi.  Weizmann  added. 

WEIZMAN    DKAfTED    POLICY 

The  Israeli  defense  chief  is  the  architect 
of  Israel  s  policy  of  pre-emptive  attacks 
against  Palestinian  pooitions  in  southern 
Lebanon,  a  policy  that  has  drawn  sharp 
American  criticism.  At  present,  a  cease-fire 
have  been  in  effect  for  three  weeks. 

Mr.  Saunaers  said:  "You  are  using  too 
much  force."  In  one  bombing  raid,  he  re- 
marked, 75  civilians  were  kiUed. 

"No,  we  killed  35  P.L.O.  and  11  civilians, " 
Mr.  Weizman  replied. 

"We  have  other  figures,"  said  Mr.  Saund- 
ers. 

Mr.  Weizman  noted  that  the  Palestine 
Liberation  Organization  wa.s  responsible  for 
the  death  of  Israeli  women  and  children  in 
terrorist  raids.  He  went  on:  "Isn't  it  a  fact 
that  our  bombing  has  brought  quiet  for 
three  weeks  already?" 

Mr.  Saunders  said  that  was  true  but  that 
an  opportunity  should  now  be  allowed  for 
diplomatic  action. 

NEW    ATTACKS   THREATENED 

The  Israeli  Defense  Minister  warned  that 
if  a  single  rocket  was  fired  at  an  Israeli  set- 
tlement in  northern  Israel,  the  bombings 
would  resume. 

Mr.  Saunders  said  that  bombing  did  not 
produce  any  policy  worth  pursuing,  where- 
upon Mr.  V/eizman  argued  that  the  United 
States  could  not  tell  others  what  to  do  since 
it  had  "lost"  Angr'la,  Iran  and  Ethiopia. 

"Why  raise  Iran  when  we  are  talking  about 
Lebanon?"  Mr.  Saunders  asked. 
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"Because  we  live  In  that  region  and  it  Is 
very  Importiuit  to  us  what  happens  there," 
Mr.  Weizman  said.  "You  demonstrated 
weakness  there,  as  In  Cuba." 

"At  least  we  don't  bomb  Cuba,"  Mr. 
Saunders  said.  "We  act  totally  different  from 
you.  I'm  very  sorry  you  don't  understand 
American  policy." 

"You  don't  have  a  policy  at  all,"  Jlr.  Welz- 
man  retorted. 

"Well,  we  have  and  I'm  ready  to  explain 
it  to  you,"  Mr.  Saunders  responded.  "You 
only  understand  the  policy  of  bombing." 

Mr.  Weizman  said  "You  are  demonstrating 
weakness."  And  he  warned  again  that  if  the 
Palestinians  carried  out  new  attacks,  the 
Israelis  would  resp>ond  with  force.  He  said 
that  there  were  ways  to  respond  besides 
bombing,  pointing  out  that  last  year  Israel 
occupied  parts  of  southern  Lebanon  for 
several  weeks. 

"You're  getting  Involved  In  Lebanon  like 
we  got  Involved  In  Vietnam,"  Mr.  Saunders 
declared. 

Ambassador  Evron  made  at  least  three  at- 
tempts to  end  the  quarrel.  Each  time.  Mr. 
Weizman  was  reported  to  have  rudely  re- 
buffed him  In  Hebrew. 

Finally,  after  Mr.  Weizman  said  he  was 
willing  to  listen  to  Mr.  Saunders  explain 
American  policy,  Mr,  Saunders  said  some- 
thing to  the  effect.  "Yes.  I'd  be  happy  to  do 
that  some  other  time." 

And  the  party  ended. 9 


MORE  GREENBACKS  FOR  DEFENSE? 


HON.  PATRICIA  SCHROEDER 

OF    COLOIIADO 
fN    THE    HOUSE   OF    REPRESENTATIVES 

Wednesday.  September  19,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  this 
year's  military  budget  is  the  bastion  of 
big  bucks.  Yet  the  Senate  in  the  SALT 
ratification  hearings  is  screaming  "more, 
more,  more."  Now  we  learn  that  the  Sen- 
ate in  its  consideration  of  the  second 
budget  resolution,  has  authorized  a  5 
percent  real  increase  in  military  spend- 
ing— as  if  the  President  did  not  ask  for 
enough  in  the  first  place.  The  House 
should  not  be  intimidated  by  the 
screeching  hawks  in  our  congressional 
counterpart  whose  motto  when  it  comes 
to  military  spending  is  "more  is 
sufficient." 

My  major  concern  in  this  whole  issue 
of  more  money  for  the  military  is :  Where 
are  we  going  to  get  it  and  where  is  it 
going  to  go?  Just  saying  that  more 
greenbacks  makes  a  better  defense  just 
does  not  cut  it,  as  far  as  I  am  concerned. 
Unfortunately,  even  America,  with  aU 
her  wealth,  has  limited  resources.  What 
money  goes  into  the  military  budget 
must  come  from  some  other  sector  of  the 
economy — usually  from  the  hides  of 
those  who  can  least  afford  to  give  it 
away.  You  do  not  see  many  Members  of 
Congress  offering  their  annual  pay  raises 
to  the  Department  of  Defense. 

Just  a  few  examples :  The  $2  to  $3  bil- 
lion that  we  put  into  one  nuclear  carrier 
operates  New  York  City's  1.000  public 
schools  for  1  year;  $4.3  billion  builds  860 
miles  of  subway  tunnel  for  the  MX  mis- 
sile or  pays  for  the  entire  country's  mass 
transit  system  for  2  years;  $9  million 
builds  one  Navy  Intruder  or  employs 
nearly  100  000  youths  for  a  year  at  the 
minimum  wage;  $60  million  builds  1  C- 
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5A  or  feeds  12.000  families  of  four  for  1 
year;  and  $23  million  builds  two  Minute- 
man  m  missiles  or  subsidizes  the  entire 
Nation's  immimlzation  program  for  1 
year. 

While  the  Committee  on  Education 
and  Labor  battles  over  programs 
amounting  to  several  million  dollars — 
an  amount  that  the  Armed  Services 
Committee  considers  insignificant — 
there  is  a  move  afoot  in  the  Congress  to 
pad  the  pockets  of  the  Pentagon  whose 
pants  are  already  bulging.  What  we  have 
not  f  essed  up  to  is  that  these  moneys  are 
not  manna  from  heaven,  and  that  a  5  to 
6  percent  real  increase  in  the  military 
budget  is  going  to  mean  tradeoffs — for 
the  yoimg,  the  elderly,  the  poor,  and  the 
handicapped — not  the  five  star  generals. 

My  second  concern  is  that  there  is  no 
indication,  even  If  we  gave  all  this  mwiey 
awav  to  "enhance  national  security." 
that  the  Pentagon  has  any  way  to  spend 
it.  When  you  lo<*  at  the  facts  of  the 
situation — all  of  the  major  cuts  this  year 
have  come  from  the  legislative  branch — 
not  the  President.  We  are  the  ones  who 
cut  the  Trident  II  missile,  we  are  the 
one."!  who  cut  the  cruise  missile  carrier, 
and  we  are  the  ones  who  cut  the  Roland. 
Unfortunately,  some  of  these  cuts  were 
purely  political  in  nature,  but  some  of 
them  were  based  on  a  cost-benefit  anal- 
ysis— something  I  believe  the  Committee 
r>n  Armed  Services  should  be  commended 
for.  During  the  authorization  debate  last 
week,  my  distinguished  chairman  of  the 
Research  and  Development  Subcommit- 
tee of  House  Armed  Services,  accurately 
stated  t'.iat  you  just  cannot  throw  money 
at  the  Pentagon  and  expect  to  get  a  bet- 
ter military.  You  have  to  have  specific 
programs  that  require  specific  funding. 
There  has  to  be  a  design  before  you  can 
build  a  building — you  just  do  not  throw 
bricks  together  and  expect  to  set  up 
housekeeping.  Neither  can  you  build  a 
better  deferme  if  you  do  not  have  the 
slightest  notion  of  what  it  is  you  want 
to  do. 

We  should  encourage  intelligent  think- 
ing and  planning  in  the  military  author- 
ization and  appropriation  process — ^not 
spend,  spend,  spend  for  spending's  sake. 
We  should  be  trying  to  trim  the  military 
fat,  not  bolster  the  military  bloat. 

One  dollar  in  the  military  does  not 
come  out  as  $1  more  for  defense. 
Military  spending  is  the  most  nonproduc- 
tive form  of  Government  spending.  Big- 
ger and  bigger  military  budgets  only 
create  boom  towns  where  changing  mili- 
tary priorities  and  contract  cancellations 
make  wealth  and  employment  a  short- 
lived luxury.  The  goods  and  services  that 
the  military  produce  never  return  to  the 
economy — if  we  are  lucky — and  give  us  a 
false  sense  of  how  big  our  GNP  is  and  an 
inflated  view  of  how  much  our  people 
are  prospering. 

Some  justify  bigger  and  bigger  military 
budgets  by  arguing  that  the  Soviets  con- 
tribute more  to  their  military  than  we 
do — so  what?  The  Soviet  Politburo  sup- 
ports four  different  defense  contractors 
for  almost  every  major  weanons  system — 
specifically  the  ICBM's.  They  put  four 
ICBM's  into  the  field — all  with  the  same 
relative  capability.  We,  on  the  other 
hand,  support  one  defense  contractor, 
put  one  generation  ICBM  into  the  field 
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with  one  capability  and  our  technology  is 
better  and  we  do  It  more  cheaply — I 
would  say  that  Is  a  plus  in  our  favor. 

Second,  we  see  Uielr  socioeconomic 
system  going  down  the  tubes  because  of 
how  much  they  spend  on  defense.  The 
real  test  of  superiority  is  not  how  many 
or  how  big  you  make  your  nuclear  weap- 
ons, it  is  how  stable  and  prosperous  our 
economic  and  social  institutions  prove  to 
be — and  that  is  precisely  what  we  imder- 
cut  when  we  increase  the  military  budget. 
With  the  crisis  in  our  domestic  economy 
being  what  it  Is  today,  we  have  to  be 
evermore  cost  conscious  of  what  we  put 
into  the  military  machine.  If  not,  the 
real  competition  with  the  Soviets  will  not 
be  one  of  ICBM's,  but  rather  how  fast 
each  one  of  us  can  rim  the  other's  econ- 
omy into  the  ground.  And  no  nuclear 
weapon  will  make  us  feel  more  secure 
then. 

But  what  if  we  decide  that  we  want 
more  money  devoted  to  the  military — 1 
say  get  it  from  within.  I  recently  held 
hearings  in  my  Subcommittee  on  Civil 
Seivice  where  we  received  testimony  that 
the  Air  Force  was  paying  $2,360  for 
shoulder  bolts  that  should  have  3nly  cost 
$50,  and  that  the  Pentagon  paid  $50  for 
some  items  which  would  cost  $1.71  on  the 
open  market.  DOD  shelled  out  $14.10  for 
nuts  and  bolts  that  should  have  cost  70 
cents  a  piece,  and  $91  each  for  10  3-cent 
screws.  This  may  not  seem  like  much, 
but  these  items  add  up — it  turns  out  that 
the  Defense  Logistics  Agency  alone  ne- 
gotiated $600  million  of  these  contracts 
in  fiscal  year  1980.  I  find  this  kind  of 
wasteful  spending  inexcusable. 

When  programs  like  the  women's  do- 
mestic violence  program  get  $1.80  worth 
of  services  out  of  every  dollar  that  the 
Government  puts  in  and  still  have  a 
hard  time  assuring  that  they  will  be 
funded  from  year  to  year,  I  do  not  have 
much  patience  with  cries  that  the  mili- 
tary is  downtrodden  and  penniless. 

If  we  cannot  afford  the  money  to  pro- 
tect our  women  and  children  in  their 
own  homes,  or  shelter  workers'  pay- 
checks from  the  ravages  of  inflation,  one 
more  nuclear  carrier  or  one  more  ICBM 
is  not  gong  to  do  the  trick. 

I  urge  my  colleagues  to  join  me  in 
reporting  out  a  second  budget  resolution 
based  on  rationality,  not  whim.» 


THE  POTENTIAL  OF  ALCOHOL 

FUELS 


HON.  HAMILTON  FISH,  JR. 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19,  1979 

•  Mr.  FISH.  Mr.  Speaker,  yesterday  I 
read  what  can  be  considered  an  encour- 
aging article  but  also  a  disturbing  article 
in  the  Washington  Post  entitled,  "Brazil 
Promotes  Pure  Alcohol  as  Alternative 
Fuel:  Car  Engines  Purring  Happily  as 
Traditional  'One  for  the  Road'  Goes  In 
the  Tank." 

It  is  encouraging'  because  it  demon- 
strates what  other  nations  around  the 
world  are  doing  to  develop  renewable 
enerey  resources  as  transportation  fuels, 
resulting  in  less  dependence  on  foreign 
sources  of  oil,  without  diminishing  the 
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standard-of -living.  I  found  it  disturbing 
for  three  reasons.  One,  it  shows  how  this 
coimtry  is  lagging  behind  others  in  the 
flght  to  curb  our  appetite  for  unreliable 
foreign  sources  of  petroleum.  Second,  I 
found  alarming  the  fact  that  American 
companies,  namely  General  Motors  and 
Ford,  are  leading  the  way  in  the  devel(v>- 
ment  of  alcohcd  engine  technology  In  for- 
eign countries,  while  according  to  the 
article,  little  is  expected  to  be  accom- 
plished In  the  United  States.  And  finally, 
the  Department  of  Energy  projects  that 
alcohol  fuel  production  In  the  United 
States  will  reach  500-600  million  gallons 
by  the  year  1985,  while  Brazil  expects  to 
produce  almost  five  times  that  amount, 
or  2.75  billion  gallons  by  the  same  year. 
I  beUeve  the  following  article  will  be 
very  informative  to  my  colleagues: 

BkAZH.  PkOMOTES  PUBE  ALCOHOL  AS  ALTXKIf  ATE 

Pitel:    Cab   Engines   Pukbing   Happo^t   as 

TKAoinoNAL  "One  fob  the  Road"  Goes  tn 

THE  Tank 

(By  Larry  Rohter) 

Rio  DE  Janeiro. — Brazilian  President 
Flgueiredo  now  rides  to  all  official  functions 
in  a  Ford  LTD  limousine  that  runs  on  pure 
alcohol.  The  other  day  he  was  photographed 
driving  an  alcohol-powered  Beetle  on  the 
streets  of  BrasUla. 

Within  months,  the  first  chief  of  state  to 
use  an  official  car  running  on  pure  alcohol 
will  be  Joined  by  thousands  of  his  fellow 
citizens.  Gen.  Flgueiredo  and  the  head  of 
the  Brazilian  Association  of  AutomobUe 
Mantifacturers  are  scheduled  to  sign  an 
agreement  Wednesday  aimed  at  putting  1.7 
million  alcohol -powered  cars  on  the  high- 
ways over  the  next  five  years. 

'The  accord  Is  the  latest  step  In  the  govern- 
ment's ambitious,  long-term  plan  to  end 
dependence  on  costly  Imported  oil.  BrazUlan 
cars  already  run  on  gascAiol,  a  mixture  of 
20  t>ercent  alcohol  with  gasoline  and  the 
ultimate  aim  Is  for  pure  ethyl  alcohol  to  be 
the  basic  auto  fuel. 

Under  the  agreement,  auto  manufacturers 
in  Brazil  are  to  produce  at  least  250.000 
alcohol-pcwered  vehicles  a  year  for  the  do- 
mestic market,  beginning  in  1980.  (Another 
500.000  existing  cars  are  to  be  converted.) 
Signatories  to  the  accord  Include  the  local 
subsidiaries  of  General  Motors,  Ford,  Volks- 
wagen and  Plat. 

"What  Brazil  has  come  up  with  here  Is 
a  way  of  saving  the  automobile."  says  Prof. 
Jose  Ooldenberg  of  the  University  of  San 
Paulo,  former  president  of  the  BraslUan 
Society  ol  Physicists.  When  the  world's  oil 
supplies  run  out,  the  car  will  be  obsolete 
unless  an  alternative  fuel  supply  Is  ready." 

The  Brazilian  government  Is  to  guarantee 
that  production  of  sugar  cane,  which  when 
refined  yields  the  alcohol,  will  be  sufficient 
to  supply  the  cars.  It  is  too  replace  Its  entire 
official  fleet  of  conventional  cars  with  alco- 
hol-powered autos. 

The  alcohol  program  has  been  a  top  en- 
ergy priority  here  since  the  1973  oil  crisis. 
Rising  prices  and  the  oil  supply  crunch 
trigeerea  bv  the  Iranian  crisis  have  acceler- 
ated the  Brazilian  drive  for  energy  Inde- 
pendence. 

Brazil  currently  has  six  million  cars  and 
a  growing  Industry  that  produces  more  than 
a  million  vehicles  annually.  Government 
statistics  have  predicted  that  the  1979  oli- 
Import  bill  will  reach  $7.5  billion. 

As  a  result  of  the  government  drive,  ethyl 
alcohol  output  here  already  has  jumped 
from  169  million  gallons  In  197S  to  an  esti- 
mated 910  million  gallons  this  year — more 
than  total  alcohol  consumption  In  the  rest 
of  the  world. 

The  Brazilian  goal  Is  to  produce  at  least 
2  75  billion  gallons  a  year  by  1985.  To  achieve 
that  target,  the  government  program  calls 
for  investments  of  $11  billion  in  distilleries 
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and  ottaer  alcohol-related  projects  through 
1084. 

"Brazil  Is  the  only  country  In  the  world 
that  has  already  made  official  an  alternative 
energy  program  based  on  alcohol,"  said  Gen- 
eral Motors  to  Brazil  President  Joseph  San- 
chez. "The  government  has  reacted  In  a 
realistic  and  rational  manner."  to  the  en- 
ergy crisis. 

At  General  Motors'  plant  in  Sao  Paulo 
state,  the  first  252  alcohol-powered  vehicles 
rolled  off  the  assembly  line  last  week  destined 
for  a  government  agency.  Early  next  year.  GM 
will  begin  mass  producing  its  alcohol-pow- 
ered vehicles  for  the  public. 

GM  says  its  new  motor,  developed  in  Brazil 
by  an  international  technical  team  and 
capable  of  running  on  gas.  alcohol  or  a  com- 
bination of  the  two.  Is  the  first  "multifuel" 
engine.  To  restructure  Its  Brazilian  opera- 
tion and  expand  production,  GM  plans  to 
invest  $500  million  here  during  the  next 
four  years. 

By  1982,  GM  expects  to  be  manufacturing 
330,000  of  Us  multifuel  engines  at  the  re- 
vamped Brazilian  plant.  Of  that  total,  all 
but  80.000  will  be  earmarked  for  export  to 
Britain.  Japan,  West  Germany  and  Australia. 

A  General  Motors  spokesman  here  said, 
however,  that  the  company  has  "no  plans  at 
present"  to  export  the  four-cylinder  multi- 
fuel  engine  to  the  United  States  or  to  manu- 
facture it  at  the  company's  parent  plant  In 
Michigan. 

"Theoretically  there  are  no  barriers  that 
would  prevent  us  from  selling  or  making  our 
line  of  alcohol -fueled  vehicles  and  engines  in 
the  U.S.,"  said  Jairo  Lottie  of  GM.  "It's  Just 
not  in  our  plans  at  the  moment." 

Ford  do  Brasll.  which  later  this  month  will 
begin  mass-producing  an  alcohol-powered 
version  of  the  LTD  and  two  other  models  in 
its  1980  line,  also  says  that  It  does  not  envi- 
sion exports  to  the  United  States  in  the  near 
future.  Production  Is  aimed  at  meeting  local 
demand  first. 

"At  this  point.  It  doesn't  depend  as  much 
on  us  as  the  Brazilian  government."  said 
engineering  and  technical  chief  Mauro 
Borghetti.  "If  they  provide  the  infrastruc- 
ture that  assures  there  will  be  enough  alcohol 
to  go  around,  we'll  make  the  cars." 

To  encourage  consumers  to  switch  to  alco- 
hol-powered autos,  the  government  has  al- 
ready instituted  a  series  of  Incentives.  Credit 
restrictions  and  taxes  have  been  eased  for 
purchasers  of  alcohol-fueled  vehicles  and  as 
of  Jan.  1.  drivers  of  cars  running  on  pure 
alcohol  will  be  exempted  from  the  current 
prohibition  on  weekend  fuel  sales. 

The  biggest  boon  to  u^ers  of  alcohol  comes 
In  filling  the  car's  tank.  Government  decrees 
have  established  a  pump  price  of  87  cents  a 
gallon  for  alcohol — as  opposed  to  $1.86  a 
gallon  for  regular  gasoline  and  $2.98  for  high- 
test.  The  government  says  the  cost  of  pro- 
ducing the  alcohol  is  70  cents  per  gallon. 

Inventive  public  relations  exercises  also 
have  been  undertaken  In  an  effort  to  win 
public  confidence.  On  Sept.  7,  Brazil's  Inde- 
pendence day.  170  race  drivers  participated  In 
an  alcohol-only  auto  race,  held  at  the  same 
Rio  autodrome  where  the  annual  interna- 
tional Grand  Prix  takes  place. 

"I  see  nothing  but  advantages  to  be  gained 
from  using  alcohol  as  a  fuel,"  said  the  win- 
ning driver,  Arthur  Bragantini.  after  the  race. 
"The  engines  perform  better  and  since  the 
motor  temperature  is  lower,  last  longer." 

Similar  conclusions  were  reached  by  par- 
ticipants in  a  road  test  sponsored  earlier  this 
month  by  the  automotive  magazine  Quatro 
Rodas.  Results  of  the  four-day  trial  indicated 
that  "the  performance  of  alcohol -powered 
cars  is  as  good  as.  if  not  better,  than  that  of 
conventional  automobiles." 


EXTENSIONS  OF  REMARKS 

Involved  in  the  62.000  mile  road  test  were 
the  Volkswagen  "Passat  "  (Dasher)  and  Flat's 
147  model.  Average  mileage  for  the  partici- 
pating cars  was  27.3  miles  per  gallon. 

Such  figures  lead  some  Brazilians  to  think 
they  have  found.  If  not  an  answer  to  the  en- 
ergy crisis,  at  least  a  partial  solution.  Already, 
delegations  from  the  Philippines,  Africa  and 
Central  and  South  America  have  sent  dele- 
gations to  investigate  possibilities  of  adapt- 
ing their  auto  fleets  to  run  on  alcohol  with 
Brazilian-designed  technology. 9 


DOES   CONGRESS  DESERVE  MORE 
MONEY? 


HON.  GARY  A.  LEE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1979 

•  Mr.  LEE.  Mr.  Speaker,  colleagues,  we 
are  being  asked  today  to  decide  whether 
this  Congress  deserves  more  money.  I 
would  like  to  share  my  views  on  this  sub- 
ject with  you,  and  to  urge  that  we  reject 
this  proposal  as  untimely,  unfair  to  our 
constituents  and  completely  out  of  sync 
with  the  very  ideas  and  perspectives  we 
all  evidenced  in  our  home  districts  dur- 
ing the  month  of  August. 

The  issue  at  stake  here  is  not  a  matter 
of  whether  we  should  have  13  percent,  7 
percent  or  even  5.5  percent.  Nor  is  the 
main  issue  one  of  justifying  that  we  need 
more  money — looking  back  on  the  legis- 
lative record  of  the  first  session  of  the 
96th  Congress  is  as  exciting  as  the  sixth 
reading  of  "War  and  Peace."  The  issue  at 
stake  here  is  the  propriety  of  a  seated 
Congress  giving  its  own  Members  more 
money. 

In  my  home  State  of  New  York,  the 
legislature  prudently  passed  legislation 
prohibiting  any  pay  raise  for  law- 
makers from  going  into  efifect  until  after 
elections.  In  that  manner,  both  incum- 
bent and  challenger  may  campaign  with 
the  issue  of  what  they  will  earn  in  full 
view  of  the  voters,  and  they  may  take 
their  positions  as  part  of  the  public 
record.  If  they  feel  the  pay  is  too  low, 
they  can  choose  simply  not  to  run  for 
the  job.  I  find  it  phenomenal  that 
Congress  continues  to  ignore  this 
practice,  and  I  remind  each  of  you  that 
such  a  prohibition  for  immediate  pay 
raises  was  part  of  the  original  dozen 
amendments  proposed  to  the  Constitu- 
tion. This  question,  and  the  matter  of 
periodic  reapportionment,  were  removed 
at  the  last  moment  from  the  Constitu- 
tion, leaving  the  first  10  intact.  The  issue 
has  been  brought  back  to  Congress  often 
since  that  time.  Today,  it  is  appropriate 
once  again. 

Added  to  the  simple  question  of  pro- 
priety of  pay  raises  for  Members  of  Con- 
gress is  the  highly  complex  economic 
woes  of  this  entire  Nation.  We  are  in  a 
period  of  obvious  runaway  inflation  and 
I  sincerely  believe  that  the  helter- 
skelter  spending  habits  of  this  and 
former  Congresses  contributed  sub- 
stantially to  that  inflationary  spiral. 
Members  of  this  House  have  ignored 
the  fact  that  their  unlimited  thirst 
for  spending  tax  money  is  forcing  the 
cost  of  living  higher.  In  a  very  real  sense. 
Congress  has  caused  the  need  for  Con- 
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gress  to  earn  more  money.  Are  we  now 
seriously  considering  action  to  reward 
that?  That  kind  of  negative  incentive 
forces  our  constituents  to  question  every- 
thing we  do  here. 

This  is  a  time  when  Congress  and  its 
individual  Members  should  be  leading 
by  example.  That  is  not  to  say  that  the 
example  should  be  one  of  sacrifice;  we 
don't  need  to  be  martyred.  But  we  do 
need  to  recognize  that  we  have  an  un- 
usual position  in  America's  society — we 
can  take  their  money  to  pay  us;  they 
cannot  reverse  the  advantage.  If  Mem- 
bers of  this  Congress  cannot  exist  on 
what  they  earn  today,  then  they  fit 
nicely  into  the  position  every  one  of  our 
constituents  must  endure.  And  if  Mem- 
bers of  this  96th  Congress  are  intent 
upon  getting  more  for  their  dollar — to 
make  it  stretch  as  every  household  in 
America  is  trying  to  do — then  it's  ap- 
propriate to  take  steps  to  reduce  inflation 
and  reduce  costs  for  everyone. 

That  can  be  done  by  putting  a  stop  to 
foolish  spending;  by  using  some  old- 
fashioned  homemaker's  commonsense  in 
what  we  do.  how  we  tax  and  what  we 
buy. 

It  cannot  be  done  by  deciding  that  we 
are  worth  more  and  grabbing  the  money 
from  the  Treasury.  I  urge  you  to  defer 
any  raise  for  the  term  of  the  96th 
Congress.* 


MONTY  PYTHON'S  OFFENSE 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1979 

•  Mr.  HYDE.  Mr.  Speaker,  human  dig- 
nity and  decency  are  under  assault  in 
many  places  of  this  battered  old  globe. 
In  the  spirit  of  "anything  goes,"  racial 
and  religious  insults  are  uttered,  and  too 
often  tolerated. 

One  such  assault  is  the  new  film  pro- 
duced by  Monty  Python  which  has  re- 
ceived some  surprising  critical  acclaim. 

William  F.  Buckley.  Jr.,  a  writer  of 
unique  insight  and  brilliance,  has  writ- 
ten a  column  that  constitutes  the  defini- 
tive review  of  this  cultural  atrocity.  It 
appeared  in  the  September  19  issue  of  the 
Washington  Star,  and  I  commend  it  to 
my  colleagues: 

Monty   Python's   Offense 

A  group  called  Monty  Python,  a  half-dozen 
comedians  who  issued  from  England,  has 
been  populsu-lzed  in  this  country  by  PBS, 
which  serializes  their  episodes  most  easily 
described  as  a  National  Lampoon  romp 
through  history. 

It  Is  inevitable  that  performers  will  cross 
the  line.  Lenny  Bruce  cultivated  derision, 
and  before  he  died  of  overjolting  hlmstlf 
with  the  kind  of  drugs  that  went  with  hU 
jokes,  earned  himself  a  little  cult  of  flagello- 
manlacs.  It  Is  inevitable  that  people  will  tell 
jokes  about  the  suffering  of  others,  or  Jokes 
that  make  fun  of  whole  races  or  religions.  It 
is  not  inevitable  that  mature  critics  will  en- 
courage that  sort  of  thing. 

So  the  Monty  Python  people  now  come  out 
with  a  movie  in  which  the  life  of  Christ  is 
burlesqued.  When  Christ  spoke  the  meek 
would  inherit  the  earth,  the  Monty  Python 
people  got  this  as  "the  Greek  "  shall  Inherit 
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the  earth,  because  they  couldn't  hear  the 
■vords  exactly.  Blessed  are  the  peacemakers 
IS  heard  by  Monty  Python  at  the  edge  of  the 
crowd  as  "blessed  are  the  cheesemakers." 
Easy  stuff  for  a  professional  scriptwriter 
trained  in  inversion,  tlie  equivalent  of  which 
would  be  the  husband  reporting  to  his  wife 
that  at  his  inaugural  President  Lincoln  had 
counseled  charity  toward  none,  malice  for  all. 

But  Monty  Python  will  not  be  stopped  un- 
til he  reaches  Golgotha  and  is  crucified.  This 
scene  becomes  a  great  comic  orgy.  The  crimi- 
nal being  crucified  next  to  Monty  Python 
becomes  more  and  more  cheerful  according 
as  the  pain  becomes  more  and  more  excruci- 
ating, and  in  the  end  leads  the  dying  man 
in  a  bright  tune  called  "The  Bright  Side  of 
Life."  After  which,  it  is  consummated. 

Mr.  Richard  Schickel,  the  principal  movie 
reviewer  for  Time  magazine,  has  the 
strangest  comments  of  the  season  on  this 
grotesquerie.  "Adolescents  are  flocking  to 
{'Monty  Python')  as  if  were  another  "Animal 
House.'  But  it  is  a  richer,  funnier,  more  dar- 
ing film— too  good  to  be  left  solely  to  the 
kids.  Maybe  all  the  earnest  protests" — Mr. 
Schickel  16  relerrlng  to  the  Catholics,  Prol- 
csianis  and  Jews  who  have  issued  a  solemn 
denunciation  of  this  venture  in  blasphemy — 
"will  attract  those  who  need  it  most;  adults 
who  have .  not  had  their  basic  premises  of- 
fended, and  thereafter  have  not  examined 
them,  in  too  long." 

Everyone  writes  hasty  sentences  in  the 
course  o;  a  long  journalistic  career,  but  v.hls 
one  will  stand  out  in  any  anthology.  We  are 
told  that  all  our  basic  premises  need  oc- 
casionally to  be  "offended.  "  Well,  one  of  our 
basic  premises  is  that  people  ought  not  to 
be  persecuted  on  account  of  their  race  or 
religion.  Is  Mr.  Schickel  saying  that  we 
should  have  an  occasional  holocaust?  Or  Is 
he  saying  that  if  we  go  for  a  stretch  of  time 
without  a  holocaust,  at  least  we  ought  to  en- 
gage the  Monty  Python  players  to  do  a 
comedy  based  on  Auschwitz?  With  the  char- 
acters marching  into  the  gas  chamber  danc- 
ing, say,  the  mamba?  Led  by  Anne  Frank? 

A  basic  premise  of  our  society  Is  tenderness 
toward,  for  instance,  aging  parents.  We  are 
enjoined  by  Mr.  Schickel,  If  we  read  him 
light,  to  toE3  ihem  out  into  the  street  from 
time  to  time;  or  if  that  is  not  feasible, 
either  because  we  lack  the  courage  or  are 
lazy  about  it,  Monty  Python  might  do  a 
comedy  based  on  the  frailties  of  the  elderly. 

II  is  a  basic  institutional  premise  of  our 
society  that  the  minority  bow  to  the  ma- 
jority after  every  election.  Schickel,  in  the 
absence  of  an  occasional  revolution  against 
this  institution  of  protocol,  would  perhaps 
produce  a  comedy  celebrating  the  delights 
of  antl-democratlc  tyranny. 

And  those  societies  that  do  not  offend 
their  basic  premises  by  constructing  a  Gu- 
lag archipelago  could  at  least  run  a  Broad- 
way play  on  One  Day  in  the  Life  of  Ivan 
Dcnisovitcli  in  which  the  lines  are  WTitten 
SO  that  every  time  Ivan  Is  seized  by  dysen- 
tery, or  frostbitten,  or  flogged,  or  bends  over 
with  the  cramps  of  hunger,  we  can  laugh 
and  laugh,  feel  sorry  for  those  so  calcified 
In  ti^eir  sentiments  as  to  make  earnest 
protests  and  delve  happily  into  the  popcorn. 

The  First  Commandment,  which  enjoins 
us  not  to  take  In  vain  the  name  of  the  Lord, 
Is  unrelated  to  a  carefree  expletive  when 
you  stub  your  toe,  or  lose  money  In  the 
stock  market,  or  lose  three  straight  sets  at 
tennis.  It  is  commandingly  august  as  an 
injunction  against  an  Inversion  of  those  few 
qualities  that  distinguish  us  from  the  beasts, 
and  there  Is  no  period,  not  even  the  Fasching 
in  Munich  or  the  Carnival  In  Rio,  or  Monty 
Python,  when  we  are  relieved  of  the  obli- 
gation to  experience  sorrow  at  man's  in- 
humanity to  man,  let  alone  man's  inhuman- 
ity to  God.a 


EXTENSIONS  OF  REMARKS 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4.  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings,  when 
scheduled,  and  any  cancellations,  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday,  Sep- 
tember 20,  1979.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
Meetings  Scheduled 
september  21 

9;30  a.m. 

Foreign  Relations 
To    resume    hearings    on    the    SALT    II 
Treaty  (Exec.  Y.  96th  Cong.  1st  ses.s.). 
318  Ru.sseU  Building 
Select  on  Indian  .'V'Tairs 
Business  meeting,  to  resume  considera- 
tion of  S.  751  and  1077.  bills  to  provide 
for  the  relocation  and  resettlement  of 
the  Navajo  and  Hopl  Indians. 

1224  Dlrksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting  on  pending  calendar 
business. 

235  Russell  Building 
•Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To   hold   hearings  on   S.   1420  and  475. 
bills  authorizing  the  Secretary  of  the 
Interior    to    construct   and    maintain 
hydroelectric   powerplants  at   various 
existing  water  projects. 

3110  Dlrksen  Building 
Finance 
Business  meeting,  to  continue  considera- 
tion of  H.R   3919.  to  Impose  a  windfall 
profit  tax  on  domestic  crude  oil. 

2221   Dlrksen  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  S   ^91.  to  prohibit 
the    use    of    Federal    funds    to    lobby 
State  and  local  legislatures. 

3302  Dlrksen  Building 
Judiciary 

To  hold  hearings  on  the  nominations  of 
Nathaniel  R  Jones,  of  Ohio,  to  be  U.S. 
Circuit  Judge  for  the  Sixth  Circuit; 
Albert  Tate.  Jr..  of  Louisiana,  to  be 
U.S.  Cii^ult  Judge  for  the  Fifth  Cir- 
cuit; Samuel  D.  Johnson.  Jr..  of  Texas, 
to  be  U.S.  Circuit  Judge  for  the  Fifth 
Circuit:  Hugh  Gibson,  Jr  ,  of  Texas,  to 
be  U.S.  District  Judge  for  the  South- 
ern District  of  Texas:  George  J 
Mitchell,  of  Maine,  to  be  U.S.  District 
Judge  for  the  District  of  Maine:  and 
Jerry  L  Buchmeyer.  of  Texas,  to  be 
U.S.  District  Judge  for  the  Northern 
District  of  Texas. 

2228  Dlrksen  Building 
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SEPTEMBER  34 

9: 00  a.m. 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  the  synthetic 
fuels  production  provisions  of  HJl. 
4930,  making  appropriations  for  fiscal 
year  1980  for  the  Department  of  the 
Interior  and  related  agencies. 

1 114  Dlrksen  BuUdlng 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  current 
energy  Impacts  on  the  railroad  In- 
dustry, focusing  on  the  recent  coal 
rate  Increase  for  the  Louisville-Nash- 
ville railroad. 

235  Russell  BuUdlng 
10  a.m. 
Banking.  Housing  and  Urban  Development 
To  mark  up  S.  1347,  to  provide  for  the 
improvement  of  consumer  services  and 
to  strengthen  the  ability  of  financial 
institutions  to  adjust  to  changing  eco- 
nomic conditions. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 
Foreign  Relations 
To   resume    hearings   on    the   SALT   n 
Treaty    (Exec.   Y,   96th   Congress.    1st 
session) . 

318  Russell  Building 
Judiciary 

To  resume  hearings  on  S  1722  and  1723. 
bills  to  reform  the  Federal  criminal 
laws,  and  streamline  the  administra- 
tion of  criminal  justice. 

2228  Dlrksen  Building 
2:00  p.m. 
Foreign  Relations 

To  resume  hearings.  In  open  and  closed 
sessions,  on  the  nomination  of  Robert 
Krueger.  of  Texas,  to  be  Ambassador 
at  Large  and  Coordinator  for  Mexican 
Affairs. 

4221  Dlrksen  Building 
SEPTEMBER  25 
9:30  a.m. 
•Governmental  Affairs 

Civil  Service  and  General  Services  Sub- 
committee 
To  hold  oversight  hearings  on  the  ac- 
tivities of  the  General  Services  Admin- 
istration, with  emphasis  on  the  art  in 
architecture  program. 

357  Russell  BuUdlng 
Judiciary 

Business  meeting,  to  consider  pending 
nominations  and  legislation. 

2228  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 
Business  meeting,  to  resume  considera- 
tion of  H  R.  3919.  to  Impose  a  windfall 
profit  tax  on  domestic  crude  oil. 

2221  Dlrksen  Building 
Foreign  Relations 

To  continue  hearings,  in  closed  Fssslon. 
on  the  SALT  II  Treaty  (Exec,  "V.  96th 
Cong..  1st  sess. ) . 

S-1 16  Capitol 

Governmental  Affairs 

To  hold  hearings  on  S.  1564.  to  require 

public  disclosure  of  certain  lobbying 

activities    to    Influence    Issues    before 

the  Congress. 

3302  Dlrksen  BuUdlng 
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•I^bor  and  Human  Resources 

To  hold  hearings  on  S.  1724,  771,  1270, 
1331,  and  1603,  bills  to  provide  finan- 
cial assistance  to  low  and  lower  mid- 
dle income,  and  fixed-income  house- 
holds to  meet  the  increased  cost  of 
home  energy. 

4232  Dirksen  Building 
11  00  a.m. 
Judiciary 

To  hold  hearings  on  S.  43.  to  grant  a 
Federal  charter  to  the  National  Ski 
Patrol  System. 

2228  Dirksen  Buildirg 
Veterans'  A.lairs 

To  resume  hearings  on  fiscal  year  1980 
legislative  recommendations  for  vet- 
erans" programs. 

5110  Dirksen  Building 
1:30  p.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on   the  effect  of  eco- 
nomic regulation  of  the  motor  earner 
Industry  on  service  to  small  and  iso- 
lated communities. 

235  Russell  Building 
2:00  p.m. 
Judiciary 

To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 
SEPTEMBER  26 
9:30  am. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
to  reduce  excessiie  regulation  of  the 
household  moving  industry.  Increase 
*"*  competition,  provide  improved  operat- 
ing and  pricing  flexibility,  and  assure 
adequate  protection  for  consumers. 

235  Russell  Building 
Judiciary 

Antitrust.  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S  598.  to  pre- 
serve the  manufacture,  bottling,  and 
distribution  of  trademarked  soft  drink 
products  by  local  companies  operating 
under  territorial  licenses 

5110  Dirksen  Building 
Judiciary 

Limitations  of  Contracted  and  Delegated 
Authority  Subcommittee 
To  hold  oversight  hearings  to  discus.-; 
various  aspects  of  l.ssues  relative  to 
the  investigation  of  alleged  ml'^man- 
agement  practices  within  the  General 
Services  Administration. 

6226  Dirksen  Building 
Select  on  Small  Business 
To  resume  hearings  to  explore  the  po- 
tential   of    small    businesses    to    con- 
tribute   In    solving    the   energy   crisis. 
424  Russell  Building 
10:00  a.m. 

Banking.  Hoiising.  and  Urban  Affairs 

To  hold  hearings  on  H.R.  7.  and  Amend- 
ment No.  398.  proposed  Monetary  Pol- 
icy Improvement  Act.  to  S  85.  and  353. 
bills  to  strengthen  the  ability  of  the 
Federal  Reserve  Board  to  conduct 
monetary  policy,  to  promote  greater 
competitive  equality,  enhance  the 
safety  and  soundness  of  the  banking 
system,  and  Improve  the  efficiency  of 
the  Federal  Reserve  payments  system 
5302  Dirksen  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
Finance 

Business  meeting,  to  continue  considera- 
tion of  H  R  3919.  to  impose  a  windfall 
profit  tax  on  domestic  crude  oil. 

2221  Dirksen  Building 
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Governmental  Affairs 

To  continue  hearings  on  S  1564.  to  re- 
quire public  disclosure  of  certain 
lobbying  activities  to  influence  issues 
before  the  Congress. 

3302  Dirksen  Building 
Judiciary 

To  resume  hearings  on  S.  1612.  to  create 
a  statutory  charter  which  defines  the 
policy  and  intent  of  the  investigative 
authority  and  responsibilities  in  mat- 
ters under  the  jurisdiction  of  the  FBI 
2228  Dirksen  Building 
•Labor  and  Human  Resources 

To  continue  hearings  on  S  1724.  771. 
1270.  1331.  and  1603.  bills  to  provide 
financial  assistance  to  low  and  lower 
middle  income,  and  fixed-income 
households  to  meet  the  increased  cost 
of  home  energy. 

4232  Dirksen  Building 

SEPTEMBER  27 
9:00  a.m. 

Commerce,   Science,  and  Transportation 
Consumer  Subcommittee 
To    resume    oversight    hearings    to    ex- 
amine the  enforcement  and  adminis- 
trative authority  of  the  Federal  Trade 
Commission. 

235  Russell  Building 
9:30  a.m. 
Judiciary 

Limitations  of  Contracted  and  Delegated 
Authority  Subcommittee 
To  continue  oversight  hearings  to  dis- 
cuss various  aspects  of  issues  relative 
to  the  investigation  of  alleged  mis- 
management practices  within  the  Gen- 
eral Services  Administration. 

6226  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  on  H.R.  7,  and 
Amendment  No.  398.  proposed  Mone- 
tary Policy  Improvement  Act  to  S.  85, 
and  353,  bills  to  strengthen  the  ability 
of  the  Federal  Reserve  Board  to  con- 
duct monetary  policy,  to  promote 
greater  competitive  equality  enhance 
the  safety  and  .soundness  of  the  bank- 
ing system,  and  Improve  the  efficiency 
of  the  Federal  Reserve  payments  sys- 
tem. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Parks,    Recreation,    and    Renewable    Re- 
sources Subcommittee 
To  hold  hetirings  on  S.  812  and  1369.  bill., 
to  designate  certain  areas  as  wilderness 
areas,    focusing    on    the    Secretary   of 
Agriculture's     Roadless     Area     Review 
and  Evaluation  program  (RARE  II)  as 
it  applies  to  certain  lands  in  the  State 
of   Oregon   for   inclusion   in   the   Na- 
tional Wilderness  Preservation  System 
3110  Dirksen  Building 
Finance 

Business  meeting,  to  continue  considera- 
tion of  H.R.  3919.  to  impose  a  windfall 
profit  tax  on  domestic  crude  oil. 

2221  Dirksen  Building 
Judiciary 

To  continue  hearings  on  S.  1612,  to  cre- 
ate a  statutory  charter  which  defines 
the  policy  and  intent  of  the  investiga- 
tive authority  and  responsibilities  In 
matters  under  the  Jurisdiction  of  the 
FBI 

2228  Dirksen  Building 
•Labor  and  Human  Resources 

To  continue  hearings  on  S.  1724,  771. 
1270.  1331.  and  1603,  bills  to  provide 
financial  a.ssistance  to  low  and  lower 
middle  income,  and  fixed-Income 
households  to  meet  the  Increased  cost 
of  home  energy. 

4232  Dlrkr,en  Building 


September  19,  1979 

10:30  a.m 

Governmental  Affairs 

Federal  Spending  Practices  and  Open 
Government  Subcommittee 
To  hold  joint  oversight  hearings  with 
the  Select  Committee  on  Small  Busi- 
ness, on  the  implementation  of  the 
minority  assistance  program  under 
the  Small  Business  Administration. 

1318  Dirksen  Building 
Select  on  Small  Business 

To  hold  joint  oversight  hearings  with 
the  Subcommittee  on  Federal  Spend- 
ing Practices  and  Open  Government 
of  the  Committee  on  Governmental 
Affairs,  on  the  implementation  of  the 
minority  assistance  program  under 
the  Small  Business  Administration. 

1318  Dirksen  Building 
2:00  p.m. 

Foreign  Relations 

To  resume  hearings,  in  closed  session, 
on  the  SALT  II  Treaty  (Exec.  Y,  96th 
Cong.,   1st  sess.) . 

S-116,  Capitol 
SEPTEMBER  28 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  continue  oversight  hearings  to  ex- 
amine the  enforcement  and  admin- 
istrative authority  of  the  Federal 
Trade  Commission. 

235  Russell  Building 
10:00  a.m. 
Finance 

Business  meeting,  to  continue  consider- 
ation of  H.R.  3919,  to  impose  a  wind- 
fall profit  tax  on  domestic  crude  oil. 
2221  Dirksen  Building 
11:00  a.m. 
Commerce,    Science,    and    Transportation 
Merchant    Marine   and   Tourism   Subcom- 
mitte 
To  resume  hearings  on  S.  1460,  1462,  and 
1463,  bills  to  facilitate  and  streamline 
the  implementation  of  the  regulatory 
part  of  U.S.  maritime  policy. 

6226  Dirksen  Building 

OCTOBER  1 

9:30  a.m. 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  oversight  hearings  on  S.  1684, 
to   provide   for   llie   developemiit    im- 
provement, and  operaUon  of  domestic 
refinery  capabilities. 

3110  Dirksen  BuUdlng 
Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  resume  oversight  hearings  on  the 
implementation  of  the  Education  for 
All  Handicapped  Children  Act  of  1975 
(PL.  94-142). 

4232  Dirksen  Building 

OCTOBER  2 

10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  S  1681.  to  require 
that  a  contractor  on  a  Federal  public 
construction  project  submit  a  no- 
tarized statement  at  the  beginning 
and  the  end  of  each  contract  with  re- 
spect to  the  wages  and  fringes  to  be 
paid  or  which  have  been  paid  on  the 
project. 

1318  Dirksen  Building 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  authori- 
zations  for   fiscal    year    1981    for  pro- 
grams   under    the    Higher    Education 
Act. 

4232  Dirksen  Building 


September  19,  1979 

OCTOBER   3 

9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1656.  to  promote 
the  development  of  a  strong  domestic 
fishing  industry,  by  strengthening  the 
provisions  of  the  Saltonstall-Kennedy 
Act  which  established  a  reserve  fund 
to  support  fisheries  development 
projects. 

235  Russell  Building 

T,abor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  for  All 
Handicapped     Children     Act    of     1975 
(PL.  94-142). 

4232  Dirksen  Building 
9:45  a.m. 

Governmental  Affairs 

Intergovernmental      Relations      Subcom- 
mittee 
To  resume  hearings  on  S.  878  and  904, 
bills    to    simplify    the    administration 
of    national    policy    requirements   ap- 
plicable   to    Federal     assistance    pro- 
grams to  State  and  local  governments. 
1114  Dirksen  Building 
10:00  a.m. 

Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Sub- 
committee 
To  continue  hearings  on  propo,sed  au- 
thorizations for  fiscal  year  1981  for 
programs  under  the  Higher  Education 
Act. 

6226  Dirksen  Building 

Labor  and  Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  1177,  to  establish  a  part- 
nership between  the  Federal  govern- 
ment and  the  States  in  the  planning 
and  provisions  of  mental  health 
services. 

Room  to  be  announced 

OCTOBER  4 

9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  hold  hearings  on  S.   1465.   proposed 
Farm  Credit  Act  Amendments. 

322  Russell  Building 
1000  a.m. 
Labor  and  Human  Resources 
Education    Art-s.  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on   propo.scd  au- 
ihcrizations    for    fiscal    year    1981    for 
programs  under  the  Higher  Education 
Act. 

4232  Dirksen  Building 

OCTOBER  5 
9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To   continue   hearings   on    S.    1465,   pro- 
posed Farm  Credit  Act   Amendments. 
322  Russell  Building 
10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment S'lbcommittee 
To  resume  oversight  hearings  to  examine 
alleged  fraiid  and  mismanagement 
practices  in  the  General  Services  Ad- 
ministration. 

3302  Dirksen  Building 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To   continue   hearings  on   proposed   au- 
thorizations   for    fiscal    year    1981    for 
pre  grams  under  tlie  Higher  Education 
Act. 

4232  Dirksen  Building 
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OCTOBER  9 

9:00  a.m. 
Agriculture.  Nutrition,  and  Porcitry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  resume  hearings  on  S.  1465.  proposed 
Farm  Credit  Act  Amendments. 

322  Ruszell  Building 
OCTOBER  10 
9:30  a.m. 

Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  for  All 
Handicapped  Children  Act  of  1975 
(PL.  94-142). 

4232  Dirksen  Building 
Veterans'  Affairs 

To  hold  hearings  on  S.  1523  and  H.R. 
4015,  bills  to  provide  the  capability 
of  maintaining  health  care  and  medi- 
cal services  for  the  elderly  under  the 
Veterans'  Administration. 

457  Russell  Building 
10:00  am. 

Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  authori- 
zations  for   fiscal   year    198i    for   pro- 
grams under  the  Higher  Education  Act 
1318  Dirksen  Building 
OCTOBER  II 
10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  proposed  au- 
thorizations  for   fiscal    year    1981    for 
programs  under  the  Higher  Education 
Act. 

4232  Dirksen  Building 
OCTOBER  12 
10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  proposed  au- 
thorizations  for    fiscal    year    1981    for 
programs    under    the    Higher    Educa- 
tion Act. 

4232  Dirksen  Building 
OCTOBER  15 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  continue  hearings  on  S.  1684,  to  pro- 
vide for  the  development,  improve- 
ment, and  operation  of  domestic  re- 
finery capabilities. 

3110  Dirksen  Building 
OCTOBER  17 
8:00  a.m. 

Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  imple- 
mentation  of   older   American   volun- 
teer programs  by  ACTION  agencies. 

4232  Dirksen  Building 
OCTOBER  23 
10:00  a.m. 

Labor  and  Human  Resources 
To  hold  oversight  hearings  to  explore 
youth  Issues  for  the  coming  decade, 
focusing  on  the  Federal  role  in  public 
sector  employment,  training,  and  edu- 
cational programs. 

4232  Dirksen  Building 
OCTOBER  24 
10:00  a.m. 
Labor  and  Human  Resources 
To  continue  oversight   hearings  to  ex- 
plore youth  Issues  for  the  coming  dec- 
ade,  focusing  on  the  Federal   role  In 
public   sector   employment,    training, 
and  educational  programs. 

4232  Dirksen  Building 
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OCTOBER  31 
0:30  ajn. 

Select  on  Small  Business 
To  hold  bearings  to  review  the  impact 
of  private  and  commercial  credit  re- 
porting services  on  small  business,  to 
focus  on  the  accuracy,  reliability,  and 
assessablllty  of  information  released 
by  such  services. 

424  Ru.ssell  Building 

NOVEMBER  1 
9:30  a.m. 

Select  on  Small  Business 
To  continue  hearings  to  review  the  Im- 
pact of  private  and  commercial  credit 
reporting  services  on  small  business, 
to  focus  on  the  accuracy,  reliability, 
andn  assessability  of  information  re- 
leased by  such  services. 

424  Russell  Building 

CANCELLATIONS 

SEPTEMBER  21 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine proposed  revisions  to  the  Admln- 
^  istratlon's  anti-inflation  program. 

5309  Dirksen  Building 

SEPTEMBER  24 
2:00  p.m. 
Judiciary 

To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 


SHERIFF  GENE  DARNELL  HONORED 


HON.  IKE  SKELTON 

OF    MISSOURI 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Wednesday,  September  19,  1979 

e  Mr.  SKELTON.  Mr.  Speaker,  on  Sat- 
urday evening.  September  22,  Lafayette 
County  Sheriff  Gene  Darnell  will  be  hon- 
ored by  many  of  his  friends  at  an  appre- 
ciation dinner  in  Kigginsville,  Mo.,  for 
20  years  of  law  enforcement  service. 
Sheriff  Darnell  began  his  career  as  a 
deputy  sheriff  under  the  late  Sheriff 
Dewey  Parrott.  who  was  a  legend  in  his 
own  time. 

In  1964,  he  was  first  elected  sheriff  of 
Lafayette  County,  and  was  reelected  sub- 
sequent'-y  three  times.  During  this  time, 
Sheriff  Darnell  has  distinguished  him- 
self as  an  excellent  public  servant  for  his 
county,  as  well  as  an  officer  in  the  Mis- 
souri State  Sheriffs  Association,  and  as 
chairman  of  the  Corrections  Committee 
of  the  Missouri  Council  for  Criminal 
Justice.  He  is  also  a  graduate  of  the  FBI 
National  Academy  in  Quantico,  Va.  In 
addition.  Sheriff  Darnell  has  never  lost 
personal  touch  of  working  with  people 
caring  for  their  problems,  and  doing  his 
best  to  protect  them  from  those  who 
break  the  law. 

I  salute  Sheriff  Gene  Darnell  and  his 
charming  wife,  Onie,  on  this  happy  oc- 
casion, and  I  wish  them  much  happiness 
in  the  days  ahead.* 


25452 


CONGRESSIONAL  RECORD— SENATE  September  20,  1979 

SElSi ATE— Thursday,  September  20,  1979 


The  Senate  met  at  12:15  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Max  Baucus,  a  Senator 
from  the  State  of  Montana. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray. 

Almighty  God,  in  whose  keeping  are 
the  destinies  of  men  and  nations,  endue 
with  Thy  wisdom  our  fallible  minds.  In 
the  midst  of  decisions  that  concern  the 
fearful  forces  of  nature,  the  safety  of 
this  Nation,  and  the  peace  of  the  world, 
give  us  greatness  of  soul  that  the  keys 
to  great  power  may  be  used  to  open 
doors,  not  of  peril,  but  of  plenty  and 
peace  for  the  whole  Earth.  Strengthen 
us  with  the  assurance  that  in  the  su- 
preme test  only  the  soul  is  decisive  and 
that  only  the  spirit  can  save  us.  Grant 
to  us  now  and  always  clean  hands,  pure 
hearts,  and  clear  minds.  Distill  upon  us 
the  dews  of  quietness  and  calm,  that  in 
simple  trust  and  deeper  reverence,  we 
may  be  found  steadfast,  always  abound- 
ing in  the  work  of  the  Lord,  knowing 
that  in  Him  and  for  Him  our  labor  is 
not  in  vain.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
iMr.   Macnusoni. 

The  legislative  clerk  read  the  following 
letter: 

tJ.S.  Senate, 
President  prj   iempore. 
Washinglo7i.  D.C..  September  20, 1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Max  Baucvs,  a  Sena- 
tor from  the  State  of  Moiitana.  to  perform 
the  duties  of  the  Chair. 

Warren  G.  Macni-son, 

President  j)TO  tempore. 

Mr.  BAUCUS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  Senator  from  Wiscon- 
sin I  Mr.  Proxmire'  . 


(Legislative  day  of  Thursday,  June  21,  1979) 

THE  GENOCIDE  CONVENTION:  RAT- 
IFICATION WILL  NEVER  BE  TOO 
LATE 

Mr.  PROXMIRE.  Mr.  President,  the 
Genocide  Convention  has  existed  for  over 
30  years.  During  that  time  83  countries 
have  ratified  the  treaty — 83  nations  of 
different  races,  religions,  governments, 
sizec,  and  strengths.  All  have  declared 
their  intent  to  honor  this  essential  treaty. 

Some  countries  have  chosen  not  to  en- 
ViT  into  this  agreement.  We  have  no 
control  over  that.  However,  there  is  a 
country — one  that  has  not  ratified  the 
convention — whose  decision  to  join  we 
can  control.  That  country  is  the  United 
States. 

When  President  Truman  first  sub- 
mitted the  Genocide  Convention  to  the 
Senate  in  1949.  many  other  countries  also 
initiated  steps  toward  ratification.  Most 
completed  the  necessary  steps  and  rati- 
fied the  treaty  in  the  ensuing  decade. 
But  some  did  not,  including  the  United 
States. 

Mr.  President,  our  past  failure  to  ap- 
prove the  Genocide  Convention  is  no  rea- 
son for  as  not  to  pursue  ratification  at 
the  present  time.  As  a  matter  of  fact, 
it  would  seem  to  be  all  the  more  reason 
for  us  to  push  even  harder  for  ratifica- 
tion, especially  in  view  of  the  powerful 
human  rights  movement  of  today. 

We  are  not  the  only  country  in  which 
ratification  of  the  Genocide  Convention 
has  been  delayed.  The  last  15  years  has 
.seen  15  more  countries  formally  agree 
to  the  treaty.  And  some  of  those  delay- 
ing ratification  have  been  formidable 
powers.  For  example.  Great  Britain  did 
not  ratify  the  treaty  until  1970.  and  East 
Germany  officially  joined  in  1973. 

Ratification  at  this  time  by  the  United 
States  would  not  be  too  late.  In  fact,  it 
would  add  impetus  not  only  to  the  treaty 
itself,  but  to  the  entire  human  rights 
movement  as  well. 

Mr.  President.  30  years  is  a  long  time 
for  any  important  treaty  to  be  pending. 
But  it  is  far  from  being  too  late  for  us 
to  ratify  the  Genocide  Convention,  espe- 
cially when  we  realize  that  the  Issue  at 
stake  is  human  lives. 

Mr.  President.  I  thank  the  majority 
leader  and  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  requests  for  time.  I 
yield  back  my  time. 

Mr.  BAKER.  Mr.  President,  I  have  no 
need  for  my  time,  no  requests  for  time, 
so  I  yield  back  my  time  under  the  stand- 
ing order. 


ORDERS  FOR  ROUTINE  MORNING 
BUSINESS  AND  VITIATING  ORDER 
FOR  RECOGNITION  OF  MR.  JAVITS 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
nioming  business,  not  to  extend  beyond 
the  hour  of  12:45  p.m.  today,  that  the 
order  for  the  recognition  of  Mr.  Javits 


be  vitiated,  and  that  Senators  may  speak 
during  the  period  for  the  transaction  of 
routine  morning  business  for  up  to  5  min- 
utes each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  MR.  JAVITS 

(The  following  proceedings  occurred 
later  and  are  printed  at  this  point  by 
unanimous  consent: ) 

Mr.  LEVIN.  Mr.  President,  I  am  happy 
to  yield  3  minutes  to  the  Senator  from 
New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  is 
recognized. 


THE  FUTURE  OF  NEW   YORK  CITY 

Mr.  JAVITS.  Mr.  President.  I  am  very 
grateful  to  Senator  Levin,  Senator  Rob- 
ert C.  Byrd,  and  Senator  Baker  for  al- 
lowing me  this  time. 

Mr.  President.  I  wish  to  call  the  atten- 
tion of  the  Senate  to  a  report  long 
awaited  just  issued  by  the  20th  Century 
Fund,  a  voluntary  research  organization, 
on  the  future  of  New  York  City,  through 
a  task  force  they  organized.  The  report 
should  be  "must"  reading  for  all  my  col- 
leagues who  are  so  deeply  interested  in 
the  prospects  of  this  great  city.  The  re- 
port finds  that  New  York  City  can  have  a 
great  renaissance  which  can  redound  to 
the  benefit  of  our  entire  country. 

The  task  force  reports  the  following 
conclusions : 

There  is  no  denying  the  gravity  of  the 
city's  nscal  condition,  but  our  assessment  of 
the  city's  basic  assets  has  convinced  us  that 
the  long-run  future  of  New  York  Is  poten- 
tially bright. 

Thus,  our  vision  for  the  city  Is  one  of 
thriving  neighborhoods  where  diverse  com- 
munities of  New  Yorkers  can  live  In  relative 
security:  it  Is  a  vision  of  a  city  Increasingly 
oriented  toward  white-collar"  employment 
while  maintaining  a  variety  of  essentially 
small-scale  manufacturing  enterprises;  and 
It  is  a  vision  of  New  York  as  the  true  world 
capital,  the  principal  marketplace  and  cul- 
tural center  for  the  world. 

We  believe  that  our  vision  is  attainable, 
provided  that  the  solutions  for  the  city's 
short-term  financial  problems  work  and  pro- 
vided that  public  policy  succeeds  In  promot- 
ing and  fostering  those  formidable  resources 
of  the  city  that  hold  the  most  promise  for 
the  future. 


Mr.  President,  this  report  is  evidence 
that  our  greatest  hopes  for  the  revival  of 
New  York  City  were  not  unrealistic.  The 
city  has  so  much  to  offer  our  country 
and  the  world  and  we  must  not  lose  sight 
of  all  this  amid  the  crisis  atmosphere  of 
what  may  prove  to  be  an  ephemeral  fi- 
nancial squeeze. 

As  I  have  said  so  many  times,  New 
York  City's  balance  sheet— the  funda- 
mental expression  of  the  relationship 
between  its  assets  and  liabilities— is 
solid;  it  is  the  current  account  operating 
statement  that  has  been  so  shaky.  This 


•  This  'bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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critical  financial  distinction  is  the  under- 
lying theme  of  the  task  force's  report 
and  I  am  so  pleased  we  now  have  it 
Ijefore  us.  The  prognosis  is  excellent; 
the  patient  will  make  a  complete  recov- 
ery and.  moreover,  be  vigorous  again. 

Mr.  President,  the  report  makes  clear 
that  the  sacrifices  New  Yorkers  have 
made  and  are  making  still  and  will  con- 
tinue to  make  to  do  their  part  to  restore 
their  city  and  its  neighborhoods  are  the 
principal  difference  between  survival 
and  decline  in  this  case.  The  task  force 
states — 

Once  New  Yorkers  become  aware  of  the 
magnitude  of  the  fiscal  crisis — a  crisis  that 
made  New  York  a  symbol  of  urban  profligacy 
and  squalor — their  acceptance  of  sacrifice 
and  their  enterprising  spirit  confounded 
those  who  were  predicting  that  the  city  was  a 
lo.st  cause. 

Clearly,  while  it  is  true  that  the  Fed- 
eral Government  has  helped  considerably 
in  this  crisis,  credit  for  saving  New  York 
City  and  initiating  the  renaissance  of 
tomorrow  goes  to  the  New  Yorkers  them- 
selves, who  have  dug  in  their  heels  in  an 
expression  of  their  irrepressible  vision  for 
a  vital  New  York  City.  As  the  task  force 
states — 

The  most  significant  force  in  this  revival, 
the  one  that  no  financial  accounting  can 
either  measure  or  assess,  is  people. 

Mr.  President,  the  people  of  New  York 
are  the  sine  qua  non  of  recovery;  they 
know  that  the  city  they  love  is  their  leg- 
acy—and we  know  that  they  are  the 
city's  real  treasure. 

The  task  force  makes  a  number  of 
important  recommendations,  all  of  which 
will  receive  our  careful  consideration,  in 
support  of  its  principal  conclusion,  to 
Wit:  that — 

We  are  convinced  that  the  city,  by  build- 
ing on  its  present  strengths  as  a  great  in- 
ternational nietropolis.  can  become  the  global 
marketplace  for  business,  finance,  commu- 
nications, the  professions,  and  the  arts. 

This  is  what  should  be  key.  Mr.  Presi- 
dent, to  our  approach  to  the  immediate 
fiscal  difficulties.  The  city  can  be  re- 
stored; the  city  can  be  vigorous  again, 
and  as  a  world  city.  The  task  force  has 
laid  out  for  us  a  strategy  for  the  future — 
not  just  a  quixctic  dream.  It  is  a  realistic 
blueprint  for  a  complete  recovery  from 
the  present  difficulties  and  a  return  to 
greatness  as  a  global  city.  And  it  is  a  plan 
which  can  be  achieved,  if  we  will  only 
put  our  minds  and  hearts  and  muscles 
squarely  behind  it. 

Mr.  President,  this  is  exactly  what  I 
intend  to  keep  doing.  It  will  not  be  an 
easy  road  for  us  New  Yorkers  to  hoe; 
and  we  must  not  yield  to  the  temporary 
setbacks.  The  20th  Century  Fund  has 
given  us  a  vision  of  a  New  York  City 
renaissance  to  sustain  and  inspire  our 
pursuit  of  a  new  New  York. 

Tlie  report  can  help  convince  Congre.ss 
that  it  vested  its  confidence  well  on  two 
occasions,  both  in  1975  and  1978.  in  help- 
ing us  lo  be  the  national  city  and  indeed 
the  world  city  for  the  benefit  of  our  own 
country. 

Mr.  President,  because  of  its  impor- 
tance. I  ask  unanimous  consent  that  the 
whole  report  of  the  20th  Century  Fund 
may  be  printed  in  the  Record  and  that 
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the  release  of  the  20th  Century  Fimd  in 
cormection  with  the  report  may  be 
printed  in  the  Record  as  well. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Report  or   the  Twentieth   CENrtmy   Fund 

Task  Force  on  the  FurtmE  or  New  York 

City* 

We  have  a  vision  lor  New  York  City — and 
for  New  Yorkers.  We  believe  it  essential  to 
begin  plaiming  the  New  York  of  the  future 
while  me  city  is  still  making  its  slow  ana 
painful  way  back  lo  fiscal  solvency. 

Although  the  exigencies  of  the  city's  con- 
tinuing financial  diificulties  have  shortened 
still  further  the  traditionally  short  time 
and  federal — who  are  seeking  to  restore  the 
city's  credit,  we  have  deliberately  looked  be- 
yond tlie  current  crisis  to  concentrate  on  liie 
longer  term  outlook  that  has  been  virtually 
ignored.  There  is  no  denying  the  gravity  of 
the  city's  fiscal  condition,  out  our  assess- 
ment ol  the  city's  basic  assets  has  convinced 
us  that  the  long-run  future  of  New  York  is 
potentially  bright. 

Thus,  our  vision  for  the  city  is  one  of 
thriving  neighborhoods  where  diverse  com- 
munities of  New  Yorkers  can  live  in  relative 
security;  it  is  a  vision  of  a  city  increasingly 
oriented  toward  white-collar  employment 
w-hile  maintaining  a  variety  of  essentially 
small-scale  manufacturing  enterprises;  and 
it  is  a  vision  of  New  York  as  the  true  world 
capital,  the  principal  marketplace  and  cul- 
tural center  for  the  world. 

We  believe  that  our  vision  is  attainable, 
provided  that  the  solutions  for  the  city's 
short-term  financial  problems  work  and  pro- 
vided that  public  policy  succeeds  in  promot- 
ing and  fostering  those  formidable  resources 
of  the  city  that  hold  the  most  promise  for 
the  future. 

recovering  from  the  fall 

Five  years  after  the  onset  of  its  fiscal  crisis, 
New  York  City  appears  surprisingly  robust. 
The  revival  of  economic  activity  is  niosi 
visible  in  Manhatiaa.  where  real  estate  has 
been  booming.  Rents  for  oJfice  space  and 
sales  of  luxury  cooperatives  in  prime  loca- 
tions are  at  all-time  highs,  and  scores  of  new 
buildings  are  under  coiisiruciioii.  The  city  is 
host  10  record  numbers  of  tourists,  who 
crowd  its  shops,  its  restaurants,  its  theaters, 
its  galleries,  its  museums.  It  is  profiting  from 
the  production  of  new  films,  the  recording 
of  disco  rhythms,  and  burgeoning  loreigii 
investment  in  banks,  ixiutiques,  real  estate, 
and  auction  houses.  Manhattan,  however, 
cannot  be  the  savior  of  the  city,  and  the  re- 
surgence has  not  been  confineti  solely  to  its 
commercial  precincts.  On  the  contrary,  once- 
dingy  neighborhoods  in  the  outlying  bor- 
oughs are  revived  by  communities  of  immi- 
grants, many  of  whon>  have  exhibited  an 
aptitude  for  individual  entrepreneurship. 
and  by  community  activists,  who  demon- 
strate a  determination  to  improve  the  areas 
in  which  they  live. 

The  Task  Force,  made  up  of  New  Yorkers 
and  non-New  Yorkers,  who  have  had  the  as- 
sig  .ment  of  deliberating  over  the  future  of 
the  city.  Is  impressed  by  the  vigor  of  the 
recent  revival.  It  contains  the  seeds  that,  if 
properly  nurtured,  may  well  assure  a  true 
renaissance  for  the  city.  But  the  most  sig- 
nificant force  in  this  revival,  the  one  that 
no  financial  accounting  can  either  measure 
or  assess,  is  people. 

New  York  City,  in  our  view,  is  not  Man- 
hattan alone  or  the  larger  area  delineated  by 


•In  the  fall,  the  Twentieth  Century  Fund 
will  publish  this  Report  along  with  a  back- 
ground paper  by  Masha  Sinnrelch  of  the 
Fund's  research  staff,  which  will  provide  ad- 
ditional material  about  the  Issues  covered 
here, 
horizons  of  the  elected  officials — city,  state. 


the  borders  of  its  outlying  boroughs:  It  also 
embraces  the  surrounding  subiu'ban  areas. 
Wiihln  this  metropolitan  region  live  16  mil- 
lion people — rich  and  poor,  native  and  for- 
eign-boru — comprising  the  nation's,  and  per- 
haps the  world's,  greatest  concentration  of 
initiative,  knowledge,  skills,  financial  acu- 
men, and  cultural  creativity.  Moreover,  New 
York's  polyglot  population  is  not  only  re- 
markably cosmopolitan  and  tolerant  but  also 
highly  motivated,  resilient,  and  resourceful. 
Once  New  Yorkers  became  aware  of  the  mag- 
nitude of  the  fiscal  crisis — a  crisis  that  made 
New  York  a  symbol  of  urban  profligacy  and 
squalor — their  acceptance  of  sacrifice  and 
their  enterprising  spirit  confounded  those 
who  were  predicting  that  the  city  was  a  lost 
cause. 

The  city's  revival  has  been  aided  by  outside 
forces— the  strength  and  duration  of  the  rise 
in  national  economic  activity,  the  growth  in 
international  trade  and  investment,  the  de- 
clining dollar,  and  political  Instability 
abroad.  These  forces,  all  beyond  the  city's 
co.nrol,  are,  of  course,  reversible.  Obviously, 
the  economic  health  of  New  York  will  be  af- 
fected by  adverse  short-term  developments 
and  the  critical  international  energy  problem, 
which  is  likely  to  endure.  Yet  the  municipal 
administration  can  strengthen  the  city's  de- 
fenses by  a  determined  effort  to  preserve  and 
to  protect  New  York's  still  formidable  attri- 
butes— Its  people.  Its  port.  Its  remaining  In- 
dustry. Its  cultural  riches,  and  Its  financial 
and  business  resources. 

The  Task  Force  believes  that  these  assets 
present  New  York  with  the  opportunity  to 
become  a  true  world  capital.  One  major  rea- 
son the  city  is  currently  thriving  Is  because 
It  is  a  magnet  for  foreigners  and  foreign  In- 
vestment. Looking  ahead  to  the  next  decade, 
we  are  convinced  that  the  city,  by  building 
o:i  its  present  strengths  as  a  great  Interna- 
tional metropolis,  can  become  the  global  mar- 
ketplace for  business,  finance,  communica- 
tions, the  professions,  and  the  arts. 

■Whatever  the  short-term  uncertainties, 
the  essential  Ingredients  are  already  present. 
Traditionally.  New  York  has  been  the  "gate- 
way" to  foreigners.  It  still  Is.  Foreigners, 
whether  Immigrants  or  visitors,  feel  more  at 
home  In  New  York  than  In  any  other  Ameri- 
can city.  Attracted  by  Its  cosmopolitan  cul- 
ture, its  vibrant  bustle,  its  creative  tempo, 
they  regard  it  as  more  hospitable  and  politi- 
cally stable  than  metropolitan  centers  In 
Europe  or  Asia. 

Moreover,  an  increasingly  Interdependent 
world  has  brought  about  a  steady  rise  In 
global  trade  and  investment.  The  nominal 
dollar  value  of  world  trade  has  incireased 
fivefold  over  the  past  ten  years;  many  corpo- 
rations, domestic  and  foreign,  have  achieved 
multinational  status:  and  capital  markets 
have  become  Internationalized.  New  York, 
wMch  has  benefited  from  these  trends — 
two-thirds  of  all  foreign  enterprises  set  up 
shop  here  since  1961.  one-flfth  since  1974 — 
is  superbly  placed  to  achieve  preeminence  as 
the  international  cent;r  for  trade,  banking. 
Investment,  and  tourism,  provided  that  gov- 
ernment recognizes  this  potential  and  for- 
mulates effective  policies  to  encourage  it. 

In  envisioning  New  York  as  the  future 
world  capital,  the  Task  Force  is  thinking  in 
terms  of  an  International  business,  financial, 
and  cultural  center  rather  than  a  political 
center.  After  all.  when  New  York  was  recog- 
nized In  the  nineteenth  century  as  the  na- 
tion's leading  city.  It  was  the  seat  of  neither 
the  state  nor  the  federal  government.  We 
believe  that  New  York  can  achieve  similar 
status  In  the  world  at  large.  International 
recognition  of  the  city's  leadership  does  not 
imply,  now  or  In  the  future.  American  he- 
gemony in  the  world.  Nor  are  we  suggesting 
that  the  United  Nations,  which  makes  Its 
headquarters  In  New  York  and  which  Is  a 
welcome  presence  of  International  signifi- 
cance, will  be  transformed  Into  a  world  gov- 
ernment. Rather,  we  believe  that  New  York 
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can  claim  global  leadership  In  the  private 
sector  because  of  Its  ability  to  attract  the 
most  ambitious,  competitive,  and  creative 
people  from  the  rest  of  the  nation — and 
from  the  world  at  large. 

The  size  and  scope  of  New  York's  inter- 
national activities  are  already  far  greater 
than  those  of  other  cities,  here  and  abroad. 
Foreigners,  even  more  than  Americans,  ap- 
preciate the  depth  of  the  city's  hiunan  re- 
sources— technical,  professional,  intellec- 
tual— and  the  ceaseless  <>triving  for  innova- 
tion and  quality  that  distinguish  New  York 
and  New  Yorkers.  The  Task  Force  believes 
that  these  assets  can  be  expanded  and 
enhanced. 

In  giving  substance  to  our  vision  for  the 
city,  our  guiding  principle  has  been  to  build 
on  the  city's  existing  strengths.  We  are  con- 
vinced that  developing  and  stimulating  what 
the  city  already  pnjssesses  in  such  impressive 
depth  is  far  more  likely  to  prove  productive 
than  attempts  to  recapture  the  past  or  ven- 
tures to  attain  the  unattainable.  Accordingly, 
the  Task  Force  urges  that  the  municipal  ad- 
ministration coordinate  Its  efforts  with  those 
of  private  businesses  and  civic  organizations 
to  take  action  to: 

Begin  an  active  and  sustained  effort  to  pro- 
mote the  city's  International  and  white-collar 
sectors,  areas  that  will  benefit  most  from  a 
continued  growth  in  world  trade  and  invest- 
ment. 

Preserve  the  city's  existing  industrial  base. 
The  manufacturing  sector,  though  smaller 
than  it  had  been,  is  still  vital  to  the  city's 
future.  Instead  of  massive  industrial  park 
development  or  a  costly  and  risky  campaign 
to  induce  companies  to  return  or  to  locate 
here,  we  strongly  favor  measures  to  retain — 
and  promote  the  expansion  of — manufactur- 
ing enterprises  that  are  already  located  in 
and  employing  residents  of  the  city. 

Strengthen  and  protect  the  city's  existing 
neighborhoods.  Because  New  York's  most  im- 
portant resources  is  Its  people,  we  believe 
that  the  city  should  maintain  and  improve 
family  life  In  New  York  by  concentrating  on 
renovating  and  refurbishing  livable  neigh- 
barhoods  rather  than  by  building  new  com- 
munities in  abandoned  areas.  II  people  are 
to  be  served,  public  policy  must  concentrate 
on  people,  not  places. 

In  essence,  the  Task  Force's  proposed  strat- 
egy for  the  future  is  to  strengthen  the  city's 
position  by  making  the  most  of  Its  advan- 
tages. It  Is  a  strategy  of  mutual  reinforce- 
ment. By  retaining  the  city's  commercial  and 
Industrial  base,  by  educating  and  training 
its  residents  to  compete  In  a  city  that  is  a 
global  marketplace,  by  making  residential 
neigbbarhoods  more  attractive.  New  York 
can  provide  a  great  variety  of  employment 
opportunities  for  all  of  Its  people  and,  at  the 
same  time,  better  the  quality  of  their  lives. 

STKIKINC    A    BALANCE 

The  first  step  in  achieving  our  vision  of 
New  York  as  the  world  capital  is  strengthen- 
ing the  city's  still  precarious  financial  con- 
dition. Despite  the  recent  recovery  in  local 
business  activity,  as  well  as  the  reductions 
made  by  the  municipal  administration  in 
manpower  and  services  following  the  onset 
of  the  fiscal  crisis,  the  city's  operating  budget 
continues  to  run  at  icx  substantial  deficit. 
These  deficits,  moreover,  are  projected  for 
future  years  even  without  taking  Into  ac- 
count the  wage  increases  for  the  municipal 
labor  force  that  are  likely  to  be  negotiated 
when  the  present  contracts  run  out  next 
ye^.  Since  the  federal  loan  guarantees  are 
scheduled  to  expire  in  June  1982,  the  city 
must  do  more  than  it  has  been  doing  to  bal- 
ance its  revenues  and  expenditures. 

In  its  own'  deliberations,  the  Task  Force 
neither  ignored  nor  minimized  the  need  for 
the  city  administration  to  make  further 
progress  in  restoring  its  finances.  But  as  a 


number  of  other  groups,  public  and  private. 
Including  state  and  federal  overseers  as 
well  as  civic  associations  of  different  shad- 
ings, have  been  preoccupied  with  seeking 
solutions  to  the  city's  deficit,  we  have  as- 
sumed that  Insolvency  will  be  averted,  which 
is  essential  if  the  city  is  to  have  a  secure 
future.  In  treating  the  fiscal  problem,  how- 
ever, we  must  caution  against  measures  that 
are  so  draconlan  as  to  widen  the  gap  be- 
tween the  privileged  and  underprivileged  in 
the  city,  or  so  shortsighted  as  to  harm  the 
city's  longer  term  prospects  for  economic 
growth. 

Whatever  steps  are  taken  short  term,  we 
recognize  that  the  resources  available  for 
long-term  development  will  be  scarce.  This 
awareness  has  shaped  our  view  that  build- 
ing on  the  foundation  of  the  city's  strengths 
should  be  the  basis  of  public  policy.  We  are 
convinced  that  more  can  be  accomplished 
for  the  city's  residents  by  a  series  of  small 
and  relatively  Inexpensive  measures  than  by 
expensive  and  grandiose  plans  designed  to 
resurrect  what  has  not  worked. 

THE  city's  STHENCTHS 

New  York  City  has  already  emerged  as  a 
center  of  world  trade.  Just  as  the  develop- 
ment of  railroads  a  century  ago  led  to  the 
development  of  national  corporations, 
most  of  which  chose  headquarters  In  New 
York,  the  exipanslon  In  global  trade  and  In- 
vestment and  the  industrialization  of  such 
Third  World  countries  as  Korea,  Mexico,  and 
Taiwan  have  helped  to  stimulate  the  growth 
of  vast  multinational  financial  and  nonfi- 
nancial  enterprises,  most  of  which  have 
chosen  to  locate  their  American  operations 
In  New  York.  New  York  and  other  aging  cities 
have  lost  manufacturing  plants  to  the  Sun- 
belt and  foreign  competition,  but  the  city 
has  gained — and  is  In  a  position  to  gain 
more — from  continued  internationalization. 
It  is  now  in  a  position  to  serve  world  business 
as  it  once  served  national  business. 

New  York  holds  many  attractions  for  for- 
eign firms  bent  on  expanding  In  the  United 
States  and  for  American  firms  doing  business 
abroad.  It  has  the  nation's  largest  port  and 
airports  that  are  far  more  convenient  for 
domestic  and  international  travel  than  those 
of  any  other  American  city.  It  Is  the  head- 
quarters of  four  of  the  five  largest  American 
banks,  the  major  stock  exchanges,  three  ot 
the  five  largest  insurance  companies,  the 
biggest  international  Investment  banking 
firms  and  nonbank  financial  companies,  as 
well  as  136  foreign  bank  branches  or  agencies. 

The  city  also  has  an  abundance  of  Inter- 
national law  firms — the  number  of  Interna- 
tional lawyers  in  New  York  has  nearly  quad- 
rupled in  the  last  twenty  years — major  ac- 
counting firms,  advertising  agencies,  archi- 
tectural firms,  business  consulting  firms,  and 
publishing  companies.  Its  universities.  Its 
private  schools,  its  medical  research  centers, 
and  Its  libraries  and  museums  are  renowned 
for  their  excellence.  New  York  has  a  vast 
array  of  diverse  cultural  attractions — from 
theater  on  Broadway  to  off-off  Broadway, 
from  chamber  music  to  symphonies,  from 
Internationally  acclaimed  ballet  companies 
to  folk  dance,  from  free  concerts  In  the  parks 
to  expensive  discotheques.  To  be  sure,  the 
city  can  no  longer  claim  a  monopoly  of  the 
nation's  cultural  and  professional  talent,  but 
no  other  city  has  so  much  In  such  depth. 
And  because  it  retains  its  commitments  to 
quality,  it  still  attracts  the  aspiring  and  the 
enterprising  from  all  over  the  world — in  law 
and  medicine,  in  the  theater  and  fashion.  In 
advertising  and  journalism,  in  business  and 
finance. 

New  York's  greatest  strength  as  an  inter- 
national marketplace  lies  In  Its  core  com- 
panies— the  1400  foreign  firms  whose  North 
American  headquarters  or  sales  offices  ara 
located  here,  and  most  of  the  roster  of  For- 


tune's 500  largest  domestic  firms  with  either 
their  corporate  headquarters  or  their  Inter- 
national headquarters  in  the  city.  Together, 
these  core  companies  stimulate  demand  fbr 
the  firms — legal  and  financial,  consulting  and 
communication — servicing  national  and  In- 
ternational corporations,  and  which,  accord- 
ing to  the  most  recent  estimates,  provide 
employment  for  over  300,000  workers.  The 
corporate  service  sector,  In  turn,  has  a  spin- 
off effect  on  tourism  and  the  local  firms — in 
office  equipment,  printing,  secretarial,  main- 
tenance, and  messenger  services — that  are  its 
.suppliers  and  that  account  for  approximately 
another  135.000  Jobs. 

The  entire  complex  of  Internationally  ori- 
ented firms,  services,  and  cultural  Institu- 
tions is  closely  linked.  While  comprising 
many  different  Industries,  the  firms  that  are 
part  of  the  complex  were  attracted  to  the 
city  by  the  presence  of  all  the  others.  New 
York  would  not  be  an  international  financial 
center  If  it  were  not  a  ccmmunicatlons  and 
information  center;  tourism  would  be  a  mi- 
nor industry  without  the  presence  of  foreign 
and  domestic  corporate  headquarters  and  the 
city's  cultural  Institutions.  Both  the  visual 
and  the  performing  arts  depend  In  large 
measure  on  the  support  of  the  city's  sophis- 
ticated foreign  community  and  Its  corporate 
headquarters-corporate  service  sector.  Con- 
tinued development  in  all  these  areas  will 
bring  substantial  benefits  to  New  York  and 
to  all  the  people  working  In  It. 

TOWARD    THE    WORLD    CITY 

New  York  is  not  Chicago  or  St.  Louis  or 
San  Francisco  writ  large.  As  the  center  for 
International  trade,  finance,  and  culture.  It 
is  both  a  great  marketplace  and  a  pacesetter 
In  terms  of  ideas,  business  opportunities, 
fashion,  and  standards  of  quality  for  the  rest 
of  the  nation.  More  than  any  otlier  American 
city.  New  York  represents  the  United  States 
to  the  world.  Its  unique  significance  merits 
special  assistance,  and  a  more  effective  tar- 
geting of  such  assistance,  from  the  federal 
government. 

This  Task  Force  Is  aware  that  the  national 
mood  of  fiscal  conservatism,  intensified  by 
inflation,  and  the  magnitude  of  the  energy 
crisis  preclude  a  marked  increase  in  federal 
aid  to  the  nation's  ailing  cities.  But  because 
the  nation  as  a  whole  has  so  much  to  gain 
from  universal  recognition  of  New  York  as 
the  world  capital,  there  are  a  number  of 
measures  that  the  federal  government 
could— and  should — adopt  to  strengthen  this 
objective. 

We  recommend  that  the  federal  govern- 
ment contribute  to  the  costs  of  the  protec- 
tion of  official  personnel  of  the  United 
Nations  and  the  foreign  missions  associated 
with  It.  Although  the  presence  of  repre- 
sentatives of  foreign  governments  Is  one  of 
New  York's  attractions  as  the  world  city, 
from  which  It  derives  tangible  and  Intan- 
gible benefits,  they  are  a  federal  rather  than 
a  municipal  responsibility.  As  it  Is.  the  city 
renders  municipal  services  free  of  charge  to 
the  tax-exempt  properties  of  foreign  govern- 
ments, providing  them  with  police  and  fire 
protection,  garbage  collection,  and  water 
supply.  These  costs  should  be  offset  by  the 
federal  government. 

The  federal  government  can  also  make 
regulatory  changes  that  would  draw  capital 
Into  the  city's  financial  markets.  We  endorse 
the  proposal  to  allow  domestic  offshore 
banking  facilities  In  New  York  and  urge 
that  the  Federal  Reserve  Board  modify  Its 
present  regulations  to  enable  such  facilities 
to  operate  here. 

We  also  recommend  the  elimination  of  the 
withholding  tax  on  foreign  portfolio  Invest- 
ment. The  withholding  tax  now  diverts  an 
estimated  $7  billion  a  year  In  foreign  invest- 
ment from  the  U.S.  bond  market  (which  Is 
preferred  because  of  Its  greater  depth, 
breadth,   and   liquidity)    to   dollar-denomi- 
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nated  Eurobonds  Issued  in  the  International 
market.  Elimination  of  the  tax  would  bring 
a  portion  of  the  Eurobond  market  to  New 
York. 

Increased  federal  assistance,  direct  or  In- 
direct, to  New  York  City  calls  for  a  different 
federal-city  relationship  from  the  one  that 
has  traditionally  prevailed.  In  the  psist, 
successive  municipal  administrations  were 
obsessed  with  home  rule,  insisting  on  au- 
tonomy in  their  operations.  This  autonomy 
has  a  good  deal  to  do  with  the  city's  undoing. 
When  the  city's  fiscal  difficulties  were  pub- 
licized around  the  world,  foreigners  were 
perplexed  over  how  New  York  of  all  places 
could  come  so  close  to  bankruptcy  and  why 
the  federal  government  was  so  reluctant  to 
provide  assistance  to  the  nation's  biggest 
and  most  important  city,  the  second  largest 
government  employer  In  the  United  States. 
The  notion  of  fiscal  autonomy,  particularly 
for  a  city  of  New  York's  present  and  pros- 
pective International  Importance,  may  well 
merit  reexamination  once  the  short-term 
crisis,  and  Its  federal  and  state  overseers,  is 
dealt  with.  The  objective  must  be  an  effi- 
cient and  effective  government  for  the  city, 
not  an  excess  of  home  rule. 

New  York  must  also  change  its  relation- 
ships to  local  governments  In  the  metro- 
politan region,  of  which  it  Is  the  anchor. 
The  region  can  only  grow  and  prosper  if  New 
York  can  take  full  advantage  of  the  growth 
of  world  trade  and  Investment.  Because  the 
region  stands  or  falls  with  New  York,  the 
city  administration  and  the  local  govern- 
ments surrounding  it  must  work  together, 
not  apart.  In  particular,  the  region's  con- 
gressional representatives  must  be  more  co- 
hesive. With  New  York  State's  anticipated 
loss  of  congressional  seats  after  1980,  obtain- 
ing federal  aid  will  depend  Increasingly  on 
the  effective  cooperation  of  the  region's  con- 
gressional delegation.  In  addition,  there  must 
be  greater  coordination  among  local  govern- 
ment units  on  plans  for  recruiting  and  re- 
taining businesses.  Coordination  also  is  es- 
sential among  the  independent  agencies  now 
competing  with  overlapping  and  conflicting 
development  plans  within  the  region,  which, 
if  continued,  can  only  prove  detrimental  to 
the  entire  area. 

It  also  Is  time  for  a  new  and  more  har- 
monious relationship  between  the  city  and 
Its  surrounding  suburbs.  The  suburbs  rely 
on  New  York  to  provide  employment  for 
many  of  their  residents,  and  New  York  de- 
pends on  the  suburbs  to  provide  housing  for 
many  of  its  most  valuable  public  and  private 
employees.  Despite  this  critical  linkage,  they 
have  failed  to  make  common  cause. 

Yet  the  world  capital  must  continue  to 
attract  skilled  professionals  and  middle  man- 
agement personnel  to  New  York.  To  some 
extent,  that  problem  may  be  ameliorated 
with  the  rapid  rise  in  the  number  of  two- 
career  families  seeking  to  live  close  to  their 
place  of  work.  Certainly,  New  York,  more 
than  most  cities,  has  great  appeal  for  young 
working  couples  because  of  the  multiplicity 
of  opportunities  that  are  available.  But  the 
fact  must  be  faced  that  corporations  and 
corporate  service  firms  have  encountered 
problems  with  many  white-collar  workers,  es- 
pecially those  with  young  children,  who  will 
come  here  only  if  they  have  the  amenities 
of  suburban  living.  If  there  were  no  attrac- 
tive and  accessible  suburbs  surrounding  New 
York,  corporations  would  find  It  Impossible 
to  recruit  enough  managerial  and  profes- 
sional personnel  to  work  In  the  city,  and 
many  other  employment  sectors,  including 
the  municipal  government,  would  be  serl- 
ou.sly  handicapped.  The  surrounding  suburbs 
are  an  asset  to  the  city  and  must  be  treated 
as  such.  The  Task  Force  therefore  recom- 
mends that  the  city  administration  Join  with 
suburban  governments  to  lobby  fcr  Improved 


public  transportation  for  suburban  commut- 
ers and  to  explore  other  means  of  making 
New  York  a  more  attractive  work  place  for 
many  of  the  people  It  needs. 

Even  more  Important  than  federal  and 
regional  help,  however,  is  the  city's  own  role 
in  promoting  and  encouraging  international 
business.  The  Task  Force  recommends  that 
the  municipal  administration  show  a  re- 
sponsiveness to  the  problems  encountered  by 
foreign  enterprise,  which  we  believe  can  best 
be  accomplished  by  the  creation  of  a  special 
office  reporting  to  the  Deputy  Mayor  for  Eco- 
nomic Development.  In  addition,  the  Deputy 
Mayor  should  establish  a  monitoring  system 
over  the  entire  corporate  headquarters- 
corporate  service  sector  to  anticipate  prob- 
lems while  they  can  still  be  resolved. 

The  official  fostering  of  a  hospitable  and 
responsive  environment  Is  more  Important 
than  reducing  taxes  (or  proffering  tax  In- 
centives) to  foreign  enterprises.  Rather  than 
special  treatment,  an  evenhanded,  nondls- 
crimmatory  approach  will  do  the  most  to 
Improve  the  city's  business  climate  and 
facilitate  its  role  as  a  global  center.  Thus,  the 
city  administration  should  make  known  to 
forel<5ners.  whether  corporations  or  individ- 
uals, that  they  have  the  assurance  of  doing 
business  under  the  same  laws  and  regula- 
tions that  apply  to  everyone  else. 

Mounting  an  elaborate  campaign  to 
recruit  foreign  businesses  is  unnecessary. 
The  main  task  of  enhancing  New  York's  ap- 
peal must  be  accomplished  here  rather  than 
outside  the  city's  borders.  If  the  city  dem- 
onstrates a  sense  of  fair  play  toward  business, 
then  the  best  recruiters  for  the  city  will  be 
the  executives  of  the  domestic  and  foreign 
firms  now  working  In  the  city. 

Under  current  economic  conditions,  the 
Task  Force  believes  that  special  incentives 
are  not  now  needed  to  attract  or  maintain 
business  In  the  city.  If  incentives  are  needed 
at  a  later  date,  we  urge  that  they  be  pro- 
vided sparingly  and  selectively.  The  munici- 
pal administration  should  avoid  proffering 
Incentives  that  cause  overbuilding  In  already 
crowded  districts  and  should  withhold  Incen- 
tives altogether  when  it  Is  evident  that  new 
construction  would  take  place  without  them. 

It  Is  axiomatic  that  the  continued  free 
flow  of  capital  across  national  boundaries  Is 
essential  to  New  York's  role  as  a  global  mar- 
ketplace. But  because  decisions  on  interna- 
tional loans,  to  corporations  as  well  as  to 
governments,  are  often  subject  to  political 
Influence  on  governmental  controls,  the  locus 
of  power  is  in  Washington  rather  than  New 
York.  The  city's  Influence  over  domestic 
money  and  credit  policies  was  lost  to  Wash- 
ington long  ago.  With  the  proliferation  of 
federal  agencies  engaged  in  regulating  corpo- 
rations. Washington  has  also  gained  an  in- 
creasing share  of  domestic  service  activity. 
It  Is  the  view  of  the  Task  Force  that  the 
concentration  of  power  over  international 
financial  activity  should  not  be  entirely  lo- 
cated In  Washington  and  that  the  financial 
marketplace  in  New  York  should  retain  Its 
acknowledged  capacity  to  serve  in  a  decision- 
making capacity.  Accordingly,  we  recommend 
the  relocation  of  the  World  Bank  and  Inter- 
national Monetary  Fund,  which  are  agencies 
of  the  United  Nations,  to  New  York  City. 
Such  a  move  would  reestablish,  symbolically 
at  least,  their  ties  to  the  United  Nations.  It 
also  would  provide  better  coordination  of 
public  and  private  participation  In  Interna- 
tional financial  markets. 

New  York's  original  preeminence  was  based 
primarily  on  its  strategic  location  and  Its  ac- 
cessibility. That  accessibility  Is  no  less  im- 
portant today.  The  city  must  Improve  mass 
transit  access  to  Its  airports;  In  particular, 
the  long-planned  rail  link  to  Kennedy  Air- 
port should  be  completed.  If  the  city  is  to 
be  the  hub  of  worldwide  business  activity.  It 


Is  essential  that  businessmen  can  get  in  and 
out  of  New  York.  Once  here,  they  ought  to 
be  able  to  get  around  the  business  districts 
without  difficulty.  Easing  mldtown  conges- 
tion calls  for  numerous  imaginative  and  fre- 
quently unglamorous  Improvements.  We  en- 
dorse Mayor  Koch's  action  prohibiting  pri- 
vate automobiles  on  certain  mldtown  streeta 
and  urge  extension  of  this  experiment — per- 
haps even  the  addition  of  shopplng-and-en- 
tertalnment  malls  that  are  closed  entirely 
to  vehicular  traffic  We  also  favor  experiments 
to  ease  traffic  congestion  through  the  use  of 
vans,  small  shuttle  buses,  or  other  Intermedi- 
ate-sized  vehicles.   What   the  city   needs   la 

convenient  and  rapid  movement  of  people 

residents,  commuters,  businessmen,  and  tour- 
ists— that  does  not  make  traffic  an  ordeal. 

SEBVIMC    NEW    VORKEJIS 

Our  proposed  strategy  to  develop  New 
York  as  the  world  capital  addresses,  directly 
and  practically,  the.  pressing  problem  of  the 
city's  poor,  including  many  migrants  from 
the  South  and  Puerto  Rico  and.  more  re- 
cently, from  Central  and  South  America  and 
Asia.  These  New  Yorkers  must  have  Jobs 
and  opportunities  for  advancement.  Obvi- 
ously, many  of  the  new  Jobs  that  will  be 
generated  by  a  global  caplUl  will  go  to  the 
most  ambitloui^  and  skilled,  from  all  over 
the  nation,  as  well  as  from  other  countries. 
Yet  there  is  no  conflict  between  the  needs 
of  the  city's  residents  for  good  Jobs  and  the 
needs  of  corporations  for  employees.  Indeed. 
if  the  city  administration  accepts  our  vision 
of  the  world  city,  it  will  devote  more  of  lU 
resources  to  training  and  equipping  the 
city's  population  to  compete  more  effectlvelv 
in  the  future  world  marketplace. 

The  greatest  need  of  the  corporate  sendee 
sector  Is  an  adequate  supply  of  competent 
labor.  Of  necessity.  It  employs  a  large  num- 
ber of  people  In  many  different  Jobs,  rang- 
ing from  messengers  to  bartenders,  from 
typists  to  computer  programmers,  from 
margin  clerks  to  bank  presidents.  It  also 
provides  a  very  large  number  of  Job  oppor- 
tunities to  minority  groups.  At  present 
about  15  percent  of  employees  In  corporate 
service  firms  and  18  percent  of  employees 
in  ancillary  firms  are  black,  compared  to  13 
percent  in  manufacturing  (figures  for  other 
minorities  are  unavailable). 

Because  many  of  the  minority-group  em- 
ployees In  this  sector  hold  low-level  Jobs, 
the  Task  Force  urges  private  firms  to  re- 
structure their  employee  training  systems. 
Lower  level  workers  must  be  given  the  op- 
portunity to  win  more  responsible  and  high- 
er paying  Jobs.  By  actively  encouraging  such 
progression,  the  private  sector  can  make  a 
significant  contribution  toward  maintain- 
ing the  city's  tradition  of  social  mobility 
while  assuring  Itself  a  continuing  supply  of 
skilled  workers.  Corporations  are  Intimately 
familiar  with  their  own  manpower  needs  and 
many  have  already  Instituted  programs  on 
their  own.  Since  company -operated  training 
programs  are  likely  to  be  more  efficient  in 
providing  new  employment  opportunities 
than  city-operated  manpower  training  pro- 
grams, the  city  administration  ought  to  yield 
to  and  stimulate  private  Initiative  In  the 
setting  up  of  training  programs. 

However,  most  businesses,  whether  new  or 
established,  will  still  rely  on  the  market- 
place for  labor.  As  a  consequence,  they  de- 
pend on  the  city's  schools  to  supply  nonpro- 
fessional employees  as  well  as  skilled  em- 
ployees, while  recruiting  high-level  execu- 
tives and  professionals  from  the  national 
market.  The  city's  schools.  Including  the  city 
university  system  (CUNY),  must  produce 
enough  qualified  employees  to  help  keep 
white-collar  service  and  service-related  busi- 
nesses In  New  York.  Accordingly,  we  pro- 
pose measures  to  make  education  more  effec- 
tive and  more  relevant  to  the  world  of  work. 
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The  transition  from  school  to  work  re- 
quires more  attention  by  educators  and  em- 
ployers, who.  In  education  as  in  manpower 
training,  must  learn  to  work  together.  There 
have  already  been  some  useful  moves  In  this 
direction,  such  as  the  adoption  of  individ- 
ual schools  by  corporations,  and  corporate 
participation  in  tutoring  programs.  We  think 
that  high  school  work-study  programs 
should  be  expanded,  and  that  schools,  local 
communities,  and  business  firms  should  co- 
oi>erate  to  fund  part-time  and  summer  Jobs. 
A  cooperative  working  relationship  between 
corporations  and  the  school  system — includ- 
ing CUNY,  the  Board  of  H^ducation.  and  the 
teachers"  union — could  supervise  these  pro- 
grams and  come  up  with  other  innovative 
projects  to  aid  both  pupils  and  business.  Ac- 
cordingly, the  Task  Force  recommends  that 
a  special  liaison  office  be  established  within 
the  Board  of  Education  to  coordinate  the  ac- 
tivity of  the  private  and  public  sectors. 

If  New  York  is  to  have  a  promising  future, 
the  primary  and  secondary  schools  along 
with  CUNY  must  improve  their  perform- 
ance while  recognizing  the  special  needs  of 
the  city's  economy,  particularly  Its  grow- 
ing international  orientation.  Much  of  the 
perceived  deterioration  of  the  quality  of  pub- 
lic higher  education  is  frequently  ascribed 
to  inadequate  preparation  in  the  lower 
grades.  Although  the  Task  Force  has  not 
sought  to  determine  the  validity  of  this  con- 
tention, we  are  agreed  that  a  program  of 
competency  testing  should  be  instituted 
early  in  the  educational  process,  rather  than 
at  graduation  from  high  school,  when  it  Is 
too  late  to  salvage  those  students  who  have 
failed  to  measure  up  or  to  make  accurate 
Judgments  about  the  reasons  for  their  de- 
ficiencies. Such  competency  standards  should 
be  used  as  much  for  measuring  the  effective- 
ness of  instruction  as  for  gauging  the  prog- 
ress of  students.  It  is  our  view  that  com- 
petency must  be  the  major  objective  of  the 
city's  educational  system  in  the  Interest  of 
pupils,  their  parents,  their  teachers,  and  the 
city  itself. 

We  also  recommended  that  high  school 
and  college  curricula  place  greater  emphasis 
on  vocational  programs  in  white-collar 
areas — finance.  business  administration, 
communications,  computer  technology,  ho- 
tel management — that  will  be  needed  in  the 
world  city.  In  addition,  we  urge  the  estab- 
lishment of  special  language  schools,  both  at 
the  high  school  and  college  levels,  to  pro- 
mote proficiency  in  foreign  languages  by  the 
expanding  cadre  of  young  people  needed  to 
work  for  and  with  foreign  businesses. 

As  for  public  higher  education.  CUNY  has 
modified  its  open  administrations  policy. 
which  had  prompted  questions  about  the 
devaluation  of  its  degrees.-  We  endorse  an  ap- 


proach that  maintains  high  academic  stand- 
ards for  entrance  to  CUNY's  senior  colleges 
and  that  permits  movement  from  one  track  to 
another  for  those  who  demonstrate  an  apti- 
tude for  high  levels  of  postsecondary  educa- 
tion. This  approach  has  the  merit  of  provid- 
ing manpower  and  vocational  training  to 
some  students  while  offering  the  academic 
disciplines  to  those  intent  on  entering 
the  professions.  The  Task  Force  believes  that 
preserving  the  integrity  and  rigor  of  the  aca- 
demic programs  in  CUNY's  senior  colleges 
is  of  special  concern  to  all  of  its  students 
who  seek  to  be  prepared  for  the  full  range 
of  opportunities. 

Because  of  our  commitment  to  facilitating 
the  entry  of  young  New  Yorkers  into  the  in- 
creasingly dominant  white-collar  sectors  of 
the  city's  economy,  we  recommend  an  ex- 
pansion of  vocational  training  courses  in 
CUNY's  two-year  community  colleges,  even 
if  doing  so  requires  the  scaling  down  of 
CUNY's  graduate  programs.  In  light  of  the 
current — and  prospective — national  excess 
of  scholars  with  advanced  degrees,  and  the 
wide  availability  of  graduate  programs  in 
other  institutions  in  the  city,  a  diversion  of 
stale  funding  from  CUNY's  graduate  pro- 
gram to  its  community  colleges  would  meet 
the  needs  of  both  the  city's  residents  and 
its  economy,  provided  that  tuition  assistance 
grants  are  made  available  to  capable  stu- 
dents to  enable  them  to  pursue  graduate 
training  at  private  or  other  public  institu- 
tions.^ 

PROMOTING   THE    PRFVATE   SECTOR 

The  world  city  strategy  relies  on  the  dy- 
namism of  the  private  sector.  But  not  all 
the  city's  businesses  and  residents  can  be 
expected  to  prosper  from  the  growth  of  the 
international  marketplace  in  New  York.  De- 
spite our  conviction  that  the  city  would  be 
best  served  by  strengthening  its  attractions 
as  a  world  center,  we  recognize  that  the  city 
has  not  been — and  is  liot  now — a  competitive 
environment  for  many  Industries,  especially 
manufacturing  industries,  housing,  and 
neighborhood  services,  and  that  its  lack  of 
competitiveness  has  caused  severe  hardships 
for  many  of  the  city's  residents.  If  New  York 
is  to  continue  to  perform  its  historic  func- 
tion as  a  place  where  successive  waves  of 
immigrants  can  become  assimilated  into  a 
modern  urban  economy  and  find  opportu- 
nities for  advancement,  an  activist  approach 
toward  protecting  industries  and  neighbor- 
hoods is  needed.  If  these  existing  neighbor- 
hoods and  industries  are  lost,  much  of  the 


Mr.  Lekachman  comments: 
The  sudden  introduction  of  the  Open  Ad- 
missions urogram  to  the  City  University  dia 
Indeed  generate  much  turmoil  and  confusion 
No  doubt  the  program  distressed  alumni  and 
alumnae  who  cherished  memories  (not  al- 
ways entirely  accurate)  of  City  College  or 
Hunter  as  elite  institutions.  I  believe  that 
the  questions  that,  as  the  report  accurately 
notes,  were  raised  by  the  public  in  the  wake 
of  Open  Admissions  have  now  been  satisfac- 
torily resolved.  Let  me  cite  as  one  piece  of 
^Idence  Barron's  profile  of  Lehman  College, 
Kr  own  campus,  which  Is  not  one  of  the  more 
^ular  senior  colleges.  Barron's  "In-depth 
sWdy"  praised  Lehman  as  offering  students 
"the  double  advantage  of  a  hlgh-callbre  ur- 
ban Institution  in  a  relaxed.  Informal  envi- 
ronment." It  noted  appprovlngly  that  "Leh- 
man College  provides  the  standard  array  of 
liberal  arts  and  science  majors  as  well  as 
excellent  career-oriented  specializations," 
And  much  more.  Now  the  serious  implication 
is  this:  the  unique  conjuncture  of  circum- 


stance and  talent  that  graduated  such  dis- 
tinguished alumni  as  Daniel  Bell.  Irving 
Krystal.  Irving  Howe,  and  Nathan  Glazer  Is 
unlikely  to  recur.  It  Is  a  healthy  development 
for  New  York  that  the  City  University  Is 
graduating  a  steady  stream  of  competent  ac- 
countants, business  managers,  hotel  admin- 
istrators, nurses,  medical  technicians,  and 
men  and  women  who  go  on  to  legal,  medical, 
and  academic  careers. 

'  Ms.  Wexler  comments: 

I  also  strongly  endorse  an  admissions  pol- 
icy that  maintains  high  academic  standards 
for  the  senior  colleges  of  CUNY.  I  support 
the  concern  of  the  Task  Force  that  voca- 
tional training  be  strengthened  In  the  com- 
munity colleges.  However,  I  believe  that 
there  Is  an  Internal  Inconsistency  in  a  call 
for  "preserving  the  Integrity  and  rigor  of  the 
a'-ndemlc  programs  In  CUNY's  senior  col- 
leges" with  an  assumption  that  such  col- 
leges in  the  public  sector  can  recruit  and 
nurture  appropriate  faculty  without  grad- 
uate programs.  The  irony  is  compounded  by 
the  suggestion  that  public  dollars  be  pro- 
vided for  tuition  assistance  grants  to  stu- 
dents In  private  sector  graduate  programs. 
Such  a  strategy  would  strip  the  public  senior 
colleges  In  New  York  City  of  any  Important 
research  orientation. 


diversity  that  is  one  of  the  city's  most  pr«- 
cious  assets  will  be  lost. 

Over  the  last  decade,  there  has  been  an 
e.xodus  of  jobs  and  people  from  the  city;  an 
estimated  550.000  Jobs  have  disappeared  end 
approximately  750,000  people  have  departed. 
Yet  until  the  1974-75  recession.  New  York's 
postwar  experience  had  been  less  disastrous 
thaui  that  of  many  other  large  American 
cities.  Because  New  York  has  a  balanced 
economy,  especially  its  wide  range  of  white- 
collar  occupations  and  consumer  goods  in- 
dustries, it  has  proved  more  resistant  to 
recession  than  heavy  manufacturing  areas. 
As  a  result,  the  city  has  not  suffered  the 
severe  losses  experienced  by  cities  tied  to 
dying  Industries. 

We  t)elleve  that  the  city  administration 
should  take  steps  to  maintain  the  balance 
in  the  city's  private  sector,  especially  now 
that  the  rise  in  the  national  economy,  the 
most  prolonged  peacetime  advance  on  record, 
has  apparently  ended.  Whether  the  ensuing 
recession  proves  to  be  major  or  mild,  It  could 
have  a  severe  impact  on  New  York  If  there 
is  a  renewed  exodus  of  industry.  Thus,  the 
city  must  devote  its  attention  to  preserving 
and  protecting  its  existing  manufacturing 
sector  if  it  Is  to  avoid  a  repetition  of  the 
devastating  effects  of  the  1974-75  recession. 

Even  local  industries  that  have  suffered 
huge  Job  losses  over  the  last  decade  should 
not  be  written  off.  The  once  moribund  film 
Industry,  for  example,  has  revived  dramati- 
cally with  city  help  over  the  last  two  years — 
forty  feature-length  films  were  produced  In 
New  York  In  1978.  Conceivably,  other  such 
industrial  revivals  may  take  place,  providing 
many  new  Jobs,  and  the  city  should  be  pre- 
pared to  smooth  their  path. 

Slowing  the  exodus  of  the  city's  blue-collar 
Jobs  in  the  immediate  future  can  also  ease 
the  long-term  transition  to  the  white-collar 
city  serving  global  markets.  Even  if  the  exist- 
ing white-collar  sector  were  capable  of  pick- 
ing up  the  slack  created  by  the  loss  of  manu- 
facturing, the  city's  present  labor  force  can- 
not adjust  quickly  or  painlessly  to  such 
shifts.  Longshoremen  do  not  become  bank 
tellers  overitight,  and  unemployed  garment 
cutters  do  not  Immediately  become  computer 
operators.  A  mismatch  of  skills  and  Jobs  may 
bring  a  swelling  in  unemployment  and  wel- 
fare rolls.  Hence,  policy  measures  that  slow, 
even  temporarily,  the  departure  of  manufac- 
turing and  other  blue-collar  employers  will 
prevent  a  great  deal  of  human  suffering  and 
public  spending. 

The  Task  Force  believes  that  stability  In 
the  city's  Job  market  and  its  neighborhoods 
makes  for  social  stability.  Every  year,  thou- 
sands of  newcomers  arrive  in  New  York  In 
quest  of  opportunities  to  improve  their  lot: 
other  thousands  of  teenagers  leave  school 
to  enter  the  labor  force.  Many,  though  by 
no  means  all.  are  ill  equipped  to  compete 
in  the  city's  white-collar  economy.  Frustra- 
tions caused  by  the  shrinking  blue-collar  Job 
market  and  by  rapid  disinvestment  In  poor 
neighborhoods  breed  social  pathology,  crime, 
and  political  tension. 

In  our  view,  the  world  capital  Is  not  an 
enclave.  It  must  give  all  of  New  York's  in- 
habitants a  chance  to  share  lit  the  dream  of 
a  better  life  for  them.selves  and  their  chil- 
dren. Large  numbers  of  city  residents  now 
h.tve  no  r,uch  chance.  Unle.ss  they  are  given 
real  opportunities  to  n'lakc  their  own  way, 
the  city  could  be  subject  to  dangerous  polari- 
zation. This  Task  Force,  therefore,  strongly 
recommends  that  the  city  administration 
commit  itself  to  improving  the  current  living 
conditions  and  future  prospects  for  those 
New  Yorkers  who  have  not  been  absorbed 
into  the  economic  mainstream. 

The  pressing  need  is  for  Jobs.  Jobs,  of 
course,  depend  m.iinly  on  a  thriving  private 
sector,  which  is  made  up  of  the  commercial 
and     manufacturing     cnterpri.ses     currently 


9(U(;a 


rOMf;RF.9.<sTON AT.  RFmnn  —  SFTVJ ATF 


f\t>/ntfi/mht>r   Qf)     1070 


September  20,  1979 


CONGRESSIONAL  RECORD— SENATE 


25457 


operating  in  the  city.  It  is  our  firm  conviction 
that  retaining  and  expanding  the  present 
private  sector  is  a  far  surer  bet,  in  terms  of 
the  benefits  to  the  city  and  its  residents,  than 
frittering  away  its  resources  in  a  dubious 
effort  to  attract  new  business  and  new  people. 

In  emphasizing  retention  rather  than  re- 
cruitment, and  in  keeping  with  our  belief 
that  evenhandedness  in  the  treatment  of  the 
private  sector  is  vital,  we  urge  the  city  ad- 
ministration to  pursue  fair  and  equitable 
tax  policies.  Thus,  we  favor  maintaining  a 
limit — or  cap — on  real  estate  taxes  rather 
than  bestowing  tax  abatements  on  new  con- 
struction projects  that  might  well  be  built 
In  any  case. 

If  abatements  are  continued,  or  if  they  are 
reintroduced  to  stimulate  construction,  we 
recommend  that  the  city  explore  ways  and 
means  of  sharing  directly  in  the  profits  that 
result  from  such  subsidized  investment. 
Under  current  arrangements,  the  only  way 
in  which  the  city  gains  from  its  tax  abate- 
ment policy  is  through  the  gradual  Increase 
in  taxes  as  the  abatement  is  reduced.  It  has 
been  argued  that  the  city  also  gains  from 
the  increased  income  and  sales  taxes  of  those 
employed  or  doing  business  with  the  corpo- 
rate recipient  of  the  subsidy.  But  the  extent. 
If  any,  of  such  benefits  is  doubtful,  because 
in  a  boom  period  few  projects  are  likely  to  be 
abandoned  in  the  absence  of  an  abatement. 

As  we  see  it,  the  city  should  share  in  the 
revenues  above  a  specified  level  for  projects 
that  received  tax  abateme:its,  using  as  a 
yardstick  the  average  tax  burden  for  similar 
properties  that  do  not  have  abatement;?, 
thereby  assuring  a  more  equitable  sharing  oi 
the  tax  burdens. 

The  Task  Force  urges  the  city  administra- 
tion to  make  greater  eflorls  tj  attract  the 
participation  of  business  and  labor  leaders 
in  municipal  affairs.  The  anonymity  of  Ne.v 
York,  which  has  its  attractions,  inhibits  the 
kinds  of  civic  participation  that  characterize 
the  business  communities  in  other  American 
cities.  Yet  New  York  sorely  needs  all  the  he.p 
it  can  get  from  those  with  a  sizable  stake 
in  the  city's  well  being.  Ways  must  be  f-und, 
as  they  were  when  the  fiscal  crisis  first  took 
hold,  to  enlist  the  services — formally  and 
informally — of  private  executives. 

Many  agencies— federal,  state,  city,  and  the 
bistate  Port  Authority  of  New  York  and  New 
Jersey — have  plans  for  economic  development 
in  and  around  the  city.  Perhaps  the  most 
ambitious  and  comprehensive  are  those  of  the 
Port  Authority,  which  is  prepared  to  assume 
responsibility  for  economic  development  of 
the  entire  region.  There  Is  much  that  is 
imaginative  and  useful  in  the  Port  Author- 
ity's plans,  but  we  believe  that  it  should 
place  primary  emphasis  on  Its  original  man- 
date— the  provision  of  sound  port  ( Including 
airport)  facilities — and  beware  of  dissipating 
Its  effectiveness  by  taking  on  too  much. 

Because  the  future  of  New  York  is  closely 
tied  to  that  of  the  rest  of  the  metropolitan 
region,  we  call  upon  all  local  governments 
within  the  region  to  cooperate  in  reducing 
the  costs  of  doing  business  for  local  enter- 
prises. Regional  cooperation  is  absolutely  es- 
sential if  the  effects  of  adverse  federal  i"egu- 
latlons  are  to  be  modified  or  eliminated  and 
if  the  flow  of  funds  from  federal  programs 
is  to  be  increased.  Only  regional  cooperation 
can  assure  the  kind  of  rational  planning  that 
will  provide  the  services  and  utilities  neces- 
sary to  keep  manufacturers  from  going  else- 
where. Accordingly,  we  endorse  the  creation 
of  the  Energy  Corporation  of  the  Northeast 
(ENCONO),  the  proposed  entity  for  promot- 
ing energy  development  In  the  region. 

The  Task  Force  also  favors  the  Port  Author- 
ity's proposal  to  use  resource  recovery  plants 
to  generate  electricity  for  Industrial  use  in 
the  region,  although  we  advise  building  one 


or  two  plants  on  an  experimental  basis  be- 
fore there  is  a  commitment  to  a  full-scale 
development  program.  We  believe  that  it 
would  be  preferable  to  direct  the  savings  in 
energy  costs  derived  from  the  program  to  ex- 
isting manufacttirlng  plants  In  their  present 
locations,  rather  than  tying  reduced-rate  elec- 
tricity solely  to  industrial  park  development. 
We  oppose  the  use  of  public  resources  for 
the  development  of  large-scale  industrial 
plants.  Experience  with  them  in  other  areas 
has  shown  that  they  fail  to  yield  enough  Jobs 
In  return  for  the  substantial  amounts  in- 
vested in  them.  Smaller,  vest-pocket  Indus- 
trial parks,  which  can  take  advantage  of  exist- 
ing Infrastructure  while  providing  space  for 
manufacturing  plants  needing  room  for  ex- 
pansion, have  a  far  better  record  of  cost 
effectiveness.  Consequently,  we  endorse  the 
proposal  to  fund  and  develop  such  vest- 
pocket  Industrial  parks  as  more  in  keeping 
with  the  city's  requirements.- 

MAINTAINING   THE   CITY 

Preserving  the  city's  manufacturing  sector 
requires  some  measures  to  reduce  the  cost  of 
bringing  goods  in  and  out  of  the  city.  How- 
ever, this  Task  Force  opposes  large  and  spec- 
ulative new  transportation  projects,  espe- 
cially Westway,  whose  costs  far  outweigh  its 
possible  benefits.  The  city  should  promote 
more  modest  measures^measures  that  are 
known  to  provide  a  reasonable  benefit-cost 
ratio  based  upon  a  thorough  analysis  of  per- 
tinent factors — to  take  advantage  of  the 
city's  natural  assets,  especially  its  port  and 
its  existing  transportation  network.  Instead 
of  Westway,  we  favor  the  construction  of  a 
simple,  easy-to-maintain  replacement  of  the 
now  moribund  West  Side  Highway  and 
recommend  that  a  portion  of  the  port  facili- 
ties that  now  lie  idle  should  be  made  Into 
public  parks,  while  the  remainder  should  be 
reserved  for  refurbishment.  In  addition,  we 
recommend  improving  rail  access  to  the  city, 
particularly  to  the  port  facilities. 

We  do  not  believe  that  the  city's  economic 
development  program  should  focus  on  large 
new  projects,  no  matter  how  enticing  they 
may  seem.  The  city  will  achieve  more  by 
better  maintenance  of  its  Infrastructure.  One 
of  New  York  City's  great  advantages  is  that 
its  basic  infrastructure  is  already  in  place. 
Its  streets  are  full  of  potholes;  its  transit 
system  is  dirty  and  noisy;  its  bridges  are  rust- 
ing; but  these  and  other  facilities  are  not 
only  extensive,  they  also  work.  Moreover,  each 
Increase  In  the  price  of  energy  enhances  the 
value  of  the  city's  existing  infrastructure. 
The  major  job  is  now  to  keep  that  Infra- 
structure in  good  repair. 

For  many  years,  city  administrations  have 
allowed  the  roads,  bridges,  subways,  sewers, 
water  mains,  and  other  basic  facilities  to 
deteriorate,  sometimes  dangerously,  fre- 
quently stretching  replacement  cycles  hun- 
dreds of  years  longer  than  the  facilities  could 
endure.  Only  In  the  last  year,  with  federal 
help,  has  the  city  begim  a  planned  program 
of  repair  and  reconstruction.  Although  infra- 
structure repair  may  not  seem  directly  re- 
lated to  economic  development,  the  facilities 
in  their  present  state  impose  substantial 
costs  on  all  those  living  and  working  In  the 
city  and  impair  the  city's  appeal  as  a  place 
In  which  to  live  and  work.  Moreover,  there 


'  Messrs.  Cabranes  and  May  Comment: 
We  regret  the  reluctance  of  the  Task  Force 
to  more  affirmatively  encourage  the  growth 
and  development  of  manufacturing  and  other 
sectors  of  the  economy  that  employ  blue- 
collar  workers,  as  suggested  by  (among 
others)  the  Port  Authority  of  New  York  and 
New  Jersey. 

Messrs.  BlemiUer,  Flaherty,  and  Lekach- 
man wish  to  associate  themselves  with  this 
comment. 


is  always  m  potential  threftt  of  a  serious  infra- 
structure failure — a  cutofT  of  the  water  sup- 
ply or  a  collapsed  bridge — that  could  have 
an  Iminediate  and  catastrophic  effect  on  the 
city's  economy. 

Thus,  the  Task  Force  recommends  that  for 
the  next  decade  the  city  give  priority  to  Ita 
new  infrastructure  replacement  program. 
After  the  federally  guaranteed  loans  run  out 
in  1982,  there  may  be  difficulty  in  raislxig 
funds  for  this  program.  Accordingly,  the  city 
should  give  consideration  to  the  possibility 
of  instituting  user  fees  and  issuing  revenue 
bonds  wherever  feasible — bridges  and  water 
supply  being  the  two  most  likely  examples — 
for  maintenance  funds  are  going  to  be  even 
more  difficult  to  raise  since  they  can  no  long- 
er be  borrowed.  (Although  they  must  be  kept 
separate  for  accounting  purposes,  mainte- 
nance and  construction  funds  are  different  in 
degree  rather  than  in  kind.)  We  recommend 
that  the  city  make  adequate  provision  for 
maintenance  and  establish  a  program  that 
integrates  planning  for  maintenance  and  re- 
placement. 

Our  recommendation  that  maintenance 
and  replacement  of  the  city's  existing  facil- 
ities be  given  priority  reflects  our  concern 
about  their  dangerous  state  of  disrepair  and 
our  skepticism  about  urban  renewal  policies 
that  have  entailed  replacement  through 
demolition  of  perfectly  good  existing  struc- 
tures by  massive  new  projects.  It  is  time  to 
redress  the  imbalance.  Accordingly,  we  rec- 
ommend that  the  federal  government,  which 
has  accelerated  urban  blight  and  suburban 
sprawl  for  the  last  generation  by  funding  new 
projects  rather  than  promoting  rehabilita- 
tion of  existing  structures,  now  contribute  to 
the  maintenance  of  infrastructure.  Several 
bills  now  before  Congress  propose  the  estab- 
lishment of  agencies  which  would,  through 
grants  and  loans  (some  of  them  at  low  in- 
terest rates),  enable  distressed  localities  to 
repair  and  rehabilitate  their  infrastructure. 
We  support  the  establishment  of  such  a  pro- 
gram either  by  the  U.S.  Treasury  or  by  the 
proposed  independent  National  Bank  for 
Community  Conservation.  The  important  Is- 
sue, in  our  view,  is  targeting  federal  aid  to 
this  purpose. 

The  major  exceptions  to  our  emphasis  on 
restoring  existing  infrastructure  are  the  con- 
struction of  the  new  Convention  Center, 
whose  planning  is  far  advanced  and  whose 
function  may  be  competitively  useful  (pro- 
vided Its  costs  are  carefully  controlled),  and 
the  necessity  of  building  a  third  water  tun- 
nel for  the  city.  A  third  tunnel  has  long  been 
needed  and  now  must  be  regarded  as  essen- 
tial in  the  event  of  a  stoppage  in  one  of  the 
two  evistlng  tunnels.  It  might  have  been  more 
sensible  to  build  an  overland  pipeline  In  the 
first  place,  but  now  that  the  first  stage  of 
the  tunnel,  which  parallels  the  existing 
water  tunnels,  is  90  percent  excavated,  there 
Is  no  reason  not  to  complete  it.  We  believe, 
however,  that  the  proposed  Queens-Brooklyn 
loop  of  the  tunnel  can  be  postponed  and 
that  the  costs  of  the  first  stage  should  not  be 
Inflated  by  over-engineering  a  structure  that, 
after  all.  amounts  to  reserve  capacity  for 
emergency  purposes.  The  Hudson  River  flood- 
sklmmlng  project,  which  would  take  water 
from  the  Hudson  when  the  water  level  is 
high  and  treat  It  so  that  it  could  be  added 
to  the  city's  reservoirs  as  insurance  against 
drought,  is  often  linked  to  the  project  to 
build  a  third  water  tunnel.  The  Task  Force 
believes  that  an  open-ended  commitment  to 
the  maintenance  of  the  flood-skimming  fa- 
cility Is  unwarranted  in  the  absence  of  firm 
cost  estimates. 

REVIVING     NEIGHBORHOODS 

Of  all  the  objectives  we  have  set  for  the 
city,   perhaps  the  most  difficult  to  achieve 
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is  Improving  the  quality  of  life.  Over  the  last 
fifteen  years,  there  has  been  no  shortage  of 
Ideas  and  new  policy  ventures,  but  the  re- 
sults have  been  dlsappclnting.  Some  neigh- 
borhoods ha%'e  declined,  others  have  stayed 
-the  same,  and  still  others  have  been  rebuilt, 
'all  with  little  apparent  relation  to  the  over- 
all thrust  of  local,  state,  or  federal  policies. 
This  Task  Force  is  reluctant  to  advocate 
sweeping  changes  that  promise  more  than 
they  can  deliver.  Nevertheless,  we  believe 
that  the  city  government  can  make  a  differ- 
ence by  providing  advice,  enccuragement. 
and  funding  for  neighborhood  revival — es- 
pecially if  the  necessary  ingredients  of  citizen 
participation  and  sheer  luck  are  forthcom- 
ing. 

Several  recent  developments  have  influ- 
enced our  views  of  neighborhood  policy. 
First,  the  number  of  households  in  the  city 
fell  by  about  130.000  from  1970  to  1978.  Sec- 
ond, while  the  number  of  welfare  recipients 
has  remained  fairly  constant  throughout  the 
1970s,  they  are  no  longer  concentrated  in  a 
smSh  number  of  isolated  ghetto  areas.  Third, 
the  city  has  been  taking  Ower  property 
through  the  in  rem  process  so  rapidly  that  ii 
will  soon  own  most  occupied  low-income 
housing.  Taken  together,  these  flndings  de- 
pict a  city  that  has  already  lost  large  num- 
bers of  its  middle  class,  that  has  witnessed 
the  movement  of  the  poor  into  neighbor- 
hoods recently  occupied  by  the  middlt  class, 
and  that  has  a  housing  stock  originally  built 
for  a  large,  relatively  high-income  popula- 
tion whose  landlords  can  no  longer  afford 
its  maintenance  with  the  rents  they  collect 
from  a  smaller,  poorer  population.  Conceiv- 
ably, the  combination  of  foreign  immigration 
(legal  and  illegal),  higher  energy  prices,  and 
changing  marital  and  child-rearing  pattern.s 
could  raise  the  number  of  hou.seholds  again 
beiore  the  end  of  the  1980s.  But  we  see  no 
evidence  that  these  force.s  have  yet  begun  to 
outweigh  the  forces  driving  so  many  middle- 
class  New  Yorkers  out  of  the  city.  Accord- 
ingly, despite  the  heartening  rehabilitation 
of  neighborhoods  in  such  areas  as  lower 
Manhattan  and  sections  of  Brooklyn,  public 
policymakers  should  assume  that  ihe  decline 
in  households  will  continue,  at  least  for  the 
immediate  future.' 

As  long  as  the  number  of  households — 
and  their  average  Income — continues  to  fall, 
it  is  unwise  to  attempt  to  rebuUd  all  of  the 
city  as  If  its  population  were  stUl  Intact.  At 
this  late  date,  we  believe  that  it  makes  more 
sense  to  accept  the  verdict  of  the  residents 
themselves  that  certain  areas  are  unsalvage- 
abl^  Accordingly,  the  city's  funds  and^.en- 
ergies  should  be  concentrated  on  those  mar- 
ginal neighborhoods  where  the  residents 
seem  determined  to  stay. 

We  urge  the  city  administration  to  main- 
tain and  Improve  basic  municipal  services — 
police,  fire,  sanitation,  parks,  health  care — 
in  marginal  neighborhoods,  especially  those 
adjacent  to  abadoned  areas,  because  a  strong 
city  presence  can  persuade  residents  that 
their  community  has  a  future  and  is  not  be- 
ing written  off.  All  too  frequently,  the  sus- 


'  Mr.  Lekachman  comments: 

We  ought  not  assume,  at  leas:  before  the 
1980  census  of  population  has  been  taken, 
released,  and  competently  evaluated,  that  the 
population  of  the  five  boroughs  is  shrinking. 
It  is  quite  possible  that,  as  Herman  Badillo 
among  ethers  has  been  maintaining,  an  ac- 
curate count  of  undocumented  aliens  would 
yield  a  figure  substantial  enough  to  represent 
an  actual  increase  in  population  This  is  a 
critical  matter  in  endorsing,  however  cau- 
tiously as  cur  Report  now  does,  a  policy  of 
neighborhood  shrinkage  and  public  service 
reduction  or  even  '.vithdrawal.  As  an  individ- 
ual. I  reject  any  inference  of  this  nature  from 
the  Report. 


plcion  that  the  municipal  government,  as 
well  as  the  private  sector,  has  given  up  on  a 
neighborhood  is  all  that  it  takes  to  spur 
crime  and  to  accelerate  abandonment.  How- 
ever, the  provision  of  municipal  services  and 
facilities  is  not  only  increasingly  costly  but 
also  Increasingly  Ineffective  in  areas  that 
have  been  virtually  depopulated  and  no  long- 
er possess  the  vital  signs  of  community  life. 
It  is  our  view  that  the  city  administration 
must  be  willing  to  close  facilities  or  reduce 
services  if  they  are  in  excess  of  the  needs  of 
the  remaining  population. 

The  perverse  momentum  of  the  abandon- 
ment process  reduces  the  city's  housing  stock 
in  a  fashion  that  is  painful  for  residents  of 
the  affected  buildings  and  neighborhoods, 
ruinous  to  landlords,  and  burdensome  to  the 
city.  Abandonment  and  deterioration  do  not 
weed  out  the  oldest  and  least  desirable  build- 
ings across  the  city,  but  spread  throughout 
neighborhoods,  destroying  much  potentially 
sound  housing.  Abandoned  buildings  attract 
addicts,  derelicts,  and  criminals,  making  life 
dangerous  and  unpleasant  for  residents  of 
nearby  buildings,  which — whatever  their 
physical  condition — are  themselves  gradually 
vacated  and  eventually  abandoned. 

This  Task  Force  does  not  believe  that,  with 
the  city's  population  still  falling,  the  effects 
of  the  last  decade  of  abandonment  can  be 
totally  reversed.  To  rebuild  and  to  attempt 
to  repopulate  the  South  Bronx  today  would 
invite  a  repetition  of  the  abandonment  proc- 
ess in  other  areas  of  the  city.  While  we  urge 
the  city  to  take  action  to  halt  the  continuing 
spread  of  abandonment,  we  do  not  condone 
what  is  for  the  moment  a  quixotic  effort  to 
undo  the  damage  of  the  past.  We  are  con- 
fident that,  in  time,  these  now-blighted  areas 
that  are  close  to  the  central  city  and  have 
adequate  Infrastructure  may  once  again  be- 
come valuable.  If  and  when  renewal  becomes 
a  realistic  prospect  for  those  areas,  we  think 
that  the  city  should  aid  the  private  sector  in 
redeveloping  them  for  Job-creating  enter- 
prises. 

Scaling  down  municipal  services  for  blocks 
of  land  that  have  had  severe  population 
losses  must  not,  in  our  view,  mean  totally 
abandoning  their  residents.  We  think  that 
most  of  the  city's  population  has  demon- 
strated a  clear  preference  for  the  more  vital 
areas.  Consolidation  will  make  service  de- 
livery easier,  and  by  keeping  both  buildings 
and  neighborhoods  occupied,  the  threat  of 
further  abandonment  will  be  reduced. 

Housing  in  all  neighborhoods,  of  course, 
must  be  available  on  a  nondiscriminatory 
basis,  and  the  city  could  play  a  constructive 
role  by  working  to  create  balanced  neighbor- 
lioods  that  are  diverse  economically  as  well 
as  racially. 

The  Task  Force  opposes  building  new- 
housing  with  city  funds.  Private  flnancing 
is  already  available  for  owner-occupied 
housing  and  luxury  rental  buildings;  public 
subsidy  or  financing  of  new  luxury  housing 
represents  a  diversion  of  public  funds  and 
energies.  We  are  aware  that  rental  housing 
for  lower-  and  middle-income  tenants  can- 
not easily  obtain  financing,  but  in  this  sec- 
tor, we  think  that  public  policy  should  be 
directed  to  the  rehabilitation  of  existing 
buildings  rather  than  to  the  construction  of 
new  buildings.  In  the  event  that  more  fed- 
eral financing  becomes  available,  we  favor 
its  use  for  well-planned  low-rise  housing 
for  low-income  families.  For  the  foreseeable 
future,  however,  the  Task  Force  recommends 
that  the  city  administration  focus  on  meas- 
ures to  encourage  rehabilitation,  to  lower 
operating  costs  for  rental  buildings,  and  to 


unblock  the  flow  of  available  funds  for  bous- 
ing.- 

Unfortunately,  delays  In  planning  result 
In  the  temporary  or  permanent  loss  of  much 
of  the  federal  money  available  for  rehabil- 
itation. For  example,  only  45  percent  of 
available  Community  Development  funds 
were  being  spent  as  of  December  1978.  The 
city  should  be  spending  all  such  funds  since 
they  constitute  the  bulk  of  available  funds 
for  rehabilitation.  At  the  same  time,  we  urge 
that  the  city  Improve  the  system  used  to  pay 
rehabilitation  contractors,  a  system  that  has 
caused  needless  delays.  At  present,  many 
reputable  firms  refuse  to  work  for  the  city 
because  of  the  city's  poor  payment  record. 

We  recommend  more  frequent  assessment 
of  real  properly  so  that  apartment  buildings 
in  rapidly  changing  neighborhoods  are  not 
subject  to  either  severe  overassessment  or 
underassessment  (unreasonably  high  real 
estate  taxes  could  make  the  difference  be- 
tween an  economically  run  building  and  one 
that  is  abandoned),  in  addition,  the  pro- 
gram of  tax  abatements  for  renovation  and 
repair  of  multifamily  dwellings  should  be 
maintained  and  expanded. 

The  Task  Force  believes  that  the  goal  In 
restoring  existing  buildings  should  be  to  do 
as  much  moderate  renovation  as  possible, 
leaving  sound  structures  intact.  Current 
practices  seem  to  encourage  "gut"  rehabilita- 
tion, which  is  much  more  expensive — and 
not  always  strictly  necessary.  Thus,  we  rec- 
ommend that  the  city  revise  Its  standards  to 
allow  less  costly  renovation. 

We  urge  that  ways  be  found  to  close  up 
buildings  legally  rather  than  Illegally.  Own- 
ers should  be  able  to  shut  down  buildings 
that  cannot  be  successfully  operated  because 
they  are  not  fully  occupied.  Buildings  then 
could  be  sealed  before  they  have  deteriorated, 
and  tenants  from  partly  occupied  buildings 
could  be  moved  into  more  economically 
sound  buildings,  thus  reducing  the  costs  of 
providing  low-income  housing. 

The  Task  Force  believes  that  it  is  better  to 
keep  buildings  operating  in  the  hands  of  pri- 
vate landlords  as  long  as  possible.  In  part 
because  many  tenants  are  reluctant  to  pay 
rent  to  the  city,  which  has  all  too  often  be- 
come the  unwilling  landlord  of  last  resort. 
In  addition,  we  recommend  that  the  city 
transfer  management  responsibilities  in  Its 
existing  In  rem  buildings  to  tenants  or  com- 
munity groups  that  are  able — and  want — to 
take  them  over.  A  potentially  promising  pro- 


'-  Messrs.  Cabranes  and  May  comment : 
We  are  concerned,  also,  that  Inadequate 
treatment  is  accorded  to  the  possible  devel- 
opment of  city  areas  that  have  been  aban- 
doned by  substantial  numbers  (or  in  some 
cases,  virtually  all)  of  Its  Inhabitants,  such 
as  parts  of  Brooklyn  or  the  South  Bronx. 

While  we  generally  endorse  the  Task 
Force's  conclusions  regarding  housing,  we 
fear  it  puts  too  much  faith  In  costly  and 
time-consuming  rehabilitation  as  the  only 
means  of  providing  housing  for  residents 
who  cannot  fend  for  themselves  on  the  open 
market.  We  feel  there  Is  still  need  for  pub- 
licly sponsored,  well-planned,  low-rise  pub- 
lic housing  for  low-income  New  Yorkers  and 
are  pleased  that  the  Task  Force  has  at  least 
held  this  option  open. 

Mr.  Flaherty  wishes  to  associate  himself 
with  the  comments  In  Messrs.  Cabranes  and 
May's  first  paragraph  above.  He  al.so  com- 
ments: 

I  support  the  overall  aim  of  the  Task 
Force  for  neighborhood  preservation.  How- 
ever, I  would  not  oppose  the  use  of  some 
city  funds  for  new  housing  starts,  particu- 
larly where  such  funding  is  combined  with 
available  federal  and  state  funds  for  hous- 
ing for  the  elderly  and  low-Income  families. 
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gram  Is  the  Department  of  Housing  and 
Urban  Development's  Neighborhood  Co-op 
Experiment,  which  combines  private  renova- 
tion of  low-Income  housing  with  community 
management  and  tenant  ownership.  If  It 
proves  successful,  it  should  be  expanded.  An- 
other program,  carried  out  by  the  Morrl- 
sanla  Project  in  the  Bronx,  has  trained  hard- 
core unemployed  to  maintain  and  repair 
housing:  this  program,  which  has  reduced 
the  cost  of  providing  standard  housing  and 
has  taught  marketable  skills,  might  well  be 
adopted  by  other  communities  In  the  city. 

We  are  impressed  by  community  self-help 
efforts  that  have  improved  many  neighbor- 
hoods in  the  city.  An  Important  and  ine.v- 
pensive  way  of  bettering  the  quality  of  life 
in  the  city  and  building  community  in- 
volvement and  pride  is  the  expansion  of  the 
municipal  administration's  program  of  sup- 
port to  community  development  corpora- 
tions, neighborhood  housing  services,  tenant 
management,  homesteading.  and  block  as- 
sociations. 

Neighborhoods  with  solid  apartment  build- 
ings might  be  resuscitated  if  the  city  took 
steps  to  facilitate  co-oping.  Co-ops  have,  in 
recent  years,  come  to  be  thought  of  primarily 
as  a  rich  man's  game,  a  device  by  which  the 
well-to-do  gain  tax  advantages.  Historically, 
though,  cooperative  housing  was  initiated 
In  Europe  as  a  means  of  providing  better 
housing  for  people  with  modest  incomes 
The  Task  Force  believes  that  that  original 
goal  can — and  should — be  resuscitated. 
Through  creation  of  a  public  or  quasi-public 
agency  to  assist  tenants  in  the  legal  and 
financial  aspects,  co-oplng  could  be  made 
much  more  widely  available,  and  at  more 
advantageous  terms  to  tenants  than  is  cur- 
rently the  case.  The  Task  Force  believes  that 
Mitchell -Lama  housing  could  be  made  more 
profitable  and  more  attractive  to  moderate- 
income  families  if  tenant-owners  were  per- 
muted to  share  in  the  capital  appreciation 
of  their  apartments.  There  might  be  less 
resistance  to  needed  increases  in  mainte- 
nance costs  if  owners  could  look  forward  to 
the  prospect  oi  deriving  potential  capital 
gains  upon  relocation.  In  addition,  we  sug- 
gest that  corporations — or  consortia  of  cor- 
porations— could  participate  in  the  proceE.s 
by  buying  large  sites,  eitlier  on  unused  land 
or  m  existing  but  deteriorating  neighbor- 
hoods, and  developing  them  for  housing. 

The  gradual  phasing  out  of  rent  control 
and  rent  stabilization  Is  a  useful  but  in- 
adequate means  of  increasing  the  funds 
available  to  maintain  apartment  buildings. 
As  we  see  it,  partial  or  total  elimination  vi 
rent  regulations  will  ha\e  the  greatest  effect 
on  moderate-priced  housing,  where  many 
building  owners  are  not  receiving  enough 
rental  income  to  maintain  buildings  prop- 
erly— and  where  many  tenants  can  pay  some- 
what more  than  they  are  now  paying.  De- 
regulation probably  would  not  have  a  sig- 
nificant short-term  impact  on  building 
abandonment  since  many  of  the  tenants  of 
buildings  being  abandoned  lack  incomes 
sutlicient  to  pay  even  the  presently  allow- 
able rents.  Nor  is  deregulation  likely  to  in- 
fluence luxury  housing,  where  rents  are  al- 
ready high  and  supply  is  fast  I. .creasing. 

Because  many  tenants  cannot  afford  to 
pay  market  rents — or  even  regulated  rents — 
for  standard  housing,  renovated  buildings 
often  deteriorate  if  they  keep  their  original 
tenants.  Such  buildings  can  be  maintained 
only  by  displacing  their  original  tenants 
with  tenants  capable  of  paying  higher  rents 
Neither  of  these  results  is  desirable.  Ac- 
cordingly, we  recommend  that  more  Section 
8  federal  housing  subsidies,  which  are  rent 
supplements  granted  to  owners  of  rental 
units  occupied  by  low-income  families,  be 
made  available  to  city-sponsored  rehabilita- 


tion projects  to  assure  their  proper  mainte- 
nance without  the  displacement  of  residents. 

The  Task  Force  urges  strict  enforcement  of 
antiredll.ilng  laws  which,  together  with  the 
lifting  of  state  usury  ceilings,  could  provide 
a  steadier  flow  of  mortgage  money  Into  mar- 
ginal neighborhoods.  We  also  endorse  the 
recent  revision  of  the  state  PAIR  Insurance 
plan  (the  plan  provides  Insurance  protection 
lor  high-risk  neighborhoods  that  are  not 
covered  by  private  plans),  which  has  moved 
toward  equalization  of  the  regular  and  PAIR 
rates,  making  the  PAIR  rates  less  burden- 
some for  residents  and  neighborhood 
businesses. 

Apart  from  the  rehabilitation  and  restora- 
tion of  housing.  It  Is  important  to  strengthen 
local  retail  centers,  which  are  a  source  of 
neighborhood  stability,  as  well  as  Jobs.  The 
commercial  regeneration  already  taking  place 
in  pockets  of  the  outer  boroughs  should  be 
promoted  by  an  increase  In  city  funding  for 
commercial  strip  improvement  projects. 

Recent  immigrants  to  the  city,  who  have 
set  up  many  new  small  retail  enterprises  to 
serve  newly  created  ethnic  communities,  have 
played  a  prominent  part  In  neighborhood 
revitallzatlon.  Much  of  their  activity  repre- 
sents a  relatively  unsophisticated  form  of 
economic  development,  consisting  mostly  of 
family-run  enterprises,  labor  Intensive  and 
minute  In  scale.  But  It  has  provided  income 
and  employment  outside  established  com- 
mercial channels  for  rising  numbers  of  new- 
immigrants.  These  pockets  of  small  entre- 
preneurial activity  have  developed  in  the 
virtual  absence  of  governmental  aid  or  policy 
to  abet  It.  It  demonstrates  that  small-scale 
independent  entrepreneurshlp,  which  has 
been  a  city  tradition,  still  offers  opportuni- 
ties and  Is  as  vital  to  the  continuation  of 
strong,  self-sufficient  neighborhoods  today 
as  It  was  in  the  past.  Further  expansion  can 
help  the  outer  boroughs  regain  a  substantial 
measure  of  stability  and  prosperity. 

We  also  believe  that  the  outer  boroughs 
could  be  the  sites  of  hotels,  motels,  and  even 
more  modest  tourist  facilities  that  would 
cater  to  families  who,  unlike  high-Income 
businessmen  and  tourists,  cannot  afford  to 
stay  In  Manhattan.  Manhattan's  many  cul- 
tural and  entertainment  attractions  would 
still  be  accessible,  but  at  a  much  more  rea- 
sonable total  cost.  The  construction  and 
operation  of  such  facilities  In  the  outer 
boroughs  would  not  only  be  cheaper  than 
comparable  facilities  In  Manhattan  but 
would  offer  a  great  many  Jobs  to  residents  of 
the   surrounding   neighborhoods. 

The  Task  Force  recommends  that  the  re- 
building of  neighborhoods  be  further 
strengthened  by  enhancing  the  status  and 
accountability  of  community  planning 
boards.  One  reform,  already  mandated  by  the 
New  York  City  charter,  makes  the  orga- 
nizational boundaries  of  cert. .in"  service  de- 
livery systems  coterminous  with  local  com- 
munity boards.  We  urge  that  this  reform  be 
implemented  as  quickly  as  possible.  Ob- 
viously, some  services  must  be  coodlnated 
on  a  citywlde  basis,  and  the  allocations  of 
funds  to  particular  neighborhoods  must  be 
determined  by  citywlde  elected  officials.  But 
within  a  given  allocation,  Individual  com- 
munities should  have  a  maximum  voice  In 
determining  their  own  priorities.  Enhancing 
community  participation  and  control  will 
make  possible  more  effective  use  of  city  re- 
sources while  strengthening  neighborhood 
ties  Other  local  institutions— religious. 
fraternal,  business,  and  civic — should  take 
increased  responsibility  In  their  communities. 
They  could,  for  example,  assume  leadership 
In  the  sponsoring  of  street  fairs,  neltrhbor- 
hood  competitions,  and  participatory  events 
that  foster  community  spirit. 


NATIONAL  OBUCATION 

As  the  nation's  gateway.  New  York  has 
historically  been  the  city  where  Immigrants 
became  Americans  and  where  the  poor  were 
helped  until  they  could  make  It  on  their 
own.  This  New  York  brand  of  liberalism  has 
even  been  said  to  have  triumphed  In  the 
national  arena  In  the  form  of  the  New  Deal, 
which  recognl&d  that  welfare  was  not  solely 
a  local  or  state  responsibility.  Time  and  expe- 
rience have  made  It  painfully  apparent  that 
neither  money  nor  legislation  can  eradicate 
poverty,  discrimination,  and  crime.  Yet  even 
with  its  extremely  llmlied  resources,  the  dty 
cannot  abandon  Its  belief  that  those  who 
cannot  find  Jobs  should  not  be  left  to  fend 
for  themselves.  Once  again,  the  federal  gov- 
ernment has  to  assume  responsibility  lor 
what  Is  a  national  obligation. 

At  a  minimum,  we  believe  that  the  federal 
government  should  maintain,  under  vigilant 
scrutiny,  the  Comprehensive  Employment 
and  Training  Act  (CETA)  program  at  a  high 
level  of  funding  because  the  program  pro- 
\ldes  valuable  jobs  and  training  when  re- 
stricted to  those  who  are  not  now  equipped 
to  compete  In  the  private  sector.  But  we  do 
not  support  keeping  open  unneeded  facili- 
ties with  either  federal  or  city  funds  merely 
to  provide  make-work  Jobs. 

The  Task  Force  acknowledges  that  there 
is  Utile  likelihood  of  major  Increases  In  fed- 
eral or  state  contributions  to  the  city's  large 
welfare  population  in  the  immediate  future. 
Yet  sooner  or  later,  the  federal  government 
must  take  over  the  welfare  burden  from 
Slates  and  municipalities.  In  a  highly  mobile 
society,  where  people  are  subject  to  economic 
dislocations  and  displacement  by  national 
and  International  developments,  welfare  Is 
not  properly  a  local  problem. 

New  York  City,  moreover,  remains  the  port 
of  entry  for  many  foreign  Immigrants,  legal 
and  Illegal.  While  Immigration  policy  and  en- 
forcement are  viewed  as  federal  concerns, 
their  effects  bear  disproportionately  on  New 
York.  It  Is  our  view  that  the  federal  govern- 
ment must  recognize  its  responsibility  by 
assuming  the  costs  of  welfare,  with  full  and 
adequate  funding  and  with  benefit  levels 
that  take  account  of  regional  differences  In 
living  costs.  We  are  apprehensive  about  a 
federal  takeover  that  provides  only  a  mini- 
mum federal  benefit.  The  prospect  Is  that 
this  floor  v.ould  be  a  ceiling  in  many  states, 
but  those  with  traditionally  higher  payment 
levels,  such  as  New  York,  would  have  to  pro- 
vide added  benefits.  We  prefer  a  gradual  in- 
crease in  the  share  of  existing  state  benefits 
levels  paid  by  the  federal  government,  on 
the  ground  that  this  is  a  surer  route  to 
higher  federal  contributions.- 

MEETING    THE    CHALLENGE 

The  people  of  New  York  City  have  always 
responded  to  challenge.  In  the  past,  though, 
they  could  count  on  the  secular  advance  of 
the  world's  mightiest  Industrial  economy  and 
New  York's  own  internal  growth  for  the  re- 
sources needed  to  cope  w-lth  successive  waves 
of  Immigration,  with  economic  and  techno- 
logical change,  as  well  as  with  the  painful 
spasms  of  cyclical  business  contractions. 
Even  in  the  Great  Depression,  when  Its 
credit  was  impaired.  Wall  Street  was  a  boule- 


■  Mr.  Lekachman  comments: 

"However  unpropitlous  the  immediate  po- 
litical prospect,  we  ought  to  press  continually 
for  complete  federalization  of  Aid  to  Families 
with  Dependent  Children  ( AFDC)  and  medic- 
aid. This  Is  a  matter  of  general  equity,  not 
of  special  pleading  on  the  part  of  New 
Yorkers." 

Messrs.  May  and  Cabranes  wish  to  asso- 
ciate themselves  with  Mr.  Lekachman's 
comment. 
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vard  of  broken  dreams,  and  racketeering  was 
rife,  the  city,  led  by  the  indomitable  Florello 
La  Quardla.  managed  to  pull  itself  together, 
rising  to  new  heights  during  the  war  and  in 
the  early  postwar  years.  In  these  days  of 
seemingly  unlimited  resources,  the  city  could 
afford  to  be  extravagant  and  wasteful,  con- 
fident that  the  future  would  somehow  take 
care  of  Itself. 

Now,  with  resources  scarce,  the  city  no 
longer  has  the  luxury  of  choice.  Cksnstrained 
by  state  and  federal  fiscal  overseers,  it  has 
made  some  commendable  progress  in  the  un- 
accustomed exercise  of  retrenchment.  But 
achieving  a  balanced  budget  may  well  require 
fiurther  reductions  in  municipal  services  and 
facilities.  Such  stringent  retrenchment  limits 
the  city's  options. 

One  option  is  to  Ignore  the  future  entirely, 
which  has  been  the  prevailing  course  since 
the  fiscal  crisis;  concentrating  on  paring  the 
budget  and  restoring  the  city's  credit,  of 
coiurse.  Inevitably  means  unplanned  but 
definite  shrinkage.  A  second  option  is  to 
adopt  a  policy  of  planned  shrinkage,  reduc- 
ing the  size  of  the  city  until  It  Is  at  a  level 
consistent  with  the  resources  likely  to  be 
available.  A  third  option  is  to  devote  a  lim- 
ited amount  of  manpower  and  money  to 
future  economic  deifclopment  while  taking 
advantage.  In  ad  hoc  fashion,  of  whatever 
programs  or  plans  state  and  federal  agencies 
are  willing  to  finance.  Finally,  there  Is  the 
option  of  deciding  what  future  best  suits  the 
city,  and  then  pursuing  policies — again  with 
limited  manpower  and  money  (money  least 
of  all) — to  attain  it. 

The  Task  Force  has  chosen  this  last  course. 
In  our  view,  the  dual  strategy  of  promoting 
New  York  as  the  world  capital  and  preserving 
and  protecting  Its  neighborhoods  is  the  most 
practical  and  rewarding  future  for  the  city. 
It  builds  on  the  city's  acknowledged 
strengths.  It  lends  support  to  the  most  dy- 
namic and  exhilarating  area  In  the  private 
sector.  And  It  otfers  the  greatest  opportuni- 
ties for  the  greatest  number  of  New  Yorkers. 

We  do  not  suggest  that  adopting  this  dual 
strategy  will  solve  all  of  the  problems  afflict- 
ing the  city.  We  are  aware  that  this  dual 
strategy.  In  contrast  to  a  shrinkage  policy, 
whether  planned  or  unplanned,  is  based  in 
part  on  faith  in  the  city  and  its  people.  That 
faith  Is  not  simply  a  product  of  New  York's 
recent  resurgence.  In  fact,  we  are  concerned 
about  the  vulnerability  of  the  local  economy, 
which  may  experience  a  fresh  drain  of  busi- 
nesses and  jobs  with  a  national — or  interna- 
tional— recession.  But  we  believe  in  the  pride 
of  New  Yorkers  and  their  determination  to 
help  sustain  the  city,  provided  that  they 
have  clear  challenges  to  which  they  can  re- 
spond. 

In  oiir  view,  the  strategy  of  building  a 
world  capital  and  strong  neighborhoods  in 
New  York  presents  such  a  challenge.  It  also 
provides  a  framework  for  making  hard 
choices.  We  accept  the  need  for  fiscal  re- 
trenchment, but  we  do  not  believe  that  re- 
trenchment alone  will  solve  the  city's  prob- 
lems because  such  an  approach  is  tanta- 
mount to  urban  euthanasia;  no  matter  how 
humanely  Implemented.  It  would  snuff  out 
all  prospects  of  a  revival  in  city  life.  Instead. 
the  Task  Perce  approach  is  to  propose  direct- 
ing the  city's  efforts  to  what  the  city  can  do 
best — serving  International  markets  as  the 
world  capital,  and  providing  livable  neighbor- 
hoods and  economic  opportunities  for  Its  res- 
idents. In  pursuing  this  strategy,  public 
policy  must  be  shaped  to  eliminate  and  trim 
those  spending  pro~rams  that  do  not  serve 
these  dual  objectives. 

The  city  will  need  the  help  of  the  state,  the 
region,  and  the  federal  government.  Even  .so. 
New  York  faces  difficult  times.  Its  population, 
even  with  a  continued  Influx  of  legal  and  Il- 


legal immigrants,  will  probably  decline  fur- 
ther; blue-collar  jobs  will  inevitably  become 
fewer;  and  municipal  government  must  con- 
tinue to  reduce  its  services.  The  entire  north- 
east quadrant  of  the  nation  will  lag  behind 
the  rest  of  the  nation  in  jobs  and  popula- 
tion and  new  investment. 

But  there  is  no  doubt  that  the  city  today 
IS  throbbing  with  the  vitality  of  life  and  re- 
newal, it  is  already  a  more  important  finan- 
cial center  than  London;  a  richer  cultural 
center  than  Pans.  Rome,  or  Tokyo;  and  the 
headquarters  of  more  major  corporations 
than  Chicago.  Los  Angeles,  Houston,  Pitts- 
burgh, and  .'Atlanta  combined.  New  York  Is  a 
metaphor  for  change  and  response  to  change. 
What  it  loses  in  one  field,  it  gains  in  others. 
As  the  domestic  securities  market  decentral- 
izes, it  i.s  profiting  from  internationalization 
of  financial  markets.  As  It  has  witnessed  the 
dispersal  of  manufacturing,  it  has  gained  in 
tourism.  Since  the  city  cannot  recapture  its 
past,  it  must  begin  planning  its  future  now. 

This  Task  Force  believes  that  the  real 
choice  is  between  doing  some  things  well 
rather  than  everything  poorly.  We  believe 
that  our  vision  of  the  future  challenges  New 
Yorkers  to  do  what  they  can  do  best  for  New 
York. 

DISSENT    BY    ANDREW    J.    BIEMILLER 

Apart  from  some  minor  reservations.  I  find 
much  good  in  the  sections  of  the  Report 
ciealing  with  education,  the  infrastructure, 
neighborhood  development,  welfare.  CETA. 
and  so  forth.  However,  assessing  the  im- 
portant role  of  trade  unions  in  this  process 
has  been  neglected.  As  far  as  the  Report 
is  concerned,  save  for  two  slight  references, 
one  would  not  know  there  is  a  vital  labor 
movement  in  New  York.  One  reason  for  La 
Guardia's  success  was  his  close  collaboration 
with  the  unions.  This  Report  does  not  even 
gi%'e  the  unions  proper  credit  for  helping  to 
bail  out  the  city  during  its  financial  crisis  by 
heavy  investment  of  pension  funds. 

So  I  regret  that  I  cannot  endorse  the 
Report. 

The  treatment  of  blue-coljar  workers  is 
cavalier,  to  say  the  least.  The^Report  fails  to 
emphasize  the  need  for  blue-collar  and  rank- 
and-file  white-collar  jobs  for  people.  It  con- 
cerns itself  primarily  with  the  problems  of 
bankers  and  financiers. 

I  cannot  subscribe  to  the  proposal  to  allow 
domestic  offshore  banking  facilities  in  New 
York  and  to  eliminate  the  withholding  tax 
on  foreign  portfolio  Investment.  The  sole 
effect  of  these  proposals  would  be  to  allow 
foreign  entitles  to  evade  American  taxes. 
Furthermore,  they  would  not  create  any  sig- 
nificant number  of  jobs.  The  Report  itself 
states  that  foreign  banks  and  other  foreign 
entities  .should  not  be  the  recipients  of  spe- 
cial favors  or  incentives.  I  do  not  wish  to  be 
party  to  setting  up  New  York  as  a  competitor 
with  the  financial  and  banking  practices  of 
the  Bahamas  or  the  Netherlands  Antilles. 

I  differ  strongly  with  the  Report  on  the 
proposal  to  transfer  the  World  Bank  and  the 
International  Monetary  Fund  (IMF)  to  New 
York.  The  Bank  and  the  IMF  have  to  deal 
constantly  with  the  U.S.  Treasury  and  State 
Department,  as  well  as  with  embassies  of 
foreign  nations. 

I  further  disagree  with  the  kudos  heaped 
on  multinational  corporations.  American  la- 
bor has  suffered  from  the  overseas  manu- 
facturing activities  of  American  multina- 
tionals, which,  as  reported  by  the  Senate 
Subcommittee  on  Multinationals,  have  cost 
hundreds  of  thousands  of  Amerlcin.s  their 
jobs. 

A  sound  American  economy  must  have  a 
solid  Industrial  base.  As  Dr.  Peggy  Muserave 
and  others  have  pointed  out,  the  economic 
collapse  of  England  stems  from  Its  unfavor- 


able balance  of  trade  during  the  entire 
twentieth  century.  The  English  economy  was 
kept  alive  by  financial  returns  from  over- 
seas investments  as  far  back  as  the  decade 
before  World  War  I,  Such  payments  may  give 
the  illusion  of  a  healthy  balance  of  trade,  but 
they  benefit  only  the  investing  and  financial 
groups,  not  the  workers.  We  should  not  go 
through  the  same  process. 

I  must  conclude  that  the  Report  does  not 
pay  proper  attention  to  the  concerns  of 
human  beings  because  it  is  concerned  pri- 
marily with  the  problems  of  effete  financial 
groups. 

New  York  Crrv :  The  World  Ciu>rrAL 

New  York,  NY..  September  20.  1979,— 
The  spirited  revival  of  business  activity  In 
New  York  City  since  the  advent  of  its  finan- 
cial crisis  could  be  transformed  into  a  long- 
term  renaissance,  an  independent  Twentieth 
Century  Fund  Task  Force  said  today. 

Pointing  out  that  the  city  has  many  for- 
midable assets,  the  Fund  Task  Force  on  the 
Future  of  New  York  City  said  that  it  was 
"convinced  that  developing  and  stimulating 
what  the  city  already  possesses  in  such  Im- 
pressive depth  is  far  more  likely  to  prove 
productive  than  attempts  to  recapture  the 
past  or  ventures  to  attain  the  unattainable." 

New  York  could  become  the  world  capital, 
according  to  the  Task  Force,  with  Its  global 
leaders'- in  ba«ed  not  on  American  supremacy 
but  "on  Its  ability  to  attract  the  most  ambi- 
tious, competitive  and  creative  people  from 
the  rest  of  the  nation— and  from  the  world  at 
large." 

Comprised  of  a  distinguished  group  of  New 
Yorkers  and  non-New  Yorkers,  and  chaired 
by  Charles  D.  Breitel,  former  chief  Judge  of 
the  New  York  State  Court  of  Appeals,  the 
Task  Force  was  established  by  the  Fund  last 
year  as  part  of  its  program  on  urban  policy. 

The  Fund,  a  tax-exempt  research  founda- 
tion, also  is  sponsoring  studies  of  the  mayors 
of  major  cities,  urban  transportation  policy, 
and  other  urban  infrastructure  requirements. 
It  also  makes  an  annual  payment  to  New 
York  City  for  the  municipal  services  It  re- 
ceives as  a  property  owner. 

In  Its  report,  supported  by  the  majority 
of  its  members,  the  Task  Force  argues  that 
because  of  the  city's  population  loss  and  Its 
vulnerability  to  the  recession,  the  only  rea- 
listic alternative  to  a  shrinkage  policy, 
planned  or  unplanned.  Is  to  build  on  New 
York's  strengths  as  a  world  capital  and.  at 
the  same  time,  to  preserve  and  protect  Its 
neighborhoods. 

These  goals  call  for  the  municipal  adminis- 
tration to  undertake  the  rehabilitation  of  ex- 
isting buildings  rather  than  new  construc- 
tion, the  support  of  business  already  In  the 
city  rather  than  a  costly  campaign  to  attract 
new  businesses,  and  the  retraining  of  em- 
ployees to  participate  in  the  wide  range  of 
Job  opportunities  that  expansion  of  the  city 
as  the  global  marketplace  would  create. 

Emphasi/'ing  that  policy  should  serve  "peo- 
ple not  place."  the  Task  Force  opposes  di- 
verting funds  to  rebviild  the  city  while  Its 
population  is  declining.  It  warns  that  "a 
quixotic  effort  to  undo  the  damage  of  the 
past  by  attempting  to  rebuild  and  repopulate 
the  South  Bronx  would  Invite  a  repetition 
of  the  abandonment  process  in  other  areas 
of  the  city." 

It  also  opposes  "large  and  speculative  new 
transportation  projects,  especially  Westway, 
whose  costs  far  outweigh  Its  possible  bene- 
fits." and  the  building  of  large  scale  Indus- 
trial parks.  Instead.  It  urges  the  funding  and 
development  of  vestpocket  Industrial  parks 
that  take  advantage  of  existing  Infrastruc- 
ture. 

The  Task  Force  report,  which  will  be  pub- 
lished  along   with   a   background  paper  on 
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New  York  City  by  Masha  Slnnrelch  of  the 
Fund  staff,  recommends  a  series  of  other 
policy  changes. 

The  Task  Force  urges  that  the  municipal 
administration : 

Introduce  measures  to  retain  and  encour- 
age the  expansion  of  manufacturing  enter- 
prises already  located  in  New  York; 

Provide  a  hospitable  and  responsive  en- 
vironment—rather than  special  tax  incen- 
tives— to  foreign  and  domestic  enterprises  In 
the  awareness  that  the  best  recruiters  for 
the  city  are  the  executives  currently  working 
in  It; 

Work  more  closely  with  local  governments 
and  congressional  representatives  in  the 
greater  metropolitan  area; 

Join  with  the  suburban  governments  to 
lobby  for  improved  public  transportation 
and  explore  with  the  suburbs  ways  of  im- 
proving the  city's  working  and  living  facili- 
ties; 

Encourage  the  participation  of  business 
and  labor  leaders  in  municipal  affairs; 

Experiment  more  extensively  to  ease 
traffic  congestion; 

Stimulate  private  Initiative  In  the  setting 
up  of  training  programs  for  workers; 

Expand  school  workstudy  programs  and 
cooperation  between  corporations  and  the 
school  system  by  means  of  a  special  Board 
of  Education  liaison  officer; 

Institute  competency  testing  early  In  the 
school  system  rather  than  at  graduation; 

Establish  special  language  schools  for  the 
growing  number  of  young  people  needed  for 
the  foreign  businesses  located  here; 

Expand  vocational  training  programs  to 
ec'hools  and  City  University  (CUNY)  by  scal- 
Ine  down  graduate  education: 

Encourage  neighborhood  revival  by  ex- 
panding the  current  program  of  support  to 
community  development  corporations,  neigh- 
borhood housing  services,  tenant  manage- 
ment and  tenant  ownership  of  Individual 
apartments; 

Focus  on  measures  to  lower  operating  costs 
for  rental  buildings  and  unblock  the  flow  of 
available  funds  for  housing. 

The  Task  Force  suggests  that  the  federal 
government : 

Contribute  towards  costs  associated  with 
official  United  Nations  F>ersonnel.  the  for- 
eign mlsclons.  and  the  tax-exempt  prop- 
erties of  foreign  governments; 

Allow  off-shore  banking  facilities  In  New 
York; 

Eliminate  the  withholding  tax  on  foreign 
portfolio  Investment.  In  order  to  attract 
funds  from  the  Eurobond  market  to  the 
U.S.  bond  market; 

Increase  direct  or  indirect  assistance  to 
New  York  under  conditions  best  calculated 
to  bring  efficient  and  effective  government, 
even  at  the  expense  oif  a  reduction  in  home 
rule; 

Target  federal  aid  to  the  maintenance  of 
the  city's  Infrastructure  rather  than  the 
funding  of  new  projects  as  In  the  past; 

Eventually  take  over  the  welfare  burden 
from  the  state  and  municipalities; 

Recognize  the  city  as  the  hub  of  worldwide 
business  activities  by  action  aimed  at  re- 
locating the  World  Bank  and  the  Interna- 
tional Monetary  Fund  from  Washington  to 
New  York. 

Mr.  JAVITS.  Mr.  President,  I  express 
my  sratitude  to  Senator  Levin  again  and 
to  the  majority  and  minority  leaders  for 
accommodating  me  in  this  way. 

I  yield  the  floor. 

Mr.  LEVIN.  Mr.  President.  I  thank 
my  friend  from  New  York  for  his 
reference. 

•  Conclusion  of  later  proceedings.) 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  momins  business? 
If  not,  morning  business  Is  closed. 


RECESS  UNTIL  12:45  PJkf. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  12:45 
pjn.  today. 

There  being  no  objection,  the  Senate, 
at  12:21  p.m,,  recessed  until  12:45  pjn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Acting  President 
pro  tempore. 


PANAMA  CANAL  ACT  OP  1979— 
CONFERENCE  REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  resume  considera- 
tion of  the  conference  report  on  HJl.  Ill, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

Conference  report  on  H.R.  111,  to  enable 
the  United  States  to  maintain  American 
security  and  Interests  respecting  the  Panama 
Canal,  for  the  duration  of  the  Panama  Canal 
Treaty  of  1977. 

The  Senate  resumed  consideration  ol 
the  conference  report. 

Mr.  LEVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  all  the  time  remain- 
ing between  now  and  1:15  p.m.,  the 
scheduled  time  for  the  vote,  be  equally 
divided  between  myself  and  Senator 
Thurmond. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  last 
evening.  I  offered  to  the  Senate  my 
views  on  the  work  of  the  conference 
committee  on  HJl.  111.  the  Panama 
Canal  implementing  legislation. 

Today,  we  have  before  us  two  mo- 
tions, first  to  recommit  the  conference 
report  and  if  that  fails,  an  up  or  down 
vote  on  H.R.  lU  as  rewritten  by  the 
conference. 

As  I  stated  yesterday,  I  cannot  sup- 
port the  conference  report  as  it  repre- 
sents another  step  in  the  transfer  of  the 
Panama  Canal. 

However,  I  do  feel  that  the  confer- 
ence committee  did  fashion  a  bill  which 
increased  congressional  control  during 
the  treaty  period,  reduced  costs  to  the 
taxpayer  and  provided  for  a  Commission 
Board  whose  members  would  have  ex- 
perience in  areas  which  concern  the 
canal  users. 


Unfortunately,  the  compromises  made 
in  the  conference  do  not  cliange  the  fact 
that  the  transfer  of  tiiis  canal  is  a  grave 
mistake  from  a  defense  and  foreign 
policy  aspect.  The  Senate  will  regret  the 
day  it  consented  to  this  treaty  and  made 
Panama  sovereign  in  the  canal.  We  have 
not  only  given  away  one  of  our  greatest 
national  assets,  we  have  given  it  to  a 
Marxist  dictator  who  will  use  its  bene- 
fits to  suppress  his  people  and  spread 
conununism  throughout  Latin  America. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  tiie  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  tliat  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  Senator  from  North 
Car<^na. 

A  TELEPHONE  CALL  FROM  LONDON 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  South 
Carolina. 

Mr.  President,  I  have  just  received  a 
telephone  call  from  London.  It  came  at 
12:18  from  Mr.  Richard  Luce,  who  is 
Under  Secretary  of  State  for  Foreign 
Affairs  for  the  British  Government. 
Mr.  Luce  was  returning  a  call  I  had 
placed  earlier  to  Lord  Carrington  rela- 
tive to  a  statement  made  yesterday  by 
the  U.S.  Secretary  of  State.  Cyrus  Vance, 
that  he.  Secretary  Vance,  had  received  a 
complaint  or  protest  from  Lord  Carring- 
ton, Britain's  Foreign  Secretary,  con- 
cerning alleged  interference  on  the  part 
of  two  of  my  associates  this  past  week- 
end during  negotiations  between  the 
British  Government  and  Zimbabwe- 
Rhodesia.  Mr.  Luce,  the  Under  Secretary 
of  State  for  Foreign  Affairs  for  the  Brit- 
ish Government,  explained  that  Lord 
Carrington  was  tied  up  in  conference  and 
would  be  unable  to  return  my  call  for  an 
hour  or  so, 

Mr.  Luce  stated  that  his  office  was  "not 
aware  of  any  protest  or  complaint  that 
had  been  made"  by  Lord  Carringt<Mi  to 
Secretary  Vance.  Mr.  Luce  then  asked  me 
to  hold  the  line  while  he  checked  further. 

Then  he  came  back  on  the  line,  I  imag- 
ine as  much  as  2  minutes  had  elapsed, 
and  said  that  he  had  indeed  checked  and 
he  was  unable  to  find  any  substantiation 
whatsoever  for  the  statement  by  the  Sec- 
retary of  State.  Mr.  Vance. 

A  few  minutes  later,  at  12:34  p.m.,  I 
received  another  call  from  London,  this 
time  from  Mr.  Roderick  Lyne,  private 
secretary  to  Lord  Carrington,  who  stated 
that  he  was  calling  to  confirm  what  I  had 
been  told  a  few  minutes  earlier  by  Mr 
Luce. 

Now,  Mr.  President,  inasmuch  as  I 
would  like  the  record  to  be  made  com- 
plete, I  ask  unanimous  consent  that  news 
stories  concerning  this  matter  be  printed 
in  the  Record,  news  stories  from  the 
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Washington  Post  of  this  morning  and  the 
New  York  Times  of  this  morning. 

There  being  no  objection,  the  news 
stories  were  ordered  to  be  printed  in  the 
Record,  as  follows: 
IFrom  the  Washington  Post.  Sept.  20,  1979  j 

Bbttisb  Sat  Helms  Aides   Hurt  Talks 
(By  Don  Oberdorfer) 

The  British  government  has  complained  lo 
the  United  States  that  diplomatic  lobbying 
efforts  by  two  staff  members  of  Sen.  Jesse 
Helms  (R-N.C.)  have  impeded  the  current 
attempt  to  negotiate  a  settlement  of  the 
civil  war  in  Zimbabwe-Rhodesia.  State  De- 
partment and  congressional  sources  said  yes- 
terday. 

Helms  who  called  the  charges  "a  perfect 
absurdity."  said  he  was  caJned  to  a  confereace 
on  the  matter  by  the  chairman  and  ranking 
Republican  on  the  Senate  Foreign  Relations 
Committee  at  the  behest  of  Secretary  of 
State  Cyrus  R.  Vance. 

Helms  said  he  did  send  two  aides.  John 
Carbaugh  and  James  P.  Lucier.  to  the  Lon- 
don conference  on  the  Zimbabwe-Rhodesia 
settlement  last  last  week  because  "I  don't 
trust  the  State  Department  on  this  issue." 
But  he  denied  that  they  engaged  m  lobby- 
ing to  "stiffen  the  spine"  of  former  Rhode- 
slan  prime  minister  Ian  Smith,  who  is  a  bold- 
out  against  proposed  terms  of  a  settlement. 
"They  didn't  need  to"  stiffen  Smith's  spine, 
snid  the  senator. 

The  trip  of  the  two  aides  was  paid  for  by 
a  private  right  wing  foundation,  the  Insti- 
tute of  American  Relations.  Helms  said  this 
was  done  with  his  permission  and  that  his 
staff  members  "went  on  vacation"  to  make 
the  Journey  iwith  no  government  involve- 
ment. 

According  to  State  Department  officials 
Vance  received  a  "very  serious"  complaint 
early  yesterday  from  Lord  Carrington,  the 
British  forei^  secretary,  that  the  two  Helms 
aides  had  interfered  at  a  crucial  point  !n  the 
delicate  negotiations. 

The  British  are  reported  to  seh^ve  that 
Smith's  unyielding  position  against  the 
proposed  settlement  arises  in  part  from  sug- 
gestions by  the  Helms  aides  that  Congress 
will  lift  sanctions  against  Zimbabwe-Rho- 
desia and  thus  ease  that  nation's  plight,  if 
Smith  will  hold  fast  for  the  time  being. 

A  conference  committee  of  the  Senate 
and  House  Armed  Services  committees, 
meeting  on  the  defense  authorization  bill. 
Is  scheduled  to  convene  today  to  begin  con- 
sideration of  an  amendment  that  would 
lift  the  sanctions  against  Zimbabwe-Rho- 
desia immediately.  Such  a  decision  at  this 
time  by  the  conference  might  tonedo  tl^e 
chances  for  a  Zimbabwe-Rhodesia  settle- 
ment along  the  currently  suggested  lines, 
according  to  diplomatic  observers. 

Helms  aide  Carbaugh  while  in  London  to 
monitor  the  Zimbabwe-Rhodesia  negotia- 
tions made  no  secret  of  his  predimon  that 
the  Senate-House  conference  committee 
would  vote  to  lift  sanctions  by  early  Octo- 
ber, according  to  Washington  Post  corre- 
spondent Jay  Ross. 

After  receiving  the  British  complaint, 
Vance  telephoned  Chairman  Frank  Church 
(D-Idaho)  and  Sen.  Jacob  K.  Javlts  (R-N  Y  ) 
of  the  Foreign  Relations  Committee  to  dis- 
cuss the  matter.  Church  and  Javlts  then 
met  with  Helms  In  a  Senate  cloakroom. 

"I  told  Church  and  Javlts  if  they  had  any 
Mea  they  could  Intimidate  me,  to  forget  it." 
Helms  said. 

Neither  Church  nor  Javlts  could  be 
reached  for  comment. 

Helms,  a  strong  backer  of  the  white  cause 
In  Zimbabwe-Rhodesia  and  an  advocate  of 
the  removal  of  sanctions,  said  his  aides  "may 


have  given  a  report "  on  the  status  of  the 
sanctions-lifting  amendment  during  their 
visit  to  London.  He  insisted,  thougn.  that 
"at  no  time  did  they  lobby  anybody. " 

State  Department  spokesman  Hoddllng 
Ctu-ter  said  he  would  have  no  comment  on 
U.S.  legislators  who  display  interest  in  for- 
eign policy  matters  as  long  as  they  operate 
within  U.S.  law.  While  maintaining  !.e  had 
nobody  particular  in  mind.  Carter  added  it 
would  be  "unfortunate  "  if  anyone  acted  in 
a  way  that  would  give  aid  and  comfort  to 
those  who  would  wreck  a  negotiated  settle- 
ment of  the  Zimbabwe-Rhodesia  civil   war. 

Interviewed  by  telephone  last  night.  Lucier 
said  he  and  Carbaugh  make  up  the  board 
of  directors  of  the  Institute  of  American  Re- 
lations along  with  its  executive  director.  Vic- 
tor Fediay.  Lucier  said  the  two  Senate  aides 
received  no  pay  from  the  Institute  but  have 
traveled  abroad  at  its  expense  to  several  coun- 
tries, including  Zimbabwe-Rhodesia  and 
South  Africa.  He  said  they  are  reimbursed 
for  Washington  expenses. 

Carbaugh  said  he  and  Lucier  were  among 
the  founders  of  the  4-year-old  institute.  Both 
aides  said  no  foreign  money  is  involved  in 
financing  the  organization. 

Lucier  added  he  could  not  understand  what 
the  British  complaint  is.  "Sure  we  talked  to 
Smith, "  Lucier  said.  "We  both  talked  to  him. 
He  told  us  his  opinion  and  we  told  him"  the 
conference  committee  would  finish  work  on 
the  sanctions  amendment  soon.  "We  told 
him  odds  were  that  the  conference  would 
accept"  the  amendment,  Lucier  said. 

Asked  If  he  thought  the  conversation  en- 
couraged Smith,  Lucier  replied,  'Ian  Smith 
is  a  man  who  has  held  out  against  the  world 
for  14  years.  It's  ridiculous  to  think  a  man 
like  me  could  go  over  there  and  change  his 
mind  about  anything." 

[Prom  the  New  York  Times,  Sept.  20.  1979) 

BamsH  Accuse  Senate  Aide  on  Rhodesia 

(By  R.  W.  Apple,  Jr.) 

London.  Sept.  19.— Britain  has  complained 
to  the  United  States  about  the  activities  of 
an  aide  to  an  American  Senator,  asserting 
that  during  a  recent  trip  to  London  he  en- 
couraged former  Prime  Minister  Ian  D.  Smith 
of  Rhodesia  to  take  an  unyielding  line  in  ne- 
gotiations on  a  new  Zimbabwe-Rhodesian 
constitution. 

British  officials  charged  that  John  E.  Car- 
baugh Jr..  a  legislative  assistant  to  Senator 
Jesse  Helms,  the  conservative  Republican 
from  North  Carolina,  had  advised  Mr.  Smith 
to  "hang  on  •  and  refuse  to  yield  to  British 
demands  for  the  elimination  of  certain  safe- 
guards for  white  Rhodeslans.  Mr.  Carbaugh 
told  Mr.  Smith,  according  to  the  British,  that 
the  United  States  would  probably  lift  sanc- 
tions against  Zimbabwe-Rhodesia  by  Oct.  1. 

In  Washington,  Senator  Helms,  who  has 
been  a  leader  in  the  effort  to  lift  the  sanc- 
tions, denied  any  impropriety. 

OBSTACLE  TO   AN  ACCORD 

Mr.  Smith's  unwillingness  to  compromise 
has  become  a  principal  obstacle  to  success 
In  the  lo-day-old  constitutional  conference 
at  Lancaster  House.  Britain  is  trying  to  per- 
suade both  the  Patriotic  Front  guerrillas  and 
the  present  Salisbury  regime  In  which  Mr. 
Smith  serves  as  a  Minister  Without  Portfolio, 
to  end  their  civil  war  and  agree  on  a  new 
governmental  structure. 

According  to  British  and  American  sources 
here,  the  Foreign  Office  believes  that  Mr. 
Carbaugh's  visit  has  helped  to  stiffen  Mr. 
Smith's  stand  and  thus  has  complicated  the 
negotiations. 

It  was  not  clear  how  the  protests  over  Mr. 
Carbaugh's  alleged  conduct  had  reached 
Washington.  One  source  said  that  the  Brit- 
ish Foreign  Secretary.  Lord  Carrington,  had 
complained   directly   to  Secretary  of  State 


Gyms  R.  Vance,  but  another  said  that  word 
bad  been  passed  through  the  American  Em- 
bassy here  or  the  British  Embassy  in  Wash- 
ington. 

Speaking  by  telephone  from  Washington. 
Senator  Helms  confirmed  that  Mr.  Carbaugh 
had  told  Mr  Smith  and  others  about  the 
status  of  the  legislation  on  sanctions.  But 
he  denied  that  he  had  urged  them  to  "hang 
on"  and  said  he  had  behaved  "with  perfect 
propriety." 

STATE      DEPARTMENT     CBITICIZED 

"Mr.  Carbaugh  was  sent  to  observe  the 
negotiations  and  report  back  to  me,"  Sena- 
tor Helms  declared,  "because  the  State  De- 
partment and  the  Administration  have  never 
acted  in  good  faith  on  Rhodesia." 

The  Senator  said  Mr.  Vance  had  called 
Senator  Frank  Church,  the  Idaho  Democrat 
who  heads  the  Foreign  Relations  Committee, 
to  protest  Mr.  Carbaugh's  activities.  Mr. 
Church  called  Senator  Jacob  K.  Javits,  Re- 
publican of  New  York,  the  ranking  minority 
member,  who  took  up  the  matter  with  Mr. 
Helms. 

In  an  Interview  in  London.  Mr.  Smith  dis- 
missed the  whole  controversy  with  the  com- 
ment. "The  British  are  sucking  that  one  out 
of  their  thumbs."  He  said  that  neither  Mr. 
Carbaugh  nor  Senator  Helms  had  influenced 
bis  position. 

A  key  Smith  supporter  in  the  Conservative 
Party  who  saw  Mr.  Carbaugh  during  the 
American's  visit  to  London  last  weekend  said 
that  Mr.  Carbaugh  had  indeed  been  spread- 
ing the  word  that  the  United  States  might 
lift  sanctions  sooner  than  expected.  Mr. 
Smith,  the  Conservative  said,  had  taken 
heart  from  that  news. 

Mr.  Carbaugh,  who  has  closely  followed 
developments  In  southern  Africa,  saw  Mr. 
Smith  and  other  members  of  the  Salisbury 
delegation,  which  Is  headed  by  Prime  Minis- 
ter Abel  T.  Muzorewa.  He  also  met  with  the 
British  Prime  Minister  Margaret  Thatcher. 
With  him  on  the  trip  was  James  P.  Lucier, 
Mr.  Helm's  chief  legislative  aide. 

The  possibility  of  an  early  lifting  of  sanc- 
tions arises  from  an  amendment  to  the  Sen- 
ate version  of  the  defense  authorization  bill, 
which  states  that  trade  with  Zimbabwe-Rho- 
desia in  strategic  materials  and  other  Items 
is  no  longer  prohibited.  The  House  version 
of  the  bill  contains  no  such  amendment,  so 
the  question  will  have  to  be  settled  in  a 
conference  that  begins  tomorrow. 

Both  the  House  and  Senate  conferees  are 
predominantly  conservative,  but  Representa- 
tive Stephen  J.  Solarz,  Democrat  of  Brook- 
lyn, chairman  of  the  House  Foreign  Affairs 
Subcommittee  on  Africa,  is  attempting  to 
head  off  acceptance  of  the  Senate  language. 
Representative  Solarz  Is  said  to  be  confi- 
dent that  the  House  will  never  accept  the 
Senate  amendment,  even  if  the  conference 
committee  does  so,  and  he  warned  Bishop 
Muzorewa  in  a  cablegram  yesterday  that  he 
doubted  Congress  would  lift  sanctions  unless 
the  Salisbury  regime  accepted  the  British  pro- 
posals for  constitutional  change. 

"ROUGH    SESSION"    REPORTED 

At  a  private  meeting  this  morning  between 
Lord  Carrington  and  Bishop  Muzorewa's  dele- 
gation, Mr.  Smith  again  pressed  for  the  reten- 
tion of  the  mechanism  that  permits  whites 
to  block  certain  constitutional  amendments. 
A  participant  in  the  meeting  said  It  had 
been  "a  very  rough  session." 

But  outside  the  meeting  room,  the  former 
Prime  Minister  sounded  slightly  more  accom- 
modating. In  an  Interview  with  The  New  York 
Times.  Mr.  Smith  said  that  he  still  favored 
the  retention  of  the  blocking  mechanism  in 
the  present  Salisbury  constitution,  but  Indi- 
cated that  he  was  willing  to  listen  to  other 
proposals  to  protect  the  whites.  He  said  that 
"It's  up  to  the  British  to  persuade  us." 
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State    Department    Has    No    Comment 
Washington,  Sept.  19 — The  State  Depart- 
ment had  no  comment  today  on  the  British 
complaint. 

John  E.  Carbaugh  Jr.  said  in  a  telephone 
conversation  that  his  trip  was  paid  for  by  a 
private  foundation,  for  which  he  will  write 
a  report  on  his  observations. 

Mr.  HELMS.  I  thank  the  Chair  and 
I  thank  the  distinguished  Senator  from 
South  Carolina. 


PANAMA  CANAL  ACT  OF  1979— CON- 
FERENCE REPORT 

The  Senate  continued  with  considera- 
tion of  the  conference  report. 

Mr.  LEVIN.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Nebraska 
(Mr.  ExoN). 

<Mr.  BRADLEY  assumed  the  chair.) 

Mr.  EXON.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Michigan. 

Mr.  President,  the  situation  in  which 
I  find  myself  is,  I  am  sure,  shared  by 
many  of  my  colleagues. 

Had  I  been  a  Member  of  the  U.S.  Sen- 
ate last  year.  I  would  have  voted  against 
the  Panama  Canal  Treaties.  I  am  troubled 
by  recent  events  in  the  Western  Hemi- 
sphere, including  problems  with  national 
security  ramifications  for  the  United 
States  in  Cuba,  Nicaragua,  and  elsewhere 
in  Latin  America. 

Nevertheless,  the  Panama  Canal  Trea- 
ties were  negotiated,  signed,  and  duly 
ratified  according  to  the  constitutional 
provisions  we  all  hold  so  dear.  Therefore, 
it  is  necessary  that  we  proceed  with  this 
implementing  legislation  to  insure  that 
the  interests  of  the  American  taxpayers 
are  best  protected  under  the  present  cir- 
cumstances. Let  us  make  no  mistake 
about  it — the  treaties  are  now  the  law 
of  the  land  and  will  go  into  effect  in  10 
days.  The  Senate  had  its  opportunity  last 
year  to  work  its  will  on  these  agreements 
during  the  ratification  process.  I  was  not 
happy  with  that  outcome;  however,  the 
constitutional  process  was  followed  and 
we  are  committed,  whether  we  like  it  or 
not,  to  respect  what  is  now  a  valid  inter- 
national agreement.  The  treaties  cannot 
be  renegotiated  now  and,  realistically,  the 
subject  of  a  de  facto  congressional  veto 
contrary  to  what  some  statements  on  the 
floor  would  suggest,  is  not  possible,  since 
that  ratification  process  has  been 
completed. 

To  attempt  such  a  course  at  this  junc- 
ture would  do  far  more  harm  to  the  U.S. 
interests,  domestically  and  internation- 
ally, than  the  giveaway  of  a  hundred 
Panama  Canals.  I  remind  my  colleagues, 
especially  those  in  opposition  to  the  mat- 
ter before  the  Senate,  that  the  funda- 
mental processes  and  their  sanctity  under 
the  Constitution  are  at  issue.  The  ques- 
tion really  comes  down  to  whether  the 
word  of  the  U.S.  Senate  is  good  or 
whether  it  is  not  and  will  be  so  judged  by 
the  people  of  not  only  the  United  States 
but  the  entire  world. 

The  legislation  before  us  accomplishes 
my  goal,  under  the  circumstances,  of  pro- 
tecting the  interests  of  the  taxpayers  as 
best  we  can.  I  was  not  here  and  therefore 
I  cannot  amplify  on  the  debate  that  con- 


tinues on  "who  told  what  to  whom"  on 
costs  of  implementation.  The  facts  are 
that  ratification  was  accomplished  and 
debate  at  that  time  should  have  exposed 
that  legitimate  issue.  The  administration 
submitted  this  bill  with  a  cost  to  the 
Treasury  of  $870  million  over  the  life  of 
the  treaty.  The  House  of  Representatives 
passed  its  version  containing  a  taxpayer 
cost  of  $1  billion,  370  million.  The  legis- 
lation then  came  to  the  Senate  for  action. 
I  can  assure  my  colleagues  that  we  on  the 
Armed  Services  Committee  dissected  this 
bill  in  order  to  weed  out  unnecessary 
costs  and  submitted  to  the  full  Senate  a 
bill  costing  the  Treasury  $665  miUion — 
less  than  half  the  cost  of  the  House - 
passed  version  over  the  life  of  the  treaty 
and  none  of  this  money  is  structured  to 
go  to  Panama.  This  bill  passed  only  weeks 
ago,  and  I  am  sure  my  colleagues  are 
familiar  with  its  contents.  These  costs 
represent  essentially  the  appropriations 
necessary  to  adequately  fund  our  defense 
activities  in  the  canal  area  for  20  years. 
These  savings  resulted  from  our  commit- 
tee's decisions  to  both  eliminate  needless 
costs  and  shift  their  form  of  payment  to 
canal  revenues  without  adversely  affect- 
ing the  flow  of  shipping. 

The  House-Senate  conference  bill 
which  is  before  us  today  is  an  improve- 
ment over  the  measures  which  passed 
each  body.  Under  the  terms  of  the  treaty, 
it  protects  the  interests  of  the  United 
States  to  the  maximum  extent  possible 
under  the  circumstances  at  an  absolute 
minimum  cost.  The  conferees  adopted 
the  Exon  sense  of  the  Congress  provision 
which  limits  costs  to  the  lowest  possible 
amount.  The^  United  States  has  the  right 
to  do  whatever  necessary  militarily  to 
insure  the  neutrality  of  the  canal. 

Surely  our  best  interests  and  the  inter- 
ests of  the  himdreds  of  Americans  work- 
ing in  Panama  now  are  best  served  by 
adopting  this  legislation  on  time.  Again. 
I  assure  my  colleagues  that  this  bill  has 
been  scrutinized  and  unnecessary  costs 
weeded  out,  while  the  U.S.  protection  has 
been  maximized.  I  wish  the  treaties  had 
been  rejected  last  year;  however,  we  now 
have  no  choice  but  to  do  the  right  thing 
and  approve  this  conference  report.  To 
do  otherwise  would  be  the  height  of 
irresponsibility. 

The  PRESIDING  OFFICER  (Mr. 
Bradley*  .  Who  yields  time? 

Mr.  STENNIS.  Mr.  President,  may  I 
have  1  minute? 

Mr.  LEVIN.  I  am  happy  to  yield  1  min- 
ute to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  will  not 
take  all  of  that  1  minute.  I  will  just  say 
thio  while  Senators  are  present. 

After  thanking  all  those  who  worked 
on  this  conference.  House  Members  as 
well  as  Senate,  there  is  no  doubt  in  my 
mind  this  bill  is  a  better  bill  than  the 
one  the  Senate  passed.  It  is  a  better  bill 
than  the  one  the  House  passed.  It  meets 
a  condition  here  whereby  the  treaty  has 
already  been  constitutionally  adopted 
and  will  be  in  effect  on  October  1.  It  will 
be  the  only  treaty  in  effect  that  gives  us 
rights  in  the  Panama  area. 

So  I  hope  this  bill  can  get  the  majority 
vote  here  under  those  conditions,  even 


though  it  may  be  about  a  situation  that 
we  do  not  approve. 

I  do  not  yet  approve  the  idea  of  the 
treaty,  but  we  have  got  to  protect  our 
interests  as  we  find  them  here. 

I  really  think  that  the  more  solid  vote 
we  can  get,  the  better  it  will  be. 

I  thank  the  Senator  for  yielding. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  froni  Kansas  is  recognized  to 
offer  a  motioirto  recommit. 

motion  to  recommit 

Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  a  motion  to  recommit  and, 
Mr.  President,  I  ask  unanimous  consent 
that  the  Senator  from  Alaska  (Mr. 
Stevens),  the  Senator  from  Texas  (J4r. 
Tower),  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  the  Senator  from 
New  Mexico  (Mr.  Domenici),  the  Sena- 
tor from  Wyoming  (Mr.  Simpson),  the 
Senator  from  Virginia  (Mr.  Warner)  ,  the 
Senator  from  Idaho  (Mr.  McClure)  ,  the 
Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  New  Hamp- 
shire (Mr.  Humphrey),  the  Senators 
from  Utah  (Mr.  Hatch  and  Mr.  Garn). 
and  the  Senator  from  South  Dakota  (Mr. 
Pressler)  ,  be  added  as  cosponsors  to  my 
motion  to  recommit  H.R.  Hi  to  con- 
ference. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  suggest  It 
gives  the  Senate  a  chance  to  say  what  we 
should  have  said  on  the  Panama  Canal 
debate  that  if,  in  fact,  Soviet  troops  or 
Cuban  troops  are  stationed  in  Panama, 
that  all  the  payments  shall  be  discon- 
tinued imtil  a  further  act  of  Congress, 
that  no  more  transfers  of  property  by  the 
Commission  shall  take  place  without  fur- 
ther act  of  Congress,  and  that,  in  essence, 
is  the  amendment. 

It  gives  us  k  chance  to  express  our- 
selves on  Soviet  troops  in  Panama  if  we 
cannot  address  ourselves  directly  to  the 
Soviet  troops  in  Cuba. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  motion. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses a  motion  to  recommit  the  conference 
report  on  H.R.  ill  to  the  committee  of  con- 
ference with  instructions  that  the  conferees 
on  the  part  of  the  Senate  Insist  that  the  fol- 
lowing provisions  relating  to  payments  and 
transfer  of  property  to  the  Republic  of  Pan- 
ama be  Included  In  the  conference  report: 

( 1)  In  the  event  that  the  President  finds 
that  Soviet  Union,  Cuban,  or  other  foreign 
military  forces  (other  thanjoiilltary  forces  of 
the  United  States)  are  stationed  or  situated 
within  the  borders  of  the  Republic  of  Pan- 
ama at  any  time  when  the  Panama  Canal 
Treaty  of  1977  is  in  force,  and  that  the  pres- 
ence of  such  forces  In  the  Republic  of  Pan- 
ama are  a  threat  to  the  national  security  of 
the  United  States  or  to  any  Latin  American 
ally  of  the  United  States,  he  shall  promptly 
notify  the  Commission  of  such  finding,  and 
the  Commission,  upon  receipt  of  such  notice, 
shall  Immediately  discontinue  all  payments 
to  the  Republic  of  Panama  provided  for 
under  this  Act  and  under  the  Panama  Canal 
Treaty  of  1977  and  related  agreements. 
Whenever  payments  to  the  Republic  of  Pan- 
ama have  been  discontinued  pursuant  to  the 
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preceding  sentence,  such  payments  may  not 
be  resumed  unless  specifically  authorized  to 
be  resumed  by  legislation  enacted  after  the 
date  of  the  notice  referred  to  in  such  sen- 
tence. 

(2)  On  and  after  the  date  on  which  the 
President  makes  a  finding  described  in  para- 
graph (1 ) ,  no  property,  real  or  personal, 
under  the  jurisdiction  of  the  Commission, 
and  no  transfer  of  Jurisdiction  over  any  ter- 
ritory, may  be  transferred  to  the  Republic 
of  Panama  by  the  President  or  by  any  other 
person  acting  or  behalf  of  the  United  States 
unless  the  transfer  has  been  specifically  au- 
thorized by  legislation  enacted  after  the  date 
of^such  findlne. 

Mr.  DOLE.  Mr.  President,  although 
the  Senate  has  spent  a  great  deal  of  time 
on  the  Panama  Canal  issue,  it  is  an  im- 
portant issue  and  one  well  worth  the 
time  we  have  spent  on  it.  It  is  important 
to  our  national  interests,  important  to 
our  national  security  and  vitally  impor- 
tant as  a  symbol  of  our  foreign  policy 
goals.  In  recent  weeks,  many  of  us  in 
the  Senate  have  voiced  concern  over 
these  same  concepts  as  they  were  af- 
fected by  other  events  in  Latin  America, 
and  these  events  must  now  be  considered 
in  connection  w^ith  our  policy  toward  the 
Panama  Canal. 

Mr.  President,  I  have  been  advised  that 
if  the  language  in  the  instructions  I  offer 
in  my  motion  to  recommit  were  accepted 
by  the  cor^erence  committee,  that  such 
language  would  be  subject  to  a  point  of 
order  when  reported  to  the  Senate.  It  is. 
therefore,  with  some  reluctance  that  the 
Senator  from  Kansas  now  offers  this 
motion.  I  have  never  been  one  to  de- 
liberately seek  to  bend  or  circumvent 
Senate  rules  or  procedure,  especially 
since  the  distinguished  majority  leader 
and  his  colleagues  on  his  side  of  the  aisle 
are  usually  very  gracious  about  ac- 
commodating all  Senators  in  presenting 
their  views  and  motions  on  legislation. 
In  this  instance,  however,  we  in  the  Sen- 
ate are  faced  with  implementing  legisla- 
tion that  has  been  seriously  affected  by 
colateral  events  in  the  Caribbean,  events 
that  it  seems  to  me  would  surely  have 
been  addressed  in  the  Panama  Canal  Act 
had  we  known  of  them  prior  to  a  final 
vote  on  the  bill.  We  cannot,  indeed,  must 
not,  let  a  parliamentary  procedure  en- 
danger our  national  interests  or  infringe 
upon  our  security  and  safety  and  that 
of  the  entire  Western  Hemisphere. 

Mr.  President,  the  language  I  propose 
in  the  instructions  would  simply  do  the 
following:  It  would  put  Panama,  the 
Soviet  Union.  Cuba,  and  any  other  na- 
tion on  notice  that  foreign  troops  or 
ordnance  will  not  be  tolerated  by  the 
United  States  if  based  in  that  region.  The 
new  language  would  prevent  and  termi- 
nate any  future  payment  from  the  U.S. 
Treasury  or  the  Panama  Canal  Commis- 
sion, and  stop  the  transfer  of  any  prop- 
erty, real  or  personal,  upon  verification 
that  such  hostile  and  threatening  forces 
were  present  in  the  region  formerly  com- 
prising the  Panama  Canal  Zone  territory. 

FOREIGN    POLICY    BY    SURPRISE 

Mr.  President,  recent  international 
trends  and  the  general  tenor  of  this  ad- 
ministrations  response  to  foreign  policy 
events  have  led  this  Senator  to  believe, 
unfortunately,  that  the  United  States  is 
increasingly  becoming  the  dupe  of  ag- 


gressive and  hostile  world  forces.  Discov- 
ering that  Russian  combat  forces  are 
being  deployed  in  Cuba,  90  miles  from 
Florida,  is  but  the  latest  in  an  alarming 
litany  of  U.S.  foreign  policy  failures 
through  indecision,  inaction  or  lack  of 
timely  intelligence.  Many  analysts  and 
commentators  are  saying  this  latest  test- 
ing of  American  will  and  firmness  of  pur- 
pose is  the  straw  that  will  break  the  ad- 
ministration's back  on  SALT  II.  but  I  am 
confident  in  its  stolid  abihty  to  persist 
in  its  preconceived  course  no  matter  what 
the  chain  of  events  might  reveal. 

Today  I  read  in  the  newspapers  the 
explanation  that  these  Russian  troops 
have  been  in  Cuba  since  perhaps  1962, 
that  they  have  legitimate  roles,  institu- 
tionalized by  the  passage  of  years,  in 
guarding  sophisticated  Soviet  technical 
equipment — equipment,  it  should  be 
noted,  for  the  purpose  of  eavesdropping 
on  all  our  telephone  conversations — and 
these  troops  do  not  pose  any  military 
threat  to  our  Nation.  Mr.  President,  these 
defensive  explanations,  these  mealy- 
mouthed  but  transparent  excuses  were 
not  made  by  the  Soviet  Union,  though 
they  may  endorse  them.  Mr.  President, 
these  statements  were  made  by  our  own 
Government  in  the  very  act  of  protest  to 
the  U.S.S.R.  It  is  beyond  credibility  that 
the  Soviet  imperium  will  take  this  pro- 
test seriously,  or  even  consider  the  pos- 
sibility of  removing  the  combat  troops 
immediately.  At  the  most,  we  can  look 
forward  to  a  series  of  demeaning  discus- 
sions and  concessions  that  will  see  our 
Government  accommodating  the  Rus- 
sians by  some  face-saving  device  allow- 
ing the  troops  to  remain  with  a  change 
of  status :  Continuing  the  same  old  game 
under  a  different  name. 

This  would  allow  the  SALT  ratification 
procedures  to  move  forward.  But  it  would 
mask  the  real  issues  we  must  face  here : 
First,  the  destabilizing  threat  to  vulner- 
able Caribbean  countries  to  the  detri- 
ment of  our  national  interests;  second, 
the  continued  use  of  Cuba  as  a  proxy  for 
Soviet  adventurous  aggrandizement;  and 
third,  the  need  for  American  leaders  to 
wake  up  and  face  the  fact  that  we  are 
in  a  deadly  competition  with  Soviet  Rus- 
sia. Arms  control  agreements  or  treaties 
remain  one  of  our  best  hopes  for  the 
future  containment  of  nuclear  prolifera- 
tion and  for  reducing  the  chances  of  a 
devastating  holocaust. 

The  record  clearly  shows,  and  every 
administration  witness  testifying  before 
Senate  committees  on  SALT  II  have  ad- 
mitted, that  Russia  has  conducted  one 
of  the  most  massive  arms  buildups  in 
history  during  the  tenure  of  SALT  I,  out- 
spending  the  United  States  by  some  $100 
billion  With  the  equivalent  amount  of 
money,  we  could  have  bought  the  entire 
B-1  bomber  and  MX  missile  programs, 
replaced  our  tank  forces  with  7,000  of  the 
new  XM-1  battle  tanks  and  funded  our 
Trident  submarine  and  lighter-aircraft 
programs  and  more.  All  of  this  we  have 
given  up  in  order  to  get  a  SALT  II  treaty 
that  leaves  the  United  States  No.  2  un- 
til the  mid-1980's. 

Mr.  President,  how  can  we  say  this  ef- 
fort was  worth  it,  that  this  price  was 
not  too  high,  if  we  are  to  allow  the 
Soviet  Union  such  latitude  in  swash- 


buckling around  the  world?  Soviet  troops 
in  Cuoa  mean  Cuban  proxies  in  Africa, 
mean  leftist  coups  in  Latin  America, 
mean  the  United  States  is  appearing 
weak  and  indecisive  in  every  arena  of 
confrontation  throughout  the  globe. 

It  is  now  obvious  that  the  situation  in 
the  Western  Hemisphere  is  vastly  dif- 
ferent than  it  was  on  April  18,  1978,  when 
the  treaty  was  consented  to  in  the  Sen- 
ate. We  now  know  Cuba  has  fomented 
revolution  in  Latin  America,  Panama- 
nians now  admit  to  aiding  revolutions  in 
Central  America,  funnelling  arms  to  the 
Sandinistas  in  Nicaragua.  El  Salvador 
is  a  nation  on  the  brink,  a  leftist  coup 
has  taken  place  on  Grenada,  Puerto  Rico 
is  ripe  for  terrorist  disruptions,  and  it  is 
within  the  realm  of  possibility  that  this 
administration,  now  or  in  the  future, 
may  decide  to  abandon  Guantanamo  to 
the  Cubans  and  their  Russian  allies,  leav- 
ing the  United  States  without  a  major 
base  south  of  Florida, 

UNFINISHED  BUSINESS  AT  THE  CANAL 

Mr.  President,  ask  the  average  Ameri- 
can what  he  thinks  about  the  Panama 
Canal  treaties,  and  he  will  probably  say 
that  while  he  did  not  approve  of  giving 
away  the  canal,  the  matter  was  now 
settled  since  the  treaties  had  been  con- 
cluded and  ratified. 

This  is  true.  The  treaties  are  now  the 
law  of  the  land.  When  they  go  into  effect 
on  October  1  next,  the  United  States  will 
be  committed  to  operate  the  canal  until 
the  year  2000,  under  new  arrangements 
in  which  Panama  will  participate  as  a 
junior  partner.  After  the  year  1999  we 
withdraw,  but  retain  the  right  to  defend 
the  canal  indefinitely. 

But  can  we  conclude  from  this  that 
the  Panama  Canal  settlement,  the  Car- 
ter administration's  first  major  foreign 
policy  effort,  is  now  an  accomplished 
fact?  The  answer  is  negative.  For  while 
the  Panama  Canal  Treaty,  against  the 
wishes  of  the  American  public,  sets  up 
the  framework  for  running  the  canal 
until  the  end  of  the  century,  it  lacks  the 
vital  specifics  and  the  legal  stipulations 
needed  to  carry  out  the  treaty  terms. 

IMPLEMENTING       LEGISLATION       STRENGTHENED; 
THEN   WEAKENED   AGAIN 

Under  the  treaty,  Panama  grants  the 
United  States  the  right  to  operate  the 
canal  through  a  U.S.  Government  agency 
called  the  Panama  Canal  Commission, 
to  be  established  by  U.S.  law. 

The  administration  has  prepared  and 
submitted  to  Congress  a  complex  bill  to 
enable  us  to  fulfill  our  treaty  obligations. 
This  bill  was  heavily  amended  by  both 
the  House  and  the  Senate  until  it  was 
virtually  a  new  bill,  much  improved  with 
various  provisions  to  guard  our  present 
and  future  security  interests  and  more  in 
consonant  with  our  national  foreign  pol- 
icy goals.  Unfortunately,  some  of  the 
strongest  language  in  this  regard  was  not 
included  in  the  Senate  version  sent  to 
the  conference  committee  with  the 
House.  Even  more  unfortunate  to  my 
way  of  thinking,  the  House  conferees 
agreed  to  the  much  softer  stance  taken 
by  the  administration  and  its  Senate 
supporters.  We  now  face  the  serious  pos- 
sibility that  few  security  assurances 
which  were  incorporated  into  the  Pan- 
ama Canal  treaties  and  the  implement- 
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ing  legislation  will  be  undermined  in  the 
very  near  future  by  our  failiu-e  of  resolve 
and  commitment  to  our  own  best  inter- 
ests. 

The  national  interest,  not  just  the  ad- 
ministration's is  heavily  engaged  in 
prompt,  appropriate  action  on  this  leg- 
islation. But  the  key  word  is  appropri- 
ate— what  need  have  we  lor  haste  if  we 
will  soon  repent  our  hasty  actions?  The 
orderly  operation  of  the  canal  will  be 
imperilled  more  by  a  misperception  that 
we  will  weakly  stand  by  while  Panama, 
perhaps,  follows  in  the  path  of  Cuba  or 
Nicaragua  than  it  will  if  we  pass  this 
legislation  without  due  regard  to  the 
changed  situation  we  now  face. 

AMENDMENT  NO.  69  RECALLED 

The  neutrality  treaty  provides  that 
after  the  year  2000,  no  foreign  troops 
will  be  based  in  Panama.  But  there  is 
no  specific  prohibition  against  such  a 
presence  prior  to  that.  On  March  20, 
1978,  as  those  of  my  colleagues  then  pres- 
ent will  recall,  the  Senator  from  Kansas 
raised  this  very  point  diu-ing  the  treaty 
debates.  By  a  close  vote  of  45  to  39,  my 
amendment  was  defeated,  because  the 
administration  argued  that  the  provi- 
sion was  unnecessary.  Now  the  change  in 
world  events  has  shown  that  a  little  bit 
of  practical  insurance  sometimes  can 
mean  a  great  deal  to  the  perception  and 
actual  conduct  of  our  foreign  policy. 

In  an  increasing  cycle  of  Communist 
adventurism,  dating  almost  from  the  ini- 
tial signing  of  these  canal  treaties,  we 
have  seen  Soviet  and  Cuban  influence  or 
disruption  escalate  on  a  scale  we  would 
not  have  dreamed  of  2  years  ago.  For 
this  reason,  I  believe  the  language  I 
offer  now,  to  include  in  the  instructions 
for  recommital,  is  a  moderate  but  pru- 
dent safeguard  to  emphasize  to  all  con- 
cerned that  the  United  States  does  not 
intend  to  allow  our  national  interests  or 
security  to  be  infringed,  now  or  in  the 
future,  in  the  Panama  Canal  or  else- 
where. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
recommit. 

Mr.  LE'VTN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  LE'VIN.  Mr.  President,  I  ask  unani- 
mous consent  for  an  equal  amount  of 
time  to  respond  to  the  motion — 1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  this  motion 
would  add  a  new  condition  to  the  pay- 
ment and  land  transfers. 

This  Senate,  over  and  over  and  over 
again,  just  a  few  months  ago,  voted 
against  such  amendments  because  of  the 
clear  rule  that  we  cannot  amend  a  treaty 
in  this  way.  We  cannot  sit  here  on  the 
Senate  floor  and  amend  a  treaty  by 
adding  new  conditions  to  it. 

We  have  the  full  right  under  the  treaty 
to  act  against  any  aggression  or  threat 
directed  against  the  canal.  We  have  the 
right  to  take  steps  we  deem  necessary, 
including  the  use  of  military  force  in 
Panama  to  render  such  protection. 

In  addition,  Mr.  President,  the  sug- 
gested language  which  would  be  added 
by  the  Dole  amendment  is  not  within  the 
scope  of  the  conference. 


It  would  make  any  new  conference 
report  subject  to  a  point  of  order  in 
either  house  because  there  is  no  analo- 
gous language  in  either  bill  and,  of 
course,  the  conference  is  restricted  to 
working  out  differences. 

The  Dole  motion  attempts  to  impose 
a  new  condition  upon  both  the  payments 
to  Panama  and  the  property  transfers  to 
Panama  required  by  the  treaty.  If  we 
were  to  exercise  the  provision  he  is  pro- 
posing, and  disrupt  payments  or  trans- 
fers, we  would  be  in  material  breach  of 
the  treaty,  and  Panama  would  have  the 
right  under  international  law  to  take 
commensurate  action,  which  could  be 
termintion  of  our  right  to  use  Panaman- 
ian territory  to  operate  the  canal  or  to 
station  American  troops. 

Article  IV  of  the  Neutrality  Treaty 
states:  "The  United  States  of  America 
and  the  Republic  of  Panama  agree  to 
maintain  the  regime  of  neutrality  es- 
tablished in  this  treaty,  which  shall  be 
maintained  in  order  that  the  canal  shall 
remain  permanently  neutral."  If  Pan- 
ama were  to  take  any  step  that  threat- 
ened the  neutrality  of  the  canal,  they 
would  be  in  violation  of  the  treaty,  and 
we  would  have  the  right  to  make  an  ap- 
propriate response. 

When  the  implementing  bill  was  on 
the  floor,  the  Senate  resoundingly  (73  to 
22)  defeated  a  very  similar  amendment, 
which  would  have  conditioned  all  pay- 
ments on  Panama's  not  interfering  in 
the  internal  affairs  of  other  nations.  The 
Senate  wisely  recognized  that  any 
amendment  of  this  kind  would  be  a  uni- 
lateral change  in  the  treaty,  which  we 
would  not  permit  Panama  to  make  and 
which  would  have  no  standing  under 
international  law. 

The  treaty  grants  the  United  States 
important  defense  rights  over  the  canal, 
including  "the  right  to  act  against  any 
aggression  or  threat  directed  against 
the  canal '  and  "the  right  to  take  steps 
it  deemed  necessary,  including  the  use  of 
miUtary  force  in  Panama,"  if  the  canal 
is  closed  or  its  operations  interfered 
with.  If  we  attempt  now  to  add  new  con- 
ditions which  could  place  us  in  breach 
of  the  treaty,  we  would  only  jeopardize 
our  treaty-guaranteed  defense  rights, 
which  every  U.S.  military  leader  has 
testified  are  sufficient  to  handle  any 
foreseeable  problem  with  the  canal. 

Turn  the  tables:  What  if  Panama 
adopted  a  law  stipulating  that  U.S. 
rights  to  operate  the  canal,  or  to  station 
troops  in  Panama,  would  be  terminated 
if  we  took  an  action  tljey  did  not  like?  We 
would  never  tolerate  that  kind  of  inter- 
ference in  our  internal  affairs,  and  we 
have  no  more  right  to  dictate  such  terms 
to  Panama.  We  do  have  the  right  to 
make  sure  that  the  canal  remains  secure, 
and  the  treaty  protects  that  right  more 
than  adequately. 

There  are  only  10  days  until  treaty 
day.  Uncertainty  here  creates  im^er- 
tainty  for  our  people  in  Panama.  We  are 
in  the  last  act  of  keeping  our  commit- 
ment. I  know  the  Senate  will  rise  to  the 
occasion. 

Therefore,  Mr.  President,  I  hope  that 
the  motion  of  the  Senator  from  Kansas 
will  not  be  adopted,  and  I  move  to  table 
that  motion. 


Mr.  EKDLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  moticm  to 
table.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  rolL 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
SEN),  is  necessarily  absent. 

I  fiu-ther  announce  that  the  SenaUn: 
from  California  (Mr.  Cranston)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator 
from  Delaware  (Mr.  Bioen)  is  absent 
because  of  illness. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Connecticut  (Mr. 
Weicker)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford;  is  absent  on  of- 
ficial business. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  wish 
to  vote  and  have  not  done  so? 

The  result  was  announced — yeas  50. 
nays  45,  as  follows ; 

IRoUcaU  Vote  No.  301  Leg.] 

YEAS— 50 


Baucus 

Hatfield 

Moyuihan 

Bayh 

Hayakawa 

Muskie 

Bellmen 

Hollings 

Nelson 

Bradley- 

Huddleslon 

Nuun 

Bumpers 

Inouye 

Pell 

Byrd,  Robert  C 

.  Jackson 

Proxmire 

Chafee 

Javits 

Pryor 

Chiles 

Kennedy 

Ribicoff 

Church 

Leahy 

Rlegle 

Cuiver 

Levin 

Sarbanes 

DeConclni 

Long 

Stennis 

Durkin 

McGovern 

Stevenson 

Eagleion 

Hagnuson 

Stone 

Exoa 

Matbiaa 

Talmadge 

Glenn 

Mulsunaga 

Isongas 

Gravel 

Metzenbaum 

Williams 

Hart 

Morgan 

NATS— 45 

Armstrong 

Goldv^ater 

Randolph 

Baker 

Hatch 

Roth 

Boren 

Heflin 

Sasser 

Boschwiu 

Heinz 

Schmitt 

Burdick 

Helms 

Schwelker 

Byrd. 

Humphrey 

Simpson 

Harry  P.,  Jr. 

Jepsen 

Stevens 

Cannon 

Johnston 

Stewart 

Cochran 

Kassebaum 

Thurmond 

Cohen 

►  LaxaU 

Tower 

Danfonh 

Lugar 

Wallop 

Dole 

McClure 

Warner 

Comcnici 

Melcher 

Young 

Durcnberger 

Packwood 

Zoriiisky 

Ford 

Percy 

Gam 

Pressler 

NOT  VO'nNO— 6 

Bentsen 

Cranston 

Weicker 

Biden 

Stafford 

So  the  motion  to  table  the  motion  to 
recommit  the  conference  report  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  regret  very  much  that  the  Senate 
voted  to  give  away  the  Panama  Canal. 

I  am  convinced  that  the  Senate  vote 
would  have  been  different  had  not  the 


25466 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1979 


Senate  and  the  American  people  been 
misled  as  to  just  how  costly  this  would 
be  to  the  American  people. 

Taxpayers  and  the  Senate  were  told 
repeatedly  during  the  debate  last  year 
that  the  ratification  of  the  Panama  Ca- 
nal treaties  would  not  cost  one  cent  of 
taxpayer  funds. 

Over  and  over  again,  the  litany  was  re- 
peated. "No  taxpayer  funds." 

The  President,  in  a  network  television 
address  to  the  American  people  on  De- 
cember 28,  1977,  stated  categorically: 
"We  wanted  a  treaty  that  did  not  put  a 
financial  burden  on  the  American  tax- 
payer." 

Secretary  of  State  Vance  testified  be- 
fore the  Senate  Committee  on  Foreign 
Relations : 

The  treaties  require  no  new  appropriations, 
nor  do  they  add  to  the  burden  on  American 
taxpayers. 

That  was  testimony  given  before  rati- 
fication of  the  treaties. 

llien  we  heard  again  the  President  of 
the  United  States.  The  date  was  Feb- 
ruary 1,  1978,  and  it  was  again  on  na- 
tional television:  "Are  we  paying  Pan- 
ama to  take  the  Canal?  We  are  not." 

The  various  speeches  of  President 
Carter  and  Secretary  Vance  were  re- 
peated in  one  form  or  another  by  virtu- 
ally every  high  official  in  the  Carter  Ad- 
ministration during  the  selling  of  the 
Panama  treaties. 

Over  and  over  again,  the  Senate  and 
the  American  people  were  told  that  the 
Panama  Canal  treaties  would  not  cost 
American  taxpayers  one  dime. 

The  examples  are  countless:  In  a 
speech  in  Florida  before  a  civic  organi- 
zation, Mr.  Warren  Christopher.  Deputy 
Secretary  of  State,  'The  treaties  will  not 
require  any  appropriation  from  the 
American  taxpayer";  before  a  Senate 
subcommittee,  the  Under  Secretary  of 
State  for  Monetary  Affairs,  Mr.  Anthony 
M.  Solomon,  "Panama  will  be  paid  out  of 
canal  revenues  and  not  out  of  U.S.  tax 
revenues";  again,  the  President  himself 
on  October  22.  1977.  "We  are  not  taking 
any  taxpayer's  money  to  pay  the  Pan- 
amanians"; and  I  repeat  yet  again,  the 
President  on  national  television  on  De- 
cember 28,  1977,  "We  wanted  a  treaty 
that  did  not  put  a  financial  burden  on 
the  American  taxpayer,  and  we  got  it." 

All  of  the  rhetoric  about  no  cost  to  the 
taxpayers  was  prior  to  ratification  of  the 
treaties  which  gave  away  the  Panama 
Canal  over  which  the  United  States  had 
sovereignty  since  1903. 

But  the  "no  cost  to  the  taxpayers" 
theme  reiterated  time  and  again  during 
1977  and  1978  no  longer  holds  true  in 
1979. 

On  May  18  of  this  year,  the  Washing- 
ton Star  reported  that  President  Carter 
had  just  advised  a  group  of  Congressmen 
that  implementing  the  Panama  Canal 
treaties  would  cost  the  taxpayers  some 
$840  million.  That  figure  was  subse- 
quently substantiated  in  committee  hear- 
ings. My  own  belief  is  that  the  cost  to 
the  taxpayer  will  be  significantly  higher 
than  the  $840  million,  not  even  counting 


the  value  of  the  canal  and  the  canal 
property  itself.  The  replacement  cost  for 
the  canal  would  approximate  $10  billion. 

As  the  years  go  by,  I  am  convinced  that 
those  of  us  who  voted  against  giving  away 
the  Panama  Canal  will  be  vindicated. 
The  basic  purpose  seemed  to  be  to  try  to 
buy  the  friendship  of  the  Panamanians 
and  some  other  Latin  American  coun- 
tries. 

This  is  not  Ukely  to  be  the  result  and, 
indeed,  could  have  precisely  the  opposite 
effect  if  the  United  States  is  forced  to 
intervene  to  protect  the  canal  from  hos- 
tile forces. 

In  my  view,  the  Panama  Canal  issue 
will  be  around  for  quite  awhile.  In  a 
moment  the  Senate  will  vote  to  imple- 
ment the  treaties.  I  shall  vote  against  the 
implementing  legislation,  as  I  do  not  be- 
lieve it  to  be  in  the  best  interest  of  the 
United  States. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the  con- 
ference report. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

Mr.  STENNIS.  Mr.  President,  will  the 
Chair  restate  that?  We  did  not  hear. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

Mr.  THURMOND.  RoUcall. 

The  PRESIDING  OFFICER.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  aissistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen  »  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  California  (Mr.  Cranston)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Delaware  (Mr.  Biden)  is  absent  because 
of  illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Connecticut  (Mr. 
Weicker)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford)  is  absent  on 
official  business. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  60, 
nays  35,  as  follows : 

[RollcaU  Vote  No.  302  Leg.] 

TEAS — 60 


NAYS— 36 


Baker 

Hart 

Moynlhan 

Baucus 

Ilatfleld 

Muskle 

Bayh 

Hayakawa 

Nelson 

Bei:mon 

Heinz 

Nunn 

Bradley 

Holllngs 

Packwood 

Bumpers 

Huddleston 

Pell 

Byrd.  Robert  C 

Inouye 

Percy 

Chafee 

Jackson 

Proxmire 

Chiles 

Javlts 

Pryor 

Church 

Kassebaum 

Rlblcoff 

Cochran 

Kennedy 

RIegle 

Culver 

Leahy 

Sarbanes 

Danforth 

Levin 

Sasser 

DeConclnl 

Long 

.Siennls 

Durenberger 

Magnuson 

Stc-venson 

Durkln 

Mathias 

Stone 

Eagleton 

Matsunaga 

Talmadge 

Exon 

McGovern 

Talmadge 

Glenn 

Metzenbaum 

Williams 

Gravel 

Morgan 

Zorinsky 

Armstrong 

Goldwater 

Randolph 

Boren 

Hatch 

Roth 

Boschwitz 

Hcnin 

Schmltt 

Burdick 

Helms 

Schweiker 

Byrd. 

Humphrey 

Simpson 

Harry  F.  Jr. 

Jepsen 

Stevens 

Cannon 

Johnston 

Stewart 

Cohen 

Laxalt 

Thurmond 

Dole 

Lugar 

Tower 

Domenlci 

McClure 

Wallop 

Ford 

Melcher 

Warner 

Garn 

Pressler 

Young 

NOT  VOTING— 6 

Bentsen 

Cranston 

Weicker 

Biden 

Stafford 

So  the  conference  report  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  do  briefly 
want  to  thank  a  number  of  staff  members 
and  others  who  have  been  helpful  to  this 
effort.  First  is  Dave  Hansell  of  my  staff, 
who  carried  the  brunt  of  this  matter, 
and,  also  on  my  staff,  Bruce  Gregory, 
Peter  Lennon,  Bob  Seltzer,  Jim  Crutch- 
field,  and  Scott  Davis.  I  also  want  to  pay 
particular  thanks  to  John  Roberts  of  the 
Senate  Armed  Services  staff. 

I  want  also  to  thank  Senator  Thur- 
mond and  the  minority  staff  for  the 
graciousness  and  helpfulness  with  which 
they  have  conducted  these  proceedings. 

Finally,  Mr.  President.  I  want  to  pay 
particular  thanks  and  tribute  to  Sen- 
ators Stennis  and  Robert  C.  Byrd.  who 
have  not  only  been  substantively  helpful 
to  me.  but  personally  supportive  of  me.  I 
greatly  appreciate  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  LEVIN.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  tribute  should  be  paid  to  Mr.  Levin, 
along  with  Mr.  Stennis  and  Mr.  Thur- 
mond. Mr.  Levin  is  a  new  Member  of  this 
body,  yet  he  has  approached  this  difficult 
task  with  verve  and  dedication  and  pur- 
pose and  vision  and  has  done  an  out- 
standing job.  In  many  ways,  it  is  a  thank- 
less one.  But  this  is  a  very  important 
piece  of  legislation  and  it  means  that  the 
United  States  intends  to  live  up  to  its 
word  when  it  makes  a  treaty.  When  it 
ratifies  a  treaty,  it  intends  to  live  up  to  it. 

Mr.  President,  today's  vote  marks  one 
of  the  last  milestones  on  a  long  road. 

On  February  8, 1978,  the  Senate  under- 
took consideration  of  these  two  treaties, 
and  after  a  total  of  38  days  of  debate  in 
this  Chamber,  gave  its  advice  and  con- 
sent to  their  ratification. 

On  October  1  of  this  year,  the  treaties 
enter  into  force.  Today,  the  Senate  has 
taken  steps  to  see  that  the  treaties  are 
smoothly  implemented.  By  this  acticm, 
the  Senate  fulfills  an  obligation,  and 
takes  advantage  of  an  opportunity. 

It  is  our  obligation  to  live  up  to  the 
provisions  of  these  treaties.  The  treaties 
were  fully  considered  and  legally  rati- 
fied according  to  our  constitutional  proc- 
esses. They  should  now  be  implemented, 
and  the  Senate,  by  its  action  today,  has 
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done  its  part  in  seeing  that  this  comes 
about. 

And  these  treaties  represent  an  op- 
portunity. Th;y  protect  U.S.  interests, 
and  at  the  same  time  encourage  good 
relations  with  our  hemispheric  neigh- 
bors. 

The  Senate  should  be  proud  of  its 
record  with  regard  to  these  treaties.  It 
is  a  record  of  timeliness,  thoroughness 
and  honor. 

The  Senate,  in  turn,  extends  its  grati- 
tude for  the  work  done  by  the  Armed 
Services  Committee,  under  the  leader- 
ship of  its  chairman  iMr.  Stennis),  in 
considering  and  reporting  this  imple- 
menting legislation,  and  to  Mr.  Thur- 
mond and  all  others  who  have  had  a 
part  in  passing  this  complex  bill. 

In  particular.  I  want  to  pay  tribute 
to  the  junior  Senator  from  Michigan 
<Mr.  Levin)  for  guiding  this  legislation 
through  the  conference  committee,  and 
for  managing  it  on  the  fioor.  This  is  a 
complex  bill  that  requires  the  balancing 
of  many  competing  interests,  and  Sen- 
ator Levin  deserves  credit  for  his  efforts. 

Mr.  LEVIN.  Mr.  President.  I  thank 
the  majority  leader.  I  am  greatly  in- 
debted to  him.  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  brief  period  now  for  the  trans- 
action of  routine  morning  business  for 
not  to  exceed  15  minutes  before  we  go 
to  the  bill  that  was  ordered  for  this 
afternoon;  and  that  Senators  may  speak 
during  that  period  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


to  help  their  wives  cook  whatever  is 
in  the  oven  for  Thanksgiving  Day. 

That  is  about  it.  as  I  see  it.  We  shall 
talk  about  Christmas  later.  There  is  a 
Santa  Claus.  I  say  to  the  distinguished 
minority  leader.  I  still  believe  in  one. 

Mr.  ROBERT  C.  BYRD  [subsequently 
said  ] :  Mr.  President,  a  moment  ago  when 
I  announced  that  the  Senate  would  not 
be  in  session  on  October  22  in  recognition 
of  Veterans  Day,  I  had  inadvertently 
overlooked  the  fact  that  the  94th  Con- 
gress passed  legislation  changing  the  na- 
tional holiday  in  recognition  of  Veterans 
Day  from  the  fourth  Monday  in  October 
to  November  11.  So  I  want  to  make  that 
correction,  and  I  hope  that  both  cloak- 
rooms will  alert  our  colleagues  to  the  fact 
that  as  to  the  Veterans  Day  holiday,  that 
will  be  November  12.  it  being  on  a  Mon- 
day, in  accordance  with  the  laws  that 
were  passed  by  Congress  recently ;  and  by 
way  of  reiteration,  let  me  say  that  the 
Columbus  Day  holiday  will  be  October  8, 
a  Monday,  and  I  hope  that  Senators  have 
not  already  made  appointments  on  the 
basis  of  my  earUer  statement,  which  I 
regret. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRAVEL.  That  means  that  Octo- 
ber 8  would  be  a  recess  day ;  is  that  cor- 
rect? 

Mr.  ROBERT  C.  BYRD.  Yes;  the  Sen- 
ate will  not  be  in  on  October  8  in  recog- 
nition of  Columbus  Day. 

Mr.  GRAVEL.  And  also  November  12? 

Mr.  ROBERT  C.  BYRD.  On  Novem- 
ber 12,  in  recognition  of  Veterans  Day, 
instead  of  the  22d  of  October,  as  I  earlier 
stated  in  error. 


SENATE   SCHEDULE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  benefit  of  Members,  I  announce 
that  on  October  1 .  the  day  of  Yom  Kip- 
pur,  there  will  be  no  roUcall  votes  until 
after  6  p.m..  unless  a  procedural  vote 
will  be  necessary  to  set  a  quorum  and 

1  do  not  anticipate  that.  I  hope  that  will 
not  occur.  This  is  in  accordance  with  the 
past  practice  of  the  Senate  for  the  last 

2  or  3  or  4  years  and  we  shall  follow 
that  practice  in  this  instance. 

The  date  of  October  8  is  a  national 
holiday.  That  is  Columbus  Day.  There 
will  be  no  business  transacted  in  the 
Senate  on  October  8. 

Veterans  Day  is  shown  on  the  calendar 
as  October  22.  That  is  a  national  holiday 
and.  this  year,  there  will  be  no  Senate 
business  on  October  22. 

As  to  Thanksgiving,  the  Senate  will 
be  out.  I  hope,  sine  die.  for  the  session 
by  Thanksgiving,  but  if  the  work  has 
not  been  completed,  the  Senate  will  be 
out  on  Thursday  and  Friday,  and  we 
shall  extend  the  holiday  to  include 
Saturday  and  Sunday. 

I  would  say  that  we  shall  go  out  at 
the  close  of  business  on  Wednesday. 
Hopefully,  it  mipht  be  early  enough  on 
Wednesday  that  Senators  can  get  home 


HERBERT   HOOVER.   SON   OF  IOWA 

Mr.  JEPSEN.  Mr.  President.  Herbert 
Hoover,  our  31st  President,  was  bom  in 
the  small  town  of  West  Branch.  Iowa,  not 
far  from  mv  own  home  in  Davenport. 
Many  feel  that  Mr.  Hoover  was  one  of 
our  greatest  Presidents. 

I  should  like  to  submit  for  the  Record 
today,  a  speech  recently  presented  in 
West  Branch  by  Dr.  George  Nash,  for 
the  105th  anniversary  of  President  Hoov- 
er's birth.  Dr.  Nash  has  been  commis- 
sioned by  the  Hoover  Presidential  Li- 
brary there  to  undertake  a  scholarly 
biography  of  Mr.  Hoover. 

In  his  speech  Dr.  Nash  recalls  Hoover's 
reminiscences  of  his  Iowa  childhood.  He 
quotes: 

I  prefer  to  think  of  Iowa  as  I  saw  It 
through  the  eyes  of'  a  ten  year  old  boy — 
and  the  eyes  of  all  ten  year  old  boys  are  or 
should  be  filled  with  the  wonders  of  Iowa's 
streams  and  woods,  of  the  mystery  of  grow- 
ing crops. 

President  Hoover  went  on  to  say  of 
Iowa  that — 

The  Good  Lord  Originally  made  it  the 
richest  stretch  of  agricultural  land  that  ever 
blessed  any  one  sovereign  government.  It 
was  populated  by  the  more  adventurous  and 
the  more  courageous,  who  fought  their  way 
along  the  ever-extending  frontier. 

What  Mr.  Hoover  saw  in  the  lowans  of 
his  childhood  was  a  microcosm  of  what 
he  felt  made  this  Nation  great — its  people 


with  their  down-to-earth  values  of  "In- 
dividualism, neighborly  volimtary  co- 
operation, and  private  initiative."  These 
values  are  still  exhibited  by  lowans  to- 
day and  remain  the  values  which  make 
our  country  strong.  Mr.  President.  I  adc 
unanimous  consent  that  the  text  of  Dr. 
Nash's  speech  be  printed  in  the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record  as 
follows: 
The  Social  Prilosopht  op  Heibebt  Hoovnt 

Fifty  years  ago  last  March  a  man  bom  only 
a  few  hundred  yards  from  where  I  stand 
became  President  of  the  United  States.  What 
do  you  think  about  when  you  hear  his  name. 
Herbert  Hoover?  All  of  you.  no  doubt,  auto- 
matically associate  Mr.  Hoover  with  the  Great 
Depression  of  the  1930's.  Most  of  you  are 
doubtless  aware  of  his  Qviaker  upbringing 
and  of  his  enormous  humanitarian  relief 
work  in  Europe  during  and  after  World  War 
I.  Four  years  ago.  Aleksandr  Solzhenitsyn  re- 
marked that  the  American  Relief  Adminis- 
tration under  Herbert  Hoover's  direction 
saved  the  lives  of  literaUy  millions  of  Rus- 
sians during  the  great  famine  of  1921-1923. 
Many  of  you  know  that  he  was  the  first 
President  bom  west  of  the  Mississippi  River 
and  that  he  was  the  man  who  appeared  In 
the  first  public  demonstration  of  television 
in   19(27. 

Just  down  the  hill,  in  sight  of  his  grave, 
you  can  see  another  of  his  important  bene- 
factions: the  Herbert  Hoover  Presidential 
Library.  When  Mr.  Hoover  died  only  fifteen 
years  ago.  he  had  lived  ninety  extraordinarily 
productive  years — including  a  full  fifty  In 
public  service.  I  can  think  of  few  other 
Americans  whose  careers  were  as  multi- 
faceted  and  remarkable  as  his. 

What  is  significant  for  us  today  about  the 
life  of  this  man?  In  the  case  of  Herbert 
Hoover,  our  concern  transcends,  I  think,  the 
transitent  particularities  of  "human  inter- 
est." For  Hoover  did  not  simply  lead  a  career 
rich  in  accomplishment;  he  reflected  on  the 
circumstances  which  made  such  a  career 
possible.  He  developed  and  in  his  time  came 
to  personify  a  perception  of  America,  a  vision 
of  America,  a  political  and  social  philos- 
ophy which  could  explain  the  greatness  of 
the  country  he  lived.  It  is  in  this  vision  and 
this  philosophy  that  we  can  discover  some 
of  the  enduring  significance  of  Herbert 
Hoover. 

He  was  born  here  in  West  Branch  in  1874 — 
the  son  of  the  village  blacksmith.  Before  he 
was  seven  his  father  had  died.  His  mother, 
a  recorded  minister  in  the  Society  of  Friends, 
passed  away  a  little  over  three  years  later, 
so  that  in  early  1884,  before  he  was  ten. 
young  Herbert  was  an  orphan. 

Despite  these  traumas.  Hoover's  later  remi- 
niscences of  his  Iowa  childhood  were  gentle, 
almost  idyllic.  In  the  most  famous  of  these 
recollections  he  began: 

"I  prefer  to  think  of  Iowa  as  I  saw  It 
through  the  eyes  of  a  ten-year-old  boy — and 
the  eyes  of  all  ten-year-old  Iowa  boys  are 
or  should  be  filled  with  the  wonders  of 
Iowa's  streams  and  woods,  of  the  mystery 
of  growing  crops." 

Of  his  native  state  he  declared :  "The  good 
Lord  originally  made  it  the  richest  stretch 
of  agricultural  land  that  ever  blessed  any 
one  sovereign  government.  It  was  populated 
by  the  more  adventurous  and  the  more 
courageous,  who  fought  their  way  along  the 
ever-extending  frontier." 

From  Iowa  In  1885  young  Herbert  Hoover 
was  sent  west  to  Oregon  to  live  with  the 
family  of  an  uncle.  In  1891  he  traveled  down 
to  California  to  become  a  member  of  the 
enterlnK  class  at  newly-fovnded  Stanford 
University.  After  graduating  in  1895.  Hoover 
spent  some  time  working  In  California  and 
the  southwest  until,  in  early  1897.  opportu- 
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nity  beckoned  half  a  world  away.  In  the  gold 
mines  of  Western  Australia. 

Hoover's  Journey  to  Australia  in  1897  via 
Europe,  the  Suez  Canal,  and  India,  must 
bave  been  an  Intensely  stimulating  one  to  a 
young  man  of  twenty-two.  Years  later,  re- 
flecting on  this  voyage,  be  remarked  signifi- 
cantly. "History  became  a  reality  and 
America  a  contrast."  It  was  Hoover's  first  ex- 
posure to  the  world  outside  the  United 
States,  and  in  his  response  to  that  world  we 
find  one  of  the  sources  of  his  later  social 
philosophy. 

When  Hoover  disembarked  on  the  coast  of 
Australia  that  year,  he  headed  inland  nearly 
400  miles  to  the  mining  towns  of  Coolgardie 
and  Kalgoorlie,  deep  in  the  inhospitable 
■cutback  "  (the  region,  incidentally,  where,  a 
few  weeks  ago,  Skylab  fell  to  earth) .  Hoovers 
description  of  life  in  this  desolate  land  were 
vivid.  "Ifs  a  country  of  red  dust,  black  flies, 
and  white  heat,"  he  wrote  to  an  American 
friend.  "I  could  not  portray  the  misery  of 
any  one  of  them  on  paper.  The  country  is  an 
endless  desert,  no  water,  no  nothing  but 
mines."  It  was  a  land  to  make  one  think  of 
home.  Writing  to  a  friend  in  1897.  Hoover  de- 
clared: "Am  on  my  way  back  to  Coolgardie. 
Am  glad  to  get  back  within  the  borders  of 
civilization.  .  .  .  Anybody  who  envies  me  my 
salary  can  Just  take  my  next  trip  with  me, 
and  he  will  then  be  contented  to  be  a  bank 
clerk  at  $3  a  week  for  the  rest  of  his  life. 
Just  to  live  in  the  United  States." 

In  late  1898  Hoover  left  Australia  for  a 
new  and  more  responsible  mining  position 
in  China.  Once  more  Herbert  Hoover,  not 
yet  twenty-five  years  old.  found  himself  liv- 
ing among  strangers  and  encountering  a  for- 
eign civilization. 

At  this  point  we  can  detect  one  of  the 
threads  of  Herbert  Hoover's  early  life.  From 
the  cornfields  here  in  Iowa  to  the  orchards 
of  Oregon,  to  the  spacious  acres  of  Stanford 
University,  to  the  rugged  Sierra  Nevadas.  to 
the  dusty  goldflelds  of  Australia,  even  to  the 
coal  mines  of  northern  China,  we  discern  a 
repeated  pattern:  Herbert  Hoover's  early 
days  were  spent  on  or  near  frontiers.  His 
was  largely  an  outdoor  life,  lived  in  environ- 
ments which  rewarded  Initiative,  industry, 
resourceftilness.  and  merit. 

Since  the  day  when  Hoover's  ancestor. 
Andreas  Huber,  landed  in  Philadelphia  from 
the  Old  World  In  1738.  the  Hoover  clan  had 
moved  gradually  westward,  until,  with  Her- 
bert, the  trek  circled  the  globe.  Benjamin 
Franklin  Is  supposed  to  have  said  that  Amer- 
ica Is  a  country  where  we  ask  of  a  man  not 
"Who  Is  he?"  but  "What  can  he  do?". 
Hoovers  was  a  society  populated  substan- 
tially by  people  who  held  this  attitude  and 
who  had  moved  away  from  a  constricted  and 
stratified  civilization. 

In  late  1901  Hoover  left  China  for  England 
and  a  partnership  In  an  eminent  firm  of 
mining  engineers.  Until  World  War  I  Lon- 
don. England  was  his  base  of  operations  while 
he  traveled  continually.  Inspecting,  financ- 
ing, and  developing  mines  from  Burma  to 
Australia,  from  South  Africa  to  Siberia.  For 
some  Americans  with  similar  careers  the 
temptation  might  have  been  Irresistible  to 
become  an  expatriate. 

For  Herbert  Hoover,  If  anything  the  op- 
posite was  true.  Throughout  these  years 
abroad,  his  thoughts  turned  often  toward 
his  native  land.  As  early  as  1907  he  expressed 
to  the  President  of  Stanford  University  his 
longings  to  retire  from  his  profession  and 
to  turn  to  a  life  of  service  in  the  United 
States. 

And  all  the  while.  Hoover  was  observing, 
analyzing,  and  evaluating  the  social  sys- 
tems of  the  Old  World  and  the  New.  Long 
voyages  at  sea  gave  him  an  opportunity  to 
read  about  the  policies,  economics,  and  cul- 
ture of  countries  all  over  the  earth.  One  of 
these  ocean  trips,  a  British  lady  asked  him 
what   his   profession   was.   An  engineer,   he 


said.  "Why,"  she  exclaimed.  "I  thought  you 
were  a  gentleman!"  This  anecdote,  which 
Hoover  recounts  In  his  Memoirs,  epitomizes, 
I  think,  his  distaste  for  the  class  conscious- 
ness and  social  rigidities  of  Europe.  From  all 
of  this  he  turned.  In  a  revealing  letter 
written  to  an  American  friend  In  1912 
Hoover  observed: 

'The  American  Is  always  an  alien  abroad. 
He  never  can  assimilate,  nor  do  other  peoples 
ever  accept  him  otherwise  than  as  a 
foreigner. 

"His  own  heart  is  in  his  own  country, 
and  yet  there  is  less  and  less  of  a  niche  for 
him  when  he  returns.  ...  I  am  disgusted 
with  myself  when  I  think  how  much  better 
off  you  people  are  who  stuck  by  your  own 
country  and  place.  When  you  walk  down 
the  street  you  meet  a  hundred  men  who 
have  a  genuine  pleasure  In  greeting  you.  I 
am  an  alien  who  gets  a  grin  once  In  nine 
months." 

Two  years  later,  the  conflagration  of 
World  War  I  changed  the  course  of  Herbert 
Hoovers  life.  While  huge  European  armies 
bogged  down  in  the  trenches,  Herbert 
Hoover,  working  without  pay,  directed  the 
Commission  for  Relief  in  Belgium,  a  neutral 
organization  which  procured  and  distributed 
food  to  the  civilian  population  of  Belgium, 
caught  between  the  German  army  of  occu- 
pation and  the  British  naval  blockade.  It 
was  a  noble  undertaking  which  ultimately 
brought  food  to  10,000,000  people  a  day  and 
which  catapulted  Hoover  to  worldwide  fame 
as  a  humanitarian. 

But  behind  the  uplifting  routine  of  pro- 
viding daily  food  to  needy  Belgians  lay  a 
depressing  world  of  conspiracy,  national 
rivalry,  and  festering  intrigue.  Many  times, 
weary  from  incessant  conflicts  with  one  or 
another  belligerent  power.  Hoover  contem- 
plated and  even  threatened  resignation. 
Hoover,  of  course,  did  not  quit,  but  his  pro- 
longed exposure  to  the  emotions  of  war  and 
the  ancient  antagonisms  of  Europe  was  a 
disillusioning  encounter. 

In  1917  Hoover  sailed  back  to  America  to 
direct  our  wartime  Food  Administration. 
But  within  two  years  he  returned  once  more, 
this  time  to  feed  Europe  while  President 
Woodrow  Wilson  strove  to  draft  a  peace 
treaty  at  Versailles.  From  November  1918  to 
September  1919  Herbert  Hoover  crisscrossed 
Europe  as  Director-General  of  the  American 
Relief  Administration,  organizing  the  sup- 
ply of  food  for  starving  millions  and  facili- 
tating the  emergence  of  stable  economies. 
The  grim  alternative  was  chaos,  famine,  a 
new  generation  of  embittered  Europeans. 
and  the  possibility  of  Communist  revolution 
over  much  of  the  continent. 

But  if  Hoover  could  take  comfort  from 
his  outstanding  humanitarian  accomplish- 
ment in  postwar  Europe,  there  was  much 
that  he  saw  which  profoundly  alarmed  him 
and  helped  to  determine  his  fxiture  political 
thought.  The  New  World,  he  came  to  believe, 
war,  remote  from  the  imperialism,  fanatic 
ideologies,  racial  antipathies,  dictatorships, 
power  politics,  and  class  stratification  of 
Europe  As  he  later  expressed  it  in  his 
Memoirs,  "the  forces  which  lay  behind  the 
rejection  of  American  ideas  at  Paris  in  1919 
were  far  deeper  than  the  intrigues  of  di- 
plomacy or  the  foibles  of  European  states- 
men Here  was  the  collision  of  civilizations 
that  had  grown  three  hundred  years  apart." 

Ill  1921  Hoover  became  Secretary  of  Com- 
merce of  the  United  States;  in  1929  he  be- 
came President.  Of  the  thirty-eight  men  who 
have  occupied  the  Oval  Office.  Herbert 
Hoover  undoubtedly  enjoyed  more  extensive 
acquaintance  with  foreign  peoples  and  their 
social  systems  than  any  of  his  predecessors 
or  successors.  In  another  respect,  too.  he  was 
unusual :  he  attempted  to  distill  from  his 
unique  experiences  a  coherent  understand- 
ing of  the  American  experiment  that  he 
cherished. 

According  to  Hoover,  the  revolutionary  up- 


heavals of  World  War  I  and  Its  aftermath 
had  produced  a  world  in  ferment.  In  this 
cauldron,  several  ideologies  ihe  called  them 
"social  philosophies")  were  competing  for 
the  minds  of  men — among  them  Commu- 
nism. Socialism.  Nazism.  Syndicalism.  To 
Hoover,  who  had  seen  the  vicious  results 
that  emanate  from  a  blending  of  "bestial 
instincts'  with  idealistic  humanitarlam  Jar- 
gon, the  need  for  a  definition  of  the  Amer- 
ican system  was  urgent.  He  called  this  sys- 
tem "American  Individualism." 

By  this  he  did  not  mean  unfettered,  old- 
fashioned  laissez-faire.  Hoover  was  anxious 
that  individual  initiative  always  be  stimu- 
lated and  rewarded,  but  It  must,  he  said,  be 
tempered"  by  "that  firm  and  flxed  ideal  of 
American  Individualism — an  equality  of  op- 
portunity "  Equality  of  opportunity— this,  in 
Hoovers  words,  was  "our  most  precious  so- 
cial ideal  "  Hoover  insisted  that  equal  op- 
portunity and  a  "fair  chance"  for  individ- 
uals to  develop  their  abilities  were  "the  sole 
source  of  progress"  and  the  principal  Im- 
pulse  behind   American  civilization. 

Hoover  did  not  believe  that  equality  of  op- 
portunity was  automatically  self-sustaining 
in  a  modern,  technological  economy.  A  cer- 
tain measure  of  governmental  regulation 
and  guidance,  some  governmental  legisla- 
tion, were  necessary,  he  felt,  to  prevent  In- 
equality of  opportunity  and  the  throttling  of 
individual  initiative.  But  the  nature  and  ex- 
tent of  this  government  involvement  must 
be  carefully  defined  and.  above  all.  kept  con- 
sistent with  the  broad  American  traditions 
of  voluntary  cooperation.  local  self-govern- 
ment, and  individual  initiative.  While  not 
unmindful  of  the  faults  of  unchecked  capi- 
talism. Hoover  was  an  uncompromising  foe 
of  socialism  and  the  totalitarian  state. 

For  the  rest  of  his  life  Hoover  expounded, 
often  with  eloquence,  the  philosophy  he 
forged  in  the  aftermath  of  World  War  I. 
Speaking  before  a  Boy's  Club  In  1940.  for 
example,  he  said: 

"By  a  classless  America  our  forefathers 
meant  far  more  than  a  sociological  expres- 
sion. There  were  to  be  stratifications  In  life 
that  handicapped  the  rise  of  any  boy  from 
the  bottom  to  the  top.  .  .  .  The  human  parti- 
cles should  move  freely  in  the  social  solution. 
This  Idea  of  a  fluid  classless  society  was 
unique  in  the  world.  It  was  the  point  at 
which  our  social  structure  departed  from  all 
others." 

And  always  he  drew  the  contrast  between 
the  America  he  loved  and  the  Old  World  with 
its  pestilent  Ideologies.  Lir.ten  to  his  words 
here  In  West  Branch  In  1948: 

"I  have  seen  the  squalor  of  Asia,  the  frozen 
class  barriers  of  Europe.  And  I  was  not  a 
tourist.  .  .  . 

"My  every  frequent  homecoming  has  been 
a  reaffirmation  of  the  glory  of  America.  Each 
time  my  soul  was  washed  by  the  relief  from 
grinding  poverty  of  other  'nations,  by  the 
greater  kindliness  and  frankness  which 
comes  from  the  acceptance  of  equality  and  a 
belief  In  wide-open  opportunity  to  all  who 
want  a  chance." 

How.  though,  could  equality  of  opportunity 
be  preserved?  For  Hoover  there  were  many 
answers.  One,  perhaps  the  most  crucial,  was 
our  educational  system.  Another  mechanism. 
In  Hoover's  eyes,  was  the  Boys  Club  move- 
ment: In  It.  he  claimed,  "there  is  a  restora- 
tion of  equal  opportunity  with  all  the  other 
boys.""  Indeed,  many  of  Hoovers  governmen- 
tal policies  and  charitable  activities  over  the 
yeirs.  Including  his  long  concern  with  child 
welfare,  acquire  a  kind  of  thematic  unity  If 
we  perceive  them  as  attempts  to  promote 
equality  of  opportunity  for  all  Americans, 
especially  the  young. 

It  was  part  of  Herbert  Hoover"s  ordeal  In 
his  later  years  that  the  vision  of  America 
that  he  expressed  came  to  seem  abstract  and 
anachronistic  for  many  Americans.  It  was 
all  right  for  Hoover  to  extol  the  social  system 
that  had  produced  him,  many  people  seemed 
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to  think,  but  were  his  tributes  to  America's 
traditional  values  truly  relevant  any  longer, 
now  that  the  continent  was  settled  and  we 
lived  in  an  industrialized  society?  Wasn't 
America's  pioneer  past  over  now.  and  with  it 
the  supposedly  outmoded  values  of  individ- 
ualism, neighborly  cooperation,  and  private 
Initiative? 

Herbert  Hoover  responded  forcefully  to 
such  criticisms.  It  was  not  the  mere  acci- 
dental availability  of  abundant  land  and 
natural  resources  that  had  blessed  America, 
he  Insisted.  It  was  our  social  system,  ani- 
mated by  the  ideal  of  human  freedom.  To 
Hoover  the  principles  of  American  Individ- 
ualism were  not  anemic  platitudes,  to  be 
uttered,  perhaps,  on  the  Fourth  of  July.  And 
he  warned  against  the  notion.  Increasingly 
fashionable  today,  that  America  has  become 
a  closed,  stagnant  society  In  which  progress 
has  irrevocably  halted.  This,  he  said.  "Is  the 
concept  of  a  static  nation.  It  Is  necessarily 
the  philosophy  of  decadence.  No  society  can 
become  static.  It  must  go  forward  or  back.  .  .  . 
No  society  will  function  without  confldence 
in  Its  future  opportunities."" 

Now  some  of  you  may  believe  that  Hoover's 
viewpoint  is  irretrievablv  outmoded.  Cer- 
tainly it  Is  true  that  America — and  the  very 
nature  of  our  government— have  altered  in 
the  half  century  since  he  was  President.  A 
half  century  is  a  very  long  time. 

And  yet  I  suggest  that  there  is  today  an 
increasing  resonance  to  Herbert  Hoover"s 
philosophy,  more  than  a  decade  after  his 
death.  The  challenges  we  confront  raise  phil- 
osophical questions  to  which  Hoover's  an- 
swers deserve  our  attention  Consider,  for  In- 
stance, the  increasingly  pervasive,  and  legally 
countenanced,  use  of  quotas  in  the  hiring 
of  men  and  women  for  iobs  in  business,  uni- 
versities, and  government.  In  our  commend- 
able desire  to  eliminate  past  discrimination, 
are  we  not  perhaps  invoking  an  antithetic 
creed,  which  measures  us  by  the  crude  and 
irrelevant  categories  of  race,  gender,  and 
ethnic  origin?  Herbert  Hoover's  philosophy 
has  much  to  say  on  this  point. 

Or  consider  the  much-discussed  "energy 
crisis."  If  Herbert  Hoover  were  living  today. 
I  suspect  that  as  a  lifelong  champion  of 
efficiency  and  the  elimination  of  waste  he 
would  vlgorouslv  encourage  efforts  towards 
conservation  of  our  resources.  But  he  would 
also  stress  that  a  iar  more  precious  resource 
than  oil  must  not  be  allowed  to  atrophy. 
This  is  our  social  energy.  And  the  source  of 
this  liberating  social  energy  is  not  an  over- 
weenint;.  coercive,  stultifying,  bureaucratic 
government  but  free  men  nad  women,  un- 
common men  and  women,  competing  and 
cooperating  voluntarily  In  an  open,  fluid  so- 
ciety. It  is  a  proper  function  of  government. 
I  think  he  would  say,  to  stimulate  Initiative 
and  to  foster  its  harmonious  use.  It  Is  not 
the  proper  function  of  government  to  try  to 
monopolize  social  energy  like  a  giant  para- 
sitic sponge. 

Finally.  I  have  emphasized  today  the  roots 
of  Herbert  Hoover's  philosophy  In  the  con- 
trast he  perceived  between  the  Old  World 
and  the  New.  I  ask  you,  in  closing,  to  ponder 
anew  the  ghastly  practical  consequences  of 
some  of  the  alternative  social  philosophies 
which  have  motivated  men  and  women  in 
this  often  bloody  century.  Consider  the  tens 
of  millions  who  have  perished  in  the  Gulag 
Archipelago.  Consider  the  death  camps  at 
Auschwitz.  Consider,  today,  the  agony  of  the 
Vietnamese  boat  people  who  would  literally 
rather  run  the  risk  of  drowning  at  sea  than 
live  under  the  "social  philosophy"  called 
Communism. 

Free  societies,  svich  as  the  one  we  today  en- 
Joy,  are  a  rarity  In  human  history,  and  they 
are  not  self-sustaining.  To  survive  they  re- 
quire a  cogent  understanding  of  their  funda- 
mental, undereirding  values.  This  Herbert 
Hoover  realized.  He  spent  much  of  his  life  at- 
tempting to  apply  these  values  and  to  teach 
us  what  he  learned.  If  you  examine  the  record 
CXXV 1602— Part  19 


of  what  he  did  and  what  he  said,  you  will 
find  that  he  speaks  to  us  still. 
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The  PRESIDING  OFFICER.  Does  the 
Senator  from  Georgia  seek  recognition? 

Mr.  NUNN.  Mr.  President,  I  do  seek 
recognition.  I  would  like  to  make  a  brief 
statement,  and  then  I  think  while  the 
majority  leader  is  here,  and  the  minority 
leader  and  the  Senator  from  Oregon,  we 
ought  to  have  a  brief  dialog.  I  think  there 
is  some  clarification  needed  on  the 
present  unanimous-consent  request  on 
the  whole  subject  of  registration. 

While  that  is  being  discussed,  I  would 
like  to  make  a  very  brief  statement. 

In  this  morning's  Washington  Post 
there  is  an  article  about  the  question  of 
registration  and  how  the  Senate  will 
proceed. 

In  that  article,  and  I  quote: 

David  Landau,  vice  chairman  of  a  coali- 
tion, of  national  organizations  that  oppose 
registration  and  the  draft,  accused  Nunn  of 
"continuing  to  push  registration  In  secret 
rather  than  bring  it  out  In  the  open." 

He  paid  senators  will  get  a  "dLstorted"  view 
of  the  reelstration  Issue  because  outside  op- 
ponents will  not  be  able  to  marshal  effective 
challenges. 

That  story  goes  on  to  explain  that  the 
reason  I  asked  for  "a  closed  session  was 
because  the  Defense  Department  refused 
to  declassify  information  needed  to 
understand  the  need  for  compulsory  reg- 
istration." 

The  article  is  in  context,  but  the  ex- 
ception I  would  like  to  take  is  to  Mr. 
Landau  and  his  statement  that  the  rea- 
son for  the  closed  session  is  that  I  would 
like  to  keep  this  in  secret,  rather  than 
out  in  the  open. 

First  of  all.  I  say  that  mv  position  on 
registration  is  not  new,  nor  is  it  un- 
known, certainly  not  to  my  own  con- 
stituents. 

Back  in  the  campaign  last  year,  when 
I  was  up  for  reelection,  I  made  my  posi- 
tion known  to  every  group,  every  time  I 
spoke  on  a  college  campus,  no  matter 
where  I  was,  I  always  told  them  I  thought 
registration  was  absolutely  necessary  and 
I  was  supporting  it. 

This  vear  we  have  had  hearings  on 
the  subject  in  open  session.  We  have  had 
the  Joint  Chiefs  testify  on  the  subject 
in  open  session.  We  have  had  the  op- 
ponents given  an  opportunity  to  come  in 
and  testify  in  open  session  in  the  sub- 
committee. 

So  I  have  completely,  totally  rejected 
any  implication  that  this  effort  is  being 
carried  out  behind  closed  doors. 

Mr.  President.  I  would  like  to  say  why 
we  need  a  closed  session,  and  I  wish  we 
did  not  have  to  have  any  debate  on  any- 
thing other  than  the  open  floor  of  the 
Senate. 

Information  relating  to  the  Nifty  Nug- 
get exercise  done  by  the  U.S.  Army  last 
fall  has  been  made  available  to  the  Sen- 
ate Armed  Services  Committee,  and  I  am 
sure  other  appropriate  committees  on 
Capitol  Hill. 

Much  of  that  information  is  classified, 
not  by  the  Senator  from  Georgia,  but  by 
the  Department  of  Defense.  Frankly,  I 
have  done  everything  possible,  including 


pleading  with  the  Secretary  of  Defense, 
both  publicly  and  privately,  to  declassify 
this  information  so  it  can  be  in  the  public 
domain,  so  the  general  public  will  be 
able  to  imderstand  whether  they  are  for 
or  against  registration,  the  problems  we 
have  in  mobUizing  to  meet  a  national 
emergency,  or  other  contingency. 

On  June  6.  Senator  Steknis  wrote  a 
letter,  and  I  joined  with  him.  He  wrote 
it  at  my  request.  He  wrote  it  as  chair- 
man of  the  Armed  Services  Committee, 
and  I  signed  the  letter  as  chairman  of 
the  Subcommittee  <mi  Manpower.  Sen- 
ator Jepsen  signed  the  letter  as  the  rank- 
ing minority  member  on  the  subcom- 
mittee. 

I  want  to  read  this  into  the  Recoro: 
U.S.  Senate, 
Washington.  D.C.,  June  6,  1979. 
Hon.  Harou)  Brown, 
Secretary  of  Defense, 
Washington,  D.C. 

Dear  Mr.  Secretary:  As  you  know,  the 
Committee  on  Armed  Services  has  reviewed 
and  expressed  its  concern  about  current 
military  mobilization  capabilities.  We  are 
very  concerned  about  serious  deficiencies  un- 
covered by  the  Nifty  Nugget  exercise  and  by 
other  recent  exercises  and  studies. 

Particularly  with  regard  to  manpower 
mobilization  deficiencies,  it  is  clear  to  us  that 
unclassified  summaries  of  these  deficiencies 
do  not  convey  the  full  gravity  of  the  prob- 
lems we  face.  A  full  discussion  of  the  prob- 
lems and  possible  solutions  will  be  most  dif- 
ficult as  long  as  most  of  the  specific  infor- 
mation remains  classified.  Three  pieces  of 
information  are  particularly  Important. 

(1)  April  10,  1979.  Statement  by  Richard 
Danzig.  Acting  Principal  Daputy  Assistant 
Secretary  of  Defense  (MRA&L),  before  the 
Manpower  and  Personnel  Subcommittee,  be- 
ginning on  page  24. 

(2)  Section  III  C  5  and  6  (pages  16-19)  of 
"A  Review  of  Mllltarv  Mobilization  Plans" 
submitted  to  the  Committee  by  Robert  Plrle. 
Principal  Deputy  Assistant  Secretary  of  De- 
fense   (MRA&L).   on   February-  16.    1979. 

(3)  Tabs  Q.  R.  and  S  of  the  Army  Informa- 
tion Concerning  Mobilization  Manpower,  a 
copy  which  was  submitted  to  the  Manpower 
and  Personnel  Subcommittee  on  January  26. 
1979. 

Copies  of  this  material  are  enclosed.  We 
would  appreciate  your  own  review  of  these 
materials  to  determine  if  they  can  be  declas- 
sified. If  you  feel  they  must  remain  classi- 
fied. Dlease  Inform  us  of  the  reasons  why  you 
personally  feel  classification  Is  necessary. 

The  Committee  will  review  these  docu- 
ments again,  possibly  on  the  afternoon  of 
June  11.  Therefore,  we  will  need  your  re- 
sponse to  this  request  by  the  morning  of 
June  11. 

Sincerely. 

John  C.  Stennis. 

Chairman. 
Sam  Ntjnn. 
Chairman,  Subcommittee  on  Manpower. 

On  June  11,  Mr.  President,  Secretary 
Brown  wrote  to  Chairman  John  Stennis 
the  following  letter,  and  I  quote  directly 
from  Secretary  Brown's  letter: 

The  Secretary  op  Defense. 
Washington.  D.C,  June  11,  1979. 
Hon.  John  C.  S"rENNis. 

Chairman.  Senate  Armed  Services  Commit- 
tee. U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman  :  This  Is  in  response  to 
your  recent  letter,  co-signed  by  Senators 
Nunn  and  Jepson.  requesting  my  review  of 
portions  of  mobilisation  related  documents 
for  Dosslble  declassification. 

With  respect  to  the  first  two  passages  you 
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mentioned,  they  can  be  rendered  unclassified 
by  a  few  minor  revisions  and  will.  I  believe, 
still  be  useful  for  your  purposes.  The  third, 
however,  contains  the  Army's  detailed  list- 
ing of  manpower  requirements,  supplies  and 
shortfalls,  and  cannot  be  declassified  with- 
out serious  damage  to  national  security.  If 
potential  adversaries  were  to  gain  detailed 
information  about  U.S.  estimates  of  casualty 
levels  and  manpower  shortfalls,  for  a  partic- 
ular confilct.  It  would  reduce  their  degree  of 
uncertainty  about  such  confilct.  It  is  that 
uncertainty  of  outcome  that  adds  greatly  to 
the  deterrent  value  of  military  forces. 

I  hope  the  attached  material  will  be  of 
utility  in  your  deliberations. 
Sincerely, 

Hakold  Brown. 

Mr.  President,  I  do  not  really  know 
David  Landau.  But  I  do  know  that  Mem- 
bers of  this  body  occasionally  erroneously 
are  subjected  to  totally  inaccurate  ac- 
cusations. This  is  one  of  those  accusa- 
tions. 

I  have  done  everything  in  my  power  to 
get  this  information  declassified.  I  do 
not  have  authority  to  declassify  it.  I  have 
asked  the  Secretary  of  Defense  to  de- 
classify it.  I  have  stated  to  him,  "Mr. 
Secretary,  in  my  opinion,  this  informa- 
tion is  essential  for  a  meaningful  ob- 
jective public  dialog  on  this  sensitive 
subject." 

I  have  his  answer.  He  has  refused  to 
declassify  it.  I  am  sure  he  has  his  own 
reasons. 

I  do  not  agree.  I  do  not  agree  that  this 
information  should  be  classified.  I  do  not 
think  it  should  be.  But  to  handle  the 
matter  responsibly  and  then  still  be  ac- 
cused of  trying  to  hide  this  matter  from 
the  American  public  is  really  pushing  my 
limit  of  tolerance. 

I  think  the  U.S.  Senate,  the  American 
people,  and  the  news  media  should  realize 
the  background  of  this  matter. 

So  the  closed  session  that  is  being  re- 
quested for  the  purpose  of  discussing 
registration,  whether  it  be  this  after- 
noon, tomorrow.  Monday,  or  whenever 
next  week,  is  being  done  because  the  ex- 
ecutive branch,  the  Secretary  of  Defense, 
has  decided  that  this  information  should 
not  be  in  the  public  domain. 

I  cannot  resolve  that  problem,  except 
to  make  it  available  to  my  colleagues  in 
the  Senate  in  a  closed  session. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  from  Georgia  yield? 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent  

The  PRESIDING  OFFICER  (Mr. 
ExoN) .  The  Chair  recognizes  the  major- 
ity leader. 

Mr.  ROBERT  C.  BYRD.  I  will  yield  the 
floor  shortly. 

The  closed  session,  I  believe,  is  to  begin 
around  4:30.  There  will  not  be  any  open 
session:  it  is  all  closed — 6  hours. 

Mr.  NUNN.  Mr.  President,  that  is  news 
to  me.  The  last  time  I  talked  to  the  ma- 
jority leader,  we  were  going  to  have  an 
open  session  at  4 :  30  and  a  closed  session 
tomorrow  morning.  I  am  not  prepared  to 
go  into  closed  session  at  4 :  30. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
the  majority  leader  does  not  yield  any 
further.  There  has   been   a  misunder- 
standing here. 
Mr.  NUNN.  There  surely  has. 


Mr.  ROBERT  C.  BYRD.  There  has 
been  a  misunderstanding.  If  the  Sena- 
tor does  not  want  to  have  a  closed  session 
today,  we  will  not  have  it.  It  should  go 
over  to  tomorrow. 

Mr.  NUNN.  It  was  my  understanding 
with  the  majority  leader — and  I  apolo- 
gize if  I  did  not  make  it  clear — that  we 
would  have  to  open  debate  this  afternoon 
and  a  closed  session  tomorrow  morning. 

I  am  perfectly  prepared  to  have  it  at 
any  time  after  this  afternoon,  and  I  am 
prepared  to  have  an  open  debate  this 
afternoon. 

If  the  Senator  from  Oregon  objects  to 
an  open  debate  prior  to  the  closed  ses- 
sion, I  am  willing  to  go  along  with  what- 
ever arrangement  we  can  make.  I  am  not 
prepared  for  a  closed  session  this  after- 
noon. All  the  information  is  not  avail- 
able. I  have  asked  for  more  information 
as  recently  as  45  minutes  ago,  and  I  do 
not  have  the  reply. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  not  be  pushed  into  a  closed  session 
this  afternoon. 

There  was  a  misunderstanding,  if  the 
distinguished  Senator  understood  me  to 
say  that  we  would  have  an  open  session 
this  afternoon.  I  think  the  intent  was, 
I  say  to  my  friend  from  Georgia,  that  the 
6  hours  of  debate  would  be  closed  session. 
That  was  the  understanding.  I  think,  all 
the  way  around.  I  thought  that  if  the 
Senator  wanted  to  make  any  statement 
and  he  thought  there  should  be  a  closed 
session,  certainly  that  was  what  he 
should  do. 

Mr.  NUNN.  We  had  a  misunderstand- 
ing when  the  unanimous  request  was 
propounded,  because  a  lot  of  this  infor- 
mation is  not  classified.  There  is  only  a 
small  segment  that  is  classified,  and 
those  who  say  that  we  are  obscuring  this 
from  public  view  could  have  more  of  a 
legitimate  case  if  we  do  not  have  any 
debate  other  than  a  closed  session.  There 
is  only  one  small  segment  which  would 
take  no  more  than  about  an  hour  in  a 
closed  session. 

I  have  a  great  number  of  facts  and 
bits  of  information  that  I  think  are  im- 
portant and  can  be  done  in  an  unclassi- 
fied way,  and  I  think  they  should  be  pre- 
sented to  the  public.  But  I  am  not  push- 
ing the  Senator  from  Oregon  or  the  Sen- 
ator from  West  Virginia  on  that.  I  am 
prepared  to  accommodate  whatever 
schedule  is  reasonable. 

Mr.  HATFIELD.  Mr.  President.  wUl 
the  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  My  time  is  up. 

The  PRESIDING  OFFICER.  The  time 
for  the  transaction  of  morning  business 
has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  that  time 
be  extended  for  10  minutes,  under  the 
same  conditions — 5  minutes  to  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator  from 
Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  think 
we  should  delineate  between  two  partic- 
ular issues  that  seem  to  be  on  the  floor 
at  this  moment. 

I  can  understand  the  agitation  of  the 
Senator  from  Georgia  about  the  news- 


paper article,  but  I  think  that  should  be 
considered  separately,  how  that  is  to  be 
rebutted.  He  already  has  rebutted  that 
eloquently. 

To  my  knowledge,  as  one  who  prob- 
ably has  been  as  close  to  the  Senator 
from  Georgia  on  this  issue  as  anyone,  I 
felt  at  no  time  that  the  Senator  from 
Georgia  attempted  to  hide  any  infor- 
mation or  tried  to  make  his  point  other 
than  in  a  totally  open  manner. 

However,  I  think  the  other  issue  is  go- 
ing back  to  the  parhamentary  action  that 
got  us  to  this  particular  point.  When  I 
was  approached  by  the  leadership  on  a 
unanimous-consent  proposal  that  we 
bring  up  S.  109,  which  is  the  registration 
matter  of  the  Senator  from  Georgia,  in 
order  to  use  it  as  a  vehicle  to  get  into  a 
closed  session,  working  on  the  premise 
that  we  had  to  have  a  legislative  vehicle, 
I  agreed  that  we  could  bring  it  off  the 
calendar  for  that  purpose,  although  there 
had  been  a  previous  unanimous  consent 
agreement  that,  following  the  vote  in  the 
House  of  Representatives,  we  would  con- 
sider S.  109.  But  in  this  proposal  that  was 
made  to  me  by  the  leadership,  it  was  for 
the  purpose  of  providing  a  specific  ve- 
hicle, at  this  specific  time,  to  get  a  closed 
session  upon  the  request  of  the  Senator 
from  Georgia,  after  which  S.  109  would 
return  to  its  position  from  which  it  had 
been  taken. 

Based  on  that  understanding,  I  agreed, 
because  it  was  my  understanding  that 
the  Senator  from  Georgia  had  classified 
information  that  he  thought  was  fun- 
damental and  basic  for  the  understand- 
ing of  the  Senate  as  it  related  to  regis- 
tration and  manpower  recruitment 
generally.  I  said  to  the  Senator  from 
Georgia,  "I  will  come  to  your  chamber 
of  horrors  that  you  will  have  in  your 
closed  session  to  try  to  scare  us  into 
registration  support,  but  I  am  not  sure 
that  we  want  to  do  other  than  to  debate 
the  issue  itself  in  open  session.  I  am  not 
about  ready  to  engage  in  a  decisionmak- 
ing process  leading  to  registration  or 
anything  as  fundamental  as  a  draft,  in 
a  closed  session." 

The  Senator  from  Georgia  was  in  total 
agreement.  At  no  time  did  he  indicate  to 
me  that  he  wanted  to  vote  or  wanted  to 
make  any  decision  in  closed  session.  He 
wanted  a  closed  session  solely  for  the 
presentation  of  classified  information. 
So  I  affirm  the  comments  made  earlier 
by  the  Senator  from  Georgia. 

However,  my  understanding,  which 
seems  to  be  confirmed  by  the  majority 
leader,  was  that  we  move  directly  into 
a  closed  session  and  then  out  of  that 
closed  session,  if  we  want  to  come  into 
an  open  session  to  make  further  com- 
ments and  engage  in  debate,  and  that  it 
would  have  happened  in  that  sequen^^e. 
Mv  understanding  was  that  we  needed 
this  only  for  a  vehicle,  in  order  to  get  to 
a  closed  session  for  the  presentation  of 
classified  information. 

Mr.  NUNN.  The  Senator  is  correct  in 
his  understanding  as  to  the  unanimous- 
consent  agreement. 

As  I  understand  it — and  the  majority 
leader  can  correct  me  if  I  am  wrong — 
the  understanding  was  that  we  would 
bring  up  the  bill  immediately  after,  or 
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at  whatever  period  of  time  the  majority 
leader  thought  was  prudent — whatever 
that  time  was,  we  would  bring  up  the 
bill  after  the  House  authorization  com- 
mittee completed  tiieir  action. 

The  difficulty  I  find  myself  in  is  that 
a  great  deal  of  the  information  that  will 
be  necessary  to  lead  to  the  closed  session 
is  not  classified. 

I  think  there  are  Senate  rules  that 
basically  preclude  matters  that  have 
come  up  in  a  closed  session  from  being 
released.  The  closed  session,  in  my  view, 
should  deal  only  with  matters  that  are 
classified.  If  we  are  going  to  handle  any 
other  presentations  on  the  matter  of 
registration  in  the  closed  session,  at  least 
75  percent  of  that  closed  session  will  be 
on  nonclassified  matters.  I  do  not  think 
that  is  what  any  of  us  intended. 

I  did  not  realize — and  I  certainly  will 
take  responsibility  for  this;  I  am  not 
casting  that  on  anyone  else — I  did  not 
realize  that  the  unanimous-consent  re- 
quest propounded  was  only  for  a  closed 
session.  But  I  restate  to  the  Senator  from 
Oregon  my  willingness  to  work  out  this 
matter  in  a  way  that  will  be  satisfactory, 
because  I  am  not  asking  for  a  vote  and 
have  no  intention  to  ask  for  a  vote.  I 
think  it  would  be  an  exercise  in  futility. 

The  House  has  spoken  on  this  subject, 
loud  and  clear,  for  this  year.  I  believe 
they  made  a  mistake,  but  that  is  a  sub- 
ject for  debate.  I  would  want  to  be  in  a 
position  of  having  this  measure  on  the 
calendar  so  that  it  can  be  brought  up 
next  year. 

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  from  Oregon 
have  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Georgia  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  1  say  to  the  majority  leader 
and  to  the  Senator  from  Oregon  that 
I  am  willing  to  try  to  work  out  this 
matter  in  any  way,  but  I  do  not  think 
any  of  us  want  a  closed  session  75  percent 
of  which  would  be  on  nonclassified 
matter. 

Mr.  HATFIELD.  I  say  to  the  Senator 
that  he  can  handle  the  closed  session 
any  way  he  wishes.  We  can  have  it  for 
an  hour  or  2  hours.  The  only  point  is 
that  once  we  have  set  a  procedure  and 
understand  that  procedure  as  it  has 
been  enunciated  by  the  majority  leader 
and  as  I  have  enunciated  today,  I  do 
not  think  we  should  change  that  proce- 
dure, even  if  it  means  laying  over  the 
matter  until  tomorrow  morning  for  a 
closed  session. 

Mr.  NUNN.  The  only  suggestion  I 
might  make,  from  the  point  of  view  of 
a  logical  presentation  and  the  point  of 
view  of  getting  the  maximimi  amount  of 
this  information  into  the  public  domain, 
is  that  whatever  time  we  bring  it  up^— 
and  I  am  perfectly  willing  to  do  it  any 
time  that  is  suitable,  but  I  cannot  do 
the  closed  session  part  this  afternoon 
because  I  will  not  be  ready — but  what- 
ever time  we  bring  it  up,  I  will  be  pre- 
pared to  have  2  hours  set  aside  for  dis- 
cussion. It  can  be  3  hours  or  1  hour, 
but  the  discussion  would  precede   the 


closed  session.  Then  we  would  go  into 
closed  session  and  have  about  2  hours 
and  come  back  and  have  whatever  length 
of  time  the  Senator  from  Oregon  would 
want  in  the  open  session. 

My  major  motivation  here  is  not  to 
have  a  closed  session  in  which  75  per- 
cent of  the  discussion  would  be  on  mat- 
ters that  could  take  place  and  .should 
take  place  in  the  public  forum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  take  the  blame  for  whatever  mis- 
understanding has  arisen  here,  and  I 
think  that  is  right  where  the  blame 
should  be  placed. 

Mr.  NUNN.  I  think  it  was  my  misun- 
derstanding. I  was  not  here  when  the 
unanimous-consent  request  was  pro- 
pounded, and  I  do  not  want  to  shift  that 
to  the  majority. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  not  shifting  it  to  the  majority  leader. 
I  think  that  is  where  the  blame  should 
be  placed.  When  I  got  the  agreement  for 
some  reason  or  another  I  thought  the 
entire  6  hours  were  to  be  in  closed  ses- 
sion. The  agreement  does  not  say  any- 
thing about  that.  But  that  was  my 
thought  that  6  hours  would  be  required 
for  a  closed  session. 

T^ere  is  nothing  in  the  agreement 
that  says  it  has  to  be,  but  that  was  my 
thought,  that  it  was  understood  all 
around  it  was  going  to  be  a  closed  ses- 
sion. 

I  do  not  put  the  blame  on  anyone  for 
that.  That  was  just  my  impression. 

Having  said  that,  I  think  the  Senator 
from  Georgia  is  preeminently  correct 
when  he  says — I  believe  he  said  75  or 
80  percent  of  the  debate  should  be  in  open 
session.  I  do  not  know  how  much  of  it 
should  be  open.  I  am  not  involved  in 
this  debate.  I  am  on  the  Senator's  side, 
though.  I  am  for  registration  100  percent. 
I  say  that  from  the  housetop.  I  do  not 
want  any  rock  to  hide  under.  I  am  for 
registration.  But  that  is  beside  the  pmnt. 
I  am  on  the  Senator's  side  on  that  and 
I  would  think  that  there  would  be  some 
of  this  discussion  that  could  be  open.  I 
do  not  think  it  was  classified  and  I  do 
not  think  that  we  should  have  closed 
sessions  for  discussions  when  such  dis- 
cussions do  not  involve  classified  in- 
formation. 

But  having  said  that,  I  am  a  little  bit 
in  a  quandary.  We  did  enter  into  the 
agreement.  My  feeling  w£is  that  it  was 
going  to  be  a  closed  session.  On  the  other 
hand.  I  do  not  see  why  we  have  to  have  6 
hours  in  closed  session  simply  because 
that  may  have  been  my  understanding 
when  4'/^  or  5  hours  should  be  in  open 
session. 

I  am  in  between  my  two  friends,  not 
only  physically  at  the  moment,  but  I 
guess  in  respect  to  what  I  am  saying. 

But  I  hope  that  we  can  find  some  way 
whereby  this  can  be  worked  out  without 
causing  any  problem. 

Mr.  NUNN.  Mr.  President,  let  me  say 
to  the  majority  leader  that  I  know  of  his 
absolute  good  faith  in  this  matter,  and  I 
should  have  been  here  when  the  unani- 
mous-consent request  was  propounded, 
and  I  do  not  think  we  would  have  had 
this  misunderstanding.  I  have  absolute, 
total  confidence  that  my  friend  from 
Oregon  was  stating  precisely  what  his 


understanding  was.  Really  the  only  re- 
quest I  am  here  to  make  is  we  not  have 
Uie  closed  session  this  afternoon. 

I  was  trying  to  accommodate  the  Sen- 
ate in  stating  I  would  be  prepared  for  the 
open  session  which  basically  deals  with 
the  subject  of  registration.  The  closed 
session  will  deal  with  the  whole  question 
of  mobilization,  and  there  are  many 
problems  that  oMne  up  in  that  that  axe 
related  to  registration  but  many  that  are 
not  and  will  not  be  cured  by  registration. 
So  those  are  the  two  components  of  what 
we  need  to  discuss. 

If  the  Senator  from  Oregon  would  pre- 
fer and  if  it  would  be  satisfactory  with 
the  majority  leader.  I  would  be  prepared 
to  have  the  closed  session  first — although 
not  this  afternoon — tomorrow  or  there- 
after, and  then  after  we  talk  about  the 
mobilization  problems  come  back  out  and 
have  the  debate  on  whatever  we  would 
like  to  have. 

I  think  we  could  do  all  of  that  in  that 
6-hour  timeframe. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  NUNN.  Yes;  I  am  not  adamant  on 
the  order.  I  cannot  do  the  closed  part 
this  afternoon  while  I  could  do  the  open 
part. 

I  yield. 

Mr.  ROBERT  C.  BYRD.  Allow  me  to 
say  this:  I  have  been  pressing  him  to  get 
into  this  closed  session  this  afternoon, 
and  he  has  been  very  agreeable  in  trying 
to  cooperate,  but  he  has  indicated  to  me 
he  has  a  conference  he  is  to  be  in  with 
the  House  of  Representatives,  I  believe, 
and  it  would  be  hard  for  him  to  get 
started  at  4  pjn.,  so  we  agreed  at  4:30 
p.m. 

I  think  when  we  were  standing  up  here 
in  all  the  commotion  a  while  ago  he 
mentioned  something  to  the  extent  of 
an  open  session,  that  he  would  go  this 
afternoon  with  an  open  session.  At  the 
moment  that  did  not  ignite  any  spark 
with  me.  It  was  only  when  the  distin- 
guished Senator  from  Oregon  reminded 
me  of  the  intent  that  I  realized  that  that 
was  the  intent  from  the  beginning,  that 
it  all  be  closed. 

So  I  just  plead  with  both  Senators  to 
try  to  get  me  off  the  hot  spot  if  they  can 
and  work  it  out  so  that  both  of  them  are 
agreeable  to  whatever  resolution  of  this 
is  made. 

Mr.  NUNN.  Without  setting  the  time 
may  I  submit  to  the  Senator  from  Ore- 
gon that  I  would  be  prepared  to  come  in 
tomorrow  at  whatever  time  suits  the 
Senator  from  Oregon,  the  majority 
leader  and  the  minority  leader,  and  have 
the  closed  session  first  and  then  come 
out  for  whatever  period  of  time  of  debate 
we  would  need. 

If  only  the  Senator  from  Georgia 
makes  the  presentation  of  classified  ma- 
terial, assuming  there  are,  say,  30  or  45 
minutes  of  questions,  in  my  opinion  we 
could  have  the  whole  closed  session  in  2 
hours.  If  the  Senator  from  Oregon  has 
a  presentation  or  many  questions  during 
that  time,  perhaps  we  should  make  it  3 
hours. 

I  think  the  open  session  as  far  as  the 
Senator  from  Georgia  is  concerned  could 
probably  be  done  in  another  3  hours.  I 
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think  the  whole  thing  could  still  be  with- 
in the  6  hours. 

Mr.  HATFIELD.  Mr.  President.  I  will 
respond.  If  the  Senator  will  yield,  that  I 
think  the  Senator  propounds  the  pro- 
posal or  procedure  that  is  very  satisfac- 
tory, with  one  or  two  amendments.  I 
agree  that  we  should  go  ahead  with  the 
regular  original  understanding  as  we 
have  enunciated  here,  the  majority 
leader  and  I,  and  begin  with  a  closed 
session  and  then  let  that  closed  session 
proceed  according  to  the  need  as  both 
sides  would  analyze  it  and  then  make  a 
decision  as  to  how  long  we  would  need 
for  an  open  session,  all  within  the  frame- 
work of  6  hours. 

I  do  not  think  we  should  try  to  limit 
the  closed  session  at  this  moment  nor 
determine  how  long  the  open  session 
should  be  until  we  have  the  closed  ses- 
sion and  find  out  what  the  Senator  from 
Georgia  has  to  present  to  us. 

So  I  say  to  the  majority  leader  that 
we  begin  this  whole  issue  with  the  closed 
session  sometime  tomorrow,  or  whenever, 
and  proceed  within  the  6-hour  time- 
frame that  was  established  by  the  unani- 
mous-consent agreement  and  let  that 
flow  as  the  events  demand  or  require 
from  a  closed  session. 

Mr.  NUNN.  I  assume  by  that  the  Sen- 
ator from  Oregon  would  just  as  soon  do 
it  tomorrow  morning  and  be  bright  and 
early  in  the  morning  rather  than  late 
this  afternoon. 

Mr.  HATFIELD.  I  am  ready  to  go  to 
closed  session  now  or  at  any  other  point. 
It  is  up  to  the  Senator  from  Georgia 
when  he  wants  the  closed  session.  The 
Senator  from  Georgia  is  the  one  who  re- 
quested it  and  he  has  indicated  that  he 
needs  certain  preparation  time.  When- 
ever he  is  ready  I  am  ready. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
may  I  help  the  Senator  from  Georgia? 

Mr.  NUNN.  Yes. 

Mr.  ROBERT  C.  BYRD  I  think  I  can 
help  him,  saying  again  it  was  I  pressing 
him  to  go  this  afternoon.  He  has  a  con- 
ference that  he  has  to  attend. 

I  am  perfectly  agreeable  if  he  wishes 
to  wait  until  tomorrow.  It  seems  to  me 
that  is  the  happy  resolution  of  this. 

Mr.  NUNN.  I  have  no  problem  with 
that.  We  begin  with  the  closed  session, 
as  I  understand  it.  without  any  kind  of 
time  limit  except  the  6  hours  total.  When 
we  get  through  the  closed  session  it  is  my 
intention  to  do  it  as  rapidly  as  possible 
and  reserve  the  maximum  amount  of 
nonclassified  information  for  the  open 
session  and  then  we  would  come  out  for 
the  open  session  and  take  whatever  de- 
bate is  necessary. 

Mr.  COHEN,  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  Yield  to  the  Senator, 
whoever  has  the  floor. 

The  PRESIDING  OFFICER.  The  Chair 
will  remind  Senators  on  the  floor  the  time 
for  morning  business  once  again  has 
expired, 

Mr,  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
be  extended  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator  from 
Maine, 


Mr.  COHEN.  Mr.  President,  I  just  wish 
to  stand  at  this  time  to  confirm  what  the 
Senator  from  Georgia  has  said  as  far  as 
his  intent  is  concerned. 

I  have  the  great  privilege  of  serving  on 
the  subcommittee  with  Senator  Nunn 
and  whatever  insinuations  or  implica- 
tions that  may  have  been  drawn  from  the 
piece  that  appeared  in  the  Washington 
Post  I  simply  wish  to  say  that  Senator 
Nunn  at  no  time  has  tried  to  conduct 
this  hearing  with  the  session  in  secret  or 
closed  session  for  the  purpose  of  trying 
to  hide  information  or  ram  something 
through. 

It  is  liis  position,  and  I  have  known 
what  his  position  is  that  he  is  attempting 
to  bring  this  information  to  the  attention 
of  the  American  people. 

I  happen  to  disagree  with 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  could  interrupt,  I  wish  to  associate 
myself  with  the  Senator's  remarks  at 
that  point  and  the  remarks  made  by  the 
distinguished  Senator  from  Oregon  with 
respect  to  the  Senator  from  Georgia. 

Mr.  NUNN.  I  thank  my  Senators,  par- 
ticularly when  the  esteemed  Senator 
from  Florida,  who  is  standing  l)eside  me. 
is  head  of  all  the  sunshine  movement  in 
the  United  States.  I  am  glad  he  is  here 
when  the  discussion  is  going  on. 

I  am  glad  to  yield. 

Mr.  COHEN.  The  purpose  has  been  to 
get  as  much  information  to  the  Mem- 
bers first  and  hopefully  to  seek  a  de- 
classification of  the  information  so  the 
American  people  can  fully  understand 
the  nature  of  the  problem  that  we  face 
and  not  be  misled  by  statements  which 
appear  in  the  paper  which  may  not  bear 
any  support  in  fact. 

So  I  commend  Senator  Nunn  for  his 
initiative  in  bringing  this  to  the  atten- 
tion of  the  Senate.  As  I  say,  I  reach  a 
somewhat  different  conclusion  based 
upon  much  of  the  same  information, 
but  I  think  that  his  intent  is  to  make 
it  public  as  quickly  as  possible  and  not 
get  caught  in  the  Catch-22  position  on 
the  one  hand  of  saying  things  are  all 
right  but  you  cannot  talk  about  it  pub- 
licly because  it  might  give  heart  to  the 
enemy. 

I  think  that  is  the  sort  of  Catch-22 
position  that  he  is  trying  to  avoid,  and 
I  think  that  should  be  clarified  for  the 
record. 

Mr.  NUNN.  The  Senator  from  Maine 
is  correct,  and  I  thank  him  very  much, 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  from  Georgia  yield? 

Mr.  NUNN.  Mr,  President,  I  do  not 
know  who  has  the  time. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent to  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  Once 
again,  the  time  for  morning  business  has 
expired. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1 
m'nute. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  right  to  object.  What  is  the 
request? 

The  PRESIDING  OFFICER.  There  is 


a  request  for  a  1 -minute  extension  of 
morning  business  by  the  Senator  from 
Virginia. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection. 

Mr.  DOMENICI.  Mr,  President,  I  re- 
serve the  right  to  object  to  ask  the  ma- 
jority leader  when  the  bill  iS,  480».  on 
which  I  and  others  are  waiting,  will  be 
taken  up.  Will  this  be  the  last  matter  to 
intervene? 

Mr,  ROBERT  C,  BYRD.  Yes. 

Mr.  DOMENICI.  I  have  no  objection. 

Mr.  WARNER.  Mr.  President,  the  Sen- 
ator from  Georgia  needs  no  one  to  defend 
his  integrity.  I  serve  with  him  on  the 
Subcommittee  on  Manpower,  and  I  am 
happy  to  have  the  opportunity  to  vouch 
that  every  step  he  has  taken  has  been 
with  the  purpose  of  bringing  this  matter 
to  the  attention  of  the  American  people. 
His  every  effort  has  been  directed  toward 
that  end.  and  I  support  him  on  the  sub- 
stance and  on  the  procedure. 

Mr,  NUNN.  I  thank  the  Senator, 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


WATER  RESOURCES  PLANNING  ACT 
OF  1979 

The  PRESIDING  OFFICER,  Under  the 
previous  order,  the  Senate  will  proceed 
to  the  consideration  of  S,  480.  the  Water 
Resources  Planning  Act  of  1979.  on  which 
the  time  for  debate  is  limited  to  1  hour, 
equally  divided  between  the  Senator  from 
Alaska  <Mr,  Graved  and  the  Senator 
from  New  Mexico  i  Mr.  Domenici  > .  with 
30  minutes  on  any  amendment  and  20 
minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order. 
The  bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  480)  amending  the  Water  Re- 
sources Planning  Act  to  authorize  appropri- 
ations for  fiscal  years  1980  and  1981. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Environment  and  Public 
Works  with  amendments  as  follows: 

On  page  1.  line  3.  strike  the  colon  and 
Insert  'this  Act  may  be  cited  as  the  'Water 
Resources  Planning  Act  of  1979'."; 

On  page  2.  line  1.  Insert  "TITLE  I  "; 

On  page  2,  line  2.  strike  "{&)"  and  Insert 
■Sec.  101."; 

On  page  2.  line  6.  strike  "1980  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1981"  and  insert  "1980"; 

On  page  2,  at  the  beginning  of  line  8. 
insert  "(b)  Sec.  102."; 

On  page  2.  line  11,  strike  "$4,330,000"  and 
insert  "$2,788,000"; 

On  page  2,  line  12.  strike  "and  such  sums 
as  may  be  necessary  for  fiscal  year  1981".  In- 
sert a  colon  and  the  following:  "Provided, 
That  no  funds  appropriated  pursuant  to  this 
subsection  may  be  expended  for  those  func- 
tions established  by  Executive  Order  12113 
dated  January  4,  1979." 

On  page  2,  line  17,  strike  "(c)"  and  Insert 
Sec.  103,"; 

Oi.  page  3.  line  11,  strike  "and  such  sums 
as  may  be  necessary  for  fiscal  year  1981": 

On  page  3,  line  17,  strike  "(d)"  and  Insert 
■Sec.  104."; 

On  page  3.  beginning  with  line  22.  Insert 
the  following: 
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Sec.  201.  Section  301  of  the  Water  Re- 
sources Planning  Act  of  1965  (79  Stat.  244, 
as  amended)  is  hereby  amended  by  Insert- 
ing in  lieu  thereof  a  new  section  301  to  read 
as  follows: 

"Sec.  301.  (a)  In  order  to  assist  the  States 
in  the  management  and  development  of  their 
water  and  related  land  resources  (herein 
called  water  management)  and  because  of  a 
national  need  for — 

■•(1)  development  and  implementation  of 
State  water  management  programs; 

■•(2)  emphasis  on  water  conservation  im- 
plemented by  the  States; 

"(3)  improved  coordination  of  water  quan- 
t.ly  and  water  quality  planning  and  man- 
agement by  the  States; 

•■(4)  integration  of  ground  and  surface 
water  planning  and  management  by  the 
States; 

■■(5)  protection  and  management  of 
ground  water  supplies  by  the  States; 

"(6)  protection  and  management  of  in- 
stream  \alues  by  the  States;  and 

"(7)  enhanced  cooperation  and  coordina- 
tion between  Federal,  State,  and  local  units 
of  government. 

a  program  of  financial  assistance  to  the 
Stales  for  the  development,  implementation, 
and  modification  of  State  water  management 
programs  is  established. 

"(b)  There  are  hereby  authorized  to  be 
appropriated  to  the  Water  Resources  Coun- 
cil $25,000,000  for  each  of  the  fiscal  years 
1980.  1981.  and  1982  which  shall  be  available 
to  assist  States  in  the  development,  imple- 
mentation, and  modification  of  water  man- 
agement programs, 

"(c)  The  Council  shall,  after  consultation 
with  the  States,  prescribe  guidelines  by  rule, 
consistent  with  the  purposes  established  in 
subsection  (a)  and  not  later  than  one  hun- 
dred and  twenty  days  after  enactment  of 
this  section,  to  carry  out  Its  functions  and 
responsibilities  under  thfe  section.  These 
guidelines  shall  assure  ( 1 )  coordination  of 
the  program  authorized  by  this  title  with 
related  Federal  programs,  and  (2)  appropri- 
ate utilization  of  other  Federal  agencies 
administering  programs  which  may  con- 
tribute to  achieving  the  purposes  of  this 
title.  The  Council  may  also  establish,  after 
consultation  with  the  States,  other  proce- 
dures, arrangements,  and  provisions  as  may 
be  necessary  for  the  performance  of  Its  func- 
tions under  this  Act,". 

Sec.  202.  Section  302  of  the  Water 
Resources  Planning  Act  of  1965  (79  Stat.  244. 
as  amended)  Is  hereby  amended  by  insert- 
ing In  lieu  thereof  a  new  section  302  to  read 
as  follows: 

"Sec.  302.  (a)  From  the  sums  available 
pursuant  to  section  301(b)  (except  as  pro- 
vided In  section  303(f))  for  any  fiscal  year 
for  water  management  programs,  the  Coun- 
cil. In  accordance  with  its  guidelines  pro- 
mulgated pursuant  to  section  301(c).  shall 
allocate  annually  an  equal  amount  to  each 
State,  with  the  remaining  amount  allocated 
on  the  basis  of  population,  and  land  area. 

"(b)  For  the  purposes  of  this  section,  the 
population  of  the  State  shall  be  determined 
on  the  basis  of  the  latest  estimates  available 
from  the  Department  of  Commerce  and  the 
land  area  of  the  State  shall  be  determined 
on  the  basis  of  the  official  records  of  the 
United  States  Geological  Survey. 

"(c)  Prom  each  State's  allocation  for 
water  management  programs  under  this  sec- 
tion, the  Council  shall  provide  to  the  State 
an  amount  which  is  not  more  than  50  per 
centum  of  the  cost  of  carrying  out  Its  State 
water  management  program  approved  under 
section  303(a). 

"(d)  Notwithstanding  the  provisions  of 
sections  301  and  303  and  the  other  provisions 
of  this  section,  the  Council  shall  annually 
reserve  for  the  benefit  of  federally  recog- 
nized Indian  tribes  1.6  per  centum  of  the 


sums  available  for  financial  assistance  pur- 
suant to  subsection  301(b)  (except  as  pro- 
vided In  section  303(e) ).  The  Council  shall, 
by  rule,  prescribe  guldeUnes  for  the  alloca- 
tion and  use  of  this  reserved  portion  to  carry 
out  the  provisions  of  this  subsection.  The 
Council  may.  after  affording  reasonable 
opportunity  for  comment  by  the  Governor 
of  a  State,  provide  financial  assistance  to  an 
Indian  tribe  in  that  State  of  no  more  than  50 
per  centum  of  the  costs  of  approved  programs 
under  this  section,  if  it  finds  that — 

"  ( 1 )  such  Indian  tribe  has  demonstrated 
that  an  unmet  need  for  Federal  financial  as- 
sistance for  such  uses  was  deemed  consistent 
with  the  purposes  of  section  301  and  the 
guidelines  promulgated  thereunder; 

••(2)  assistance  provided  imder  this  sub- 
section will  not  be  used  to  duplicate  or 
substitute  for  any  assistance  provided  for 
any  water  management  provided  by  another 
Federal  agency,  a  State,  or  a  unit  of  local 
government  for  use  or  benefit  of  and  with 
the  consent  of  the  Indian  tribe;  however, 
funds  made  available  hereunder  may  be  used 
to  supplement  or  augment  existing  pro- 
grams; 

"(3)  coordination  with  the  water  manage- 
ment planning  of  the  State  or  States  in 
which  such  tribes  or  native  corporations  are 
located;  and 

"(4)  such  Indian  tribe  is  capable  of  per- 
forming all  pertinent  requirements  of  sec- 
tions 302  and  303.  including  the  matching 
requirements  under  this  subsection.  The 
Council  shall  ensure  that  any  program  sub- 
mitted by  an  Indian  tribe  for  direct  Federal 
financial  assistance  under  this  subsection 
shall  meet  all  pertinent  requirements  of  sec- 
tions 303  (a),  (b).  and  (c).  suitably  modi- 
fied in  guidelines  to  address  tribal  entitles 
as  opposed  to  State  entities,  including  par- 
ticipation of  the  affected  Indian  tribal  mem- 
bers and  co.isultation  with  the  Governor(s) 
of  the  State(s)  In  which  the  tribe  is  located, 
or  designees,  in  the  development,  modifica- 
tion, or  implementation  of  any  water  man- 
agement program  prepared  by  or  for  such 
Indian  tribe. 

Assistance  received  by  tribes  from  any  Fed- 
eral agencies,  other  than  the  Bureau  of  In- 
dian Affairs'  assistance  for  water  manage- 
ment, consistent  with  Public  Law  93-638.  sec- 
tion 104  (25  use.  450h).  cannot  be  used  to 
meet  the  matching  fund  requirement  of  this 
section.  Funds  reserved  under  this  subsection 
which  are  not  obligated  by  the  end  of  any 
fiscal  year  shall  be  reallocated  for  the  follow- 
ing fiscal  year  in  accordance  with  provi- 
sions of  subsection  301  (a)  and  (b)  of  this 
section.". 

Sec.  203.  Section  303  of  the  Water  Re- 
sources Planning  Act  of  1965  (79  Stat.  244,  as 
amended)  is  hereby  amended  by  inserting  in 
lieu  thereof  a  new  section  303  to  read  as 
follows: 

"Sec  303.  (a)  The  Council  shall  approve 
any  program  for  water  management  sub- 
mitted by  a  Governor  which  at  a  minimiitn 
provides  for — 

"  ( 1 )  the  development  and  Implementation 
of  a  water  management  program  in  the  State 
to  address  identified  goals  and  objectives  of 
the  State  water  policy,  to  include  the  con- 
sideration of  Improved  coordination  of  plan- 
ning and  mansLgement  of  water  quantity  and 
water  quality  as  well  as  the  integration  of 
planning  and  management  of  ground  and 
surface  waters,  the  protection  and  manage- 
ment of  ground  water  supplies,  and  the  pro- 
tection and  management  of  Instream  values, 
taking  Into  account  prospective  demands  for 
all  purposes  served  through  or  affected  by 
such  activities; 

"(2)  coordination  with  all  Federal.  State, 
and  local  agencies,  federally  recognized  In- 
dian tribes  and  nongovernmental  entitles  In- 
volved in  water  related  management  pro- 
grams; 

"(3)  the  development  after  public  hear- 


ings, of  a  priority  list  for  all  water  resources 
problems,  problem  locations,  and  projects  In 
such  State:  and 

'  (4)  participation  of  the  public  In  the 
development,  modification,  and  Implementa- 
tion of  the  water  management  program. 

"(b)  Each  program  submitted  by  a  Gov- 
ernor under  thlR  title  shall — 

" ( 1 )  designate  a  State  agency  (hereinafter 
referred  to  as  the  'State  agency')  to  admin- 
ister the  program: 

"(2)  set  forth  the  procedures  to  be  fol- 
lowed in  carrying  out  the  State  program  and 
in  administering  such  program; 

"(3)  provide  annually  an  assessment  of 
progress  In  meeting  the  goals  and  objectives 
of  the  water  management  program; 

"(4)  provide  assurances  that  State  plans 
and  management  activities  associated  with 
other  related  Federal  programs  are  con- 
sistent with  the  overall  water  resources  pol- 
icy of  the  State  as  submitted  in  the  water 
management  program; 

"(5)  provide  that  the  State  agency  will 
prepare  and  submit  reports  In  a  form  and 
containing  information  as  the  Council  may 
reasonably  require  to  carry  out  Its  functions 
imder  this  title:  and 

"(6)  provide  for  such  accounting,  budget- 
ing, and  other  fiscal  methods  and  procedures 
as  are  deemed  necessary  by  the  Council  for 
keeping  appropriate  accountability  of  the 
funds  and  for  the  proper  and  efficient  admin- 
istration of  the  program. 

"(c)  Funds  provided  to  States  for  water 
management  may  be  passed  through  to  local 
governments  for  use  in  developing  and  Im- 
plementing this  program. 

"(d)  The  Council,  in  administering  the 
program,  shall — 

"  ( 1 )  review  each  State  program  submitted 
by  a  Governor  for  compliance  with  the  ap- 
propriate rules,  regulaticns,  guidelines,  and 
other  requirements  established  by  section 
301(c); 

"(2)  notify  the  Governor  of  approval  of 
the  program  or  intent  to  disapprove  within 
ninety  days  after  receipt  of  the  application 
for  financial  assistance;  and 

"(3)  not  disapprove  any  program  without 
first  giving  reasonable  notice  and  oppor- 
tunity for  a  hearing  to  the  Governor. 

"(e)  The  expenses  of  the  Water  Resources 
Council  In  administering  title  III  of  the  Act 
shall  be  derived  from  available  funds  pur- 
suant to  section  301  (b) .". 

Sec.  204.  Section  305  of  the  Water  Re- 
sources Planning  Act  of  1965  (79  Stat.  244. 
as  amended)  is  hereby  amended  by  inserting 
in  lieu  thereof  a  new  .section  305  to  read  as 
follows : 

"Sec  305.  (a)  The  Council  shall  provide 
annually  to  each  State  an  estimate  of  the 
allocation  of  funds  for  the  fiscal  year  and  at 
such  time  Invite  each  Governor  to  submit 
an  application  for  financial  assistance. 

"(b)  The  Council  shall  make  payments  to 
each  State  through  the  disbursing  facilities 
of  the  United  States  Department  of  the 
Treasury  and  in  accordance  with  advance 
financing  regulations  of  that  Department  at 
such  times  and  in  such  installments  as  the 
Council  may  determine.". 

Sec.  205.  Section  306  of  the  Water  Re- 
sources Planning  Act  of  1965  (79  Stat.  244. 
as  amended)  is  amended  by  inserting  In  lieu 
thereof  a  new  section  306  to  read  as  follows: 

"Sec.  306.  For  the  purposes  of  this  Act.  the 
following  definitions  will  apply: 

"(a)  'State'  means  each  of  the  States,  the 
District  of  Columbia.  Guam,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
Puerto  Rico,  or  the  Virgin  Islands. 

"(b)  'Fiscal  year"  means  a  twelve-month 
period  ending  Septemljer  30  of  each  year, 
unless  otherwise  specified. 

"(c)  'Management  and  development  of 
water  and  related  land  resources'  means 
those  activities  necessary  to  effect  coordi- 
nated decisions  for  the   use  of  water  and 
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related  land  resources  within  a  State  or 
Interstate  region;  which  consider  the  poten- 
tial lor  water  and  related  land  resources  use 
from  the  standpoint  of  present  and  future 
needs;  and  which  provide  for  involvement 
of  affected  interests.  Water  management  ac- 
tivities may  include  but  not  t>e  limited  to 
planning,  data  collection  and  analysis, 
studies  and  investigations,  program  design 
and  coordination,  regulation  and  enforce- 
ment (excluding  litigation  costs),  mass  me- 
dia and  technical  information  dissemina- 
tion, professional  staff  training,  public  meet- 
ings, and  coordination  of  water  and  related 
land  resources  use. 

"(d)  Federally  recognized  Indian  tribe' 
means  any  federally  recognized  tribe,  band, 
nation,  or  other  organized  group  or  com- 
munity for  whom,  or  for  whose  members,  the 
United  States  holds  land  on  trust  or  re- 
stricted status. 

So  as  to  make  the  bill  read : 

S.  480 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Water  Resources 
Planning  Act  of  1979". 

TITLE  I 

Sec.  101.  Section  401(a)  of  the  Water  Re- 
sources Planning  Act  of  1965  (79  Stat.  244, 
as  amended)  is  hereby  amended  by  deleting 
the  words:  "the  sum  of  $2,886,000  for  fiscal 
year  1979"  and  inserting  In  lieu  thereof:  "the 
sum  of  $3,119,000  for  fiscal  year  1980.". 

(b)  Sec.  102.  Section  401(b)  of  the  Water 
Resources  Planning  Act  (79  Stat.  244.  as 
amended)  is  amended  by  deleting  the  words: 
"the  sum  of  $2,668,000  for  fiscal  year  1979" 
and  Inserting  in  lieu  thereof:  "the  sum  of 
$2,788,000  for  fiscal  year  1980.  Provided.  That 
no  funds  appropriated  pursuant  to  this  sub- 
section may  be  expended  for  those  functions 
established  by  Executive  Order  12113  dated 
January  4.  1979.". 

,Sec.  103.  Section  401(c)  of  the  Water  Re- 
sources Planning  Act  (79  Stat.  244.  as 
amended)  is  amended  by  deleting  the  words: 
"The  sum  of  $3,179,000  for  fiscal  year  1979 
for  preparation  of  assessments,  and  for  di- 
recting and  coordinating  the  preparation  of 
such  river  basin  plans  as  the  Council  deter- 
mines are  necessary  and  desirable  in  carry- 
ing out  the  policy  of  this  Act :  Provided,  That 
$828,900  shall  be  available  under  this  sub- 
section for  preparation  of  the  Columbia 
River  Estuary  Special  Study:  Provided 
further.  That  $308,000  shall  be  available  un- 
der this  subsection  for  preparation  of  the 
New  England  Port  and  Harbor  Study  and 
$135,000  shall  be  available  for  completion  of 
the  Hudson  River  Basin  Level  B  Study :  Pro- 
vided further.  That  $150,000  shall  be  avaU- 
able  under  this  subsection  for  completion 
of  Case  Studies  of  the  Application  of  Cost 
Sharing  Policy  Options  for  Floodplaln  Man- 
agement In  the  Connecticut  River  Basin: 
Provided  further.  That  not  more  than 
$2,500,000  shall  be  available  under  this  sub- 
section for  the  preparation  of  assessments." 
and  inserting  in  lieu  thereof:  "The  sum  of 
$2,815,000  for  fiscal  year  1980  (or  preparation 
of  assessments,  and  for  directing  and  coordi- 
nating the  preparation  of  such  regional  or 
river  basin  plans  as  the  Council  determines 
are  necessary  and  desirable  in  carrying  out 
the  policy  of  this  Act.". 

Sec.  104.  Appropriations  authorized  by  this 
Act  for  salary,  pay,  retirement,  or  other  ben- 
efits for  Federal  employees  may  be  increased 
by  such  additional  or  supplemental  amounts 
as  may  be  necessary  for  increases  authorized 
by  law. 

TITLE  II 

Sec.  201.  Section  301  of  the  Water  Re- 
sources Planning  Act  of  1965  (79  Stat.  244.  as 
amended)  is  hereby  amended  by  Inserting  in 
lieu  thereof  a  new  section  301  to  read  as 
follows: 


•Sec.  301.  (a)  In  order  to  assist  the  States 
in  the  management  and  development  of  tbelr 
uater  and  related  land  resources  (herein 
called  water  management)  and  becau^^e  of 
a  national  need  for — 

"(ij  development  and  Implementation  oi 
State  water  management  programs; 

"(2)  emphasis  on  water  conservation  im- 
plemented by  the  States; 

"(3)  improved  coordination  of  water  quan- 
tity and  water  quality  planning  and  manage- 
ment by  the  States; 

■(4)  Integration  of  ground  and  surface 
water  planning  and  management  by  the 
States; 

'(5)  protection  and  management  of  ground 
water  supplies  by  the  States; 

"(6)  protection  and  management  of  in- 
stream  values  by  the  States:  and 

"(7)  enhanced  co<^eratlon  and  coordina- 
tion between  Federal,  State,  and  local  units 
of  government, 

a  program  of  financial  assistance  to  the 
States  for  the  development,  implementation, 
and  modification  of  State  water  management 
programs  is  established. 

•(b)  There  are  hereby  authorized  to  be 
appropriated  to  the  Water  Resources  Council 
!»26,0UO.(;0U  (or  each  of  the  fiscal  years  1980. 
1981.  and  1982  which  shall  be  available  to 
assist  States  in  the  development,  implemen- 
tation, and  modification  of  water  manage- 
ment programs. 

■•(c)  The  Council  shall,  after  consultation 
with  the  States,  prescribe  guidelines  by  rule, 
consistent  with  the  purposes  established  in 
subiection  (a)  and  not  later  than  one  hun- 
dred and  twenty  days  after  enactment  of  this 
section,  to  carry  out  its  functions  and  re- 
sponsibilities under  this  section.  These 
guidelines  shall  assure  ( 1 )  coordination  of 
the  program  authorized  by  this  title  with  re- 
lated Federal  programs,  and  (2)  appropriate 
utilization  of  other  Federal  agencies  admin- 
istering programs  which  may  contribute  to 
achieving  the  purposes  of  this  title.  The 
Council  may  also  establish,  after  consulta- 
tion with  the  States,  other  procedures,  ar- 
rangements, and  provisions  as  may  be  neces- 
sary for  the  performance  of  its  functions  un- 
der this  Act.'^. 

Sec.  202.  Section  302  of  the  Water  Re- 
sources Planning  Act  of  1965  (79  Stat.  244, 
as  amended)  is  hereby  amended  by  inserting 
in  lieu  thereof  a  new  section  302  to  read  as 
follows : 

••Sec  302.  (a)  From  the  sums  available 
pursuant  to  section  301(b)  (except  as  pro- 
vided In  section  303(f))  for  any  fiscal  year 
for  water  management  programs,  the  Coun- 
cil, in  accordance  with  Its  guidelines  pro- 
mulgated pursuant  to  section  301(c).  shall 
allocate  annually  an  equal  amount  to  each 
State,  with  the  remaining  amount  allocated 
on  the  basis  of  population,  and  land  area. 

"(b)  For  the  purposes  of  this  section,  the 
population  of  the  State  shall  be  determined 
on  the  basis  of  the  latest  estimates  available 
from  the  Department  of  Commerce  and  the 
land  area  of  the  State  shall  be  determined 
on  the  basis  of  the  official  records  of  the 
United  States  Geological  Survey. 

"(c)  Prom  each  State's  allocation  for  water 
management  programs  under  this  section, 
the  Council  shall  provide  to  the  State  an 
amount  which  Is  not  more  than  50  per  cen- 
tum of  the  cost  of  carrying  out  its  State 
water  management  program  approved  under 
section  303(a). 

"(d)  Notwithstanding  the  provisions  of 
sections  301  and  303  and  the  other  provisions 
of  this  section,  the  Council  shall  annually 
reserve  for  the  benefit  of  federally  recognized 
Indian  tribes  1.6  per  centum  of  the  sums 
available  for  financial  assistance  pursuant  to 
subsection  301(b)  (except  as  provided  In  sec- 
tion 303(e) ) .  The  Council  shall,  by  rule,  pre- 
scribe guidelines  for  the  allocation  and  use 
of  this  reserved  portion  to  carry  out  the  pro- 
visions of  this  subsection.  The  Council  may, 
after  affording  reasonable  opportunity  for 
comment  by  the  Governor  of  a  State,  provide 


financial  assistance  to  an  Indian  tribe  In  that 
State  of  no  more  than  50  per  centum  of  the 
costs  of  approved  programs  under  this  sec- 
tion. If  it  finds  that — 

"(1)  such  Indian  tribe  has  demonstrated 
that  an  unmet  need  for  Federal  financial  as- 
sistance for  such  uses  are  deemed  consistent 
with  the  purposes  of  section  301  and  the 
guidelines  promulgated  thereunder; 

"(2)  assistance  provided  under  this  subsec- 
tion will  not  be  used  to  duplicate  or  sub- 
stitute for  any  assistance  provided  for  any 
water  management  provided  by  another  Fed- 
eral agency,  a  State,  or  a  unit  of  local  gov- 
ernment for  use  or  benefit  of  and  with  the 
consent  of  the  Indian  tribe;  however,  funds 
made  available  hereunder  may  be  used  to 
supplement  or  augment  existing  programs; 

"(3)  coordination  with  the  water  manage- 
ment planning  of  the  State  or  States  In 
which  such  tribes  or  native  corporations  are 
located;  and 

"(4)  such  Indian  tribe  Is  capable  of  per- 
forming all  pertinent  requirements  of  sec- 
tions 302  and  303,  including  the  matching 
requirements  under  this  subsection.  The 
Council  shall  ensure  that  any  program  sub- 
mitted by  an  Indian  tribe  for  direct  Federal 
financial  assistance  under  this  subsection 
shall  meet  all  pertinent  requirements  of  sec- 
tions 303  (a) ,  (b) ,  and  (c) ,  suitably  modified 
in  guidelines  to  address  tribal  entities  as  op- 
ptosed  to  State  entitles,  including  participa- 
tion of  the  affected  Indian  tribal  members 
and  consultation  with  the  Oovernor(s)  of  the 
State (s)  In  which  the  tribe  is  located,  or 
designees,  in  the  development,  modification, 
or  implementation  of  any  water  manage- 
ment program  prepared  by  or  for  such  Indian 
tribe. 

Assistance  received  by  tribes  from  any  Fed- 
eral agencies,  other  than  the  Bureau  of  In- 
dian Affairs'  assistance  for  water  manage- 
ment, consistent  with  Public  Law  93-638, 
section  104  (25  U.S.C.  450h).  cannot  be  used 
to  meet  the  matching  fund  requirement  of 
this  section.  Funds  reserved  under  this  sub- 
section which  are  not  obligated  by  the  end 
of  any  fiscal  year  shall  be  reallocated  for  the 
following  fiscal  year  in  accordance  with  pro- 
visions of  subsection  301  (a)  and  (b)  of  this 
section". 

Sec.  203.  Section  303  of  the  Water  Re- 
sources Planning  Act  of  1965  (79  Stat.  244, 
as  amended)  Is  hereby  amended  by  Inserting 
in  lieu  thereof  a  new  section  303  to  read  as 
follows : 

•Sec.  303.  (a)  The  Council  shall  approve 
any  program  for  water  management  sub- 
mitted by  a  Governor  which  at  a  minimum 
provides  for — 

••  ( 1 )  the  development  and  Implementation 
of  a  water  management  program  in  the  State 
to  address  Identified  goals  and  objectives  of 
the  State  water  policy,  to  Include  the  con- 
slderatlcn  of  Improved  coordination  of  plan- 
ning and  management  of  water  quantity  and 
water  quality  as  well  as  the  integration  of 
planning  and  management  of  ground  and 
surface  waters,  the  protection  and  manage- 
ment of  ground  water  supplies,  and  the  pro- 
tection and  management  of  instream  values, 
taking  into  account  prospective  demands  for 
all  purposes  served  through  or  affected  by 
such  activities; 

"(2)  coordination  with  all  Federal,  State, 
and  local  agencies,  federally  recognized  In- 
dian tribes  and  nongovernmental  entitles  In- 
volved In  water  related  management  pro- 
grams; 

"(3)  the  development  after  public  hear- 
ings, of  a  priority  list  for  all  water  resources 
problems,  problem  locations,  and  projects  In 
such  State;  and 

"(4)  participation  of  the  public  In  the 
development,  modification,  and  Implementa- 
tion of  the  water  management  program. 

"(b)  Each  program  submitted  by  a  Gov- 
ernor under  this  title  shall — 

"(1)   designate  a  State  agency  (hereinafter 
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referred  to  as  the  •State  agency')  to  admin- 
ister the  program: 

••(2)  set  forth  the  procedures  to  be  fol- 
lowed in  carrying  out  the  State  program  and 
in  administering  such  program: 

"(3)  provide  annually  an  assessment  of 
progress  in  meeting  the  goals  and  objectives 
of  the  water  management  program; 

"(4)  provide  assurances  that  State  plans 
and  management  activities  associated  with 
other  related  Federal  programs  are  con- 
sistent with  the  overall  water  resources  pol- 
icy of  the  State  as  submitted  in  the  water 
management  program; 

"(5)  provide  that  the  State  agency  will 
prepare  and  submit  reports  in  a  form  and 
containing  information  as  the  Council  may 
reasonably  require  to  carry  out  its  functions 
under  this  title;  and 

"(6)  provide  for  such  accounting,  budget- 
ing, and  other  fiscal  methods  and  procedures 
as  are  deemed  necessary  by  the  Council  for 
keeping  appropriate  accountability  of  the 
funds  and  for  the  proper  and  efficient  ad- 
ministration of  the  program. 

"(c)  Funds  provided  to  States  for  water 
management  may  be  passed  through  to  local 
governments  for  use  in  developing  and  Im- 
plementing this  program. 

'•(d)  The  Council,  in  administering  the 
program,  shall — 

"(1)  review  each  State  program  submitted 
by  a  Governor  for  compliance  with  the  ap- 
propriate rules,  regulations,  guidelines,  and 
other  requirements  established  by  section 
301(c); 

"(2)  notify  the  Governor  of  approval  of 
the  program  or  intent  to  disapprove  within 
ninety  days  after  receipt  of  the  application 
for  financial  assistance;  and 

"(3)  not  disapprove  any  program  without 
first  giving  reasonable  notice  and  opportu- 
nity for  a  hearing  to  the  Governor. 

"(e)  The  expenses  of  the  Water  Resources 
Council  In  administering  title  III  of  the 
Act  shall  be  derived  from  available  funds 
pursuant  to  section  301  (b) .". 

Sec.  204.  Section  305  of  the  Water  Re- 
sources Planning  Act  of  1965  (79  Stat.  244 
as  amended)  Is  hereby  amended  by  inserting 
in  lieu  thereof  a  new  section  305  to  read  as 
follows : 

"Sec.  305.  (a)  The  Council  shall  provide 
annually  to  each  State  an  estimate  of  the 
allocation  of  funds  for  the  fiscal  year  and  at 
such  time  invite  each  Governor  to  submit  an 
application  for  financial  assistance. 

"(b)  The  Council  shall  make  payments  to 
each  State  through  the  disbursing  facilities 
of  the  United  States  Department  of  the 
Treasury  and  in  accordance  with  advance 
financing  regulations  of  that  Department  at 
such  times  and  in  such  Installments  as  the 
Council  may  determine.". 

Sec.  205.  Section  306  of  the  Water  Resources 
Planning  Act  of  1965  (79  Stat.  244.  as  amend- 
ed) is  amended  by  Inserting  in  lieu  thereof 
a  new  section  306  to  read  as  follows: 

"Sec.  306.  For  the  purposes  of  this  Act,  the 
following  definitions  will  apply: 

"(a)  'State'  means  each  of  the  States,  the 
District  of  Columbia.  Guam,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
Puerto  Rico,  or  the  Virgin  Islands. 

"(b)  'Fiscal  year'  means  a  twelve-month 
period  ending  September  30  of  each  year,  un- 
less otherwise  specified. 

"(c)  "Management  and  development  of  wa- 
ter and  related  land  resources'  means  those 
activities  necessary  to  effect  coordinated  de- 
cisions for  the  use  of  water  and  related  land 
resources  within  a  State  or  interstate  region; 
which  consider  the  potential  for  water  and 
related  land  resources  use  from  the  stand- 
point of  present  and  future  needs:  and  which 
provide  for  Involvement  of  affected  Interests. 
Water  management  activities  may  include 
but  not  be  limited  to  planning,  data  collec- 
tion and  analysis,  studies  and  investigations, 
program  design  and  coordination,  regulation 
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and  enforcement  (excluding  litigation  costs), 
mass  media  and  technical  information  dis- 
semination, professional  staff  training,  public 
meetings,  and  coordination  of  water  and  re- 
lated land  resources  use. 

"(d)  Federally  recognized  Indian  tribe" 
means  any  federally  recognized  tribe,  band. 
nation,  or  other  organized  group  or  com- 
munity for  whom,  or  for  whose  members, 
the  United  States  holds  land  on  trudt  or  re- 
stricted status. 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
on  behalf  of  the  Senator  from  Alaska 
(Mr.  Gravel),  I  suggest  the  absence  of  a 
quorum,  and  ask  unanimous  consent  that 
the  time  be  charged  to  neither  side. 

Mr.  MUSKIE.  Mr.  President,  will  the 
majority  leader  yield  to  me  before  he 
does  that? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  that  suggestion  and  yield  to 
the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Case,  of  my 
staff,  have  the  privilege  of  the  floor  dur- 
ing the  consideration  of  and  voting  on 
the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now.  Mr. 
President.  I  repeat  my  request  with  re- 
spect to  the  time  for  the  quorum  call  not 
being  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  Environment  and  Public  Works  be 
allowed  the  privilege  of  the  floor  during 
consideration  of  and  votes  on  S.  480: 
John  Yago,  Thomas  Donnelly,  Ottilie 
Droggitis,  Hal  Brayman.  Richard  Harris. 
Bailey  Guard,  and  Peter  Rosenberg 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  con- 
sideration of  the  bUl  (S.  480)  is  the 
pending  business. 
Mr.  GRAVEL.  It  has  been  called  up' 
The  PRESIDING  OFFICER.  The  pend- 
ing question  is  on  agreeing  to  the  com- 
mittee amendments. 

Mr.  GRAVEL.  Mr.  President,  today  I 
bring  to  the  floor  Senate  bill  480.  a  bill  to 
amend  the  Water  Resources  Planning 
Act  to  authorize  appropriations  for  flscal 
year  1980. 

The  Water  Resources  Planning  Act  of 
1965  declared  that  it  was  the  policy  of 
Congress  to  encourage  the  conservation, 
development,  and  utilization  of  water 
and  related  land  resources  of  the  United 
States  on  a  comprehensive  and  coor- 
dinated basis  by  the  Federal  Government 
with  the  c(X)peration  of  all  affected  Fed- 
eral agencies.  States,  and  other  inter- 
ested parties. 


I  do  not  believe  the  Water  Resources 
Council  has  ever  functioned  in  the  man- 
ner in  which  the  Congress  intended  it  to 
function.  Under  the  existing  provlsicHis 
of  the  Water  Resources  Planning  Act.  the 
Coimcil  cannot  provide  the  strong  coor- 
dinating mechanism  for  water  resources 
activities  that  it  was  intended  to  provide. 
On  June  6.  1978.  the  President  an- 
nounced his  water  policy  initiatives.  The 
cornerstone  of  the  President's  initiatives 
to  improve  the  Federal  water  resources 
programs  was  the  Water  Resources 
Council. 

Earlier  this  session  the  Water  Re- 
sources Subcommittee  held  hearings  on 
extending  the  authorization  of  the  Water 
Resources  Coimcil  and  adding  new  pro- 
grams. As  a  result  of  those  hearings  the 
Senate  bill  480  was  reported,  deleting 
some  of  the  specific  programs  proposed 
by  the  administration. 

I  feel  that  the  Council  needs  restruc- 
turing, rather  than  patchwork  legisla- 
ticm.  to  fimction  as  the  Congress 
intended. 

In  August.  I  introduced  Senate  bill 
1639.  The  bill  will  give  the  States  a 
stronger  voice  and  role  in  the  manage- 
ment and  planning  of  the  Nations  water 
resources  programs. 
The  bill  would : 

First.  Establish  an  independent  water 
project  review,  for  a  period  of  60  days, 
in  Ueu  of  the  existing  review  by  the  Of- 
fice of  Management  and  Budget. 

Second.  Establish  a  grant  program  for 
water  conservation  technical  assistance. 
Third.  Establish  a  State  advisory  com- 
mittee with  its  chairman  a  fidl-time 
member  of  the  Water  Resources  Council. 
Fourth.  And.  most  important,  it  would 
create  an  independent  chairmanship. 

I  feel  that  such  an  independent  chair- 
man is  essential  for  the  Council  to  carry 
out  its  fimction  in  a  manner  free  from 
agency  pressures. 

This  bill  and  similar  proposals  are  now 
under  consideration  by  the  Subcommit- 
tee on  Water  Resources. 

The  bill  now  before  the  Senate.  S.  480, 
is  essentially  a  1-year  authorization  of 
the  status  quo  with  an  increase  in  the 
existing  water  management  grant  pro- 
gram to  the  States  from  $3  million  to 
$25  million  annually. 

I  urge  my  colleagues  to  vote  in  favor 
of  Senate  bill  480  as  reported  by  the  Com- 
mittee on  Environment  and  Public  Works. 
Mr.  President,  with  respect  to  the  re- 
port on  S.  480.  the  committee  did  not 
include  a  regulatory  impact  analysis. 
However,  the  committee  does  not  believe 
that  the  enactment  of  S.  480  will  result 
in  any  substantial  increase  in  regula- 
tions. The  committee  does  recognize  that 
a  new  program  has  been  created  for 
which  regulations  must  be  written  but 
believes  these  can  be  kept  to  a  minimum 
by  the  Water  Resources  Council. 

I  now  yield  the  floor  so  that  my  col- 
league on  the  minority  (Mr.  Domenici) 
may  make  his  opening  statement. 

Mr.  DOMENICI.  I  thank  my  friend 
from  Alaska.  I  assure  him  and  the  Sen- 
ate that  I  will  be  brief.  I  know  of  no  seri- 
ous controversies  on  this  bill,  so  I  do  not 
think  we  will  be  here  very  long. 

Mr.  President.  I  wish  to  express  my 
support  for  passage  of  S.  480  as  this  bill 
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has  been  reported  by  the  Committee  on 
Environment  and  Public  Works. 

This  bill  recognizes  the  important 
role — and  I  stress  this — of  the  States  in 
managing  the  water  resources  of  our  Na- 
tiaa.  In  my  judgment,  that  Is  a  very  wise 
policy.  Too  often,  people  in  Washington 
have  sought  to  remove  the  States  from 
their  established  role  managing  the 
waters  within  the  State  boundaries. 

Many  State  ofScials.  including  ones 
from  New  Mexico,  have  expressed  con- 
cern that  water  management  grants  con- 
tained in  title  II  of  this  bill  could  lead  to 
even  greater  control  over  water  resources 
from  Washington,  Inhibiting  State  flexi- 
bility and  water  rights.  The  amendments 
that  the  committee  adopted  to  S.  480  are 
intended  to  recognize  and  support  the 
primary  role  of  the  States  in  managing 
their  water  resources. 

I  hope,  for  those  who  are  concerned, 
that  they  will  understand  our  intent.  It  is 
clear  to  us  and  clear  in  the  report. 

The  program  authorized  by  S.  480  is 


not  intended  to  allow  Washington  to  dic- 
tate or  manipulate  State  water  manage- 
ment efforts.  Rather,  the  title  II  pro- 
gram is  designed  to  provide  assistance 
to  the  States  to  enable  the  States  to  do 
a  more  effective  job. 

Mr.  President,  Senators  Moynihan, 
DuRENBERCER,  and  I  have  sponsored  leg- 
islation designed  to  establish  a  rational 
national  water  policy  program.  That 
bill — S.  1241 — would  build,  in  part,  upon 
the  programs  established  in  S.  480.  S. 
1241.  like  S.  480.  seeks  to  augment  the 
State  responsibility  over  the  water  re- 
sources development  effort. 

The  title  II  program  in  S.  480  con- 
tains a  formula  grant  that  is  similar  to 
the  one  which  is  contained  in  S.  1241. 

The  report  on  S.  480  states : 

There  is  a  need  for  an  expanded  water 
management  effort  by  the  States,  including 
development  of  State  priority  lists,  to  as- 
sure the  best  use  of  Federal  dollars  in  project 
evaluation  and  construction,  as  well  as  the 
management  of  water  resources 


The  analysis  of  priorities  by  the  States 
is  a  keystone  of  S.  1241  and  a  system  of 
priorities  can  only  work  effectively  with- 
in a  system  of  allocating  funds  among 
the  States.  Both  are  logical  develop- 
ment out  of  this  bill. 

Finally.  I  note  that  S.  1241  restruc- 
tures the  Water  Resources  Council,  giv- 
ing it  an  independent  chairman.  I  believe 
such  a  change  is  valid.  We  need  to  ac- 
complish such  a  change  as  part  of  major 
omnibus  water  resources  legislation  later 
this  year. 

Mr.  President,  I  urge  that  we  pass  this 
bill.  I  ask  unanimous  consent  that  a 
table,  prepared  by  the  Water  Resources 
Council,  showing  how  the  management 
grants  and  the  technical  assistance 
grants,  would  be  distributed  among  the 
States  under  various  proposals,  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


STATE  WATER  MANAGEMENT  PROGRAMS  PROSPECTIVE  STATE  FUNDING 
lAII  li(ures  are  merely  approiimates  and  should  not  be  misconstiued  with  final  h(ures| 


Administration  proposals 
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State 


MOT 


TA 


Total 


MOT 


TA 


Total 


S.  480,  MOT       H.R.  2071,  tobi 


Alabama.. 175.719  194.192  369,911  175,719  188.328  364  047 

Alaska 187.222  156.312  343,534  187,222  174,077  361,299 

Annua 186,901  171,264  358,165  186,901  190,879  377,780 

Arkansas... 170.197  151.349  321,546  170,197  163,942  334,139 

California _.. 268,514  352.286  620.800  268,514  316,699  585,213 

Colorado. 187,018  187.817  374.835  187,018  1%,  772  383  790 

Connecticut 159,788  149,945  309,733  159,788  142,9%  302,784 

Delaware 138,060  118,791  256,851  138,060  122.167  260,227 

District  ot  Columbia 134,317  109,256  243,573  134.317  148,467  282  784 

Florida 211,117  298,914  510,031  211.117  253.442  464,559 

Georpa 188,728  190,087  378,815  188,728  187,995  376,723 

Hawaii 143,426  124,580  268,006  143.426  127,035  270,461 

Waho 174,263  210.005  384,268  174,263  203,497  348,526 

HimiS 231,265  299,832  531,097  231.265  253,657  484,922 

Wan* 183,050  223,360  406,410  183,050  199,558  382,608 

if— - - 174,898  152,375  327,273  174,898  161,703  336,601 

Kansas 186,391  159.752  346,143  186.391  173,276  359,667 

KwtKky 176,921  154,953  331,874  176,921  160,824  337,745 

Louisiana 179.072  213,884  392,956  179,020  198,278  377  298 

Maine 150,023  118,960  268,983  150,023  135,646  285  669 

Maryland 166,874  189,034  355,908  166,874  169,200  336  074 

Massachusetts 181,747  215,287  397,034  181,747  185,786  367,533 

Michijan 216,607  288,551  383,721  216,607  247,060  463  567 

Minnesota 193,840  167.114  360,954  193,840  179,942  373  782 

Mississippi 172,758  136,266  309,024  172.758  154,412  327.170 

Missouri 190,204  176,732  366,936  190,204  182,385  372,589 

Montana 191,270  179,355  370,625  191,270  204,719  395,989 

Nebraska 171,585  168,561  340,146  171,585  176,804  348,389 

Nevada.. 176,276  127,636  303,912  176,276  150,628  335,904 

NewHampshire 143,835  115.197  259,033  143,836  124.396  268  232 

New  Jersey 190,400  219,155  409,555  190,400  187,741  378,141 

NewMeiico 180.802  131,947  312,749  180.802  170,655  351485 

New  York 240.091  352.286  592,377  240.091  283,096  523,187 

North  Carolina 192,169  195,891  388,060  192,169  190,155  382  324 

NorthDakota 154,567  112.344  276,911  164,567  140.611  305.178 

Ohio 228,020  311,648  539,668  228,020  257,342  485,362 

Oklahoma 178.310  144,331  322,631  178.300  162,280  340.580 

Oreion 181,300  165,810  348,110  181,300  182,424  363,724 

Pennsylvania 225,068  335,288  580,356  225.058  262,215  487,283 

Puerto  Rico 159.191  153,172  312.363  159.191  150.180  309,371 

Rhode  Island 140,825  113,058  253.884  140,825  120,105  260,931 

South  Carolina 170,392  165,752  336,154  170.392  154.411  334  803 

South  Dakota 165,877  110,785  276,662  165,877  143,758  309,635 

Tennessee 177.557  191,966  369,523  177.557  183,861  361  418 

Te«as 288,589  339,587  628,175  288,589  323,377  611966 

Utah 173,471  138.127  311,598  173,471  160,655  334,125 

Vermont 140,083  107,231  247,314  140,083  120,760  260,843 

Virjinia 189,804  200.509  390,313  189,804  187,008  375,812 

Washington 182,434  182,594  365,028  182,434  182,962  365.3% 

WestVirjinia 157,080  157,017  314,097  157,080  155,751  312,841 

Wisconsin 184,086  169,765  353,851  184,085  173,667  357,753 

*yomin» 168,223  147,061  315,284  168,223  168,760  336,983 

Virgin  Islands 130,417  108,197  238,614  130,417  117,327  247.740 

Guam 130,915  102,222  213,137  130,915  114,336  245,251 

Northern  Mdriana  Islands 130,348  101,371  231,719  130,348  113,769  244  117 

American  Samoa 115.000  100,000  216.000  115,000  116,0r0  232^000 

Ttlll 10,000,000           10,000,000           20,000,000  10,000,000           10,000,000           20,000,000 


310.  482 
1,  290, 100 
386,  369 
274,615 
1,105,782 
386,  369 
204.  769 
379,  384 
309,  538 
477,  168 
372,  399 
141,907 
288,584 
567,968 
337,  476 
302,  553 
337,  476 
288,584 
308, 972 
197,  784 
252,906 
295,  569 
505, 107 
386,369 
269.  141 
386,369 
407,  322 
295,569 
337,  476 
111,138 
344,  461 
273,399 
770,  522 
379,  384 
260, 646 
519,  075 
323,  507 
365,  415 
567,968 
211,175 
127,  938 
253,365 
?67, 630 
323,  507 
1,021,%7 
303, 553 
134,923 
337,  476 
351, 446 
204,  761 
343,  328 
302,  553 
100,000 
100,000 
100,000 


374,414 
373,217 
378, 875 
282, 759 
947,  241 
400,290 
243,  702 
142,819 
127, 920 
637,  580 
402,  226 
162,  092 
378,811 
691,013 
435. 026 
298,  767 
327, 256 
2%,  554 
405.315 
186,  536 
330,  556 
401,055 
634, 834 
373,084 
258,  033 
388, 270 
397.  343 
320,771 
274,  829 
150,  223 
436, 664 
304, 293 
828, 946 
413,799 
208,317 
682, 534 

399,  331 
355,  213 
744, 946 
250,231 
139,842 
292, 037 
213,507 
372,  455 

1,032,478 
275, 784 
131,049 

400,  379 
373, 423 
251,204 
359,  826 
785, 924 
114,867 
105,540 
102, 698 


20, 000, 000 


20, 000, 000 


Mr.  RANDOLPH.  Mr.  President,  will 
my  able  colleague  yield? 

Mr.  DOMENICI.  I  am  pleased  to  yield 
to  the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  this 
is  a  matter  that  the  majority  leader  (Mr. 


Robert  C.  Byrd)  and  I  are  interested  in, 
not  because  it  is  a  project  just  within 
West  Virginia.  As  we  consider  S.  480 
today,  we  wish  to  inquire  of  the  able 
manager  and,  of  course,  the  comanager. 
I    ask    Senator    Gravel    and    Senator 


DoMENici  if  there  is  a  Possibility  for  ac- 
tion soon  on  S.  703,  which  contains  the 
Tug  Fork  project  that,  very  frankly. 
Senator  Byrd  and  I  have  discussed  with 
the  managers  of  the  bill.  It  has  passed 
the  Senate  on  three  previous  occasions. 
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We  are  trying  to  determine,  not  in  refer- 
ence to  S.  480  but  S.  703,  what  the  sit- 
uation is;  therefore,  I  ask  Senator 
Gravel  and  Senator  Domenici. 

Mr.  GRAVEL.  Let  me  say  this  to  the 
distinguished  chairman.  I  know  of  no 
two  Senators  who  have  been  more 
doggedly  pursuing  a  project,  one  with 
great  merit  to  the  State  of  West  Vir- 
ginia, than  Senator  Randolph  and  Sen- 
ator Robert  C.  Byrd.  I  venture  to  say 
that  most  of  my  conversations  with 
them  are  on  the  subject.  We  cannot  en- 
gage in  anything  social  that  that  does 
not  come  up  at  some  point,  either  from 
the  senior  Senator  from  West  Virginia 
or  the  majority  leader.  I  want  them  to 
know  that  there  is  no  person  in  this 
body  who  is  more  sensitized  to,  one,  the 
need  for  that  project  and,  two,  the  speed 
with  which  the  majority  leader  and  the 
chairman  of  the  full  committee  want 
to  see  that  project  completed. 

Let  me  say  this:  I  pledge  myself  to 
their  goals.  It  was  in  a  spirit  of  accom- 
modation and  cooperation  that  I  agreed 
to  permit  one  additional  day  of  hearings 
that  was  requested  by  Senator  Domenict 
and  Senator  Moynihan,  who  have  per- 
sonal concerns  about  a  piece  of  legis- 
lation that  they  feel  strongly  about  and 
they,  tactically,  would  like  to  see  that 
legislation  as  part  of  the  omnibus  bill. 
I  think  they  are  entitled  to  have  a  shot 
at  that. 

That  hearing  day  has  been  scheduled 
and  I  can  assure  the  chairman  of  the 
full  committee  and  the  majority  leader — 
and  I  hope  I  have  the  cooperation  of  the 
ranking  minority  member  in  this  regard, 
and  he  can  speak  for  himself — that  as 
soon  as  that  hearing  day  is  over,  we 
shall  immediately  schedule  a  markup  of 
the  bill.  I  hope  that  the  full  committee 
will  work  assiduously  to  meld  together 
this  omnibus  package  which  I  think  can 
be  done  In  a  matter  of  days.  If  we  can 
keep  our  quorum,  we  can  march  through 
this.  A  lot  of  the  projects  we  are  familiar 
with  and  I  think  we  can  do  it  with  some 
alacrity,  so  I  hope  we  can  come  to  the 
floor  here  with  an  omnibus  bill  within 
2  weeks. 

I  have  heard  the  rumor  that  there  is 
going  to  be  no  bill  this  year.  I  think  that 
rumor  is  without  foundation.  We  have 
done  our  homework  in  the  Senate;  the 
House  has  done  its  homework.  So  there 
is  no  reason  we  cannot  move  forward  on 
that. 

I  want  to  pledge  myself  to  full  coop- 
eration in  this  goal  and  what  it  will 
mean  to  the  project  that  the  two  Sena- 
tors from  West  Virginia  are  very  inter- 
ested in. 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator yield? 
Mr.  GRAVEL.  I  am  happy  to  yield. 
Mr.  ROBERT  C.  BYRD.  I  want  to  as- 
sociate myself  with  the  remarks  that 
have  been  made  by  my  distinguished 
senior  colleague  and  to  say  that  I  am 
reassured  by  the  statement  which  has 
been  made  by  the  manager  of  the  bill 
and  by  private  conversations  that  my 
senior  colleague  and  I  have  had  with  the 
distinguished  Senator  from  New  Mexico 
(Mr.  Domenici )  and  the  distinguished 
Senator  from  Alaska  (Mr.  Gravel).  I 
think  I  understand  that  the  omnibus 


bill,  with  the  project  that  Senator  Ran- 
dolph and  I  have  been  interested  in,  has 
passed  the  Senate  now  twice  or  three 
times.  The  project  will  be  included  in 
that  bill. 

Mr.  GRAVEL.  There  will  be  no  per- 
son who  will  be  more  surprised  than  I 
if  it  is  not. 

I  yield  to  my  colleague  from  New 
Mexico. 

Mr.  DOMENICI.  First,  let  me  say  to 
the  distinguished  leader  of  the  entire 
Senate  that  he  has  my  assurance  that 
I  am  not  going  to  attempt  to  delay  the 
omnibus  water  bill.  The  Senator  must 
know  of  my  great  aflSnity  for  his  dis- 
tinguished colleague,  who  is  the  chair- 
man of  the  Committee  on  Environment 
and  Public  Works.  I  have  been  on  that 
committee  since  I  have  been  in  the  Sen- 
ate. I  thoroughly  have  enjoyed  the 
work. 

I  might  say  that  he  is  eminently  fair 
and  nonpartisan,  as  the  distinguished 
majority  leader  is,  and  I  say  that  in  all 
honesty.  So  I  intend  to  do  what  I  can 
to  expedite  this. 

We  all  know  that  both  Senators  from 
West  Virginia  are  genuinely  interested 
in  this  Tug  Fork  project.  I  think  I  am 
right  that  it  has  technically  passed  the 
Senate  three  times — twice  during  the 
water  user  fiasco;  then  another  time, 
when  it  did  not,  it  died  by  not  being 
considered  in  the  House. 

That  is  not  terribly  relevant,  other 
than  to  say  the  two  Senators  from  West 
Virginia  have  been  doing  their  work; 
they  have  been  trying  to  get  something 
that  they  think  is  very  important.  But 
water  projects  have  had  an  enormous 
problem  outside  of  our  particular  de- 
sires, as  we  all  know. 

It  is  my  understanding  that  on  Octo- 
ber 12,  there  will  be  some  hearings  that 
our  good  chairman  has  agreed  will  be 
held  on  matters  that  might  be  part  of 
the  omnibus  bill.  I  am  prepared,  and  I 
understand  the  week  of  October  15,  we 
shall  have  subcommittee  markup. 

Is  that  correct? 

Mr.  GRAVEL.  I  wonder  if  I  could  get 
a  clarification  on  this.  I  should  Uke  to 
recommend  to  the  chairman  of  the  full 
committee,  and,  since  we  have  him  here, 
the  ranking  member  of  the  subcommittee 
that  I.  as  committee  chairman,  would  be 
prepared  to  waive  actions  by  the  sub- 
committee and  go  right  to  the  full  com- 
mittee and,  thereby,  buy  us  about  a 
week's  time,  which  I  think  will  be  very 
important.  I  should  like  to  have  an  ex- 
pression from  the  chairman  of  the  full 
committee  if  he  thinks  my  suggestion 
would  be  acceptable  to  him  and  an  ex- 
pression from  my  colleague  from  New 
Mexico  on  that. 

Mr.  RANDOLPH.  I  think  that  is  a  very 
generous  suggestion.  I  want  to  say  that 
always,  we  have  tried  to  protect  all 
members  of  the  committee  in  the  regu- 
lar study  and  action  within  the  subcom- 
mittee and  then  the  full  committee.  I 
believe  that,  in  this  instance,  I  would 
endorse  what  the  Senator  has  said.  With 
the  understanding,  frankly,  I  would  talk 
with  the  other  members  of  the  commit- 
tee, if  it  is  agreeable,  and  find  they  have 
objection.  I  do  not  believe  they  would 
have  an  objection. 


The  recommendation  of  the  Senator 
from  Alaska  certainly  would  be  agreed  to 
by  me  and  it  would  expedite  the  action 
that  he  has  indicated  and  that  the  able 
Senator  from  New  Mexico  has  indicated, 
by  the  prompt  attention,  not  only  to 
what  is  authorized  in  section  118,  the 
subject  matter  that  we  are  interested 
in,  but  other  matters  that  will  be  coming 
before  the  subcommittee  and  the  com- 
mittee. 

I  know  that  Senator  Btrd  and  I  are 
very  appreciative  of  what  both  the  ma- 
jority and  minority  members  have  done 
in  bringing  this  bill  for  a  vote  in  the 
Senate  today,  and  their  indication  in 
reference  to  the  disposition  soon  of  Sen- 
ate 703. 

We  thank  them  both  very  much. 

Mr.  DOMENICI.  May  I  say,  Mr.  Presi- 
dent, I  am  speaking  to  my  distinguished 
chairman.  I  do  not  think  I  would  like  to 
agree  now  on  the  subcommittee-commit- 
tee because,  by  having  the  subcommittee 
meet,  we  might  expedite  it,  because  it 
might  be  easier  to  get  quorums  and  get 
the  bill  completed  and  then,  in  a  recom- 
mendation, we  may  be  able  to  muster 
the  full  committee  for  just  ratification. 

It  actually  might  be  more  expeditious 
to  leave  that  open  and  let  us  see  how 
that  works. 

Mr.  RANDOLPH.  That  is  certainly 
agreeable  with  me. 

I  know  Senator  Gravel  only  made  that 
suggestion  in  the  spirit  of  expediting 
and  not  in  bypassing  the  subcommittee. 

I  am  very  grateful  for  his  remarks  in 
reference  to  the  fact  that  it  might  be  a 
better  procedure  and  even  a  speedier 
one  to  go  through  the  subcommittee 
than  to  the  full  conunittee  itself. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  DOMENICI.  I  am  pleased  to  yield 
to  the  Senator. 

Mr.  ROBERT  C  BYRD.  I  thank  the 
distinguished  Senator  from  New  Mexico 
for  his  assurance  that  the  legislation  will 
be  expedited.  I  say  that  there  is  a  danger 
that  we  get  down  too  far  into  the  ses- 
sion, we  are  going  to  get  into  a  glut  of 
bUls. 

We  have  six  appropriations  bills  out 
that  have  to  pass  the  Senate.  We  have  at 
least  half-a-dozen  authorization  bills 
that  have  to  pass  the  Senate.  There  are 
numerous  conference  reports  that  have 
to  be  adopted.  We  have  the  energy  legis- 
lation, which  wUl  include  the  excess 
profits  tax,  and  I  am  talking  in  terms 
now  of  at  least  three  different  bills. 

Then  there  is  the  SALT  treaty  at 
some  point  on  down  toward  Thanksgiv- 
ing. There  is  the  debt  limit  bill.  There 
are  other  measures  which  do  not  come 
to  mind  readily.  But  I  do  not  want  this 
bill  to  get  caught  in  a  logjam  down  the 
way. 

Fully  understanding  the  problems  the 
subcommittee  and  the  committee  have, 
I  am  simply  saying  that  I  hope  the 
matter  can  be  expedited  as  quickly  as 
possible  so  we  will  avoid  this  glut  of 
legislation  down  the  road  which  might 
be  harmful  to  this  particular  bill. 

Mr.  GRAVEL.  Mr.  President,  I  under- 
stand the  leader's  statement  and  I  quite 
concur. 

Mr.  President,  Senator  Durenbergkb 
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has  an  amendment.  I  ask  unanimous 
consent  to  be  a  cosponsor  of  that  amend- 
ment and  ask  the  Chair  to  recognize  him 
so  he  can  call  it  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  from  Alaska  ask 
that  the  committee  amendments  be 
agreed  to  en  bloc? 

Mr.  GRAVEL  Yes;  I  so  move. 

The  PRESIDING  OFFICER.  That  the 
bill  as  thus  amended  be  considered  as 
original  text? 

Mr.  GRAVEL.  I  so  move. 

The  PRESIDING  OFFICER.  For  the 
purposes  of  amendment? 

Mr.  GRAVEL.  I  so  move. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
the  Senator  from  Vermont  iMr.  Staf- 
ford t ,  together  with  a  letter  in  support 
of  S.  480.  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Stafford 

I  wish  to  express  my  support  for  passage 
of  S.  480.  and  I  urge  the  adoption  of  the 
sound  amendment  that  I  understand  the 
Senator  from  Minnesota  (Mr.  Durenberger) 
win  offer  during  the  debate. 

The  programs  In  the  bill  should  enhance 
the  ability  of  each  of  the  States  to  meet 
various  water  problems  that  confront  those 
States  and  our  Nation. 

U.S.  Water  Resources  Cottncil. 

Washington,  D.C.,  May  4, 1979. 
Hon.  Robert  T.  Stafford, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Stafford:  On  Tuesday.  May 
8.  the  Senate  Committee  on  Environment  and 
Public  Works  will  mark  up  S.  480  and  S.  833, 
a  set  of  amendments  to  the  Water  Resources 
Planning  Act.  These  bills.  In  addition  to 
ertendlng  the  authorization  of  the  Water 
Resources  Council  and  the  river  basin  com- 
missions, provide  funding  authority  for  the 
WRC  Independent  review  function. 

We  understand  that  an  attempt  may  be 
made  on  Tuesday  to  delete  funding  author- 
ity for  the  Independent  review  ftinctlon  from 
S.  480.  Because  the  WRC  review  of  proposed 
Federal  water  projects  Is  a  major  component 
of  the  President's  water  policy  reform,  I 
would  like  to  take  this  opportunity  to  outline 
the  Importance  of  this  issue  to  you. 

By  Executive  Order  12113,  dated  January  4. 
1979.  the  President  directed  the  Water  Re- 
sources Council  to  conduct  an  impartial  tech- 
nical review  of  proposed  Federal  and  fed- 
erally-assisted water  projects  The  ma  tor 
purpose  of  the  review  is  to  Insure  compliance 
of  the  Corps  of  Engineers,  Soil  Conservation 
Service  and  the  Bureau  of  Reclamation  with 
the  Principles  and  Standards,  environmental 
statutes.  Fish  and  Wildlife  Coordination  Act. 
and  other  applicable  laws  and  regulations. 

I  would  like  to  emphasize  several  points 
concerning  the  review: 

( 1 )  The  WRC  review  wli:  replace  the  exist- 
ing technical  review  now  done  by  OMB  of 
water  resource  projects.  OMB  has  agreed  to 
accept  the  Hndlngs  of  the  WRC  review.  There- 
fore, the  WRC  review  will  not  be  another 
"overlapping  layer  of  bureaucratic  review." 

(2)  The  WRC  review  will  actually  speed  up 
water  project  Implementation  since  the  re- 
view will  be  accomplished  In  60  days  In  most 
cases  (absolute  maximum  of  90  days).  This 
Is  In  contrast  to  the  Indefinite  duration  of 
the  existing  OMB  review. 

(3)  The  process  itself  wUl  be  a  technically- 
oriented  review  under  stated  standards,  car- 


ried out  In  a  thoroughly  open  process,  and 
with  the  results  published  and  available  to 
all.  In  our  view,  there  Is  no  better  guarantee 
of  objectivity  than  public  access  and  ac- 
countability. This  open  process  at  WRC  will 
replace  the  existing  review  at  OMB.  Because 
it  is  not  a  policy  review  nor  one  which  sets 
priorities,  it  will  be  carried  out  by  the  pro- 
fessional staff  at  the  Council. 

(4)  The  findings  will  be  advisory  rather 
than  binding,  but  will  provide  much  needed 
public  documentation  of  project  costs  and 
benefits.  Because  the  review  will  not  be  bind- 
ing, WRC  win  not  have  veto  power  over 
agency   projects. 

(5)  Some  concern  has  been  expressed  that 
the  review  process  will  not  be  truly  Independ- 
ent since  the  Council  is  chaired  by  the  Sec- 
retary of  the  Interior.  The  review  will  be 
carried  out  by  the  professional  staff  at  the 
WRC  and  will  only  be  transmitted  by  the 
Council  Chairman  to  the  appropriate  depart- 
ments. Furthermore,  the  process  will  be  an 
open  and  accountable  technical  review.  It 
win  not  be  concerned  with  policy  nor  will  It 
set  priorities.  For  these  reasons,  I  believe 
the  process  will  maintain  adequate  objec- 
tivity and  wUl  prevent  undue  influence  by 
the  Chairman.  The  President  in  assigning 
this  responsibiUty  to  the  Council  was  satis- 
fied with  the  Independence  of  the  process. 

I   would  appreciate  any  support  and  as- 
sistance you  may  be  prepared  to  offer  con- 
cerning this  matter. 
Sincerely. 

Gtit  R.  Martin, 
-4Ifer7iate  to  the  Chairman.^ 

Mr.  DOMENICI.  Mr.  President,  I  have 
to  be  in  the  Judiciary  Committee  to  in- 
troduce a  judicial  appointee.  Senator 
Stevens  has  agreed,  although  he  is  not 
a  member  of  the  committee,  to  conduct 
it  for  the  minority. 

Is  that  satisfactory  to  the  chairman? 

Mr.  GRAVEL.  That  is  more  than  satis- 
factory. I  look  forward  to  working  with 
the  distinguished  senior  Senator  from 
Alaska  on  this  very  important  legislation. 

AMENDMENT  NO.   369,  AS   MODIFIED 

(Purpose:  To  authorize  funds  for  water  con- 
servation technical  assistance  problems) 

Mr.  DURENBERGER.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Duren- 
berger). for  hlm.self  and  Mr.  Gravel,  pro- 
poses an  amendment  numbered  369,  as 
modified. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  strike  out  lines  21  through  23 
and  insert  In  lieu  thereof  the  following:  "a 
program  of  financial  and  program  assistance 
to  the  States  Is  established  for  the  develcp- 
ment.  Implementation,  and  modification  of 
State  water  management  programs  and  for 
the  establishment  and  Implementation  of 
water  conservation  technical  assistance 
programs.". 

On  page  4.  line  24.  Insert  "(1)  "after  "(b)". 

On  page  5.  between  lines  3  and  4,  Insert 
the  following: 

"(2)  There  are  authorized  to  be  appro- 
priated to  the  Water  Resources  Council 
$10,000,000  for  each  of  the  fiscal  year  1980 
which  shall  be  available  to  assist  States 
In  the  establishment  and  Implementation  of 


water     conservation     technical      assistance 
programs  ". 

On  page  6.  between  lines  2  and  3.  Insert 
the  following: 

"(b)  From  the  sums  available  pursuant 
to  section  301(b)  (except  as  provided  in 
section  303(f)  for  any  fiscal  year  for  water 
conservation  technical  assistance,  the  Coun- 
cil, in  accordance  with  its  guidelines  pro- 
mulgated pursuant  to  section  301(e).  shall 
allocate  annually  an  equal  amount  to  each 
State  with  the  remaining  amount  allocated 
on  the  basis  of  population  and  land  area". 

On  page  6.  line  3,  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(c)". 

On  f)age  6.  line  8,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)  ". 

On  page  6,  between  lines  12  and  13,  Insert 
the  following: 

■(e)  From  each  State's  allocation  for  water 
conservation  technical  assistance  programs 
under  this  section,  the  Council  shall  provide 
to  the  State  an  amount  which  Is  not  more 
than  50  per  centum  of  the  cost  of  carrying 
out  its  State  water  conservation  technical 
a-ssistance  program  approved  under  section 
303(b).". 

On  page  6,  line  13,  strike  out  "(d)"  and 
Insert  in  lieu  thereof  "(f)  ". 

On  page  6,  line  18,  strike  out  "303(e)" 
and   Insert  in  lieu  thereof  "303(f)". 

On  page  7.  line  14,  after  "planning"  insert 
"and  water  conservation  planning". 

On  page  8.  line  4.  after  "program"  insert 
"or  water  conservation  technical  assistance 
program". 

On  page  9.  between  lines  16  and  17,  insert 
the  following: 

"(b)  The  Council  shall  approve  any  pro- 
gram for  water  conservation  technical  as- 
sistance submitted  by  a  Governor  if  the  pro- 
gram is  submitted  with,  and  Is  an  Integral 
part  of  a  water  management  program  ap- 
proved under  subsection  (a),  and  which  at  a 
minimum  shall  provide — 

"(1)  information,  data,  or  expertise  to  the 
public  and  private  sector  to  evaluate  or 
establish  projects  or  programs  related  to  the 
conservation  of  water  resources; 

"(2)  for  coordination  of  the  State  pro- 
grams with  local  units  of  government  and 
federally  recognized  Indian  tribes  In  terms 
of  the  availabHlty  of  such  technical  assist- 
ance: 

"(3)  for  coordination  of  the  State  pro- 
grams with  related  technical  assistance  pro- 
grams of  Federal  agencies  and  other  State 
and  local  agencies;  and 

"(4)  for  participation  of  the  public  in  the 
development,  modification,  and  implementa- 
tion of  the  water  conservation  technical  as- 
sistance program.". 

On  page  9,  line  17,  strike  out  "(b)"  and 
Insert  In  lieu  thereof  "(c)". 

On  page  10,  line  3.  strike  out  "program" 
and  Insert  in  lieu  thereof  "and  conservation 
technical  assistance  programs". 

On  page  10,  line  18.  strike  out  "(c)"  and 
Insert  in  lieu  thereof  "(d)". 

On  page  10.  line  18,  after  "management" 
insert  "and  conservation  technical 
assistance". 

On  page  10,  line  21,  strike  out  "(d)"  and 
Insert  in  lieu  thereof  "(e)". 

On  page  U,  line  9,  strike  out  "(e)"  and 
Insert  In  Ueu  thereof  "(f)". 

On  page  13,  between  lines  2  and  3,  Insert 
the  following: 

"(d)  "Water  conservation  technical  assist- 
ance" means  providing  information,  data,  or 
expertise  to  evaluate  cr  establish  projects  or 
programs  designed  to  ( 1 )  reduce  the  demand 
for  water,  (2)  Improve  efficiency  in  use  and 
reduce  losses  and  waste  of  water,  or  (3)  Im- 
prove land  management  practices  to  conserve 
water.  These  activities  may  Include  but  not 
be  limited  to  public  education,  information 
dissemination,  feasibility  studies,  water  sys- 
tem analyses,  onsite  consultation,  and  estab- 
lishing and  Implementing  water  exchanges. 
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For  purposes  of  this  Act.  water  impoundment 
shall  be  Included  within  the  meaning  of 
water  conservation,  but  no  funds  authcu'lzed 
for  w«ter  conservation  technical  assistance 
may  be  used  for  the  designing  or  develop- 
ment of  water  Impoundments.". 

Mr.  DURENBERGER.  Mr.  President.  I 
ask  uixanimous  consent  that  the  Senator 
from  Alaska  (Mr.  Stevens)  ,  the  Senator 
from  Wisconsin  (Mr.  Nelson ^  in  addi- 
tion to  Senators  Domenici  and  Gravel,  be 
added  as  cosponsors  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President, 
during  the  past  several  days  we  have 
been  struggling  with  the  budget  for  fiscal 
year  1980.  To  say  that  it  has  not  been 
an  easy  chore  is  a  great  understatement. 
While  we  continue  our  work  on  this  diffi- 
cult task  all  of  us  bear  in  mind  the  mes- 
sage we  heard  in  our  State  during 
August:  Control  Federal  spending. 

That  is  a  message  we  are  bound  to 
heed.  But,  we  would  be  remiss  if  we  failed 
to  pay  attention  to  the  other  statements 
we  have  heard  from  the  citizens  during 
the  past  several  months.  In  Minnesota, 
my  constituents  have  given  me  a  two- 
fold directive:  Spend  our  tax  dollars 
more  wisely  and  resolve  our  energy  prob- 
lems. 

I  am  offering  an  amendment  to  S.  480 
that  achieves  both  of  these  goals  and,  in 
addition,  sets  our  country  on  the  path 
to  a  workable  and  necessary  program  of 
water  conservation.  This  amendment 
builds  on  the  outstanding  work  done  by 
my  distinguished  colleagues.  Senator 
Gravel  and  Senator  Domenici,  on  S.  480. 
Their  leadership  and  foresight  have  pro- 
vided the  Nation  with  a  necessary  frame- 
work for  long-range  water  resource  man- 
agement. They  deserve  our  gratitude  and 
compliments  for  this  accomplishment. 

My  amendment  to  S.  480  would  provide 
a  $10  million  authorization  for  fiscal  year 
1980  for  a  grant  program  to  States  on  a 
50-50  match  basis  for  a  water  conserva- 
tion technical  assistance  program.  The 
authorizing  amendment  is  supported  by 
the  administration,  the  National  Gov- 
ernor's Association,  the  National  Confer- 
ence of  State  Legislatures,  the  National 
Association  of  Counties,  the  League  of 
Cities,  the  Environmental  Policy  Center, 
and  the  Coalition  for  Water  Project 
Review. 

Both  the  House  and  the  Senate  have 
passed  appropriations  for  the  $10  million 
level  of  fimding  for  water  conservation 
technical  assistance  in  H.R.  4388,  pend- 
ing our  authorizing  action.  Support  for 
this  amendment  could  get  the  program 
underway  as  soon  as  this  fall. 

I  am  from  the  land  of  10.000  lakes — 
a  State  that  is  water  rich.  However,  mv 
State's  abundance  of  water  makes  my 
concern  for  water  conservation  more  im- 
perative. The  need  for  water  conserva- 
tion is  well  known  in  Minnesota.  In  1975. 
for  example,  a  shortage  of  water  in  my 
State  caused  untold  personal  suffering 
and  severely  damaged  the  economy  of 
many  communities.  Water  is  a  precious 
commodity  in  Minnesota  and  shortages 
are  the  rule,  rather  than  the  exception, 
in  parts  of  this  water-rich  State. 

My  commitment  to  this  program  of 


conservation  stems  from  the  demon- 
strated results  of  water  conservation: 
First,  it  saves  energy;  and 
Second,  it  results  in  huge  economic 
savings  in  capital  investment  programs 
for  waste  treatment  and  water  supply 
facilities. 

A  look  at  the  upcoming  facility  ex- 
penditures for  municipalities  in  the  next 
few  years  is  staggering.  We  have  shifted 
from  a  rural  to  a  predominantly  urban 
society.  By  the  end  of  this  century,  a 
doubling  of  the  amount  of  urbanized 
land  has  been  projected.  The  growth  im- 
pact of  such  an  increase  on  present  and 
planned  urban  water  resource  faciUties 
is  difficult  to  comprehend.  We  have  some 
ti»"  1  iio-vev"r  The  rational  replacement 
value  of  public  water  systems  alone  is 
estimated  to  be  about  $50  billion.  The  to- 
tal direct  and  indirect  costs  to  the  pub- 
lic for  urban  water  resource  facilities 
are  expected  to  be  on  the  order  of  $15 
billion  per  year  over  the  next  several 
years,  most  of  which  will  be  borne  at  the 
local  levels  of  Government.  Water  and 
waste  water  services  alone  now  account 
for  about  one-tenth  of  local  Government 
expenditures. 

Water  conservation  must  become  an 
integral  component  of  planning  to  min- 
imize the  size  of  the  treatment  facilities. 
In  October,  Federal  requirements  be- 
came effective  that  mandate : 

Appropriate  community  water  conser- 
vation measures  as  a  condition  of  the 
water  supply  and  waste  water  treatment 
grant  and  loan  programs  of  EPA,  the 
Department  of  Agriculture  and  the  De- 
partment of  Commerce;  and 

Development  of  water  conservation 
programs  as  a  condition  for  contracts 
for  storage  or  delivery  of  municipal  and 
industrial  supplies  from  Federal  proj- 
ects. 

Elmhurst,  111.,  is  a  recent  example  of 
the  way  a  local  community  can  respond 
to  limits  and  utilize  water  conservation 
techniques  to  sol^^  problems  and  save 
money.  In  a  talk  entitled,  "How  Elm- 
hurst, HI.,  cut  water  use,  increased  sew- 
age capacity  and  saved  itself  $400,000  in 
the  bargain,"  Neil  Fulton,  development 
director  for  the  city,  explained  the  situa- 
tion'that  confronted  Elmhurst  and  por- 
tends the  future  for  so  many  of  our  cities. 
Elmhurst  deep  wells  had  a  pumpage 
rate  which  exceeded  well  recharge  since 
1957.  At  that  rate  of  water  consumption, 
by  1985,  their  deep  well  water  supply 
would  be  seriously  inadequate.  A  plan  to 
draw  water  from  Lake  Michigan  was  re- 
quired by  court  order  to  have  a  water 
conservation  component  as  a  condition 
of  a  limited  allocation  permit. 

The  other  side  of  the  picture  was  that 
the  Elmhurst  sewage  treatment  plant 
was  at  capacity.  This  was  after  a  recent 
expansion  of  the  hydraulic  capacity  of 
the  plant  which  cost  about  $2  million. 
The  result,  the  water  conservation  pro- 
gram, not  only  reduced  water  consump- 
tion, but  also  reduced  flows  to  the  treat- 
ment plant  hydraulic  system.  In  addi- 
tion, an  estimated  $400,000  for  the  con- 
struction of  a  new  deep  well,  planned  for 
additional  short-range  supply  and  peak- 
ing capsicity,  was  not  needed. 
Elmhurst  is  an  example  of  what  is 


possible — probable  with  real  support  for 
initiating  and  supporting  water  conser- 
vati(Mi  effcKts. 

The  energy  saving  side  of  this  amend- 
ment is  equally  important.  Dr.  Melne  of 
the  University  of  California  has  esti- 
mated: 

The  fastest  growing  cost  Item  in  the  na- 
tional water  budget  is  the  energy  needed  to 
pump  water  from  one  place  to  another.  In 
fact,  some  experts  believe  that  within  10 
years,  energy  shortages  wUI  force  the  insti- 
tution of  strict  water  conservation  programs 
in  many  parts  of  the  Nation. 

This  $10  million  Federal  investment 
in  a  thoughtful  water  conservation  pro- 
gram can  reap  huge  dividends  for  the 
country.  Heating  of  water  is  the  second 
largest  energy  use  in  the  h(Hne,  accord- 
ing to  the  I>epartment  of  Energy.  The 
equivalent  of  1.1  million  barrels  of  oil 
per  day  is  used  for  residential  water 
heating. 

The  potential  savings  are  immense. 
The  Environmental  Protection  Agency 
estimates  a  savings  in  household  water 
use  of  19  percent  in  existing  homes  when 
water-saving  devices  are  installed.  In 
new  homes,  the  savings  could  be  as  much 
as  35  percent. 

Residential  and  commercial  water 
heating  together  account  for  about  4  per- 
cent of  America's  total  energy  cmisump- 
tion.  It  is  estimated  that  the  installa- 
tion of  a  flow  restrictor  alone  on  every 
shower  in  commercial  and  residential  use 
would  save  100,000  barrels  of  gas^oil 
equivalent  per  day. 

I  could  go  OR.  but  these  examples  serve 
to  illustrate  scMne  of  the  reasons  for  pro- 
posing the  amendment. 

The  local  units  of  government  and  the 
States  have  demonstrated  unusual  lead- 
ership and  foresight  in  the  area  of  water 
conservation  planning.  The  grants  pro- 
gram would  provide  a  Federal/State  fi- 
nancial partnership  to  extend  nationally 
the  efforts  which  result  in  wise  economic 
management  and  facilitate  the  develop- 
ment of  water  conservatiwi  programs  by 
State  and  local  communities. 

Economically  prudent,  imperative  from 
an  energy  supply  standpoint,  implicit  to 
wise  planning  for  the  future,  this  amend- 
ment merits  immediate  adoption. 

Mr.  DOMENICI.  Mr.  President,  I  wish 
to  express  briefly  my  support  for  the 
amendment  that  is  being  offered  by  the 
Senator  from  Minnesota  (Mr.  Du«en- 
BERGER) .  This  amendment  would  author- 
ize technical  assistance  grants  to  the 
states  to  enable  those  States  to  under- 
take programs  relating  to  water  con- 
servation. 

This  is  a  sound  proposal.  I  commend 
the  Senator  from  Minnesota  (Mr.  Duh- 
enberger)   for  this  Inlttatlve. 

I  am  also  pleased  that  this  amendment 
recognizes  that  the  definition  of  conser- 
vation must  include  the  storage  of  water. 
This  amendment,  as  I  understand  It, 
would,  however,  not  authorize  the  States 
to  use  this  money  for  design  work  en 
such  water  Impoundments.  Ttiat  Is 
sound. 

Mr.  President.  I  note  also  that  the  ap- 
propriations bill,  already  passed  by  the 
Congress,  includes  $10  million  for  this 
water    conservation    assistance    effort. 
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Therefore,  the  sum  of  $10  million  is  a 
logical  one  for  the  Senate  to  include  in 
thisbiU. 

I  support  passage  of  the  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  first  yield  back  their  time? 

Mr.  GRAVEL.  I  yield  back  all  my 
time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Minnesota  yield  back  his 
time  on  the  amendment? 

Mr.  DURENBERGER.  I  do. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  No.  369,  as  modified 
was  agreed  to. 

UP  AMENDMENT  NO.  S67 

Mr.  GRAVEL.  Mr.  President,  I  send  to 
the  desk  a  technical  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alaska  (Mr.  Geavel) 
proposes  an  imprinted  amendment  num- 
bered 567 : 

On  page  3  of  S.  480  after  line  21 : 

Section  105.  Appropriations  authorized  by 
this  Act  shall  remain  available  until  ex- 
pended. 

Mr.  GRAVEL.  Mr.  President,  I  know 
of  no  objection  to  the  amendment.  It  has 
been  cleared  with  both  majority  and  mi- 
nority. I  move  its  adoption. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  GRAVEL.  I  yield  back  all  my  time. 

Mr.  STEVENS.  I  yield  back  all  my 
time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  567)  was 
agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  have 
no  knowledge  of  any  further  amend- 
ments. I  am  prepared  to  have  the  bill 
moved  to  third  reading. 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  such  time  as  I  might  use  on  the 
biU. 

Mr.  President,  we  have  before  us  a 
water  resources  bill  that  will,  if  passed, 
extend  th^  provisions  of  the  Water  Re- 
sources Planning  Act  of  1965.  This  bill 
would  also  authorize  grants  to  individual 
States  to  assist  them  in  the  implementa- 
tion of  water  management  programs.  It 
recognizes  the  need  for  the  development 
of  priority  lists  on  a  local  level  to  assure 
the  best  use  of  Federal  dollars.  I  favor 
passage  of  this  legislation  as  it  will  make 
an  attempt  to  alleviate  the  bureaucratic 
snafu  in  existence  now. 

For  example,  Mr.  President,  I  wish  to 
cite  a  project  of  deep  concern  to  me  and 
to  the  residents  of  Kodiak.  Alaska,  who 
are  experiencing  tremendous  pressures 
and  heavy  financial  losses,  because  of  the 
lack  of  sufficient  harbor  facilities  on 
Kodiak. 

With  the  introduction  of  the  200-mile 
International  fishing  limit,  new  opportu- 
nities and  challenges  present  themselves 
to  this  country.  DomesUc  fishermen  now 
have  priority  in  harvesting  and  process- 


ing bottom  fish  from  some  of  the  richest 
fishing  grounds  in  the  world.  Alaskan 
waters  can  provide  7  percent  of  the  pres- 
ent world  demand  for  bottom  fish,  which 
at  today's  prices  represents  a  poisitle 
revenue  of  $1.7  billion  annually. 

For  some  time  now  the  community  of 
Kodiak  has  been  fighting  a  losing  bat- 
tle. Current  harbor  facilities  are  such 
that  over  700  vessels  are  routinely  left 
without  mooring  spaces  of  any  kind.  I 
find  this  inexcusable.  It  is  not  fair  for 
Congress  in  the  Fishery  Conservation 
and  Management  Act  to  urge  the  fishing 
industry  to  expand  and  displace  foreign 
fishermen  off  this  Nation's  shores  with- 
out providing  the  domestic  fishing  in- 
dustry with  safe  and  adequate  harbors 
for  their  vessels. 

In  recent  legislation  reported  by  the 
Committee  on  Environment  and  Public 
Works,  I  contemplated  the  attachment 
of  an  amendment  which  would  have  ex- 
pedited the  authorization  process  for  the 
Kodiak  Harbor  project.  The  minority 
floor  manager  for  that  bill,  Senator 
Chafee,  who  comes  from  a  fisheries- 
oriented  State,  Rhode  Island,  and  under- 
stands the  seriousness  of  such  problems, 
graciously  agreed  to  accept  my  amend- 
ment. Out  of  deference  to  the  committee, 
however,  I  withdrew  my  amendment.  It 
again  occured  to  me  to  introduce  such 
an  amendment  to  the  bill  before  us  now. 
However.  I  have  not — again,  out  of  defer- 
ence to  the  committee. 

I  instead  request  the  committee  and 
the  chairman  of  the  Water  Resources 
Subcommittee  in  particular,  Senator 
Gravel,  to  do  everything  possible,  as 
quickly  as  possible,  to  authorize  the 
Kodiak  Harbor  project.  I  point  out  that 
this  harbor  is  extensively  used  not  only 
by  Alaskan  vessels,  but  also  those  of  the 
State  of  Washington,  as  well,  and  I  know 
this  is  of  great  concern  to  Senators  Mag- 
NusoN  and  Jackson. 

To  further  illustrate  the  need  for  ac- 
tion on  this  particular  legislation,  I  ask 
unanimous  consent  that  the  September 
5,  1979,  letter  I  received  from  the  Mayor 
of  Kodiak,  together  with  the  preamble  to 
a  petition  containing  1.150  signatures  of 
Kodiak  citizens,  be  printed  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

September  S,  1979. 
Hon.  Ted  Stevens, 
U.S.  Senate. 
Russell  Building, 
Washington,  D.C. 

Dear  Senator  Stevens:  Never  before  has  a 
community  been  so  much  In  agreement  as 
Kodiak  Is  with  development  of  Dog  Bay.  To 
demonstrate  this  point,  we  have  attached 
petitions  which  include  the  signatures  of 
nearly  1,150  Kodiak  citizens  (a  large  effort 
for  Kodiak ) . 

Additionally,  the  City  Council  has  author- 
ized a  sales  tax  increase  to  generate  the 
necessary  local  revenue  for  utilities  for  this 
project.  This  tax  increase  has  received  broad 
community  support  because  the  revenue  was 
partially  dedicated  to  harbor  development. 

We  feel  that  the  raising  of  local  revenues 
meets  the  Intent  of  Congressional  and  Presi- 
dential guidelines  that  local  communities 
share  In  the  cost  of  federally  funded  proj- 
ects. Our  share,  of  course,  will  be  a  major 
commitment  to  bringing  those  utilities  and 
harbormaster   services   to   the   development 


of  Dog  Bay  once  the  Army  Corps  of  Engi- 
neers begins  work. 

The  Port  of  Kodiak,  Alaska,  Is  one  of  the 
top  three  United  States  fishing  ports  with 
year  round  fishing  activity.  In  1978.  1.628 
vessels  were  registered  with  the  Harbor- 
masters office.  The  existing  harbor  facilities 
are  used  far  beyond  their  capacity.  There 
are  225  permanent  stalls.  With  hundreds  of 
transient  vessels  traveling  our  waters,  boats 
are  moored  seven  deep  at  the  transient 
floats.  There  is  no  alternative  to  having  the 
individuals  with  exclusive  moorage  rights 
share  stalls  with  the  other  transient  vessels 
searching  for  safe  moorage.  Yet  safe  moorage 
under  these  circumstances  is  unobtainable 
with  the  hazard  of  a  fire  spreading  rapidly 
from  one  boat  to  another  and  damage  caused 
by  boats  forced  against  one  another  during 
severe  winter  storms. 

Dock  space  in  the  port  Is  at  a  premium. 
Vessel  operators  must  wait  on  a  first  come, 
first  serve  basis  by  signing  up  on  a  list. 
Considering  all  the  variables,  such  as  dra- 
matic changes  in  weather  and  unpredictable 
fishing  openings  and  closures,  it  is  difficult 
if  not  impossible  to  accommodate  our  fisher- 
men. Docks  are  necessary  for  gear  loading 
and  unloading  gear  and  are  a  great  aid  to 
emergency  repairs  when  no  gridiron  space 
is  available.  With  the  scarcity  of  high  tides 
in  our  area,  our  two  gridirons  cannot  service 
a  fraction  of  the  demand. 

At  any  given  time  one  hundred  million 
dollars  ($100,000.000  00)  worth  of  vessels  are 
moored  in  the  Kodiak  Habor.  New  construc- 
tion continues  to  produce  large  crab  boats 
in  the  ninety  to  one  hundred  thirty  foot  class 
and  salmon  boats  ranging  from  forty-two  to 
fifty-eight  feet  in  length.  We  have  daily  evi- 
dence of  a  growing  Kodiak  fleet  and  have  yet 
to  feel  the  impact  of  the  bottom  fishing 
Industry. 

In  conclusion,  we  know  that  your  office  has 
been  diligently  working  to  achieve  the  Dog 
Bay  Boat  Harbor  project.  The  City  Council 
and  I  wish  to  commend  you  for  your  efforts 
and  to  encour&ge  you  on  toward  the  realiza- 
tion of  a  project  that  has  been  needed  for 
several  years.  With  the  attached  signatures 
as  evidence.  I  think  it  Is  safe  to  say  that  the 
whole  community  of  Kodiak  Is  behind  you 
and  looks  forward  to  this  project  being 
funded,  and  construction  getting  started 
through  your  efforts  in  this  legislative  ses- 
sion. 

Most  sincerely, 

Gary  Stevens, 

Mayor. 

Petttion 

The  Dog  Bay  Harbor  Project  was  first  ini- 
tiated in  1961  to  accomodate  the  expanding 
Kodiak  fleet.  Now.  eighteen  years  later,  1979 
is  the  critical  year  for  the  funding  of  this 
Project.  This  Is  anticipated  to  occur  some- 
time within  the  near  future. 

One  needs  only  to  compare  the  size  of  the 
fleet  to  the  existing  Harbor  facilities  to  real- 
ize that  Dog  Bay  Harbor  is  urgently  required 
It  may  be  well  to  note  thr.t  at  any  one  given 
time  there  are  over  one  hundred  million  dol- 
lars worth  of  vessels  moored  In  the  Harbor. 

We.  the  undersigned.  »ully  support  the 
proposed  Dog  Bay  Project  for  expansion  of 
the  Kodiak  Small  Boat  Harbor  facilities.  We 
urge  our  State  and  Federal  representatives 
to  make  every  available  effort  to  obtain  fund- 
Ing  for  this  Project  as  soon  as  possible. 

Mr.  GRAVEL.  Mr.  President,  in  re- 
sponse to  my  colleague,  I  point  out.  first, 
that  it  would  not  be  germane  on  this 
bill.  Second,  this  bill  has  no  effect  on  the 
Kodiak  situation.  Third,  the  committee 
and  the  Senate  already  have  passed  the 
Kodiak  Harbor  authorization  two  or 
three  times.  So  certainly  the  Senate  has 
not  been  derelict  in  its  vigilance  in  trying 
to  solve  the  problem  that  has  been  de- 
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scribed    by    the    senior    Senator    from 
Alaska.  It  is  very  acute  and  very  serious. 

I  yield  back  the  remainder  of  my  time, 
and  I  ask  for  a  third  reading. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  480 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Water  Resources 
Planning  Act  of  1979". 

TITLE  I 

Sec.  101.  Section  401(a)  of  the  Water  Re- 
sources Planning  Act  of  1965  (79  Stat.  244, 
as  amended)  is  hereby  amended  by  deleting 
the  words:  "the  sum  of  $2,886,000  for  fiscal 
year  1979"  and  Inserting  in  lieu  thereof:  "the 
sum  of  $3,119,000  for  fiscal  year  1980.". 

((b)  Sec.  102.  Section  401(b)  of  the  Water 
Resources  Planning  Act  (79  Stat.  244.  as 
amended)  is  amended  by  deleting  the  words: 
■the  sum  of  $2,668,000  for  fiscal  year  1979" 
and  inserting  In  lieu  thereof:  "the  sum  ol 
$2,788,000  for  fiscal  year  1980:  Provided. 
That  no  funds  appropriated  pursuant  to  this 
subsection  may  be  expended  for  those  func- 
tions established  by  Executive  Order  12113 
dated  January  4,  1979.". 

Sec.  103.  Section  401(c)  of  the  Water  Re- 
sources Planning  Act  (79  Stat.  244.  as 
amended)  is  amended  by  deleting  the  words: 
"The  sum  of  $3,179,900  for  fiscal  year  1979 
for  preparation  of  assessments,  and  for  di- 
recting and  coordinating  the  preparation  of 
such  river  basin  plans  as  the  Council  deter- 
mines are  necessary  and  desirable  In  carry- 
ing out  the  policy  of  this  Act:  Provided. 
That  $828,900  shall  be  available  under  this 
subsection  for  preparation  of  the  Columbia 
River  Estuary  Special  Study:  Provided  fur- 
ther. That  $308,000  sliall  be  available  under 
this  subsection  for  preparation  of  the  New 
England  Port  and  Harbor  Study  and  $135,000 
shall  be  available  for  completion  of  the  Hud- 
son River  Basin  Level  B  Study:  Provided  fur- 
ther, That  $150,000  shall  be  available  under 
this  subsection  for  completion  of  Case 
Studies  of  the  Application  of  Cost  Sharing 
Policy  Options  for  Floodplain  Management 
in  the  Connecticut  River  Basin:  Provided 
further.  That  not  more  than  $2,500,000  shall 
be  available  under  this  subsection  for  the 
preparation  of  assessments."  and  Inserting 
in  lieu  thereof:  "The  sum  of  $2,815,000  for 
fiscal  year  1980  for  preparation  of  assess- 
ments, and  for  directing  and  coordinating 
the  preparation  of  such  regional  or  river 
basin  plans  as  the  Council  determines  are 
necessary  and  desirable  in  carrying  out  the 
policy  of  this  Act.". 

Sec.  104.  Appropriations  authorized  by  this 
Act  for  salary,  pay.  retirement,  or  other 
benefits  for  Federal  employees  may  be  In- 
creased by  such  additional  or  supplemental 
amounts  as  may  be  necessary  for  Increases 
authorized  by  law. 

Sec.  105.  Appropriations  authorized  by  this 
Act  shall  remain  available  until  expended 

TITLE  II 

Sec.  201.  Section  301  of  the  Water  Re- 
sources Planning  Act  of  1965  (79  Stat.  244. 
as  amended)  Is  hereby  amended  by  inserting 
in  lieu  thereof  a  new  section  301  to  read  as 
follows : 

"Sec.  301.  (a)  In  order  to  assist  the  States 
In  the  management  and  development  of  their 
water  and  related  land  resources  (herein 
called  water  management)  and  because  of  a 
national  need  for — 


"(1)  development  and  implementation  of 
State  water  management  programs: 

"(2)  emphasis  on  water  conservation  Im- 
plemented by  the  States; 

"  ( 3 )  Improved  c(X)rdlnation  of  water 
quantity  and  quality  planning  and  manage- 
ment by  the  States: 

"(4)  integration  of  ground  and  surface 
water  planning  and  management  by  the 
States; 

"(5)  protection  and  management  of  ground 
water  supplies  by  the  States: 

"(6)  protection  and  management  of  in- 
stream  values  by  the  States;  and 

"(7)  enhanced  cooperation  and  coordina- 
tion between  Federal,  State,  and  local  units 
of  government. 

a  program  of  financial  and  program  as- 
sistance to  the  States  is  established  for  the 
development,  implementation,  and  modifica- 
tion of  State  water  management  programs 
and  for  the  establishment  and  implementa- 
tion of  water  conservation  technical  assis- 
tance programs. 

"(b)  (1)  There  are  hereby  authorized  to  be 
appropriated  to  the  Water  Resources  Council 
$25,000,000  for  each  of  the  fiscal  years  1980, 
1981.  and  1982  which  shall  be  available  to 
assist  States  in  the  development,  imple- 
mentation, and  modification  of  water  man- 
agement programs. 

■'■(2)  There  are  authorized  to  be  appro- 
priated to  the  Water  Resources  Council  $10.- 
000.000  for  fiscal  year  1980.  which  shall  be 
available  to  assist  States  in  the  establish- 
ment and  implementation  of  water  conserva- 
tion technical  assistance  programs. 

"(c)  The  Council  shall,  after  consultation 
with  the  States,  prescribe  guidelines  by  rule, 
consistent  with  the  purposes  established  In 
subsection  (a)  and  not  later  than  one  hun- 
dred and  twenty  days  after  enactment  of  this 
section,  to  carry  out  its  functions  and  respon- 
sibilities under  this  section.  These  guidelines 
shall  assure  (1)  coordination  of  the  program 
authorized  by  this  title  with  related  Federal 
programs,  and  (2)  appropriate  utilization  of 
other  Federal  agencies  administering  pro- 
grams which  may  contribute  to  achieving 
the  purposes  of  this  title.  The  Council  may 
also  establish,  after  consultation  with  the 
States,  other  procedures,  arrangements,  and 
provisions  as  may  be  necessary  for  the  per- 
formance of  Its  functions  under  this  Act.". 

Sec.  202.  Section  302  of  the  Water  Resources 
Planning  Act  of  1965  (79  Stat.  244.  as 
amended)  is  hereby  amended  by  Inserting  In 
lieu  thereof  a  new  section  302  to  read  as 
follows: 

"Sec.  302.  (a)  From  the  sums  available 
pursuant  to  section  301(b)  (except  as  pro- 
vided in  section  303(f) )  for  any  fiscal  year 
for  water  management  programs,  the  Coun- 
cil, in  accordance  with  Its  guidelines  promul- 
gated pursuant  to  section  301(c).  shall  allo- 
cate annually  an  equal  amount  to  each  State, 
with  the  remaining  amount  allocated  on  the 
basis  of  po->ulation.  and  land  area. 

"(b)  Prom  the  sums  available  pursuant  to 
section  301(b)  (except  as  provided  in  sec- 
tion 303(f))  for  any  fiscal  year  for  water 
conservation  technical  a.sslstance.  the  Coun- 
cil. In  accordance  with  Its  guidelines  promul- 
gated pursuant  to  section  301(c).  shall  allo- 
cate annually  an  equal  amount  to  each 
State  with  the  remaining  amount  allocated 
on  the  basis  of  population  and  land  area. 

"(c)  For  the  purposes  of  this  section,  the 
population  of  the  State  shall  be  determined 
on  the  basis  of  the  latest  estimates  avail- 
able from  the  Department  of  Commerce  and 
the  land  area  of  the  State  shall  be  deter- 
mined on  the  basis  of  the  official  records  of 
the  United  States  Geological  Survey. 

"(d)  Prom  each  State's  allocation  for 
water  management  programs  under  this  sec- 
tion, the  Council  shall  provide  to  the  State 
an  amount  which  is  not  more  than  50  per 
centum  of  the  cost  of  carrying  out  Its  State 
water  management  program  approved  under 
section  303(a). 


"(e)  Prom  each  State's  allocation  for 
water  conservation  technical  assistance  pro- 
grams under  this  section,  the  Couocll  tiiaU 
provide  to  the  State  an  amount  which  is  not 
more  than  50  per  centtun  of  the  coet  of 
carrying  out  its  State  water  conaervation 
technical  assistance  program  approved  un- 
der section  303(b). 

"(f)  Notwithstanding  the  provisions  of 
sections  301  and  303  and  the  other  pro- 
visions of  this  section,  the  Council  shall  an- 
nually reserve  for  the  benefit  of  federally 
recognized  Indian  tribes  1.5  per  centum  of 
the  sums  available  for  financial  assistance 
pursuant  to  subsection  301(b)  (except  as 
provided  in  section  303(f)).  The  Council 
shaU,  by  rule,  prescribe  guidelines  for  the 
allocation  and  use  of  this  reserved  portion  to 
carry  out  the  provisions  of  this  subsection. 
The  Council  may.  after  affording  reasonable 
opportunity  for  comnjent  by  the  Governor  of 
a  State,  provide  financial  assistance  to  an 
Indian  tribe  in  that  State  of  no  more  than 
50  per  centum  of  the  costs  of  approved  pro- 
grams under  this  section,  if  It  finds  that — 

"(1)  such  Indian  tribe  has  demonstrated 
that  an  unmet  need  for  Federal  financial 
assistance  for  such  uses  are  deemed  consist- 
ent with  the  purposes  of  section  301  and  the 
guidelines  promulgated  thereunder; 

"(2)  assistance  provided  under  this  sub- 
section will  not  be  used  to  duplicate  or 
substitute  for  any  assistance  provided  for 
any  water  management  provided  by  another 
Federal  agency,  a  State,  or  a  unit  of  local 
goveriunent  for  use  or  benefit  of  and  with 
the  consent  of  the  Indian  tribe;  however, 
funds  made  available  hereunder  may  be 
used  to  supplement  or  augment  existing  pro- 
grams; 

"(3)  coordination  with  the  water  manage- 
ment planning  and  water  conservation 
planning  of  the  State  or  States  in  which 
such  tribes  or  Native  corporations  are  lo- 
cated; and 

"(4)  such  Indian  tribe  is  capable  of  per- 
forming all  pertinent  requirements  of  sec- 
tions 302  and  303.  incUiding  the  matching 
requirements  under  this  subsection.  The 
Council  shall  ensure  that  any  program  sub- 
mitted by  an  Indian  tribe  for  direct  Federal 
financial  assistance  under  this  subsection 
.shall  meet  all  pertinent  requirements  of  sec- 
tions 303  (a) .  (c) .  and  (d) ,  suitably  modified 
In  guidelines  to  address  tribal  entitles  as  op- 
posed to  State  entities,  including  participa- 
tion of  the  affected  Indian  tribal  members 
and  consultation  with  the  Governor(s)  of 
the  State (s)  in  which  the  tribe  is  located,  or 
designees,  in  the  development,  modification, 
or  implementation  of  any  water  management 
program  or  water  conservation  technical  as- 
sistance program  prepared  by  or  for  such  In- 
dian tribe. 

Assistance  received  by  tribes  from  any  Fed- 
eral agencies,  other  than  the  Bureau  of  In- 
dian Affairs'  assistance  for  water  manage- 
ment, consistent  with  Public  Law  93-638. 
section  104  (25  US  C.  450hl.  cannot  be  used 
to  meet  the  matching  fund  requirement  of 
this  section.  Funds  reserved  under  this  sub- 
section which  are  not  obligated  by  the  end  of 
any  fiscal  year  shall  be  reallocated  frr  the 
following  fiscal  year  in  accordance  with  pro- 
visions of  subsection  301  (a)  and  (b)  of  this 
section". 

Sec  203  Section  303  of  the  Water  Re- 
sources Planning  Act  of  1965  (79  Stat.  244.  as 
amended)  Is  hereby  amended  by  inserting  in 
lieu  thereof  a  new  section  303  to  read  as 
follows: 

"Sec  303.  (a)  The  Council  shall  approve 
any  program  for  water  management  sub- 
mitted by  a  Governoi^  which  at  a  minimum 
provides  for — 

"(1)  the  development  and  Implementa- 
tion of  a  water  management  program  in  the 
State  to  address  identified  goals  and  objec- 
tives of  the  State  water  policy,  to  include 
the  consideration  of  improved  coordination 
of  planning  and  management  of  water  quan- 
tity and  water  quality  as  well  as  the  Integra- 
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tlon  of  planning  and  management  of  ground 
water  supplies,  and  the  protection  and  man- 
agement of  instream  values,  taking  Into  ac- 
count prcspectlve  demands  for  all  purposes 
served  through  or  affected  by  such  activities: 
"(2)  coordination  with  all  Federal.  State. 
and  local  agencies,  federally  recognized  In- 
dian tribes  and  nongovernmental  entities  In- 
volved In  water  related  management  pro- 
grams; 

"(3)  the  development  after  public  hear- 
ings, of  a  priority  list  for  all  water  resources 
problems,  problem  locations,  and  projects  In 
such  State:  and 

"(4)  participation  of  the  public  in  the 
development,  modification,  and  implementa- 
tion of  the  water  management  program. 

■■(b)>The  Council  shall  approve  any  pro- 
gram for  water  conservation  technical  assist- 
ance submitted  by  a  Governor  if  the  pro- 
gram Is  submitted  with,  and  is  an  integral 
part  of  a  water  management  program  ap- 
proved under  subsection  (a) ,  and  which  at  a 
minimum  shall  provide — 

"(1)  Information,  data,  or  expertise  to  the 
public  and  private  sector  to  evaluate  or  es- 
tablish projects  or  programs  related  to  the 
conservation  of  water  resources: 

"(2)  for  coordination  of  the  State  pro- 
grams with  local  units  of  government  and 
federally  recognized  Indian  tribes  in  terms 
of  the  availability  of  such  technical  assist- 
ance: 

"(3)  for  coordination  of  the  State  pro- 
grams with  related  technical  assistance  pro- 
grams of  Federal  agencies  and  other  State 
and  local  agencies:  and 

"(4)  for  participation  of  the  public  in  the 
development,  modification,  and  implementa- 
tion of  the  water  conservation  technical  as- 
sistance program. 

"(c)  Each  program  submitted  by  a  Gover- 
lior  under  this  title  shall — 

"(1)  designate  a  State  agency  (herein- 
after referred  to  as  the  State  agency')  to 
administer  the  program: 

"(2)  set  forth  the  procedures  to  be  fol- 
lowed in  carrying  out  the  State  program  and 
In  administering  such  program: 

"(3)  provide  annually  an  assessment  of 
progress  In  meeting  the  goals  and  objectives 
of  the  water  management  and  conservation 
technical  assistance  programs: 

"(4)  provide  assurances  that  State  plans 
and  management  activities  associated  with 
other  related  Federal  programs  are  consist- 
ent with  the  overall  water  resources  policy 
of  the  State  as  submitted  in  the  water  man- 
agement program: 

"(5)  provide  that  the  State  agency  will 
prepare  and  submit  reports  In  a  form  and 
containing  information  as  the  Council  may 
reasonably  require  to  carry  out  its  functions 
under  this  title:  and 

"(6)  provide  for  such  accounting,  budget- 
ing, and  other  fiscal  methods  and  proce- 
dures as  are  deemed  necessary  by  the  Coun- 
cil for  keeping  appropriate  accountability 
of  the  funds  and  for  the  proper  and  efficient 
administration  of  the  program. 

•■(d)  Funds  provided  to  States  for  water 
management  and  conservation  technical 
assistance  may  be  passed  through  to  local 
governments  for  use  in  developing  and  im- 
plementing this  program. 

"(e)  The  Council.  In  administering  the 
program,  shall— 

"(1)  review  each  State  program  submitted 
by  a  Governor  for  compliance  with  the 
appropriate  rules,  regulations,  guidelines. 
and  other  requirements  established  by  sec- 
tion 301(c); 

"(2)  notify  the  Governor  of  approval  of 
the  program  or  Intent  to  disapprove  within 
ninety  days  after  receipt  of  the  application 
for  financial  assistance:  and 

"(3)  not  disapprove  any  program  without 
first  giving  reasonable  notice  and  opportu- 
nity for  a  hearing  to  the  Governor. 

"(f)  The  expenses  of  the  Water  Resources 
Council  in  administering  title  ni  of  the  Act 


shall  be  derived  from  available  funds  pur- 
suant to  section  301(b).". 

Sec.  204.  Section  305  of  the  Water  Re- 
sources Planning  Act  of  1965  (79  Stat.  244. 
as  amended)  is  hereby  amended  by  insert- 
ing In  lieu  thereof  a  new  section  305  to  read 
as  follows: 

"Sec.  305.  (a)  The  Council  shall  provide 
annually  to  each  State  an  estimate  of  the 
allocation  of  funds  for  the  fiscal  year  and 
at  such  time  invite  each  Governor  to  sub- 
mit an  application  for  financial  assistance. 

"(b)  Ihe  Council  shall  make  payments  to 
each  State  through  the  disbursing  facilities 
of  the  United  States  Department  of  the 
Treasury  and  in  accordance  with  advance 
financing  regulations  of  that  Department  at 
such  times  and  in  such  installments  as  the 
Council  may  determine.". 

Sec.  205.  Section  306  of  the  Water  Re- 
sources Planning  Act  of  1965  (79  Stat.  244, 
as  amended)  is  amended  by  inserting  in 
lieu  thereof  a  new  section  306  to  read  as  fol- 
lows: 

"Sec.  306.  For  the  purposes  of  this  Act,  the 
following  definitions  will  apply: 

"(a)  'State'  means  each  of  the  States,  the 
District  of  Columbia.  Guam,  the  Common- 
wealth of  the  Northern  Mariana  Islands. 
Puerto  Rico,  or  the  Virgin  Islands. 

"(b)  'Fiscal  year'  means  a  twelve-month 
period  ending  September  30  of  each  year, 
unless  otherwise  specified. 

"(c(  'Management  and  development  of 
water  and  related  land  resources'  means 
those  activities  necessary  to  effect  coordi- 
nated decisions  for  the  use  of  water  and 
related  land  resources  within  a  State  or  in- 
terstate region:  which  consider  the  potential 
for  water  and  related  land  resources  use 
from  the  standpoint  of  present  and  future 
needs:  and  which  provide  for  involvement  of 
affected  interests.  Water  management  ac- 
tivities may  include  but  not  be  limited  to 
planning,  data  collection  and  analysis,  stud- 
ies and  investigations,  program  design  and 
coordination,  regulation  and  enforcement 
(excluding  litigation  costs),  mass  media 
and  technical  information  dissemination, 
professional  staff  training,  public  meetings, 
and  coordination  of  water  and  related  land 
resources  use. 

"(d)  'Water  conservation  technical  assist- 
ance' means  providing  information,  data,  or 
expertise  to  evaluate  or  establish  projects  or 
programs  designed  to  ( 1 )  reduce  the  demand 
for  water,  (2)  Improve  efficiency  In  use  and 
reduce  losses  and  waste  of  water,  or  (3)  im- 
prove land  management  practices  to  con- 
serve water.  These  activities  may  Include 
but  not  be  limited  to  public  education,  in- 
formation dissemination,  feasibility  studies, 
water  system  analyses,  onslte  consultation, 
and  establishing  and  Implementing  water 
exchanges  For  purposes  of  this  Act.  water 
Impoundment  shall  be  Included  within  the 
meaning  of  water  conservation,  but  no  funds 
authorized  for  water  conservation  technical 
assistance  may  be  used  for  the  designing  or 
development  of  water  imnoundments. 

"(e)  "Federally  recognized  ^ndlan  tribe' 
means  any  federally  recognized  tribe,  band, 
nation,  or  other  organized  group  or  com- 
munity for  whom,  or  for  whose  members,  the 
United  States  holds  land  on  trust  or  re- 
stricted status. 

Mr.  GRAVEL.  Mr.  President.  I  send 
to  the  desk  an  amendment  to  the  title. 

The  PRESroiNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  to 
the  title  of  the  bill. 

Without  objection,  the  amendment  is 
agreed  to. 

The  title  was  amended  so  as  to  read: 

A    bill    amending    the    Water    Resources 

Planning  Act  to  authorize  appropriations  for 

fiscal    year    1980    for   the    Water   Resources 

Council,  to  authorize  appropriations  for  the 


State  Water  Management  and  Conservation 
Technical  Assistance  Programs  for  fiscal 
years  1980.  1981.  and  1982.  and  for  other  pur- 
poses. 

Mr.  GRAVEL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAVEL.  Mr.  President.  I  thank 
the  majority  and  minority  staffs  for 
their  work  on  this  bill,  and  I  thank  the 
administration  for  its  cooperation  in  ef- 
fecting its  passage  today. 
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QUORUM  CALL 


Mr.  GRAVEL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver) .  Without  objection,  it  is  so  ordered. 


FEDERAL     MAGISTRATE     ACT     OP 
1979— CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  DeConcini,  I  submit  a 
report  of  the  committee  of  conference 
on  S.  237  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  237) 
to  improve  access  to  the  Federal  courts  by 
enlarging  the  civil  and  criminal  Jurisdiction 
of  U.S.  magistrates,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of  Rep- 
resentatives.) 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BIG  SHORTFALL  IN  AUTO  FUEL 
ECONOMY 

Mr.  JAVrrs.  Mr.  President,  earlier  this 
week  the  Environmental  Protection 
Agency  released  its  1980  automobile  fuel 
economy  ratings.  EPA's  ratings  Indicate 
that  miles-per-gallon  estimates  for  sev- 
eral automobiles  will  be  in  the  area  of 
40  miles-per-gallon.  I  believe  this  Is  a 


laudable  accomplishment  on  the  part  of 
the  automobile  industry. 

However.  I  am  deeply  concerned  by 
other  reports  which  indicate  that  there 
exists  a  substantial  discrepancy  between 
EPAs  miles-per-gallon  estimates  and 
actual,  on  road  fuel  economy.  The  De- 
partment of  Energy  has  indicated  that 
the  discrepancy  will  widen  as  automobile 
manufacturers  produce  a  more  fuel  eCB- 
cient  automobile.  The  discrepancy  for 
the  most  fuel  efficient  auto  is  presently 
in  the  area  of  40  percent. 

The  automobile  fuel  economy  program 
is  a  vital  link  in  the  Government's  con- 
servation effort;  it  is  also  our  most  vis- 
ible program.  Every  effort  must  be  made 
to  insure  its  reliability.  If  consumers 
lose  faith  in  such  a  conservation  pro- 
gram, they  could  lose  faith  in  other  con- 
servation programs.  Therefore,  I  am 
preparing  legislation  which  would  ad- 
dress the  problems  of  the  automobile 
fuel  economy  program  in  a  comprehen- 
sive manner.  In  the  shortrun,  EPA  would 
be  required  more  accurately  to  reflect 
average  annual  in-use  fuel  economy  ex- 
perience. In  the  long  term  EPA  and  DOE 
would  be  required  to  develop  and  imple- 
ment improved  testing  procedures  and 
programs  for  the  1986  and  later  model 
years.  Finally,  EPA  and  DOE  would  be 
provided  with  the  resources  necessary  to 
accomplish  this  mandate.  The  cost  as- 
sociated with  this  legislation  will  be  de 
minimus. 

I  hope  my  colleagues  will  join  with  me 
in  assuring  that  American  consumers  re- 
ceive information  on  which  they  can  de- 
pend with  respect  to  automobile  fuel 
economy. 

The  American  Association  for  the 
Advancement  of  Science,  in  its  Septem- 
ber 21,  1979  magazine  carried  an  ar- 
ticle entitled  "The  Big  Shortfall  in 
Auto  Fuel  Economy."  I  ask  unanimous 
consent  that  this  article  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  Big  Shortfall  in  Auto  Fuel  Economy 

By  1985  EPA  ratings  may  overstate  sav- 
ings by  a  million  barrels  a  day:  agency  pri- 
orities and  wording  of  the  law  are  part  of 
the  problem. 

The  biggest  savings  in  consumption  of 
petroleum  products  over  the  next  decade 
is  expected  to  come  from  fuel  economy  Im- 
provements in  the  automobile.  But  the 
Department  of  Energy  (DOE)  now  estimates 
that  by  1985  the  cumulative  shortfall  be- 
tween the  Environmental  Protection  Agency 
( EPA )  fuel  economy  ratings  and  the  number 
of  miles  per  gallon  (mpg)  actually  obtained 
on  the  road  may  be  the  equivalent  of  1 
million  barrels  of  oil  a  day  or  even  more. 
The  "fleet  average"  rating  of  27.5  mpg  which 
auto  manufacturers  are  required  by  law  to 
achieve  by  that  year  may  mean,  in  real  world 
terms,  less  than  22  mpg. 

According  to  Barry  McNutt,  a  DOE  analyst, 
studies  by  DOE,  General  Motors,  and  the 
Ford  Motor  Company  which  compare  EP^ 
ratings  to  actual  on-road  performance  of 
1978  models  show  that  the  shortfall  ranges 
from  about  2.5  mpg  for  vehicles  rated  bv 
EPA  at  15  mpg  to  5.5  mpg  for  those  rated  at 
25  mpg.  This  means  that  the  potential  fuel 
economy  has  been  overstated  by  20  to  28 
percent,  with  the  higher  mileage  (and  usual- 
ly smaller)  cars  showing  up  the  worst. 


A  daUy  shortfall  of  1  million  barrels  would 
be  equal  to  at  least  half  the  maximum  dally 
production  expected  from  the  gtanit  Alaskan 
North  Slope  oil  field  or  to  the  total  dally 
production  from  20  big  synthetic  fuel  plants. 
Important  as  the  fuel  economy  program  ob- 
viously is,  it  might  be  supposed  that  the 
Carter  Administration  and  Congress  would 
be  malclng  an  all-out  effort  to  bring  It  up  to 
maximum  effectiveness. 

Yet.  the  fact  is,  the  program  has  suffered 
major  personnel  reductions  within  the  past 
year  and  now  has  only  half  the  number  of 
people  that  EPA  and  the  Department  of 
Transportation  (DOT)  say  are  needed.  Ac- 
cording to  officials  at  the  two  agencies,  the 
addition  of  only  22  engineers  and  analysts 
would  double  the  size  of  the  program  staff, 
allowing  more  confirmatory  testing  by  EPA 
of  the  auto  manufacturers'  prototjrpe  ve- 
hicles and  the  staffing  of  a  strong  analytical 
effort  that  might  show  the  way  to  major 
reductions  in  the  shortfall. 

In  February  of  this  year,  after  the  fiscal 

1980  budget  had  already  been  submitted  to 
Congress.  Douglas  CosUe.  administrator  of 
EPA.  and  Secretary  of  Transportation  Brock 
Adams  wrote  a  Joint  letter  to  the  Office  of 
Management  and  Budget  (OMB).  What  they 
wanted  was  permission  to  go  to  Congress  for 
the  supplemental  funds  that  would  allow 
EPA  to  hire  the  22  additional  people  right 
away. 

The  annual  cost  was  to  be  only  about 
$750,000,  and.  viewed  simply  In  terms  of  cost 
effectiveness,  there  was  no  question  but  what 
the  request  could  be  Justified.  Every  .1  mpg 
gained  In  fuel  economy  represents  a  savings 
of  about  280  million  gallons  of  gsisollne  over 
the  100.000-mile  life  of  the  11  million  cars 
produced  In  a  particular  model  year.  At  to- 
day's gasoline  prices,  each  such  gain  would 
represent  a  savings  to  consumers  of  $280 
million. 

But  W.  Bowman  Cutter,  executive  associate 
director  of  OMB  for  budget,  denied  the 
agencies'  request,  telling  them  to  bring  it  up 
again  this  fall  when  their  budgets  for  fiscal 

1981  are  submitted.  In  an  interview  with 
Science.  Cutter  said  that  the  request,  taken 
alone,  seemed  modest  and  Justifiable,  but 
that  over  the  past  year  he  must  have  re- 
ceived a  thousand  such  requests  from  var- 
ious agencies  and  that  the  government  could 
not  be  run  responsibly  if  OMB  went  along 
with  them. 

In  Cutter's  view.  EPA.  with  12.000  em- 
ployees, and  DOT.  with  75.000.  have  to  be 
forced  to  look  to  their  priorities.  "When  they 
can't  budget  22  goddam  people,  we  cant  be- 
lieve the  world  will  rise  or  fall  because  of 
It,"  he  said. 

The  fuel  economy  program  was  mandated 
by  the  Energy  Policy  and  Conservation  Act 
of  1975.  Passed  in  the  wake  of  the  Arab  oil 
embargo  of  1973-1974,  the  act  Is  one  of  the 
most  Important  actions  ever  taken  by  Con- 
gress to  reduce  oil  Imports.  Under  the  act. 
DOT  establishes  the  mileage  standards  but 
EPA  collects  the  data  on  which  the  standards 
and  their  enforcement  are  based:  EPA  Is  also 
responsible  for  Informing  the  public  on  how 
various  makes  and  models  of  cars  compare 
with  respect  to  fuel  economy.  Until  now. 
DOE,  which  advises  EPA  and  DOT  on  testing 
and  standards  setting,  has  done  most  of  the 
research  on  the  shortfall  between  the  EPA 
ratings  and  the  on-road  experience. 

Half  or  more  of  the  shortfall  occurs  be- 
cause of  the  way  the  Energy  Policy  and  Con- 
servation Act  was  written.  To  provide  a  con- 
sistent way  of  measuring  progress  from  one 
model  year  to  the  next.  Congress  prescribed 
that  the  fuel  economy  testing  procedures 
should  continue  to  be  those  used  by  EPA  for 
the  1975  model  year  or  "procedures  which 
yield  comparable  results."  This  locked  into 
the  fuel  economy  program  certain  fixed  as- 
sumptions for  driving  conditions  and  habits 
that  are  quite  artificial  and  unrealistic.  The 
assumptions  include,  for  example,  that  the 


driving  Is  done  on  a  warm  clear  day  (ndn 
and  cold  reduce  mileage ) ,  on  a  straight,  level, 
well-surfaced  road,  and  In  a  properly  main- 
tained car  driven  at  an  average  speed  (for 
rural  and  highway  driving)  of  48  mUes  per 
hour.  (The  fuel  economy  standards  assume 
that  55  percent  of  all  driving  Is  In  the  city 
and  45  percent  Is  In  the  country.) 

To  eliminate  the  part  of  the  shortfall  at- 
tributable to  such  fixed  assumptions,  the  law 
would  have  to  be  rewritten  to  authorize  test- 
ing that  approximates  real  world  conditions. 
But.  according  to  EPA.  the  rest  of  the  short- 
fall, estimated  by  DOE  analysts  at  one-third 
to  one-half  of  the  total,  comes  about  from — 

Difference  in  fuel  economy  achieved  by 
"hand  built"  prototypes  and  by  the  cars  that 
later  come  off  the  assembly  line.  EPA  is  striv- 
ing to  have  the  prototjrpes  more  clearly 
match  the  productlon-Une  can,  but  thU  Is 
not  always  easy. 

Differences  In  a  vehicle's  fuel  economy  per- 
formance on  a  dynamometer  and  that  same 
vehicle's  performance  on  the  road.  For  ex- 
ample, one  type  of  tire  may  exhibit  less  roll- 
ing resistance  on  the  dynamometer  than 
other  types,  only  later  to  be  foimd  Inferior  In 
this  respect  when  tested  on  the  road. 

Also,  manufacturers  are  found  to  take  ad- 
vantage of  "loopholes"  in  the  test  procedures. 
A  year  or  so  ago.  EPA  blew  the  whistle  on 
the  manufacturers'  practice  of  Improving 
fuel  economy — in  the  tests — by  assuming 
that  the  owners  of  cars  with  manual  gear- 
shifts would  change  gears  In  a  way  no  real 
motorists  would  ever  do. 

Although  DOE'S  performance  In  energy 
conservation  has  drawn  more  criticism  than 
praise,  the  department  has  been  out  front  In 
trying  to  Improve  the  fuel  economy  program 
and  has  goaded  EPA  and  DOT  to  this  end. 
In  March,  Deputy  Secretary  John  P.  OXeary 
wrote  to  a  New  England  congressman  who 
was  worried  that  shortfalls  In  the  auto  fuel 
economy  program  might  affect  the  availabil- 
ity of  home  heating  oil.  Olieary  acknowl- 
edged that  DOE  studies  show  a  "large  and 
growing  discrepancy"  between  EPA  and  on- 
road  performance  and  that  "the  EPA  meas- 
ured fuel  economy  level  of  27.5  mpg  [fleet 
average]  required  by  the  act  In  1985  will  re- 
sult In  less  than  22  mpg  on  the  road."  He 
continued : 

"Unless  the  causes  of  this  shortfall  can  be 
corrected,  the  1(X)  percent  Improvement  in 
fuel  economy  contemplated  by  Congress  will 
[turn  out  to  be)  only  a  50  percent  Improve- 
ment In  the  actual  fuel  economy  of  new  cars. 
Where  this  is  combined  with  the  growth  In 
the  sales  of  light  trucks  which  have  lower 
fuel  economy  performance,  and  put  in  Che 
context  of  the  total  fleet  of  automobiles  on 
the  road,  we  expect  a  30  percent  (Improve- 
ment! In  the  fuel  economy  of  all  cars  and 
light  trucks  on  the  road  from  the  1974  level 
of  less  than  14  mpg  to  a  1985  level  of  about 
18  mpg  on  the  road.  This  Improvement  in 
fuel  economy  should  result  in  a  reduction 
in  the  absolute  demand  for  gasoline  by  the 
early  1980's.  Howevv.  these  savings  will  be 
over  1  million  barrels  of  oil  per  day  less  in 
1985  than  would  have  been  the  case  if  the 
EPA  measured  fuel  economy  levels  were  ac- 
tually achieved  on  the  road." 

In  their  letter  to  OMB.  Costle  and  Secre- 
tary Adams  Indicated  that  the  reouested  per- 
sonnel Increase  was  needed  partly  to  offset 
the  sharp  re:luctlon  In  personnel  that  EPA 
made  last  year  at  Its  Ann  Arbor  Laboratory. 
At  this  lab.  prototype  cars  are  tested  on 
dynamometers  to  confirm  the  accuracy  of  the 
manufacturers'  own  tests  of  fuel  economy 
and  exhaust  emissions.  More  than  100  em- 
ployees had  been  assigned  to  confirmatory 
testing:  but,  with  the  cut,  the  testing  staff 
was  down  by  more  than  a  third. 

The  reduction,  the  letter  said,  was  made 
for  the  sake  of  "regulatory  reform  .  .  .  and 
management  improvements."  This  was  EPA's 
euphemistic  way  of  acknowledging  that,  to 
gain  personnel  billets  that  it  could  use  else- 
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where  In  the  agency,  It  was  going  to  rely 
more  than  in  the  past  on  unverified  data 
from  the  auto  manufacturers.  The  House 
Appropriations  Committee.  In  its  1978  and 
1979  reports,  had  urged  essentially  that  this 
be  done. 

But  now  Costle  and  Adams  were  caution- 
ing OMB  that  the  reduction  In  fuel  economy 
,^  data  that  resulted  from  the  personnel  cuts 
must  be  overcome  and  testing  procedures 
Improved  lest  the  standards  be  defeated 
"through  clever,  but  currently  legal,  subter- 
fuges." They  added: 

"In  view  of  the  significant  changes  the  fuel 
economy  program  Is  requiring  of  manufac- 
turers, it  Is  most  important  that  the  enforce- 
ment activity  be  accurate  and  on  target.  It 
would  be  most  Inappropriate  not  to  enforce 
the  requirements,  for  this  would  afford  the 
least  responsible  companies  a  significant 
competitive  advantage.  .  .  . 

Allocation  of  the  22  additional  [positions] 
will  restore  EPA's  confirmatory  test  capabili- 
ty and  restore  any  data  which  would  other- 
wise be  lost  In  cases  where  the  manufac- 
turers' data  are  not  believed  to  be  valid  for 
fuel  economy  purposes.  It  should  be  noted 
that  the  EPA  actions  to  reduce  certification 
process  confirmatory  testing  will  [lead  to] 
more  dependence  on  manufacturers'  data. 
However,  the  restoration  of  the  EPA  fuel 
economy  confirmatory  ability  will  maximize 
confidence  in  the  manufacturers'  data." 

Some  of  the  new  employees  were  to  be 
assigned  to  the  confirmatory  testing  pro- 
gram, while  others  were  to  work  on  de- 
veloping a  better  understanding  of  why 
there  is  such  a  gap  between  the  EPA  rat- 
ings and  on-road  performance.  Why.  for 
example  does  colder  weather  cause  a 
greater  fuel  penalty  In  smaller  cars  than 
in  larger  ones  and  cause  a  similar  dis- 
parity between  recent  model  and  earlier 
model  cars'  These  are  Just  a  few  of  the 
questions  that  perplex  investigators  of  the 
fuel  economy  shortfall. 

In  an  Interview  with  Science.  Costle 
said  EPA  would  again  be  trying  In  the 
next  budget  cycle  to  obtain  more  re- 
sources for  the  fuel  economy  program. 
Among  some  officials  at  DOE  and  EPA  there 
Is  a  strong  feeling  that  the  program  would 
not  have  been  allowed  to  suffer  from  per- 
sonnel cuts  had  it  not  been  an  "orphan"  that 
came  into  EPA's  custody  back  in  the  early 
1970"s  largely  because  data  gathered  for 
emissions  control  work  can  al.so  be  used  in 
testing  fuel  economy.  But  Costle  disputes 
this,  suggesting  that  fuel  economy  fits  In 
well  with  EPA's  overall  environmental  pro- 
tection mission  if  that  mission  is  construed 
as  broadly  as  he  thinks  It  should  be.  If  the 
cuts  have  hurt  the  quality  of  the  program, 
this  was  not  Intended,  he  says,  rather 
lamely. 

EPA  has  been  making  changes  in  fuel 
economy  tests  and  is  hoping  that,  when 
data  from  the  on-road  experience  with  1979 
and  1980  model  cars  are  available,  the  short- 
fall will  be  found  to  have  been  somewhat  re- 
duced. The  use  by  the  manufacturers  of  the 
unrealistic  gear-shifting  schedules  was  only 
one  of  a  number  of  loopholes  the  agency  has 
plugged.  For  exaigple.  in  the  case  of  1979 
model  cars  EPA  i^djusted  its  formula  for 
determining  the  effect  on  fuel  economy  from 
changes  In  the  weight-size  relationship  In 
cars:  less  credit  is  now  given  for  weight  re- 
ductions that  do  not  involve  a  reduction  In 
aerodynamic  drag. 

Indeed,  the  Ford  Motor  Company  and 
General  Motors  now  claim  that  many  of  the 
changes  EPA  has  made  are  contrary  to  the 
1975  law  and  impose  a  .6-mpg  loss  in  fuel 
economy  compared  to  results  obtainable 
under  the  1975  tests.  Costle  has  not  yet 
acted  on  the  manufacturers'  petitions  to 
have  this  loss  taken  into  account  when  their 
compliance  with   the   mileage  standards   is 


determined,  but  the  staff  is  expected  to  rec- 
ommend denial.  "The  question  I  ask."  Costle 
says,  "is  what  was  in  the  mind  of  Congress 
when  it  passed  the  law?  Have  we  changed 
the  rules  of  the  game  (as  Congress  under- 
stood them  I .  or  have  the  manufacturers  tried 
to  take  advantage  of  the  rules  and  we  have 
caught  them  at  it?" 

What  is  of  most  concern  to  EPA  and  the 
other  agencies  is  not  to  allow  the  gap  be- 
tween the  EPA  ratings  and  on-road  fuel 
economy  to  widen  from  one  model  year  to 
the  next,  as  it  has  done  at  least  through 
1977.  and  not  to  exceed  tolerable  limits. 
Although  a  gap  of  10  percent  or  so  may  be 
considered  bearable,  a  gap  of  20  percent  or 
more  certainly  is  not. 

Committed  as  EPA  and  the  auto  manu- 
facturers are  to  the  present  program  of  test- 
ing, the  Carter  Administration  may  choose 
not  to  go  back  to  Congress  anytime  soon  to 
seek  authority  to  use  testing  assumptions 
that  are  more  realistic  than  the  ones  in  use 
today.  A  simpler  recourse  is  for  DOT  to  take 
existing  and  prospective  shortfalls  into  ac- 
count by  raising  fuel  economy  standards. 

Margaret  F.  Pels  and  Frank  von  Hlppel. 
energy  policy  analysts  at  the  Center  for  En- 
ergy and  Environment  at  Princeton  Uni- 
versity, have  prepared  a  paper  recommend- 
ing that  DOT  next  year  propose  that  the 
1985  standard  of  27.5  mpg  be  raised.  Von 
Hlppel  observes  that  E.  M.  Estes.  president 
of  General  Motors,  has  indicated  that  GM 
may  well  be  able  to  exceed  this  standard 
and  that,  considering  the  way  consumers  are 
shifting  toward  more  fuel-efficient  cars,  the 
company  now  has  a  clear  incentive  (profit) 
to  place  more  emphasis  on  development  of 
such  vehicles. 

However.  Richard  Strombotne.  director  of 
DOT'S  fviel  economy  program,  says  that  to 
think  that  DOT  could  impose  a  higher  1985 
standard  on  an  industry  that  has  already 
invested  billions  of  dollars  to  meet  the  pres- 
ent schedule  of  standards  is  just  not  realistic. 
But  he  adds  that  DOT  now  has  studies  under- 
way that  look  to  an  increase  in  standards 
for  model  year  1986  and  thereafter  and  that 
the  department  may  have  enough  informa- 
tion in  hand  by  next  spring  to  support  such 
an  initiative. 

Congress  has  done  next  to  nothing  about 
the  auto  fuel  economy  shortfall  Representa- 
tive John  Dlngell  (D-Mich.l.  chairman  of 
the  House  Energy  and  Power  Subcommittee, 
held  a  hearing  in  March  that  was  supposed 
to  have  focused  on  this  problem.  But,  as  It 
turned  out,  Dingell,  who  is  from  Detroit  and 
has  a  reputation  of  being  protective  of  auto- 
mobile manufacturers,  was  less  interested  in 
reforming  fuel  economy  test  procedures  than 
in  questioning  EPA  officials  aggressively 
about  fuel  penalties  associated  with  emission 
standards  for  pollution  control — or  so  it 
seemed  to  observers  from  EPA  and  DOE 

The  present  automobile  fuel  economy  sit- 
uation falls  into  a  familiar  pattern.  Congress 
passes  a  law  that  seems  to  promise  great 
things.  But  as  time  passes,  execution  of  the 
new  programs  mandated  goes  awry  and  de- 
livery on  the  promise  falls  short.  In  light  of 
thi'.  the  fuel  economy  shortfall  and  the  ab- 
sence of  any  special  effort  to  correct  it  would 
not  be  especially  surprising  if  the  shortfall 
were  not  such  an  Important  setback  to  the 
Carter  Administration's  major  policy  objec- 
tives of  conserving  energy  and  reducing  oil 
imports. 

When  Administration  priorities  are 
slighted  by  the  agencies,  it  is  up  to  OMB  to 
knock  heads  and  see  that  agency  programs 
are  set  straight.  Jim  J.  Tozzt,  who  serves  un- 
der Cutter  as  chief  of  OMB's  environment 
branch  and  as  budget  examiner  for  EPA,  told 
Science  that  in  the  review  of  fiscal  1981  budg- 
et requests  now  beginning  questions  will  be 
raised  about  the  adequacy  of  the  EPA  and 


DOT  commitment  to  the  fuel  economy  pro- 
gram. "I  think  this  thing  will  be  a  candidate 
for  a  change  in  agency  priorities,"  he  said. 
Luther  J.  Caster. 


HERITAGE  ACRES 

Mr.  DURENBERGER.  Mr.  President. 
I  am  pleased  to  insert  into  the  Congres- 
sional Record  today  a  resolution  by  the 
Fairmont.  Minn.  Chamber  of  Commerce 
which  would  designate  the  South  Cen- 
tral Minnesota  Agricultural  Museum  In- 
terpretive Center  of  Heritage  Acres,  In- 
ternational, as  the  Agricultural  Inter- 
pretive Center  of  the  Prairies  of  the 
Upper  Midwest  of  the  United  States  of 
America. 

Heritage  Acres,  an  Agricultural  Inter- 
pretive Center  located  in  Fairmont. 
Minn.,  is  a  nonprofit  organization  dedi- 
cated to  portraying  and  perpetuating 
the  excellence  of  the  American  Farmer. 
This  project  is  indeed  a  national  monu- 
ment to  agriculture,  the  backbone  of  the 
American  system.  Ideally  located  off  In- 
terstate 90,  the  world  s  longest  interstate 
highway,  this  educational  project  will 
afford  students,  urban  residents,  and 
many  others  the  opportunity  to  acquaint 
themselves  with  the  historical,  social, 
and  cultural  history  and  progress,  social. 
American  farmer  and  his  profession. 

The  outstanding  characteristics  of  the 
many  people  who  have  and  are  continu- 
ing to  work  on  this  educational  site  are 
indicative  of  the  perseverance  and 
dedication  of  the  American  farmer  to 
which  they  are  constructing  this  living 
historical  tribute. 

It  is  my  privilege  to  bring  this  project 
to  the  attention  of  my  colleagues  as  a 
national  salute  to  Heritage  Acres. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Resolution 

Whereas,  the  history  of  agriculture  In 
these  United  States  is  a  great  and  proud 
tradition  and. 

Whereas,  the  present  status  of  agriculture 
in  these  United  States  is  known  and  widely 
acclaimed  throughout  the  world,  and. 

Whereas,  the  future  of  agriculture  in  these 
United  States  is  one  of  great  promise,  and. 

Whereas.  Martin  County  in  Minnesota  is 
one  of  the  leading  agricultural  producing 
counties  in  the  nation,  and 

Whereas,  the  prairie  agriculture  is  a  unique 
aspect  of  the  Midwest  and  the  needs  to  be 
publicly  interpreted,  and 

Whereas,  this  center  seeks  to  reach  every 
age  bracket  and  ethnic  culture  with  its 
education  program,  and 

Whereas,  this  center  is  located  midway  be- 
tween Chicago  and  the  Black  Hills  of  South 
Dakota  and  nearly  adjacent  to  1-90.  the  long- 
est Interstate  highway  in  the  world,  and 

Whereas.  Ploneerland.  a  State  of  Minnesota 
Tourist  Region,  representing  27  South  Cen- 
tral and  Southwestern  Minnesota  Counties 
has  endorsed  the  location  and  plan. 

Resolved,  that  the  South  Central  Minne- 
sota Agriculture  Museum  Interpretive  Cen- 
ter of  Heritage  Acres.  International,  located 
at  Fairmont,  Minnesota  be  designated  as  the 
Agricultural  Interpretive  Center  of  the  Prai- 
ries of  the  Upper  Midwest  of  the  United 
States  of  America. 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


REPORT  ON  DISEASE  CONTROL 
PROGRAMS— MESSAGE  PROM  THE 
PRESIDENT— PM  107 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources : 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1978  Report 
to  the  President  on  Disease  Control 
Programs. 

This  Report  was  prepared  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  accordance  with  P.L.  94-317,  the 
"National  Consumer  Health  Information 
and  Health  Promotion  Act  of  1976." 

Jimmy  Carter. 

The  White  House,  September  20, 1979. 


REPORT  ON  THE  ADMINISTRATION 
OF  THE  NATIONAL  SICKLE  CELL 
ANEMIA,  COOLEY'S  ANEMIA.  TAY- 
SACHS.  AND  GENETIC  DISEASES 
ACT— MESSAGE  FROM  THE  PRESI- 
DENT—PM  108 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  the  Second 
Annual  Report  on  the  Administration  of 
the  National  Sickle  Cell  Anemia.  Cooley's 
Anemia,  Tay-Sachs  and  Genetic  Diseases 
Act. 

This  report  was  prepared  by  the  De- 
partment of  Health.  Education,  and 
Welfare  in  accordance  with  the  require- 
ments of  Section  1106  of  the  Pubhc 
Health  Service  Act. 

Jimmy  Carter. 

The  White  House,  September  20, 1979. 


MESSAGE  FROM  THE  HOUSE 

At  12:19  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  each  with  amend- 
ments in  which  it  requests  the  concur- 
rence of  the  Senate: 

CXXV 1603— Part  19 


S.  411.  An  act  to  Improve  the  protections 
afforded  the  public  against  risks  associated 
with  the  transportation  of  hazardous  com- 
modities by  pipeline;  and 

S.  1141.  An  act  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  year  1980. 

The  message  also  announced  that  the 
House  insists  upon  its  amendment  to  the 
bill  (S.  640)  to  authorize  appropriations 
for  the  fiscal  year  1980  for  certain  mari- 
time programs  of  the  Department  of 
Commerce,  and  for  other  purposes,  dis- 
agreed to  by  the  Senate;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Murphy  of  New 
York.  Mr.  Biaggi,  Ms.  Mikulski,  Mr. 
Donnelly,  Mr.  McCloskey,  and  Mr. 
Snyder  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills 
and  joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  920.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  lands 
In  Placer  County.  California,  to  Mrs.  Edna  C. 
Marshall,  and  for  other  purposes: 

H.R.  1196.  An  act  to  revise  and  improve 
the  laws  relating  to  the  documentation  of 
vessels,  and  for  other  purposes: 

H.R.  1762.  An  act  to  convey  all  Interests  of 
the  United  States  in  certain  real  property  in 
Sandoval  County,  New  Mexico,  to  Walter 
Hernandez; 

H.R.  4440.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1980.  and  for  other  purposes; 

H.R.  4746.  An  act  to  make  miscellaneous 
changes  in  the  tax  laws:  and 

HJ.  Res.  383.  A  Joint  resolution  to  validate 
the  effectiveness  of  certain  plans  for  the  use 
or  distribution  of  funds  appropriated  to  pay 
Judgments  awarded  to  Indian  tribes  or 
groups. 


HOUSE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

The  following  bills  and  joint  resolution 
were  read  twice  by  their  titles  and  re- 
ferred as  indicated: 

H.R.  920.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  convey  certain  lands  In 
Placer  County,  California,  to  Mrs.  Edna  C. 
MarshaU,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Resources. 

H.R.  1196.  An  act  to  revise  and  Improve 
the  laws  relating  to  the  documentation  of 
vessels,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

H.R.  1762.  An  act  to  convey  all  interests  of 
the  United  States  in  certadn  real  property 
in  Sandoval  County,  New  Mexico,  to  Walter 
Hernandez;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  4440.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1980,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 

H.R.  4746.  An  act  to  make  miscellaneous 
changes  In  the  tax  laws;  to  the  Committee 
on  Finance. 

H.J.  Res.  383.  A  joint  resolutdon  to  validate 
the  effectiveness  of  certain  plans  for  the  use 
or  distribution  of  funds  appropriated  to  pay 
Judgments  awarded  to  Indian  tribes  or 
groups;  to  the  Select  CoDunittee  on  Indian 
Affairs. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 


cation, together  with  accompanying  re- 
ports, documents,  and  papers,  which  was 
referred  to  the  Committee  on  Appropria- 
tions, and  ordered  printed  as  a  Senate 
document: 

EC-2191.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting  off- 
setting amendments  to  the  requests  for  ap- 
propriations for  the  fiscal  year  1980  for  the 
Department  of  Energy. 


EXECUTIVE  REPORTS  OF 
COMBdlTTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Ur.  CANNON  from  the  Committee  on 
Commerce,  Science,  and  Transportation: 

Neil  Goldschmidt.  of  Ongpn.  to  be  Secre- 
tary of  Transportation. 

Nell  Goldschmidt,  of  Oregon,  to  be  Secre- 
tary of  Transportation,  to  which  office  he 
was  appointed  during  the  last  recess  of  the 
Senate. 

(The  above  nominations  from  the 
Committee  on  Commerce,  Science,  and 
Transportation  were  reported  with  the 
recommendation  that  they  be  confirmed 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


INTRODUCTION   OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  MELCHER: 
S.  1779.  A  bill  to  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976  and  the 
Public  Rangeland  Improvement  Act  of  1978, 
and  for  other  purposes;   to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  TSONQAS: 
S.  1780.  A  bUl  to  authorize  the  Secretary 
of  Commerce  to  sell  two  obsolete  vessels  to 
Coast  Line  Company,  and  for  other  purposes: 
to  the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  MAGNUSON  (for  himself.  Mr. 
Jackson.  Mr.  Baucus.  Mr.  Mclchxr, 
and  Mr.  McGovixn): 
S.  1781.  A  bill  to  amend  Section  5  of  the 
Department  of  Transportation  Act  relating 
to  rail  service  assistance;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
By   Mr.   MATHIAS    (for   himself.   Mr. 
PRToa.  and  Mr.  Muskb)  : 
S.   1782.  A  bill  to  require  the  public  dis- 
closure of  certain  lobbying  activities  and  ex- 
penditures  undertaken   to   influence   Mem- 
bers of  the  Congress,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  DOLE: 
S.  1783.  A  bUl  relating  to  loan  guarantees 
for  fuel  oU  dealers;  to  the  Select  Committee 
on  Small  Business. 

By  Mr.  STEVENS: 
S.  1784.  A  bill  to  improve  the  electric  gen- 
eration efficiency  of  Joint  Federal-civilian 
pooling  practices  in  Alaska  and  for  other 
purposes;  to  the  Ck>nunittee  on  Energy  and 
Natural  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   MAGNUSON    (for  him- 
self. Mr.  Jackson,  Mr.  Baucus. 
Mr.  Melcher.  and  Mr.  McGov- 
kbk)  : 
S.  1781.  A  bill  to  amend  section  5  of 
the  Department  of  Transportation  Act 
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relating  to  rail  service  assistance:  to  the 
Committee  on  Commerce,  Science,  and 
Transportatl(«. 

•  Mr.  MAGNUSON.  Mr.  President,  I  am 
pleased  to  offer  on  behalf  of  Mr.  Jack- 
soH,  Mr.  Baucvs,  Mr.  Mklchxr,  Mr.  Mc- 
Qovnur.  and  myself  a  bill  which  pro- 
poses certain  changes  in  the  Local  Rail 
Service  Assistance  Act  of  1978.  As  you 
will  recall,  last  year's  revisim  of  that  leg- 
islation was  intended  to  insure  equitable 
treatment  for  all  States  which  would  be 
adversely  impacted  by  proposed  aban- 
donments. Unfortunately,  almost  before 
the  ink  was  dry  on  Public  Law  95-607, 
imexpected  transportation  crises  affected 
whole  regions  of  the  country.  Large-scale 
abandonments  have  been  filed  by  carriers 
in  reorganization  such  as  the  Milwaukee 
Railroad,  abandonments  of  a  magnitude 
not  contemplated  when  the  amendments 
were  enacted. 

Under  present  provisions,  any  funds  not 
expended  during  the  prior  fiscal  year  are 
reallocated  on  the  same  basis  as  provided 
in  the  allocation  formula.  This  means 
that,  (Mice  an  abandonment  is  filed,  the 
mileage  involved  is  not  included  in  the 
formula  which  determines  allocation  and 
reallocation  of  funds  under  the  Local  Rail 
Service  Assistance  Act.  The  impact  of 
recent  developments  on  involved  States 
could  be  mitigated  by  a  1-year  change 
In  the  reallocation  of  funds.  Without  any 
change  in  the  basic  allocation  formula, 
the  proposed  bill  simply  provides  for  re- 
allocation of  funds  to  States  that  need 
supplementary  assistance.  In  making 
such  determination,  the  Secretary  Is  to 
consider  the  am»unt  of  mileage  for  which 
an  application  for  abandonment  or  dis- 
continuance has  been  filed  with  the  In- 
terstate Commerce  Commission  but  has 
not  yc^approved  or  denied. 

CraiXideratlon  shall  also  be  given  to 
the  relationship  between  such  mileage 
and  yie  to^l  mileage  within  each  im- 
pacted State. 

Section  2  of  the  bill  makes  a  technical 
amendment  to  conform  other  provisions 
of  the  Department  of  Transportation  Act 
to  the  changes  made  by  the  proposed  bill. 

The  action  proposed  in  the  bill  appears 
consistent  with  Congress  Intent  as  dem- 
onstrated in  last  year's  amendment  of 
the  Rail  Assistance  Act. 

The  allocation  process  for  the  coming 
year  is  about  to  commence.  Accordingly, 
it  is  imperative  that  we  take  action  now 
to  remedy  existing  inequities.* 


By  Mr.  MATHIAS  (for  himself, 
Mr.  PRYOR,  and  Mr.  MuskieI  : 
S.  1782.  A  bill  to  require  the  public 
disclosure  of  certain  lobbying  activities 
and  expenditures  undertaken  to  influ- 
ence Member^  of  the  Congress,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

LOBBYING    DISCLOStTRE    ACT   Or    1979 

•  Mr.  MATHIAS.  Mr.  President.  I  am 
introducing  today  S.  1782  the  Lobbying 
Dlsclosu^  Act  of  1979.  This  is  a  revision 
of  a  simlMr  biU  which  I  introduced  in  the 
last  Congress  and  I  am  pleased  to  have 
the  distinguished  Senator  from  Ar- 
kansas, Mr.  Phyor,  as  the  principal  co- 
sponsor. 

This  bill  incorporates  changes  sug- 
gested during  a  most  informative  series 


of  hearings  which  took,  place  before  the 
Senate  Governmental  Affairs  Committee 
last  year.  What  those  hearings  estab- 
lished was  that  we  must  be  very  cautious 
in  any  approach  to  lobbying  regulation 
which  envisions  restricting  the  access  of 
citizens  to  the  Congress.  That  same  rec- 
ord also  suggests  that  very  few  specific 
abuses  can  be  substantiated  by  factual 
presentations.  For  that  reason  and 
others,  I  hope  that  the  committee  will 
expand  this  year's  set  of  hearings  beyond 
the  2  days  it  has  allotted.  Naturally,  Sen- 
ator Pryor  and  I  stand  ready  to  assist  in 
this  regard  by  chairing  additional  hear- 
ings if  schedules  of  other  Members  would 
not  permit  them  to  do  so. 

The  bill  we  introduce  today  provides 
for  the  disclosure  of  lobbying  activities 
without  infringing  on  the  Individual's 
right  to  petition  the  Government  for  re- 
dress of  grievances. 

We  must  never  forget  that  the  lobbyist 
is  doing  just  that — exercising  the  con- 
stitutional right  to  petition  the  Govern- 
ment for  redress  of  grievances.  The  first 
amendment,  which  forbids  abridgment 
of  this  right,  confers  broad  immunity 
upon  the  activities  of  persons  and  organi- 
zations who  attempt  to  present  their 
points  of  view  to  elected  officials. 

The  fact  that  the  Constitution  recog- 
nizes and  protects  lobbying  as  a  vital 
component  of  the  democratic  process 
does  not  mean  that  Congress  Is  abso- 
lutely prevented  from  protecting  itself 
against  corrupting  influences.  Indeed, 
Congress  is  obliged  to  take  reasonable 
measures  in  this  regard.  Because  it  seeks 
to  regulate  constitutionally  protected 
activity,  however,  the  efforts  of  Congress 
to  protect  itself  must  be  drawn  narrowly, 
and  meet  several  constitutional  tests. 

First,  there  must  he  a  compelling  gov- 
ernmental interest  demonstrated  by  fac- 
tual record  of  abusive  conduct. 

Second,  there  must  be  a  relevant  cor- 
relation between  compelling  govern- 
mental Interest  and  the  type  of  regu- 
lation. 

Finally,  the  Congress  must  use  the 
least  drastic  means  to  effectuate  the 
legislative  purpose. 

Some  legislative  approaches  in  recent 
years  have  been  drawn  so  broadly  that 
they  sweep  within  the  scope  of  regula- 
tion efforts  to  educate  the  general  pub- 
lic or  segments  of  the  public  on  pending 
legislation.  The  Supreme  Court  has 
never  sanctioned  regulation  of  Indirect 
efforts  to  influence  the  legislative  or  po- 
litical process.  The  thresholds  of  other 
approaches  in  organizations  which  are 
small  and  whose  lobbying  activities  are 
not  widespread  enough  to  significantly 
affect  the  legislative  process  and  on 
whom  the  burden  of  legislative  reporting 
would  fall  so  heavily  that  people  could 
be  frightened  away  from  lobbying.  Re- 
quirements which  have  this  effect  might 
directly  abridge  the  right  to  petition  the 
Government  for  redress  of  grievances. 

On  the  other  hand,  the  legislation,  I 
propose  regulates  only  direct  contacts 
with  Members,  officers  or  employees  of 
the  Congress.  Activities  aimed  at  the 
general  public  are  not  within  the  scope 
of  the  bill.  Moreover,  my  bill  would  not 
bring  within  the  scope  of  regulation 
small  organizations  which  lobby  on  in- 


termittent basis  and  which  have  slight 
impact  on  the  legislative  process. 

More  specifically,  other  proposals  con- 
tain a  requirement  that  lobbying  Kdlel- 
tations  be  disclosed.  Lobbying  solicita- 
tions typically  include  the  efforts  by  or- 
ganizations to  require,  encourage,  or  so- 
licit others  to  make  direct  contacts  with 
Members  of  Congress  or  their  staff.  Some 
proposals  would  make  amounts  spent  on 
lobbying  solicitations  a  threshold  for 
the  registration  reporting  provisions. 
This  would  mean  that  organizations 
which  never  contact  Members  of  Con- 
gress, but  only  try  to  affect  legislation 
through  appeals  to  the  pubUc,  would  be 
swept  within  the  lobbying  statute. 

Apart  from  direct  contacts  with  Con- 
gress, American  citizens  must  be  allowed 
to  exercise  their  first  amendment  rights 
without  being  required  to  disclose  their 
political  literatiu-e  to  the  Government. 
The  Supreme  Court  has  never  permitted 
Government  regulation  of  such  Indirect 
efforts  to  influence  the  legislative  or  elec- 
tive process.  Decisions  of  the  Court  In 
both  the  Warren  and  the  Burger  eras 
make  it  quite  clear  that  the  Court  might 
well  strike  down  this  effort  to  regulate 
lobbying  solicitations. 

In  the  past,  unfettered  by  Government 
regulation,  lobbying  solicitation  played 
an  essential  role.  The  Federalist  Papers 
were  lobbying  solicitations.  And  the  civil 
rights  movement  gained  its  support  In 
large  part  through  lobbying  solicitation. 
In  the  end,  there  has  been  no  factual 
demonstration  of  the  need  for  regula- 
tions which  in  effect  would  require  or- 
ganizations to  file  copies  of  their  politi- 
cal literature  with  the  Government.  This 
is  an  unprecedented  attempt  to  monitor 
constitutionally  protected  political  activ- 
ity of  organizations. 

A  second  problem  area  of  some  other 
proposals  is  the  threshold  for  triggering 
the  act's  obligations.  My  bill  requires 
substantial  expenditures  of  money  and 
time  indirectly  contacting  legislators  or 
their  staffs.  Thus,  only  those  groups  who 
significantly  affect  the  legislative  proc- 
ess, by  direct  lobbying  activities,  would  be 
forced  to  register  and  report. 

The  registration  and  reporting  provi- 
sions In  my  bill  are  straightforward. 
Compliance  will  be  relatively  easy.  Or- 
ganizations which  lobby  must  describe 
the  organization,  its  size,  and  the  amount 
of  money  it  spends  on  lobbying  commu- 
nications. It  must  supply  the  names  and 
salaries  of  its  employees  who  lobby.  It 
must  Identify  any  outside  lobbyist  hired 
by  the  organization  and  identify  the  is- 
sues on  which  the  lobbyist  works  and  the 
money  which  the  lobbyist  spends. 

Under  my  bill,  organizations  would 
have  to  spend  $5,000  a  quarter  on  lobby- 
ing activities  and  either  retain  an  out- 
side lobbyist  or  have  at  least  one  salaried 
employee  who  spends  13  days  per  quarter 
of  his  or  her  time  lobbying. 

It  is  only  where  groups  are  large 
enough  to  engage  in  lobbying  on  a  sus- 
tained or  widespread  basis  that  the  in- 
terest of  Congress  is  sufficient  to  meet 
the  constitutional  test.  My  bill,  which 
requires  the  quarterly  expenditure  of 
$5,000,  provides  such  a  measure.  Orga- 
nizations of  a  size  large  enough  to  have 
one  regularly  salaried  employee  which 
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then  spends  employee  time  and  organi- 
zation money  in  this  amount  are  gener- 
ally engaging  In  substantial  lobbying  and 
are  well  enough  organized  for  the  regis- 
tration and  reporting  requirements  not 
to  be  so  bewildering.  Intimidating  or 
costly  that  they  would  consider  refrain- 
ing from  lobbying  at  all. 

Some  proposals  would  require  organi- 
zations to  account  for  and  report  ex- 
penses incurred  In  drafting  commimlca- 
tions.  not  only  In  connection  wltti  com- 
munications prepared  by  retainees,  but 
also  those  drafted  by  employees.  Because 
memoranda  written  by  both  employees 
and  retainees  are  often  substantially  re- 
vised, conununicated  months  after  prep- 
aration, not  used  at  all  or  delivered  by 
a  member  or  affiliate  without  the  report- 
ing organization's  knowledge,  it  would  be 
virtually  impossible  to  trace  drafting 
work  for  compliance  purposes  without 
the  reporting  organizations'  Implement- 
ing a  very  costly  and  complex  accounting 
system.  For  these  reasons,  our  bill  does 
not  require  such  reporting. 

Some  proposals  have  required  the  dis- 
closure of  contributions  to  lobbying  or- 
ganizations. Believing  that  no  individual 
or  organization  should  be  forced  to  dis- 
close their  assoclatlonal  ties  without  suf- 
ficient cause,  my  bill  does  not  require 
organizations  to  disclose  identity  of  their 
members  or  contributions  and  the 
amounts  of  their  contributions. 

Disclosure  of  members  can  have  a  sig- 
nificant deterrent  effect  on  the  right  of 
association,  especially  for  those  individ- 
uals Involved  with  unpopular  causes. 

The  Supreme  Court  first  recognized 
the  right  of  assoclatlonal  privacy  in 
NAACP  V.  Alabama  ex  rel  Patterson.  357 
U.S.  449  (1958),  where  it  reversed  a  con- 
viction for  contempt  for  failure  to  dis- 
close the  membership  of  the  NAACP. 
Speaking  for  a  unanimous  court.  Justice 
Harland  said  that  "the  inviolability  of 
privacy  in  group  associations  may,  in 
many  circumstances,  be  indispensable  to 
the  preservation  of  freedom  of  associa- 
tion." 

The  principle  of  the  NAACP  case  has 
been  applied  to  three  situations.  In  Shel- 
ton  V.  Tucker.  364  U.S.  479  (1960), 
the  Court  Invalidated  an  Arkansas  stat- 
ute which  compelled  teachers  to  disclose 
all  of  their  organizational  affiliations  for 
the  past  5  years.  And  in  Talley  v. 
California.  362  U.S.  16  (1960)  the  Court 
ruled  unconstitutional  on  its  face  a  Los 
Angeles  ordinance  prohibiting  the  anon- 
ymous distribution  of  a  handbill.  In 
Buckley  v.  VaJeo.  242  U.S.  1  (1976), 
the  Supreme  Court  made  it  clear  that  it 
would  not  tolerate  a  contributor-disclo- 
sure statute  that  affected  the  general 
funds  of  every  conceivable  general-inter- 
est orgcmlzatlon  whose  lobbying  activities 
only  made  up  a  small  percentage  of  its 
total. 

Moreover,  the  contributor-disclosure 
provisions  are  overbroad  because  they 
require  disclosure  of  all  contributors  over 
a  certain  amount  without  regard  to  the 
actual  utilization  of  funds.  In  a  general- 
Interest  organization,  only  a  small  per- 
centage of  each  contribution  is  devoted 
to  lobbying.  A  $3,000  contribution  to  the 
Sierra  Club,  for  example,  would  be  used 


to  finance  a  variety  of  activities  that  had 
nothing  to  do  with  lobbjrlng.  Moreover, 
such  a  contribution  would  be  utilized  in 
a  different  way  from  a  $3,000  contribu- 
tion to  a  smaller  or  different  organization 
such  as  a  local  Better  Business  Bureau. 
Disclosure  of  these  contributions  has  lit- 
tle, if  any,  correlation  to  the  apparent 
purposes  of  the  act,  thus  does  not  con- 
form to  the  standards  set  by  the  Supreme 
Court. 

A  fourth  problem  area  in  most  pro- 
posals is  that  they  include  within  the 
definition  of  lobbying  contact  with  the 
executive  branch.  This  would  mean  the 
logging  of  contacts  with  thousands  of 
executive  branch  officials.  I  believe  that 
the  lobbying  disclosure  bill  should  be 
confined  to  legislative  activity.  I  am 
skeptical  of  any  attempt  to  include  con- 
tacts with  the  executive  branch  in  a  defi- 
nition of  lobbying.  The  nature  of  the 
administrative  process  demands,  at  the 
very  least,  treatment  of  this  activity  in 
separate  legislation. 

A  final  problem  in  all  the  proposals 
which  is  lessened,  though  not  entirely 
eliminated,  by  my  bill,  is  the  discretion- 
ary administration  and  enforcement 
vested  in  the  Comptroller  General.  The 
Comptroller  General  for  the  first  time 
will  be  given  wide  powers  to  monitor  the 
political  activities  of  organizations.  One 
of  the  lessons  we  have  learned  over  the 
past  few  years  is  the  tremendous  poten- 
tial for  abuse  when  CJovemment  officials 
are  given  access  to  organizational  rec- 
ords. For  this  reason  the  Comptroller 
General's  powers  must  be  carefully  de- 
fined and  limited. 

My  bill  would  apply  the  Administrative 
Procedures  Act,  the  Freedom  of  Infor- 
mation Act,  and  the  Privacy  Act  to  the 
Comptroller  General,  and  all  the  records 
hft  maintains  on  lobbying.  It  would  not 
permit  the  Comptroller  General  to  have 
access  to  contributor  or  membership  lists. 
It  would  require  the  Comptroller  General 
to  give  notice  under  all  circumstances  to 
any  organization  imder  investigation  for 
violation  of  the  act. 

There  are  several  other  provisions  of 
this  bill  that  should  be  mentioned.  This 
bill  now  contains  what  we  consider  to  be 
an  adequate  good  faith  provision  which 
permits  a  reporting  organization  to  rely 
in  good  faith  on  information  provided  by 
employees,  retainers,  affiliates,  and 
others.  The  bill  also  includes  an  exemp- 
tion for  Individuals'  cmnmunications 
"for  redress  of  grievances  to  express  his 
own  personal  opinion."  This  avoids  an 
organization  from  being  forced  to  pro- 
hibit unauthorized  employee  commimi- 
cations  chi  specified  isisues  in  order  to 
avoid  the  risks  of  underreporting  and 
the  expenses  of  tracking  thousands  of 
commimlcatlons.  ITie  bill  also  establishes 
a  3 -year  statute  of  limitations  on  en- 
forcement proceedings  and  a  3-year  re- 
tention period  for  records  required  under 
the  act.  Finally,  no  criminal  penalties 
are  provided  imder  this  bill.  Civil  actions 
are  utilized  with  fines  as  the  sanction 
mechanism. 

I  would  like  to  draw  an  analogy  oe- 
tween  our  effort  to  reform  the  Federal 
electoral  process  and  this  effort  to  bring 
reform  to  lobbying.  When  we  wrote  the 


Federal  Election  Campaign  Act  we  had 
factual  record  of  abuse  to  base  the  leg- 
islation on.  Even  with  this  factual  rec- 
ord, the  UJ3.  Cotui;  of  Appeals  fCK-  the 
District  of  Columbia,  and  later  the  Su- 
preme Court  of  the  United  States,  inval- 
idated large  portions  of  the  act  because 
of  the  significant  chilling  effect  it  would 
have  aa  the  free  exercise  of  ctnutltu- 
tional  rights. 

In  lobbying  legislation,  we  have  no  rec- 
ord of  the  various  types  of  lobbjrlng  that 
organizations  engage  in — ^no  record  of 
systematic  abuses.  What  we  have  Is  a 
record  of  excessive  gifts  by  certain  lob- 
byists. That  problem  has  been  cured  to  a 
large  extent  by  our  new  ethics  code. 
Thus  the  need  for  lobbying  disclosure 
legislation  has  been  significantly  less- 
ened. Thus,  before  we  legislate  In  this 
area  of  Important  constitutional  rights, 
I  think  there  should  be  a  further  Inves- 
tigation of  the  lobbying  process  in  order 
to  more  carefully  define  which  areas  re- 
quire legislation. 

I  believe  if  we  are  to  regulate  lobbying 
as  part  of  the  effort  to  refcnm,  then  we 
must  be  sensitive  to  the  prohibitions  and 
limitations  the  Constltutim  places  on 
our  power  to  regulate  the  rights  (rf  in- 
dividuals to  freely  associate  and  express 
political  ideas.  I  believe: 

First,  Congress  must  not  regulate  in- 
direct efforts  to  influence  the  legislative 
process; 

Second,  C«igress  must  not  regulate 
lobbying  activities  ol  small  local  orga- 
nizations which  have  a  slight  Impact  on 
the  legislative  process: 

lliird.  Congress  must  not  require  the 
disclosure  of  contributors. 

The  regulation  and  disclosure  <a  the 
above  activities,  I  believe,  wUl  raise  seri- 
ous constitutional  questions.  On  the 
other  hand,  my  bill  provides  for  the  dis- 
closure of  lobbying  activities  within  the 
contours  of  the  Constitution. 

In  our  quest  for  reform  we  must  not 
constrain  the  fundamental  rights  of  the 
American  democratic  system — freedom 
of  speech  and  freedom  of  association  and 
the  right  to  petiticm  the  Government  for 
redress  of  grievances. 

Having  said  that,  I  must  emphasize 
my  own  misgivings  about  our  efforts  In 
this  area.  I  am  not  yet  satisfied  that  my 
bill  is  sufficiently  narrow  to  meet  the 
stringent  standards  I  have  just  out- 
lined. In  short,  the  wisdom  of  setting 
limits  in  this  area  is  open  to  legitimate 
question.  Hie  recent  Washingttxi  Post 
editorial  on  this  subject  succinctly  ex- 
plains the  problem.  That  is  why  at  the 
outset  I  indicated  that  Senator  Prtor 
and  I  hope  that  more  hearings  will  be 
held  than  are  at  present  scheduled.  Hie 
fact  that  I  have  tightened  up  the  meas- 
ure which  was  introduced  last  year  in- 
dicates to  me  that  even  more  refine- 
ments may  be  necessary  before  we  act 
definitively. 

I  invite  my  colleagues  to  join  in  this 
important  debate  and  look  forward  to 
their  comments  and  suggestions  as  the 
committee  goes  about  its  work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  editorial  from  the 
Washington  Post  be  printed  at  this  point 
along  with  an  article  from  the  Howard 
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Law  Journal  entitled  "Public  Dlsclosiure 
of  Lobbying:  Congress  and  Associational 
Privacy  After  Buckley  v.  Valeo"  by 
David  E.  Landau.  I  also  ask  unanimous 
<  consent  that  the  bill  be  printed  at  this 
point  in  the  Recoko. 

There  being  no  objection,  the  bill  and 
mfttoriai  were  Ordered  to  be  printed  in 
the  RxcoHo,  as  follows: 
S.  1783 
Be  it  enacted  by  the  Senate  and  Ho&e  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  nwy  be  cited  as  the  "Lobbying  Disclo- 
sure Act  of  1979". 

mroiNcs  AND  pxnu«SEs 
Ssc.  3.  (a)  The  Congress  finds — 
(1)  that  the  enhancement  of  responsible 
representative  government  requires  that  the 
fuUest  opportvinlty  be  afforded  to  the  people 
of  the  United  States  to  exercise  their  consti- 
tutional right  to  petition  their  Oovemment 
for  a  :-eclre88  of  grievances,  to  express  their 
opinions  freely  to  their  Government,  and  to 
provide  Information  to  their  Oovemment; 
and 

(3)  that  the  Identity  and  extent  of  the 
activities  of  organizations  which  pay  others, 
or  engage  on  their  own  behalf,  in  efforts  to 
Influence  Members  of  Congress  on  Issues 
though  direct  communications  should  be 
publicly  and  timely  disclosed  in  order  to  pro- 
vide the  Congress  and  the  public  with  an 
understanding  of  the  nature  and  source  of 
such  activities. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
for  the  disclosure  to  the  Congress  and  to  all 
members  of  the  public  of  such  efforts  with- 
out interfering  with  the  right  to  petition 
the  Government  for  a  redress  of  grievances, 
and  with  other  constitutional  rights. 
^  DETunnoNS 

Sec.  3.  As  used  in  this  Act — 
(1)  The  term  "aflUlate"  means — 
(a)  organizations  which  are  associated 
with  each  other  through  a  formal  relation- 
ship based  upon  ownership  or  an  agreement 
(including  a  charter,  franchise  agreement,  or 
bylaws)  under  which  (A)  the  governing  in- 
strument of  one  such  organization  requires 
It  to  be  bound  by  decisions  of  the  other  or- 
ganization on  legislative  issues,  or  (B)  the 
governing  board  of  one  such  organization 
Includes  persons  who — 

(I)  are  speclficaUy  designated  representa- 
tives of  another  such  organization  or  are 
members  of  the  governing  board,  officers,  or 
paid  executive  staff  members  of  such  other 
organization,  and 

(II)  by  aggregating  their  votes,  ihave  suffi- 
cient voting  power  to  cause  or  prevent  action 
on  legislative  issues  by  the  first  such  or- 
ganization. 

(3)  The  term  "Comptroller  General"  means 
the  Comptroller  General  of  the  United  States. 

(3)  The  term  "direct  expenses"  means — 
The  total  of  all  expenses  for  mailing,  print- 
ing, advertising,  consultant  fees,  gifts  or  the 
like,  directly  attrlbuUble  to  lobbying  com- 
mimicatlons,  but  not  Including — 

(1)  exempt  travel  expenses:  or 

(ii)  the  cost  of  general  operating  over- 
head such  as  the  costs  of  office  equipment, 
utilities,  and  monthly  rental  or  mortgage 
payments: 

made  to  or  by  any  person  described  in  sec- 
tion 4: 

(4)  The  term  "exempt  travel  expenses" 
2  means  any  svun  expended  by  any  organlza- 
^    ""  Uon  in   payment  or  relmbiusement  of  the 

cost  of  any  transportation  for  any  agent, 
employee,  or  other  person  (but  not  Including 
a  Member,  officer,  or  employee  of  the  Con- 
gress) engaging  in  activities  described  in 
Section  4,  plxis  such  amount  of  any  sum 
received  by  such  agent,  employee,  or  other 
person  as  a  per  diem  allowance  for  eaoh  day 
as  Is  not  in  excess  of  the  m>»iiir)mn  appli- 


cable allowance  payable  under  section  5703 
(a)  of  title  6,  United  States  Code,  to  Federal 
employees  subject  to  such  section. 

(5)  The  term  "Identification"  means — 

(A)  In  the  case  of  an  Individual,  the  name, 
occupation,  and  business  address  of  the  in- 
dividual and  the  position  held  in  such  busi- 
ness; and 

(B)  in  the  case  of  an  organization,  the 
name  and  address  of  the  organization,  the 
principal  place  of  business  of  the  organiza- 
tion and  a  general  description  of  Its  business 
or  activities. 

(6)  The  term  "Influence"  means  to  affect, 
or  attempt  to  affect,  through  lobbying  com- 
munications with  a  Member,  c^cer,  or  em- 
ployee of  the  Congress,  the  disposition  of 
any  Issue  whebher  by  initiating,  promoting, 
opposing,  delaying,  altering,  amending,  with- 
drawing from  consideration,  or  otherwise. 

(7)  The  term  "issue  before  the  Congress" 
means  the  totality  of  all  matter,  both  sub- 
stantive and  procedural,  relating  to  any  pend- 
ing or  proposed  bill,  resolution,  report,  nomi- 
nation, treaty,  hearing,  investigation,  or  other 
similar  matter  in  Congress  (excluding  any 
Investigation  by  the  Comptroller  General  au- 
thorized by  the  provisions  of  this  Act). 

(8)  The  term  "lobbying  communication" 
means  an  oral  or  written  communication  di- 
rected to  a  Member,  officer,  or  employee  of 
the  Congress  to  influence  an  Issue  before  the 
Congress,  but  does  not  Include — 

(A)  a  communication  by  an  Individual  for 
redress  of  grievances  to  express  his  own  jjer- 
sonnal  opinion; 

(B)  a  communication  which  deals  only 
with  the  existence,  subject  matter  or  status 
of  any  Issue; 

(C)  testimony  given  before  a  committee  or 
subcommittee  cr  office  of  the  Congress  or 
submitted  to  a  committee  or  office  of  the 
Congress  for  Inclusion  In  the  public  record  of 
a  hearing  conducted  by  such  committee  or 
office,  or  a  conununlcation  made  at  the  re- 
quest of  a  Member,  officer,  or  employee  of  the 
Congress. 

(D)  a  communication  made  through  a 
speech  or  address,  through  a  newspaper,  book, 
periodical,  newsletter,  or  magazine  published 
for  distribution  to  the  general  public  or  to 
the  membership  or  an  organization,  or 
through  a  radio  or  television  broadcast; 

(E)  a  communication  by,  or  on  behalf  of. 
a  candidate,  as  defined  in  section  301(b)  of 
the  Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  431(b)),  or  by.  or  on  behalf  of,  a 
candidate  for  a  State  or  local  office,  including 
a  communication  by.  or  on  behalf  of,  an  orga- 
nization In  Its  capacity  as  a  political  commit- 
tee, as  defined  in  section  301(d)  of  such  Act 
(2  U.S.C.  431(d)). 

(F)  a  communication  on  behalf  of  an 
organization  on  any  subject  to  a  Member  of 
the  Senate  or  of  the  House  of  Representatives 
or  to  an  Individual  on  the  staff  of  such 
Member,  who  represents  the  State  In  which 
such  organization  has  Its  principal  place  of 
business. 

(9)  The  term  "Member,  officer,  or  employee 
of  the  Congress"  means — 

(A)  Any  Member  of  the  Senate  or  the 
House  of  Representatives,  any  Delegate  to 
the  House  of  Representatives,  and  the  Resi- 
dent Commissioner  in  the  House  of 
Representatives; 

(B)  any  officer  or  employee  of  the  Senate 
or  the  House  of  Representatives  or  any  em- 
ployee of  any  Member,  committee,  or  officer 
of  the  Congress. 

(10)  The  term  "organization"  means — 

(A)  any  corporation,  company,  founda- 
tion, association,  labor  organization,  firm, 
partnership,  society,  joint  stock  company, 
national  organization  of  State  or  local 
elected  or  appointed  officials  and  any  or- 
ganizational unit  thereof,  group  of  organ- 
izations, or  group  of  individuals,  which  has 
one  or  more  paid  officers,  directors,  or 
employees: 

(B)  any  office  located  in  the  Washington, 


District  of  Columbia,  standard  metropoli- 
tan statistical  area  of  any  agency  or  depart- 
ment of  any  State,  city,  municipality,  gov- 
ernment corporation,  or  local  government 
including  the  executive  office  of  any  Gover- 
nor or  mayor. 

(11)  The  term  "paid  officer,  paid  director, 
or  paid  employee"  means  an  officer,  director, 
or  employee  of  an  organization  who  received 
Income  from  such  organization  as  com- 
pensation for  his  services,  other  than  exempt 
travel  expenses,  at  a  rate  in  excess  of  stand- 
ard Federal  minimum  wage. 

(12)  The  term  "quarterly  filing  period" 
means  any  calendar  quarter  begirmlng  on 
January  1,  April  1,  July  1.  or  October  1. 

(13)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Island,  Guam.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific   Islands. 

( 14)  The  term  "volimtary  membership  or- 
ganization" means  an  organization  com- 
posed of  persons  who  are  members  thereof 
on  a  voluntary  basis,  and  who,  as  a  condition 
of  membership,  pays  regular  dues,  subscrllie 
to  one  or  more  publications,  or  make  con- 
tributions to  such  organization. 

APPLICABIUTT    OF   ACT 

Sec.  4.  The  provisions  of  this  Act  stiall 
apply  to  any  organization  which — 

(a)  makes  an  expenditure  in  excess  of 
$5,000  in  any  quarterly  filing  pierlod  for  the 
retention  of  another  person  or  persons  (other 
than  an  officer,  director,  or  employee  of  the 
organization)  to  make  lobbying  communica- 
tions; or 

(b)(1)  has  At  least  one  paid  officer,  di- 
rector, or  employee  who,  on  all  or  any  part  of 
each  of  thirteen  days  or  more  in  any  quar- 
terly filing  period,  or  at  least  two  such  in- 
dividuals each  of  whom  on  all  or  any  part 
of  each  of  seven  days  or  more  in  any  quarter- 
ly filing  period,  makes  lobbying  communica- 
tions on  behalf  of  the  organization,  and  (3) 
makes  In  excess  of  (5,000  in  such  quarterly 
filing  period  on  making  lobbying  communi- 
cations except  that  a  registered  organiza- 
tion at  its  discretion  may  report  for  an 
affiliate  if  the  affiliate  engages  in  activities 
described  in  paragraphs  (a)  or  (b)  of  this 
subsection  and  such  afllllate  shall  not  be  re- 
quired to  register  or  report  under  this  Act. 

REGISTRATION 

Sec  5.  (a)  Each  organization  shall  register 
with  the  Comptroller  General  not  later  than 
thirty  days  after  engaging  in  actlvlUes  de- 
scribed in  section  4. 

(b)  The  registration  shall  be  in  such 
form  as  the  Comptroller  General  shall  pre- 
scribe by  regulation,  and  shall  contain  the 
following,  which  shall  be  regarded  as  ma- 
terial for  the  purposes  of  this  Act: 

(1)  an  identification  of  the  organization; 

(2)  a  general  description  of  the  types  of 
Issues  which  the  organization  as  of  the  date 
of  filing  Intends  to  engage  in  lobbying  com- 
munications; 

(3)  the  approximate  number  of  indlviduali 
and  organizations  who  are  members  of  the 
organization; 

(4)  an  identification  of  any  person  re- 
tained under  section  4(a)  and  of  any  em- 
ployee described  in  section  4(b). 

(c)  A  registration  filed  under  subsection 
(a)  shall  be  effective  until  the  first  day  of 
January  Immediately  following  the  date 
upon  which  the  initial  registration  is  filed. 
Each  organization  shall  file  a  new  registra- 
tion under  subsection  (a)  within  thirty  days 
after  the  first  day  of  January  of  each  year, 
unless  the  organization  has  ceased  to  engage 
In   the  activities  described  in  section  4. 

RECORDS 

Sec  6.  (a)  Each  organization  required  to 
be  registered  and  each  retalnee  of  such  or- 
ganization shall  maintain  for  each  quarterly 
filing  period  such  records  as  may  be  neces- 
sary to  enable  such  organization  to  file  the 
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registrations  and  reports  required  to  be  filed 
under  this  Act,  except  that.  In  those  situa- 
tions where  a  registered  organization  elects 
to  report  as  to  the  lobbying  activities  of  its 
affiliates  pursuant  to  section  4,  such  affiliates 
shall  be  responsible  for  maintaining  such 
records  as  are  necessary  to  enable  the  reg- 
istered organizations  to  fully  discharge  its 
reporting  obligations  as  they  pertain  to  such 
affiliates.  No  rule  or  regulation  shall  require 
an  organization  to  maintain  or  establish 
records  (other  than  those  records  normally 
maintained  by  the  organization)  for  the  pur- 
pose of  enabling  the  Attorney  General  or 
Comptroller  General  to  determine  vrtiether 
such  organization  is  required  to  register. 

(b)  Any  paid  officer,  director,  employee,  or 
retalnee  of  any  organization  shall  provide 
to  such  organization  such  information  as 
may  be  necessary  to  enable  such  organlza/tlon 
to  comply  with  the  registration,  recordkeep- 
ing, and  reporting  requirements  of  this  Act. 
Any  organization  which  relies  in  good  faith 
on  the  Information  provided  by  any  such 
officer,  director,  employee,  or  retalnee  shall 
be  deemed  to  have  complied  with  this  Act 
with  respect  to  that  information,  unless  the 
organization,  within  thirty  days  after  dis- 
covering any  inaccuracy,  fails  to  notify  the 
Comptroller  General  and  fails  to  make  a 
reasonable  effort  to  supply  the  correct 
Infonnaticn. 

(c)  The  records  required  by  subsection 
(a)  shall  be  preserved  for  a  period  of  three 
years  after  the  close  of  the  quarterly  filing 
period  to  which  such  records  related. 

REPORTS    BT   RECISrERCD    ORGANIZATIONS 

Sec.  7.  (a)  Each  organization  shaU,  not 
later  than  thirty  days  after  the  last  day  of 
each  quarterly  filing  period,  file  a  report 
with  the  Comptroller  General  concerning  any 
activities  described  In  section  4  which  are 
engaged  In  by  such  organization  during  such 
period. 

(b)  The  report  described  in  paragraph  (a) 
shall  be  in  such  form  as  the  Comptroller 
General  shall  prescribe  by  regulation  and 
shall  contain  the  following,  which  shall  be 
regarded  as  material  for  the  purposes  of  this 
Act— 

(1)  an  identification  of  the  organization 
filing  such  report; 

(2)  an  estlatate  of  the  total  direct  expenses 
which  such  organization  made  with  respect 
to  lobbying  communications  during  such 
period;  Provided.  That  an  organization  de- 
scribed In  section  501  (c)  (3)  of  the  Internal 
Revenue  Code  of  1954  that  has  made  the  elec- 
tion provided  for  In  section  601(h)(3)  of 
such  Code  may.  In  saUsfactlon  of  Its  duty  to 
submit  the  Information  required  by  this 
paragraph,  submit  a  statement  of  Its  expen- 
ditures during  the  quarterly  filing  period  for 
the  purpose  of  Infiuenclng  legislation  as  de- 
fined In  section  4911(d)  of  such  Code,  com- 
puted m  the  same  manner  as  the  organiza- 
tion computes  such  expenditures  for  the 
purpose  of  reporting  pursuant  to  section 
6033(b)(8)  of  such  Code.  The  Comptroller 
General  may  require  any  such  organization 
to  disclose  to  the  Comptroller  General  the 
methods  used  by  such  organization  In  mak- 
ing such  computations. 

(3)  an  identification  of  any  retalnee  and 
Individual  described  In  section  4  of  this  Act 
and  the  total  expenditures  made  pursuant  to 
such  retention  or  employment,  except  that  In 
reporting  the  expenditures,  the  organization 
filing  the  report  may  disclose  on  an  aggre- 
gated basis  either  ( 1 )  the  total  fees,  retainers 
or  salaries  paid  to  such  retalnees  and  Indi- 
viduals or  (2)  that  portion  of  the  total  of 
such  fees,  retainers,  salaries  and  the  like 
directly  attributable  to  the  activities  de- 
scribed In  section  4  of  this  Act,  which  may 
in  the  discretion  of  the  organization,  be  de- 
termined by  using  the  percentage  of  the  total 
number  of  days  In  the  quarterly  period  spent 
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(4)  a  general  description  <rf  the  ten  is- 
sues which  the  organization  estimates  ac- 
counted for  the  greater  pr(^>ortlon  of  its  time 
spent  in  making  lobbying  comunlcations. 

DUTIBB   or  THE   COMPTROtXES  CENESAL 

Sec.  8.  (a)  It  shall  be  the  duty  of  the 
Comptroller  General — 

(1)  to  develop  filing,  coding,  and  cross- 
indexing  systems  to  carry  out  the  purposes 
of  this  Act.  including  a  cross-indexing  sys- 
tem which,  for  any  person  identlfled  in  any 
registration  or  report  filed  tmder  this  Act, 
discloses  each  organization  identifying  such 
person  In  any  such  registration  or  report; 

(2)  to  make  copies  of  each  registration  and 
report  filed  with  him  under  this  Act  avail- 
able for  public  inspection  and  copying, 
commencing  as  soon  as  practicable  after  the 
date  on  which  the  registration  or  repeat  in- 
volved is  received,  but  not  later  thi&  the 
end  of  the  fifth  working  day  following  such 
date,  and  to  permit  copying  of  such  regis- 
tration or  report  by  hand  or  by  copying  ma- 
chine, or,  at  the  request  of  any  individual 
or  organization,  to  fiimish  a  copy  of  any 
such  registration  or  report  upon  payment  of 
the  cost  of  making  and  furnishing  such 
copy;  but  no  information  contained  in  any 
such  registration  or  report  shall  be  sold  or 
utilized  by  any  individual  or  organization 
for  the  purpose  of  soliciting  contributions 
or  business; 

(3)  to  preserve  the  originals  or  accurate 
reproductions  of  such  registrations  and  re- 
ports for  a  period  of  five  years  from  the  date 
on  which  the  registration  or  repcM^  is  re- 
ceived; 

(4)  to  compile  and  summarize,  with  re- 
spect to  each  quarterly  filing  period,  the  in- 
t<»'matlon  contained  in  registrations  and 
reports  filed  during  such  period  in  a  manner 
which  clearly  presents  the  extent  and  nature 
of  the  activities  described  In  section  4  which 
are  engaged  in  during  such  period; 

(5)  to  make  information  compiled  and 
summarized  under  paragraph  (4)  available 
to  the  public  and  (Including  offering  copies 
tor  sale  by  mall)  within  sixty  days  after  the 
close  of  each  quarterly  filing  period; 

(6)  to  prescribe,  following  consultation 
with  the  Attorney  General,  such  rules,  forms, 
and  procedural  regulations  as  are  necessary 
for  the  performance  of  his  duties  under  this 
Act; 

(7)  to  provide,  upon  request  and  to  the 
extent  practicable,  under  such  published 
procedures  and  circumstances  as  are  ap- 
proved by  the  Attorney  General,  guidance 
and  assistance  on  the  recordkeeping,  regis- 
tration, and  reporting  requirements  of  this 
Act. 

(b)  For  the  purposes  of  this  Act,  the 
duties  of  the  Comptroller  General  shall  be 
carried  out  in  conformity  with  chapter  5  of 
title  5,  United  States  Code,  and  any  records 
maintained  by  the  Cmnptroller  General 
under  this  Act  shall  be  subject  to  the  pro- 
visions of  sections  552  and  5S2a  of  title  5. 

(c)  The  Comptroller  General  is  not  au- 
thorized to  have  access  to,  or  reqxiest  (v 
acquire  disclosure  of.  in  whole  or  in  part, 
any  membership  or  contributor  list  of  any 
voluntary  membership  organization. 

(d)  No  individual  or  organlzatloti  shall 
be  civilly  liable  in  any  private  suit  brought 
by  any  other  person  for  disclosing  Informa- 
tion at  the  request  of  the  Comptroller  Gen- 
eral under  this  Act. 

(e)  When  the  Comptroller  General  has 
reason  to  believe  that  an  organization  has 
failed  to  register  or  report  as  required  by 
this  Act,  he  shall  notify  the  Attorney 
General. 

ENFORCEMENT 

Sec.  9.  (a)  The  Attorney  General  shall 
notify  the  subject  of  any  investigation 
under  the  Act  In  writing,  unless  the  Attor- 
ney General  determines  that  such  notice 
will  Interfere  with  the  effect  of  enforcement 
of  this  Act.  If  the  Attorney  General  deter- 


mines, after  any  investigation,  that  there  la 
reason  to  believe  that  any  Individual  or 
organization  has  engaged  in  any  act  or 
practice  which  constitutes  a  clvU  vlolfttlOD 
of  this  Act  as  described  in  sectliKi  12(a), 
he  shall  endeavor  to  correct  such  viola- 
tion by  Informal  methods  of  conference  or 
conciliation. 

(b)  If  the  informal  methods  described  in 
subsection  (a)  fail,  the  Attorney  Oeoerml 
may  institute  a  civil  action,  including  an 
action  for  a  permanent  or  temporurj  in- 
junction, restraining  order,  or  any  other 
appn^riate  relief,  in  the  United  States  dis- 
trict court  for  the  judicial  district  in  which 
such  individual  or  organization  is  found,  re- 
sides, or  transacts  business.  It  shaU  be  a 
defense  to  an  action  under  this  subsection 
that  the  defendant  had  a  good  faith  and 
reasonable  belief  in  the  legaUty  ot  the  cmi- 
duct  constituting  the  violaticm. 

(c)  The  United  States  district  courts  shall 
have  jurisdiction  of  actions  brought  under 
this  Act. 

(d)  The  Attorney  General  is  not  autttor- 
ized  to  have  access  to,  m-  request  or  require 
disclosure  of.  in  whole  or  in  part,  any  mem- 
bership  or  contributor  list  of  any  voluntary 
membership  organization.  Any  investigation 
under  this  Act  by  the  Attorney  General 
shall  l>e  conducted  expeditiously,  and  with 
due  regard  for  the  rights  and  privacy  of  the 
individual  or  organization  invc^ved. 


ATTORNET'8 

Sec  10.  In  any  action  brought  pursuant  to 
this  Act.  in  which  the  organization  which  U 
the  subject  of  such  action  substantially  pre- 
vails, the  court  may  assess  against  the  United 
States  attorney  fees  and  other  litigation  costs 
reasonably  Incurred. 

REPORTS  BT  THE  COMPTROLLER  GENERAL 

Sec  11.  The  ComptroUer  General  shaU 
transmit  reports  to  the  President  of  the 
United  States  and  to  each  House  of  the  Con- 
gress no  later  than  March  31  of  each  year. 
Each  such  report  shall  contain  a  detaUed 
statement  with  respect  to  the  activities  of 
the  Comptroller  General  in  carrying  out  bis 
duties  and  functions  under  this  Act,  together 
with  recommendations  for  such  legislative 
or  other  action  as  the  Comptroller  General 
considers  appropriate. 

SANCTIONS 

Sec  12.  (a)  Any  individual  or  organization 
who  knowingly  and  wllUngiy  vlotates  sec- 
tion 5,  6,  or  7  of  thU  Act  shall  be  fined  not 
more  than  »S,000  for  each  such  vioIaUon  not 
to  exceed  $100,000.  And  this  dvU  penalty 
ShaU  be  the  exclusive  sanction  for  any  mis- 
statement or  omission  In  any  registration  or 
report  filed  under  this  Act. 

(b)  In  determining  the  amount  of  the 
civil  penalty,  the  court  shall  consider: 

(1)  the  nat\u«  and  clroximstances  of  the 
violation; 

(2)  any  previous  violations:  and 

(3)  the  impact  of  the  penalty  on  the  de- 
fendant's ablUty  to  engage  in  lobbying  com- 
munications. 

(c)  Any  Individual  or  organlzaUon  selUng 
or  utilizing  InformaUon  wmtalned  in  any 
registration  or  report  in  violation  of  section 
9(a)(2)  of  this  Act  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $100,000. 

(d)  No  action  to  enforce  any  violation  of 
law  arising  under  thU  Act  or  out  of  any 
registration  of  report  filed  thereunder  may 
be  maintained  unless  brought  within  three 
years  after  the  violation  occurred. 

RKPBAL  OF  FESIXAL  RECtJLATIOH  OF 
LOBBTINC  ACT 

SEC.  13.  (a)  The  Federal  RegulaUon  of  Ix*- 
bying  Act  (60  Stat.  839;  2  U.S.C.  281  et  seq.) 
is  repealed. 

(b)  All  documents,  papers,  and  otner  m- 
formaUon  in  the  custody  or  control  of  the 
Clerk  of  the  House  of  RepresenUtives  or  tte 
Secretary  of  the  Senate  obtained  or  prepared 
pursuant  to  the  provisions  o«  the  Federal 
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Bagulatlon  of  Lobbying  Act  mi«  bereby  trftns- 
femd  to  tbe  cuatody  and  control  of  tbe 
OomptroUer  Oenersl.  Tbe  Senate  and  tbe 
House  of  Representatives  consent  to  tbe 
transfer  of  sucb  documents,  pi4>er8.  or  otber 
infcnnatlon. 

OTBCT   ON   OTHKS   LAWS 

Bmc.  14.  (a)  An  organisation  sball  not  be 
denied  an  exemption  tinder  section  501(a) 
of  tbe  Internal  Revenue  Code  of  1054  as  an 
organisation  described  in  section  501(c)  of 
sw^  Code,  and  sball  not  be  denied  stotus  as 
an  organisation  described  in  lecUons  170(c) 
(3),  20B5(a)(a).  2108(a)(2).  and  2522  of 
■ocb  Code,  solely  because  sucb  organization 
0(KnpUes  wltb  tbe  requirements  of  sections 
6,  6.  and  7  of  tbls  Act. 

(b)  Tbe  reglrtraUon.  reporting,  and  rec- 
ordkeeping requiremenU  of  tbe  Act  sbaU  not 
reUeve  any  person  from  tbe  registration,  re- 
porting, recotdkeeplng,  or  similar  obUgatlons 
of  any  otber  Act. 

AXnrROUZATION   OF   APPBOPBIATIONS 

Sac.  15.  Tbere  are  auttaorlzed  to  be  appro- 
priated sucb  sums  as  may  be  necessary  to 
cany  oat  tbls  Act. 

xFracrm  lUTn 

Sac.  16.  (a)  Except  as  provided  In  subsec- 
tion (b) ,  tbe  provisions  of  tbls  Act  sball  take 
effect  on  the  first  day  of  tbe  first  calendar 
quarter  wblcb  begins  more  than  one  hundred 
and  eighty  days  after  enactment  of  tbls  Act. 

(b)  Tbe  provisions  of  this  Act  requiring 
the  Issuance  of  regulations  to  Implement 
tbls  Act  sbaH  became  effective  upon  enact- 
ment. 

BKPAXABXUTT 

Sbc.  17.  If  any  provision  of  this  Act,  or  tbe 
appUcatlon  thereof  to  any  person  or  circum- 
stance, is  held  invalid,  the  validity  of  the 
remainder  of  the  Act  and  the  application  of 
such  provision  to  other  persons  and  clrc\mi- 
stances  sball  not  be  affected  thereby. 

[Prom  tbe  Washington  Post.  Sept.  11.  1979| 
Campaign  RnsmjiTioN  Run  Amok 

Who  Is  trying  to  Influence  Congress?  The 
Utest  reports  by  lobbying  groups  filled  about 
100  pages  of  small  print  In  last  Prlday's 
Congressional  Record— and  still  covered  only 
a  fracUon  of  the  lobbying  that  occurs  on 
Capitol  HIU.  House  and  Senate  committees 
are  about  to  try  for  the  umpteenth  time  to 
compose  a  more  adequate  disclosure  law  But 
once  again  the  advocates  of  "full  disclosure  " 
pushed  by  Common  Cause,  are  asking  too 
much.  They  are  not  content  with  a  statute 
requiring  reports  on  substantial  paid  (as  op- 
posed to  volunteer)  lobbying  that  Involves 
direct  contacts  wltb  members  of  Congress 
and  their  staffs.  A  "strong"  disclosure  bill 
they  insist,  should  also  cover  so-called  grass- 
roots or  Indirect  lobbying— efforts  to  influ- 
ence Congress  by  stimulating  letters  and 
otber  appeals  from  people  back  home. 

Such  attempts  to  stir  up  public  oplzUon 
have  become  very  popular.  Thousands  of 
organlaatlons  use  sophisticated  mass  mail- 
ings to  try  to  generate  pressure  on  Congress. 
Many  companies  routinely  urge  their  stock- 
holders to  write  about  one  concern  or  an- 
other Labor  unions  mobilize  maU  from  their 
members  frequently.  Reporte  about  all  tbls 


also  be  provisions  for  audits  and  inspections 
of  groups'  records,  and  penalties  for  those 
that  failed  to  comply  fully  with  the  law. 
The  potential  for  harassment  of  various 
groups  would  be  immense.  The  paper  work 
alone  might  be  enough  to  discourage  some 
from  engaging  in  these  activities.  This  would 
be  regulation  run  amok.  Congress  has 
enough  trouble  trying  to  trim  back  tbe  rules 
already  in  effect,  without  Jumping  into  a 
fleld  that  raises  so  many  questions  and 
threatens  sucb  infringements  on  political 
liberties. 

Public   Disclosurk  op  Lobbtinc:    Congress 

AND  ASSOCIATIONAI.  PRIVACT  APTER  BUCKLET 

V.  Valeo 
(By  David  Landau,  staff  counsel,  American 
Civil  Uberties  Union.  Washington  Office) 

Testifying  before  tbe  Senate  Government 
Operations  Committee  on  April  22,  1975.  Sen- 
ator Edward  Kennedy  charged: 

"Day  after  day  armies  of  lobbyists  patrol 
the  corridors  of  Congress  and  every  federal 
agency.  Vast  amounts  of  Influence  and  money 
are  spent  in  secret  ways  for  secret  purposes, 
and  many  private  interests  are  rich  and  pow- 
erful and  their  secret  operations  corrupt  the 
public  interest. 

"The  time  has  come  to  end  that  undue  In- 
fluence over  the  executive  branch  and  really 
over  the  Congress.  .  .  .  [T]oo  often  we  have 
allowed  the  voice  of  the  people  to  be  silenced 
by  a  special  interest  group  clamoring  for  fa- 
vored treatment."  • 

Senator  Kennedy  articulated  the  prevailing 
image  of  lobbyists  as  fat  cat  manipulators 
and  purchasers  of  Influence.  In  the  public 
mind,  the  lobbyist  is  perceived  as  a  disrepu- 
table character  lurking  In  tbe  halls  of  gov- 
ernment. Improperly  trying  to  influence  the 
course  of  official  decision  making.  Whenever 
a  particular  piece  of  legislation  fails,  tbe  ad- 
vocates of  that  legislation  blame  lobbyists. 
"Special  interest"  lobbying  organizations  are 
accused  of  secretly  pouring  large  sums  of 
money  Into  mass  letter  writing  campaigns, 
newspaper  advertisements  and  the  salaries 
of  Washington  lobbyUts  who  utilize  their  In- 
fluence with  particular  members  of  Con- 
gress.' However  exaggerated  and  Inaccurate, 
this  image  is  responsible  for  a  clamor  for 
reform. 

The  past  two  Congresses  have  proposed 
legislation  to  change  this  situation.  In  the 
94th  Congress  both  tbe  House  and  Senate 
passed  bills  which  would  have  required  any 
organization  which  engages  in  a  minimum 
amount  of  lobbying  to  disclose  information 
on  a  variety  of  its  activities.'  In  the  95th 
Congress,  the  House  again  passed  a  bill  and 
a  Senate  Committee  attempted  to  report  a 
simUar  proposal.*  Tbe  disclosed  Information 
would  Include  detailed  reports  on  lobbyist  ac- 
tivities, names  of  contributors  to  the  regis- 
tered organlzatlton,  communications  to 
members  of  tbe  organization  and  the  gen- 
eral public,  and  a  myriad  of  financial  data. 
Civil  and  criminal  sanctions  would  attach 
for  violation  of  the  proposed  Act.' 

The  proponents  of  this  leglslat'ion  argue 
that  people  have  a  right  to  know  about  the 
processes  of  their  government  and  the  mach- 
inations of  their  leaders.*  Theoretically,  dis- 
closure acts  as  a  deterrent  to  and  permits 


and  ita  financing  would  make  interesting  d'xM'ery  of  official  misconduct.  The  disclo- 
reading.  But  required  disclosure  is  not  really  """"e  of  lobbying  will  enable  members  of 
necessary.  Most  of  these  campaigns  are  al-  Congress,  In  considering  an  Issue,  to  under- 
ready  quite  visible:  groups  often  brag  about  »tand  more  fully  the  actual  nature  and  source 
.»r  f?*"!  ''***  '^"'^  ^^^^  "^^^  generate,  and  °f  'he  lobbying  on  that  Issue;  insure  public 


»ny  member  of  Congress  who  is  not  totally 
out  of  touch  With  his  constituents  can  find 


confidence  in  government  by  removing  the 
cloak  of  secrecy  from  lobbying:  and  inform 
Congress  and  the  general  public  on  the  views 


Bevon<<  th.t  i.  *v     .         ^  which  are  most  represented  before  Congress. 

^:[^?l*jL*f.A?'«_!fM'>«=»»"<»*tory  and         - 

ijection 

activity  The  disclosure  of  lobbying,  however,  will 


on  tbe  amount  of  money  expended  to 


also  have  another  impact:  it  will  significantly 
affect  freedom  of  speech,  freedom  of  associ- 
ation, and  the  right  to  petition  the  govern- 
ment for  a  redress  of  grievances.  Pure  lobby- 
ing, that  is.  advocacy  of  a  particular  view- 
point, is  a  constitutionally  protected  activ- 
ity." The  first  amendment  confers  broad  im- 
munity upon  the  activities  of  persons  and 
organizations  who  attempt  to  present  their 
points  of  view  to  elected  officials.*  Our  Con- 
stitutional system  puts  great  faith  In  the 
competition  of  ideas  as  the  ultimate  cleans- 
ing tool. 

Ever  since  "Publlus"  wrote  and  published 
the  Federalist  Papers,  a  fundamental  method 
of  public  advocacy  has  been  anonymous  po- 
litical speech  and  association.")  PubUc  dis- 
closure of  political  affiliation  and  activity 
subjects  those  who  hold  unpopular  views  to 
harassment  and  retaliation,  and  thus  dis- 
courages public  debate  on  policy  Issues."  Ths 
Supreme  Court  has  recognized  this,  finding 
a  right  of  associational  privacy  in  the  first 
amendment."  The  Court  baa  repeatedly 
struck  down  disclosure  and  registration  stat- 
utes, whose  effect,  even  if  unintentional  and 
Indirect,  is  to  chill  the  free  exercise  of  first 
amendment  rights."  The  right  of  associa- 
tional privacy  however,  is  not  absolute.  When 
a  conflict  arises  between  associational  pri- 
vacy and  disclosure  statutes  and  other  gov- 
ernmental regulations,  tbe  Supreme  Court 
has  established  stringent  standards  to  Judge 
the  constitutionality  of  the  statute  in  ques- 
tion. The  most  recent  case  in  Buckley  v 
Valeo,'*  in  which  the  Court  carefully  scruti- 
nized the  Federal  Election  Campaign  Act  of 
1974  <'  which  required  Inter  alia,  disclosure  of 
contributors  to  campaign  committees."  Cit- 
ing the  compelling  governmental  Interest  in 
preserving  the  integrity  of  the  electoral  proc- 
ess, the  Court  upheld  the  disclosure  portions 
of  FECA."  While  upholding  disclosure  of  po- 
litical associational  activities,  the  Court  did 
apply  a  traditional  first  amendment  analysis 
and  emphatically  pointed  out  that  Congress 
had  passed  the  well-established  constitu- 
tional tests. 

Since  lobbying,  like  electioneering,  is  pub- 
lic debate,  legislation  affecting  It  should  pass 
constitutional  muster  before  being  enacted 
This  article  will  apply  the  constitutional 
standards  for  legislation  affecting  associa- 
tional privacy  to  the  proposal  for  the  pub>1r 
disclosure  of  lobbying. 

I.  THE  DOCniNE  OP  ASSOCUTIONAL  PRIVACT 

The  Supreme  Court  began  in  its  opinion 
In  Buckley  by  stressing  this  fundamental 
point: 

|W|e  have  repeatedly  found  that  com- 
pelled disclosure.  In  Itself,  can  seriously  In- 
frmge  on  privacy  of  association  and  belief 
guaranteed  by  the  first  amendment." 

This  statement  Indicates  that  the  doctrine 
of  associational  privacy  Is  deeply  imbedded 
In  first  amendment  law.  Yet,  up  until  twenty 
years  ago.  a  vague  theory  of  nexus  between 
the  freedoms  of  speech  and  assembly  had 
been  a  sufficient  basis  for  the  Court's  deci- 
sion in  this  area.'*  The  Increasing  Indirect 
attacks  on  unp>opular  viewpoints  and  asso- 
ciations, through  government  regulation, 
demanded  a  new,  tightly  drawn  constitu- 
tional theory. 

Associational  privacy  was  first  expressly 
addressed  In  the  landmark  decision  of 
NAACP  V.  Alabama  ex  rel.  Patterson.''  The 
Issue  In  that  case  Involved  the  validity  of 
a  contempt  conviction  based  on  the  NAACP's 
refusal  to  disclose  membership  lists  dur- 
ing pretrial  discovery."  Justice  Harlan, 
speaking  for  a  unanimous  court.  Invali- 
dated the  contempt  conviction  because  the 
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stralnt  upon  the  exercise  of  petitioner's 
members  of  their  right  of  freedom  of  associ- 
ation." * 


Justice  Harlan  derived  tbe  right  of  asso- 
ciation from  tbe  close  nexus  between  free- 
dom of  speech  and  assembly: 

It  is  beyond  debate  that  freedom  to  engage 
in  association  for  the  advancement  of  beliefs 
and  ideas  is  an  inseparable  aspect  of  tbe 
"liberty"  assured  by  the  Due  Process  Clause 
of  the  Fourteenth  Amendment,  which  em- 
braces freedom  of  speech.*° 

He  then  applied  a  two  prong  test:  whether 
there  was  a  compelling  Interest  in  disclosure 
and  whether  there  was  a  substantial  relation 
between  the  government  interest — the  po- 
tential violation  of  Alabama's  foreign  corpo- 
ration registration  act — and  tbe  information 
to  be  disclosed.  To  both  questions,  Justice 
Harlan  answered  in  the  negative.  Therefore, 
Alabama  could  not  compel  disclosure." 

In  the  next  term,  the  Court  expanded  the 
right  of  associational  privacy  by  adding  a 
third  requirement  to  tbe  Alabama  test. 
Justice  Stewart  in  Shelton  v.  Tucker,"  in- 
validated an  Arkansas  statute  which  com- 
pelled teachers  to  disclose  all  of  their  or- 
ganizational affiliations  for  the  past  five 
years.  The  statute  in  question  complied  with 
the  Alabama  test;  the  State  had  a  sub- 
stantial Interest  In  Inquiring  about  the  fit- 
ness and  competency  of  its  teachers,  and 
organizational  affiliations  were  relevant  to 
this  determination.  The  statute  was  never- 
theless Invalidated  because  it  was  overbroad. 
The  Court  reasoned  that  in  requiring  dis- 
closure of  all  organizational  affiliations  for 
the  past  five  years  the  state  had  gone  beyond 
what  was  legitimately  necessary  to  make  the 
competency  determination.  This  requirement 
became  known  as  the  doctrme  of  less  drastic 
means:  "even  though  the  governmental  pur- 
pose be  legitimate  and  substantial,  that  pur- 
pose cannot  be  pursued  by  means  that 
broadly  stifle  fundamental  liberties  when  the 
end  can  be  more  narrowly  achieved."  =• 

Since  Shelton,  statutes  affecting  the  right 
of  associational  privacy  have  been  subjected 
to  exacting  scrutiny.  For  example,  the  Court 
struck  down  "on  its  face"  a  city  ordinance 
prohibiting  the  anonymous  distribution  of 
handbills.--'  a  federal  statute  requiring  the 
addressee  of  "communist  political  pro- 
paganda" to  Identify  himself  by  requesting 
delivery,™  and  provisions  of  the  Subversive 
Activities  Control  Act  prohibiting  members 
of  communist  action  organizations  from  be- 
ing employed  In  defense  facilities  or  from 
possessing  passports.-"*  Of  salient  Interest 
here  is  the  fact  that  the  burden  was  on  the 
government  to  prove  that  the  statute  in 
question  had  complied  with  the  associa- 
tional privacy  test.  The  Court  was  careful 
to  note  that  if  the  government  met  its  bur- 
den, the  statute  would  in  all  likelihood  be 
upheld,  and  in  one  case  the  Court  did  up- 
hold a  statute  on  this  basis." 

Cases  in  recent  years  have  affirmed  the 
Alabama  and  Shelton  tests.  In  1971  the  court 
struck  down  an  Arizona  state  bar  require- 
ment which  compelled  applicants  to  disclose 
whether  they  had  ever  been  members  of  the 
Communist  party  or  any  organization  that 
advocates  overthrow  of  the  United  States 
by  force  or  violence,  suting:  "When  a  state 
seeks  to  inquire  about  an  individual's  be- 
liefs and  associations  a  heavy  burden  lies 
upon  It  to  show  that  the  Inquiry  is  necessary 
to  protect  a  legitimate  state  Interest."  » 

The  Court  also  overturned  a  stata  sup- 
ported college's  denial  of  registration  as  a 
campus  organization,  to  a  local  chapter  of 
Students  for  a  Democratic  Society  flnding 
that  such  denial  infringed  on  the  petitioners 
right  to  freely  associate.'' 

In  1973  the  Court  invalidated  portions  of 
the  Illinois  election  code  which  barred  a 
person  from  voting  in  the  primary  election 
of  a  political  party  if  that  person  had  voted 
In  the  primary  election  of  any  other  party 
within  the  preceding  twenty-three  months." 

Footnotes  at  end  of  article. 


Tbe  Court  stated  that  the  state  Interest  In 
preventing  "raiding",  e.g.,  voters  in  sym- 
pathy with  one  party  voting  In  another 
party's  primary  to  distort  that  primary's  re- 
sult, was  not  sufficient  to  Justify  the  statu- 
tory provisions  which  substantially  abridged 
a  voter's  ability  to  associate  effectively  wltb 
the  party  of  tbe  voter's  choice  by  locking 
him  or  her  into  a  pre-existing  party  affilia- 
tion from  one  primary  to  the  next.  The 
Court  noted  however,  that  as  In  the  Alabama 
case  there  were  no  direct  abridgement  of  tbe 
voter's  righta.  Rather,  the  restriction  signif- 
icantly interiered  with  tbe  free  exercise  of 
the  constitutionally  protected  right  of  as- 
sociation. The  Court  reiterated  that  there 
was  a  heavy  burden  on  tbe  government  to 
Justify  the  statute,  holding  that  "  a  signif- 
icant encroachment  upon  associational  free- 
dom cannot  be  justified  upon  a  mere  change 
of  a  legitimate  state  Interest.  .  .  .  |F]or 
even  when  pursuing  a  legitimate  state  In- 
terest, a  state  may  not  choose  means  that  un- 
necessarily restrict  constitutionally  pro- 
tected liberty."  •• 

n.  THE  STANDARD  OP  BUCKLXT  V.  VALEO 

In  Buckley  the  Supreme  Court  rigorously 
applied  the  standards  of  the  associational 
privacy  cases  to  FECA.  The  Court  first  ex- 
amined the  government's  interest  in  limiting 
and  disclosing  campaign  expenditures  and 
contributions.  The  Court  found  that  there 
was  a  substantial  interest  in  limiting  "the 
actuality  and  appearance  of  corruption  re- 
sulting from  large  individual  financial  con- 
tributions."" and  providing  the  electorate 
with  Information  on  the  sources  of  political 
campaign  money.  The  Court  easily  found 
these  compelling  interests  because  tbe  Sen- 
ate and  House  had  documented  the  abuses 
In  the  financing  of  elections." 

The  issue,  then,  was  whether  the  Act's 
limitations  on  campaign  contributions  and 
expenditures  and  disclosure  provisions  di- 
rectly served  the  substantial  Interests  of  pre- 
serving the  Integrity  of  the  electoral  process. 
The  Court  held  that  the  limitations  on  cam- 
paign contributions  and  disclosure  provi- 
sions did,  but  that  the  campaign  expenditure 
limitations  did  not.  On  tbe  subject  of  limi- 
tation on  individual  contributions,  the 
Court  said  the  FECA's  $1,000  contribution 
limitation  "focuses  precisely  on  the  problem 
of  large  campaign  contributors — the  narrow 
aspect  of  political  association  where  the  ac- 
tuality and  potential  for  corruption  have 
been  identified." "  The  Court  found  that 
"under  the  rigorous  standard  of  review  es- 
tablished by  our  prior  decisions,  the  weighty 
interests  served  by  restricting  the  size  of 
financial  contributions  to  political  candi- 
dates are  sufficient  to  justify  tbe  limited 
effect  upon  first  amendment  freedoms 
caused  by  the  $1,000  contribution  celling."'" 

On  the  other  hand,  the  Court  invalidated 
the  limitation  on  campaign  expenditures  not 
under  the  control  of  the  candidate  or  his  or 
her  official  organization.  Because  the  ceiling 
was  only  on  some  and  hot  all  large  expendi- 
tures, this  provision  of  the  Act  was  not  suf- 
ficiently related  to  the  governmental  Interest 
In  preventing  corruption  and  the  appear- 
ance of  corruption.'"  Unscrupulous  persons 
could  utilize  loopholes  and  circumvent  the 
requirement — abuse  would  still  occur.  More- 
over, the  Court  thought  that  advocacy  re- 
stricted by  the  provision  did  not  pose 
dangers  of  real  or  apparent  corruption  com- 
parable to  that  identified  with  large  cam- 
paign contributions.  "Unlike  contributors. 
such  independent  expenditures  may  well 
provide  little  assistance  to  the  candidate's 
campaign  and  indeed  may  prove  counter- 
productive." " 

The  Court  similarly  invalidated  the  limi- 
tation on  expenditures  by  candidates  from 
personal  or  family  resources.  "The  primary 
governmental  Interest  served  by  the  Act — 
the  prevention  of  actual  and  apparent  cor- 
ruption  of   the   political    process — did   not 


support  the  limitation  on  the  candidate's 
expenditure  of  his  own  personal  funds."" 
Tbe  Court  reasoned  that  tbe  core  problem  In 
electoral  corruption  was  undue  Infiuence  on 
candidates  from  outside  Interest  and  pres- 
sure from  family  was  not  substantially  re- 
lated to  this  problem. 

Of  particular  significance  is  tbe  Court's 
treatment  of  FECA's  disclosure  requlre- 
mente.  Tbe  court  of  appeals  decision  In 
Buckley  must  be  analysed  first  to  under- 
stand the  limited  nature  of  the  Issue  before 
the  Supreme  Court.  Section  308  of  FECA" 
required  disclosure  of  any  group  that  com- 
mitted "any  act  directed  to  the  public  for 
the  purpose  of  influencing  tbe  outcome  of 
an  election  or  publication  or  broadcast  of 
any  material  that  is  designated  to  influence 
the  Individual  to  cast  their  votes  for  or 
against  such  candidate  or  to  withhold  tbelr 
votes  from  such  candidate."  -' 

This  provision  would  have  required  count- 
less nonpartisan,  issue-oriented  organlai- 
tions,  which  only  remotely  affected  elections 
through  public  advocacy  of  their  viewpoints 
to  register  and  report  under  FECA.  It  was 
held  unconstitutional  by  the  court  of  ap- 
peals because  of  the  intolerable  effect  on  tbe 
free  exercise  of  first  amendment  rights.** 
This  portion  of  the  Court  of  Appeals  deci- 
sion was  not  appealed  to  tbe  Supreme  Court. 
Tbe  Court  of  Appeals  also  limited  tbe 
scope  of  tbe  remaining  disclosure  provisions. 
Those  provisions  i^>plied  only  to  "expendi- 
tures by  political  committees."  In  order  to 
avoid  invalidating  this  phrase  tor  vagueneos, 
the  Court  of  AppeeJs  narrowly  construed  tbe 
phrase  to  mean  only  those  exptendltures  un- 
der the  control  or  with  the  consent  of  tbe 
candidate;  and  whose  major  purpose  is  tbe 
nomination  or  election  of  a  candidate.** 
Non-partisan  Issue  oriented  groups  therefore 
would  not  be  covered  by  this  provision. 

Tbe  Supreme  Court  adoptwl  this  narrow 
definition  of  "expenditures  by  political  com- 
mittee." •*  The  Court  upheld  those  disclosure 
provisions   applying   to   organizations   con- 
trolled by  candidates.  However,  where  Inde- 
pendent   conunittees    were    concerned,    tbe 
Court  drew  the  same  distinction  as  tbe  court 
.  of    appeals,    holding    that    phrase    "expend- 
itures by  political  committee"  reached  only 
expenditures   used   to   nomlnata   and   elect 
candidates  If  they  Involved  communications 
that  in  express  terms  advocated  the  election 
or  defeat  of  a  clearly  identified  candidata.** 
Other      independent     expenditures,      thoM 
which  do  not  explicitly  advocate  election  or 
defeat  of  a  candidate,   do  not   fail   within 
"the  core  area  sought  to  be  addressed  by 
Congress."  *•  Thus,  the  Supreme  Court  only 
approved  the  disclosure  of  the  names  of  con- 
tribut<N«  to  political  committees  which  are 
directly  and  expressly  Involved  in  a  particu- 
lar campaign.  Moreover,  before  approving  the 
disclosure    the   Court    again    examined    tbe 
compelling  interest  to  be  served — the  pre- 
vention of  corruption  and  the  appearance  of 
corruption  and  an  Informed  electorate — as 
well  as  the  relationship  between  the  govern- 
mental interest  and  the  information  sought. 
Buckley,  then,  does  not  question  the  doc- 
trine of  associational  privacy.  Rather,  It  ^- 
proves  the  doctrine  and  ita  limitations  as 
first  formulated  by  Justice  Harlan.  Congress 
bears  a  heavy  burden  in  enacting  legislation 
affecting   first   amendment   righta   and   the 
Supreme  Court  will  carefully  scrutinize  sucb 
legislation.  There  must  be  a  compelling  gov- 
ernmental Interest,  there  must  be  a  substan- 
tial   correlation    between    the    information 
soueht  and  that  interest,  and  even  If  there 
is  compelling  interest  and  the  Information 
sought  is  substantially  related  to  the  inter- 
est, Coneress  must  utilize  the  less  drastic 
means.  Tbe  Supreme  Court  has  stated  that  If 
Congress  complies  with  these  standards,  tbe 
legislation  will  be  approved.  In  Buckley,  Con- 
gress    extensively     investigated     campaign 
activities  and  enacted  broad  legislation  ac- 
cordingly. The  Supreme  Cofirt,  basing  ita  de- 
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clsion  on  the  factual  record  of  abuse  estab- 
llsbed  by  Congress,  upheld  the  disclosxire  and 
contribution  limitation  portion  of  the  Act 
while  striking  down  expenditure  limitations. 
The  foundation  of  the  decision  was  abuse  of 
the  electoral  process.  Without  such  a  record 
It  Is  doubtful  that  the  Court  could  have 
upheld  any  portion  of  FECA. 

m.   ITDBBAI.  BECTTLATION   OF   LOBBYING   ACT 

The  current  law  requiring  the  registra- 
tion of  lobbyists  was  enacted  as  part  of  the 
Legislative  Reorganization  Act  of  1946.**  The 
Act  requires  registration  of  those  persons 
(individuals  or  organizations)  who  receive 
or  solicit  money  to  aid,  and  whose  "principal 
purpooe"  is  to  Influence,  the  passage  or  de- 
feat of  any  legislation  by  Congress.**  Lobby- 
ists covered  by  the  Act  are  required  to  dis- 
close, inter  alia,  all  expenditures  and  con- 
tributions for  lobbying,  and  the  names  and 
addresses  of  the  employer  on  whose  behalf 
they  are  lobbying." 

Although  on  Its  face  the  Act  appears  to 
be  very  broad,  the  actual  scope  of  the  Act 
was  severely  limited  by  the  Supreme  Court. 
In  United  States  v.  Rumely,'^  a  case  Involv- 
ing a  Congressional  investigation  into  lobby- 
ing activities,  the  Court  narrowly  defined 
"lobbying  activities"  as  "lobbying  In  Its  com- 
monly accepted  sense,"  that  Is  "representa- 
tions made  directly  to  the  Congress,  Its 
members,  or  Its  committees."  "  Lobbying  did 
not  Include  "attempts  to  saturate  the  think- 
ing of  the  community."  The  Court  reasoned 
that  "the  power  to  Inquire  Into  all  efforts  of 
private  Individuals  to  Influence  public  opin- 
ion through  books  and  periodicals,  how- 
ever remote  the  radiations  of  influence  which 
they  may  exert  upon  the  ultimate  legislative 
process,  raises  doubts  of  constitutionality  In 
view  of  the  prohibitions  of  the  First  Amend- 
ment." •* 

One  year  later,  the  Supreme  Court,  in 
United  States  v.  Harriss.^  applied  the  same 
narrow  construction  to  the  language  of  the 
Federal  Regulation  of  Lobbying  Act  Itself. 
Several  persons  had  been  indicted  under  the 
Act  for  failure  to  report  expenditures  re- 
lated to  the  costs  of  a  campaign  to  com- 
municate by  letter  with  members  of  Congress 
on  certain  legislation.  Although  the  Court 
took  care  not  to  deny  Congress  in  large  meas- 
ure the  power  of  self -protection  by  prevent- 
ing Congress  from  any  regulation  of  lobby- 
ing. Chief  Justice  Warren  limited  the  rettch 
of  the  Act  to  cover  only  "lobbying  in  its 
commonly  accepted  sense — to  direct  com- 
munications with  members  of  Congress  on 
pending  or  proposed   federal   legislation."" 

In  his  opinion  for  the  Court,  Justice  War- 
ren further  Interpreted  the  Act  to  mean  that 
only  those  organizations  whose  "principal 
purpose"  was  to  communicate  directly  with 
Congress  and  which  solicited,  collected  or 
received  money  for  that  pvirpose,  were  re- 
quired to  register."  This  narrow  statutory 
construction  avoided  the  constitutional 
questions  raised  by  the  Act. 

After  this  decision,  compliance  with  the 
Act  became  voluntary."  Many  organizations 
did  not  consider  their  "principal  purpose" 
that  of  soliciting  and  collecting  money  for 
lobbying.  The  Clerk  of  the  House  and  Sec- 
retary of  the  Senate  had  no  enforcement 
powers.  The  Department  of  Justice  never  \in- 
dertook  to  enforce  the  Act.  Only  six  cases 
have  ever  been  brought  and  only  one  con- 
viction obtained,  in  which  case  the  defendant 
pleaded  guilty."  Thus,  the  constitutional 
boundaries  of  Congress  power  to  regulate 
lobbying  have  never  been  explored.  Further- 
more, the  constitutionality  of  the  reporting 
requirements  for  those  who  do  not  qualify 
under  the  Harriss  test  have  not  been  tested. 
Many  organizations  refuse  to  supply  specific 
Informational  Items  but  have  never  been 
challenged  for  doing  so.** 

Since  the  Harriss  decision,  several  eongres- 
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slonal  committees  have  undertaken  to  study 
the  effectiveness  of  the  Act.  They  have  usual- 
ly concluded  that  It  is  Ineffective,  but  pro- 
posed changes  that  have  never  been  enacted.'' 
The  climate  of  the  post  Watergate  era,  and 
especially  the  subsequent  reform  of  cam- 
paign financing  and  the  electoral  process, 
however,  have  provided  momentum  for  an- 
other movement  to  revise  the  FRLA.  In  1975, 
three  separate  congressional  committees  held 
hearings  on  various  lobbying  reform  propos- 
als.'"  Each  committee  complied  an  exten- 
sive record.  In  June,  1976,  the  Senate  passed 
a  comprehensive  new  lobbjring  law  proposal, 
S.  2477,  and  In  September  of  the  same  year, 
the  House  adopted  Its  own  proposed  new 
lobbying  statute.*"  However,  no  agreement 
could  be  reached,  and  a  new  law  was  not 
enacted. 

The  95th  Congress  continued  the  effort  to 
enact  a  new  law.  The  House  of  Representa- 
tives passed  a  bill,  H.R.  8494."*  The  Senate 
Government  Affairs  Committee  considered  Its 
proposal  several  times  but  was  unable  to 
produce  a  final  version.  Proponents  of  the 
legislation  have  promised  to  push  for  en- 
actment In  the  96th  Congress." 

IV.    PUBLIC    DISCLOSURE    OF    LOBBYING:    THE 
BUCKLEY    STANDARD    APPLIED 

A.  S.  1785 

Although  there  have  been  numerous  pro- 
posals to  reform  the  lobbying  regulation 
law,  the  advocates  of  the  ciurent  movement 
coalesce  around  one  proposal — S.1785  of  the 
95th  Congress.'"  The  Issues  raised  by  the  pro- 
posal generally  run  through  all  other  cur- 
rent reform  proposals.  The  discussion  of  lob- 
bying disclosure  legislation  will  therefore 
focus  on  S.  1785. 

S.  1785  "requires  public  disclosure  of  cer- 
tain lobbying  activities  to  Influence  Issues 
before  the  Congress  and  the  Executive 
branch"."  The  bill  sets  thresholds  of  organi- 
zational time  and  money  spent  making  lob- 
bying communications  and  solicitations 
which  trigger  the  registration  and  reporting 
provisions  of  the  bill.""  A  lobbying  commu- 
nication Is  defined  as  an  oral  or  written  com- 
munication made  directly  to  any  federal 
officer  or  employee  to  Influence  the  content 
or  disposition  of  any  Issue  before  Congress."' 
A  lobbying  solicitation  Is  defined  as  an  oral 
or  written  communication  urging,  request- 
ing or  requiring  another  person  to  com- 
municate with  a  federal  officer  or  employee 
on  an  Issue  before  the  Congress.'"  This  has 
also  been  termed  "Indirect"  or  "grassroots" 
lobbying. 

Any  organization  which,  acting  through 
Its  own  paid  officers,  director  of  employees, 
engages  In  fifteen  or  more  oral  lobbying 
communications  In  any  quarter  of  any  one 
year  period  must  register  with  the  Comp- 
troller General  as  a  lobbyist,  and  file  "ab- 
breviated" quarterly  reports."'  The  reports 
will  Include,  inter  alia,  any  gifts  over  $35 
(and  any  receptions  costing  over  $500)  for 
the  benefit  of  federal  officers  or  employees: 
a  specific  description  of  the  ten  Issues  to 
which  the  organization  devotes  the  greatest 
proportion  of  its  lobbying  efforts  and  a  gen- 
eral description  of  all  the  Issues  which  were 
lobbied.  For  a  lobbying  solicitation  which 
could  reasonably  be  expected  to  reach  500 
or  more  persons,  one  hundred  or  more  em- 
ployees. 25  or  more  officers  or  directors  or 
12  or  more  affiliates  of  the  organization,  a 
description  of  the  means  employed  to  make 
the  solicitation,  the  subject  with  which  each 
was  concerned,  and  an  Indication  whether 
the  recipient  was  In  turn  asked  to  solicit 
others  must  be  reported." 

Any  organization  which  (1)  makes  an  ex- 
penditure of  $1250  or  more  In  any  quarter 
of  a  one  year  period  to  retain  one  or  more 
persons  (other  than  employees  of  the  orga- 
nization) to  make  lobbying  communica- 
tions, (2)  employs  at  least  one  person  who 
spends  a  total  of  24  hours  or  more  In  any 


quarterly  filing  period  or  employs  two  or 
more  individuals  each  of  whom  spends  twelve 
hours  or  more  in  any  quarterly  filing  period 
making  oral  lobbying  commentary  on  behalf 
of  the  organization  or  (3)  spends  In  any 
quarter  In  excess  of  $5000  on  lobbying  solici- 
tations must  register  and  file  "full"  lobby- 
ing registration  reports.'^  Organizations  trig- 
gering this  higher  threshold  of  lobbying  ac- 
tivity must  Include,  In  addition  to  Informa- 
tion on  the  abbreviated  registration,  a  list 
of  contributors  of  over  $3000  or  more  if  the 
contributions  were  expected  In  whole  or  In 
part  for  lobbying  activities  and  if  the  total 
lobbying  expenditures  of  the  organization  in 
the  year  preceding  the  year  In  which  the  reg- 
istration is  filed  exceeds  1%  of  the  total 
budget  of  the  organization.''  If  the  organiza- 
tion is  a  voluntary  membership  organization 
It  must  also  provide  a  general  description  of 
the  methods  by  which  It  arrives  at  the  posi- 
tion on  the  Issues  which  it  seeks  to  Infiu- 
ence  through  lobbying  communications  or 
solicitations.'^ 

The  "full"  quarterly  reports  must  contain. 
Inter  alia,  the  information  required  by  the 
abbreviated  reports  and  the  approximate 
amount  of  total  expenditures  on  lobbying  ac- 
tivities. Including  a  breakdown  of  percent- 
ages of  expenditures  on  communications  and 
solicitations,  an  Identification  of  any  re- 
tained or  employed  lobbyist  Including  a  de- 
scription of  each  Issue  which  was  the  subject 
of  a  lobbying  communication  by  the  lobby- 
ist, expenditures  made  by  retained  persons 
or  employees  on  lobbying,  a  specific  descrip- 
tion of  the  thirty  issues  on  which  the  orga- 
nization spent  the  greatest  proportion  of  its 
lobbying  efforts  and  a  general  description  of 
all  other  issues  which  were  lobbied." 

Administration  and  enforcement  of  the 
Act  is  vested  in  the  Comptroller  General 
and  the  Attorney  General.  The  Comptroller 
General  Is  granted  the  power  to  subpoena 
records  of  organizations  and  must  conduct 
Investigations  of  alleged  violations  of  the 
Act.''  He  also  must  cross-Index  his  Informa- 
tion with  the  information  gathered  by  Fed- 
eral Election  Commission  (concerning  cam- 
paign contributions)  and  Department  of 
Justice  (concerning  the  Foreign  Agents  Reg- 
istration Act).''-  Copies  of  the  registration 
and  reports  are  to  be  made  available  to  the 
public  and  summaries  of  the  reports  are  to 
be  published  promptly  In  the  Federal  Reg- 
ister." The  Comptroller  General  may  promul- 
gate rules  and  regulations  to  carry  out  his 
duties."* 

The  Comptroller  General  Is  also  given  the 
power  to  Issue  advisory  opinions  upon  the 
request  of  the  organization  concerning  the 
lobbying  activities  of  that  organization."  An 
organization  which  acts  In  good  faith  In 
accordance  with  an  advisory  opinion  Is  pre- 
sumed to  have  complied  with  the  Act-i"  An 
organization  can  appeal  any  advisory  opinion 
to  the  United  States  district  court." 

If  the  Comptroller  General  has  reason  to 
believe  that  there  has  been  a  civil  violation 
of  the  Act.  i.e.,  any  violation  of  the  Act  such 
as  late  reporting  or  unintentional  omission 
of  Information,  he  Is  authorized  to  attempt 
to  correct  the  matter  through  Informal  meth- 
ods of  conference  or  conciliation  or  by  refer- 
ring It  to  the  Attorney  General,  who  Is  au- 
thorized to  Institute  civil  enforcement  action 
for  relief,  Including  a  temporary  or  permanent 
Injunction  or  restraining  order."  An  apparent 
criminal  violation.  I.e..  one  that  is  knowing 
and  willful,  must  be  referred  to  the  Attorney 
General."  If  the  Attorney  General  falls  to 
bring  a  civil  action  within  60  days  on  refer- 
ral of  an  apparent  violation,  the  Comptroller 
General  Is  authorized  to  bring  action  for 
relief." 

Any  violation  of  the  Act  can  be  subject 
to  a  civil  penalty  of  $5000  for  each  violation." 
Any  knowing  and  willful  violation  of  the  reg- 
istration or  reporting  provisions,  or  falsifica- 
tion of  or  omission  of  material  facts  neces- 
sary for  registration  or  reports.  Is  subject  to 
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a  $10,000  fine  or  not  more  than  2  years  In 
prison  or  both  for  each  violation." 

B.  The  Buckley  standard  applied 

S.  1788  Is  a  comprehensive  attempt  to  dis- 
close the  lobbying  activities  of  those  who  at- 
tempt to  affect  the  legislative  process.  Be- 
cause S.  1786  utilizes  public  disclosure,  a 
method  which  the  Supreme  Court  has  recog- 
nized as  having  a  potentially  chilling  effect 
on  the  free  exercise  of  first  amendment  rights. 
Congress  will  be  held  to  the  exacting  scrutiny 
of  well-established  first  amendment  tests,  as 
recently  elucidated  in  Buckley.  Thus,  the 
first  Issue  Is  whether  the  proposed  statute 
on  Its  face  compiles  with  those  standards. 

As  noted  above,  since  1975  Congress  has 
compiled  a  volimilnous  record  on  the  issue 
of  lobbying."*  Presumably,  this  record  should 
contain  evidence  of  widespread  abuse  of  lob- 
bying, of  corruption  In  the  legislative  proc- 
ess. It  does  not.  No  coounittee  has  actually 
Investigated  the  wide  variety  of  lobbying 
methods  used  by  individuals  and  organiza- 
tions. There  has  been  no  evidence  of  abusive 
lobbying  practices.  Rather,  the  committees 
have  routinely  accepted  statements  from  lob- 
byists which,  for  the  most  part,  were  ad- 
dressed to  problems  with  specific  proposals."* 

For  example,  during  the  hearings  before 
the  Senate  Committee  on  Government  Op- 
erations In  1975,  only  two  witnesses  actually 
produced  evidence  of  the  Inadequacies  of 
FRLA.  One  witness  described  the  widespread 
lobbying  activities  of  organizations  which 
do  not  register,  and  the  General  Accounting 
Office  reported  on  the  problems  with  the 
administration  and  enforcement  of  the 
FRLA."  The  General  Accounting  Office  re- 
port, however,  lacked  substance  because  It 
was  primarily  concerned  with  problems  of 
late  reports,  unanswered  questions  on  filing 
forms  and  the  general  Inability  to  determine 
the  veracity  of  the  Information  submitted. 
Almost  all  witnesses  either  opposed  the  leg- 
islation or  recognized  the  need  for  reform 
but  opposed  specific  proposals.  Other  com- 
mittees, both  in  the  94th  and  the  95th  Con- 
gress, compiled  similar  records.*^  In  other 
words,  there  has  been  no  Congressional  fact 
finding  with  respect  to  the  lobbying  process. 
There  has  been  no  careful  Identification  of 
abuses  In  lobbying,  or  of  undue  lobbyist  In- 
fluence over  Congress.  Rather,  S.  1785  Is 
based  on  a  general  view  that  the  FRLA  Is 
ineffective  and  that  Congress  and  the  people 
have  a  right  to  know  about  lobbyists. 

This  Is  in  direct  contrast  to  the  factual 
record  established  In  Buckley.  There  the 
Court  repcatedlly  referred  to  the  record  of 
abuse  and  corruption  In  the  electoral  proc- 
ess. Because  of  that  record,  the  Court  was 
able  to  find  a  compelling  governmental 
Interest. 

Applying  the  Buckley  standard  therefore 
to  lobbying  disclosure  legislation.  Congress 
has  failed  to  meet  Its  first  component:  es- 
tablishing a  compelling  governmental  Inter- 
est. Although  the  Court  In  the  Harriss  case 
did  find  that  Congress  had  a  right  to  self- 
protection,*'  the  Buckley  case  requires  that 
significant  expansion  of  current  law  In  an 
area  intimately  Involved  with  first  amend- 
ment rights  be  well-Justified.  Without  evi- 
dence of  a  particularized  compelling  govern- 
mental interest.  It  will  be  difficult  for  the 
various  component  requirements  of  S.  1785 
to  meet  the  other  tests  of  Buckley. 
1.  Thresholds  for  Registration  and  Reporting 

As  described  above,  S.  1785  utilizes  a  two- 
tier  threshold.  Organizations  engaged  In  a 
certain  amount  of  lobbying  would  file  so- 
called  "abbreviated  reports."  Organizations 
engaging  in  an  ostensibly  higher  level  of 
lobbying  would  file  full  reports.  This  ap- 
proach suffers  from  a  number  of  constitu- 
tional defects. 

First,  the  threshold  Is  based  on  the  premise 
that  any  organization  engaged  In  even  a  small 

Footnotes  at  end  of  article. 


amount  of  lobbying  should  register.  Orga- 
nizations of  all  sizes  are  covered.  If  an  orga- 
nization makes  merely  fifteen  contacts  with 
members  of  Congress  or  staff,  it  would  have 
to  register  with  the  federal  government  as  a 
lobbyist.  Thus,  If  an  organlaitlon  desires  to 
contact  only  a  single  congressional  commit- 
tee regarding  a  single  piece  of  legislation  or 
a  single  issue,  it  would  first  have  to  devise 
an  elaborate  reporting  and  recordkeeping 
scheme  to  comply  with  the  complex  report- 
ing provisions  of  S.  1785. 

C<mslder,  for  example,  a  group  of  citizens 
from  the  Hartford  Community  Action  Cen- 
ter. Its  activities  center  around  helping  local 
citizens  with  welfare  problems.  The  Center 
has  four  full-time  paid  staff  members  and  a 
number  of  volunteer  workers.  Each  year,  dur- 
ing the  consideration  of  the  Labor  HEW  Ap- 
propriations bill,  the  staff  makes  phone  calls 
to  its  representative  and  senators  on  the  Ap- 
pn^riatlons  Committees  advising  them  of 
particular  problems  and  advocating  partic- 
ular reforms  and  amendments  to  the  bill. 
Under  S.  1785.  the  Hartford  Community  Ac- 
tion Center  would  be  a  lobbying  organization 
and  fifteen  days  after  it  makes  these  phone 
calls  it  would  have  to  register  as  a  lobbyist 
and  prepare  a  system  to  enable  It  to  file 
periodic  reports,  all  under  threat  of  criminal 
penalty. 

Moreover,  organizations  which  meet  the 
first  threshold  of  fifteen  contacts  might  also 
meet  the  regular  hours  test  of  the  second 
threshold.  In  the  above  hypothetical  case,  two 
employees  of  the  Hartford  Community  Action 
Center  would  certainly  spend  more  than 
twelve  hours  each  preparing  and  contacting 
the  Appropriations  Committee,  especially  if 
the  employee  also  wrote  letters  to  Congress. 
Thus,  the  Center  would  have  to  comply  with 
the  more  burdensome  reporting  provisions. 

Regardless  of  whether  the  organization  ac- 
tually triggered  the  higher  threshold,  a  rec- 
ordkeeping system  for  the  complex  financial 
reports  would  have  to  be  maintained  to  prove 
that  the  organization  has  not  met  the  higher 
threshold,  since  the  burden  to  prove  compli- 
ance Is  on  the  organization. 

Even  assuming  that  there  is  a  compelling 
governmental  Interest  In  protecting  Congress 
from  corrupting  influences  beyond  the  pro- 
tection afforded  by  current  law.  S.  1785  still 
fails  to  meet  the  Buckley  standard. 

Regulation  of  the  small  citizen  groups 
which  would  be  covered  does  not  bear  a  sub- 
stantial relationship  to  the  prevention  of 
corruption  in  government.  Their  efforts  may 
be  Intermittent:  their  impact  on  the  legis- 
lative process  is  often  slight  and  the  activi- 
ties are  usually  open  to  public  view.  Their 
efforts  are  largely  geared  toward  other  activi- 
ties, and  only  at  times  toward  contacting 
Congress  and  expressing  their  views.  It  Is  dif- 
ficult to  find  the  substantial  relationship 
between  disclosing  the  activities  of  organiza- 
tions like  the  Hartford  Community  Action 
Center  and  the  prevention  of  corruption  in 
government.  • 

On  the  other  hand,  the  low  level  of  con- 
tacts and  hours  thresholds,  coupled  with  the 
burdens  of  compliance  and  the  presence  of 
criminal  sanctions  might  deter  many  citizen 
groups  and  Individuals  frcHn  entering  the 
lobbying  process.  For  example,  under  S.  1785 
each  registered  organization  would  have  to 
file  quarterly  reports  Including  Information 
on  approximately  fifteen  separate  Items. 
Moreover,  every  registered  organization 
would  have  to  maintain  extensive  records 
and  institute  Intricate  accounting  and  In- 
ternal reporting  procedures  in  order  to  prove 
compliance.  The  need  to  centralize  record- 
keeping and  to  track  expenditures  on  lobby- 
ing solicitations  as  they  filter  through  a 
grassroots  organizational  structure,  will 
prove  to  be  too  Intimidating  and  too  costly 
for  many  m^anizatlons.  The  threat  of  crimi- 
nal sanctions  will  prove  even  more  Intimi- 
dating, especially'  to  small  or  inexperienced 


citizens  groups  venturing  Into  lobbying. 
Thus,  the  registration  of  small  organisations, 
and  organizations  «^ich  do  not  regularly 
lobby  is  not  reUt«d  to  Uie  preventton  of  cor- 
ruption. Only  where  groups  are  large  enough 
to  engage  in  lobbying  on  a  sustained  or  wide- 
spread basis  Is  the  interest  of  Congress  suffi- 
cient to  meet  the  Buckley  test.  Further,  or- 
ganizations which  spend  large  sums  of  money 
to  affect  the  legislative  process  are  well 
enough  organized  so  that  the  registration 
and  reporting  requirements  are  not  so  be- 
wildering, intimidating  or  costly  that  they 
would  consider  refraining  from  lobbying  »X 
aU.*» 

2.  Disclosture  of  Contributors 

S.  1785  requires  that  organizations  which 
are  required  to  register  must  disclose  the 
names  of  all  contributors  over  $3,000  if  more 
than  one  percent  at,  the  organisation's 
budget  was  devoted  to  lobbying.  This  pro- 
vision raises  significant  asaociatlonal  privacy 
questions  as  thousands  of  organizations, 
many  politically  controversial,  will  probably 
have  to  register  under  the  Act. 

Under  the  FRLA.  registered  organizations 
must  disclose  those  who  contribute  over 
$500.''-"'  The  Supreme  Court  in  the  Harriss 
case  did  not  consider  this  specific  provision. 
However,  because  of  the  "principal  purpose" 
test  the  common  Interpretation  of  this  re- 
quirement is  that  contributions  must  be 
specifically  for  lobbying."*  Since  most  orga- 
nizations do  not  solicit  contributions  for 
lobbying,  few  contributors  have  been  dis- 
closed. As  noted  earlier,  many  organizations 
do  not  even  register  and  others  refuse  to 
supply  this  Information." 

Since  Harriss.  moreover,  the  doctrine  of 
assoclatlonal  privacy  has  evolved.  The 
NAACP  cases  invalidated  the  disclosure  of 
members  names,  but  the  Buckley  case  ap- 
proved public  disclosure  of  contributors  over 
$100  to  political  committees.  As  discussed 
earlier.  Buckley  by  no  means  overruled  the 
NAACP  cases.  The  Supreme  Court  only  ap- 
proved of  contributor  disclosure  in  a  very 
limited  context  based  on  a  factual  record 
of  abuse,  and  through  its  narrow  interpre- 
tation of  "political  committee"  it  upheld  the 
Invalidation  of  the  disclosure  of  contributors 
to  Independent  organizations.  Proponents  of 
the  contributor  disclosure  provision  of  S. 
1785  argue  that  there  is  a  compelling  gov- 
ernmental interest  in  the  disclosure  of  the 
financial  sources  of  lobbying  organizations. 
For  example,  if  the  Calorie  Control  Council 
lobbies  heavily  against  the  ban  on  saccharin, 
then  It  is  important  for  legislators  and  the 
public  to  know  that  It  Is  funded  to  a  large 
extent  by  the  major  soft  drink  manufac- 
turers. Applying  the  Buckley  standard,  how- 
ever, there  is  no  record  of  numbers  of  such 
organizations  exerting  such  enormous  influ- 
ence that  they  threaten  the  legislative  proc- 
ess. Moreover,  even  if  there  is  a  compelling 
governmental  Interest  in  knowing  about 
sources  of  influence  on  the  Congress,  as  pres- 
ently drafted  the  contributor  disclosure  pro- 
vision does  not  substan'lally  relate  to  that 
governmental  interest. 

S.  1785  would  require  disclosure  of  all 
amounts  over  $3000  without  regard  to  actual 
utilization  of  the  funds.  In  general  interest 
organizations,  only  a  small  percentage  of 
each  contribution  is  devoted  to  lobbying.  A 
$3000  contribution  to  the  Sierra  Club,  for 
example,  would  be  used  to  finance  a  variety 
of  activities  that  have  nothing  to  do  with 
lobbying.  Moreover,  contributions  to  the 
Sierra  Club,  of  course,  would  be  utilized  in  a 
different  way  from  a  $3000  contribuUon  to  a 
smaller  or  different  organization,  such  as  a 
consumer  group  or  even  a  church.  Dis- 
closure of  all  contributions  over  $3000  from 
all  organizations  required  to  register  has  lit- 
tle, if  any,  correlation  to  the  apparent  pur- 
poses of  the  Act. 

Further,  the  provision  Is  not  directed  at  a 
small  number  of  organizations  which  con- 
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trol  and  exert  their  Influence  through  other 
orgknlzatlons  with  which  their  affiliation 
might  not  be  generally  known.  Thoae  who 
contribute  the  small  amount  of  93000  could 
not  In  any  real  sense  "control"  an 
organization. 

Enforcement  of  the  contributor  provision 
presents    further    constitutional    problems. 
The    ComptroUer    General    U    requlied    to 
determine  whether  an  organization  is  com- 
plying    with     these     reporting     provisions 
regardless  of  the  figures  Involved  In  the  con- 
tributions. TV)  do  so.  he  will  have  to  have 
access  to  the  entire  membership  list  of  an 
organization.    The    enforcement    provision, 
then,  presents  the  precise  fact  pattern  of  the 
NAACP   cases   and    distinguishes   this    case 
from  Buckley.  Under  PECA,  only   poUUcal 
parties  must  disclose  their  contributions." 
Under    S.    1785    voluntary    membership    or- 
ganizations  must  disclose   their   membera." 
Because  of  the  nature  as  well  as  the  number 
of  organizations  involved,  the  chllUng  effect 
on  associatlonal  rights  wlU  be  far  greater.  To 
take  a  hypotbeUcal  example,  John  Smith,  a 
senior  Vice  President  of  the  Northern  Cali- 
fornia Lumbering  Corporation,  believes  that 
redwood    trees    are    an    Important    natural 
resource.   He   has  attempted   a  niunber   of 
times  to  change  company  policy  which  cxir- 
rently  opposes  the  expansion  of  the  Redwood 
National  Forest.  Mr.  Smith  believes  his  dis- 
agreement with  company  policy  is  not  so 
profound  to  require  his  resignation.  But  as 
an    expression    of    his    beliefs.    B«r.    Smith 
decides  to  contribute  a  substantial  amount 
of  money  to  the  Save-the-Redwood  Society 
to  aid  them  in  their  flght  for  the  expansion 
of  the  Redwood  National  Forest.  This  contri- 
bution consists  of  a  little  over  five  percent 
of   the    Society's    total    contributions,    and 
becaiue  of   the  large   amount   of   lobbying 
activity  on  the  Redwood  National  Forest,  the 
Save-the-Redwood    Society    Is    required    to 
register  under  the  Lobbying  Disclosure  Act 
Under  the  contributor  disclosure  provision 
of  S.  1786.  John  Smith's  name  would  have 
to  be  published  in  the  Federal  Register.  Such 
disclosure  could  cause  severe  repercussions 
for  John  Smith,  including  the  possible  loss 
of  hla  Job. 

3.   Direct   V.   Indirect  Lobbying 

S.  1785  Includes  as  one  of  its  key  elements 
a  requirement  that  activities  known  general- 
ly as  "lobbying  solicitations"  be  disclosed  '"» 

"Lobbying  solicitations"  typically  include 
the  efforts  by  organizations  to  require  en- 
courage or  solicit  their  members  and  others 
to  make  their  views  known  to  members  of 
Congress  or  their  staffs.  S.  1785  requires  full 
disclosure  of  lobbying  solicitations.  More- 
over, money  spent  on  lobbying  solicitations  is 
one  of  several  thresholds  for  the  registration 
and  reporting  provisions  of  the  bill.'*'  Thus, 
organizations  which  never  contact  members 
of  Congress,  but  only  try  to  affect  legislation 
through  aopeals  to  the  public,  will  be  in- 
cluded within  the  lobbying  statute.  ThU  pro- 
vision proposes  one  of  the  most  obvious 
changes  in  the  FRLA.™ 

CTeariy.  the  Supreme  Court  has  not  yet 
sanctioned  this  type  of  disclosure.  The  Rume- 
ly  and  HarrUs  opinions  Indicate  that  indirect 
efforts  to  influence  legislation  are  not  regu- 
lated by  the  FRLA.  in  general,  lower  courts 
Mve  struck  down  analogous  provisions  of 
FBCA.  The  most  succinct  rationale  for  these 
decisions  was  given  by  the  Second  Circuit: 

lEIvery  position  on  any  issue,  major  or 
minor,  Uken  by  anyone  would  be  a  campaign 
issue  and  any  comment  upon  it  in  say  a 
newspaper  editorial  or  an  advertisement 
would  be  subject  to  proscrtption  unless  the 
registration  and  disclosure  were  complied 
with.  Such  a  result  would,  we  think,  be  ab- 
horrent. .  .  .  Any  organization  would  be 
w»ry  of  expressing  any  viewpoint  lest  un- 
der the  Act  it  be  re-required  to  register,  flle 
reporu.  disclose  its  contributors,  or  the  like 


On  the  Government's  thesis  every  little  Au- 
dubon Society  chapter  would  be  a  'political 
conunlttee'  for  'environment'  is  an  Issue 
in  one  campaign  after  another.  On  this  basts, 
too,  a  Boy  Scout  troop  advertising  for  mem- 
tiership  to  combat  'Juvenile  dellquency'  or 
a  Golden  Age  Club  promoting  'senior 
citizens  rights'  would  fall  under  the  Act. 
The  dampening  effect  on  First  Amendment 
rights  and  the  potential  for  arbitrary  ad- 
ministrative action  that  would  result  from 
such  a  situation  would  be  Intolerable."" 

This  same  rationale  applies  to  lobbying 
solicitation  disclosure.  A  prerequisite  for  any 
organization's  attempt  to  gain  public  sup- 
port for  Its  stance  on  a  particular  legis- 
lative issue  Is  educating  and  Informing  the 
public.  Thus  solicitation  efforts  are  inex- 
tricably intertwined  with  all  activities  de- 
signed to  inform  the  public  on  policy  Issues. 
It  would  seem  that  Congress  would  bear 
an  enormous  burden  to  prove  a  comoelllng 
need  for  the  disclosure  of  this  information. 
Again,  there  is  no  factual  recMd  of  abuse 
of    lobbying    solicitations. 

Advocates  of  this  provision  argue  that  in- 
direct lobbying  Is  one  of  the  most  significant 
sources  of  influence  on  the  Congress.  While 
this  is  a  true  statement,  it  overlooks  the 
true  nature  of  a  lobbying  solicitation.  When 
an  organization  engages  In  a  solicitation 
campaign  and  urges  others  to  write  Congress 
It  has  no  control  over  the  response  to  the 
solicitation.  An  individual  is  free  to  respond 
or  not  respond.  If  the  individual  does  re- 
spond, presumably  he  or  she  believes  In  the 
particular  viewpoint  expressed.  The  Indi- 
vidual responding  to  the  solicitation  is  ex- 
ercising the  right  to  petition  the  govern- 
ment. In  view  of  the  prohibitions  of  the  first 
amendment,  this  activity  is  protected. 

S.  1785  would  bring  virtually  all  attempts 
to  influence  public  opinion  within  the  scope 
of  the  lobbying  statute.  A  one  page  news- 
paper advertisement  asking  people  to  write 
letters  on  a  particular  issue  would  trigger  the 
burdensome  registration  and  reporting  re- 
quirement. The  chilling  effect  on  organiza- 
tions engaged  only  In  pubUc  advocacy  and 
education  la  clear.  Organizations  will  choose 
not  to  engage  In  advocacy  campaigns  In  or- 
der to  avoid  the  threat  of  sanctions  as  well 
as  Investigations  Into  their  political  activi- 
ties. Low  budget  organizations,  particularly 
public  Interest  groups,  will  be  deterred,  and 
In  some  Instances  prevented,  from  initiatdng 
solicitation  campaigns  because  of  the  pro- 
hibitive costs  of  recordkeeping  and  report- 
ing.i** 

Furthermore,  the  solicitation  reporting 
provision  applies  to  some  but  not  all  solici- 
tations. Solicitations  must  be  reported  if 
they  reach  500  or  more  persons.  100  or  more 
employees.  25  or  more  directors  of  12  or  more 
affiliates.'*  Thus,  a  single  solicitation  to  an 
Influential  Individual  might  have  significant 
Impact  yet  will  go  unreported.  On  the  other 
hand,  a  massive  solicitation  campaign  might 
have  little  effect  and  trigger  the  reporting 
required.  The  situation  thus  created  Is  anal- 
ogous to  the  limitation  on  expenditures  by 
Independent  committees  In  FECA  which  was 
struck  down  by  the  Suoreme  Court  in  Buck- 
ley. That  provision  was  Invalidated  for  a  sim- 
ilar Inconsistency.'** 

In  the  final  analysis,  the  question  is  what 
is  the  corrupting  effect  of  organizations  stim- 
ulating public  opinion.  The  answer  is  none. 
Such  efforts,  therefore,  cannot  be  regulated 
under  the  Buckley  test. 

ENroaCKMXNT  AND  SANCTIONS 

The  full  development  of  the  Issues  raised 
by  the  enforcement  of  the  act  must  await  en- 
actment and  the  subsequent  promulgations 
of  regulations,  but  a  brief  comment  Is  neces- 
sary. The  bill  vests  the  Comptroller  General 
with  broad,  virtually  unfettered  power  to  In- 
vestigate alleged  violations  of  the  Act  Includ- 


ing the  power  to  subpoena  documents  and 
compel  testimony.""  Moreover,  the  criminal 
sanctions  permit  the  Attorney  General  and 
thus  the  FBI  and  grand  Juries  to  investigate 
alleged  violations.  For  the  first  time,  the 
Government  will  have  legal  access  to  records 
of  an  organization's  lawful  political  activ- 
ities. This  win  Include  Information  on  an 
organization's  activities  with  Its  own  mem- 
bers, including  decisions  on  strategy  and 
tactics.  Such  broad  powers  invite  abuse  by 
law  enforcement  officials. 

Similar  powers  were  given  to  the  Franchise 
Tax  Board  of  California  which  Is  charged 
with  enforcing  the  new  California  Lobbying 
Disclosure  statute."*-  This  agency  has  used 
Its  powers  to  conduct  burdensome  audits  of 
lobbying  organizations."*  When  it  was  re- 
fused access  to  organizational  records  of  the 
American  Civil  Liberties  Union  of  Northern 
California  (ACLU).  It  returned  with  a  sub- 
poena ordering  disclosure  of.  including  but 
not  limited  to,  diaries,  date  books,  check 
stubs,  contracts  with  clients  and  other  In- 
ternal memoranda.  The  ACLU  Is  presently 
fighting  this  subpoena  In  court.""  Similar 
investigations  are  clearly  authorized  by 
S.  1786.  The  unprecedented  Intrusion  Into 
organizational  privacy  and  concommltant 
chilling  effect  are  obvious. 

CONCLUSION 

Justice  Brennan  has  written  of  a  profound 
national  commitment  to  the  principle  that 
"debate  on  public  Issues  should  be  unin- 
hibited, robust,  and  wide  open."  Believing 
In  this  principle,  the  founding  fathers  pro- 
vided constitutional  guarantees  of  free 
soeech  and  the  right  to  petition  the  govern- 
ment. The  Supreme  Court  accordingly  has 
established  exacting  standards  to  Judge  laws 
which  may  adversely  affect  the  free  exercise 
of  those  rights.  Congress,  initially,  has  the 
constitutional  responsibility  not  to  enact 
such  laws.  In  proposing  the  Public  Disclo- 
sure Lobbying  Act.  Congress  has  not  fulfilled 
lU  constitutional  obligation.  In  the  final 
analysis,  lobbying  disclosure  legislation  Is 
being  oroDosed  to  remedy  a  failure  of  Con- 
gress itself.  If  Congress  succumbs  to  vligor- 
ous  lobbying,  that  Is  not  the  fault  of  the 
lobbyist.  If  Congress  Is  fearful  that  It  can  no 
longer  determine  what  "the  peonle"  want, 
perhaps  members  should  not  spend  so  much 
time  in  Washington.  DC.  AtUckIng  and  de- 
terring lobbying  will  not  solve  any  prob- 
lems— welcoming  and  encouraging  constit- 
uents' viewpoints  might. 
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itations on  certain  contributions,  as 
well  as  establishing  the  Federal  Election 
Commission. 
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**  Senate  Hearings  II  at  320. 
"S.  1786,  {  1. 
**/dat  14. 
-Id.  at  i2(a). 
^Id.  at  (2(h). 

'>/d.  at  {4(a).  The  blU  passed  by  the 
House  during  the  94th  Congress.  HR  8494. 
utilizes  a  different  threshold  test.  Any  orga- 
nization which  (1)  makes  an  expenditure 
of  92.500  or  more  In  any  quarter  of  a  one 
year  period  to  retain  one  or  more  persons 
(other  than  employees  of  the  organization) 
to  make  lobbying  communications  or  (3) 
employs  at  least  one  Individual  who,  on  all 
or  part  of  each  of  thirteen  days  In  any  quar- 
terly filing  period  or  at  least  two  individuals 
each  of  whom  on  all  or  part  of  each  of  seven 
days  or  more  in  «ny  quarterly  filing  period 
makes  lobbying  conununlcations  and  spends 
in  excess  of  92.500  on  lobbying  communi- 
cations In  the  quarter  must  register  and  flle 
quarterly  reports.  HR  8494,  {  3. 

^  Id.  at  (  6.  Reports  under  HR  8494  would 
include  total  expenditxires  on  lobbying  com- 
munl<^tlons  and  solicitations,  any  gifts  over 
936,  (and  any  receptions  coating  over  9500) 
for  the  benefit  of  federal  officials  or  employ- 
ees, identification  of  all  lobbyists,  their  sal- 
aries and  the  issues  they  worked  on.  HJl. 
8494,  (  6. 

^Id.  at   {4(b).  HR  8494   uses  a  unlfonn 
threshold  for  all  registrations  and  reporting. 
See  note  71,  supra. 
-'  Id.  at  {  6. 
=  /d. 

^  Id.  at  {  7. 

~  Id.  at  {(  10,  11.  HR  8494  does  not  grant 
the  Comptroller  General  such  power.  HR 
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^Id.  at  {  11(a)(2);  2  U.S.C.  {431  (1976); 
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"  Id.  at  {  16(a) .  Under  H.R.  8494.  the  viola- 
tion must  be  a  "knowing"  one  and  the  flne  is 
910.000.  H.R.  8494.  (  11. 
"Id.  at  {  16(b). 
»  Note  62.  supra. 
•'Id. 

•'  Testimony  of  John  Gardner.  Senate  Hear- 
ing n  at  28.  Testimony  of  Robert  F.  Keller. 
Deputy  ComptroUer  General.  Senate  Hearing 
at  168. 

"Note  62.  supra.  See  also  Senate  Hearings 
II.  and  Hearings  before  the  Subcommittee  on 
Administrative  Labor  and  Government  Re- 
lations of  the  Committee  on  the  Judiciary. 
United  States  House  of  Reoresentotives.  on 
HR  1180.  HR  5528.  and  HR  6795  and  com- 
panion blU  to  regulate  lobbying  and  related 
activities.  April.  1977. 
•»  347.  U.S.  at  625. 

"'H.R.    8494   attempta   to   mitigate  these 
threshold  problems.  An  organization  must  be 
spending  92.500  per  quarter  on  direct  lobby- 
ing activities  before  It  must  register.  The  ac- 
tual time  spent  on  lobbying,  i.e.,  one  contact 
on  each  of  thirteen  days  is  sUU  quite  low. 
•=2  U.S.C.  {262  (1976). 
••  See  United  States  v.  Harriss.  347  U.S.  612 
(1959). 
»'  Note  60.  supra. 

"See  Buckley  v.  Valeo.  424  UJS.  1  (1976). 
"S.  1785.  {5(c). 
'<"/d.  at  (0(b)(5). 
'»'/d.  at  {4(b)(3). 

><"  HR  8494  does  not  use  solicitation  activity 
as  a  threshold,  however,  it  does  require  exten- 
sive reporting  of  soliclUtlon  activity.  HB 
8494.  {8(b)(8). 
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1^  Statement  of  Rhe*  Cohen,  Washington 
Representative  and  Allen  Smith,  Comptroller, 
Sierra  Club,  Senate  Hearings  II  at  517. 

"S.  1785.  i  8(b)(5). 

•"  Part  n,  •ttpra. 

•"8.1786.110. 

"•9  Cal.  COBB  iS  81000-91014. 

x*  Arthur  lipow,  "Political  Reform  and  the 
Regulation  of  Lobbying:  The  California 
Ksperience  After  Two  Years,"  Senate  Hear- 
ings n  at  MS. 

"*  Petition  for  Order  to  Produce  Books  and 
Records.  In  the  Matter  of  the  Audit  of  the 
Franchise  Tax  Board.  California  Superior 
Court,  San  Francisco.  No.  723-548.  New  York 
Times  V.  SulUvan.  376  TT.S.  254.  270  (1964) .» 


By  Mr.  DOLE: 
S.  1783.  A  bill  relating  to  loan  guaran- 
tees for  fuel  oil  dealers;  to  the  Select 
OMnmlttee  on  Small  Business. 

WUEL   ails   GVAMAHTKX   ACT 

•  Mr.  DOLE.  Mr.  President,  I  am  intro- 
ducing today  the  Fuel  Oil  Guarantee 
Act  which  is  aimed  at  solving  one  part 
of  the  fuel  oil  crisis  which  is  facing  us 
this  wintar.  The  legislation  is  designed 
to  mitigate  the  troublesome  cash  flow 
problems  faced  by  fuel  dealers  by  install- 
ing a  mechanism  for  extending  federally 
guaranteed  loans  to  such  dealers. 

Everyone  is  concerned  about  the  im- 
pending fuel  oil  crisis  created  by  rising 
OPEC  prices  and  decontrol  of  domestic 
oil.  Most  people  are  aware  of  the  impact 
of  higher  prices  on  consumers,  particu- 
larly the  aged  and  poor  who  live  on 
flxed  incomes  or  very  limited,  already 
strained  budgets.  We  are  familiar  with 
the  horror  stories  of  old  people  freezing 
and  poor  people  having  to  choose  be- 
tween food  and  heat,  and  we  are  de- 
manding that  smnething  be  done  to  solve 
the  problem. 

There  is  a  related  problem,  however, 
which  has  not  received  as  much  atten- 
tion, particularly  outside  the  Northeast. 
That  problem  Is  the  impact  of  greatly 
Increased  oil  prices  on  small-  and 
medium-sized  fuel  oil  dealers.  The  flnan- 
clal  stability  of  fuel  oil  dealers  is  an 
integral  part  of  the  energy  crisis  facing 
us  this  winter.  If  we  do  not  ttike  steps  to 
assure  the  viability  of  these  dealers,  the 
impact  cm  consumers  will  be  much 
harsher  than  many  realize. 

I  have  spent  the  last  several  weeks  dis- 
cussing this  matter  with  dealers,  bank- 
ers, accountants,  and  others  who  are 
familiar  with  the  financial  crisis  which 
is  brewing.  I  have  learned  that  fuel  oil 
companies,  which  are  generally  family 
businesses  with  traditionally  low  profit 
margins,  are  facing  new  capital  demands 
this  year  which  can  only  be  described  as 
frightenlns. 

The  problem  facing  fuel  oil  dealers 
Is  one  of  cash  flow.  TTiat  is.  having 
sufDcient  money  on  hand  to  pay  their 
own  bills  whUe  waiting  to  receive  pay- 
ments due  from  customers.  There  are  two 
factors  which  contribute  to  the  cash 
flow  problem.  On  the  supplier  side, 
dealers  have  to  pay  more  for  the  product 
they  buy  and  they  have  to  pay  it  sooner 
without  getting  cash  discounts  previ- 
ously avallaWe  to  them.  On  the  customer 
side  dealers  accumulate  greater  customer 
debt  for  the  fuel  they  sell,  although  they 
do  not  sell  a  large  volume,  and  their 


customers  are  having  more  trouble  pay- 
ing in  a  timely  manner. 

On  the  one  hand,  dealers  have  to  come 
up  with  substantially  more  money  in  a 
shorter  period  of  time  to  pay  their  sup- 
pliers, and  on  the  one  hand,  they  are 
owed  a  lot  more  money  which  they  often 
have  to  wait  longer  to  get.  If  they  do  not 
pay  their  suppliers,  they  are  cut  off  im- 
mediately; if  their  customers  do  not  pay 
them,  they  generally  end  up  carrying 
them  on  the  books  for  an  extended 
period. 

Dealers  feel  they  are  at  the  mercy  of 
their  suppliers,  many  of  which  are  large 
oil  companies.  As  one  New  Hampshire 
small  businessman  put  it.  "the  oil  com- 
panies have  us  in  a  compromising  posi- 
tion. We  can't  get  supplies  anywhere 
else.  ITiey  say  'we  are  raising  the  price' 
and  we  have  to  say  'thank  you  very 
much.'  The  better  home  heat  council  is 
predicting  that  a  lot  of  dealers  will  go 
out  of  business  this  year." 

While  It  Is  true  that  some  consumers 
have  had  their  supplies  cut  off.  that  is 
the  exception  rather  than  the  rule.  Most 
often  a  dealer  only  makes  the  decision 
to  cut  off  a  customer  if  the  alternative  is 
the  failure  of  his  business.  A  Massa- 
chusetts dealer  told  me  that  a  customer 
recently  called  to  explain  his  flnancial 
problems  and  showed  that  he  would  be 
unable  to  meet  the  |75  a  month  budget 
payment  which  the  dealer  had  set  up  for 
him.  The  dealer  agreed  that  the  man 
could  pay  $50  a  month  and  pay  any  addi- 
tional amoimt  whenever  he  had  the 
money. 

A  dealer  in  Vermont  explained  the 
problem  in  depth: 

The  Impact  on  consumers  will  be  about 
double  this  year.  There  are  widows  and 
elderly  people  up  here  who  live  on  limited 
Incomes.  They  want  to  do  what's  right,  and 
they  feel  awful  about  not  being  able  to  pay 
their  bills,  but  they  have  nowhere  to  turn. 
I  don't  want  to  cut  them  off,  so  I  carry  them. 
But  that  means  I  have  to  finance  their  debt, 
and  it's  costing  me  more  than  14%  Interest. 
I'll  pay  a  minimum  of  $30,000  In  Interest 
charges  this  year.  If  I  go  out  of  business, 
then  what  will  my  customers  do? 

These  concerns  are  echoed  by  fuel  oil 
dealers  all  over  the  country. 

When  you  put  the  supplier  and  the 
customer  sides  of  the  accounting  equa- 
tion together,  you  come  up  with  a  much 
larger  debt  to  be  financed  through  bank 
loans  this  year  than  last.  Simply,  be- 
cause of  higher  fuel  prices,  most  dealers 
will  have  to  borrow  between  50  and  100 
percent  more.  Unfortunately,  the  banks 
look  at  the  dealers'  net  worth,  which  has 
not  grown,  and  are  reluctant  to  lend 
them  the  additional  money  they  need  to 
stay  in  business. 

One  Maine  dealer,  who  has  had  his 
company's  needs  analyzed  in  a  detailed 
accounting  study,  found  that  in  1980  he 
will  have  to  borrow  a  minimum  of  $435,- 
000  in  March,  his  peak  borrowing  month, 
compared  to  $100,000  last  March.  He  is 
trying  to  get  additional  money  from  the 
bank  right  now  using  his  accounts  re- 
ceivable as  collateral,  something  never 
done  before.  If  the  bank  does  not  go 
along,  he  will  probably  have  to  go  out  of 
business.  As  he  pointed  out,  he  is  one  of 
the  more  sophisticated  dealers  who  has 
an  estabUshed  line  of  credit  with  the 


bank.  There  are  a  lot  of  dealers  whose 
options  will  be  more  limited. 

One  additional  problem  is  what  will 
happen  to  the  customers  of  companies 
which  do  go  out  of  business.  Good  com- 
panies, which  are  struggling  to  get 
enough  working  capital  to  keep  going, 
are  also  in  a  bind  to  get  acquisition 
capital  to  bail  out  the  failed  companies, 
in  order  to  keep  supplies  flowing  to  cus- 
tomers. Something  will  have  to  be  done 
to  assure  adequate  acquisition  capital  as 
well. 

There  are  discussions  going  on  right 
now  in  government  and  industry  to 
weigh  the  options  for  solving  the  cash 
flow  problem  faced  by  oil  dealers.  Re- 
cently, Texaco  has  indicated  some  will- 
ingness to  ease  credit  terms,  or,  at  least, 
not  to  increase  prices  to  dealers.  Chase 
Manhattan  Bank  just  signed  an  agree- 
ment to  allow  fuel  oil  bills  to  be  paid 
with  credit  cards.  The  Small  Business 
Administration  is  forming  task  forces 
in  the  Northeast  and  Mid-Atlantic  States 
to  talk  about  ways  the  SBA  can  accom- 
modate fuel  oil  dealers  who  need  assist- 
ance. 

Those  closest  to  the  problem  agree  that 
oil  producers  and  suppliers  must  take 
action  to  ease  credit  terms  to  dealers, 
but  they  question  the  value  of  steps  taken 
to  date.  They  also  feel  that  the  use  of 
credit  cards  for  fuel  oil  purchases  is  help- 
ful, but  many  of  the  problems  with  col- 
lecting on  customer  accounts  will  remain 
despite  such  financing  arrangements. 
They  are  interested  in  working  with  the 
SBA,  but  they  point  out  that  current  re- 
strictions on  the  dollar  volume  for  an 
eligible  company  are  unrealistic  in  light 
of  today's  higher  fuel  prices  and,  there- 
fore, render  the  SBA  program  useless  to 
the  majority  of  fuel  oil  dealers. 

Dealers  have  indicated  that,  in  addi- 
tion to  those  actions  described  above, 
three  things  are  needed  to  Improve  their 
chances  of  surviving  the  winter:  First, 
substantially  higher  lines  of  credit  from 
banks  than  were  available  last  year;  sec- 
ond, some  assistance  to  middle-income 
customers;  and  third,  more  timely  pub- 
lic aid  to  low-income  customers. 

I  have  already  cosponsored  a  tax  credit 
measure  to  help  middle-income  consum- 
ers with  their  fuel  oil  bills.  As  the  rank- 
ing Republican  member  of  the  Senate 
Finance  Committee,  I  have  been  involved 
in  putting  together  a  proposal  to  pro- 
vide energy  assistance  to  low-income 
individuals. 

The  blU  I  am  introducing  today  wlU 
give  banks  the  necessary  impetus  to  ex- 
tend the  additional  credit  to  fuel  oil 
dealers  which  they  need  to  stay  in  busi- 
ness. The  bill  would  provide  for  a  guar- 
anteed loan  program  under  the  Small 
Business  Administration  which  is  re- 
sponsive to  today's  needs. 

Eligibility  for  the  guaranteed  loans 
would  be  tied  to  the  volume  a  dealer  sold 
in  1978— not  more  than  40  million  gal- 
lons of  heating  fuel  oil — rather  than  the 
dollar  volume  of  his  business.  In  that 
way,  small  dealers  whose  dollar  volume 
has  been  inflated  by  the  unusual  Increase 
in  oil  prices  will  not  be  squeezed  out  of 
the  program.  As  with  other  SBA  loans, 
90  percent  of  the  amount  loaned  will  be 
guaranteed  in  order  to  encourage  banks 
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to  lend  the  dealers  the  additional  funds 
they  need  this  year. 

The  loans  would  provide  both  working 
capital  for  fuel  dealers  and  acquisition 
capital  to  allow  dealers  to  take  over  the 
falling  fuel  oil  dealerships.  While  it  is 
our  hope  that  the  loan  guarantees  will 
prevent  dealers  from  going  out  of  busi- 
ness, we  recognize  that  some  will.  Allow- 
ing the  guarantees  to  cover  loans  for  ac- 
quisition capital  will  assure  that  con- 
sumers continue  to  have  a  source  of  fuel 
oil  if  their  own  dealers  go  out  of  business. 

The  program  would  be  administered 
through  the  Small  Business  Administra- 
tion because  the  SBA  is  most  familiar 
with  this  type  of  program  and  has  been 
Involved  in  efforts  to  design  a  program  to 
meet  the  unique  needs  of  fuel  oil  dealers. 
SBA  would  be  directed  to  have  the  pro- 
gram in  place  within  60  days  of  enact- 
ment of  the  legislation  and  to  establish 
a  mechanism  to  insure  that  loans  are 
available  to  dealers  within  30  days  of  ap- 
plication. Hopefully,  the  program  can  be 
put  in  place  even  more  quickly  than  that. 
Time  is  of  the  essence  in  assuring  that 
the  financial  crisis  is  met  before  dealers 
hit  their  peak  borrowing  months.  Other- 
wise, it  may  be  too  late  to  provide  the 
needed  assistance. 

It  is  anticipated  that  the  program  will 
have  little  or  no  cost.  As  under  other  SBA 
guaranteed  loans,  fees  will  be  charged  to 
cover  administrative  costs  and  actions 
will  be  taken  by  SBA  to  minimize  loan 
defaults. 

I  am  convinced  we  should  take  a 
chance  on  the  fuel  oil  dealers  and  that 
they  will  come  through  with  flying  colors. 
With  this  assistance,  they  will  be  able  to 
stay  in  business  despite  current  price  ab- 
errations, and  eventually  other  factors 
will  bring  oil  prices  back  in  line  with  the 
rest  of  the  economy.  This  bill  will  help 
to  maintain  private  sector  funding  for 
fuel  oil  dealers  during  the  interim  there- 
by providing  protection  for  consumers 
and  small  business  and  warding  off  a  real 
disaster  this  winter. 

I  ask  unanimous  consent  that  the  fact 
sheet  describing  the  bill  and  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
fact  sheet  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1783 
Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Fuel  Oil  Guarantee 
Act". 

I.OAN  GTTARAKTEES  FOB  TTJTL  OH,  DEALESS 

Sec.  2.  Section  7  of  the  Small  Business  Act 
of  1953  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(m)(l)  The  Administration  also  Is  em- 
powered to  guarantee  loans  to  any  eligible 
small  business  concern  which  sells  fuel  oil 
on  a  retail  basis  for  the  purpose  of — 

"(A)  maintaining  necessary  Inventories  of 
heating  fuel,  but  such  loans  must  be  repaid 
In  not  more  than  one  year,  or 

"(B)  acquiring  a  falling  fuel  oil  company 
but  such  loans  must  be  repayable  in  not 
more  than  five  years. 

No  such  loans  shall  be  guaranteed  If  the 
total  of  such  Federal  assistance  to  a  single 
borrower  outstanding  at  any  one  tUne  would 
exceed  »750,000.00.  The  Administration  may 
defer  payments  on  the  principal  of  such 
loans  for  a  grace  period  and  use  such  other 


methods  as  It  deems  necessary  and  appro- 
priate to  assure  the  successful  establishment 
and  operation  of  such  concern. 

"(2)  The  Administration  shall  encourage, 
as  far  as  possible,  the  participation  of  the 
private  business  community  In  the  program 
of  assistance  to  such  concerns,  and  shall  seek 
to  stimulate  additional  private  lending  ac- 
tivities to  such  concerns  through  the  use  of 
the  loan  guarantees  authorized  by  this  sub- 
section. 

"(3)  To  Insure  an  eqtiltable  distribution 
between  urban  and  rural  areas  for  loans  be- 
tween $3,500  and  $100,000  made  under  this 
sutisectlon,  the  Administration  Is  authorized 
to  use  the  agencies  and  agreements  and  dele- 
gations developed  under  title  in  of  the  Eco- 
nomic Opportunity  Act  of  1964  (42  U.S.C. 
2841 )  as  it  shall  determine  necessary. 

"(4)  Loan  guarantees  shall  have  such  terms 
and  conditions  as  the  Administration  shaU 
determine,  subject  to  the  foUowlng  limita- 
tions: 

"(A)  such  guarantees  shall  not  exceed  50 
percent  of  the  amount  loaned: 

"(B)  there  is  reasonable  assurance  of  re- 
payment of  the  loan; 

"(C)  the  amount  of  the  guarantee,  together 
with  other  funds  available,  Is  adequate  to 
assure  achievement  of  the  purposes  for  which 
the  guarantee  Is  made; 

"(D)  the  guaranteed  loan  bears  Interest  at 
a  rate  not  less  than  (1)  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  the  average  market  yield  on 
outstanding  Treasury  obligations  of  com- 
parable maturity,  plus  (11)  such  additional 
charge,  If  any.  toward  covering  other  costs 
of  the  program  as  the  Administration  may 
determine  to  be  consistent  with  Its  purposes. 
The  rate  of  Interest  charged  on  loans  made  In 
redevelopment  areas  designated  under  the 
Public  Works  and  Economic  Development 
Act  of  1965  (42  U.S.C.  3131)  shall  not  ex- 
ceed the  rate  currently  applicable  to  new 
loans  made  under  section  201  of  that  Act 
(42  use.  3141);  and 

"(E)  fees  not  In  excess  of  amounts  nec- 
essary to  cover  administrative  expenses  and 
probable  losses  may  be  reqvilred  on  loan 
guarantees. 

"(5)  For  the  purposes  of  this  subsection 
an  'eligible  small  business  concern'  means 
any  fuel  oil  dealer  who  has  sold  or  bartered 
not  more  than  forty  million  gallons  of  heat- 
ing fuel  oil  during  the  calendar  year  1978. 

"(6)  The  Administrator  shall  establish  the 
program  authorized  by  this  subsection  not 
more  than  sixcy  days  after  the  date  of  en- 
actment of  this  subsection.  Such  program 
shall  require  approval  or  disapproval  of  loan 
guarantee  applications  not  later  than  thirty 
days  after  the  receipt  of  such  application.". 

[Fact    Sheet] 
Ftnx  On.  OoAHANTXE  Act 

GOALS 

Prevent  massive  business  failures  of  fuel 
oil  dealers  due  to  Increased  OPEC  prices  and 
decontrol  of  domestic  oil. 

Assure  the  extension  of  additional  credit 
to  fuel  oil  dealers  to  cover  their  cash  flow 
problems  arising  from  the  major  increase  In 
the  price  of  fuel  oU  over  the  last  year. 

Maintain  private  sector  funding  for  fuel 
oil  dealers  and  limit  the  role  of  government 
in  dealing  with  the  cash  flow  problem  they 
are  experiencing. 

Mitigate  the  need  for  fuel  oU  dealers  to 
demand  immediate  payment  from  customers. 

ELEMENTS 

Ninety  percent  of  a  loan  to  a  bona  fide 
fuel  oU  dealer  would  be  guaranteed  by  the 
government. 

Any  fuel  oil  dealer  who  sold  not  more  than 
forty  million  gallons  of  heating  fuel  oil  dur- 
ing 1978  would  be  eligible  for  a  guaranteed 
loan. 

Loans  would  be  for  working  capital  to  al- 


low dealers  to  stay  In  business  or  for  ae- 
qulslUon  capital  to  allow  falling  dealetahliM 
to  be  bought. 

The  Small  Business  Administration  would 
be  responsible  for  administering  the  program 
and  would  design  a  special  program  to  meet 
the  unique  needs  of  fuel  oU  dealcn. 

Fees  charged  would  cover  tiie  administra- 
tive costs  of  the  program,  while  monl«* 
necessary  to  cover  the  guf  jantees  €-n  de- 
faulted loans  would  com  i  from  gtaanl 
revenues. 

The  program  would  b^  effective  Im- 
mediately upon  enactment,  and  SBA  would 
be  directed  to  have  the  program  In  place 
within  60  days. 

SAB  would  be  directed  to  eatabUab  a 
mechanism  to  Insure  that  loans  would  be 
available  within  30  days  of  application. 

Working  capital  loans  will  be  repayable  In 
one  year;  acquisition  loans  wUl  be  repayable 
In  three  years. 

COST 

Administrative  costs  wUl  be  covered  by  fees 
to  dealers  which  wUl  be  offset  by  slightly 
lower  Interest  rates  than  market  rate. 

It  U  anticipated  that  there  wlU  be  UUle 
or  no  other  costs  to  the  program  since  SBA 
WlU  take  precautions  to  mintTtiiT*  or  pre- 
clude loan  defaults.* 


By  Mr.  STEVENS: 

S.  1784.  A  bUl  to  improve  the  electric 
generation  efficiency  of  joint  Federal- 
civilian  pooling  practices  in  Alaska  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
•  Mr.  STEVENS.  Mr.  President,  there 
are  many  actions  that  the  Fedo^  Gov- 
ernment can  take  to  reduce  the  dra- 
matic impact  of  rising  oil  prices  on 
American  households,  actions  tiiat  would 
cost  the  Government  virtually  nothing. 

In  his  energy  plan  earlier  this  year. 
President  Carter  urged  private  oiter- 
piise  to  use  coal-fired  power  to  replace 
our  dependency  on  unstable  supplies  of 
foreign  oil.  Today,  I  am  prcqxislng  a 
measure,  the  Alaskan  Federal-Civilian 
Energy  Efficiency  Swap  Act  of  1979, 
designed  to  promote  the  President's 
policy  and  save  the  consumer's  and  Gov- 
ernment's money. 

The  measure  would,  among  other 
things  allow  the  Secretory  of  any  De- 
partment to  sell  electric  power  to,  or  to 
purchase  it  from,  private  or  municipal 
utilities  if  the  agreement  will  result  in 
reduced  utility  rates  to  civilians  and  will 
not  cost  the  Federal  consumers  any  ad- 
ditional costs.  The  current  law.  as  it  per- 
tains to  military  facilities,  mandates 
that  the  Federal  Government  can  only 
sell  power  to  private  entities  when  the 
electri:ity  is  not  available  from  any  other 
local  source. 

The  Federal  Government,  especially 
the  military,  has  been  a  dominant  force 
in  the  development  of  the  economy  of 
Alaska.  Through  this  formation  period 
the  Federal  Government  has  created  an 
energy  infrastructure  of  its  own,  and 
communities  have  grown  around  mili- 
tary bases  creating  power  systems  that 
are  of toi  duplicative. 

This  dual  generation  system  caused  no 
problem  untU  the  situation  of  escalating 
prices  and  fluctuating  supplies  of  oil  be- 
came a  reality.  Recognizing  the  severe 
Arctic  climate  and  the  uniquely  high 
utUity  rates  in  Alaska,  it  is  now  impera- 
tive that  the  Federal  Government  take 
all  necessary  steps  to  reduce  d^iendoicy 


25498 


CONGRESSIONAL  RECORD  —  SENATE 


September  20,  1979 


on  ofl  supplies  by  turning  to  coal  and 
promoting  cooperation  in  electrical  gen- 
eration witb  the  private  sector. 

Two  immediate  applications  aa  this 
act  in.  Alaska  come  to  mind.  Goldm  Val- 
ley Electric  Association,  a  publicly-owned 
electrical  cooperative  serving  interior 
Alaska,  is  endeavoring  to  replace  15-20 
percent  of  its  oil-based  power  with  coal- 
flred  generation  from  a  neighboring 
Army  facility,  Fort  Wainwright  The 
Federal  Government  allowed  QVEA  to 
purchase  power  from  Port  Wainwright 
during  the  1973-74  oU  embargo,  but  has 
failed  to  extend  the  agreement  since 
then.  By  recomecting  the  system  already 
hi  place,  OVEA  managns  estimate  they 
can  save  2  to  5  million  gallms  trf  oil  per 
year.  Not  only  would  this  arrangemoit 
result  In  lower  energy  costs  to  GVEA  cus- 
tomers, but  because  the  co^Hjerative  has 
offenid  to  pay  for  the  excess  energy  at  a 
price  halfway  between  the  cost  of  oil  and 
the  roal  powo-,  the  Federal  Government 
could  make  a  profit. 

In  another  case,  Kotzebue  Electric  As- 
sociation, a  publicly-owned  electrical  co- 
operative has  proposed  to  sell  electricity 
to  the  nearby  UJS.  Air  Force  facility.  In 
Kotzebue.  where  winter  temperatures 
often  reach  -70*  P.  and  bills  for 
electric  lights  alone  average  $880  per 
year,  the  addition  of  the  Air  Force  base 
as  a  customo-  would  result  in  a  savings  of 
up  to  10-20  percmt  per  year  to  residen- 
tial customers,  and  possibly  provide 
cheaper  power,  or  at  least  not  higher 
rates  of  power,  to  the  Air  Fwce  facility. 
The  reason  for  this  is  clear — the  Air 
Force  base  would  increase  KEA's  con- 
smnpUm  rate  52  percrait,  thus  creating  a 
greater  efficiency  in  generaticm  per  kilo- 
watt hour. 

Mr.  President,  at  a  time  when  all  Amer- 
icans, and  especially  Alaskans  living  in 
the  Arctic,  are  facing  severe  hardships 
due  to  the  rising  costs  of  oil,  the  Federal 
Government  has  a  responslbiUty  to  re- 
move all  institutional  barriers  that  cause 
raiergy  waste.  Their  actions,  in  the  long 
run.  will  limit  the  need  for  direct  subsidy 
payments  to  individuals  burdened  with 
astronomical  utility  bills.  I  intend  to  ask 
the  Energy  Committee  to  examine  these 
IHX>posal8  in  detail  and  act  favorably  and 
expeditiously  upon  them. 

I  ask  unanimous  consent  that  a  letter 
written  to  Secretary  Brown  by  Alaska 
State  Senator  mil  Sumner  and  an  edi- 
torial that  appeared  in  the  Fairbanks 
Daily  News-Miner,  both  pertaining  to 
the  GVEA  case,  and  also  a  letter  to  me 
from  the  city  of  Kotzebue,  concerning 
KEA's  bid,  be  printed  in  the  Ricord. 

I  also  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Rkcord. 

There  bring  no  objection,  the  bUl  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  foUows: 

August  31,  1970. 
Hon.  Da.  Haxolo  Bsowir, 
Department  of  De/ense. 
Woihington,  D.C. 

D>AR  Mk.  SecBrTAXT:  As  a  member  of  the 
Alaska  State  Legislature  I  am  writing  directly 
to  you  trusting  that  you  will  be  able  to  re- 
solve what  was  once  a  small  matter  but 
which  has  now  grown  to  ridiculous  propor- 
tions In  the  last  6  years.  Basically,  the  Golden 
Valley  Electric  Association  (QVEA)  ol  Pair- 
banks,  Alaska,  has  been  trying  to  purchase 


excess  coal-flred  energy  from  the  Fort  Wain- 
wright Army  facility  in  Fairban.k8  that  would 
permit  GVEA  to  save  an  estimated  5  million 
gallons  of  oU  per  year. 

In  1973,  the  Army  entered  into  a  contract 
with  OVEA  (Army  Contract  No.  DAFA03-74- 
8-0046)  that  permitted  OVEA  to  purchase 
excess  coal-fired  energy  from  Ft.  Wainwright. 
In  January  of  1976,  the  Department  of  the 
Army  refused  to  renew  the  contract  with 
GVEA,  apparently  claiming  there  was  no 
longer  an  emergency  situation  (the  1973-74 
Arab  oil  embargo)  to  warrant  continuation 
of  the  agreement. 

OVEA  has  redoubled  their  efforts  to  pur- 
chase excess  energy  from  Ft.  Wainwright  be- 
cause of  the  President's  stated  mandate  in 
his  recent  energy  speech  to  the  nation  di- 
recting utilties  to  shift  from  oil  to  coal  to 
save  petroleum.  In  addition,  former  Secre- 
tary of  Energy,  James  Schlesinger  announced 
a  60-Diy  Study  on  Coal  Use  (April.  1979) 
which  he  indicated  would  be  an  Action  Plan. 
These  reasons,  coupled  with  the  dramatic 
Increase  in  crude  costs  has  once  again  led 
GVEA  to  appeal  to  the  Army  to  permit  their 
purchase  of  excess  energy  from  Ft.  Wain- 
wright. 

The  cost  of  generating  and  supplying  en- 
ergy to  the  public  in  and  around  the  Pair- 
banv-s  area  has  become  astronomical.  Many 
people  must  rely  entirely  on  fuel  oU  for  heat- 
ing during  the  cold  winter  months.  Every 
effort  to  save  oil  by  using  excess  coal-flred 
energy  is  vital  to  the  area  as  well  as  the  na- 
tion. It  would  seem  that  given  the  President's 
mandite,  the  Army  might  like  to  Join  the 
effort. 

The  authority  to  sell  excess  energy  is  grant- 
ed to  the  "Secretary  of  a  military  depart- 
ment" by  10  United  States  Code,  Section  2481 
The  Department  of  Energy  claims  they  have 
no  Jurisdiction  over  this  particular  matter. 
In  a  recent  letter  (June  22,  1979,  signed  by 
A.  Denny  Ellerman.  Deputy  Assistant  Secre- 
tary for  Policy,  D.O.E.)  to  OVEA.  the  Energy 
Department  claimed  that  the  Defense  De- 
partment had  complete  authority  to  make 
decisions  about  the  sale  of  excess  energy  to 
pubUc  uUlitles.  If  that  Is  the  case,  will  you 
helD  the  people  in  the  Fairbanks-Interior 
region  of  Alaska?  Your  action  on  this  matter 
could  well  make  the  difference  as  to  the 
health  and  well-being  of  thousands  of  people 
in  the  next  few  months  ahead. 

I  would  aopreciate  your  prompt  response 
to  this  very  serious  matter. 

Thank  you. 
Sincerely. 

Bill  Sumnzk, 

Senator. 

Crrr  of  Kotzebue. 

February  6.  1979. 
Hon.  Ted  Stevens, 
U.S.  Senate. 
Washington,  D.C. 

Deab  Senator  Stevens:  TTie  Kotzebue  Elec- 
tric Association  has  been  negotiating  with 
the  U.S.  Air  Force  to  provide  electric  power 
to  the  Kotzebue  Air  Force  site  for  sometime. 
A  contract  to  suoply  electric  power  to  the 
Air  Force  site  will  reduce  the  current  rate 
by  14  percent  to  all  consumers. 

I'm  sure  you  can  understand  my  concern 
to  see  this  contract  consummated.  This  will 
mean  a  14  percent  reduction  in  the  electric 
rates  for  all  Kotzebue  citizens  and  businesses. 

I  have  enclosed  copies  of  two  letters  from 
Kotzebue  Electric  Association. 

I  solicit  your  support  in  seeing  this  con- 
tract consununated  soon.  As  you  know  our 
supplies  are  barged  In  and  a  long  delay  can 
in  fact  delay  this  rate  reduction  another 
year. 

Thank  you  in  advance  for  your  immediate 
attention  and  cooperation. 
Respectively. 

Oene  F.  Mookb. 

City  Manager. 


[Prom  the  Fairbanks  DaUy  News-Miner. 
July  35.  1979) 
Coal  Powm 
WhUe  President  Carter  would  have  us  be- 
lieve that  he  wants  coal  burned  in  place  of 
fuel  oU.  his  administration  continues  to  keep 
a   large  source  of  less  expensive  coal-Ored 
electric  power  away  from  Falrbanksans. 

For  many  years  the  electric  power  grids  of 
Oolden  Valley  Electric  Association  and  the 
Municipal  Utilities  System  have  been  linked 
with  the  coal-fired  power  plants  at  Ft.  Wain- 
wright and  Eielson  AFB.  and  they've  fed  each 
other  many  a  kilowatt  during  emergencies. 
The  Carter  administration  continues  to  re- 
fuse, however,  to  let  OVEA  buy  the  Army's 
excess  power  for  distribution  outside  of 
emergencies. 

During  the  Arab  oil  embargo  In  1974 
OVEA  was  allowed  to  purchase  power  frmn 
the  Pt.  Wainwright  plant  for  one  year  be- 
cause GVEA  was  pretty  short  of  generating 
capacity  then  Itself.  Oolden  Valley  even  op- 
erated the  plant  for  the  military  on  a  con- 
tract for  a  year.  But  right  after  the  embargo 
ended  the  federal  government  refused  to  ex- 
tend the  power  purchase  agreement  and  It 
has  repeatedly  refused  to  do  so  since  then. 

OVEA  Installed  huge  oil-burning  gaa  tur- 
bines at  North  Pole  shortly  after  that,  and 
It  hasn't  had  the  shortage  of  generating  ca- 
pacity that  It  suffered  before. 

But  using  this  unused  coal  power  would 
be  Important  to  Falrbankaana  and  the  en- 
tire nation  right  now.  The  president's  so- 
called  energy  policy  calls  for  using  coal  or 
natural  gas  In  place  of  oil,  and  OVEA  now 
burns  18  million  gallons  of  fuel  oil  a  year  to 
generate  about  half  the  power  it  supplies  to 
the  Interior.  The  Pt.  Wainwright  power  plant 
has  about  5.000  kilowatts  of  energy  It  doesn't 
use  at  the  post,  and  If  OVEA  would  be  able 
to  buy  that  It  would  save  from  3  to  5  mil- 
lion gallons  of  fuel  oil  per  year. 

That  would  mean  lower  energy  costs  to 
Falrbanksans,  who  are  already  faced  with  a 
20  per  cent  OVEA  rate  Increase  this  winter 
because  of  the  rising  costs  of  fuel  oil.  Even 
though  OVEA  has  a  large  guaranteed  supply 
of  oil  from  the  state's  North  Slope  royalty 
production,  the  price  of  that  oil  goes  up 
every  time  the  world  price  of  oil  booms. 

So  GVEA  recently  asked  the  Feds  again  for 
permission  to  buy  coal-flred  power  to  re- 
place IS  to  20  per  cent  of  its  odl  consumption. 
It  offered  to  pay  a  price  halfway  between  the 
cost  of  coal  and  oil  power,  so  the  federal 
government  would  even  be  making  a  profit 
on  the  deal. 

The  idea  Is  always  welcomed  by  the  Pt. 
Wainwright  commanders  and  the  Alaska 
Command  headquarters.  It  always  gets  shot 
down  In  Washington.  D.C. 

OVEA  and  the  local  Army  ofBclals  have 
always  cooperated  like  the  good  neighbors 
they  are.  For  Instance.  OVEA  recently  agreed 
to  transfer  power  from  the  Pt.  Wainwright 
power  plant  to  Ft.  Oreely  so  oil-flred  genera- 
tors down  there  could  be  shut  down.  The 
Army  will  save  some  money  and  the  nation 
wUl  save  some  fuel. 

The  higher-ups  in  the  federal  government 
won't  buy  the  same  thing  for  us,  however. 
The  last  rejection  letter  to  OVEA  came  from 
a  deputy  secretary  of  the  Department  of  En- 
ergy, so  the  White  House  boys  can't  say  It's 
a  case  of  their  policy  not  getting  down  to  the 
lower  levels  of  bureaucracy.  It's  the  White 
House  policy — the  real  policy,  not  the  presi- 
dent's speechmaking  rhetoric — that's  the 
problem. 

To  his  credit.  OVEA  General  Manager 
Roliert  Hufman  hasn't  written  off  even  the 
Carter  adminlstraton  yet.  After  hearing  the 
president's  contradictory  pleading  for  sav- 
ings of  oil  he  is  preparing  yet  another  appeal 
to  Washington.  He's  pointing  out  that  the 
power  lines  and  substations  are  all  sitting 
there  now.  and  all  he  needs  Is  a  piece  of  pa- 
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per  saying  he  can  save  5  million  gaUons  of 
oil  a  year. 

All  Falrbanksans  should  get  behind  him 
right  away.  Boomers  and  environmentalists 
both  should  see  merit  In  It,  and  maybe  we 
can  get  some  help  from  the  president's 
friends  among  his  local  party  colleagues  too. 
At  the  best  we  can  get  a  substantial  sup- 
ply of  cheaper  power  to  hold  down  electric 
bill  hikes,  and  at  worst  we  can  at  least  c»U 
the  president's  bluff  again. 

S.  1784 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shall  be  referred  to  as  the  Alaska  Fed- 
eral-Civilian Energy  Efficiency  Swap  Act  of 
1979. 

Sec.  2.  Findings  and  purposes. 

(a)  Congress  finds  and  declares  the  fol- 
lowing : 

(1)  Federal  and  civilian  electrical  power 
generating  capacity  are  often  duplicative  In 
Alaska. 

(2)  The  appropriate  sharing  of  electricity 
produced  In  coal-fired  powerplants  could  re- 
duce electrical  costs  in  Alaska  to  both  Fed- 
eral and  civilian  consumers. 

(3)  The  severe  nature  of  arctic  and  sub- 
arctic winters  in  Alaska  creates  uniquely 
high  electrical  power  demands  in  Alaska  dur- 
ing the  winter  months. 

(4)  As  a  result  of.  among  other  things, 
unique  weather-related  difficulties  Alaska 
public  utility  rates  are  the  highest  In  the 
Nation. 

(b)  It  Is  therefore  declared  to  be  the  pur- 
pose of  Congress  In  the  Act — 

(1)  to  Improve  the  electrical  generating 
efficiency  of  Joint  Federal-civilian  sharing 
practices  in  Alaska; 

(2)  to  increase  the  use  of  coal-flred.  elec- 
trical generating  powerplants  in  Alaska:  and 

(3)  to  lower  the  cost  of  electricity  to 
civilian  and  Federal  users  In  Alaska. 

See.  3.  Definitions. 

As  used  In  this  Act.  unless  the  context 
otherwise  requires — 

( 1 )  The  term  "civilian  generated  electrical 
power"  means  any  daily  electricity  specif- 
ically generatPd  for  consumption  by  consum- 
ers who  are  not  part  of  a  federally  owned 
facility: 

(2)  The  term  "federally  generated  electri- 
cal power"  means  any  electricity  specifically 
generated  for  consumption  by  a  Federal  facil- 
ity including  facilities  of  the  Department  of 
the  Interior.  Department  of  Commerce,  and 
the  Department  of  Defense:  and 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  any  of  the  Departments  of  the 
United  States  of  America  Including  but  not 
limited  to  the  Department  of  the  Interior, 
the  Department  of  Commerce,  and  the  De- 
partment of  Defense. 

Sec.  4.  Notwithstanding  any  other  provi- 
sions of  law.  the  Secretary  concerned  or  his 
designee  may  sell  or  contract  to  sell  surplus 
federally  generated  electrical  power  produced 
In  Alaska,  particularly  electrical  energy  pro- 
duced at  coal-fired  powerplants,  without 
regard  to  availability  of  power  from  other 
local  sources  if  such  action  will  result  in  re- 
duced electrical  costs  to  Federal  plants  wUl 
result  In  reduced  consumption  of  oU  and 
natural  gas.  Said  energy  win  be  priced  at  not 
greater  than  one-half  the  difference  between 
the  Incremental  cost  of  coal  and  the  oil  and/ 
or  gas  it  is  designed  to  replace. 

Sbc.  5.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  concerned  shall, 
whenever  practicable  and  consistent  with 
the  mandate  of  a  Federal  facility  in  Alaska, 
endeavor  to  purchase  civilian-generated  elec- 
tric power  when  the  purchase  of  such  power 
will  result  In  a  savings  to  civilian  consumers 
•nd  will  not  increase  the  cost  to  Federal  con- 
sumers or  will  result  in  a  savings  to  FMeral 
consumers  without  Increasing  cost  to  civilian 
consumers. 


Sec.  6.  The  provisions  of  this  Act  shall 
apply  only  to  surplus  power.  Nothing  in  this 
Act  shall  be  construed  as  requiring  the  Fed- 
eral Government  to  design  or  build  future 
powerplants  for  Federal  facilities  In  order 
to  accommodate  the  needs  of  civilian  con- 
sumers. 


ADDITIONAL  COSPONSORS 

8.    105 

At  the  request  of  Mr.  Wiu,LOP,  the  Sen- 
ator from  South  Carolina  (Mr.  Holl- 
iNGS)  was  added  as  a  cosponsor  of  S.  105, 
the  Parental  Kidnapping  Prevention 
Act  of  1979. 

S.    9S4 

At  the  request  of  Mr.  Domenici,  the 
Senator  from.  Mississippi.  Mr.  Cochran, 
is  added  as  a  cosponsor  of  S.  954,  a  bill 
to  amend  title  10.  United  States  Code,  to 
authorize  additional  Army  Reserve  OfQ- 
cers'  Training  Corps  scholarships  for 
cadets  at  military  junior  colleges. 

B.    1179 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  1179,  a 
bill  to  incorporate  the  Gold  Star  Wives. 

S.    1353 

At  the  request  of  Mr.  Proxiore,  the 
Senator  from  Wyoming  (Mr.  Simpson) 
was  added  as  a  cosponsor  of  S.  1353,  the 
Limousine  Limitation  Act. 


At  the  request  of  Blr.  Jefsen,  the  Sen- 
ator from  South  Carolina  (Mr.  THxjr- 
MOND)  and  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT)  were  added  as  cosponsors 
of  S.  1418,  a  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  de- 
ductions frcMn  benefits  on  account  of 
excess  earnings  shall  not  be  appUcable  in 
the  case  of  social  security  bieneficiaries 
who  have  attained  age  65. 

S.  1841 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Ohio  (Mr.  Glenn)  ,  was  added 
as  a  cosponsor  of  S.  1641,  the  National 
Small  Hydroelectric  Power  Develc^ment 
Act  of  1979. 

8.  1643 

At  the  request  of  Mr.  Durenberger, 
the  Senator  from  Oregon  (Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  1643,  a 
bill  to  amend  title  n  of  the  Social  Se- 
curity Act  to  provide  better  work  incen- 
tives in  the  disability  insurance  program, 
and  for  other  purposes. 

S.  1659 

At  the  request  of  Mr.  Wallop,  the 

Senator  from  New  Mexico  (Mr.  ScHmn) 
was  added  as  a  cosponsor  of  S.  1659,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  the  treatment  of 
property  as  energy  property  for  invest- 
ment credit  purposes  after  Deceml>er  31, 
1982,  where  the  taxpayer  is  affirmatively 
committed  on  that  date  to  its  construc- 
tion, reconstruction,  erection,  or  ac- 
quisition. 

S.    1703 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Wyoming  (Mr.  Wallop)  and 
the  Senator  from  Georgia  (Mr,  Tal- 
MAOGE)  were  added  as  cosponsors  of 
S.  1703,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  ex- 


clusion for  Income  earned  abroad  attrib- 
utable to  certain  charitable  services. 
amendment  no.  31  a 

At  the  request  of  Mr.  Schiott.  the 
Senator  tram  Nebraska  (Mr.  Exon)  ,  the 
Senator  from  South  Dakota  (Mr.  Prxss- 
ler),  and  the  Senator  from  Rhode  Is- 
land (Mr.  C^HAPEE)  were  added  as  co- 
sponsors  of  amendment  No.  212  intended 
to  be  proposed  to  S.  1020,  the  Federal 
Trade  Commission  authorization  bilL 

AMKNDMBNT   NO.   421 

At  the  request  at  Mr.  Fobo,  the  Sen- 
&tor  trom  Indiana  (Mr.  Lucas)  and  the 
Senator  from  Virginia  (Mr.  Harst  F. 
Btrd,  Jr.)  were  added  as  cosponsors  of 
amendment  No.  421  intended  to  be  pro- 
posed to  S.  1308,  a  bill  to  set  forth  a  na- 
tional program  for  the  full  development 
of  energy  supply,  and  for  other  purposes. 

AMENDMENTS  N08.  440,  441,  AND  442 

At  the  request  of  Mr.  Bath,  the  Sen- 
ator frmn  Idaho  (Mr.  CThurch)  was 
added  as  a  cosponsor  of  amendments 
Nos.  440,  441,  and  442  intended  to  be  pro- 
posed to  HJtl.  3919,  the  windfall  profits 
tex. 


SENATE  RESOLUTION  241— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  THE  IMPROVEMENT  OF 
THE  NATIONAL  RAIL  SYTSEM 

(Referred  to  the  Committee  on  Com- 
merce, Science,  and  "JTransptHtation.) 

Mr.  McGOVERN  (tor  himself,  Mr. 
DuRKiN,  Mr.  (TuLVER,  Mr.  Bavcvs,  and 
Mr.  Randolph)  submitted  the  following 
resolution: 

&  Res.  241 

Whereas  our  Nation's  freight  railroads  are 
the  most  energy-efficient  means  of  trans- 
portation; and 

Whereas  a  strong  freight  rail  system  is 
vital  to  our  Nation's  defense:  and 

Whereas  our  Nation's  passenger  rail  service 
can  make  a  significant  contribution  to  the 
energy  efficient  movement  of  people:  and 

Whereas  bo^h  passenger  and  freight  raU 
systems  are  experiencing  a  serious  ecoaomdc 
decline;  and 

Whereas  Inequitable  Federal  subsidies 
across  aU  transportation  modes  have  con- 
tributed to  the  degradation  of  the  Nation's 
railroad  system:  and 

Whereas  Federal  assistance  Is  needed  to 
forestall  Imminent  railroad  bankruptcies 
and  to  cmitinue  essential  services  on  t>ank- 
rupt  carriers;  and 

Whereas  the  continued  decline  of  our  Na- 
tion's freight  and  passenger  rail  systems 
wUl  adversely  Impact  our  Nation's  objecttve 
of  reducing  Imported  energy  fuels  through 
the  Increasing  diversion  of  passengers  and 
freight  traffic  to  leas  energy  efficient  trans- 
portation modes;  and 

Whereas  the  use  of  Federal  funds  from 
the  President's  proposed  windfall  profits  tax 
on  decontrolled  oil  supplies  Is  Intended  to 
move  the  United  States  closer  to  the  goal  of 
national  energy  security:  Now,  therefore,  be 
It 

Resolved,  That  It  Is  the  sense  of  the  Senate 
that  the  President  shall  submit  a  plan  to  use 
not  less  than  $10,000,000,000  from  such  wlnd- 
faU  profits  tax  for  both  freight  and  passenger 
rail  transportation  improvements  Including 
new  rolling  stock,  track  rehabilitation,  yard 
Improvements  and  research  and  design  for 
more  efficient  equipment  and  locomotive 
power,  and  that  such  funds  be  divided  with 
one-third  of  the  total  amount  to  be  devoted 
to  rail    passenger   revitallzatton    and    two- 
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tlUrds  of  the  total  devoted  to  freight  rail 
reTltoltamtlon. 

•  Mr.  McGOVERN.  Mr.  President.  I  am 
introducing  a  resolution  today  for  my- 
self and  Senators  Dukkin,  Bauctts,  Citl- 
vKii,  and  Randolph  which  clearly  recog- 
nizes the  critical  need  to  reduce  energy 
consumpticoi  in  transportation  through 
the  revitallzation  of  our  Naticm's  rail 
system. 

Transportation  accounts  for  the  great- 
est single  source  of  energy  consumption 
and  represents  the  sector  of  our  econ- 
omy where  we  stand  to  make  the  greatest 
gains  through  conservation.  In  only  a 
few  years,  transportation  energy  use  has 
increased  by  20  percent,  much  faster 
than  energy  consumed  in  the  residential 
or  industrial  sector  of  our  economy. 

In  a  country  as  vast  as  our  own,  the 
econrany  is  structured  on  our  ability  to 
move  goods  and  services  promptly,  and 
^Bciently  across  the  coimtry.  In  1947, 
2.873  million  tons  of  freight  moved.  In 
1977,  we  moved  5,507  million  tons  of 
fr^ht.  However,  a  decreasing  share  of 
these  commodities  were  transported  by 
the  most  energy  eflBcient  means  of  trans- 
portation— our  Nation's  freight  rail- 
roads. 

Equally  important  to  a  prosperous 
economy  is  the  ability  to  move  people. 
There  was  a  time  when  public  trans- 
iwrtation  either  by  bus,  passenger  rail,  or 
intra-city  trolleys  were  almost  the  sole 
means  of  transport.  With  the  advent  of 
the  automobile  and  the  era  of  cheap 
energy,  many  of  the  older  modes  are  dis- 
appearing. Yet,  bus  and  rail  transport 
are  extremely  energy  efficient. 

The  President,  in  his  recently  an- 
noimced  energy  program,  has  recognized 
the  importance  of  develooing  energy  eflB- 
cient mass  highway  and  rail  intra-city 
transit.  Accordingly,  he  has  called  for  $13 
billion  from  the  proposed  windfall  profits 
tax  to  be  earmarked  for  construction  and 
development  of  these  facilities  in  order  to 
reduce  dependence  on  the  private  auto- 
mobile. 

But  during  the  great  energy  debate  of 
this  decade,  we  have  lost  sight  of  vital 
means  of  conserving  energy  for  the 
transportation  of  both  people  and  freight 
between  cities  and  for  the  long  haul. 

Mr.  President,  the  resolution  I  am  in- 
troducing today  would  remedy  this  criti- 
cal oversight  by  earmarking  $10  billion 
from  the  proposed  windfall  profits  tax  to 
revitalize  our  Nation's  freight  and  pas- 
senger rail  system. 

The  roots  of  our  railroad  problem  lie 
deep  in  the  economic  history  of  this  Na- 
tion. Congress  was  comnelled  to  estab- 
lish or  adjust  the  legislative  environ- 
ment for  railroads  more  than  a  dozen 
times  since  1850.  Many  of  these  acts  were 
In  response  to  a  major  economic  crisis,  a 
perceived  need  to  control  rail  rates,  or 
some  other  apparent  failing  within  the 
industry. 

In  1970,  the  Congress  created  the  Na- 
tional Railroad  Passenger  Corporation — 
Amtrak,  to  relieve  freight  railroads  of 
the  burden  of  operating  our  rapidly  de- 
clining passenger  rail  system. 

In  1973,  the  Congress  was  compelled  to 
establish  a  system  for  the  reorganization 
of  bankrupt  carriers  in  the  Northeast, 


resulting  in  the  Consolidated  Rail  Cor- 
poration— Conrail. 

In  the  years  since  we  have  witnessed 
the  bankruptcy  of  three  more  railroads, 
the  Milwaukee,  Rock  Island,  and  the  Bos- 
ton and  Maine.  The  Milwaukee  and  Rock 
Island,  two  important  midwestem  rail- 
roads operate  almost  20.000  miles  of 
track.  At  this  time,  the  Milwaukee  is 
trying  to  obtain  approval  for  a  restruc- 
turing plan  which  would  eliminate  6,400 
miles  of  its  system,  while  the  Rocic  is 
plagued  with  strikes  and  cash  flow  prob- 
lems which  may  well  prevent  any  prog- 
ress in  its  bankruptcy  reorganization.  Yet 
thousands  of  shippers  are  dependent  on 
these  two  railroads  for  the  movement  of 
essential  commodities,  particularly  grain. 
This  is  not  to  say  that  all  railroad 
trackage  throughout  the  Nation  should 
be  maintained — some  of  it  no  longer 
opeiates  in  the  public  interest  and  should 
be  eliminated.  But  we  cannot  remain 
content  to  merely  stand  by  and  witness 
the  deterioration  of  the  potentially  most 
cost-  and  energy-eflScient  means  of 
transportation  in  our  country. 

Passage  of  ccKnprehensive  railroad 
legislation  in  1976,  the  Railroad  Re- 
vitallzation and  Regulatory  Reform  Act, 
has  not  generated  any  significant  im- 
provements in  our  most  troubled  rail- 
roads. Although  it  may  be  too  early  to 
make  a  final  judgment  on  the  effective- 
ness on  this  legislation,  it  is  clear  that 
more  needs  to  be  done.  Century  old  reg- 
ulations need  to  be  rewritten.  We  need 
to  resolve  conflicts  in  Federal  policy 
which  provide  for  inequitable  subsidiza- 
tion of  competing  modes  of  transporta- 
tion, usually  at  the  expense  of  our  rail 
system.  And  we  need  to  negotiate  with 
railway  labor  for  work  rule  modification. 
The  Congress  is  presently  examining 
proposals  to  deregulate  the  rail  industry. 
I  support  many  provisions  of  the  Ad- 
ministration's proposal,  as  long  as  de- 
regulation occurs  under  controlled  con- 
ditions, and  if  mechanisms  are  estab- 
lished that  will  prevent  the  wholesale 
abandonment  of  thousands  of  miles  of 
deteriorating  but  essential  trackage. 

A  necessary,  but  missing  component 
of  the  deregulation  debate,  are  the  funds 
necessary  to  revitalize  our  Nation's  rail 
system.  Deregulation  without  a  major 
revitallzation  effort  would  only  allow  the 
industry  to  raise  rates  and  reduce  service, 
ultimately  creating  a  few  strong  rail 
lines  across  the  coimtry.  carrying  even 
a  smaller  amount  of  traffic. 

The  funds  requested  in  this  resolution 
would  provide  for  the  necessary  revital- 
lzation which  should  go  hand  in  hand 
with  a  relaxation  of  the  regulatory  en- 
vironment. 

Mr.  President.  I  firmly  believe  that  the 
key  to  resolving  our  precarious  energy 
situation  lies  in  our  ability  to  conserve 
energy.  Recent  studies,  most  notably  an 
analysis  conducted  by  the  Harvard 
Business  School,  indicates  that  con- 
servation is  the  major  alternative  to  im- 
ported oil,  and  could  supply  up  to  40 
percent  of  America's  current  energy 
usage.  Most  of  these  conservation  gains 
should  be  made  in  the  most  wasteful  sec- 
tor of  our  economy — transportation.  The 
ability  to  divert  people  from  their  cars  to 


passenger  trains  and  to  shift  even  a  small 
amoimt  of  traffic  from  trucks  and  barges 
to  the  railroads  could  significantly  im- 
pact on  our  dependence  on  imported  oil. 

The  proper  role  of  Government  in 
managii^g  the  energy  crisis  should  be  the 
prudent  investment  of  resources,  which 
over  time,  will  allow  for  a  smooth  tran- 
sition away  from  our  inefficient,  oil-based 
economy.  I  firmly  believe  that  a  major 
Federal  commitment  and  investment  in 
our  railroads  constitutes  a  prudent  and 
necessary  investment  in  the  energy  se- 
curity of  our  country. 

By  improving  the  rail  transportation 
network,  we  not  only  contribute  to  the 
Nation's  energy  security,  but  we  open  up 
new  markets  and  expand  the  economy. 
While  revising  our  passenger  and  freight 
rail  system,  we  also  create  numerous  job 
opportunities  for  the  unemployed.  We 
have  the  resources  and  the  technology 
to  create  the  world's  finest,  and  most 
efficient,  transportation  system — a  sys- 
tem commensurate  with  the  needs  of  a 
prosperous  economy  and  a  strong  na- 
tion.* 


SENATE  CONCURRENT  RESOLU- 
TION 37— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  RELAT- 
ING TO  THE  1980  SUMMER 
OLYMPICS 

(Referred  to  the  Committee  on  For- 
eign Relations. ) 

Mr.  HEINZ  submitted  the  following 
concurrent  resolution: 

S.    Con.  Res.  37 

Expressing  the  sense  of  the  Congress  that, 

In   hosting  the    1980  Olympic  games,  the 

Soviet  Government  should  adhere  to  the 

Helsinki   accords   and   the   Olympic   spirit 

of  fair  play  and  equality  of  opportunity 

Whereas  the  1980  summer  Olympic  games 

are  to  be  held  In  Moscow,  Union  of  Soviet 

Socialist  Republics: 

Whereas  the  Soviet  Government,  In  viola- 
tion of  the  Helsinlci  accords  and  the  Olympic 
spirit  of  fair  play  and  equality  of  oppor- 
tunity, harasses  individuals  on  the  basis  of 
their  religious,  national,  or  political  affilia- 
tion or  ethnic  background: 

Whereas  the  Soviet  Government,  in  viola- 
tion of  the  Helsinki  accords  and  the  Olympic 
spirit  of  fair  play  and  equality  of  oppor- 
tunity, discriminates  against  individuals  on 
the  basis  of  their  religious,  national,  or  po- 
litical affiliation  or  ethnic  background; 

Whereas  the  Soviet  Government,  in  viola- 
tic  n  of  the  Helsinki  accords  and  the  Olympic 
spirit  of  fair  play  and  equality  of  oppor- 
tunity, prevents  individuals  from  freely  en- 
tering and  leaving  the  tJnlon  of  Soviet  So- 
cialist Republics:  and 

Whereas  the  Soviet  Government,  In  viola- 
tion of  the  Helsinki  accords  and  the  Olympic 
spirit  of  fair  play  and  equality  of  oppor- 
tunity: discourages  the  communication  of 
news  and  ideas:  Now.  therefore,  l>e  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) .  That  it  Is  the  sense 
of  the  Congress  that — 

( 1 )  the  Soviet  Government  should  permit 
full  participation  in  the  1980  summer 
Olympics  by  athletes,  spectators,  and  Jour- 
nalists, regardless  of  their  native  country, 
citizenship,  relationship  to  any  Soviet  citi- 
zen, religious  or  political  affiliation,  or  ethnic 
background: 

(2)  the  Soviet  Government  should  issue 
visas,  distribute  admission  tickets,  allocate 
hotel  and  airline   reservations,  and  provide 
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other  services  with  respect  to  the  1080  sum- 
mer Olympics  in  a  nondiscriminatory  man- 
ner; 

(3)  the  Soviet  Government  should  not  In- 
terfere with  news  coverage  of  the  1980  sum- 
mer Olympics; 

(4)  the  Soviet  Government  should  not  de- 
tain any  of  Its  citizens  to  prevent  them  from 
communicating  with  any  of  the  participants 
In  the  1980  summer  Olympics;  and 

(6)  the  Soviet  Government  should  not 
threaten,  harass,  or  punish  Its  citizens  for 
conununioattng  with  any  of  the  participants 
in  the  1980  summer  Olympics. 

•  Mr.  HEINZ.  Mr.  President,  today  I  am 
submitting  a  concurrent  resolution  which 
expresses  the  sense  of  the  Congress  that 
the  Soviet  Union  should  assure  full  and 
equal  participation  in  the  1980  summer 
Olympics  for  all  athletes,  spectators,  and 
journalists. 

This  resolution  has  been  submitted  in 
the  House  of  Representatives  by  the  Hon- 
orable Jack  Kemp  from  New  York.  It  is 
imperative  that  both  Houses  of  Congress 
join  together  to  issue  a  statement  of 
strong  concern  over  Soviet  policies  which 
will  inevitably  affect  international  par- 
ticipation at  the  1980  Moscow  Olympics. 

I  am  asking  for  the  concurrence  of  my 
colleagues  in  the  Senate  with  this  reso- 
lution which  presses  upon  the  Soviets  to 
adhere  to  the  Helsinki  accords  and  the 
Olympic  spirit  of  fair  play  and  equality 
of  opportunity.  It  is  the  intent  of  both 
Congressman  Kemp  and  myself  to  call 
upon  the  Soviets  to  refrain  from  harass- 
ing and  discriminating  against  citizens 
of  any  nation,  religion,  political  affilia- 
tion, or  ethnic  background  during  the 
1980  summer  Olympics. 

The  Soviet  record  on  fair  play  is  not 
a  good  one.  Widespread  discrimination 
and  harassment  of  both  its  own  citizens 
and  foreign  citizens  is  commonplace.  The 
Soviets  have  been  pursuing  policies  which 
require  that  the  international  commu- 
nity demand  an  end  to  the  continued 
disregard  for  fundamental  rights  in  the 
Soviet  Union. 

Additionally,  the  Soviet  Union  has  in- 
dicated it  will  exclude  representatives 
from  Radio  Liberty,  Radio  Free  Europe, 
and  the  Voice  of  America  from  covering 
the  Olympic  games.  A  new  Soviet  law 
subjects  all  former  Soviet  citizens,  re- 
gardless of  current  citizenship,  to  Soviet 
law.  This  is  a  direct  threat  to  Soviet 
emigres  who  wish  to  attend  the  games  as 
participants,  spectators,  or  journalists. 
As  in  the  past,  detention  and  restrictions 
are  a  way  of  life  for  many  who  live  in, 
or  visit,  the  Soviet  Union.  TTiere  is  also  a 
real  danger  that  the  Soviets  will  continue 
their  practice  of  denying  visas  to  selected 
individuals  who  do  not  meet  their  dis- 
criminatory standards  for  entrance.  ITie 
Soviets  maintained  this  intolerable  policy 
during  their  recent  book  fair  in  Moscow. 

Such  Soviet  policies  clearly  violate  the 
substance  and  spirit  of  Olympic  fair  play, 
mutual  respect,  and  equity  for  all.  To  al- 
low discrimination  and  harassment  in 
any  form  would  render  the  Oljmipics  a 
meaningless  and  politicized  farce. 

The  concurrent  resolution  I  am  intro- 
ducing today  is  a  much  needed  expres- 
sion of  concern.  It  calls  simply  for  the 
Soviets  to  abandon  their  reprehensible 
disregard  for  individual  freedom.  We 
must  not  remain  silent  while  the  Soviets 


continue  to  ignore  the  ideals  and  essence 
of  the  Olympic  spirit.  I  luge  my  col- 
leagues to  cosponsor  this  resolution.* 


SENATE  CONCURRENT  RESOLUTION 
38— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATINO  TO 
EXPORT  CREDITS  IN  THE  STEEL 
INDUSTRY 

(Referred  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs.) 

Mr.  HEINZ  (for  himself,  Mr.  Ran- 
dolph, Mr.  Bath,  Mr.  Glenn,  Mr. 
Javits.  Mr.  DoHENici,  Mr.  Metzenbaum, 
Mr.  ScHWEiKER,  Mr.  Ltjgar,  Vii.  Stew- 
art, Mr.  Thurmond,  and  Mr.  Duren- 
berger)  submitted  the  following  con- 
current resolution : 

S.  Con.  Res.  38 

Resolved,  hy  the  Senate  (the  House  of  Rep- 
resentatives concurring) , 

Whereas,  there  is  an  accelerating  trend 
among  nations  to  construct  new,  govern- 
ment-owned or  sponsored  steel  making  ca- 
pacity: and 

Whereas,  such  trend  leads  to  economlcaUy 
unjustifiable  excess  capacity  which  will  In- 
evitably force  those  governments  to  dump 
their  surplus  production  on  world  markets; 
and 

WhereiLS,  the  principal  Industrialized  na- 
tions of  the  world  are  contributing  to  this 
problem  through  their  government-subsi- 
dized financing  of  the  construction  of  this 
excessive  steel  producing  capacity;  and 

Whereas,  such  financing  is  provided  on 
far  more  generous  terms  than  are  available 
to  domestic  Industry  for  Its  own  capital  In- 
vestment needs:  and 

Whereas,  neither  the  Multilateral  Trade 
Negotiations  nor  the  International  Arrange- 
ment on  Export  Credit  provide  any  meaning- 
ful restraints  on  predatory  financing  prac- 
tices: and 

Whereas,  to  continue  such  financing  with- 
out adequate  restraints  is  self-defeating  to 
the  interests  of  the  United  States  and  other 
Industrialized  nations; 

Therefore,  be  it  resolved  by  the  Senate 
(the  House  of  Representatives  concurring) , 
that  the  United  States  promptly  initiate, 
tlirough  Its  representative  to  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment Steel  Committee,  discussions  leading  to 
a  multilateral  agreement  halting  predatory 
government-subsidized  export  credits  for 
steel  plants  and  eqtUpment. 

•  Mr.  HEINZ.  Mr.  President,  news  re- 
ports recently  carried  stories  of  another 
Export-Import  Bank  venture  into  the 
steel  industry,  the  partial  financing  of  a 
$1.7  billion  stainless  steel  plant  in  Tai- 
wan. The  American  share  amounts  to 
approximately  $250  million. 

This  is  not  the  first  such  venture,  and 
it  reopens  a  controversial  issue  in  export 
financing — whether  our  Government 
should  undertake  to  finance  the  con- 
struction of  new  capacity  abroad  which 
will  likely  be  used  to  increase  imports 
to  the  United  States. 

This  is  a  particular  danger  in  the  steel 
sector  for  several  reasons.  Steel  is  a 
basic  component  of  suoy  nation's  indus- 
trialized base,  and  developing  countries 
are  strongly  inclined  to  build  an  indige- 
nous steel  capability,  perceiving  it  as  an 
integral  part  of  any  effective  devel(v- 
ment  policy.  However,  such  a  plant  may 
not  actually  be  appropriate  to  a  nation's 
overall  development  plan  and  it  may  be 
neither  economically  justifiable  or  ra- 


tional, particularly  in  a  country  with 
n(Hie  of  the  national  resources  needed 
for  steelmaking  or  with  severe  limits  on 
fuel  resources.  Additionally,  a  plant  built 
with  economies  of  scale  in  mind  will,  in 
most  cases,  have  a  cai>acity  significantly 
greato-  than  that  needed  over  the  short 
and  midterm  by  the  country  building  it. 

As  a  result,  developing  natKms  are 
building  steel  capacity  that  may  be  eco- 
n(Hnically  Irrational  and  will  be  used  for 
export  as  wdl  as  lor  domestic  needs. 
This  does  not  help  the  nations'  devdop- 
ment  and  it  creates  potential  export 
problems. 

Unfortunately,  this  export  potential 
also  causes  problems  for  the  rest  of  the 
world,  already  experioicing  a  surfeit  of 
steel  capacity.  Although  a  case  can  be 
made  that  in  the  midelghties  the  world 
may  well  experience  a  steel  shortage,  It 
is  clear  that  in  the  short  and  medium 
term  the  reverse  is  true.  It  is  also  true 
that  this  added  capacity  is  being  btiilt 
without  regard  to  any  worldwide  study 
of  what  is  needed  or  where  it  is  needed. 

One  of  the  results  of  these  develop- 
ments has  been  increasing  calls  tar  an 
end  to  UJ5.  participation  in  the  financ- 
ing of  new  capacity.  Last  year  an  amend- 
ment to  that  effect  applicable  to  a 
variety  of  sectors,  including  steel,  failed 
by  only  one  vote  in  the  House  of  Repre- 
sentatives. However,  this  policy  of  self- 
denial  to  solve  a  world  problem  Is  not 
the  right  approach. 

In  the  flrat  place,  American  involve- 
ment has  historically  been  minimal.  A 
1978  report  prepared  by  the  Eximbank 
shows  that  of  $177  billion  used  to  finance 
steel  capacity  constructed  outside  the 
United  States  from  1945  to  1977,  only 
1.6  percent  was  financed  by  the  Exim- 
bank, representing  roughly  9  percent  of 
the  400  million  tons  of  capacity  created. 
Clearly,  Eximbank  financing  has  not 
been  a  significant  factor  in  world  steel 
capacity  construction,  despite  one  or  two 
projects  that  have  attracted  considerable 
attention. 

Equally  clear,  this  is  not  a  problem 
which  can  be  solved  unilaterally.  As 
these  numbers  demonstrate,  withdrawal 
of  the  United  States  from  the  competi- 
tion would  make  little  difference.  Indeed, 
withdrawal  of  any  single  nation  would 
make  little  difference,  as  it  is  not  one 
nation  but  the  competition  itself  that  is 
the  villain. 

Just  as  a  number  of  industrialized  na- 
tions have  sought  to  export  their  eco- 
nomic problems  through  subsidies  and 
dimiping  which  artiflcially  boost  their 
foreign  sales,  so  are  they  also  increasing 
exports  through  predatory  financing  tac- 
tics—exceptionally low  interest  rates, 
extremely  long  payback  periods,  mixed 
credits,  inflation  insurance,  to  mention  a 
few.  When  a  government  is  looking  at  a 
$1  or  $2  billion  project,  as  in  the  case  of 
the  Taiwan  steel  plant,  with  all  the  jobs 
that  implies,  the  temptation  to  compete 
on  any  terms  is  overpowering.  In  the 
Taiwan  case,  for  example,  Eximbank  Is 
financing  only  $250  to  $300  million  of  the 
total  (other  large  parts  going  to  Japan 
and  (Sermany,  who  no  doubt  would  have 
liked  the  whole  thing),  but  that  is  esti- 
mated to  mean  5,695  American  jobs  in 
16  States,  including  a  number  of  areas 
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irtiere  tbe  current  unemployment  rate 
exceeds  tbe  national  average— Phlladel- 
pbla.  Newark.  Pittsburgh.  Baltimore, 
Toungstown.  Moreover,  the  project  Is 
estimated  to  mean  an  additional  $20  to 
130  million  per  year  in  purchases  of  coal 
and  spore  parts. 

With  these  kinds  of  economic  benefits 
it  Is  obvious  why  competition  is  fierce, 
and.  In  a  basic  Industry  where  one  na- 
tion's technological  advantage  over  an- 
other may  be  marginal,  why  much  of  the 
competition  revolves  around  financing 
terms.  For  the  United  States  to  opt  out 
of  tills  competition  will  only  result  in 
Japan  or  Germany  or  France  or  Great 
Britain  getting  the  business  and  the  jobs 
and  building  the  plant  anyway.  If  that 
happens,  we  still  face  the  problem  of 
impmts  in  the  future,  but  we  have  gained 
nothing  in  the  short  term — neither  jobs, 
income  on  the  loans,  or  the  good  will  and 
respect  for  DJS.  technology  associated 
with  doing  business  with  another  gov- 
ernment that  leads  to  further  contracts. 
Last  year.  Congress  recognized  this 
dilemma,   and  in   its  renewal   of  the 
Export-Import  Bank's  charter,  author- 
ized It  to  compete  more  aggressively  in 
these  circumstances,  occasionally  offer- 
ing below-cost  interest  rates  or  mixed 
credits  (a  combination  of  loans  and  for- 
eign assistance)  if  necessary. 

While  this  expansion  of  Bank  author- 
ity helps  us  to  compete  on  more  even 
terms  and  to  obtain  a  share  of  projects 
that  will  inevitably  be  buUt.  it  does  noth- 
ing to  rationalize  world  steel  capacity 
creation.  Nor  can  it,  as  I  have  indicated, 
since  this  is  a  much  more  complex  multi- 
lateral problem. 

However,  a  vehicle  does  exist  in  which 
to  pursue  this  multilateral  objective— 
the  Organization  of  Economic  Coopera- 
tion and  Development's  Steel  Committee. 
Created  last  year  after  extensive  negotia- 
tions, the  committee  includes  representa- 
tives from  an  the  Industrialized  steel  pro- 
ducers, including  Japan.  On  its  agenda 
from  the  beginning,  an  agenda,  inciden- 
tally, which  our  distinguished  former 
Ambassador  to  the  multilateral  trade 
negotiations,  Alan  Wolff,  the  Steel  Com- 
mittee's first  chairman,  helped  shape  and 
develop,  has  been  the  general  problem  of 
new  c<mstruction  of  capacity  and  the 
resulting  imports. 

The  task  now  Is  to  make  this  agenda 
Item  more  specific  by  looking  closely  at 
the  financing  part  of  the  problem  and  to 
lead  the  Steel  Committee  in  acting.  The 
American  Iron  and  Steel  Institute  has 
mroposed  the  negotiation  of  a  multilat- 
eral agreement  which  would  halt  preda- 
tory Government  financing  practices, 
and  the  resolution  Senator  Stevenson 
and  I  are  Introducing  today  would  em- 
body a  similar  proposal  in  a  sense  of  the 
Congress  resolution. 

We  have  no  illusions  as  to  the  difficulty 
of  such  negotiations.  Similar  efforts  on 
export  financing  in  general  broke  down 
earlier  this  year.  In  view  of  that,  there 
may  be  some  advantage  in  approaching 
the  problem  on  a  sectoral  basis,  begin- 
ning with  steel,  a  sector  where  action  is 
urgently  needed  and  where  there  is  a 


multilateral  body  already  in  existence 
that  can  structure  the  talks. 

It  may  well  be  that  such  negotiations 
will  at  first  not  be  fniltful.  It  was  partly 
with  that  in  mind  that  Senator  Steven- 
son and  I  last  year  supported  an  expan- 
sion of  the  Eximbank's  authority  and 
are  presently  working  on  additional  leg- 
islation in  that  regard.  Simply  put,  if  we 
cannot  reach  agreement  on  fair  rules 
for  the  export  financing  game,  then  it  is 
time  for  the  United  States  to  serve  no- 
tice we  intend  to  compete  to  the  fullest 
extent,  matching  and,  if  necessary,  beat- 
ing other  offers.  Given  our  advantages 
in  technology,  the  reliability  of  our 
products  and  maintenance,  and  the  po- 
litical stability  so  important  for  long 
term  projects,  there  is  no  doubt  in  my 
mind  a  more  aggressive  Bank  can  win 
many  more  bids  than  it  is  at  present. 
And  if  that  is  what  it  takes  to  persuade 
other  nations  to  establish  and  honor  a 
set  of  rules,  then  that  is  what  we  should 
do. 

This  resolution,  then,  represents  a  last 
effort  at  finding  a  solution  through  talk- 
ing. Our  negotiators  will  carry  with 
them  the  sentiment  of  the  Congress  and 
the  American  people  that  if  talks  fail, 
we  will  enter  the  game  with  all  the  re- 
sources we  can  muster. 

Mr.  President,  I  ask  unanimous  con- 
sent that  correspondence  from  the 
American  Iron  and  Steel  Institute  be 
printed  in  the  Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

American  Ikon  and  Steel  iNsrrrtnx, 

Washington.  DC.  August  16.  1979. 
Hon.  Alonzo  L.  McDonald, 
Acting  Special  Trade  Representative.  Office 
0/  the  Special  Representative  for  Trade 
Negotiations.  Washington.  D.C. 

Deak  Ambassadob  McDonald:  A  recent 
announcement  from  the  US.  Export-Import 
Bank  points  to  a  problem  of  Increasing  pro- 
portions that  warrants  immediate  and  seri- 
ous consideration  by  United  States  officials. 

On  August  13,  the  US.  Export-Import 
Bank  announced  Its  approval  of  a  •47.3 
million  loan  for  the  building  of  a  stainless 
steel  mill  in  Taiwan.  The  annual  Interest 
rate  on  the  loan  will  be  8  percent. 

It  Is  truly  Ironic  that  at  a  time  when  the 
American  steel  Industry  is  straining  to  ob- 
tain capital  to  modernize  and  expand  its 
plants,  at  a  time  when  domestic  commercial 
lending  rates  are  at  least  13  percent,  a  start- 
up foreign  steel  facility  can  obtain  United 
States  government-backed  dollars  at  8  per- 
cent Interest. 

We  understand  that  In  this  case  the  Ex- 
Im  Bank  was  responding  to  competitive 
funding  offered  by  government-supported 
export  credit  Instrumentalities  of  other  na- 
tions. And,  herein  lies  the  problem.  In  our 
view,  we  may  do  a  disservice  to  developing 
countries  and  unquestionably  to  ourselves 
when  we  shower  them  with  capital  at  such 
subsidized  rates  and  terms  that  we  permit 
them  to  bring  onstream  economically  un- 
justlflable  steelmaklng  production. 

We  urge  that  the  U.S.  Government  take 
the  Initiative  In  moving  the  governments  of 
Japan,  the  European  Communities,  and 
other  OECD  countries  to  evolve  a  common 
approach  aimed  at  halting  predatory  govern- 
ment subsidized  export  credits  as  they  apply 
to  construction  of  steel  plants  and  equip- 
ment. 


The  OECD  Steel  Conunlttee  provides  an 
Ideal  forum  for  such  an  undertaking.  Tbe 
1978  resolution  establishing  the  Steel  Com- 
mittee contained  a  commitment  that  the 
Committee  "should  promptly  undertake",  as 
part  of  the  initial  work  program,  an  exam- 
ination of  government  policies  involving 
government  export  credits  for  steel  plants 
and  equipment.  The  U.S.  Oovemment  should 
utilize  this  valuable  international  channel 
with  a  view  to  evolving  multilateral  guide- 
lines on  official  export  financing  for  steel- 
related  projects. 

We  further  believe  that  this  sectoral  ap- 
proach could  complement  the  broader  nego- 
tiating effort  underway  for  the  past  five 
years  with  other  industrialized  countries  on 
export  credits,  an  effort  which  so  far  has 
not  succeeded  with  respect  to  steel. 

Clearly,  this  problem  presents  a  challenge 
to  the  OECD  Steel  Committee,  but  It  Is  pre- 
cisely the  type  of  problem  for  which  the 
Committee  was  established.  In  our  opinion 
the  solution  to  the  problems  created  by  gov- 
ernment subsidized  export  credits  is  to  have 
governments  themselves  stop  the  practice. 
As  a  practical  matter,  to  do  this  will  re- 
quire govemment-to-government  coopera- 
tion. There  Is  no  other  alternative. 

We  urge  the  United  States  Government  to 
act  Inunedlately. 
Sincerely, 

Lewis  W.  Fot.^ 
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NOTICES  OF  HEARINGS 
committee  on  energt  and  NATXnUU. 

RESOimCES 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources 
will  hold  a  hearing  at  8  a.m.  on  Friday. 
September  28,  1979.  in  room  3110  of  the 
Dirksen  Senate  Office  Building,  on  the 
nomination  of  Dr.  John  C.  SawhiU  of 
New  York  to  be  Deputy  Secretary  of 
Energy. 

Questions  concerning  the  nomination 
hearing  should  be  directed  to  Michael 
Harvey,  Chief  Counsel,  Senate  Commit- 
tee on  Energy  and  Natural  Resources, 
Washington,  D.C.  20510,  telephone  (202) 
224-061 1.« 

SUBCOMBUTTEE   ON   ANTrXRUST.    MONOPOLY, 
AND   BUSINESS 

•  Mr.  METZENBAUM.  Mr.  President 
the  Subcommittee  on  Antitrust,  Monop- 
oly, and  Business  Rights  has  scheduled 
a  second  day  of  hearings  on  S.  598,  the 
Soft  Drink  Interbrand  CompetiUon  Act. 

The  hearing  will  begin  on  September 
26,  1979,  at  9:30  a.m.  in  room  5110  of 
the  Dirksen  Senate  Office  Building.* 

SUBCOMMFTTEE   ON    ENERGT    RESOURCES   AND 
MATERIALS    PRODUCTION 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  pubUc  that  the  Sub- 
committee on  Energy  Resources  and  Ma- 
terials Production  of  the  Conunlttee  on 
Energy  and  Natural  Resources  will  hold 
a  hearing  on  S.  1637,  to  establish  com- 
petitive oil  and  gas  leasing  in  favorable 
areas  within  producing  geologic  prov- 
inces. 

The  hearing  has  been  scheduled  for 
Friday.  October  12.  1979,  at  10  a.m.,  in 
room  3110,  Dirksen  Senate  Office  Build- 
ing. 

Questions  regarding  this  hearing 
should  be  directed  to  Thomas  L.  Laugh- 


lin  of  the  subccxnmlttee  staff'  at  224- 
2564.«  

AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ENERGT  AND  NATURAL  RESOURCES 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conunlttee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  consider  Energy  Mo- 
bilization Board  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


REGINALD  JONES  IS  A  BRILLIANT 
BUSINESS  LEADER 

•  Mr.  RIBICOFF.  Mr.  President,  I  have 
the  greatest  respect  and  admiration  for 
Reginald  H.  Jones,  the  chairman  and 
chief  executive  of  the  General  Electric 
Co.  He  is  always  available  to  serve  all  our 
Presidents  in  the  national  interest. 

A  man  of  extraordinary  intelligence 
and  good  judgment,  a  man  very  much  in 
step  with  his  times,  Reginald  Jones  has 
been  described  by  his  colleagues  in  the 
business  world  as  being  America's  most 
influential  businessman. 

We  in  Connecticut  are  fortunate  to 
have  Reginald  Jones  as  a  resident  of  our 
State.  He  lives  in  Greenwich  and  the  GE 
offices  are  in  Fairfield.  Reginald  Jones  is 
one  of  our  Nation's  most  distinguished 
leaders.  He  is  an  able  man  of  great  char- 
acter who  is  also  a  good  friend  of  mine. 

Mr.  President,  Isadore  Barmash,  a 
business  reporter  for  the  New  York 
Times,  wrote  a  perceptive  article  about 
Reginald  Jones  in  the  Times  Simday 
Magazine  of  September  16,  1979.  I  re- 
quest that  thp  article  be  printed  in  the 
Record  : 

The  article  follows : 
America's  Most  Intluential  Jones 
(By  Isadore  Barmash) 

The  absurdly  long,  black  limousine  en- 
tered the  gates  and  wheeled  smoothly  along 
the  winding  driveway  to  the  entrance  to  the 
White  House.  Usually,  a  Presidential  aide 
would  greet  the  limousine's  occupant.  But 
the  tall,  sober-faced  figure  that  emerged 
from  the  car  was  stirred  to  see  a  slight, 
sandy-haired  man  with  a  wide,  toothy  grin 
waiting  to  shake  hands.  The  car's  occupant 
wasn't  the  Prime  Minister  of  Britain  or  Vice 
Premier  of  China.  It  was  Reginald  H.  Jcmes, 
the  chairman  and  chief  executive  of  the 
Oeneral  Electric  Company. 

Jones'  reception  sounds  a  note  of  harmony 
amid  the  discordant  tones  occasionally  played 
by  President  Jimmy  Carter — besieged  by  in- 
flation and  other  symptoms  of  a  difficult 
economy — and  the  heads  of  corporate  Amer- 
ica. Insiders  at  the  White  House  say  that 
Reginald  Jones  has  made  frequent  visits  in 
recent  months,  that  he  Is  cool,  convincing, 
quietly  forceful  and  self-assured  by  having 
obviously  done  his  homework.  Stuart  Elzen- 
stat.  President  Carter's  domestic  affairs  ad- 
viser, says  of  Jones:  "I  think  he  is  one  of  the 
wisest,  moat  intelligent,  most  informed  peo- 
ple on  public  policy  Issues  that  I  have  ever 
met.  He's  always  armed  with  the  data,  and 
he's  extremely  articulate  in  making  his  pres- 
entation. He  stands  very  high  in  the  White 
House.  The  President  has  tremendous  reepect 
for  him.  Anytime  he  calls,  the  door  is  open." 

Jones   is   reported  to  have   been  offered 


two  Cabinet  posts  by  Jimmy  Carter — direc- 
tor of  the  Office  of  Bfanagement  and  Budget 
and  chairman  of  the  Federal  Reserve  Board — 
and  was  ^proached  again  during  the  recent 
Cabinet  shake-up.  Jones  won't  discuss  these 
offers,  but  sources  close  to  him  say  that  he 
felt  he  had  an  obligation  to  decline  so  that 
he  could  complete  unfinished  work  at  Oen- 
eral Electric.  Carter  Is  not  alone  in  his  en- 
thusiasm. Last  spring  in  a  survey  conducted 
by  U.S.  News  &  World  Report,  1,439  American 
leaders  called  Jones  the  country's  most  influ- 
ential businessman. 

His  succession  to  that  role  coincides,  in 
part,  with  an  evolution  in  American  business 
itself.  The  change  that  has  occurred  could 
be  good  for  the  country  as  well  as  for  Gen- 
eral Electric  and  big  business — but,  on  that 
point,  the  returns,  as  they  say,  are  not  In. 
Jones  represents  a  new  breed — ^the  antithesis 
of  the  businessman  who  decided  years  ago 
that,  if  he  couldnt  own  the  man  in  the  White 
House  or  the  pe<^le  on  Capitol  Hill,  "big  Gov- 
ernment" was  to  be  loudly  and  publicly  and 
constantly  dfunned.  A  pragmattst  instead, 
Jones  Is  one  of  those  who  may  oppose  Gov- 
ernment overregulation,  for  example,  but 
who  also  believe  in  communication,  and  that, 
through  intelligent,  frank  dialogue,  they  can 
get  a  hearing  and  can  learn  to  live  with  the 
compromises  they  must  make. 

A  chain  smoker,  Jones  speaks  easily  be- 
tween puffs.  "Today's  chief  executive."  he 
said  In  an  interview,  "is  in  contrast  to  what 
used  to  be  called  the  Neanderthal  types.  He's 
considerably  more  responsive  to  the  concerns 
of  the  special-interest  groups,  recognizing 
that  In  our  system  the  causes  advanced  by 
these  groups  do  gain  considerable  public 
support  and  are  of  great  moment  to  Congress. 
Congress  has  certainly  demonstrated  that 
it  Is  an  overly  responsive  body.  So  the  chief 
executive  must  recognize  that  he  is  going 
to  be  faced  with  legislation  that  will  move 
from  the  area  of  voluntarism  to  that  of  re- 
quirements. Only  on  one  occasion  did  we 
see  that  legislation  reversed.  We  learned 
that  the  automobile  designed  in  Washing- 
ton didn't  sell  very  well.  These  demands  are 
going  to  be  placed  on  the  corporation,  and 
the  chief  executive  has  to  determine  which 
he  feels  are  truly  legitimate  and  which  are 
not  reasonable.  The  corporate  chief  executive 
is  always  faced  with  the  problem  of  making 
this  ktod  of  trade-off." 

For  General  Electric,  at  least,  that  prob- 
lem, or  the  general  problems  of  competing 
m  the  marketplace,  have  clearly  not  been  In- 
surmountable. Prom  the  time  Thomas  A. 
Edison  founded  it  101  years  ago  to  develop 
the  light  bulb,  Oeneral  Electric  has  grown 
to  the  point  where  it  spends  more  than 
$1  billion  a  year  and  has  a  staff  of  1,600 
Ph.D.'s  for  research  and  development.  It  is 
the  world's  largest  manufacturer  of  electrical 
equipment  and  is  among  the  leaders  in  elec- 
tronics, nuclear  power,  consumer  goods  and 
aerospace.  Between  1968  and  1978.  lU  sales 
more  than  doubled  to  $19.6  billion,  and  its 
net  income  tripled  to  $1.23  billion.  General 
Electric  now  has  401,000  employees  and  662.- 
000  stockholders. 

Individual  corporate  growth  notwithstand- 
ing, American  business  has  come  under 
much  more  stringent  Government  scrutiny 
since  Carter,  elected  on  a  populism  platform, 
entered  the  White  House.  Because  of  the 
resulting  controversies,  Jones  believes  that 
"it  Is  in  the  Interest  of  the  private  sector, 
the  shareowners,  customers  and  employees 
of  that  sector  that  business  should  explain 
its  side  of  tbe  Issues.  We  wouldn't  be  doing 
our  Job  for  the  shareowners.  the  suppliers 
and  the  customers  If  we  were  not  out  there 
making  ourselves  heard." 

In  one  recent  university  lecture,  he  made 
himself  heard  In  his  own  measured  way: 
•Over  the  past  16  years,  expenditures  for  re- 
search and  development  In  the  United  States 
have  not  kept  pace.  In  proportion  to  the  grass 


national  product,  R.  &  D.  spending  has  de- 
clined 26  percent  since  1964.  During  this 
same  period,  many  other  Industrialized  na- 
tions, including  Japan  and  West  Germany, 
have  been  increasing  the  share  q>ent  on 
research  and  development.  Tbe  U.S.  Patent 
Office  reports  that  foreigners  now  receive 
37  percent  of  all  United  States  patents,  ctun- 
pared  with  only  20  percent  In  1960." 
Why  the  lag? 

"A  counterculture  essentially  opposed  to 
the  industrial  society  rose  first  to  public 
attention,  and  then  to  positions  of  power. 
Under  the  Keynesian  economics  of  the  past 
few  decades,  our  tax  structure  has  been 
sharply  tilted  against  savings,  investment 
and  innovation.  An  acceptable  level  of 
R.  b  D.  and  successful  Innovation  in  tbe 
United  States  can  be  achieved  only  in  an  en- 
vironment conducive  to  business  Invest- 
ment generaUy.  Top  priority  should  be  giv- 
en to  Government  policies  aimed  at  improv- 
ing the  climate  for  business  investment." 

That  was  Jones  in  action — spare,  diploma- 
tic, motivated,  verbally  sinewy,  factual,  not 
shriU. 

With  a  collar  that  sometimes  seems  just 
a  bit  loose,  and  a  lean,  somber  face,  the  62- 
year-old  Jones  looks  somewhat  like  an  in- 
dustrious church  deacon.  He  begins  his  day 
at  7:15  A.M.  in  his  large,  airy  office  at  the 
company  headquarters  in  Fairfield,  Conn., 
and  is  pacing  the  floor  by  7:30  as  be  deploys 
his  large  staff.  Jones  instlUs  in  bis  people  a 
need  to  gather  information,  and  his  own  flair 
for  acquiring  knowledge,  for  grasping  Issues 
quickly,  manifests  Itself  especially  In  bis 
work  in  strategic  planning:  It  was,  in  fact, 
his  technique  in  planning.  In  preparing  for 
change  without  knowing  what  the  change 
would  be  or  when  it  would  come,  which  first 
brought  him  to  national  attention  among 
busmessmen.  Jones's  approach  has  been  to 
set  about  methodically  to  pinpoint  In  ex- 
haustive detaU  the  various  possibilities  that 
may  lie  ahead  fdf  each  segment  of  his  busi- 
ness and  to  prepare  contingencies.  The  Im- 
portance Is  obvious  when  one  considers  the 
size  and  scope  of  those  American  companies 
that  have  gone  down  the  drain  to  recent 
years  because  they  couldn't  adjust  to 
change — W.  T.  Grant,  Franklin  National 
Bank,  REA  Express,  Robert  H*U,  not  to  men- 
tion Penn  Central,  which  almost  went  ex- 
cept for  being  bailed  out  by  the  Government, 
or  Chrysler,  which  could,  without  such  help. 
Jones  also  introduced  so  called  "sector" 
management  to  G.E.  Six  men — each  acting 
as  chief  executive  officer  In  his  own  biUlon- 
dollar  prt^uct  area  (and  those  areas  were 
split  into  a  total  of  about  60  corporate  en- 
tities)—reported  to  a  three-man  executive 
office.  Jones  declared  that  his  successor 
would  be  chosen  from  a  pool  of  about  a 
dozen  vice  presidents  from  these  sectors  by 
1981. 

Jones  thus  freed  himself  to  a  marked  de- 
gree to  concentrate  on  the  external  affairs  of 
the  company. 

Perhaps  what  has  brought  Jones  the  great- 
est attention  was  his  role  In  G.E.'s  merger 
with  Utah  International  Corporation,  a  $2J 
billion  acquisition  which  was  then  the  larg- 
est In  American  history. 

"He  brought  five  or  six  of  us  on  the  board 
together  In  advance  of  the  regular  director's 
meeting  for  about  45  minutes,"  said  Ralph 
Lazarus,  a  long-time  GE.  director  and  chair- 
man of  the  Federated  Department  Stores 
chain.  "He  had  all  the  facts  on  Utah  Inter- 
national so  well  developed  that  no  one  oould 
dispute  them."  That  was  only  the  first  leg  m 
the  campaign  to  bring  the  giant  Utah  com- 
pany into  the  fold,  but  so  thorough  were  the 
research  and  the  subsequent  field  investiga- 
tions that  the  biggest  American  merger  was 
pulled  off  without  a  hitch,  and,  surprisingly, 
without  much  more  than  a  murmur  of  Oov- 
emment protest. 
Borne  close  to  him  think  that  Jones's  abU- 
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Ity  to  see  both  sides  of  a  public  Issue  comes 
fnom  his  humble  beginnings  and  later  em- 
bwrasament  over  his  riches.  His  father,  after 
emigrating  from  England,  was  an  odds-Jobs 
man  and  electrician  In  New  Jersey.  Jones's 
present  residence,  In  Greenwich,  Conn.,  Is  a 
relatively  modest  colonial  house,  despite  his 
•750.000  annual  salary.  He  and  his  wife. 
Grace,  often  spend  nights  at  home  but  he 
admits  to  friends,  "We  wish  people  would  call 
us.  people  are  afraid  to  ask  us  out."  They 
seem  reluctant  to  Interrupt  the  personal  life 
of  one  of  America's  most  Important  business- 
men. 

A  graduate  of  the  Wharton  School  of  the 
University  of  Pennsylvania,  Jones  Joined 
ax.'a  business-training  course  In  1939  and 
tor  the  nert  eight  years  was  a  traveling  audl- 
t«-;  he  picked  up  a  widely  varied  knowledge 
of  the  company  In  that  role.  Quick,  deter- 
mined, decisive,  he  demonstrated  that  he 
could  get  into  and  out  of  problems  quickly. 
Not  long  after  eventually  becoming  group 
executive  of  O.E.'s  construction  Industries 
in  1967.  he  was  named  vice  president  for 
flnance.  "I  wanted  to  refuse  the  Job."  he  re- 
called, "because  I  enjoyed  operations  more. 
But  I  found  that  I  enjoyed  flnance  so  much 
that  for  a  time  I  refused  the  next  promo- 
tion." 

A  former  O.E.  vice  chairman  who  retired  In 
1972.  William  H.  Dennler,  observes.  "Reg 
made  suggestions  that  were  far  beyond  what 
you  would  expect  from  a  financial  man  Al- 
though he  might  be  talking  with  others 
about  spending  money,  he'd  chime  right  in 
on  marketing  or  on  technical  matters.  In 
time,  he  got  to  be  considered  a  good  backup 
man  on  anything  .  .  .  but  he  was  the  best 
financial  man  I  ever  met." 

It  was  In  1970  while  Jones  was  financial 
vice  president  that  he  had  his  greatest  crisis. 
That  year,  the  company  decided  that  it  had 
to  stem  the  heavy  losses  of  its  computer 
business.  Some  years  earlier.  Jones  had  been 
one  of  those  who  had  recommended  that 
Q.E.  get  Into  computers  in  spite  of  the 
Industry  dc»nlnatlon  of  the  International 
Business  Machines  Corporation.  G.E.  set  up 
a  task  force  and  asked  its  financial  vice  pres- 
ident to  be  on  it.  Jones  and  the  others 
studied  the  loss  of  several  hundred  million 
dollars  over  the  years,  and  it  soon  became 
obvious  that,  not  only  was  there  severe  com- 
petltkm.  but  I3.M.  was  tightening  its  al- 
ready tremendous  grip  on  the  computer  in- 
dustry. 

"It  was  a  time  of  terrible  decision  for  me  " 
Jones  says.  "I  had  been  Instrumental  in 
G.E. -8  getting  into  the  field,  and  now  I  was 
convinced  there  was  only  one  way  to  cut  our 
losses— that  is.  simply  get  out.  It  also 
dawned  on  me  that  I  was  probably  the  key 
member  of  the  task  force  because  of  my  fi- 
nancial responsibility.  Was  that  why  I  was 
put  on  the  task  force?  I  didn't  know  But  I 
knew  that  G.E.  traditionally  never  elves  ud 
on  anything."  ^ 

It  seemed  apparent  that  many  more  mil- 
lions perhaps  as  much  as  $500  million. 
wouia  be  needed  Just  to  keep  the  division 
anoat.  So  Jones  went  ahead  and  proposed  to 
the  task  force  that  computere  be  dumped 
and  the  task  force  a4>proved  the  recommen- 
dation: the  board  of  directors  also  aoproved 
It.  and  added  a  touch  of  irony;  it  put  Jones 
In  charge  of  the  Job. 

He  did  mana(»  to  sell  the  controlling  in- 
terest in  the  division  to  Honeywell  Inc.  a 
more  successful  computer  maker.  But  GE 
didn't  escape  the  barbs  of  critics  who  won- 
dered why  a  company  that  had  successfully 
ventured  into  aerospace,  nuclear  enerey  and 
poUutlon-oontPol  systems  couldn't  hack  it 
In  computers.  It  was.  for  General  Electric 
"^.i°1:?**°**'  *  bumlllatinu  experience,  not 
unlike  that  of  Xerox  Corporation,  which  had 
jo^ve  up  on  its  computer  business  after 
losses  of  almost  $1  billion. 

Still,  as  often  happens  In  large  corpora- 
tions, one  step  backward  leads  to  two  for- 


ward. Jones  did  get  the  albatross  off  GJ:.'s 
neck  and  It  did  recoup  $240  million  of  the 
losses  In  the  sale  to  Honeywell.  PcH-mer  vice 
chairman  BUI  Dennler  adds,  "Jones's  sale  of 
the  computer  business  was  masterful.  He 
helped  G.E.  and  he  even  helped  Honeywell. 
He  understood  the  tax  consequences  oif  the 
deal,  and  that  gave  him  the  edge." 

In  1972,  the  compyany's  directors,  singling 
him  out  for.  among  other  things,  his  work 
in  the  G.E. -Honeywell  transaction,  put  him 
into  the  chief  executive's  chair. 

As  the  top  man,  Jones  differed  from  his 
predecessors  and  also  from  earlier  chief  ex- 
ecutives in  most  other  companies.  Ralph  J 
Cordlner  in  the  1950's  and  Fred  Borch  in  the 
1960's,  Jones's  immediate  predecessors,  were 
sales  oriented.  The  late  Cordlner,  a  hard- 
hitting, precise  type,  who  ran  O.E.  when  some 
16  of  Its  executives  were  Indicted  and  three 
went  to  Jail  on  charges  of  price  fixing. 
started  as  a  college  student  selling  fiatlrons 
for  G.E.  His  tenure  is  recalled  by  old-time 
G.E.  men  as  austere,  and  his  disavowal  of 
the  price-fixers  not  entirely  credible  (If  he 
didn't  know,  he  should  have,  is  a  common 
expression) .  Borch  was  also  a  tough  sort,  but 
he  leavened  his  hardness  with  a  sense  of 
humor,  more  or  less  settling  on  that  ap- 
proach as  three  problem  ventures  seemed 
to  defy  solution.  They  were  computers,  nu- 
clear power  and  commercial  Jet  engines. 

Jones's  varied  experience— which  include 
running  the  air-conditioning,   supply,   and 

construction  divisions  as  well  as  finance 

cried  out  for  maximum  usage.  But.  more 
important,  it  was  clearly  the  cerebral  way  he 
undertook  these  Jobs  that  seemed  to  Impress 
the  board,  and  continues  to  do  so. 

That  Includes  his  dramatic  acquisition  of 
Cox  Broadcasting  Company  for  about  $460 
million.  To  obtain  Government  approval  of 
the  still-pendlng  deal.  Cox  and  G  E.  are 
divesting  themselves  of  television  and  radio 
stations  In  areas  where  there  are  overlapping 
outlets.  GE.  has  been  in  the  broadcasting 
business  since  1922  when  it  went  on  the  air 
with,  "This  Is  station  WGY"  (whose  call 
letters  stood  for  wireless.  General  Electric 
and  Schenectady).  Since  then,  the  company 
has  added  three  television  stations,  seven 
A.M.  and  P.M.  outlets  and  12  cable  vision 
systems. 

Unlike  many  heads  of  big  companies.  Jones 
appears  to  have  made  few  enemies  and  many 
friends,  perhaps  because  he  Is  so  matter  of 
fact  and  unpretentious.  It  may  also  be  be- 
cause he  Is  so  unabashedly— some  might 
call  it  embarrassingly— but  nonetheless  sin- 
cerely a  company  man.  Some  years  ago.  when 
he  was  head  of  G.E.'s  wholesale  distribution, 
the  company  honored  one  of  its  top  sales- 
men. Jones,  the  host,  burst  Into  a  torrent 
of  applause  when  the  fellow  came  up  to  re- 
ceive his  award  Because  of  Jones's  tribute 
a  colleague  Jokingly  asked  him  afterward. 
"Who  is  that  guy.  your  brother-in-law?" 
Jones  blinked,  swallowed  and  said.  "No  he's 
Just  G.E." 

Among  most  people,  Jones  also  generates 
a  sense  of  identification,  the  feeling  that 
there-but-for-the-breaks-go-I  His  skills  are 
extraordinary,  but  they  are  quiet,  subtle,  and 
on  the  surface  he  appears  to  be  an  ordinary 
guy  who  was  elevated  high  by  circumstances 
but  had  the  capacity  to  handle  them.  This 
perception  is  enhanced  for  those  who  have 
observed  how  he  handles  the  tough  matter 
of  firing  people.  Jones  will  telephone  a  per- 
son who  must  be  dismissed  and  Invite  him  to 
breakfast  or  lunch.  The  discussion  begins 
with  how  the  man  approaches  his  Job.  and 
Jones  gives  him  his  reaction.  The  talk  comes 
around  to  the  mans  future,  and  It  winds  up 
with  his  virtually  making  up  his  own  mind. 
At  no  point  has  Jones  told  him  he's  through. 
The  famous  "Gutoff  incident"  may  be  an 
exception.  Inside  the  company,  the  incident 
Is  rarely  mentioned.  Reuben  Gutoff.  who  left 
O.E.  to  become  the  president  of  Standard 
Brands  Inc.  and  is  now  its  consultant,  was 


considered  a  brilliant,  eager,  young  protege  of 
Jones.  Appointed  to  head  the  company's 
strategic  planning  department,  Gutoff  pushed 
the  G.E.  hierachy  but  found  the  layers  of 
command  so  hardened  in  a  century  of  de- 
velopment that  they  wouldn't  give.  Re- 
luctantly, after  facing  an  Increasing  num'oer 
of  complaints,  Jones  fired  Gutoff.  A  O.E. 
director  says  of  the  incident,  "No  one's  very 
happy  about  it.  Gutoff  got  Jones's  backing 
against  the  advice  of  those  around  him  until 
he  found  that  Gutoff  couldn't  deliver  without 
upsetting  a  lot  of  people.  He  was  too  abrasive 
and  too  persistent.  All  of  us  at  the  top  of  the 
business  heap  have  to  know  when  to  give  in 
and  when  not.  You  can't  be  Impatient  In 
stimulating  people  to  move.  Gutoff  is  bril- 
liant but  that  was  the  problem." 

Did  Jones  quietly  cut  off  Gutoff's  head 
after  giving  him  too  tough  a  Job  before  he 
was  equipped  to  handle  it?  Did  the  plodders 
and  water-treaders  pet  to  Gutoff?  Did  Gutoff 
have  it  coming  to  him?  Neither  Jones  nor 
Gutoff  win  discuss  it.  But  If  the  incident  re- 
veals a  slight  crack  in  the  new  corporate 
Image  of  sensitivity  and  moderation,  there 
are  a  few  others.  Last  winter,  G.E.  withdrew 
its  sponsorship  of  a  Barbara  Walters  televi- 
sion-news speciEJ  because  the  show  Involved 
an  interview  with  Jane  Fonda.  In  it.  Miss 
Fonda  talked  about  her  new  Columbia  Pic- 
tures release,  "The  China  Syndrome, "  the 
fictional  story  about  an  imoending  nuclear- 
plant  disaster  and  attempts  to  cover  It  up. 
G.E.  exnlalned  that  it  was  "Inappropriate" 
for  a  company  that  supplied  nuclear-power 
equipment  to  snonsor  a  program  that  con- 
tains "material  that  could  cause  undue  pub- 
lic concern  about  nuclear  power."  But  the 
comnany  conceded  that  the  l.«sue  was  one  of 
"significant  public  controversy."  Fiu-ther- 
more,  as  others  pointed  out,  such  an  action 
can  affect  the  Independent  quality  of  news 
Judgment.  Yet  G.E.  pulled  out  anyway.  The 
soeclal  was  aired  without  G.E.'s  sponsorship. 
Since  then,  the  problems  at  the  Three  Mile 
Island  nuclear  plant  near  Harrlsburg.  Pa., 
and  the  .<:hutdown  of  other  nuclear  facilities, 
tend  to  refute  G.E.'s  statement  that  the  pub- 
lic should  not  be  undulv  concerned  about  the 
safety  considerations  of  nuclear  power. 

In  1976.  G.E.  was  sued  by  the  New  York 
State  Department  of  Environmental  Conser- 
vation over  Its  dlscharee  of  nolvchlorlnated 
blDhenvIs  (PCB's— used  In  the  manufacture 
of  capacitors)  Into  the  Hudson  River.  At  first. 
G.E.  agreed  to  provide  $4  million  for  cleanup 
and  research  to  develop  a  substitute  for 
PCB's  and.  later,  to  stop  using  them. 

Jones  declines  to  comment  on  either  the 
Jane  Fonda  Incident  or  the  PCB  controversy. 
Can  the  genenl  public,  then,  reallv  trust 
the  new  breed  of  smooth  and  rational  busi- 
nessmen like  Jones? 

Dr.  Eugene  Jennings,  management  pro- 
fessor in  the  Graduate  School  of  Business 
Administration  at  Michigan  State  Univer- 
sitv.  for  one.  believes  that,  in  general.  Amer- 
ican business  has  become  more  restjonslble. 
"Big  business."  he  says,  "embattled,  bewil- 
dered and  often  defensive  In  the  face  of  a 
quantum  increase  in  constraints  and  uncer- 
tainties during  the  first  half  of  this  decade, 
now  evidences  a  more  realistic  view  of  what 
is  reouired  to  survive,  let  alone  prosper.  In 
a  radically  different  world."  And  Jones,  in 
particular,  makes  one  believe  In  him.  and 
In  his  ability  to  perceive  complicated  social 
Issues  that  go  beyond  the  special  interests  of 
his  own  company.  "Real  strategic  planning." 
he  sp.ys.  "involves  a  careful,  analytical  exam- 
ination of  all  the  major  factors  that  enter 
Into  the  business  process — and  the  external 
factors  are  probably  of  greater  Importance 
than  the  traditional  internal  factors.  Social 
obstacles,  political  constraints  and  competi- 
tive counterpressures  must  be  imaginatively 
constructed.  Alternative  plans  must  be  pre- 
pared to  match  the  contingencies.  And  hard 
choices  must  be  made." 
But  It  really  Is  too  soon  to  say  for  certain 
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whether  this  new  breed  will  be  good  for  the 
country  or  Just  good  for  business.  Malcolm  X 
once  said  he  would  far  rather  deal  with  a 
loud,  haranguing  political  opponent  than  a 
quiet  Intelligent  one  because  the  quiet  in- 
telligent one  was  more  likely  to  win  out  In 
the  end.  It  is  possible  that  the  current  busi- 
nessman's low-profile,  exploration-of-the- 
Issues  approach  may  mean  only  that  he's 
willing  to  explore  subjects  like  ever-increas- 
ing Government  regulation,  which  Jones  and 
others  feel  can  harm  both  O.E.  and  the  pub- 
lic. It  is  possible,  too,  that  they  will  continue 
to  be  unwilling  to  air  more  controversial 
Issues  like  the  safety  of  nuclear  power,  which 
could  conceivably  be  resolved  in  a  way  that 
would  be  harmful  to  their  own  companies' 
Immediate  self-interest. 

But  the  interesting  thing  about  rational- 
ity is  that  one  tends  to  get  hooked  on  it. 
Intelligence  is  intelligence.  Once  the  human 
mind  is  really  put  to  work,  it's  often  hard  to 
get  it  to  stop.  If  Big  Business  has  graduated 
from  the  haranguing  school  to  the  intelli- 
gence school,  then  there  is  good  reason  to  be 
hopeful  that  it  will  explore  issues  beyond 
narrow  limits  to  a  realm  where  they  will  be 
resolved,  in  the  long  run,  to  the  general 
benefit  of  everyone.# 


ENERGY  AND  THE  POOR 

•  Mr.  ARMSTRONG.  Mr.  President, 
often  we  tend  to  lose  sight  of  the  mag- 
nitude, character,  and  effect  of  the  mas- 
sive income  transfer  programs  that  have 
been  put  into  place  in  this  coimtry. 
Passed  singly  with  alleged  individual 
justification,  each  program  has  joined 
countless  others  to  result  in  a  spiraling 
escalation  of  transfer  payments  in  the 
United  States. 

Recently  an  excellent  editorial  ap- 
peared in  the  Wall  Street  Journal  on 
this  critical  subject.  Although  it  is  en- 
titled "Energy  and  the  Poor,"  it  actually 
is  a  much  broader,  incisive  review  of 
transfer  programs  in  general.  It  points 
out  that  over  the  last  decade.  Govern- 
ment transfers  to  persons  grew  by  280 
percent,  while  wages  and  salaries  grew 
by  134  percent.  The  editorial  points  out 
that  transfer  programs  literally  take 
money  from  the  working  to  give  it  to 
the  nonworklng,  and  it  asks,  "How  long, 
we  are  forced  to  wonder,  can  transfers 
grow  twice  as  fast  as  the  earnings  that 
ultimately  must  support  them?" 

The  editorial  concludes  that  we  should 
have  "a  better  accounting  for  the  enor- 
mous increases  recently  poured  into 
these  programs,  and — a  lot  more  honesty 
about  the  actual  incidence  of  poverty  in 
this  Nation."  It  is  clear,  as  well,  that  we 
should  have  something  further:  A  re- 
direction of  this  aid  only  to  persons  en- 
titled by  legitimate  need  to  receive  it. 
Therein  lies  the  solution  to  the  problem 
described,  and  the  Congress  should  em- 
bark immediately  upon  corrective  action 
to  insure  that  our  needs-tested  pro- 
grams reflect  that  emphasis. 

I  commend  the  editorial  to  my  col- 
leagues and  request  that  it  be  printed 
in  the  Record. 

The  editorial  follows: 

Enebgt  and  the  Pook 

As  part  of  Its  energy  plan,  the  Carter  ad- 
ministration is  planning  to  spend  about  $2 
billion  a  year  to  buy  fuel  for  the  poor.  In 
some  quarters,  there  is  agitation  for  "fuel 
stamps, "  Just  like  "food  stamps."  In  short, 
we  are  moving  toward  another  addition  to 


the  growing  roster  of  federal  income  transfer 
programs,  which  take  money  from  the  rich 
to  give  to  the  poor. 

Transfer  programs,  to  put  it  another  way, 
take  money  from  the  working  to  give  to  the 
non-working.  And  whUe  the  second  way  of 
putting  it  is  not  the  conventional  one,  it 
seems  a  lot  more  pertinent  if  you  review 
the  recent  explosion  of  such  programs.  Tak- 
ing a  calculator  to  the  tables  in  the  latest 
Economic  Report  of  the  President,  you  find 
that  over  the  last  decade  government  trans- 
fers to  persons  grew  by  280%,  while  wages 
and  salaries  grew  by  134%.  How  long,  we  are 
forced  to  wonder,  can  transfers  grow  twice  as 
fast  as  the  earnings  that  lUtimately  must 
support  them? 

Precisely  what  did  we  buy,  the  further 
question  goes,  with  the  increase  in  transfer 
payments  to  $215.2  bUUon  in  1978  from  $56JS 
bUlion  in  1968?  Surely  we  should  have  solved 
a  raft  of  social  problems  by  boosting  yearly 
expenditure  by  $158.7  billion,  an  amount 
larger  than  the  entire  Pentagon  budget.  That 
comes  to  roughly  $6,250  for  each  of  the  25.4 
million  people  the  Census  Bureau  foimd  in 
poverty  in  1968,  or  $25,000  per  famUy  of  four. 
Even  in  1978  dollars,  the  poverty  level  for  a 
four-person  family  is  only  $6,630.  Yet  in 
1977,  the  latest  figures  available,  the  Census 
Bureau  put  the  poverty  population  at  24.7 
million,  scarcely  changed  over  the  last 
decade. 

So  what  happens  to  the  $158.7  bUlion  a 
year?  To  make  a  long  story  short,  a  lot  of 
it  does  find  Its  way  to  the  poor,  but  the  Cen- 
sus Bureau  doesn't  bother  to  count  it.  It 
counts  only  "money  income,"  ignoring  "in- 
kind  payments,"  like  rapidly  growing  trans- 
fer programs  for  food  stamps,  rent  subsi- 
dies. Medicaid  and  putative  energy  stamps. 
But  If  the  poor  get  all  these  benefits,  in  what 
sense  are  they  poor?  Some  independent  stud- 
ies, notably  those  of  Morton  Paglln.  now 
suggest  we  have  abolished  poverty  in  the 
sense  of  severe  and  Involuntary  economic 
deprivation,  that  almost  no  one  is  poor  In 
the  statistical  sense  set  out  by  the  "war 
on  poverty." 

One  of  our  private  checks  on  this  is  to  try 
to  reconstruct  budgets  in  the  profiles  of  poor 
families  any  newspaper  occasionally  runs. 
The  New  York  Times  happened  to  run  one 
alongside  its  report  of  the  Carter  plan  for 
new  energy  transfers.  It  told  of  a  Hartford 
couple  in  their  mid-50s,  recently  disabled — 
he  by  a  nervous  breakdown  and  she  by  ar- 
thritis— supporting  three  grandchildren. 
When  both  worked,  they  had  earned  $850 
a  month.  Now  they  received  $586  a  month 
from  workmen's  compensation  and  welfare. 
While  they  did  not  receive  food  stamps  or 
Medicaid,  they  did  get  a  rent  subsidy  worth 
$208  a  month.  If  you  add  this  in-kind  pay- 
ment to  their  money  income,  we  note,  they 
receive  $794  a  month,  or  $9,528  a  year.  This 
is  more  than  50  percent  of  the  national 
median  family  income,  and  is  in  addition 
tax-free. 

The  Times  story  is.  as  such  stories  are. 
vague  on  a  few  particulars.  We  do  not  know 
for  sure  whether  they  were  entitled  to  the 
rent  subsidy  while  working,  but  we  note  that 
$794  is  not  greatly  less  than  $850.  We  do 
not  know  for  sure  whether  the  $850  was 
take-home  or  gross  earnings.  But  if  they 
paid  taxes  out  of  it  they  may  receive  more 
now  than  when  they  were  in  the  ranks  of 
producers.  The  life  depicted  is  far  from 
comfortable,  but  we  start  to  wonder  whether 
Income  support  policies  have  been  carried 
to  the  point  where  in  some  unconscious  way 
they  may  aggravate  arthritis  and  prolong 
nervous  breakdowns — scarcely  a  merciful  re- 
sult for  the  poor. 

It  may  be  that  the  poor  suffer  more  than 
your  average  taxpayer  from  the  current  In- 
fiation.  but  that  is  not  so  clear.  The  usual 
argument  Is  that  prices  for  the  necessities 
of  food  and  heat  are  rising  faster  than  aver- 
age. On  the  other  hand,  some  transfer  pay- 


ments, notably  Social  Security,  are  espe- 
cially well  protected  from  inflation  by  for- 
mal indexing.  As  for  the  taxpayer,  wage 
increases  are  running  barely  more  than  half 
the  inflation  rat^  and  wage-earners  are  find- 
ing their  effective  tax  burden  mounting  as 
they  are  pushed  up  through  the  brackets  of 
the  progressive  Income  tax. 

No  one  wants  to  be  heartless  toward  those 
with  lower  incomes,  but  we  do  not  see  how 
this  society  and  this  economy  can  sustain, 
let  alone  accelerate,  the  recent  growth  In 
transfer  programs.  Some  of  us  are  old- 
fashioned  enough  to  think  that  wage-earners 
have  a  moral  right  to  the  fruits  of  their 
effort.  Even  if  you  don't  believe  that,  there 
is  the  problem  of  incentives  to  produce  in- 
come smd  wealth. 

At  the  very  least,  it  seems  to  us  that  new 
transfer  payment  programs,  for  energy  or 
anything  else,  ought  to  wait  for  a  bit  of  re- 
thinking. Taxpayers  are  entitled  to  a  better 
accounting  for  the  enormous  Increases  re- 
cently poured  into  these- programs,  and  to  a 
lot  more  honesty  about  the  actual  incidence 
of  poverty  in  this  nation.# 


HERITAGE  ACRES 

•  Mr.  BOSCHWrrz.  Mr.  President.  I  am 
pleased  to  submit  for  the  Record  a  reso- 
lution, adopted  by  the  Fairmont.  Minn., 
Chamber  of  Commerce,  which  designates 
the  Heritage  Acres  Agricultural  Inter- 
pretive Center  in  Fairmont  as  the  Agri- 
cultural Interpretive  Center  for  the 
Prairies  of  the  Upper  Midwest  of  the 
United  States  of  America. 

Heritage  Acres  Agricultural  Interpre- 
tive Center  is  a  nonprofit  organization 
created  to  tell  agriculture's  story  to  stu- 
dents and  urbanites,  as  well  as  farmers. 
Heritage  Acres  evolves  around  the  theme 
of  "A  Farm  of  Yesterday  and  a  Farm  of 
Today  and  Tomorrow."  with  an  exhibi- 
tion showing  the  evolution  of  machinery, 
crops,  livestock,  rural  communities, 
churches,  and  even  the  family  farm  it- 
self. 

Heritage  Acres  became  a  reality  when 
Ray  and  Mary  Lukken  donated  40  acres 
of  farmland  for  an  agricultural  inter- 
pretive center  in  February  1978.  The 
Minnesota  State  Legislature  followed 
this  with  a  $100,000  appropriation  for 
the  development  of  the  center. 

I  am  proud  to  be  a  supporter  of  the 
Heritage  Acres  Agricultural  Interpretive 
Center.  And,  Mr.  President,  the  founders 
of  the  center  could  not  have  chosen  a 
better  location  for  the  center  than  Fair- 
mont, Minn.  Fairmont  is  a  beautiful 
rural  community  with  a  population  of 
approximately  12,000  people.  Surround- 
ing Fairmont,  is  some  of  the  most  fertile 
and  productive  farmlsmd  in  the  country. 

Mr.  President,  it  is  my  privilege  to  bring 
the  Heritage  Acres  Agricultural  Interpre- 
tive Center  to  the  attention  of  my  col- 
leagues. 

Ihe  resolution  follows: 
Resolution 

Whereas,  the  history  of  agriculture  in  these 
United  States  Is  a  great  and  proud  tradi- 
tion and. 

Whereas,  the  present  status  of  agriculture 
in  these  United  States  is  known  and  widely 
acclaimed  throug>hout  the  world,  and. 

Whereas,  the  future  of  agriculture  in  these 
United  States  is  one  of  great  promise,  and, 

Whereas.  Martin  County  In  Minnesota  is 
one  of  the  leading  agricultural  producing 
counties  in  the  nation,  and 

Whereas,  the  prairie  agriculture  is  a  \mique 


25506 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  20,  1979 


September  20,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


25507 


25506 


CONGRESSIONAL  RECORD  —  SENATE 


September  20,  1979 


acpect  of  the  Midwest  and  needs  to  be  pub- 
licly Interpreted,  and. 

Whereas,  this  Center  seeks  to  reach  every 
age  bracket  and  ethnic  ctilture  with  Its  edu- 
cation program  and. 

Whereas,  this  Center  Is  located  midway  be- 
tween Chicago  and  the  Black  Hills  of  South 
Dakota  and  nearly  adjacent  to  1-90,  the  long- 
est Interstate  'highway  In  the  world  and. 

Whereas,  Ploneerland,  a  State  of  SUnne- 
sota  Tourist  Region,  representing  27  South- 
Central  and  Southwestern  Minnesota  Coun- 
ties has  endorsed  the  location  and  plan. 

Be  It  Resolved.  That  the  South  Central 
Minnesota  Agricultural  Museum  Interpretive 
Center  of  Heritage  Acres.  International,  lo- 
cated at  Fairmont,  Minnesota  be  designated 
as  the  Agricultural  Interpretive  Center  of 
the  Prairies  of  the  Upper  Midwest  of  the 
United  States  of  America.* 


STATEMENT  CONCERNING  CO- 
SPONSORSHIP  OP  S.  208 

•  Mr.  HELMS.  Mr.  President,  on  Sep- 
tember 12,  I  cosponsored  the  introduc- 
tion of  S.  208,  a  bill  introduced  by  the 
Senator  from  Wyoming  (Mr.  Wallop)  to 
require  nonresident  aliens  to  pay  capi- 
tal gains  taxes  on  the  sale  of  agricultural 
lands. 

Tliis  legislation  is  long  overdue  and 
there  are  many  compelling  arguments 
for  passage.  I  shall  work  with  Senator 
Wallop  and  others  to  press  for  its  enact- 
ment this  Congress,  and  urge  my  col- 
leagues to  do  the  same.  We  have  simply 
reached  the  point  that — ^in  order  to  pre- 
serve stability  within  our  own  farming 
industry — we  can  no  longer  afford  to 
grant  foreign  speculators  investment  in- 
centives our  own  farmers  do  not  enjoy. 

A  recent  GAO  study  conducted  at  the 
request  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  of  which  I  am 
ranking  minority  member,  concluded 
that  foreign  purchases  of  U.S.  farmland 
may  be  much  larger  than  originally 
thought.  If  foreign  investment  in  our 
agricultiu^lly  productive  land  is  on  the 
increase,  that  we  should  act  promptly  to 
close  remaining  tax  loopholes  that  spur 
nonresident  alien  landowners  toward 
additional  farmland  purchases  and  give 
them  an  unfair  advantage  over  American 
farm  families. 

The  GAO  report  also  found  that 
removal  of  these  tax  advantages  could 
allow  XJ3.  citizens  to  compete  more 
effectively  with  foreign  investors  in  the 
agricultural  land  market.  Certainly,  if 
in  the  long  run  foreign  speculation  were 
slowed,  it  might  give  our  younger  farm- 
ers more  of  an  opportunity  to  find  afford- 
able farm  acreage.  Even  though  GAO  did 
not  go  so  far  as  to  say  foreign  investors 
were  paying  more  than  U.S.  buyers  for 
farmland,  their  presence  in  our  market 
does  have  an  effect,  and  one  to  which  we 
must  give  serious  consideration. 

Another  aspect  of  foreign  purchases  is 
the  amount  of  revenue  lost  each  year 
from  nontaxable  capital  gains  received 
by  these  investors.  A  Treasury  Depart- 
ment report  released  in  May  of  this  year 
indicated  that  taxing  alien  capital  gains 
on  the  sale  of  VS.  farmland  alone  would 
raise  as  much  as  $22  million  for  the  U  S 
^«asurv  in  1979.  If  capital  gains  on  ali 
U.8.  reaa  estate  sold  by  foreign  investors 
was  taxed,  the  increase  in  revenues  would 
total  $142  million.  Prom  my  standpoint 


for  every  loophole  we  close  and  every  $22 
million  we  collect — the  strain  on  our 
already  troubled  economy  becomes  just 
that  much  less. 

I  am  most  cMicemed  about  farmers — 
especially  younger  farmers — being  able 
to  purchase  farmland  in  the  future.  Last 
year  farmland  prices  rose  by  14  percent 
over  the  previous  year,  a  fact  that  seems 
logical  when  viewed  together  with  our 
rate  of  general  inflation.  But  these  ever- 
increasing  agricultural  land  prices  ad- 
versely impact  family  farmers  trying  to 
buy  land,  but  favor  the  foreign  specu- 
lator. Very  simply,  the  higher  the  rate  of 
appreciation,  the  more  valuable  is  the 
foreign  investor's  capital  gains  tax  ad- 
vantage. It  is  unthinkable  we  would  aUow 
this  drain  on  our  economy  to  continue. 

Just  as  Congress  has  shown  its  con- 
cern for  "who"  owns  our  farmland  and 
how  much  of  it  is  owned  by  foreign  con- 
cerns, it  should  also  take  decisive  action 
to  restore  a  sense  of  fairness  to  our  tax 
policy  in  this  area.  Additional  delay  will 
only  further  erode  our  farmers'  ability  to 
remain  farsighted  businessmen  and 
viable  producers.  I  hope  that  the  Finance 
Committee  will  move  as  soon  as  possible 
to  consider  S.  208  and  give  the  Senate 
an  opportunity  to  approve  this  most 
sensible  legislation.* 


CONNECnCUT  NURSES  ARE 
HONORED 

•  Mr.  RIBICOPF.  Mr.  President,  three 
nurses  from  Connecticut  were  admitted 
to  the  American  Academy  of  Nurses  for 
having  made  signiflcant  contributions  to 
the  nursing  profession.  The  academy  was 
established  in  1973  by  the  American 
Nurses'  Association  to  advance  new  con- 
cepts of  nursing  care  and  to  identify 
and  explore  issues  in  health  care  as  they 
affect  nursing,  as  well  as  to  offer  solu- 
tions to  issues  confronting  nursing  and 
health.  It  is  an  important  honor  to  be 
selected  for  membership  in  the  Ameri- 
can Academy  of  Nursing,  and  the  three 
Connecticut  women  deserve  praise  and 
congratulations. 

Named  to  the  academy  from  Connect- 
icut were  Florence  S.  Wald.  M.S..  R.N., 
of  Branford;  Jacqueline  Pawcett,  Ph.  D., 
R.N.,  of  Storrs;  and  Constance  T.  Dono- 
van, M.S..  R.N..  of  West  Haven. 

Ms.  Wald  is  an  associate  clinical  pro- 
fessor at  Yale  University  School  of  Nurs- 
ing. She  is  currently  writing  a  manu- 
script. "A  Nurse's  Study  of  Terminally 
111  Patients,"  for  publication. 

Ms.  Wald's  major  contribution  to  nurs- 
ing has  been  in  research  and  in  leader- 
ship. She  has  been  director  of  the  Mental 
Health  and  Psychiatric  Nursing  Program 
at  Yale  School  of  Nursing,  as  well  as 
dean  of  the  school. 

As  dean  she  initiated  and  implemented 
many  reforms  in  the  masters  degree 
curriculum.  In  addition,  both  students 
and  faculty  undertook  new  lines  of 
empirical  research  in  the  clinical  field 
to  examine  the  effects  of  nursing  prac- 
tice on  patient  welfare.  This  study  was 
funded  by  a  grant  from  the  U.S.  Public 
Health  Service,  and  Ms.  Wald  was  the 
principal  investigator. 

Ms.  Wald's  own  research  has  been  in 
the  area  of  care  for  the  dying  patient. 


Utilizing  a  field  research  approach  and 
with  assistance  provided  by  two  grants, 
she  has  studied  the  problems  that  evolve 
from  the  needs  and  wants  of  dying  per- 
s(His  and  their  families  as  well  as  pat- 
terns of  care  needed  to  meet  those  needs. 

Ms.  Wald  was  among  the  first  health 
care  professionals  to  become  interested 
in  hospice  care  for  the  dying  person.  Her 
efforts  have  helped  develop  the  hospice 
concept  in  this  coimtry,  and  she  assumed 
a  leadership  role  in  the  development  of 
the  hospice  for  the  Greater  New  Haven 
region. 

Ms.  Wald  was  awarded  an  honorarj- 
degree  of  doctor  of  humane  letters  from 
Mount  Holyoke  College  in  1978.  She 
earned  her  master  of  science  degree  from 
Yale  University  in  1956. 

Dr.  Fawcett  is  assistant  professor  at 
the  University  of  Pennsylvania  School 
of  Nursing,  where  she  develops  and 
teaches  nursing  theory  and  research 
courses  in  the  doctor  of  nursing  science 
program.  Previously,  she  taught  as  an 
assistant  professor  at  the  University  of 
Connecticut  School  of  Nursing. 

In  her  teaching  position.  Dr.  Pawcett 
has  been  involved  in  the  clarification  of 
theoretical  issues  in  nursing.  She  has 
assisted  in  developing  computer-based 
research  experiences,  contributing  her 
own  data  and  soliciting  data  from  others, 
in  order  to  build  new  models  in  nursing. 
She  developed  a  course,  "Nursing  Sci- 
ence: Conceptual  Models  for  Practice," 
which  serves  as  a  keystone  for  programs 
designed  to  prepare  master  clinicians 
and  teachers. 

Dr.  Fawcett  has  several  publications 
related  to  her  research.  Her  latest  pub- 
lications deal  with  theory  development 
and  application  and  with  the  conduct 
of  research  as  a  faculty  responsibility. 
Before  these,  she  was  involved  in  a  proj- 
ect, funded  by  a  grant  from  the  Univer- 
sity of  Connecticut  Research  Founda- 
tion, investigating  the  shared  experi- 
ence of  pregnancy,  with  completed  re- 
search on  spouses  body  image  changes 
during  and  after  pregnancy. 

Besides  these  research  projects.  Dr. 
Fawcett  is  associate  editor  of  Nursing 
Research,  and  on  the  editorial  board  of 
Advances  in  Nursing  Science. 

Dr.  Fawcett  received  her  doctor  of 
philosophy  from  New  York  University 
In  1976. 

Ms.  Donovan  has  made  contributions 
to  nursing  that  range  from  the  local  to 
the  national  level.  At  Yale  New  Haven 
Hospital,  where  she  is  clinical  nurse  can- 
cer specialist,  she  has  devised  in-service 
training  in  oncology  medicine,  helped 
the  staff  develop  a  nursing  assessment 
tool,  and  Is  now  Instrumental  in  a  newly 
created  quality  assurance  committee. 

She  combines  this  clinical  work  with 
her  teaching  at  Yale  University  School 
of  Medicine,  where  she  has  graduate 
courses  in  cancer  nursing  and  courses 
on  ethical  issues  in  health  care. 

Besides  this  work  at  Yale,  Ms.  Dono- 
van has  made  contributions  to  nursing 
on  a  national  level.  She  chaired  the 
Nursing  Practice  Committee  of  the  On- 
cology Nursing  Society,  and  assisted  in 
developing  the  nursing  standards  of 
practice  for  oncology  patients  about  to 
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be  published  by  ANA.  Ms.  Donovan's 
leadership  and  contributions  have  been 
applauded,  and  she  is  recognized  as  a 
senior  spokesperson  for  oncology  nurs- 
ing nationally. 

Ms.  Donovan  is  an  active  participant 
in  State  nursing  association  functions, 
serves  on  the  editorial  boards  of  two 
nursing  journals,  and  has  conducted  and 
participated  in  numerous  workshops  in 
cancer  nursing. 

Most  recently,  Ms.  Donovan  has  devel- 
oped interest  and  expertise  in  ethical 
issues  in  nursing.  She  is  now  writing  a 
chapter  on  ethical  issues  for  a  textbook, 
and  her  course  at  Yale  University  is  ex- 
ploring a  more  active  role  for  nursing  in 
this  area. 

Ms.  Donovan  received  the  Massachu- 
setts Nurses  Award  in  recognition  of 
service  which  improves  nursing  practice 
in  1975.  She  received  her  M.SJ*.  from 
the  University  of  Pennsylvania  in  1969. 

The  59  new  fellows  of  the  academy 
were  formally  admitted  at  an  evening 
banquet  September  17  at  the  Biltmore 
Hotel  in  Los  Angeles,  where  the  acad- 
emy's annual  meeting  was  held  from 
September  16  through  18.« 


SOUTHERN  HIGH  SCHOOL  AIR 
FORCE  JUNIOR  ROTC  WINS 
AWARD 

•  Mr.  HELMS.  Mr.  President,  both  Sen- 
ator Morgan  and  I  are  very  proud  of 
the  cadets  and  leaders  of  the  Air  Force 
Junior  ROTC  of  Southern  High  School 
of  Graham,  N.C.  For  the  second  con- 
secutive year,  this  fine  unit  has  won 
first  place  in  a  national  contest  for  Air 
Force  ROTC  cadets. 

The  contest  is  sponsored  annually  by 
the  Aerospace  Education  Federation,  an 
affiliate  of  the  Air  Force  Association,  In 
conjunction  with  the  U.S.  Air  Force.  Its 
purpose  is  to  give  Air  Force  Juni(»- 
ROTC  cadets  an  opportunity  to  ex- 
amine, analyze,  and  report  on  a  subject 
of  national  significance. 

The  subject  of  the  1978-79  contest, 
•'How  Best  To  Meet  the  Military  Threat, " 
focuses  on  one  of  the  most  important 
issues  facing  our  Nation  today.  The  cur- 
rent debate  over  ratification  of  the 
SALT  n  treaty  imderscores  the  timeli- 
ness of  this  topic. 

The  winning  essay  was  written  by 
three  cadets:  Janice  Frauendorfer,  a 
freshman  at  Warren  Wilson  College  in 
Swannanoa,  N.C;  Bennie  Piland,  now 
a  freshman  at  the  University  of  South 
Carolina  in  Columbia,  S.C;  and  Kerry 
Mayton,  now  a  senior  at  Southern  High 
School.  They  were  assisted  by  Col. 
Robert  C.  Newman,  military  instructor 
at  Southern  High  School.  The  superin- 
tendent of  the  local  school  system  is  Dr. 
Robert  Nelson;  and  his  assistant,  who 
was  school  principal  when  the  winning 
essay  was  written,  is  Dr.  Robert  M. 
Stockard. 

Mr.  President,  the  achievements  of  the 
Southern  High  School  Air  Force  Junior 
ROTC  are  remarkable.  They  are  the 
first  imit  to  win  this  contest  twice.  They 
are  the  first  unit  to  win  on  the  basis  of 
an  essay,  and  now  they  have  done  it 
twice. 


These  young  people  are  the  futiu-e 
leaders  of  our  country.  We  are  for- 
tunate to  have  them.  I  am  inspired  by 
their  talents,  hard  work,  and  devotion 
to  their  country. 

The  essay  they  have  written  is  excel- 
lent, and  I  commend  it  to  my  colleagues. 

I  ask,  that  the  text  of  the  essay  be 
printed  in  the  Record  at  the  conclusicHi 
of  my  remarks. 

The  material  follows : 
How  Best   To   Meet  the   Miutast  Trbeat 

INTRODUCTION 

The  United  States  emerged  from  World 
War  II  as  the  leader  of  the  free  world.  A 
strong  dollar  and  a  modem  Industrial  base, 
backed  by  modem  technology,  was  the  basis 
of  a  strong  economy.  We  were  united  In  spirit 
and  In  prnpose.  Overseas  countries  saw  us  as 
builders  and  doers,  eager  to  help  those  less 
fortunate.  We  maintained  this  image  and 
this  momentum  for  many  years. 

The  Soviet  Union  emerged  from  World  War 
II  as  the  leader  of  the  Communist  World. 
However,  they  lacked  a  strong  economy;  they 
were  backward  technologdcally  and  lacked  a 
strong  industrial  base.  But  they  too  were 
united  in  spirit  and  in  purpose.  Through 
their  own  totalitarian  methods  they  pro- 
gressed to  the  point  where  they  were  also 
perceived  as  doers  and  builders. 

Even  though  there  have  been  several 
changes  in  Russian  leadership  since  World 
War  II,  each  regime  has  kept  the  Communist 
objective  of  world  domination  utmost  In  na- 
tional policy.  In  order  to  support  this  objec- 
tive, Russian  leadership  has  been  united  In 
building  the  world's  greatest  military  power. 

For  many  years  the  U.S.  has  been  spending 
Just  a  little  over  five  percent  of  its  GNP  on 
defense.  The  Soviets  have  been  spending 
double  that  amount  of  their  GNP.  For  two 
decades  they  have  had  a  steady  increase  in 
yearly  expenditures;  these  increases  have 
amounted  to  at  least  four  percent  in  real 
terms.  The  U.S.,  on  the  other  hand,  has  re- 
duced its  defense  budget  in  real  terms  year 
after  year. 

The  end  result  is  that  the  U.S.  has  gone 
from  a  position  of  unquestioned  superiority 
over  the  Soviet  Union,  through  a  period  of 
parity,  to  one  approaching  dangerous  inferi- 
ority. The  military  threat  posed  by  the  Soviet 
Union  in  the  I980's  is  a  grave  one.  This  papet 
examines  the  elements  of  that  threat  and 
proposes  some  actions  required  to  cope  with 
it. 

ASSESSMENT  OF  THE  THKEAT 

A  basic  underlying  factor  requiring  atten- 
tion in  examining  the  Soviet  threat  is  one 
of  philosophy.  To  the  people  of  the  VS.. 
nuclear  war  is  unthinkable.  This  feeling  led 
to  our  policy  of  deterrence  In  the  early  I960's, 
which  has  since  been  purused  by  our  na- 
tional leadership.  The  Soviet  view  considers 
the  nuclear  weapon  as  Just  one  more  type 
in  their  arsenal  to  achieve  their  national  ob- 
jectives. Their  leaders  do  not  accept  the  logic 
or  morality  of  deterrence.  Victory  Is  the  para- 
mount objective,  whether  the  war  be  nuclear 
or  conventional.  There  is  litle  doubt  that  the 
Soviet  Union  intends  a  massive  first  strike 
if  their  leaders  conclude  that  war  is  the 
only  way  to  obtain  their  objectives.  Some 
studies  conclude  that  the  USSR  would  lose 
less  people  than  they  lost  in  World  War  n 
or  in  the  1930  purges  in  a  nuclear  war.  As 
they  continue  to  build  their  civil  defense 
system  and  their  massive  strategic  offensive 
capability,  the  temptations  to  use  nuclear 
weapons  will  be  even  more  attractive. 

Many  agree  that  by  the  early  1980's,  the 
USSR  will  have  ICBMs  capable  of  destroying 
most  of  our  ICBMs  in  silos.  They  could  des- 
troy all  of  our  ICBMs  and  still  have  1,100 
additional  land  based  missiles  plus  about 
1.000  submarine  based  ballistic  mlssUes 
(SLBMs) .  This  remaining  capability  after  a 


first  strike,  coupled  with  their  fleet  of  In- 
tercontinental range  bombers  could  be  used 
against  other  U.S.  bases  and  cities  In  case  of 
VS.  retaliation. 

Strategic  Arms  Limitation  Talks  I  (SALT 
I)  allowed  the  Soviets  over  SO  percent  ad- 
vantage In  ICBM  launchers  and  18  more 
SLBM  submarines  than  we  could  have.  Since 
SALT  I,  the  USSR  has  put  into  operation 
five  new  type  ICBMs,  Including  the  88-18 
with  ten  war  heads.  The  SS-17  and  88-19 
have  also  been  employed  In  MIRV  and  single 
warhead  modes.  These  are  said  to  be  much 
more  accurate  than  the  older  190  SS-9a  and 
the  780  SS-lls.  The  Soviets  are  also  testing 
the  SS-20  mobile  MIRV  Medium  Range  Ball- 
istic MissUe  (MRBM)  which  can  be  converted 
to  an  ICBM  with  Its  3-4.000  mile  range.  It  U 
significant  to  note  that  the  SS-20  Is  not 
covered  by  SALT  n. 

Soviets  SLBMs  have  Increased  to  1,016  In  90 
submarines.  Two  new  SLBMs  have  been 
tested,  the  SS-NX-17  and  SS-N-18.  The 
SS-N-18  Is  a  3  MIRV  replacement  for  the 
SS-N-8  and  is  already  operational.  A  longer 
range  replacement  for  the  SS-N-3  sea 
launched  cruise  mlssUe  (SLCM)  U  under 
development. 

The  inventory  of  supersonic  Backfire 
bombers  has  grown  at  approximately  35  per 
year  and  now  stands  at  a  total  of  80  to 
100.  Thus  far  the  Soviets  have  succeeded  In 
excluding  the  Backfire  from  SALT  n  on  the 
basis  that  It  Is  not  an  Intercontinental  aya- 
tem.  However,  some  InteUigence  souroea, 
along  with  the  Air  Force,  are  convinced  that 
with  aerial  refueUng  the  Backfire  can  fly 
from  Soviet  arctic  bases,  hit  any  VS.  target, 
and  return  to  the  Soviet  Union.  At  the 
same  time  the  Soviets  have  continued  to 
deploy  the  Backfire.  U.S.  defense  against 
bomber  attack  have  been  cut  back  to  a 
skelton  force. 

To  add  to  the  seriousness  of  the  growing 
Backfire  threat,  there  Is  considerable  evi- 
dence that  the  Soviets  are  developing  a  fol- 
low-on bomber.  Sketchy  information  avaU- 
able  Indicates  the  plane  is  designed  with 
range  greater  than  the  Backfire.  The  aua- 
pected  improved  engines  would  permit  a 
larger  payload  of  bombs  or  missiles.  Some 
analysts  believe  the  follow-on  will  be  pro- 
duced in  the  next  three  to  five  years  and  re- 
place the  older  TU-16  and  TU-2a  Blinder 
bombers. 

Another  aspect  of  the  Soviet  threat  Is  their 
modern  air  defense  system.  Their  Inter- 
ceptor aircraft  fleet  of  approximately  2,700  Is 
supported  by  an  extensive,  modem  early 
warning  and  control  system.  There  are  64 
known  anti-ballistic  missUe  (ABM)  launch- 
ers in  the  defensive  system,  heavUy  de- 
ployed around  Moscow.  In  addition,  there  are 
an  estimated  12.000  surface  to  air  missile 
(SAM)  launchers  deployed  at  more  than 
1.000  sites. 

Closely  related  to  the  Soviet  air  defense 
system  Is  their  massive  civil  defense  sya- 
tem.  Some  studies  indicate  that  Soviet  city 
evacuation  plans  and  underground  shelters 
would  enable  them  to  suffer  an  acceptable 
number  of  casualitles.  Without  question,  ths 
Soviet  air  and  civU  defense  capablUtles  great- 
ly strengthen  the  Kremlin's  bargaining 
p>ower  In  times  of  tense  international  crisis 
by  diluting  our  second-strike  assured  de- 
struction threat. 

The  Soviet  military  threat  against  our 
NATO  allies  Is  a  serious  one.  Along  with  their 
Warsaw  Pact  Allies,  they  have  a  quantitative 
advantage  over  NATO  in  combat  divisions, 
tanks,  armored  fighting  vehicles,  artillery 
and  combat  divisions,  tanks,  armored  fight- 
ing vehicles,  artillery  and  combat  air- 
craft. They  are  modemlilng  these  forces  to 
close  the  qualitative  gap  which.  In  the  past, 
has  favored  NATO.  Since  the  US  U  deeply 
committed  to  NATO,  any  threat  to  that  or- 
ganization must  be  considered  an  equally 
serious  one  to  this  country. 
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Another  aspect  of  the  Russian  military 
threat  Is  their  military  personnel  strength.  A 
huge  conscript  army  is  the  traditional  source 
of  Soviet  military  manpower.  It  is  estimated 
that  during  the  period  of  1967-77  between  65 
and  75  percent  of  the  males  reaching  draft 
age  were  drafted  into  the  Soviet  armed  forces. 
Current  military  forces  strength  Is  approxi- 
mately three  and  one  half  million,  compared 
to  a  US  strength  of  slightly  over  two  million. 
This  disparity  takes  on  a  much  more  serious 
aspect  when  one  considered  the  growing  seri- 
ous quantitative  and  qualitative  problems 
facing  the  VS  armed  forces  because  of  the 
all-volunteer  force  concept. 

Soviet  space  efforts  must  be  taken  into  ac- 
count when  examining  the  military  threat 
^  they  pose.  Although  SALT  I  prohibits  inter- 
ference with  Surveillance  satellites  of  any 
type,  the  Soviet  Union  has  continued  devel- 
oping and  testing  interceptor  satellites.  They 
have  attained  an  operational  capability  that 
poses  a  threat  to  US  cmnmunlcatlons  and 
early  warning  satellites.  The  most  likely  tar- 
get for  a  Soviet  Antl -Satellite  (ASAT)  la  the 
US  "Big  Bird",  KH-U  spy  satellite.  This 
threat  poses  serious  problems  In  any  sur- 
veillance and  verification  procedures  the  US 
might  agree  to  in  SALT  n. 

Strong  evidence  suggests  that  the  Soviets 
have  achieved  a  quick  reaction  system  that 
can  be  launched,  rendezvous  with,  and  de- 
stroy a  US  spacecraft  in  less  time  than  is 
required  for  one  orbit.  Such  destructiotn 
could  occur  while  the  US  satellite  was  out  of 
view  of  US  tracking  facilities.  This  would 
result  In  no  positive  evidence  by  the  US  that 
the  satellite  had  been  destroyed  by  a  hostile 
act. 

There  is  also  evidence  that  the  Soviets  are 
doing  extensive  research  In  the  fields  of  laser 
and  charged  particle  technology.  They  have 
conducted  charged  particle  beam  experi- 
ments from  their  Salyut  orbiting  manned 
laboratory.  An  operational  capability  built 
around  this  technology  offers  many  possibili- 
ties in  satellite  disruption  and  destruction. 

Any  military  capability  depends  on  an  ag- 
gressive research  and  development  program. 
The  Soviets  are  well  aware  of  this  and  are 
currently  expending  about  one-fourth  of  all 
defense  funds  for  this  purpose.  It  Is  alarm- 
ing to  compare  the  $12.5  billion  for  US  de- 
fense R  &  D  in  FY  1979,  far  below  one  quarter 
of  the  total  DOD  budget,  with  Soviet  expend- 
itures. This  lack  of  attention  to  R  &  D  has 
caused  our  qualitative  lead  to  decline  to  the 
point  where  it  is  doubtful  that  it  can  offset 
the  Soviet  numerical  superiority.  Soviet  tech- 
nology leads  the  US  In  the  areas  of  ICBM 
and  SLBM  throw  weight.  SAMs,  ABMs.  tanks, 
helicopters.  Infantry  combat  vehicles,  chemi- 
cal warfare,  anti-ship  cruise  missiles,  mine 
warfare,  and  survivability  of  command,  con- 
trol and  communications  systems. 

In  evaluating  the  Soviet  military  threat. 
one  must  examine  overseas  areas  where  they 
may  decide  to  test  U.S.  capability  and  will  to 
become  Involved.  The  recent  and  current  In- 
ternal turmoil  In  Iran  makes  that  country  a 
high  priority  choice.  Its  oil  resources  plus 
its  geographic  position  of  being  a  Soviet 
back  door  approach  to  the  rest  of  the  Middle 
East  makes  any  Soviet  intervention  a  serious 
threat  to  the  U.S. 

Another  possible  testing  izround  «»at  the 
Soviets  might  select  is  Saudi  Arabia,  owner 
of  the  world's  largest  known  oil  reserves.  Its 
highly  vulnerable  monarchy.  In  a  land  of  only 
8  million  i>eople  living  In  an  area  one  fourth 
the  size  of  the  VS.,  makes  it  an  attractive 
choice  to  test  VS.  will  and  capability.  The 
pro-SOTlet  governments  of  AfghanMan. 
South  Temen.  Ethiopia.  Iraq  and  Syria  would 
make  Russian  probes  Into  any  of  the  many 
countries  of  Africa  and  Asia,  torn  by  inter- 
nal strife,  much  easier  by  providing  over- 
flight rights.  Any  of  these  power  plays  would 
not  only  test  VS.  capability  and  will  but  It 


would  also  test  our  credibility  eonong  allies 
and  non-aligned  countries  as  well. 

Things  are  not  all  rosy  for  the  Soviets. 
They  face  economic  difficulty,  a  power  strug- 
gle of  succession  within,  and  a  growing  chal- 
lenge from  China.  With  these  economic  and 
political  pressures,  the  USSR  may  concen- 
trate even  more  on  the  one  area  where  it  has 
competed  successfully — the  military.  Many 
agree  that  the  next  five  years  will  be  a  period 
of  optimum  military  posture  for  the  USSR. 
The  danger  that  she  may  take  military  action 
Increases  sharply  and  is  one  that  we  must 
recognize. 

REQUIREI)    ACTIONS 

As  valuable  time  goes  by  and  the  alarming 
Soviet  military  threat  increases  daily,  the 
need  for  positive  actions  to  cope  with  It 
grows  more  pressing  each  day.  A  basic  re- 
quired action  is  to  alert  the  American  people 
to  the  growing  danger.  Two  problems  of  a 
serious  nature  exist  in  our  country  which 
must  be  overcome:  division  and  complacency 
among  the  people.  A  number  of  reasons  have 
contributed  to  these  conditions.  The  un- 
popular war  in  Vietnam  is  a  major  cause  of 
dlvlslveness.  The  material  prosperity  exist- 
ing in  our  country  has  been  a  major  cause  of 
complacency.  We  have  been  so  preoccupied 
with  curing  social  problems  that  a  large  seg- 
ment of  the  peculation  does  not  believe,  and 
does  not  want  to  believe,  that  a  serious  threat 
to  our  national  survival  exists. 

There  Is  no  easy  solution  to  awakening  the 
American  people  to  the  danger  we  face.  An 
unbiased  news  media,  presenting  the  true 
picture,  would  be  a  major  step.  The  Adminis- 
tration should  make  priority  efforts  to  en- 
courage all  phases  of  the  media  to  present 
unbiased  reports  to  the  American  people.  Ad- 
ministration spokesmen  must  be  honest  In 
their  reports  to  the  people  whether  or  not 
these  reports   are  politically  expedient. 

The  Air  Force  Association,  The  Retired  Of- 
ficer Association,  the  Reserve  Officer  Associ- 
ation and  other  similar  organizations  can  do 
a  lot  more  toward  awakening  the  public.  The 
national  leadership  of  these  organizations  is 
doing  a  good  Job  now.  The  real  need  Is  for  a 
graM  roots  effort  by  individual  members  at 
the  local  level.  It  Is  Incumbent  on  each  mem- 
ber of  these  organizations  to  understand  the 
threat  so  they  can  communicate  it  effectively 
to  their  fellow  citizens. 

Another  basic  and  pressing  required  action 
!s  assuring  that  the  U.S.  is  not  put  at  a  dis- 
advantage in  a  SALT  II  agreement.  A  panel  of 
the  House  Armed  Services  Committee  has 
concluded  that  SALT  II  neither  limits  stra- 
tegic arms,  enhances  security,  deters  war  nor 
maintains  strategic  balance.  The  panel  feels 
that  the  Soviet  threat  to  the  survivability  of 
U.S.  strategic  forces  is  so  serious  that  no  arms 
control  agreement  should  restrict  our  options 
to  develop  and  deploy  the  most  effective  and 
survivable  systems  possible. 

Even  if  a  satisfactory  SALT  agreement  is 
reached,  verification  and  detection  remain 
serious  problems.  Some  aspects  of  SALT  II 
would  be  difficult.  If  not  impossible  to  verify. 
Improvements  in  the  Backfire  bomber  or 
SS-16  missile  capability  in  the  manufactur- 
ing process  could  not  be  detected.  Likewise, 
preparations  and  techniques  for  Increasing 
the  number  of  warheads,  reloading  bombers 
or  ICBM  silos  could  not  be  measured.  Secret 
deployment  of  mobile  missile  systems  would 
also  be  difficult  to  verify. 

As  this  paper  Is  being  written,  SALT  II 
negotiations  are  Incomplete.  Indications  are 
that  a  number  of  Senators  are  not  In  favor  of 
ratification  of  the  proposed  version.  We  hope 
this  number  Is  large  enough  to  Insure  that 
those  provisions  of  SALT  II  which  put  the 
U.S.  in  a  situation  of  strategic  disadvantage 
are  corrected  or  not  agreed  to. 

Another  mandatory  action  required  to  meet 
the  Soviet  threat  is  the  budgeting  of  a  con- 
sistent defense  program.  The  dangers  of  a 


stop-and-start  weapons  policy  are  unaccept- 
able. We  must  support  our  friends  overiaeas 
without  the  ambiguity  we  have  displayed  in 
recent  years.  The  Administration  and  the 
Congress  must  accept  that  it  is  going  to  re- 
quire huge  expenditures  to  reverse  the  dan- 
gerous ijosition  we  are  now  in.  All  concerned 
must  realize  that  a  sound,  long  range  pro- 
gram, properly  funded,  is  much  more  eco- 
nomical in  the  long  run  than  the  stop-and- 
go,  wait-and-see  approach  we  have  been 
following. 

It  is  widely  accepted  that  the  most  serious 
USSR  military  threat  is  against  our  ICBM 
force.  The  need  for  making  a  decision  and 
getting  on  with  positive  action  is  urgent.  A 
typical  bureaucratic  tactic  to  avoid  making 
tougn  decisions  is  to  do  another  study.  This 
tactic  has  certainly  been  used  in  the  MX 
question! 

Everyone  agrees  we  need  a  new  missile  but 
there  is  divided  opinion  on  its  configuration. 
There  are  two  main  considerations.  One  ver- 
sion is  92  inches  in  diameter  with  eleven 
warheads.  The  other  version  is  83  Inches  in 
diameter  with  ten  warheads,  to  fit  into  the 
launch  tubes  of  Trident  submarines.  We  be- 
lieve that  the  best  course  of  action  now  is  to 
proceed  with  the  full-size  version  as  the  best 
capability  with  money  available.  The  objec- 
tive of  common  components  usable  by  both 
the  Air  Force  and  the  Navy  Is  a  good  one  and 
should  be  sought  in  the  future  as  a  way  to 
maximize  the  capabilities  of  both  the  ICBM 
and  the  SLBM. 

Basing  of  the  MX  Is  another  urgently 
needed  decision.  Two  generic  basing  modes 
are  under  study.  One  of  these  is  the  multiple 
aim  point  (MAP)  or  commonly  known  as  the 
"shell  game".  Under  this  concept  a  missile 
would  be  placed  randomly  at  a  single  location 
among  a  large  number  of  fixed  dispersed 
shelters.  Each  shelter  becomes  a  potential 
missile  location  to  the  enemy,  making  an  at- 
tack statistically  unprofitable. 

A  second  generic  mode  is  the  "mobile" 
concept.  Under  this  concept  there  are  two 
versions  of  airmobile  basing.  One  version 
would  extract  the  missile  from  a  transport 
aircraft  and  air  launch  it  after  falling  away 
from  the  aircraft.  Possible  aircraft  are  the 
C-5  and  the  Boeing  747.  The  Advanced  Med- 
ium Short  Take-off  (AMST)  YC-14  or  YC-15 
are  also  possibilities  but  neither  has  been 
purchased  or  funded.  One  attractive  feature 
of  the  AMST  aircraft  is  the  large  number  of 
airfields  they  could  be  rotated  among. 

Another  version  of  the  airmobile  concept 
Is  the  land-and-launch  method.  The  ICBMs 
would  be  fiown  by  transport  aircraft  to  pre- 
selected airfields  where  they  would  be  rolled 
out  in  launcher  vehicles  and  fired. 

A  third  version  of  the  mobile  concept  Is 
the  trench  method.  A  single  missile  platform 
would  be  frequently  moved  within  a  burled 
tunnel  ten  to  twenty  miles  long.  The  ease 
and  quickness  of  movement  and  the  large 
number  of  possible  locations  make  the  mo- 
bile concept  attractive  as  a  highly  survivable 
concept. 

With  the  various  studies  completed  or 
underway  there  should  be  enough  data  avail- 
able to  proceed  on  a  positive  course  of  action. 
This  course  of  action  could  provide  several 
options.  However,  the  time  has  come  when 
survivability  should  be  the  primary  consid- 
eration. Up  to  now  our  primary  concern 
seems  to  be  verification  and  detectablUty  of 
the  MX  basing  modes.  It  is  time  for  these 
concerns  to  take  a  second  place  to  surviva- 
bility. Above  all,  we  must  not  allow  SALT  n 
to  rule  out  our  mobile  ICBM!  We  believe  a 
secure  MX  system  would  convince  the  USSR 
of  the  futility  of  continuing  arms  competi- 
tion with  the  US. 

A  second  element  of  the  strategic  Triad 
that  requires  priority  Improvement  is  the 
manned  bomt>er.  There  are  numerous  critics 
of  the  manned  bomber  being  retained  as  a 
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primary  strategic  weapon.  However,  these 
critics  overlook  the  flexibility  that  the  bomb- 
er provides.  It  allows  changes  in  vital  de- 
cisions right  up  to  the  last  second  before 
weapon  release.  As  proven  in  Vietnam,  the 
large  manned  bomber  performs  effectively 
in  a  conventional  role.  Based  on  this  experi- 
ence, B-52  crews  are  now  participating  In 
Joint  exercises  demonstrating  their  ability 
to  provide  conventional  bombing  support  to 
ground  commanders. 

The  need  to  improve  the  manned  bomber 
strategic  capability  requires  that  we  continue 
with  priority  to  add  the  cruise  mlssUe  to 
the  B-52.  While  there  is  evidence  that  the 
Soviets  are  testing  a  new  type  of  airborne 
radar  "look  down"  capability,  indicating  a 
potential  cruise  missile  defense  program,  we 
should  add  the  cruise  missile  as  rapidly  as 
possible,  without  the  range  restrictions  pro- 
posed in  SALT  II. 

The  cruise  missile  will  force  the  Soviets 
to  divide  their  defensive  efforts  and  prevent 
them  from  concentrating  in  one  particular 
area.  It  will  force  them  to  divert  funds  from 
offensive  systems  to  defensive  systems.  Our 
ability  to  air  launch  the  cruise  missile  and 
penetrate  Is  a  hedge  against  the  uncertain- 
ties of  Soviet  technological  breakthrough.  In 
addition  to  expediting  the  cruise  missile,  the 
proposed  programs  of  improving  the  B-52's 
offensive  avionics  and  addition  of  new  coun- 
ter-measures equipment  should  be  given  high 
priority. 

Concurrent  with  these  improvements  to 
the  aging  B-52  fleet,  there  Is  a  pressing  need 
to  develop  a  new  manned  bomber.  Because 
of  Its  high  price  tag  and  the  controversy 
surrounding  it.  revival  of  the  B-1  is  probably 
not  practicable.  However,  the  test  program 
f  hould  be  continued  to  take  advantage  of  the 
technology  it  offers.  This  technology  should 
be  applied  to  test  models  of  the  stretched 
FB-lll.  The  design  of  a  new  penetrating 
bomber,  capable  of  carrying  the  cruise  mis- 
sile, should  be  solicited  from  industry.  The 
preliminary  studies  recently  completed  bv 
Rockwell  International  and  Boeing  should 
be  aggressively  pursued. 

A  vital  link  of  the  strategic  Triad  is  com- 
mand control  and  communications,  com- 
monly known  as  C-cubed.  General  Richard 
H.  Ellis  CINSAC,  has  sUted  that  SAC  has 
Identified  certain  aspects  of  our  current  com- 
munications system  that  are  vulnerable  to 
new  Soviet  technology.  He  emphasized  that 
any  future  C-cubed  systems  must  proride 
national  decision  makers  and  nuclear  force 
comminders  with  detailed  and  imambiei'oi's 
surveillance  warning  and  atteu;k  assessment 
Information.  A  second  requirement  incli'de^ 
a  survlvablUtv,  secure,  two-way  communica- 
tions capability  stretching  down  to  the  low- 
est operating  force  level  in  the  field.  Only 
when  we  have  attained  these  capabilities 
can  we  have  the  flexibility  and  responsiveness 
needed  to  effectively  Implement  stratep?. 
control  and  employ  weapons  under  all  con- 
tritions. 

While  the  Soviet  strategic  threat  is  grow- 
ing increasingly  serious  each  dav.  we  cannot 
overlook  their  tactical  threat.  The  Warsaw 
Pact  threat  aealnst  NATO  continues  to  be  a 
serious  one.  The  US  has  pledged,  alone  with 
its  NATO  allies,  to  increase  the  NATO  de- 
fense commitment  by  3  percent  per  year  in 
real  terms.  This  3  percent  spending  increase 
Is  the  estimated  minimum  required  Just  to 
keen  up  with  the  Soviet  efforts  and  capa- 
bilities. The  US  must  live  uo  to  this  pledge 
so  that  it  will  be  able  to  pressure  the  other 
NATO  countries  to  do  likewise. 

We  must  continue  to  modernize  US  tac- 
tical air  forces  with  the  mix  of  F-15.  F-16. 
A-10  and  E-3A  AWACS  aircraft,  phasing 
F-4s  and  A-7s  into  the  Reserve  and  National 
Guard  components.  Concurrently,  we  must 
expedite  the  programmed  new  and  more 
effective  conventional  munitions.  A  key  fac- 
tor In  the  mobility  of  tactical  forces  is  an 


effective  supporting  airlift  capability.  Pri- 
ority funding  and  expediting  the  C-5  wing 
modification  program,  the  C-141  stretch/air 
refueling  modification  and  the  Civil  Reserve 
Air  Fleet  (CRAF)  enhancement  program  Is 
urgently  required.  A  progranuning/ funding 
decision  on  either  the  YC-14  or  YC-15  to  re- 
place the  aging  C-130  fleet  is  also  urgent. 
This  tjecomes  even  more  important  since 
these  aircraft  are  also  under  consideration 
as  an  option  for  air  launching  the  cruise 
missile. 

Equally  critical  Is  funding  and  production 
of  the  DC-10  advanced  tanker  cargo  aircraft 
lo  replace  and  augment  the  KC-135  fleet, 
many  of  which  are  older  than  the  crews  who 
fly  them.  The  limited  funding  currently  allo- 
cated to  this  vital  program  is  not  adequate 
to  produce  the  aircraft  required  to  provide 
air  refueling  capability  demanded  by  stra- 
tegic bomber,  airlift  and  tactical  aircraft. 
US  defense  planning  cannot  rely  on  other 
countries  to  let  our  military  aircraft  land 
and  refuel;  a  modem  tanker  fleet  is  the  only 
acceptable  alternative. 

Another  badly  neglected  area  critical  to 
US  capability  to  meet  the  Soviet  threat  is 
air  defense.  The  growing  numbers  of  Soviet 
Backfire  bombers  would  be  far  superior  ad- 
versaries to  the  1950-vlntage  P-101  and 
P-106  aircraft  operated  by  US  and  Canadian 
air  components  of  NOltAD.  There  is  an  ur- 
gent need  for  a  new  dedicated  Interceptor, 
possibly  a  modified  F-15,  to  enter  the  inven- 
tory. General  James  E.  Hill  CINC  NORAD/ 
ADCOM  has  stated  that  comprehensive  de- 
Cense  against  the  Backfire  dictates  an  air  de- 
fense system  as  large  as  we  had  in  the  late 
1950s. 

The  current  NORAD  program  to  upgrade 
its  Ballistic  Missile  Early  Warning  System 
(BMEWS)  attack  assessment  capability 
should  be  continued  on  an  expedited  basis. 
Aggressive  research  efforts  should  be  under- 
taken to  examine  the  possibilities  of  large- 
aperture,  high  resolution  radars  based  In 
space  to  provide  detailed  ICBM/bomber  early 
warning  information. 

Space  defense  Is  an  area  of  rapidly  in- 
creasingly concern.  The  present  US  Space 
Surveillance  System  (SPADATS)  is  made  up 
of  a  number  of  radars  designed  primarily  for 
ICBM  warning:  they  have  little  capability 
to  detect  and  track  objects  above  3000  miles 
altitude.  The  US  plan  to  overcome  this  lim- 
itation by  a  ground  based  electro-optical  deep 
space  surveillance  system  should  be  ex- 
pedlated.  To  eliminate  the  need  for  foreign 
basing  of  ground  stations,  research  and  de- 
velopment of  satellites  equipped  with  long 
range  Intra-red  sensors  should  be  aggressive- 
ly pursued. 

The  Air  Force  has  already  awarded  a 
contract  to  build  a  killer  satellite  based  on 
the  simple  principle  of  heat  sensing  and 
then  ramming  for  destruction.  The  same 
contract  provides  development  of  a  "pop  up" 
system  which  could  be  launched  from  a 
high-flying  aircraft.  This  would  also  be  a 
heat  seelrer  and  ram  for  destruction.  An- 
other DOD  proposal  is  a  larger.  1500  pound 
killer  satellite,  which  would  use  radar  to 
seek  its  target  and  explode  a  cloud  of  de- 
structive pellets.  Tests  of  these  proposals 
need  to  be  expedlated.  with  early  decisions 
made  to  choose  and  proceed  with  opera- 
tional models. 

The  fields  of  laser  and  charged  particle 
beam  (CPB)  technology  offer  many  pos- 
sibilities in  satellite  disruption  and  destruc- 
tion. The  US  needs  to  step  up  its  efforts, 
especially  in  the  CPB  area,  to  prisduce  opera- 
tional models  ahead  of  its  mld-1980'8  target 
date.  Because  of  the  growing  threat  from 
Soviet  ASAT  Systems  and  US  dependence  on 
space  surveillance  systems  for  SALT  tj  agree- 
ment verification,  the  US  must  step  uo  to 
its  "-hole  spectrum  of  space  defense  activities. 
The  vital  subject  of  civil  defense  csnnot 
be  overlooked.  The  best  defense  against  nu- 


clear weapons  is  to  be  somewhere  else  when 
they  detonate.  Therefore,  assuming  some 
period  of  strategic  warning,  the  evacuatUm 
of  high  risk  areas  seems  to  be  the  most 
practical  and  effective  concept  of  dvU  de- 
fense. It  is  encouraging  that  the  Adminis- 
tration has  recently  recognized  the  need  for 
action  and  has  provided  some  funding.  How- 
ever, there  is  an  urgent  need  for  much 
nu>re  aggressive  action  In  this  area. 

While  all  these  actions  discussed  above  are 
on -going,  the  whole  spectrum  of  US  research 
and  development  (R  and  D)  needs  much 
greater  priority. 

Several  actions  are  required.  First,  the 
most  pressing  of  these  is  funding  in  the 
basic  research  and  exploratory  devriopment 
activities.  An  annual  growth  rate  of  ten  per- 
cent in  research  and  five  percent  in  explora- 
tory development  on  a  sustained  basis  is 
considered  minimum.  If  we  are  to  offset 
Soviet  quantitative  superiority,  we  must 
take  advantage  of  our  lead  in  high  pay-off 
technologies  such  as  aeronautical  vehicles, 
propulsion  and  avionics.  There  Is  a  pressing 
need  for  academic  and  Industry  research 
and  technology  to  Increase  and  become  more 
closely  Integrated  with  defense  R  and  D  and 
last,  positive  controls  at  the  national  level 
must  be  set  up  to  Insure  that  there  are  no 
sales  to  any  potential  enemy  which  might 
enhance  that  country's  technological  base. 

Finally,  we  must  address  the  most  critical 
element  of  any  capability-manpower.  Since 
1973.  the  U.S.  has  depended  on  the  all- 
volunteer  force  concept  to  provide  military 
manpower.  The  Soviets,  on  the  other  hand, 
depend  on  a  huge  conscript  system.  Since 
the  beginning  of  the  U.S.  all-volunteer  con- 
cept, spokesmen  at  the  national  level  have 
been  making  special  efforts  to  emphasize  its 
success.  However,  it  is  becoming  increasingly 
apparent  that  this  concept  is  not  a  satis- 
factory source  of  qualified  manpower.  Gen- 
eral David  C.  Jones.  Chairman  of  the  Joint 
Chiefs  of  Staff,  expressed  his  concern  with 
the  all-volunteer  force  problems  during  his 
appearance  on  CBS-TV  "Face  the  Nation" 
on  19  November  1978. 

A  Defense  Department  report  concedes 
some  problems.  According  to  it,  test  scores 
for  Army  recruits  have  declined  steadily 
since  1975.  Discipline  problems  In  the  Navy 
have  Increased.  Twice  as  many  persons  are 
leaving  the  military  before  completing  their 
first  time  as  left  during  the  draft  era.  All 
services  have  had  difficulty  during  the  past 
year  attracting  sufficient  recruits.  Strength 
levels  In  the  National  Guard  and  Reserve 
components  have  dropped  drastically.  Qual- 
ity recruits  are  not  distributed  equally 
among  the  services. 

These  shortcomings  point  up  an  inunediate 
need  to  start  actions  to  re-establish  a  draft 
or  some  sort  of  national  service.  The  first 
step  toward  a  return  to  the  draft  would  be 
setting  up  a  system  of  registering  for  the 
draft,  including  a  classification  system  for 
registrants.  Today,  there  is  no  source  of  pro- 
viding information  on  the  quantity  of  quali- 
fied manpower  available  for  military  service. 
The  delays  in  getting  a  large  augmentation 
of  manpower  into  uniform  today  would  be 
unacceptable.  This  subject  needs  to  be  ad- 
dressed in  the  current  session  of  the  Congress 
and  positive  action  taken  toward  at  least 
establishing  a  registration  classification 
system. 

CONCLUSIOhrS 

The  actions  outlined  above  will  be  costly. 
They  will  require  expenditures  far  in  excess 
of  those  allocated  in  the  budget  submitted 
to  Congress  in  January.  The  national  temp- 
tation to  place  our  confidence  in  SALT  n 
and  continue  neglecting  vital  defense  needs 
will  be  great.  An  encouraging  trend  is  a  turn- 
around in  views  on  defense  spending.  A 
Harris  survey  In  December  indicates  that  a 
50  to  47  percent  plurality  of  Americans 
would  like  to  see  defense  spending  Increased; 
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In  July  1978,  a  59  to  36  percent  majority  op- 
posed any  Increase  In  the  military  budget. 

Time  Is  of  the  essence.  We  are  past  the 
point  where  vital  programs  can  be  delayed 
because  of  Indecision  or  lack  of  will  to  pur- 
sue them.  The  events  of  today  are  dynamic: 
they  wait  for  no  one.  Even  as  this  paper 
was  written,  turmoil  In  Iran  poses  grave 
problems  for  the  US  and  other  Western 
motions.  The  temptations  facing  the  Soviets 
In  these  kinds  of  power  vacuimi  situations 
may  be  Irresistible  unless  we  have  the  na- 
tional will  to  take  positive,  prompt  action 
to  reverse  the  dangerous  trend  now  apparent 
In  our  ability  to  cope  with  the  Soviet  mili- 
tary threat.9 
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SUSQUEHANNA  RIVER  SPILL  AND 
THE  NEED  FOR  HAZARDOUS 
WASTE  "SUPERPUND"  LEGISLA- 
TION 

•  Mr.  HEINZ.  Mr.  President,  I  have  just 
had  the  opportunity  to  present  before  the 
Senate  Committee  on  Environment  and 
Public  Works  my  views  on  proposals  to 
create  a  "superfund"  to  finance  cleanup 
operaticms  and  compensation  for  those 
victimized  by  hazardous  waste  spills. 
Passage  of  this  legislation  is  especially 
important  to  me  because  a  recent  dis- 
charge of  oil  and  toxic  substances  into 
the  Susquehanna  River  near  Pittston, 
Pa.,  has  jeopardized  the  well-being  of 
many  citizens  of  Pennsylvania. 

Because  of  the  interest  among  Mem- 
bers of  the  Senate  and  the  general  public 
in  this  Issue,  I  ask  that  there  be  printed 
in  the  Record  the  text  of  my  statement 
before  the  committee. 
The  text  follows: 

Remarks  or  Sekator  John  Heinz 
Mr.  Chairman.  I  am  grateful  for  this  op- 
portunity to  present  my  views  on  proposals 
to  create  a  "Superfund"  to  finance  clean-up 
operations  and  compensation  for  those  vic- 
timized by  hazardous  waste  spills.  The  well- 
being  of  many  citizens  of  Pennsylvania  has 
been  directly  affected  by  such  spUls.  and  I 
would  strongly  urge  the  Committee  to  take 
prompt  action  to  approve  legislation  dealing 
with  this  very  important  problem. 

I  would  like  to  direct  your  attention,  if 
I  may,  to  my  prepared  statement  concerning 
a  recent  hazardous  waste  spUl  In  the  Sus- 
quehanna River  near  Pittston,  Pennsylvania, 
and  the  need  for  "Superfund." 

The  recent  discharge  of  oil  and  highly 
toxic  chemicals  into  the  Susquehanna  River 
near  Pittston,  Pennsylvania,  dramatizes 
the  need  for  a  federal  "Superfund"  for 
monitoring,  containment,  and  clean-up  of 
hazardous  waste  spilU.  Thanks  to  the  ef- 
forts of  state  and  federal  officials,  the  dally 
discharge  of  toxic  wastes— 3,000  gallons  one 
day  last  week— has  been  contained  to  the 
point  where  it  no  longer  presents  an  im- 
mediate public  health  hazard,  despite  the 
budgetary  and  legal  constralnu  in  the  cur- 
rent hazardous  wastes  legtelaUon.  But  with- 
out the  sort  of  funding  and  response  capa- 
bUltles  provided  under  the  "Superfimd"  pro- 
posals, the  next  time  an  Incident  such  as  that 
at  Pittston  occtirs  the  public  may  not  be  so 
lucky. 

On  July  30  a  waste  sUck  of  oil  and  toxic 
chemicals  which  grew  to  36  miles  in  length 
appeared  on  the  Susquehanna  River  near  the 
town  of  Pltuton.  Subsequent  investigation 
revealed  the  source  of  the  slick:  poisonous 
Industrial  wastes  had  been  illegally  dumped 
Into  abandoned  coal  mines  and  were  gush- 
ing from  a  mine  outlet  into  the  river.  Had  the 
chemicals  not  been  mixed  with  oU  to  pro- 


duce noxious  fumes  and  the  slick,  the  dis- 
charge of  the  poisonous  wastes  might  have 
gone  undetected. 

Criminal  investigation  of  the  dumping  is 
still  proceeding,  although  the  maximum  fine 
for  illegal  dumping  of  wastes  is  only  $300 
under  Pennsylvania  law.  Providing  an  indi- 
cation of  the  extent  of  the  Illegal  dumping, 
preliminary  investigation  has  shown  that  13 
companies  were  Involved  over  a  three-month 
period,  and  that  one  company  alone  dumped 
over  300.000  gallons  per  month. 

Coordinating  the  clean-up  and  contain- 
ment efforts  have  been  the  Pennsylvania  De- 
partment of  Environmental  Resources  and 
the  U.S.  Environmental  Protection  Agency. 
EPA  Is  funding  the  clean-up  effort,  as  the 
state  has  no  funds  allocated  for  such  pur- 
poses. Through  construction  of  a  lime  pit 
95  percent  of  the  contaminants  are  being 
contained:  the  5  percent  discharge  meets  the 
standards  of  the  Safe  Drinking  Water  Act. 
Vapor  discharges  at  the  site  are  monitored 
dally  and  are  well  within  acceptable  limits. 
However,  according  to  Tom  Massey,  EPA 
on-site  coordinator  for  the  clean-up  and 
containment  effort,  existing  legal  authority 
and  funding  have  been  stretched  to  their 
absolute  limits.  The  authority  and  funding 
for  federal  action,  contained  in  Public  Law 
95-500  Section  311,  UmlU  the  on-site  co- 
ordinator in  his  use  of  the  fund  to  surface 
water  pollution  caused  by  a  mixture  of  oil 
and  any  of  299  chemicals.  Without  the  pres- 
ence of  the  oil.  according  to  Massey.  the  fed- 
eral government  would  have  been  powerless 
to  act.  In  addition,  under  Section  311  clean- 
up efforts  can  only  be  directed  at  pollution 
of  water,  not  air  and  land — both  of  which 
have  been  contaminated  in  this  particular 
case.  Should  the  characteristics  of  the  dis- 
charge change,  the  federal  government  might 
be  powerless  to  act. 

Still  another  serious  omission  in  the  cur- 
rent legislation  is  the  fact  that  Section  311 
does  not  authorize  the  drilling  of  the  bore 
holes  that  would  be  necessary  to  get  at  and 
eliminate  the  source  of  the  pollution.  Un- 
less this  Is  done  within  the  next  45  days  be- 
fore the  river's  waters  rise,  further  action  is 
precluded  for  another  year. 

The  total  cost  to  eliminate  the  source  of 
the  discharge  at  Pittston  Is  estimated  by 
EPA  to  be  $5  million,  which  Includes  the  cost 
of  drilling  100  to  200  300-foot  deep  holes  at 
a  cost  of  t40,000  each.  The  containment  op- 
eration at  Pittston  has  already  cost  $225,000, 
and  an  additional  $300,000  has  been'  re- 
quested. For  all  such  efforts  nationwide.  Sec- 
tion 311  funding  for  the  current  year  totals 
$35  million,  of  which  $9.7  million  remains. 
Most  of  the  remaining  funds  have  already 
been  committed.  Another  Incident  such  as 
Pittston  could  deplete  the  fund  entirely. 

In  short,  the  incident  at  Pittston  could 
not  have  been  better-timed  to  Illustrate  the 
need  for  a  hazardous  waste  Superfund.  In 
considering  the  legislative  proposals  before 
It — S.  1341,  the  Administration  proposal:  and 
S.  1480,  the  Culver-Muskle  proposal — the  En- 
vironment and  Public  Works  Committee 
would  be  well-advised  to  consider  the  follow- 
ing points: 

(1)  Provisions  of  whatever  hazardous 
wa.stes  Superfund  bill  the  Committee  reports 
out  should  be  made  retroactive  to  cover  spills 
such  as  that  at  Pittston. 

(2)  Although  the  government  response  to 
a  crisis  such  as  that  which  occurred  at  Pitts- 
ton would  be  Identical  under  the  two  meas- 
ures, the  source  of  monies  for  the  $500  mil- 
lion fund  would  differ.  The  Administration 
bill  Includes  $100  million  in  federal  fund- 
ing— an  allocation  which  might  prove  crucial 
In  dealing  with  spills  which  occurred  before 
Industry  fees  could  be  collected,  especially  if 
the  imposition  of  these  fees  were  to  be  chal- 
lenged In  court. 


(3)  Had  any  individuals  suffered  damages 
such  as  medical  costs  from  the  Pittston  dis- 
charge, under  the  Administration  bill  they 
could  not  have  been  compensated.  The  Cul- 
ver-Muskle bill  would  compensate  victims  of 
hazardous  wastes  from  abandoned  leaking 
sites — as  well  as  fronr  oil  and  chemical  spills. 

(4)  As  a  September  17  Washington  Post 
editorial  observed,  the  Administration  pro- 
posal for  levying  fees  on  oil  and  chemical 
feedstocks  makes  no  distinction  between 
companies  that  are  careful  In  handling  such 
wastes  and  those  that  are  negligent.  Financ- 
ing the  fund  via  fines  levied  on  violators 
would  discourage  future  Infractions  and  ir- 
responsible behavior. 

(5)  Under  the  Muskle-Culver  bill,  state 
matching  funds  would  be  required  for  non- 
emergency operations.  This  provision  would 
be  clearly  Inappropriate  In  cases  such  as 
Pittston.  where  Pennsylvania  was  an  inno- 
cent victim  of  dumping  by  New  Jersey  firms.* 
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ORDER  THAT  THE  RECORD  BE  HELD 
OPEN  UNTIL  5  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Record 
remain  open  until  5  p.m.  today  for  Sen- 
ators who  may  wish  to  make  statements, 
introduce  bills,  resolutions,  and  peti- 
tions and  memorials,  and  file  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9:30  A.M 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  SENATE  TO  PROCEED 
TO  CONSIDERATION  OF  S.  109  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  the  remarks  of  the  majority 
and  minority  leaders,  or  their  designees, 
on  tomorrow  the  Senate  then  proceed  to 
the  consideration  of  Calendar  Order  No. 
240,  S.  109,  a  bill  to  require  that  reinsti- 
tution  of  procedures  for  the  registration 
of  certain  persons  under  the  Military 
Selective  Service  Act,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow  there  will  be  a  debate  on  S. 
109,  a  bill  to  require  the  reinstitution  of 
procedures  for  the  registration  of  certain 
persons  under  the  Military  Selective 
Service  Act.  Debate  on  the  bill  could  be 
as  long  as  6  hours,  but  it  is  limited  to 
6  hours,  and  it  is  to  be  equally  divided 
and  controlled  by  Mr.  Nunn  and  Mr. 
Hatfield. 

I  assume  that  they  will  not  require  6 
hours,  based  on  some  of  the  statements 
that  were  made  today  by  the  Senators. 


FoUowing  that  debate,  the  bill  (S.  109) 
goes  back  to  the  calendar  without  any 
action  thereon. 

At  that  point  I  will  move  to  go  into 
executive  session  to  consider  nomina- 
tions on  the  Executive  Calendar.  It  Is 
not  my  intcnticHi  to  get  into  nominations 
under  the  Judiciary  tomorrow,  but  I  hope 
it  wUl  be  possible  to  clear  the  Executive 
Calendar  of  all  other  nominations  to- 
morrow, with  the  exception  of  possibly 
one  other  on  page  5  of  the  calendar;  and 
among  those  I  would  hope  to  dispose  of 
tomorrow  would  certainly  be  that  of  Mr. 
Donald  F.  McHenry. 


I  would  expect  a  rollcall  vote  during 
the  course  of  the  action  on  nominations. 


NOMINATIONS 


RECESS  UNTIL  9 :  30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  9 :30  ajn. 
tomorrow  morning. 

The  motion  was  agreed  to,  and  at  3:21 
p.m.,  the  Senate  recessed  until  tomorrow, 
Friday,  September  21,  1979,  at  9:30  ajn. 


Executive  nominaticms  received  by  the 
Senate  on  September  20,  1979: 

DCPABTMENT  Or  STATE 

Roberts  Bishop  Owen,  of  the  District  of 
Columbia,  to  be  Legal  Adviser  of  the  Depart- 
ment of  State. 

Peace  Corps 

William  O.  Sykes.  of  Maryland,  to  be 
Deputy  Director  of  the  Peace  Corps,  vice 
Thomas  J.  Houser. 

ENVnONMENTAL  PROTECTION  ACENCT 

Inez  Smith  Reid,  of  New  York,  to  be  In- 
spector General,  Environmental  Protection 
Agency  (new  position). 


HOUSE  OF  REPRESENTATIVES- r/wirsrfai^,  September  20,  1979 


The  House  met  at  10  ajn. 

Rev.  Sylvan  Lee,  Trinity  Lutheran 
Church,  Minneapolis,  Minn.,  offered  the 
following  prayer: 

Creating  Father,  the  responsibility 
placed  on  us  as  Congressmen  is  hum- 
blingly  awesome.  So  we  bow  our  hearts 
and  subject  our  wills  before  You,  this 
morning,  pleading  for  wisdom  and  guid- 
ance. 

Make  the  significance  of  Your  Son's  in- 
carnate life  so  permeate  this  assembly  to- 
day as  to  make  our  faltering  steps  more 
sure,  our  bewildered  minds  more  clear, 
and  our  deadened  spirits  vitalized  for  the 
demanding  work  set  before  us. 

Send  Your  spirit  to  purge  us  of  our 
petty  animosities,  our  single-minded 
prejudices,  and  our  strictly  parochial  in- 
terests, lifting  our  vision  to  the  realm  of 
Your  cosmic  vision  wherein,  being  knowl- 
edgeable of  Your  inerrant  statutes,  we 
may  enact  statutes  of  the  highest  good 
for  our  Nation  and  for  the  welfare  of  all 
mankind. 

Bless  our  Speaker  and  each  one  of  us 
as  we  proceed  with  the  work  of  the  day. 
Amen. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  361,  nays  18, 
answered  "present"  1,  not  voting  54,  as 
follows: 

[Ron  No.  489] 

YEAS— 361 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  DANIELSON.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on  the 
Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DANIELSON.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


Addabbo 

Collins,  Tex. 

Gibbons 

Akaka 

Conable 

GUman 

Albosta 

Oonta 

Gingrich 

Alexander 

Corcoran 

Ginn 

Anderson, 

Corman 

Gllckman 

Calif. 

Cotter 

Goldwater 

Andrews, 

Courier 

Gonzalez 

N.  Dak. 

Crane,  Daniel 

Gore 

Annunzlo 

Crane,  Philip 

Gradlson 

Archer 

D' Amours 

Gramm 

Ashbrook 

Daniel,  Dan 

Grassley 

Ashley 

Daniel,  R.  W. 

Gray 

Aspln 

Danielaon 

Green 

Atkinson 

Dannemeyer 

Gristaam 

AuColn 

Daschle 

Guarinl 

Bafalls 

Davis,  S.C. 

Gudger 

Bailey 

de  la  Garza 

Guyer 

Baldus 

Derwlnekl 

Hagedom 

Barnard 

Devlne 

Hall,  Ohio 

Barnes 

Dickinson 

Hall,  Tex. 

Bauman 

Dicks 

Hamilton 

Beard.  R.I. 

DlngeU 

Hammer- 

Beard.  Tenn. 

Dixon 

schmidt 

Bedell 

Dodd 

Hansen 

Bellenson 

Donnelly 

Harkln 

Benjamin 

Doman 

Harris 

Bennett 

Downey 

Harsha 

Bereuter 

Drinan 

Hawkins 

Betbune 

Duncan,  Tenn. 

HiM-kler 

BevUl 

Early 

Hefner 

Biaggi 

Eckhardt 

Heftel 

Bingham 

Edwards,  Ala. 

Hlghtower 

Boggs 

Edwards,  Calif 

HUlis 

Boland 

Edwards,  Okla. 

Hlnson 

Boiling 

Emery 

Holland 

Boner 

EnglL<:h 

Hollenbeck 

Bonker 

Erdabl 

Holt 

Booiquard 

Erlenborn 

Holtzman 

Brademas 

Ertel 

Hopkins 

Breaux 

Evans.  Del. 

Horton 

Brinkley 

Evans,  Ga. 

Howard 

Brodbead 

Evans,  Ind 

Hubbard 

Brooks 

Pary 

Huckaby 

Broom  field 

Fascell 

Hughes 

BrowzL,  Calif. 

Fazio 

Hutto 

Brown.  Ohio 

Fenwick 

Hyde 

Broyhill 

Perraro 

Ichord 

Buchanan 

Pindley 

Ireland 

Burgener 

Pish 

Jeffords 

Burllson 

Fisher 

Jeffries 

Burton,  Phillip  Flthlan 

Johnson,  Calif 

Campbell 

Fllppo 

Jones,  Okla. 

Carney 

Plorto 

Jones,  Tenn. 

Carr 

Foley 

Kazen 

Chappell 

Ford,  Mich. 

Kelly 

Cheney 

Ford,  Tenn. 

KUdee 

Chlsholm 

Frenzel 

Kogovsek 

Clausen 

Frost 

Kostmayer 

Clay 

Fuqua 

Kramer 

Cleveland 

Garcia 

LaFalce 

Clinger 

Gaydos 

Lagomarsino 

Coelho 

Gephardt 

Latta 

Coleman 

Gialmo 

Leach,  Iowa 

Leach,  La. 

Nelson 

Snowe 

Leath,  Tex. 

Nichols 

Snyder 

Lederer 

Nolan 

Solarz 

Lee 

Nowak 

Spence 

Lehman 

O'Brien 

St  Germain 

Leland 

Dakar 

Stack 

Lent 

Oberstar 

Staggers 

Levltas 

Ottlnger 

Lewis 

Panetu 

Stanton 

Livingston 

Pashayan 

Stark 

Loeffler 

Patten 

Steed 

Long,  La. 

Paul 

Stewart 

Long,  Md. 

Pease 

Stockman 

Lott 

Pepper 

Stratton 

Lowry 

Perkins 

Studda 

Lujan 

Petri 

Stump 

Luken 

Peyser 

Swift 

Lundlne 

Price 

Sjrmms 

Lungren 

Pritchard 

Synar 

McClory 

Pursell 

Tauke 

McEwen 

QuUlen 

Taylor 

McHugh 

Rahall 

Thomas 

MrKay 

RaUsback 

Thompson 

McKinney 

Rangel 

Trtble 

Madigan 

Ratchford 

UdaU 

Maguire 

Regula 

Dllman 

Markey 

Rhodes 

Van  Deerlln 

Marks 

Richmond 

Vander  Jagt 

Marlenee 

Rlnaldo 

Vanlk 

Martin 

Rltter 

Vento 

Matsui 

Roberts 

Volkmer 

Mavroules 

Robinson 

Walgren 

Mazzoll 

Rodlno 

Walker 

Mica 

Roe 

Wampler 

Michel 

Rostenkowskl 

Watklns 

Mlkulskl 

Roth 

Weaver 

Mikva 

Rousselot 

Weiss 

Miller.  Calif. 

Roybal 

White 

Miller.  Ohio 

Royer 

Whitehxint 

Mlneta 

Rudd 

Whitley 

Minish 

Runnels 

Whittaker 

Mitchell,  NT. 

Rusao 

Whltten 

Moakley 

Sabo 

WUllams.  Mont 

Moffett 

Satterfield 

Williams.  Ohio 

Mollohan 

Sawyer 

Wilson,  Tex. 

Montgomery 

Scbeuer 

Wlrth 

Moore 

Schulze 

Wolff 

Moorhead, 

Sebelius 

Wolpe 

Calif. 

Seiberling 

Wright 

Moorhead,  Pa. 

Sensenbrenner 

Wyatt 

Mottl 

Shannon 

Wydler 

Murphy,  ni. 

Sharp 

Wylie 

Murphy,  NT. 

Shelby 

Yates 

Murphy,  Pa. 

Shumway 

Yatron 

Murtha 

Shuster 

Young,  Alaska 

Myers,  Ind. 

Skeltoa 

Young,  Mo. 

Myers.  Pa. 

Slack 

Zablocki 

Nitcher 

Smith,  Iowa 

Zeferetti 

Nedd 

Smith,  Nebr. 
NATS— 18 

AtKlnnr 

Goodllng 

Quayle 

Andrews,  N.C. 

Jacobs 

Solomon 

Anthony 

Jenrette 

Stokes 

Burton,  John 

Mattox 

Traxler 

Coughlln 

Mitchell.  Md. 

WUson,  Bob 

Derkard 

Patterson 

Young,  Pla. 

ANSWERED  "PRBSENT"— 1 

Neal 

D  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  □   1407  is  2:07  pjn. 
•  This  "bullet"  symbol  identifies  statements  or  inserii  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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NOT  VOTINO— 64 


Ambro 

Duncan,  Oreg. 

McDonald 

Andenon,  ni. 

Edgar 

Marriott 

Applegate 

Flood 

Mathls 

Badham 

Poraythe 

Obey 

Blanchard 

Fountain 

Pickle 

Bonlor 

Fowler 

Preyer 

Boven 

Hance 

Reuss 

Butler 

Hanley 

Rose 

ByroD 

Jenkins 

Rosenthal 

Carter 

Johnson.  Colo. 

Santinl 

Cavanaxigh 

Jones,  N.C. 

Schroeder 

CoUlns.  ni. 

Kastenmeler 

Simon 

Conyers 

Kemp 

Spellman 

Davis.  Mich. 

Kindness 

Stenholm 

DelliimR 

Uoyd 

Treen 

Derrick 

McCloskey 

Waxman 

Dlggs 

McCormack 

WUson.  C.  H 

Dougherty 

McDade 

Winn 

D  1020 
So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
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RECONSIDERATION  OF  VOTE  ON 
HOUSE  JOINT  RESOLUTION  399, 
CONTINUING  APPROPRIATIONS, 
1980 

Mr.  VOLKMER.  Mr.  Speaker,  having 
voted  on  the  prevailing  side,  I  move  to 
reconsider  the  vote  whereby  House  Joint 
Resolution  399  was  not  passed. 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKowsKi) .  The  Chair  will  inquire,  did 
the  gentleman  vote  no  on  final  passage? 

Mr.  VOLKMER.  Mr.  Speaker,  I  voted 
no  on  final  passage. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman qualifies. 

The  Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 


September  20,  1979 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  428) 
entitled  "An  act  to  authorize  appropria- 
tirais  for  fiscal  year  1980  for  procurement 
of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons  and  for  research,  devel- 
opment, test  and  evaluation  for  the 
Armed  Forces,  to  prescribe  the  author- 
ized personnel  strength  for  each  active 
duty  component  and  the  Selected  Re- 
serve of  each  Reserve  component  of  the 
Armed  Forces  and  for  civilian  personnel 
of  the  Department  of  Defense,  to  au- 
thorize the  military  training  student 
loads,  to  authorize  appropriations  for 
civil  defense,  and  for  other  purposes," 
agrees  to  a  conference  requested  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Stennis,  Mr.  Jackson,  Mr.  Cannon,  Mr. 
Byhd  of  West  Virginia,  Mr.  Nunn,  Mr. 
Cdlvm,  Mr.  Tower,  Mr.  Thurmond,  Mr. 
GoLDWATER.  and  Mr.  Warner  to  be  the 
conferees  on  the  part  of  the  Senate. 

"Die  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested : 

S.  Con.  Res.  36.  Concurrent  resolution  re- 
vising the  congressional  budget  for  the  U.S. 
Oovemment  for  the  fiscal  years  1980  1981, 
and  1982. 


REV.  SYLVAN  LEE 


(Mr.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SABO.  Mr.  Speaker,  it  is  my  privi- 
lege today  to  welcome  to  the  House  as 
guest  chaplain  the  Reverend  Sylvan  Lee. 
Reverend  Lee  grew  up  in  North  Dakota, 
was  educated  in  North  Dakota,  spent 
several  years  in  the  grocery  business  in 
Milner  and  Carrington,  N.  Dak.,  before 
returning  to  the  seminary,  after  which 
he  served  a  parish  in  La  Crosse,  Kans.. 
for  2  years;  then  18  years  at  St.  Johns 
Lutheran  Church  In  Sioux  Palls. 

Currently  Reverend  Lee  resides  In 
Minneapolis,  a  member  of  the  Trinity 
Lutheran  Church. 

The  most  important  reason  that  I  am 
nappy  to  welcome  him  here  today  is  be- 
cause he  Is  my  father-in-law. 


Mr.  VoLKMER  moves  to  reconsider  the  vote 
whereby  House  Joint  Resolution  399  was  not 
passed. 

PASI.IAMEMTAST     INQUIUXS 

Mr.  SOLOMON.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEIAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  SOLOMON.  Mr.  Speaker,  is  this 
motion  debatable? 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  to  the  gentleman,  no,  the  mo- 
tion is  not  debatable. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  SOLOMON.  Mr.  Speaker,  at  what 
time  would  a  motion  to  lay  this  resolu- 
tion on  the  table  be  in  order?  Would  this 
be  made  now? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  a  motion  to  lay  the 
motion  to  reconsider  on  the  table  is  In 
order  now. 

Mr.  SOLOMON.  Mr.  Speaker.  I  move 
that  motion,  that  House  Joint  Resolu- 
tion 399  be  laid  upon  the  table. 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  is  not  in  order.  It  is  not 
the  right  motion.  The  joint  resolution  it- 
self cannot  be  laid  on  the  table,  the  pre- 
vious question  having  been  ordered 
yesterday. 

The  question  is  on  the  motion  to  re- 
consider offered  by  the  gentleman  from 
Missouri  (Mr.  Volkmer). 

As  many  as  are  in  favor  of  the  motion 
will  say  aye. 

Mr.  SOLOMON.  Mr.  Speaker,  I  move 
to  lay  the  motion  on  the  table. 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  he  has  put  the  question  on 
the  motion  offered  by  the  gentleman 
from  Missouri  and  the  question  is  being 
taken. 

The  motion  offered  by  the  gentleman 
from  New  York  (Mr.  Solomon)  to  lay 
on  the  table  has  come  too  late. 

The  question  is  on  the  motion  to  re- 
consider offered  by  the  gentleman  from 
Missouri  (Mr.  Volkmer). 

The  question  wais  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

KECOSOED  VOTE 

Mr.  RHODES.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  214,  noes  196, 
not  voting  24,  as  follows: 


[Roll  No.  490) 

AYES— 214 

Addabbo 

Ford,  Tenn. 

Nedzi 

Akaka 

Forsythe 

Nichols 

AlbosU 

Fountain 

Nolan 

Alexander 

Fowler 

Nowak 

Andrews,  N.C 

Frenzel 

Oberstar 

Anniunzio 

Puqua 

Obey 

Anthony 

Garcia 

Ottlnger 

Ashley 

Oaydos 

Patten 

Bailey 

Giaimo 

Patterson 

Baldus 

Gibbcns 

Pease 

Barnard 

Glnn 

Pepper 

Barnes 

Gonzalez 

Perkins 

Beilenson 

Gray 

Peyser 

Benjamin 

Green 

Preyer 

Bevlll 

Grlsham 

Price 

Biaggl 

Guarlni 

Pritchard 

Bingham 

Gudger 

Rahall 

Boggs 

Hamilton 

Rallsback 

Boland 

Harris 

Rangel 

Boiling 

Hawkins 

Richmond 

Boner 

Hefner 

Rlnaldo 

Bonior 

Heftel 

Roberts 

Boaker 

Hinson 

Robinson 

Bouquard 

Holland 

Rodino 

Brademas 

HoUenbeck 

Roe 

Breaux 

Horton 

Rose 

Brodhead 

Howard 

Rostenkowskl 

Brooks 

Hughes 

Roybal 

Brown.  Calif. 

Hyde 

Russo 

Broyhill 

Ireland 

Sabo 

Burgener 

Jenrette 

Scheuer 

Burlison 

Johnson,  Calif 

.   Schulze 

Burton.  John 

Johnson.  Colo 

Seiberling 

Burton.  Phillip  Jones.  N.C. 

Shannon 

Chappell 

Jones,  Okla. 

Slack 

Chisholm 

Jones.  Tenn. 

Smith,  Iowa 

Clay 

Kastenmeler 

Solarz 

Coelho 

LaFalce 

St  Germain 

Conte 

Lederer 

Stack 

Conyers 

Lehman 

Stanton 

Corman 

Leland 

Stark 

Cotter 

Lent 

Steed 

Coughlln 

Lewis 

Stewart 

Daniel,  Dan 

Long.  La. 

Stokes 

Danlelson 

Long.  Md. 

Swift 

Davis,  S.C. 

Lott 

Thompson 

Dellums 

Lowry 

Traxler 

Derwinski 

McCloskey 

Trlble 

Diclcs 

McCormack 

Ullman 

Diggs 

McDade 

Van  Deerlln 

Dlngell 

McEwen 

Vanik 

Dixon 

McKay 

Vento 

Dougherty 

McKinney 

Volkmer 

Early 

Madtgan 

Watkins 

Eckhardt 

Marks 

Wavman 

Edwards.  Ala. 

Martin 

Weiss 

Edwards.  Calif 

Mica 

White 

Erlenborn 

Michel 

Whitten 

Evans.  Del . 

Mikulskt 

Williams.  Ohio 

Evans.  Ga. 

Miller,  Calif. 

Wilson,  Bob 

Evans.  Ind. 

Mlneta 

Wilson,  C.H. 

Fary 

Minish 

Wilson,  Tex. 

Fascell 

Mitchell.  Md. 

Wolff 

Fazio 

Moakley 

Wright 

Ferraro 

Moorhead.  Pa. 

Wyatt 

Flndley 

Murphy.  111. 

Yates 

Fish 

Murphy,  N.Y. 

Young.  Alaska 

Fisher 

Murphy.  Pa. 

Young.  Mo. 

Flippo 

Murtha 

Zablockl 

Florlo 

Myers,  Ind. 

Zeferettl 

Foley 

Myers.  Pa. 

Ford.  Mich. 

Natcher 
NOES— 196 

Abdnor 

Cheney 

Ertel 

Ambro 

Clausen 

Fenwick 

Anderson, 

Cleveland 

Fithian 

Calif. 

dinger 

Frost 

Andrews, 

Coleman 

Gephardt 

N.  Dak. 

Collins,  Tex. 

GUman 

Applegate 

Conable 

Gingrich 

Archer 

Corcoran 

Gllckman 

Ashbrook 

Courier 

Goldwater 

AspLn 

Crane.  Daniel 

Goodllng 

Atkinson 

Crane.  PhUlp 

Gore 

AuColn 

D'Amours 

Gradison 

Bafalls 

Daniel.  R.  W. 

Gramm 

Bauman 

Dannemeyer 

Grassley 

Beard.  R.I. 

Daschle 

Guyer 

Beard.  Tenn. 

de  la  Garza 

Hagedorn 

Bedell 

D?ckard 

Hall.  Ohio 

Bennett 

Devine 

Hall.  Tex. 

Bereuter 

Dickinson 

Hammer- 

Bethune 

Dodd 

schmldt 

Bowen 

Donnelly 

Hanley 

Brlnkley 

Daman 

Hansen 

Broomfleld 

Downey 

Harkin 

Brown,  Ohio 

Drlnan 

Harsha 

Buchanan 

Duncan,  Tenn. 

Heckler 

Byron 

Edwards,  Okla. 

Hlghtower 

Campbell 

Emery 

Hlllis 

Carney 

English 

Holt 

Carr 

Erdahl 

Holtzman 
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Hopkins 

Mattox 

Sharp 

Hubbard 

Mavroules 

Shelby 

Huckaby 

Mazzoll 

Shumway 

Hutto 

MUler,  Ohio 

Sbuster 

Ichord 

Mitchell,  N.Y. 

Skelton 

Jacobs 

Moffett 

Smith.  Nebr. 

Jeffords 

MoUohan 

Snowe 

Jeffries 

Montgomery 

Snyder 

Jenkins 

Moore 

Solomon 

Kazen 

Moorhead, 

Spence 

KeUy 

Oallf. 

Staggers 

Kemp 

Moittl 

Stan/geland 

Kildee 

Neal 

Stockman 

Kindness 

Nelson 

Stratton 

Kogovsek 

O'Brien 

Studds 

Kostmayer 

Oakar 

Stump 

Kramer 

Panetta 

Symms 

Lagomarsino 

Pashayan 

Synar 

Latta 

Paul 

Tauke 

Leach.  Iowa 

Petri 

Taylor 

Leach,  La. 

Pursell 

Thomas 

Leath.  Tex. 

Quayle 

Udall 

Lee 

Quillen 

Vander  Jagt 

Le  vitas 

Ratchford 

Walgren 

Livingston 

Regula 

Walker 

Loeffler 

Rhodes 

Wampler 

Lujan 

Ritter 

Weaver 

Luken 

Roth 

Whitehurst 

Lundlne 

Rousselot 

Whitley 

Lungren 

Royer 

Whlttaker 

McClory 

Rudd 

Williams,  Mont 

McDonald 

Runnels 

Wlrth 

McHugh 

Santlni 

Wolpe 

Magutre 

Satterfleld 

Wydler 

Markey 

Sawyer 

Wylle 

Marlenee 

Schroeder 

Yatron 

Mathls 

Sebellus 

Young,  Fla. 

Matsul 

Sensenbrenner 

NOT  VOTING— 24 

Anderson,  m. 

D?rrlck 

Pickle 

Badham 

Duncan,  Oreg. 

Reuss 

Blanchard 

Edgar 

Rosenthal 

Butler 

Flood 

Simon 

Carter 

Hance 

Spellman 

Cavanaugh 

Uoyd 

Stenholm 

Collins.  111. 

Marriott 

Treen 

Davis,  Mich. 

Mikva 

Winn 

D  1040 

Mr.  McCLORY  and  Mr.  MARKEY 
changed  their  votes  from  "aye"  to  "no." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

MOTION    OrrERED   BT    HK.   GRASSLET 

Mr.  GRASSLEY.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Orasslet  moves  to  reconsider  the  vote 
whereby  House  Joint  Resolution  399  was 
read  a  third  time  and  engrossed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Iowa  (Mr.  Grassley). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  motion  was  rejected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

PREFERENTIAL  MOTION  OFFERED  BT  MR.  BETHTTNE 

Mr.  BETHUNE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore.  The  mo- 
tion to  adjourn  offered  by  the  gentleman 
from  Arkansas  (Mr.  Bethune)  is  prefer- 
ential and  in  order. 

The  question  is  on  the  preferential  mo- 
tion offered  by  the  gentleman  from  Ar- 
kansas (Mr.  Bethune)  , 

The  preferential  motion  was  rejected. 


The  SPEAKER  pro  tempore.  Tlie 
pending  question  is  on  the  passage  of  the 
joint  resolution. 

As  many  sis  are  in  favor  will  signify 
by  saying  "aye";  as  many  as  are  opposed 
will  signify  by  saying  "no." 

In  the  opinion  of  the  Chair,  the  ayes 
have  it,  and  the  joint  resolution  is 
passed. 

RECORDED  VOTE 

Mr.  KRAMER.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

The  SPEAKER  pro  tempore.  A  re- 
corded vote  is  demanded. 

Mr.  DANIELSON.  Mr.  Speaker,  I  make 
a  point  of  order. 

The  SPEAKER  pro  tempore.  The  de- 
mand for  a  recorded  vote  is  In  order. 

So  many  as  are  in  favor  will  stand  and 
remain  standing  imtil  counted. 

Forty-seven  Members  have  arisen.  A 
recorded  vote  is  ordered. 

PARLIAMENTARY  INQUIRT 

Mr.  BIAGGI.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  BIAGGI.  Mr.  Speaker,  we  had  a 
voice  vote  on  the  previous  question,  and 
then  we  had  intervening  business,  a  mo- 
tion to  adjourn.  TTiis  is  not  in  order. 

The  SPEAKER  pro  tempore.  The  ques- 
tion on  passage  was  never  disposed  of. 

Forty-seven  Members  have  arisen,  a 
sufficient  number.  A  recorded  vote  is 
ordered. 

As  many  as  are  in  favor  of  the  resolu- 
tion will  vote  "ave";  as  many  as  are  op- 
posed will  vote  "no." 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  196,  noes  212, 
not  voting  26,  as  follows: 
[Roll  No.  491] 
ATES— 196 

Dlggs 

Dlngell 

Dixon 

Dougherty 

Early 

Eckhardt 

Edwards.  Ala. 

Edwards,  Calif. 

Erlenborn 

Evans,  Del. 

Evans,  Ga. 

Fary 

Fascell 

Fazio 

Pindley 

Fish 

Fisher 

Florio 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Frenzel 

Puqua 

Garcia 

Gaydos 

Giaimo 

Gibbons 

Ginn 

Gonealez 

Gray 

Green 

Guarinl 

Harris 

Hawkins 

Hefner 

Heftel 

Hinson 

Holland 

HoUenbeck 

Horton 

Howard 

Hughes 

Hyde 

Ireland 


Addabbo 

Akaka 

Alexander 

Andrews,  N.C. 

Annunzio 

Anthony 

Ashley 

Bailey 

Baldus 

Barnes 

Beilenson 

Benjamin 

Biaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Bonior 

Bonker 

Bouquard 

Brademas 

Breaux 

Brodhead 

Brooks 

Broyhill 

Burgener 

Burlison 

Burton,  John 

Burton,  Phillip 

Chappell 

Chisholm 

Clay 

Ooelho 

Conte 

Conyers 

Corman 

Cotter 

Coughlln 

Daniel,  Dan 

Danlelson 

Davis,  S.C. 

Dellums 

Derrick 

Derwinskl 

Dicks 


Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeler 

LaFalce 

Lederer 

Lehman 

Leland 

Lewis 

Long,  La. 

Long.  Md. 

Lott 

Lowry 

McCloskey 

McCormack 

McDade 

McEwen 

McKay 

McKinney 

Madlgan 

Marks 

Martin 

Michel 

Mlkulski 

Mineta 

M^nlsh 

Mitchell.  Md. 

Moakley 

Moorhead.  Pa. 

Murphy,  ni. 

Murphy,  NY. 

Murtha 

Myers.  Ind. 

Myers,  Pa. 

Naitcher 

Nedzl 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Patten 


Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Preyer 

Price 

Pritchard 

Rahall 

Rallsback 

Rangel 

Richmond 

Roberts 

Robinson 

Ekxllno 

Roe 

Rostenkowski 

Roybal 

Sabo 

Satterfleld 


Abdnor 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Ashbrook 
Aspin 
Atkinson 
AuColn 
Bafalls 
Barnard 
Bauman 
Beard.  RJ. 
Beard,  Tenn. 
Bedell 
Bennett 
Bereuter 
Bethune 
BevUl 
Boner 
Bowen 
Brlnkley 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
Buchanan 
Byron 
Campbell 
Carney 
Carr 
Cheney 
Clausen 
Cleveland 
dinger 
Coleman 
Oolllnfi,  Tex. 
Conable 
Corcoran 
Courter 
Crane,  Daniel 
Crane.  Philip 
D'Amours 
Daniel,  R.  W. 
Dannemeyer 
Das:hle 
de  la  Garza 
Deckard 
Devine 
Dickinson 
Dodd 
Donnelly 
Dornan 
Downey 
Drlnan 

Duncan,  Tenn 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Ertel 

Evans,  Ind. 
Fenwick 
Ferraro 
Flthlan 
Flippo 
Fowler 
Frost 
Gephardt 
Oilman 


Scheuer 

Schulze 

Seiberling 

Shannon 

Slack 

Smith,  Iowa 

Solatz 

St  Germain 

Staggers 

Stanton 

SUrk 

Steed 

Stewart 

Stokes 

Swift 

Thompson 

Traxler 

Trtble 

Oilman 

Van  Deerlln 

NOES— 212 

Gingrich 
Gllckman 
Goldwater 
Goodllng 
Gore 
Gradison 
Gramm 
Grassley 
Grlsham 
Gudger 
Guyer 
Hagedorn 
Hall,  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkin 
Harsha 
Heckler 
Hlghtower 
Hlllis 
Holt 

Holtzman 
Hopkins 
Hubbard 
Huckaby 
Hutto 
Icbord 
Jacobs 
Jeffords 
Jeffries 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
Lagomarsino 
Latu 

Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 
Lee 
Lent 
Levltas 
Livingston 
Loeffler 
Lujan 
Luken 
Lundlne 
Lungren 
MoClory 
McDonald 
McHugh 
Magulre 
Markey 
Marlenee 
Mathls 
Matsut 
Mattox 
Mavroules 
Mazzoll 
Mica 

MUler.  Calif. 
MUler.  Ohio 
Mitchell,  NY. 
Moffett 


Vanlk 
Vento 
Waxman 

Weiss 

Whiu 

Vniltten 

WUlIams,  OUo 

Wilson,  Bob 

WUson,  C.  H. 

Wilson.  Tex. 

Wolff 

Wright 

Wyatt 

Yates 

Young,  Alaska 

Young,  Mo. 

ZabIo<Al 

Zeferettl 


Mollohan 
Montgcmery 
Moore 
Moorhead, 

CaUf. 
Mottl 
Neal 
Nelson 
Nichols 
O'Brien 
Oakar 
Panetta 
Pashayan 
Paul 
Petri 
PurseU 
Quayle 
QuUlen 
Ratchford 
Regula 
Rhodes 
Rlnaldo 
Ritter 
Roth 
Rousselot 
Royer 
Rudd 
Runnels 
Russo 
Saotlnl 
Sawyer 
Schroeder 
Sebellus 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Smith,  Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stack 

Stangeland 
Stockman 
Stratton 
Studds 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Vander  Jagt 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Weaver 
Whitehurst 
WhlUey 
Whlttaker 
Williams,  BCont. 
Wirth 
Wolpe 
Wydler 
Wylle 
Yatron 
Young,  Fla. 


NOT  VOnNO— 26 


Albosta 
Anderson.  III. 
Badham 
Butler 
Carter 
Cavanaugh 
ColUns,  lU. 
Davis,  Mich. 
Duncan,  Oreg. 


Edgar 

Flood 

Hance 

Uoyd 

Marriott 

Mlkva 

Murphy,  Pa. 

Pickle 

Reuss 


Rose 

Rosenthal 

fflmon 

Spellman 

Stenholm 

Treen 

Udall 

Winn 
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The  Cleric  announced  the  following 
pairs: 
On  this  vote: 

Mrs.  CoUliu  of  Illinois  for.  with  Mr.  Cava- 
naiigh  against. 

UbtU  fiirther  notice: 

Mr.  Rosenthal  with  Mr.  Anderson  of  nu- 
nols. 

Blis.  Spellman  with  Mr.  Winn. 

Mr.  Ddall  with  Mr.  Carter. 

Mr.  Murphy  of  Pennsylvania  with  Mr. 
Marriott. 

Mr.  Reuss  with  Mr.  Butler. 

Mr.  Simon  with  Mr.  Badham. 

Mr.  Duncan  of  Oregon  with  Mr.  Davis  of 
Michigan. 

Bfr.  Lloyd  with  Mr.  Hance. 

Mr.  Edgar  with  Mr.  Stenholm. 

Mr.  Boae  with  Mr.  Alboeta. 

Mr.  Fickle  with  Mr.  Flood. 

Messrs.  LENT,  VOLKMER,  and 
BROWN  of  California  changed  their 
vote  from  "aye"  to  "no." 

So  the  joint  resolution  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


HOUSE    JOINT    RESOLUTION    399— 
CONTINUING  APPROPRIATIONS 

•  Mr.  BARNES.  Mr.  Speaker,  I  will 
again  support  House  Joint  Resolution 
399  on  final  passage.  While  I  appreciate 
the  rrfuctance  of  many  of  my  col- 
leagues— a  reluctance  I  share — to  agree 
to  a  congressional  pay  raise  this  year,  we 
do  not  have  the  luxury  of  considering 
that  issue  in  isolation.  The  Executive 
Salary  Cost  of  Living  Act  of  1975  (Public 
Law  94-82)  created  a  linkage  among  the 
salaries  of  Members  of  Congress,  Fed- 
eral judges,  and  thousands  of  top-level 
Federal  employees.  If  we  reject  this  con- 
tinuing resolution  simply  because  it  con- 
tains a  cmgressional  salary  increase,  we 
win  be  creating  an  unconscionable 
hardship  for  many  other  Federal  per- 
stmnel  who  need  and  deserve  a  pay  in- 
crease. 

The  existing  pay  freeze  on  supergrade 
Federal  employees  has  played  havoc 
with  the  lives  of  thousands  of  the  most 
dedicated  people  in  Government  service. 
Many  of  them  could  earn  far  more  in 
private  industry  than  they  do  now.  They 
have  received  no  pay  increase  since  Feb- 
ruary 1977,  while  inflation  has  risen 
substantially.  U  the  freeze  continues  for 
another  year.  Federal  employees  at  OS- 
15  will  be  making  the  same  salary  as 
those  at  OS-18.  Some  supergrade  per- 
sonnel eligible  to  retire  may  decide  to  do 
so,  since  the  pensions  they  would  receive 
have  automatic  cost-of-living  adjust- 
ments twice  a  year.  We  need  to  take  ac- 
tion now  to  encourage  these  people  to 
stay  in  Government,  and  to  let  them 
know  that  their  dedication  to  service  will 
be  recognized  and  rewarded. 

Additionally.  Mr.  Speaker,  if  we  do  not 
pass  this  bin  we  will  do  severe  damage  to 
the  new  Senior  Executive  Service  created 
by  the  Congress  last  year.  The  Govern- 
ment is  committed  to  providing  the 
salary  incentives  envisioned  by  the  Civil 
Service  Reform  Act  of  1978,  and  we 
should  not  renege  on  that  commitment. 

The  arguments  behind  the  linkage  of 
Members  of  Congress,  Federal  judges, 
and  senior  executive  personnel  In  one 
salary  package  surely  deserves  reexam- 


ination by  the  Congress.  It  should  be 
possible  to  consider  different  salary  levels 
for  different  categories  of  officials.  The 
Executive  Salary  Cost-of-Living  Act  of 
1975  passed  by  only  1  vote  (214  to  213)  — 
hardly  an  overwhelming  vote  of  confi- 
dence— and  we  would  do  well  to  reexam- 
ine it  in  the  near  future. 

On  September  10, 1  wrote  to  Congress- 
man Benjamin,  the  chairman  of  the 
Legislative  Appropriations  Subcommittee 
which  was  then  considering  this  issue,  to 
urge  that  any  salary  provisions  placed  in 
that  bill  not  preclude  a  separate  vote  on 
salary  levels  for  each  of  the  affected 
classes  of  officials.  That  would  make  it 
possible  for  us  to  consider  congressional 
salaries  independently.  The  linkage  of 
Federal  judicial  salaries  has  already  been 
called  into  question  by  a  recent  court 
decision  that  it  is  unconstitutional  to 
deny  judges  the  annual  October  pay 
adjustment. 

Chairman  Benjamin  indicated  that  he 
would  not  attempt  to  maintain  the  link- 
age. However,  the  salary  issue  placed 
before  us  in  this  continuing  resolution, 
with  a  restrictive  rule  reported  by  the 
Rules  Committee  and  adopted  by  this 
House,  precludes  a  separate  vote  on  dif- 
ferent categories  of  pay.  Under  the  cir- 
cumstances, I  believe  it  is  essential  for 
Members  to  weigh  the  broader  questions 
of  the  public  interest  posed  by  the  com- 
pensation provisions  of  this  legislation. 
The  October  1  deadline  for  action  is 
drawing  near,  and  we  should  not  hold 
thousands  of  concerned  and  deserving 
Federal  personnel  in  suspense. 

Mr.  Speaker,  the  continuation  of  the 
Federal  salary  freeze  is  against  the  na- 
tional interest.  We  should  end  it  now, 
and  we  can  do  that  by  voting  to  pass 
this  bill.* 


HOUSE  JOINT  RESOLUTION  399— 
CONTINUING  APPROPRIATIONS 

Mr.  FOUNTAIN.  Mr.  Speaker,  when 
the  question  of  whether  to  limit  the  cost 
of  living  increase  of  some  22,000  high 
level  officials  of  the  executive,  Judicial, 
and  legislative  branches  to  7  percent 
instead  of  the  automatic  12.9  percent 
required  by  law  came  before  the  House 
on  Wednesday,  I  voted  "no"  on  both  the 
division  vote  and  the  electronic  vote.  I 
was  hoping  we  would  be  able  ultimately 
to  get  to  vote  on  setting  the  figure  at  a 
more  responsible  level  of  5.5  percent. 

I  voted  "no"  despite  the  fact  that  infla- 
tion has  cut  the  salaries  of  this  group  of 
Government  officials  by  about  20  percent 
since  the  last  salary  Increase. 

A  raise  of  12.9  percent  will  automati- 
cally take  effect  on  October  1  under  the 
pay  comparability  statutes  unless  the 
Congress  takes  action  otherwise. 

However,  a  vote  on  the  5.5-percent 
question  was  apparently  not  soon  to  be. 
After  the  Wednesday  vote,  we  found  that 
the  House  would  not  immediately  be 
given  a  chance  to  vote  on  a  cap  flgure  of 
5.5  percent. 

Consequently,  when  the  issue  was 
reconsidered  today,  the  choice  was 
regrettably  still  between  the  automatic 
increase  of  12.9  percent  and  the  7-per- 
cent cap.  I  voted  "yea"  with  mixed  emo- 
tions, because  some  action  to  reduce  the 
automatic  12.9-percent  flgure  is  neces- 


sary, however  much  that  large  a  cost  of 
living  raise  may  be  needed  or  deserved. 
In  addition,  the  continuing  resolu- 
tion included  money  for  many  worth- 
while programs,  which  I  support,  in,  for 
example,  the  E>epartm«nts  of  Agricul- 
ture, Defense,  Interior,  Labor,  Treasury, 
and  Transportation,  along  with  the 
Postal  Service,  military  construction, 
and  vital  health,  education,  and  social 
security  programs.  Beginning  October  1, 
these  Departments  and  programs  will 
have  no  money  to  operate  unless  the 
Congress  approves  funds. 
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MESSAGES   FROM  THE  PRESIDENT 

Sundry  messages  In  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Chlrdon, 
one  of  his  secretaries,  who  also  Informed 
the  House  that  on  September  19,  1979, 
the  President  approved  and  signed  a  joint 
resolution  of  the  House  of  the  following 
title: 

H  J.  Res.  367.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  September  16  through  22,  1979,  aa 
"National  Meals  on  Wheels  Week." 


CONGRESSIONAL  PAY  RAISE 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  PEYSER.  Mr.  Speaker,  yesterday 
I  took  the  floor  at  this  time  and  I  was 
quite  emotional  in  what  I  had  to  say. 
I  do  not  like  addressing  the  House  in 
that  way  because  sometimes  we  say 
things  we  do  not  really  want  to  say. 

But  what  I  want  to  say  today  very 
calmly  is  that  I  meant  every  word  I  said 
yesterday. 

I  would  also  like  to  say,  Mr.  Speaker, 
that  hopefully  this  game  that  we  are 
playing  is  not  over  yet  because  the 
papers  today,  for  my  friends  who  voted 
no  on  this  last  vote,  the  papers  today 
played  it  up  as  though  we  were  really 
working  to  give  ourselves  a  12' i -percent 
increase,  and  that  the  Congress  was  just 
playing  a  game  with  the  public.  I  believe 
it  is  true.  The  public  has  been  done  in 
on  this  vote  as  we  in  the  Congress  have 
been  done  in. 

I  hope  that  if  it  ever  does  pass  this 
year  that  all  of  the  Members  who  voted 
no  are  going  to  demonstrate  their  true 
concern  by  turning  back  that  excess 
money  into  the  Treasury  and  cut  the 
cost  to  the  public. 


CONGRESSIONAL  PAY  RAISE 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  the  mat- 
ter of  the  pay  of  this  body  has  always 
been  of  great  concern,  not  only  to  the 
Members  of  the  body  but  to  the  public, 
and  it  is  rightfully  so.  We  have  had  two 
votes  now  on  what  I  would  call  a  gim- 
mick trying  to  get  a  pay  raise  through 
without  a  direct  vote  on  It. 

I  have  always  said,  and  I  say  right 
now  that  I  will  vote  for  a  reasonable  pay 
raise.  But  I  Insist  it  be  brought  up  by 
the  leadership  of  the  majority  side  In 
such  a  way  that  It  can  be  voted  up  or 


down.  Then  the  people  of  the  United 
States  will  be  aware  of  just  exactly  where 
we  all  stand. 

Personally  I  think  that  the  House 
needs  a  pay  raise.  There  has  certainly 
been  an  increase  in  the  cost  of  living. 

I  hope  that  we  are  going  to  work 
toward  a  balanced  budget  in  flscal  1981. 
I  think  the  people  would  be  amenable  to 
a  pay  raise  for  this  House  if  we  do  work 
toward  that  end.  But  let  us  quit  fooling 
around  now  and  get  down  to  approach- 
ing this  problem  directly  instead  of  in- 
directly. I  hope  that  we  will  be  able  to 
have  a  different  result,  with  the  direct 
approach  without  gimmickry. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5229,  TEMPORARY  PUBLIC 
DEBT  LIMIT 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules 
I  call  up  House  Resolution  411  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Rks.  411 
Resolved.,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  lor  the  consideration  of  the  bill  (H.R. 
6229)  to  provide  for  a  temporary  Increase 
In  the  public  debt  limit,  all  points  of  order 
against  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  5,  rule  XXI.  are 
hereby  waived,  and  the  first  reading  of  the 
bin  shall  be  dispensed  with.  After  general 
debate,  which  shall  l>e  confined  to  the  bill 
and  amendments  made  in  order  by  this  res- 
olution and  shall  continue  not  to  exceed  one 
and  one -half  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Ways 
and  Means,  the  bill  shall  be  considered  as 
having  been  read  for  amendment.  It  shall 
be  In  order  to  consider,  liefore  the  consid- 
eration of  any  perfecting  amendments  to 
tne  bill,  the  lext  of  the  bill  H.R.  5310  as  an 
amendment  In  the  nature  of  a  substitute, 
said  substitute  shall  be  considered  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule  and  shall  be  con- 
sidered as  having  been  read,  all  points  of 
order  against  said  substitute  for  failure  to 
comply  with  the  provisions  of  clause  7.  rule 
XVI  and  clause  5.  rule  XXI  are  hereby 
waived,  and  no  amendment  to  said  substi- 
tute shall  be  in  order  except  pro  forma 
amendments  for  the  purpose  of  debate, 
amendments  offered  by  direction  of  the  Com- 
mittee on  Ways  and  Means  or  the  (Commit- 
tee on  Rules,  and  germane  amendments  only 
changing  the  date  certain  "March  31,  1981" 
or  the  numerical  flgure  "•529 ,000 .000 .0(X)"  in 
section  101(a)  of  said  amendment,  and  said 
amendments  shall  not  be  subject  to  amend- 
ment except  pro  forma  amendments  for  the 
purpose  of  debate  and  germane  amendments 
only  changing  said  date  or  said  flgure.  If 
said  substitute  Is  defeated,  no  amendments 
to  the  bill  shall  be  in  order  except  (1) 
amendments  recommended  by  the  Commit- 
tee on  Ways  and  Means,  which  shall  not  be 
subject  to  amendment,  and  all  points  of 
order  against  the  amendment  recommended 
by  the  Committee  on  Ways  and  Means  now 
printed  in  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  7.  rule  XVI  and 
clause  5.  rule  XXI,  are  hereby  waived:  and 
(2)  amendments  only  changing  the  date 
certain  on  page  1,  line  4.  or  only  changing 
the  numerical  figure  on  page  2,  line  2,  and 
said  amendmenu  shall  not  be  subject  to 
amendment  except  pro  forma  amendments 
for  the  purpose  of  debate  and  germane 
amendments  only  changing  the  date  certain 


on  page  1,  line  4,  or  only  changing  the  nu- 
merical flgure  on  page  2,  line  3.  At  the  con- 
clusion of  the  consideration  of  the  blU  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

n  1110 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Long)  is 
recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Kfr.  Speaker, 
for  the  puposes  of  debate  only,  I  yield 
the  customary  30  minutes  to  the  gentle- 
men from  Ohio  (Mr.  Latta),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
House  Resolution  411  provides  for  the 
consideratim  of  H  Jl.  5229,  temporary  In- 
crease in  the  public  debt  limit.  The  rule  Is 
a  lengthy  one  and  was  fashioned  to  al- 
low the  House  to  consider  not  only  the 
modificati(»i  in  the  debt  limit  recom- 
mended by  the  Committee  on  Ways  and 
Means,  but  also  that  committee's 
thoughtful  recmnmendatiCHi  to  change 
the  rules  of  the  House  and  tie  the  debt 
limit  to  the  House's  consideration  of  the 
concurrent  resolution  on  the  budget.  The 
details  of  this  proposal  will  be  explained 
by  members  of  the  Ways  and  Means 
Committee.  I  will  merely  state  that  the 
Committee  on  Rules  found  it  to  be  worthy 
of  serious  attention  by  the  House,  and  set 
out  the  procedure  for  Its  consideration 
under  the  rule. 

Mr.  Speaker,  House  Resolution  411 
makes  in  order  HJt.  5310  as  an  amend- 
ment in  the  nature  of  a  substitute  to  be 
considered  an  as  original  text.  This  bill 
contains  the  same  debt  limit  provisions 
as  does  H.R.  5229  with  its  committee 
amendment,  and  also  c(Mitains  the  pro- 
posed rules  change.  The  rule  provides 
that  the  substitute  will  be  open  to  any 
germane  amendment  affecting  the 
amount  or  duration  of  the  debt  limit  In- 
crease, but  that  the  House  rules  change 
provisions  are  amendable  only  by  direc- 
tion of  the  Committee  on  Rules  or  the 
Committee  on  Ways  and  Means. 

Should  the  amendment  in  the  nature 
of  a  substitute  fail  of  passage,  the  origi- 
nal text  of  H.R.  5229  will  be  before  the 
House.  Under  these  circumstances,  the 
rule  makes  in  order  the  c(Mnmittee 
amendment  printed  in  H.R.  5229,  other 
committee  amendments  which  are  not 
amendable,  and  any  germane  amend- 
ment to  the  amount  or  duration  of  the 
debt  limit. 

Mr.  Speaker,  the  resolution  waives 
points  of  order  under  rule  21,  clause  5, 
pr<^lbiting  appropriations  in  a  legisla- 
tive bill,  against  the  original  bill,  the 
committee  amendment  and  the  substi- 
tute. It  further  waives  the  germaneness 
requirement  of  rule  16,  clause  7,  against 
the  substitute  and  the  committee  amend- 
ment printed  in  the  bill.  Finally,  the  rule 
grants  1  '/z  hours  of  general  debate  to  be 
be  equally  divided,  and  a  single  motion  to 
recommit  with  or  without  instruction. 

Mr.  Speaker,  I  support  the  important 
legislation  brought  before  us  by  the  Com- 
mittee on  Ways  and  Means,  and  urge  the 


House   to   begin   Its   coosideraticn   by 
adopting  the  resolution. 

Bfr.  LATTA.  Mr.  Speaker,  I  s^eld  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  should  be  de- 
feated. I  am  not  going  to  review  all  the 
provisions  of  the  rule,  but  I  want  to  focus 
on  some  of  the  problem  areas. 

This  rule  starts  out  all  right  by  mak- 
ing in  order  the  debt  limit  bill  rep(»ted 
by  the  Committee  on  Ways  and  Means, 
H.R.  5229,  and  waiving  the  necessary 
points  of  order.  But,  then  the  rule  pro- 
vides that  it  will  be  in  order  to  consider 
before  any  other  amendments  a  substi- 
tute, HJl.  5310.  This  substitute  not  only 
proposes  to  change  the  debt  limit,  but 
also  to  make  a  major,  permanent  change 
in  the  rules  of  the  House.  One  would 
assume  that  any  bill  of  such  magnitude 
must  have  had  careful  consideration, 
and  yet  this  bill  has  never  been  marked 
up  or  voted  out  by  any  c(Hnmittee.  It 
was  not  even  introduced  until  the  day 
before  yesterday,  and  printed  copies 
were  not  available  until  yesterday. 

It  proposes  a  major  change  in  our 
operating  procedure,  a  change  which 
could  be  challenged  in  the  courts  on  the 
grounds  that  It  is  not  constitutional. 
This  bill  was  referred  to  the  Committee 
on  Ways  and  Means  and  the  Committee 
on  Rules.  Neither  committee  considered 
any  amendment  to  the  bill. 

Mr.  Speaker,  this  substitute,  H.R.  5310, 
has  two  titles.  The  first  title  is  the  same 
as  the  debt  limit  bill  rep<Hted  by  the 
Ways  and  Means  Committee.  HJl.  5229. 
It  provides  for  the  usual  debt  limit  in- 
crease, except  that  this  time  around  the 
amount  of  the  Increase  is  larger  than 
usual,  and  the  period  of  time  is  longer. 
The  total  debt  limit  will  be  increased,  if 
this  biU  passes,  from  $830  billion  to  $929 
billion,  through  March  31.  1981.  Mr. 
Speaker,  I  want  to  repeat  those  figures 
because  they  are  astronomical.  This 
would  raise  the  debt  ceiling  from  $830 
billion  to  $929  billion  through  March  31. 
1981. 1  might  say  that  this  date  is  safely 
past  the  next  electicm  if  that  is  what 
they  had  in  mind  when  they  stuck  that 
figure  in. 

The  first  title  also  increases  from  $40 
billion  to  $50  billion  the  authority  of  the 
Secretary  of  the  Treasury  to  Issue  to 
the  public  Icxig-term  bonds  with  inter- 
est rates  above  4.25  percent.  The  second 
title  of  the  substitute  makes  up  most  of 
the  bill.  This  is  the  part  that  has  never 
been  marked  up  by  any  committee,  and 
imder  the  rule  it  cannot  be  amended  on 
the  floor.  You  will  either  have  to  take 
it  or  leave  it. 

Title  II  of  the  substitute  establishes  a 
procedure  for  setting  the  debt  limit  at 
the  time  the  budget  resolution  is  passed, 
and  here  is  how  it  is  supposed  to  work: 
Each  concurrent  resolution  on  the  budget 
will  set  forth  the  level  of  the  public 
debt.  The  enrolling  clerk  of  the  House 
will  prepare  and  enroll  a  joint  resolu- 
tion establishing  this  flgure  as  the  statu- 
tory debt  limit  for  the  period  covered 
by  the  budget  resolution.  The  vote  by 
which  the  ccmference  report  wi  the  con- 
current resolution  was  agreed  to  in  the 
House  will  be  deemed — and  I  stress 
that — ^will  be  deemed  as  the  vote  In  favor 
of  the  joint  resolution,  even  though  we 
are  not  going  to  be  voting  on  it.  Upon 
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its  enroUment.  the  joint  resoluticxi  will 
be  deemed  as  having  passed  the  House, 
and  will  be  sent  to  the  Senate  and  the 
President  in  the  manner  provided  for 
bills  and  joint  resolutions  generally. 

Mr.  Speaker,  in  my  humble  judgment 
this  is  legislative  gimmickry  which  I 
believe  is  clearly  unconstitutional.  Mr. 
Speaker,  another  one  of  the  effects  of 
this  change  is  to  transfer  to  the  Budget 
Cranmittee  the  problems  that  the  Ways 
and  Means  Committee  has  had  in  pass- 
ing debt  limit  bills  in  the  past,  and 
everybody  who  has  been  around  here 
long  enough  should  know  that.  The 
Budget  Committee  has  had  more  than 
its  share  of  problems  already  in  passing 
budget  resolutions  without  having  this 
additional  burden  heaped  upon  it.  If  the 
Ways  and  Means  Committee  wants  to 
give  up  its  jurisdiction  over  the  debt 
limit,  it  should  do  it  in  a  straightforward 
manner  and  not  in  this  roundabout  way. 

Mr.  Speaker,  some  Members  have 
argued  that  the  debt  limit  serves  no  use- 
ful fimction.  I  disagree,  even  though  it 
is  true  that  it  has  not  put  a  cap  on  the 
d^t.  However,  it  does  force  this  House 
to  face  up  to  the  fact  that  we  are  con- 
stantly spending  more  than  we  are 
taking  in,  and  it  is  useful  from  that 
aspect.  Otherwise,  the  problem  is  too 
easily  brushed  under  the  rug. 

While  this  rule  allows  amendments  to 
change  the  amoimt  of  the  debt  limit  or 
the  date  to  which  it  is  effective,  the  rule 
does  not  allow  amendments  to  the  part 
of  this  substitute  most  in  need  of 
amendment. 

□  1120 

Mr.  Speaker,  there  is  no  reason  why 
amendments  have  to  be  prohibited  on 
such  a  major  change  in  the  way  we  op- 
erate. I  oppose  this  excessive  restriction 
on  the  ability  of  the  House  to  work  its 

wm. 

Mr.  Speaker,  I  have  a  couple  requests 
for  time,  and  I  yield  1  minute  to  the 
gentleman  from  Pennsylvania  (Mr. 
Shustcr)  . 

(By  unanimous  consent,  Mr.  Shttster 
was  allowed  to  speak  out  of  order.) 

LAST    NIGHT    BZPUBUCANS    WON    ONE    OF    THZIR 
CBKATZST    VICTORIZS    IN    THE    HOUSE 

Mr.  SHUSTER.  Mr.  Speaker,  it  is  re- 
grettable that  Members  were  not  recog- 
nized to  participate  in  1 -minute  speeches 
today,  because  there  is  something  very 
special  that  some  of  us  believe  needed 
to  be  said,  and  that  is  with  the  defeat 
of  the  Democrats'  big  spending,  big 
deficit,  tax-increase  budget  resolution. 
Republicans  last  night  won  one  of  their 
greatest  victories  in  the  U.S.  House  in 
modem  history.  The  American  people 
have  a  right  to  know  that  the  $550  bU- 
lion  Democrat  budget  was  defeated  by 
an  overwhelming  majority  of  Republi- 
cans and  only  a  small  minority  of  Demo- 
crats— 146  Republicans — 97  percent  of 
the  Republicans,  voted  against  the  big 
deficit  budget,  while  only  4  voted  for  It. 
However,  188  Democrats.  74  percent  of 
the  Democrats  in  this  House  voted  for 
•>  the  blg-spendlng  deficit,  while  only  67 
voted  against  it.  Review  of  the  floor  de- 
bate shows  that  it  was  almost  exclusively 
Republicans  who  led  the  fight  against 
this  big  budget. 


So  the  record  is  clear  for  the  American 
people  as  we  approach  the  1980  elections. 
Republicans  support  limiting  Govern- 
ment spending  while  Democrats  continue 
to  be  the  big  spenders. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  FmDLEY) . 

(By  unanimous  consent,  Mr.  PiNDLnr 
was  allowed  to  speak  out  of  order.) 

TEREOHISM     IN    JERUSALEM 

Mr.  FINDLEY.  Mr.  Speaker,  I  deplore 
the  detonation  of  a  bomb  in  a  crowded 
Jerusalem  marketplace  which  yesterday 
killed  1  person  and  wounded  40.  Such 
acts  of  terrorism  are  dastardly  and  will 
not  bring  about  recognition  of  Pales- 
tinian rights. 

This  explosion  was  tragic  not  only  for 
the  life  it  took  and  those  it  injured  but 
also  for  its  possible  broader  ramifica- 
tions. This  was  the  first  time  in  approxi- 
mately 3  months  that  a  bomb  explo- 
sion has  occurred  inside  Israel.  And,  a 
cease-fire  has  been  in  place  for  over  3 
weeks  in  southern  Lebanon. 

I  deplore  all  violence  and  casualties, 
whether  at  the  hand  of  the  Palestinians 
or  Israel.  The  toll  has  been  terrible  on 
both  sides. 

Let  us  all  hope  and  pray  that  a  new 
exchange  of  violence  between  Israeli  and 
Palestinian  does  not  ensue. 

Responsibility  for  the  bombing  Is  not 
clear.  At  this  moment  it  seems  to  have 
been  the  work  of  the  Arab  Liberation 
Front,  a  radical  group  not  under  the 
discipline  of  the  PLO,  and  usually  not 
even  professing  support  of  the  PLO. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT) . 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding.  My  imderstanding  is 
we  are  really  doing  two  things  here.  Be- 
sides taking  up  the  debt  limitation  in- 
crease, we  also  are  tacking  on  a  new 
rule,  as  the  gentleman  from  Ohio  has 
stated,  which  is  very  substantive  in 
changing  the  procedures  that  we  have 
used  in  the  past  as  they  relate  to  Federal 
debt  increases.  What  is  happening  If  we 
vote  for  this  rule,  as  the  gentleman  from 
Ohio  has  stated,  is  that  we  are  merging 
into  the  budget  resolution  a  considera- 
tion of  automatically  increasing  the  debt 
ceiling  with  each  budget  resolution 
which  has  no  binding  authority  on  the 
President  of  the  United  States.  A  budget 
resoluticm  is  only  a  target  and  a  goal  for 
Congress  not  the  President  or  the  Execu- 
tive. But  included  in  that  from  now  cm, 
if  this  rule  passes — and  assuming  the 
Gaphardt  portion  of  the  bill  passes, 
which  will  be  an  add-on  amendment — 
we  will  have  tucked  into  the  budget  reso- 
lution an  automatic  debt  increase. 

This  debt  increase  will  be  put  in  place 
without  a  separate  vote  by  the  House. 
Under  that  new  procedure  the  House 
would  be  denied  the  chance  to  vote  sep- 
arately on  the  debt  limitation.  On  the 
basis  of  the  way  this  House  has  acted 
in  the  past  on  debt  increases,  I  am  very 
constrained  to  oppose  the  rule  because 
it  will  make  it  "too  easy"  to  automatically 
increase  the  debt  ceiling  when  we  pass 
the  budget  resolution.  So  I  commend  my 
colleague,  the  gentleman  from  Ohio  (Mr. 
Latta)   as  the  ranking  Republican,  for 


opposing  the  rule  and  calling  to  the  at- 
tention of  the  House  that  this  is,  in  my 
judgment,  a  rather — I  do  not  want  to 
say  wholly  deceptive,  because  it  will  be 
debated.  We  will  be  under  a  cloud  estab- 
lishing a  new  rule  procedure  which  I 
would  not  mind  if  the  budget  resolution 
really  were  a  more  serious  Instrument  of 
the  House  of  Representatives,  which  I 
do  not  think  it  has  been.  It  has  been  too 
easy  to  create  tremendous  new  expendi- 
ture and  authorization  considerations 
without  understanding  the  total  Impact 
that  it  will  have  on  the  economy. 

So  I  agree  with  my  colleague,  the  gen- 
tleman from  Ohio  (Mr.  Latta),  that  we 
should  oppose  the  rule,  and  I  hope  that 
the  Members  of  the  House  would  do  so 
because  it  will  provide  a  bad  precedent 
as  it  relates  to  dealing  with  the  debt 
limitation  if  we  accept  the  nile  and  the 
Gephardt  amendment  tacked  onto  this 
debt  biU. 

I  thank  my  colleague  for  yielding. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New  York 

(Mr.  CONABLE)  . 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  acknowledge  much  of 
what  has  been  said  about  the  substantive 
effect  of  the  Gephardt  amendment,  and 
yet  I  strongly  supoort  it.  I  strongly  sup- 
port it  because  I  think  it  will  reduce  the 
gamesmanship  and  manipulating  that 
goes  on  around  the  debt  ceiling  vote. 

The  gentleman  from  California  (Mr. 
RotrssELOT)  has  said  that  the  budget 
process  Is  altogether  too  lightly  taken. 
May  I  say  the  budget  process  is  a  much 
more  serious  process  with  much  more 
substantive  content  than  the  process  of 
trying  to  raise  the  debt  ceiling.  We  have 
had  the  debt  ceiling  process  for  years. 
During  the  period  of  time  just  since  1970 
we  have  had  a  debt  ceiling  rise  by  many 
hundreds  of  billions  of  dollars,  indicat- 
ing that  the  debt  ceiling  process  has  been 
Ineffective  as  a  fiscal  tool.  Nonetheless, 
there  are  interesting  personnel  changes 
between  the  vote  on  the  budget — and  the 
passage  of  the  debt  ceiling  bill. 

It  seems  to  me  that  if  we  are  serious 
in  our  fiscal  intentions,  we  would  try  to 
discourage  these  vote  changes  which 
amount  to  nothing  more  than  games- 
manship. 

I  say  to  my  conservative  friends  on 
this  side  of  the  aisle  to  tie  the  debt  ceil- 
ing to  the  budget  process  by  the  kind  of 
ingenious  proposal  that  the  gentleman 
from  Missouri  (Mr.  Gephardt)  has 
worked  up,  which  skirts  the  constitu- 
tional objections  we  have  had  previously 
to  the  combination  of  a  joint  resolution 
and  legislative  enactment  as  such,  would 
he  to  force  those  who  vote  for  the  budget 
also  to  vote  for  the  debt  ceiling  increase, 
and  to  prevent  the  Irind  of  deceptive 
dance  that  finds  people  in  marginal  dis- 
tricts with  conservative  constituents 
voting  for  the  budget,  voting  against  re- 
straining the  growth  of  the  Federal 
spending  as  in  the  Republican  propossd 
yesterdav,  and  the  aoparently  proving 
their  ultimate  conservatism  by  voting 
for  a  debt  ceiling  increase.  In  my  view  it 
is  difficult  to  take  seriously  a  Congress 
which  permits  that  sort  of  tiling  to 
happen. 
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The  SPEAKER.  The  time  of  the 
gentleman  has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia (Mr.  RoussELOT) . 

Mr.  ROUSSELOT.  Mr.  Speaker,  let  me 
respond  to  my  colleague,  the  gentleman 
from  New  York  (Mr.  Conable),  by  say- 
ing he  and  I  have  not  used  the  debt  ceil- 
ing as  a  manipulative  instnunent.  We 
have  taken  it  seriously,  and  Just  because 
other  Members  do  not  take  it  seriously 
does  not  mean  that  it  caimot  be  a  valu- 
able tool.  The  problem  is,  as  the  gentle- 
man from  New  York  (Mr.  Conable)  has 
stated,  too  many  Members  of  this  House 
who  want  to  vote  for  all  the  big  spend- 
ing go  ahead  and  do  that  in  the  budget 
resolution  and  then,  as  the  gentleman 
says,  turn  around  and  vote  against  the 
debt  ceiling  increase  to  show  their  great 
conservatism  at  home.  But  I  think  more 
and  more  people  and  the  media  are  be- 
ginning to  pick  up  on  that  deception,  and 
although  it  has  not  been  as  precise  as  I 
would  like  to  see  it  reported  in  the  media, 
I  think  the  fact  still  remains  that  the 
debt  ceiling  is  an  additional  instrument 
that  we  can  use  to  try  to  restrain  ex- 
cessive spending. 

Mr.  CONABLE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  institution  is  a 
historical  institution,  and  I  think  we 
have  to  judge  the  procedures  in  the  light 
of  the  use  those  procedures  have  been 
put  to.  For  that  reason  we  should  take 
every  step  we  can  to  try  to  improve  those 
procedures  In  practice.  The  Gephardt 
amendment  has  that  effect,  and  in  my 
view  is  a  considerable  improvement. 

The  SPEAKER.  TTie  time  of  the  gen- 
tleman has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1  ad- 
ditional minute  to  the  gentleman  from 
California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
men for  yielding.  Let  me  respond  fur- 
ther. The  problem  is,  as  I  say  to  my  col- 
league, it  will  now  be  even  easier  for 
those  who  want  to  go  through  this  decep- 
tion to  do  it,  because  they  can  do  it  in 
one  vote.  They  can  still  vote  for  final  pas- 
sage of  the  budget  resolution,  and  the 
debt  part  wiU  now  be  sent  to  the  Presi- 
dent to  sign,  so  it  will  be  a  lot  easier  to 
carry  on  that  deception,  in  my  judgment 
with  the  new  Gephardt  rule  in  place. 
□  1120 

Mr.  CONABLE.  If  the  gentleman  wiU 
yield  further,  why  lock  the  door  after  the 
horse  has  left?  Raising  the  debt  ceiling 
is  simply  an  authorization  to  pay  our 
bills,  once  we  have  voted  for  the  expendi- 
tures. 

Mr.  ROUSSELOT.  Yes,  but  the  gentle- 
man and  I  know  we  do  not  vote  for  all 
those  big  expenditures  and  that  is  the 
problem.  I  still  say  the  debt  ceiling  in- 
strument is  one  more  way  that  the  test 
can  be  made.  Just  because  some  people 
use  that  as  a  deception  or  misuse  the 
process  does  not  mean  it  is  wrong.  TTiere 
is  real  value  to  requiring  that  Members 
of  this  House  and /or  the  whole  Congress 
to  vote  up  or  down  on  the  debt  limit  in- 
crease. Federal  debt  Increases  are  an- 
other form  of  taxation.  Therefore  we 
should  vote  down  the  rule. 

Mr.  CONABLE.  I  want  to  repeat,  we 
have  responsibility  not  only  for  our  own 
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votes  but  for  the  proper  functicxilng  of 
the  House. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  I  certainly  have  the  most 
respect  for  my  friend  from  New  Yoi*,  a 
member  of  the  Committee  on  Ways  and 
Means,  as  I  do  other  Members  of  the 
House  and  members  of  the  Committee 
on  Ways  and  Means,  but  I  can  recall 
times  when  the  Committee  on  Ways  and 
Means  came  before  the  Committee  on 
Rules  In  the  past  and  wanted  to  change 
the  jurisdiction  over  this  matter  dealing 
with  the  debt.  They  did  not  succeed. 

I  wonder  why  they  wanted  to  get  that 
monkey  off  their  backs  and  put  it  on  the 
backs  of  the  members  of  the  Cotnmittee 
on  the  Budget.  That  is  the  No.  1  question. 
However,  to  beUttle  the  matter  of  deal- 
ing with  the  debt  ceiling  of  this  coimtry 
I  think  is  wrong.  The  debt  ceiling  In  my 
humble  judgment  is  so  important  to  the 
American  people  that  it  deserves  to  re- 
main separate  and  apart  from  any  other 
piece  of  legislation.  This  is  necessary  so 
the  American  people  can  focus  in  on  that 
$929  billion  debt  that  is  going  to  be  al- 
lowed under  this  piece  of  legislaticm. 

I  Imow  there  are  many  around  this 
House  who  would  like  to  get  rid  of  the 
debt  ceiling  entirely  and  let  us  spend 
from  now  on  to  eternity  without  ever 
coming  to  account  with  the  amount  of 
the  debt. 

Mr.  Speaker,  I  do  not  buy  that.  I  never 
have,  I  never  will,  and  I  do  not  think  the 
American  people  will  buy  It.  There  are 
more  reasons  for  opposing  this  than  the 
fact  that  it  is  merely  gimmickry. 

I  think  it  is  absolutely  wrong  to  be 
doing  this.  I  hope  when  the  time  comes 
that  this  Gephardt  substitute  will  not  be 
adopted  by  the  House. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from    Maryland    (Mr.  Bau- 

MAN). 

Mr.  BAUMAN.  Mr.  Speaker,  I  think  a 
numt>er  of  points  have  been  made  on  this 
but  I  want  to  c<xnment  on  the  role  of 
the  Committee  on  Rules  in  this  particular 
rule  now  pending.  As  I  understood  it,  the 
Committee  on  Rules  was  supposed  to  be 
the  committee  of  jurisdiction  over  Uie 
procedures  of  this  House  and  yet  in  this 
given  instance  we  have  reported  out  a 
rule  that  abdicates  our  responsibility,  ig- 
nores the  jurisdiction  of  the  Committee 
on  Rules  and  in  effect  turns  over  to  one 
member  of  the  Committee  on  Ways  and 
Means — a  majority,  perhaps,  supporting 
him — the  right  to  change  the  rules  of 
the  House  henceforth  governing  how  we 
will  ccKisider  debt  limitations.  It  is  done 
in  a  most  extraordinary  manner,  tied  to 
a  bill  increasing  the  national  debt. 

Mr.  Speaker,  this  subject  of  a  new  pro- 
cedure for  the  debt  llmt  was  only  con- 
sidered by  the  Committee  on  Rules  for 
1  day,  and  rather  perfunctorily  dis- 
cussed a  year  ago.  There  were  no  formal 
hearings  held  this  year  other  than  dis- 
cussions yesterday  when  this  rule  was 
reported  out.  A  majority  of  the  commit- 
tee had  no  benefit  of  the  discussions  that 
went  on  and  we  are  told  because  a  small 
group  of  Members  of  the  House  discussed 
it  among  themselves  and  they  agree  with 
it  and  the  Committee  on  Ways   and 


Means  has  discussed  it  and  they  agree 
with  it.  then  we  should  go  forward  and 
adopt  it. 

I  do  not  think  most  Members  even 
realize  this  is  in  this  resolution,  this  pro- 
posal to  change  the  rules  of  the  House 
in  the  manner  we  consider  the  debt  liml- 
tati<«. 

There  remains  a  serious  constitutional 
question  about  what  we  are  being  asked 
to  do  here  which  the  authors  of  this  res- 
olution have  tried  to  address  in  the  year 
since  they  first  lost  this  proposal  on  the 
fioor  of  the  House  by  an  amendment 
offered  by,  of  all  people,  the  chairman 
of  the  Committee  on  Rules  (Mr.  Boix- 
ING) .  The  gentleman  frcnn  Missouri  (Mr. 
BoLLiNc)  has  changed  his  position  since 
that  time  and  has  concurred  in  this  pro- 
cedure, today. 

I  think  we  should  defeat  this  rule.  Not 
because  alone  the  debt  increase  is  In- 
volved here  but  because  of  the  extraor- 
dinary procedure  we  are  being  asked  to 
follow. 

Most  Members  will  not  realize,  I  am 
sure,  when  they  are  voting  on  this — they 
will  be  told  it  is  only  a  debt  Increase.  It 
is  much  more  than  that.  I  can  find  no 
procedure — the  gentleman  from  Missouri 
(Mr.  Gephardt)  told  me  yesterday  in 
hearings  there  may  have  been  prece- 
dence— where  the  House,  as  this  sug- 
gests, would  pass  a  concurrent  resolution 
on  the  budget  which  requires  no  signa- 
ture of  the  President  and  a  clerk  would 
then  pass  a  joint  resolution  raising  the 
national  debt  limit.  Now,  that  is  what 
this  procedure  calls  for.  Ttie  Clerk  of  the 
House  would  in  effect  legislate. 

This  is  supposedly  to  expedite  mat- 
ters. But  it  does  not  really  do  that  be- 
cause then  the  joint  resolution  that  the 
Clerk  has  passed  in  furtherance  of  this 
procedure  goes  to  the  other  body  and 
they  can  amend  it  as  they  please.  Their 
procedures  are  not  changed. 

Mr.  Speaker,  I  would  hope  this  reso- 
lution would  be  turned  down  and  we 
would  go  back  to  the  Committee  on  Rules 
and  consider  this  in  good  order  rather 
than  in  this  extraordinary  procedure. 

This  is  the  first  step,  as  the  gentleman 
from  Ohio  correctly  assesses,  in  doing 
away  with  the  debt  limit.  It  does  do  away 
with  any  future  votes  on  the  debt  limit 
and  I  think  that  is  a  mistake. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  yield  5  minutes  to  the  gentleman  from 
Missouri  (Mr.  Gephardt). 

Mr.  GEPHARDT.  Mr.  ^leaker,  I  would 
like  to  make  three  or  four  points  about 
the  debate  that  has  gone  on.  First,  about 
the  question  of  whether  or  not  this  is  a 
new  proposal  that  has  not  been  discussed 
in  committee  and  has  not  been  seen  by 
Members  of  the  House. 

Mr.  Speaker,  to  my  knowledge  this 
effort  started  some  years  ago,  a  couple 
years  ago,  maybe  more  than  that,  when 
Members  from  both  sides  on  both  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  the  Budget  decided  that, 
since  the  advent  of  the  budget  procedure, 
there  should  be  a  new  way  of  dealing 
with  the  debt  ceiling.  The  gentleman 
from  Florida  (Mr.  Gibbons),  the  gentle- 
man from  Illinois  (Mr.  MncvA) ,  the  gei- 
tleman  from  Texas  at  that  time.  Mr. 
Burleson,  and  others,  I  believe  including 
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the  gentleman  from  New  York  (Mr.  Con- 
ABU)  from  the  other  side,  participated 
in  an  effort  to  bring  this  question  to  the 
House  floor.  There  were  hearings  and 
debates  in  both  committees,  it  was 
brought  before  the  Committee  on  Rules, 
and  indeed  there  was  a  vote  on  the  floor 
of  the  House  as  to  whether  or  not  this 
procedure  should  be  adopted. 

Bir.  Speaker,  it  failed  on  the  floor,  as 
I  remember,  for  one  principal  reason: 
because  there  was  a  nagging  doubt  about 
the  legality  of  raising  the  debt  ceiling 
without  having  the  matter  considered  by 
the  President  of  the  United  States. 

As  we  all  know,  the  budget  procedure 
does  not  call  for  the  concurrent  resolu- 
tion on  the  budget  going  to  the  President, 
nor  do  I  think  we  want  to  adopt  that 
procediu*e,  because  it  is  our  budget  and 
not  the  budget  of  the  President. 

Mr.  Speaker,  because  of  those  nagging 
legal  doubts  this  idea  was  rejected  by  the 
House  of  Representatives,  and  perhaps 
rightly  so. 

In  the  intervening  time,  a  number  of 
us  have  continued  to  pursue  the  idea  be- 
cause we  felt  it  had  merit  and  we  felt 
that  a  great  majority  of  the  House 
wanted  to  adopt  such  a  procedure.  We 
have  therefore  worked,  diligently,  to  try 
to  figure  out  how  this  could  be  done. 

In  conversations  with  the  Department 
of  the  Treasury  and  with  the  Depart- 
ment of  Justice,  with  our  own  counsel 
here,  we  have  decided  if  we  could  have 
the  matter  taken  to  the  President  after 
it  is  considered  in  the  budget,  as  it  always 
has  been — as  we  well  know,  the  public 
debt  is  in  the  budget — that  we  could 
make  this  a  constitutional  and  legal 
procedure. 

Mr.  Speaker,  there  is  no  way  we  can 
guarantee  that  any  law  we  pass  here  is 
constitutional.  That  ultimately  can  only 
be  guaranteed  by  consideration  by  the 
U.S.  Supreme  Court.  However.  Mr. 
Speaker,  we  can  bring  to  anything  we 
pass  here  the  best  legal  minds.  I  think 
we  have  done  that  and  I  think  the  proce- 
dure we  have  is  constitutional  and  legal. 
Like  any  bill  that  could  be  considered,  it 
could  be  tested  in  the  courts  and  that 
could  well  happen  in  this  case  but  if  it  is, 
I  am  confident,  and  a  number  of  people 
who  are  constitutional  experts  who  have 
looked  at  it  are  confident,  it  will  pass 
muster. 

Mr.  Speaker,  let  us  talk  about  the  sub- 
stance of  it  for  a  moment  as  opposed  to 
the  legality  of  it.  In  my  view,  having  a 
separate  consideration  of  the  debt  ceil- 
ing is  an  anachronism.  It  is  an  artifact 
of  a  day  that  has  gone  by  because  the 
minute  we  instituted  the  budget  process, 
the  real  philosophical  issue/need  for 
having  a  debt  ceiling  consideration  was 
beyond  us. 
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Because,  indeed,  with  the  budget  pro- 
cess we  have  an  organized  way  to  make  a 
corporate,  group  decLsion  on  how  much 
money  we  want  to  spend.  To  take  this 
extra  step  to  pass  the  debt  ceiling  is  like 
an  Individual  saving,  "I'm  going  to  sign  a 
contract  to  buy  a  house,  but  I  don't  want 
to  sign  the  note  when  the  closing  of  the 
House  sale  comes  or  the  mortgage.  I 
want  to  fall  to  honor  that  commitment." 


In  my  mind,  when  we  pass  a  budget 
resolution  we  make  a  corporate,  group 
decision  to  spend  that  money  and  the 
spending  process  goes  from  that  decision. 
When  we  pass  the  second  budget  resolu- 
tion the  Appropriation  Committee  has  a 
legal  commitment  to  spend  and  pass  bills 
out  and  implement  that  decision.  There 
is  no  going  back.  We  have  no  choice.  We 
have  made  a  legal  commitment  and  to 
turn  around  and  say  that  we  really  can 
refuse  to  pass  a  debt  ceiling  is  really  a 
fiction.  It  really  is  not  in  touch  with 
reality. 

I  would  suggest  to  you  that  by  making 
the  debt  ceiling  figure  already  in  the 
budget,  the  legal  public  debt  ceiling,  we 
enhance  the  meaning  of  that  figure  in 
the  budget  and  are  much  more  realistic 
and  truthful  about  what  we  are  doing 
when  we  pass  the  budget. 

I  do  not  think  anybody  here  really  be- 
lieves that  we  are  not  going  to  pass  the 
debt  ceiling,  since  we  have  made  the 
legal  commitment  in  the  budget  process 
to  spend  that  much  money. 

Two  last  things.  Someone  suggested 
that  this  proposal  would  cause  the  Clerk 
of  the  House  to  legislate.  I  disagree.  This 
is  a  change  in  our  rules  which  we  are  go- 
ing to  debate  today  which  says  that  in 
the  future  if  we  pass  a  budget  resolution, 
we  are  by  our  rules  instructing  the  Clerk 
to  take  that  debt  ceiling  number  out  of 
the  budget  resolution,  which  we  have 
considered  and  passed,  and  send  that 
number  in  the  form  of  a  joint  resolution 
to  the  Senate  for  them  to  consider. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Missouri  has  exnired. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  1  additional  minute  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  this 
proposal  gives  the  Clerk  instructions  in 
our  rules  to  send  that  figure  In  the  form 
of  a  joint  resolution.  If  the  Senate  dis- 
agrees with  that  figure,  we  have  to  have 
a  conference  and  we  have  to  decide  on 
a  new  figiwe  and  if  we  decide  on  a  figure 
different  than  that  figure,  it  has  to  come 
back  here  for  a  conference  vote;  so  we 
will  have  a  separate  vote  on  the  debt 
ceiling.  If  we  agree  on  the  same  figure, 
it  goes  to  the  President.  If  he  vetoes  it, 
it  comes  back  here  and  we  still  have  to 
have  a  separate  vote  on  the  debt  ceiling. 
We  have  not  avoided  the  question  totaUy. 
We  have  only  said  that  where  we  have 
a  figure  In  the  budget  resolution,  where 
there  is  agreement  in  the  Senate,  where 
there  is  agreement  by  the  President,  we 
are  not  going  to  have  an  extra  vote  on 
that,  because  we  have  decided  that. 

Mr.  CONABLE.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  then 
what  the  gentleman  is  saying  is  that  we 
are  simply  setting  up  a  procedure  for 
handling  a  legislative  decision  made  by 
the  Congress.  We  are  not  giving  the  Clerk 
the  authority  to  legislate. 

Mr.  GEPHARDT.  That  is  correct. 

One  last  point  and  it  has  to  do  with 
time.  In  my  mind  in  the  House  of  Repre- 
sentatives one  of  our  great  problems  to- 
day is  that  we  spend  a  lot  of  time  doing 


things  that  perhaps  we  do  not  need  to 
do  on  the  fioor.  Your  time  and  my  time, 
the  time  of  every  Member  of  this  House, 
is  very  valuable.  We  talk  a  lot  about 
oversight.  We  talk  a  lot  about  debating 
on  the  fioor  the  matters  of  the  day  and 
making  good  decisions.  We  spend  a  lot  of 
time  talking  in  committee  considering 
legislation  very  specifically.  If  we  decide 
to  spend  our  time  and  allocate  our  time 
debating  anachronisms,  talking  about 
things  that  do  not  mean  anything,  we 
are  not  wisely  allocating  and  using  our 
time. 

I  would  suggest  to  you  that  we  could 
much  better  spend  the  three  or  four 
times  a  year  we  spend  in  committee  and 
on  this  floor  debating  the  public  debt 
ceiling  back  in  the  committee  debating 
things  that  mean  much  more  to  the 
American  people.  I  do  not  think  your 
constituents  want  you  wasting  your  time 
fooling  around  with  something  that  is 
absolutely  meaningless,  when  it  could  be 
accomplished  in  a  much  more  meaning- 
ful context. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Gephardt) 
has  again  expired. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  the  gentleman  1  additional  min- 
ute. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
agree  with  the  gentleman  that  our  time 
on  floor  matters  should  be  spent  on 
things  of  value.  The  problem  is  that  the 
American  public  is  much  more  conscious 
than  the  gentleman  is  giving  them  credit 
for  of  what  we  do  on  the  debt  ceiling, 
because  when  we  increase  the  debt  ceil- 
ing that  is  another  form  of  taxation.  It 
means  we  are  giving  authority  to  the 
Treasury  to  go  out  and  borrow  more 
money.  As  former  Secretary  of  the 
Treasury  Bill  Simon  has  said  time  and 
time  again,  when  you  force  the  Treasury 
to  go  out  and  borrow  large  amounts  of 
money  at  very  high  rates  today,  that  is 
a  form  of  taxation  for  future  generations 
of  this  country. 

It  is  an  important  issue.  I  could  not 
disagree  more  with  the  gentleman  that 
we  are  "wasting  our  time"  on  the  deci- 
sion relating  to  a  debt  celling,  because 
we  are  putting  that  debt  on  the  backs  of 
your  children  and  their  children. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  back. 

Mr.  ROUSSELOT.  I  would  certainly 
be  glad  to. 

Mr.  GEPHARDT.  The  most  important 
decision  we  make  here  every  year  is  how 
much  we  want  to  spend  of  the  Govern- 
ment's resources. 

Mr.  ROUSSELOT.  I  understand  that 
very  clearly,  but  with  every  decision  to 
spend  Federal  money  goes  also  the  re- 
sponsibility of  how  to  raise  that  money — 
either  by  taxes  or  deflcit  spending.  Def- 
icit spending  is  a  more  subtle  tax. 

Mr.  GEPHARDT.  That  decision  is 
made  in  the  budget  resolution.  I  would 
suggest  that  the  public  does  understand 
what  we  are  doing  in  that  budget  reso- 
lution and  that  wasting  time  on  the  pub- 
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lie  debt  ceiling  keeps  us  from  doing  other 
important  things  that  relate  exactly  to 
that  important  decision. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Gephardt) 
lias  again  expired. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  1  additional  minute  to  the  gentle- 
man. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
cannot  understand  how  there  is  any- 
thing more  important  than  what  this 
House  instructs  the  Treasurer  of  the 
United  States  to  do  than  issuing  debt 
securities.  It  is  another  form  of  taxation. 
I  think  that  issue  is  something  of  value 
and  I  think  it  should  be  fully  debated 
by  the  House.  I  could  not  disagree  with 
my  colleague  more.  I  urge  my  colleagues 
to  essentially  vote  down  this  huge  in- 
crease in  the  Federal  debt. 

GENERAL    LEAVE 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remaiics  on 
House  Resolution  411. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 1  minute.  I  do  that  to  ask  the  gentle- 
man from  Missouri  a  question.  When  the 
gentleman  was  in  the  well  the  gentleman 
indicated  that  this  matter,  H.R.  5310, 
had  been  around  for  quite  some  time  and 
had  been  considered;  but  the  gentleman 
did  not  mean  to  imply,  I  am  sure,  that 
this  matter  had  been  marked  up  by  any 
committee  or  had  b^en  reported  out  by 
any  committee,  did  he? 

Mr.  GEPHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  am  happy  to  yield. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  do 
not  suggest  that  this  exact  proposal  has 
been  marked  up  by  any  committee.  It  has 
been  considered  by  the  Committee  on 
Ways  and  Means  and  the  Committee  on 
Rules. 

I  would  suggest  that  the  substance  of 
it,  the  merits  of  it,  have  been  considered 
over  a  period  of  2  years  by  various 
committees. 

Mr.  LATTA.  But  H.R.  5310  had  not 
been  reported  out  by  any  committee;  is 
that  correct? 

Mr.  GEPHARDT.  That  is  correct,  in 
its  detail. 

Mr.  LATTA.  Mr.  Speaker,  I  thank  the 
gentleman. 

Let  me  once  again  point  out  to  the 
House  this  very  unique  procedure.  The 
House  and  the  Senate  are  going  to  pass 
a  concurrent  budget  resolution.  It  does 
not  have  to  be  signed  by  the  President. 
After  they  put  this  debt  limit  figure  in 
the  concurrent  resolution,  the  enrolling 
Clerk  is  going  to  prepare  a  joint  resolu- 
tion, believe  it  or  not,  and  insert  that 
debt  limit  figure  in  that  joint  resolution 
and  it  is  going  to  be  "deemed"  to  have 
passed  the  House  and  then  sent  on  its 
way  td  the  President  without  further  ac- 
tion by  the  House. 

Now,  I  do  not  like  that  procedure  at 
aU. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Latta)  has 
expired. 


Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute. 

Mr.  Speaker,  I  do  not  like  that  proce- 
dure and  I  think  it  violates  the  Consti- 
tution. I  think  it  is  absolutely  wrong. 
The  Constitution  provides  as  follows: 

Every  BlU  which  shaU  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  It  become  a  Law,  be  presented 
to  the  President  of  the  United  States:  .  .  . 

In  my  opinion,  the  Gephardt  proposal 
fails  to  comply  with  the  requirements 
in  the  Constitution. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
just  say  to  the  gentleman  from  Ohio 
that  I  think  the  gentleman  from  Mis- 
souri has  revealed  the  true  intentions 
of  the  authors  of  this  change  in  the  gen- 
tleman's remarks  and  the  gentleman  has 
done  so  candidly. 

I  do  not  believe  any  of  us  can  ques- 
tion that  the  hberal  philosophy  of  eco- 
nomics, one  of  their  cardinal  principles, 
has  always  been  that  we  do  not  owe  any- 
body this  money.  We  owe  it  to  ourselves, 
the  Keynesian  philosophy. 

Now  we  are  seeing  an  attempt  to  avoid 
our  responsibilities  on  the  public  debt 
which,  in  fact,  was  a  means  of  limiting 
spending  in  this  coimtry.  We  will  re- 
move the  issue  from  the  public  eye  and 
the  public  mind.  People  will  no  longer 
think  about  it,  because  it  will,  not  be 
voted  on.  It  will  be  an  automatic  proce- 
dure and  we  will  have  avoided  our 
responsibility. 

I  do  not  disagree  with  the  gentleman 
from  New  York  (Mr.  Conable)  ,  who  has 
described  what  might  be  called  a  charade 
of  these  votes  we  have,  but  if  the  debt 
limit  means  anything,  it  has  got  to  be 
imposed  by  this  Congress  under  a  con- 
stitutional procedure. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Latta)  has  again 
expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute. 

Mr.  Speaker,  I  would  assume  this  is 
the  first  step  to  abolish  the  debt  ceiling, 
which  is  the  only  restraint  in  many  ways 
left  on  the  fiscal  policy  of  any  admin- 
istration. I  think  that  is  really  the  ulti- 
mate objective. 
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Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield  briefly  to  me? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  I  think 
the  debt  ceiling  is  fun  to  talk  about — wq, 
have  all  given  these  speeches  many, 
many  times — but  I  do  not  think  it  has 
any  real  substance  compared  to  the 
budget  process.  If  it  is  a  restraint  or  if 
it  is  a  fiscal  tool,  that  really  has  not  been 
demonstrated  by  the  history  of  this  body 
in  recent  years.  It  has  instead,  to  the 
degree  it  has  been  used  at  all,  been  used 
as  a  device  to  hold  the  whole  Government 
hostage  to  some  irrelevant  or  nonger- 
mane  effort  of  some  sort  which  was  un- 
worthy of  the  conjunction  with  the  debt 
ceiling. 

Mr.  LATTA.  Mr.  Speaker,  let  me  say 
in  conclusion  to  the  Members  of  the 
House  that  they  shoul^  not  lose  sight  of 


the  fact  that  in  this  resolution  they  are 
going  to  be  voting  for  an  increase  in  the 
debt  ceiling  from  $830  billion  to  $929 
biUion  through  March  31,  1981. 

Mr.  Speaker,  I  have  no  further  request* 
for  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  qu3stion  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  258,  nays  151, 
not  voting  25,  as  follows: 


[Roll  No.  492) 

YEAS— 258 

Addabbo 

Erlenborn 

Leland 

Akaka 

Ertel 

Le  vitas 

Albosta 

Evans.  Ga. 

Uoyd 

Ambro 

'=■"•>  ns.  Ind. 

Long,  La. 

.Anderson, 

Pary 

Long,  Md. 

Calif. 

baocell 

Lott 

Andrews,  N.C. 

Fazio 

Lcwry 

Annunzio 

Fenwick 

Luken 

Anthony 

Ferraro 

Lundine 

Applegate 

FUher 

McCloskey 

Ashley 

Flthlan 

McCormack 

Atkinson 

Pllppo 

McHugh 

AuColn 

Florlo 

McKay 

Bailey 

Foley 

McKlnney 

Baldus 

Ford.  Mich. 

Maguire 

Barnard 

Ford,  Tenn. 

Markey 

Barnes 

Forsythe 

Marks 

Beard.  R.I. 

Fountain 

Martin 

Beilenson 

Fowler 

Mathis 

Benjamin 

Frenzel 

Matsui 

Bennett 

Frost 

Ma(tox 

Bevlll 

Fuqua 

Mavroules 

Bingham 

Garcia 

MazzoU 

Blanchard 

Gephardt 

Mica 

Boggs 

Glaimo 

Mlkulski 

Boland 

Gibbons 

Mikva 

Boiling 

Gingrich 

Miller.  Calif. 

Boner 

Glnn 

Mlnets 

Bonlor 

Glickman 

Minish 

Bonker 

Gonzalez 

Mitchell.  Md. 

Bowen 

Gore 

Moakley 

Brademas 

Gradison 

Moffett 

Breaux 

Gray 

Mollcban 

Brinkley 

Green 

Montgomery 

Brodhead 

Guarlnl 

Moorbead.  Pa 

Brooks 

Gudger 

Murphy,  ni. 

Brown.  Calif. 

Hall.  Ohio 

Murphy.  N.Y. 

BroyhUl 

Hall,  Tex. 

Murphy.  Pa. 

Burllson 

Hamilton 

Murtha 

Burton,  John 

Hanley 

Myers,  Pa. 

Burton,  Phillip  Harkin 

Natcher 

Byron 

Harris 

Neal 

Chappell 

Hawkins 

Nedzl 

Chlsholm 

Hefner 

Nelson 

Clay 

Heftel 

Nichols 

Coclho 

Hightower 

Nolan 

Ocnable 

Holland 

Nowak 

Conte 

Holtzman 

Oakar 

Conyers 

Howard 

Oberatar 

Corman 

Hughes 

Obey 

Cotter 

Hutto 

Ottlnger 

D'Amoure 

Ireland 

Panetta 

Danielson 

Jenkins 

Patten 

Daschle 

Jenrette 

Patterson 

de  la  Garza 

Johnson.  Calif. 

Pease 

Dellums 

Jones,  N.C. 

Pepper 

Dsrrlck 

Jones.  Okla. 

Perkins 

Dicks 

Jones.  Tenn. 

Peyser 

Dn«ell 

Kastenmeler 

Preyer 

Dixon 

Knzen 

Price 

Dodd 

Kildee 

Pritchard 

Donnelly 

Kogovsek 

Pursell 

Downey 

Kostmayer 

Roh-ll 

Drlnan 

LaFalce 

Rallsback 

Early 

Leach.  La. 

Rangel 

Eckhardt 

Leath.  Tex. 

Rutchford 

Edwards.  Calif 

Lederer 

Reuss 

English 

Lehman 

Richmond 
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Roberts 

St  Germain 

Walgren 

Rodlno 

Stack 

Watklna 

Roe 

Staggers 

Waxman 

Rose 

Stark 

Whit.ey 

Rostenkowskl 

Steed 

Whitten 

Roybal 

Stewart 

Williams.  Mont 

Ruaso 

Stockman 

Wilson.  Bob 

Sabo 

Stratton 

Wilson,  Tex. 

.Santlnl 

Studds 

Wirth 

Scheuer 

Swift 

Wolff 

Selberllng 

Synar 

Wolpe 

Sbannon 

Thompson 

Wright 

Sharp 

Traxler 

Yates 

Simon 

Udall 

Toung,  Alaska 

Skelton 

Ullman 

Young.  Mo. 

Slack 

Van  Deerlln 

Zablockl 

Smith,  Iowa 

Vanik 

Zeferettl 

Solarz 

Verto 

Spellman 

Volkmer 
NAYS— 161 

Abdnor 

Grisham 

Pasbayan 

Andrews. 

Guyer 

Paul 

N.Dak. 

Hagedorn 

Petri 

Archer 

Hammer- 

Quayle 

Asbbrook 

scbmidt 

QuUlen 

Bafalls 

Hansen 

Regula 

Bauman 

Harsha 

Rhodes 

Beard,  Tenn. 

Heckler 

Rlnaldo 

Bereuter 

Hillis 

Rltter 

Bethune 

Hlnson 

Robinson 

Biaggl 

Hollenbeck 

Roth 

Bouquard 

Holt 

Rousselot 

Broom  n  eld 

HopklDA 

Royer 

Brown,  Ohio 

Horton 

Rudd 

Buchanan 

Hubbard 

Runnels 

Burgcner 

Huckaby 

Satterfield 

Campbell 

Hyde 

Sawyer 

Carney 

Ichord 

Schroeder 

Cheney 

Jacobs 

Schulze 

Clausen 

Jeffords 

Sebelius 

Cleveland 

Jeffries 

Sensenbrenner 

Cllnger 

Johnson.  Colo. 

Shelby 

Coleman 

Kelly 

Shumway 

Collins,  Tex. 

Kemp 

Shuster 

Corcoran 

Kindness 

Smith.  Nebr. 

Coughlin 

Kramer 

Snowe 

Courier 

Lagomarslno 

Snyder 

Crane,  Daniel 

Latta 

Solomon 

Crane,  Philip 

Leach.  Iowa 

Spence 

Daniel,  Dan 

Lee 

Stangeland 

Daniel.  R.  W. 

Lent 

Stanton 

Dannemeyer 

Lewis 

Stump 

Deckard 

Livingston 

Symms 

Derwinskl 

Loeffler 

Tauke 

Devlne 

Lujan 

Taylor 

Dickinson 

Lungren 

Thomas 

Dornan 

McClory 

Trlble 

Dougherty 

McDade 

Vander  Jagt 

Duncan.  Tcnn. 

McDonald 

Walker 

Edwards,  Ala. 

McEwen 

Wampler 

Edwards,  Okla 

Madigan 

Weaver 

Emery 

Marlenee 

Weiss 

Erdahl 

Marriott 

Whitehurst 

Evans,  Del. 

Michel 

Whittaker 

Flndley 

Miller,  Ohio 

Williams.  Ohio 

Pish 

Mitchell.  N.Y. 

Wyatt 

Oaydos 

Moore 

Wydler 

Oilman 

Moorhead, 

Wylle 

Goldwater 

Calif. 

Yatron 

Ooodling 

Mottl 

Young.  Pla. 

Grarnm 

Myers,  Ind. 

Oraasley 

O'Brien 

NOT  VOTING— 25 

Alexander 

Collins.  111. 

Rosenthal 

Anderson,  ni. 

Davis.  Mich. 

Stenholm 

Aspin 

Davis.  S.C. 

Stokes 

Badham 

Diggs 

Treen 

Bedell 

Duncan.  Oreg. 

White 

B\>tler 

Edgar 

Wilson,  C.  H. 

Carr 

Plood 

Winn 

Carter 

Hance 

Cavanaugb 

Pickle 
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Mr.  White  with  Mr.  Davis  of  South  Caro- 
lina. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Bedell. 

Mr.  Duncan  of  Oregon  with  Mr.  Edgar. 

Mr.  PicUe  with  Mr.  Carr. 

Mr.  MARTIN  changed  his  vote  from 
"nay"  to  "yea." 

Messrs.  BEREUTER,  ABDNOR,  and 
RITTER  changed  their  votes  from  "yea" 
to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


n  1200 

The  clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Collins  of  Illinois  for,  with  Mr.  Winn 
against. 

Mr.  Stokes  for,  with  Mr.  Treen  against. 

Mr.  DlggB  for,  with  Mr.  Badham  against. 

Until  further  notice: 

Mr.  Hance  with  Mr.  Anderson  of  Illinois. 

Mr.  Stenholm  with  Mr.  Davis  of  Michigan. 

Mr.  Rosenthal  with  Mr.  Butler. 

Mr.  Alexander  with  Mr.  Carter. 

Ifr,  Aspln  with  Mr,  Cavanaugb. 


SECOND  ANNUAL  REPORT  ON  AD- 
MINISTRATION OF  NATIONAL 
SICKLE  CELL  ANEMIA,  COOLEYS 
ANEMIA,  TAY-SACHS  AND  GE- 
NETIC DISEASES  ACT— MESSAGE 
PROM  THE  PRESIDENT  OP  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce : 

To  the  Congress  of  the  United  States: 
I  am  pleased  to  transmit  the  Second 
Annual  Report  on  the  Administration 
of  the  National  Sickle  Cell  Anemia, 
Cooley's  Anemia,  Tay-Sachs  and  Ge- 
netic Diseases  Act. 

This  report  was  prepared  by  the  De- 
partment of  Health,  Education,  and 
Welfare  in  accordance  with  the  require- 
ments of  Section  1106  of  the  Public 
Health  Service  Act. 

Jimmy  Carter. 
The  White  House,  September  20, 1979. 


THE  1978  REPORT  TO  THE  PRESI- 
DENT ON  DISEASE  CONTROL  PRO- 
GRAMS—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 
I  transmit  herewith  the  1978  Report 
to   the    President    on   Disease   Control 
Programs. 

This  Report  was  prepared  by  the  De- 
partment of  Health,  Education,  and 
Welfare  in  accordance  with  P.L.  94-317, 
the  "National  Consumer  Health  Infor- 
mation and  Health  Promotion  Act  of 
1976." 

Jimmy  Carter. 
The  White  House,  September  20. 1979. 
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TEMPORARY  DEBT  LIMIT  INCREASE 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R,  5229)  to  provide  for  a 
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temporary  Increase  in  the  public  debt 
limit. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullman). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  330,  nays  54, 
answered  "present"  1,  not  voting  49,  as 
follows : 

(Roll  No.  493] 


YEAS— 330 


Abdnor 

Derwinskl 

Akaka 

Dickinson 

Albcsta 

Dicks 

Alexander 

Dingell 

Ambro 

Dixon 

Anderson, 

Dodd 

Calif. 

Donnelly 

Andrews.  N.C. 

Dougherty 

Andrews, 

Downey 

N.Dak. 

Drinan 

Annunzio 

Duncan.  Tenn 

Anthony 

Eany 

Applegate 

Eckhardt 

Archer 

Edwards.  Ala. 

Aspin 

Edwards.  Calif 

Atkinson 

Emery 

AuCoin 

English 

Bailey 

Erdahl 

Barnard 

Erlenborn 

Barnes 

Ertel 

Beard.  R.I. 

Evans.  Del. 

Beard.  Tenn. 

Evans.  Ga. 

Bedell 

Evans.  Ind. 

Beilenson 

Fary 

Benjamin 

Pazlo 

Bennett 

Fenwlck 

Bereuter 

Ferraro 

Bevill 

Findley 

Biaggl 

Fisher 

Bingham 

Flthlan 

Blanchard 

Flippo 

Boggs 

Florio 

Boland 

Foley 

Boiling 

Ford,  Tenn. 

Boner 

Forsythe 

Bonior 

Fountain 

Bonker 

Fowler 

Bouquard 

Frenzel 

Bowen 

Frost 

Brademas 

Garcia 

Breaux 

Gaydos 

Brinkley 

Gephardt 

Brodhead 

Gibbons 

Brooks 

GUman 

Brown.  Ohio 

Gingrich 

BroyhiU 

Ginn 

Buchanan 

Glickman 

Burgener 

Gonzalez 

Burlison 

Goodllng 

Burton,  Phillip 

Gore 

Byron 

Gradison 

Campbell 

Gramm 

Chappell 

Grassley 

Cleveland 

Green 

dinger 

Orlsham 

Conable 

Guarlnl 

Conte 

Gudger 

Corcoran 

Guyer 

Corman 

Hagedorn 

Cotter 

Hall.  Ohio 

Coughlin 

Hall,  Tex. 

Courter 

Hamilton 

Crane.  Daniel 

Hanley 

Crane,  Philip 

Harkln 

D'Amours 

Harris 

Daniel.  Dan 

Hawkins 

Daniel.  R.  W. 

Heckler 

Danlelson 

Hightower 

Dannemeyer 

Hillis 

Dasch  e 

Holland 

de  la  Garza 

Hollenbeck 

Deckard 

Holt 

Derrick 

Holtzman 

Hopkins 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Klldee 

Kogovsek 

Kostmayer 

LaFalce 

Learh,  La. 

Leaih.  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Le  vitas 

Lewis 

Livingston 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Martin 

Matsul 

Mattox 

Mavroules 

Mica 

Michel 

Mlkulskl 

Mikva 

Miller,  Calif. 

Mineta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy,  Pa. 
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Murtha 

Rodlno 

Stump 

Myers.  Pa. 

Roe 

Swift 

Natcher 

Rose 

Synar 

Neal 

Rostenkowskl 

Tauke 

Nodzi 

Roth 

Thompson 

Nelson 

Roybal 

Traxler 

Nichols 

Royer 

Trlble 

Nolan 

Runnels 

Udall 

Nowak 

Russo 

Ullman 

OBrien 

Sabo 

Van  Deerlln 

Dakar 

Sawyer 

Vander  Jagt 

Oberstar 

Schemer 

Vaalk 

Obey 

Schroeder 

Vento 

Ottinger 

Schulze 

Volkmer 

j-anetta 

Sebelius 

Walgren 

Pasbayan 

Selberllng 

Wampler 

Patten 

Shannon 

Watklns 

Patterson 

Sharp 

Waxman 

Pease 

Shelby 

Weaver 

Perkins 

Simon 

Weiss 

Peyser 

Skelton 

White 

Preyer 

Slack 

Whitehurst 

Price 

Smith,  Iowa 

Whitley 

Pritchard 

Smith,  Nebr. 

Whitten 

Pursell 

Snowe 

Williams.  Mont 

Quayle 

Solarz 

Williams.  Ohio 

QulUen 

Spellman 

Wilson,  C.  H. 

Rahall 

Spence 

Wilson,  Tex. 

Ralisback 

St  Germain 

Wlrth 

Rangel 

Stack 

Wolff 

Ratchford 

Staggers 

Wolpe 

Regula 

Stanton 

Wyatt 

Reuss 

Steed 

Yates 

Rhodes 

Stewart 

Young,  Alaska 

Richmond 

Stockman 

Young,  Mo. 

Rlnaldo 

Stokes 

Zablockl 

Ritter 

Stratton 

Zeferettl 

Robinson 

Studds 

NAYS— 54 

Ashbrook 

Hlnson 

Rousselot 

Bafalis 

Jeffries 

Rudd 

Bauman 

Kindness 

Satterfield 

BetbuDie 

Kramer 

Sensenbrenner 

Broomfield 

Lagomarslno 

Shumway 

Burton.  John 

Latta 

Shuster 

Carney 

Leach,  Iowa 

Snyder 

Cheney 

Uoyd 

Solomon 

Clausen 

Loeffler 

Stangeland 

Coleman 

LuJan 

Symms 

Collins.  Tex. 

Lungren 

Taylor 

Devine 

McDonald 

Thcfnas 

Dornan 

Marriott 

Walker 

Edwards.  Okla 

Miller.  Ohio 

Whittaker 

Goldwater 

Moorhead. 

Wilson,  Bob 

Hammer- 

Calif. 

Wylle 

schmldt 

Myers,  Ind. 

Yatron 

Hansen 

Paul 

Young,  Fla. 

Harsha 

Petri 

ANSWERED  "PRESENT" — 1 

Ashley 

NOT  VOTINO— 49 

Addabbo 

Dlggs 

Moflett 

Anderson,  111. 

Duncan,  Oreg. 

Montgomery 

Badham 

Edgar 

Murphy,  HI. 

Baldus 

Fascell 

Murphy.  N.Y. 

Brown.  Calif. 

Fish 

Pepper 

Butler 

Flood 

Pickle 

Can- 

Ford.  Mich. 

Roberts 

Carter 

Puqua 

Rosenthal 

Cavanaugb 

Glaimo 

Santlnl 

Chisholm 

Gray 

Stark 

Clay 

Hance 

Stenholm 

Coelho 

Hefner 

Treen 

Collins,  111. 

Heftel 

Winn 

Oonyers 

Horton 

Wright 

Davis.  Mich. 

Ichord 

Wydler 

Davis,  S.C. 

Mathis 

Dellums 

Mazzoli 

D  1220 

Mr.  KRAMER  changed  his  vote  from 
"yea"  to  "nay," 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMrrTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  5229,  with  Mr. 
McHuGH  in  the  chair. 

The  Clerk  read  the  Utle  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Oregon  (Mr,  Ullman)  will  be  recognized 


for  45  minutes,  and  the  gentleman  from 
New  York  (Mr.  Conable)  will  be  recog- 
nized for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Ur.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  while  I  am  strongly 
supportive  of  the  Gephardt  proposal 
which  would  change  tiie  rules  of  the 
House,  I  want  to  impress  upon  the  Mem- 
bers of  this  body  that  what  we  are  con- 
sidering here  basically  is  a  debt  ceiling 
that  is  expiring  on  Sunday,  the  30th  of 
this  month.  It  is  highly  unlikely  that  if 
this  measure  should  fail  today  that  we 
could  overcome  the  obstacles  of  parlia- 
mentary procedure  and  get  a  bill  back  in 
time  to  get  it  passed  before  the  begin- 
ning of  the  early  October  District  woiic 
period. 

We  cannot,  under  any  circumstances, 
begin  that  recess  without  changing  the 
debt  limit.  The  cost  in  dollars  will  be 
many  millions  of  dollars,  but  the  pri- 
mary cost  is  in  the  major  disturbance  of 
the  bond  market  that  would  result. 

We  have  just  received  a  letter  from 
the  Secretary  of  the  Treasury  indicat- 
ing some  of  the  critical  problems  that 
would  develop  from  a  disturbance,  so  I 
believe  the  House  should  not  lo<^  lightly 
upon  the  impact  of  this  vote. 

PtniLIC   DEBT   LIMIT 

At  present,  the  limit  on  the  amount  of 
public  debt  is  $830  billion,  and  authority 
to  issue  $430  billion  of  this  total  is  avail- 
able only  temporarily  through  Septem- 
ber 30,  1979.  After  that  date,  the  tem- 
porary authority  will  expire,  and  only 
the  permanent  authority  to  issue  $400 
billion  in  debt  will  continue  to  be  avail- 
able. 

In  this  bill,  the  Committee  on  Ways 
and  Means  has  reported  an  increase  in 
the  debt  limit  to  $929  billion  through 
March  31,  1981.  The  increase  of  $99  bil- 
lion will  be  sufficient  authority  to  meet 
borrowing  requirements  through  fiscal 
year  1980  and  the  first  6  months  of  fiscal 
year  1981.  The  borrowing  requirements 
are  based  on  administration  estimates  of 
a  budget  deficit  of  $29.4  billion  in  fiscal 
year  1980  and  a  deficit  of  $1  billion  in 
fiscal  year  1981. 

"ITiere  are  two  major  reasons  for  this 
committee  action  on  the  debt  limit.  First, 
it  will  reduce  the  frequency  of  unneces- 
sary disturbances  in  the  Treasury  De- 
partment's cash  and  debt  management 
procedures  and  in  the  operations  of  the 
Government  securities  market.  These 
disturbances  have  been  caused  by  the 
failure  of  Congress  to  enact  required  in- 
creases in  the  public  debt  limit  in  suffi- 
cient time  to  permit  the  Treasury  De- 
partment to  refinance  maturing  debt  is- 
sues, or  to  issue  essential  increases  in 
outstanding  debt,  in  sufficient  time  to 
conduct  the  sale  and  to  deliver  the  secu- 
rities on  schedule.  Failures  in  the  past 
to  act  soon  enough  have  increased  the 
costs  of  debt  management;  the  GAO 
prepared  a  report  in  which  it  presents 
estimates  that  it  cost  the  Federal  Gov- 
ernment up  to  $15  million  because  of 
the  delay  in  enacting  the  last  public 
debt  Increase  in  April  1979.  Included  in 
these  costs  are  higher  interest  rates  at- 
tributed to  disruptions  in  the  Govern- 
ment securities  market  caused  by  the 


delays  in  enacting  the  last  public  ddbt 
biU. 

The  second  reason  for  the  committee 
action  is  to  provide  Congress  with 
enough  time  to  institute  a  new  proce- 
dure tor  adopting  the  public  ddot  limit. 
The  members  of  the  Ways  and  Meazu 
Cranmittee  and  many  other  Members 
of  the  House  have  been  trying  to  estab- 
lish a  procedure  in  which  the  House  will 
establish  the  public  debt  limit  as  part  of 
the  budget  process.  I  will  discuss  this 
proposal  later  in  my  remarks. 
D  1230 

Now,  in  additicxi  to  the  change  In  the 
public  debt  limit,  the  bill  increases  an 
exemption  from  the  ceiling  on  long-term 
bonds  by  another  $10  billion,  making 
the  total  $50  billion. 

It  is  my  understanding  that,  when 
we  conclude  our  general  debate  and  opea 
the  bill  to  amendment,  Mr.  Fishib  of 
Virginia  will  offer  an  amendment  to 
shorten  the  period  for  the  increased  debt 
ceiling  from  March  31,  1981.  which  Is 
in  the  bill,  to  July  30,  1980.  In  place  of 
increasing  the  debt  limit  to  $529  billlan. 
the  amendment  would  increase  it  imly 
from  $430  billion  to  $485  billion.  As  far 
as  I  am  concerned,  that  would  be  an 
acceptable  amendment,  and  I  would  urge 
the  House  to  work  its  will  on  it. 

IKCREASC  IN  LIMIT  ON  LONG-TEEM  BOND 
AUTHOEITT 

Since  1970,  Congress  has  allowed  the 
Treasury  Department  to  issue  bonds 
which  carry  interest  rates  above  the  stat- 
utory ceiling  of  4>4  percent.  This  ceiling 
applies  to  U.S.  debt  with  maturities 
longer  than  10  years  which  are  held  by 
the  public.  When  Congress  has  agreed 
to  administration  requests  for  additions 
to  exception,  it  has  acted  only  with  re- 
spect to  the  immediately  prospective 
financial  requirements. 

At  the  present  time,  the  exception  pro* 
vides  auth(Mlty  for  $40  billion  of  these 
bonds  to  be  outstanding.  The  Treasury 
Department  has  asked  the  committee  to 
increase  that  $40  billion  in  authority  ta 
accommodate  the  estimated  require* 
ments  of  its  financing  program  for  fiscal 
year  1980. 

When  the  committee  has  accommo* 
dated  administration  requests  for  an 
addition  to  this  exception,  the  addition 
has  been  just  enough  to  meet  require- 
ments in  the  immediate  future.  The 
committee  has  lieen  wary  of  granting 
too  much  authority  for  long-term  bond 
issues  when  prudent  policy  calls  for  Uie 
Government  to  minimize  its  participa- 
tion in  the  long-term  bond  market.  At 
the  present  time,  however,  the  Treasury 
Department  believes  that  appropriate 
debt  management  policy  for  the  Federal 
Government  to  issue  long-term  debt  be- 
cause it  is  substantially  less  inflationary, 
less  costly  to  the  Government,  and  per- 
mits the  use  of  more  efficient  debt  man- 
agement techniques  than  short-term 
debt. 

Now,  let  me  further  advise  the  Mem- 
bers as  to  the  nature  of  the  procedure 
we  have  t>efore  us.  We  are  proceeding 
on  a  rule  that  allows,  first,  the  consid- 
eration of  a  substitute.  This  is  a  sub- 
stitute, offered  by  Mr.  Gephardt  of  Mis- 
souri, that  includes  the  exact  provisions 
of  the  debt  ceiling  extension  recom- 
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mendation  of  the  Ways  and  Means  Com- 
mittee. In  addition,  the  Gephardt  pro- 
posal provides  for  a  change  in  House 
rules,  that  was  offered  to  the  Rules  Com- 
mittee and  approved  by  the  Rules  Com- 
mittee following  Ways  and  Means  Com- 
mittee recommendations,  which  would 
change  the  procedures  hereafter  as  to 
how  the  debt  limit  is  considered.  I  will 
strongly  support  that  change  in  rule.  I 
think  it  will  do  something  that  is  ex- 
tremely essential  to  get  us  back  to  the 
world  of  reality  and  the  world  of  re- 
spcMisibility.  It  will  incorporate  our  debt 
ceiling  decision  within  the  same  vote 
and  the  same  package  that  creates  the 
need,  and  that  is  in  the  budget  resolu- 
tion, because  what  we  do  in  a  budget 
resolution  very  clearly  and  definitely  de- 
cides what  the  debt  ceiling  must  be.  So, 
we  have  tied  the  two  together,  but  we 
have  done  it  in  a  way  that  I  think  is 
fairly  simple. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  has  expired. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
myself  4  additional  minutes. 

Mr.  Gephardt  has  worked  on  it  for  a 
long  time,  and  he  wiU  explain  it.  He 
provides  that  the  debt  ceiling,  of  coiu-se, 
will  stay  within  the  jurisdiction  of  the 
Ways  and  Means  Committee,  and  I  think 
that  is  reasonable.  It  is  a  constitutional 
and  statutory  matter,  and  legislation 
affecting  it  have  to  be  signed  by  the 
President.  This  basic  decision  on  the 
debt  limit  should  stay  within  the  Juris- 
dicticm  of  the  committee.  Changes  in  the 
limit  must  be  made  to  conform  it  with 
the  decisions  that  have  already  been 
made  in  the  budget  resolution.  Then, 
when  that  budget  resolution  is  passed, 
it  develops  a  procedure  that  has  been 
carefully  examined  by  a  lot  of  fine  law- 
yers who  contend  that  it  is  constitu- 
tional. I  think  it  Is  constitutional.  It 
merely  directs  that  those  provisions  re- 
lating to  the  debt  ceiling  be  Incorpo- 
rated Into  the  joint  resolution,  which 
is  moved  on  to  the  Senate  and  which 
then  will  go  down  to  the  White  House  for 
signature. 

I  think  that  is  a  good,  responsible 
procedure,  and  I  think  It  Is  one  that  we 
need  to  adopt.  But,  should  the  substi- 
tute fall,  I  want  the  Members  to  fully 
imderstand  that  we  would  go  back  to  the 
cOTnmittee  bill,  H.R.  5229. 1  am  assuming 
that  Mr.  Fisher  then  would  offer  his 
amendment  to  the  committee  bill,  and  we 
would  have  a  final  vote  on  the  committee 
bill.  So,  I  urge  the  Members  to  support 
the  Gephardt  amendment,  the  new  pro- 
cedure. I  think  that  is  basic,  but  if  it 
fails,  then  by  all  means  let  us  move  to 
adopt  the  debt  ceiling,  because  If  we  do 
not  the  consequences  are  going  to  be 
rather  far  reaching.  In  this  instance, 
because  of  the  timetable  of  the  House.  I 
think  it  is  particularly  important. 

Let  me  say  finally  just  a  word  about 
those  who  are  using  the  argument.  "I 
don't  have  to  support  the  debt  ceiling  be- 
cause I  dldnt  vote  for  the  measures  that 
increase  the  debt." 

Let  me  say,  when  you  are  elected  to 
this  body,  you  are  elected  on  the  prin- 
ciple of  majority  rule.  That  is  the  funda- 
mental principle  of  democracy  in  this 
country.  You  are  not  elected  under  any 


kind  of  procedure  where  you  can  back 
out  of  that  majority  decision.  You  are 
bound  by  it.  When  you  make  each  addi- 
tional decision,  you  are  Uving  within  the 
mandates  of  our  Constitution  and  the 
mandates  of  those  that  elect  you.  You 
do  not  have  the  privilege  of  making  that 
decision  based  on  what  might  have  been 
or  what  you  might  have  Uked  it  to  be, 
or  what  you  might  or  might  not  have 
done.  You  have  to  make  that  decision 
based  upon  where  you  are  in  the  real 
world,  and  if  you  accept  the  principles 
of  democracy  you  have  to  accept  the 
principle  of  majority  rule,  and  that  is 
where  you  are. 

So,  the  American  people,  hopefully 
through  this  fonun,  will  realize  that 
each  one  of  us  has  an  obligation  to  work 
in  the  real  world  based  upon  majority 
decisions,  and  that  irrespective  of  what 
might  be  said,  or  what  has  been  done  or 
not  done  with  respect  to  past  votes,  each 
of  us  has  an  equal  responsibility  for  the 
consequences  of  what  this  body  does.  If 
indeed  then  we  fail  to  enact  a  budget 
resolution  or  if  we  fall  to  enact  a  debt 
ceiling,  then  every  Member  of  this  body 
is  equally  responsible.  There  is  no  way 
of  weaseling  out  in  any  way  by  saying, 
"I  did  not  vote  for  it." 

So.  I  strongly  urge  the  Members  to 
begin  first,  to,  accept  this  new  procedure 
for  responsibility,  and  second,  to  de- 
velop a  responsible  posture  on  this  very 
critical  issue,  critical  for  the  national 
security  of  this  country,  of  establishing 
a  debt  ceiling  to  conform  to  the  decisions 
we  have  already  made  in  budget  resolu- 
tions. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOT)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  as 
stated  in  the  debate  on  the  rule,  I  have 
great  difficulty  In  even  considering  vot- 
ing for  this  debt  limitation.  I  urge  its  de- 
feat. It  really  is  not  a  debt  limitation;  it 
is  an  excuse  to  go  into  deficit  financing 
for  all  kinds  of  expenditures  that  indi- 
vidual Members  feel,  "Well,  we  don't 
have  to  vote  for  a  tax  Increase,  so  this 
is  an  easy  way  to  go." 

Second,  I  could  not  disagree  with  my 
distinguished  chairman  more,  that  if 
we  do  not  vote  for  it,  we  are  being  irre- 
sponsible, because  many  of  us  do  not 
vote  for  those  huge  appropriations,  and 
sincerely  do  not  vote  for  them,  that  re- 
quire that  we  ccnne  in  and  cover  that 
heavy  expense  of  the  Federal  Govern- 
ment by  what  I  call  another  method  of 
taxation,  and  that  is  Federal  debt  fi- 
nancing. 

So,  I  am  not  sure  that  I  would  agree 
with  my  chairman  that  everybody  has 
the  responsibility  to  vote  for  this  resolu- 
tion. If  they  have  not  voted  for  substan- 
tial appropriations  that  create  the  ne- 
cessity for  this  tremendous  debt.  So,  Mr. 
Chairman,  again  I  think  that  this  Is  an 
unwarranted  increase  in  the  debt.  I  still 
beUeve  that  the  Appropriations  CcMn- 
mlttee  could  exercise  a  substantial 
amount  of  responsibility  and  not  just 
aut<Mnatically  vote  for  every  single  dol- 
lar that  has  been  authorized.  In  many 
cases  the  Appropriation  Committee  has, 
in  my  judgment,  been  extremely  respon- 
sible and  refused  to  vote  for  just  every 
single  dollar  that  has  been  authorized. 
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So  I  think  there  are  many  reasons, 
logical,  positive  reasons,  not  to  support 
this  resolution  which  increases  the  debt 
ceiling  by  $100  billion  and  will  espe- 
cially deny  to  us,  if  the  Gephardt  amend- 
ment passes,  deny  to  the  House  another 
chance  to  put  brakes  on  this  other  form 
of  taxation,  and  that  is  increasing  the 
debt.  So  I  urge  my  colleagues  to  reject 
this  entire  debt  ceiling  increase.  I  also 
urge  them  to  vote  against  the  Gephardt 
amendment,  under  which  I  still  believe, 
as  my  colleague,  the  gentleman  from 
Maryland,  mentioned,  by  the  stroke  of  a 
pen  the  Clerk  has  the  power  to  send  to 
the  President  under  the  budget  resolu- 
tion an  add-on  debt  Instnmient.  Even 
though  it  is  true  there  is  contained 
within  the  budget  resolution  what  the 
ultimate  amount  of  that  debt  is,  that 
does  not  mean  that  the  time  and  circum- 
stances do  not  change  and  that  we 
should  not  review  that  debt  ceiling  at 
least  ourselves.  I  still  believe  that  we  as 
a  House  have  the  responsibility  to  review 
the  debt  ceiling.  It  is  another  form  of 
taxation,  and  to  argue  that  it  is  not.  is, 
in  my  judgment,  passing  the  buck  in- 
tentionally to  the  Clerk  of  the  House 
to  sign  off  on  a  debt  increase. 

Mr.  VANIK.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman  for 
yielding.  I  want  to  point  out  to  my  dis- 
tinguished colleague,  the  gentleman 
from  California  (Mr.  Rousselot).  that 
I  think  that  in  voting  for  appropriations 
and  other  expenditure  items  in  the  Con- 
gress, my  level  of  expenditures  is  pretty 
close  to  his,  much  less  than  Is  incurred 
by  the  debt. 

Mr.  ROUSSELOT.  I  have  not  checked 
It,  but  I  would  be  glad  to  do  it.  I  am  not 
as  confident  as  my  friend  from  Ohio  that 
he  opposes  as  many  spending  bills  as  I 
do. 

Mr.  VANIK.  Check  it.  My  point  Is  this, 
the  gentleman  does  not  feel  he  has  an 
obligation  to  provide  a  debt  ceiling  to 
pay  for  the  items  on  which  he  did  not 
vote.  I  do  not  have  any  pleastore  in  voting 
for  many  of  the  appropriations  and  ex- 
penditure items  and  tax  expenditure 
items  for  which  the  distinguished  gen- 
tleman from  California  (Mr.  Roxtsselot) 
has  voted.  I  think  we  are  all  obligated  to 
certainly  respond  to  the  debt  that  has 
been  created  by  the  majority  vote  of  the 
House  of  Representatives,  the  majority 
vote  of  the  Congress,  the  things  that 
have  occurred  in  the  normal  conduct  of 
our  business.  I  do  not  think  we  can  re- 
nounce that  part  of  the  debt  that  we  do 
not  like.  I  think  that  this  debt  ceiling  was 
fashioned  on  many  presumptions. 

Mr.  ROUSSELOT.  Some  of  them  are 
incorrect. 

Mr.  VANIK.  I  agree. 

Mr.  ROUSSELOT.  Even  our  chairman 
of  this  committee  has  argued  with  the 
chairman  of  the  Committee  on  the  Budg- 
et that  many  of  the  so-called  revenue 
projections  are  basically  wrong  or  are 
but  assumptions  today,  which  even  re- 
affirms again  my  judgment  that  it  is  a 
mistake  not  to  have  a  second  Judgment 
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on  the  debt  ceiling  increase.  If  the 
Gephardt  amendment  passes,  we  will  not 
have  that  choice.  We  abdicate  that  re- 
sponsibility. 

Mr.  VANIK.  I  would  Uke,  if  I  could,  to 
respond  further  to  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  CONABLE.  I  yield  2  additional 
minutes  to  the  gentleman  from  Califor- 
nia. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding  additional  time. 

Let  me  comment  on  the  gentleman's 
argument  relating  to  appropriations. 
Sometimes  the  other  body  tacks  on  extra 
goodies  that  we  have  no  vote  on  here, 
and  that  is  the  way  the  appropriations 
are  increased  rather  substantially.  So  I 
say  to  my  colleague,  he  is  right  that  the 
majority  riile  is  the  prevailing  way  In 
the  House.  However,  we  also  have  to 
come  back  and  reshape  it  again.  I  re- 
member so  well  the  great  $50  tax  credit 
the  President  wanted.  We  had  included 
that  In  the  budget  resolution.  It  turns 
out  It  never  passed. 

Mr.  VANIK.  I  voted  against  it. 

Mr.  ROUSSELOT.  I  did,  too. 

Mr.  VANIK.  And  we  saved  the  cotmtry 
$10  billion. 

Mr.  ROUSSELOT.  And  we  did  the 
right  thing.  But  just  because  It  passed 
did  not  make  it  right,  and  my  point  is 
that  even  history  changes  what  the  ul- 
timate Federal  expenditure  level  is,  and 
on  that  basis  alone  we  should  come  back 
and  debate  the  debt  celling  increase. 

Mr.  VANIK.  Do  I  have  time  to  re- 
spond? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman.  I  am  siu-e  his 
Chairman  would  yield  to  him. 

Mr.  VANIK.  I  thank  the  gentleman  for 
yielding.  Mr.  Chairman,  I  want  to  say 
in  response  the  premise  that  we  have 
in  arriving  at  this  debt  ceiling  is,  one, 
that  there  will  be  no  tax  cut,  and  I  know 
that  the  gentleman  wants  a  substsmtial 
tax  cut 

Mr.  ROUSSELOT.  You  bet  I  do.  The 
taxpayers  of  this  country  deserve  it. 

Mr.  VANIK.  Which  Is  going  to  tack 
onto  the  deficit. 

Mr.  ROUSSELOT.  No.  it  will  not. 

Mr.  VANIK.  The  gentleman  proposes 
we  pay  for  tax  cuts  by  increased  borrow- 
ing at  11.5  percent  interest,  and  I  think 
It  is  terrible  to  plunge  our  country  Into 
debt  and  pay  for  a  tax  cut  with  bor- 
rowed money. 

Mr.  ROUSSELOT.  I  will  take  my  time 
back.  The  gentleman  Is  not  going  to 
put  words  in  my  mouth  that  I  am  in 
favor  of  tax  cuts  at  the  expense  of  In- 
creaslnsr  the  debt.  That  Is  ridiculous.  I 
had  a  balanced  budget.  I  am  sorry  the 
gentleman  did  not  vote  for  it.  It  was 
a  very  positive  balanced  budget  resolu- 
tion. It  also  put  very  substantial  re- 
straints on  expenditure  Increases.  I  am 
surprised  the  gentleman  did  not  vote 
for  it  on  that  basis  alone.  As  he  knows, 
I  put  the  nroiected  exoenditure  level 
target  at  $518  billion.  That  was  $30  bU- 
llon  below  the  committee  bill.  Would  the 
gentleman  support  that? 

Mr.  VANIK.  I  did  not  support  it. 

Mr.  ROUSSELOT.  Would  the  gentle- 
man support  a  $518  billion  expenditure 
level? 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  CaUfomia  (Mr.  Rottsselot)  if  he 
would  like  them. 

Mr.  ROUSSELOT.  I  would  be  delighted 
to  have  2  additional  minutes.  Would  the 
gentleman  support  an  expenditure  level 
of  $518  billion  for  fiscal  year  1980? 

Mr.  VANIK.  I  think  the  gentleman's 
proposal  to  balance  the  budget  yesterday 
was  so  dangerous,  the  proposal  was 
ridiculous. 

Mr.  ROUSSELOT.  It  is  very  helpful  to 
the  taxpayers  and  to  the  Treasury.  It 
would  reduce  the  interest  chsirge. 

Mr.  VANIK.  Will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  yield  to  the 
gentleman  in  just  a  minute.  I  want  to 
respond  to  lus  question. 

Mr.  VANIK.  The  gentleman  is  taking 
all  the  time. 

Mr.  ROUSSELOT.  I  want  to  respond 
to  his  question  that  it  would  reduce  the 
interest  charge  on  the  debt,  because  I 
have  no  add-on  to  the  debt  in  my  bal- 
anced budget  resolution.  As  a  result,  we 
would  have  a  reduced  interest  charge. 
Now  I  will  be  glad  to  yield  to  the  gentle- 
man. 

Mr.  VANIK.  I  Just  point  out  to  the 
gentleman  three  obvious  facts,  and  they 
are  that  the  debt  ceiling  that  we  have 
arrived  at,  which  is  recommended  by  this 
bill,  is  very,  very  modest  relating  to  the 
problems  of  this  country.      ^ 

Mr.  ROUSSELOT.  The  gentleman  has 
got  to  be  kidding.  You  consider  the  add- 
on debt  of  $100  billion  to  be  modest? 

Mr.  VANIK.  Let  me  tell  the  gentleman 
it  is  based  on  three  assumptions:  First, 
there  woiild  be  no  tax  cut  which  would 
add  to  the  deficit;  second,  that  the  Fed- 
eral budget  would  be  substantially  in  bal- 
ance, which  is  very  imllkely  at  this  time; 
and  third,  that  the  recession  will  be  mild 
and  not  very  long.  I  think  those  are  very 
risky  assumptions. 

Mr.  ROUSSELOT.  Does  the  gentleman 
mean  that  the  majority  budget  resolu- 
tion is  based  on  risky  assumptionf? 

Mr.  VANIK.  Those  are  the  three  as- 
sumptions on  which  the  present  debt  cell- 
ing recommended  by  the  Committee  on 
Ways  and  Means  has  been  based.  I  think 
they  are  very  risky  assimiptions. 

Mr.  ROUSSELOT.  So  the  gentleman 
is  going  to  vote  against  this  bill  because 
of  the  risky  assumptions? 

Mr.  VANIK.  No.  I  am  going  to  support 
the  ceiling. 

Mr.  ROUSSELOT.  The  gentleman  can 
always  base  it  on  risky  assumption. 

Mr.  VANIK.  I  feel  the  ceiling  is  not 
going  to  be  high  enough  to  meet  the 
critical  problems.  I  want  to  be  provident 
and  provide  this  country  with  a  capac- 
ity to  pay  its  bills. 

I  come  from  a  community  in  default 
on  its  obligations.  We  are  in  a  disgrace- 
ful situation. 

Mr.  ROUSSELOT.  How  did  the  city 
of  Cleveland  get  there? 

Mr.  VANIK.  And  I  will  not  let  that 
happen  to  the  United  States. 

Mr.  ROUSSELOT.  How  did  CTeveland 
get  there? 

Mr.  VANIK.  I  will  not  let  that  happen. 
I  will  not  let  my  country  go  into  default. 


Mr.  ROUSSELOT.  The  gentleman 
wants  us  to  go  the  way  of  Cleveland. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  CONABLE.  I  yield  1  additional 
minute  to  the  gentleman  from  California 
(Mr.  Rottsselot). 

Mr.  ROUSSELOT.  If  the  assumptions 
on  which  this  rescdution  is  based  are  so 
risky,  the  gentlonan  should  be  voting 
against  it.  Secondly,  he  certainly  does 
not  want  us  to  follow  Cleveland  down 
the  road  to  deficit  financing. 

Mr.  VANIK.  I  want  to  tell  the  gentle- 
man the  proposition  made  by  the  Com- 
mittee <m  Ways  and  Means  has  some 
risks  and  peril.  The  budget  celling  is  not 
as  high  as  it  ought  to  be  in  order  to 
accommodate  these  factors. 

Mr.  ROUSSELOT.  The  gentleman 
wants  more  debt. 

Mr.  VANIK.  We  may  have  to  come 
back  and  ask  for  a  higher  debt  ceiling. 

Mr.  ROUSSELOT.  The  gentleman 
wants  mate  debt. 

Mr.  VANIK.  I  want  to  take  care  of 
the  debts  of  this  country,  no  matter  what 
they  are.  I  do  not  think  the  American 
people  want  the  Congress  to  default  on 
its  obligations,  and  if  this  ceiling  does 
not  pass  by  October  1.  our  Government 
will  not  be  able  to  pay  the  discount  on 
T-bills  and  return  to  the  people  who 
have  loaned  money  to  the  Government 
the  sums  that  should  be  repaid.  We  are 
putting  this  coimtry  in  great  peril,  in  the 
greatest  kind  of  peril  in  increasing  the 
cost  of  (Hierating  the  country  and  in  pay- 
ing for  its  debt  if  we  do  not  provide  for 
an  adequate  debt  ceiling  by  October  1. 1 
do  not  want  to  bring  my  country  to  the 
brink  of  periL 

Mr.  ROUSSELOT.  I  thank  my  col- 
league. He  thinks  there  are  risky  assump- 
tions behind  the  budget  resolution  and 
this  debt  increase  bill.  I  agree  with  him. 
He  named  three  risky  assumptions.  Those 
are  good  reasons  to  vote  against  it.  No.  2, 
he  wants  to  make  sure  that  the  Federal 
Government  does  not  do  what  Cleveland 
did.  I  could  not  agree  with  him  more. 
It  has  been  an  absolute  disaster.  Their 
basic  problem  was  they  spent  more  money 
than  they  have.  The  difference  between 
the  case  of  Cleveland  and  the  Federal 
Government  is  we  have  got  printing 
presses  to  produce  all  those  debt  secu- 
rities. Cleveland  did  not  have  it.  and  I 
think  that  is  a  good  reason  to  vote 
against  this.  I  could  not  thank  the  gen- 
tlonan  more  for  givine  us  excellent  rea- 
sons to  vote  against  this  bill  which  in- 
creases the  Federal  debt  by  $100  billion. 
Finally,  if  the  gentleman  is  telling  us 
that  he  does  not  think  this  debt  ceiling 
is  high  enough  and  he  says  we  are  gt^ng 
to  have  to  come  back  for  more  debt,  he 
is  evidently  one  of  the  big  spenders.  I 
want  to  say  to  my  colleague  he  has  given 
us  many  absolute  reasons  for  voting 
against  this  resolution,  and  I  thank  him. 
n  1250 

Mr.  VANIK.  What  if  the  debt  ceiling 
goes  down,  the  gentleman  will  be  respon- 
sible for  a  failure  to  pay  interest  on  the 
public  debt. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinguished  genUeman 
from  Minnesota. 
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Mr.  PRENZEL.  Mr.  Chairman.  I  would 
like  to  put  in  a  good  word  for  the  Gep- 
hardt amendment  which  will  be  voted  in 
the  Committee  of  the  Whole  a  little  later 
on. 

It  seems  to  me  there  is  no  evidence 
whatsoever  that  the  repeated  votes  on 
the  debt  ceiling  have  encouraged  any 
fugality,  or  have  resulted  in  the  expendi- 
ture of  any  less  dollars. 

Obviously,  the  budget  is  a  vital  link  to 
whatever  debt  we  incur  around  here  and 
it  makes  good  sense  to  combine  the  vote 
on  the  two.  I  hope  that  the  Ciephardt 
amendment  will  be  passed,  and  that  we 
will  subsequently  be  spared  the  excess 
and  unnecessary  conversation  that  ac- 
companies the  debt  ceiling  votes. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  we  are  here  today  as 
part  of  the  periodic  ritual  of  increasing 
the  Federal  debt. 

TTie  $99  billion  increase  in  the  Ftederal 
debt  ceiling  which  this  legislation  pro- 
vides is  an  unhappy  statistic.  The  $99  bil- 
lion debt  increase  will  cost  each  tax- 
payer about  an  additional  $200  in  debt 
service. 

Even  before  today's  vote,  the  invest- 
ing public  has  been  voting  on  the  ques- 
tion of  their  faith  and  confidence  in  Fed- 
eral fiscal  integrity.  They  voted  earlier 
this  week  by  bidding  $378  per  ounce  of 
gold  at  the  current  gold  market.  Ap- 
parently the  gold  purchasers  were  not 
exposed  to  the  same  voodoo  magic  act 
which  routinely  beguiles  the  Congress 
into  voting  for  higher  spending  and  de- 
ficits as  the  means  to  restore  fiscal  sta- 
bility and  dampening  inflation. 

The  only  positive  aspect  of  the  com- 
mittee's action  on  H.R.  5229  is  not  con- 
tained in  the  bill  itself,  but  in  the  recom- 
mendation it  transmitted  to  the  Com- 
mittee on  Rules. 

The  committee  recommended  that  the 
Committee  on  Rules  change  the  House 
rules  to  tie  the  debt  ceiling  to  the  con- 
gressional budget  process.  This  would 
result  in  an  inclusion  of  the  debt  ceiling 
authority  as  part  of  the  congressional 
budget  process. 

Mr.  Gephardt's  pr(H}osal  outlines  a 
creative  way  to  address  the  constitu- 
tional dilemma  confronted  in  our  pre- 
vious efforts  to  tie  the  debt  ceiling  and 
the  budget  process  together.  The  dilem- 
ma stems  from  the  fact  that  debt  ceil- 
ing legislation  must  be  a  public  law 
signed  by  the  President.  Congressional 
budget  resolutions  are  concurrent  resolu- 
tions and  therefore  are  not  signed  by  the 
President.  The  Ways  and  Means  Com- 
mittee recommendation  avoids  this  prob- 
lem by  including  the  debt  ceiling  author- 
ity as  a  separate  title  of  the  budget  res- 
olution. Then  that  title  is  treated  as  a 
de  facto  joint  resolution  to  be  forwarded 
to  the  President  for  his  signature.  The 
vote  to  pass  the  budget  resolution  will  be 
deemed  to  pass  the  joint  resolution  on 
the  debt  limit. 

The  Congress  has  enacted  legislation 
to  provide  for  "truth  in  lending"  for  con- 
sumer borrowing.  The  purpose  of  such 
legislation  is  to  inform  the  consumer  of 
the  true  cost  of  the  goods  and  services 


which  he  is  buying.  In  a  comparable 
manner  there  ought  to  be  a  consolidation 
of  the  debt  ceiling  and  the  budget  process 
to  provide  a  measure  of  "truth  in  Fed- 
eral borrowing."  This  will  inform  the 
taxpayers  of  the  true  debt  which  their 
Government  must  incur  in  order  to  pro- 
vide them  with  the  goods  and  services 
they  are  buying  from  Washington.  Amer- 
icans should  receive  the  same  straight- 
forward financial  disclosure  from  their 
Government  as  their  Government  re- 
quires the  local  merchant  to  give  them. 

In  this  connection.  Mr.  Chairman.  I 
would  like  to  report  that  the  debt  ceiling 
is  affected,  of  course,  by  off-budget  items. 
Off-budget  items,  according  to  the  ad- 
ministration, amount  to  $11.6  billion  of 
Federal  financing  bank  borrowing.  Ac- 
cording to  the  Congressional  Budget  Of- 
fice the  figure  is  $16  billion.  The  differ- 
ence in  figures  is  interesting  but  neither 
figiu-e  is  included  in  the  budget.  It  should 
be  included  in  the  budget.  We  should 
square  oiir  procedures  to  this  extent,  as 
well  as  trying  to  tie  the  debt  ceiling  and 
budget  process  together. 

Also,  Mr.  Chairman,  if  we  are  to  believe 
the  administration's  estimates,  which 
apparently,  in  the  view  of  the  Congres- 
sional Budget  OfiQce,  are  off  the  mark 
with  respect  to  off -budget  items,  there  is 
a  $17.9  billion  runup  in  the  trust  fimds 
which  may  be  used  under  the  unified 
budget  concept  to  offset  the  deficit  of 
that  dimension  in  the  general  treasury. 

I  hope  we  will  find  some  way  of  get- 
ting all  that  out  on  the  record  in  the 
future  fiscal  processes  of  this  body  be- 
cause to  mislead  the  public  about  the  dif- 
ference between  our  budget  process  and 
the  actual  increase  in  the  debt  ceiling 
would  be  a  mistake.  If  the  two  are  tied 
together  and  we  will  have  truth  in 
borrowing. 

Returning  to  the  legislation  before  us, 
the  prospect  of  increasing  the  Federal 
debt  ceiling  by  $99  billion  is  a  depressing 
situation.  It  is  a  vote  for  insolvency,  a 
bailout  imposed  on  the  taxpayers  of  the 
future  by  a  Congress  without  fiscal 
courage. 

Let  me  thank  my  cheerful,  hardwork- 
ing and  vigilant  friend,  the  gentleman 
from  California  (Mr.  Rousselot)  ,  for  his 
willingness  to  participate  in  this  debate. 
He  alone  among  those  people  who  felt 
the  debt  ceiling  increase  is  a  significant 
fiscal  act,  were  willing  to  stand  up  here 
and  discuss  how  significant  it  was.  You 
can  tell  the  great  interest  the  Chamber 
has  in  this  significant  fiscal  act  by  the 
lack  of  attendance  here,  and  by  the  inter- 
est of  the  press,  we  can  see  that  the 
public  is  also  deeply  to  be  involved. 

Frankly,  Mr.  Chairman,  the  Gephardt 
amendment  should  be  enacted  in  my 
view  if  we  are  to  bring  the  Congress  and 
its  procedures  into  the  20th  century.  It  is 
indeed  an  anachronism  for  us  to  try  con- 
stantly to  lock  the  bam  after  the  horse 
has  fied,  and  in  the  process  create  all 
the  distortions  and  abuses  which  we  are 
well  aware  attend  this  whole  procedure. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  York  (Mr. 
Solomon). 

Mr.  SOLOMON.  Mr.  Chairman.  I  was 
not  going  to  speak  on  this  particular 


piece  of  legislation  today,  but  when  the 
gentleman  from  Oregon  (Mr.  Ullman) 
has  stood  on  this  fioor  stating  that  all 
Members  of  the  House  should  be  sup- 
porting the  debt  ceiling,  I  would  just  like 
to  take  exception  to  that  remark  and 
state  that  the  only  Members  who  have 
any  oiiiigation  to  increase  the  debt  ceil- 
ing by  $100  billion  are  those  who  voted  to 
expand  the  money  in  the  first  place. 

I  came  out  of  the  New  York  State  Leg- 
islature where  I  had  the  privilege  of 
serving  in  a  majority  for  a  number  of 
years  and  a  minority  for  a  number  of 
years. 

Mr.  Chairman,  when  I  first  went  into 
that  House  we  had  a  Governor  who  hap- 
pened to  be  a  very  good  friend  of  mine. 
His  name  was  Gov.  Nelson  Rockefeller. 
He  was  one  of  the  biggest  spenders  of  all 
times.  He  almost  spent  the  State  of  New 
York  into  bankruptcy.  The  only  way  we 
could  prevent  oiu-  good  Governor  and 
my  good  friend  from  doing  this  was,  we 
finally  had  to  become  political  and  we 
had  to  organize  Republican  primaries 
against  those  people  that  the  Governor 
was  backing.  We  were  successful  over  a 
short  period  of  years  in  replacing  some 
of  the  so-called  yes  men  for  Governor 
Rockefeller  in  my  own  party  and  we  re- 
placed them  with  good  fiscal  conserva- 
tives. 

Mr.  Chairman,  when  the  gentleman 
from  Oregon  <Mr.  Ullman)  stands  up 
here  and  says  that  all  Members  of  this 
House  have  an  obligation  to  support  the 
debt  ceiling  because  a  majority  has 
voted  in  these  increases.  I  just  think 
that  is  absurd.  I  think  what  we  have  to 
do  is  be  political.  Let  us  be  political. 

I  think  the  RepubUcan  side  of  the 
aisle  should  withhold  every  single  vote 
and  we  should  make  the  majority  swal- 
low it.  Let  them  vote  to  raise  the  debt 
ceiling  since  their  votes  caused  the  prob- 
lem. If  they  want  to  pass  this  debt  ceil- 
ing, if  they  want  to  continue  to  vote  in 
these  big  expenditure  programs  which 
are  raising  our  debt  ceiling  almost  80 
percent  in  just  a  6-year  period,  which 
has  devalued  the  American  dollar  in  this 
country  and  overseas  to  a  point  where 
foreign  countries  today  are  begging  us  to 
balance  our  budget,  stop  printing  paper 
money,  as  the  gentleman  from  Cali- 
fornia <Mr.  RoussELoT)  has  said  here 
today.  That  is  what  we  have  to  do. 

Yes,  Mr.  Chairman,  let  us  get  political. 
Let  us  withhold  every  single  vote  from 
this  debt  ceiling  resolution,  let  us  make 
them  bite  the  bullet,  let  them  vote  for 
it  and  come  the  next  election  we  will  re- 
place maybe  20  of  them  and  we  no  longer 
will  be  obligated  to  adopt  debt  ceilings  of 
$100  billion  that  is  going  to  break  the 
backs  of  every  single  American  in  this 
country. 

D  1300 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  my  good  friend,  the  distinguished 
ranking  minority  member,  for  yielding. 

Mr.  Chairman,  the  yearly  celebration 
of  Keynesian  economics  is  once  again 
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underway.  Today  the  House  broke  out 
its  party  hats  and  began  to  gleefully 
toss  out  the  mandate  this  Nation  so 
strongly  delivered  at  the  polls  last 
year.  As  with  most  merry  celebra- 
tions there  is  always  a  perfunctory 
nod  to  the  seriousness  of  the  event  be- 
fore the  revelry  really  begins.  In  Con- 
gress this  is  always  the  narrow  defeat  of 
the  public  debt  limitation  temporary  in- 
crease legislation.  This  temporary  break 
in  the  action  is  to  allow  a  blizzard  of 
press  releases  to  find  their  way  back  to 
the  American  taxpayer  stating  that  a 
raid  on  the  Treasury  has  been  forestalled 
and  that  all  is  weU  in  Washington.  With 
this  ceremony  over  the  bacchanalia  con- 
tinues with  reckless  abandon. 

Next  week  we  will  once  again  see  the 
troublesome  debt  limitation  bill  on  the 
floor,  only  this  time  the  possible  default 
of  the  Federal  Government  will  be  emi- 
nent and  everyone  will  gasp  in  mock 
horror  and  the  ceiling  will  be  lifted.  A 
cheer  will  go  up  that  an  embarrassment 
has  been  avoided,  another  blizzard  of 
releases  will  go  out  to  districts  stating 
that  all  is  well  in  Washington,  and  the 
celebration  will,  once  again  proceed. 

As  with  any  time  honored  celebration 
this  yearly  carnival  has  its  own  myth- 
ology. The  original  myth  of  the  debt  was 
that  it  would  be  disastrous  if  this  Na- 
tion was  without  one.  A  great  religion 
sprang  up  around  this  belief  named  after 
the  man  the  celebration  now  honors, 
Mr.  KejTies.  Over  the  years,  however,  a 
number  of  heretics  found  the  celebra- 
tion not  to  their  liking.  In  recent  years 
this  small  band  of  dissenters  began  dam- 
pening the  enthusiasm  of  the  party  goers 
by  actually  calling  for  an  end  to  the  cele- 
bration. They  even  went  so  far  as  to 
say  that  Keynes  was  dead. 

The  heresy  picked  up  momentum  when 
others  began  to  realize  that  the  tab  for 
the  yearly  celebrations  was  growing  more 
expensive.  A  reformation  of  sorts  sprang 
up  that  decreed  individuals  could  do 
more  with  their  lives  than  flnance  yearly 
Keynesian  events.  Many  attempts  were 
made  at  purging  these  heresies,  but  it 
took  a  counter-reform  to  do  the  trick. 
The  counter  reformation  introduced  a 
new  faith  into  the  record.  This  new 
force  was  that  of  zero-based  budgeting, 
sunset,  and  the  promise  of  future  salva- 
tion with  a  balanced  budget  in  1980.  The 
new  faith  was  spoken  by  a  different 
grniiD  of  d'sciples  who  sp(*e  of  charts  an 
of  improved  cash  management.  The  cele- 
brations continued  with  the  inclusion  of 
the  new  litany. 

The  costs  of  the  Keynesian  celebra- 
tions continued  to  ri-^e.  Fiscal  1980  was 
upon  the  world  and  still  no  sign  of  sal- 
vation. The  herectics  returned  demand- 
ing an  end  to  the  revelry.  Once  again 
the  defenders  of  the  time  honored  faith 
rallied  their  forces.  They  spoke  of  delays 
in  salvation  because  of  pressing  social 
needs.  They  spoke  of  recession,  the  om- 
inous banana  prophesied  by  the  great 
Kahn.  Once  again  the  faithful  re- 
sponded. The  inclusion  of  a  ceremony  to 
renounce  Keynes  before  his  ressurection 
helped  broaden  the  support  for  the  cele- 
brations. The  crisis  of  nonbelief  had  once 
again  been  met. 


Were  this  parable  a  fiction  it  would  be 
a  tale  for  campflres  and  long  cold  eve- 
nings. However,  it  is  quite  real.  Many  on 
Capitol  Hill  believe  that  Keynes  lives, 
and  that  printing  presses  can  make 
America  well  again.  Just  like  in  Peter 
Pan  when  Tinker  Bell  dies  they  clap  their 
hands,  cast  their  votes,  and  the  myth  Is 
reborn. 

IAt.  Chairman.  I  rise  in  opposition  to 
this  proposal.  I  was  going  to  say  prepos- 
terous. I  guess  I  will  say  it,  yes. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  first  I  want  to  say  that 
this  debt  ceiling  resolution  is  not  asso- 
ciated in  any  way  with  one's  desire  for 
fiscal  responsibility  and  a  balanced 
budget.  Infiation  is  the  No.  1  problem. 

The  figures  on  the  debt  ceiling  that 
we  bring  you  in  the  committee  bill  are 
based  on  recommendations  from  the 
President  that  assume  virtually  a  bal- 
anced budget  in  fiscal  year  1981. 

Now,  we  cannot  do  any  better  than 
basing:  the  debt  limit  figures  on  the  fiscal 
year  1981  virtually  balanced  budget. 

I  have  said  in  speech  after  speech 
across  this  country — I  think  we  have  no 
alternative,  if  we  can  avoid  a  major  eco- 
nomic turndown,  to  meeting  that  objec- 
tive of  a  balanced  budget.  Fiscal  respon- 
sibility is  absolutely  essential  if  we  want 
to  conquer  the  No.  1  problem  of  this 
country,  and  that  is  inflation. 

I  want  to  say  to  those  people  who  are 
recommending  a  big  tax  cut  now  that  you 
cannot  balance  the  budget  in  flscal  year 
1981  if  you  have  a  major  tax  cut.  or  even 
if  you  have  a  minor  tax  cut.  Every  dollar 
of  tax  cut  is  going  to  be  another  dollar 
of  deficit.  We  are  going  to  have  to  hold 
a  tight  rein  on  both  spending  and  tax 
poUcy  if  we  are  going  to  get  that  balanced 
budget  in  1981. 

Let  us  not  kid  ourselves.  The  American 
people  are  getting  smarter.  They  know 
that  you  cannot  vote  for  both  a  big 
budget  and  a  tax  cut.  The  two  are  dis- 
tinctly incompatible. 

I  want  to  relate  to  my  friend,  the  gen- 
tleman from  New  York,  that,  of  course, 
political  action  is  wise.  The  policy  action 
in  New  York  was  to  go  out  for  the  elec- 
tive process.  That  is  proper  and  appro- 
priate, but  you  did  not  refuse  to  pay  the 
bills  you  had  already  incurred  by  the 
State  of  New  York. 

Now,  that  is  what  we  are  doing  here. 
This  bill  does  not  have  anything  to  do 
with  the  budget  process.  The  budget  de- 
cisions are  made  independently.  The  only 
thing  that  the  debt  ceiling  decision  goes 
to  is  the  decision  whether  you  are  going 
to  pay  your  bills  or  not.  Those  who  vote 
against  an  extension  of  the  debt  ceiling, 
whether  it  is  the  committee  proposal,  or 
the  Fisher  alternative,  or  whatever  other 
alternatives  Members  might  want  to  offer 
on  this  fioor.  should  know  that  what- 
ever the  decision  of  the  House  is.  if  we 
fail  to  pass  a  new  debt  limit  at  the  end 
of  this  month,  the  national  security  is 
in  severe  jeopardy.  Talk  about  inflation, 
talk  about  the  dollar  problem  around  the 
world,  believe  you  me,  if  this  Congress 


fails  to  pass  a  debt  ceiling,  this  country 
is  going  to  be  in  serious  trouble  in  the 
money  markets.  Its  economy  is  going  to 
be  in  trouble,  and  those  people  who  fail 
to  meet  the  responsibility  for  an  appro- 
priate debt  limit  are  going  to  be  the  ones 
who  are  going  to  be  responsible  for  that 
crisis  in  our  society. 

So  I  ask  all  Members  to  support  either 
the  committee  bill  or  the  Fisher  amend- 
ment, and  then,  whichever  passes,  to  sup- 
port this  resolution;  that  is  a  respcm- 
sible  vote  for  this  country. 
•  Mr.  GOLDWATER.  Mr.  Chairman,  we 
have  been  called  on  today  to  shoulder 
our  responsibility  and  vote  to  increase 
the  public  debt.  We  are  told  that  this 
body  is  governed  by  majority  rule  and 
if  that  majority  creates  programs  and 
funds  them  exhorbitantly,  then  each 
part  of  the  whole  must  share  the  burden 
in  raising  the  debt.  In  other  words,  the 
minority  has  got  to  take  the  medicine 
even  though  it  is  just  the  majority  who's 
ill.  Fascinating  reasoning,  but  I  remain 
unconvinced  and  fully  intend  to  vote 
against  this  bill.  I  have  never  subscribed 
to  the  giiilt  by  association  theory,  and 
nobody  is  going  to  cajole  or  browbeat  me 
into  accepting  the  punishment  when  I 
am  not  guilty. 

I  can  also  understand  why  our  col- 
leagues on  the  Ways  and  Means  Com- 
mittee are  so  anxious  to  get  the  debt  limit 
automatically  raised  by  attaching  it  to 
the  budget  resolution — except  that  after 
the  vote  yesterday,  it  does  not  look  like 
it  is  going  to  be  so  automatic  after  all. 

This  is  a  frustrating  exercise  all  right. 
Two  or  three  times  a  year,  we  must  vote 
to  increase  the  debt  limit  or  the  printing 
presses  will  shut  down  and  the  entire 
bureaucracy  grind  to  a  screeching  halt. 
A  terrifying  thought,  indeed.  But,  I  won- 
der why  we  have  to  go  to  the  brink  each 
time  before  we  are  forced  to  pass  this 
thing?  It  was  not  so  a  few  years  ago. 
There  are  a  few  of  us  then  who  rou- 
tinely voted  nay  on  debt  increases  and 
we  always  lost  by  a  substantial  number 
of  votes.  I  even  remember  a  year  when 
the  liberal  majority  in  the  Senate  at- 
tached a  20-percent  increase  for  social 
security  to  the  debt  limit  bQl  because 
they  knew  that  their  good  little  soldiers 
would  never  fail  to  pass  a  debt  limit  bill. 
It  was  a  legislative  coup  for  the  insti- 
gators because  an  increase  of  that  size 
would  never  have  gotten  through  the 
regular  legislative  process.  I  wonder  if 
there  is  anyone  who  would  like  to  try 
that  in  1979?  I  doubt  it. 

However,  going  back  to  my  question 
as  to  "why"  it  has  become  so  difficult 
to  muster  enough  votes  for  passage,  I  be- 
lieve the  reason  is  that  the  American 
public  has  caught  on  to  the  fact  that  the 
debt  is  directly  related  to  inflation.  The 
American  public  may  not  understand  the 
intricacies  of  the  budget,  but  they  do 
understand  that  a  loaf  of  bread  costs 
70  cents  and  a  tank  of  gas  $15.  lliey  un- 
derstand that  they  cannot  borrow  money 
at  a  reasonable  interest  rate  because 
Uncle  Sam  has  cornered  the  borrowing 
market.  They  understand  that  almost 
every  day  there  is  something  new — in- 
surance has  gone  up;  property  taxes  and 
mortgage  payments  have  increased;  it 
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costs  $4  to  clean  a  suit  now  and  over 
$60  to  tune  the  car.  The  American  work- 
er and  taxpayer  knows  good  and  well 
that  the  harder  they  work,  the  behinder 
they  get,  and  what  this  means  for  us  is 
that  the  pressure  is  on. 

I  have  been  predicting  an  economic 
doomsday  precipitated  by  this  Govern- 
ment's spending  like  there  is  no  tomor- 
row. Well,  I  am  sorry  to  say  that  it  is 
tomcnrow  and  our  economic  doomsday  is 
upon  us.  When  this  debt  limit  is  finally 
passed,  the  individual  share  for  every 
man,  woman,  and  child  in  this  country 
win  be  $4,300.  That  is  over  $17,000  for  a 
family^  of  four — and  that  is  on  top  of 
regular  taxes. 

Tes.  I  will  admit  that  voting  against 
the  debt  limit  bill  is  a  last  ditch,  desper- 
ate, symbolic  effort,  but  if  it  will  make  it 
any  easier  for  my  friends  in  the  majority 
party  to  imderstand.  I  might  suggest 
that  they  look  at  it  as  a  sort  of  a  fiscal 
ciHiservative's  march  on  Washington.* 

Mr.  ULUCAN.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Hie  CHAIRMAN.  Pursuant  to  the  rule, 
the  bill  is  considered  as  having  been  read 
for  amendment.  The  text  of  HJl.  5310 
shall  be  considered  as  an  original  bill  for 
the  purpose  of  amendment  which  shall 
be  considered  as  having  been  read.  No 
amendments  are  in  order  except  pro 
forma  amendments,  amendments  offered 
by  direction  of  the  Committee  on  Ways 
and  Means  or  the  Committee  on  Rules, 
and  germane  amendments  only  chang- 
ing the  date  certain  "March  31.  1981" 
or  the  numerical  figure  "$529,000,000,000" 
in  secticm  101(a)  and  said  amendments 
shall  not  be  subject  to  amendment  ex- 
cept pro  forma  amendments  and  ger- 
mane amendments  only  changing  said 
date  or  said  figure. 

llie  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

HJL  5310 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  asseinbled. 
TITLE  I— TEMPORARY  INCREASE  IN  PUB- 
UC    DEBT    LIMIT,    EXCEPTION    TO    IN- 
TEREST RATE  CEILINO  ON  BONDS 
Sec.  101.  (a)  During  the  period  beginning 
on  the  date  of  the  enactment  of  this  Act  and 
ending  on  March  31,  1981.  the  public  debt 
limit  set  forth  In  the  first  sentence  of  sec- 
tion 21  of  the  Second  Liberty  Bond  Act  (31 
XT.S.C.  757b)   shall  be  temporarily  Increased 
by  $529,000,000,000. 

(b)  Effective  on  the  date  of  the  enactment 
of  this  Act.  the  first  section  of  the  Act  of 
April  2.  1979.  entitled  "An  Act  to  provide  for 
a  temporary  Increase  In  the  public  debt  limit. 
and  for  other  purposes"  (Public  Law  96-5), 
Is  hereby  repealed. 

Sec.  102.  The  last  sentence  of  the  second 
paragraph  of  the  first  section  of  the  Second 
Liberty  Bond  Act  (31  US.C.  752)  is  amended 
by  striking  out  "tM.OOO.OOO.OOO"  and  Insert- 
ing In  lieu  thereof  "tSO.OOO.OOO.OOO". 
TITLE    n— ESTABLISHMENT    OP    PUBLIC 
DEBT    LIMIT    AS    PART    OP    CONGRES- 
SIONAL BUDGET  PROCESS 
Sec.  201.   (a)   The  rules  of  the  House  of 
Representatives  are  amended  by  adding  at 
the  end  thereof  the  following  new  rule: 
"RutE  XLTX 

"ESTABLISHMENT   OF   STATTTTOET    LXlfrF   OK   THE 
PX7BLIC    DEBT 

"1.  Upon   the   adoption   by  the   Congress 
(under  section  301,  304.  or  310  of  the  Con- 


gressional Budget  Act  of  1974)  of  any  con- 
current resolution  on  the  budget  setting 
forth  as  the  appropriate  level  of  the  public 
debt  for  the  period  to  which  such  concurrent 
resolution  relates  an  amount  which  Is  differ- 
ent from  the  amount  of  the  statutory  Umlt 
on  the  public  debt  that  would  otherwise  be 
In  effect  for  such  period,  the  enrolling  cleric 
of  the  House  of  Representatives  shall  prepare 
and  enroll  a  Joint  resolution,  in  the  form 
prescribed  In  clause  2,  increasing  or  decreas- 
ing the  statutory  Umlt  on  the  public  debt  by 
an  amount  equal  to  the  difference  between 
such  Umlt  and  such  appropriate  level.  The 
vote  by  which  the  conference  report  on  the 
concurrent  resolution  on  the  budget  was 
agreed  to  in  the  House  (or  by  which  the  con- 
current resolution  Itself  was  adopted  In  the 
House,  If  there  is  no  conference  report)  shall 
be  deemed  to  have  been  a  vote  In  favor  of 
such  joint  resolution  upon  final  passage  In 
the  House  of  Representatives.  Upon  Its  en- 
rollment such  Joint  resolution  shall  be 
deemed  to  have  passed  the  House  of  Repre- 
sentatives and  been  duly  certified  and  exam- 
ined, shall  be  signed  by  the  Speaker  and 
transmitted  to  the  Senate  for  further  legis- 
lative action,  and  (upon  final  p>assage  by  both 
Houses)  shall  be  presented  by  the  enrolling 
clerk  to  the  President  for  his  signature  (and 
otherwise  treated  for  all  purposes)  in  the 
manner  provided  for  bills  and  Joint  resolu- 
tions generally. 

"2.  The  matter  after  the  resolving  clause 
In  any  Joint  resolution  described  in  clause 
1  shall  be  as  follows:  "During  the  period  be- 
ginning and  ending  .  the 
public  debt  limit  set  forth  In  the  first  sen- 
tence of  section  21  of  the  Second  Liberty 
Bond  Act  (31  use.  757b)  shall  be  tempo- 
rarily Increased  |or  decreased]  by  $ 
(and  any  other  provision  of  law  providing 
for  a  temporary  [Increase  or  decrease]  In 
such  limit  shall  not  apply).';  with  the  first 
two  blanks  being  filled  with  the  beginning 
and  ending  dates  of  the  fiscal  year  or  other 
period  to  which  the  concurrent  resolution  on 
the  budget  Just  agreed  to  relates,  and  with 
the  third  blank  being  filled  with  a  dollar  fig- 
ure equal  to  the  difference  between  the  statu- 
tory Umlt  on  the  public  debt  as  set  forth  In 
section  21  of  the  Second  Liberty  Bond  Act 
and  the  appropriate  level  of  the  public  debt 
as  set  forth  In  such  concurrent  resolution. 

"3.  The  report  of  the  Committee  on  the 
Budget  of  the  House  of  Representatives  ac- 
companying any  concurrent  resolution  on  the 
budget  under  section  301(d)  of  the  Congres- 
sional Budget  Act  of  1974,  as  well  as  the  Joint 
explanatory  statement  accompanying  the 
conference  report  on  any  concurrent  resolu- 
tion on  the  budget,  shall  contain  a  clear 
statement  of  the  effect  under  this  rule  that 
the  adoption  by  both  the  House  and  the  Sen- 
ate of  such  concurrent  resolution  in  the  form 
In  which  it  is  being  reported  (and  the  adop- 
tion of  the  Joint  resolution  thereupon  pre- 
pared and  enrolled  under  clause  1)  would 
have  upon  the  statutory  limit  on  the  public 
debt.  It  shall  not  be  in  order  in  the  House 
of  Representatives  at  any  time  to  consider  or 
adopt  any  concurrent  resolution  on  the  budg- 
et (or  agree  to  any  conference  report  there- 
on) If  at  that  time  the  report  accompanying 
such  concurrent  resolution  (or  the  Joint 
statement  accompanying  such  conference  re- 
port) does  not  comply  with  the  requirements 
of  this  clause. 

"4.  Nothing  In  this  rule  shall  be  con- 
strued as  limiting  or  otherwise  affecting  the 
power  of  the  House  of  Representatives  or  the 
Senate  to  consider  and  pass  a  bill  which 
(without  regard  to  the  procedures  under 
clause  1 )  changes  the  statutory  limit  on  the 
public  debt  most  recently  established  un- 
der this  rule  or  otherwise:  and  the  rights  of 
Members  and  committees  of  the  House  with 
respect  to  the  introduction,  consideration, 
and  reporting  of  any  such  bill  shall  be  deter- 
mined as  though  this  rule  had  not  been 
adopted. 


"5.  As  used  In  this  rule,  the  term  'statu- 
tory Umlt  on  the  public  debt'  means  the 
maximum  face  amount  of  obligations  Is- 
sued under  authority  of  the  Second  Liberty 
Bond  Act  and  obligations  guaranteed  as  to 
principal  and  Interest  by  the  United  States 
(except  such  guaranteed  obligations  as  may 
be  held  by  the  Secretary  of  the  Treasury), 
determined  under  section  21  of  such  Act 
after  the  application  of  the  second  sen- 
tence thereof,  which  may  be  outstanding  at 
anyone  time.". 

(b)(1)  Clause  l(v)(S)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives  Is 
amended  by  Inserting  "(subject  to  the  last 
sentence  of  clause  4(g)  of  this  rule)"  after 
"United  States". 

(2)  Clause  4(g)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence :  "The  views  and  estimates  sub- 
mitted by  the  Conunlttee  on  Ways  and 
Bleans  under  the  preceding  sentence  shall 
Include  a  specific  recommendation,  made 
after  holding  public  hearings,  as  to  the  ap- 
propriate level  of  the  public  debt  which 
should  be  set  forth  In  the  concurrent  reso- 
lution on  the  budget  referred  to  In  such 
sentence  and  serve  as  the  basis  for  an  In- 
crease or  decrease  in  the  statutory  limit  on 
such  debt  under  the  procedures  provided  by 
rule  XLIX.". 

(c)  Clause  8  of  rule  XXin  of  the  Rules  of 
the  House  of  Representatives  Is  amended — 

(1)  by  Inserting  "(except  to  the  extent 
that  the  amendment  Involved  Is  Umlted  by 
the  third  sentence  of  this  clause)"  after 
"mathematically  consistent";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "It  shall  not  be  In 
order  In  the  House  or  In  a  Committee  of  the 
Whole  to  consider  an  amendment  to  a  con- 
current resolution  on  the  budget,  or  any 
amendment  to  an  amendment  thereto,  which 
changes  the  amount  of  the  appropriate  level 
of  the  public  debt  set  forth  in  the  concur- 
rent resolution  as  reported;  except  that  the 
amendments  to  achieve  mathematical  con- 
sistency which  are  permitted  under  section 
305(a)(6)  of  the  Congressional  Budget  Act 
of  1974  may  Include  an  amendment,  offered 
by  or  at  the  direction  of  the  Conunlttee  on 
the  Budget,  to  adjust  the  amount  of  such 
level  to  reflect  any  changes  made  In  the 
other  figures  contained  in  the  resolution.". 

Sec.  202.  The  first  sentence  of  section  21 
of  the  Second  Liberty  Bond  Act  (31  US.C. 
757b)  Is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  ", 
subject  to  any  increases  or  decreases  In  such 
limit  which  may  from  time  to  time  be  pro- 
vided by  law  (through  the  congressional 
budget  process  as  described  in  rule  XLIX  of 
the  Rules  of  the  House  of  Representatives  or 
otherwise)". 

Sec.  203.  The  amendments  made  by  this 
title  shall  apply  with  respect  to  periods  be- 
ginning on  or  after  October  1, 1980. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  amendment  in  the 
nature  of  a  substitute? 

PAXLIAMENTARY    INQUUIIES 

Mr.  CONABLE.  Mr.  CiThainnan.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  CXDNABLE.  Mr.  Chairman,  we  are 
now  on  a  pro  forma  resolution  and  not 
on  the  Gephardt  amendment?  Is  that 
correct?  We  are  on  pro  forma  amend- 
ments that  were  offered;  is  that  correct? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  New  York  (Mr. 
CoNABLE)  that  under  the  rule  the  amend- 
ment in  the  nature  of  a  substitute  to 
which  the  gentleman  refers  Is  considered 
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an  original  bill,  and  considered  as  read 
and  so  the  Gephardt  proposal  is  now  be- 
fore the  Committee  of  the  Whole. 

Mr.  CONABLE.  It  is  now  before  the 
Committee  of  the  Whole? 

The  (CHAIRMAN.  That  is  correct. 

Mr.  ULLMAN.  I  have  a  parUamentary 
inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ULLMAN.  Mr.  Chairman,  it  has 
been  my  imderstanding  that  if  the  sub- 
stitute should  fail,  we  would  go  back, 
however,  to  the  consideration  of  the 
committee  bill? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  ULLMAN.  But  the  substitute  is 
before  the  Committee  and  is  open  to 
amendment  at  this  point? 

The  CHAIRMAN.  That  is  correct. 

Mr.  CONABLE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  is  my  intention  to 
speak  on  the  Gephardt  amendment  in 
the  nature  of  a  substitute  only  to  the 
extent  of  again  complimenting  the 
gentleman  from  Missouri  (Mr.  Gep- 
hardt) for  his  work  in  this  area  and  say- 
ing that  I  feel  he  has  made  a  proposal 
which  would  move  our  fiscal  processes 
in  this  House  into  a  more  rational  and 
coordinated  pattern  than  they  have  been. 
I  feel  that  is  a  desirable  step. 

I  intend  to  support  the  amendment  in 
the  nature  of  a  substitute  which  the 
gentleman  from  Missouri  (Mr.  Gep- 
hardt) has  proposed.  I  in  no  way  pre- 
judge the  vote  on  final  passage  in  doing 
so,  but  I  think  the  work  that  the  gentle- 
man has  done  on  this  measure  is  in  the 
best  traditions  of  creative  legislation,  and 
I  appreciate  it. 

AMENDMENT    OrFERED    BT    MR.    FISHER    TO    THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTrrUTE 

Mr.  FISHER  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fisher  to  the 
amendment  in  the  nature  of  a  substitute: 
In  section  101(a)  of  the  substitute — 

(1)  strike  out  "March  31,  1981"  and  In- 
sert in  lieu  thereof  "July  31,  1980",  and 

(2)  strike  out  "$529,000,000,000"  and  in- 
sert In  lieu  thereof  "$485,000,000,000". 

Mr.  FISHER.  Mr.  Chairman,  this  Is 
the  amendment  that  the  chairman  of 
the  Committee  on  Ways  and  Means  in- 
dicated in  his  opening  statement  I  would 
offer. 

I  would  like  to  point  out  first  off  that 
this  amendment  in  no  way  sets  aside  or 
alters  the  substance  and  the  reform,  the 
great  improvement  that  is  embodied  in 
the  Gephardt  substitute.  All  it  does  is 
change  the  date  to  which  the  debt  limit 
would  apply  and,  correspondingly,  the 
amount  of  the  debt. 

The  date  would  be  set  at  July  31.  1980. 
instead  of  9  months  later.  March  31, 
1981,  and,  correspondingly,  the  amount 
or  the  ceiling  of  the  debt  would  be  re- 
duced from  $529  billion  to  $485  billion, 
a  reduction  of  $44  billion. 

Now,  why  do  this?  I  think  there  are  a 
couple  of  advantages  that  my  colleagues 
ought  to  know  about.  First,  it  does  not 
try  to  look  so  far  ahead  that  the  num- 
bers become  very  uncertain. 


Economic  changes  9  months  ahead  are 
dilQcult  to  predict;  18  months  into  the 
future  is  a  much  more  difficult  period  of 
time  to  see  ahead.  I  think  it  is  more 
realistic,  therefore,  especially  In  rapid- 
ly changing  eccmomic  times,  to  fore- 
shorten the  distance  ahead  for  vi^ch 
we  provide  a  debt  ceiling  by  some  9 
months  and,  correspondingly,  to  reduce 
the  amoimt  of  that  ceiling. 

The  second  advantage  is  this:  by  ex- 
tending the  time  to  next  July,  this  would 
put  us  beyond  the  time  that  we  have 
to  act  on  the  first  budget  resolution  fw 
the  budget  covering  fiscal  year  1981. 
That  would  be  voted  on  next  May.  If  the 
(jephardt  substitute  passes,  as  I  firmly 
beUeve  it  should,  then  the  new  way  of 
deaUng  with  the  debt  ceiling  would  be 
in  force  and  the  House  would  not  have 
to  face  the  problem  next  July. 

There  is  no  use  going  way  off  to  March 
31,  1981.  when  going  to  July  1980  is  far 
enough  ahead,  because  with  the  passage 
of  the  Gephardt  amendment  we  will 
go  on  to  the  new  system  for  doing  this 
bit  of  business.  The  new  ceiling  will 
have  been  established  in  the  first  budget 
resolution  under  the  new  procedures. 

The  new  amount,  $585  billion,  which, 
as  I  say.  is  some  $44  billion  below  the 
debt  ceiling  of  the  original  version  of  this 
bill.  It  is.  of  course,  the  correct  figure  and 
has  been  calculated  to  be  consistent  with 
the  new  date.  It  follows  from  setting  a 
new  date,  an  earlier  date,  and  takes  into 
account  the  ebb  and  fiow  of  money  into 
and  out  of  the  Treasury. 

So,  Mr.  Chairman,  I  do  ask  my  col- 
leagues to  support  this  amendment.  It 
leaves  intact  the  whole  process  and  prin- 
ciple and  idea  of  the  Gephardt  substi- 
tute but  sets  a  more  realistic  amount  for 
the  debt  ceiling. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISHER.  I  wUl  be  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  am  interested  in  my  colleague's  com- 
ments that  we  need  to  change  the  time 
frame  of  the  Gephardt  amendment  be- 
cause a  lot  of  things  are  apt  to  happen 
between  now  and  July  1980,  which  is  the 
gentleman's  date  in  his  amendment. 

If  that  is  so,  why  do  we  not  also  at  the 
same  time  continue  to  consider  the  debt 
ceiling  itself  separately?  Why  make  it 
part  of  the  budget? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Fisher)  has 
expired. 

(By  imanimous  consent,  Mr.  Fisher 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FISHER.  Mr.  Chairman.  I  have 
asked  this  time  for  the  purpose  of  re- 
sponding to  my  colleague,  the  gentle- 
man from  California  (Mr.  Rousselot). 

The  reason  is.  of  course,  that  under 
the  new  procedure,  if  it  is  voted  in,  when 
we  act  on  the  budget  resoluticm.  we  will, 
of  course,  be  voting  on  a  debt  ceiling.  It 
is  by  law  contained  in  the  budget  resolu- 
tion, and  as  sranecme  has  said,  this  would 
in  a  sense  then  become  the  debt  ceiling 
action  of  the  House.  We  do  it  all  at  once 
in  the  context  of  the  budget,  the  income, 
the  outgo,  the  auth<^rlzation,  the  deficit, 


and  the  total  national  eoonomlc  situa- 
tion. 

Mr.  Chairman,  it  is  a  much  more  logi- 
cal, timdy,  sensible  way  of  doing  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  ask  why  do  we  move  back  the  date? 
If  we  vote  for  the  budget  resolution  for 
this  year,  for  1980,  we  know  the  fiscal 
year  ends  at  the  end  of  September  1980. 
Why  not  set  it  to  that  date? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  PisHn) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Fishkr 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentlonan  will  yi^d  further,  what  I 
am  asking  is  this:  Why  do  we  not  make 
it  concurrent  with  the  regular  budget 
fiscal  year? 

Mr.  FISHER.  Because  the  first  budget 
resolution  will  be  acted  on  in  May.  By 
extending  the  ceiling  for  another  couple 
of  months,  we  would  pretty  clearly  be 
able  to  go  on  to  this  new  system  and 
make  the  budget  action  in  May  on  the 
debt  ceiling  the  significant  and  binding 
action. 

Mr.  ROUSSELOT.  Yes,  but  the  genUe- 
man  well  knows,  since  he  serves  on  the 
Committee  on  the  Budget  that  the  sec- 
ond concurrent  resolution  is  the  one  that 
is  the  more  binding. 

Would  that  not  be  a  more  apprc^riate 
time  to  set  the  debt  ceiling? 
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Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  GEPHARDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  think  what  we  are 
trying  to  accomplish  is  a  periodic,  major, 
appropriate  consideration  of  the  level  of 
the  debt  ceiling.  Under  my  proposal,  that 
would  be  done  at  each  and  every  budget 
resolution. 

As  the  gentleman  from  Virginia  has 
well  stated,  it  is  very  difficult  to  cor- 
rectly assess  for  long  periods  of  time  the 
proper  level  of  the  debt  ceiling. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Fisher)  has 
expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mr.  Fisher  was  al- 
lowed to  proceed  for  3  additimal  min- 
utes.) 

Mr.  GEPHARDT.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I  there- 
fore think  it  is  most  appropriate  to  move 
the  time  back  in  this  bill  from  March  of 
1981  to  some  time  in  the  early  summer, 
midsummer  of  1980.  so.  as  the  gentleman 
from  Virginia  well  states,  we  will  have 
gone  through  the  first  budget  resolution 
for  the  next  year  and  we  will  have  a 
chance  to  correctly  assess  what  level  the 
debt  ceiling  should  be  at  that  time. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISHER.  1 3^eld  to  the  gentleman 
from  California. 

Mr.  ROUSSESjOT.  Mr.  Chairman, 
would  it  not  be  more  apprc^riate  at  the 
time  we  complete  the  action  on  the  sec- 
ond concurrent  resolution,  because  that 
is  the  more  binding  resolution? 
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Mr.  GEPHARDT.  K  the  gentleman  will 
yield,  I  would  suggest  to  the  gentleman 
that  indeed  it  is  di£Bcult  to  go  for  that 
long  period  of  time. 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  suggest  to  the  gentleman  why  I  bring 
this  point  up. 

We  had  substantial  changes  in  the 
whole  budget  consideration  just  over  the 
August  recess.  If  we  follow  the  sugges- 
tion of  the  gentleman  from  Virginia  (Mr. 
Fisher)  and  do  this  in  between  the  first 
and  second  concurrent  resolutions,  you 
have  not  taken  advantage  of  all  of  the 
potential  changes  that  could  occur  in 
that  time. 

Would  it  not  be  more  appropriate  to 
have  the  date  be  concurrent  with  the 
second  concurrent  resolution? 

Mr.  GEPHARDT.  If  the  genUeman  will 
yield,  if  the  new  procedure  is  passed,  as 
the  gentleman  well  knows,  we  will  be 
able  in  the  May  1  resolution  to  make  a 
decision  on  how  much  needs  or  does  not 
need  to  be  added  to  the  debt  ceiling  to 
get  you  through  the  period  until  the  sec- 
ond budget  resolution. 

Mr.  ROUSSELOT.  But  as  the  gentle- 
man knows,  the  first  concurrent  resolu- 
timi  is  not  binding;  it  is  just  a  target. 

Mr.  GEPHARDT.  But  as  the  gentle- 
man knows,  the  debt  ceiling  that  one 
would  set  in  May  of  1980  is  driven  prob- 
ably more  by  facts  that  occurred  before 
that  time,  and  certainly  before  the  con- 
sideration and  passage  of  the  first  budget 
resolution  for  1981,  than  it  does  from 
that  resolution. 

Mr.  FISHER.  Mr.  Chairman,  if  I  could 
reclaim  my  time,  I  think  under  the  sub- 
stitute that  we  are  considering  you  really 
get  two  shots  at  the  debt  ceiling,  once 
in  May  and  once  again  in  September. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  am  I  to  understand 
.^that  we  will  have  a  debt  ceiling,  if  the 
Gephardt  substitute  passes  and  it  is 
adopted  by  the  House,  we  would  have  a 
debt  ceiling  limit  on  the  first  target  res- 
olution that  would  be  a  binding  debt  ceil- 
ing limit  such  as  we  are  faced  with  now, 
and  then  3  months  later  or  4  months 
later,  whenever  we  have  the  second  con- 
current resolution,  which  I  thought  was 
binding  and  not  more  binding,  such  as 
in  the  case  of  cheese? 

In  ott^r  words,  we  would  vote  on  the 
debt  ceiling  twice? 

Mr.  FISHER.  That  is  correct. 

Mr.  JOHN  L.  BURTON.  We  would 
conceivably  be  raising  it  or  lowering  it? 

Mr.  FISHER.  That  is  correct. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  kind  of  agree  with  the  gentleman 
from  California,  as  I  do  many  times. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Fisher)  has 
expired. 

(On  request  of  Mr.  John  L.  Burton 
and  by  unanimous  consent.  Mr.  Fisher 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  JOHN  L.  BURTON.  If  the  gentle- 
man will  continue  to  yield,  would  it  not 


make  more  sense  to  have  it  once  and 
have  it  at  the  end,  so  that  you  know 
what  you  are  doing,  than  to  go  through 
it  again?  One  of  the  purposes,  I  think, 
is  not  to  go  through  these  exercises.  But 
if  you  do  it  on  the  target,  and  the  tar- 
get of  the  debt  ceiling  is  a  binding  law, 
assuming  the  Senate  agrees,  then  you 
change  it  within  3  or  4  months  in  the 
second  concurrent  resolution.  I  person- 
ally think  it  would  make  more  sense  to 
do  it  on  the  final  resolution  when  you 
are  really  adopting  your  final  target  and 
you  have  a  final  package.  I  wonder  if 
the  gentleman  would  comment  on  that? 

Mr.  FISHER.  Yes,  I  wU  be  glad  to  com- 
ment on  that. 

Under  the  Budget  Control  Impound- 
ment Act  we  have  to.  in  the  first  budget 
resolution  in  May.  set  a  debt  ceiling.  We 
have  to  do  that  by  law.  And  we  have  to 
do  it  again.  It  is  a  tentative  one,  but 
there  it  is.  It  seems  to  me  that  it  makes 
very  good  sense  to  parallel  what  is  re- 
quired by  the  Budget  Act  with  actions 
with  respect  to  the  debt  ceiling. 

Mr.  JOHN  L.  BURTON.  If  the  gentle- 
man will  yield  further,  how,  under  that 
first  target  resolution,  are  we  setting  a 
debt  ceiling  by  law?  Do  we  do  that  now? 

Mr.  FISHER.  No. 

Mr.  JOHN  L.  BURTON.  We  set  the 
debt  ceiling  by  law. 

Mr.  FISHER.  Under  this  bill  that  we 
are  considering,  that  is  what  would  hap- 
pen. 

Mr.  JOHN  L.  BURTON.  In  other 
words,  we  would  have  two  laws  and  two 
votes  on  a  debt  ceiling  within  a  4-month 
period? 

Mr.  FISHER.  That  is  right.  We  would. 
We  do  now.  in  the  context  of  the  budget. 

Mr.  JOHN  L.  BURTON.  But  the  budget 
really  does  not  relate  to  the  debt  ceiling. 
It  relates  to  the  amount  of  the  debt.  But 
if  the  budget  said  the  debt  is  higher  than 
the  debt  ceiling.  I  guess  it  is  not  legal. 
The  only  thing  that  controls  the  debt 
ceiling  now  is  a  piece  of  legislation  such 
as  this  that  would  come  out  of  the  Com- 
mittee on  Ways  and  Means,  and  I  just 
think  that  the  gentleman  makes  sense 
that  if  you  are  going  to  do  it,  do  it  with 
the  binding  resolution  when  the  final 
figures  and  targets  are  in,  rather  than 
having  us  do  it  twice  in  a  row. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  Fisher) 
has  again  expired. 

,  (On  request  of  Mr.  John  L.  Burton 
and  by  imanimous  consent,  Mr.  Fisher 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FISHER.  Mr.  Chairman,  we  have 
to  vote  in  the  first  budget  resolution  any- 
way on  all  of  this.  To  be  sure,  it  is  not 
binding,  but  we  have  to  vote  on  it.  I  just 
wanted  to  point  that  out. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  com- 
ment that  the  previous  colleague  il- 
lustrates the  difBculty  of  dealing  with 
the  Gephardt  amendment. 

The  second  concurrent  resolution  is 
the  more  binding  of  the  two  as  it  relates 
to  rules  and  regulations  of  the  House.  To 
not  have  the  debt  ceiling  set  in  that  time 
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frame,  I  think,  is  a  major  error.  To  put 
the  debt  ceiling  bill  in  between  the  two 
concurrent  budget  resolutions  either  un- 
dermines the  basic  controlling  elements 
that  are  supposed  to  be  in  this  second 
concurrent  resolution. 

The  first  concurrent  resolution  has  al- 
ways been  basically  a  target  to  get  us 
started  in  the  budget  process.  But  the 
second  concurrent  budget  resolution  has 
more  binding  effects  on  the  authorizing 
committees,  the  Appropriations  Commit- 
tee and  the  whole  House.  To  not  have 
the  debt  ceiling  concurrent  with  that  in 
the  second  concurrent  resolution  I  think 
is  a  major  error. 

If  the  author  of  the  amendment  would 
like  to  discuss  with  that,  I  would  be  glad 
to  hear  his  argument. 

Mr.  GEPHARDT.  I  certainly  will. 

Mr.  Chairman,  I  believe  the  reason  we 
want  the  possibility  of  changes  both  in 
May  and  September  is  because,  under 
present  law,  as  the  gentleman  from  Vir- 
ginia stated,  we  now  have  a  debt  ceiling 
figure  in  each  budget  resolution. 

Mr.  ROUSSELOT.  That  is  correct.  By 
the  way.  I  am  very  aware  of  that,  because 
I  tried  to  reduce  it  each  time. 

Mr.  GEPHARDT.  Second,  as  the  gen- 
tleman well  knows,  situations  change.  I 
do  not  think  we  want  to  put  ourselves  in 
a  position  where  we  cut  off  the  latitude 
to  deal  with  this  on  a  semiannual  as  well 
as  an  annual  basis.  There  is  no  reason 
that  we  cannot  do  this  on  an  annual 
basis  in  the  second  budget  resolution. 

But  I  do  not  think  we  want  to  cut  off 
the  latitude  of  the  Committee  on  Ways 
and  Means  and  the  Committee  on  the 
Budget  to  deal  with  it  in  both  resolutions 
and,  in  fact,  to  deal  with  it  in  the  third 
resolution,  because  from  time  to  time  we 
have  third  resolutions  to  take  care  of 
changes  in  circumstances. 

Mr.  ROUSSELOT.  I  am  well  aware  of 
that  because  a  few  years  ago  we  had  a 
third  concurrent  resolution.  But  my  dis- 
belief that  the  Fisher  amendment  is  cor- 
rect is  because  he  puts  the  debt  ceiling 
bill  in  between  the  two  concurrent  reso- 
lutions, which  I  think  will  create  more 
confusion  and  not  less. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  the  Fisher  amendment  sets 
the  debt  ceiling  at  $885  billion. 

Mr.  ROUSSELOT.  I  understand  that, 
and  I  certainly  support  that  reduction 
even  though  it  is  not  enough  of  a 
reduction. 

Mr.  GEPHARDT.  And  it  sets  it  at 
July  31,  1980.  There  is  no  reason  that  in 
May  of  1980  in  the  budget  resolution 
that  figure  cannot  be  adjusted  upward 
or  downward  according  to  the  circum- 
stances that  exist  at  that  time. 

Mr.  ROUSSELOT.  So  the  first  con- 
current resolution,  which  will  be  for 
fiscal  year  1981,  can  override  the  action; 
is  that  correct? 

Mr.  GEPHARDT.  Absolutely. 

Mr.  ROUSSELOT.  Of  the  debt  ceUlng. 

Mr.  GEPHARDT.  Absolutely. 

Mr.  ROUSSELOT.  Then  can  the  sec- 
ond concurrent  resolution  also  override 
that  same  action? 

Mr.  GEPHARDT.  Override  that  one. 
It  will  constantly  be  in  the  position  of 
being  changed  as  each  budget  resolu- 
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tion  Is  passed.  The  only  time  the  Clerk 
will  not  strip  out  the  figure  is  if  the  debt 
increase  figure  in  a  budget  resolution  is 
the  same  as  the  figure  from  the  last 
budget  resolution. 

Mr.  ROUSSELOT.  So  really  we  are, 
as  my  colleague,  the  gentleman  from 
Maryland  suggested,  giving  rather  sub- 
stantial powers  to  the  Clerk,  as  the 
gentleman  says,  to  strip  out  the  basic 
debt  ceiling? 

Mr.  GEPHARDT.  Not  at  all. 

Mr.  ROUSSELOT.  As  the  gentleman 
knows — and  we  might  as  well  discuss 
this  now  since  this  is  my  time — the  other 
body  many  times  deals  in  budget  reso- 
lution figures  in  round  numbers  of  $100 
million  increments,  and  if  it  is  below 
$50  million,  they  go  to  a  lower  figure; 
and  if  it  is  above  $50  million,  they  go  to 
the  higher  figure  of  $100  million  in 
vsu'ious  functional  categories.  If  that 
occurs  in  all  of  the  functional  categories, 
you  really  do  not  have  a  very  definitive 
figure. 

My  concern  is,  whereas  in  a  debt  reso- 
lution in  the  past,  we  have  had  a  more 
definite  thing  on  which  to  vote  and  act; 
and  I  think  this  amendment  tends  to 
destroy  the  ability  of  this  House  to  con- 
trol the  debt  ceiling  because  in  a  budget 
resolution  you  are  not  always  that 
precise. 

D  1330 

Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  GEPHARDT.  I  thank  the  genUe- 
man for  yielding. 

We  are  going  to  be  much  more  precise 
than  they  have  ever  been  in  the  past.  Let 
me  say  to  the  gentleman  the  figures  we 
have  said  have  been  real  horseback  opin- 
ions as  to  what  would  happen  with  on- 
and-off  budget  and  trust  fund  borrowing 
spending.  There  is  no  precision  at  all.  I 
would  suggest  to  the  gentleman  it  would 
be  a  lot  more  precise  now  than  we  have 
eve.-  been  in  the  past. 

Mr.  ROUSSELOT.  We  are  In  honest 
disagreement,  because  I  think  the  proc- 
ess of  the  debt  ceiling  sets  a  more  strin- 
gent legal  requirement  on  the  executive 
branch.  TTie  Committee  on  Ways  and 
Means  is  required  to  debate  it,  and  vote 
It  out.  I  agree  we  should  spend  a  little 
more  time  on  it  than  we  do  in  the  com- 
mittee, and  maybe  even  on  the  House 
floor,  so  that  we  really  understand  what 
we  are  doing  in  this  area  of  financing 
Federal  expenses. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  ROUSSELOT)  has  expired. 

(By  unanimous  consent,  Mr.  Rottsse- 
LOT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  My  belief  is  by  to- 
tally diminishing  or  taking  away  our  re- 
sponsibility to  vote  once  again  on  what 
the  requirement  for  debt  is,  that  we  de- 
stroy the  ability  of  this  House  to  really 
control  what  I  consider  to  be  another 
form  of  taxation;  that  is,  deficit  financ- 
ing. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  am  pleased  to 
yield  to  the  gentlemen  from  Maryland. 


Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

To  describe  in  different  terms  what 
this  new  debt  system  will  bring  about  is 
that  we  will  have  a  sort  of  floating  na- 
tional debt  that  will  change  with  each 
resolution.  The  first  concurrent,  the  sec- 
ond, and  if  we  need  a  third  or  fourth  to 
meet  any  exigency  that  arises.  In  each. 
there  will  be  a  different  debt  limit,  but 
the  debt  limit  will,  as  it  has  for  the  better 
part  of  this  century  will  change  each 
time,  but  it  will  sdways  go  up.  It  will  go 
up  and  up  and  up.  and  the  House  will 
never  have  to  vote  on  it.  No  Member 
will  ever  be  accused  of  having  given  his 
support  for  that  enormous  $1  trillion  or 
$11/2  triUion  of  debt.  The  Clerk  will  do 
it  by  resolution. 

Mr.  ROUSSELOT.  I  think  the  genUe- 
man from  Maryland  makes  an  excellent 
point,  because,  as  has  already  been 
stated  under  the  gentleman's  amend- 
ment, we  will  really  allow  the  Clerk  to 
strip  out  the  basic  debt  ceiling  and  send 
a  whole  legislative  act  to  the  President. 
We  are  not  required  to  vote  on  it  again. 

In  the  budget  resolution  there  is  a  far 
more  complicated  number  of  figures 
with  which  to  deal.  We  are  dealing  with 
taxes.  We  are  deaUng  with  expenditures. 
We  are  dealing  with  functional  cate- 
gories and.  of  course,  interest  charged  is 
part  of  that  debt  celling.  It  is  one  of  the 
items.  We  are  affected  by  that. 

I  still  believe  that  this  House  should 
have  one  additional  vote  and  should  be 
forced  by  that  discipUne  to  work  on  what 
has  become  one  more  way  of  taxing  the 
American  economy.  The  increase  in  the 
debt  ceiling  is  taxing  the  American  econ- 
omy. The  public  has  the  right  to  know 
how  we  stand  on  that  issue. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  genUeman  from  California 
(Mr.  ROUSSELOT)  has  again  expired. 

(By  unanimous  consent,  Mr.  Roos- 
SELOT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  The  Treasury  is 
forced  to  borrow  money  in  the  market- 
place to  make  up  that  debt,  tt  for  some 
reason  'that  debt  is  not  picked  up  in 
the  marketplace,  the  Treasury  then 
turns  to  the  Federal  Reserve  Board.  They 
pick  up  that  debt. 

Now.  that  whole  process  of  voting  on 
that  debt  increase  forces  the  House  to 
at  least  thinly  and  focus  on  that  issue. 
That  is  why  I  am  so  vigorously  opposed 
to  the  gentleman's  amendment,  though 
I  do  know  that  he  has  spent  a  great 
deal  of  time  searching  this  out,  as  the 
chairman  has  said.  He  has  devoted  a  lot 
of  attenUon  and  time  to  this  issue  and 
I  am  not  in  any  way  demeaning  that 
clear-cut,  positive  research  and  effort  on 
his  part.  I  think  this  amendment  will 
take  away  from  the  House,  as  my  col- 
league from  Maryland  has  said,  a  very 
important  vote,  a  very  important  part  of 
the  decision  process. 

Mr.  GEPHARDT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  I  appreciate  the  gen- 
tleman's comments.  I  realize  we  have  a 
basic  agreement.  I  would  say  to  him 


that  I  think  that  this  new  pKqxwal,  this 
change  in  process,  will  indeed  enhance 
the  most  important  decision,  the  dedskm 
that  drives  the  spending  and  financing 
decisions,  which  is  the  decision  to  spend 
money. 

If  the  genUeman  is  interested  in  that, 
and  if  he  is  Interested  in  making 

Mr.  ROUSSELOT.  The  genUeman 
knows  I  am  interested  in  that. 

Mr.  GEPHARDT.  If  the  genUeman  is 
interested,  and  I  think  he  is,  then  I  think 
the  gentleman  should  be  for  this  pro- 
posal, because  I  think  it  enhances  the 
importance  of  this  basic  decision. 

Mr.  ROUSSELOT.  The  reason  I  dis- 
agree is  that  it  lumps  in  one  decision,  the 
budget  vote,  and  does  not  give  us  that 
additional  capability  of  dealing  with  that 
add-on  debt,  which  has  become  so  huge 
and  so  out  of  sight.  It  now  puts  into  the 
budget  one  of  its  largest  items,  an  Inter- 
est charge,  which  is  a  huge  item  now  in 
this  budget.  To  take  that  away  from  the 
House,  the  ability  to  vote  on  that  increase 
or  hopefully,  some  day  a  decrease  and. 
as  the  gentleman  says,  allow  the  Cleric 
to  strip  out  and  send  it  to  the  President, 
would  be  a  major  step  backward. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  genUeman  fran  CalifcHiiia 
(Mr.  ROUSSELOT)  has  again  expired. 

(By  unanimous  consent.  Mr.  Roussk- 
LOT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROUSSELOT  I  thank  my  col- 
league for  his  comments. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  genUeman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

I  agree  with  the  gentleman  on  the 
point  that  it  ought  to  be  in  the  second 
binding  resolution  rather  than  to  vote 
now  and  vote  th«i  as  things  change.  But 
do  we  not.  if  the  Gei^iardt  amendment 
language  is  adopted  by  the  House  and 
made  part  of  our  rules,  have  the  oppor- 
tunity to  vote  on  the  numbers  that  will 
be  the  national  debt  celling  as  an  amend- 
ment to  the  budget  resolution? 

Mr.  ROUSSELOT.  "ITie  answer  to  the 
genUeman's  question  is  yes.  becaiise  it 
will  be  one  of  the  aggregate  figures  In 
the  budget  resolution. 

Mr.  JOHN  L.  BURTON.  It  will  be  an 
aggregate  figure  where  somebody  could 
move  to  reduce  the  amoimt  of  the  debt 
ceiling. 

Mr.  ROUSSELOT.  I  imderstand  that. 

Mr.  JOHN  L.  BURTON.  80  we  will  get 
a  chance 

Mr.  ROUSSELOT.  The  answer  to  the 
genUeman's  question  is  we  do  vote  on  it 
in  the  budget  resolution  in  the  aggre- 
gate figure. 

Mr.  JOHN  L.  BURTON.  If  this  were 
the  actual  debt  ceiling,  in  other  words — 
I  mean  one.  that  wotild  give  more  atten- 
tion to  the  budget,  and  two.  by  amend- 
ment we  do  work  our  will  and  reduce  It 
or  raise  it  if  we  want.  It  is  only  the  date 
we  would  not  be  tinkering  with.  I  would 
rather  see  it  in  an  annual  rather  than  a 
quadrennial  event. 

I  have  not  voted  to  raise  the  debt  ceU- 
lng, but  I  do  believe  that  it  should  be  in 
the  second  concurrent  budget.  I  do  be- 
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lleve.  If  it  is  part  of  that  budget,  that  the 
House  can  work  its  will,  and  people  can 
take  their  votes,  it  is  Just  going  to  be  a 
vote  on  amendment  instead  of  final  pas- 
sage, and  then  get  a  chance  to  vote  on 
final  passage  again. 

I  do  not  think  it  is  fair  to  say,  by 
adopting  the  Gephardt  solution  we  do 
away  with  our  right  to  vote  on  the  debt 
ceiling. 

We  can  vote  on  it  by  amending  the 
budget  act. 

Mr.  ROUSSEIxyr.  We  do  away  with 
our  additional  capability  to  control  an 
imp<Htant  area  of  Federal  Government 
flnuicing  that  we  now  have. 

Mr.  JOHN  L.  BURTON.  That  is  a  few 
hours  of  debate  and  rhetoric. 

Mr.  ROUSSELOT.  I  do  not  consider 
it  rhetoric. 

Mr.  DLLMAN.  Mr.  Chairman,  I  move 
to  iitrike  the  requisite  number  of  words. 
Mr.  Chairman,  I  want  to  clarify  one 
baf  ic  point,  and  I  want  the  concurrence 
of  the  gentleman  from  Missouri  (Mr. 
Skphasot)  . 

The  originating  Jurisdiction  for  debt 
ceiling  remains  with  the  Committee  on 
Ways  and  Means.  I  want  it  made  crystal 
clear  that  if  at  any  time  there  is  a  major 
crisis  that  would  change  the  posture  of 
the  national  debt  problem,  the  Cranmlt- 
tee  (m  Ways  and  Means  would  preserve 
its  originating  authority  to  immediately 
bring  a  bill  to  the  fioor  that  would 
change  the  debt  ceiling  in  any  way  that 
the  national  security  requires. 

Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  GEPHARDT.  That  is  absolutely 
correct.  If  at  any  time  there  Is  an  emer- 
gency, the  Committee  on  Ways  and 
Means,  as  it  does  now,  could  bring  free- 
standing regiilations  to  amend  the  Sec- 
ond Liberty  Bond  Act  to  increase  or  de- 
crease the  debt  limit. 

The  procedure  calls  for  a  shared  Juris- 
diction really  between  the  Budget  Com- 
mittee and  the  Committee  on  Ways  and 
Means,  but  certainly  that  power  is  re- 
tained. 

Also,  the  power  to  amend  the  amount 
of  interest  that  can  be  paid  on  the  bond 
is  retained  by  the  Committee  on  Ways 
and  Means. 

Mr.  DLLMAN.  I  would  not  concur  tliat 
it  is  a  shared  jurisdiction.  I  think  the 
Jurisdiction  remains  with  the  Committee 
on  Ways  and  Means,  but  the  Committee 
on  Ways  and  Means  has  linked  that  Ju- 
risdiction to  the  budget  decision. 
Mr.  GEPHARDT.  That  is  correct. 
Mr.  DLLMAN.  The  basic  misconcep- 
tion that  people  have  in  voting  for  the 
debt  ceiling  is  that  somehow  it  does 
something  to  control  spending  or  to 
achieve  fiscal  responsibility.  That  sim- 
ply is  not  true.  I  think  the  very  critical 
point  in  the  gentleman's  amendment  is 
this,  that  it  faces  up  to  the  reality  that 
the  decisions  that  are  made  in  the  budget 
resolution  and  they  have  an  automatic 
effect  on  the  debt  ceiling.  The  debt  ceil- 
ing Is  only  a  creature  of  our  budget 
actions.  Tliat,  of  course,  is  what  the  res- 
olution here  recognizes. 

I  think  that  it  strengthens  the  budget 
procedure,  because  when  we  vote  on  a 
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budget,  we  ought  to  know  what  the  im- 
pact is  on  the  debt  ceiling. 

Now,  we  can  vote  on  a  budget  and  say, 
"We  will  vote  separately  on  the  debt 
ceiling." 

We  are  ignoring  the  basic  fact  that 
what  we  do  in  that  budget  resolution  has 
an  irrevocable  eCfect  on  the  debt  ceiling 
action  that  we  are  going  to  take  later. 
D  1340 
It  ties  the  two  together.  I  think  the 
gentleman's  resolution  is  necessary.  We 
will  face  up  to  the  debt  limit  decision 
in  both  resolutions,  but  if  a  change 
should  additionally  be  required  for  any 
reason,  the  Ways  and  Means  Committee 
could  bring  a  resolution  to  the  floor  at 
any  time  to  carry  out  the  needs  for  the 
national  economy. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Virginia  (Mr. 
Fisher)  to  the  amendment  in  the  nature 
of  a  substitute. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXin.  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

D  1350 

Q170RT7M    CALL    VACATKD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXIU.  further 
proceedings  imder  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

mccomoED  votk 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Missouri  (Mr.  Gephardt)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were-  -ayes  408,  noes  1. 
not  voting  25,  as  follows: 


Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

BroyhUl 

Buchanan 

Burgener 

Burllson 

Burton,  John 

Byron 

Campbell 

Carney 

Carr 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

ClauBen 


(Roll  No.  494] 

AYES— (08 

Abdnor 

Barnes 

Addabbo 

Bauman 

Akaka 

Beard,  R.I. 

Albosta 

Beard,  Teivn. 

Alexander 

Bedell 

Ambro 

Bellenson 

Anderson, 

Benjamin 

Calif. 

Bennett 

Andrews,  N.C. 

Bereuter 

Andrews, 

Bethune 

N.  Dak. 

BevlU 

Annunzlo 

Bingham 

Anthony 

Blancbard 

Applegate 

Boggs 

Archer 

Boland 

Ashbrook 

Boning 

Asptn 

Boner 

Atkinaon 

Bonkjr 

AuCoin 

Bonker 

Bailey 

Bouquard 

Baldus 

Bowen 

Cleveland 

Heckler 

dinger 

Hefner 

Coelbo 

Heftel 

Coleman 

Hlghtower 

Collins,  111. 

Hlllls 

ColIUis,  Tex. 

Hinson 

Conable 

Holland 

Conte 

HoUenbeck 

Conyers 

Holt 

Corcoran 

Holtzman 

Corman 

Hopkins 

Cotter 

Horton 

Coughlln 

Howard 

Courier 

Hubbard 

Crane,  Daniel 

Huckaby 

Crane,  Philip 

Hughes 

D' Am  ours 

Hut  to 

Daniel,  Dan 

Hyde 

Daniel,  R.  W. 

Ichord 

Danielson 

Ireland 

Dannemeyer 

Jacobs 

Daschle 

Jeffords 

Davis,  S.C. 

Jeffries 

de  la  Garza 

Jenkins 

Deckard 

Jenrette 

Derrick 

Johnson,  Calif 

Derwlnskl 

Johnson.  Colo. 

Devine 

Jones,  N.C. 

Dickinson 

Jones,  Okla. 

Dicks 

Jones,  Tenn. 

Dingell 

Kastenmeier 

Dixon 

Kazen 

Dodd 

Kelly 

Donnelly 

Kemp 

Dornan 

KUdee 

Dougherty 

Kindness 

Downey 

Kogovsek 

Drlnan 

Kostmayer 

Duncan,  Tenn 

.  Kramer 

Early 

LaFalce 

Eckhardt 

Lagomarsino 

Edgar 

Latta 

Edwards,  Ala. 

Leach,  Iowa 

Edwards.  Calif 

■   Leach,  La. 

Edwards,  Okia 

Leath,  Tex. 

Emery 

Lederer 

English 

Lee 

Erdahl 

Lehman 

Erlenborn 

Leland 

Ertel 

Lent 

Evans,  Del. 

Levitas 

Evans,  Ind. 

Lewis 

Fary 

Livingston 

Fascell 

Lloyd 

Fazio 

Loeffler 

Fenwlck 

Long,  La. 

Ferraro 

Long,  Md. 

Flndley 

Lott 

Fisher 

Lowry 

Plthlan 

Lujan 

Flippo 

Luken 

Florlo 

Lundine 

Foley 

Lungren 

Ford,  Mich. 

McClory 

Ford.  Tenn. 

McCloskey 

Forsythe 

McCormack 

Fountain 

McDade 

Prenzel 

McEtonald 

Fpost 

McEwen 

Fuqua 

McHugb 

Garcia 

McKay 

Gaydos 

McKlnney 

Gephardt 

Madigan 

Olalmo 

Magulre 

Gibbons 

Markey 

Gilman 

Marks 

Gingrich 

Marlenee 

Glnn 

Marriott 

Glickman 

Martin 

Gold  water 

Mathls 

Gonzalez 

Matsul 

Ooodllng 

Mattox 

Gore 

Mavroules 

Gradlson 

MazzoU 

Gramm 

Mica 

Grassley 

Michel 

Gray 

Mlkulskl 

Green 

Mlkva 

Grisham 

Miller.  Calif. 

Ouarlnl 

Miller.  Ohio 

Gudger 

Mlneta 

Guyer 

Mlnlsh 

Hagedom 

Mitchell.  Md. 

Hall,  Ohio 

Mitchell.  N.Y. 

Hall,  Tex. 

Moakley 

Hamilton 

Moffett 

Hammer- 

MoUohan 

scbmldt 

Montgomery 

Hanley 

Moore 

Hansen 

Moorhead, 

Harkln 

Calif. 

Harris 

Moorhead,  Pa. 

Harsha 

Mottl 

Hawkins 

Murphy.  lU. 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nolan 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 
.  Petri 

Peyser 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

QulUen 

Rahall 

Railsback 

Ranjgel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowskl 

Roth 

Rousselot 

Roybal 
Royer 

Rudd 
Runnels 

Russo 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

SUrk 

Steed 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 
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Udall 

WelM 

Wright 

DlUnan 

White 

Wyatt 

Van  Deerim 

Wblteburst 

Wydler 

Vander  Jagt 

Whitley 

Wylie 

Vanlk 

Wlilttaker 

Yates 

Vento 

Williams,  Mont 

.  Yatron 

Volkmer 

Williams,  Ohio 

Young,  Alaska 

Walgren 

WUson.  Bob 

Young,  Fla. 

Walker 

Wilson,  C.  H. 

Young,  Mo. 

Wampler 

WUson,  Tex. 

Zablocki 
Teferetti 

Watklns 

Wlrth 

Waxman 

Wolff 

Weaver 

Wolpe 

NOES— 1 

Burton,  PhUUp 

NOT  VOnNO— 25 

Anderson,  HI 

Clay 

Hance 

Ashley 

Davis,  Micta. 

Pickle 

Badham 

Dellums 

Rosenthal 

Bafalis 

Dlggs 

Stenbolm 

Barnard 

Duncan,  Oreg. 

Treen 

Blaggl 

Evans,  Oa. 

Whltten 

Brown,  Ohio 

Fish 

Winn 

Butler 

Flood 

Carter 

Fowler 

n  1410 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  McHugh. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (Hit. 
5229)  to  provide  for  a  temporary 
increase  in  the  pubUc  debt  limit,  pursu- 
ant to  House  Resolution  411,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The    question    was    taken;    and    the 
Speaker  pro  tempore  being  in  doubt,  the 
House  divided,  and  there  were — yeas  181, 
nays  45. 
So  the  amendment  was'hgreed  to. 

n  1420 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
ttiird  time. 

Tlie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  CONABLE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  200,  nays  215, 
not  voting  19,  as  follows: 


Addabbo 

Akaks 

Albosta 

Alexander 

Andrews.  N.C. 

Annunzlo 

Anthony 

Ashley 

Aspin 

Bailer 

Barnes 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bcvlll 

Bingham 

BlAnchard 

Boggs 

Boland 

BolUng 

Bonlor 

Bonker 

Brademss 

Brodhead 

Brooks 

Brown,  Calif. 

Burliaon 

Burton,  PhlUip 

Carr 

Cavanaugh 

Chlsholm 

Coelho 

CoIUns,  ni. 

Conyers 

Gorman 

Cotter 

Danielson 

Daschle 

Davis.  S.C. 

Delltims 

Dicks 

Dlggs 

DlngeU 

Dixon 

Dodd 

Downey 

Drinan 

Eckhardt 

Elgar 

Edwards,  Calif. 

Evans,  Ga. 

Fary 

Fascell 

Fazio 

Fisher 

Fltppo 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Powler 

Frost 

Garcia 

Gephardt 

Glalmo 


AtKlnor 
Ambro 
Anderson, 

CalU. 
Andrews. 

N.  Dak. 
Applegate 
Archer 
Ashbrook 
Atkinaon 
AuColn 
Bafalis 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bereuter 
Bethune 
Blaggl 
Boner 
Bouquard 
Bowen 
Breaux 
Brlnkley 
Broomfleld 
BroyhUl 
Bucbanan 


[BoU  No.  405] 
YKAS— 200 

Gibbons 

Glnn 

OUckman 

Oonealez 

Gore 

Gray 

Guaxlni 

Gudger 

Hall,  Ohio 

Hamilton 

Hanley 

Harris 

Hawkins 

Hefner 

Heftel 

Holland 

Holtzman 

Howard 

Hutto 

Jenkins 

Jenrette 

Johnson,  CalU. 

Jones,  N.C. 

Jones,  Okla. 

Kastenmeier 

Kildee 

Kogovsek 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Leland 

Lloyd 

Long,  La. 

Long,  Md. 

Lowery 

Luken 

Lundine 

McCloskey 

McCormack 

McHiigb 

McKay 

McKlnney 

Maguire 

Markey 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Mlkulskl 

Mlkva 

Mineta 

Minish 

Mitchell.  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Murphy,  m. 

Murphy,  N.Y. 

Murtha 

Myers,  Pa. 

Natcher 

Nedzl 

Nelson 

Nolan 

NATS— 215 

Burgener 

Burton,  John 

Byron 

Campbell 

Carney 

Chappell 

Cheney 

Clausen 

Cleveland 

Clinger 

Ooleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Coughlln 

Coxirter 

Crane,  Daniel 

Crane,  Philip 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

de  la  Garza 

Deckard 

Derrick 

Derwlnskl 


Nowak 

Oakar 

Otmstar 

Obey 

Ottinger 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Preyer 

Price 

Rahall 

Ratchford 

Beuas 

Richmond 

Roberts 

Rodino 

Roe 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Santlnl 

Scheuer 

Seiberling 

Shannon 

Sharp 

Simon 

Skelton 

Smith,  Iowa 

Sclarz 

Spellman 

St  Germain 

Stack 

Staggnv 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

Traxler 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Walgren 

Watkliu 

Waxman 

Whitley 

Whltten 

WUliams.  Mont. 

WUson.  C.  H. 

Wilson,  Tez. 

Wlrth 

Wolpe 

Wright 

Yates 

Young,  Mo. 

Zablocki 


Devine 

Dickinson 

Donnelly 

Doman 

Dougherty 

Duncan,  Tenn. 

Early 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Fvans,  Ind. 

Fenwlck 

Ferraro 

Flndley 

Plthlan 

Fountain 

Frenzel 

Fuqua 

Gaydos 

Oilman 

Gingrich 

Goldwater 


Ooodllng 
Gradlson 
Oramm 
Oraasley 
Green 
Grtsham 
Guyer 
Hagedom 
Hall.  Tez. 
Hammer- 
schmldt 
Hansen 
Harkln 
Harsha 
Heckler 
mgh  tower 
HUlU 
Hlnoon 
Hollenbeck 
Holt 
Hi^klns 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Teffords 
Jeffries 

Johnson,  Colo. 
Joites,  Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leach,  Iowa 
Leach,  La. 
Leath.  Tez. 
Lee 
Lent 
Levitas 


LewU 

Livingston 

Loeffler 

Lott 

I.ujan 

Lungren 

McClory 

McDade 

McDonald 

McBwen 

Madigan 

Marks 

Marlenee 

Marriott 

Martin 

MathU 

Mmer.  Calif. 

MUler.  Ohio 

Mltcb^.  N.T. 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mottl 

Murphy.  Pa. 
Myers,  Ind. 
Neal 
NichoU 
O'Brien 
Panetta 
Pashayan 
PatU 
Petri 
Pritchard 
Quayle 
QuiUen 
Railsback 
Rangel 
Regula 
Rhodes 
Rinaldo 
Rltter 
Robinson 
Rose 
Roth 
Rousselot 


Royer 

Budd 

Bunnsls 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

SebeUus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Slack 

Smith.  Nrtir. 

Snowe 

Snydo' 

Solonion 

Spence 

Stangeland 

Stanton 

Stockman 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Weaver 

Weiss 

vmite 

WMteburst 

Whlttaker 

WUUamaOhk) 

WUson.  Bob 

Wolff 

Wyatt 

Wydler 

Wylle 

Yatron 

Young,  AlaAa 

Y'oung.  Pla. 

Zeferettl 
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Anderson.  HI. 

Badham 

Baldus 

Brown,  Ohio 

Butler 

Carter 

Clay 


Davis,  Mich. 

Duncan.  Oreg. 

Pish 

Flood 

Hance 

Michel 

Pickle 


Pursell 

Rosenthal 

Stenbolm 

Treen 

Winn 


□   1430 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 
Mr.  caay  for.  with  Mr.  Hance  against. 

Until  further  notice: 
Mr.     Stenbolm    with    Mr.     Anderson    of 
Illinois. 

Mr.  Rosenthal  with  Mr.  Brown  of  Ohio. 

Mr.  Duncan  of  Oregon  with  Mr.  Pish. 

Mr.  Pickle  with  Mr.  Carter. 

Mr.  Baldus  with  Mr.  PurseU. 

Mr.  Butler  and  Mr.  Winn. 

Mr.  Badham  with  Mr.  Davis  of  Michigan. 

Mr.  DAVIS  of  South  Carolina  changed 
his  vote  from  "nay"  to  "yea." 

Mr.  PANETTA  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BAUMAN.  Mr.  Speaker,  a  point  of 
order. 

CKNCaAI.   LEAVK 

Mr.  ULLMAN.  Mr.  Speaker,  I  Mk 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  acted  upon. 

The  SPEAKER  pro  tempore.  Is  ther« 
objection  to  the  request  of  the  gentte- 
man  from  Oregon? 
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Mr.  BAUMAN.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman fnnn  Maryland  (Mr.  Bauvan) 
reserves  the  right  to  object. 

Mr.  BAUMAN.  Mr.  Speaker,  the  Chair 
did  not  dispose  of  the  reconsideration 
on  the  final  passage  of  H.R.  5229;  is  that 
cwrrect? 

The    SPEAKER    pro    tempore.    The 
Chair  will  state  that  the  Chair  was  at- 
tempting to  do  that  when  it  heard  con- 
flicting voices  clamoring  for  its  atten- 
tion. If  those  voices  will  at  this  moment 
be  stilled,  the  Chair  will  not  entertain 
the  unanimous  consent  request  of  the 
gentleman  from  Oregon  at  this  moment. 
Without  objection,  a  motion  to  recon- 
sider is  laid  on  the  table. 
There  was  no  objection. 
Mr.  BAUMAN.  A  point  of  order,  Mr. 
Speaker. 

The  Chair  cannot  dispose  of  that  until 
it  disposes  of  the  gentleman's  request. 
The  SPEAKER  pro  tempore.  The 
Chair  had  withdrawn  recognition  of  the 
gentleman  from  Oregon  for  his  request 
until  that  matter  might  be  disposed  of. 
The  Chair  thought  he  was  acting  in  a 
manner  pleasing  to  the  gentleman  from 
Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  will  recognize  the  gentleman  from 
Oregon  (Mr.  Ullman)  for  his  unani- 
mous consent  request. 


5  GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  acted  upon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon. 

There  was  no  objection. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks  an- 
noimced  that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate 
to  the  bill  (H.R.  ill)  entitled  "An  act 
to  enable  the  United  States  to  maintain 
American  security  and  interests  respect- 
mg  the  Panama  Canal,  for  the  duration 
of  the  Panama  Canal  Treaty  of  1977  " 


D  1440 
CONFERENCE    REPORT    ON    S     230 
NURSE    TRAINING    ACT    AMEND-' 
MENTS  OF  1979 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  Senate 
bill  (S.  230)  to  amend  title  VHI  of  the 
Public  Health  Service  Act  to  extend 
through  fiscal  year  1980  the  program  of 
assistance  for  nurse  training,  and  for 
other  purposes. 

The  Clerk  read  the  tlUe  of  the  Senate 
bill. 


The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  2,  rule 
XXVm.  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Sep- 
tember 5,  1979.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Texas  (Mr. 
LoEFFLER)  wiU  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Staggers). 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  committee  of  con- 
ference has  resolved  the  disagreement  of 
the  two  houses  on  the  Nurse  Training 
Amendments  of  1979,  S.  230,  and  the 
conference  report  of  the  committee  has 
been  submitted  to  the  House  and  was 
printed  in  the  Congressional  Record  of 
September  5.  1979.  (H.  Rept.  96-419). 
The  provisions  of  the  conference  agree- 
ment closely  conform  to  the  provisions 
of  the  House-passed  bill. 

The  conference  agreement  before  us 
today  is  an  important  measure  which 
wUl  extend  for  1  fiscal  year  the  programs 
of  assistance  for  nurse  training:  further 
clarify  program  requirements  for  the 
training  of  other  health  professionals; 
and  provide  for  more  efBcient  adminis- 
tration of  the  commissioned  corps  of 
the  Public  Health  Service.  The  House 
passed  this  measure  on  July  27  by  the 
overwhelming  vote  of  344  to  6. 

The  President  vetoed  the  Nurse  Train- 
mg  Amendments  of  1978  citing  budget- 
ary restraint  as  his  major  reason.  In  re- 
sponse, the  House-passed  bill  and  the 
conference  agreement  authorize  appro- 
priations of  $103  million  for  fiscal  year 
1980  for  programs  of  nurse  training, 
authorizations  of  less  than  50  percent  of 
those  provided  in  last  year's  bill  for  fiscal 
year  1980.  This  sharp  reduction  In  au- 
thorizations accommodates  budgetary 
reality  without  jeopardizing  the  nursing 
profession. 

S.  230  also  authorizes  $14.  $15.  and  $16 
million  for  fiscal  years  1980.  1981,  and 
1982.  respectively,  for  programs  of 
health  information  and  health  promo- 
tion under  title  XVn  of  the  public  health 
service  act.  These  levels  are  identical  to 
authorizations  which  would  have  been 
provided  for  these  programs  under  an- 
other House-passed  measure,  H  R.  3641, 
which  was  adopted  by  the  House  on 
July  16.  Finally.  S.  230  authorizes  an 
additional  $12  million  for  the  National 
Health  Service  Corps  for  fiscal  year  1980. 

Mr.  Speaker.  I  can  think  of  few  pro- 
grams with  greater  impact  on  the  health 
status  of  the  people  of  this  Nation  than 
those  addressed  in  this  measure.  I  urge 
my  colleagues  to  vote  favorably  on  this 
conference  report. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 
Subcommittee  on  Health  and  the  En- 
vironment, the  gentleman  from  Cali- 
fornia (Mr.  Waxman)  .  I  would  like  per- 
sonally to  commend  him  and  the  rank- 
ing minority  member  of  the  subcommit- 
tee, the  gentleman  from  Kentucky  (Mr. 


September  20,  1979 

Carter),  for  their  actions  on  this  bill. 
This  measure  is  one  of  great  importance 
and  one  with  significant  bipartisan  sup- 
port as  indicated  by  its  initial  House 
passage  on  a  vote  of  344  to  6. 

Mr.  WAXMAN.  I  thank  the  chairman 
for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  this 
important  piece  of  health  legislation. 

As  you  remember,  the  Nurse  Training 
Amendments  of  1978  were  vetoed  by  the 
President  following  adjournment  of  the 
95th  Congress.  Early  in  this  Congress.  I 
was  joined  by  many  of  you  in  introduc- 
ing legislation  designed  to  address  the 
continuing  needs  of  nurse  training;  that 
legislation  has  become  the  conference 
report  we  are  considering  today. 

Few,  if  any.  of  the  health  care  re- 
sources available  to  the  citizens  of  our 
great  Nation  command  the  importance 
and  respect  of  the  nursing  profession.  It 
is  incumbent  upon  the  Congress  of  the 
United  States  to  assure  that  well- 
trained,  qualified  members  of  this  criti- 
cal health  care  profession  continue  to 
be  available  to  us  all.  I  believe  the  con- 
ference report  before  us  today  will  assure 
just  that.  At  the  same  time,  it  will  also 
meet  the  budgetary  concerns  expressed 
by  the  President  in  his  veto  message. 

I  am  proud  to  recommend  this  confer- 
ence report  to  my  colleagues,  and  com- 
mend the  members  of  the  committee  of 
conference  for  their  diligent  work. 

I  urge  my  colleagues  to  join  me  in  vot- 
ing for  passage  of  this  measure. 

Mr.  LOEFFLER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume.  I 
rise  in  support  of  the  House  conference 
report  on  the  Nurse  Training  Amend- 
ments of  1979.  and  urge  its  adoption  by 
the  House. 

This  conference  report  follows  closely 
the  House-passed  nurse  training  legisla- 
tion, and  I  am  pleased  that  the  relatively 
minor  differences  between  the  House 
and  Senate  versions  were  resolved  quick- 
ly and  amicably. 

Briefly,  the  conference  report  provides 
a  1-year  extension  through  flscal  1980 
of  nurse  training  programs  authorized 
under  title  VHI  of  the  Public  Health 
Service  Act.  for  a  total  authorization  of 
$103  million.  This  is  the  same  total  flgure 
in  both  House  and  Senate  bills  for  nurse 
training,  and  it  is  one-half  the  compa- 
rable figure  in  last  year's  vetoed  nurse 
training  legislation. 

In  addition,  the  conference  report  re- 
quires a  study  to  be  conducted,  prefer- 
ably by  the  National  Academy  of  Sci- 
ences, regarding  the  need  to  continue  a 
specific  program  of  Federal  financial 
support  for  nursing  education.  Since  our 
subcommittee  will  be  reviewing  all  the 
expiring  health  professions  education 
authorities  during  the  next  year,  the  re- 
sults of  this  independent  study  should 
be  particularly  helpful  to  our  subcom- 
mittee's deliberations. 

This  conference  report  also  Includes 
a  3-year  extension  of  the  health  infor- 
mation and  health  promotion  authori- 
ties of  title  17  of  the  Public  Health  Serv- 
ice Act  as  follows:  $14  million  for  flscpl 
1980;  $15  million  for  flscal  1981;  and 
$16  million  for  flscal   1982.  Since   the 
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House  had  already  approved  identical 
authorizations  for  these  programs  on 
July  16  as  part  of  H.R.  3641,  ttie  House 
conferees  were  willing  to  accept  this 
provision  from  the  Senate  bill. 

The  conferees  also  agreed  to  increase 
the  authorization  level  for  the  National 
Health  Service  Corps  program  from  $70 
million  to  $82  million,  which  is  the  level 
requested  in  the  administration  budget. 
As  you  know,  the  Corps  program  is  de- 
signed to  help  deliver  needed  health 
services  in  medically  underserved  areas 
by  placing  physicians  and  other  health 
personnel  in  such  commimities.  The  in- 
crease in  funding  was  necessary  to  pre- 
vent a  cutback  on  planned  recruitment 
and  placement  activities. 

Minor  amendments  to  the  health  man- 
power authorities — most  of  which  were 
in  both  bills — are  also  included  in  the 
conference  report. 

Finally,  the  conference  report  contains 
amendments  to  title  II  of  the  Public 
Health  Service  Act  which  are  designed 
to  improve  the  management  and  opera- 
tion of  the  commissioned  Corps.  These 
provisions  were  taken  from  the  House- 
passed  nursing  legislation. 

Mr.  Speaker,  this  is  a  good  conference 
report  and  I  urge  its  adoption. 
D  1450 

Mr.  STAGGERS.  Mr.  Speaker,  in  re- 
sponse to  the  gentleman  from  Texas 
(Mr.  Loeffler)  .  I  would  like  to  say  that 
we  have  received  complete  cooperation 
from  the  minority  on  both  this  and  the 
next  conference  report  we  shall  consider, 
and  that  we  appreciate  their  cooperation 
because  these  are  national  issues  in 
which  we  share  common  interests.  I 
thank  him  for  his  kind  remarks  and 
would  say  that  he  has  done  an  excellent 
job  in  presenting  his  comments  on  the 
work  of  the  conference,  and  in  working 
with  the  committee  on  the  bill. 

I  have  no  further  requests  for  time 
•  Mr.  BRO-STIILL.  Mr.  Speaker.  I  rise  in 
support  of  the  House  conference  report 
on  the  Nurse  Training  Amendments  of 
1979.  and  urge  its  adoption  by  the  House. 

This  conference  report  follows  closely 
the  House-passed  nurse  training  legisla- 
tion, and  I  am  pleased  that  the  relatively 
minor  differences  between  the  House  and 
Senate  versions  were  resolved  quickly 
and  amicably. 

Briefly,  the  conference  report  provides 
a  1-year  extension  through  fiscal  1980 
of  nurse  training  programs  authorized 
under  title  Vni  of  the  Public  Health 
Service  Act.  for  a  total  authorization  of 
$103  million.  This  is  the  same  total  figure 
m  both  House  and  Senate  bills  for  nuree 
training,  and  it  is  one-half  the  compara- 
ble figure  In  last  year's  vetoed  nurse- 
training  legislation. 

In  addition,  the  conference  report  re- 
quires a  study  to  be  conducted,  preferably 
by  the  National  Academy  of  Sciences, 
regarding  the  need  to  continue  a  specific 
program  of  Federal  financial  support  for 
nursing  education.  Since  our  subcommit- 
tee will  be  reviewing  all  the  expiring 
Health  professions  education  authorities 
aunng  the  next  year,  the  results  of  this 
in(3ependent  study  should  be  parUcularly 
helpful  to  our  subcommittee's  delibera- 
tions. 
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This  conference  report  also  includes  a 
3-year  extension  of  the  health  informa- 
tion and  health  promotion  authorities  of 
UUe  XVn  of  the  Public  Health  Service 
Act  as  follows:  $14  million  for  fiscal  1980, 
$15  million  for  flscal  1981;  and  $16  mil- 
Uon  for  fiscal  1982.  Since  the  House  had 
already  approved  identical  authoriza- 
tions for  these  programs  on  July  16  as 
part  of  H.R.  3641,  the  House  conferees 
were  willing  to  accept  this  provision  from 
the  Senate  bilL 

The  conferees  also  agreed  to  increase 
the  authorization  level  for  the  National 
Health  Service  Corps  program  from  $70 
million  to  $82  million,  which  is  the  level 
requested  in  the  administration  budget. 
As  you  know,  the  Corps  program  is  de- 
signed to  help  deliver  needed  health 
services  in  medically  underserved  areas 
by  placing  physicians  and  other  health 
personnel  in  such  communities.  The  in- 
crease in  funding  was  necessary  to  pre- 
vent a  cutback  on  planned  recruitment 
and  placement  activities. 

Finally,  the  conference  report  con- 
tains amendments  to  title  II  of  the  Pub- 
lic Health  Service  Act  which  are  designed 
to  improve  the  management  and  op- 
eration of  the  commissioned  Corps. 
These  provisions  were  taken  from  the 
House-passed  nursing  legislation.  Minor 
amendments  to  the  health  manpower 
authorities  are  also  included  in  the  con- 
ference report. 

Mr.  Speaker,  this  is  a  good  conference 
report  and  I  urge  its  adoption.* 

Mr.  LOEFFLER.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


GENERAL  LEAVE 


Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  544, 
HEALTH  PLANNING  AND  RE- 
SOURCES DEVELOPMENT  AMEND- 
MENTS, 1979 

Mr.  STAGGERS.  Mr.  Speaker.  I  call 
up  the  conference  report  on  Senate  bill 
(S.  544)  to  amend  titles  XV  and  XVI 
of  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  authorities  and  re- 
quirements under  those  titles  for  health 
planning  and  resources  development. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  2,  rule 
XXVm,  the  conference  report  is  consid- 
ered as  having  been  resul. 


(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 5, 1979.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Pennsylvania 
(Mr.  Marks)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  . 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  c<msume. 

Mr.  Speaker,  it  is  with  pleasure  that  I 
report  to  my  colleagues  that  the  con- 
ferees have  met  on  S.  544  and  have 
agreed  on  a  conference  report  that  win 
provide  for  the  extension  of  the  health 
planning  program  for  the  next  3  years 
and  will  improve  its  operations. 

The  health  planning  program  is  an 
important  part  of  our  efforts  to  moderate 
health  care  costs  as  well  as  increase  ac- 
cess to  needed  medical  services  in  our 
underserved  areas.  I  believe  the  confer- 
ence report  on  S.  544  strengthens  the 
program's  abihty  to  meet  these  goals. 
The  report  ccmtains  almost  all  of  the 
House  provisions  in  some  form.  I  recom- 
mend it  to  the  House  without  reserva- 
tion. 

Mr.  Speaker.  I  would  like  to  briefly  re- 
view some  of  the  issues  contained  in  the 
conference  agreement. 

First,  each  State  certiflcate  of  need 
program  would  be  required  to  cover  ma- 
jor medical  equipment  which  serves  hos- 
pital inpatients.  Such  equipment  would 
be  required  to  be  covered  regardless  of  its 
location  except  that  a  State  would  not 
be  required  to  cover  the  major  medical 
equipment  of  Independent  clinical  labo- 
ratories. Equipment  purchased  for  a 
physician's  ofiBce  for  use  with  his  own 
patients  (who  are  not  also  hospital  in- 
patients) would  not  be  required  to  be 
covered.  "ITiese  provisions  conform  to  the 
House  bill.  However,  as  a  compromise, 
the  conference  agreement  permits  the 
State  to  require  a  certificate  of  need  for 
any  other  uses  of  major  medical  equip- 
ment if  the  State  currently  provides  for 
the  additional  coverage  (such  as  Colo- 
rado and  at  least  seven  other  States 
now  do)  or  If  the  State  establishes  such 
additional  coverage  prior  to  Septem- 
ber 30.  1982.  After  that  date  a  State 
would  be  prohibited  from  changing  its 
certificate  of  need  to  Include  require- 
ments that  are  In  addition  to  the  mini- 
mum coverage  requirements  for  major 
medical  equipment  set  forth  In  title  XV. 

Second,  the  conference  report  con- 
tains a  provision  similar  to  the  House 
amendment  which  provides  that  the  re- 
view of  an  application  for  a  certiflcate 
of  need  shall  not  be  made  subject  to 
any  criterion  or  the  issuance  of  a  certifl- 
cate of  need  may  not  be  made  subject 
to  any  condition  unless  the  criterion  (m* 
condition  is  directly  related  to  criteria 
prescribed  by  Federal  law  or  regulation 
or  by  the  State  In  accordance  with  State 
law.  "nils  provision  will  asure  that  cer- 
tiflcate of  need  applicants  are  treated 
fairly  and  that  their  applications  will 
not  be  subject  to  standards  which  have 
not  been  established  in  advance  through 
a  process  in  which  providers  and  con- 
sumers In  a  State  can  participate. 
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Third,  the  OMiference  agreement  con- 
tains a  provision  included  in  the  Senate 
bill  that  would  permit  a  State  to  not 
review  new  institutional  health  services 
which  will  entail  annual  operating  costs 
of  less  than  $75.  This  amendment  will 
assure  that  projects  which  are  not  of  a 
major  or  substantive  nature  do  not  re- 
quire review  and,  therefore,  allow  the 
planning  agencies  to  focus  their  efforts 
on  service  changes  that  wiU  have  an 
impact  on  their  areas. 

Pourth.  the  conference  report  includes 
a  modificati(«  of  a  Senate  provision 
which  would  have  required  all  the  mem- 
bers of  an  HSA  governing  board  to  be 
nominated  and  selected  by  other  than 
existing  members  of  the  board.  The  com- 
prranise  provides  that  at  least  50  per- 
cent  of  the  members  of  the  HSA  govern- 
ing body  must  be  so  selected.  While 
prohibithig  a  self -perpetuating  govern- 
ing body  this  compromise  will  allow 
HSA's  some  flexibility  in  board  selection 
so  that  the  governing  body  composition 
requirements  of  title  XV  can  be  met 
without  great  dlfBculty. 

Fifth,  provisicms  of  the  House  bill 
which  required  a  State  to  exempt  health 
maintenance  organizations  and  other 
prepaid  providers  frcxn  its  certificate  of 
need  were  adopted  in  modified  form.  The 
cmiference  report  requires  a  State  to 
exempt  f  rmn  its  certificate  of  need  pro- 
gram the  development  of  new  institu- 
ti<mal  health  services  and  the  acqulsi- 
p  tion  of  major  medical  equipment  and 

the  obligati(Hi  of  capital  expenditures 
for  the  provision  of  inpatient  institu- 
ti(xial  health  services  by:  First,  a  health 
maintenance  organization  or  combina- 
tion of  health  maintenance  organiza- 
tions; sec(Hid,  a  health  care  facility 
which  primarily  provides  Inpatient  serv- 
ices and  is  ccHitrolled,  directly  or  indi- 
rectly, by  a  health  maintenance  orga- 
nization or  a  combination  of  health 
maintenance  organizations;  or  third,  a 
health  care  facility  or  portion  thereof 
which  an  HMO  or  ccmbination  of  HMO's 
has  leased  for  a  period  of  at  least  15 
years  from  the  time  of  approval  of  the 
application.  To  be  eligible  for  an  exemp- 
tion under  this  provision  the  health 
maintenance  organization  or  organiza- 
tions must  meet  the  deflnitlMi  of  a  health 
maintenance  organization  set  forth  in 
this  bill  and  must  have  an  enrollment  of 
at  least  50,000  Individuals  singly  or  in 
combinaUMi;  the  facility  in  which  the 
service  will  be  provided  must  be  geo- 
graphically located  so  that  a  service 
WiU  be  reasonably  accessible  to  enroUed 
individuals;  and  at  least  75  percent  of 
the  patients  who  can  reasonably  be  ex- 
pected to  receive  the  institutional  health 
services  to  be  exempted  must  be  indi- 
viduals enrolled  with  the  HMO's. 

The  conference  report  also  provides 
special  criteria  for  the  review  of  certifi- 
cate of  need  applications  of  nonexempt 
HMO's  or  facilities  controUed  directly  or 
indirectly  by  such  HMO's. 

Sixth,  the  conference  report  contains 
provisions  from  both  the  House  and  Sen- 
ate bills  concerning  a  Governor's  role  in 
the  establishment  in  the  State  health 
plan.  The  report  requires  the  Governor 
to  approve  the  State  health  plan  before 


it  is  considered  ofBcial.  However,  the  plan 
may  be  disapproved  only  if  it  does  not 
effectively  meet  statewide  health  needs. 
The  Governor  would  be  required  to  make 
a  detailed  public  statement  of  the  reasons 
for  any  plan  disapproval. 

Seventh,  the  conference  agreement  in- 
cludes provisions  similar  to  those  adopted 
by  the  House  which  require  the  health 
systems  agencies  to  give  priority  to  ac- 
tions which  strengthen  competition  in 
the  health  service  industry  where  it  is 
appropriate.  This  language  also  makes 
clear  that  if  competitive  forces  are  not 
working  the  health  systems  agencies  and 
the  State  health  planning  and  develop- 
ment agencies  should  take  those  actions 
which  are  necessary  to  adequately  allo- 
cate the  supply  of  those  health  care 
services. 

Eighth,  the  conference  report  includes 
provisions  similar  to  those  adopted  by  the 
House  which  prohibit  the  use  of  Federal 
funds  by  a  health  systems  agency  to  hire 
a  lobbyist  to  influence  legislation  at  the 
Federal,  State,  or  local  levels. 

Finally,  the  conference  report  contains 
a  provision  included  in  the  House  amend- 
ment which  requires  the  approval  of  a 
certificate  of  need  application  for  a  proj- 
ect to  eliminate  or  prevent  imminent 
safety  hazards,  to  comply  with  State 
licensure  standards,  or  to  comply  with 
accreditation  standards,  but  only  to  the 
extent  that  the  capital  expenditure  is 
required  to  accomplish  that  purpose. 
As  a  compromise,  the  conference  report 
adds  the  requirement  that  approval  is 
not  required  if  the  State  agency  finds 
that  the  facility  or  service  with  respect 
to  which  the  capital  expenditure  is  pro- 
posed to  be  made  is  not  needed  or  that 
the  obligation  of  the  capital  expenditure 
is  not  consistent  with  the  State  health 
plan. 

Mr.  Speaker,  I  want  to  again  say  to 
the  gentleman  from  California  (Mr. 
Waxman)  ,  the  chairman  of  the  subcom- 
mittee, that  the  country  owes  him  and 
his  committee  a  debt  of  gratitude  for  the 
work  that  they  have  done  on  the  bill.  I 
would  especially  like  to  note  the  fine 
work  of  the  ranking  minority  member  of 
the  subcommittee,  the  gentleman  from 
Kentucky  (Mr.  Carter),  and  note  that 
he  will  soon  be  back  working  with  us  in 
full  health.  This  is  a  good  bill,  and  one 
that  is  needed  in  this  country.  I  would 
also  like  to  complement  the  minority  and 
the  staff  for  the  work  they  have  done. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Waxman)  . 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  yielding  and  for  his  kind  words. 

Mr.  Speaker,  as  the  Members  are 
aware,  the  Health  Planning  and  Re- 
sources Development  Amendments  of 
1979  passed  this  body  on  July  19,  1979, 
by  a  vote  of  374  to  45.  I  am  pleased  to 
report  to  my  colleagues  that  the  confer- 
ees have  agreed  on  a  conference  report 
that  will  strengthen  and  extend  the 
health  planning  program  for  the  next  3 
years. 

I  believe  that  the  conference  report 
establishes  sound  health  planning  policy 
for  the  future.  There  were  numerous  dif- 
ferences between  the  House  and  Senate 


bills  which  required  resolution  by  the 
conferees  and  I  would  like  to  commend 
my  feUow  conferees  for  the  diligence 
with  which  they  undertook  this  task.  Dr. 
Carter,  who  unfortunately  cannot  be 
with  us  today,  Mr.  Broyhill,  Chairman 
Staggers,  Mr.  Sattcrfiei.d,  and  Mr. 
Preyer  each  played  important  roles  in 
working  to  reach  agreement  with  our 
Senate  colleagues  on  this  important  leg- 
islation. 

I  am  pleased  to  say  that  the  conference 
report  includes  a  vast  majority  of  the 
provisions  adopted  by  this  House.  Mem- 
bers should  be  aware  that  the  conference 
agreement  contains  a  total  3-year  au- 
thorization of  $1,037  billon  which  is  $155 
million  less  than  the  amount  approved 
by  the  House.  The  conference  committee 
sought  to  provide  authorization  levels 
which  would  provide  for  adequate  health 
planning  and  resoui-ce  development  pro- 
grams but  which  were  not  excessive.  I 
believe  we  accomplished  this  task. 

Mr.  Speaker,  several  questions  have 
been  raised  about  certain  provisions  of 
the  conference  report  which  I  would  like 
to  clarify. 

Section  110(a)  of  the  conference  re- 
port provides  that  in  a  public  health  sys- 
tems agency  the  public  board  shall  be  re- 
sponsible for  the  establishment  of  per- 
sonnel rules  and  practices  for  the  staff 
of  the  agency  except  where  they  delegate 
these  powers  to  the  separate  governing 
body  for  health  planning.  The  purpose 
of  this  provision  is  to  provide  that  a  pub- 
lic HSA  may  operate  under  the  person- 
nel system  of  the  regional  planning  body 
or  unit  of  local  government.  However, 
this  provision  is  not  meant  to  apply  to 
the  decision  to  hire  an  Executive  Director 
of  the  Health  Systems  Agency  or  other 
staff.  The  committee  received  testimony 
which  recommended  that  it  adopt  an 
amendment  to  permit  the  regional  plan- 
ning body  or  unit  of  local  government  to 
hire  and  fire  the  Executive  Director,  but 
did  not  adopt  the  proposed  amendment. 
The  governing  body  for  health  planning 
must  have  the  authority  to  select  the 
Executive  Director  in  accordance  with  the 
personnel  rules  established  by  the  gov- 
erning board.  It  would  certainly  be  per- 
missable  for  the  governing  body  for 
health  planning  to  consult  with  the  gov- 
erning board  on  its  staffing  decision  or 
that  a  process  be  developed  so  that  a 
mutually  acceptable  candidate  could  be 
selected.  In  any  csise,  the  governing  body 
for  health  planning  must  actively  par- 
ticipate in  the  selection  process  to  insure 
that  the  Executive  Director  will  be  ac- 
countable to  It. 

Section  104(a)  (1)  of  the  conference 
report  modifies  the  standard  which  the 
Secretary  must  use  to  determine  if  area 
redeslgnition  should  be  undertaken.  It 
would  allow  redesignation  if  he  can  de- 
termine that  the  boundaries  of  a  pro- 
posed health  service  area  meet  the  re- 
ouirements  of  subsection  1511(a)  In  a 
significantly  more  appropriate  manner  In 
terms  of  the  efficiency  and  effectiveness 
of  health  nlanning  efforts.  This  new 
standard,  however,  does  not  alter  the 
health  service  designation  requirements 
of  section  1511(a) .  One  of  those  require- 
ments is  that  each  standard  metropolitan 
statistical  area  (SMSA)  shall  be  entirely 
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within  the  boundaries  of  one  health  serv- 
ice area,  except  that  if  the  Governor  of 
each  State  in  which  an  SMSA  is  located 
determines,  with  the  approval  of  the  Sec- 
retary, that  in  order  to  meet  the  other 
requirements  a  health  services  area 
should  contain  only  part  of  the  SMSA. 
The  new  redesignation  standard  does  not 
alter  this  requirement.  The  division  of 
an  existing  interstate  health  service  area 
that  contains  an  SMSA  is  permitted  only 
if  each  Governor  of  the  States  involved 
determines  that  the  division  is  necessary. 

The  conference  report  adds  new  sec- 
tion 142(b)  (3)  (A)  (11)  to  the  Public 
Health  Service  Act.  This  section  pro- 
vides that  the  Secretary  may  not  ap- 
prove the  application  of  a  hospital  for  a 
grant  for  the  discontinuance  or  conver- 
sion of  hospital  services  if  the  Secretary 
is  unable  to  determine  that  the  cost  of 
providing  inpatient  health  services  in 
the  health  service  area  in  which  the  ap- 
plicant is  located  will  be  less  than  if  the 
inpatient  health  services  prc^iosed  to  be 
discontinued  were  not  discontinued.  The 
purpose  of  this  provision  Is  to  assure 
that  the  Secretary  would  not  make 
grants  in  situations  where  saving  to  the 
public  would  not  result.  However,  it  is 
clear  that  the  state  of  the  art  in  mak- 
ing such  determinations  is  in  its  infancy 
and  in  the  initial  years  of  this  program 
HEW  will  have  to  rely  on  its  best  esti- 
mates of  the  savings  which  will  result 
from  the  discontinuance  of  services  if 
this  program  is  to  be  implemented. 

Finally,  the  conference  report  in  sec- 
tion 302  requires  the  Secretary  of  Health, 
Education,  and  Welfare  to  study  the  ef- 
fect of  the  elimination  of  uimeeded  hos- 
pitsd  services  made  during  the  first  2 
fiscal  years  and  report  to  the  Congress  no 
later  than  January  1.  1982.  It  is  recog- 
nized that  it  will  not  be  possible  to  have 
definitive  results  on  the  effect  of  this 
program  in  such  a  short  period  of  time. 
However,  we  would  expect  the  Secretary 
to  carry  out  this  requirement  even  with 
this  limitation  so  that  the  Congress  may 
have  the  Department's  recommenda- 
tions when  it  considers  the  extension  of 
this  authority. 

Mr.  Speaker,  I  believe  that  the  con- 
ference report  includes  the  best  fea- 
tures of  the  House  and  Senate  bills.  It 
will  provide  a  sound  base  for  health 
planning  and  resources  development  for 
the  next  3  years.  I  urge  its  adontion. 

Mr.  MARKS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  544.  the  Health 
Planning  and  Resources  Develc^ment 
Amendments  of  1979,  and  urge  its  adop- 
tion by  the  House. 

In  many  important  respects,  the  c<m- 
ference  agreement  follows  closely  the 
House-passed  bill,  and,  in  other  cases, 
the  compromises  dictated  by  disagree- 
ments with  the  other  body  are  faithful 
to  the  spirit  of  the  House  amendments. 

Mr.  Speaker,  throughout  the  consider- 
ation of  this  legislation,  a  great  deal  of 
attention  has  been  paid  to  the  regulatory 
aspects  of  health  planning,  an  entirely 
appropriate  action  at  a  time  when  we 
are  attempting  to  free  our  economy  from 


needless  governmental  Interference.  Be- 
cause of  this  concern,  I  would  like  to 
emphasize  that  this  conference  agree- 
ment contains  several  provisions  de- 
signed to  reduce  the  need  to  regulate  the 
health  care  delivery  system. 

Most  importantly,  the  conference  re- 
port strongly  recognizes  circumstances 
in  which  competitive  market  forces  can 
be  encouraged  to  allocate  health  serv- 
ices. Moreover,  this  report  requires  health 
planning  agencies  to  give  priority  to  ac- 
ticms  winch  will  strengthen  market  com- 
petition where  these  actions  are  appro- 
priate to  advance  the  purposes  of  quality 
assurance,  cost  effectiveness,  and  access 
to  health  care. 

In  a  similar  spirit,  the  conference 
agreement  removes  provisions  of  present 
law  requiring  the  coverage  of  health 
maintenance  organizations  and  other 
prepaid  health  plans  under  State  certif- 
icate of  need  laws.  Under  this  conference 
agreement,  health  maintenance  orga- 
nizations will  not  be  required  to  obtain 
a  certificate  of  need  for  establishing  their 
organization  or  for  the  construction  of 
ambulatory  health  care  facilities.  In  ad- 
dition, HMO's  which  individually  or  as 
part  of  a  consortium  have  enrolled  at 
least  50,000  members  will  not  have  to  ob- 
tain a  certificate  of  need  for  the  c(m- 
struction  of  hospitals  and  other  inpatient 
facilities. 

Another  area  of  concern  to  many 
Members  is  regulati(»i  of  major  medical 
equipment  not  owned  by,  or  located  in, 
a  hospital  or  other  institutional  health 
care  facility.  It  is  my  strong  belief  that 
the  conference  agreement  charts  a  re- 
sponsible course  on  this  subject  by  insur- 
ing ttiat  equimnent  used  to  provide  serv- 
ices to  hospital  inpatients  will  be  regu- 
lated imder  certificate  of  need  while  at 
the  same  time  insuring  that  the  private 
practice  of  medicine  wiU  not  be  impaired 
by  needless  regulatory  requirements. 

Mr.  Speaker,  I  particularly  would  like 
to  point  out  that  the  conference  agree- 
ment provides  for  a  total  authorization 
level  which  is  13  percent  less  than  the 
level  authorized  by  the  House  bill,  and  22 
percent  less  than  the  health  planning 
legislation  considered  by  the  House  in  the 
95th  Congress.  Moreover,  this  legislation 
will  actually  provide  more  funding  for 
planning  agencies  serving  rural  areas 
with  small  i>opulations  spread  over  a 
large  geographic  area.  In  this  regard, 
planning  grants  for  minimally  ftmded 
HSA's  have  been  increased,  HEW  has 
been  given  the  authority  to  match  con- 
tributed non-Federal  funds  for  these 
agencies,  and,  in  making  grants  to  HSA's, 
HEW  will  be  directed  to  recognize  cer- 
tain extraordinary  expoises  such  as 
travel  expenses  incurred  in  large  niral 
areas. 

On  balance.  I  believe  that  this  confer- 
ence agreement  is  an  equitable  reflection 
of  the  points  of  view  of  both  Houses.  I 
would  submit  that  the  legislation  before 
us  is  an  appropriate  mid-course  adjust- 
ment of  the  Health  Planning  Act  which 
does  much  to  smooth  over  certain  rough 
spots  which  have  become  visible  over  the 
last  several  years.  The  conference  agree- 
ment before  us  represents  over  2  years  of 
effort — time  which  I  believe  has  been  well 


spent  in  arriving  at  legislation  which  we 
can  all  support.  I  would  urge  the  passage 
of  this  conference  report. 

Mr.  STAGGERS.  Mr.  Speaker,  I  would 
again  like  to  compliment  the  minority 
for  their  cooperation,  and  especially  the 
gentleman  from  Pennsylvania  (Mr. 
Marks)  who  has  always  worked  for  what 
he  feels  is  in  the  best  interest  of  America. 
I  would  say  to  the  gentleman  from  Penn- 
sylvania (Mr.  Marks)  that  we  appre- 
ciate the  help  given  on  this  very  impor- 
tant bill  and  would  thank  the  staff,  too. 
for  the  work  tliey  have  done.  They  have 
worked  diligently  to  help  reach  the  agree- 
ments we  have  presented  today. 
•  Mr.  BROYHILL.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  repcxrt  on 
S.  544,  the  Health  Plaiming  and  Re- 
sources Development  Amendments  of 
1979,  and  urge  its  adoption  by  the  House. 

In  many  important  respects,  the  con- 
ference agreement  follows  closely  the 
House-passed  bill,  and,  in  other  cases, 
the  compromises  dictated  by  disagree- 
ments with  the  other  body  are  faithful 
to  the  soirit  of  the  House  amendments. 

Mr.  Speaker,  throughout  the  consider- 
ation of  this  legislation,  a  great  deal  of 
attention  has  been  paid  to  the  regulatory 
aspects  of  health  planning,  an  entirdy 
appropriate  action  at  a  time  when  we  are 
attempting  to  free  our  economy  fmn 
needless  governmental  interference.  Be- 
cause of  this  concern.  I  would  like  to  em- 
phasize that  this  conference  agreemoit 
contains  seversd  provisions  designed  to 
reduce  the  need  to  regulate  the  health 
care  delivery  system. 

Most  importantly,  the  conference  re- 
port strongly  recognizes  circumstances 
in  which  competitive  market  forces  can 
be  encouraged  to  allocate  health  serv- 
ices. Moreover,  this  report  requires 
health  planning  agencies  to  give  priority 
to  actions  which  will  strengthen  market 
competition  where  these  actions  are  ap- 
propriate to  advance  the  purposes  of 
quality  assurance,  cost  effectiveness,  and 
access  to  health  care. 

In  a  similar  spirit,  the  conference 
agreement  removes  provisions  of  present 
law  requiring  the  coverage  of  health 
maintenance  organizations  and  other 
prepaid  health  plans  under  State  certifi- 
cate of  need  laws.  Under  this  conference 
agreement,  health  maintenance  organi- 
zations will  not  be  required  to  obtain  a 
certificate  of  need  for  establishing  their 
organization  or  for  the  construction  of 
ambulatory  health  care  facilities.  In 
addition,  HMO's  which  individually  or  as 
part  of  a  consortium  have  enrolled  at 
least  50,000  members  will  not  have  to  ob- 
tain a  certificate  of  need  for  the  c<hi- 
struction  of  hospitals  and  other  inpa- 
tient facilities. 

Another  area  of  concern  to  many 
Members  is  regulation  of  major  medical 
equipment  not  owned  by,  or  located  in, 
a  hospital  or  other  institutional  health 
care  facility.  It  is  my  strong  belief  that 
the  conference  agreement  charts  a  re- 
sponsible course  on  this  subject  by  in- 
suring that  equipment  used  to  provide 
services  to  hospital  inpatients  will  be 
regulated  imder  certificate  of  need  while 
at  the  same  time  insuring  that  the  pri- 
vate practice  of  medicine  will  not  be  Im- 
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paired  by  needless  regulatory  require- 
ments. 

Mr.  Speaker.  I  particularly  would  like 
to  point  out  that  the  conference  agree- 
ment provides  for  a  total  authorization 
level  which  is  13  percent  less  than  the 
level  authorized  by  the  House  bill,  and 
22  percent  less  than  the  health  planning 
legislation  considered  by  the  House  in 
the  95th  Congress.  Moreover,  this  legis- 
lation will  actually  provide  more  fund- 
ing for  planning  agencies  serving  riu^ 
areas  with  small  populations  spread  over 
a  large  geographic  area.  In  this  regard, 
planning  grants  for  minimally  funded 
HSA's  have  been  increased,  HEW  has 
beai  given  the  authority  to  match  con- 
tributed non-Pederal  funds  for  these 
agencies,  and,  in  making  grants  to 
HSA's,  HEW  will  be  directed  to  recognize 
certain  extraordinary  expenses  such  as 
travel  expenses  Incurred  in  large  rural 
areas. 

On  balance,  I  believe  that  this  con- 
ference agreement  is  an  equitable  re- 
flection of  the  points  of  view  of  both 
Houses.  I  would  submit  that  the  legisla- 
tion before  us  is  an  appropriate  mid- 
course  adjustment  of  the  Health  Plan- 
ning Act  which  does  much  to  smooth 
over  certain  rough  spots  which  have  be- 
come visible  over  the  last  several  years. 
The  conference  agreement  before  us 
represents  over  2  years  of  effort — time 
which  I  believe  has  been  well  spent  in 
arriving  at  legislation  which  we  can  all 
support.  I  would  urge  the  passage  of  this 
conference  report.* 

Mr.  STAGGERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

"ITie  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  362,  nays  45, 
not  voting  27,  as  follows : 


fRoU  No.  496] 

TEAS— 362 

Abdnor 

Barnard 

Brademas 

Addabbo 

Barnes 

Breaux 

Akaka 

Beard.  R 1. 

Brlnkley 

Alboata 

Beard.  Tenn. 

Brodhead 

AleTandcr 

Bedell 

Brooks 

Ambro 

Bellenson 

Broomfleld 

Anderson. 

Benjamin 

Brown.  Calif. 

Calif. 

Bennett 

Broyhlll 

Andrews.  N.C. 

Bereuter 

Boichanan 

Aiulrews. 
*T)ak. 

Bethune 

Beviu 

Bunrener 
Burllson 

Annunzlo 

Blaggl 

Burton,  John 

Anthony 

Bingham 

Burton.  Phillip 
Byron 

Applegate 

Boggs 

Ashley 

Boland 

Campbell 

Aspln 

Boiling 

Carr 

Atkinson 

Boner 

Cavanaugh 

AuColn 

Bonlor 

Chappell 

Bafalls 

Bonker 

Cheney 

Bailey 

Bouquard 

Chlsholm 

Baldus 

Bowen 

Clausen 

Cleveland 

Hopkins 

QuUlen 

Cllnger 

Horton 

Rahall 

Coelho 

Howard 

Rahsback 

Coleman 

Hubbard 

Rangel 

Collins.  111. 

Huckaby 

Ratchford 

Conable 

Hughes 

Regula 

Conte 

Hutto 

Reuss 

Conyers 

Hyde 

Rhodes 

Corcoran 

Ireland 

Richmond 

Corman 

Jacobs 

Rlnaldo 

Cotter 

Jeffords 

Ritter 

Coughlln 

lenkins 

Roberts 

Courier 

Jenrette 

Robinson 

DAmours 

Johnson,  Calif.   Rodino 

Daniel,  Dan 

Jones,  N.C. 

Roe 

Daniel.  R.  W. 

Jones.  Okla. 

Rose 

Danielson 

Jones.  Tenn. 

Rostenkowski 

Daschle 

Kastenmeler 

Roth 

Davis.  S.C. 

Kazen 

Roybal 

de  la  Garza 

Kemp 

Royer 

Deckard 

Kildee 

Runnels 

Dellums 

Kogovsek 

Russo 

Derrick 

Kostmayer 

Sabo 

Derwlnskl 

LaFalce 

Santint 

Dickinson 

Lagomarsino 

SatterBeld 

Dicks 

Leach.  Iowa 

Sawyer 

Dingell 

Leach,  La. 

Scheuer 

Dixon 

Leath.  Tex. 

Schroeder 

Dodd 

Lederer 

Schulze 

Donnelly 

Lehman 

Sebellus 

Dornan 

Leland 

Seiberling 

Dougherty 

Lent 

Shannon 

Downey 

Levitas 

Sharp 

Drinan 

Uoyd 

Shelby 

Duncan.  Tenn 

Long.  La. 

Simon 

Early 

Long.  Md. 

Skclton 

Edgar 

Lowry 

Slack 

Edwards.  Ala. 

Lujan 

Smith,  Iowa 

Edwards.  Calif 

.   Luken 

Smith,  Nebr. 

Emery 

Lundine 

Snowe 

English 

McClory 

Snyder 

Erdahl 

McCloskey 

Solarz 

Erlenborn 

McCormack 

Solomon 

Ertel 

McDade 

Spellman 

Evans.  Del. 

McEwen 

Spence 

Evans,  Ga. 

McHugh 

St  Germain 

Evans.  Ind. 

McKay 

Stack 

Fary 

McKinney 

Staggers 

Fascell 

Madlgan 

Stangeland 

Fazio 

Maguire 

Stanton 

Fenwlck 

Markey 

Stark 

Findley 

Marks 

Steed 

Fisher 

Marlenee 

Stewart 

Plthlan 

Marriott 

Stokes 

Fllppo 

Martin 

Stratton 

Florlo 

Mathis 

Studds 

Foley 

Matsui 

Swift 

Ford,  Tenn. 

Mattox 

Synar 

Forsythe 

Mavroules 

Tauke 

Fountain 

Mazzoll 

Thomas 

Fowler 

Mica 

Thompson 

Frenzel 

Mlkulski 

Traxler 

Frost 

Mikva 

Trible 

Fuqua 

MUler.  Calif. 

Udall 

Garcia 

Mlneta 

Van  Dserlln 

Gaydos 

Mintsh 

Vander  Jagt 

Gephardt 

Mitchell,  N.Y. 

Vanik 

Gibbons 

Moakley 

Vento 

Gilman 

Moffett 

Volkmer 

Ginn 

MoUohan 

Walgren 

Glickman 

Mcore 

Walker 

Gonzalez 

Moorhead,  Pa. 

Wampler 

Goodling 

Mottl 

Watklns 

Gore 

Murphy.  111. 

Waxman 

Gradison 

Murphy,  N.Y. 

Weaver 

Gramm 

Murphy,  Pa. 

Weiss 

Grassley 

Murtha 

White 

Gray 

Myers.  Pa. 

Whltehurst 

Green 

Natcher 

Whitley 

Guarlnl 

Neal 

Whittaker 

Gudser 

Nedzl 

Whttten 

Guytr 

Nelson 

Williams.  Mont 

Hagedorn 

Nichols 

Williams,  Ohio 

Hall.  Ohio 

Nowak 

Wilson,  Bob 

Hall.  Tex. 

O'Brien 

WUson,  C.  H. 

Hamilton 

Oakar 

Wilson.  Tex. 

Hammer- 

Oberstar 

Wlrth 

schmidt 

Obey 

Wolff 

Hanley 

Ottinger 

Wolpe 

Harkin 

Panetta 

Wright 

Harris 

Pashayan 

Wyatt 

Harsha 

Patten 

Wydler 

Hawkins 

Patterson 

Wylle 

Heckler 

Pease 

Yates 

Hefner 

Pepper 

Yatron 

Heftel 

Perkins 

Yo<ung,  Alaska 

Hlghtower 

Peyser 

Young.  Fla. 

Hinson 

Preyer 

Young.  Mo. 

Holland 

Price 

Zablockl 

HoUenbeck 

Prltchard 

Zeferettl 

Holtzman 

Quayle 

NAYS— 46 


Archer 

Ichord 

Moorhead, 

Ashbrook 

Jeffries 

Calif. 

Bauman 

Kelly 

Myers,  Ind. 

Carney 

Kindness 

Paul 

Collins.  Tex. 

Kramer 

Petri 

Crane,  Daniel 

Latta 

Rousselot 

Crane.  Philip 

Lee 

Rudd 

Dannemeyer 

Lewis 

Sencenbrenner 

Devine 

Livingston 

Shumway 

Edwards.  Okla 

Loeffler 

Shuster 

Gingrich 

Lott 

Stockman 

Goldwater 

Lungren 

Stump 

Grlsham 

McDonald 

S>'mms 

Hansen 

Michel 

Taylor 

Hillis 

Miller,  Ohio 

Holt 

Montgomery 

NOT  VOTING — 27 

Anderson.  111. 

Duncan,  Oreg. 

Mitchell,  Md. 

Bad  ham 

Eckhardt 

Nolan 

Blanchard 

Ferraro 

Pickle 

Brown.  Ohio 

Fish 

Pursell 

Butler 

Flood 

Rosenthal 

Carter 

Ford.  Mich. 

Stenholm 

Clay 

Giaimo 

Treen 

Davis.  Mich. 

Hance 

Uliman 

Dlggs 

Johnson,  Colo. 

Winn 

D  1510 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hance  with  Mr.  Anderson  of  Illinois. 

Mr.  Stenholm  with  Mr.  Brown  of  Ohio. 

Mr.  Rosenthal  with  Mr.  Carter. 

Mr.  Mitchell  of  Maryland  with  Mr.  Winn. 

Mr.  Clay  with  Mr.  Pursell. 

Mr.  Uliman  with  Mr.  Pish. 

Mr.  Nolan  with  Mr.  Davis  of  Michigan. 

Mr.  Pickle  with  Mr.  Butler. 

Ms.  Ferraro  with  Mr.  Eckhardt. 

Mr.  Duncan  of  Oregon  with  Mr.  Ford  of 
Michigan. 

Mr.  Olalmo  with  Mr.  Blanchard. 

Messrs.  VOLKMER.  IDORNAN,  PA- 
SHAYAN, and  LOWRY  changed  their 
vote  from  "nay"  to  "yea." 

Mr.  KINDNESS  and  Mr.  LOEFFLER 
changed  their  vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  MID- 
NIGHT TOMORROW  TO  FILE  RE- 
PORT ON  H.R.  4985,  TO  ESTABLISH 
AN         ENERGY  MOBILIZATION 

BOARD 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
have  until  midnight  tomorrow  to  file  a 
report  on  H.R.  4985.  to  establish  an  En- 
ergy Mobilization  Board. 

The  SPEAKER  pro  tempore  (Mr. 
Russo) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Michigan? 

There  was  no  objection. 


CORRECTING  ENROLLMENT  OP 
S.  544 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  189)  to  correct  the 
enrollment  of  S.  544. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

Mr.  BROYHILL.  Reserving  the  right 
to  object,  Mr.  Speaker,  and  I  shall  not 
object,  may  I  ask  the  gentleman  from 
West  Virginia  if  these  are  technical 
amendments  and  corrections  to  the  bill 
just  passed? 

Mr.  STAGGERS.  I  will  assure  the  gen- 
tleman the  resolution  only  covers  print- 
ing errors  and  technical  errors  that  were 
made  in  the  enrolling  and  so  forth.  There 
is  no  change  in  the  context  of  the  bill 
whatsoever. 

Mr.  BROYHILL.  Mr.  Speaker,  we  have 
had  an  opportunity  to  examine  the  tech- 
nickl  amendments  the  gentleman  is 
presenting,  and  we  are  assured  and  we 
are  confident  that  is  exactly  what  is 
involved. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  Con.  Res.  189 

Resolved  hy  the  House  of  Representatives 
{the  Senate  concurring).  That,  in  the  en- 
rollment of  the  bin  (S.  544)  to  amend  titles 
XV  and  XVI  of  the  Public  Health  Service  Act 
to  revise  and  extend  the  authorities  and  re- 
quirements under  those  titles  for  health 
planning  and  health  resources  development, 
and  for  other  purposes,  the  Secretary  of  the 
Senate  shall  make  the  following  corrections: 

(1)  In  section  1(b)  of  the  bUl  strike  out 
■subsection  (a)  of  and  Insert  In  lieu  thereof 
"In". 

(2)  (A)  In  the  proposed  paragraph  (4)  of 
section  lS15(c)  of  the  Public  Health  Service 
Act  (as  contained  In  section  105(c)  of  the 
bill)  strike  out  "whether  Its  renewal  should 
be  made  subject  to  conditions"  and  insert  In 
lieu  thereof  "whether  the  agency  should  be 
returned  to  a  conditional  status". 

(B)  In  the  proposed  paragraph  (5)  of  such 
section  1515(c)  strike  out  "the  agreement. 
Its  renewal,  and,  if  any  conditions  have  been 
imposed  under  paragraph  (3).  such  condi- 
tions" and  insert  In  lieu  thereof  "the  agree- 
ment and  any  renewal  of  the  agreement". 

(3)  In  the  third  sentence  of  the  proposed 
subparagraph  (B)  of  section  1515(c)(3)  of 
the  Public  Health  Service  Act  (as  contained 
In  section  105(h)  of  the  bill)  strike  out  "take 
the  action  authorized  by  the  first  sentence 
of  this  subparagraph"  and  insert  In  lieu 
thereof  "terminate  an  agreement  or  return 
an  agency  to  a  conditionally  designated 
status". 

(4)  Strike  out  the  close  quotation  mark 
at  the  end  of  the  proposed  paragraph  (2) 
of  section  1516(d)  of  the  Public  Health 
Service  Act  (as  contained  In  section  106(b) 
of  the  bill). 

(5)  In  the  proposed  paragraph  (4)  (A)  (U) 
of  section  1512(b)  of  the  Public  Health  Serv- 
ice Act  (as  contained  In  section  110 (d)  (1)  of 
the  bill)  strike  out  "affected  It"  and  Insert  In 
lieu  thereof  "affected  by  It". 

(6)  Section  ill  (a)  of  the  bill  Is  amended 
by  Inserting  "(1)"  after  "Is  amended". 

(7)  Section  lS12(b)(3)(B)(vUl)  of  the 
Public  Health  Service  Act  as  proposed  to  be 
amended  by  section  111(a)(1)  of  the  bill  Is 
amended  by  striking  out  "personal  privacy" 
and  Inserting  in  Ueu  thereof  "the  personal 
privacy". 

(8)  The  proposed  subparagraph  (A)  of  sec- 
tion 1512(b)  (6)  of  the  Public  Health  Service 
Act  (as  contained  In  section  111(b)(2)  of 
the  bill)    Is  amended  by  striking  out  "per- 


aonal  privacy"  and  Inaerting  In  lieu  thereof 
"the  personal  privacy". 

(9)  Section  1622(b)  (6)  of  the  Public 
Health  Service  Act  as  propcwed  to  be  amend- 
ed by  section  111(c)(1)  of  the  biU  Is 
amended  by  striking  out  "personal  privacy" 
and  inserting  in  Ueu  thereof  "the  personal 
privacy". 

(10)  Section  113(b)  of  the  bUl  Is  amended 
by  striking  out  "at  the  end"  and  inserting  in 
lieu  thereof  "after  subsection  (d)  (added  by 
section  110(d)(2)   of  this  Act)". 

(11)  The  proposed  subsection  (d)  of  sec- 
tion 1524  of  the  Public  Health  Service  Act 
(as  contained  in  section  113(b)  of  the  bill) 
is  redesignated  as  subsection  (e). 

(12)  Section  115(c)(1)(A)  of  the  biU  is 
amended  by  inserting  "(1)  by  striking  out 
'under  section  1524(c)(2)'  and  inserting  In 
lieu  thereof  'except  as  provided  under  sec- 
tion 1524(c)(2)(E)',  and  (U)"  immediately 
after  "is  amended". 

(13)  The  proposed  subparagraph  (P)|£f 
section  1524(c)  (2)  of  the  Public  Healm 
Service  Act  (as  contained  in  section  15(g) 
of  the  biU)  Is  amended  by  striking  out 
"State  Agency  for  such  State"  and  inserting 
In  lieu  thereof  "State  Agency  designated  for 
such  State  under  section  1621(b)(3)". 

(14)  In  the  proposed  amendment  to  the 
first  sentence  of  section  lSl3(b)  (2)  of  the 
Public  Health  Service  Act  (as  contained  in 
section  115(1)  (1)  (A)  of  the  bill)  Insert  "at 
least"  before  "triennially". 

(15)  Section  llS(k)  (2)  of  the  bill  as 
amended  by  striking  out  "subsection  (d) 
of  section  314  of  the  Public  Health  Service 
Act  (as  so  redesignated  by  section  128(b))" 
and  Inserting  in  Ueu  thereof  "subsection  (g) 
of  section  314  of  the  Public  Health  Service 
Act". 

(16)  Section  116(g)(1)  of  the  biU  is 
amended  by  inserting  "the  second  tiiiie  it 
occurs"  inunedlately  before  the  period  at 
the  end. 

(17)  Section  116(g)(2)  of  the  bill  is 
amended  by  striking  out  "section  103(c)" 
and  Inserting  in  lieu  thereof  "section 
103(d)". 

(18)  (A)  The  proposed  section  lS27(b)(l) 
of  the  Public  Health  Service  Act  (as  con- 
tained In  section  117(a)  of  the  bill)  Is 
amended  in  the  matter  preceding  subpara- 
graph (A)  by  inserting  "for  the  provision 
of  an  Inpatient  institutional  health  service" 
after  "equipment". 

(B)  Subparagraph  (A)  (11)  of  such  pro- 
posed section  lS27(b)(l)  (as  contained  In 
section  117(a)  of  the  bill)  Is  amended  by 
inserting  "or  will  be"  before  "geographically 
located". 

(C)  Subparagraph  (B)  of  such  proposed 
section  1527(b)(1)  is  amended  by  striking 
out  "which  (1)  primarily  provides  Inpatient 
health  services.  (11)  is  controlled"  and  in- 
serting in  Ueu  thereof  "if  (1)  the  facility 
primarily  provides  or  will  provide  Inpatient 
health  services,  (11)  the  facility  is  or  will 
be  controlled". 

(D)  Clause  (HI)  of  such  subparagraph 
(B)  is  amended  by  inserting  "or  wUl  be" 
before  "geographically  located". 

(E)  Subparagraph  (C)  of  such  proposed 
section  1527(b)(1)  is  amended  by  striking 
out  "which  (I)  Is  leased"  and  inserting  in 
lieu  thereof  "if  (1)  the  faculty  is  or  wlU  be 
leased". 

(F)  Clause  (11)  of  such  subparagraph  (C) 
Is  amended  by  inserting  "or  wUl  be"  before 
"geographically  located". 

(19)  Paragraph  (2)  (B)  of  the  proposed 
section  1527(b)  of  the  Public  Health  Service 
Act  (as  contained  In  section  117(a)  of  the 
bill)  Is  amended  by  striking  out  "organiza- 
tion, combination,  or  facility  meets  the  re- 
quirements of  paragraph  (1)"  and  Inserting 
In  lieu  thereof  "organization  or  combination 
meets  the  requirements  of  paragraph  (1)  or 
the  facility  meets  or  will  meet  such  re- 
quirements". 


(20)  The  propoeed  section  1527(b)(3)  of 
the  Public  Health  Service  Act  (••  contained 
in  section  il7(a)  of  the  biU)  U  ammrtwl 
by  adding  after  and  below  •ubparagraph  (C) 
the  following:  "In  the  case  of  a  propoaed 
health  care  faculty  (or  portion  thereof) 
which  has  not  begun  to  provide  instltutlanal 
health  services  on  the  date  an  w^ppUeiMim 
is  submitted  under  this  paragraph  with  re- 
spect to  such  faculty  (or  portion) ,  the  facil- 
ity (or  portion)  shaU  meet  the  applicable 
requirements  of  paragraph  (1)  when  the 
faculty  Ant  provides  such  eervioes.  The 
State  Agency  shaU  approve  an  appUcathm 
submitted  under  this  paragraph  if  It  de- 
termines that  the  ^pUcable  requirements 
of  paragraph  ( 1 )  are  met." 

(21)  (A)  Paragraph  (S)  (B)  (1)  of  the  pro- 
posed section  1627(b)  of  the  PubUc  Health 
Service  Act  (as  contained  in  section  117(a) 
of  the  bUl)  Is  amended  by  striking  out 
"which  the  faculty  or  equipment  is  pro- 
posed to  be  sold  or  leased  or  which  intends 
to  acquire  the  controlling  interest"  and  in- 
serting in  lieu  thereof  "to  which  the  faciUty 
or  equipment  is  proposed  to  he  sold  or 
leased,  which  intends  to  acquire  the  con- 
troUlng  interest,  or  which  intends  to  uae 
the  faculty". 

(B)  Paragraph  (3)  (B)  (U)  of  such  pro* 
posed  section  1527(b)  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing "or  the  requirements  of  clauses  (1)  and 
(11)  of  subparagraph  (B)  of  paragraph  (1)". 

(22)  Paragraph  (4)  ot  the  proposed  section 
1527(b)  of  the  Public  Health  Service  Act  (as 
contained  in  section  117(a)  of  the  biU)  Is 
amended  to  read  as  foUows: 

"  '(4)  In  the  case  of  a  health  maintenance 
organization  or  an  ambulatory  care  facility  or 
health  care  faculty  which  ambulatory  or 
health  care  faclUty  te  controUed.  di- 
rectly or  Indirectly,  by  a  health  main- 
tenance organization  or  a  combination 
of  health  maintenance  organizations,  a  State 
may  under  the  program  apply  its  certificate 
of  need  requirements  only  to  the  offering  of 
inpatient  institutional  health  services,  the 
acquisition  of  major  medical  equipment,  and 
the  obligation  of  capital  expenditures  for  the 
offering  of  Inpatient  Institutional  health 
services  and  then  only  to  the  extent  that 
such  offering,  acquisition,  or  obligation  is  not 
exempt  under  paragr^h  (1) .". 

(23)  The  last  sentence  of  ptaragraph  (6)  of 
the  proposed  section  lS27(b)  of  the  PubUc 
Health  Service  Act  (as  contained  In  section 
117(a)  of  the  bUl)  is  amended  (A)  by  strik- 
ing out  "subsection  (b)"  and  inserting  in 
lieu  thereof  "paragraph  (1)"  and  (B)  by 
striking  out  "or  acquisition  or  lease"  and  In- 
serting In  Ueu  thereof  ",  acquisition,  or 
lease". 

(24)  Subsection  (f)  of  the  proposed  sec- 
tion 1527  of  the  Public  Health  Service  Act 
(as  contained  In  section  117(a)  of  the  biU) 
is  amended  by  striking  out  "modernize"  and 
Inserting  in  Ueu  thereof  "or  modernize  a 
health  care  faculty". 

(25)  The  proposed  paragraph  (6)  (B)  of 
section  1631  of  the  Public  Health  Service  Act 
(as  contained  In  secUon  117(b)(3)  of  the 
bill)  Is  amended  by  striking  out  "(U)"  and 
Inserting  In  lieu  thereof  "(11)". 

(26)  The  proposed  paragraph  (6)(B)(ll) 
of  section  1531  of  the  Public  Health  Service 
Act  (as  contained  In  section  117(b)  (3)  of  the 
bill)  is  amended  by  inserting  a  comma  before 
"(H)". 

(27)  (A)  SecUon  118  of  the  bill  is  amended 
by  adding  at  the  end  the  following: 

"(c)  Section  1613(g)(2)  is  amended  by 
striking  out  'existing  institutional'." 

(B)  Section  118(b)(2)  of  the  bin  is 
amended  by  inserting  a  period  and  close  quo- 
tation mark  at  the  end. 

(C)  Section  1623(a)(6)  of  the  Public 
Health  Service  Act  (as  amended  by  section 
118(b)(2)  of  the  bUl)  Is  amended  by  strik- 
ing out  "all  institutional"  and  Inserting  in 
lieu  thereof  "at  least  those  institutional". 
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(38)  Section  121(a)  of  the  bill  Is  amended 
by  BtrtUng  out  "  ( 1 ) ". 

(29)  The  third  sentence  of  tbe  propoeed 
subparagraph  (B)  of  section  1521(b)(4)  of 
the  IMibllc  Health  Service  Act  (as  contained 
In  secUon  123(a)  of  the  bill)  U  amended  by 
stalking  out  "take  the  action  authorized  by 
the  first  sentence  of  this  subparagraph"  and 
Inserting  in  lieu  thereof  "terminate  an 
agreement  or  return  a  State  Agency  to  a  con- 
ditionally designated  status". 

(30)  Section  124(c)(1)  of  the  blU  is 
amended  by  Inserting  "(A)"  after  "is 
amended",  and  by  Inserting  before  the  period 
at  the  end  a  comma  and  the  following:  "and 
(B)  by  striking  out  "an  ex  officio'  and  insert- 
ing in  lieu  thereof  'a  nonvoting,  ex  officio' ". 

(31)  The  flret  sentence  of  section  1631(5) 
of  the  Public  Health  Service  Act  as  proposed 
to  be  amended  by  section  126(a)(1)  of  the 
bill  is  amended  by  striking  out  "at  least 
»75.000"  and  inserting  in  lieu  thereof  "at 
least  the  expenditure  minimum". 

(32)  The  proposed  paragraph  (9)  of  sec- 
tion 1531  of  the  Public  Health  Service  Act 
(as  contained  in  section  126(b)  of  the  bill) 
Is  amended  by  striking  out  "sections  1623 
(a)  (4)  (B) ,  1527,  and  1531  (5) "  and  inserting 
in  lieu  thereof  "paragraph  (6)  of  this  section 

•  and  sections  1523(a)(4)(B)  and  1527". 

(33)  (A)  Section  129(a)  of  the  bill  is 
amended  by  striking  out  "103,  104(c),  105 
(d),  106,  107.  117,  123(b)"  and  Inserting  In 
Ueu  thereof  "103(a),  103(b),  103(c),  104(c) 
105,  108,  107,  110(c),  110(d),  110(e),  110(f)i 
111,  116(f),  116(d),  116(e).  117,  120.  123 
126." 

(B)  Section  129(b)(2)  of  the  bUl  Is 
amended  (1)  by  striking  out  "section  117" 
and  inserting  in  lieu  thereof  "sections  116 
(d),  116(e),  117,and  126".  (11)  by  striking  out 
"on  the  enactment"  and  inserting  in  lieu 
thereof  "on  the  date  of  the  enactment",  and 
(ill)  by  striking  out  "made  by  such  section" 
and  Inserting  in  lieu  thereof  "made  by  any 
such  section". 
T  ,  (34)  Section  1622(b)  (2)  (D)  as  proposed 
to  be  amended  by  section  201(b)(2)  of  the 
bill  is  amended  by  striking  out  "section  1620 
(b)(2)"  and  Inserting  in  lieu  thereof  "sec- 
tion 1601(a)(2)(B)". 

(38)  In  the  amendment  to  section  1622 
(a)  (1)  proposed  by  section  203(c)  of  the  bill 
strike  out  "section  1621"  and  insert  in  lieu 
thereof  "section  1621  or  1642". 

(36)  Section  203(e)  of  the  bill  is  amended 
by  inserting  "(i ) "  after  "(e) "  and  by  adding 
at  the  end  the  following: 

"(2)  Section  2(f)  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  '1531 
(1).  and  1633(1)-  and  Inserting  in  lieu  there- 
of 'and  1531(1)'." 

(37)  Section  203(f)  of  the  bill  U  amended 
by  Inserting  "(1)  by  striking  out  'nonproflf 
and  (2) "  ftter  "U  amended". 

(38)  In  the  amendment  to  section  1626 
of  the  Public  Health  Service  Act  as  proposed 
by  section  203(f)  of  the  bill  strike  out  "sec- 
tion 1621"  and  insert  in  lieu  thereof  "section 
1621  or  1642".  «^uiu.. 

(39)  The  proposed  subsection  (f)  (2)  of 
section  1602  of  the  Public  Health  Service  Act 

_(as  conUlned  In  section  203(g)(1)  of  the 
biU)  Is  amended  by  striking  out  ",  respecting 
foreclosure  procedures"  and  inserting  in  lieu 
thereof  "respecting  foreclosure  procedures  " 

(40)  Section  203(g)(2)  of  the  bill  is 
amended  by  inserting  "of  section  1602  (as 
so  redesignated)"  after  "subsection  (d)" 

(41)  Section  203(g)(3)  of  the  bill  is 
amended  by  inserting  "such"  before  "sub- 
section (d)". 

(42)  Paragraph  (2)  of  the  proposed  sec- 
tion 1642  of  the  Public  Health  Service  Act 
(as  contained  In  section  301(a)  of  the  bill) 
is  amended  (A)  by  striking  out  In  subpara- 
graph (A)  "all  Inpatient  hospital  services" 
and  Inserting  in  lieu  thereof  "all  hoepltal 
services  or  all  Inpatient  hospital  services" 
and    (B)    by  striking  out  In  subparagraph 
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(B)   "another  health  service"  and  inserting 
in  lieu  thereof  "other  health  services". 

(43)  (A)  The  first  sentence  of  paragraph 
(3)  of  the  proposed  section  1642(c)  of  the 
Public  Health  Service  Act  (as  contained  In 
section  301(a)  of  the  bill)  is  amended  by 
striking  out  "assurances  described  in  para- 
graph (1)  have  been  provided  with  the  ap- 
plication" and  Inserting  in  lieu  thereof  "ar- 
rangements described  In  paragraph  ( 1 )  have 
been  made". 

(B)  The  second  sentence  of  such  para- 
graph (3)  Is  amended  by  striking  out  "has 
provided  the  assurances  described  In  para- 
graph (1)  and  if  such  assurances"  and  In- 
serting In  lieu  thereof  "has  made  the  ar- 
rangements described  in  paragraph  (1)  and 
If  such  arrangements". 

(C)  The  third  sentence  of  such  paragraph 
(3)  is  amended  by  striking  out  "such  assur- 
ances have  been  provided"  and  inserting  in 
lieu  thereof  "such  arrangements  have  been 
m^e". 

(44)  In  the  amendment  to  section  1624  of 
the  Public  Health  Service  Act  as  proposed 
by  section  301(b)  of  the  bill  strike  out  "sec- 
tion 1642(f)"  and  Insert  In  lieu  thereof  "sec- 
tion 1642(e)". 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  report  on  House 
Joint  Resolution  404,  making  continu- 
ing appropriations  for  fiscal  year  1980. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  STACKSERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  the  con- 
current resolut'on  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  INTERSTATE  AND 
FOREIGN  COMMERCE  TO  SIT 
TOMORROW  DURING  PROCEED- 
INGS OF  THE  HOUSE 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
allowed  to  sit  tomorrow  during  any  5- 
minute  period  or  any  other  Interval. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

Mr.  STOCKMAN.  Mr.  Speaker  I 
object. 

The  SPEAKER  pro  tempore.  Are  there 
10  Members  who  object  to  the  unani- 
mous-consent request? 

(Messrs.  Trible,  Spence,  Hansen. 
QUAYLE.  Bauman.  Bethune,  Carney, 
Latta,  BROYHiLt,  DoRNAN,  and  Myers  of 
Indiana  also  objected.) 

The  SPEAKER  pro  tempore.  A  suffi- 
cient number  have  objected. 

Objection  is  heard. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  RE- 
PORT ON  HOUSE  JOINT  RESO- 
LUTION 404,  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1980 

Mr.  WHTTTEN.  Mr.   Speaker.  I  ask 
unanimous  consent  that  the  Committee 


D  1520 

PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  SIT  TOMORROW  DUR- 
ING 5 -MINUTE  RULE 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
allowed  to  sit  tomorrow  during  the  5- 
minute  rule,  if  we  have  one.  on  the  bill. 
H.R.  4962.  which  is  ordinarily  called  the 
CHAbill. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  objec|;.  what  was  the  title 
of  the  bill? 

Mr.  STAGGERS.  The  CHA  bill,  which 
stands  for  child  health  assurance  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


NATIONAL  PORT  WEEK 

Mr  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Post  OCQce  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  303)  au- 
thorizing and  requesting  the  President  of 
the  United  States  to  issue  a  proclamation 
designating  the  7  calendar  days  begin- 
ning October  7.  1979.  as  "National  Port 
Week,"  and  ask  for  its  inunediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  ask  what 
the  order  of  business  is  to  be.  This  is  a 
very  important  resolution  and  is  cospon- 
sored;  but  we  were  informed  there  would 
be  other  matters  this  afternoon. 

The  SPEAKER  pro  tempore.  The  (Thair 
will  state  there  are  several  unanimous 
consent  requests.  This  will  be  the  last 
one.  Then  we  will  move  to  the  chairman 
of  the  Committee  on  Rules. 

Mr.  BAUMAN.  And  after  we  have  dis- 
posed of  the  FTC  matter,  what  then? 

The  SPEAKER  pro  tempore.  The 
Chair  understands  the  Panama  Canal 
conference  report  will  then  follow  im- 
mediately thereafter. 

Mr.  BAUMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman  /> 
from  New  York?  '^ 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution,  as 
follows: 


H.J.  Res.  303 

Whereas  United  States  coastal  and  Inland 
ports  make  a  direct  and  significant  contri- 
bution to  our  national  economic  well-being; 
and 

Whereas  much  of  the  history  of  the  United 
States  has  been  shaped  by  Its  ports  and 
Interconnecting  inland  waterways  and  great- 
ly influenced  the  growth  of  various  com- 
munities; and 

Whereas  ports.  In  serving  United  States 
waterborne  commerce,  generate  significant 
employment  and  direct  dollar  income  to  the 
local  and  regional  economies  they  serve,  as 
well  as  have  major  Impact  on  employment 
and  production  In  areas  far  distant  from 
their  location;  and 

Whereas  United  States  ports  provide  a 
wide  variety  of  services  and  activities  essen- 
tial to  the  smooth  and  efficient  conduct  of 
foreign  trade  and  have  a  direct  impact  on 
our  balance  of  payments;  and 

Whereas  American  ports  are  a  vital  asset 
In  maintaining  a  strong  posture  in  national 
security :  Now,  therefore,  be  it 

Resolved  by  the  Senate  aTid  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  Is  authorized  and  re- 
quested to  Issue  a  proclamation  designating 
the  seven-day  period  beginning  October  7, 
1979.  as  "National  Port  Week"  and  to  Invite 
the  Governors  of  the  several  States,  the 
chief  officials  of  local  governments,  and 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  ceremonies  and 
activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


CONTINUING  APPROPRIATIONS  FOR 
FEDERAL  TRADE  COMMISSION, 
1980 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  ResoluticMi  409  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Rks.  409 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order,  clause 
2(1)  (6)  of  rule  XI  to  the  contrary  not- 
withstanding, to  consider  the  Joint  resolu- 
tion (H.J.  Res.  402)  making  continuing  ap- 
propriations for  the  Federal  Trade  Com- 
mission for  the  fiscal  year  1980,  and  for 
other  purposes,  in  the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  (Mr.  Bolung) 
is  recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  . 

PEKMISSION   POH  COMMrTTEE  ON  Bt7I.ES  TO  PILE 
CERTAIN    PRIVn.ECED    SEPOBTS 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
tonight  to  file  certain  privileged  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri. 

There  was  no  objection. 

Mr.  BOLLING.  Mr.  Speaker,  this  reso- 
lution should  not  take  much  time.  It 
makes  in  order  another  resolution  which 
provides  for  continuing  the  funding  of 


the  FTC  for  45  days.  It  prevmts  the  PTC 
from  doing  anything  much  different  In 
those  45  days.  It  is  the  ccnnpromise  that 
was  worked  out  in  the  Appropriations 
Committee  to  make  it  possible  for  the 
continuing  resolution  on  the  other  de- 
partments of  Government  to  be  dealt 
with  in  a  timely  fashion.  We  are  about 
to  nm  out  of  time. 

I  do  not  know  of  any  opposition  to  this 
resolution,  nor  do  I  know  of  any  to  the 
next  one  that  it  makes  in  order. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Siieaker,  I  agree  with  the  state- 
ments just  made  by  the  gentleman  iTom 
Missouri.  I  know  of  no  oppositicm  to  this 
rule. 

I  would  like  to  point  out  that  the  rule 
provides  that  the  joint  resolution  will  be 
considered  in  the  House.  This  means  that 
the  resolution  will  be  considered  imder 
the  1-hour  rule.  No  amendments  will  be 
allowed  unless  the  manager  of  the  reso- 
lution yields  for  the  purpose  of  an 
amendment. 

After  1  hour  of  debate,  the  manager 
of  the  resolution  will  move  the  previous 
question.  If  that  is  adopted,  there  will 
be  an  up  or  down  vote  on  the  resolution. 

Mr.  LEVTTAS.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  LATTA.  I  would  be  delighted  to 
yield  to  the  gentleman  from  Georgia. 

Mr.  LEVTTAS.  Mr.  Speaker.  I  would 
like  to  ask  the  gentleman  two  questions. 
I  am  not  opposed  to  the  rule. 

The  first  question  is.  why  was  it  deem- 
ed necessary  to  take  the  Federal  Trade 
Commission  continuing  authorization 
appropriation  and  remove  it  from  the 
scope  of  the  general  continuing  appro- 
priations bill  that  we  will  otherwise  be 
considering?  Why  was  this  agency 
singled  out  for  special  consideration? 

Mr.  LATTA.  Mr.  Speaker,  may  I  say 
to  the  gentleman  in  answer  to  his  ques- 
tion, I  cannot  give  the  gentleman  the 
reason  or  the  background,  only  what  I 
have  read  in  the  papers.  I  would  not  want 
to  tell  the  gentleman  what  I  have  read 
in  the  papers,  because  it  might  be  in 
error,  but  I  would  be  happy  to  yield  to 
the  chairman  of  the  subcommittee,  the 
gentleman  from  West  Virginia  (Mr. 
Slack)  . 

Mr.  SLACK.  Mr.  Speaker,  there  were 
two  reasons,  if  the  gentleman  will  yield. 
One  was  the  fact  that  this  is  an  ex- 
tremely controversial  matter,  and  the 
second  was  that  it  covered  a  different 
time  period. 

Mr.  LEVTTAS.  I  thank  the  gentleman 
for  his  comment  and  the  answer  of  the 
chairman  of  the  subcommittee. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LATTA.  I  would  be  happy  to  yield 
to  the  gentleman  from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  think  in  brief,  we  felt  that  the 
FTC  continuing  resolution  might  be  more 
controversial  and  the  other  continuing 
resolution  was  going  to  be  non-contro- 
versial. 


Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

"The  previous  questicm  was  ordered. 

"The  rescdution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  SLACK.  Mr.  Speaker,  pursuant  to 
the  resolution  just  ad(q)ted.  I  caU  up  the 
joint  resolutirai  (H.J.  Res.  402)  making 
continuing  appropriati(xis  for  the  Fed- 
eral Trade  Commission  for  the  fiscal  year 
1980.  and  for  other  purposes,  for  con- 
sideratiMi  in  the  House. 

"The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

HJ.  Res.  402 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameri- 
ca in  Congress  assembled.  That  the  following 
sums  are  appropriated,  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated,  for 
the  Federal  Trade  Commission  for  tb«  flacal 
year  1980: 

Sec.  101.  Such  amounts  as  may  be  neces- 
sary for  continuing  the  activities  of  the  Fed- 
eral Trade  Commission,  n<^  otherwise  pro- 
vided for,  which  were  conducted  in  flacal 
year  1979,  but  at  an  annual  rate  not  In  ex- 
cess of  the  current  rate :  Provided,  That  none 
of  the  funds  made  available  by  this  Act 
may  be  used  for  the  final  promulgation  of 
trade  regtilatlon  rules  under  section  18  of 
the  Federal  Trade  Commlssi<xi  Act,  as  amend- 
ed, nor  to  initiate  any  new  activities. 

Sec.  102.  Appropriations  made  available 
pursuant  to  this  Joint  resolution  shaU  be 
available  from  October  1.  1979,  and  shall  re- 
main available  until  (a)  enactment  Into  law 
of  an  appropriation  for  the  Federal  Trade 
Commission,  or  (b)  November  IS.  1979. 
whichever  first  occurs. 

Sec.  103.  Appropriations  made  available 
pursuant  to  this  joint  resolution  may  be 
used  without  regard  to  the  time  lUnltatlona 
for  submission  and  approval  of  apportion- 
ments set  forth  in  section  665(d)  (2)  of  tlUe 
31.  United  States  Code,  but  nothing  herein 
shall  be  construed  to  waive  any  other  provi- 
sion of  law  governing  the  apportionment  of 
funds. 

Sec.  104.  Appropriations  made  pursuant  to 
this  Joint  resolution  shall  cover  all  obliga- 
tions or  expenditures  incurred  for  any  proj- 
ect or  activity  during  the  period  for  which 
funds  for  such  project  or  activity  are  avail- 
able under  this  Joint  resolution. 

Sec  105.  Expenditures  made  pursuant  to 
this  Joint  resolution  shall  be  charged  to  the 
appropriation  tar  the  Federal  Trade  Com- 
mission whenever  a  bill  in  which  such  ap- 
propriation is  contained  is  enacted  into  law. 

Sec.  106.  No  i^)propriatlon  made  avaUable 
pursuant  to  this  joint  resolution  shall  be 
used  to  Initiate  or  resume  any  project  or 
activity  for  which  appropriations  were  not 
available  during  the  fiscal  year  1979. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  West  Virginia  (Mr. 
Slack)  is  recognized  for  1  hour. 

CENCBAL   LEAVE 

Mr.  SLACK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  (H.J.  Res.  402) .      ^ 

The  SPEAKER  pro  tempOTC.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 
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Tben  was  no  objection. 
Mr.  SLACK.  Mr.  Speaker.  I  rise  in 
sumwrt  of  the  resolution. 

The  c<mference  repmt  on  the  appro- 
priations bill  for  the  Departments  of 
State.  Justice  and  Commerce,  the  ju- 
diciary, and  related  agencies  for  fiscal 
year  1980,  HH.  4392.  was  approved  by 
the  House  on  August  2.  and  by  the  Sen- 
ate on  September  10.  and  the  bill  has 
be«i  sent  to  the  President  for  signature. 
Funds  for  the  Federal  Trade  Commis- 
sion were  not  included  in  that  bill  at 
the  time  it  was  considered  due  to  the 
serious  concern  of  the  committee  over 
the  lack  of  legislative  authorization  for 
the  Commission.  No  action  has  been 
taken  on  the  authorization  measure 
since  that  time.  Therefore,  this  resolu- 
tion is  necessary  in  order  to  provide 
interim  authority  for  the  continuation 
of  various  activities  of  the  Federal 
Trade  Commissicm. 

Mr.  Speaker,  section  101  of  the  reso- 
luti(xi  makes  provision  fw  the  Federal 
Trade  Commission  to  continue  certain 
activities  carried  out  during  fiscal  year 
1979,  at  the  current  rate  of  operatiOTis. 
provided  that  none  of  the  funds  shall 
be  available  for  issuing  any  final  trade 
regulation  rule  under  the  Magnuson- 
Moss  Act  or  initiating  any  new  activi- 
ties. Section  102  of  the  resolution  pro- 
vides that  the  fimds  made  available 
under  the  resolution  will  remain  avail- 
able until  November  15.  1979,  or  until 
enactment  into  law  of  an  appropriation 
for  the  Commission. 

The  resolution  would  not  augment  any 
appropriations  contained  in  any  regu- 
lar appropriation  bill  for  the  Federal 
Trade  Commission  for  fiscal  year  1980. 
Section  105  provides  that  expenditures 
made  pursuant  to  the  continuing  reso- 
lution shall  be  applicable  to  the  regular 
appropriation  when  it  is  enacted  into 
law. 

Section  106  contains  a  prohibition 
against  initiating  or  resuming  any  proj- 
ect or  activity  of  the  Commission  for 
which  funds  were  not  available  during 
fiscal  year  1979. 

Mr.  Speaker,  as  our  report  indicates, 
the  committee  is  recommending  this 
limited  authority  for  continuing  the 
operations  of  the  FTC  because  we  are  ex- 
tremely concerned  about  the  lack  of 
legislative  authorization  for  appropria- 
tions for  the  Federal  Trade  Commission. 
The  authorization  for  the  Cwnmission 
expired  at  the  end  of  fiscal  year  1977,  and 
no  authorization  was  enacted  for  either 
fiscal  year  1978  or  fiscal  year  1979.  How- 
ever, appropriation  bills  for  the  FTC 
for  those  fiscal  years  were  reported  by 
the  committee  and  ultimately  enacted 
Into  law  by  the  Congress.  The  commit- 
tee felt  very  strongly  that  to  continue 
such  a  practice  would  constitute  a  very 
serious  breech  of  the  proper  legislative 
procedure  which  is  prescribed  by  the 
rules  of  the  House.  Therefore,  the  com- 
mittee decided  to  defer  the  FTC's  fiscal 
year  1980  budget  request  until  the  re- 
quired authorization  was  enacted.  Un- 
fortunately, very  little  progress  has  been 
made  in  this  regard— authorization  bills 
were  reported  by  May  15  in  the  House 
and  Senate,  but  no  further  action  has 
been  taken  in  either  body. 


The  lack  of  authorization  for  the 
Commssion  in  recent  years  is  attributable 
primarily  to  the  issue  of  a  legislative 
veto  over  trade  regulation  nUes  pro- 
mulgated by  the  Commission  under 
the  Magnuson-Moss  Warranty -Federal 
Trade  Commission  Improvement  Act. 
Title  II  of  that  act  amended  the  Federal 
Trade  Commission  Act  to  permit  the 
Commission  to  promulgate  substantive 
rules  which  define  unfair  or  deceptive 
acts  or  practices  in  or  affecting  com- 
merce, and  which  prescribe  requirements 
for  preventing  such  acts  or  practices. 
This  authority,  commonly  known  as 
trade  regiilation  rulemaking,  permits  the 
FTC  to  establish  rules  which  regulate 
the  business  practices  and  conduct  of  an 
entire  industry,  profession,  or  sector  of 
the  economy. 

This  expanded  authority  has  caused 
considerable  controversy,  which  is  re- 
flected in  the  fact  that  in  the  4  years 
since  the  Magnuson-Moss  Act  was  en- 
acted only  three  trade  regulation  rules 
have  been  issued.  The  committee  and  the 
Congress  have  been  besieged  with  com- 
plaints and  Inquiries  about  many  of  the 
rulemalcing  proceedings  including  those 
on  children's  advertising,  the  funeral  in- 
dustry, standards  and  certification, 
holder  in-due-course,  "R"  value  insula- 
tion, and  others. 

This  concern  over  the  substantive  and 
procedural  aspects  of  this  program  was 
undoubtedly  an  important  factor  in  the 
passage  of  a  congressional  veto  provision 
by  the  House  on  three  separate  occasions 
in  the  past  2  years.  Therefore,  the  com- 
mittee has  provided  limited  authority  for 
the  Commission  to  continue  its  current 
activities  for  a  period  of  45  days  in  an 
effort  to  provide  an  incentive  to  the 
Congress  to  take  immediate  action  on  the 
fiscal  year  1980  FTC  authorization  bill 
so  that  these  issues  may  be  considered 
and  resolved  in  that  legislation.  Dur- 
ing the  period  covered  by  the  resolution, 
the  FTC  is  prohibited  from  issioing  any 
final  trade  regulation  rules  under  the 
Magnuson-Moss  Act  or  starting  any  new 
programs  or  projects  under  any  of  its 
authorities. 

Mr.  Speaker,  it  is  essential  that  FTC 
authorization  be  passed  by  the  House 
and  Senate  and  a  bill  signed  into  law  by 
the  end  of  the  45-day  period.  The  com- 
mittee urges  that  maximum  efforts  be 
made  in  this  regard  and  that  the  admin- 
istration cooperate  fully  in  expediting 
the  passage  of  such  legislation.  The  45- 
day  period  provided  by  the  resolution 
should  be  viewed  as  a  temporary  time 
limit  in  which  authorization  can  and 
must  be  secured.  During  that  time,  the 
committee  expects  the  FTC  to  take  no 
new  initiatives  or  to  involve  itself  in 
any  new  manner  in  those  areas  which 
are  the  subject  of  congressional  concern. 

Mr.  Speaker,  this  entire  controversy 
surrounding  the  authorization  and  fund- 
ing for  the  FTC  has  been  very  trying  for 
the  members  of  the  Appropriations  Com- 
mittee. Our  usual  objective  is  to  provide 
funding  for  departments  and  agencies 
of  the  Government  in  a  regular  appro- 
priations bill  at  the  beginning  of  the  new 
fiscal  year.  Under  the  present  circum- 
stances pertaining  to  the  FTC  which  I 
have  outlined  for  you  today,  attainment 


of  that  goal  was  simply  not  possible. 
Therefore,  it  is  necessary  to  provide  au- 
thority under  a  continuing  resolution 
in  order  for  the  FTC  to  continue  its 
operations.  The  continuing  resolution  be- 
fore the  House  today  is  an  interim  meas- 
ure which  provides  temporary  funding 
for  the  PTC  for  a  limited  period  of  time, 
and  I  urge  its  support. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  North  Dakota  for  purposes  of  de- 
bate only. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  appreciate  my  distinguished 
chairman  yielding.  I  want  to  congratu- 
late the  gentleman  for  the  great  way  the 
gentleman  has  handled  this  rather  tech- 
nical piece  of  legislation. 

I  would  like  to  ask,  in  order  to  clarify 
the  record,  a  couple  questions.  As  a  point 
of  clarification,  I  would  like  to  ask  the 
Congressman  from  West  Virginia  if  he 
could  Indicate  the  precise  meaning  and 
intent  of  the  provision  in  section  101 
providing  that  no  funds  may  be  used 
"for  the  final  promulgating  of  trade  reg- 
ulation rules  under  section  18  of  the 
Federal  Trade  Commission  Act  as 
amended  nor  to  initiate  any  new 
activity." 

Is  it  correct  that  this  language  would 
allow  the  Commission  to  continue  with 
and  conclude  any  stage  or  set  of  hearings 
in  an  existing  trade  regulation  rulemak- 
ing proceeding  now  in  progress,  but 
would  prevent  the  Commission  from 
taking  any  step  to  authorize  any  stage 
of  any  new  trade  regulation  rulemaking 
proceeding? 

Mr.  SLACK.  That  is  correct.  This  pro- 
vision would  prevent  the  Commission 
from  using  any  funds  to  initiate  any  new 
trade  regulation  rulemaking  proceeding. 
That  would  include  any  staff  investiga- 
tion, hearing  or  any  other  activity  in 
connection  with  a  new  trade  regulation 
rulemaking  proceeding.  The  FTC  would 
be  permitted  to  continue  with  the  18 
trade  regulation  rulemaking  proceed- 
ings currently  imderway,  but  they  could 
not  issue  any  final  rule  in  any  of  those 
proceedings  during  the  45-day  period  of 
this  resolution. 

Mr.  ANDREWS  of  North  Dakota.  And 
do  I  understand  correctly  that  this  pro- 
hibition will  be  effective  only  until  No- 
vember 15,  or  until  an  appropriation  bill 
is  enacted  for  the  FTC? 

Mr.  SLACK.  That  is  correct. 
D  1530 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  take  this 
opportunity  to  commend  the  gentleman 
from  West  Virginia  (Mr.  Slack),  and  I 
wish  to  state  that  I  support  House  Joint 
Resolution  402,  which  continues  appro- 
priations for  the  Federal  Trade  Commis- 
sion. 

Appropriations  are  provided  for  45 
days,  at  a  rate  not  to  exceed  the  current 
rate. 
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Appropriations  available  under  the 
continuing  resolution  cannot  be  used  for 
the  final  promulgation  of  trade  regula- 
tion rules,  or  to  initiate  any  new  activi- 
ties. 

These  limitations  are  not  intended  to 
prejudice  any  activities  of  the  Federal 
Trade  Commission,  but  simply  to  allow 
time  for  the  Congress  to  express  its  will 
through  the  authorization  process. 

Mr.  Speaker,  I  urge  the  adoption  of 
^■he  joint  resolution. 

Mr.  LEVTTAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Qeorgla,  for  purposes  of  debate 
only. 

Mr.  LEVITA8.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding. 

Mr.  Speaker,  I  would  like  to  commend 
the  chairman  of  the  subcommittee  and 
the  members  of  the  subcommittee  for 
bringing  to  the  floor  what  I  consider  to 
be  a  reasonable  compromise  of  the  situ- 
ation. 

The  situation  is  simply  this:  That  the 
Federal  Trade  Commission  has  not  had 
an  authorization  since  1977,  and  I  would 
like  to  make  a  point  that  goes  even  be- 
yond the  excellent  committee  report 
which  says  there  has  been  no  authoriza- 
tion in  either  1978  or  1979.  That  Is  quite 
correct,  but  the  fact  of  the  matter  is  that 
it  was  not  just  the  result  of  our  failure 
to  get  around  to  the  authorization;  the 
last  time  the  authorization  legislation  for 
the  Federal  Trade  Commission  came  to 
this  House,  it  was  defeated  by  this  House. 

It  was  rejected  primarily  because  it  did 
not  contain  the  legislative  veto  which 
this  body  insisted  on  including  in  legis- 
lation dealing  with  the  Federal  Trade 
Commission.  So  we  are  not  just  talking 
about  an  authorization  which  was  not 
reached;  we  are  talking  about  an  author- 
ization which  was  defeated. 

I  think  it  is  commendable  that  the 
committee  and  the  subcommittee  in  their 
report  point  out  that  it  would  be  inap- 
propriate to  fund  the  Federal  Trade 
Commission  for  the  third  straight  year 
without  an  authorization,  and  that  to  do 
that  would  be  intolerable.  The  report 
states : 

The  committee  felt  very  strongly  that  to 
continue  such  a  practice  would  constitute 
a  very  serious  breach  of  the  proper  legisla- 
tive procedure  which  Is  prescribed  by  the 
rules  of  the  House. 

This  is  a  45-day  extension,  with  cer- 
tain limitations  during  that  period.  I 
think  it  is  an  excellent  interim  solution. 

It  is  my  imderstanding — and  I  will  ask 
if  the  chairman  of  the  subcommittee  or 
any  other  Member  present  can  confirm 
or  deny  this — that  part  of  this  arrange- 
ment includes  an  agreement  by  the  lead- 
ership of  the  House  to  bring  up  in  a 
speedy  manner  the  authorization  legis- 
lation which  does  contain  a  legislative 
veto  and  will  give  the  House  an  oppor- 
tunity to  work  its  will  during  this  45-day 
period.  Is  that  the  gentleman's  under- 
standing? 

Mr.  SLACK.  Mr.  Speaker,  that  is  my 
understanding. 


Mr.  LEVrrAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  response,  and 
there  is  one  other  point  I  want  to  make. 

This  is  a  45-day  extension.  That 
means,  if  passed,  it  will  expire  by  Novem- 
ber 15.  and  prior  to  that  time  hoi>efuIly 
legislation  authorizing  the  FTC  can  be 
enacted. 

I  would  like  to  get  the  assurance  of  the 
gentleman  from  West  Virginia  (BCr. 
Slack) — because  I  know  he  feels  very 
strongly  about  this,  as  the  committee 
does — that  when  this  legislation  gets 
into  conference  with  the  other  body,  the 
House  will  vigorously  fight  for  the  45-day 
limitation,  and  if  there  is  any  disagree- 
ment with  the  Senate  on  this  point,  the 
House  will  have  an  opportunity  to  have 
a  separate  vote  on  its  will.  I  want  the  as- 
surance tiiat  we  are  not  going  to  sead  the 
bill  over  to  the  other  body  only  to  see  it 
expanded  into  another  6-month  or  a 
year's  extension  of  an  agency  whose  au- 
thorization has  been  defeated  by  this 
Ixxly. 

Mr.  SLACK.  Mr.  Speaker.  I  can  give 
the  gentleman  that  assurance. 

Mr.  LEVTTAS.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  commend  him  for 
his  outstanding  work. 

Mr.  BROYHILL.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  I  would 
like  to  have  the  attention  of  the  chair- 
man of  the  subcommittee  for  just  a  mo- 
ment in  order  to  propound  a  question  or 
two. 

It  is,  of  course,  true  that  legislation  on 
an  appropriation  bill  is  not  permissible 
under  the  rules  of  the  House;  is  that  not 
correct? 

Mr.  SLACK.  That  is  correct. 

Mr.  BROYHILL.  Only  amendments 
that  would  limit  the  appropriations  or 
that  would  be  in  order  under  the  rules 
of  the  House  are  permissible? 

Mr.  SLACK.  The  gentleman  is  correct. 

Mr.  BROYHILL.  Mr.  Speaker.  I  wish 
to  bring  to  the  attention  of  the  Members 
the  fact,  as  pointed  out  by  the  gentleman 
from  Georgia  (Mr.  Levitas).  that  we 
have  not  had  an  authorization  bill  here 
which  we  have  acted  on,  so  we  have  not 
been  able  to  have  an  opportunity  to  offer 
our  amendments  to  the  basic  act. 

It  is  for  that  reason  that  Members  feel 
frustrated  that  they  are  not  able  to 
work  their  will  on  permanent  amend- 
ments to  the  basic  act  itself.  It  is  for  that 
reason  that  we  are  disturbed  that  the 
bill  that  came  out  of  my  committee,  the 
Committee  on  Interstate  and  Foreign 
Commerce,  by  a  substantial  margin,  the 
bill  that  included  the  amendments  I  of- 
fered there,  has  been  languishing  in  the 
Committee  on  Rules  with  no  action  what- 
soever, so  we  are  not  permitting  the 
Members  of  the  House  to  work  their  will 
on  the  amendments  that  would  be  offered 
to  the  basic  act  itself. 

Mr.  Speaker,  that  is  why  I  support  this 
joint  resolution,  and  I  want  to  commend 
the  gentleman  from  West  Virginia  (Mr. 
Slack)  when  he  says  that  his  intention 
is  to  get  only  45  days  of  funding  for  the 
agency  during  this  first  part  of  the  fiscal 
year. 


Further,  it  is  my  understanding  that 
if  a  bill  is  not  forthcoming,  then  there 
will  be  no  more  funds  for  the  agency.  Is 
that  what  I  understood  the  gentlonan  to 
say? 

Mr.  SLACK.  The  gentleman  is  pre- 
cisely correct. 

Mr.  BROYHILL.  Mr.  Speaker.  I  thank 
the  gentleman.  I  hope  we  can  have  quick 
action  on  the  authorization  bill  so  that 
we  will  have  an  opportunity  to  work  our 
will  on  the  amendments  that  are  con- 
tained here  and  in  the  bill  that  is  pend- 
ing before  the  House. 

Mr.  Speaker,  I  support  prompt  pas- 
sage of  House  Joint  Resolution  402.  mak- 
ing continuing  appropriations  for  the 
Federal  Trade  Commission  for  the  first 
45  days  of  fiscal  year  1980.  llie  rescdution 
prohibits  the  agency  from  issuing  any 
final  rules  or  beginning  any  new  activi- 
ties during  that  45 -day  period. 

It  is  necessary  to  enact  House  Joint 
Resolution  402  because  neither  body  of 
Congress  has  yet  acted  on  the  Federal 
Trade  Commission's  authorization  legis- 
lation for  fiscal  year  1980.  Indeed,  be- 
cause of  controversy  surrounding  the 
agency,  it  has  gone  unauthorized  since 
1977.  Despite  efforts  by  several  members 
to  move  the  agency's  authorizing  legisla- 
tion along,  the  bill  is  still  pending  before 
the  Rules  Committee.  Similarly,  the 
other  body  has  not  yet  scheduled  Ooor 
action  on  their  version  of  this  legtelaticm. 

The  45-day  period  set  out  in  the  resolu- 
tion should  give  both  bodies  sufficient 
time  to  pass  authorizing  legislation  and 
send  the  bill  on  to  the  President.  If.  how- 
ever, authorizing  legislation  is  not  en- 
acted within  this  45-day  period,  I,  for 
one,  will  not  vote  to  further  continue 
funding  for  the  agency  in  the  absence  of 
an  authorization.  To  do  so  would  ignore 
the  intent  of  the  rules  of  the  House  and 
would  completely  upset  established  leg- 
islative process. 

Consequently,  I  urge  the  Rules  Com- 
mittee to  grant  a  rule  for  the  FTC  au- 
thorization legislation  and  hope  that  our 
colleagues  in  the  other  body  will  begin 
consideration  of  similar  legislation  at  the 
first  opportunity. 

Mr.  MAGUIRE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  New  Jersey,  for  purposes  of  debate 
only. 

Mr.  MAGUIRE.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  for  yielding. 

I  listened  very  carefully  to  the  sub- 
committee chairman's  explanation  of  the 
legislation.  I  want  simply  to  clarify  a 
couple  of  points. 

Did  I  understand  the  gentleman  cor- 
rectly to  say  that  the  FTC  will  not  be 
prohibited  or  restrained  from  pursuing 
any  matters  in  which  it  is  presently  en- 
gaged during  this  45-day  period? 

Mr.  SLACK.  The  gentleman  is  correct. 

Mr.  MAGUIRE.  Mr.  Speaker,  the 
gentleman  did  not  say  this,  but  I  would 
like  to  know  whether  there  is  any  lan- 
guage in  this  legislation  which  precludes 
the  FTC  from  dealing  with  any  matters 
by  virtue  of  a  specific  description  of  the 
subject  matter  of  those  items.  Is  there 
any  such  language  in  the  bill? 
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BIr.  SLACK.  There  is  no  such  language 
In  the  rescduUon. 

Mr.  MAOUIRK  Mr.  Speaker,  I  thanlE 
the  gentleman  for  his  response. 

Mr.  DICKS.  BCr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Washington,  for  purix>ses  of  de- 
bate (mly. 

Mr.  DICKS.  Mr.  Speaker,  I  would  Just 
like  to  j<to  the  gentleman  from  North 
Carolina  (Mr.  Brothill)  in  his  remarks, 
and  I  would  Uke  to  say  that  the  distin- 
guished subcmnmittee  chairman,  the 
gentleman  from  West  Virginia  (Mr. 
Slack),  has  done  more  than  anybody 
else  I  can  think  of  to  accomplish  what 
my  good  friend  has  been  trying  to  ac- 
complish, and  that  is  to  get  the  author- 
ization bill  to  the  floor. 

I  think  the  gentleman  has  worked 
very  constructively  and  very  helpfully  in 
that  respect. 

This  compromise  has  been  worked  out, 
and  the  gentleman  from  West  Virginia 
played  a  very  significant  role  in  trying 
to  come  up  with  something  that  all  mem- 
bers of  the  Committee  on  Appropriations 
and,  I  think,  all  Members  of  the  House 
should  be  able  to  support.  The  gentleman 
from  West  Virginia  and  the  chairman  of 
the  full  committee,  the  gentleman  from 
Mississippi  (Mr.  Whitttn),  provided  a 
great  deal  of  leadership  in  this  respect, 
and  I  just  want  to  compliment  them. 

I  hope,  since  we  have  worked  out  an 
agreement  with  the  Committee  on  Rules 
and  the  leadership,  that  we  can  get 
something  passed  around  here  someday. 
I  hope  that  we  will  be  able  to  get  to  the 
PTC  authorization  bill  and  allow  the 
Members  to  work  their  will. 

There  Is  one  thing  I  want  to  make  per- 
fectly clear  at  this  point  In  time,  and 
tliat  Is  that  I  do  not  support  everything 
the  Federal  Trade  Commission  does,  but 
I  do  think  they  should  continue  to  exist 
for  the  next  45  days  until  we  have  a 
chance  to  work  out  the  authorization. 
Mr.  Speaker,  I  want  to  compliment  the 
gentleman  from  West  Virginia  (Mr 
Slack)  for  his  leadership. 

Mr.  LEVTTAS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

B«r.  SLACK.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  would 
like  to  associate  myself  entirely  with  the 
remarks  of  the  gentleman  from  Wash- 
ington (Mr.  Dicks),  particularly  as  to 
the  excellent  job  the  subcommittee  and 
the  subcommittee  chairman  have  done. 
I  think  it  is  a  classic  example  of  good 
legislative  procedure  and  good  legisla- 
tive compromise,  but  I  think  It  is  only 
fair  to  point  out  that  the  authorization 
bill  has  been  reported  out  of  the  commit- 
tee that  has  jurisdiction  since  May  14. 
D  1540 

Mr.  DICKS.  On  May  14. 

B«r.  LEVITAS.  It  has  been  sitting 
around  without  any  action,  which  sort 
of  sends  me  the  message  that  maybe 
someone,  somewhere,  has  been  keeping 
it  from  consideration  by  the  membership 
of  this  House. 

I  would  suggest  that  If  this  Congress 
has  not  been  able  to  work  its  will  one 


way  or  another  by  the  45-day  period  we 
are  talking  about,  then  I  think  a  number 
of  Members  of  this  House  would  oppose 
any  further  extension  of  appropriations 
for  the  Federal  Trade  Commission  for 
the  coming  fiscal  year;  therefore,  I  think 
it  is  extremely  important  that  prompt 
action  be  taken  so  that  the  House  and 
the  other  body  can  work  the  mutual  will 
with  respect  to  authorization  for  the 
FTC. 

Mr.  DICKS.  I  certainly  hope  that,  as 
just  one  Member,  we  can  get  the  au- 
thorization bill  enacted. 

This  is  the  problem  that  Members  who 
sit  on  the  Appropriations  Committee 
have.  We  are  forced  with  the  question  of 
whether  or  not  we  keep  fimding  an 
agency  where  there  is  not  an  authoriza- 
tion. It  Is  a  very  difficult  dilemma.  We 
do  not  like  to  act  without  authorization, 
but  sometimes  we  have  to  do  that.  I  hope 
that  we  can  pass  these  legislative  hur- 
dles in  the  House  and  in  the  other  body 
and  get  this  authorization  enacted  so 
that  the  subcommittee  can  finally  pass  a 
regular  appropriations  bill. 

Mr.  SLACK.  Mr.  Speaker,  let  me  say 
to  the  membership  of  the  House  that 
this  Subcommittee  on  Appropriations  in 
its  entirety  simply  wants  to  establish 
the  proper  legislative  procedure,  and  the 
proper  legislative  procedure  is  to  au- 
thorize and  then  to  appropriate.  This  is 
all  we  are  attempting  to  do. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  O'BRIEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  speaking  as  the  ranking 
minority  member  on  the  subcommittee, 
we  support  the  chairman  in  his  effort 
and  we  support  tills  resolution. 

This  resolution  is  in  a  somewhat  ab- 
breviated   form    from    one    that    was 
worked  out  earlier  In  the  subcommittee 
and  it  represents  a  compromise.  I  think 
it  has  been  stated,  but  It  bears  repeating, 
this  resolution  is  only  for  45  days,  under 
it  no  final  regxilations  may  be  issued, 
however  ongoing  investigations  may  con- 
tinue,  and   no  new  activities  may  be 
started. 
Mr.  Speaker,  I  support  the  resolution. 
Mr.  SLACK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  joint  resolution 
to  final  passage. 
The  previous  question  was  ordered. 
The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  Ume,  and  passed,  and  a 
motion  to  reconsider  was  laid  <wi  the 
table. 


CONFERENCE  REPORT  ON  H.R.  111, 
PANAMA  CANAL  ACTT  OP  1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  call  up  the  conference  report 
on  the  bill  (H.R.  111)  to  enable  the 
United  States  to  maintain  American  se- 
curity and  Interests  respecting  the  Pan- 
ama Canal,  for  the  duration  of  the  Pan- 
ama Canal  Treaty  of  1977. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursuant 
to    the    provisions    of    clause    2,    rule 


XXVin  the  conference  report  Is  con- 
sidered as  having  been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 17,  1979.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Maryland  (Mr. 
Bauman)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consmne. 

Mr.  Speaker,  the  managers  on  the  part 
of  the  House  in  conference  on  H.R.  111 
have  reached  agreement  with  the  Senate 
conferees  and  submit  their  report  for 
final  approval  of  the  House. 

Although  the  circumstances  are  such 
as  to  make  It  imperative  that  the  Con- 
gress act  on  the  bill  before  October  1,  a 
matter  that  I  have  repeatedly  stressed 
on  prior  occasions,  the  necessity  for 
prompt  action  is  not  the  most  Important 
basis  for  my  recommendation  of  ap- 
proval of  this  conference  report. 

That  recommendation  springs  from 
the  conviction  that  the  conference  re- 
port not  only  is  the  best  compromise 
that  can  be  obtained  In  the  resolution  of 
differences  between  the  House  and  Sen- 
ate versions  of  the  bill,  but  also  that  the 
bill  as  It  emerges  from  the  conference 
fully  meets  the  objectives  of  the  House 
and,  in  many  respects,  the  conference 
report  presents  a  superior  example  of 
the  strength  of  the  legislative  process. 

The  basic  issues  involved  in  the  differ- 
ing versions  of  the  bill  as  it  passed  the 
House  and  the  Senate,  respectively, 
were: 

First.  The  form  and  provisions  for 
funding  the  agency  established  to  oper- 
ate the  Panama  Canal  under  the  terms 
of  the  1977  treaty. 

Second.  The  location  of  the  agency 
within  the  organization  of  Government 
departments  and  agencies  of  our  Gov- 
ernment. 

Third.  Coordination  of  the  operation 
and  defense  of  the  canal  in  normal  times 
and  when  the  security  of  the  canal  Is 
threatened. 

Fourth.  The  constitutional  basis  for 
the  transfer  of  property  from  the  United 
States  to  Panama  called  for  in  the  1977 
treaty. 

Fifth.  The  protection  to  the  maximum 
possible  extent  of  the  U.S.  taxpayer  and 
the  users  of  the  canal  in  respect  to  the 
cost  of  the  treaty  and  the  operation  of 
the  canal. 

Sixth.  The  protection  of  the  legitimate 
interests  of  the  employees  of  the  canal 
on  whom  the  successful  operation  of  the 
canal  depends. 

I  would  Uke  to  go  into  each  of  these 
issues  briefly. 

One  of  the  primary  objectives  of 
H.R.  111  as  originally  drafted,  as  passed 
by  the  House  and  as  reflected  in  the  In- 
structions to  the  House  conferees,  was 
the  assurance  of  maximum  control  by 
the  Congress  over  the  operation  of  the 
canal  and  expenditure  of  funds  for  that 
purpose.  This  was  accomplished  by  es- 


September  20,  1979 


CONGRESSIONAL  RECORD— HOUSE 


25543 


tablishlng  the  canal  operating  agency  in 
the  executive  branch  of  the  UJS.  Govern- 
ment subject  to  all  of  the  controls  on 
expenditures  applicable  to  other  Govern- 
ment agencies,  with  comprehensive  an- 
nual audits  and  reports  to  the  Congress 
by  the  CJeneral  Accounting  Office.  Reve- 
nues are  required  to  be  paid  into  the 
Treasury,  and  annual  expenditures  are 
limited  to  the  amount  of  the  revenues. 

No  similar  provisions  were  included  in 
the  Senate  substitute  which  provided  for 
an  agency  In  corporate  form  with  pow- 
er to  expend  revenues,  convey  property, 
and  otherwise  control  the  financial  man- 
agement of  the  agency  without  being 
subject  to  the  rigors  of  direct  congres- 
sional limitations  on  the  amount  of  ex- 
penditures through  the  normal  appro- 
priation process. 

In  accordance  with  the  instructions  of 
this  House,  the  provisions  in  the  House 
bill  on  budgetary  control  were  regarded 
as  essential,  and  they  have  emerged  sub- 
stantially intact  in  the  conference  agree- 
ment. 

For  that  reason,  if  for  no  other,  the 
conferees'  report  should  be  speedily 
approved. 

Now,  as  for  the  location  of  the  agency 
in  the  executive  branch,  another  basic 
tenet  of  the  bill  as  drafted  and  as  passed 
by  the  House  is  that  the  agency  estab- 
lished to  operate  the  canal  is  an  agency 
of  the  United  States  in  the  executive 
branch  of  the  Government.  This  might 
ai^ear  to  be  an  obvious  conclusion,  but 
during  the  hearings  in  the  House  a  con- 
siderable amount  of  confusion  arose 
from  arguments  by  administration  wit- 
nesses that  the  provisions  of  the  treaty 
for  appointment  of  four  Panamanian 
nationals  to  the  board,  to  supervise  the 
Commission  as  required  by  the  treaty, 
removes  those  members  of  the  board 
and,  Inferentially,  the  Commission  from 
tlie  executive  branch  and  the  constitu- 
tional authority  of  the  President  over 
the  executive  branch. 

The  report  of  the  conference  removes 
all  doubt  on  this  issue  by  specifically 
placing  the  commission  in  the  executive 
branch  and  expressly  recognizing  the 
authority  of  the  President  with  respect 
to  the  commission  which  imder  the  Con- 
stitution is  plenary  and  complete. 

Also  composition  of  the  board,  an  is- 
sue in  the  conference,  which  was  related 
to  the  form  and  management  of  the 
agency,  involved  the  provisions  of  the 
bill  on  the  composition  of  the  supervi- 
sory board. 

The  bill  as  passed  by  the  House  re- 
quired that  of  the  five  U.S.  lutionals  ap- 
pointed to  the  board,  three  of  the  mem- 
bers should  have  experience  in  U.S. 
steamship  operations,  U.S.  port  opera- 
tion, and  labor  relations,  respectively.  No 
comparable  provision  is  included  in  the 
bill  as  It  was  passed  by  the  Senate. 

As  a  compromise  measure,  the  confer- 
ence returned  to  the  theory  of  the  bill  as 
originally  introduced  requiring  that  three 
of  the  five  U.S.  members  be  drawn  from 
the  private  sector,  and  the  statement  of 
the  managers  urges  the  President  to 
make  appointments  to  the  board,  taking 
Into  consideration  the  desirability  of  ap- 


pointing members  with  the  backgrounds 
I  specified  earlier. 

Concerning  coordination  of  operation 
and  defense  of  the  canal,  HJl.  Ill,  as 
passed,  provided  for  operation  of  the 
canal  imder  the  direction  of  the  Secre- 
tary of  Defense  and  further  continued  in 
force  the  authority  of  the  President,  in 
time  of  war  or  when  war  is  imminoit,  to 
subject  the  operation  of  the  canal  to  the 
orders  of  an  officer  of  the  UB.  armed 
service  designated  by  the  President. 

The  conference  report  preserves  the 
concept  of  these  provlsicms  of  the  bill  by 
providing  that  the  authority  of  the  Presi- 
dent over  the  executive  branch  agency 
established  to  operate  the  canal  shall  be 
exercised  through  the  Secretary  of  De- 
fense. The  bill,  as  recommended  in  the 
conference  report,  further  provides  that 
when  the  security  of  the  canal  is  threat- 
ened from  any  source  the  administration 
shall,  on  order  of  the  President,  comply 
with  directions  of  the  U.S.  military  offi- 
cer charged  with  protection  and  defense 
of  the  canal. 

On  property  transfers,  a  vital  constitu- 
tional issue  and  one  of  the  most  con- 
troversial aspects  of  the  1977  treaty,  I 
can  state  to  the  Members  emidiatically 
that  the  sections  on  property  transfer 
were  agreed  to  by  the  Senate  conferees, 
and  the  conference  report,  adopts  the 
House  language  categorically  providing 
that  no  property  of  the  United  States 
located  in  Panama  may  be  disposed  of 
except  pursuant  to  law  oiacted  by  the 
Congress. 

The  conference  provision  then  author- 
izes the  transfer  which  the  United  States 
has  undertaken  in  making  its  treaty  with 
Panama,  subject  to  a  requirement  that 
each  transfer  after  the  initial  transfer 
must  be  reported  to  the  Congress  by  the 
President  180  days  in  advance,  with  in- 
formation identifying  the  property  to  be 
transferred  and  the  reason  for  the  con- 
veyance, and  with  a  certification  by  the 
President  of  ihe  state  of  Panama's  com- 
pUsmce  with  the  treaty. 
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The  provision  in  the  bill  as  It  passed 
the  House  expressly  recognizing  the  con- 
stitutional authority  of  the  Congress  to 
dispose  of  and  make  necessary  rules  and 
regulations  with  respect  to  property  of 
the  United  States  is  also  retained  in 
section  1344  of  the  conference  report. 

In  my  judgment,  these  provisions  fully 
and  completely  protect  and  preserve  the 
position  of  the  House  in  this  issue,  and 
in  view  of  the  vigorous  opposition  to 
inclusion  of  these  provisions,  I  consider 
that  their  preservation  in  the  bill  is  a 
significant  achievement. 

Now,  as  for  the  financial  protection  of 
taxpayers  and  users  of  the  canal,  the 
Rudd  language  was  included  in  this 
conference  report,  as  it  was  included 
today  before  the  Committee  on  Rules  in 
the  authorization  legislation  that  will 
shortly  come  before  the  House. 

Now  that  language,  as  it  passed  the 
House,  limited  expenditures  by  the  com- 
mission to  the  amount  of  revenues  and 
requiring  deposit  of  all  revenues  In  the 
interest  of  both  the  U.S.  taxpayer  and 
the  user  of  the  canal  who  must  pay  the 


cost  of  operating  the  canal  through 
charges  for  its  use. 

The  provisions  of  the  bill  as  it  passed 
the  House  Improve  the  procedures  for 
establishing  rates  of  tolls  to  permit  a 
greater  degree  of  Influence  by  the  users 
of  the  canal  and  recognize  the  right  to 
judicial  review  of  toll  rates  established 
by  the  Commission.  These  improvements 
are  retained  in  the  conference  report. 

A  provision  included  in  the  Senate 
amendment  of  the  bill  expressed  the 
sense  of  Congress  that  costs  of  imple- 
menting the  1977  treaty  should  be  kept 
to  the  absolute  minimtmi  level  and  that 
the  cost  to  the  taxpayers  should  not  ex- 
ceed the  March  1979  adjusted  executive 
branch  estimate  of  these  costs. 

It  should  be  noted  that  these  costs  of 
implementing  the  treaty  are  primarily 
costs  of  the  Department  of  Defense  inci- 
dent to  maintaining  defense  bases  in 
Panama  imder  the  1977  treaty  provi- 
sions, which,  in  effect,  establish  the  same 
type  of  defense  base  agreement  as  that 
used  for  U.S.  military  bases  elsewhere. 
Such  military  costs  in  Panama  have 
never  been  treated  as  part  of  the  cost  of 
operating  the  canal  to  be  recovered  from 
t^ls,  and  H.R.  111  ccxitinues  the  estab- 
lished principle.  As  a  practical  matter, 
it  is  unlikely  canal  tolls  could  be  in- 
creased to  a  point  where  such  costs  could 
be  recovered  from  the  users  of  the  canal. 

As  to  employee  provisions,  HJR.  Ill,  as 
passed  by  the  House,  contained  liboal 
and  admittedly  expensive  provisions  for 
special  benefits  for  Panama  C^anal  em- 
ployees whose  jobs  and  conditions  of  em- 
ployment are  affected  by  the  treaties. 

These  affected  employees  fall  generally 
into  the  following  categories:  lliose 
whose  employment  Is  tominated:  those 
who  retire  voluntarily;  and  those  whose 
Jobs  are  transferred  to  the  Department 
of  Defense  or  to  Panama;  and  fourth, 
those  who  elect  to  continue  employment 
with  the  new  Panama  Canal  Commis- 
sion. 

HJl.  Ill,  as  passed  by  the  House,  in- 
cluded a  wide  variety  of  provisions  that 
would  benefit  those  various  employee 
groups,  including  provision  for  a  place- 
ment program  for  terminated  employ- 
ees; an  early  retirement  plan;  perma- 
nent provision  for  recruitment;  differ- 
ential of  25  percent  above  base  pay; 
cost-of-Uving  pay  adjustments  to  offset 
cost  increases  resulting  from  the  loss  of 
privilege  to  buy  in  military  stores;  and  a 
general  provision  that  Panama  Canal 
employees  transferring  to  other  Govran- 
ment  agencies  would  continue  to  work 
imder  conditicms  of  onplojrment  no  less 
favorable  than  those  they  enjoyed  prior 
to  October  1  of  this  year.  The  Senate 
generally  adopted  the  House  provisions 
on  these  employment  matters  but  the 
House  bill  and  Senate  amendment  dif- 
fered in  three  respects  in  their  specifica- 
tion of  those  benefits  which  must  remain 
generally  no  less  favorable  for  em- 
ployees who  were  employed  by  the 
Panama  Canal  Company  and  Canal  Zone 
Government  and  who  will  continue  to 
work  for  U.S.  agencies  in  Panama. 

The  House  bill  provided  that  not  Mily 
the  rates  of  basic  pay  but  also  the  basis 
for  establishing  such  rates  would  renuUn 
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generally  no  less  favorable.  The  Senate 
amendment  included  only  rates  of  basic 
pay.  The  principal  effect  of  this  change 
is  to  discontinue  the  requirement  that 
teachers,  policemen,  and  firemen  who 
are  onployed  in  the  future  will  no 
longer  be  tied  to  the  District  of  Colum- 
bia rates  for  teachers,  policemen,  and 
firemen,  which  are  the  highest  in  the 
country.  Such  employees  employed  in  the 
future  will  receive  the  going  rate  for 
similar  employees  of  other  U.S.  Govern- 
ment agencies.  « 

The  House  bill  provided  for  the  con- 
tinuation of  the  sabbatical  leave  pro- 
gram provided  to  teachers  by  the  Canal 
Zone  Government,  but  increasing  the 
level  of  sabbatical  pay  from  one-half  to 
fxill  pay.  The  Senate  amendment  con- 
tained no  sabbatical  program,  in  con- 
formity with  the  Department  of  Defense 
worldwide  educational  system,  which 
will  operate  the  former  Canal  Zone 
schools. 

On  this  point  the  Senate  receded,  with 
an  amendment  restricting  sabbatical 
pay  to  one-half  of  basic  pay,  the  same 
rate  as  that  now  in  effect  for  teachers 
employed  by  the  Canal  Zone  Govern- 
ment. 

One  other  employment  provision  of 
the  conference  report  merits  special 
comment. 

The  House  bill  contained  a  provision 
which  applies  certain  provisions  of  the 
Fair  Labor  Standards  Act  to  U.S.  agoicies 
operating  in  Panama.  The  Senate  amend- 
ment contained  no  comparable  provision. 

As  a  compromise  cm  this  issue  the  con- 
ferees agreed  to  drop  the  language  con- 
tinuing the  minimum  wage  provisions 
of  the  pair  Labor  Standards  Act  since 
they  added  language  outlining  the  wage 
policy  to  be  followed  by  U.S.  agencies 
operating  in  Panama.  This  section  pro- 
vides for  a  $2.90  per  hour  minimum 
wage  for  employees  of  Federal  Govern- 
ment agencies  operating  in  the  areas 
made  available  to  the  United  States  pur- 
suant to  the  Panama  Canal  Treaty  and 
related  agreements.  This  is  about  twice 
the  amount  of  the  minimum  wage  in 
Panama.  It  further  provides  that  em- 
ployees, other  than  employees  whose  pay 
is  established  in  relation  to  rates  of  pay 
paid  in  the  Continental  United  States, 
will  receive  each  year,  at  a  minimum,  a 
2  percent  pay  adjustment  in  the  form 
of  a  step  increase.  This  provision  would 
not  preclude  payment  of  a  starting  wage 
that  is  higher  than  $2.90  per  hour,  if 
required,  to  assure  that  wages  paid  by 
Federal  agencies  remain  competitive. 

In  their  statement,  the  managers  note 
that  the  Department  of  Defense  has  an- 
nounced its  intention  to  grandfather 
current  employees  of  the  Panama  Canal 
Company  and  current  employees  of  the 
Department  of  Defense  in  Panama  at 
their  current  wage  system,  so  that  those 
employees  who  have  been  receiving  U.S. 
Civil  Service  wage  increases  would  con- 
tinue to  do  so. 

At  the  beginning  of  my  remarks.  I 
emphasized,  without  elaboration,  the 
necessity  for  enactment  of  this  legisla- 
tlOTi  without  further  delay.  That  neces- 
sity arises  from  the  bald,  inescapable 


fact  that  on  October  1, 1979,  the  Panama 
Canal  Treaty  enters  into  force. 

Although  I  have  always  favored  a  new 
treaty  relationship  with  Panama,  I  have 
never  disguised  my  dissatisfaction  with 
the  ill-conceived,  poorly  drafted  and 
controversy-provoking  provisions  of  the 
1977  treaty.  However,  regardless  of  any 
of  our  individual  or  collective  views  of 
the  shortcomings  of  the  treaty,  it  has 
been  negotiated  and  ratified,  and  it  will 
enter  into  force  on  October  1.  At  that 
time  the  only  basis  for  continued  (H)era- 
tion  of  the  Panama  Canal  is  derived 
from  the  1977  treaty — all  prior  treaties 
are  abrogated.  On  the  constitutional 
theory  adopted  by  the  administration, 
the  provisions  of  the  treaty  for  the 
transfer  of  U.S.  property  in  what  is  now 
the  Canal  Zone,  including  the  canal 
itself,  are  self -executing. 

Again,  my  colleagues,  this  legislation 
must  be  passed  prior  to  October  1.  1979, 
of  this  year.  The  world  knows  that  the 
Panama  Canal  Treaty  of  1977  triggers  on 
October  1  of  1979.  The  United  States 
must  have  in  place  in  Panama  the  op- 
erational necessities  to  operate  and 
maintain  the  Panama  Canal. 

The  canal  was  built  with  the  American 
taxpayers'  money  for  a  purpose.  The  pur- 
pose was  interoceanic  navigation  and  the 
movement  of  goods  in  the  most  expedi- 
tious and  in  the  cheapest  manner.  Sev- 
enty percent  of  the  tonnage  moving 
through  the  Panama  Canal  either  origi- 
nates in  or  terminates  in  an  American 
port. 

Today,  tomorrow.  20  years  from  now. 
that  canal  will  continue  to  operate  in 
the  best  interest  of  American  commerce 
and  world  commerce. 

The  fact  that  in  1903  we  started  the 
expenditure  for  and  the  creation  of  the 
Panama  Canal  is  no  different  than  the 
activity  and  action  of  that  canal  in  the 
year  2003.  It  will  serve  U.S.  commerce, 
and  it  will  serve  world  commerce. 

This  treaty,  even  though  I  opposed  it, 
must  be  implemented. 

This  House  responsibly  must  imple- 
ment the  conditions  under  which  that 
canal  will  operate  for  the  next  20  years. 
We  cannot  operate  it  properly  without 
passage  of  this  legislation.  We  cannot 
bring  this  conference  report  back  again. 
We  can  bring  back  a  debt  limit  that 
was  defeated  earlier  today  with  a  lesser 
amount  and  pass  it,  we  can  bring  back 
a  budget  limitation  that  was  lower  than 
was  defeated  last  night,  but  we  will  not 
have  another  opportunity  to  face  this 
issue  of  how  we  will  deal  with  the  Pan- 
ama Canal  again. 

October  1  triggers  in  the  new  era.  If 
we  do  not  pass  this  implementation  leg- 
islation, we  have  no  legal  basis  to  operate 
and  maintain  the  Panama  Canal. 

The  threats  that  the  Panamanians  will 
move  in  to  operate  it  and  to  maintain  it 
are  valid. 

We  have  many  fine  legal  minds  In  this 
body,  but  nowhere  has  anyone  come  for- 
ward to  refute  the  fact  that  we  are  in 
jeopardy  legally  if  we  do  not  have  em- 
phatically in  place  the  mechanism  to 
operate  and  maintain  this  vital  element 
of  American  commerce,  of  American  se- 
curity, and  therefore  I  call  upon  my 


colleagues  to  support  this  conference  re- 
port. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  I  am  wondering  if  the 
gentleman  can  tell  me  whether  there 
has  been  a  threat  made  by  either  General 
Torrijos  or  some  other  person  in  high 
authority  in  Panama  that,  if  implemen- 
tation was  not  approved  by  the  Congress, 
that  they  would  take  some  unilateral  ac- 
tion regarding  the  property  of  the  canal 
and  everyth^g  involved.  Has  such  a 
threat  been  made? 

Mr.  MURPHY  of  New  York.  In  re- 
sponse to  my  colleague,  I  would  say  yes, 
such  a  threat  has  been  made,  un- 
advisedly. 

We  have  heard  many  threats  and 
much  bombast  over  the  years  from  Pan- 
ama and  from  other  dictators. 

We  have  heard  the  threat  that,  "On 

October  1,  we  will  move  into  the  zone." 

The  treaty  language  itself  specifically 

states  that  on  October   1  Panamanian 

armed  force  may  move  into  the  zone. 

The  biggest  Panamanian  flag  in  his- 
tory is  being  sewn  right  now  in  Panama 
to  fly  over  Ancon  Hill. 

We  know  that  this  is  going  to  happen 
on  October  1.  Whether  or  not  some  dic- 
tator makes  a  bombastic  statement 
should  not  affect  the  deliberations  of 
this  House. 

Our  responsibility  is  to  first  act  re- 
sponsibly for  the  American  public,  for 
American  commerce,  and  for  American 
security,  and  set  aside  bombastic  rhetoric 
that  In  so  many  instances  has  prejudiced 
our  interests. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. I  thank  my  friend  for  his  response. 
Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er. I  reserve  the  balance  of  my  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  my- 
self 10  minutes. 

Mr.  Speaker,  it  is  regrettable  we  have 
come  to  this  late  hour  in  the  rather 
sordid  history  of  the  Panama  Canal 
Treaties  and  find  ourselves  up  against  a 
deadline  of  October  1,  as  my  colleague 
from  New  York  has  indicated. 

I  reject,  however,  his  suggestion  that 
we  cannot  do  better  than  this  conference 
report  or  that  we  lack  the  time  to  change 
it. 

It  is  true  that  the  other  House  has 
acted,  but  both  Houses  could  still,  in 
mutual  agreement,  correct  some  of  the 
deflclences  that  I  think  exist  in  the 
document  that  we  have  before  us. 

I  think  the  gentleman  from  New  York 
and  his  staff  are  to  be  commended  on  the 
work  that  they  did. 

I  commend  the  gentleman  for  the  co- 
operation that  he  showed  throughout, 
and  I  even  commend  him  for  his  state- 
ment today,  which  I  think  was  somewhat 
extravagant  in  certain  parts.  He  forces 
me  for  the  first  time  in  our  deliberations 
on  this  matter  to  correct  some  of  the 
points  he  made. 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  New  York. 
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Mr.  MURPHY  of  New  York.  The  Sen- 
ate today  has  already  acted  and  adopted 
this  conference  report. 

Mr.  BAUMAN.  I  just  stated  that. 

Mr.  MURPHY  of  New  York.  It,  there- 
iore,  makes  it  impossible  to  recommit  this 
conference  report.  That  is  one  of  tiie  facts 
of  legislation  that  I  face  and  that  the 
gentleman  faces. 

I  also  want  to  thank  the  gentleman  for 
the  kind  remarks  he  made  for  the  way  in 
which  our  committee  continued  its  re- 
sponsibility in  regard  to  the  bill. 

Mr.  BAUMAN.  I  have  no  doubt  that 
some  accommodation  could  be  met  with 
the  other  body,  and  it  is  my  suggestion 
that  we  must  do  that. 

This  conference  report  comes  before 
the  House  of  Representatives  at  a  time 
when  all  of  the  promises  made  by  the 
Carter  administration  about  the  better 
relations  that  would  exist  in  Latin  Amer- 
ica because  of  these  treaties  are  in  fact 
shown  to  be  the  sham  that  they  were 
from  the  beginning. 

We  were  told  when  these  treaties  were 
signed  in  1977  that  the  United  States  of 
America  was  going  to  achieve  a  new  era 
of  understanding  with  Panama  and  in 
Latin  America. 

If  you  in  your  mind's  eye  will  look  at 
the  map  of  the  Caribbean,  the  gentleman 
from  New  York  will  have  to  admit  we  are 
in  a  far  worse  state  today  than  in  1977  in 
both  Panama  and  in  the  Caribbean,  with 
3,000  combat-ready  Soviet  troops  on'" 
minutes  away  from  the  Canal  Zone,  with 
the  Government  of  Panama  in  the  hands 
of  people  who  cooperated  intimately  with 
Castro  and  the  Soviets  to  overthrow  the 
Government  of  Nicaragua,  with  revolu- 
tionary movements  at  this  very  hour 
working  against  the  established  Govern- 
ments in  El  Salvador,  Honduras,  and 
Guatemala,  and  many  of  the  island 
countries. 

n  1600 

We  are  told  under  those  circumstances 
that  we  should  adopt  the  conference  re- 
port that  is  perhaps  in  many  respects  far 
weaker  than  the  bill  that  passed  the 
House  of  Representatives. 

I  think  the  international  situation  I 
have  described  requires  us  to  pass  the 
strongest  possible  conference  report.  Oh 
yes,  the  gentleman  is  right,  we  achieved 
the  major  point  that  both  of  us.  the 
gentleman  from  New  York  and  the  gen- 
tleman from  Maryland,  worked  months 
to  get,  and  that  was  an  appropriated 
fund  agency  under  annual  congressional 
authorization  and  appropriation.  Hope- 
fully, this  gives  some  degree  of  control  to 
the  Congress  of  the  United  States  over 
the  canal. 

But  what  did  we  lose  in  the  conference 
other  than  our  shirt?  First  of  all.  let  me 
refer  to  the  fact  that  this  particular 
treaty  requires  enormous  payments  of 
millions  of  dollars  to  be  made  to  Panama. 
The  House-passed  bill  sought  to  charge 
35  part  of  the  cost  of  the  canal's  opera- 
tion anything  that  had  to  do  with  the 
implementation  of  the  treaties.  This  was 
changed  in  conference  to  limit  costs  only 
to  the  operation  and  maintenance  of  the 
canal.  So  anywhere  from  $800  million  to 
$1  billion  will  be  slipped  into  the  Defense 
Department  budget,  and  if  my  colleagues 
vote  for  the  conference  report  in  its  pres- 


ent form,  they  will  be  endorsing  that  - 
higher  tax  bill  for  the  American  people. 
But  let  me  address  myself  to  one  of 
the  most  extraordinary  provisions  to  ap- 
pear in  this  conference  report,  and  that 
is  the  one  dealing  with  the  transfer  of 
property.  We  held  in  this  House,  and  the 
gentleman  from  New  York  was  one  of  the 
most  articulate  exponents  of  the  view, 
that  the  House  of  Representatives  had 
the  right  to  transfer  property  in  c<m- 
j unction  with  the  Senate,  but  that  the 
President  and  the  Senate  acting  alone 
could  not  give  away  sovereign  territory 
of  the  United  States  by  treaty.  We  voted 
for  a  bill  in  this  House  that  transferred 
on  October  1  roughly  55  percent  of  the 
canal  to  Panama.  That  was  a  vindication 
of  the  principle  I  have  just  described 
albeit  not  very  pleasing  to  me.  But  this 
conference  report  says,  and  my  col- 
leagues will  be  voting  for  a  provision, 
that  allows  the  President  and  the  Sec- 
retary of  State  to  convey  at  any  time 
after  this  becomes  law,  if  it  does,  the  rest 
of  the  Panama  Canal,  the  operating 
areas,  the  locks,  everything  to  Panama, 
simply  by  noticing  the  Congress  over  a 
180-day  period.  The  only  way  Congress 
could  stop  this  would  be  to  repeal  the 
very  conference  report  we  now  have  be- 
fore us.  It  is  a  most  extraordinary  grant 
of  power  to  a  President,  one  unparalleled 
in  our  history. 

Does  anyone  here  believe  we  may  not 
face  in  a  matter  of  months  a  situation 
in  which  the  Panamanians  make  a  de- 
mand upon  us  to  get  out?  At  that  time, 
under  this  language,  a  President  could 
reach  a  mutual  agreement  and  pull  out, 
simply  informing  the  Congress  that  he 
has  done  so,  and  we  have  no  mechanism 
in  this  conference  report  to  stop  that. 

What  happened  to  the  fair  treatment 
of  tolls  for  American  shipping  that  the 
Treen  amendment  required,  the  fact 
that  we  should  take  into  account  in 
setting  tolls  how  the  canal  was  built  and 
paid  for  by  Americans  and  American  tax 
dollars.  That  amendment  went  out  the 
window  in  conference. 

What  about  the  tight  control  the  gen- 
tleman from  New  York  established  in 
his  bill  for  the  U.S.  military  in  time  of 
war,  emergency,  or  threat  to  the  security 
of  the  canal?  That  has  been  watered 
down  now  to  advisory  military  powers 
over  the  administrator  who  will  be  a 
Panamanian  in  a  few  years. 

The  section  saying  that  there  would  be 
no  payments  to  Panama  unless  they  re- 
fused to  impose  retroactive  taxation  on 
corporations  and  individuals  has  been 
watered  down  to  a  sense  of  Congress 
statement.  And  the  board  of  supervisors 
for  the  canal,  which  the  House  wanted 
to  represent  port,  labor,  shipping,  pri- 
vate business,  that  has  been  wiped  out 
so  that  the  President  can  name  who  he 
pleases,  including,  I  am  sure,  one  of  the 
officials  of  the  State  Department  that 
brought  us  this  lovely  package  we  face 
here  today  and  the  treaties  that  gave  rise 
to  It. 

I  would  say  we  lost  a  great  deal  in  this 
conference  report.  It  is  attested  to  by  the 
fact  that  of  the  25  conferees  9  of  them 
refused  to  sign  or  declined  to  sign,  3 


Members  of  the  other  body,  and  distin- 
guished Members  of  this  body  for  one 
reason  or  another  declined  to  sign  it, 
including  the  chairman  of  the  Panama 
Canal  Subcommittee,  Mr.  Hitbbard,  and 
myself,  the  ranking  member,  Mr.  Wyatt 
of  Texas,  Mr.  Carney,  Mr.  Fish.  Mr. 
Bboomfield,  and  Mr.  Derwinski. 

The  SPEAKER  pro  tempore  (Mr.  Dah- 
lELSON) .  The  time  of  the  gentleman  (rom 
Maryland  has  expired. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  5  additional  minutes. 

These  folks  did  not  wish  to  have  their 
name  signed  to  this  conference,  without 
prejudice  to  how  they  may  vote  on  this. 

We  may  very  well  be  facing  within  a 
matter  of  days  a  very  unstable  situation 
in  Panama.  I  think  it  is  imperative, 
therefore,  we  pass  the  strongest  possible 
form  of  legislative  control  over  the  caiuil 
for  the  remainder  of  this  century. 

Let  me  say,  to  put  to  rest  once  and  for 
all  the  arguments  my  colleagues  have 
heard  and  will  hear  in  this  debate,  and 
we  have  some  of  them  in  a  letter  from 
the  majority  leader  which  was  a  master- 
piece in  evasion  of  the  actual  facts,  if 
I  may  term  it  so.  that  the  United  States 
has  the  right  under  article  HI  of  the 
Panama  Canal  treaties  to  immediately, 
on  October  1,  retain'  the  Panama  Canal 
areas  and  run  them  for  the  next  20  years. 

My  colleagues  can  read  article  m.  I 
have  it  here  at  the  desk. 

Under  article  IV  we  have  the  imme- 
diate right  and  the  continuing  right  to 
protect  and  defend  the  canal  in  a  mili- 
tary manner  and  to  remain  and  operate 
our  bases  that  are  there  now.  These 
things  will  remain  through  October  1  if 
it  takes  us  longer  than  October  1  to  pass 
a  bill. 

So  I  say  to  my  colleagues  at  this  point 
in  the  history  of  the  United  States,  when 
if  anything  is  needed,  flrnmess  in  for- 
eign policy  is  needed,  we  in  this  House 
of  Representatives  as  a  coequal  body  with 
the  other  body,  and  a  coequal  branch 
with  the  Executive,  have  the  duty  to  our 
constituents  to  pass  the  best  possible  bill. 
Unfortunately  this  is  not  it. 

Mr.  PASHAYAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man. 

Mr.  PASHAYAN.  Would  the  gentleman 
please  clarify  one  thing  for  me.  If  this 
House  and  the  other  body  should  not  pass 
a  bill,  will  the  gentleman  please  explain 
the  possibilities  of  remaining  in  Panama 
in  a  military  sense  in  that  would  it  not 
be  the  case  that  we  would  be  n  violation 
of  the  treaties? 

Mr.  BAUMAN.  Before  the  gentleman 
proceeds,  let  me  answer  the  point.  That 
is  not  the  case. 

I  read  to  the  gentleman  article  IV  of 
the  treaties,  clause  2. 

For  the  duration  of  this  Treaty,  the  United 
States  of  America  shall  have  primary  respon- 
sibility to  protect  and  defend  the  Canal.  The 
rights  of  the  United  States  of  America  to 
station,  train,  and  move  military  forces  wltii- 
In  the  Republic  of  Panama  are  described  In 
the  agreement  In  Implementation  of  this 
Article. 

And  that  right  will  remain. 
Mr.  PASHAYAN.  If  I  may  follow  up 
on  my  question 
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Mr.  BAIIMAN.  I  yield  to  the  genUe- 
man. 

Mr.  PASHAYAN.  The  point  Is  this,  if 
the  United  States  is  in  default  of  its 
other  obligations  under  the  treaty,  is  it 
not  then  possible  that  the  nati(X)  of 
Panama  could  hold  the  United  States 
in  violation  of  the  treaty;  therefore,  the 
treaty  would  not  be  applicable?  My 
question  is  under  that  craidltion  what 
ric^t  would  the  United  States  have  to 
keep  its  military  forces  in  Panama? 

Mr.  BAUMAN.  The  gentleman  de- 
scribes a  situation  that  does  not  and 
wiU  not  exist  regardless  of  what  we  do 
on  this,  even  if  we  fail  to  act  on  imple- 
menting legislation.  The  gentleman  is 
describing  an  ostensive  violation.  I  as- 
simie,  by  not  passing  this  legislation.  No 
violation  has  occurred  if  we  do  not  pass 
this  legislaticm.  and  we  still  retain  under 
the  article  I  read  to  the  gentleman  the 
right  to  remain  there  militarily. 

Mr.  PASHAYAN.  U  the  gentleman  will 
yield  further,  he  is  saying,  in  other 
words.  If  we  do  not  meet  our  financial 
obligations  under  the  treaty,  that  is  not 
a  violation  of  the  treaty? 

Mr.  BAUMAN.  I  will  be  happy  to  dis- 
cuss in  private  all  of  the  possibilities  that 
might  exist.  What  I  am  saying  is  we  are 
not  in  violation  of  the  treaty,  nor  is 
Panama  at  this  point,  and  whether  we 
pass  this  implementing  legislation  or 
not,  will  not  cause  any  violation. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man. 

Mr.  BfURPHY  of  New  York.  I  thank 
my  colleague  for  yielding.  If  the  gentle- 
man fron  California  (Mr.  Fashayan) 
will  wait  just  a  mwnent,  I  will  say  to 
the  gentleman  very  certainly  that  under 
article  m.  section  10  of  the  Panama 
Canal  Treaty  this  language  that  on  Oc- 
tober 1  terminates  the  Panama  Canal 
Ccxnpany  and  Canal  Zone  Government 
also  terminates  the  U.S.  ability  to  oper- 
ate the  canal.  Sure,  the  treaty  says  we 
can  be  there.  What  are  we  going  to  be 
there  for?  Are  we  going  to  run  an  armed 
camp?  We  want  to  be  there  to  operate  a 
canal,  and  that  is  why  we  need  this  bill 
Mr.  BAUMAN.  We  will  be  there  to 
operate  it.  but  we  should  be  there  in  a 
manner  that  protects  the  interests  of 
the  American  people  rather  than  dimin- 
ishing those  interests,  as  this  treaty  did. 
as  this  administration  has  done,  and  as 
win  be  done  if  we  do  not  pass  the  right 
kind  of  legislatim. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er. I  yield  5  minutes  to  the  distinguished 
chairman  of  the  Committee  on  For- 
eign Affairs,  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  . 
a  1610 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  H  R 
111,  the  Panama  Canal  Act  of  1979  it 
IS  a  carefully  drafted  biU  which  is  the 
product  of  many  months'  work,  reflec- 
tion, and  a  great  deal  of  thoughtful 
consideration  on  this  very  emotional  is- 
sue. 


I  would  like  at  the  very  outset  to 
take  this  opportunity  to  commend  in 
particular  the  gentleman  from  New  York, 
the  Hon(Mtible  John  M.  Murpht,  chair- 
man of  the  Committee  on  Merchant 
Marine  and  Fisheries,  for  his  outstand- 
ing efforts  on  behalf  of  the  legislation,  as 
well  as  the  members  of  his  committee. 
Certainly,  I  would  include  our  colleague 
from  Mississippi,  Davu)  Bowen,  who 
serves  on  both  the  Foreign  Affairs  Com- 
mittee and  the  Committee  on  Merchant 
Marine  and  Fisheries.  Further,  I  com- 
mend our  colleague,  the  gentleman  from 
Maryland,  the  Honorable  Robert  Bau- 
MAN.  if  I  may  haveJiis  attenticm 

Mr.  BAUMAN.  Always,  undivided. 

Mr.  ZABLOCKI.  The  gentleman  from 
Maryland,  Mr.  Speaker,  must  be  com- 
mended for  articulating  his  views  and 
that  of  the  opponents  of  the  legislation, 
not  only  here  on  the  floor,  but  in  con- 
ference. Although  we  did  not  agree  with 
him  and  he  was  in  the  minority,  he  was 
helpful  and  played  a  constructive  role. 
Fortunately  he  was  not  successful  in 
some  of  his  proposals  in  the  confer- 
ence which  would  have  violated  the 
treaties.  Therefore  we  can  honestly  say, 
Mr.  Speaker,  that  the  conference  report 
before  us,  is  consistent  with  the  trea- 
ties, and  will  enable  a  spirit  of  comity  to 
rrevail  between  the  United  States  and 
Panama  when  those  treaties  enter  into 
force  on  October  1. 

Mr.  Speaker,  let  me  point  out  very 
clearly  that  there  are  some  who  bel'evr 
that  if  we  do  not  pass  implementing 
legislation  that  somehow  we  would 
change  the  situation  on  October  1  and 
stop  Panama  from  taking  over  the  oper- 
ation and  administration  of  the  canal  in 
the  year  2000.  Nothing  could  be  further 
from  the  truth. 

If  we  are  going  to  act  in  a  responsible 
way,  we  had  better  adopt  this  legisla- 
tion. It  is  in  our  country's  national  se- 
curity interest  and  assures  the  proper 
operation  of  the  canal,  factors  which 
should  be  uppermost  and  have  the  high- 
est priority. 

This  conference  report,  Mr.  Speaker, 
represents  a  compromise  which  retains 
the  best  features  of  both  the  House  and 
Senate  versions.  Just  this  morning  I  had 
an  opportuntiy  to  meet  v;ith  an  esteemed 
Member  of  the  other  body.  Senator  John 
Stennis,  chairman  of  the  Armed  Serv- 
ices Committee  and  chairman  of  the 
Senate  conferees.  He  stated  to  me  his 
identical  view,  that  this  conference  re- 
port, retains  the  best  features  of  both 
the  House  and  Senate  versions. 

The  bill  recognizes  the  importance 
and  value  of  the  employees  to  the  con- 
tinued smooth  and  efficient  operation  of 
the  canal.  It  guarantees  that  those  em- 
ployees now  working  in  the  Canal  Zone 
will  not  suffer  a  loss  of  beneflts  imder 
the  new  treaty.  The  legislation  provides 
for  close  congressional  monitoring  of 
the  finances  of  the  new  Panama  Canal 
Commission  by  requiring  an  annual  ap- 
propriation of  the  funds  from  revenues 
generated  by  the  operation  of  the  canal. 
In  other  words,  strict  financial  account- 
ing procedures  will  be  required,  as  well 
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as  audits  by   the  General  Accounting 
Office. 

Moreover,  the  Panama  Canal  Commis- 
sion also  will  be  required  to  submit  an 
annual  financial  statement  to  the 
President  and  the  Congress.  The  confer- 
ence report  further  safeguards  the  in- 
terests of  the  U.S.  taxpayers  by  express- 
ing congressional  intent  that  a  limit  of 
S665.7  million  be  set  on  U.S.  tax  expend- 
itures. This  amount  would  be  the 
spending  ceiling  for  the  cost  of  imple- 
mentation over  the  lifetime  of  the 
treaties.  None  of  these  taxpayers'  funds 
will  be  paid  to  Panama,  contrary  to  what 
some  people  maintain.  These  funds  will 
be  used  to  cover  U.S.  requirements,  pri- 
marily for  defense-related  expenditures. 
The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  3  additional  minutes  to 
the  gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  of  para- 
mount importance  is  that  no  violations 
of  the  treaty  occur  as  a  result  of  this  leg- 
islation, and  that  we  assure  the  con- 
tinued efficient  operation  of  the  canal. 
Through  careful  efforts,  language  was 
drafted  and  agreed  upon  which  main- 
tains the  letter  and  spirit  of  the  treaties. 
Thus,  we  do  not  give  Panama  a  reason  or 
excuse  to  contravene  the  treaties  by  first 
doing  so  ourselves.  The  language  sub- 
stituted for  the  violative  provisions  does 
not  compromise  our  position  nor  jeopard- 
ize U.S.  security  interests  or  rights  in  any 
way  whatsoever. 

Mention  was  made  of  some  of  the 
countries  in  the  Caribbean  and  Latin 
America.  Let  me  point  out,  Mr.  Speaker, 
that  as  recent  events  in  Central  America 
have  unfolded,  it  is  all  the  more  crucial 
that  we  expeditiously  pass  this  legislation 
which  will  serve  as  a  positive,  reinforc- 
ing influence  in  the  hemisphere.  I  think 
we  have  a  better  chance  to  bring  stability 
in  the  area  with  this  cooperative  legisla- 
tion rather  than  to  challenge  the  smaller 
countries  in  Latin  America. 

It  Is  therefore  in  the  best  Interests  of 
the  United  States  to  pass  the  legislation 
now.  It  will  protect  the  rights  granted 
to  us  under  the  treaties,  and  provide  a 
mechanism  for  the  continued  operation 
of  the  canal.  Mr.  Speaker.  I  strongly  urge 
the  adoption  of  the  conference  report  on 
H.R.  111. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Carney),  a  distinguished 
member  of  the  Panama  Canal  Subcom- 
mittee. 

Mr.  CARNEY.  Mr.  Speaker,  as  a  mem- 
ber of  the  Panama  Canal  Subcommittee 
and  the  Committee  on  Merchant  Marine 
and  Fisheries,  I  have  spent  a  lot  of  time 
reading  and  listening  to  testimony  and 
investigating  and  analyzing  material  and 
information  regarding  the  impact  that 
the  Panama  Canal  treaties  will  have  on 
American  interests.  I  state  proudly  and 
emphatically  that  I  oppose  those  treaties, 
just  as  I  oppose  the  legislation  that  is 
intended  to  implement  the  treaties.  Every 
vote  that  I  cast  in  committee,  as  well  as 
on  the  House  floor  was  intended  to  limit 
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the  damages  that  will  be  caused  to  Amer- 
ica by  the  ill-conceived,  poorly  drafted 
and  diplomatically  bungled  Panama 
Canal  Treaty. 

As  passed  by  the  House,  H.R.  111  went 
a  good  way  toward  curing  some  of  the 
financial  inequities  of  the  treaty,  without 
violating  the  letter  of  the  treaty  or  the 
spirit  in  which  it  was  presented  to  the 
American  people  or  approved  by  the  Sen- 
ate. In  fact.  Members  of  this  body  in- 
sisted that  the  conferees  representing  the 
House  insist  on  the  provisions  of  H.R.  Ill 
and  not  give  in  to  the  Senate  conferees 
who,  it  was  known,  would  want  a  bill  that 
was  more  amenable  to  the  administration 
and  to  Panama. 

What  provisions  were  receded  to  in 
conference  against  the  express  directions 
of  the  body? 

The  gentleman  from  Louisiana  (Mr. 
Treen)  proposed  an  amendment  that 
would  have  permitted  a  toll  surcharge  on 
foreign  origin  or  destination  cargo  trans- 
iting the  canal.  This  would  help  the 
United  States  to  recover  its  capital  in- 
vestment in  the  canal.  Since  any  basis  for 
tolls  must  be  discriminatory  in  some 
sense  (that  is,  weight  or  value  of  cargo), 
this  surcharge  is  not  unreasonably  dis- 
criminatory, and  is,  in  fact,  similar  to  a 
statutory  requirement  that  existed  earlier 
this  century. 

The  greatest  loss  to  the  taxpayer  oc- 
curred when  the  conferees  rejected 
House  bill  provision  250(e)  which 
blocked  any  contingency  payment  to 
Panama,  unless  Panama  repaid  the 
United  States  for  all  costs  of  treaty  im- 
plementation incurred  by  the  United 
States.  The  State  Department  argues 
these  costs  are  "only"  $800  million  to  a 
billion  dollars.  Some  of  our  col- 
leagues say  they  will  amount  to  $4  billion. 
What  did  the  conferees  accept  in  lieu 
of  this  position?  A  requirement  that 
Panama  pay  the  United  States  for  all 
costs  associated  with  the  maintenance 
and  operation  of  the  Panama  Canal. 
However,  article  HI  of  the  treaty  in- 
tends tolls  to  be  used  for  operation  and 
maintenance  costs.  In  other  words,  since 
very  little  U.S.  money  wiU  be  used  on  op- 
eration and  maintenance,  this  revised 
section  will  recover  absolutely  nothing. 
As  it  now  stands,  section  250(e)  is  an 
empty  worthless  shell. 

Perhaps  the  greatest  cop-out  by  the 
House  conferees  was  to  recede  on  section 
374  of  the  House  bill.  As  proposed  in  the 
original  version  of  H.R.  Ill,  and  ap- 
proved in  subcommittee,  full  committee, 
and  on  the  floor.  House  section  374  re- 
quired that  this  administration  or  any 
future  administration  seek  congressional 
approval  for  disposition  of  property  to 
Panama  (except  for  the  initial  transfers 
required  by  the  treaty  to  take  place  on 
the  date  the  treaty  enters  into  force.) 

The  compromise  language  contained 
in  the  House  bill  is  really  no  compromise 
at  all.  The  conferees  allow  the  Execu- 
tive to  transfer  property  between  now 
and  1999  subject  to  mere  notiflcation 
of  the  Congress.  In  order  to  reject  such  a 
transfer,  the  Congress  will  have  to  pass 
a  law  rejecting  the  transfer  and  then 
override  the  Presidential  veto  that  would 
surely  follow.  Secti<»i  374  is  a  charade. 


It  does  not  protect  the  constitutional 
position  of  the  House.  In  fact,  the  con- 
ferees agreed  that  the  Senate  does  not 
recede  from  its  positi(m  that  American 
territory  can  be  transferred  by  treaty. 
There  are  other  provisions  of  the 
House  bill  not  accepted  in  conference. 
I  will  not  dWell  on  them  individually. 
Rather,  I  reiterate  my  opposition  to  the 
canal  treaties.  I  have  heard  so  many 
supposed  opponents  of  the  treaties  base 
their  support  for  this  legislation  on  the 
theory  that  if  the  treaty  was  bad,  this 
legislation  would  provide  the  Congress 
with  some  opportunity  to  control  future 
events  in  regard  to  the  operation  of  the 
canal.  I  say  to  my  colleagues  that  there 
are  now  so  many  loopholes  in  the  bill 
as  a  result  of  the  actions  of  the  con- 
ferees that  supposed  congressional  power 
and  control  over  the  canal  is  an  illusion, 
a  myth,  a  nonexistent  quality.  If  we  are 
to  pass  a  bill,  let  us  at  least  insist  aa  a 
bill  that  will  indeed  protect  the  Ameri- 
can taxpayer,  the  American  tollpayer, 
and  the  rights  of  this  body. 

n  1620 
Mr.    MURPHY    of    New    York.    Mr. 
Speaker.  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Mississippi 
(Mr.  BowEN). 

Mr.  BOWEN.  Mr.  Speaker.  I  thought 
at  one  time  it  would  be  possible  for  the 
President  of  the  United  States  to  con- 
struct some  kind  of  constitutional  Rube 
Goldberg  machine  which  would  enable 
him  to  administer  the  Panama  Canal 
without  the  benefit  of  legislation.  After 
examining  this  issue  very  closely,  I  have 
concluded  that  it  cannot  be  done.  The 
constitutional  precedents  are  very  clear. 
I  have  gone  through  a  study  prepared 
recently  by  the  Library  of  Congress 
which  indicates  that  the  only  past  ex- 
amples of  Presidents  establishing  Fed- 
eral agencies  unilaterally,  through  ex- 
ecutive order,  have  been  in  wartime 
through  the  exercise  of  the  President's 
powers  as  Commander  in  Chief  and  in 
instances  where  the  Congress  has  not 
expressed  a  view  to  the  contrary.  At  the 
same  time.  I  know  many  of  you  are  aware 
we  have  also  placed  restrictive  language 
on  appropriations  measures  we  have 
considered  this  year  which  make  it  clear 
that  funds  cannot  be  expended  in  Pan- 
ama except  pursuant  to  appropriate  au- 
thorization legislation. 

Mr.  Speaker,  what  we  have  come  down 
to,  then,  is  the  fact  that  the  President 
cannot  simply  take  it  upon  himself  to 
create  a  new  Federal  agency  to  nm  the 
canal.  What  that  means  is  that  on  Oc- 
tober 1.  when  the  Panama  Canal  Com- 
pany ceases  to  exist,  we  will  have  no 
successor  agency  in  place  unless  we  pass 
this  legislation.  The  Panama  Canal  Com- 
mission is  to  be  an  American  agency,  a 
Federal  agency,  and  the  President  can- 
not create  it  by  himself. 

If  we  fail  to  establish  that  agency,  we 
will  have  no  way  tq. employ  the  personnel 
needed  to  run  the  Panama  Canal,  and 
we  will  have  no  justification  under  in- 
ternational law  for  remaining  in  Pan- 
ama. Every  canon  of  international  law 
makes  it  abundauitly  clear  that  if  one 
party  to  a  treaty  defaults  in  its  treaty 


obligation,  the  other  party  is  justified 
in  terminating  the  treaty.  We  have  a 
treaty  obligation  to  create  an  agency 
to  (K>erate  and  maintain  the  canal  for 
the  remainder  of  this  century. 

Mr.  Speaker,  we  have  heard  mention 
made  here  on  the  floor  earlier  that  we 
might  in  some  manner  retain  the  right 
to  keep  our  troops  in  Panama  even  if 
we  do  not  create  the  agency,  even  if  we 
do  not  honor  our  treaty  commitment  to 
to  run  the  canal.  That  is  not  the  case. 

The  authority  for  keeping  our  troops 
in  Panama  is  in  the  Panama  Canal 
Treaty,  it  is  in  article  IV.  At  the  same 
time  article  m  of  that  treaty  requires 
us  to  maintain  and  operate  the  canal.  II, 
therefore,  we  fail  in  that  obligation,  if 
that  should  happen,  tragically,  and  if 
Panama  should  under  those  circum- 
stances ask  for  termination  of  the  treaty, 
then  we  would  have  no  right  to  keep 
troops  or  anyone  else  in  Panama. 

Under  those  circumstances  the  Presi- 
dent might  arrive  at  the  sad,  but  accu- 
rate conclusion  that  the  Members  of  the 
House  of  Representatives  have  given  him 
very  clear  and  unmistakable  instructions 
that  he  should  convey  the  Panama 
Canal  to  the  RepubUc  of  Panama,  be- 
cause we  have  denied  him  the  authority 
which  he  must  have  to  administer  it. 

Mr.  Speaker,  I  personally  do  not  want 
to  face  my  constituents  next  year  and 
tell  them  I  voted  for  this  kind  of  give- 
away of  the  Panama  Canal.  Now,  more 
than  ever,  with  3,000  Soviet  troops  in 
Cuba,  we  cannot  afford  to  tuck  tail  and 
run,  to  abandon  the  Panama  Canal  to 
General  Torrijos,  to  pack  up  our  bags 
and  bring  back  our  10,000  American  mili- 
tary personnel  and  6,000  civiUan  employ- 
ees in  the  Canal  Zone. 

The  only  way  we  can  keep  our  forces 
there  and  exercise  our  right  imder  the 
treaty  to  nm  the  Panama  Canal  imtil 
the  year  2000  is  to  pass  this  conference 
report.  As  an  opponent  of  the  treaties. 
I  sincerely  wish  that  we  had  more  op- 
tions open  to  us,  that  we  did  not  simply 
have  to  choose  between  giving  the  canal 
away  in  1999  and  giving  it  away  this 
year.  But,  those  are  the  only  choices.  I 
know  that  our  constituents  want  us  to 
support  the  course  of  action  which  best 
serves  America's  security  and  economic 
interests.  That  course  is  clear. 

Mr.  Speaker,  I  urge  the  Members  of 
this  House  to  vote  against  a  giveaway  of 
the  Panama  Canal  by  voting  for  this 
conference  report. 

Mr.  BAUMAN.  Mr.  Speaker,  before  I 
yield  to  the  distinguished  diplomat  from 
Illinois,  the  senior  intellectual  on  the 
Committee  on  Foreign  Affairs  on  our 
side.  I  would  like  to  comment  that  the 
statement  of  the  gentleman  from  Missis- 
sippi was  one  of  the  most  outstanding  he 
has  made  in  this  long  debate,  one  of  the 
most  interesting.  How  any  rational  being 
could  conclude  that  those  of  us  who  wish 
to  have  strong  implementing  legislation 
are  the  ones  viho  want  to  give  awso^  the 
Canal  is  beyond  my  comprehension.  The 
gentlemsm  from  Mississippi  (Mr.  Bowen) 
has  been  the  aae  who  has  done  his  best  to 
support  the  Panama  Canal  giveaway 
along  with  his  friends  in  the  State 
Department. 
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I  now  yield  to  the  gentleman  from 
Illinois. 

The  SPEAKER  pro  tempore.  The  Chair 
is  about  to  rule  that  the  gentleman  has 
consumed  1  minute  of  time. 

Mr.  BAUMAN.  The  Chair  would  not  do 
that,  I  am  sure. 

In  the  sense  that  the  gentleman  could 
say  that  we  supported  a  giveaway  of  this 
canal  when  Indeed  he  has  been  the  one 
throughout  who  has  worked  for  that  goal. 

I  yield  3  minutes  to  the  gentleman 
from  Illin<^s(Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  if  this 
body  had  had  a  voice  in  ratification  of 
the  Panama  Canal  treaties,  we  might  not 
be  faced  with  the  responsibility  of  fash- 
ioning implementing  legislation  today. 

But  the  fact  is,  the  treaties  exist  and 
will  be  in  effect  as  of  October  1.  We  have 
a  re^Mnsibility  to  carry  out  the  interna- 
tional obligations  negotiated  by  Presi- 
dent Carter  and  approved  by  the  Senate. 
But  we  also  have  the  responsibility  to 
maintain  the  strcmgest  possible  defense 
and  the  most  efficient  management  of 
canal  operations. 

It  is  clear  that  with  implementing  leg- 
islation, we  will  retain  control  over  our 
vital  interests  in  the  canal;  without  it,  we 
surrender  the  authority  we  would  other- 
wise keep  until  the  year  2000. 

Without  implementing  legislation,  we 
risk  the  disruption  of  canal  services.  The 
failure  to  pass  implementing  legislation 
will  not  revive  prior  agreements  or 
treaties  with  Panama,  because  they  cease 
to  exist  when  these  new  treaties  take  ef- 
fect. Without  the  necessary  legislative 
framework  in  place  when  the  treaties 
take  effect,  American  citizens  and  U.S. 
resources  in  the  Canal  Zone  will  be  put 
In  legal  limbo  and  jeopardy.  There  would 
be  no  authority  to  continue  to  operate  the 
canal;  pay  its  workforce,  pay  the  3,000 
employees  to  be  transferred  to  the  De- 
partment of  Defense  to  operate  schools 
and  hospitals;  or  provide  for  retirement 
of  canal  employees  as  a  part  of  the  reduc- 
tion-in-force  program. 

A  shutdown  of  the  canal  under  these 
circimistances  would  result  in  a  loss  of 
tolls,  an  immediate  adverse  economic 
impact  on  the  United  States,  limitation 
on  U.S.  naval  vessel  transfers  at  a  time 
of  a  growing  Soviet  threat  in  Cuba,  not 
to  mention  an  oil  shortage  as  Alaskan 
petroleum  ceases  to  move  through  the 
canal  to  east  coast  and  giilf  ports. 

Aside  from  the  immediate  chaotic  con- 
ditions that  would  result  by  not  having 
implementing  legislation  in  place  come 
October  1,  we  would  also  be  faced  with 
the  possibility  under  international  law 
of  Panama  declaring  the  treaties  to  be 
terminated.  In  that  event,  we  might  not 
have  any  legal  right  to  continued  pres- 
ence in  Panama — either  military  or 
civilian. 

We  have  a  responsibility  to  protect  the 
rights  of  the  U.S.  under  the  treaties.  We 
must  insure  ttie  smooth  and  safe  opera- 
tion of  this  vital  waterway.  The  only  way 
to  accomplish  this  is  to  enact  this  imple- 
menting legislation. 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
was  mention  made  of  the  fact  I  did  not 
sign  the  conference  report.  My  failure 


to  sign  the  conference  report,  or,  I  should 
say,  refusal,  was  not  based  on  a  dis- 
agreement with  the  report.  As  a  member 
of  the  House  Committee  on  Foreign  Af- 
fairs I  am  accustomed  to  sending  mes- 
sages to  the  administration.  I  am  un- 
happy with  the  administration  policy  in 
Central  America,  I  am  upset  with  the 
Russian  troops  in  Cuba,  I  am  unhappy 
with  administration  indifference  to  Cu- 
ban troops  in  Africa.  That  was  the  mes- 
sage I  was  sending.  I  did  so  by  not  sign- 
ing the  report,  but  I  support  it  and  I 
urge  your  support  for  the  report. 

Mr.  Speaker,  I  would  also  like  to  point 
up  the  differences  you  hear  on  the  floor 
are  honest  differences  of  opinion.  Since 
these  are  honest  differences  of  opinion, 
no  one's  mind  is  going  to  be  changed  at 
this  point  by  what  we  say  about  that 
subject.  But  let  me  just  make  this  one 
point:  when  the  final  team  of  U.S.  diplo- 
mats were  appointed  to  negotiate  this 
treaty,  a  great  deal  of  fanfare  and 
public  attention  was  given  to  it.  When 
the  treaty  was  agreed  to,  there  was  a 
tremendous  amount  of  attention  given 
to  it.  It  then  followed,  logically,  that  the 
Senate  passage  received  a  tremendous 
amount  of  attention  and  then  if  you  re- 
call the  heads  of  all  the  Latin  American 
countries  came  to  Washington  for  an 
elaborate  signing  ceremony. 

Now,  whether  we  agree  or  disagree 
with  any  of  these  steps  along  the  way, 
the  point  is  that  the  expectations  of  the 
people  in  Panama,  people  throughout 
Latin  America,  are  basically  that  on  Oc- 
tober 1  the  treaty  will  be  in  force.  If  at 
this  point  the  headlines  south  of  the  bor- 
der should  suddenly  scream,  "U.S.  Con- 
gress Stops  Treaty,"  you  can  imagine  the 
diplomatic  disaster  and  more  than  that, 
the  possible  public  upheaval  m  Panama. 
n  1430 

I  would  suggest  that  before  you  vote 
Eigainst  the  conference  report,  please 
think  of  the  consequences.  The  conse- 
quences could  be  catastrophic  to  the  abil- 
ity of  our  people  that  operate  the  canal 
and  it  will  be  catastrophic  to  the  image 
of  the  United  States  throughout  Latin 
America. 

I  believe  that  we  must  adopt  the  con- 
ference report,  since  this  would  serve  our 
national  interests. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Arkansas 
(Mr.  Bethune)  . 

Mr.  BETHUNE.  Mr.  Speaker,  as  best 
I  can  tell,  there  are  some  three  classes 
of  Members :  Those  who  are  for  the  treaty 
and  for  implementation;  those  who  are 
against  the  treaty  and  against  imple- 
mentation: and  those  who  are  against 
the  treaty  and  for  implementation  be- 
cause they  feel  it  was  the  responsible 
thing  to  do.  I  am  in  that  last  category. 
I  voted  to  implement  the  treaty,  even 
though  it  ruffled  the  feathers  of  my  con- 
stituents in  Arkansas. 

We  were  the  swing  votes  that  passed 
this  bill.  We  were  persuaded  by  the  argu- 
ments that  America  would  somehow  be 
welshing  if  we  did  not  vote  to  Implement. 
We  were  treated  to  the  majority  leader's 
notion  on  that  subject,  complete  with  an 


old  Mexican  saying  about  how  Americans 
are  known  for  keeping  our  word  in  their 
coimtry. 

We  were  persuaded  by  the  argument, 
that  we  need  to  keep  control  as  long  as 
possible,  keep  our  troops  there,  keep  com- 
petent people  there  to  operate  the  canal. 

Well,  now,  it  is  not  a  question  now  of 
welshing.  It  is  not  a  question  of  keeping 
people  there  or  maintaining  control,  be- 
cause the  House  bill  that  we  passed  would 
have  done  that. 

The  majority  leader  tells  us  it  would 
have  done  it.  The  chairman  of  the  com- 
mittee tells  us  that  our  bill  would  have 
taken  care  of  these  things.  Even  the  gen- 
tleman from  Mississippi  pledged  to  us 
that  the  bill  we  passed  would  have  done 
that. 

The  fact  is  that  the  Senate  changed 
our  bill.  They  liberalized  it. 

So  the  question  now  is,  why  pass  more 
than  the  minimum  legislation?  Why  more 
than  the  bare  bones  bill  that  we  did 
pass? 

It  seems  to  me  if  you  vote  now  for 
more  than  the  mlnimimi  bill  that  we 
passed,  you  either  agree  with  the  treaty, 
or  you  think  we  need  to  do  more,  or 
you  want  somehow  to  accommodate  the 
Senate.  I  know  the  President  and  the 
Senate  would  like  to  have  us  adopt  some 
of  their  thoughts.  They  passed  the  treaty 
and  they  now  know  it  was  a  mistake.  Mis- 
ery loves  company.  They  want  us  to  par- 
ticipate with  them.  They  want  us  to  put 
our  seal  of  approval  on  this  document. 

I  would  like  to  commend  the  chairman 
who  has  worked  long  and  hard  and  has 
been  most  candid  with  all  of  us  through- 
out this  entire  debate;  but  I  think  we 
ought  to  reject  this  compromise  and  send 
it  back  to  conference.  If  the  conference 
will  send  us  back  our  bill,  then  I  think 
we  should  approve  it.  I  think  it  is  time 
to  quit  compromising  on  this. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield  on  that 
point? 

Mr.  BETHXmE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  We  are 
at  the  end  of  the  road  sir.  There  is  no 
recommittal.  This  is  it.  This  is  it  as  to 
whether  or  not  we  have  orderly  transi- 
tion on  October  1  or  not.  You  only  have 
one  vote  left. 

We  had  the  fidelity  and  stuck  to  the 
Bauman  request  to  this  House.  We  stuck 
section  by  section  to  the  House  language 
and  when  I  summarize  I  will  point  out 
section  by  section  where  we  stuck  to  the 
fidelity  of  our  commitment  to  the  gentle- 
man from  Maryland. 

Mr.  BETHUNE.  Mr.  Speaker.  I  respect 
the  gentleman  from  New  York  very 
much,  but  it  has  been  my  impression 
since  I  have  been  here  in  Congress  that 
the  Congress  does  not  respond  to  prob- 
lems. The  Congress  responds  to  pressure, 
and  the  Senate  will,  too.  If  we  reject  this, 
there  will  be  other  conferences  and  they 
will  bring  it  back. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Michigan 
(Mr.  BoNiOR). 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  would  like  to  let  my  colleagues 
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know  that  throughout  this  whole  debate 
on  the  implementing  legislation,  we  have 
been  dealing  with  a  very,  very  strong, 
tough  bill.  Make  no  mistake  about  it, 
the  bill  that  we  began  to  work  with  in 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  the  bill  that  was  sent  from 
this  body  to  conference  was  a  very 
tough  bill.  It  was  tougher  than  I  cer- 
tainly would  have  wanted  to  see. 

It  should  also  be  pointed  out  that  the 
gentleman  from  New  York  did  an  excel- 
lent job  in  retaining  the  House  position 
m  conference.  Over  80  percent — over  80 
percent  of  the  issues  held  in  disagree- 
ment were  settled  favoring  the  House 
position,  including  the  principal  posi- 
tion, the  form  of  the  Commission  that 
was  going  to  operate  the  canal  for  the 
next  20  years. 

Now,  we  have  before  us,  it  seems  to 
me,  one  of  the  most  crucial  votes  that 
we  in  this  Congress  or  any  Congress  for 
that  matter,  will  cast  on  the  relations 
with  our  friends  in  Latin  America. 

Just  as  the  gentleman  from  Illinois 
(Mr.  DERWINSKI)  has  pointed  out,  this 
is  a  very  important  vote  for  our  Latin 
American  neighbors.  It  should  also  be 
for  us,  but  even  more  so  as  hemispheric 
leaders. 

There  were  arguments  made  that 
events  are  happening  in  the  Caribbean 
and  Latin  America  that  are  not  ver>' 
favorable  to  us.  Well,  I  would  argue  just 
the  opposite.  The  recent  hurricane  that 
struck  the  Dominican  Republic,  as  ter- 
rible as  it  was,  has  given  us  an  oppor- 
tunity to  demonstrate  our  generosity 
and  our  willingness  to  help  the  people  in 
the  Dominican  Republic.  There  is  a  good 
sense  of  feeling  about  America  down 
there  as  a  result  of  our  humanitarian 
response. 

The  recent  events  in  Nicaragua,  and 
I  know  there  is  considerable  argument 
among  Members  of  this  body  about  what 
should  or  should  not  have  been  done  in 
Nicaragua,  has  given  us  the  opportunity 
to  participate  in  moving  that  country 
into  a  democratic  posture  in  the  Latin 
American  world.  Some  would  argue  that 
in  Nicaragua  it  was,  indeed,  the  Com- 
munists that  moved  Samoza  out;  but  if 
you  look  at  the  facts,  I  think  it  is  quite 
clear  that  it  was  the  Venezueleans  and 
the  Costa  Ricans,  two  of  the  most  demo- 
cratic nations  in  Latin  America,  who  led 
the  charge  to  get  rid  of  Samoza. 

We  can  participate  in  feeding  those 
people  down  there  and  moving  them 
into  our  sphere  of  infiuence. 

Finally,  this  piece  of  legislation,  this 
conference  report,  will  send  a  signal  to 
Latin  America  that  I  think  will  bring 
this  Nation  back  to  the  prominence  it 
should  have  with  the  Third  World, 
show  our  generosity  and  our  kind  spirit. 

I  would  urge  as  strongly  as  I  can  that 
this  bcxiy  adopt  this  conference  report. 
It  is  the  last  chance  we  are  going  to 
have.  Let  us  do  it  with  some  grace,  some 
style.  Let  us  go  out  a  winner  on  this 
issue. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Spence)  . 

CXXV 1607— Part  19 


Mr.  SPENCE.  Mr.  Speaker,  I  rise  in 
opposition  to  this  conference  report.  I 
want  my  colleagues  to  know  that  I  re- 
spect the  opinions  of  everyone  on  both 
sides  of  this  question;  but  I  want  his- 
tory to  record  that  I  had  no  part  in  this 
giveaway  of  American  property.  Prom 
the  very  beginning  we  have  caved  in  be- 
cause of  the  threats  of  violence  from 
some  tin-homed  dictator.  I  have  heard 
the  argument  that  if  we  do  not  give 
away  our  property  we  are  going  to  have 
to  fight  in  Panama.  We  have  come  from 
being  the  most  powerful  Nation  in  the 
world  to  the  place  we  are  today  in  the 
eyes  of  many  people  because  we  have 
backed  down,  cowered,  and  given  in  to 
every  threat  from  everyone  from  all 
comers  of  this  world.  I  am  sick  and 
tired  of  it,  and  I  think  the  American  peo- 
ple are  sick  and  tired  of  it. 

Torrijos  has  recently  said  that  if  we 
are  not  out  by  October  1,  they  will  push 
us  out.  Well,  I  am  here  to  tell  you  I  want 
to  see  him  push  us  out.  I  will  not  give  up 
the  canal  freely  of  my  own  will. 

I  think  the  American  people  are  de- 
manding that  some  leader  come  forward 
and  lead  us  back  to  our  rightful  position 
in  this  world,  draw  the  line  and  let  the 
whole  world  know  we  are  the  same  kind 
of  people  we  used  to  be. 
D  1640 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Idaho 
(Mr.  Hansen)  . 

Mr.  HANSEN.  Mr.  Speaker,  this  has 
been  a  long  fight.  We  all  have  many  re- 
sponsibilities. At  this  very  hour  my  19- 
year-old  daughter  is  in  serious  surgery 
in  Arlington  Hospital.  I  know  many 
Members  have  planes  to  catch  and  other 
problems.  But  this  issue  is  grave,  and 
our  decision  today  is  most  vital  to  our 
Nation's  security. 

With  Soviet  combat  troops  in  the 
Caribbean,  do  we  dare  give  away  the 
Panama  Canal? 

Even  the  Senate  today  almost  over- 
turned its  old  ways  on  a  50-45  vote  on 
the  Dole  motion  to  recommit  nearly 
calUng  for  an  end  to  any  payments  and 
nroperty  transfers  if  Russian  or  other 
troops  are  found  in  Panama. 

The  SALT  n  treaty  is  in  trouble,  be- 
cause of  Soviet  combat  troops,  planes, 
and  submarines  in  Cuba.  The  Panama 
Canal  Treaty  is  in  trouble,  because  of 
Soviet  combat  troops  and  other  military 
operations  in  Cuba. 

The  front  door  of  our  national  security 
is  SALT  II.  Panama  is  the  back  door. 
We  must  guard  both. 

First.  Torrijos  and  Castro  joined  for 
a  Marxist  overthrow  of  Nicaragua.  El 
Salvador  is  known  to  be  next,  and  there 
are  others  coming. 

Second.  Torrijos  and  Arafat  joined  to 
supply  Marxist  terrorists  and  other  revo- 
lutionaries in  Central  America,  and 
third,  Torrijos,  with  bootlegged  guns 
from  the  United  States,  supplies  Marxist 
terrorists  and  revolutionaries  in  the 
Caribbean. 

Castro  and  Soviet  troops  threaten  U.S. 
interests  in  Africa  and  Central  America. 


Castro  and  TorrUos  reTOlutionaries 
threaten  U.S.  interests  in  Central 
America. 

To  protect  the  front  door,  the  Senate 
is  moving  to  defer  the  SALT  II  treaty. 
To  protect  the  back  door,  the  House 
must  defer  the  Panama  Canal  treaties. 

There  are  additional  big  reasons  to 
oppose  the  conference  report  on  the 
Panama  Canal  treaty  implementation: 

First.  The  House  lost  its  shirt  in  the 
compromise,  and  the  people  will,  too,  for 
approximately  $1  billion. 

Second.  The  report  far  exceeds  provi- 
sions of  the  treaties,  allowing  the  Execu- 
tive to  arbitrarily  give  up  the  whole 
package  at  any  time.  The  fixed  timetable 
to  test  Panama's  good  faith  is  gone. 

Third.  X°^  '"^^  ^  voting  the  full 
transfer  of  property.  You,  not  the  Sen- 
ators who  approved  the  treaty,  will  be 
giving  away  the  canal  and  all  the  money 
that  goes  with  it. 

Fourth.  The  House  demanded  certain 
sure  provisions  and  did  not  get  them; 
hence  we  should  vote  down  the  confer- 
ence report. 

The  President  is  considering  a  counter 
to  Russian  troops  in  Cuba  with  a  buildup 
in  the  Caribbean.  Would  not  the  best 
first  step  be  to  keep  the  Panama  Canal? 

If  you  voted  against  the  implementa- 
tion before,  recent  events  have  proved 
you  right.  If  you  did  not,  now  more  than 
ever  is  the  time  to  oppose  it  and  set  these 
treaties  aside. 

There  are  big  reasons  for  defeating 
the  Panama  Canal  implementing  legis- 
lation— Soviet  troops  in  the  Caribbean 
and  a  sellout  of  U.S.  interests  in  Panama. 

Do  not  be  intimidated.  Please  do  not 
let  the  fear  peddlers  say :  First,  we  must 
appease  Panama  by  giving  up  the  canal; 
or  second,  that  the  treaties  gave  Pan- 
ama some  sort  of  a  license  to  steal  the 
canal  on  October  1. 

Appeasement  has  never  bought  any- 
thing but  bigger  trouble,  and  the  law 
protects  us  against  any  arbitrary  Torri- 
jos takeover  by:  First,  the  fact  that  the 
treaty  does  not  go  into  effect  until  im- 
plemented by  Congress;  and  seccmd,  even 
if  the  treaty  does  go  into  effect,  we  have 
the  right  to  protect  our  interests.  It  is 
time  to  vote  against  implementation. 

Mr.  Speaker  and  my  colleagues,  the 
chairman  of  the  Committee  on  Merchant 
Marine  and  Fisheries  says  this  is  it.  In- 
deed, it  is. 

Does  it  bother  you  to  have  Soviet  com- 
bat troops  in  Cuba? 

Does  it  bother  you  to  have  Castro  and 
Torrijos  spreading  Marxist  terrorism 
around  the  Caribbean? 

Does  it  bother  you  to  have  Soviet  and 
Cuban  troops  standing  between  us  and 
75  percent  of  our  oil  imports? 

Yes,  3  out  of  every  4  barrels  of  oil 
imported  by  the  United  States  are 
originated,  processed,  or  transshipped 
through  the  Caribbean  Basin,  according 
to  reliable  sources.  Russian  and  Cuban 
troops  are  sitting  on  Uncle  Sam's  oil 
supply. 

Does  it  bother  you  to  have  Cuban,  Rus- 
sian, and  Panamanian  troops  controlling 
access  to  nearly  half  of  the  oil  for  Ameri- 
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can  cars,  homes,  trucks,  tractors,  tanks. 
and  planes? 

Does  it  bother  you  to  have:  First,  bil- 
lions paid  to  Panama  to  take  the  canal: 
and  second,  treaty  guarantees  broken. 
Jeopardizing  United  States  control  of  the 
canal  over  the  next  20  years? 

If  this  bothers  you,  then  vote  to  stop 
the  giveaway  of  the  Panama  Canal.  De- 
feat the  treaty  Implementation  confer- 
ence report  on  HJl.  111. 

The  House  caved  in  to  the  Senate  on 
Panama:  promises  and  instructions  were 
broken. 

House  Conferee  Bob  Baviian  says: 

The  HouM  position  and  the  taxpayers  ( are ) 
<^learly  the  losers. 

Senate  Conferee  John  Stennis  says : 
If  we  yield  on  that  point,  allowing  the  bill 
to  specify  an  appropriated  agency  form  for 
the  commission,  the  House  will  yield  on  most 
of  the  other  issues. 

In  this  light  one  would  have  to  chal- 
lenge the  letters  now  circulating  from 
Congressmen  John  Murphy  and  David 
BowEN  proclaiming  major  victories. 

The  Bowen  letter  claimed  victory  on 
matters  generally  not  at  issue  in  confer- 
ence and  ignored  the  cave-in  key  items 
which  the  House  by  a  3-to-l  vote  had  de- 
manded be  preserved. 

The  Murphy  letter  is  clearly  at  odds 
with  the  Stennis  and  Bauman  positions 
and  rationalize  a  defeat  into  victory. 

The  House  collapse  is  too  obvious  a  be- 
trayal of  instructions  and  promises  to 
sweep  under  the  rug.  National  security, 
commonsense.  and  the  honor  of  the 
House  demand  defeat  of  the  conference 
report. 

Remember,  the  House  did  vote  308  to 
98  for  conferees  to  uphold  our  position 
on  several  (not  just  one)  key  Issues. 

Remember,  on  Jime  20,  Chairman  John 
MuwHY  said: 

The  gentleman  from  New  York  has  no 
intention  of  going  to  a  House-Senate  con- 
ference and  caving  in  to  any  position  that 
is  short  of  HJt.  111. 

Remember,  on  June  21,  Chairman 
Murphy  said: 

We  will  come  back  with  a  conference  re- 
port, and  I  will  guarantee  the  gentleman 
from  Idaho  and  the  gentleman  from  Mary- 
land and  every  Member  of  this  House  that 
we  will  keep  Intact  the  principles  which 
we  establish  in  H.B.  ill. 

The  good  intentions  of  my  colleagues 
Murphy  and  Bowen  are  not  contested, 
but  we  must  face  the  facts: 

Question :  If  H.R.  1 1 1  was  the  minimum 
necessary  to  protect  the  U.S.  interest  in 
the  canal,  why  did  the  House  make  all 
the  major" concessions  but  one? 

Question:  Do  we  still  want  Torrijos  to 
have  the  canal  now  that  we  know  he  is 
actively  engaged  with  Castro  and  Arafat 
in  the  Marxist  overthrow  of  Nicaragua, 
El  Salvador,  and  other  Latin  nations? 

Question:  Do  we  still  want  to  give  Cas- 
tro's revolutionary  partner  Torrijos  the 
canal  with  Soviet  cranbat  troops  and 
other  military  presence  in  Cuba? 

Question:  Do  we  still  want  to  give 
up  our  permanent  and  unquestioned 
position  in  Panama  when  we  now  find 
that  3  of  every  4  barrels  of  our  oil  im- 
ports are  connected  in  the  Caribbean? 

The  unions  are  most  unhappy  with 
the  conference  report,  because  it  even 


dropped  minimum  wage  protection  for 
new  workers  that  would  have  insured 
the  personnel  to  keep  the  canal  operat- 
ing. 

My  friend  from  Mississippi,  Dave 
Bowen,  and  the  Washington  Post  (in 
today's  editorial)  might  sell  the  Idea 
among  some  people  in  Washington  that 
we  can  protect  American  interests 
against  Soviet  troops  in  (Tuba  by  giving 
away  the  Panama  Canal,  but  it  would  not 
wash  in  my  State  of  Idaho  and  most 
other  areas  of  the  Nation. 

For  many  good  reasons,  I  urge  you 
to  help  defeat  the  conference  report  on 
H.R.  111. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  In  these  concluding  re- 
marks I  would  like  to  congratulate  the 
gentleman  from  Maryland  (Mr.  Bauman) 
for  the  very  outstanding  manner  in 
which  he  conducted  the  minority's  busi- 
ness in  conjunction  with  H.R.  111.  He  in 
effect  was  the  anvil  upon  which  we  ham- 
mered out  legislation  which  this  House 
can  approve  today. 

Let  us  look  at  the  Record,  the  Record 
of  July  30, 1979.  The  Bauman  motion  was 
to  instruct  the  conferees  to  adhere  to 
the  following  sections  in  the  House  bill. 
This  is  what  the  conferees  did : 

Section  101.  the  Commission— the 
House  position. 

Section  102,  board  membership — the 
House  position. 

Section  103.  Administrator— the  House 
position. 

Section  104,  Deputy  Administrator— 
the  House  position. 

Section  105,  the  Consultative  Commit- 
tee— the  House  position. 

Section   110,  the  Code  of  Conducts 
the  House  position. 
Funds  and  accounts — 
Section  231— the  House  position. 
Section  232— the  House  petition. 
Section  233— the  House  position. 
Section  234— the  House  position. 
Section  235— the  House  position. 
Section  236 — the  House  position. 
Payments  to  Panama,  section  250 — the 
House  position,  with  the  following  excep- 
tions: No.  1,  the  deletion  of  the  Pashayan 
amendment  that  would  have  been  out- 
side the  treaty;  and.  No.  2,  the  compro- 
mise language  concerning  the  condition 
on  payments.  We  only  associated  with 
implementation  of  those  costs  of  opera- 
tion and  maintenance  of  the  canal.  We 
did  not  bring  in  extra  defense  costs.  That 
is  a  reasonable  position. 

We  also  covered  a  sense-of-Congress 

resolution  on  retroactive  taxation.  That 

in  effect  adhered  to  the  House  position. 

Section  371,  on  property — the  House 

position. 

Section  372— the  House  position. 

Section  373— the  House  position. 

Section  374,  compromise  language  giv- 
ing the  President  180  days  to  come  to 
the  House  but  not  changing  the  time- 
table for  the  transfer  of  property. 

Mr.  Speaker.  I  say  to  the  Members  of 
the  House  our  position  has  been  held.  It 
has  been  held  by  the  fidelity  of  the  House 
conferees  in  that  conference.  What  we 
have  done  is  to  protect  the  taxpayers, 
protecting  them  with  the  Commission 
form  of  agency.  We  collect  every  dollar, 


and  It  goes  out  through  the  appropria- 
tion process. 

We  have  protected  the  employees  who 
will  nm  that  canal  for  the  next  20  years. 
These  are  U.S.  employees. 

We  have  protected  the  national  secu- 
rity of  the  United  States.  We  have  put 
a  military  ofiBcer  in  command  in  time  of 
war  or  national  emergency.  We  have  a 
commission  in  the  Department  of  De- 
fense. We  have  limited  the  power  of  the 
commission.  We  make  them  vote  en  bloc 
and  there  are  five  U.S.  Commissioners. 
We,  of  course,  require  them  to  go  to 
the  Senate  for  advice  and  consent,  and 
we  suggest  they  come  from  industry, 
with  three  of  them  from  private  areas. 
Mr.  Speaker,  if  this  does  not  protect 
to  the  maximum  the  position  of  the 
United  States  vis-a-vis  a  treaty  you  did 
not  want  or  a  treaty  I  did  not  want,  I  do 
not  know  what  would.  The  treaty  is 
over  and  done  with. 

Mr.  Speaker,  if  we  want  to  protect 
America's  interests  in  the  Caribbean, 
our  only  vote  can  be  to  approve  this  con- 
ference report. 

Mr.  GOLDWATER.  Mr.  Speaker,  I  do 
not  think  I  can  say  too  much  more  that 
has  not  already  been  said  on  the  Panama 
Canal  Treaties.  I  am  against  the  treaties 
and  I  will  vote  against  this  conference 
report. 

But,  I  would  like  to  take  this  time  to 
note  that  I  am  getting  sick  and  tired  of 
legislating  under  the  sword  of  Damocles. 
This  is  the  third  time  today  I  have  been 
told  to  swaUow  my  medicine  and  accept 
the  situation  stoically. 

First  we  had  the  continuing  budget 
resolution  and  the  threat  of  departments 
closing  down  on  October  1.  Next  we  had 
the  debt  limit  bill  and  we  were  told  that 
we  have  no  choice  but  to  raise  it  or  the 
Government  will  close  down  on  Octo- 
ber 1.  Now,  we  are  told  that  without  this 
conference  report  all  heck  will  break 
loose  in  Panama  on  October  1. 

I  would  suggest  we  all  have  our  um- 
brellas handy  on  October  the  first  be- 
cause it  looks  like  that  is  the  day  the 
sky  wiU  fall. 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  to 
accompany  H.R.  Ill  the  Panama  Canal 
Treaty  implementation  legislation.  The 
conference  report  is  an  acceptable  com- 
promise between  two  very  different  bills. 
In  particular,  the  House's  victory  in  win- 
ning the  agency  form  of  operation  for 
the  Panama  Canal  Commission  until  the 
year  2000  will  assure  that  this  body  can 
continue  to  exercise  meaningful  over- 
sight on  the  operations  of  the  waterway. 
As  a  conferee,  the  issues  I  was  most  In- 
terested in  were  those  of  protections  for 
the  employees  of  the  Company  and  Gov- 
ernment in  what  is  now  the  Panama 
Canal  Zone.  Frankly,  the  House  had  to 
recede  on  any  number  of  these  issues. 
Even  with  these  concessions,  however,  I 
believe  the  employees  in  the  zone  are 
adequately  protected  as  they  enter  into 
this  period  of  uncertainty.  Clearly,  it  Is 
far  better  for  the  employees  to  have  a  de- 
finitive statement  of  their  rights  and 
obligations  in  law  before  October  1  comes 
around,  even  if  those  rights  are  some- 
what less  than  desired,  than  to  have  to 
work  past  treaty  day  with  no  clear  idea 
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of  what  is  expected.  For  this  reason,  I 
urge  the  House  to  adopt  promptly  the 
conference  report.* 

•  Mr.  AxiCOIN.  Mr.  Speaker,  unfortu- 
nately, due  to  a  scheduled  trip  back  to 
my  district,  I  will  be  unable  to  be  present 
to  cast  my  vote  on  the  conference  report 
on  H.R.  Ill  today.  Were  I  able  to  be 
present,  I  would  vote  "aye"  in  support 
of  the  conference  report.* 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  .  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quonmi 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

ITie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  192,  nays  203. 
not  voting  39,  as  follows: 


Addabbo 
Akaka 

AlbostA 

Alexander 

Ambro 

Andrew^  N.C. 

Annunzio 

Ashley 

Aspln 

Baldus 

Barnes 

Bedell 

Bellenson 

Benjamin 

Blaggl 

BiniTham 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bowen 

Brademas 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif. 

Buchanan 

Burlison 

Burton,  John 

Carr 

Cavanaugh 

Chisholm 

Coelho 

Collins,  Dl. 

Conable 

Conte 

Conyers 

Cotter 

D'Amours 

Danielson 

Daschle 

Davis,  S.C. 

Dellums 

Derrick 

Derwinskl 

Dicks 

Dlggs 

Dingell 

Dodd 

Downey 

Drinan 

Eckhardt 

Edgar 

Erlenborn 

Ertel 

MazzoU 

Fary 

Pascell 


[Roll  No.  497] 

YEAS— 192 

Fazio 

Miller,  Calif. 

renwick 

Mlneta 

Plndley 

Mlnlsh 

Plsher 

Mitchell.  Md. 

PlthVan 

Moakley 

Plorlo 

Moffett 

Foley 

MoUohan 

Ford,  Mich. 

Moorhead,  Pa 

Ford,  Tenn. 

Murphy,  N.Y. 

Fowler 

Murtha 

Frenzel 

Neal 

Frost 

Nedzl 

Garcia 

Nolan 

Gephardt 

Nowak 

Olalmo 

Oberstar 

OUckmen 

Obey 

Gtonzalez 

Ottlnger 

Gore 

Panetta 

Green 

Patten 

Hall,  Ohio 

Patterson 

Hamilton 

Pease 

Hanley 

Pepper 

Harkln 

Peyser 

Harris 

Preyer 

Hawkins 

Price 

Hefner 

Prltchard 

Heftel 

Rallsback 

Holland 

Rangel 

Holtzman 

Ratchford 

Howard 

Reuss 

Hughes 

Rodlno 

Jenkins 

Roe 

Jones,  Tenn. 

Rostenkowskl 

Ksistenmeier 

Roybal 

Klldee 

Rusao 

Kogovsek 

Sabo 

Kostmayer 

Scheuer 

LaPalce 

Schroeder 

Leach,  Iowa 

Selberllng 

Lederer 

Shannon 

Lehman 

Sharp 

I-eland 

Simon 

Levltas 

Smith,  Iowa 

Long.  Md. 

Solarz 

Lowry 

Spellman 

Lundlne 

St  Germain 

McCloskey 

Stack 

McCormack 

Stanton 

McHugh 

Stark 

McKay 

Steed 

McKlnney 

Stewart 

Maguire 

Stockman 

Markey 

Stokes 

Marks 

Studds 

Matsul 

Swift 

Mavroules 

Synar 

Evans,  Ga. 

Thompson 

MUul^l 

Traxler 

Mlkva 

UdaU 

Van  Deerlln 

Weaver 

Wright 

Vanlk 

Weiss 

Yates 

Vento 

WUson.  Bob 

Young,  Mo. 

Walgren 

Wlrth 

Zablockl 

Waxman 

Wolpe 
NATS— 203 

Zeferettl 

Abdnor 

Goodllng 

Moorhead, 

Anderson, 

Gradison 

Calif. 

Calif. 

Gramm 

Mottl 

Andrews, 

Orassley 

Murphy.  Pa. 

N.  Dak. 

Grlsbam 

Myers,  Ind. 

Anthony 

Guerlnl 

Natcher 

Applegate 

Gudger 

Nichols 

Archer 

Guyer 

O'Brien 

Ashbrook 

Hagedorn 

Pashayan 

Atkinson 

Hall,  Tex. 

Paul 

Bafalis 

Hammer- 

Perkins 

Bailey 

schmidt 

Petri 

Barnard 

Hansen 

Quayle 

Bauman 

Harsha 

Qulllen 

Beard.  R.I. 

Heckler 

Rahall 

Beard,  Tenn. 

Hlghtower 

Rcgula 

Bennett 

HUlis 

Rhodes 

Bereuter 

Hlnson 

Rltter 

Bethune 

Hollenbeck 

Roberts 

BevUl 

Holt 

Robinson 

Hoggs 

Hopkins 

Rose 

Bouquard 

Horton 

Roth 

Breaux 

Hubbard 

Rousselot 

Brlnkley 

Huckaby 

Royer 

Burgener 

Hutto 

Rudd 

Byron 

Hyde 

Runnels 

Campbell 

Ichord 

Satterfield 

Carney 

Ireland 

Sawyer 

Chappell 

Jacobs 

Schulze 

Cheney 

Jeffords 

Sebellus 

Clausen 

Jeffries 

Seneenbrenner 

Cleveland 

Jenrette 

Shelby 

dinger 

Johnson,  Calif 

Shumway 

Coleman 

Jones,  N.C. 

Shuster 

Collins,  Tex. 

Jones.  Okla. 

Skelton 

Corcoran 

Kazen 

Slack 

Cougblln 

Kelly 

Smith,  Nebr. 

Courter 

Kemp 

Snowe 

Crane,  Daniel 

Kindness 

Snyder 

Crane.  Philip 

Kramer 

Solomon 

Daniel,  Dan 

Lagomarslno 

Spence 

Daniel.  R.  W. 

Latta 

Staggers 

Dannemeyer 

Leach.  La. 

Stangetond 

Davis.  Mich. 

Leath,  Tex. 

Stratton 

de  la  Garza 

Lee 

Stump 

Deckard 

Lent 

Symms 

Devine 

Livingston 

Tauke 

Dickinson 

Lloyd 

Taylor 

Donnelly 

Loeffler 

Thomas 

Dornan 

Long.  La. 

Trlble 

Dougherty 

Lott 

Vander  Jagt 

Duncan.  Tenn. 

Lujan 

Volkmer 

Edwards.  Ala. 

Luken 

Walker 

Emery 

Lungren 

Wampler 

English 

McClory 

Watklns 

Erdahl 

McDade 

White 

Evans,  Del. 

McDonald 

Whitehurst 

Evans,  Ind. 

Madlg&n 

Whitley 

Perraro 

Marlenee 

Whlttaker 

Pish 

Marriott 

Whltten 

Fllppo 

Martin 

WUllams,  Mont. 

Forsythe 

Mathls 

Wilson,  C.  H. 

Fountain 

Mattox 

Wilson,  Tex. 

Fuqua 

Mica 

Wyatt 

Gaydos 

Michel 

Wydler 

Oilman 

Miller,  Ohio 

Wylie 

Gingrich 

MltcheU,N.Y. 

Yatron 

Ginn 

Montgomery 

Young,  Alaska 

Goldwater 

Moore 

Young,  Fla. 

NOT  VOnNO— 39 

Anderson,  lU. 

E^arly 

Oakar 

AuColn 

Edwards,  Calif. 

Pickle 

Badham 

Edwards.  Okla. 

Pitfsell 

Blanc  hard 

Flood 

Richmond 

Brown,  Ohio 

Gibbons 

Rinaldo 

Broyhill 

Gray 

Rosenthal 

Burton,  Phillip 

Hance 

Santlnl 

Butler 

Johnson,  Colo. 

Stenholm 

Carter 

Lewis 

Troen 

Clay 

McEwen 

UUman 

Corman 

Murphy,  Dl. 

Williams,  Ohio 

Dixon 

Myers,  Pa. 

Winn 

Duncan,  Oreg. 

Nelson 

n  1700 

Wolff 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Murphy  of  Illinois  for,  with  Mr.  Hance 
against. 

Mr.  Myers  of  Pennsylvania  for,  with  Mr. 
Nelson  against. 


Mr.  Dixon  for,  with  Mr.  Stenholm  against. 
Mr.  Corman  for,  with  Mr.  Treen  ^.ftdnst. 
Mr.    Richmond    for,    with    Mr.    Santlnl 
against. 

Until  further  notice: 

Mr.  Phillip  Burton  with  Mr.  Anderson  of 
Illinois. 

Mr.  Clay  with  Mr.  McEwen. 

Mr.  Gibbons  with  Mr.  Badhair. 

Mr.  Edwards  of  California  vith  Mr.  Pur- 
sell. 

Mr.  Gray  with  Mr.  Rinaldo. 

Ms.  Oakar  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Rosenthal  with  Mr.  Winn. 

Mr.  xniman  with  Mr.  Lewis. 

Mr.  Wolff  with  Mr.  Williams  of  Ohio. 

Mr.  Pickle  with  Mr.  AuColn. 

Mr.  Early  with  Mr.  Blancbard. 

Mr.  Duncan  of  Oregon  witbMr.  Broyhill. 

Mr.  Carter  with  Mr.  Brown  6f  Ohio. 

So  the  conference  report  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  the 
biU.  HJl.  Ill,  Just  debated. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Tliere  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  111.  PANAMA  CANAL  ACT  OP 
1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  take  from  the  ^^eak- 
er's  table  the  bill  (HJl.  Ill)  to  provide 
for  the  (H)eration  and  maintenance  of 
the  Panama  Canal  and  to  provide  for 
the  exercise  of  the  rights  and  perform- 
ance of  the  duties  of  the  United  States 
provided  in  the  Panama  Canal  Treaty 
of  1977,  with  Senate  amendments  there- 
to, insist  on  its  disagreement  to  the  Sen- 
ate amendments,  and  request  a  further 
conference  with  the  Senate. 

The  Clerk  read  the  title  of  the  bill. 

llie  SPEAKER.  The  questicm  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Mxtrpht)  . 

llie  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Mur- 
phy of  New  Yoi*.  Dingsll,  Bownr, 
Hubbard,  Bonior  of  Michigan,  Wtatt, 
Zablocki,  Fascell,  Hanlxy,  Ms.  Holtz- 
man, Mrs.  ScHROEDER,  Messrs.  Harris, 
McCloskzy,  Bauman,  Carnky,  Brook- 
field,  Derwinski,  and  Fish. 


CRITICAL  IMPORTANCE  OP  TURKEY 
TO  THE  WEST 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Virginia  (Mr.  Dan  Daniel)  is  recognized 
for  30  minutes. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  re- 
cently nine  members  of  the  Armed  Serv- 
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ices  Committee  visited  Turkey  In  con- 
nection with  the  responsibilities  of  the 
Special  NATO  Subcommittee.  Earlier  we 
provided  some  basic  information  to 
Members  of  the  House  regarding  Tur- 
key's present  economic  and  military 
problems.  Of  necessity,  this  information 
was  not  in  great  depth,  and  the  follow- 
ing represents  more  detailed  informa- 
tion, especially  as  regards  the  state  of 
Turkey's  defense  capability.  The  techni- 
cal information  was  verified  during  the 
course  of  our  mission. 

Many  Americans  do  not  appear  to 
recognize  the  critical  importance  of 
Turkey  to  the  West,  of  the  grave  prob- 
lems confronting  the  Turks  at  the  pres- 
ent time,  and  of  the  need  for  Turkey's 
allies  to  take  steps  without  delay  to  help 
solve  these  problems. 

Strategically.  Turkey  is  our  first  line 
of  defense  in  one  of  the  world's  most 
critical  and  imstable  areas.  It  borders 
directly  on  the  Soviet  Union,  on  oil-pro- 
ducing Iraq  and  Iran,  and  on  Syria. 
Eastern  Turkey  can  be  either  a  barrier 
against  or  bridge  for  Soviet  access  to 
the  Middle  East.  Our  interests,  strategi- 
cally, do  not  stop  here.  Geographically, 
Turkey  also  controls  the  straits  between 
the  Black  Sea  and  the  Mediterranean, 
critical  to  the  operations  of  a  large  por- 
tion of  the  growing  Soviet  fleet,  and 
equally  critical  to  our  ability  to  contain 
this  threat  in  wartime.  If  the  Soviet 
Union  were  to  control  or  neutralize  the 
straits,  our  ability  to  maintain  our  naval 
forces  in  the  Mediterranean,  particularly 
in  the  eastern  Mediterranean,  would  be 
seriously  hampered. 

The  military  Importance  to  NATO— 
and  the  United  States — of  the  large  and 
determined  Turkish  Army  should  also  be 
emphasized.  Their  courage,  dedication 
and  military  ability  were  ably  demon- 
strated in  Korea,  and  will  be  a  vital  fac- 
tor in  defending  the  southeastern  flank 
of  NATO  in  any  military  confrontation 
with  the  Warsaw  Pact.  But  this  requires 
that  Turkey  be  economically  healthy  and 
militarily  strong.  Unfortunately,  this  was 
not  the  picture  we  saw  in  our  visit  to 
Turkey. 

Turkey  is  beset  by  internal  difficulties. 
High  inflation,  high  unemployment, 
huge  foreign  debts,  and  general  econom- 
ic stagnati(Hi  are  root  causes  of  much  of 
Its  instability.  Turkey's  balance  of  pay- 
ments picture  in  1978  improved  (still  a 
$2.3  billion  deficit) ;  and  this  year  the 
Turkish  lira  has  been  devalued  between 
24  and  43  percent  against  the  U.S.  dol- 
lar In  an  effort  to  effect  discipline  in  the 
economic  sector.  Turkey  has  also  ap- 
pealed to  the  International  Monetary 
Fund  and  to  individual  allies  for  aid 
which  has  been  slow  in  coming. 

Turkey's  economic  problems  have  been 
made  worse  recently  by  oil  shortages.  It 
has  no  oil  fields  of  its  own,  and  is  depend- 
ent on  Arab  neighbors  and  the  Soviet 
Union  for  oil,  a  factor  that  should  not  be 
overlooked  in  appreciating  Turkey's  con- 
cerns for  her  relations  with  these  coun- 
tries. 

Terrorism,  which  exploits  economic 
weakness,  has  been  a  problem  for  the 
past  several  years,  and  continues.  The 
Government's  difficulty  In  coping  with 
It  has  undermined  confidence  generally 


In  the  nation's  stability.  Despite  the  im- 
position of  martial  law  in  some  provinces, 
violence  continues. 

Prom  the  purely  military  standpoint, 
the  needs  of  the  Turkish  Armed  Forces 
are  staggering.  Steps  must  he  taken 
quickly  in  order  to  provide  for  a  capa- 
ble defense  and  deterrent  in  this  area. 
The  combination  of  the  U.S.  arms  em- 
bargo and  the  critical  economic  situa- 
tion have  left  Turkey  seriously  weak- 
ened militarily.  Turkish  soldiers  are  as 
brave  as  you  can  find  anywhere — but 
their  courage  alone  will  not  be  enough 
to  face  the  forces  arrayed  against  them. 
Warsaw  Pact  forces  threaten  Turkey  in 
three  areas  of  potential  conflict:  Turk- 
ish Thrace  (Western  Turkey),  Eastern 
Turkey,  and  the  maritime  areas  of  the 
Mediterranean  and  Black  Seas.  In  the 
West,  Warsaw  Pact  ground  forces  com- 
prise seven  Soviet  motorized  rifle  divi- 
sions ;  eight  Bulgarian  divisions  plus  five 
tank  brigades  ( which  would,  in  the  event 
of  maximimi  build-up  expand  to  full  di- 
visions) 10  Romanian  divisions,  and  2 
Soviet  airborne  divisions.  Additionally, 
there  are  brigade  and  regimental  sized 
amphibious,  airborne  and  mountain 
units.  These  imits  are  equipped  with 
over  4,000  tanks  and  nearly  8.000  armored 
personnel  carriers.  Turkish  forces  in 
the  area,  which  number  seven  infantry 
divisions  and  two  mechanized  divisions, 
occupy  terrain  which  does  not  favor  the 
defender.  The  only  significant  obstacle 
is  the  objective  itself — the  Turkish 
Straits.  Warsaw  Pact  forces  have  a  heavy 
advantage  in  armor  and  all  their  forces 
are  mechanized,  while  the  Turkish  forces 
are  predominantly  infantry. 

Against  Eastern  Turkey.  22  Soviet  di- 
visions are  available.  They  are  equipped 
with  over  6.000  tanks  and  about  2.500 
artillery  pieces.  These  forces  could  be 
supplemented  by  one  or  more  of  the  air- 
borne divisions  in  the  Soviet  strategic 
reserve.  In  addition  the  Soviets  have  a 
considerable  armed  assault  helicopter  ca- 
pability which  could  pose  a  serious  threat 
because  the  Turks  have  no  sophisticated 
air  defense  capability.  I'urkish  forces  in 
this  area  are  outnumbered  by  about  4 
to  1.  In  addition  to  the  adverse  force 
ratio,  the  Turks  are  facing  Soviet  forces 
directly,  which  would  permit  the  Soviets 
to  attack  with  little  warning.  Turkish 
forces  here  are  at  the  end  of  a  long  and 
tenuous  line  of  communication. 

Depending  on  the  situation  in  the  Mid- 
dle East,  a  portion  of  Syrian  and  Iraqi 
ground  and  air  forces  could  be  committed 
against  Southern  Txirkey.  The  principal 
objective  in  this  area  would  be  to  link 
up  with  Soviet  forces  moving  south.  Spe- 
cific targets  are  likely  to  be  the  ports  of 
Iskenderun  and  Adana.  air  facilities  at 
Incirlik.  and  the  POL  pipeline  from  Is- 
kenderun to  Eastern  Turkey. 

The  sea  areas  are  also  of  great  con- 
cern. A  well-balanced  Soviet  naval  force 
is  now  being  maintained  in  the  Mediter- 
ranean on  a  continuous  basis,  fluctuating 
in  strength  between  40  and  60  ships  de- 
pending on  seasonal  exercise  training  re- 
quirements and  the  political  situation  in 
the  area.  This  force  is  largely  made  up  of 
Black  Sea  fleet  ships,  however,  subma- 
rines and  a  few  surface  units  deploy  from 
the  northern  fieet.  In  addition  to  the 


naval  units,  about  200  Soviet/Warsaw 
Pact  merchant  ships  are  regularly  pres- 
ent in  the  Mediterranean  and  can  pro- 
vide logistic  support  as  well  as  intelli- 
gence to  the  Soviets.  Soviet  ships  oper- 
ate routinely  throughout  the  Mediter- 
ranean with  a  high  priority  attached  to 
the  conduct  of  surveillance  of  NATO  na- 
val striking  forces  in  the  area.  A  number 
of  anchorages  in  international  waters  are 
frequently  used  by  the  Soviets  for  main- 
tenance and  logistic  support.  The  Soviet 
Mediterranean  squadron  is  a  threat  to 
the  main  sea  lines  of  communication 
through  the  Mediterranean  and  is  capa- 
ble of  rapidly  reinforcing  Soviet  forces 
in  the  Indian  Ocean  and  can  itself  be 
reinforced  in  peacetime  from  the  Black 
Sea  fleet. 

The  importance  of  Turkey  to  the  de- 
fense of  the  southern  region  and  the 
whole  of  Allied  Command  Europe  should 
also  be  noted.  Turkey  shares  a  250-mile 
common  land  border  with  the  Soviet 
Union.  Its  armed  forces  of  some  517,000 
are  second  in  size  within  NATO  only  to 
those  of  the  United  States.  They  repre- 
sent 50  percent  of  the  southern  region's 
armed  strength.  A  half  million  men  could 
be  mobilized  in  15  days,  with  4.2  million 
available  upon  completion  of  full  mobili- 
zation. Turkey  has  one  of  the  longest  con- 
scription periods  of  NATO  (20  months) 
with  conscripts  malcing  up  approximately 
90  percent  of  the  armed  forces.  Of  the 
17  combat  divisions  and  20  separate 
brigades  of  the  Army,  all  are  committed 
to  NATO  except  1  division  and  3 
brigades.  Of  16  primary  mission  Air  Force 
squadrons,  all  are  committed  to  NATO 
as  part  of  the  6th  Allied  Tactical  Air 
Force.  The  Navy  is  also  responsible  for 
the  defensive  mining  of  the  straits  to 
block  Soviet  access  to  the  Mediterranean. 
The  commander  of  the  Turkish  Navy  also 
serves  as  the  NATO  Commander,  north- 
east Mediterranean  area,  and  although 
not  technically  committeci  to  NATO,  the 
naval  forces  are  expected  to  assume  war- 
time operational  tasks. 

Despite  her  economic  problems,  Turkey 
intends  to  keep  her  defense  budget  at 
about  5  percent  of  her  GNP  throughout 
1982.  Her  1979  budget  shows  that  defense 
spending  as  a  percentage  of  total  gov- 
ernment spending  is  one  of  the  highest 
in  NATO — on  a  par  with  that  of  the 
United  States  and  the  Federal  Republic 
of  Germany. 

Turkey's  role  in  the  NATO  Defense 
Alliance  is  significant  as  well  because 
of  its  effect  on  Warsaw  Pact  nations' 
planning.  Its  size  and  position  have 
caused  the  Warsaw  Pact  to  allocate  some 
50  divisions  and  1,000  tactical  aircraft; 
forces  that  could  drastically  alter  the  mil- 
itary balance  In  other  sectors  of  Allied 
Command  Europe  if  they  were  for  any 
reason  released  from  their  Turkish  com- 
mitments. Turkey's  control  of  the  Turk- 
ish Straits  Is  an  effective  bar  to  Soviet 
wartime  naval  Mediterranean  deploy- 
ments and.  through  the  provisions  of  the 
Montreaux  Treaty,  affords  the  alliance 
a  valuable  peacetime  check  of  Soviet  op- 
erations. Her  territory  affords  forward 
operating  bases  for  allied  strikes  deep 
Into  the  Soviet  Union,  strikes  against  tar- 
gets which  pose  a  threat  not  to  the  cen- 
tral and  southern  regions,  "niere  are  108 
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dual  capable  nuclear  strike  aircraft,  or 
55  percent  of  the  southern  region's  land 
based  strike  aircraft,  based  in  Turkey. 
It  dominates  the  eastern  Mediterranean, 
is  the  southern  anchor  of  our  NATO  de- 
fensive line,  and  is  essential  to  the  de- 
fense of  Greece.  In  the  past  Turkey  has 
been  a  dependable  ally,  and  a  traditional 
foe  of  Russian  southern  expansion. 

Since  At^turk's  time,  Turkey  has  con- 
sistently looked  to  the  West  for  her  fu- 
ture development.  That  has  placed  her 
in  a  position  where  the  operabillty  of 
her  military  equipment  is  sensitive  to 
the  availability  of  repair  parts,  often  ob- 
tainable only  from  a  single  supplier.  Al- 
most 95  percent  of  Turkish  military 
equipment  is  derived  from  U.S.  sources. 
The  armed  forces,  with  their  materiel, 
were  created  by  grant  aid  programs  in 
the  post  World  War  n  and  Korean  war 
periods  when  large  amounts  of  materiel 
were  acquired  at  a  small  percentage  of 
real  costs.  As  MAP  and  grant  aid  pro- 
grams declined,  replaced  by  foreign  mili- 
tary sales  and  straight  commercial 
transactions,  the  cost  of  replacing  obso- 
lete equipment  with  modem  weapcms 
became  a  staggering  burden  for  the 
Turkish  economy.  Despte  the  burden, 
Turkey  will  attempt  to  meet  her  defense 
needs,  motivated  by  her  determination 
to  maintain  a  national  defense  posture 
against  her  traditional  northern  enemy. 

Concurrent  with  the  deterioration  of 
equipment  is  the  deterioration  of  mo- 
rale. Curtailed  fiying  hours  and  mainte- 
nance problems  have  inevitably  created 
frustration  and  resentment — often 
aimed  at  the  United  States,  because  of 
the  perceived  lack  of  support. 

As  an  Indication  of  the  scope  of  the 
problem,  the  followmg  rundown  touches 
on  the  status  of  some  of  the  major  Items 
of  equipment  facing  serious  operational 
shortcomings  thrtnigh  either  obsoles- 
cence or  lack  of  spare  parts  or  both. 

Turkey's  tank  fleet  is  aging  rapidly.  Of 
a  total  of  3,400  tanks  authorized,  only 
2,800  are  on  hand.  266  M-47  tanks  are  no 
longer  supportable,  repair  parts  are  no 
longer  being  made;  and  2,200  M-48  tanks 
will  become  increasingly  unsupportable 
from  U.S.  sources  throughout  the  1980's. 
This  is  87  percent  of  the  tank  force  on 
hand.  CannU)alization  will  delay,  but  not 
solve,  the  problem.  Turkey's  program  to 
modernize  over  800  M-48  tanks  has  been 
set  back  2  or  3  years,  and  the  replace- 
ment program  of  acquiring  at  least  610 
new  tanks  is  contingent  upon  adequate 
funding — right  now  an  unknown.  Tur- 
key now  contemplates  being  able  to  ac- 
quire only  77  new  tanks  by  1982. 

Antiarmor  weapons  consist,  for  the 
most  part,  of  obsolete  and  ineffective 
weapons  of  World  War  n  and  Korean 
war  vintage.  Weapons  such  as  the  3.5 
inch  rocket  launcher,  and  57  and  75mm 
recoilless  rifle  are  Ineffective  against 
modern  armor.  Too  few  TOW  long-range 
antitank  guided  missiles  are  on  hand  to 
influence  the  antitank  capability.  There 
is  a  glaring  need  to  increase  the  density 
of  weapons  capable  of  stopping  armor 
before  it  can  significantly  infiuence  the 
battle.  TOW  is  perhaps  the  single  most 
effective  weapon  needed  here. 

Turkey's  low  and  very  low  altitude 
antiaircraft  defense  Is  sorely  deficient. 


At  present,  field  army  units  have  a  limit- 
ed antiaircraft  capability  which  provides 
ni°Ither  the  scale  of  weapons  nor  the  ef- 
fectiveness required  to  meet  the  known 
air  threat.  The  improvement  of  Turkey's 
overall  low  level  defense  Is  absolutely 
necessary  to  insure  survivability  In  the 
face  of  the  increasing  enemy  air  threat. 

Field  artillery  imits  are  seriously  de- 
ficient. As  an  example,  of  the  authorized 
648  self-propelled  105-millimeter  how- 
itzers, 402  are  on  hand.  Of  these  43  are 
from  World  War  n  and  359  from  the 
Korean  war. 

Turkey's  tactical  communications 
capability  is  comprised  almost  entirely 
of  U.S.  equipment — most  of  which  i&  now 
nonsupportable  or  nearly  so.  While  85 
percent  of  authorized  FM  radios  are  on 
hand,  only  5  percent  are  of  the  current 
generation  and  supportable.  Only  about 
one-half  of  authorized  AM  radios  are  on 
hand,  and  over  half  of  these  are  non- 
cited  for  armored  personnel  carriers, 
target  acquisition  equipment,  and  other 
systems. 

Ammimltloni  stocks  are  at  critically 
low  levels  and  these  shortages  are  re- 
garded as  one  of  the  most  critical  fac- 
tors currently  limiting  the  Turkish 
Army's  capability.  There  Is  a  vital  need 
for  stocks  to  be  in  balance  with  the  over- 
all fighting  capabilities  of  the  forces  for 
which  they  are  to  be  provided.  Sufficient 
stocks  to  support  30  days  of  combat  is  the 
NATO  minimum  standard  for  the  1980's, 
with  an  Intermediate  goal  of  at  least  20 
days  supply  by  1982.  Turkey's  munition 
production  from  external  sources  Is 
tenuous.  It  is  almost  certain  that  Turkey 
will  not  be  able  to  meet  the  1982  goal 
without  substantial  external  assistance. 
Unless  the  program  re  reives  priority  at- 
tention, Turkish  forces  will  run  out  of 
ammunition  in  midstreani. 

The  Turkish  Air  Force  has  about  217 
combat  fighters  and  45  reconnaissance 
aircraft  assigned  in  10  fighter  bomber 
squadrons,  4  interceptor  squadrons,  and 
2  reconnaissance  squadrons.  The  air 
training  command  has  two  additional 
squadrons  of  F-lOO  aircraft.  Airlift  capa- 
bility is  provided  by  C-47's.  C-160's  and 
a  limited  number  of  C-130's.  The  exact 
total  of  aircraft  is  not  known  due  to  can- 
nibalization  of  existing  assets. 

However,  one  fact  is  certain;  despite 
delivery  of  new  F/RF-4  aircraft,  the  size 
of  the  Turkish  Air  Force  is  dwindling  due 
to  obsolescence  and  attrition.  Current 
assets  include:  three  squadrons  of  F-4E 
(52  aircraft)  which  are  still  undergmng 
conversion  training,  one  squadron  with 
8  RP-4  aircraft  and  6  RP-«4's,  the  for- 
mer still  in  conversion  training ;  four  in- 
terceptor squadrons  of  F-5's  (46  air- 
craft) :  one  squadron  of  reccmnalssance 
RF-5's  (31  aircraft) ;  two  squadrons  of 
F-104G's  '32  aircraft)  with  a  primary 
role  of  nuclear  strike;  two  squadrons  of 
newer  F-104's  (34  aircraft).  The  sole  P- 
102  squadron  for  all-weather  air  defense 
is  being  phased  out  as  its  aircraft  are 
obsolete.  None  of  the  primary  role  air 
defense  squadrons  are  all-weather 
capable. 

Modernization  programs  are  proceed- 
ing very  slowly  with  critical  deficiencies 
in  night,  all-weather  attack,  and  recon- 
naissance aircraft,   modem  munitions, 


and  ECM  equipment.  Not  only  has  lim- 
ited funding  caused  a  slowdown  in  mod- 
ernization programs,  but  the  lack  of 
spare  parts  has  reduced  operational 
readiness  and  flying  time  for  pilot  train- 
ing. 

Obsolescence,  the  lingering  pernicious 
effects  of  the  U.S.  arms  embargo,  and 
heavy  cannlbalizatlon,  have  resultisd  In 
an  aircraft  operationally  ready  rate  of 
about  40  to  50  percent.  Squadrons  with 
older  aircraft  are  reportedly  as  low  as  30 
percent.  The  NATO  standard  is  a  mini- 
mum of  70  percent. 

Turkey's  oil  shortages,  a  problem  in- 
tensified by  the  cutback  in  Iranian  pro- 
duction, combined  with  a  lack  of  foreign 
exchange,  is  having  an  impact  on  jet  fuel 
and  aviation  gasoline  supplies,  which 
could  become  critical  as  time  passes. 

If  a  Warsaw  Pact  attack  is  to  be  met 
effectively  in  the  air,  the  United  States 
has  only  two  courses  of  action;  to  pro- 
vide a  much  greater  number  of  n.S.  air 
reinforcements  more  quickly;  or  to  in- 
sure that  in-place  Turkish  air  fwces  are 
capable  of  mounting  an  efftetive  defense. 
The  latter  action  is  more  cost-effective 
both  in  terms  of  manpower  and  of 
equipment. 

For  the  most  part,  the  Turkish  Navy  is 
composed  of  former  US.  Navy  ships  and 
submarines  which  have  been  acquired 
since  the  end  of  World  War  n.  These 
ships  (ex  Fletcher  and  Gearing  class  de- 
stroyers and  Guppy-type  submarines) 
are  now  more  than  30  years  old  and  de- 
spite some  modernization  are  far  from 
t>elng  capable,  ocMnpetitive  surface 
ccxnbatants. 

The  Turkish  Industrial-technical  base 
is  sufficient  to  build  modem  naval  units. 
However,  weapons  systems  must  be  Im- 
ported. The  Navy  is  well-trained,  weU- 
motlvated,  and  well-led,  but  the  age  and 
obsolescence  of  the  Turkish  fieet  results 
in  a  significant  inability  to  fulfill  general 
defense  plan  tasks.  There  are  shortages 
of  good  antisubmarine  warfare  (ASW) 
platforms,  ASW  helicopters,  and  rapid 
minelaying  and  mlnesweeping  assets. 
Coastal  craft,  although  numerous,  are 
not  generally  fitted  with  surface-to-sur- 
face missile  systems  and  compare  un- 
favorably with  the  Warsaw  Pact  threat 
In  that  area.  One  bright  spot  is  that  they 
are  fitting  Harpoon  surface-to-surface 
missiles  on  their  new  German-designed 
fast  patrol  boats,  which  will  provide  a 
quantum  Improvement.  Ilie  effect  of  age 
in  the  Turkish  fieet  is  worsened  by  a 
shortage  of  spare  parts,  limited  weapons 
stocks  and  logistical  backup. 

The  main  thrust  of  assistance  In  the 
naval  area  must  be  providing  new  ships 
and  modernizing  and  reequipping  those 
older  units  still  capable  of  making  a 
significant  contribution  to  the  defense  of 
the  area,  especially  mining  operations  In 
the  Turkish  Straits  and  defense  against 
amphibious  operations. 

The  defense  of  the  southern  region 
requires  strong  and  well-equipped  Turk- 
ish Armed  Forces.  "Hiose  forces  are 
rapidly  becoming  Ineffective  when  com- 
pared to  the  increasingly  modernized 
Warsaw  Pact  forces.  Any  armed  force 
built  on  World  War  II  and  Korean  war 
castoffs  cannot  survive  on  today's  bat- 
tlefield. It  Is  not  just  Turkey  that  Is  at 
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stake,  nor  Just  the  southern  region,  but  priorities  and  their  answers  to  questions,  consistent,  credible  foreign  policy  belongs 

the  defense  integrity  of  the  European  Looking  back  over  the  last  4  or  5  years,  '^'K'^  o°  »"?  "«*  °^  prioriues. 

alliance.  it  is  interesting  to  note  how  consist-  .  "^^  "^*  °^  our  needs  is  long;  hence,  the 

An  Investment  soon  In  helping  the  ently    these    concerns    have    been    ex-  '"^JPfJi^f  ""f  ^I.T'Ih  °^  5  nf ""  *'''k  ^J*  ?'^  **** 

Turks  equip  themselves  to  'ace  the  com-  pressed  and  how  sadly  lacking  has  been  rros^1iCu"p"om:llis"lnrrerinr: 

men   threat   will   pay   great  dividends,  our  performance  in  Washington  in  ad-  solved. 

Turkey  can  be  a  strong  anchor  on  the  dressing  these  problems.  .jj^  percent] 

southeast  flank  of  NATO.  But  time  is  not  The  questions  asked,  the  results  and 

on  our  side.  The  Turks  are  disillusioned  my  comments  follow:                                   taa^ion 47 

by  what  they  perceive  as  an  abandon-  questionnaiju:  results                     Defense              II"                           33 

ment  of  Turkey  at  a  time  when  they  need  ,   pmowtizs  Baianced'budgetllll.IIIIIIIIIIIIIIIIII  21 

^'fSS:     r,v_w                           ^            ,      r^  Ot  those   Issues   and   concerns   which   In      Nuclear  power 13 

The  Turks  are  a  proud  people.  They  your  opinion  are  properly  subject  to  con-      Taxes  -----—— — - 7 

,  Will  not  beg  for  help.  They  should  not  gresslonal    action,    which    three   would    you      National  health  insurance 7 

have  to.  It  is  in  our  best  interests  to  help  most  like  the  Congress  to  deal  with  in  the     U.S.-U.S.8.R.  relations 6 

them,  generously,  now.  coming  months?                                                           Government    waste. S 

It  is  recognized  that  the  foregoing  is  This  year,  the  top  item  of  concern  for  res-      2°^"^*"     regulations 4 

quite  specific  and  deals  with  a  subject  '^ents  of  the  Second  District  is  energy.  This     ^"ZTiL' " "'    9 

about  which  a  great  many  Americans  do  fomes  as  no  surprise  m  view  of  the  events  of     ^^ifare                      3 

not  concern  themselves.  Statistics  are  'IllI!''!'^  ful^^^fl^^'f^^T^  ""'""V  cr!mr.IIIIIIIIIIIIIIIIIIIIIIIIIIIIIII    2 

dry  and  boring  but  to  ignore  the  mean-  rotaWeTr^tlbUuTta  world  o^                          '      Environment 2 

tog  Of  th«e  statistics  is  to  invite  trouble.  %Tnce  iSfuS  Strs1mi>^^^^^^                 'ZZ?^^:T.C^:^ '. 

It  has  been  said  the  American  people  a  million  barrels  of  crude  olland  petroleum     S^^^^'"*^',  ethics.... 2 

do  not  care,  do  not  want  to  be  bothered  products  each  day,  most  of  it  from  opec.  it     p^fma  cana^'" 1 

with  problems  overseas  when  we  have  so  is  imperative  that  we  become  more  energy      unemoiovment                  I II     1 

many  problems  at  home.  But  the  prob-  independent.  Obviously,  increased  domestic  ^    ^ 

lems  of  Turkey  are  too  closely  tied  to  our  petroleum  production  and  conservation,  and  As  a  contrast  to  Issues  which  many  con- 
own  energy  supplies  and  our  own  defense  ^tirther  development  of  alternative  energy  stltuenu  agree  are  national  priorities.  It  Is 
nooHc  ♦y^  ha  ,'niYifr,^.,M„  irT^>x~>^  sources  all  have  an  Important  role  to  play  In  Illustrative  to  consider  other  issues  which 
neeas  10  oe  comioriaoiy  ignorea.  ^^is  regard.  relatively  few  people  (less  than  1  % )   indl- 
I  In  addition,  the  elimination  of  numerous  cated  are  among  the  most  Important  facing 
nwirt  A  Km  niwti  rMreaTmKrKi  atdv  *'***  unnecessary  federal  regulations  and  the  Congress  today.  Yet  my  mall  frequently  re- 
nw-Qmr^i^cwTTWc^  ur^  present  unworkable  federally-Imposed  alio-  fleets  the  Intense  Interest  that  the  following 
xuuaui^io     ^AixowcKd  11  niMbl^LJf  cation  rules  for  gasoline  and  other  petroleiun  Issues  and  concerns  have  generated : 

The     SPEAKER.     Under     a    previous  P'^lucts  would  alleviate  much  of  the  Impact  Qun  Control. 

order  of  the  House,  the  gentleman  from  ?i  1^^  ^"^'"^  problem.   Many  experts  say  Balance  of  Trade. 

New     Hamoshlre     (Mr      Olfvfi  anbI      K  ^**  government  energy  controls  have  actu-  Abortion. 

rjcLnS^^mimit*'.;  ally  done  more  harm  than  good,  despite  the  Veterans' Benefits, 

recognizearor  60  minutes.  rhetoric  of  politicians.  e.r.a. 

•  Mr.   CLEVELAND.  Mr.   Speaker,  last  Nuclear  power  and  coal  also  have  a  much  Reinstatement  of  the  Draft. 

Jime  I  mailed  out  my  17th  annual  ques-  more  important  role  to  play  in  meeting  this  Monopolies. 

tionnaire  to  all  residents  of  the  Second  nation's  energy  needs.  American  coal  would  public  Election  Financing. 

Congressional    District    of   New   Hamp-  certainly  be  a  great  deal  more  reliable  than  illegal  Aliens/Immigration. 

shire,  and  now  take  this  opportunity  to  foreign  oU.  As  one  small  but  graphic  exam-  Limited  Terms  for  Office  Holders. 

place  to  the  Congressional  Record  the  P>e- the  Department  of  Energy  left  a  lot  of  Middle  East. 

r(>si]1t<:  t/uTothor  nrifh  mw  ft«m  ^^r^r^^^t^  heads  shaking  when  It  gave  the  go-ahead  to  World  Hunger. 

ft^^^wp^                   ^           comments  ^  Massachusetts  power  plant  to  burn  home  Arts  Endowment. 

mJ™^^          ,  ,     ,      „           .     ^  heating  oil,  e«ough  to  heat  90,000  homes.  Birth  Control. 

«ew    uampsnires    Second    Congres-  even  though  the  plant  is  not  yet  built  and  Morals. 

sional  District  is  bordered  by  Massachu-  could  reportedly  have  been  modified  to  use  S.E.  Asian  Refugees, 

setts,    Vermont.    Matoe,    and    Canada,  coal  or  less  refined  oil.  American  Indians. 

Prom  past  experience,  I  can  state  that  initation  Aiasita  Lands, 

our  people's  opinions  are  extraordinarUy  mfioti^^  ,»^oi^.  .  »,.  V    -    .»         k.  Children's  Rights, 

reflective  of  national   trpnH.;  nnrt   nftpn  Inflation  remains  a  high-prlorlty  problem.  Hatch  Act/Election  Reform, 

w^l  ah^  nf  thP^  ^""^""^  *^*"   '*"''**'  «"*>«'•  fl"*  o'  ««=°n«*  Federal  Courts, 

T^hVf  ^,  LTifi^^i,        1 X  nn„           ....  ^'"*=*  '^''^-  '^"^  appears  to  be  growing  real-  56  MPH  Speed  Limit. 

inis  year  more  than  14,000  constitu-  izatlon  in  Congress  that  government  spend-  Gold  Coinage. 

ents  took  the  time  and  trouble  to  re-  ing  makes  a  major  contribution  to  the  Infla-  oil  Price  Decontrol. 

spond.  Many  of  them  provided  additional  tion  problem.  However,  there  is  still  an  un-  Bottle  Bills. 

comments.  It  is  unfortunate  that  space  wHHngness  to  make  the  difficult  decisions  as  Elderly. 

does  not  permit  shartog  some  of  those  '°  which  government  programs  to  eliminate  Housing. 

comments  here.  As  usual    a  number  of  °''  '"*<*"'=« '"  **^«  ^»ce  of  strong  pressures  from  Labor  Unions 

cry"rLiw7rinrouSt,r"\s^  '"^-  ^o-^inrpuiuc  ir^i^it'Tvi^::^'.  zi  zTet^ir-  ^'"''''• 

«n  J.?fr,5^^!!,^^"^u"°"^  ^*"^^'"  ^.^-  "■'•  ''"<*8*t  '""y  »*  •««»  *°''=«  congress  to  Marihuana  Reform. 

no  or  undecided.  The  objection  is  vahd,  take  meaningful  steps.  capital  Punishment. 

but  as  Members  of  this  body  well  know,  „„*-^  ,  ..  ,            ^  ^    ^         „  Farminc. 

we  too  are  faced  with  the  dilemma  of  ^^""'T        '''^'  ""'*  '*^^''"  ^^^  Sesfa. 

VOttog  yes  or  no   (or  occasionally  pres-  ^           valra  priority  relates  to  our  national  Government  Reorganization. 

ent)  on  bills  which  often  contain  large  a^!^'t  .Illt.tf'**^^''  T*  ff/i"^  ^^?*1**''  «""^"  «'ehts. 

SS^di^'iTtT^*^-  ^°'"^'^''-  ^"'^  '*'-  ^-<i   -"r  iSuilti'^L^'.   Th^  rg-lbuse 

^4^ro?  N^gampshlre-s  flrst-to-  iTZL^!:^ ^.^^ ^l^^^^ ^!Z  S^^  s^Tif^^s^^^  '^^"""^- 

the-Nation  primary,  readers  of  the  Rec-  and  the  win  to  assert  our  national  interest  Revenue  Sharing. 

ORD,  as  well  as  my  constituents,  will  be  are  essential  to  assure  peace;  weakness  In-  school  Lunches. 

particularly  interested  to  the  Presiden-  ''**"  aggression.  We  live  In  a  rough  and  NASA. 

tial  primary  question  and  results  untidy  world  in  which  countries  large  and  Telephone  System  Breakup. 

Mr.  Speaker,  perhaps  the  most  impor-  »""*"  win  push  for  advantage  at  any  oppor-  school  Prayer, 

tant  message  from  the  Second  rontr~s  tunlty.  We  should  remember,  too,  the  ir-  Bike  Paths. 

"^s^ss^'^Et^^^^t^'^  sr^rerigor^Trinrtrn^t^  ^Te^^rr^- 

o«H  tJ^^M^^^^'v*  problems  of  energy  ly.  The   ttireat  from  the   soviet  Union   is  GirRUhts. 

ana  mnatlon  at  home,  the  state  of  our  very   real,   and   it   is   only  our   strength—  Motorcycles. 

natlMial  defense,  and  the  conduct  of  our  economic,   social,   political,   and   mlUtary—  Post  Office. 

foreign  policy  abroad.  This  message  is  which  can  possibly  deter  that  threat.  Thus,  Abons^  ceta. 

clearly  todicated  to  their  expressions  of  the  need  for  a  strong  defense  as  part  of  a  Secure  MIA  Release. 
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Metric  System. 

Limit  the  Freedom  of  Information  Act. 

2.    NUCLEAK    POWER 

Do  you  think  that  we  should  continue 
to  develop  nuclear  power  for  generating  elec- 
tricity? 

Yes  52  percent:   no  42  percent;   undecided 

6  percent. 

In  both  1976  and  1977.  63  percent  of  ques- 
tionnaire respondents  favcreJ  construction 
of  the  Seabrook  nuclear  power  plant.  While 
continued  development  of  nxiclear  powered 
electric  generating  plants  Is  supported  by 
a  smaller  percentage  of  respondents  this  year. 
I  remain  convinced  that  we  need  nuclear 
power  as  an  essential  part  of  our  total  energy 
supply  for  the  rest  of  this  century. 

The  Three  Mile  Island  accident  has  raised 
a  number  of  concerns,  but  the  fact  Is  that 
the  many  safety  mechanisms  and  back-up 
systems  at  that  plant  did  control  the  prob- 
lem. The  special  Presidential  Commission 
chaired  by  President  Kemeny  of  Dartmouth 
College,  other  independent  panels  and  Con- 
gressional committees  are  all  actively  In- 
volved In  Investigating  the  accident;  these 
efforts  should  result  In  a  thorough  review  of 
safety  Issues  and  produce  even  better  safety 
measures. 

At  this  time,  about  35%  of  New  England's 
electricity  Is  generated  by  nuclear  plants. 
Most  of  the  rest — a  full  60 '"c  of  the  region's 
electricity — now  comes  from  oil-fired  power 
plants,  and  most  of  that  oil  Is  foreign.  Ob- 
viously, without  existing  nuclear  power 
plants,  the  region  would  be  even  more  de- 
pendent on  Imported  oil,  the  supply  and  cost 
of  which  have  been  unpredictable  and  In- 
fiatlonary. 

In  addition  to  my  support  for  nuclear 
power,  I  remain  equally  committed  to  the 
further  development  of  alternative  energy 
sources.  This  Is  reflected,  In  part.  In  my  co- 
sponsorshlp  of  legislation  to  encourage  the 
development  of  wood,  solar,  and  small-scale 
hydroelectric  power,  and  In  my  consistent 
and  active  support  for  amendments  to  in- 
crease Presidential  spending  requests  for  re- 
search and  development  of  alternative  ener- 
gy sources. 

3.    GASOLINE   RATIONING 

Do  you  believe  federal  gasoline  rationing 
Is  needed  at  this  time? 

Yes,  21  percent;  no,  72  percent;  undecided, 

7  percent. 

Though  gasoline  rationing  has  received  a 
great  deal  of  support  from  the  Carter  Ad- 
ministration and  the  Democratic  leadership 
In  Congress,  I  Join  the  vast  majority  of  those 
responding  to  the  questionnaire  In  opposing 
rationing  at  this  time,  and  have  so  voted. 

Proposals  to  enact  stand-by  gasoline  ra- 
tioning authority  are  an  excellent  example 
of  political  promises  at  work.  Rising  prices 
are  obviously  creating  a  severe  hardship  for 
many  people,  so  along  come  the  politicians 
promising  the  panacea  of  "the  government" 
fairly  allocatlne  scarce  easollne. 

Things  which  seem  to  be  too  good  to  be 
true  usually  are;  this  one  certainly  Is.  The 
Department  of  Energy  Itself  has  estimated 
(and  not  publicized)  that  a  system  of  gaso- 
line rationing  would  coet  $1.5  bllMon  In  the 
first  year  alone  and  would  require  31,600 
additional  government  employees  to  admin- 
ister. My  experience  with  proposals  of  this 
kind  Is  that  the  cost  and  ntimber  oif  new 
bureaucrats  will  probably  be  twice  as  high 
as  estimated  in  the  first  year,  and  wUl  rise 
In  future  years.  Furthermore,  we  all  should 
remember  that  rationing  would  be  adminis- 
tered by  the  very  same  Department  of 
Energy  which  developed  the  much  criticized 
oil  and  gasoline  allocation  rules,  is  now 
spending  more  than  910  billion  a  year,  and 
already  employs  about  19,000  bureaucrats. 
The  Dept.  of  Energy  not  only  has  failed  to 
solve  the  energy  problem — it  has  become  a 
major  part  of  the  problem. 


The  fact  Is  that  in  our  economic  system 
prices  do  ration  scarce  commodities.  Further- 
more, they  have  the  very  obvious  effect  of 
encouraging  conservation  by  users,  and  pro- 
duction of  additional  and/or  alternate  forms 
of  energy  by  business.  For  example,  who  can 
doubt  that  rising  prices  since  1973  have 
dramatically  shifted  the  piircbaslng  habits 
of  Americans  toward  smaller,  more  fuel- 
efficient  automobiles?  Likewise,  who  can 
doubt  that  the  development  otf  scHar  energy 
has  been  sharply  accelerated  by  the  fact  that 
rising  oil  prices  have  made  It  much  more 
cost-effective?  Lastly,  who  can  doubt  that 
the  widespread  use  of  wood  stoves  and  the 
corresponding  development  of  much  more 
efficient  stoves,  has  been  caused  directly  by 
rising  fuel  prices?  Obviously,  It  would  be 
nicer  to  continue  with  the  surplus  of  In- 
expensive petroleum  products  which  we  all 
enjoyed  prior  to  1973.  However,  the  fact  is 
that  era  has  come  to  an  end.  Higher  prices 
for  petroleum  products,  however  painful,  do 
effectively  encourage  the  development  of  al- 
ternative energy,  sources  and  energy  con- 
servation. It  explains  my  position  in  favor 
of  deregulation. 

Should  the  gasoline  situation  worsen  fur- 
ther, the  need  for  a  rationing  plan  could 
conceivably  be  Justified,  though  it  Is  doubt- 
ful that  a  completely  fair  plan  could  be 
devised.  Those  In  rural  areas  where  public 
transportation  Is  nonexistent  would  be  es- 
pecially hard  hit  as  would  those  who  must 
use  their  car  for  work  Therefore,  Congress 
should  have  to  approve  any  rationing  plan, 
rather  than  use  the  gutless  approach  of 
giving  the  President  a  blank  check  to  do 
whatever  he  wants. 

4.    BALANCED    BTTDCET 

Do  you  favor  a  Constitutional  amendment 
requiring  a  balanced  federal  budget  except  In 
time  of  national  emergency? 

Yes,  70  percent;  no,  24  percent;  undecided, 
6  percent. 

In  a  near  repetition  of  last  year's  support 
for  reduced  government  spending,  there  was 
an  overwhelming  vote  in  favor  of  a  Constitu- 
tional amendment  to  balance  the  Federal 
budget.  As  a  cosponsor  of  legislation  provid- 
ing for  a  Constitutionally-mandated  bal- 
anced budget.  I  am  greatly  pleased  by  this 
high  degree  of  support.  Furthermore,  the  New 
Hampshire  Legislature,  to  its  great  credit, 
passed  a  resolution  which  calls  for  a  Consti- 
tutional convention  for  the  single  purpose  of 
adopting  an  amendment  to  require  a  bal- 
anced federal  budget. 

Congress  has  demonstrated  Its  ability  to 
spend  what  It  does  not  have — 14  budget  def- 
icits In  the  last  15  years — and  has  increased 
the  public  debt  to  $830  billion.  My  votes  last 
year  against  more  than  (60  billion  in  gov- 
ernment spending  reflect  my  strong  feelings 
on  the  subject.  In  my  opinion,  it  has  caused 
Inflation. 

The  best  solution  would  obviously  be  for 
Congress  to  discipline  Itself  to  do  what  Is 
right.  Instead  of  what  Is  politically  advan- 
tageous. However,  since  that  is  not  likely  to 
happen,  it  probably  will  be  necessary  to  have 
some  kind  of  Constitutional  amendment  to 
require  balanced  budgets  or  a  spending 
limitation. 

5.    FOREIGN    POLICY 

Do  you  believe  that  U.S.  foreign  policy  is 
generally  consistent,  and  properly  asserts  our 
national  Interest? 

Yes,  16  percent;  no,  74  percent;  undecided, 
10  percent. 

My  agreement  with  the  majority  on  this 
question  should  be  clear.  In  recent  years,  our 
foreign  policy  has  been  Inconsistent  and  has 
not,  in  my  opinion,  properly  asserted  our  na- 
tional Interest.  As  a  result,  the  United  States 
has  lost  much  of  Its  credibility  with  the  rest 
of  the  world. 

Our  miscalculation  and  indecision  during 
Iran's  period  of  turmoil  left  other  allies  such 
as  Saudi  Arabia  deeply  concerned  over  Amer- 


ican intentions.  The  decision  to  withdraw 
our  troops  from  South  Korea  (since  reversed) 
Is  another  example.  Likewise,  the  sudden 
American  move  to  sever  relations  with  the 
Republic  of  China  (Taiwan)  left  our  alUea 
which  depend  on  treaties  with  the  United 
States  wondering  whether  this  country  would 
do  the  same  thing  to  them  if  we  found  It 
expedient. 

IntemAtlonal  negotiations  during  the  paat 
several  years  have  likewise  been  character- 
ized by  inconsistencies.  For  example,  Jiist  as 
Mexico  discovered  great  reserves  of  oil  and 
natural  gas,  the  Carter  AdmlntBtratlCMi  sud- 
denly negated  an  agreement  for  American 
purchase  of  Mexican  natural  gas  because  the 
negotiated  price  conflicted  with  domestic  po- 
litical considerations.  The  result  is  that  we 
managed  to  further  alienate  a  neighbor  and 
potential  source  of  the  fuei  supply  we  ao 
badly  need. 

The  weaknesses  in  the  SALT  11  Treaty  have 
t>een  much  discussed  in  the  news  and  need 
not  be  detailed  here. 

Closely  related  to  foreign  pcrficy  Is,  of 
course,  our  defense  posture  and  here  too 
there  have  been  Inconsistencies  and  Indecl- 
siveness;  e.g.,  the  neutron  weapon,  the  B-1 
bomber,  cancellation  of  a  nuclear  carrier, 
the  fttX  mlssUe,  etc. 

6.  NATIONAL  SECURITY  ' 

Do  you  feel  that  the  FBI.  at  home,  and  the 
CIA,  abroad,  have  been  unnecessary  weak- 
ened by  recent  government  policies? 

Yes  61  percent;  no  26  percent;  undecided 
13  percent. 

It  is  quite  clear  to  me  that  the  CIA  and 
FBI  have  been  hurt  badly  in  recent  years  by 
government  policies,  not  to  mention  actual 
prosecution  of  agents  who  acted  in  line  of 
duty.  It  Is  clear  that  In  the  past  some  people 
In  the  CTA  and  the  FBI  had  on  occasion 
done  things  which — Judged  with  hindsight 
at  least — were  wrong.  But  It  Is  also  true 
there  was  overreactlon. 

In  the  zeal  to  disclose  abuses  and  to  cor- 
rect them,  vast  amounts  of  Infonnatloa 
about  the  activities  of  both  agencies  wer« 
made  public.  For  example,  dA  agenu 
abnxul  were  actually  named  In  the  news 
media.  For  another,  the  FBI  Is  now  recog- 
nized by  law  to  respond  to  Freedom  of  In- 
formation Act  requests  by  federal  prison 
Inmates  tiylng  to  discover  from  FBI  files  the 
Identity  of  FBI  Informants  who  helped  con- 
vict them! 

Intelligence  agencies  <^  our  alUes  around 
the  world  now  often  refuse  to  cooperate  fully 
with  our  CIA  because  of  a  realistic  fear  that 
their  own  agents  will  be  compromised.  The 
threats  this  country  fa^  In  the  wwld  are 
Indeed  serious,  and  as  part  of  our  responae 
we  desperately  need  to  have  a  strong  Intel- 
ligence agency,  something  better  than  the 
agency  which  for  years  failed  to  detect  a 
combat  brigade  of  two  to  three  thousand 
Soviet  combat  troops  in  Cuba.  And  certainly 
the  FBI  should  not  have  to  help  uncover  Its 
own  informants. 

We  need  these  agencies  to  defend  our  In- 
terests at  home  and  abroad.  They  also  enable 
our  leaders  to  make  critical  policy  decisions 
of  all  kinds.  Put  simply,  most  decisions  are 
only  as  good  as  the  information  behind  them. 
With  SALT  II  now  under  debate,  the  need 
for  vertificatlon  of  such  treaties  Is  obvious. 
The  need  to  defend  ourselves  against  Inter- 
national terrorism,  although  perhaps  dimly 
perceived  now,  is  also  very  real. 

7.     POLITICAL    CANDIDATES 

Do  you  feel  that  a  person  holding  a  federal 
elective  office  should  resign  upon  becoming 
a  candidate  for  a  different  public  office? 

Yes.  59  percent;  No.  31  percent;  undecided, 
10  percent. 

This  question  was  asked  to  generate  public 
discussion  of  an  increasingly  serious  prob- 
lem in  our  political  system.  During  the  last 
twenty  years,  service  In  the  United  States 
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Congress  Increasingly  has  become  a  full-time 
Job.  Tbls  Is  unfortunate  since  many  Members 
now  live  In  Washington  year-round  and  are 
Increasingly  Isolated  from  their  constitu- 
ents. Political  campaigns  are  also  Increas- 
ingly lengthy. 

Thus,  if  a  Member  of  the  House  runs  for 
the  Senate  or  a  Member  of  the  Senate  or 
House  runs  for  the  Presidency.  It  raises 
troublesome  questions  as  to  whether  or  not 
he  or  she  is  capable  of  performing  two  full- 
time  assignments  at  once,  and  at  the  tax- 
payers' expense.  Whether  a  requirement  that 
such  a  person  resign  from  office  Is  the  best 
solution  Is  not  entirely  clear.  Limiting  Con- 
gressional terms  is  a  possible  solution.  Short- 
ening the  period  of  campaigns  might  also 
help.  It  would  definitely  help  if  Congress 
returned  to  the  policy  of  limiting  its  sessions 
so  that  its  Members  could  return  home  for 
at  least  several  months  each  year;  such  a 
Congress  would  certainly  be  more 
representative. 

8.  EDUCATION 

Should  Congress  create  a  new  Cabinet- 
level  Department  of  Education? 

Yes.  22  percent;  no.  67  percent;  undecided. 
11  percent. 

It's  unfortunate  that  more  Members  of 
Congress  didn't  ask  a  question  like  this  of 
their  constituents  before  they  committed 
themselves  to  vote  for  a  Cabinet-level  De- 
partment of  Education. 

This  case  illustrates  one  consequence  of 
the  growth  of  strong,  single-purpose  orga- 
nizations which  ask  Congressmen  to  take  a 
position  on  a  subject  of  interest  only  to  that 
group. 

This  question  was  extremely  timely  be- 
cause the  early  results  came  In  before  the 
proposal  was  up  for  a  vote  in  the  House.  With 
opposition  running  3  to  1  against  the  De- 
pcu-tment  of  Education,  any  doubts  I  had 
were  clearly  resolved  and  I  voted  against 
the  bill.  Unfortunately,  many  representa- 
tives had  made  an  earlier  commitment.  De- 
spite the  fact  that  many  of  them  had  second 
thoughts  when  ramifications  of  the  Depart- 
ment of  Education  were  explained,  the  bill 
passed  the  House  by  a  narrow  4-vote  margin. 
However,  the  House-passed  bill  is  so  differ- 
ent from  the  Senate  bill  that  there  is  doubt 
as  to  whether  agreement  on  a  final  version 
can  ever  obtain  approval  of  the  Senate  and 
House. 

A  major  objection  to  a  federal  Department 
of  Education  is  the  fear  that  it  will  result 
in  greater  federal  control  over  educational 
policy.  Our  system,  in  which  education  is  a 
responsibility  largely  left  to  the  states  and 
localities,  has  worked  very  well.  One  of  the 
great  strengths  of  this  country  Is  our  diver- 
sity, and  it  would  be  sad  indeed  to  lose  the 
innovative  and  localized  approach  to  prob- 
lems that  has  characterized  much  of  our 
history. 

9.     NON-RET'DBNABLE    BOTTLES 

Do  you  favor  a  federal  law  banning  the 
sale  of  non-teturnable  beverage  containers? 

Yes.  52  percent;  no.  42  percent;  undecided. 
6  percent. 

This  question  deliberately  specified  a  fed- 
eral ban  on  non-returnable  bottles.  Over  the 
years,  It  has  seemed  to  me  that  this  is  a  sub- 
ject best  dealt  with  at  the  state  level,  without 
the  federal  government  getting  involved.  At 
the  same  time,  especially  after  picking  up  the 
many  bottles  and  cans  which  seem  to  land 
along  the  road  by  my  home  in  New  London, 
the  thought  has  occurred  that  were  I  back  in 
the  New  Hampshire  State  Senate,  I  would 
probably  support  a  state  ban  on  non-retxim- 
able  bottles.  Vermont  and  Maine  have  done  it. 

In  previous  years,  these  reports  have  dis- 
cussed the  proper  responsibility  of  a  Con- 
gressman when  his  own  personal  views  are 
different  from  those  of  a  clear  ma'ority  of  his 
constituents.  In  fact,  one  year  the  question 
was  explicitly  asked  whether  a  Congressman 


In  such  a  situation,  should  vote  his  con- 
science or  the  views  of  his  constituents.  A 
majority  of  constituents  said  that  their  wiU 
should  prevail  over  the  Individual  member's 
beliefs. 

After  considerable  soul-searching  over  the 
years,  the  best  approach  on  this  issue  seems 
to  be  that  when  a  Representative's  views  are 
the  result  of  a  deep  personal  conviction  on  a 
matter  of  great  importance,  he  should  vote 
those  convictions  and  be  able  to  defend  them. 
Likewise,  if  a  Member  happens  to  have  access 
to  a  great  deal  of  information  on  a  subject 
which  Is  not  widely  known  or  understood,  he 
should  vote  as  that  information  dictates, 
rather  than  by  the  results  of  a  questionnaire 
which  may  be  based  on  limited  Information. 

There  is  a  third  category,  however,  and  It 
Includes  the  question  of  non-returnable  bot- 
tles. If  a  Congressman  has  an  opinion,  but  It 
Is  not  the  result  of  deep  conviction,  nor  of 
special  Information.  It  seems  reasonable  that 
the  will  of  the  majority  of  constituents 
should  prevail.  Therefore,  although  state  ac- 
tion seems  preferable.  In  view  of  the  fact 
that  a  clear  majority  of  my  2nd  Congressional 
District  constituents  support  a  federal  ban  on 
non-returnable  bottles,  I'll  vote  for  such  a 
proposal  if  it  comes  along  (but  not.  mind 
you.  If  it  sets  up  a  whole  new  agency  and 
large  staff  to  run  It) . 

10.    GUN    CONTROL 

On  the  subject  of  gun  control,  which  one 
Of  the  following  do  you  support? 
[In  percent] 

a.  Federal  laws  to  control  the  registra- 
tion, manufacture  and  distribution  of 
oZZguns 32 

b.  Federal  laws  to  control  the  registra- 
tion, manufacture  and  distribution  of 
handguns  only 19 

c.  No  more /ederanaws  on  gun  control--     46 
Undecided 3 

Although  a  majority  of  my  constituents 
feel  that  some  additional  federal  control  of 
guns  Is  needed,  I  strongly  agree  with  the  large 
plurality  that  is  opposed  to  any  more  federal 
control  of  guns.  Gun  control,  as  needed, 
should  be  left  to  states  and  localities. 

However,  one  federal  law  we  do  need  Is  a 
mandatory  Jail  term  for  commission  of  a 
crime  with  a  firearm.  This  would  be  far  more 
effective  in  deterring  criminals  from  the  use 
of  guns  than  controls  which  focus  on  the 
weapon  rather  than  the  person  pulling  the 
trigger. 

On  this  Issue,  the  undecided  opinion  Is 
very  low;  clearly  people  have  made  up  their 
minds. 

1  I .    BUDGET    PHIORrriES 

Dividing  the  Federal  budget  Into  the  basic 
"guns  and  butter"  categories  of  spending  for 
defense  and  spending  on  domestic  programs, 
where  would  you  rather  see  budget  cuts 
made? 

This  question  was  drawn  from  the  ques- 
tionnaire of  my  New  Hampshire  colleague  In 
the  U.S.  House  of  Representatives.  Norman 
D'Amours,  who  represents  the  First  Congres- 
sional District.  This  was  done  to  provide  a 
comparison  of  public  opinion  In  New  Hamp- 
shire's two  Congressional  districts,  as  well  as 
to  check  on  the  questionnaire's  overall  va- 
lidity. 

[In  percent] 

Cleveland  D'Amours 


a.  Defense    

b.  Domestic   Programs 

c.  Both    - 

17 

41 

23 

d.  Neither    

e.  Undecided  

11 

8 

18 
44 

23 

10 

5 


The  results  obviously  are  very  similar, 
which  Is  a  clear  demonstration  that  New 
Hampshire    voters    are    ready    to    face    the 


necessity  of  setting  budget  priorities.  Even 
more  impressive  is  the  clear  mandate  to 
reduce  domestic  programs.  This  reflects 
growing  concern  over  our  national  defense 
posture,  and  a  willingness  to  do  something 
about  It;  it  also  demonstrates  that  the 
dangers  of  inflation  are  felt  to  outweigh  the 
benefits  of  deficit  spending  for  otherwise  de- 
sirable programs. 

12.    PRESIDENTIAL   PRIMARY 

In  order  of  preference,  who  do  you  believe 
would  be  the  best  candidates  Tor  each  major 
party  for  the  1980  Presidential  election? 
Democrat 

Kennedy 2,688 

Carter   2,269 

Brown   482 

Jackson 299 

Udall   84 

Moynlhan     79 

Mondale   52 

Church   37 

Other -. 241 

Republican 

Reagan   3,217 

Ford     1,436 

Baker    838 

Bush    760 

Connally     592 

Crane    220 

Anderson    168 

Dole 147 

Other 645 

The  above  represents  the  first-preference 
"votes"  for  possible  candidates  in  the  Demo- 
crat and  Republican  party  primaries.  How- 
ever. 4.286  respondents  did  not  cast  a  "vote" 
for  a  candidate  of  either  major  party.  Obvi- 
ously. It  Is  still  early  and  many  people  re- 
main undecided. 

This  Is  a  question  which  has  been  asked 
In  previous  Presidential  primary  years,  and 
the  results  are  particularly  significant  in 
view  of  New  Hampshire's  flrst-in-the-nation 
Presidential  primary  « 


EULOGY  TO  THE  LATE 
JOHN  RANDAZZO 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler)  Is  rec- 
ognized for  5  minutes. 
•  Mrs.  HECKLER.  Mr.  Speaker,  John 
Randazzo  won  the  acclaim  of  his  com- 
munity through  a  rare  combination  of 
qualities.  A  man  of  stalwart  integrity, 
unceasing  compassion,  and  forward  look- 
ing business  awareness,  he  earned  the 
highest  respect  of  his  neighbors  and  col- 
leagues. 

As  one  who  was  supported  and  cheered 
by  his  friendshiD.  I  shared  the  admira- 
tion of  the  community  for  this  outstand- 
ing citizen.  I  take  this  opportunity  to 
share  with  my  colleagues  John  Ran- 
dazzo's  eulogy — a  statement  of  a  man 
who  was  committed  to  the  highest  stand- 
ards of  family  life,  business  ethics,  and 
good  citizenship. 

Eulogy  to  John  Randazzo 

On  behalf  of  Jean  Randazzo,  her  children, 
and  the  relatives  of  John  Randazzo,  I  wish  to 
express  the  sentiments  which  I  know  are 
shared  by  all  who  mourn  with  them  on  this 
solemn  occasion. 

John  was  loved  as  a  husband,  a  father,  a 
brother,  a  friend.  Love  Is  not  easy  to  translate 
into  words.  Nor  is  devotion,  duty,  or  loyalty. 
John  possessed  all  of  these  and  more.  He 
loved  life  completely  and  lived  It  with  In- 
tensity. Not  the  superficial,  verbal  love  as 
depicted  so  much  In  modern  society,  but  love 
steeped  In  self-sacrifice,  affection,  and  under- 
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standing.  This  Is  the  legacy  which  be  in- 
herited from  his  devoted  parents,  and  which 
he  nurtured  and  passed  on  to  bis  children 
and  to  the  next  generation. 

Bom  of  humble  origins  in  the  North  End 
of  Boston,  disciplined  in  a  large  family  with 
two  brothers  and  six  sisters,  matured  pre- 
maturely through  the  rigors  of  his  father's 
business,  educated  painstakingly  because  of 
the  dual  pressures  of  work  and  study,  all  of 
these  experiences  he  molded  into  the  char- 
acter and  the  personality  which  we  admired 
and  respected  during  those  short  moments  of 
life  we  shared  together. 

In  business  he  was  a  man  of  foresight  and 
strong  moral  courage.  He  did  not  believe  that 
those  who  were  content  with  today  would 
ever  belong  to  the  future,  and  twice  in  his 
entepreneurial  career  did  he  risk  his  fortune 
in  order  to  advance  the  state  of  the  art  for 
bis  company  and  his  adopted  Industry. 

In  his  charitable  endeav(»s,  while  he  sup- 
ported many,  one  charity  was  clearly  closest 
to  his  heart.  In  pursuit  of  Its  goals,  there  was 
no  limit  in  the  extent  to  which  he  com- 
mitted "his"  resources  and  his  dear  wife 
Jean's  energies  and  time.  His  success  In  such 
efforts  is  best  attested  by  the  large  number 
of  members  from  the  Speech  and  Hearing 
Foundation  who  were  Included  among  John's 
closest  friends,  and  who  offer  prayer  here 
this  morning. 

In  his  private  life,  his  filial  devotion  to  his 
family  and  friends  was  unparalleled,  as  was 
his  inordinate  pride  in  his  ethnic  heritage. 
Who  can  forget  the  pomp  and  ceremony  at- 
tendant to  his  yearly  commemoration  of  the 
vigil  of  Christmas  which  he  so  affectionately 
entitled  La  Vlgllia  De  Natale. 

In  all  of  his  endeavors,  mediocrity  was 
totally  anathema  as  he  strove  ever  to  excel. 
His  scrupulous  attention  to  the  minutest  de- 
tail earned  him  the  deep  affection  of  his 
peers  In  Industry,  in  the  communltv.  and 
among  the  philanthropies  with  which  be  was 
involved.  Whether  it  was  the  selection  of  a 
remembrance  for  his  dear  ones,  the  caring 
for  of  his  cherished  lawns  and  gardens,  the 
preparation  of  a  gourmet  delectation  in  tan- 
dem with  his  beloved  friend  of  happy  mem- 
ory, or  even  the  perpetration  of  some  wild 
prank  on  his  dearest  friends,  he  brought 
merriment  »nd  mirth  to  those  who  were  the 
beneficiaries  of  his  unbounded  hospitality. 

The  scriptures  teach  us  that  every  creature 
is  challenged  by  Ood  to  a  Ufe  of  work  in- 
tended to  fulfill  the  Lord's  destiny  for  all 
His  people.  Yet,  few  men  are  called  to  alter 
the  pages  of  history.  In  his  own  inimitable 
way,  John  worked  to  change  at  least  a  small 
segment  of  events  as  It  related  to  his  family, 
his  friends,  and  the  business  community. 
Those  acts,  significant  in  varying  degree, 
when  commingled  with  others  of  his  con- 
temporaries will  comnrlse,  nevertheless,  the 
history  of  his  generation. 

As  we  meditate  on  his  life,  while  It  is 
difficult  to  discern  the  destiny  to  which  he 
was  called,  let  us  not  miss  the  meaning  of 
his  Ufe. 

By  his  own  admission,  he  never  considered 
himself  a  very  religious  person.  Yet,  he  spent 
his  days  Inculcatln?  his  children  with  the 
highest  moral  principles.  When  he  became 
aware  that  his  recent  ainiction  was  terminal, 
he  Insolred  his  family  to  accept  his  plight 
with  faith  and  resignation  to  the  will  of  God, 
and  that  peace  for  them  would  not  come 
from  backward  glances  at  what  might  have 
been. 

His  eldest  son,  John,  paraphrased  this  for 
us  so  succinctly  the  other  evening  when  he 
observed  that  his  father,  having  taught  them 
how  to  live,  now  had  taught  them  how  to  die. 
Following  in  that  example,  If  we  are  to 
honor  John,  let  it  not  be  with  useless  mourn- 
ing, or  vain  regrets.  During  his  llfe-sptm  he 
touched  each  of  our  lives  in  a  particular 
and  special  way.  May  his  death  motivate  us 


to  decide  in  the  privacy  of  our  own  hearts 
what  we  shall  do  to  perpetuate  his  memory. 

Perhaps  the  act  of  taking  him  to  his  rest 
today  wUl  ever  recall  to  mind  the  words  of 
the  poet,  "Let  death  be  constantly  before 
our  eyes,  and  who  will  ever  entertain  any 
abject  thought,  or  covet,  too  eagerly,  any- 
thing mundane."  Should  this  recollection 
propel  us  to  a  life  of  greater  personal  sanc- 
tity, then  perhaps  the  Lord's  destiny  for 
John  will  be  fulfilled  In  us. 

No  greater  tribute  would  he  desire. 

May  be  rest  in  peace  .9 


FEDERAL  TENTACLES  IN  HIGHER 
EDUCATION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Goldwater)  is  recog- 
nized for  5  minutes. 

•  Mr.  GOLDWATER.  Mr.  Speaker,  one 
of  the  priorities  of  this  96th  Congress  was 
a  sensitivity  to  the  extent  of  Govern- 
ment regulation  in  Federal  programs. 
Consensus  seems  to  have  it  among  Mem- 
bers of  this  body  on  both  sides  of  the 
aisle  that  too  much  Government  leads  to 
economic  decay — that  the  more  perva- 
sive our  Grovemment  is,  the  more  intru- 
sive it  is  to  the  operation  of  private  en- 
terprise. 

We  have  generally  associated  the  role 
of  the  regulatory  process  with  economic 
activity  in  the  United  States.  As  we  are 
mulling  over  the  case  foj  bailing  out  the 
faltering  Chrysler  Corp.,  we  are  pre- 
sented with  the  argument  that  the  com- 
pany's present  condition  was  brought 
about  by  harassment  from  the  bureau- 
cratic monstrosity  in  Washington.  I  rec- 
ognize this  contention  as  a  very  sig- 
nificant reason  for  Chrysler's  demise. 
What  compels  me  to  address  the  House 
on  the  issue  of  overregulation  is  my  ob- 
servation that  the  tentacles  of  Gov- 
ernment signal  calling  have  reached  into 
areas  of  our  society  where  we  have  tra- 
ditionally thought  they  would  not  ven- 
ture. 

Last  month  I  spent  the  recess  of  Con- 
gress talking  with  constituents  in  every 
community  in  my  district.  Everywhere 
I  went  I  heard  the  complaints  over  our 
rate  of  inflation,  the  cost  of  living,  and 
the  uncertainty  over  our  energy  situa- 
tion. And  I  also  heard  quite  a  bit  from 
the  small  businessman  who  is  tired  of 
having  OSHA  tell  him  to  follow  some 
stupid  rule.  I  heard  from  the  parents  of 
elementary  schoolchildren  who  resents 
the  Agriculture  Department  telling  them 
they  cannot  make  a  purchase  from  a 
candy  machine  in  the  school  building. 
People  are  telling  me  they  think  the  215,- 
000  people  working  in  the  30  largest  regu- 
latory bodies  in  Washington  are  creating 
more  problems  than  they  are  solving. 

What  really  raised  my  ire,  though,  was 
an  article  which  appeared  in  the  Los 
Angeles  Times  on  August  31,  after  I  had 
heard  4  weeks  of  complaints  about  how 
overregulated  we  are.  Paul  Seabury,  a  po- 
litical science  professor  at  the  Univer- 
sity of  California  Berkeley,  has  written 
of  Government  intrusion  on  college 
campuses  all  over  the  country.  His  point 
is  that  Federal  aid  for  higher  education 
is  conditioned  on  compliance  with  Wash- 
ington's view  of  how  a  university  should 


be  administered.  No  compliance  to  the 
letter — no  aid. 

I  am  including  in  the  Rscoro  a  copy  of 
Professor  Seabury's  article  and  urge  my 
colleagues  to  read  it.  "nie  grasp  oi  gov- 
ernment has  gone  too  far,  and  Profes- 
sor Seabury  illustrates  a  perfect  case-ln- 
point. 

The  article  follows: 
Colleges  Reap  Tmedi  Own  Ckop  op  Uxbcst — 
Fedekal  Regulation 

(By  Paul  Seabury) 

The  world  Is  full  of  Ironies;  a  businessman 
who  reads  what  follows  may  do  so  with  wry 
amusement. 

For  more  than  half  a  century,  American 
universities  have  been  the  chief  seed-beds  for 
ideas  about  bow  to  regulate  society  and 
business.  Now  the  tables  are  turning,  and 
the  petard  hoists  its  creator.  After  only  a 
decade  of  intense  activity  in  Washington, 
American  higher  education  today  is  as  much 
subject  to  federal  regulation  as  Is  the  auto- 
mobile Industry.  Since  it  is  now  true,  as 
Clark  Kerr  once  prophesied,  that  American 
universities  have  become  public  utilities.  It 
will  do  no  good  for  defenders  of  academic 
freedom  to  cry  for  exemptions  and  immu- 
nities. If  every  other  major  American  Insti- 
tution (except  churches  and  newspapers)  Is 
meticulously  regulated  by  federal  authorities, 
why  should  universities  be  given  favors. 

Regulation  penetrates  nearly  every  college 
and  university  in  the  country.  This  is  par- 
ticularly Intriguing,  since  American  higher 
education — exemplar  to  the  world — grew  to 
maturity  before  World  War  n  with  no  federal 
assistance  whatsoever  (except  land  grants  to 
some  state  colleges),  and  federal  regulations 
were  unheard  of  until  very  recently.  Now, 
regulation  touches  and  controls  so  many  as- 
pects of  university  life  that  few  people,  be- 
sides administrators  and  higher -education 
specialists,  have  the  slightest  comprehension 
of  what  is  going  on. 

In  contrast  to  federal  regulation  of  busi- 
ness, the  government's  motives  behind  this 
cascade  of  rules  for  the  most  part  have  been 
benign,  not  punitive.  Universities  are  a  good 
thing,  worthy  of  the  government's  warmest 
embrace.  The  chief  reason  that  the  embrace 
has  encountered  so  little  resistance  Is  that 
for  several  decades  there  have  been  a  com- 
mon-law marriage;  universities  and  colleges 
were  already  heavily  dependent  on  federal 
money  before  Washington  decided  to  Indulge 
its  reformist  zeal.  Now,  the  threat  of  across- 
the-board  contract  cancellation  is  the  federal 
government's  chief  weapon  to  exact  com- 
pliance with  Its  directives. 

RegtilaUons  breed  UUle  regulations:  fed- 
eral regulators  breed  campus  regulators. 
Consequently,  universities  are  now  awash 
with  directives  and  inspectors;  the  costs  o< 
compliance  are  incalculable.  But  dlamay 
about  cumbersome  and  time-consuming  reg- 
ulatory procedures  may  only  deflect  atten- 
tion from  the  purposes  that  gave  rise  to 
them  in  the  first  place.  The  basic  question  la: 
What  does  the  Federal  government  want 
colleges  and  universities  to  do? 

First  of  all.  It  wants  them  to  be  agents  of 
its  social  purposes.  Some  of  these  are  now 
fixed  in  statutes;  others,  such  as  preferential 
hiring  requirements,  are  creatures  of  Its 
bureaucracy.  The  government  wants  uni- 
versities to  be  agencies  and  laboratorlea  of 
social  change,  and  the  regulations  to  accom- 
plish this  are  legion.  It  wants  universities, 
furthermore,  to  be  physically  and  psycholog- 
ically safe  places,  and  it  has  devised  Its  own 
standards  and  hired  its  own  inspectors  to  see 
that  this  comes  to  pass.  It  insists  that  the 
rights  of  disadvantaged  and  handicapped 
persons  be  protected,  and  it  establishes  its 
own  rules  to  see  that  this  la  done.  To  thU 
particular  end,  and  regardless  of  coat  and 
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demand.  It  now  requires  that  any  campus 
area,  building,  classroom,  laboratory,  office  or 
dormitory  be  accessible  to  persons  In  wheel- 
chairs. 

To  protect  laboratory  animals  from  pos- 
■Ible  diacomfort.  It  requires  that  cat  and  dog 
cages  be  alr-condltloned — a  right  that  Is  not 
yet  established  for  academic  persons.  In  the 
name  of  sexual  equality,  it  now  forbids  the 
construction  of  women's  cot-rooms — since 
these,  unavailable  to  me.  violate  Title  IX  of 
the  Civil  Rights  Act.  Colleges  must  allow 
sexually  Integrated  dormitories.  Regardless 
of  consequences  to  the  great  American  game 
of  football,  college  athletic  budgets  now  must 
allocate  funds  equally  between  male  and 
female  sports:  male  and  female  coaches' 
salaries  must  be  equal. 

Tlie  federal  government  Imposes  heavy 
constraints  on  research:  scientists  are 
hounded  by  auditors  in  their  laboratories. 
The  concern  here  Is  not  simply  with  ac- 
countability and  safety  but  also  with  the 
safety  of  subjects  of  research.  A  doctrine  of 
prior  restraint  now  is  to  be  seen  in  regula- 
tions for  the  "protection  of  human  subjects." 
Campus  watchdog  committees,  which  are  re- 
quired by  federal  regulations,  now  routinely 
Bcrutinln  research  proi>osals  of  scholars  and 
scientists,  to  ascertain  in  advance  whether 
the  research  may  damage  its  human  sub- 
jects,  either   physically   or   psychologic^  .y. 

To  protect  students,  the  federal  govern- 
ment now  Insists  that  once-confldentlal 
evaluations  of  them  by  faculty  members  be 
open  for  their  inspection;  thus,  the  contents 
over  time  become  Innocuous.  Confidential 
personnel  flies  now  may  be  Inspected  by  fed- 
eral agents  to  discover  whether  systematic 
discrimination  is  being  practiced.  Universi- 
ties are  obliged,  under  duress,  to  devise  their 
own  race-quota  and  sex-quota  schemes.  Se- 
vere accountability  requirements  act  as 
sU«ltJackets  for  scientific  investigators. 
U&mperlng  flexibility  and  Imagination. 

In  brief,  what  Washington  requires  of 
every  college  and  university  on  its  payroll 
Is  that  it  be  a  place  of  equality,  safety, 
privacy  and  openness — and  that  It  accept 
Washington's  own  shifting,  yet  rigid  and 
unlfc»Tn.  standards  and  criteria.  Otherwise, 
no  money! 

A  former  bureaucrat,  a  man  once  responsi- 
ble for  devising  federal  guidelines  for  hiring 
women  and  minority  academics,  and  a  man 
who  now  regrets  his  past  transgressions  In 
this  crusade  for  yirtue.  recently  told  me  a 
funny  story.  Under  his  supervision.  In  the 
early  19708.  the  Department  of  Labor  had 
conjured  up  a  proposed  directive  to  universi- 
ties, to  the  effect  that  standards  of  com- 
petence in  a  particular  department  by  which 
minority  and  wconen's  competence  should  be 
measured  would  be  based  on  the  current 
competence  of  the  least  competent  member 
of  that  unit.  When  Harvard  got  wind  of  that 
proposed  regulation.  It  sent  a  distinguished 
team  to  Washington  to  remonstrate  with  this 
official.  Tempers  waxed  hot  m  the  argument 
that  ensued.  Finally,  one  of  the  Harvard 
emissaries  said  angrily,  "Now  you  Just  tell 
me,  Mr.  Secretary,  how  exactly  shall  I  go 
about  determining  who  Is  the  most  incom- 
petent members  of  my  department?"  The  of- 
ficial replied  wryly.  'It's  easyl "  He  then 
mentioned  the  name  of  a  well-Xnown  aca- 
demic celebrity.  Harvard  was  not  amused; 
the  dean  seized  a  nearby  ashtray  and  hurled 
it  at  his  regulator.  (The  proposed  regulation 
was  rescinded.) 

Today,  however,  there  is  more  resignation 
than  anger  in  the  groves  of  academe.  Maybe 
you  have  to  get  used  to  anything,  as  long  as 
It  is  virtuous.  Maybe  the  late  writer.  Albert 
J.  Nock,  was  on  the  right  track  when  he  ob- 
served. "Virtue  Is  more  to  be  feared  than  vice, 
because  its  excesses  are  not  subject  to  the 
^     restraints  of  conscience."  9 


HIGH   INTEREST  RATES   CONTRIB- 
UTE  TO   INFLATION— NOT  A  CURE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas  (Mr.  Ctonzalez)  is  recognized  for 
15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
current  revival  of  the  headlines  pertain- 
ing to  the  gold  speculation  situaticMi  and 
the  debate  about  whether  that  impacts 
America's  financial  security  or  not,  and 
the  inordinate,  unconscionable,  usurious 
high  interest  rate  problem  reminds  me 
of  a  very  dramatic  and  emotional  state- 
ment that  was  made  in  a  speech  at  a  po- 
litical convention  about  90  years  ago  by 
William  Jennings  Bryan,  who  then  said 
that  the  American  people  were  being 
crucified  on  a  cross  of  gold.  Certainly  to- 
day we  face  a  far  greater  threat  than 
that  if  we  picture  the  American  stand- 
ard of  living  as  that  entity  that  will  be 
hanging  on  the  cross  than  whatever 
danger  confronted  Mr.  William  Jennings 
Bryan. 

On  top  of  that,  the  concomitant  mal- 
ady of  the  high  interest  rates,  the  lead- 
ers of  the  country,  both  in  the  financial 
world  as  well  as  in  the  political  world 
seem  to  act  as  if  it  is  because  of  an  act  of 
God,  as  if  nothing  can  be  done  and 
nothing  should  be  done  other  than  the 
bloodletting  technique  of  high  interest 
rates  as  a  panacea  for  infiatlon,  when 
the  truth  is  that  high  Interest  rates  are 
not  a  cure,  they  are  also  a  contributing 
factor.  In  fact,  high  interest  rates  are 
the  most  virulent  of  factors  in  inflation. 
The  dilemma  underljring  so  many  of  the 
things  I  have  been  trying  to  say  now 
for  a  few  years,  including  two  of  the  re- 
quests or  commendations  I  made  to  the 
President  of  the  United  States  month 
before  last,  in  July,  before  the  recess, 
and  also  to  the  Chairman  of  the  Federal 
Reserve  Board. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  am  delighted  to 
yield  to  my  colleague  from  Texas. 

Mr.  ECKHARDT.  The  gentleman  has 
been  expressing  a  thought  that  has  long 
been  needed  on  this  floor,  and  I  wish  to 
associate  myself  with  his  remarks  and 
congratulate  him  for  what  he  has  defined 
here  as  the  major  evil  of  interest  rate 
inflation. 

Mr.  GONZALEZ.  I  thank  my  distin- 
guished colleague  from  Texas.  I  am  very 
much  encouraged  and  inspired,  and  ac- 
tually it  is  the  first  expression  I  have 
gotten  of  interest  or  concern  since  I  have 
spoken  out  on  this  issue,  actually  going 
back  to  1970. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  am  delighted  to 
yield  to  my  colleague  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  would  like  to  commend  the  gentleman 
from  Texas  for  his  cogent  remarks  on 
this  very  vital  issue. 

Mr.  GONZALEZ.  I  thank  the  genUe- 
man  from  California. 

The  Federal  Reserve  has  just  acted  to 
raise  interest  rates  once  again,  this  time 
by  a  4-3  split  decision.  In  New  York,  the 
prime  Interest  rate  has  hit  13 'A  percent. 


Around  the  world,  panicky  trading  In 
gold  drives  gold  prices  to  fantastic  new 
levels  each  day.  Gold  trading  areas  look 
like  bookie  joints,  with  frenzied  trading 
by  amateurs  the  like  of  which  the  world 
has  not  seen  since  the  high  flying  days 
of  the  twenties.  There  is,  by  any  meas- 
ure, a  money  panic. 

The  Federal  Reserve  is  uncertain  about 
its  own  policy.  It  is  intensely  divided  on 
just  how  tight  the  money  market  should 
be  at  a  time  when  the  economy  is  show- 
ing greater  weakness  with  each  passing 
day,  and  each  new  measure.  The  division 
within  the  Fed  does  not  merely  show  its 
own  uncertainty,  but  goes  on  to  feed  the 
greater  uncertainty  in  the  gold  and 
money  markets. 

Small  investors  who  are  panicked  by 
the  rate  of  inflation  are  abandoning  in- 
vestments in  favor  of  gold  speculation. 
In  other  countries,  where  there  is  threat 
of  instability  or  doubt  about  the  future 
course  of  the  world  economy,  the  old 
flight  to  gold  is  once  again  taking  place. 
Gold  feeds  on  uncertainty,  and  there  is 
more  than  enough  of  that  in  this  divided, 
restless  and  uncertain  world. 

The  Federal  Reserve  has  time  and 
again  turned  to  its  tight  money  policy  to 
combat  inflation,  and  each  time  with  no 
clear  result,  other  than  to  shut  more 
millions  out  of  the  housing  market,  close 
down  more  small  businesses,  and  throw 
more  people  out  of  work.  It  is  a  medicine 
that  does  not  work,  but  it  is  resorted  to 
again  and  again,  as  if  repetitions  will 
change  the  story.  But  the  story  does  not 
change. 

The  policy  we  are  seeing  today  is 
sorry,  it  is  bankrupt,  it  is  shameful.  Yet 
few  seem  ready  to  raise  questions  about 
it,  few  seem  ready  to  think  about  a  new 
course  of  action.  If  history  is  any  guide, 
only  cataclysm  and  disaster  will  bring 
forth  the  courage  to  invest  a  new  policy. 
I  hope  that  we  will  not  allow  ourselves 
to  drift  that  far,  but  the  danger  of  it  is 
real. 

The  evidence  now  is  that  domestic 
monetary  policy  is  no  longer  just  in 
the  hands  of  our  national  authorities. 
The  economies  of  the  industrial  nations 
are  so  closely  intertwined  that  whatever 
happens  in  one  affects  all  the  others.  A 
decision  to  change  interest  rates  can  only 
be  undertaken  with  an  understanding 
and  appreciation  that  it  will  affect  the 
whole  international  money  market,  and 
so  it  must  be  coordinated  closely  with 
the  policies  of  others. 

This  should  surprise  no  one  who 
understands  the  nature  of  the  modem 
world,  or  the  dimensions  of  the  Euro- 
currency market.  Nor  should  it  even 
surprise  anyone  who  understands  the 
speed  and  efficiency  of  modem  com- 
munications, let  alone  the  sophistication 
of  money  dealers. 

In  the  planning  for  the  postwar  indus- 
trial world,  the  need  to  closely  coordi- 
nate economic  policies  was  clearly  un- 
derstood. What  is  more  important,  it 
was  clearly  understood  that  money 
should  have  a  universally  understood 
and  clear  value — or  numeraire,  in  the 
jargon  of  monetary  theory.  The  basis  of 
world  currency  was  the  dollar,  which  it- 
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self  was  based  on  a  gold  measure.  Every 
currency  had  a  fixed  relationship  to  the 
dollar,  and  that  was  rigidly  maintained. 
In  such  a  world  there  was  stability  and 
order,  and  the  world  prospered. 

But  all  of  this  order  collapsed  in  1972, 
when  the  United  States  declared  that  it 
could  no  longer  maintain  the  fixed  value 
of  the  dollar.  Some  adjustment  was 
needed,  that  is  clear,  but  what  happened 
was  simply  that  the  monetary  order  es- 
tablished in  1944  was  torpedoed,  jetti- 
soned, and  abandoned.  Nothing  took  its 
place.  In  this  brave  new  world  the  value 
of  money  was  to  be  set  by  the  markets, 
but  the  markets  never  functioned,  and 
for  a  simple  reason.  No  government  in 
its  right  mind  would  leave  its  whole  econ- 
omy at  the  caprice  of  a  market  that 
other  governments  could  and  would 
manipulate. 

Since  the  collapse  of  the  Bretton 
Woods  system,  the  money  of  the  world 
has  had  no  real  anchor  point,  no  firm 
reference  point.  In  the  absence  of  any- 
thing else,  there  started  a  drift  back  to 
the  oldest  thing  of  all,  and  that  is  gold. 
Gold  cannot  ever  be  the  basis  of  a  mon- 
etary policy,  because  gold  is  the  most 
controlled  commodity  of  them  all.  It  is 
subject  to  every  kind  of  irrational  action, 
as  events  of  the  past  few  weeks  show. 
But  its  psychosis  is  old  and  arresting, 
and  no  number  of  Treasury  statements 
banishing  the  thought  of  gold  will  end 
its  grip  on  those  who  seek  to  be  its  cap- 
tives. 

If  gold  cannot  be  the  foundation  of  a 
rational  policy  today,  any  more  than  it 
could  in  1926,  then  what  are  we  to  do? 

We  cannot  allow  the  present  drift  to 
go  on.  We  cannot  pretend  that  high  In- 
terest rates  will  do  anything  other  than 
what  they  are  doing,  and  that  is  erasing 
hopes  and  destroying  the  basis  of  eco- 
nomic progress. 

But  where  are  those  who  should  be  sig- 
naling for  a  new  policy,  for  a  new  and 
fundamental  reordering  of  monetary 
policy — which  has  needed  doing  for  7 
long  years?  Where  are  those  distin- 
guished voices  who  so  fatally  and  con- 
fidently launched  the  world  Into  these 
uncharted  waters?  Where  are  those  who 
predicted  that  monetary  order  would  es- 
tablish itself  of  its  own  accord?  They  are 
nowhere  to  be  found,  seen  or  heard. 

Where  are  those  who  should  know  best 
the  fatal  conseauences  of  what  is  hap- 
pening today?  Where  are  those  distin- 
guished persons  who  should  know  best 
what  is  needed? 

There  is  drift,  and  in  the  drift,  silence 
from  the  Federal  Reserve,  from  the 
Treasury,  from  the  Economic  Advisers, 
from  the  academicians,  and  even  from 
the  distinguished  chairman  of  the  Bank- 
ing Committee  itself. 

This  is  a  deplorable  state  of  affairs. 
Leadership  is  needed,  but  it  is  wanting. 
The  gold  bugs  are  claiming  that  they 
see  catastroDhe.  They  ought  to  be  wrong, 
but  they  will  not  be  proved  wrong  by  an 
empty  policy,  one  that  does  not  see  that 
what  the  world  needs,  and  is  calling  for, 
is  a  genuine  monetary  structure,  one  that 
works  and  makes  sense — not  a  floating 


policy,  and  not  a  gold  standard,  neither 
of  which  will  work,  but  a  policy  that  has 
a  clear  structure,  a  basis  in  reasrai,  and 
an  enforceable  discipline.  That  cannot 
be  achieved  without  clear  and  decisive 
leadership,  and  it  cannot  be  done  with- 
out struggle  and  imagination.  But  it  can 
be  done.  It  must  be  done. 


NATIONAL  LUPUS  WEEK 

TTie  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Oregm  (Mr.  AuCoin)  is  recognized  for 
5  minutes. 

•  Mr.  AnCOIN.  Mr.  Speaker,  today  I 
would  like  to  remind  my  colleagues  that 
this  is  National  Lupus  Week,  a  time  to 
call  attention  to  a  little  known,  little 
understood  disease,  lupus  erythematosus. 
Even  though  more  than  500,000  Ameri- 
cans suffer  from  lupus — and  more  than 
50,000  new  cases  are  diagnosed  each 
year — few  Americans  are  aware  of  it  or 
its  ravages. 

Lupus,  in  its  mild  form,  appears  only 
as  a  rash  but  in  its  more  severe  form,  is 
a  rheumatic  disease  that  can  involve 
kidney  and  blood,  heart,  and  lungs.  And 
according  to  the  American  Lupus  Asso- 
ciation, it  may  appear  in  different  forms 
and  with  different  intensities  at  different 
tipies  in  the  same  person.  While  many 
afflicted  with  this  disease  suffer  only 
mild  effects,  others  are  not  so  lucky: 
About  5,000  Americans  die  from  it  each 
year. 

Unfortunately,  we  are  long  on  statistics 
about  lupus  and  its  symptoms,  but  short 
on  answers  as  to  what  causes  it,  and 
even  more  important,  how  to  cure  it. 
Current  theories  about  the  cause  of  lupus 
erythematosus  hold  that  it  may  be  a 
special  type  of  allergic  reaction  in  which 
the  victim  develops  antibodies  against  his 
or  her  own  tissues.  But  the  basic  ques- 
tion remains:  What  sets  off  the  reac- 
tion? 

Because  the  symptoms  of  the  disease 
are  so  similar  to  those  of  other  illnesses, 
it  is  difficult  to  identify.  But  diagnostic 
tools  do  exist. 

Mr.  Speaker,  there  is  another  side  to 
the  story  about  this  pervasive  disease 
that  is  not  told  in  medical  Isinguage  or 
statistics.  It  is  the  individual  story  of 
each  person  who  suffers  from  it. 

Earlier  this  summer,  I  received  a  let- 
ter from  a  constituent,  Mrs.  Margaret 
Wallace,  whose  daughter  was  a  victim 
of  lupus  erythematosus.  It  is  a  short 
letter  that  summarizes  in  a  simple  but 
eloquent  way  the  tragedy  of  lupus  and 
the  dilemma  we  face  with  it.  Mrs.  Wal- 
lace wrote: 

One  year  ago  today,  our  beautiful  daugh- 
ter .  .  .  lay  critically  111  in  an  Intensive  care 
unit  at  the  University  of  Oregon  Medical 
Center.  She  had  suffered  a  near  fatal  heart 
attack,  the  result  of  the  ravages  of  Lupus 
Erythematosus.  She  died  on  July  23.  1978. 

At  the  time.  I  could  only  feel  relief  that 
she  no  longer  had  to  suffer;  she'd  had  so 
much  during  the  ten  years  since  her  disease 
was  diagnosed.  Too  many  young  persons,  and 
older  ones  too,  suffer  because  symptoms 
aren't  recognized,  treatment  Is  Inadequate. 
We  need  to  find  a  cure. 


In  reminding  my  colleagues  today  d 
National  Lupus  Week,  and  calling  their 
attention  to  the  tragic  character  of  it. 
I  want  to  echovjlie  plea  of  Mrs.  Wal- 
lace— ^we  need  to  find  a  cure.  By  educat- 
ing ourselves  about  this  disease  perhaps 
we  will  have  a  better  understanding  of 
this  need  and  will  be  sympathetic  to  ef- 
forts to  educate  others  about  it  and  the 
efforts  of  medical  practitioners  to  find 
its  cause.* 


ASSAULTS  ON  U.S.  INTERNATIONAL 
NUCLEAR  SPENT  FUEL  PROPOS- 
ALS  ARE  UNWARRANTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bdicham)  is 
recognized  for  20  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker.  I  would 
like  to  recommend  to  my  colleagues  a 
recent  statement  by  Assistant  Secretary 
of  State  Thomas  R.  Pickering,  regard- 
ing UJ3.  international  nuclear  spent  fuel 
storage  proposals.  In  a  very  timely  man- 
ner. Ambassador  Pickering  confronts 
head  on  a  growing  set  of  misperceptions 
about  U.S.  plans  in  this  area ;  mispercep- 
tions which  threaten  to  sabotage  a  cru- 
cial international  effort  to  prevent  the 
spread  of  nuclear  weapons  worldwide. 

In  particular,  the  statement  explains 
exactly  how  and  why  the  United  States 
is  considering  several  islands  in  the 
Pacific  Basin  area  for  a  possible  Interim, 
Internationally  managed  nuclear  spent- 
fuel  storage  center.  Repeating  what  has 
been  made  clear  to  the  Congress  and  to 
every  affected  nation  in  that  region.  Am- 
bassador Pickering  underscores  the  very 
preliminary  nature  of  this  spent-fuel 
storage  initiative,  and  the  vital  impor- 
tance to  our  nuclear  nonproliferation 
strategy  of  systematically  exploring  all 
potential  altematives  to  large  scale  "re- 
processing" and  the  use  of  weapons- 
grade  plutoniiui  in  the  nuclear  fuel 
cycle.  , 

Unfortunately,  these  two  key  aspects 
of  the  Pacific  Basin  storage  proposals 
have  been  largely  forgotten  in  a  public 
debate  which  already  borders  on 
hysteria. 

Recent  press  accounts  claim  the 
United  States  has  "targeted"  a  particu- 
lar Pacific  Island,  Palmyra,  on  which 
to  "dump"  United  States  and  other 
countries'  "nuclear  garbage." 

In  fact,  no  comprehensive  site-specific 
studies  have  yet  been  initiated,  and  it 
will  be  at  least  5  years,  by  conservative 
estimates,  before  the  necessary  environ- 
mental, economic,  health,  and  safety, 
regulatory  and  institutional  issues  can 
be  resolved  to  permit  any  spent  fuel 
transfers  to  any  Pacific  island.  I  would 
add  here,  that  none  of  the  islands  of  the 
Pacific  Trust  Territory  of  the  United 
States  have  even  been  considered  for 
this  purpose.  Moreover,  all  proposed 
spent-fuel  storage  arrangements  will 
be  subject,  by  U.S.  laws,  to  careful  con- 
gressional scrutiny  and  veto. 

There  are  no  plans  to  store  US.-gen- 
erated  nuclear  spent  fuel  on  a  Pacific 
site— it  is  intended  to  satisfy  the  nu- 
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clear  spent-fuel  storage  needs  of  coun- 
tries in  that  regicm — that  is,  Japan, 
South  Korea,  and  Taiwan — in  a  way  that 
wil]  be  safe,  and  far  less  threatening  to 
world  security  than  the  presence  of  in- 
dividual naUonal  nuclear  spent-fuel 
stockpiles  which  otherwise  could  be  con- 
verted into  arsenals  of  lethal  plutonium 
bombs.  At  this  very  moment  top  U.S. 
officials  are  in  Japan  to  discuss  bilateral 
cooperation  in  any  Paciflc  Basin  storage 
scheme  including  Japanese  willingness  to 
undertake  a  joint  comprehensive  feasi- 
bility study  and  to  share  the  overall 
costs. 

It  is  important  here,  too,  to  distin- 
guish between  nuclear  spent  fuel  and 
high-level  nuclear  waste.  The  latter  is 
created  by  reprocessing  nuclear  spent 
fuel — the  very  step  which  a  Pacific  Basin 
spent-fuel  storage  center  would  help 
countries  defer  taking  at  this  time.  High- 
levd  wastes  have  also  been  the  focus  of 
considerable  concern,  particularly  after 
reports  of  repeated  leaks  at  the  Hanford 
and  West  Valley  reprocessing  facilities. 
While  a  method  must  be  found  soon 
which  will  permit  the  safe  geological 
buri;(il  of  high-level  waste  materials, 
spelit  fuel  can  be  safely  stored  above 
ground  for  several  decades.  Indeed,  this 
is  being  done  today  at  every  nuclear 
powerplant  in  the  United  States.  The 
administration  has  made  very  clear  to 
all  parties  that  no  permanent  or  geo- 
logical disposal  of  nuclear  materials  in 
the  Pacific  area  is  even  being  contem- 
plated. 

The  point  is,  that  the  Congress  has 
an  interest  and  resr>onsibOity  to  pro- 
mote— not  impede — this  systematic  and 
constructive  attempt  to  find  viable  in- 
ternational spent-fuel  storage  options.  It 
was  the  Congress  in  1978  which  over- 
whelmingly passed  the  Nuclear  Non- 
Proliferation  Act  and  thus  mandated 
that  the  President  move  in  this  direction. 
Even  the  most  vocal  critics  of  nuclear 
power  recognized  then  that  the  prolif- 
eration proble.ms  already  exist  and  must 
be  dealt  with.  This  will  remain  the  case, 
notwithstanding  a  possible  substantial 
slowdown  in  international  nuclear  power 
growth  following  Three  Mile  Island. 

Perhaps  no  site  in  the  Pacific  Basin 
area  will  ultimately  meet  the  rigid  cri- 
teria for  use  as  the  first  multinational - 
ly  managed  and  protected  nuclear 
spent-fuel  center.  But  certainly  every 
promising  option  should  be  carefully  ex- 
plored. At  this  time  the  U.S.-owned  is- 
lands of  Palmyra,  Wake,  and  Midway 
are  receiving  the  most  serious  attention 
as  potential  interim  storage  sites.  Hope- 
fully, our  discussions  with  nations  in  the 
Pacific  region  might  produce  other  sug- 
gestions for  multinational  storage  cen- 
ters which  would,  of  course,  be  subject 
to  the  same  vigorous  analysis  which  will 
precede  final  selection  of  any  U.S.-owned 
spent-fuel  storage  site. 

For  the  same  reasons  described  above, 
but  with  even  more  urgency,  the  Con- 
gress must  also  face  squarely  the  need 
for  one  or  more  sites  in  the  United 
States  to  store  limited  amounts  of  for- 
eign nuclear  spent  fuel. 


I  know  this  proposition  is  no  more 
appealing  on  its  face  than  the  Pacific 
Basin  proposals.  But  we  have  to  accept 
the  facts:  There  is  a  lot  of  U.S.-supplied 
nuclear  fuel  spread  all  over  the  world, 
and  we  have  a  national  security  interest 
in  assuring  that  it  is  not  misused  to 
fabricate  nuclear  weapons.  We  accepted 
this  in  1978  when  the  Nuclear  Non- 
Proliferation  Act  was  overwhelmingly 
endorsed.  Nothing  concrete,  however, 
has  been  done  to  implement  those  pro- 
visions relating  the  spent  fuel. 

I  am  not  suggesting  that  we  try  to 
retrieve  all  United  States  origin  nuclear 
spent  fuel — although  the  Soviet  Union 
has  had  a  longstanding  and  very  effec- 
tive nonproliferation  policy  of  retrieving 
all  of  the  Soviet  supplied  nuclear  fuel 
around  the  world.  Rather,  we  must  be 
prepared  to  take  back  nuclear  spent  fuel 
in  those  circumstances  where  our  non- 
proliferation  interests  would  be  clearly 
enhanced.  The  most  obvious  circum- 
stances were  spelled  out  in  the  1978  act 
and,  include:  If  a  country  detonates  a 
nuclear  bomb,  violates  an  international 
safeguards  agreement,  or  otherwise  mis- 
uses U.S.  nuclear  materials  toward  the 
fabrication  of  nuclear  weapons.  I  would 
remind  my  colleagues  that  India  would 
not  be  in  the  position  she  is  today — able 
to  convert  U.S.-origln  spent  nuclear  fuel 
into  an  arsenal  of  nuclear  bombs — had  we 
acted  decisively  after  her  1974  nuclear 
test  to  cut  off  further  nuclear  trade  and 
to  retrieve  the  remaining  spent  fuel  for 
safe  storage  in  the  United  States. 

The  Congress  has  a  very  important 
obligation  to  formulate  effective  legis- 
lative strategies  which  will  enable  us  to 
develop  quickly  but  cautiously  a  credible 
foreign  spent  fuel  retrieval  and  storage 
option  in  this  coimtry.  We  have  no  time 
to  lose. 

Excerpts  from  Ambassador  Pickering's 
statement  dealing  with  proposals  for 
international  spent  fuel  management 
solutions  follow: 

Testimony   or   Thomas   R.    Pickering.    As- 
sistant Secretary  for  Oceans  and  Inter- 
national  Environmental   and   Scientific 
Affairs.  U.S.  Department  of  State,  Before 
THE  Committee  on  Energy   and  Natural 
Resources  of  the  U.S.  Senate.  June  5,  1979 
I  am  pleased  to  be  here  today  to  discuss 
U.S.   plans   and   programs   related   to  spent 
nuclear  fuel  storage.  I  will.  In  response  to 
committee    Inquiries,    place   particular   em- 
phasis on  our  preliminary  consideration  of 
potential  storage  sites  In  the  Pacific  Basin 
and  on  the  problems  of  International  spent 
fuel  management.  These  matters  are  Inher- 
ently of  Interagency  concern,  and  I  have,  at 
your  suggestion,  asked  representatives  of  the 
Department  of  the  Interior,  the  Department 
of  Energy,  and  the  Department  of  Defense 
to  Join  me  here  today. 

With  me  today  are  Ms.  Ruth  Van  Cleve. 
Director  of  Interior's  Office  of  Territorial 
Affairs:  Mr.  Marvin  Moss,  Associate  Director 
of  the  Energy  Research  Office  of  DOE:  and 
Captain  John  Sllva  of  the  Office  of  the  As- 
sistant Secretary  of  Defense  for  Manpower. 
Reserve  Affairs  and  Logistics:  as  well  as 
several  others  who  have  a  direct  Interest  In 
this  matter.  I  believe  you  have  a  list  of  the 
Executive  Branch  attendees  at  today's 
hearing. 


introduction 

A  key  goal  of  U.S.  non-proliferation  policy 
Is  to  demonstrate  the  technical  and  econom- 
ical viability  of  spent  nuclear  fuel  storage  as 
a  means  to  deal  with  the  large  amount  of 
nuclear  waste  expected  to  be  generated  In- 
ternationally In  the  next  decades.  By  this 
means  we  expect,  at  least  In  the  near  term, 
to  reduce  International  pressure  to  reprocess 
spent  fuel  for  waste  management  purposes. 
(Of  course,  reprocessing  Is  not  a  solution  for 
the  nuclear  waste  problem.)  We  hope  thereby 
to  minimize  concomitant  pressure  to  con- 
struct prematurely  additional  sensitive  re- 
processing facilities  before  there  is  an  eco- 
nomic need  for  the  resulting  separated  plu- 
tonium and  before  we  have  fully  explored 
and  developed  technological  choices  and 
Institutional  arrangements  to  reduce  asso- 
ciated proliferation  risks. 

Such  an  approach  to  the  viability  of  spent 
fuel  storage  must  involve  actual  sites  and 
actual  hardware,  and  It  should  be  decided 
upon  soon  because  far-reaching  decisions  will 
be  made  by  many  countries  in  the  next  few 
years.  Therefore,  acting  on  what  we  believe 
to  be  a  clear  congressional  mandate  In  the 
Nuclear  Non-Proliferation  Act  of  1978,  the 
Administration  has  undertaken  active  con- 
sideration of  an  array  of  International  spent 
fuel  management  options.  Including  prelim- 
inary assessments  of  sites,  storage  technology, 
and  legal  arrangements.  We  have  also  had 
preliminary  discussions  and  communication 
with  key  nations. 

Our  efforts  have  focused  in  the  near-term 
on  the  acceptance  of  foreign  spent  fuel  on 
a  limited  basis  in  the  continental  US  and  for 
the  longer-term  on  the  concept  of  Interna- 
tional storage  centers  for  spent  fuel.  Particu- 
lar attention  has  been  placed  on  the  Pacific 
Basin  area  because  of  projected  future  stor- 
age needs  of  Western  Pacific  Basin  countries, 
and  the  Importance  that  dealing  with  those 
needs  has  for  global  energy  and  non-prolif- 
eration concerns. 

I  want  to  emphasize  that,  while  sites  In  the 
Pacific  Basin  are  being  studied,  the  concept 
envlssiged  is  for  the  late  1980's  and  90's  and 
these  studies  are  preliminary.  No  site  has 
been  selected.  There  are  no  plans  yet  pre- 
pared to  transport  spent  fuel  into  the  area 
from  any  nation  even  for  demonstration 
storage  possibilities. 

PACIFIC    BASIN 

A  preliminary  study  to  evaluate  potential 
spent  fuel  storage  sites  in  the  Paciflc  Basin 
and  some  of  the  technical,  environmental, 
and  economic  aspects  was  initiated  last  fall 
In  response  to  an  anticipated  need  for  in- 
creased storage  capacity  In  that  area  In  the 
next  decade.  A  review  of  whether  any  Islands 
In  the  Pacific  might  be  possible  sites  for  an 
Interim  spent  fuel  storage  facility  was  on- 
going at  that  time.  The  study  was  performed 
by  an  Interagency  working  group  under  the 
NSC  Ad  Hoc  Non-I»rollferation  Group  which 
I  chair. 

As  I  Indicated  In  the  draft  report  of  the 
Working  Oroup.  attention  focused  on  three 
possible  sites:  Palmyra  Atoll,  Midway  Island, 
and  Wake  Island:  with  the  first  of  these  ap- 
pearing In  preliminary  evaluations  to  be  a 
better  potential  site  than  the  latter  two.  As 
you  know,  the  rep>ort  of  the  Working  Oroup 
included  generic  technological  and  economic 
factors  In  island  storage  and  a  very  prellmi 
nary  site  evaluation  of  Palmyra  Island.  Al- 
though, oceanographic,  meteorologic,  and 
various  political  fsu;tor8  appeared  to  reduce 
the  likelihood  that  Wake  and  Midway  would 
prove  feasible  for  the  purpose  Intended,  It 
was  the  tentative  conclusion  of  the  Working 
Oroup  that  each  of  these  sites  should  also  be 
evaluated.  If  possible. 
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Selection  of  sites  for  preliminary  techni- 
cal, economic,  and  environmental  Impact  as- 
sessments were  based  on  a  number  of  cri- 
teria including:  a  location  which  was  unin- 
habited or  not  Indigenously  populated  and 
far  from  populous  areas:  a  location  without 
severe  weather  conditions  and  having  long- 
term  geologic  stability:  a  location  with  suffi- 
cient land  area  Including  areas  for  necessary 
harbor  and  airfield  facilities:  and  an  undis- 
puted U.S.  territory  not  part  of  the  Trust 
Territory  of  the  Pacific  Islands. 

Other  criteria,  applied  to  the  kind  of  spent 
fuel  storage  which  might  be  used  included  a 
passive,  easily  monitored  design  which  vlr- 
tuaUy  eliminated  any  risk  that  there  would 
be  any  uncontrolled  release  of  radioactive 
material  over  the  Umlted  storage  time  of 
perhaps  30  years:  one  which  minimized  on- 
Island  facilities:  and  one  which  would  have 
minimum  environmental  Impact. 
Palmyra  Atoll 

Palmyra  Atoll,  located  approximately  1,000 
miles  SSW  of  the  Hawaiian  Islands,  was  Iden- 
tified as  'having  an  unusually  favorable  set 
of  characteristics: 

1.  It  Is  Indlsputedly  a  United  States  terrl- 
toy:  the  ownership  title  is  unquestioned: 

2.  It  Is  accessible  from  United  States  ter- 
ritory, but  far  from  populous  areas; 

3.  It  Is  considerable  distance  from  politi- 
cally unfriendly  or  unstable  areas; 

4.  It  Is  uninhabited;  it  Is  also  not  used  for 
any  commercial  purpose; 

5.  It  lies  out  of  the  path  of  severe  weather 
conditions: 

6.  It  lies  In  an  area  of  seismic  quiescence; 

7.  It  is  an  area  of  apparent  long-term  geo- 
logic stabUlty; 

8.  It  has  high  rainfall  providing  ample 
fresh  water; 

9.  It  already  has  rather  well  protected  ar- 
tificial dry  land  areas,  and  contains  a  suf- 
ficient amount  of  land  area  to  allow  habita- 
tion by  support  personnel:  the  U.S.  Navy 
made  major  modifications  to  the  Island  dur- 
ing the  early  1940s; 

10.  It  has  a  protected  and  large  lagoon 
suitable  for  modification  into  a  harbor  with 
rather  minimal  effort; 

11.  It  Is  for  sale,  and  the  legal  impediments 
to  its  procurement  are  not  Insurmountable: 

12.  It  is  situated  in  a  wind  and  ocean  cur- 
rent pattern  such  that,  In  the  unlikely  event 
of  an  accident,  any  contamination  would  be 
carried  a  long  distance  before  reaching  any 
populated  area;  and 

13.  Environmental  Impacts  to  the  island 
from  development  of  the  proposed  storage 
and  support  facilities  appear  to  be  amenable 
to  accurate  estimates  and  the  preliminary 
view  is  that  they  can  be  avoided  or  mitigated 
through  careful  planning. 

Based  on  these  considerations.  Palmyra 
Atoll,  which  has  about  500  acres  of  dry  land 
area,  was  chosen  as  the  subject  for  a  pre- 
liminary assessment  study.  A  carefully  chosen 
group  of  6  technical  experts  (a  geologist,  a 
meteorologist,  a  reef  biologist,  a  geographer, 
a  'harbor  and  channel  engineer,  and  an  Island 
construction  expert) .  after  adequate  prep- 
arations, spent  two-and-a-half  days  on 
Palmyra  in  January  of  this  year  gathering 
some  initial  data  and  observations  to  add  to 
existing  information.  While  this  survey  was 
an  essential  step  it  obviously  represents  lim- 
ited data  collection  and  analysis  of  the  site 
to  date.  The  study  which  Includes  the  Pal- 
myra assessment  is  currently  in  draft  form 
and  contains  Initial  Information  on  the — 

Stability  and  other  aspects  of  the  island 
geology; 

Possible  effects  of  meteorology  and  seismic 
events,  for  example.  Tsunami  and  severe 
storms; 

Effects  on  the  Island  of  construction  and 
operation; 


OveraU  Island  conditions  and  available 
resources: 

Corrosion  extent  and  materials  durability; 

Adaptability  of  the  island  to  development; 

Harbor,  channel,  and  other  Island  condi- 
tions; 

Potential  environment  impacts  and  meas- 
ures to  reduce  or  avoid  impacts; 

Cost  comparisons  of  spent  fuel  encapsula- 
tion and  storage  arrangements,  and 

A  preliminary  conceptual  plan  for  use  of 
the  Island  as  an  Interim  spent  fuel  storage 
faculty. 

technical  considerations 

Four  concepts  for  island  storage  of  spent 
fuel  were  evaluated: 

1.  Sealed,  dry,  above  ground,  passive,  con- 
crete container  storage, 

2.  Sealed  dry  well, 

3.  Sealed  casks  on  a  fioatlng  barge,  and 

4.  Sealed  casks  in  a  submerged  barge. 
Preliminary   comparison   of  such   critical 

factors  as  accident  suspectlbility,  dispersion 
risk,  monitoring  difficulties,  corrosion  sus- 
ceptibility, technological  development  re- 
quirements, and  licensability  uncertainties 
lead  to  the  conclusion  that  the  first  concept, 
the  sealed  concrete  container,  is  at  this  time 
the  most  attractive  option  and  Is  used  In  the 
report  as  the  reference  case.  On  the  basis  of 
the  preliminary  evaluation,  the  two  barge 
concepts  were  found  least  attractive. 

The  study  showed  that  approximately  100 
acres  of  land  would  be  required  to  provide 
the  necessary  space  for  arranging  the  sealed 
concrete  containers,  assuming  that  each  con- 
tainer has  at  least  0.5  MTU  of  spent  fuel  and 
that  the  facility's  design  capacity  would  be 
10,000  MTU.  A  suitable  100  acre  area  is 
readily  available  on  Palmyra,  with  only  rou- 
tine dredge  and  fill  work  required.  Adequate 
space  would  remain  for  various  installation 
faclUtles  and  personnel  housing,  as  weU  as 
for  wildlife  refuge  and  recreation  area.  En- 
vironmental impacts  can  either  be  avoided 
or  substantially  mitigated. 

OTHER  CONSIOEKATIONS 

The  cost  per  kg  for  spent  fuel  storage 
cannot  be  accurately  computed  with  present 
uncertainties,  but  based  on  Palmyra-type 
conditions,  the  cost  was  estimated  to  be 
about  $200  per  kg. 

Another  factor  that  arose  during  the 
Palmyra  model  analysis  that  could  have  sig- 
nificant impact  on  the  economics  and  Institu- 
tional aspects  is  the  location  of  the  en- 
capsulation facility  tar  the  spent  fuel.  Of 
the  several  possible  options,  two  were  ex- 
amined: (1)  encapsulation  in  the  source 
country  of  the  spent  fuel,  and  (2)  encapsula- 
tion on  the  storage  Island. 

In  addition  to  loading  and  unloading 
facilities,  spent  fuel  handling  facilities,  and 
possible  concrete  container  fabrication  op- 
erations, various  support  facilities  would  be 
needed  on  the  island. 

It  Is  worth  pointing  out  that,  in  de- 
veloping this  preliminary  technical  and  eco- 
nomic analysis,  it  was  an  explicit  assumption 
that  no  Pacific  Atoll  would  be  a  suitable  lo- 
cation for  long-term  storage  or  ultimate  dis- 
posal of  nuclear  spent  fuel  or  waste.  The 
scenario  developed  calls  for  end-of-storage- 
period  unloading  and  decommissioning  of 
any  such  faculty  which  might  be  located 
on  such  an  island. 

As  the  draft  preliminary  report  carefully 
noted,  a  number  of  other  factors  concerning 
Palmyra  Atoll  (and  to  a  large  extent  any 
Island  possibilities  identified  for  preliminary 
assessments)  merit  careful  consideration  be- 
fore fxirther  steps  are  taken: 

1.  It  is  a  long  distance  from  the  United 
States  making  site  evaluation,  construction, 
maintenance,  operation,  and  support  costly: 
ocean  transportation  of  spent  fuel  is  a  largely 
undefined  area: 


2.  There  Is  a  great  aensitlTity  among  many 
Island  nations  In  the  Pacific  Basin,  as  well 
as  around  the  world,  regarding  any  possible 
contamination  (no  matter  how  smaU  the 
risk)j^of  a  part  of  the  Pacific  with  radioactive 
material;  development  of  such  a  faculty  may 
be  considered  by  some  people  as  posing  a 
serious  threat  to  the  Pacific  Basin  area: 

3.  Modification  and  construction  wUl  be 
needed  to  make  the  site  suitable  for  Interim 
fuel  storage;  additional  fill  may  be  required 
for  the  project's  storage  area; 

4.  Because  there  is  Insufficient  bard  data 
analysis  on  the  oceanographic,  ecological, 
meteorologic,  hydrologlc.  geologic,  and  en- 
vironmental aspects  of  the  Atoll,  extensive 
studies  would  have  to  be  conducted  before 
any  facility  design  engineering  could  take 
place; 

5.  NTC  procedures  and  concerns  with  re- 
spect to  their  Ucensing  authority  have  yet  to 
be  fully  addressed; 

6.  Development  of  a  spent  fuel  storage 
facility  wUl  alter  the  Island  and  affect  the 
Island's  present  ecology. 

The  draft  study  concluded  that  It  was 
reasonable  although  somewhat  optimistic  to 
think  that  an  Interim  spent  fuel  storage 
facility  could  be  operational  by  mld-1986. 
The  study  pointed  out  that  necessary  Insti- 
tutional factors  such  as  international  agree- 
ments and  regulatory  licensing  could  extend 
the  time  when  such  a  faculty  could  be 
operational  by  several  yean.  It  was  recom- 
mended that  these  Institutional  questloos. 
including  for  example  financial  arrangements, 
be  addressed  in  detaU  at  the  earliest  possible 
date. 

The  most  important  of  these  questions  for 
the  purpose  of  continuing  the  system- 
design  work  are  the  precise  multinational 
legal  nature  of  the  endeavor  and  the  Impli- 
cations of  its  regulatory  status  on  the  tech- 
nologies proposed.  We  Intend  to  pursue  both 
generic  technical  analysis  related  to  inter- 
national spent  fuel  storage  and  evaluation 
of  a  wide  range  of  sodal/poUtlcal /economic 
aspects  of  the  problem  to  determine  U, 
Indeed,  such  a  project  Is  feasible  in  the  com- 
plete sense.  It  Is  necessary  to  determine 
whether  other  social  costs,  which  might  be 
sustained,  would  allow  island  storage  in 
the  Pacific  Basin  to  be  a  realistic  and  useful 
aid  In  pursuing  non-proUferatlon  policy. 

OTBBR   POBSIBIX   BITES 

Two  other  sites  were  identified  as  possibly 
deserving  further  consideration:  Walce  and 
Midway  Islands.  As  I  mentioned,  these  two 
sites  did  not  meet  the  basic  criteria  quite  as 
well  as  Palmyra,  but  they  did  offer  existing 
facilities  and  the  possibility  of  buUt-ln  secu- 
rity arrangements.  It  was  recognized  that  for 
environmental,  meteorological,  and  politi- 
cal reasons  these  sites  might  be  ultimately 
Judged  less  appropriate  than  Palmyra.  These 
sites  were  Identified  in  the  classified  material 
supplied  by  DOE  to  the  Committee  and  were 
discussed  as  possible  sites  for  preliminary 
a5!^essmentE  with  your  staff  on  two  occasions. 
These  discussions  with  your  staff  confirmed 
our  earlier  Judgment  of  some  of  the  possible 
reasons  that  might  make  these  sites  inappro- 
priate, but  we  do  not  believe  there  were  any 
objections  raised  to  our  further  considering 
their  feasibility :  doing  our  homework  If  you 
will.  Here,  we  particularly  value  your  views 
and  those  of  other  members  of  the  Commit- 
tee. We  also  briefed,  on  two  separate  occa- 
sions, officials  of  Department  of  Interior  on 
the  status  of  this  work  and  the  general  plan 
to  complete  our  preliminary  assessments  by 
examining  these  two  sites  as  weU.  No  objec- 
tions were  raised. 

On  May  3.  1979,  consistent  with  our  under- 
standing with  your  staff,  I  notified  you  In  a 
classified  letter  that  we  were  seeking  Depart- 
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nunt  ci  Defenae  vtewa  on  whether  Inter- 
n»tlon»I  spent  fuel  storage  was  compatible 
with  their  plans  for  the  two  Islands  and.  If 
•o.  whether  we  could  have  their  permission 
and  aMtstsnce  in  evaluating  Wake  and  Mid- 
way. We  are  awaiting  an  answer  to  these 
Inqiiirtes. 

JAPAiraSB  comuLTATioirs 
Pursuant  to  the  NNPA  mandate.  In  the 
course  of  a  regularly  scheduled  nuclear 
btlaterml  meeting  in  February  of  this  year, 
we  discussed  with  representatives  of  the 
Japanese  Government  the  concept  of  an 
Intaraatlonal  storage  faculty  to  be  located 
on  a  Padflc  Island  and  the  preliminary 
results  of  the  draft  Palmyra  report.  As  you 
know,  the  VS.  and  Japan  maintain  close 
nuclear  energy  cooperation  and  share  non- 
proliferation  goals.  These  shared  Interests 
and  concerns  led  to  our  proposing  a  joint 
feasibility  study  as  a  first  step  In  exploring 
this  concept.  The  J^>ane8e  Government  cur- 
rently Is  considering  this  proposal  and.  If 
thel  •  response  Is  favorable,  we  would  hope  to 
move  ahead  on  a  Joint  feasibility  study. 

A'  I  hope  I  have  made  clear,  (1)  the  work 
l«  8:111  In  a  moet  preliminary  stage,  and  (2) 
no  decision  has  been  reached  or  will  be 
reached  In  the  immediate  future  regarding 
■  specific  multinational  Interim  spent  fuel 
storage  facility  in  the  Pacific  Basin.  How- 
ever, the  effort  responds  to  a  legislative  man- 
date and  Is  Important  to  U.S.  non-prolifer- 
ation policy.  It  U  our  Intention  to  keep  the 
Congress  Informed  of  each  major  step  and 
to  seek  Congressional  approval.* 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempOTc.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Glickman)  Is 
recognized  for  5  minutes. 
•  Mr.  GLICKMAN.  Mr.  Speaker,  dur- 
ing ccmsideraticm  of  HH  4034,  the  Ex- 
port Administration  Act  amendments 
on  Tuesday,  I  voted  present  on  an 
amendment  offered  by  our  colleague 
Representative  Paul  PnrotiY.  That 
ammdment,  to  allow  a  petition  proced- 
ure to  allow  users  of  metallic  materials 
capable  of  being  recycled  to  request 
hearings  on  the  m<Hiitoring  or  control 
of  exports  of  such  materials,  would  have 
presented  a  conflict  of  interest  In  my 
case.  That  situation  exists  because  of 
my  involvement  in  a  family  business 
Glickman,  Inc..  which  deals  in  scrap 
metals.* 


INTRODUCTION  OP  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION ORGANIC  ACT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Loui- 
siana (Mr.  Bmaux)  is  recognized  for 
5  minutes. 

•  Mr.  BREAUX.  Mr.  Speaker,  today  I 
am  introducing  the  National  Oceanic 
and  Atmospheric  Administratis 
(NOAA)  Organic  Act.  This  blU  sets  forth 
a  national  policy  for  the  oceans,  coastal 
environment,  and  atmosphere,  names 
NOAA  the  lead  civilian  agency  for 
oceanic,  coastal,  and  atmospheric  af- 
fairs, and  provides  the  agency  with  func- 
tional autonomy  to  carry  out  its  mission 
within  the  Department  of  Commerce. 

"Hiere  has  long  been  a  need  for  an 
NOAA  Organic  Act.  Reorganization  Plan 


No.  4  of  1970,  which  established  NOAA, 
did  little  more  than  transfer  some  exist- 
ing, disparate  authorities  to  the  new 
agency.  The  plan  did  not  define  a  com- 
prehensive national  policy  for  the  oceans, 
coasts,  and  atmosphere,  nor  clearly 
establish  NOAA's  role  in  relation  to  other 
Federal  agencies  having  similar  respon- 
sibilities. Prom  an  organizational  stand- 
point, the  plan  provided  that  NOAA 
would  be  Just  one  of  the  many  depend- 
encies of  the  Department  of  Commerce. 
The  missi(Hi  of  NOAA  was  primarily 
limited  to  scientific  investigation  and 
oceanic  and  atmospheric  services. 

In  the  years  that  followed,  NOAA's 
responsibilities  increased.  The  agency 
evolved  into  a  line  management  com- 
ponent of  the  Federal  Government.  Ma- 
jor programs  were  established  under  the 
Coastal  Zone  Management  Act  of  1972, 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  the  Marine 
Mammal  Protection  Act  of  1972,  the  En- 
dangered Species  Act  of  1973,  and  the 
Fishery  Conservation  Management  Act 
of  1976.  among  other  laws.  The  agency 
is  now  responsible  for  administering  pro- 
grams under  almost  100  statutory  au- 
thorities and  accounts  for  almost  one- 
third  of  the  budget  and  one-half  of  the 
employees  of  the  Department  of  Com- 
merce. NOAA  presently  shares  respon- 
sibilities under  many  programs  with  the 
Departments  of  the  Interior,  Treasury. 
Transportation,  Agriculture,  and  State 
and  the  Environmental  Protection 
Agency,  the  Corps  of  Engineers,  the  Pood 
and  Drug  Administration,  the  National 
Science  Foundation,  the  National  Aero- 
nautics and  Space  Administration,  and 
the  Marine  Mammal  Commission,  among 
others. 

The  need  for  a  congressional  state- 
ment of  national  policy  for  the  oceans, 
coasts,  and  atmosphere  is  now  clear. 
Equally  evident  is  the  need  for  a  statu- 
tory confirmation  of  NOAA  as  the  lead 
civilian  oceans  agency,  a  role  It  has 
played  in  fact,  if  not  in  law,  for  several 
years. 

There  is  a  rational  case  for  consolida- 
tion of  all  Federal  oceans,  coastal  and 
atmospheric  responsibilities  in  a  single, 
Independent  agency.  However,  fiscal  con- 
straints and  political  realities  suggest 
that  an  autonomous,  though  not  inde- 
pendent, lead  agency  having  overall  co- 
ordinating responsibility,  not  direct  and 
exclusive  legal  authority,  for  those  pro- 
grams is  the  best  that  can  be  achieved 
in  the  foreseeable  future.  I  believe  that 
such  an  approach  can  command  wide 
support. 

Last  year,  I  cosponsored,  as  a  vehicle 
for  discussion,  H.R.  9708,  the  first  NOAA 
Organic  Act.  The  bill  incorporated  a 
number  of  proposals  from  the  Stratton 
Commission  and  represented  an  alter- 
native to  the  now  defunct  administra- 
tion proposal  for  a  Department  of  Na- 
tural Resources  which  would  Include 
NOAA.  The  measure  was  primarily  in- 
tended to  reemphasize  the  uniqueness 
and  value  of  ocean  and  coastal  resources 
and  the  importance  of  focusing  on  the 
oceans  in  order  to  achieve  optimum  bene- 
fits from  the  many  uses  of  maritime 
space  and  resources.  In  extensive  testi- 


mony, Involving  numerous  interested  or- 
ganizations, the  need  for  a  NOAA  Or- 
ganic Act  was  clearly  recognized. 

The  bill  I  am  introducing  today  is  more 
than  just  a  vehicle  for  discussion.  It  is, 
rather,  a  measure  which  can  be  seriously 
moved  forward  to  enactment.  That  is  not 
to  suggest,  however,  that  only  questions 
of  procedure  remain.  The  substance  of 
this  legislation  requires  the  most  careful 
consideration.  I  believe  that  the  policies 
which  ultimately  are  reflected  in  the 
NOAA  Organic  Act  will  be  of  profound 
importance  to  the  Nation. 

Title  I  of  the  bill  recognizes  the  Im- 
portance of  the  oceans,  coastal  environ- 
ment, their  resourees  and  the  atoioe- 
phere,  as  well  as  the  need  for  a  coherent 
Federal  effort,  focused  by  a  lead  agency, 
for  their  better  understanding,  utiliza- 
tion, management,  and  conservation.  A 
stated  purpose  of  the  bill  is  the  establish- 
ment of  NOAA  as  the  lead  civilian  agency 
for  the  oceans,  coastal  environment,  and 
atmosphere.  NOAA  is  to  be  an  independ- 
ent entity  within  the  Department  of 
Commerce.  The  other  purpose  of  the  bill 
is  to  establish  detailed  national  objectives 
for  the  oceans,  coastal  environment,  and 
atmosphere. 

Title  II  provides  the  internal  adminis- 
trative framework  of  the  agency.  In  es- 
sence, the  existing  structure  of  the  or- 
ganization is  confirmed,  except  that  the 
position  of  Assistant  Administrator  for 
Fisheries  Development  is  established.  The 
new  position  would  provide  a  valuable 
focus  for  the  emerging  fisheries  develop- 
ment policy. 

Title  m  sets  forth  the  precise  func- 
tions of  NOAA.  The  existing  transfers  of 
authority  to  NOAA  are  confirmed  and 
the  missicms  of  the  agency  are  set  out 
comprehensively.  It  is  wortii  noting  that 
H.R.  5018,  which  I  have  also  sponsored, 
would  repeal  the  marine  sanctuaries  pro- 
gram. The  Organic  Act  does  not  deal  with 
that  specific  issue. 

Title  rv  provides  for  effective  coordi- 
nation with  other  Federal  agencies, 
States,  and  localities  and  establishes  a 
mechanism  for  the  reduction  of  P^ederal 
bureaucratic  and  regulatory  duplication. 
I  would  like  to  strongly  emphasize  that, 
by  this  legislation,  NOAA  is  not  Intended 
to  assume  a  role  involving  duplication  of 
the  efforts  of  other  agencies.  If  other 
agencies  are  carrying  out  effective  pro- 
grams. NOAA  must  not  create  complica- 
tions. 

The  bill  also  provides  for  international 
cooperation  Including  a  meaningful  role 
for  NOAA  In  all  international  meet- 
ings and  negotiations  ln'.'olving  U.S. 
oceanic,  coastal,  and  atmospheric  Inter- 
ests. 

Title  V  contains  administrative  pro- 
visions calculated  to  assure  that  NOAA 
has  autonomy  within  the  Department 
of  Commerce.  Moreover,  NOAA  is  em- 
powered to  make  formal  recommenda- 
tions to  the  Congress  on  the  relevant 
activities  of  other  agencies. 

TiUe  VI  rationalizes  the  myriad  en- 
forcement authorities  of  NOAA.  These 
provisions  insure  that  NOAA  has  the 
legal  capabilities  to  effectively  enforce 
the  laws  which  It  administers. 

Transitional  provisions  are  contained 
in  title  vn. 
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The  bill  provides  all  of  the  basic  com- 
pcHients  that  are  necessary  for  the  estab- 
lishment and  effective  implementation 
of  a  national  policy  for  the  oceans, 
coastal  environment,  and  atmosphere.  I 
look  forward  to  seeing  the  measure 
through  to  enactment  in  this  Congress. 


PANAMA      CANAL      IMPLEMENTING 
LEGISLATION— THE  LAST  WORD 

(Mr.  HANSEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANSEN.  Mr.  Speaker,  while 
some  may  think  that  tomorrow's  vote  on 
the  conference  report  on  H.R.  111,  the 
bill  to  implement  the  Panama  Canal 
treaties,  may  in  one  way  or  another 
bring  about  a  final  solution  to  this  far- 
reaching  political  problem  this  Is  not 
the  case.  American  taxpayers  and  voters 
will  have  the  last  word. 

Mr.  Edward  Rosen  of  New  York  City 
has  recently  written  an  article  on  the 
Panama  Canal  treaties  which  Is  sched- 
uled for  publication  by  a  national  maga- 
zine in  a  few  weeks.  This  article  was 
written  after  more  than  a  year  of  re- 
search and  I  commend  it  to  the  atten- 
tion of  all  of  my  colleagues  before  the 
final  vote  takes  place.  The  article  fol- 
lows: 

Panama  Treaties — ^A  Takewat  Pkom 
American  Taxpayers 

I  hope  we  never  hear  the  word  Panama 
again,"  said  Jody  Powell.  Jimmy  Carter's 
trusted  aide.  Supposedly,  this  sentiment  was 
shared  by  the  "Deacon" — the  president  him- 
self. While  sitting  In  his  little  study  next 
to  the  Oval  OOice,  listening  to  a  Wagnerian 
opera,  pondering  comuniqu^s  from  Tehran 
and  Panama  City.  Carter  must  have  spent  a 
lot  of  time  wondering  why  one  man  he  fre- 
quently called  his  "great  friend,"  the  shah 
of  Iran,  had  lied  to  him,  and  why  his  "friend 
Omar  Tonijos"  was  trying  to  blackmail  him 
politically. 

Carter's  desire  to  forget  Panama  Is  under- 
standable. As  a  presidential  candidate,  he 
said  he  would  never  He  to  us.  In  regard  to 
Panama,  the  question  Is  whether  he  ever 
told  us  the  truth. 

To  this  day,  much  of  the  real  story  about 
the  two  canal  treaties  (the  first  is  meant  to 
allow  gradual  Panamanian  "control  of  the 
zone"  through  1999;  the  second  will  com- 
pletely relinquish  it  all  to  Panama  in  the 
year  2000)  has  been  obfuscated  by  sophis- 
ticated propaganda. 

In  March  1978.  the  canal  supporters  gath- 
ered at  the  White  House,  opened  bottles  of 
champagne,  cheered  and  patted  each  other 
on  the  back,  and  Jimmy  let  loose  a  four- 
square Baptist  smile  that  signaled  the  salva- 
tion of  his  presidency.  The  final  count  was 
in:  the  Senate,  by  one  vote,  endorsed  the 
canal  deal.  They  raised  their  glasses  and 
tocksted  Panama:  their  first  "foreign  policy 
victory." 

Of  course,  no  one  Is  yet  quite  sure  what,  in 
fact,  the  Senate  vote  really  meant:  whether 
an  international  agreement,  of  doubtful  le- 
gality, distorted  by  propaganda,  political 
sloganeering,  special-interest  lobbying,  pres- 
idential arm  twisting  corruption,  deception, 
and  cover-up  signaled  the  salvation  of  the 
Carter  presidency  or  a  continuation  of  dirty 
politics  and  executive  deception. 

But  the  champagne  toasts  were  Just  the 
wishful  thoughts  of  bom-agatn  politicians 
who  hope  to  fool  all  the  people  some  of  the 
time  and  pray  to  succeed  all  the  time.  Pan- 
ama has  now  returned  to  haunt  the  man  who 
staked  his  political  career  on  the  lasue. 


On  June  16,  1978,  Carter  visited  Panama 
and  exchanged  diplomatic  documents  giving 
that  nation  control  of  the  canal.  Carter  did 
this  despite  the  Senate's  having  passed  the 
Brooke  Amendment,  which  said  that  any  ex- 
change of  documents  should  not  be  effective 
earlier  than  March  31,  1979,  and  treaties 
should  not  enter  into  force  prior  to  October 
1,  1979.  Under  international  law  the  presi- 
dent's actions  create  a  de  Jure  situation  that 
makes  the  symbcdic  exchange  binding.  Many 
legal  experts  feel  that  by  symbolically  trans- 
ferring U.S.  property  to  Panama,  Carter  vio- 
lated the  Constitution  of  the  United  States. 
Under  Article  IV,  Section  3,  Clause  2.  Con- 
gress has  exclusive  power  to  dispose  of  fed- 
eral property  and  territory. 

Over  the  past  year  the  House  of  Represent- 
atives has  blocked  aU  legislation  and  funds 
needed  to  Implement  the  treaties.  Members 
of  the  president's  own  political  party  are 
turning  against  him.  In  January  of  this  year. 
Carter  had  told  John  Murphy,  a  Democrat 
from  New  York  and  chairman  of  the  House 
Merchant  Marine  Committee,  to  take  care 
of  the  problem.  At  the  time  MurjAy's  com- 
mittee was  about  to  debate  proposals  for 
funding  the  canal  deal  approved  by  the  Sen- 
ate because  the  House  of  Representatives  has 
final  approval  on  appropriations.  The  mood 
In  the  House  was  strongly  anti-Carter  on  the 
issue,  and  Murphy  was  worried. 

Mall  to  members  of  Congress  was  still 
running  70  percent  against  the  Panama 
treaties.  Debate  was  still  raging  over  the 
president's  dlaposing  of  federal  property 
without  congressional  approval.  So  Murphy 
went  to  the  White  House  for  lunch  with  Car- 
ter, carrying  proposals  and  drafts  of  legis- 
lation reflecting  opposition  views  as  well  as 
compromise  agreements.  After  a  short  pray- 
er and  some  political  gossiping.  Murphy  be- 
gan explaining  the  mood  of  the  Congress 
on  the  Panama  issue.  He  started  to  band 
some  of  the  revised  legislation  to  the  presi- 
dent. Carter  waved  it  away.  "I  don't  care 
about  these  proposals,"  he  told  Murphy." 
Just  get  the  legislation  passed." 

But  shortly  after  the  Ixmch,  Rep.  John 
Dlngell,  expressing  the  mood  of  his  fellow 
Democrats,  told  Deputy  Secretary  of  State 
Warren  Christopher:  "We  In  the  House  are 
tired  of  you  people  In  the  State  Depart- 
ment. ...  If  you  expect  me  to  vote  for  this 
travesty,  you're  sorely  in  error."  Two  months 
later,  in  April  of  this  year,  the  Congress 
dealt  the  president  another  setback  by 
solidly  rejecting  $14  million  in  aid  to 
Panama. 

To  be  sure,  there  have  been,  and  will  be. 
winners  and  losers  in  the  canal  debate,  as 
assuredly  as  Teddy  Roosevelt  and  his  big- 
stick  diplomacy  wrestled  the  Panamanian 
isthmus  from  (Colombian  control  in  1903. 
But  they  will  not  be  the  winners  and  losers 
that  the  orators  and  pundits  suggested. 

Despite  the  fact  that  the  stage  managers 
of  the  morality  play  pitted  the  proud  Ameri- 
can citizen  against  the  oppressed  Yanqui- 
go-home  Latino,  neither  the  American  tax- 
payer nor  the  Panamanian  citizen  is  much 
of  a  winner.  And  the  real  story  of  the  Pana- 
ma Canal  agreement  of  1978  suggests  that 
the  treaties  were  not  a  negotiated  revolution 
In  the  United  States  policy  toward  Latin 
America  so  much  as  they  were  the  refine- 
ment of  that  policy — to  a  policy  created  by 
and  for  the  traditionally  narrow  interests 
that  have  always  benefited  by  the  exploita- 
tion and  manipulation,  whether  at  home  or 
abroad,  of  the  average  citizen,  the  "outsid- 
ers," as  Jimmy  Carter  used  to  call  them. 

What  perhaps  is  most  curious  about  the 
story  is  that,  for  all  its  rhetoric,  the  Carter 
administration  from  the  beginning  aUled 
Itself  with  the  "Insiders" — the  bankers  and 
entrepreneurs  and  Wall  Street  power  bro- 
kers. And  the  story  of  the  canal  treaties  be- 
com«)s  an  enlightening  glimpse  at  the 
machinations  of  Insider  politics  orchestrated 
by  the  man  who  claimed  to  "owe  special  In- 
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terests  nothing,"  to  "owe  "the  people  every- 
thing." and  who  promised  "to  keep  it  that 
way."  Panama — the  word  that  the  Carter  ad- 
ministration would  Just  as  soon  forget — 
reveals  the  hoUowness  of  Carter's  declaration 
about  who  his  creditors  are  and  the  empti- 
ness of  his  promise  not  to  kowtow  to  q>eclal 
interests. 

JIMMT    CARTER    NEEDS    A    VICTORY    .    .    . 

As  the  nation  geared  up  for  what  the  press 
was  caUlng  the  "historic"  Senate  vote  on 
the  Panama  Canal  Treaty  In  early  1978, 
Carter's  year -old  presidency  was  on  the  rocks 
and  fiounderlng  badly.  The  Bert  Lance  af- 
fair had  only  recently  traumatized  his  ad- 
ministration and  extinguished  bis  Itunlnous 
candle  of  executive  Integrity  and  good  ole 
Bert  was  still  hanging  over  the  White  House 
like  a  radioactive  cloud  of  iodlne-131.  In 
January  Carter  had  been  caught — on  national 
television — lying  about  his  part  In  the  dis- 
missal of  Philadelphia  DA.  David  Marston. 

A  month  before  that,  he  had  infuriated 
liberals — many  of  them  his  supporters — by 
letting  "big  shot"  former  CIA  Director  Rich- 
ard Helms  plea -bargain  his  way  out  of  per- 
jury charges,  again  trying  to  shade  his  own 
participation  in  the  deal.  Then  conservatives 
were  maddened  by  his  signing  a  (2(X)  blUlon 
Social  Security  tax  Increase — in  the  face  of 
his  promise  not  to  raise  taxes  for  middle-In- 
come wage  earners.  His  "moral  equivalent  of 
war"  energy  program  still  languished  in  Con- 
gress, threatening  to  become  nothing  more 
than  a  ridiculed  acronym— MEOW.  Unem- 
ployment had  not  slackened.  And  despite  his 
promised  assault  on  inflation,  the  consumer 
Index  had  Jumped  another  2  percent  since 
he  took  office.  Members  of  (barter's  own  party 
were  already  looking  for  another  standard- 
bearer  for  1980. 

After  thirteen  months  of  Carter  in  the 
White  House,  polls  confirmed  the  worst :  Car- 
ter's approval  rating  dipped  below  that  of 
Eisenhower,  Kennedy,  Johnson,  and  Nixon 
at  the  same  stage  of  their  presidencies.  After 
13  months  of  symbolism  and  plimuneting 
popularity,  the  fledgling  president  from  Geor- 
gia seemed  to  be  losing  his  hold  on  the  reins 
of  national  power.  He  desperately  needed 
some  kind  of  victory.  And  he  chose  Panama 
as  the  battlefield  and  set  every  big  gun  In 
his  administration  to  the  frantic  task  of  bag- 
ging a  treaty. 

So  Important  did  the  treaty  finally  become 
to  his  credibility  and  his  authority  as  a  com- 
petent chief  executive  that  the  issues  of  Pan- 
ama became  secondary  to  the  political  prob- 
lems of  the  president.  Newsweek  magazine 
reported  that  "for  many  undecided  Senators, 
the  most  telling  argument  (for  the  treaty) 
had  less  to  do  with  the  virtues  of  the  treaty 
Itself  than  with  the  disastrous  emasculation 
of  the  President's  ability  to  conduct  foreign 
policy  if  we  were  repudiated  on  Panama." 
And  New  York  "nmes  political  analyst  Hed- 
rick  Smith  concluded  that  a  defeat  on  Pan- 
ama would  have  been  "almost  as  severe  a  blow 
to  Sir.  Carter  as  was  the  Senate's  defiance  of 
Woodrow  Wilson  in  1919.  when  It  refused  to 
ratify  the  Covenant  of  the  League  of 
Nations." 

Carter  was  STiared  such  a  fate,  but  at  what 
cost  to  the  American  taxpayer  and  the  Inde- 
pendence of  Panama?  Who  are  the  real  vic- 
tors in  Panama?  And  how  and  why  was  such 
a  treatv  negotiated  and  sold  to  the  American 
public? 

THE  poLmca  or  executive  office  hard 

SELL  .  .  . 

Although  there  were  many  assurances  from 
both  Cirter  and  Secretary  of  State  (Jyrus 
Vance  that  the  new  treaties  "would  not  cost 
the  U.S.  taxpayer  one  dollar,"  the  first  public 
money  was  spent  long  before  the  Senate 
agreed  to  turn  over  American  property  to 
Panama,  in  a  White  House  propaganda  war. 

In  February  of  1978  word  got  out  of  the 
existence  of  what  the  Washington  Poet  called 
"one  of  the  most  closely  held,  limited  clrcula- 
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tlon  documente  In  tbe  State  Department." 
That  document  was  a  weekly  report  known 
to  Its  select  group  of  readers  as  the  PITS — 
Panama  Information  Track  Score.  The  reason 
why  It  was  kept  so  secret  is  that  PITS  gave  a 
blow-by-blow  account  of  tbe  Carter  admin- 
istration's efforts  to  sell  the  Panama  treaties 
to  the  public,  using  the  public's  money  to  do 
so.  It  documented  one  of  the  most  intensive 
tax-supported  lobbying  campaigns  In  mem- 
ory. And  to  many  treaty  opponents  the  PITS 
was  solid  evidence  that  the  Carter  admin- 
istration was  violating  the  law — a  1926  crimi- 
nal statute  forbidding  the  use  of  public 
money  to  pay  for  efforts  to  Influence  mem- 
bers of  Congress. 

Prom  a  small  office  In  the  State  Depart- 
ment's Latin  America  Bureau,  decorated 
with  strategy  maps  of  individual  states  and 
colored  pins  and  charts,  looking  much  like  a 
"war  room"  In  the  Pentagon,  two  full-time 
staffers  and  a  number  of  part-timers  called 
In  from  other  agencies  monitored  the  prog- 
ress of  a  Panama  Canal  treaty  battle  plan 
that  had  been  drawn  up  by  Carter's  trusted 
strategist  Hamilton  Jordan  in  tbe  spring  of 
1977 — months  before  most  senators  had  even 
begun  considering  the  question. 

According  to  tbe  Post,  the  plan  called  for 
an  attack  in  the  best  traditions  of  Madison 
Avenue.  There  were  studies  of  senator's  past 
voting  patterns  on  similar  Issues:  sophisti- 
cated market  analyses  to  determine  who  to 
hit  the  hardest  and  how  best  to  hit  them; 
formulation  of  six  standard  treaty  speeches 
outlining  the  party  line;  and  special  two-day 
seminars  for  administration  salesmen,  which 
included  strategy  advice  from  professional 
psychologists,  on  how  to  relate  to  different 
kinds  of  audiences  and  video-tape  practice 
sessions. 

By  February  of  1978,  Just  four  months 
after  President  Carter  and  Qen.  Omar  Tor- 
rijCB  of  Panama  signed  the  treaties  In 
Washington,  the  administration's  tax- 
supported  sales  force  had  chalked  up  476 
live  speeches  to  groups  as  scattered  as  senior 
citizens  in  Miami  and  Boy  Scouts  in  Doyles- 
town.  Pa.  had  conducted  388  media  Inter- 
views (all  of  which  were  duly  noted  by  the 
PITS).  Carter  himself  had  presented  the 
case  to  a  live,  national  television  audience. 
and  he  gave  35  different  citizens'  groups  the 
privilege  of  meeting  him  In  return  for  their 
attention  to  his  treaty  pleas. 

Although  the  administration's  army  of 
spcAkeiB  claimed  never  to  have  advised  their 
listeners  to  write  to  their  senators  obviously 
aware  of  the  1926  criminal  statute  barring 
such  lobbying — that  defense  sounded  a  bit 
like,  as  candidate  Carter  once  said  of  the 
Watergate  culprits,  "tiptoeing  through  a 
minefield  on  the  technicalities  of  the  law, 
and  then  bragging  about  being  clean  after- 
wards." Most  observers  were  well  aware  of 
tbe  fact  that  neither  Boy  Scouts  nor  senior 
citizens  would  vote  on  the  treaties  and  that 
their  support  was  enlisted  for  no  other  rea- 
son than  to  Influence  the  votes  of  senators, 
a  point  well  understood  by  Jordan:  "Some 
of  those  bastards  [Senators]  don't  have  the 
spine  not  to  vote  their  mall.  If  you  change 
their  mall,  you  change  their  mind."  With 
Jimmy  Carter's  own  political  future  at 
stake,  the  ethics — not  to  mention  legality — 
of  using  public  money  to  lobby  Congress  was 
kMt  to  the  desire  of  saving  political  grace. 
Less  legal  hairsplitting  was  required,  how- 
ever, to  detect  the  ethical  problems  of  an- 
other kind  of  White  House  hard-sell  tactic. 
In  Its  tttort  to  finance  a  $600,000  protreaty 
media  campaign — in  addition  to  the  lobby- 
ing effort  being  financed  with  tax  revenues — 
the  White  House  In  late  1977  directed  the 
well-connected  former  chairman  of  the 
finance  committee  of  the  Democratic  Na- 
tlcmal  Committee.  S.  Lee  KUng.  to  set  up  the 
"Committee  of  Americans  for  the  Canal 
Treaties.  Inc."  (COACT).  To  anyone  not 
aware  of  Kllng's  past  or  his  mandate  from 
the   White   Houae,    OOACT  seemed   like  a 


grassroots,  nonpartisan  effort  on  behalf  of 
the  treaties.  By  November,  KUng  and  his 
committee,  using  the  mailing  address  of  a 
Washington -based  Insurance  broker  as  cover, 
were  placing  large  ads  In  major  American 
new^apers — complete  with  a  persuasive  list 
of  200  prominent  Americans  supporting  the 
treaties — asking  for  funds. 

Not  surprisingly — except  to  those  who  be- 
lieved that  the  treaty  represented  an  Ideo- 
logical struggle  between  establishment  con- 
servatives and  democratic  liberals — the  list 
of  COACT  members  Included  David  Rocke- 
feller (chairman  of  Chase  Manhattan  Bank) , 
John  H.  McCloy  former  chairman  of  Chase 
who  was  affectionately  referred  to  by  many 
as  "chairman  of  the  establishment"),  Q. 
William  Miller  (later  named  by  President 
Carter  to  head  the  Federal  Reserve  Board), 
Irving  Schapiro  of  DuPont,  Arthur  Taylor  of 
CBS,  J.  Wayne  Fredericks  of  Ford  Motor 
Company,  Armand  Hammer  of  Occidental 
Petroleum,  and  so  on.  It  was  a  good  chance 
for  anyone  wishing  to  gain  favor  with  the 
White  House  to  chalk  up  brownie  points  for 
future  reference.  At  a  COACT  fund-raising 
event  In  December,  which  funneled  $80,000 
into  the  canal  coffers.  Occidental  Petroleum 
and  Branlff  Airways  had  no  problem  finding 
$225,000  to  contribute  to  the  cause. 

But  the  ease  with  which  King  managed 
to  trade  future  political  favors  for  hard  cash 
must  have  gone  to  his  head.  Because  he  then 
devised  a  plan  for  some  real  arm  twisting. 

Enlisting  the  aid  of  Robert  Strauss,  na- 
tional chairman  of  the  DNC  while  King  was 
its  finance  chief  and  now  Carter's  special 
trade  representative.  King  suggested  holding 
private  fund-raising  receptions  for  the  big- 
gest of  corporate  big  shots  at  the  Watergate 
apartment  of  Strauss.  Strauss,  the  man  who 
was  then  making  crucial  decisions  about 
what  kind  of  foreign  competition  American 
businesses  would  have  to  face,  agreed.  And 
the  president  himself  even  offered  to  Invite 
those  businessmen  who  would  contribute 
$15,000  or  more  to  a  special  White  House 
dinner  as  a  token  of  his  appreciation.  This 
was  extortion  at  Its  subtle  best.  Los  Angeles 
Times  White  House  correspondent  Robert 
Shogan  later  observed.  "In  the  high-pressure 
atmosphere  that  pervades  relations  between 
business  and  government  in  Washington, 
corporate  executives  regard  any  contact 
with  top  federal  officials  as  precious."  In  this 
Instance  the  businessmen  were  offered  con- 
tact with  the  top  of  federal  officialdom.  And 
the  message  from  the  White  House  was  clear : 
no  money,  no  meeting  with  the  President. 

King's  assistant.  Conrad  Trahem.  sent  cut 
30  letters  of  invitation  In  December  In  which 
he  outlined  the  scheme.  In  all.  a  total  of  40 
Invitations  was  slated  for  delivery,  but  some- 
one blew  the  whistle  on  the  plan  and  com- 
plained to  New  York  Times  columnist  Wil- 
liam Safire  of  the  "shakedown"  operation. 
At  that  point  no  amount  of  "tiptoeing 
through  a  minefield  on  technicalities"  suf- 
ficed to  explain  away  the  conflicts  of  Interest 
and  heavyhanded  persuasion  techniques 
being  employed  bv  the  White  House,  and 
Saflre's  subsequent  revelations  Immediately 
killed  the  project. 


MXANWHIU: 


.  BACK  ON  WALL  STaEBT  .  .  . 


Together,  the  massive  publicly  funded 
White  House  lobbying  effort,  the  apparent 
Influence-peddling  schemes,  and,  as  tbe  vot- 
ing day  approached,  the  deals  made  with  key 
senators  (Herman  Talmadge  reportedly 
changed  from  opponent  to  proponent  when 
the  White  House  offered  to  support  the 
Oeorgia  senator's  farm  legislation  and  give 
him  a  dam  or  two)  were  a  good  Indication  of 
how  badly  Carter  wanted  a  personal  political 
victory  and  to  what  lengths  he  would  go  to 
achieve  It. 

Nevertheless,  there  was  much  more  In- 
volved than  the  questionable  political  mo- 
tives on  the  president's  part.  Not  every  prom- 
inent American  was  strong-armed  by  Carter, 
and  there  were  more  subtle — and  more  re- 


vealing— reasons  why  so  many  standard- 
bearers  of  establlshmentdom,  Carter  In- 
cluded, were  lining  up  on  the  side  of  a  sup- 
posedly antlestabllshment,  liberal-leaning 
agreement. 

Part  of  that  story  begins  long  befoK 
Jimmy  Carter  entered  the  national  political 
arena,  as  Influential  East  Coast  "movers  and 
shakers"  were  beginning  to  wrestle  with  the 
growing  problem  of  keeping  Latin  America 
safe  and  secvire  for  United  States  Invest- 
ments. 

In  early  1971  the  Rockefeller-dominated 
Council  on  Foreign  Relations  began  turning 
Its  attention  to  the  Panama  Canal,  the  moat 
symbolic  target  of  Latino  nationalism  and 
anti-Americanism.  After  a  series  of  lengthy 
meetings  led  by  Rodman  Rockefeller  (Nel- 
son's son) ,  Douglas  Dillon  (a  member  of  the 
Rockefeller  Foundation  and  Secretary  of  the 
Treasury  from  1961  to  1966).  and  William 
D.  Rogers  (one  of  Nixon's  secretaries  of  state 
and  later  a  foreign-policy  adviser  to  the 
Carter  presidential  campaign),  the  CPR 
came  to  the  conclusion  that  turning  the 
canal  over  to  Panama  was  essential  If  the 
United  States  was  to  maintain  a  climate 
conducive  to  continued  American  Invest- 
ments In  Latin  America. 

Not  so  surprisingly,  CPR's  policy  decision 
came  Just  months  after  a  deal  was  struck 
between  leading  New  Tork  banks  and  Gen- 
eral Torrljos  In  which  Torrljos  had  agreed 
to  reorganize  Panama's  banking  laws.  With 
that  the  general  made  his  country  a  tax- 
and  regulation-free  haven  for  foreign  finan- 
cial Institutions  and  tiny  Panama — smaller 
than  the  state  of  Maine,  with  a  population 
of  1.7  million — Joined  the  Bahamas  aid  Cay- 
man Islands  as  an  International  refuge  for 
the  megabucks  of  the  world's  largest  banks. 
Then.  In  the  modem  version  of  Teddy 
Roosevelt's  RouRh  Riders  and  his  swinging 
stick,  into  Panama  marched  Bank  of  Amer- 
ica. Bankers  Trust.  Chase  Manhattan,  the 
First  National  Bank  of  Chicago.  Marine  Mid- 
land. First  National  City  Bank,  and  at  least 
60  other  banks,  which  brought  with  them 
over  $8  billion  of  assets  and  sugar-coated 
promises  of  money  for  a  general  needing  to 
consolidate  his  nower.  At  least  three  of  the 
banks— First  National  City,  the  Rockefellers' 
Chase,  and  Marine  Midland — at  various  times 
helped  Panama  secure  loans  by  acting  as  the 
government's  fiscal  agents. 

Torrljos's  biggest  nayoff  came,  appropri- 
ately, in  massive  Increases  of  forelen  bank 
loans.  Tn  1968.  when  the  general  seized 
power.  Panama's  forelen  debt  was  less  than 
$200  million:  but  by  1977  its  debt  to  Ameri- 
can banks  alone  stood  at  $1.8  billion.  And 
by  the  time  treaty  negotiations  between  the 
Carter  administration  and  the  Torrljos  re- 
gime began,  the  general  and  his  friendly 
American  bankers  were  Inextricably  locked 
In  a  tipht  embrace  of  mutual  Interest. 
Torrllos,  his  country  on  the  veree  of  bank- 
ruptcy and  by  that  time  in  debt  to  the 
Americans  by  almost  $2  billion,  was  In  no 
position  to  re'ect  any  United  States  prooosal. 
At  the  same  time,  however,  should  he  refuse 
to  negotiate  and  repudiate  his  loans.  Ameri- 
can banks  would  Immediately  lose  $323.6 
million  In  loans  coming  due  and  several  bil- 
lion dollars  more  farther  down  the  road. 

These  scenarios  were  perhaos  anticipated 
by  the  Council  on  Forelen  Relations  In  the 
early  1970s  as  It  began  gearing  up  for  a 
formalization  of  Its  economic  stranglehold 
on  the  small  but  strategic  Central  American 
country.  But  the  best  place  to  legitimize 
financial  Interests  was  In  the  political  arena 
of  international  diolomacy.  The  best  stamp 
of  approval  would  be  a  treaty,  and  for  groups 
like  the  Council  on  Forelen  Relations,  from 
whose  roster  of  bankers,  lawyers,  and  corpo- 
rate executives  have  come  hundreds  of  high- 
ranking  government  policymakers,  the  Pan- 
ama Canal  treaties  of  1978  would  provide  the 
stamp. 
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MB.   BOCKEFEUJOI   GOES  TO   WASHINGTON 

Within  a  few  years  of  the  CFR's  initial  de- 
liberations on  Panama,  the  corporate  and 
financial  elite  was  moving  Its  lobbying  effort 
to  Washington.  In  1974  It  established  the 
Commission  on  United  States-Latin  Amer- 
ican Relations,  a  group  that  was  to  become 
one  of  the  most  significant  Influences  on  the 
protreaty  crusade.  The  commission  was 
largely  funded  by  the  Ford  Foundation  and 
the  Rockefellers;  Its  chairman  was  Sol  Lino- 
wltz.  a  former  ambassador  to  the  Organiza- 
tion of  American  States  and  a  dynamic  cor- 
porate fellow  traveler.  Other  members  of 
Llnowltz's  conunlssion  were  W.  Michael 
Blumenthal,  who  is  now  Jimmy  Carter's  sec- 
retary of  the  treasury;  Samuel  Huntington, 
now  an  aide  to  the  National  Security  Coun- 
cil; Peter  Peterson,  chairman  of  Lehman 
Brothers,  a  top  Wall  Street  brokerage  firm; 
and  Elliot  Richardson,  former  attorney  gen- 
eral and  later  an  ambassador  at  large  for 
Jimmy  Carter. 

At  about  the  same  time,  then  Sen.  Oale 
McOee  of  Wyoming  was  o|>enlng  even  more 
doors  for  Wall  Street  entrepreneurs  and  Big 
Business  by  enlisting  their  counsel  and  fl- 
nanclng  in  another  protreaty  drive.  He  called 
a  planning  meeting  In  October  1976,  held  at 
the  State  Department,  with  lobbyists  from 
Chase  Manhattan,  the  Bank  of  America, 
Gulf  Oil,  and  Rockwell  International  attend- 
ing. With  little  arm  twisting.  McGee  report- 
edly received  as  much  as  $500,000  In  contri- 
butions. In  subsequent  meetings  other  large 
corporations.  Including  Pan  American  WcM-ld 
Airways  (on  whose  board  sat  Sol  Llnowltz 
and  the  future  secretary  of  state,  Cyrus 
Vance),  and  banks  were  asked  to  help  plan 
and  fund  an  effort  to  pressure  politicians 
and  business  groups  Into  supporting  a  treaty 
with  Panama.  Considering  the  time  and 
effort  that  the  businessmen  and  bankers 
had  already  devoted  to  a  treaty  on  their  own, 
the  McGee  parleys  were  less  a  case  of  corpo- 
rations lobbying  Congress  than  a  politician's 
recognition  of  the  power  and  Influence  of 
private  capital. 

Sol  Llnowltz's  commission,  meanwhile, 
continued  Its  progress  toward  even  more 
direct  Influence  on  policy.  Just  after  Car- 
ter's election.  In  December  1976,  the  com- 
mission's staff  director.  Dr.  Robert  A.  Pastor, 
wrote  a  report  urging  a  new  canal  treaty 
and  an  increase  of  funds  for  Panama.  The 
CFR  Immediately  called  a  special  colloquium 
to  give  Its  endorsement  to  the  Llnowltz  Re- 
port. And  the  following  month,  Zbignlew 
Brzezlnskl,  a  former  adviser  to  David  Rocke- 
feller and  then  Jimmy  Carter's  national  se- 
curity adviser,  appointed  a  special  assistant 
on  Panama  to  the  National  Security  Council. 
The  assistant  was  none  other  than  Dr.  Rob- 
ert A.  Pastor. 

In  his  new  government  position.  Pastor 
quickly  dafted  an  NSC  memorandtun  recom- 
mending a  new  Panama  Canal  treaty.  His 
plan  received  Brzezlnskl's  approval,  was 
shown  to  another  longtime  (Nelson)  Rocke- 
feller adviser,  Henry  Kissinger,  and  was  then 
endorsed  by  Jimmy  Carter. 

If  Pastor's  quick  rise  out  of  the  waters  of 
an  Influential  financial  think  Unk  to  the 
halls  of  political  power  Is  crucial  to  the  story 
of  the  Panama  treaty's  evolution,  the  role  of 
Pastor's  boss  at  the  commission  proves  even 
more  Intriguing.  At  the  same  time  that  Pas- 
tor was  moving  to  the  NSC,  Llnowltz  was 
visting  the  White  House.  He  accompanied 
Panamanian  Ambassador  Aqullino  Boya  to 
a  meeting  with  President-elect  Carter  In  De- 
cember and  there  the  two  men  asked  Carter 
to  Initiate  plans  for  a  U.S.  withdrawal  from 
the  canal.  No  one  Is  quite  sure  what  Carter 
said  at  that  meeting,  but  the  question  soon 
became  academic  when  Just  two  months  later 
Carter  named  Llnowltz  a  special  ambassador 
of  the  United  States  to  Join  the  aging  Ells- 
worth Bunker  as  leader  of  the  Panama  Canal 
negotiating  team. 


The  Importance  of  the  Unowltz  appoint- 
ment to  tbe  Interests  of  the  banking  and 
corporate  establishment  Is  difficult  to  under- 
estimate. Llnowltz  was  a  much  more  Integral 
part  of  the  establishment  orbit  than  his 
chairmanship  of  the  Rockefeller-financed 
Commission  on  U.S.-L«tln  American  Rela- 
tions sxiggested.  He  was  also  a  member  of  tbe 
Council  on  Foreign  Relations  as  well  as  of  the 
Rockefeller-founded  Trilateral  Commission. 
(For  Jimmy  Carter,  the  presidential  candi- 
date who  said  be  owed  tbe  q>ecial  Interests 
nothing,  this  exclusive  club  of  powerful  busi- 
ness and  financial  leaders,  which  he  Joined 
two  years  before  announcing  his  Intentions 
toward  the  White  House,  was  a  godsend.  Ac- 
cording to  his  media  consultant,  G«'ald  Raf- 
sboon.  The  Trilateral  Commission  was  "one 
of  the  most  fortunate  accidents  of  tbe  early 
campaign  and  critical  to  his  building  sup- 
port where  It  counted."  As  It  turned  out.  the 
favor  was  returned.  The  Trilateral,  Instituted 
with  the  express  intention  of  influencing  U.S. 
foreign  policy,  counted  among  Its  alumni  so 
many  Carter  administration  appointees — be- 
sides Carter  himself  the  list  Included  Vice- 
President  Walter  Mondale,  Secretary  of  State 
Vance,  National  Security  Affairs  adviser 
Brzezlnskl,  Treasury  Secretary  Blumenthal, 
Defense  Secretary  Harold  Brown,  and 
others — that  even  die-hard  skeptics  of  con- 
splrary  theories  were  whispering  rumors  of 
a  secret  Trllaterallst  cabal.) 

Llnowltz  could  also  be  foimd  on  the  boards 
of  Time,  Inc.  (whose  leading  magazine.  Time, 
was  saying  to  Its  millions  of  readers,  "The 
Panama  Canal  treaty  ...  Is  an  Idea  whose 
time  has  come").  Pan  Am,  and  Marine  Mid- 
land Bank  at  the  time  Carter  named  him  to 
represent  the  United  SUtes  at  the  treaty 
talks.  Though  any  one  of  these  many  special- 
Interest  connections  would  have  been  enough 
to  undermine  Llnowltz's  credibility  as  a 
nonpartisan  representative  of  American  pub- 
lic Interest,  his  ties  to  Marine  Midland  alone 
were  evidence  of  out-and-out  conflict  of 
interest;  not  only  was  Marine  a  correspon- 
dent bank  for  the  Banco  Naclonal  de  Pana- 
ma, a  Torrljos  government  appendage  and  a 
fiscal  agent  of  the  Panamanian  government, 
but  the  government  of  Panama  also  owed 
Marine  almost  $8  million.  It  was  no  coinci- 
dence that  Llnowltz  went  arm  In  arm  to 
the  White  House  In  December  1976  with  the 
Panamanian  ambassador.  It  was  no  coinci- 
dence that  Carter  greeted  him  warmly. 

So  blatant  were  Llnowltz's  ties  to  the  Tor- 
rljos regime  and  the  American  corporate  and 
banking  establishment  that  had  taken  up 
residence  under  the  general's  benevolent 
hand,  and  so  Insistent  was  Carter  on  keeping 
him  on  as  treaty  negotiator,  that  Oongress- 
man  George  Hansen  and  Sen.  James  Mc- 
Lure  had  to  file  a  suit  In  April  1977,  asking 
for  a  temporary  restraining  order  against 
Llnowltz  as  canal  mediator.  But  the  only 
compromise  Carter  and  Llnowltz  made  was 
agreeing  to  have  Llnowltz  give  up  his  Marine 
Midland  ties,  and  even  then  only  until  after 
the  treaty  was  finalized.  He  refused  to  re- 
linquish his  Pan  Am  board  membership,  tbe 
airline  that  had  already  contributed  to 
Senator  McGee 's  protreaty  campaign,  pro- 
vided Carter  with  a  secretary  of  state,  and 
could  111  afford  to  lose  Panama  as  its  Latin 
American  headqiiarters. 

What  did  all  this  mean  to  the  document 
being  negotiated  with  Panama?  Put  simply, 
it  meant  that  after  the  new  treaties  were 
signed — final  agreement  appropriately  being 
reached  Just  four  hours  and  40  minutes  be- 
fore Llnowltz's  term  as  negotiator  expired — 
it  was  clear  that  whatever  else  the  treaties 
might  do,  they  committed  the  American  tax- 
payer to  supporting  the  Torrtjos  regime  and 
the  special  interests  of  multinational  banks 
and  corporations,  and  to  Indirectly  subsi- 
dizing their  efforts  to  retain  control  of 
Panama. 


PATivG  rem,  Taz  ESTABusaMnrr's  tbbatt  .  .  . 

When  one  considers  what  the  linowlts* 
Bunker  negotiating  team,  finally  achieved. 
tbe  high-level  political  and  ootpomte  flaa- 
gltng  becomes  all  the  more  Interesting.  We 
have  already  seen  how  Carter  dipped  Into 
the  public  purse  to  mount  a  legally  ques- 
tionable propaganda  campaign  on  behalf  of 
the  treaty  and  how  he  used,  and  was  used 
by,  major  banks  and  corporations  wishing 
to  safeguard  their  own  large  Investments  in 
Panama.  It  shouldn't  be  svirprlslng.  then, 
to  find  the  American  taxpayets  picking  up 
the  tab — a  large  one — for  the  vested  Interest. 
This  despite  administration  promises  that 
It  wouldn't  cost  them  a  dcdlar  and  despite 
Llnowltz's  assertions  that  all  costs  of  trans- 
ferrlng  the  canal  to  Panamanian  authorities 
would  be  paid  by  canal  tolls. 

According  to  United  States  Comptroller 
Elmer  B.  Staats,  a  Government  Accounting 
Office  study  showed  that  initial  VS.  govern- 
ment expenditures  required  by  the  new 
treaties  would  be  at  least  #400  million.  It 
would  cost  the  United  States  $46  million 
to  reequlp  three  military  bases,  more  than 
$32  million  to  pay  Panama  for  the  "trans- 
fers" of  army  personnel.  $3  million  for  the 
"transfer  of  graves,"  $10  million  annually  to 
reimburse  Panama  for  the  costs  Incurred  in 
providing  police  and  security  services  (over 
the  course  of  the  22-year  life  of  the  first 
treaty,  that  alone  represents  n.S.  expendi- 
tures of  $220  million).  Staats  believed  that 
the  costs  could  reach  $1  billion  if  lawmakers 
accepted  all  the  Carter  administration  plans 
for  Implementing  the  treaties. 

(Some  of  the  coMs,  such  as  tbe  annual 
payment  to  Panama  for  security  services, 
are  written  Into  the  treaties  themselves,  and, 
though  subject  to  Interpretation,  are  not 
altogether  open  to  further  debate;  many  of 
tbe  costs,  however,  are  only  implied  by  the 
treaties  and  therefore  still  need  the  approval 
of  both  houses  of  Congress  before  the  money 
can  be  spent.  Thus  the  crucial  importance 
of  the  implementing  legislation  being  de- 
bated by  Congress:  the  treaties  could  still 
be  "sabotaged"  if  Congress  refuses  to  ap- 
propriate any  money  for  seeing  them 
through.) 

The  Carter  administration  continually  held 
out  against  revealing  tbe  expenses  it  bad 
committed  the  American  taxpayers  to  cov- 
ering. In  a  letter  to  Sen.  Richard  Stone  a 
month  after  the  Senate  approved  the  first 
treaty.  Staats  came  about  as  close  as  any 
government  bureaucrat  could  come  to  call- 
ing a  high-ranking  Carter  appointee  a  liar. 
"We  should  point  out,"  said  Staats  in  his 
long  analysis  of  treaty  costs,  "that  the  Sec- 
retary's Cynu  Vance's  statement  to  you 
that  .  .  .  'the  Panama  Canal  Company  will 
have  no  outstanding  long-term  obligations' 
Is  not  completely  accurate."  And  Staats  then 
went  on  to  Include  another  $114  million  of 
taxpayers'  expense  for  the  treaties,  which  was 
conveniently  omitted  from  administration 
projections. 

When  Warren  M.  Christopher,  deputy  sec- 
retary of  state,  testified  before  the  House 
Merchant  Marine  and  Fisheries  Subcommit- 
tee, he  finally  admitted  that  the  treaties 
would  cost  American  taxpayers  "only"  $360 
million,  explaining  that  Carter's  promise  the 
year  before  was  misunderstood:  when  the 
president  said  that  taxpayers  would  not 
have  to  pay  he  meant  that  the  costs  would 
be  incurred  by  the  Panama  Canal  Commis- 
sion. Of  course.  Carter  hadn't  mentioned  the 
fact  that,  as  Elmer  Staats  pointed  out  "be- 
cause the  Panama  Canal  Commission  Is  a 
United  States  Government  agency,  it  is  clear 
that  the  financial  obligations  of  the  Com- 
mission are  also  obligations  of  the  United 
States." 

By  February  of  1978.  with  the  Senate  vote 
less  than  a  month  away,  the  administration 
had  been  forced  to  concede  that  tbe  treaties 
would   cost   an   additional   $633   mllUon   in 
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approprUtcd  funds  uid  loat  revenuM  to 
tbe  trvMury.  But  even  this  CBtlmste  was 
tcflgwl  »t  by  now-flgure-puncby  skeptics  and 
tlioae,  UlM  Staats,  wbo  had  submitted  tbe 
traaty  to  close  scrutiny.  A  fmstrated  Con- 
Itiwiimsn  George  Hansen  angrily  charged 
that  the  treaties'  cost,  not  including  tbe  910 
tdlUcm  replacement  value  of  U.S.  canal  prop- 
erty being  ceded  to  Panama,  would  probably 
run  OTer  M  bUllon — 4  billion  times  more 
than  what  President  Carter  had  promised. 

In  all  of  this,  the  government  of  Panama 
•merges  smelling  rather  good.  It  wlU  pay 
nothing  for  the  management,  operation, 
maintenance,  protection,  or  defense  of  the 
canal  and  will  still  receive  an  additional 
9.30  per  net  ton  shipped  through  tbe  locks. 
nils  toll  payment  means  even  more  cost  for 
Americans.  Because  of  the  fact  that  many 
of  the  payments  to  Panama  will  be  contin- 
gent on  revenue  raised  by  tolls — Llnowlts 
was  at  least  haU-rigbt  in  asserting  that  pay- 
ments to  Panama  would  come  from  toll  rev- 
enues— and  because  the  canal  even  now  oper- 
ates at  a  deficit,  there  will  be  considerable 
pressure  to  increase  tbe  toll  charges  in  an 
effort  to  meet  payment  obligations.  Al- 
thoxigh  a  toll  Increase  will  have  no  effect  on 
the  biUlon  dollars  (or  M  billion,  using  Con- 
gressman Hansen's  estimates)  that  the  Car- 
ter administration  Is  committing  the  VS. 
to  pay  from  direct  tax  revenues.  It  will  act  as 
an  Indirect  tax  as  increased  freight  charges 
are  passed  on  to  the  consumer.  Thus.  In  the 
end.  the  American  taxpayer  will  lose  on  three 
counts:  he  gives  up  $10  billion  of  property, 
he  absorbs  the  enormous  cost  of  transferring 
the  canal  to  Panama;  and  he  pays  for  tbe 
Increased  price  of  goods  that  results  from 
Increased  toll  charges.  The  only  beneficiaries 
of  this  Llnowltz-negotlated  scheme  are  the 
Panamanian  government  and  the  American 
banks  and  corporations  that  have  a  huge 
ffp#ncl«l  stake  In  Torrijo's  continued  sol- 
vency. 

AMD  THK  PaOBLElC  OF  SENDESINC  T7NTO  PANAMA 
WHAT   IS   PANAMANIAN  .  .  . 

And  what  about  Panama?  Even  if  the 
American  citizen  is  paying  for  a  treaty  that, 
from  his  point  of  view,  is  little  more  than  a 
subsidy  to  giant  corporations,  at  least  tbe 
little  country  to  tbe  south  gets  its  territory 
back.  Or  does  it? 

Again,  it  seems,  the  exigencies  of  a  real- 
polltlk  have  been  clouded  by  the  rhetoric 
of  Ideologues.  If  one  accepted  the  premise  on 
which  Reaganlte  conservatives  claimed  the 
treaties  were  nothing  less  than  a  "giveaway" 
of  American  sovereignty,  then  liberals  and 
leftists  at  least  could  solace  themselves  with 
the  thought  that  the  Panamanians  would 
receive  the  sovereignty.  Unfortunately  for 
that  line  of  reasoning,  however,  the  gift  was 
diverted  in  transit. 

Pirst  of  all,  and  more  academic  than  real, 
some  doubts  can  be  raised  about  both  Amer- 
ican and  Pananumlan  rights  to  tbe  canal.  Af- 
ter all.  it  was  Colombian  rebels  who.  in  1903 
with  the  inspiration,  insistence,  and  aid  of 
Teddy  Rooeevclt,  "liberated"  tbe  isthmus 
from  Bogoti  government  and  then  turned 
tbe  rights  to  the  canal  over  to  the  United 
States.  The  aggrieved  party  In  this  whole 
debate  Is  really  Colombia  but  It  is  doubtful 
at  this  late  stage  that  anyone  would  listen 
to  yet  another  plaintiff  In  the  case. 

More  to  tbe  point  U  whether  the  U.S.  has 
any  intention  of  abandoning  its  control 
over  tbe  canal.  Symbolically,  the  Reaganltes 
and  John  Blrchers  are  right:  America  has 
deeded  title  to  tbe  canal  to  Panama  and  has 
thus  given  up  American  property.  But  this  Is 
a  far  cry  from  relinquishing  either  American 
Interests  in  Panama  or  American  sovereignty. 
■Usworth  Bimker  said  It  best  when  he 
pointed  out  that  "It  is  not  ownership  but  use 
that  Is  Important."  The  real  question  Is 
whether  tbe  VS.  can  control  the  canal  with- 
out owning  It. 

The  banks,  as  we  have  seen,  have  been 
amazingly  adept— even  before  receiving  the 


Imprimatur  of  the  Carter  treaty-negotiat- 
ing team — at  increasing  their  power  over 
Panama  with  subtle  financial  deals.  And  they 
seemed  not  the  least  concerned  with  losing 
anything  with  the  signing  of  a  treaty — ^In 
fact,  they  lobbied  strenuously  for  It. 

Politically  and  strategically,  the  U.S.  has 
given  no  Indication  that  it  Intends  to  let 
Panama  push  It  out  of  the  Isthmus.  On  the 
contrary,  as  Henry  Kissinger  has  stated,  "the 
new  treaty  marks  an  Improvement  over  the 
present  situation  in  that  It  assvues  continu- 
ing, efficient,  nondiscriminatory,  and  secure 
access  to  the  Panama  Canal  with  the  support 
of  the  countries  of  the  Western  Hemisphere 
Instead  of  against  their  opposition  and  even- 
tually their  harassment.  In  other  words,  the 
U.S.  has  given  up  none  of  its  domination  over 
Panama.  It  has  simply  exchanged  the  big 
stick  for  the  velvet  fist. 

President  Carter  was  even  more  specific 
about  what  the  treaty  would  mean  for  con- 
tinued American  presence  In  the  canal  zone. 
"We  will  have."  be  assured  the  nation  after 
announcing  tbe  agreement,  "operating  con- 
trol and  the  right  to  protect  and  defend  the 
Panama  Canal  with  our  military  forces  until 
the  end  of  the  century."  And  after  that?  "We 
will  have  the  right,"  he  continued,  "to  as- 
sure the  maintenance  of  the  permanent  neu- 
trality of  the  canal  as  we  may  determine 
necessary.  Our  warships  are  guaranteed  the 
permanent  right  to  expeditious  passage  with- 
out regard  to  propulsion  or  cargo."  In  other 
words,  should  tbe  velvet  fist  prove  ineffective, 
we  won't  hesitate  to  swing  the  big  stick. 

However,  chief  Panamanian  negotiator 
Romulo  Bethancourt  completely  rejected 
Carter's  claims.  During  a  news  conference  In 
Panama,  which  was  published  by  the  CIA's 
Foreign  Broadcast  Information  Service.  Dr. 
Bethancourt  stated:  "The  treaty  does  not 
establish  that  the  United  States  has  the  right 
to  Intervene  In  Panama."  Neither,  in  his 
view,  do  United  States  vessels  have  the  right 
of  expeditious  passage  during  times  of  na- 
tional emergency.  As  Bethancourt  put  it.  "If 
the  gringos  with  their  warships  say.  'I  want 
to  go  through  first.'  then  that  Is  their  prob- 
lem with  the  other  ships  there."  Faced  with 
Panama's  refusal  to  allow  "privileged  pas- 
sage." tbe  Americans  finally  accepted  the 
term  "expeditious  transit." 

There  are  in  fact  two  Panama  Canal  treat- 
ies— the  treaty  Itself  and  an  additional  treaty 
that  purports  to  provide  for  the  neutrality 
of  the  Panama  Canal.  Unfortunately,  these 
treaties  are  In  no  way  to  be  construed  as 
the  whole  agreement.  Both  are  accompanied 
by  very  lengthy  executive  agreements  that 
actually  contain  the  substance  of  the  deal 
struck  with  Panama.  For  example,  the  major 
defense  provisions  for  the  Panama  Canal  are 
not  In  Article  IV  of  the  Canal  Treaty  entitled 
"Protection  and  Defense,"  but  In  the  Execu- 
tive Agreement  In  Implementation  of  Article 
IV — an  agreement  several  times  as  large  as 
the  entire  canal  treaty.  Article  IV  does  not 
cover  a  complete  printed  page:  the  Agree- 
ment In  Implementation  of  Article  LV  Is  53 
pages  long,  excluding  annexes  and  excluding 
an  additional  22  pages  of  minutes,  which 
have  their  own  annexes. 

And  they  are  subject  to  renegotiation  every 
two  years.  That  means  tbe  treaties  could  be 
completely  nullified  In  two  years,  without 
the  consent  of  Congress.  What  has  transpired 
is  that  President  Carter  has  entered  into  a 
legal  agreement  with  Panama  based  not,  in 
reality  on  treaty  law,  but  on  executive  agree- 
ments authorized  by  treaty  law,  but  subject 
to  change  at  the  whim  of  the  Panamanians 
or  the  president.  And,  of  course,  the  Ameri- 
can people  were  never  Informed  of  this. 

Furthermore,  at  the  Department  of  De- 
fense Oen.  George  C.  Brown,  chairman  of 
the  Joint  Chiefs  of  Staff,  guided  by  President 
Carter  and  Secretary  of  Defense  Harold 
Brown,  coerced  fellow  officers  to  mount  a 
campaign  to  convince  the  public  that  the 
canal  waa  not  vital  to  the  aectirlty  of  the 


United  States.  However,  secret  testimony  by 
Adm.  James  Holloway,  chief  of  naval  oper- 
ations, was  completely  contradictory.  Dur- 
ing secret  bearings  he  told  a  handful  of  sena- 
tors that  tbe  U.S.  was  giving  up  an  irreplace- 
able communications  facility  used  in  track- 
ing enemy  submarines.  The  Intelligence  in- 
stallation is  on  Oaleta  Island,  at  the  Atlantic 
end  of  the  U.S.  Canal  Zone.  It  Is  manned 
by  SO  naval  personnel  and  Is  the  southern 
anchor  In  the  U.S.'s  sophisticated  detection 
and  tracking  system  for  Soviet  submarines. 
According  to  Adm.  Holloway,  Its  mission  Is 
of  the  highest  priority.  The  station's  unique 
position  also  makes  It  Important  for  Pacific 
operations,  especially  In  cases  where  Soviet 
submarines  are  operating  In  U.S.  waters  off 
the  West  Coast. 

Careful  steps  were  taken  to  prevent  the 
leaking  out  of  knowledge  of  the  stations 
existence  and  overriding  strategic  Impor- 
tance. Any  mention  of  Oaleta  Island  was 
kept  out  of  public  debate.  Testimony  in 
closed  secret  session  was  "sanitized"  to  pre- 
vent leakage  to  the  press.  In  fact,  the  cam- 
paign to  keep  the  Installation's  existence 
secret  was  so  successful  that  only  two  or 
three  senators  were  aware  of  the  installa- 
tion. 

This  attitude  on  the  part  of  American 
policymakers  raises  Interesting  questions 
about  Internal  Panamanian  politics.  Why 
would  Panama  accept  continued  domina- 
tion— both  strategically  and  economically — 
by  the  United  States?  The  answer  rests  In 
part  with  the  person  of  Gen.  Omar  Torrljos. 
the  heavy-banded  military  man  who  assumed 
control  of  the  country  after  a  1988  coup 
and  has  since  been  variously  labeled  "Maxi- 
mum Leader  of  the  Panamanian  Revolution" 
(his  own  choice).  Communist,  dictator,  "nd 
drug  peddler. 

Even  the  U.S.  State  Department,  normally 
cautious  m  Its  criticisms  of  countries  In 
which  the  U.S.  has  a  stoke.  In  early  1978  ac- 
cused the  Torrltos  regime  of  suppressing 
freedom  In  Panama.  In  Its  "Country  Reports 
on  Human  Rights  Practices."  which  wasn't 
released  until  after  the  treaty  had  been 
slened  In  Washlneton,  the  State  Department 
said  that  Torrlios's  National  Guard  (his 
police)  physically  abused  prisoners,  kept 
them  In  "prtmltlve"  Jails,  and  "in  certoln 
public  order  and  stote  security  cases  .  .  . 
Interrogated.  Judged,  and  sentenced  ( the  ac- 
cused] without  Internationally  recognized 
standards  of  due  process." 

If  Panamanians  disagreed  with  the  terms 
of  the  treaty — which  they  did — ^thelr  opoosl- 
tlon  was  effectively  muted  by  an  Intensive 
Torrljos  propaganda  camnalim  In  which  the 
eovemment  let  It  be  known  that  dissent  was 
"treason  against  our  fatherland."  Opposition 
parties  had  long  been  banned,  newspapers 
and  television  and  radio  stations  were 
either  owned  by  the  government  or  close- 
ly watched  by  It.  and  many  of  Ttorrljos's 
harshest  critics  had  been  exiled.  The  window 
dressing  of  freedom  was  allowed  for  only 
40  short  days  prior  to  the  Panamanian 
plebiscite  on  the  treaty,  but  even  In  that 
short  time  the  criticism  came  from  both 
the  Left  and  the  Right.  The  conservative 
Movement  of  Independent  Lawyers  of  Pana- 
ma denounced  the  treaty  for  allowing  tbe 
"first '  American  Intervention  In  our  coun- 
try of  the  twenty-first  century"  and  asserted 
that  "tbe  ordinary  Panamanian  will  easily 
understand  that  .  .  .  there  will  be  a  new 
version — perhaps  slightly  less  grotesque  than 
before — of  tbe  hated  American  perpetuity  on 
the  canal  Issue."  The  Christian  Democratic 
and  Social  Democratic  movements,  as  well 
as  the  Trotskyist  Revolutionary  Socialist 
League,  all  voiced  strong  objections  to  the 
treaty.  But  Torrljos  refused  to  grant  any 
more  time  for  debate,  and.  with  the  most 
outqx>ken  opponents  already  having  been 
depcffted  to  Miami,  Mexico,  and  Venezuela. 
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he    maneuvered    the    treaty   narrowly   but 
safely  through  tbe  plebiscite. 

Torrljos  was  not  without  his  American 
enemies  as  well.  But  with  tbe  ignomlnous 
fall  of  Richard  Nixon,  the  Maximum  Leader 
had  lost  his  strongest  adversary.  As  much 
as  Nixon  wanted  a  new  treaty  to  safeguard 
.\merlcan  Interest  In  the  canal,  he  wanted 
even  more  to  be  able  to  negotUte  It  with 
someone  he  could  trust.  Nixon  thought  Tor- 
rljos was  a  dangerovis  (Communist  and  knew 
he  was  a  drug  peddler — and  Nixon  was  always 
at  his  Draconian  best  when  0>mmie  hunting 
or  fighting  bis  "war  on  drugs."  His  plumbers 
had  even  hatched  a  plot  to  assassinate  Tor- 
rljos, the  Nlxonlan  version  of  blg-stlck 
diplomacy  revealed  by  White  House  opera- 
tive E.  Howard  Hunt  In  19T7:  "I  believe  tbe 
feeling  was  that  If  Torrljos  dldnt  shape  up 
and  cooperate,  he  was  going  to  be  wasted." 

The  Panamanian  general's  corrupt  ties  to 
drug  trafficking  continued  to  threaten  plans 
for  a  canal  treaty  even  after  Nixon  became 
absorbed  with  Watergate  and  Torrljos  made 
friends  with  Wall  Street  and  Big  Buviness. 
As  early  as  1972  Congressman  John  Murphy's 
Panama  Subcotnmlttee  of  the  Merchant  Ma- 
rine and  Fisheries  committee  claimed  that 
"the  United  States  Is  negotiating  a  treaty 
that  Involves  a  70-year.  »5-bllllon  U.S.  com- 
mitment, not  to  mention  the  security  of  the 
United  Stotes  and  this  hemisphere,  with  a 
government  that  condones  or  Is  actually  In- 
volved In  a  drug-running  operation  into  tbe 
United  States." 

The  subcommittee  said  three  Panamanians 
were  arrested  In  New  York  Olty  In  1971.  while 
trying  to  smuggle  70  kUos  of  heroin  into  the 
VS.  One  of  the  three  waved  a  diplomatic 
passport  in  the  face  of  U.S.  authorities  that 
had  been  Issued  by  Panamanian  Foreign 
Minister  Juan  Tack.  Another  was  a  long-time 
friend  and  bodyguard  of  MoLses  TorrlJOB.  one 
of  tbe  general's  brothers  and  holder  of  vari- 
ous govemmentol  positions.  In  a  later  confi- 
dential report  Murphy's  committee  docu- 
mented the  involvement  of  other  Panama- 
nian officials  In  the  drug  trade:  the  director 
of  Panama's  Tocumen  AlrptM^  was  arrested 
by  U.S.  drug  agents,  and  it  was  later  revealed 
that  Omar  Torrljos  hlnwelf  orchestrated  a 
protest  campaign  against  the  arrest;  the 
Torrljos-controlled  Banco  Naclonal  de  Pan- 
ama and  various  International  banks  were 
cited  as  depositories  for  large  sums  of  drug- 
trafflcklng  money,  a  secret  warrant  for  the 
arrest  of  Torrljos's  brother  Motses  on  drug 
charges  was  issued  in  New  York  in  1972  (and 
for  this  reason,  though  he  was  director  of 
treaty  Information  In  Panama,  Molses  didn't 
attend  the  treaty-signing  ceremony  in  Wash- 
ington); and  Omar  Torrljos  himself,  even 
aside  from  offering  protection  and  positions 
of  power  to  known  drug  dealers,  was  reported 
to  have  hidden  interests  In  drug-peddling 
businesses.  ' 

By  the  time  Jimmy  Carter  assumed  respon- 
sibility for  the  canal  treaty  deliberations, 
however.  Torrljos  had  consoUdated  his  grip 
on  the  reins  of  power  In  Panama,  had  earned 
the  confidence  of  U.S.  Big  Business,  and  had 
enjoyed  the  position  of  negotiating  with  an 
American  president  who  wanted  a  canal 
treaty  at  all  costs. 

Carter  himself  was  well  aware  of  the  Pana- 
manian government's  corruption.  In  Senate 
confirmation  hearings  on  his  i4>polntment  of 
Robert  Sayre  as  new  ambassador  to  Brazil, 
Sayre  was  asked  about  his  knowledge  of  offi- 
cially condoned  Panamanian  drug  dealing 
while  he  was  ambassador  to  Panama  during 
the  Nixon  administration.  At  one  point  Sayre 
related  this  «twB7)Tig  story: 

"I  learned  on  or  about  12/6/72  from  the 
CIA  that  Molses  Torrljos  planned  to  rettim 
to  Panama  from  Spain  by  ship  on  or  about 
December  Ninth.  Reportedly,  Molsee  planned 
to  disembark  at  the  port  of  Cristobal  In  the 
Canal  Zone  Jin  U.S.  JurtadlcUon].  I  asked 
the  CIA  atotloa  chief  In  Panama   [Joaeph 


Yoshlo  Klyonaga.  wbo  was  under  State  De- 
partment cover  as  an  International  Relations 
Officer]  to  be  sure  that  State  Department  offi- 
cials saw  tbe  Intelligence  reports  [on  Molaca 
Torrljos's  movements).  Subsequently,  I  was 
Instructed  by  the  departement  to  contact 
General  Torrijos  and  let  him  know  that  we 
were  aware  of  Moiaes's  plans,  wbldi  I  did. 
I  [Uter]  learned  that  Molses  Torrijos  left  tbe 
vessel  in  Venezuela  and  did  not  enter  the 
Canal  Zone." 

Despite  objections  from  Sen.  Jesse  Helms, 
who  charged  Sayre  with  obstructing  justice, 
Sayre  was  confirmed  as  ambassador  to  Brazil. 
The  State  Department,  In  a  letter  to  Helms, 
reasoned  that  Sayre's  "conduct  was  entirely 
proper"  because  Molses  Torrljos's  arrest 
would  undoubtedly  "have  provoked  a  most 
severe  incident  between  tbe  two  govern- 
ments." 

Thereafter,  tbe  Carter  administration  tried 
to  classify  all  government  material  on  Pan- 
ama as  confidential  and  decided  on  only  lim- 
ited disclosure  of  "national  security  mate- 
rial" to  key  senators.  On  October  7.  1977. 
Drug  Enforcement  Administration  chief 
Peter  Benslnger  warned  his  employees  that 
any  "leaks  "  on  Panama  would  be  grounds 
for  Immediate  dismissal  and  criminal  prose- 
cution. That  same  day  all  Panama  files  were 
reportedly  moved  under  tight  security  from 
their  normal  storage  area  to  the  tenth-fioor 
offices  of  Gordon  Fink,  assistant  DEA  admin- 
istrator for  Intelligence.  And  when  Sen. 
Robert  Dole,  frustrated  In  his  attempts  to 
obtain  information  from  the  Carter  admin- 
istration, filed  a  Freedom  of  Information  re- 
quest with  the  DEA  on  October  14,  he  was 
stalled  until  the  following  February.  Even 
then,  the  senator  complained  that  the  75- 
page  report  be  received  contained  none  of 
the  Information  be  had  requested.  He 
charged  the  DEA  with  giving  him  nothing 
but  "heavily  censored"  and  "almost  totally 
sanitized"  material. 

What  Dole  was  not  given  was  a  suppressed 
study  called  the  DeFeo  Report,  Initiated  by 
the  Justice  Department  In  1976.  According  to 
the  report,  two  DEA  agents  actually  sug- 
gested killing  Torrljos  and  Manuel  Nori^a, 
chief  of  military  intelligence.  Nothing  be- 
came of  the  DePeo  Report,  however.  Although 
it  was  commissioned  by  Attorney  General 
Edward  H.  Levi  to  report  on  Instonces  of 
corruption  within  tbe  DEA.  Levi  ultimately 
decided  not  to  publish  it.  (The  suppression 
of  the  DeFeo  report,  which  also  eniuner- 
ated  Instances  of  the  Torrljos  regime's  In- 
volvement In  International  drug  trafficking, 
may  be  Illegal  under  Senate  Resolution  21; 
under  this  resolution  Congress  is  empowered 
to  investigate  "Illegal,  Improper,  and  unethi- 
cal activities"  engaged  in  by  intelligence 
agencies.) 

That  seems  to  have  been  the  canal  treaty 
story  from  the  beginning:  heavily  censored 
and  sanitized.  The  agreement  with  Panama 
baa  become,  finally,  something  of  a  Catch-22 
symphony  orchestrated  by  special  Interests 
for  the  benefit  of  Ixmks  and  multinational 
corporations  and  unpopular  presidents  and 
corrupt  generals. 

Fm-  these  sympathisers  believing  that  the 
agreement  represented  a  long-awaited  rec- 
ognition of  Panamanian  autonomy  and  an 
abandonment  of  gunboat  dlDlomacy,  the 
treaty  has  become  a  dense  cloud  camouflag- 
ing the  more  subtle  imperialism  of  dollar 
diplomacy.  The  United  States  has  not  re- 
linquished control. 

For  antagonistic  conservatives  worried 
about  a  "giveaway"  of  U.S.  property  and  a 
retreat  from  hard-earned  American  sover- 
eignty, the  treaty  is  only  symboUc.  In  reality. 
It  represents  not  so  much  a  giveaway  to 
Panamanians  as  a  takeaway  from  American 
taxpayers. 

In  the  end,  both  the  American  and  Pana- 
manian populace  were  made  silent  and  ex- 
ploited parties  to  the  agreement,  pushed  un- 
wittingly Into  a  no-wln  situation  by  the 


once-popullst  democrat  and  "ontsKUr," 
Jimmy  Carter,  bom-agaln  representotlve  of 
the  ruling  class.* 


EXPORT-IMPOBT  BANK  FINANCINO 
NOTIPICATICMI 

(Mr.  NEAL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  NEAL.  ISr.  Speaker,  I  call  to  the 
attention  of  the  House  a  number  of 
notifications  from  the  n.8.  Export-Im- 
port Bank  on  proposed  firmrying  for 
overseas  buyers  of  n.S.  goods  and 
services. 

In  the  largest  of  these  transactions, 
the  Eximbank  proposes  to  extend  a  di- 
rect credit  of  $1.17  billion  to  the  Korea 
Electric  Co.  for  the  purchase  of  U.S.- 
made  equipment  for  two  nuclear-pow- 
ered electric  generating  plants.  This 
would  be  the  largest  financial  transac- 
tion ever  approved  by  the  bank. 

In  addition,  the  bank  has  expressed 
willingness  to  guarantee  an  additional 
loan  of  up  to  $206  million  for  the  same 
projects. 

This  financing  would  make  possible 
the  sale  of  nearly  $1.4  billion  in  UB. 
goods  and  services,  including  two  nu- 
clear steam  supply  systems  and  two 
turbine  generation  imits  from  the  West- 
inghouse  Electric  Corp. 

This  notification  and  five  others  have 
been  referred  to  me  as  chairman  of  the 
Banking  Subcommittee  on  Internation- 
al Trade.  Investment  and  Monetary 
Policy.  Section  2(b)  (3  )(i)  of  the  Export- 
Import  Bank  Act  of  1945,  as  amended, 
requires  the  Bank  to  notify  the  Congress 
of  prcHMsed  loans  or  financial  guarantees 
or  combinaticHis  thereof  of  $100  million 
or  more.  Unless  Congress  determines 
otherwise,  the  Eximbank  may  give  final 
approval  to  the  transaction  after  25  days 
of  continuous  session  of  the  Cimgress 
foUowing  notification. 

The  other  proposed  transactions  an- 
nounced by  the  Eximbank  are: 

A  credit  of  $212,500,000  to  the  China 
Steel  Corp.  of  Taiwan  for  purchase  of 
U.S.  equipment,  suiHilies  and  services  for 
constructing  the  second  phase  of  an  In- 
tegrated steel  mill  at  Kashsiung  on  the 
southern  coast  of  Taiwan.  The  Eximbank 
financing  would  facilitate  the  sale  of  $250 
million  in  U.S.  products  and  services. 

A  credit  of  $115.3  miUion  to  the  Taiwan 
Power  Co.  to  assist  in  the  purchase  at 
VS.  turbine  generating  equipment,  a 
steam  boiler,  and  related  goods  and  serv- 
ices for  oxistruction  of  tm  oil-fired  ther- 
mal powerplant  at  Hsiehho  on  the  north- 
ern coast  of  Taiwan. 

A  $100  million  line  of  credit  to  Tunisia 
to  make  possible  the  sale  of  n.S.  capital 
equipment  and  services  by  various  private 
and  public  entities  as  selected  by  the 
Ministry  of  Planning  of  the  Oovemment 
of  Tunisia.  This  financing  will  enable 
U.S.  exporters  to  compete  with  foreign 
competitors  whose  governments  offer 
concessionary  mixed  credit  financing. 

A  credit  of  $88  million  to  Air  Canada 
for  the  purchase  of  14  new  Boeing  727- 
200  Jet  aircraft,  spare  engines  and  related 
parts  and  services.  This  transaction  will 
result  in  the  sale  of  $220  million  In  U.S. 
products.  The  bank  also  has  made  a  pre- 
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llmtnary  commitment  to  Air  Canada  on 
terms  for  future  financing  for  the  pur- 
chase of  24  Boeing  767-200  and  10  Lock- 
heed 1011-500  jet  aircraft  for  moderniz- 
ing Air  Canada  fleet. 

A  $63.7  million  credit  to  ALIA,  the 
Royal  Jordanian  Airline  Corp.,  for  four 
new  Boeing  727-200  jet  aircraft,  spare 
engines  and  related  parts  and  services. 
The  total  value  of  n.S.  exports  made 
possible  by  this  financing  is  $75  million. 

I  am  inserting  in  the  Record  the  letters 
from  the  Eximbank  pertaining  to  these 
transactions.  These  reports  provide  ex- 
tensive details  on  the  financing  terms 
and  the  sales  involved. 

I  will  welcome  any  comments  my  col- 
leagues may  wish  to  oSer  on  these  pro- 
posed export  financing  arrangements. 

Eximbank  letters  and  statements 
follow: 

EzPOBT-lMPCMiT  Bank 
or  THK  United  States, 

Washington,  D.C. 
Hon.  Stephen  L.  Neai,, 

Ctiairman,  SubcomTnittee  on  International 
Trade.  Investment  and  Monetary  Policy, 
Washington,  D.C. 

Deak  Mm.  Chabman:  In  accordance  with 
Section  2(b)  (3)  (1)  of  the  Export-Import 
Bank  Act  of  1945.  as  amended,  I  have  re- 
ported to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
on  an  application  currently  pending  consid- 
eration by  the  Bank.  I  am  taking  the  liberty 
of  providing  you  with  a  copy  of  this  state- 
ment. 

Sincerely, 

John  L.  Moore,  Jr. 


ExpoRT-lMPOBT  Bank 
or  THE  Untted  States, 
Washington,  D.C.  Augtist  22, 1979. 
The  Speaker, 
House  0/  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
3(b)  (3)  (ill)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  the  fol- 
lowing transaction  Involving  U.S.  exports  to 
the  Republic  of  Korea  (ROK) . 

A.  description  or  transaction 
1.  Background  and  purpose 

In  August  1969,  in  June  1975  and  in  June 
1978,  Eximbank  authorized  direct  credits  and 
guarantees  of  private  credits  to  assist  Korean 
Electric  Company  (KECO)  in  financing  the 
ptircbase  of  VS.  goods  and  services  for  four 
nuclear  power  units  at  Ko-rl,  Korea.  The 
details  of  the  1975  and  1978  transactions  are 
found  in  our  letters  to  Congress  of  May  20. 
1976  and  May  3.  1978,  respectively.  The  fi- 
nancing authorized  for  the  1969  transaction 
was  not  required  to  be  so  reported. 

KECO.  after  consultation  with  agencies  of 
the  ROK  Oovernment,  as  well  as  authorita- 
tive outside  consultants,  decided  to  construct 
additional  nuclear  power  units  and  solicited 
bids  for  the  goods  and  services  and  related 
financing  for  two  units  known  as  Korea 
Nuclear  Units  7  and  8.  Suppliers  from  Prance, 
Oermany,  Japan,  Switzerland  and  the  United 
Kingdom,  all  supported  actively  by  their  re- 
spective government  export  credit  agencies, 
tenderd  bids  along  with  United  States  sup- 
pliers. Each  financial  assistance  package  had 
certain  attractions,  with  the  Japanese,  the 
Germans  and  the  English  offering  terms  sub- 
stantially more  favorable  than  Eximbank 
could  offer.  Nonetheless,  because  of  many 
factors  including  the  Eximbank  financing, 
cerUln  VS.  suppliers  have  obtained  purchase 


contracts  from  KECO  subject  to  the  avail- 
ability of  Eximbank  financial  support. 

Consequently,  Eximbank  Is  prepared  to  ex- 
tend a  direct  credit  of  up  to  81,168.750,000  to 
KECO  tor  85%  of  the  costs  of  United  States 
goods  and  services,  estimated  at  (1.375,000,- 
000  (U.S.  Costs),  and  to  guarantee  a  Dollar 
sourced  local  cost  loan  of  up  to  $206,250,000 
(the  equivalent  of  15%  of  the  U.S.  Costs). 
Punds  for  the  balance  of  the  U.S.  Costs  of 
$206,250,000  or  15%  will  come  from  other 
sources  including  KECO's  own  resources.  The 
Eximbank  direct  credit  will  be  used  to  assist 
KECO  In  financing  the  purchase  In,  and  the 
export  from,  the  United  States  of  two  nu- 
clear steam  supply  systems  and  two  turbine 
generation  units  from  Westlngbouse  Electric 
Corporation.  Supervisory  engineering,  pro- 
curement and  construction  services,  and  at 
least  90%  of  the  non-Korean  procurement  cf 
the  balance  of  plant  equipment  and  mate- 
rials will  be  purchased  from  U.S.  suppliers 
presently  not  known  but  to  be  selected  by 
the  engineers  and  KECO.  In  addition,  the 
Eximbank  financial  assistance  will  be  used 
for  financing  the  purchase  and  export  of 
uranium  ore  and  Its  conversion,  enrichment 
and  fabrication  Into  the  Initial  fuel  cores. 
Westlnghouse  will  provide  the  Initial  fuel 
core  fabrication  services.  The  U.S.  Depart- 
ment of  Energy  will  provide  the  enrichment 
services. 

The  two  nuclear  power  units,  each  with  a 
gross  rating  of  997.000  KW  of  electricity,  will 
be  located  at  Qyaema-Rl  on  the  southwest 
coast  of  the  Republic  of  Korea.  The  total 
estimated  cost  for  the  two  nuclear  power 
units  is  $2,475,800,000  of  which  $1,177,000,000 
represents  U.S.  equipment  and  services.  $198- 
000,000  the  cost  of  the  Initial  fuel  cores.  $717.- 
700.000  local  costs  and  the  balance  of  $383.- 
100.000  represents  financial  costs  during 
construction. 

2.  Identity  of  the  parties 

KECO  was  lncorp>orated  in  1961  and  Is  the 
Republic  of  Korea's  sole  supplier  of  central 
station  electric  power.  The  Government  of 
the  Republic  of  Korea  Is  the  owner  of  the 
majority  of  KECO's  stock.  KECO  Is  one  of 
the  largest  users  of  Exlmbank's  programs 
for  its  U.S.  purchases  and  has  maintained 
an  excellent  credit  relationship  with  Exim- 
bank. 

The  Republic  of  Korea  will  Issue  an  un- 
conditional, full  faith  and  credit  guarantee 
of  repayment  of  the  Eximbank  direct  credit 
and  the  Eximbank  guaranteed  local  cost 
loan. 

3.  Executive  branch  approval 

Eximbank  requested  through  the  Depart- 
ment of  State  the  views  of  the  Executive 
Branch  on  the  proposed  transaction.  The 
State  Department  has  advised  E^xlmbank 
that  the  Executive  Branch  has  no  objection 
to  Eximbank  proceeding  with  this  transac- 
tion. The  Department  of  Energy  has  advised 
that  based  on  Its  current  survey  of  the  ura- 
nium, its  conversion,  and  enrichment  and 
fuel  fabrication  supply  situation.  It  has  no 
objection  to  the  proposed  transaction. 
4.  Safety  and  safeguard  aspects 

The  Preliminary  Site  Investigation  Report 
for  the  nuclear  units  which  was  undertaken 
by  D'Applonia  Consulting  Engineers.  Inc. 
of  Pittsburgh,  Pennsylvania,  covered  aspects 
of  site  geology,  seismology,  marine  geophysics 
and  foundation  conditions.  The  Oyaema-Rl 
site  was  found  to  be  the  most  favorable  of 
.several  alternatives  for  the  proposed  units  as 
population  density  is  relatively  low,  seismic 
findings  Indicate  no  potential  earthquake 
activity  and  site  geology  Is  favorable.  The 
Republic  of  Korea  Atomic  Energy  Committee 
( ROK-AEC ) .  the  regulatory  body  responsible 
for  issuing  plant  construction  and  opera- 
tion permits,  is  requiring  that  safety  anal- 
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ysls  reports  patterned  after  the  U.S.  nuclear 
Regulatory  Commission  (NRC)  format  be 
filed  with  the  ROK-AEC.  These  reports  are 
subject  to  Its  stringent  review,  before  the 
respective  permits  are  granted.  The  safety 
reports  will  include  site  Investigation  data, 
plant  design  criteria,  environmental  consid- 
erations, and  procedures  of  construction. 

The  ROK-AEC  has  entered  into  an  agree- 
ment with  the  International  Atomic  Energy 
Agency  (IAEA)  whereby  the  IAEA  actively 
engages  in  con.sultatlon  with  the  ROK-AEC 
on  issues  Including  safety  report  review  and 
quality  assurance  monitoring.  The  ROK-AEC 
was  very  active  in  auditing  all  aspects  of 
construction  of  the  Ko-rl  No.  1  nuclear  unit 
which  is  now  In  commercial  operation. 

Experience  with  this  first  nuclear  project 
will  further  enhance  the  ability  of  the  ROK- 
AEC  to  undertake  its  responsibilities  In  con- 
junction with  the  proposed  project.  The 
units  themselves  will  be  designed  and  built- 
accordlng  to  NRC  standards  in  effect  as  of 
March  31.  1979. 

A  trilateral  agreement  between  Korea,  the 
U.S.  and  the  IAEA  is  in  effect  whereby  the 
IAEA  administers  Korean  safeguard  proce- 
dures, providing  for  the  monitoring  of  nu- 
clear fuel  quantities  and  enforcement  of 
security  measures  to  prevent  fuel  diversion 
to  other  uses. 

B.  explanation  of  eximbank  financing 
1.  Reasons 

The  Eximbank  direct  credit  of  $1,168,750,- 

000  will  facilitate  the  export  of  $1,375,000,000 
of  U.S.   goods  and   services. 

Eximbank  perceives  a  positive  impact  on 
the  U.S.  economy  from  this  financial  sup- 
port. This  transaction  will  have  a  favorable 
impact  on  employment,  as  well  as  on  the 
United  States  balance  of  trade.  It  is  esti- 
mated that  the  transaction  will  provide  60.- 
600  man-years  of  direct  and  indirect  employ- 
ment and  will  benefit  1.200  subcontractors 
and  suppliers  (many  of  which  will  be  small 
businesses)  in  250  cities  in  40  States.  The 
States  to  benefit  the  most  are  California 
(7.849  direct  man-years).  Pennsylvania  (5.- 
820  direct  man-years  mainly  employed  by 
Westlnghouse) .  Tennessee  (2.149  direct  man- 
years).  New  York  (1.801  direct  man-years). 
Missouri  (1.296  direct  man-years).  Florida 
(1.200  direct  man-years).  Oregon  (1.054 
direct  man-years) ,  and  Ohio  (91  direct  man- 
years)  .  For  further  details,  please  see  Exhibit 

1  attached  to  this  letter. 

In  addition,  many  of  the  manufacturers 
have  excess  capacity  for  the  goods  to  be  ex- 
ported as  a  result  of  the  slowdown  and  can- 
cellation of  nuclear  power  projects  in  the 
United  States. 

Other  economic  benefits  accruing  to  the 
United  States  from  the  transaction  are:  ad- 
ditional employment  resulting  from  the  po- 
tential sale  of  reload  fuel  cores  (providing 
1.300  direct  man-years  annually  of  employ- 
ment), spares  and  related  services;  tax 
revenues  generated  by  the  sale  of  the  goods 
and  services  at  all  levels:  and  a  reduction 
of  domestic  plant  costs  through  the  spread- 
ing of  costs  over  more  units  by  enabling  the 
nuclear  Industry  to  achieve  an  even  workload 
and  maintain  a  skilled  work  force.  Further, 
cash  Cow  from  such  exports  will  enable  the 
nuclear  industry  to  continue  its  high  level 
of  research  and  development  activities. 

Nearly  every  industrialized  country  with 
nuclear  exporting  capability  bid  on  the  trans- 
action and  their  bids  were  supported  by 
attractive  financing  proposals  of  their  re- 
spective official  export  credit  agencies.  The 
Japanese,  the  Germans  and  the  English  of- 
fered the  most  attractive  terms  with  interest 
rates  at  far  less  than  Eximbank  Is  able  to 
charge.  KECO  has  selected  or  will  select 
United  States  suppliers  for  the  nuclear 
steam  supply  system,  the  turbine-genera- 
tions   sets,    the    engineering,    construction 
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numRgement  services,  bRlanee  of  plant 
equipment  and  the  Initial  fuel  core  on  the 
basis  of  KECO's  evaluation  of  cost,  financ- 
ing, economic  comparison,  delivery  schedule, 
prior  experience  and  quality  of  goods  and 
services. 


2.  The  flnoneing  plan — US.  etmU 
The  total  cost  of  United  States  goods  and 
services  of  $1,875,000,000.  aUoeated  $1,177,- 
000.000  to  equipment  and  tecIuilosJ  set » Ices 
and   $198,000,000  to   Uie   Initial   fuel 
will  be  financed  as  f<41ows: 


Eqnipmwit  mi 
todiskai  wrvicci 


IsitiiifMl 
certi 


T«W 


PllCiSlB|S  of 

ilS.eotb 


C«h  payment S17t,H0,000  (29,700,000 

Eximbank  cradit 1,000,430,000  188,320,000 

Total. l,176,Sn,(IOO  198,020,000 


{206.250.000 
l,16t,7»,000 


IS 
8S 


1,37S,000,000 


100 


(a)  Bzlmbank  Charges 

The  Eximbank  direct  credit  will  bear  Inter- 
est at  the  rate  of  8.00%  per  annum.  In  addi- 
tion. Eximbank  will  charge  a  commitment 
fee  of  0.25%  per  annum  on  the  undisbursed 
portion  of  the  Eximbank  direct  credit. 

(b)  Repayment  Terms 

The  amounts  disbursed  under  the  Exim- 
bank direct  credit  for  the  equipment  and 


technical  services  will  be  repaid  in  SO  approz- 
Imately  equal  consecutive  semiannual 
Installments,  beginning  October  11,  1986  In 
the  case  of  the  first  unit,  and  Octotier  11, 
1987  in  the  case  of  the  second  unit. 

The  amounts  disbursed  under  the  Exim- 
bank direct  credit  for  the  initial  fuel  core 
will  be  repaid  in  six  approximately  equal 
consecutive  setnlanntial  Installments,  begin- 
ning October  11,   1986  in  the  ease  of  the 


ant  unit,  and  October  11.  1BC7  in  the 
of  the  second  unit. 

3.  nmamHng  pUm — loosi  eosto 
Kzlmbank  will  guarantee  a  local  cost  loan 
to  be  provided  by  commercial  lenders  in  an 
amount  not  to  exceed  8308.280.000  or  15« 
of  the  actual  procurement  eosta  tor  the  U.8. 
goods  and  services,  wliidievcr  is  less. 

(a)  Eximbank  Charges 
Kximhanfc  will  charge  the  lenders  of  the 

local  cost  loan  a  guarantee  fee  of  OJi%  per 
annum  on  amounU  disbursed  to  KBCO.  and 
Eximbank  will  charge  KECO  a  commitment 
fee  of  0.126%  per  annum  on  the  undisbursed 
portion  of  the  local  cost  loan. 

(b)  Repayment  Terms 

The  amounto  disbursed  under  the  local 
cost  loan  will  be  repaid  In  30  approziinately 
equal  consecutive  semi-annual  Installmenta 
beginning  October  11,  1986  In  the  case  of  the 
first  unit,  and  October  11,  1987  In  the  case 
of  the  second  unit. 

Sincerely  youn, 

JoHX  L.  Moors,  Jr. 


FINANCIAL  AND  EMPLOYMENT  EFFECT  OF  NUCLEAR  POWER  EXPORTS,  KOREA  NUCLEAR  UNITS  7  AND  8 


Stata 


Citias 


Value  of 

exports 

(thouundi) 


Employment 
min-year> 


Subcon- 
tractors 


Alabama 

California 

Colorado 

Connecticut 

Delaware 

Horida 

Geortia 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana........ 

Maine 

Maryland 

Massachusetts... 

Michifan 

Minnesota 

Mississippi 

Missouri 

Nevada 

New  Hampshire. 


4 
12 
5 
12 
1 
2 
2 
17 
9 
2 
1 
2 
3 
1 
4 
9 
9 
2 
1 
3 
1 
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U,S08 

33 

307, 121 
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26,114 

583 

19 

27,013 

549 

30 

170 

4 

♦s-Sl 

1,200 

U9 

4 

23,691 

481 

44 

5.436 

128 

13 

5,04$ 

110 

333 

5 
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17 

4.253 

M 

55 

1 

7.957 

174 

ID 

14.957 

323 

27 

3.222 

70 

20 

728 

IS 

530 

14 

M.UO 

1.296 

10 

258 

S 

7,844 

159 

State 


Value  of 

eiports 

Cities     (thouunds) 


Employiiient 
man-years 


Sabcae- 
tracten 


New  Jersey 13  43,465  885 

NewMexice 5  24,503  550 

New  York 15  88,676  1,801 

North  Caroliiia 4  41,317  702 

Ohio IS  44,845  911 

OkUhoma 1  3,955  61 

Oreton ,  3  50,734  1,064 

Pennsylvania 49  267,259  5,820 

Rhode  Island 2  1,192  28 

South  Carolina 2  19,130  446 

TeniMssa* 5  113.262  2,149 

Teus 7  24,580  522 

Utah S  25,840  580 

Viriinia 4  26,275  535 

WaahtnitOfl 4  1.787  38 

WestVirilnia 4  5.027  116 

Wisconsin 5  21,772  444 

Wyomini 5  24,500  550 

Total 251  1,375,000 

Rounded  toU 2S0  1,375,000 
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EXPOKT-IKPOKT  Bank 
or  THE  UNrrED  States, 
Washington,  D.C.  AugiLSt  17. 1979. 
The  Speaker, 
House  of  Representatives. 
Washington.  D.C. 

Deab  Ms.  Speaker:  Pursuant  to  Section 
2(b)  (3)  (1)  of  the  Export-Import  Bank  Act 
of  1946,  as  amended,  Eximbank  hereby  sub- 
mlta  a  statement  to  the  House  of  Rei^e- 
sentatlves  with  respect  to  the  following 
transaction  Involving  U.S.  exports  to  Taiwan. 

A.  DESCRIPTION  OF  TRANSACTION 

/.  Purpose 

Eximbank  is  prepared  to  make  a  credit  of 
$212,500,000  available  to  China  Steel  Cor- 
poration (CSC)  to  assist  CSC  in  the  pur- 
chase from  United  States  suppliers  of  capital 
equipment,  engineering  services,  related 
equipment  and  services  for  use  in  the  con- 
struction of  the  second  stage  of  an  inte- 
grated steel  mill  located  at  Kaohslung  on 
the  southern  coast  of  Taiwan. 

The  total  cost  of  the  project  is  estimated 
to  be  $1,771,000,000,  of  which  the  total  cost 
of  U.S.  procurement  is  presently  estimated 
at  #250,000,000.  The  latter  figure  may  be  In- 
creased to  $300,000,000  at  a  later  stage  of 
construction.  CSC  will  obtain  export  credita 
or  guarantees  from  the  official  export  credit 
agencies  of  Japan  and  Germany  for  financing 
Japanese  and  German  goods  auid  services  for 
the  project,  estimated  at  $260,000,000  equiv- 
alent from  each  country,  and  will  also  ob- 
tain bank  loans  and  make  equity  contribu- 
tions to  finance  the  local  costs  and  working 
capital  casta  of  the  project. 

in  1974  Eximbank  authorised  a  direct  cred- 


it of  $80,000,000  and  a  gtiarantee  of  a  MO,- 
000,000  private  loan  to  assist  CSC  in  financ- 
ing the  UJ3.  procurement  for  Stage  I  of  this 
steel  mill.  The  proposed  financing  is  for 
Stage  11  and  is  expected  to  increase  produc- 
tion from  1,500,000  metric  tons  (MT)  a  year 
to  3,000.000  MT  a  year. 

As  of  the  date  hereof  $183,000,000  of  the 
initial  estimated  U.S.  costa  have  been  con- 
tracted for  with  the  balance  to  be  contracted 
within  the  very  near  future.  USS  Bogineeis 
and  Consul tanta,  Inc.  (UEC)  of  Pittaburgh, 
Pennsylvania,  a  division  of  UjB.  Steel  Corpo- 
ration, prepared  the  feaalblUty  study  for  the 
project  and  will  perform  the  engineering,  the 
writing  of  equipment  specifications  and  the 
construction  and  management  services.  The 
contract  cost  for  the  UEC  englneertng  serv- 
ices is  estimated  at  $18,000,000.  Dravo  Corpo- 
ration, also  of  Pittaburgh,  has  been  awarded 
the  sinter  plant  and  material  handling 
system  contracta  estimated  at  $32,800,000. 

Combustion  Engineering  of  Windsor, 
Connecticut  has  been  awarded  the  steam 
boiler  contract  estimated  at  $5,500,000.  Mor- 
gan Engineering  of  Allance,  Ohio  and  Cleve- 
land Crane  of  WlcklUI,  Ohio  have  been 
awarded  the  crane  supply  contracta  esti- 
mated respectively  at  $18,600,0(X)  and  $6,100,- 
000.  Wean  United  of  Pittaburgh,  Pennsyl- 
vania has  been  awarded  a  contract  having  an 
estimated  value  of  $83,300,000  for  various 
types  of  equipment.  General  Electric  Com- 
pany of  Salem,  Virginia  Is  bidding  on  the 
drive  systems  equipment  having  an  esti- 
mated value  of  $60,000,000. 

2.  Identity  of  the  parties 

CSC,  organised  in  1971  to  construct  and 
operate  an  integrated  steel  mill,  is  a  corpo- 


ration 94%  owned  by  the  governing  authori- 
ties on  Taiwan.  The  balance  of  ite  shares  are 
owned  by  local  private  Investors.  CSC  has 
malntadned  an  excellent  credit  relattonship 
with  Eximbank.  The  Eximbank  credit  will  be 
made  through  a  UjS.  commercial  bank  or,  as 
permitted  under  the  Taiwan  Relations  Act 
and  Executive  Order  No.  12143,  through  the 
American  Institute  in  Taiwan,  to  the  Coordi- 
nation Council  for  North  American  Affairs  oa 
behalf  of  CSC. 

The  Coordination  Council  for  North  Ameri- 
can Affairs  acting  on  behalf  of  the  govern- 
ing authorities  on  Taiwan  wUl  uncondi- 
tionally guarantee  payments  of  CSC's  Indebt- 
edness under  the  direct  credit. 
3.  Nature  and  use  of  good*  and  services 
The  goods  to  be  exported  from  the  United 
States  aire  equipment  for  a  sinter  plant  and 
matertal  handling  system,  cranes,  steam  boil- 
ers, drive  systems,  and  equipment  for  related 
ancillary  faculties.  The  services  to  be 
exported  are  engineering,  technical  and  pro- 
curement services  connected  with  the  con- 
struction and  inittal  operation  of  the  project, 
as  weU  as  ocean  freight  charges  on  V£.  flag 
vessels. 


a.   EXPLANATION   OP  SXIlcaAITK  pnTANdNO 

1.  Reaaont 

The  Eximbank  direct  credit  of  $212JK>0,000 
wUl  facUltate  the  export  of  $360,000,000  of 
United  States  goods  and  services.  In  the  event 
the  UB.  export  value  is  increased  to  $800,000,- 
000,  additional  financial  assistance  may  be 
provided  at  a  later  data. 

The  market  in  the  United  States  for  the 
equipment  and  services  to  be  financed  by  the 
direct  credit  has  been  well  below  the  United 
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pradnetlTe  eapaeltr.  Vordeii  onlcn. 
tbanfore.  ha,y  become  »  vital  portion  of 
Ublted  StMtea  equipment  manufectuicn'  and 
enslneers'  bualneM  and  enable  thoae  firms  to 
retain  spedaUaed  engineering  and  technical 
staffli  and  prodnetlon  wwk  foroee.  General 
Beetrle  Company  reporta  that  Ita  Drive  8y»- 
tema  Olvlalon  in  Salem.  Virginia,  aa  an 
example  In  this  Instance,  continues  to  oper- 
ate at  a  depressed  level  of  employment  due 
to  lack  of  domestic  and  international  order*. 
Over  700  people  have  been  «n»«HfT»rt  »t  this 
faculty  as  a  reeolt  of  the  lack  of  orders  dur- 
ing the  last  two  years.  OB  is  thus  in  a  posi- 
tion to  contribute  significantly  to  the  im- 
provement of  employment  In  this  area  as  a 
direct  result  of  orders  secured  for  this 
project. 

Set  forth  below  Is  a  Ubie  indicating  the 
VS.  employment  estimated  as  a  result  of  this 
project  (based  on  a  procurement  from  the 
United  Sates  of  t360.000.000)  : 


Pnptt 
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Man-yurt 


Atitoiiia. 
Hi  Mis... 
Isdiaia.. 


MiatsMppi. 


NMvYork 

Hoflh  CiraiiM. 

Ohio 
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Total. 


S,«9S 


11,390 


The  details  for  the  major  suppliers  are 
as  follows  (area  unemployment  ratea  as  of 
March  1979): 

(a)  UEC  supplying  engineering  and  tech- 
nical services — 720  man-years  from  Pitts- 
burgh, PennsylvanU  (6.7%  unemployment 
rate); 

(b)  Dravo  Corporation  supplying  equip- 
ment for  a  sinter  plant  and  material  han- 
dling system — 1,312  man-years  principally 
from  Pittsburgh.  Pennsylvania  (6.7%  un- 
employment rate),  Newark.  New  Jersey 
(6.6%  unemployment  rate).  Philadelphia. 
Pennsylvania  (8.0%  unemployment  rate) 
Baltimore.  Maryland  (6.8%  unemployment 
rate): 

(c)  CombusUon  Engineering  supplying 
the  steam  boUers— 220  man-years  principal- 
ly rrom  Chattanooga.  Tennessee  (5.1%  im- 
employment  rate)  and  Chicago.  nilnoU 
(6.5%  unemployment  rate) ; 

(d)  Morgan  Snglneerlng  supplying 
cranes— 740  man-years  principally  from 
Alliance.  Ohio  (6.2%   unemployment  rate); 

(e)  Cleveland  Crane  supplying  cranes 100 

man-years  from   Wlckllff.  Ohio    (4.5%    un- 
employment rate) ; 

(f )  Wean  United  supplying  various  equip- 
ment—3.332  man-years  prtnclpaUy  from  the 
Pittsburgh.  Pennsylvania,  Warren  and 
Toungstown.  Ohio  area  (unemployment  rates 
between  6.1  %  and  64»% ) ;  and 

(g)  General  Bectrlc  bidding  to  supply 
drive  systems  equipment  principally  from 
Salem.  VltginU  (6.6%  unemployment  rate) 

In  addition  to  the  U.S.  goods  and  services 
for  this  project  CSC  sUtes  that  It  wlU  pur- 
chase in  the  United  SUtes  coal  and  ntares 
to  operate  the  project  and  the  existing  mill 

«L,!5S^,!5P*^**  *«»o«nt  o'  MO.000.000  to 
•80.000.000  a  year  for  the  foreseeable  future 
It  should  be  noted  that  because  of  fierce 
compeUUon  regarding  price  and  financing 
twins  ifrom  suppUets  in  Japan.  Germany 
the  United  Kingdom  and  France,  supportwi 
by  their  respective  official  export  credit 
•gwicles.  Sxlmbank  was  required  to  offer  the 
best  possible  financial  package.  Some  of  the 


propoeals  offered  by  suppliers  In  those 
countries  were  cheaper  In  price  than  the 
similar  VS.  goods  and  Initially  all  of  the 
financing  costs  were  lower  than  those  pro- 
posed by  Kxlmhank. 

In  view  of  the  magnitude  of  the  trans- 
action, the  necessary  repayment  term  for 
the  type  of  project  and  the  officially  sup- 
ported foreign  competition.  Exlmbank's 
credit  Is  necessary  to  secure  this  sale  for 
United  States  suppliers. 
2.  Impact  of  transaction  on  the  U.S.  economy 
According  to  information  supplied  to 
Exlmbank  by  CSC.  a  portion  of  the  steel  from 
this  project  Is  expected  to  be  marlceted  in  the 
United  States.  CSC  forecasts  exports  to  the 
U.S.  of  approximately  100,000  MT  of  steel 
plate  during  the  years  1983-1989,  an  average 
of  about  16.000  MT  a  year.  This  annual  vol- 
ume represents  about  1.6  percent  of  VS. 
steel  plate  imports  In  1978  and  less  than 
one  percent  of  U.S.  production  of  steel  plate. 
Exlmbank  estimates  that  if  all  these  Imports 
displaced  U.S.  production  (considered  un- 
likely), this  transaction  would  affect  ad- 
versely only  560  man-years  of  U.S.  steel- 
worker  employment  during  the  term  of  the 
Exlmbank  loan.  CSC  expects  to  discontinue 
its  exports  to  the  United  States  after  1989 
because  local  demand  then  is  expected  to 
consume  their  entire  production. 

The  project  also  forecasts  exports  of 
around  12,000  MT  a  year  to  other  Asian  mar- 
kets for  the  years  1983-1989.  If  these  were 
to  displace  U.S.  exports  to  Asia  ton  for  ton 
(extremely  unlikely),  the  project  would  af- 
fect adversely  an  additional  420  man-years  of 
U.S.  steelworker  employment.  Hence  the  po- 
tential total  negative  Impact  on  the  U.S. 
economy  would  be  a  maximum  of  980  man- 
years  of  U.S.  steelworker  employment. 

This  potential  adverse  Impact,  however, 
mxjst  be  compared  with  the  favorable  U.S. 
employment  impact  associated  with  the 
•250.000,000  In  VS.  export  sales  for  the  proj- 
ect. These  sales  will  support  over  11,390 
man-years  of  U.S.  employment,  Including 
directly  some  6,000  man-years  in  various 
steel  equipment  manufacturers  throughout 
the  United  States.  Thus  the  net  positive  eco- 
nomic Impact  in  Just  the  steel  product  area  is 
over  4,000  man-years  of  U.S.  labor.  These 
employment  figures  become  even  more  posi- 
tive when  the  favorable  impact  from  the  re- 
lated exports  of  U.S.  coal  and  spares  are 
added. 

Finally,  it  should  be  noted  that  CSC  in- 
tends to  construct  this  project  and  export 
the  products  therefrom  whether  or  not  they 
are  able  to  source  their  procurement  in  the 
United  States  supported  by  Exlmbank  fi- 
nancing. Therefore,  the  possible  negative  ef- 
fects from  the  project  on  the  U.S.  economy 
will  be  felt  in  any  event.  By  providing  finan- 
cial support  for  U.S.  exporters,  Exlmbank 
enables  these  negative  factors  to  be  offset  by 
the  much  larger  positive  Ijeneflts  resulting 
from  the  export  of  some  •260,000,000  of  U.S. 
goods  and  services. 

3.  The  financing  plan 
The  total  cost  of  United  States  goods  and 
services  to  be  purchased  by  CSC  will  be  fi- 
nanced as  follows: 


Amount 


Parcantaia  of 
U.S.  costs 


Cas* 137.500,000 

Eximbank  cradit— 212,500,000 

Total 250,000.000 


IS 
85 


100 


(a)  Exlmbank  Charges 

The  Exlmbank  credit  will  bear  interest  at 
the  rate  of  7>/2%  per  annum,  payable  semi- 
annually. A  commitment  fee  of  0.6%  per 
annum  will  also  be  charged  on  the  undis- 
bursed portion  of  the  Exlmbank  credit. 

(b)  Repayment  Terms 

The  Exlmbank  credit  will  be  repaid  by 


CSC  In  20  semiannual  Installments  begin- 
ning December  30,  1982. 
Sincerely, 

JoHx  L.  Mooax,  Jr. 

BxpoBT-IifPoaT  Bank 
OP  THX  UtnTED  States, 
Woihington,  D.C.,  August  22, 1979. 
TheSPKAKZB. 

House  of  Representatives, 
Washington,  D.C. 

Dbax  Ma.  Sfxakkx:  Pursuant  to  Section 
2(b)  (3)  (1)  of  the  Export-Import  Bank  Act 
of  1946,  as  amended,  Exlmbank  hereby  sub- 
mits a  statement  to  the  House  of  Repre- 
sentatives with  respect  to  the  following 
transaction  involving  U.S.  exports  to  Taiwan. 

A.    DESCaiFTJON  OP  XaANSACTION 

1.  Purpose 
Exlmbank  Is  prepared  to  make  a  credit  of 
•115,353,600  available  to  Taiwan  Power  Com- 
pany (Tai power)  to  assist  Talpower  in  the 
purchase  from  United  States  suppliers  of  tur- 
bine generating  equipment,  a  steam  boiler, 
related  equipment  and  services  for  use  In 
the  construction  of  an  oil-fired  600  MW 
thermal  power  plant  located  at  Hslehho  on 
the  northern  coast  of  Taiwan. 

While  no  equipment  suppliers  have  yet 
been  selected,  it  is  known  that  Westing- 
house  Electric  Corporation  is  bidding  to  sup- 
ply the  generating  equipment  and  Babcock 
and  Wilcox  for  the  steam  boiler  equipment. 

The  total  project  cost  of  the  plant  Is 
•279.700,000  of  which  the  toUl  cost  of  the 
U.S.  goods  and  services  Is  estimated  to  be 
•136.710.000.  Talpower  wUl  obtain  loans 
from  local  banks  and  government  agencies 
for  the  local  cost  of  the  project,  and  will  also 
provide  ita  own  funds  for  the  project. 

2.  liientity  of  the  parties 
Talpower,  organized  In  1946,  Is  a  oocpcra- 
tion  95  7o  owned  by  the  governing  authori- 
ties on  Taiwan  and  Its  political  subdivisions. 
It  has  the  sole  responsibility  for  the  supply 
of  electricity  throughout  the  Island  of 
Taiwan.  Talpower  is  one  of  the  largest  users 
of  E:xlmibank's  programs  for  Its  UJS.  pur- 
chases and  has  maintained  an  excel- 
lent credit  relationship  with  Exlmbank.  The 
Exlmbank  credit  will  be  made  through  a 
U.S.  oonunerclal  bank  or,  as  permitted  un- 
der the  Taiwan  Relations  Act  and  Executive 
Order  No.  12143,  through  the  American  In- 
stitute in  Taiwan,  to  the  Coordination  Coun- 
cil for  North  American  Affairs  on  behalf  of 
Talpower. 

The  Coordination  Council  for  North 
American  Affairs  acting  on  behalf  of  the 
governing  authorities  on  Taiwan  will  tm- 
condltionally  guarantee  payment  of  Tal- 
power's  Indebtedness  under  the  direct  credit. 

3.  Nature  and  use  of  goods  and  services 
The  goods  to  be  exported  from  the  United 
States  Include  a  steam  boiler,  a  turbine  gen- 
erator set,  related  auxiliary  equipment  and 
spares.  The  U.S.  originated  services  oonslet 
Of  design  engineering  and  ocean  freight 
charges  on  UJ3.  fisg  vessels. 

The  U.S.  goods  and  services  will  provide 
for  a  500  MW  oil-fired  thermal  power  plant, 
located  on  the  northern  coast  of  Taiwan.  The 
plant  will  supply  approximately  4%  of 
Taiwan's  electricity  needs.  The  plant  will 
bum  oil  to  be  supplied  under  a  long-term 
contract  with  the  government-owned  Chi- 
nese Petroleum  Company. 

B.    XXPLANATION    OP   XXnCBAKK    PIMAHCIMa 

1.  Beasons 

The  Exlmbank  direct  credit  of  •116,363,000 
wUl  facilitate  the  export  of  •136,710,000  of 
United  States  goods  and  services. 

Exlmbank  perceives  no  adverse  impact  on 
the  United  States  economy  from  the  export 
of  these  goods  and  services.  This  tranaaetlon 
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will  have  a  favorable  Impact  on  employment 
for  substantial  numbers  of  United  States 
worker*,  aa  well  as  on  the  United  States 
balance  of  trade.  None  of  the  goods  to  be 
exDorted  U  In  short  supply  in  the  United 
SUtes. 

The  domestic  market  for  conventional 
power  equipment  has  been  well  below  the 
United  SUtea  productive  capacity.  Foreign 
orders,  therefore,  have  become  a  vlUI  portion 
of  United  SUtea  thermal  power  equipment 
manufactvirers'  business  and  enable  those 
manufacturers  to  retain  speclallBed  engineer- 
ing and  technical  sUffs  and  production  work 
forces.  Weetlnghouse  has  Informed  us  that 
the  equipment  it  would  be  supplying  would 
require  1.146  man  years  of  work  at  Its  fa- 
cilities In  Lester.  Pennsylvania  and  East 
Pittsburgh,  Pennsylvania  where  the  unem- 
ployment rate  In  each  locale  Is  7.5%  (as  of 
Pebnutry.  1079) .  Babcock  and  Wilcox,  which 
Is  bidding  on  the  steam  boiler  and  related 
equipment,  estimates  that  1,600  man  years 
of  work  will  be  required  to  manufacture  such 
goods.  If  It  Is  the  successful  bidder,  and  such 
work  can  be  performed  at  Its  facilities  located 
in  the  Canton,  Ohio  area  where  the  unem- 
ployment rate  Is  6.1  %  (as  of  February,  1979) , 
Paris,  Texas  where  the  unemployment  rate 
is  5.6%  (as  of  February,  1979),  Beaver  Falls. 
Pennsylvania  where  the  unemployment  rate 
Is  5.3%  (as  of  February.  1979).  AugusU  and 
Brunswick.  Georgia  where  the  unemployment 
rate  is  5.9%  (as  of  February.  1979) ,  and  West 
Point,  Mississippi  where  the  unemployment 
rate  Is  6.3%  (as  of  February,  1979).  In  addi- 
tion, 45  subcontractors  located  In  10  states 
throughout  the  United  SUtes  would  be  sup- 
plying equipment. 

In  this  transaction,  there  Is  a  toUl  term  of 
14  years  consisting  of  a  4-year  construction 
period  and  a  ten-year  repayment  period.  Pri- 
vate financing,  which  Is  only  available  on  a 
shorter  repayment  term.  Is  Inadequate  to 
meet  the  total  financial  requirements  of  this 
project  and  the  Exlmbank  direct  credit  is 
necessary  In  order  to  generate  sufficient  fi- 
nancing for  the  U.S.  sales. 

The  United  SUtes  suppliers  have  had  a 
long  beneficial  relationship  with  Talpower  as 
a  result  of  their  dependable  performance  and 
superior  technology.  However,  today  manu- 
facturers In  nearly  all  of  the  Industrial  coun- 
tries are  fully  citable  of  supplying  all  or 
nearly  all  of  the  goods  and  services  for  the 
power  plant,  and  In  most  Instances  at  prices 
substantially  below  the  cost  of  the  U.S.  goods 
and  services.  In  the  past.  Exlmbank  has  re- 
ceived information  that  suppliers  In  Japan. 
Switzerland,  United  Kingdom  and  West  Ger- 
many, with  the  strong  support  of  the  official 
expKH-t  credit  agencies  in  each  of  these  coun- 
tries, submitted  bids  for  the  procurement  of 
major  equipment  categories  for  projecU  sim- 
ilar to  the  plant.  Most  were  lower  In  price 
than  the  comparable  U.S.  costs.  Talpower  has 
Informed  Exlmbank  that  the  Japanese  are 
offering  very  favorable  financial  terms. 

In  view  of  the  magnitude  of  the  transac- 
tion and  the  necessary  repayment  term,  Ex- 
lmbank's credit  is  necessary  to  secure  this 
sale  for  United  SUtes  suppliers. 
2.  The  financing  plan 

The  toUl  cost  of  United  SUtes  goods  and 
services  to  be  purchased  by  Talpower  will  be 
financed  as  follows : 


Amount 


Parcantaia 

of  U.S.  CMtS 


Cash I20  3S6,S00 

Exlmbank  cradit I1S,3S3,500 

Total 135,710,000 


IS 
•S 


100 


(a)  Exlmbank  Charges 

The  Exlmbank  credit  will  bear  interest  at 
the  rate  of  7.76  percent  per  annimi.  payable 
semiannually.  A  commitment  fee  of  0.6  per- 


cent per  anuiun  will  also  be  charged  on  the 
undisbursed  portion  of  the  Exlmbank  credit, 
(b)  Repayment  Terms 
The  Exlmbank  credit  will  be  repaid  by  Tal- 
power in  20  semiannual   Installmente  be- 
ginning February  28,  1984. 
Sincerely, 

JoHK  L.  Hooaa,  Jr. 

ExFOKT-IicpoaT     Bank     op     thk 
UiriTED  States, 

Washington.  D.C.  August  20, 1979. 
TbeSpsAKa, 

House  of  Representatives, 
Washington.  D.C. 

DxAs  Ma.  SPKAKxa:  Pursuant  to  section 
2(b)  (3)  (i)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended.  Exlmbank  hereby  sub- 
mlU  a  sUtement  to  the  United  SUtes  House 
of  Represenutives  with  respect  to  the  fol- 
lowing transaction  Involving  U.S.  exporU  to 
Tunisia. 

A.  DiscaipnoM  OP  TaAMBAcnoir 
1. Purpose 

Exlmbank  is  prepared  to  authorize  the  es- 
Ubllahment  of  a  line  of  credit  of  8100.000.000 
In  favor  of  the  Government  of  TunlsU  (Bor- 
rower) to  finance  the  sale  of  U.S.  capital 
equipment  and  services  (other  than  com- 
mercial Jet  aircraft)  for  the  use  of  various 
Tunisian  private  or  puMlc  enUtles  aa  artected 
by  the  Ministry  of  Planning  of  the  Govern- 
ment of  TunlsU. 

The  purpose  of  the  line  of  credit  is  to 
meet  officially-supported  mixed-credit  fi- 
nancing which  is  being  offered  In  Tunisia  by 
the  GovemmenU  of  France,  West  Germany 
and  Japan  so  as  to  provide  VS.  suppUers 
equal  access  to  the  TunlsUn  market.  Tlie 
terms  of  the  line  of  credit,  as  described  be- 
low, are  designed  to  match  such  Wn^n^ng  m 
closely  as  possible. 

Other  official  export  credit  agencies  have 
developed  the  practice  of  offering  "mixed 
credlU"  to  support  their  exporte.  Mixed 
credlte  constitute  a  blmding  of  standard  ex- 
port credits  and  concessl<mal  aid  credlte. 
with  resulting  terms  which  are  much  more 
concessionary  than  are  customarily  offered 
by  export  credit  agencies.  Eximbank  is  op- 
posed to  this  practice  and  has  attempted, 
with  the  aaslsUnce  of  other  U.S.  Govern- 
ment agencies,  to  reach  agreement  with  the 
other  major  trading  countries  to  refrain  from 
extending  mixed  credlte.  Pursuant  to  Sec- 
tion 908(a)  of  the  Export-Import  Bank  Act 
Amendmente  of  1978  the  Congress  author- 
ized and  requested  the  President  "...  to 
begin  negotutlons  at  the  ministerial  level 
with  other  major  exporting  countries  to  end 
predatory  expend  financing  programs  and 
other  forma  of  export  subsidies,  including 
mixed  credlte.  in  third  country  markete  as 
well  as  within  the  United  SUtes".  As  re- 
ported In  the  President's  letter  to  the  Con- 
gress of  March  16,  1979,  little  progress  has 
t>een  made  in  this  regard.  As  a  result,  ats 
sUted  in  the  President's  letter  "Eximbank 
will  continue  Ite  recently  adopted  policy  of 
matching  mixed  credlte  on  a  selective  basis". 

Tunisia  Is  a  market  which  Is  the  recipient 
of  several  mixed  credit  lines.  It  appears  to 
Exlmbank  that  the  only  way  VS.  exporters 
can  participate  in  any  significant  way  in 
sales  to  such  market  will  be  if  the  U.S.  ex- 
porters are  armed  with  financing  which  neu- 
tralizes the  concessionary  financing  terms 
offered  by  their  competitors. 

EXPLAKATIOK  OP  THX  XXnCBANK  PIMANCHfO 

1.  General  terms 
The  line  of  credit  will  be  utilized  by  means 
of  a  series  of  subloans  which  will  be  i4>- 
proved  by  both  Exlmbank  and  the  Borrower 
on  a  case  by  case  basis.  It  is  expected  that 
each  subloan  wiu  be  used  to  finance  projecte 
in  Tunisia  having  a  minimum  VS.  export 
value  of  i^proxlmately  83,000,000  although 
equipment  and  smaller  transaustlons  may  be 
considered.  Subloans  under  the  line  of  credit 


may  be  approved  during  the  period  of  one 
year  from  the  date  of  the  agreement  eatab- 
llahlng  the  line,  unless  the  period  U  extended 
by  Kxlmhank. 

2.  The  financing  plan 
The  total  cost  of  the  U.8.  goods  and  aerv- 
ioea  to  be  purchased  by  Tunisian  entlttes  and 
financed   under   each   subloaB   will   be   fi- 
nanced aa  follows: 

Percent 
of  VJl.  cost 

Kxlmhank  credit — ^Tranche  1 SO 

Kxlmhank  credit — ^Tranche  2 ..        M 

Total 100 

(a)  Kxlmhank  Chargea.  Tranetae  1  of  each 
subloan  will  bear  interest  at  a  rate  which 
when  blended  with  the  overall  coat  of  ttaa 
financing  for  each  subloan  will  result  in  a 
blended  rate  of  between  5  and  5.6  percent. 
Tranche  2  of  each  subloan  will  bear  interest 
at  the  rate  of  S.76  per  anntim  The  Doiiowr 
will  also  pay  a  commitment  fee  of  0.6  per 
annum  on  the  undisbursed  portion  of  each ' 
subloan,  accruing  from  the  date  saeh  aab- 
loan  la  approved  by  Exlmbank. 

(b)  Rqwymenta.  Tkanche  1  of  eadt  sub- 
loan  will  be  repaid  over  a  term  which  Exlm- 
bank would  normally  set  for  the  type  at 
project  or  equipment  being  financed  under 
such  subloan.  Repayment  under  Tranche  1 
will  commence  approxlaiately  alx  months  af- 
ter completion  of  the  project  or  delivery  of 
the  producte  lielng  financed  by  the  subloan. 
Tranche  2  of  each  subloan  will  be  repaid  In 
36  semiannual  Installmente  commencing 
after  a  seven-year  grace  period  from  the  date 
of  authorization  by  Exlmbank  of  sucta  >ub- 
loan  for  an  overall  term  of  26  years. 

Sincerely, 

JoHir  L.  Mooax,  Jr.. 
President  and  Chairman. 

Exroax-lMPOBT    Bakk    op    tbs 
Umm  Statxs, 

Washington,  D.C.  August  23. 1979. 
Hon.  Waltkb  F.  Mondalk, 
President  of  the  Senate, 
Washington,  D.C. 

DxAs  Ma.  Speakzb:  Pursuant  to  Section 
2(b)  (3)  (1)  of  the  Export-Import  Bank  Act 
of  1946,  as  amended,  Eximbank  hereby  sub- 
mite  a  sUtement  to  the  United  SUtes  House 
of  RepresenUUves  with  respect  to  the  fol- 
owing  transaction  Involving  VS.  exports  to 
Canada: 

A.  BcacanTioir  op  t*aksactiom. 
1.  Purpose 

Exlmbank  Is  prepared  to  make  a  credit  of 
•88,000.000  available  to  Air  Canada  to  facU- 
lUte  the  purchase  in  the  United  SUtea  by 
Air  Canada  of  fourteen  new  Boeing  727-300 
Jet  aircraft,  spare  engines  and  related  parte 
and  services.  The  engines  for  the  aircraft  are 
manufactured  by  Pratt  and  Whitney,  a  sub- 
sidiary of  United  Technologies  Corporation. 
The  toUl  U.S.  export  value  for  this  trans- 
action to  estimated  to  be  8220,000,000. 

In  addition  to  ^be  aircraft  proposed  for 
sale  in  this  transaction,  Exlmbank  has  Is- 
sued a  preliminary  commitment  to  Air  Can- 
ada In  which  It  has  indicated  the  terms  and 
conditions  under  which  it  will  be  prepared 
to  extend  fiiuincing  to  Air  Canada  to  assist 
it  in  the  purchase  of  24  Boeing  767-200  and 
10  Lockheed  1011-500  Jet  aircraft  to  meet 
ite  needs  for  increased  traifflc  on  ite  trans- 
contlnenUl  routes  and  replacement  of  Its 
ageing  fieet. 

The  Exlmbank  Credit  for  this  tranaae- 
tlon. together  with  the  Kxlmhank  financing 
contemplated  in  the  preliminary  commit- 
ment, would  faU  within  the  purview  at  cases 
to  be  referred  to  Congrees  under  Section  a(b) 
(3)  (1)  of  the  Exlmbank  Act 

2.  Identity  of  the  tMrrower 

Air  Canada  Is  the  national  air  carrier  of 
Canada  and  is  wholly  owned  by  the  Govern- 
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ment.  KzlmlMuik  tea  pravloualy  made  five 
loans  to  Air  Ouiadia  and  repayments  have 
baen  made  on  a  XiruAj  basis.  Air  Canada  c\ir- 
^■cntly  has  extensive  operations  within  Can- 
ada as  well  as  flights  from  Canada  to  the 
United  States,  the  Caribbean.  Burop^  and 
tisewhne. 

3.  Nature  and  use  o/  i/ooAs  and  services 

The  principal  goods  to  be  exported  from 
the  United  States  are  fourteen  commercial 
Jet  aircraft  to  be  lued  by  Air  Canada  to  re- 
place part  of  Its  aging  DCS  and  DC9  fleet. 
TlM  airframes  for  the  727's  will  be  manufac- 
tured In  the  Seattle-RentoQ-Bverett  area  by 
The  Boeing  Company  of  Seattle,  Washington. 
"nie  engines  for  the  aircraft  will  be  manufac- 
tured by  the  Pratt  and  Whitney  Aircraft 
Oroup  of  United  Technologies  Corporation 
In  Hartford.  Connecticut.  In  addition,  other 
VS.  firms  will  furnish  apare  parts. 

■.  KXPUMATSOir  or  kxhibaitk  fxnancimg 
i.  Reasons 

Exlmbank's  financial  support  for  the  ex- 
port of  UJ3.  aircraft  has  assisted  VB.  aircraft 
manufacturers  In  obtaining  approximately 
M  percent  of  the  world  market  for  commer- 
cial jet  aircraft.  Through  19i)0,  aircraft  piur- 
ehaseg  by  foreign  airlines  are  expected  to 
account  for  approximately  40  percent  of  total 
U.S.  aircraft  sales.  Over  the  next  two  to  three 
jaais  several  large  foreign  airlines  wUl  be 
undertaking  major  reequlpment  programs, 
and  moat  airlines  choosing  a  particular  air- 
craft type  will  continue  with  future  pur- 
chases of  the  same  models  to  maintain  fleet 
ctmtlnulty.  During  these  next  few  years  there 
will  be  Intense  competition  from  foreign  air- 
craft and  engine  manufacturers  and  they  will 
be  stqyported  by  subsidized  export  credit 
from  government  sources.  Exlmbank  believes 
It  must  be  sensitive  to  purchasers'  needs  dur- 
ing this  period  for  new  product  selection  and 
to  Insure  that  U.S.  aircraft  and  engine  manu- 
facturers are  able  to  <rfrer  attractive  financing 
which  helps  them  to  sustain  their  position 
as  a  leading  VS.  export  sector. 

Boeing  estimates  that  Uie  export  of  the 
fourteen  flnanced  aircraft  will  provide  6.3 
million  man/hours  of  work  for  Boeing  and 
its  subcontractors.  Additional  benefits  which 
will  fiow  to  the  United  States  from  the  trans- 
action Include  sizeable  follow-on  experts  of 
q>are  parts,  ground  8uppc»t  and  other  related 
equipment. 

2.  The  financing  plan 
The  financing  plan  for  the  total  U.S.  pro- 
curement   supported    by    Exlmbank    Is    as 
foUom: 


or 


TRX 


Pirceirtaie 
m  U.S.  cmts 


Amount 


Cash  paymtiiL... 
Eiimbank  crtdit.. 

ToW 


$0      (132, 000, 000 
40         88,000,000 


100       220,000,000 


(a)  Exlmbank  Charges 

The  Exlmbank  Credit  will  bear  interest  at 
the  rate  of  8.376  percent  per  annum  for  air- 
craft deliveries  from  February  1980  to  June 

1980  and  at   the   rate  of   8.60   percent   per 
anniun  for  aircraft  deliveries  from  January 

1981  to  May  1081. 

(b)  Repayment  Terms 

The  Exlmbank  Credit  wiU  be  repaid  by 
Air  Canada  in  two  repayment  schedules  of 
30  equal  semiannual  Installments  each,  be- 
ginning October  16,  1980  and  October  16, 
1981.  respectively. 
Sincerely. 

H.  K.  Aunf. 


EXFOKT-lMPOST        BaITK 

UmrcD  Statxs. 

Washington,  D.C..  July  26.  1979. 
The  Sfkaxxs. 
House  of  Representatives. 
Washington,  D.C. 

DcAB  Mr.  Speaker:  Pursuant  to  Section  2 
(b)  (3)  (1)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended,  Exlmbank  hereby  submits 
a  statement  to  the  House  of  Representatives 
with  respect  to  the  following  transaction  in- 
volving U.S.  exports  to  Jordan: 

A.    DESCRIPTION   OP   TRANSACTION 

1.  Purpose 

Exlmbank  is  prepared  to  make  a  credit  of 
$63,750,000  available  to  AUA-The  Royal  Jor- 
danian Airline  Corporation  (ALIA)  to  facili- 
tate the  purchase  in  the  United  States  by 
ALIA  of  four  new  Boeing  727-200  Jet  aircraft, 
spare  engines  and  related  parts  and  services. 
The  engines  for  the  aircraft  are  manufac- 
tured by  Pratt  and  Whitney,  a  subsidiary  of 
United  Technologies  Corporation.  The  total 
U.S.  export  value  for  this  transaction  is  esti- 
mated to  be  $75,000,000. 

In  addition  to  the  aircraft  proposed  for 
sale  in  this  transaction.  Exlmbank  also  pro- 
poses to  Issue  a  preliminary  commitment 
of  ALIA  in  which  it  will  indicate  the  terms 
and  conditions  under  which  it  will  be  pre- 
pared to  extend  financing  to  ALIA  to  assist 
it  In  the  purchase  of  wide-bodied  aircraft 
of  United  States  manufacture  to  meet  its 
needs  for  increased  trafSc  and  an  expanding 
route  system.  The  sale  of  wlde-bodled  air- 
craft Is  subject  to  Intense  competition  from 
the  A-3I0  which  Is  supported  by  ofllclal  for- 
eign government  financing. 

The  Exlmbank  credit  for  this  transaction, 
together  with  the  Exlmbank  financing  con- 
templated in  the  preliminary  commitment 
would  fall  within  the  purview  of  cases  to  be 
referred  to  Congress  under  Section  2(b)(3) 
of  the  Exlmbank  Act. 

2.  Identity  of  the  parties 
(a)  Borrower 

ALIA  is  the  national  air  carrier  of  Jordan 
and  Is  wholly  owned  by  the  government. 
Exlmbank  has  previously  made  three  loans 
to  AIXA  and  repayments  have  been  made  on 
a  timely  basis.  ALIA  currently  flies  to  31 
cities  In  29  countries,  mainly  in  Europe  and 
the  Middle  East,  and  to  New  York  and  Hous- 
ton. 

(b)  Guarantor 

The  Hashemlte  Kingdom  of  Jordan  will 
unconditionally  guarantee  payment  of 
ALIA's  Indebtdness  under  the  direct  credit. 

3.  Nature  and  use  of  goods  and  services 

The  principal  goods  to  be  exported  from 
the  United  States  are  four  commercial  Jet 
aircraft  to  be  used  by  ALIA  on  It  regional 
and  medium  range  routes.  The  airframes  for 
the  727's  will  be  manufactured  in  the  Seat- 
tle-Renton-Everett  area  by  the  Boeing  Com- 
pany of  Seattle,  Washington.  The  engines  for 
the  aircraft  will  be  manufactured  by  the 
Pratt  and  Whitney  Aircraft  Group  of  United 
Technologies  Corporation  In  Hartfcnrd,  Con- 
necticut. In  addition,  other  U.S.  firms  will 
furnish  spare  parts. 

B.    EXPLANATION    OP   EXIMBANK   PINANCING 

1.  Reasons 
The  Exlmbank  credit  of  863,760,000  will 
facUiUte  the  export  of  876,000.000  of  United 
States  goods.  Sales,  profits  and  employment 
for  U.S.  aircraft  manufacturers  and  their 
subcontractors  are  heavily  dependent  upon 
exports.  Through  1990,  aircraft  purchases  by 
foreign  airlines  are  expected  to  account  for 
approximately  40%  of  total  U.S.  aircraft 
sales.  Exlmbank's  financial  support  for  ex- 
ports of  U.S.  aircraft  has  assisted  UJ3.  air- 
craft manufacturers  in  obtaining  approxi- 


mately 80%  of  the  world  market  for  com- 
mercial Jet  aircraft. 

Boeing  estimates  that  the  export  of  the 
four  financed  aircraft  will  provide  1.6  mil- 
lion man/hours  of  work  for  Boeing  and  its 
subcontractors.  Additional  benefits  which 
will  flow  to  the  United  States  from  the  trans- 
action include  sizeable  follow-on  exports  of 
spare  parts,  ground  support  and  cither  re- 
lated equipment. 

During  evaluation  of  aircraft  to  serve  its 
regional  and  medium  range  routes,  ALIA  re- 
ceived an  offer  from  Alrbiis  Industrie  for  the 
A-300  with  favorable  financing.  Exlmbank 
offered  flnanclng  support  for  the  Boeing  727'8 
on  terms  similar  to  the  official  foreign  govern- 
ment flnanclng  offered  on  the  A-300  and 
ALIA  selected  the  United  States  aircraft. 
2.  The  financing  plan 

The  flnanclng  plan  for  the  total  U.S.  pro- 
curement supported  by  Exlmbank  Is  as 
follows: 


Percentage  of 
VS.  costs 


Totals 


Cash  payment 16 

Exlmbank  credit 85 


$11,250,000 
63,  760,  000 

76,  000, 000 


(a)  Exlmbank  Charges 

The  Exlmbank  credit  will  bear  Interest  at 
the  rate  of  8>4  percent  per  annum,  payable 
semiannually.  A  commitment  fee  of  >^  of  1 
percent  per  annum  will  also  be  charged  on 
the  undisbursed  portion  of  the  Exlmbank 
credit. 

(b)  Repayment  Terms 

The  Exlmbank  credit  will  be  repaid  by 
ALIA  In  two  repayment  schedules  of  20  equal 
semiannual  instalimenLs  each  beginning  Jan- 
uary 31,  1981  and  January  31,  1982,  respec- 
tively. 

Sincerely, 

H.  K.  AiXKH.« 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Williams  of  Ohio  (at  the  request 
of  Mr.  Rhodis)  after  3:30  pjn.  today  and 
the  balance  of  the  week,  on  account  of 
official  business. 

Mr.  Badham  (at  the  request  of  Mr. 
Rhodes),  after  11  aon.,  September  21, 
1979,  and  the  balance  of  the  week,  on 
account  of  official  business. 

Mr.  Davis  of  Michigan  (at  the  request 
of  Mr.  Rhodes)  until  4  pjn.  today,  on 
account  of  official  business. 

Mr.  Adoabbo,  for  September  21,  1979, 
on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

cnie  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and  ex- 
tend their  remarks  and  include  extran- 
eous material : ) 

Mr.  Cleveland,  for  60  minutes,  today. 

Mrs.  Heckler,  for  5  minutes,  today. 

Mr.  GoLDWATER,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MncvA)  to  revise  and  ex- 


September  20,  1979 


CONGRESSIONAL  RECORD— HOUSE 


25573 


tend  their  remarks  and  include  extran- 
eous material:) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  AuConf,  for  5  minutes,  today. 

Mr.  Bingham,  for  20  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Breaux,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Neal,  and  to  include  extraneous 
material  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$1,834. 

Mr.  Hansen,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  Is 
estimated  by  the  Public  Printer  to  cost 
$1,640.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  and  to  include 
extraneous  material : ) 

Mr.  Frenzel  in  five  instances. 

Mr.  Shuster. 

Mr.  CONTE. 

Mr.  Lie. 

Mr.  Lagomarsino. 

Mr.  Goodling. 

Mr.  Paul  in  five  instances. 

Mr.  Dougherty. 

Mr.  Dannkmeyer. 

Mr.  Railsback. 

Mr.  Kemp. 

Mr.  Ashbrook. 

Mrs.  Heckler. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MncvA)  and  to  include 
extraneous  matter:) 

Mr.  Bingham. 

Mr.  Vento. 

Mr.  Rosenthal  in  two  instances. 

Mr.  Miller  of  California. 

Mr.  BoNXER. 

Mr.  Davis. 

Mr.  Roe. 

Mr.  G0ARINI. 

Mr.  Lehman. 

Mr.  Zablocki. 

Mr.  Gaydos. 

Mr.  Magttire. 

Mr.  Mazzoli. 

Mr.  Fazio. 

Mr.  LaFalce. 

Mr.  Benjamin. 

Mr.  Breattx  in  three  instances. 

Mr.  Albosta. 

Mr.  BOLAND. 


JOINT  RESOLUTION  PRESENTED  TO 
THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  September  18, 
1979,  present  to  the  President,  for  his 
approval,  a  joint  resolution  of  the  House 
of  the  following  title: 

H.J.  Res.  387.  To  authorize  and  request  the 
President  to  proclaim  the  week  of  Septem- 


ber  16  through   22   as  "National  Meals  on 
Wheels  Week." 


ADJOURNMENT 


Mr.  MIKVA.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  16  minutes  pjn.),  the 
House  adjourned  until  tomorrow,  Fri- 
day, September  21,  1979,  at  10  ajn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2488.  A  letter  from  the  Acting  AssUtant 
Administrator  for  Legislative  Affairs,  Agency 
for  International  Development,  Department 
of  State,  transmitting  notice  of  a  proposed 
increase  in  the  funding  level  of  the  Agency's 
flscal  year  1979  program  in  Costa  Rica,  pur- 
suant to  section  653(b)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended;  to  the  Com- 
mittee on  Foreign  Affairs. 

2489.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
notice  of  the  suspension  of  Speedy  Trial  Act 
time  limits  in  the  northern  district  of  Indi- 
ana, pursuant  to  18  U.S.C.  3174(c);  to  the 
Committee  on  the  Judiciary. 

2490.  A  letter  from  the  Chairman,  Federal 
Elections  Commission,  transmitting  the 
Commission's  flscal  year  1981  appropriation 
request,  pursuant  to  secticm  310(d)(1)  of 
Public  Law  92-225,  as  amended;  Jointly,  to 
the  Conunlttees  on  Appropriations  and  House 
Administration. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  foUows: 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  6224.  A  bill  to  continue  through 
December  31,  1980,  the  existing  prohibition 
on  the  issuance  of  fringe  benefit  regulations: 
with  amendments  (Rept.  No.  96-448).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  HANLEY:  Committee  on  Post  Office 
and  Civil  Service.  House  Concurrent  Resolu- 
tion 167.  Resolution  expressing  the  sense  of 
Congress  that  the  President  should  express  to 
the  Government  of  the  Soviet  Union  the  dis- 
approval of  the  American  people  concerning 
that  Government's  systematic  nondelivery  of 
international  mail  addressed  to  certain  per- 
sons residing  within  the  Soviet  Union,  that 
the  Department  of  State  should  pursue  this 
matter  at  the  diplomatic  level  with  the  So- 
viet Union  and  other  countries,  and  that  the 
U.S.  delegation  to  the  next  Congress  of  the 
Universal  Postal  Union  seek  the  compliance 
of  the  Government  of  the  Soviet  Union  with 
the  acts  of  the  Universal  Postal  Union 
(Rept.  No.  96-449,  pt.  1).  Ordered  to  be 
printed. 

Mr.  ADDABBO:  Committee  on  Appropria- 
tions. H.R.  5359.  A  bill  making  appropriations 
for  the  Department  of  Defense  for  the  flscal 
year  ending  September  30,  1980,  and  for  other 
purposes  (Rept.  No.  96-460) .  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  WHTTTEN:  Committee  on  Appropria- 
tions. House  Joint  Resolution  404.  Joint  res- 


olution making  continuing  appropriations 
for  the  flscal  year  1980,  and  for  other  pur- 
poses (Rept.  No.  96-462).  Referred  to  tta« 
Committee  of  the  Whole  House  on  the  Stat* 
of  the  Union. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  414.  Resolution  providing  for 
the  consideration  of  S.  832.  A  biU  to  amend 
the  FMeral  Election  Campaign  Act  of  1971 
to  extend  the  authorization  of  appropriations 
contamed  in  such  act  (Rept.  No.  96-463). 
Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  416.  Resolution  providing 
for  the  consideration  of  HJl.  6269.  A  bill  to 
authorize  appropriations  for  the  flscal  year 
beginning  October  I,  1979,  for  the  mainte- 
nance and  operation  of  the  Panama  Canal, 
and  for  other  purposes  (Rept.  No.  96-464). 
Referred  to  the  House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  416.  Resolution 
providing  for  the  consideration  of  H.R.  3546. 
A  bill  to  extend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticlde  Act,  as  amended, 
for  1  year.  (Rept.  No.  9»-466).  Referred  to 
the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  417.  Resolution  providing  for  the 
consideration  of  H.R.  2218.  A  bUl  to  authorlM 
appropriations  to  carry  out  the  Endangered 
Species  Act  of  1973  during  flscal  years  1980. 
1981.  and  1982  (Rept.  No.  96-466).  Referred 
to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  418.  Resolution  providing 
for  the  consideration  of  HJl.  4966.  A  bill  to 
authorize  an  additional  appropriation  of 
$207,290,000  for  the  flscal  year  1980  and  $203,- 
610,000  for  the  flscal  year  1981  for  migration 
and  refugee  assistance  (Rept.  No.  96-467). 
Referred  to  the  House  Calendar. 

Mr.  MOAKLET:  Conunlttee  on  Rule*. 
House  Resolution  419.  Reaolutlon  providing 
for  the  consideration  of  House  Joint  Re8<Hu- 
tlon  404.  Joint  reaolutlon  making  continu- 
ing appropriations  for  the  flscal  year  1980. 
and  for  other  purpooes  (Rept.  No.  96-468). 
Referred  to  the  House  Calendar. 


SUBSEQUENT  ACTION  ON  BILLS 
INITIALLY  REFERRED  UNDER 
TIME  LIMITATION 

Under  clause  5  of  rule  X.  the  f(^ow- 
ing  actions  were  taken  by  the  Speaker: 

Referral  of  the  bUl  (HJl.  2626)  to  estab- 
lish voluntary  limits  <»  the  annual  Increases 
in  total  hospital  expenses,  and  to  provide 
for  mandatory  limits  on  the  annual  increasea 
in  hospital  Inpatient  revenues  to  the  extent 
that  the  voluntary  limits  are  not  effective, 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  extended  tat  an  additional  period 
ending  not  later  than  September  28.  1979. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

&<r.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  4904  A  bill  to  amend  the  Social 
Security  Act  to  reform  the  program  of  aid  to 
families  with  dependent  children,  to  make 
improvements  In  the  standards  for  eligtbUlty 
and  benefits  In  the  program  of  supplemental 
security  Income,  and  to  provide  for  the  Im- 
proved administration  of  both  programs,  to 
make  related  amendments  to  the  Internal 
Revenue  Code  of  1964,  and  for  other  pur- 
poses; with  amendments  (Rept.  No.  96-461, 
part  1).  Ordered  to  be  printed.  Referred  to 
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th«  Ootnmlttce  on  Agrlcult'ore  for  «  period 
not  to  exceed  10  legislative  days  for  con- 
•Idermtlon  (rf  sections  129  and  301  of  tbe 
bill  and  amendments  thereto. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
at  rule  xxn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Bfr.  UUJCAN: 
HA.  5346.  A  bUl  to  provide  for  a  temporary 
Increase  In  the  public  debt  limit,  and  to 
amend  the  Rules  of  the  House  of  Representa- 
tlvea  to  make  possible  the  establishment  of 
the  public  debt  limit  In  the  f  utxire  as  a  part 
<rf  tb«  concreattonal  budget  procees;  Jointly, 
to  the  Committees  on  Ways  and  Means  and 
Rules. 

By    Mr.    BREAUX    (for    hdmself.    Bfr. 
MxraPHT    of    New    York,    and    Mr. 
FoasTTHK) : 
HJt.  6347.  A  bill  to  esUbllsh  a  national 
policy  on  the  oceans,  coastal  environment, 
and  atmosphere,  to  establish  the  National 
Oceanic    and    Atmospheric    Administration, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fisheries 
and  Science  and  Technology. 

By  Mr.  JOHN  L.  BURTON : 
HJl.  6348.  A  bUl  to  amend  the  act  estab- 
llabing  the  Golden  Oate  National  Recreation 
Area,  and  for  other  purposes;   to  the  Com- 
mlttee  on  Interior  and  Insular  Affairs. 

HJl.  5349.  A  Mil  to  amend  the  Point  Reyes 
National  Seashore  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  PRENZEL: 
HJi.  5360.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  ttaatt  no 
gain  or  loss  will  be  recognised  In  the  case  of 
transfers  of  a  principal  residence  In  divorce 
or  legal  separation  proceedings;  to  the  Com- 
mittee on  Ways  and  Means. 

By   Mr.    OXnX}ER    (for   himself.   Mr. 
DmwnrsKX,  Mr.  Exlemborn,  Mr.  Poa- 
■TTHS.   Mr.  VoLKMEK,   Mr.   Hall  of 
Texas.   Bfr.   Pkppeb,   Mr.   PRrrcMAXo, 
and  Mr.  Wtatt)  : 
H.R.  6351.  A  bill  to  provide  Oovemment  In- 
demnity for  suppliers  of  products  to  the  Gov- 
ernment In  certain  cases  In  which  such  sup- 
pUers  become  Uable  tor  loss  with  respect  to 
those  products,  and  for  other  purposes;   to 
the  Committee  on  the  Judiciary. 
By  Mr.  MOTTL: 
HJt.  6363.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  Increase  the  amount 
of  the  exclusion  from  gross  Income  of  div- 
idends received  by  Individuals:  to  the  Com- 
mittee on  Ways  and  Means. 

HJl.  5363.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1964  to  encourage  greater 
Individual  savings;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PAXIL: 
HJt.  5354.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  a  Federal 
Income  tax  credit  for  tuition;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  SLACK: 
H.R.  6356.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 


By  BJr.  WTATT: 

Hit.  6366.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  payment  of  claims  resulting  from  the 
oUspill  at  Ixtoc  I,  Bay  of  Campeche,  Mexico, 
and  for  other  purposes;  to  the  Committee 
on  PubUc  Works  and  TransporUtlon. 
By  Mr.  ADDABBO: 

HH.  6369.  A  bill  making  appropriations 
for  the  Department  of  Defense  for  the  ffscal 
year  ending  September  30,  1980.  and  for 
other  purposes. 


By  Mr.  MAZZOLI: 
H.  Res.  413.  Resolution  of  welcome  for 
Pope  John  Paul  II:   to  the  Conunittee  on 
Foreign  Affairs. 

By  Mr.  COUGHLIN: 
H.   Con.  Res.   190.   Concurrent  resolution 
welcoming  His  Holiness  Pope  John  Paul  n 
on   his  visit   to  the  United  States;    to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  WHTTTEN: 
HJ.    Res.    404.    Joint    resolution    making 
continuing  appropriations  for  the  fiscal  year 
1980.  and  for  other  purposes:   to  the  Com- 
mittee on  Appropriations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  Introduced 
and  severally  referred  as  follows: 

By  Mr.  FRENZEL: 

H.R.  5357.  A  bill  for  the  relief  of  Richard 
Chung:  to  the  Committee  on  the  Judiciary. 
By  Mr.  OUDOER: 

H.R.  6368.  A  bill  for  the  relief  of  StencU 
Aero  Engineering  Corp.;  to  the  Committee 
on  the  Judiciary. 

H.  Res.  413.  Resolution  to  refer  the  bill 
(HJl.  5358)  for  the  relief  of  Stencel  Aero 
Engineering  Corp.  to  the  Chief  Commissioner 
of  the  Court  of  Claims;  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  109:  Mr.  HowAKo. 

HJi.  506:  Mr.  Kostmatkx,  Mr.  PATTXasoN, 
and  Mr.  Stangcland. 

H.R.  2744:  Mr.  Molloham. 

H.R.  3006:  Mr.  Danielson. 

HJI.  3227:  Mr.  Hutto. 

H.R.  3298:  Mr.  Edgar. 

HJI.  3345:  Mr.  Studds. 

H.R.  3402:  Mr.  PATTxasoN. 

HJt.  3535:  Mr.  Madican. 

H.R.  4179:  Mr.  Bbown  of  Ohio.  Mr.  Tkezn. 
Mr.  Stokxs.  Mr.  Vekto.  Mr.  AuCoin.  Mr. 
GUAXiNi.  Mr.  McHvcH.  Mr.  Seibeblinc.  Mr. 
OucxMAir.  Mr.  Hali.  of  Ohio,  and  Mr.  Mintta. 

H.R.  4301 :  Mr.  Ledebes. 

H.R.  4311:  Mr  Edcax. 

H.R.  4646:  Mr.  Albosta,  Mr.  Dot;ohe*tt. 
Mr.  ErifGLiSH.  Mi.  Foley.  Mr.  Fobsttre.  Mr. 
HvBBABD,  Mr.  Httckabt,  Mr.  IiIikva,  Mr.  Petbi. 
Mr.  Smith  of  Iowa.  Mr.  Sntdex,  Mr.  Stin- 
HOLM,  Mr.  WHrrTAKZB,  Mr.  Chables  Wilson 
of  Texas,  and  Mr.  Richmond. 

H.R.  6225:  Mr.  Kocovsek,  Mr.  Bbothxll. 
Mr.  WHrTEHUKST.  Mr.  Stockman,  Mr.  Wat- 
kins,  Mr.  Hance,  Mr.  Walkeb.  Mr.  Stange- 
LANO.  Mr.  BiTBCENEB,  Mr.  DICKINSON.  Mr.  Dan 
Daniel,  and  Mr.  Chables  Wilson  of  Texas. 

H.J.  Res.  118:  Mr.  McHtrcH,  Mr.  Ftthian. 
Mr.  John  L.  Bubton,  Mrs.  Smith  of  Nebraska, 
I^.  Pattebson,  Mr.  Moobe,  Mr.  Michel,  Mr. 
Tbeen.  Mr.  AMBBO.  Mr.  Wtlie.  Mr.  Zablocxi. 
Mr.  WHrrTEN.  Bfr.  MACxmu.  Mr.  Rotbal,  Mr. 
Bbodheao.  Mr.  Long  of  Maryland,  Mr.  Hamil- 
ton, Mr.  Shakp,  Mr.  Wtoleb.  Mr.  Oabcia,  Mr. 
Paul,  Mrs.  Holt,  Mr.  GirrEB,  and  Mr. 
Deckabd. 

H.J.  Res.  338:  Mr.  Bbown  of  Ohio,  Mrs. 
SPELLMAN,  Mr.  IfACH  of  lows,  Mr.  Lagomab- 
siNO,  Mr.  Steed,  and  Mr.  Donnxllt. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

HJt.  2218 
By  Mr.  BREAUX: 
—Page  3,  after  Une  3  Insert  the  foUowlng: 


September  20,  1979 

Sec.  3.  Section  3(11)  of  the  Endangered 
Species  Act  of  1973  (16  XJS.C.  1632(11))  la 
amended  by  striking  out  "(A)"  and  all  that 
follows  thereafter  and  Inserting  In  lieu 
thereof  "violate  section  7(a)(3).". 

Sec.  4.  Section  4  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1533)   Is  amended— 

(1)  by  amending  subsection  (f)(3)  (B)(1) 
to  read  as  f oUows : 

"(1)  not  less  than  60  days  t>efore  the  ef- 
fective date  of  the  regulation,  publish — 

"(I)  the  text  of  the  proposed  regulation 
In  the  Federal  Register,  and 

"(11)  If  the  proposed  regulation  specifies 
any  critical  habitat,  general  notice  of  the 
regulation  (including  a  summary  of  the 
text)  In  a  newspaper  of  general  circulation 
within  or  adjacent  to  such  habitat;"; 

(2)  by    amending   subsection    (f)(2)(C) 

(A)  by  striking  out  "subsection  (b)(A). 
(B).  and  (C)"  and  Inserting  In  lieu  thereof 
"subsection  (b)(1)(A),  (B).  and  (C)". 

(B)  by  striking  out  "120-day  period"  each 
place  it  appears  therein  and  Inserting  in 
lieu  thereof  "225-day  period",  and 

(C)  by  Inserting  at  the  end  thereof  the 
following  new  sentence:  "If  at  any  time  after 
Issuing  an  emergency  regulation  the  Sec- 
retary determines,  on  the  basis  of  the  Ijest 
scientific  and  commercial  data  available  to 
him,  that  substantial  evidence  does  not  exist 
to  warrant  such  regulation,  he  shall  with- 
draw It.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subeectlon : 

"(h)  OtnoELiNEs  AND  Pbocxdubes. — ^Ths 
Secretary  shall  develop  and  Implement 
guidelines  and  procedures  to  ensure  that 
the  purposes  of  this  section  are  achieved 
efflclenUy  and  effectively.  Such  guidelines 
and  procedures  shall  Include,  but  are  not 
limited  to — 

"(1)  procedures  for  recording  the  receipt 
and  the  disposition  of  petitions  submitted 
under  subsection  (c)(2)  of  this  section; 

"(2)  criteria  for  making  the  findings  re- 
quired under  such  subsection  with  respect 
to  petitions; 

"(3)  a  ranking  system  to  ensure  that 
species  facing  a  high  degree  of  threat  re- 
ceive priority  review  for  listing;  and 

"(4)  a  system  for  developing  and  Imple- 
menting, on  a  priority  basis,  recovery  plans 
under  subsection  (g)   of  this  section.". 

Sec.  S.  Section  7  of  the  Endangered  Species 
Act  of  1973  (16  VS.C.  1536)  Is  further 
amended — 

(1)  by  amending  subsection  (a)  — 

(A)  by  striking  out  "(a)  Consultation.—" 
and  Inserting  in  lieu  thereof  "(a)  Fedebal 
Agency  Actions  and  Consultations. — (1)"; 

(B)  by  striking  out  the  third  sentence 
thereof;   and 

(C)  by  adding  at  the  end  thereof  the 
following: 

"(2)  Each  Federal  agency  shaU,  In  con- 
sultation with  and  with  the  assistance  of  the 
Secretary,  Insure  Uiat  any  action  authorized, 
funded,  or  carried  but  by  such  agency  (here- 
inafter in  this  section  referred  to  as  an 
-agency  action')  U  not  likely  to  Jeopardize 
the  continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in  the 
destruction  or  adverse  modification  of  habi- 
tat of  such  species  which  Is  determined  by 
the  Secretary,  after  consultation  as  appro- 
priate with  affected  States,  to  be  critical, 
unless  such  agency  has  been  granted  an  ex- 
emption for  such  action  by  the  Committee 
pursuant  to  subsection  (h)  of  this  section. 
In  fulfilling  the  requirements  of  this  para- 
graph each  agency  shall  use  the  best  scien- 
tific and  commercial  data  available. 

"(3)  For  the  purposes  of  paragraph  (3) 
the  term  'endangered  species  and  threatened 
species'  Includes  every  species  of  fish  or 
wildlife  or  plant  that  is  listed  or  proposed  to 
be  listed  under  section  4:  except  that  para- 
graph (2)  shall  cease  to  apply  for  purposes 
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of  an  agency  action  to  any  species  so  pro- 
posed for  listing  unless,  within  90  days  after 
constiltatlon  regarding  the  agency  action  is 
concluded,  the  Secretary  publishes  in  the 
Federal  Register  a  final  regulation  listing 
such  species.": 

(3)  by  amending  each  of  subsections  (b). 
(c),  (d),  (e)(2),  (f),  (g)(1)  and  (6),  (h)(1). 
and  (m)  by  striking  out  "sulxectlon  (a)" 
wherever  it  appears  therein  and  Inserting  In 
lieu  thereof  "subsection  (a)  (3) ". 

(3)  by  further  amending  subsection  (c)  — 

(A)  by  InserUng  "(1)"  Immediately  after 
"biological  absemmemt. — ".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Any  person  who  may  wish  to  apply 
for  an  exemption  under  subsection  (g)  of 
tills  section  for  that  action  may  conduct  a 
biological  assessment  to  identify  any  en- 
dangered species  or  threatened  species  which 
Is  likely  to  be  affected  by  such  action.  Any 
such  biological  assessment  must,  however, 
be  conducted  In  consultation  with  the  Sec- 
retary and  under  the  supervision  of  the  ap- 
propriate Federal  agency."; 

(4)  by  further  amending  subsection  (g) 
(1)  by  striking  out  "may  Jeopcuxllze"  and 
all  that  follows  thereafter  In  the  first  sen- 
tence thereof  and  Inserting  in  lieu  thereof 
"would  violate  subsection  (a)  (3).": 

(5)  by  amending  subsection  (g)  (3)  (A)  by 
striking  out  "process."  and  Inserting  In  lieu 
thereof  "process;  or.  In  the  case  of  an  agency 
action  Involving  a  permit  or  license  appli- 
cant, not  later  than  90  days  after  the  date 
on  which  the  Federal  agency  concerned  takes 
final  agency  action,  for  purposes  of  chapter 
7  of  title  6,  United  SUtes  Code,  with  respect 
to  the  Issuance  of  the  permit  or  license."; 

(6)  by  amending  subsection  (g)  (3)  by  re- 
designating subparagraph  (B)  as  subpara- 
graph (C),  and  by  Inserting  Immediately 
after  subparagraph  (A)  the  following  new 
subparagraph : 

"(B)  If  more  than  one  application  for 
exemption  Is  filed  for  the  same  agency  ac- 
tion, the  same  review  board  shaU  be  con- 
vened for  each  application  and  shall  con- 
sider each  such  application  in  the  manner 
set  forth  in  paragraph  (6) ."; 

(7)  by  amending  subsection  (g)(6)  — 

(A)  by  redesignating  clauses  (1)  and  (3) 
as  clauses  (A)  and  (B).  respectively. 

(B)  by  striking  out  "such  exemption  ap- 
plicant" In  clause  (B)  (as  to  redesignated) 
and  Inserting  in  lieu  thereof  "the  Federal 
ageucy  or  exemption  applicant,  as  the  case 
may  t>e",  and 

(C)  by  redesignating  subclasses  (A),  (B), 
and  (C)  as  aubclausea  (I),  (li),  and  (lU), 
respectively;  and 

(8)  by  amending  subsection  (h) — 

(A)  by  amending  parsgraph  (3)  (A)  to 
read  as  follows: 

"(3)  (A)  Except  aa  provided  In  subpara- 
graph (B),  an  exemption  for  an  agency  ac- 
tion granted  under  paragnqih  (1)  shaU  con- 
stitute, but  only  If  a  biological  assessment 
has  been  conducted  under  subsection  (c) 
with  respect  to  such  agency  action,  a  perma- 
nent exemption  with  respect  to  all  endan- 
gered or  threatened  species  for  the  purposes 
of  completing  such  agency  action,  regardless 
whether  the  species  was  Identified  In  the 
biological  assessment.":  and 

(B)  by  amending  the  first  sentence  of  par- 
agraph (3)  (B)  to  read  as  foUows:  "An  ex- 
emption stiaU  not  be  permanent  under  sub- 
paragraph (A)  If  the  Secretary  finds,  on  the 
basis  of  the  best  sclenUflc  and  commercial 
data  available  to  him.  that  the  exempUon 
will  result  In  the  extinction  of  a  species  that 
was  not  the  subject  of  the  consultation  under 
subsection  (a)  (3)  relating  to  the  agency  ac- 
tion concerned  or  was  not  IdenUfled  In  any 
biological  assessment  that  was  prepared  un- 
der subsection  (e)  before,  or  in  conjunction 
with,  the  Committee  consideration  relating 
to  the  exemption.**. 


Sec.  6.  The  Endangered  Species  Act  of  1973 
(16  U.S.C.  1631  et  seq.)  is  further  amended— 

(I)  by  striking  out  aubwctlon  (•)  of 
section  8; 

(3)  by  adding  Immediately  aftCT  Mction  8 
the  foUowlng  new  section: 

"OONTXMTION    IMPLEMENTA'nON 

"Sec.  8A.  (a)  Management  Authobttt  and 
SciKMTinc  AuTHOBiTT. — ^Tbe  Secretary  of  tibe 
Interior  (hereinafter  in  this  section  referred 
to  as  the  'Secretary')  la  designated  as  the 
Management  Authority  and  the  Scientific 
Authority  for  purposes  of  the  Convention 
and  the  respective  functions  of  each  such 
Authority  shall  be  carried  out  through  the 
United  States  Fish  and  WUdllfe  Service. 

"(b)  Mamacemxnt  AUTHOBrrr  Fdnctionb. — 
For  purposes  of  the  Convention,  the  Manage- 
ment Authority  ahaU  carry  out,  Init  la  not 
limited  to  carrying  out,  the  following 
functions: 

"(1)  Issue  permits  and  certlflcates  aa  re- 
quired by  the  Conventl<m. 

"(3)  Apply  to  each  permit  or  certificate 
that  authorises  the  Imputation,  exportation, 
or  introduction  from  the  sea  of  a  specimen 
of  any  species  included  in  Appendix  I  of  the 
Convention  appropriate  conditions  and  re- 
strictions so  that — 

"(A)  the  Importation  will  be  for  purposes 
that  are  not  detrimental  to  the  survival  of 
the  species  of  which  the  specimen  Is  a 
memt>er; 

"(B)  the  eqxtrtation  or  introduction  from 
the  sea  will  not  be  detrlmenUI  to  the  sur- 
vival of  such  species;  and 

"(C)  in  the  caae  of  ImporUtlon  or  intro- 
duction from  the  sea,  the  specimen  will  not 
be  used  primarily  for  ctHnmerclal  purposes. 

"(3)  Apply  to  each  permit  or  certificate 
that  authorizes  the  exportation  or  Introduc- 
tion from  the '~  sea  of  a  specimen  of  any 
species  Included  In  Appendix  n  of  the  Con- 
vention appropriate  conditions  and  restric- 
tions so  that  trade  in  other  species  listed  In 
either — 

"(A)    Appendix  I  of  the  Convention;   or 

"(B)  Appendix  n  of  the  Convention  piu-- 
suant  to  paragn4>h  2(a)  of  Article  n  thereto; 
will  be  brought  under  effective  control. 

"(4)  Apply  to  each  permit  or  certificate 
that  authorizes  the  exportetlon  or  Introduc- 
tion from  the  sea  ot  a  specimen  of  any  spe- 
cies included  In  Appendix  n  of  the  Conven- 
tion pursuant  to  paragraph  2(a)  of  Article 
n  thereto  appropriate  conditions  and  restric- 
tions so  that  the  exportation  or  Introduction 
from  the  sea  will  not  be  detrimental  to  the 
survival  of  the  species  of  which  the  speci- 
men Is  a  member. 

"(C)     SCIENTlrlC    AUTROBITT    FUMCTIUira. — 

For  purposes  of  the  Convention,  the  Scien- 
tific Authority  shall  carry  out  only  the  fol- 
lowing functions: 

"(I)  Advise  the  Management  Authority — 

"(A)  whether  the  importation  of  a  spec- 
imen or  any  species  Included  in  Appendix 
I  of  the  Convention  will  be  for  purposes  that 
are  not  detrimental  to  the  survival  of  the 
species  of  which  the  specimen  is  a  member; 
and 

"(B)  If  s\ich  specimen  Is  a  living  specimen, 
whether  the  proposed  recipient  of  the  q>ec- 
Imeo  Is  suitably  equli^>ed  to  house  and 
care  for  the  specimen. 

"(2)  Advise  the  Management  Authority 
whether  the  exportation  or  Introduction 
frmn  the  sea  of  a  specimen  of  any  species  in- 
cluded in  Appendix  I  or  n  of  the  Conven- 
tion (except  species  Included  pursuant  to 
paragraph  2(b)  of  Article  n  thereto)  wlU 
not  IM  detrimental  to  the  siirvival  of  the  q>e- 
cles  of  which  the  specimen  Is  a  member. 

"(3)  Recommend  to  the  Management  Au- 
thority conditions  and  restrictions  i4>pro- 
prlate  to  carry  out  paragraphs  (3)  and  (4)  of 
subsection  (b). 

"(4)  Monitor  export  permits  referred  to  in 
paragraplis  (3)  and  (4)  of  sulMectlon  (b) 
and  the  actual  exports  of  specimens  made 
under  the  authority  of  such  permits  and.  if 


the  Sdentlfle  Authority  determines  tJwt  the 
exportation  of  any  species  Included  in  Ap> 
p«idlx  n  of  the  Conventloo  should  be 
limited  in  order  to  maintain  sueh  qpcclea  at 
a  level  weU  above  the  level  at  which  the  spe- 
cies might  become  eligible  for  'Tlwrlffn  In 
Appendix  I,  recommend  to  the  MsiiafiiiiMiiil 
Authority  suitable  measures  that  should  ba 
considered  in  the  granting  of  export  per- 
mits for  qwclmens  of  any  sueh  spedea. 
The  Sclentlflc  Authority  shall  base  the  ad- 
vice and  recommendations  required  of  it 
under  this  subsection  on  the  best  available 
sclentlflc  and  oommerelal  data.  Advice  gtven 
by  the  Sclentlflc  Authority  under  paragiapha 
(1)  or  (2)  may  not  l>e  conditioned  upon  the 
acceptance  of  reoammendatlons  made  by  it 
under  paragn^h  (3)  with  req>eet  to  the 
species  concerned. 

"(d)  Advisoby  Panel. — (1)  There  Is  es- 
tablished the  Endangered  ^edes  Advisory 
Panel  (hereinafter  in  this  subsection  re- 
ferred to  as  the  "Panel') . 

"(3)  The  Panel  shaU  be  composed  of  tba 
Director  of  the  United  States  Fish  and  WUd- 
llfe Service,  who  sliaU  also  serve  as  the  chair- 
man of  the  Panel,  and  an  even  number  (but 
not  more  than  8)  of  other  members  ap- 
pointed by,  and  who  serve  at  the  pleasure 
ol.  the  Secretary.  No  indlvldtial  U  eligible 
for  appointment  as  a  member  of  the  Panel 
unless  that  individual  Is  knowledgeable  or 
experienced  in  the  oonservatloii  of  wild  fauna 
or  flora. 

"(3)  The  Panel  shall  meet  at  the  caU  of 
the  chairman. 

"(4)  The  Secretary  shaU  provide  to  the 
Panel  necessary  staff  and  administrative 
support. 

"(6)  The  members  of  the  Panel,  who  an 
not  employed  by  the  Federal  Government 
or  any  State  or  local  government,  shall  re- 
ceive compensation  at  the  dally  rate  for 
GS-18  of  the  General  Schedule  when  en- 
gaged In  the  actual  performance  of  dutlca 
of  the  Panel.  Each  member  of  the  Panel  shall 
be  reimbursed  for  actual  expenses  Incurred 
in  the  performance  of  such  duties. 

"(6)  The  Panel  shaU  provide  technical  ad- 
vice to  the  Management  Authority  and  to 
the  Sclentlflc  Authority  on  matters  arising 
In  the  administration  of  their  respective 
functions  under  the  Convention. 

"(7)  The  Federal  Advisory  Committee  Act 
does  not  apply  to  the  activities  of  the  PazMI. 

"(e)  WlLDLXPE  Pbesbvation  nt  Westebm 
Hemibphebe. — The  President  shaU  designate 
thoee  agencies  of  the  FMeral  Government 
that  ShaU  act  on  behalf  of.  and  represent, 
the  United  States  in  all  regards  as  required 
by  the  Convention  on  Nature  Protection 
and  WUdemess  Preservation  in  Uie  West- 
ern Hemispliere.":  and 

(3)  by  amending  the  table  of  contents  by 
Inserting  Immediately  after  the  section  title 
for  section  8  the  following: 

"Sec.  8A.  Convention  Implementation.". 

Sec.  7.  Section  10(f)  of  the  endangered 
^MCles  Act  of  1973  (16  UJB.C.  1639(f))  U 
amended — 

(1)  In  paragraph  (4),  by  Inserting  "unless 
such  exemption  Is  renewed  under  paragraph 
(8)  **  after  "certificate"  in  subparagr^h  (C): 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs : 

(8)  (A)  Any  person  to  whom  a  certlfleata 
of  exemption  has  been  issued  under  para- 
graph (4)  of  this  subsection  may  apply  to 
the  Secretary  for  a  renewal  of  such  exonp- 
tlon  for  a  period  not  to  exceed  three  yeara 
beginning  on  the  expiration  data  of  such 
certlflcate.  Such  application  shaU  be  made 
In  the  same  manner  as  the  ^>pUcatlon  for 
exemption  was  made  under  paragraph  (9). 
but  without  regard  to  suttparagiaph  (A)  of 
such  paragr^h. 

"(B)  If  the  Secretary  approves  any  ^pli- 
cation for  renewal  of  an  exemption  vmdar 
this  paragraph,  he  shall  Issue  to  the  appli- 
cant a  certlflcate  of  renewal  of  such  exemp- 
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tlon  wblcb  shall  provide  that  all  terms, 
eondltlODs.  problbltloo*.  and  otber  regula- 
ttoos  made  appUcabIa  by  the  original  cer- 
Uflcat*  ahaU  remain  In  affect  during  the  pe- 
riod of  the  renewal. 

"(C)  No  exemption  or  renewal  of  such 
exemption  made  under  tills  subaectlon  shall 
hava  force  and  effect  after  the  expiration 
date  of  the  certificate  of  renewal  of  such 
exemption  Issued  under  this  paragraph.". 


HJl.  3303 


By  Mr.  LKVTTAS: 
—Page  40.  after  Une  33.  Insert  the  following: 

Sac.  IS.  (a)  The  Attorney  General  shall, 
during  the  flaeal  year  for  which  i4>prop(ta- 
tlons  ar^^^uthorlzed  by  this  Act.  transmit  a 
report  /to  each  Rouse  of  the  Congress  In 
any  case  in  which  the  Attorney  General — 

(1)  establishes  a  policy  to  refrain  from 
the  enforcement  of  any  provision  of  law 
enacted  by  the  Congress,  the  enforcement 
of  which  is  the  responslbUlty  of  the  Depart- 
ment of  Justice,  because  <^  the  position  of 
the  Department  of  Justice  that  such  provi- 
sion of  law  Is  not  constitutional:  or 

(3)  determines  that  the  Department  of 
Justice  will  contest,  or  will  refrain  from 
defending,  any  provision  of  law  enacted  by 
the  Congress  In  any  proceeding  before  any 
court  of  the  United  SUtes.  or  In  any  ad- 
ministrative or  other  proceeding,  because  of 
the  position  of  the  Department  of  Justice 
that  such  provision  of  law  is  not  oonstltu- 
tlonal. 

(b)  Any  report  required  In  subsection  (a) 
shall  be  transmitted  not  later  than  thirty 
days  after  the  Attorney  General  establt^es 
the  policy  specified  In  subaectlon  (a)(1)  or 
makes  the  determination  specified  In  sub- 
section (a)  (3) .  Each  such  report  shall — 

(1)  qiedfy  the  provision  of  law  Involved: 

(2)  Include  a  detailed  statement  at  the 
reasons  for  the  position  of  the  Department 
of  Justice  that  such  provision  of  law  Is  not 
constitutional:  and 

(3)  In  the  case  of  a  determination  specl- 
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fled  In  subsectlcD  (a)(2),  Indicate  the  na- 
ture of  the  Judicial,  administrative,  or  otber 
proceeding  involved. 

(c)  If,  diirlng  the  fiscal  year  for  which 
appropriations  are  authorized  by  this  Act. 
the  Attorney  General  determines  that  the 
Department  of  Justice  will  contest,  or  will 
refrain  from  defending,  any  provision  of  law 
enacted  by  the  Congress  In  any  proceeding 
before  any  court  of  the  United  States,  or 
In  any  administrative  or  other  proceeding 
because  of  the  position  of  the  Department  of 
Justice  that  such  provision  of  law  Is  not 
constitutional,  then  the  representative  of 
the  Department  of  Justice  participating  in 
such  proceeding  shall  make  a  declaration  In 
such  proceeding  that  such  position  of  the 
Department  at  Justice  regarding  the  con- 
stitutionality of  the  provision  of  law  involved 
constitutes  the  position  of  the  executive 
branch  of  the  United  States  with  respect  to 
such  matter. 


HJl.  4034 


By  Mr.  MILLER  of  Ohio : 
— Page  63,  Immediately  after  line  6.  Insert 
the  following  new  section : 

lULrrAXT  oss  or  contsolled  goods 

OS  TXCHNOLOCT 

Sac.  136.  Section  5  of  the  Export  Adminis- 
tration Act  of  196Q,  as  added  by  section  104 
(b)  of  this  Act,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(1)     MXUTSBT    USB    or   CONTBOLLXD    OOODS 

OB  Tkhnoloct. — (1)  Whenever  there  is  re- 
liable evidence  that  a  country  to  which 
exports  are  controlled  for  national  security 
purposes  has  used  for  military  purposes  any 
goods  or  technology  which  were  exported  to 
that  country  subject  to  national  security 
controls  under  this  section,  the  President 
shall— 

"(A)  so  long  as  that  military  vmt  con- 
tinues, deny  all  future  exports  to  that  coun- 
try of  any  goods  or  technology  subject  to 
national  security  controls  under  this  section 
which  would  contribute  to  that  particular 
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military  use,  regardless  of  whether  such 
goods  or  technology  are  available  to  that 
country  from  sources  outside  the  United 
States;  and 

"(B)  take  such  additional  steps  under  this 
Act  as  are  necessary  to  prevent  the  further 
military  use  of  the  previously  exported  goods 
or  technology. 

"(2)  As  used  in  this  subsection,  the  terms 
'use  for  military  purposes'  and  'military  use' 
Include  but  are  not  limited  to,  the  design 
or  production  of  any  item  on  the  United 
States  Munitions  List.". 
— Page  63.  Immediately  after  line  6,  Insert 
the  following  new  section: 

MILrrABT  DSC  or  COMTBOIXKO  cooos 
OB  TXCHMOUX3T 

Sec  125.  Section  5  of  the  Export  Adminis- 
tration Act  of  1969,  as  added  by  section  104 
(b)  of  this  Act,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(1)  Mn.rrABT  Use  or  Contiollcd  Goods 
OB  Technologt. — (1)  Whenever  there  Is  re- 
liable evidence  that  a  country  to  which  ex- 
ports are  controlled  for  national  security 
purposes  has  used  for  military  purposes  any 
goods  or  technology  which  were  exported  to 
that  country  subject  to  national  security 
controls  under  this  section,  the  President 
shall — 

"(A)  deny  all  future  exports  to  that  coun- 
try of  any  goods  or  technology  subject  to 
national  security  controls  under  this  section 
which  would  contribute  to  that  particular 
military  use,  regardless  of  whether  such 
goods  or  technology  are  available  to  that 
country  form  sources  outside  the  United 
States:  and 

"(B)  take  such  additional  steps  under  this 
Act  as  are  necessary  to  prevent  the  further 
military  use  of  the  previotisly  exported  goods 
or  technology. 

"(3)  As  used  in  this  subsection,  the  terms 
'use  for  military  purposes'  and  'military  use' 
Include,  but  are  not  limited  to,  the  design 
or  production  of  any  Item  on  the  United 
States  Munitions  List. 
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HISTORIAN  ROMAN  ON  POLISH 
COMMEMORATION 


HON.  ADAM  BENJAMIN,  JR. 

or   IMDIAIf  A 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  20.  1979 

•  Mr.  BENJAMIN.  Mr.  I^)eaker,  allow 
ame  to  take  this  opportunity  today  to  re- 
mind my  colleagues  of  an  important  an- 
niversary which  has  just  recently  passed. 
This  September  1  marked  the  4(Hh  an- 
niversary of  the  opening  shots  of  World 
War  n  and  in  commemoration  of  this 
historic  and  tragic  event,  I  would  like  to 
share  with  my  colleagues  the  following 
speech  by  Frank  B.  Roman  which  was 
delivered  on  August  31,  1979. 

Frank  Roman  has  been  proclaimed 
"Gary  Indiana's  Historian  in  Residence." 
After  sharing  his  expertise  in  this  area 
for  22 '/i  years  as  a  public  school  teacher, 
Mr.  Roman  continues  to  serve  the  com- 
munity  through  his  frequent  radio  ap- 
pearances. 

It  is  with  great  honor  that  I  share 
Mr.  Roman's  most  recent  broadcast  in 
salute  to  the  remarkable  bravery  and 
fortitude  exhibited  by  the  Polish  people 


during  this  tragic  period  of  our  Nation's 
history: 

Frakk  B.  Roman's  Radio  Speech 

I«st  we  forget: 

Good  morning  Tom! 

On  this  last  day  of  August,  19*79,  Labor 
Day  weekend — Greetings. 

Tomorrow — Saturday — is  September  1, 
1979.  However,  forty  years  ago,  1939,  Sep- 
tember 1st  was  a  Friday. 

On  that  day — Friday,  September  1,  1939, 
at  4:45  A.M.,  as  the  thick  fog  was  lifting,  and 
without  declaring  an  act  of  war,  the  Nazi 
German  cruiser  named  Schleswlg-Holsteln 
fired  the  first  shots  of  World  War  II.  It  vio- 
lently attacked  a  Polish  garrison  in  the  Free 
City  of  Danzig  (Gdansk).  Simultaneously, 
without  previous  warnings,  other  Adolph 
Hitler's  war  and  land  hungry  armored  divi- 
sions: air  craft  (esp.  "Stuka  Dive  Bombers"), 
tanks,  motorized  troops,  armed  with  deadly 
machine  guns  and  rockets,  launched  a  sur- 
prise, diabolical,  undeclared  war  attack  on 
unmoblllzed,  unprepared  Poland.  These  Nazis 
quickly  devastated  countless  cities,  villages 
and  towns.  They  killed,  wounded  or  captured 
thousands  of  Poles.  Jews.  White  Russians, 
Lithuanians,  Estonians,  Latvians,  Ukrain- 
ians, and  others,  whether  in  military  uni- 
forms or  civilian  attire.  The  Nazis  hordes  did 
not  spare  women  or  children,  the  aged, 
crippled  or  sick.  These  war  crazed  followers 
of  Hitler  looted,  raped,  plundered,  set  on  fire. 


destroyed  and  vandalized  everything  and 
anything  along  the  way  that  wasn't  of  any 
value  to  them. 

Although    Poland's    Allies:     France  and 

Great  Brltaln^-declared  war  on  Axis,  Nazi 

Germany,  Sunday,  September  3,  1939,  this 
aid — came  too  late. 

On  August  19.  1939,  the  Russian  Soviets 
and  German  Nazis  signed  a  nonaggression 
pact. 

On  the  day  the  German  "Webrmacht"  met 
behind  Warsaw  and  the  Nazi  victory  became 
assured  (September  17. 1939) — the  Soviet  Red 
Army — on  pretext  of  friendship  to  the  Poles, 
Ukrainians,  and  others,  invaded  Poland. 
They  subsequently  pushed  their  Communist 
oriented  Red  Army  as  far  as  the  borders  of 
East  Prussia,  running  south  along  the  river 
Bug,  and  west  of  Lwow  to  include  Galicla. 
In  due  time  they  took  control  of  Lithuania, 
Latvia,  and  Estonia;  waging  war  with  Fin- 
land In  1939.  The  Poles  and  others  made 
little  attempt  to  resist  the  Red  Army  of 
Joseph  Stalin,  knowing  that  resistance  Is 
useless,  their  destiny  and  fate  sealed  for 
years  to  come. 

Incidentally,  Tom — this  speaker  (from 
Gary,  Indiana) ,  along  with  Reverend  Hilary 
Paszek  (from  Le  Mans,  France  and  South 
Bend,  Indiana),  Reverend  Joseph  B^leclk 
(also  from  South  Bend,  Indiana),  Reverend 
Boleslaus  Sztuczko  (South  Bend,  Indiana), 
B.  Hormisdas  Spanier  (originally  from  St. 
John,  Indiana) ,  were  in  the  land  of  their  an- 


'  This  "bullet"  symbol  identifies  statements  or  insert!  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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cestors  at  the  time  (September  17,  1939),  In 
Czartorysk,  Poland — about  66  mUes  from  the 
Soviet  Union  border.  Thsy  were  serving  as 
missionaries  and  as  representatives  of  the 
Congregation  of  Holy  Cross  (whose  headquar- 
ters are  at  the  University  of  Notre  Dame, 
Indiana).  He  recalls  that  things  got  tough 
for  the  trapped  Americans  as  Soviet  Union 
Red  Army  troops  moved  into  the  eastern 
reaches  around  the  Prlpet  Marshes,  where 
they  were  held  up,  and  became  "house  pris- 
oners" of  the  Communist  N.K.V.D.  (Soviet 
Secret  Police).  tU  January,  1940.  Thanks  to 
the  Intercession  of  a  UB.  consular  official 
from  Moscow,  the  "Imprisoned  Americans" 
managed  to  get  out  of  Soviet  occupied  Ftoland 
through  Romania,  TugoelavU  and  Italy,  for  a 
return  to  Notre  Dame. 

During  the  years  1939-1943  many  Polish 
Army  veterans,  civilians  and  citizens  were 
captured  by  Hitler  gangsters  or  Red  Army 
forces.  Most  of  these  men,  women  and  chU- 
dren  subsequently  were  mercUeasly  driven  to 
Soviet  or  German  Reich  camps,  or  stockadea. 
Here  they  were  forced  Into  hard  labor,  tor- 
tured, starved,  mistreated  and  even  executed. 

Those  of  the  Polish  Army  or  civilian  ref- 
ugees, who  managed  to  escape  from  Poland 
or  exile,  qulcldy  formed  combat  units  in 
France,  Great  Britain,  Africa  and  elsewhere, 
alongside  other  Allied  forces.  More  prominent 
among  these  were:  the  Polish  Brigade  of  Pod- 
hale  (the  region  native  to  our  present  Holy 
Father:  Pope  John  Paul  II):  the  1st  Division 
of  Grenadiers:  the  3nd  Division  and  the 
Carpathian  Brigade,  at  Narvik  (Norway). 
Others  battled  on  the  Maglnot  Line  (France) . 
Detachments  of  the  Polish  Navy  took  part 
In  the  action  at  Dunkirk,  the  Battle  of  the 
Atlantic.  The  Polish  Air  Force  shot  down 
some  800  German  alrcrafts:  taking  part  In 
over  73,000  flight  missions;  destroyed  over 
190  V-1  missiles  that  were  sent  to  destroy 
England  by  the  Nazis. 

While  the  Poles  fought  abroad,  the  Polish 
Home  Army  (the  "Underground")  that  In- 
cluded Christian  Polonlans  and  Polonlans  of 
Jewish  Heritage,  and  other  women  and  chil- 
dren, sabotaged  the  German  Nazis  in  every 
possible  way :  The  "Warsaw  Uprising  of  1944" 
infuriated  the  Nazis.  They  retaliated  by  de- 
stroying Warsaw,  in  spite  of  the  fact,  namely, 
that  the  Invading  Army  stood  on  the  shores 
of  the  Wisla  (Vistula) .  At  this  time  they  al- 
leged to  be  "Polish  Protectors",  as  now  the 
Nazis  declared  war  against  the  Soviets.  How- 
ever. Stalin's  Red  Armies  stood  aloof  as 
thousands  of  Poles,  Jews  and  others  were 
slaughtered,  or  taken  by  brute  force  to  Ger- 
man concentration  camps.  These  sre  the 
camps  recently  shown  in  America,  especially, 
the  TV  series:  The  Holocaust." 

U.S.  Congress  on  July  16,  1979,  unani- 
mously passed  a  House  Joint  Resolution 
(H.J.  373)  which  recognized  Polish  heroism 
during  Hitler's  blitzkrieg.  It  was  sponsored 
by  43  Congressmen,  including  Adam  Benja- 
min. Jr..  and  Floyd  Fithian  of  Indiana.  On 
July  27,  1979.  President  Jimmy  Carter  signed 
It  in  the  White  House.  This  ceremony  was 
witnessed  by  certain  Polonlan  leaders.  In- 
cluding Mrs.  Helen  Zielinski.  president  of  the 
Polish  Women's  Alliance.  She  heads  a  na- 
tional fraternal  organization,  niunberlng 
over  90.(X>0  Polish  and  Polish  American 
women  and  children.  Main  offices  are  located 
In  Parkrldge,  Illinois. 

Recently,  His  Excellency  Andrew  Grutka, 
bishop  of  Gary,  Indiana.  The  Honorable 
Richard  Gordon  Hatcher,  Maym'  of  G«U7,  The 
Honorable  Edward  J.  Raskosky.  Mayor  of 
Hammond,  The  Honorable  Robert  A.  Patrick, 
Mayor  of  East  Chicago,  The  Honorable 
Joseph  B.  Grenchlk,  Mayor  of  Whiting  and 
others,  made  proclamations,  declaring  the 
month  of  September,  1979,  as:  Month  Of 
Prayer  For  Peace.  They  Invited  every  person 
In  America  to  Join  the  Polish  American  Con- 
gress (Indiana  Division),  praying  for  world 
peace.  God  Bless,  Love,  Everyone!  • 
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TBSTINa  liEOISLAllON:  THE 
ARROGANCE  OF  POWER? 


HON.  WILLIAM  F.  GOODUNG 

or  pxinrsTLVAiriA 

IN  THE  HOUSE  OF  BEPBEBENTAITVES 

Thursday.  September  20,  1979 

•  Mr.  GOODLINO.  Mr.  l^>eaker.  as  you 
know,  the  Subcommittee  on  Elementary, 
Secondary,  and  Vocational  Education  Is 
currently  considering  legislation  to  regu- 
late the  standardized  testing  process  in 
this  country  and  to  torce  disclosure  of 
each  test  and  coirected  answer  sheet. 

Under  the  banner  of  public  scrutiny 
and  consumer  rights,  the  pnqwnents  of 
this  legislation  charge  that  private  test- 
ing agencies  display  an  "arrogance"  to- 
ward the  public's  right  to  access  of  In- 
formati<XL  It  seems,  Mr.  Speaker,  that 
these  advocates  are  confusing  "unwar- 
ranted secrecy"  with  the  reasonable 
security  necessary  to  insure  the  validity 
of  the  standardized  testing  process. 

I  am  especially  surprised  at  the  ap- 
parent unwillingness  of  the  bill's  pro- 
ponents to  attempt  to  apply  their  princi- 
ples to  the  Federal  Oovemment  before 
launching  a  full-scale  attack  upon  the 
private  sector.  I  am  not  sure  why  these 
advocates  would  exeii4>t  the  Federal  test- 
ing procedures  from  their  disclosure  re- 
quirements since  the  standardized  exams 
given  for  civil  service  positions  or  for 
entry  into  or  advancement  within  the 
military,  for  example,  surely  affect  peo- 
ple's lives  at  least  as  much  as  college  en- 
trance exams.  Tills  double  standard 
might  be  considered  by  some  an  "ar- 
rogance of  power"  on  the  part  of  the  Fed- 
eral Establishment.  At  this  point  I  would 
like  to  include  for  the  Members'  benefit 
the  foUowing  perceptive  remarks  on  this 
apparent  double  standard. 
The  Feokbal  Role  in  Tbsiimc — ^A  Double 
Standabo 
(By  Dr.  Frank  Snyder) 

The  Committee  should  consider  the  re- 
lationship between  the  legislation  under  dis- 
cussion and  current  practices  of  the  Fed- 
eral Government  with  respect  to  testing. 
According  to  the  Office  of  Personnel  Manage- 
ment, m  FT  1978  1,616,178  persons  took  Fed- 
eral civil  service  tests.  The  pending  legisla- 
tion requires  that  Job  entry  examinations 
meet  certain  prescribed  requirements.  It 
seems  strange  that  the  Congress  should  Im- 
pose these  requirements  upon  the  private 
sector — requirements  which  themselves  have 
not  undergone  trial — ^without  first  Imposing 
them  upon  tests  given  by  the  Federal  gov- 
ernment itself.  If  the  testing  practices  to  be 
Imposed  by  the  pending  legislation  are.  In 
fact,  imporUnt  to  "the  rights  of  Individuals 
and  the  national  Interests",  It  seems  only 
proper  that  the  first  step  should  be  taken 
by  the  Federal  government  Itself  in  the  In- 
terests of  the  more  than  1.6  mlUlon  individ- 
uals taking  civil  service  examinations  each 
year.  Beyond  civil  service  examinations,  it 
should  also  be  noted  that  the  armed  services 
have  extensive  examination  procedures  both 
at  the  point  of  entry  and  for  subsequent 
promotion  decisions. 

That  Federal  occupational  entry  examlna- 
tons  have  their  shortcomings  Is  pointed  up 
by  the  May  16,  1979  report  to  the  Congress 
by  the  Comptroller  General,  "Federal  Em- 
ployment Examinations:  Do  They  Achieve 
Equal  Opportunity  and  Merit  Principle 
Goals?"  (FPCI>-79-4«) . 
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Also,  we  would  like  to  Invite  the  Oommlt- 
tee'B  attention  to  Section  3  of  the  Privacy 
Act  of  1974  (PL  93-679)  which  added  a  new 
Section  622a  to  Title  V  of  the  UB.  Code.  Sub- 
section (k) — "Specific  ■xeinptions"-^>f  that 
section  permits  an  agency  head  to  "eiwinpt 
any  system  of  records  within  that  agency" 
from  certain  disclosure  and  access  require- 
ments of  the  statute.  The  law  Includes  among 
these  exemptions  the  following: 

(6)  testing  or  examination  materials  used 
solely  to  determine  Individual  qtiallflratkw 
for  appointment  or  promotion  In  the  Federal 
service,  the  disclosure  of  which  would  com- 
promise the  objectivity  or  fairness  of  the 
testing  or  examined  process; 

This  provision,  to  put  it  plainly,  points  up 
the  fact  that  the  proposed  legislation  would 
require  the  private  sector  to  do  something 
which  Federal  agencies  are  not  required  to 
do  under  slmUar  clrcumstances.9 


HOSPITAL  COST  CONTAINMENT 


HON.  RON  PAUL 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20,  1979 
•  Mr.  PAUL.  Mr.  Speaker,  the  great  Dr. 
Dent<m  Cooley,  surgeon-ln-chief  at  the 
Texas  Heart  Institute,  recently  wrote 
me  an  eloquent  letter  on  the  proposal  for 
Ooverment  control  of  hospital  prices, 
called  hospital  cost  containment. 

This  bill,  if  enacted  into  law,  would  do 
tremendous  harm  to  patients  and  hos- 
pitals. I  would  like  to  urge  my  colleagues 
to  listen  to  Dr.  Cooley's  wise  words: 

TnCAS  HKABT  IMSI'IIUIB. 

Houston,  Tex..  September  5.  1979. 
Hon.  Ron  Path.,  VLX)., 
Lonffworth  Building, 
Washington,  D.C. 

Dbab  Rom:  We  share  a  mutual  responal- 
bllity  to  the  American  public.  Tou  and  your 
colleagues,  and  I  and  my  coUeaguea— both 
physicians  and  health  care  administrators — 
must  Insure  that  our  health  care  system  pro- 
vides the  highest  quality  care  to  the  most 
people  for  the  least  possible  money.  Today 
we  should  feel  extremely  proud:  Together 
we  have  buUt  the  finest  health  care  system 
In  the  world. 

I  support  the  conclusion  from  first  hand 
experience.  Annually,  over  30  percent  of  our 
patients  at  the  Texas  Heart  Institute  come 
from  foreign  countries;  most  come  from 
countries  with  federally  controUed  health 
care  systems.  They  seek  treatment  at  our 
faciUty  not  only  because  of  our  expertise,  but 
alio  because  they  do  not  have  acoeas  to  care 
In  their  own  countries  within  a  reasonable 
time  period,  if  at  all.  Also,  In  the  majority  of 
cases  they  find  the  cost  of  the  required  pro- 
cedure less  In  this  country  than  in  their  own. 

Let  me  cite  a  specific  example.  For  almost 
three  years  we  have  been  serving  cardiovas- 
cular paUents  from  the  Netherlands.  To  date 
we  have  treated  over  763  patients  with  thU 
"Dutch  Air  Bridge"  program.  We  treat  them 
because  under  their  federalized  system  they 
would  wait  up  to  3  years  for  the  same  pro- 
cedure in  their  country.  Many  could  not  sur- 
vive that  delay.  Through  our  program,  theae 
patients  receive  more  prompt  and  efficient 
treatment  for  less  money  (mcludlng  air 
fares  and  spouses  expenses)  and  their  gov- 
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emment  pays  all  oasts.  Their  zuttlonal  health 
system  apparently  accepts  the  circumstances 
and  thus  admit  their  own  failure  to  provide 
health  care  In  Holland. 

Our  experience  at  the  Texas  Heart  Insti- 
tute Is  not  unique.  It  is  repeated  dally  In 
other  hospitals  throughout  the  United 
States  where  many  foreign  patients  come  for 
treatment,  totally  supporting  the  conclu- 
sion that  the  American  Health  Care  System 
delivers  the  highest  quality  care  to  the  most 
pe(q>le  for  the  least  money.  Further,  over- 
whelming proof  of  that  fact  comes  from  the 
oil  rich  OPEC  nations  where  "money  buys 
aU."  They  are  only  Interested  In  utilizing 
or  duplicating  the  American  Health  Care 
System. 

It  Is  most  unfortunate  that  we  have  let 
our  superior  American  Health  Care  System 
become  such  a  political  football.  The  voIiums 
of  populist  political  rhetoric  about  health 
care  cost  has  unfairly  denigrated  one  of  our 
most  priceleas  national  assets.  The  Issues 
have  been  Inflamed  and  distorted  and  the 
true  value  of  our  system  has  been  obscured. 

Our  health  care  system  should  be  a  source 
of  great  pride  to  every  American.  Instead,  the 
current,  politically  motivated  dlMogue,  from 
well-intentioned  but  misinformed  people  is 
causing  It  to  be  suspect  and  demeaned.  No 
wnoder  there  la  the  "crisis  in  confidence" 
recently  noted  by  President  Carter.  As  a  per- 
son whose  whole  life  has  been  devoted  with 
great  pride  and  satisfaction  to  our  health 
care  system.  I  am  disturbed  by  this  defama- 
tion. It  makes  me  angry  both  as  a  physician 
and  as  an  American.  I  hope  It  does  the  same 
for  you. 

I  do  not  deny  that  health  care  costs — 
▼lewed  In  absolute  dollars — are  high.  But  rel- 
srtlvrty  speaking,  our  health  care  product  Is 
still  a  great  value.  Americans  pay  less  than 
10  cents  on  the  dollar  for  the  highest  qual- 
ity health  care  and  consequently  the  high- 
est quality  of  Ufe  In  the  world.  Let's  not 
forget  that  fact. 

Additionally,  thoee  of  vta  associated  with 
the  health  care  Indiutry  have  embarked 
upon  a  voluntary  effort  to  contain  the  cost 
spiral.  It  Is  working;  It  has  produced  tan- 
gible results  already,  reducing  the  Infla/tlon- 
ary  trend  by  over  two  percenit  from  15  per- 
cent to  13.4  percent.  I  stand  committed  to 
this  effcn^  as  do  my  colleagues.  I  pledge  both 
support  and  leadership. 

Tou  are  now  considering  the  current  ad- 
ministration's cost  containment  proposals 
(H.R.  3626  and  S.  670).  Careful  reading  and 
analysis  of  these  bills  will  show  that  they 
will  not  accomplish  their  goal.  These  bills 
mandate  more  government  Involvement  and 
control.  The  government  Is  already  a  20  per- 
cent to  35  percent  factor  In  health  care  cost. 
That  Is  too  high;  we  can't  afford  anymore.  A 
professional  study  group  (Data  Resources, 
Inc.)  Indicates  that  at  the  very  best,  this 
legislation  would  Influence  the  Consumer 
Price  Index  by  less  than  one-tenth  of  one 
percent  between  1979  and  1984.  We'll  do  much 
better  through  the  free  enterprise,  voluntary 
effort. 

Additionally,  these  proposals  would  give 
unprecedented  "czar  like"  powers  to  the  un- 
elected,  unaccountable,  and  uninformed 
bureuacrau  In  the  Department  of  Health. 
Education  and  Welfare.  These  bills  would 
also  reduce  access  to  care,  creating  waiting 
lines  of  needy  patients  as  has  happened  un- 
der all  nationalized  systems.  In  summary, 
passage  of  this  legislation  would  be  a  major 
step  backward;  a  move  toward  comfortable 
mediocrity.  Americans  do  not  deserve  that. 

I  urge  you  to  defeat  the  current  "so  ca'led" 
coet  containment  proposals  and  Join  me  In 
standing  up  proudly  in  support  of  oiir  Amer- 
ican Health  Care  System. 
Sincerely  yours, 

DXIfTON    A.    COOLET.   M.D. 

Surgeon- Jn-Chlef.% 


EXTENSIONS  OF  REMARKS 

CELEBRATING   150  YEARS   OP 
EXCEIjLENCE 


HON.  GARY  A.  LEE 

or   NKW   TOSK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1979 

•  Mr.  LEE.  Mr.  Speaker,  this  week  marks 
the  sesqulcentennial  observation  of  an 
institution,  the  Syracuse  Post-Standard. 

First  published  as  the  Onondaga 
Standard,  a  weekly  newspaper  that  made 
its  debut  on  S^tember  16,  1829,  today's 
Post-Standard  is  now  a  great  metropoli- 
tan morning  newspaper  that  has  earned 
a  national  reputation  for  integrity,  hon- 
esty, independence,  and  excellence. 

Today.  September  20.  1979.  the  Post- 
Standard  has  published  a  special  150th 
anniversary  edition,  detailing  not  only 
the  history  of  this  journalistic  institu- 
tion, but  as  well  the  history  of  the  vital 
central  New  York  region  it  has  served 
so  faithfully  and  so  well. 

I  am  privileged  and  honored  to  caU  to 
your  attention  today's  special  edition, 
and  specifically  to  pay  tribute  to  the  men 
and  women  who  have  made,  and  con- 
tinue to  make,  the  Post-Standard  one  of 
our  country's  great  daily  newspapers. 
They  include  the  late  S.  I.  Newhouse. 
owner  of  the  Syracuse  Newspapers  since 
1944.  Publisher  Stephen  Rogers,  and 
most  particularly.  Executive  Editor  J. 
Leonard  Gorman,  whose  leadership,  pro- 
fessionalism, and  gentle  integrity  have 
been  one  with  the  Post-Standard  for  the 
last  50  of  its  150  glorious  years. 

This  most  remarkable  editor  was  the 
object  of  a  most  interesting  biographical 
article  in  the  most  recent  Sunday's  edi- 
tion of  the  Syracuse  Herald-American, 
the  Newhouse  Sunday  publication.  Today 
I  submit  for  the  Record  that  tribute  to 
Mr.  Gorman,  entitled,  "Gorman:  Mr. 
P-S.": 

GoaMAN:  Ma.  P-S 
(By  Richard  O.  Case) 

Did  you  see  what  Len  Gorman  had  to  say 
this  morning?" 

That  question  has  been  asked  many  times, 
m  many  ways,  over  the  last  30  years  In 
Syracuse.  Eyebrows  raised  over  orange  Juice. 
Terse  comment  playing  with  the  electrical 
system  of  a  sleepy  brain  as  the  town  wakes 
up  to  the  editorial  page  of  Its  "Good  Morning 
Newspaper." 

First  you  read  the  lead  story  headline  on 
page  one.  Then  glance  at  the  weather  fore- 
cast and  the  sports  scores.  After  that,  the 
main  course:  top  of  page  four  (usually,  over 
the  years) ,  over  the  mast.  Len  Gorman's  view 
from  the  comer  office  about,  what?  Unrest 
In  Africa,  smudges  on  the  dirty  face  of  Clin- 
ton Square,  water  from  Lake  Ontario,  police 
brutality,  the  price  of  gasoline,  the  man 
running  for  mayor,  beer  In  the  War  Memo- 
rial, taxes  In  TuUy.  .  . 

It  It's  happened  recently  In  the  world,  or 
nearby  universe,  the  executive  editor  of  The 
Post-Standard,  a  shirt-sleeve  executive  who 
keeps  his  cuffs  neatly  buttoned,  probably  had 
something  to  say  about  it. 

Or  If  not,  we  thought  he  did. 

For  certainly,  the  man  who  sits  at  ihe  top 
of  one  of  the  community's  ma|or  communi- 
cators, a  dally  newspaper  which  Is  150  years 
old  today.  Is  not  among  our  celebrities.  (He 
probably  would  not  be  asked,  and  would  de- 
cline If  he  was,  to  Judge  the  local  beauty 
pageant  or  appear  In  the  "p«sonallty"  milk- 
ing contest.) 
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J.  Leonard  Gorman,  In  q>lte  of  his  role  of 
town  opinion  maker.  Is  a  very  bashful  fellow, 
a  seasoned  i»Y>fe8slonal  who  claims  to  be 
very  happy  hiding  behind  the  anonymity  of 
the  editorial  "we." 

Post-Standard  editorials,  as  they  have  been 
for  years,  usually  are  unsigned,  solo  perform- 
ances on  the  house  organ,  published  without 
byline  or  the  writer's  picture.  But  the  au- 
thor's shyness  notwithstanding  (he  writes 
at  least  one  of  the  two  to  three  editorials  that 
span  the  left  side  of  the  Post-Standard's  edi- 
torial page  six  days  a  week) .  it  usually  Is  very 
clear  to  the  careful  reader  who  is  speaking. 

The  editor,  of  course,  pretends  this  Is  not 
So.  Really,  he  blushed  when  I  told  him  I  often 
heard  his  readers  ask  if  I  had  caught  that 
morning's  Gorman.  No,  he  went  on.  It's  not 
me;  It's  the  paper. 

That's  the  kind  of  an  answer  we'd  expect 
from  a  Journalist  who  has  been  part  of  his 
newspaper  for  nearly  a  third  of  her  century- 
and-a-half,  and  a  working  newsman,  as  of 
this  year,  for  50. 

When  he  sits  down  In  front  of  his  Royal 
Manual  and  rolls  In  a  blank  sheet  of  paper 
every  morning  to  write  for  the  next  day,  it's 
the  Post-Standard  "we"  at  work,  not  Len 
Gorman. 

Tet  if  someone  were  to  poll  the  people  who 
turn  to  page  4  mornings  as  faithfully  as  they 
brush  their  teeth,  J.  (for  John)  Leonard  Gor- 
mon  surely  would  get  the  nomination  of  "Mr. 
Poet-Standard"  hands  down. 

Still,  the  editor  demurs. 

"It's  not  Len  Gorman's  opinion,"  he  said 
in  a  recent  interview  In  the  book,  pi^ier  and 
memento-filled  office  (Is  that  a  picture  of 
the  boss  with  Disney's  Goofy  on  the  wall?)  in 
the  second  floor  southwest  comer  of  the 
Syracuse  Newspapers  Building  on  Clinton 
Square. 

"Except."  he  quickly  added,  "It  Is  my  Job." 

Len  may  be  modest  about  his  role  as  edi- 
torialist, and  executive,  but  it  is  not  hard 
to  get  him  to  admit,  even  after  half  a  cen- 
tury at  it,  that  the  job  is  the  only  one  he'd 
ever  want  to  have.  He  Is  not  ashamed  to  call 
It  fun.  without  turning  the  paRes  on  himself 
and  ticking  off  the  famous  hands  he  has 
gripped  or  the  many  bridges  of  half  century's 
history  he  has  crossed  (and  recrossed). 

(In  fact,  he  astonished  me  by  being  the 
first  veteran  In  this  business  I  have  Inter- 
viewed who  did  not  mention  how  he  sat  up 
all  night  nursing  editions  for  the  Lindbergh 
case  or  spent  the  night  at  the  Yates  Hotel 
after  putting  the  John  Kennedy  assassina- 
tion story  to  bed). 

"It's  the  best  Job  In  town."  he  said.  "If  I 
had  it  to  do  over,  there's  not  much  I  would 
change.  I'm  my  own  boss.  I  try  to  be  consist- 
ent with  policy,  with  the  paper's  traditions, 
but  still  I'm  my  own  boss." 

Most  of  Len's  colleagues  will  agree  with 
that  Job  description  and  perhaps  add  "sur- 
prisingly so."  He  says  he  often  finds  himself 
fighting  off  the  cynicism  of  outsiders  who 
can't  believe  the  parent  company,  the  New- 
house  group,  doesn't  soend  Its  time  trying  to 
be  a  monolith  as  far  as  Its  properties  are 
concerned,  say.  In  the  old  Hearst  style  of 
editorial  thunderbolts  from  above. 

Not  so,  says  Len.  "The  only  time  S.  I.  New- 
house  ever  said  anythlne  to  me  about  the 
policy  of  The  Post-Standard,  and  he  used 
to  come  In  every  Wednesday,  was  to  make 
sure  the  staffs  of  The  Post-Standard  and 
Herald-Journal  stayed  apart  when  we  moved 
Into  the  same  building.  I  remember  him 
saying  that  two  strong  newspapers  ought  to 
keep  battling  each  other." 

And  they  have,  at  least  above  the  flags  of 
the  editorial  pages.  The  late  Herald  execu- 
tive editor,  Alexander  "Casey"  Jones,  was  the 
jjersonallty  opposite  of  Len  Gorman,  right 
down  to  the  signed  editorials.  One  of  Len's 
souvenirs  of  the  sometimes  uneasy  coexist- 
ence with  his  Herald-Journal  colleague  is 
the  letter  on  "asbestos  stationery"  he  got 
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from  "Casey"  after  a  Post-Standard  reporter 
dipped  an  unsuspecting  toe  Into  a  Jones 
private  project.  Ontario  Lake  water. 

"X  stUl  have  the  letter  somewhere."  Len 
said,  with  a  laugh.  "He  told  me  he  never 
wanted  to  see  his  name  In  the  Poet-Standard 
again." 

The  relationship  with  "Casey's"  successor 
at  the  Herald.  Bill  Cotter,  is  much  more  cor- 
dial, but  editorial  sparks  fly  between  the 
offices.  The  moat  recent  exchange  took  place 
over  Clinton  Square,  with  Len  writing  a  dif- 
ferent opinion  from  Publisher  Stephen  Rog- 
ers. He  said  his  boaa.  the  publisher,  didn't 
try  to  twist  his  arm.  but  he  did  Invite  him 
to  sit  in  on  a  meeting  where  a  strong  pitch 
tat  the  plan  the  Herald-Joumal  favored  waa 
presented. 

Len  says  be  listened  politely  and  went 
back  to  his  office  and  wrote  another  editorial 
singing  the  opposition. 

"Tou  know."  he  said,  leaning  back  In  his 
chair,  "people  think  we  stage  those  things, 
but  there  are  times  when  the  two  papers  do 
have  honest,  gentlemen's  dlsagreemente 
about  laauea." 

Len  la  a  registered  Republican,  and  he 
heads  a  newq>aper  with  roots  running  back- 
ward almost  to  the  tree  under  which  The 
Party  was  founded,  in  the  last  century.  No 
discomfort  here,  although  the  editor  refers 
to  the  newspaper's  point  of  view  as  "Inde- 
pendent Republican,"  adding,  "this  Is  not 
always  so.  In  fact,  once  I  remember  someone 
at  the  Maxwell  School  (at  Syracuse  Univer- 
sity) teUlng  me  something  I  wrote  could 
have  been  written  by  one  of  his  people. 

"Over  the  years,  I've  endorsed  a  great 
many  many  Democrats,  Including  Lyndon 
Johnson  when  he  ran  against  Barry  Gold- 
water.  I  Just  couldnt  stomach  Ooldwater." 

Len,  who  he'.ped  develop  the  Post- 
Standard's  Morning  Mall  feature  when  he 
was  first  assigned  to  the  editorial  page,  said 
he  Is  particularly  proud  of  the  balance 
achieved  In  the  newspaper's  letters  frMn 
readers.  Differing  opinions,  even  from  the 
editor's,  are  healthy,  he  figures. 

"If  we  get  a  critical  letter  about  something 
we've  done.  I  put  a  priority  on  it  to  get  it  in." 
he  explained.  "I  think  that  buUds  up  the 
readers'  confidence." 

Tills  policy  extends  even  to  an  apology  to 
readers  If  Len  believes  a  Poet-Standard  edi- 
torialist, or  even  a  sub-editor  or  reporter,  has 
pulled  a  boner.  This  exposure  of  the  red  face 
of  embarrassment  still  Is  unusual  in  the 
press  and  some  readers  are  surprised  to  see 
it.  especially  In  an  organ  they  take  to  be  con- 
servative In  the  extreme. 

But  a  lot  of  things  about  the  editor  of  the 
Post-Standard  may  surprise  people.  He  Is, 
by  nature,  a  gentle  man,  tall  and  almost 
monkish  in  appearance,  hardly  the  actor 
central  casting  would  send  down  to  take  Lou 
Grant's  part.  Yet  he  held  that  hot  seat  of 
Journalism,  the  city  editor's  Job,  for  six  years 
at  the  Post-Standard  and  still  fondly  remem- 
bers the  long  nights  stretching  Into  early 
mornings  he  worked  In  the  "back  room"  to 
get  the  Post-Standard  final  on  the  streets. 

Len  stopped  and  smiled.  "I  remember  one 
morning  when  my  son,  John,  had  a  Post- 
Standard  delivery  route  and  was  sick.  I  got 
finished  on  the  desk  about  2:30  and  went 
down  and  picked  up  his  bundle.  After  work- 
ing all  night,  I  went  around  delivering  the 
paper,  too.  I  guess  you'd  call  that  complete 
service." 

Members  of  the  staff,  sometimes  overly  re- 
laxed by  the  boss's  mUd  manner,  are  sur- 
prised when  they  get  one  of  Len's  famous 
(within  the  Post-Standard)  "greente" 
memos.  A  deflated  ego  is  the  usual  wound 
from  these  occasionally  caustic  memoran- 
dums from  the  editor's  office. 

In  his  time.  Len  has  had  at  least  a  flnger 
in  most  of  the  newspaper's  paths,  including 
the  outsider's  view  as  a  public  relations  man. 
He  grew  up  In  Palmyra,  in  Wayne  County, 
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and  "got  some  printer's  Ink  In  my  blood" 
hanging  around  the  shop  of  the  vUlage  week- 
ly, the  Courier-Journal,  where  his  father. 
WUter.  worked  as  a  printer. 

During  high  school,  a  favorite  teacher.  In 
the  English  Department,  encouraged  his  In- 
terest in  writing  and  journalism  and  he 
landed  whet  he  now  regards  as  a  lucky  as- 
signment as  the  Rochester  Democrat  and 
Chronicle  stringer,  at  14  cents  an  Inch.  In 
Palmyra. 

It  was  a  heady  experience  tot  a  young  man, 
especially  when  the  state  editor  at  the  D  and 
C  agreed  to  Len's  proposal  to  do  a  series  of 
stories  on  the  class  trip  to  Washington.  Some 
of  the  pieces  made  page  one  and  the  stripling 
journalist  had  the  thrill  of  "filing  from 
Washington"  over  Western  Union.  His  only 
come  down,  he  recalls,  was  when  the  tele- 
graph operator  asked  him,  "Are  they  really 
going  to  print  this  stuff?" 

In  1925.  he  enrolled  as  a  student  In  the  new 
Journalism  program  at  Syracuse  University 
and  spent  three  of  his  four  years  shoveling 
sidewalks  and  waiting  on  tables  to  eam  room 
and  board,  while  putting  In  full-time  on  the 
Dally  Orange.  He  retired  from  the  sidewalks 
and  kitchens  In  his  senior  year  when  he 
landed  the  $90  a  month  job  as  DO  nmnaging 
editor. 

"In  fact,"  he  said,  "I  used  to  say  I  was  the 
only  person  who  had  been  managing  editor 
of  both  of  Syracuse's  morning  newspapers, 
the  DO  and  the  Poet-Standard." 

After  graduation,  he  got  his  first  full- 
time  Job  on  a  newspaper,  as  a  reporter  for 
the  Syracuse  Herald.  Because  of  his  recent 
experience,  he  was  given  the  university  beat. 
Next  came  Len's  only  career  outside  of 
dally  journalism,  when  he  took  an  assign- 
ment working  with  a  private  fund-raiser 
hired  to  run  an  SU  development  campaign. 
When  the  campaign  ended  with  the  Depres- 
sion, the  young  reporter  moved  into  a 
period  of  "living  hand  to  mouth"  with  his 
own  public  relations  firm. 

Money  and  clients  were  hard  to  come  by 
In  the  early  '30s.  but  he  did  work  on  several 
political  campaigns  (mostly  Democrats,  none 
of  whom  got  elected)  before  he  received  an 
offer  to  work  on  the  city  desk  of  the  Post- 
Standard  for  a  regular  (40  a  week. 

But,  business  being  what  It  was.  by  the 
time  he  actually  sat  down  In  his  chair  for  the 
first  time,  the  salary  had  Uken  two  10  per- 
cent Depression  cuts  and  his  first  take- 
home  was  t31. 

He  did  better  after  that.  In  1047.  he  was 
named  city  editor,  and  five  years  later,  man- 
aging editor,  replacing  A.V.  "Mike"  Brew- 
ster, the  long  cigar  chomper  who  had  be- 
come something  of  a  Post -Standard  legend 
In  his  long  career  there. 

Len  left  the  city  room  to  become  editor  In 
1959,  a  position  directed  mainly  at  running 
the  editorial  page,  and  In  1966.  he  was 
named  to  his  present  job  as  executive  edi- 
tor, which  Includes  administrative  as  weU  as 
editorial  duties. 

Over  the  years,  he  has  held  a  number  of 
community  and  professional  appointments, 
including  the  presidencies  of  the  state  As- 
sociated Press  Managing  Editors  Associa- 
tion and  the  New  York  Society  of  Newspa- 
per Editors. 

At  73.  Len  has  drawn  back  a  bit  from  the 
firing  lines  of  the  city  room  and  daily  Jour- 
nalism, sharing  some  executive  decisions 
with  coUeagues  Robert  Atkinson,  the  Post- 
Standard's  managing  editor,  and  Robert 
Haggart.  metropoUUn  editor.  He  devotes 
much  of  his  day  (he  now  works  pretty 
much  banker's  hours)  to  the  research  and 
thought  that  precede  each  editorial. 

"We  don't  have  an  editorial  conference, 
as  such,"  he  explained.  "I  usually  come  in 
with  a  few  ideas  but  most  of  the  time  I'm 
writing  right  up  to  deadline.  If  I'm  really  dry. 
ril  go  out  and  ask  Gus  Bllven  if  he  he^  any 
Inspirations.  He  always  does." 

Luther  "Qus"  Bllven,  the  Foat-Standard's 
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veteran  and  prolific  political  reporter,  con- 
tributes an  editorial  now  and  again  but 
most  of  the  pieces  Len  himself  doeant  pro- 
vide are  written  by  hU  coUeague.  BiU  Cole, 
another  veteran  of  Syracuse  }oanuiUam. 
L>en,  however,  always  baa  final  say  on  posi- 
tioning of  the  commenta  on  the  pace. 

Ulce  other  former  rq>orters  turned  aMay- 
ists,  the  editor  of  the  Post-Standard  usuaUy 
works  fast  at  his  Royal,  onoe  be  has  col- 
lected his  research,  and  his  thoughts.  Ha  is 
admired  among  his  colleagues  for  his  metic- 
ulous research  before  aettlng  down  an 
opinion  and  often  talks  with  mrembera  of  the 
staff  wlHi  information  on  a  particular  sub- 
ject prior  to  cmnposing  an  edltorlaL 

Dnplte  tlie  tecbnlcalixation  of  bis  trade, 
which  has  foUowed  him  from  bis  father's 
hand-set  type  cases  at  Palmyra  to  the  com- 
puter consoles  his  aasocUte  BiU  Cole  works 
at,  Len  continues  at  a  iwnii«i  typewiiter. 
"banging  out"  proee  in  the  style  of  "Front 
Page."  The  door  of  the  comer  office  at  the 
Poat-Standard  usuaUy  is  aptn.  deq>ite  sug- 
gestions he  keep  it  doaed.  and  the  editor 
often  has  to  confront  a  reader,  sometimes 
in  persMi,  somettmes  on  the  phone,  who  may 
want  to  discuss  an  opinion  different  from  the 
one  that  ^>peared  at  tlie  top  of  page  4  that 
morning.  That,  says  Len,  is  part  of  the  Job 
of  being  editor. 

That  Job,  it  seems,  is  most  of  his  Ufe  these 
days.  Twice  a  widower  whoee  two  surviving 
childr^  are  married  and  live  outside  of  Syra- 
cuse, Len  admits  "my  whole  life  is  ttie  paper. 
Years  ago.  I  played  golf,  but  I  have  no  reczea- 
tion  except  my  work." 

In  fact,  he  said,  he  seldom  does  much 
reading  beyond  what  U  necessary  for  an 
editor  to  keep  informed,  which  is  a  consid- 
erable stock  of  information.  While  a  half 
century  at  a  career  may  bring  up  thoughts 
of  retirement,  Len  doesn't  give  them  much 
time.  Even  if  he  doesn't  recognize  the  title, 
being  "Mr.  Post-Standard"  is  a  full-time 
job.* 
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HON.  ROBERT  J.  UGOMARSINO 


or  CAuroaNiA 


IN  THE  HOUSE  OF  REPRESENTATIVXS 

Thursday,  September  20.  1979 

•  Mr.  LAGOMARSmO.  Mr.  ^leaker, 
following  is  an  editorial  which  aiveared 
in  the  September  11.  1979,  Wall  Street 
Journal.  The  article  expresses  the  feeling 
of  many  Americans  who  feel  threatened 
by  SALT  II  and  are  concerned  about 
what  they  perceive  to  be  the  reluctance  of 
our  Government  to  assert  itself  on  be- 
half of  the  best  interests  of  the  American 
people. 

To  quote  the  article: 

The  treaty  as  It  stands  would  ratify  Soviet 
gains  in  central  weapons  systems.  It  wotild 
also  ratify  the  vacUlatlng  foreign  policy  rec- 
ord of  the  Carter  administration. .  .  . 

The  administration  abandoned  the 
B-l  bomber,  stretched-out  the  MX  mis- 
sile program,  deferred  the  neutron  weap- 
on, slowed  down  the  Trident  sutaiarlne 
program,  and  vetoed  a  nuclear  aircraft 
in  an  apparent  effort  to  improve  SALT 
n  terms,  but  to  no  avail.  Strategic  arms 
control  cannot  be  accomplished 
unilaterally. 

During  a  recent  visit  to  the  Soviet  Un- 
ion, I  had  the  opportunity  to  ask  mem- 
bers of  the  Presidium  of  the  Supreme 
Soviet  why  the  U.S.SJa.  had  not  recipro- 
cated when  our  Government  took  the 
above  described  "disarmament"  actions. 
There  was  absolutely  no  response. 
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Tlwre  was  also  no  reqxHise  when  I 
quoted  a  statement  by  Omeral  Rowney — 
military  adviser  to  the  U^.  SALT  n  ne- 
gotiating team — ^to  the  Senate  Committee 
on  Foreign  Relations.  General  Rowney 
reported  that  he  had  asked  a  Russian 
general  what  the  Soviets  were  prepared 
to  do  In  response  to  UiS.  cancellation  of 
the  B-1  bomber.  Tlie  Russian  general  re- 
plied. "We  are  neither  pacifists,  nor  phi- 
lanthropists." Our  delegation  was  ad- 
vised by  the  Russians  that,  "disarma- 
ment should  be  bilateral." 

This  administration  is  deluding  itself 
if  it  stiU  thinks  our  ^orts  will  persuade 
the  Soviets  to  temper  their  full-scale 
march  toward  arms  superiority.  The 
presence  at  their  troops  in  Cuba  is  an 
example  of  Soviet  regard  for  our  author- 
ity in  this  hnnisphere. 

As  President  Carter  continues  his  trav- 
els throughout  the  United  States  of 
America.  I  hope  he  listens  to  his  con- 
stituents on  this  Issue.  SALT  n  (mly  suc- 
ceeds in  hampering  further  negotiations. 
Once  the  United  States  takes  the  back 
seat  in  weapons  capability,  we  wiU  be 
forced  to  stay  there.  Take  heed.  Senators. 

The  article  ioUows: 

BxncT  SALT  Now 

Tb*  discovery  of  SoTlet  troop*  In  Cub» 
■uddenly  threatens  to  become  the  straw  that 
breaks  tbe  back  of  the  strategic  arms  treaty. 
Tet  the  only  surprising  thing  Is  that  anyone 
should  be  surprised.  Didn't  everyone  know 
that  tbe  Soviet  Union  Is  engaged  in  a  world- 
wide geopoUtlcal  offensive  under  the  umbrel- 
la of  Its  massive  military  build-up?  And  Isn't 
It  equaUy  clear  that  the  debate  over  SALT 
Is  really  a  debate  over  whether  or  not  the 
U.S.  will  acquiesce  to  this  Imperial  drive? 

As  the  debate  proceeds,  both  voters  and 
their  representatives  are  gradually  awaken- 
ing to  tbe  realities  of  our  situation.  The 
Cuban  Isstie,  and  before  It  the  Klsslnger- 
Nunn  position  of  linking  support  for  the 
treaty  to  defense  budget  increases,  have  been 
useful  steps  In  the  educational  process.  As 
debate  proceeds  further,  more  people  will 
recognize  that  the  strategic  arms  nego- 
tiations are  not  incidental  to  tbe  tipping 
military  and  ptdltlcal  balance,  but  instru- 
mental to  It. 

Ilie  treaty  as  It  stands  would  ratify  Soviet 
gains  In  central  weapons  systems.  It  would 
also  ratify  the  vacillating  foreign  policy  rec- 
ord of  the  Carter  administration;  after  all, 
the  administration  Itself  bills  the  treaty  as 
tbe  centerpiece  of  its  foreign  policy.  Above 
all.  the  treaty  would  stand  In  the  way  of 
future  17.a  efforto  to  rectify  the  military 
balance.  Rejecting  It  would  be  the  clearest 
first  step  toward  reversing  the  recent  adverse 
trends.  All  of  this  Is  Implicit  In  much  of  the 
recent  discussion,  and  It  U  time  the  so-far 
tlmM  critics  grasped  the  nettle  and  caUed  for 
a  clear  and  unambiguous  rejection. 

It  Is  first  of  aU  vital  to  recognize  the  enor- 
mity of  the  Soviet  arms  drive.  As  Henry  S. 
Sowea  details  nearby,  the  Soviets  are  now 
outspendlng  us  by  46  percent  on  defense,  and 
by  100  percent  In  military  Investment.  This 
Inf Teasing  Soviet  power  Is  before  our  eyes 
translating  Itself  into  greater  boldness  and 
greater  pt^tlcal  Infiuence  throughout  the 
world.  Cuba  of  course  strikes  close  to  home, 
but  the  threat  to  the  Middle  Bsatem  oil  lines 
la  even  more  significant. 

We  do  of  course  have  the  option  of  accept- 
ing a  Soviet  Imperlum.  It  is  hard  to  Imagine 
us  falling  to  retain  enough  power  to  make  It 
Inconvenient  for  them  to  land  troops  on 
Long  Beach  or  Long  Island.  But  with  the 
Soviets  already  sending  muscle  men  around 
our  airports  and  taopln^  oiu-  phone  calls.  It 
Is  not  so  hard  to  Imikglne  the  U.S.  evolving 
Into  a  big  Finland:  there  would  still  be  elec- 
tions, but  the  Soviets  would  liave  •  practical 
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veto  over  certain  nominees.  Our  allies  would 
suffer  more.  The  result  would  be  a  world- 
wide erosion,  already  bo  evident  In  the  plight 
of  the  Indochlnese  boat  people,  of  those 
values  for  which  Western  civilization  has 
stood :  the  idea  of  progress,  economic  growth, 
personal  freedom,  individual  llbertv. 

The  other  option  is  to  offset  the  Soviet 
arms  drive  with  a  military  buildup  of  our 
own.  Senator  Nunn's  proposed  4%  to  6% 
real  growth  in  spending,  borrowed  from  a 
politicized  Joint  Chiefs,  is  a  creditable  start 
for  the  next  fiscal  year.  But  it  will  not  close 
the  gap.  A  realistic  estimate  would  be  that 
we  need  additional  military  spending  of 
about  iT/r  of  ONP,  moving  over  a  few  years 
from  the  current  5%  to  about  6%.  This 
would  still  not  bring  us  to  Soviet  spending 
levels,  but  It  would  make  their  ambitions 
for  superiority  expensive  enough  to  stress 
their  economic  system.  At  that  point,  they 
might  even  become  willing  to  talk  about 
serious  arms  control. 

It  is  no  accident  that  the  unparalleled 
Soviet  military  gains  coincide  with  the  era 
of  arms  negotiation.  There  is  of  course  no 
treaty  with  a  clause  saying  the  U.S.  can 
spend  only  so  much  on  defense  and  the 
Soviets  can  spend  46%  more.  But  the  dynam- 
ics of  the  process — the  attempt  to  reach  a 
treaty  more  than  the  ultimate  provisions — 
have  curtailed  American  military  programs. 
There  is  no  more  cogent  statement  of  this 
than  the  melancholy  testimony  of  Henry 
Kissinger  reprinted  alongside.  Note  well  that 
Mr.  Kissinger  concludes  that  on  the  record 
the  arms  control  process  has  restrained  the 
U.S.  without  restraining  the  Soviet  Union. 

This  result  cannot  be  overcome  simply 
by  a  tougher  stance  in  the  future,  even  if 
by  some  superhuman  effort  we  could  over- 
come the  problems  that  arise  when  an  open 
political  system  negotiates  with  a  closed  one. 
For  we  are  left  with  provisions  that  limit 
U.S.  technologies  in  ways  that  make  them 
uneconomic  to  pursue.  SALT-I  killed  the  U.S. 
anti-missile  program  in  precisely  this  way, 
and  SALT-n  threatens  both  the  mobile 
ICBM  and  the  cruise  missile. 

It  Is  said  that  while  the  SALT-n  provi- 
sions do  not  curb  the  Soviet  arms  drive, 
neither  do  they  stop  anything  the  Carter 
administration  wants  to  build.  This  is  far 
from  clear,  witness  the  reprinted  remarks 
from  Soviet  Defense  Minister  Ustinov:  ob- 
viously the  Soviets  believe  the  treaty  outlaws 
the  administration's  MX  missile  because  of 
professed  difficulties  in  verifying  how  many 
are  deployed. 

It  is  said  that  there  will  be  no  renewal  of 
the  three-year  protocol  limiting  ground  and 
sea-launched  cruise  missiles  to  ranges  of 
600  kilometers — far  less  than  the  new  Soviet 
SS-30  missile  already  threatening  our 
European  allies.  Even  SALT  proponents  con- 
cede these  restrictions  are  so  one-sided  they 
cannot  be  accepted  permanently.  But  at  the 
very  least,  the  protocol  precedent,  like  the 
MX  verification  problems,  creates  huge  bar- 
gaining chips  for  the  Soviets.  If  SALT-in 
Is  to  Ignore  the  protocol  precedent  and  ratify 
the  lix,  what  else  will  we  have  to  give  up? 

And  if  aU  this  Is  laid  aside,  the  fact  re- 
mains that  the  Carter  administration's 
plans  do  not  call  for  a  gap-closing  effort. 
lAy  aside,  too,  any  of  the  predictable  polit- 
ical effects  of  future  efforts:  In  congressional 
budget  committees  the  prospect  of  SALT-III 
is  already  being  used  against  new  programs. 
Even  If  all  this  Is  overcome,  SALT-n  fore- 
closes options  that  would  be  of  extreme  in- 
terest to  any  future  administration  inter- 
ested In  closing  the  gap.  For  example,  it 
precludes  cruise  mlssUes  based  on  short 
take-off-and-landlng  aircraft  as  an  answer 
to  the  SS-20  In  the  European  theater. 

Tbe  real  logic  of  the  Nunn-Klsslnger  re- 
quests for  more  spending  is  precisely  to  dem- 
onstrate that  a  gap-closing  effort  can  be 
mounted  within  the  provisions  of  SALT.  It 
Is  up  to  tbe  administration  to  demonstrate 
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this  by  coming  up  with  real  programs.  So 
far  the  administration  offers  nothing  except 
an  offset  to  infiation  to  maintain  its  original 
plans.  This  leaves  room  for  a  few  billion  in 
concessions  later,  and  perhaps  the  adminis- 
tration can  come  up  with  cosmetic  conces- 
sions on  the  troops  in  Cuba.  This  would  test 
whether  Mr.  Kissinger  and  Senator  Nunn 
and  Senator  Church  have  the  courage  of 
their  convictions. 

For  arms  control  retains  a  diffuse  popu- 
larity. In  a  nuclear  era  it  is  in  fact  an  Idea 
that  cannot  be  permanently  abandoned.  But 
witnessing  the  negotiations  over  the  past 
decade,  real  arms  control  can  come  only  In 
a  new  military  and  political  context,  when 
the  U.8.  has  reestabllahed  its  determination 
to  avoid  one-sided  agreements.  Many  of  the 
timid  critics  recognize  this,  but  are  un- 
willing to  rUk  the  unpopularity  of  saying 
so.  So  they  say  that  we  may  have  to  cut  off 
the  cvirrent  SALT  talks,  but  never  today, 
always  tomorrow. 

Mr.  Kissinger,  for  example,  wants  the  Sen- 
ate to  review  Soviet  behavior  to  see  whether 
the  negotiations  need  to  be  stopped.  But  In 
the  past  few  years,  Soviet -backed  Marxist 
governments  have  taken  over  seven  nations. 
How  many  would  Mr.  Kissinger  allow  before 
acting?  Eight?  Ten?  Twenty? 

Similarly,  former  UN  Ambassador  Moynl- 
han,  who  obviously  understands  the  dy- 
namics, wants  to  stop  SALT  if  the  Soviets 
demonstrate  they  are  not  interested  in  real 
reductions.  They  have  already,  repeatedly 
and  brutally,  demonstrated  tliat  they  are 
Interested  in  no  such  thing. 

Similarly  again  with  the  protocol.  The 
only  way  we  can  avoid  Its  renewal  is  simply 
to  refuse,  to  scuttle  the  talks.  If  that  U  to 
be  the  ultimate  outcome  three  years  hence, 
why  wait? 

In  fact,  there  will  never  be  an  easier  time 
than  now.  With  the  Carter  administration's 
clear  record  on  foreign  policy,  and  with  a 
new  election  pending,  there  will  never  be 
an  easier  time  to  signal  the  need  for  change. 
With  the  Soviets  so  clearly  on  the  march, 
there  will  never  be  an  easier  time  to  demon- 
strate linkage.  With  the  treaty  ratifying  the 
Soviet  building  plans,  there  will  never  be  an 
easier  time  to  send  the  message  that  arms 
control  means  reductions.  With  the  treaty 
not  yet  ratified,  there  will  never  be  an  easier 
time  to  insure  that  the  protocol  provisions 
do  not  become  permanent. 

There  will  never  be  an  easier  time  to  start 
a  real  national  debate  on  meeting  the  Soviet 
challenge,  perhaps  to  put  arms  control  on 
a  more  solid  future  footing,  and  certainly  to 
Insure  that  we  are  not  bullied  and  intimi- 
dated for  the  rest  of  this  generation.  This 
requires  a  sustained  effort,  and  cannot  be 
done  with  one  stroke,  but  has  to  start  some- 
time. The  clearest,  most  meaningful  and 
most  essential  starting  place  Is  the  Strategic 
Arms  Treaty.  Between  the  clear  opponents 
and  the  timid  critics  there  are  more  than 
enough  votes  to  reject  the  treaty  and  do  It 
now:  the  Senators  need  only  summon  the 
courage  to  draw  the  obvious  conclusion  of 
their  own  logic.  0 
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TRIBUTE  TO  LEWIS  HARVLE  MAURY 


HON.  SILVIO  0.  CONTE 

or   MASSACHtrBETTS 

IN  THE  HOUSE  OF   REPRESENTATIVEB 

Thursday.  September  20.  1979 

•  Mr.  CONTE.  Mr.  Speaker,  I  would  like 
to  take  this  <K>portunity  to  call  to  the 
attention  of  my  distinguished  colleagues 
a  man  worthy  of  great  tribute,  my  friend, 
Lewis  Harvle  Maury  of  Washington. 
Lewis  Maury  turned  90  years  of  age  2 
months  ago,  and  is  celebrating  his  43d 
year  in  the  real  estate  profession. 


It  is  a  particular  pleasure  for  me  to 
take  these  few  moments  to  publicly 
recognize  a  man  who  has  made  so  many 
contributions  to  the  lives  of  all  that  he 
has  touched,  to  honor  one  of  the  area's 
outstanding  individuals,  and  to  admire 
a  self-made  man. 

Bom  in  Danville,  Va.,  on  July  22, 1889, 
Lewis  Maury  first  came  to  Washington 
in  1942  at  the  age  of  53.  We  are  fortu- 
nate that  he  decided  to  make  this  his 
home  and  to  concern  himself  with  local 
real  estate.  He  is  perhaps  the  most  dedi- 
cated man  that  I  have  known  in  this 
field,  and  many  other  fields  as  well.  He 
is  a  dedicated  family  man,  with  an  avid 
interest  in  his  genealogy.  He  remains  de- 
voted to  his  sister,  Mrs.  S.  J.  Slether,  of 
Danville,  and  his  brother,  Greenhow 
Maury,  Jr.  of  Richmond.  He  is  a  dedi- 
cated patriot,  having  enlisted  in  the 
Army  during  World  War  I,  having  been 
honorably  discharged  as  a  lieutenant, 
and  having  volunteered  his  time  and 
talent  at  the  Harrington  Hotel  during 
World  War  II  in  assisting  the  many 
soldiers  passing  through  on  their  way 
to  active  service.  He  also  served  many 
years  in  the  Army  Reserves  while  he  was 
in  New  York  City. 

Lewis  Maury  is  considered  a  dedicated 
student  and  humanitarian.  His  formal 
education  came  through  the  DanvUle 
public  school  system  and  the  School  of 
Business  Administration  at  Columbia 
University  for  2  years  during  the  1950's. 
Dogged  in  his  efforts  at  self-education, 
he  taught  himself  the  essentials  of  sure- 
ties, real  estate,  Gregg  shorthand,  and 
Latin.  As  his  personal  contribution  to 
international  peace  and  language  move- 
ments, Lewis  Maury  has  deeply  com- 
mitted himself  to  the  New  York  and 
Washington  branches  of  the  Esperanto 
Society.  He  pioneered  the  Esperanto 
movement  some  70  years  ago  while  he 
was  in  New  York  City  working  as  a  life 
insurance  salesman,  and  served  as  the 
society's  president  as  a  life  insurance 
salesman,  and  served  as  the  society's 
president  in  both  of  these  great  cities. 
As  a  representative  of  this  humane  or- 
ganization, Maury  has  attended  Espe- 
ranto congresses  in  Oregon,  California, 
and  Belgrade.  He  holds  as  his  most 
cherished  possession  a  translation  of  the 
bible  in  this  international  language  of 
good  will. 

Throughout  his  career,  Lewis  Maury 
has  proffered  his  loyalty,  honesty,  and 
talent  in  improving  realtor  services  from 
Harrisburg,  Pa.,  to  Washington,  D.C.  He 
served  admirably  in  responsible  positions 
with  Wample  &  James  and  with  an  in- 
dependent broker,  Mrs.  Mary  Prances 
Spaulding,  before  joining  Boss  &  Phelps 
at  the  age  of  80.  He  has  been  a  vital 
force  in  his  office,  and  in  the  interna- 
tional community,  since  1969. 

In  recognition  of  his  many  achieve- 
ments, and  in  the  hopes  that,  with  his 
boundless  energy  and  enthusiasm,  he 
will  continue  to  be  a  fine  example  to  all 
enterprising  members  of  the  firm,  Lewis 
Maury  was  recently  honored  at  a  lunch- 
eon given  by  Boss  &  Phelps.  He  had  pre- 
viously been  lauded  by  the  Washington 
Post  and  the  northwest  community's  Up- 
town Citizen. 
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Mr.  Speaker,  with  all  of  this  in  mind, 
I  ask  you  and  my  colleagues  in  the  House 
of  Representatives  to  join  me  in  bestow- 
ing honor  upon  Lewis  Harvle  Maury,  a 
fine  American,  a  fine  businessman,  and 
a  fine  benefactor  to  his  family  and 
friends.  He  is  certainly  deserving  of  all 
our  acknowledgment  and  praise.  De- 
spite his  near-blindness,  Maury,  an  ad- 
mitted "spendthrift  of  tongue,"  envisions 
and  frames  the  world  in  a  way  that  is 
unique  and  inspiring.  I  am  certainly 
proud  to  consider  him  my  friend.* 


CONGRESSIONAL  PAY 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20.  1979 

•  Mr.  FRENZEL.  Mr.  Speaker,  I  have 
usually  voted  against  congressional  pay 
rais3s  in  the  past.  The  most  important  of 
the  many  arguments  against  them  is 
that  we  are  alwavs  put  in  the  position  of 
voting  for  a  raise  during  our  own  term 
of  office,  and  I  find  that  offensive.  I  have 
always  felt  the  taxpayers  and  voters  de- 
served a  chance  to  decide  whether  each 
Member  was  worth  the  raise  before  he  or 
she  received  it. 

It  is  a  particularly  ur  pleasant  chore 
to  vote  on  one's  own  salary.  There  are 
few  certainties  in  th  s  world,  o*her  than 
death  and  taxes,  but  one  of  the  most  cer- 
tain is  that  one's  constituency  will  surely 
oppose  any  congres";  onal  pay  raise. 

Therefore,  over  the  9  years  I  have  been 
in  the  House  I  have  voted  against  con- 
gressional pay  raises  in  every  session.  Of 
12  total  votes.  I  have  voted  against  a  pay 
raise  for  Congress  10  times. 

Today,  however,  I  will  vote  for  a  pay 
raise.  In  the  years  I  have  served.  Con- 
gress has  received  two  pay  raises  to- 
taling about  33  percent.  The  cost-of- 
living  index  has  gone  up  80  percent. 

Congress  should  not  be  a  special  case. 
It  should  not  get  more,  or  less,  than  other 
employees.  As  a  matter  of  historical  rec- 
ord, it  has  gotten  less. 

On  the  other  hand,  every  pay  raise, 
however  slight,  ought  to  have  a  recorded 
vote.  Congress  has  often  tried  to  avoid 
that  unpleasantry.  Also  every  pay  raise 
should  become  effective  only  in  the  next 
session.  But.  because  of  inept  House  lead- 
ership, that  desirable  goal  is  presently 
unachievable.  I  have  always  voted  for  a 
recorded  vote  and  a  delayed  effective 
date,  and  shall  continue  to  do  so. 

But  Congress  ought  to  be  an  attractive 
occupation  for  the  best  of  our  citizens  as 
well  as  for  the  mediocre.  Congressional 
salaries,  however  unpleasant  the  thought, 
ought  to  keep  pace  with  the  rest  of  so- 
ciety. And,  unfortunately,  pay  in  the  ju- 
dicial and  executive  branches  is  tied  to 
congressional  salaries.  In  both  of  those 
branches,  the  country  is  already  feeling 
the  effects  of  deteriorating  salaries.  We 
are  not  able  to  attract  the  kind  of  talent 
we  seek  in  many  cases. 

These  are  some  of  the  reasons  I  voted 
for  the  continuing  resolution  which  con- 
tained the  congress'onal  pay  raise.  I  also 
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voted  for  it  because  that  resolution  was  a 
necessary  piece  of  legislation.  Because 
the  Congress  has  not  been  able  to  pass 
its  annual  appropriations,  this  resolution 
is  needed  to  keep  vital  units  of  Govern- 
ment active  in  the  new  fiscal  year.* 


HOLY    FAMILY    COLLEGE,    PHILA- 
DELPHIA     CELEBRATES      SILVER 

JUBILEE 


HON.  CHARLES  F.  DOUGHERTY 

OF   PENNSTLVANIA 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Thursday,  September  20,  1979 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  the 
year  1979  marks  the  25th  anniversary  of 
the  founding  of  Holy  Family  College  in 
Philadelphia.  The  college  will  celebrate 
this  anniversary  on  their  annual  home- 
coming weekend,  Saturday,  Septem- 
ber 22,  1979,  with  a  Mass  at  Saints  Peter 
and  Paul  Cathedral-Basilica  in  Phila- 
delphia. Immediately  following  will  be  a 
dinner /dance  at  the  Benjamin  Franklin 
Hotel. 

On  February  11,  1954,  the  official 
"birthday"  of  the  institution,  the  Sis- 
ters of  the  Holy  Family  of  Nazareth 
obtained  a  charter  establishing  Holy 
Family  College  as  a  4-year  Uberal  arts 
college  granting  the  bachelor  of  arts  and 
bachelor  of  science  degrees. 

Located  in  the  Fourth  Congressional 
District  of  Pennsylvania,  the  college  con- 
tinues to  serve  the  ciitzens  of  greater 
northeast  Philadelphia,  nearby  Bucks 
County  and  draws  students  from  Mont- 
gomery County  and  points  in  New  Jer- 
sey. Since  its  foimding,  it  has  remained 
the  only  4-year  fully  accredited  liberal 
arts  college  established  in  northeast 
Philadelphia. 

Highlights  of  the  college's  growth  were 
marked  by  the  dedication  of  a  new  Ubrary 
in  1968  and  a  nurse  education  building 
in  1977.  The  excellence  of  the  bacca- 
laureate degree  program  in  nursing  is 
renowned.  The  quaUty  and  commitment 
to  health  care  services  exhibited  by 
Holy  Family  nursing  graduates  results 
in  their  being  sought  by  the  areas  hos- 
pitals and  health  institutions. 

Holy  Family  College  maintains  a 
strong  emphasis  on  liberal  arts  follow- 
ing the  tradition  of  Catholic  higher 
education.  It  provides  a  sound,  inter- 
disciplinary foundation  of  knowledge 
from  which  to  develop  perspective  an 
past  and  future  changes  in  society  and 
the  world.  Holy  Family  strives  to  stimu- 
late the  intellect  of  its  students  to  de- 
velop proficiency  in  perceiving  and 
evaluating  Ufe  as  a  perpetual  challenge 
to  human  potential  in  all  its  transcendent 
reality.  This  institution  embodies  the 
ideals  of  higher  education  and  commu- 
nity values,  the  foundation  of  which  is 
essential  to  the  survival  of  life  as  a 
free  people. 

For  these  years  of  service.  Holy  Fam- 
ily College  deserves  our  tribute.* 


cxxv- 
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PITTMAN-ROBERTSON  WILDLIFE 
RESTORATION    PROJECT 


HON.  PAT  WILLIAMS 

OP   MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  20,  1979 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  a  suit  brought  by  two  anti- 
hunting  organizations  against  the  Pitt- 
man-Robertson  WiJ^life  Restoration 
project  was  dismissed  recently  "with 
prejudice"  by  a  Federal  court  judge.  Na- 
tionwide. 182  projects  funded  by  Pitt- 
man-Robertson  were  held  in  limbo  for 
the  duration  of  this  suit.  In  my  home 
State  of  Montana,  wildlife  habitat  proj- 
ects in  four  of  the  State's  seven  regions 
and  a  statewide  wildlife  inventory  project 
totaling  $1  million  were  threatened  by 
the  suit. 

The  issue  in  this  case  was  whether 
Pittman-Robertson  programs  required 
envlromnental  impact  statements  to 
comply  with  the  National  Environmental 
PoUcy  Act  The  plainUffs  in  the  suit,  the 
Fund  for  Animals  and  the  Committee  for 
Humane  Legislation,  attempted  to  block 
payments  for  selected  Pittman-Robert- 
son projects  until  the  statements  were 
produced. 

On  June  20,  attorneys  for  the  plainUffs 
and  the  U.S.  Fish  and  WUdlife  Service, 
the  International  Association  of  Fish  and 
Game  Agencies,  and  the  National  Wild- 
life Federation  (who  had  entered  the 
proceedings  as  interveners  on  behalf  of 
the  Fish  and  Wildlife  Service) .  signed  an 
agreement  temporarily  settling  the  ques- 
tion of  legal  compliance  of  the  Pittman- 
Robertson  program. 

Under  the  settlement,  the  Pish  and 
Wildlife  Service  agreed  to  prepare,  an- 
nounce, and  make  available  environmen- 
tal assessments  of  Pittman-Robertson 
projects  during  the  next  2  years.  The 
public  will  then  have  the  opportunity  to 
review  and  comment  on  the  documents. 
In  return,  the  antihunting  organiza- 
tions agreed:  First,  to  dismiss  their  pres- 
ent suit  against  the  Pittman-Robertson 
program,  and  second,  not  to  challenge 
the  Pittman-Robertson  program  or  spe- 
cific Pittman-Robertson  projects  until  at 
least  July  1980. 

Two  issues  arise  from  this  controversy. 
First  is  whether  Pittman-Robertson 
projects  should  be  required  to  comply 
with  the  provisions  of  the  National  En- 
vironmental Policy  Act.  I  have  discussed 
this  matter  with  fish  and  wildlife  man- 
agement officials,  and  their  answer  is  an 
unqualified  "yes."  They  believe,  and  I 
share  their  belief,  that  fish  and  wildlife 
agencies  ought  to  set  an  example  for  all 
Government  agencies  in  complying  with 
laws  designed  to  protect  the  quality  of 
our  valuable  resources,  including  wildlife 
habitat.  Further,  it  is  relatively  simple 
for  them  to  exempt  projects  that  do  not 
significantly  impact  the  human  environ- 

'^SfS.*   '^'^    **^^    ^^   requirements    of 
NEPA. 

The  second  issue  is  whether  funds 
should  have  been  withheld  simply  be- 
cause a  suit  was  filed.  The  answer,  I  be- 
lieve, is  clearly  no.  Currently,  when  a  suit 
is  filed,  the  program  is  presumed  guilty. 
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That  is  punitive  and  not  within  the  best 
tradition  of  our  judicial  processes.  Pro- 
grams such  as  Pittman-Robertson  and 
its  companion  Dingell-Johnson,  should 
not  be  vulnerable  to  harassment  suits 
brought  by  antihunting  groups. 

I  am  today  introducing  legislation  to 
eliminate  that  threat  to  the  Pittman- 
Robertson  and  Dingell-Johnson  pro- 
grams. Under  this  legislation,  no  court 
can  stop  or  limit  funding  for  those  pro- 
grams while  a  legal  challenge  to  them  is 
underway.  I  believe  this  is  a  good  bill — 
one  that  is  necessary  for  our  State  fish 
and  wildlife  agencies  to  be  free  from  the 
threat  that  their  programs  will  once 
again  be  held  hostage  by  antisportsmen 
organizations.* 
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H.R.  3434  MUST  BE  ENACTED 
WITHOUT  DELAY 


WEST  BIG  HOLE  WILDERNESS 
LEGISLATION 


HON.  PAT  WILLIAMS 

op    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  20.  1979 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  along  the  southwestern  border 
of  the  western  Montana  congressional 
district  which  I  represent  lies  a  rich, 
diverse,  and  spectacular  mountain  coun- 
try known  to  us  as  the  West  Big  Hole. 
On  its  lower  elevations,  it  has  rich  graz- 
ing meadows  and  lightly  timbered  for- 
ests. The  land  rises  steeply  to  the  west 
to  elevations  of  nearly  ll.ooo  feet  which 
meet  our  neighboring  State  Idaho  at  the 
Continental  Divide.  Lakes  dot  the  moun- 
tain tops  and  from  those  pinnacles  flow 
water  which  feeds  one  of  America's  great 
blue-ribbon  trout  streams,  the  Big  Hole 
River. 

This  area,  Mr.  Speaker,  like  so  many 
others  in  our  land,  offers  a  dual  role.  It 
provides  us  with  a  view  of  the  past  be- 
fore man's  coming  when  the  watershed 
and  wildlife  were  unhampered.  However, 
it  also  provides  some  of  this  Nation's 
badly  needed  critical  natural  resources. 
Those  two  important  uses  make  concen- 
sus difficult  to  reach.  However,  we  can 
achieve  it  in  the  West  Big  Hole  just  as 
we  can  in  many  of  the  other  areas  of  our 
Nation. 

The  President  has  recommended 
55,000  acres  of  the  West  Big  Hole  for 
wilderness.  The  conservation  community 
encourages  a  more  ambitious  110,000- 
acre  proposal.  Because  this  boundary 
determination  is  contentious,  I  am  intro- 
ducing legislation  which,  while  it  reflects 
mv  endorsement  of  a  West  Big  Hole 
wilderness,  leaves  open  flnal  determina- 
tion of  the  area's  size.  To  assist  me  and 
the  Congress  in  drawing  the  precise  West 
Big  Hole  boundaries.  I  will  be  appointing 
a  special  commission  comprised  of  repre- 
sentatives of  the  various  interests  in- 
volved. 

The  introduction  of  this  legislation 
and  the  appointment  of  the  commission 
will  prompt  a  frank  discussion  of  this 
matter  in  an  open  public  forum  and  I  am 
confldent  that  such  discussion  will  re- 
solve the  acreage  and  boundary  disagree- 
ments of  this  area.* 


HON.  GEORGE  MILLER 

OF   CALIFORNIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Thursday,  September  20,  1979 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  House  overwhelmingly 
passed  H.R.  3434,  the  Social  Services 
and  Child  Welfare  Amendments,  on 
August  2,  1979,  by  a  vote  of  401  to  2. 
I  regret  that  I  was  not  able  to  be  present 
because  of  my  participation  as  a  member 
of  a  delegation  appointed  by  the  Speaker 
to  inspect  Indochinese  refugee  camps. 
But  H.R.  3434  contains  many  of  the 
reforms  in  the  Nation's  foster  care  and 
adoption  system  which  I  flrst  proposed  in 
1975,  and  it  must  be  enacted  this  year, 
without  further  delay.  The  vote  of  the 
House  indicates  the  broad  bipartisan 
support  for  this  legislation,  as  does  the 
virtually  unanimous  support  from  in- 
terested organizations  and  individuals 
throughout  the  United  States. 

It  is  unfortunate  that  the  House  de- 
leted the  provision  establishing  an  en- 
titlement for  title  IV-B,  the  child  welfare 
services  program.  I  can  appreciate  the 
concerns  expressed  by  those  Members 
who  felt  that  another  entitlement  pro- 
gram would  undercut  the  authority  of 
the  Appropriations  Committee  and 
would  obligate  still  more  of  the  budget 
through  the  entitlement  process. 

But  I  think  it  is  important  to  be  realis- 
tic in  discussing  this  issue.  Creation  of 
this  entitlement  would  have  resulted  in 
an  additional  expenditure  of  somewhere 
m  the  area  of  $90  million  for  the  coming 
fiscal  year.  One  can  hardly  argue  that 
we  would  be  either  undermining  the  in- 
tegrity of  the  Appropriations  Committee 
or  undercutting  the  authority  of  the 
Congress  by  committing  that  small  sum 
in  order  to  assure  States  that  the  Federal 
Government  will,  in  fact,  join  them  in 
establishing  the  cost  saving  accountabil- 
ity procedures  included  in  this  legisla- 
tion. That  assurance  was  the  reason  for 
the  entitlement  provision,  as  my  col- 
league from  California,  Mr.  Rousselot 
even  pointed  out  on  the  House  floor 
during  the  initial  debate  on  H.R.  3434.- 
"The  entitlement  procedure  will  better 
enable  States  to  anticipate  the  amount 
of  Federal  financial  support  that  they 
may  expect  to  receive  in  a  particular 
year." 

I  also  want  to  point  out  that  the  en- 
titlement did  not  come  without  some 
very  strict  controls  attached  to  it.  Only 
a  portion  of  the  money  would  be  avail- 
able to  the  States  at  the  outset  They 
could  not  qualify  for  the  remainder  until 
they  had  put  in  place  the  reviews  and 
other  accountability  provisions  which 
numerous  pilot  programs  and  studies 
have  clearly  indicated  will  save  far  more 
than  title  IV-B  would  ever  cost. 

Moreover,  the  entitlement  was  not  only 
staged,  but  it  was  capped  at  $266  million. 
This  was  another  effort  to  assure  that  we 
did  not  spend  more  than  has  actually 
been  authorized  for  years.  Unfortunately, 
we  have  never  had  more  than  $56  million 
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appropriated  for  this  purpose.  The  re- 
forms included  in  H.R.  3434  were  seen  by 
the  Ways  and  Means  Committee  as  am- 
ple justification  for  the  limited,  staged, 
and  capped  entitlement  provision. 

I  would  hope  that  other  Members  will 
recall  their  concern  about  runaway 
spending  in  the  coming  months.  I  have  a 
feeling  that  we  are  going  to  be  asked  to 
spend  a  lot — not  $90  million — but  billions 
upon  billions  of  tax  dollars  on  many  is- 
sues where  the  benefits  are  no  greater, 
and  in  many  cases  are  far  less,  than  title 
IV-B.  I  think  of  the  possibility  of  a  Chrys- 
ler bailout,  a  multibillion-doUar  increase 
in  the  defense  budget,  $33  billion  for  the 
absurb  MX  missile  system,  and  perhaps 
in  excess  of  $100  billion  for  synthetic 
fuels  research  and  development.  The  $90 
million  for  protective  and  reunification 
services  for  500,000  foster  kids  and  their 
families  look  pretty  paltry  against  these 
kinds  of  expenditures. 

I  am  gratified  to  note,  however,  that 
the  objections  were  raised  against  the 
entitlement  itself,  and  not  against  the 
funding  of  these  services.  I  was  pleased 
to  read  the  comments  of  the  gentleman 
from  Minnesota  (Mr.  Frenzel>  ,  who  said, 
"I  would  be  prepared  to  support  that 
level  of  funding  for  title  IV-B  if  it  were 
an  appropriation."  Other  Members,  too, 
indicated  their  strong  support  for  the 
bill,  and  indicated  their  willingness  to 
make  this  miniscule  commitment  of 
funds  for  title  IV-B  through  the  appro- 
priatic)ns  process.  I  am  glad  to  see  that 
commitment,  because  we  are  going  to  go 
to  the  Appropriations  Committee  tmd 
fight  for  this  funding  for  fiscal  1980.  The 
welfare  of  these  children,  and  the  integ- 
rity of  H.R.  3434,  mandate  that  we  pro- 
vide it,  and  that  we  not  make  thousands 
of  powerless  and  needy  foster  children 
the  pawns  of  political  rhetoric.  I  am  con- 
fldent that  with  the  strong  support  of 
members  of  both  parties,  we  will  secure 
that  funding. 

Now  our  attention  must  turn  to  the 
Senate,  where  a  hearing  has  been  sched- 
uled for  September  24.  We  recall  that  the 
House  passed  this  bill's  predecessor  in 
June  1977,  and  then  waited  for  over  a 
year  for  the  Senate  to  act.  There  can  be 
no  excuse  for  such  delay  this  time.  Al- 
ready, thousands  of  children  have  en- 
tered and  languished  in  foster  care  far 
too  long  because  this  legislation  has  been 
stalled  for  the  last  2  years  rather  than  be 
in  the  process  of  implementation.  Given 
the  broad  bipartisan  support  for  this 
legislation,  in  the  Congress  and  through- 
out the  Nation,  further  delay  is  totally 
unacceptable  and  irresponsible.  The  Sen- 
ate should  commit  itself  to  passage  of 
this  legislation  before  the  end  of  the  cur- 
rent session,  and  it  should  include  the 
entitlement  portion  of  the  bill  as  reported 
by  the  Ways  and  Means  Committee.* 


BAIL  OUT  CHRYSLER— WHY? 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Thursday.  September  20,  1979 
•  Mr.  PAUL.  Mr.  Speaker,  National  Re- 
view recently  published  an  editorial  on 
the  Chrysler  situation.  As  Congress  con- 
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siders  the  spending  of  tax  money  on  this 
company,  I  would  like  to  urge  considera- 
tion of  the  very  pertinent  moral  question 
that  NR  illumines. 

Bail  Out  Chrysler — Why? 
Chrysler,  having  a  bad  year,  has  gone  to 
Washington,  hat  In  hand,  for  a  quick  fix  of 
$1  billion  or  so.  for  which  the  ^incipal 
argument  seems  to  be  that  Chrysler's  124.000 
domestic  Jobs  must  be  "saved."  Nowhere  is 
it  mentioned  that  those  Jobs  have  a  price: 
the  average  Chrysler  worker  pulls  down 
about  $15  an  hour  in  pay  and  perks.  Where 
is  the  Justice  in  taxing  all  the  people,  whose 
average  pay  is  around  $7  an  hour,  to  support 
the  few  on  top?  .  .  .  Other  questions 
abound,  but  they  are  subsidiary:  the  burden 
of  corporate  taxes,  the  costs  of  compliance 
with  governmental  directives,  the  insidious 
effect  of  industry-wide  labor  negotiations, 
the  relation  between  inflation  and  the  rise 
in  imports,  the  effect  of  taxes  and  Inflation 
on  the  ability  to  replace  outmoded  plant  and 
equipment,  the  quality  of  management.  But 
those  are.  at  the  moment,  and  in  this  case, 
beside  the  point,  until  someone  can  explain 
why  A,  earning  $7.  should  be  taxed  to  help 
B,  earning  $15.0 


STATEMENT  OF  EARL  D.  CRAIG 


HON.  BRUCE  F.  VENTO 

or   MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1979 

•  Mr.  VENTO.  Mr.  Speaker,  the  en- 
ergy crisis  affects  all  Americans  to  some 
extent.  For  some  it  represents  a  little 
more  time  waiting  for  gas  which,  while 
more  expensive,  is  still  affordable.  For 
the  majority  of  Americans,  the  middle 
class,  the  energy  crisis  has  caused  major 
adjustments  in  lifestyles.  The  increase 
in  costs  of  gas  has  reduced  their  travel 
by  car;  budgets  have  had  to  be  read- 
justed and  nonnecessities  have  been  elim- 
inated by  many  to  meet  the  skyrocketing 
price  of  gas  and  fuel  oil  and  the  result- 
ant increase  in  the  inflation  rate.  While 
these  adjustments  have  had  a  profound 
affect  on  the  middle-class  lifestyle,  they 
have  not  been  faced  with  the  serious 
consequences  that  the  petroleum  price 
increases  have  presented  to  those  who 
can  least  afford  it.  the  poor.  For  these 
Americans,  the  price  increases  strap 
their  already  limited  income  beyond  rea- 
son and  the  very  basics  essential  to  life 
become  unaffordable.  Some  believe  that 
the  poor  do  not  need  to  own  or  drive  a 
car,  that  it  is  an  extravagance  that  they 
can  sacrifice.  Others  have  subscribed  to 
the  view  that  the  poor  must  choose  be- 
tween food  and  heat  this  winter.  I  do  not 
agree  with  this  mentality.  We  cannot  al- 
low such  situations  to  exist.  We  must 
recognize  that  energy  shortages  and  in- 
flation have  the  greatest  impacts  upon 
the  poor  and  must  take  the  necessary 
steps  to  alleviate  their  plight. 

At  this  time  I  would  like  to  draw  my 
colleagues'  attention  to  a  recent  speech 
by  Mr.  Earl  Craig,  president  of  the 
Urban  Coalition  of  Minneapolis.  In  his 
speech  before  the  Energy  and  Poor  Con- 
ference in  Grand  Forks,  Mr.  Craig  raises 
some  issues  and  suggested  solutions 
which  are  well  worth  our  consideration: 
Statement  of  Earl  D.  Craic,  Jr. 

Thank  you.  I  appreciate  the  chance  to  be 
here  this  morning.  It's  a  crucial  time  In  this 


25583 

country's  history.  It's  Important  that  we're 
here.  It's  particularly  Important  because  of 
the  need  for  a  basic  unity  of  interests  and 
purpose  of  urban  and  rural  poor  people.  Dis- 
unity at  this  point  can  only  hurt  us  and  our 
respective  constituencies.  So  the  very  first 
thing  I  urge  you  today  Is  to  seek  out  the  es- 
sential, broad  coalitions  of  lower  Income 
people.  Don't  let  the  large  economic  Interests 
manipulate  a  split  between  Blacks  and 
Whites,  a  fight  between  Brown  and  Red  and 
a  struggle  between  metropolis  and  small 
town,  and  city  and  farm.  The  poor  must 
unite  and  exert  their  full  potential  Influ- 
ence in  the  current  energy  del>ate. 

Now  I'd  like  to  talk  about  President  Car- 
ter's recent  activities.  I  believe  the  President 
was  right  in  highlighting  the  moral  and  psy- 
chological malaise  in  which  this  country 
finds  Itself.  Signs  of  It  are  everywhere — In 
people's  activities  and  the  opinion  polls,  and 
even  the  comic  strips.  The  poor  know  these 
feelings.  They  Uve  and  have  lived  with  the 
prospect  of  a  future  that's  worse,  not  better: 
they  live  with  a  sense  of  little  control  over 
their  lives;  they  live  at  the  forebearance  of 
large  corporate  institutions;  they  live  with  an 
abiding  distrust  of  government  Institutions, 
institutions  that  play  a  greater  role  in  their 
lives  than  in  the  lives  of  most  Americans. 

I  also  believe  the  President  was  light  In 
bringing  together  at  Camp  David  a  diverse 
array  of  people  for  the  domestic  summit — 
business  leaders,  economists,  religious  lead- 
ers, politicians,  and  the  average  citizens  he 
went  to  see.  Make  no  mistake.  This  country 
is  on  the  verge,  or  it  could  be  on  the  verge, 
of  nothing  less  than  a  transformation  of  the 
American  economic  and  social  order  that  wlU 
shape  the  nature  of  our  society  for  years,  no. 
decades  to  come.  It  happens  about  once  every 
50  years  when  the  old  models  and  ways  of 
doing  things  simply  dont  work  anymore.  The 
iast  time  it  happened  was  the  Depression. 
You  know,  like  then,  the  expats  don't 
really  know  what's  going  on  today  In  the 
economy.  Any  honest  economist  worth  his 
salt  will  admit  that  they  haven't  known 
what's  been  going  on  for  at  least  10  years. 

The  President  accurately  discerned  that 
energy  Is  at  the  heart  of  this  possible  trans- 
formation. The  list  of  linkages  is  familiar  to 
you  all.  Clearly  identifiable  things  like  Jobs, 
transportation  systems  and  Investment 
policies.  Less  perceived  in  public  policy  terms 
but  equally  Important  to  the  average  person's 
life  are  things  like  the  ability  to  take  a 
vacation  how  and  when  you  want,  the  cost 
of  oil-based  synthetic  clothing  and  what's 
available  for  dinner,  what  it  costs  and  how 
long  it  takes  to  prepare  it. 

And  then  there's  inflation.  Most  Americans 
now  understand  the  crippling  effects  of  mas- 
sive personal  debt  owed  to  large  Institu- 
tions. Such  a  condition  generally  character- 
izes low  Income  neighborhoods.  Now,  much  of 
America  is  saddled  with  Just  a  burden  of  in- 
debtedness. The  strain  it  causes  on  family 
budgets,  on  entire  neighborhoods  and,  per- 
haps most  critically,  on  family  and  per- 
sonal ties,  is  enormous.  It's  a  weight  now 
firmly  fastened  around  the  necks  of  millions 
of  Americans.  And  they're  starting  to  bend 
and  break  under  the  strain. 

At  the  same  time  we  suffer  from  high  rates 
of  unemployment,  particularly  among  non- 
whites  and  in  many  rural  communities.  More- 
over, economists  predict  the  recent  OPEC 
price  increases  will  throw  out  of  work  an 
additional  400.000  to  800.000  people. 

Energy  is  at  the  heart  of  this.  It's  like 
watching  a  magician — you've  got  to  watch 
the  other  hand.  There's  lot  of  movement — 
creation  of  an  Energy  Department,  Presi- 
dential speeches  and  high  level  task  forces — 
but  the  crucial  activity,  the  transformation 
of  the  economy  is  going  on  in  the  other 
hand. 

In  a  special  energy  article  In  the  July  16  is- 
sue. Newsweek  set  forth  Its  energy  plan  for 
America.  Let  me  quote  from  it: 
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"The  nuOn  goal  (of  national  energy  policy) 
Is  to  reduce  U5.  dependence  on  imported  oil, 
making  the  transition  with  minimum  shock 
to  the  economy,  the  environment  and  Amer- 
ican life  by  the  late  1900s." 

What  does  this  amount  to?  It  seems  clear 
to  me  what  we  have  Is  the  "deceiving  hand" 
dramatically  pointing  out  massive  Initiatives 
In  energy  policy  and  busily  funnellng  huge 
amounts  of  capital  toward  allegedly  essential 
projects.  While  the  "magic  hand,"  the  real 
activity.  Is  diligently  preserving  the  existing 
economic  and  social  system.  In  other  words 
we  will  have  a  fundamentally  unchanged 
economic  and  social  system  based  on  radi- 
cally changed  energy  policy. 

Newsweek  (and  the  President)  say  we  can 
change  energy  use  and  policies  with  "mini- 
mal shocks  to  the  economy."  i  believe  the 
economy  In  fact  needs  some  shocks,  internal 
shocks,  to  reorder  who  benefits  from  eco- 
nomic activity  In  this  country.  There  must 
be  disruption  of  certain  persistent  patterns 
in  the  modem  American  economy — persis- 
tent patterns  of  unemployment  and  under- 
employment In  large  portions  of  the  Black, 
Indian  and  Chlcano  communities;  persistent 
lack  of  economic  development  In  small 
towns:  persistent  patterns  of  takeover  of 
small  family  farms  by  massive  corporate  en- 
titles; persistent  patterns  of  dependence  and 
want  among  older  Americans.  We  don't  need 
minimum  shocks  to  the  economy.  We  need 
and  have  an  opportunity  to  deal  major 
shocks  to  It.  And  the  need  and  the  oppor- 
tunity for  fundamental  transformation  is 
through  energy  policy.  We  are  now  laying 
the  foundation  for  the  next  economic  era 
In  this  country.  We  are  facing  the  50-year 
redeallng  of  the  economic  cards.  We  can't 
afford  to  miss  this  opportunity  because  of 
Inadequate  organization,  lack  of  Ideas  or 
fear. 

What  do  we  do,  given  this  analysis  of  the 
situation?  Our  basic  response  has  got  to  be 
advocacy  of  an  Integrated  transformation 
of  American  energy  and  economic  policy  de- 
signed to  achieve  greater  eqult>  in  this 
society. 

Let  me  Just  say  at  this  point  that  I've  been 
groping  for  a  way  to  support  the  President. 
The  Congress  is  so  faction-ridden,  and 
basically  gutless,  as  shown  by  the  fate  of 
Carter's  original  energy  plan,  weak,  inade- 
quate and  wrong-headed  though  it  was.  that 
real  leadership  from  Congress  seems  like  a 
hopeless  cause.  There  seems  to  be  little  sup- 
port for  the  poor  In  Congress  and  even  less 
yet  for  the  tjrpe  of  economic  transformation 
that  I  believe  is  necessary.  I  really  want  to 
support  him. 

I'd  like  to  go  back  to  some  of  the  Presi- 
dent's comjnents  to  show  you  why  I  am  so 
uncomfortable. 

On  Simday  President  Cartel-  did  not  once 
mention  the  role  of  corporations  In  Amer- 
ica today.  He  Invelghted  against  the  inor- 
dinate Influence  of  special  interests,  but 
didn't  specifically  discuss  the  role  of  the 
modem  corporation. 

He  likewise  Inveighed  against  Washington 
generally  in  each  of  his  recent  energy 
speeches.  In  Detroit,  for  example,  he  said. 
"I  intend  to  let  the  fresh  air  of  America 
blow  across  Washington.  D.C."  WhUe  I  agree 
there's  a  need  for  some  fresh  air  in  Wash- 
ington, I  fear  the  ultimate  conclusions  to 
which  such  remarks  lead. 

In  the  energy  companies  we  are  dealing 
with,  as  you  know,  the  most  awesome  ac- 
cumulation of  private  wealth  in  history.  In 
1978  Exxon,  which  put  the  "tiger  In  your 
tank."  had  more  gross  sales  than  the  ONP's 
of  all  but  15  countries  worldwide.  In  that 
same  year,  among  the  top  20  industrial  cor- 
porations In  the  U.S.  ranked  by  sales,  fully 
one-half  were  oil  companies.  Their  total  sales 
for  the  year  were.  $222  billion:  their  accumu- 
lated assets,  $170  billion.  This  type  of  power 
demands  explicit  recognition  and  treatment 
In  any  national  energy  or  economic  policy. 


EXTENSIONS  OF  REMARKS 

So  far  the  President  has  chosen  to  Ignore  this 
factor,  preaching  of  the  moral  and  social  ma- 
laise and  proceeding  with  his  policies.  Not 
mentioning  or  confronting  such  massive 
power  is  clearly  a  policy  choice,  a  choice  of 
more  of  the  same.  It's  a  hidden  policy. 

A  second  dangerous  underlying  theme  in 
the  President's  remarks  and  much  of  the 
debate  is  the  ineptness  of  government.  High 
on  everybody's  list  of  energy  scapegoats  is  the 
government.  The  President  chose  to  spread 
the  blame  for  the  current  crisis,  OPEC,  con- 
sumers, and  he  Included  himself  In  the  list. 
His  antl-Washingtonism,  however,  clearly 
singled  out  government  for  a  large  share  of 
the  blame.  Energy  Secretary  James  Schle- 
singer  is  now  a  special  target  of  the  antl- 
government  attack.  It's  ironic  that  he.  one  of 
the  most  outspoken  supporters  of  the  big 
energy  Interests,  has  become  their  favorite 
target.  It's  likewise  Instructive.  Now  that 
attacking  Schleslnger  serves  the  overriding 
goal  of  less  governmental  regulation,  the  en- 
ergy giants  are  eager  to  sacrifice  him.  Let  me 
be  clear  at  this  point.  I  have  long  believed 
that  Schleslnger  should  go.  But  he  has  be- 
come the  private  sector's  symbolic  whipping 
boy  in  Its  assault  on  a  governmental  role  In 
energy  policy.  He  should  go.  but  for  the  right 
reasons.  His  departure  should  not  be  per- 
mitted to  generate  political  capital  for  less 
governmental  activity  in  energy  policy. 

I  believe  that  turning  to  the  oil  companies 
as  the  energy  saviors  of  America  is  a  funda- 
mental misreading  of  the  needs  and  desires 
of  the  American  people.  The  American  peo- 
ple have  little  love  for  Mobil  Oil  or  Texaco 
despite  the  friendly  flying  red  Mobil  horse 
or  the  Innumerable  urglngs  to  "trust  our  cars 
to  the  man  who  wears  the  star."  Government 
has  got  to  spend  its  money,  the  people's 
money  more  wisely  and  exercise  its  Influence, 
the  people's  Influence,  more  effectively.  The 
only  way  to  do  that  is  to  openly  recognize 
and  compensate  for  the  economic  crisis  at 
the  same  time  the  government's  inability  to 
guide  policy  is  being  touted. 

Admittedly  Americans  consume  energy  In 
a  profligate  fashion.  Why  do  we  consume  as 
we  do?  I  believe  It  is  the  result  of  one  of  the 
great  success  stories  in  policy-making  and 
governmental  programming.  There's  been  a 
lot  of  talk  in  the  1970'8  about  the  failures  of 
American  domestic  policy,  but  the  post- 
World  War  II  economic  and  social  goals  of 
the  public  and  corporate  leadership  have 
been  in  large  measure  realized.  They  subur- 
banlzed  residential  patterns,  corporatlzed 
agricultural  production  and  destroyed  most 
mass  transit  systems.  They  destroyed  our 
cities  and  drove  out  small  family  farmers, 
creating  enormous  wealth  for  some,  while 
leaving  behind  a  residue  of  permanently 
poor  people.  And  there  was  never  a  real  com- 
mitment to  solving  the  problems  of  the  poor, 
particularly  that  most  basic  one:  not  enough 
money. 

There  are  two  Important  lessons  here:  1) 
American  consumers  are  not  the  culprits  In 
our  energy  crisis,  despite  numerous  claims 
to  the  contrary;  they  were  taught  that  living 
in  the  suburbs  was  better;  that  big  cars  were 
a  measure  of  personal  success  and  the  ulti- 
mate in  elegance  and  style:  that  high-energy 
farming  was  the  only  way  to  go.  2)  And  any 
policy  can  work  if  you  have  the  necessary 
commitment  of  economic  and  political  re- 
sources; It's  not  easy,  but  It  can  be  done. 

We  must  therefore,  not  be  bamboozled, 
cajoled  or  lulled  Into  surrendering  to  large 
corporate  Interests  the  right  to  determine 
the  future  of  our  energy  system,  and  ulti- 
mately our  economic  system.  There  Is  a  role 
for  the  public  sector  and  the  public.  We  can't 
let  Jimmy  Carter's  faith  In  the  American 
people  be  exploited  by  large  economic  Inter- 
ests to  give  them  a  free  hand  In  determining 
our  future. 

That  Is  for  me  the  proper  context  for  a 
discussion  of  the  President's  proposals,  some 
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alternatives  to  them  and  a  possible  political 
strategy. 

HEVIEW  OP  THE  FBESn>ENT'S  PEOPOSALS 

On  Sunday  as  I  listened  to  the  President 
and  later  this  week  as  I  reviewed  his  pro- 
posals. I  was  searching  for  a  way  to  support 
him.  Unfortunately,  however.  In  reviewing 
the  President's  proposals  I  came  to  the  con- 
clusion that  he  Just  hasn't  done  it.  He  has 
not  provided  a  blueprint  for  the  iise  of  en- 
ergy and  economic  policy  to  create  a  more 
equitable  social  and  economic  order  in 
America. 

You  may  say,  "The  President  has  no  man- 
date for  making  such  a  change."  I  disagree. 
In  his  own  characterization  of  the  situatlori. 
the  President  could  easily  have  found  a  Justi- 
fication for  the  type  of  changes  we  seek.  The 
prospect  of  millions  of  poor  and  working 
class  families  in  a  situation  of  financial  de- 
pendence 25  to  30  years  from  now  because  of 
the  burdens  of  energy  and  Inflation;  the  pros- 
pect of  millions  of  families  at  the  end  of  an 
inadequate  federal  assistance  pipeline  Is  a 
truly  terrible  vision.  It  represents  a  serious, 
unnecessary  step  backward.  And.  In  the 
end.  a  true  threat  to  American  democracy. 

The  poor  have  been  in  a  vulnerable  posi- 
tion for  a  long  time.  However,  working  class 
people  have  managed  In  recent  years  to  free 
themselves  to  some  degree.  To  return  them 
to  a  status  of  extreme  vulnerability  Is  un- 
conscionable. It  likewise  holds  the  seeds  of 
untold  social  turmoil  In  this  country.  The 
protests  of  the  truckers  and  gas  station 
operators  are  the  first  hints  of  the  depth  and 
strength  of  these  forces  in  American  society. 
Unfortunately,  the  President  seems  to  have 
done  Just  that.  At  a  time  when  he  could  have 
moved  to  provide,  through  energy  policy 
Initiatives,  employment  opportunities  and 
long  term  security,  he  chose  instead  to  go 
with  the  old  game  plan,  the  old  economic 
trickle  down,  the  old  welfare  dependency. 
I  fear  we're  Just  getting  the  same  old  medi- 
cine. 

There  are  a  number  of  legitimate  argu- 
ments about  the  degree  of  domestic  oil  price 
decontrol  (which  I  believe  is  proceeding  too 
rapidly)  and  the  size  of  the  windfall  profits 
tax  (which  I  believe  is  too  low  given  the 
enormous  shifting  of  economic  resources 
decontrol  will  produce),  but  I  won't  dwell 
on  those  specifics  today.  Rather.  I  shall  con- 
centrate on  the  proposed  use  during  the 
next  decade  of  the  more  than  $140  billion  In 
revenues  the  windfall  profits  tax  will  gen- 
erate. Nothing  in  the  President's  program 
better  characterizes  the  direction  of  his 
policy  choices,  a  fundamental  misdirection. 
In  my  opinion. 

The  President  proposes  to  use  61.9  percent 
of  the  revenue,  a  total  of  $88.0  billion,  for 
synthetic  fuel  development.  This  compares 
to  16.9  percent  for  aid  to  the  poor.  11.6  per- 
cent for  mass  transit.  3.5  percent  for  a  solar 
bank  and  solar  tax  cuts  and  a  meager  1.4 
percent  for  residential  and  commercial  con- 
servation. 

This  pattern  represents  a  gross  mtsalloca- 
tlon  of  resources  that  Is  at  Its  heart  a  con- 
tinuation of  the  old  ways  of  doing  things, 
the  old  trickle  down.  I  make  that  claim  for 
a  variety  of  reasons:  First,  synthetic  fuels 
are  an  extremely  expensive  means  of  energy 
production,  running  as  high  as  $30  per  bar- 
rel. There's  also  a  great  danger  of  failure. 
Consequently,  the  government  is  going  to  use 
much  of  this  funding  to  guarantee  that  the 
producers  make  a  reasonable  return  on  their 
investment. 

Synfuels  will  be  developed  by  most  of  the 
same  companies  that  are  nominally  paying 
the  windfall  profit  taxes  to  begin  with.  Ac- 
cording to  the  New  York  Times  recently,  the 
major  coal  liquefaction  and  gasification  cor- 
porations Include  Gulf  Oil.  Exxon,  Conoco, 
Ashland  Oil  and  Mobile  OH;  the  leading  pro- 
spective oil  shale  producers  Include  Occlden- 
tial  Petroleum.  Union  Oil  and  Superior  OH; 
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the  leading  tar  sand  producers  Include 
Exxon.  Gulf,  Sun  and  Shell.  So  what  we  have 
in  effect  is  a  circular  pipeline  for  over  60 
percent  of  the  windfall  profits  tax  revenues 
running  from  oil  companies,  through  the 
federal  government,  back  to  the  oil  com- 
panies. The  one  major  change  is  that  now 
the  government  and  the  taxpayers  are  as- 
suming the  risks  inherent  in  these  monu- 
mental synthetic  fuel  ventures. 

These  means  of  energy  production  are 
highly  capital-intensive  and  energy  Inten- 
sive. As  Alan  Greenspan,  former  economic 
advisor  to  President  Ford  and  no  bleeding 
heart  liberal  or  environmentalist,  said.  "I'm 
not  saying  we  shouldn't  do  it  (develop  syn- 
thetic fuels),  but  it's  how  we  do  It  that  Is 
critical.  If  we  blunder  into  a  blank-check 
project,  we  could  find  ourselves  short  of  cap- 
ital In  other  areas."  Moreover,  the  number 
and  type  of  Jobs  that  they  produce  will  do 
little  to  ease  current  and  projected  struc- 
tural unemployment  problems. 

The  16.9Vi;  allocated  to  help  poor  people 
pay  their  energy  bills  will  average  only  $100 
per  family,  well  below  the  projected  increases 
in  direct  energy  costs.  This  says  nothing  of 
the  Indirect  energy  costs  in  food,  clothing 
and  other  goods  and  services  they  will  like- 
wise have  to  bear.  It  also  fails  to  assist  the 
many  struggling  families  with  income  Just 
above  the  eligibility  guidelines. 

The  funding  for  the  solar  bank  and  solar 
tax  credits  is  small  and  seems  to  offer  little 
to  poor  and  working  class  people  who  get 
little  or  no  benefit  from  tax  credits  and 
often  can't  afford  a  loan,  even  at  reduced 
interest  rates.  The  approach  will  basically 
help  some  middle  and  upper  class  families 
make  the  switch  to  alternative  energy 
sources,  leaving  poor  and  working  class  fam- 
ilies paying  exorbitant  amounts  for  gas  or 
electricity  to  heat  their  homes  and  hot  water. 
An  excessive  drain  on  non-renewable  energy 
sources  would  likewise  continue. 

The  paltry  1.4',;  of  the  revenue  devoted  to 
residential  and  commercial  conservation  will 
hardly  make  a  dent  In  the  need,  despite  the 
proven  cost-effectiveness  of  conservation  ef- 
forts. The  Community  Services  Administra- 
tion has  estimated  that  there  are  10  million 
low-income  dwelling  units  In  need  of  weath- 
erlzation  tn  this  country.  To  optimally 
weatherlze  these  units  it  would  take  an  esti- 
mated $8  billion  in  materials  alone  at  cur- 
rent cost  levels.  An  additional  $6  to  $8  bil- 
lion is  estimated  as  needed  to  provide  labor 
to  install  these  materials.  In  light  of  the 
projected  increases  In  home  heating  fuel 
costs  of  all  kinds,  the  use  of  scarce  energy 
resources,  particularly  foreign  oil  In  the 
Northeast,  and  the  cost-effectiveness  of  in- 
vestments in  conservation,  a  massive  federal 
effort  using  windfall  profits  revenues  for 
conservation  seems  in  order.  It  is  important 
to  note,  these  data  pertain  only  to  low  in- 
come households.  There  are  again  large  num- 
bers of  working  class  families  whose  budgets 
are  strained  to  the  breaking  point  who  are 
not,  and  'X  would  contend  cannot,  make  this 
kind  of  investment — not  for  themselves  and 
certainly  not  to  help  solve  America's  energy 
crisis. 

I've  been  very  critical  of  the  President's 
planned  use  of  the  windfall  profit  tax  rev- 
enues. I'm  also  not  pleased  with  some  other 
elements  of  his  program,  like,  for  example, 
the  allocation  system  for  gasoline  under  the 
emergency  gas  rationing  plan.  I  want,  how- 
ever, to  avoid  merely  sniping  at  his  pro- 
grams. That's  too  easy  to  do.  It's  what  the 
Congress  has  so  often  done  with  energy 
proposals. 

So  what  I'd  like  to  do  is  sketch  the  out- 
lines of  an  approach  that  contains  the  seeds 
of  the  most  Integrated  approach  to  energy 
policy  Initiatives  as  a  means  of  producing 
greater  social  and  economic  equity  In  this 
society.  Let  me  say  at  this  point  that  I  com- 
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mend  the  President  for  integrating  the  fight 
against  inflation  with  his  energy  policies. 
That's  an  essential  step,  but  it's  short  of  the 
transformation  that  I  believe  is  crucial  to 
our  society's  evolution  during  the  next  20  to 
30  years. 

The  outlines  of  the  program  I  would  pro- 
pose are  as  follows: 

1.  Continued  controls  on  the  price  of  old 
domestic  oil  and  gasoline. 

2.  Stiff  windfall  profits  taxes  on  the 
"unearned"  portion  of  energy  company 
profits. 

3.  Reallocation  of  windfall  profit  revenues 
to  provide  for  a  prudent  level  (not  $88  bil- 
lion) of  experimentation  in  synthetic  fuels, 
a  massive  conservation  and  solar  program, 
more  energy  assistance  for  poor  and  working 
class  people,  and  significant  amounts  of  mass 
transit. 

4.  In  the  event  windfall  profit  tax  revenues 
are  insufficient  to  adequately  fund  these 
activities,  general  tax  revenues  should  be 
used.  The  recent  OPEC  price  Increases  act 
Just  like  a  tax  Increase.  They  reduce  aggre- 
gate demand  for  goods  and  services  in  the 
economy.  I.e.  they  are  deflationary.  As  the 
recession  hits,  and  every  Indication  Is  that 
It  is  upon  us.  economic  stimulation  will  be 
necessary.  What  better  way  to  do  It  than  in 
the  pursuit  of  greater  energy  Independence. 

5.  An  emergency  rationing  plan  is  abso- 
lutely essential.  Allocations  to  households 
must,  howei-er.  be  based  on  something  other 
than  the  number  of  registered  automobiles 
owned  by  the  households.  As  you  might  ex- 
pect, research  shows  that  the  number  of 
cars  and  the  amount  of  driving  per  car  in- 
creases with  family  Income. 

6.  In«the  event  oil  consumption  does  not 
decline  sufficiently,  a  mandatory  rationing 
system  must  be  started. 

7.  There  must  be  an  end  to  federal  policies 
that  effectively  subsidize  the  suburbani:^- 
tion  of  America.  As  I  noted  earlier,  this  is 
a  set  of  governmental  policies  that  suc- 
ceeded. Many  of  them  remain  in  place  today, 
encouraging  even  greater  increases  in  energy 
consumption.  If  the  society  Is  to  equitably 
transform  cities  and  many  rural  communi- 
ties, homes  for  most  of  the  poor,  must  be 
revitalized.  Cities  and  towns  must  become 
attractive  places  to  live  once  again  if  massive 
volumes  of  energy  are  to  be  saved,  infra- 
structure investment  reutillzed  and  their 
residents  brought  back  into  the  mainstream 
of  the  American  economy  and  social  system. 
This  Is  a  politically  difficult  choice,  but  one 
that  must  be  and.  I  believe,  could  be  made 
In  conjunction  with  changes  in  energy 
policy. 

These  are  the  bare  outlines  of  what  I  con- 
sider to  be  a  path  to  a  fundamentally  differ- 
ent energy  and  economic  future  for  this 
country.  It's  not  complete,  but  It  provides 
the  necessary  direction  In  the  critical  areas. 
To  seek  less  than  this  is  to  miss  a  major 
opportunity,  perhaps  the  last  one  we'll  have 
in  this  generation. 

STRATEGY  FOR  ACTION 

As  I  indicated  earlier  the  politics  of  en- 
ergy is  far  from  encouraging.  The  President 
is  trying  to  move  into  a  new  energy  era 
while  reenforclng  the  existing  economic  and 
social  order.  It  seems  likely  from  past  per- 
formance that  Congress  will  try  to  avoid 
the  twin  buzz  saws  of  consumer  discontent 
and  the  special  interest  lobbies. 

What  do  we  do?  It's  a  complicated  situa- 
tion In  which  Congress  and  the  Administra- 
tion may  try  to  act  quickly.  The  synfuel 
bandwagon  has  already  rolled  through  the 
House  of  Representatives. 

I  propose  a  four-part  strategy.  It  Is  not 
particularly  Innovative,  but  It  provides  the 
foundation  for  the  necessary  effort. 

1.  Pressure  on  the  President  to  modify  his 
proposals  to  achieve  greater  equity,  decen- 
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trallzatlon  of  economic  and  political  power 
and  an  Integration  of  economic  and  energy 
policies. 

2.  Meetings  in  the  home  districts  with 
members  of  Congress  to  hold  them  accounta- 
ble for  the  energy  votes  in  the  coming 
months.  We  desperately  need  a  citizens  coun- 
terweight. The  President's  proposals  aren't 
good;  the  political  climate  Lb  not  good;  but 
If  people  don't  get  organized,  the  outcome 
can  only  be  worse.  The  oil  companies  will 
have  their  armies  of  lobbyists.  So  will  the 
utilities  and  other  Interest  groups.  I  also 
know  the  issues  are  complicated.  We  simply 
must  overcome  these  handicaps  and  make 
our  pressure  felt. 

3.  Increased  efforts  to  create  projects  that 
employ  those  needing  Jobs  in  econotnlcally 
depressed  areas.  The  successful  Integration  of 
economic  and  energy  policies  cannot  rely 
solely  on  a  mandate  from  Washington.  Local 
groups  must  develop  innovative  projects  and 
Implement  them.  This  can  go  on  despite  the 
lack  of  wholehearted  support  from  the  Ad- 
ministration. 

4.  Direct  action  similar  to  those  of  the 
truckers  and  gas  stations.  The  question  Is, 
can  the  poor  successfully  pursue  this  policy. 

As  you  have  noticed  by  now,  I  haven't 
chosen  to  recite  the  increasingly  familiar 
litany  of  how  the  poor  use  less  and  pay  more 
for  energy:  how  the  poor  bear  a  dispropor- 
tionate share  of  energy  price  Increases;  how 
It  is  virtually  impossible  for  poor  and  work- 
ing class  homeowners  to  weatherlze  their 
homes,  or.  even  more  remotely,  how  to  install 
alternative  energy  systems;  how  renters,  a 
disproportionate  number  of  whom  are  poor, 
are  generally  relegated  to  highly  energy  In- 
efficient apartments  paying  either  high  rents, 
high  utility  bills,  or  both;  how  confusing, 
poorly  administered  and  poorly  conceived 
the  energy  assistance  efforts  of  the  Com- 
munity Services  Administration  have  been. 
(Many  of  you  know  this  having  tried  to 
operate  such  programs).  I  likewise  haven't 
chosen  to  relate  to  you  my  frustrating  ex- 
perience In  supervising  a  Joint  CSA,  DOE. 
and  CETA  weatherlzatlon  and  training  pro- 
gram. How  changes  In  the  CETTA  law  threaten 
the  very  existence  of  a  program  that  has 
weatherlzed  over  600  homes  and  placed  a 
number  of  CETA  employees  in  union  carpen- 
ter positions:  how  difficult  it  is  to  meet  the 
various  bureaucratic  requirements:  how 
participants  in  the  program  In  Minneapolis 
last  year  before  decontrol  were  spending  an 
average  of  17  percent  of  their  Income  on 
their  electricity  and  gas  bills  alone;  or  how. 
with  virtually  on  promotional  advertising 
■  during  the  past  year,  we  have  an  unmet 
backlog  of  applications  for  weatherlzatlon 
that  will  take  a  year  to  clear  up.  I  won't  do 
any  of  those  things. 

What  I  shall  do  Is  reemphaslze  the  critical 
nature  of  the  changes  now  pending  before 
the  nation  and  the  absolutely  essential  task 
of  organizing  to  gain  a  truly  equitable  re- 
sponse. The  only  means  of  attaining  this  r«- 
sDonse  is  through  a  what  I  have  called  the 
integration  of  economic  and  energy  policy 
for  a  fliore  equitable  society.  The  stakes  are 
no  less  than  the  basic  social  and  economic 
system  of  this  country  during  the  next 
economic  era, 

Mr.  Carter  ended  his  speech  on  Sunday 
asking  that  each  of  us  "say  something  good 
about  America."  ni  do  Just  that.  Despite 
the  grim  tone  of  my  remarks,  it  Is  Important 
to  remember  that  poor  and  working  class 
people  In  this  country  are  struggling  and 
surviving.  They  do  things  like  work  their 
small  farms  during  the  day  and  hold  another 
Job  at  night.  They  may  be  lacking  in  con- 
fidence, but  they  push  and  support  their 
kids  anyway.  That's  what's  good  about 
America.  It's  not  strong  corporations  or 
strong  government.  It's  strong  people.0 
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HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
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•  Mr.  PAUL.  Mr.  Speaker,  the  money 
supply  continues  to  balloon,  and  only 
the  Federal  Government  has  Its  hands 
(m  the  handle  of  the  airpump. 

As  more  and  more  people  all  over  the 
world  recognize  the  fundamental  worth - 
lessness  of  paper  money — unbacked  by 
anything  but  the  politician's  promise — 
gold's  price  increases. 

But  gold — despite  the  higher  price — 
is  not  more  valuable:  the  dollar  is  less 
valuable,  thanks  to  the  efforts  of  the 
Congress. 

The  WaU  Street  Journal  published  an 
interesting  article  on  gold  today,  and  I 
would  like  to  draw  it  to  my  colleagues' 
attenti(Hi. 

The  article  follows: 
The  Cautionary  Demand  for  Gold 
(By  Roy  W.  Jastram) 

Why  has  gold  reached  Its  highest  price 
In  history? 

One  can  construct  any  number  of  fairly 
convincing  scenarios.  No  doubt  governments 
around  the  world  will  be  working  hard  In 
coming  days  to  convince  \is.  for  example, 
tfiat  the  gold-buying  spree  of  recent  weeks 
Is  merely  an  irrational  speculative  binge. 
Gold  bugs  will  be  working  equally  hard  to 
persuade  us  that  the  price  of  gold  simply 
reflects  expectations  of  Inflation. 

Doubtless  there's  considerable  truth  In 
both  these  positions.  But  they  still  don't  tell 
us  very  much  about  what's  happening  and 
why.  For  that  we  need  a  broader  perspec- 
tive. In  particular  we  need  a  perspective 
that  takes  Into  account  the  central  economic 
change  of  our  times:  the  global  rise  In  the 
price  of  energy.  We  need  to  ask  the  question : 
Is  there  a  connection  between  the  rise  In 
the  price  of  oil  and  the  rise  In  the  price  of 
gold? 

The  answer  may  seem  obvious — it  has  long 
been  assumed  by  many  economic  observers 
that  gold  Is  a  hedge  against  Inflation,  and 
Inflation  is  caixsed  in  substantial  part  by 
higher  energy  prices,  hence  the  price  of  gold 
Is  a  reflection  of  oil  prices.  To  the  extent 
that  oil  has  become  harder  to  find  and  pro- 
duce, there  Is  truth  in  that  supposition.  Yet 
the  full  story  Is  more  complicated,  and  not 
without  considerable  Irony  For  if  my  hunch 
Is  correct,  we  may  find  that  the  real  mean- 
ing $379-an-ounce  gold  is  that  the  OPEC 
cartel  ts  deliberately  underpricing  its  oil. 
That  requires  some  explaining. 
We  must  make  ourselves  think  of  gold 
as  having  some  of  the  characteristics  of  a  cur- 
rency like  marks,  pounds,  francs  and  yen 

but  a  currency  without  a  country.  Gold  Is 
completely  liquid,  it  "barters"  against  all 
goods  and  services  without  limit,  and  ex- 
changes for  the  national  currencies  of  the 
world  guided  by  the  same  motives  that  cause 
them  to  be  exchanged  among  themselves. 

NO    NATIONAL    HOME 

Granted,  gold  has  not  been  a  currency  In 
any  major  economy  for  nearly  half  a  century. 
It  has  no  national  home.  Its  supply  is  not 
managed  by  a  single  government.  It  suffers 
no  Indigenous  rate  of  Inflation.  It  Is  traded 
like  a  commodity,  yet  revered  as  a  treasure. 

If  we  accept  the  analytical  advantages  of 
viewing  gold  as  a  kind  of  currency  within  the 
framework  of  foreign  exchange  theory,  what 
then?  For  one  thing  we  are  free  to  explore 
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some  old  and  some  new  paths  from  the  new 
perspective.  Let's  examine  supply  as  a  simple 
example.  Suppose  the  money  supply  in  Swit- 
zerland Is  reduced  while  the  money  stocks  of 
the  other  national  economies  remain  con- 
stant. The  exchange  rate  of  francs  against 
the  other  currencies  will  rise. 

In  the  same  way.  If  the  world's  market  sup- 
ply of  gold  falls  off  and  demand  remains  con- 
stant, the  exchange  rate  of  gold  against  all 
the  national  currencies  will  rise.  This  Is  a 
straightforward  application  of  what  we  know 
about  the  markets  for  foreign  exchange. 

Somewhat  more  complicated  Is  the  demand 
side  of  the  picture.  We  are  accustomed  to  dis- 
tinguishing three  types  of  demand  for  gold. 
These  are  fabrication  demand,  for  industrial 
use  and  ornamentation;  Investment  demand, 
for  long  term  asset  appreciation;  and  specu- 
lative demand,  for  short  term  trading  profit. 
To  this  familiar  list  we  can  add  a  fourth: 
cautionary  demand,  for  minimization  of 
capital  depreciation. 

Why  Is  there  a  cautionary  demand  for 
gold?  A  clear  rationale  emerges  when  gold  is 
considered  as  If  it  were  another  currency. 
Since  every  asset  Is  now  priced  in  some  coun- 
try's currency  this  makes  that  asset's  value 
vulnerable  to  the  domestic  turbulence  of  that 
country's  money.  Therefore,  there  exists  a 
motive  to  withdraw  from  the  dangers  asso- 
ciated with  any  one  cvirrency  and  to  transfer 
assets  to  another  country's  currency  promis- 
ing greater  stability.  But  what  happens  when 
danger  Is  sensed  In  every  direction?  There  is 
one  "currency"  with  no  Indigenous  difficul- 
ties— gold.  The  cautionary  demand  for  it  Is 
really  a  short  position  against  all  national 
monies. 

Cautionary  demand  can  Itself  drive  gold 
prices  up.  It  can  place  a  floor  under  falling 
prices  as  well,  because  it  Is  not  based  on  an- 
ticipation of  profit  In  this  respect  it  is  unlike 
the  other  motives  that  stimulate  the  demand 
for  gold.  It  should  be  obvious,  however,  that 
a  rise  in  gold  initiated  by  cautionary  motives 
can  be  accelerated  and  extended  by  motives  of 
speculation  and  Investment  gain. 

The  behavior  of  gold  prices  is  sometimes 
taken  as  a  surrogate  for  all  the  current  rates 
of  price  inflation  in  the  world — an  assess- 
ment by  the  market  place  of  an  "average" 
rate  of  inflation  world-wide.  It  is  much  more 
than  that.  The  price  of  gold  also  reflects  per- 
ceptions of  rates  of  change  in  current  rates 
of  inflation,  anticipation  of  future  rates  of 
Inflation  and  fears  of  political  turbulence 
and  general  economic  disruption.  When  all 
these  forces  combine  we  would  expect  that 
the  increase  in  the  price  of  gold  often  ex- 
ceeds the  current  rate  of  price  Inflation. 
There  Is  not  a  simplistic  arithmetic  relation 
between  the  price  of  gold  and  the  current 
rate  of  inflation. 

To  consider  how  cautionary  demand  can 
operate  in  the  real  world — albeit  by  indirec- 
tion— let  us  take  the  example  of  OPEC  and 
it.-)  pricing  strategy. 

Since  OPEC  Jumped  the  price  of  oil  four- 
fold in  January  1974  speculation  has  cen- 
tered on  what  its  pricing  strategy  might  be. 
Each  further  rise  in  price  has  stimulated 
discussion  of  the  probable  criteria  guiding 
Its  price  decisions.  One  prominent  hypoth- 
esis is  that  the  Arabs  have  gold  in  mind  in 
tlieir  approach  to  pricing.  Because  of  the 
centuries-old  affinity  between  the  Middle 
East  and  gold,  the  gold  theory  of  cartel  be- 
havior has  a  ready  market  for  credibility. 
This  hypothesis  usually  bears  the  implica- 
tion that  OPEC  decisions  are  aimed  at  a 
target  that  would  stabilize  their  price  of  oil 
in  terms  of  gold. 

But  Is  this  what  OPEC  has  done?  If  we 
take  the  nominal  price  per  barrel  In  U.S.  dol- 
lars and  the  price  per  barrel  in  terms  of  gold, 
and  establish  an  Index  basis  of  January 
1974  =  100.  an  interesting  pattern  emerges. 
Since  its  all-time  high  in  August  1976,  the 
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gold  price  of  oil  per  barrel  has  declined  al- 
most steadily;  that  Is.  it  has  taken  less  and 
less  gold  to  buy  a  barrel  of  oil.  The  decline 
reached  a  whopping  48  percent  by  early  1979; 
with  gold  at  $375  an  ounce  or  so,  the  decline 
is  close  to  60  percent  or  more,  though  recent 
changes  in  the  means  of  calculating  a  bench- 
mark price  for  oil  make  the  exact  amount 
of  the  decline  difficult  to  figure. 

In  other  words.  OPEC  has  not  raised  its 
dollar  price  for  oil  nearly  as  rapidly  as  the 
dollar  price  for  gold  has  been  rising.  In  a 
sense.  OPEC  has  been  underpricing  its  oil, 
at  least  In  terms  of  gold— a  rather  different 
conclusion  than  most  Americans  might 
come  to  when  driving  into  their  neighbor- 
hood service  station.  But  perhaps  this  Just 
means  that  the  Arabs  aren't  following  a 
gold  strategy  In  their  pricing  of  oil.  A  closer 
look  shows,  however,  that  their  gold  strategy 
may  simply  be  taking  another  form. 

Let  us  consider  this.  OPEC  has  been  ac- 
cused of  wrecking  the  economies  of  the  rest 
of  the  world,  and  OPEC  countries  have  pub- 
licly acknowledged  their  contribution  to  In- 
flations in  national  currencies.  They  have 
roundly  complained  how  worldwide  inflation 
has  had  a  backlash  on  their  own  economies. 
This  is  sufficient  to  explain  why  they  have 
moderated  their  posted  petroleum  price  in- 
creases far  below  the  rate  of  increase  in  the 
price  of  gold.  They  fear  that  if  they  raised 
oil  prices  too  much  more,  they  risk  wrecking 
the  world  economy — which  In  turn  would 
wreck  their  markets  for  oil  and  Jeopardize 
their  own  assets. 

But  OPEC  may  have  hit  upon  another  way 
to  keep  up  with  currency  Inflation.  They 
may  be  siphoning  off  world  revenues  through 
the  sale  of  oil  and  converting  the  excess 
revenue  Into  gold.  Thus  they  can  let  gold 
carry  the  hedging  burden  of  cautionary  de- 
mand and  they  can  eschew  the  direct  manip- 
ulation of  oil  prices  that  would  achieve 
the  same  ends.  This  strategy  of  Indirection 
would  have  poured  billions  of  dollars  Into 
the  gold  markets  of  the  world  in  recent 
months. 

The  observed  evidence  seems  to  bear  this 
out.  Numerous  reports  have  cited  heavy  gold 
demand  from  the  Mideast  as  a  reason  for 
the  rise  in  the  price  of  gold.  The  scenario 
receives  further  credence  in  this  passage 
from  a  Wall  Street  Journal  report  of  Sept.  7: 

"This  (the  buying  to  cover  short  positions) 
was  combined  with  a  wave  of  Mideast  buy- 
ing of  bullion  on  European  spot  markets, 
in  turn  coming  on  top  of  an  already  strong 
market.  The  Merrill  Lynch  analyst  (vice 
president  David  Pitzpatrick)  said.  "This  re- 
flects the  full  impact  of  oil-price  rises,  which 
means  for  the  oil  producers  an  estimated  ad- 
ditional $30  billion  of  revenues  In  the  sec- 
ond quarter,  compared  with  the  $10  billion 
in  the  first  quarter.'  " 

CAUTIONARY    DEMAND 

It  would  be  Ironic  if  the  rise  to  the  high- 
est price  of  gold  in  history  had  been  Initiated 
not  by  avarice,  not  through  a  seeking  for 
gain,  but  from  a  widespread  desire  for  shel- 
ter against  economic  diminution  and  polit- 
ical catastrophe.  It  is  the  suggestion  of  this 
article  that  cautionary  demand  touched  It 
off. 

Sheltering  of  assets  In  gold  Is  not  a  sure- 
fire method  of  protection.  But  when  gold 
falls  in  price  It  falls  at  different  rates  In 
different  currencies.  This  Is  a  lesson  learned 
from  fioating  exchange  rates.  If  the  golden 
asset  must  be  disposed  of  on  a  depreciated 
basis  it  can  be  sold  where  gold  has  depre- 
ciated least. 

It  is  comforting  to  see  that  the  cautionary 
purchase  of  gold  really  comes  down  to  a 
familiar  economic  principle:  the  diversifica- 
tion of  risk.  It  win  be  Interesting  to  .see  what 
lessons  our  policymakers  draw  from  recog- 
nition of  this  principle,  however. # 
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ADDRESS    BY    ARCHBISHOP 
CHRYSOSTOMOS 


HON.  BENJAMIN  S.  ROSENTHAL 

OP    NEW    YORK 
IN   THE    HOUSE   OP   REPRESENTATIVES 

Thursday,  September  20,  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  dur- 
ing his  visit  to  the  United  States  last 
spring,  Archbishop  Chrysostomos  of 
Cyprus  delivered  the  following  address  at 
a  congressional  breakfast  meeting.  I  feel 
it  is  important  to  share  with  my  col- 
leagues his  insightful  speech: 

Address  by  Archbishop  Chrysostomos  of 
Cyprus 

We  are  very  pleased  for  having  been  given 
the  opportunity  of  meeting  you,  the  repre- 
sentatives of  the  people  of  the  United  States 
of  America  and  addressing  you  In  order  to 
explain  the  tragic  situation  of  the  people  of 
Cyprus  and  convey  to  you  their  appeal  for 
your  help  so  that  they  may  regain  their 
freedom  and  rights. 

As  you  know,  the  people  of  Cyprus  since 
1974  have  submerged  in  a  terrible  tragedy 
because  of  the  Invasion  of  Turkey,  using  the 
various  modern  arms  that  your  couetry  gave 
her.  either  directly  or  through  NATO,  cer- 
tainly for  other  purposes.  Now  if  the  arms 
which  your  country  supplies  solely  for  NATO 
purposes  should  be  used  by  the  receiving 
countries  to  attack  and  destroy  the  Inde- 
pe:idence  of  small  and  peaceful  nations,  this 
is  a  question  which  should  be  answered  by 
you.  the  members  of  the  Congress,  the 
American  people,  and  your  Government. 

We  think  that  you  are  well  aware  of  the 
atrocities  of  the  Turkish  troops  against  the 
people  of  Cyprus  and  there  Is  no  need  to 
refer  to  them. 

This  tragic  situation,  that  has  been  cre- 
ated as  a  consequence  of  the  Turkish  Inva- 
sion, continues  unfortunately,  to  remain  un- 
changed. Turkey  still  Ignores  the  resolutions 
of  the  United  Nations  which  demand  that 
the  invasion  forces  be  withdrawn  from  the 
Island,  the  refugees  return  to  their  ancestral 
homes  and  the  Internal  affairs  of  Cyprus  be 
settled  through  negotiations  between  the 
two  communities — the  Greek  Cyprlots.  who 
constitute  80  percent  of  the  population  and 
the  Turkish  Cyprlots,  who  constitute  18 
percent.  It  Is  easy  for  anybody  to  realize  that 
the  continuation  of  the  presence  In  Cyprus 
of  the  Turkish  forces  of  occupation  means  a 
permanent  threat  to  the  Independence  of  the 
whole  Island,  because  Turkey,  having  un- 
der Its  military  control  a  significant  part  of 
Cyprus  and  being  a  neighboring  country 
can.  at  any  moment,  land  in  the  Island  as 
many  military  forces  as  It  wishes  and  needs. 

This  is  why  I  have  come  here  to  this  great 
country  of  yours,  the  United  States  of  Amer- 
ica, as  a  spiritual  father  of  the  suffering 
people  of  Cyprus,  to  present  to  you  and  the 
whole  American  people,  the  tragic  situation 
and  the  cry  of  despair  of  my  people.  I  have 
come  here  to  ask  for  the  help  of  the  Amer- 
ican people,  especially  for  assistance  and 
support  In  order  to  press  the  Invader  to  with- 
draw its  forces  from  our  Island  and  to  re- 
store to  Cyprus  the  freedom  and  human 
rights  which  are  now  so  ruthlessly  violated. 

We  are  in  desperate  need  of  such  support 
because,  as  you  certainly  know,  we  are  a 
small  Island  and  without  external  support 
and  aid.  we  do  not  think  It  Is  possible  that 
Turkey  will  be  obliged  to  withdraw  Its  army. 
We  know  from  your  history  that  you  are  a 
liberal  people  who  fought  many  times  for  the 
protection  of  freedom  and  Justice  of  other 
peoples.  We  know  that  one  of  the  symbols  of 
your  country  is  the  Statue  of  Liberty,  which 
holds  the  burning  torch  In  order  to  point  out 
both  to  the  Americans  and  to  the  peoples  of 
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the  world  what  their  duty  and  obligations 
are  whenever  the  freedom  of  men  is  tram- 
pled upon  or  Is  at  risk.  This  is  the  reason 
why  the  pteople  of  Cyprus  appeal  to  your 
country  with  many  hopes. 

We  cannot  say  that  the  approach  of  your 
country  to  our  problem  up  to  now  has  been 
the  one  we  could  expect  from  the  United 
States  of  America.  I  do  believe  that  It  was 
possible  for  your  country  to  stop  the  inva- 
sion but  It  avoided  to  do  so.  The  United 
States  of  America  has  ways  and  means  to 
exercise  pressure  on  Turkey  to  withdraw  Its 
troops  from  Cyprus  but  It  carefully  avoids 
to  do  It.  until  now.  It  Is  for  this  reason  I 
have  visited  the  Statue  of  Liberty  and  tried 
to  see  whether  Its  torch  has  been  extin- 
guished by  the  ashes  of  expediency  and  In- 
difference. I  hope  to  realize  that  this  is  not 
the  case. 

It  would  not  be  proper  for  us  to  specify 
what  we  feel  to  be  the  real  Interests  of  your 
country.  However,  allow  me  to  say  that  kei^p- 
Ing  one's  eyes  closed  to  the  violation  of  the 
moral  principles,  the  Injustices  and  the  suf- 
ferings of  the  people  of  small  nations  Is  not 
the  correct  and  safe  way  to  serve  one's  Inter- 
ests. It  Is  as  If  one  tried  to  base  Its  interests 
on  very  unstable  and  slippery  ground. 

What  basically,  the  people  of  Cyprus  ask  Is 
the  Implementation  of  the  United  Nations 
resolutions.  We  ask  for  the  restoration  of 
human  rights  for  all  the  Inhabitants  of  Cy- 
prus, irrespective  of  race,  religion  or  lan- 
guage. We  do  not  Intend  to  wrong  any- 
body .  .  .  but  at  the  same  time,  we  certainly 
do  not  want  to  be  wronged  by  anybody. 
Therefore,  we  mainly  are  asking  for  equal 
political  and  human  rights  for  all  the  In- 
habitants of  Cyprus;  we  are  only  rsklng  for 
justice.  Everybody  must  have  the  right  to 
travel  anywhere  in  Cyprus,  to  settle  wherever 
he  likes,  provided  of  course  that  he  respects 
the  rights  of  his  fellow  citizens. 

The  separation  of  Cyprus  into  two  re- 
gions— one  for  Greek -Cyprlots  and  another 
for  the  Turklsh-Cypriots — not  only  leads  to 
a  flagrant  violation  of  human  rights,  but  also, 
what  is  worse  and  more  dangerous,  is  this 
feeling  of  alienation  brought  about  by  the 
separation  of  the  people  Into  two  opposing 
groups  which  finally  can  lead  to  the  perma- 
nent division  of  the  Island.  But,  as  you  know, 
Cyprus  Is  too  small  to  be  divided. 

There  are.  of  course,  many  who  suggest 
that  we  must  be  realists,  since  we  cannot 
change  the  faits-accomplis  created  by  the 
Turkish  invasion.  However.  I  do  not  really 
know  if  realism  is  the  acceptance  of  Injustice 
against  a  people  and  the  selling-out  of  their 
rights  on  the  grounds  that  they  are  numer- 
ically small  and  militarily  weak.  Nor  do  I 
know  if  realism  means  committing  suicide 
when  faced  with  difficulties.  We  feel  sorry  for 
these  people  who  suggest  such  kind  of  real- 
i-'m  and  wonder  if  in  the  last  quarter  of  the 
twentieth  century,  after  the  bloodshed  of  two 
world  wars  for  freedom,  moral  principles  have 
so  much  lost  their  true  value  and  meaning. 
We  also  wonder  why  your  own  country  is 
included  among  those  which  directly  or  In- 
directly have  suggested  to  us  to  accept  real- 
ism which  would  lead  to  suicide,  while  It  Is 
possible  for  It.  using  the  means  at  its  dis- 
posal, to  work  for  the  abolition  of  Injustice 
committed  against  the  people  of  Cyprus. 

Before  ending  my  address  to  you.  I  feel  It 
is  my  duty  to  convey  the  deepest  gratitude 
of  the  Cyprlot  people  to  those  of  you  who 
very  often  have  raised  their  voices  demand- 
ing the  restoration  of  human  rights  of  Cy- 
prus. Allow  me  to  say  that  this  attitude 
is  proof  of  the  continuation  of  the  noble 
tradition  of  your  country  towards  Justice, 
freedom  and  democracy — the  tradition 
handed  down  to  you  by  the  "Founding 
Fathers"  of  your  Nation  who  authored  the 
very  historical  Declaration  of  Independence. 
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That  is  why  as  the  spiritual  leader  of  my 
people — the  suffering  people  of  Cyprus — I 
appeal  to  your  conscience.  We  place  before 
you  our  hopes,  and  our  pleas  for  Justice. 
Please  do  not  close  your  ears  to  the  cries  of 
pain  and  despair  of  my  people.  Please  do  not 
wash  your  hands  of  our  hardship.  In  Cyprus 
there  live  people  like  you — who  like  you. 
love  freedom  and  Justice.  We  are  fighting  to 
retain  these  ideals  and  In  so  doing,  we  ap- 
peal to  you  to  look  upon  the  Cypriot  people 
as  your  brothers. 

Plesae  put  yourselves  in  our  position  and 
do  your  duty,  the  duty  Imposed  upon  you 
by  the  tradition  of  liberalism  of  your  coun- 
try.* 


ANOTHER  VETO  IS  REQUIRED  ON 
THE  ENERGY  AND  WATER  APPRO- 
PRIATIONS BILL 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFORNIA 

IN  THE   HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20,  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  next  week  we  can  expect  Presi- 
dent Carter  to  again  do  the  difficult 
thing  with  legislation  that  this  body  has 
unwisely  sent  to  him.  I  refer  to  the 
energy  and  water  appropriations  bill, 
which  contains  the  incredible  exemption 
of  the  Tellico  Dam  from  all  Federal  laws. 
While  all  of  us  can  admire  the  skill 
of  the  proponents  of  this  project  on 
bringing  their  pet  project  back  from  the 
dead,  none  of  us  can  be  very  pleased 
with  the  imconventional  way  this  proj- 
ect has  been  included  in  the  pending  bill. 

Without  rehashing  the  issues  which 
are  important  in  this  case,  I  would  like 
to  say  a  few  words  about  the  politics 
of  the  situation.  President  Carter  has 
been  put  in  the  unfortunate  position  of 
upholding  the  laws  of  the  land,  and  the 
principles  behind  those  laws,  while  being 
asked  by  the  Congress  to  make  a  few  ex- 
ceptions here  and  there.  Obviously  Presi- 
dential politics  has  played  a  part  in  this 
drama,  where  President  Carter  is  again 
confronted  with  a  major  public  works 
project  from  Tennessee  that  is  widely 
considered  obsolete.  And  obviously  the 
Presidential  candidates  will  try  to  distort 
this  situation  to  embarass  the  President. 

I  fully  expect  President  Carter  to  veto 
this  legislation,  because  he  has  the  in- 
tegrity and  courage  to  do  so.  I  also  fully 
expect  this  body  to  uphold  this  veto.  I 
hope  the  people  of  this  country  pay 
close  attenti<Hi  to  the  drama  which  is 
about  to  unfold. 

Mr.  Speaker,  in  today's  Los  Angeles 
Times  there  was  an  excellent  editorial  on 
this  same  subject,  which  I  would  like  to 
share  with  my  colleagues  at  this  time. 

The  editorial  follows: 

Tellico:   a  Dam  Waste 

The  survival  of  the  snail  darter,  a  minnow 
whose  only  known  habitat  Is  a  small  stretch 
of  the  Little  Tennessee  River  near  Knox- 
vllle.  Is  no  longer  the  most  Important  Issue 
in  the  controversy  over  the  Tellico  Dam. 

The  more  persuasive  reason  for  halting  the 
protect  Is  that  its  potential  economic  benefit 
to  the  region  Is  nil.  and  President  Carter 
should  not  hesitate  to  veto  an  additional  $36 
million  appropriation  to  complete  It. 

Although  backers  of  the  dam  present  the 
Issue  In  its  most  simplistic  terms — the  ex- 
istence of  the  snail  darter  versus  a  hydroelec- 
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trie  project  on  which  $102  million  already  has 
been  spent — Telllco  has  been  a  pork-barrel 
project  from  the  very  beginning,  and  has 
been  kept  alive  only  by  the  influence  of  Sen- 
ate Minority  Leader  Howard  H.  Baker  Jr.  of 
Tennessee. 

The  value  of  Telllco's  electrical  generation 
to  the  Tennessee  Valley  Authority.  $3  million 
a  year,  is  more  than  offset  by  crop  losses  of 
more  than  $4  million  a  year  on  the  38.000 
acres  of  prime  farmland  that  the  dam's  res- 
ervoir would  flood. 

It  is  also  specious  to  argue  that  the  past 
federal  Investment  of  $102  million  would  be 
Ion  if  the  dam  were  not  built.  More  than  $80 
million  of  that  amount  was  spent  on  land 
acquisition  and  on  roads  and  other  improve- 
ments that  would  remain  to  serve  the  region. 

Nor  U  there  credibility  to  the  claim  that 
Telllco  would  be  of  vast  recreational  benefit: 
there  are  already  24  other  lakes  within  60 
miles  of  the  site. 

Environmentalists  brought  the  project  to  a 
stop  last  year  by  convincing  the  U.S.  Supreme 
Court  that  the  destruction  of  the  snail  dart- 
er's habitat  would  violate  the  Endangered 
Species  Act.  Baker's  response  was  to  propose 
formation  of  a  Cabinet-level  committee  to 
review  Telllco  and  other  controversial  proj- 
ects. Among  its  members  were  the  secretaries 
of  Interior,  agriculture  and  the  Army,  and 
representatives  of  the  Environmental  Pro- 
tection Agency  and  the  Council  of  Economic 
Advisers. 

The  unanimous  finding  the  committee, 
and  on  criteria  that  had  nothing  to  do  with 
the  snail  darter  was  that  further  expendi- 
tures on  Telllco  could  not  be  Justified. 

But  that  did  not  stop  Baker  and  others 
from  pushing  ahead  and.  after  much  arm- 
twisting,  they  were  able  to  ptersuade  narrow 
majorities  in  the  House  and  Senate  to  in- 
clude $36  million  more  for  Telllco  In  an 
omnibus  $10.8  billion  spending  measure  for 
energy  and  water  projects. 

It  was  done  by  exempting  Telllco  from  the 
Endangered  Species  Act  and  from  "any  other 
law"  that  would  delay  its  construction  And 
It  was  done  despite  the  Tennessee  Valley 
Authority's  own  admission  that  Telllco  would 
violate  the  flood-plain  management  law,  the 
dredge-and-fill  provisions  of  the  Clean  Water 
Act  and  the  Historic  Preservation  Act. 

A  very  bad  precedent  has  been  set  when 
Congress  can  arbitrarily  override  its  own 
past  enactnoents  to  free  a  project  of  all 
environmental  restrictions. 

President  Carter  is  in  a  difficult  political 
position,  and  has  been  put  there  by.  among 
others.  Baker,  who  has  presidential  ambi- 
tions of  his  own.  The  only  way  Carter  can 
veto  the  funds  for  Telllco  Is  to  veto  the 
entire  appropriations  bill,  and  that  would 
displease  legislators  from  other  state-s 

Although  Telllco  was  not  then  an  issue. 
Carter  did  veto  a  similar  bill  last  year  on 
grounds  of  adverse  cost  benefits  and  poten- 
tial damage  to  the  environment,  and  his  veto 
was  upheld  in  the  House. 

We  urge  him  to  exercise  his  veto  power 
again  this  year.  Worthwhile  projects  will  sur- 
vive for  consideration  again  next  year.  Tel- 
llco, a  waste  of  taxpayers'  money,  should 
not.a 


THE  MAIL  MOVES  AHEAD 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALn-OBKlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  20.  1979 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
the  Hotise  seems  to  be  determined  to 
continue  its  old  habits  of  overspending 
and  ignoring  possible  areas  for  cutting 
expenditures.  As  an  example  of  this,  I 
need  go  back  no  further  than  the  vote 
on  H.R.  79.  the  Postal  Service  Act  of 
1979.  In  this  vote  the  House  turned  its 
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back  on  an  organization  with  a  troubled 
background  that  has  made  substantial 
strides  in  recent  years  toward  operat- 
ing in  a  businesslike  and  efficient  man- 
ner. And.  to  add  insult  to  injury,  the 
House  voted  to  give  the  Postal  Service 
an  increased  subsidy  over  the  strenu- 
ous objection  of  the  administration  and 
the  Postal  Service  itself. 

I  submit  the  following  editorial  from 
the  Washington  Post  of  September  12, 
1979,  as  an  accurate  and  timely  com- 
mentary of  the  actions  of  the  House  in 
dealing  with  the  Postal  Service : 
The  Mail  Moves  Ahead 

If  you  still  think  of  the  Postal  Service  as  a 
hopelessly  inefficient  agency  with  large  losses 
and  little  future,  think  again.  The  service  has 
Just  announced  that  It  exp>ects  a  revenue 
surplus  for  this  fiscal  year — the  first  since 
1945.  That  good  news  comes  with  a  few 
caveats.  The  gain,  probably  around  $400  mil- 
lion. Includes  the  $920-mlllion-per-year  gen- 
eral federal  subsidy.  Moreover,  rising  costs — 
especially  cost-of-living  Increases  In  wages- 
are  expected  to  push  the  service  into  the  red 
again  next  year  and  dictate  another  round  of 
rate  Increases  in  1981.  Still,  the  central  fact 
remains:  the  Postal  Service  is  doing  much 
better  than  most  people  expected  a  few  years 
ago. 

There  are  two  major  reasons  for  the  gains. 
One  Is  better  management.  Postmaster  Gen- 
eral William  F.  Bolger  and  his  predecessor. 
Benjamin  P.  Bailar  have  gotten  a  better  grip 
on  payroll  costs — which  consume  86  percent 
of  the  budget — by  improving  productivity 
and  offering  discounts  to  large-volume  cus- 
tomers who  sort  their  mail  themselves.  Sec- 
ond, contrary  to  many  predictions,  private 
delivery  services  and  electronic  communica- 
tions networks  have  not  yet  taken  away  huge 
chunks  of  postal  patronage  except  for  parcel 
post.  Meanwhile,  catalog  shopping  Is  boom- 
ing. Thus  the  volume  of  mall,  which  dipped 
to  89.5  billion  pieces  in  fiscal  1976.  is  growing 
steadily  and  may  exceed  99  billion  pieces 
this  year. 

The  future  holds  problems.  There  are  the 
constant  problems  of  containing  costs  and 
maintaining  the  expensive  public  services, 
such  as  rural  delivery,  which  a  national 
postal  system  must  include.  Beyond  that  lies 
the  new  era  of  communications,  which  is 
approaching  .so  rapidly  and  may  soon  enable 
many  postal  users  to  transmit  most  of  their 
messages  and  money  electronically.  Mr. 
Bolger  is  determined  to  compete  for  this 
business — and  that  has  plunged  the  Postal 
Service  Into  a  fierce  regulatory  battle  with 
private  communications  companies. 

Ultimately.  Congress  will  probably  have  to 
intervene  in  this  multl-bllllon-dollar  fight. 
So  far.  however,  the  complexity  of  the  Issues 
and  the  pace  of  technological  change  have 
frustrated  congressional  efforts  to  rewrite  the 
communications  laws.  It  has  been  easier  for 
the  lawmakers  to  poke  at  familiar  Issues  as 
the  House  did  last  week  when  It  passed  a  bill 
granting  the  Postal  Service  larger  subsidies — 
which  the  agency  did  not  request— and  mak- 
ing the  postmaster  general  a  political  ap- 
pointment once  again  It  Is  discouraging  to 
see  the  House  backing  away  from  the  con- 
cept of  a  businesslike  postal  system.  Just 
when  that  system  Is  finally  moving  ahead.* 


September  20,  1979 


REPUBLICANS     LEAD     DEFEAT     OP 
DEMOCRAT  BUDGET  RESOLUTION 


HON.  BUD  SHUSTER 

OF   PENNSTXVANIA 

IN   THE   HOUSE  OP   REPRESENTATIVES 
Thursday,  September  20,  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  with  the 
defeat  of  the  Democrats*  big  spending, 


big  deficit-tax  increase  budget  resolu- 
tion. Republicans  won  one  of  their  great- 
est victories  in  modem  history  in  the 
U.S.  House. 

The  American  people  have  a  right  to 
know  that  the  $550  billion  Democrat 
budget  was  defeated  by  a  overwhelm- 
ingly majority  of  Republicans  and  a  mi- 
nority of  Democrats — 146,  97  percent  of 
the  Republicans  voted  against  the  big 
deficit  budget  while  only  4  voted  for  it. 

However,  188  Democrats,  74  percent  of 
the  Democrats  voted  for  the  big  spend- 
ing deficit  while  only  67  voted  against  it. 

Review  of  the  floor  debate  shows  that 
it  was  almost  exclusively  Republicans 
who  led  the  fight  against  the  budget — so 
the  record  is  clear  for  the  American 
people  as  we  approach  the  1980  elections. 
Republicans  support  limiting  Govern- 
ment spending — Democrats  continue  to 
be  the  big  spenders.* 


MINIMUM  WAGE.  MAXIMUM  POLLY 


HON.  RON  PAUL 

OF   TEXAS 
TN    THE    HOUSE   OP   REPRESENTATIVES 

Thursday.  September  20,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Dr.  Walter 
E.  Williams,  who  teaches  economics  at 
Temple  University  and  is  a  distinguished 
scholar  at  the  Heritage  Foundation,  is 
an  eloquent  defender  of  disadvantaged 
Americans,  and  an  equally  eloquent 
critic  of  the  Government  policies  that 
keep  them  that  way.  Recently  the  Smith- 
Kline  Corp.  published  an  excellent  essay 
on  this  subject,  and  I  would  like  to  bring 
it  to  my  colleagues  attention: 

Minimum  Wage.  Maximum  Folly 
(By  Walter  E.  Williams) 

(Sir.  Hell  is  paved  with  good  Intentions. — 
Samuel  Johnson  (1775) ) . 

Federal  minimum  wage  laws  represent  a 
tragic  irony.  In  the  name  of  "preventing 
worker  exploitation",  "providing  a  living 
wage",  and  "reducing  poverty",  these  meas- 
ures in  fact  Impede  the  upward  mobility  and 
Increase  the  dependence  of  the  most  dis- 
advantaged among  us. 

National  leaders.  Including  black  leaders, 
fail  to  recognize  that  many  economic  prob- 
lems faced  by  a  large  segment  of  the  black 
population  (and  other  minorities)  are  but 
a  special  case  of  problems  for  Americans 
generally:  government-imposed  restrictions 
on  voluntary  exchange. 

the  strange  history  of  black  youth 
unemployment 

Today's  youth  joblessness  Is  unprece- 
dented: nearly  40  percent  among  blacks  and 
16  percent  among  whites,  nationally.  Black 
youth  unemployment  in  some  major  cities  Is 
estimated  to  be  70  percent.' 

In  dramatic  contrast,  black  youth  unem- 
ployment in  1948  was  9.4  percent  and  white 
youth  unemployment  was  10.2  percent.  In 
further  contrast  to  today,  until  1954  blacks 
in  every  age  group  were  at  least  as  active  In 
the  labor  market  as  whites  were 

These  facts  demand  that  we  challenge  the 
official  and  popular  explanations  of  current 
black  youth  joblessness.  Employers  have  not 
become  more  racially  discriminatory.  Black 
youths  of  earlier  times  were  not  better  skilled 
or  educate<]  than  their  white  counterparts. 
Neither  can  we  attribute  the  problem  to  slow 
economic  growth.  Even  during  the  relative 
prosperity  of  the  sixties  and  parts  of  the 
seventies.  black  youth  unemployment 
rose — both  absolutely  and  In  relation  to 
white  youth  unemployment. 
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The  real  explanation  lies  in  the  limitations 
of  law  Itself.  By  increasing  the  minimum 
wage.  Congress  has  caused  a  significant  loss 
of  job  opportunities  for  young  blacks.  When 
employers  are  required  to  pay  a  minimum 
labor  price  of  $2.90  an  hour,  they  have  no 
economic  Incentive  to  hire  workers  whose 
labor  value.  In  the  production  of  goods  or 
delivery  of  services,  may  be  only  $2.00  an 
hour. 

Congress  can  legislate  a  higher  wage,  but 
It  cannot  legislate  that  workers  be  more  pro- 
ductive. Because  Congress  has  not  yet  seized 
complete  control  of  personnel  operations  in 
private  firms,  the  minimum  wage  law  thus 
discriminates  against  the  low-skilled. 
basic  economic,  practical  politics 

A  law  that  reduces  opportunity  for  some 
almost  always  Increases  It  for  others.  To  see 
how  the  minimum  wage  law  accomplishes 
this,  recognize,  as  economists  do,  that  low- 
skilled  labor  and  hlgh-sklUed  labor  can  often 
be  substituted  for  each  other. 

Imagine  an  employer  can  build  a  particu- 
lar fence  by  using  three  low-skilled  workers 
each  earning  $14  a  day  ($42  total  labor  cost 
per  day) ,  or  by  using  one-high  skilled  worker 
who  earns  $38  a  day.  To  minimize  labor  costs, 
the  employer  hires  the  high-skilled  worker. 

But  suppose  the  high-skilled  worker  sud- 
denly demands  $55  a  day.  The  fence  firm  then 
hires  the  three  low-skilled  workers,  and  the 
high  skilled  worker  loses  his  job. 

On  the  other  hand,  the  high-skilled  work- 
er may  understand  politics  and  economics. 
He  may  now  Join  with  others  like  himself 
and  lobby  for  a  minimum  wage  law  of  $20 
a  day  (claiming  noble  motivations  like  "pre- 
vention of  worker  exploitation"  and  "provi- 
sion of  a  living  wage) .' 

Once  the  $20  minimum  wage  Is  law.  the 
hl-Jh-skllled  worker  can  demand  and  eet 
his  $55  a  day — because  It  now  costs  $60  to 
build  the  fence  using  low-sklUed  labor.  By 
law.  the  htgh-skllled  worker's  competition 
Is  priced  out  of  the  market. 

AN   incentive   to   DISCRIMINATE 

Aside  from  causing  unemployment  for 
some,  the  minimum  wage  law  encourages 
racial  discrimination.  If  an  employer  must 
pay  a  minimum  of  $2.90  an  hour  no  matter 
whom  he  hires,  he  may  as  well  hire  someone 
whose  color  he  likes.  Economists  would  ex- 
plain this  by  saying  that  the  minimum  wage 
law  prevents  the  worker  from  ofl'erlng  a 
"compensating  difference"  for  less-preferred 
characteristics. 

The  same  principle  applies  to  groceries. 
Less-preferred  chuck  steak  can  compete  vrtth 
more-preferred  filet  mlgnon  only  by  offering 
a  compensating  difference — a  lower  price.  If 
we  had  a  minimum  price  law  for  steak  of, 
say.  $4  a  pound,  sales  of  chuck  would  fall 
relative  to  sales  of  fllet.  Because  uniform 
minimum  price  laws  encourage  people  to 
discriminate  against  goods  and  services  they 
perceive  as  less  valuable,  chuck  steak  would 
be  "unemployed." 

The  minimum  wage  law's  powerful  incen- 
tive for  racial  discrimination  Is  clearly  Illus- 
trated in  South  Africa.  There  the  white 
unions  are  the  strongest  supporters  of 
minimum  wage  laws  and  their  counter- 
part, "equal-pay- for-equal-work"  for  blacks! 
There,  unions  advocate  these  laws  with  the 
stated  purpose  of  protecting  white  jobs 
against  black  competition. 

the  burden  on  the  tottnc 

Young  people  suffer  most  from  any  law 
that  discourages  employment  of  low-skilled 
workers,  simply  because  the  young  normally 
have  the  lowest  skills. 

If  joblessness  merely  deprived  young  peo- 
ple of  pocket  money,  we  might  shrug  It  off  as 
another  minor  consequence  of  foolish  gov- 
ernment Intervention.  But  early  work  experi- 
ence produces  more  than  money.  It  teaches 
Job-search  skills,  effective  work  habits  and 
respect  for  supervisors.  It  produces  pride  and 
self-respect.  It  lets  a  worker  make  mistakes 
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when  they  are  not  terribly  costly — ^when 
there  are  probably  no  dependents  counting 
on  the  worker  for  continuous  Income.  These 
labor  market  lessons  are  critical,  particularly 
for  minority  youths  who  attend  grossly  in- 
ferior schools,  where  these  lessons  are  not 
learned. 

Moreover,  an  absence  of  job  opportunity 
may  account  for  much  of  the  crime  and 
other  antisocial  behavior  among  many  of 
today's  youth. 

government      privileges GKANTED      TO      SOME 

DENIED  TO  OTHERS 

Many  other  restrictive  laws  grant  monop- 
oly power  to  the  few  at  the  expense  of  the 
many.  This  not  only  makes  us  a  poorer  na- 
tion but  also  heightens  conflict  between 
classes  of  Americans. 

These  laws  handicap  minorities,  even 
though  racial  discrimination  Is  not  their  in- 
tent. Occupational  licensure  and  business 
regulations  laws  deserve  special  mention. 
Taxi  licensure  laws  In  most  cities  are  among 
the  most  flagrant  forms  of  monopoly  and 
collusion. 

In  the  1920's,  a  poor,  Industrious  Immi- 
grant In  New  York  City  could  buy  a  used  car. 
paint  "Taxi"  on  It.  and  be  in  business.  To- 
day's poor  New  York  must  have  not  only  a 
car  but  also  $60,000  for  a  tax  license.  In  Bos- 
ton It's  $45,000.  In  Philadelphia.  $35,000.  In 
Chicago.  $40,000. 

There  is  no  social  justification  for  such  en- 
try costs.  They  serve  only  to  protect  the 
Incomes  of  incumbent  taxi  owners  and  deny 
people  the  opportunity  to  enter  a  business 
whose  skill  and  capital  requirements  are  low. 

Washington.  D.C.  Is  unusual.  There,  fees 
to  own  and  operate  a  taxi  are  under  $100. 
As  a  result,  there  are  more  minority  owner- 
operators  (as  a  percentage  of  minority  pop- 
ulation), the  ratio  of  taxis  to  population  Is 
higher  (8.400  taxis  In  Washington.  11.700  In 
New  York.  600  in  Philadelphia.  4,600  in  Chi- 
cago), and  taxi  fares  are  lower  than  they 
are  In  most  cities. 

HOW    GOVERNMENT    CHASES    ITS    TAIL 

When  government  confers  a  privilege  on 
one  class  or  group  of  citizens,  it  usually 
creates  a  disadvantage  for  another.  Then,  of 
course.  It  has  to  do  something  for  the  newly 
disadvantaged.  This  creates  a  disadvantge  for 
another  group  and  the  cycle  continues  ad  in- 
finitum. 

For  example,  the  Davis-Bacon  Act  requires 
contractors  to  pay  "prevailing  wages"  on 
Federally  funded  construction  projects.  This 
discriminates  against  non-union  building 
contractors.  Because  most  black  contracture 
are  non-union,  the  law  Inadvertently  dla- 
criminates  against  blacks. 

The  government  has  responded  to  the  dis- 
advantage of  minority  contractors  by  set- 
ting racial  quotas — setting  aside  10%  of 
Federal  contracts  for  minority  firms.  These 
"set-asides"  are  now  being  challenged  in  the 
courts  by  white  contractors  who  feel  Injured. 
More  appropriate  would  he  a  court  challenge 
of  the  Davis-Bacon  Act. 

But  racial  conflict,  though  significant.  Is 
a  minor  effect  of  government-created  advan- 
tages and  disadvantages.  Most  often  this 
process  has  nothing  to  do  with  race. 

WE    ALL    pat    for    THE    POVERTY    INDUSTRY 

America  has  legislated  a  host  of  costly  so- 
cial programs  to  fight  the  ill  (but  unrecog- 
nized) effects  of  laws  that  deny  upward  mo- 
bility to  the  disadvantaged.  Without  such 
laws  we  could  do  without  many  expensive 
Federal  agencies  (like  the  Equal  Employ- 
ment Opportunity  Commission  and  most  of 
HEW) .  The  fact  remains,  at  all  levels  of  gov- 
ernment $250  billion  is  spent  annually  in  the 
name  of  fighting  various  aspects  of  poverty. 

If  we  simply  gave  that  sum  to  America's 
poor,  each  family  of  four  would  receive  about 
$34,000  each  year.  But  most  of  it  goes  Instead 
for  salaries  and  overhead  to  run  the  grow- 
ing poverty  Industry.  This  Is  like  feeding  the 
horses  in  order  to  feed  the  sparrows.  An  ac- 
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ceptable.  perb^M  Inevitable  method — U  onr 
is  a  horse. 

PRZSCRIPnON  FOR  PROGRESS 

Disadvantaged  minorities  do  not  need  gor- 
enunent  programs  that  generate  paternalism 
and  dependency.  They  have  secured  their 
Constitutional  gtiarantees.  Now  they  need 
only  legal  changes  that  foster  and  promote 
a  freer  economy. 

As  a  nation,  we  should:  (1)  exempt  young 
people  from  the  full  requlreoienta  of  the 
minimum  wage  law.  (2)  modify  national  1»- 
bor  law  to  allow  free  access  to  jobs.  (3)  re- 
duce occupational  Ucensure  and  business 
regulation  restrictions,  and  (4)  provide  mech- 
anisms for  delivering  higher  quality  educ*- 
tion. 

If  we  take  these  steps,  today's  disadvan- 
taged minorities  will  melt  Into  the  economic 
mainstream  en  masse,  as  have  other  disad- 
vantaged minorities — minorities  fortunate 
enough  to  have  become  urbanized  before 
America  had  so  many  laws  that  cut  Vbt  bot- 
tom rungs  off  the  economic  ladder .# 


THE  IMPLICATIONS  OP  THE  IRA- 
NIAN CRISIS  FOR  THE  WORLD 
PETROLEUM  SITUATION 


HON.  BENJAMIN  S.  ROSENTHAL 

OP   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20.  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
Commerce.  Consumer  and  Monetary  Af- 
fairs Subcommittee  which  I  chair  has 
consistently  shown  that  the  Iranian  cut- 
off in  oil  exports  did  not  produce  any 
shortage  of  crude  in  this  country.  Fur- 
ther the  subcommittee  has  shown  that 
the  present  price  to  the  consumer  of 
gasoline,  home  heating  oil,  diesel,  and 
jet  fuel  are  not  Justified  or  warranted. 
In  this  connection  I  bring  to  my  col- 
leagues' attention  the  introduction,  sum- 
mary of  findings  and  conclusions,  and 
recommendations  of  a  suppressed  Treas- 
ury Department  report  entitled  "The 
Implications  of  the  Iranian  Crisis  for  the 
World  Petroleum  Situation."  The  report 
was  made  available  in  April  to  the  CIA, 
Office  of  Management  and  Budget,  the 
Energy  Department,  the  Department  of 
State,  and  other  Government  agencies.  I 
have  asked  Secretary  of  Treasury  Miller 
why  this  report  has  been  suppressed  and 
not  made  available  to  the  policymaking 
body — the  Congress,  the  enforcement 
agencies,  and  the  public. 

Further,  the  report  raises  the  issue  of  a 
possible  concerted  effort  of  the  inter- 
national oil  industry  to  convert  the  inci- 
dent of  the  Iranian  revolt  and  the  tempo- 
rary stoppage  of  exports  into  a  created 
worldwide  shortage.  In  fact,  the  Iranian 
situation  together  with  the  created  after- 
math and  the  resultant  panic  certainly 
aided  the  administration  policy  to  dereg- 
ulate oil  prices  in  the  United  States  and, 
as  the  report  indicates,  has  led  to  pricing 
which  is  not  justified  on  existing  supply: 

The  Implications  op  the  Iranian  Crisis 
FOR  THE  World  Petroleum  SrruAnoN 

INTRODtJCTION 

This  analysis,  which  extends  through  the 
end  of  March  1979,  focuses  on  short-term 
markets,  although  some  attention  has  been 
given  to  the  long  run.  Implications  for  petro- 
leum supply  and  price  In  the  U.S.  are  de- 
scribed, though  only  In  broad  terms. 
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The  issue  and  the  approach 
The  crisis  In  Iran  has  affected.  In  varying 
degrees,  the  world  supply  and  prices  of  crude 
oil  and  refined  products.  The  Implications, 
however,  of  Iran's  decline  as  a  petroleum  ex- 
porter greatly  depend  on  how  prevailing  and 
expected  petroleum  demand  and  supply  are 
determined  for  the  Free  World. 

Two  methods  can  be  used  to  analyze  the 
situation.  The  most  commonly  used  approach 
first  establishes  demand  for  liquid  fuels.  This 
quantity  Is  assumed  to  equal  crude  oil  re- 
quirements. The  loss  of  Iran's  exports  Is  then 
subtracted  to  determine  the  supply  gap.  and 
on  this  basis,  their  Impact  on  the  pricing  and 
distribution  of  remaining  supplies  Is 
analyzed. 

The  second  approach  starts  with  an  exami- 
nation of  the  Free  World  petroleum  supply 
situation.  It  derives  the  conclusion  about  the 
adequacy  of  supply— with  or  without  Iran— 
from  the  market  supply  conditions;  I.e..  from 
the  movement  of  prices,  volumes,  and  qual- 
ity of  petroleum  supply  streams.  In  this  ap- 
proach, whenever  International  markets  re- 
flect stable  prices,  supply  Is  considered  ade- 
quate to  meet  the  prevailing  demand.  For 
reasons  that  will  be  described  In  the  Back- 
ground Analysis,  we  have  used  the  second 
method. 

Summary  of  ftndiTigs  and  conclusions 
On  the  basis  of  statistical  data  presented 
In  Tables  1  through  10  and  further  elaborated 
In  the  Background  Analysis  we  have  estab- 
lished that: 

1.  Liftings  of  crude  In  the  Free  World 
reached  49.8  million  b/d  in  the  second  half 
of  1978.  This  was  about  6  percent  (3  million 
b/d).  above  the  average  dally  liftings  of  the 
first  half  of  1978.  when  they  were  about  46.9 
million  b/d.  OPEC  contributed  2  million  b/d 
to  Incremental  liftings  in  the  second  half  of 
1978. 

2.  Starting  in  1977  and  extending  beyond 
the  first  half  of  1978.  conditions  on  the  In- 
ternational market  were  characterized  by  a 
surplus  in  crude  and  refined  products.  This 
surplus  was  recognized  by  the  Industry  and 
resulted  in  increasing  OPEC  output  restric- 
tions, underllftlng  of  pre-set  volume  targets 
by  the  international  oil  companies,  and  the 
decline  of  effectively  paid  nominal  prices.  No- 
body paid  the  official  price  for  crude  because 
discounts,  rebates,  volume  premiums,  and 
credit  extensions  were  generally  granted  dxir- 
ing  this  period. 

3.  Only  an  Increase  in  liquid  fuel  consump- 
tion of  more  than  6%  would  have  re- 
quired an  expansion  of  crude  liftings  beyond 
levels  produced  in  the  second  half  of  1978. 
During  this  period  and  In  the  first  quarter  of 
1979,  we  foiind  no  evidence  of  a  change  of 
this  order  In  the  Free  World  patterns  of  use- 
ful energy  consumption.  In  general,  and  that 
of  liquid  fuels.  In  particular.  An  even  greater 
relative  Increase  In  consumption  would  have 
been  needed  to  absorb  the  surplus  prevailing 
In  the  market  and  create  an  acute  shortage  In 
the  first  half  on  1979.  Indeed,  because  of 
transportation  lags.  Incremental  liftings  of 
1978  actually  arrived  at  refineries  at  the  be- 
ginning of  1979.  reaching  the  market  even 
later. 

4.  In  view  of  the  surplus,  growing  non- 
OPEC  output,  and  a  continuous  inflow  of 
crude  and  products  from  the  Sino-Sovlet 
countries.  OPEC  liftings  on  the  order  If  28.5- 
28.7  million  b/d  (annual  average)  should  suf- 
fice to  meet  the  demand  for  liquid  fuels  In 
the  Free  World  during  1979.  In  January  1979. 
OPEC  output  without  Iran  was  close  to  this 
range  (28.4  million  b/d). 

5.  During  the  first  quarter  of  1979.  the 
rapid  price  Increase  In  free  export  markets 
for  refined  products  did  not  result  from 
growing  scarcity  of  crude,  from  Increasing 
real  costs,  or  from  the  new  OPEC  price  sched- 
ule. The  movements  In  prices  for  refined 
products   on    International    markets    reflect 
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speculative  purchases  and  preemptive  hoard- 
ings, as  well  as  a  change  in  the  structure  of 
the  International  petroleum  industry.  The 
recent  speculative  upsurge  In  hoarding  and 
International  transfers  of  liquid  hydro- 
carbons should  not  be  confused  with  a  more 
or  less  permanent  increase  in  demand  (i.e.,  a 
shift  in  the  demand  curve  to  the  right) . 

6.  The  U.S.  has  been  Isolated,  at  least  to  a 
degree,  from  the  effects  of  spiralling  prices  on 
the  international  refined  product  market, 
through  the  mechanism  of  price  control. 
However,  the  prices  on  the  export  markets, 
notably  In  the  Caribbean  and  Rotterdam, 
are  now  being  used  as  evidence  of  prevailing 
and  continuing  shortages  in  liquid  hydrocar- 
bon supplies  in  the  Free  World.  A  reference 
to  the  OPEC  crude  price  increases  Is  mls- 
leadlngly  used  to  explain  high  product  prices. 
Arguments  have  been  made  that  these  spot 
product  prices  should  also  fially  apply  to 
the  U.S.  market  through  decontrol.  We  have 
seen  no  evidence,  however,  which  would  per- 
mit us  to  explain  the  higher  refined  prod- 
uct prices  In  the  export  markets  in  terms  of 
higher  supply  costs  of  crude. 

7.  A  developing  U.S.  shortage  in  refined 
petroleum  fuels,  particularly  unleaded  gaso- 
lines, was  not  caused  by  Iran's  crisis.  The 
signs  of  shortage  preceded  the  loss  of  Iran's 
exports.  The  main  reason  for  the  gasoline 
shortage  In  the  U.S.  have  been  the  refining 
Industry  structure,  market  practices  and,  as 
the  industry  claims,  various  Government  reg- 
ulations. Examples  Include  regulations  on 
enviroiunental  quality  and  small  refineries. 

Recommendations 

A  decline  in  Iran's  petroleum  exports 
should  not  be  taken  as  a  reason  for  a  Free 
World  crude  supply  shortage,  resulting  in 
rising  costs  of  crude  and  refined  petroleum 
products. 

Before  a  model  of  generalized  and  acute 
scarcity  in  petroleum  supplies  is  adopted  as  a 
premise  for  U.S.  international  oil  policy, 
more  data  should  be  sought  from  all  parties 
to  the  international  oil  industry  transactions, 
notably  with  respect  to: 

(a)  the  actualy  supply  cost  of  crude  and 
refined  products; 

(b)  the  complete  extent  of  Inventories, 
especially  of  producing  companies  (national 
and  International);  supplies  transported, 
stored  on  the  water,  kept  in  export  market 
refineries  and/or  any  other  storage  facility 
which,  because  of  its  legal  nature,  is  not  now 
included  In  the  statistically  recorded  Inven- 
tories of  respective  countries; 

(c)  the  full  scope  and  cost  of  export  re- 
fineries' operations; 

(d)  the  major  international  oil  compa- 
nies' and  their  trading  affiliates'  participation 
In  the  crude  spot  market  as  well  as  the  re- 
fined product  export  markets. 9 


THE  DIAMOND  JUBILEE  OP  THE 
CHURCH  OP  OUR  LADY  OP  THE 
MOST  HOLY  ROSARY 


HON.  MARGARET  M.  HECKLER 

or    MASSACHnSETPS 

IN  THE  HOUSE  OF  REPRESENTAnVES 

Thursday,  September  20,  1979 

•  Mrs.  HECKLER.  Mr.  Speaker,  75 
years  ago,  in  a  ba.sement  church  in  Pall 
River,  Mass.,  the  Church  of  Our  Lady  of 
the  Most  Holv  Rosary  was  founded.  Un- 
der the  founding  pastorate  of  Rev.  Rob- 
ert Parrillo  and  the  more  recent  pasto- 
rates of  Msgr.  Josenh  Pannoni  and  Rev. 
Vincent  Diaferlo,  the  church  has  grown 
from  this  humble  beginning  to  ^ccome  a 
thriving  community  and  an  important 
part  of  the  life  of  Fall  River. 


September  20,  1979 

The  parish  community  will  celebrate 
their  diamond  jubilee  this  Sunday.  His 
Holiness  John  Paul  II  has  recognized  this 
significant  occasion,  and  the  President 
has  sent  his  congratulations. 

I  am  privileged  to  share  with  my  col- 
leagues this  important  moment  in  the 
history  of  the  Church  of  Our  Lady  cf  tho 
Most  Holy  Rosary  and  her  parishioners.* 


CREDIBLE    DETERRENT    OR    ARMS 
RACE:  SUM  VERSUS  MX 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  20,  1979 
•  Mr.  BONKER.  Mr.  Speaker.  I  would 
like  to  call  my  colleague's  attention  to 
an  article  by  Senator  Mark  O.  Hatfield 
from  this  week's  Washington  Post.  Sen- 
ator Hatfield  has  been  one  of  the 
thoughtful  and  creative  voices  in  the 
strategic  arms  debate  and  I  believe  his 
alternative  to  the  MX  missile  system  de- 
serves our  careful  attention. 

The  shallow  underwater  missile  sys- 
tem (SUM)  proposed  by  Senator  Hat- 
field has  several  important  advantages 
over  MX.  Best  estimates  Indicate  SUM 
would : 

Cost  far  less  ($12  billion  versus  at  least 
$30  billion). 

Take  less  time  to  become  operational 
(1985  versus  1989). 

Involve  fewer  environmental  and  re- 
source problems. 

Be  less  likely  to  provoke  another  round 
of  the  arms  race. 

It  seems  to  me  that  all  the  current  em- 
phasis on  numbers  and  comparisons — 
throw  weights,  megatonnage.  and  CEP— 
obscures  the  fundamental  aim  of  our 
strategic  force:  To  deter  the  Soviets  (or 
anyone  else  for  that  matter)  from  strik- 
ing the  United  States.  This  Is  best  accom- 
plished by  convincing  a  potential  ag- 
gressor that  we  would  have  the  ability  to 
inflict  damage  that  would  be  unaccept- 
able to  them,  even  after  we  had  sus- 
tained a  successful  surprise  attack. 

This  is  the  essence  of  deterrence  and 
this  should  be  the  rationale  for  our  nu- 
clear force.  Anything  less  than  a  credible 
retaliatory  capability  would  be  naive 
and  irresponsible,  and  in  fact  would  de- 
stabilize the  "balance  of  terror."  Any- 
thing more  than  a  minimum  deterrence 
force  would  be  a  huge  waste  of  Federal 
dollars,  could  spook  the  Soviets  Into  an- 
other arms  race,  and,  if  push  came  to 
shove,  would  merely  "make  the  ruble 
bounce." 
The  article  follows: 

SUM  Strategy 
( By  Mark  O.  Hatfiei-d  ) 
President  Carter  has  embraced  the  con- 
troversial defense  theory  which  claims  that 
the  Soviet  Union  will  be  able  by  the  19808 
to  destroy  90  percent  of  U.S.  land-ba.sed  mis- 
siles (TCBMs)  In  a  surprise  attack.  The  pres- 
ident has  called  this  "our  most  pressing 
strategic  problem."  His  solution  was  to  order 
production  of  a  mobile  MX  missile,  the  most 
lethal  weapon  In  U.S.  history. 

Unfortunately,  the  president  has  chosen 
one  of  the  slowest,  most  expensive  and  stra- 
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teglcally  destabilizing  solutions  to  the  per- 
ceived vulnerability  problem.  The  best  pos- 
sible choice  would  be  to  make  the  existing 
Minuteman  ICBM  force  mobile  aboard  small 
submarines  In  U.S.  coastal  waters. 

This  proposal,  known  as  the  Shallow  Un- 
derwater Missile  System  (SUM),  offers  dra- 
matic strengths  compared  with  land-based 
deployment  of  the  MX.  The  550  Minuteman 
III  missiles  could  be  carried  by  138  small 
submarines,  nearly  Identical  to  the  German 
Type  600  .Submarine  now  in  operation.  This 
submarine  force  would  patrol  the  U.S. 
coastal  waters  of  the  Atlantic  and  Pacific, 
which  offer  one-half  million  square  miles 
of  protected,  navigable  area.  The  Minute- 
man  III  missiles  aboard  the  submarines 
would  continue  to  offer  a  wide  range  of 
strategic  options,  retain  their  present  high 
degree  of  accuracy,  while  being  able  to 
stay  In  direct  contact  with  strategic  com- 
mand centers  in  times  of  crisis.  In  short, 
the  SUM  proposal  with  the  existing  ICBM 
forces  maintains  all  the  positive  features  of 
the  land-based  MX  proposal  while  retaining 
none  of  its  most  glaring  weaknesses. 

For  example,  defense  specialist  Richard 
Darwin  recently  indicated  to  me  that  the 
Minuteman  III  force  could  be  rapidly  modi- 
fied and  deployed  aboard  these  450-ton  sub- 
marines. The  first  missile  deployment  could 
be  achieved  by  1984.  with  the  entire  force  at 
sea  by  1986  As  a  result,  our  ICBM  force 
would  be  invulnerable  at  the  very  time  the 
Soviet  counterforce  threat  wiil  become 
severe. 

By  contrast,  even  the  best  Air  Force  esti- 
mates conclude  that  the  full  MX  force  will 
not  be  deployed  before  September  1989 — a 
decade  from  now. 

But  serious  problems  are  working  against 
the  1989  deadline.  No  fewer  than  33  federal 
laws  will  bear  on  the  problems  of  land  ac- 
quisition alone.  To  build  and  operate  the 
MX  "racetrack"  scheme,  the  fourth-largest 
city  in  Nevada  will  have  to  be  built  and 
maintained  in  the  middle  of  the  desert. 

Construction  will  require  some  600.000  tons 
of  cement.  32  to  48  million  tons  of  sand.  210 
million  gallons  of  liquid  asphalt,  125  million 
gallons  of  petroleum  fuel  and  17.9  billion 
gallons  of  water.  At  a  minimum,  then,  the 
president's  rteclslcn  to  deploy  the  MX  will 
cause  an  unnecessary,  3-  to  4-year  delay  in 
solving  what  he  terms  "our  most  pressing 
strategic  problem." 

Even  with  the  substantial  environmental 
and  construction  problems  to  be  addressed, 
the  Air  Force  assures  Congress  that  the  MX 
system  can  be  built  for  about  $30  billion. 
Other  estimates  range  as  high  as  $50  billion. 

By  contrast,  Garwin's  estimate  on  the  cost 
for  a  fully  operational  Minuteman  III  force 
in  the  SUM  concept  is  less  than  $12  billion. 
The  billions  saved  by  placing  Minuteman  III 
missiles  at  sea  could  be  used  to  ease  the 
burgeoning  U.S.  deficit  or  our  dangerous  de- 
pendence on  foreign  oil.  The  Air  Force  is  al- 
ready advancing  the  proposal  that  the  United 
States  may  be  forced  to  place  an  antlballis- 
tic  missile  (ABM)  system  around  the  MX 
site  in  the  late  1980s  to  protect  it  against  a 
large  Increase  in  Soviet  warheads,  an  expen- 
sive addition  to  long-term  MX  costs.  With 
the  U.S.  forces  at  sea,  no  such  costly  aban- 
donment of  the  ABM  treaty  would  be  neces- 
sary. What's  more.  SUM  would  be  easily  veri- 
fiable and  would  not  hold  millions  of  U.S. 
citizens  hostage  to  a  Soviet  counterforce 
attack. 

Once  deployed,  the  200  MX  missiles  will 
increase  the  already  immense  explosive  power 
of  our  ICBMs  by  over  400  percent,  giving  the 
United  States  the  ability  to  destroy  every 
Soviet  ICBM  site  in  a  surprise  attack.  Even 
after  such  a  counterforce  strike,  the  United 
States  would  retain  an  overwhelming  resid- 
ual force  equal  to  hundreds  of  thousands  of 
Hiroshima  bombs. 

But  the  difference  between  a  theoretical 


EXTENSIONS  OF  REMARKS 

U.S.  and  Soviet  first-strike  capability  is 
dramatic.  Fully  70  percent  of  Soviet  warheads 
rest  on  their  land-based  missiles.  By  contrast, 
some  25  percent  of  U.S.  warheads  are  carried 
by  our  ICBMs.  Put  plainly,  the  preemptive 
strike  posed  by  the  MX  against  the  Soviet 
arsenal  would  dwarf  the  much-vaunted 
Soviet  threat  against  U.S.  ICBMs. 

In  response,  the  Soviets  will  be  forced  to 
make  one  or  more  strategically  dangerous 
decisions.  Options  could  Include  launching 
their  ICBMs  on  warning  of  attack,  which 
would  greatly  Increase  the  tension  In  any 
crisis;  abrogating  the  ABM  treaty  to  deploy 
an  anti-missile  system  to  protect  their 
mobile  system,  which  may  not  be  verifiable; 
or  attacking  the  United  States  preemptively 
in  a  crisis  for  fear  that  the  United  States 
might  use  MX  to  destroy  Soviet  ICBMs  In 
their  silos.  As  a  result,  every  international 
crisis  would  carry  with  it  a  heightened  risk 
of  nuclear  war. 

The  present  Minuteman  III  force  poses 
no  such  first-strike  capability.  Deploying  the 
force  aboard  coastal  submarines  will  ensure 
the  full  range  of  strategic  options  short  of 
a  first-strike  counterforce  threat,  while  offer- 
ing maximum  protection  from  Soviet  attack. 

Finally,  by  protecting  our  missiles  while 
not  proceeding  with  the  MX,  the  United 
States  could  accept  a  proposal  considered  by 
both  sides  during  SALT  discussions  to  estab- 
lish a  moratorium  on  new  land-based  mis- 
siles. This  would  be  a  major  step  toward  a 
more  comprehensive  moratorium  on  deploy- 
ment of  additional  strategic  systems.  Such  a 
moratorium  is  essential  if  the  United  States 
is  to  exert  the  moral  authority  necessary  to 
halt  frightening  proliferation  of  nuclear 
weapons  among  Third  World  nations.  The 
SUM/Minuteman  III  alternative  to  the  MX 
will  save  billions,  enhance  the  protection  of 
our  strategic  forces  and  offer  hope  that  effec- 
tive controls  can  finally  be  placed  on  the 
burgeoning  arms  race.« 


WORKPLACE  FATALITIES 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1979 

•  Mr.  GAYDOS.  Mr.  Speaker,  tragic 
workplace  accidents,  claiming  the  lives 
of  countless  workers  throughout  this 
country,  are  the  cause  of  immeasurable 
suffering  for  the  surviving  families  and 
friends.  Many  of  these  workers  are  young 
people  who  are  taken  from  their  families 
in  their  prime.  Any  nation  which  is  con- 
cerned for  the  welfare  of  its  citizens  can- 
not overlook  such  a  wide-ranging  cause 
of  misery  and  grief.  The  following  ex- 
amples represent  only  an  infinitesimal 
proportion  of  those  workplace-related  in- 
juries or  deaths  which  have  occurred 
recently  in  this  country. 

On  March  28,  1979,  a  plant  explosion 
in  Linden,  N.J.,  killed  two  employees  and 
injured  four  others.  The  accident  has 
been  under  investigation  by  Federal 
OSHA  officials. 

On  March  30.  1979,  11  employees  at 
an  Amarillo.  Tex.,  chemical  plant  were 
severely  burned  when  an  electrical 
switching  gear  that  was  being  installed 
sent  out  a  giant  spark  which  ignited  a 
flash  fire  in  the  room  in  which  they  were 
working. 

On  April  30.  1979,  a  24-year-old  Chi- 
cago, 111.,  employee  of  a  savings  and  loan 
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bank  was  electrocuted  while  working  on 
a  sign  atop  the  building. 

On  May  4,  1979.  a  28-year-oId  San 
Jose.  Calif.,  ccxnputer  maintenance  me- 
chanic was  electrocuted  while  checking 
the  voltage  on  the  back  panel  of  a  com- 
puter. The  accident  has  been  under  In- 
vestigation by  Federal  OSHA  oflBcials. 

The  Occupational  Safety  and  Health 
Administration  can  and  does  provide  the 
necessary  guidelines  and  incentives  for 
improving  safety  in  the  workplace. 
Surely,  a  natimi  of  cOTicemed  citizens, 
such  as  ours,  should  provide  strong  sup- 
port, encouragement,  and  helpful  sug- 
gestions to  an  agency  with  so  great  a 
responsibility.* 


LOUISIANA  CONVENTION  OF  THE 
INTERNATIONAL  GOOD  NEIGH- 
BOR COUNCIL 


HON.  JOHN  B.  BREAUX 

OF   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1979 

•  Mr.  BREAUX.  Mr.  i^)eaker.  some  of 
the  top  international  leaders  of  Texas 
and  Mexico  will  be  in  Lafayette  and  the 
Seventh  Congressional  District  from 
September  27  to  29  for  the  flrst-ever-in- 
Louisiana  convention  of  the  Interna- 
tional Good  Neighbor  Coimcil.  The  Inter- 
national Ghxxi  Neighbor  Coimcil  was  or- 
ganized in  1954  under  the  leadership  of 
Glenn  Garrett,  of  Weimar,  Tex.,  and  Jose 
Muguerza,  of  Monterey,  Mexico,  to  foster 
good  neightorliness  among  the  countries 
of  the  Western  Hemisphere  and  partic- 
ularly between  the  United  States  and 
Mexico.  The  organization  drew  its  in- 
spiration from  the  good  neighbor  policy 
of  President  Roosevelt  and  is  being  re- 
membered on  September  24  as  "Good 
Neighbor  Day."  The  international  chair- 
man, Mr.  Bob  Angers,  was  appointed  by 
the  Acadiana  chapter  charter  president, 
Mr.  Walter  Landry.  Their  international 
headquarters  is  located  in  Monterey. 
Mexico. 

Among  the  distinguished  persons  com- 
ing to  Lafayette  are  Mayor  Caesar 
Santos,  of  Monterey.  Mexico,  Mr. 
Arnaldo  Marirez,  president  of  the  Texas 
Good  Neighbor  Commission,  and  about  a 
dozen  other  mayors  from  Texas  and 
Mexico. 

The  Lafayette-based  Acadiana  chapter 
is  the  first  one  outside  of  Texas  in  the 
United  States.  At  the  convention  on  Sep- 
tember 27  there  will  be  an  orientation 
program  for  new  chapters  which  are  be- 
ing planned  in  New  Orleans  and  Quebec. 
Canada.  About  500  persons  are  expected 
at  the  convention  including  Don  Young, 
Deputy  Director  of  the  \J£.  Travel  Agen- 
cy in  Washington,  D.C. 

The  International  Good  Neighbor 
Council  has  met  continuously  since  1954 
and  has  adopted  resoluti(»is  and  taken 
action  to  facilitate  ease  of  communica- 
tion, tourism,  and  better  understanding 
between  the  countries  of  the  Western 
Hemisphere,  particularly  relations  be- 
tween the  United  States  and  Mexico. 

Mr.  Speaker,  as  the  Congressman 
representing  the  Seventh  Congressional 
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District,  I  salute  the  International  Good 
Neighbor  Council  and  wish  it  every  suc- 
cess at  its  first-ever  meeting  in  Louisi- 
ana. I  am  proud  that  this  international 
organization  will  meet  in  my  congres- 
sional district  which  has  many  common 
interests  with  Mexico  and  Texas  in  the 
development  of  energy  resources  in  the 
North  American  Continent.* 


TEACHERS— ARE  THEY 
O  VERQUALIFIED  ? 


HON.  DONALD  JOSEPH  ALBOSTA 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  20,  1979 

•  Mr.  ALBOSTA.  Mr.  Speaker,  a  con- 
stituent of  mine  has  written  to  me  with 
regard  to  the  subject  of  employment  of 
teachers,  and  their  possible  overqualifi- 
cation.  His  letter,  however,  goes  well 
beyond  just  the  teaching  profession:  it 
touches  every  profession  that  there  are 
people  working  in.  I  feel  that  this  letter 
is  of  great  value  to  all  employers.  I  also 
feel,  however,  that  it  is  of  particular 
value  to  Members  of  Congress.  I  have 
thus  requested  its  reprinting  for  the 
Record: 

Hon.  Don  Albosta, 

House  of  Representatives.  Longworth  Build- 
ing, Washington,  D.C. 

Dear  Concbessman  Albosta:  Approxi- 
mately one  or  two  months  ago  an  article  was 
published  In  the  Traverse  City  Record-Eagle 
which  said  that  you  would  like  to  find  out 
why  many  qualified  teachers  cannot  find  a 
Job. 

Although  I  cannot  answer  this  question 
with  certainty,  I  believe  that  I  can  shed  some 
light  on  It.  beyond  the  possible  overabun- 
dance of  teachers. 

Based  on  conversations  that  I  have  had 
with  teachers  and  others  In  the  past,  personal 
experience  In  Job-hunting  In  accounting,  and 
various  articles  and  books  that  I  have  read. 
I  suspect  that  many  experienced  teachers 
and  beginning  teachers  with  a  significant 
amount  of  education  beyond  a  Bachelor  de- 
gree, are  rejected  by  employers  because  they 
are  "overquallfied."  In  fact,  it  appears  to  me 
that  this  is  part  of  a  general  problem  in  every 
occupation,  and  every  type  of  organization. 
Including  government. 

The  enclosed  photocopies  give  some  evi- 
dence to  support  what  I  have  said.  Various 
references  to  and  personal  experience  descrip- 
tions about  overquallflcatlon  can  be  found 
In  numerous  magazine  articles.  A  prominent 
Job-hunting  book.  "What  Color  Is  Your  Para- 
chute." by  Richard  Nelson  Holies,  mentions 
refus^  to  hire  because  of  overquallflcatlon 
(this  book  is  on  the  suggested  reading  list  of 
the  MSU  Placement  Office) .  I  have  also  had 
first  hand  experience  with  refusal  to  hire  for 
this  "reason-  through  comments  of  inter- 
viewers and  rejection  letters.  A  formal  scien- 
tific study  should  be  made  to  collect  sound 
evidence  about  this  problem,  in  my  opinion 

The  problem  of  not  being  able  to  get  a 
,,„  ^?"^J°"  *"■*  o^'e'-quallfled.  Is  tangled 
up   with  other  excuses  that  employers  use 

^^^  ,  I'/PP"'''"'*^  '«'»>«"  experienced 
pwple  look  for  work,  they  probably  would 
Uke  to  get  a  Job  that  uses  their  experience 
However  It  appears  to  me  that  many  organi- 
^1- ^IJ^I?  *  ^^""""^  oromote-from-wlthln 

I;f!-     L.'^*"*""  requiring  experience.  Ex- 

aS^  «'^'''"  """^  ''PP'y  '°'  »  JO"  re- 
quiring  experience    anyway,    realizing    that 
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their  chances  of  being  hired  at  this  level  are 

very  small.  Then,  they  apply  for  a  beginning 
Job  and  are  refused  work  because  they  are 
too  qualified.  If  they  happen  to  be  unem- 
ployed, they  thus  may  be  locked  out  of  their 
field. 

After  a  while  they  decide  that  they  must 
find  some  work  to  survive  on.  Assuming  that 
they  have  at  least  a  Bachelor  degree,  when 
they  apply  for  work  at  a  level  below  the  be- 
ginning Job  for  someone  with  a  Bachelor 
degree,  they  are  often  again  refused  work  be- 
cause they  are  too  qualified.  Eventually  they 
may  have  a  choice  of  going  on  the  welfare  or 
leaving  their  college  training  and  experience 
off  their  application. 

If  they  decide  to  do  the  latter,  there  Is  a 
long  period  of  time  in  their  application  which 
must  be  explained.  If  it  is  not  explained  sat- 
isfactorily, they  problably  will  not  be  hired. 
They  may  decide  to  misstate  their  age  or  to 
put  in  false  experience.  They  then,  usually 
would  have  to  sign  a  statement  saying  that 
the  information  given  is  complete  and  true. 
After  doing  this  they  might  get  a  Job.  A 
good  question  is.  "would  the  employer  under- 
stand that  they  were  only  acting  in  self-de- 
fense and  not  lying,  and  take  no  adverse 
action,  if  the  employer  found  out  about  the 
falsification?" 

Assuming  that  the  experienced  Job  appli- 
cant above,  who  has  at  least  a  Bachelor  de- 
gree, does  not  find  any  Job  within  one.  two 
or  more  years,  something  else  happens  There 
is  a  long  period  of  unemployment  which  must 
be  explained.  However,  many  employers  can- 
not understand,  even  after  reading  the  best 
explanation  that  can  be  given,  how  a  quali- 
fied applicant  can  go  for  one.  two  or  more 
years  being  unemployed.  Then,  these  appli- 
cants may  get  rejected  because  they  have 
been  unemployed  too  long. 

A  vicious  circle  thus  gets  started,  and  these 
people  are  rejected  In  the  future  becau.se  they 
are  overquallfied  and  becau.se  they  have  beon 
unemployed  too  long.  Soon,  their  credentials 
may  get  out  of  date,  and  this  is  added  to  em- 
ployers' "reasons"  for  refusal  to  hire.  The 
ahove  seems  to  me  to  be  a  reasonable  explana- 
tion of  what  is  happening  in  the  emplovment 
process,  but  I  believe  that  research  should 
be  done  to  find  out  Just  what  is  happening. 

Why  do  many  employers  refuse  to  hire 
overquallfied  people?  The  reason  that  most 
people  mention  is  that  overquallfied  people 
will  become  discontented  and  leave.  A  sec- 
ond reason  is  that  certain  persons  with  hir- 
ing power  fear  that  overquallfied  people  may 
be  given  "their  own"  promotions  and  some- 
times, even  their  Job  (a  person  is  stupid  if 
he/she  hires  a  strong  competitor). 

The  first  reason  for  refusing  to  hire  over- 
qualified  people  Is  not  necessarily  true.  When 
overquallfied  people  get  a  chance  to  .see  what 
a  chaotic,  unjust,  mess  the  employment 
process  is  and  how  difficult  it  is  in  many 
cases  to  get  another  Job.  they  will  be  con- 
tent with  the  Job  that  they  have.  Many 
overquallfied  people  who  have  been  unem- 
ployed a  long  time,  have  learned  that  the 
opportunities  for  transfers  are  few  and  they 
do  not  intend  to  be  Job  hoppers 

The  second  reason  is  obviously  unjustified 
because  it  Is  immoral,  dishonest  and  against 
the  rules  of  competition. 

Some  other  reasons  why  employers  do  not 
hire  overquallfied  people  are  suggested  by 
modern  organization  theory.  The  following 
information  is  taken  from  the  book.  "Man- 
agement Accounting  and  the  Behavioral 
Sciences."  by  Edwin  Caplan. 

Page  30.  Table  Two  says: 

I.  Assumptions  about  Organization  Goals: 
E.  Facing  a  highly  complex  and  uncertain 
world  and  equipped  with  only  limited  ra- 
tionality, members  of  an  organization  tend 
to  focus  on  "local"  (I.e..  Individual  and  de- 
partmental goals)  These  local  goals  are  often 
in  conflict  with  each  other. 

II.  Assumptions    about    the    Behavior    of 
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Participants:  D.  The  efficiency  and  effective- 
ness of  human  behavior  and  decision  mak- 
ing within  organizations  is  constrained  by: 
( 1 )  the  inability  to  concentrate  on  more 
than  a  few  things  at  one  time;  (2)  limited 
awareness  of  the  environment;  (3)  limited 
knowledge  of  alternative  courses  of  action 
and  the  consequences  of  such  alternatives; 
(41  limited  reasoning  ability;  and  (5)  incom- 
plete and  inconsistent  preference  systems. 
As  a  result  of  these  limits  on  human  ra- 
tionality, individual  and  organization  be- 
havior is  usually  directed  toward  attempts 
to  flnd  satisfactory — rather  than  optimal — 
solutions. 

Farther  along  in  this  book,  perception  Is 
discussed.  It  is  stated  that  particularly  in 
ambiguous  situations.  Individuals  tend  to 
see  what  they  want  to  see— that  which  makes 
them  most  comfortable  or.  sometimes,  that 
which  seems  to  be  the  most  threatening. 

If  some  of  these  ideas  are  obvious,  they 
are  a  good  reminder.  It  appears  to  me  that 
employers  are  Just  concentrating  on  their 
local  goals,  probably  cannot  see  the  overall 
picture  of  what  Is  happening  throughout 
society  to  overquallfied  people  that  they 
reject,  and  do  not  want  to  spend  the  money 
and  time  necessary  to  find  out  what  is  hap- 
pening to  these  people. 

It  al.so  appears  that  most  persons  with 
power  to  hire  are  Incompetent  at  evaluating 
applicants'  backgrounds;  reject  people 
merely  becau.se  the  cost  and  effort  Involved 
In  verifying  their  backgrounds  might  be 
larger  than  for  certain  other  applicants; 
and  deliberately  look  through  an  applicant's 
background  for  negative  factors,  flnd  nega- 
tive Items,  real  or  Imagined,  and  reject  many 
people  without  a  proper  consideration  of 
their  positive  factors.  Another  unfair  thing 
that  employers  do  Is  not  to  tell  rejected 
candidates  the  real  reasons  why  they  are 
being  rejected.  Candidates  are  sometimes 
( maybe  often ) .  left  in  the  dark  without  guid- 
ance about  how  to  steer  themselves  to  a  Job. 
If  sound  information  on  what  happens 
to  rejected  overquallfied  people  would  be 
made  available  to  employers  and  the  public, 
employers  might  choose  to  stop  or  be  forced 
to  stop,  rejecting  overquallfied  people.  Also, 
students  would  be  more  aware  of  the  prob- 
lem and  might  limit  their  studies  accord- 
ingly. 

In  addition,  it  appears  that  sound  In- 
formation based  on  scientific  research  Is 
needed  on  other  employment  practices,  and 
on  the  supply  of  and  demand  for  beginning 
people  and  experienced  people  In  each  field 
or  in  selected  fields.  A  recurring  feedback 
report  prepared  every  six  months,  once  per 
year  etc.  and  made  available  to  the  public, 
might  bring  beneficial  planning  and  control 
through  self-regulation,  to  the  so  called  "Job 
market."  As  things  are  now.  Job  seekers  and 
probably  employers,  have  a  very  limited 
knowledge  of  the  overall  picture  of  employ- 
ment opportunities  (for  experienced  people 
particularly),  and  of  employment  practices 
Posslbily.  additional  government  regula- 
tion of  the  employment  process  Is  needed. 
Along  with  "Job  market"  research,  recurring 
feedback  reports  and  possibly  new  regula- 
tions, auditing  of  the  employment  process 
may  also  be  needed.  Of  course,  the  benefits 
of  the  above  changes  v.  the  costs  of  secur- 
ing these  benefits,  must  be  kept  In  mind. 

Who  should  do  this  work?  If  long-term 
unemployed  overquallfied  people  were  hired 
on  a  permanent  or  temporary  (possibly 
short-term  contractual,  full-time  and  part- 
time),  basis  by  the  United  States  Govern- 
ment, a  direct  contribution  to  solving  the 
unemployment  problem  would  be  made. 
Temporary  work  might  be  limited  to  give 
these  people  only  a  survival  living  for  the 
year,  to  spread  the  work  among  unemployed 
people. 

In  addition,  the  information  generated 
would  make  an  indirect  contribution  to  solv- 
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Ing  the  overall  unemployment/underemploy- 
ment problem.  Also,  government  education 
(less  retraining  and  training),  welfare,  un- 
employment compensation,  and  other  ex- 
penses related  to  unemployment,  might  be 
reduced  or  at  least  something  (Job  market 
information),  would  be  received  for  the 
money. 

Unemployed  people  probably  have  the 
highest  motivation  (if  the  work  Is  set  up 
so  that  they  have  time  to  continue  their 
search  for  permanent  work  In  their  field 
and  so  that  they  are  not  forced  to  research 
practices  of  a  company  with  which  they  ex- 
pect to  apply) .  of  any  one,  to  collect  this  In- 
formation on  the  "Job  market." 

These  people  would  already  have  in  hand, 
some  information  on  employment  practices 
of  specific  employers  that  they  got  through 
their  applications.  Interviews  and  rejection 
letters.  Additional  information  could  be 
gotten  from  unemployed  people,  who  are  not 
hired.  We  should  let  the  long-term  unem- 
ployed people  help  solve  their  unemployment 
problem  by  hiring  them  to  do  research  on 
"Job  market"  problems. 

Probably,  various  practices  in  the  employ- 
ment process,  not  currently  illegal,  are  viola- 
tions of  human  rights  as  defined  by  President 
Carter.  It  seems  to  me  that  basically  taking 
away  someone's  right  to  work  in  the  field 
in  which  you  have  prepared  for  many  years, 
merely  because  you  are  overquallfied.  is  a 
violation  of  human  rights.  Probably,  if  one 
closely  examined  the  injustices  conmiitted 
against  unemployed  people  who  are  trying 
to  find  work,  he/she  would  find  that  the 
"Job  market"  is  a  "living  nightmare." 

In  summary.  I  suspect  that  many  teachers 
are  refused  work  because  they  are  over- 
qualified,  people  in  all  fields  have  the  same 
problem,  and  the  whole  employment  process 
needs  critical  review.  Someone  should  col- 
lect sound  evidence  by  scientific  research  on 
refusal  to  hire  because  of  overqualification 
and  on  various  other  aspects  of  the  employ- 
ment process,  for  public  use.  This  would  be 
done  in  special  studies  and  for  recurring 
feedback  reports.  It  might  be  necessary  to 
audit  the  employment  process.  Long-term 
unemployed  people,  who  are  properly  quali- 
fied of  course,  should  be  hired  to  collect  this 
information. 

Any  help,  sir.  that  you  can  give  to  bring 
more  Justice  to  the  employment  process,  will 
be  greatly  appreciated. 
Sincerely, 

John  A.  Shonk.0 


POPE  JOHN  PAUL  n 


HON.  ROMANO  L.  MAZZOLI 

OP   KENTUCKY 

IN   THE   HOUSE  OP   REPRESENTATIVES 

Thursday.  September  20,  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  welcoming 
Pope  John  Paul  II  to  the  United  States. 

I  hope  that  all  of  my  colleagues  will 
join  in  sponsoring  this  resolution. 

And,  I  hope  that  the  House  will  con- 
sider and  adopt  this  resolution  promptly. 

I  am  introducing  this  resolution  for 
two  reasons,  Mr.  Speaker. 

First.  Pope  John  Paul  II  is  a  towering 
and  an  influential  figure  on  the  world 
stage.  As  such,  he  richly  merits  a  formal 
welcome  from  the  House. 

Second,  along  with  my  colleague  from 
the  other  body,  Senator  Birch  Bayh,  I 
have  noted  with  utter  dismay  that  some 
persons  are  protesting  the  Pope's  visit, 
because  of  a  misguided  reading  of  the 
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Constitution  on  the  separation  of  church 
and  state. 

In  particular,  I  am  chagrined  that 
Madalyn  jp.curray  O'Hare,  in  a  suit  in 
Federal  district  court  here  in  Washing- 
ton, seeks  to  prevent  the  celebration  of 
mass  by  Pope  John  Paul  n,  charging 
that  the  Pope  brings  a  political  message 
to  this  country. 

Rather,  the  Pope  brings  to  the  United 
States  a  message  Uke  the  one  he  brought 
so  magnificently  to  his  homeland.  Po- 
land, this  past  summer 

It  is  a  message  of  hope  and  peace, 
and  freedom  for  all  mankind.  It  is  not  a 
political  message.  Nor  a  partisan  mess- 
age. Nor  a  narrow  message.  His  message 
is  as  broad  as  t2ie  world  itself  and  all 
the  people  who  live  in  it. 

As  the  senior  Senator  from  Indiana 
noted  in  his  September  18  statement  to 
the  other  body  regarding  Pope  John  Paul 
n: 

It  would  certainly  be  Ironic,  as  well  as 
tragic.  11  the  man  who  drew  millions  to  re- 
Poland  would  face  less  cooperation  from  the 
U.S.  Government  in  his  travels  in  America. 

Mr.  Speaker,  I  had  the  pleasure  of 
meeting  Pope  John  Paul  II  in  the  Vati- 
can last  December.  He  is  a  man  of  great 
personal  warmth.  A  man  who  is  greatly 
concerned  about  the  condition  of  our 
world,  torn  as  it  is  by  war,  famine,  ter- 
rorism, and  fear. 

His  is  a  voice  calling  for  spiritual  and 
personal  freedom  for  all  the  worlds' 
people  and  peace  for  all. 

I  hope  that  the  House  will  adopt  this 
resolution.  In  doing  so,  it  will  demon- 
strate that  the  US.  House  of  Repre- 
sentatives afi&rms  that  Pope  John  Paul  n 
is  entitled  to  the  courtesy,  the  warmth, 
and  the  hospitality  for  which  America 
is  so  noted.* 


THE  ECONOMIC  STORK 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Thursday,  September  20,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  we  hear  re- 
vived talk  about  that  old  eccmomic 
snakeoil,  price  and  wage  controls. 

Those  advocating  these  controls  could 
benefit  from  an  eloquent  essay  by  Dr. 
Thomas  Sowell,  professor  of  economics  at 
UCLA,  about  the  nature  of  prices.  I  would 
like  to  bring  it  to  my  colleagues'  atten- 
tion. 

The  Economic  Stork 
(By  Thomas  Sowell) 

Asking  people  where  prices  come  from  gets 
more  embarrassing  answers  than  asking  small 
children  where  babies  come  fram.  It  Is  not 
nearly  as  funny,  however,  because  adults  vote 
on  economic  policy — and  some  vote  In 
Congress. 

Many  people  think  that  high  prices  come 
from  greed,  while  low  prices  come  from  sellers 
being  reasonable,  humane,  responsible,  and 
other  Boy  Scout  virtues.  It  Is  the  economic 
equivalent  of  believing  that  the  stork 
brought  you.  Even  those  who  have  been  told 
"the  facts  of  life"  about  supply  and  demand 
can  drift  back  Into  believing  that  rents  go  up 
because  landlords  are  greedy  and  food  prices 
rise  because  supermarkets  are  ripping  us  off. 
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If  prices  were  determined  by  the  arbitrary 
will  of  sellers,  It  would  be  bard  to  explain 
why  they  faU  Into  such  regular  patterns.  For 
example,  bousing  costs  In  lioe  Angeles  gen- 
erally rise  as  you  go  west  toward  the  ocean, 
and  fall  as  you  go  east  toward  the  smog. 
Greed  must  Increase  as  you  get  near  fresh  air 
and  decrease  as  you  get  Into  the  smog.  Who 
would  have  thought  that  smog  had  such 
moral  benefits? 

As  for  supermarkets,  they  average  about  a 
dime  of  profit  on  $10  worth  of  groceries.  Even 
if  they  were  In  business  Just  for  their  health, 
this  would  stlU  have  very  little  effect  on 
grocery  prices.  They  make  their  money  on 
volume,  not  markup. 

Prices  convey  information  about  what  la 
scarce  or  plentiful,  what  Is  hard  or  easy  to 
make,  what  is  an  efficient  or  inefficient  way 
to  do  things.  When  prices  convey  Informa- 
tion that  people  don't  want  to  hear,  they  are 
quick  to  blame  somebody.  Motorists  In  Bos- 
ton believe  that  their  unusually  high  auto 
insurance  rates  are  a  plot  by  the  Insurance 
companies.  Anyone  who  has  seen  Boston 
drivers  in  action  will  flnd  nothing  mysteri- 
ous about  their  high  auto  Insurance  rates.  If 
you  want  to  see  a  car  changing  lanes  in  a 
tunnel,  or  challenging  an  emergency  vehicle 
for  the  right  of  way  at  an  Intersection,  go 
to  Boston — and  watch  from  a  safe  distance. 

High  prices  In  low-income  neighborhoods 
bring  out  the  moral  crusaders  In  force.  It 
does  no  good  to  tell  them  about  the  high 
crime  rates  In  such  neighborhoods,  and  Its 
effect  on  the  cost  of  operating  a  st<»«.  They 
Just  know  that  sinister  forces  are  exploiting 
helpless  victims.  But  why  "greedy"  store 
owners  are  leaving  poor  neighborhoods  Is  a 
puzzle,  if  that  Is  where  they  are  reaping  big 
profits. 

Politicians  encourage  us  to  believe  these 
moral  theories  of  prices.  Then  they  can  play 
knight  In  shining  armor,  rescuing  us  from 
economic  dragons,  and  living  happUy  ever 
after  in  Washington.  Rent  control,  wage- 
price  guidelines.  Interest-rate  ceilings  are  all 
political  ways  of  soothing  the  symptoms  of 
facts  we  do  not  want  to  face — such  as  the 
scarcity  of  housing  or  Inflationary  govern- 
ment deficits.  As  with  other  treatments  of 
symptoms,  the  disease  itself  often  gets  worse. 
Rent  control  is  a  proven  way  to  create  and 
maintain  a  housing  shortage.  Interest  rate 
ceilings,  to  help  the  poor,  force  the  poor  to 
resort  to  loan  sharks,  who  Ignore  the  legal 
limits  on  Interest  and  have  their  own  ways 
of  collecting. 

Perhaps  the  biggest  reason  why  politicians 
want  us  to  t>elleve  that  prices  are  determined 
by  greed  Is  that  they  don't  want  the  voters 
to  blame  them  for  the  Inflation  that  always 
follows  In  the  wake  of  continued  govern- 
ment deficits.  Better  we  should  be  mad  at 
the  butcher,  the  t>aker  or  the  candlestick 
maker.  Hence  the  psycho-drama  of  the  pres- 
ident coming  on  TV  to  sternly  warn  those 
who  raise  prices,  while  the  government  keep<i 
printing  money  as  fast  as  the  presses  will 
turn.  The  only  way  prices  will  come  down  Is 
If  the  Bureau  of  Engraving  runs  out  of  green 
Ink — or  the  Office  of  Management  and 
Budget  stops  using  red  Ink.  Neither  of  these 
things  Is  very  Ukely.« 


LT.  COL.  BYNUM  P.  WESTALL— 33- 
YEAR  CAREER  IN  THE  U.S.  ARMY 


HON.  GLENN  M.  ANDERSON 

OF   CALirORNIA 

IN  THE  HOUSE  OF   REPRESENTATIVES 

Thursday,  September  20,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  after  33  years  of  dedicated  serv- 
ice, Lt.  Col.  Bynum  Westall,  UJS.  Army, 
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will  retire  on  October  1, 1979.  For  his  dis- 
tinguished military  career  and  contribu- 
tions to  the  community,  his  friends,  and 
associates  will  gather  at  Port  MacArthur 
in  San  Pedro,  Calif.,  on  September  27  to 
honor  him.  In  recognition  of  this  fine 
ofiBcer's  outstanding  contributions  to  his 
country,  I  would  like  to  join  in  paying 
tribute  to  his  achievements  by  sharing 
with  my  colleagues  some  of  his  career 
highlights. 

Colonel  Westall  was  bom  in  Asheville, 
N.C.  Upon  graduation  from  high  school 
in  Norfolk,  Va.,  he  joined  the  War  Ship- 
ping Administration  where  he  served  on 
board  merchant  ships  until  joining  the 
U.S.  Army  in  1946.  He  received  a  battle- 
field commission  as  second  lieutenant  in 
1952  while  stationed  in  Kunwah,  Korea. 
Colonel  Westall  has  attended  various 
military  schools,  including  the  Airborne 
and  Glider  School  in  Japan;  the  Infantry 
oflttcer  basic  course  and  the  Infantry 
career  course  at  Port  Berming,  Ga.;  the 
Command  and  General  Staff  College  at 
Port  Leavenworth.  Kans.;  and  other 
schools  in  the  field  of  foreign  service  and 
personnel  management. 

His  overseas  service  includes  the  At- 
lantic, Pacific,  and  Mediterranean  war 
zones  aboard  merchant  ships  during  the 
Second  World  War;  the  7th  Infantry  Di- 
vision during  the  Korean  war;  peacetime 
tours  in  Eiu-ope  and  Japan;  and  three 
tours  in  Vietnam  during  that  conflict. 

Colonel  Westall  has  commanded  rifle 
platoons  and  companies:  and  a  force  of 
about  3,000  indigenous  troops  in  Viet- 
nam. He  has  served  in  various  staff  as- 
signments in  battalions,  regiments,  and 
at  the  Army  staff  and  joint  staff  level. 
He  was  on  loan  to  the  U.S.  State  Depart- 
ment during  the  period  1967-69. 

For  his  outstanding  and  heroic  service 
he  has  received  two  awards  of  the  Silver 
Star;  the  Legion  of  Merit;  three  awards 
of  the  Bronze  Star;  four  awards  of  the 
Army  Commendation  Medal;  and  the 
Combat  Infantryman's  Badge  with  Star. 
During  the  past  6  years,  this  man  has 
helped  maintain  San  Pedro's  Port  Mac- 
Arthur  as  a  friendly  and  welcome  neigh- 
bor to  the  surrounding  community,  as 
well  as  a  strong  component  of  the  Na- 
tion's defense  system. 

The  U.S.  Army  will  certainly  miss  the 
services  of  this  man.  In  all  his  career 
endeavors  he  has  excelled  to  the  highest 
degree.  My  wife,  Lee.  joins  me  in  offer- 
ing our  sincerest  congratulations  to  Col. 
Bynum  P.  Westall— "Westy"  to  his 
friends — on  completing  his  33-year  ca- 
reer of  service.  To  his  entire  family,  his 
wife,  Elizabeth;  and  their  children,  Nor- 
bert.  Prank,  Anastacia,  and  Olga,  we 
send  our  best  wishes  for  continued  suc- 
cess and  happiness  in  the  future.* 


DO  NOT  LEGITIMIZE  PLO 
TERRORISM 


HON.  WILLIAM  LEHMAN 

or  rLORIDA 

m  THE   HOUSE  OP   REPRESENTATIVES 

Thursday.  September  20,  1979 
•  Mr.  LEHMAN.  Mr.  Speaker,  in  recent 
weeks  we  nave  heard  claims  that  the 
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Palestine  Liberation  Organization  has 
indicated  a  moderation  in  its  policy 
toward  Israel.  That  policy  has,  up  to  the 
present,  called  for  the  destruction  of  the 
State  of  Israel.  While  I  have  searched 
for  evidence  of  such  a  policy  change,  I 
have  foirnd  nothing  to  support  that  con- 
clusion. 

If  the  PLO  has  modified  its  stand,  it 
is  not  reflected  in  the  statements  of  its 
spokesmen.  The  issue  of  whether  or  not 
the  PLO  still  seeks  Israel's  destruction 
is  not  clarified,  because,  I  suspect,  PLO 
aims  have  not  changed.  Yassar  Arafat 
had  a  recent  opportunity  to  clear  up  this 
question  during  a  television  interview, 
but  continued  to  dodge  questions  in  his 
usual  manner,  again  reinforcing  his  lack 
of  credibility. 

Though  things  are  quieter  in  north- 
ern Israel.  Palestinian  terrorism  contin- 
ues in  other  parts  of  the  country.  Bombs 
planted  by  the  PLO  exploded  in  the 
streets  of  Tel  Aviv  only  a  few  weeks  ago. 
And  the  same  day  SCLC  members  were 
visiting  Lebanon  as  guests  of  the  PLO, 
a  PLO  bomb  killed  1  person  and 
wounded  41  others  in  a  crowded  Jeru- 
salem shopping  area.  Because  our  press 
reports  less  on  terrorism  within  Israel 
and  more  on  Israel's  preventive  actions 
in  Lebanon,  we  usually  now  have  to  read 
foreign  press  translations  to  learn  that 
terrorism  in  Israel  is  still  going  on. 

I  believe  that  we  should  not  accept 
anything  short  of  PLO  recognition  of 
Israel's  right  to  exist  and  a  cessation  of 
terrorism  against  Israeli  civilians.  I  can 
then  foresee  the  framework  for  talking 
and  for  resolving  the  Palestinian  prob- 
lem, a  genuine  problem  which  must  be 
dealt  with  in  an  equitable  way.  I  seriously 
question  whether  the  establishment  of  a 
Palestinian  state  would  be  in  the  best 
interests  of  the  United  States  or  would 
offer  a  real  solution  to  the  Middle  East 
conflict.  It  may  very  well  be  a  vehicle 
for  additional  Soviet  influence  in  the 
area  and  a  further  diminution  of  Amer- 
ican influence  in  the  Middle  East.  We 
cannot  afford  to  again  orchestrate  our 
own  failure  as  we  did  in  Iran. 

The  recent  flirtation  with  the  PLO 
merely  gives  that  organization  legitimacy 
and  new  strength.  Why  should  it  give  up 
on  getting  rid  of  Israel  just  when  it  has 
attained  new  world  recognition  and 
prominence  and  almost  succeeded  in 
having  a  new  U.N.  resolution  fashioned 
on  its  behalf  by  the  United  States?  It  is 
not  at  all  surprising  that  evidence  of  PLO 
moderation  toward  Israel  is  so  hard  to 
find. 

PLO  presence  in  south  Lebanon  is  the 
reason  for  Israeli  preemptive  strikes. 
Palestinian  terrorists  seem  to  be  wUling 
to  sacrifice  their  own  brethren  as  a  tac- 
tical maneuver  in  order  to  elicit  criti- 
cism of  Israel  for  killing  civilians  while 
striking  against  the  PLO.  The  PLO  is 
willing  to  pay  this  price  for  condemna- 
tion of  Israel  at  the  United  Nations  and 
other  international  forums.  It  is  painful- 
ly difficult  to  justify  violence  when  civil- 
ians on  either  side  are  killed.  Palestinian 
terrorists  must  not  remain  blameless, 
however,  when  it  has  a  policy  of  basing 
operations  in  civilian  centers. 

Israel's  Defense  Minister.  Ezer  Weiz- 
man.  recently  stated  that  since  Israel's 
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counterterrorist  actions  in  Lebanon 
began,  there  have  been  no  successful 
PLO  attacks  against  Israelis  in  the  towns 
of  northern  Israel. 

Mr.  Speaker,  I  do  not  take  lightly  the 
killing  of  one  Lebanese  civilian  by  Israel, 
but  I  cannot  understand  why  our  State 
Department  continues  to  avoid  any  pub- 
lic condemnation  of  the  PLO  after  Jews 
are  purposely  tracked  down  and  mur- 
dered, after  which  the  PLO  publicly 
claims  responsibility.  The  State  Depart- 
ment today  still  refuses  to  label  the  PLO 
as  a  terrorist  organization,  yet  was  will- 
ing at  the  United  Nations  to  officially 
condemn  terrorism  by  Israel  without 
even  mentioning  the  PLO  by  name.  This 
is  one  sided  and  simply  not  acceptable. 

The  Palestinian  Liberation  Organiza- 
tion is  not  a  classic  terrorist  organization 
which  gains  strength  by  targeting  its 
operations  against  military  and  official 
outposts.  Its  strategy  has  been  to  strike 
against  Israeli  civilians.  It  is  clear  that 
the  destruction  of  the  State  of  Israel  is, 
to  the  PLO,  synonymous  with  the  de- 
struction of  the  Jewish  people.  It  should 
not  be  surprising  to  anyone  why  the  kill- 
ing of  Jews  in  Israel  and  elsewhere  is  an 
extremely  sensitive  issue  with  Jews  and 
many  non-Jews  around  the  world.  Mor- 
ally, the  United  States  cannot  condone 
the  perpetrators  of  these  acts,  especially 
when  many  PLO  terrorists  who  are 
caught  turn  out  to  be  West  German. 
If  the  State  Department  wishes  to  start 
a  dialog  with  the  PLO.  it  should  demand 
the  cessation  of  all  terrorist  activity 
asrainst  Israeli  civilians. 

I  urge  our  administration  to  clarify 
its  Mideast  policy  and  to  be  consistent 
in  its  actions,  to  learn  to  recognize  real 
moderation  and  to  concentrate  its  efforts 
on  rewarding  moderation.  We  have  paid 
too  little  attention  to  the  concrete  gains 
Israel  and  Egypt  have  made  on  their  own 
during  the  peace  talks.  They  should  be 
strongly  encouraged  and  acknowledged 
in  the  progress  they  are  making.  The 
early  return  of  the  Alma  oilfields  is 
tangible  proof  of  this  progress. 

The  peace  talks  are  producing  results. 
We  would  be  much  better  off  to  encour- 
age and  strengthen  this  asset  than  to 
help  the  PLO  imdermine  it.  The  tangible 
assets  which  Israel  has  already  relin- 
quished is  proof  that  Israel  is  committed 
to  peace  and  that  a  firm  foundation  for 
future  peace  is  taking  root.  Let  that  be 
the  Archimedean  lever  to  involve  others 
in  the  peace  negotiations,  the  only  road 
that  we  can  realistically  travel  to  reach 
our  destination — a  genuine  peace  in  the 
Middle  East.* 


H.R.  5018.  A  BILL  TO  REPEAL  TITLE  III 
OP  THE  MARINE  PROTECTION. 
RESEARCH,  AND  SANCTUARIES 
ACT  OP  1972 


HON.  JOHN  B.  BREAUX 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Thursday,  September  20,  1979 

•  Mr.  BREAUX.  Mr.  Speaker,  I  am 
sponsoring  H.R.  5018,  a  bill  to  repeal 
title  in,  the  marine  sanctuaries  title,  of 
the  Marine  Protection,  Research,  and 
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Sanctuaries  Act  of  1972.  I  believe  that, 
notwithstanding  the  views  of  some  per- 
sons to  the  contrary,  title  III  adds  noth- 
ing of  value  to  the  authority  of  the  Fed- 
eral Government  to  protect  the  environ- 
ment. The  program  is  being  administered 
by  the  Department  of  Commerce  in  a 
manner  that  frustrates  the  efforts  of 
other  agencies  to  carry  out  their  respon- 
sibilities, and  it  needlessly  increases  the 
tax  burden  on  all  our  citizens  and  the 
costs  imposed  by  the  Federal  Govern- 
ment on  users  of  the  marine  environ- 
ment. The  following  correspondence  is 
indicative  of  the  problem: 

Washington,  D.C.  August  31, 1979. 
Hon.  JuaNita  M.  Kreps. 
Secretary  of  Commerce, 
Washington,  D.C. 

Dear  Secretary  Kreps:  This  is  in  response 
to  the  request  of  July  31.  1979,  from  the 
Office  of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administration,  for 
comments  on  an  Issue  paper  prepared  to  dis- 
cuss the  desirability  and  appropriateness  of 
a  marine  sanctuary  on  Georges  Bank. 

I  believe  that  the  marine  sanctuary  pro- 
gram offers  a  unique  opportunity  to  address 
multiple  use  conflicts  on  the  Outer  Con- 
tinental Shelf  (OCS)  and  in  other  coastal 
waters  of  the  United  States.  The  program 
was  designed  to  provide  a  method  of  achiev- 
ing a  national  balance  of  potentially  con- 
flicting uses.  Although  I  see  a  significant 
role  for  the  marine  sanctuaries  program.  I 
am  very  concerned  about  the  attempt  by 
some  groups  to  use  it  as  a  mechanism  for 
preventing  offshore  energy  activities.  The 
Conservation  Law  Foundation's  (CLP)  pro- 
posal for  designation  of  Georges  Bank  as  a 
marine  sanctuary  Is  an  example  of  such  an 
attempt— its  primary  thrust  Is  to  restrict  or 
prohibit  oil  and  gas  activities  in  the  entire 
Georges  Bank  area. 

As  you  know,  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA)  was  substantially 
amended  In  1978:  it  now  statutorily  directs 
me  to  insure  the  protection  of  the  natural 
resources  and  environment  In  any  area  where 
OCS  oil  and  gas  activities  are  to  occur  and 
provides  aoundant  authority  to  carry  out 
that  mandate.  I  believe  that  conscientious 
implementation  of  the  OCSLA  will  insure 
that  oil  and  gas  activities  do  not  damage 
the  resources  of  Georges  Bank.  Attempts  to 
preempt  my  exclusive  authority  to  make 
decisions  concerning  the  extent  to  which 
oil  and  gas  activities  may  be  undertaken 
in  the  Georges  Bank  area  are  unnecessary 
and  inappropriate.  It  Is  the  expressed  Con- 
gressional Intent  and  belief  that  imolemen- 
tatlon  of  the  OCSLA  will  Insure  that  oil  and 
gas  activities  do  not  damage  the  resources 
of  the  OCS.  Including  Georges  Bank.  Addi- 
tional regulatory  mechanisms  should  be  es- 
tablished only  If  it  Is  later  demonstrated 
that  this  conviction  is  wrong— that  Imple- 
mentation of  the  broad  program  created  by 
the  OCSLA  Is  Inadequate  to  protect  the 
resources  of  Georges  Bank. 

The  discussion  In  the  Issue  paper  Implies 
that  the  existing  regulatorv  mechanisms 
would  not  provide  the  restrictions  necessary 
to  assure  proper  safeguarding  of  the  Georges 
Bank  resources.  Consequently,  the  readers 
evaluation  of  the  issue  paper  Is  likely  to  be 
biased  against  the  existing  mechanisms 
Rather  than  detailing  every  Instance  of  this 
slanting,  the  most  blatant  examples  have 
been  Identmed.  In  the  Introduction  on  page 
8.  the  following  is  stated : 

"ITlhe  marine  sanctuary  regulation  of  oil 
and  gas  activity  could  range  from  allowing 
exploration  and  exploitation  of  these  re- 
sources with  n''cessary  restrictions  to  assure 
environmental  protection  ...  to  prohibiting 
oil  and  gas  activities  anywhere  on  the  Bank  " 
(Emphasis  added.  1 
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This  Statement  wrongfully  Implies  that 
the  existing  mechanisms  regulating  oil  and 
gas  production  will  not  produce  the  neces- 
sary restrictions  to  assure  environmental  pro- 
tection. In  fact,  under  the  Outer  Conti- 
nental Shelf  Lands  Act  as  amended.  I  am 
required  to  see  that  oil  and  gas  exploration 
and  development  are  conducted  without  un- 
reasonable risk  to  the  fisheries  and  the  other 
resources  (Sec.  25(h)  of  the  OCSLA).  Thus 
I  am  required  to  Impose  all  restrictions 
necessary  to  prevent  unreasonable  risk  and 
to  assure  environmental  protection.  , 

On  page  80.  the  following  paragraph  ap- 
pears In  a  discussion  of  a  marine  sanctuary 
alternative : 

"Such  case-by-case  management  would  al- 
low sanctuary  managers  to  tailor  protective 
measures  to  the  nature  of  the  threat  or  risk 
to  living  marine  resources.  Activities  within 
various  areas  of  the  sanctuary  might  be  al- 
lowed based  on  availability  of  new  technol- 
ogies that  pose  reduced  risks  to  living  re- 
sources and  accumulated  experience  In  man- 
aging activities  on  the  bank." 

This  paragraph  Indirectly  expresses  the 
view  that  the  existing  regulatory  mecha- 
nisms win  not  be  able  to  tailor  protective 
measures  to  the  nature  of  the  threats  to  liv- 
ing resources,  to  require  new  and  lower- 
risk  technologies  as  they  are  developed,  or 
to  accumulate  experience  In  managing  activ- 
ities on  the  bank.  This  view  has  no  basis  In 
fact. 

Finally,  the  last  example  appears  on  page 
78.  where  In  discussing  a  marine  sanctuary 
alternative  It  Is  stated  that:  "(o)ll  and  gas 
operations  could  occur  anywhere  In  the 
Bank  If  they  do  not  present  unacceptable 
risks  to  the  viability  of  the  fishery  or  othef 
living  marine  resources  or  Jeopardize  en- 
dangered or  threatened  species."  This  Im- 
plies that  the  current  system  will  allow  un- 
acceptable risks  In  violation  of  statutory 
requirements,  an  Implication  which  I 
strongly  object. 

In  my  July  25,  1979  letter  to  you,  I  out- 
lined my  basic  problems  with  the  proposal 
put  forward  by  the  CLF.  Their  proposal  Is 
not  sound:  It  differs  markedly  from  what  we 
understand  your  policy  regarding  marine 
sanctuaries  to  be.  The  CLF  nominated 
Georges  Bank  as  a  marine  sanctuary  for  the 
purpose  of  establishing  'the  priority  of  fish- 
eries protection  and  food  production  in  the 
Gecrges  Bank  region  and  to  require  that  all 
non-fishing  activities  in  the  area  be  con- 
sistent with  the  continued  vitality  and  pro- 
ductivity of  the  biological  resource."  A 
marine  .sanctuary  designation  for  the  above- 
stated  purpose  Is  not  consistent  with  the 
Marine  Protection.  Research,  and  Sanctu- 
aries Act  of  1972,  which  declares  that  marine 
sanctuaries  shall  be  de'^ignated  for  the  pur- 
pcse  of  preserving  or  restoring  ocean  and 
coastal  waters  for  their  conservation,  rec- 
reational, ecological,  or  esthetic  values. 
There  is  a  serious  question  whether  the 
n-minatlon  is  for  a  mar'ne  sanctuary  for  the 
conservation  cf  the  fishery  resource  or 
whether  It  is  for  the  promotion  of  the  fish- 
ing Industry  over  all  other  uses  of  Georges 
Bank.  It  Is  not  clear  how  the  promotion  of 
a  fishing  industry  can  be  equated  with  the 
purposes  for  which  a  marine  sanctuary  can 
be  established.  A  second  important  point  Is 
that  the  proposal  to  have  the  sanctuary 
managed  by  the  New  England  Regional  Fish- 
eries Council— a  regional  grcup  with  a  single 
mission  focus — Is  unacceptable.  The  New 
England  Reglcnal  Fisheries  Council  is  not 
an  appropriate  body  to  carry  out  the  care- 
ful weighing  of  competing  values  which  must 
be  performed  In  the  context  of  national, 
multiple-use  ob  ectlves.  Furthermore,  we  be- 
lieve that  a  serious  legal  question  exists  as  to 
whether  the  Secretary  of  Commerce  could 
delegate  the  management  authorities  under 
the  Marine  Sanctuaries  Act  to  a  non-federal 
entity   such   as   the   Fisheries   Management 
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Council.  We  do  not  believe  that  the  Depart- 
ment of  Commerce's  Reorganization  Plan 
(Reorg.  Plan  No.  5  of  1950.  reprinted  In  5 
U.6.C.  app.  at  743  (1976))  provides  for  such 
a  delegation. 

We  are  also  of  the  opinion  that  the  dis- 
cussion of  alternatives  m  the  Issue  paper  is 
inadequate.  While  recognizing  that  the  Issue 
paper  was  not  meant  to  be  a  definitive  pres- 
entation of  alternative  actions  on  marine 
sanctuaries  In  the  Georges  Bank,  we  believe 
that  the  failure  to  outline  the  nature  of 
these  sanctuaries  and  resulting  actions  un- 
fairly biases  reader  evaluation  In  favor  of 
the  'Alternatives  and  against  the  more-es- 
pllcitly  detailed  regulatory  system  for  Sale 
No.  42. 

Throughout  the  discussion  of  the  alterna- 
tives, protective  measures  which  might  re- 
sult In  limited  exclusions,  which  might  be 
tailored  to  the  nature  of  the  risk  or  threat, 
or  which  might  present  higher  levels  of  pro- 
tection than  the  previous  options  are  not 
described.  Until  the  reader  knows  what  these 
protective  measures  will  be,  he  cannot  know 
whether  they  will  In  fact  do  what  the  Issue 
paper  promises  or  what  additional  effects 
they  might  have  that  the  issue  paper  does 
not  address.  We  believe  that  this  presenta- 
tion encourages  the  reader  to  evaluate  the 
specifics  of  the  existing  regulatory  system 
against  new  promises  that  the  resources  will 
be  protected  under  what  are  yet  to  be  estab- 
lished, alternative  systems.  Since  each  read- 
er Is  able  to  Imagine  for  himself  what  such 
alternatives  wUl  likely  entail,  he  is  more 
likely  to  favor  the  general  promises  of  the 
alternative  systems.  Yet  such  systems  may 
very  well  not  be  designed  In  a  manner  close 
to  his  perception. 

I  hope  that  serious  consideration  will  be 
given  to  the  no  designation  alternative.  Your 
policy  appears  to  be  that  a  designation  of  a 
marine  sanctuary  Is  Justified  only  where  re- 
quired to  Insure  adequate  protection  of  the 
important  natural  and  biological  resources  of 
the  area.  In  light  of  the  large  number  of 
existing  federal  laws  now  operating  to  pro- 
tect the  resources  of  the  Bank,  further  regu- 
lation appears  to  be  unnecessary.  The  Fish- 
eries Conservation  and  Management  Act.  the 
Marine  Mammal  Protection  Act.  and  the  En- 
dangered Species  Act  are  designed  to  tnstire 
the  protection  of  the  fisheries  and  other  re- 
sources against  fishing  practices  and  other 
activities  which  may  be  harmful  to  the  fish- 
ery populations  and  other  resources.  Title  I 
of  the  Marine  Protection,  Research  and  Sanc- 
tuaries Act  (the  Ocean  Dumping  Act),  the 
Port  and  Tanker  Safety  Act  of  1978,  and  the 
Clean  Water  Act  are  available  to  protect  the 
water  quality  of  the  area.  The  Outer  Con- 
tinental Shelf  Lands  Act  (Sec.  25(h)),  as 
amended,  insures  that  any  oil  and  gas  activi- 
ties In  the  Georges  Bank  area  are  regulated 
In  such  a  way  that  environmental  protection 
is  assured.  The  Coastal  Zone  Management 
Act  Is  available  to  Insure  that  onshore  Im- 
pacts of  activities  occurring  offshore  are 
compatible  with  the  state's  plan  for  devel- 
opment of  Its  coastal  zone.  Given  the  scope 
of  existing  laws  designed  to  protect  the  off- 
shore natural  resources  as  well  as  the  Presi- 
dent's desire  to  avoid  unnecessary  govern- 
ment regulation.  It  Is  questionable  whether 
any  marine  sanctuary  designation  in  the 
Georges  Bank  area  is  necessary.  Certainly 
none  Is  necessary  to  assure  that  oil  and  gas 
activities  are  conducted  In  an  environmental- 
ly acceptable  manner. 

Under  the  discussion  of  the  "no  designa- 
tion option",  the  issue  paper  discusses  some 
proposed  OCS  Sale  42.  We  believe  that  it  la 
Inappropriate  to  use  the  issue  paper  as  a 
vehicle  for  commenting  on  the  supplemental 
DEIS.  However,  since  NOAA  chose  to  do  so 
we  feel  obligated  to  respond  to  several  of 
the  "reconmiendatlons  ".  One  such  proposal 
Is  that  all  drilling  muds  and  cuttings  be 
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barged  from  Georges  Bank  for  disposal.  The 
Department  of  the  Interior  has  consistently 
taken  the  position  that  while  barging  may. 
In  certain  Instances,  be  appropriate,  large- 
scale  barging  creates  a  greater  potential  for 
environmental  damage  than  does  the  care- 
fully controlled  disposal  of  muds  and  cut- 
tings dt  the  drilling  site.  The  NOAA-proposed 
mitigating  measure  Is  Inferior  to  the  Depart- 
ment's approach  and  not  an  acceptable  form 
of  protection  for  Georges  Bank. 

NOAA  also  proposes  that  a  scientific  com- 
mittee, with  NCAA  membership,  participate 
In  making  decisions  which  have  been  as- 
signed, under  the  OCSLA.  to  the  Secretary  of 
the  Interior  and  delegated  to  the  U.S.  Geo- 
logical Survey.  We  are  of  the  opinion  that 
Depatrmental  official  have  no  authority  to 
"share"  their  OCSLA  decision-making  au- 
thority, except  as  specifically  provided  by  the 
OCSLA,  with  officials  of  other  agencies.  (Re- 
org.  Plan  No.  3  of  1950.  reprinted  In  5  U.S.C. 
app.  at  742  (1976U.  As  mentioned  In  the 
Issue  paper,  a  Biological  Committee  current- 
ly exists  which  provides  NCAA  with  an  ad- 
visory role  in  the  enforcement  of  certain  lease 
stipulations.  We  are  working  with  your  staff 
to  more  clearly  define  the  role  of  this  Com- 
mittee and  the  manner  In  which  recommen- 
dations are  considered.  I  believe  we  will  be 
able  to  find  a  way  for  providing  important 
biological  advice  to  the  Supervisor,  while 
avoiding  the  problems  associated  with 
"sharing"  decision-making  authority. 

Another  mitigating  measure  proposed  by 
NOAA  is  that  a  stipulation  be  Included  in 
tracts  offered  in  OCS  Sale  42  which  specifies 
that  "later  designation  of  a  marine  sanctuary 
will,  if  required  by  sanctuary  regulations, 
constitute  a  basis  for  modification,  suspen- 
sion, or  cancellation  of  the  affected  leases 
with  attendant  rights  to  compensation  for 
cancellation  as  provided  In  Section  5(a)  of 
the  Outer  Continental  Shelf  Lands  Act.  as 
amended".  This  suggestion  is  another  pro- 
posal with  a  questionable  legal  basis.  Sec- 
tions 5(a)  and  25(h)  of  the  OCSLA  set  very 
specific  conditions  for  cancelling  a  lease  and 
compensating  the  lessee.  The  specific  provi- 
sions clearly  identify  those  sitiiations  in 
which  a  lease  may  be  cancelled.  I  have  no 
ability  to  cancel  leases  except  to  the  extent 
cancellation  is  authorized  by  statute  We  do 
not  believe  the  creation  of  a  marine  sanctu- 
ary In  and  of  itself  is  a  proper  basis  for  modi- 
fying, suspending,  or  cancelling  a  lease. 

The  second  option  discussed  in  the  NOAA 
paper  is  the  designation  of  a  marine  sanctu- 
ary composed  of  the  canyons  and/or  the  sand 
waves  and  sandy  shoals  of  Georges  Bank.  Oil 
and  gas  development  activities  would  be  pro- 
hibited or  restricted  in  these  areas  but  could 
proceed  elsewhere  on  the  Bank.  It  Is  possible 
that  smaller,  well-defined  areas  of  resource 
sensitivity  on  Georges  Bank  would  be  appro- 
priate candidates  for  marine  sanctuary  desig- 
nation and  would  offer  more  realistic  man- 
agement and  enforcement  options  to  focus 
on  their  preservation.  We  believe  that  this  is 
a  viable  option  If  sufficient  scientific  data 
were  presented  on  chosen  areas  of  Georges 
Bank  that  demonstrates  their  unique  quali- 
ties warranting  marine  sanctuary  status. 

Under  the  third  option  the  entire  20.0(X)- 
square-mlle  area  known  as  the  Georges  Bank 
would  be  designated  a  marine  sanctuary.  Sev- 
eral alternatives,  contemplating  various  de- 
grees of  restriction  on  oil  and  gas  activities, 
are  discussed  as  sub-options  under  this  alter- 
native. As  discussed  In  my  letter  of  July  25 
1879.  we  believe  that  a  designation  of  this 
size  would  be  excessive  to  accomplish  the  ob- 
jectives of  the  Marine  Sanctuaries  Act  and 
would  contradict  the  explicit  policy  that  the 
boundaries  of  sanctuaries  will  not  include  an 
area  greater  than  that  appropriate  to  protect 
the  resources  ( 15  CFR  S  922.21  (c) ) . 

We  see  no  basis  for  Sub-option  C.3— oil  and 
gas  actlvlUes  pursuant  to  OCS  Sale  42  would 
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be  allowed  but  all  other  oil  and  gas  activities 
would  be  prohibited. 

We  view  Si.b-option  C.4  as  unreasonable 
and  unacceptable.  The  statement  that  oil  and 
gas  resources  "would  remain  in  the  ground 
for  future  use  when  exploitation  may  be 
deemed  feasible"  is  unreasonable.  Immediate 
exploitation  is  not  only  feasible  but  also 
highly  desirable  In  light  of  this  country's 
energy  needs  and  the  Administration's  im- 
port policies. 

We  also  take  exception  to  the  statement  in 
this  section  that  this  option  would  eliminate 
any  possibility  of  adverse  effects  on  the  fish- 
eries. This  option  does  not  even  discuss  the 
adverse  Impacts  of  fisheries  on  the  Bank 
which  could  be  caused  by  commercial  fishing 
itself,  or  Indeed  by  other  non-oU  and  gas 
related  activities.  For  example,  the  enormous 
amounts  of  sediment  disturbed  by  trawlers 
may  cause  unacceptable  losses  in  light  qual- 
ity and  may  also  be  responsible  for  releasing 
heavy  metals  into  the  water  coh'mn.  Simi- 
larly, chronic  oil  releases  may  arise  from  ship 
traffic  or  may  emanate  from  the  myriad  of 
fishing  vessels  now  operating  on  the  Bank. 

It  Is  not  clear  why  oil  and  gas  activities 
are  singled  out  as  the  sole  activity  which 
threatens  the  environment  of  Georges  Bank. 
Finally,  it  is  equally  unclear  how  NOAA  has 
arrived  at  the  conclusion  that  the  manage- 
ment objectives  of  the  Fishery  Conservation 
and  Management  Act  and  the  Marine  Sanc- 
tuaries Act  are  consonant  and  parallel  each 
other.  Section  307  of  Title  III  of  the  Marine 
Protection.  Research  and  Sanctuaries  Act 
of  1972  provides  that  marine  sanctuaries  be 
designated  "for  the  purpose  of  preserving  or 
restoring  such  areas  for  their  conservation, 
recreational,  ecological,  or  esthetic  values." 

One  of  the  purposes  of  the  PCMA  is  "to 
promote  domestic,  commercial  and  recrea- 
tional fishing  under  sound  conservation  and 
management  principles  (16  USC  1801(b) 
(3))." 

It  is  difficult  to  see  how  these  purposes  are 
consistent.  Indeed,  the  history  of  Georges 
Bank  fisheries  has  shown  that  promotion  of 
commercial  fishing  has  occasionally  resulted 
in  damage  to  the  fisheries  resources.  We 
question  how  NOAA  can  assume  that  no 
regulation  of  fishing  activity  beyond  that 
already  exercised  by  the  Secretary  of  Com- 
merce and  the  New  England  Fishery  Man- 
agement Council  is  contemplated.  For  ex- 
ample, one  of  the  adverse  effects  from  oil 
and  gas  operations  cited  in  the  Issue  paper 
Is  Increased  turbidity  (page  64) .  As  discussed 
on  page  31,  trawling  on  the  Georges  Bank 
has  significant  effects  on  both  the  seabed 
and  turbidity  of  the  water  column.  It  ap- 
pears that  If  turbidity  Is  to  be  avoided,  then 
controls  would  be  placed  on  fishing  activities 
as  well  as  on  oil  and  gas  operations. 

In  summary,  we  find  that  (1)  the  Issue 
paper  presents  distortions  of  the  potential 
conflicts  on  Georges  Bank  and  an  unbalanced 
assessment  of  the  ecological  Impacts  from 
any  of  the  proposed  or  existing  uses  of  the 
Bank  ecosystem  and  (2)  the  issue  paper  does 
not  demonstrate  a  need  for  additional  man- 
agement and  enforcement  procedures  beyond 
those  already  established  by  federal  law  to 
protect  OCS  areas  such  as  Georges  Bank. 

Thank  you  for  the  opportunity  to  com- 
ment. 

Sincerely, 

James  A.  Joseph, 

Acting  Secretary. 

WASHmCTON,  D.C., 

June  5, 1979. 
Mr.  RiCRAKD  A.  Pkank, 

Administrator,    National    Oceanic    and    At- 
mospheric Administration,  Department 
of  Commerce,  Washington.  DC. 
Dear  M«.  Prank:  The  Department  of  the 
Interior  Is  In  the  process  of  formulating  de- 
tailed comments  on  the  draft  envlronmenUl 
Impact  statement  (DEIS)  on  the  proposed 
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East  and  West  Flower  Gardens  Marine  Sanc- 
tuary, and  win  forward  them  to  the  Office 
of  Coastal  Zone  Management  before  June  12. 
I  want  to  take  this  opportunity,  before  the 
Department's  comments  are  forwarded,  to 
express  my  concern  over  the  failure  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration to  involve  the  Department  of  the 
Interior  in  the  development  of  the  Prin- 
ciples of  Agreement  presented  In  Appendix 
3  of  the  DEIS. 

As  you  know,  the  Department  of  the  In- 
terior Includes  stipulations  in  each  lease  Is- 
sued in  the  vicinity  of  the  proposed  sanc- 
tuary which  are  designed  to  protect  the 
Flower  Garden  Banks  from  any  detectable 
harm.  The  effectiveness  of  our  program  is 
amply  demonstrated  in  the  DEIS. 

Despite  this  record,  the  Department  of 
the  Interior  was  not  Included  in  the  dis- 
cussions which  led  to  the  "Principles  of 
Agreement "  signed  by  officials  of  NOAA  and 
EPA  In  March,  1979.  In  fact,  the  Department 
of  the  Interior  first  saw  the  agreement  when 
It  received  the  DEIS. 

It  Is  extremely  unfortunate  that  the  only 
federal  agency  which  has  taken  action  to 
protect  the  Flower  Garden  Banks  was  not 
invited  to  participate  In  the  formulation  of 
this  Agreement.  As  a  result,  an  unacceptable 
set  of  principles  has  been  developed  seem- 
ingly without  regard  for  the  Department  of 
the  Interiors  existing  regulatory  program. 

At  a  meeting  on  May  22  a  delegation  of 
representatives  of  the  Department  of  the 
Interior  met  with  a  representative  of  the 
Office  of  Coastal  Zone  Management  and  In- 
dicated that  the  Department  of  the  Interior 
would  prefer  that  the  DEIS  be  withdrawn 
and  that  a  working  group  be  established  to 
develop  a  new  set  of  "Principles  of  Agree- 
ment" between  NOAA,  EPA,  Interior  and  the 
Coast  Guard.  Following  the  meeting,  the 
Department  of  the  Interior's  request  was 
denied,  but  an  oral  invitation  has  been  ex- 
tended to  Interior  to  work  with  the  Office  of 
Coastal  Zone  Management  on  the  prepara- 
tion of  a  final  environmental  Impact  state- 
ment. Although  Interior  is  dissatisfied  with 
this  response,  the  Agency  is  prepared  to  work 
with  you  if  it  receives  a  formal  request  and 
assurances  that  Interior's  concerns  will  re- 
ceive adequate  consideration. 

The  Secretary  of  the  Interior  supports  the 
estaollshment  of  a  Marine  Sanctuary  to  pro- 
tect the  Flower  Garden  Banks,  and  the  De- 
partment Is  anxious  to  work  with  you  to  es- 
tablish a  reasonable  and  effective  proposal. 
I  would  appreciate  your  Immediate  consid- 
eration of  my  request. 
Sincerely, 

Robert  L.  Herbst. 
Assistant  Secretary  for  Fish  and  Wild- 
life and  Parks.  ^ 


NEW  YORK  CONTROLLER  NED 
REGAN  WRITES  ABOUT  VICTIMS 
OP  INFLATION  AND  THEIR  ROLE 
IN  HELPING  TO  EFFECT  CHANGE 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN   THE   HOUSE   OF  REPRESENTATIVES 

Thursday.  September  20,  1979 
•  Mr.  KEMP.  Mr.  Speaker,  the  cruel 
manner  in  which  inflation  punishes 
Americans  on  low,  moderate,  and  fixed 
incomes,  and  how  rising  tax  rates,  caused 
by  inflation,  rob  Americans  of  even  min- 
imal real  wage  gains  have  been  persistent 
themes  of  mine  in  this  body. 

But  in  concentrating  on  the  effect  of 
progressive  tax  rates  on  our  economi: 


9?;?;q« 


FYTFM<;imM<s  DF  hfmahkq 


S\enffimhi>/f   <i>n      1Q7Q 


September  20,  1979 

output,  s(»ne  of  us  neglect  to  focus  on 
the  devastating  effects  this  progressivity 
has  on  millions  of  our  constituents. 

In  an  article  in  the  September  24  edi- 
tion of  Business  Week  magazine,  my  dis- 
tinguished friend,  Edward  V.  Regan,  con- 
troller of  New  York  State  and  past  ex- 
ecutive of  Erie  Coimty,  N.Y.,  describes 
in  detail  how  inflation  erodes  real  income 
earned  by  the  working  men  and  women  of 
the  Buffalo  area  and  New  York  State 
while  benefltting  government  coffers. 

At  this  time,  I  request  permission  to 
add  "Ned"  Regan's  outstanding  article 
to  my  r«narks. 

The  article  follows: 

CtrmNC  Ribbons  and  Cuitinc  Taxes 

The  people  who  suffer  the  most  from  Infla- 
tion are  those  with  low  or  moderate  incomes. 
This  group  Includes  people  living  on  limited 
or  fixed  Incomes  and  young  people  who  Join 
the  labor  force  at  beginning  salaries.  And 
while  the  beneficiaries  of  inflation  are  some- 
times obscure,  there  is  one  obvious  winner — 
government.  Taxation  at  progressive  rates 
pumps  money  into  government  and  allows 
it  to  thrive  on  inflation. 

To  recognize  those  who  suffer  and  those 
who  benefit  from  infiatlon  is  to  understand 
why  the  problem  is  so  hard  to  cure.  And, 
perhaps  more  Important,  it  also  suggests 
how  the  impetus  for  dramatic  changes  may 
emerge. 

The  impetus  may  come  from  those  who  are 
hurt  the  most  by  inflation,  from  the  poor  and 
the  elderly  who  are  not  able  to  hedge  against 
the  punishing  rise  in  consumer  prices.  Their 
modest  Incomes — provided  through  public 
welfare,  private  retirement  systems,  or  low- 
paying  Jobs — are  meager  to  begin  with  and 
are  now  eroding  rapidly.  Their  monthly 
benefits  and  Inadequate  earnings  are  increas- 
ingly consumed  by  the  basic  necessities  of 
food,  rent,  fuel,  and  medical  care. 

Another  group,  less  readily  acknowledged 
as  victims  of  inflation,  is  made  up  of  young 
wage  earners  Just  getting  started.  Unlike 
their  parents'  generation,  many  now  find  it 
Impossible  to  buy  a  house  or  an  apartment 
on  their  salaries.  Their  hurt — perhaps  less 
visible  but  no  less  real — Is  one  of  dashed 
hopes  and  lowered  expectations. 

TAX  BRACKET  CREEP 

To  compound  the  problems  of  the  young 
wage  earner,  the  phenomenon  of  "tax  bracket 
creep"  will  further  erode  even  his  or  her  In- 
itial purchasing  power.  Take,  for  Instance, 
the  case  of  a  family  of  four  with  an  Income 
of  $16,000.  In  New  York  State,  the  federal 
and  state  Income  tax  bite  at  present  rates 
would  be  »1,827.  Now  with  a  cost-of-living  in- 
crease—let us  say  8.7  percent  to  match  the 
official  annual  rate  of  current  Inflation — the 
gross  income  will  grow  to  $16,305.  But  the 
family  will  move  Into  a  higher  tax  bracket 
that  would  then  take  $2,214  of  the  total  earn- 
ings. 

As  a  result,  the  take-home  pay  will  grow  by 
only  7  percent,  or  $918,  and  the  family's  per- 
sonal economic  position  will  have  deteri- 
orated. 

So  what  that  family  loses  In  purchasing 
power  the  government  gains  In  political 
power.  What  we  really  have  in  this  country, 
because  of  infiatlon.  Is  unleglslated  tax  In- 
creases that  have  created  an  era  of  remark- 
able governmental  prosperity. 

According  to  Treasury  Dept.  figures,  federal 
revenue  in  each  of  the  next  two  years  will 
grow  nearly  $50  billion  as  a  result  of  Infiatlon. 
The  federal  budget  Is  expected  to  increase 
from  $464  billion  In  the  current  fiscal  year 
to  $593  billion  In  fiscal  year  1981— and  orUy 
$39  billion  can  be  counted  as  a  real  gain  In 
revenue.  The  rest  comes  from  the  inflationary 
bonanza  that  occurs  when  the  employee's  pay 
increase  goes  to  the  federal  treasury  rather 
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than  Into  his  or  her  paycheck.  Similarly,  here 
In  New  York,  prior  to  the  recent  tax  cuts, 
the  state  goveriunent  could  pick  up  nearly 
$750  million  a  year  from  inflation  alone. 

So  what  do  our  political  leaders — the  very 
people  to  whom  we  should  look  for  relief — 
do  with  this  kind  of  money?  Quite  simple. 
They  use  it  to  get  reelected.  Unlike  times  In 
the  past,  they  do  not  need  new  taxes  or 
borrowing  to  support  new  spending.  Infla- 
tion-generated revenue  allows  them  to  reduce 
taxes  and  simultaneously  offer  new  services 
and  new  facilities.  Incumbent  office  holders 
have  never  had  it  better.  They  can  cut  taxes 
and  cut  ribbons. 

CARET'S  EXAMPLE 

Look  at  recent  evidence.  Governor  Hugh  L. 
Carey  came  from  20  points  behind  to  win  last 
fall's  race  for  governor  of  New  York.  He  cam- 
paigned on  his  record  of  reducing  taxes  by 
$1  billion  at  the  same  time  that  he  was  able 
to  initiate  new  spending  programs  worth 
more  than  $1.5  billion.  (A  Republican  incum- 
bent, by  the  way.  would  have  done  the  same 
thing.)  And  of  the  164  New  York  State  legis- 
lators up  for  reelection  last  year,  who  enjoyed 
the  same  campaign  advantages,  only  six  were 
defeated.  Similarly,  only  26  of  the  399  incum- 
bent U.S.  congressional  candidates  were 
denied  another  term. 

Regrettably,  this  situation  may  undermine 
the  will  of  political  officeholders  to  cure  the 
malaise  that  affiicts  us.  The  attempt  to 
dampen  inflation  is  obviously  complex — It 
Involves  Interest  rates,  the  money  supply,  tax 
incentives,  and  budget  deflclts — and  no  one 
approach  Is  sufficient.  But  unfortunately,  be- 
cause political  choices  are  usually  close  and 
complex,  and  with  the  cause  of  inflation  fre- 
quently obscure,  the  opportunities  for  Its 
control  can  go  unpursued.  As  the  advantage 
of  Incumbency  Indicates,  elected  officials  are 
served  by  perpetuation  of  the  status  quo. 

Arthur  Schleslnger.  the  distinguished  his- 
torian, says  that  our  nation  has  cyclical 
periods  of  action  and  passion  followed  by 
times  of  apathy  and  political  stagnation.  The 
1930s  were  a  time  of  activity  to  cure  the 
Depression,  the  '50s  and  the  early  'eOs  were 
a  quiet  period,  and  the  mld-'60s  to  early  "708 
were  times  of  real  fervor.  Recent  years  have 
been  a  period  of  inactivity,  and  when  that 
happens  the  real  problems  are  neglected.  I 
suggest  that  is  what  has  occurred  with  infla- 
tion. 

But  Schleslnger  believes  the  nation  re- 
charges Its  batteries  during  such  times  of 
apathy  and  that  In  the  mld-'80s  the  citizenry 
will  act  to  change  fundamental  conditions 
that  cripple  us  now. 

Somewhere,  somehow,  like  a  chemical 
reaction,  something  will  crack  across  this 
country.  It  won't  happen  among  established 
citizens  with  high  Incomes.  But  It  will  hap- 
pen among  the  elderly,  the  poor,  and  the 
young  wage  earners  who  see  their  economic 
situation  erode  as  officeholders  ride  high. 
The  ability  to  avert  that  protest,  or  at  least 
to  respond  intelligently  when  It  does  occur. 
Is  the  political  challenge  of  the  next  half- 
decade. # 


CONGRESSIONAL  SALUTE  TO  THE 
HONORABLE  FRANCIS  X.  HER- 
BERT OF  NEW  JERSEY,  1979  MAN 
OF  THE  YEAR.  NEW  JERSEY 
STATE  ORGANIZATION  OF  CYSTIC 
FIBROSIS 


HON.  ROBERT  A.  ROE 

OF   NEW   JERSEY 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  September  20,  1979 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
September  22,  the  people  of  my  congres- 
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sional  district  and  State  of  New  Jenejr 
will  join  with  me  in  heartiest  congratu- 
lations and  best  wishes  to  a  most  distin- 
guished citizen,  esteemed  State  senator, 
outstanding  community  leader  and  good 
friend,  the  Honorable  Francis  X.  Her- 
bert of  New  Jersey,  whose  leadership  en- 
deavors in  championing  the  cause  of 
public  awareness,  increased  commitment 
and  support  to  help  our  cystic  flbroBis 
and  lung-damaged  children  have  earned 
him  the  most  highly  coveted  honor  of  be- 
ing chosen  the  1979  "Man  of  the  Year"  of 
the  New  Jersey  State  Organization  of 
Cystic  Fibrosis — the  highest  award  of 
this  most  prestigious  health  caring  orga- 
nization. 

Mr.  Speaker,  Senator  Herbert,  by  his 
example  and  lifetime  of  dedication  to 
the  needs  of  people,  has  personified  ex- 
emplary leadership  in  his  outstanding 
responsible  service  to  our  people.  His  sin- 
cerity of  purpose  and  personal  commit- 
ment to  the  educatioiuil.  economic,  so- 
cial, and  cultural  enhancement  of  ouf 
community  has  been  a  way  of  life  for 
him.  With  your  permission,  I  would  like 
to  insert  at  this  point  in  our  historic 
journal  of  Congress  a  brief  biography  of 
Francis  X.  Herbert,  as  follows: 

Senator  Herbert  was  bom  on  January  11, 
1931  in  Jersey  City. 

He  Is  a  teacher  by  profession,  holding  a 
B.S.  in  Education  (cum  laude)  from  Ford- 
ham  University,  where  he  held  the  Terence 
V.  Shealy  Memorial  Scholarship.  He  has  an 
M.A.  degree  In  English  from  Montclalr  State 
College  and  has  done  graduate  work  at  Ford- 
ham.  Columbia.  Montclalr.  and  California 
Poly. 

Senator  Herbert  has  taught  In  the  public 
schools  of  New  Jersey  for  twenty-two  years. 
He  is  presently  a  member  of  the  English  De- 
partment at  Secaucus  High  School. 

Senator  Herbert  entered  public  life  as  a 
Councilman  in  Waldwick  from  1970  to  1973. 
He  served  as  Police  and  Fire  Commissioner 
during  that  period. 

Ejected  to  Board  of  Chosen  Freeholders  In 
1973.  Senator  Herbert  was  in  charge  of  In- 
stitutions and  Agencies  and  the  County  Ju- 
venile Program  for  a  year.  He  served  as 
County  Police  Commissioner  and  was  the 
County  Bicentennial  Chairman  in  1976. 

In  the  Senate.  Mr.  Herbert  Is  Vlce-Chair- 
man  of  the  State  Government  Committee 
and  also  sits  on  the  Transportation  Commit- 
tee and  the  State  Library  Committee. 

He  Is  married  to  the  former  Eleanor  OUlen 
and  has  three  chUdren. 

Mr.  Speaker,  as  you  will  note,  he  has 
been  a  leading  and  most  active  partici- 
pant in  the  governmental  and  educa- 
tional achievements  of  our  State — as  an 
educator  and  government  oflBcial  at 
State,  county,  and  municipal  levels:  New 
Jersey  State  Senator,  county  freeholder, 
county  and  municipal  police  commis- 
sioner, councilman,  and  municipal  fire 
commissioner.  In  addition  to  the  esteem 
and  respect  he  has  engendered  as  a  most 
proficient  educator,  his  dynsunlc  and  en- 
ergetic endeavors  in  conunimity  improve- 
ment and  development  are  applauded  by 
all  of  us. 

Mr.  Speaker,  it  is  with  deep  perscmal 
pride  and  pleasure  that  I  take  this  oppor- 
timity  to  call  your  attention  to  this  year's 
recipient  of  an  award  of  excellence  that 
expresses  appreciation  for  the  untiring, 
unselfish  herculean  efforts  of  a  highly 
compassionate  individual  in  working  for 
the  eradication  of  the  dread  disease  of 
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cystic  fibrosis  and  its  tragic  consequences 
which  continues  to  threaten  the  lives  of 
our  children.  We  do  indeed  salute  an  out- 
standing citizen,  esteemed  legislator,  be- 
loved teacher,  community  leader,  good 
friend,  and  great  American — the  1979 
Man  of  the  Year  of  the  New  Jersey  State 
Organization  of  Cystic  Fibrosis,  the  Hon- 
orable Francis  X.  Herbert.* 


BRAZIL  PROMOTES  PURE  ALCOHOL 
AS  ALTERNATE  FUEL 


HON.  THOMAS  A.  DASCHLE 

OP  SOUTH  DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  20.  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  Brazil 
has  developed  a  very  aggressive,  long- 
term  plan  to  eliminate  its  dependence  on 
costly  imported  oil  and  to  rim  all  Bra- 
zilian cars  on  alcohol.  Already,  Brazilian 
cars  run  on  a  gasohol  of  20-percent  alco- 
hol and  80-percent  gasoline,  and  during 
the  next  5  years  an  estimated  1.7  million 
cars  will  be  fueled  by  alcohol.  In  fact,  the 
limousine  of  Brazilian  President  Figu- 
eiredo  is  now  running  on  pure  alcohol. 

This  Brazilian  experience  provides 
food  for  thought  for  Americans  who  are 
caught  In  a  fuel  cnmch.  It  shows  the 
sound  economics  of  an  alcohol-fueled  so- 
ciety, as  well  as  the  successful  develop- 
ment of  a  GM  engine  which  runs  on  gas. 
alcohol,  or  a  combination  of  the  two. 

An  article  from  the  Tuesday.  Septem- 
ber 18,  1979,  issue  of  the  Washington 
Post  provides  an  informative,  concise  re- 
port on  Brazil's  alcohol  fuel  program, 
and  I  heartily  recommend  it  to  my  col- 
leagues and  request  thnt  it  be  inserted 
in  the  Record: 
BRAzn.  Promotes  Pure  Alcohol  as  Alternate 

F^JEL 

(By  Larry  Rohter) 

Rio  de  Janeiro. — Br&zllian  President  Flgu- 
elredo  now  rides  to  all  official  functions  in  a 
Pord  LTD  limousine  that  runs  on  pure  alco- 
hol. The  other  day  he  was  photographed 
driving  an  alcohol-powered  Beetle  on  the 
streets  of  Brasilia. 

Within  months,  the  first  chief  of  state  to 
use  an  official  car  running  on  pure  alcohol 
will  be  Joined  by  thousands  of  his  fellow- 
citizens.  Gen,  Flgureiredo  and  the  head  of  the 
Brazilian  Association  of  Automobile  Manu- 
facturers are  scheduled  to  sign  an  agree- 
ment Wednesday  aimed  at  putting  17  million 
alcohol-powered  cars  on  the  highways  over 
the  next  five  years. 

The  accord  is  the  latest  step  In  the  govern- 
ment's ambitious,  long-term  plan  to  end  de- 
pendence on  costly  imported  oil.  Brazilian 
cars  already  run  on  gasohol.  a  mixture  of  20 
percent  alcohol  with  gasoline  and  the  ulti- 
mate aim  is  for  pure  ethyl  alcohol  to  be 
the  basic  auto  fuel. 

Under  the  agreement,  auto  manufacturers 
in  Brazil  are  to  produce  at  least  250.000  alco- 
hol-powered vehicles  a  year  for  the  domestic 
market,  beginning  in  1980.  (Another  500.000 
existing  cars  are  to  be  converted.)  Signa- 
tories to  the  accord  include  the  local  subsi- 
diaries of  General  Motors.  Pord.  Volkswagen 
and  Plat. 

"What  Brazil  has  come  up  with  here  is  a 
way  of  saving  the  automobile."  says  Prof. 
Jose  Ooldemberg  of  the  University  of  San 
Paulo,  former  president  of  the  Brazilian  So- 
ciety of  Physicists.  When  the  worlds  oil  sup- 
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plies  run  out,  the  car  will  be  obsolete  unless 
an  alternative  fuel  supply  is  ready." 

The  Brazilian  government  Is  to  guarantee 
that  production  of  sugar  cane,  which  when 
refinery  yields  the  alcohol,  will  be  suffi- 
cient to  supply  the  cars.  It  is  to  replace  Its 
entire  official  fleet  of  conventional  cars  with 
alcohol-powered  autos. 

The  alcohol  program  has  been  a  top  energy 
priority  here  since  the  1973  oil  crisis.  Rising 
prices  and  the  oil  supply  crunch  triggered 
by  the  Imnian  crisis  have  accelerated  the 
Brazilian   drive   for  energy   independence. 

Brazil  currently  has  six  million  cars  and  a 
growing  industry  that  produces  more  than  a 
million  vehicles  annually.  Government  sta- 
tistics have  predicted  that  the  1979  oil- 
import  bill  win  reach  (7.5  billion. 

As  a  result  of  the  government  drive,  ethyl 
alcohol  output  here  already  has  Jumped  from 
169  million  gallons  in  1975  to  an  estimated 
910  million  gallons  this  year — more  than  to- 
tal alcohol  consumption  In  the  rest  of  the 
world. 

The  Brazilian  goal  Is  to  produce  at  least 
2.75  billion  gallons  a  year  by  1985.  To  achieve 
that  target,  the  government  program  calls 
for  Investments  of  $11  billion  In  distilleries 
and  other  alcohol-related  projects  through 
1984. 

"Brazil  is  the  only  country  In  the  world 
that  has  already  made  official  an  alternative 
energy  program  bared  on  alcohol."  said  Gen- 
eral Motors  do  Brasil  President  Joseph  San- 
chez. "The  government  has  reacted  In  a 
realistic  and  rational  manner."  to  the  energy 
crisis. 

At  General  Motors"  plant  In  Sao  Paulo 
state,  the  first  252  alcohol -powered  vehicles 
rolled  off  the  assembly  line  last  week  des- 
tined for  a  government  agency.  Early  next 
year.  OM  will  begin  mass  producing  its  alco- 
hol-powered vehicles  for  the  public. 

GM  says  its  new  motor,  developed  In  Brazil 
by  an  International  technical  team  and  cap- 
able of  running  on  gas.  alcohol  or  a  combina- 
tion of  the  two.  Is  the  first  "multlfuel  engine. 
To  restructure  its  Brazilian  operation  and 
exnand  nroduction.  GM  plans  to  invest  $500 
million  here  during  the  next  four  years. 

By  1982.  GM  exnects  to  be  manufacturing 
330.000  of  Its  multlfuel  engines  at  the  re- 
vamped Brazilian  plant.  Of  that  total,  all 
but  8"  000  will  be  earmarked  for  export  to 
Britain.  Japan.  West  Germany  and  Australia. 

A  General  Motors  spokesman  here  said, 
however,  that  the  company  has  "no  plans 
at  present"  to  exoort  the  four-cylinder  multi- 
fuel  engine  to  the  United  States  or  to  man- 
ufacture it  at  the  company's  parent  plant  in 
Michigan. 

'•Theoretically,  there  are  no  barriers  that 
would  prevent  us  from  selling  or  making  our 
line  of  alcohol-fueled  vehicles  and  engines 
In  the  U.S.."  said  Jalro  Lottie  of  GM.  "It's 
Just  not  in  our  plans  at  the  moment." 

Pord  do  Brasil.  which  later  this  month 
will  begin  mass-producing  an  alcohol-pow- 
ered version  of  the  LTD  and  two  other  mod- 
els In  Its  1980  line,  also  says  that  It  does  not 
envision  exports  to  the  United  States  In  the 
near  future.  Production  is  aimed  at  meeting 
local  demand  first. 

"At  this  point,  it  doesn't  depend  as  much 
on  us  as  the  Brazilian  government."  said 
engineering  and  technical  chief  Mauro  Bor- 
ghetti.  "If  they  provide  the  Infrastructure 
that  assures  there  will  be  enough  alcohol  to 
go  around,  well  make  the  cars." 

To  encourage  consumers  to  switch  to  al- 
cohol-powered autos.  the  government  has 
already  Instituted  a  series  of  Incentives. 
Credit  restrictions  and  taxes  have  been  eased 
for  purchasers  of  alcohol -fueled  vehicles  and 
as  of  Jan.  1,  drivers  of  cars  running  on  pure 
alcohol  will  be  exempted  from  the  current 
prohibition  on  weekend  fuel  sales. 

The  biggest  boon  to  users  of  alcohol  comes 
In  filling  the  car's  tank.  Government  decrees 
have  established  a  pump  price  of  87  cent.s 
a  gallon  for  alcohol — as  opposed  to  $1  86  n 
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gallon  for  regular  gasoline  and  $2.98  for  high- 
test.  The  government  says  the  cost  of  pro- 
ducing the  alcohol  Is  70  cents  per  gallon. 

Inventive  public  relations  exercises  also 
have  been  undertaken  In  an  effort  to  win 
public  confidence.  On  Sept.  7.  Brazil's  inde- 
pendence day.  170  race  drivers  participated 
In  an  alcohol-only  auto  race,  held  at  the 
sr.me  Rio  autodrome  where  the  annual  In- 
ternational  Grand  Prix  takes  place. 

"I  .see  nothing  but  advantages  to  be  gained 
from  using  alcohol  as  a  fuel."  said  the  win- 
ning driver.  Arthur  Bragantlnl.  after  the 
race.  "The  engines  perform  better,  and  since 
the  motor  temperature  Is  lower,  last  longer. 

Similar  conclusions  were  reached  by  par- 
ticipants in  a  road  test  sponsored' earlier  this 
month  bv  the  automotive  magazine  Quatro 
Rodas.  Results  of  the  four-day  trial  Indi- 
cated that  "the  performance  of  alcohol-pow- 
ered cars  is  as  good  as.  If  not  better  than, 
that  of  conventional  automobiles." 

Involved  in  the  62,000  mile  road  test  were 
the  Volkswagen  "Passat"  (Dasher)  and  Plat's 
147  model.  Average  mileage  for  the  partlcl- 
patlne  cars  was  27.3  miles  per  gallon. 

Such  fltrures  lead  some  Brazllans  to  think 
thev  have  found.  If  not  an  answer  to  the 
energy  crisis,  at  least  a  partial  solution.  .M- 
readv.  deleeatlons  from  the  Phllloplnes.  Af- 
rica and  Central  and  South  America  have 
sent  deleeatlons  to  Investigate  possibilities 
of  pdontlng  their  auto  fleets  to  run  on  alco- 
hol with  Brazilian-designed  technology.^* 


HOW  THE  PRESS  DRAFTED 
KENNEDY 


HON.  JOHN  J.  LaFALCE 

OP    NEW    YORK 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  September  20,  1979 

•  Mr.  LaFALCE.  Mr.   Speaker.   In  the 
September   19,    1979   Washington   Star, 
there  was  an  interesting  article  by  Rich- 
ard   Reeves,    entitled    "How   the   Press 
Drafted  Kennedy."  It  is  worthy  of  our 
attention  and  reflection. 
The  article  follows: 
How  The  Press  Drafted  Kennedy 
(By  Richard  Reeves) 

We  did  It!  The  press  drafted  Teddy  Ken- 
nedy. 

They've  been  saying  for  years  that  there's 
no  such  thing  as  a  draft  In  American  pres- 
idential politics.  But  they  were  wrong.  They 
were  thinking  of  a  bunch  of  political  bosses 
picking  a  candidate  In  smoke-filled  rooms. 
The  ntw  political  bosses  are  the  press — na- 
tional political  reporters,  to  be  more  specific 
— and  we  had  the  power  to  make  Sen.  Ken- 
nedy Into  candidate  Kennedy.  The  senator 
from  Massachusetts  planned  to  run  for  the 
White  House  In  1984.  He  thought  It  might  be 
a  Cakewalk  eight  years  after  Jimmy  Carter 
began  two  terms  and  15  years  after  Chap- 
paqulddlck.  Besides.  It  would  be  a  lot  easier 
for  a  liberal  like  him  to  govern  beginning  in 
1985.  when  people  might  be  a  little  more 
skeptical  about  tax-cutting  new  conserva- 
tism. 

Well,  now  It  looks  like  there  won't  be  two 
Carter  terms — the  press,  among  others, 
thought  the  Georgian  didn't  deserve  a  second 
chance.  Most  national  correspondents  had 
made  their  minds  up  about  that  earlier  this 
year. 

Since  that  time,  we  have  savaged  Carter 
and  built  up  Kennedy.  Reporters  and  com- 
mentators went  after  Carter  because  they 
had  become  convinced  he  was  a  lousy  presi- 
dent— and  because  It  is  our  nature  and 
craft  to  promote  a  conflict. 

And,  we  could  have,  after  all.  taken  Ken- 
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nedy  at  his  word,  which  in  the  beginning 
was  sincere,  when  he  said  he  wasn't  running. 
But  that  would  have  left  us  underemployed 
In  a  quiet  political  year.  So,  we  got  Carter — 
with  a  little  help  from  Hamilton  Jordan  and 
the  White  House  muncbklns. 

Now,  we  will  go  after  Kennedy,  First  we 
will  turn  on  him  for  the  vagueness  we  prized 
last  month.  He's  going  to  be  accused  of 
fooling  around  with  the  hearts  and  minds  of 
the  American  people — we  want  him  to  get 
out  there  and  run  like  a  man.  He  will  no 
more  control  events  in  the  next  few  months 
than  he  has  in  the  past  few.  At  this  stage 
of  a  political  campaign,  for  better  or  worse, 
the  press  has  more  control  than  politicians. 

Then,  we  will  begin  questioning,  loudly, 
whether  Kennedy  is  too  far  left  for  1980, 
He  may  be.  In  a  funny  way.  he  is  very  old- 
fashioned,  the  last  New  Dealer.  Because  of 
his  family  and  popularity.  Kennedy  has  been 
Isolated  from  the  pressures  that  have  been 
determining  the  actions  of  other  American 
politicians.  When  we  talked,  earlier  this  year, 
about  the  new  conservatism  that  seems  to  be 
abroad  in  the  land,  he  said  he  didn't  believe 
it  was  happening.  "Politicians  here  are  be- 
hind the  times."  he  said,  "they're  Just  catch- 
ing up  with  yesterday's  movements." 

Perhaps,  But  he  is  the  representative  of 
yesterday.  Talking  about  some  government 
cutbacks  during  that  conversation,  he  re- 
ferred to  them  as  "nickle-and-dlme  stuff," 
They  were.  But  nickels  and  dimes  are  what 
people  are  worrying  about  these  days, 

Kennedy  is  a  unique  institution  in  Amer- 
ican politics — it  may  not  matter  what  he 
stands  for  and  would  do  as  president.  My 
own  Impression,  traveling  the  country,  is 
that  people  are  for  him  even  though  they 
disagree  with  him  on  issues  because  they 
think  other  people  are  for  him.  Some  folks 
will  follow  Kennedy  because  they  think  mil- 
lions of  others  will — maybe  that's  what  lead- 
ership is. 

Kennedy,  I  think,  will  announce  his  candi- 
dacy in  December,  With  luck,  he  and  America 
will  get  what  they  want  out  of  his  decision. 
The  press?  We've  already  got  what  we 
wanted — the  most  exciting  campaign  pos- 
sible,* 

THE  UNITED  STATES  NEEDS 
ALASKAN  OIL 


HON.  VIC  FAZIO 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20.  1979 

•  Mr.  FAZIO.  Mr.  Speaker,  my  colleague 
from  California,  Mr.  Dannemeter,  has 
announced  his  intentions  to  Introduce  an 
amendment  to  the  Export  Administra- 
tion Act  which  would  severely  weaken 
language  in  the  bill  to  restrict  the  export 
of  Alaskan  crude  oil.  I  believe  such  an 
amendment  would  drastically  undercut 
this  Nation's  energy  security,  and  would 
therefore  like  to  bring  the  following  com- 
ments to  the  attention  of  my  colleagues 
in  the  House.  Several  months  ago  Presi- 
dent Carter  established  new  bold  energy 
goals  for  the  United  States.  It  is  the 
common  hope  of  the  President  of  the 
United  States,  the  U.S.  Congress,  and 
every  citizen  of  our  land  that  America 
have  secure  energy  independence.  The 
President  proclaimed  the  following: 

Point  one,  I  am  tonight  setting  a  clear 
goal  for  the  energy  policy  of  the  United 
States,  Beginning  this  moment,  this  nation 
will  never  use  more  foreign  oil  than  we  did 
In  1977 — never.  Prom  now  on,  every  new 
addition  to  our  demand  for  energy  will  be 


met  from  our  own  production  and  our  own 
conservation.  The  generation-long  growth 
in  our  dependence  on  foreign  oU  wUl  be 
stopped  dead  In  Its  tracks,  right  now — and 
then  reversed  as  we  move  through  the  1980'8. 
Point  two.  To  ensure  that  we  meet  these 
targets,  I  wUl  use  my  Presidential  authority 
to  set  Import  quotas.  I  am  announcing  to- 
night that  for  1979  and  1980,  I  will  forbid 
the  entry  Into  this  country  of  one  drop  of 
foreign  oil  more  than  these  goals  allow. 
These  quotas  wUl  ensure  a  reduction  in  Im- 
ports even  below  the  ambitious  levels  we  set 
at  the  Tokyo  Summit. 

Recognizing  that  our  dependence  on 
imported  oil — now  about  half  of  our  con- 
sumption— continues  to  push  the  Ameri- 
can economy  toward  recession,  erodes 
our  influence  throughout  the  world,  and 
diminishes  the  value  of  the  dollar,  the 
President  proposed  as  a  cornerstone  of 
his  new  energy  policy  massive  reductions 
of  U.S.  oil  imports. 

Through  an  ambitious  program  of  con- 
servation, increased  production  of  nat- 
ural resources,  and  personal  sacrifice, 
this  new  policy  will  attempt  to  solve  the 
long-term  energy  crisis  by  wresting  con- 
trol of  the  supply  of  oil  from  harmful 
foreign  sources.  President  Carter  de- 
clared: 

Por  I  am  tonight  setting  the  further  goal 
of  cutting  our  dependence  on  foreign  oil  by 
one-half  by  the  end  of  the  next  decade — a 
saving  of  over  four  and  one  half  million 
barrels  of  Imported  oil  i>er  day. 

Today  the  U.S.  House  of  Represent- 
atives can  also  take  a  vital  step  to 
ameliorate  an  American  oil  import  bill 
which  last  year  totaled  $42  billion  and  is 
expected  to  run  from  $52  to  $55  billion 
in  1979.  We  can  pass  overwhelmingly 
provisions  in  H.R.  4034  of  the  Export 
Administration  Act  of  1979  which  pro- 
hibits exportation  of  Alaskan  oil. 

If  the  President's  July  15  message  to 
the  American  people  is  to  be  taken  at 
face  value,  there  is  little  doubt  that  the 
administration  has  endorsed  the  lan- 
guage currently  in  this  bill  as  reported 
out  of  the  Foreign  Affairs  Committee. 

Alaskan  crude  represents  a  guaranteed 
supply  of  oil  and  thus  lessens  our  de- 
pendence on  foreign  sources.  This  fact 
alone  should  preclude  any  swap  or  export 
as  previously  entertained  by  the  policy- 
makers of  the  Energy  Department. 

The  United  States  can  moderate  both 
the  effect  of  the  recent  OPEC  price  hikes 
and  the  even  higher  costs  of  imports 
from  other  nations  such  as  Mexico  by 
keeping  domestically  produced  oil  where 
it  belongs— in  the  United  States. 

Since  the  production  of  crude  oil  from 
the  North  Slope  of  Alaska  began,  this 
Nation  has  achieved  a  significant  step  to- 
ward reducing  its  reliance  on  foreign  oil 
supplies.  Oil  imports  into  the  west  coast 
have  decreased  by  an  astounding  53.4 
percent,  and  nearly  all  the  heavy,  high 
sulfur  crude  once  imported  into  the 
west  coast  has  been  directed  to  other 
U.S.  markets  freed  up  for  consumption 
by  other  nations.  Every  drop  of  Alaskan 
North  Slope  oil  produced  is  currently  be- 
ing consumed  in  the  United  States, 

This  legislation,  when  passed  by  the 
House,  will  help  insure  that  the  full  eco- 
nomic potential  of  our  Nation's  wealth 
in  Alaska  will  be  felt  throughout  the 
United  States,  The  language  in  H,R.  4034 


which  prohibits  the  exportation  of  Alas- 
kan oil,  except  under  specific  economic 
conditions,  will  encourage  this  develop- 
ment of  domestic  transportation  and  re- 
fining capability  and  thereby  spread  the 
benefits  of  this  resource  to  aU  Americans. 

If  Alaskan  oil  is  exported  or  "swapped" 
for  Mexican  or  Middle  East  crude,  tiiere 
is  a  strong  likelihood  that  pipelines 
needed  to  deliver  domestic  ml  to  domes- 
tic markets  will  not  be  constructed.  This 
possibility  is  very  unfortunate,  especially 
on  the  heels  of  President  Carter's  prom- 
ise to  create  an  Energy  Mobilization 
Board  which,  in  his  words,  will  have  the 
"responsibility  and  authority  to  cut 
through  the  redtape,  the  delays  and  end- 
less roadblocks  to  completing  key  energy 
projects  •  •  •  like  a  critical  refinery  or 
pipeline." 

Yet  it  is  argued  that  unless  the  oil  com- 
panies are  permitted  to  export  ANS,  they 
will  not  feel  compelled  to  produce  to  the 
fullest  extent  possible.  There  is  every  in- 
dication, however,  that  with  an  export 
restriction,  ANS  producers  already  have 
more  than  adequate  Incentive  to  pro- 
duce. Sohio,  the  North  Slope's  laiigest 
producer,  enjoyed  an  incredible  134  per- 
cent increase  in  earnings  in  the  fourth 
quarter  of  1978.  Sohio's  chairman  at- 
tributed these  recordbreaking  earnings 
to  a  tripling  of  production  on  the  North 
Slope.  Even  more  incredible,  first  quar- 
ter 1979  profits  climbed  to  302  percent 
which  Sohio  attributed  to  a  45-percent 
increase  in  production  and  sales  of  ANS 
crude.  All  other  North  Slope  producers 
also  enjoyed  considerable  earnings  dur- 
ing the  same  period. 

In  fact,  a  recent  Petroleiun  Intelligence 
Weekly  analysis  of  producer  profits  for 
North  Slope  crude  found  that  Alaskan 
profits  have  been  soaring  because  oil 
prices  closely  follow  OPEC's  latest  hikes. 

The  study  indicated  that  oil  companies 
ptxxlucing  ANS  crude  have  increased 
their  profits  by  more  than  70  percent  thus 
far  for  this  year.  Aftertax  profits  on 
Alaskan  sales  to  the  "lower  48"  markets 
on  the  west  and  gulf  coasts  boomed  past 
$3  a  barrel  and  will  undoubtedly  break 
the  $4  a  barrel  mark — an  85  percent 
jump — ^with  the  latest  OPEC  boost  top- 
ping $20  a  barrel. 

The  target  price  on  North  Slope  con- 
tract sales  to  west  coast  refiners  is  now 
$17.80  a  barrel.  The  Petroleum  Intelli- 
gence Weekly  estimates  that  the  selling 
price  on  the  west  coast  will  reap  an  over- 
all producers  profit  of  $4.11  a  barrel  after 
taxes. 

Perhaps  the  oil  companies'  fortimes 
climaxed  during  the  final  week  of  June 
at  the  OPEC  conference  table  in  Geneva. 
Then  and  there  the  price  for  a  barrel  of 
Alaskan  light  oil — the  world  benchmark 
crude  and  one  of  the  cheapest  oils  avail- 
able lately — was  increased  from  $14.54  to 
$18,  Actually,  the  price  of  Saudi  light  has 
been  less  a  benchmark  than  an  ancxnaly 
in  recent  months,  Surchsu^es  and  the 
spot  market  have  seen  to  it  that  world 
oil  prices  have  surpassed  even  projected 
oil  prices  for  the  mld-elghtles.  Many 
OPEC  nations  have  lifted  their  prices  to 
well  over  $20  a  barrel. 

Each  and  every  time  the  cost  of  oU 
Imports  rises,  so  does  the  consumer  cost 
and  wellhead  price  of  Alaskan  oil.  The 
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price  of  Alaskan  oil  on  the  grulf  coast  has 
riswi  from  $12.69  a  barrel  last  winter  to 
more  than  ^16  per  barrel  now.  But  more 
importantly,  it  is  cheaper  than  most  sim- 
ilar quality  imported  Ml  because  of  do- 
mestic competition  and  the  la^  time  in 
pricing. 

ANS  production  is  currently  1.2  million 
barrels  per  day,  and  operators  of  the 
trans-Alaskan  pipeline  have  announced 
that  the  capacity  of  this  transportation 
system  is  being  increased  by  150,000  bar- 
rels per  day.  Arco  has  recently  an- 
nounced that  it  plans  to  expand  output 
per  day  over  the  next  5  years.  Sohio.  the 
North  Slope's  major  producer,  stated  in 
its  1978  annual  report: 

The  cash  flow  generated  by  our  Alaakan 
operation  ultimately  will  provide  the  Com- 
pany with  opportunities  to  expand  its  energy 
and  other  current  activities  and  to  Invest 
In  new  business  areas.  If  desirable.  Ptor  the 
present,  however,  our  principal  focus  remain 
on  Alaska  and  the  continuing  development 
of  the  Prudhoe  Bay  oU  field. 

All  these  projections  of  Increased  pro- 
duction come  at  a  time  when  a  ban  on 
ANS  crude  is  in  effect.  There  is  an  enor- 
mous wealth  of  oil  in  Alaska,  and  every 
drop  produced  so  far  has  been  highly 
profitable  to  the  oil  companies.  Every 
indicator  of  Alaskan  oilfield  development 
and  profitability  to  ANS  producers,  in- 
cluding Sohio's  rate  of  return  increase 
from  9.9  percent  in  calendar  1978  to  11.7 
percent  from  April  1978  to  March  1979, 
leads  to  the  same  conclusion:  Although 
exportation  of  Alaskan  oil  is  prohibited, 
plenty  of  incentive  already  exists  to  in- 
crease production.  The  recent  OPEC 
price  hikes  have  already  enabled  ANS 
producers  to  eclipse  the  added  profits 
they  would  receive  through  exportation. 

Both  abundant  supplies  of  Alaskan  oil 
and  the  ability  to  produce  more  as  it  is 
needed  have  tended  to  increase  competi- 
tion in  domestic  crude  oil  markets, 
thereby  exerting  downward  pressure  on 
the  prevailing  price  of  crude  in  the 
United  States.  If  this  oil  is  consumed 
domestically,  it  may  help  restrain  future 
OPEC  price  increases  to  the  United 
States. 

While  Alaskan  oil  can  have  a  signifi- 
cant effect  on  domestic  supplies  and 
prices  in  our  limited  market,  it  seems 
inconceivable  that  we  could  ever  export 
enough  oil  to  exert  downward  pressure 
on  the  international  oil  supply  markets. 
We  must  extend  the  benefits  of  Alaskan 
oil  throughout  the  United  States,  but  we 
must  resist  the  temptation  to  overextend 
this  limited  supply  by  putting  it  on  the 
world  oil  market  where  it  will  merely 
become  tied  to  the  OPEC  pricing  scheme. 
When  Congress  passed  the  Trans-Alas- 
kan Pipeline  Act  specifying  that  ANS 
crude  be  delivered  to  domestic  markets, 
the  intent  was  clearly  to  benefit  U.S. 
consumers;  not  OPEC,  the  oil  companies, 
or  Japan. 

Right  now,  oil  produced  in  the  United 
States  is  just  about  the  only  oil  which 
feels  the  forces  of  competition  on  our 
markets.  Unlike  most  nations,  prices  are 
not  set  at  monopoly  levels  by  producers 
In  this  country.  Price  fixing  is  illegal  in 
the  United  States.  US.  oil  prices  are  set 
competitively,  and  although  the  world 
oil  market  which  we  are  part  of  is  less 
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than  perfectly  competitive  now.  at  least 
there  is  fiexibility  in  the  price  of  Alaskan 
oil  according  to  market  pressures. 

As  a  matter  of  fact,  this  fiexibility  has 
produced  some  very  nice  results  in  my 
home  State  of  California.  Because  the 
cost  of  shipping  Alaskan  oil  through  the 
canal  is  an  impediment  to  producers 
marketing  Alaskan  oil  on  the  gulf  coast, 
these  companies  have  been  offering  dis- 
counts to  west  coast  refiners — a  signifi- 
cant cost  reduction  to  induce  west  coast 
refineries  to  buy  more  of  their  Alaskan 
oil.  As  a  result,  900,000  barrels  per  day— 
50  percent  higher  than  last  year— of 
Alaskan  oil  are  being  processed  on  the 
west  coast  at  a  lower  cost  than  compara- 
ble imports.  And  due  to  the  increases  in 
the  world  price  of  oil,  the  producers  are 
still  netting  more  than  they  did  last  year 
when  they  begged  for  the  extra  dollar  or 
two  which  Alaskan  oil  exp>ortation  would 
bring. 

What  is  significant  about  this?  A  lot  of 
things.  First,  Alaskan  oil  is  holding  west 
coast  prices  down  and  freeing  up  other 
oil  markets.  Second,  Alaskan  oil  is  com- 
petitively priced  and  has  not  quite 
reached  the  price  of  the  OPEC  cartel,  as 
it  would  if  ANS  were  exported  to  Japan. 
Third,  because  the  North  Slope  producers 
are  now  making  more  money  for  each 
barrel  of  oil  than  ever  before,  profits  are 
soaring,  and  action  is  now  being  taken  to 
expand  the  North  Slope  fields  and  the 
trans-Alaska  pipeline.  This  will  increase 
the  overall  oil  supply  picture.  Pourtli,  we 
must  now  show  the  refiners  that  they  can 
go  ahead  and  invest  in  retrofitting  to 
utilize  more  Alaskan  oil  and  meet  en- 
vironmental restrictions.  The  time  is 
upon  us  when  it  is  cost-effective  to  do  so. 
We  must  show  the  west-to-east  pipeline 
builders  that  they  can  go  ahead  and  in- 
vest millions — billions  in  pipelines  with 
the  full  confidence  that  Alaskan  oil  will 
be  here  and  will  need  transportation 
facilities.  We  can  show  the  American 
people  that  Alaskan  oil — which  they  read 
so  much  about  in  the  newspapers  during 
the  early  seventies  as  the  panacea  for 
the  Nation's  energy  woes — will  be  avail- 
able to  augment  supplies  for  U.S.  con- 
sumption rather  than  to  supply  Japa- 
nese consumers. 

We  can  even  tell  the  oil  producers  that 
they  are  very  lucky  that  OPEC  has  raised 
its  prices  so  much  in  recent  times, 
thereby  contributing  to  their  record- 
breaking  profits.  And  we  should  tell 
Mexico  that  we  would  like  their  oil  under 
and  outright  purchase  agreement,  rather 
than  a  "swap"  because  we  need  theirs  as 
well  as  our  own. 

As  I  said  before,  the  benefits  which  the 
west  coast  has  been  enjoying  are  trans- 
ferable to  the  rest  of  the  Nation.  Al- 
though it  will  prolwibly  eliminate  the 
price  discounts  which  we  on  the  west 
coast  have  enjoyed,  a  national  distribu- 
tion system  for  Alaskan  oil  is  needed  to 
efficiently  get  this  vital  resource  to  the 
markets  where  it  is  needed. 

Should  this  bill  be  enacted  without  the 
amendment  proposed  by  my  colleague 
from  California,  the  exportation  of 
Alaskan  oil  will  not  forever  and  under  all 
circumstances  be  prohibited.  At  such  a 
time  as  the  provisions  of  the  bill  can  be 
met,  when  U.S.  production  and  alternate 
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energy  sources  Insure  that  the  OPEC  oil 
producing  nations  no  longer  dictate 
United  States  and  world  energy  pricing 
policy,  and  when  Alaskan  oil  production 
is  used  to  its  maximum  efficiency  within 
the  United  States,  the  President  may  find 
it  in  the  best  interest  of  this  Nation  to 
export  Alaskan  oil.  But  for  the  time  be- 
ing, the  only  means  of  assuring  that 
these  objectives  will  be  attained  is  by 
putting  indefinite  and  highly  restrictive 
controls  on  the  exportation  of  this  valu- 
able resource.* 


A  "GRAND  OLD  LADY"  BURNS  IN 
JERSEY  CITY 


HON.  FRANK  J.  GUARINI 


or   KEW    JERSEY 


IN   THE   HOUSE  OP   REPRESENTATIVES 

Thursday,  September  20,  1979 

•  Mr.  GUARINI.  Mr.  Speaker,  on 
Wednesday,  September  12,  Jersey  City 
lost  a  part  of  its  tradition  because  a 
disastrous  fire  engulfed  the  roof  and  top 
fioor  of  the  historic  City  Hall.  Pew  fires 
in  New  Jersey  history  have  been  so  widely 
publicized,  and  none  has  consumed  a 
structure  more  deeply  rooted  in  the  his- 
tory of  its  area. 

City  Hall,  a  magnificent  structure,  was 
designed  by  Louis  Broome.  Construction 
began  in  December  of  1893  and  was  com- 
pleted 3  years  later.  A  stunning  architec- 
tural achievement.  City  Hall  was  known 
for  its  handsome  dome  of  Tiffany  glass. 
That  dome  is  no  more. 

City  Hall  is  located  in  a  historic  sec- 
tion of  Jersey  City  and  overlooks  the  site 
of  the  Battle  of  Paulus  Hook,  where  an 
important  confrontation  of  the  Ameri- 
can Revolution  took  place  in  August  of 
1779.  On  that  occasion  a  band  of  revolu- 
tionaries under  the  command  of  Maj. 
Lighthorse  Harry  Lee  routed  the  British 
forces. 

The  "Grand  Old  Lady  of  Grove  Street" 
has  been  visited  by  many  national  lead- 
ers who  served  in  the  Congress  of  the 
United  States.  Among  those  who  have 
patricipated  in  ceremonies  at  City  Hall 
were  Presidents  Franklin  D.  Roosevelt 
and  Harry  S.  Truman. 

During  the  Eisenhower  administration 
Federal  funds  were  made  available  to 
raze  City  Hall  because  some  considered 
the  building  too  old  and  unfit  for  human 
occupancy.  How  wrong  they  were.  Be- 
cause of  public  outcry,  plans  for  demoli- 
tion were  abandoned:  the  people  of 
Jersey  City  wanted  City  Hall,  a  symbol 
of  their  achievement  and  aspirations,  to 
continue  to  stand  and  function  on  behalf 
of  their  community. 

Can  City  Hall  indeed  be  salvaged? 
Studies  have  already  begun  to  answer 
this  important  question.  Under  assist- 
ance made  possible  under  the  Compre- 
hensive Employment  and  Training  Act 
program.  City  Hall  appeared  to  become 
younger  with  each  passing  day.  Skilled 
workmen  used  their  talents  to  refurbish 
the  "Grand  Old  Lady  of  Grove  Street," 
and  their  labors  were  appreciated  indeed. 
The  elegant  rotunda  was  refinlshed. 
Dreary,  dark  varnish,  which  had  covered 
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the  New  England  paneling  throughout 
the  halls,  was  removed  to  reveal  the 
building's  original  internal  beauty.  Ken- 
tile  fioors  were  removed  to  reveal  the 
original — and  beautiful — mosaic  tiles 
which  graced  City  Hall.  Broken  plaster 
was  repaired  and  repainted  in  soft  yellow 
hues  by  CETA  workers. 

While  many  today  may  believe  that 
the  "Grand  Old  Lady"  will  never  be  the 
same.  Mayor  Thomas  F.  X.  Smith  and 
city  ofiBcials  intend  to  restore  this  won- 
derful building  of  Indiana  granite  and 
limestone.  "I  intend  to  restore  this." 
said  Mayor  Smith.  "Jersey  City — and 
this  building — are  like  the  phoenix,  we'll 
rise  out  of  the  ashes." 

I  join  in  this  sentiment  because  the 
fire  is  a  great  loss  to  the  people  of  Jersey 
City  and  New  Jersey.  Part  of  our  tradi- 
tion has  been  lost.  Tragedy  has  struck 
the  city  just  as  it  was  beginning  to 
escape  its  many  urban,  social,  and  eco- 
nomic problems.  I  intend  therefore  to  do 
all  I  can  to  find  Federal  funds  to  help 
Jersey  City  rebuild  city  hall  or,  if  neces- 
sary, to  construct  a  new  one.  Whichever 
is  the  case,  it  is  clear  that  the  city  needs 
the  concern  and  help  of  anyone  who  will 
listen.  I  hope  that  my  colleagues  will 
support  the  "Grand  Old  Lady"  in  her 
hour  of  need  and  will  endorse  our  efforts 
to  come  to  her  aid.» 


EUROPEAN  PARLIAMENTARIANS 
SUPPORT  SALT  II 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20,  1979 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  last  week 
I  was  privileged,  along  with  our  col- 
league. Representative  Lee  H.  Hamilton 
of  Indiana,  to  chair  an  informal  joint 
meeting  of  the  Subcommittees  on  Inter- 
national Security  and  Scientific  Affairs 
and  on  Europe  and  the  Middle  East  on 
European  views  of  SALT  II  and  related 
security  issues.  Testifying  before  the  sub- 
committees were  four  European  Parlia- 
mentarians: Paul  Thyness,  Member  of 
Norwegian  Parliament  (Conservative), 
president  of  the  North  Atlantic  Assem- 
bly; Patrick  Wall,  Member  of  the  British 
Parliament  (Conservative),  chairman  of 
the  Military  Committee  of  the  North  At- 
lantic Assembly;  Klaas  de  Vries.  Member 
of  the  Dutch  Parliament  and  chairman 
of  its  Defense  Committee  (Labour),  rap- 
porteur of  the  Military  Committee  of  the 
North  Atlantic  Assembly;  and  Peter  Cor- 
terier.  Member  of  the  West  German  Par- 
liament (Social  Democrat),  rapporteur 
of  the  Political  Committee  of  the  North 
Atlantic  Assembly. 

UNANIMOUS  SUPPORT  FOR  SALT  H  RATIFICATION 

Mr.  Speaker,  these  four  parliamen- 
tarians are  all  widely  respected  in  the 
area  of  international  political-military 
affairs  in  their  respective  parliaments. 
Their  unanimous  testimony  in  support 
for  SALT  II  ratification  is  especially 
noteworthy  by  the  fact  that  these  four 
distinguished  fellow  legislators  represent 
a  diverse  cross  section  of  European  po- 
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litical  opinions.  On  behalf  of  his  col- 
leagues, Mr.  Thyness  said : 

Two  of  us  are  conservatives  In  the  Euro- 
pean sense,  not  In  the  American  sense,  and 
two  of  us  are  Social  Democrats,  labour  party. 
One  of  each  represents  parties  In  power,  one 
of  each,  parties  In  opposition.  One  of  each 
represents  a  small  country  and  a  big  country. 
On  the  whole,  I  think  we  have  managed  to 
get  a  fair  cross-section. 

There  Is  one  thing  that  I  think  is  inter- 
esting about  this  composition.  That  is  that 
however  different  we  are,  small  countries,  big 
countries,  opposition  or  government  position, 
we  are  all  agreed  on  one  thing,  namely:  the 
necessity  to  have  the  SALT  n  Treaty  ratified. 

The  unanimous  support  for  the  SALT 
II  Treaty  which  the  subcommittees  re- 
ceived from  these  four  parliamentarians 
representing  diverse  and  disparate  par- 
ties, countries,  and  overall  political  phi- 
losophies underscores  the  strong  support 
for  SALT  II  from  our  NATO  aUies. 

CONSEQT7ENCES    OP    FAILURE    TO    RATITT    SALT    n 

Equally  important.  Mr.  Speaker,  were 
the  observations  from  these  European 
Parliamentarians  with  respect  to  the 
consequences  of  a  faUure  on  the  part  of 
the  Senate  to  ratify  SALT  n.  Citing  the 
'dire  circumstances"  a  failure  to  ratify 
SALT  II  would  have.  Mr.  Thvness  said: 

I  seriously  question  the  possibility  of  per- 
suading European  public  opinion  to  back 
nuclear  and  conventional  modernization  If 
the  United  States  rejects  the  SALT  II  Treaty. 

I  am  very  much  afraid  that  rejection  of 
SALT  II  win  never  really  be  understood  in 
Europe.  And  when  people  do  not  understand 
swnethlng  they  become  susplcloxis.  and  the 
explanations  they  make  up  are  usually 
rather  ungenerous  If  not  outright  hostile 
and  accusatory. 

The  pressure  felt  by  political  leaders  stems 
from  a  recognition  of  the  vital  necessity  oif 
ensuring  public  support  at  all  times  for  the 
NATO  alliance  and  the  national  defense  pos- 
ture, and  of  the  devastating  effect  non-ratl- 
ficatlon  Is  likely  to  have  on  the  credibility  of 
both  the  United  States  leadership  and  the 
alms  and  purposes  of  the  alliance. 

Said  de  Vries  commenting  <mi  the  im- 
plications of  nonratification  of  SALT  for 
European  security: 

If  SALT  is  concerned  with  our  vital  Inter- 
est and  It  would  turn  out  to  be  Impossible 
that  the  top  levels  of  the  American  Govern- 
ment could  agree  on  the  perspective  of  what 
the  vital  interests  of  the  United  States  are 
and  what  the  Alliance's  are,  I  think  that 
would  be  devastating  to  the  leadership  posi- 
tion of  the  United  States. 

Mr.  Corterier  added : 

I  too  believe  the  impact  would  be  extremely 
negative.  I  believe  there  would  be  a  fear 
about  the  Bast-West  relations  as  a  whole. 
.  .  .  And  if  SALT  falls,  I  think  people  would 
feel  that  all  the  results  we  have  so  far  out  of 
detente  would  be  In  Jeopardy. 

There  would  be  concern.  I  think,  also  on 
the  part  of  many  Extern  Europeans  who 
have  had  very  clear  gains  out  of  detente.  In 
addition  to  that  I  think  there  would  be  a 
general  fear  that  no  arms  control  results 
could  be  had  any  more  in  the  next  few  years, 
not  only  in  the  SALT  area  but  also  In  other 
areas. 

Mr.  Speaker.  I  think  our  colleagues 
would  agree  that  if  one  of  the  major 
purposes  of  SALT  n  is  to  improve  our 
relations  with  our  European  allies,  re- 
jection of  SALT  II  in  light  of  the  com- 
ments above  would  be  most  harmful  to 
that  objective. 
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During  the  SALT  oversight  hearings 
held  by  the  Ccnnmittee  on  Fortign  Affairs 
during  the  95th  Ccmgress,  and  during  the 
current  hearings  on  SALT  n  ratificatim 
held  by  the  Senate  Foreign  Relations 
Committee,  questions  have  arisen  re- 
garding the  adequacy  of  consultations 
between  the  UJS.  Government  and  Its 
NATO  allies.  TestimMiy  by  the  witnesses 
appearing  hetare  the  Joint  subcommit- 
tees yesterday  is  instructive  aa.  this 
point. 

Said  Paul  Thyness: 

The  facts  as  I  have  understood  them  are 
that  the  administration  deserves  high  praise 
for  the  frequency  with  which  It  has  Informed 
the  allies  of  developments  throughout  the 
negotiation  process.  In  matters  that  have 
been  of  particular  concern  to  the  Euro- 
peans, for  instance  the  non-circumvention 
question  and  the  questions  relating  to  the 
protocol  issue,  the  aUles  have  been  given 
every  opportunity  to  express  their  views 
fuUy  before  the  United  SUtes  coounltted 
herself  vls-a-vls  the  Soviet  Union. 

Klaas  de  Vries  was  equally  forthright 
in  commending  the  U.S.  Government  on 
its  efforts  to  consult  with  our  allies: 

The  degree  of  coordination  and  constU- 
tation  has  been  extraordinary  and  unprece- 
dented. Europe  has  every  opportunity  to 
express  reservations  about  provisions  con- 
sidered during  the  course  of  formulating 
negotiating  poelUons.  and  In  those  cases 
where  Europe  did  insist  on  measures  to  pro- 
tect certain  interests  more  stringently — for 
example,  on  technology  transfer — the  United 
States  accommodated  European  recommen- 
dations. .  .  .  The  much  appreciated  and 
publicly  applauded  effort  of  three  succes- 
sive administrations  to  Inform  and  consult 
its  allies  has  found  its  deserved  reward  In 
that  all  European  allies  became  intimately 
familiar  with  the  Treaty  and  were  able  to 
support  Its  final  version. 

And  finally  in  response  to  my  questi(Hi, 
Peter  Corterier  noted  the  need  for  even 
closer  consultation  during  SALT  m: 

Mr.  Chairman,  I  didn't  want  to  suggest 
that  there  wasn't  adequate  consultation  dur- 
ing SALT  II. 

But  now  in  SALT  III  I  think  we  have  a 
different  situation.  ...  'in  order  to  be  able 
to  negotiate  In  that  area,  the  Americans  will 
need  very,  very  close  consultations  and  co- 
operation with  the  Europeans,  and  some- 
thing. I  think,  that  goes  beyond  what  we 
have  had  In  SALT  II.  ...  1  think  we  have 
to  think  of  new  machinery,  and  this  Special 
Group,  I  think,  may  be  a  good  example  of 
what  we  should  do  If  we  could  maintain 
that  Special  Group. 

ALLIED  VIEWS  ON  PROTOCOL 

Much  has  been  said  and  written  about 
the  protocol  to  the  SALT  n  treaty  and 
the  need  for  further  action  by  the  Senate 
to  insure  that  the  terms  of  the  protocol 
are  not  simply  extended  following  its 
expiration  on  December  31,  1981.  The 
views  of  our  allies'  parliamentarians  are, 
I  think,  instructive. 

Patrick  Wall  noted: 

Therefore,  I  am  particularly  interested  to 
hear  the  view  which  has  been  expressed  that 
there  is  no  question  of  extending  the  Pro- 
tocol of  that  treaty  beyond  the  date  of  the 
31st  of  December,  1981,  when  presumarly 
the  limit  to  the  range  of  the  cruise  missile 
would  then  be  removed. 

Paul  Thyness,  too,  voiced  caution  with 
respect  lo  the  duration  of  the  protocol 
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and  understood  the  positive  contribution 
Congress  can  make  on  this  issue: 

W«  all  know  bow  easily  such  provisions  be- 
come an  Integral  part  of  an  established  or- 
der. The  administration  might  very  well  find 
Itself  In  the  position  either  having  to  pro- 
long the  protocol,  and  thereby  further  post- 
poning the  possible  deployment  of  ground 
and  ses-launched  cruise  missiles,  or  refusing 
to  prolong  the  Protocol,  and  thereby  appear 
to  undermine  ongoing  negotiations.  But  that 
situation  cannot  arise  when  the  possible  ex- 
tension of  the  Protocol  has  been  extensively 
debated  and  decided  against  beforehand  as 
the  case  Is  now.  Under  circumstances  created 
by  the  ratification  debate  It  is  the  prolonga- 
tion of  the  Protocol  that  would  constitute 
a  major  new  departure.  Thus  one  of  the 
weaker  spots  In  the  whole  package  has  been 
effectively  dealt  with. 

NONCIKCUMVENTION  PROVISION 

Another  element  of  the  protocol  that 
has  attracted  much  comment  in  the 
United  States  pertains  to  the  provision 
prohibiting  circiunvention  of  the  treaty 
and  protocol.  As  the  Members  of  this 
body  well  know,  the  United  States  has 
repeatedly  stated  its  position  that  exist- 
ing patterns  of  defense  cooperation  in- 
cluding both  arms  transfers  and  tech- 
nology transfers  will  continue  with  our 
NATO  allies.  TTie  views  of  our  visiting 
Parlimentarians  on  this  aspect  of  SALT 
are  especially  noteworthy.  Said  Mr. 
lliyness  on  this  subject: 

At  the  outset  of  the  debate  In  Europe 
some  anxiety  was  expressed  concerning  the 
ambiguity  of  the  non-clrcumventlon  clause. 
If  It  could  Involve  the  American  assistance 
to  the  United  Kingdom  In  the  moderniza- 
tion of  Its  strategic  force  or  the  deploy- 
ment to  Europe  of  cruise  missiles  for  use  In 
the  theater  role  It  would  Indeed  have  put  a 
different  complexion  on  the  treaty,  and 
might  very  well  have  had  a  serious  negative 
effect  on  European  attitudes.  In  fact  I  be- 
lieve that  before  clarification  on  this  point 
was  obtained  some  scepticism  was  created 
that  has  been  completely  dissolved.  It  Is  a 
fairly  common  phenomenon  which  we  poli- 
ticians have  to  live  with  that  Initial  Impres- 
sions die  hard. 

However,  the  administration  has  repeat- 
edly stressed,  and  has  Indeed  formally  stated 
In  a  letter  to  the  NATO  Council,  that  not 
only  has  the  United  States  consistently  re- 
jected the  inclusion  of  a  non-transfer  pro- 
vision In  the  SALT  11  agreement,  but  It  has 
made  It  clear  that  the  transfer  of  weapons 
and  technology  to  the  allies  will  continue 
and  cannot  ipso  facto  constitute  circumven- 
tion. In  the  light  of  these  clarifications  I 
l)eliev«  that  any  serious  question  on  this 
point  has  been  satisfactorily  answered. 

de  Vries  also  commented  on  the  non- 
circiunvention  provision  of  SALT  II: 

Concerning  the  issue  of  non-circumven- 
tion, it  is  evident  that  the  Soviet  Union 
pressed  hard  for  a  very  restrictive  ban  on 
transfers  of  technology  and  equipment  cov- 
ered in  any  way  by  the  agreement.  The 
United  States  however  did  not  agree  to  such 
a  clause.  The  non-clrcumventlon  clause  is 
therefore  very  general  and  does  no  more 
than  state  an  obligation  which  the  United 
States  would  be  under  in  any  event.  In  testi- 
mony before  the  Senate  Foreign  Relations 
Committee,  administration  officials  have 
affirmed  In  the  most  explicit  language  that 
the  non-circumvention  clause  will  not  affect 
existing  patterns  of  collaboration  and  co- 
operatl^p  with  Americas  allies,  nor  will  it 
preclude  cooperation  In  modernization  or 
continued  nuclear  or  conventional  coopera- 
tion with  the  allies. 

Thus,  I  believe  that  there  is  very  ade- 
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quate  imderstanding  on  the  part  of  our 
European  allies  with  respect  to  their 
ability  to  obtain  technology  and  weapon 
systems  necessary  to  the  maintenance  of 
NATO's  military  capability  under  terms 
of  the  protocol,  and  that  the  noncircum- 
vention  provision  should  not  be  regarded 
as  an  impediment  to  ratification  of  the 
SALT  n  treaty. 

LINKAGE    AND    SOVIET    TROOPS    IN    CUBA 

Before  leaving  the  discussion  of  the 
SALT  treaty  and  related  documents  and 
turning  to  other  issues  addressed  by  our 
witnesses,  I  think  it  is  useful  to  review 
their  comments  on  the  relationship  of 
SALT  to  other  subjects  of  discussion 
between  the  United  States  and  the 
U.S.S.R. 

Klaas  de  Vries  commented  generally 
on  the  question  of  linkage,  noting: 

It  is  clear  that  SALT  is  one  component  of 
many  that  constitute  the  East-West  relation- 
ship, and  as  an  effort  to  establish  under- 
standing and  a  mutually  acceptable  frame- 
work in  nuclear  armaments  It  Is  clearly  an 
important  component.  .  .  .  Thus  while  SALT 
cannot  be  separated  by  developments  In 
other  areas  li  cannot  be  made  responsible 
for  them  and  cannot  be  used  as  a  mechanism 
to  influence  them.  It  would  have  been  wrong 
for  the  United  States  to  have  made  con- 
cessions In  SALT  TWO  in  order  to  Influence 
Soviet  actions  and  it  would  have  been  wrong 
to  have  suspended  SALT  II  in  order  to  punish 
the  Soviet  Union.  Above  all.  it  must  be 
stressed  that  SALT  TWO  Is  of  substantial 
interest  to  both  sides  and  must  be  judged 
on  the  basis  of  its  own  merits. 

On  the  specific  question  of  Soviet  com- 
bat troops  in  Cuba,  oiu-  witnesses  coim- 
seled  perseverance  and  patience  in  our 
dealings  with  the  Soviets  on  this  issue. 
In  urging  that  SALT  II  not  be  held 
hostage  by  this  latest  development,  Mr. 
Thyness  said : 

Now.  since  we  have  been  over  here  for  a 
few  days,  we  have  of  course,  seen  how  the 
SALT  TWO  ratification  debate  has  been  sud- 
denly centered  on  what  Is  happening  in  Cuba 
and  the  Soviet  military  presence  there. 

Now.  it  Is  obvious  that  the  Soviet  Union 
and  its  allies  have  a  vastly  different  concept 
of  what  constitutes  a  constructive  peace 
policy. 

In  our  opinion,  the  SALT  TWO  Treaty  and 
other  treaties  we  may  conclude  with  the 
Soviet  Union  and  the  Warsaw  Pact  will  not 
usher  In  any  kind  of  mlllenlum  of  coopera- 
tion. It  will  not  relieve  us  of  the  necessity  to 
meet  their  challenges  in  a  number  of  othe:- 
fields  which  are  not  covered  by  treaties. 

We  simply  have  to  get  rid  of  the  rather 
unrealistic  perspective  that  concluding  a 
treaty  on  nuclear  arms  limitations  will  some- 
how alter  the  total  picture  and  relieve  us  of 
the  necessity  of  meeting  Soviet  challenges  in 
the  European  theater,  in  Africa.  In  Cuba 
and  in  other  parts  of  the  world — militarily 
politically  and  economically. 

vs.    COMMITMENT    TO    EUROPE'S    DEFENSE 

The  question  of  linkage  of  SALT  to 
other  issues  relates  further  to  the  future 
of  European  security  in  a  broader  sense. 
As  my  colleagues  know,  in  recent  weeks 
some  have  questioned  the  present  admin- 
istration's commitment  to  the  defense  of 
our  European  allies  indicating  the  urgent 
need  for  some  sort  of  reaffirmation  to  our 
country's  long-standing  commitment  to 
NATO  and  the  defense  of  Western 
Europe. 
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In  response  to  my  inquiry  on  this  very 
important  point,  our  parliamentarian 
colleagues  expressed  surprise  over  such 
doubts  and  serious  concern  that  the  So- 
viets may  interpret  such  doubts  as  a  sign 
of  lack  of  commitment  and  purpose 
within  the  North  Atlantic  Alliance. 

Our  legislative  colleagues,  Mr.  Speak- 
er, assured  the  subcommittees  that  there 
was  no  substance  to  such  doubts: 

Mr.  Thyness : 

Well,  Mr.  Chairman,  If  I  may  be  allowed 
to  answer  that  In  the  first  Instance,  I  would 
say  that  I  hear  of  this  need  for  reassuring 
Europeans  much  more  often  on  this  side 
of  the  Atlantic  than  I  do  In  Europe. 

We  are  perfectly  confident  that  the  Amer- 
icans take  our  alliance  deadly  seriously  and 
that  we  can  trust  that  they  will  live  up  to 
their  commitments  to  us,  as  I  hope  we  are 
going  to  live  up  to  our  commitments  to  the 
alliance,  too. 

Mr.  Wall: 

As  far  as  my  country  is  concerned  there 
are  no  doubts  whatsoever  and  there  never 
have  been,  if  I  may  say  so. 

Mr.  Corterier: 

I  agree  with  my  colleagues,  Mr.  Chairman, 
that  Europeans  believe  in  the  American  guar- 
antee, although  if  there  should  be  too  many 
Americans  traveling  to  Europe  and  telling 
Europeans  they  shouldn't  believe  in  that 
guarantee  any  more,  I  think  that  might  hurt 
us  in  the  long  run. 

Therefore,  I  am  not  sure  If  Mr.  Kissinger 
was  very  well -advised  to  raise  these  doubts 
at  this  very  moment  and  at  a  time  when  .  .  . 
difficult  decisions  that  NATO  has  got  to  make 
in  December  are  being  debated  and  discussed 
In  Europe. 

Mr.  de  Vries: 

What  Dr.  Kissinger  did  in  Brussels  was 
really  not  the  message  that  we  needed  at 
that  Juncture.  I  have  Dr.  Kissinger's  speech 
here,  and  what  he  said  was  "And  therefore,  I 
would  say,  which  I  might  not  say  in  office" — 
that  is  quite  a  curious  distinction — "that 
European  allies  should  not  keep  asking  us 
to  multiply  strategic  assurances  that  we 
cannot  possibly  mean  or.  If  we  do  mean,  we 
should  not  want  to  execute."  But  I  feel  that 
what  Dr.  Kissinger  said  might  not  only  be 
an  inaccurate  description  but  that  it  might 
undermine  the  faith  we  have  In  such  re- 
assurances and  might  lead  our  adversaries 
to  think  that  possibilities  exist  which  are 
not  real.  And  I  think  to  create  that  kind  of 
possible  misunderstanding  could  be  very 
dangerous. 

Finally,  Mr.  Speaker,  I  think  it  is 
highly  significant  that  our  witnesses 
testified  in  support  of  continuing  the 
SALT  process.  While  each  recognized 
that  SALT  III  will  present  even  more 
difficult  negotiating  problems,  all  four 
witnesses  testified  on  the  need  to  im- 
prove NATO's  military  capability  while 
simultaneously  pursuing  arms  control 
agreements  in  both  the  SALT  and  MDFR 
fora.  There  was  general  agreement  that 
only  by  redressing  the  developing  imbal- 
ances in  theater  nuclear  forces  could 
there  be  realistic  hope  for  concluding 
arms  control  agreements  that  would  per- 
mit both  the  NATO  members  and  the 
Warsaw  Pact  to  enhance  their  respective 
national  security  at  lower  levels  of  arma- 
ments. 

Mr.  Speaker,  based  on  the  testimony 
of  these  four  distinguished  European 
Parliamentarians,  it  Ls  fair  to  conclude 
that   our  allies  very  much  desire  the 
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ratification  of  SALT  II  and  the  devel- 
opment of  new  initiatives  that  will  re- 
dress certain  mUitar>'  imbalances  and 
promote  arms  control  agreements  in 
theater  nuclear  and  conventional  forces 
in  Europe.  Such  actions,  undertaken  in 
concert  with  our  NATO  allies,  can  lead 
to  a  more  secure  and  hopefully  less 
heavily  armed  world.* 


THE  PUBLIC  DEBT  LIMITATION 


HON.  DONALD  JOSEPH  ALBOSTA 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  20,  1979 

•  Mr.  ALBOSTA.  Mr.  Speaker,  today  the 
House  of  Representatives  failed  to  pass 
H.R.  5669,  a  bill  to  increase  the  public 
debt  limitation.  I  voted  in  favor  of  this 
measure,  and  I  feel  it  is  important  that 
I  explain  my  position  on  this  matter. 

This  morning,  before  the  House  actu- 
ally went  in  session,  I  had  decided  that 
based  on  the  merits  of  H.R.  5229, 1  would 
oppose  this  legislation  on  the  floor  of  the 
House  of  Representatives.  I  felt,  at  the 
time,  that  the  $99  billion  increase  in  the 
public  debt  ceiling  was  not  simply  a  move 
to  help  the  Government  avoid  a  default 
situation  on  its  debt,  which  would  occur 
if  the  limit  is  not  raised  by  the  end  of 
September.  Instead,  the  House  Ways 
and  Means  Committee  reported  a  bill 
that  was  designed  to  raise  the  public  debt 
ceiling  to  a  level  that  would  last  until 
March  31,  1981.  I  rejected  the  argument 
that  this  large  increase  was  necessary  to 
avoid  duplication  of  votes  on  the  floor  of 
the  House  in  the  future.  I  firmly  believe 
that  the  Congress  must  have  strong  con- 
trol over  the  size  of  the  public  debt,  and 
to  raise  the  debt  ceiling  for  a  period  of 
time  in  excess  of  1.5  years,  certainly  goes 
against  that  concept. 

I  do  not  want  to  see  the  U.S.  Govern- 
ment default  on  its  loans,  but  I  also  do 
not  want  to  sea  a  bill  passed  that  would 
do  much  more  than  simply  tide  this  Na- 
tion over  until  a  balanced  budget  is 
achieved.  I  am  hopeful  that  for  fiscal 
year  1981,  this  Congress  will  be  able  to 
pass  a  balanced  budget.  I  thus,  saw  no 
need  to  raise  the  debt  limit  for  a  period 
that  extends  well  into  fiscal  year  1981, 
as  was  provided  in  the  original  version  of 
H.R.   5229. 

When  this  issue  was  on  the  fioor  of 
the  House  earlier  today,  however,  our 
colleague.  Representative  Joseph  Fisher, 
Democrat  of  Virginia,  offered  an  amend- 
ment that  would  reduce  the  $99  billion 
ceiling  increase  in  the  legislation  by  close 
to  $50  billion.  In  addition.  Congressman 
Fisher's  amendment  shortened  the  life 
of  this  action  so  that  it  would  expire  on 
July  30,  1980,  well  in  advance  of  the  con- 
sideration of  the  fiscal  year  1981  budget. 
I  supported  this  amendment  and  com- 
mend Mr.  PisHER  for  his  insight  in  this 
matter. 

The  amendment  offered  by  Mr.  Fisher, 
and  accepted  by  the  full  House,  corrected 
the  reservations  I  had  about  final  pas- 
sage of  H.R.  5229.  When  I  voted  for  this 
measure.  I  was  confident  that  the  U.S. 
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Government  would  not  be  in  a  default 
situation,  and  that  the  pubUc  debt  would 
not  be  increased  any  higher  than  is  nec- 
essary to  meet  the  current  deficit  spend- 
ing levels  that  will  ultimately  be  termi- 
nated when  the  Congress  is  able  to  ap- 
prove a  balanced  budget  in  fiscal  year 
1981.* 


DECONTROL  1 :  THE  MYTH  OF  PRICE 
CONSERVATION 


HON.  ANDREW  MAGUIRE 

OF   NEW    JXaSET 
IN   THE    HOUSE   OF   REPRESENTATIVES 

Thursday,  September  20,  1979 

•  Mr.  MAGUIRE.  Mr.  Speaker,  one  of 
the  cruelest  myths  perpetuated  on  be- 
half of  the  President's  decontrol  strategy 
involves  the  alleged  price  conservation 
which  will  take  place  as  domestic  prices 
rise  in  phases  to  whatever  OPEC  will 
choose  to  charge  us  in  1981  and  beyond. 
It  is  cruel  for  two  reasons:  First,  it  has 
been  determined  that  to  clear  the  mar- 
ket and  induce  conservation  there  will 
have  to  be  a  doubling  or  tripling  of  cur- 
rent gasoline  prices.  Second,  even  if 
meaningful  conservation  does  take  place. 
Congress  and  the  President  cannot  guar- 
antee that  the  poor  will  stay  warm,  nor 
that  the  last  employed  will  not  be  fired  as 
businesses  struggle  to  cut  costs  in  the 
face  of  the  recession  we  are  experiencing. 

In  testimony  before  a  joint  meeting  of 
the  Energy  and  Power  and  Energy  and 
the  Environment  Subcommittees,  de- 
parting Deputy  Secretary  of  Energy 
O'Leary  said  that  the  poor  face  the 
choice  between  food  and  fuel  this  winter 
with  heating  oil  prices  already  decon- 
trolled. Our  colleague  Chairman  Mof- 
FETT  obtained  from  the  Secretary  the  ad- 
mission that  the  President's  fuel  assist- 
ance program  is  insufficiently  funded  to 
help  all  of  those  citizens  needing  fuel 
who  qualify  for  Federal  assistance.  And 
yet  we  say  to  these  Americans  and  to 
those  living  just  perilously  above  the  cut- 
off line  for  assistance,  we  are  going  to  re- 
duce your  access  to  gasoline  to  limit  con- 
sumption. 

One  of  the  most  compelling  arguments 
against  price  conservation  was  offered  by 
Seymour  Zucker,  economics  editor  of 
Business  Week,  in  testimony  before  the 
Oversight  Subcommittee  on  which  I  sit. 
Mr.  Zucker  said  in  part : 

.  .  .  The  evidence  shows  that  elasticity  of 
demand  for  oil  products  is  extremely  low  .  .  . 
Numerous  estimates  put  the  elasticity  of  de- 
mand for  gasoline  at  about  0.1  over  a  two- 
year  period;  it  would  thus  take  a  huge  lOCr 
rise  In  gasoline  prices  to  cut  consumption  by 
only  Wt.  In  other  words,  prices  would  have 
to  hit  perhaps  $3.50  to  $4.00  a  gallon  to  re- 
duce demand  20'" . 

As  Mr.  Zucker  says,  the  cost  of  "clear- 
ing the  market"  is  hi?h  unemployment 
and  a  worsening  of  the  inflationary  spi- 
ral that  our  citizens  and  constituents, 
with  obvloas  justification,  complain  so 
bitterly  about. 

I  insert  Mr.  Zucker's  fine  statement 
before  the  committee: 

Statement  of  Setmottx  Zucker 

I  am  Sejrmour  Zucker,  Economics  Editor 
of  Business  Week  magazine.  Prior  to  my  cur- 
rent position,  I  was  an  economist  for  the 
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National  Broadcasting  Company  from  1S69 
to  1073.  Prom  1962  to  1969,  I  was  an  econ- 
omist for  the  Port  Authority  of  New  York 
and  New  Jersey.  In  that  capacity.  I  was  re- 
sponsible for  analyzing  and  forecasting  the 
demand  for  automobile  travel.  My  special 
area  of  research  was  determining  what  value 
motorists  put  on  their  travel  time.  I  hold  a 
doctorate  in  economics  from  the  New  School 
for  Social  Research.  My  remarks  before  this 
committee  In  no  way  reflect  the  views  of 
Business  Week. 

On  July  15  and  16.  President  Carter  pro- 
posed a  huge  $140  billion  Investment  to  put 
the  U.S.  on  the  road  to  energy  autonomy. 
The  Carter  program,  UBiortunately,  won't 
bring  relief  from  the  stranglehold  that  OPBC 
exerts  on  the  well-being  of  the  nation,  until 
maybe,  the  end  of  the  1980s.  The  program  U 
pitifully  lacking  In  any  short-term  solutions, 
especially  to  reduce  the  demand  for  oU  and 
oil  products.  Perhaps  just  as  disturbing,  the 
President  continues  to  talk  about  the  need 
for  the  nation  to  adapt  to  high-priced  oU, 
and  by  that  he  means  OPEC-prlced  oil. 
Clearly  the  major  reason  for  the  "energy 
crisis  "  Is  the  emergence  of  the  Cartel  and  its 
legitimization  by  the  Western  democracies. 
Since  the  beginning  of  the  year,  OPEC  has 
raised  Its  prices  by  60  percent.  In  1979  atone. 
this  will  shirt  an  extra  $70  bllUoa  from  the 
oil-Importing  countries  to  OPBC,  with  more 
than  $20  bUUon  coming  from  the  VS.  Once 
again  the  world  economy  is  being  brought 
to  the  brink  of  a  major  recession. 

It  should  now  l>e  evident  that  OPEC  re- 
frained from  raising  prices  between  Jan.  1, 
1977  and  the  end  of  1978,  not  because  of  any 
benevolence  toward  the  oil-importing  coun- 
tries, but  simply  because  there  was  an  over- 
supply  of  oil  on  the  market.  Indeed,  dis- 
counts and  stretched-out  payments  wov 
common.  Conversely,  with  the  Iranian  shut- 
down and  ensuing  shortfalls,  OPEC  prices 
went  through  the  roof.  Although  we  have 
been  told  repeatedly  that  higher  crude  oil 
prices  will  bring  forth  a  surge  of  new  supply, 
that  Is  certainly  not  the  case  when  it  comes 
to  OPEC.  The  supply  curve  of  many  OPEC 
members  is.  In  fact,  backward-bending; 
higher  prices  result  In  less,  not  more  supply. 
Countries  like  Iraq  and  Iran,  for  example, 
win  produce  only  enough  oil  to  generate  the 
revenue  to  meet  their  development  goals. 
Higher  crude  oil  prices  therefore  lead  to  cut- 
backs in  output. 

U.S.  policy  should  be  directed  toward 
transforming  the  current  condition  of  tight 
oil  supply  into  one  of  oversupply  as  soon  as 
possible.  This  means  working  on  the  demand 
side  of  the  equation.  The  U.S.  desperately 
needs  to  force  a  meaningful  cutback  in  the 
use  of  oil  and  put  pressure  on  the  Cartel. 

There  are  three  ways  to  bring  about  a  cut- 
back, and  all  focus  on  gasoline  usage,  which 
accounts  for  nearly  50%  of  the  crude  oil  used 
In  the  U.S.  All  three,  of  course,  iiear  an  eco- 
nomic cost.  But  one  of  them — rationing 
through  coupons — probably  is  the  most  effi- 
cient and  the  least  costly  to  society. 

Many  policymakers  argue  that  boosting  oil 
prices  is  an  effective  way  to  reduce  demand 
for  oU  products.  This  mjrth  has  been 
espoused  by  Western  leaders,  as  well  as  OPEC 
oil  ministers,  and  it  has  given  OPEC  the 
rationale  to  raise  prices.  How  many  times 
have  we  read  statements  by  OPEC  members 
to  the  effect  that  the  Cartel  was  raising  Its 
prices  to  force  the  West  to  mend  Its  prof- 
ligate ways? 

But  the  evidence  shows  that  the  elasticity 
of  demand  for  oil  products  Is  extremely  low. 
(The  elasticity  of  demand  Is  the  term  used 
to  describe  the  response  of  demand  to 
changes  in  price.  A  high  elasticity  means 
that  as  price  moves  up.  demand  falls  sharply. 
Inelastic  demand  means  that  consumers 
respond  very  little  even  to  big  changes  In 
prices.)  Numerous  estimates  put  the  elas- 
ticity of  demand  for  gasoline  at  about  0.1 
over  a  two-year  period:  it  would  thus  take 
a  huge  100  percent  rise  In  gasoline  prices  to 
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cut  consumption  by  only  10  percent.  In  other 
words,  prices  would  have  to  hit  perhaps  93.50 
to  94.00  a  gallon  to  reduce  demand  20  per- 
cent. 

Pushing  gasoline  prices  anywhere  near  that 
high  level  in  order  to  dampen  demand  would 
turn  the  current  economic  slowdown  Into  a 
severe  recession.  People  become  poorer  when 
It  takes  950  to  fill  the  Unk,  and  they  cut 
back  on  all  their  spending.  The  price  of  94 
gasoline  Is  high  unemployment,  and  another 
bout  of  accelerating  Inflation. 

Instead  of  using  price,  the  government 
could  mandate  that  the  oil  companies  sig- 
nificantly reduce  the  output  of  gasoline.  But 
this  would  result  In  "scramble  pricing," 
where  motorists  are  In  effect  being  forced 
to  outscramble  each  other  to  get  as  much 
as  they  can  of  the  reduced  gas  supply.  Much 
of  the  nation  ezpeilenced  such  chaos  In 
June,  when  supplies  fell  below  demand  by 
an  estimated  12  percent,  and  long  gas  lines, 
station  closings,  and  purchase  limits  were 
widespread. 

The  costs  to  the  nation  of  scramble  pricing 
are  enormous.  Time  is  a  resource:  the  saving 
of  time  yields  an  economic  benefit  to  society. 
People  are  consistently  willing  to  spend 
money  In  order  to  save  time;  witness  the 
growth  of  airplane  vs.  train  and  bus  travel. 
Indeed,  when  we  talk  about  increasing  the 
nation's  productivity,  we  mean  nothing  more 
than  producing  goods  and  services  in  less 
time.  The  loss  of  time  thus  represents  an 
economic  loss  to  society. 

How  much  would  a  system  that  allocates 
a  shortfall  of.  say  20%  through  scramble 
pricing  cost  the  nation  In  lost  time?  Obvi- 
ously, one  can  only  attempt  a  rough  esti- 
mate. There  are  about  113  million  cars  In 
the  U.S.  Assume  that  110  million  get  their 
gasoline  from  retail  filling  stations.  The 
average  number  of  passengers-per-car  is  close 
to  two.  But  In  searching  for  gasoline,  let's 
say  that  the  number  of  occupants  Is  1.1  per 
vehicle.  Assume  further  that  the  average 
motorist  spends  a  total  of  one  hour  per  week 
looking  for  an  open  service  station  and 
waiting  on  gas  lines.  In  the  New  York  region, 
people  had  to  wait  for  up  to  3  hours  to  get 
just  5  gal.  of  gasoline.  Using  the  more  con- 
servative figure  of  one  hour  per  week  yields 
a  total  of  121  million  hours  a  week  in  lost 
time  for  the  overall  economy. 

To  convert  this  lost  time  Into  dollars  and 
cents,  we  have  to  estimate  the  value  that 
motorists  place  on  their  time.  For  the  42  ?c 
of  driving  that  Is  done  for  work  and  business 
purposes,  we  can  use  the  average  hourly 
wage  of  96.  My  own  analysis,  using  data 
for  the  New  York  Metropolitan  region.  Indi- 
cates that  even  when  motorists  are  making 
trips  for  non-work  purposes,  such  as  shop- 
ping, visiting,  or  going  to  the  doctor,  they 
place  a  value  on  their  time  that  Is  close  to 
the  wage  rate.  This  leads  to  the  conclusion 
that  the  value  of  lost  time  could  easily  top 
$600  million  a  week.  Moreover,  this  estimate 
does  not  include  the  extra  gas  that  motorists 
waste  when  they  are  forced  to  engage  in 
scramble  pricing.  If  a  motorist  burns  Just  one 
additional  gallon  per  week  in  searching  and 
waiting  on  a  gas  line,  then  for  the  nation  as 
a  whole  about  900  million  worth  of  gasoline 
Is  wasted.  (According  to  General  Motors 
Corp.,  an  automobile  uses  between  0.3  and 
0.7  gallon  of  gas  per  hour  while  idling) . 

Not  only  does  scramble  pricing  exact  a 
huge  toll  In  lost  productivity  as  motorists 
waste  time  and  effort  trying  to  buy  gasoline, 
but  the  system  has  negative  Impacts  on  the 
economy  In  other  ways.  Travel-related  In- 
dustries suffer,  as  do  retailing,  home  pur- 
chases, and   automobile  sales. 

Coupon  rationing  Is  the  third,  and  In  my 
view,  the  least  disruptive  method  for  reduc- 
ing gas  usage.  The  Department  of  Energy 
estimates  the  startup  costs  of  such  a  pro- 
gram at  9400  million,  and  totfl  operating 
costs  at  about  91.&'bUllon  per  year.  But  this 
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Is  minuscule  when  you  compare  It  with  the 
alternatives.  Under  coupon  rationing,  each 
motorist  is  assured  a  limited — but  certain — 
supply  of  gasoline.  The  price  is  controlled 
at  the  pump.  Those  who  want  to  drive  more 
can  buy  tickets  from  those  who  are  willing 
to  forego  an  auto  trip  In  exchange  for  cash. 
This  so-called  "white  market"  would.  In 
effect,  combine  the  virtues  of  the  price  sys- 
tem and  the  virtues  of  the  coupon  system. 

The  price  of  the  tickets,  plus  the  pump 
price,  would  about  equal  the  free  market 
price  for  the  reduced  gas  supply.  But  this 
higher  price  would  represent  Internal  trans- 
fers between  motorists  rather  than  payments 
to  OPEC,  so  It  would  have  a  minimal  de- 
pressing effect  on  the  economy.  Coupon  ra- 
tioning would  not  generate  gasoline  lines  be- 
cause the  amount  of  coupons  would  match 
the  predetermined  supply. 

Moreover,  the  certainty  of  supply  would 
allow  the  public  to  plan  Its  driving  more 
efficiently.  It  would  therefore  sharply  reduce 
the  secondary  negative  effects  on  the  econ- 
omy caused  by  the  uncertainty  of  finding  a 
station  with  gasoline. 

But  perhaps  most  Important,  the  adoption 
of  coupon  rationing  as  an  ongoing  system 
win  provide  the  U.S.  with  the  muscle  to 
bargain  forcefully  with  the  oil  Cartel.  A 
sustained  a  20  percent  reduction  in  gas  use 
would  produce  a  glut  of  oil.  And  that  is  the 
best  guarantee  against  OPEC  once  again  rais- 
ing prices.  Indeed,  rationing  should  be  main- 
tained even  as  the  glut  continues,  for  In  the 
short-run.  It  Is  the  most  effective  way  to 
force  crude  oil  prices  to  decline. « 
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THE  COAL  INDUSTRY'S  PROBLEMS: 
GOVERNMENT,  ECONOMICS,  OR 
ENVIRONMENT? 


HON.  NICK  JOE  RAHALL  II 

OF    WEST   VaCINIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Thursday.  September  20.  1979 

•  Mr.  RAHALL.  Mr.  Speaker,  as  chair- 
man of  the  coal  group  in  the  House,  I 
have  become  aware  of  the  frustrations 
that  have  been  experienced  by  the  coal 
mining  Industry.  It  should  be  experienc- 
ing a  renaissance  in  the  wake  of  the 
President's  renewed  call  for  greater  coal 
use.  Instead,  excess  production  capacity 
has  climbed  to  over  100  million  tons,  and 
himdreds  of  miners  throughout  the  east- 
em  coal  producing  States  are  unem- 
ployed. Congress  and  the  administration 
need  answers  to  many  of  the  puzzling 
questions  remaining  on  the  future  de- 
mand outlook  in  both  the  industrial  and 
utility  sectors  along  with  some  insight  on 
where  future  coal  production  is  likely  to 
increase  and  why.  The  Congress  will  have 
a  major  role  in  the  near  and  long-term 
future  of  the  coal  industry.  To  help 
answer  some  of  the  puzzling  questions 
involved  in  shaping  the  future  for  coal, 
the  CRS  is  sponsoring  a  seminar  for 
Members  and  staff  on  "The  Coal  In- 
dustry's Problems:  Government.  Eco- 
nomics or  Environment?",  September 
25,  1979,  9  a.m.  to  11  a.m.  in  the  Whit- 
tall  Pavilion,  main  Library  of  Congress 
building.  Six  of  the  distinguished  au- 
thorities on  the  coal  industry  will  be 
present  not  only  to  offer  prepared  re- 
marks, but  to  respond  to  questions  from 
those  in  attendance.  I  would  urge  all  of 
my  colleagues  to  attend,  especially  those 
who  are  members  of  the  coal  group.  I  in- 


sert the  CRS  bulletin  and  the  seminar  in 
the  Record: 

Th£  Coal  Industby's  Problem:  Qovernment, 
Economics,  or  Environment? 

Members  and  professional  staff  are  In- 
vited to  attend  a  CRS  Seminar  on  constraints 
to  increased  coal  utilization. 

Date:  September  25,  1979. 

Time:  9:00  to  1:00  a.m.  (continental 
breakfast,  6:30). 

Place:  Whittall  Pavilion,  Ubrary  of  Con- 
gress. 

The  United  States  has  434  billion  tons  of 
coal,  more  than  the  equivalent  of  Saudi 
Arabian  oil  resources.  Yet.  efforts  to  convert 
industry  and  utilities  to  coal  continue  to  be 
frustrated.  Although  coal  has  been  touted 
as  our  "ace  in  the  hole"  many  wonder  what 
Is  In  the  cards  for  our  most  abundant  en- 
ergy mineral.  The  Congressional  Research 
Service  has  invited  six  of  the  foremost  au- 
thorities on  the  coal  Industry  to  talk  about 
this  coal  puzzle.  Among  the  questions  they 
will  address  are : 

1.  Why  is  the  industry  currently  mining 
100  to  150  million  tons  less  per  year  than  it 
could? 

2.  Why  hasn't  current  legislation  been 
successful  In  increasing  coal  demand? 

3.  If  the  demand  were  there,  could  the 
mining  industry  meet  It? 

4.  Where  is  additional  production  likely  to 
come  from — east  or  west,  surface  or  under- 
ground? 

5.  Has  a  realistic  balance  been  struck  be- 
tween environmental  and  energy  goals? 

6.  What  should  the  government  do  to  re- 
solve the  conflicting  requirements  placed 
on  coal  producers  and  users? 

Panelists: 

Mr.  Joel  Price.  First  Vice  President.  Dean 
Witter  Reynolds,  and  author  of  the  monthly 
publication.  The  Coal  Observer. 

Dr.  Richard  L.  Gordon.  Professor  of  min- 
eral economics.  Pennsylvania  State  Univer- 
sity, and  author  of  the  book.  U.S.  Coal  and 
the  Electric  Power  Industry. 

Ms.  Louise  Dunlap.  Director  of  the  Envi- 
ronmental Policy  Center. 

Mr.  Carl  Bagge.  President.  National  Coal 
Association. 

Mr.  William  Marx,  President  of  the  Coun- 
cil of  Industrial  Boiler  Owners. 

Mr.  James  Childress.  Assistant.  Executive 
Director  of  the  Presidential  Coal  Commis- 
sion. 

Questions  about  the  seminar  should  be 
directed  to  Duane  Thompson.  287-4873.  If 
you  plan  to  attend,  please  clip  and  return — 
through  Inside  maU — the  pre-addressed 
form  below  (287-7903  for  late  reservations) . 
Sincerely. 

OlLBERT  OUTE. 

Director.  Congressional  Research  Service. 

Please  detach  here  and  drop  In  Inside 
mall  (postcard  Is  pre-addressed) : 

Yes.  I  will  attend  the  CRS  seminar  on  "The 
Coal  Industry's  Problem:  Government.  Eco- 
nomics, or  Environment."  Tuesday.  Septem- 
ber 25.  1979,  In  the  Whittell  Pavilion,  The 
Library  of  Congress  from  9:00  a.m.  to  11:00 
a.m. 

Congressional  office Phone . 

Your  name Room  No 0 


AIDING  THE  ARSENAL  OP 
OPPRESSION 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  20.  1979 

•  Mr.   ASHBROOK.   Mr.  Speaker,   the 
House  has  been  considering  changes  to 
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the  Export  Administration  Act.  This  act 
was  supposed  to  prevent  trade  between 
the  United  States  and  Communist  na- 
tions from  being  diverted  into  military 
usage  by  these  other  nations.  Unfortu- 
nately the  demands  of  appeasment  and 
of  short-nm  profits  have  circumvented 
this  intent  tind  watered  down  the  act. 
The  result  is  that,  today,  the  United 
States  is  shipping  some  of  the  cream  of 
its  technology  into  the  hands  of  the  stra- 
tegic planners  in  the  Kremlin. 

The  process  of  transferring  American 
technology  into  Soviet  military  usage  has 
been  enhanced  by  the  very  people  in 
charge  of  administering  the  exp<»t  regu- 
laticHis.  The  Department  of  C(Hnmerce 
and  the  Export  Administration  have 
buried  many  of  the  relevant  facts  sur- 
roimding  the  transfer  or  diversion  of 
technology  in  legal  jargon  and  in  the 
cloak  of  secrecy.  I  find  this  ironic  in  that 
the  Soviets  know  all  the  facts  about  Uie 
situation,  but  the  American  people  are 
excluded  for  national  security  and  cor- 
porate security  reasons.  This  is  just  one 
more  example  of  the  Federal  Government 
making  the  world  safe  for  communism. 

Thankfully,  for  the  sake  of  what  is  left 
of  America's  technological  edge  over  the 
Soviets,  there  have  been  a  number  of 
people  working  on  exports  in  the  intel- 
ligence community,  the  Etepartment  of 
Defense,  and  in  the  Commerce  Depart- 
ment, who  have  put  country  ahead  of  the 
Carter  administration  and  have  come 
forward  with  some  startling  information. 
The  best  known  person  of  these  coura- 
geous "whistle-blowers"  is  Lawrence 
Brady,  an  oCScial  in  the  Export  Adminis- 
tration, who  testified  before  a  subcom- 
mittee of  the  House  Armed  Services  Com- 
mittee. In  his  testimony  Mr.  Brady  as- 
serted that  there  is  a  systematic  diversion 
of  U.S.  technology  to  the  Soviet  war  ef- 
fort. He  focused  his  evidence  on  the  di- 
versions al  the  Kama  River  and  Zil  truck 
plants.  His  new  information  painted  a 
frightening  picture  of  how  an  already  bad 
situation  has  gotten  out  of  hand. 

Mr.  Brady's  actions  has  led  to  others 
coming  forward  with  their  own  horror 
stories  of  how  the  U.S.  Government  has 
sold  out  to  the  Communists  both  in  the 
literal  and  figurative  senses.  To  illustrate 
the  vast  scope  of  aid  to  the  Soviet  war 
machine  I  would  like  to  outline  a  few  ex- 
amples that  have  come  to  my  attention  in 
recent  weeks.  There  are  at  least  five 
major  factory  complexes  that  are  now 
the  beneficiaries  of  American  know-how. 
In  light  of  the  SALT  II  debate  and  the 
presence  of  Soviet  troops  in  Cuba  these 
disclosures  present  an  ominous  situation 
that  needs  to  be  addressed. 

KAMA    RIVER 

Kama  River  is  probably  the  best 
known  of  the  truck  factories  in  the 
U.S.S.R.  One  publication  calls  Kama 
River  a  "living  symbol  of  how  detente 
can  work."  Situated  600  miles  from  Mos- 
cow the  plant  Is  now  the  largest  truck 
factory  in  the  world.  It  was  planned  in 
the  mld-1960's.  but  it  was  detente  that 
made  the  plant  a  reality.  Over  40  U.S. 
companies,  including  such  major  cor- 
porations as  the  Chase  Manhatten  Bank, 
IBM,  Pullman,  Westlnghouse.  Ingersoll- 


Rand,  and  others,  poured  what  is  now 
estimated  at  over  $430  million  worth  of 
material  into  the  plant.  This  represents 
about  30  percent  of  the  equipment  at 
Kama  River. 

At  peak  capacity  the  Kama  complex 
can  produce  150,000  trucks  and  250.000 
engines.  A  number  of  these  trucks,  which 
are  based  on  prototjrpes  from  the  Zil 
plants,  are  outfitted  for  use  as  missile 
launchers.  One  of  these  missiles  is  the 
SA-3  Goa,  a  missile  used  by  Warsaw  Pact 
countries.  The  missile  and  the  truck 
laimcher  are  exported  for  use  Iv  Ubya, 
Syria,  and  Iraq.  Another  truck  is  used  to 
laimch  the  122mm  barrage  rocket.  These 
trucks  have  appeared  in  Libya,  Iraq, 
Syria,  and  are  now  in  Cuba  with  the  So- 
viet Brigade. 

The  engines  from  Kama  River  have 
been  employed  in  various  armored  per- 
sonnel carriers  and  command  vehicles 
including  some  of  the  BTR^O  and  the 
BTR^I52  series.  There  have  also  been 
reports  that  engine  technology  from 
Kama  has  been  diverted  to  develop  the 
engines  for  the  T-72  main  battle  tank. 

The  Zil  complex  is  the  oldest  of  the 
major  truck  manufacturing  complexes 
in  the  U.S.S.R.  The  plant  is  set  up  as  a 
series  of  13  separate  factories  to  produce 
various  parts  that  are  assembled  either 
on  site  or  are  shipped  to  become  ccKn- 
ponents  of  vehicles  at  other  plants.  ZIl 
produces  about  200,000  trucks  within  the 
complex  each  year.  According  to  recent 
disclosures  by  the  CIA  over  a  quarter  of 
these  trucks  go  directly  into  military  use. 
This  includes  at  least  100  vehicles  used 
for  the  122mm  BM-21  rocket. 

The  Zil  trucks  are  also  used  as  a 
launcher  for  the  "PROG"  series  of  mis- 
siles. These  missiles  were  first  introduced 
in  1957  as  a  short  range  ground  to  ground 
battlefield  support  weapon.  By  the  1973 
October  war  they  had  become  the  favor- 
ite of  the  Syrian  army  and  were  used 
extensively  in  the  battles  for  the  Golan 
Heights.  Zil  also  is  the  major  producer 
of  the  BTR  series  of  personnel  carriers. 

Reports  confirm  that  U.S.  technology 
is  used  in  two  of  the  Zil  factories.  Given 
the  component  production  system  at  the 
complex,  diversion  Is  not  occurring  imtil 
the  final  stage  of  production,  which  may 
not  be  on  site. 

The  more  Interesting  new  disclosure 
about  the  Zil  complex  is  the  role  of  Lik- 
liachev.  The  Likhachev  complex  is  a 
cluster  of  60  laboratories  that  do  re- 
search and  development  for  "the  entire 
Soviet  automobile  industry."  Unfortu- 
nately, the  reports  from  DOD  and  Com- 
merce that  cite  this  fact  do  not  further 
cite  that,  in  Russian,  automobile  is  "avto- 
provod"  which  refers  to  any  motorized 
vehicle,  including  tanks  and  other  ar- 
mored vehicles. 

Several  U.S.  firms  have  exported  ma- 
terial to  the  Likhachev  complex.  Pres- 
ently the  United  States  has  provided: 
13  computers,  385  machine  tools,  6  com- 
puter monitoring  systems,  $1.4  million  in 
spot  welding  equipment,  $10  million  in 
conveyer  systems.  $6  million  in  grinding 
machines,  and  gear -making  equipment. 


These  items  will  be  used  by  the  complex 
to  conduct  tests  related  to: 

Engine  dynamic  character  analysis. 

Engine  and  truck  loads  analysis. 

Strength  tests  for  trucks  and  engines. 

Calculations  for  forming  and  nhftping 
cutting  tools. 

Road  testing  of  vehicles. 

Special  s<rftware  i>roductlon  for  graph- 
ic pictures  of  calculations. 

Bilanufacture  of  machine  tools  and 
precision  testing  tools. 

The  end  use  statement  for  most  of 
these  parts  states  only  that  they  will  be 
used  for  research.  Since  Ukhachev  is 
connected  with  most  vehicle  design  and 
testing  as  well  as  establishes  standards 
for  vehicle  design,  the  posidbillUes  for 
direct  benefits  going  to  the  Soviet  mili- 
tary are  endless. 


The  Minsk  plant,  coded  as  "MAZ"  in 
Soviet  military  manuals,  produces  trucks 
and  military  vehicles.  Some  of  these  ve- 
hicles are  used  for  the  transportation 
and  laimching  of  medium  range  missiles. 
The  MAZ-543  missile  launcher  is  used  for 
the  SS-IC  Scud  B  missile.  This  mobile 
missile  is  used  in  Warsaw  Pact  nations 
and  was  used  by  Egypt  in  the  1973  war. 
The  range  of  this  weapon  is  about  174 
miles. 

Another  missile  laimched  by  the 
MAZ-543  is  the  SS-12  Scaleboard.  This 
missile  has  a  range  of  just  under  500 
miles  and  can  reach  most  Weston  Eu- 
ropean capitals  from  its  d^loyed  posi- 
tions in  East  Germany.  The  missile  can 
be  outfitted  with  low  yldd  nuclear 
warheads. 

These  advanced  mobile  missile 
launchers  are  constructed  at  a  plant  that 
receives  ccHnputer  plotting  equipment 
from  U.S.  companies,  according  to  DOD 
sources. 

GORKI 

Ttxe  Gorki  truck  plant  iHWluces  a  va- 
riety of  truck  and  tractors  for  the  Soviet 
military.  Many  of  these  tractors  are  used 
in  engineer  imlts  and  for  the  hauling  of 
supplies.  The  plant,  coded  "GAZ"  in  mili- 
tary manuals,  also  produces  some  of  the 
BTR  series  of  vehicles  and  the  BRDM 
series  of  armored  rocket  launchers. 
Among  this  latter  series  is  the  AT-1 
Snapper  antitank  rocket. 

G<H'kl  has  received  minicomputers  and 
spectroscope  equipment  from  the  United 
States.  Some  UJS.  material  was  reexport- 
ed from  Swedish  auto  factories  to  aix-kl. 

■nus  overview  of  Soviet  diversion  of 
technology  will  raise  questions  from  some 
of  my  colleagues  over  whether  diversions 
have  technically  taken  place.  Tlirough- 
out  the  testimony  of  Commerce  Deport- 
ment ofBcitds  before  the  R.  k  D.  SubctMn- 
mittee  of  Armed  Services  there  is  a  com- 
mon assertion  that  the  law  does  not  pre- 
vent some  of  the  diversion  I  have  dis- 
cussed. This  is  a  very  dangerous  fiction. 
A  diversion  is  any  benefit  the  Soviet  war 
machine  receives  as  a  direct  result  of 
technology  imported  for  civilian  pur- 
poses. To  retreat  from  this  definition  Into 
legalistic  jargon  is  to  avoid  the  spirit  and 
Intent  of  why  we  have  export  ccHitrols  in 
the  first  place. 
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If  we  are  really  serious  about  at  least 
limiting  the  possible  benefits  the  Soviet 
military  machine  might  receive  from  our 
technology  we  should  clear  aside  the  legal 
jargon  and  look  at  the  present  adminis- 
tration of  exports.  We  should  take  the 
findings  of  Mr.  Lawrence  Brady  and  ask 
questions  based  on  his  observations. 
Three  questions  come  to  mind: 

First.  Are  the  Soviets  diverting  U.S. 
equipment  and  technology  whenever  they 
have  the  ability  and  the  need  to  do  so? 

Second.  Are  there  presently  adequate 
safeguards  against  diversion? 

Third.  Are  the  end-use  statements 
meaningful? 

The  answers  to  these  questions  paint 
a  sorry  pictiire  of  VS.  resolve.  The  chart 
I  have  explained  proves,  at  least  to  me. 
that  Soviet  use  of  U.S.  technology  has 
been  systematically  diverted  into  assist- 
ing the  Soviet  war  effort.  In  every  point 
there  is  a  linkage  of  U.S.  goods  to  en- 
hanced Soviet  capabilities  for  its  own 
war  vehicles. 

The  issue  of  adequate  safeguards  also 
provides  a  dismal  assessment  of  current 
U.S.  policy.  With  Soviet  industry  using 
components  from  various  plants  to  build 
military  vehicles  it  Is  difficult  at  best  to 
trace  every  item  built  with  U.S.  technol- 
ogy to  an  end  use.  Computers  monitor- 
ing inventories  at  one  point  making  en- 
gines may  be  overseeing  parts  that  are 
going  into  military  vehicles  at  another 
plant.  Technically  there  is  no  diversion, 
yet  no  one  can  say  that  benefits  have  not 
been  realized  by  the  Soviet  military.  In 
this  regard  end-use  statements  are  also 
meaningless,  because  of  the  nature  of 
production  on  the  transfer  of  parts  from 
one  plant  to  another. 

The  conclusion  that  can  be  drawn 
from  the  material  I  have  presented  is 
that  there  is  reaUy  no  responsible  pro- 
gram in  effect  today  that  meets  the  policy 
goals  outlined  in  export  law.  This  Nation 
needs  a  total  reassessment  of  its  relation- 
ship with  the  Communist  bloc.  We  have 
given  into  their  demands  on  many  occa- 
sions. We  have  been  generous  in  our 
trade  policies.  Very  soon  we  are  going  to 
be  asked  to  become  even  more  generous 
with  this  policy  by  extending  most-fa- 
vored-nation status  to  the  People's  Re- 
public of  China  and  maybe  even  to  the 
U.S.SJI.  We  have  toned  down  our  rheto- 
ric and  our  resolve  to  meet  Soviet  expan- 
sionism. We  have  stepped  back  on  our 
commitments  to  our  allies  in  order  to 
lessen  tensions  in  the  world.  In  return 
the  Communist  bloc  has  only  turned 
every  concession  into  a  rout.  This  is  not 
a  balance  of  trade  no  matter  what  the 
financial  ledgers  show.  What  good  are 
healthy  profits  if  our  exports  are  used  to 
tighten  the  noose  around  the  necks  of  the 
United  States  and  its  allies?  What  good 
is  detente  if  it  serves  only  as  a  method  to 
weaken  the  U.S.  response  to  strengthened 
Soviet  resolve?  What  good  is  SALT  if  it 
only  stacks  the  deck  in  favor  of  the 
U.S.S.R.?  The  old  rhetoric  of  improved 
relations  and  peaceful  coexistence  should 
give  way  to  the  reality  that  we  are  in 
deep  trouble.  Redefining  our  export  pol- 
icy is  a  step  away  from  this  brink.  Re- 
form should  take  place  with  reality,  not 
rhetoric  in  mind.* 
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NEW    EVIDENCE    ON    SOVIET    CON- 
TROL OP  THE  PLO 


HON.  JACK  F.  KEMP 

or   KSW   TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  in  the  past 
2  months,  there  has  been  an  avalanche 
of  publicity  concerning  the  Palestinian 
Liberation  Organization.  Much  of  the 
publicity  would  have  the  reader  believe 
that  the  PLO  is  just  another  nationalist 
organization  seeking  to  redress  some 
vague,  but  ancient  wrong.  A  recent  ar- 
ticle by  a  journalist  for  the  Canadian 
Broadcasting  Corp..  Herbert  Krosney, 
has  left  no  reason  for  any  thinking  indi- 
vidual t"^  retain  such  a  perspective. 

Mr.  Krosney's  article.  "The  PLO's 
Moscow  Connection"  was  published  in 
New  York  magazine,  September  24,  1979. 
and  through  a  series  of  interviews  with 
PLO  terrorists,  details  the  wholesale  in- 
volvement of  the  Soviet  Union  in  the 
organization,  training,  equipping,  plan- 
ning, and  logistic  support  for  the  PLO. 
Quoting  a  recent  PLO  defector  on  the 
master-servant  relationship  between  the 
Soviet  Union  and  Yassir  Arafat,  the  PLO 
leader,  Krosney  writes: 

Arafat  Is  an  opportunist  and  would  not 
make  an  Important  move  without  first  con- 
sulting the  Soviet  ambassador.  He  meets 
him  once  or  twice  a  week,  sometimes  once 
In  two  weeks  In  order  to  report  his  plans 
and  current  activities.  When  he  comes  back 
to  Beirut  from  Russia,  the  truth  is  that  he 
has  fully  detailed  new  plans,  designed  by 
the  Russians. 

The  legend  of  the  PLO,  now  flourishing 
in  some  circles  in  the  West  should  join 
the  cliches  about  Stalin  being  a  demo- 
crat, Mao  Tse-tung  being  an  agrarian 
reformer,  and  Fidel  Castro  as  a  socialist. 
The  PLO  is  nothing  more  than  a  wholly 
owned  subsidiary  of  the  Soviet  KGB.  It 
is  a  cover  organization  for  the  ad- 
vance of  Soviet  military  power  and  diplo- 
matic influence  in  the  Middle  East. 
Should  the  PLO  become  the  government 
of  an  independent  Palestinian  state,  its 
policy  would  make  It  Indistinguishable 
from  any  other  East  European  Soviet 
puppet  regime.  I  hope  that  journalistic 
inquiries  like  that  made  by  Mr.  Krosney 
will  unmask  the  PLO  for  those  who  have 
been  unable  to  understand  the  nature  of 
that  organization  to  date. 

The  article  follows: 

The  PLO's  Moscow  Connbctiok 
(By  Herbert  Krosney) 

They  move  with  stunning  swiftness.  Sud- 
denly. In  a  busy  Iraell  marketplace  or  on 
the  fringes  of  an  agricultural  kibbutz.  Pal- 
estinian terrorists  wreak  destruction  and 
death  on  Innocent  civilians.  Their  means 
are  varied:  a  well-concealed  bomb,  an  am- 
bush of  automatic-weapons  lire,  a  land  mine, 
or  Incendiary  devices.  More  often  than  not, 
the  perpetrators  of  such  deeds  have  disap- 
peared by  the  time  the  police  and  mUltary 
arrive.  And  all  that  Is  left  are  the  twisted 
forms  and  ashes  of  the  targets  of  their 
rampage. 

Because  of  the  effectiveness  and  wanton 
terror  of  these  attacks,  the  papers  are  re- 
plete with  such  tales.  What  Is  not  reported, 
though,  and  perhaps  what  makes  such  ac- 
tivities even  more  ominous.  Is  that  many  of 
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the  guerrlllaa  Involved  have  received  their 
training  from  a  nation  which  has  publicly 
taken  a  backseat  to  the  latest  Middle  East 
peace  developmenU:  the  Soviet  Union. 

The  allegations  have,  of  course,  been 
around  for  years.  Ever  since  Yaslr  Arafat 
first  went  to  Moscow  In  1969  In  the  wake  of 
the  Six-Day  War,  the  extent  of  Russia's  In- 
volvement with  the  Palestinian  Liberation 
Organization  has  been  a  matter  of  consider- 
able debate.  Officially,  the  Soviet  Union  has 
granted  the  group  political  legitimacy  by 
allowing  It  to  open  an  office  In  the  Russian 
capital.  But,  perhaps  for  fear  of  alienating 
Arab  nations  which  privately  don't  want  an 
Independent  Palestinian  sUte  on  their  bor- 
ders, the  Soviet  Union  has  publicly  walked  -a 
thin  line  In  pronouncing  the  depth  of  its 
commitment.  And  yet,  based  on  Interviews 
with  PLO  offlclaU  and  Intelligence-commu- 
nity sources,  there  U  no  doubt  that  Russia 
has  taken  an  active  role  In  assisting  and 
providing  military  aid  to  the  Palestinian 
terrorists.  Just  how  this  came  about  and  de- 
tails of  such  support  can  now  for  the  first 
time  be  revealed. 

Since  1974.  sources  say.  as  many  as  1.000 
Palestinians  have  been  sent  to  the  Soviet 
Union  and  other  Eastern-bloc  countries  for 
clandestine  training  In  either  Russian  mili- 
tary or  KGB  (secret-p<^lce)  camps.  Con- 
sidering the  fact  that  the  Palestinian  Irregu- 
lar forces  total  perhaps  16.000.  this  figure 
indicates  that  one  of  each  fifteen  guerrlllaa 
has  received  such  Instruction. 

Those  brought  to  Moscow  are  not  the  foot 
soldiers  of  the  revolution,  either.  Instead, 
only  the  best  and  the  brightest,  the  Pales- 
tinian army's  officers  and  officials,  get  the 
special  courses.  And  what  they  learn  Is 
passed  on  to  the  troops  and  quickly  applied 
to  the  Palestinians'  war  against  the  Israelis. 

A  case  study  of  how  this  Palestinian- 
Russian  connection  works  may  be  observed 
•n  an  Intelligence  report  currently  In  the 
nands  of  several  Western  nations.  Not  only 
does  It  display  the  quality  of  care  given  the 
Palestinian  trainees.  It  also  shows  the  pains 
to  which  the  Soviet  Union  has  gone  In  order 
to  disguise  Its  role  In  this  situation. 

In  the  summer  of  1977,  the  training 
branch  of  the  PLO  notified  Its  various  mem- 
ber organizations  that  courses  In  Infantry, 
engineering,  and  artillery  would  be  held 
somewhere  In  the  Soviet  Union.  Some  two 
thirds  of  the  places  In  these  training  classes 
were  being  set  aside  for  F^tah.  the  PLO's 
main  military  branch,  which  Is  under  the 
military  command  and  overall  leadership  of 
Arafat. 

Once  chosen,  the  trainees  were  taken  to 
the  ShatUa  refugee  camp  near  Beirut  for  a 
period  of  orientation  under  the  direction  of 
a  Fatah  captain,  Paud  Awad.  His  task  was 
not  easy.  The  new  arrivals  came  from  six 
different  factions  In  the  Palestinian  move- 
ment: Fatah,  the  Palestinian  Liberation 
Front,  the  Popular  Front  for  the  Liberation 
of  Palestine,  the  Palestine  Liberation  Army, 
the  Palestinian  Armed  Struggle,  and  Salqa. 
the  Syrian-backed  component  of  the  PLO. 
Further  problems  can  be  noted  In  the  fact 
that  two  groups  invited  to  this  session 
turned  down  the  offer.  The  Arab  Liberation 
Front  had  demanded  places  for  six  of  Its 
members,  -was  notified  there  was  only  room 
for  three,  and  canceled  Its  attendance.  Al.so. 
the  Democratic  Front  for  the  Liberation  of 
Palestine,  a  Communist  faction,  claimed  It 
had  already  received  special  courses  In  the 
Soviet  Union  and  was  not  In  any  need  of 
additional,  general  training. 

Nevertheless,  despite  these  dissenters,  a 
fairly  prominent  group  of  Palestinian  offi- 
cials arrived  at  this  Lebanese  way  station. 
There  was  Second  Lieutenant  Aadel,  one  of 
Arafat's  personal  bodyguards;  Second  Lieu- 
tenant Shabal  Hassan,  of  PU tab's  motorized 
forces:  and  from  Fatah 's  Special  Services 
unit.  Second  Lieutenant  Hadhar.  Two  ser- 
geant majors,  AI-Abd  Al  Karlm.  of  the  PLP, 
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and  Hanuvn,  of  the  Armed  Struggle,  ap- 
peared. Among  the  lieutenants  signed  up  for 
the  course  were  Abu  Abdallah,  of  Fatah's 
training  wing,  and  Hareb  Abu  Aatlwa.  of  the 
PLA.  There  were  more  than  SO  others  and  all 
were  en  route  to  Moscow. 

After  checking  In,  the  assembled  Pales- 
tinians were  given  political,  historical,  and 
cultural  lectures  about  the  Soviet  Union. 
These  seminars,  delivered  by  Abu  Kbaled 
Hussein,  of  Fatah's  political  department,  and 
Abu  Fahd,  of  the  AJnudln  Forces,  among 
others,  were  designed  to  establish  a  com- 
mon Ideological  denominator  among  the  as- 
sorted and  disparate  factions.  Indeed,  be- 
yond the  rhetoric  and  explanations  given  In 
Russian  on  proper  behavior  and  the  need  to 
obey  the  orders  of  Soviet  commandera.  the 
recruits  were  strongly  warned  against  in- 
volving themselves  In  any  political  argu- 
ments, even  among  themselves. 

After  about  two  weeks  at  Shatlla,  the 
trainees  readied  themselves  to  move  out. 
Each  was  Issued  a  doctored  passport,  de- 
rived from  Jordanian  or  Lebanese  originals. 
In  the  name  of  a  person  who  had  died.  Origi- 
nal photos  were  replaced  by  pictures  of  the 
new  holders.  Cash,  to  the  tune  of  200  Ameri- 
can dollars,  was  given  to  each  recruit  for  per- 
sonal expenses,  and  an  admonition  was  re- 
lated against  attempting  to  smuggle  addi- 
tional currency — Including  rubles — Into  tbe 
Soviet  Union.  Finally,  after  being  divided 
into  three  groups,  the  Palestinians  boarded 
separate  Aeroflot  flights  In  Beirut  and  took 
off  for  Moscow,  where  they  were  met  by 
Hlkmat  Abu  Zaid,  the  deputy  director  of  the 
PLO's  Russian  office. 

AH  the  Palestinians  were  given  hotel  ac- 
commodations and  a  tour  of  the  capital.  But 
many  of  the  Impressive  sights  around  the 
Kremlin  were  not  really  given  more  than  a 
once-over.  The  real  business  of  this  Journey 
was  anything  but  a  mere  broadening  of  hori- 
zons. Soon  the  group  was  fiown  to  the  Soviet 
foreign -military  academy  at  Sanprobal,  near 
the  city  of  Simferapol  on  the  Black  Sea. 

There,  for  the  next  six  months,  the  Pales- 
tinians— along  with  activists  from  nations 
such  as  Libya.  Iraq.  South  Yemen,  and  Al- 
geria— were  given  an  arduous  course  of  study. 
Including  basic  military  field  exercises,  com- 
munications techniques,  and  lectures  In 
theory.  But  at  the  heart  of  all  this  instruc- 
tion came  extensive  "engineering"  classes — 
Just  the  sort  which  make  a  terrorist's  eyes 
start  to  glow. 

The  syllabus,  according  to  the  report,  in- 
cluded the  following: 

Study  of  regular  and  electric  detonators: 

Training  in  chemical  and  biological  war- 
fare; 

Production  of  incendiary  devices; 

Preparation  of  an  electrical  charge  by 
means  of  a  detonator; 

Study  of  exploding  metals: 

Crossing  rivers  by  means  of  rubber  or 
wooden  boats; 

Blowing  up  wood  by  means  of  a  charge; 

Study  of  fuse  types;  "detonating  cord-red. 
Instantaneous  fuse-red.   safety   fuse-black"; 

Blowing  up  vehicles  and  ammunition 
dumps; 

Preparation  of  anti-personnel  mine  fields. 

Obviously.  It  is  the  sort  of  Instruction 
which  can  in  no  manner  be  construed  as  sim- 
ple political  aid. 

Mtihammad  Abu  Kassem  is  an  intense.  37- 
year-old  Palestinian  whose  words  and  actions 
are  a  testament  to  the  quality  of  the  Soviet 
training.  A  few  years  ago.  under  the  code 
name  "Hader,"  this  young  Fatah  member 
traveled  from  Lebanon  to  Russia  for  Instruc- 
tion which  he  would  soon  put  to  use. 

On  March  11.  1978.  a  special  Fatah  coastal 
unit  called  the  Dallal  Al  Maghrebi  squad, 
consisting  of  thirteen  Palestinian  terrorlsta. 
set  out  in  a  small  boat  with  the  aim  of  at- 
tacking the  Tel  Aviv  suburb  of  Bat  Tam. 


Because  of  navigational  problems,  the  men 
were  thrown  off  course  and  arrived  on  an  Is- 
raeli beach  more  than  60  miles  from  their 
target.  When  they  waded  ashore  that  quiet 
Saturday  moming,  the  stretch  of  sand  was 
virtually  deserted,  all  except  for  a  39-year-old 
New  Tork-born  photographer.  OaU  Rubin. 
Some  of  the  terrorlsta  approached  the  red- 
haired  woman  as  she  strolled  along  the  water- 
front, and.  not  knowing  exactly  where  they 
were,  questioned  her.  After  she  answered 
their  questions.  Oall  Rubin  was  shot  dead. 

Soon  the  Palestinians  commandeered  a 
school  bus  and  began  a  rampage  down  Is- 
rael's Coastal  Highway,  firing  randomly  at 
passing  cars,  killing  drivers  and  passersby  In- 
discriminately. By  VbK  time  their  attack  was 
baited  by  a  haU  of  police  bullete,  the  ter- 
rorlsta' "Sabbath  Massacre"  had  left  S7  peo- 
ple dead  and  some  80  wounded. 

The  embarkation  officer  for  the  squad  had 
been  Muhammad  Abu  Kassem — Hader. 

Hader  was  not  actually  present  during 
the  "Sabbath  Massacre,"  an  act  which  ulti- 
mately resulted  In  a  major  Israeli  retaliatory 
raid  against  southern  Lebanon  which  caused 
an  escalation  In  kUling  by  both  sides  in  the 
Middle  East  conflict.  But  he  was  around  last 
autumn  when  Palestinians  attempted  to 
blow  up  the  port  of  Eilat,  a  resort  town  on 
the  Red  Sea  with  a  population  of  20.000. 

Hader  was  placed  second  in  command  of 
this  operation.  The  PLO  secretly  purchased 
a  Greek  ship,  the  S.S.  Agios  Demetrios,  and 
loaded  it  with  four  tons  of  dynamite  and  45 
Russian-made   Katusha  rockets. 

The  plan  was  for  the  shlp-qua-arsenal  to 
fire  Its  rocKeta  at  Eilat  and  ita  oil  refineries, 
for  the  Palestinian  crew  to  be  transferred 
to  an  escape  vessel,  and  then,  using  an  auto- 
matic pilot,  for  the  Demetrios'  dynamite- 
laden  hulk  to  be  sent  directly  Into  the  har- 
bor. But  about  50  miles  from  Eilat.  the  Deme- 
trios was  intercepted  by  an  Israeli  gunboat 
and  fired  upon.  'The  crew  was  captured,  and 
Hader,  wounded  by  shrapnel,  was  placed  un- 
der arrest.  His  trial  is  scheduled  to  resume 
next  month  amid  extremely  tight  security. 

What  makes  Hader's  case  most  unusual  Is 
that  he  agreed  to  speak  with  a  Western  Jour- 
nalist about  his  activities.  His  consent  to  be 
Inten-lewed  came  only  after  long  and  difficult 
negotiations  and  discussions  with  both  Is- 
raeli authorities  and  Hader's  family  in  tbe 
Gaza  Strip. 

The  young  terrorist  met  with  an  Arabic 
translator  and  me  in  an  Israeli  correctional 
facility.  Hader  first  interrogated  me  on  a 
variety  of  topics,  including  my  reaction  to 
his  family  and  the  attitude  of  Canadians — I 
was  working  for  the  Canadian  Broadcasting 
Corporation—toward  Palestinians.  Finally, 
he  set  as  a  condition  that  he  would  refuse 
to  respond  to  any  questions  he  didn't  want 
to  answer.  This  was  agreed  to. 

Apparently.  Hader  had  resolved  to  avoid 
revealing  any  specific  Information.  He  did 
say.  though,  that  he  had  received  "military 
engineering  training"  In  what  he  called 
"Friendship  Camp"  near  the  Black  Sea. 

"It  was  nothing  special."  he  insisted.  "We 
went  throueh  six  months  of  military  train- 
ing, an  ordinary  course  In  the  engineering 
field.  We  also  had  political  studies:  for  exam- 
Die,  the  Russian  Revolution,  Ita  stages  and 
motivation.  We  learned  about  Communism 
and  socialism.  Russian  technology,  which  is 
known  to  be  very  developed,  was  explained  to 
us." 

Hader  was  insistent  that  the  PLO's  "con- 
nection with  the  Russians  is  based  on  friend- 
ship. We  will  not  agree  that  this  connection 
is  Interpreted  as  such  that  the  Russians  are 
taking  us  over  or  manipulating  us.  If  the 
Russians  would  Impose  conditions  on  us  to 
keep  up  the  friendship,  we  shall,  of  course, 
not  accept  them^-even  If  this  means  we  can't 
continue  to  study  there." 


And  wtiat.  ulttmately,  was  tbe  purpoae  of 
his  training?  "The  purpose  of  tbe  oourae  la 
teaching,  to  teach  what  I  have  learned  to 
other  fighters."  Hader  said.  And  be  added 
that  none  of  the  recrultt  be  studied  with 
came  from  any  of  tbe  Intemattonally  rec- 
ognized Arab  nations.  Tbe  Soviet  Instruc- 
tion, said  Hader,  "is  for  tbe  training  of 
people  from  Uberatlon  movementa  only." 

Wblle  Hader  was  admittedly  somewhat 
reticent  to  discuss  the  details  of  bis  Russian 
months,  another  Palestinian  soldier  did  agree 
to  reveal  more  information.  Just  why  this  Is 
so  Is  a  matter  of  conjecture.  But  as  wltb 
Hader.  tbls  Palestinian — ^whom  we  shall  call 
"Abu  Samll" — seems  proud  of  tbe  PLO's 
special  relationship  with  the  Soviet  Union, 
impressed  that  their  movement  bas  been 
granted  Important  harking  and  8iq>port 
wltbotrt  compromising  Ita  Ideals. 

As  a  Fatah  officer.  Samll  was  emphatic 
in  defending  the  PLO's  Russian  link  before 
agreeing  to  discuss  it  In  any  detaU.  "I  would 
cooperate  with  tbe  devil  in  order  to  liberate 
my  country,"  be  said,  adding  that  tbe  PLO 
was  entirely  poUUcaUy  Independent  of  tbe 
Soviet  Union.  After  making  that  point  per- 
fectly clear,  Samll  said  that  tbe  extensive 
training  be  received  In  guerrilla  warfare, 
land-to-land  rocketry,  and  command  proce- 
dures was  the  sort  specifically  designed  for 
the  kind  of  war  Fatah  bad  to  fight  against 
Israel. 

Exercises  were  conducted  in  which  a  small 
force  would  attack  a  much  larger  force  or 
in  which  specific  targeta  would  be  attacked, 
held,  and  then  evacuated.  Security  was  kept 
tight,  with  each  Palestinian  calling  every 
other  by  a  "special  name"  and  the  Russian 
commanders'  referring  to  their  charges  by 
similar  pseudonyms. 

And  after  several  months  of  tutelage,  tbe 
Palestinians  were  ready  for  tbeir  graduation 
exercise,  ready  to  return  home  as  leaders  In 
the  revolution. 

"The  day  before  graduation  tbe  Russians 
transferred  tbe  Palestinians  to  another 
camp.  The  camp  was  beside  a  lake,  which 
enables  us  to  complete  a  variety  of  training. 
In  the  early  moming.  tbere's  a  sudden 
alarm — that  is.  it's  as  If  there's  an  emer- 
gency, an  air  raid,  for  example.  In  this  ex- 
ercise we  must  fiee  suddenly  from  tbe  camp. 

"The  group  takes  their  arms,  and  as  we 
escape,  the  Russian  trainers  are  firing  at  us. 
The  sign  of  a  successful  exercise  is  In  our 
managing  to  escape  without  being  hit  by 
tbe  Rtissian  trainers'  bullets. 

"Normally,  as  part  of  the  training,  direct 
fire  is  aimed  by  the  trainers  at  the  trainees. 
Naturally,  the  Russian  trainers  don't  kill  us. 
After  all  this  hard  work,  we  are  not  hit.  The 
group  has  to  escape  the  camp  by  penetrating 
through  or  Jumping  over  the  surrounding 
fence. 

"If  successful.  It  Indicates  they  have 
stopped  or  delayed  the  enemy. 

'"nie  more  important  aspect  of  this  train- 
ing is  survival  and  personal  self-defense.  All 
officers  must  take  this  part  of  the  course,  be- 
cause if  you  can't  protect  yourself  you  can  be 
assassinated  anytime,  anywhere. 

"The  main  concentration  is  on  self-preser- 
vation. So  it's  logical  that  you  have  to  train 
In  self-defense — hand-to-hand  combat.  Judo, 
and  especially  in  the  use  of  pistols.  Tbe 
course  concentrates  on  the  use  of  pistols." 

When  pressed  for  additional,  more  Inti- 
mate details  of  his  training  and  his  reaction 
to  the  Soviet  Union,  he  confessed  that  tbe 
Palestinians  sometimes  had  a  difficult  time 
when  the  Russians  expected  them  to  eat  pork. 

"Tbey  like  ham.  and  we  are  Muslims,  and 
it  is  forbidden  to  eat  that  meat." 

He  was  asked  if  he  had  had  time  to  say  his 
prayers.    "In   Muslim   religion,   we   have   In 
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Koran  special  thing  for  the  fight.  If  you  are 
In  the  fight  and  the  time  of  training,  it  is  not 
only  a  half  hour,  or  five  minutes,  you  must 
pray.  You  can  pray  two  times  In  no  time,  and 
you  can  pray  during  the  fight,  by  your  eyes 
and  by  your  heart."  How  did  the  Russians 
look  on  It  when  you  prayed? 

"They  have  Muslims  there  |ln  the  Soviet 
Union),  but,  generally,  the  Communist  man 
looks  at  you  as  foolish  or  something  like 
that."  But,  he  added,  "generally,  they  like 
us." 

Recently,  an  officer  of  the  PLO  defected 
from  the  organization,  charging  corruption 
by  higher-ups.  After  months  of  negotiations, 
this  defector  agreed  to  be  interviewed — pro- 
vided he  was  granted  a  transcript  of  our  dis- 
cussion before  It  was  released. 

Besides  detailed  allegations  of  extravagant 
spending  and  life-styles  on  the  part  of  PLO 
officials — including  Foreign  Minister  Paruk 
Kadduml — the  defector  provided  additional 
information  on  Soviet  Influence  upon  the 
Palestinians. 

For  example,  he  claimed  that  Hajls  Mayil. 
the  PLO's  contact  with  the  United  Nations 
forces  In  southern  Lebanon,  "is  known  to  be 
the  Soviets  special  representative.  ...  He  too 
went  to  the  Soviet  Union  for  training." 
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He  also  attempted  to  explain  Arafat's  role 
in  the  support  situation.  "No  one  under- 
stands Arafat's  ideology,  and  no  one  under- 
stands him,"  the  defector  said.  "He,  of  course, 
gets  no  money  from  the  Russians — they  don't 
pay  anybody.  But  they  help  him  attain  in- 
fluence. "  This  in  part  is  a  result  of  Arafat's 
willingness  to  work  with  Moscow  In  deter- 
mining the  PLO's  political  moves. 

"Arafat  is  an  opportunist  and  would  not 
make  an  important  move  without  first  con- 
sulting the  Soviet  ambassador.  He  meets  him 
once  or  twice  a  week,  sometimes  once  in  two 
weeks,  in  order  to  report  his  plans  and  cur- 
rent activities, "  says  the  PLO  defector. 
"When  he  comes  back  to  Beirut  from  Russia, 
the  truth  Is  that  he  has  fully  detailed  new 
plans   designed  by  the  Russians. 

"What  has  happened  is  that  we  have  be- 
come a  terrorist  organization  of  a  kind  that 
if  the  Russians  want  to  explode  a  situation 
they're  Interested  in,  or  use  us  for  a  special 
interest,  they  come  and  give  us  orders." 

While  the  defector's  bitter  observations 
may  well  be  exaggerated,  taken  in  a  broader 
context  they  seem  to  contain  a  good  deal  of 
merit.  "It's  Important  to  realize  that  when 
you  say  the  Soviet  Union  supports  terror- 
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ism,"  says  Dr.  Ray  S.  Cllne,  a  former  deputy 
director  of  the  Central  Intelligence  Agency, 
•you  do  not  mean  that  they  direct  and  com- 
mand each  terrorist  activity.  That  would  be 
impossible  and  not  very  useful. 

"What  they  do  is  supply  the  infrastruc- 
ture of  terror:  the  money,  the  guns,  the 
training,  the  background  information,  the 
communications,  the  propaganda  that  will 
inspire  Individual  terrorist  groups." 

This  view  is  strongly  supported  by  General 
Shlomo  Gazlt,  head  of  Israeli  military  In- 
telligence from  1974  until  early  this  year. 
He  claims  that  the  PLO  has  actively  used  Its 
sophisticated  training  to  provide  assistance 
for  other  terrorist  groups — Including  Japan's 
Red  Army,  Germany's  Baader-Melnhof  gang, 
or  Ireland's  IRA. 

"That,  I  think,  is  the  most  dangerous  as- 
pect, from  the  international  point  of  view, 
of  Palestinian  terrorism." 

Although  this  time  it  is  the  Soviet  Union 
which  Is  providing  the  classrooms,  the  United 
States  and  other  Western  nations  have  be- 
come involved  in  analogous  situations  over 
the  years.  But  regardless  of  the  merits  of 
each  cause,  the  training  of  terrorists  by 
global  powers  always  has  led  to  the  same 
grim  results.0 
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The  House  met  at  10  a.m. 
Th3  Chr.plain,  Rev.  James  David  Ford. 
D.D..  offered  the  following  prayer: 

The  world  and  all  that  is  in  it  belong 
to  the  Lord:  the  earth  and  all  who  live  in 
it  are  His. — Psalms  24:  1. 

Gracious  Lord,  help  us  to  appreciate 
that  this  world  is  an  expression  of  Your 
creation  and  love.  Make  us  to  realize 
our  dependence  on  each  other  and  how 
we  can  make  all  our  lives  better  by  living 
in  unity  and  peace.  Teach  us  respect  for 
those  of  a  diflferent  culture,  background, 
or  place,  and  cause  us  always  to  raise 
our  vision  so  that  we  work  for  the  com- 
mon goals  and  ideals  that  mark  us  as 
members  of  the  human  family. 

Lift  our  spirits.  O  God.  to  see  Your 
purpose  for  all  people.  This  we  pray. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  tlie  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H  Con.  Res  18'J.  Concurrent  resolution 
to  correct  the  enrollment  of  S.  544 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  iS. 
544'  entitled  "An  act  to  amend  titles 
XV  and  XVI  of  the  Public  Health  Service 
Act  to  revise  and  extend  the  authorities 
and  requirements  under  those  titles  for 
health  planning  and  health  resources 
development." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 


ments of  the  House  to  the  bill  iS.  237' 
entitled  "An  act  to  improve  access  to  the 
Federal  courts  by  enlarging  the  civil  and 
criminal  jurisdiction  of  U.S.  magistrates, 
and  foi  other  puri)oses. " 


OBLIGATING  GOVERNMENT  TO  RE- 
IMBURSE MANUFACTURERS  FOR 
PRODUCT  LIABILITY  LAV/SUITS 

<Mr.  GUDGER  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.  > 

Mr.  GUDGER.  Mr.  Speaker.  I  request 
permission  to  address  the  House  for  1 
minute  on  H.R.  5351.  a  bill  which  I  in- 
troduced yesterday. 

Mr.  Speaker,  the  U.S.  Government 
currently  issues  detailed  specifications 
for  products  it  purchases.  Manufactur- 
ers producing  these  products  have  little 
or  no  voice  in  these  specifications.  Under 
the  laws  of  most  States,  however,  it  is 
the  manufacturer  who  is  strictly  liable 
for  injury  or  death  caused  by  a  defect 
in  fliese  product ^.  v.hile  the  Government 
Is  generally  not  liable — particularly  to 
military  personnel — under  the  doctrine 
of  sovereign  immunity.  Furthermore,  un- 
der present  law.  the  Government  is  not 
obligated  to  indemnify  the  manufac- 
turer for  the  products  liability  judgment 
it  has  to  pay  to  a  Government  employee 
stemming  from  the  Government's  defec- 
tive specifications. 

The  bill  I  introduced  yesterday,  H.R. 
5351.  would  obligate  the  Government  to 
reimburse  manufacturers  for  their  losses 
under  these  circumstances.  The  bill 
would  also  amend  the  Soldiers  and  Sail- 
ors Civil  Relief  Act  to  make  military 
personnel  subject  to  State  statutes  of 
limitations. 

This  bill  should  lower  Government 
costs  by  increasing  competition  among 
manufacturers  for  Government  con- 
tracts, and  by  eliminating  that  part  of 
the  price  of  products  produced  for  the 
Government  attributable  to  the  risk 
currently  borne  by  the  manufacturer. 
Furthermore,  the  America-.i  people  will 
benefit,  because  the  Government  will 
have  a  direct  financial  incentive  to  ac- 
quire safe  products.  I  urge  you  to  join 
me  as  a  cosponsor  of  H.R.  5351.  the  Gov- 


ernment Contractors'  Product  Liability 
Act  of  1979. 


CITIZEN    INVOLVEMENT    IN    LONG 
BEACH 

'Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute.) 

•  Mr.  ANDERSON  of  Cahfomia.  Mr. 
Speaker,  it  is  the  strong  support  of  citi- 
zens that  gives  real  meaning  to  adopted 
public  policy.  Grand  designs  intended  to 
shape  the  future  of  a  city.  State,  or  a 
nation  are  given  life  when  a  well-in- 
formed general  public  displays  an  active 
concern. 

Over  this  past  weekend,  in  the  Cali- 
fornia city  of  Long  Beach,  such  a  demon- 
stration took  plaoe.  More  than  200  of  its 
residents  took  time  out  from  their  week- 
end routine  of  relaxing  with  families  and 
friends  to  discuss  the  future  of  their 
city.  The  focus  of  attention  was  an  am- 
bitious plan  drawn  up  by  the  mayor, 
city  council,  and  city  staff  for  revitalizing 
the  city's  downtown  area. 

Already,  the  urban  renewal  plan  has 
drawn  the  widespread  support  of  the 
Federal  Government.  Three  major 
agencies  are  investing  their  resources 
into  this  projert  to  make  it  a  success. 
With  the  continued  active  involvement 
of  residents  in  forums  like  the  one  spon- 
sored this  Saturday  by  the  Long  Beach 
League  of  Women  Voters,  this  plan  will 
continue  to  be  a  model  for  imitation 
throughout  the  State  of  California  and 
the  entire  Nation. 

I  want  to  congratulate  the  League  of 
Women  Voters  on  the  success  of  their 
continuing  encouragement  of  citizen 
participation  and  to  pledge  my  continued 
support  for  their  desire  to  improve  their 
city  and  the  quality  of  life  for  all  its 
residents.* 


PRESIDENT'S  MEETING  WITH 
HOUSE  MEMBERS  SHOWED  HIS 
TOUGHNESS  AND  SENSE  OF 
LEADERSHIP 

'Mr.  JONES  Of  Oklahoma  asked  and 
was    given    permission    to    address    the 
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House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, either  I  missed  the  full  flavor  of  what 
went  on,  or  the  meeting  I  attended  last 
night  at  the  White  House  with  other 
House  Members  was  not  the  same  meet- 
ing I  read  about  this  morning  in  the 
Post.  The  President  Carter  I  saw  last 
night  who  gave  about  3  hours  of  his 
time  to  us  was  an  impressive  man  who 
exhibited  the  goodness  and  sensitivity 
for  which  he  is  known — but  who  also 
showed  a  toughness  and  a  sense  of  lead- 
ership and  direction  for  this  Nation. 
Frankly  I  was  impressed  and  I  sensed  a 
new  opportunity  for  this  body  to  influ- 
ence the  formation  of  Presidential  pol- 
icy. As  a  former  reporter  myself.  I  would 
characterize  the  meeting  as  one  of  the 
best  exchanges  of  ideas  between  House 
Members  and  a  President  that  I  have 
seen,  including  during  the  4  years  I 
worked  for  President  Johnson.  Com- 
ments I  heard  was  that  it  was  a  shame 
that  the  meeting  could  not  have  been 
captured  on  tape  for  all  Americans  to 
share.  A  considerably  different  and  more 
positive  view  of  President  Carter  than 
was  reported  in  the  newspaper  would 
have  resulted. 


REPUBLICANS  LEAD  SUCCESSFUL 
FIGHT  TO  DEFEAT  BILL  INCREAS- 
ING THE  NATIONAL  DEBT 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  the 
structure  of  the  vote  defeating  the  ma- 
jority's proposal  to  increase  the  national 
debt — 200  to  215 — sends  a  very  clear 
message  to  the  American  people:  145 
Republicans.  98  percent  of  the  Repub- 
Ucans,  voted  against  increasing  the  na- 
tional debt.  However,  197  Democrats,  74 
percent  of  the  Democrats,  voted  in  favor 
of  increasing  the  national  debt.  So  once 
again  the  record  is  clear — Republicans 
fight  to  limit  Government  spending 
while  Democrats  continue  to  be  the  big 
spenders. 

CREATION  OF  STANDING  HOUSE 
ENERGY  COMMITTEE  URGED 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  on  July  25. 
1979, 1  introduced  House  Resolution  388, 
a  proposal  to  create  a  standing  energy 
committee  in  the  House  of  Representa- 
tives. 

It  is  clear  that  the  problem  of  energy 
will  be  with  us  for  a  long  time  and  to 
keep  dealing  with  it  on  an  ad  hoc  basis 
as  we  have  done  in  the  past  is  living  in 
a  fool's  paradise. 

Last  night  we  defeated  the  second  con- 
current resolution  and  the  budget  after 
both  sides  of  the  aisle  engaged  in  heated 
debate  over  increased  budget  deficits  due 
in  large  part  to  the  increased  inflation 
resulting  from  OPEC  price  increases  on 
oU. 


Recently,  Nigeria  announced  a  $3  a 
barrel  increase  in  oil  to  the  United 
States.  They  are  the  second  largest  ex- 
porter of  oil  to  the  United  States.  This 
announcement  further  underscores  the 
need  to  get  an  energy  program  started 
in  this  countrj'. 

Creation  of  a  Standing  House  Energy 
Committee  is  one  important  step  that 
would  facilitate  the  handling  of  energy 
measures  in  a  priority  manner  to  reach 
rapid  and  effective  solutions  instead  of 
the  haphazard  and  ineffective  way  that 
energy  is  now  considered  by  the  House. 
For  example,  at  this  time  energy  legisla- 
tion is  referred  to  as  many  as  14  subcom- 
mittees in  the  House  for  action.  Despite 
its  importance,  jurisdiction  over  energy 
is  fragmented  like  no  other  subject  in 
the  House. 

Winter  is  fast  approaching  and  Con- 
gress still  does  not  have  a  viable  energy 
program  to  help  ease  the  tremendous 
burden,  both  personally  and  financially 
to  the  American  people.  My  constituents 
are  very  concerned  about  adequate  fuel 
oil  not  only  to  see  them  through  the 
harvest  season,  but  to  keep  them  warm 
this  winter. 

I  cannot  assure  them  that  they  will 
have  that  needed  fuel  oil,  and  I  am  not 
sure  they  can  afford  to  pay  for  it  if  it  is 
available. 

Again.  I  urge  my  colleagues  to  join  me 
in  supporting  this  resolution. 


14  hours  a  day  throughout  the  Labor  Day 
weekend.  Oliver  Davidson  and  his  staff 
at  the  State  Department's  OfQce  of  For- 
eign Disaster  Assistance  have  also  been 
vitally  involved  in  these  relief  efforts. 
These  people  have  had  to  coordinate 
hundreds  of  necessary  operations  and 
cut  through  bureaucratic  redtape  to 
make  sure  these  supplies  arrived  and 
were  distiibuted  in  time  to  do  some  good. 

Many  others  helped  to  alleviate  the 
tragedy  that  followed  these  storms  and 
floods,  not  least  of  which  have  been  the 
many  Dominican  societies  in  the  United 
States  that  have  responded  quickly  and 
generously  during  these  critical  days. 

In  addition  to  these  initial  efforts.  Gulf 
&  Western  sought  and  received  support 
from  other  corporations  to  help  in  the 
wake  of  the  most  destructive  hurricane  to 
hit  the  Caribbean  in  a  century.  This  com- 
pany is  also  mounting  a  long-term  pro- 
gram for  the  country,  launching  a  com- 
panywide  employee  contribution  drive 
with  matching  gifts  from  Gulf  &  West- 
ern and  sponsoring  benefit  programs  and 
telethons  for  additional  funds.  There  is 
an  adage,  "A  corporation  of  conscientious 
men  is  a  corporation  with  a  conscience." 
I  commend  the  conscientious  and  caring 
men  and  women  at  Gulf  &  Western 
Industries. 


SOCIAL  COMMITMENT  OF  GULF  & 
WESTERN  INDUSTRIES  RELIEF 
PROGRAM  PRAISED 

(Mr.  ROSTENKOWSKI  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. » 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
the  nonmercantile  activities  of  large  cor- 
porations are  rarely  in  the  headlines.  We 
often  do  not  learn  of  the  extensive  social 
commitment  of  some  corporations.  For 
this  reason  I  would  like  to  recognize  the 
Gulf  &  Western  Industries  relief  pro- 
gram for  victims  of  the  recent  hurricanes 
in  the  Dominican  Republic.  This  com- 
pany is  leading  relief  and  recovery  ef- 
forts in  the  tragedy  that  took  the  lives 
of  1,800  people,  left  200,000  homeless 
and  destroyed  90  percent  of  the  coun- 
try's food  crops.  Inmiediately  after  the 
storm,  Gulf  &  Western  airUfted  75,000 
pounds  of  medicine  and  food  to  people 
whose  lands  and  lives  were  devastated 
by  these  tropical  storms.  American  Air- 
lines provided  free  transport  for  the 
first  planeload  of  medical  supplies  and 
food  purchased  by  Gulf  &  Western  and 
canned  goods  gathered  by  the  Domini- 
can Medical  Society  in  New  York.  Just 
this  last  Saturday  Gulf  &  Western 
chartered  their  own  cargo  plane  to  send 
another  75,000  pounds  of  food  and  medi- 
cine. To  date  that  is  a  total  of  75  tons  of 
lifegiving  supplies  sent  to  the  Domini- 
can Republic  by  this  company. 

Certainly,  Mr.  Speaker,  none  of  these 
supportive  efforts  would  have  been  pos- 
sible without  the  able  assistance  of  our 
Department  of  State.  George  Beau- 
champ,  task  force  director  for  the  Carib- 
bean, along  with  his  staff,  worked  over 


CONFERENCE  REPORT  ON  S.  210, 
DEPARTMENT  OF  EDUCATION  OR- 
GANIZATION ACT  OF  1979 

Mr.  BROOKS  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  <S.  210)   to  establish  a  De- 
partment of  Education : 
Conference  Report  (H.  Rept.  No.  95-459) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  cf  the  House  to  the  bill  (S.  210) 
to  establish  a  Department  of  Education,  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their   respective   Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  inserted  by  the  House 
amendment  insert  the  following: 

SHORT  title;  table  of  contents 

Settion  1.  This  Act  may  be  cited  as  the 
•Department  of  Education  Organization 
Ac*^  " 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title;  table  of  contents. 
TITLE   I— GENERAL    PROVISIONS 

Sec.  101.  Findings. 

Sec.  102   Purposes. 

Sec.  103.  Federal-State  Relationships. 

Sec.  104.  Definitions. 

TITLE  II— ESTABLISHMENT  OF  THE 
DEPARTMENT 

Sec.  201.  Establishment. 

Sec.  202   Principal  officers. 

Sec.  203  Office  for  Civil  Rights. 

Sec.  204.  Office  of  Elementary  and  Secondary 
Education. 

Sec.  205.  Office  of  Postsecondary  Education. 

Sec,  206  Office  of  Vocational  and  Adult  Edu- 
cation. 

Sec.  207.  Office    of    Special.    Education    and 
Rehabilitative  Services. 

Sec.  208.  Office    of    Education    for    Overseas 
Dependents. 

Sec.  209.  Office  of  Educational  Research  and 
Improvement. 
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Sec.  210.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

Sec.  211.  Office  of  General  Counsel. 

Sec.  212.  Office  of  Inspector  General. 

Sec.  213.  Intergovernmental  Advisory  Coun- 
cil on  Education. 

Sec.  214    Federal  Interagency  Committee  on 
Education. 

TITLE  III— TRANSFERS  OF  AGENCIES  AND 
FUNCTIONS 

Sec.  301.  Transfers  from  the  Department  of 
Health,  Education,  and  Welfare. 

Sec.  302.  Transfers  from  the  Department  of 
Defense. 

Sec.  303.  Transfers  from  the  Department  of 
Labor. 

Sec.  304.  Transfers    of    programs    from    the 
National  Science  Foundation. 

Sec.  305.  Transfers  from  the  Department  of 
Justice. 

Sec.  306.  Transfers  from  the  Department  of 
Housing  and  Urban  Development 

Sec.  307.  Effect  of  transfers. 

TITLE  rv— ADMINISTRATIVE  PROVISIONS 

Part  A — Personnel  'Provisions 
Sec.  401.  Officers  and  employees. 
Sec.  402.  Experts  and  consultants. 
Sec.  403.  Personnel    reduction   and    annual 
limitations. 
Part   B — General   Administrative 
Provisions 
Sec.  411.  General  authority. 
Sec.  412.  Delegation. 
Sec.  413.  Reorganization. 
Sec.  414.  Rules. 
Sec.  415.  Contracts. 
Sec.  416.  Regional  and  field  offices. 
Sec.  417.  Acquisition    and    maintenance    of 

property. 
Sec.  418.  Facilities  at  remote  locations 
Sec.  419.  Use  of  facilities. 
Sec.  420.  CopjTlghts  and  patents 
Sec.  421.  Gifts  and  bequests. 
Sec.  422.  Technical  advice. 
Sec.  423.  Working  capital  fund. 
Sec.  424.  Funds  transfer. 
Sec.  425.  Seal  of  department. 
Sec.  426.  Annual  report. 
Sec.  427.  Relationship  to  General  Education 

Provisions  Act. 
Sec.  428.  Authorization  of  appropriations. 
TITLE  V— TRANSITIONAL,  SAVINGS,  AND 

CONFORMING  PROVISIONS 
Sec.  501.  Transfer  and  allocation  of  appro- 
priations and  personnel. 
Sec.  502.  Effect  on  personnel. 
Sec.  503.  Agency  terminations. 
Sec.  504.  Incidental  transfers. 
Sec.  505.  Savings  provisions. 
Sec.  506.  Separability. 
Sec.  507.  Reference. 
Sec.  508.  Amendments. 
Sec.  509.  Redesignatlon. 
Sec.  510.  Coordination  of  programs  affecting 

handicapped  Individuals, 
Sec.  511.  Transition. 

TITLE  VI— EFFECTIVE  DATE  AND  INTERIM 

APPOINTMENTS 
Sec.  601.  Effective  date. 
Sec.  602.  Interim  appointments. 

TITLE  I— GENERAL  PROVISIONS 

FINDINGS 

Sec.  101.  The  Congress  finds  that— 

(1)  education  is  fundamental  to  the  de- 
velopment of  Individual  citizens  and  the 
progress  of  the  Nation; 

(2)  there  Is  a  continuing  need  to  ensure 
equal  access  for  all  Americans  to  educa- 
tional opportunities  of  a  high  qualltv.  and 
such  educational  opportunities  should  not 
be  denied  because  of  race,  creed,  color  na- 
tional origin,  or  sex; 

(3)  parents  have  the  primarv  respon- 
slblUty  for  the  education  of  their  children 
and  States,  localities,  and  private  institu- 
tions have  the  primary  responsibility  for 
supporting  that  parental  role- 


(4)  In  our  Federal  system,  the  primarv 
public  responsiblUty  for  education  is  re- 
served respectively  to  the  States  and  tbe  local 
school  systems  and  other  Instrumentalities 
of  the  States; 

(5)  the  American  people  laeneflt  from  a 
diversity  of  educational  settings.  Including 
public  and  private  schools,  libraries,  mu- 
seums and  other  Institutions,  the  workplace 
the  community,  and  the  home; 

(6)  the  Importance  of  education  Is  In- 
creasing as  new  technologies  and  alterna- 
tive approaches  to  traditional  education  are 
considered,  as  society  becomes  more  complex, 
and  as  equal  opportunities  in  education  and 
employment  are  promoted; 

(7)  there  Is  a  need  for  improvement  in 
the  management  and  coordination  of  Fed- 
eral education  programs  to  support  more 
effectively  State,  local,  and  private  institu- 
tions, students,  and  parents  in  carrying 
out  their  educational  responsibilities; 

(8)  the  dispersion  of  education  programs 
across  a  large  number  of  Federal  agencies 
has  led  to  fragmented,  duplicative,  and 
often  Inconsistent  Federal  policies  relating 
to  education; 

(»)  Presidential  and  public  consideration 
of  Issues  relating  to  Federal  education  pro- 
grams Is  hindered  by  the  present  organiza- 
tional position  of  education  programs  In 
the  executive  branch  of  the  Government- 
and 

(10)  there  Is  no  single,  full-time,  Ftederal 
education  official  directly  accountable  to 
the  President,  the  Congress,  and  the  people. 

PtTRPOSES 

Sec  102.  The  Congress  declares  that  the 
establUhment  of  a  Department  of  Educa- 
tion is  m  the  public  interest,  win  promote 
the  general  welfare  of  the  United  States  will 
help  ensure  that  education  Issues  receive 
proper  treatment  at  the  Federal  level  and 
will  enable  the  Federal  Government  to  co- 
ordinate Its  education  activities  more  ef- 
fectively. Therefore,  the  purposes  of  this  Act 
are — 


( 1 )  to  strengthen  the  Federal  commitment 
to  ensuring  access  to  equal  educational  op- 
portunity for  every  individual; 

(2)  to  supplement  and  complement  the 
efforts  of  States,  the  local  school  systems 
and  other  instrumentalities  of  the  States 
the  private  sector,  public  and  private  educa- 
tional institutions,  public  and  private  non- 
profit educational  research  institutions 
community-based  organizations,  parents' 
and  students  to  improve  the  quality  of  edu- 
cation; 

(3)  to  encourage  the  Increased  Involve- 
ment of  the  public,  parents,  and  students 
m  Federal  education  programs; 

(4)  to  promote  Improvements  In  the 
quality  and  usefulness  of  education  through 
federally  supported  research,  evaluation  and 
sharing  of  Information; 

(5)  to  Improve  the  coordination  of  Fed- 
eral education  programs; 

(6)  to  Improve  the  management  and 
efficiency  of  Federal  education  activities  es- 
pecially with  respect  to  the  process  pro- 
cedures, and  administrative  structures  for 
the  dispersal  of  Federal  funds,  as  well  as  the 
reduction  of  unnecessary  and  duplicative 
burdens  and  constralnte,  including  unneces- 
sary paperwork,  on  the  recipients  of  Federal 
funds;  and 

(7)  to  increase  the  accountability  of  Fed- 
eral education  programs  to  the  President, 
the  Congress,  and  the  public. 

fedekal-state  relationships 
Sec  103.  (a)  It  U  the  Intention  of  the 
Congress  In  the  establishment  of  the  De- 
partment to  protect  the  rights  of  State  and 
local  governments  and  public  and  private 
educational  institutions  In  the  areas  of  ed- 
ucational policies  and  administration  of  pro- 
grams and  to  strengthen  and  Improve  the 
control  of  such  governments  and  Institutions 
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over  their  own  educational  programs  and 
policies.  The  establishment  of  the  Depart- 
ment of  Education  shaU  not  Increase  the 
authority  of  the  Fyderal  Oovemment  over 
education  or  dimlnUh  the  responsibility  for 
education  which  Is  reserved  to  the  States 
and  the  local  school  systems  and  other  In- 
strumentalities of  the  States. 

(b)  No  provUlon  of  a  program  adminis- 
tered by  the  Secretary  or  by  any  other  of- 
ficers of  the  Department  shall  be  construed 
to  authorize  the  Secretary  or  any  such  of- 
ficer to  exercise  any  direction,  supervlaon. 
or  control  over  the  currtcvaum.  program  of 
Instruction,  administration,  or  personnel  of 
any  educational  Institution,  school,  or  school 
system,  over  any  accrediting  agency  or  as- 
sociation, or  over  the  selection  or  content 
of  library  resources,  textbooks,  or  other  in- 
structional materials  by  any  educational  In- 
stitution or  school  system,  except  to  the  ex- 
tent authorized  by  law. 

(c)  The  Secretary  shall  not,  during  the 
period  within  eight  months  after  the  effec- 
tive date  of  this  Act.  take  any  action  to 
withhold,  suspend,  or  terminate  funds  under 
any  program  transferred  by  this  Act  by 
reason  of  the  failure  of  any  State  to  comply 
with  any  applicable  law  requiring  the  ad- 
ministration of  such  a  program  through  a 
single  organizational  imlt. 

OEPtNlTlONS 

Sec.  104.  As  used  In  this  Act,  umess  other- 
wise provided  or  indicated  by  the  context 

(1)  the  term  "Department"  means  the 
Department  of  Education  or  any  cmnponent 
thereof: 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  Education; 

(3)  the  term  "Under  Secretary"  means 
the  Under  Secretary  of  Education; 

(4)  the  term  "function"  includes  any 
duty,  obligation,  power,  authority,  responsi- 
bility, right,  privilege,  activity,  or  program- 

(5)  the  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands; 

(6)  the  tarms  "private"  and  "private  edu- 
cational" refer  to  independent.  nonpubUc. 
and  private  Institutions  of  elementary,  sec- 
ondary,  and  postsecondary  education;    and 

(7)  the  term  "office"  Includes  any  office. 
Institute,  council,  unit,  organizational  en- 
tity, or  component  thereof. 

TITLE  II— ESTABLISHMENT  OP  THE 
DEPARTMENT 

ESTABLISKKENT 

Sec  201.  There  U  established  an  executive 
department  to  be  known  as  the  Department 
of  Education.  The  Department  shall  be  ad- 
ministered. In  accordance  with  the  provi- 
sions of  this  Act,  under  the  supervision  and 
direction  of  a  Secretary  of  Education.  The 
Secretary  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

PSINCIPAI.  oPFtcxas 

Sec.  202.  (a)  (1)  There  shall  be  in  the  De- 
partment an  Under  Secretary  of  Education 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senata.  During  the  absence  or  disability  of 
the  Secretary,  or  in  the  event  of  a  vacancy 
m  the  office  of  the  Secretary,  the  Under  Sec- 
retary shall  act  as  Secretary.  The  Secretary 
shall  designate  the  order  In  which  other 
officials  of  the  Department  shall  act  for  and 
perform  the  functions  of  the  Secretary  dur- 
ing the  at»ence  or  dlsabiuty  of  both  the 
Secretary  and  Under  Secretary  or  In  the 
event  of  vacancies  in  both  of  those  offices. 

(2)  (A)  The  Under  Secretary  shall  have  re- 
sponsibility for  the  conduct  of  Intergovern- 
mental relations  of  the  Department.  Includ- 
ing assuring  (I)  that  the  Department  carries 
out  ite  functions  In  a  manner  which  supple- 
ments and  complements  the  education  pol- 
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Idas,  programs,  and  procedures  of  the  States 
mwH  tbe  local  school  systems  and  other  In- 
BtninMmtaUUes  of  the  States,  ana  (11)  that 
impropriate  officials  of  the  Department  con- 
sult with  Individuals  responsible  for  making 
policy  relating  to  education  In  the  States  and 
the  local  school  systems  and  other  instru- 
mentalities of  the  States  concerning  differ- 
ences over  education  policies,  programs,  and 
procedures  and  concerning  the  impact  of  the 
rules  and  regulations  of  the  Department  on 
the  State*  and  tbe  local  school  systems  and 
other  Instrumentalities  of  the  States. 

(B)  Local  education  authorities  may  inform 
tbe  Under  Secretary  of  any  rules  or  regula- 
tions of  the  Department  which  are  In  conflict 
with  another  rule  or  regulation  issued  by  any 
other  Federal  department  or  agency  or  with 
any  other  office  of  tbe  Department.  If  the 
Under  Secretary  determines,  after  consulta- 
tion with  the  appropriate  Federal  department 
or  agency,  that  such  a  conflict  does  exist,  the 
Under  Secretary  shall  repiort  such  conflict  or 
conflicts  to  the  appropriate  Federal  depart- 
ment or  agency  together  with  recommenda- 
tions for  the  correction  of  the  conflict. 

(b)  (1)  There  shall  be  In  tbe  Department — 

(A)  an  Assistant  Secretary  for  £3ementary 
and  Secondary  Education: 

(B)  an  Assistant  Secretary  for  Postsecond- 
ary  Education; 

(C)  an  Assistant  Secretary  for  Vocational 
and  Adult  Education: 

(D)  an  Assistant  Secretary  for  ^>eclal  ESdu- 
catlon  and  Rehabilitative  Services: 

(E)  an  Assistant  Secretary  for  Educational 
Research  and  Improvement: 

(F)  an  Assistant  Secretary  for  Civil  Rights: 
and 

(0)  a  General  Counsel. 

(2)  Each  of  the  Assistant  Secretaries  and 
the  General  Counsel  shall  be  appointed  by 
the  President,  by  and  with  tbe  advice  and 
consent  of  tbe  Senate. 

(c)  There  shall  be  in  tbe  Department  an 
Inspector  General  appointed  in  accordance 
with  the  Inspector  General  Act  of  1978  (as 
amended  by  section  508 (n)  of  this  Act). 

(d)  There  shall  be  in  the  Department  four 
additional  officers  who  shall  be  appointed  by 
the  President,  by. and  with  the  advice  and 
consent  of  the  Senate.  The  officers  appointed 
under  this  subsection  shall  perform  such 
functions  as  the  Secretary  shall  prescribe. 
Including — 

(1)  congressional  relations  functions: 

(2)  public  Information  functions,  includ- 
ing the  provision,  through  the  use  of  the 
latest  technologies,  of  useful  Information 
about  education  and  related  opoortunlties 
to  students,  parents,  and  communities: 

(3)  functions  related  to  monitoring  pa- 
rental and  public  participation  in  programs 
where  such  participation  is  reouired  by  law. 
and  encouraging  the  Involvement  of  parents, 
students,  and  the  public  In  the  develop- 
ment and  implementation  of  departmental 
programs; 

(4)  management  and  budget  funcUoos; 

(5)  planning,  evaluation,  and  policy  devel- 
opment functions,  including  development  of 
policies  tc  promote  the  efficient  and  coordi- 
nated administration  of  the  Department  and 
ita  programs  and  to  encourage  Improvements 
In  education;  and 

(6)  functions  related  to  encouraging  and 
promoting  the  study  of  forelsn  languages  and 
the  study  of  cultures  of  othei^  countrieo  at 
the  elementary,  secondary,  and  postseoondary 
levels. 

(e)  There  shall  be  in  the  Department  an 
Administrator  of  Education  for  Oversecw 
Dependent*. 

(f)  Whenever  the  President  submits  the 
name  of  an  Individual  to  the  Senate  for 
confirmation  as  an  officer  of  the  Department 
under  this  section,  the  President  shall  state 
the  particular  functions  of  tbe  Department 
such  Individual  will  exercise  upon  taking 
office. 


(g)  Each  officer  of  the  Department  estab- 
lished under  this  section  shall  report  directly 
to  the  Secretary  and  shall,  in  addition  to  any 
functions  vested  In  or  required  to  be  dele- 
gated to  such  officer,  perform  such  additional 
functions  as  the  Secretary  may  prescribe. 

OrriCK   FOR   CIVIL    RIGHTS 

Sec.  203.  (a)  There  shall  be  in  the  Depart- 
ment an  Office  for  Civil  Rights,  to  be  admin- 
istered by  tbe  Assistant  Secretary  for  Civil 
Rights  appointed  under  section  202(b).  Not- 
withstanding the  provisions  of  section  412  of 
this  Act,  the  Secretary  shall  delegate  to  the 
Assistant  Secretary  for  Civil  Rights  all 
functions,  other  than  administrative  and 
support  functions,  transferred  to  the  Secre- 
tary under  section  301  (a)  (3) . 

(b)(1)  The  Assistant  Secretary  for  Civil 
Rights  shall  make  an  annual  report  to  the 
Secretary,  the  President,  and  the  Congress 
summarizing  the  compliance  and  enforce- 
ment activities  of  the  Office  for  Civil  Rights 
and  Identifying  signiflcant  civil  'Ights  or 
compliance  problems  as  to  which  such  Office 
has  made  a  recommendation  for  corrective 
action  and  as  to  which,  in  the  judgment  of 
the  Assistant  Secretary,  adequate  progress  is 
not  being  made. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  r^ort  required  by  paragr^h  ( 1 ) 
shall  be  transmitted  to  the  Secretary,  the 
President,  and  the  Congress  by  the  Assistant 
Secretary  for  Civil  Rights  without  further 
clearance  or  approval.  "Ilie  Assistant  Secre- 
tary shall  provide  copies  of  the  report  re- 
quired by  paragraph  (1)  to  the  Secreta-T 
sufficiently  In  advance  of  Its  submission  to 
the  President  and  the  Oongrebs  to  provide  a 
reasonable  opportunity  for  conunents  of  the 
Secretary  to  be  apptended  to  the  report. 

(c)  In  addition  to  the  authMlty  otherwise 
provided  under  this  section,  the  Assistant 
Secretary  for  Civil  Rights,  in  carrying  out 
the  provisions  of  this  section,  is  authorized — 

(1)  to  collect  or  coordinate  the  collection 
of  data  neceasary  to  ensure  compliance  wltl< 
dvll  rights  laws  within  the  Jurisdiction  of 
the  Office  for  Civil  Rights; 

(2)  to  select,  appoint,  and  employ  such  offi- 
cers and  employees,  including  staff  attorneys, 
as  may  be  necessary  to  carry  out  the  func- 
tions of  such  Office,  subject  to  the  provisions 
of  title  5,  United  States  Code,  governing 
i^>p>olntments  in  the  competitive  service  and 
the  provisions  of  chapter  51  and  subchapter 
m  of  chapter  53  of  such  title  relating  to 
classlflcatlon  and  General  Schedule  pay 
rates; 

(3)  to  enter  Into  contracts  and  other 
arrangements  for  audits,  studies,  analyses, 
and  other  services  with  public  agencies  and 
with  private  organizations  and  persons,  and 
to  make  such  payments  as  may  be  necessary 
to  carry  out  the  compliance  and  enforcement 
functions  of  such  Office:  and 

(4)  notwithstanding  any  other  provision 
of  this  Act,  to  obtain  services  as  authorized 
by  section  3109  of  title  5,  United  States  Code, 
at  a  rate  not  to  exceed  the  equivalent  dally 
rate  payable  for  grade  GS-18  of  the  General 
Schedule  under  section  5332  of  such  title. 

orr:cE  of  elementart  and  secondary 

EDUCATION 

Sec.  204.  There  shall  be  in  the  Department 
an  Office  of  Elementary  and  Secondary  Edu- 
cation, to  be  administered  by  tbe  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  appointed  under  section  202(b). 
Tbe  Assistant  Secretai'y  shall  administer 
such  functions  affecting  elementary  and  sec- 
ondary education,  both  public  and  private, 
as  the  Secretary  shall  delegate. 

OmCE    OF   POSTSECONDART    EDUCATION 

Sec  206.  There  shall  be  In  the  Department 
an  Office  of  Poetsecondary  Education,  to  be 
administered  by  the  Assistant  Secretary  for 
Postsecondary  Education  appointed  under 
section  202(b) .  The  Assistant  Secretary  shall 
administer   suoh   functionB   affecting   poet- 


secondary  education,  both  public  and  pri- 
vate, as  the  Secretary  shall  delegate,  and 
shall  serve  as  the  piinclpcd  adviser  to  the 
Secretary  on  matters  affecting  public  and 
private  postsecondary  education. 

OFFICE   OF   VOCATIONAL    AND    ADULT  EDUCATION 

Sec  206.  There  shall  be  In  the  Department 
an  Office  of  Vocational  and  Adult  Education, 
to  be  administered  by  the  Assistant  Secretary 
fcr  Vocational  and  Adult  Education  ap- 
pointed under  section  202(b).  The  Assistant 
Secretary  shall  administer  such  functions 
affecting  vocational  and  adult  education  as 
the  Secretary  shall  delegate,  and  shall  serve 
as  principal  adviser  to  tbe  Secretary  on 
matters  affecting  vocational  and  adult  edu- 
cation. The  Secretary,  through  the  Assistant 
Secretary,  shall  also  provide  a  unified  ap- 
proach to  rural  education  and  rural  family 
education  through  the  coordination  of  pro- 
grams within  the  Department  and  shall  work 
with  the  Federal  Interagency  Committee  on 
Education  to  coordinate  related  activities 
and  programs  of  other  Federal  departments 
and  agencies. 

OFFICE    CF    SPECIAL    EDUCATION    AND    REHABILI- 
TATIVE  SERVICES 

Sec  207.  There  shall  be  In  the  Department 
an  Office  of  Special  Education  and  Rehabili- 
tative Services,  to  be  administered  by  the 
Assistant  Secretary  for  Special  Education 
and  Rehabilitative  Services  appointed  under 
section  202(b).  Notwithstanding  the  provi- 
sions of  section  412.  the  Secretary  shall  dele- 
gate to  the  Assistant  Secretary  all  functions, 
other  than  administrative  and  support  func- 
tlor~,  transferred  to  the  Secretary  under 
sections  301(a)(1)  (with  respect  to  the  bu- 
reau for  the  education  and  training  of  the 
handicapped),  301(a)(2)(H),  and  301(a)(4). 

OFFICE  OF  EDUCATION  FOR  OVERSEAS  DEPENDENTS 

Sec  208.  There  shall  be  In  the  Department 
an  Office  of  Education  for  Overseas  Depend- 
ents, to  be  administered  by  the  Administrator 
of  Education  for  Overseas  Dependents  ap- 
pointed under  section  202(e).  Notwithstand- 
ing the  provisions  of  section  412,  the  Secre- 
tary shall  delegate  to  the  Administrator  all 
functions,  other  than  administrative  and 
support  functions,  transferred  to  the  Secre- 
tary under  section  302. 

OFTICE  OF  EDUCATIONAL  RESEARCH  AND 
IMPROVEMENT 

Sec  209.  There  shall  be  in  the  Department 
an  Office  of  Educational  Research  and  Im- 
provement, to  be  administered  by  the  Assist- 
ant Secretary  for  Educational  Research  and 
Improvement  appointed  under  section  202 
( b ) .  The  Assistant  Secretary  shall  adminis- 
ter such  functions  concerning  research, 
development,  demonstration,  dissemination, 
evaluation,  and  assessment  activities  as  the 
secretary  shall  delegate. 

OFFICE  OF  BILINGUAL  EDUCATION  AND  MINORITY 
LANGUAGES   AFFAIRS 

Sec  210.  There  shall  be  in  the  Depart- 
ment an  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  to  be  admin- 
istered by  a  Director  of  Bilingual  Education 
and  Minority  Languages  Affairs,  who  shall 
be  appointed  by  the  Secretary.  The  Director 
shall  coordinate  the  administration  of  bi- 
lingual education  programs  by  the  Depart- 
ment and  shuU  consult  with  the  Secretary 
concerning  f)Ollcy  decisions  affecting  bilin- 
gual education  and  minority  languages 
affairs.  The  Director  shall  report  directly  to 
the  Secretary,  and  shall  perform  such  addi- 
tional functions  as  the  Secretary  may  pre- 
scribe. 

OFFICE    OF   GENERAL   COUNSEL 

Sec.  211.  There  shall  be  In  the  Depart- 
ment an  Office  of  General  Counsel,  to  be 
administered  by  the  General  Counsel  ap- 
pointed under  section  202(b).  The  General 
Counsel  shall  provide  legal  assistance  to  tbe 
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Secretary  concerning  the  programs  and  pol- 
icies of  the  Department. 

OFFICE    OF    INSPECTOR   GENERAL 

Sec.  212.  There  shall  be  in  the  Department 
an  Office  of  Inspector  General,  established 
in  accordance  with  the  Inspector  General 
Act  of  1978  las  amended  by  section  508(n) 

of    this   Act) . 

INTERGOVERNMENTAL      ADVISORY       COUNCIL      ON 
EDUCATION 

Sec.  213.  (at  There  shall  be  in  the  Depart- 
ment an  advisory  committee  to  be  known 
HT.  the  Iiitorgovernmental  Advisory  Council 
on  Education  (hereafter  referred  in  this 
section  as  the  "Council").  The  Council  shall 
provide  assistance  and  make  recommenda- 
tions to  the  Secretary  and  the  President  con- 
cerning intergovernmental  policies  and  rela- 
tions relating  to  education. 

( b )  1 1 )  In  carrying  out  its  functions  under 
subsection  la),  the  Council  shall — 

I A )  provide  a  forum  for  representatives 
of  Federal.  State,  and  local  governments  and 
public  and  private  educational  entitles  to 
discuss  educational  Issues: 

IB)  make  recommendations  for  the  im- 
provement of  the  administration  and  oper- 
.iiion  of  Federal  education  and  education  re- 
lated   programs: 

(C)  promote  better  Intergovernmental  re- 
lations: 

iD)  submit,  biennially  or  more  frequently 
I  If  determined  necesi^ary  by  the  Council),  a 
report  to  the  Secretary,  the  President,  and 
the  Congress  d)  reviewing  the  Impact  of 
Federal  education  activities  upon  State  and 
local  governments  and  public  and  private 
educational  institutions,  including  an  as- 
sessment of  compliance  with  section  103  of 
this  Act  and  of  any  change  in  the  Federal 
role  in  education,  and  (11)  .issessing  both 
the  extent  to  v/hlch  Federal  objectives  are 
achieved  and  any  adverse  consequences  of 
Federal   actions. 

(2 1  In  carrying  out  its  functions  under 
subsection  (a),  the  Council  may  review 
existing  and  proposed  rules  or  regulations  of 
the  Department  concerning  Federal  educa- 
tion programs  in  order  to  determine  the  im- 
pact or  potential  Impact  of  such  rules  or 
rcgtilations  on  State  and  local  governments 
and  public  and  private  educational  institu- 
tions. The  Council  may  submit  to  the  Secre- 
tary a  report  coittalning  the  results  of  its 
review  of  any  existing  or  proposed  rule  or 
regulation  If  a  report  by  the  Council  con- 
cerns a.  proposed  rule  or  regulation.  It  shall 
be  submitted  to  the  Secretary  within  the  time 
established  for  public  comment  on  the  pro- 
posed rule  or  regulation,  and  shall  be  placed 
in  the  file  ot  the  proceeding  concerning  the 
proposed  rule  or  regulation. 

(c)(1)  The  Council  shall  be  composed  of 
twenty  members,  appointed  by  the  President 
as  follows: 

(A)  six  elected  Stale  and  local  officials  with 
general  government   responsibilities: 

(B)  five  representatives  of  public  and 
private  elementary  and  secondary  educatioi^. 
from  among  board  members,  chief  education 
officials,  administrators,  and  teachers: 

iCi  live  representatives  of  public  and  pri- 
vate postsecondary  education,  from  among 
board  members,  chief  education  officials,  ad- 
ministrators, and  professors:   and 

(D)  four  members  of  the  public,  including 
parents  of  students  and  students. 

(2)  In  making  appointments  under  thi' 
subsection,  the  President  shall — 

(A)  consult  with  representatives  of  the 
groups  specified  in  subparagraphs  (A) 
through    (D)    of  paragraph    d);    and 

(B)  .select  Individuals  who  represent  a 
diversity  of  geographic  areas  and  demograph- 
ic characteristics. 

(3)  The  Under  Secretary  shall  be  an  ex 
officio  member  of  the  Council. 


(4)  The  term  of  office ^of  a  member  of  the 
Council  shall  be  four  years,  except  that — 

(A)  no  member  serving  pursuant  to  para- 
graph (])(A)  of  this  subsection  may  serve 
on  the  Council  beyond  the  period  that  such 
member  holds  an  office  qualifying  such 
member  for  appointment  under  such  para- 
graph: and 

(B)  the  President  shall  divide  the  Initial 
appointments  to  the  Council  Into  four  groups 
of  five  members  each  for  initial  terms  of 
one,  two.  three,  and  four  years. 

(5)  The  President  shall  designate  one 
member  to  chair  the  Council. 

(6)  Any  vacancy  in  the  Council  shall  not 
aarect  Its  authority. 

(d)  The  Council  shall  nominate  and  the 
Secretary  shall  appoint  an  executive  director 
for  the  Council.  The  Secretary  shall  provide 
the  Council  with  such  other  staff,  facilities, 
services,  and  support  as  may  be  necessary  to 
enable  the  Council  to  carry  out  its  duties 
under  this  section 

FEDERAL    INTERAGENCY    COMMITTEE    ON 
EDUCATION 

SEC  214.  (a)  There  is  establish  ad  a  Federal 
Interagency  Committee  on  Education  (here- 
after referred  to  in  this  .section  as  the  "Com- 
mittee"). The  Committee  shall  assist  the 
Secretary  In  providing  a  mechanism  to  as- 
sure that  the  procedures  and  actions  of  the 
Department  and  other  Federal  departments 
and  agencies  are  fully  coordinated. 

(bi  The  Committee  shall  study  and  make 
recommendations  for  assuring  effective  co- 
ordination of  Federal  programs,  policies,  and 
administrative  practices  alTectlng  education, 
including — 

( 1 1  consistent  administration  and  devel- 
opment of  policies  and  practices  among  Fed- 
eral agencies  in  the  conduct  of  related  pro- 
grams: 

(2)  full  and  effective  communication 
among  Federal  agencies  to  avoid  unnecessary 
duplication  of  activities  and  repetitive  col- 
lection of  data: 

(3)  full  and  effective  cooperation  with  the 
Secretary  on  such  studies  and  analyses  as 
are  necessary  to  carry  out  the  purposes  of 
this  Act: 

(4)  coordination  of  related  programs  to 
assure  that  recipients  of  Federal  assistance 
are  efficiently  and  responslvely  served:  and 

(5)  full  and  effective  Involvement  and  par- 
ticipation of  students  and  parents  in  Federal 
education  programs. 

(c)  The  Committee  shall  be  composed  of 
the  Secretary  who  shall  chair  the  Commit- 
tee, and  senior  policy  making  officials  from 
those  Federal  agencies,  commissions,  and 
boards  that  the  President  may  find  appro- 
priate. 

(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chairman  of  the  Coun- 
cil of  Economic  Advisers,  the  Director  of  the 
Office  of  Science  and  Technology  Policy,  and 
the  Executive  Director  of  the  Domestic  Pol- 
icy Staff  may  each  designate  a  staff  member 
to  attend  meetings  of  the  Committee. 

(e)  The  Committee  shall  conduct  a  study 
concerning  the  progress,  effectiveness,  and 
accomplishments  of  Federal  vocational  ed- 
ucation and  training  programs,  and  the  need 
for  improved  coordination  between  all  fed- 
erally funded  vocational  education  and  train- 
ing programs  The  Committee  shall  report 
the  findings  of  such  study  to  the  Secre- 
tary and  the  Congress  within  two  years  of 
the  date  of  enactment  of  this  Act. 

(f)  The  Committee  shall  meet  at  least 
twice  each  year  The  Secretary  may  estab- 
lish subcommittees  of  the  Committee  to  fa- 
cilitate coordination  in  important  areas  of 
Federal  activity. 

(g)  The  Secretary  and  the  head  of  each 
agency  represented  on  the  Committee  un- 
der subsection  (ci  shall  furnish  necessary 
assistance  to  the  Committee. 


TITLE    III— TRANSFERS    OP    AGENCIES 
AND  FUNCTIONS 

TRANSFERS  FROM  THE  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Sec  301.  (a)  There  are  transferred  to  the 
Secretary — 

(1)  all  functions  of  tbe  Assistant  Secre- 
tary for  Education  and  of  the  Commissioner 
of  Education  of  the  Department  of  Health, 
Education,  and  Welfare,  and  all  functions  of 
the  Office  of  such  Assistant  Secretary  and 
of  the  Education  Division  of  the  Department 
of  Health,  Education,  and  Welfare  and  of 
any  officer  or  component  of  such  Office  or 
Division; 

(2)  all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare  and  of  tbe 
Department  of  Health,  Education,  and  Wel- 
fare under — 

(A)  the  General  Education  Provisions  Act; 
TB)   the  Elementary  and  Secondary  Edu- 
cation Act  of  1965; 

(C)  the  Higher  Education  Act  of  1965; 

(D)  the  Education  Amendments  of  1978; 

(E)  the  Act  of  August  30,  1890  (7  U.S.C. 
321-328) : 

(P)  the  National  Defense  Education  Act  of 
1958: 

(G)  the  International  Education  Act  of 
1966: 

(H)  the  Education  ot  the  Handicapped 
Act: 

(I)  part  B  of  title  V  of  the  Economic  Op- 
portunity Act  of  1964: 

(J)  the  National  Commission  on  Libraries 
and  Information  Science  Act; 

(K)  the  Vocational  Education  Act  of  1963: 

(L)    the  Career  Education  Incentive  Act; 

(M)  laws  relating  to  the  relationship  be- 
tween II)  Gallaudet  College.  Howard  Uni- 
versity, the  American  Printing  House  for 
the  Blind,  and  the  National  Technical  In- 
stitute for  the  Deaf,  and  (11)  the  Depart- 
ment of  Health.  Education,  and  Welfare; 

(N)  the  Model  Secondary  School  for  the 
Deaf  Act; 

(O)  subpart  A  of  part  IV  of  title  m  of 
the  Communications  Act  of  1934  with  re- 
spect to  the  telecommunications  demon- 
stration program: 

(P)  section  203 (k)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
with  respect  to  donations  of  surplus  prop- 
erty for  educational  purposes:  and 

iQ)  the  Alcohol  and  Drug  Abuse  Educa- 
tion Act: 

(3)  all  functions  of  the  Secretary  cf 
Health.  Education,  and  Welfare  and  of  the 
Department  of  Health.  Education,  and  Wel- 
fare with  respect  to  or  being  administered 
by  the  Office  for  Civil  Rights  which  relate 
to  functions  transferred  by  this  section; 

(4)  (A)  all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare  and  of  the 
Department  of  Health.  Education,  and  Wel- 
fare under  the  Rehabilitation  Act  of  1973. 
except  that  the  provisions  of  this  subpara- 
graph shall  not  be  construed  to  transfer  to 
the  Secretary  the  functions  of  the  Secretary 
of  Health.  Education,  and  Welfare  under 
sections  222  and  :615  of  the  Social  Security 
Act: 

(B)  all  functions  with  respect  to  or  being 
administered  by  the  Secretary  of  Health, 
Education,  and  Welfare  through  the  Com- 
missionet  of  Rehabilitation  Services  under 
the  Act  of  June  20.  1936.  commonly  referred 
to  as  the  Randolph-Sheppard  Act  (20  U.S.C. 
107  et  seq): 

(C)  all  functions  of  the  Commissioner  of 
Rehabilitation  and  the  Director  of  the  Na- 
tional Institute  of  Handicapped  Research 
of  the  Department  of  Health,  Education,  and 
Welfare  under  the  Rehabilitation  Act  of 
1973: 

(5)  all  functions  of  the  Institute  of 
Museum  Services  of  the  Department  of 
Health,  Education,  and  Welfare,  and  of  the 
Director  thereof; 
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(6)  all  functions  of  the  Advisory  Council 
on  Education  Statistics:  and 

(7)  all  functions  of  the  Federal  Education 
Data  Acquisition  Council. 

(b)  There  are  transferred  to  the  Depart- 
ment— 

( 1 )  all  offices  in  the  Office  of  the  Assistant 
Secretary  for  Education  or  in  the  Education 
Division  of  the  Department  of  Health,  Edu- 
cation, and  Welfare; 

(2)  all  offices  in  the  Department  of  Health, 
Education,  and  Welfare  established  under 
the  provisions  of  law  listed  in  subparagraphs 
(A)  through  (Q)  of  subsection  (a)(2); 

(3)  all  offices  in  the  Department  of  Health. 
Education,  and  Welfare  established  under 
the  Rehabilitation  Act  of  1973; 

(4)  the  Institute  of  Museum  Services  of 
the  Department  of  Health,  Education,  and 
Welfare; 

(5)  the  Advisory  Council  on  Education 
Statistics; 

(6)  the  Federal  Education  Data  Acquisi- 
tion Council;  .and 

(7)  any  advisory  committee  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  giv- 
ing advice  or  making  recommendations  that 
primarily  concern  education  functions  trans- 
ferred by  this  section. 

(c)  There  are  transferred  to  the  Secre- 
tary all  functions  of  the  Secretary  of  Health. 
Education,  and  Welfare,  the  Assistant  Secre- 
tary for  Education,  or  the  Commissioner  of 
Education    of    the    Department    of    Health. 

'Education,   and    Welfare,   as   the   case   may 
be.  with  respect  to — 

(1)  the  Education  Division  of  the  Depart- 
ment of  Health,  Education,  and  Welfare; 

(2)  the  Office  of  the  Assistant  Secretary 
for  Education,  including  the  National  Center 
for  Education  Statistics;  and 

(3)  any  advisory  committee  in  the  Depart- 
ment of  Health.  Education,  and  Welfare  giv- 
ing advice  or  making  recommendations  that 
principally  concerning  education  functions 
transferred  by  this  section. 

(d)  Nothing  In  the  provisions  of  this  sec- 
tion or  in  the  provisions  of  this  Act  shall 
authorize  the  transfer  of  functions  tinder 
part  A  of  title  V  of  the  Economic  Opportu- 
nity Act  of  1964.  relating  to  Project  Head 
Start,  from  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  the  Secretary. 

TRANSFERS  FROM  THE   DEPARTMENT  OF  DEFENSE 

Sec.  302.  I  a)  Notwithstanding  the  provi- 
sions of  section  601  of  this  Act,  at  such  time 
not  later  than  three  years  after  the  effective 
date  of  this  Act,  and  in  such  manner,  as  the 
President  may  designate,  there  .shall  be  trans- 
ferred to  the  Secretary  all  functions  of  the 
Secretary  of  Defense  and  of  the  Department 
of  Defense  ( or  any  officer  or  component 
thereof)  relating  to  the  operation  of  overseas 
schools  for  dependents  of  the  Department  of 
Defense  and  all  functions  of  the  Secretary  of 
Defense  and  of  the  Department  of  Defense 
(or  any  officer  or  component  thereof)  under 
the  Defense  Dependents'  Educ.ition  Act  of 
1978.  There  shall  be  transferred  to  the  De- 
partment the  offices  established  by  such 
Act. 

(b)  In  addition  to  any  other  avithority 
available  to  the  Secretary  under  this  or  any 
other  Act,  the  authority  of  the  Secretary  of 
Defense  and  the  Secretaries  of  the  military 
departments  under  the  Defense  Department 
Overseas  Teachers  Pay  and  Personnel  Prac- 
tices Act  shall  be  available  to  the  Secretary 
with  respect  to  the  functions  transferred 
under  subsection  (a). 

(c)  Not  later  than  one  year  after  the 
effective  date  of  this  Act.  the  Secretary,  after 
consultation  with  the  Secretary  of  Defense, 
shall  transmit  to  the  Congress  a  plan  for 
effecting  the  transfer  of  functions  under  this 
section  and  administering  those  functions. 
In  designing  the  plan,  the  Secretary  shall 
also  consult  with  representatives  of  organi- 
zations of  parents  of  students  enrolled  in 
overseas  dependents'  schools  and  representa- 


tives of  professional  employee  organizations 
and  administrators  of  such  schools.  The  plan 
shall  contain  recommendations  for  increas- 
ing the  participation  of  parents,  teachers, 
students,  school  administrators,  and  mem- 
bers of  the  Armed  Forces  in  the  administra- 
tion and  operation  of  the  schools  transferred 
under  this  section. 

(d)  Nothing  in  this  Act  shall  be  construed 
to  give  the  Secretary  authority  to  operate 
overseas  institutions  of  higher  education. 

TRANSFERS    FROM     THE    DEPARTMENT    OF     LABOR 

Sec  303.  (a)  Notwithstanding  the  provi- 
sions of  section  601  of  this  Act.  there  shall 
be  transferred  to  the  Secretary,  at  such  time 
on  or  after  the  effective  date  of  this  Act 
as  the  Secretary  certifies  that  there  has 
been  established  in  the  Department  a  single 
component  responsible  for  the  administra- 
tion and  the  coordination  of  programs  relat- 
ing to  the  education  of  migrants,  all  func- 
tions of  the  Secretary  of  Labor  or  the  De- 
partment of  Labor  under  section  303  (c)(2)  of 
the  Comprehensive  Employment  and  Train- 
ing Act. 

(b)  The  Secretary  is  authorized  to  conduct 
the  functions  transferred  by  subsection  (a). 

TRANSFERS    OF    PROGRAMS    FROM    THE    NATIONAL 
SCIENCE    FOUNDATION 

Sec.  304.  (a)(1)  There  are  transferred  to 
the  Secretary  all  programs  relating  to  science 
education  of  the  National  Science  Founda- 
tion or  the  Director  of  the  National  Science 
Foundation  established  prior  to  the  effective 
date  of  this  Act  pursuant  to  the  National 
Science  Foundation  Act  of  1950.  except  the 
program  or  parts  of  programs,  as  determined 
after  review  by  the  Director  of  the  Office  of 
Science  and  Technology  Policy  and  the  Di- 
rector of  the  National  Science  Foundation, 
which  relate  to — 

(A)  scientific  career  development; 

(B)  the  continuing  education  of  scientific 
personnel; 

(C)  Increasing  the  participation  of  women, 
minorities,  and  the  handicapped  in  careers  in 
science; 

(D)  the  conduct  of  basic  and  applied  re- 
search and  development  applied  to  science 
le\rning  at  all  educational  levels  and  the 
dissemination  of  results  concerning  such  re- 
search and  development;  and 

(E)  informing  the  general  public  of  the 
nature  of  science  and  technology  and  of  at- 
tendant values  and  public  policy  issues 

(2)  Except  as  provided  in  paragraph  (1), 
no  mission  oriented  research  functions  or 
programs  of  the  National  Science  Founda- 
tion or  any  other  Federal  agency  shall  be 
transferred  by  this  Act. 

(b)  The  Secretary  is  authorized  to  conduct 
the  programs  transferred  by  subsection  (a). 
In  conducting  such  program.s  the  Secretary 
shall  consult,  as  appropriate,  with  the  Di- 
rector of  the  Nationil  Science  Foundation, 
and  shall  establish  advisory  mechanisms  de- 
signed to  assure  that  scientists  and  engi- 
neers are  fully  involved  in  the  development, 
implementation,  and  review  of  science  educa- 
tion programs. 

ic)  The  annual  report  to  be  transmitted 
by  the  Secretary  pursuant  to  section  426 
.shall  include  a  description  of  arrangements, 
developed  by  the  Secretary  in  consultation 
with  the  Director  of  the  National  Science 
Foundation,  for  coordinated  planning  and 
operation  of  science  education  programs,  in- 
cluding measures  to  facilitate  the  imple- 
mentations of  successful  Innovations. 

Id)  Nothing  in  this  section  is  intended 
to  repeal  or  limit  the  authority  of  the  Na- 
tional Science  Foundation  or  the  Director 
of  the  National  Science  Foundation  to  ini- 
tiate and  conduct  programs  under  the  Na- 
tional Science  Foundation  Act  of  1950. 

TRANSFERS    FROM    THE    DEPARTMENT    OF    JUSTICE 

Sec.  305.  There  are  transferred  to  the 
Secretary  all  functions  of  the  Attorney  Gen- 
eral and  of  the  Law  Enforcement  Assistance 


.Administration  with  regard  to  the  student 
Inan  and  grant  programs  known  as  the  law- 
enforcement  education  program  and  the 
law  enforcement  intern  program  authorized 
by  subsections  (b),  (c),  and  (f)  of  section 
406  of  the  Omnibus  Crime  Control  and  Safe 
Streets   Act  of   1968. 

TRANSFERS  FROM    THE  DEPARTMENT  OF    HOUSING 
AND  URBAN    DEVELOPMENT 

Sec.  306.  There  are  transferred  to  the 
Secretary  all  functions  relating  to  college 
housing  loans  of  the  Secretary  of  Housing 
and  Urban  Development  and  of  the  Depart- 
ment of  Housing  and  Urban  Development 
under  title  IV  of  the  Housing  Act  of   1950. 

EFFECT   OF    TRANSFERS 

Sec  307.  The  transfer  of  a  function  or 
office  from  an  officer  or  agency  to  the  Secre- 
tary or  to  the  Department  includes  any 
aspects  of  such  function  or  office  vested  In  a 
subordinate  of  such  officer  or  in  a  compo- 
nent of  such  agency. 

TITLE  IV— ADMINISTRATIVE 

PROVISIONS 
Part  A — Personnel  Provisions 

OFFICERS    AND    EMPLOYEES 

Sec  401.  (a)  The  Secretary  is  authorized 
to  appoint  and  fix  the  compensation  of  such 
officers  and  employees,  including  attorneys, 
as  may  be  necessary  to  carry  out  the  func- 
tions of  the  Secretary  and  the  Department 
Except  as  otherwise  provided  liv  law,  such 
officers  and  employees  shall  be  appointed  In 
accordance  with  the  civil  service  laws  and 
their  compensation  fixed  in  accordance  with 
title  5  of  the  United  States  Code 

(b)(1)  At  the  request  of  the  Secretary,  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall,  under  section  5108  of  title  5, 
United  States  Code,  provide  for  the  establish- 
ment in  each  of  the  grade  levels  GS-16, 
GS-17.  and  GS  18  of  a  number  of  positions 
in  the  Department  equal  to  the  number  of 
positions  In  that  grade  level  which  were 
used  primarily  for  the  performance  of  func- 
tions and  offices  transferred  under  this  Act 
and  which  were  assigned  and  filled  on  the 
day  before  the  effective  date  of  this  Act 

(2)  At  the  request  of  the  Secretary,  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall,  under  section  3104  of  title  5. 
United  States  Code,  provide  for  the  estab- 
lishment in  the  Office  created  by  section  209 
of  this  Act  of  a  number  of  scientific,  profes- 
sional, and  technical  positions  outside  of  the 
General  Schedule  equal  to  the  number  of 
such  positions  which  were  used  primarily  for 
the  performance  of  functions  and  offices 
transferred  under  this  Act  and  which  were 
asslg:ied  and  filled  on  the  day  before  the 
effective  date  of  this  Act. 

(3)  Appointments  to  positions  provided  for 
under  this  subsection  may  be  made  without 
regard  to  the  provisions  of  section  3324  of 
title  5  of  the  United  States  Code,  if  the  In- 
dividual appointed  in  such  position  is  an 
individual  who  Is  transferred  In  connection 
Willi  the  transfer  of  functions  and  offices  un- 
der tills  Act  and,  on  the  day  preceding  the 
effective  date  of  this  Act.  holds  a  position 
and  has  duties  comparable  to  those  of  the 
positir^n  to  which  appointed  hereunder. 

(4)  The  authority  under  this  subsection 
with  respect  to  any  position  shall  terminate 
when  the  per.son  first  appointed  to  fill  such 
position  ceases  to  hold  such  position 

(5)  For  purposes  of  section  414(a)(3)(A) 
of  the  Civil  Service  Reform  Act  of  1978,  an 
individual  appointed  under  this  subsection 
shall  be  deemed  to  occupy  the  same  position 
as  the  individual  occupied  on  the  day  pre- 
ceding the  effective  date  of  this  Act. 

(c)  The  Secretary  may  appoint,  without 
rc<;ard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointment  in  the 
competitive  service,  up  to  175  scientific,  tech- 
nical, or  professional  employees  of  the  Office 
created  by  section  209  of  this  Act  and  may 


25616 


CONGRESSIONAL  RECORD  — HOUSE 


September  21,  1979 


September  21,  1979 


CONGRESSIONAL  RECORD— HOUSE 


compensate  employees  so  appointed  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  63  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates.  The  rate  of  basic  compensa- 
tion for  such  employees  afhall  not  be  equal 
to  or  in  excess  of  the  minimum  rate  of  pay 
currently  paid  for  GS-16  of  the  General 
Schedule  tmder  section  5332  of  such  title. 

(d)  Notwithstanding  any  other  provision 
of  law.  the  Director  of  the  Office  of  Person- 
nel Management  shall  establish  positions 
within  the  Senior  Executive  Service  for  16 
limited-term  appointees.  The  Secretary  shall 
appoint  Individuals  to  such  positions  as  pro- 
vided by  section  3394  of  title  5.  United  States 
Code.  Such  positions  shall  expire  on  the  later 
of  three  years  after  the  effective  date  of  t/hls 
Act  or  three  years  after  the  Initial  appoint- 
ment to  each  position.  Positions  in  effect 
under  this  subsection  shall  be  taken  Into 
account  In  applying  the  limitations  on  posi- 
tions prescribed  under  section  3134(e)  and 
section  5108  of  such  title. 

(e)  Nothing  In  this  Act  shall  be  construed 
to  prevent  the  application  of  any  Indian 
preference  law  In  effect  on  the  day  before 
the  day  of  enactment  of  this  Act  to  any 
function  or  office  transferred  by  this  Act  and 
subject  to  any  such  law  on  the  day  before 
the  date  of  enactment  of  this  Act.  Any  func- 
tion or  office  transferred  by  this  Act  and 
subject  to  any  such  law  shall  continue  to 
be  subject  to  any  such  law. 

(f)  For  purposes  of  any  status  of  fotves 
agreement  between  the  United  States  and 
any  other  country  or  any  international  or- 
ganization, any  reference  to  "civilian  com- 
ponent" shall  be  deemed  to  Include  a  refer- 
ence to  overseas  personnel  of  the  overseas 
dependents'  education  system. 

EXPERTS  AND  CONSULTANTS 

SEC.  402.  The  Secretary  may  as  provided 
In  appropriation  Acts  obtain  the  services  of 
experts  and  consultants  in  accordance  with 
the  provisions  of  section  3109  of  title  5, 
United  States  Code,  and  may  compensate 
such  experts  and  consultants  at  rates  not 
to  exceed  the  dally  rate  prescribed  for  GS-18 
of  the  General  Schedule  under  section  5332 
of  such  title. 

PERSONNEL  BEDUCTION  AND  ANNUAL 
LIuirrATIONS 

Sec  403.  (a)  ( 1 )  Notwithstanding  any  other 
provision  of  this  Act.  there  shall  be  In- 
cluded In  each  appropriation  Act  containing 
appropriations  for  the  administration  of  the 
Department  for  any  fiscal  year  beginning 
after  September  30.  1981  (other  than  an 
appropriation  Act  containing  only  supple- 
mental appropriations  for  the  Department), 
an  annual  limitation  on  the  total  num- 
ber of  work-years  for  the  personnel  of  the 
Department. 

(2)  The  Secretary  shall  prescribe  the  al- 
location of  the  work-years  available  under 
paragraph  (1)  among  the  organizational 
units  and  components  of  the  Department 
and  shall,  within  120  days  after  the  enact- 
ment of  an  appropriation  Act  containing  a 
work-year  limitation,  prepare  and  transmit 
to  the  Congress  a  report  on  such  allocation. 
Such  report  shall  include  explanations  and 
Justifications  for  the  allocations  made  by  the 
Secretary  and  shall  indicate  the  necessary 
personnel  actions  which  will  be  required  as 
a  consequence  of  such  allocation.  Not  later 
than  120  days  after  the  ooncluslon  of  any 
fiscal  year  to  which  a  work-year  Ihnltatlon 
established  under  paragraph  (i)  applies, 
the  Secretary  shall  prepare  and  transmit  to 
the  Congress  a  report  on  compliance  with 
such  limitation  indicating  the  total  work- 
years  actually  expended  by  the  Department 
and  by  the  organizational  units  and  com- 
ponents to  which  such  work-years  were 
allocated. 

(3)  If  the  President  transmits  any  reorga- 
nization plan  under  chapter  9  of  title  5. 
United  States  Code,  which  would  result  lii 


the  transfer  of  functions  or  offices  to  the 
Secretary  or  the  Department,  the  message 
transmitting  the  plan  shall  include  any  ad- 
justments which  may  be  necessary  In  a  work- 
year  limitation  established  under  paragraph 

(1)  to  reflect  changes  In  the  work-years  re- 
quired as  a  result  of  such  plan. 

(b)  Not  later  than  the  end  of  the  first 
fiscal  year  beginning  after  the  effective  date 
of  this  Act.  the  number  of  full-time  equiva- 
lent personnel  positions  available  for  per- 
forming functions  transferred  to  the  Secre- 
tary or  the  Department  by  thU  Act  shall  be 
reduced  by  600. 

(c)  (1)  Computations  required  to  be  made 
for  purposes  of  this  section  shall  be  made  on 
the  basis  of  all  personnel  employed  by  the 
Department,  including  experts  and  consult- 
anU  employed  under  section  3109  of  title  5. 
United  States  Code,  and  all  other  part-time 
and  full-time  personnel  employed  to  per- 
form functions  of  the  Secretary  or  the  De- 
partment, except  personnel  employed  under 
special  programs  for  studenU  and  disadvan- 
taged youth  (including  temporary  summer 
employment) . 

(2)  The  Director  of  the  Office  of  Person- 
nel Management  shall,  by  rule,  establish  a 
method  for  computing  work-years  for  per- 
sonnel of  the  Department  as  described  in 
paragraph    ( 1 ) . 

(d)  The  Director  of  the  Office  of  Personnel 
Management  shall,  as  soon  as  practicable, 
but  not  later  than  one  year  after  the  effective 
date  of  this  Act,  prepare  and  transmit  to  the 
Congress  a  report  on  the  effects  on  employees 
of  the  reorganization  under  this  Act,  which 
shall   Include — 

(1)  an  Identification  of  any  position 
within  the  Department  or  elsewhere  In  the 
executive  branch,  which  it  considers  un- 
necessary due  to  consolidation  of  functions 
under  this  Act; 

(2)  a  statement  of  the  number  of  em- 
ployees entitled  to  pay  savings  by  reason  of 
the  organization  under  this  Act; 

(3)  a  statement  of  the  number  of  em- 
ployees who  are  voluntarily  or  Involuntarily 
separated  by  reason  of  such  reorganization; 

(4)  an  estimate  of  the  personnel  costs  as- 
sociated with  such   reorganization; 

(6)  the  effects  of  such  reorganization  on 
labor  management  relations;  and 

(6)  such  legislative  and  administrative 
recommendations  for  Improvements  in  per- 
.sonnel  management  within  the  Department 
as  the  Director  considers  necessary. 
Part  B — General  Administrative  Provisions 
general  authoritt 

Sec  411.  (a)  In  carrying  out  any  function 
transferred  by  this  Act,  the  Secretary,  or  any 
officer  or  employee  of  the  Department,  may 
exercise  any  authority  available  by  law  (In- 
cluding appropriation  Acts)  with  respect  to 
such  function  to  the  official  or  agency  from 
which  such  function  is  transferred,  and  the 
actions  of  the  Secretary  In  exercising  such 
authority  shall  have  the  same  force  and  ef- 
fect as  when  exercised  by  such  official  or 
agency. 

(b)(1)  The  director  of  any  office  continued 
In  the  Department  the  director  of  which  was 
required,  prior  to  the  effective  date  of  this 
Act.  to  rejjort  to  the  Commissioner  of  Edu- 
cation or  the  Assistant  Secretary  for  Educa- 
tion of  the  Department  of  Health,  Educa- 
tion, and  Welfare,  shall  report  to  the 
Secretary. 

(2)  The  Secretary  is  authorized  to  dele- 
jate  reptortlng  requirements  vested  In  the 
Secretary  by  paragraph  ( 1 )  to  any  officer  or 
employee  of  the  Department. 

DELEGATION 

Sec.  412.  Except  as  otherwise  provided  In 
this  Act,  the  Secretary  may  delegate  any 
function  to  such  officers  and  employees  of 
the  Department  as  the  Secretary  may  desig- 
nate, and  may  authorize  such  succes.slve 
redelegatlons  of  such  functions  within  the 
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Department  as  may  be  necessary  or  appro- 
priate. No  delegation  of  functions  by  the 
Secretary  under  this  section  or  under  any 
other  provision  of  this  Act  shall  relieve  the 
Secretary  of  responsibility  for  the  adminis- 
tration of  such  functions. 

BXOBCAinZATIOK 

Sec.  413.  (a)  The  Secretary  is  authorized, 
subject  to  the  requiremente  of  section  202 
(f ) ,  to  allocate  or  reallocate  functions  among 
the  officers  of  the  Department,  and  to  estab- 
lish, consolidate,  alter,  or  discontinue  such 
organizational  entities  within  the  Depart- 
ment as  may  be  necessary  or  appropriate 
but  the  authority  of  the  Secretary  under 
this  sutieection  does  not  extend  to 

<  1 )  any  office,  bureau,  unit,  or  other  entity 
transferred  to  the  Department  and  estab- 
lished by  sutute  or  any  function  vested  by 
statute  in  such  an  entity  or  officer  of  such 
an  entity,  except  as  provided  in  subsection 
(a): 

(2)  the  aboUtlon  of  organizational  entities 
established  by  this  Act;  or 

(3)  the  alteration  of  the  delegation  of 
functions  to  any  specific  organizational  en- 
tity required  by  this  Act. 

(b)(1)  The  Secretary  may.  in  accordance 
with  paragraph  (2)  of  this  subsection  con- 
solidate, alter,  or  discontinue  any  of  the 
following  sututory  entitles,  or  reallocate 
any  functions  vested  by  statute  In  the  fol- 
lowing statutory  entitles: 

(A)  the  Office  of  Bilingual  Education - 

(B)  the  Teacher  Corps; 

(C)  the  Community  College  Unit; 

(D)  the  National  Center  for  Education 
Statistics; 

(E)  the  NaUonal  Institute  of  Education; 
(P)   the   Office  of   Environmental   Educa- 
tion; 

(G)   the  Office  of  Consumers'  Education; 
(H)   the  Office  of  Libraries  and  Leamine 
Resources; 

(1)  the  Office  of  Indian  Education; 
(J)   the  Office  of  Career  Education; 
(K)   the  Office  of  Non-Public  Education; 
(L)   the    bureau    for    the    education    and 

training  for  the  handicapped: 

(M)  the  Institute  of  Museum  Services- 
and 

(N)  the  administrative  units  for  guidance 
and  counseling  programs,  the  veterans'  cost 
of  instruction  program,  and  the  program  for 
the  gifted  and  talented  chUdren. 

(2)  The  Secretary  may  alter,  consolidate, 
or  discontinue  any  organizational  entity 
continued  within  the  Department  and  de- 
scribed in  paragraph  (1)  of  this  subsection 
or  reallocate  any  function  vested  by  statute 
in  such  an  entity,  upon  the  expiration  of  a 
period  of  ninety  days  after  the  receipt  by 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  of  notice  given  by  the  Sec- 
retary containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken 
pursuant  to  this  subsection  and  the  facts 
and  circumstances  relied  upon  In  support 
of  such  proposed  action. 

rules 

Sbc.  414.  (a)  The  Secretary  is  authorized 
to  prescribe  such  rules  and  regulations  as  the 
Secretary  determines  necessary  or  appropriate 
to  administer  and  manage  the  functions  of 
the  Secretary  or  the  Department. 

(b)  The  Secretary,  in  promulgating  rules 
and  regulations  as  authorized  by  statute, 
shall  prescribe  such  rules  and  regulations 
In  accordance  with  chapter  5  of  title  5. 
United  States  Code.  Section  431  of  the  Gen- 
eral Education  Provisions  Act  also  shall  ap- 
ply to  such  rules  and  regulations  to  the 
extent  applicable  Immediately  prior  to  the 
effective  date  of  this  Act.  and  to  rules  and 
regulations  promulgated  with  req>ect  to  pro- 
grams transferred  under  sections  301(a) 
(1).  (2).  and  (4).  302.  303.  304,  305,  and  306. 


September  21,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


OKCIT 


25616 


CONGRESSIONAL  RECORD  — HOUSE 


September  21,  1979 


CONTBACTS 

Sec.  415.  (a)  Subject  to  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  the  Secretary  is  author- 
ized to  make,  enter  into,  and  perform  such 
contracts,  grants,  leases,  cooperative  agree- 
ments, or  other  similar  transactions  with 
Federal  or  other  public  agencies  (including 
State  and  local  governments)  and  private 
organizations  and  persons,  and  to  make  such 
payments,  by  way  of  advance  or  reimburse- 
ment, as  the  Secretary  may  determine  neces- 
sary or  appropriate  to  carrv  out  functions  of 
the  Secretary  or  the  Department. 

lb)  Notwithstanding  any  other  provision 
of  thi.s  Act.  no  authority  to  enter  into  con- 
tracts or  to  make  payments  under  this  title 
shall  be  effective  except  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance 
under  appropriation  Acts  This  .subsection 
shall  not  apply  with  respect  to  the  authority 
granted  under  section  421 

REGIONAL     AND     FIELD     OFFICES 

Sec.  416  The  Secretary  is  authorized  to 
establish,  alter,  discontinue,  or  maintain  such 
regional  or  other  field  offices  as  the  Secretary 
may  find  necessary  or  appropriate  to  perform 
functions  of  the  Secretary  or  the  Department. 

ACQUISITION    AND     MAINTENANCE    OF    PROPERTY 

Sec   417.  (a)  The  Secretary  is  authorized  — 

(1)  to  acquire  (by  purchase,  lease,  condem- 
nation, or  otherwise  i .  con.struct,  improve, 
repair,  operate,  and  maintain — 

(A)  schools  and  related  facilities  (but  only 
to  the  extent  that  operation  of  schools  and 
related  facilities  by  the  Department  Ls  au- 
thorized by  this  Act  i ; 

(B»  laboratories; 

(C)  research  and  testing  sites  and  facili- 
ties: 

(D)  quarters  and  related  accommodations 
for  employees  and  dependents  of  employees 
of  the  Department:   and 

(E)  personal  property  (Including  patents), 
or  any  interest  therein. 

as  may  be  necessary:   and 

(2)  to  provide  by  contract  or  otherwLse  for 
the  establishment  of  eating  facilities  and 
other  necessary  facilities  for  the  health  and 
welfare  of  employees  of  the  Department  at  its 
installations,  and  purchase  and  maintain 
equipment  therefor 

(b)  The  authority  available  to  the  Secre- 
tary of  Health.  Education,  and  Welfare  under 
section  524  of  the  Education  Amendments  of 
1976  shall  also  be  available  to  the  Secretary. 

(c)  The  authority  granted  by  subsection 
(a)  of  this  section  shall  be  available  only 
with  respect  to  facilities  of  a  special  purpose 
nature  that  cannot  readily  be  reassigned  from 
similar  Fei.eral  activities  and  are  not  other- 
wise available  for  assignment  to  the  Depart- 
ment by  the  Administrator  of  General 
Services. 

FACILITIES    AT    REMOTE    LOCATIONS 

SEC.  418.  (a)  The  Secretary  Ls  authorized 
to  provide,  construct,  or  maintain  for  em- 
ployees and  their  dependents  stationed  at 
remote  locations  as  necessary  and  when  not 
otherwise  available  at  such  remote  loca- 
tions— 

(1)  emergency  medical  services  and  sup- 
plies; 

(2)  food  and  other  subsistence  supplies; 

(3)  dining  facilities; 

(4)  audiovisual  equipment  accessories. 
and  supplies  for  recreation  and  training; 

(5 1  reimbursement  for  food,  clothinf,'. 
medicine,  and  other  supplies  furnished  by 
such  employees  in  emergencies  for  the  tem- 
porary relief  of  distressed  persons; 

(6 1  living  and  working  quarters  and  facil- 
ities; and 

(7)  transportation  for  dependents  of  em- 
ployees of  the  Department  to  the  nearest  ap- 
propriate educational  facilities 

(b)  The  furnishing  of  medical  treatment 
under  paragraph  (1)  of  subsection  (a)  and 


the  furnishing  of  services  and  supplies  under 
paragraphs  (2),  (3),  and  (4)  of  subsection 
(a)  shall  be  at  prices  reflecting  reasonable 
value  as  determined  by  the  Secretary. 

(C)  Proceeds  from  reimbursements  under 
this  section  may  bo  credited  to  the  appropri- 
ation of  funds  that  bear  or  will  bear  all  or 
part  of  the  cost  of  such  work  or  services  or 
used  to  refund  excess  sums  when  necessary. 

USE    OF    FACILITIES 

Sec.  419.  (a)(1)  With  their  consent,  the 
Secretary  may,  with  or  without  reimburse- 
ment. u.se  the  research,  eqvupment,  services, 
and  facilities  of  any  agency  or  instrumental- 
ity of  the  United  States,  of  any  State  or  po- 
litical subdivision  thereof,  or  of  any  foreign 
government,  in  carrying  out  any  function 
of  the  Secretary  or  the  Department. 

(2)  Notwithstanding  the  transfer  of  func- 
tions from  the  Secretary  of  Defense  to  the 
Secretary  under  section  302  (and  the  conse- 
quent transfer  of  personnel),  all  personnel 
performing  such  functions  shall  be  treated, 
for  the  purpose  of  access  to  services  and 
facilities  provided  by  the  Department  of  De- 
fense, as  employees  of  the  Department  of 
Defense 

(b)  The  Secretary  is  authorized  to  permit 
public  and  private  agencies,  corporations, 
associations,  organizations,  or  individuals  to 
use  any  real  property,  or  any  facilities,  struc- 
tures, or  other  improvements  thereon,  under 
the  custody  and  control  of  the  Secretary  for 
Department  purposes  The  Secretary  ;hall 
permit  the  use  of  such  property,  facilities, 
structures,  or  improvements  under  .'iuch 
terms  and  rates  and  for  such  period  as  may 
be  in  the  public  interest.  exci.>pt  that  the 
periods  of  such  uses  may  not  exceed  five 
years.  The  Secretary  may  require  permittees 
under  this  section  to  recondition  and  main- 
tain, at  their  own  expense,  the  real  prop- 
erty, facilities,  structures,  and  improvements 
u.sed  by  such  permittees  to  a  standard  satis- 
factory to  the  Secretary  This  subsection 
shall  not  apply  to  excess  property  as  defined 
in  section  3(et  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 

(c)  Proceeds  from  reimbursements  under 
this  section  may  be  credited  to  the  appro- 
priation of  funds  that  bear  or  will  bear  all 
or  part  of  the  cost  of  such  equipment  or 
facilities  provided  or  to  refund  excess  sums 
when  necessary. 

(d)  Any  interest  in  real  property  acquired 
pursuant  to  this  Act  shall  be  acquired  in 
the  name  of  the  United  States  Government 

COPYRIGHTS    AND    PATENTS 

Sec  420.  The  Secretary  is  authorized  to 
acquire  any  of  the  following  described  rights 
if  the  property  acquired  thereby  is  for  use 
by  or  for,  or  useful  to,  the  Department: 

1 1 1  copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  and  manu- 
facturing data; 

(2)  licenses  under  copyrights,  patents,  and 
applications  for  patents;  and 

(3 1  releases,  before  suit  is  brought,  for 
past  infringement  of  patents  or  copyrights. 

GIFTS   AND   BEOVESTS 

Sec  421.  The  Secretary  is  authorized  to 
accept,  hold,  administer,  and  utilize  gifts, 
bequests  and  devises  of  property,  both  real 
and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Department. 
Gifts,  bequests,  and  devises  of  money  and 
proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devises  shall  be 
deposited  in  the  Treasury  and  shall  be  avail- 
able for  disbursement  upon  the  order  of  the 
Secretary. 

TECHNICAL  ADVICE 

Sec  422.  (a)  The  Secretary  Is  authorized, 
upon  request,  to  provide  advice,  counsel,  and 
technical  assistance  to  applicants  or  poten- 
tial applicants  for  grants  and  contracts  and 
other  interested  persons  with  respect  to  any 
functions  of  the  Secretary  or  the  Depart- 
ment. 


(b)  The  Secretary  may  permit  the  con- 
solidation of  applications  for  grants  or  con- 
tracts with  respect  to  two  or  more  functions 
of  the  Secretary  or  the  Department,  but 
such  consolidation  shall  not  alter  the  statu- 
tory criteria  for  approval  of  applications  for 
funding  with  respect  to  such  functions. 

WORKING  CAPITAL  FUND 

Sec  423.  (ai  The  Secretary,  with  the  ap- 
proval of  the  Director  of  the  Office  of  Man- 
agement and  Budget,  is  authorized  to  estab- 
lish for  the  Department  a  working  capital 
fund,  to  be  available  without  fiscal  year 
limitation,  for  expenses  necessary  for  the 
maintenance  and  operation  of  such  common 
administrative  services  as  the  Secretary  shall 
tlnd  to  be  desirable  in  the  interests  of  econ- 
omy and  efficiency,  including  such  services 
as — 

( 1 )  a  central  supply  service  for  stationery 
and  other  supplies  and  equipment  for  which 
adequate  stocks  may  be  maintained  to  meet 
in  whole  or  in  part  the  requirements  of 
the  Department  and  its  components; 

(2)  central  messenger,  mail,  telephone,  and 
other  communications  services; 

(3i  office  space,  central  services  for  docu- 
ment reproduction,  and  for  graphics  and 
visual  aids:  and 

(4 »  a  central  library  service 

(b)  The  capital  of  the  fund  shall  consist 
of  any  appropriations  made  for  the  pur- 
pose of  providing  working  capital  and  the 
fair  and  reasonable  value  of  such  stocks  of 
supplies,  equipment,  and  other  assets  and 
Inventories  on  order  as  the  Secretary  may 
transfer  to  the  fund,  less  the  related  lia- 
bilities and  unpaid  obligations.  Such  funds 
shall  be  reimbursed  In  advance  from  avail- 
able funds  of  agencies  and  ofTices  in  the 
Department,  or  from  other  .sources,  for  sup- 
plies and  services  at  rales  that  will  ap- 
proximate the  expenses  of  operation,  in- 
cluding the  accrual- of  annual  leave  and  the 
depreciation  of  equipment  The  fund  shall 
also  be  credited  with  receipts  from  sale  or 
exchange  of  property  and  receipts  in  pay- 
ment for  loss  or  damage  to  properly  owned 
by  the  fund.  There  shall  be  covered  into 
the  Treasury  as  miscellaneous  receipts  any 
surplus  of  the  fund  lall  assets,  liabilities, 
and  prior  losses  considered)  above  the 
amounts  transferred  or  appropriated  to 
establish  and  maintain  such  fund  There 
shall  be  transferred  to  the  fund  the  stocks 
of  supplies,  equipment,  other  assets  lia- 
bilities, and  unpaid  obligations  relating  to 
the  services  which  the  Secretary  determines, 
with  the  approval  of  the  Director  of  the 
Office  of  Management  and  Budget,  will  be 
performed. 

FUNDS    TRANSFER 

Sec  424  The  Secretary  may.  when  au- 
thorized in  an  appropriation  Act  in  any 
fiscal  year,  transfer  funds  from  one  ap- 
propriation to  another  within  the  Depart- 
ment, except  that  no  appropriation  for  any 
fiscal  yer.r  shall  be  either  Increased  or  de- 
creased pursuant  to  this  section  by  more 
than  5  percent  and  no  such  transfer  shall 
result  in  increasing  any  such  appropria- 
tion above  the  amount  authorized  to  be 
appropriated  therefor. 

SEAL    OF   DEPARTMENT 

Sec  425.  The  Secretary  shall  cause  a  seal 
of  office  to  be  made  for  the  Department  of 
such  design  as  the  Secretary  shall  approve 
Judicial  notice  shall  be  taken  of  such  .seal. 

ANNUAL    REPORT 

Sec  426.  (ai  The  Secretary  shall,  as  soon 
a.s  practicable  after  the  close  of  each  fiscal 
year,  make  a  single,  comprehensive  report 
to  the  President  for  transmission  to  the 
Congress  on  the  activities  of  the  Depart- 
ment during  such  fiscal  year.  The  report 
shall  include  a  itatement  of  goals,  priori- 
lies,  and  pluns  for  the  Department  together 
with  an  assessment  of  the  progress  made 
toward — 
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(1)  the  attainment  of  such  goals,  priori- 
ties, and  plans; 

(2)  the  niorp  effective  and  efficient  man- 
agement of  the  Department  and  the  coordi- 
nation of  its  functions;  and 

(3)  the  reduction  of  excessive  or  burden- 
some regulation  and  of  unnecessary  duplica- 
tion and  fragmentation  in  Federal  educa- 
tion programs. 

accompanied  where  necessary  by  recom- 
mendations foi  proposed  legislation  for 
the  achievement  of  such  objectives. 

(b)  The  report  required  by  subsection 
(a)  shall  also  include  an  estimate  of  the  ex- 
tent of  the  non-Federal  personnel  employed 
pursuant  to  contracts  entered  into  by  the 
Department  under  section  415  or  under  any 
other  authority  (including  any  subcontract 
thereunder),  the  number  of  such  contracts 
and  subcontracts  pursuant  to  which  non- 
Federal  personnel  are  employed,  and  the  total 
cost  of  those  contracts  and  subcontracts. 

RELATIONSHIP    TO    GENERAL    EDUCATION 
PROVISIONS   ACT 

Sec  427.  Except  where  inconsistent  with 
the  provisions  of  this  Act.  the  General  Edu- 
cation Provisions  Act  shall  apply  to  functions 
transferred  by  this  Act  to  the  extent  appli- 
cable on  the  day  preceding  the  effective  date 
of  this  Act. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec  428.  Subject  to  any  limitation  on  ap- 
propriations applicable  with  respect  to  any 
function  or  office  transferred  to  the  Secre- 
tary or  the  Department,  there  are  authorized 
to  be  appropriated  for  fiscal  year  1930  and 
each  succeeding  fiscal  year  such  sums  as  mav 
be  necessary  to  carry  out  the  provisions  of 
this  Act  and  to  enable  the  Secretary  to  ad- 
minister and  manage  the  Department.  Funds 
appropriated  in  accordance  with  this  sec- 
tion shall  remain  available  until  expended. 
TITLE   V— TRANSITIONAL.  SAVINGS.  AND 

CONFORMING    PROVISIONS   TRANSFER 

AND  ALLOCATION  OF  APPROPRIATIONS 

AND  PERSONNEL 

Sec  501.  (a)  Except  as  otherwise  provided 
In  this  Act.  the  personnel  employed  in  con- 
nection with,  and  the  a.s.sets.  liabilities,  con- 
tracts, properly,  records,  and  unexpended 
balance  of  appropriations,  authorizations 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to.  or  to  be 
made  available  in  connection  with  the  func- 
tions and  offices,  or  portions  thereof  trans- 
ferred by  this  Act.  subject  to  section  202  of 
the  Budget  and  Accounting  Procedures  Act  of 
1950.  shall  be  transferred  to  the  Secretary 
for  appropriate  allocation.  Unexpended 
funds  transferred  pursuant  to  this  subsec- 
tion shall  be  used  only  for  the  puiposes  for 
which  the  funds  were  originally  authorized 
and  appropriated. 

(b)  Positions  expressly  specified  by  statute 
or  reorganization  plan  to  carry  out  functions 
or  offices  transferred  by  this  Act.  personnel 
occupying  those  positions  on  the  effective 
date  of  this  Act.  and  personnel  authorized 
to  receive  compensation  in  such  position  at 
the  rate  prescribed  for  offices  and  positions 
at  level  IV  or  V  of  the  Executive  Schedule 
(5  U.S.C.  5315-5316)  on  the  effective  date 
of  this  Act.  shall  be  subject  to  the  provisions 
of  section  503. 

EFFECT  ON  PERSONNEL 

Sec.  502.  (a)  Except  as  otherwise  provided 
In  this  Act,  the  transfer  pursuant  to  this 
title  of  full-time  personnel  (except  special 
Government  employees)  and  part-time  per- 
scnnel  holding  permanent  positions  shall  not 
cause  any  such  employee  to  be  separated  or 
reduced  in  grade  or  compensation  for  cne 
year  after  the  date  of  transfer  to  the  Depart- 
ment. 

(b)  Any  person  who.  on  the  dav  preceding 
the  effective  date  of  this  Act,  held  a  position 
compensated  In  accordance  with  the  Execu- 
tive Schedule  prescribed  In  chapter  53  of  title 


5.  United  States  Code,  and  who,  without  a 
break  in  service,  Is  appointed  in  the  Depart- 
ment to  a  position  having  duties  compara- 
ble to  the  duties  performed  immediately  pre- 
ceding such  appointment  shall  continue  to 
be  compensated  In  such  new  position  at  not 
less  than  the  rate  provided  for  such  previous 
position,  for  the  duration  of  the  service  of 
such  person  in  such  new  position. 

agency  TERMINATIONS 

Sec.  503.  (a)(1)  On  the  effective  date  of 
this  Act.  the  following  entitles  shall  termi- 
nate: 

(A)  the  Education  Division  of  the  Depart- 
ment of  Health.  Education,  and  Welfare,  In- 
cluding the  Office  of  Education: 

(B)  the  Office  of  the  Assistant  Secretary  for 
Education  of  the  Department  of  Health.  Ed- 
ucation, and  Welfare; 

(C)  the  Bureau  of  Occupational  and  Adult 
Education  of  the  Department  of  Health.  Edu- 
cation, and  Welfare. 

(2)  Whenever  the  President  exercises  the 
authority  under  section  302(a) .  the  Office  of 
Dependents'  Education  of  the  Department 
of  Defense  shall  terminate. 

(b)  Each  position  which  was  expressly  au- 
thorized by  law.  or  the  Incumbent  of  which 
was  authorized  to  receive  compensation  at 
the  rate  prescribed  for  level  IV  or  V  of  the 
Executive  Schedule  (5  U.S.C.  5315-5316), 
in  an  office  terminated  pursuant  to  this  Act 
shall  also  terminate. 

INCIDENTAL   TRANSFERS 

Sec  504.  (a)  The  Director  of  the  Office  of 
Management  and  Budget,  at  such  time  or 
times  as  the  Director  shall  provide,  is  au- 
thorized and  directed  to  make  such  deter- 
minations as  may  be  necessary  with  regard 
to  the  functions,  offices,  or  portions  thereof 
transferred  by  this  Act.  and  to  make  such 
additional  incidental  dispositions  of  person- 
nel, assets.  liaWllties.  grants,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  alloca- 
tions, and  othef-  funds  held.  used,  arising 
from,  available  to,  or  to  be  made  available 
in  connection  with  such  functions,  offices, 
or  portions  thereof,  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.  The 
Director  shall  provide  for  the  termination 
of  the  affairs  of  all  entitles  terminated  by 
this  Act  and  for  such  further  measures  and 
dispositions  as  may  be  necessary  to  effectu- 
ate the  purposes  of  this  Act. 

(b)  After  consultation  with  the  Director 
of  the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  and 
Budget  is  authorized,  at  such  time  as  the  Di- 
rector of  the  Office  of  Management  and 
Budget  provides,  to  make  such  determina- 
tions as  may  be  necessary  with  regard  to  the 
transfer  of  positions  within  the  Senior  Ex- 
ecutive Service  in  connection  with  functions 
and  offices  transferred  by  this  Act. 

SAVINGS   PROVISIONS 

Sec  505.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  giants,  contracts, 
certificates,  licenses,  and  privileges — 

( 1 )  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  department  or  agency  or 
official  thereof,  or  by  a  court  of  competent 
jurisdiction,  in  the  performance  of  functions 
which  are  transferred  under  this  Act  to  the 
Secretary  or  the  Department,  and 

(2)  which  are  In  effect  at  the  time  this 
Act  takes  effect. 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  In  accordance 
with  the  law  by  the  President,  the  Secretarv. 
or  other  authorized  official,  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 
(b)(1)  The  provisions  of  this  Act  shall 
not  affect  any  proceedings,  including  notices 
of  proposed  rulemaking,  or  any  application 
for  any  license,  permit,  certificate,  or  finan- 
cial assistance  pending  on  the  effective  date 


of  this  Act  before  any  department,  agency, 
commission,  or  component  thereof,  func- 
tions of  which  are  transferred  by  this  Act 
but  such  proceedings  and  applications,  to 
the  extent  that  they  relate  to  functions  so 
transferred,  shall  be  continued.  Orders  shall 
be  issued  in  such  proceedings,  appeals  shall 
be  taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  thLs 
Act  had  not  been  enacted;  and  orders  is- 
sued In  any  such  proceedings  shall  continue 
in  effect  until  modified,  terminated  super- 
seded, or  revoked  by  the  Secretary,  by  a 
court  of  competent  Jurisdiction,  or  by  oper- 
ation of  law.  Nothing  in  this  subsection  shall 
be  deemed  to  prohibit  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
been  discontinued  or  modified  if  this  Act 
had  not  been  enacted. 

(2)  The  Secretary  is  authorized  to  pro- 
mulgate regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under 
paragraph  ( l )   to  the  Department. 

(c)  Except  as  provided  in  subsection  (e)  — 

(1)  the  provisions  of  this  Act  shall  not 
a.fect  suits  commenced  prior  to  the  effective 
date  of  this  Act.  and 

(2)  in  all  such  suits,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
In  the  same  manner  and  effect  as  If  this 
Act  had  not  been  enacted. 

(d)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  anv  officer  In  the 
official  capacity  of  such  individual  as  an 
officer  of  any  department  or  agencv  func- 
tions of  which  are  transferred  bv  this  Act 
shall  abate  by  reason  of  the  enactment  of 
this  Act  No  cause  of  action  by  or  against  any 
department  or  agency,  functions  of  which 
are  transferred  by  this  Act.  or  bv  or  against 
any  officer  thereof  in  the  official' capacity  of 
such  officer  shall  abate  bv  reason  of  the 
enactment  of  this  Act. 

(e)  If.  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency  or 
officer  thereof  in  the  official  capacity  of  such 
officer,  is  a  party  to  a  suit,  and  under  this 
Act  any  function  of  such  department,  agency 
or  officer  is  transferred  to  the  SecreUry  or 
any  other  official  of  the  Department  then 
such  suit  shall  be  continued  with  the  Sec- 
retary or  other  appropriate  official  of  the 
Department  substituted  or  added  as  a  party. 

(f)  Orders  and  actions  of  the  Secretary 
in  the  exercise  of  functions  transferred  un- 
der this  Act  shall  be  subject  to  Judicial  re- 
view to  the  same  extent  and  in  the  same 
manner  as  if  such  orders  and  actions  had 
been  by  the  agency  or  office,  or  part  thereof 
exercising  such  functions  immediately  pre- 
ceding their  transfer.  Any  statutorv  require- 
ments relating  to  notice,  hearings,  action 
upon  the  record,  or  administrative  review 
that  apply  to  any  function  transferred  by 
this  Act  shall  apply  to  the  exercise  of  such 
function  by  the  Secretary. 

EEPA-SABILITY 

Se;-.  505.  If  anv  provision  of  this  Act  or  the 
application  thereof  to  anv  person  or  circum- 
stance is  held  Invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
be  affected  thereby. 

REFERENCE 

SEr.  507  With  respect  to  anv  function 
transferred  by  this  Act  and  exercised  on  or 
after  the  effective  date  of  this  Act.  reference 
in  any  other  Federal  law  to  any  department, 
commission,  or  agency  or  any  officer  or  office 
the  functions  of  which  are  so  transferred 
shall  be  deemed  to  refer  to  the  Secretary, 
other  official,  or  component  of  the  Depart - 
n.ent  to  which  this  Act  transfers  such  func- 
tions. 

AMENDMENTS 

Sec  508.  (a)   Section  lS(d)(l)   of  title  3. 
United  Slates  Code,  is  amended— 
(1)   by  striking  out  "Secretary  of  Health. 
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Education,  and  Welfare"  and  Inserting  in 
lieu  thereof  "Secretary  of  Health  and  Human 
Services";  and 

(21  by  inser'dng  immediately  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:    "Secretary   of   Education". 

(b)  Section  101  of  title  5,  United  States 
Oode.  Is  amended — 

(1)  by  striking  out  "Health.  Education, 
and  Welfare"  and  inserting  in  lieu  thereof 
"Health  and  Human  Services";  and 

(2)  by  adding  at  ihe  end  thereof  the  fol- 
lowing : 

"The  Department  of  Education.". 

(c)  Section  5312  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  ttiere- 
of  the  following: 

"(15)  Secretary  of  Education.". 

(d)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  inserting  immediately 
after  paragraph  (4i  the  following: 

"(5)    Under  Secretary  of  Education". 
(e(   Section  5315  of  title  5  of  the  United 
States  Code  is  amended — 

(1 )  by  striking  out  paragraph  ( 17)  and  in- 
serting in  lieu  thereof  the  following: 

"(17)  Assistant  Secretaries  of  Health  and 
Human  Services  (4).";  and 

(2)  by  inserting  immediately  after  para- 
graph (24)  the  following: 

"(25)  Assistant  Secretaries  of  Education 
(6). 

"(26)  General  Counsel.  Department  of 
Education. 

"(27)  Inspector  General.  Department  of 
Education  ". 

(f)  Section  5316  of  title  5  of  the  United 
States  Code  is  amended — 

(1)  by  striking  Out  paragraph    (41);   and 

(2)  by  inserting  after  paragraph  (36)  the 
following  new  paragraphs: 

"(37)  Additional  officers,  Departments  of 
Education,  (4).". 

"(38)  Administrator  of  Education  for 
Overseas  Dependents,  Department  of 
Education.". 

(g)  Subchapter  11  of  chapter  53  of  title  5 
of  the  United  States  Code  Is  further  amended 
by  striking  out  "Health,  Education,  and  Wel- 
fare" each  place  It  appears  and  Inserting  In 
Ueu  thereof  "Health  and  Human  Services". 

(h)  The  Comprehensive  Employment  and 
Training  Act  Is  amended — 

(1)  In  section  111,  by  striking  out  subsec- 
tion (a)  and  Inserting  in  lieu  thereof  the 
following : 

"(a) 'The  Secretary  of  Labor  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  with  respect  to  arrangements  for 
services  of  a  health  or  welfare  character 
under  this  Act.  The  Secretary  of  Labor  shall 
consult  with  the  Secretary  of  Education  with 
respect  to  arrangements  for  .services  of  an 
educational  nature  under  this  Act.  and  the 
Secretary  of  Education  and  the  Secretary  of 
Health  and  Human  Services  shall  solicit  the 
advice  and  comments  of  appropriate  State 
agencies  with  regard  to,  respectively,  educa- 
tion and  health  and  welfare  services  Such 
services  shall  Include  basic  or  general  educa- 
tion, educational  programs  conducted  for 
offenders,  institutional  training,  health  care, 
child  care,  and  other  supportive  services,  and 
new  careers  and  Job  restructuring  in  the 
health,  education,  and  welfare  professions."; 

(2)  In  section  127(b),  by  striking  out  "and 
the  Secretary  of  Health.  Education,  and  Wel- 
fare" and  Inserting  in  lieu  thereof  a  comma 
and  the  following:  "the  Secretary  of  Educa- 
tion, and  the  Secretary  of  Health  and  Human 
Services": 

(3)  In  section  302(c),  by  striking  out  para- 
graph (3)  and  Inserting  In  Ueu  thereof  the 
following : 

"(d)  For  the  purposes  of  carrying  out  sub- 
sections (b)  and  (c)  of  this  section,  the 
Secretary  shall  reserve  from  funds  available 
for  this  title  an  amount  equal  to  not  less 
than  4.625  percent  of  the  amount  allocated 
pursuant  to  section  202(a)."; 


(4)  In  section  311(g).  by  striking  out 
"Health.  Education,  and  Welfare,"  and  In- 
serting in  lieu  thereof  "Health  and  Human 
Services,  Department  of  Education."; 

(5)  in  section  314,  by  striking  out  "Health 
Education,  and  Welfare"  and  Inserting  In 
lieu  thereof  "Education": 

(6)  in  section  438(a)(2).  by  striking  out 
"Health,  Education,  and  Welfare."  and  in- 
serting in  lieu  thereof  "Education.  Secretary 
of  Health  and  Human  Services,":  and 

(7)  in  section  502(a)  — 

(A)  by  striking  out  "15"  and  inserting  in 
lieu  thereof  "16";  and 

(B)  by  striking  out  "Health.  Education, 
and  Welfare."  in  paragraph  (1)  and  insert- 
ing In  lieu  thereof  "Education,  Secretary  of 
Health  and  Human  Services,". 

( i )  Section  5  of  the  Alcohol  and  Drug 
Abuse  Education  Act  is  amended — 

( 1 )  by  inserting  after  "Secretary"  in  the 
first  sentence  "of  Health  and  Human  Serv- 
ices, the  Secretary  of  Education";  and 

(2)  by  striking  out  "of  Health.  Education. 
and  Welfare"  in  the  second  sentence  and 
inserting  in  lieu  thereof  "of  Health  and 
Human  Services,  the  Department  of  Educa- 
tion". 

(J)  The  Defense  Dependents'  Education 
Act  of  1978  is  amended — 

(4)  in  section  1411(a)(1),  by  striking  out 
"representatives  of  sponsors"  and  inserting 
in  lieu  thereof  "parents": 

(2)  in  section  1410(b),  by  striking  out 
"Secretary  of  Eiefense"  and  inserting  in  lieu 
thereof  "Secretary  of  Education,  in  consul- 
tation with  the  Secretary  of  Defense."; 

(3)  in  section  1411(a),  by  striking  out 
"Department  of  Defense '  and  inserting  in 
lieu  thereof  "Department  of  Education"; 

(4)  in  section  1411 1 a)  ( 1 ).  by  striking  out 
everything  after  "Logistics"  and  inserting  in 
lieu  thereof  ".  and  the  Administrator  of 
Education  for  Overseas  Dependents  of  such 
department,  who  shall  be  cochairman  of  the 
Council;" 

(5)  in  section  1411(a).  by  striking  out 
paragraphs  (2)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  twelve  individuals  appointed  by  the 
Secretary  of  Education,  who  shall  be  indi- 
viduals who  have  demonstrated  an  interest 
in  the  fjelds  of  primary  or  secondary  educa- 
tion and  who  shall  Include  representatives 
of  professional  employee  organizations, 
school  administrators,  parents  of  depend- 
ents enrolled  in  the  dependents'  education 
system,  and  one  student  enrolled  in  such 
system; 

"(31  a  representative  of  the  Secretary  of 
Education  and  of  the  Secretary  of  Defense  "; 

(6)  in  section  1411(b)(1).  by  striking  out 
"Assistant  Secretary"  and  inserting  in  lieu 
thereof  "Secretary  of  Education": 

(7)  in  section  1411(c)  — 

(A)  by  redesignatinc  paragraphs  (2),  (3). 
and  ( 4 1  as  paragraphs  1 3  i .  ( 4 ) .  and  ( 5 ) . 
respectively:    and 

(B)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph; 

"(2)  make  recommendations  to  the  Di- 
rector and  to  the  Secretary  of  Education  on 
the  orderly  transfer  of  the  functions  under 
the  Dependents'  Education  Act  of  1978  to 
the  Secretary  and  Department  of  Educa- 
tion. ";  and 

(8)  in  section  1411(c)(5)  (as  so  redesig- 
nated), by  striking  out  "Assistant  Secre- 
tary" and  inserting  in  lieu  thereof  "Secre- 
tary of  Education". 

(k)  Section  111(c)(2)(B)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "The  Secretary 
of  Health  and  Human  Services  shall  collect 
and  transmit  the  information  required  by 
this  subparagraph  to  the  Secretary  not  later 
than  January  1  of  each  year.". 

(1)(1)  Section  352  of  the  Environmental 
Education  Act  of  1978  is  amended  by  strik- 
ing  out   "who   shall   be  compensated"   and 


everything  that  follows  through  the  end  of 
such  section  and  inserting  In  Ueu  thereof 
a  period. 

(2)  Paragraph  d )  of  section  160(b)  of  the 
'Vocational  Education  Act  of  1963  Is  amend- 
ed by  striking  out  ",  and  who  shall  be  com- 
pensated" and  everything  that  follows 
through  the  end  of  such  paragraph  and  In- 
serting In  lieu  thereof  a  period. 

(3)  Section  512  of  the  Higher  Education 
Act  of  1965  is  amended  by  striking  out  the 
second  sentence  and  inserting  in  lieu  there- 
of the  following:  "The  Teacher  Corps  shall 
be  headed  by  a  Director  and  a  deputy 
Director.". 

(4)  Positions  abolished  as  a  consequence 
of  the  amendments  made  by  this  subsection 
shall,  for  purposes  of  section  502(a),  be 
deemed  to  be  permanent  positions  trans- 
ferred pursuant  to  title  V  of  this  Act. 

(m)(l)  Section  203 ( a )  (1 )  of  the  Rehabil- 
itation Act  of  1973  is  amended  by  striking 
out  "Commissioner,  the  Commissioner"  and 
Inserting  in  lieu  thereof  "Secretary". 

(2)  Section  507  of  such  Act  is  amended 
by  striking  out  "Health.  Education,  and  Wel- 
fare," and  inserting  in  lieu  thereof  "Edu- 
cation, the  Secretary  of  Health  and  Human 
Services,". 

(n)  The  Inspector  General  Act  of  1978  is 
amended — ■ 

(1)  In  section  2(1),  by  Inserting  "the  De- 
partment of  Education,"  immediately  after 
"Commerce,"; 

(2)  In  section  9(a)  (1)  — 

(A)  by  redesignating  subparagraphs  (C) 
through  (L)  as  (D)  through  (M),  respec- 
tively; and 

(B)  by  inserting  immediately  after  sub- 
paragraph (Bi  the  following  new  subpara- 
graph : 

"(C)  of  the  Department  of  Education,  all 
functions  of  the  Inspector  General  of  Health, 
Education,  and  Welfare  or  of  the  Office  of 
Inspector  General  of  Health.  Education,  and 
Welfare  relating  to  functions  transferred  by 
section  301  of  the  Department  of  Education 
Organization  Act;"; 

(3)  In  section  lid),  by  inserting  "Educa- 
tion."  Immediately   after   "Commerce,"; 

(4)  in  section  11(2),  by  inserting  "Educa- 
tion,"  Immediately  after  "Commerce,";   and 

(5)  by  amending  the  title  to  read  as  fol- 
lows: "An  Act  to  establish  Offices  of  Inspec- 
tor General  within  various  departments  and 
agencies,  and  for  other  purposes.". 

REDESICNATfON 

Sec.  509  (a)  The  Department  of  Health, 
Education,  and  Welfare  is  hereby  redesig- 
nated the  Department  of  Health  and  Human 
Services,  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  or  any  other  official  of  the 
Department  of  Health.  Education,  and  Wel- 
fare is  hereby  redesignated  the  Secretary  or 
official,  as  appropriate,  of  Health  and  Human 
Services. 

(b)  Any  reference  to  the  Department  of 
Health.  Education,  and  Welfare,  the  Secre- 
tary of  Health,  Education,  and  Welfare,  or 
any  other  official  of  the  Department  of 
Health,  Education,  and  Welfare  in  any  law, 
,rule,  regulation,  certificate,  directive,  in- 
struction, or  other  official  paper  in  force  on 
the  effective  date  of  this  Act  shall  be  deemed 
to  refer  and  apply  to  the  Department  of 
Health  and  Human  Services  or  the  Secretary 
of  Health  and  Human  Services,  respectively, 
except  to  the  extent  such  reference  Is  to  a 
function  or  office  transferred  to  the  Secre- 
tary or  the  Department  under  this  Act. 

COORDINATION   OF  PROGRAMS   AFFECTING   HANOI- 
CAPPED      INDIVIDUALS 

Sec.  510.  The  Secretary  of  Health  and 
Human  Services  shall  identify,  assess,  co- 
ordinate, and  eliminate  conflict,  duplication, 
and  inconsistencies  among  programs  sig- 
nificantly affecting  handicapped  individuals 
carried  out  by  or  under  the  Department  of 
Health  and  Human  Services,  shall  promote 
efficiency  among  such  programs,  and  sbaU 
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seek  to  coordinate,  to  the  maximum  extent 
feasible,  such  programs  with  programs  sig- 
nificantly affecting  handicapped  individuals 
carried  out  by  or  under  the  Department  of 
Education. 

TRANSITION 

Sec.  511.  With  the  consent  of  the  appropri- 
ate department  or  agency  head  concerned, 
the   Secretary    is   authorized    to    utilize    the 
services    of    such    officers,    employees,    and 
other    personnel    of    the    departments    and 
agencies  from  which  functions  or  offices  have 
been  transferred  to  the  Secretary  or  the  De- 
partment,  and   funds   appropriated   to  such 
functions  or  offices  for  such  period  of  time 
as   may   reasonably   be   needed    to   facilitate 
the  orderly  implementation  of  this  Act. 
TITLE  VT— EFFECTIVE  DATE  AND 
INTERIM  APPOINTMENTS 
EFFECTIVE    DATE 

Sec.  601.  (a)  The  provisions  of  this  Act 
shall  take  effect  one  hundred  and  eighty  days 
after  the  first  Secretary  takes  office,  or  on  any 
earlier  date  on  or  after  October  1,  1979,  as  the 
President  may  prescribe  and  publish  in  the 
Federal  Register,  except  that  at  any  time 
on  or  after  October  1,  1979 — 

( 1 )  any  of  the  officers  provided  for  in  title 
II  of  this  Act  may  be  nominated  and  ap- 
pointed, as  provided  in  such  title;  and 

(2)  the  Secretary  may  promulgate  regula- 
tions pursuant  to  section  505(b)(2)  of  this 
Act. 

(b)  Funds  available  to  any  department  or 
agency  (or  any  official  or  component  there- 
of), the  functions  or  offices  of  which  are 
transferred  to  the  Secretary  or  the  Depart- 
ment by  this  Act.  may,  wltli  the  approval  of 
the  Director  of  the  Office  of  Management  and 
Budget,  be  used  to  pay  the  compensation 
and  expenses  of  any  officer  appointed  pursu- 
ant to  this  titla  and  other  transitional  and 
planning  expenses  associated  with  the  estab- 
lishment of  the  Department  or  transfer  of 
functions  or  offices  thereto  until  such  time 
as  funds  for  such  purposes  are  otherwise 
available. 

INTERIM    APPOINTMENTS 

Sec  602.  (a)  In  the  event  that  one  or  more 
officers  required  by  this  Act  to  be  appointed 
by  and  with  the  advice  and  consent  of  the 
Senate  shall  not  have  entered  upon  office  on 
the  effective  date  of  this  Act  and  notwith- 
standing any  other  provisions  of  law,  the 
President  may  designate  an  officer  in  the 
executive  branch  to  act  in  such  office  for  one 
hundred  and  twenty  days  or  until  the  office 
IS  filled  as  provided  in  this  Act,  whichever 
occurs  first. 

(b)    Any  officer  acting  in  an  office  in  the 
Department   pursuant   to   the   provisions   of 
subsection    (a)    shall    receive    compensation 
at  the  rate  prescribed  for  such  office  under 
this  Act. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree   to  the  same. 
Jack  Brooks, 
Don  Puqua, 
Dante  B.  Fascell. 
Pernand  J.  St  Germain, 
Elliott  H.  Levitas, 
Frank  Horton, 
Managers  on  the  Part  of  the  House. 
Abe  Ribicofp, 
John  Glenn. 
Carl  Levin, 
C  H.  Perot, 
Jacob  K.  jAvrrs, 
Managers  on  the  Part  of  the  Senate. 
Joint   Explanatory   Statement  of  the 

Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the  bill 
(S.  210)  to  establish  a  Department  of  Educa- 


tion, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  In  the  ac- 
companying conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substitute 
text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except 
for  clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and 
clarifying  changes. 

Section  1— Short  Title;  Table  of  Contents 
The  Senate  and  House  provisions  are  sub- 
stantially identical.  The  Senate  recedes. 


title  t 
Section  tOl— Findings 
Section    lOUl).    The    Senate    and    House 
provisions  stating  education  is  fundamental 
to  the  development  of  the  Nation  are  sub- 
stantially identical. 

The  conference  agreement  is  the  House 
amendment  with  the  words  "as  a  whole" 
deleted. 

Section  10U2) .  Both  the  Senate  bill  and 
the  Hou.se  amendment  state  that  there  is  a 
continual  need  to  ensure  equal  acce.ss  to 
education;  however,  the  House  amendment 
adds  that  no  individual  should  be  denied 
such  education  opportunities'by  rules,  regu- 
lations, standards,  guidelines.'  and  orders 
ivhich  utilize  any  ratio,  quota,  or  other  nu- 
merical requirement  related  to  race,  creed 
color,  national  origin,  or  sex. 

The  conference  agreement  states  there  is 
a  continuing  need  to  ensure  equal  access  for 
all  Americans  to  educational  opportunities 
of  a  high  quality  and  such  educational  op- 
portunities should  not  be  denied  because  of 
race,  creed,  color,  national  origin  or  sex 
The  substitute  language  is  not  intended  to 
change  or  affect  existing  law  or  judicial 
precedent. 

Sections  101(3)  and /Of  (4).  The  Senate  bUl 
states  that  the  primary  responsibility  for 
education  has  in  the  past,  and  must  con- 
tinue in  the  future,  to  reside  with  the  States, 
the  local  school  systems  and  other  instru- 
mentalities of  the  States,  and  tribal  govern- 
ments, public  and  nonpublic  educational  in- 
stitutions, communities  and  families.  The 
House  amendment  states  that  parents  have 
the  primary  responsibility  for  the  educa- 
tion of  their  children,  and"  States,  localities 
and  private  institutions  have  the  primary  re- 
sponsibility for  supporting  that  parental  role. 
The  Senate  bill  further  states  that,  in  our 
Federal  system,  the  primary  public  responsi- 
bility for  education  is  reserved  respectively 
to  the  States,  the  local  school  systems  and 
other  instrumentalities  of  the  States,  and 
tribal  governments. 

The  conference  agreement  includes  the 
House  amendment  and  the  latter  Senate 
provision. 

Section  101(5).  The  House  amendment 
states  the  American  people  benefit  from  a 
diversity  of  educational  settings,  including 
public  and  private  schools,  libraries,  mu- 
seums and  other  Institutions,  the  work  place, 
the  community,  and  the  home.  The  Senate 
bill  has  no  comparable  provision. 
The  Senate  recedes. 

Section  101(6).  The  Senate  bill  states  that 
the  Importance  of  education  is  Increasing 
due  to  new  technologies  and  alternative  ap- 
proaches to  traditional  education.  The  House 
amendment  has  no  comparable  provision. 
The  House  recedes. 

Section  101(7).  The  House  amendment 
states  that  improvement  in  the  management 


25619 

of  Federal  education  programs  is  needed  to 
support  more  effectively  State.  local  and 
private  Institutions,  students,  and  parents  In 
carrying  out  their  educational  responsibil- 
ities The  Senate  bill  contains  no  comparable 
provision  Also,  both  the  Senate  bill  and  the 
House  amendment  comment  on  the  need  for 
improved  coordination.  The  Senate  bui 
stales  there  is  a  lack  of  coordination  of 
Federal  resources  for  State,  local  and  tribal 
governments  in  private  and  nonpublic  edu- 
cational institutions.  The  House  amend- 
ment states  there  is  a  need  for  improved  co- 
ordination of  Federal  education  and  re- 
lated programs. 

The  conference  agreement  is  the  House 
amendment  with  an  additional  reference  to 
the  need  to  improve  coordination. 

Section  101(8).  The  Senate  biU  states  that 
the  dispersion  of  education  programs  across 
a  large  number  of  Federal  agencies  has  led 
to  fragmentation,  duplication,  and  often  in- 
consistent Federal  policies  relating  to  edu- 
cation The  House  amendment  contains  no 
comparable  provision. 
The  House  recedes. 

Section  101(9).  The  Senate  blU  states  that 
Presidential  and  public  consideration  of  U- 
sues  relating  to  Federal  education  programs 
is  hindered  by  the  present  organizational 
position  of  education  programs  in  the  Ex- 
ecutive Branch.  The  House  amendment  states 
that  the  current  structure  of  the  Executive 
Branch  fails  to  recognize  the  importance  of 
education  and  does  not  allow  sufficient  Pres- 
idential and  public  consideration  of  educa- 
tion issues  The  House  amendment  also  has 
a  separate  provision  staling  there  is  no  single 
full-time  Federal  education  official  directly 
accountable  to  the  President,  the  Congress", 
and  the  people. 

The  House  recedes  with  an  amendment  re- 
taining the  House  language  stating  there  Is 
no  single  full-time  Federal  education  official 
directly  accounUble  to  the  President,  the 
Congress,  and  the  people. 

Section  102 — Purposes 
The  House  amendment  declares  that  the 
establishment  of  a  Department  of  Education 
is  in  the  public  interest  and  will  promote  the 
general  welfare  of  the  United  States.  The 
Senate  bill  has  a  similar  statement  in  the 
findings  section. 

The  Senate  bill's  purposes  are  stated  In 
the  context  of  the  purpose  of  this  Act.  The 
House  amendment's  purposes  are  stated  as 
purposes  uf  the  Department. 

The  Senate  bill  states  that  one  of  the  pur- 
poses of  the  Act  in  establishing  the  Depart- 
ment of  Education  is  to  enable  education  to 
receive  appropriate  emphasis  at  the  Federal 
level. 

The  conference  agreement  is  the  House 
amendment  with  the  purpose  stated  as  pur- 
poses of  the  Act. 

Section  102(2).  The  Senate  bill  states  that 
one  of  the  purposes  is  to  supplement  and 
complement  the  efforts  of  States,  local  school 
systems,  and  other  Instrumentalities  of  the 
States,  tribal  governments,  the  private  sec- 
tor, public  and  nonpublic  educational  In- 
stitutions, public  or  private  nonprofit  edu- 
cational research  institutions,  community- 
based  organizations,  parents,  and  studenU  to 
improve  the  quality  of  education.  The  House 
amendment  states  that  one  of  the  purposes 
is  to  support  more  effectively  States,  locall- 
tie-.  and  public  and  private  institutions,  stu- 
dents, and  parents  in  carrying  out  their  re- 
sponsibilities for  education. 

The  House  recedes  with  an  amendment  de- 
leting the  reference  to  tribal  governments 
Section  102(3).  The  Senate  bill  and  the 
House  amendment  are  subsUntlally  identical 
with  respect  to  a  purpose  of  the  Act  regard- 
ing the  encouragement  of  increased  parent, 
public  and  student  involvement. 
The  Senate  recedes. 

Section  102(4).  The   Senate  bill   and   the 
House  amendment  are  similar  In  that  thev 
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deal  with  research,  evaluation,  and  informa- 
tion. However,  the  Senate  bill  includes  an 
additional  provision  relating  to  the  imple- 
mentation of  such  research  at  the  State  and 
local  level. 
The  Senate  recedes. 

Section  102i5).  The  Senate  bill  and  the 
House  amendment  are  similar  with  respect 
to  a  purpose  of  the  Act  regarding  the  im- 
provement of  coordination  of  Federal  edu- 
cation programs.  However,  the  Senate  amend- 
me:it  includes  provisions  for  the  use  of  tech- 
nical assistance  in  the  coordination  of  edu- 
cation activities. 
The  Senate  recedes. 

Section  102(6).  The  House  amendment 
states  that  a  purpose  of  the  Department  is 
to  improve  management  and  efficiency  in 
Federal  education  activities.  The  Senate  has 
no  comparable  provision 

The  Senate  bill  states  a  purpose  oi"  the 
Department  is  to  supplement  and  comple- 
ment the  efforts  of  State,  local,  tribal,  pub- 
lic and  nonpublic  agencies  by  providing  sup- 
port to  their  articulated  educational  need? 
as  well  as  reducing  unnecessary  and  dupli- 
cative constraints,  including  unnecessary 
paperwork. 

The  conference  agreement  is  a  combina- 
tion of  the  Senate  bill  and  the  House 
amendment. 

Section    102i7).    The    House    amendment 
states  that  a  purpose  of  the  Department  is  to 
Increase  accountability.  The  Senate  has  no 
comparable   provision. 
The  Senate  recedes. 

Secfion  I02(8i  The  House  amendment 
states  that  one  of  the  purposes  of  the  De- 
partment is  to  permit  in  all  public  schools 
providing  elementary  or  secondary  education 
a  daily  opportunity  for  prayer  or  meditation, 
participation  in  which  would  be  on  a  volun- 
tary basis  The  Senate  bill  has  no  comparable 
provision. 

The  House  recedes. 

Section  103 — Federal  control  of  education 
Both  the  Senate  bill  and  the  Hou.se  amend- 
ment have  a  provision  concerning  the  De- 
partment's limitations  with  respect  to  State 
and  local  prerogatives  in  education.  The  Sen- 
ate bill  states  that  the  establishment  of  the 
Department  of  Education  shall  not  Increase 
the  authority  of  the  Federal  Government 
over  education  or  diminish  the  responsibility 
for  education  which  is  reserved  to  the  States, 
the  local  school  systems  and  other  instru- 
mentalities of  the  States,  and  tribal  govern- 
ments. The  Senate  bill  al.so  states  that  it  is 
the  intention  of  Congress  in  establishing  the 
Department  that  the  rights  of  State,  local, 
and  tribal  governments  and  public  and  non- 
public educational  institutions  in  the  areas 
of  educational  policies  and  administration 
of  programs  are  protected.  The  Senate  bill 
also  states  that  this  Act  does  not  require  any 
particular  organization  of  the  Departments 
programs  at  the  State  level. 

The  House  amendment  prohibits  any  pro- 
vision of  law  relating  to  a  program  admin- 
istered by  the  Secretary  or  by  any  other 
executive  branch  officer  or  agency  from  being 
construed  to  authorize  any  direction,  super- 
vision or  control  over  local  prerogatives,  ex- 
cept to  the  extent  specifically  atithorlzed  by 
Federal  statute.  The  House  amendment 
states  that  the  Department's  regulations  do 
not  have  the  standing  of  a  Federal  statute 
for  purposes  or  section  103  The  House 
amendment  prohibits  the  Secretary  or  the 
Departfnent  from  withholding  funds  from  an 
educational  institution  due  to  any  require- 
ment relating  to  local  prerogatives,  except 
when  specifically  authorized  by  law.  The 
House  amendment  prohibits  the  Secretary 
from  requiring,  as  a  condition  of  eligibility 
for  Federal  assistance,  the  transportation  of 
students  or  teachers  to  achieve  racial  bal- 
ance or  to  carry  out  a  desegregation  plan. 


The  House  amendment  a!so  prohibits  the 
Secretary  for  a  period  of  eight  months  after 
the  effective  date  of  this  Act  from  with- 
holding, suspending  or  terminating  funds 
from  a  State  because  of  the  State's  organiza- 
tional structure. 

The  conference  agreement  is  a  combina- 
tion of  the  Senate  provisions  concerning  the 
protection  of  State  and  local  responsibility 
for  education  and  the  House  provision  which 
prohibits  the  Secretary  from  interfering  with 
local  prerogatives.  In  addition,  the  confer- 
ence agreement  includes  the  House  provision 
which  prohibits  the  Secretary  for  an  8- 
month  period  from  withholding,  suspending 
or  terminating  funds  from  a  State  because 
of  a  Stale's  organizational  structure 
Section  104 — Definitions 

The  Senate  bill  and  the  House  amendment 
provide  for  similar  definitions.  Separate 
definitions  are  provided  in  the  Senate  bill 
for  "Assistant  Secretary."  "Director."  "Ad- 
ministrator." "Council.'  and  "Committee" 
The  House  amendment  provides  separate 
definitions  for  "State."  'private'"  and  "pri- 
vate  educational"   and   "office '"   and    "unit   " 

The  Senate  recedes. 

TITLE   II ESTABLISHMENT  OF  THE   DEPART.MENT 

Section  201 — Establishment 
The  Senate  bill  contains  a  special  provi- 
sion establishing   the   Department,   and   in- 
cludes the  provision  for  the  Secretary  in  the 
section  on  "principal  officers  " 

The  House  amendment  establishes  the  De- 
partment and  provides  for  the  Secretary  in 
the  same  subsection. 

The  conference  agreement  adopts  the  lan- 
guage of  the  House  amendment  with  an 
amendment  to  place  "Establishment"  in  one 
section  (with  provision  for  the  Secretary), 
and  "Principal  Officers"  in  a  separate  section 
1202). 

Section  202 — Principal  officers 

Under  Secretary 

Both  the  Senate  bill  and  the  House  amend- 
ment provide  lor  an  Under  Secretary,  who  is 
responsible  for  intergovernmental  functions. 

The  Senate  bill  has  additional  provisions 
relating  to  the  Under  Secretary.  It  states 
that,  the  Under  Secretary  shall  carry  out  the 
Department's  functions  in  a  manner  which 
supplements  and  complements  States"  and 
localities'  efforts  The  Under  Secretary  is  also 
required  to  consult  with  State  and  local 
officials  on  the  impact  of  the  Department's 
rules  and  regulatloii.s  Local  authorities  may 
inform  the  Under  Secretary  of  conflicting 
rules  and  regulations  The  Under  Secretary 
IS  required  to  report  conflicts  to  the  appro- 
priate Department  or  agency  if  he  or  she 
determines  there  is  an  existing  conflict  The 
Under  Secretary,  along  with  the  appioprlate 
Federal  agency,  has  a  90-day  period  to  recom- 
mend resolution  of  any  conflicts. 

The  House  amendment  states  that  the 
Under  Secretary  shall  be  responsible  for 
intergovernmental  relations. 

The  House  recedes  with  an  amendment 
deleting  the  provision  providing  for  a  90- 
day  period  to  recommend  resolution  of 
conflicts. 

Sec.  202(bi — Assistant  Secretaries 

The  Senate  bill  provides  for  six  Assistant 
Secretaries  and  for  a  Director  of  the  Office 
for  Civil  Rights,  a  General  Counsel  and  an 
Inspector  General.  The  House  amendment 
pro-.ides  for  six  Assistant  Secretaries  Five 
of  these  Assistant  Secretaries  have  functions 
which  are  nearly  Identical  to  the  functions 
of  the  Assistant  Secretaries  named  m  the 
Senate  bill.  The  House  amendment  also  pro- 
vides for  an  Assistant  Secretary  for  Civil 
Rights,  a  General  Counsel,  and  an  Inspector 
General 

The  Senate  bill  provides  a  specific  name 
for  most  officers  In  other  sections  of  title  II. 
the  House  bill  states  that  an  Assistant  Sec- 
retarv  shall   head  a  named   office   but   does 


not  give  a  specific  name  to  each  Assistant 
Secretary,  with  the  exception  of  the  Assist- 
ant Secretary  for  Civil  Rights  and  the 
Assistant  Secretary  for  Vocational  and  Adult 
Education. 

Both  the  Senate  bill  and  the  House 
amendment  provide  that  the  Assistant  Sec- 
retaries shall  report  directly  to  the  Secre- 
tary, including  th»  rivil  rights  officer.  The 
Senate  bill  also  provides  that  the  General 
Counsel  shall  report  directly  to  the  Secre- 
tary. The  House  amendment  has  no  such 
provision. 

The  conference  agreement  adopts  the  ap- 
proach of  the  Senate  bill  with  respect  to  the 
specific  naming  of  principal  officers.  The 
substitute  names  all  officers  in  the  Senate 
bill  with  the  following  modifications:  The 
"Director  "  of  the  Office  for  Civil  Rights  Is 
changed  to  "Assistant  Secretary";  the  word 
""Community"  is  deleted  from  the  Senate's 
"Assistant  Secretary  for  Vocational,  Adult. 
and  Community  Education":  the  reference 
to  the  Director  of  the  Office  of  Bilingual 
Education  and  Minority  Aft'airs  is  deleted 
from  the  list  of  principal  officers;  the  one 
Senates  additional  assistant  secretary  is 
deleted:  and  the  Inspector  General  Is 
appointed  in  accordance  with  the  Inspector 
General  .Act  of  1978 

Sec.  202(d) — Additional  Officers 
The    Senate    bill    provides    for   one    addi- 
tional Executive  Level  V  officer 

The  House  amendment  provides  for  five 
additional  Executive  Level  V  officers. 

The  conlerence  agreement  provides  for 
four  additional,  unnamed  officers  tall  Level 
V)  to  perform  the  list  of  functions  outlined 
in  that  suhsection 

Planning  and  Evaluation 
The  Senate  bill  provides  that  the  one  un- 
named   A.ssistant    Secretary    shall    perform 
planning  and  evaluation  functions. 

The  House  amendment  would  assign  those 
functions  to  the  additional  Level  V  officers. 
The  conference  agreement  (subsection  (d) 
(5))  includes  the  planning  and  evaluation 
functions  in  those  of  the  four  unnamed 
Level  V  additional  officers. 

Rural  Education 
The  House  amendment  requires  the  Secre- 
tary to  assign  to  one  of  the  principal  officers 
responsibilities     for     programs    relating    to 
rural    education. 

The  Senate  bill  and  the  House  amend- 
ment also  contain  provisions  on  rural  family 
education  in  the  section  providing  for  an 
Office  of  Vocational  and  Adult  Education. 

The  conference  agreement  deletes  the 
House  provision  relating  to  rural  education 
from  the  principal  officers  section,  and  In- 
stead includes  that  avithority  in  Sec  206, 
"Office  of  Vocational  and  Adult  Education." 
Reallocation  of  Functions 
The  House  amendment  allows  the  Secre- 
tary to  allocate  and  reallocate  functions 
among  subordinates  in  the  Department,  and 
name  and  rename  their  titles. 

The  Senate  bill  deals  with  this  authority 
in  the  Reorganization  Section. 

The  conference  agreement  deletes  the  lan- 
guage of  the  House  amendment  concerning 
reallocation   of   functions  and   renaming  of 
titles.  The   authority   is   dealt   with    in   the 
Reorganization  section  of  the  agreement. 
3ec.  202iei — Overseas  Education  Officer 
The  Senate  bill  e.stablishes  the  Adminis- 
trator of  Education  for  Overseas  Dependents. 
The  House  amendment  states  that  the  di- 
rector of  an  office  to  administer  funds  for 
the  education  cf  overseas  dependents  shall 
be   one   of  the  officers   provided   for  by  the 
Principal  Officers  section. 
The  House  recedes. 

Ser.  203— Office  /or  Civil  Rights 
Both    the    Senate    bill    and    the    House 
amendment   provide   for   an   Office  for  Civil 
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Rights.  The  Senate  bill  provides  that  the 
Office  be  administered  by  a  Director.  The 
House  amendment  provides  that  the  Office 
be  beaded  by  an  Assistant  Secretary. 

The  conference  substitute  Is  the  language 
of  the  House  amendment. 

Subsection  (b)(1) 

The  Senate  bUl  provides  that  the  Director 
submit  an  annual  report  directly  to  the 
Secretary,  the  President,  and  to  Congress. 

The  House  amendment  also  requires  an 
annual  report,  and  explicitly  states  that  the 
report  shall  be  transmitted  to  the  Secre- 
tary and  the  Congress  by  the  Assistant  Sec- 
retary without  further  clearance  and  ap- 
proval, although  the  Secretary  Is  to  l>e  pro- 
vided In  advance  an  opportunity  to  append 
comments  to  the  report  to  the  Congress. 

The  Senate  recedes  with  an  amendment 
that  the  annual  reports  be  submitted  to  the 
President  in  addition  to  the  Congress  and 
the  Secretary. 

Subsection  (c) 
The  House  amendment  has  additional  pro- 
visions which  authorize  the  Assistant  Sec- 
retary for  Civil  Rights  to  collect  data  neces- 
sary to  ensure  compliance,  to  employ 
necessary  officers  and  employees,  including 
staff  attorneys,  to  enter  into  contracts  and 
other  service  arrangements,  and  to  obtain 
services  of  experts  and  consultants  au- 
thorized by  section  3109  of  title  V  at  rates  not 
to  exceed  grade  aS-18. 

The  Senate  bill  has  no  ocMnparable  provi- 
sion. 

The  Senate  recedes. 

Sec.  204 — Office  of  Elementary  and  Second- 
ary Education 
Both  the  Senate  bill  and  the  House  amend- 
ment provide  for  an  Office  of  Elementary  and 
Secondary  Education.  The  Senate  bill  states 
that  the  Office  shall  be  administered  by  the 
Assistant  Secretary  for  Elementary  and  Sec- 
ondary Education. 

The  House  amendment  states  that  the 
functions  of  the  Office  (affecting  both  pub- 
lic and  private  education)  shall  be  adminis- 
tered by  one  of  the  appol  nted  Assistant  Sec- 
retaries. 

The  House  recedes  tirlth  an  amendment  of 
the  House  auieudment  stating  the  Assistant 
Secretary  shall  administer  such  functions  af- 
fecting elementary  and  secondary  education, 
both  public  and  private,  as  the  Secretary 
shall  delegate. 

Sec.  205. — Office  of  Postsecondary  Educaiion 
Both  the  Senate  bill  and  the  House  amend- 
ment provide  for  an  Office  of  Postsecondary 
Eaucatlon.  The  Senate  bill  states  that  the 
Office  shall  be  administered  by  the  Assistant 
Secretary  for  Postsecondary  Education. 

The  House  amendment  states  the  func- 
tions of  the  Office  (affecting  both  public  and 
private  education)  shall  be  administered  by 
one  of  the  appointed  Assistant  Secretaries. 
The  House  amendment  provides  that  the  As- 
sistant Secretary  for  this  Office  shall  be  the 
principal  adviser  to  the  Secretary  on  public 
and  private  postsecondary  education  matters. 
The  conference  substitute  Is  the  Senate 
bill  with  the  addition  of  the  House  amend- 
ment stating  the  Assistant  Secretary  shall 
administer  such  functions  affecting  postsec- 
ondary education,  both  public  and  private, 
as  the  Secretary  shall  delegate,  and  shall 
serve  as  the  principal  adviser  to  the  Secre- 
tary on  matters  affecting  public  and  private 
postsecondary  education. 

Sec.  206. — Office  of  Vocational  and  Adult 
Education 

Both  the  Senate  bill  and  the  House  amend- 
ment provide  for  an  Assistant  Secretary  for 
Vocational  and  Adult  Education  (the  Sen- 
ate bill  Includes  the  word  "Community"  lo 
the  Assistant  Secretary's  name) .  The  Senate 
bill  provides  for  an  Office  of  Vocational, 
Adult,  and  Community  Education. 

The  HouM  amendment  does  not  establish 


an  office.  The  House  amendment  provides 
that  the  Assistant  Secretary  for  Vocational 
and  Adult  Education  shall  be  tlie  principal 
adviser  to  the  Secretary  on  matters  affecting 
vocational   and   adult  education. 

The  conference  agreement  Is  the  langtiage 
of  the  House  amendment  with  the  Inclusion 
of  the  Senate  language  which  requires  that 
an  Office  be  established.  The  word  "Commu- 
nity", which  was  included  In  the  Senate  bill 
for  the  title  of  this  Assistant  Secretary  and 
respective  office,  was  deleted.  The  conferees 
Intend  that  community  education  programs 
be  closely  related  to  vocational  and  adult  ed- 
ucation prognuns  and  activities  of  the  De- 
partment. 

Sec.  207 — Office  of  Special  Education  and 
Rehabilitative  Services 

Both  the  Senate  bill  and  the  House  amend- 
ment establish  an  Office  of  Special  Education 
and  Rehabilitative  Services.  The  Senate  bill 
states  that  the  Office  shall  be  administered 
by  the  Assistant  Secretary  for  Special  Edu- 
cation and  Rehabilitative  Services.  The 
House  amendment  states  that  the  Office  of 
Special  Education  and  Behabilitative  Serv- 
ices shall  be  administered  by  one  of  the  ap- 
pointed Assistant  Secretaries. 

The  Senate  bill  states  that  the  vocational 
rehabilitation  programs  as  well  as  the  func- 
tions of  the  Bureau  for  the  Education  and 
Training  of  the  Handicapped  transferred  to 
the  Department  are  specifically  delegated  to 
the  Assistant  Secretary  for  Special  Education 
and  Rehabilitative  Services.  The  House 
amendment  provides  that  the  Assistant  Sec- 
retary shall  administer  such  functions  af- 
fecting special  education  and  rehabilitative 
services  as  are  delegated  by  the  Secretary  and 
shall  serve  as  principal  advisor  to  the  Secre- 
tary on  matters  affecting  special  education 
and  rehabilitative  services. 

The  House  recedes. 
Sec.   208 — Offfice  of  Education  for  Overseas 
Dependents 

Both  the  Senate  bill  and  the  Hotise  amend- 
ment establish  an  office  for  overseas  depend- 
ents' education.  The  Senate  bill  names  the 
office  the  "Office  of  Education  for  Overseas 
Dependents":  the  House  amendment  does 
not  give  the  cffice  a  name,  but  provides  for 
an  office  to  administer  functions  relating  to 
the  education  for  overseas  dependents. 

The  Senate  provision  states  the  office  shall 
be  headed  by  the  Administrator  established 
by  section  202.  The  House  amendment  pro- 
vides for  a  director  of  the  office  who  shall  be 
one  of  the  officers  appointed  under  section 
202. 

Tne  conference  agreement  adopts  the  lan- 
guage of  the  Senate  bill  with  an  amend- 
ment to  provide  simply  that  the  Secretary 
shall  delegate  to  the  Administrator  all  func- 
tions of  the  Department  of  Defense  trans- 
ferred under  Sec.  302  (notwithstanding  the 
provisions  of  Sec.  422.  "Delegation"  provi- 
sion). 

Sec.  209 — Office  of  Educational  Research  and 
Improvement 
Both  the  Senate  bill  and  the  House  amend- 
ment establish  an  Office  of  Educational  Re- 
search and  Improvement. 

The  Senate  bill  states  that  the  Office  shall 
be  administered  by  the  Assistant  Secretary 
for  Educational  Research  and  Improvement; 
the  House  amendment  states  that  the  Office 
shall  be  headed  by  one  of  the  appointed  As- 
sistant Secretaries.  The  Senate  bill  states 
specifically  that  the  functions  to  be  dele- 
gated to  the  Assistant  Secretary  for  Educa- 
tional Research  and  Improvement  relate  to 
the  Fund  for  the  Improvement  of  Postsec- 
ondary Education  (FIPSE),  Federal  grants 
for  telecommunications  demonstrations,  and 
science  education . 

The  House  amendment  states  that  the  As- 
sistant Secretary  of  the  Office  shall  admin- 
ister delegated  functions  with  respect  to  re- 
search,   development,    demonstration,    dis- 


semination,    evaluation,     and 
activities. 

The  Senate  recedes. 
Sec.  210 — Office  of  BUingual  Education  and 
Minority  Languages  Affairs 

The  Senate  bUl  provides  for  an  Office  of  Bi- 
lingual Education  and  Minority  Affairs  while 
the  House  amendment  provides  for  an  Office 
of  Bilingual  Education  and  Minority  lan- 
guages Affairs.  Both  Senate  bill  and  the 
House  amendment  provide  for  a  Director  of 
the  Office. 

The  Senate  bill  states  that  the  Director 
of  the  Office  shall  t>e  compensated  at  a  OS-18 
level.  The  Senate  bill  states  tbe  Director 
shall  also  consult  with  the  Director  of  the 
Office  of  Bilingual  Education  (transferred 
from  HEW.) 

The  conference  agreement  is  tbe  language 
of  the  House  amendment  with  an  amend- 
ment requiring  the  Director  to  consult  witii 
the  Secretary  concerning  policy  decisions 
affecting  minority  languages  affairs.  The 
specification  of  a  GS-18  rating  for  the  Di- 
rector is  also  deleted.  The  conferees  wish  to 
indicate  their  intentions  that  this  official 
should  be  so  classified  by  the  Office  of  Per- 
sonnel Management. 

Section  211 — Office  of  General  Counsel 
Both  the  Senate  bill  and  the  House  amend- 
ment provide  for  a  General  Counsel.  The 
Senate  bill  also  establishes  an  Office  of  G«i- 
eral  Cotmsel  and  states  the  General  Counsel 
shall  provide  legal  assistance  to  the  Secretary 
concerning  the  programs  and  policies  of  tbe 
Department. 

The  House  amendment  has  no  companUile 
provision. 
The  House  recedes. 

Section  212 — Office  of  Inspector  General 
Botb  tbe  Senate  btU  and  the  House 
amendment  provide  fbr  an  In^>ector  Gen- 
eral In  the  Depttftment  by  amending  tbe  In- 
spector General  Act  of  1978  to  add  its  cover- 
age to  the  Department  of  Eduoatlmi.  The 
Senate  bill  has  additional  technical  con- 
forming amendments  to  the  Inspector  Gen- 
eral Act  and  also  provides  for  the  transfer 
of  the  functions  relating  to  education  per- 
formed by  the  HEW  Inspector  General.  The 
House  amendment  transfers  these  functions 
in  Section  301. 
The  House  recedes. 

Section  213 — /nter^ovemTnental  Advisory 
Council  on  Education 

Both  the  Senate  bill  and  the  House  amend- 
m^it  provide  for  the  Council. 

Subsection  (a) — BstabUahment 

The  Senate  bUl  sUtes  tbe  CouncU  tbaXi 
provide  assistance  and  make  recommenda- 
tions to  the  Secretary  and  the  President  con- 
cerning intergovernmental  policies  and  rela- 
tions relating  to  education. 

The  House  amendment  simply  establishes 
the  Council. 

The  House  recedes. 

Subsection  (b) — ^Functions 

The  fimctlons  of  the  Council  specified  In 
the  Senate  bill  and  the  House  amendment 
are  substantially  identical. 

Tbe  House  recedes  with  an  amendment 
which  states  that  the  Council  shall  jMovide 
a  forum  for  representatives  of  Federal,  State 
and  local  governments  and  public  and  pri- 
vate educational  entitles  to  dtscuas  educa- 
tional issues. 

Subsection  (b)  (1)  (D)— Report 
Both  the  Senate  bill  and  the  House  amend- 
ment require  a  report  by  the  Council  to  the 
President  land  the  Secretary.  The  Senate 
also  requires  that  tbe  report  be  submitted 
to  the  Congress. 

Both  the  Senate  bill  and  tbe  House  cimend- 
ment  have  similar  language  requiring  the 
report  to  Include  a  review  of  the  Impact  of 
Federal  education  activities  upon  States  and 
localities. 
The  Senate  bill  requires  that  the  Council 
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MBlst  tbe  Secretary  in  condiictlng  confer- 
ences to  assees  the  contribution  of  States, 
and  locaUtles  to  the  delivery  of  equitable, 
high  quality  and  effective  education.  The 
House  has  no  similar  provision. 

The  House  amendment  has  an  additional 
[Movlslon  requiring  that  the  report  Include 
an  assessment  of  compliance  with  the  House 
section  prohibiting  Federal  control  of  edu- 
cation. 

The  conference  agreement  provides  that 
the  Council  submit  a  report,  biennially  or 
more  frequently.  If  the  Council  deems  It  nec- 
essary. The  agreement  contains  the  Senate 
provision  requiring  that  the  report  be  sub- 
mitted to  the  Congress.  The  agreement  in- 
cludes the  House  provision  requiring  that 
the  report  Include  an  assessment  of  compli- 
ance with  Section  103.  It  omits  the  Senate 
requirement  authorizing  the  Council  to  as- 
sist the  Secretary  In  conducting  conferences. 
Subsection  (b)  (2) — Review  of  Rules  and 
Regulations 

The  Senate  bill  has  an  additional  provi- 
sion that  the  CoxmcU  may  review  the  De- 
partment's existing  and  proposed  rules  or 
regulations  to  determine  their  Impact  upon 
States  and  localities  and  public  and  non- 
public education  institutions.  If  a  report  of 
any  such  review  Is  submitted  to  the  Secre- 
tary, the  Secretary  has  30  days  to  provide  a 
written  response  to  the  Council's  recom- 
mendations. If  the  Council's  report  pertains 
to  proposed  rules  or  regulations,  the  Coun- 
cil's comments  and  the  Secretary's  response 
are  part  of  the  public  record. 

The  House  amendment  has  no  comparable 
provision. 
^  The  conference  agreement  includes  the 
Senate  provision  providing  authority  for  the 
Council  to  review  existing  and  proposed  rules 
or  regulations  of  the  Department  and  the 
requirements  that,  if  the  Council's  comments 
concern  proposed  rules  or  regulations,  the 
Council's  conunents  and  the  Secretary's  re- 
sponse be  placed  in  the  file  of  the  proceeding. 
The  Senate's  30-day  mandatory  response  pro- 
vision Is  deleted. 

Subsection  (c)  (1) — Council  Membership 

Both  Senate  bill  and  House  amendment 
provide  for  the  participation  on  the  Coun- 
cil of  State  and  local  representatives,  pri- 
vate, postsecondary  and  elementary  educa- 
tion representatives,  school  board  members 
and  administrators,  and  parents,  teachers, 
students  and  the  public.  The  Senate  bill  pro- 
vides for  25  members  and  the  House  amend- 
Doent  provides  for  20  members,  appointed  by 
the  President.  The  Senate  and  House  ver- 
sions differ  with  respect  to  the  grouping  of 
membership  and  the  number  of  members 
within  each  group  as  follows: 

A.  The  Senate  bill  provides  for  eight  mem- 
bers from  among  State  officials — governors, 
legislators,  boards  of  education,  and  chief 
education  officials.  The  House  amendment 
provides  for  six  elected  State  and  local  offi- 
cials with  general  government  responsibili- 
ties. 

The  Senate  recedes. 

B.  The  Senate  bill  provides  for  eight  mem- 
bers among  local  or  regional  elected  general 
government  officials,  local  boards  of  educa- 
tion, public  and  nonpublic  school  admin- 
istrators and  tribal  governments.  The  House 
amendment  provides  for  five  representatives 
of  public  and  private  elementary  education. 

The  conference  agreement  Is  the  House 
provision  with  chief  education  officials  in- 
cluded as  an  additional  category. 

C.  The  Senate  bill  provides  for  two  mem- 
bers from  governing  boards  of  public  and 
nonpublic  postsecondary  Institutions.  The 
House  amendment  provides  for  five  repre- 
sentatives of  public  and  private  postsecond- 
ary education. 

The  conference  agreement  is  the  House 
provision  with  chief  education  officials  in- 
cluded as  an  additional  category. 

D.  Both  the  Senate  bill  and  the  Hoxise 
amendment  provide  for  public  membership. 


The  Senate  bill  provides  for  six  members 
from  among  the  public.  Including  parents, 
students  and  public  interest  groups.  The 
House  amendment  provides  for  four  mem- 
bers of  the  public.  Including  parents  of  stu- 
dents and  students. 

The  Senate  recedes. 

The  Senate  bill  provides  that  not  more 
than  13  Council  members  may  be  members 
of  the  same  political  party.  The  House 
amendment  has  no  comparable  provision. 

The  Senate  recedes. 
Subsection    (c)(3) — Relationship    to    Under 
Secretary 

The  House  amendment  states  the  Under 
Secretary  shall  be  an  ex  officio  member  of 
the  Council.  The  Senate  bill  states  the  Un- 
der Secretary  shall  be  one  of  the  25  members 
appointed  to  the  Council. 

The  Senate  recedes. 
Subsection  (c)  (4) — Terms  of  Membership 

Both  the  Senate  bill  and  the  House 
amendments  provide  that  Council  members 
shall  have  a  four-year  term,  and  provide  for 
varying  terms  of  office  for  the  Council  mem- 
bers during  the  first  four  years. 

The  House  amendment  states  no  official 
appointed  as  a  member  may  serve  on  the 
Council  after  the  expiration  of  the  office 
which  qualified  the  member  for  the  appoint- 
ment. 

The  Senate  bill  would  permit  service  after 
such  expiration  of  such  office. 

The  Senate  recedes. 

Subsection  (c)(5) — Chair 

The  Senate  bill  states  the  Council  shall 
elect  the  Chair  of  the  CouhlU. 

The  House  amendment  states  the  Presi- 
dent shall  designate  the  Chair  of  the  Coun- 
cil. 

The  Senate  recedes. 

Subsection  (c)  (6) — Vacancy 

The  Senate  bill  provides  for  the  Council 
to  function   notwithstanding  a  vacancy. 

The  House  amendment  has  no  comparable 
provision. 

The  House  recedes. 

Compensation  of  Members 

The  Senate  bill  provides  for  each  Council 
member  to  be  compensated  at  a  GS-18  rate 
during  the  time  the  member  Is  participat- 
ing In  official  duties  of  the  Council.  The 
Senate  version  also  provides  for  reimbursed 
travel,  subsistence  and  other  necessary  ex- 
penses for  the  members. 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  recedes. 

Hearings 

The  Senate  bill  authorizes  the  Council  to 
hold  hearings  and  to  request  the  cooperation 
and  assistance  of  Federal  departments  and 
agencies. 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  recedes. 

Witnesses  and  Materials 

The  Senate  bill  states  that  the  Council  or 
any  subcommittee  shall  not  compel  the  at- 
tendance or  testimony  of  witnesses  or  the 
production  of  books,  records,  correspondence, 
memoranda,  papers  or  other  documents. 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  recedes. 
Subsection  (d) — Executive  Director.  Support 
Services 

Both  the  Senate  bill  and  the  House  amend- 
ment provide  for  an  executive  director  for 
the  Council.  The  Senate  bill  has  an  addi- 
tional provision  providing  for  the  compen- 
sation of  the  director  at  a  OS-17  rate.  Both 
the  Senate  bill  and  the  House  amendment 
state  the  Secretary  shall  provide  necessary 
staff  and  support  services  to  the  Council. 

The  Senate  recedes. 


Sec.  214 — Federal  Interagency  Committee  on 
Education 
Both  the  Senate  bill  and  the  House  amend- 
ment establish  an  Interagency  coordinating 
committee.  The  language  of  both  bills  Is 
modeled  after  the  existing  Federal  Inter- 
agency Committee  on  Education,  which  pres- 
ently exists  by  Executive  Order. 

Subsection  (a) — Establishment,  Title 
The  Senate  bill  retains  the  title.  "Federal 
Interagency  Committee  on  Education."  while 
the  House  amendment  names  the  committee 
the  "Interdepartmental  Education  Coordi- 
nating Committee." 
The  House  recedes. 

Subsection  (b) — Duties 

The  duties  of  the  committee  In  both  ver- 
sions are  similar. 

The  Senate  bill  requires  the  Council  to 
make  recommendations  concerning  the  Im- 
provement of  the  administration  and  coordi- 
nation of  federally  funded  vocational  educa- 
tion and  training  programs.  The  House 
amendment  has  no  comparable  provision. 

The  House  amendment  requires  the  Coun- 
cil to  review  and  assess  parent  and  student 
participation  in  the  overall  education  deci- 
sionmaking process  and  in  specific  educa- 
tion programs.  The  Senate  has  no  comparable 
provision. 

The  Senate  recedes. 

Subsection  (c) — Membership 

The  Senate  bill  specifically  lists  the  16 
agencies  from  which  senior  policymaking  offi- 
cials shall  be  appointed  to  the  Council. 

The  House  amendment  does  not  list  the 
members  nor  state  the  number  of  members, 
but  states  the  Committee  shall  be  composed 
of  representatives  from  Federal  agencies, 
commissions,  and  boards  that  the  President 
deems  appropriate. 

The  Senate  recedes. 

Subsection  (d) — Observers 

With  respect  to  observers,  the  Senate  bill 
authorizes  the  Secretary  to  Invite  represent- 
atives of  other  agencies  than  those  desig- 
nated. The  House  amendment  allows  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy  to  send  staff  members  to  meet- 
ings of  the  committee. 

The  Senate  recedes. 
Subsection  (e) — ^Vocational  Education  Study 

The  Senate  bill  requires  the  committee  to 
conduct  a  study  and  report  to  the  Secretary 
and  Congress  on  the  effectiveness  and  coor- 
dination of  Federal  vocational  education  and 
training  programs. 

The  House  amendment  has  no  comparable 
provision. 

The  House  recedes. 

Subsection  (f) — Meetings.  Subcommittees 

The  Senate  bUl  requires  the  committee  to 
meet  at  least  tnvlce  a  year. 

The  House  amendment  has  no  comparable 
provision. 

The  House  amendment  authorizes  the  Sec- 
retary to  establish  subcommittees  of  the 
committee. 

The  Senate  bill  has  no  comparable  pro- 
vision. 

The  conference  agreement  adopts  the  Sen- 
ate provision  with  respect  to  meetings,  and 
adopts  the  House  provision  with  respect  to 
subcommltteee. 

TTTLE  m — ^TRANSPniS  OP  AGENCIES  AKD 
FUNCTIONS 

Section  301— Transfers  From  the  Department 

of  Health,  Education,  and  Welfare 

Subsection  (a)(1) 

The  Senate  bill,  for  the  purposes  of  trans- 
ferring certain  offices  and  agencies  from 
HEW,  transfers  to  the  Department  and  vests 
with  the  Secretary  officers,  employees,  assets, 
liabilities,  contracts,  property,  etc.,  from 
those  agencies  and  offices. 

The  House  amendment  has  no  comparable 
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provision  In  this  section.  Similar  language. 
In  section  501  of  both  the  Senate  bill  and 
the  House  amendment,  covers  generally  such 
transfers  from  each  Department  or  agency. 

The  conference  agreement  retains  the  gen- 
eral transfer  provision  In  section  501  erf  the 
Senate  bill  and  the  House  amendment  and 
deletes  the  Senate  provision  in  Section  3. 

Both  the  Senate  bill  and  the  House  amend- 
ment transfers  to  the  Secretary  functions 
of  the  HEW  Education  Division  (which 
includes  the  Commissioner  of  Education) 
and  the  Assistant  Secretary  for  Education. 
The  House  amendment  Includes  the  trans- 
fer of  offices  as  well  as  functions.  Both  the 
Senate  bill  and  the  House  amendment  trans- 
fer HEW  advisory  committees,  and  the  House 
amendment  permits  the  Secretary  to  combine 
or  terminate  such  committees.  The  Senate 
bin  specifically  transfers  functions  of  the 
Office  of  the  HEW  Secretory  relating  to  func- 
tions transferred  In  this  section.  The  House 
amendment  contains  no  comparable  provi- 
sion. 

The  conference  agreement  transfers  to  the 
Secretary  all  functions  of  the  Assistant  Sec- 
retary for  Education,  Commissioner  of  Edu- 
cation, and  the  functions  of  their  offices  and 
of  the  entire  HEW  Education  Division.  TTie 
agreement  specifically  transfers  HBW  edu- 
cation advisory  committees  in  subsection  (b) 
(7),  and  the  reference  of  the  House  amend- 
ment to  combining  and  abolishing  advisory 
committees  Is  deleted.  Tlie  agreement  also 
deletes  the  provision  of  the  Senate  bill  spe- 
clfically  transferring  functions  of  the  Office 
of  the  HEW  Secretary. 

Subsection  (a)  (2) 

The  Senate  bill  and  the  House  amendment 
transfer  to  the  Secretory  functions  (offices 
also  in  the  House)  of  the  HEW  Secretary 
under  several  specific  education  authoriUes. 

The  conference  agreement  combines  the 
Senate    and    House    provisions    to    transfer 
functions  of  the  HEW  Secretary  under  the 
education  authorities  to  the  Secretory. 
Student  Loan  Programs 

The  Senate  bill  transfers  from  HEW  func- 
tions relating  to  the  Nursing  and  Health 
Professions  Student  Loan  Programs. 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  recedes. 

Surplus  Property 

The  House  amendment  transfers  functions 
relating  to  the  disposal  of  surplus  property 
for  educational  or  public  health  purposes. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
limiting   the  disposal   authority  to   educa- 
tional purposes  (subsecUon  (a)  (2)  (P) ) . 
Vocational  RehablUtotion  Programs 

Both  the  Senate  bill  and  the  House  amend- 
ment transfer  the  vocational  rehabilitation 
programs  of  HEW  to  the  Department. 

The  Senate  bill  speclflcaUy  transfers  all 
functions  of  the  HEW  Commissioner  of  Re- 
hablUtotion and  the  Director  of  the  National 
Institute  of  Handicapped  Research. 

The  House  amendment  does  not  treat  these 
functions  separately  from  functions  trans- 
ferred under  section  301  (a)  (4) . 

The  House  recedes. 

National  Institute  of  Education 

The  Senate  bill  specifically  transfers  all 
functions  of  the  National  Institute  of  Educa- 
tion. 

The  House  contains  no  specific  provision, 
but  authorizes  the  transfer  in  the  language 
transferring  generally  functions  of  the  HEW 
Secretary  and  the  HEW  Education  Division. 

The  conference  agreement  deletes  the  Sen- 
ate's specific  provision. 

Head  Start 
The  Senate  bill  provides  that  nothing  in 
the  Act  shall  authorize  the  transfer  of  the 
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Head  Start  program  from  HEW  to  the  De- 
partment. 

The  House  amendment  contains  no  com- 
parable provision. 
The  House  recedes   (sub6ection(d)). 

Subsections  (b)  and  (c) 
The  approach  of  the  Senate  bill  is  to  trans- 
fer functions  to  the  Secretary  and  to  trans- 
fer offices  to  the  Department. 

The  House  amendment  transfers  functions 
and  offices  to  the  Secretary. 

The  conference  agreement  adopts  the 
Senate  approach.  In  subsection  (b) ,  the  sub- 
stitute transfers  to  the  Department  all  offices 
of  the  Asslstent  Secretory  for  Education, 
HEW  Education  Division,  HEW  relating  to 
the  functions  transferred,  HEW  offices  estab- 
lished under  the  RehablUtotion  Act  of  1973 
(which  would  result  in  transferring  the 
offices  listed  in  section  301(a)(6),  (6),  (7), 
(9),  and  (10)  of  the  Senate  bill  (exclusive 
of  that  portion  of  the  RehablUtotion  Serv- 
ices Administration  responsible  for  the 
administration  of  the  Developmentol  Disa- 
bilities Assistonce  and  Bill  of  Righto  Act) ) 
the  Institute  of  Museum  Services  Advisory 
Council  on  Education  Stotistics,  Federal 
Education  Dato  Acquisition  Council,  and 
HEW  education-related  advisory  commit- 
tees. In  subsection  (c) .  the  conference  agree- 
ment transfers  to  the  Secretary  all  functions 
of  the  Asslstont  Secretory  for  Education 
(HEW).  Commissioner  of  Education,  or  the 
HEW  Secretary  with  respect  the  HEW  Edu- 
cation Division,  Office  of  Assistant  Secretory 
for  Education  (including  National  Center  for 
Education  Statistics),  and  HEW  education- 
related  advisory  committees. 
Section  302 — Transfers  from  the  Department 
of  Defense 
Transfer  Authority 
The  Senato  bill  transfers  to  the  Secretary 
all  functions  of  the  Secretory  of  Defense 
relating  to  the  operation  of  schools  for  over- 
seas dependents,  and  the  functions  of  the 
Defense  Dependente'  Education  Act  of  1978. 
The  Senate  bill  also  specifies  that  officers, 
employees,  assets,  contracte,  etc.,  connected 
with  DOD  schools  are  transferred  (similar 
language  is  found  in  Section  601  of  both  the 
Senate  bUl  and  the  House  amendment  cover- 
ing all  transfers  generally) . 

The  House  amendment  transfers  functions 
and  offices  vested  in  the  Secretory  of  Defense 
by  the  Defense  Dependents'  Education  Act  of 
1978. 

The  conference  agreement  (subsection 
(a) )  stotes  that  all  functions  of  the  Secre- 
tory or  Department  of  Defense  relating  to  the 
schools'  operation  are  transferred  to  the 
Secretary,  including  all  functions  imder  the 
Defense  Dependents'  Education  Act  of  1978. 
The  agreement  does  not  contain  the  Sen- 
ate's language  (subsection  (a)(1))  with 
respect  to  assets,  liabilities,  contracte,  etc..  In 
this  section,  but  contolns  a  general  transfer 
provision  In  section  601.  The  conference 
agreement's  Inclusion  of  the  Senate  language 
transferring  all  functions  of  the  Secretary 
of  Defense,  relating  to  the  school's  operation 
was  80  Intended  to  cover  the  transfer  of  pub- 
lic schools  under  the  Panama  Canal  Treaty, 
oversight  of  public  schools  on  militory  bases 
m  the  continentol  U.S.  (the  so-called  "Sec- 
Uon  6"  or  "CONUS"  schools) ,  and  all  Incl- 
dentol  operations  for  the  overseas  scbooLs 
throughout  DOD. 

Teacher's  Compensation 
The  Senate  bill  makes  the  authority  of  the 
Secretory  of  Defense  under  ttje  Defense 
Department  Overseas  Teachers  Pay  and  Per- 
sonnel Practices  Act  available  to  the  Sec- 
retory of  Education. 

The  House  amendment  has  no  comparably 
specific  provision. 

The  House  recedes  (subsection  (b)).  The 
managers  fully  intend  that  overseas  teachers 
continue  to  be  compensated  accortling  to  the 


provisions  of  the  Act.  and  that  the  transfer 
affect  in  no  way  any  existing  contracte  or 
agreemente. 

Three-year  "Phaae-ln"  Plan 

Both  the  Senate  biU  and  the  House  amend- 
ment allow  the  Secretary  flexlbUlty  to 
"phase-in"  the  dependente  schools  over  a 
three-year  period.  Both  the  Senate  bUl  and 
the  House  amendment  also  require  a  plan 
for  making  the  transfer  be  submitted  to 
Congress  within  one  year. 

The  Senate  bill,  however,  requires  the  ptan 
contain  recommendations  for  Ino-easlng  par- 
ent-teacher-student participation,  while  the 
House  amendment  requires  the  Secretary  to 
consult  with  parente,  teachers,  and  others  in 
developing  the  plan. 

The  Senate  recedes  with  an  amendment 
adding  the  language  of  the  Senate  bUl  with 
respect  to  recommendations  for  increasing 
parent-teacher-student  participation. 
Overseas  Institutions  of  Higher  Education 

The  House  amendment  denies  the  Secre- 
tary authority  to  operate  overseas  institu- 
tions of  higher  education. 

The  Senate  has  no  comparable  provision. 

The  Senate  recedes.  The  issue  of  the  Pan- 
ama Canal  Zone  CoUege  arose  during  the 
Conference.  It  is  the  intention  of  the  con- 
ferees that  nothing  in  this  Act  wUl  be  con- 
strued to  grant  authority  for  the  Depart- 
ment of  Education  to  operate  that  college. 
If  operation  of  this  institution  or  any  other 
overseas  institution  of  higher  education  Is 
authorized  In  any  other  provision  of  law, 
such  other  provision  of  law  shall  be  aDDUca- 
ble.  *^ 

Secttofi  303 — Transfers  From  the  Department 
of  Labor 

The  House  amendment  specifies  that  the 
transfer  of  migrant  education  programs  be 
made  only  when  the  Secretary  of  Education 
estobllshes  a  single  office  to  administer  aU 
migrant  education  programs. 

The  Senate  bill  has  no  comparable  provi- 
sion. 


The  Senate  recedes. 
Section  304 — Transfers  of  Programs  From  the 
National  Science  Foundation 
The  Senate  bill  stotes  the  programs  which 
are  not  transferred  to  the  Secretary.  The 
House  amendment  stotes  the  programs  which 
are  transferred   to  the  Secretary. 

The  Senate  bill  also  requires  the  Director 
of  the  Office  of  Management  and  Budget  to 
consult  with  the  Director  of  the  Office  of 
Science  Technology  and  PoUcy  and  the  Direc- 
tor of  the  National  Science  Foundation  prior 
to  determining  which  pro-ams  are  trans- 
ferred to  the  Department.  The  Senate  bill 
further  requires  the  Secretary  to  estobllsfa 
advisory  mechanisms  for  the  programs  trans- 
ferred to  assure  continued  participation  of 
the  science  community. 

The  Senate  biU  would  transfer  approxi- 
mately $24.4  mllUon  of  NSP  science  educa- 
tion programs.  The  House  amendment  would 
transfer  approximately  »27.8  million  in  pro- 
grams. Between  the  two  versions,  two  pro- 
grams overly  (both  the  Senate  and  the 
House  concurring  in  their  transfer) :  Ele- 
mentary and  Pre-school  Science  Teacher 
Training  (approx.  $3  million  budget)  and 
Minority  Institutions  Science  Improvement 
(approx.  $S  million  budget) . 

The  conference  agreement  adopte  sub- 
stantially the  language  of  the  Senate  bUl— 
with  amendments — and  authorizes  the  trans- 
fer of  the  two  overlapping  programs  described 
above.  The  subsUtute  deletes  the  require- 
ment of  consultotion  with  the  Director  of 
the  Office  of  Management  and  Budget,  and 
prohiblte  the  transfer  of  science  education 
programs  relating  to  the  conduct  of  iMsic 
and  applied  research  and  development.  The 
agreement  also  retolns  the  Senate  provision 
relating  to  advisory  mechanisms. 
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Section  305 — Transfers  from  the  Department 
of  Justice 
Both  TersloQs  are  substantially  Identical. 
Tbe  Senate  recedes. 
Section  306 — Transfers  from  the  Department 
of  Hotulng  and  Urban  Development 
Both  versions  are  substantially  identical, 
"nie  Senate  recedes. 

Section  307 — Effect  of  transfers 

Both  Tetslons  are  substantially  identical. 
Tbe  Senate  recedes. 

TOtX     IV ADMUUHIRATIVX     PaOVIBIONS 

Section  401 — Officers  and  employees 
SecUon  401(b)(1) 

The  Senate  bill  waives  the  restriction  in 
6  UJB.C.  6108(a)  that  a  personnel  position 
may  be  placed  in  OS-16.  17.  or  18  only  by 
action  of  the  Director  of  the  Office  of  Per- 
sonnel Management  and  permits  tbe  Secre- 
tary to  take  this  action  with  respect  to  the 
number  of  positions  In  such  grades  on  Feb- 
ruary 1,  1979. 

The  House  amendment  reqiilres  the  Di- 
rector of  the  Office  of  Personnel  Management 
to  provide  for  the  establishment  of  the  num- 
ber of  positions  In  such  grades  on  the  day 
before  the  effective  date  of  the  Act  In  ac- 
cordance with  6  U.S.C.  5108(a). 

The  Senate  recedes. 

Section  401(b)(2) 

Tbe  Senate  bill  authorizes  the  Secretary 
to  establish  scientific,  technical,  and  pro- 
fessional posltlMis  outside  the  Oeneral 
Schedule  In  a  number  equal  to  the  niunber 
performing  functions  transferred  by  the  Act 
and  waives  the  requirements  of  5  US.C.  3104 
that  such  actions  be  taken  by  the  Director 
of  the  Office  of  Personnel  Management. 

The  House  amendment  authorizes  the 
same  number  of  positions  but  requires  the 
Director  of  the  Office  of  Personnel  Manege - 
ment  to  establish  the  positions  on  the  re- 
quest of  the  Secretary  In  accordance  with 
6  UjB.C.  3104. 

The  Senate  recedes. 

Section  401(c) 

The  Senate  bill  allows  the  appointment 
of  sclentlflc,  technical,  or  professional  em- 
ployees imder  grade  OS-18,  excepted  from 
Civil  Service  classification  and  OS  pay  rate 
provisions.  In  a  number  not  to  exceed  one- 
third  of  the  total  niunber  of  employees  of 
the  Office  of  Educational  Research  and  Im- 
provement. 

The '  House  amendment  provides  similar 
authority  for  appointment  of  excepted 
Mlentlflc.  technical,  and  professional  em- 
ployees, but  limits  tbe  niimber  to  112 
podtlonii. 

The  conference  agreement  adopts  the 
House  language  but  raises  the  celling  on 
excepted  positions  to  175.  This  number  re- 
flects the  current  ntmiber  of  excepted  posi- 
tions designated  in  poeitlons  and  functions 
to  be  transferred  to  tbe  Office  of  Educational 
Research  and  Improvement. 
Section  401(d) 
^  The  Senate  bill  authorizes  15  limited  t«rm 
appointments  to  the  Senior  Executive  Serv- 
ice, subject  to  6  U.8.C.  3134  which  limits 
the  proi>ortion  of  such  appointments  which 
may  be  of  a  non-career  or  limited  emer- 
gency type. 

"nie  House  amendment  requires  that  these 
limited  term  appointments  be  counted  for 
purposes  of  6  U.S.C.  3134(e)  and  5  U.S.C. 
6108  which  relate  to  goveTmient-wide  limits 
on  these  types  of  apt>ointments  and  on 
supergrade  positions  In  general,  respectively. 

Tbe  Senate  recedes. 

Section  401(e) 

Tbe  Senate  blU  provides  for  the  continued 
coverage  of  applicable  Indian  preference 
laws. 

The  House  amendment  contains  no  com- 
parable provision. 

Tb»  Senate  recedes. 


Section  402 — Experts  and  consultants 
The  Senate  bill  authorizes  the  Secretary, 
as  provided  in  appropriation  Acts,  to  obtain 
services  of  experts  and  consultants. 

The   House   amendment   provides   similar 
authority  but  does  not  contain  the  condi- 
tion "as  provided  in  appropriation  Acts." 
The  House  recedes. 

Section   403 — Personnel   reduction   and  an- 
nual limitations 
Section  403 

The  Senate  bill  provides  for  a  procediue 
whereby  Congress  sets  an  end  strength  for 
personnel  in  the  Department  at  the  end  of 
each  fiscal  year.  The  Depcu^ment's  personnel 
appropriations  would  be  barred  for  a  fiscal 
year  if  an  end  strength  for  that  year  was  not 
authorized  by  law.  The  Secretary  would  be 
responsible  for  apportioning  the  overall  end 
strength  among  the  different  offices  within 
the  Department,  and  for  reporting  staff  al- 
locations to  Congress  within  120  days.  The 
end  strength  would  include  all  directly-  and 
indirectly-hired,  full-  and  part-time  staff. 
Students  and  disadvantaged  youth  and  tem- 
porary summer  employment  would  be  ex- 
cluded. A  first  year  end  strength  of  17.239 
is  authorized. 

The  House  amendment  mandates  a  reduc- 
tion of  000  full-time  permanent  positions  by 
the  end  of  the  fiscal  year  beginning  after 
the  bill's  effective  date,  and  prohibits  an  in- 
crease thereafter.  Consultants  and  experts 
would  count  as  full-time  permanent  staff. 

The  conference  agreement  adopts  the  ap- 
proach of  the  Senate  bill,  but  requires  ap- 
proprlction  Acts  to  place  annual  limits  on 
the  total  number  of  work-years  for  the  De- 
partment. The  Secretary  shall  prescribe  the 
allocation  of  these  work-years  among  the  De- 
partment's organizational  units  and  compo- 
nents and.  within  120  days  after  enactment 
of  an  appropriation  Act  containing  a  work- 
year  limitation,  shall  report  to  Congress  on 
such  allocation.  The  Secretary  is  required  to 
report  to  Congress  at  the  end  of  the  fiscal 
year  on  the  compliance  with  such  limitation, 
including  the  actual  allocation  of  work- 
years  for  the  previous  fiscal  year.  The  confer- 
ence agreement  provides  for  the  President 
to  include  in  any  reorganization  plan  trans- 
ferring functions  to  the  Department,  details 
of  adjustments  which  may  be  necessary  in 
established  work-year  limitations. 

The  conference  agreement  requires  that 
the  number  of  full-time  equivalent  person- 
nel positions  available  for  performing  func- 
tions transferred  to  the  Department  be  re- 
duced by  500  by  the  end  of  the  first  fiscal 
year  beginning  after  the  effective  date  of  the 
Act. 

The  conference  agreement  provides  that 
computations  to  be  made  by  Section  403  shall 
be  made  on  the  basis  of  all  personnel  includ- 
ing experts  and  consultants  employed  under 
Section  3109  of  Title  V  and  all  other  part- 
tizne  and  full-time  personnel,  excepting  per- 
sonnel employed  under  special  programs  for 
scudents  and  disadvantaged  youth  (includ- 
ing temporary  summer  employment) .  The 
Director  of  the  Office  of  Personnel  Manage- 
ment also  Is  directed  to  establish  a  method 
for  computing  work-years  for  personnel  of 
the  Department 

Section  403(d) 

The  House  amendment  requires  the  Direc- 
tor of  the  Office  of  Personnel  Management  to 
submit  a  report  within  one  year  after  the 
effective  date  of  this  Act,  assessing  the  per- 
sonnel impact  of  the  reorganization. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes. 

Section  411 — General  authority 

The  Senate  bill  grants  the  Secretory  the 
authorities  that  transferred  agencies  or 
offices  held  before  their  transfer  and  further 
Slates  that  the  Secretary's  actions  in  using 
these  authorities  would  have  the  same  force 


and  effect  as  when  exercised  by  the  previous 
agency  or  office. 

The  House  amendment  contains  a  provi- 
sion granting  the  Secretory  similar  authori- 
ties, but  without  the  "force  and  effect"  lan- 
guage. 

The  Senate  recedes  with  an  amendment 
that  the  Secretory's  actions  wil]  have  the 
force  and  effect  of  the  previous  agency  or 
office. 

Section  412 — Delegation 

The  Senate  bill  authorisses  delegation  and 
redelegation  of  authority  and  states  that 
delegation  does  not  relieve  the  Secretary  of 
administrative  responsibility. 

The  House  amendment  also  authorizes 
delegation  and  redelegation.  but  does  not 
contain  the  stotement  regarding  administra- 
tive responsibility. 

The  House  recedes. 

Section  413 — Reorganization 

The  Senate  bill  allows  the  Secretary  to 
reorganize  offices  within  the  Department  and 
prohibits  the  Secretary  from  reorganizing 
offices  established  by  this  Act.  The  Senate 
bill  also  contains  a  specific  procedure  for 
reorganizing  offices  created  by  statute.  It 
lists  offices  or  units  created  by  stotute  and 
prohibits  the  Secretary  from  reorganizing 
those  offices  unless  he  or  she  follows  a  proce- 
dure of  providing  a  90  days'  notice  to  the 
Senate  Labor  and  Human  Resources  Com- 
mittee and  tbe  House  Education  and  Labor 
Committee,  explaining  in  detail  the  reor- 
ganization plans  for  the  office. 

The  House  amendment  grants  general  au- 
thority to  the  Secretary  to  reorganize  offices 
and  components  within  the  Department  but 
contains  a  broader  authority  for  the  Secre- 
tory to  reorganize  and  discontinue  other  of- 
fices and  units  as  he  or  she  "may  deem  to  be 
necessary  or  appropriate."  The  House  amend- 
ment stotes  that  this  authority  does  not  ex- 
tend to  the  abolition  of  organizational  units 
or  components  established  by  the  Act  or  to 
the  transfer  of  functions  or  offices  vested  by 
the  Act  in  any  organizational  unity  or  com- 
ponent. 

The  conference  agreement  grants  general 
authority  to  the  Secretary  to  effect  internal 
reorganizations  of  the  Department.  It  speci- 
fies that  this  authority  does  not  extend  to 
the  abolition  of  entitles  established  by  this 
Act  or  the  alteration  of  the  delegation  of 
functions  under  the  Act  to  any  specific  or- 
ganizational entities.  In  ctddition,  the  con- 
ference agreement  adopts  the  approach  of 
the  special  procedure  contained  in  the  Sen- 
ate bill  for  reorganization  of  specified  statu- 
tory entities.  It  lists  such  entities  and  allows 
the  Secretary  to  alter,  consolidate,  or  dis- 
continue such  entities  or  reallocate  functions 
vested  by  statute  in  such  entities,  not  less 
than  90  days  after  notification  of  the  appro- 
priate House  and  Senate  committees.  In 
adopting  this  provision  for  intemsU  reor- 
ganization of  organizational  entities  within 
the  Department,  the  Committee  does  not 
Intend  to  suggest  that  it  Is  estoblishing  any 
limitations  on  the  President's  reorganiza- 
tion authority  under  Chapter  9  of  Title  5. 
United  States  Code. 

Section  414 — Rules 

The  Senate  bill  and  the  House  Amendment 
authorize  the  Secretary  to  prescribe  rules  and 
regulations  in  accordance  with  the  provision 
of  Chapter  5  of  Title  5  of  the  VS.  Code. 

The  Senate  bill  also  requires  the  Secretary 
to  make  reasonable  efforts  to  alert  appropri- 
ate officials  of  local  education  authorities  as 
to  the  purpose  and  content  of  proposed  rules 
or  regulations. 

The  House  amendment  does  not  contain 
the  local  education  authority  notification  re- 
quirement. The  House  amendment  specifies 
that  Section  431  of  the  General  Education 
Provisions  Act,  providing  for  legislative  veto 
of  education  regulations,  shall  apply  to  the 
extent  applicable  immediately  prior  to  the 
effective  date  of  this  Act  and  to  rules  and 
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regulations  promulgated  with  respect  to  pro- 
grams transferred  under  Section  301(a)(1), 
(2) ,  and  (4) .  302.  303,  304,  305.  and  306. 

The  conference  agreement  provides  general 
authority  for  Issuance  of  rules  and  regula- 
tions in  accordance  with  Chapter  5  of  Title  5 
of  the  United  Stotes  Code.  In  addition,  the 
Senate  recedes  to  the  House  language  regard- 
ing preservation  of  GEPA's  existing  legisla- 
tive veto  coverage  and  extension  of  that  pro- 
vision to  specified  programs  to  be  transferred 
to  the  Dq>artment.  The  conference  agree- 
ment does  not  change  existing  law  with  re- 
gard to  the  GEPA  legislative  veto  provision's 
applicability  to  civil  rights  activities.  Any 
civil  rights  activities  to  which  GEPA's  legis- 
lative veto  provision  now  applies  would  re- 
main subject  to  such  legislative  veto  provi- 
sion. GEPA's  legislation  veto  provision  would 
remain  inapplicable  to  any  civil  righto  activi- 
ties not  now  subject  to  such  provision. 
Section  415 — Contracts 

The  Senate  bill  authorizes  the  Secretary 
to  enter  into  contracts  and  similar  agree- 
ments and  specifies  that  no  authority  to 
enter  into  coutracto  or  to  make  paymente 
shall  be  effective  except  as  provided  in  ad- 
vance under  appropriation  Acta.  The  Senate 
bill  exempte  gifte  and  bequesto  from  tbe 
latter  requirement. 

The  House  amendment  grants  the  Secre- 
tary similar  contracting  authority  and  has  a 
similar  requirement  that  such  authority  be 
granted  in  appropriation  Acts,  but  does  not 
exempt  gifts  and  bequesto.  The  House  amend- 
ment makes  the  contracting  authorities  sub- 
ject to  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949. 

The  conference  agreement  grante  general 
contracting  authority  and  adopto  the  House 
language  in  regard  to  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  The 
conference  agreement  also  contoins  the  speci- 
fication that  amounte  be  provided  for  in  ad- 
vance under  appropriation  Acta  and  adopts 
the  Senate  language  exempting  gifts  and 
bequests  from  this  requirement. 
Section  417 — Acquisition  and  maintenance 
of  property 

The  Senate  bill  authorizes  the  Secretary  to 
acquire  and  maintain  schools  and  related 
facilities,  laboratories,  research  and  testing 
sites  and  facilities,  quarters  and  related  ac- 
commodations for  Department  employees 
and  their  dependents,  and  personal  property 
(Including  patonte) .  The  Senate  bill  also  au- 
thorizes the  Secretory  to  provide  for  eating 
and  health  and  welfare  facilities  for  Depart- 
ment employees.  The  authority  of  Section 
524  of  the  Education  Amendmento  of  1976 
also  is  provided  to  the  Secretary.  The  Senate 
bill  specifies  ihat  the  authority  for  acquisi- 
tion and  maintonance  of  facilities  shall  be 
available  only  with  re^)ect  to  factutiea  of 
a  special  purpose  nature  that  cannot  readily 
be  reassigned  from  similar  Federal  activities 
and  are  not  otherwise  available  for  assign- 
ment to  the  Department  by  the  Administra- 
tor of  General  Services. 

The  House  amendment  contains  similar 
provisions  regarding  acquisition  and  main- 
tenance of  facilities,  but  specifies  that 
schools  and  related  facilities  may  be  ac- 
quired and  maintained  only  to  the  extent 
that  operation  of  schools  and  related  facili- 
ties by  the  Department  is  authorized  by  this 
Act. 

The  conference  agreement  adopto  the  Sen- 
ate language  but  adds  the  House  amend- 
ment's condition  that  schools  and  related 
facilities  may  be  obtoined  only  to  the  extent 
that  operation  of  schools  and  relatod  facili- 
ties by  the  Department  is  authorized  by  the 
Act. 

Section  418 — FcKilities  at  remote  locations 
The   Senate  bill   authorizes  the  provision 
for  employees  and  their  dependents  at  re- 
mote locations  of  emergency  medical  serv- 
ices and  supplies;  food  and  other  subsistence 


supplies;  dining  facilities;  audio-visual 
equipment,  accessories,  and  supplies  for  rec- 
reation and  training,  reimbursement  for 
food,  clothing,  medicine,  and  other  supplies 
furnished  by  such  employees  in  emergen- 
cies; living  and  working  quarters  and  facili- 
ties; and  transportotion  for  dependento  to 
educational  facilities. 

The  House  amendment  contoins  similar 
provisions  for  facilities  at  remote  locations, 
but  adds  the  requirement  that  emergency 
medical  services  and  supplies  shall  not  In- 
clude any  services  or  supplies  for  the  per- 
formance of  abortions,  except  where  the  life 
of  the  mother  is  endangered  if  the  fetus 
were  carried  to  term. 

The  conference  agreement  generally 
adopto  the  language  of  the  House  amend- 
ment, but  does  not  adopt  the  provision  re- 
lating to  services  and  supplies  for  the  per- 
formance of  abortions.  In  deleting  the  House 
language  in  regard  to  abortions,  the  con- 
ferees wish  to  emphasize  the  policy  of  the 
Federal  Government  in  regard  to  abortions 
has  been  specified  in  {appropriations  and 
other  statutes.  It  Is  the  conference  commit- 
tee's Intention  that  the  Department  of  Edu- 
cation will,  in  this  mattor,  follow  the  gen- 
eral policy  of  the  United  Stotes  as  specified 
in  other  relevant  legislation. 

Section  419 — Use  of  facilities 

The  Senate  bill  allows  Department  use  of 
research,  equipment,  services,  and  facilities 
of  other  governmental  entities,  and  permlto 
the  use  of  property  and  faculties  witbln  the 
Secretary's  custody  and  control  by  public 
and  private  entities.  The  Senate  provision 
also  specifies  in  this  section  that  personnel 
of  overseas  schools  shall  be  treated,  for  the 
purpose  of  access  to  services  and  facilities 
provided  by  the  Department  of  Defense,  as 
employeeo  of  the  Department  of  Defense. 
Another  provision  of  the  Senate  bill  specifies 
that  proceeds  from  relmbursemente  shall  be 
credited  to  the  appropriation  of  funds  that 
bear  or  will  bear  all  or  part  of  such  cost  of 
the  equipment  or  facilities  provided  or  to  re- 
fund excess  sums  when  necessary. 

The  House  Amendment  also  allows  Depart- 
ment use  of  other  entities'  facilities  and  per- 
mits use  of  Department  facilities,  but  adds  a 
restriction  prohibiting  the  Secretary  from 
permitting  use  of  such  facilities  by  any  In- 
stitution of  higher  education  which  uses 
mandatory  student  fees  to  pay  for  the  per- 
formance of  abortions,  except  where  the  life 
of  the  mother  were  endangered  if  the  fetus 
were  carried  to  term.  The  House  amendment 
contains  a  pro  ision  regarding  relmburse- 
mento  which  is  similar  in  purpose  to  the 
Senate  provision  regarding  relmbursemento, 
but  permlto  proceeds  to  be  credited  to  work- 
ing capitol  funds.  It  also  provides  that  any 
interest  in  real  property  acquired  pursuant 
to  the  Act  shall  be  acquired  in  the  name  of 
the  United  States  Government. 

The  conference  agreement  adopto  tbe 
House  language  regarding  use  of  facilities  by 
other  institutions  but  deletes  the  restriction 
regarding  abortions.  In  deleting  the  House 
language  in  regard  to  abortions,  the  con- 
ferees wish  to  emphasize  the  policy  of  the 
Federal  Government  in  regard  to  abortions 
has  been  specified  in  appropriations  and 
other  statutes.  It  is  the  conference  commit- 
tee's Intention  that  the  Department  of  Edu- 
cation will,  in  this  matter,  follow  the  gen- 
eral policy  of  the  United  Stotes  as  specified  in 
other,  relevant  legislation.  The  conference 
agreement  adopto  the  Senate  language  re- 
garding proceeds  from  relmbursemento  and 
the  House  provision  regarding  acquisition  of 
real  property  in  the  name  of  the  Unit,ed 
States  Government. 

Section  422 — Technical  advice 

The  Senate  bill  authorizes  the  Secretary 

to  provide  advice,  counsel,  and  assistance  to 

appllcante  and  other  interested  persons.  1'be 

Senate   bill   also    authorizes   the   Secretary, 


upon  request,  to  provide  technical  aaslstaaoe 
to  States  desiring  to  develop  comprebenalTe 
plans  applicable  to  two  or  more  Department 
programs. 

The  House  amendment  contains  »«wii^t 
technical  advice  authority  and  In  addition 
allows  the  Secretary  to  permit  tbe  conaoUda- 
tion  of  applications  for  grante  or  contracto  aa 
long  as  the  consolidation  does  not  change 
stotutory  criteria  for  approval  of  i^ipUcatlons 
fcr  funding. 

Tbe  Senate  recedes. 

Section  424 — Funds  transfer 

The  Senate  bill  permlto  the  Secretary, 
when  authorized  In  an  appropriation  Aot  In 
any  fiscal  year,  to  transfer  funds  from  one 
appropriation'  to  another  within  tbe  Depart- 
ment. The  Senate  bill  places  two  restrictions 
on  this  power:  No  appropriation  may  be  in- 
creased or  decreased  by  more  than  five  per- 
cent and  no  such  transfer  shall  result  in  in- 
creasing any  stich  appropriation  above  tbe 
amount  authorized  to  be  appropriated. 

The  House  amendment  grante  the  Secre- 
tary similar  authority,  but  specifies  that  no 
appropriation  for  any  fiscal  year  may  be  in- 
creased or  decreased  by  more  than  ten  per- 
cenit.  The  House  amendment  does  not  con- 
tain the  language  regarding  increase  of  ap- 
propriations above  the  amount  authorized. 

'nie  House  recedes. 

Section  426 — Annual  report 

The  Senate  bill  requires  an  annua!  report 
to  Congress  after  the  end  of  each  fiscal  year. 
The  Senate  bill  requires  that  the  report  in- 
clude a  stotement  of  goals,  priorities,  and 
plans  for  the  Department  consistent  with  tbe 
findings  and  purposes  of  the  Act;  an  assess- 
ment of  the  progress  made  during  the  fiscal 
year  and  anticipated  future  progress  toward 
attainment  of  goalf,  priorities,  and  plans; 
effective  and  efficient  management;  coordi- 
nation of  Department  functions;  and  reduc- 
tion of  burdensome  regulation  and  of  un- 
necessary duplication  and  fragmentotlon  in 
Federal  education  programs.  The  Senate  bill 
also  requires  that  the  report  Include  date 
covering  changing  trends  In  education  and 
areas  of  critical  concern,  budget  projections 
for  the  next  five  fiscal  years,  and  recommen- 
dations of  the  Federal  Interagency  Commit- 
tee on  Education.  Another  provision  of  the 
Senate  bill  requires  that  the  Secretary  con- 
sult with  the  public  in  preparation  of  tbe 
report  and  hold  public  hearings  in  order  to 
maximize  public  participation.  The  Secre- 
tory is  authorized  to  reimburse  persons  for 
expenses  incvured  in  such  consultotion  or 
hearings  if  the  person  has  made  or  is  likely 
to  make  a  material  contribution  to  tbe  work 
of  the  Department  and  could  not  otherwise 
participate  fully  and  effectively. 

The  House  amendment  also  requires  an 
annual  report  Including  a  stotement  of  goals, 
priorities,  and  plans  for  tbe  Department,  an 
assessment  of  progress  toward  those  objec- 
tives, the  more  effective  and  efficient  opera- 
tion of  the  Department  and  coordination  of 
functions.  The  House  amendment  also  spec- 
ifies that  the  report  shall  include  an  esti- 
mate of  non-Federal  personnel  (including 
consultante)  employed.  The  House  amend- 
ment has  no  provision  for  public  participa- 
tion in  writing  tihe  Department's  annual  re- 
port. 

The  conference  agreement  adopto  the  House 
language  but  Includes  from  the  Senate  bill 
the  provision  that  the  report  shall  Include 
an  assessment  of  progress  toward  the  reduc- 
tion of  excessive  or  burdensome  regulation 
and  of  unnecessary  duplication  and  frag- 
mentotlon in  Federal  education  programs 
(accompanied  where  necessary  by  recommen- 
dations for  proposed  legislation  for  tbe 
achievement  of  such  objectives). 

In  deleting  the  Senate's  provision  fcr  pub- 
lic participation  in  preparation  of  the  De- 
pai'tment's  annual  report,  tbe  conferees  do 
not  wish  to  suggest  that  public  Input  into 
Department  policy  is  unimportant.  Tbe  con- 
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ferees  urge  tbe  Secretary  to  take  all  prac- 
ticable steps  to  encourage  appropriate  public 
participation  In  the  Department's  operations 
and  to  gain  the  public's  views  of  the  Depart- 
ment's projected  plans. 

Section  427 — Relatioruhip  to  General 
Education  ProvisioTu  Act 

The  Senate  bill  Includes  a  section  dealing 
with  pnpenwork  control  In  which  it  amended 
the  General  Education  Provisions  Act  to  pro- 
vide that  Federal  agencies  would  submit  their 
requests  for  data  collection  regarding  educa- 
tion programs  simultaneously  to  the  OMB 
Director  and  to  the  Secretary  for  review  and 
coordination.  The  Amendment  reads  as  fol- 
lows: 

"Each  request  for  collection  of  information 
or  data  acquisition  activities  shall  be  sub- 
mitted to  the  Director  of  the  Office  of  Man- 
agement and  Budget  by  each  relevant  Fed- 
eral agency  at  the  same  time  that  It  is  sub- 
mitted to  the  Secretary  for  review  and  coordl- 
natioi.  under  this  section.  Whenever  the  Di- 
rector of  the  Office  of  Management  and 
Budget  exercises  his  authority  under  section 
3509  of  title  44.  United  States  Code,  he  shall 
make  a  decision  thereon  within  the  review 
period  provided  in  subsection  (b)  and  shall 
furnish  such  decision  to  the  Secretary  and 
to  the  Federal  Education  Data  Acquisition 
Council.  The  decision  of  the  Director  shall 
control,  unless  the  Secretary,  in  carrying  out 
the  provisions  of  this  section,  determines  that 
additional  elements  In  the  proposed  collec- 
tion of  information  and  data  acquisition  ac- 
tivities are  excessive  In  detail,  unnecessary, 
redundant,  ineffective,  or  excessively  costly 
in  which  case  the  decision  of  the  Secretary 
shall  control.  If  the  Director  does  not  exer- 
cise his  authority  under  such  section  3509. 
within  the  review  period  provided  in  sub- 
section (b).  the  decision  of  the  Secretary 
under  this  section  shall  control." 

The  House  amendment  does  not  contain 
such  a  provision. 

The  Senate  recedes.  In  deleting  the  Sen- 
ate provision,  the  conferees  wish  to  stress 
that  they  are  vitally  concerned  with  the 
paperwork  burden  created  for  educators  at 
all  levels  by  Federal  surveys,  applications,  re- 
ports and  data  requests.  The  conferees 
strongly  feel  that  the  Secretary  of  Education 
and  the  Director  of  OMB  should  attempt  to 
develop  the  procedure  outlined  in  the  Sen- 
ate bill  consistent  with  their  current  statu- 
tory responsibilities.  We  also  call  attention  to 
the  fact  that  bills  which  would  have  this 
effect  are  pending  before  the  Committee  on 
Governmental  Affairs  in  the  Senate  and  the 
Committee  on  Government  Operations  In  the 
House.  These  Committees  are  urged  to  con- 
sider promptly  this  legislation. 
Section  428 — Authorization  of  appropriations 

The  Senate  bill  contains  a  general  author- 
ization of  appropriations  to  enable  the  Sec- 
retary to  administer  and  manage  the  Depart- 
ment, beginning  in  Fiscal  Year  1980. 

The  House  amendment  contains  a  similar 
general  authorization  of  appropriations,  but 
does  not  specify  when  such  appropriations 
shall  begin. 

The  House  recedes. 

TTTLE      V TRANSmoNAL.      SAVINGS,      AND      CON- 

FORMINC    PROVISIONS 

Section  SOI — Transfer  and  allocation  of 
appropriations  and  personnel 
Section  501(b) 
The  Senate  bill  makes  transferred  positions 
at    Executive   Schedule   levels   I    through   V 
subject  to  the  provisions  of  Section  503,  re- 
lating to  the  termination  of  positions  in  ter- 
minated offices. 

The  House  amendment  makes  only  trans- 
ferred positions  at  levels  IV  and  V  subject  to 
such  provisions. 
Tbe  Senate  recedes. 

Section  S02 — Effect  on  personnel 
The  Senate  bill  protects  transferred  per- 
sonnel from  separation  or  reduction  in  grade 


and  compensation  for  one  year  after  transfer 
or  one  year  after  the  effective  date  of  this 
Act,  whichever  is  later. 

The  House  amendment  protects  such  per- 
sonnel for  one  year  after  transfer. 

The  Senate  recedes. 

Secfton  503 — Agency  terminations 
Section  503(a) 

The  Senate  bill  states  that,  except  as 
otherwise  provided  by  this  Act,  an  agency, 
conunisslon,  or  other  body  is  terminated 
when  all  functions  are  transferred  from  the 
agency,  commission,  or  other  body  to  the 
Department.  Section  413(c)  of  the  Senate 
bill  also  provides  for  the  termination  of  the 
following  organizational  entities  on  the  ef- 
fective date  of  the  Act:  The  Education  Di- 
vision of  tbe  Department  of  Health.  Educa- 
tion, and  Welfare,  including  the  Office  of 
Education;  the  Office  of  the  Assistant  Secre- 
tary for  Education  of  the  Department  of 
Health.  Education,  and  Welfare:  the  Biu-eau 
for  the  Education  and  Training  of  the  Hand- 
icapped of  the  Department  of  Health.  Edu- 
cation, and  Welfare:  sind  the  Bureau  of  Oc- 
cupational and  Adult  Education  of  the  De- 
partment of  Health.  Education,  and  Welfare. 
In  addition,  the  Senate  bill  specifies  that  the 
Office  of  Dependents'  Education  of  the  De- 
partment of  Defense  shall  lapse  when  the 
President  exercises  transfer  authority. 

Section  503  of  the  House  amendment  pro- 
vides for  the  termination  of  the  following 
entitles  upon  the  transfer  of  functions  pur- 
suant to  the  Act:  The  Education  Division 
of  the  Department  of  Health,  Education, 
and  Welfare  (but  not  the  National  Institute 
of  Education):  the  Office  of  Assistant  Secre- 
tary for  Education  of  the  Department  of 
Health.  Education,  and  Welfare;  the  Office 
of  Education  and  the  Office  of  Commissioner 
of  Education  of  the  Department  of  Health. 
Education,  and  Welfare:  and  the  Office  of 
Dependents'  Education  of  the  Department 
of  Defense. 

The  conference  agreement  provides  that 
the  following  entities  shall  terminate  upon 
the  effective  date  of  this  Act:  The  Educa- 
tion Division  of  the  Department  of  Health. 
Education,  and  Welfare,  including  the  Office 
of  Education;  the  Office  of  the  Assistant  Sec- 
retary for  Education  of  the  Department  of 
Health.  Education,  and  Welfare;  and  the 
Bureau  of  Occupational  and  Adult  Educa- 
tion of  the  Department  of  Health.  Educa- 
tion, and  Welfare.  The  conference  agreement 
also  provides  that  the  Office  of  Dependents' 
Education  of  the  Department  of  Defense 
shall  terminate  whenever  the  President  ex- 
ercises his  authority  under  Section  302  ( c ) . 
Section  503(b) 

The  Senate  bill  terminates  positions  at 
Executive  Schedule  levels  II  through  V  which 
were  located  in  offices  terminated  pursuant 
to  this  Act. 

The  House  amendment  terminates  such 
positions  only  to  levels  IV  and  V. 

The  Senate  recedes. 

Section  SOS — Savings  provisions 
Section  505(f) 

The  Senate  bill  provides  that  orders  and 
actions  made  by  the  Secretary  In  carrying 
out  transferred  functions  shall  be  subject 
to  judicial  review  in  the  same  manner  as  if 
such  orders  or  actions  had  been  made  by 
the  agency  or  office  exercising  such  func- 
tions prior  to  transfer. 

The  House  amendment  contains  no  com- 
parable provision. 

The  House  recedes. 

Section  507 — Reference 

The  Senate  bill  states  that  reference  re- 
garding technical  functions  to  any  depart- 
ment, commission,  or  agency  shall  be  deemed 
to  refer  to  the  Secretary  or  Department. 

The  House  amendment  states  such  refer- 
ence would  be  deemed  to  refer  to  the  Secre- 
tary, other  official  or  component  of  the  De- 


partment In  which  the  Act  vests  such  func- 
tions. 

The  conference  agreement  states  that  such 
reference  shall  t)e  deemed  to  refer  to  the 
Secretary,  other  official,  or  component  of  the 
Department  to  which  the  Act  transfers  such 
functions. 

Section  508 — Amendments 
Section  508(a) 

The  House  amendment  redesignates  the 
'Secretary  of  Health.  Education,  and  Wel- 
fare" in  section  19  of  Title  3.  United  States 
Code,  as  the  "Secretary  of  Health  and  Hu- 
man Services." 

The  Senate  bill  achieves  the  same  result 
through  the  redesignatlon  provisions  of  Sec- 
tion 512, 

The  Senate  recedes. 

Section  508(e)  (1) 

The  House  amendment  amends  Section 
5315  of  Title  5  of  the  United  States  Code  to 
substitute  four  Assistant  Secretaries  of 
Health  and  Human  Services  for  five  Assist- 
ant Secretaries  of  Health.  Education,  and 
Welfare  at  level  IV  of  the  Executive  Schedule. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes 

Section  508(e)  (2) 

The  Senate  bill  amends  Section  5315  of 
Title  5.  United  States  Code,  by  adding  to  the 
list  of  positions  at  Executive  Schedule  IV  the 
Director  of  the  Office  of  Civil  Rights  of  the 
Department  of  Education. 

The  House  amendment  includes  the  head 
of  the  Civil  Rights  Office  as  one  of  Its  six 
Assistant  Secretaries  of  Education  added 
to  such  section. 

The  Senate  recedes. 

Section  508(f) 

The  House  amendment  adds  five  undesig- 
nated officers  to  the  Department  of  Educa- 
tion by  amending  Section  5316  of  Title  5. 
United  States  Code. 

The  Senate  bill  adds  two  additional  offi- 
cers at  level  V.  the  Administrator  of  Educa- 
tion for  Overseas  Dt-p>.iidenib  and  one  addi- 
tional undesignated  officer. 

The  conference  agreement  adds  the  Ad- 
ministrator of  Education  for  Overseas  De- 
pendents and  four  undesignated  officers  to 
Section  5316. 

Section  508(g) 

The  House  amendment  amends  subchap- 
ter II  of  Chapter  53  of  Title  5.  United  States 
Code,  by  substituting  "Health  and  Human 
Services"  for  "Health.  Education,  and  Wel- 
fare" throughout. 

The  Senate  bill  achieves  the  same  result 
through  the  redesignatlon  provisions  of  Sec- 
tion 512. 

The  Senate  recedes. 

Section  508(h)  (1) 

The  Senate  bill  provides  for  consultation 
between  the  Secretary  of  Labor  and  the  Sec- 
retaries of  Health  and  Human  Services  and 
Education  on  services  of  a  health  and  human 
services  or  education  character,  respectively. 

The  House  amendment  is  similar,  except 
that  there  is  no  House  provision  comparable 
to  the  last  sentence  of  the  Senate  provision, 
which  requires  approval  by  the  Secretary  of 
Education  of  arrangements  by  the  Depart- 
ment of  Labor  for  education  and  training 

The  Senate  recedes. 

Section  508(h)  (2),  (4) ,  and  (5) 

The  House  amendment  amends  the  Com- 
prehensive Employment  and  Training  Act  to 
substitute  both  the  Secretaries  of  Education 
and  Health  and  Human  Services  for  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Senate  recedes. 

Section  508(h)  (6) 

The  H0US5  amendment  requires  the  Sec- 
retary of  Labor  to  consult  with  the  Secre- 
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tary  of  Education  In  making  discretionary 
grants  under  the  Youth  Employment  Train- 
ing Programs  of  CETA. 

There  is  no  comparable  Senate  provision. 

The  Senate  recedes. 

Section  508(h)(7) 

The  House  amendment  adds  the  Secretary 
of  Education  to  the  National  Commdsslon 
for  Employment  Policy. 

The  Senate  has  no  comparable  provision. 

The  Senate  recedes. 

Section  508(1) 

The  Senate  bill  amends  the  Alcohol  and 
Drug  Abuse  Education  Act  to  make  personnel 
of  the  Departments  of  Health  and  Human 
Services  and  Education  available  to  render 
technical  assistance. 

The  House  amendment  substitutes  "Health 
and  Human  Services"  for  "Health.  Education, 
and  Welfare"  and  does  not  make  Education 
personnel  available  to  render  technical  as- 
sistance. 

The  House  recedes. 

Section  508(J)(l) 

The  Senate  bill  amends  Section  1410(a) 
(1)  of  the  Defense  Dependents'  Education 
Act  of  1978  to  make  the  composition  of  local 
school  advisory  committees  "an  equal  num- 
ber of  representatives  of  professional  em- 
ployee organizations,  school  administrators 
and  representatives  of  organizations  of  par- 
ents of  dependenu  enrolled  dn  the  school" 
In  place  of  "an  equal  niunber  of  representa- 
tives of  sponsors  of  students  enrolled  in  the 
school." 

The  House  amendment  contains  no  com- 
parable provision. 

The  House  recedes  with  an  amendment 
replacing  "representatives  of  sponsors"  with 
"parents." 

Section  508(J)(2) 
The  Senate  bill  amends  Section  1410(b) 
of  the  Defense  Dependents'  Education  Act  to 
make  the  Secretary  of  Education,  after  con- 
sultation with  the  Secretary  of  Defense,  re- 
sponsible for  rules  governing  elections  to  the 
local  school  advisory  committees. 

The  House  amendment  has  no  comparable 
provision. 
The  House  recedes. 

Section  508(J)  (4) 
The  Senate  bill  makes  the  Administrator 
of  Education   for  Overseas  Dependents  the 
chairman   of  the   Advisory  Council  on  De- 
pendents' Education. 

The  House  amendment  adds  the  Depart- 
ment of  Education  Dependents'  Education 
Officer  as  co-chairman  of  such  Council. 

The  conference  agreement  adopts  the 
House  provision  but  conforms  the  title  of 
the  officer  to  "Administrator  of  Education 
for  Overseas  Dependents." 

Section  508(J)(5) 
The  Senate  bill  changes  the  composition 
of  the  Advisory  Council  to  Include  "repre- 
sentatives of  organizations  of  parents  of  de- 
pendents" in  place  of  "sponsors  of  students." 
The  Senate  bill  also  elimdnates  Advisory 
Council  representatives  of  the  Commissioner 
of  Education,  the  National  Institute  of  Edu- 
cation, the  National  Science  Poimdatlon,  and 
the  National  Endowment  for  the  Arts,  and 
adds  representatives  of  the  Secretary  of  Edu- 
cation and  the  Secretary  of  Defense. 

The  House  amendment  contains  no  provi- 
sion regarding  representatives  of  dependents 
parents  on  the  Council.  The  House  amend- 
ment eliminates  representatives  of  the  Com- 
missioner of  Education  and  the  National  In- 
stitute of  Education,  and  adds  a  representa- 
tive of  the  Secretary  of  Education. 

The  conference  agreement  provides  for 
representation  by  "parents  of  dependents" 
on  the  Council.  It  also  eliminates  Advisory 
Council  representatives  of  the  Commissioner 
of  Education,  the  National  Institute  of  Edu- 
cation, the  National  Science  Foundation,  the 
National  Endowment  for  the  Arts,  and  of 
the  Secretaries  of  the  military  departments 


and  adds  representatives  of  the  Secretary  of 
Education  and  the  Secretary  of  Defense. 
Section  608(J)  (6) 
The  Senate  bin  changes  the  terms  of  office 
and  the  staggered  term  provisions  of  Council 
membership. 

The  House  amendment  has  no  comparable 
provision. 

The  conference  agreement  deletes  the  Sen- 
ate amendment  but  makes  the  Secretary  of 
Education  responsible  for  determining  the 
Council's  staggered  term  provisions. 
Section  508(J)(7) 

The  Senate  bill  provides  for  the  Council 
to  make  recommendations  concerning  the 
gradual  transfer  of  the  dependents'  school 
system  and  lists  three  specific  areas  for  rec- 
ommendations by  the  Council. 

The  House  amendment  contains  a  similar 
provision  regarding  recommendations  on 
transfer,  but  does  not  specify  areas  for 
recommendations. 

The  Senate  recedes. 

Section  508 (k) 
The  Senate  bill  amends  the  Elementary 
and  Secondary  Education  Act  of  1965  to  re- 
quire the  Secretary  of  Health  and  Human 
Services  to  transmit  data  relating  to  aUoca- 
tion  of  funds  under  title  I  of  ESEA  to  the 
Secretary  of  Education  by  February  1  of  each 
year. 

The  House  amendment  makes  the  report- 
ing date  January  1  of  each  year 
The  Senate  recedes. 

Section  508(1) 

The  House  amendment  amends  the  En- 
vironmental Education  Act  of  1978,  the  Vo- 
cational Education  Act  of  1963.  and  the 
Higher  Education  Act  of  1966  to  abolish  four 
supergrade  positions  that  were  established 
outside  the  supergrade  pool  by  those  Acts 
while  retaining  grandfather  rights  for  in- 
cumbents of  those  positions. 

The  Senate  bill  has  no  comparable  position. 

The  Senate  recedes. 

Section  510 — Coordination  of  programs  af- 
fecting handicapped  individuals 

The  Senate  bill  directs  the  establishment 
of  a  unit  within  the  Department  of  Health 
and  Human  Services  to  coordinate  programs 
for  the  handicapped  within  that  Department. 

The  House  has  no  comparable  provision. 

The  House  recedes  with  an  amendment 
which  deletes  the  requirement  that  a  unit 
be  established  to  effect  such  coordination. 

Tn-LE    VI EiTECTIVE    DATE    AND    INTERIM 

APPOINTMENTS 

Section  601 — Effective  date 
The  Senate  bill  and  the  House  amendment 
are  substantially  similar,  except  that  the 
House  amendment  makes  October  1 ,  1979.  the 
earliest  possible  effective  date  in  order  to 
comply  with  the  Congressional  Budget  Act. 
The  Senate  recedes. 

Section  602 — Interim  appointments 
The  Senate  bill  and  the  House  amendment 
are  substantially  similar,  except  that  the 
Senate  bill  limits  Interim  appointments  to 
120  days  or  the  date  on  which  the  office  is 
filled  by  a  permanent  appointee,  whichever 
is  earlier. 

The    House    amendment    permits    interim 
appointments   until  the  date  on  which  the 
office  is  filled  by  a  permanent  appointee. 
The  House  recedes. 

Jack  Brooks. 
Don  F^qua. 
Dante  B.  Pascell. 
Fernano  J.  St  Germain. 
Elliott  H.  Levitas, 
Frank  Horton. 
Managers  on  the  Part  of  the  House. 
Abe  Ribicoff. 
John  Glenn. 
Carl  Levin. 
C.  H.  Percy. 
Jacob  K.  Javits, 
Managers   on    the   Part    of    the    Senate. 


25627 

PROVIDING    FOR    CONSIDERATION 
OP     H.R.     2795,     INTERNATIONAL 
TRAVEL  ACT  AUTHORIZATION 
Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules    I 
call  up  House  Resolution  318  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  318 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  th«t 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.H. 
2795)  to  amend  the  International  Travel  Act 
of  1961  to  authorize  additional  ^propria- 
tlons.  and  for  other  purposes,  and  the  flrtt 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shaU  be  con- 
fined to  the  bUl  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controUed  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  In- 
terstate and  Foreign  Commerce,  the  bill  shall 
be  read  for  amendment  under  the  flve-mln- 
ute  rule.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit. 


D  1020 
The  SPEAKER.  The  gentleman  from 
California  (Mr.  Beilenson)  is  recognized 
for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman)  for  the  purpose  of 
debate,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  318 
provides  for  the  consideration  of  HH. 
2795,  the  International  Travel  Act  au- 
thorization for  fiscal  year  1980. 

This  is  an  open  rule  providing  for  I 
hour  of  general  debate  to  be  equally  di- 
vided and  controUed  by  the  chairman 
and  the  ranking  minority  member  of 
the  Committee  on  Interstate  and  For- 
eign Commerce.  The  rule  allows  any 
germane  amendment  to  be  offered  to  the 
bill  when  it  is  read  for  amendment  un- 
der the  5-minute  rule. 

Mr.  Speaker.  H.R.  2795  would  author- 
ize $8  million  for  fiscal  year  1980  to  the 
Secretary  of  Commerce  for  programs  ad- 
mmistered  by  the  U.S.  Travel  Service 
The  authorization  iS  $5.5  million  less 
than  the  fiscal  year  1979  appropriaUon 
In  addition  the  bill  requires  the  Secre- 
tary of  Commerce  to  reduce  the  number 
of  employees  of  the  U.S.  Travel  Service 
in  Its  Washington  office  by  60  percent 
Mr.  Speaker,  I  know  of  no  controversy 
on  this  rule.  The  bill  represents  a  reason- 
able approach  to  continuing  the  activi- 
ties of  the  Travel  Service  in  promoting 
international  travel  in  our  country  while 
the  Congress  is  reviewing  our  tourism 
policy. 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  318  in  order  that  we 
may  discuss  and  debate  HJl.  2795. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker,  congratulations  are  in 
order  for  the  Committee  on  Interstate 
and  Foreign  Commerce  for  reporting  a 
bill  not  in  need  of  waivers  to  allow  for 
Its   consideration   on   the   floor  of  the 
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House.  It  is  on  very  rare  occasions  that 
we  consider  an  open  nile  without 
waivers. 

The  primary  purpose  of  H.R.  2795  is  to 
auttiorize  $8  million  for  programs  admin- 
istered by  the  U.S.  Travel  Service  in 
fiscal  year  1980.  This  authorization  level 
represents  a  decrease  from  the  $30  mil- 
lion authorized  for  each  of  the  fiscal 
years  1978  and  1979.  In  addition  to  pro- 
viding authorizations,  this  bill  mandates 
a  reduction  in  the  number  of  U.S.  Travel 
Service  employees  by  September  1,  1979. 
This  could  be  a  very  healthy  trend  if 
other  committees  of  this  body  would 
follow  suit  by  reducing  the  bloated  au- 
thorizations and  oversized  staffs  of  pro- 
grams falling  within  their  respective 
jurisdictions. 

Mr.  Speaker,  I  know  of  no  opposition 
to  the  rule  and  have  no  requests  for  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I  ap- 
preciate the  remarks  of  the  gentleman 
from  Maryland. 

I  have  no  further  requests  for  time. 
I  yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the  res- 
olution. 

The  orevioiis  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3642,  EMERGENCY  MEDI- 
CAL SERVICES  REAUTHORIZA- 
TIONS 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  331  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  331 
Sesolvei,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 401(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  3642)  to  extend  for 
three  fiscal  years  the  programs  under  section 
789  and  title  XII  of  the  Public  Health  Service 
Act  relating  to  emergency  medical  services 
and  to  authorize  assistance  for  poison  con- 
trol and  assistance  centers,  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Interstate  and  For- 
eign Commerce,  the  hill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit.  After 
the  passage  of  H.R.  3642.  the  House  shall 
proceed,  section  401(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  to 
the  contrary  notwithstanding,  to  the  con- 
sideration of  the  bill  S.  497,  and  It  shall  then 
be  In  prder  in  the  House  to  move  to  strilce 
out  all  after  the  enacting  clause  of  the  said 
Senate  bill  and  to  insert  In  lieu  thereof  the 
provisions  contained  in  H.R.  3642  as  passed 
by  the  House. 


The  SPEAKER.  The  gentleman  from 
California  (Mr.  Beilenson)  Is  recog- 
nized for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  (Mr.  Latta»,  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  331 
provides  for  the  consideration  of  HJl. 
3642,  the  Emergraicy  Medical  Services 
Reauthorization  Act.  The  resolution 
allows  1  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Interstate  and 
Foreign  Commerce.  This  is  an  open  rule 
allowing  any  germane  amendment  under 
the  5 -minute  rule. 

At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  previous 
question  will  be  considered  as  ordered 
without  intervening  motion  except  one 
motion  to  recommit. 

After  i>assage  of  H.R.  3642,  the  rule 
permits  the  House  to  take  up  considera- 
tion of  S.  497,  the  Senate  companion 
bill,  striking  all  after  the  enacting  clause 
of  the  Senate  bill  and  inserting  in  lieu 
thereof  the  provisions  of  H.R.  3642  as 
passed  by  the  House. 

The  rule  also  waives  points  of  order 
against  both  H.R.  3642  and  S.  497  under 
section  401(a)  of  the  Budget  Act.  Sec- 
tion 401(a)  states  that  it  shall  not  be 
in  order  for  the  House  to  take  up  any 
bill  providing  new  contract  authority 
unless  the  bill  also  limits  that  authority 
to  the  amounts  contained  in  appropria- 
tions acts.  Since  .section  2(e)  of  HJl. 
3642  authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  enter  into 
new  contracts  in  establishing  poison 
control  centers,  without  limiting  the 
availability  of  such  craitract  authority, 
the  bill  would  be  subject  to  a  point  of 
order  under  section  401(a)  of  the  Budget 
Act. 

However,  the  Committee  on  Interstate 
and  Foreign  Commerce  has  agreed  to 
offer  a  floor  amendment  making  the  con- 
tract authority  contained  in  the  bill  sub- 
ject to  the  appropriations  process,  thus 
rectifying  the  Budget  Act  violation.  Un- 
der this  condition,  the  waiver  provided 
by  House  Resolution  331  is  merely  tech- 
nical, and  is  supported  by  the  House 
Budget  Committee. 

Unlimited  contract  authority  is  also 
provided  by  section  201  of  S.  497,  making 
the  Senate  bill  subject  to  the  same  point 
of  order.  A  waiver  is  contained  in  the 
rule,  because  the  substitution  of  H.R. 
3642  as  amended  will  cure  this  violation 
as  well. 

Mr.  Speaker,  H.R.  3642  would  extend 
authority  for  emergency  medical  services 
programs  under  section  789  and  title  XII 
of  the  Public  Health  Service  Act  for  3 
additional  years.  The  bill  authorizes  $69 
million  annually  for  these  programs. 
Also,  this  legislation  provides  for  a  new 
program  of  poison  control  information 
and  treatment  centers  at  the  following 
levels  of  funding:  Fiscal  year  1980,  $10 
million:  fiscal  year  1981,  $8  million;  fis- 
cal year  1982.  $6  million. 


Mr.  Speaker,  I  support  this  bill  and 
urge  my  colleagues  to  begin  its  consid- 
eration by  adopting  House  Resolution 
331. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  1  hour 
of  general  debate  for  the  consideration 
of  H.R.  3642,  which  extends  assistance 
for  emergency  medical  services  systems. 
Under  this  rule,  the  bill  will  be  open  for 
all  germane  amendments. 

There  are  two  Budget  Act  waivers  in 
this  rule.  First,  this  rule  waives  points  of 
order  against  the  bill  for  failure  to  com- 
ply with  section  401(a)  of  the  Budget 
Act.  This  section  prohibits  consideration 
of  a  bill  containing  contract  autnority 
which  is  not  subject  to  the  appropriation 
process.  Section  2(e)  of  the  bill  provides 
contract  authority  to  assist  in  establish- 
ing poison  control  information  and  treat- 
ment centers.  Based  on  his  understand- 
ing that  this  violation  will  be  corrected 
by  floor  amendment  the  chairman  of  the 
Budget  Committee  did  not  object  to  this 
waiver. 

The  rule  also  makes  it  in  order,  after 
passage  of  the  House  bill,  to  take  up  the 
Senate  bill  and  insert  the  House-passed 
language  in  the  Senate  bill.  TTie  section 
401(a)  Budget  Act  waiver  that  was  re- 
quired for  the  House  bill,  is  also  required 
to  allow  consideration  of  the  Senate  bill. 
Since  the  violation  will  be  corrected  when 
the  House-passed  language  is  inserted  in 
the  Senate  bill,  the  Chairman  of  the 
Budget  Committee  has  also  written  that 
he  has  no  objection  to  this  waiver. 

Mr.  Speaker,  the  bill  made  in  order  by 
this  rule  is  more  controversial  than  the 
rule.  The  purpose  of  H.R.  3642  is  to  ex- 
tend authorizations  for  emergency  med- 
ical services  systems  and  emergency  med- 
ical services  training.  The  bill  authorizes 
$79  million  for  fiscal  year  1980,  $77  mil- 
lion for  fiscal  year  1981,  and  $75  million 
for  fiscal  year  1982. 

Mr.  Speaker,  there  are  minority  views 
in  the  report  on  this  bill  signed  by  three 
Members  objecting  to  the  excessive  au- 
thorization levels  in  this  bill.  They  note 
that  President  Carter  has  proposed  a  3- 
year  phaseout  of  this  program  and  re- 
quested only  $39,625  million  for  fiscal 
year  1980.  Yet  this  bill  authorizes  $79 
million  for  fiscal  year  1980,  according  to 
the  committee  report. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Idaho  (Mr.  Hansen)  . 

(By  unanimous  consent,  Mr.  Hansen 
was  allowed  to  speak  out  of  order.) 

STATEMENT  OF  CONGRESSMAN  GEORGE  HANSEN 
REGARDING  THE  DEFEAT  OF  THE  PANAMA 
TREATY    IMPLEMENTING    LEGISLATION 

Mr.  HANSEN.  Mr.  Speaker,  the  Ameri- 
can people  achieved  a  great  victory 
Thursday  when  the  House  defeated  leg- 
islation to  implement  the  dangerous  and 
expensive  Panama  Canal  treaties. 

The  triumph  in  the  House  of  Repre- 
sentatives, which  is  the  voice  of  the  peo- 
ple, is  particularly  significant  because  it 
drives  home  their  feelings  on  matters 
of  grave  concern. 

The  Panama  treaties  have  been  most 
objectionable  to  Americans  because  they 
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represent  a  spirit  of  apology  and  retreat, 
a  scandalous  assault  on  U.S.  taxpayers, 
a  reckless  defense  move  in  the  face  of 
Soviet  and  Cuba  aggression,  and  the  risk- 
ing of  key  American  oil  sources. 

This  declaration  by  Congress  against 
the  arrogance  of  the  U.S.  State  Depart- 
ment and  the  Panamanian  Government 
should  serve  as  a  lesson  that  you  ignore 
the  people  of  this  Nation  of  your  own 
peril. 

I  am  gratified  that  people  across  the 
country  remained  alert  and  that  a  ma- 
jority of  my  colleagues  in  the  final  show- 
down stood  with  them  in  this  critical 
issue. 

Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HOWARD.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  345,  nays  1, 
not  voting  88.  as  follows: 

[RoU  No.  498] 

YEAS— 345 

Burgener 

Burlison 

Burton.  John 

Byron 

Campbell 

(3arney 

Can- 

Cavanaugh 

Cheney 

Clausen 

Cleveland 

Cilnger 

Coeilho 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Carman 

Oourter 

Crame,  Daniel 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Dannemeyer 

Davis,  Mich. 

Davis.  S.C. 

Derrick 

Derwinski 

Devine 

Dickinson 

Dicks 

Dlngell 

Dixon 

Oonnielly 

Dornan 

IMnan 

Duncan.  Tenn. 

Bckhardt 

Edgar 

Kmery 

English 

Erdahl 

Erlenlwm 

E&tel 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 
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Abdnor 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashley 
Aspin 
Atkinson 
BafaUs 
Bailey 
Baldus 
Barnard 
Baxnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
BeUenion 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevlll 
Blaesl 
Bingham 
Blanchard 
BoggB 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
BuctMunan 


Fenwlck 
Ferraro 
Flndley 
Fish 
Fisher 
FlthJan 
Fllppo 
Florlo 
Ford,  Tenn. 
Forsythe 
Fowler 
Freneel 
Frost 
Puqua 
0«phardt 
Oilman 
Gingrich 
Glnn 
Glickman 
Ooldwater 
Gonzalez 
Goodling 
Gore 
Gradlson 
Grainm 
Grassley 
Gray 
Green 
Grlsham 
Guarini 
Gudgeir 
Guyer 
Hagedorn 
Hall,  Ohio 
Hamilton 
Hammteff*- 
schmidt 
Hanoe 
Hansen 
Harkin 
Harris 
Haraha 
Hanrklns 
Heclcler 
Hefner 
Heftel 
Hillls 
Hlnson 
Hollenbeck 
Holt 


Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Icbord 

Inelamd 

Jeffords 

Jeffries 

Jenrette 

Johnson,  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenin. 

Kastenmeler 

Kaaen 

KeUy 

Kemp 

KUdee 

Kindness 

Kostinayer 

Kramer 

LaRUoe 

Lagomarsino 

LMta 

Leach,  Iowa 

Leach.  La. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Le  vitas 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

i.^undine 

Lungren 

MoClory 

McCloskey 

McCormack 

McDade 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Martin 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 


MUculaki 

Mlkva 

MlUer,  Calif. 

Miller.  Ohio 

Mlneta 

Minish 

Mitchell.  N.Y. 

Moakley 

Mofliett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
MottI 

Murphy.  Pa. 
Murtba 
Myers.  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nowak 
O'Brien 
Oberstar 
Obey 
OtUnger 
Panetta 
Patten 
Paitterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Preyer 
Price 
Prttchard 
Quayle 
QuUlen 
Rahall 
RaUsback 
Ratchford 
Regula 
Reuss 
Rhodes 
Rlnaldo 
Ritter 
Roberts 
Robinson 
Roe 

Rosenthal 
Rostenkowskl 
Roth 
Roybal 
Royer 
Rudd 

RUSBO 

Sabo 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sensenijrenner 

Shannon 

NATS— 1 


Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Steed 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Thomas 

Thompson 

Traxler 

Trlble 

Udall 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Wblttaker 

Whitten 

Williams.  Mont. 

WUson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Wyatt 

WyUe 

Yates 

Yutpon 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablocki 
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So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  tBble. 


McDonald 
NOT  VOTING — 88 


Addabbo 

Anderson,  DI. 

Ashbrook 

AuCoin 

Badbam 

Breaux 

Brown,  Ohio 

BroyhlU 

Burton.  Phillip 

Butler 

Carter 

Chi4>pell 

Chiaholm 

Clay 

Collins,  ni. 

Conjrers 

Cotter 

Coughlln 

Crane.  Philip 

Daschle 

de  la  Garza 

Deckard 

Dellums 

Dlggs 

Dodd 

Dougherty 

Downey 

Duncan.  Oreg. 

Early 

Edwards.  Ala. 


Edwards,  Calif. 

Edwards,  Okla. 

Evans,  Del. 

Fazio 

Flood 

Foley 

Ford.  Mich. 

Fountain 

Garcia 

Gaydos 

Glalmo 

Gibbons 

Hall.  Tex. 

Hanley 

Rightower 

HoUand 

Jacobs 

Jenkins 

Johnson,  Colo. 

Kogovsek 

Leath,  Tex. 

Lewis 

McEwen 

Marriott 

Mathls 

Mitchell.  Md. 

Murphy,  ni. 

Murphy,  N.Y. 

Myers,  Pa. 

Nelson 


Nolan 

Oakar 

Pashayan 

Pepper 

Pickle 

Pursell 

Rangel 

Richmond 

Rodlno 

Rose 

Rousselot 

Runnels 

Santini 

Sebellus 

Selberllng 

Stanton 

Stark 

Stenholm 

SjTnms 

Taylor 

Treen 

Ullman 

Wampler 

Williams.  Ohio 

Winn 

Wolpe 

Wydler 

Zeferettl 


PROVIDING  FOR  CONSIDERATION 
OP  HOUSE  JOINT  RESOLUTION 
404,  CONTINUING  APPROPRIA- 
TIONS. 1980 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  cm  Rules,  I 
call  up  House  Resoluticm  419  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  tne  resolution,  as  fol- 
lows: 

H.  Bcs.  419 
Betolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order,  clause  2(1)  (6) 
of  rule  XI  to  the  contrary  notiwltbstaiidliig, 
to  consider  the  Joint  resolution  (HJ.  Res. 
404)  making  continuing  approprtatlons  for 
the  fiscal  year  1980.  and  for  other  purpoees. 
in  the  House  as  in  -Uie  Committee  of  tiM 
Whole.  No  amendment  to  and  no  motion  to 
reccanmit  said  Joint  resolution  to  restrict 
the  use  of  funds  for  abortions  or  abortion- 
related  services  shaU  be  in  order  except  an 
amendment  in  the  following  form  applying 
the  provisions  of  section  210  of  Public  Law 
95-480  to  activities  by  the  Department  of 
Health.  Education,  and  Welfare:  "None  of 
the  funds  provided  for  in  this  bill,  for  such 
amounts  as  may  be  necessary  for  projects  or 
activities  provided  for  in  the  Departments 
of  Labor,  and  Health.  Education,  and  Wel- 
fare and  Related  Agencies  Appropriation 
Act.  1980  (HJl.  4389) .  shall  be  used  to  per- 
form abortions  except  where  the  life  of  the 
mother  would  be  endangered  If  the  fetus 
were  carried  to  term;  or  except  for  such 
medical  procedures  necessary  for  tfce  vlotlms 
of  rape  or  incest,  when  such  rape  or  incest 
has  been  reported  promptly  to  a  law  en- 
forcement agency  or  public  health  service; 
or  except  in  those  instances  irtiere  severe 
and  long-lasting  physical  health  damage  to 
the  mother  would  result  if  the  pregxiancy 
were  carried  to  term  when  so  determined  by 
two  physicians.  Nor  are  payments  pixdiiblted 
for  drugs  or  devices  to  prevent  implantati(»i 
of  the  fertilized  ovum,  or  for  me<Ucal  pro- 
cedures necessary  for  the  termination  of  an 
ectopic  pregnancy."  and  said  amendment 
shall  not  be  subject  to  amendment  but  may 
be  debated  by  tiie  offering  of  pro  fonna 
amendments.  No  amendaient  to  and  no 
motion  to  recommit  said  Joint  resolution 
pertaining  to  the  authority  of  or  continu- 
ation of  projects  or  activities  of  the  FMeial 
Trade  Commission  in  fiscal  year  1980  shall 
be  In  order. 

n   1040 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
30  minutes  for  the  purpose  of  debate  to 
the  gentleman  from  Ohio  (Mr.  Latta), 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resoluti(»i  419  is  a 
rule  providing  for  the  consideration  of 
House  Joint  Resolution  404.  making  con- 
tinuing appropriations  for  fiscal  year 
1980.  This  is  a  modified  open  rule  which 
provides  one  waiver. 

The  waiver  is  of  clause  (2)  (1)  (6)  of 
rule  XI,  which  is  the  3-day  layover  rule. 
There  are  few  Members  of  ttiis  body  who 
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are  not  already  quite  familiar  with  the 
contents  of  this  appropriation,  and  in 
view  of  the  pressing  need  to  have  it 
passed,  the  Rules  Committee  felt  that  its 
consideration  should  be  expedited  as 
much  as  possible.  The  rule  is  a  modified 
open  rule,  but  it  is  modified  in  two  in- 
stances only — on  the  issues  of  abortion 
and  the  Federal  Trade  Commission. 

With  respect  to  abortion,  only  one 
amendment  is  in  order — an  amendment 
to  insert  the  abortion  language  that  is 
currently  in  the  law,  rather  than  the 
more  restrictive  language  that  is  pres- 
ently in  the  bill.  With  respect  to  the  FTC, 
no  ai^endments  are  in  order  because  the 
funding  for  the  FTC  was  contained  in  a 
separate  appropriation  that  passed  the 
House  yesterday. 

In  every  other  instance — including  the 
issue  of  a  pay  raise  for  Members  of  Con- 
gress and  other  executive-level  Govern- 
ment employees — the  rule  is  open  to  any 
and  all  germane  amendments.  The  con- 
tinuing appropriation  as  it  is  presently 
written  provides  a  pay  raise  limited  to 
5.5  percent,  rather  than  7  percent,  and 
that  provision  is  open  to  further  amend- 
ment. 

Mr.  Speaker,  I  strongly  support  this 
rule.  It  is  a  fair  rule  that  will  allow  the 
outstanding  issues  to  be  resolved  so  that 
we  may  pass  this  important  appropria- 
tion and  get  on  with  the  business  of  the 
House.  I  urge  the  support  of  all  my  col- 
leagues for  this  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  need  I  remind  the  House 
that  this  resolution  provides  for  another 
continuing  appropriation  resolution? 
The  rule  provides  that  the  continuing 
resolution  be  considered  in  the  House 
as  in  the  Committee  of  the  Whole.  This 
means  there  will  be  no  general  debate. 
The  matter  will  be  considered  under  the 
5-minute  rule.  The  continuing  resolution 
will  be  considered  as  having  been  read 
for  amendment  and  will  be  open  for 
amendment  and  debate  under  the  5- 
minute  rule. 

Unlike  the  last  rule,  this  nile  provides 
no  restrictions  on  amendments  on  the 
subject  of  compensation  for  some  22,000 
officials  in  the  legislative,  executive,  and 
judicial  branches  of  Government. 

The  continuing  resolution  reduces — 
and  I  stress  that  "reduces" — a  12.9-per- 
cent increase  now  authorized  by  law  to 
5.5  percent,  which  itself  is  subject  to 
amendment. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts  has  covered  the  other  two 
matters  in  this  rule,  but  I  would  like 
to  point  out  that  there  is  more  to  this 
joint  resolution  than  the  matter  of  com- 
pensation. This  is  a  continuing  appro- 
priation resolution,  which  must  pass  in 
one  form  or  another,  or  this  Govern- 
ment will  come  to  a  screeching  halt. 
Since  only  3  of  the  13  appropriation  bills 
are  likely  to  be  signed  into  law  before 
the  beginning  of  the  fiscal  year,  supple- 
mental fimds  are  needed  to  cover  the 
departments  and  agencies  of  our  Gov- 
ernment under  these  10  appropriations 
bills. 

I  would  just  like  to  read  them  to  the 
Members.  This  is  what  is  involved  in  the 
continuing  appropriation  resolution  over 


and   above    the   matter   dealing   with 
compensation : 

Appropriations  for  Agriculture;  De- 
fense: the  District  of  Coliunbia;  foreign 
assistance;  Interior;  Labor-HEW;  the 
legislative;  military  construction;  trans- 
portation; and  Treasury  and  Postal 
Service  are  all  covered  by  this  supple- 
mental appropriation  bill. 

So,  notwithstanding  what  the  House 
might  do  on  this  matter  of  compensa- 
tion, some  legislation  dealing  with  these 
appropriations  must  pass  this  Congress. 
So  if  we  keep  this  in  mind,  maybe  before 
the  day  is  out  we  can  conclude  consid- 
eration on  this  appropriation  matter. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Maryland  (Mr.  Bau- 
han)  . 

Mr.  BAUMAN.  Mr.  Speaker,  this  rule 
does  indeed  make  in  order  the  continu- 
ing resolution  which  covers,  as  the  gen- 
tleman from  Ohio  has  indicated,  a  great 
many  areas  of  the  Government's  opera- 
tion. As  we  well  know,  since  we  have  been 
voting  on  the  pay  raise  daily  now  for 
most  of  the  week — and  I  assiune  we  will 
keep  voting  until  we  get  it  right — this 
also  covers  the  legislative  department, 
the  House  and  the  other  body. 

In  that  vein,  and  with  the  understand- 
ing that  we  do  have  to  have  some  money 
to  continue  Congress  operations,  I  was 
reading  this  morning's  Washington  Post 
in  which  once  again  evidence  of  the  su- 
perior organization  of  the  Democratic 
Party,  as  opposed  to  our  feeble  efforts 
on  this  side  of  the  aisle,  was  shown. 

As  the  Members  may  remember,  a 
President  of  recent  memory,  a  gentle- 
man by  the  name  of  Nixon,  allegedly  kept 
a  yellow  pad  in  his  desk  with  the  names 
of  people  on  his  hit  list.  Having  been  a 
lawyer,  perhaps  a  yellow  legal  pad  ap- 
pealed to  him.  But  President  Carter  has 
shown  the  superior  Democratic  organi- 
zation by  having  a  computerized  hit  list 
in  his  desk  of  those  Members  of  this 
House  for  whom  he  intends  political 
extinction. 

My  suggestion  is  that,  since  we  are 
considering  the  legislative  appropria- 
tions in  this  continuing  resolution,  the 
House  Administration  Committee  should 
seriously  consider  tying  in  the  House 
computer  system  directly  to  President 
Carter's  hit  list  computer  so  that  he  may 
instantaneously  on  any  given  day  know 
who  his  enemies  are  in  the  House  and 
who  are  his  friends.  Perhaps  we  can  start 
that  system  immediately.  It  will  make  his 
life  much  easier  and  Mrs.  Carter's  travel 
arrangements  much  easier. 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Speaker,  could  the 
gentleman  inform  us  how  we  might  get 
our  name  on  the  list? 

Mr.  BAUMAN.  I  publicly  want  to  in- 
vite the  President  to  come  to  my  district 
and  speak  against  me.  It  would  certainly 
be  a  big  help. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Illinois, 

Mr.  DERWINSKI.  Mr.  Speaker,  I  want 
to  be  sure  that  I  understood  the  explana- 
tion of  this  rule. 


Do  we  go  directly  to  the  5-minute  nile? 

Mr.  BAUMAN.  That  is  correct. 

Mr.  DERWINSKI.  So  that  those  of 
use  who  have  an  objective,  progressive 
attitude  toward  pay  adjustments  will  not 
be  muzzled,  we  will  have  a  chance  to 
make  our  point,  as  well. 

And  then  may  I  say  to  the  gentleman 
that,  as  a  progressive,  occasional  Repub- 
lican supporter  of  the  President,  I  think 
Presidents  ought  to  keep  attuned  to  what 
goes  on  in  the  Congress,  especially  when 
we  make  mistakes. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  my  friend,  the 
gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  would  say  to  my  distinguished  friend 
that  he  can  cancel  the  reservations  that 
my  wife  had  to  speak  in  his  district  after 
those  remarks. 

Mr.  BAUMAN.  Mr.  Speaker,  I  hope  the 
gentleman  will  revise  and  extend  his  re- 
marks extensively. 

Mr.  LATTA.   Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE). 
n  1050 

Mr.  CONTE.  Mr.  Speaker,  I  support  the 
rule  on  the  House  Joint  Resolution  404, 
which  contains  appropriations  for  vari- 
ous departments  and  agencies  of  the  Fed- 
eral Government  through  December  31. 
1979. 

This  will  be  the  third  time  in  3  days 
that  we  have  voted  on  a  continuing  res- 
olution and  particularly  on  the  question 
of  pay  raises  for  the  upper  level  Federal 
employees. 

"There  is  very  little  left  to  be  said, 
either  on  the  joint  resolution  or  on  the 
pay  issue. 

On  Wednesday  of  this  week,  I  spoke  to 
the  Members  of  the  mechanics  of  the 
continuing  resolution  and  the  depart- 
ments and  agencies  covered,  and  the 
funding  levels  for  those  departments  and 
agencies. 

I  will  not  repeat  that  statement  here 
today.  Yet  there  is  one  issue  that  seems 
to  have  gotten  lost  in  this  controversy 
over  the  pay  raise  in  the  past  few  days. 

Two  appropriation  bills,  totaling  $79 
billion  in  budget  authority  as  passed  or 
reported  to  the  House,  have  good 
prospects  of  enactment. 

Eleven  appropriation  bills,  totaling 
$271  billion  in  budget  authority,  as  passed 
or  reported  by  the  House,  may  not  be  en- 
acted by  the  beginning  of  the  fiscal  year. 

These  11  bills  include  Labor,  HEW, 
$73  billion;  Defense,  $129  billion;  Agri- 
culture, $16  billion:  energy  and  water,  $10 
billion:  Interior,  $10  billion:  Transpor- 
tation, $9  billion;  Treasury.  Post  Office, 
and  executive  branch.  .<>8  billion ;  military 
construction,  $3  billion. 

If  we  cannot  pass  a  continuing  resolu- 
tion, the  programs  funded  under  these 
bills  will  stop. 

The  Members  who  oppose  a  pay  raise 
have  made  their  case  to  the  public  on 
how  they  feel  about  the  pay  raise. 
Whether  they  like  it  or  not.  they  owe  it 
to  this  country,  to  the  aged  and  sick  and 
the  weak,  to  the  educational  programs, 
to  the  defense  of  our  Nation,  to  trans- 
portation programs,  and  so  forth,  to  pass 
this  continuing  resolution. 
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Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  New  York 
I  Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Speaker,  and  mv 
colleagues,  as  we  know,  over  the  last  sev- 
eral days,  we  have,  as  my  good  friend 
from  Massachusetts  <Mr.  Contei.  has  so 
quietly  put  it.  struggled  over  the  pay  raise 
problem  in  connection  with  the  vital 
problem  of  passing  this  continuing 
resolution. 

I  am  going  to  offer  an  amendment  dur- 
ing the  amendment  period  on  the  bill 
that  hopefully  will  re.solve  this  problem 
for  many  of  our  Members. 

I  think  the  amendment  is  going  to  be 
very  clear.  I  recognize  there  are  manv 
Members  on  both  sides  who  morally  feel 
that  they  should  not  accept  a  pay  raise. 
I  think  that  that  is  a  very  important 
thing  and  something  that  shoidd  be  re- 
spected by  all  of  us. 

Therefore,  the  amendment  that  I  am 
goiuR  to  be  offering  is  going  to  state  that 
anyone,  notwithstanding  any  other  pro- 
vision of  the  re.solution.  no  part  of  the 
funds  appropriated  by  this  act  or  anv  act 
for  fi.scal  year  1980  .shall  be  available  to 
the  salary  of  any  Member  at  a  rate  which 
exceeds  the  salary  rate  payable  for  Sep- 
tember 30.  1978.  if  at  any  time  in  the  con- 
sideration of  this  resolution  that  Member 
voted  in  a  recorded  vote  for  an  amend- 
ment that  has  the  effect  of  limiting  the 
amount  of  money  payable  to  a  Member 
back  to  the  rate  of  1978.  September  30. 
In  other  words,  if  the  Members  wi.sh 
to  vote  for  my  amendment,  they  will  be 
saying  that,  if  the  pay  raise  should  pass, 
that  they  have  declined  personally  re- 
ceiving that  pay  raise.  I  think  it  is  an 
opportunity  that  clears  the  record  for 
everybody  in  a  moral  .sense  that  is  ob- 
jecting to  this  pay  raise,  because  the 
Members  can  vote  for  my  amendment; 
and  if  the  pay  raise  should  pass,  they 
will  not  be  encumbered  with  having  to 
receive  it. 

I  think  that  this  will  perhaps  let  this 
bill  move  through  rapidly  without  delay, 
and  I  think  everyone  will  be  satisfied 
with  what  they  get. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  at  this 
time  I  yield  10  minutes  to  the  chairman 
of  the  Appropriations  Committee,  the 
gentleman  from  Mississippi  iMr.  Whit- 
ten'. 

Mr.  WRITTEN.  Mr.  Speaker,  inflation 
is  our  worst  problem  and  we  cannot  con- 
tinue to  feed  it  by  automatically  increas- 
ing salaries  and  other  programs  in  order 
to  keep  up  with  inflation  even  though  the 
law  requires  it.  It  is  like  trying  to  put  out 
a  fire  w  ith  gasoline. 

For  this  reason.  I  am  recommending 
that  the  executive  pay  increases  of  12.9 
percent  that  senior  Federal  officials  and 
Members  of  Congress  would  automati- 
cally receive  be  decreased  to  5.5  percent. 
This  is  less  than  half  the  amount  senior 
Federal  officials  and  Members  of  Con- 
gress are  entitled  to  receive  because  of 
previous  laws  and.  most  importantlv  less 
than  half  the  rate  of  inflation. 
Unfortunately,  laws  have  been  enacted 
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in  the  past  which  create  legal  entitle- 
ments for  some  58  percent  of  Federal 
programs.  These  programs  are  tied  to  the 
rate  of  infiation — much  like  many  labor 
contracts.  In  a  time  of  inflation,  this  only 
causes  greater  problems. 

I  believe  Congress  should  set  an  ex- 
ample and  therefore  I  believe  the  de- 
crease in  pay  from  12.9  to  5.5  percent  is 
appropriate.  If  all  sectors  of  our  coim- 
tiT — ^government,  labor,  and  industry^ 
would  take  this  step.  I  believe  that  over 
a  period  of  time  it  would  greatly  con- 
tribute to  slowing  down  and  eventually 
stopping  further  inflation. 

The  limitation  of  5.5  percent  repre- 
sents a  significantly  sharp  decrease  and 
amounts  to  only  about  one-fourth  to 
one-third  of  the  actual  rate  of  inflation 
during  this  period.  It  is  hoped  that  this 
example  will  be  followed  by  other  parts 
of  the  Federal  Government,  piivate  in- 
dustry, and  State  and  local  government. 
Unless  we  slow  down,  we  face  disastrous 
inflation  which  has  wrecked  the  economy 
of  the  other  nations 

Mr.  Speaker.  I  am  going  to  ask  my 
colleagues  to  please  read  in  House  Joint 
Resolution  404.  the  contiiniing  resolu- 
tion, on  page  5.  the  middle  paragraph, 
beginning  on  line  10.  maybe  not  at  the 
moment,  because  I  shall  explain  it  here. 
As  all  of  the  Members  know,  through 
their  good  eraces  and  with  the  retire- 
ment of  my  good  friend,  the  gentleman 
from  Texas.  George  Mahon.  I  succeeded 
as  chairman  of  the  Committee  on  Ap- 
IMopriations. 

Realizing  the  dangerous  situation  that 
we  faced.  I  had  a  study  made. 

That  study  shows  that  58  and  a  frac- 
tion percent  of  the  laws  on  the  statute 
books  provide  for  built-in  escalation  of 
the  programs  covered.  That  is.  as  the 
cost  of  living  or  inflation  proceeds,  the 
amount  in  the  law  goes  up  with  it. 

Unfortunately,  in  my  opinion,  high- 
level  Federal  employees  are  included,  as 
well  as  retired  Members  of  Congress. 

Might  I  say  that  my  fears  for  inflation 
are  well  founded,  because  that  study 
shows  that  since  1967.  the  dollar  has  lost 
50  percent  of  its  purchasing  power.  Each 
day  we  read  where  the  world  is  more  and 
more  afraid  of  the  dollar. 

Members  who  retired  previously  have 
received,  because  of  this  escalated  clause 
since  1967.  by  simple  arithmetic,  a  94.7 
percent  increase  in  his  retirement.  Com- 
pounded, he  has  received  124.4  percent  in 
increases  under  that  built-in  escalator 
clause. 

Now.  those  Members — and  I  want  the 
Members  to  listen  to  me — it  could  be  said 
that  those  Members  who  have  been  vot- 
ing against  a  7-percent  or  5.5-percent 
limitation  in  pay  have  been  voting  for  a 
12.9-percent  increase  on  all  these  high- 
level  employees  in  Government,  except 
those  on  Capitol  Hill.  This  is  because  in 
the  absence  of  a  general  Government- 
wide  restriction  the  entitlement  of  12.9 
percent  is  the  only  provisidh  governing 
the  actual  amount  of  pay. 

On  Capitol  Hill,  because  we  turned 
down  the  legislative  bill  from  which  ours 
and  others'  pay  comes,  we  will  have  an 
entitlement,  but  no  money. 


What  I  am  afraid  of— and  I  want  the 
Members  to  listen  to  me  on  this— I  am 
saying  to  the  Members,  when  the  dollar 
goes  dow  n  50  percent  since  1967.  we  are 
in  dangerous  times. 

On  this  budget,  and  we  are  all  for  it 
balancing  means  balanced;  we  cannot 
pay  an  easy,  cheap  dollar  back  with  a 
hard-to-get  dollar.  Income  and  outgo 
must  balance;  neither  can  it  go  down 
sharply  without  affecting  the  other. 

I  want  to  tell  my  colleagues  our  com- 
mittee has  recommended  and  the  Mem- 
bers have  adopted  11  bills,  which  in  total 
are  below  the  Presidents  budget,  not- 
withstanding all  of  these  factors. 

So  we  have  tried.  The  first  bill  we  had 
we  recaptured  S723  billion  that  had  been 
appropriated  before. 

ZllOO 
Not  only  am  I  afraid  of  inflation,  but  I 
am  afraid  we  will  create  a  disastrous 
situation  by  just  tr>ing  to  reduce— we 
have  got  to  keep  income  uij — so  so  ue  bal- 
ance is  required. 

I  realize  we  cannot  cut  back  too 
quickly.  I  say  to  my  good  friends  on  the 
Budget  Committee,  and  they  did  a  whale 
of  a  good  job.  I  say  to  them,  and  to  you. 
and  to  everybody  el.se.  we  have  got  to  go 
careful  on  this  thing  because  we  face  a 
balancing  situation.  If  we  make  the  dol- 
lar hard  to  get  we  cannot  pay  it  back,  so 
we  crash.  If  we  do  not  stop  spending  we 
crash.  But  keep  in  mind  that  it  is  a  two- 
edged  sword. 

I  want  the  Members  to  know  that  this 
l^roposition  before  you  is  whether  the 
high-level  employees  and  all  of  the  de- 
partments get  12.9  percent  in  cash  and 
you  get  a  right  of  action,  or  whether  you 
scale  them  all  back  to  5.5. 

May  I  say  that  one  of  the  national  net- 
works called  me  this  moming  at  7 :  15  and 
wanted  2  minutes  of  taped  statement 
about  what  this  is  about,  about  this 
salary  raise.  I  said.  well,  that  is  what 
most  people  say.  a  .salary  raise.  Actually 
it  is  an  effort  to  hold  down  a  salar>-  in- 
crease that  is  automatic  under  the  law  to 
5.5  percent  in  an  effort  to  phase  it  out. 

I  went  into  these  other  matters.  When 
I  got  through  he  said.  I  agree  with  you." 
That  was  from  one  of  the  national  net- 
works. He  said.  "Do  you  hope  to  pass  it?" 
I  said  I  did  not  know,  but  I  have  felt  that 
it  would  have  passed  all  along  if  the 
Membership  had  understood  that  we 
were  voting,  when  we  voted  "no"  on  the 
efforts  to  cut  back,  we  were  voting  "yes" 
on  paying  the  12.9  to  all  high-level  em- 
ployees, because  it  is  automatic  and  the 
appropriation  bills  have  been  passed  that 
provide  for  it. 

I  want  to  tell  my  colleagues  what  the 
facts  are.  Those  are  the  facts.  You  could 
not  be  a  bit  more  afraid  of  inflation  than 
I  am. 

But  do  not  make  the  mistake  here  of 
::nowingly  voting  for  a  12.9-percent  in- 
crease in  cash  to  everybody  in  Govern- 
ment except  Capitol  Hill.  Here  again  you 
would  have  a  right  of  action,  but  no 
money. 

So  I  want  to  just  take  this  time  to  ex- 
plain what  is  involved  here,  and  I  would 
hope  instead  of  amendments  being  of- 
fered to  put  anybody  on  the  spot,  or  to 
take  anybody  off  the  spot.  I  wish  we 
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could  vote  on  the  provisions  in  this,  yes 
or  no,  and  if  you  understand  it  I  think 
you  will  vote  to  support  this  provision  be- 
cause it  will  be  a  step  toward  repealing  en- 
sealing back  this  built-in  escalating 
clause  that  is  in  58  percent  of  our  laws. 

I  say  we  as  a  Congress  are  going  to 
nave  to  tangle  with  that  along  the  line  if 
we  are  going  to  level  off  and  save  our 
country. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  majority 
leader,  the  gentleman  from  Texas  (Mr. 

Mr.  WRIGHT.  Mr.  Speaker,  I  think 
every  Member  can  vote  for  this  resolu- 
tion. There  is  no  reason  for  any  Member 
to  oppose  this  rule.  It  estabUshes  an  en- 
tirely open  rule  which  permits  the  House 
to  work  its  will,  whatever  it  may  be,  on 
the  subject  of  legislative  and  adminis- 
trative pay  scales.  With  rare  exceptions, 
the  same  applies  to  the  other  subjects 
involved  in  the  continuing  resolution. 
Surely  nobody  can  quarrel  with  that.  It 
is  a  democratic  procedure. 

I  shall  not  attempt  to  inflict  upon  my 
colleagues  any  opinion  with  respect  to 
the  question  of  a  pay  raise  for  Members 
of  Congress  or  for  those  who  have  been 
at  equivalent  pay  grades  in  the  admin- 
istrative branch  of  Government.  Mem- 
bers may  do  whatever  they  wish  about 
that. 

But  that  is  the  point  of  this  rule.  It 
gives  the  membership  that  opportunity. 
If  the  Members  of  the  House  should  de- 
cide they  do  not  want  any  pay  raise  for 
anybody,  they  have  that  opportunity, 
too. 

What  I  want  to  impress  upon  the  Mem- 
bers is  the  necessity  of  adopting  the  con- 
tinuing resolution.  There  are  three  mat- 
ters which  absolutely  must  be  adopted 
before  October  1  or  this  Government  be- 
gins to  falter.  Let  us  not  fall  by  the 
weight  of  our  intransigence. 

One  of  those  that  must  be  adopted  by 
that  date  is  this  continuing  resolution. 
Another  is  the  question  of  the  debt  limit. 
"ITie  third  is  the  need  for  implementing 
legislation  to  permit  the  United  States 
to  continue  to  exercise  an  influence  and 
protect  the  rights  and  interests  of  the 
United  States  in  the  operation  of  the 
Panama  Canal. 

Unless  those  three  are  passed,  I  think 
this  House  has  an  obligation  to  the  peo- 
ple of  the  United  States  to  forgo  the 
home  district  work  period  scheduled  for 
the  early  part  of  October  and  to  remain 
on  the  job  imtil  we  have  done  those  three 
things  that  are  so  essential  to  the  or- 
derly continuance  of  this  Government. 

So  I  urge  the  Members  to  vote  for  this 
rule,  and  when  this  continuing  resolu- 
tion ccMnes  before  us  and  the  Members 
have  worked  their  will,  whatever  it  may 
be.  to  support  the  continuing  resolution. 
I  urge  them  then  to  support  the  exten- 
sion of  the  debt  limit,  and  Anally  to  sup- 
port the  implementing  legislation  that 
permits  the  United  States  to  have  a  con- 
tinuing hand  until  the  year  2000  in  the 
operation  of  the  Panama  Canal.  Until 
those  things  are  done,  we  give  a  poor 
account  of  ourselves. 

I  have  greater  faith  in  the  Members 
of  this  House  than  to  believe  that  we 
will  go  home  having  failed  in  our  duty 


to  the  Nation  and  to  the  people  who  sent 
us  here  to  be  their  stewards. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

I  was  not  going  to  take  this  time  until  I 
listened  to  my  good  friend  from  Texas. 
Let  me  say  that  I  join  with  him  iii  urging 
the  House  to  adopt  this  rule  and  adopt  it 
very  quickly. 

I  do  not  know  of  a  fairer  rule  that 
could  be  reported  out  by  the  Rules  Com- 
mittee for  all  sides  than  this  rule  we  now 
have  imder  consideration,  because  it  is  a 
completely  open  rule  on  the  subject  of 
compensation.  Whether  you  are  for  or 
against  a  i>ay  raise,  this  is  taken  care  of. 
There  is  no  use,  as  we  have  done  many, 
many  times  in  the  past  in  this  House,  in 
wasting  valuable  time  of  this  House  in 
having  a  rollcall  on  a  rule  that  is  open  to 
everj'body.  I  think  it  is  high  time  we 
stopped  wasting  time  and  we  get  on  with 
the  business  of  the  House. 

There  are  two  other  tilings  that  the 
distinguished  majority  leader  men- 
tioned about  the  work  of  this  House.  We 
could  expedite  it  as  far  as  the  budget  is 
concerned  by  reducing  the  budget  that 
was  rejected  by  the  House,  and  we  could 
also  take  care  of  that  debt  limit  by 
taking  out  the  Grephardt  amendment 
that  I  am  sure  caused  a  lot  of  contro- 
versy. We  could  reduce  the  Amount,  and 
we  could  pass  it  very  rapidly. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  a  member 
of  the  staff  just  informed  me  that  if  this 
rule  is  adopted  today,  and  I  have  no 
objection  to  the  rule,  that  we  may  not 
take  up  the  continuing  resolution  and 
consider  it  today.  Is  that  true? 

The  SPEAKER.  I  would  respond  to  the 
gentleman  that  the  answer  is  in  the  af- 
firmative. The  continuing  resolution  will 
be  brought  up  on  Tuesday. 

Mr.  BAUMAN.  On  Tuesday?  . 

The  SPEAKER.  Yes.  We  will  go  right 
into  Mr.  Bingham's  resolution  and  I  hope 
we  can  complete  it  today. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  if  we  are  not  going  to  bring 
up  the  continuing  resolution,  then  what 
is  all  of  this  talk  about  the  rush  to 
pass  all  of  these  things? 

Mr.  LATTA.  Let  me  say  to  the  gentle- 
man that  that  is  news  to  me. 

Mr.  BAUMAN.  I  think  the  House 
ought  to  at  least  know  what  is  going  on, 
it  seems  to  me. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  moticMi  to  reconsider  was  laid  on  the 
table. 


opportunity  to  get  to  their  homes,  the 
House  will  adjourn  at  1  o'clock. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Before  the  Chair  rec- 
ognizes the  gentleman  from  New  York 
(Mr.  Bingham )  I  would  say  I  hope  the 
Members  appreciate  that  the  House  will 
adjourn  at  1  o'clock  today,  in  view  of  the 
fact  that  beginning  at  5  o'clock  it  is  a 
religious  holiday  for  s<Mne  people  and 
some  Members.  In  order  to  give  them  an 
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Mr.  BINGHAM.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  iH.R.  4034)  to  pro- 
vide for  continuation  of  authority  to 
regulate  exports,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Bingham ) . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  4034,  with 
Mr.  Yates,  Chairman  pro  tempore,  in 
thech^ir. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Tuesday,  September  18,  1979,  the  Clerk 
had  read  through  line  24  on  page  49. 

Are  there  further  amendments  to  sec- 
tion 113? 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  once  again  I  appeal  to 
the  Members  to  be  cooperative.  It  is  es- 
sential that  we  finish  this  bill  by  1  o'clock 
today.  Otherwise,  we  are  going  to  get 
completely  shimted  aside  next  week  by 
the  obvious  problems  that  face  us.  I  can 
assure  Members  that  as  manager  of  the 
biU  I  will  be  as  conciliatory  as  possible  in 
accepting  amendments  that  I  may  not  be 
too  happy  with,  but  that  I  think  v/e  can 
work  out  in  conference. 

I  have  already  worked  out  one  such 
arrangement  with  Mr.  Dornan,  and  I 
think  I  can  work  out  such  an  arrange- 
ment with  Mr.  Miller.  We  will  have  the 
Dannemeyer  amendment  which  deserves 
discussion,  but  in  view  of  the  fact  that 
I  think  the  outcome  of  that  amendment 
is  perfectly  clear  and  the  gentleman  can- 
not prevail  with  that  amendment,  I  think 
that  after  an  initial  speech  of  5  min- 
utes in  favor  and  an  opposing  speech  by, 
presumably,  Mr.  McKinney  in  opposi- 
tion, there  should  be  a  limitation  of  time 
of  10  or  15  minutes  in  which  Members 
can  get  permission  to  revise  and  extend 
their  remarks  and  get  on  the  record  in 
opposition  to  or  in  favor  cf  that  amend- 
ment. 

There  is  the  amendment  to  be  offered 
by  Mr.  Pryor,  with  a  substitute  to  be 
offered  by  Mr.  Dornan.  That  may  take 
about  a  half  hour  in  toto.  I  think  we  can 
finish  this,  but  it  will  take  a  maximum 
of  cooperation  from  the  Members.  I 
would  urge  the  Memliers,  please,  unless 
it  is  absolutely  necessary,  not  to  seek 
record  votes.  If  we  can  keep  the  Members 
on  the  floor  and  proceed  by  voting  by 
division,  I  think  we  can  conclude. 

AMENDMENT    OrTEREO   BT    MR.    DORNAN 

Mr.  DORNAN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  clerk  read  as  follows: 


Amendment  offered  by  Mr.  Dornan:  Page 

49.  line  13.  Insert  "(1)"  after  "(b)". 
Page  49,  insert  the  following  after  line  20: 
"(2)  Any  person  who  Is  Issued  a  validated 
license  under  this  act  for  the  export  of  any 
good  or  technology  to  a  controlled  country 
and  who,  with  knowledge  that  such  a  good 
or  technology  Is  t>elng  used  by  such  con- 
trolled country  for  military  or  intelligence- 
gathering  purposes  willfully  falls  to  report 
such  use  to  the  Secretary  of  Defense,  shall 
be  fined  the  sum  equal  to  the  amount  of 
gross  profit  accrued  from  the  sale  of  the 
item  or  $100,000,  whichever  Is  greater,  or 
imprisoned  for  not  more  than  6  years,  or 
both.  For  purposes  of  this  paragraph,  "con- 
trolled country"  means  any  "Communist 
country"  as  defined  in  section  620(f)  of  the 
Foreign  Assistance  Act  of  1961." 
Page  49,  line  20,  strike  out  the  closed  quo- 
tation marks  and  final  period. 

Mr.  DORNAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  KINDNESS.  Mr.  Chairman,  re- 
serving the  right  to  object,  could  we  know 
the  subject  matter  of  the  amendment 
before  it  is  agreed  to? 

Mr.  DORNAN.  Mr.  Chairman,  I  did 
not  take  into  consideration  the  fact  that 
it  has  been  3  days  since  we  have  con- 
sidered this.  The  amendment  is  not  that 
long,  and  it  does  involve  a  slight  change, 
and  the  Chairman  has  graciously  ac- 
cepted it.  So,  I  will  go  ahead  and  ask  the 
Clerk  to  read  the  amendment. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read  the  amendment. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  DORNAN.  Mr.  Chairman,  in  the 
interest  of  time  and  also  in  an  attempt 
to  be  conciliatory,  because  the  Chairman 
has  been  so  gracious  in  this,  I  ask  unani- 
mous consent  to  revise  and  extend  my 
remarks. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  DORNAN.  Mr.  Chairman,  I  would 
like  to  point  out  to  the  Chairman  that 
the  amendment  I  had  at  the  desk  imtil 
a  few  minutes  ago  v&s  the  one  we  agreed 
on  yesterday.  However.  I  want  to  ask  if 
the  gentleman  could  accept  one  further 
change.  If  not,  we  will  engage  in  a  col- 
loquy on  it  to  put  in  the  language. 

The  gentleman  originally  had  in  the 
penalties  section  of  his  bill  the  figure 
of  $100,000.  That  is  added  to  what  we 
agreed  to  yesterday.  I  accepted  the  word 
"willfully"  and  the  reduction  of  sen- 
tences for  violation  of  the  provision  from 
10  years  to  5  years  in  the  penalty.  But  we 
had  neglected  to  see  that  we  had  left  out 
at  least  a  minimum  flne  of  $100,000. 

In  most  of  the  products  we  are  talking 
about  here,  the  profit  is  in  the  millions, 
so  there  would  never  really  be  a  circum- 
stance that  I  can  foresee  where  it  would 
be  even  as  low  as  $100,000.  But,  can 
the  gentleman  accept  the  slight  change 
of  putting  that  flgure  back  into  the  orig- 
inal bill  languge? 

Mr.  BINGHAM.  Mr.  Chairman,  if  the 


gentleman  would  yield,  that  does  make  a 
change  from  what  I  understood  we  had 
agreed  to  yesterday,  but  in  the  interest 
of  time  and  in  the  thought  that  if  there 
are  imperfections  we  can  perhaps  work 
them  out  in  conference;  I  am  glad  to 
accept  the  amendment. 

Mr.  DORNAN.  I  thank  the  Chairman. 

Mr.  Chairman,  in  his  magnificent 
speech  before  the  APL-CIO  on  Jime  30, 
1975,  writer  Alexandr  Solzhenitsyn 
recalled  the  penetrating  insight  of  the 
father  of  Soviet  communism,  Lenin,  into 
the  sad  behavior  of  a  myopic  capitalist 
class  which  has  lost  the  will  to  defend 
its  own  interests.  Let  me  quote  Solzhenlt- 
syn's  words: 

I  must  say  that  Lenin  foretold  the  whole 
process.  Lenin,  who  spent  most  of  his  life 
in  the  West  and  not  in  Russia,  always  wrote 
and  said  that  the  Western  ci4>ltalists  would 
do  anything  to  strengthen  the  economy  of 
the  U.S5JI.  They  will  compete  with  each 
other  to  sell  \is  goods  cheaper  and  sell  them 
quicker,  so  that  the  Soviets  will  buy  from 
another,  he  said:  "Comrades,  don't  panic, 
when  things  go  very  hard  for  us,  we  will  give 
a  rope  to  the  bourgeoisie,  and  the  bourgeoi- 
sie will  hang  Itself." 

Then  Karl  Radek,  who  was  a  very  resource- 
ful wit,  said:  "Valdimir  Illylch,  but  where 
are  we  going  to  get  enough  rope  to  hang  the 
whole  bourgeoisie?"  Lenin  effortlessly 
replied,  "they  will  supply  us  vrtth  it." 

I  do  not  like  to  think  of  people  in  terms 
of  class.  I  do  not  think  that  anything 
more  than  a  small  fraction  of  the  busi- 
ness community  is  as  decadent  or  as 
myopic  as  the  Communists  of  the  East 
suggest.  But  we  must  face  up  to  a  truth 
that  can  no  longer  be  ignored. 

There  are  indeed  crass  interests,  whose 
whole  world  is  defined  solely  in  terms  of 
profit  margins  and  balanced  books,  who 
would  indeed  sell  the  Soviet  Union  that 
technological  rope  whereby  they  could 
hang  all  of  us;  that  is,  incinerate  us  in  a 
nuclear  inferno.  If  this  were  not  true,  if 
this  were  only  pure  fantasy,  then  we 
would  not  need  this  act  at  all.  We  would 
not  even  be  debating  this  measure  and  its 
amendments. 

There  woula  be  little  need  for  defini- 
tions, controls,  rules,  regulations,  or  rec- 
ords pertaining  to  the  export  of  high- 
level  technology.  But,  of  course,  we  live 
in  a  radically  different  world  than  that 
ideal  Utopia  where  all  businessmen  are 
honest,  upright,  broadminded,  and  patri- 
otic. It  is  not  my  intention,  this  evening, 
to  get  involved  in  personalities  or  to  dis- 
cuss in  detail  the  attitudes  and  actions  of 
a  very  few,  select  companies  which  I, 
and  most  of  the  American  people,  find 
reprehensible,  and  directly  contrary  to 
the  security  of  the  Nation.  However,  we 
know  the  problem  exists.  It  cannot  be 
dismissed.  It  cannot  be  ignored. 

Some  weeks  ago.  Jack  Anderson  car- 
ried a  story  on  the  secret  testimony  of 
Larry  Brady,  formerly  Acting  Director  of 
the  Commerce  Department's  Export  Of- 
fice. It  was  the  talk  of  the  cloakroom  on 
the  minority  side,  and  I  assume  the  same 
on  the  majority  side.  Jack  Anderson 
made  public  what  most  of  us  in  this 
House  have  known  all  along:  The  ex- 
port control  systems  are  in  a  "shambles," 
and  that  the  safeguards  written  into 
the  regulations  are  'not  worth  the  paper 
they  are  written  on."  That  is  an  Ander- 
son  quote.  The  Soviets  now   agree   to 


accept  end-use  statements  promising 
they  will  not  divert  hardware  for  mili- 
tary purposes.  Anderson  continued  in 
that  column :  "  •  •  •  there  is  no  effective 
way  to  make  sure  that  the  Soviets  live 
up  to  their  promises.  Instead,  the  Com- 
merce Department  relies  on  the  fox  to 
guard  the  henhouse;  onsite  inspections 
are  made  by  representatives  of  the  U.S. 
companies  that  sold  the  products.  Not 
only  are  these  employees  often  non- 
Americans,  but  they  have  a  strong  mo- 
tive for  ignoring  Soviet  violations."  ex- 
plained Brady— 

The  company  wants  to  sell  more  .  .  .  and 
he  knows  very  well  that  if  he  reports  a  di- 
version to  military  use,  he's  not  going  to 
be  able  to  sell  more. 

For  the  same  selfish  reasons  American 
company  executives  are  unlikely  to 
squeal  on  their  customers,  another  Com- 
merce Department  official  UAd  us.  "Us" 
being  Jack  Anderson. 

Mr.  Chairman,  enough  is  enough.  The 
patience  of  the  American  people  has 
been  tried.  We  have  to  put  teeth  into  our 
laws  to  prevent  the  leakage  of  our 
hardware  to  Soviet  military  use,  through 
violations  of  Soviet-American  trade 
agreements  and  diversion. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DORNAN.  I  yield  to  my  colleague 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
we  accept  the  amendment  on  the  part 
of  the  minority  with  the  same  observa- 
tions that  the  Chairman  made,  that  we 
want  to  look  at  this  in  conference. 

Mr.  DORNAN.  I  thank  the  gentleman. 

The  CHAIRMAJ*  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Dornan). 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  additional  amendments  to  section 
113?  If  not,  the  Clerk  will  read  section 
114. 

The  Clerk  read  as  follows: 

CONITDENTlALrrT 

Sec.  114.  (a)  Subsection  (c)  of  section  12 
of  the  Export  Administration  Act  of  1969, 
as  such  section  is  redesignated  by  section  104 
( a)  of  this  Act,  is  amended — 

(1)  in  the  first  sentence  by  striking  out 
"is  deemed  confidential  or  with  reference  to 
which  a  request  for  confidential  treatment 
is  made  by  the  person  furnishing  such  in- 
formation" and  inserting  in  lieu  thereof 
"would  reveal  the  parties  to  an  export  or  re- 
export transaction,  the  type  of  good  or  tech- 
nology being  exported  or  re-exported,  or  the 
destination,  end  use.  quantity,  value,  or 
price  of  such  good  or  technology";  and 

(2)  by  striking  out  the  last  two  sentences 
and  inserting  in  lieu  thereof  the  following: 
"Nothing  in  this  Act  shall  be  construed  as 
authorizing  the  withholding  of  information 
from  Congress,  and  all  mformation  obtained 
at  any  time  under  this  Act  or  previous  Acts 
regarding  the  control  of  exports,  including 
any  report  or  license  application  required 
under  this  Act,  sliall  be  made  available  upon 
request  to  any  committee  or  subcommittee 
of  Congress  of  appropriate  Jurisdlcticn.  No 
such  committee  or  subcommittee  shall  dis- 
close any  information  obtained  under  this 
Act  or  previous  Acts  regarding  the  control  of 
exports  which  is  submitted  on  a  confiden- 
tial basis  unless  the  full  committee  deter- 
mines that  the  withholding  thereof  is  con- 
trarj'  to  the  national  interest". 

(b)   The  amendment  made  by  subsection 
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(a)(1)  shall  not  require  the  withholding  of 
any  type  of  information  which,  immediately 
before  the  effective  date  of  this  Act,  is  not 
withheld  from  disclosure  under  section  7(c) 
of  the  Export  Administration  Act  of  1969. 

Mr.  BINGHAM  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  114  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

AMKNDMKNT   OmXED    BT    MR.    OORNAN 

Mr.  DORNAN.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Dornan:  Page 
50,  line  4,  strike  out  the  dash  and  all  that 
follows  through  page  51,  line  7,  and  insert  in 
lieu  thereof  the  following:  "by  striking  out 
the  last  two  sentences  and  inserting  in  lieu 
thereof  the  following:  "Nothing  in  this  Act 
shall  be  construed  as  authorizing  the  with- 
holding of  information  from  Congress,  and 
all  information  obtained  at  any  time  under 
this  Act  or  previous  Acts  regarding  the  con- 
trol of  exports,  including  any  report  or  li- 
cense application  required  under  this  Act, 
shall  be  made  available  upon  request  to  any 
committee  or  subcommittee  of  Congress  of 
appropriate  jurisdiction.  No  such  committee 
or  subcommittee  shall  disclose  any  informa- 
tion obtained  under  this  Act  or  previous  Acts 
regarding  the  control  of  exports  which  is 
submitted  on  a  confidential  basis  unless  the 
full  committee  determines  that  the  with- 
holding thereof  is  contrary  to  the  national 
Intereat.".". 

D  1120 
Mr.  DORNAN.  Mr.  Chairman,  as  re- 
ported by  the  Committee  on  Foreign  Af- 
fairs, H.R.  4035  would  exempt  Commerce 
Department  records  in  the  export  con- 
trol area  from  public  disclosure  under 
the  Freedom  of  Information  Act.  My 
amendment  would  eliminate  this  unwar- 
ranted blanket  exemption,  which  is  be- 
ing urged  upon  us  by  the  Commerce  De- 
partment, and  allow  public  scrutiny  of 
the  Commerce  Department's  administra- 
tion of  our  Nation  s  export  restrictions. 
To  this  end,  my  amendment  would 
continue  current  law,  under  the  Export 
Administration  Act  of  1969,  as  amended 
in  1977,  and  as  interpreted  by  the  courts. 
In  fact,  except  for  minor  changes,  the 
exact  language  of  current  law  is  incor- 
porated into  the  bill  by  my  amendment. 
First,  I  would  adopt  the  suggestion 
urged  by  the  Committee  on  Foreign  Af- 
fairs to  broaden  congressional  access  to 
export  administration  records.  As  some 
may  remember,  prior  to  1977,  the  Com- 
merce Department  interpreted  the  con- 
fidentiality section  of  the  Export  Admin- 
istration Act  to  bar  disclosure  of  infor- 
mation from  Congress  itself.  The  Con- 
gress took  action  in  the  Export  Adminis- 
tration Act  amendments  of  1977  to  cor- 
rect the  Department  of  Commerce's 
creative  interpretation  of  the  1969  act, 
by  providing  that  "nothing  in  this  act 
shall  be  construed  as  authorizing  the 
withholding  of  information  from  Con- 
gress •  *  * "  At  the  time,  everyone 
thought  that  this  language  would  make 
the  law  clear.  But  the  Commerce  De- 
partment has  taken  the  position,  which 
it  takes  to  this  day,  that  despite  the  clear 
legislative  history  to  the  contrary,  this 


1977  amendment  applies  only  prospec- 
tively and  does  not  require  provision  of 
information  to  the  Congress  with  respect 
to  Ucense  applications  pending  on  the 
effective  date  of  the  1977  amendment. 

Now,  in  1979,  we  must  try  for  the 
second  time  to  amend  a  seemingly  un- 
ambiguous law,  with  our  fingers  crossed, 
hoping  that  this  time  the  Commerce 
Department  will  not  devise  still  another 
spurious  basis  on  which  to  deny  congres- 
sional requests  for  export  information. 
By  providing  that  disclosures  shall  relate 
to  all  information  obtained  "at  any  time 
under  this  act  or  previous  acts."  I  hope 
the  Congress  will  win  the  final  battle  for 
access  to  information  against  a  recal- 
citrant Commerce  Department. 

It  should  also  be  realized  that  there 
has  been  litigation  under  the  Freedom 
of  Information  Act  in  Federal  courts  by 
parties  seeking  access  to  information  ac- 
quired under  the  Export  Administration 
Act.  It  has  now  been  decided  by  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia, in  the  case  of  American  Jewish 
Congress  v.  Kreps  (574  F.  2d  624  iD.C. 
Cir.  1978 >  >.  that  section  7(c>  of  the  Ex- 
port Administration  Act,  as  amended, 
does  not  completely  exempt  all  export 
records  from  the  Freedom  of  Informa- 
tion Act,  under  exemption  3. 

Nonetheless,  all  eight  other  exemp- 
tions of  the  Freedom  of  Information  Act 
would  continue  to  apply  such  as :  Exemp- 
tion 1,  national  defense  and  foreign 
policy;  exemption  4,  trade  secrets  and 
commercial  or  financial  information; 
and  exemption  5.  interagency  or  intra- 
agency  memorandum  or  letters.  The 
Commerce  Department  did  not  seek  a 
writ  of  certiorari  to  obtain  U.S.  Supreme 
Court  review  of  this  case.  This  case  was 
properly  decided. 

To  reiterate,  under  current  law,  infor- 
mation and  records  obtained  pursuant 
to  "the  Export  Administration  Act"  are 
not  blanketly  exempted  from  disclosure. 
But  neither  are  they  disclosable  without 
restriction.  Simply  put,  they  are  avail- 
able under  the  Freedom  of  Information 
Act  except  where  an  exemption  applies, 
as  determined  on  a  case-by-case  basis. 
This  is  current  law,  and  my  amendment 
continues  current  law. 

Exports  are  not  unlike  thousands  of 
other  business  transactions  in  which 
Government  collects  certain  informa- 
tion from  business  in  order  to  make 
proper  decisions.  To  protect  business  in- 
terests, the  Freedom  of  Information  Act 
exempts  from  public  disclosure  (exemp- 
tion No.  4)  "trade  secrets  and  commer- 
cial or  financial  information  obtained 
from  a  person  and  privileged  or  confiden- 
tial." In  this  way.  Government  decision- 
making continues  to  be  subject  to  public 
review,  under  "the  Freedom  of  Informa- 
tion Act,"  but  the  interests  of  the  compa- 
nies submitting  information  are  properly 
protected.  The  Freedom  of  Information 
Act  should  apply  to  export  transactions 
as  well. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  DORNAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed  to 
continue  for  2  additional  minutes. 

Mr.  BINGHAM.  Reserving  the  right  to 
object,  Mr.  Chairman,  hereafter  I  am 


going  to  object  to  requests  for  additional 
time. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  gentleman  from  Cali- 
fornia (Mr.  DORNAN)  will  be  allowed  to 
continue  for  2  additional  minutes. 

There  was  no  objection. 

Mr.  DORNAN.  Mr.  Chairman,  the  pub- 
lic has  a  right  to  know  about  its  govern- 
ment. As  a  former  broadcaster,  I  cannot 
help  but  believe  that  the  public  values 
its  right  to  know  how  its  government 
works.  For  example,  it  seems  to  me  the 
American  pubUc  has  a  right  to  know 
whether  strategic  materials  are  being 
shipped  to  Communist  countries  and 
whether  these  exports  diminish  our  na- 
tional security.  If  certain  exports  of  crit- 
ical American  technology  and  goods  are 
being  used  to  strengthen  the  warmaking 
potential  of  Communist  countries,  as 
many  contend.  I  believe  the  American 
public  should  be  able  to  find  out  about 
it.  Secrecy  fosters  suspicion  and  secrecy 
here  is  unnecessary.  The  Commerce  De- 
partment would  undoubtedly  argue  we 
should  simply  trust  them  to  protect  our 
interests,  and  that  public  scrutiny  is  un- 
necessary, but  I  cannot  imagine  that  that 
view  would  sway  this  body.  Government 
works  best  when  subject  to  public  review 
of  its  actions.  The  Commerce  Department 
is  no  exception. 

Allowing  public  access  to  these  records 
will  have  no  impact  on  our  national 
security.  National  defense  and  foreign 
policy  matters  are  already  exempt  under 
the  Freedom  of  Information  Act.  More- 
over, even  in  the  case  of  U.S.  trade  with 
the  Soviet  Union,  the  Soviets  already 
know  what  materials  they  imported  from 
us.  If  the  Kremlin  has  this  information, 
why  not  allow  the  American  people  to 
have  it? 

Mr.  Chairman,  adoption  of  this  bill's 
virtual  blanket  exemption  would  signal 
a  sharp  reversal  of  our  public  pohcy  of 
wider  access  to  Government  records  be- 
ginning with  the  passage  of  the  Freedom 
of  Information  Act.  This  act  was  de- 
signed to  compel  the  Federal  Government 
to  become  more  accountable  to  the  Amer- 
ican public,  the  ultimate  judge  of  all 
Government  policies,  by  making  more 
information  available  about  Government 
activities.  But  this  bill's  exemption  has 
not  been  even  considered  by  the  Subcom- 
mittee on  Government  Information  and 
Individual  Rights  of  "the  Committee  on 
Government  Operations,"  which  has  ju- 
risdiction over  "the  Freedom  of  Infor- 
mation Act."  As  I  understand  it,  it  was 
only  proposed  late  in  the  Foreign  Affairs 
Committee's  consideration  of  the  bill,  by 
a  Commerce  Department  seeking  to  elim- 
inate public  scrutiny  of  its  actions.  No 
witnesses  testified  on  this  exemption  No. 
3  except  for  a  brief  reference  by  a  Com- 
merce Department  witness  and  it  was 
never  even  considered  by  the  relevant 
subcommittee.  This  exemption  would 
constitute  a  significant  inroad  into  the 
Congress'  often-stated  policy  to  provide 
for  maximum  public  disclosure  of  public 
records.  Such  blanket  exemptions  should 
only,  if  ever,  be  granted  after  a  full  re- 
view by  the  committees  responsible  for 
export  policy,  and  for  "the  Freedom  of 


Information'  Act."  TTiis  has  not  been 
done. 

Mr.  Chairman,  the  only  way  to  protect 
"the  public's  right  to  know"  is  to  allow 
public  access  to  these  records,  except 
where  barred  by  the  current  exemptions 
to  "the  Freedom  of  Information  Act."  To 
create  a  blanket  exemption  would  be  a 
victory  for  an  executive  department 
afraid  of  public  review.  To  continue  cur- 
rent law  as  my  amendment  does,  would 
be  a  victory  for  the  public's  right  to 
know. 

AMENDMENT  OFFERED  BY  MR.  PRETER  AS  A  SUB- 
STrrUTE  FOR  THE  AMENDMENT  OFFERED  BT 
MR.    DORNAN 

Mr.  PREYER.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Preter  as  a 
substitute  for  the  amendment  offered  by  Mr 
Dornan:  Page  50.  strike  out  line  2  and  all 
that  follows  through  page  51,  line  7,  and  in- 
sert in  lieu  thereof  the  following: 

Sec.  114.  Subsection  (c)  of  section  12  of 
the  Export  Administration  Act  of  1969  as 
such  section  is  redesignated  by  section  104 
(a)  of  this  Act,  is  amended  to  read  as  fol- 
lows: 

"(c)  (1)  Except  as  otherwise  provided  by 
the  third  sentence  of  section  8(b)  (2)  and  by 
section  11(c)  (2)  (C)  of  this  Act.  information 
obtained  under  this  Act  on  or  before  June  30 
1980,  which  is  deemed  confidential  or  with 
reference  to  which  a  request  for  confidential 
treatment  is  made  by  the  person  furnishing 
such  information,  shall  be  exempt  from  dis- 
closure under  section  552  of  title  5,  United 
States  Code,  and  such  information  shall  not 
be  published  or  disclosed  unless  the  Secre- 
tary determines  that  the  withholding  thereof 
is  contrary  to  the  national  interest. 

"(2)  Any  department  or  agency  exercising 
any  function  under  this  Act  may  withhold 
information  obtained  under  this  Act  after 
June  30,  1980.  only  to  the  extent  permitted 
by  statute,  except  that  information  concern- 
ing licensing  of  exports  filed  under  this  Act 
shall  be  withheld  from  public  disclosure  un- 
less the  release  of  such  information  is  deter- 
mined by  the  head  of  such  department  or 
agency  to  be  in  the  national  interest. 

"(3)  Nothing  in  this  Act  shall  be  construed 
as  authorizing  the  withholding  of  informa- 
tion from  Congress,  and  all  information  ob- 
tained at  any  time  under  this  Act  or  pre- 
vious Acts  regarding  the  control  of  exports 
Including  any  report  or  license  application 
required  under  this  Act,  shall  be  made  avail- 
able upon  request  to  any  committee  or  sub- 
committee of  Congress  of  appropriate  Juris- 
diction No  such  committee  or  subcommitee 
Shall  disclose  any  Information  obtained  un- 
der this  Act  or  previous  Acts  regarding  the 
control  of  exports  which  is  submitted  on  a 
confidential  basU  unless  the  full  committee 
determines  that  the  withholding  thereof  is 
contrary   to  the   national   interest" 

Page  60,  strike  out  lines  I  through  7  and 
redesignate  subsequent   paragraphs  accord- 

K^^^v,^-^^'^^   <during  the  reading) 
♦T*  ii?*''"^*"'  '  ^^  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record 
.T^^CHAIRMAN  pro  tempore.  Is  there 

?r«^  M®"*^^*"^  '■^"^^*  °^  "le  gentleman 
from  North  Carolina? 

There  was  no  objection 

Mr.  PREYER.  Mr.  Chairman,  I  have 

at  th/il"L.^'°l**'*  °°™^"  amendment 
at  the  desk.  I  ask  unanimous  consent  that 
tne  amendment  be  considered  as  read 
ul^^t^}^t  a"en*nent  because  I  be- 
lieve that  the  provision  now  in  the  bill 


and  the  Doman  amendment  will  do  im- 
necessary  damage  to  the  concept  of  ac-^ 
cess  to  properly  disclosable  information. 
As  reported,  section  114  would  totally 
and  permanently  exempt  from  disclosure 
a  broad  category  of  information  relating 
to  exports.  Chiefly  at  issue  here  is  the 
information  reported  on  the  Commerce 
Department  document  known  as  the 
"Shipper's  Export  Declaration"  or  SED 
An  SED  must  be  fUed  for  each  export 
from  this  country.  Under  the  bill,  none 
of  the  data  oa  an  SED  would  ever  be 
made  public,  "niis  blanket  exemption  is 
unnecessary  and  unwise  for  two  major 
reasons. 

First,  some  of  the  information  that  the 
bill  seeks  to  protect  is  not  confidential  in 
any  way.  No  one  disputes  that  some  of 
this  information  can  be  obtained  from 
several  sources.  Why  should  we  prohibit 
one  agency  from  disclosing  information 
that  is  already  available  from  another 
agency  or  from  public  sources? 

Second,  export  information  which  Is 
legitimately  confidential  already  receives 
a  full  measure  of  protection  under  the 
Freedom  of  Information  Act.  There  is 
no  need  to  provide  additional  protection 
under  other  laws. 

H.R.  4034  would  lock  up  much  ex- 
port information  forever.  However,  my 
substitute  does  not  go  to  the  other  ex- 
treme and  make  information  automati- 
cally available.  My  amendment  is  a 
compromise,  incorporating  both  Free- 
dom of  Information  principles  as  well  as 
the  practical  needs  of  the  Commerce 
Department  and  exporters.  Under  my 
amendment,  export  data  already  filed 
with  the  Department  of  Commerce  would 
continue  to  have  the  protection  that 
Commerce  seeks.  In  addition,  this  pro- 
tection would  extend  to  information  col- 
lected during  the  rest  of  this  year.  Thus, 
no  information  already  collected  with 
an  expectation  of  confidentiality  would 
be  disclosed  under  my  amendment.  Fur- 
ther, everyone  would  have  a  transitiMi 
period  of  almost  6  months  to  prepare 
for  the  new  rules. 

The  new  rules  that  would  take  effect 
on  June  30  of  next  year  are  very  simple 
and  very  familiar.  Documents  filed  after 
that  date  would  be  subject  to  the  Free- 
dom of  Information  Act.  The  act  pro- 
vides sufficient  protection  for  confiden- 
tial business  data.  The  fourth  exemption 
specifically  covers  trade  secrets  and  con- 
fidential commercial  information.  Le- 
gitimate business  confidentiality  will  not 
be  breached. 

There  are  additional  reasons  why  it  is 
important  that  my  amendment  be 
adopted.  They  are  infiation  and  the  bal- 
ance of  payments. 

As  early  as  1976.  the  Treasury  Depart- 
ment recognized  that  increased  access  to 
export  information  would  lead  to  better 
and  cheaper  services  in"  the  export  in- 
dustry. In  turn,  this  makes  U.S.  export- 
ers more  competitive  with  foreign  sup- 
pliers. The  Treasury  Department 
amended  its  regulations  in  1976  to  make 
available  from  Customs  Service  docu- 
ments much  of  the  same  information 
which  is  at  issue  here. 

My  amendment  is  necessary  because 
the  Treasury  regulations  are  not  univer- 
sally followed  and  much  data  which 
should  be  public  is  not.  Because  Com- 


25635 

merce  Department  regulations  require 
that  the  shipper's  export  declaration  be 
fuUy  and  accurately  comi^ted,  the 
problems  of  gathering  infonnation  from 
Customs  dociHnents  will  be  avoided. 

Curr«it  disclosure  practices  for  some 
export  related  information  would  not  be 
affected  by  my  amendment.  Where  ex- 
port licenses  are  required,  my  amend- 
ment aUows  for  full  protectira  of  con- 
fidential information  related  to  the  li- 
cense application.  In  this  regani  my 
amendment  does  not  differ  from  the  bill 
For  the  publication  of  export  lic«ise  in- 
formaticm,  my  intent  is  identical  to  the 
intoit  refiected  in  the  report  of  the  Com- 
mittee on  Foreign  Affairs.  Also,  my 
amendment  does  not  differ  from  the  bill 
with  regard  to  the  disclosure  of  boycott 
data.  Current  disclosure  practice  for  this 
data  will  prevail. 

In  conclusion,  let  me  note  that  the 
free  fiow  of  information  is  essential  to 
a  free  market  economy.  We  have  a 
chance  here  to  let  the  information  work 
for  us  by  lowering  costs  and  helping 
the  dollar.  This  is  why  so  many  busi- 
nesses are  in  favor  of  the  publication  of 
export  information.  I  urge  my  colleagues 
to  support  it  as  well. 

D  1130 
Mr.  PASCELL.  Mr.  Chairman,  would 
the  gentleman  yield  aa  that  point' 
Mr.  PREYER.  I  am  glad  to  yield 
Mr.  FASCELL.  As  I  gather  what  the 
gentleman   is   saying,    the   amendment 
which    the   gentleman    proposes   would 
make  public  confidential  business  infor- 
mation. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman  frwn  North  Carolina  (Mr 
Preyer  )  has  expired. 

Mr.  FASCELL.  ISi.  t:rhalrman,  I  move 
to  strike  the  requisite  number  of  words 

Mr.  Chairman,  I  rise  in  support  of  the 
substitute.  The  Preyer  substitute  is  a 
well  balanced  approach  that  will  allow 
for  the  orderly  release  of  information 

At  the  same  time,  it  wiU  also  protect 
against  the  release  of  confidential  busi- 
ness information  or  information  related 
to  our  national  security.  Export  Ucense 
applications,  most  of  them  covering 
Items  controlled  for  reasons  of  foreign 
policy  or  national  security,  are  specifi- 
caUy  excluded  from  disclosure  under  this 
amendment.  Other  information  submit- 
ted by  exporters  may  also  be  withheld 
under  the  Preyer  amendment  where  it 
meets  the  standard  for  protection  of 
confidential  commercial  information  un- 
der exemption  4  of  the  Freedom  of  In- 
formation Act. 

The  current  language  of  the  bill  re- 
stricts the  disclosure  of  export  informa- 
tion too  narrowly.  It  is  generally  agreed 
that  much  of  the  export  data  supplied 
by  shippers  is  not  secret,  so  there  is  no 
reason  to  create  a  general  exemption  for 
it.  Moreover,  having  some  export  data 
available — such  as  who  is  shipping  what 
products  to  which  countries— should 
help  spur  export  competition.  It  will 
enable  exporters,  shippers,  and  trans- 
porters to  compete  more  effectively  in 
world  markets.  The  Preyer  amendment 
will  permit  these  benefits,  without  violat- 
ing legitimate  business  confidentiality. 

The  amendment  also  provides  for  a 
rather  long  transition  period  until  De- 
cember 31,  1979.  Iliis  will  allow  adequate 
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time  for  the  Department  of  Commerce 
and  shippers  to  make  necessary  prepara- 
tion for  release  under  the  new  rules.  I 
believe  this  amendment  balances  a  num- 
ber of  competing  interests  in  a  fair  and 
even  handed  way.  I  urge  the  adoption  of 
the  substitute. 

I  yield  to  the  gentleman  from  North 
Carolina  to  answer  a  question  that  I  am 
going  to  propound  here. 

I  gather  what  the  gentleman  is  saying 
here  is  that  the  principal  amendment  for 
which  the  gentleman  proposes  this  sub- 
stitute would  make  public  confidential 
business  information  which  is  now  in  the 
export  license  application;  is  that  what 
the  gentleman  said  ? 

Mr.  PREYER.  My  amendment  would 
mftfcp  available  information  that  relates 
to  export  information.  This  is  the  in- 
formation that  shippers  want  to  know. 

Mr.  PASCELL.  I  was  tsdking  about  the 
principal  amendment. 

Mr.  PREYER.  Oh,  I  am  sorry. 

Mr.  PASCELL.  The  Doman  amend- 
ment.   

Mr.  PREYER.  The  Doman  amend- 
ment makes  available  information  from 
the  licensing  process. 

Mr.  PASCELL.  That  is  what  I  thought 
the  gmtleman  said. 

Mr.  PREYER.  It  involves  much  confi- 
dential business  informatirai. 

Mr.  PASCELL.  Business  information, 
yes. 

Mr.  PREYER.  Yes,  which  should  not 
be  released. 

Mr.  PASCELL.  And  which  heretofore 
has  not  been  released. 

Mr.  PREYER.  Right. 

Mr.  PASCELL.  And  generally  has  been 
accepted  as  a  trade  matter  v/hich  should 
be  kept  confidential. 

Mr.  PREYER.  The  gentleman  is  cor- 
rect. This  would  be  a  bread  new  expan- 
sion, a  new  doctrine. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PASCELL.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  Mr.  Chairman.  I  do  not 
mean  to  disagree — actually,  I  do  mean 
to  disagree. 

I  am  proposing  that  we  keep  current 
law.  Current  law  now  is  that  this  infor- 
mation is  available  under  the  Preedom 
of  Information  Act. 

Mr.  BINGHAM.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  PASCELL.  I  yield  to  the  chairman. 

Mr.  BINGHAM.  The  problem  is  that 
the  current  law  turned  out  to  be  un- 
satisfactory in  the  Ught  of  the  Preedom 
of  Information  Act.  The  gentleman  in 
the  well  is  probably  the  expert  on  this 
subject. 

The  reason  the  current  law  is  unsatis- 
factory is  ttiat  the  courts  have  inter- 
preted the  Preedom  of  Information  Act 
to  in  effect  overrule  the  intention  of  the 
Congress  when  it  extended  the  Export 
Administration  Act  in  1977. 

The  gentleman  is  technically  correct 
that  the  amendment  will  leave  the  law 
as  it  is.  but  it  does  not  meet  the  problem. 
Mr.  PASCELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  making  that  explana- 
tion. That  is  the  reason  I  rose,  because 
it  seems  to  me  that  what  we  were  trying 
to  deal  with  is  to  correct  a  very  difficult 
situation,  because  the  present  law  was 


not  adequate  in  balancing  off  the  interest 
of  the  right  to  know  and  the  freedom 
of  information  and  still  protect  business 
confidentiality.  It  seems,  to  me,  quite 
clear  that  the  substitute  amendment  of 
the  gentleman  from  North  Carolina  does 
that. 

Therefore.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  substitute  and  urge 
my  colleagues  to  support  it. 

Mr.  QUAYLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PASCELL.  Yes;  I  would  be 
delighted  to  yield. 

Mr.  QUAYLE.  Mr.  Chairman.  I  thank 
the  gentleman  from  Plorida. 

I  commend  the  gentleman  from  North 
Carolina,  who  has  been  an  expert  and 
a  leader  in  this  field  of  the  Preedom  of 
Information  Act  and  serves  as  its  chair- 
man. I  was  fortunate  enough  in  the  last 
Congress  to  serve  on  that  subcommittee. 

I  have  a  couple  questions.  Pirst  of  all, 
on  that  date  of  June,  1980.  what  about 
all  the  past  information  that  has  been 
compiled  up  to  that?  Are  we  putting  a 
freeze  on  secrecy  on  all  that  information 
up  to  June  of  1980? 

Mr.  PREYER.  Mr.  Chairman,  if  the 
gentleman  from  Plorida  wishes  to  yield 
to  me  to  answer,  I  would  be  glad  to  re- 
spond. I  do  not  believe  I  have  the  time. 

Mr.  PASCELL.  I  was  not  paying  that 
close  attention. 

Mr.  PREYER.  The  gentleman  from 
Plorida  has  the  time. 

Mr.  QUAYLE.  The  gentleman  from 
Plorida  has  the  time. 

Mr.  PASCELL.  I  was  going  to  say,  I 
yield  to  the  gentleman  from  North 
Carolina. 

Mr.  PREYER.  Mr.  Chairman,  the 
answer  to  the  gentleman's  question  is 
yes.  What  this  bill  does  is  to  grandfather 
in  confidentiality  for  information  that 
has  been  received  under  a  pledge  of  con- 
fidentiality by  the  Commerce  Depart- 
ment. We  do  not  think  it  is  fair  to  say 
retroactively  that  information  which 
businesses  gave  with  the  understanding 
that  it  was  confidential  should  be  now 
oi)en  and  available.  My  amendment  does 
freeze  that  information:  its  effect  begins 
as  of  June  30,  1980,  and  in  the  future. 

Mr.  QUAYLE.  Mr.  Chairman,  would 
the  gentleman  from  Plorida,  who  is  con- 
trolling the  time,  be  good  enough  to  yield 
further? 

Mr.  PASCELL.  I  wotild  be  delighted 
to  yield. 

Mr.  QUAYLE.  Mr.  Chairman,  I  just 
would  like  to  follow  up  on  that  one  point 
of  confidentiality.  I  was  under  the  im- 
pression that  these  companies  furnish 
that  information  on  the  basis  of  confi- 
dentiality, because  it  says  confidential  on 
the  form,  but  it  also  says  within  the  pro- 
vision of  section  7(c)  of  the  Export  Ad- 
ministration Act,  but  subsequent  to  that 
a  court  has  found  out  that  it  is  not 
constitutional. 

We  are  not  getting  into  trade  secrets. 
I  do  not  like  to  get  off  on  that,  because  I 
do  not  want  that  information.  I  think  it 
is  a  tough  area  and  I  commend  the  gen- 
tleman for  his  leadership  on  this ;  but  I 
am  a  little  bit  concerned  and  the  gentle- 
man from  Plorida  has  been  a  leader  on 
this,  too.  I  am  concerned  about  putting  a 
lid  on  all  past  information,  just  putting 


an  arbitrary  clamp  (»i  June  1980.  That 
bothers  me. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Plorida  (Mr.  Pascell)  has 
again  expired. 

(At  the  request  of  Mr.  Preyer  and  by 
unanimous  consent.  Mr.  Pascell  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PREYER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  there  is 
considerable  confusion  about  the  existing 
law  in  this  area.  This  bill  makes  a  spe- 
cific exemption  as  to  pending  lawsuits. 
We  do  not  try  to  clarify  present  law 
which  frankly  is  so  confused  that  I  do 
not  think  we  can  ever  come  to  grips  with 
it.  What  the  bill  does  do  is  set  out  the  law 
clearly  from  June  30.  1980.  on.  The  rights 
in  the  future.  I  think,  will  be  well  imder- 
stood. 

Mr.  PASCELL.  Mr.  Chairman,  one  of 
the  problems  and  the  reason  for  the  date 
is  that  the  information  asks  names  of 
customers  and  prices  of  goods  which  is 
and  should  be  trade  secrets.  That  is  the 
problem  and  that  is  the  reason  for  the 
cutoff. 

Mr.  QUAYLE.  Mr.  Chairman,  would 
the  gentleman  yield,  whoever  has  the 
time? 

Mr.  PASCELL.  I  yield  to  the  gentle- 
man. 

Mr.  QUAYLE.  If  price  and  value  were 
taken  out  instead  of  parties  having  to 
name  the  country,  would  the  gentleman 
change  his  mind  as  far  as  that  informa- 
tion being  released? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Plorida  (Mr.  Pascell)  has 
again  expired. 

(At  the  request  of  Mr.  Quayle,  and  by 
unanimous  consent.  Mr.  Fascell  was  al- 
lowed to  proceed  for  30  additional  sec- 
onds.) 

Mr.  PASCKTJi.  Mr.  Chairman.  I  think 
it  generally  is  released. 

Mr.  QUAYLE.  Not  according  to  this 
amendment,  I  do  not  think  so. 
D  1140 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  to  rise 
in  support  of  the  substitute  offered  by 
the  gentleman  from  North  Carolina  (Mr. 
Preyer  ) ,  and  I  do  so  as  a  member  of  the 
President's  Export  Council. 

I  wish  to  advise  the  Members  present 
today  that  the  President's  Export  Coim- 
cil  met  just  yesterday  and  considered  the 
problem  which  is  raised  by  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  Dornam).  If  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  Dornan)  were  adopted, 
it  would  in  effect  immobilize  the  efforts 
of  the  President's  Export  Council  to  for- 
mulate an  aggressive  export  policy  that 
will  enhance  the  position  of  this  country 
to  trade  with  foreign  nations  and  with 
foreign  customers. 

The  President's  Export  Council  adopt- 
ed unanimously  a  resolution  to  support 
the  language  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Preyer), 
which  language  is  substantially  the  same 
as  that  contained  in  a  Senate  bill  which 
has  already  been  adopted. 
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Mr.  Chairman.  I  urge  my  colleagues 
who  are  concerned  about  the  formula- 
tion of  an  export  policy  to  enhance  the 
position  of  this  country  to  trade  with 
foreign  nations  to  support  the  substitute 
offered  by  the  gentleman  from  North 
Carolina  (Mr.  Preyer).  and  I  do  so  as 
a  spokesman  for  the  President's  Export 
Council  which  has  adopted  a  resolution 
in  support  of  that  amendment. 

Mr.  Chairman,  the  Export  Adminis- 
tration Act  legislation  is  aimed  at  help- 
ing exporters  eliminate  unnecessary  red- 
tape  and  confusion  in  obtaining  export 
licenses.  Ttie  bill  is  a  necessary  first  step 
in  aUowing  Congress  a  role  in  developing 
a  national  export  strategy. 

However,  the  language  of  the  original 
Export  Administration  Act  is  not  suffi- 
ciently precise  to  meet  the  standards  es- 
tablished by  the  Preedom  of  Information 
Act  (FCIA)  in  protecting  the  confiden- 
tiality of  the  shipper  export  declarations 
(SED's). 

At  the  time,  litigation  is  pending  to 
gain  access  to  individual  SED's  imder  the 
Preedom  of  Informati<m  Act. 

Mr.  Chairman,  it  is  important  that  ex- 
porters be  allowed  confidentiality  on 
their  SED's.  The  data  disclosed  on  SED's 
includes  confidential  business  informa- 
tion in  which  disclosure  to  competitors 
would  be  harmful.  Foreign  competitors 
would  be  especially  benefited  because 
they  would  not  have  simUar  vulnerabil- 
ity. 

Under  existing  Federal  law  and  regu- 
lations, exporters  are  required  to  file  a 
SED  for  each  merchandise  shipment  ex- 
ported from  the  United  States.  The  SED 
covers  20  items  of  information  concern- 
ing the  details  of  the  particular  export 
transaction.  Among  other  things,  a  SED 
includes  the  name  of  the  exporter,  net 
quantity,  value  of  the  shipment,  shipping 
weight,  date  exported,  et  cetera. 

The  confidentiality  issue  is  not  an  at- 
tempt to  skirt  national  security  policy 
or  the  critical  technology  issue;  it  is  an 
attempt  to  protect  the  integrity  of  the 
merchant-buyer  relationship.  If  Census 
is  to  continue  to  receive  information  on 
a  scale  sufficient  to  the  demands  for  sta- 
tistical data,  it  must  be  widely  perceived 
as  treating  all  data  it  receives  confiden- 
tiaUy. 

The  United  States  needs  to  be  protect- 
ing and  encouraging  the  export  of  Amer- 
ican goods  and  services,  not  hindering 
those  companies  trying  to  gain  access  to 
markets. 

The  Preyer  amendment  would  retain 
confidentiality  of  SED's  until  June  30, 
1980.  In  order  that  my  colleagues  can 
more  fully  understand  the  SED  issue, 
the  following  prepared  by  the  Caterpillar 
Tractor  Co.  should  prove  to  be  useful 
The  President's  Export  Council,  of  which 
I  am  a  member,  has  also  endcH-sed  the 
confidentiality  of  SED's. 

I  urge  my  colleagues  to  support  the 
Preyer  amendment. 

The  material  follows : 

Caterpilxar  Tractor  Co.. 

Peoria,  III. 

EIXPORT   Administration    Act  and  the 
Confidentialitt  Issue 

StTMMART 

This  memorandum  states  CeterpUlar's 
concerns  with  the  possible  public  release  of 
Shipper's   Export   Declarations    (SEDe),   to- 


gether with  the  company's  views  as  to  why 
the  Export  Administration  Act  should  be 
amended  to  ensure  that  ESDs  will  remain 
confidential  In  the  future. 

Why  We're  Concerned.  Caterpillar  is  a 
major  exporter  from  the  United  States,  with 
$2.2  blUlon  in  exp<M^  in  1978  (the  second 
largest  total  of  any  U^.  company).  Oater- 
plUar  has  filed  some  40,000  SEDs  annually 
In  recent  years,  and  disposition  of  theae 
documents — ^whlcb  contain  Important  <md 
detailed  business  Information — Is  of  vital 
concern  to  the  company. 

Recent  court  cases  Indicate  that  existing 
Export  Administration  Act  (EAA)  language 
authorizing  the  Secretary  of  Commerce  to 
maintain  confidentiality  of  SEDs  may  not  be 
sufficiently  precise  to  meet  standards  estab- 
lished by  the  Freedom  of  Information  Act. 

Exporters,  such  as  C^terpUIar.  could  be 
faced  with  the  disclosure  of  valuable  com- 
mercial Information  contained  in  SEDs. 
revelation  of  which  would  strengthen  the 
position  of  ccMnpetltor  companies.  All  cotn- 
petitors,  n.S.  and  foreign,  could  beneflk  from 
public  disclosure  of  SEDs  filed  by  Cater- 
pillar. Caterpillar,  of  course,  would  also  gain 
access  to  information  about  U.S.  competi- 
tors. The  big  gainers,  however,  would  be 
foreign  competitors.  Ttaey  would  gain  valu- 
able informaticm  about  all  n.S.  exporters 
.  .  .  while  Caterpillar  and  other  U.S.  firms 
would  have  no  access  to  comparable  infor- 
mation about  them. 

Surely,  no  one  Intends  this  to  be  a  result 
of  either  the  Export  Administration  Act  or 
the  Preedom  of  Information  Act.  If  U.S.  ex- 
port performance  is  to  be  strengthened,  it 
Is  Important  to  resolve  the  matter  of  SED 
confidentiality  in  a  way  that  does  not  add 
still  another  burden  to  be  borne  by  U£. 
exporters  alone.  That's  a  matter  for  Con- 
gress, not  the  courts,  to  decide. 

In  the  absence  of  appropriate  legislative 
action.  CaterpUlar  might  still  be  able  to 
fight  disclosure  of  SEDs  in  the  courts.  How- 
ever, such  legal  action  would  be  expensive; 
It  would  consume  the  time  of  people  who 
could  better  devote  their  efforts  to  expand- 
ing exports:  and  the  outcome  would  still  be 
uncertain.  It  Is  also  poeslble  that  companies 
would  be  required  to  file  suit  or  take  other 
action  on  an  individual  basis  to  prevent  re- 
lease of  their  SEDs,  which  would  impose  a 
particular  burden  on  smaUer  U.S.  exporters 
for  whom  the  regiilatory  maze  is  already  a 
strong  discouragement  to  exporting. 

Confiict  Between  Freedom  of  Information 
Act  and  Export  Administration  Act.  The  Ex- 
I>ort  Administration  Act  gives  the  Secretary 
of  Conunerce  authority  to  require  such  re- 
ports as  may  be  necessary  or  appropriate  to 
the  enforcement  of  the  Act.  For  census  and 
other  puri>oses,  the  Commerce  Department 
requires  the  filing  of  a  Shipper's  Export 
Declaration  with  each  export  shipment. 

This  document  then  becomes  a  piece  of 
U.S.  Government  paper,  subject  to  possible 
disclosure  under  tbe  lYeedom  of  Informa- 
tion Act  (FOIA).  The  existing  EAA  author- 
izes the  Secretary  of  Commerce  to  protect 
the  confidentiality  of  business  information 
obtained  in  reports,  but  courts  have  ruled 
that  existing  EAA  language  Is  not  precise 
enough  to  meet  certain  FOIA  standards.  The 
Issue  at  this  point  is  whether  the  confiden- 
tiality directive  should  be  maintained  and 
clarified  by  revised  EAA  language  which 
would  bring  it  into  line  with  FOIA  standards. 

What  Does  a  Constitutional  SED  Conceal 
From  the  Public?  Let's  begin  by  considering 
what  an  SED  is  and  isn't. 

Each  SED  is  a  report  from  a  single  com- 
pany about  a  single  export  transaction. 

It  Is  not  an  application  for  any  kind  of 
government  action.  It  is  not  a  document  on 
the  basis  of  which  any  kind  of  decision  will 
be  made. 

It  does  become  relevant  when  a  substantial 
number  of  such  documents  have  been  col- 
lected: they  then  provide  useful  census-type 


information  which  may  serve  as  the  basla 
for  policy  studies  or  Judgments. 

But  a  single  SED  has  on  governmental  pur- 
pose in  ordinary  usage  .  .  .  Just  as  a  census 
form  for  an  Individual  hoiioebold  does  not 
serve  as  the  basis  for  governmental  decisions, 
although  information  aggregated  from  such 
forms  is  Important  in  many  respects,  such 
as  apportioning  seats  in  the  House  of  Rep- 
resentatives among  tbe  states. 

SEDs  do  reveal  information  about  indi- 
vidual commercial  transactions.  A  market 
analyst  in  poeseaslon  of  a  number  of  SED's 
filed  by  a  company  could  learn  much  about 
that  company's  customers,  sales,  pricing 
policies,  business  trends,  dealer  organization, 
replacement  parts  sales  opportunities,  and 
other  information.  Other  companies  with  ac- 
cess to  such  information  could  use  it  to  sig- 
nificant competitive  advantage.  They  could 
more  carefully  target  market  development 
efforts.  Identify  potential  new  customers.  ad- 
Just  production  scheduling  and  inventories, 
adapt  pricing  strategies,  and  make  countless 
other  decisions  on  the  basis  of  hard  Infor- 
mation— where  as  now  they  must  make  many 
such  decisions  on  the  basU  of  estimates  or 
guesses. 

A  competitor,  in  business  or  -politics,  who 
knows  everything  you  do.  while  you  know 
much  less  about  him/her.  has  a  significant 
advantage. 

Is  the  Whole  SED  Confidential?  No.  Clearly 
some  information  contained  on  the  SED  form 
is  not  confidential— the  name  of  the  export- 
ing carrier,  for  example. 

No  single  piece  of  Information  on  the  SED 
If  released  alone,  would  be  confidential.  What 
Is  special  about  the  SED  Is  the  detailed  pic- 
ture it  gives  of  a  single  transaction. 

Some  Information  on  SEDs  is  Already 
Available  Elsewhere.  Some  information  avail- 
able In  SEDs  is  also  available  to  the  pubUc 
and  press  in  other  documents.  Specifically, 
title  19  (customs  duties)  of  the  Code  of 
Federal  Regulations,  sec.  103.11.  specifies  con- 
ditions under  which  Information  on  vessel 
manifests  may  be  disclosed  to  members  of 
the  press  and  to  the  public.  Members  of  the 
public  are  permitted  to  obuin  information 
from,  but  not  to  examine,  vessel  manifests. 

Members  of  the  press  may  examine  vessel 
manifests,  and  copy  and  publish  certain 
data.  "Of  tbe  information  ana  data  appear- 
ing on  outward  manifests,  only,  the  general 
character,  destination,  and  quantity  (or 
value)  of  the  commodity,  name  of  vessel, 
names  of  shlppers.(*)  and  country  of  desti- 
nation may  be  copied  and  published.  Where 
the  manifests  show  both  quantity  and  value, 
either  may  be  copied  and  published,  but  not 
both  In  any  instance."  (*Shippers  may  re- 
quest that  access  to  tbe  name  of  a  shipper 
be  refused. ) 

Some  argue  that  such  existing  availability 
of  some  of  tbe  information  contained  in 
SEDs  is  reason  to  make  tbe  SED  publicly 
available,  in  whole  or  In  part.  That  argu- 
ment can  be  turned  around:  If  much  Infor- 
mation is  already  available,  why  is  more 
needed?  Why  put  the  U.S.  Government  in 
the  effective  position  of  telling  the  world 
more  details  about  Its  exporters  and  their 
transactions  than  other  governments  do 
about  theirs? 

The  "It's  alreadly  available"  argument  also 
reveals,  however,  an  important  additional 
reason  for  maintaining  the  confidentiality 
of  SEDs. 

The  press  may  now  publish,  from  outward 
manifests: 

General  character  of  commodities. 

Destination. 

Quantity  or  value  (but  not  both) . 

Country  of  destination. 

It  has  been  suggested  that  comparable 
Information  contained  in  SEDs  be  released, 
and  that  only  a  few  key  Items  In  the  SED 
need  be  kept  confidential,  such  as  the  Iden- 
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tlty  of  consignees  and  the  vslue  of  the  sbip- 
ment. 

However.  U  the  rest  of  the  SED  Is  available 
to  the  public  or  press,  It  would  be  an  easy 
maXter  to  match  up  information  from  such 
SEDb  with  published  Information — obtained 
from  manifest* — about  the  same  shipment. 
Information  common  to  the  two  documents 
(name  of  vessel,  destination)  could  be  used 
to  match  up  the  SED  with  a  published  report 
based  on  the  manifest.  Information  on  quan- 
tity could  then  be  obtained  from  the  SED: 
Information  on  value  of  the  same  shipment 
could  be  copied  from  the  manifest. 

Combining  two  sources  In  this  manner 
could  provide  nearly  as  complete  a  picture 
of  an  individual  transaction  as  if  the  entire 
SED  w«-e  released. 

Two-part  SED  a  Compromise  Solution?  A 
two-part  SED  has  been  proposed  as  a  possible 
compromise.  A  precedent  is  found  in  the  two- 
part  form  prescribed  for  boycott  reports  in 
ano1:her  section  of  the  EAA.  We  don't  think 
this  is  a  good  solution. 

First,  It  would  Inevitably  add  to  the  paper- 
work burden  of  fllllng  out  and  filing  SEDs. 
Caterpillar  alone  files  over  40,000  such  docu- 
n\ents  annually,  and  administrative  incon- 
venience is  a  significant  argument  against 
complicating  this  form  unless  there  Is  a  com- 
pelling reason  to  do  so.  We  simply  don't  need 
more  governmental  paperwork. 

Second,  the  basic  purpose  of  the  boycott 
reports — cited  as  a  precedent  for  the  two- 
pairt  form — is  to  gather  Information  about 
\  boycott  requests.  Take  away  the  confidential 
business  Information  from  the  boycott  re- 
port form,  and  the  report  still  serves  Its  basic 
purpose  of  indicating  the  nature  and  value 
of  boycott  requests  received  by  U.S.  exporters. 

Take  away  the  confidential  business  In-^ 
formation  from  the  SED,  and  nothing  of  im- 
portance is  left.  (It  should  also  be  noted  that 
the  SED  calls  for  more  detailed  information. 
There  is  no  reference  anywhere  In  the  boy- 
cott fonn  to  consignees,  for  example.) 

Thus,  we  believe  there  is  no  valid  reason 
for  a  two-part  SED,  and  the  entire  document 
should  remain  confidential  .  .  .  Just  as  entire 
^  Census  Bureau  documents  remain  confiden- 

tial, even  though  telephone  directors  and 
many  other  publicly  available  documents  re- 
peat much  of  the  Information  contained  in  a 
census  form. 

Public  Enumeration  of  Confidential  Items. 
If  a  q>eclfic  enumeration  of  items  which  the 
Secretary  of  Commerce  may  hold  confidential 
is  to  be  included  in  the  EAA.  an  appropriate 
list  is  contained  in  H.R.  4034  as  reported  by 
the  Foreign  Affairs  Committee: 

Parties  to  a  transaction. 

Type  of  good  or  technology  being  exjKjrted. 

Destination. 

End  use. 

Quantity. 

Value  or  price. 

Fbr  Caterpillar's  purposes,  "end  use"  could 
be  drc^ped  from  this  list.  However,  there 
may  be  other  exporters  for  whom  this  is  also 
r.  sensitive  item. 

In  summary,  we  urg^  the  Congress,  in  deal- 
ing with  this  matter,  to  avoid  the  following : 

An  SED  that  is  subject  to  release  in  its 
entirety:  and 

An  SED  that  Is  released  in  part  and  that 
can  be  matched  up  with  other  publicly  avail- 
able information  about  individual  export 
transactions  so  as  to  provide  a  detailed  pic- 
ture of  each  transaction. 

Both  8.  737  and  HJl.  4034  contain  accept- 
able provisions  on  confidentiality,  and  Cater- 
pillar supports  enactment  of  either  of  these 
provisions,  or  some  combination  of  them. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  substitute 
amendment. 

Mr.  Chairman,  I  want  to  say  that  the 
gentleman  from  California  (Mr.  Dornan) 
has  a  good  idea.  I  support  and  under- 
stand his  objective,  but  I  think  it  is  bet- 


ter reached  and  more  moderately  and 
appropriately  reached  by  the  language 
worked  out  by  the  gentleman  from  North 
Carolina,  Judge  Preykr,  who  has  worked 
on  this  matter  very  assiduously. 

The  Freedom  of  Information  Act  is 
one  of  the  most  important  pieces  of 
legislation  that  Congress  has  enacted  in 
recent  years.  It  stands  as  a  monument  to 
our  belief  in  the  idea  that  the  people  have 
a  right  to  know  what  the  Government  is 
doing  and  what  these  corporations  are 
doing. 

I  must  view  with  concern,  therefore, 
any  legislation  which  tends  to  restrict 
the  access  of  the  public  to  information 
in  the  hands  of  their  Government.  I  do 
not  mean  any  criticism  of  the  Commit- 
tee on  Foreign  ACfairs  in  saying  that. 
They  have  fashioned  a  bill  dealing  with 
the  very  complex  question  of  export  con- 
trols, in  which  the  section  the  gentle- 
man from  North  Carolina  seeks  to  amend 
is  a  minor  part.  And,  as  their  report 
shows,  they  resisted  an  effort  by  the  De- 
partment of  Commerce  to  write  a  much 
broader  exemption  from  the  Freedom 
of  Information  Act  into  the  bill. 

I  believe  the  language  proposed  in  the 
substitute  amendment  offered  by  the  gen- 
tleman from  North  Carolina  (Mr. 
Pretek),  the  distinguished  chairman 
of  the  Subcommittee  on  Government  In- 
formation and  Individual  Rights,  which 
watches  over  the  Freedom  of  Informa- 
tion Act  like  a  mother  hen,  presents  a 
better,  a  more  rational,  a  more  reason- 
able, and  a  more  rational,  a  more  rea- 
sonable, and  a  more  workable  and  feasi- 
ble solution  to  the  problem  that  is 
presented  here. 

The  Preyer  substitute  would  pre- 
serve the  existing  protections  against  the 
release  of  confidential  information. 

In  fact,  it  would  make  very  little  dif- 
ference in  the  way  the  information  in- 
volved in  export  transactions  is  sup- 
posed to  be  handled  now. 

Mr.  Chairman,  if  we  are  interested  in 
preserving  the  integrity  of  the  Freedom 
of  Information  Act,  if  we  are  interested 
in  preserving  the  vitality  of  our  corpora- 
tions whose  exports  must  be  licensed, 
and  the  business  which  they  seek  over- 
seas, then  we  ought  to  support  the 
Preyer  substitute. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  distin- 
guished gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

Mr.  Chairman,  I,  too.  would  like  to  pro- 
tect the  FreedMn  of  Information  Act,  and 
I,  too,  am  worried  about  our  export  trade. 

I  would  like  to  call  the  attention  of 
the  Members  of  the  House  to  the  fact 
that  our  exports  account  for  less  than 
7  percent  of  our  GNP.  In  Germany  their 
exports  are  22  percent  of  their  GNP;  in 
Belgium  they  are  45  percent  of  their 
GNP.  We  are  losing  out  In  the  export 
market.  Companies  are  strangled  by 
these  restrictions. 

Mr.  Chairman,  I  think  the  bill  is  bet- 
ter than  the  Preyer  amendment,  but 
the  Preyer  amendment  is  better  than 
the  Doman  amendment.  We  are  going 
to  kill  our  export  trade  and  our  small 
businesses  that  are  trying  to  get  into  it. 

Mr.  BROOKS.  Mr.  Chairman,  I  want 


to  thank  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  for  emphasizing 
the  importance  of  the  Preyer  amend- 
ment. 

Mr.  QUAYLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distln- 
gwshed  friend,  a  great  member  of  the 
committee. 

Mr.  QUAYLE.  Mr.  Chairman,  I  might 
correct  the  gentleman  and  say  "a  former 
great  member." 

Mr.  BROOKS.  A  great  former  member 
of  the  Government  Operations  Commit- 
tee. 

Mr.  QUAYLE.  I  wish  I  were  still  there. 

Mr.  Chairman,  may  I  ask  the  gentle- 
man, what  information  would  be  re- 
vealed under  this  substitute? 

Mr.  BROOKS.  Not  any  more  than  is 
released  now;  not  confidential  business 
secrets. 

Mr.  QUAYLE.  Would  the  countries 
that  they  are  trading  with  be  released, 
or  would  that  be  not  released? 

Mr,  BROOKS.  They  would  be. 

Mr.  QUAYLE.  Mr.  Chairman,  that  is 
what  I  am  concerned  about.  I  do  not 
think,  according  to  the  substitute,  that 
the  countries  would  be  released.  I  am 
concerned  about  that,  plus  putting  the 
lid  on  by  June  30,  1980.  Those  two  things 
bother  me. 

The  gentleman  knows  that  I  support 
him.  I  support  him  most  of  the  time 
and  follow  his  leadership,  but  on  this, 
if  I  would  follow  his  leadership,  I  would 
need  a  couple  of  clarifying  statements 
on  the  subject. 

Mr.  BROOKS.  Mr.  Chairman,  perhaps 
that  could  be  found  in  the  report.  I  think 
the  gentleman  understands  report  lan- 
guage. 

Mr.  QUAYLE.  Mr.  Chairman,  I  imder- 
stand  the  importance  and  the  integrity 
of  report  language  that  we  so  often  refer 
to  when  we  just  do  not  want  to  put  It  in 
the  bill.  * 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentlemsm  from 
California  (Mr.  Lagomarsino)  should 
have  his  5  minutes  on  the  amendment, 
but  after  that  I  will  ask  unanimous  con- 
sent that  debate  cease  in  10  minutes. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  think  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwick)  siunmed  this  up 
very  well.  The  bill  is  better  than  the 
Preyer  amendment,  the  Preyer  amend- 
ment is  better  than  the  Doman  amend- 
ment, and  I  am  not  sure  about  what  the 
Quayle  amendment  does,  if  the  gentle- 
man ever  offers  it. 

I  think  what  we  did  in  the  bill,  which 
represents  a  compromise  in  and  of  itself, 
is  a  pretty  good  solution  to  a  very  difiQ- 
cult  problem.  The  Department  of  Com- 
merce and  the  exporting  industry  had 
asked  us  to  clarify  the  law  and  in  effect 
to  reverse  court  decisions. 

What  we  did  instead  is  this:  we  turned 
down  that  request.  I  thought,  frankly, 
we  should  go  along  with  that  request  and 
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change  the  law  completely,  but  the  com- 
mittee disagreed.  They  felt  it  would  not 
be  wise  to  grant  that  request,  and  it  is 
the  committee's  intent  in  this  provision 
to  meet  the  requirements  of  the  Freedom 
of  Information  Act  by  specifying  the 
particular  types  of  matters  which  may 
be  withheld  from  disclosure. 

Section  114  of  the  bill  we  are  discuss- 
ing here — 

Further  provides,  however.  That  this  pro- 
vision shall  not  be  construed  to  irequire  the 
withholding  of  any  type  of  information 
which,  immediately  before  the  effective  date 
of  these  amendmenu.  is  not  being  withheld 
from  disclosure. 

This  language  which  is  in  the  report, 
continues : 

The  committee  specifically  intends  that 
the  Information  currently  published  in  the 
dally  list  of  export  licenses  granted — that 
is.  the  type  of  commodity,  value  of  the  trans- 
action, and  country  of  destination — shall 
continue  to  be  made  available  to  the  public. 

I  think  it  is  important  to  point  out 
that  the  language  in  the  bill  is  strongly 
supported  by  the  export  industry.  They 
feel  that  not  to  do  this  is  going  to  affect 
their  ability  to  compete  with  other  coun- 
tries and  with  each  other.  I  say  that  the 
confidentiality  provision  in  this  bill  does 
not  conflict  with  the  principles  of  the 
Freedom  of  Information  Act. 
Zl  1150 

It  is  quite  specific,  as  required  by 
FOIA,  and  it  does  not  prevent  disclosure 
of  Government  information  but,  rather, 
prevents  publication  of  data  submitted 
by  business  as  a  function  of  exporting, 
data  wiiich  the  Government  does  not 
have  for  domestic  sales,  as  a  matter  of 
fact. 

The  Government  is  not  precluded  from 
publishing  statistical  information,  and 
protecting  confidentiality  of  information 
can  be  critical  for  the  success  of  a  busi- 
ness in  a  pprticuJnr  deal. 

The  information,  if  published,  would 
enable  foreign  and  domestic  competitors 
to  gain  significant  advantages  in  the 
same  markets.  It  has  always  been  public 
policy  to  insure  confidentiality  of  com- 
petitive business  information.  For  exam- 
ple, custom  import  declarations  are  con- 
fidential. IRS  returns  are  not  published. 
Domestic  production  and  pricing  statis- 
tics are  not  published  when  there  are 
only  one  or  two  producers. 

If  Government  requires  business  to 
supply  confidential  information,  then 
Government  should  provide  protection 
for  that  information. 

As  the  Members  will  note  from  the 
language  of  the  bill  itself,  there  is  abso- 
lutely no  intention  to  restrict  this  in- 
formation from  being  made  available  to 
Congress.  As  a  matter  of  fact,  we 
strengthen  the  provisions  requiring  that 
this  information  be  furnished  to  Con- 
gress itself. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Maryland  has  become  interested  in  this 
because  of  his  acquaintance  with  M. 
Stanton  Evans,  one  of  the  plaintiffs  in 
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the  suit  seeking  from  Commerce  infor- 
mation that  has  been  withheld. 

My  study  of  this  question  seems  to  run 
totally  contrary  to  what  the  gentleman 
has  said  and,  in  fact.  Commerce  is  not 
allowing  the  information  out  that  the 
courts  in  one  instance  have  already 
ruled  they  must  allow,  and  that  this  bill 
and  the  Preyer  amendment,  which  is  al- 
most the  same  as  this  bill,  will  ratify 
Commerce's  refusal  to  reveal  this  infor- 
mation about  strategic  materials  and 
processes  being  shipped  to  unfriendly 
nations. 

Somewhere  in  all  of  this  no  one  has 
hardly  mentioned  the  fact  that  this  over- 
turns a  court  decision  and  severely  re- 
stricts the  Freedom  of  Information  Act. 
I  cannot  understand  why  that  is  in  the 
best  interest  of  this  country. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  would 
like  to  concur  in  the  remarks  made  by 
the  gentleman  from  California  and  the 
gentlewoman  from  New  Jersey.  I  would 
like  to  remind  this  Iwdy  that  we  are 
standing  here  with  a  $30  billion  trade 
deficit  from  last  year.  We  are  trying  to 
expand  exports.  We  are  not  doing  a  very 
good  job  of  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Lacomarsino)   has  expired. 

•  By  unanimous  consent,  Mr.  Lago- 
marsino was  allowed  to  proceed  for  2 
additional  minutes,  t 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  continue  to  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  what 
we  are  trying  to  do  as  a  national  policy 
is  to  expand  exports.  What  we  are  do- 
ing in  our  amendments  to  the  Export 
Administration  Act  on  this  fioor  is  to 
tr>'  to  limit  exports.  The  amendment 
offered  by  the  gentleman  from  Cali- 
fornia is  an  amendment  intended  to 
harass  all  potential  exporters  who  will 
not  now  export  because  they  have  to 
produce  a  whole  bunch  of  information 
that  will  become  available  to  the  world. 
The  amendment  offered  by  the  gentle- 
man from  North  Carolina  is  the  same 
thing,  only  not  quite  as  bad. 

We  need  to  stimulate  exports.  We  have 
to  teU  American  businessmen  to  get  out 
and  work  harder,  not  be  more  confused 
and  more  depressed  by  the  kind  of  limita- 
tions that  we  are  putting  on  here.  It  is 
simply  a  question  of  whether  you  want 
to  export  or  whether  you  do  not.  If  you 
want  to  have  all  of  this  extra  informa- 
tion spread  out  and  demanded  of  our 
producers,  they  simply  will  not  export. 
Mr.  Chairman.  I  think  all  of  the 
amendments  should  be  defeated. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  want  to  make  an  additional  comment. 
The  gentleman  from  Maryland  made 
a  statement  about  the  effect  this  would 
have  on  existing  litigation.  Section  123 
of  this  act,  page  62,  provides : 

This  Act  and  the  amendments  made  by 
this  Act  shall  not  affect  any  investigation. 
suit,  action,  or  other  judicial  proceeding 
commenced  under  the  Export  Administration 
Act  . . . 


So  we  have  exempted  existing  suits. 

I  would  like  to  conclude  by  reading  to 
the  Members  one  sentence  from  a  tele- 
gram o.i  this  subject  from  Caterpillar 
Tractor  Co.,  one  of  the  largest  exporters 
in  this  country,  just  one  paragraph.  I 
will  put  the  telegram  in  the  Record  in 
its  entirety. 

Caterpillar  has  always  compUed  wlUlngly 
with  CTommerce  Department  requests  for 
SED's  and  other  documents,  relying  on  the 
promise  of  confidentiality'  contained  in  the 
EAA  and  printed  on  each  copy  of  the  SED 
form.  (SED's  are  shippers  export  declara- 
tions.) 

The  complete  text  of  the  telegram  is 
as  follows: 

Caterpillar  Tractor  Co., 

May  1, 1979. 
Hon.  Robert  J.  Lacomarsino, 
House  of  Representatives, 
Washington.  D.C. 

We  want  to  Invite  your  attention  to  a 
serious  problem  that  has  arisen  with  regard 
to  the  Export  Administration  Act  (EAA) .  It'.i 
a  matter  we  believe  deserves  urgent  con- 
sideration when  the  Foreign  Affairs  Com- 
mittee meets  to  mark  up  H.R.  3652,  a  blU  to 
extend  and  amend  the  EAA. 

At  issue  is  treatment  of  confidential  busi- 
ness information  submitted  to  the  Depart- 
ment of  Commerce.  Under  the  authority  of 
the  EAA,  the  Commerce  Department  requires 
exporters  to  provide  considerable  informa- 
tion about  export  transactions. 

Caterpillar's  most  serious  concern  Is  with 
shippers'  export  declarations  (SED's) .  A  copy 
of  this  document  must  be  filed  for  each 
export  shipment.  Caterpillar  Is  a  major  U.S. 
exporter.  In  1978  alone  Caterpillar  filed  SEDs 
for  approximately  19,635  surlace  shipments. 
In  addition.  Caterpillar  made  22,542  air  ship- 
ments In  1978,  most  of  which  required  the 
filing  of  SEDs.  ( C&terpillar  experts  amounted 
to  some  $2.2  bilUon  in  1978.  and  provided 
Jobs  for  25.000  of  CaterpUlar's  U.S.  em- 
ployees.) 

The  prescribed  SED  form  requires  shippers 
to  provide  detailed  information  about  the 
consignee,  items  being  exported,  quantity, 
and  value.  Such  information  is  of  consider- 
able commercial  value.  In  the  hands  of  com- 
petitors, it  would  provide  Important  market 
intelligence  about  Caterpillar's  customers, 
sales  of  specific  products,  pricing  policies — 
knowledge  of  which  could  help  competitors 
Identify  promising  sales  targets,  focus  sales 
efforts  for  competitive  replacement  parts,  de- 
velop pricing  strategies— aU  to  the  competi- 
tive disadvantage  of  Caterpillar. 

Such  commercial  Intelligence  would  be  of 
great  value  to  both  foreign  and  domestic 
competitors.  However,  the  greatest  advantage 
would  be  to  foreign  competitors,  who  would 
be  able  to  gather  data  about  all  U.S.  ex- 
porters without  expending  the  tremendous 
amount  of  time,  effort,  and  money  that 
would  be  requir^  to  obtain  this  information 
in  other  ways. 

Caterpillar  has  always  complied  willingly 
with  Commerce  Department  requests  for 
SEDs  and  other  documents.  Relying  on  the 
promise  of  confidentiality  contained  In  the 
EAA  and  printed  on  each  copy  of  the  SED 
form. 

Now.  however,  the  Commerce  Depart- 
ment's ability  to  maintain  confidentiality  of 
this  Information  Ls  being  challenged  In 
court  suits,  which  are  based  on  a  claim  that 
section  7(C)  of  the  present  EAA  does  not 
meet  certain  standards  for  an  exemption 
under  the  Freedom  of  Information  Act  One 
of  these  suits  would  force  the  Commerce 
Department  to  disclose  all  Information  con- 
tained in  SEDs  The  potential  competitive 
harm  to  Caterpillar,  should  SEDs  be  dis- 
closed. Is  substantial. 

We  urge  you  to  face  this  issue  squarely 
and  to  resolve  the  conflict  between  the  Free- 
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dom  of  Infocmatlou  Act  and  the  Export  Ad- 
mlnlstntion  Act  In  a  manner  that  will  not 
haim  VS.  exporters,  either  Individually  or 
as  a  group.  If  Oongreas  fails  to  amend  the 
EAA,  courts  may  force  disclosure  of  Inlor- 
matlon  of  considerable  commercisd  and  mar- 
keting value,  particularly  to  foreign  compet- 
itors. Meanwhile,  U.S.  companies  will  have 
no  offlsettlng  access  to  comparable  informa- 
tion from  foreign  competitors.  Their  gov- 
ernments, wware  of  the  value  of  conunercial 
and  marketing  intelligence,  do  not  require 
such  dlscloaure. 

There  is  growing  recognition,  prompted  by 
concern  over  the  large  UjS.  trade  deflclt. 
that  the  needs  of  VS.  exporters  have  too  of- 
ten been  given  inadequate  attention.  We 
hope  that  won't  happen  in  this  instance. 

What  should  be  done?  A  provision  is 
needed  in  the  EAA  that  conclusively  pro- 
vides for  the  protectlcm  of  confidential  in- 
formation submitted  to  the  Commerce  De- 
partment under  the  BAA. 

lliere  is  now  a  conflict  between  the  Free- 
dom of  Information  Act  and  the  EAA,  and 
as  an  unintended  re6\ilt,  the  U.S.  Commerce 
Department  could  in  effect  be  forced  to  help 
overseas  companies  compete  more  effectively 
against  VS.  exporters  through  release  of 
SED  Infonnation.  We  do  not  believe  Oon- 
gresB  Intended  to  undermine  the  oomi>etitive 
position  of  U.S.  companies  in  this  manner. 
We  tirge  you  to  amend  the  EAA  to  eliminate 
this  problem. 

DONAU)  R.  NiEMI. 

Governmental  Affairs. 

Mr.  PREYER.  Mr.  Chairman,  will  the 
goitleman  yield? 

Mr.  LAGOMARSrsro.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  PREYER.  Mr.  Chairman.  I  would 
like  to  just  i-eply  to  the  comments  of  the 
gentleman  from  Minnesota. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlwnan  from  California 
(Mr.  Lagokarsino>  has  expired. 

Mr.  PREYER.  Mr.  Chairman,  I  ask 
uanimous  consent  that  the  gentleman  be 
allowed  to  proceed  for  1  additional  min- 
ute. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man frcrni  North  Carolina? 

Mr.  VOLKMER.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  BINGHAM.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  ou 
this  amendment  and  all  amendments 
thereto  cease  in  10  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Blr.  QUAYLE.  Mr.  Chairman,  reserv- 
ing the  right  to  objection,  I  hope  that 
the  gentleman  would  not  insist  on  his 
lO-minute  limitation  to  this  colloquy.  I 
do  have  a  perfecting  amendment  to  the 
Doman  amendment.  After  the  expira- 
tion of  my  time  on  that  amendment, 
then  I  would  not  object  to  limitation  of 
time.  So  I  would  hope  that  I  could  con- 
vince the  gentleman  to  withdraw  his 
unanimous  consent  request. 

Let  me  offer  and  explain  my  amend- 
ment, and  then  if  the  gentleman  wants 
to  ask  for  a  10-  or  15-minute  limita- 
ticm.  I  would  not  object  at  that  time. 

Mr.  BINGHAM.  If  the  genOeman  wUl 
yield,  the  gentleman  will  have  to  make 
his  peace  with  the  gentleman  from  Cali- 
fornia  (Mr.  Dannemeyer),  because  his 
time  is  being  cut  down  by  every  addi- 


tional minute  we  spend  on  this  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  New  York  (Mr. 
BiNGHAH)  withdraw  his  unanimous  con- 
sent request? 

Mr.  BINGHAM.  Mr.  Chairman,  I 
withdraw  my  imanimous  consent  re- 
quest. 

AMENDMENT    OfTESED    BY      MR.    QUAYLE   TO    THE 
AMENDMENT    OFTEKEO    BY    MR.    DORNAN 

Mr.  QUAYLE.  Mr.  Chairman,  I  offer 
an  amendment  to  the  Doman  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Quatle  to  the 
amendment  offered  by  Mr.  Dornan:  On  line 
3  of  the  amendment  strike  all  after  the 
word  "following"  and  insert  the  following: 

(1 )  in  the  first  sentence  by  striking  out 
"Is  deemed  confideutial  or  with  reference  to 
which  a  request  for  confidential  treatment 
Is  made  by  the  person  furnishing  such  in- 
formation" and  insrtlng  in  lieu  thereof 
"would  reveal  the  countries  of  the  parties 
to  an  export  or  re-export  transaction,  the 
type  of  good  or  technology  being  exported 
or  re-exported,  or  the  destination,  end  use, 
quantity,  value,  or  price  of  such  good  or  tech- 
nology for  a  period  of  six  months  after  issu- 
ance or  denial  of  an  export  license  or  grant- 
mg  or  denial  of  re-export  authorization 
(after  which  this  information,  with  the  ex- 
ception of  value  or  price  of  such  good  or 
technology,  will  be  available  pursuant  to 
section  552  of  Title  5,  United  States  Code)"; 
and 

(2)  by  striking  out  the  last  two  sentences 
and  inserting  in  lieu  thereof  the  following: 
"Nothing  in  this  Act  shall  be  construed  as 
authorizing  the  withholding  of  Information 
from  Congress,  and  all  information  obtained 
at  any  time  under  this  Act  or  previous  Acts 
regarding  the  control  of  exports,  including 
any  report  or  license  application  required 
under  this  Act,  shall  t>e  made  available  upon 
request  to  any  committee  or  subcommittee 
of  Congress  of  appropriate  Jurisdiction.  No 
such  committee  or  subcommittee  shall  dis- 
close any  Information  obtained  under  this 
Act  or  previous  Acts  regarding  the  control 
of  exports  which  is  submitted  on  a  confi- 
dential basis  unless  the  full  committee  de- 
termines that  the  withholding  thereof  is 
contrary  to  the  national  interest." 

Redesignate  the  following  sections  ac- 
cordingly. 

Mr.  QUAYLE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

Mr.  QUAYLE.  Mr.  Chairman,  this 
amendment  is  basically  a  compromise 
between  what  the  gentleman  from  Cali- 
fornia (Mr.  DoRNAN)  and  the  gentleman 
from  North  Carolina  (Mr.  Preyer)  are 
trying  to  do.  Let  me  tell  the  Members 
what  this  amendment  does. 

It  does  not  release  any  information 
during  the  licensing  process.  I  do  not 
think  that  it  is  appropriate  to  release 
this  type  of  information  during  the  proc- 
ess, during  the  ongoing  negotiations,  but 
I  do  want  some  information — revealed 
to  the  public,  if  the  public  wants  it,  6 
monttis  after  the  export  license  is 
granted. 

I  realize  that  it  is  a  very  delicate  thing 
to  balance  what  is  in  fact  a  trade  secret, 
what  should  be  confidential  and  what 


should  be  the  people's  right  to  know. 
That  is  not  an  easy  question  to  answer. 
In  this  amendment  there  are  a  couple  of 
things  that  are  taken  out  that  are  now  in 
the  bill.  One  of  those  things,  we  do  not 
ask  for  the  parties  involved.  We  do  ask 
for  the  countries  of  the  parties.  So  the 
businesses  cannot  oomplain  that  you  are 
going  to  give  them  the  list  of  their 
parties.  Only  the  countries. 

This  amendment  also  takes  out  the 
price  and  the  value.  I  happen  to  think 
that  that  should  be  confidential,  and  we 
do  not  want  our  businesses  subject  to 
have  the  other  businesses  go  in  and  try  to 
find  out  how  much  it  is  going  to  cost  or 
what  the  value  was  in  trading  an  item. 
So  the  only  thing  that  would  be  revealed 
would  be  the  countries  of  the  parties, 
the  type  of  goods  or  technology,  the  des- 
tination, the  end  use.  and  the  quantity. 
That  is  reasonable,  to  compromise.  And 
I  want  to  point  out  that  this  information 
would  not  be  released  until  6  months 
after  the  fact — 6  months  after  the  fact. 
The  problem  I  have  with  my  good 
friend — and  the  gentleman  knows  that  I 
have  utmost  respect  for  his  leadership 
in  this  area,  having  served  on  his  com- 
mittee, his  judiciousness  and  fairness, 
not  only  in  this,  but  in  everything — the 
problem  I  have  with  the  substitute  or  his 
amendment  is  the  fact  that  you  put  an 
arbitrary  blanket  clamp  on  any  infor- 
mation until  June  30,  1980.  Nothing  could 
be  released.  And  then  after  that,  I  do 
not  even  know  what  could  be  released. 
So  this  spells  out  a  compromise,  a  com- 
promise instead  of  asking  for  the  parties, 
we  have  put  in  the  countries,  I  have  com- 
promised that  we  will  not  ask  for  the 
value  or  the  price.  I  will  say  to  those 
Members  who  are  concerned  about  hurt- 
ing exports  that  we  ought  to  cut  out  some 
of  the  paperwork  that  they  have  to  file 
with  the  Government  in  the  first  place. 
If  that  is  a  concern,  cut  some  of  the 
red  tape;  but  do  not  cut  back  the  people's 
right  to  know.  And  they  do  have  a  right 
to  know.  I  realize  that  it  is  delicate,  it  is 
a  tough  situation,  but  I  think  this  com- 
promise language  will  get  to  the  heart  of 
the  matter  and  I  hope  the  amendment  is 
accepted. 

Mr.  BAUMAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  QUAYLE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  want 
to  say  to  the  gentleman  that  we  have 
seen  the  Preyer  amendment  character- 
ized as  a  compromise.  It  is  no  compro- 
mise at  all.  It  is  a  cosmetic  change  in 
the  bill's  language  which  in  fact  restricts 
the  public's  right  to  know,  and  we  do 
have  to  balance  the  rights  of  exporters 
against  the  damage  done  to  this  coun- 
try by  trading  in  strategic  processes,  ma- 
terials and  products  with  Ccwnmunist 
nations  which  use  them  to  build  up  their 
military  establishment  against  us.  These 
are  the  issues  that  are  being  balanced 
here.  The  gentleman's  amendment  is  a 
true  compromise.  It  does  protect  the 
rights  of  business  exporters  and  at  the 
same  time  the  equally  and  even  more 
important  right  of  the  American  people 
to  know  that  their  Government  will  not 
permit  to  fall  into  the  hands  of  our 
enemies,  secrets  and  processes  and  prod- 
ucts that  should  not  be  there. 
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Mr.  Chairman,  I  commend  the  gentle- 
man for  offering  his  amendment. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUAYLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  because  we  are  all  try- 
ing to  be  conciliatory  here,  I  hate  to  be 
political;  but  I  will  put  my  Chamber  of 
Commerce  rating  or  yours  up  against 
anybody  who  has  spoken  against  my 
amendment  or  the  gentleman's  perfect- 
ing amendment,  which  I  accept,  against 
any  Member  who  has  spoken  against  us 
on  this  side  of  the  aisle  or  that  side  of 
the  aisle. 

We  are  the  defenders  of  free  enter- 
prise. I  want  to  give  American  business 
the  right  and  the  freedom  to  export  all 
over  the  world.  But  what  Mr.  Stan  Evans. 
the  distinguished  citizen  from  the  gen- 
tleman's State  is  trying  to  find  out  are 
the  ugly  secrets  involved  with  the  Kama 
River  problem,  that  massive  truck  fac- 
tory. 

D  1200 
Those  trucks  will  be  carrying  soldiers 
to  kill  people  in  Israel  soon.  That  is  why 
the  American-Jewish  Congress  Against 
Kreps  has  a  case  this  so-called  substi- 
tute amendment  would  cut.  We  would 
change  current  cases  and  change  current 
law  by  this  cutting  amendment  of  the 
distinguished  gentleman  from  North 
Carolina. 

I  accept  the  criticism  of  the  distin- 
guished gentleman  from  Florida  to  put 
a  6-month  limit  on  this  and  keep  prices 
secret,  but  not  to  put  everything  under 
wraps  until  1980. 

Mr.  BINGHAM.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  cease  in  10  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  Mem- 
bers standing  at  the  time  the  unanimous- 
consent  request  was  agreed  to  will  be  rec- 
ognized for  45  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Preyer). 

Mr.  PRE'VT;R.  Mr.  Chairman,  let  me 
make  clear  that  there  is  no  compromise 
involved  in  the  Quayle  amendment  as  be- 
tween the  Doman  amendment  and  the 
Preyer  amendment.  The  key  thing  we 
are  losing  sight  of  is  there  is  a  difference 
between  licensing  information  and  ex- 
port information. 

My  amendment  goes  to  export  infor- 
mation. It  carries  out  the  policy  estab- 
lished by  William  Simon,  the  former 
Secretary  of  the  Treasury.  It  carries  out 
the  policy  in  effect  at  the  Treasury  De- 
partment right  now. 

It  is  simply  being  avoided  by  some 
shippers,  mostly  on  the  west  coast,  who 
remove  or  destroy  the  bill  of  lading.  This 
prevents  the  routine  disclosure  of  export 
information. 

Mr.  Simon  is  hardly  a  man  who  would 
harass  business.  As  far  as  licensing  in- 
formation, the  Doman  amendment  and 
the  Quayle  amendment  would  reveal  bus- 
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iness  information  not  now  revealed.  ITiat 
is  harassing  business.  That  is  the  amend- 
ment the  Members  ought  to  be  against. 

The  statements  of  the  gentleman  from 
Minnesota  and  the  gentlewcMnan  from 
New  Jersey  are  directed  at  the  licensing 
information  that  would  be  revealed.  The 
disclosure  of  export  information  is  al- 
ready our  policy. 

TTie  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  <  Mr.  Lagomarsino  ' . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  think  we  should  clarify  exactly  what 
we  are  doing  here.  I  think  that  the  lan- 
guage in  the  bill,  as  explained  in  the 
committee  report  which  I  referred  to 
earlier,  solves  the  problem  to  the  satis- 
faction of  industry  and  the  people  in  the 
Department  of  Commerce.  As  far  as 
strategic  information,  that  does  not  have 
to  be  released  now,  as  provided  for  by 
the  Freedom  of  Information  Act. 

All  of  this  information — and  this  is 
confirmed  by  and  fortified  in  the  bill- 
has  to  be  furnished  to  Congress,  and  cer- 
tainly we  are  capable  of  exercising  over- 
sight. I  am  sure  that  this  subcommittee 
is  going  to  continue  to  do  that. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  (Mr.  Dor- 
nan  i  is  recognized. 

Mr.  DORNAN.  Although  the  Foreign 
Affairs  Committee  report  states  that  they 
turn  down  the  administration  request  to 
exempt  from  the  FOIA  all  informatipn 
obtained  from  exporters  under  this  act 
by  receiving  the  types  of  information 
which  could  be  withheld,  the  bill,  in  ef- 
fect, grants  a  complete  exemption. 

The  following  information  is  exempt: 
Parties,  type  of  goods  or  technology  be- 
ing exported,  destination,  end  use,  quan- 
tity— what  else  is  there? 

I  wish  every  Member  of  this  House 
could  read  the  brief  of  the  American- 
Jewish  Congress  against  Kreps  legal  case 
to  understand  better  exactly  what  we  are 
talking  about  here. 

If  there  are  further  refinements  need- 
ed, let  us  get  at  them  next  year,  but 
something  has  to  be  done  now  before  we 
find  ourselves  facing  Armageddon  with 
our  own  high  technology  coming  back  at 
us  in  a  totalitarian  blitzkrieg. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Maryland  (Mr.  Bauman). 

(By  unanimous  consent,  Mr.  Bauman 
yielded  the  balance  of  his  time  to  Mr. 
Quayle  > . 

•  By  unanimous  consent,  Mr.  Andrews 
of  North  Carolina  and  Mr.  Fascell 
yielded  their  time  to  Mr.  Preyer.  i 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
North  Carolina  ( Mr.  Preyer  ) . 

Mr.  PREYER.  Mr.  Chairman,  if  I 
might  finish  up  the  argument  I  was  mak- 
ing earlier,  those  who  say  the  Preyer 
amendment  is  another  amendment  har- 
assing business  do  not  understand  that 
this  is  a  procompetitive  amendment. 

The  more  information  that  carriers, 
warehousemen,  insurance  peopleT  and 
others  who  deal  with  the  shipping  in- 
dustry, the  more  information  they  have. 


the  more  competitive  they  are,  the  more 
they  can  reduce  prices,  the  more  our 
shipping  is  competitive  arovmd  the 
world. 

The  Doman  amendment  is  a  broad- 
sweeping,  new  step  in  our  policy.  It 
adopts  an  open-door  policy  on  informa- 
tion which  is  collected  during  the  Ucens- 
ing  process,  information  as  sensitive  as 
market  shares,  for  example. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  '  Mr.  Kindness  i  . 

Mr.  KINDNESS.  Mr.  Chairman,  there 
is  a  good  bit  of  ccftnplication  involved 
in  this,  far  too  much  to  discuss  in  45 
seconds,  but  I  wish  everjone  who  has 
spoken  so  eloquently  on  this  subject  to- 
day had  studied  the  difference  between 
the  two  different  sections  of  the  law  in- 
volved and  the  two  types  of  informa- 
tion to  which  we  are  directing  our  at- 
tention; the  shippers  export  declaration 
is  one  thing,  an  export  license  applica- 
tion is  another. 

Eitlier  leave  the  bill  as  it  is  or  support 
the  Preyer  amendment,  but  let  us  not 
go  overboard  with  either  of  the  altema- 
tives  that  are  presented  with  this  and 
put  more  roadblocks  in  the  way  of  de- 
veloping exports  for  our  Nation. 

We  are  going  far  too  far  in  an  uimec- 
essary  way.  I  believe,  with  the  amend- 
ment of  the  gentleman  from  California. 

The  gentleman  from  Indiana  has 
sought  to  improve  upon  it.  but  we  still 
are  talking  about  two  different  things 
and  not  that  involved  in  the  Jewish  Con- 
gress litigation. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Minnesota  i  Mr.  Frenzel  • . 

Mr.  FRENZEL.  Mr.  Chairman.  I  owe 
the  gentleman  from  North  Carolina  iMr. 
Preyer  i  an  apology.  I  was  a  little  over- 
enthusiastic  in  describing  his  amend- 
ment. His  description  of  it  is  accurate. 
Mine  was  overstated.  It  is  an  enormous 
improvement  over  the  Doman  amend- 
ment. 

The  Quayle  amendment  should  be  de- 
feated. It  does  not  make  the  Dornan 
amendment  much  more  palatable. 

The  Doman  amendment  should  be  de- 
feated. 

If  the  Preyer  amendment  is  accepted, 
I  guess  it  will  not  do  too  much  damage : 
but.  Mr.  Chairman,  there  is  nothing 
wrong  with  the  language  in  the  commit- 
tee bill.  That  section  was  well  written  by 
the  committee.  That  language  is  my  first 
choice. 

The  best  option  for  all  of  us  is  to  de- 
feat all  of  the  amendments.  We  are  try- 
ing to  improve  our  balance  of  trade.  We 
are  trying  to  improve  the  value  of  the 
dollar  by  reversing  our  persistent  trade 
deficits.  We  want  to  enhance  export  de- 
velopment from  this  country. 

We  can  no  longer  tolerate  the  huge 
deficit.  The  best  way  to  encourage  ex- 
ports is  to  leave  the  law  as  it  is.  Support 
the  Preyer  amendment  to  the  Doman 
amendment,  and  then  reject  the  Preyer 
amendment  as  amended. 

That  is  the  best  way   to  encourage 
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American  firms,  especially  small  finns,  to 
develop  export  potential. 

(By  unanimous  consent,  Mr.  Volkmer 
yielded  his  time  to  Mr.  Bingham.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Wisconsin  (Mr.  Za- 

BLOCXI). 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
Subcommittee  cm  International  Eco- 
nomic Policy  of  the  Committee  cm  For- 
eign Affairs,  after  holding  extensive 
hearings,  gave  serious  consideration  to 
the  confidentiality  provisions  that  are 
contained  in  this  bill.  The  committee  bill 
solves  the  existing  problem  of  the  court 
having  ruled  that  the  confidentiality  pro- 
vision of  the  Export  Administration  Act 
do  not  meet  the  requirements  of  the 
Freedom  of  Information  Act.  The  bill 
specifies  what  information  should  be 
held  confidential. 

I  urge  the  members  of  the  committee 
to  support  the  House  version.  If  they  see 
some  concern,  certainly  the  Preyer  sub- 
stitute is  far  preferable  to  the  Doman 
amendment,  even  if  it  is  modified  by  the 
Quayle  amendment. 

I  hope  the  Members  will  support  the 
ccHnmlttee. 

D  1210 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  New  Jersey  (Mrs. 
Penwick). 

Mrs.  PENWICK.  Mr.  Chairman,  we 
have  heard  about  trucks  and  we  know- 
about  trucks.  Trucks  can  be  made  not 
only  in  Prance  by  Renault,  in  Italy  by 
Fiat,  in  Germany  by  Volkswagen,  but 
also  they  can  be  made  in  Czechoslo- 
vakia, and  every  bus  in  the  Soviet  Union 
is  made  in  Czechoslovakia.  Why  do  we 
get  so  many  of  these  contracts  despite 
the  competition  and  the  harassment? 
Because  some  of  the  big  companies  are 
able  to  deal  with  the  roadblocks  that 
are  put  in  the  way.  The  smaller  com- 
panies cannot. 

We  imported  over  $106  billion  of  manu- 
factiued  gocxls  last  year  and  we  exported 
only  $91  billion,  and  these  restrictions 
are  part  of  the  problem.  What  part  of 
the  public  is  interested  in  the  price  and 
quantity  of  what  has  been  sold?  Compet- 
itors. Ccmgress  has  a  right  to  know  if 
we  are  concerned  about  security,  but  not 
competitors. 

(By  unanimous  consent.  Mr.  Danne- 
METER  yielded  his  time  to  Mr.  Quayle.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 

QtrATLE)  . 

Mr.  QUAYLE.  Mr.  Chairman.  let  me 
just  put  in  perspective  what  we  have 
here.  We  have  the  Doman  amendment 
which  goes  back  basically  to  the  law  we 
have  today.  There  are  people  that  are 
concerned  about  the  law.  Bill  Simon  is 
concerned,  the  gentleman  from  North 
Carolina  (Mr.  Preyer)  is  concerned 
about  it  and  I  am  concerned  about  it. 

Next  we  have  the  Preyer  amendment 
to  the  Doman  amendment,  which  puts  a 
cap  on  all  information  that  is  given  to 
the  Department  of  Commerce  concern- 
ing exports  to  June  30,  1980,  it  puts  a  lid 
on  it. 

I  want  to  direct  myself  to  what  is  a 
compromise  between  those  two  things. 
We  are  not  after  licraising  information. 


we  are  not  after  information  during  the 
process,  we  are  concerned  and  interested 
about  historical  data.  That  is  why  the 
Quayle  amendment  says  any  of  this  in- 
formation will  not  be  released  imtil  6 
months  after  the  fact. 

I  do  not  like  to  see  us  get  into  argu- 
ments about  whether  it  is  a  pro-Soviet  or 
anti-Soviet  or  proexport  or  antiexport 
matter,  because  what  we  are  talking 
about  here  is  what  kind  of  a  balance  we 
are  going  to  strike  between  what  the  peo- 
ple have  a  right  to  know  and  what  busi- 
ness has  a  right  to  be  kept  confidential.  I 
want  to  reiterate  that  in  the  Freedom  of 
Information  Act  today  trade  secrets  are 
protected.  There  is  no  doubt  about  it. 
Trade  secrets  are  protected.  We  are  not 
interested  in  that. 

What  my  amendment  does  is  to  com- 
promise what  the  Doman  and  Preyer 
amendment  goes  to,  and  that  is  after  6 
months  we  will  release  Information.  We 
will  not  release  parties.  Business  came 
to  us  and  said  we  do  not  want  to  give  you 
our  list  of  clients.  OK,  we  will  release 
the  countries  of  the  parties. 

We  will  not  release  price,  because  that 
should  be  kept  confidential,  and  we  will 
not  release  value. 

That  is  a  compromise  and  it  is  a  com- 
promise from  the  original  version.  I  think 
it  is  a  step  in  the  right  direction  to  bal- 
ance off  this  thing  on  the  right  to  knovv 
and  the  right  to  protect  confidentiality. 

I  must  also  say  as  we  get  into  this,  and 
I  am  sure  the  gentleman  from  North 
Carolina,  who  has  been  very  active  in 
this  area  knows,  we  will  take  it  up  imder 
the  Freedom  of  Information  Act  itself 
to  try  to  clarify  what  is  a  trade  secret 
and  what  is  not  a  trade  secret.  This  is 
sort  of  a  piecemeal  approach  to  put  this 
in  now.  I  think  the  Members  ought  to 
support  the  Quayle  amendment  which  is 
a  balance. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  North  Carolina  (Mr. 
Preyer) . 

Mr.  PREYER.  Thank  you,  Mr.  Chair- 
man. 

My  amendment  is  consistent  with  the 
committee  bill  as  far  as  export  licensing 
goes.  I  agree  with  him  absolutely,  to  pass 
the  Doman  amendment  or  the  Quayle 
amendment  would  open  up  business  to 
great  harassment. 

Why  do  we  need  my  amendment  at  all 
then?  Simply  because  some  shippers  are 
frustrating  what  is  our  announced  policy 
in  this  country  about  export  informa- 
tion. Some  west  coast  shippers  are 
avoiding  that  policy,  what  William  Simon 
said  our  policy  was  on  information,  by 
tearing  the  bill  of  lading  off  the  shipping 
documents  or  by  mutilating  it.  My 
amendment  simply  provides  that  all  ex- 
port information  will  be  treated  the 
same  all  over  the  coimtry. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
<Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Chairman,  first 
of  all,  very  briefly  on  the  subject  of  the 
interests  of  the  American  Jewish  Con- 
gress, the  American  Jewish  Congress  has 
no  objection  to  the  committee  bill.  Their 
legitimate  problem  dealt  with  the  past. 


There  is  no  quarrel  with  what  we  are  try- 
ing to  do  here. 

As  far  as  the  choice  between  the  Preyer 
substitute  and  the  Doman  amendment 
is  concerned,  I  think  the  arguments  are 
overwhelming  in  favor  of  the  Preyer 
substitute,  and  I  hope  the  Preyer  substi- 
tute will  be  adopted. 

As  far  as  the  Quayle  amendment  to  the 
Doman  amendment  is  concerned,  it  is 
probably  an  improvement,  and  in  any 
event.  Mr.  Dornan  himself  has  accepted 
it,  so  I  think  that  can  go  on  a  voice  vote. 

I  would  still  prefer  the  committee  bill 
to  the  Preyer  amendment,  but  mildly, 
and  if  the  Preyer  substitute  is  adopted, 
and  I  assume  we  will  have  a  record  vote 
on  that,  I  will  not  ask  for  a  record  vote 
on  the  final  adoption  of  the  Preyer  sub- 
stitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Quayle)  to  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Dornan). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
as  a  substitute  for  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Dornan).  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  press  his  point  of  order? 

Mr.  BAUMAN.  Mr.  Chairman,  I  do. 

The  CHAIRMAN.  Did  the  gentleman 
from  Maryland  press  the  point  of  order 
or  withdraw  the  point  of  order? 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Baubian)  withdraws  his 
point  of  order  of  no  quorum. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Maryland  (Mr.  Bauman)  for  a  re- 
corded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  318.  noes  29. 
not  voting  87,  as  follows : 


(Roll  No.  499 

1 

AYES— 318 

Abdnor 

Beard.  B I 

Brooks 

AkaXa 

Beard,  Tenn. 

Broomfleld 

Albosta 

Bed«ll 

Brown.  Calif. 

Alexander 

Bellen«)n 

Buchanan 

Ambro 

Benjamin 

Burgener 

Anderson. 

Bennett 

B\irllson 

Calif. 

Bereuter 

Burton,  John 

Andrews,  N.C. 

BevUI 

Byron 

AotlFews. 

Elngham 

Campbell 

N.  Dak. 

Blanchard 

Carr 

Annunzlo 

Boggs 

Cavanaugh 

Anthony 

Boland 

Cbemey 

Applegate 

Boiling 

Chlsholm 

Archer 

Boner 

Clay 

Ashley 

Bonlor 

Cllnger 

Aspln 

Bonker 

Coelho 

Atkinson 

Bouquard 

Coleman 

BaUey 

Bowen 

Conable 

Baldus 

Brademaa 

Conte 

Barnard 

Brinkley 

Corcoran 

Barnes 

Brodhead 

Corman 

Oovrter 

D'Amours 

Daniel,  Dan 

Dandel,  B.  w. 

Danlelaon 

Dannemeyer 

Davis,  Mich. 

Deckard 

Derrick 

Derwlndcl 

Devine 

Dlckln«on 

Dicks 

DlngeU 

Dodd 

DonneUy 

Drinan 

Duncan,  Tenn 

Eckhardt 

Edgar 

Emery 

EzigUsh 

Erdahl 

Erlenbom 

Brtel 

Evans,  Del. 

Evans,  Qa. 

Evans,  lad. 

Pary 

Fascell 

Penwick 

Perraro 

Plndley 

Ftsb 

Flsber 

Fithlan 

Fllppo 

Plorlo 

Pord,  Tenn. 

Porsythe 

Fountain 

Fowler 

Prenzel 

Prost 

Puqua 

Garcia 

Gephardt 

Olaimo 

Gingrich 

Ginn 

Oltckm&n 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradison 

Gramm 

Grassley 

Gray 

Green 

Grisbam 

Ouarinl 

Oudger 

Ouyer 

Ha^edorn 

Hall.  Ohio 

Hamilton 

Hance 

Harkln 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hillis 

Hinoon 

Holt 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 


Ashbrook 

Bafalls 

Bauman 

Bethune 

Carney 

Collins.  Tex. 

Crane,  Daniel 

Crajie.  Philip 

Doman 

Gllman 


HyOtt 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kaeen 

Klldee 

Kindness 

Kostmayer 

Kramer 

LaPalce 

liagomairsino 

Latta 

Leach,  Iowa 

Leach.  La. 

Lederer 

Lehman 

Leland 

Lent 

Levitas 

Lloyd 

Loeffler 

Long.  La. 

Long.  Bid. 

Lott 

Lowry 

Ltiken 

Lundine 

Lungren 

Mccaory 

McCloskey 

McCormack 

McDade 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Maj-key 

Marks 

Marlenee 

Martin 

Matsul 

Mattox 

Mavroules 

Mazzoli 

Mica 

Michel 

Mikulski 

Mlkva 

Miller.  Calif. 

Mtneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
MotU 

Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nelson 
NlchoU 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 

NOES — 29 
Hammer- 
schmldt 
Hansen 
Ichord 
KeUy 
Kemp 
Livingston 
Lujan 
McDonald 
Miller,  Ohio 


Peaae 
Perkins 

Petri 

Peyser 

Preyer 

Price 

Pritchard 

RafaaU 

RaUsback 

Rangel 

Ratchford 

Begula 

Reuas 

Rhodes 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rostenkowski 

Both 

Roybal 

Royer 

Russo 

Sabo 

Scheuer 

Schroeder 

Seiberllng 

Sensenbrenner 

Shapnon 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Slack 

Smith,  Iowa 

Pmlth,  Nebr. 

Snowe 

Snyder 

Solarz 

Spellman 

Spence 

St  Clermaln 

Stack 

Staggers 

Stangsland 

Stark 

Steed 

Stewart 

Stockman 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Thomas 

Thompson 

Traxler 

Trible 

Udall 

Van  DeerUn 

Vander Jagt  • 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whlttaker 

Whltten 

Wilson,  Bob 

WUson,  Tex. 

Wlrth 

Wright 

Wylie 

Yates 

Yatron 

Young.  Alaska 

Zablockl 
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Quayle 

QulUen 

Budd      " 

Satterfleld 

Schulze 

Solomon 

Stratton 

Stump 

Wyatt 

Yoimg.  Pia. 


Addabbo 

Anderson,  ni. 

AuColn 

Badham 

Biaggl 

Bresux 

Brown,  Ohio 

BroyhlU 

Burton,  Phillip 

Butler 

Charter 

ChappeU 

CTla-uaen 

Cleveland 

CToUlns.  lU. 

0>nyers 

Cotter 

CX>ughlin 

Daschle 

D»vls.  S.C. 

de  la  Garza 

Dell  urns 

Dlggs 

Dixon 

Dougherty 

Downey 

Duncan.  Oreg. 

Early 

Edwards,  Ala 


Edwards.  Calif. 

Edwards.  Okla. 

Fazio 

Flood 

Foley 

Pord.  Mich. 

Gaydos 

Gibbons 

Hall.  Teix. 

Hanley 

High  tower 

Holland 

Hollenbeck 

Jacobs 

Johnson,  Colo. 

Kogovsek 

Leath,  Tex. 

Lee 

Lewis 

McBwen 

Marriott 

Mathls 

Moffett 

Murphy,  31. 

Murphy.  N.Y. 

Myers,  Pa. 

Oakar 

Pashayan 

Paul 


Pepper 

Pickle 

PuraeU 

Richmond 

Rodlno 

Rose 

Rosenthal 

Rouaaelot 

Runnels 

Santlni 

Sawyer 

Sebellus 

Simon 

Stanton 

Stenholm 

Symms 

Taylor 

Treen 

miman 

Wampler 

WUllams,  Mont. 

WUUams.  Ohio 

WUson,  C.  H. 

Winn 

Wolff 

Wolpe 

Wydler 

Young.  Mo. 

Zeferettt 
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Messrs.  SATTERPIELD.  STRATTON 
SOIXJMON,  LIVINGSTON,  and  COL- 
LINS of  Texas  changed  their  votes  from 
"aye"  to  "no." 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Dornan)  ,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  Clerk  will  read. 
*    The  Clerk  read  as  follows: 

REPORT    TO    CONGRESS 

Sec.  115.  Section  14  of  the  Export  Admin- 
istration Act  of  1969,  as  redesignated  by  sec- 
tion 104(a)  of  this  Act.  is  amended  to  read 
as  follows: 

"ANNTTAI.    REPORT 

"Sec.  14.  Not  later  than  December  31  of 
each  year,  the  Secretary  shall  submit  to  the 
Ck>ngres6  a  report  on  the  administration  of 
this  Act  during  the  preceding  fiscal  year.  All 
agencies  ahaU  cooperate  f  uUy  with  the  Secre- 
tary In  providing  information  for  such  repcwt. 
Such  report  shall  include  detaUed  informa- 
tion with  respect  to — 

"(1)  the  implementation  of  the  poUdes  set 
forth  in  section  3; 

"(2)  general  Ucensing  activities  under  sec- 
tions 6,  6,  and  7; 

"(3)  actions  taken  in  compliance  with  sec- 
Uon6(c)(3); 

"(4)  changes  in  categories  of  Items  under 
export  control  referred  to  In  section  5(e); 

"(5)  the  (q>eratlon  of  the  indexing  system 
under  section  6(g); 

"(6)  determinations  of  foreign  availabUlty 
made  under  section  5(f),  the  criteria  used 
to  make  such  determinations,  the  removal 
of  any  export  controls  under  such  section, 
and  any  evidence  demonstrating  a  need  to 
impose  export  controls  for  national  security 
purposes  notwithstanding  foreign  availabil- 
ity; 

"(7)  consultetlons  with  the  technical  ad- 
visory committees  established  pursuant  to 
section  5(h),  the  use  made  of  the  advice 
rendered  by  such  committees,  and  the  con- 
tributions of  such  committees  toward  im- 
plementing the  policies  set  forth  in  this  Act; 

"(8)  changes  in  policies  toward  individual 
countries  under  section  6(b): 


"(9)  acttons  taken  to  cary  out  aeetloo 
6(d): 

"(10)  the  effectlTeneM  of  export  eeaittu 
impooed  under  section  6  in  furthering  the 
foreign  poUcy  of  the  United  Staice; 

"(11)  the  implementation  of  aectloii  8: 

"(12)  export  controls  and  monltarinc 
under  section  7; 

"(13)  otganlaitional  and  procedural 
changes  undertaken  to  increase  the  efficiency 
of  the  export  licensing  proceas  and  to  fulfill 
the  requirements  of  section  10.  Including  an 
analysta  of  the  time  required  to  procaw  U- 
cenae  ^>pllcatlon8  and  an  accounting  of  ap- 
peals received,  court  orders  tasued.  and 
actions  taken  pursuant  thereto  under  «ub- 
sectlon  (1)  ot  such  section;  and 

"(14)  violations  under  section  11  »««i  en- 
forcement activities  under  section  12.". 

Mr.  BINGHAM  (during  the  teading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  115  be  considered  as  read, 
printed  In  the  Rscokd  and  open  to 
amoidment  at  any  pc^t. 

The  CHAIRMAN  pro  tempore.  Is  thwe 
objecticm  to  the  request  <rf  the  gentleman 
from  New  Ycwk? 

There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  115? 
If  not.  the  Cleric  will  read. 
The  Clerk  read  as  follows: 

RXTLES     AND     RECITLATIOIfS 

Sec.   116.  The  Export  Administration  Act 
of  1969  is  amended  by  Inserting  after  section 
14.  as  redesignated  by  section  104(a)  of  this 
Act.  the  following  new  section: 
"recitlatort  authchutt 

'Sec.  15.  The  President  and  the  Secretary 
may  Issue  such  rules  and  regulations  as  are 
necessary  to  carry  out  the  provisions  of  this 
Act.  Any  such  rules  or  regulations  Issued  to 
carry  out  the  provisions  of  section  5(a). 
6(a),  7(a).  or  8(b)  may  apply  to  the  financ- 
ing, transporting,  or  other  servicing  of  ex- 
ports and  the  participation  therein  by  any 
person.". 


Are 


The  CHAIRMAN  pro  tempore, 
there  amaidmoits  to  section  116? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 
uariMU'ioK 

Sac.  117.  Section  16  of  the  Export  Adminis- 
tration Act  of  1069,  as  redesignated  by  aec- 
Uon  104(a)  of  this  Act,  Is  amended— 

(1)  In  paragraph  (1)  by  striking  out  "and" 
after  the  semicolon: 

(2)  in  paragraph  (2)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  In 
Ueu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "^ 

"(3)  the  term  'Secretary'  means  the  Secre- 
tary of  Oimmerce.". 

XFTECT   ON    OTHER   ACTS 

Sec.  118.  (a)  SecUoii  17  of  the  Export  Ad- 
nUnlstratlon  Act  of  1969.  as  redesignated  by 
section  104(a)  of  this  Act.  Is  amended  In 
subsection  (b)  by  striking  out  "section  414 
of  the  Mutual  Security  Act  of  1054  (22  U.S.C. 
1934) "  and  insertmg  in  Ueu  thereof  "section 
38  of  the  Arms  Export  Control  Act  (22  U.8.C. 
2778)  ". 

(b)  EffecUve  October  1.  1979.  the  Mutual 
Defense  Assistance  (»ntrol  Act  of  1061  (22 
U.S.C.  1611-1613d)  U  superseded. 

AUTHORIZATTON    OF    APPROnUATIOira 

Sec.  119.  Section  18  of  the  Export  Adminis- 
tration Act  of  1969.  as  redesignated  by  sec- 
tion 104(a)  of  this  Act,  Is  amended  to  read 
as  foUowa: 
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"ATTTHOBIZATION   OF  APPSOmUATIONS 

'  "Sk:.  18.  (a)  Reouikement  op  Authoeizinc 
Legislation. — Notwithstanding  any  other 
provision  of  law,  no  appropriation  shall  be 
made  under  any  law  to  the  Department  of 
Commerce  for  expenses  to  carry  out  the  pur- 
poses of  this  Act  unless  previously  and  spe- 
cifically authorized  by  law. 

"(b)  AoTHoaizATioN. — (1)  There  are  au- 
thorised to  be  appropriated  to  the  Depart- 
ment of  Commerce  to  carry  out  the  purposes 
of  this  Act  $7,070,000  for  the  fiscal  year  1980 
and  $7,777,000  for  the  fiscal  year  1981  (and 
such  additional  amounts  as  may  be  neces- 
sary for  Increases  in  salary,  pay,  retirement, 
other  employee  benefits  authorized  by  law, 
and  other  nondlscretlonary  costs) . 

"(2)  Of  the  funds  appropriated  to  the  De- 
partment of  State  for  the  fiscal  year  1980.  the 
Secretary  of  State  may  use  such  amounts  as 
may  be  necessary  to  carry  out  the  provisions 
of  secUon  S(k)  of  this  Act.". 

TXaMtNATTON  DATE 

Sec.  120.  Section  20  of  the  Export  Adminis- 
tration Act  of  1969,  as  redesignated  by  sec- 
tion 104(a)  of  this  Act,  is  amended  by  strik- 
ing out  "1979"  and  Inserting  In  Ueu  thereof 
"1983". 

TECHNICAL  AMENDMENTS 

SBC.  121.  (a)  For  purposes  of  this  section, 
an  amendment  which  is  expressed  in  terms 
of  an  amendment  to  a  section  or  other  pro- 
vision, shall  be  considered  to  be  a  section,  as 
redesignated  by  section  104(a)  of  this  Act, 
or  other  provision  of  the  Export  Administra- 
tion Act  of  1969. 

(b)  Section  7  is  amended — 

(1)  In  the  section  heading  by  striking  out 
"AtTTHOBiTT"  and  inserting  In  lieu  thereof 

"OTHER  CONTBOLS"; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1) — 

(I)  by  inserting  "(2)(C)"  Immediately 
after  "section  3"  the  first  time  It  appears, 

(II)  by  striking  out  "articles,  materials,  or 
supplies,  including  technical  data  on  any 
other  information,"  and  inserting  in  lieu 
thereof  "goods", 

(HI)  by  striking  out  "articles,  materials,  or 
supplies"  and  inserting  in  lieu  thereof 
"goods",  and 

(Iv)  by  striking  out  "(A)"  and  Inserting 
in  lieu  thereof  "(C)":  and 

(B)  by  striking  out  paragraph  (2)  and 
Inserting  in  lieu  thereof  the  following: 

"(2)  Upon  Imposing  quantitative  restric- 
tions on  exports  of  any  goods  to  carry  out  the 
policy  stated  in  section  3(2)  (C)  of  this  Act, 
the  Secretary  shall  include  In  a  notice  pub- 
lished in  the  Federal  Register  with  respect 
to  such  restrictions  an  Invitation  to  all  in- 
terested parties  to  submit  written  comments 
within  fifteen  days  from  the  date  of  publica- 
tion on  the  impact  of  such  restrictions  and 
the  method  of  licensing  used  to  Implement 
them.": 

(3)  In  subsection  (c) — 

(A)  In  paragraph  (1)  — 

(I)  by  striking  out  "(A)"  and  inserting  in 
lieu  thereof  "(C)", 

(II)  by  striking  out  "of  Commerce". 

(III)  by  striking  out  "7(c)"  and  inserting 
In  lieu  thereof  "12(c)".  and 

(Iv)  by  striking  out  "article,  material,  or 
'  supply"  and  Inserting  in  lieu  thereof  "goods"; 

(B)  In  paragraph  (2)  by  striking  out  "each 
article,  material,  or  supply"  and  inserting  in 
lieu  thereof  "any  goods":  and 

(C)  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  The  Secretary  shall  consult  with  the 
Secretary  of  Energy  to  determine  whether 
monitoring  under  this  subsection  is  war- 
ranted with  respect  to  exports  of  facilities, 
machinery,  or  equipment  normally  and  prin- 
cipally used,  or  Intended  to  be  used.  In  the 
production,  conversion,  or  transportation  of 
fuels  and  energy  (except  nuclear  energy). 
Including  but  not  limited  to.  drilling  rigs. 


platforms,  and  equipment;  petroleum  refin- 
eries, natural  gas  procesetng,  liquefaction, 
and  gasification  plants;  facilities  for  produc- 
tion of  synthetic  natural  gas  or  synthetic 
crude  oil;  oU  and  gas  pipelines,  pumping 
stations,  and  associated  equipment;  and  ves- 
sels for  transporting  oil,  gas,  ooal,  and  other 
fuels."; 

(4)  in  subsection  (f)  — 

(A)  in  paragraph  (1)  by  striking  out  "(B) 
or  (C)"  and  inserting  in  lieu  thereof  "(A) 
or  (B)"; 

(B)  lnp<u:«graph  (2)  — 

(I)  by  striking  out  "of  Commerce"  each 
place  it  appears,  and 

(II)  by  striking  out  "(A) "  and  inserting  in 
lieu  thereof  "(C)";  and 

(C)  in  paragraph  (3)  by  striking  out 
"clause  (A)  or  (B)  of  paragrt^h  (2)"  and 
Inserting  In  Ueu  thereof  "paragraph  (2)  (C) "; 

(5)  In  subsection  (I)  by  striking  out  "(A)" 
and  inserting  in  lieu  thereof  "(C)"; 

(6)  in  subsection  (J)  — 

(A)  by  striking  out  "(A) "  and  Inserting  in 
lieu  thereof  "(C)";  and 

(B)  by  striking  out  "of  Commerce"  each 
place  it  appears;  and 

(7)  by  striking  out  subsections  (a),  (d), 
(e).  (g),  (h),  and  (k),  and  redesignating 
subsections  (b),  (c),  (f),  (1),  (J),  (1),  sub- 
section (m),  as  added  by  section  6(d)  (2)  of 
the  International  Security  Assistance  Act  of 
1978,  and  subsection  (n),  as  added  by  sec- 
tion 109  of  this  Act.  as  subsections  (a),  (b), 
(c).  (d),  (e).  (f),  (g),and  (h) .  respectively. 

(c)  Section  8  Is  amended — 

(1)  In  paragraphs  (1)(D)  and  (5)  of  sub- 
section (a)  by  striking  out  "of  Commerce"; 
and 

(2)  In  subsection  (b)  — 

(A)  In  paragraph  (1)  by  striking  out 
"4(b)"  and  Inserting  In  lieu  thereof  "6(a)"; 
and 

(B)  In  paragraph  (2)  by  striking  out  "of 
Commerce"  each  place  It  appears. 

(d)  Section  9  Is  amended — 

(1)  by  striking  out  "of  Commerce"  each 
place  It  appears:  and 

(2)  by  striking  out  "commodity"  each  place 
It  appears  and  Inserting  In  Ueu  thereof 
•good". 

(e)  Subsection  (c)(2)  of  section  II  Is 
amended  by  striking  out  "4A"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "8". 

(f)  Section  12  Is  amended — 

(1)  In  subsection  (b)  by  striking  out  "the 
Compulsory  Testimony  Act  of  February  U, 
1893  (27  Stat.  443;  49  U.S.C.  46)"  and  Insert- 
ing in  Ueu  thereof  "section  6002  of  title  18, 
United  States  Code"; 

(2)  In  subsection  (c)  — 

(A)  by  striking  out  "4A"  and  Inserting  In 
lieu  thereof  "8"; 

(B)  by  striking  out  "6"  and  inserting  In 
lieu  thereof  "11";  and 

(C)  by  striking  out  "section  4(b)"  and 
Inserting  In  Ueu  thereof  "this  Act"; 

(3)  In  subsection  (d)  — 

(A)  by  striking  out  "quarterly";  and 

(B)  by  striking  out  "10"  and  Inserting  in 
Ueu  thereof  "14";  and 

(4)  In  subsection  (e)  — 

(A)  by  striking  out  "of  Commerce"; 

(B)  by  striking  out  "(c)"  and  Inserting 
In  lieu  thereof  "(h)"; 

(C)  by  striking  out  "articles,  materials, 
and  supplies"  and  Inserting  In  lieu  thereof 
"goods  and  technology";  and 

(D)  by  striking  out  the  last  two  sentences 
and  Inserting  In  Ueu  thereof  the  following: 
"The  Secretary  shall  Include.  In  the  annual 
report  required  by  section  14  of  this  Act. 
actions  taken  on  the  basis  of  such  review 
to  simplify  such  rules  and  regulations.". 

(g)  Section  13  Is  amended  by  striking 
out  "6"  and  Inserting  tn  Ueu  thereof  "11". 

TECHNICAL    AMENDMENTS    TO    OTHER    ACTS 

Sec.  122.  (a)  Section  38(e)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778(e))  Is 
amended  by  striking  out  "sections  6  (c) ,  (d) , 


(e),  and  (f)  and  7  (a)  and  (c)  of  the  Export 
Administration  Act  of  1969"  and  Inserting 
in  lieu  thereof  "subsections  (c),  (d),  (e), 
and  (f)  of  section  11  of  the  Export  Admin- 
istration Act  of  1969,  and  by  subsections  (a) 
and  (c)  of  section  12  of  such  Act". 

(b)  (1)  Section  103(c)  of  the  Energy  PoUcy 
and  Conservation  Act  (42  U.S.C.  6212(c)) 
Is  amended  by  striking  out  "(A)"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"(C)". 

(2)  Section  254(e)(3)  of  such  Act  (42 
U.S.C.  6274(e)  (3) )  is  amended— 

(A)  by  striking  out  "7"  and  inserting  in 
Ueu  thereof  "12";  and 

(B)  by  striking  out  "(50  App.  U.S.C.  2406". 

(c)  Section  993(c)(2)(D)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  9g3(c)(2) 
(D) )  is  amended — 

(1)  by  striking  out  "4(b)"  and  Inserting 
In  Ueu  thereof  "7(a)"; 

(2)  by  striking  out  "(50  U.S.C.  App.  2403 
(b) )  ';  and 

(3)  by  striking  out  "(A)"  and  Inserting 
in  lieu  thereof  "(C) ". 

SAVINGS    PROVISIONS 

Sec.  123.  (a)  All  delegations,  rules,  regula- 
tions, orders,  determinations,  licenses,  or 
other  forms  of  administrative  action  which 
have  been  made.  Issued,  conducted,  or  al- 
lowed to  become  effective  under  the  Export 
Control  Act  of  1949  or  the  Export  Adminis- 
tration Act  of  1969  and  which  are  in  effect 
at  the  time  this  Act  takes  effect  shall  con- 
tinue in  effect  according  to  their  terms 
until  modified,  superseded,  set  aside,  or  re- 
voked under  this  Act  or  the  amendments 
made  by  this  Act. 

(b)  This  Act  and  the  amendments  made 
by  this  Act  shall  not  apply  to  any  admin- 
istrative proceedings  commenced  or  any  ap- 
plication for  a  license  made,  under  the  e£c- 
port  Administration  Act  of  1969,  which  is 
pending  at  the  time  this  Act  takes  effect. 

(c)  This  Act  and  the  amendments  made 
by  this  Act  shall  not  affect  any  investigation, 
suit,  action,  or  other  Judicial  proceeding  com- 
menced under  the  Export  Administration 
Act  of  1969.  or  under  section  552  of  title  5. 
United  States  Code,  which  is  pending  at  the 
time  this  Act  takes  effect;  but  such  Investi- 
gation, suit,  action,  or  proceeding  shall  be 
continued  as  if  this  Act  bad  not  been 
enacted. 

EPPECTIVE    DATE 

Sec  124.  (a)  Except  as  provided  In  sub- 
section (b),  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  on  Oc- 
tober 1,  1979. 

(b)  The  amendments  made  by  sections 
107  and  108  of  this  Act  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

TITLE  II— INTERNATIONAL  INVESTMENT 
SURVEY  ACT 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  201.  (a)  Section  9  of  the  International 
Investment  Survey  Act  of  1976  (90  Sitat. 
2059)   Is  amended  to  read  as  follows: 

"Sec.  9.  To  carry  out  this  Act.  there  are 
authorized  to  be  appropriated  $4,400,000  for 
the  fiscal  year  ending  September  30,  1980, 
and  $4,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1979. 

Mr.  BINGHAM  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  be  consid- 
ered as  read,  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York  (Mr.  Binghah)  ? 

There  was  no  objection. 

amendment  offered  by  MR.   MII.IXR  OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Milldi  of 
Ohio:  Page  63,  immediately  after  line  6,  In- 
sert the  following  new  section: 

DtVERSION     TO     MILITART     USE     OF     CONTROLLED 
GOODS  OR  TECHNOLOGY 

Sec.  127.  Section  5  of  the  Export  Admin- 
istration Act  of  1969,  as  added  by  section 
104(b)  of  this  Act,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(1)  Diversion  to  militart  use  or  ooM- 
TRoixED  GOODS  OB  TECHNOLOGY. — (1)  When- 
ever there  is  reliable  evidence  that  goods 
or  technology,  which  were  exported  subject 
to  national  security  controls  under  this  sec- 
tion to  a  country  to  which  exports  are  con- 
trolled for  national  security  purposes,  have 
been  diverted  to  significant  military  use,  the 
Secretary  shall,  for  as  long  as  that  diversion 
to  significant  military  use  continues — 

"(A)  deny  all  further  exports  to  the  party 
responsible  for  that  diversion  of  any  goods 
or  technology  subject  to  national  security 
controls  under  this  section  which  contribute 
to  that  particular  military  use,  regardless 
of  whether  such  goods  or  technology  are 
avaUable  to  that  country  from  sources  out- 
side the  United  States:  and 

"(B)  take  such  additional  steps  under  this 
Act  as  are  necessary  to  prevent  the  further 
military  use  of  the  previously  exported  goods 
or  technology. 

"(2)  As  used  In  this  subsection,  the  terms 
diversion  to  significant  military  use'  and 
'significant  military  use'  include,  but  are  not 
limited  to,  the  use  of  goods  or  technology  in 
the  design  or  production  of  any  Item  on  the 
United  States  Munitions  List.". 

Mr.  MILLER  of  Ohio  (during  the  read- 
ing ) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio  (Mr.  Miller)  ? 

There  was  no  objection. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
there  is  one  important  item  missing  from 
this  act  which  must  be  corrected.  The 
item  concerns  what  the  administration 
should  do  once  a  determination  has  been 
made  that  a  military  diversion  has  taken 
place  by  a  country  to  which  we  are  con- 
trolling exports  for  national  security  rea- 
sons. 

This  amendment  would  require  the 
President  to  stop  any  further  export  of 
American  goods  or  services  to  the  par- 
ticular project  or  plant  which  is  pro- 
ducing the  item  on  the  U.S.  munitions 
control  list. 

The  need  for  this  amendment  can  be 
easily  recognized  through  the  Kama  Riv- 
er truck  plant  episode.  Whether  there 
were  adequate  "safeguards"  or  "end-use" 
statements  in  place  should  not  be  the 
focus  of  attention  at  this  stage  of  the 
game. 

The  fact  is— 

The  plant  is  in  existence; 

It  was  built  in  large  part  with  Ameri- 
can technology  and  equipment:  and 

It  is  producing  military  vehicles  not 
only  for  Soviet  use,  but  for  the  Warsaw 
Pact  as  well. 

Therefore,  the  question  now  confront- 
ing us  is  what  should  America  do  today? 
Not  what  we  should  have  done  yesterday. 


Are  we  going  to  c<Hitinue  the  export  of 
spare  parts  and  technical  expertise  to 
keep  the  plant  in  operation?  If  we  do.  we 
are  very  foolish. 

This  amendment  seeks  to  clarify  JJS. 
policy  once  a  diversion  has  occurred. 

All  we  are  saying  with  this  amend- 
ment is  that  if  by  chance  the  "safe- 
guards" and  "end-use"  statements  fall; 
if  by  chance  we  made  a  mistake  by  trans- 
ferring the  technology — and  that  it  can 
be  shown  that  the  Soviets  are  using  the 
exports  for  miltary  purposes — then  we 
must  stop  the  further  flow  of  goods  and 
services  which  will  contribute  or  support 
the  diversion. 

We  cannot  abdicate  our  resp<msibility 
by  saying,  "the  previous  administration 
is  responsible  for  this  military  tniclc 
plant  in  the  Soviet  Union;  it  is  too  late 
now;  the  water  is  over  the  dam,  and  we 
should  therefore  continue  to  ship  them 
the  spare  parts  and  technical  advice  they 
need  to  keQ>  the  plant  in  operation." 
That  attitude  is  ridiculous.  Why  should 
we  aid  in  continued  diversion? 

The  arguments  can  be  raised,  "won't 
the  French  or  Germans  come  in  and  sup- 
ply the  technical  expertise  and  material 
to  keep  the  plant  going?"  I  do  not  think 
so.  Once  the  President  leams  that  a  di- 
version has  taken  place.  He  should  im- 
mediately go  to  our  allies  and  say — "we 
made  a  mistake,  we  did  not  think  the 
Russians  would  use  this  exi>ort  for  miU- 
tary  purposes.  They  breached  the  under- 
standing. Therefore,  we  are  going  to  can- 
cel all  existing  license  agreements  and 
to  the  best  of  our  ability,  we  will  try  to 
prevent  the  export  of  spare  parts  and 
technical  Eidvice  they  need  to  run  the 
plant.  Can  we  count  on  your  help?" 

I  have  faith  that  our  allies  will  listoi 
to  such  a  plea,  and  work  with  us  to  keep 
the  West  strong. 

If  they  choose  to  imdercut  us,  they  are 
only  hurting  themselves,  because  one  day 
the  Warsaw  Pact  nations  may  decide  to 
challenge  NATO  with  superior  mili- 
tary strength.  The  cause  for  such  a  con- 
frontation will  be  in  large  part  their  do- 
ing. 

Mr.  Chairman,  why  should  the  United 
States  have  a  munitions  control  list  to 
prevent  the  export  of  military  hardware 
to  coimtries  (leemed  as  potential  ad- 
versaries— if  we  turn  right  around  and 
transfer  the  technology  and  equipment 
needed  to  produce  the  very  items  we  are 
trying  to  keep  from  falling  in  the  hands 
of  these  nations? 

If  we  are  going  to  build  the  Soviet 
Union  a  truck  plant  to  assist  in  the  pro- 
duction of  military  troops  transport  ve- 
hicles, armored  personnel  carriers,  and 
tank  turrets,  why  not  scrap  the  muni- 
tions list,  and  sell  them  the  equipment 
directly? 

If  the  Soviets  ch(X)se  to  divert  U.S. 
technology  for  their  military — let  us  call 
the  deal  off.  That  is  the  least  we  can  do. 

Mr.  Chairman,  I  believe  we  should  take 
a  few  minutes  and  define  some  of  the 
terms  used  in  this  amendment  so  that 
there  will  be  no  misunderstanding  of  its 
original  intent  when  the  Commerce  De- 
partment implements  it. 

By  "reliable  evidence  that  goods  or 
technology  have  been  diverted,"  we  mean 


when  the  administration  has  reason  to 
believe  that  a  diversion  is  taUDg  place. 
It  does  not  mean  the  administration 
must  sit  back  and  wait  for  some  third 
party  to  bring  in  the  absolute  proof  that 
a  diversion  has  taken  place.  Wlien  deal- 
ing with  national  secuiity  Issues  and  with 
nations  like  the  U.SJ3JI.,  there  is  rardy 
absolute  proof  of  anytiiing.  Tlie  admin- 
istration must  act  on  those  items  it  has 
reason  to  believe  are  being  used  for  mili- 
tary purposes.  As  a  result,  American  In- 
telligence agencies  must  aggressively  In- 
vestigate any  allegations  that  a  diversion 
is  taking  place.  In  addition,  they  must 
have  the  attitude  that  when  dealing  with 
Communist  nations — if  tectuudogy  can 
be  diverted  for  military  use,  it  will  be. 

The  term  "significant  military  use"  is 
at  least  tied  to  the  mimitions  list.  Then 
may  be  other  items  not  specifically  oa  the 
U.S.  munitions  list  that  need  to  be  cod- 
trolled  for  national  security  reasons.  Law 
enforcement  and  intelligence  gathering 
equipment  could  be  examples  of  such 
items.  Items  on  the  "critical  technology 
list"  currently  being  developed  within 
the  Department  of  Defense  will  probably 
be  added  to  the  list  of  items  we  do  not 
want  the  Soviet  Union  producing  with 
U.S.  technology  and  support  services.  As 
a  result,  the  administration  must  be 
given  the  flexibility  to  broaden  the  defi- 
nition of  "significant  military  use"  be- 
yond the  items  oa  the  TJJB.  mimitions 
list. 

The  term  "diversion"  does  not  neces- 
sarily have  to  be  connected  with  the  use 
of  "safeguards"  and  "end-use"  state- 
ments. Because  of  the  Miller  "safeguard" 
amendment  overwhelmingly  accepted  by 
this  body — 271  to  138 — on  Tuesday,  Sep- 
tember 11,  license  applicati(»is  to  poten- 
tial adversaries  cannot  be  approved  on 
the  bsisis  of  "safeguards"  or  <»  the  as- 
sumption that  "end-use"  statements  will 
be  followed.  We  must  still  assume  that 
if  it  can  be  diverted,  it  will  be  diverted. 
Therefore,  the  United  States  should  not 
export  the  goods  or  technology.  How- 
ever, the  Soviets  are  very  good  at  using 
American  civilian  technology  fen-  miU- 
tary  purposes.  This  amendment  is  needed 
to  protect  U.S.  national  security  oa  those 
items  we  exported  where  we  did  not 
realize  that  it  could  be  diverted  for  mili- 
tary use  by  a  potential  adversary. 

The  very  nature  of  the  Export  Ad- 
ministration Act  we  are  amending  today 
defines  that  we  are  dealing  with  dual- 
use  technologies,  and  that  the  United 
States  would  not  export  goods  or  tech- 
nology which  could  be  used  in  the  design 
or  production  of  items  oa  our  munitions 
list.  So,  if  for  example,  the  Soviet  Union 
is  using  the  Kama  River  truck  plant  to 
produce  military  vehicles — or  "civilian" 
vehicles  later  diverted  for  direct  military 
use,  that  is,  rocket  laimchers.  troop 
transport  carriers,  et  cetera — it  can  be 
said  that  a  diversion  has  taken  place — 
regardless  of  the  presence  of  'end-use" 
statements  or  "safeguard"  arrangements. 

Finally,  this  amendment  does  not  limit 
the  President  m  additional  actions  he 
chooses  to  take  in  dealing  with  govern- 
ments like  the  Kremlin.  Ttiis  amendment 
is  only  the  bott<xn  line.  If  he  knows  of 
a  diversion,  his  administration  must  act. 
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He  can  do  m<Mre  than  the  amendment  re- 
quires, but  he  must  meet  this  bottran 
line. 

Mr.  Chairman,  I  believe  that  this  is  a 
constructive  amendment  which  will 
greatly  improve  the  bill.  I  urge  that  it  be 
accepted.  Thank  you. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I  wish 
we  could  debate  this  amendment  and  dis- 
cuss it  but  it  would  take  some  time  to 
do  so.  Under  the  circumstances,  since  we 
only  had  this  amendment  given  to  us 
fairly  recently,  I  will  not  object  to  it. 
I  think  it  may  require  some  clarification 
in  conference,  but  at  this  point  I  am 
pleased  to  accept  the  amendment. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman. 

B«r.  LAGOMARSmo.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
on  behalf  of  the  minority,  I  accept  the 
amendment  with  the  same  caveat  ex- 
pressed by  the  gentleman  from  New 
York. 

Mr.  BINGHAM.  It  may  require  some 
clarification  in  conference. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
thank  the  gentleman  from  California, 
and  I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by    the    gentleman    from    Ohio     (Mr. 

Mn.LER)  . 

The  amendment  was  ai^reed  to. 

AMENDMENTS  OFTEKB)  BT  MR.  MOAKLET 

Mr.  MOAKLEY.  Mr.  Chairman,  I  offer 
a  series  of  amendments,  and  ask  unani- 
mous consent  that  they  be  considered  en 
bloc. 

There  is  one  substantive  amendment 
but  it  necessitates  five  technical 
ammdments. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts  (Mr.  Moakley)  ? 

TTiere  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Moakley: 
Page  55,  Insert  the  following  after  line  19  and 
redeslgDAte  subsequent  sections  accordingly : 

■ETINED  PETKOLEUM  PRODUCTS 

Sec.  121.  Section  7  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended  by  section 
109  of  this  Act.  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(o)(l)  No  refined  petroleum  product  or 
residual  fuel  oil  may  be  exported  except  pur- 
suant to  an  export  license  specifically  author- 
izing such  export.  Not  later  than  five  days 
after  an  application  for  a  license  to  export 
any  refined  petroleum  product  or  residual 
fuel  crfl  Is  received,  the  Secretary  shall  notify 
the  Congress  of  such  application,  together 
with  the  name  of  the  exporter,  the  destina- 
tion of  the  proposed  export,  and  the  amount 
and  price  of  the  proposed  export.  Such  noti- 
fication shall  be  referred  to  a  committee  of 
appropriate  jurisdiction  In  each  House  of 
Congreas.' 

"(2)  The  Secretary  may  grant  such  license 
if,  within  five  days  after  notification  to  the 
Congress  under  paragraph  (1)  is  received,  a 
meeting  of  either  committee  of  Congress  to 


which  the  notification  was  referred  under 
paragrafih  (1)  has  not  t>een  called,  with  re- 
spect to  the  proposed  export,  (A)  by  the 
chairman  of  the  committee,  (B)  at  the  re- 
quest In  writing  of  a  majority  of  the  mem- 
bers of  the  committee,  or  (C)  at  the  request 
of  the  Speaker  of  the  House  of  Representa- 
tives or  the  Majority  Lieader  of  the  Senate. 
Any  such  meeting  shall  be  held  within  10 
days  after  notification  to  the  Congress  under 
paragraph  ( I )  is  received.  If  such  a  meeting 
is  so  called  and  held,  the  Secretary  may  not 
grant  the  license  until  after  the  meeting. 

"(3)  If,  at  any  meeting  of  a  committee 
called  and  held  as  provided  In  paragraph 
(2).  the  committee  by  a  majority  vote,  a 
quorum  being  present,  requests  30  days, 
beginning  on  the  date  of  the  meeting,  for 
the  purpose  of  taking  legislative  action  with 
respect  to  the  proposed  export,  the  Secretary 
may  not  grant  the  license  during  such  30- 
day  period. 

"(4)  Notwlttistandlng  the  provisions  of 
paragraph  (2)  and  (3)  of  this  subsection, 
the  Secretary  may,  after  notifying  the  Con- 
gress of  an  application  for  an  export  license 
pursuant  to  paragraph  ( 1 ) ,  grant  the  license 
if  the  Secretary  certifies  in  writing  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  that 
the  proposed  export  is  vital  to  the  national 
Interest  and  that  a  delay  will  cause  irrep- 
arable harm. 

"(5)  At  the  time  the  Secretary  grants  any 
license  to  which  this  subsection  applies,  the 
Secretary  shall  so  notify  the  Congress,  to- 
gether with  the  name  of  the  exporter,  the 
destination  of  the  proposed  export,  and  the 
amount  and  price  of  the  proposed  export. 

"(6)  This  subsection  shall  not  apply  to 
(A)  any  export  license  application  for  ex- 
ports to  a  country  with  respect  to  which 
historical  export  quotas  established  by  the 
Secretary  on  the  basis  of  past  trading  rela- 
tionships apply,  or  (B)  any  license  applica- 
tion for  exports  to  a  country  If  exports  under 
the  license  would  not  result  in  nx>re  than 
250.000  barrels  of  refined  petroleum  products 
and  residual  fuel  oil  being  exported  from  the 
United  States  to  such  country  in  any  fiscal 
year. 

"(7)  For  purposes  of  this  subsection,  're- 
fined petroleum  product'  means  gasoline, 
kerosene,  distillates,  propane  or  butane  gas, 
or  dlesel  fuel. 

"(8)  The  Secretary  may  extend  any  time 
period  prescribed  in  section  10  of  this  Act 
to  the  extent  necessary  to  take  into  account 
delays  in  action  by  the  Secretary  on  a  license 
application  on  account  of  the  provisions  of 
this  subsection." 

Page  59,  line  1,  strike  out  "and". 

Page  59,  line  2,  insert  after  "Act,"  the 
following:  "and  subsection  (o),  as  added 
by  section  121  of  this  Act,". 

Mr.  MOAKLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

Th  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 
D  1240 

Mr.  MOAKLEY.  Mr.  Chairman,  during 
the  August  recess,  the  Department  of 
Commerce  granted  export  licenses  for 
the  sale  of  $47  million  worth  of  petro- 
leum products  to  Irsm.  There  was  much 
public  outcry  over  this  sale,  and  I  was 
active  in  this  protest. 

I  would  like  to  point  out  that  my  ob- 
jection has  not  been  raised  because  I 
want  to  stop  aid  from  going  to  the  peo- 
ple of  Iran,  nor  have  I  been  protesting 


an  action  that  may  ultimately  be  in  the 
best  interests  of  this  coimtry.  Rather,  my 
objections  were  prompted  by  the  fact  that 
this  oil  was  shipped  with  no  advance 
notice  to  the  Congress  at  a  time  when 
our  own  citizens  are  concerned  that  they 
may  be  facing  serious  shortages  of  hmne 
heating  oil  this  winter. 

In  fact,  Mr.  Chairman,  just  let  me 
explain  for  a  moment  the  particular 
situation  in  which  I  found  myself  when 
the  announcement  of  the  export  to  Iran 
was  made.  The  original  target  date  put 
out  by  the  Energy  Department  for  the 
time  at  which  we  were  to  have  suflBcient 
heating  oil  stockpiled  had  already  slipped 
by  a  full  month.  I  was  home  in  my  dis- 
trict telling  senior  citizens  that  they 
would  most  likely  be  faced  with  lower 
temperatures  in  their  homes  this  winter, 
telling  housing  projects  that  they  might 
well  have  to  take  the  risk  of  maintaining 
only  20  percent  supply  of  heating  oil  in 
their  tanks — which  may  cause  the  sedi- 
ment to  start  flowing  through  the  pipes 
and  may  cause  the  furnaces  to  shut 
down — and  telling  everyone  that  they 
would  have  to  make  the  maximum  effort 
to  conserve. 

It  was  clear  that  things  could  well  be 
very  serious  this  winter  for  many  people, 
particularly  the  elderly  and  the  poor. 
Then,  all  of  a  sudden,  the  Energy  De- 
partment announced  that  we  had  plenty 
of  home  heating  oil  and  were,  in  fact, 
shipping  some  of  it  to  Iran. 

Mr.  Chairman,  the  people  in  my  dis- 
trict and  throughout  the  Northeast  were 
deeply  concerned  about  that  action.  We 
have  received  a  great  many  conflicting 
reports  from  the  Department  of  Energy. 
It  is  not  at  all  certain  that  we  are  go- 
ing to  have  sufficient  home  heating  oil 
this  winter.  Energy  experts  from  across 
the  country  are  doubting  whether  sup- 
plies will  be  sufficient  this  winter,  partic- 
ularly if  this  winter  follows  the  recent 
pattern  of  severe  cold  temperatures.  A 
Small  Business  subcommittee  staff  re- 
port that  was  recently  issued  expressed 
grave  doubts  about  supplies  because,  even 
if  we  meet  the  Energy  Department  goal 
for  primary  storage,  the  amounts  of  oil 
at  the  secondary  and  tertiary  level — the 
retailers  and  the  consumers — are  unsea- 
sonably low.  The  overall  situation  is  still 
not  good. 

And,  even  if  we  do  manage  to  squeak 
by  with  enough,  Mr.  Chairman,  the 
prices  people  will  be  paying  are  astound- 
ingly  high — much  higher  in  most  in- 
stances than  the  price  Iran  paid  for  the 
amount  they  received.  As  Deputy  Energy 
Secretary  O'Leary  testified  a  short  while 
ago,  people  may  literally  be  faced  this 
winter  with  a  choice  between  heat  for 
their  homes  and  food. 

When  there  is  that  kind  of  domestic 
impact  involved,  Mr.  Chairman,  it  seems 
imperative  to  have  export  decisions  like 
the  Iranian  one  subject  to  congressional 
scrutiny — not  necessarily  to  bar  exports, 
but  to  insure  that  they  do  not  threaten 
our  own  national  interests.  The  amend- 
ment I  now  offer  seeks  to  remedy  this 
situation  and  allow  for  an  open  review 
of  a  few  major  energy  export  decisions 
with  the  potential  for  this  kind  of  im- 
pact. 

First,  by  major  export  decisions  I  mean 
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two  things :  One  is  that  the  export  would 
have  to  be  going  to  a  country  with  which 
we  do  not  ordinarily  trade  in  refined 
petroleum  products,  or  the  export  would 
have  to  be  significantly  greater  than 
usual.  Exempt  from  coverage  under  this 
amendment  will  be  all  our  usual  trading 
partners,  like  Canada,  Mexico,  and  the 
countries  of  the  Caribbean.  The  other 
provision  is  that  this  amendment  will  ap- 
ply only  to  exports  that  would  involve 
sending  more  than  250.000  barrels  of  re- 
fined petroleum  or  residual  fuel  oil  an- 
nually to  any  one  coimtry.  Here  again, 
the  vast  majority  of  our  usual,  routine, 
day-to-day  transactions  will  be  exempt 
from  the  requirements  of  this  amend- 
ment. 

In  those  few  instances,  however,  in 
which  a  relatively  large  amount  of  re- 
fined petroleum  is  going  to  a  country  to 
which  we  do  not  ordinarily  export  such 
amoimts,  the  amendment  requires  that 
the  Department  of  Commerce,  after  re- 
ceiving a  request  for  an  export  license, 
notify  the  appropriate  committee  of  each 
House  of  Congress  of  the  name  of  the  ex- 
porter, the  destination  of  the  proposed 
export  and  the  amount  and  price  of  the 
proposed  export. 

Once  the  appropriate  committees  have 
received  such  notification,  the  amend- 
ment gives  5  days  for  a  hearing  to  be 
called  in  either  committee  in  regard  to 
the  proposed  export,  if  they  feel  the  pro- 
posal is  significant  enough  and  serious 
enough  to  warrant  review.  If  a  meeting 
were  called,  either  committee  would  have 
10  days — that  is  a  total  of  10  days  from 
the  time  of  notification — in  which  to 
actually  hold  a  hearing.  In  all  but  the 
most  indefensible  instances,  the  maxi- 
mum delay  imposed  by  this  amendment 
would  be  10  days  from  the  time  the  De- 
partment of  Commerce  received  the  ex- 
port application. 

This  amendment,  Mr.  Chsdrman,  is 
drawn  as  carefully  as  possible  to  provide 
congressional  review  in  a  few  important 
instances  without  in  any  way  adversely 
affecting  the  great  majority  of  transac- 
tions between  this  country  and  our  trad- 
ing partners.  I  recognize,  however,  that 
even  as  moderate  as  this  amendment  is, 
it  might  still  possibly  be  necessary  in  an 
emergency — such  as  an  outbreak  of  hos- 
tilities in  the  Middle  East — to  forgo  any 
congressimial  review.  As  a  result,  there 
is  one  final  provision  in  this  amendment, 
one  final  measure  of  flexibility.  It  is  that 
the  Secretary  of  Commerce  can  waive 
any  review — even  the  initial  5  days — by 
deeming  the  export  vital  to  the  national 
interest  and  certifying  that  delay  would 
cause  irreparable  harm.  This  would  pave 
the  way  for  immediate  export. 

In  summary,  Mr.  Chairman,  let  me 
emphasize  that  my  amendment  does  not 
seek  to  stop  future  energy  exports,  nor 
does  it  try  to  tie  the  hands  of  the  Com- 
merce Department  or  of  the  energy  ex- 
porting companies  in  dealings  in  foreign 
trade.  It  is  specifically  designed  not  to 
affect  any  routine  transactions. 

Rather,  it  seeks  to  insure  a  congres- 
sional voice  in  a  few  unique  instances  in 
which  the  Departments  of  Commerce, 
Energy,  and  State  are  making  rather 
radical  departures  from  our  usual  trad- 


ing patterns,  in  transactions  that  in- 
volve relatively  large  amounts  of  refined 
petroleum  products.  In  that  limited  num- 
ber of  cases,  Coagress  should  have  at 
least  a  few  days  to  review  the  decisions 
of  those  agencies — decisions  that  are  af- 
fecting the  lives  and  well-being  of  a 
great  many  of  our  constituents. 

This  is  a  most  reasonable  approach, 
Mr.  Chairman,  and  I  urge  the  support 
of  my  colleagues  for  this  important 
amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOAKLEY.  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
the  gentleman's  amendments  refer  to 
past  historical  quotas  based  on  past  trad- 
ing relations.  Am  I  correct  in  my  inter- 
pretation that  means  existing  trading 
partners  will  not  have  to  worry  about  the 
reliability  of  the  United  States  as  a  sup- 
plier of  refined  oil  products? 

Mr.  MOAKLEY.  The  gentleman  is  cor- 
rect. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  believe  the  gentleman's  amendments 
are  very  useful.  For  one  thing,  it  will  help 
to  lay  to  rest  the  mistaken  notion  that  it 
comes  out  of  ordinary  exports  of  oil 
products  that  are  happening  sdl  the 
time. 

Mr.  Chairman,  on  behalf  of  the  mi- 
nority we  accept  the  amendments. 

Mr.  BEARD  Of  Rhode  Island.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  genUe- 
man  from  Rhode  Island. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman,  I  would  like  to  go  on  record 
as  supporting  the  gentleman  from  Mas- 
sachusetts on  his  amendments. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Ohio  (Mr. 
Pease  ) . 

Mr.  PEASE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  commend  the  gentle- 
man from  Massachusetts  for  this 
amendment.  I  think  it  is  an  excellent 
one. 

The  whole  situation  points  up  the  in- 
adequacy of  the  Carter  administration 
in  terms  of  its  imderstanding  of  how 
Americans,  ordinary  Americans,  respond 
to  problems  in  the  energy  field.  The 
gentleman's  amendment  is  a  construc- 
tive step  toward  overcoming  or  at  least 
bypassing  that  inadequacy.  I  do  com- 
mend the  gentleman  for  his  effort. 

Mr.  MOAKLEY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Moak- 
ley). 

The  amendments  were  agreed  to. 

AMENDBCENT    OFFERED    BT    MR.    BINGHAM 

Mr.  BINGHAM.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bingham: 
Page  63,  Insert  the  following  after  line  6 : 

(c)  Regulations  implementing  the  pro- 
visions of  secticm  10  of  the  Export  Adminis- 
tration Act  of  1969,  as  added  by  section 
104(c)  of  this  Act,  shall  be  issued  and  take 
effect  not  later  than  July  1,  1980. 


Mr.  BINQHAM.  Mr.  Chairman,  the 
Members  will  recall  that  this  section  pro- 
vides somewhat  complicated  procedures 
for  imposing  deadlines  on  the  various 
stages  of  the  export  administraticHi  proc- 
ess. The  amendment  would  give  the 
administrati(Hi  9  months  in  which  to 
bring  those  procedures  into  effect.  We 
believe  they  are  doing  this  administra- 
tively today.  They  are  working  out  those 
procedures.  I  think  the  9  months  is 
necessary  for  them  to  get  into  line. 
Otherwise,  they  would  have  to  impose 
these  procedures  by  October  1,  which 
is  the  date  the  bill  otherwise  would  take 
effect. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  commend  the  gentleman  for  offering 
this  amendment.  I  think  it  is  an  improve- 
ment to  the  bill  and  will  take  care  of 
some  problems. 

I  accept  it  on  behalf  of  the  minority. 

The  CHAIRMAN.  Ttie  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Bingham)  . 

"nie  amoidment  was  agreed  to. 

AMENDMENT  OFFERED  BT  MR.  ZABLOCKI 

Mr.  ZABLOCKL  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zabi.ocki:  Page 
63,  after  line   18,  insert  the  following: 
TmJE  in — MISCELLANEOirS 

Sec.  301.  Section  402  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  inserting  "or  beer"  m 
the  second  sentence  immediately  after 
"wine". 

Mr.  ZABLOCKI.  Mr.  Chairman,  this 
amendment  is  designed  to  correct  an  in- 
equity in  present  law  which  discrim- 
inates against  beer  as  one  America's  ex- 
port items. 

The  situation  arises  from  the  current 
wording  of  section  402  of  Public  Law  84- 
480,  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  This  act  is 
the  authorizing  legislation  for  the  U.S. 
Department  of  Agriculture's  overseas 
market  developmmt  program. 

Secticm  402  states  that  the  term  "agri- 
cultural commodity"  under  that  act  shall 
not  include  alcoholic  beverages.  Section 
402  goes  on  to  exempt  wine  from  this 
prohibition,  by  providing  that  the  UJS. 
wine  industry  can  take  part  in  market 
development  activities  financed  by  local 
currencies  under  this  law  which  was  de- 
signed to  promote  American  agricul- 
tural export  sales. 

Thus,  imder  present  law,  while  Ameri- 
can wines  can  be  exhibited  at  USDA 
shows  abroad,  American  beers  cannot, 
notwithstanding  that  other  nations  have 
their  competing  export  beers  on  display. 
Indeed,  if  it  were  a  U.S.  Commerce  De- 
partment exhibit,  American  beers  could 
be  included ;  but  not  with  the  Agriculture 
Department. 

So  we  have  a  self-defeating  situation 
such  as  occurred  at  a  recent  Harumi  Piw 
International    Food    Show    in    Tokyo, 
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latere  there  were  at  least  a  dozen  West 
Qoman,  Australian,  and  Dutch  beers 
displayed,  but  nmie  from  the  United 
States  of  America. 

My  amendment  would  remove  the  dis- 
crimination in  the  present  law  by  putting 
American  beer  exporters  on  the  same 
basis  as  wine. 

Mr.  Chairman,  I  am  of  course  par- 
ticularly interested  in  removing  this  legal 
discrimination  because  of  my  desire  to 
help  Wisconsin's  agricultural  exports. 
Beer  is  an  important  product  of  my 
State.  I  also  happen  to  think  we  produce 
the  world's  best. 

It  is  important  to  our  State's  economy. 
Some  10,000  workers  are  onployed  in 
the  brewing  industry  in  Wisconsin.  It  is 
a  billion  dollar  industry  in  our  State.  It 
is  of  course  an  important  contributor  to 
economies  in  other  States. 

At  this  time  of  recession  at  home  and 
big  deficits  in  our  foreign  trade,  it  is  in- 
cumbent upon  us  to  do  what  we  can  to 
increase  American  sales  abroad. 

The  Secretary  of  Agriculture,  the  Hon- 
orable Bob  Bergland,  supports  this 
amendment  in  the  interest  of  American 
farmers.  The  Wisconsin  State  AFT^-CIO 
and  the  State  Brewers  Association  sup- 
port it.  The  OfBce  of  Management  and 
Budget  has  indicated  no  objection  to 
it.  It  does  not  involve  any  expenditure 
of  taxpayers'  fimds. 

I  ask  unanimous  consent  to  include  in 
my  remarks,  letters  of  support  from  Sec- 
retary Bergland  and  from  the  Wisconsin 
Secretary  of  Agriculture,  Trade  and 
Consumer  Protection,  the  Honorable 
Gary  Rhode. 

I  urge  adoption  of  this  amendment. 
Depabtmbnt  of  Agricultdre. 
Washington.  DC,  September  11, 1979. 
Hon.  Clement  J.  Zablocki. 
Chairman.   Commission  on   Foreign  Affairs. 
House  of  Representatives.    Washington, 
DC. 

Deab  M>.  Chaibman:  This  responds  to 
your  request  for  a  report  on  a  proposed 
amendment  to  H.R.  4034.  the  purpose  of 
whi<^  would  be  to  allow  beer  to  be  among 
the  Items  Included  in  U.S.  Department  of 
Agriculture  export  promotion  exhibits 
abro*d. 

As  we  understand  the  amendment,  it 
would  add  the  words  "or  beer"  in  the  second 
sentence  Immediately  fcdlowlng  the  word 
"wine"  In  Section  402  of  the  Agricultural 
Trade  Derriopment  and  Assistance  Act  of 
1954. 

The  Department  favors  enactment  of  the 
amendment. 

The  omission  of  beer  from  those  products 
eligible  for  export  promotion  assistance  dis- 
criminates against  beer  produced  in  the 
United  States.  We  favor  increased  exports 
of  American  agrlcultiu^  commodities,  and 
beer  is  an  important  product  made  from  our 
farm  products. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  report  from  the  standpoint 
of  the  President's  program. 
Sincerely. 

Bob  Bergland. 

Secretary. 

State  or  Wisconsin. 

May  17.  1979. 
Hon.  Clzment  J.  Zablocki. 
US.  House  of  Representatives. 
Raybum  House  Office  Bldg.. 
Washington.  D.C. 

Dear  Representative  Zablocki:  Our  de- 
partment has  been   intensifying  Its  efforts 


over  the  last  few  years  to  Increase  Wisconsin 
agricultural  exports.  We  work  with  producers 
of  raw  agricultural  commodities,  as  well  as 
suppliers  of  processed  food  and  beverage 
products. 

We  have  found  that  the  American  Pood 
Exhibits  ^>onsored  by  the  Foreign  Agricul- 
tural Service  of  the  U.S.  Department  of  Ag- 
riculture (FAS/USDA)  are  a  useful  forum  in 
which  to  introduce  and  promote  Wisconsin 
food  products  before  an  international  audi- 
ence. Unfortunately,  the  members  of  one  of 
our  most  important  industries.  Wisconsin's 
beer  brewing  companies,  are  precluded  by  law 
from  showing  their  products  at  these  ex- 
hibits. 

Public  Law  89-808,  approved  in  November 
1966.  amended  P.L.  84-480.  the  authorizing 
legislation  for  the  overseas  market  develop- 
ment program  for  FAS/USDA.  Section  402  of 
the  1966  legislation  read  in  part:  "The  term 
'agricultural  commodity'  shall  not  Include 
alcoholic  beverages  .  . 

In  1971,  PX.  92-42  amended  section  402. 
releasing  the  prohibition  for  domestic  wine 
producers.  This  was  accomplished  through 
the  efforts  of  the  California  wine  producers. 
The  prohibition,  however,  remains  in  effect 
for  beer. 

The  inability  of  Wisconsin's  brewers  to  dis- 
play their  products  at  these  overseas  trade 
shows  puts  them  at  a  great  disadvantage  rel- 
ative to  beer  producers  from  other  countries. 
For  example,  at  the  recent  Haruml  Pier  In- 
ternational Food  Show  in  Tokyo.  Japan, 
there  were  at  least  a  dozen  West  German. 
Australian,  and  Dutch  beers  displayed.  There 
were  no  American  beers  on  display  in  the 
U.S.  exhibit. 

Wisconsin's  beer  industry  is  a  major  com- 
ponent of  our  state's  economy.  Approxi- 
mately 10.000  people  are  directly  employed  by 
local  brewing  companies,  which  generate  a 
total  annual  revenue  of  almost  one  billion 
dollars.  Of  course,  the  wider  effect  on  the 
economy  can  be  Imagined  when  one  considers 
all  the  other  Wisconsin  companies  that  sup- 
ply and  service  the  brewing  Industry.  The 
prohibition  of  beer  at  government-sponsored 
International  food  shows  appears  to  be 
unique  to  the  United  States  at  this  time,  as 
evidenced  by  the  plethora  of  foreign  beers 
seen  on  display  overseas.  Even  U.S.  wine  is 
not  so  hindered  in  its  international  market- 
lag  efforts. 

We  feel  that  It  would  be  of  benefit  for  the 
Wisconsin  beer  Industry,  the  farmers  who 
provide  the  raw  materials  for  the  brewing 
process,  and  the  state's  economy  in  general 
for  this  law  to  be  amended  further  so  as  to 
allow  Wisconsin  beer  to  gain  greater  interna- 
tional exposure.  We  would  like  to  urge  you  to 
study  this  legislation  with  the  prospect  of 
altering  the  inequity  that  allows  U.S.  wine  to 
be  displayed  at  USDA  shows,  while  our  beer 
is  not.  Such  a  change  would  not  only  be  in 
the  best  interest  of  fair  competition,  but  also 
would  stimulate  growth  in  the  Important 
Wisconsin  brewing  sector. 

At  a  time  when  our  national  balance  of 
trade  is  in  deficit,  State  and  Federal  govern- 
ments must  make  every  attempt  to  remove 
regulations  that  unnecessarily  Impede  the 
expansion  of  exports.  There  is  considerable 
Interest  In  Wisconsin  for  an  amendment  that 
would  allow  beer  to  be  shown  at  USDA  shows. 
Including  the  Wisconsin  State  Brewers  As- 
sociation and  the  Wisconsin  State  AFL-CIO 

We  would  be  pleased  to  assist  you  in  any 
way  with  regard  to  this  issue.  Thank  you  for 
your  kind  attention. 
Sincerely, 

Oart  E.  Rhode. 

Secretary. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I  am 


happy    to    concur    in    the    gentleman's 
amendment. 

Mr.  ZABLOCKI.  I  rest  my  case.  Mr. 
Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  . 

The  amendment  was  agreed  to. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  just  to  lay  out  the  pro- 
cedure, we  have  15  more  minutes.  We 
can  conclude  the  consideration  of  this 
bill  with  a  record  vote  on  the  gentle- 
man's amendment  to  start  at  1  o'clock. 
I  see  no  reason  for  a  recorded  vote  on 
final  passage. 

Mr.  ASHBROOK.  Mr.  Chairman,  just 
a  minute. 

Mr.  BINGHAM.  Mr.  Chairman,  the 
gentleman  may  really  be  fouling  us  up 
here.  The  final  passage  of  the  bill  is  not 
controversial. 

Mr.  ASHBROOK.  Wait  a  second.  What 
did  the  gentleman  mean,  we  will  be  foul- 
ing it  up.  by  orderly  legislative  process? 

The  CHAIRMAN.  Regular  order  will 
be  observed. 

Mr.  BINGHAM.  I  tried  to  explain  be- 
fore. We  have  been  trying  desperately  to 
finish  this  bill  today.  I  am  just  asking 
for  consideration.  If  anyone  wants  to 
vote  against  final  passage  of  the  bill, 
wants  to  call  for  a  record  vote,  that  is 
their  intention. 

I  wanted  to  explain  to  the  gentleman 
from  California  (Mr.  Danneheyer)  that 
I  felt  the  gentleman's  amendment  could 
be  dealt  with.  The  gentleman  would  have 
the  full  5  minutes  to  present  it. 

Others  can  present  their  remarks  and 
revise  and  extend  and  start  that  record 
vote  at  1  o'clock  and  then  the  Members 
can  leave.  If  Members  wish  to  call  for  a 
recorded  vote  on  final  passage  and  wish 
to  do  so,  that  is  their  privilege. 

Mr.  DANNEME'STER.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Eighty  Members  are  present,  not 
a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

D  1250 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Are  there  any  further  amendments? 

AMENDMENT  OFFERED  BY   MR.  DANNEMETER 

Mr.  Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeter: 
Page  62  after  line  24  add  the  following  new 
section  and  renumber  the  succeeding  sec- 
tions accordingly. 

Sec.  124.  Notwithstanding  any  other  pro- 
vision of  this  Act  subsection  ( 1 )  of  section  7 
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of  the  Export  Administration  Act  of  1969 
as  such  section  is  redesignated  by  section 
104(a)  of  the  Act,  is  amended — 

(1)  In  paragraph  (1)— 

(A)  by  striking  out  clause  (A)  and  Inaert- 
ing  In  lieu  thereof  the  following:  "(A)  is 
exported  to  another  country  in  excluuige 
for  the  same  quantity  of  crude  oil  being 
exported  from  an  adjacent  foreign  country 
to  the  United  States,  or",  and 

(B)  by  striking  out  "during  the  2-year 
period  beginning  on  the  date  of  enactment 
of  this  subsection";  and 

(2)  by  striking  out  paragraph  (2)  and 
inseitlng  in  lieu  thereof  the  following: 

"(2)  Crude  oil  subject  to  the  prohibition 
contained  In  paragraph  ( 1 )  may  be  exported 
only  If — 

"(A)  the  President  makes  and  publishes 
express  findings  that  exports  of  such  crude 
oil.  Including  exchanges — 

"(1)  will  not  diminish  the  total  quantity 
or  quality  of  petroleum  refined  within, 
stored  within,  or  legally  committed  to  be 
transported  to  and  sold  within  the  United 
States; 

"(11)  wUl.  within  three  months  following 
the  initiation  of  such  exports  or  exchanges, 
result  in  (I)  acquisition  costs  to  the  refin- 
enles  which  purchase  the  Imported  crude  oil 
being  lower  than  the  acquisition  costs  such 
refiners  would  have  to  pay  for  the  domes- 
tically produced  oil  which  is  exported,  and 
(II)  commensurately  reduced  wholesale  and 
retail  prices  of  products  refined  from  such 
Imported  crude  oil; 

"(Hi)  will  be  made  only  pursuant  to  con- 
tracts which  may  be  terminated  if  the  crude 
oil  supplies  of  the  United  States  are  inter- 
rupted, threatened,  or  diminished; 

"(iv)  are  clearly  necessary  to  protect  the 
national  Interest;  and 

"(v)  are  In  accordance  with  the  provisions 
of  this  Act;  and 

"(B)  the  President  reports  such  findings 
to  the  Congress  and  the  Congress,  within 
sixty  days  thereafter,  passes  a  concurrent 
resolution  approving  such  exports  on  the 
basis  of  the  findings. 

Findings  of  lower  costs  and  prices  described 
m  subparagraph  (A)  (11)  should  be  audited 
and  verified  by  the  General  Accounting  Office 
.It  least  semiannually. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  and  notwlthstendlng  subsec- 
tion fu)  of  section  28  of  the  Mineral  Leasliw 
Act  of  1920,  the  President  may  exportoU 
otherwise  subject  to  this  subsection  to  any 
nation  pursuant  to  a  bilateral  international 
oil  supply  agreement  entered  Into  by  the 
United  States  with  such  nation  before  May  1 
1979.  '    ' 

'■(4)  The  llmlUtlons  of  this  subsection 
and  the  requirement  contained  In  subsection 
(u)  of  section  28  of  the  Mineral  Leasing  Act 
of  1920  that  the  President  make  certain  find- 
ings, shall  be  effective  only  during  a  period  In 
which,  as  determined  by  the  President  the 
major  oil  exporting  countries  have  Imposed 
^''^^J^^^'^iioas  on  the  export  of  oU  to  the 
united  States.". 

.  Mr.  DANNEMEYER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  CaU- 
fomla? 

There  was  no  objection. 

s.y^^k^,^^^^'^^^^  ^'  Chairman,  I 
am  offering  this  amendment  in  an  effort 
in/  ?/r  *  ^complication  that  is  interfer- 
^r.'^n^.  our  domestic  oil  supply  situa- 

oi?  fl.?H  """^'  ""'^  ^°'^^  Slope  Alaskan 
on  fields  are  expanding  their  production 


in  spite  of  the  fact  that  they  presently 
outproduce  the  refinery  capacity  of  the 
closest  domestic  refining  maiicet,  the 
west  coast.  The  consequent  higher  costs 
of  shipping  excess  Alaskan  crude  oil  to 
the  gulf  coast  ports,  due  to  the  inability 
of  west  coast  refineries  to  accommodate 
it,  represents  dollars  that  could  either  be 
used  to  develop  new  sources  of  oil  or 
could  be  passed  along  to  the  consumers  in 
the  form  of  lower  prices  at  the  pump. 

Ironically,  Mexico,  which  is  on  its  way 
to  becoming  a  major  world  supplier  of 
oil,  has  somewhat  the  same  problem. 
While  the  closest  markets  for  its  oil, 
much  of  which  is  located  in  the  Gulf  of 
Mexico,  are  obviously  the  gulf  coast  ports 
of  the  United  States,  it  may  be  shipping 
oil  through  the  Panama  Canal  to  Japan 
under  terms  of  a  proposed  agreement. 
Paradoxically,  of  course,  Japan  is  a  lot 
closer  to  Alaska  than  it  is  to  Mexico. 

With  the  energy  shortage  being  a  fact 
of  life,  with  inflation  running  at  13  per- 
cent and  witii  the  easy  availability  of 
Mexican  oil,  limiting  ourselves  to  less 
oil,  or  higher  prices,  or  both  makes  no 
more  sense  than  it  does  for  Mexico, 
which  needs  every  peso  it  can  get  to  pro- 
mote economic  development>,  to  ship  <h1 
through  a  canal  and  across  an  ocean 
when  it  could  ship  it  just  across  a  gulf. 

What  would  make  a  whole  lot  more 
(Sense  would  be  for  this  Congress  to 
reject  the  idea  of  a  prohibition  on  Alas- 
kan oil  imports  so  that  ttie  way  would 
be  clear  for  a  barter  arrangement  to  be 
worked  out  between  the  United  States, 
Japan,  and  Mexico.  The  United  States 
could  send  some  of  its  surplus  Alaskan 
oil,  surplus  being  defined  as  ttiat  amount 
over  and  above  west  coast  refinery  capac- 
ity, to  Japan  in  lieu  of  Mexican  oil  and 
in  turn,  the  Mexicans  would  send  the 
oil  that  would  otherwise  go  to  Japan, 
to  U.S.  gulf  coast  ports.  Oil  shipments 
would  be  speeded  up,  hopefully  costs 
would  be  lessened  and  the  dependence 
on  the  Panama  Canal,  which  could  al- 
ways be  nationalized  and  closed  now  that 
the  United  States  has  surrendered  its 
claim  of  sovereignty,  would  be  sub- 
stantially reduced.  Furthermore,  rela- 
tiMis  between  the  United  States  and 
Mexico,  strained  in  the  aftermath  of  the 
President's  less  than  successful  recent 
visit,  would  stand  a  good  chance  of  being 
improved. 

So  that  such  a  barter  arrangement 
could  be  worked  out,  if  the  parties  were 
willing,  my  amendment  would  waive  the 
Alaskan  oil  export  prrtiibition  except 
when  foreign  nations  impose  severe  re- 
strictions on  the  export  of  oU  to  the 
United  States.  To  give  my  colleagues  a 
better  idea  of  why  this  is  needed  and  how 
it  would  work,  let  me  elaborate  for  a 
moment  on  the  remarks  I  made  at  the 
outset. 

At  present,  the  North  Slope  oil  fields 
in  Alaska  produce  1.2  million  barrels  of 
oil  per  day,  a  rate  of  production  that 
will  soon  rise  by  200,000  barrels  per  day 
and  will  ultimately  peak  at  two  million 
barrels  per  day,  the  capacity  of  the 
trans-Alaska  pipeline.  Prom  there,  one 
would  expect  the  oil  to  be  shipped  to  the 
closest  point,  the  west  coast  and  either 


refined  or  piped  Ea<t.  However,  west 
coast  refineries  can  refine  mly  850,000 
barrels  a  day  of  crude  oil,  due  to  severe 
environmental  restrictions  on  refinery 
construction  and  expansion,  and  there 
is  no  west-to-east  pipeline  for  the  ship- 
ment of  crude  oil,  so  the  only  way  to  get 
Alaskan  crude  in  excess  of  west  coast 
refinery  capacity  to  the  Middle  West  and 
Texas  is  to  ship  it  via  the  Panama  Ca- 
nal. This,  in  turn,  means  that  the  large 
oil  tankers  that  bring  the  oil  down  trom 
Alaska  must  offload  the  oil  cnto  a  fieet 
of  small  tenders  for  the  canal  passage. 
Thus,  the  extra  cost  of  shipping  has  been 
estimated  to  add  roughly  $2  to  the  price 
of  oil — not  an  inc<Risequential  sum  even 
in  these  days  of  high  oil  prices. 

The  Japanese,  likewise,  are  faced  with 
the  problem  of  higher  than  necessary 
shipping  costs  when  importing  oil  from 
Mexico.  Japan  imports  almost  all  its  oil 
and  is  bargaining  with  the  Mexican  Gov- 
ernment for  the  importation  of  crude  oil, 
but  Mexico's  only  ix>int  of  oil  export  is 
on  the  Gulf  of  Mexico.  Consequently, 
Mexican  oil  bound  for  Japan  must  trans- 
ship the  Panama  Canal  just  like  oil  bound 
for  Galveston  from  Alaska. 

The  closer  proximity  of  Alaska  to  Ja- 
pan, and  the  fact  that  oil  from  Alaska 
to  Japan  would  not  have  to  go  through 
the  canal,  has  apparently  not  escaped  the 
attention  of  the  Japanese  for  they  have 
indicated  an  interest  in  buying  approxi- 
mately 300,000  barrels  per  day  of  Alas- 
kan crude  oil  now.  This  figure  also  cor- 
responds to  the  amount  Japan  may  con- 
tract to  purchase  from  the  Mexican  Gov- 
ernment. Likewise,  this  figure  is  close  to 
the  amount  of  Alaskan  oil  presmtly  being 
produced  in  excess  of  west  coast  refinery 
capacity,  so  we  could  easily  make  a  deal 
with  J«4}an  to  meet  their  oil  needs  and 
with  Mexico  to  receive  the  oil  that  would 
have  been  sent  to  Japan.  In  this  man- 
ner, all  parties  could  get  their  oil  more 
quickly  and  save  some  money  to  boot. 
The  positive  effects  of  this  action  would 
either  be  a  reduction  in  cost  of  crude  oil 
at  the  refinery,  or  an  added  incentive  to 
production,  or  a  combination  of  the  two. 
The  nature  of  possible  savings  at  the  re- 
finery would  be  dependent  upon  market 
supply  omdltions  from  time  to  time.  If 
there  were  a  crude  oil  supply  shortage, 
the  price  would  tend  to  drop  the  degree 
it  would  if  there  were  a  condition  of  over- 
supply  of  crude  oil  to  refineries.  Trans- 
portation cost  savings  not  realized  at  the 
refinery  w  the  gas  pump  would  be  re- 
tained by  the  siippliers  and  these  addi- 
tional profits  could  reasonably  be  ex- 
pected to  facilitate  further  expl<M«tion 
and  devel(q)ment  in  the  energy  field. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  California  (Mr.  Daitke- 
MKTBR)  has  expired. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  may  be 
allowed  to  proceed  for  5  addltlcxial 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlonan  from 
Calif  (HnIa? 

Mr.  BAILEY.  Mr.  Chairman,  I  object. 

Tlie  CHAIRMAN.  ObjecticMi  Is  heard. 

Mr.  BINGHAM.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
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and  I  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  DunmsTXR) . 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
(Mr.  BniGHAif )  for  his  courtesy. 

Mr.  Chairman,  this  amendment  can 
have  far-reaching  positive  effects  on  our 
balance  of  trade  position  regarding  both 
Japan  and  Mexico.  In  1977  our  balance- 
of-trade  deficit  with  Japan  was  approxi- 
mately $8.1  billion.  If  we  were  to  export 
the  majority  of  our  current  surplus  ANS 
oil  (300,000  barrels  per  day)  at  $20  per 
barrel  we  could  reduce  this  deficit  by 
$2.19  billion.  In  1977  Mexico  had  a  trade 
deficit  with  the  United  States  in  the 
amount  of  $121  million.  The  purchase 
of  additional  Mexican  crude  oil  could 
create  a  positive  trade  balance  with  Mex- 
ico that  could  help  facilitate  industrial- 
ization in  a  nation  that  cannot  employ 
its  people.  Such  industrialization  repre- 
sents a  long  term  solution  to  the  prob- 
lems of  imemployment  and  illegal  immi- 
gration to  the  United  States  that  has 
plagued  United  States-Mexico  relations 
for  so  long.  The  benefits  from  this  facet 
of  this  amendment  bear  careful  consid- 
eration by  the  House  in  view  of  their  sig- 
nificant foreign  policy  and  economic  im- 
plications. 

Bfy  amendment  proposes  that  export 
of  Alaskan  crude  oil  be  permitted  only 
when  a  barter  arrangement  may  be 
worked  out  with  a  contiguous  foreign  na- 
tion. This  guarantees  that  export  of 
crude  oil  will  not  result  in  a  net  loss  of 
oil  to  the  nation,  but  will  insure  faster 
more  econon^cal  deliveries.  The  refer- 
ence to  a  contiguous  foreign  nation  nar- 
rows the  applicability  of  this  provision, 
but  it  also  prevents  further  dependency 
upon  potentially  interruptible  foreign 
sources  since  a  foreign  source,  that  is  ad- 
jacent to  our  borders,  may  be  made  more 
secure  than  ones  that  depend  upon  ocean 
shipment  of  suppUes. 

There  is  additional  benefit,  heretofore 
unmentioned,  that  would  come  out  of 
such  a  barter  arrangement.  Interesting- 
ly, Mexican  crude  oil,  while  similar  in 
sulfur  content  to  Alaskan  crude,  has  a 
lower  specific  gravity.  This,  in  turn,  per- 
mits refiners  to  obtain  a  higher  percent- 
age of  gasoline  from  each  barrel  of 
crude  oil  delivered.  I  need  hardly  remind 
anyone  here  of  the  significance  of  that 
fact  in  terms  of  the  gas  Unes  we  have 
been  experiencing  lately. 

The  objection  has  been  raised  that 
adoption  of  this  amendment  would  hurt 
our  merchant  marine.  But  this  argument 
overlooks  the  fact  that  additional  oil 
may  be  produced  to  offset,  at  least  some- 
what, the  reduction  in  shipping  distance 
and  that  this  additional  production 
might  keep  our  ships  busy.  Furthermore, 
the  fate  of  our  merchant  marine  is  only 
one  of  a  number  of  factors  that  have  to 
be  considered  here.  Even  if  the  critics 
are  right,  should  that  concern  outweigh 
the  incentives  to  production,  the  possible 
savings  to  consumers,  and  the  prospect  of 
improved  relations  with  our  neighbor  to 
the  south?  I  think  not.  A  balance  has  to 
be  struck  and  adoption  of  this  amend- 
ment to  waive  the  prohibition  on  Alaska 
oil  exports  would  help  strike  It.  I  urge 
adoption  of  the  amendment. 


•  Mr.  MOAKLEY.  Mr.  CThairman,  I  am 
opposed  to  the  amendment  offered  by 
the  gentleman  from  C?alifomia. 

We  must  maintain  protection  of  our 
ever-decreasing  domestic  oil  reserves  for 
American  consumption  and  resist  efforts 
to  allow  exportation  of  Alaskan  oil  with- 
out careful  examination  of  the  costs  and 
benefits. 

The  bill,  as  it  is  written  now,  does  not 
prevent  Alaskan  crude  from  ever  being 
exported,  but  it  does  seek  to  insure  that 
if  and  when  it  becomes  available  for 
trade  it  will  be  to  the  benefit  of  the 
American  consumer  and  not  to  just  the 
oil-producing  corporations. 

It  is  our  responsibiUty  to  retain  a  con- 
gressional voice  in  determining  our  ex- 
port options,  and  the  bill  presently  main- 
tains that  any  oil  exchange  plan  must 
be  approved  by  both  Houses  of  Congress 
and  not  be  left  up  solely  to  the  executive 
branch. 

Let's  look  at  who  would  benefit  from  an 
oil  exchange.  First,  the  price  of  Alaskan 
oil  is  already  completely  decontrolled. 
Since  it  is  pegged  to  world  prices  of  crude 
oil,  OPEC  increases  result  in  price  in- 
creases for  Alaskan  oil. 

This  has  proved  to  be  very  profitable 
for  the  oil  companies.  According  to  an 
article  in  "Petroleum  Intelligence  Week- 
ly" in  June  of  this  year,  after-tax  profits 
on  Alaskan  sales  to  the  United  States 
west  and  gulf  coast  markets  have  soared 
past  $3  a  barrel  and  could  reach  $4.10, 
which  would  be  an  85-percent  increase. 

The  incentive  for  the  oil  corporations 
in  shipping  this  oil  to  Japan  rather  than 
the  continental  United  States  is  that 
they  will  save  about  $2  per  barrel  in 
transportation  costs,  increasing  their 
profits  even  more — not  to  mention  that 
the  tankers  they  use  can  be  foreign-flag 
ships  using  foreign  crews. 

Second,  Alaskan  oil's  heavier  gravity 
makes  it  ideally  suited  for  the  production 
of  home  heating  oil.  At  a  time  when  we 
are  trying  to  build  up  our  heating  oil 
stocks  for  the  winter,  especially  for  the 
oil-dependent  New  England  region.  I  feel 
we  should  not  ease  the  restrictions  on  its 
export. 

How  can  we  justify  sending  domesti- 
cally produced  oil  to  Japan  or  any  coun- 
try when  the  American  people  are  still 
skeptical  about  the  origins  of  our  simimer 
liquid  fuel  shortages?  We  are  now  at  a 
time  when  our  President,  along  with  the 
Congress,  is  trying  to  renew  confidence 
in  Government  and  I  believe  that  any 
exportation  of  domestic  oil  would  seri- 
ously undermine  our  efforts. 

I  urge  defeat  of  the  amendment.* 
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Mr.  BINGHAM.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  ihotion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assimied  the  chair.  Mr.  Seiber- 
LiNC,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  imder  consideration  the  bill  (H.R. 
4034 )  to  provide  for  continuation  of  au- 
thority to  regulate  exports,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


LEGISLATIVE  PROGRAM 

(Mr.  (X>NABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CON  ABLE.  Mr.  Speaker,  I  reserve 
this  time  for  the  purpose  of  inquiring  of 
the  distinguished  majority  leader  about 
the  schedule  for  next  week. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  there  are  three  things  which,  as 
an  absolute  minimum,  we  must  attend  to 
if  we  are  to  avail  ourselves  of  the  op- 
portunity of  the  planned  home  district 
work  period  for  the  first  part  of  October. 

Those  three  things  are:  The  continu- 
ing appropriations,  the  public  debt  limi- 
tation, and  tha  Panama  C^anal  imple- 
menting legislation. 

It  seems  obvious  and  beyond  the  ne- 
cessity of  any  explanation  that  the 
House  could  not  in  good  conscience 
abandon  its  duty  and  leave  the  public 
in  the  lurch  with  those  needs  unat- 
tended. Each  of  those  bills  has  a  very 
short  fuse.  They  should  be  attended  be- 
fore the  1st  of  October,  and  that  means 
next  week. 

Mr.  Speaker,  having  said  that,  I  will 
give  to  the  gentleman  and  the  Members 
the  program  as  I  see  it  from  the  vantage 
point  of  this  far  out. 

On  Monday  we  plan  no  votes  at  all, 
and  recorded  votes  would  be  postponed 
until  Tuesday.  There  is  one  District  bill, 
the  D.C.  Retirement  Reform  Act.  After 
that  we  would  proceed  to  eight  bills 
listed  under  suspension  of  the  rules,  pro- 
ceed with  H.R.  2795,  International 
Travel  Act  authorizations,  and  H.R.  3642, 
emergency  medical  services  reauthoriza- 
tions, doing  general  debate  only  on  those 
two  bills.  In  each  instance,  they  are 
open  rules,  with  1  hour  of  general  debate 
authorized. 

On  Tuesday  the  House  would  meet  at 
noon.  There  would  follow  the  recorded 
votes  on  any  suspensions  and,  if  re- 
quired, on  the  District  bill,  which  would 
have  been  debated  on  Monday. 

We  plan  then  to  proceed  to  the  consid- 
eration of  House  Joint  Resolution  404, 
Continuing  Appropriations  for  Fiscal 
Year  1980,  on  which  a  rule  already  has 
been  adopted. 

Then  we  would  take  up  H.R.  4034,  Ex- 
port Administration  Act  Amendments  of 
1979,  and  hope  to  complete  considera- 
tion; then  proceed  to  the  consideraticm 
of  HJl.  2795,  International  Travel  Act 
authorizations,  and  H.R.  3642,  emergency 
medical  services  reauthorizations,  voting 
on  the  amendments  and,  we  would  hope, 
on  the  bills. 

On  Wednesday,  Thursday,  and  Friday 
we  would  meet  at  10  a.m.  We  would  come 
to  the  second  concurrent  budget  resolu- 
tion, then  to  the  Public  Debt  Limitation, 
following  that  with  S.  832,  PEC  amend- 
ments; H.R.  5359,  Defense  appropria- 
tions, fiscal  year  1980;  H.R.  3000,  DOE 
authorizations,  1980;  H.R.  3180,  DOE  au- 
thorizations, 1979;  H.R.  2859,  Domestic 
Volunteer  Service  Act  amendmmts;  H.R. 
2061,  LEAA  reauthorizations;  and  H.R. 
3303,  Justice  Department  authorizations, 
1980. 

We  make  clear,  Mr.  Speaker,  that  con- 
ference reports  may  be  brought  up  at 
any   time  and,  in  that  connection,  I 
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should  say  that  the  Panama  Canal  im- 
plementing legislation  is  expected. 

Beyond  that,  any  further  program  will 
have  to  be  aimounced  slater.  Obviously, 
we  may  not  conclude  this  entire  program 
next  week. 

Mr.  CONABLE.  Mr.  Speaker,  if  we  do 
not  complete  the  schedule  for  Tuesday, 
will  we  nonetheless  begin  on  Wednesday 
with  the  second  budget  resolution  and 
the  public  debt  limitation  measiu-es,  or 
wil'  ^ney  follow  on  completion  of  Tues- 
day's schedule? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  I  think  we  would  start  with  them. 
Of  course,  I  must  assume  that  we  shall 
have  completed  the  continuing  appropri- 
ations bill.  I  do  not  believe  we  would 
want  to  interrupt  that.  But  I  do  believe 
that,  all  things  being  equal,  the  second 
budget  resolution,  the  public  debt  limi- 
tation, and  a  conference  report  on  the 
Panama  Canal  implementing  legislation 
would  have  right-of-way  over  any  other 
legislation. 

Mr.  BINGHAM.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  majority  leader  has 
not  indicated  what  would  be  the  closing 
times,  but  I  would  hope  that  on  Tuesday 
we  could  sit  until  we  finish  the  Export 
Administration  Act.  I  would  hope  that  no 
time  limit  would  be  set  for  adjournment 
Tuesday  evening. 

Mr.  CONABLE.  I  yield  to  the  distin- 
guished majority  leader  for  a  comment 
on  that. 

Mr.  WRIGHT.  Mr.  Speaker,  in  defer- 
ence to  the  wishes  of  my  beloved  col- 
league, the  gentleman  from  New  York, 
I  shall  annoimce  at  this  point  no  pro- 
jected closing  time  for  Tuesday,  al- 
though I  would  hope  that  we  might  con- 
clude for  that  matter  and  adjourn  by 
about  5 :30.  We  would  hope  to  adjourn  by 
5:30  on  Monday,  we  would  hope  to  ad- 
journ by  5:30  on  Thursday,  we  plan  to 
adjourn  by  3  o'clock  on  Friday.  On 
Wednesday  we  will  go  until  it  is  timely 
for  us  to  leave. 

Mr.  CONABLE.  Mr.  Speaker,  may  I 
ask  the  majority  leader,  then  his  ex- 
pectation is  that  when  we  adjourn,  as- 
suming it  is  3  o'clock  on  Friday,  we  will 
adjourn  until  noon  on  the  9th;  is  that 
correct? 

Mr.  WRIGHT.  I  will  say  to  the  gentle- 
man that  we  will  stay,  in  the  words  of 
the  song,  until  it  is  time  for  us  to  go. 
And  it  will  not  be  time  us  for  to  go  until 
we  have  completed  at  least  those  three 
priority  items  which  I  enumerated 
earlier. 

Mr.  STEED.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  STEED.  Mr.  Speaker,  I  would  like 
to  advise  the  majority  leader  that  we 
have  reached  an  agreement  with  the 
Senate  on  the  appropriation  bill  of  the 
Post  Office,  Treasury,  and  General  Gov- 
ernment. We  will  have  it  filed  Monday. 


With  unanimous  consent,  we  could  call 
it  up  on  Wednesday,  and  otherwise  by 
Thursday,  and  since  it  covers  so  much 
of  the  Govenmient — the  other  body  tells 
me  that  they  will  act  as  soon  as  we  do — 
if  we  could  get  some  time  to  do  that  it 
would  help  us  to  get  rid  of  much  of  the 
appropriation  program. 

Mr.  WRIGHT.  Mr.  Speaker,  if  I  might 
ask  the  gentleman  from  New  York  to 
yield,  the  word  we  have  just  received 
from  the  gentleman  from  Oklahoma  is 
indeed  pood  news.  It  tells  us  that  there 
are  a  total  of  nine  bills  which  may  be 
ready  on  conference,  three  of  them  ap- 
propriations bills,  including  the  one  the 
gentleman  just  mentioned.  It  would  be 
nice  if  we  could  take  some  of  them,  and 
I  hope  we  may.  But  among  them,  the 
Panama  Canal  implementing  legislation 
has  priority. 
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I  hope  that  we  will  be  able  to  complete 
the  continuing  appropriations  bill,  the 
public  debt  limitation,  the  second  budget 
resolution,  and  the  Panama  Canal  con- 
ference report. 

If  we  do,  we  can  go  home  with  clear 
consciences  and  enjoy  relations  with  our 
constituents. 

Mr.  CONABLE.  Depending  on  the  out- 
come. 

Mr.  BAUMAN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  make  two  observa- 
tions: One,  I  assume  the  gentleman 
means  the  Panama  Canal  conference 
report  in  altered  form:  and  the  other 
point  I  wanted  to  ask  him,  will  we  actu- 
ally adjourn  on  next  Friday  at  3  or  at  1  ? 
Today,  many  of  us  only  learned  this 
morning  1  o'clock  was  the  intended  hour. 

Mr.  WRIGHT.  The  plan  is  to  adjourn 
at  3  next  Friday. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  WRIGHT.  There  are  religious 
holidays  the  Jewish  faith  observes,  and 
members  of  the  Jewish  faith  desire  to 
be  home  by  sundown  tonight.  We  wanted 
to  accommodate  their  wishes. 

Mr.  CONABLE.  I  thank  the  majority 
leader  for  the  information  he  has  given 
us. 


MESSAGE  FROM. THE  PRESIDENT 

A  message  in  wTiting  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY         BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.    WRIGHT.    Mr.    Speaker,    I    ask 

unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY,  SEP- 
TEMBER 24.  1979 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at 
noon  on  Monday,  September  24.  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


REFORM  OF  REGULA-nON  OP  TELE- 
COMMUNICATIONS —  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  96- 

192) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and.  without  objection, 
referred  to  the  Committee  on  Interstate 
ana  Foreign  Commerce  and  ordered  to 
be  printed : 

To  the  Congress  of  the  United  States: 

I  am  today  announcing  my  support  for 
efforts  in  Congress  to  reform  the  regula- 
tion of  telecommunications.  Legislation 
is  needed  to  eliminate  needless  regula- 
tory controls,  encourage  competition  and 
innovation,  and  keep  telephone  service 
affordable  throughout  the  country. 

Regulatory  reform  is  one  of  my  high- 
est national  priorities.  Where  the  mar- 
ketplace can  work,  we  must  get  the  gov- 
ernment out  of  making  marketplace  de- 
cisions. Where  regulation  is  needed,  we 
must  ensure  it  is  well  managed. 

Last  year  the  Administration  and 
Congress  worked  together  to  deregulate 
airlines,  introducing  competition  that 
already  has  saved  over  $2.5  billion  for 
passengers  while  increasing  air  travel 
and  airline  revenues.  This  year  we  have 
submitted  to  Congress  far-reaching  reg- 
ulatory reform  proposals  affecting 
trucking,  railroads,  banking,  drugs,  and 
regulatory  procedures. 

The  45-year-old  regulatory  charter  for 
telecommunications  also  needs  revisions. 
This  industry  can  provide  more  and  bet- 
ter services  while  cutting  many  costs.  It 
can  help  fight  infiation  and  promote 
growth.  We  cannot  afford  to  have  this 
progress  frustrated  by  unwarranted  reg- 
ulation. We  must  ensure  that  comi)eti- 
tors  fight  through  their  salesmen  in  the 
marketplace  rather  than  through  their 
lawyers  in  government  hearings. 

Telecommunications  is  crucial  to  our 
society.  This  industry — which  includes 
'the  telephone  companies  and  the  firms 
which  provide  satellite  communications, 
computer  links,  and  other  specialized 
services — has  more  than  one  milUon  em- 
ployees and  annual  revenues  of  over  $50 
billion.  The  availability  of  nationwide, 
high-quality  communications  is  vital  to 
the  economy,  national  security,  and  the 
quality  of  our  Uves.  Sophisticated  new 
communications  systems  are  providing 
better  services,  lower  costs,  and  improved 
productivity  in  an  economy  that  depends 
more  and  more  on  inf ormati<»i  transfers. 
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Telecommunications  firms  are  regu- 
lated by  the  Federal  Communications 
Commission  under  the  Communications 
Act  of  1934.  That  Act  was  designed  at  a 
time  when  technology  made  monopoly 
the  logical  structure  for  telecommunica- 
tions. That  system,  assisted  by  the  rural 
telephone  loan  program,  has  nearly 
achieved  the  national  goal  of  imiversal 
service — 96  percent  of  all  households  and 
nearly  all  businesses  have  telephone 
service. 

Two  critical  changes  have  occurred 
since  1934.  First,  there  have  been  ex- 
traordinary technological  advances.  In 
addition  to  the  wired  network,  the  tele- 
phone companies  and  new  competing 
firms  are  using  satellites,  lasers,  micro- 
waves, and  miniature  computers  to  pro- 
vide more  and  more  systems  and  services 
for  business  and  homes.  The  new  tech- 
nology makes  it  possible  to  hold  meet- 
ings, transmit  messages,  do  research, 
bank,  .shop  and  receive  a  widening  variety 
of  information  and  entertainment — all 
through  electronics.  In  the  process,  the 
technology  has  invalidated  the  old  as- 
sumption that  all  aspects  of  telecom- 
munications service  are  natural  monop- 
olies. Second,  FCC  and  court  actions 
over  the  last  decade  opened  portions  of 
the  industry  to  competition.  Despite 
these  far-reaching  developments,  the 
statutory  framework  has  remained  un- 
changed, and  regulatory  changes  have 
come  slowly. 

Outmoded  regulatory  controls  and 
slow  procedures  are  harming  new  com- 
petitors, established  telephone  compa- 
nies, and  users  of  telephone  and  other 
telecommunications  services.  Regulatory 
delays  and  uncertainties  discourage  firms 
from  entering  new  markets  and  offering 
new  services.  In  a  dynamic  industry, 
these  delays  can  mean  that  the  product 
or  services  offered  is  obsolete  by  the 
time  the  regulatory  proceeding  ends.  In- 
novation is  hobbled  by  uncertainty  and 
by  the  need  to  respond  to  artificial  regu- 
latory conditions  instead  of  real  con- 
sumer demand. 

Consimiers  are  the  final  beneficiaries 
of  competition,  through  lower  prices  and 
wider  choices.  The  competition  already 
allowed  in  the  telecommunications  in- 
dustry is  producing  benefits.  For  exam- 
ple, the  market  for  telephone  sets  and 
other  terminal  equipment  recently  was 
opened  to  competition.  Consumers  now 
can  shop  around  for  good  prices,  choose 
from  a  wide  variety  of  products,  and  de- 
cide whether  to  buy  or  lease.  Competition 
is  also  providing  more  choices  among 
sophisticated,  new  services,  such  as  those 
that  combine  data  processing  and  trans- 
mission. 

The  choice  is  clear.  Competition  is  a 
fact  of  life  in  this  industry.  It  cannot  and 
should  not  be  rolled  back,  and  we  should 
not  allow  it  to  continue  developing  hap- 
hazardly. That  approach  means  delay 
and  uncertainty,  and  it  poses  a  long- 
run  danger  to  the  health  of  our  tele- 
communications system.  Instead,  we  need 
both  legislation  and  well-planned  action 
at  the  FCC.  The  task  is  to  create  a  struc- 
ture that  will  firtve  consumers  the  benefits 
of  competition  and  deregulation  wher- 
ever they  make  sen.se  while  keeping  tele- 
phone service  reliable  and  affordable. 


The  FCC  under  Chairman  Charles 
Ferris  is  working  hard  on  this  effort,  but 
the  Act  itself  needs  change.  The  Hoiise 
and  Senate  Communications  Subcom- 
mittees are  now  working  on  legislation  to 
meet  this  challenge.  I  urge  Congress  to 
press  forward  and  enact  a  bill  that  in- 
corporates the  following  basic  principles : 

Competition  should  be  encouraged  and 
fully  competitive  markets  should  be  de- 
regulated. The  bill  should  set  a  policy  of 
encouraging  competition  wherever  it  is 
workable  and  of  eliminating  needless 
regulation.  Deregulation  makes  sense 
for  competitive  markets,  such  as  termi- 
nal equipment,  and  for  small  firms  that 
cannot  dominate  markets.  Many  com- 
munications and  equipment  offerings 
should  be  deregulated  now.  and  legisla- 
tion is  needed  to  avoid  endless  litigation 
over  the  FCC's  authority  to  do  so.  Of 
course,  some  communications  markets, 
such  as  the  local  exchange,  may  remain 
regulated  monopolies  indefinitely.  The 
legislation  should  not.  however,  preclude 
competition  in  any  market. 

As  the  industry  moves  toward  compe- 
tition and  deregulation,  some  continued 
controls  will  be  needed  because  one  firm 
dominates  the  telecommunications  in- 
dustry and  others  have  local  monopolies. 
Firms  should  be  prevented  from  using 
monopoly  power  and  revenues  in  some 
markets  to  gain  advantage  over  competi- 
tors in  others.  Any  monopoly  facilities 
used  in  providing  competitive  services 
.should  be  available  to  all  competitors  at 
the  same  rates  and  terms.  In  addition, 
changes  in  companies'  structures  will  be 
needed,  such  as  mandating  fully  sepa- 
rate subsidiaries.  Where  such  changes 
are  made,  the  employment,  pension,  and 
union  rights  of  the  employee  should  be 
protected. 

Restrictions  based  on  out-of-date 
market  divisions  should  be  removed. 
The  line  between  telecommunications 
and  data  processing  has  become  blurred; 
new  equipment  and  services  involve 
both.  Existing  controls  based  on  this  dis- 
tinction have  produced  years  of  regula- 
tory proceedings  and  are  delaying  the  use 
of  new  technologies.  In  addition,  the 
rules  that  divide  some  communications 
services  between  domestic  and  interna- 
tional companies  are  outmoded  and  need 
change.  These  problems  should  be  solved 
through  open  competition  by  all.  without 
extending  the  scope  of  regulation.  To  in- 
sure fair  competition,  creation  of  fully 
separate  subsidiaries,  including  separate 
accounts  and  marketing,  will  be  needed, 
and  some  of  the  restrictions  on  inter- 
national service  will  have  to  be  removed 
gradually. 

Universal  availability  of  basic  tele- 
phone service  at  affordable  rates  must  be 
maintained.  Overall  long-distance  reve- 
nues currently  contribute  to  keeping 
some  local  and  toll  rates  affordable.  This 
is  done  through  complex  accounting 
processes  largely  determined  by  the  tele- 
phone industry.  Because  of  the  develop- 
ments of  the  last  decade,  this  system  is  in 
trouble.  The  industry  is  considering 
changing  it  in  order  to  match  the  new 
competitors'  rates,  and  that  could  mean 
significant  rate  increases  in  some  rural 
areas. 

These  are  important  public  policy  de- 


cisions and  should  not  be  left  solely  to 
the  industry.  We  need  a  new  system, 
which  would  be  administered  openly  by 
public  officials.  The  legislation  should 
provide  for  a  charge  on  all  long-distance 
services— including  those  of  the  new 
competitors — which  use  local  exchanges. 
This  "access  charge"  would  cover  the  ac- 
tual cost  of  using  local  facihties,  provide 
support  for  local  service,  and  finance 
protection  for  rural  residents  against 
large  toll  rate  increases. 

These  provisions  should  be  drawn  to 
encourage  the  FCC,  state  regulators  and 
the  telephone  companies  to  take  long- 
term  steps  to  support  universal  service. 
Such  steps  include  prices  based  on  ac- 
tual use;  low  "lifeline"  rates  for  basic 
service;  and  use  of  new  technologies  that 
can  provide  low-cost  service  over  long 
distances. 

In  addition,  the  rural  telephone  com- 
panies and  cooperatives  should  be  en- 
couraged to  help  extend  to  rural  Ameri- 
cans the  benefits  of  all  the  new  commu- 
nications technologies.  As  my  policy 
statement  on  rural  communications  said 
last  January,  the  current  rules  that  re- 
strict rural  telephone  companies  from 
offering  cable  TV  services  should  be  re- 
moved. 

Appropriate  jurisdictional  boundaries 
should  be  set.  The  current  boundary  be- 
tween Federal  and  State  regulatory 
jurisdictions— the  State  line — is  incon- 
sistent with  technological  realities.  The 
bill  should  set  new.  clear  boundaries: 
Service  within  local  exchanges  shoiild 
be  regulated  by  the  States,  while  service 
between  exchanges  should  be  under  Fed- 
eral control. 

The  FCC  should  be  given  the  author- 
ity to  develop  efficient  means  of  assign- 
ing nonbroadcast  frequencies.  Many  of 
the  new  telecommunications  systems  use 
radio  frequencies,  such  as  satellite  links, 
microwaves,  and  mobile  radio.  The  FCC 
currently  assigns  many  of  these  frequen- 
cies through  "comparative  hearings" 
which  impose  months  or  years  of  delay 
and  waste  FCC  resources.  Under  the 
current  system,  once  a  frequency  is 
assigned  there  is  no  incentive  to  use  it 
efficiently.  That  is  a  problem  because 
growing  numbers  of  u.sers,  here  and 
abroad,  are  crowding  the  limited  space 
in  the  radio  spectrum. 

We  need  assignment  systems  that  are 
fast,  flexible,  and  that  provide  incentives 
to  use  the  spectrum  efficiently.  The  legis- 
lation should  give  the  FCC  authority  to 
design  new  procedures  which  use  mar- 
ketplace forces,  such  as  auctions,  leas- 
ing, and  resale.  These  procedures  will 
help  insure  that  the  spectrum  is  used 
sensibly,  just  as  similar  tools  are  em- 
ployed for  oil  leases  and  other  limited 
natural  resources. 

The  antitrust  laws  should  remain 
applicable  as  before.  It  should  be  ex- 
plicit that  the  legislation  is  neutral  as  to 
pending  and  any  future  litigation. 

The  technical  quality  of  the  telecom- 
munications network  should  be  pro- 
tected. The  legislation  should  not  im- 
pede cooperation  between  the  carriers 
to  plan  and  manage  national  systems. 
To  provide  for  technical  quality,  na- 
tional security  and  emergency  pre- 
paredness needs,  the  FCC  should  retain 
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authority  to  set  technical  standards  and 
ensure  that  facilities  are  capable  of 
interconnection  where  appropriate. 

Public  participation  in  regulatory  de- 
cision making  should  be  encouraged.  Ef- 
fective participation  by  the  users  of 
telecommunications  services  will  help 
the  FCC  and  state  regulators  make  their 
difficult  decisions.  Such  involvement 
should  be  encouraged  through  open 
proceedings  and  by  providing  funding 
for  groups  that  could  not  otherwise  af- 
ford to  participate  and  that  represent 
an  important  interest  that  would  not 
otherwise  be  heard. 

I  congratulate  Chairman  Lionel  Van 
Deerlin  of  the  House  Communications 
Subcommittee  and  Chairmen  Howard 
Cannon  and  Ernest  HoUings  of  the  Sen- 
ate Commerce  Committee  and  the  Com- 
munications Subcommittee  and  their 
colleagues  for  the  extensive  and  inform- 
ative hearings  they  have  held  and  the 
thoughtful  bills  they  have  introduced 
covering  the  issues  I  have  outlined  and 
other  important  communications  mat- 
ters. My  Administration  will  continue 
to  provide  assistance  on  specific  provi- 
sions. I  urge  Congress  to  move  forward 
with  this  important  effort. 

Jimmy  Carter. 

The  White  House,  September  21. 1979. 


VALUE  ADDED  TAX— ATTACK 
AGAINST  WALLET  OP  THE  AVER- 
AGE AMERICAN 

(Mr.  BRODHEAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  BRODHEAD.  Mr.  Speaker,  a 
little-publicized  attack  was  launched  last 
week  against  the  wallet  of  the  average 
American,  The  chairmen  of  the  tax-writ- 
ing committees  in  the  U.S.  Congress 
have  proposed  a  new  tax.  Perhaps  it  has 
not  occurred  to  some  people  that  in  addi- 
tion to  the  Federal  income  tax,  corporate 
taxes,  payroll  taxes,  and  State  and  local 
taxes,  we  need  a  national  sales  tax  on 
everything  from  bread  to  housing  con- 
struction, from  clothing  to  entertain- 
ment, and  from  transportation  to  caviar. 
Yet  that  is  what  the  chairmen  of  the 
tax-writing  committees  are  now  arguing 
that  we  cannot  live  without.  Of  course, 
they  are  not  calling  it  a  sales  tax  •  They 
caU  it  value  added  tax  (VAT).  This 
sounds  a  good  bit  more  serious  and  less 
threatening,  but  it  is  still  a  sales  tax. 

The  rationale  for  VAT.  according  to  its 
supporters,  is  to  encourage  people  to 
spend  less  and  save  more.  This  position  is 
not  without  logic.  If  every  purchase  is  hit 
by  a  10-percent  sales  tax  (that  is  what 
the  supporters  of  VAT  are  proposing) 
some  people  may  just  decide  to  kick  the 
buying  habit,  unless  their  habit  happens 
to  be  the  family  dinner.  The  people  who 
would  be  hardest  hit  by  VAT  are  those 
who  are  already  having  great  difficulty 
paying  steadily  increasing  prices  for 
food,  clothing,  housing,  and  medical  care 
More  affluent  citizens  would  have  the  op- 
tion of  putting  their  money  into  invest- 
ments or  savings  which  would  effectively 
shelter  that  portion  of  their  income  from 
VAT. 


Supporters  justify  their  admiration  of 
VAT  by  pointing  out  that  it  is  "neutral" 
in  its  impact  across  the  spectrum  of  busi- 
nesses, since  it  applies  in  the  same  way  to 
all  types  of  businesses  whether  they  are 
labor  intensive  or  capital  intensive,  debt- 
financed  or  equity-financed,  efficient  or 
inefficient,  profitable  or  unprofitable. 
Such  supporters  are  easy  to  please.  After 
all,  with  a  sales  tax.  it  is  not  business, 
but  the  consumer  who  is  paying  the  tax. 
And  since  it  is  consum«^  who  would 
bear  the  full  burden,  it  is  among  con- 
sumers that  we  find  significant  differ- 
ences in  its  potential  effects. 

Of  all  the  faults  of  the  value-added  tax, 
its  regressivity  is  the  most  disturbing  fea- 
ture. The  Federal  income  tax.  based  as  it 
is  in  large  measure  on  the  individual's 
ability  to  pay,  is  our  most  progressive 
tax.  VAT.  however,  like  any  sales  tax.  is 
set  as  a  fixed  percentage  of  the  value  of  a 
purchase.  The  consumer  with  a  small  in- 
come pays  exactly  the  same  tax  as  the 
one  with  a  large  income,  but  he  pays  a 
higher  percentage  of  his  total  income. 
Moreover,  the  family  that  must  spend 
its  entire  income  just  to  survive  is  taxed 
on  all  its  purchases,  while  the  family 
which  can  afford  to  save  or  invest  is 
taxed  on  only  a  part  of  its  income. 

This  new  proposal  would  substitute 
revenues  raised  through  VAT  for  a  por- 
tion of  Federal  income  tax  revenues  and 
social  seciu-ity  payroll  tax  revenues.  The 
effect,  and  the  intent,  of  VAT  is  to  tax 
consumers  in  order  to  provide  a  substan- 
tial tax  break  to  profitable  corporations 
and  to  Individuals  in  high  tax  brackets, 
who  typically  spend  a  smaller  portion  of 
their  income  on  consumable  it«ns. 

The  supporters  of  VAT  acknowledge 
its  inequity.  Those  among  them  who  are 
troubled  by  it  say  it  can  be  corrected,  and 
in  theory  they  are  right.  We  could  have 
different  rates  on  different  types  of  com- 
modities: A  low  tax  on  bread,  a  medi- 
um-sized tax  on  hats,  and  a  heavy  tax 
on  yachts.  However,  there  are  a  ntmiber 
of  problems  with  solutions  of  this  sort. 
First,  such  variations  comphcate  the  ad- 
ministration of  VAT  and  inflate  its  cost 
enormously.  In  the  second  place,  this 
sort  of  tax  would  put  government  in  the 
business  of  deciding  for  all  commodities 
and  for  all  people  just  what  are  necessi- 
ties and  what  pre  luxuries.  And  finally, 
the  tax  base  available  for  VAT  would  be 
seriously  narrowed. 

VAT  is  attractive  to  its  supporters,  be- 
cause it  is  invisible.  I  am  deeply  trou- 
bled with  a  system  of  taxation  which 
hides  the  tax  from  the  very  person  who 
foots  the  bill.  VAT  would  not  show  up  as 
a  charge  on  the  sales  slip  at  the  super- 
market or  at  the  shoestore.  The  reason 
for  this  lies  in  its  cumbersome  mode  of 
collection.  At  each  stage  in  the  produc- 
tion of  a  commodity,  the  manufacturer 
would  pay  a  tax  which  is  based  on  the 
value  he  adds,  hence  the  term  "value- 
added  tax."  Each  producer  is  reimbursed 
by  the  Government  for  the  tax  built  into 
the  price  of  what  he  pays  his  suppliers. 
In  the  end.  of  course,  the  consumer  pays 
the  entire  accumulated  VAT  when  he 
purchases  the  final  product.  It  does  not 
look  to  him  like  a  sales  tax;  but  it  is  a 
sales  tax  just  the  same  and  he  must  pay 


VAT  would  of  coiine  be  Immediately 
and  highly  inflationary  because  it  would 
automatically  fcHve  prices  up  10  percent 
from  the  moment  it  takes  effect.  In  addi- 
tion to  the  ivedictable  price  increase 
brought  on  directly  by  VAT.  there  would 
be  a  very  serious  danger  of  sparking  de- 
mands by  workers  for  substantial  wage 
increases  to  meet  the  sudden  suise  in 
prices.  At  a  time  when  we  are  struggling 
to  hold  down  inflation  it  would  be  fool- 
ish to  implement  a  new  tax,  the  infla- 
tionary impact  of  which  would  be  vir- 
tually impossible  to  contain. 

VAT  was  designed  to  solve  some  real 
problems:  High  individual  and  corporate 
income  tax  rates  and  the  burden  of  the 
Social  Security  (PICA)  payroll  tax.  We 
can  And  ways  to  address  these  problems, 
without  VAT,  if  we  can  overcome  the 
negative  thinking  which  has  charac- 
terized congressional  tax-making  policy 
for  many  years. 

The  introduction  of  VAT  legislation 
Illustrates  the  total  bankruptcy  of  our 
tax  policy.  We  began  with  a  fair,  sensible, 
and  progressive  income  tax.  but  over  the 
years  Congress  has  loaded  it  with  special 
exemptions,  deductions,  credits,  and  ex- 
clusions, so  that  a  very  substantial  part 
of  individual  and  corporate  income  is  not 
subject  to  the  income  tax.  The  result  of 
this  is  not  only  a  very  complicated  sys- 
tem, but  one  in  which  the  tax  rates  are 
far  too  high,  since  a  large  portion  of  in- 
dividual and  corporate  income  is  exempt 
from  tax.  For  this  reason,  the  income 
tax  is  now  viewed  by  many  as  onerous 
and  oppressive.  The  proposed  solution. 
VAT,  however,  is  even  more  onerous  and 
more  oi^ressive. 

Instead  of  imposing  this  new  tax.  Con- 
gress should  eliminate  most  of  these  spe- 
cial deductions,  exemptions,  credits,  and 
exclusions  and  drastically  lower  the  tax 
rates.  I  submit  that  the  resulting  system 
would  be  fairer  for  both  corporate  and 
individual  taxpayers.  It  would  also  allow 
individuals  and  corporations  to  decide 
for  themselves  how  to  spend  their  money 
instead  of  being  coerced  by  tax  incen- 
tives to  spend  their  income  or  profits  In 
certain  Government-approved  ways. 

The  resulting  income  tax  would  be 
much  simpler  and  cheaper  for  the  tax- 
payer to  compute  and  for  the  Govern- 
ment to  collect.  By  eliminating  most  of 
the  tax  breaks  for  business,  we  could 
substantially  reduce  the  ridiculously 
high  46-percent  corporate  tax  rate  and 
thus  allow  the  build-up  of  capital  out 
of  profits,  so  Uiat  businesses  could  gen- 
erate the  funds  they  need  to  make  their 
operations  more  efficient  and  productive. 
Tax  simplification  and  rate  reduction, 
not  VAT  are  the  sensible  answer  to  the 
tax  problems  of  American  business. 
These  changes  are  also  the  best  way  to 
lower  high  marginal  tax  rates  for  indi- 
viduals. 

VAT  is  also  being  proposed  as  a  s<du- 
tion  to  the  problems  of  flnanring  the  so- 
cial security  system.  Then  is  general 
agreement  that  the  social  seciulty  pay- 
roll tax  is  unduly  burdoisome  and  re- 
gressive and  that  the  social  security 
system  is  not  fiscally  sound.  The  payroll 
tax  rate  for  social  security  is  currently 
6.13  percent  both  on  employees  and  em- 
ployers. This  tax  works  as  a  disincoitlve 
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to  hirlzig  and  loads  raiployers  with  huge 
fixed  coste.  Ibis  i»'oblein  has  arisen  be- 
cause, over  the  years,  C<»igres5  has  tried 
to  finance  social  welfare  programs  such 
as  disability  insurance  and  medical  care 
out  fA  the  social  security  tax  instead  of 
out  ol  the  general  revenues  of  the  Fed- 
eral Government.  Because  these  pro- 
grams keep  getting  more  expensive,  the 
social  security  tax  has  risen  to  intoler- 
able levels,  while  still  not  producing 
enough  revenues  to  make  the  system 
fiscally  sound. 

The  answer  to  the  social  security  prob- 
lem does  not  lie  in  the  imposition  al  yet 
another  regressive  tax.  It  lies,  rather,  in 
the  reform  of  our  present  system  through 
returning  the  social  security  system  to 
what  it  was  designed  to  be:  A  basic  re- 
tirement system.  If  we  finance  social  pro- 
grams out  of  Federal  general  revenues 
instead  of  out  of  the  social  security  tax, 
the  social  seciu-ity  tax  can  be  substan- 
tially lowered  and  the  social  security 
system  will  be  restored  to  fiscal  sound- 
ness, without  the  use  of  VAT. 

There  are  serious  problems  with  our 
Federal  tax  system  and  with  ttie  social 
security  system.  What  is  needed  to  solve 
them  is  not  VAT,  but  the  wisdom  and 
courage  to  undo  some  of  the  damage 
Congress  has  done  over  the  years  and 
return  to  the  simpler,  fairer  Federal  in- 
come tax,  and  social  security  systems 
which  served  the  Nation  so  well  until 
Congress  began  trying  to  "improve" 
them. 


ADBONISTRATION'S  POLICY  WITH 
REGARD  TO  USE  OF  COAL  IS 
SCHIZOPHRENIC 

(Mr.  CLINOER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remailEs  and  include  extraneous  matter.) 

Mr.  CUNGER.  Mr.  Speaker,  for  some 
time  now  I  have  felt  that  the  one  word 
which  best  describes  this  administra- 
tion's policy  with  regard  to  the  use  of 
coal  for  energy  is  "schizophrenia."  Presi- 
dent Carter  persists  in  promising  that 
coal  will  provide  the  energy  of  the  future 
at  the  same  time  his  EPA  is  tightening 
the  screw  and  making  it  more  and  more 
dUBcult  to  use  coal  for  any  purpose. 

Now  comes  proof  that  the  left  hand 
not  only  does  not  know  what  the  right 
hand  is  doing  but  does  not  even  know  it 
belcHigs  to  the  same  body. 

I  was  appalled  to  read  a  recent  New 
York  Times  article  which  describes  an 
anticoal  theatrical  road  show,  paid  for 
by  the  EPA.  which  played  in  three  dozen 
Ohio  communities  last  August.  The  show 
was  called  "Live:  on  the  River"  and  cost 
40,000  taxpayer  dollars  to  produce.  The 
song  and  dance  show  portrayed  coal — 
In  the  words  of  an  EPA  official — "as 
one  of  the  dirtiest  forms  of  energy  there 
is." 

With  this  kind  of  support  from  the 
Federal  Government,  is  it  any  wonder 
that  thousands  of  coal  miners  are  out 
of  work  and  dozens  of  coal  operators  are 
going  bankrupt  every  day? 

Mr.  Speaker,  this  administration 
should  be  doing  everything  possible  to 
promote  the  use  of  coal  instead  of  run- 
ning it  down.  The  administration  seems 


to  have  forgotten  that  with  regard  to 
energy,  there  is  no  fuel  like  an  old  fuel. 

(From  the  New  York  Times,  Aug.  19.  1979) 

E.P.A.  Show,  on  thz  Ohio  Floats  Waknings 

(By  Iver  Peterson) 

jEFrxRsoNTiLUC.  IND. — As  President  Carter 
and  his  staff  steamed  down  the  Mississippi 
campaigning  for  the  Administration's  energy 
program,  another  Federal  troupe  wended  Its 
way  down  the  Ohio  with  a  far  more  cau- 
tionary message  about  energy  development. 

"Live!  On  the  River"  Is  a  cheery,  dancy, 
hand-clapping  show  that,  on  a  Federal  shoe- 
string, has  been  offering  songs  and  dialogue 
In  three  dozen  Ohio  River  towns,  from  Penn- 
sylvania to  Kentucky  and  Illinois.  The  show 
presents  a  far  more  ambivalent  message 
about  the  opportunities  for  energy  develop- 
ment in  the  country  than  the  President  has 
outlined. 

The  $40,000  shoestring,  which  has  sus- 
tained the  cast  of  five  plus  a  pianoplayer, 
came  from  the  Environmental  Protection 
Agency.  The  Federal  agency  had  lieen  watch- 
ing nervously  as  cries  for  cheap  and  abun- 
dant energy  seemed  to  overpKJwer  the  voices 
of  environmentalists  who  warned  that  the 
forms  of  energy  available  in  this  country  to- 
day, chiefly  coal  and  nuclear  power,  carried 
high  environmental  price  tags. 

In  the  Ohio  River  VaUey,  winding  from 
Pittsburgh  to  Cairo,  m.,  the  name  of  the 
energy  game  Is  coal.  The  greatly  Increased 
use  of  coal  that  President  Carter  has  called 
for — let  alone  the  visions  of  riches  from  local 
coal  that  dance  in  the  heads  of  politicians 
in  the  coal-mining  states  of  Pennsylvania, 
Ohio,  West  Virginia,  Kentucky  and  Illinois — 
has  the  E.P.A.  frankly  worried. 

"Here's  Jay  Rockefeller,  saying  that  we 
have  enough  coal  in  this  area  for  the  whole 
country,  and  that  all  we  have  to  do  Is  dig 
It."  said  Frank  Corrado,  the  public  affairs 
offlcer  for  the  Environmental  Protection 
Agency's  Chicago  office,  referring  to  Gov. 
John  D.  Rockefeller  4th  of  West  Virginia.  It 
was  Blr.  Corrado  who  conceived  the  idea  of 
the  musical  troupe. 

"They're  calling  the  Ohio  River  Valley 
the  Oolden  Triangle  for  energy,"  he  said, 
"but  coal-burning  Is  one  of  the  dirtiest  forms 
of  energy  there  is.  We  want  to  make  people 
think  about  the  choices  that  are  Involved." 

"Live!"  does  Just  that,  with  a  cast  of  char- 
acters complete  with  an  obnoxious  New 
York  television  producer — a  little  pandering 
to  Middle  Western  prejudices — a  pretty  girl, 
a  fiddle-playing  Stephen  Foster  and  two 
Mark  Twains,  one  presented  as  the  genuine 
article,  the  other  as  a  fake. 

Foster  and  the  real  Twain,  figures  from 
America's  Middle  Western  river  past,  come 
back  from  the  grave  when  they  hear  the 
sugar-coated  claptrap  about  the  Ohio  River 
that  the  New  York  producer  is  putting  on 
film  on  the  assumption  that,  as  he  puts  It, 
people  are  tired  of  the  bad  news :  They  want 
to  hear  something  good  for  a  change.  No  one 
wants  to  hear  about  smog,  pollution  and 
Industry. 

AN  APPEAI.  FOB  THZ  LITTLE  PERSON 

But  the  E.P.A.  makes  them  listen.  "Air 
and  water  pollution,  strip  mining,  chemical 
wastes,  you  cant  cover  them  over  with 
happy-time  television,"  pleads  the  girl. 

The  dialogue  and  songs  tread  a  thin  line 
of  neutrality  between  the  choices  of  con- 
veniences against  environment,  of  Jobs 
against  environment,  of  low  costs  against 
environment,  until  the  show-stopping  num- 
ber that  qiells  it  all  out.  It  comes  down  to 
"bugs  in  the  bathtub,  or  chemicals  in  yoiir 
sink,"  and  "a  clean  and  peaceful  country- 
side, or  a  "paycheck  every  week." 

"The  Intent  was  to  come  up  with  a  zero 
sum,"  Robert  Robblns,  producer  of  the  show, 
said  after  today's  performance  at  the  vener- 
able Howard  Steamboat  Museum  here  on  the 


banks  of  the  Ohio  Just  across  from  Louisville. 
Ky.  "It's  nonadvocacy.  The  Idea  Is  to  get 
people  thinking  about  the  quality  of  life  In 
the  whole  river  area.  Instead  of  Just  their 
own  little  place." 

The  Federal  agency's  venture  Into  poUtlcal 
theater,  however  subdued,  was  prompted  by 
an  asserted  desire  to  reach  "the  grass  roots" 
with  its  message  of  choices  in  energy  matters, 
Mr.  Robblns  said.  "You  can't  do  it  Just  with 
public  hearings,"  he  said.  "They  only  draw 
the  special-interest  groups  anyway." 

The  troupe  will  end  Its  tour,  after  its  80th 
show  m  about  34  cities,  in  EvansvUle,  Ind., 
on  Aug.  26.  It  has  been  performing  since  the 
middle  of  July. 


ASSISTANT  ATTORNEY  GENERAL 
DANIEL  J.  MEADOR  RETURNS  TO 
TEACHING  CAREER 

(Mr.  KASTENMEIER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  KASTENMEIER.  Mr.  Speaker,  on 
August  26,  1979,  during  the  summer  re- 
cess. Assistant  Attorney  General  Daniel 
J.  Meador  left  office  and  returned  to  his 
teaching  career  at  the  University  of  Vir- 
ginia Law  School.  Professor  Meador  was 
head  of  the  Department  of  Justice's  Of- 
fice for  Improvements  in  the  Adminis- 
tration of  Justice  (OIAJ).  As  chairman 
of  the  Judiciary  Committee's  Subcom- 
mittee on  Courts,  Civil  Liberties  and  the 
Administration  of  Justice — the  House 
subcommittee  with  primary  oversight 
over  OIAJ — I  would  like  to  express  my 
view  that  the  Federal  Government  will 
sorely  miss  Dan  Meador.  In  conjunction 
with  Mr.  RAn.sBACK,  ranking  minority 
member  and  other  members  of  the  com- 
mittee we  wish  him  well  and  commend 
him  for  his  outstanding  service  to  this 
coimtry. 

It  is  agreed  upon  by  Democrats  and 
Republicans,  liberals  and  conservatives, 
that  during  his  tenure  at  the  Depart- 
ment of  Justice  Dan  Meador  provided 
professional  and  principaled  leadership 
to  the  executive  branch  in  recommending 
improvements  to  our  legal  system.  With 
adeptness  he  was  able  to  mold  his  exist- 
ing skills  as  law  teacher,  researcher,  and 
legal  philosopher,  to  his  new  role  as 
policymaker,    manager,    and    politician. 

His  abiUty  to  formulate  and  present 
provocative  and  useful  testimony,  his 
brilliance  at  getting  at  the  heart  of 
complex,  theoretical  questions  and  his 
desire — not  necessarily  shared  by  all 
Government  officials — to  be  consistent, 
open  and  constructive,  made  him  one  of 
the  best  witnesses  ever  to  testify  before 
my  subcommittee.  It  was  always  a  stim- 
ulating and  learning  experience  to  have 
him  appear  before  us.  Dan  Meador's  ef- 
fectiveness was  not  limited  to  excellent 
testimony.  He  worked  well  behind  the 
scenes,  helping  both  with  the  painstak- 
ing task  of  drafting  legislation  and  the 
time-consuming  job  of  responding  to 
Members'  questions. 

Further,  as  Assistant  Attorney  General 
Dan  Meador  showed  the  all  important 
capacity  to  effectively  administer  an  of- 
fice in  a  complex  bureaucracy.  In  a  little 
more  than  2  years,  he  put  together 
and  directed  one  of  the  best  policy  offices 
in  all  of  Washington. 


Actually,  none  of  this  is  all  that  sur- 
prising in  light  of  the  qualifications  that 
Dan  Meador  brought  with  him  to  office. 
A  native  of  the  State  of  Alabama,  he 
received  his  law  degree  in  1951  from  the 
University  of  Alabama.  In  1954  he  re- 
ceived an  LL.M,  from  Harvard  Uni- 
versity. Shortly  thereafter,  he  became 
a  law  clerk  for  Supreme  Court  Justice 
Hugo  L.  Black.  Then,  after  a  short  stint 
in  law  practice,  he  joined  the  faculty  of 
the  University  of  Virginia  Law  School. 
In  1966,  Dan  became  dean  of  the  Uni- 
versity of  Alabama  Law  School.  Then, 
in  1970  he  returned  to  the  University 
of  Virginia  where  he  stayed  until  At- 
torney General  Griffin  Bell  asked  him  to 
come  to  Washington.  Professor  Meador 
is  a  member  of  the  American  Law  In- 
stitute, the  American  Judicature  Society, 
and  the  American  Society  of  Legal  His- 
tory. He  was  a  Fulbright  lecturer  in  Eng- 
land (1965-66),  chairman  of  the  Courts 
Task  Force  of  the  National  Advisory 
Commission  on  Criminal  Justice  (1971- 
72),  and  director  of  the  appellate  jus- 
tice project  of  the  National  Center  for 
State  Courts  (1972-74) . 

His  list  of  publications  is  lengthy  and 
impressive,  not  only  for  its  substance 
but  for  the  diversity  of  subjects  he  has 
confronted.  He  has  authored,  for  ex- 
ample, books  entitled  "Preludes  to 
Gideon";  "Criminal  Appeals — English 
Practices  and  American  Reforms";  "Mr. 
Justice  Black  and  His  Books";  and  "Ap- 
pellate Courts:  Staff  and  Process  in  the 
Crisis  of  Volume." 

Possessing  the  attribute  of  modesty, 
Dan  Meador  probably  would  respond  to 
these  thoughts  by  saying  that  his  Wash- 
ington accomplishments  were  meager. 
He  would  protest  that  the  ultimate  test 
of  an  Assistant  Attorney  General  in 
charge  of  an  Office  for  Improvements  in 
the  Administration  of  Justice  is  the 
formal  passage  of  legislation;  and  since 
only  one  of  his  proposals  (magistrates 
reform)  is  close  to  becoming  enacted 
into  law,  he  would  conclude  that  his 
tenure  has  not  been  all  that  successful. 
Such  self-criticism  would  be  without 
foundation  and  unacceptable  to  me.  The 
inabUity  of  Congress  to  pass  court  re- 
form legislation  is  caused  by  several  fac- 
tors: lack  of  an  active  political  con- 
stituency to  support  court  reform  meas- 
ures; a  practicing  bar  that  generally  op- 
poses change  to  the  legal  system;  and 
a  disinterested  Congress.  None  of  these 
factors  were  really  within  the  control  of 
Dan  Meador. 

I  feel  that  Dan  Meador  can  take  great 
pride  in  which  he  has  accomplished  in 
a  little  more  than  2  short  years.  He 
should  feel  a  sense  of  accomplishment 
in  the  leadership  he  has  given  the  De- 
partment of  Justice,  and  indeed  the  en- 
tire country,  in  the  following  specific 
areas: 

First.  The  enlargement  of  the  civil  and 
criminal  jurisdictiwi  of  U.S.  magistrates; 
Second.  The  abolition  or  curtailment 
of  the  diversity  or  citizenship  jurisdiction 
of  the  Federal  courts  and  the  abolition 
of  the  amount  in  controversy  require- 
ment in  Federal  question  cases: 

Third.  The  use  of  arbitration  tech- 
niques to  resolve  disputes; 
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Fourth.  The  reform  of  class  action  pro- 
cedures; 

Fifth.  The  resolution  of  minor  disputes 
outside  the  existing  court  structure; 

Sixth.  Experimentation  with  neigh- 
borhood justice  centers; 

Seventh.  Appellate  court  reform  in- 
cluding, among  others,  the  creation  of 
i-  new  article  m  U.S.  Court  of  Appeals 
for  the  Federal  circuit ; 

Eighth.  The  creation  of  a  Council  on 
the  Role  of  Courts; 

Ninth.  Judicial  tenure  and  discipline; 

Tenth.  "The  Supreme  Court's  obUga- 
tory  jurisdiction; 

Eleventh.  Study  of  the  costs  of  civil 
litigation; 

Twelfth.  Attorneys  fees  legislation; 

Thirteenth.  Standing  to  bring  suit  in 
Federal  court; 

Fourteenth.  Federal  criminal  code  re- 
form; 

Fifteenth.  Handgun  control; 

Sixteenth.  Speedy  Trial  Act; 

Seventeenth.  Sentencing; 

Eighteenth.  C^x»rdrnation  between  the 
three  branches  of  government; 

Nineteenth.  Federal  funding  for  State 
courts; 

Twentieth.  Creation  of  a  Federal  jus- 
tice research  program ;  and 

Twenty-first.  Creation  of  a  Bureau  of 
Justice  Statistics. 

As  long  as  we  have  scholars  and  policy- 
makers like  Dan  Meador,  we  can  be  sure 
that  our  justice  system  will  move  for- 
ward to  confront  changes  in  our  increas- 
ingly complex  society.  As  long  as  we  have 
individuals  like  Professor  Meador,  who 
when  faced  with  physical  disabilites 
have  shown  extreme  courage  and  forti- 
tude, we  can  derive  strength  to  overcome 
our  own  weaknesses.  In  conclusion,  it  has 
been  a  distinct  pleasure  to  work  with  Dan 
during  the  last  2  years.  I  hope  he  will 
continue  to  make  himself  available  to 
counsel  the  Judiciary  Committee  in  the 
future.  We  need  his  expertise  and  assist- 
ance. 


RESTRAINT  NEEDED  ON  CONTRIBU- 
TIONS TO  POLITICAL  CAMPAIGNS 

(Mr.  SEIBERUNG  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
bill  H.R.  4970  to  amend  the  Federal  Elec- 
tion Campaign  Act  is  expected  to  come 
up  next  week.  I  just  want  to  call  to  the 
attention  of  the  House  that  on  Monday 
of  this  week  the  Akrcm  Beacon  Journal, 
the  leading  newspaper  in  my  district, 
contains  a  very  strong  editorial  endorsing 
H.R.  4970,  and  the  effort  to  try  to  get 
some  kind  of  a  restraint  on  the  tremen- 
dous amount  of  money  that  is  being 
poured  into  political  campaigns  by  the 
so-called  PAC's,  or  political  action  com- 
mittees. 

The  editorial  points  out  that,  unless 
we  do  so,  "it  won't  be  too  much  longer 
before  the  dominance  of  Congress  by  the 
special  interests  will  be  so  pervasive  that 
it  will  become  far  more  difficult  for  law- 
makers to  decide  questions  solely  in  the 
public  interest." 


I  hope  the  editorial  win  encounce  my 
colleagues  to  focus  on  this  issue  and  to 
support  this  effort  to  protect  the  demo- 
cratic institution  that  we  all  cherish. 

The  full  text  of  the  editorial  follows: 
Teim  Election  Inixuence  or  Kvcial 
Interest   Oroitps 

An  election  of  congressmen  should  not  be 
like  an  auction,  where  the  highest  bidder 
gets  the  prize. 

But  more  and  more,  that  seems  to  be  the 
direction  in  which  this  nation  is  headed, 
particularly  with  the  spreading  influence  of 
poUtlcal  action  committees  (PACs)  in  the 
election  of  Washington  lawmakers  this 
decade. 

The  Congress  consistently  has  rejected  one 
solution  to  the  problem — public  financing  of 
congressional  elections.  Now.  another  solu- 
tion is  before  the  Congress — and  it  otight  to 
receive  favorable  action  before  representa- 
tives and  senat<H^  complete  their  work  this 
year. 

The  latest  proposal  would  place  reasonable 
restraints  on  the  influence  that  Individual 
PACs,  or  combinations  of  PACs,  can  have  on 
House  elections.  Specifically,  the  bill  would: 

Cut  from  $10,000  to  »5,000  the  amount  any 
single  PAC  may  contribute  to  a  House  can- 
didate during  an  election  year. 

Limit  the  combined  amount  a  House  can- 
didate may  receive  from  aU  special  intereat 
PACs  during  an  election  year  to  650,000. 

PACs  are  organizations  established  by  big 
business,  Uttle  business,  trade  organizations, 
labor  unions  or  cooperatives  whose  sole  pur- 
pose is  to  collect  voluntary  contributions 
from  members  for  donations  to  poUtlcal  can- 
didates. 

As  their  contributions  have  grown  this 
decade,  so  has  their  clout  on  Capitol  Hill  and 
In  state  and  local  government  legislative 
halls  around  the  nation.  It  is  difficult  for 
legislators  to  disregard  the  opinions  on  pro- 
posed laws  of  the  special  interest  groups 
whose  contributions  helped  put  them  in 
office. 

The  PAC-weakening  measure,  which  has 
the  strong  bacldng  of  Common  Cause,  the 
self-proclaimed  citizens'  lobby,  is  sponsored 
by  Reps.  David  R.  Obey  (D-Wis.)  and  1Y>m 
Railsback  (R-m.).  Its  more  than  100  co- 
sponsors  Include  Ohioans  John  Seiberllng 
of  Akron,  Ralph  Regula  of  Navarre  and  Don- 
ald Pease  of  Oberlln. 

The  role  of  PACs  in  federal  elections  has 
become  more  dominant  in  recent  years,  par- 
ticularly since  the  advent  of  public  financ- 
ing for  presidential  elections.  Some  of  the 
special  interest  money  that  used  to  go  to 
presidential  candidates  is  now  being  chan- 
neled to  those  running  for  seats  in  the 
House  and  Senate. 

The  extent  of  the  problem  can  be  seen  in 
some  figures  compiled  by  Reps.  Obey  and 
Railsback.  They  Indicate  that  the  number 
of  PACs  has  soared  from  less  than  500  to 
nearly  2,000  since  1972,  that  contributions  by 
PACs  to  House  candidates  have  climbed  from 
S6  million  (or  14  percent  of  total  campaign 
funds)  in  1972  to  (25  million  (or  25  percent 
of  total  campaign  funds)  in  1978.  and  that 
the  number  of  House  candidates  receiving 
more  than  (50,000  each  from  PACs  Jumped 
from  57  in  1976  to  176  in  1978. 

If  those  trends  continue  unchecked,  it 
won't  be  too  much  longer  before  the  domi- 
nance of  Congress  by  the  special  interests  wtU 
be  so  pervasive  that  it  wUl  become  far  more 
difficult  for  lawmakers  to  decide  questions 
solely  in  the  public  Interest. 

Ultimately,  a  campaign  finance  plan  that 
depends  to  some  extent  on  public  funds  of- 
fers the  best  hope  for  dealing  with  the  in- 
equities of  the  present  system — including  the 
considerable  advantage  enjoyed  by  in- 
cumbents over  their  challengers. 
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But  untu  then,  tbe  limits  on  PAC  con- 
tributions proposed  by  Reps.  Obey  and  Balls- 
back  are  essential  to  keep  tbe  steps  of  the 
Capitol  from  becoming  an  auction  block. 


POINT  OP  PERSONAL  PRTVILEOE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoxise,  the  gentle- 
man from  Georgia  (Mr.  Brinkley)  is 
recognized  for  30  minutes. 

Mr.  BRINKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  vacate  my  special 
order  and  rise  to  a  point  of  personal 
privilege. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman rises  to  a  proper  question  of  per- 
sonal privilege  based  upon  news  accounts 
of  which  the  Chair  is  aware,  and  the  gen- 
tleman is  recognized  for  1  hour. 

SENATOR    PEPPER    STANDS    TALL 

Mr.  BRINKLEY.  Mr.  Speaker,  our  col- 
league from  my  neighboring  State  of 
Florida  is  a  man  of  grit  and  courage.  No 
man  has  a  bigger  heart  than  he  does 
when  it  comes  to  the  concerns  of  his 
fellowman,  especially  those  of  the  elder- 
ly. He  champions  their  causes  and  is 
committed  to  the  rule  of  fair  play  for  all 
citizens. 

So  it  came  as  no  surprise  to  me,  follow- 
ing the  adjournment  of  the  95th  Con- 
gress and  prior  to  the  convening  of  the 
96th  Congress  that  Mr.  Pepper,  citing 
justice  versus  injustice,  agreed  to  hold 
the  record  open  on  a  proposed  report 
from  the  staff  of  the  Select  Committee 
on  the  Aging — in  order  to  include  a 
presentation  from  American  Family  Life 
Assurance  Co.  headquartered  in  my  con- 
gressional district. 

A  Knight-Ridder  reporter,  noting  my 
connection,  made  something  sinister  of 
it.  I  had  attended  the  conference  with 
Congressman  Pepper;  my  public  dis- 
closure statement  showed  that  I  was  a 
stockholder;  I  had  expressed  an  interest 
in  membership  on  the  select  committee; 
the  American  Family  PAC  had  contrib- 
uted to  my  campaign  in  1976;  in  Georgia, 
I  had  not  returned  the  reporter's  call 
from  the  District  of  Columbia. 

Still,  no  story.  Unless  he  presented  the 
conference  with  Mr.  Pepper  as  an  effort 
to  do  wrong. 

How  to  do  this?  American  Family's 
name  was  thought  by  the  chairman  not 
to  be  in  the  proposed  report,  and  it  was 
shown  to  be  and  was  objected  to  by 
American  Family. 

Suppression.  Call  it  suppression  and  he 
had  his  story,  sensationalized  by  the 
cruelest  innuendos. 

Ben  Franklin  was  right.  Half  the  truth 
is  often  a  great  lie. 

The  libelous  story  was  published  on 
September  2.  Labor  Day  Sunday.  Three 
days  later  when  Congress  reconvened  on 
September  5,  I  went  immediately  to  Mr. 
Pepper's  ofiQce  and  asked  if  he  would 
summarize  in  writing  for  me  the  nature 
of  our  conference.  The  letter  follows: 

Washincton,  D.C,  September  S,  1979. 
Hon.  Jack  Brinklet, 
Member' of  Congress. 
Washington,  DC. 

DCAR  Jack:  This  Is  In  reply  to  your  re- 
quest that  I  advise  you  concerning  the  hear- 


ing the  Aging  Committee  had  November  28, 
1978.  regarding  among  other  things  the  sale 
of  the  cancer  policies  sold  by  American 
Family  Assurance  Company. 

My  only  contact  with  you  prior  to  the 
last  few  days  when  you  asked  about  what 
happened  respecting  this  matter  occurred 
in  my  Congressional  office  in  Miami  in  late 
December,  when  you  came  to  visit  me  about 
this  matter  in  company  with  former  Gov- 
ernor Charlie  Johns,  who  requested  the 
interview.  Mr.  Amos,  President  of  American 
Assurance,  and  two  other  gentlemen  who 
I  presumed  were  in  some  way  associated 
with  the  company.  At  no  time  did  you  ask 
me  or  suggest  to  me  that  our  Committee 
should  suppress  our  proposed  report  and 
hearings  which  Included  American  Family 
Assurance  nor  was  the  suppression  of  the 
report  mentioned  or  suggested  at  my  office 
in  Miami  by  anyone  attending  the  meeting  at 
my  office  in  Miami.  You  did  join  in  the  re- 
quest that  the  publication  of  the  report  of 
our  Committee  be  delayed  until  a  statement 
by  American  Family  Assurance  Company  set- 
ting forth  its  objections  to  testimony  brought 
out  in  our  hearings  and  to  our  proposed 
report  and  stating  its  side  of  the  matter 
could  be  heard  or  Incorporated  in  the  hear- 
ings. After  consultation  between  general 
counsel  of  our  Committee  and  general  coun- 
sel of  American  Family  Assurance  Company 
this  was  essentially  agreed  upon. 

Believe  me, 

Very  sincerely  yours, 

Claude  Pepper, 
Member  of  Congress 

Thank  you.  Senator  Pepper,  for  telling 
it  like  it  was.  You  and  your  staff  mem- 
bers get  a  special  vote  of  confidence  from 
me  for  not  bending  with  the  winds  of 
expediency  and  for  setting  the  record 
straight. 

Other  comparisons  follow : 

First.  From  the  article : 

"Pepper  did  recall,  though,  that  he  didn't 
support  Brlnkley's  bid  for  a  place  on  his 
Aging  Committee  In  January — the  same 
month  the  committee  launched  a  full-scale 
inquiry  into  American  Family  and  other 
dread-disease  insurers  who  sell  policies  to 
the  elderly. 

"Brinkley  was  one  of  dozens  of  congressmen 
whom  House  Speaker  Thomas  P.  'Tip'  O'Neill 
Jr.  passed  over  for  committee  membership. 
Brinkley  said  he  withdrew  his  application  af- 
ter getting  a  letter  of  acknowledgment  from 
O'Neill's  office.  He  said  It  would  have  put 
more  demands  on  his  time  than  he'd  realized 
at  first." 

The  truth : 

U.S.  House  op  Representati\'es. 
Washington,  D.C.  September  12, 1979. 
Hon.  Jack  T.  Brinkley, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Jack  :  This  is  in  response  to  your  re- 
cent request  for  Information  on  the  selection 
of  Members  chosen  to  serve  on  the  House 
Select  Committee  on  Aging  and,  more  specif- 
ically, details  concerning  your  Interest  in 
serving  on  tbe  Select  Committee  during  the 
96th  Congress. 

My  file  reflects  the  following:  (1)  Your 
initial  letter  requesting  to  serve  on  the  Com- 
mittee was  dated  December  14,  1978:  (2)  My 
response  of  January  9,  1979  indicated  that  I 
would  keep  your  Interest  in  mind;  (3)  your 
letter  dated  January  12.  1979  Indicated  your 
desire  to  have  your  name  withdrawn  from 
consideration,  and;  (4)  My  final  letter  to 
you  dated  January  19,  1979  Indicated  that  I 
would  be  pleased  to  honor  your  request  to 
withdraw  your  name  from  consideration. 

Enclosed  for  your  use  and  information 
please  find  copies  of  pages  from  the  Congres- 
sional Record  of  Thursday.  January  25,  1979, 
listing  the  names  of  Members  appointed  to 


serve  on  the  Select  ConunlttM  on  Aging  for 
the  9eth  Congress,  and  from  the  Congres- 
sional Record  of  Wednesday.  February  21. 
1979.  listing  additional  names  of  Members 
appointed  to  serve  on  the  Aging  Committee. 
I  trust  that  this  information  is  helpful. 
Jack. 

With  best  wishes. 
Sincerely. 

Thomas  P.  O'Nehj,,  Jr., 

The  Speaker. 

Note:  I  was  a  cosponsor  of  David 
Pryor's  House  Joint  Resolution  119  to 
establish  a  Select  Committee  on  the  Ag- 
ing in  1971. 

Second.  From  the  article: 

"Over  the  last  two  weeks,  Brinkley  didn't 
respond  to  repeated  telephone  calls  to  his 
office  and  home.  On  Friday,  however,  he 
agreed  to  meet  with  Ledger  Staff  Writer  Con- 
stance Johnson  to  discuss  his  role." 

The  facts: 

(Memo  to  Mr.  S.  E.  Kelly.  Esq.) 

memo  for  Fn.E  PROM  CONGRESSMAN  BRINKLEY, 
SEPTEMBER     12,     1979 

Monday,  August  20th  and  Tuesday,  August 
21st  until  noon  spent  with  Corps  of  Engineers 
on  Appalachlcola  River.  Night  spent  on  board 
the  Montgomery  Snag  Boat. 

Lois  met  me  Just  after  noon  at  Wewa- 
hltchka  and  we  proceeded  to  St.  George  Is- 
land. We  returned  through  Panama  City  to 
Columbus  Friday  night — weekend  at  home. 
The  next  week,  either  Lois,  or  Lois  and  I, 
stayed  at  the  Kite  residence  (Illness  of  her 
mother)  every  single  night. 

Jack   Brinkley. 

Third.  Letters  to  the  Editor: 

Letter  to  the  editor  from  the  Honor- 
able Jack  Brinkley. 

Note:  The  committee  r^ort  is  num- 
bered 95-160  and  95-165. 

Letter  to  the  editor  from  Mr.  John 
Amos. 

Letter  to  the  editor  from  the  Reverend 
R.  A.  Gibson. 

Washington,  DC. 

September  3,  1979. 
Letter  to  the  Editor. 
The  Sunday  Ledger-Enquirer, 
Columbus.  Ga.  31902 

Dear  Sir:  In  the  November  3.  1966  issue 
of  the  Tattler,  when  I  was  running  for  Con- 
gress for  the  first  time.  I  promised  to  go 
with  men  of  either  party  for  right;  and  to  go 
It  alone  if  necessary  to  expose  wrong. 

On  the  American  Family  matter  where  I 
Insisted  tbe  Congressional  Report  be  held 
open  until  a  fair  hearing  were  held,  it  was  in 
keeping  with  that  promise. 

The  result  achieved  was  the  exact  result 
sought.  Just  as  a  court  case  is  incomplete 
where  only  the  prosecution  has  been  beard, 
a  draft  committee  report  Is  Incomplete 
when  only  one  side  has  been  heard.  Such  a 
clear  violation  of  the  rules  of  fair  play  could 
not  be  denied  and  the  Impressive  rebuttal 
of  American  Family  was  Included  In  the  final 
report. 

Deferral  and  suppression  are  not  the  same 

If  the  newspaper  article  gave  my  fellow 
citizens  tbe  wrong  impression.  I  am  genuinely 
sorry.  I  have  always  tried  to  prefer  their  in- 
terests over  my  own. 
Sincerely, 

Jack  Brinkley, 
Member  of  Congress. 

American  Family  Lite  Assurance,  Co., 

Columbus,  Ga.,  September  4, 1979. 

Letter  to  the  Editor. 

The  Sunday  Ledger-Enquirer, 

Columbus,  Ga.  31902 

Dear  Sb:  We  are  shocked  and  angry  over 
the  Sunday  Ledger-Enquirer  article  concem- 
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Ing  our  Congressman  Jack  Brinkley.  It  is  an 
unjust  hurt  to  him  and  undermines  his  effec- 
tiveness In  Washington. 

Should  not  the  Issue  have  been  whether 
American  Family  was  right  or  wrong  In  wish- 
ing a  congressional  staff  report,  unfairly 
critical  of  It,  be  kept  open  until  it  had  a  fair 
chance  to  be  heard? 

And  If  American  Family  was  right,  which 
it  was.  to  whom  should  it  turn  on  a  Con- 
gressional matter?  Committee  reports  are  fre- 
quently held  open  as  a  matter  of  conven- 
ience— certainly  one  should  be  held  open  In 
the  Interest  of  Justice. 

Should  not  mention  have  been  made  that 
this  was  precisely  what  was  accomplished  by 
the  conference  with  Congre.ssman  Pepper, 
THE  RESULT  wa.s  exactly  what  American 
Family  had  asked  for.  Does  that  not  show- 
that  there  was  agreement  as  to  what  was 
right? — that  the  report  should  be  completed 
after  input  from  American  Family? 

A  mountain  was  made  out  of  a  molehill. 
Would  not  an  objective  reporter  at  least  be 
fair  toward  local  Industry? 

Congressman  Jack  Brinkley  is  deserving  of 
praise  Instead  of  criticism  In  representing  his 
constituents  Just  interest. 
Sincerely, 

John  B.  Amos. 

Columbus.  Ga    31907 

September  10.  1979 
Mr.  Carroll  Lisby. 
Editor,  The  Columbus  Enquirer, 
Columbtis.  Ga.  31902 

Editor:  Your  article  concerning  Congre.ss- 
man Brinkley.  the  Congressional  Health  In- 
surance Investigation  and  American  Family 
Life  Assurance  which  seems  to  indicate  some 
improper  action  in  Washington  is  a  deep 
disappointment.  The  article  was  at  best  un- 
worthy of  a  newspaper  of  your  caliber  At  the 
worst  it  showed  either  serious  prejudice  or 
frightening  irresponsibility. 

Congressional  investigation  Is  a  powerful 
tool.  Some  feel  It  is  too  free  and  too  power- 
ful. Yet.  a  matter  such  as  Watergate  could 
never  have  been  adequately  dealt  with  in  reg- 
ular courts.  In  majority,  the  congressmen 
who  are  chosen  to  do  such  investigations  are 
solid  men  already  overburdened  with  work 
These  congrcsslunai  investigators  often  must 
depend  upon  their  congressional  counter- 
parts outside  the  Investigation  to  see  when 
their  boundless  investigative  powers  are  be- 
coming abusive,  biased,  or  improperly  con- 
cluded: 

Congressman  Brinkley  requested  that  a 
seemingly  biased  committee  "open  up"  and 
get  a  broader  view  for  their  investigation 
This  was  his  duty — not  only  to  constituents 
HI  Columbus  btit  to  his  nation  The  request 
was  for  a  full,  fair  hearing.  Your  article 
seemed  to  suggest  such  is  errant 

The  errant  ones  in  this  matter  were  those 
responsible  for  that  article  Go  back  to  good 
reporting,  gentlemen.  Get  all  the  facts  by 
talking  to  all  sides  before  you  write  You  do 
this  well — often,  but  you  failed  us  In  this 
matter.  A  page  one  public  apologv  is  owed 
Congressman  Brinkley.  for  your  article  was 
not  an  "American  Family  Story"  as  addition- 
ally noted  in  the  9  September  Sunday  Focus. 
It  was  an  injustice  to  Congressman  Brinkley! 
Sincerely. 

Rev.  R.  A.  Gibson, 
conclusion 
I  drove  back  to  Washington  on  the 
fourth,  between  the  time  the  story  ap- 
peared on  the  second  and  my  going  to 
Congressman  Peppers  office  on  the  fifth 
to  set  it  straight.  En  route.  I  heard  Paul 
Harvey's  news  media  analysis  and  I 
later  got  his  exact  quote: 


ExcEaPT  From  Paul  Harvey  News — 
September  4,  1979 

Shop  talk : 

Texas  Congressman  Jim  Wright  says  the 
news  media  tends  to  criticize  our  govern- 
ment "too  much." 

He  says  the  adversary  relationship  has 
been  "unduly  magnified." 

He  says  the  Washington-based  media  peo- 
ple, particularly,  view  themselves  and  the 
Government  as  "enemies." 

Media  people  hasten  publicly  to  Jump  to 
their  own  defense  but  privately  they  recog- 
nize that  the  Watergate  expose.s  imbued  a 
generation  of  Journalists — Including  those 
still  In  school — with  something  more  dan- 
gerous than  just  healthy  skepticism. 

There  Is  a  tendency  by  some  media  people 
now  to  imagine  themselves  to  be  equal  part- 
ners in  a  quadra-headed  government — or 
perhaps  a  little  more  than  equal. 

The  vast  majority  of  the  journalists 
are  faithful  to  the  truth,  but  those  few 
who  censor  some  of  the  facts  or  who 
twists  the  truth  do  a  great  disservice,  not 
only  to  the  profession,  but  to  the  public. 
It  is  anomalous  that  the  newspaper 
which  presented  the  story  back  home 
had  run  the  following  editorial  about  a 
year  ago: 

I  From  the  Columbus  (Ga  )   Ledger. 

Sept.  29,   19781 

V'erdict  on  Anderson 

The  Ledger  is  dropping  syndicated  colum- 
nist Jack  Anderson. 

We  think  Anderson  has  violated  one  of 
the  basic  rules  of  a  good  newspaper — don't 
print  until  you're  sure  of  your  facts. 

We  published  in  good  faith  recent  Ander- 
son columns  dealing  with  grave  charges 
against  Hamilton  Jordan,  President  Carters 
chief  aide,  and  Charles  Kirbo,  the  Atlanta 
lawyer  who  is  the  presidents  unofficial 
advisor. 

Now  Anderson  has  admitted  his  evidence 
consists  of  "reconstructed"  letters  and 
memoranda.  He  never  saw  the  originals.  To 
his  credit,  as  soon  as  Anderson  learned  the 
documents  he  depended  on  were  not  origi- 
nals, he  went  public  with  It  In  his  column 
But  this  didn't  alter  the  fact  that  he  failed 
to  check  carefully  enough  in  the  beginning 

We  are  Judging  Anderson  by  the  same 
standards  we  set  for  our  own  staff  members. 

Jack  Anderson  has  great  gifts  as  an  In- 
vestigative reporter.  His  digging  has  un- 
earthed much  that  powerful  and  influential 
people  in  and  out  of  government  would  pre- 
fer to  keep  hidden.  We  regret  that  he  has 
tarnished  his  reputation  with  this  episode. 

We  plan  to  replace  the  Anderson  column 
with  that  of  another  Washington  based  re- 
porter or  reporters 

They  ought  to  practice  what  they 
preach. 


D  1320 

EVERY  STATE  BENEFITS  PROM  U.S. 
PARTICIPATION  IN  MULTILAT- 
ERAL BANKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr.  Cavanaughi 
is  recognized  for  5  minutes. 
•  Mr.  CAVANAUGH.  Mr.  Speaker,  next 
week  the  House  will  consider  H.R.  3829 
which  will  provide  authorization  for  U.S. 
participation  in  the  Multilateral  Devel- 
opment Banks.  Although  the  institutions 


are  not  perfect,  on  balance,  the  banks 
have  performed  their  mission  of  promot- 
ing rapid  and  equitable  growth  and  sta- 
bility in  developing  countries. 

In  1978  U.S.  exports  of  almost  $500 
million  are  directly  attributable  to  con- 
tracts procured  through  the  Multilateral 
Development  Bank  projects.  Virtually 
everj-  State  in  the  Union  benefits  from 
procurement  opportunities  of  the  banks 
in  terms  of  additional  jobs.  The  Treasury 
Department  has  calculated  that  during 
the  period  1972-77  between  50,000  and 
100,000  which  can  be  traced  to  the  di- 
rect effects  of  U.S.  participation  in  the 
lending  programs  of  the  banks.  The  in- 
direct effects  <  increased  exports  due  to 
bank  supported  growth  >  multiply  even 
further  the  benefits  to  the  U.S.  economy. 

In  order  that  each  Member  should 
understand  the  extent  to  which  his  or 
her  State  has  already  benefited  from  our 
participation  in  the  Multilateral  Devel- 
opment Banks,  below  is  a  State-by-State 
breakdown  of  the  1978  procurement  ac- 
tivities lor  the  IBRD  and  the  IDA.  In 
addition,  information  is  also  complied 
for  the  payments  made  to  U.S.  suppliers 
and  contractors  with  resources  dispersed 
under  IDB  financed  projects  for  1976  and 
1977.  I  have  also  included  data  on  U.S. 
procurement  activities  at  the  IDB  for 
1974  and  1975  as  well.* 

I  believe  that  a  review  of  the  material 
will  indicate  that  past  U.S.  contributions 
to  the  multilateral  development  banks 
ha\e  pro\ed  to  be  returned  to  our  econ- 
omy in  terms  of  jobs. 

In  addition,  the  hearing  record  in- 
cludes an  article  from  the  recent  edition 
of  the  Business  America — the  Journal  of 
Industry  and  Trade  entitled  "Wirming 
Contracts  From  Development  Banks."  I 
commend  that  article  to  my  colleagues 
and  would  like  to  point  out  that  it  con- 
tains the  results  of  an  interagency  work- 
ing group,  composed  of  Treasury,  Com- 
merce, and  State  Department  officials, 
examining  the  procurement  levels  of  the 
U.S.  firms.  The  group  examined  1.500 
contracts  of  the  banks  and  found  that 
American  companies  bid  on  only  20  per- 
cent of  the  project  opportunities.  It  is 
important  to  point  out.  however,  that 
when  U.S.  firms  did  get  involved,  they 
won  33  percent  of  the  awards  It  is,  there- 
fore, reasonable  to  conclude  that  addi- 
tional biddings  by  American  companies 
will  yield  a  significantly  increased  pro- 
curement level  for  U.S.  firms.  And  that 
means  jobs. 

Prior  to  floor  consideration  of  this  leg- 
islation I  will  inform  all  Members  of  this 
body  just  how  they  can  encourage  firms 
in  their  own  congressional  districts  to  get 
involved  in  winning  contracts  from  the 
development  banks.  Such  firms  can  de- 
velop an  export  marketing  strategy  with 
the  help  of  the  US  Government  and  in- 
crease the  dollar  benefits  this  coimtry 
already  receives  from  our  participation 
in  the  multilateral  development  banks 

I  hope  that  my  colleagues  will  support 
HJl.  3929  witliout  restrictive  amend- 
ments that  would  make  it  legally  impos- 
sible for  tJie  banks  to  accept  our 
contributions. 


Sentemher  91 .   1Q7Q 
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IBRD 


IDA 


Tolil 


- J248, 

AnzBoa 97, 

ArkauB. 23, 

Califomia 19,341, 

Colorado 1,698, 

CoMMCticiit...- 6, 170, 

Ddawaro 721, 

Distfkt  o(  Coiumbia 1,887, 

Florida 6, 153, 

G«ir|ia 8,652, 

Hawaii 386, 

Idaho - _  26, 

IRiiois. 39,122, 

- 1,872, 

3,702, 

326, 

Kairtucky 1, 311, 

Loaislana _— 1,186, 

Maiat ..- 304, 

Maryland 4, 348, 

Massadittsam 6, 181, 

Michlpn 5,717, 

Minnesota 864, 

Missinippi 552, 

Missouri 1,772. 

MonUna 96. 

Neimska *.  ,        42. 


961.47 

(114,608.84 

{363, 570. 31 

709.14 

2.500.00 

100, 209. 14 

661.83 

23,661.83 

536.88 

5,541,095.01 

24,882,631.89 

969.50 

763, 572.  38 

2,  462,  541.  88 

918.39 

485,885.09 

6,656,803.48 

278.59 

74, 642. 65 

795,921.24 

802.50 

691,  630.  48 

2, 579, 432. 98 

332.33 

1, 162,  671.  26 

7,  316, 003. 59 

876. 07 

1,262,093.72 

9, 914, 969. 79 

085.21 

78. 332. 93 

464,  418. 14 

832.34 

26, 832. 34 

994.70 

9, 676,  269.  47 

48, 799, 264. 17 

515.36 

408,  572. 66 

2,281,088.02 

501.98 

151,608.20 

3,854,110.18 

952.53 

298, 313. 03 

625, 265. 56 

214.07  . 

1,311,214.07 

201.69 

972, 868. 12 

2,159,069.81 

315. 74 

304, 315. 74 

054.76 

225,114.62 

4,  573, 169. 38 

771.71 

1,  254,  744.  79 

7,436,516.50 

370. 26 

801, 110. 14 

6,  518,  480.  40 

473.58 

600,  562.  21 

1, 465, 035.  79 

940.06 

15, 408. 06 

568,  348. 12 

909.11 

3, 676, 808. 00 

5,449,717.11 

194.24  . 

96, 194. 24 

961.13 

12.621.40 

55, 582. 53 

IBRD 


IDA 


ToUl 


Nevada                    69,818.85  17,235.70  87,054.55 

New  Hampshire 142,089.48  71,496.95  213,586.43 

New  Jersey                 —  14,680,164.91  4,602,033.03  19,282,197.94 

NewMexico      -- 5,196.98  5,750.00  10,946.98 

NewYork               51,166,488.57  11,308,011.25  62,474,499.82 

North  Carolina 2,836,794.24^ 2,836,794.24 

North  Dakota - -  9,407.26  ..^ 9,407.26 

Ohio                          18,743,625.63  1,347,780.34  20,091,405.97 

Oklahoma     '      -  3,212,900.16  50r746. 15  3,263,646.31 

Oreion     '                633,609.98  27,277.60.  660,887.58 

Pennsvivanfa                          -  18,003,760.98  1,798,301.72  19,802,062.70 

PuertoRico    ' 543,311.93  200,461.25  743,773.18 

Rhode  Island""'  -  1,740,219.46  75,546.86  1,815,766.32 

South  Carolina"          - 439,253.46  142,301.05  581,554.51 

Tennessee                  - 1,103,408.32  10,939,460.49  12,042,868.81 

Texas        76,885,968.80  198,358.65  77,084,327.45 

Utah  "     ' 104,249.01  256,996.24  361,245.25 

Vermo"nt" -- 510,463.49  50,033.45  560,496.94 

Virfinia 417,329.51  40,682.90  458,012.41 

Viriin  ls"lari"ds           1,493,965.75  1,493,965.75 

Washiniton      " - 4,274,441.32  407,700.09  4,682,141.41 

West  Virjinia "          471,492.86  3,403.30  474,896.16 

Wisconsin                          5,459,606.42  2,339,578.44  7,799,184.86 

Wyomin.    ".:.... 604.92  604.92 

State  unidentifiable 50,220,168.94  4,657,038.15  54,877,207.09 

ToUl -- - 365,981,071.48  66,811,831.59  432,792,903.07 


PAYMENTS  MADE  TO  U.S.  SUPPLIERS  AND  CONTRACTORS  WITH  RESOURCES  DISBURSED  UNDER  lOB-FINANCED  PROJECTS 

[In  thousands  of  U.S.  dollars] 


1976 

1977 

1976-77 

1976 

1977 

1976-77 

Atobama 

Alaska 

\l\l^\ll[\ 34""" 

174 

8,284 

546 

542 

848 

7.354 

222" 

12,309 

908 

1,445 

1,466 

62 

10,111 

1,806 

2""" 

13.889 

318 

1.425 

20 

96 

201 

157"  ■ 

2.226 
1.174 
2,039 
479 
1.111 

7.354 

34 

396 
20,  593 
1,454 
1,987 
2,314 
761 
5,508 
2,605 

i.'437 

29,254 
760 
1,957 
347 
111 
483 

318 

4,651 
1,941 
2,335 
1,260 
2,727 

Nevada                                         -       -    --  -    - 

New  Hampshire                   .  

2 
5,788 

11 
3,203 

13 

Arisina 

Arkansas 

California 

8,991 

New  Mexico 

New  York        

19,055 
3,086 

15,219 
2,058 

34,  274 

Colorado 

North  Carolina                           -.  

5,144 

Connecticut.. 

District  of  Columbia 

North  Dakota 

Ohio ., 

Oklahoma •.. 

Oregon 

Pennsylvania                     

4,326 
134  .. 

1,895 

6, 920 

256 

10 

8,134 

295' 

3,837 

38 

105 

12,460 

Delaware 

Fhirida 

Georgia 

Hawaii 

699 

4,497 

799 

;;^;;";;;  v.^" 

15,365 

442 

532 

327 

15 

282 

2.425 

767 

196 

781 

1.616 

134 

2,190 
10,  757 

Rhode  Island       .            - 

294 

Idaho 

South  Carolina               

115 

IHinois 

ladiana 

Iowa 

Kansas 

Kantucky 

Louisiana- 

Maine 

Maryland.... 

Massachusetts 

Michiian 

South  Dakota 

Tennessee 

Texas .•. 

UUh. 

Vermont 

Virginia 

Washington 

West  Virginia                                  

102 

9,410 

257 

262 

2,195 

72 

50 

5,657 

398 
5,910 

174 
232 

1252" 
4,105 
3.521 
3 

500 

15,320 

431 

554 

2,195 

1,324 

4.155 

Wisconsin  - 

Wvomins 

9,178 
3 

Total 

Disbursements  not  included  in  survey 

Minnesota 

Missiuippi 

100,244 
35,  333 

107,  375 
89,  425 

207,619 
124.  758 

Total-.  

Montana 

Nebraska 

135,577 

196,800 

332,  377 

PROCUREMENT— MOB'S 
(In  millions  o<  U.S.  dollars;  calendar  years! 


1974 

Percent 

1975 

Percent 

1976 

Percent 

1977 

Percent  Sept 

Through 
30,  1978 

Percent 

IDB-OC/FSO: 

102  9 

46.5 
20.8 
17.3 
15.4 

151.9 
73.8 
43.8 
36.1 

49.7 
24.1 
14.4 
11.8 

196.4 
65.3 

125.8 
34.8 

46.5 

15.4 

29.7 

8.4 

266.4 
84  0 

118.0 
43.6 

52.0 

Europe 

Latin  America 

Other 

46.0 

38.3 

34.2 

16.4 

23.0 

8.6 

Total 

221.4  .  . 

305.6  ... 

422.3  ... 

512.0  ... 

ADB-OC/SF: 

United  States 

40.6 

11.8 
32.3 
36.5 
19.4 

22.4 
121.1 
120.7 

73.9 

6.6 
35.8 
35.7 
21.9 

19.0 
99.5 
125.6 
158.1 

4.8 
24.7 
31.2 
39.3 

26.7 
135.5 
128.2 
114.5 

6.6 
33.5 
31.6 
28.3 

37.2 
137.4 
125.0 
143.2 

8.4 

Europe.. 

Japan 

Other.. 

111.6 

125.9 

67.1 

31.0 
28.2 
32.4 

Total 

345.2  ... 

338.1  ... 

402.1  ... 

404.9  ... 

442.8 

IBRO/IDA: 

United  States 

269.0 

16.5 
50.4 
22.1 
11.0 

390.8 

1,138.9 

355.0 

327.4 

17.7 
51.5 
16.0 
14.8 

458.4 

1,  348. 9 

485.6 

317.3 

17.5 
51.7 
18.6 
12.2 

439.0 

1,286.0 
564.2 
359.6 

16.5 
48.5 
21.3 
13.7 

327.7 
881.4 
405.0 
219.7 

17.9 

Europe 

Japan 

Other 

820.5 

358.8 

179.6 

48.1 
20.9 
13.1 

Total 

1  627  9 

2,212.1      . 

2, 610. 2 

2,648.8  ... 

1,833.8 
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PROCUREMENT— IBRD 
(In  miHiofli  of  U^.  dollars;  fiscal  yoartj 


IDS— OC: 

United  States.. 

Europe 

Latin  America. 
Other 

Total... 

lOB— FSO: 

United  States.. 

Europe 

Latin  America.. 
Other 

Total 


1974 


33.6 
44.2 

11.1 

33.9 


123.5 


69.3 

LB 

2«.S 

.3 


97.9 


1974 


PROCUREMENT— IDB 
(In  millions  of  U.S.  dollars;  calendar  years) 


Percent 


1975 


Percent 


1976 


Pofcaat 


1977 


27.2 
38.1 
9.6 

27.4 


60.9 

7L1 

9.1 

28.8 


35.8 

41.8 

5.4 

17.0 


64.7 
63.4 
80.7 
41.7 


26.9 
26.4 
33.6 
13.1 


87.3 
81.4 
85.4 
33.4 


169.9 


240.5 


287.5  .. 


7a  ( 

LB 

27.1 

.3 


91.0 

17 

34.7 

7.3 


67.0 

2.0 

2S.C 

5.4 


131.7 
2.9 

60.6 
3.1 


66.8 
1.0 

30.7 
1.5 


179.1 

2.4 

60.5 

10.4 


135.7 


197.3 


252.4 


PROCUREMENT-ADB 
[In  millions  of  U.S.  dollars;  calendar  years! 


Percent 


1975 


Percent 


1976 


Percent 


1977 


Percent 


AOB— OC: 

United  States 37.6  13  2 

Europe 93.9  32;9 

Japan 99.0  34.6 

Other 55.3  19.3 

Total 285.5 

ADB-SF:  ~ 

United  States 3.0  5  0 

Europe 17.7  29.8 

Japan 26.9  45.3 

Other 11. g  19.9 

Total 59.4 


Throufh 
Sept  30,  19re 


19.3 
93.9 
87.8 
60.0 


7.4 
36.4 
33.4 
22.8 


16.4 

76.1 

103.3 

121.3 


5.2 
24.0 
32.6 
38.2 


23.7 
73.6 
80.0 
81.1 


9.2 
28.5 
31.0 
31.3 


26.3 
71.5 
93.4 

100.4 


262.6 


317.1 


258.4 


291.6 


3.1 
25.6 
32.9 
13.9 


4.1 
33.9 
43.6 
18.4 


2.6 
26.2 
22.3 
33.9 


3.1 
30.8 
26.2 
39.9 


3.0 
61.9 
48.2 
33.3 


2.2 
42.2 
32.9 
22.7 


11.0 
65.8 
31.6 
42.8 


75.5 


85.0 


146.4 


151.2 
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1974 

Percent 

1975 

Percent 

1976 

Psfcmt 

1977 

Percent 

TVoMh 
SepL30,U78 

PWCMt 

IBRD: 

United  States 

-    -                   185.8 

17.4 
52.4 
20.8 
9.4 

272.4 
773.2 
215.0 
143.3 

19.4 
55.1 
15.3 
10.2 

305.7 
890.8 
346.3 
164.6 

17.9 
52.2 
20.3 
9.6 

327.6 
(34.8 

415.4 
195.7 

18.5 
47.1 
23.4 
11.0 

274.8 
646.7 
334.4 
139.3 

Europe 

Japan 

55B.I 

221  9 

19.7 
46.3 

Others 

100.1 

24.0 
10.0 

Total 

1.065.9  ... 

1,043.9  ... 

1,707.4  ... 

1,773.6  ... 

1,395.2  ... 

IDA: 

United  States 

S12 

14.8 
46.7 
24.4 
14.1 

118.4 
365.7 
140.0 
184.1 

14.7 
45.3 
17.3 
22.7 

152.7 
458.1 
139.3 
152.7 

16.9 
50.8 
15.4 
16.9 

111.4 
451.2 

ia.7 

163.9 

12.7 
51.5 
17.0 
18.8 

519 

234.7 
70.6 
80.4 

Europe 

Japan 

13S.9 

12.1 
53.S 

Others 

79.S 

16.1 
113 

Total 

562.0  ... 

808.2  ... 

902.8  ... 

875.2  ... 

438.6  ... 

30.4 
28.3 
29.7 
11.6 


7.1 

1.0 

24.0 

4.0 


9.0 
24.  J 

34.5 


7.2 
43.5 
20.9 
28.4 


KING  CRIME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  Is  rec- 
ognized for  15  minutes. 

( Mr.  GONZALEZ  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  GONZALEZ.  Mr.  Speaker,  re- 
peatedly in  the  last  few  months  I  have 
addressed  the  House  on  what  I  term 
"King  Crime"  because  I  consider  this  to 
be  a  matter  of  national  concern,  not 
necessarily  parochial  or  local  since  it  in- 
volves an  unprecedented  crime.  I  ad- 
dress myself  specifically  to  the  attempted 
murder  of  the  assistant  Federal  district 
attorney  then  for  the  Federal  Western 
Judicial  District,  James  W.  Kerr,  and 
subsequently,  the  latter  part  of  May  of 
this  year,  the  assassination  of  Federal 
District  Judge  John  W.  Wood. 


These  crimes  are  unprecedented.  The 
murder  of  John  Wood  is  something  that 
has  not  happened  in  the  history  of  the 
judiciary  in  America  for  more  than  a 
himdred  years,  if  a  comparison  can  be 
made.  It  is  unprecedented  because  of  the 
nature  of  the  crime,  the  circumstances 
giving  rise  to  the  crime  and  the  fact  that 
it  points  to  what  I  have  been  speaking 
out  over  a  period  of  10  years  on.  the 
overwhelming  presence,  miasmic-like.  of 
the  criminal,  organized  criminal  activ- 
ities in  this  country. 

This  has  reached  a  point  of  utter  in- 
sidiousness.  I  said  in  the  last  remarks 
that  I  made  to  the  House  that  I  was 
consecrated  to  the  task  of  not  letting 
either  the  attempt  on  James  Kerr  or  the 
assassination  of  John  Wood  be  forgotten 
and  relegated  to  the  dust  of  history  as 
an  unsolved  murder,  completely  im- 
solved,  such  as  the  Jimmy  Hoffa  case, 


which  also  should  have  national  concern 
because  of  its  implications  and  because 
of  the  hitherto  unnoticed  connections 
between  Jimmy  Hoffa,  his  disappearance 
and  his  knowledge  of  the  circumstances 
of  the  assassination  of  President  Ken- 
nedy and  Senator  Robert  Kennedy. 

Also  there  is  the  fact  that  organized 
crime,  King  Crime  as  I  call  it,  has  liter- 
ally taken  over  the  country.  It  has  be- 
come so  successful,  psirticxilarly  in  its 
sophisticated  form  of  activities,  where 
in  the  shape  and  the  form  of  otherwise 
honorable  and  respectable  businesses, 
banks,  savings  and  locms,  private  corpo- 
rations, shopping  center  endeavors  which 
are  literally  operated  and  the  profit  de- 
rived therefrom  by  the  organized  crime 
syndicate.  The  history  goes  back  some 
time.  But  never  at  any  point  in  our  na- 
tional development  have  we  had  such  a 
critical  stage  of  criminal  activity  ttUce- 
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over  such  as  our  country  and  society  and 
government  is  confronted  with  now. 

I  have  pointed  out  it  has  been  success- 
ful in  penetrating  every  level  of  govern- 
ment to  the  highest  in  the  Federal  sector 
for  some  time.  It  particularly  made  de- 
cisive inroads  during  the  administration 
and  attorney  generalship  of  John  Mitch- 
ell, and  its  presence  is  still  there. 

This  is  the  reason  the  murder  of  Judge 
Wood  is  related  to  this  national,  deeply 
rooted  problem.  Whether  or  not  it  is  ever 
uprooted  or  not.  and  I  despair  that  it 
will  because  of  its  insidiousness.  indis- 
tinguishable and  inexorable  connection 
between  the  criminal,  the  political  and 
the  social  and  business  element  of  our 
country. 

Perhaps  30  years  ago  it  might  have 
been  possible  to  control  because  you  did 
not  have  this  intimate  linkage  between 
the  political  and  governmental,  particu- 
larly, as  well  as  business. 

Today  I  do  not  know.  Time  will  tell  us. 
In  fact,  the  pendulum  has  swung  com- 
pletely the  other  way  and  we  look  as  if 
we  are  also  fighting  a  very  corruptive 
society.  We  have  had,  for  example,  or- 
ganized, legalized  gambling  now  on  the 
basis  of  popular  suffrage  and  vote  in 
quite  a  number  of  States  in  just  the 
last  5  or  6  years.  In  those  geographical 
and  political  subdivisions  where  this  ac- 
tivity has  been  legalized,  where  it  is  be- 
yond any  doubt  that  you  have  a  very 
intimate  association  with  organized 
crime  and  gambling,  there  continue  to  be 
connecting  events  such  as  the  assassina- 
tion of  the  underworld  figure.  Galante. 
in  New  York,  just  a  few  weeks  ago.  It  is 
spectacular  particularly  from  the  stand- 
point that  it  is  connected  to  the  myste- 
rious death  of  Sante  Bario.  in  San  An- 
tonio, who  never  got  his  day  in  court, 
and  to  which  I  will  refer  in  detail  in  a 
few  minutes. 

All  of  these  are  interrelated,  and  it  is 
frustrating  to  find  that  the  law  enforce- 
ment capability  of  our  governments, 
whether  it  is  on  the  Federal  level  or  at 
the  State  or  local  level,  are  handicapped 
because  they  have  no  way  of  controlling 
the  activities  of  interstate  mobsters  and 
criminals  and  hit  men. 

U  1330 
What  I  started  to  say  about  the  Galan- 
te death  proves.  I  believe,  conclusively 
that  just  within  the  last  2  years  such  or- 
ganizations of  our  enforcement  bodies  as 
the  FBI  have  completely  lost  any  kind 
of  surveillance  and  control  and  super- 
vision of  this  type  of  organized  activity. 
In  addition  to  the  hit  purposes  and  the 
attempted  murder  of  James  Kerr,  and 
the  murder  of  John  Wood,  is  the  fact 
that  at  least  70  percent  of  the  middle  and 
upper-level  informers  or  system  or  infor- 
mation that  the  FBI  had  developed,  have 
been  murdered  in  the  last  1  '2  years,  with 
no  solution  to  those  crimes  and  no  dem- 
onstrated ability  of  the  FBI  to  resolve 
them,  much  less  apprehend  the  perpe- 
trators. 

I  have,  unfortunately,  been  the  only 
voice  attempting  to  relate  the  seriousness 
of  the  attempt  on  James  Kerr.  In  fact. 


he  has  given  me  credit  for  keeping  those 
involved  aware  of  the  need  for  protec- 
tion for  him  and  the  need  for  concen- 
trated law  enforcement  effort  involving 
his  case.  What  else  can  we  do?  I  have  at- 
tempted since  a  year  ago  in  November  to 
communicate  with  the  President.  I  man- 
aged to  meet  with  his  chief  advisor  on 
domestic  affairs.  I  did  try  to  communi- 
cate with  the  head  of  the  Drug  Enforce- 
ment Agency  in  the  case  of  the  Sante 
Bario  case,  but  at  no  time  is  there  any 
indication  that  needed  priority  and  ur- 
gency of  action  based  on  a  coordination 
on  all  levels,  especially  the  Federal  level, 
where  we  have  had  uncoordinated  effort 
of  five  basic  agencies  or  departments,  in- 
cluding the  Drug  Enforcement  Agency. 
Customs.  Immigration.  Agriculture  even, 
and.  of  course.  Justice.  They  have  been 
working  as  if  they  were  foreign  entities 
and  not  in  communication. 

Now  I  have  a  big  stake  in  this  because 
it  so  happens  that,  not  only  in  my  dis- 
trict, but  the  district  adjacent  to  San 
Antonio,  we  know  that  all  this  reflects 
on  our  area.  However,  in  a  larger  sense 
this  i.s  very  much  a  national  question,  a 
national-based  activity. 

In  further  reference  to  Sante  Bano. 
you  will  recall,  he  was  the  head  of  the 
Drug  Enforcement  Agency  in  Mexico 
City.  He  was  the  famous  man  who  was 
responsible  for  the  exposure  of  our 
French  Connection  on  our  northern  bor- 
der a  few  years  ago.  He  was  the  one 
working  for  the  New  York  Prevention 
.'\uthorities  lliat  gave  ri.se  to  the  curb- 
ing of  the  nefarious  activity  then  in  New 
York.  But  all  of  a  sudden,  based  on  an 
entrapment,  in  turn  based  on  single  in- 
formation from  the  most  insidious  in- 
former and  criminal  in  the  international 
world,  a  man  by  the  name  of  Peco.  who 
had  been  working  as  an  informer  witli 
Sante  Bario  in  the  French  Connection 
and  the  others.  Bario  is  entrapped,  and  is 
imprisoned. 

He  is  immediately  fired  by  the  agency 
I DEA 1 .  despite  his  background  of  honest 
comportment.  He  was  placed  under  a 
half  million  dollar  bond,  which  made  it 
impossible  for  his  wife  or  family  to  do 
anything  about  communicating  and  try- 
ing to  find  out  just  what  could  be  done 
so  that  he  would  have  his  day  in  court. 
Eventually,  last  December,  while  im- 
prisoned in  the  Bexar  County  jail.  Bario 
was  given  a  peanut  butter-and-jelly 
sandwich  and  choked  on  it  almost  im- 
mediately. He  lapsed  into  a  coma,  lin- 
gered in  a  coma  until  some  time,  about 
3'2  months  ago,  he  finally  died. 

I  happen  to  know  that  Mr.  Bario  was 
working  on  what  I  call  the  "El  Paso  Con- 
nection," which  is  what  is  intimately 
involved  in  the  case  of  the  murder  of 
John  Wood  and  the  attempted  murder 
of  James  Kerr.  I  also  happen  to  know 
that  Mr.  Bario  might  have  pos- 
sessed some  information  which  might 
have  been  very  embarrassing  to  the 
agency  and  to  the  U.S.  agencies  that 
have  been  penetrated  by  the  underworld, 
or  the  organized  criminal  syndicate. 

If  he  had  had  his  day  in  court  he 
would  have  unquestionably  been  before 


Judge  Wood  and  this,  I  think,  is  a  cause 
that  should  concern  us  all.  And,  to  be- 
lieve that  the  man  took  a  peanut  but- 
ter-and-jelly sandwich  and  immediately 
choked  up  and  entered  into  a  comatose 
stage  from  which  he  never  recovered, 
because  of  some  coincidental  and  con- 
comitant occurrence  of  events,  is  to 
also  say  that  one  would  be  willing  to 
believe  in  the  tooth  fairy  and  Little  Red 
Riding  Hood  and  the  whole  works. 

And  yet.  urgently  or  not.  law  enforce- 
ment agencies  have  written  this  and 
closed  out  the  case. 

I  have  insisted  with  the  Justice  De- 
partment that  they  look  into  it  in  con- 
nection with  their  investigation  on  the 
perpetrators  of  the  murder  of  Judge 
Wood.  It  is  a  continuing  challenge  to 
America,  to  our  society,  to  our  Govern- 
ment, for  the  John  Wood  ca.se  to  remain 
unsolved:  that  the  attempt  on  James 
Kerr  has  not  even  been  touched  upon 
except  indirectly,  and  that  there  is  not 
even  a  lead  as  to  who  ultimately  was 
the  brains  behind  the  attempted  hit  on 
Kerr  and  the  successful  hit  on  Judge 
Wood. 

Despite  some  opposition  from  critics 
in  San  Antonio.  I  still  identify  these 
events  as  a  challenge  to  law  enforcement, 
as  a  defiant,  brazen  challenge  to  law  en- 
forcement and  the  American  people. 


TAX  JUSTICE  FOR  FISHERMEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  'Mr.  Panetta' 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker.  I  am  to- 
day introducing  legislation  to  ease  a 
.situation  that  has  created  a  tremendous 
burden  for  commercial  fishermen  in  Cal- 
ifornia and  in  other  areas  of  the  coun- 
try. 

Because  of  a  provision  in  the  1976 
Tax  Reform  Act.  fishermen  working  on  a 
boat  with  fewer  than  10  members  in  the 
crew  are  considered  to  be  self-employed 
for  Federal  tax  purposes,  if  they  are 
paid  by  receiving  a  share  of  the  boat's 
catch  of  fish  or  other  forms  of  aquatic 
animal  life. 

I  have  been  informed  that  this  pro- 
vision was  orifiinally  designed  for  the 
benefit  of  a  small  number  of  fishermen 
in  certain  areas  of  the  country  who  ap- 
parently favored  such  a  revision  of  the 
previous  law.  However,  this  provision 
has  proven  to  be  very  unfavorable  to 
the  commercial  fi.shermen  in  my  area 
and  throughout  the  State  of  California 
for  several  reasons. 

Under  the  1976  act,  only  those  fisher- 
men who  work  on  boats  with  crews  of 
10  or  fewer  men  must  pay  self -employ- 
ment taxes  on  a  quarterly  basis  and 
large  income  taxes  at  the  end  of  the 
year,  since  no  taxes  are  withheld  from 
tiieir  checks.  This  arrangement  is  not 
only  unfair  to  this  group  of  fishermen, 
but  it  actually  works  as  an  incentive 
for  a  boatowner  to  lower  the  number  of 
crewmembers   he   employs   in   order   to 


avoid  contributing  to  social  security  and 
processing  withholding  taxes.  In  addi- 
tion, this  situation  often  results  in  treat- 
ing the  same  fishermen  in  two  different 
ways,  depending  on  whether  he  works 
on  a  boat  with  fewer  or  more  than  10 
members. 

The  legislation  I  am  introducing  to- 
day amends  the  language  in  the  Tax  Re- 
form Act  of  1976  to  make  it  apply  only  to 
boats  with  fewer  than  six  crewmem- 
bers. This  change  removes  most  boats 
with  reasonably  sized  crews  from  cover- 
age, thus  returning  to  the  fishermen 
their  status  as  employees,  a  status  they 
have  traditionally  held.  My  bill  is  flexible, 
though,  in  that  it  permits  very  small 
crews  to  maintain  their  status  as  self- 
employed  individuals  for  tax  purposes. 

It  is  clear  to  me  that  this  provision  of 
the  Tax  Reform  Act  of  1976  has  created 
unnecessary  confusion  and  unfair  treat- 
ment of  fishermen.  I  certainly  hope  that 
the  House  will  agree  and  will  move  to 
end  this  injustice. 

Mr.  Speaker.  I  include  the  text  of  my 
bill  at  this  point  in  the  Record: 

H.R.  5367 
A  bill  10  amend  the  Internal  Revenue  Code 
of  1954  to  treat  as  employees,  for  purposes 
of  withholding  and  social  security  taxes, 
certain  fishermen  who  comprise  the  oper- 
ating crew  of  a  boat  if  the  operating  crew 
normally  consists  of  fewer  than  6  individ- 
uals 

Be  it  enacted  by  the  Senate  and  Houxe 
oj  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (201  of  section  3121  ib)  of  the 
Internal  Revenue  Code  of  1954  (defining 
employment  for  purposes  of  the  Federal  In- 
.surance  Contributions  Acti  is  amended  by 
striking  out  -fewer  than  10  Individuals"  and 
Inserting  in  lieu  thereof  "fewer  than  6  indi- 
viduals" 

lb)  Paragraph  (201  of  section  210(a)  of 
the  Social  Security  Act  (defining  emplov- 
ment)  is  amended  by  striking  out  "fewer 
than  10  individuals"  and  Inserting  in  lieu 
thereof  "rewer  than  6  individuals" 

(C)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  to  services  per- 
formed after  December  31.   1979  0 


PRIORITY   ENERGY   PROJECT  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  iMr.  Wirth)  is  rec- 
ognized for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  recently, 
there  has  been  much  debate  and  contro- 
versy over  the  proposed  "fast  track " 
legislation.  The  Priority  Energy  Project 
Act.  which  just  passed  the  House  Inter- 
state and  Foreign  Commerce  Committee, 
allows  the  proposed  Energy  Mobilization 
Board  lEMB'  to  waive  any  local.  State, 
or  Federal  laws— subject  to  a  one-House 
veto  and  concurrence  of  the  President— 
which  it  believes  impedes  the  building  of 
new  energy  projects.  The  bill  will  soon 
come  before  the  full  House  for  consider- 
ation. 

I  am  a  strong  supporter  of  a  procedural 
fast  track  for  priority  energy  projects, 
but  opposed  this  bill  because  of  the  se- 


rious constitutional  and  federalist  ques- 
tions it  raises.  There  is  certain  to  be 
intense  debate  on  the  bill  when  it  comes 
before  the  House.  So  that  my  colleagues 
might  have  the  benefit  of  fully  imder- 
standing  the  objections,  I  and  other 
members  of  the  Commerce  Committee 
raised  regarding  this  legislation,  I  would 
like  to  enter  our  views  on  this  issue  in 
the  Record  of  the  House. 

Supplemental  views 

In  the  name  of  energy  development  and 
administrative  efficiency  the  Committee  has 
reported  legislation  establishing  an  Energy 
Mobilization  Board  which  holds  as  much 
promise  for  delay  as  it  does  for  expedition 
of  decisions.  It  .sets  a  dangerous  precedent 
for  our  federalist  system  of  government, 
while  unnecessarily  threatening  a  series  of 
fundamental  statutory  protections  which 
Congress  has  passed  over  the  last  decade 
Despite  our  strong  support  for  "fast-track" 
decision  making  on  priority  ei-.ergy  projects 
and  the  development  of  synthetic  fuels,  we 
cannot  support  the  broad <mralver  attributes 
in  this  bill. 

There  are  several  other  elements  of  the 
legislation  to  which  we  object,  but  they  pale 
when  compared  to  the  unprecedented  au- 
thority granted  here  to  the  Energy  Mobiliza- 
tion Board  to  waive  almost  any  state,  county, 
local  or  federal  procedural  or  substantive  re- 
quirement which  "presents"  or  "may  pre- 
sent" an  "impediment"  to  "the  implementa- 
tion of  a  Priority  Energy  Project"  (subject 
only  to  Presidential  approval  and  a  one- 
House  veto)  The  potential  pre-emption  of 
all  state  and  local  law.  and  the  ceding  of 
this  authority  along  with  that  of  the  federal 
government  to  a  five-member  appointed 
board,  should  only  stem  from  a  clear  finding 
by  Congress  that  emergency  action  is  re- 
quired to  rectify  a  disastrous  situation  No 
such  showing  has  been  made. 

A    NEED    FOR    TOTAL    WAIVER    AUTHORITY' 

From  our  personal  experience  in  resolving 
project  disputes,  and  from  the  written  and 
oral  reports  the  Subcommittee  on  Energy 
and  Power  has  received,  it  is  clear  that  pro- 
cedural reforms  are  necessary,  particularly  to 
force  agencies  to  act  with  the  dispatch  that 
our  national  energy  problems  require.  There 
are  few  in  the  Congress,  the  Administration, 
or  the  general  public  who  have  argued  to 
the  contrary.  TTius.  there  is  general  agree- 
ment, in  which  we  join,  that  the  EMB  should 
be  empowered  to  set  binding  decision  time- 
tables for  federal,  state  and  local  agencies 
Similarly,  there  are  other  procedural  require- 
ments which  stand  in  the  way  of  efficient 
timely  decisions  These,  too.  should  be 
streamlined. 

We  should  not.  however,  mislead  ourselves 
or  our  constituents  into  believing  that  pro- 
cedural delays  by  government  are  the  sole, 
or  even  the  major,  cause  of  delays  in  com- 
pletion of  energy  projects.  Construction 
difficulties,  equipment  supply,  and  labor 
problems  have  also  been  significant  con- 
tributing factors.  We  cannot  control  these: 
we  can  compress  timetables  and  procedures 

Beyond  timetables  and  procedures,  is  there 
a  record  for  the  need  to  waive  substantive 
law?  Where  is  the  overwhelming  evidence  of 
a  problem,  and  the  clear  definition  of  a  solu- 
tion, that  Congress  should  require  before 
taking  any  serious  legislative  action,  much 
less  an  unprecedented  delegation  of  author- 
ity such  as  the  one  contemplated  here? 

The  answer  is  simple.  There  is  none. 

The  President  saw  no  evidence  of  such  a 
problem,  and  did  not  ask  for  this  authority. 
In  fact,  he  has  specifically  and  repeatediy 
disclaimed  an  intent  to  seek  substantive 
waiver  powers  for  the  EMB.  The  Department 


of  Energy  has  taken  the  same  position.  In 
July  of  this  year.  DOE  produced  a  report 
which  concluded  that  waiver  of  substantive 
laws  was  not  necessary  to  establish  a  major 
synthetic  fuels  industry.  DOE's  Assistant 
Secretary  for  Environment.  Ruth  Clusen. 
under  whose  aegis  this  report  was  prepared, 
confirmed  this  position  in  testimony  before  a 
Science  and  Technology  energy  subcommit- 
tee this  month. 

On  September  5.  Secretary  of  the  Interior 
Cecil  Andrus.  Environmental  Protection 
Agency  Administrator  Douglas  Costle  and 
Gustave  Spetb  of  the  President's  Council  on 
Environmental  Quality  wrote  to  the  Presi- 
dent objecting  to  substantive  waiver  and 
arguing  that  the  Administration  should  have 
supported  the  Wirth  Amendment  instead. 

There  are.  of  course,  those  outside  of  Con- 
gress who  have  long  sought  to  weaken  or 
eliminate  the  Clean  Air  Act  and  similar  cru- 
cial public  health  statutes.  They  support 
substantive  waiver  as  a  back-door  method 
of  chipping  away  at  these  hard-won  protec- 
tions. It  is  Interesting  to  note,  however,  that 
there  has  been  remarkably  little  pressure 
from  the  energy  industry  for  this  provision, 
and  industry  opposition  to  substantive 
waivers  is  now  emerging  based  on  a  practical 
analysis  of  the  legal  tangle  this  bill  would 
creace  which  would  by  itself  cause  significant 
delays. 

Prom  time  to  time,  mention  has  been 
made  of  the  Sohio  pipeine  problems,  but 
that  is  one  project,  not  a  national  pattern 
demanding  sweeping  legislation.  Moreover, 
we  should  remember  that  this  was  a  waiver 
of  the  usual  careful  review  of  alternatives 
which  preceded  the  construction  of  the 
Alaskan  oil  pipeline  to  Valdez.  thereby  pour- 
ing Alaskan  oil  into  the  West  Coast  and 
necessitating  a  pipeline  to  remove  some  of 
that  glut  to  the  Midwest  where  It  was 
needed  all  along. 

Of  course,  it  would  be  easier  to  build 
anything  if  all  permits  necessary  at  all 
levels  of  government  were  Ignored.  But  that 
is  not  the  point  The  question  must  be:  "Is 
it  necessary?" 

The  problem  with  substantive  waivers  of 
requirements  passed  after  a  project  gets 
underway  is  somewhat  different.  The  Justifi- 
cation for  this  second  substantive  waiver 
authority  provided  by  this  bill  (and  one 
which  the  Administration  does  advocate)  Is 
speculative.  According  to  the  bill,  the  EMB 
may  propose  waivers  of  substantive  require- 
ments passed  after  a  Project  Decision  Sched- 
ule is  promulgated  if  they  "may  present"  an 
"impediment"  to  a  project.  The  reasoning 
behind  this  broad  provision  is  faulty  for  sev- 
eral reasons,  although  the  problem  of  chang- 
ing the  rules  in  midstream  is  a  valid  con- 
cern which  needs  to  be  addressed.  First,  the 
authority  is  not  subject  to  any  standards 
governing  how  such  a  decision  should  be 
made.  Second,  we  are  embarking  on  a  major 
synthetic  fuels  development  program,  but 
we  do  not  know  many  of  the  environmental 
and  health  problems  this  will  raise  nor  will 
the  regulations  for  several  highly  relevant 
statutes  be  issued  before  the  first  wave  of 
these  plants  has  begun. 

Finally,  are  we  willing  to  say  that  if  a  plant 
is  built  and  we  subsequently  find  that  the 
industry.  DOE,  EPA  and  others  miscalcu- 
lated in  their  original  requiremenu>  (or  such 
protections  were  waived,  and  carcinogens 
are  being  emitted )  a  city  or  state  should  have 
no  recourse  if  the  EMB  and  the  President 
disagreed?  This  bill  says  yes.  In  the  face  of  a 
crash  synfuels  development  plan  "fast- 
tracked"  or  waived  through  the  permitting 
process  it  is  especially  important  that  gov- 
ernment at  all  levels  retain  the  authority 
to  deal  with  health  and  other  hazards  wMch 
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in»y  only  fiv***  after  oonstruction  »nd  oper- 
ation have  begun. 

There  Is  a  convincing  record  for  procedural 
reforms;  no  such  record  has  been  established 
for  waivers  of  any  substantive  requirement. 
What  is  It,  then,  that  the  Committee  has 
done?  And  what  are  the  Implications  of  this 
grave  action?  Our  opposition  to  substantive 
waivers  arises  from  several  related  problems. 

AM    ATTACK   ON    FEDEKALISlf 

This  bill  represents  a  frontal  assault  on 
th^^areful  balance  of  responsibilities  be- 
twajb  the  various  levels  of  government  in 
ourtederallxt  system.  Our  concerns  here  are 
both  parochial  and  national  at  the  same 
time.  Some  of  us  represent  states  which  will 
be  heavily  Impacted  by  oil  shale  and  coal  de- 
velopment. The  problems  this  bill  presents, 
however,  could  arise  In  any  state.  Leaving 
.constitutional  questions  aside  for  the  time 
being,  how  can  we  Justify  on  public  policy 
grounds  the  elimination  of  a  state,  county,  or 
local  entity's  authority  to  protect  its  citizens? 
Does  an  appointed  five-member  board  have 
sufficient  expertise  in  Western  water  issues. 
liOng  Island's  aquifier  pollution,  or  Ix>s  An- 
geles' air  quality  to  decide  when  a  waiver  is 
in  the  public  interest?  Should  we  allow  this 
Board  to  take  away  a  state's  right  to  require 
energy  companies  to  ease  the  enormous 
socio-economic  impact  of  major  projects 
even  though  these  may  Inconvenience  a  com- 
pany, and  therefore  arguably  "impede"  a 
project? 

This  bill  has  understandably  provoked  a 
storm  of  protest  from  governors,  state  legis- 
lators, local  officials  and  their  national  or- 
ganizations. It  Is  they  who  will  have  to  deal 
with  the  Impact  of  these  projects  on  their 
populations,  yet  we  are  threatening  to  take 
away  the  limited  tools  they  have,  and  in  all 
cases  are  encouraging  applicants  to  stall  and 
avoid  compliance  with  state  and  local  agen- 
cies m  the  hope  that  the  ESiB  will  waive 
those  requirements  as  "Impediments"  to 
swift  Implementation  of  a  project. 

AN    ABOOT-PACE    IN    CONGRESSIONAI,   POLICY 

Since  our  arrival  in  Congress,  we  have  seen 
the  fruits  of  an  enormous  effort  by  this  in- 
stitution to  reassert  the  authority  it  had 
gfhdually  ceded  to  the  President  and  the 
Executive  Branch.  Through  the  War  Powers 
Act,  the  Budget  and  Impoundment  Control 
Act^  and  similar  actions,  large  and  small,  we 
have  expressed  our  dissatisfaction  with  the 
growth  of  Executive  Branch  power  at  the 
expense  of  Congress  and  excessive  independ- 
ence by  agencies  ungulded  by  clear  Congres- 
sional requirements.  Yet.  in  a  total  about- 
face  this  Committee  has  handed  the  Presi- 
dent and  his  five  appointees  enormous  power, 
not  only  over  all  federal  law,  but  also  over 
state  and  local  requirements  as  well. 

Waiver  determinations  by  the  EMB  and  the 
President  are  subject  to  only  the  vaguest 
limitations  ("In  the  national  Interest  and 
•  .  .  would  not  unduly  endanger  the  public 
health  and  safety"),  which  Sec.  183(a) 
makes  virtually  unreviewable  by  a  Court. 

THB   WAIVn   AUTHOBITT    IS   UNCONSTTrtmONAl- 

We  are  greatly  troubled  that  the  Board  will 
be  treading  upon  a  wide  variety  of  important 
constitutional  values.  The  creation  of  this 
Board  with  these  powers  threatens  to  under- 
mine the  ability  of  states  and  localities  to 
function  effectively,  and  delegates  to  the 
President  vlrtuaUy  unrestricted  and  unac- 
countable powers. 

Even  if  we  are  ultimately  proven  wrong  by 
the  Supreme  Court  the  certainty  of  the  con- 
stitutional challenge  to  any  waiver  of  sub- 
stantive law  means  that  the  lengthy  process 
of  resolving  these  questions  in  the  courts 
may  well  negate  whatever  value  the  EMB 
coiuOd  have  had  In  forcing  faster  decisions 

The   Board's   authority   to   recommend   a 


waiver  of  state  and  local  laws  Intrudes  upon 
states'  Tenth  Amendment  rights  and  exceeds 
appropriate  federal  authority  under  the 
Commerce  Clause.  The  form  of  this  override 
violates  constitutionally-protected  state 
rights  because  the  power  of  the  federal  gov- 
ernment under  the  Commerce  Clause  to  reg- 
ulate the  permitting  of  energy  projects  is  not 
unlimited.  Describing  the  limits  Imposed  by 
the  Tenth  Amendment,  Justice  Marshall  said 
in  FTy  V.  United  States^  421  U.S.  547  (1975)  : 
"Congress  may  not  exercise  power  in  a  fash- 
ion that  impairs  the  States'  integrity  or  their 
ability  to  function  effectively  in  a  federal 
system."  The  Committee  bill  allows  for  the 
direct  regulation  of  state  and  local  agencies 
by  the  federal  government,  and  intrusion 
that  we  believe  is  clearly  prohibited  by  the 
Constitution. 

In  the  recent  case  of  National  League  of 
Cities  v.  Usery.  426  U.S.  846  (1976),  the 
Supreme  Cotirt  struck  down  a  federal  law 
which  directly  regulated  maximum  hour  and 
minimum  wage  provisions  paid  public  em- 
ployees by  states  and  localities.  The  Court 
held  that  Congress,  active  under  the  Com- 
merce Clause,  could  not  interfere  with  tradi- 
tional aspects  of  state  sovereignty,  such  aa 
the  policy  choice  as  to  the  structure  of  pay 
scales.  The  lesson  of  this  case  is  that  Con- 
gress can  seek  to  have  states  adopt  minimum 
wages  for  their  employees  by  means  of  ex- 
tending some  federal  Incentive  or  withhold- 
ing some  federal  benefit,  but  it  caimot  di- 
rectly regulate  important  attributes  of  state 
sovereignty. 

This  bill  strikes  at  the  heart  of  state  and 
local  governance  by  allowing  the  EMB  to  reg- 
ulate directly  the  procedure  and  the  sub- 
stance of  the  decision-making.  Federal  waiv- 
ers of  state  and  local  zoning,  health,  or  envi- 
ronmental protection  laws  present  the  clear- 
est case  of  direct  "interference  with  the  in- 
tegral government  functions  of  these  bodies" 
in  protecting  health  and  safety.  National 
League  of  Cities  at  page  851.  The  approach 
taken  by  Sec.  182  violates  our  established 
constitutional  framework  of  federal-state  re- 
lations. 

The  most  fundamental  constitutional  flaw 
in  this  bill  is  that  the  grant  of  authority  to 
the  President  to  waive  "impeding"  state,  local 
or  federal  laws,  subject  only  to  a  one-House 
veto,  amounts  to  an  excessive  and  therefore 
unconstitutional  delegation  of  legislative 
power  to  the  Executive  Branch,  because  of 
the  lack  of  standards  and  safeguards.  When 
It  comes  to  making  one  of  the  most  critical 
decisions  under  the  bill,  namely  the  waiver 
of  any  state,  federal  or  local  law  posing  a 
substantial  "impediment"  to  project  approv- 
al, this  bill  provides  virtually  no  standards 
to  guide  the  far-ranging  discretion  of  the 
Board  and  the  President.  In  which  circum- 
stances, for  example,  should  a  substantive 
law  be  allowed  to  deny  project  approval,  as 
contemplated  by  Sec.  180(c)(2),  and  In 
which  should  the  Board  and  the  President 
move  to  override  such  law,  as  empowered  in 
Sec.  182?  This,  of  course,  is  an  extremely 
serious  choice.  Not  only  may  it  involve  the 
sacrifice  of  important  protections  but  also 
such  an  override  may  tread  upon  constitu- 
tional values.  Yet,  the  Executive  Branch  is 
simply  given  "blank  check"  authority  under 
this  bUl. 

Under  the  Constitution,  CTongress  may  not 
delegate  legislative  power  to  the  President 
without  sufficient  specificity  to  guide  his 
actions.  Yalcus  v.  United  States,  321  U.S.  414 
( 1944) .  As  noted,  this  bill  gives  the  President 
vast  discretion  to  pick  and  chooee  among 
"Impeding"  laws,  allowing  some  to  operate, 
waiving  others,  all  without  any  guidance 
from  the  bill.  In  reviewing  such  expansive 
delegations,  courts  have  said  that  certadn 
safeguards  are  vital.  In  particular,  as  the 
court  stated  in  Amalgamated  Meat  Cutters  v. 
Connally.  337  P.  Supp.  737  (D.D.C.  1971),  the 


avaUabllity  of  Judicial  review  and  the  appll- 
caUons  of  the  Administrative  Procedure  Act 
ai«  vital  "components  of  fairness"  in  assess- 
ing whether  a  delegation  has  been  unconsti- 
tutionally excessive.  In  this  case,  of  course, 
the  bill  expressly  exempts  from  meaningful 
Judicial  review  virtually  every  action  of  the 
Board  and  the  President,  including  waivers 
under  Sec.  182.  The  vast  discretion  delegated 
the  President  by  the  bill  thtis  becomes  un- 
reviewable and  unaccountable.  There  is  no 
assurance,  for  example,  that  a  record  has 
been  made  or  that  evidence  exists  that,  in- 
deed, a  law  does  present  a  substantial  Im- 
pediment to  project  approval  before  It  Is 
waived. 

Also  critical  to  the  avoidance  of  excessive 
delegation  Is  the  development  of  self -limiting 
standards  by  the  Executive  to  guide  his  broad 
discretion.  Amalgamated  Meat  Cutters  at 
page  759.  But  there  is  no  requirement  in  this 
bill  for  the  Issuance  of  any  rules  which  will 
further  define  when  waivers  will  be  sought. 
Waiver  decisions  may  thus  be  made  time  and 
time  again  on  a  purely  ad  hoc  basis,  with 
little  check  on  executive  discretion  beyond 
whatever  statement  of  reasons  he  wishes  to 
give  under  Sec.  182(a)(3). 

Our  concern  about  the  bill's  excessive  dele- 
gation of  power  Is  not  alleviated  by  the  pro- 
vision for  a  one-House  veto  because  In  these 
circumstances  the  one-House  veto  Is  not  an 
adequate  safeguard.  In  the  customary  situa- 
tion where  there  Is  a  one-House  veto  of 
agency  regulations,  each  House  reviews  the 
effectiveness  of  an  agency  In  implementing 
the  specific  mandates  of  particular  laws 
passed  by  the  Congress.  Thvis,  there  are 
usually  some  definite  standards  against 
which  to  measure  the  agency  action  and  some 
expertise  on  the  subject  has  developed  from 
the  Congressional  review.  In  dramatic  con- 
trast to  the  familiar  type  of  one-House  veto, 
however,  the  review  established  by  this  bill 
means  that  Congress  may  have  to  charge 
rapidly  Into  the  unknown  if  it  wishes  to  pass 
Judgment  on  the  President's  action  within 
the  few  legislative  days  permitted.  The  Presi- 
dent will  be  overriding  state  and  local  pro- 
cedures as  well  as  state  and  local  substantive 
law.  Procedures  may  vary  greatly,  of  course, 
depending  upon  local  traditions  and  prac- 
tices and  so  naturally  will  the  substance  of 
these  laws,  adjusting  to  extremely  varied 
natural  conditions  and  hazards.  For  mean- 
ingful review  of  these  waivers.  Congress  will 
have  to  investigate  and  master  these  state 
and  local  laws,  see  what  values  are  being 
protected  by  them  and  balance  such  loss 
against  the  value  of  the  project  to  be  ap- 
proved. This  Is  not  a  review  which  Congress 
can  accurately  undertake  In  60  days  If  we 
wish  to  be  fair  to  the  states  and  localities 
which  have  carefully  crafted  their  laws  over 
time.  There  simply  should  not  be  an  over- 
ride of  substantive  laws  in  this  hasty  fashion. 
Moreover,  the  chances  of  careful  legislative 
review  will  be  lessened  in  the  face  of  the  pre- 
dictable atmosphere  created  by  the  Presi- 
dent's decision  to  seek  a  waiver.  The  allow- 
ance of  a  one-House  veto  does  not  adequately 
check  the  vast  and  unprecedented  power  we 
have  delegated  here  to  the  Executive  branch. 

In  addition,  there  are  serious  questions 
about  the  constitutionality  of  a  one-House 
veto  in  this  bill  In  any  situation.  These 
questions  have  not  been  fully  litigated  as 
yet,  but  these  veto  requirements  usually 
arise  In  the  context  of  an  action  within  a 
defined  program.  Constitutional  arguments 
against  this  mechanism  are  enormously 
strengthened  by  Its  application  as  the  sole 
legislative  action  (or  Inaction)  In  the  face  of 
changes  in  almost  any  federal,  state  or 
local  law. 

A    PRACTICAL    PIIOBLEM    WITH    StJBSTANTTVE 
WAIVERS 

Those  whose  overriding  concern  Is  the  ex- 
peditious implementation  of  energy  projects 


should  carefully  consider  the  practical  Im- 
pact of  this  legislation.  As  ARCO  Coal — 
a  subsidiary  of  Atlantic  Richfield — a  com- 
pany deeply  Involved  In  oil  shale  develop- 
ment In  Colorado,  pointed  out  to  Rep.  Tim 
Wlrth  In  a  letter  of  August  29,  1979: 

"Regarding  the  question  of  EMB  authority 
to  waive  current  substantive  laws,  ARCO  Is 
deeply  concerned  that  plenary  authority 
given  the  Board  to  override  federal,  state 
and  local  laws  might,  on  balance,  be  more 
harmful  than  helpful.  Indiscriminately  is- 
sued, substantive  waivers  could  be  used  to 
circumvent  legitimate  requirements  protec- 
tive of  the  public  health,  welfare  and  the 
environment.  In  addition,  time  consuming 
litigation  over  constitutional  Issues  would 
only  serve  to  delay  project  development." 

This  view  Is  not  now  universal,  but  as  the 
Department  of  Justice  pointed  out,  there  Is 
little  precedent  to  guide  the  courts  In  this 
field,  so  we  can  be  certain  the  EMB's 
substantive  waivers  will  be  carried  to  the 
Supreme  Court   whenever  they  are  used. 

COMPETITIVE    AND    BUSINESS    IMPACTS 

The  waiver  can  only  be  used  on  a  project 
by  project  basis.  We  do  not  believe  the  Com- 
mittee fully  considered  the  competitive  Im- 
pact, the  possibility  for  political  abuse,  and 
the  retarding  effect  on  new  energy  ventures 
from  uncertainty  in  the  market,  caused  by 
these  provisions. 

Is  it  Intended  that  all  oil  shale  facilities 
be  excepted  from  water  quality  require- 
ments? Or  only  one?  How  will  this  choice 
be  made?  If  only  one  Is  chosen  for  this  treat- 
ment, how  can  competition  be  fair? 

One  of  the  enormous  problems  with  our 
energy  regulatory  system  today  Is  that  It 
lends  Itself  to  favoritism,  intended  or  not. 
It  also  distorts  market  decisions.  We  are  re- 
peating the  mistake  here  on  a  grand  scale. 
It  is  simple  to  conceive  of  a  company  which 
will  refuse  to  make  large  capital  Investments 
unless  or  until  it  receives  preferred  treat- 
ment. This  could  easily  rise  to  the  level  of 
amicable  extortion  of  waivers:  "No  waiver  of 
the  state  siting  process  and  stack  emission 
requirements:  no  plant  Investment."  Why 
Invest  In  expensive  pollution  control  tech- 
nology when  well  played  energy  poker  may 
produce  a  waiver?  Why  Invest  In  synfuels 
when  a  competitor  may  later  be  given  an 
enormous  advantage  with  both  fast-track 
decisions  and  substantive  waivers? 

THE   VIORTH   AMENDMENT 

We  reassert  our  belief  In  the  need  for  a 
procedural  "fast  track"  for  priority  energy 
projects.  The  Issue  Is  how  this  should  be 
done.  As  we  have  demonstrated,  the  Commit- 
tee bill  creates  enormous  practical,  policy 
and  constitutional  problems.  We  believe  it 
will  bog  down  projects  in  litigation  over  the 
powers  conferred  on  the  EMB. 

Therefore,  we  strongly  supported  the  Wlrth 
Amendment  during  the  Committee's  con- 
sideration of  the  legislation.  Avoiding  the 
waiver  morass,  that  amendment  would  have 
confirmed  the  EMB's  authority  to  set  bind- 
ing action  timetables  for  all  federal,  state 
and  local  agencies,  and  also  would  have  al- 
lowed the  EMB  to  consolidate  review  of  appli- 
cations and  hearings  among  and  between 
agencies  at  all  levels  of  government,  all 
without  Congressional  review. 

When  this  legislation  comes  to  the  floor 
we  will  support  amendments  which  are  con- 
sistent with  this  position:  procedural 
streamlining,  mandatory  timetables,  but  no 
substantive  waiver  authority.  Our  position 
goes  to  the  heart  of  the  problem:  slow,  un- 
coordinated decision-making. 

We  should  have  sensible  legislation  that 
addresses  the  issues  of  procedural  delay,  but 
our  energy  problems  are  difficult  enough 
without  guaranteeing  the  plethora  of  law 
suits  that  will  result  from  the  waiver  au- 


thority of  Sec.  182.  The  legislative  thicket 
Is  already  complicated  enough  without  In- 
troducing fundamental  constitutional  Issues. 
Most  important,  our  responsibility  as  legis- 
lators must  not  be  sacrificed  in  the  rush  to 
"do  something",  no  matter  what  the  cost. 
Timothy    E.    Wlrth,    Andrew    Maguire, 

Richard  L.  Ottlnger,  Edward  Markey, 

Al  SwUt,  Anthony  T.  Moffett,  James  J. 

Plorio,  Henry  A.  Waxman,  Barbara  A. 

Mlkulskl,  James  H.  Scheuer,  Douglas 

Walgren.  Tom  Corcoran.  ^ 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright  I ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Chappell  (at  the  request  of  Mr. 
Pascell  > ,  indefinitely,  on  account  of  con- 
stituent business  in  his  district. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Anthony)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Brinkley,  for  30  minutes,  today. 

Mr.  Cavanattgh,  for  5  minutes,  today. 

Mr.  GrONZALEz,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  WiRTH,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leach  of  Iowa)  and  to  in- 
clude extraneous  matter:) 

Mr.  Shuster  in  two  instances. 

Mr.  CoNTB. 

Mr.  Erdahl  in  two  instances. 

Mr.  Daniel  B.  Crane. 

Mr.  (jrooDLiNG  in  two  instances. 

Mr.  Oilman  in  five  instances. 

Mr.  DoRNAN  in  two  instances. 

Mr.  RiNALDO. 

Mr.  Derwinski  in  two  instances. 

Mrs.  Holt. 

Mr.  Abonor. 

Mr.  Railsback. 

Mr.  Kemp  in  two  instances. 

Mr.  Pindley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Anthony)  and  to  include 
extraneous  matter : ) 

Mr.  Mazzoli  in  two  instances. 

Mr.  GUDGER. 

Mr.  SoLARZ  in  two  instances. 

Mr.  Ambro. 

Mr.  MmiSH. 

Mr.  Roberts. 

Mr.  Ottinger. 

Mr.  YotJNG  of  Missouri. 


Mr.  DomrEUT. 

Mr.  Dellums  in  two  instances. 

Mr.  Dingell  in  two  instances. 

Mr.  Harris. 

Mr.  HncHss  in  two  instances. 

Mr.  Cavanaugh. 

Mr.  LaFalce. 


SENATE    ENROLLED    BILL    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  230.  An  act  to  amend  title  Vm  of  the 
Public  Health  Service  Act  to  extend  through 
fiscal  year  1980  the  program  of  assistance  for 
nurse  training,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  1  o'clock  and  38  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  September  24,  1979,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows 

2491.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  notice  of  the  Army's  in- 
tention to  begin  the  limited  disposal  of  cer- 
tain chemical  agent/ munitions  at  Dugwey 
Proving  Grounds,  Utah,  pursuant  to  section 
403(b)  (4)  of  Public  Law  91-121,  as  amended: 
to  the  Committee  on  Armed  Services. 

2492.  A  letter  from  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture, 
transmitting  the  annual  report  on  'he  Youth 
Conservation  Corps  program,  pursuant  to 
section  5  of  Public  Law  93-408:  to  the  Com- 
mittee on  Education  and  Labor. 

2493.  A  letter  from  the  Asslstpnt  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmlt\Jng  copies  of  International 
agreements,  other  than  treaties,  entered  Lite 
by  the  United  States,  pursuant  tc  1  U.S.C. 
112b:  to  the  Committee  on  Foreign  Affairs 

2494.  A  letter  from  the  General  dunse!. 
Department  of  Energy.  transmlttUog  notice 
of  a  meeting  related  to  the  international 
energy  program  to  be  held  on  September  25 
and  26.  1979.  in  Paris.  Prance;  to  the  Com- 
mittee on  Interstate  and  Foreign  Cojimjercc. 

2495.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  Corps  of  Engineers  report  on  Wabssn 
River  navigation.  Indiana  and  Illinois,  h; 
response  to  II  congressional  resolutions  and 
the  River  and  Harbor  Act  of  1946;  to  the 
Committee  on  Public  Works  and  Transport.i- 
tion. 

2496.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  conversion  of  farmland  to  non- 
agricultural  uses  (CEI>- 79-109.  September  20. 
1979) :  Jointly,  to  the  Committees  on  Govern- 
ment Operations  and  Agriculture. 

2497.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  progress  in  improving  program  and 
budget  information  for  congressional  use 
(PAD-79-79.  August  31.  1079).  pursuant  to 
section  202(e)  of  the  Legislative  Reorganiza- 
tion Act  of  1970.  as  amended;  Jointly,  to  the 
Committees  on  Government  Operations.  Ap- 
propriations, and  the  Budget. 


25664 


CONGRESSIONAL  RECORD— HOUSE 


September  21,  1979 


September  21,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


25665 


25664 


CONGRESSIONAL  RECORD  — HOUSE 


September  21,  1979 


September  21,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


25665 


2498.  A  letter  from  the  Comptroller  Oen- 
eral  of  the  United  States,  transmitting  the 
second  of  two  reports  on  the  well-being  of 
older  people  In  Cleveland.  Ohio  (HRD-79-95, 
September  20,  1979);  Jointly,  to  the  Com- 
mittees on  Government  Operations  and  Edu- 
cation and  Labor. 

2499.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  to  Improve  financial  man- 
agement In  developing  countries  (ID-79-46. 
September  20,  1979):  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Foreign 
Affairs. 

2500.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
audit  of  accounts  of  the  majority  printing 
clerk.  House  of  Representatives,  for  the  fiscal 
year  ended  August  31.  1979  (GGD-79-58.  Sep- 
tember 21.  1979);  jointly,  to  the  Committees 
on  Government  Operations  and  House  Ad- 
ministration. 

2501.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
audit  of  accounts  of  the  minority  print- 
ing cleric.  House  of  Representatives,  for  the 
fiscal  year  ended  September  30.  1978  (GGD- 
79-61.  September  21.  1979);  jointly,  to  the 
Committees  on  Government  Operations  and 
House  Administration. 

2502.  A  letter  from  the  Chairman,  US 
Nuclear  Regulatory  Commission,  transmit- 
ting a  report  on  regulation  of  Federal  radio- 
active waste  activities,  pursuant  to  section 
12  of  Public  Law  95-601;  jointly  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Interstate  and  Foreign  Commerce. 

2503.  A  letter  from  the  Director,  Central 
Intelligence  Agency,  transmitting  a  draft  of 
proposed  legl.slation  to  provide  for  death 
gratuities  for  the  survivors  of  certain  Cen- 
tral Intelligence  Agency  employees;  Jointly, 
to  the  Committee  on  Post  Office  and  Civil 
Service  and  the  Permanent  Select  Commit- 
tee on  Intelligence. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  of  conference 
Conference  report  on  S.  210  (Rept.  No.  96- 
459)   Ordered  to  be  printed 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  4612,  A  bill  to  amend  title  XVI 
of  the  Social  Security  Act  to  maintain  for 
an  additional  3  years  the  current  program 
of  preventive  services,  referral,  and  case 
management  for  disabled  children  receiv- 
ing SSI  benefits  (Rept.  No,  96-466 1 .  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce  H.R  4985.  A  bill  to 
establish  a  coordinated,  prompt,  and  sim- 
plified process  for  decisionmaking  in  regard 
to  significant  nonnuclear  energy  facilities. 
and  for  other  purposes;  with  amendment 
(Rept  No.  96-410  pt.  2).  Referred  to  the 
Conmilttee  of  the  Whole  House  on  the  State 
of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DANIELSON :  Committee  on  the  Judi- 
ciary, H,R,  887  A  bill  for  the  relief  of  Eliza- 
beth  Berwick    and    Alexander   Berwick,    her 


husband:  with  amendment  (Rept.  No.  94- 
460) .  Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  MOORHEAD  of  California:  Committee 
on  the  Judiciary,  H.R,  901,  A  bill  for  the  relief 
of  John  A.  Townsley  (Rept.  No.  96-461). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  MOORHEAD  of  California:  Committee 
on  the  Judiciary.  H.R,  1616,  A  bill  for  the 
relief  of  Caroline  M,  Babcock  (Rept.  No.  96- 
462).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  MOORHEAD  of  California:  Conmilttee 
on  the  Judiciary.  H.R.  2531,  A  bill  for  the 
relief  of  Russell  W.  Allen;  with  amendment 
I  Rept,  No.  96^63) .  Referred  to  the  Commit- 
tee of  the  Whole  House. 

Mr.  MAZZOLI:  Committee  on  the  Judi- 
ciary, H.R.  2532.  A  bill  for  the  relief  of  Gall 
Williamson;  with  amendment  (Rept.  No.  96- 
464 ) ,  Referred  to  the  Committee  of  the 
Whole  Hoiise. 

Mr  HARRIS:  Committee  on  the  Judiciary. 
H.R,  3818.  A  bUl  for  the  relief  of  Clarence  S, 
Lyons;  with  amendment  (Rept,  No.  96-465), 
Referred  to  the  Committee  of  the  Whole 
House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr  ASHBROOK: 
H  R.  5360.  A  bill  to  make  the  first  Monday 
in     February    a    legal    public    holiday    for 
Lincoln's  Birthday;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

Bv  Mr  BROOMFIELD: 
H.R.  5361,  A  bill  to  amend  title  5,  United 
States  Code,  with  respect  to  the  retirement 
of  customs  and  immigration  inspectors,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service, 
By  Mr,  CONTE : 
H,R,  5362,   A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief  to 
residential  users  of  refined  petroleum  prod- 
ucts: to  the  Committee  on  Ways  and  Means 
By  Mr.   HYDE    (for  himself.  Mr.  An- 
derson  of   Illinois.   Mr.    Annunzio. 
Mr.  Corcoran.  Mr,  Daniel  B,  Crane, 
Mr.  Derwinski,  Mr.  Erlenborn.  Mr, 
Fary.  Mr.  Findley,  Mr.  Madigan,  Mr. 
McClory,   Mr.   Michel,   Mr.   Mikva, 
Mr,  Murphy  of  Illinois,  Mr,  O'Brien. 
Mr,  Railsback,   Mr.  Rostenkowski, 
Mr.  Russo.  and  Mr.  Simon)  : 
H.R.  5363.  A  bill  to  provide  for  the  con- 
veyance of  certain  real  property  to  the  State 
of  Illinois  for  National  Guard  purposes;   to 
the  Committee  on  Armed  Services. 
By  Mr.  KELLY: 
H.R,  5364.  A  bill  to  provide  a  tax  exemp- 
tion for  the  sale  of  gasoline  mixed  with  al- 
cohol or  for  use  in  producing  a  mixture  with 
alcohol,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
Mr.  NEAL: 
H  R,  5365,  A  bill  to  provide  that  any  in- 
crease in   the  rate  of  pay  for  Members  of 
Congress  proposed  during  any  Congress  shall 
not  takt  effect  earlier  than  the  beginning  of 
the    next    Congress;    to    the    Committee    on 
Post  Office  and  Civil  Service. 

H.R,  5366,  A  bill  to  amend  the  Federal  Sal- 
ary Act  of  1967  and  the  Legislative  Reor- 
ganization Act  of  1946  to  provide  that  ad- 
justments in  the  pay  for  Members  of  Con- 
gress may  not  take  effect  unless  specifically 
approved  by  each  House  of  Congress;  to  the 
Committee  on  Post  Office  and  Civil  Service, 
By  Mr.  PANETTA: 
HR.  5367.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  as  employees, 
for  purposes  of  withholding  and  social  secu- 


rity taxes,  certain  fishermen  who  comprise 
the  operating  crew  of  a  boat  If  the  operating 
crew  normally  consists  of  fewer  than  six 
individuals;  to  the  Committee  on  Ways  and 
Means. 

By  Mr,  TRAXLER: 

H.R.  5368:  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
requirement  that  tax  return  preparers  sign 
the  returns  they  prepare;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ULLMAN: 

HR.  5369,  A  bill  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit,  and 
to  amend  the  Rules  of  the  House  of  Repre- 
sentatives to  make  possible  the  establish- 
ment of  the  public  debt  limit  in  the  future 
as  a  part  of  the  congressional  budget  proc- 
ess; jointly,  to  the  Committees  on  Ways  and 
Means  and  Rules, 

By  Mr,  YOUNG  of  Alaska: 

HR,  5370,  A  bill  to  amend  section  103  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide that  the  interest  on  mortgage  revenue 
bonds  will  not  be  exempt  from  Federal  in- 
come tax;  to  the  Committee  on  Ways  and 
Means. 

By  Mr    KEMP: 

H.J,    Res    405.   Joint   resolution   requiring 
the   President   to   take   certain  steps  to   aid 
Indochlnese  refugees;   Jointly,   to  the  Com- 
mittees on  Foreign  Affairs  and  the  Judiciary. 
By  Mr.   MOORHEAD  of  Pennsylvania: 

H.J.  Res.  406.  Resolution  to  extend  by  120 
days  the  expiration  date  of  the  Defense  Pro- 
duction  Act   of    19E0;    to   the   Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr,  DORNAN: 

H.  Res,  420,  Resolution  amending  the  rules 
of  the  House  of  Representatives  to  provide 
for  the  recording  of  the  names  of  Members 
requesting  recorded  votes:  to  the  Committee 
on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows : 

302  By  the  SPEAKER:  Memorial  of  the 
Legisla'mre  of  the  State  of  California,  rela- 
tive to  funding  for  the  National  Training 
Center  at  Fort  Irwin.  Calif.;  to  the  Commit- 
tee on  Appropriations. 

303.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  U.S.  Forest 
Service  lands  in  California;  Jointly,  to  the 
Committees  on  Agriculture  and  Interior  and 
Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  2071 :  Mr.  Whitehurst.  Mr.  Beilen- 
soN.  M'  Mitchell  of  Maryland.  Mr.  Edgar. 
and  Mr.  Jeffords. 

H.R,  3558:   Mr.  Young  of  Alaska. 

HR,  3697:  Mr,  Moffett, 

HR,  4161 :  Mr,  Bauman  and  Mr.  Hammer- 

SCHMIDT. 

H.R.  4692:  Mr.  WHrrEHURST,  Mr.  Derwin- 
ski. Mr.  Dannemeyer.  Mr.  Gingrich,  Mr. 
Martin.  Mr,  McDonald,  Mr,  Bdrgener,  and 
Mr,  HUTTO. 

H.R.  5099:  Mr.  Horton. 

HR.  5166:  Mr,  Cleveland.  Mr,  Kramer, 
Mrs,  Spellman,  Mr.  Tauke.  and  Mr.  Walgren. 

H.R.  5263:  Mr.  Jeffords,  Mr.  Oberstar.  Mrs. 
Spellman.  Mr.  Downey,  and  Mr.  D'Amoubs. 

H.R.  5308:  Mr.  Whitehurst.  Mr.  Devine, 
Mr.  Hyde,  Mr.  Hinson,  Mr.  Watkins,  Mr. 
Ichord,  Mr.  Stanceland,  Mr.  Lagomarsino, 
Mr.  Hughes.  Mr.  Bafalis.  Mr  Hall  of  Texas. 
Mr,  Collins  of  Texas.  Mr  Hubbard.  Mr. 
Daschle.   Mr    Marriott.   Mr.   Burgener,   Mr. 


Davis  of  Michigan,  Mr.  Mottl,  Mr.  Frost,  Mr. 
Hance.  Mr.  McDonald.  Mr.  Broyhill.  Mr. 
Roe.  Mr.  Derwinski,  and  Mr.  Jeffries. 

H  J.  Res.  69:  Mr.  Mazzoli. 

H  J  Res.  321 :  Mr.  Royer  and  Mr.  Wyatt. 

H.  Con.  Res.  167:  Mr.  Ambro,  Mr.  Archer. 
Mr.  AuCoiN,  Mr.  Barnes.  Mr.  Brodheao.  Mr. 
Corcoran.    Mr.    Drinan.    Mr.    Evans   of    the 


Virgin  Islands.  Mr.  Forsythe.  Mr.  Green. 
Mr.  KoGovsEK,  Mr.  Lagomarsino,  Mr.  Leach 
of  Iowa,  Mr.  Lent.  Ms.  Oakar,  Mr.  Ottincer, 
Mr.  Rousselot,  Mrs.  Spellman.  Mr.  Taylor. 
Mr  Whitehurst.  Mr.  Wolff,  Mr.  Dornan, 
Mr.  Glickman,  Ms.  Holtzman,  Mr.  Mineta. 
Mr.  Moakley,  Mr.  Rangel,  Mr.  Horton,  Mr 
Buchanan.  Mr.  Yates,  Mr.  Rudd.  Mr.  Marks. 


Mr.  LfviTAS.  Mr.  Chakles  Wilbok  of  Texas, 
Mr.  Bauman,  Mr.  Gutzb,  tSi.  STmATTOM,  and 
Mr.  Daniel  B.  Crane. 

H.  Res.  400:  Mr.  YouNc  of  Alaska,  Mr. 
Dannemeyer.  Mr.  Robert  W.  Daniel,  Jr., 
Mr.  Symms,  Mr.  Satterpielo,  Mr.  Lent,  Mr. 
Collins  of  Texas.  Mr.  Leath  of  Texas,  Mr. 
Ichord.  Mr.  Jeffries,  and  Mr.  Douchkett. 


SENATE— Frirfai^,  September  21,  1979 


'Legislative  day  of  Thursday,  June  21.  1979* 


The  Senate  convened  at  9:30  a.m.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Robert  Morgan, 
a  Senator  from  the  State  of  North  Caro- 
lina. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L,  R.  Elson.  D.D,.  offered  the  following 
prayer : 

Let  us  pray. 

Almighty  God,  whose  laws  of  right- 
eousness and  justice  determine  the  des- 
tiny of  nations,  establish  among  the  peo- 
ple or  our  Nation,  and  those  having  au- 
thority over  us,  the  righteousness  which 
shall  be  our  safety,  and  the  justice  which 
shall  be  our  strength.  Thou  hast  brought 
us  through  many  vicissitudes  of  conflict 
and  adversity  to  great  riches  and  power, 
and  now  Thou  dost  confront  us  with  the 
obligations  of  our  abundance,  and  the 
perils  of  our  prosperity.  Guide,  we  pray, 
the  consciences  of  our  people  to  meet 
the  untried  and  grave  demands  of  the 
present  time.  As  our  forefathers  pre- 
vailed over  the  dangers  of  their  great 
adventure,  so  direct  us  among  the  un- 
precedented decisions  of  today.  Give  us 
the  wisdom  which  is  from  above,  and 
set  before  our  minds  the  truth  which 
makes  men  free;  through  Jesus  Christ 
our  Lord.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Magnuson  i  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  D.C..  September  21,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Robert  Morg.\n.  a 
Senator  from  the  State  of  North  Carolina. 
to  perform  the  duties  of  the  Chair. 

Warren  G.  Magnuson. 
President  pro  tempore. 

Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION    OF   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
;5ore.  Without  objection,  it  is  so  ordered. 


GOLD.  THE  DOLLAR.  AND  OPEC 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, over  the  past  several  days  the  price 
of  gold  has  jumped  to  meteoric  levels, 
reaching  a  high  of  about  S377  an  oimce 
at  Tuesday's  Treasur>'  auction.  'Yester- 
day it  reached  a  high  of  $380  in  London. 
In  the  past  4  months  the  price  of  gold 
has  risen  50  percent.  In  1967  gold  was 
valued  at  $35  an  oimce. 

During  the  past  couple  of  weeks,  the 
price  c'f  gold  has  risen  in  relation  to  all 
currencies,  not  just  the  dollar.  However. 
on  Thursday,  the  dollar  became  subject 
to  severe  downward  pressures  in  relation 
to  other  currencies. 

Last  fall  the  Government  engaged  in 
a  dollar  support  program  which  involved 
a  multicurrency  loan  to  provide  foreign 
exchange  for  the  Federal  Reserve  to  pur- 
chase dollars  in  international  markets 
should  such  action  prove  necessary.  Be- 
tween last  October  and  June  of  this  year 
the  dollar,  on  a  weighted  basis  with  other 
currencies,  appreciated  almost  10  per- 
cent. Since  June,  however,  the  dollar  has 
fallen  abcut  5  percent. 

Those  of  us  concerned  about  the  sta- 
bility of  foreign  markets  and  the  pur- 
chasing power  of  the  U.S.  dollar  must 
focus  on  the  causes  of  the  tremendous 
rise  of  gold  and  the  decline  of  the  dollar. 
There  are  several  factors  which  have 
contributed  to  these  phenomena. 

First.  Inflation  in  the  United  States 
and  more  recently  in  West  Germany  and 
Japan  and  other  industrialized  nations 
has  diminished  the  attractiveness  of 
holding  assets  denominated  in  the  cur- 
rencies of  these  countries. 

Second.  A  large  quotient  of  worldwide 
inflation  is  due  to  recent  OPEC  price  in- 
creases. Those  price  increases  have  gen- 
erated surplus  foreign  reserves  in  the 
hands  of  OPEC  money  managers.  There 
is  a  good  possibility  that  some  of  these 
reserves  may  have  been  shifted  from  cur- 
rency investments  into  gold,  thereby 
sparking  a  fever  in  the  gold  market. 

Third.  The  gold  market  is  very  thin. 
It  does  not  take  a  great  deal  of  buying 


or  selling  to  cause  swings  in  either  direc- 
tion. Once  buying  pressure  pushed  the 
market  significantly  from  equilibrium,  a 
full-fledged  bull  market  was  laimched. 

It  should  be  emphasized  that  accord- 
ing to  U.S.  Treasury  officials,  there  is 
no  evidence  of  official  central  bank  or 
monetar>'  authority  participation  in  the 
recent  gold  rush. 

But  there  is  a  great  deal  of  foreign  ex- 
change available  to  some  very  wealtliy 
citizens  in  OPEC  nations  who  have  a 
traditional  fondness  for  gold  as  a  me- 
dium of  value  and  exchange. 

This  situation  is  not  a  crisis,  but  it 
is  certainly  cause  for  concern.  Particu- 
larly, it  points  up  the  need  for  increased 
U.S.  efforts  to  restrict  oil  imports — in 
the  short  rim  through  serious  conserva- 
tion efforts,  and  in  the  long  run  through 
aggressive  development  of  alternative  do- 
mestic energj'  sources. 

Ultimately,  the  value  of  the  dollar  does 
net  depend  on  the  price  of  gold  or  the 
price  of  oil.  but  on  our  ability  to  foster 
a  noninflated,  expanding.  energ>'-inde- 
pendent  economy. 


RECOGNITION    OF   THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President.  I  have  no  need  for  my 
time  under  the  standing  order  this  morn- 
ing, and  I  have  no  requests  for  time.  I 
am  prepared  to  yield  back  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  my  time. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  my  time. 


SELECTIVE  SERVICE 
REGISTRATION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  proceed  to  the  consideration  of 
S.  109,  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  109)  to  require  the  reinstitution 
of  procedures  for  the  registration  of  certain 
persons  under  the  Military  Selective  Service 
Act.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Armed  Services  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
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3  of  th«  Military  Selective  Service  Act  (50 
App.  U.S.C.  453)  Is  amended  by  inserting 
"(a)"  before  "Except"  at  the  beginning  of 
such  section  and  by  adding  at  the  end  of 
such  section  the  following  new  subsection : 

"(b)  The  President  shall  commence  regis- 
tration of  citizens  and  other  persons  In  ac- 
cordance with  the  provisions  of  this  title  by 
January  2.  1980.  The  President  may  suspend 
tiie  registration  of  persons  under  this  title 
only  for  the  purpose  of  revising  existing  reg- 
istration procedures  or  Instituting  new  regis- 
tration procedures,  but  may  not  suspend  or 
otherwise  discontinue  the  registration  of  per- 
sons under  this  title  for  a  period  of  more 
than  ninety  consecutive  days.  In  no  event 
may  the  President  suspend  or  otherwise  dis- 
continue registration  under  this  title  more 
than  once  in  any  one-year  period.". 

Sec.  2.  The  President  may  not,  after  the 
date  of  enactment  of  this  Act  and  before 
January  1,  1981.  classify  or  examine  any  per- 
son registered  under  the  provisions  of  the 
Military  Selective  Service  Act  (50  App.  U.S.C. 
451  et  seq.)  unless  he  determines  that  it  Is  in 
the  national  interest  to  do  so. 

Sec.  3.  The  President  shall  submit  a  written 
report  to  the  Congress  not  later  than  July  1, 
1980,  containing  his  recommendations  (1) 
for  revision  of  the  categories  and  standards 
for  deferment  and  exemption  of  persons 
under  the  Military  Selective  Service  Act,  (2) 
for  the  revision  of  the  procedures  to  be  fol- 
lowed for  registration  and  classification  un- 
der such  Act.  and  (3)  for  other  changes  in 
such  Act  he  determines  necessary  to  improve 
the  fairness  and  effectiveness  of  such  Act. 
The  President  shall  include  in  such  report  a 
certification  to  the  effect  that  the  Military 
Selective  Service  Act,  including  any  changes 
reconunended  by  him.  is  In  his  Judgment, 
equitable  and  will  provide  the  means  neces- 
sary to  meet  effectively  the  military  man- 
power needs  of  the  United  States. 

Sec.  4.  (a)  The  first  sentence  of  subsection 
(b)  of  section  135  of  title  10,  United  States 
Code,  is  amended  to  read  as  follows:  "The 
Under  Secretary  of  Defense  for  Policy  shall 
supervise  manpower  mobilization  planning 
In  the  Department  of  Defense  and  shall  per- 
form such  other  duties  and  exercise  such 
other  powers  as  the  Secretary  of  Defense  may 
prescribe.". 

(b)  Paragraph  (3)  of  section  138(c)  of 
such  title  is  amended — 

(1)  by  inserting  "(A)"  after  "(3)"  at  the 
beginning  of  such  paragraph: 

(2)  by  redesignating  clauses  ( A) .  (B) .  and 
(C)  of  the  second  sentence  of  such  para- 
graph as  clauses  (i),  (11),  and  (ill),  respec- 
tively: 

(3)  by  striking  out  "It  shall  Include"  at 
the  (beginning  of  the  third  sentence  of  such 
paragraph  and  inserting  In  lieu  thereof  the 
following : 

"(B)  The  Secretary  of  Defense  shall  also 
include  in  the  report  required  under  sub- 
paragraph (A)  of  this  paragraph";  and 

(4)  by  adding  at  the  end  of  such  para- 
graph the  following  new  subparagraph: 

"(C)  The  Secretary  of  Defense  shall  also 
include  in  the  report  required  under  sub- 
paragraph (A)  of  this  paragraph  an  assess- 
ment of  the  Nation's  capability  of  mobilizing 
the  military  manpower  that  may  be  needed 
to  me«t  national  security  requirements  dur- 
ing periods  of  national  emergency.  In  making 
such  assessment,  the  Secretary  of  Defense 
shall  determine  the  Nation's  capability  of 
mobilizing  the  active  military  forces,  selected 
reserve  forces,  other  reserve  force  perosnnel, 
retired  military  personnel,  and  persons  not 
members  of  the  armed  forces  and  shall  in- 
clude in  such  assessment  a  statement  and 
explanation  regarding  the  Nation's  capabili- 
ties for  mobilizing  each  of  the  personnel 
categories  named.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  ask  unanimous  consent  that  I  may 
susgest  the  absence  of  a  quorum  with 
the  time  being  charged  equally  to  both 
sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  connsent  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  10  minutes,  and  that  Senators 
may  speak  up  to  5  minutes  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
not  be  taken  out  of  the  6  hours. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


HEALTH  PLANNING  AND  RE- 
SOURCES DEVELOPMENT  AMEND- 
MENTS OF  1979— CONFERENCE 
REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Kennedy,  I  submit  a  re- 
port of  the  committee  of  conference  on 
S.  544  and  ask  for  its  immediate  consid- 
eration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S 
544)  to  amend  titles  XV  and  XVI  of  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend the  authorities  and  requirements  under 
those  titles  for  health  planning  and  health 
resources  development,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  the 
conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the  con- 
ference report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  5,  1979.) 

Mr.  KENNEDY.  Mr.  President,  the 
committee  of  conference  has  resolved 
the  disagreement  of  the  two  Houses  on 
the  Health  Planning  Amendments  of 
1979,  S.  544.  The  provisions  of  the  con- 
ference agreement  conform  very  closely 
to  the  provisions  of  the  Senate  bill. 

Mr.  President,  this  legislation,  which 
amends  the  Health  Planning  and  Re- 
sources Development  Act  of  1974.  is 
another  step  in  our  attempt  to  end  the 
fragmentation  of  the  health  planning 
process  and  to  achieve  a  rational  system 


of  health  planning  which  will  assure 
the  provision  of  quality  health  care  at 
a  reasonable  cost. 

This  legislation  will  further  strengthen 
local  decisionmaking  in  the  allocation 
of  health  care  resources;  it  keeps  the 
major  decisions  in  the  hands  of  those 
most  affected — consumers,  providers, 
local  and  State  government  officials, 
and  the  third-party  payers — in  short  all 
those  who  ultimately  pay  for  quality 
health  services  or  pay  the  price  of  un- 
treated illness  if  the  services  are  not 
there.  The  legislation  assures  that  the 
role  of  HEW  in  developing  national 
guidelines  is  restricted  to  offering  guid- 
ance and  suggestions  and  does  not  per- 
mit mandating  the  outcome  of  a  local 
planning  process.  Likewise  it  assures 
that  States'  certificate-of-need  decisions 
are  made  consistent  with  the  plans  de- 
veloped by  the  local  and  State  planning 
agencies — not  by  the  Federal  Govern- 
ment. 

Mr.  President,  this  legislation  will  help 
contain  the  rapidly  rising  cost  of  health 
care  through  more  rational  allocation 
of  resources  and  by  establishing  a  pro- 
gram to  assist  in  the  voluntary  discon- 
tinuation and  conversion  of  unneeded 
hospital  services  which  will  reduce  du- 
plication that  presently  exists. 

Mr.  President,  this  legislation  also  en- 
courages competition  and  consumer 
choice  when  these  will  constructively 
serve  to  advance  the  purposes  of  quality 
insurance  and  cost  effectiveness.  To  aid 
consumers  in  making  informed  choices, 
the  legislation  requires  that  the  health 
systems  agencies  collect  from  each  hos- 
pital the  rates  charged  for  each  of  the  25 
most  frequently  used  services. 

The  certificate  of  need  program  is  ex- 
tended to  major  medical  equipment 
(over  $150,000)  located  in  noninstitu- 
tional  health  care  settings  if  the  equip- 
ment is  to  be  used,  on  a  regular  basis, 
for  inpatients  of  hospitals.  The  certifi- 
cate of  need  provisions  also  assure  that 
the  State  programs  do  not  interfere  in 
the  development  of  health  maintenance 
organizations. 

Mr.  President,  in  conclusion,  this  leg- 
islation strengthens  local  decisionmak- 
ing in  the  allocation  of  health  care  re- 
sources, helps  contain  the  still  too  rapidly 
rising  cost  of  health  care,  and  will  serve 
as  a  prelude  and  adjunct  to  the  kind  of 
national  health  insurance  which  should 
be  enacted — one  which  assures  the 
availability  and  accessibility  of  quality 
health  care  to  all  Americans. 

Mr.  President,  I  urge  my  colleagues  to 
vote  favorably  on  this  conference  report 
which  conforms  very  closely  to  the  pro- 
visions of  the  Senate  bill  and  is  the 
strongest  possible  compromise  with  the 
House  position. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

HOUSE    CONCURRENT    RESOLITTION    189 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Senate  proceed  to  the 
immediate  consideration  of  House  Con- 
current Resolution  189,  providing  tech- 
nical amendments  to  the  conference  re- 
port on  S.  544. 

The  ACTING  PRESIDENT  pro  tem- 


pore. The  concurrent  resolution  will  be 
stated  by  title. 

Hie  assistant  legislative  clerk  read 
as  follows : 

A  concurrent  resolution  (H.  Con.  Res.  189) 
to  correct  the  enrollment  of  S.  544. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  concur- 
rent resolution  (H.  Con.  Res.  189)  was 
considered  and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

The  ACTING  PESIDENT  pro  tem- 
pore. Is  there  further  morning  busi- 
ness? If  not,  morning  business  is  closed. 


RECESS  UNTIL  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  10  a.m.  today. 

There  being  no  objection,  the  Senate, 
at  9:49  a.m.,  recessed  until  10  a.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Tsongas)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  might 
suggest  the  absence  of  a  quorum,  charg- 
ing the  time  against  both  sides  equally. 

The  PRESIDING  OFFICER.  The 
Chair  did  not  hear  the  request. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  I  may  suggest  the 
absence  of  a  quorum,  and  that  the  time 
be  charged  against  both  sides  equally. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


the  Senate  go  into  a  closed  session  for 
the  purpose  of  discussing  classified  in- 
formation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  second  that  motion  under  the  rule. 

The  PRESIDING  OFFICER.  The  mo- 
tion has  been  made  and  seconded  that 
the  Senate  go  into  closed  session.  The 
Chair,  in  accordance  with  rule  XXXV, 
directs  that  the  galleries  be  cleared  by 
the  Sergeant-at-Arms,  that  the  doors 
of  the  Chamber  be  closed,  and  that  all 
officials  of  the  Senate  not  cleared  for 
secrecy  be  excluded. 

At  10:13  a.m.,  the  doors  of  the  Cham- 
ber were  closed. 


CLOSED  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  S.  109  is 
the  pending  business. 
Mr.  NUNN.  Mr.  President,  I  move  that 


EXECUTIVE    SESSION 

At  1 : 04  p.m.,  the  doors  of  the  Chamber 
were  opened,  and  the  open  session  of  the 
Senate  was  resumed. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Under  the  previotis  order,  the 
Senate  is  now  in  executive  sessidh. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  had  discussions  with  the  minority 
leader,  and  it  looks  as  though  the  fol- 
lowing request  might  be  acceptable. 

We  are  in  executive  session,  are  we 
not? 

The  PRESIDING  OFFICER.  Yes. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  proceed  to  the 
immediate  consideration  of  the  follow- 
ing nominees:  All  the  nominees  on  page 
1  of  the  Executive  Calendar;  all  the 
nominees  on  page  2  of  the  Executive 
Calendar  with  the  exceptions:  Mr.  Sam 
W.  Brown,  Jr.,  and  the  nominations  un- 
der the  judiciary. 

Skipping  to  page  4  of  the  calendar, 
the  nominations  appearing  there  under 
the  Department  of  Energy  on  page  4,  on 
page  5  the  nominations  appearing  under 
General  Assembly  of  the  United  Nations, 
with  the  exception  of  Mr.  Donald  F.  Mc- 
Henry  for  the  moment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
the  reservation  is  for  the  purpose  of  con- 
firming what  the  majority  leader  has  just 
stated,  that  is,  we  have  consulted  on  an 
acceptable  and  agreeable  way  of  con- 
sidering the  Executive  Calendar,  and 
this  is  a  suitable  method.  It  is  fully 
cleared  here.  It  reserves  the  rights  of 
those  Senators  on  my  side  of  the  aisle 
who  have  indicated  their  interests  in  cer- 
tain nominations  and,  of  course,  it  re- 
serves the  consideration  of  the  judiciary 
for  another  time. 

On  that  basis,  then,  Mr.  President,  I 
am  happy  to  say  that  we  have  no  objec- 
tion to  the  request  of  the  majority  leader. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  those 
nominees  aforementioned  be  considered 
and  confirmed  en  bloc. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  confirmed  are  as 
follows:) 

NatioNai.  Consttmeb  Coopeeatite  BAIfX 
Ronald  Orzywinski.  of  niinois;  Joseph  L. 
Hansknecht.  Jr..  of  Michigan;  Prances  lieven- 
6oa.  of  New  York;  Albert  Joseph  McKnlgbt. 
of  lioulslana;  Juan  J.  Patlan.  of  Texas;  Derek 
N.  Clearer,  of  California;  Roger  C.  Altman, 
Assistant  Secretary  of  the  Treasury;  Carol 
Tucker  Foreman,  Assistant  Secretary  of  Ag- 
riculture; Oeno  Charles  Baronl.  Assistant 
Secretary  of  Housing  and  Urban  Develop- 
ment; Lawrence  Connell.  Jr..  CSialrman.  Na- 
tional Credit  Union  Administration  Board; 
William  A.  Clement.  Jr.,  Associate  Adminis- 
trator for  Minority  Small  Business  and  Capi- 
tol Ownership  Development,  Small  Business 
Administration;  and  Oraclela  (Grace)  Oli- 
varez.  Director.  Community  Services  Admin- 
istration, members  of  the  Board  of  Directors 
of  the  National  Consumer  Cooperative  Bank 
for  a  term  of  3  years.  (New  position.) 

Depasticent  of  Enixgt 
Louis  F.  Moret.  oif  California  to  be  Director 
of  the  Office  of  Minority  Economic  Impact. 
(New  position.) 

General  Assembly  of  the  Untted  Nations 
Benjamin  S.  Rosenthal.  U.S.  Representative 
from  the  State  of  New  York;  Larry  Winn, 
Jr..  U.S.  Representative  from  the  State  of 
Kansas:  and  Esther  L.  Coopersmith  of  Mary- 
land to  be  representatives  of  the  United 
States  of  America  to  the  34th  session  of  the 
General  Assembly  of  the  United  Nations. 

Richard  W.  Petree.  of  Virginia;  William  L. 
Dunfey.  of  New  Hampshire;  and  Howard  T. 
Rosen,  of  New  Jersey,  to  be  alternate  rq)re- 
sentatives  of  the  United  States  of  America 
to  the  34th  Session  of  the  General  Assem- 
bly of  the  United  Nations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  en  bloc  to  reconsider  the  vote  by 
which  the  nominations  were  confirmed 
en  bloc. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

nomination    of    ESTHER    COOPEXSMITH 

•  Mr.  PELL.  Mr.  President,  I  ri.se  in 
support  of  the  nomination  of  Esther 
Coopersmith  as  a  U.S.  Representative 
to  the  34th  Session  of  the  General  As- 
sembly of  the  United  Nations.  I  am  de- 
lighted that  Mrs.  Coopersmith  has  been 
nominated  for  this  very  important  posi- 
tion, as  I  have  known,  liked,  and  admired 
her  ever  since  I  have  been  in  the  Senate. 

As  President  of  the  United  States- 
Egyptian  Cultural  Committee  and  as  a 
member  or  officer  of  numerous  other 
civic  organizations,  Mrs.  Coopersmith 
has  exhibited  a  remarkable  ability  to 
work  with  people  and  has  all  the  quali- 
ties that  would  make  her  an  excellent 
diplomat.  She  is  a  marvelous  organizer 
and  the  kind  of  person  who  invariably 
enjoys  the  trust  and  confidence  of  those 
with  whom  she  is  in  contact. 

Mrs.  Coopersmith  is  a  person  of  tre- 
mendous energy,  imagination,  and  dedi- 
cation: and  I  know  that  she  will  do  a  su- 
perb job  at  the  United  Nations.  The 
President  made  a  very  wise  choice  in  ask- 
ing Mrs.  Coopersmith  to  represent  the 
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United  States  in  the  CJeneral  Assembly 
and  I  urge  her  confirmation  by  the 
Senate.* 

NOMINATION  OP  ASSISTANT  SECRETART  CAROL 
FOREMAN  TO  BE  A  MEMBER  OF  THE  NATIONAL 
CONSUMES  COOPERATIVE  BANK 

•  Mr.  RIEGLE.  Mr.  President.  I  rise  in 
support  of  the  nomination  of  Carol 
Tucker  Foreman,  Assistant  Secretary  of 
Agriculture,  to  be  a  Government  member 
of  the  National  Consumer  Cooperative 
Bank. 

I  have  had  the  pleasure  of  working 
cl06^  with  Carol  Foreman  and  her  staff 
during  the  last  2  years.  I  have  come  away 
with  that  experience  impressed  with  her 
stewardship  of  the  Pood  and  Nutrition 
Service  at  the  Department  of  Agricul- 
ture. The  programs  she  is  responsible  for 
touch  the  lives  of  millions  of  Americans 
in  need.  The  laws  which  govern  them  are 
ccxnplex  and  controversial.  They  repre- 
sent a  major  expenditure  of  ttie  ttuc- 
payers'  money. 

Ms.  Foreman  has  repeatedly  demon- 
strated her  sensitivity  to  these  concerns. 
Under  her  leadership,  the  Department 
of  Agriculture  has  successfully  imple- 
mented one  of  the  most  far-reaching 
and  massive  overhauls  of  the  food  stamp 
program  in  the  history  of  the  act.  Assist- 
ant Secretary  Foreman  was  instru- 
mental in  securing  the  commitment  of 
States  to  complete  the  implementation 
of  these  sweeping  changes  within  a  4- 
month  period — an  important  and  diffi- 
cult achievement.  By  way  of  contrast,  I 
might  point  out  that  the  last  time 
changes  of  this  magnitude  were  made  in 
the  food  stamp  program — in  1970 — it 
took  the  Agriculture  Department  more 
than  31/2  years  to  implement  them. 

Assistant  Secretary  Foreman  has  also 
worked  closely  with  the  Inspector  Gen- 
eral of  the  Agriculture  Committee  in 
dealing  with  and  correcting  deficiencies 
in  the  food  assistance  programs.  Inspec- 
tor General  McBride,  in  testimony  be- 
fore the  Appropriations  Committee, 
praised  Carol  Foreman's  commitment  to 
a  system  of  management  which  sets  clear 
standards  for  State  and  local  program 
administrators  and  holds  them  account- 
able to  those  standards. 

I  believe  that  Carol  Tucker  Foreman 
has  performed  an  outstanding  service  to 
the  Nation  during  her  tenure  as  Assistant 
Secretary  for  Food  and  Nutrition  Serv- 
ices at  the  Department  of  Agriculture. 
She  has  repeatedly  demonstrated  her 
£U}ilities  as  an  administrator  and  her 
sensitivities  to  the  needs  and  interests  of 
consumers.  I  am  confident  that  she  will 
be  an  equally  outstanding  member  of  the 
National  Consumer  Cooperative  Bank. 
I  urge  my  colleagues  to  join  me  in  en- 
thusiastically supporting  her  nomina- 
tion.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  I  see  it,  this  leaves  before  the  Senate 
at  this  point  as  the  first  nominee  before 
the  Senate  Mr.  Sam  W.  Brown,  Jr..  Di- 
rector of  the  ACTION  Agency.  Am  I 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  All  right. 

I  shall  put  in  a  quorum  call  shortly 
and  hope  that  we  can  proceed  to  discuss 


this  nomination  in  a  limited  amount  of 
time.  It  is  hoped  that  we  can  reach  an 
agreement  on  that,  after  which  there 
will  be  a  rollcall  vote  on  that  nominee. 
On  the  disposition  of  that  nominee,  then. 
Mr.  PriBsident,  the  Senate,  imder  the 
order  previously  entered,  will  automati- 
cally go  to  the  nomination  of  Mr.  Donald 
F.  McHenry.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  And  there 
will  be  a  rollcall  vote  on  that  nomina- 
tion probably  without  much  discussion. 
Following  the  disposition  of  that  nom- 
inee, the  Senate  will  then  go  to  the 
nomination  of  Mr.  Donald  F.  McHenry 
on  page  5  to  be  a  representative  of  the 
United  States  of  Ameiica  to  the  34th 
session  of  the  General  Assembly  of  the 
United  Nations.  That  can  probably  be 
done  by  voice  vote,  after  which  the  only 
remaining  nomination  on  the  calendar 
on  page  5  would  be  Mr.  Neil  Goldschmidt 
to  be  Secretary  of  Transportation.  That 
would  be  a  rollcall  vote  and  probably 
without  much  discussion. 


SELECTIVE  SERVICE 
REGISTRATION 

The  Senate  continued  with  considera- 
tion of  S.  109,  as  in  legislative  session. 

Mr.  NUNN.  Mr.  President,  if  we  are 
going  to  have  a  quorum  call,  I  have  about 
a  3-  or  4-minute  statement  in  a  declas- 
sified way  that  discusses  some  of  the 
issues  that  were  presented  here.  I  think 
it  would  be  better  to  present  that  because 
they  are  not  things  that  have  not  been 
said  before,  but  I  wanted,  as  I  said  to  the 
majority  leader  before  we  went  into 
closed  session,  the  points  in  there  that 
were  classified  were  the  figures.  I 
thought  that  I  might  make  a  brief  state- 
ment that  would  be  available  to  other 
Members  or  the  press  or  whatever  to  the 
American  people  that  would  explain  the 
general  nature  of  what  we  discussed  in 
a  declassified  way. 

Does  the  majority  leader  interpret  that 
as  being  appropriate  under  the  rules? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  NUNN.  It  is  declassified. 

Mr.  ROBERT  C.  BYRD.  TTie  Senator 
could  ask  unanimous  consent  if  he  has 
any  doubt  about  it.  Does  he  wish  to  do 
this  at  this  point? 

Mr.  NUNN.  If  there  is  going  to  be  a 
lull  here,  I  could  do  it  in  about  3  or  4 
minutes.  If  not,  I  do  not  want  to  inter- 
rupt any  other  business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Georgia  (Mr. 
Nunn)  may  proceed  for  not  to  exceed  5 
minutes  as  in  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  I  thank  the  majority 
leader. 

Mr.  President,  we  just  completed  a 
closed  session  of  the  Senate.  During  that 
closed  session  I  have  presented  to  the 
Senate  some  of  the  specific  results  of  mo- 
bilization exercises  conducted  over  the 
past  year.  Despite  my  request  and  those 
of  the  Senate  Armed  Services  Committee 
chairman.  Senator  Stennis,  to  the  Sec- 
retary of  Defense  to  declassify  this  in- 


formation, it  remains  classified.  The 
classified  portion  has  been  dealt  with  in 
executive  session. 

As  the  chairman  of  the  Manpower  and 
Personnel  Subcommittee  of  Uie  Armed 
Services  Committee,  I  felt  an  obligation 
to  inform  the  Senate  of  the  serious  prob- 
lems we  face  in  manpower  and  in  our 
mobilization  capability. 

The  central  conclusions  that  I  have 
made  myself  from  the  information  which 
was  contained  in  the  so-called  Nifty  Nug- 
get exercises,  some  of  which  is  declassi- 
fied, some  of  which  is  classified,  basically 
are  as  follows : 

The  manpower  problems  upon  mobil- 
ization are  so  severe  that  they  would 
prohibit  our  military  services  from  meet- 
ing the  stated  requirements  of  our  na- 
tional security. 

First.  The  Army  does  not  have  suffi- 
cient manpower  to  meet  its  combat  re- 
quirements in  the  early  stages  of  a  war. 

Second.  The  Army  would  be  compelled 
to  deploy  quickly  the  combat  personnel 
from  Reserve  units,  leaving  those  units 
completely  gutted  and  incapable  of  fight- 
ing until  trained  draftees  became  avail- 
able to  fill  the  ranks.  Today,  if  we  had 
a  war  of  this  nature,  draftees  will  not 
complete  their  training  and  be  available 
under  our  current  Selective  Service  Sys- 
tem until  7  months  after  the  mobiliza- 
tion begins.  The  single  act  of  registration 
would  cut  this  time  by  over  3  months. 
This  3 -month  period  could  be  crucial  un- 
der this  kind  of  condition. 

Third.  The  shortfall  in  combat-trained 
personnel  is  so  dramatic  that  it  would 
seriously  impair  the  combat  unit's  ability 
to  fight. 

Fourth.  There  is  not  sufficient  man- 
power to  replace  bf.ttlefield  casualties. 

Fifth.  The  medical  care  in  such  a  war 
would  be  a  disaster.  There  are  grave 
shortages  of  surgeons,  nurses,  and 
enlisted  medical  personnel. 

Thousands  of  brave  young  Americans, 
if  this  kind  of  scenario  took  place,  will 
die  but  not  from  their  wounds,  rather 
from  a  lack  of  medical  attention. 

Sixth.  Thousands  of  wounded  young 
combat  soldiers  will  be  permanently 
crippled  and  disabled  unnecessarily 
because  we  will  not  have  the  medical  per- 
sonnel to  treat  them  on  the  scene  and 
we  will  not  have  the  capability  to  return 
them  quickly  to  the  United  States. 

Seventh.  The  current  capability  of  the 
Selective  Service  System  will  only  begin 
to  address  this  shortage  after  7  months. 

This  summary,  even  without  the 
classified  details  and  specifics,  raises 
serious  questions  about  our  mobilization 
capabilities  and  about  whether  or  not 
this  country  is  really  prepared  for  the 
kind  of  an  emergency  for  which  it  must 
be  prepared. 

The  statement  of  Secretary  Brown 
in  his  response  to  our  request  that  this 
information  be  classified  should  also 
raise  serious  concern  about  our  national 
security.  He  stated  that  the  information 
cannot  be  declassified  without  serious 
damage  to  our  national  security.  On  the 
one  hand,  the  Secretary  states  that 
registration  is  not  necessary,  that  our 
current  manpower  policies  are  moving  in 
the  right  direction,  and,  on  the  other 
hand,  that  the  facts  supporting  the  need 
for  a  change  in  our  manpower  policies 
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and  the  need  for  registration  should  be 
classified  since  if  this  information  were 
known  it  would  encourage  our  potential 
adversaries. 

Mr.  President,  in  closing.  I  would  say 
and  we  will  debate  this  matter  further  in 
open  session  this  afternoon,  but  I  would 
say  that  the  procedure  of  registration  as 
proposed  in  the  bill  that  is  now  pending 
before  the  Senate  and  it  is  on  the  Senate 
Calendar,  the  procedure  of  registration 
will  not  solve  all  of  these  problems,  but  it 
will  begin.  It  will  be  a  step  in  the  right 
direction,  and  it  will  solve  some  of  these 
problems  that  have  been  made  available 
to  the  Senate  today  in  the  closed  session. 

Are  there  other  Senators  who  desire 
recognition?  If  not.  I  will  yield. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NUNN.  I  yield  to  the  Senator  frran 
North  Carolina. 

Mr.  MORGAN.  How  much  time  does 
the  Senator  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  all  his  time. 

Mr.  ROBERT  C.  BYRD.  How  much 
time  does  the  Senator  want? 

Mr.  MORGAN.  Ten  or  15  minutes. 

Mr.  NUNN.  I  think  the  Senator  from 
Oregon  is  going  to  come  at  3  o'clock 
where  we  would  debate  this  issue.  At  that 
time  the  Senator  from  Oregon  said  he 
would  yield  some  of  his  time  since  we 
were  on  my  time  in  executive  session. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  North  Carolina 
<Mr.  Morgan)  may  proceed  for  not  to 
exceed  5  minutes,  as  in  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE    REENACTMENT    OF    SELECTIVE     SERVICE 

Mr.  MORGAN.  Mr.  President.  I  wish 
to  express  my  appreciation  to  the  dis- 
tinguished Senator  from  Georgia  for  the 
very  fine  spr>.'icc  he  has  rendered  to  the 
Senate  and  to  the  people  of  America  in 
bringing  into  focus  one  of  the  most  criti- 
cal issues  of  our  time. 

For  several  years  I  have  insisted  that 
this  country  must  reenact  Selective  Serv- 
ice registration  in  order  to  guarantee  an 
able  and  well-organized  armed  force  in 
case  we  meet  a  serious  threat  to  our  na- 
tional security  or  other  extreme  emer- 
gency. 

Since  the  time  that  I  first  brought  this 
matter  up,  the  press  in  Washington  and 
in  my  home  State  of  North  Carolina  have 
begun  to  speak  favorably  of  this  proposal. 
They  recognize  that  in  the  nuclear  world, 
the  importance  of  a  well-trained  conven- 
tional force  is  often  overlooked.  President 
Carter  has  also  been  rethinking  the  mat- 
ter. He  said  recently,  "We  are  reassessing 
the  statiu  of  whether  or  not  people  ought 
to  be  registered.  I  don't  see  any  prospect 
anytime  soon  of  actually  calling  people 
to  a  draft,  but  we  might  have  to  have, 
as  a  precautionary  measure,  registration 
for  the  draft,  just  as  a  standby  measure." 

On  August  29  of  this  year,  the  General 
Accounting  Office  issued  a  report  entitled 
"Weaknesses  in  the  Selective  System's 
Emergency  Registration  Plan."  "Die  au- 
thors of  this  report  state  that  they  have 
"serious  reservations"  about  whether  the 
current  emergency  registration  plan  can 
be  successfully  implemented.  The  GAO 


found  that  formal  arrangements  with 
the  individual  States'  election  machinery 
to  conduct  a  mass  1-day  registration 
have  not  been  concluded.  States  siu'veyed 
by  the  GAO  responded  that  it  could  take 
anywhere  from  2  to  30  days  to  get  this 
election  machinery  into  full  operation. 
Specific  sites  for  the  mass  registration 
have  not  been  identified.  Ttie  Selective 
Service  System  considered  only  5  of  the 
33  State  emergency  plans  provided  by  the 
National  Guard  to  be  adequate  and  has 
returned  the  other  28  plans  for  further 
work. 

For  this  emergency  registration  to  be 
successful,  there  are  forms  and  office 
supplies  which  must  be  correctly  placed 
in  the  field  before  Mobilization  Day.  Be- 
cause specific  sites  at  the  State  and  local 
level  have  yet  to  be  identified,  these 
forms  and  supplies  remain  stored  in  only 
three  of  the  six  regional  Selective  Serv- 
ice centers. 

And  what  about  the  mobilizaticm  of  the 
draft  boards?  The  Selective  Service 
claims  that  it  could  get  50  percent  of  the 
board  members  who  served  before  1975, 
although  it  admits  that  this  figure  is  a 
"guesstimate."  Nor  has  the  Selective 
Service  contacted  a  single  one  of  these 
men  and  women  to  determine  if  they 
would  be  willing  to  serve  again,  or  to 
even  verify  their  1975  addresses  and 
phone  numbers.  The  remaining  50  per- 
cent of  the  required  15,000  board  mem- 
bers would  presumably  come  from  vari- 
ous social  service  organizations.  No  ef- 
forts have  been  made  to  seek  potential 
volunteers  nor  to  train  them  in  the  Sys- 
tem's policies  and  procedures  to  guar- 
antee equitable  treatment  of  recruits 
across  the  country.  Presumably  this 
training  would  be  completed  long  before 
Mobilization  Day. 

The  GAO  criticizes  the  mechanical 
processing  system  used  to  notify  regis- 
trants of  their  induction.  A  feasibiUty 
study  undertaken  by  the  Selective  Serv- 
ice System  from  last  November  to  this 
May  included  major  features  unlike  the 
planned  situation.  The  System  assimied 
that  normal  communication  lines  would 
be  available  in  time  of  emergency  mobili- 
zation. No  effort  has  been  made  to  assure 
the  availability  of  keypunch  operators. 
There  is  no  guaranteed  backup  support 
for  all  parts  of  the  required  computer 
system.  They  used  only  IBM  equipment  in 
this  study,  and  there  is  no  guarantee  that 
this  type  of  computer  will  be  available 
throughout  the  entire  system  on  Mobili- 
zation Day.  Not  even  has  a  feasibility 
study  of  guaranteed  mail  delivery  been 
undertaken. 

And  finally,  the  GAO  correctly  points 
out  that  in  the  likely  event  that  even  a 
single  county  fails  to  carry  out  their  ob- 
ligations to  register  all  eligible  young 
men  that  it  would  be  impossible  to  con- 
duct a  lottery  that  was  fair  and  equitable. 

Accordingly,  the  report  concludes  that 
"Mobilization  requires  the  dehvery  of 
100,000  people  to  the  military  services  by 
the  end  of  60  days.  (A  national  peacetime 
registration  program)  will  provide  the 
least  risk  to  the  Nation  in  the  event  of 
war  or  national  emergency." 

Despite  these  gloomy  conclusions,  the 
House  of  Representatives  last  Wednes- 
day defeated  a  proposal  of  Representa- 


tive MoHTGOiuERT  Containing  provisions 
similar  to  the  legislation  I  have  intro- 
duced. However,  the  House  did  approve  a 
provision  requiring  the  President  to  sub- 
mit a  report  this  January  on  the  needs 
and  methods  of  draft  registration.  No 
doubt  this  report  will  confirm  the  serious 
shortcomings  highlighted  in  the  GAO  re- 
port I  have  just  summarized. 

ytr.  President,  we  have  not  tolerated 
such  risks  in  the  SALT  n  treaty,  nor  in 
any  other  matter  related  to  our  national 
security.  Yet  where  the  readiness  of  our 
conventional  forces  are  concerned,  we 
stand  idly  by.  I  can  explain  this  only  by 
suggesting  ttiat  the  meaning  of  peace- 
time registration  is  dangerously  mis- 
understood. 

What  would  the  passage  of  this  bill 
mean?  It  would  mean  that  all  18-year- 
old  males  without  exception  would  be  re- 
quired to  inform  their  local  Selective 
Service  Boards  of  their  current  residen- 
cies so  that  in  the  event  of  a  national 
emergency  we  could  save  precious  dajrs 
by  not  having  to  put  up  with  the  diffi- 
culties and  inadequacies  of  the  present 
emergency  registration  plsm. 

It  would  mean  that  our  citizens  and 
the  nations  of  the  world  as  well  would 
be  confident  that  the  Armed  Forces  could 
promptly  have  in  hand  an  adequate 
niunber  of  recruits,  should  that  need  ever 
arise. 

I  do  not  foresee  a  naticmal  emergency, 
nor  do  I  foresee  a  draft.  But  it  does 
make  sense,  and  it  makes  good  sense, 
that  if  you  can  conceive  of  a  situation 
where  you  want  to  use  the  Army,  that 
you  develop  the  mechanism  to  mobilize 
that  Army  while  you  have  the  time  to 
sit  down  and  work  it  all  out. 

There  are  scHne  who  say  that  peace- 
time registration  is  an  invasion  of  pri- 
vacy, an  infringement  of  freedom  or  a 
denial  of  constitutional  rights.  I  say  in 
response  that  this  is  simply  not  true. 
What  we  are  trying  to  do  here  is  to  guar- 
antee that  in  case  we  need  more  mili- 
tary manpower  than  is  now  provided  by 
the  All-Volunteer  Force  and  the  Indi- 
vidual Ready  Reserves,  that  it  will  not 
take  150  days  to  get  it. 

If  we  ever  need  to  draft  a  large  num- 
ber of  young  men  into  national  service, 
we  had  better  be  able  to  do  it  in  the  least 
amount  of  time.  This  is  a  vital  element 
of  our  national  security. 

Registraticm  is  not  a  hardship,  nor  is 
it  an  infringement  of  any  kind.  It  is  a 
responsibility  that  many  citizens  around 
the  world  assume  in  case  they  must  come 
to  the  aid  and  defense  of  their  coxmtry. 

Because  I  believe  the  conventional 
armed  force  to  be  so  important,  we  must 
make  every  effort  to  put  planning,  prep- 
aration, and  time  <m  our  side.  Let  us 
call  for  the  registratimi  of  young  men 
so  that  if  we  ever  again  have  to  mobilize 
for  war,  we  will  not  have  to  delay  pre- 
cious months,  weeks,  or  days  while  lo- 
cating and  registering  those  eligible. 

I  jrield  back  the  remainder  of  my  time. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  dis- 
tinguished Senator  from  Mississippi  may 
proceed  for  2  minutes,  not  to  exceed  2 
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minutes,  without  the  time  bein^  charged 
to  either  side,  and  that  we  proceed  as  in 
legislative  session  on  a  privileged  matter. 
"Hie  PRESIDING  OFFICER.  Without 
objectitHi,  it  is  so  ordered. 


PANAMA  CANAL  ACT  OP  1979 

Mr.  STENNIS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  HJl.  111. 

The  PRESIDING  OFFICER  (Mr. 
liEvm)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  in- 
sisting on  its  disagreement  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
111)  to  enable  the  United  States  to  main- 
tain American  security  and  interests 
respecting  the  Panama  Canal,  for  the 
duration  of  the  Panama  Canal  Treaty  of 
1977,  and  requesting  a  further  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon. 

Mr.  STENNIS.  I  move  that  the  Senate 
insist  upon  its  amendment  and  agree  to 
the  request  of  the  House  for  further  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 

Mr.  WARNER.  Mr.  President,  there  is 
no  objection  for  the  minority. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Senators 
STENNIS,  Jackson.  Exon,  Levin,  Thur- 
mond. Warner,  and  Humphrey  conferees 
on  the  part  of  the  Senate. 


EXECUTIVE  SESSION 

The  Senate  resumed  the  considera- 
tion of  Executive  business. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  and  this 
has  been  cleared  with  all  interested  Sen- 
ators, that  the  time  on  the  nomination 
of  Mr.  Sam  W.  Brown,  Jr.  be  limited  to 
30  minutes  to  be  equally  divided  between 
Mr.  Humphrey  and  Mr.  Proxmire. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  It  be  in  order  to  order 
the  yeas  and  nays  on  the  nomination  of 
Mr.  Brown,  Mr.  Donald  S.  McHenry,  and 
Mr.  Neil  Goldschmidt  at  any  time,  and 
with  one  show  of  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  wonder  if  the  Senators  would 
allow  me  to  put  in  a  brief  quorum  call, 
to  see  if  Mr.  Proxmire  can  come  to  the 
floor. 

Mr.  GARN.  I  will  be  happy  to  do  that 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Utah.  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  not  be 
charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  clerk  will 
call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  GARN.  Mr.  President,  I  yield  my- 
self 5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  control 
of  the  time. 

Mr.  GARN.  Well,  technicaUy  I  would 
be,  but  he  has  been  designated  to  take 
my  place  on  this  issue. 

Mr.  HUMPHREY.  How  much  Ume 
does  the  Senator  require? 

Mr.  GARN.  Five  minutes. 

Mr.  HUMPHREY.  I  yield  5  minutes  to 
the  Senator  from  Utah. 

NOMINATION  OF  SAM  BROWN.  JR.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
NATIONAL     CONSUMER     COOPERATIVE     BANK 

Mr.  GARN.  Mr.  President,  on  March  29 
of  this  year,  I  suggested  that  Sam  Brown 
resign  as  head  of  ACTION. 

I  did  this  reluctantly— and  only  after 
concluding  that  criticism  of  Brown  from 
the  conservative,  moderate,  and  liberal 
press  had  irrevocably  curtailed  Brown's 
effectiveness  as  agency  chief. 

"There  is  a  perception  that  there  is 
something  very  wrong  with  the  Peace 
Corps,  and  rightly  or  wrongly,  Brown  is 
getting  the  blame,"  I  noted.  "Whether  or 
not  the  criticism  is  justified.  Sam  Brown 
has  become  an  issue." 

Sam  Brown  did  not  resign.  Instead. 
President  Carter  has  moved  to  expand 
his  responsibilities  by  nominating  him  to 
the  Consumer  Co-op  Bank's  Board  of 
Directors. 

In  my  opinion,  this  nomination  is  bad 
for  the  Bank  and  bad  for  ACTION.  It 
suggests  that  even  less  of  Brown's  time 
will  be  spent  correcting  management  de- 
ficiencies in  his  beleaguered  agency. 

If  ever  an  agency  required  a  101-per- 
cent commitment  from  its  Director,  AC- 
TION is  that  agency.  A  widely  quoted 
House  Appropriations  Committee  study 
found  widespread  illegality  in  ACTION 
staffing  and  contracting  practices,  and 
an  almost  total  lack  of  responsible  finan- 
cial management.  The  report  goes  so  far 
as  to  suggest  that  Congress  should  con- 
sider whether  to  "redirect  or  discontinue 
(VISTA)  grants  in  light  of  the  impropri- 
eties identified." 

Sam  Brown  should  turn  his  attention 
to  the  difficult  task  of  rebuilding  his 
agency.  Recent  commitments  to  a 
"hands-off  policy"  regarding  the  Peace 
Corps  should  make  this  job  a  little  bit 
easier.  But  it  makes  no  sense — at  least, 
from  the  standpoint  of  anyone  with  even 
a  marginal  commitment  to  the  Consumer 
Co-op  Bank's  success — for  us  to  replace  a 
demoralized  Peace  Corps  with  another 
nascent  $300  million  agency  in  his  area 
of  responsibility. 

The  Bank,  for  its  part,  deserves  a  di- 
rector with  a  proven  record  of  successful 
management  experience.  And  it  deserves 
a  manager  who  is  not  already  up  to  his 
neck  in  financial  mismanagement  diffi- 
culties. For  these  reasons.  I  will  vote 
against  the  Brown  nomination.  I  urge  my 
colleagues  to  join  with  me. 


Mr.  President,  as  ranking  minority 
member  on  the  Banking  Committee,  I 
should  point  out  to  my  colleagues  in 
the  Senate  that  hearings  on  the  nomi- 
nations for  the  National  Consumer  Co- 
operative Bank  Board  of  Directors  were 
rather  unusual.  We  held  hearings  on  all 
13  of  the  nominees  in  one  hearing.  There 
were  only  one  or  two  Senators  present 
at  those  hearings.  They  were  very  per- 
functory, and  certainly  did  not  go  into 
detail  on  any  one  of  the  13  nominees. 

During  those  hearings,  the  Banking. 
Housing,  and  Urban  Affairs  Committee 
acted  on  this  particular  nomination 
without  the  benefit  of  any  of  the  infor- 
mation contained  in  the  House  Appro- 
priations Committee  investigation. 

I  respectfully  submit  that  this  new  in- 
formation warrants  further  considera- 
tion by  the  committee.  So  I  do  support 
the  motion  of  my  colleague  from  New 
Hampshire  to  recommit  this  to  the  Bank- 
ing Committee  for  further  consideration, 
more  in-depth  analysis  of  Mr.  Brown's 
qualifications  for  this  new  responsibil- 
ity, as  well  as  consideration  of  the  in- 
formation from  the  House  Appropria- 
tions Committee  report. 

I  thank  my  colleague  from  New  Hamp- 
shire for  yielding  me  this  time. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
the  distinguished  Senator  from  New 
Hampshire  to  yield  to  me  for  6  minutes. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  6  minutes  to  my  distinguished  col- 
league from  California. 

Mr.  HAYAKAWA.  I  thank  the  Sen- 
ator from  New  Hampshire. 

Mr.  President,  my  strong  belief  in  con- 
sumer cooperatives  and  support  of  the 
National  Consumer  Co-op  Bank  is  no 
secret  among  my  colleagues.  The  Bank 
is  at  a  critical  jimcture  in  its  formation. 
A  failure  to  confirm  a  Board  of  Directors 
and  secure  funding  before  the  end  of  this 
fiscal  year,  September  30,  could  seriously 
delay  or  even  kill  the  Bank. 

Mr.  President,  I  find  it  deplorable  that 
so  important  an  institution  could  be  held 
hostage  in  order  to  assure  the  approval 
of  all  thirteen  nominees. 

Sam  Brown,  Director  of  ACTION,  is 
among  the  13  individuals  President  Car- 
ter has  nominated  to  the  Board.  Many 
people  have  questioned  the  fitness  of  Sam 
Brown  for  this  position.  I,  for  one,  cannot 
support  the  appointment  of  an  individual 
to  this  Board  who  has  repeatedly  been 
involved  in  questionable  ethical  activities 
and  displayed  an  arrogant  disregard  for 
Federal  rules  and  regulations  governing 
the  conduct  of  agencies. 

A  report  on  ACTION  by  the  House 
Appropriations  Committee's  majority 
staff  found  that  organizations  receiving 
close  to  $1  ',2  million  diverted  funds  away 
from  the  intended  poor  beneficiaries.  The 
report  stated: 

Contrary  to  the  intent  of  the  Domestic 
Volunteer  Service  Act.  many  volunteers  as- 
signed to  (the  Community  Organization  Re- 
search Action  Project)  were  not  reaching  the 
poor  people. 

As  I  am  sure  you  Senators  already 
know.  Congress  has  clearly  defined  the 
types  of  needy  institutions  which  are 
to  receive  assistance  imder  the  Consum- 
er Co-operative  Bank  bill.  Many  long 
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hours  were  taken  in  committees  and  on 
the  Senate  floor  working  out  the  details 
of  how  Federal  money  would  be  spent 
under  this  program.  It  is  important  to 
me  that  struggling  oHisumer  coopera- 
tives receive  the  sort  of  technical  and 
managerial  assistance  which  they  so  des- 
perately need. 

Unfortunately,  Sam  Brown  has  not 
convinced  me  that  he  is  either  able  to 
manage  or  able  to  find  managers.  I  was 
alarmed  to  read  in  the  New  York  Times 
that  Brown  does  not  feel  he  was  hired  by 
the  administration  to  manage  his  depart- 
ment. In  view  of  the  House's  finding  of 
widespread  financial  management  irreg- 
ularities in  ACTION.  I  do  not  believe 
that  his  ability  to  "speak  for  and  promote 
programs"  would  make  much  of  a  con- 
tribution to  the  Consumer  Co-op  Bank. 

I  am  greatly  concerned  that  accusa- 
tions of  fiscal  improprieties  and  viola- 
tions of  the  law  would  cast  a  shadow  on 
the  Bank.  I  am  sorry  that  President  Car- 
ter has  steadfastly  refused  to  withdraw 
his  nomination  of  Sam  Brown  to  be  a 
member  of  the  Bank's  Board  of  Di- 
rectors. This  short-sighted  decision  could 
jeopardize  implementation  of  the  legisla- 
tion which  would  make  the  National 
Consumer  Co-op  Bank  a  reality  in  the 
business  community. 

Therefore,  Mr.  President,  I  join  with 
my  distinguished  colleague  from  Utah 
and  my  distinguished  colleague  from 
New  Hampshire  in  opposing  the  nomi- 
nation of  Sam  Brown  to  the  Board  of  the 
National  Consumer  Co-op  Bank. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished  Sen- 
ator from  Idaho. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  cMisent  that  it  be  in 
order  to  order  the  yeas  and  nays  on  the 
motion  to  recommit  which  Mr.  Hum- 
phrey will  make  in  respect  to  this  nomi- 
nation. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  for  yielding  this  time  and  I 
thank  the  distinguished  Senator  for  the 
leadership  he  is  displaying  in  bringing 
this  matter  to  the  floor  and  calling  the 
attention  of  the  Senate  and  the  Nation 
to  the  conditions  surrounding  this  ap- 
pointment, this  nomination,  and  the  rea- 
sons we  should  be  concerned  with  it. 

Mr.  President,  I  shall  support  the  mo- 
tion of  the  Senator  to  recommit  this 
nomination  for  the  reasons  which  I  shall 
detail. 

Ordinarily,  I  believe  that  the  President 
should  have  broad  latitude  to  select  the 
nominees  he  desires  in  order  to  staff  his 
administration.  I  say  this  even  though  I 
may  not  agree  eye  to  eye  with  every  selec- 
tion which  a  President  might  make 

But  I  believe  that  there  are  certain 
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basic  prerequisites  which  the  Senate 
should  require  of  any  nominee.  Failing 
these,  the  Senate  should  exercise  its  con- 
stitutional prerogative  to  reject  the 
nomination. 

A  nominee  should  be  committed  to 
upholding  the  Constitution  of  the  United 
States  and  its  laws.  He  or  she  should  be 
dedicated  to  the  principles  of  justice  and 
individual  freedom.  The  person  should 
be  competent  to  perform  the  tasks  which 
would  be  assigned.  And  he  should  have 
demonstrated  the  honesty  and  integrity 
necessary  to  insure  that  he  will  perform 
his  functions  in  the  interest  of  the 
American  people,  rather  than  pursuant 
to  his  own  personal  pecuniary  or  ideo- 
logical objectives.  - 

I  am  reluctantly  forced  to  conclude 
that  Sam  Brown  falls  short  on  a  number 
of  these  points. 

I  am  not  at  all  convinced  that  he  is 
committed  to  upholding  the  Constitu- 
tion and  laws  of  the  United  States. 
Neither  is  the  House  Appropriations 
Committee  majority  staff,  which  con- 
ducted an  investigation  of  5  ACTION 
regional  offices  and  visited  12  ACTION 
State  directors  and  45  VISTA  projects 
in  22  States. 

The  report  prepared  by  the  House 
Appropriations  staff  should  be  of  interest 
to  anyone  who  cares  how  Brown  would 
attempt  to  administer  millions  of  dollars 
of  Federal  loans  as  a  Consumer  Coopera- 
tive Bank  Board  member. 

Its  conclusions  break  down  into  four 
major  categories: 

The  first  was  that  financial  manage- 
ment was  woefully  deficient  under  Sam 
Brown's  ACTION.  ACTION  periodically 
violated  the  Antideficiency  Act  and  vari- 
ous Federal  contracting  statutes.  Yet, 
when  imauthorized  obligations  were 
brought  to  the  attention  of  Sam  Brown's 
office  by  the  Agency's  general  counsel,  no 
action  was  taken  to  comply  with  the  re- 
quirements for  reporting  violations  to 
the  Office  of  Management  and  Budget 
and  the  Congress,  until  long  after  the  Ap- 
propriation Committee  had  made  known 
its  interest  in  these  cases. 

In  addition,  ACTION  attempted  to 
justify  travel  on  at  least  three  occasions 
by  employees  to  Cuba  and  the  People's 
Republic  of  China,  using  highly  ques- 
tionable accounting  procedures.  ACTION 
officials  were  unable  to  provide  any  satis- 
factory explanation  as  to  why  regiila- 
tions  regarding  expense  vouchers  for  offi- 
cial travel  were  ignored  on  a  variety  of 
occasions. 

The  Appropriation  Committee's  second 
major  finding  dealt  with  the  unlawful 
use  of  ACTION  employees  for  political 
and  imion  organizing  activities.  The  re- 
port found  that  standards  for  selecting 
local  sponsors  of  ACTION  projects  "were 
largely  disregarded."  Eleven  of  the 
groups  selected  in  the  ACTION  grant  to 
Midwest  Academy  were  organizations  set 
up  to  improve  the  lot  of  working- 
women.  Most  of  these  groups  were 
staffed  by  only  one  person  (the  VISTA 
volunteer),  contrary  to  ACTION  guide- 
lines. Their  "chances  for  community 
continuance  without  VISTA  support  were 
practically  nil,"  according  to  the  study. 

In  addition,  volunteers  assigned  to  one 
project  were  engaged  in  a  labor  union 


organizing  drive.  The  target  was  the 
jewelry  workers  of  Providence,  R.I.  The 
ACTION  State  director  knew  about  the 
activity,  but  did  not  visit  the  project  or 
make  any  effort  to  stop  it. 

In  many  agencies,  this  sort  of  unlawful 
deviation  would  merely  be  treated  as  evi- 
dence of  bad  management.  In  the  case  of 
ACTION,  it  fiowed  out  of  training  and 
policies  disseminated  by  the  central  ad- 
ministration of  the  agoicy. 

In  an  agency  which  uses  training  man- 
uals urging  employees  to  use  strikes,  boy- 
cotts, and  threats  to  unseat  poiiticians  as 
tools  of  social  action,  it  can  be  of  UCtle 
surprise  that  unlawful  pt^tical  activity 
by  those  employees  ensues. 

The  third  major  finding  of  the  com- 
mittee report  dealt  with  improper  con- 
tracting practices.  These  included  allega- 
tions that  $4  million  worth  of  competi- 
tive contracts  were  given  out  on  a  non- 
competitive basis. 

Finally,  the  report  condemned  Brown's 
staffing  policies,  strongly  hinting  at 
rampant  favoritism,  empire  building, 
and  the  questionable  use  of  experts,  con- 
sultants, supergraders,  and  political  ap- 
pointees throughout  the  agency.  In  many 
cases,  ACTION  ignored  the  salary  and 
experience  histories  of  potential  employ- 
ees, offering  $15,000  pay  jumps.  In  one 
instance,  an  individual's  salary  more 
than  doubled  over  what  he  was  receiving 
on  his  previous  job. 

Mr.  President,  the  inability  of  Sam 
Brown  to  prevent  widespread  <and  in 
some  cases,  allegedly  intentional)  viola- 
tions of  law  in  his  present  Agency  would 
seem,  in  itself,  to  disqualify  him  from 
elevation  to  additional  posts.  This  is  par- 
ticularly true  when  such  additicmal  du- 
ties would  involve  the  financial  oversight 
on  millions  of  dollars  of  Federal  loans. 

But  I  am  also  concerned  about  one 
other  aspect  of  Sam  Brown's  record. 
That  is  his  dealings  and  statements  re- 
lating to  the  Vietnamese  Government 
while  serving  as  an  official  of  the  United 
States. 

I  am  referring  to  his  attendance  at  and 
statements  relating  to  the  arrival  of 
Vietnamese  delegates  to  the  United  Na- 
tions. According  to  a  New  York  Times 
article.  Brown  was  alleged  to  have  said : 

I  am  deeply  moved.  It's  difficult  to  describe 
my  feelings — what  can  you  say  when  the 
kinds  of  things  that  fifteen  years  of  your  life 
were  wrapped  up  In  are  suddenly  before  you? 
I  believe  we  ought  to  aid  the  Vietnamese  In 
their  reconstruction. 

At  the  meeting  in  which  Brown  was 
alleged  to  have  made  Oils  statemoit 
deputy  foreign  minister  of  press  and 
information  Ngo  Dien  read  a  speech  at- 
tacking the  United  States  as  "imperial- 
ist," to  the  applause  of  those  in  attend- 
ance. One  of  this  body's  most  articulate 
and  able  members,  the  (iistinguished 
Senator  from  New  York,  was  constrained 
to  categorize  American  participation  in 
this  event  as  "repugnant  to  American 
principles  and  to  common  decency  gen- 
erally." 

I  ask  unanimous  consent  that  the 
September  27,  1977,  statement  by  the 
Senator  from  New  York,  the  New  York 
Times  article,  and  a  commentary  by 
CBS  evening  news  commentator  Eric 
Sevareid  be  printed  in  the  Record. 
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There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
Thousands   Weux>me   Vietmam   Delegates 

Mr.  MoTNiUAN.  Mr.  President,  it  is  seldom 
that  one  Is  dism&yed  by  a  gathering  of 
American  citizens  in  support  of  a  political 
objective — except  when  that  objective  Is  re- 
pugnant to  American  principles  and  to  com- 
mon decency  generally.  Such  a  gathering 
occurred  in  the  city  of  New  York  2  nights 
ago.  Members  of  the  Vietnamese  delegation 
to  the  United  Nations  were  feted  at  a  New 
York  theater,  their  attacks  on  the  United 
States  applauded  by  many  of  the  Americans 
In  attendance.  The  New  York  Times  reports 
that  at  least  one  ofSclal  of  the  U.S.  Oovern- 
ment  was  In  attendance.  He  Is  quoted  as 
being  "deeply  moved"  by  the  experience  of 
having  his  own  country  and  his  own  Gov- 
ernment excoriated  by  the  spokesman  of 
a  Stalinist  dictatorship  in  Vietnam. 

Eric  Sevareld  of  the  Columbia  Broadcast- 
ing System  rightfully  characterized  that 
gathering  as  one  of  persons  who  were  antl- 
Amerlcan  and  pro-Hanoi,  whose  supposed 
antiwar  sentiment  was  in  fact  directed  ex- 
clusively against  the  United  States.  It  Is  of 
course  a  tribute  to  our  Constitutional  sys- 
tem that  it  protects  the  rights  of  those  who 
wish  to  express  their  support  even  for  to- 
talitarian enemies  of  the  United  States.  It 
remains  the  responsibility  of  the  rest  of  us 
to  point  out  what  has  occurred. 

I  ask  unanimous  consent  that  the  New 
York  Times  article  I  referred  to  be  printed 
in  the  Record  and  that  Mr.  Sevareid's  astrin- 
gent commentary  be  printed  immediately 
thereafter.  This  is  political  counterpoint 
which   deserves   broader   appreciation. 

There  being  no  objection,  the  material  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 


[From  the  New  York  Times.  Sept    26,  1977] 
Thousan.is   Welcome   Vietnam   Delegates — 
Anttwar  Activists  Among  Those  at  Cere- 
mony IN  New  York  for  United  Nations 
Team 

( By  Pranay  Oupte  I 
With  an  explosion  of  emotion  yesterday. 
Vietnam's  new  delegation  to  the  United  Na- 
tions was  greeted  by  thousands  of  Its  Ameri- 
can friends  and  supporters,  many  of  whom 
had  opposed  the  United  States  Involvement 
In  Indochina.  In  songs  and  speeches  they 
suggested  that  a  new.  more  harmonious  era 
between  the  two  countries  was  about  to 
begin. 

"Your  presence  here  finally  puts  the  past 
behind  us,"  Cora  Weiss,  a  longtime  antiwar 
activist,  said  to  the  Vietnamese  at  a  cere- 
mony at  the  Beacon  Theater.  Broadway  and 
74th  Street.  Her  referonce  seemed  to  be  as 
much  to  the  end  of  the  Vietnam  war  as  to 
the  recent  admission  of  that  nation  to  the 
United  Nations — admission  that  the  United 
States  had  opt>osed  several  times. 

As  she  spoke,  dozens  of  supporters  of  what 
was  once  the  Saigon  Oovernment  stood  In 
the  rain  outside  the  theater  and  chanted 
slogans  accusing  the  Vietnamese  Oovernment 
In  Hanoi  of  Ignoring  human  rights.  Occa- 
sionally, a  sharp  argument  would  break  out 
between  the  demonstrators  and  passerby, 
and  at  one  point  it  even  looked  as  though 
there  might  be  a  flstflght.  There  were  no  ar- 
rests, although  policemen  watched  warily. 
Mrs.  Weiss  was  repeatedly  cheered  during 
her  speech,  but  the  applause  was  loudest 
when  she  called  on  the  Carter  Administra- 
tion to  provide  financial  assistance  for  the 
reconstruction  of  Vietnam. 

She  looked  down  from  the  dais  at  members 
of  the  Vietnamese  delegation.  She  smllPd, 
they  smiled  back. 


"Welcome,  welcome  In  the  name  of  the 
American  people,"  Mrs.  Weiss  shouted. 

The  audience  of  about  2,500  rose  to  Its  feet 
roared,  and  clapped  for  many  minutes. 

As  the  cheering  continued,  Mrs.  Weiss 
beckoned  to  the  Vietnamese,  four  of  whom 
walked  up  to  the  stage  and,  with  their  hands 
clasped  above  their  heads,  acknowledged  the 
applause  of  the  crowd,  which  had  been  in- 
vited by  Friendshlpment,  a  coalition  of  peace 
and  religious  groups  In  this  country,  which 
Mr.  Weiss  Is  affiliated. 

One  of  the  Vietnamese,  Ngo  Dlen.  the  Dep- 
uty Foreign  Minister  of  Press  and  Informa- 
tion, then  stepped  to  the  microphone  and 
read  a  speech,  a  substantial  portion  of  which 
was  an  attack  on  United  States  "Im- 
perialists." 

"Prom  such  a  long  distance  the  American 
imperialists  send  half  a  million  troops  to 
wage  a  bloody  colonial  war."  he  said  in 
English.  "Yet  no  enmity  exists  between  the 
Vietnamese  and  American  people." 

Heavy  applause  Interrupted  him. 

Mr.  Dlen  motioned  for  qjlet,  then  con- 
tinued: "How  can  we  accept  that  those  who 
dropped  50  million  tons  of  bombs  on  Viet- 
nam not  contribute  to  the  healing  of  war 
wounds?"  There  was  more  applause. 

"Long  live  the  friendship  between  the  Viet- 
namese and  the  American  people!"  Mr.  Dlen 
declared. 

The  crowd  once  again  rose  to  Its  feet  and 
cheered. 

Among  those  who  applauded  was  Ramsey 
Claik,  the  former  United  States  Attorney 
General.  "I'm  very  happy  to  see  Vietnam 
finally  In  the  United  Nations,  where  they 
belong."  he  said. 

The  man  next  to  him  nodded.  He  was 
Sam  Brown,  the  former  antiwar  activist,  now 
an  official  In  the  Carter  Administration. 

"I  am  deeply  moved,"  he  said.  "It's  diffi- 
cult to  describe  my  feelings — what  can  you 
say  when  the  kinds  of  things  that  15  years 
of  your  life  were  wrapped  up  In  are  suddenly 
before  you?" 

"I  believe  we  ought  to  aid  the  Vietnamese 
In  their  reconstruction."  Mr.  Brown  said, 
adding  that  he  hoped  President  Carter  could 
be  |>ersuaded  similarly. 

Then  Pete  Seeger  sang  a  few  songs,  some 
from  the  days  of  the  antiwar  protests  In 
which  many  of  those  In  yesterday's  audience 
had  participated.  Later  there  were  hugs  and 
kisses,  much  like  In  a  class  reunion. 

"We've  waited  so  long,  so  long  for  this 
day."  said  Evle  Moore,  who  was  among  those 
present.  There  were  tears  In  her  eyes. 

CBS  Evening  News  Wrrn  Walter  Cronkite 
Walter  Cronkpte  The  United  Nations 
General  Assembly  opened  debate  today  be- 
fore representatives  from  149  countries,  the 
newest  member — Vietnam,  Eric  Sevareld 
comments. 

Eric  Sevareid  The  UN  General  Asembly 
has  reconvened  In  New  York,  Including  rep- 
resentatives of  the  regime  that  now  runs  a 
unified  Vietnam.  TTiey  won  their  war.  They 
have  demonstrated  full  control  of  that  coun- 
try. The  principle  of  universality  must  gov- 
ern UN  membership,  not  Ukemlndedness.  so 
they  are  entitled  to  their  seats  Americans 
must  put  up  with  that. 

What  they  may  properly  react  to  Is  the 
transaction  that  occurred  yesterday  in  a  New 
York  theater.  Several  thousand  other  Ameri- 
cans joyfully  welcomed  the  Hanoi  delega- 
tion, one  of  whom  promptly  denounced  what 
he  called  US,  Imperialism  and  demanded 
money  payment  from  this  country.  One 
newspaper  describes  the  gathering  as  the 
antiwar  movement  coming  together  again.  It 
was.  rather,  that  part  of  the  antiwar  move- 
ment which  was  not  antiwar  at  all:  It  was 
antl  the  American  role  In  the  war  and  pro 


Hanoi,  This  group  never  had  the  slightest 
objection  to  the  murderous  civil  war  In  Viet- 
nam, which  was  started  by  the  Hanoi  Com- 
munists, who  Invaded  the  South,  where  the 
war  was  entirely  fought  save  for  the  Ameri- 
can bombing  of  the  North, 

There's  a  great  difference  between  those 
Americans  who  wanted  the  United  States 
out  of  the  war  because  they  thought  It  was 
none  of  our  business,  unwlnnable.  morally 
and  politically  destructive  of  our  own  prin- 
ciples and  our  own  society — between  them 
and  the  Americans  who  wanted  Hanoi  to 
win.  It  was  the  latter,  for  the  most  part,  who 
met  In  tho  theater,  and  they  had  the  ef- 
frontery to  welcome  the  Hanoi  ofilclals  In 
the  name  of  the  American  people.  There  Is 
nothing  most  Americans  want  to  forget  more 
than  Vietnam,  but  this  occurrence  obliges  us 
to  do  a  little  remembering — to  remember  the 
thousands  of  North  Vietnamese  farmers 
cold-bloodedly  liquidated  by  the  Hanoi  Com- 
munists In  the  name  of  their  class  warfare 
doctrine:  a  million  or  so  ordinary  people  of 
the  North  driven  Into  exile  In  the  South, 
men,  women  and  children  on  foot,  tens  of 
thousands  of  Catholics  among  them;  the 
thousands  of  village  leaders  in  the  South 
executed  by  Vletcong  assassination  squads. 
And  to  remember  that  at  no  time  was  there 
evidence  that  tha  majority  of  Southern  Viet- 
namese desired  communist  rule  and  much 
evidence  that  a  majority  feared  and  loathed 
the  prospect.  They  were  not  a  downtrodden 
starving  people,  however  Inefficient  and  often 
corrupt  their  officialdom,  which  never  Im- 
posed massive  regimentation  upon  them. 

Most  of  those  in  the  New  York  theatre 
were  not  celebrating  peace.  They  were  cele- 
brating the  triumph  of  communist  totali- 
tarianism, which  is  what  they  had  always 
been  working  for  in  the  guise  of  a  peace 
movement. 

Mr.  McCLURE.  Mr.  President,  in  view 
of  all  that  I  have  said,  I  believe  that  it 
is  an  open  question  whether  Sam  Brown 
is  committed  to  upholding  the  Constitu- 
tion and  laws  of  the  United  States, 
whether  his  support  of  totalitarian  re- 
gimes reflect,s  any  commitment  to  prin- 
ciples of  justice  and  individual  freedom, 
whether  he  is  competent  to  perform  the 
highly  complex  fiscal  tasks  which  his  new 
job  would  require,  and  whether  he  would 
administer  his  new  functions  impartially, 
without  regard  to  his  own  ideological  ob- 
jectives. I,  therefore,  urge  my  colleagues 
to  oppose  the  nomination. 

Mr.  PROXMIRE,  Mr.  President,  it  is 
my  understanding  I  have  15  minutes  in 
support  of  the  nomination  of  Mr.  Brown. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PROXMIRE.  Mr.  President.  I 
strongly  urge  the  Senate  to  confirm  Sam 
Brown  as  a  member  of  the  Board  of  Di- 
rectors of  the  National  Consumer  Coop- 
erative Bank.  Only  one  Senator  on  our 
committee  objected  to  the  nomination 
of  Mr.  Brown.  Mr.  Brown  has  a  broad 
range  of  directly  relevant  experience 
which  should  provide  a  valuable  resource 
in  the  development  and  implementation 
of  the  Bank's  programs  and  operations. 

Mr.  President,  I  think  what  we  should 
do  is  consider  what  this  man  is  being 
nominated  for.  It  is  not,  in  this  case,  to 
head  an  agency,  not  as  the  only  person 
who  will  run  it,  the  top  man.  He  is  one 
of  15  people  who  are  likely  to  act,  13  for 
sure.  We  will  probably  increase  it  to  15. 
So  he  is  one  of  only  13  or  15  people  to 
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run  the  Consumer  Cooperative  Bank.  Mr. 
Brown's  experience  includes  financial  in- 
stitution and  investment  experience  as 
well  as  direct  experience  with  the  coop- 
erative movement. 

This  is  a  cooperative  bank.  He  has  had 
experience  both  in  the  cooperative 
movement,  which  he  understands  thor- 
oughly, and  also  in  the  investment  corn- 
muni^. 

From  1975  to  1977,  Mr.  Brown  served 
as  the  elected  State  treasurer  of  Colo- 
rado, In  that  capacity  he  had  sole  invest- 
ment authority  for  S300  million  in  short- 
term  investments  and  an  additional  $300 
million  for  longer  term  investments.  In 
addition,  Mr.  Brown  served  on  the  board 
of  the  Public  Employees  Retirement  As- 
sociation of  Colorado  with  assets  of  $2.2 
billion. 

Mr,  Brown's  experience  with  the  coop- 
erative movement  is  also  significant. 
While  living  in  Colorado,  Mr.  Brown 
was  himself  a  member  of  a  consumer  co- 
operative which  ran  a  food  store  in  a 
poor  area  in  Denver. 

And  this  is  the  kind  of  thing  that  this 
cooperative  bank  is  supposed  to  ^o. 

Frankly.  I  voted  against  the  coopera- 
tive bank.  I  voted  against  it  because  I 
do  not  think  we  need  another  agency 
competing  with  small  business. 

But  if  we  have  one,  we  ought  to  have 
one  with  directors  that  understand  the 
co-op  movement  as  well  as  investment, 
and  have  real  sjmpathy  toward  it. 

As  Director  of  ACTION,  Mr.  Brown's 
activities  relating  to  the  cooperative 
moment  have  been  very  broadly  based. 

Through  its  VISTA  volunteer  pro- 
gram, ACTION  has  been  actively  in- 
volved in  assisting  the  development  and 
organization  of  food  co-ops,  marketing 
co-ops,  credit  unions,  and  craft  co-ops, 

Mr.  Brown  has  been  the  Director  of 
ACTION. 

ACTION  has  also  been  involved  in  self- 
help  housing  projects  and  small  business 
development  projects.  Whereas  AC- 
TION'S involvement  in  the  cooperative 
movement  precedes  Mr.  Brown's  tenure 
as  Director,  the  involvement  of  the 
Agency  in  this  field  has  increased  since 
Mr.  Brown  became  Director.  For  ex- 
ample, approximately  110  VISTA  volun- 
teers have  been  assigned  to  the  Federa- 
tion of  Southern  Cooperatives  to  assist  in 
establishing  producer  and  marketing 
cooperatives  for  small  farmers  in  the 
South. 

In  addition,  Mr.  Brown  played  a  lead- 
ing role  in  the  administration's  Inter- 
agency task  force  on  the  Consumer  Co- 
operative Bank,  Thus,  not  only  has  Mr. 
Brown  been  in  on  the  ground  floor  in 
developing  plans  for  the  bank,  but  he 
brings  an  impressive  set  of  experiences 
which  should  enable  him  to  make  a  valu- 
able contribution  to  the  bank's  opera- 
tions and  programs. 

Mr.  President,  I  am  aware,  and  I  think 
we  have  all  become  aware  because  of  the 
opposition  by  the  distinguished  Senator 
from  New  Hampshire  and  the  distin- 
guished Senator  from  Idaho,  we  became 
more  aware  of  this,  that  there  have  been 


charges  of  mismanagement,  including 
poUticization,  made  against  ACTION. 
However,  it  is  my  understanding  that  the 
House  Select  Education  Subcommittee 
held  very  extensive  hearings  on  these 
charges — 34^2  hours  of  hearings.  They 
explored  these  charges  in  great  detail. 

When  we  have  34  hours  of  hearings, 
anybody  in  the  Senate  knows  we  are 
bound  to  come  across  some  adverse  criti- 
cism. Some  people  are  going  to  be  un- 
happy, especially  if  we  have  a  man  oper- 
ating a  controversial  agency  and  he  does 
it  vigorously,  and  he  does  it  to  help  the 
poor.  Some  people  are  not  going  to  like 
that  and  are  going  to  complain  about  it. 

You  are  going  to  develop  a  lot  of  in- 
formation which  is  critical  in  34  V2  hours. 

However,  Mr.  President,  I  think  we 
have  to  recognize  that  after  the  hearings 
the  subcommittee  concluded  that  the 
charges  were  completely  unfoimded. 

If  confirmed  by  the  Senate,  I  point  out 
that  Mr,  Brown  will  be  one  of  13  mem- 
bers of  the  Board  of  Directors  or  one  of 
15  members,  if  pending  legislation  to  in- 
crease the  board  is  enacted. 

It  is  not  as  if  we  were  saying  that  the 
Consumer  Cooperative  Bank  is  going  to 
be  nm  entirely  by  this  one  man.  He  is 
one  of  a  number  of  directors,  and  the 
others  include  a  bank  president  and  other 
people  who  have  great  experience  in  ad- 
ministration, a  number  of  very  strong- 
minded  people.  Their  nominations  have 
been  confirmed  by  the  Senate. 

If  the  Bank  is  to  get  off  to  the  best 
start  possible  in  achieving  the  objec- 
tives which  have  been  set  forth  by  Con- 
gress, it  should  not  be  denied  the  valu- 
able experience  and  expertise  that  Mr. 
Brown  can  offer.  Sure,  he  is  a  contro- 
versial figure.  But  there  is  no  question 
that  when  he  is  one  of  13  and  is  running 
a  consumer  cooperative  bank,  with  his 
background,  he  can  contribute  usefully. 
But  if  he  does  go  out  into  left  field  some- 
where, there  is  plenty  of  ballast  to  make 
sure  the  Bank  stays  on  the  right  track. 

Therefore,  I  believe  his  nomination  to 
be  a  member  cf  the  Board  of  Directors 
of  the  Bank  is  an  excellent  appointment, 
and  I  urge  the  Senate  to  confirm  it. 

I  point  out  that  the  Senate  has  reau- 
thorized the  VISTA  national  grants  pro- 
gram and  in  doing  so  has  affirmed  their 
support  of  what  VISTA  has  been  doing. 

VISTA  has  been  operating,  during  this 
period,  under  the  directorship  of  Mr. 
Brown.  The  time  to  criticize  that,  it 
seems  to  me,  is  when  the  VISTA  authori- 
zation was  up,  and  the  Senate  approved 
it,  putting  a  stamp  of  approval  on  what 
Mr.  Brown  has  done. 

Mr.  President.  I  am  happy  to  yield  3 
minutes  to  the  distinguished  Senator 
from  Colorado. 

Mr.  HART.  I  thank  the  chairman  of 
the  Banking  Committee, 

Mr.  President,  I  want  to  add  a  word,  as 
a  friend  and  a  fellow  Coloradan,  on  be- 
half of  Mr.  Brown's  appointment. 

It  seems  to  me  that  there  are  several 
sets  of  allegations  or  charges  made  here, 
some  having  to  do  with  Sam  Brown's 


operation  of  the  present  responsibilities 
that  he  has  at  ACTION  and  VISTA  and 
the  Peace  Corps,  others  having  to  do 
with  his  political  views  and  statements 
he  has  made  in  the  past,  and  others 
having  to  do  with  his  overall  quaUfica- 
tions  for  this  position. 

I  want  to  address  myself  primarily  to 
him  as  an  individual  and,  to  a  certain 
degree,  his  expression  of  his  own  polit- 
ical views. 

Sam  Brown  was  an  early  leader,  as  we 
all  know,  against  our  involvement  m 
Southeast  Asia.  He  spoke  out,  as  others 
did  at  that  time,  at  a  time  when  it  was 
considered  almost  heretical  to  do  so.  I 
think  that  even  many  of  those  who  were 
strong  supporters  of  the  war,  at  least  in 
the  early  stages,  have  changed  their 
views  in  retrospect  about  our  'nvolve- 
ment  there. 

I  do  not  think  that  an  individual  who 
has  the  strength  of  his  convictions  and 
who  did  express  them  should  be  penal- 
ized for  that.  In  fact,  it  is  in  the  best 
traditions  of  our  political  system  in  this 
country  and  what  this  country  stands 
for. 

Sam  Brown  is  an  individual  who  has 
strong  views.  I  do  not  think  he  should 
suppress  or  repress  them.  I  believe  we 
should  acknowledge  them  and  encourage 
people  to  follow  suit  in  expressing  their 
opinions,  whatever  they  may  be,  and  not 
deny  them  the  right  or  the  abihty  to 
participate  in  the  political  process  merely 
because  we  disagree. 

I  hope  that,  regardless  of  how  people 
feel  about  this  nomination,  whatever 
their  decision,  it  will  not  be  on  the  mere 
fact  of  their  disagreement  with  the  polit- 
ical views  of  an  individual  or  their  feel- 
ing that  that  individual  somehow  does 
not  match  up  to  any  particularly  arbi- 
trary standard  of  patriotism  or  good 
political  conduct. 

I  think  Sam  Brown  is  an  excellent 
choice.  I  know  Sam  very  well.  I  think  he 
already  has  made  a  great  contributi(»i  to 
a  government  that  he  beUeves  in,  and  I 
know  he  will  continue  to  do  so. 

I  believe  that  his  participation  on  this 
Board  is  not  only  in  the  best  trsuiitions  of 
this  Republic  and  people  of  strong  con- 
victions, but  also,  his  experience  as  the 
Treasurer  of  my  State  and  as  Director 
of  ACTION  will  make  him  a  very  valuable 
member  of  this  Board. 

I  wholeheartedly  support  the  views  of 
the  chairman  of  the  Banking  Committee, 
and  I  hope  that  Mr.  Brown's  nomination 
as  well  as  all  the  others  will  be  con- 
firmed by  the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYKD.  Mr.  President, 
I  understand  that  the  distinguished  Sen- 
ator from  New  Hampshire  fMr,  Hum- 
phrey) has  run  out  of  time.  His  gener- 
osity has  been  in  excess  of  his  time  this 
afternoon.  I  ask  imanimous  consent  that 
he  may  have  an  additional  8  minutes. 

Mr,  PROXMIRE.  How  much  time  does 
the  Senator  desire? 

Mr.  HUMPHREY.  Eight  minutes. 

Mr.  PROXMIRE,  Mr,  President,  how 
much  time  do  I  have  remaining? 
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The  PRESIDING  OFFICER.  Nine 
minutes. 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  whatever  time  he  requires. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

B4r.  ROBERT  C.  BYRD.  Mr.  President. 
I  think  this  has  been  cleared  on  both 
sides.  The  acting  Republican  leader  is 
present. 

I  ask  unanimous  consent  that  follow- 
ing the  first  rollcall  vote,  which  will  be 
on  the  motion  to  recommit,  the  remain- 
ing rollcall  votes  be  10-minute  rollcalls, 
with  the  warning  bells  to  sound  after 
the  first  2»2  minutes,  and  I  ask  imani- 
mous  consent  that  those  votes  occur  back 
to  back.  They  will  be  on  the  nominations 
of  Mr.  Brown  and  the  others.  The  first 
vote  will  be  on  the  recommittal.  If  that 
vote  fails,  then  the  following  back-to- 
back  votes  would  be  on  the  nomination 
of  Mr.  Brown  and  on  the  nomination  of 
Mr.  Donald  F.  McHenry  of  Illinois  and 
on  the  nomination  of  Mr.  Neil  Gold- 
schmidt. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
I  have  just  consumed  not  be  charged  to 
anybody. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  I  thank  the  distin- 
guished majority  leader  for  making  these 
arrangements. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  published  in  the  Federal  Times 
entitled  "Array  of  Abuses  Charged  to 
ACTION:  ACTION  Ripped  in  House  Re- 
port" and  a  report  of  the  House  Appro- 
priations Committee's  1978  study  of  the 
ACTION  Agency. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A«RAT  OP  ABt7SES  CRABGED  TO   ACTION 

(By  Inderjlt  Badhwar) 
One  of  tbe  most  devastating.  Indictments 
of  a  federal  agency  by  Congress  appears  In 
a  recent  special  report  on  ACTION  prepared 
by  the  Investigations  staff  of  the  House  Ap- 
propriations Committee. 

The  House  report  obtained  by  Federal 
Times  bores  into  every  aspect  of  the  federal 
volunteer  agency's  policies,  procedures  and 
practices  under  the  two-year  stewardship  of 
director  Sam  Brown  and — as  one  soiirce  de- 
scribed it — "tears  ACTION  apart  limb  from 
limb." 

Extensive  Capitol  Hill  hearings  on  the  sub- 
ject are  scheduled  In  mid-February  at  which 
time  Sam  Brown  and  his  staff  will  be  allowed 
to  defend  themselves.  ACTION,  meanwhile, 
has  made  available  to  the  Hill  a  "summary 
response"  Insisting  that  the  House  report 
contains  "no  findings  of  ethical  violations, 
fraudulent  use  of  funds,  intentional  illegali- 
ties or  other  similar  charges." 

The  investigative  rei)ort  condemns  Brown's 
staffing  policies,  strongly  hinting  at  rampant 
favoritism,  empire  building,  and  the  ques- 
tionable use  of  experts,  consultants,  super- 
graders  and  political  appointees  throughout 
the  agency. 

The  report's  analysis  of  the  agency  reor- 
ganization under  Brown  concludes  that  his 
much-touted  reorganization  of  the  field 
structure  was  a  costly  sham. 

It  excoriates  the  agency's  relatively  new 


National  VISTA  Grants  program  under 
which,  according  to  the  report,  about  $4  mil- 
lion worth  of  grants  have  been  awarded 
without  formal  advertising  or  requests  for 
proposals.  "A  number  of  these  awartls  were 
made  to  friends  and  former  associates  of  the 
VISTA  director,"  the  report  said. 

And  VISTA  volunteers,  the  report  said, 
were  often  found  working  in  lower  middle- 
class  rather  than  poverty-stricken  neighbor- 
hoods and  communities  in  violation  of  the 
program's  charter.  Others  were  discovered  to 
be  indulging  in  lobbying,  political  actions, 
union  organizing — proscribed  activities^ 
with  federal  funds.  And  training  materials 
funded  by  ACTION  Incited  them  to  use  In- 
flammatory confrontational  tactics  against 
"enemies." 

One  of  the  report's  severest  criticisms — 
with  possible  Justice  Department  implica- 
tions—concerns "improper"  contracting  prac- 
tices. The  report  says  ACTION  officials  may 
have  violated  federal  statutes  through  "im- 
prudent and  premature  discussions"  about 
contracts  with  contractors,  questionable  use 
of  minority  contract  awards,  and  question- 
able evaluation  of  competitive  bids. 

Financial  management  controls,  the  report 
finds,  went  out  the  window.  The  agency  failed 
to  report  known  violations  of  the  Antl- 
Deficlency  Act:  It  spent  money  that  had 
never  been  appropriated.  And  Hill  investiga- 
tors also  found  examples  of  improper  vouch- 
ers submitted  for  overseas  travel  by  officials 
as  well  as  for  "back-door  financing"  of  staff 
travel. 

The  following  Is  a  more  detailed  summary 
of  the  investigators'  findings: 

Staffing:  High-level  management  and  ex- 
cepted positions — political  Jobs — Jumped  by 
30  since  Brown  took  over  the  agency.  Sched- 
ule C  positions  trebled,  rising  from  11  to  33. 
and  supergrade  positions  Increased  by  five 
bringing  the  total  to  30.  Staff  positions  in 
the  director's  office  also  rose  to  an  all-time 
high  of  58  in  June  1977  but  were  sub- 
sequently cut  back. 

And  using  the  Civil  Service  Commission's 
relaxed  standards  for  salary  qualifications. 
ACnON  "has  had  a  free  hand  in  getting 
those  employees  wanted  for  high-level  Jobs 
regardless  of  qualifications  and  without  any 
second-guessing  by  CSC  examiners." 

As  a  result,  appointees  without  past  fed- 
eral experience  and  with  low  earnings  real- 
ized salary  boosts  of  between  $15,000  and 
$20,000  overnight. 

The  number  of  experts  and  consultants  In- 
creased and  the  agency  "used  its  consultant 
appointment  authority  extensively  and  im- 
properly to  facilitate  the  early  placement  of 
personnel  hired  Incidental  to  the  change  of 
national  administrations,  hired  experts  to 
serve  In  ongoing  staff  positions,  set  pay 
levels  not  commensurate  with  past  earnings. 

Reorganization:  "The  reorganization  be- 
gan with  much  flurry  and  fanfare  but  pro- 
gressed by  fits  and  starts  and  ultimately 
evolved  Into  a  plan  seemingly  based  on  the 
premise  that  the  best  change  is  no  change  at 
all  "  The  reorganization  was  motivated  by 
Brown's  'New  Directions"  policy,  the  re- 
port says,  but  no  one  had  any  idea  Just 
where  the  agency  should  be  headed  or  how 
It  ought  to  get  there.  As  a  result,  the  agency 
wound  up  wasting  $147,000  on  a  reorganiza- 
tion task  force  because  "the  reorganization 
of  the  field  structure  Intended  to  move  deci- 
sion-making closer  to  the  communities  by 
distributing  additional  positions  among 
state  offices  turned  out  to  be  largely  an 
empty  gesture." 

National  VTSTA  grants  program:  The 
agency  awarded  12  grants  worth  $4  million 
during  the  flrst  year  of  the  program — all  the 
grants  were  awarded  noncompetltlvely  and 
rules  governing  selection  of  "VISTA  sponsors 
were  Ignored  in  numerous  instances.  Investi- 
gators found  VISTA  volunteers  working  In 


many  communities  that  would  not  qualify 
under  the  Community  Services  Administra- 
tion poverty  Income  guidelines  for  participa- 
tion in  federal  programs  designed  to  help 
the  poor.  And  volunteers  were  assigned  to 
sponsors  who  were  never  incorporated  as 
non-profit  organizations. 

And  ACTION  state  directors  who  raised 
objections  to  certain  headquarters-pusbed 
projects  were  summarily  overruled  by  the 
VISTA  director,  the  report  said. 

The  investigators  made  a  grant-by-grant 
review  of  the  activities  supported  by  the 
National  VISTA  program  and  concluded  that 
"a  combination  of  poorly-trained  super- 
visors and  Inadequate  monitoring  has  re- 
sulted in  [volunteers]  becoming  Involved  In 
restricted  work  such  as  union  organizing  and 
political  activities.  For  example: 

Volunteers  were  involved  in  the  Arkansas 
primary  election  last  spring,  and  other 
VISTA  volunteers  in  the  St.  Louis  area  have 
escorted  grantees  to  the  state  ca{>ital  for 
lobbying  purposes.  Five  VISTA  volimteers  In 
New  Orleans  were  engaged  In  organizing  a 
labor  union  for  household  workers. 

Other  volunteers  were  engaged  in  staff  re- 
lated work  and  "at  another  project  volun- 
teers appeared  to  be  working  more  to  save  a 
middle  class  .  .  .  country  club  rather  than 
to  serve  the  poor." 

In  addition,  the  investigators  found  that 
training  materials  used  by  two  large 
ACTION-funded  agencies  to  be  "objection- 
able" and  "Inflammatory."  For  example, 
training  documents  made  available  to 
VISTA  volunteers  included  instructions  such 
as: 

"Give  people  a  taste  of  blood.  Push  your 
opponents  so  hard  you  can  see  them  squirm." 

Improper  procurement  practices:  The 
agency  risked  violating  statutes  or  "actually 
violated  pertinent  statutes"  by  not  making 
synopses  of  sole-sovurce  contracts  thereby 
raising  "questions  as  to  concealment  of  such 
awards  from  public  awareness  .  .  ."  And 
even  though  contracting  officials  are  re- 
quired by  law  to  obtain  a  Certificate  of  Cur- 
rent Cost  or  Pricing  data  on  each  contrac- 
tual action  exceeding  $100,000.  ACTION  has 
not  obtained  such  certificates  on  at  least 
three  awards  one  of  which  amounted  to 
nearly  $500,000. 

ACTION  program  officials  "encouraged 
contractors  to  commence  work  without  a 
contract,  developed  statements  of  work 
Jointly  with  contractors,  and  obtained 
budgets  (estimated  costs)  from  contractors 
for  use  as  in-house  estimates." 

In  another  case.  ACTION  awarded  an 
advertising  contract  to  a  minority  firm  "on 
the  pretext  of  accommodating  the  govern- 
ment's minority  businesses'  affirmative  ac- 
tion program.  In  reality,  however,  the  award 
was  made  to  the  minority  firm  in  order  to 
obtain  the  services  of  a  specific  individual" — 
a  consultant  to  that  company  who  could 
not  otherwise  have  qualified  for  a  sole-source 
contract. 

In  addition,  during  an  audit  of  Peace 
Corps  operations  in  El  Salvador  in  1977.  AC- 
TION'S Inspector  General  found  that  the 
acting  country  director  had  on  three  occa- 
sions violated  the  Anti-Deficiency  Act  by  ex- 
ecuting three  contracts  citing  a  non-existent 
Fiscal  Year  1978  appropriation.  The  em- 
ployee was  subsequently  reprimanded,  but 
the  violation  was  never  reported  to  OMB  or 
Congress  as  required  by  the  act.  "We  Just 
blew  It."  the  executive  officer  to  ACTION'S 
director  told  Hill  investigators. 

And  Investigators  also  learned  that  AC- 
TION officials  traveling  In  Peace  Corps  coun- 
tries In  their  official  capacity  have  stayed 
free  at  the  homes  of  Peace  Corps  directors 
and  yet  claimed  full  per  diem  reimburse- 
ments on  their  vouchers. 

In  Its  section  of  "back-door  financing," 
the  report   reveals  that — on   at   least  three 
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occasions — two  employees  had  travel  costs 
to  Cuba  and  to  China  subsidized  with  the 
understanding  that  the  employees  would 
share  their  experiences  by  writing  "trip  re- 
ports." While  the  employees  were  not  on 
official  travel,  "reimbursement  of  partial  ex- 
pense was,  in  effect,  accomplished  by  not 
charging  the  travelers  annual  leave  for  the 
time  away  from  the  Job." 

The  report  Is  also  highly  critical  of  AC- 
TION'S abolition  of  the  Inspector  General's 
office  and  transfer  of  the  IG's  responsibility 
for  reporting  criminal  violations  to  the  Jus- 
tice Department  to  the  ACTION  general 
counsel's  office. 

"The  investigative  staff  Is  concerned  about 
the  compatibility  of  these  changes  with  the 
Interest  of  Congress  In  encouraging  the  es- 
tablishment of  independent  inspector  gen- 
eral offices." 

ACTION'S  initial  response,  not  Intended  to 
be  a  "detailed"  one,  according  to  the  agency, 
is   as  follows: 

The  agency  is  in  compliance  with  civil 
service  regulations  In  not  limiting  Its  review 
of  qualifications  solely  to  past  earnings. 
And  the  investigators'  findings  do  not  dem- 
onstrate an  overall  weakness  in  personnel 
management  and  fall  to  consider  improve- 
ments made  by  the  new  administration. 

The  agency  reorganization  was  completed 
after  the  investigators  left  the  agency  and 
was  accomplished  without  loss  of  morale  and 
confusion. 

ACTION  has  now  adopted  regulations  re- 
quiring funding  of  all  national  grants  com- 
petitively. And  the  finding  that  VISTA  was 
not  serving  exclusively  low-Income  commu- 
nities was  based  on  "subjective  and  un- 
trained opinions  of  Investigators  who  viewed 
a  small  percentage  of  the  projects."  And 
whenever  Instances  of  Improper  and  pro- 
scribed activities  by  VISTA  volunteers  were 
brought  to  the  attention  of  the  agency  "this 
activity  was  immediately  halted." 

While  the  investigative  report  discloses 
"some  weaknesses"  in  the  procurement  sys- 
tem these  instances  do  not  substantiate  "the 
broad  conclusion  drawn  In  the  report."  And 
steps  are  being  taken,  ACTION  said,  to  en- 
sure that  the  law  is  obeyed  and  that  "mis- 
guided attempts"  by  program  officials  to  In- 
fluence source  selections  are  stopped. 

As  for  the  investigators'  charges  of  Im- 
proper travel,  ACTION  maintains  that  the 
"Investigators  appeared  to  be  upset  because 
the  employees  were  traveling  to  communist 
countries  while  on  administrative  leave." 
The  only  violation  found  was  the  failure  of 
the  time  cards  to  show  the  employees  on 
administrative  leave. 

"Givi: . .  .  Taste  of  Blood" 

During  its  investigation  of  ACTION,  made 
at  the  behest  of  Rep.  Robert  H.  Michel,  R-ni., 
House  Apprc^rlatlons  Committee  staffers 
discovered  what  they  termed  "objectionable" 
and  "Inflammatory"  training  instructions 
being  used  by  certain  VISTA  grantees  who 
received  up  to  a  million  dollars  in  federal 
funds. 

These  "training  documents" — some  of 
which  have  been  discontinued — were  made 
available  to  VISTA  volunteers  as  "recom- 
mended reading."  Here's  a  sample : 

"The  Third  Principle  of  Direct  Action  or- 
ganizing is  that  It  attempts  to  alter  the  re- 
lations of  power  between  people's  organiza- 
tions and  their  real  enemies.  The  enemies 
are  often  unresponsive  politicians,  tax  as- 
sessors, utilities,  landlords,  government 
agencies,  large  corporations  or  banks." 

"Give  people  a  'taste  of  blood.'  Push  your 
opponents  so  hard  you  can  see  them  squirm." 

""  "You  may  want  to  assign  some  people  to 
be  Inciters"  and  move  about  to  heat  up  the 
action  getting  people  angrier  and  encourag- 
ing them  to  show  their  anger.  You  may  at 


other  times  want  some  'calmers'  to  stand 
near  people  who  may  be  disruptive  to  the 
focus  of  the  aotion." 

"Make  what  the  opposition  Is  doing  or  not 
doing  sound  scandalous.  It  generaUy  is 
scandalous,  but  the  edge  may  have  been 
dulled  by  the  routine  manner  in  which  it  is 
normally  treated." 

"Your  power  is  your  ability  to  hurt  the 
target  or  withhold  something  the  target 
wants.  The  hurt  can  be  immediate,  as  In  a 
strike  or  boycott,  or  it  can  l>e  potential,  as 
when  bad  publicity  will  cause  a  politician  to 
be  unseated.  You  should  always  know  ex- 
actly what  kind  of  power  you  are  using  and 
how  it  win  work." 

"Stunts  can  help.  If,  for  example,  a  politi- 
cian won't  meet  with  you,  tape  a  sign  across 
his  office  which  says,  'This  Office  Closed  to 
the  Public'  If  someone  won't  come  into  a 
debate,  put  a  dummy  in  the  chair  and  debate 
that  for  dramatic  effect." 

"Be  ever  on  the  lookout  to  play  targets 
off  against  each  other.  Republicans  vs. 
Democrats,  np-State  vs.  Down-State,  In 
Group  vs.  Out  Group.  Your  enemy's  enemy 
may  be  your  aUy. 

HoirsE  Affbopbiations  Committee  1978 
Studt  of  ACTTION 

StTMMABT 

The  Investigative  Staff  was  directed  to 
make  an  investigation  of  the  policies,  pro- 
cedures, and  practices  of  ACTION.  More 
than  200  persons  were  interviewed  which  in- 
cluded ACTION  management  officials,  em- 
ployees, contractors,  grant  project  directors 
and  supervisors,  and  VISTA  volunteers — both 
former  and  present.  In  addition,  ACTION 
files  and  documents  pertaining  to  areas  of 
Interest  to  the  Investigative  Staff  were  re- 
viewed and  analyzed.  The  Investigative  Staff 
traveled  to  5  ACTION  regional  ofllces  and 
visited  the  ACTION  Stat«  directors  In  12 
States  and  45  VISTA  projects  In  22  States. 

A.  Personnel : 

The  review  focused  on  the  conveislon  of 
ACTION  personnel  from  foreign  service  to 
civil  service,  changes  In  the  number  and 
staffing  of  excepted  and  senior  management 
positions,  and  the  use  of  experts  and  consult- 
ants. 

1.  Conversions  Not  Politically  Motivated: 

The  Investigative  Staff  found  no  evidence 
of  political  motivation  behind  the  blanket 
conversion  of  some  149  ACTION  employees 
from  foreign  service  to  civil  service.  Neither 
did  the  Investigative  Staff  find  any  evidence 
of  a  reported  "fifth  column"  within  the 
agency,  made  up  of  upper-level  holdovers 
from  the  prior  administration  who  acquired 
Job  tenure  as  a  result  of  the  conversion  ex- 
ercise. The  Investigative  Staff  can  only 
conclude  that  ACTION  officials  have  been  In 
error  in  assuming  or  Implying  that  past 
manipulation  of  the  personnel  system  Is  in 
some  way  related  to  the  Ineffective  accom- 
plishment of  current  agency  programs. 

In  early  1974,  the  ClvU  Service  Commis- 
sion made  a  personnel  management  inspec- 
tion of  ACTION,  concluded  that  foreign 
service  appointments  for  other  than  Peace 
Corps  operations  were  improper,  and  directed 
the  agency  to  develop  a  plan  for  eliminating 
the  dual  i>ersonnel  system  In  agencywlde 
support  offices.  ACTION  had  difficulty  with 
some  of  the  details  of  the  recommendation, 
but  the  Investigative  Staff  could  find  no 
evidence  In  the  record  of  the  agency  ever 
having  objected  strongly.  In  principle,  to 
the  idea  of  eliminating  foreign  service  posi- 
tions in  support  offices.  Neither  could  the 
Investigative  Staff  find  any  suggestion  that 
the  exercise  was  viewed  as  an  opportunity 
to  provide  the  Incumbents  with  civil  service 
tenure  and  other  benefits.  The  attitude  seems 


more  likely  to  have  been  related  to  a  turn- 
over of  personnel  in  several  key  poattlons 
and  a  sincere  effort  to  establish  a  baae  for 
l>etter  personnel  management  in  the  agency. 
Negotiations  with  the  Commlasion  continued 
through  the  spring  of  1976,  at  which  time 
the  conversion  plan  was  Implemented  on  the 
basis  that  ACTION  would  limit  future  foreign 
service  appointments  to  the  Peace  Corps  aAd 
to  the  F8-1  and  FS-2  levels. 

WbUe  there  Is  some  confusion  about  how 
many  employees  were  included  in  the  exer- 
cise, the  best  Information  available  to  the 
Investigative  Staff  Indicates  that  140  were 
actually  converted  and  another  36  employees 
were  reinstated.  Other  data  compiled  by  the 
ACTION  personnel  staff  wotild  indicate  that 
well  over  half  of  the  employees  were  lower- 
level  clerks  and  technicians  and  the  re- 
mainder were  supervisory  or  middle  manage- 
ment. Some  28  employees,  most  of  whom  were 
FS-1,  F8-2,  and  FS-3,  remained  In  foreign 
service  positions  sutwequent  to  the  conver- 
sion. Four  of  these  employees  are  still  with 
the  agency. 

As  of  September  30,  1978,  ACTION  had  a 
total  of  25  foreign  service  employees  working 
in  support  offices,  or  3  fewer  than  immedi- 
ately after  the  conversion.  The  agency  still 
has  no  written  policy  on  how  positions  In 
support  offices  will  be  filled.  The  Investiga- 
tive Staff  can  understand  ACTION'S  reluc- 
tance to  use  only  general  schedule  employees 
In  support  offices,  but  It  cannot  agree  with 
the  position.  While  the  flexibilities  of  the 
dual  personnel  system  may  be  highly  desir- 
able from  a  management  standpoint,  there 
are  Just  not  enough  safeguards  to  prevent 
its  abuse.  In  the  hands  of  a  willful  director, 
it  could  still  be  used  as  a  means  for  circum- 
venting merit  hiring  principles.  To  avert 
the  possibility  and  encourage  better  person- 
nel management  In  the  agency,  the  Investi- 
gative Staff  believes  ACTION  should  adopt 
a  firm  policy  of  fiUIng  agencywlde  support 
offices  with  ClvU  Service  personnel  only. 

2.  Increase  in  Non -Competitive  Positions: 

The  report  entitled  "U.S.  Government — 
Policy  and  Supporting  Positions"  (popu- 
larly known  as  the  "Plum  Book")  is  generally 
considered  to  be  reflective  of  the  "poUtlcal 
Jobs"  in  an  agency.  The  last  official  "Plum 
Book"  was  Issued  by  the  House  Committee  on 
Post  Office  and  Civil  Service  in  November 
1976,  with  information  current  as  of  Sep- 
tember 3,  1976.  Comparison  of  the  "Plum 
Book"  with  a  corresponding  report  current  as 
of  March  30,  1978,  and  prepared  by  the 
ACnON  personnel  office  shovrs  a  net  Increase 
of  30  "political"  Jobs  broken  down  as  follows: 

There  has  been  no  change  in  the  number 
of  executive  level  positions.  This  number  Is 
fixed  at  six  by  statute. 

Noncareer  executive  assignment  (NEA)  po- 
sitions have  Increased  from  three  to  six.  NEA 
appointments  are  made  to  positions  of  a 
confidential  or  policy-determining  character 
and  are  exempt  from  most  civil  service  rules 
and  regulations  governing  appointments  and 
employment. 

Schedule  C  positions  have  trebled,  increas- 
ing from  11  to  33.  Schedule  C  positions  are 
similar  to  NBAs  except  for  classification  be- 
low the  supergrade  level. 

Other  excepted  positions  OS-14  (or  equiv- 
alent) and  above  have  increased  from  81  to 
86.  The  Increase  Is  made  up  of  11  more  Peace 
Corps  country  directors  and  medical  officer 
positions,  2  fewer  other  PS-1,  -2,  and  -3  po- 
sitions, and  4  fewer  selected  Schedule  A  and 
B  positions. 

ACnON  currently  has  a  total  of  30  super- 
grade  and  FS-1  and  FS-2  positions.  This  Is  a 
net  Increase  of  five  positions  over  the  past  2 
years  which  represents  an  additional  six 
supergrade  positions   and   one   less   foreign 


25676 


CONGRESSIONAL  RECORD  — SENATE 


September  21,  1979 


September  21,  1979 


CONGRESSIONAL  RECORD  — SENATE 


25677 


25676 


CONGRESSIONAL  RECORD  — SENATE 


September  21,  1979 


serrloe  position.  The  agency  is  currently  au- 
tliorlzed  a  total  of  10  supergrade  poeltiona,  1 
of  whlcn  was  still  double  encumbered  at  tbe 
Ume  of  this  report  with  both  a  career  OS-16 
and  an  FS-2  employee. 

With  the  change  In  national  administra- 
tions and  appcrfntment  of  the  current  Direc- 
tor of  ACnC»T,  the  number  of  positions  in 
the  Office  of  the  Director  Increased  markedly 
over  prior  staffing  levels.  Tbe  number  peaked 
on  June  30,  1977,  at  which  time  58  positions 
were  reported.  An  official  with  whom  the  mat- 
ter was  discussed  showed  an  awareness  that 
stalling  levels  were  high,  offered  some  ezpla- 
natloos,  and  advised  of  plans  for  reducing 
total  staff  down  to  about  25  employees  by  the 
end  of  the  fiscal  year  (1978).  This  goal  was 
subsequently  achieved. 

3.  Past  Warnings  Not  Considered  in  Evaluat- 
ing Qualifications: 

The  Investigative  Staff  foimd  that  ACTION 
largely  discounts  past  earnings  In  the  private 
sector  as  a  factor  in  evaluating  qualifications 
and  setting  salary  levels  for  appointments  to 
excepted  positions.  In  June  1977,  the  Civil 
Service  Commission  officially  endorsed  this 
practice.  In  August  1977,  the  Commission 
further  facilitated  the  filling  of  excepted  po- 
sitions with  marginally  qualified  people  by 
abdicating  its  statutory  responsibility  for 
evaluating  the  experience  of  appointees  to 
ncncareer  executive  assignment  positions.  As 
a  result  of  these  developments,  ACTION  (as 
well  as  the  other  departments  and  agencies) 
has  had  a  free  hand  in  getting  those  em- 
ployees wanted  for  high-level  positions,  re- 
gardless of  qualifications  and  withoiit  any 
second-guessing  by  Commission  examiners. 

To  review  how  ACTION  has  evaluated 
qualifications,  the  Investigative  Staff  looked 
at  36  cases  involving  appointment  to  Sched- 
ule C  and  other  excepted  positions.  Generally, 
when  the  appointee  was  either  a  career  or 
former  career  employee,  the  case  posed  no 
qualification  problem.  In  other  cases,  how- 
ever, involving  mainly  appointees  without 
Federal  experience,  the  salary  at  which  the 
employee  was  hired  was  more  difficult  to  rec- 
oncile with  past  earnings  in  the  private  sec- 
tor. In  eight  cases  reviewed,  the  appointees 
realized  salary  boosts  of  over  $15,000  each  per 
year. 

The  maximum  increase  of  over  $20,000 
went  to  a  high-level  management  official  In 
the  field  organization  who  had  been  previ- 
ously working  as  a  legislative  analyst  for  a 
State  legislature.  Close  behind  with  an  in- 
crease of  over  918,000  was  a  more  recently 
hired  headquarters  official  who.  with  the  ap- 
pointment, almost  doubled  his  prior  earnings. 

4.  Experts  on  the  Increase : 

ACTION  is  authorized  to  hire  Intermittent 
consultants  and  experts  under  both  the 
Domestic  Volunteer  Service  Act  of  1973  and 
the  Peace  Corps  Act  of  1961 .  The  Peace  Corps 
Act  also  provides  ACTION  with  a  special  per- 
sonnel service  contracting  authority  which 
has  been  used  mainly  to  hire  instructors  to 
provide  language  and  other  training  for 
Peace  Corps  personnel  abroad. 

Available  historical  information  on  man- 
days  worked  and  expenditures  for  expert  and 
consultant  services  is  not  reliable.  Other  re- 
ports prepared  by  the  agency  over  the  past  18 
months  suggest  that  even  cvurent  informa- 
tion Is  inadequate. 

The  best  data  currently  available  for  FV 
1978  indicates  an  expenditure  of  9868,000  for 
Intermittently  employed  experts.  This  com- 
pares with  a  corresponding  expenditure  of 
9663,000  for  the  first  12  months  of  FY  1P76. 
or  of  9733,000  when  adjusted  for  salary  in- 
creases. The  difference  indicates  that  an  esti- 
mated 1,268  more  sUff-days  were  worked  by 
experts  in  1978  than  2  years  earlier 

For  the  full  2  fiscal  years,  overall  expendi- 
tures are  as  follows : 


Intermittent 


1976 
(15  months) 


1978 


Experts 9939.000  $868,000 

Personal  Service 
Contract    1,815.000         1,395.000 


Total    2,754,000         2.263.000 


Rules  governing  the  use  of  experts  and 
consultants  are  clearly  stated  in  Civil  Service 
Commission  publications  and  in  an  ACTION 
agreement  with  the  Commission,  but  the 
agency  has  not  observed  these  rules  In  many 
instances.  Illustratively,  the  Investigative 
Staff  found  that  the  agency  used  its  con- 
sultant appointment  authority  extensively 
and  Improperly  to  facilitate  the  early  place- 
ment of  personnel  hired  incident  to  the 
change  of  national  administrations,  hired 
experts  to  serve  in  ongoing  staff  positions,  set 
pay  at  levels  not  commensurate  with  past 
earnings,  and  incorrectly  designated  all  em- 
ployees hired  under  the  special  authority  as 
•experts."  regardless  of  the  work  to  be  per- 
formed. 

B  Reorganization: 

The  ACTION  reorganization  to  implement 
the  "new  directions"  for  the  agency  was  be- 
gun In  August  1977.  and  the  work  was  com- 
pleted some  10  months  later.  Peace  Corps  was 
not  included  in  the  review. 

The  reorganization  was  spearheaded  by  a 
special  task  force  at  a  total  cost  of  $147,000. 
Ihe  only  major  constraints  were  that  (1)  no 
personnel  were  to  be  adversely  affected  by 
any  of  the  changes,  and  (2)  the  instructions 
outlined  in  an  earlier  policy  memorandum 
issued  by  the  Director  were  to  be  adhered  to 
closely.  These  policies  included  emphasis  on 
'meeting  human  needs,"  delegating  decision- 
making authority  to  the  State  office  level, 
and  Increasing  program  office  authority  In 
the  budget  and  training  areas. 

Realignments  outside  the  area  of  domestic 
operations  were  accomplished  with  relative 
dispatch.  These  included  the  establishment 
of  an  Office  of  Voluntary  Citizen  Participa- 
tion made  up  of  a  number  of  functions  for- 
merly performed  elsewhere  in  the  agency, 
and  merger  of  the  advertising  functions  of 
public  affairs  with  the  former  recruitment 
office  to  form  an  Office  of  Recruitment  and 
Communications.  The  latter  change  largely 
re-created  the  organizational  structure  exist- 
ing before  July  1976. 

Realignment  of  the  domestic  operations 
field  structure  posed  the  dilemma  of  how  to 
.strengthen  the  State  office  role  without  ralo- 
cating  office  personnel  and.  therefore,  pro- 
ceeded more  slowly.  The  issue  was  never 
really  satisfactorily  resolved,  with  the  result 
that  reorganization  of  the  field  structure 
turned  out  to  be  largely  an  empty  gesture. 
Accomplishments  included  a  plan  for  dele- 
gating additional  authority  to  State  directors 
in  the  areas  of  budget  development  and  ex- 
ecution, project  approval,  and  volunteer  per- 
sonnel actions.  To  support  the  changes,  a 
total  of  40  positions  are  to  be  transferred 
from  the  regional  to  State  offices.  About  half 
of  the  positions  were  vacant,  and  none  of 
these  were  funded.  As  for  the  remainder, 
three  had  actually  transferred  along  with 
employees  as  of  October  1978,  and  a  time  lag 
of  2  to  3  years  was  estimated  before  any 
meaningful  additional  numbers  would  be 
moved. 

Concurrent  with  realignment  of  the  field 
structure,  the  program  offices  (VISTA/ 
ACTION  Education  Programs  and  Older 
American  Volunteer  Programs)  were  In- 
creased by  18  positions.  A  bloated  headquar- 
ters staff  Is  difficult  to  reconcile  with  the 
objective  of  strengthening  the  State  office 
role,  and  the  Investigative  Staff  believes  the 
need  for  these  additional  positions  should  be 
reconsidered. 

C.  National  Grants  Program : 

The  national  grants  program  was  devised 


as  a  means  of  getting  across  a  new  VISTA 
philosophy  In  the  quickest  possible  way.  Na- 
tional grants  differ  from  traditional  VISTA 
grants  in  that  they  are  not  restricted  by 
State  or  regional  boundaries  and  are  admin- 
istered by  ACTION,  Washington.  Twelve  na- 
tional grants  In  the  total  amount  of  about  $4 
million  were  awarded  during  the  first  year  of 
the  program.  All  12  grants  were  awarded 
noncompetltlvely. 

The  rules  governing  selection  of  VISTA 
sponsors  are  spelled  out  In  the  VISTA  policy 
guidelines,  but  ACTION  has  not  obscved 
these  rules  in  numerous  instamces.  The  In- 
vestigative Staff  found  volunteers  working 
in  many  communities  and  with  constitu- 
encies that  would  not  qualify  under  the 
Community  Services  Administration  poverty 
income  guidelines  for  participation  In  Fed- 
eral programs  designed  to  help  the  poor. 
VISTA  volunteers  were  also  found  working 
with  groups  whose  chances  for  survival  with- 
out the  continued  services  of  a  full-time  or- 
ganizer were  poor.  and.  contrary  to  the  guide- 
lines, many  projects  were  approved  without 
the  sponsor  having  quantified  the  goals  and 
objectives  against  which  the  progress  of 
the  project   could   be  objectively  measured. 

ACTION  operating  policies  were  changed 
to  make  It  easier  for  grants  to  be  approved 
under  the  national  program.  As  a  result  of 
ihe.se  waivers,  volunteers  have  been  assigned 
to  a  number  of  local  sponsors  who  were  never 
incorporated  as  nonprofit  organizations. 
SpKjnsors  have  been  approved  without  on- 
site  visits,  and  costs  have  Increased  from  an 
average  unit  cost  of  $5,748  for  a  standard 
VISTA  to  $6,418  for  a  national  grant 
volunteer. 

ACTION  State  director  recommendations 
for  approval  or  disapproval  of  projects  were 
often  overruled  by  either  the  Project  Review 
Board  (PRB)  or  the  VISTA  director,  and.  In 
at  least  one  national  grant,  the  PRB,  was 
overruled  on  several  of  the  projects  by  the 
VISTA  director.  If  State  director  and  PRB 
recommendations  are  to  be  arbitrarily  over- 
ruled, the  procedure  raises  some  questions 
about  the  value  of  an  elaborate  approval 
process. 

Program  office  officials  maintain  that  na- 
tional grant  sponsors  are  capable  of  provid- 
ing better  training  for  volunteers  than  agen- 
cy staff.  State  and  regional  officials  dispute 
tills  contention.  The  Investigative  Staff 
found  that  training  provided  by  national 
grantees  varied  widely  In  the  length  of  train- 
ing and  course  content.  Some  volunteers 
were  given  no  training  at  all  or  as  few  as  2 
or  3  days  while  others  had  received  over  20 
days.  Training  provided  by  some  sponsors 
emphasized  community  organizing  topics 
while  training  provided  by  others  focused  on 
ethnicity  and  culture  shock.  The  Investiga- 
tive Staff  was  unable  to  discern  any  dlfler- 
ence  In  the  quality  of  work  performd  or  atti- 
tude of  VISTAs  extensively  trained  by  the 
national  sponsor  and  those  not  trained  at 
all.  Attendance  at  training  Is  not  compul- 
sory, and  the  Investigative  Staff  found  many 
volunteers  who  had  missed  one  or  more 
training  sessions  without  any  opportunity 
or  apparent  need  for  making  them  up. 

A  combination  of  poorly  trained  super- 
visors and  Inadequate  monitoring  has  re- 
sulted in  national  grant  VISTAs  becoming 
involved  In  restricted  staff-related  work, 
union  organizing,  and  political  activities. 
These  situations  may  not  have  developed  If 
project  suijervlsors  had  been  better  trained 
to  draw  the  line  between  proper  and  Improper 
VISTA  activity,  and  If  the  State  directors, 
who  might  ordinarily  have  been  expected  to 
pick  up  the  violations,  had  an  Interest  In 
monitoring  the  projects  properly. 

State  officials  were  almost  unanimous  m 
feeling  they  had  little  Input  Into  the  pro- 
gram and,  as  a  result,  placed  national  grants 
at  the  bottom  of  their  priorities.  The  Impres- 
sion was  given  that  national  grants  was  re- 
garded as  a  Washington  program  and  State 
officials  did  not  want  to  be  Involved. 
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Evaluations  of  national  grants  have  been 
accomplished  by  ACTION'S  Office  of  Com- 
pliance and  Office  of  Policy  and  Planning. 
The  Office  of  Compliance  has  to  date  re- 
viewed three  grants  and  issued  two  reporis. 
The  Office  of  Policy  and  Planning  had  re- 
ported on  37  projects  under  5  national 
grants.  These  evaluations  disclosed  many  of 
the  same  program  weaknesses  found  by  the 
Investigative  Staff.  State  offices  also  have  a 
responsibility  in  the  evaluation  process,  but 
the  role  Is  as  yet  largely  undefined. 

1.  Community  Organization  Research  Ac- 
tion Project: 

The  Community  Organization  Research 
Action  Project  (CORAP)  is  an  organizational 
spinoff  of  the  Association  of  Community  Or- 
ganizations for  Reform  Now  (ACORN)  or- 
ganization. It  was  established  for  the  pur- 
pose of  receiving  and  administering  VISTA 
grant  funds.  The  grant  was  awarded  In  the 
amount  of  $470,475  in  September  1977. 

ACORN  is  a  national  organization  with 
community-based  groups  In  13  States.  In  ad- 
dition to  operating  at  the  neighborhood  level 
around  Issues  of  local  concern  (new  street 
light,  stop  sign  for  pedestrian  crossing,  clear- 
ing away  an  abandoned  house),  all  ACORN 
community-based  groups  are  organized 
around  broader  regional  or  national  issues  of 
Interest  to  all  members  (public  utility  rates, 
repeal  of  a  State  sales  tax  on  food  and  medi- 
cines). Community  groups  determine  their 
own  local  issues  and  strategies,  but  the  larger 
Issues  are  decided  by  an  executive  board 
made  up  of  elected  community  representa- 
tives. 

The  Job  of  the  VISTA  volunteer  Is  to  serve 
as  a  community  organizer.  His  main  respon- 
sibility Is  to  seek  out,  set  up.  and  work  with 
both  new  and  established  neighborhood 
ACORN  organizations.  Membership  Is  built 
up  mainly  by  doo-knocklng. 

Contrary  to  the  Intent  of  the  Domestic 
Volunteer  Service  Act,  many  volunteers  as- 
signed to  CORAP  were  not  reaching  poor 
people.  This  conclusion  is  based  on  the  In- 
vestigative Staff's  own  observations,  the  com- 
ments of  a  number  of  VISTAs  and  State 
officials,  and  on  ACORN's  own  philosophy  of 
building  a  "majority  constituency"  made  up 
of  all  people  shut  out  of  power  or,  more  spe- 
cifically, "low  to  moderate  income"  families. 

Community  oelf-reilance  Is  one  of  the  pri- 
mary thrusts  of  ACTION'S  "new  directions." 
The  Investigative  Staff  saw  no  evidence  of 
self-sufficiency  developing  In  ACORN  neigh- 
borhood organizations  to  which  VISTAs  were 
assigned.  It  was  the  perception  of  most  vol- 
unteers that  community  takeover  was  im- 
practicable. Further,  community  takeover  Is 
not  an  ACORN  goal. 

The  Domestic  Volunteer  Service  Act  Im- 
poses restrictions  on  VISTAs  engaging  In  po- 
litical or  labor  union  organizing  activities. 
Volunteers  assigned  to  CORAP  were  involved 
In  the  Arkansas  primary  election  this  past 
spring,  and  other  VISTAs  In  the  St.  Louis 
area  have  escorted  ACORN  members  to  the 
State  capital  on  legislative  lobbying  missions. 
Five  VISTA  volunteers  In  New  Orleans  were 
actively  engaged  in  organizing  a  labor  union 
for  household  workers  In  the  area  until  di- 
rected by  the  ACTION  Office  of  Compliance 
to  terminate  the  assignments.  All  VISTAs  as- 
signed to  the  grant  are  still  Indirectly  In- 
volved In  labor  organizing  activity  by  col- 
'ecting  ACORN  membership  dues  which  are 
used.  In  part,  to  pay  the  salary  of  the  chief 
organizer,  who  Is  personally  responsible  for 
the  household  workers'  union  organl2!lng 
drive. 

Accounting  under  the  CORAP  grant,  espe- 
cially for  subcontractor  expenses  and  for 
ACORN  contributions,  has  been  careless  and 
Inadequate.  The  main  subcontractor  billed 
training  expenses  on  the  basis  of  estimated 
rather  than  actual  costs,  and  no  accounting 
records  were  kept  to  support  the  actual  costs 
of  9165,000  for  services  and  supplies  which 
ACORN  agreed  to  contribute  to  the  grant. 


Monitoring  of  ACORN  projects  by  State 
offices  has  been  almost  nonexistent.  Com- 
bined with  ACORN'S  predisposition  to  make 
its  own  rules,  this  has  resulted  In  volunteers 
being  freely  moved  around  both  within  and 
outside  of  tbe  State  to  which  assigned  and 
In  ACTION  State  offices  often  not  having 
any  Idea  where  VISTAS  were  working  or  what 
they  were  doing. 

ACTION'S  Office  cf  Compliance  completed 
a  review  of  the  CORAP  grant  In  March  1978 
and.  In  a  critical  report,  made  recommenda- 
tions on  training,  excessive  attrition,  pcdltl- 
cal  activity,  and  volunteer  support.  ACORN 
responded  favorably  except  for  volunteer 
support.  In  which  area  It  was  still  trying  to 
renege  on  a  commitment  to  contribute  up  to 
$18,000  to  provide  volunteers  with  auto- 
mobiles. 

In  September  1978,  CORAP  advised 
ACTION  that  it  did  not  intend  to  apply  for 
an  extension  of  the  grant.  The  decision  was 
attributed  mainly  to  adverse  publicity. 

2.  Midwest  Academy: 

Midwest  Academy  is  a  training  institution 
for  community  activists.  In  October  1977. 
the  academy  was  awarded  a  VISTA  grant  In 
the  amount  of  $432,235.  The  grant  provided 
for  placement  of  85  volunteers  In  20  "grass- 
roots" organizations  to  help  poor  people  gain 
the  organizational  skills  to  Improve  their 
lives.  One  of  the  three  officials  approving  the 
grant  was  a  consultant  to  ACTION  at  tho 
time,  and  another  was  the  executive  director 
of  one  of  the  local  organizations  selected  to 
receive  VISTAs. 

National  grantee  organizations  have  been 
described  as  groups  with  national  or  multi- 
regional  affiliations  and  with  projects  of  na- 
tional impact  or  of  special  interest  because 
they  address  a  problem  of  high  priority  to 
ACTION.  Midwest  Academy  docs  not  meet 
these  criteria.  Midwest  Is  In  no  way  affiliated 
with  any  of  the  local  sponsors  under  the 
grant  and  provides  no  supervision  over  their 
activities.  While  some  of  the  local  groups 
had  used  Midwe.st's  training  and  consulting 
services  in  the  past,  others  were  only  recently 
formed  and  had  no  prior  a.ssoclatlon  what- 
ever with   the  organization 

Midwest  has  not  provided  uniform  train- 
ing for  all  volunteers  assigned  under  the 
grant.  Some  had  received  10  days  of  training, 
others  from  2  to  5  days,  and  still  others  had 
received  no  preservlce  training  at  all  While 
the  len-^th  of  training  varied,  the  grant  appli- 
cation provided  for  a  10-day  living  allowance 
for  each  volun'i#er  while  In  training,  and 
the  allowance  was  given  to  each  volunteer 
upon  entering  the  service.  This  raises  ques- 
tions about  the  possible  overpayment  of  liv- 
ing allowance  to  a  number  of  volunteers 
Some  of  the  handout  training  materials  con- 
tain passages  which  could  be  considered  ob- 
jectionable to  some  and  language  which  ir 
not  considered  appropriate  for  VISTA  train- 
ing. Congress  may  wish  to  consider  If  It  is  in 
keeping  with  the  legislation  which  author- 
izes the  program. 

Midwest  said  it  would  select  local  sponsors 
with  solid  funding  and  with  a  history  of  suc- 
cess In  helping  poor  people,  but.  In  practice, 
these  standards  were  largely  disregarded 
Eleven  of  the  group  selected  were  organiza- 
tions set  up  to  Improve  the  lot  of  working 
women.  Most  of  these  groups  were  staffed 
with  only  one  person  (the  VISTA  volunteer) 
and  were  funded  with  little  more  than 
enough  money  to  pay  for  the  telephone  and 
supplies.  Their  chances  for  community  con- 
tinuance without  VISTA  support  were  prac- 
tically nil. 

Volunteers  assigned  to  one  Midwest  project 
were  engaged  in  a  labor  union  organizing 
drive  when  interviewed  by  the  Investigative 
Staff.  The  target  was  the  Jewelry  workers  in 
Providence.  Rhode  Island.  Neither  the  proj- 
ect supervisor  nor  the  two  VISTAs  were  aware 
of   doing   anything   improper.  The   ACTION 


State  director  knew  about  the  activity  but 
did  not  visit  the  project  or  make  any  effort 
to  stop  it.  ACTION'S  Office  of  Compliance 
rubsequently  reviewed  the  project  as  part 
of  an  overall  Midwest  Inspection  and  directed 
that  union  organizing  be  stopped. 

Contrary  to  VISTA  guidelines,  other  volun- 
teers were  engaged  in  staff-related  activities, 
and.  at  another  project,  volunteers  appeared 
to  be  working  more  to  save  a  middle-class 
neighborhood  landmark  (a  country  club) 
rather  than  serve  the  poor. 

3.  National  Center  for  Urban  Ethnic  Af- 
fairs: 

The  National  Center  for  Urban  Ethnic 
Affairs  (NCUEA)  is  an  umbrella  organization 
which  provide  technical  assistance  and  funds 
to  some  300  affiliated  community-based  ac- 
tivist groups  which  are  Involved  in  a  wide 
range  of  fields  Including  crime  preTention, 
drug  rehabilitation,  urban  revitallzstion, 
and  community  organizing.  In  November 
1977,  the  organization  was  awarded  a  na- 
tional grant  in  the  amount  of  9491,106.  Tbe 
grant  provided  for  the  placement  of  75 
VISTAs  with  some  39  affiliated  local  sponsors 
and  lor  training  of  the  volunteers  for  ca- 
reers in  community  organizing. 

Of  tbe  39  organizations  proposed  as  local 
project  sponsors,  11  were  disapproved  by 
either  a  State  director,  the  Project  Review 
Board,  cr  both,  and  a  number  were  condi- 
tionally approved.  All  but  one  were  ulti- 
mately  approved.  Since  award  of  the  grant. 
five  of  the  questionable  sponsors  have  either 
voluntarily  left  the  program  or  have  been 
asked  to  leave  Other  questionable  sponsors 
whose  projects  were  visited  by  the  Investi- 
gative Staff  were  not  working  with  poverty 
constituencies.  The  overall  pattern  indicates 
that  State  director  comments  should  have 
been  given  more  weight  In  the  selection  of 
projects. 

Housing  and  messing  arrangements  pro- 
vided for  volunteers  during  training  sessions 
were  unduly  austere  and  resulted  In  hardship 
fcr  some  of  the  older  volunteers.  Standard 
VISTAs  are  housed  at  facilities  with  ade- 
quate living  quarters  and  toilet  facilities 
or  they  are  given  per  diem  to  pay  for  proper 
focd  and  quarters.  This  raises  some  ques- 
tion about  why  lesser  accommodations 
should  be  provided  for  national  grant 
VISTAs. 

ACTION  policy  requires  local  sponsors  to 
set  up  time-phased  and  measurable  goals  and 
objectives,  but  the  policy  was  waived.  In  ef- 
fect, for  most  NCUEA  projects.  As  a  result, 
volunteers  were  unaware  of  what  exactly 
they  were  expected  to  accomplish  and  the 
evaluation  of  projects  has  been  Ineffective. 

A  number  of  volunteers  assigned  to 
NCUEA  projects  are  not  working  In  pre- 
dominately low-Income  communities  and 
serving  the  needs  of  poor  people.  Of  13 
projects  visited,  an  estimated  7  were  aimed 
mainly  at  lower  middle-Income  neighbor- 
hoods with,  perhaps,  some  poverty-level 
pockets.  Some  projects  seemed  to  be  aimed 
more  at  stabilizing  neighborhoods  to  keep 
them  from  deteriorating  and  becoming  low 
income  rather  than  at  improving  tbe  lot  of 
poor  people. 

The  NCUEA  grant  provides  for  up  to  27 
days  of  training  for  volunteers,  and  there 
is  some  evidence  that  this  is  excessive.  For 
example,  many  volunteers  have  missed  a 
number  of  training  sessions  but  tbe  impact 
en  their  performance  has  been  negligible. 
Further,  the  excessive  training  has  created 
hardship  for  several  locally  recruited  volun- 
teers with  family  responsibilities  and  who 
cannot  spare  the  time  away  from  home. 

Attrition  under  the  NCUEA  grant  has  been 
excessive.  The  high  rate  was  attributed 
mainly  to  competition  with  the  CETA  pro- 
gram, which,  in  a  number  of  areas,  offers 
better  pay  for  the  same  work. 
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4.  National  Public  Interest  Group  Clear- 
inghouse : 

The  National  Public  Interest  Group  Clear- 
inghouse is  the  headquarters  for  the  Public 
Interest  Research  Group  ( PIRG I  PIRG  is  a 
public  interest  advocacy  organization  focus- 
ing on  such  issues  as  consumer  legislation, 
utility  rate  increases,  and  voter  registration. 
The  organization  is  made  up  of  30  independ- 
ent State  PIRGs,  each  of  which  has  its  own 
board  of  directors.  In  November  1977.  the 
Clearinghouse  was  awarded  a  $289,767  grant 
to  train  and  place  45  VISTAs. 

Prior  to  award  of  the  national  grant. 
PIRG  efforts  were  aimed  at  the  general  pub- 
lic and  noi  necessarily  the  poor.  To  get 
VISTAs,  the  Clearinghouse  agreed  that  they 
would  be  assigned  only  in  low-income  com- 
munities. This  arrangement  has  not  been 
altogether  successful.  In  both  New  York  City 
and  Albany.  New  York,  the  Investigative 
Staff  interviewed  VISTAs  who  were  not  work- 
ing in  low-income  neighborhoods.  Further, 
the  problems  being  addressed  were  not  typi- 
cally poverty  issues  but  rather  problems  of 
middle-class  families  and  declining  neigh- 
borhoods. These  included  property  taxes, 
redlining,   and   small    claims   actions. 

ACTION  policy  emphasizes  placing  volun- 
teers with  selfgoverning  "grassroots"  organi- 
zations, but  the  PIRGs  do  not  conform  with 
this  model.  PIRG  policy  and  issues  are  typi- 
cally established  at  the  State  level  by  a 
t>oard  of  directors.  Local  groups,  such  as  those 
to  which  the  volunteers  are  assigned,  then 
organize  around  these  issues.  The  local 
i^roups  do  not  have  their  own  policymaking 
bodies  but  only  steering  committees  which 
develop  the  tactics  and  strategies  to  carry  out 
State  policy. 

The  New  York  PIRG.  which  was  visited  by 
the  Investigative  Staff,  supports  an  active 
legislative  lobbying  program  at  the  State 
level.  While  there  is  no  evidence  of  any  direct 
volunteer  involvement  in  these  activities,  the 
availability  of  VISTA  resources  may  make  it 
easier  for  the  organization  to  divert  man- 
power to  the  lobbying  effort. 
5.  National  Council  of  La  Raza: 
The  National  Council  of  La  Raza  (NCLR) 
IS  a  Washington.  DC.  ba.sed  advocacy  organi- 
zation dedicated  to  furthering  the  interests 
of  Mexican-Americans  NCLR  is  loosely  af- 
filiated with  some  108  local  groups,  most  of 
which  are  located  in  the  Southwest  and  each 
active  in  its  own  community  in  .sponsoring 
programs  to  improve  opportunities  for  Chi- 
canes In  April  1978.  NCUl  was  awarded  .-i 
$265,266  grant  to  place  40  VISTAs  with  af- 
filiate groups  in  a  5-State  area. 

Mainly  because  of  the  poor  quality  of  proj- 
ect proposals,  approval  of  the  NCLR  grant 
took  over  8  months.  The  extended  delay  raises 
questions  about  the  efficiency  of  the  national 
grants'  process  ACTION  State  directors  are 
much  better  situated  to  provide  spon.sors 
with  technical  a.ssLstance  and  support  in  de- 
veloping projects  than  are  officials  in  Wash- 
ington. DC  At  the  same  time,  no  discernible 
benefits  were  derived  from  awarding  the  grant 
to  a  national  sponsor  rather  than  to  indi- 
vidual projects  throusih  regional  and  State 
offices.  NCLR  has  little  to  do  with  adminis- 
tration of  the  grant,  it  has  no  training  com- 
Donent.  and  it  provides  no  policy  guidance  or 
supervision  over  local  spon.sors  to  which 
VISTAs  are  assigned 

In  spite  of  all  the  time  taken  to  rewrite 
the  projects,  the  Investigative  Staff  found  no 
evidence  of  their  quality  having  been  im- 
proved. Chicanos  Por  La  Causa,  a  project  ap- 
proved over  the  objection  of  the  State  direc- 
tor. Is  ilhistrative  No  planning  had  been  done 
for  use  of  the  VISTAs.  and.  as  a  result,  all 
three  a.ssigned  were  being  \ised  as  "cheap 
•staff"  (the  perception  of  the  volunteers 
themselves)  rather  than  as  organizers  as  de- 
scribed in  the  project  proposal. 

The  VISTA  guidelines  clearlv  state  that 
volunteers  are  not  to  perform  direct  services. 


but  two  of  the  projects  visited  by  the  Investi- 
gative Staff  were  using  VISTAs  as  teachers.  If 
the  activity  was  in  any  way  related  to  an 
overall  organizing  strategy,  this  was  not  ap- 
parent, and.  upon  completion  of  their  tour, 
the  VISTAs  will  either  have  to  be  replaced 
or  the  service  discontinued. 

Other  volunteers  interviewed  by  the  In- 
vestigative Staff  were  performing  staff-re- 
lated work,  also  contrary  to  VISTA  guide- 
lines. These  activities  included  serving  as  a 
teacher's  aide,  employment  interviewing, 
drug  counseling,  and  grantsmanship. 

A  number  of  these  potential  problem  areas 
were  anticipated  and  reported  by  State  direc- 
tors and  should  have  been  resolved  before  the 
NCLR  grant  was  approved. 

6.  National  Association  of  Farmworkers 
Organization: 

Tlie  National  Association  of  Farmworkers 
Organization  (NAFO)  is  a  Washington.  D.C.- 
based  coalition  of  farmworker  groups  estab- 
lished for  the  purpo.se  of  advocating  and 
lobbying  for  the  civil  and  labor  rights  of 
migrant  and  seasonal  farmworkers.  In  April 
1978.  NAFO  was  awarded  a  grant  in  the 
amount  of  $49,775.  It  was  intended  as  a  pilot 
project  wliich.  if  successful,  would  be  ex- 
panded in  the  fall  of  1978  to  support  an 
additional  35  volunteers.  As  of  mid-October, 
evaluation  of  the  pilot  project  was  still 
pending. 

VISTAs  working  with  NAPO  are  to  be  as- 
signed to  amenable  "family"  crews  in  one  of 
the  three  migrant  streams  for  the  purpose 
of  organizing;  advisory  councils  and  educat- 
ing farmworkers  about  their  civil  rights  and 
protections  under  other  applicable  laws. 

Initial  recruitment  efforts  under  the  grant 
were  unsuccessful  Of  the  five  potential  vol- 
unteers recruited  in  June  1977.  only  one  re- 
mained with  the  program.  Four  additional 
VISTAs  were  subsequently  hired  and  placed 
but  not  until  well  after  the  pilot  project  was 
.supposed  to  get  under  way. 

Because  of  recruiting  difficulties,  experi- 
ence at  the  time  the  Investigative  Staff  re- 
viewed the  grant  was  limited  to  the  activities 
of  the  one  initial  recruit  who  had  remained 
with  the  program.  She  was  assigned  to  the 
Delmarva  Ecumenical  Council  (DEC)  and 
was  trying  to  identify  migrants  or  other  local 
farmworkers  with  a  potential  for  leadership 
and  an  interest  in  being  trained  to  serve  on 
the  DEC  Executive  Board.  This  a.ssignment 
was  expected  to  continue  until  later  in  the 
year  at  which  time  it  was  planned  that  the 
volunteer  wotild  go  to  Florida  for  the  citrus 
harvest . 

Many  questions  have  t>een  raised  about 
the  NAFO  grant  which  reflects  a  fundamental 
concern  about  the  practicability  of  the  con- 
cept. These  questions  have  been  left  largely 
unanswered  by  the  pilot  project.  Among  the 
main  concerns  are  the  following: 

It  is  difficult  to  conceive  of  growers  being 
amenable  to  the  idea  of  VISTAs  moving  in 
and  organizing  farmv.orkers  on  the  growers" 
own  property  for  whatever  purpose.  At  best, 
the  volunteer  will  have  to  conceal  his  iden- 
tity as  a  federally  funded  worker,  and  the 
Investigative  Staff  considers  such  a  decep- 
tion to  be  totally  improper. 

Supervision  of  the  VISTAs  is  to  be  pro- 
vided from  Washington.  D.C  .  by  the  project 
director  and  by  two  roving  multistate  super- 
visors. It  is  doubtful  whether  the  widely 
spread  out  volunteers  will  be  able  to  get 
meaningful  guidance  under  this  arrange- 
ment, and  the  solution  lends  itself  to  com- 
munication breakdowns  and  problems  of  ac- 
counting for  and  locating  VISTAs  in  case  of 
emergencies  or  for  other  reasons 

The  fcxxl  and  lodging  allowance  for  NAPO 
volunteers  was  set  at  $125  a  month  as  com- 
pared with  a  national  average  of  $219  a 
month.  The  lower  allowance  is  based  on  an 
assumption  tliat  VISTAs  will  live  in  work 
camps  or  other  low  cost  accommodations.  If 
the  arrangement  does  not  work  o\it.  NAPO 
has  guaranteed  payment  of  actual  expenses 
in  excess  of  the  allowance.  While  Government 


interests  are  protected  by  the  guarantee,  the 
health  and  welfare  of  the  volunteers  could 
well  be  compromised  if  the  plan  fails. 

NAFO  is  not  a  labor  organization,  but  re- 
sponsible concern  has  been  expressed  about 
volunteers  assigned  to  the  grant  getting  in- 
volved in  union  organizing  activity.  The  re- 
cent effort  to  disrupt  the  tomato  harvest  in 
Ohio  and  organize  the  farmworkers  was  sup- 
ported by  at  least  one  NAFO  affiliate  organi- 
zation— La  Raza  Unida  of  Columbus.  Ohio. 
The  organizing  drive  was  run  by  the  Farm 
Labor  Organizing  Committee  (FLOC),  an- 
other organization  with  ACTION  associa- 
tions. It  is  difficult  to  conceive  a  VISTA  being 
pan  of  such  a  scene  without  getting  involved. 

NAFO  is  a  registered  lobbying  organization. 
NAFO  also  receives  over  90  percent  of  its 
funding  from  Federal  sources.  The  with- 
drawal of  this  support  would  result  in  major 
curtailment  of  the  organization's  activity,  if 
not  mean  its  end.  It  follows  that  Federal 
money,  in  this  case,  is  being  used  to  sustain 
a  lobbying  organization. 

D.  Contracts: 

The  Investigative  Staff  found  that  ACTION 
procurement  practices  often  conflict  with 
regulatory  and  statutory  requirements  and 
lend  to  limit  competition  unduly.  The  tend- 
ency of  program  staff  to  dominate  the  pro- 
curement process  and  the  lack  of  manage- 
ment support  for  the  proctirement  function 
also  contribute  to  the  problem. 

I    Improper  Practices : 

ACTION  regulations  governing  procure- 
ments provide  for  Advance  Procurement 
Planning,  but  the  Office  of  Grants  and  Con- 
tracts Management  has  not  insisted  on  pi'o- 
gram  office  compliance  with  this  require- 
•neiii.  The  purpose  of  advance  planning  is  to 
provide  the  administrative  lead  lime  neces- 
:;ary  to  make  the  purchase  and  contract 
;'.ward  in  compliance  with  pertinent  laws 
;uid  regulations.  As  a  result  of  short  periods 
of  time  allowed  for  the  procurements  by  the 
personnel  who  establish  the  requirements. 
ACTION  has  received  proposals  from  only  a 
limited  number  of  experienced  contractors. 
This  kind  of  limited  response  tends  to  favor 
existing  contractors  as  well  as  limiting  com- 
petition for  all  potential  bidders. 

Many  examples  w^ere  found  in  the  contract 
!ile.  of  potential  violations  of  the  statutes 
authorizing  procurement  by  negotiation,  re- 
quiring synopses  of  current  procurements. 
:md  obtaining  certificates  of  cost  or  pricing 
data  With  some  consistency,  negotiated  pro- 
curements have  been  initiated  or  even  com- 
pleted without  any  determination  that  the 
usual  requirement  for  formal  advertising 
could  be  waived.  Also,  with  some  consist- 
ency. ACTION  has  not  complied  with  .statu- 
iory  requirements  for  synopsizing  procure- 
ments in  the  Department  of  Commerce  Busi- 
ne.ss  Daily  and  for  obtaining  a  Certificate  of 
Current  Cost  or  pricing  Data  on  each  con- 
iractual  action  exceeding  $100,000. 

ACTION  program  officials  involved  in  the 
procurement  process  have  engaged  in  impru- 
dent activities  These  have  included  "au- 
thorizing "  commencement  of  work  without  a 
contract,  developing  statements  of  work 
jointly  with  contractors,  and  obtaining 
budgets  from  contractors  for  use  as  in-house 
estimates  As  a  result  of  these  actions,  con- 
iractors  have  been  exposed  to  the  risk  of 
not  receiving  payment  for  work  performed 
without  proper  approval,  and  preselection  of 
contractors  has  been  fostered. 

ACTION  placed  a  contract  with  a  minority 
tirm  to  secure  the  services  of  a  specific  in- 
dividual not  otherwise  available  without 
competition  The  placement  of  the  contract 
not  only  circumvented  Government  require- 
ments for  competitive  procurement,  but 
caused  the  minority  firm  problems  because 
of  an  unrealistic  delivery  schedule,  delayed 
payments,  and  the  contract  performance 
period  was  extended  without  allowance  for 
cost  increases.  Another  contract  was  awarded 
for  training  in  the  amount  of  $495,746  that 
'esulted    in   considerable    waste    The   latter 
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contract  was  for  the  training  at  Peace  Corps 
volunteers  In  Brazil,  but  difficulties  were  en- 
countered when  the  Brazilian  Oovemment 
delayed  the  Issuance  of  visas  to  the  trainees. 
As  a  result,  training  plans  had  to  be  revised 
and  the  contract  amount  was  Increased  to 
$692,514.  However,  the  new  plan  did  not  work 
out,  and,  ultimately,  a  number  of  courses 
were  canceled,  In-service  training  was  cut 
back,  and  the  number  of  trainees  was  re- 
duced, but  the  estimated  contract  amount 
was  never  adjtisted  to  reflect  the  changes. 

Even  when  procurements  are  ctxnpeted, 
ACTION'S  practices  cast  doubt  on  the  in- 
tegrity of  the  competition  and  make  source 
selection  suspect.  Requirements  are  not  ade- 
quately described  and  Requests  for  Pro- 
posals (RFPs)  consistently  provide  inade- 
quate Information  to  ensure  that  contrac- 
tors and  evaluators  have  a  ccmimon  basis  for 
determining  that  proposals  meet  the  Ctov- 
ernment's  requirements.  Undue  pressures 
are,  at  times,  exerted  to  insist  on  award  of 
contract  to  the  source  with  the  best  tech- 
nical proposal  rather  than  to  the  lower  bid- 
der who  meets  the  Government's  require- 
ments. The  selection  of  personnel  without 
technical  program  expertise  to  serve  on  re- 
viewing panels  and  the  general  lack  of  har- 
mony between  requiring  offices  and  the  Con- 
tracts and  Grants  Management  Division  also 
serve  to  lessen  confidence  in  the  source  se- 
lection procedure.  Because  ACTION  evalua- 
tions are  subjective  to  an  unusually  high 
degree,  technical  evaluators  can  manipulate 
or  "back  into"  selection  of  a  preferred  source. 
The  subjectivity  Is  largely  attributable  to 
flaws  in  the  ACTION  approach  to  source  se- 
lection, which  include  the  establishment  of 
categories  for  scoring  and  evaluation  which 
are  too  broad  and  conducive  to  manipula- 
tion, and  frequent  failure  to  establish  a  base 
line  for  acceptability  In  the  RFP.  Examples 
of  the  subjectivity  of  evaluations  abound 
and  are  described  In  the  body  of  this  report 

ACTION  has  a  chronic  backlog  of  contracts 
completed  but  not  closed  out.  Unclosed  con- 
tracts to  provide  training  are  a  concern  be- 
cause they  often  contain  unexpended  funds 
which  can  be  deobllgated.  During  FY  1978, 
ACTION  had  only  one  part-time  employee 
working  on  contract  closeouts,  but  he  has 
since  been  terminated;  at  the  time  the  In- 
vestigative Ci.aff's  review  was  concluded,  no 
one  was  assigned  to  the  work. 

2.  Program  Staff  Domination : 

The  Investigative  Staff  found  that  program 
technical  personnel  tend  to  dominate  the 
procurement  process  at  ACTION  and  engage 
In  activities  which  under  law  and  regulation, 
and  In  accordance  with  sound  business  prac- 
tice, fall  within  the  responsibilities  of  the 
contracting  officer.  Such  technical  personnel 
could  benefit  from  an  orientation  course  de- 
signed to  provide  a  better  understanding  of 
the  procurement  process. 

3.  Organizational  Placement  of  Procure- 
ment Function: 

Under  the  present  management  structure, 
the  Contracts  and  Grants  Management  Di- 
vision has  little  contact  with  the  ACTION 
Director.  The  Investigative  Staff  believes  the 
degree  of  dominance  of  program  technical 
staff  over  the  procurement  process  Is  related 
to  the  lack  of  visibility  this  arrangement  af- 
fords to  the  Director  of  Contracts  and  Grants 
Management  and  suggests  the  need  to  re- 
evaluate the  organizational  placement  of  the 
procurement  function. 

E.  Financial  Management  Controls: 

The  Investigative  Staff  found  an  account- 
ing system  in  need  of  further  refinement, 
violations  of  the  Antl-Deficlency  Statute 
and  travel  Irregularities. 

1.  Accounting  System: 

ACTION'S  problems  with  its  accounting 
system  date  back  to  the  establishment  of  the 
agency,  at  which  time  a  number  of  non- 
compatible  systems  were  brought  together.  In 
1974,  the  agency  engaged  a  major  account- 


ing firm  to  design  and  Inatall  a  new  syatem  at 
a  final  cost  of  some  $500,000.  On  June  30, 
1976,  vrtien  the  changeover  to  the  new  sys- 
tem waa  made,  there  were  reportedly  still 
many  errors  In  the  file.  On  June  24,  1078, 
the  General  Accounting  Office  (OAO)  ap- 
proved the  design  of  ACTION'S  General  Ledg- 
er Accounting  System.  While  ACTION  has 
done  much  to  Improve  accounting  practices 
In  recent  years,  complete  and  accurate  In- 
formation requested  by  the  Investigative 
Staff  was  not  always  readily  obtainable  from 
the  system. 

2.  Unauthorized  Obligations: 

fV>r  three  brief  periods  during  the  first 
quarter  of  FT  1978,  ACTION  was  required 
to  operaXe  without  either  an  appropriation 
or  a  continuing  resolution  to  support  Its 
domestic  operations.  During  one  of  the  pe- 
riods, ACTION  was  also  without  obllgatlonal 
authority  to  suppcM-t  Peace  Corps  activities. 
The  Investigative  Staff  found  that  during 
these  periods,  ACTION  officials  executed  con- 
tracts, piu-chase  orders,  grants,  and  an  in- 
teragency agreement  In  apparent  violation  of 
the  Antl-Deficlency  Statute.  Also  during 
these  periods,  obligations  were  Incurred  for 
staff  travel  and  new  employees  were  hired. 

In  another  Instance,  ACTION  acknowl- 
edged three  violations  of  the  statute  Involv- 
ing contracts  in  a  total  amount  of  over  $22,- 
000.  While  these  unauthorized  obligations 
were  brought  to  the  attention  of  the  Direc- 
tor's office  by  the  agency  General  Counsel,  no 
action  was  taken  to  comply  with  require- 
ments for  reporting  the  violations  to  the 
Office  of  Management  and  Budget  (OIiIB) 
and  the  Congress  until  long  after  the  Investi- 
gative Staff  made  known  Its  interest  in  the 
cases. 

3.  Travel  irregularities: 

The  Investigative  Staff  found  that  some 
ACTION  staff,  including  high-level  officials, 
have  been  submitting  Improper  expense 
vouchers  for  official  travel  In  Peace  Corps 
countries.  Contrary  to  instructions  In  the 
Peace  Corps  manual,  these  employees  have 
been  provided  lodging  without  charge  in 
Government-leased  quarters  but  have  been 
claiming  full  per  diem  amounts.  Apart  from 
citing  past  practice,  ACTION  officials  were 
unable  to  provide  any  satisfactory  explana- 
tion as  to  why  the  regulations  have  been 
ignored. 

The  Investigative  Staff  found  other  im- 
proprieties in  the  travel  area.  On  at  least 
three  occasions,  two  employees  had  travel 
costs  to  Cuba  and  to  the  People's  Republic 
of  China  subsidized  with  the  understanding 
that  the  employees  would  share  their  experi- 
ences by  writing  trip  reports.  While  the  em- 
ployees were  not  on  official  travel,  reimburse- 
ment of  partial  expense  was,  in  effect,  accom- 
plished by  not  charging  the  travelers  annual 
leave  for  the  time  away  from  the  job. 

P.  Inspector  General  Functions: 

In  February  1978,  ACTION  restructiu-ed  its 
former  Inspector  General  (IG)  office  and 
established  in  its  place  the  Office  of  Com- 
pliance. In  addition  to  being  responsible  for 
the  usual  IG  functions  of  audit  and  investi- 
gation, the  Office  of  Compliance  supervises 
the  agency's  Equal  Employment  Opportunity 
(EEO)  program.  Further,  as  part  of  the  re- 
structuring, the  former  IG  responsibility  for 
reporting  criminal  violations  to  the  Justice 
Department  was  transferred  to  the  ACTION 
Office  of  General  Counsel. 

The  Investigative  Staff  is  concerned  about 
the  compatibility  of  these  changes  with  the 
Interest  of  Congress  in  encouraging  the 
establishment  of  Independent  Inspector  Gen- 
eral offices.  The  merger  of  EEO  with  IG 
functions  creates  the  potential  for  a  con- 
flict of  Interest  and  is  not  In  accord  with 
Congressional  Intent  on  the  subject  of  pro- 
gram responsibilities  as  stated  in  PL  95-452. 
Transfer  of  responsibility  for  liaison  with 
other  agencies  Is  also  contrary  to  the  Intent 
of  Congress  and  detracts  from  the  Independ- 


ence and  organizational  Btatus  of  the  lO 
function. 

CONCLUSIOMS  AMD  BXOOlCMXIIDA'nOirB 

The  Investigative  Staff's  findings  demon- 
strate the  apparent  weaknesses  in  AC- 
TION'S overall  management  of  its  personnel, 
procurement,  and  budget  and  finance  pro- 
grams. The  findings  concerning  the  National 
Grants  Program  not  only  demonstrate  the  In- 
efficiencies in  administering  the  $4  million 
program,  but  also  the  improper  use  and  in- 
effectiveness of  grants  in  meeting  intended 
goals  to  reach  low-income  communities.  This 
raises  the  question  whether  Congress  should 
redirect  or  discontinue  such  grants  in  light 
of  the  improprieties  identified. 

The  recommendations  that  follow  are  di- 
rected toward  improving  overall  management 
in  the  personnel,  budget  and  finance,  and 
procurement  functions.  Also,  certain  legisla- 
tive conaiderations  are  set  out  which  the 
Congreaa  may  wish  to  consider  regarding  the 
National  Grants  Program. 

To  strengthen  personnel  management  the 
Investigative  Staff  recommends  ttiat  the 
Committee  require  ACTION  to: 

Adopt  a  firm,  written  policy  to  control  for- 
eign service  appointments  below  the  F8-1 
and  F&-2  levels  in  agencywide  support  offices. 

Develop  reporting  and  management  con- 
trol procedures  to  assure  accountability  for 
man-days  worked  by  experts  and  constilt- 
ants  and  compliance  with  Civil  Service  Com- 
mission rules  with  respect  to  setting  pay 
rates,  titling  positions,  and  using  such  em- 
ployees properly. 

Reconsider  the  need  for  the  Increase  in 
personnel  ceiling  approved  for  headquarters 
program  offices  as  a  result  of  the  reorgani- 
zation. 

To  strengthen  procurement  management, 
the  Investigative  Staff  recommends  that  the 
Committee  require  ACTION  to: 

Issue  an  instruction  requiring  program 
office  compliance  with  the  Advance  Procure- 
ment Planning  procedure  directed  by  Order 
2620.1. 

Provide,  by  training  or  otherwise,  for  bet- 
ter orientation  of  program  staff  in  the  statu- 
tory and  regulatory  requirements  governing 
the  procurement  process. 

To  strengthen  the  budget  and  finance 
function  and  to  preclude  violations  of  the 
Antl-Deficlency  Act  and  ACTION'S  regula- 
tions, the  Investigative  Staff  recommends 
that  the  Committee  require  ACTION  to: 

Develop  controls  for  assuring  that  per- 
sonnel authorized  to  obligate  funds  are  aware 
of  restrictions  on  making  any  expenditures 
at  times  when  the  agency  is  without  an 
appropriation. 

Report  promptly  Antl-Deficlency  violations 
to  OMB  and  the  Congress,  as  required  by  the 
statute. 

Observe  the  agency's  own  regulations  and 
discontinue  immediately  the  practice  of  re- 
imbursing full  per  diem  to  travelers  using 
Government-furnished  quarters. 

To  establish  and  assure  independence  of 
an  Office  of  the  Inspector  General,  the  Com- 
mittee may  wish  to  consider  having 
ACTION : 

Review  its  current  organization — the  Of- 
fice of  Compliance — ^for  conformance  with 
Congressional  Interest  in  encouraging  the 
establishment  of  an  Independent  Inspector 
General  office. 

The  Investigative  Staff  suggests  that  the 
Congress  may  want  to  consider  the  follow- 
ing legislative  matters  concerning  the  Na- 
tional Grants  Program : 

Prohibit  further  use  of  VISTA  funds  for 
National  Grants,  based  on  the  findings  of 
this  report. 

Review  in  depth  the  legislative  history  of 
the  VISTA  program  and  redefine  Cong^.^es- 
sional  Intent  with  respect  to  program  direc- 
tions and  volunteer  activities. 

If  Congress  decides  that  the  National 
Grants  Program  should  not  be  terminated. 


September  21,  1979 


CONGRESSIONAL  RECORD  — SENATE 


25681 


25680 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  21,  1979 


but  modified  or  redirected,  the  following 
reconunendatlons  are  being  made  to  Im- 
prove program  efficiency  and  effectiveness. 
ACTION  should  then  be  required  to: 

Develop  a  more  positive  roJe  for  State  of- 
fices In  the  development,  implementation. 
and  monitoring  of  National  Orants  projects. 

Conform  with  agency  grant  management 
regulations  requiring  on-site  evaluation  of 
potential  projects,  incorporation  of  project 
sponsors  as  nonprofit  organizations,  and  unit 
cost  ceilings. 

Require  project  spon-sors  to  confomn  with 
agency  Instructions  for  quantifying  and  time- 
phasing  project  goals  and  objectives. 

Develop  standards  for  identifying  low-in- 
come communities  consistent  with  Commu- 
nity Service  Administration  poverty  Income 
guidelines  and  assure  those  standards  are 
met  before  VISTA  volunteers  are  approved 
for  a  project. 

Evaluate  potential  sponsors  more  realisti- 
cally for  chances  of  community  continuance 
of  the  organization  without  VISTA  support 

Develop  more  uniform  standards  for  train- 
ing of  VISTA  volunteers  (standard  and  Na- 
tional Grant)  both  with  respect  to  course 
content  and  length  of  training. 

Mr.  HUMPHREY  Mr.  President.  I 
oppose  the  nomination  of  Sam  BrowTi 
and  will  move  that  it  be  recommitted 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Development. 

I  take  this  step  because  confirmation 
of  Sam  Brown  to  the  Consumer  Coopera- 
tive Bank  Board  would  place  in  this  im- 
portant post  a  man  whose  administra- 
tive record  has  been  excoriated  by  a 
majority  of  the  House  Appropriations 
Committee  which  investigated  ACTION, 
the  Agency  managed  by  Mr.  Brown  for 
the  past  2  years. 

The  sunmiary  of  findings  of  the  House 
Aprropriations  Committee  investigation 
of  ACTION  under  Sam  Brown's  direc- 
tion reveals  such  instances  of  misman- 
agement, waste,  apparent  featherbed - 
ding,  and  favoritism  that  it  is  ridiculous 
to  reward  him  with  a  new  position  au- 
thorizing him  to  supervise  hundreds  of 
millions  of  taxpayer  dollars.  Th3  find- 
ings in  this  report,  Mr.  President,  are 
not  based  on  partisan  politics  but  are 
the  work  of  the  legi3lative  staff  of  the 
H0US3  Appropriations  Committee. 

I  will  enumerate  some  of  the  findings 
which,  it  seems  to  me,  warrant  further 
investigation : 

First.  Improprieties  and  mismanage- 
ment in  the  grant  selection  process  of 
ACTION. 

The  House  Appropriations  Committee 
investigation  found  extensive  im- 
proprieties and  mismanagement  in  the 
selection  process  for  grants,  which  had 
to  have  Mr.  Brown's  approval  before 
being  awarded.  The  national  grants 
program,  which  was  administered  di- 
rectly from  ACTION'S  Washington  head- 
qijarters,  awarded  12  grants,  totaling  $4 
million  on  a  noncompetitive  basis.  In 
other  words,  the  grants  were  awarded  in 
violation  of  the  requirement  that  there 
should  be  public  advertising  to  solicit 
sponsors.  Regarding  the  national 
grants.  ACTION  Director  Sam  Brown 
demonstrated  his  contempt  for  the  over- 
sight responsibility  of  Congress  by  con- 
tinuing the  awarding  of  grants  on  a 
noncompetitive  basis  for  9  months  after 
the  congressional  complaint  had  been 
filed.  As  the  committee  report  states,  and 
T  Quote,  "In  the  interim,  noncompetitive 


awards  were  made  to  five  national 
grantees,  including  two  that  were  signed 
during  the  last  month  of  the  fiscal  year 
•  one  on  the  last  day).'  These  grants 
were  "locked  in  "  for  2  years. 

Sponsors  of  the  national  grants  in 
some  cases  were  approved  without  on- 
sight  visits  or  before  achieving  the  re- 
quired status  of  nonprofit  organizations 
Again,  these  functions  were  the  respon- 
sibility of  Mr.  Brown. 

Second.  Poor  training  and  supervision 
ox  volunteers. 

The  House  Appropriations  Committee 
investigation  found  a  combination  of 
poorly  trained  supervisors  and  inade- 
quate monitoring  which  resulted  in  Na- 
tional Grant  VISTA  volunteers  becom- 
ing involved  in  union  organizing  and  po- 
litical activity 

For  example,  volunteers  were  involved 
in  the  Arkansas  primary  election.  Five 
VISTA  volunteers  in  St.  Louis  were  ac- 
tively involved  in  organizing  a  labor 
union.  Training  documents  made  avail- 
able to  VISTA  volunteers  included  such 
inappropriate  language  as  "Give  people 
a  taste  of  blood.  Push  your  opponents  so 
hard  you  can  see  them  squirm."  Mr 
President,  there  are  other  instances  of 
alleged  misuse  of  Federal  funds  for  the 
purpose  of  political  organizing  within 
VISTA.  Such  activity  is  against  the  law. 
the  Domestic  Volunteer  Service  Act,  to  be 
exact.  Again,  such  activities  could  not  be 
going  on  without  the  explicit  knowledge 
of  Mr.  Brown.  I  have  asked  the  GAO  to 
investigate  one  abuse  where  VISTA 
money  has  allegedly  gone  for  organiz- 
ing an  economic  boycott  against  agricul- 
tural products.  That  investigation  is  still 
underway. 

In  many  instances,  the  House  report 
revealed  that  several  grant  program.s 
designated  to  help  the  poor  were  not 
reaching  poor  people,  but  instead  were 
implemented  in  middle-class  neighbor- 
hoods. 

Third.  Violations  of  proper  procure- 
ment and  accounting  practices. 

In  yet  another  concern,  the  House  Ap- 
propriations Committee  investigation  re- 
vealed potential  violations  and  misman- 
agement in  the  procurement  of  contracts 
and  the  accounting  practices  of  ACTION. 
ACTION  program  officials  authorized 
commencement  of  work  without  con- 
tracts, obtained  budgets  from  contrac- 
tors for  use  as  in-house  estimates,  and 
awarded  contracts  without  proper  com- 
petitive bidding.  To  quote  the  commit- 
tee report: 

For  three  brief  periods  during  the  first 
quarter  of  FY  1978.  ACTION,  under  Sam 
Brown's  direction,  was  required  to  operate 
without  either  an  appropriation  or  a  con- 
tinuing resolution  to  support  Its  domestic 
operation.  The  Investigative  Staff  found  that 
during  these  periods.  ACTION  officials  exe- 
cuted contracts,  purchase  orders  and  grants 
...  in  apparent  violation  of  the  Anti-De- 
flciency  Statute.  Also  during  these  periods, 
new  employees  were  hired. 

The  Investigative  Staff  found  some  AC- 
TION staff,  including  high-level  officials, 
have  been  submitting  Improper  expense 
vouchers  for  travel  in  Peace  Corps  countries 

"nie  report  also  alleges.  Mr.  President, 
that  these  officials,  who  were  provided 
with  private  lodgings,  sought  full  per 
diem  reimbursement  from  ACTION. 

On  at  least  three  occasions  travel  costs 


to  Cuba  and  the  People's  Republic  of 
China  by  ACTION  staff  were  subsidized 
with  the  understanding  that  the  em- 
ployees would  share  their  experiences  by 
writing  trip  reports.  While  the  employ- 
ees were  not  on  official  travel,  reimburse- 
ment of  partial  expenses  was,  in  effect, 
accomplished  by  not  charging  the  trav- 
elers annual  leave  for  the  time  away 
from  the  job. 

Fourth.  Faulty  hiring  and  stafiQng 
practices. 

The  House  Appropriations  Ccwnmittee 
investigation  found  many  instances  of 
faulty  hiring  and  staCBng  practices  dur- 
ing Mr.  Brown's  tenure  at  ACTION. 

Since  September  1976,  the  senior  man- 
agement staff  at  ACTION  was  increased 
by  30  positions,  mostly  policymaking  po- 
sitions, exempt  from  civil  s'^rvicc  rules 
and  regulations.  The  increased  costs  for 
these  so-called  expert  consultants  was 
$135,000  and  an  estimated  1  5(68  extra 
staff  days.  Furthermore.  Appropriations 
Committee  investigators  found  that  AC- 
TION had  used  its  consultant  appoint- 
ment authority  to  hire  unqualified  "ex- 
P3rts  "  at  exorbitant  pay  increases  and 
had  "incorrectly  designated  all  employ- 
ees hired  under  the  special  authority  as 
experts  regardless  of  the  work  to  be  per- 
formed." 

In  eight  cases  reviewed,  appointees  re- 
ceived salary  boosts  of  over  $15,000  each. 

During  a  10-month  reorganization, 
which  was  spearheaded  by  a  special  task 
force  at  a  cost  of  $147,000.  staff  positions 
at  headquarters  alone  increased  by  18. 
with  the  investigative  report  noting, 
that  "a  bloated  headquarters  staff  is  dif- 
ficult to  reconcile  with  the  objective  of 
strengthening  that  State  office  role." 

The  conclusion  of  the  House  Appro- 
priations Committee  investigation  char- 
acterizes the  management  of  ACTION 
under  Sam  Brown's  direction  as  weak, 
inefficient,  improper,  and  ineffective  in 
meeting  the  intended  goal  of  reaching 
low-income  communities.  The  investiga- 
tive staff  even  questions  the  advisability 
of  continuing  the  National  Grants  pro- 
gram in  light  of  its  inadequate  manage- 
ment and  potential  violations  of  law. 

It  seems  to  me.  Mr.  President,  that 
this  record  of  failure  to  properly  admin- 
ister ACTION  in  and  of  itself  disquali- 
fies Sam  Brown  from  further  Presiden- 
tial appointments.  The  report  of  the 
House  Appropriations  Committee  inves- 
tigation of  ACTION  spells  out  a  list  of 
improprieties  and  potential  illegalities 
which  require  further  scrutiny  by  a  re- 
sponsible investigative  agency.  Rather 
than  reject  this  nomination  of  Sam 
Brown  outright.  Mr.  President.  I  would 
move  that  the  nomination  cf  Sam  Brown 
be  returned  to  committee  pending  the 
outcome  of  an  investigation  by  the  De- 
partment of  Justice  into  the  findings  of 
the  House  Appropriations  Committee 
report. 

I  am  advised  that  the  Banking.  Hous- 
ing, and  Urban  Affairs  Committee  acted 
on  this  nomination  without  the  benefit 
of  any  of  the  information  contained  in 
the  House  Appropriations  Committee's 
investigation.  I  respectfully  submit  that 
this  "new  information."  if  you  will,  war- 
rants further  consideration  of  the  com- 
mittee. I  also  feel  the  Justice  Depart- 
ment should  be  asked  to  look  into  the 
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alleged  violations  of  law  cited  in  the 
House  committees  findings.  I  move  to 
recommit  the  nomination  of  the  Bank- 
ing. Housing,  and  Urban  Affairs  Com- 
mittee for  such  an  investigation  to  be 
made  and  report  issued  before  the  Sen- 
ate is  asked  to  vote  on  this  nomination. 

Mr.  President,  the  ranking  minority 
member  of  the  Senate  Banking  Com- 
mittee stated  on  the  floor  a  short  while 
ago  that  the  committee  reviewed  these 
13  nominees — not  in  great  depth,  but 
that  it  was  unaware  of  or  certainly  did 
not  at  least  take  into  consideration  the 
report  to  which  I  have  referred. 

It  seems  elementary  to  me,  now  that 
this  has  been  brought  to  light,  that  it 
would  be  only  prudent  to  recommit  this 
nomination  to  the  Banking  Committee 
for  its  consideration  of  that  report. 

So  I  move  that  the  nomination  of  Mr. 
Sam  Brown  be  recommitted  to  the  Bank- 
ing Committee,  with  instructions  to  con- 
sider the  adverse  report 

The  PRESIDING  OFFICER  (Mr. 
Stev/art>  .  The  Chair  informs  the  Sen- 
ator that  the  motion  to  recommit  is  not 
in  order  until  all  time  has  been  used  or 
yielded  back. 

Mr.  HUMPHREY.  For  my  part.  I  yield 
back  the  remainder  of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  I  re- 
spond to  my  friend  from  New  Hamp- 
shire by  saying  that  this  man  was  investi- 
gated— his  actions  as  director  of  his  agen- 
cy were  investigated — about  as  thorough- 
ly and  comprehensively  as  anybody's  in 
the  many  years  I  have  been  in  the  Sen- 
ate, and  the  House  Education  Commit- 
tee, which  investigated  him,  found  noth- 
ing wrong. 

It  is  true  that  the  Appropriations  Com- 
mittee made  some  charges  against  him. 
But  even  if  we  accept  all  the  charges 
made  against  Mr.  Brown,  even  if  Mr. 
Brown  made  some  mistakes  in  the  past, 
here  is  a  man  who  has  had  excellent 
experience  as  an  investigator,  as  a  treas- 
urer of  the  State  of  Colorado,  handling 
$2.2  billion  and  here  is  a  man  who  has 
experience.  And  everyone,  it  seems  to  me. 
will  have  to  concede  he  has  strong  experi- 
ence in  the  cooperative  movement,  help- 
ing the  poor,  and  helping  small  business. 
With  that  kind  of  experience,  it  seems  to 
me  we  will  have  a  Director  who  can  be 
very  valuable.  1  of  only  13  Directors  of 
this  agency. 

I  do  hope  that  the  Senate  will  not 
recommit  this  nomination  and  will  affirm 
the  nomination  of  Mr.  Brown  as  a  Direc- 
tor of  the  Consumer  Cooperative  Bank. 

Mr.  President.  I  am  ready  to  yield  back 
my  time  and  request  the  yeas  and  nays. 

IN    SUPPORT    OF    NOMINEES    FOR    NATIONAL    CON- 
SUMER   COOPERATIVE    BANK 

•  Mr.  WILLIAMS.  Mr.  President,  the  ad- 
ministration has  sent  the  Senate  a  dis- 
tinguished roster  of  nominees  to  be  mem- 
bers of  the  Board  of  Ehrectors  of  the 
National  Consumer  Cooperative  Bank.  All 
of  the  nominees  should  be  approved  by 
the  Senate  quickly.  I  make  special  men- 
tion here  of  the  nomination  by  the  Presi- 
dent of  Sam  Brown,  the  Director  of 
ACTION. 

As  the  former  State  treasurer  of  Colo- 
rado. Mr.  BrowTi  has  the  technical,  fi- 
nancial   expertise    to    insure    that    the 


Bank's  financial  status  remains  sound. 
While  State  treasurer,  Mr.  Brown  was. 
for  all  intents  and  purposes,  the  manag- 
er of  a  $2.5  billion  business. 

As  the  current  Director  of  ACTION  and 
as  a  member  of  the  administration's  in- 
teragency task  force,  Mr.  Brown  has 
been  instrumental  in  establishing  the  ad- 
ministrative mechanism  necessary  to 
prepare  for  the  Bank's  startup.  In  view 
of  the  short  amount  of  time  it  had.  that 
task  force  did  a  creditable  job. 

Mr.  Brown  will  also  bring  to  the  Bank 
Board  a  f  rsthand  knowledge  of  how  co- 
operatives work.  VISTA,  which  is  part  of 
ACTION,  has  hundreds  of  volunteers 
currently  in  the  field  working  with  co- 
operatives. This  "hands  on"  expertise  is 
precisely  what  is  needed  if  the  Bank  is 
to  start  off  on  the  right  foot. 

In  my  home  State  of  New  Jersey,  there 
are  many  successful  co-ops.  One  of  the 
largest — the  Mid-Eastern  Cooperative  in 
Carlstadt — does  over  $25  million  in  busi- 
ness every  year.  But  many  cooperatives 
are  not  as  large  as  the  Mid-Esistem  or  as 
financially  secure.  Those  are  the  coopera- 
tives the  Bank  is  meant  to  help.  I  am 
sure  that  ACTION  will  complement  the 
work  of  th3  National  Consumer  Co-op 
Bank.  It.  therefore,  makes  eminent  sense 
to  have  Mr.  Brown  on  the  Board  of  Di- 
rectors. I  urge  the  speedy  approval  of  his 
nomination  and  the  nomination  of  the 
other  Board  members  submitted  by  the 
administration.* 

NOMINEES    TO     THE     NATIONAL     CONSUMER 
COOPERATIVE    BANK    BOARD 

•  Mr.  TSONGAS.  Mr.  President,  as  a 
member  of  the  Senate  Banlcing  Commit- 
tee. I  am  greatly  impressed  by  the  well- 
qualified  people  whose  nominations  to 
the  National  Consumer  Cooperative 
Bank  Board  came  before  our  committee 
I  have  had  an  opportunity  to  work  with 
several  of  the  nominees  and  find  them 
particularly  suited  to  give  guidance  in 
the  area  of  consumer  co-ops. 

I  am  especially  pleased  that  the  direc- 
tor of  ACTION.  Sam  Brown,  will  sit  on 
this  Bank  Board.  He  brings  to  the  job  his 
experience  as  State  treasurer  (rf  Colo- 
rado— experience  that  will  help  insure 
that  the  Bank  is  established  on  firm  fi- 
nancial ground.  He  brings  a  network  of 
VISTA  volunteers  who  have  had  exten- 
sive work  in  organizing  cooperatives. 
ACTION  is  one  of  the  few  Federal  agen- 
cies with  the  technical  expertise  to  sup- 
port the  work  of  the  Consumer  Coopera- 
tive Bank. 

My  home  State  of  Massachusetts  has  a 
strong  tradition  of  supporting  coopera- 
tives. The  Congress  has  given  important 
support  to  the  cooperative  movement 
through  the  creation  of  this  Bank.  I  urge 
approval  for  the  entire  Bank  Board  so 
that  the  work  of  the  National  Consumer 
Cooperative  Bank  can  move  forward. • 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  recommit  the  nomination  of 
Sam  Brown. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I 
have  not  finished  my  motion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  continue. 


Mr.  HUMPHREY.  I  move  to  recommit 
the  nomination  of  Mr.  Brown  to  the 
Banking  Committee  with  the  instruc- 
tions that  the  Banking  Committee  con- 
sider the  adverse  report  on  Mr.  Brown's 
administration  of  the  ACTION  agency 
issued  in  1978  by  the  House  Appropria- 
tions Committee. 

Mr.  ROBERT  C.  B"5rRD.  Mr.  Presi- 
dent, an  order  has  already  been  entered 
that  it  be  in  order  to  ask  for  the  yeas  and 
rays  on  the  nominations  of  Mr.  Brown. 
Mr.  McHenry,  and  Mr.  Goldschmidt  on 
one  show  of  seconds. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  those  nominations. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  unanimous  consent  that, 
upon  the  disposition  of  the  nomination  of 
Mr.  Donald  F.  McHenry  to  be  U.S.  Am- 
bassador to  the  United  Nations,  and  that 
will  be  a  rollcall  vote,  without  debate  or 
motion,  the  Senate  then  by  voice  vote 
determine  what  the  will  of  the  Senate 
may  be  on  the  nomination  of  the  same 
Mr.  McHenry  to  be  a  representative  of 
the  United  States  to  the  34th  session  of 
the  General  Assembly  of  the  United 
Nations. 

Mr.  STEVENS.  Mr.  President,  there  is 
no  objection  to  that. 

Mr.  ROBERT  C.  B"STID.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  So.  Mr.  Presi- 
dent, there  will  be  now  four  rollcall  votes 
back  to  back.  The  first  will  be  a  15-min- 
ute  rollcall.  Each  of  the  next  three  will 
be  10-minute  rollcall  votes. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  New  Hampshire  to  recom- 
mit the  nomination  of  Sam  W.  Brown. 
Jr..  Director  of  the  ACTION  agency,  to 
be  a  member  of  the  Board  of  Directors 
of  the  National  Consumer  Cooperative 
Bank. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Oklahoma  tMr. 
BOREN » .  the  Senator  from  Missouri  ( Mr. 
Eacleton*.  the  Senator  from  Kentucky 
<  Mr.  HuDDLESTON ' ,  and  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Montana  <  Mr.  Baucus  > .  the  Sena- 
tor from  California  <  Mr.  Cranston  » ,  and 
the  Senator  from  Louisiana  <Mr.  John- 
ston) are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Delaware  <  Mr.  Biden  >  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Montana  'Mr. 
Baucus)  would  vote  "nay. " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  'Mr.  Baktr), 
the  Senator  from  Kansas  'Mr.  Dole), 
the  Senator  from  Arizona   'Mr.  Gold- 
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WATLR),  the  Senator  from  Maryland 
<  Mr.  Mathias  ) ,  the  Senator  from  South 
Carolina  <Mr.  Thurmond),  and  the 
Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  <Mr.  Stafford  >  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
Mr.  Thurmond  >  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  Are  there  any  other  Senators 
in  the  Chamber  who  have  not  voted,  who 
wish  to  do  so? 

The  result  was  announced — yeas  25. 
nays  60.  as  follows: 

IRoUcall  Vote  No.  304  Ex.| 


\rmstrong 
Byrd. 

Harry  F.,  Jr. 
Byrd.  Robert  C 
Domenici 
Durenberger 
Gam 
Hatch 
Ha.vaknw.i 


Bayh 

Bellmon 

Bentsen 

Bosch  wltz 

Bradley 

Bumpers 

Burdick 

Cannon 

Chafee 

Chiles 

Church 

Cochran 

Cohen 

culver 

Danfortb 

DeConclni 

Ourkin 

Exon 

Ford 

Glenn 


YEAS— 25 

Hfflin 

Heinz 

Helms 

Humphrey 

Jepsen 

Laxalt 

McCIure 

Randolph 

Roth 

NAYS— 60 

Gravel 

Hart 

.Hatfield 

Hollin?s 

Inouye 

Ji'ckson 

Javlts 

Kf>ssebaum 

Kennedy 

Leahy 

Levin 

Long 

Lugar 

Magnuson 

Matsunasa 

McGovern 

Melcher 

Metzenbaum 

Morgan 

Moynihan 


Schmitt 

Schweiker 

Simpson 

Stevens 

Tower 

Wallop 

Warner 

Zorinsky 


Muskie 

Ne!son 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Proxmire 

Pryor 

Riegle 

Sarbanes 

Sasser 

Stennis 

Stevenson 

Stewart 

Stone 

Talmadge 

Tsongas 

Williams 

Youn^ 


NOT  VOTING— 15 


Baker 

Baucus 

Blden 

Boren 

Cranston 


Dole 

Eagleton 

Goldwater 

Hi.ddleston 

Johnston 


Mathias 

Rlbicoff 

Stafford 

Thurmond 

Weicker 


So  the  motion  to  recommit  was 
rejected. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  a  vote  will  now  oc- 
cur on  the  confirmation  of  the  nomina- 
tion of  Sam  Brown.  The  question  is,  will 
the  Senate  advise  and  consent  to  the 
nomination  of  Sam  Brown,  Jr.,  to  be  a 
member  of  the  Board  of  Directors  of 
the  National  Consumer  Cooperative 
Bank?  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD  of  West  Vir- 
ginia. I  announce  that  the  Senator  from 
Oklahoma  (Mr.  Boren),  the  Senator 
from  Missouri  <  Mr.  Eacleton  ) ,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston). 
the  Senator  from  Connecticut  Mr. 
RiBicoFF).  and  the  Senator  from  Geor- 
gia (Mr.  Talmadge)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Baucus),  the  Sen- 
ator from  California  (Mr.  Cranston), 
and  the  Senator  from  Louisiana  (Mr. 
Johnston)  are  absent  on  official  busi- 
ness. 


I  also  annoimce  that  the  Senator  from 
Delaware  <Mr.  Biden)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
(Mr.  Baucus)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Arizona  (Mr.  Gold- 
water  ) ,  the  Senator  from  Maryland 
t  Mr.  Mathias  ) ,  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  and  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Vermont  (Mr.  Stafford"  is  absent  on  of- 
ficial business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  In  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced — yeas  61, 
nays  23,  as  follows : 

(RoUcall  Vote  No.  305  Ex.] 


Bayh 

Bellmon 

Bentsen 

Boschwltz 

Bradley 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Cannon 

Chafee 

Chiles 

Church 

Cochran 

Cohen 

Culver 

Danforth 

DeConclni 

Durkln 

Exon 

Ford 

Glenn 


Armstrong 
Byrd. 

Harry  F.,  Jr. 
Domenici 
Durenberger 
Gam 
Hatch 
Hayakawa 


Baker 

Baucus 

Biden 

Boren 

Cranston 

Dole 


YEAS — 61 

Gravel 

Hart 

Hatfield 

HoUlngs 

Inouye 

Jackson 

Javlts 

Kassebaum 

Kennedy 

Leahy 

Levin 

Long 

Magnuson 

Matsunaga 

McGovem 

Melcher 

Metzenbaum 

Morgan 

Moynihan 

Muskie 

Nelson 

NAYS— 23 


Nunn 

Packwood 

Pell 

Percy 

Pressler 

Proxmire 

Pryor 

Randolph 

Riegle 

Sarbanes 

Sasser 

Stennis 

Stevens 

Stevenson 

Stewart 

Stone 

Tsongas 

Williams 

Young 


Heflin 

Roth 

Heinz 

Schmitt 

Helms 

Schweiker 

Humphrey 

Simpson 

Jepsen 

Tower 

Lavalt 

Wallop 

i.ugar 

Warner 

McClure 

Zorinsky 

NOT  VOTING— 16 

ragleton 

Stafford 

Goldwater 

Talmadge 

Huddleston 

Thurmond 

Johnston 

Weicker 

Mathias 
Rlbicoff 


So  the  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNITED   NATIONS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  will  now  oc- 
cur on  the  confirmation  of  the  nomina- 
tion of  Donald  F.  McHenry,  of  Illinois,  to 
be  Representative  of  the  United  States 
to  the  United  Nations.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 


The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Oklahoma  (Mr. 
Boren)  .  the  Senator  from  Missouri  (Mr. 
ExGLETONi.  the  Senator  from  Ohio  (Mr. 
Glenn",  the  Senator  from  Kentucky 
(Mr.  Huddleston),  the  Senator  from 
Connecticut  iMr.  Ribicoff),  and  the 
Senator  from  Georgia  (Mr.  Talmadge) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Baucus),  the  Sena- 
tor from  California  (Mr.  Cranston)  ,  and 
the  Senator  from  Louisiana  (Mr.  John- 
ston) are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Delaware  (Mr.  Biden)  is  absent  because 
of  illness. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Montana  (Mr. 
Baucus  » ,  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  thp 
Senator  from   Tennessee   (Mr.   Baker) 
the  Senator  from  Kansas   (Mr.  Dolb) 
the  Senator  from  Arizona   (Mr.  Gold- 
water),    the    Senator    from    Maryland 
( Mr.  Mathias  > .  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  ,  and  the  Sen- 
ator from  Connecticut   (Mr.  Weickrr) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford)  is  absent  on 
official  business. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  South  Carolina 
'Mr.  Thurmond)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  has 
not  voted  and  wishes  to  do  so? 

The  result  was  announced — yeas  83. 
nays  0.  as  follows : 

(Rollcall  Vote  No.  306  Ex.) 

YEAS — 83 


Armstrong 

Hatch 

Nelson 

Bayh 

Hatfield 

Nunn 

Bellmon 

Hayakawa 

Packwood 

Bentsen 

Heflin 

Pell 

Boschwltz 

Heinz 

Percy 

Bradley 

Helms 

Pressler 

Bumpers 

HolUngs 

Proxmire 

Burdick 

Humphrey 

Pryor 

Byrd. 

Inouye 

Randolph 

Harry  F..  Jr 

Jackson 

Riegle 

Byrd.  Robert  C 

.  Javlts 

Roth 

Cannon 

Jepsen 

Sarbanes 

Chafee 

Kassebaum 

Sasser 

Chiles 

Kennedy 

Schmitt 

Church 

Laxalt 

Schweiker 

Cochran 

Leahy 

Simpson 

Cohen 

Levin 

Stennis 

Culver 

Long 

Stevens 

Danforth 

Lugar 

Stevenson 

DeConclni 

Magnuson 

Stewart 

Domenici 

Matsunaga 

Stone 

Durenberger 

McClure 

Tower 

Durkln 

McGovern 

Tsongas 

Exon 

Melcher 

Wallop 

Ford 

Metzenbaum 

Warner 

Garn 

Morgan 

Williams 

Gravel 

Moynihan 

Young 

Hart 

Muskie 

NAYS— 0 

Zorinsky 

NOT  VOTING— 17 

Baker 

Eagleton 

Rlbicoff 

Baucus 

Glenn 

Stafford 

Biden 

Goldwater 

Talmadge 

Boren 

Huddleston 

Thurmond 

Cranston 
Dole 

Johnston 
Mathias 

Weicker 

So  the  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 
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Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

GENERAL  ASSEMBLY  OF  THE 
UNITED    NATIONS 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  vote  on  the  nomi- 
nation of  E>onald  I'.  McHenry,  of  Illinois, 
to  be  a  representative  of  the  United 
States  of  America  to  the  34th  session  of 
the  General  Assembly  of  the  United  Na- 
ions. 

The  question  is.  Will  the  Senate  advise 
and  consent  to  the  nomination  of  Donald 
F.  McHenry,  of  Illinois,  to  be  a  represent- 
ative of  the  United  States  of  America  to 
the  34th  session  of  the  General  Assem- 
bly of  the  United  Nations? 

The  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT    OF    TRANS- 
PORTATION 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  vote 
on  the  nomination  of  Neil  Goldschmidt, 
of  Oregon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  the  last  rollcall  vote  of  the  day. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Neil  Gold- 
"^chmidt,  of  Oregon,  to  be  Secretary  of 
Transportation?  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  ca'l  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  DYRD.  I  announce 
that  the  Senator  from  Oklahoma  (Mr. 
Boren)  ,  the  Senator  from  Missouri  (Mr. 
Eagleton)  ,  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Kentucky 
(Mr.  Huddleston),  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  and  the 
Senator  from  Georgia  (Mr.  Talmadge) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Baucus),  the  Sen- 
ator from  California  (Mr.  Cranston), 
and  the  Senator  from  Louisiana  (Mr. 
Johnston)  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Delaware  ( Mr.  Biden  )  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Montana  (Mr. 
Baucus)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  New  Mexico 
(Mr.  Schmitt)  ,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  ,  and  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford)  is  absent  on 
official  business. 

1  further  announce  that,  if  present 
and   voting,    the   Senator   from   South 


Carolina    iMr.  Thurmond)    would  vote 
■yea." 

The  PRESIDING  OFTICER.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced— yeas  83, 
nays  0,  as  follows : 

IRoUcall  Vote  No.  307  Ex.| 

YEAS— 83 


Armslrcug 

Hatch 

Muskie 

Bayh 

Hatfie.d 

Ne'.s:n 

Bellmon 

Hayakawa 

Nunn 

Bentsen 

Heflin 

Fackwocd 

Boschwltz 

Heinz 

Pell 

Bradley 

Hslms 

Percy 

Bumpers 

Holllngs 

Press'.er 

Burdick 

Humphrey 

Proxmire 

Byrd. 

Inouye 

Pryor 

Harry  F,  Jr 

Jackson 

Randolph 

ByrJ,  Robert  C.  Javlts 

Riegle 

Cannon 

Jepsen 

Roth 

Chafee 

Kassebaum 

Sarbanes 

Chiles 

KenneSy 

Sasser 

Church 

La>alt 

Schweiker 

Cochran 

Leahy 

Simpson 

Cohen 

Levin 

Stennis 

Culver 

L<ong 

Stevens 

Danforth 

Lugar 

Stevenson 

DeCcncini 

Magnuson 

Stewart 

Dcmenlci 

Mathias 

Stonj 

Durenberger 

Matsunaga 

Tower 

Durkln 

McClure 

Tsongas 

Exon 

McGovern 

Wallop 

Ford 

Melcher 

Warner 

Garn 

Metzenbaum 

Williams 

Gravel 

Morgan 

Young 

Hart 

Moynihan 
NAYS— 0 

Z  :r.nsky 

NOT  VOTING— 17 

Baker 

Eagleton 

Schmitt 

Baucus 

Glenn 

Stafford 

Biden 

Go'-dwater 

Talmadge 

Bcren 

Huddleston 

Thurmond 

Cranston 

Johnston 

Weicker 

Dole 

Rlbicoff 

So  the  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  President  be  noti- 
fied of  the  confirmation  of  the  nomina- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  we  are  still  in  executive  session,  I 
believe  Mr.  Randolph  wishes  to  make  a 
few  remarks. 

ORDER  FOR  RESUMPTION  OF  LEGISLATIVE  SESSION 
AND  DESIGNATING  PERIOD  FOR  THE  TRANSAC- 
TION OF  ROtrriNE  MORNING  BUSINESS  AT  THE 
COMPLETION  OF  SENATOR  RANDOLPH'S  RE- 
MARKS 

I  ask  unanimous  consent  that  upon  the 
completion  of  Mr.  Randolph's  remarks, 
the  Senate  return  to  legislative  session, 
and  that  there  be  a  brief  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  10  minutes,  in  which 
Senators  may  speak  up  to  2  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  May  I  have  3  minutes? 

Mr.  ROBERT  C.  BYRD.  Yes.  "Hiat  the 
period  for  the  transaction  of  routine 
morning  business  not  exceed  12  minutes, 
and  that  Senators  may  speak  up  to  3 
minutes  each  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  West  Virginia. 


Mr.  RANDOLPH.  Mr.  President,  with- 
out a  dissenting  vote,  the  Members  of  the 
Senate  have  approved  the  nomination  of 
Neil  Goldschmidt  to  be  the  Secretary  of 
Transportation  in  this  coimtry,  a  coun- 
try relying  heavily  on  the  many  forms  of 
transportation  that  move  the  products  of 
the  farm,  the  factory,  the  mine  and  the 
field,  to  the  consuming  public  of  this 
country. 

For  many,  many  reasons  there  is  an 
increasingly  tough  assignment  in  being 
the  Secretary  of  Transportation  of  the 
United  States.  It  is  my  privilege  to  know 
Neil  Goldschmidt,  and  to  have  coun- 
seled with  him.  He  is  not  only  articulate, 
but  exceedingly  able.  I  am  particularly 
pleased  with  his  knowledge  and  enthusi- 
asm for  the  Federal-aid  highway  pro- 
gram. I  believe  that  by  the  action  of  the 
Senate  in  approving  the  nomination  of 
the  President,  we  have  endorsed  this 
Oregon  citizen  but  given  to  him  not  (Hily 
the  opportunity  but  the  responsibility  to 
perform  a  critical  task.  We  have  given 
to  him  an  assignment  that  is  highly  im- 
portant fn  the  continually  developing 
economy  and  the  strength  of  the  United 
States. 

So  to  the  83  Members  of  this  body  who 
have  approved  Mr.  Goldschmidt's  nom- 
ination, I  say  they  have  acted  with  the 
full  knowledge  of  his  career  within  his 
own  State,  and  also  the  full  knowledge 
that  he  is  capable  of  performing  his 
duties  more  than  adequately  on  the 
Federal  level.  I  wanted  the  Record  to  re- 
flect, after  the  vote  that  has  been  taken, 
my  assessment  of  what  we  have  done  and 
my  belief  and  confidence  in  his  ability 
and  his  commitment  to  do  this  job. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  I  am  hai:4>y  to  yield 
to  our  colleague  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I  would 
like  to  express  my  deep  appreciation  for 
the  comments  just  made  by  the  Senator 
from  West  Virginia  (Mr.  Randolph^. 
Knowing  of  Mr.  Randolph's  long  involve- 
ment in  matters  relating  to  transporta- 
tion, and  knowing  him  to  be  a  man  of 
great  judgment  of  character  and  the 
ability  to  assess  talent  and  character,  I 
consider  that  his  complimentary  remarks 
concerning  the  former  mayor  of  Port- 
land, Oreg..  Mr.  Neil  Goldschmidt.  who 
has  now  been  confirmed  as  Secretary  of 
Transportation,  is  of  special  significance 
because  even  though  Mr.  Goldschmidt 
represents  the  other  political  party,  as 
does  the  Senator  from  West  Virginia.  I 
think  there  are  times  when,  of  course,  we 
have  to  assess  and  evaluate  the  character 
and  the  ability  of  an  individual,  and  not 
what  label  he  may  bear. 

As  one  who  has  known  the  new  Secre- 
tary of  Transportation  since  he  was  a 
student  at  the  University  of  Oregon  and 
in  his  early  political  career  as  weU  as 
his  later  political  career,  it  has  always 
been  my  judgment  that  he  is  not  only  a 
man  of  great  intellect — intellect  can  be 
interpreted  many  ways,  but  he  is  not 
only  what  I  consider  a  man  of  great  in- 
tellect because  he  has  the  ability  to 
think,  but  because  he  has  the  ability  to 
analyze  and  reach  decisions  but  that  he 
is  also  a  man  who  can  draw  together 
people  of  divergent  viewpoints  and  create 
a  team. 
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He  has  had,  I  suppose  you  might  say, 
the  rather  questionable  distinction  of 
being  the  mayor  of  one  of  the  last  cities 
in  this  country  that  has  retained  the 
archaic,  rather  ineffective  and  inefficient 
commission  form  of  government.  For 
those  of  us  who  have  not  had  much  to 
do  with  that,  it  is  almost  impossible  for 
a  mayor  to  be  an  effective  leader  or  to 
attain  a  situation  of  cooperative  rapport 
with  a  commission  form  of  government. 
Why  Portland  has  retained  that  I  do 
not  know.  But  because  he  has  succeeded 
in  moving  Portland  ahead  in  so  many 
ways,  such  as  all  kinds  of  restoration  of 
the  downtown  core,  it  is  one  of  the  few 
cities  of  its  size  which  has  experienced  a 
real  revival  of  the  downtown  area,  and 
because  of  the  dynamic  personality  and 
abilities  of  Neil  Goldschmidt.  I  have  a 
feeling  he  will  bring  great  results  to  the 
Department  of  Transportation. 

I  just  wished  to  commend  the  Senator 
from  West  Virginia  for  his  comments, 
and  the  Senate  for  its  unanimous  ap- 
proval of  his  confirmation. 

Mr.  RANDOLPH.  Mr.  President,  I  do 
not  wish  to  enter  into  colloquy  with  my 
colleague,  because  what  he  has  said  is 
certainly  true  in  all  areas  of  Mr.  Gold- 
schmidt's  experience  and  commitment  to 
good  government.  I  say  this  not  only  to 
the  Senator  from  Oregon,  who  has  just 
taken  the  chair,  but  for  his  friend  for 
whom  he  speaks.  I  well  remember  at  the 
hearing  on  this  nomination,  which  is 
properly  within  the  jurisdiction  of  the 
Commerce  Committee  but  on  which  the 
Conunittee  on  Environment  and  Public 
Work  has  subject  matter  interest.  I  was 
invited  to  sit  and  question  him  that 
Wednesday  afternoon.  I  think,  on  the 
Hill  here,  everyone  was  impressed  who 
was  present  at  that  hearing  that  here 
was  a  man  at  the  right  place  at  the  right 
time. 

Mr.  Goldschmidt's  record  in  his  home- 
town of  Portland.  Oreg.,  is  exemplary 
and  I  am  sure  that  his  tenure  as  Secre- 
tary of  Transportation  will  be  equally 
as  illustrious.  I  support  Mr.  Gold- 
schmidt's nomination  and  wish  him  well 
in  his  duties  following  confirmation  by 
the  Senate  today. 


THE  GENOCIDE  CONVENTION  WILL 
NOT  VIOLATE  CONSTITUTIONAL 
RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  many 
times  I  have  stood  here  and  addressed 
objections  to  ratification  of  the  Geno- 
cide Convention.  The  objections  have 
ranged  from  questions  of  semantics  to 
questions  of  constitutionality.  Today  I 
wish  to  clarify  another  point. 

Opponents  of  the  treaty  contend  that 
ratification  would  diminish  the  constitu- 
tional rights  of  Americans.  In  particular, 
they  claim  that,  under  the  treaty,  an 
American  citizen  could  be  deprived  of  his 
constitutional  right  to  trial  by  jury  if 
tried  in  a  foreign  court  under  procedures 
different  from  ours. 

Mr.  President,  this  argument  is  not 
valid.  Article  6  of  the  Genocide  Conven- 
tion clearly  states: 

Persons  charged  with  genocide  or  any  of 
the  other  acts  enumerated  In  article  III  shall 


be  tried  by  a  competent  tribunal  of  the  State 
in  the  territory  of  which  the  act  was  com- 
mitted, or  by  such  International  penal  tri- 
bunal as  may  have  Jurisdiction  with  respect 
to  those  Contracting  Parties  which  shall  have 
accepted  its  Jurisdiction. 

The  accused,  according  to  article  6, 
shall  be  tried  by  a  state  tribunal  or  by 
an  international  tribunal.  Opponents  of 
the  treaty  argue  that  an  American  may 
be  deprived  of  his  constitutional  rights  by 
an  international  tribunal. 

But  there  exists  today  no  such  inter- 
national tribunal.  In  fact,  one  has  never 
existed. 

And  even  if  an  international  tribunal 
is  organized,  three  major  steps  must  be 
taken  before  the  United  States  officially 
falls  under  its  jurisdiction:  First,  a 
treaty  creating  the  court  must  be 
adopted  by  the  United  Nations;  second, 
the  President  of  the  United  States  must 
submit  that  treaty  to  the  Senate;  and 
finally,  the  Senate  must  ratify  the  treaty, 
declaring  its  desire  to  participate  in  and 
agree  to  the  court's  jurisdiction. 

Mr.  President,  in  ratifying  the  Geno- 
cide Convention,  we  are  not  forfeiting 
any  American  citizen's  constitutional 
rights.  I  urge  my  colleagues  to  move  for- 
ward and  ratify  this  essential  treaty. 


LEGISLATIVE   SESSION— ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Bradley  I  The  Senate  is  still  in  execu- 
tive session.  Will  the  Senator  withhold? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, under  the  order  I  believe  I  asked 
that  upon  the  completion  of  Senator 
Randolphs  speech,  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  is  now  in  leg- 
islative session,  and  routine  morning 
busines  is  being  transacted,  with  a  3- 
minute  limitation  on  statements. 

Mr.  PROXMIRE.  I  yield  the  floor 


THE  DEATH  OF  PRESTON  JONES 

Mr.  TOWER.  Mr.  President,  with  the 
death  Wednesday  of  Texas  playwright 
Preston  Jones,  America  has  lost  one  of 
the  brightest  lights  in  that  field,  and 
Texas  has  lost  a  reflective  voice. 

Jones'  best-known  works — three  plays 
in  "A  Texas  Trilogy  "—struck  a  chord  of 
truth  and  enjoyed  success  in  Texas,  in 
Washington,  and  in  London.  It  seemed 
apparent  to  me,  and  to  most  other  view- 
ers of  his  work,  that  Jones  was  destined 
to  achieve  the  stature  of  Tennessee  Wil- 
liams as  a  brilliant  and  revered  voice  of 
the  American  stage. 

He  was  almost  40  when  he  began  writ- 
ing plays,  and  only  43  at  his  death. 

Before  beginning  iiis  short  but  bril- 
liant career  as  a  playwright,  Jones  al- 
ready had  achieved  success  as  an  actor. 
As  play  reader  for  the  Dallas  Theater 
Center,  Jones  felt  that  the  scripts  he  was 
seeing  did  not  represent  his  region  faith- 
fully. 

So  he  began  working  late  at  night  to 
produce  "The  Knights  of  the  White  Mag- 
nolia" and  "Lu  Ann  Hampton  Laverty 
Oberlander  "  The  third  play  of  the  tril- 


ogy, which  concerns  the  lives  of  ordinary 
people  in  the  mythical  small  west  Texas 
town  of  Bradleyville,  is  "The  Oldest  Liv- 
ing Graduate.' 

From  their  original  presentation  in  a 
tiny  basement  theater  in  Dallas,  the 
plays  that  form  the  trilogy  have  gone  on 
to  achieve  national  and  international 
recognition. 

Jones  had  been  working  on  a  film 
adaptation  of  his  trilogy.  A  revised  ver- 
sion of  his  "A  Place  on  the  Magdalena 
Flats  '  was  staged  this  summer  at  the 
University  of  Wisconsin.  And  his  last 
play.  "Remember, "  opened  last  month 
at  the  Dallas  Theater  Center. 

To  those  who  would  have  disparaged 
his  plays  as  "regional,"  Jones  responded 
that  the  label  was  true— he  wrote  about 
what  he  knew.  His  plays  made  statements 
of  relevance  to  our  time.  However,  that 
transcended  mere  geography. 

Jones  also  had  continued  his  acting 
career,  and  at  the  time  of  his  last  illness 
was  in  rehearsal  for  a  role  in  "A  Man 
for  All  Seasons." 

It  is  a  sad  loss  to  those  who  cherish 
artistic  excellence  that  this  man  was 
struck  down  before  his  full  potential  for 
the  enrichment  of  his  medium  could  be 
realized. 

"Good  night,  sweet  Prince.  And  choirs 
of  angels  sing  thee  to  thy  rest." 
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CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


SELECTIVE  SERVICE 
REGISTRATION 

The  Senate  continued  with  considera- 
tion of  the  bill. 

Mr.  HATFIEID.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  109,  the  Selective 
Service  Registration  Act. 

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve that  I  have  2  hours  and  3  minutes 
left  on  my  time  and  Senator  Nunn  has 
1  hour  and  6  minutes  on  his  time.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HATFIELD.  Mr.  President,  I  am 
happy  to  yield  any  amount  of  time  the 
Senator  from  Mississippi  wishes  to  speak. 
Mr.  STENNIS.  No;  if  the  Senator 
would  prefer  to  speak,  I  shall  defer  to 
him. 

Mr.  HATFIELD.  No;  I  yield  to  the  Sen- 
ator. 

Mr.  STENNIS.  Does  Senator  Nunn 
have  something? 

Mr.  NUNN.  No,  Mr.  President.  I  have 
done  enough  talking  for  now.  I  am  in- 
terested in  the  remarks  of  my  colleague. 
Mr  STENNIS.  Mr.  President,  I  snail 
not  detain  tlie  Senate  but  a  few  min- 
utes, but  I  do  want  to  make  some  ob- 
servations about  the  matter  we  heard  of 
this  morning,  the  bill  with  reference  to 
registration  in  connection  with  possible 
military  service. 

I  just  want  to  say  this  with  emphasis: 
The  matter  of  not  calling  the  bill  up 


for  a  vote  at  this  time  was  prompted 
solely  by  my  consideration  and  conclu- 
sion, that  the  real  controlling  facts  Jiad 
not  yet  been  explained  enough  to  the 
membership  and  had  not  gotten  to  the 
oeople  throughout  the  country- 

The  most  and  dire  pressing  need  is  for 
i)pening  up  of  another  source  of  supply 
of  the  necessary  manpower  of  the  type 
that  is  needed  aiid  is  essential. 

We  realize  that  it  is  a  difficult  matter 
and  there  are  certain  restrictions.  Par- 
ticularly there  is  not  time  this  year  to 
make  much  headway  here  in  debate  and 
explanation  about  the  main  points  in- 
volved. Therefore,  my  counsel  is  that  we 
continue  to  work  on  the  problem  and 
bring  the  facts  to  the  attention  of  the 
membership  and  the  people,  but  postpone 
ihe  vote. 

Mr.  President,  not  being  personal 
about  it,  I  do  have  a  recollection.  I  was 
here  when  the  Selective  Service  Act,  was 
permitted  to  run  out,  so  to  speak.  The 
high  hope  and  expectations  were  that 
we  would  be  able  to  meet  personnel  needs 
without  the  benefit  of  the  Selective  Serv- 
ice Act.  I  insisted  then,  as  chairman  of 
the  Armed  Services  Committee,  that  we 
keep  the  Selective  Service  Act  for  at 
least  2  more  years,  in  addition  to  the  2 
years  that  we  were  renewing  in  the  bill 
that  was  up  then.  But  that  was  voted 
down  and  the  bill  became  law.  The  power 
of  induction,  ran  for  only  2  years. 

I  might  just  as  well  be  frank  about  it. 
I  knew  then  that  it  was  partly  a  politi- 
cal matter;  that  is,  it  was  a  political 
problem  then.  There  were  very  liberal 
pay  increases  in  the  bill,  too,  for  all  the 
personnel,  whether  they  were  directly 
affected  by  Selective  Service  or  not.  That 
was  an  attractive  feature. 

When  this  became  the  law  and  the 
policy,  I  thought  it  was  my  duty  to  go 
out  to  some  of  the  military  bases.  I  went 
out  and  helped  put  this  volunteer  con- 
cept over.  I  went  out  to  the  west  coast  to 
Fort  Nueces,  to  Fort  Jackson,  S.C,  and 
many  other  places.  Through  personal 
and  private  interviews,  I  met  with  the 
inductees  and  everyone  all  up  the  line 
after  it  had  been  in  effect  for  a  while.  I 
talked  to  the  generals  and  then  to  the 
colonels  and  the  majors,  and  talked  to 
the  sergeants. 

I  talked  to  the  inductees  initially  and 
then  I  talked  to  inductees  after  they  had 
been  in  a  while  and  came  out.  I  realized 
the  problem  was  growing  and  that  they 
would  not  be  able,  I  was  afraid,  to  get 
enough  people  of  talent  to  carry  out 
these  missions.  It  became  more  and  more 
difficult  every  day — every  day. 

Finally,  I  decided  that  the  thing  was 
set  and  that  the  services  were  making  a 
real  effort.  I  saw  the  mounting  costs  of 
recruiting  and  I  saw  the  problems  that 
were  arising  out  of  recruiting.  I  saw  the 
trial  run  of  paying  bonuses  to  reenlist, 
additional  money  for  this  and  that,  and 
more  inducements  for  less  work  and 
more  pay.  I  heard  the  complaints.  I  am 
not  condemning  any  luiit  or  any  service, 
but  there  were  more  and  more  com- 
plaints of  the  lack  of  effective  discipline, 
even  coming  from  these  young  men  who 
had  been  in  the  service. 


So,  with  equal  conviction,  I  thought 
my  duty  was  very  clear.  I  started  to  ad- 
vocate that  we  consider  a  method — we 
did  not  call  it  the  Selective  Service  Sys- 
tem at  the  time,  but  some  method  to  sup- 
plement the  so-called  volunteer  forces. 

I  went  on  to  the  proposition,  said  many 
times  over,  that  we  would  not  be  able 
to  get  the  true  facts  through  until  the 
leading  men  in  the  leading  military  po- 
sitions were  more  frea  to  open  up  and 
tell  the  whole  story. 

We  heard  complaints  about  that  on 
the  floor  of  the  Senate  this  morning, 
getting  two  reports  about  this  important 
matter. 

So  I  have  come  on  down  the  line  now. 
Senator  Nunn  and  his  subcommittee 
members  have  done  a  lot  of  work  on  this 
matter  in  the  personnel  field,  and  they 
have  developed  facts. 

I  have  come  on  down  the  line.  I  re- 
member how  I  felt  last  year  when  I 
turned  in  the  Defense  appropriations 
bill  for  the  year  we  are  in  now,  fiscal 
1979.  That  was  the  largest  appropria- 
tions bill  the  Congress  had  ever  passed, 
in  war  or  in  peace,  the  largest  sum  of 
money. 

But  I  knew  where  the  real  soft  spots 
were.  I  knew  where  the  most  dangerous 
soft  spot  was,  as  I  see  it,  was  in  man- 
power. 

Again,  I  speak  with  all  deference  to 
those  who  wear  the  uniform.  I  was 
thinking  about  the  lack  of  enough  talent 
and  discipline  at  the  so-called  lower 
level. 

So  you  go  through  those  things.  As 
Senator  Nunn  mentioned  this  morning, 
he  was  worried  about  some  of  these  weap- 
ons and  what  they  may  do  or  mean  if 
they  get  turned  loose. 

I  do  not  have  any  doubt  now  as  to 
where  the  weak  spot  is  in  our  entire  mili- 
tary setup.  That  is  why  I  emphasize  now 
and  again,  that  I  am  not  pleading  here 
for  more  numbers  of  people. 

I  would  be  willing  right  now  to  vote 
to  reduce  the  numbers  at  least  25  per- 
cent and  put  the  same  amount  of  money 
as  we  are  spending  for  the  100  percent 
now  on  the  75  percent,  if  it  would  bring 
a  method  with  it  that  will  permit  us  to 
get  personnel  that  have  the  capacity 
and  the  talent,  and  all  the  things  neces- 
sary to  make  a  real  military  man  and 
a  disciplined  military  unit. 

That  does  not  mean  I  think  all  units 
are  greatly  lacking. 

But,  as  I  say,  during  those  same  years, 
we  abandoned  a  tank  after  we  spent 
about  10  years  on  research  and  develop- 
ment. The  price  of  it  had  run  up  to 
where  it  was  going  to  cost  $1  million 
apiece  for  a  tank.  We  abandoned  it  10 
years  ago  and  started  another  one.  and 
the  prospective  price  is  $1.5  miUion  per 
tank. 

The  intricacies  of  operating  that  tank 
are  still  so  great  that  it  is  not  given  too 
high  a  score  yet. 

It  snows  the  difficulties  that  we  en- 
counter. We  have  to  have  A-1  manpower 
to  operate  such  complex  weaponry. 

So,  without  enlarging  this,  others 
want  the  floor,  I  repeat  that  this  is  not 
a  matter  of  money.  It  is  not  a  matter  of 
wanting  more  money  for  this  purpose. 
It   is   a  matter   of   getting   the   neces- 


sary ingredient  here  of  the  best  possible 
manpower  force  to  represent  us  in  the 
American  military  capacity  and  imiform 
wherever  they  may  be,  at  home,  abroad, 
anywhere,  everywhere,  that  we  may  send 
these  troops. 

It  is  something  that  must  come,  and 
I  have  no  doubt  it  will  come.  It  is  a  ques- 
tion of  how  much  time  it  will  take. 

I  think  the  presentation  this  morning 
was  splendid  and  that  it  will  bear  fruit. 

Mr.  TOWER.  Will  the  Senator  yield? 

Mr.  STENNIS.  If  I  have  time.  yes.  I 
yield  to  the  Senator. 

Mr.  TOWER.  I  would  just  like  to  say 
that  I  appreciate  the  remarks  of  the 
distingiashed  chairman  of  the  Armed 
Services  Committee. 

I  can  recall  his  skepticism  about  our 
ability  to  meet  our  manpower  require- 
ments at  the  time  we  abandoned  the 
draft.  I  think  many  of  us  were  somewhat 
skeptical,  but  we  were  prepared  to  go 
ahead  and  try  and  see  what  could  be 
done. 

But  I  think  in  the  final  analysis,  the 
chairman's  vision  was  better  than  that 
of  any  of  us,  and  I  am  sorry  that,  ac- 
tually, our  worst  fears  about  going  to 
an  All-Volimteer  Force  appear  to  be 
coming  to  fulfillment. 

I  think  nolxjdy  fully  understood  the 
problems  that  we  might  be  getting  into 
better  than  our  distinguished  chairman. 

I  can  say  that  he  has  been  fairmlnded 
in  spite  of  his  original  skepticism,  has 
done  everything  that  was  within  his 
power  to  do  to  make  sure  the  volunteer 
experiment  worked.  He  has  tried  might- 
ily. He  has  defended  it.  Now  it  has  come 
to  the  point  where  the  chairman's  proph- 
ecy is  becoming  fulfilled. 

I  want  to  thank  him  for  having  had 
the  vision  in  the  first  place  to  warn  its 
of  what  might  happen.  In  the  second 
place,  to  have  the  fairmindedness  to  do 
everything  he  could  to  prevent  it  from 
happening. 

And  again,  his  realization  of  what  has 
come  to  pass  and  what  we  must  do  to 
remedy  it. 

I  am  pleased  to  express  my  gratitude 
to  him  for  his  foresight,  his  fairness,  his 
clcse  attention,  and  his  leadership. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Texas  very  much,  indeed. 

I  thank  the  Senator  from  Georgia 
for  the  time  and  for  the  work  he  and 
his  committee  have  done. 

I  thank  the  Senator  from  OregMi. 
also. 

Mr.  HATFIELD.  Mr.  President.  I  yield 
myself  such  time  as  necessary. 

Mr.  President.  I  would  like  to  say  that 
I  have  not  expressed  views  on  this  par- 
ticular subject  in  the  closed  session  be- 
cause, as  I  understood,  in  the  closed 
session  we  had,  basically,  a  presentation 
by  the  Senator  from  Georgia  relating  to 
manpower  matters  and  military  in  gen- 
eral terms  and  in  specific  instances  and 
scenarios. 

But  in  that  session,  the  Senator  ac- 
knowledged that  the  registration  pro- 
posal he  has  made  in  S.  109  would  not.  in 
itself,  solve  these  problems.  It  might  in- 
volve a  first  step  toward  what  he  would 
see  as  a  solution,  but  that  it  would  not 
actually  solve  the  problems. 
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We  used  S.  109  as  a  vehicle  to  get  into 
a  closed  session.  Therefore,  with  the 
unanimous-consent  agreement  that  has 
been  entered  into,  we  do  not  have  any 
plans  to  vote  on  S.  109  at  any  time  during 
this  particular  unanimous-consent 
agreement,  and,  according  to  the  Sena- 
tor from  Georgia,  in  all  probability,  not 
during  any  period  of  this  particular 
session. 

So  I  shall  return  now,  basically,  not 
to  the  general  manpower  problems  as 
described  by  the  Senator,  because  I  cer- 
tainly respect  his  great  judgment  and 
Icnowledge  in  that  area. 

I  would  make  only  one  observation: 
That  I  think  it  even  went  beyond  the 
question  of  manpower  problems,  but  the 
issue  of  how  big  an  Army  we  are  going 
to  have  in  peacetime  to  meet  any  of  the 
most  severe  and  the  most  disastrous  pos- 
sible scenarios  that  could  be  portrayed 
by  the  Pentagon. 

I  also  feel  that  as  we  get  back  to  the 
basic  issue  at  hand,  we  should  analyze  it 
from  a  number  of  points  of  view— that 
is,  a  number  of  perspectives — because 
thev  were  raised  in  one  way  or  another 
during  this  morning's  closed  session. 

First.  I  would  like  to  take  a  quick  look 
at  the  present  status  of  the  All-Volim- 
teer  Force.  I  have  heard  some  voices 
raised  today  that  I  heard  when  the  whole 
matter  was  initially  considered  by  the 
Senate,  and  that  is  that  it  would  not 
work.  I  think  it  is  very  obvious  that  this 
is  one  of  those  programs  that  can  be 
made  to  work  or  can  be  made  to  fail. 
I  believe  there  is  a  great  matter  of  dis- 
cretion here.  It  is  a  matter  of  selectivity 

I  am  convinced  that  if  it  worked  110 
percent,  there  are  those  opponents  who 
would  say  it  will  not  work,  because  they 
want  a  quick  fix;  they  want  unlimited 
manpower  supply  to  draw  upon  at  any 
time,  under  any  adventuresome  spirit  or 
policy  that  may  be  entered  into  by  any 
administration. 

I  hope  that  after  our  experience  in 
Vietnam,  under  an  undeclared  war  sta- 
tus, we  recognize  that  when  the  Presi- 
dent of  the  United  States  had  to  draw 
upon  an  unlimited  supply  of  manpower, 
that  was  the  only  basic  way  he  could 
sustam  himself  in  a  bankrupt  policy  in 
Vietnam:  that,  therefore,  the  Congress 
of  the  United  States  should  be  very  care- 
ful about  reimtituting  any  kind  of  pro- 
gram that  gives  that  kind  of  power  to 
the  President. 

What  is  the  present  status  of  the  All- 
Volunteer  Force?  We  have  active  forces 
of  2.024  million  as  of  Jime  30.  1979  This 
IS  99.1  percent  of  the  objective  set  for 
this  date  in  the  President's  fiscal  1980 
budget. 

The  actual  number  of  volunteers  in 
the  most  recent  recruiting  quarter  is  8 
percent  higher  than  last  year. 

Pbr  example,  the  Army  recruited  38,- 
200  persons  in  the  April  to  June  1979 

?«  ^'^o  ®4?°  ™'*'"^  *^^"  "^e  same  period 
to  1978  The  Army  first-term  reenlist- 
ments  for  fiscal  1979  are  44.2  percent 

ir/^!f„''^*^   ^^^   '*'■*=«"*  *"   fiscal 
4I     °  33.1  percent  in  fiscal  1979 
The  overall  failure  to  meet  100  per- 

™.f/.'!?^.^"''^  ^  '^«  ^«s""  of  older 
recruits  failure  to  reenlist,  rather  than 


a  difBculty  in  finding  first-time  volun- 
teers. 

TTie  best  quarter  for  recruiting,  of 
course,  is  in  the  present  July  to  Sep- 
tember period.  The  minor  failure  to  meet 
objectives  in  recent  months  may  actually 
be  the  result  of  disparaging  and  inac- 
curate comments  about  the  quality  of 
recruits  made  by  some  Congress  people. 
Government  officials,  and  private  orga- 
nizations, which  have  discouraged  even 
more  young  people  from  considering 
military  service. 

The  quahty  of  recruits  in  1978  and 
1979  was  generally  better  than  at  any 
time  in  recent  history.  The  military  serv- 
ices are  obtaining  a  higher  percentage 
of  high  school  graduates  and  a  lower 
percentage  of  persons  with  test  scores 
in  the  lowest  acceptable  mental  aptitude 
category  than  during  the  Korean  war, 
the  pre-Vietnam  period,  or  the  Vietnam 
draft. 

The  Department  of  Defense  statistics 
reveal  that  disciplinary  incidents  and 
courts-martial  have  declined  signifi- 
cantly since  the  draft  era.  This  is 
another  way  to  measure  the  quality  and 
the  performance,  I  believe,  of  the  volun- 
teer system.  Overall,  courts-martial  have 
been  reduced  more  than  65  percent.  De- 
sertions have  dropped  by  50  percent 
overall  and  by  80  percent  alone  in  the 
Army. 

We  have  seen  early  AVP  problems  with 
first- time  attritions  which  seem  to  be 
lessening  significantly:  36 ^^  percent  of 
1974  entry-year  recruits  left  the  service 
before  completing  their  tour,  but  78  per- 
cent entry-year  recruits  appears  to  be 
reduced  between  28  percent  and  29 
percent. 

Those  are  the  statistics  from  the 
Defense  Department. 

For  those  who  bemoan  the  fact;  that, 
somehow,  they  are  trying  to  create  the 
facts  that  his  volunteer  service  has  not 
worked  or  is  not  working,  I  think  these 
are  some  fairly  significant  statistics  that 
indicate  that  the  quality  of  the  recruits 
and  the  performance  and  the  retention 
of  the  recruits  have  improved. 

Let  us  look  for  a  moment  at  the 
Reserve  forces,  because  I  think  we  all 
realize  that  some  of  the  scenarios  por- 
trayed by  the  Senator  from  Georgia  this 
morning  in  the  closed  session  would  be 
scenarios  that  never  could  be  responded 
to  by  a  draft  system,  even  if  we  had  it 
in  place  and  operating. 

No  one  will  be  able  to  call  up  a  raw 
recruit  and  have  him  put  in  the  breach  to 
meet  an  emergency  of  this  kind— Nifty 
Nugget  and  all  the  other  horror  stories 
we  get  out  of  the  Pentagon's  war  games. 

We  have  to  recognize  that  the  draft  is 
not  to  respond  to  emergencies  but  is  a 
reserve,  and  that  is  the  whole  purpose  of 
the  Reserve. 

f  At  this  point  in  the  proceedings  there 
was  a  colloquy  between  Mr.  Nunn  and 
Mr.  McGovERN  which  is  printed  later  in 
the  Record,  by  unanimous  consent.) 

Mr.  HATFIELD.  Mr.  President,  at  this 
time  I  wish  to  complete,  if  I  might,  the 
points  that  I  wish  to  make  as  my  initial 
presentation.  Certainly  I  will  be  happy 
to  yield  to  any  other  Senator  sufficient 
time  to  make  his  points,  but  I  would 


appreciate  being  able  to  let  this  flow 
through  the  sequence  of  the  points  to 
the  end. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  I  was 
about  to  comment  on  the  status  of  the 
Reserve  forces  because  of  the  significant 
vital  role  that  they  would  play  in  not  only 
ongoing  military  defense  but  especially 
under  the  terms  and  types  of  crises  and 
special  unexpected  events  that  would 
raise  the  call  for  the  Reserve  forces  as 
contrasted  to  the  draft  performing  that 
kind  of  function,  which  I  think  would  be 
impossible,  and  certainly  I  do  not  know 
anyone  who  seriously  advocates  the  draft 
as  a  form  of  emergency  response. 

As  of  June  this  year.  1979,  the  Selected 
Reserve  and  National  Guard  totaled 
824,400,  and  this  represents  an  increase 
in  total  strength  of  persons  since  the 
end  of  fiscal  1978,  including  more  than 
2.000  in  the  Army  Reserve  alone,  which  is 
often  thought  of  as  the  most  difficult  of 
the  Reserves  to  recruit  and  maintain 
levels  of  required  levels  of  manpower. 

This  is  97  percent  of  congressionally 
authorized  averages.  Although  this  is 
143.000  fewer  than  the  ideal  peacetime 
requirements  set  by  the  Department  of 
Defense,  serious  questions  have  been 
raised  by  the  General  Accounting  Office 
about  the  need  for  many  Reserve  units. 

Let  me  remind  the  Senate  that  as  early 
as  197j  suggestions  have  been  made  to 
eliminate  hundreds  of  units  in  areas  like 
military  history,  military  government, 
and  pubhc  information.  They  have  not 
bsen  eliminated.  In  April  of  1979,  a  GAO 
study  revealed  that  25  percent  of  Army 
Reserve  and  Guard  units  had  no  identity 
and  assigned  mission  or  scheduled  de- 
ployment dates  within  6  months  of  an 
emergency  mobilization. 

In  the  name  of  reason,  it  seems  to  me 
that  if  there  are  problems  in  the  reserves 
today  let  us  put  the  blame  or  let  us 
make  the  analysis  or  let  us  make  the  re- 
quired solutions  apply  to  where  they  be- 
long and  not  to  blame  it  onto  something 
like  a  lack  of  a  draft  as  if  the  draft  is 
a  panacea  that  is  going  to  cure  all  the 
ills  of  our  military  manpower  and  mobil- 
ization requirements. 

This  same  GAO  report  suggested  pos- 
sible redeployment  of  personnel  from 
nonessential  areas  where  civilian  con- 
tractors could  be  more  efficient  and  cost- 
effective  to  early  deploying  combat  and 
supply  units. 

I  might  add  that  we  could  also  make 
that  same  analysis  on  the  actual  active 
military  forces  today  as  to  the  kinds  of 
duties  being  performed,  whether  or  not 
Tiiny  of  these  duties  could  be  more  ef- 
lectively  cost-effective  and  efficiently 
performed  on  a  contractual  basis  with 
civilian  employees  than  employing  mili- 
tary personnel  to  conduct  the  same.  Even 
if  no  reserve  units  are  dropped,  the  DOD 
is  for  the  first  time  engaged  in  serious 
efforts  to  interest  enlistments. 

These  include  many  programs  such  as 
full-time  recruiters,  modest  pay.  and  re- 
enlistment  incentives,  modifications  in 
enlistment  and  training  options  which 
have  only  recently  been  instituted,  as  I 
say. 
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I  think  we  can  also  analyze  the  reserve 
force  today,  that  it  has  grown  more  ex- 
perienced. 

In  1977.  68  percent  of  those  recruited 
were  from  the  active  force  compared  to 
32  percent  in  1970. 

We  see  the  Individual  Ready  Reserve 
to  fill  the  gaps  in  selected  reserves  and 
provide  battlefield  casualty  replace- 
ments. We  have  356.000  as  of  Septem- 
ber 1978:  177.000  of  the  above  number 
of  people  were  in  the  Army  IRR,  the  In- 
dividual Ready  Reserve.  Since  Septem- 
ber of  1978,  the  Army  Individual  Reserve 
strength  has  increased  by  17,000  to  ap- 
proximately 195.000  today.  Through  sin- 
gle managerial  initiatives  and  termina- 
tion of  automatic  transfer  to  the  stand- 
by reserve  of  the  last  year  of  NSO  direct 
recruitment  into  the  IRR  was  just  begun 
in  April  of  this  year. 

Now.  although  this  is  approximately 
500.000  short  of  what  is  labeled  by  seg- 
ments of  the  DOD  and  the  Armed  Serv- 
ices Committee  as  Ideal  strength,  there 
are  many  unanswered  questions,  and 
these  should  be  identified  and  followed 
through  on  within  the  scope  and  the 
framework  of  the  reserve  program, 
rather  than  again  looking  out  here  for 
some  quick  fix  or  panacea  that  will  solve 
all  the  Reserve's  problems  by  reestablish- 
ing registration  leading  to  a  draft. 

What  are  some  of  these  unanswered 
questions?  As  relates  to  the  IRR,  I  think 
there  are  some  obvious  ones.  I  shall  not 
attempt  to  summarize  all  of  them,  but 
let  me  summarize  some  illustrations. 

For  instance,  a  projection  by  the  Army 
in  1971  anticipated  the  elimination  of  the 
IRR  by  fiscal  year  1980.  Why  is  this  only 
a  cause  for  concern  now?  Another  exam- 
ple :  Press  reports  have  quoted  DOD  offi- 
cials as  indicating  that  IRR  require- 
ments are  overstated,  in  fact,  as  much  as 
100  percent,  and  that  more  than  350,000 
Army  Ready  Reservists  could  not  be 
utilized. 

Why  is  there  such  a  vast  difference  of 
opinion?  Another  example:  Secretary  of 
the  Army  Clifford  Alexander  indicates 
that  the  Army  assumes  that  only  70  per- 
cent of  the  IRR  members  would  show  if 
called.  Why  is  no  greater  effort  made  to 
have  these  individuals  take  their  legal 
obligations  seriously? 

Again,  it  just  does  not  ring  clear  to 
hear  it  intimated  and  implied,  and  have 
some  people  even  state  explicitly,  that 
once  we  get  the  draft  back,  once  we  get 
registration  and  the  draft,  we  will  have 
all  these  reserve  slots  filled  and  every- 
thing will  be  very,  very  fine. 

There  is  no  evidence  to  indicate  that 
draft  registration  alone  will  do  anything 
at  all  to  enhance  active  duty  or  reserve 
recruitment. 

Let  me  also  say  that  t^ere  are  some 
draft  officials  who  feel  that  renewal  of 
draft  registration  might  impair  military 
sentiment  and  lmp)ede  further  efforts  at 
recruiting.  In  some  key  areas  of  short- 
fall, advanced  electronics  for  example, 
no  registration  or  even  the  draft  of  18- 
to  20-year-olds  would  provide  these  nec- 
essary skills. 

Mr.  President,  there  has  been  talk, 

both  this  morning  in  the  closed  session 

and  now  in  the  open  session,  as  to  the 

capabilities  and  the  options  for  the  Selec- 
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tive  Service  Syston  to  resp<Kid  to  what- 
ever requirements  might  be  made  upon 
them  if  it  were  so  determined  by  Con- 
gress and  the  President.  I  would  like  to 
digress  for  a  moment  and  say  again,  let 
us  bear  in  mind  what  S.  109  really  is. 
S.  109,  authored  by  the  Senator  from 
Georgia,  in  no  way  changes  the  law  at 
this  point.  The  President  already  has 
the  power  to  establish  registration.  All 
S.  109  is  doing  is  saying  to  the  Com- 
mander in  Chief  of  the  Armed  Services, 
"We  mandate  you  to  estabUsh  this  regis- 
tration program  as  provided  in  the  law." 

I  think  it  is  also  interesting,  Mr.  Presi- 
dent, that  the  President  of  the  United 
States  is  the  Commander  in  Chief,  and  I 
suppose  there  are  those  who  would  say 
that  that  is  no  particularly  important 
source  to  quote  nowadays,  but  I  still  feel 
whatever  his  political  problems  may  be. 
the  President  of  the  United  States,  like 
all  Presidents,  has  the  country's  basic 
interest  at  heart,  and  he  is  going  to  make 
the  decisions,  at  least  in  relation  to  our 
national  security,  that  are  in  the  best 
interests  of  the  country,  regardless  of 
political  consequences. 

So  I  think  it  is  rather  important  to 
recognize  that  the  President  of  the 
United  States  does  not  support  this  prop- 
osition. He  knows  he  has  the  authority 
necessary  for  this  Nation  to  reinstitute 
a  registration  program,  that  under  the 
Selective  Service  law  he  has  the  power 
and  authority  to  do  it.  In  a  letter  to 
Senator  Cohen  of  Maine.  Secretary 
Brown,  who  is  our  Secretary  of  Defense, 
again  a  man  who  is  intimately  involved 
and  certanily  acquainted  with  all  of  the 
needs  of  the  Nation's  military  manpower, 
said: 

Our  view,  and  the  view  suggested  In  ail 
studies  of  the  question  that  I  have  seen,  is 
that  the  critical  step  toward  achievement  of 
our  goals  Is  not  the  Inunedlate  collection  of 
names  through  registration. 

He  then  goes  chi  to  explain  the  need 
for  enhancing  the  capabilities  of  the 
Selective  Service  System.  But  that  is  not 
the  issue  at  hand  here  today.  The  point 
is  that  the  Secretary  of  Defense  has  said 
there  is  no  need  for  registration  for  the 
draft. 

The  Commander  in  Chief  of  the 
Armed  Forces,  President  Carter,  says 
there  is  no  need  for  registration  for  the 
draft.  I  do  not  know  how  much  higher 
authority  you  can  go  to.  I  am  not  of  the 
opinion  that  the  Department  of  Defense 
is  always  right;  I  have  found  them  more 
often  wrong,  in  my  judgment  and  from 
the  viewpoint  of  my  philosophy,  then 
they  have  been  correct.  But  at  the  same 
time,  with  all  this  single  issue,  where  we 
have  this  kind  of  analysis  and  studies 
almost  running  out  our  ears,  it  almost 
reminds  me  of  the  fact  that  they  say 
the  devil  can  quote  scripture  to  prove 
any  point.  You  can  put  up  a  draft  study 
made  anywhere  between  yesterday  and 
10  or  20  years  ago  to  prove  any  point 
about  the  draft.  I  can  match  Senator 
NuNN's  studies,  study  by  study,  and  he 
can  match  my  studies,  1  to  1  or  2  to  1. 
Quoting  studies,  I  repeat,  is  often  like 
trying  to  prove  a  point  by  selectively 
quoting  scripture. 

Senator  Nunn  has  indicated  that  he 
has  evidence  or  studies  that  it  would  take 


110  days,  I  believe,  is  that  correct. 
Senator,  to  get  a  man  cranked  into  the 
Selective  Service  System  and  through 
the  Selective  Service  System,  out  to  the 
point  of  starting  training,  110  days? 

Mr.  NUNN.  The  Senator  is  correct. 
Those  figures  were  furnished  by  selective 
service. 

Mr.  HATFIELD.  Mr.  President,  the 
Congressional  Budget  Office  has  also 
made  a  study  along  this  line,  and  they 
have  indicated  that  selective  service  can 
provide  the  first  inductees  in  between 
65  and  90  days  after  mobilization. 

But  let  us  bring  it  down  to  what  we 
can  do  with  a  30-day  mobilization.  Let 
us  look  a  moment  here  at  the  question 
of  what  could  happen  or  would  have  to 
happen  in  order  to  reduce  all  of  these 
studies  that  are  excessive,  in  the  eyes  of 
the  Department  of  Defense.  The  Depart- 
ment of  Defense  have  said  they  would 
like  to  be  able  to  have  the  first  inductees. 
if  we  had  reestablishment  of  the  draft. 
30  days  after  mobilization  was  called  for. 
100,000  inductees  by  60  days,  and  650,000 
inductees  by  180  days.  These  fiigtires  can- 
not be  exceeded  because  of  the  capacity 
limits  of  training  facilities,  but  what 
would  be  the  reouirement?  Would  regis- 
tration be  required?  No.  With  an  in- 
cj-eased  budget  catiability.  the  Selective 
Service  System  can  beat  the  DOD  man- 
power mobilization  requirements  by  5 
days,  even  without  peacetime  registra- 
tion, and  to  exceed  these  requirements 
would  be  ridiculous,  because  we  simply 
do  not  have  the  beds,  the  rifles,  or  the 
uniforms  to  train  any  more  men  above 
the  established  emergency  levels,  as  we 
have  been  told. 

Mr.  NUNN.  Mr.  President,  can  the 
Senator  identify  briefly  the  source  of 
that  information?  I  got  lost  there  as  to 
what  he  was  quoting. 

Mr.  HATFIELD.  The  Congressional 
Budget  Office  study. 

Mr.  NUNN.  Oh,  the  CBO  study? 

Mr.  HATFIELD.  Yes. 

Mr.  NUNN.  Thank  you. 

Mr.  HATFIELD.  Now,  Mr.  President, 
as  we  look  at  the  worst  case  timetable, 
it  can  be  met  with  or  without  draft  reg- 
istration if  the  administration's  own 
budget  request  for  the  Selective  Service 
System  is  approved.  According  to  the 
Congressional  Budget  Office  study,  again, 
in  1978.  the  Congressional  Budget  Office 
study  foimd  that  inductions  could  be- 
gin a  mere  13  days  sooner  with  registra- 
tion than  without  it.  After  emergency 
waiver  of  the  Privacy  Act.  merger  of  ex- 
isting computerized  lists  from  social 
security  and  IRS  files  could  produce  a 
current  address  list  of  85  percent  of  20- 
year-old  males  in  just  5  days,  early 
enough  to  produce  the  first  inductees 
within  25  days  after  mobilization. 
Emergency  registration  of  inductees 
could  not  begin  in  less  than  12  days. 

TTie  Selective  Service  has  a  plan  for 
a  1-day  face-to-face  registration,  a  tech- 
nique used  successfully  in  the  past,  as 
referred  to  by  the  Senator  from  Maine 
(Mr.  Cohen)  early  today  in  the  closed 
sessi(Hi,  based  upon  experiences  in  the 
past  war  period,  using  State  election  ma- 
chinery which  can  also  deliver  inductees 
within  30  days. 

Although  a  widely  publicized  General 
Accounting  Office  report  for  Representa- 
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tive  G.  V.  MoKTGOMERT  expressed  "res- 
ervations" about  this  plan,  it  also  recog- 
nized that  Selective  Service  does  not 
presently  have  adequate  funding  for  fi- 
nalizing plans  and  doing  fiill-scale  test- 
ing. The  GAO  did  not  even  evaluate  the 
simpler  and  quicker  computerized  regis- 
tration methoid. 

I  think  also  when  we  look  at  the  DOD 
timetable,  we  must  recognize  that  it 
raises  certain  dubious  assumptions  and 
raises  serious  imanswered  questions,  that 
I  would  like  to  illustrate.  For  instance, 
the  Department  of  Defense  assumes  that 
there  will  be  few,  if  any,  volunteers  in 
an  emergency.  The  acting  Selective  Serv- 
ice Director.  Robert  Shuck,  admits: 

The  requirements  for  s^lective  service  de- 
liveries envision  very  limited  volunteers  or. 
possibly,  no  volunteers.  If  there  Is  a  surge 
of  volunteers,  the  number  of  Inductees 
needed  would  be  lowered  to  prevent  the  over- 
crowding of  the  APEES  or  the  training 
bases. 

I  think  we  have  to  recognize  that  such 
an  assumption  is  contradicted  by  evi- 
dence from  every  other  major  American 
conflict.  Yet  there  is  no  data  to  support 
the  presumption  that  young  people  would 
not  come  forward  if  the  national  security 
were  threatened.  Let  me  remind  the  Sen- 
ate today  that  290.000  persons  volun- 
teered in  the  first  2  months  following 
Pearl  Harbor.  I  happen  to  have  been  one 
of  those  290.000. 

Projecting  this  trend  with  todays  pop- 
ulation base  would  yield  us  394,000  volun- 
teers. That  would  apparently  exceed  the 
most  optimistic  figures  on  present  train- 
ing base  capacity. 

I  admit.  Mr.  President,  that  if  we  are 
going  to  get  into  adventures  around  the 
world  that  cannot  be  adequately  pre- 
sented as  involving  America's  national 
interest,  if  we  are  going  to  get  involved 
in  other  Vietnams  and  other  such  stupid 
enterprises,  of  course,  we  are  not  going 
to  get  this  kind  of  response  from  Ameri- 
can youth.  If  I  were  in  their  age  bracket, 
I  would  not  respond,  either. 

Now.  the  Department  of  Defense  has 
another  example  I  should  like  to  state. 
The  Department  of  Defense  envisions 
massive  early  casualties  from  all  kinds 
of  war  games,  going  up  to  500.000.  But 
actual  projections  for  this  "worst  case" 
are  classified. 

GAO  projects,  in  a  June  1979  study, 
however,  that  a  Warsaw  Pact-NATO 
confrontation  could  result  in  200.000 
casualties  in  the  first  4  to  5  months.  We 
have  great  variation  here.  How  this  fig- 
ure was  achieved  is  shrouded  in  mystery 
but  does  represent  a  large  increase  over 
maximum  casualty  estimates  that  were 
made  in  1976.  So  we  have  all  kinds  of 
figures  that  we  can  rule  out  from  all 
kinds  of  studies  or  games  or  whatever  we 
want  to  use  as  justification. 

The  DOD  recently  began  assuming 
that  the  United  States  would  have  no 
warning  before  the  outbreak  of  a  major 
conflict.  Why  this  was  done  is  also  pub- 
licly unknown. 

DOD  apparently  envisions  a  conven- 
tional war  in  Europe  along  with  a  "small" 
war  elsewhere  to  delineate  manpower 
requirements.  Most  military  analysts 
question  both  the  credibility  and  possi- 
bility of  a  conventional  European  war 


with  the  presence  of  7,000  tactical  nu- 
clear weapons  at  NATO's  disposal.  Simi- 
larly, it  does  not  appear  that  NATO  allies 
prepare  for  any  conflict  lasting  over  60 
days.  Further,  there  is  no  evidence  that 
tinkering  with  manpower  levels  in  the 
United  States  or  Europe  affect  the  rela- 
tive likelihood  of  the  use  of  nuclear  arms. 

Congress  has  repeatedly  rejected  ad- 
ministration requests  to  provide  modest 
funding  increases  for  Selective  Service, 
which  would  increase  its  delivery  capa- 
bilities and  make  the  massive  funding  for 
registration  and  the  draft  unnecessary. 

I  am  one  who  has  perhaps  shifted  his 
position  on  this  matter.  I  think  it  repre- 
sents at  least  an  alternative,  an  option, 
to  the  establishment  of  registration. 

The  fiscal  year  1979  supplemental  ap- 
propriation request  of  $1.7  million  was 
reduced  to  $600,000. 

The  fiscal  year  1980  appropriation  re- 
quest of  $918  million  was  cut  to  $7.8 
million. 

Now,  Mr.  President,  again,  I  want  to 
emphasize  that  there  are  alternatives. 
If  we  have  some  concern  about  main- 
taining our  statea  manpower  level — and 
I  must  say  that  this  closed  session  raised 
far  more  significant  problems  than  that, 
but  it  also  focused  on  that.  If  we  are 
going  to  take  certain  possible  scenarios, 
we  are  not  talking  about  a  recruitment 
system,  we  are  talking  about,  really,  a 
more  fundamental  point.  That  is  how 
big  a  standing  military  we  need  to  re- 
spond to  all  sorts  of  scenarios.  I  suggest 
that  if  we  take  some  of  these  worst  ones 
that  have  been  presented  us,  we  would 
need  5  million.  We  would  have  to  double 
our  manpower.  Well,  let  us  face  that 
issue  head-on  and  let  us  debate  that 
question  and  not  get  it  all  mixed  into  a 
question  of  whether  we  have  a  draft  pro- 
gram to  try  to  maintain  the  present  level 
of  our  military  commitments. 

Well,  let  us  assume,  just  for  the  hypo- 
thetical purpose,  that  we  find  it  neces- 
sar>-  to  increase  or  maintain,  at  least, 
until  we  increase  the  force  levels  under 
the  all-volunteer  military.  I  certainly 
would  agree  that  we  have  to  maintain 
careful  management  We  have  to  be  more 
ingenious,  perhaps,  than  we  have  been, 
because  of  our  declining  population 
That  is  one  reason.  Let  us  not  forget  to 
recognize  that  point.  That  will  eventually 
affect  the  size  of  the  pool  of  18-year-olds 
m  this  countrv  who  would  be  available 
for  military  service. 

Let  me  list  just  a  few  of  the  possible 
alternatives  of  strengthening  the  volun- 
teer system  if  we  are  really  committed  to 
that.  If  we  are  really  using  the  draft  to 
try  to  get  back  to  the  old  davs  of  saying 
we  never  were  for  the  volunteer  system 
and  we  are  trying  to  prove  it  wrong  and 
the  sooner  we  get  rid  of  it.  the  better  we 
are.  a  auick  fix— I  have  always  found 
fhit  the  higher  the  mihtarv  rank,  the 
faster  they  wanted  to  achieve  something, 
the  less  concerned  they  were  with  the 
wav  thev  did  it  in  terms  of  civilian  con- 
trol of  the  mllitarv  in  this  country. 

Let  me  Hlustrate:  More  women  co"ld 
tie  recruited  for  a  greater  variety  of  as- 
'^ienments  Remember.  80-nercent  of  our 
militarv  personnel  are  in  ror-combatart 
assignments.  I  am  told  that  t  know  this 


would  be  an  odious  thought  to  some  of 
the  proponents  of  the  reestablishment  of 
the  draft,  but  I  am  not  convinced  in  my 
mind  that  we  could  reestablish  the  draft 
without  including  women.  The  present 
law  does  not  do  that,  and  I  am  sure  that 
many  who  are  supporting  the  efforts  to 
start  the  first  step  back  to  the  draft 
would  not  support  it 

By  the  same  token,  I  think  the  argu- 
ment could  be  made  and  the  debate 
would  certainly  ensue  that  if  you  are 
going  to  draft  young  men  and  we  are  in 
an  age  of  nondiscrimination,  we  are 
^oing  to  have  to  draft  young  women. 
Certainly,  I  must  say  that  from  my  posi- 
tion as  a  cosponsor  of  the  ERA  and  as  an 
.advocate  and  supporter  and  booster  of 
the  eoual  rights  amendment  to  the  Con- 
stitution, I  could  not  participate,  even  if 
forced  to  the  point  of  having  to  consider 
reinstituting  the  draft,  it  could  not  be 
undertaken  without  including  women. 

Not  that  I  am  anxious  to  get  women 
into  the  military.  I  £un  not  anxious  to 
get  anybody  into  the  military  who  does 
not  want  to  go  into  the  military.  I  am 
opposed  to  the  coercion  in  the  draft.  I 
am  opposed  to  the  character  of  the  draft 
which  represents  a  totalitarian  system 
of  Government  rather  than  a  demo- 
cratic system.  I  am  opposed  to  the  draft 
from  a  philosophical  point  of  view,  as 
well  as  for  pragmatic  reasons  of  its  in- 
efficiency and  ineffectiveness.  But  we 
would  have  to  consider  this  as  an  alter- 
native, to  recruit  more  women,  to  give 
them  a  greater  variety  of  assignments. 

I  think  the  reenlistment  restrictions 
could  be  eased,  allowing  the  force  com- 
position to  include  more  than  the  pres- 
ent 40  percent  of  enlistees. 

I  think  we  could  rescind  what  I  con- 
sider excessively  liberal  early  release 
policies  which  allow  the  discharge  of 
personnel  before  the  completion  of  their 
full  tour. 

I  think  we  could  lower  military  physi- 
cal standards  for  some  positions. 

We  could  lower  the  intelligence  qual- 
ity standards  for  some  positions. 

We  could  employ  more  civilian  per- 
sonnel to  perform  tasks  now  performed 
by  recruits. 

Let  me  refer  again  to  one  of  those 
marvelous  categories  of  study,  the  Rand 
Corp.  study. 

As  a  recent  Rand  Corp.  study  on  this 
issue  concluded: 

The  All-Volunteer  Force  can  be  made  to 
fall.  But  it  can  also  be  made  to  work — and 
perhaps  much  better  than  Its  draft- 
dependent  predecessor. 

Mr.  President.  I  am  sure  that  because 
this  discussion  today  does  not  lead  to 
any  vote  or  to  any  conclusion,  few  are 
going  to  be  persuaded  other  than  what 
their  position  is  now. 

I  do  not  want  to  use  an  excessive 
amount  of  time.  I  lust  want  to  say  that 
I  respect  deeply  the  convictions  of  my 
colleagues  who  hold  the  opposite  view 
than  I  have  expressed  here  today,  and 
particularly  the  Senator  from  Georgia 
I  Mr.  NuNN  I . 

I  can  honestly  say  I  know  of  no  one 
in  this  Senate  who  I  feel  closer  personal 
ties  and  friendship  to  than  Senator 
NuNN,  and  that  is  not  idle  talk  or  pro- 
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tocol  talk  on  the  floor  of  this  Senate.  I 
think  he  knows  that.  And  I  enjoy  the 
reciprocity  of  that  kind  of  relationship  as 
I  have  just  expressed  with  him. 

So  it  is  that  we  are  engaged  in  a  ver>- 
significant  issue,  that  even  though  we 
will  not  determine  its  outcome  today,  it 
is  going  to  be  before  us.  We  cannot  avoid 
it.  There  is  no  way  to  hide  or  avoid  it  or 
bury  it.  and  I  am  not  desirous  of  doing 
so. 

But  I  do  feel  that  we  have  to  recognize 
that  there  are  tradeoffs  on  any  piece  of 
legislation  or  proposal. 

Let  us  assume  for  a  moment  we  have 
the  draft,  the  vote  to  reestablish  the 
registration  as  the  first  step  leading 
back  to  the  draft,  and  we  get  back  to  the 
draft.  Let  me  also  warn  what  I  foresee 
as  possible  negative  impact,  and  that  i.s 
as  it  relates  to  the  temper  and  the  mood 
of  our  country. 

I  think  we  have  in  many  areas  of  the 
country  today  a  cabnness  that  did  not 
exist  during  the  draft  period.  I  cannot 
help  but  remember  when  Abraham  Lin- 
coln instituted  the  draft  in  the  period 
of  the  Civil  War  of  the  immediate  riots 
that  occurred  in  the  streets  of  New  York, 
the  number  of  deatlis  that  resulted  from 
that. 

I  am  not  making  dire  predictions  here 
to  scare  anyone.  I  am  saying  that  from 
the  very  beginning  of  the  draft  programs 
of  this  Nation,  the  draft  has  been  con- 
sidered as  contrary,  alien,  and  foreign  to' 
the  democratic  American  ideals,  and 
there  have  been  forceful  actions  taken  to 
resist  its  imposition  of  involuntary  servi- 
tude. 

I  think  we  had  better  start  looking  at 
our  military  policies  and  military  man- 
agement and  political  policies  of  this 
country,  that  if  somehow  the  American 
people  are  not  willing  to  rise  up  on  a 
volunteer  basis  to  give  defense  to  their 
Nation  and  homeland,  there  is  something 
wrong,  more  basically  wrong  than  the  re- 
cruitment system  we  are  using  to  get 
military  manpower.  I  think  it  calls  for 
that  kind  of  deep,  profound  considera- 
tion and  analysis. 

I  am  sure  we  will  move  into  those 
areas  of  those  subjects  as  we  move  ahead 
in  the  next  months,  and  perhaps  get 
into  the  next  session  of  the  Congress, 
down  to  the  point  where  we  will  lean  to 
some  ultimate  decision  by  the  Senate. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  McGOVERN.  Mr.  President.  I  was 
unable  to  be  present  for  much  of  the 
session  this  morning  because  of  other 
obligations,  but  there  is  one  point  that 
I  wonder  whether  we  can  clarify  before 
we  go  any  further  with  the  discussion. 
.  It  began  with  the  desire  of  the  Sena- 
tor from  Georgia  that  we  restore  manda- 
tory registration  or  a  possible  draft  for 
young  people  at  a  subsequent  time. 

Do  I  correctly  understand  that  in  the 
session  this  morning — and  perhaps  Sen- 
ator NuNN  could  answer  this  better  than 
the  Senator  from  Oregon — the  Senator 
talked  about  the  operation  that  was  car- 
ried out  by  the  Defense  Department  a 
year  ago.  I  believe  in  October  of  1978. 
the  so-called   Nifty   Nugget  operation. 


which  demonstrated  that  there  would  be 
a  critical  shortfall  of  military  manpower 
in  the  opening  months  of  a  war  in 
Europe,  and  that  the  Senator  was  argu- 
ing that  that  pointed  up  the  need  to 
move  in  the  direction  of  registration?  Am 
I  not  correct  that  the  exercise  by  the 
Pentagon  last  October  was  carried  out 
under  guidelines  which  assumed  that 
registration  was  in  place  as  provided  for 
by  S.  109.  the  Senators  proposed 
legislation? 

Mr.  NUNN.  This  gets  a  little  complex, 
but  for  procedural  purposes — that  is.  for 
the  purpose  of  working  with  the  Selec- 
tive Service  people — the  Pentagon  as- 
sumed that  during  the  first  90  days.  But 
the  other  exercises,  we  showed  this 
morning,  were  only  exercises  which  were 
a  continuation  of  Nifty  Nugget  to 
address  the  question  from  90  days  to  200 
days. 

They  assumed  it  as  to  the  first  90 
days:  and.  as  I  said  clearly  this  morn- 
ing, during  the  first  90  days,  the  regis- 
tration does  not  directly  make  the  dif- 
ference. It  is  in  the  outpcriod.  But  it  is 
an  immaterial  assumption  for  the  first 
90  days,  and  the  only  reason  it  was  as- 
sumed, as  I  understand  the  exercise,  was 
for  the  purpose  of  interrelating  with  the 
selective  service  people. 

In  other  words,  it  was  an  irrelevant 
assumption,  because  that  mechanism 
affects  from  about  D  plus  90  to  D  plus 
200. 

Continuation  of  the  exercise  which  the 
Army  did.  which  went  beyond  Nifty  Nug- 
get, as  I  showed  this  morning,  basically 
picked  up  at  the  90  days  and  continued 
that  but  did  not  assume  registration — 
and  that  is  the  point  that  was  made  this 
morning— because  that  is  where  your  de- 
ficiency comes  in. 

So,  technically,  the  Senator  is  correct. 
But  as  a  matter  of  whether  it  made  any 
difference  or  not.  or  whether  it  was  ir- 
relevant to  any  of  the  so-called  Nifty 
Nugget  exercises,  it  was  not.  The  outcome 
of  Nifty  Nugget  led  many  people  to  be- 
lieve that  registration  was  absolutely 
necessary.  Some  others  came  to  different 
conclusions. 

Mr.  McGOVERN.  Would  not  the  Sen- 
ator agree,  though,  that  the  presence  of 
the  registration  system  which  he  has  rec- 
ommended to  Congress  really  would  have 
no  relevance  with  respect  to  the  problem 
the  Nifty  Nugget  exercise  revealed  in  the 
first  few  months  of  a  war?  In  other 
words,  there  is  nothing  about  registration 
that  is  going  to  provide  us  with  any  filling 
of  the  manpower  shortfall  that  this  op- 
eration demonstrated  in  the  first  90  days. 
The  fact  that  you  have  the  names  of 
young  people  all  over  the  country  is  not 
going  to  deal  with  the  problem  of  where 
you  get  manpower  in  the  opening  months 
of  a  war. 

Mr.  NUNN.  It  takes  about  3  months 
for  young  people  to  be  trained.  Therefore, 
if  you  have  people  registered  from  day 
one  and  they  have  not  been  trained,  they 
would  not  be  available  until  M  plus  or 
D  plus  90  to  100.  To  the  extent  the  Sen- 
ator is  addressing  that  question,  the 
answer  is  "yes." 

As  I  said  this  morning,  this  is  not  clas- 
sified. I  made  it  clear  that  we  would 


have  to  discuss  matters  that  were  not 
classified,  which  were  discussed  this 
morning.  So  I  think  that  is  permissible. 
I  think  the  majority  leader  agreed  with 
that.  Very  little  is  classified  except  the 
figures. 

However,  for  the  purpose  of  describing 
what  legistration  would  do — and  I  think 
it  is  just  as  important  to  describe  as  the 
Senator  is  pointing  out  what  it  would  not 
do — it  would  give  us  a  much  greater  ca- 
pability to  mobilize  from  about  D  plus 
90  to  100  days,  to  D  plus  200  and  there- 
after. 

That  is  the  direct  result  of  it,  and  that 
is  where  we  have  critical  shortages.  But 
we  also  have  very  critical  shortages  from 
about  M  plus  20  on. 

This  is  my  opinion.  This  is  not  Nifty 
Nugget.  I  think  we  should  separate  the 
two.  I  have  not  any  analytical  basis  for 
this  except  my  own  belief  that  it  would 
happen  and  my  own  talks  with  a  lot  of 
different  people.  I  think  that  registration 
would  indirectly  address  that  first  90 
days  in  a  significant  way.  If  young  peo- 
ple knew  that  they  had  a  contingent  lia- 
bility in  a  war.  and  a  lot  of  them  do  not 
today,  although  it  has  been  the  case  ever 
since  the  volunteer  force  came  into  be- 
ing, that  they  do.  but  they  do  not  know 
it.  if  they  realized  that,  I  think  we  would 
have  more  volunteers  both  in  the  active 
.services  and  in  the  reserves. 

The  only  way  you  can  address  those 
initial  90  days  is  through  either  active 
forces  or  reserves.  The  critical  shortages 
that  have  come  under  the  volunteer  force 
are  in  the  reserve  forces  and  in  what  we 
call  the  IRR. 

The  only  way  you  could  assure  your- 
self that  you  could  address  those  prob- 
lems today  would  be  in  the  Reserve 
Forces  or  in  the  Active  Forces,  and  reg- 
istration itself  will  not  give  that  guar- 
antee. 

Mr.  McGOVERN.  That  is  why  I 
brought  this  matter  up  at  this  time.  The 
Senator  from  Oregon  has  talked  about 
the  importance  of  the  Reserve,  and  I 
think  it  is  tremendously  important.  That, 
as  the  Senator  says,  is  where  you  do  get 
trained  manpower  that  are  ready  to  go 
in  the  event  ol  a  national  emergency.  But 
I  just  wanted  to  underscore  my  under- 
standing, and  I  think  the  Senator  has 
verified  this,  that  any  problems  that  de- 
veloped under  the  exercise  that  we  have 
referred  to  here  as  Operation  Nifty  Nug- 
set  would  have  developed  with  the  regis- 
tration plan  in  effect  because  that  exer- 
cise was  carried  out  with  the  factors  as- 
suming that  you  had  a  registration  plan 
in  effect,  that  the  Selective  Service  offices 
were  set  up  and  ready  to  go  and  yet  the 
exercise  revealed  all  these  various  prob- 
lems. Some  of  them  have  nothing  to  do 
with  registration  or  the  draft. 

Mr.  NUNN.  I  know  the  Senator  does 
not  intend  to  do  this  but  what  he  is  mak- 
ing an  argument  for  now  is  not  registra- 
tion but  the  draft  because  only  by  draft- 
ing people  can  you  really  get  the  Reserves 
beefed  up  or  by  doing  something  that 
would  stimulate  volunteers  can  you  ad- 
dress those  first  90-day  problems. 

Mr.  McGOVERN.  That  is  what  I  want 
the  Senator  from  Georgia  to  say,  that  he 
is  talking  about  the  draft. 
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Mr.  NUNN.  The  Senator  from  South 
E>akota  is  making  a  cogent  argiiment  for 
the  draft.  I  know  he  has  not  reversed  his 
position. 

Mr.  McGOVERN.  I  want  the  Senator 
from  GecM^ia  to  indicate  what  I  suspect 
to  be  the  case  right  along.  You  do  not 
really  accomplish  very  much  by  a  regis- 
tration system.  I  think  we  have  to  ad- 
dress the  problems  of  the  Reserves.  I 
think  we  have  to  address  some  of  the 
other  problems  that  were  revealed  in  the 
Operation  Nifty  Nugget  study  that  really 
have  nothing  to  do  either  with  the  draft 
or  Reserve. 

I  think  the  Senator  frwn  Georgia 
would  be  the  first  one  to  say  that  we  are 
really  just  looking  at  one  little  small 
part  of  the  problem. 

Mr.  NUNN.  I  agree  that  this  is  only  one 
part  of  the  problem.  I  think  it  Is  a  large 
part,  but  it  certainly  is  not  the  total 
problem.  The  total  problem  is  much 
larger  than  just  the  question  of  registra- 
tion. 

Just  to  summarize  what  registration 
would  do,  if  we  had  a  war  tomorrow 
morning,  without  registration  like  we 
have  now,  jiost  the  present  system,  as- 
sume we  gave  the  President  Induction 
authority  and  there  was  a  serious  war 
and  the  President  utilized  that  authority. 
The  first  draftee  would  report  for  com- 
bat duty,  that  means  training  has  taken 
place,  about  April  of  next  year,  about 
April  of,1980.  If  we  had  registration,  we 
able  to  reduce  that  time  by 
about  95  to  100  days.  So  you  would  be 
able  to  produce  that  trained  person  in 
combat  about  the  latter  part  of  Decem- 
ber of  1)979. 

That  is  the  difTerence.  and  it  depends 
on  the  type  war  as  to  whether  that  is  an 
absolutely  crucial  difference  or  whether 
it  is  not  a  crucial  difference.  If  you  had 
any  war  that  lasted  as  long  as  beyond 
3  or  4  months,  it  would  be  an  absolutely 
crucial  difference.  If  you  did  not,  it  would 
not. 

Mr.  McGOVERN.  I  do  not  want  to  im- 
pose further  on  the  time  of  the  Senator 
from  Oregon,  but  I  do  thank  him  f©r 
yielding  for  this  colloquy. 

Mr.  HATFIELD.  I  yield  to  the  Senator 
from  Maine,  who  has  been  very  patient, 
whatever  time  is  necessary. 

Mr.  COHEN.  I  thank  the  Senator  for 
yielding. 

Mr.  JEPSEN.  Will  the  Senator  yield 
for  30  seconds? 

Mr.  COHEN.  Yes. 

DEFENSE    MANPOWER   PROBLEMS 

Mr.  JEPSEN.  Mr.  President,  as  I  un- 
derstand the  purpose  of  our  discussion 
here  today  the  Senate  is  gathered  to  dis- 
cuss a  bill  reported  by  the  Armed  Serv- 
ices Committee  which  recommends 
Selective  Service  registration. 

The  Senate,  however,  will  have  lost  an 
opportunity  to  address  the  broader  and 
deeper  problems  associated  with  defense 
manpower  if  we  focus  only  on  the  issue 
of  registration.  Armed  Forces  manpower 
policy  revolves  around  a  total  force 
concept  and  thus  demands  that  the 
need  for  registration  be  viewed  in  this 
perspective. 

Our  ability  to  meet  military  manpower 
requirements  in  the  event  of  war  depends 


on  a  continuum  of  active  duty  forces; 
the  seven  components  of  the  Reserve 
Forces;  and,  if  necessary,  conscription. 
One  of  the  principal  conclusions  of  the 
Gates  Commission  Report  of  1970,  which 
recommended  an  All-Volunteer  Force — 
as  well  as  other  military  manpower  re- 
ports— was  that  a  smaller,  leaner,  All- 
Volunteer  Force  was  desirable,  and  feasi- 
ble, provided  that  the  United  States 
maintain  a  strong  mobilization  capabil- 
ity. That  mobilization  capability  is  based 
on  our  ability  to  move  Reserve  Forces 
rapidly  and  integrate  them  with  active 
duty  forces;  and  our  ability  to  register, 
classify,  and  induct  men  through  the 
Selective  Service,  and  then  train  and 
arm  these  previously  untrained  person- 
nel. 

Let  me  touch  briefly  on  manpower 
and  mobilization  problems  within  the 
reserves.  In  the  last  3  months,  Mr.  Pres- 
ident, the  GAO  has  produced  no  fewer 
than  five  reports  dealing  with  these 
issues. 

In  a  report  of  July  11,  GAO  reached 
the  following  conclusions: 

Regarding  the  Army  National  Guard : 

The  Army  National  Guard  has  only  a 
limited  capability  to  perform  Its  mission  as 
a  part  of  the  total  Army.  The  Guard  does 
not  have  enough  |>eople.  and  of  those  they 
do  have  a  considerable  portion  are  not  quali- 
fied for  the  Jobs  assigned  to  them. 

The  Army  National  Guard  has  a 
shortage  of  70,000  men. 

Regarding  the  Army  Reserve: 
The  Army  Reserve's  capability  to  perform 
its  mission  as  part  of  the  total  force  Army 
is  severely  impaired  by  low  unit  strengths 
and  shortages  of  Job-qualified  people. 

The  Army  Reserve  has  a  manpower 
shortage  of  64,000. 

Since  December  1976,  the  recruiting 
objectives  for  these  two  groups  have 
been  based  on  expected  enlistments — 
that  is,  number  of  enlistments  they  think 
they  will  get — rather  than  on  actual 
manpower  needs. 

Regarding  the  Naval  Reserve : 

Many  Naval  Reserve  units  would  have  dif- 
ficulty meeting  their  wartime  commitments, 
due  in  part  to  personnel  shortages  and 
unqualified  people. 

In  addition,  only  two-thirds  of  the  people 
assigned  to  mobilization  positions  are  con- 
sidered fully  qualified  for  the  Jobs  assigned 
to  them. 

Regarding  the  Marine  Corps  Reserve: 
According  to  the  Force  Status  Reports, 
about  one-third  of  Marine  Corps  Reserve 
units  were  rated  either  marginally  ready  or 
not  ready.  Apparently  more  units  would  fall 
into  these  categories  if  the  Assessments  were 
made  against  wartime  manpower  strengths 
rather  than  peacetime  strengths. 

In  the  Air  Force  Reserve : 

Manpower  shortages  directly  affect  the 
combat  ability  of  25  percent  of  the  flying 
units  and  could  also  impair  the  ability  of  the 
active  units  that  rely  on  mobilization  aug- 
mentees  in  time  of  war  or  national  emer- 
gency. Significant  shortages  exist  in  such 
career  areas  as  physician,  aircraft  mechanic, 
and  munitions  and  weapons  maintenance. 

In  the  Air  National  Guard : 

Even  though  the  overall  readiness  ratings 
are  good,  compared  to  other  services,  20  per- 
cent of  the  Air  National  Guard  flying  units 
are  marginally  ready  or  not  ready.  This  is  a 
serious  matter  when  considered  in  the  light 


of  the  great  reliance  placed  on  the  Air  Na- 
tional Guard  flying  units  under  the  total 
force  concept. 

In  the  face  of  these  deficiencies,  Mr. 
President,  the  Department  of  Defense 
believes  it  has  several  back-up  mecha- 
nisms. These  include : 

Recalling  retired  personnel; 

Drafting  veterans;  and 

Changing  the  stand-by  reserve  pro- 
gram. 

In  order  to  make  these  programs  work, 
Mr.  President,  the  Department  of  De- 
fense has  apparently  "juggled  the  books" 
by: 

Decreasing  force  structure  require- 
ments— thereby  increasing  the  inventory 
of  the  present  force,  at  least  on  paper ; 

Projecting  an  increase  in  the  number 
of  available  trainees;  and 

Projecting  a  higher  number  of  reserves 
who  will  show  up  than  has  actually 
proven  to  be  the  case. 

GAO  found  no  evidence  that,  first. 
Congress  would  enact  legislation  to  per- 
mit drafting  of  veterans.  I,  for  one,  would 
not  support  such  legislation. 

Second,  that  arbitrary  changes  in  Re- 
serve yield  rates  would  dramatically  in- 
crease the  available  number  of  pre- 
trained  individuals; 

Third,  that  new  trainees  would  be 
available  in  the  numbers  indicated: 

Fourth,  that  the  numbers  of  people  in 
the  Selected  Reserve  will  increase;  and 

Fifth,  or  that  the  number  of  people 
needed  is  significantly  lower  than  in 
prior  years. 

Under  these  circumstances  it  is  clear 
that  mo  jilizat!on  problems  not  success- 
fully managed  at  the  Reserve  level  will 
fall  upon  the  Selective  Service  System. 

The  ciu"rent  Depirtment  of  Defense 
stated  requirements  for  the  delivery  of 
personnel  are  for  the  first  inductees  by 
30  days  following  the  decision  to  mobi- 
lize— M  day,  100,000  inductees  by  M  day 
plus  60,  and  650,000  by  M  day  plus  180. 
Currently  the  Selective  Service  System 
is  capable  of  delivering  the  first  in- 
ductee 3  to  4  months  after  M  day;  less 
than  60  percent  of  induction  require- 
ments would  be  met  by  6  months  after 
M  day. 

In  recent  testimony  the  System  states 
that  if  it  were  provided  the  $9.8  million 
budget  requested,  it  could  meet  EXDD's 
requirements  without  returning  to 
peacetime  registration.  To  meet  these 
requirements,  the  System  said  it  would 
use  the  State  election  machinery  in  com- 
bination with  a  system  of  highly  auto- 
mated data  processing  equipment  to  con- 
duct a  mass  1-day  registration.  The 
System  stated  in  the  testimony  the  rapid 
registration  and  input  concept  but  has 
some  distance  to  go  before  considering 
its  emergency  registration  plan  as  fully 
ready  for  implementation. 

GAO  noted  that  in  addition  to  using 
the  State  election  machinery  and  data 
processing,  the  System  has  to  take  nu- 
merous other  actions  before  and  after 
mobilization  day  to  meet  DOD's  require- 
ments. These  include  such  things  as 
prepositioning  supplies  and  equipment, 
recruiting  and  trtdning  local  and  appeal 
board  members,  identifying  sites  for 
registration,  and  arranging  the  delivery 
of     induction     notices.     Time     frames 
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established  under  this  emergency  regis- 
tration plan  to  meet  DOD's  requirements 
of  100,000  inductees  at  M  plus  60  days 
call  for,  first,  having  a  mass  registration 
at  M  plus  10  days;  second,  processing 
registrant  data  between  M  plus  11  and 
M  plus  15  days;  and  third,  delivering  in- 
duction notices  at  M  plus  20  days. 

In  a  letter  to  Congressman  Mont- 
gomery, the  GAO  concluded: 

We  have  examined  the  procedures  being 
developed  for  Implementing  the  (current) 
emergency  registration  plan  and  have  seri- 
ous reservations  about  whether  it  can  be 
fully  Implemented.  For  example,  we  found 
that  ( 1 )  formal  arrangements  had  not  been 
made  with  the  States  for  using  their  election 
machinery,  nor  had  the  States  been  formally 
asked  if  they  could  begin  registration  by 
M  plus  10  days.  (2)  the  data  processing 
equipment  tested  by  the  System  was  not  rep- 
resentative of  the  equipment  necessary  to 
handle  the  workload  in  an  actual  situation. 
(3)  equipment  had  not  been  tested  to  in- 
sure delivery  of  induction  notices  by  M  plus 
20  days,  and  (4)  logistical  arrangements  for 
distributing  prepositioned  supplies  and 
equipment  had  not  been  developed 

'^n  addition  to  our  specific  concerns  about 
implementing  the  emergency  plan,  an  over- 
riding issue  centers  around  the  concept  of 
equity.  Should  any  one  of  the  planned  pro- 
cedures fail,  serious  legal  questions  could 
arLse  concerning  fair  and  equitable  treat- 
ment of  those  involved.  For  example,  if  one 
country  did  hold  the  mass  1-day  registra- 
tion, it  would  be  Impossible  to  have  an 
equitable  lottery. 

In  view  of  all  of  the  uncertainty,  the  lack 
of  complete  staff  work,  the  assumptions  that 
everything  will  work  as  conceived,  and  that 
all  barriers  are  surmountable.  GAO  still 
believes  reinstating  some  form  of  national 
registration  will  best  meet  DOD's  manpower 
requirements  of  100,000  by  M  plus  60  days 
and  carries  with  it  the  least  amount  of 
risk  for  the  Nation  in  the  event  of  war  or 
national  emergency. 

Mr.  President,  let  me  direct  the  at- 
tention of  my  colleagues  to  a  Gallup  Poll 
taken  in  March  of  this  year.  Many  of 
my  colleagues  are  concerned  about  leav- 
ing the  impression  that  we  are  on  our 
way  to  a  draft  if  the  Senate  supports 
registration.  Needless  to  say.  this  is  a 
highly  sensitive  issue. 

I  would  only  note  that  a  majority  of 
18-24  year  olds  firmly  believe — 74 
against  26  percent — that  we  should  not 
return  to  the  draft  at  this  time. 

However,  I  would  also  note  that  this 
same  group  of  young  people — by  78  to 
22  percent — favors  registration. 

I  remain  confident  that  if  the  Ameri- 
can people  are  given  the  facts,  they  will 
support  those  things  necessary  to  meet 
our  national  security  requirements.  Un- 
fortunately, even  the  Senate  has  not  been 
given  a  clear  picture  of  our  manpower 
problems,  though  it  is  quite  apparent 
that  they  exist.  I  urge  my  colleagues  to 
demand  that  the  Department  of  Defense 
face  up  to  these  problems,  and  to  seri- 
ously work  with  the  Congress  toward 
their  resolution  at  the  earliest  possible 
time. 

In  closing,  Mr.  President,  I  categori- 
cally state  that  I  oppose  a  peacetime 
draft — and  also  renew  my  request  that 
the  DOD  tell  the  American  people  the 
facts — and  then  provide  a  solution  to  the 
critical  shortage  that  would  exist  in  both 
our  manpower  and  material  needs  in  the 
event  of  mobilization. 


I  thank  the  Senator  for  jrielding. 

« Mr.  CHILES  assumed  the  chair.) 

Mr.  COHEN.  Mr.  President,  as  I  indi- 
cated earlier  today  during  the  closed  ses- 
sion, I  took  the  opportunity  to  commend 
Senator  Nunn  for  bringing  this  matter  to 
the  attention  of  the  full  Senate  and, 
hopefully,  much  of  the  information  will 
begin  to  percolate,  at  least  that  unclassi- 
fied information,  throughout  the  public 
in  general. 

I  indicated  also  that  it  was  my  position 
that  I  was  not  philosophically  opposed 
to  registration  or  even  a  draft  during 
peacetime  if  I  became  satisfied  it  was 
necessary. 

I  believe  the  Defense  Department  has 
stated  that  registration  in  peacetime  is  a 
reasonable  claim  by  a  nation  on  its  citi- 
zenry, if  it  is  necessary;  and  equally,  as 
an  imreasonable  demand  if  it  is  not 
necessary. 

I  share  that  particular  viewpoint. 

But  I  think  Senator  Nunn  has  done 
great  service  to  the  country  and  the  Con- 
gress by  bringing  this  to  our  attention, 
the  kind  of  deficiencies  discovered  as 
a  result  of  the  exercise  called  Nifty 
Nugget. 

Without  going  into  the  details  dis- 
cussed about  "Nifty  Nugget"  during  the 
closed  session.  I  think  it  is  fair  to  say  it 
reveals  some  basic  planning  deficiencies 
and  mobilization  deficiencies  that,  hope- 
fully, will  be  corrected  in  the  coming 
weeks  and  months,  and  did  serve  a  very 
useful  and  constructive  purpose  of  call- 
ing our  attention  to  the  kind  of  demands 
placed  on  both  our  public  as  well  as  de- 
fense systems  in  a  time  of  great  stress. 

I  would  like  to  turn,  however,  to  some 
other  issues  that  have  developed  as  a  re- 
sult of  this  discussion.  I  think  underlying 
the  basic  discussion  has  been  a  criticism 
of  the  All-Volunteer  Force. 

If  the  objective  is  to  discontinue  the 
All-Volunteer  Force  by  saying  it  has 
proven  to  be  an  unsuccessful  experiment, 
then  we  ought  to  do  so  up  front  and  take 
a  vote  on  it. 

But  I  think  to  simply  suggest  that 
there  are  problems  with  the  force,  the 
military  is  opposed  to  it,  they  are  cover- 
ing up,  saying  positive  things  on  public 
record,  but  expressing  something  else 
quite  privately,  then  I  do  not  think  it  is 
doing  credit  to  us  or  serving  well  as  far 
as  the  military  is  concerned. 

I  think  it  is  probably  proving  very  de- 
structive to  the  process  of  the  All-Volun- 
teer Force  itself. 

Now,  I  would  like  to  point  out  some 
testimony  I  read  during  the  open  session 
before  the  Subcommittee  on  Armed 
Services  some  months  ago.  It  was  testi- 
mony that  was  submitted  by  a  friend  of 
mine  to  the  Senate  Armed  Services  Com- 
mittee on  June  20, 1978. 

He  was  also  concerned  about  the  defi- 
ciencies often  alleged  about  the  All- Vol- 
unteer Force. 

He  said : 

I  would  like  to  share  with  you  the  findings 
of  a  study  I  have  made  regarding  the  state 
of  the  Army.  In  pursuing  this  matter.  I 
visited  three  Installations — Port  Meade,  Port 
Gordon,  and  Fort  Hood.  My  goal  was  to  talk 
with  commanders  and  troops,  in  headquar- 
ters and  in  the  field,  in  order  to  gain  Insight 
into  their  views  on  Army  life  and  the  readi- 
ness of  our  forces. 


To  enhance  my  ablUty  to  get  at  the  tact*. 
I  arrived  unannounced  at  each  post,  making 
a  brief  courtesy  call  at  the  post  headquar- 
ters, and  then  spent  several  intensive  days 
talking  with  personnel  at  aU  levels  of  the 
Army. 

The  following  highlights  I  am  going  to 
recite  reveal  some  of  the  themes  he  en- 
countered : 

Volunteers  repeatedly  said  that  recruiters 
had  misled  them  as  to  job  opportunities  and 
assignments; 

Dependents  stated  that  medical  care  was 
difficult  to  obtain,  and,  when  given,  was  de- 
livered In  a  callous  and  Impersonal  manner: 

Experienced  commanders  stated  that  dis- 
cipline had  never  been  worse — that  rates  of 
courts-martial.  Article  IS's.  and  absences 
were  at  all-time  highs; 

Units  were  often  unable  to  train  due  to 
the  at>sence  of  key  personnel: 

Senior  enlisted  men  complained  that  the 
quality  of  troops  had  declined  significantly — 
and  that  the  growing  number  of  individuals 
in  Mental  Group  IV  had  made  training  and 
discipline  nearly  impossible; 

Personnel  at  all  levels  complained  that 
crimes  of  violence  had  seriously  eroded  the 
quality  of  life  on  post;  at  one  Installation, 
I  was  warned  to  avoid  numerous  areas  on 
post  after  dark  because  they  were  dominated 
by  "the  criminal  element"; 

Medical  personnel  told  me  of  rampant  drug 
abuse; 

Facilities  were  in  a  general  state  of  disre- 
pair: barracks  were  characterized  by  severe 
deterioration  of  the  plumbing,  as  weU  as  the 
outside  structure:  g^'ms  and  recreation  facili- 
ties were  not  only  structurally  deficient,  but 
also  lacked  adequate  equipment:  soldiers  fre- 
quently complained  about  the  lack  of  off- 
duty  activities  and  an  Inability  to  get  to  a 
major  city  for  entertainment. 

Mr.  Chairman,  these  views  simply  high- 
light the  more  serious  problems  that  I  found. 
My  tour  was  not  made  In  1978.  but  in  1971. 
at  the  height  of  the  draft.  I  bring  these  mat- 
ters to  your  attention  to  place  into  perspec- 
tive critiques  of  the  "volunteer"  army. 

This  was  a  statement  that  was  offered 
by  Representative  William  Steiger  of 
Wisconsin,  who  died  last  year. 

I  think  it  is  important  to  place  in  per- 
spective the  entire  issue  about  the  qual- 
ity of  the  fighting  force  we  have  today. 
We  had  allegations  of  recruiting  mal- 
practice, command  abuse,  inadequate 
equipment,  poor  facilities,  and  a  host 
of  other  problems  that  have  filled  our 
caseworkers'  files  over  the  years. 

It  is  helpful  to  keep  in  mind,  as  Sena- 
tor Hatfield  has  suggested,  that  the  re- 
turn to  registration,  or  ultimately  to  even 
a  draft,  is  not  necessarily  going  to  cure 
all  the  major  deficiencies  that  exist. 

The  other  item  I  mentioned  this  morn- 
ing was  the  question  about  congressional 
complicity  in  the  current  state  of  affairs; 
but  I  take  strong  exception  to  the  fact 
that  Congress  over  the  years  has  made 
certain  policy  decisions  by  recommend- 
ing certain  cutbacks  in  programs  and 
now  stands  l>ack  and  says  the  All- 
Volunteer  Force  as  structured  is  inade- 
quate, deficient,  and  has  to  be  rectified, 
and  the  only  thing  to  do  is  to  have  a 
registration  program  and  possibly  re- 
vive the  draft. 

Let  me  recite  several  of  the  actions 
taken  by  Congress  over  the  past  few 
years,  to  give  an  example  of  what  I  am 
talking  about. 

We  were  late  in  approving  "Junior 
Enlisted  Travel,"  despite  repeated  Pente- 
gon  requests. 
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Legislation  was  .ntroduced  in  1972  to 
provide  reserve  enlistment  and  reenlist- 
ment  bonuses:  approved  only  in  95th 
Congress. 

We  failed  to  provide  adequate  incen- 
tives for  medical  professions.  I  believe 
Senator  Nunn  is  correct,  that  registra- 
tion or  a  draft  proposal  would  not  cor- 
rect this  deficiency. 

We  had  inaction  on  discharge  reform 
legislation,  which  hampers  attrition  re- 
duction. 

We  had  repeated  statements  by  both 
House  and  Senate  Armed  Services  Com- 
mittees indicating  lack  of  confidence  in 
AVF  concept  which  undercuts  the  AVF 
effort. 

In  fiscal  year  1973.  the  House  Armed 
Services  Committee  cut  over  S39  million 
from  the  active  forces  budget  re- 
quest; $24.5  million  of  it  ticketed  for  the 
Army;  of  the  total.  $9.5  million  was  cut 
from  recruiting,  almost  all  of  it  from 
the  Army's  share.  The  amount  finaUy 
appropriated  by  Congress  was  over  $16 
milUon  below  what  the  Pentagon  re- 
quested: Congress  went  along  with  the 
HAC  recommendation  that  $1  million  be 
cut  for  the  reserves:  the  Armys  re- 
cruiting and  retention  budget  was  cut 
$6  million  in  final  congressional  action. 

In  fiscal  year  1974.  HAC  cut  $3.6  mil- 
lion from  the  DOD  recruiting  request: 
SAC  recommended  no  change,  but  con- 
ferees agreed  to  the  House  cuts. 

In  fiscal  year  1975.  the  final  cut  in  the 
DOD  recruiting  and  retention  budget 
was  more  than  $4  million  less  than 
either  committee  recommended. 

In  fiscal  year  1976.  HAC  slashed  almost 
$120  million  and  SAC  almost  $67  million 
from  DOD's  active  forces  recruiting  and 
retention  request;  Congress  approved  a 
cut  of  over  $96  million:  HAC  justified  the 
cuts  because  of  the  Pentagons  success 
in  meeting  AVF  quaUty  and  quantity  re- 
quirements: the  result  was  increased 
pressure  on  recruiters.  They  cut  it.  be- 
cause it  met  the  quality  and  quantity 
requirements,  by  some  $96  miUion. 

In  fiscal  year  1977,  HAC  recommended 
a  $15  million  cut  in  DOD's  recruiting, 
advertising  and  support  budget  requests; 
SAC  called  for  an  increase  of  about  $1 
million,  and  that  was  accepted  by  con- 
ferees and  Congress;  Senate  Armed 
Services  Committee,  in  its  report,  ac- 
knowledged the  negative  impact  of  con- 
gressional actions. 

In  fiscal  year  1978.  Congress  took  about 
$30  million  off  DOD's  budget  request,  all 
of  it  in  the  advertising  budget. 

In  fiscal  year  1979  and  fiscal  year 
1980,  Congress  refused  to  give  Selective 
Service  what  it  said  it  needed  to  meet 
DODs  accelerated  mobilization  schedule. 

In  fiscal  year  1980.  SASC  has  sharply 
cut  the  number  of  dependents  overseas 

Legislation  such  as  DOPMA,  and 
others  have  not  received  final  action  in 
Congress  after  Congress. 

So  I  think  it  is  lonreasonable,  on  the 
one  hand,  to  make  these  significant  cuts 
out  of  the  All-Volunteer  Force  concept 
and  then,  with  a  fine  finger,  point  and 
say  they  have  not  met  the  national  ob- 
jectives. I  think,  as  a  first  step  at  least 
we  should  clean  our  own  house  in  this 


regard  and  give  DOD  what  it  needs  in 
the  Army,  what  it  needs  in  its  recruiting 
and  advertising  programs,  and  generate 
the  kind  of  manpower  they  need- 

I  would  like  to  take  another  moment 
to  talk  about  what  this  morning's  dis- 
cussion means  so  far  as  I  am  concerned. 

Senator  Nunn  has  pointed  out.  in  a 
forceful  presentation,  that  there  are 
serious  problems  that  exist  within  our 
manpower  needs  today,  and  we  have  to 
act  forcefully  to  address  them. 

What  is  relevant  is  that  there  are 
problems  and  that  we  must  thought- 
fully act  to  address  them.  One  of  the 
most  serious  problems  is  the  shortfall 
in  meeting  our  recruiting  objectives. 
The  Army  and  Navy  have  the  worst  diflB- 
culties.  There  is  a  significant  shortfall 
in  the  IRR  and  Army  Guard. 

Unless  these  problems  are  corrected, 
we  will  continue  to  be  in  serious  trouble. 
We  cannot  meet  our  postmobilizatlon 
needs  under  current  plans.  Defense  Sec- 
retary Brown  admits  this,  and  so  does 
everyone  else.  What  are  the  reasons  for 
the  shortfalls?  Reasons  cited  for  the 
Active  Forces  are  the  low  entry  pay  for 
recruits,  reductions  in  benefits,  elimina- 
tion of  the  G.I.  bill,  bad  publicity  about 
the  military,  reports  of  recruiter  mal- 
practice, lack  of  patriotic  awareness,  and 
a  multitude  of  others. 

Reasons  for  shortfalls  in  the  Reserve 
Force  are  perhaps  more  complicated,  and 
perhaps  more  attributable  to  misman- 
agement within  the  Pentagon.  For  years, 
members  of  the  IRR  were  automatically 
placed  in  the  Standby  Reserve  at  a  cer- 
tain point  unless  they  requested  other- 
wise. A  simple  switch  in  that  practice 
within  the  last  year  boosted  Army  IRR 
numbers  from  92,000  to  140,000.  Another 
change  which  should  have  been  imple- 
mented years  earlier  was  to  stop  counting 
the  period  between  signing  up  and  actual 
entry  into  the  service  for  those  in  the  de- 
layed entry  pool  against  their  military 
obligation.  Dick  Danzig  properly  de- 
scribed that  practice  as  "foolish." 

There  are  other  reasons  for  Reserve 
shortfalls,  not  the  least  of  which  is  that 
we  no  longer  have  draft  induced  en- 
listees in  the  Reserves.  Lack  of  mission 
and  lack  of  job  satisfaction  have  hurt 
Reserve  retention,  as  have  lack  of  at- 
tractive enlistment  options  and  of  incen- 
tives for  serving.  DOD  ofQcials  tell  us 
they  are  turning  things  around  and  that 
numbers  in  both  the  Selected  Reserve 
and  the  IRR  are  on  the  upswing.  They 
have  also  made  changes  in  the  Reserve 
recruiting  structure,  which  has  perenial- 
ly  been  one  of  the  biggest  obstacles  to 
successful  development  of  a  sound  Re- 
serve Force  and  program. 

But  as  we  lock  at  the  problems  facing 
the  All-Volunteer  Force,  what  is  the  an- 
swer? Is  it  a  peacetime  draft?  That  is 
an  easy  answer  and  i-he  most  obvious. 
But  is  it  the  best?  Does  it  deal  with  the 
root  causes  and  problems?  Or  does  it 
simply  throw  manpower  at  the  problem 
the  way  we  have  tried  and  failed  in  our 
efforts  to  simply  throw  money  to  solve 
social  deficiencies  and  inequities? 

What  will  peacetime  registration  ac- 


complish? How  does  this  relate  to  mo- 
bilization plans?  What  are  the  deficien- 
cies? 

Are  there  alternatives  that  should  be 
tried  before  we  return  to  peacetime  reg- 
istration or  eventually  a  draft?  What 
are  they?  What  initiatives  have  been 
taken  by  DOD?  What  are  the  results  to 
date?  What  trends,  if  any,  appear?  What 
conclusions  can  be  drawn? 

These  kinds  of  questions  have  not 
been  adequately  addressed  by  the  Con- 
gress or  by  the  administration.  To  act 
precipitously  and  move  toward  peace- 
time registration  when  other,  better  so- 
lutions may  be  at  hand  could  cause  cer- 
tain problems  to  be  masked  or  obscured 
and  could  permit  the  perpetuation  of  the 
kinds  of  problems  that  Nifty  Nugget  un- 
covered. 

Just  this  week,  I  met  with  Dr.  Bemie 
Rostker.  the  President's  selection  to  be 
vhe  new  head  of  Selective  Service.  Dr. 
Rostker  admitted  he  shares  the  skepti- 
cism that  is  felt  over  Selective  Service's 
oresent  plan  to  supply  inductees  in  time 
cf  mobilization.  But  he  emphasized  that 
ne  is  convinced  he  does  not  need  peace- 
time registration  to  accomplish  that 
mission.  Dr  Kostker  is  right  now  looking 
toward  new  alternatives  that  will  take 
advantage  of  today's  modem  technology 
and  that  will  prove  a  more  effective  sys- 
tem than  we  have  had  in  the  past  for 
delivering  troops. 

The  responsible  course  is  to  proceed  in 
i-he  direction  taken  overwhelmingly  by 
I  he  House  and  in  the  direction  provided 
for  in  the  legislation  Senators  Dole. 
Proxmire.  McGovern,  Exon,  Bumpers, 
MovNiHAN.  Durenbercer,  and  I  are  pur- 
suing here  in  the  Senate — namely,  a 
Presidential  study  to  be  directed  to  Con- 
gress early  next  year,  including  an 
analysis  of  our  mobilization  capability, 
both  within  Selective  Service  and  the 
•ni]itar>',  and  recommendations  of  steps 
needed  to  provide  the  most  effective 
mechanism  possible  to  respond  in  time 
of  emergency.  In  this  way,  we  will  be 
moving  forward,  taking  advantage  of  the 
advances  made  since  the  basic  ground- 
work for  manual  face-to-face  registra- 
tion was  laid  back  in  1917.  The  problems 
with  the  old  system  have  repeatedly  been 
r,hown. 

The  debate  on  Nifty  Nugget — the  de- 
bate on  our  current  defense  capability — 
will  have  been  of  immeasurable  benefit  if 
it  results  in  a  new,  streamlined  approach 
to  meeting  our  most  stringent  needs  in 
time  of  mobilization. 

I  am  encouraged  with  the  wiUingness 
on  the  part  of  the  Pentagon  to  acknowl- 
edge the  problems  that  do  exist  and  with 
the  commitment  of  Dr.  Rostker  to  re- 
vitalize the  moribund  Selective  Service 
System  because  the  most  valuable  con- 
tribution we  can  make  at  this  time  is  to 
continue  to  push  for  a  better,  more  mod- 
ern system  to  provide  for  our  defense 
needs. 

Mr.  President,  I  have  a  number  of  doc- 
uments I  wish  to  have  printed  in  the 
Record  at  this  point. 

I  ask  unanimous  consent  that  these 
docvunents  be  printed  in  the  Record. 
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There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

|Prom  the  Army  'nmes,  Sept.  24.  19791 
Meter:  Armt  Still  Supports  All-Vol 

Indianapolis. — Anyone  who  expects  the 
Army  to  lobby  for  an  end  of  the  all-volun- 
teer force  Is  off  base  because  the  service  Is 
■'totally  committed"  to  it.  according  to  Gen, 
Edward  C.  Meyer,  the  Chief  of  Staff. 

During  a  speech  here.  Meyer  also  told 
members  of  the  Association  of  the  U.S.  Army 
that  the  service  chiefs  see  an  Increase  in  de- 
fens©  spending  as  "absolutely  necessary"  to 
counter  the  continuing  Soviet  buildup. 

"Let  me  make  It  perfectly  clear  that  the 
Army  Is  totally  committed  to  the  volunteer 
force."  Meyer  said.  "While  we  are  experienc- 
ing difficulties  In  meeting  our  strength  re- 
quirements, we  are  proposing  solutions,  with- 
in the  bounds  of  volunteer  service,  to  the 
problems  we  see  to  the  President  and  to  the 
Congress  .  .  . 

"Obviously  there  are  many  kinds  of  alter- 
native solutions  other  than  strictly  volun- 
teer service."  he  said.  "Regrettably  I  find  that 
many  people  throughout  the  country  expect 
the  Army  to  be  up  front  promoting  those 
alternatives." 

Meyer  noted  that  the  end  of  the  draft 
sten..-ned  from  a  political  decision.  While 
that  decision  had  some  implications  for  the 
responsibility  of  a  citizen,  redefining  those 
responsibllites  is  "outside  the  bounds  of  my 
office."  he  said. 

"My  specific  responsibility  shared  by  my 
officers,  is  to  articulate  what  the  require- 
ments are  and  whether  or  not  we  are  able 
to  do  the  Job  with  what  we  have  and  are 
given."  he  said.  "Thats  the  way  our  system 
works  Congress  is  charged  with  raising  and 
manning  an  Army.  I  am  not." 

According  to  Meyer,  soldiers  today  want 
"discipline  and  hard  work  toward  worthwhile 
objectives."  He  said  that  attempting  to  build 
a  "non-traditional  Army"  during  the  early 
years  of  the  all-volunteer  program  was  "no 
favor"  to  soldiers  or  to  the  Army. 

"The  most  persistent  complaint  from  sol- 
diers is  not  what  hours  the  PX  is  open,  but 
personal  concern  that  not  enough  time  Is 
dedicated  to  realistic  training."  he  said.  "It's 
interesting  that  today's  soldier  is  re-lnvent- 
Ing  Field  Marshall  Rommel's  understanding 
that  'the  best  form  of  welfare  for  the  troops 
is  first-class  training.'  " 

Acknowledging  that  there  are  many  opin- 
ions about  the  quality  of  soldiers.  Meyer 
quoted  a  note  sent  to  him  by  a  major  at 
Port  Hood.  Tex.  The  major  said  "all  the  talk 
about  the  low-quality  soldier"  is  "hogwsish" 
that  "Inevitably  springs  from  the  mouths  of 
those  that  (sic)  know  not  of  which  they 
speak." 

On  the  subject  of  defense  spending,  Meyer 
said,  "real  and  costly  expenditures  are  abso- 
lutely necessary"  if  the  nation  is  to  remain 
prepared  for  an  attack  by  the  Warsaw  Pact 
against  NATO.  He  said  prospects  are  "good" 
that  the  U.S.  "will  conunlt  itself  to  a  real 
growth  in  military  expenditures."  a  move 
viewed  by  the  Joint  Chiefs  of  Staff  as  "abso- 
lutely necessary." 

Remarks  by  Honorable  Robert  B.  Pirie,  Jr. 

Ladles  and  Gentlemen.  I  am  honored  to  be 
asked  to  address  you  this  evening  and  to  have 
the  opportunity  to  discuss  with  you  one  of 
the  most  important  issues  confronting  the 
Department  of  Defen.se  today.  That  issue 
is  mobilization  manpower.  Not  only  is  the 
mobilization  manpower  issue  important.  It 
is  also  extremely  complex.  While  It  may  not 
appear  to  some  to  be  a  resource  allocation 
issue  in  the  same  way  that  force  level  and 
structure  decisions  are.  I  believe  that,  as 
this  discussion  goes  on  I  will  be  making  a 
case  that  it  is  a  resource  allocation  problem 


par  excellence.  As  such  it  merits,  and  'I  hope 
will  receive,  increasing  attention  from  the 
community  of  people  who  work  on  problems 
of  this  kind,  and  whom  you  represent. 

Like  any  complicated  system,  the  fabric 
of  the  Defense  mobilization  manpower  sys- 
tem is  woven  from  many  different  threads. 
Misunderstandings  sometimes  result  when 
individuals  pull  one  of  the  mobilization 
manpower  threads  and  examine  It  out  of 
context. 

Today  I  would  like  to  discuss  the  Defense 
mobilization  manpower  fabric  as  a  whole 
I  will  begin  by  examining  the  Selective  Serv- 
ice System  and  the  much  publicized  Issue 
of  peacetime  registration.  I  will  then  attempt 
to  place  the  registration  issue  in  context 
with  some  of  our  other  mobilization  man- 
power concerns  These  concerns  Include: 
manning  levels  of  our  active  and  Reserve 
forces  and  the  adequacy  of  our  pools  of  other 
trained  manpower. 

During  war.  the  Department  of  Defense 
manpower  requirements  will  not  only  be 
large,  but  the  buildup  will  take  place  at  un- 
precedented rates.  In  addition  to  the  people 
who  are  In  our  active  and  Reserve  force 
units,  we  will  need  to  recall  trained  people 
to  bring  early  deploying  units  to  wartime 
strength  and  to  replace  casualties.  We  will 
also  need  to  begin  training  additional  people 
to  fill  later  deploying  units  and  casualty  re- 
placements, and  to  form  new  force  units,  if 
necessary  We  do  not  expect  this  wartime 
requirement  to  be  met  solely  by  volunteers. 
We  must  plan  to  accept  and  train  a  large 
number  of  conscripts.  Consequently,  we  have 
asked  the  Selective  Service  System  to  be 
prepared  to  start  delivery  of  inductees  within 
thirty  days  after  a  decision  to  mobilize  Is 
made,  and  to  provide  100.000  Inductees 
within  sixty  days. 

We  will  not  need  Inductees  sooner  than 
thirty  days  because  we  have  other  sources 
of  manpower  to  fill  the  training  bases  for 
this  period.  Not  commonly  known  Is  that 
the  Department  of  Defense  has,  on  the  aver- 
age, about  80.000  active  military  members 
who  have  contracted  to  enlist  at  a  future 
date  but  have  not  yet  started  their  train- 
ing. The  Reserve  Components  have  about 
15.000  in  the  same  situation.  Their  entry  on 
active  duty  will  be  accelerated  except  for 
those  who  must  complete  school.  Large  num- 
bers of  volunteers  are  likely,  but  our  man- 
power plans  do  not  depend  on  large  num- 
bers. We  also  will  need  to  conduct  refresher 
training  for  some  people  ind  retrain  others 
in  skills  mot-e  critical  to  our  needs.  These 
dramatic  increases  in  training  loads  will  be 
more  than  enough  to  keep  the  training  bases 
full  during  the  first  month  after  mobiliza- 
tion. 

Our  mobilization  requirement  for  induc- 
tees has  led  to  considerable  debate  within 
the  Department  of  Defense  and  in  both 
Houses  of  Congress  concerning  how  to  pro- 
vide the  Selective  Service  System  with  the 
capability  to  respond.  The  most  publicized 
proposal  has  been  the  reinstatement  of 
peacetime  registration. 

The  House  Defense  Authorization  Bill  for 
Fiscal  Year  1980  has  been  referred  to  the 
floor  by  the  Armed  Services  Committee.  At- 
tached to  this  bill  Is  a  provision  that  would 
require  the  President  to  resume  peacetime 
registration  of  young  men  reaching  their 
eighteenth  birthday  after  December  31. 
1980.  The  members  of  the  House  will  be 
asked  after  the  current  recess  to  vote  on 
this  Issue.  A  similar  bill  (not  part  of  the 
Defense  Authorization  BUI)  has  been  re- 
ported out  of  the  Senate  Armed  Services 
Committee. 

The  Administration  position  on  this  issue 
Is  straightforward:  we  should  return  to 
peacetime  registration  If.  but  only  if.  stand- 
by mechanisms  cannot  meet  the  nation's  mo- 
bilization needs.  We  believe  that  at  the  pres- 
ent time  there  is  not  sufficient  evidence  to 


reject  the  hypothesis  that  standby  meehft- 
nisms  can  be  made  to  work.  In  addition,  there 
is  no  need  to  mandate  peacetime  registra- 
tion since  the  President  already  has  the  au- 
thority. In  the  Selective  Service  Act.  to  re- 
sume registration  If  he  believes  it  Is  neces- 
sary to  maintain  national  security. 

The  arguments  presented  In  favor  of  regis- 
tration have  focused  on  military  prepared- 
ness. In  this  regard,  the  Joint  Chiefs  of  Staff 
and  members  of  the  House  and  Senate  Armed 
Services  Committees,  all  of  whom  share  our 
concern  about  manpower  needs  In  a  fast- 
breaklng  war.  believe  that  only  a  pesoetime 
registration  scheme  can  provide  adequate  as- 
surance that  recruits  will  be  available  quick- 
ly enough  and  in  adequate  numbers.  How- 
ever. I  continue  to  believe  that  It  is  possible 
to  meet  the  Department's  mobilization  re- 
quirements for  Inductees  without  peacetime 
registration. 

Several  studies — not  only  In  the  Executive 
Branch  f>ut  also  by  the  Congressional  Budget 
Office  and  the  General  Accounting  Office — 
have  concluded  that  adequately  funded,  care- 
fully planned  Selective  Service  standby  mech- 
anisms could  meet  our  mobilization  manpow- 
er requirements  on  the  schedule  we  have 
set  out. 

The  work  to  be  done  Is  a  revltallzatlon  of 
an  almost  deftinct  Selective  Service  System 
The  Department  of  Defense  Is  concerned  that 
the  Selective  Service  System  cannot  currently 
meet  our  thirty-day  requirement  for  emer- 
gency inductions.  That  circumstance  does 
not,  however,  lead  to  the  conclusion  that 
peacetime  registration  is  the  only  way  to  cor- 
rect Selective  Service  deficiencies  We  be- 
lieve that  a  less  drastic,  less  costly  and  lower 
risk  alternative  should  be  attempted  first 
The  Administration  has  requested  the  re- 
sources to  support  such  an  option — an  option 
that  would  revitalize  the  Selective  Service 
System.  These  funds  will  be  used  to  improve 
computer  equipment  and  programs,  to  in- 
crease staffing,  to  improve  emergency  plan- 
ning for  post-moblUzation  registration  and 
induction  and  to  improve  training  of  the 
headquarters  staff  and  field  offices.  The  objec- 
tive is  to  provide  the  Selective  Service  Sys- 
tem with  the  capability  to  meet  our  most 
demanding  moblliza-ion  manpower  require- 
ment. The  Acting  Director  of  the  Selective 
Service  System  has  repeatedly  testified  that 
he  Is  confident  that  the  Selective  Service 
System  can  develop  the  capability  to  meet 
this  requirement  without  peacetime  regis- 
tration— If  Congress  provides  adequate  funds. 

Many  of  those  who  advocate  peacetime 
registration  believe  that  the  planned  sched- 
ule is  unduly  optimistic,  even  with  improve- 
ments to  the  Selective  Service  System  They 
argue  that  the  sequence  of  Individual  regis- 
tration, data  reduction,  random  selection  by 
lottery,  notification  and  examination  cannot 
be  accomplished  in  thirty  days,  particularly 
when  the  country  would  be  fully  Involved  in 
other  war-related  activities.  However,  in  1917. 
the  nation  conducted  a  registration  eighteen 
days  after  enabling  legislation  was  passed 
In  1940.  we  conducted  a  registration  within 
thirty  days.  We  believe  It  Is  reasonable  to 
expect  that  we  could  do  better  in  the  future, 
provided  that  we  make  use  of  modern  tech- 
nology and  plan  prudently. 

We  believe,  therefore,  that  the  Congress 
should  approve  the  Administration's  request 
for  funds  to  improve  the  Selective  Service 
System  rather  than  mandate  registration.  We 
also  believe  that  once  Selective  Service  com- 
puter resources,  staffing  and  planning  hav>> 
teen  enhanced,  their  capability  should  be  pe- 
riodically tested  to  piovlde  confidence  that 
the  system  will  work.  If  these  tests  demon- 
strate  that  the  Selective  Service  System  can- 
not meet  our  requirements,  the  Secretary 
of  Defense  will  not  hesitate  to  recommend 
that  the  President  order  a  peacetime  regis- 
tration under  the  authority  he  now  possesses. 

To  put  the  matter  concisely,  I  view  regis- 
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tration  a«  a  reasonable  claim  on  our  citi- 
zenry If  It  is  necessary,  and — equally — as  an 
unreasonable  demand  if  It  ts  not  necessary. 

To  this  point  1  have  been  discussing  but 
one  strand  in  the  fabric  of  mobilization  man- 
power. The  quality  of  the  whole  cloth  is  a 
runction  of  the  strength  of  all  its  threads— 
from  active  military  manpower  to  the  un- 
trained draftee.  I  would  lilce  to  discuss  the 
remaining  important  mobilization  manpower 
issues  and  how  we  in  the  Department  of  De- 
fense, with  the  help  of  the  Congress,  are 
handling  them. 

Our  mobilization  manpower  plans  assume 
there  will  be  very  little  warning  time.  Under 
these  circumstances,  our  most  important 
mobilization  manpower  assets  will  be  those 
who  are  already  trained.  Since  twelve  weeks 
of  training  are  required  by  law  before  in- 
dividuals may  be  deployel.  we  cannot  depend 
on  draftees  for  help  In  the  first  few  months, 
no  matter  how  quickly  inducted. 

Our  active  force  of  2.1  million  would  bear 
the  initial  burden  of  a  fast-breaking  war. 
Since  1973,  the  United  States  has  manned  its 
active  forces  without  resorting  to  conscrip- 
tion. So  bold  an  initiative  as  moving  from 
a  force  largely  composed  of  draftees  to  a  force 
composed  entirely  of  volunteers  inevitably — 
and  rightly — inspires  debate  and  warrants 
continued  review  and  appraisal.  We  welcome 
debate  on  this  vital  issue.  However,  much  of 
the  debate  has  been  oversimplistic. 

Some  people  are  sure  that  the  all-volunteer 
force  is  a  huge  success. 

Others  are  equally  certain  that  the  all- 
volunteer  force  is  a  dismal  failure. 

Rather  than  adopting  either  of  these 
views.  I  find  it  preferable  to  Identify  our 
specific  manpower  supply  problems  and 
assess  the  costs  and  benefits  of  alternative 
solutions. 

When  the  all-volunteer  force  was  originally 
being  debated,  the  main  concern  was  our 
ability  to  keep  the  ranks  of  the  active  forces 
filled  and  the  units  ready.  Thus  far.  we  have 
generally  been  successful  in  meeting  our  re- 
cruiting goals  for  the  active  forces.  Since  1973. 
we  have  never  been  more  than  one  and  one- 
half  percent  below  our  authorized  strength. 

The  quality  of  our  recruits — that  is.  their 
ability  and  willingness  to  learn  military  skills 
and  to  perform  successfully  as  members  of 
military  units— is  equally  as  important  as  the 
number  of  recruits. 

By  the  standards  of  assessment  we  use.  the 
quality  of  enlisted  recruits  under  the  all- 
•olunteer  force  has  been  roughly  comparable 
to  what  we  experienced  in  the  pre-Vletnam 
draft  era.  We  got  fewer  college  graduates:  on 
the  other  band,  we  take  proportionately 
fewer  who  are  below  average. 

Attrition  rates  for  first-term  enlistees  are 
higher  than  we  would  like  them  to  be.  That 
is.  too  many  recruits  are  discharged  from 
the  service  without  completing  their  enlist- 
ments, mostly  because  of  lack  of  aptitude, 
motivation,  or  discipline.  This  requires  us 
to  recruit  and  train  replacements  at  con- 
siderable cost.  However,  this  attrition  loss  is 
more  than  compensated  for  by  today's  longer 
enlistment  terms.  In  1964.  we  got  3.1  years 
of  service  from  the  average  new  recruit:  we 
now  get  3.7  years. 

Recruitment  will  become  more  difficult  in 
the  coming  years  because  the  population  of 
young  men  between  17  and  21  will  decline 
by  15  percent  between  1978  and  1987.  We 
are  taking  several  actions  to  meet  this 
challenge: 

Reducing  attrition  among  first-term 
enlistees. 

Increasing  reenlistments. 

Continuing  to  expand,  as  we  have  over 
the  past  several  years,  opportunities  for 
women  in  the  Services. 

There  is  no  guarantee  that  these  actions 
will  be  fully  successful  in  keeping  our  active 
forces  up  to  strength.  It  is  certainly  conceiv- 
able that  at  some  point  In  the  future  we 


may  have  to  resort  to  the  draft.  However.  I 
don't  look  upon  the  draft  as  an  all-purpose 
solution  to  our  problem. 

Draftees  serve  shorter  terms  of  service 
than  volunteers.  This  lowers  the  experience 
level  of  the  force  at  a  time  when  new  weap- 
ons systems  demand  more  experienced  peo- 
ple. Shorter  enlistment  terms  also  force  us 
to  divert  more  resources  to  training  new 
recruits. 

The  draft — ii  it  Is  truly  representative — 
may  result  in  taking  a  greater  proportion 
of  people  of  below-average  aptitude. 

While  we  have  disciplinary  problems  to- 
day, there  are  fewer  than  we  experienced 
in  the  last  years  of  the  draft.  There  is  no 
assurance  that  drafted  soldiers,  serving  in- 
voluntarily, will  be  more  amenable  to  mili- 
tary discipline. 

Moreover,  returning  to  the  draft  would 
probably  not  produce  the  significant  savings 
that  some  expect  It  is  unlikely  that  the 
nation  would  be  willing  to  pay  draftees  less 
than  we  pay  volunteers.  The  dollars  saved 
in  eliminating  enlistment  bonuses  and  re- 
ducing the  recruiting  forces  would  be  most- 
ly offset  by  greater  training  expenditures 

In  summary,  the  AVF  has  worked  reason- 
ably well  in  the  active  force,  but  it  faces 
challenges  in  the  years  ahead  as  the  youth 
population  declines. 

The  Reserve  Components  have  fared  less 
well  following  the  Introduction  of  the  all- 
volunteer  force.  Defense  policies  and  pro- 
grams In  the  past  six  years  have  asked  the 
Reserves  to  shoulder  more  of  the  nation's 
military  burden.  But  we  have  seen  a  decline 
In  the  Reserve  strength  in  that  period, 
particularly  in  the  Army  Guard  and  Reserve 
As  we  changed  from  a  country  fighting  a 
war  with  drafted  soldiers  to  one  at  peace 
defended  by  a  voluntary  force,  it  was  to  be 
expected  that  the  Inclination  of  young  men 
and  women  to  Join  the  Reserve  forces  would 
decrease.  It  was  not  expected  that  the  de- 
cline in  unit  strength  would  be  as  long  and 
as  difficult  to  remedy  as  has  been  the  case 
Since  the  beginning  of  the  all-volunteer 
force,  the  Army  Reserve  has  dropped  from 
nearly  235.000  to  187.000  personnel.  Similarly, 
the  Army  National  Guard  fell  from  a  strength 
of  406.000  to  345,100.  Overall,  the  Army  is 
neirly  130.000  enlisted  personnel  short  of  Its 
peacetime  objective  for  the  Selected  Reserve 

The  other  services  have  not  experienced 
such  a  decline.  Last  year  the  Air  Force 
achieved  a  15-year  high  In  Selected  Reserve 
manning. 

The  Congress  has  demanded,  and  we  must 
ensure,  that  this  nation's  Ready  Reserve  will 
be  fully  prepared  in  the  event  of  a  mobiliza- 
tion. To  do  that,  the  Department  of  Defense 
has  established  a  comprehensive  program 
to  Improve  the  total  readiness  of  the  Na- 
tional Guard  and  Reserve  That  program  Is 
underway  and  will  be  expanded  in  1980  For 
the  Selected  Reserve,  a  three  part  program 
to  Increase  manning   is  underway: 

The  first  part  of  that  program  centers  on 
providing  additional  flexibility  In  enlistment 
alternatives.  In  the  past  the  standard  en- 
listment cption  for  the  Selected  Reserve  has 
been  six  years.  We  think  a  shorter  initial 
enlistment  period  will  attract  more  recruits. 
The  Army  has  Just  been  authorized  to  offei 
a  three-year  initial  enlistment  option  in  all 
units  of  the  Army  Guard  and  Reserve.  The 
Army  also  Is  testing  a  two-year,  active-duty 
enlistment  option  followed  by  four  years  In 
the  Ready  Reserve. 

In  addition  to  the  various  enlistment 
options,  we  are  testing  a  split  training  pro- 
gram which  permits  enlistees  to  take  basic 
training  and  advanced  training  at  different 
times.  For  example,  a  college  student  who 
does  not  have  time  for  a  12-week  training 
period  cooild  split  his  training  into  two  suc- 
cessive summers. 

In  the  second  part  of  the  Selected  Reserve 
strength  proRram.  we — following  a  lead  Ini- 


tiated by  the  Congress — are  offering  enlist- 
ment bonuses  In  cash  or  in  educational  bene- 
fits. These  programs  are  designed  to  attract 
people  to  fill  shortages  in  critical  skills  and, 
for  the  Army,  to  help  man  early  deploying 
units.  The  reenlistment  bonus,  another  ini- 
tiative being  accelerated.  Is  an  important 
factor  in  retaining  experienced  personnel. 

The  third  part  of  the  Selective  Reserve 
strength  program  focuses  on  management 
improvements.  There  is  now  a  full-time  Re- 
serve Component  professional  recruiting 
force  of  about  5,000  people.  All  recruiting 
functions  for  the  Army  Reserve  are  centrally 
managed  by  the  Army's  Recruiting  Com- 
mand. A  centralized  referral  program,  an 
automated  system  for  accession  manage- 
ment, and  a  system  that  recognizes  outstand- 
ing recruiting  performance  round  out  the 
major  management  improvements. 

These  programs  are  beginning  to  work.  The 
long  decline  in  Army  Guard  and  Reserve 
strength  has  been  arrested  and  strength  is 
now  increasing. 

In  addition  to  the  combat  and  support 
units  provided  by  the  Selected  Reserves,  we 
also  need  a  pool  of  pretrained  individuals 
who  can  flesh  out  our  active  and  Reserve 
units  and  serve  as  replacements  for  early 
battlefield  casualties.  Our  primary  sources  of 
pretrained  individual  manpower  include 
members  of  the  Individual  Ready  Reserve 
(the  IRR),  the  Standby  Reserve,  and  retired 
military  personnel.  We  also  consider  as  a 
source.  Individuals  in  the  active  or  Reserve 
forces,  such  as  recruiters,  who  are  filling  Jobs 
that  would  not  all  be  needed  in  wartime.  We 
are  concerned  about  the  low  level  in  the  col- 
lective pool  or  pretrained  individuals.  We  are 
beginning  to  make  progress  m  filling  it.  We 
"■an  solve  this  problem  by  a  combination  of 
increasing  the  IRR  pool  and  taking  better 
advantage  of  the  talent  In  the  retired  popula- 
tion. 

The  IRR  pool  Is  now  increasing  In  strength 
Not  only  did  we  stop  a  major  leakage  from 
that  pool  but  we  will  -soon  be  putting  into 
the  IRR  those  who  would  have  been  admin- 
istratively discharged  before  completion  of 
their  service  obligation.  Thus  far.  our  man- 
agement efforts  have  had  considerable  Im- 
pact. The  Army  has  Increased  Its  enlisted  IRR 
pool  from  a  low  of  100.000  in  early  1978  to 
155.000  today.  In  addition  to  these  types  of 
management  Improvements  affecting  supply, 
we  are  testing  enlistment  and  reenlistment. 
programs  for  the  IRR.  We  are  also  examining 
proposals  to  increase  the  length  of  the  Mili- 
tary Service  Obligation  from  the  current  6 
years  to  either  7  or  8  years  Now  an  indlvld- 
uil  who  completes  3  years  of  active  duty  Is 
obligated  to  serve  an  additional  3  years  In  the 
IRR.  An  Increase  of  that  obligation  bv  2  years 
would  Rive  us  an  adequately  sized  IRR  pool. 
We  are  also  developing  new  techniques  for 
notification  and  screening  of  the  IRR  in  or- 
der to  impro"  e  our  e  cpectatlons  of  the  num- 
ber who  will  report  rapidly  and  be  qualified 
to  serve.  Peacetime  training  Is  another  factor 
under  study. 

We  are  planning  to  use  retirees  In  the  event 
of  mobilization,  as  we  did  in  World  War  II 
and  the  Korean  War.  For  example,  there  are 
about  150.000  Army  retirees  who  left  service 
within  the  last  10  years  and  are  below  age 
60.  By  using  retirees  In  support  activities  we 
can  quickly  free  up  young  soldiers  to  Join 
deploying  units.  The  Army  is  now  identifying 
its  younger  retirees  and  will  be  contacting 
them  this  fall  with  their  mobilization  assign- 
ments. 

Our  current  shortfalls  In  mobilization  man- 
power, mainly  in  the  Army,  have  drawn  much 
attention  In  the  past  year.  Some  have  sug- 
gested peacetime  registration  as  a  solution. 
I  think  that  suggestion  Is  mlseulded  for  two 
basic  reasons.  First,  the  shortfall  Is  not  In- 
surmountable— I  have  mentioned  many  new 
initiatives  that  are  underway  and  are  pay- 


ing off  now.  We  are  well  along  the  road  to 
reversing  the  downward  strength  trends.  Sec- 
ond, the  shortfalls  are  In  manpower  sources 
that  should  be  trained  before  mobilization, 
not  after.  A  trained  draftee  four  months  after 
mobilization  cannot  fill  a  need  that  occurs 
at  two  months. 

As  you  can  surmise  from  my  overview  re- 
marks, the  fabric  of  mobilization  manpower 
is  worn  in  spots  and  is  in  gocd  condition  in 
others.  It  is  being  managed  as  a  system.  We 
are  working  hardest  on  the  most  important 
aspect  of  the  program — increasing  the  sup- 
ply of  pretrained  manpower  which  is  needed 
in  the  first  few  months  after  mcbillzation. 

The  Administration  Is  also  committed  to 
improving  the  capability  of  the  Selective 
Service  System.  The  President  will  nominate 
Bernard  Rostker.  now  a  Deputy  Assistant 
Secretary  of  the  Navy  for  Manpower,  as  the 
new  Director  of  the  Selective  Service  System. 
That  appointment,  together  with  the  Admin- 
istration's commitment  to  revitalize  the  Se- 
lective Service  System,  gives  me  great  en- 
couragement for  that  aspect  of  mobilization 
manpower. 

I  hope  my  remarks  have  stimulated  your 
thoughts  about  this  critical  subject.  I  look 
forward  to  getting  your  Ideas  and  opinions 
during  our  discussions. 

Thank  you. 

( Information  Paper  ] 
Manpower  Mobilization  Issttes  Relating  to 

Peacetime  Registration 
CAo   report   on   the  selective  service  sys- 
tem's emergency  registration  plan 

The  General  Accounting  Office  (GAO).  on 
August  29.  1979.  Issued  a  report  on  the  Selec- 
tive Service  System's  (SSS)  emergency  regis- 
tration plan.  The  GAO  report  criticized  the 
current  SSS  emergency  registration  plan  and 
concluded,  without  supporting  evidence,  that 
"reinstating  some  form  of  national  registra- 
tion win  best  meet  DOD's  manpower  require- 
ments of  100.000  by  M-(-60  days."  The  GAO 
did  not  ask  the  SSS  or  DOD  for  formal  com- 
ments on  its  findings. 

While  the  GAO  report  criticizes  the  cur- 
rent SSS  plan  as  being  incomplete  and 
risky,  it  does  not  address  the  fundamental 
issue:  Can  a  carefully-prepared  SSS  post- 
mobillzatlon  registration  plan  meet  DOD  re- 
quirements? The  GAO  report  makes  no  ob- 
servation as  to  whether  the  current  SSS  plan 
could  or  should  be  revised.  Indeed,  the  re- 
port Implicitly  argues  that  the  only  solution 
to  SSS  planning  deficiencies  is  peacetime 
registration. 

DOD  disagrees  with  the  GAO  perspective. 
It  remains  the  view  of  the  Department  of  De- 
fense that  a  post-mobilizatlon  registration 
plan  Is  feasible  and,  with  careful  preparation 
and  testing,  may  be  more  equitable  and  re- 
sjxjnsive  to  DOD's  needs  than  peacetime 
regLstratlon. 

H.R.  4040  now  provides  for  the  peacetime 
registration  of  young  men  as  they  reach 
their  18th  birthday.  This  group  represents 
one  of  the  most  mobile  segments  of  our 
population.  These  Individuals  are  likely  to 
change  their  address  soon  after  registering. 
They  also  will  have  a  propensity  to  have 
additional  address  changes  in  the  first  few 
years  following  their  18th  birthday.  Unless 
updated  continuously  by  those  young  men 
who  move  ( a  speculative  proposition  at  best) . 
the  accuracy  of  a  peacetime  registration  list 
will  rapidly  decay.  Consequently,  if  induc- 
tion orders  are  issued  from  such  a  list,  the 
induction  process  would  likely  be  less  equi- 
table and  responsive  than  a  call-up  based 
on  a  more  accurate  post-mobilization  list. 
At  this  point,  no  mechanism  exists  for  con- 
tinuously checking  a  peacetime  registration 
list  for  accuracy. 

CAO    REPORT    ON    ARMT    SELECTED    RESERVE 
RECRtJITING 

On  June  22.  1979,  the  GAO  issued  a  report 
that  outlined  several  concerns  about  recruit- 


ing procediu-es  for  the  Army  Selected  Be- 
serve.  The  GAO  report  expressed  concern  tbAt 
the  Army's  recruiting  plans  have  not  been 
directed  at  overcoming  the  shortages  la  the 
Army  National  Guard  and  Reserves. 

DOD  Comment:  As  stated  In  the  GAO 
report,  the  Army  recruiting  objective  is  a 
composite  of  realistically  achievable  goals  for 
its  recruiters  rather  than  a  statement  about 
the  Army's  shortfall  below  Its  Reserve  peace- 
time objective.  The  Army  and  the  Depart- 
ment of  Defense  have  always  been  quite 
explicit  about  this. 

The  Army  and  the  Department  of  Defense 
are  extremely  aware  of  the  seriousness  of  the 
strength  shortfall  and  have  taken  major 
steps  during  FY  79  to  overcome  the  problem. 

The  Department  has  provided  a  broader 
range  of  initial  training  options,  offered 
more  combination  enlistment  options,  paid 
more  attention  to  unprogrammed  attrition, 
and  focused  on  improved  advertising  and  a 
full-time  professional  recruiting  force.  Con- 
gress for  its  part  has  provided  enlistment 
and  reenlistment  incentives  that  appear  to 
be  eTective.  These  efforts  are  expected  to 
overcome  the  shortages  through  the  planning 
years,  but  it  is  recognized  that  this  cannot 
be  achieved  in  a  single  year.  The  recruiting 
objectives  are  set  at  a  level  that  can  be 
achieved  and  the  budget  established  accord- 
ingly. You  can  be  assured  that  as  the  re- 
cruiting objectives  are  met  and  the  manpower 
programs  exceeded,  higher  objectives  and  end 
strengths  will  be  approved  and  budgeted. 

RECENT    RECRUITING    DIFFICULTIES 

The  recruiting  results  for  FY  1979  are  a 
matter  of  serious  concern  to  EKDD.  At  the 
end  of  June,  the  four  Services  had  recruited 
22.500  fewer  men  and  women  than  they  had 
planned.  Preliminary  recruiting  results  for 
July  £how  none  of  the  Services  achieving  Its 
objective.  However,  all  of  the  Services  cur- 
rently expect  to  meet  their  originally  planned 
August  recruiting  objectives  and  hope  to  re- 
coup some  of  the  previously  reported  short- 
fall. Our  best  estimate  for  the  FY  1979  re- 
cruiting shortfall  is  about  I9.0O0  individuals. 
Because  of  retention  improvements,  this  re- 
cruiting shortfall  is  expected  to  translate  Into 
an  end  strength  shortfall  of  about  \'7t .  This 
shortfall  Is  hardly  unprecedented.  End 
strength  relative  to  target  over  the  past  six 
fiscal  years  has  been  as  follows: 

I In  percent) 

1973    -3.3 

1974'    -1.3 

1975    -1.0 

1976    -0.5 

1977    -0.9 

1978    -1.2 

1979  (Est) -0.9 

•First  full  year  of  the  AVF. 

SELECTIVE    SERVICE    LEADERSHIP 

The  President  has  announced  the  nomina- 
tion of  Dr.  Bernard  Rostker.  Principal  Deputy 
/Assistant  Secretary  of  the  Navy  (Manpower) 
to  be  the  Director  of  the  Selective  Service 
System.  The  Department  of  Defense  strongly 
rupports  rhls  nomination. 

[Information  Paper] 
Peacetime  Registration 

ISSUE 

Should  the  nation  return  to  peacetime 
registration  of  its  youth?  Is  it  needed  either 
as  a  preparedness  measure  for  a  military 
crisis  that  would  occur  with  little  warning 
or  as  a  first  step  toward  resumption  of  a 
peacetime  draft? 

FACTS 

House  Defense  Authorization  Bill.  H.R. 
4040.  has  been  referred  to  the  floor  by  the 
Armed  Services  Committee.  It  would  require 
the  resumption  of  peacetime  registration  for 


male  youths   reaching  their   IStta   birthday 
beginning  in  January  1981. 

The  President,  under  the  ftutbortty  of  the 
Military  Selective  Service  Act,  now  has  the 
power  to  resume  registration  of  the  male 
youth  of  the  country. 

The  Administration  and  the  Secretary  of 
Defense  have  opposed  the  resumption  of 
peacetime  registration  at  this  time. 

Although  section  812  of  HJl.  4040  was  un- 
doubtedly intended  to  enhance  tbe  national 
security,  it  could  impede  a  rapid  manpower 
mobilization  for  the  next  few  years.  The 
current  law  gives  the  President  full  author- 
ity to  register  young  men  eighteen  through 
twenty-five  years  of  age.  The  amendment 
contained  in  HJl.  4040  eliminates  this  pro- 
vision and  provides  In  its  place  solely  for 
the  mandatory  registration  of  those  males 
who  become  eighteen  after  January  1,  1961 
As  a  result,  even  in  the  event  of  a  PrCBl- 
dentlal  decision  that  registration  was  neces- 
sary, under  H.R.  4040  no  males  would  be 
registerable  before  1981  and  the  pool  of  regis- 
trants thereafter  would  not  l>e  large  enough 
to  meet  Defense  mobilization  requirements 
until  well  Into  the  1980's.  Consequently. 
Defense  requirements  could  not  be  met  dur- 
ing tills  interim  period  without  also  con- 
ducting a  post-moblllzatlon  registration. 

THE   ARGTTMEirrS 

Selective  Service  System  reaponsiveneas 
The  Selective  Service  System  currently 
cannot  meet  the  Defense  Department's  time 
requirements  for  emergency  induction.  How- 
ever, both  the  Defense  Department  and  the 
Administration  believe  that  the  Selective 
Service  Systan  can  be  made  sufficiently  re- 
sponsive to  those  needs  without  peacetime 
registration.  Others  beUeve  that  peacetime 
registration  is  a  necessary  condition  for  the 
Selective  Service  System  to  be  able  to  meet 
Defense  needs.  There  ought  to  be  a  presump- 
tion that  a  less  drastic,  less  costly  and  low 
risk  alternative  to  peacetime  registration  be 
attempted  first. 

The  Administration,  the  Congressional 
Budget  Office  and  the  General  Accounting  Of- 
fice believe  there  is  such  an  option.  The  Ad- 
ministration has  requested  the  funds  to  sup- 
port that  option — it  would  provide  expanded 
funds  for  otxnputer  equipment,  planning 
and  training.  Last  year  the  Congress  chose 
not  to  fully  fund  that  request.  The  next  log- 
ical step  is  not  to  mandate  peacetime  regis- 
tration, but  to  approve  the  Administration's 
request  for  Selective  Service  System  funding 
If  later  testing  should  demonstrate  that  the 
Selective  Service  System  cannot  meet  emer- 
gency manpower  requirements  without 
peacetime  registration,  the  President  will  re- 
Institute  peacetime  registration  under  the 
authority  he  now  has. 

Manpower  shortfalls 
Peacetime  registration  would  not  remedy 
any  alleged  Defense  manpo>wer  shortfalls  in 
eithw  the  active  or  the  reserve  components. 
This  is  because  these  alleged  shortfalls  would 
occur  in  the  first  few  months  after  a  mobili- 
zation. Whether  registered  in  peace  or  upon 
mobilization,  draftees  must  by  law  undergo 
twelve  weeks  of  training  before  deployment. 
Thus,  peacetime  registration  is  largely  irrele- 
vant to  tbe  most  pressing  poetmoblllzatlon 
concerns  of  the  Department  of  Defense. 

The  AVF 

The  All  Volunteer  Force  (AVF)  remains  a 
viable  alternative  to  a  peacetime  registration 
and  draft.  Those  who  support  peacetime  reg- 
istration because  they  are  not  convinced  that 
the  All  Volunteer  Force  is  working  ignore 
the  important  facts.  The  Military  Services 
are  attracting  sufficient  volunteers  for  the 
active  forces  to  meet  Defense  requirements 
and  the  quality  of  our  volunteers  is  equal 
to  or  better  than  that  experienced  under 
the  draft.  Army  reserve  shortfalls  are  now 
responding      to     management      initiatives: 
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strength  is  up  for  both  units  and  Individual 
rMerrtats. 

Issues  not  resolved 

There  are  many  issues  that  need  to  be 
addressed  before  mandatory  peacetime  reg- 
istration or  the  draft  might  properly  be  leg- 
islated, "niese  include: 

Should  women  be  registered?  Will  they  be 
needed?  Is  there  an  equity  issue? 

To  what  degree  will  registration  be  en- 
forced? What  are  reasonable  sanctions?  Can 
enforcement  be  uniformly  applied?  Can 
other  data  sources  be  used  to  detect  viola- 
tors? 

Should  health  professionals,  medical  stu- 
dents be  registered  differently? 

ShoiUd  the  Military  Selective  Service  Act 
be  modernized? 

Can  existing  data  bases  provide  sufficient 
Information  to  construct  an  initial  mobili- 
zation registration  list?  Would  this  method 
be  equitable? 

Can  a  peacetime  registration  list  be  kept 
current?  If  not,  would  such  a  list  be  prefer- 
able to  a  list  constructed  Immediately  after 
mobilization? 

These  Issues — none  of  them  are  addressed 
in  H.R.  4040  or  in  the  hearings  that  preceded 
it — demand   further  examination.   For  this 
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reason  the  Administration  supports  a  sweep- 
ing study  of  the  need  for  registration  and  of 
the  Selective  Service  laws  in  general,  and 
opposes  the  mandated  requirement  for 
peacetime  registration  In  H.R.  4040. 

Selected  Reserve  Enlistment  and  iNrriAL 
Training  Options 
A  variety  of  options  have  been  developed 
In  order  to  attract  as  many  persons  as  pos- 
sible Into  the  Selected  Reserve.  Inaexlble 
enlistment  and  training  options  decrease  the 
available  market  by  preventing  certain  indi- 
viduals from  being  able  to  participate.  Vari- 
able options  have  been  provided  to  better 
suit  Individual  cases.  All  of  these  options 
could  be  lumped  under  the  heading  of  "prod- 
uct improvement." 

ENLISTMENT   OPTIONS 

0x6>0:  The  normal  Reserve  enlistment 
where  the  Individual  enlists  for  6  years  In 
the  Selected  Reserve  and  te  eligible  for  the 
enlistment  Incentives  of  a  bonus  or  educa- 
tional assistance. 

0-4^2:  Where  the  Individual  enlists  in 
the  Selected  Reserve  for  4  years  with  the  re- 
quirement to  serve  the  balance  2  years  In  the 
Individual  Ready  Reserve 


0x3x3.  Where  the  individual  enlists  in 
the  Selected  Reserve  for  3  years  with  the 
requirement  to  serve  the  balance  3  years  in 
the  Individual  Ready  Reserve. 

INITIAL  TRAINING  OPTIONS 

Normal  Initial  Active  Duty  for  Training  of 
a  single  session  of  12  or  more  weeks  of  train- 
ing Including  basic  and  advanced  individual 
training. 

Split  Initial  Active  Duty  for  Training  of 
two  sessions,  the  first  being  basic  training 
of  approximately  8  weeks  and  the  second  ad- 
vanced Individual  training  of  minimum  of  4 
weeks. 

Civilian  Acquired  Skills  Program  (CASP) 
where  a  person  with  a  military  skill  which 
was  acquired  as  a  civilian  may  be  required 
to  attend  basic  training  only.  This  has  been 
a  pilot  program  for  women  up  to  this  point. 

Militia  Careers  Program  (Vocational -Tech- 
nical Training)  !s  undergoing  a  limited  test 
at  this  time  where  the  Army  will  enlist  high 
school  seniors  from  vocational-technical 
schools  In  26  occupational  specialties  and 
upon  graduation  the  individual  will  attend 
basic  training  and  such  other  training  to 
total  12  weeks  so  that  the  person  can  be 
deployed  if  mobilized 


JUIY  i97«-JUNE  1979,  INDIVIDUAL  READY  RESERVE  MANPOWER  STRENGTHS 
(In  thousands) 


Individual  Ready  Reserve 


July 
1978 


Aujust  September 
1978  1978 


October  November    December 
1978  1978  1978 


USAR 158.1 

USNR _...  95  0 

USMCR 39  2 

U$AFR_ ■"  ""'  47' , 

DOD 339  4 


163  1 
94.2 
35.6 

47.0 
339.9 


168.6 
93.2 
39.6 
45.8 

347.2 


169.4 
96.1 
41.8 
43.9 

351.2 


175.1 
90.0 
43.3 
43  4 

355.5 


182.2 
87.9 
44.7 
43.5 

360.4 


Individual  Ready  Reserve 


January     February 
1979  1979 


March 
1979 


April 
1979 


May 
1979 


June 
1979 


USAR.... _  183  0 

USNR 87  9 

USMCR 45  9 

USAFR 426 

DOD 359.4 


186.7 
86.0 
47.5 
42.3 

362  5 


192.1 
85.0 
48.9 
42.9 

368  9 


195.6 
84.7 
50.1 
42.8 

373  2 


197.1 
83.9 
50.7 
42.9 

374.6 


199.8 
84.0 
51.9 
42.8 

378.5 


(Information  Paper) 
Active  Force  Enlisted  Recruiting,  Reten- 
tion AND  Strength— Trends  and  Oxttlook 

FY    197  9    SITUATION 

The  recruiting  results  for  FY  1979  are  a 
matter  of  serious  concern  to  us  and  all  of  the 
Services.  At  the  end  of  June,  the  four  Serv- 
ices had  recruited  22.500  fewer  men  and 
women  than  they  had  planned.  Although 
none  of  the  Services  achieved  their  objectives, 
the  Army  and  Navy  had  the  largest  shortfalls  : 

ACTIVE    FORCE    ENLISTED    ACCESSIONS-ALL    SOURCES,' 
FISCAL  YEAR  1979  THROUGH  JUN: 

|ln  thousands! 


Service 


Objective 


Shortfall     Percent  ol 
Actual      number      obiective 


Army. 

Navy  

Marine  Corps 
Air  Force 

102.3 
64.3 
30.9 
48.2 

91.7 
57.8 
27.2 
46.6 

10.6 
6.5 
3.7 
16 

10 
10 
12 

3 

Total 

245.7 

223.2 

22.5 

9 

I  Undupltcated  count  of  enlisted  accessions  for  which  recruiters 
were  tasked.  000  officer  accessions  for  fiscal  year  1979  through 
June  were  at  about  7  percent  below  the  programed  objective 
ol  about  18.400.  Shortfalls  are  mainly  m  the  medical  and  techni- 
cal (engineering  and  scientific  specialities)  skills. 

'  Numbers  in  all  tables  may  not  add  due  to  rounding. 

Overall  retention  ireenllstment  and  attri- 
tion) has  improved.  (Tab  A  presents  the  rele- 
vant data.)  Service  manpower  programs. 
however,  anticipated  the  Increase  in  reten- 
tion. The  improvement,  therefore,  provided 
little  or  no  offset  to  the  recruiting  shortfalls 
and  left  the  Services,  at  the  end  of  June, 
about  18.000  (a  little  less  than  \'^c)  below 
the  FY  1980  Presidents  Budget  strength  plan. 


ACTIVE  MILITARY  STRENGTH,  END  OF  JUNE  19791 
(In  thousandsl 


Fiscal  year 


Shortfall 


June 
objective 

achieve- 
ment 

Num- 
ber 

Percent  of 
objective 

Army. 

763.  7 
524. 6 
187.4 
565.  3 

752.0 
524.3 
184.2 
562.2 

11.7 

.3 

3.2 

3.1 

1.5 
.1 

1.7 

.5 

Navy 

Marine  Corps 

Air  Force 

Total     

2.041.0 

2. 022  7 

18.3 

.9 

'  Eicludes  active  duty  military  personnel  paid  from  Civil 
Functions.  Reserve  and  National  Guard  appropriations. 

Preliminary  recruiting  results  for  July 
show  none  of  the  Services  achieving  its  objec- 
tive All  of  the  Services  currently  expect  to 
meet  their  originally  planned  August  recruit- 
ing objectives  and  hope  to  recoup  some  of  the 
previously  reported  shortfalls.  They  are  less 
certain  about  achieving  September  objectives. 
Our  best  estimate  of  the  FY  1979  recruiting 
.shortfall  Is  about  19.000   (6';)   as  follows: 

PROJECTED  FISCAL  YEAR  1979  RECRUITING  RESULTS. 

ENLISTED  ACCESSION-ALL  SOURCES 

(In  thousandsl 

Estimated  attainment 


Shortfall 


Percent  ol 
Obiective        Actual      Number      objective 


Army 

Navy 

Marine  Corps. 
Air  Force  . 

DOD       


146  133  136          13-10  6^9 

85  78-80             7-5  6-8 

41  41  . 

68  56-68             2-0  6^3 


340      318-325         22-15 


4-6 


Owing  to  accurate  anticipation  of  reten- 
tion improvements,  these  recruiting  short- 
falls will  translate  into  an  end  strength 
shortfall  of  about  l  percent.  DoD  wide. 

FISCAL  YEAR  1979  MILITARY  END  STRENGTH-FISCAL  YEAR 
1980  PRESIDENT  S  BUDGET  PLAN  AND  CURRENT  ESTIMATE 

(In  thousandsl 


DOD       Army 


Marine  Air 

Navy    Corps       Force 


FY  80  Presi- 
dents budget.  2050  774         524        190         563 

Current  esti- 
mate. 20312025  762  760  520  518        186  563  561 

Shortfall  esti- 
mate. .        I  16  22         12  14        4-6  >0      0-2 


I  Marine  Corps  revised  end  strength  obiective  as  a  result  o( 
POM  81  development.  It  experts  to  aclujye  the  revised  obiective 

This  shortfall  is  hardly  unprecedented. 
End  strength  achievement  relative  to  targets 
over  the  past  six  fiscal  years  has  been  as 
follows : 

(In  percent] 

1973   -3.3 

1974»   .  _i  3 

1976   -1.0 

1976   -0.6 

1977    -0.9 

1978    -1.2 

1979  (estimate) -0.9 

•First  full  year  of  the  AVF. 

FY    1980   OUTLOOK 

The  FY  1979  recruiting  shortfall  will  add 
to  the  FY  1980  recruiting  requirement  and 
compound    the    difficulty    of    achieving    FY 

1980  goals.  The  revised  non-prior  service  FY 
1980  objective  is  about  5^;    above  the  FY 
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1980  President's  Budget  projection  and  about 
16%  above  estimated  actual  achievement  In 
FY  1979. 

NONPRIOR  SERVICE   ACCESSIONS,   FISCAL  YEAR   1979 
ESTIMATE  AND  FISCAL  YEAR  1980  REQUIREMENT 

(In  thousinds) 


Marine       Air 
DOD    Army    Navy     Corps     Force 


1979  (Estimated  achieve- 
ment)  ...  322  135  79  41  67 

1980  (Presidents  budget).  354  153  91  41  69 
1980  (Revised  projection).  371  168  S3  40  69 


Substantially  all  of  the  Increase  is  In  Army 
and  Navy.  We  expect  the  elimination  of  the 
Navy  requirement  that  non-graduates  not 
exceed  24%  of  accessions  will  permit  Navy  to 
Increase  its  recruit  production  sufficiently 
to  meet  the  revised  FY  1980  objective. 

The  Army's  FY  1980  revised  requirement 
will  be  about  24%  above  Its  anticipated  FY 
1979  production.  Meeting  this  objective  will 
be  very  difficult.  Army  might  be  able  to 
achieve  Its  accession  requirements  through  a 
large  infusion  of  non-high  school  graduates. 
This  would  permit  it  to  meet  its  strength 
objective  but  would  result  in  the  proportion 
of  high  school  graduates  among  its  male  re. 
crults  falling  below  50%,  with  consequent 
higher  rates  of  Indiscipline,  attrition  and 
turbulence  in  operating  units. 

To  avoid  this,  the  Army  is  both  attempting 
to  Improve  the  effectiveness  of  its  recruiting 
operations  and  asking  for  additional  FY  1980 
funding  for  added  reenlistment  bonuses  anc; 
recruiting/advertising  resources.  The  reen- 
listment bonuses  are  warranted  because  they 
will  reduce  not  only  the  immediate  acces- 
sion requirements,  but  future  requirements 
as  well.  More  investment  in  recruiters  and 
recruiter  aides  is  warranted.  Both  the  in- 
creased accession  requirements  and  on  data 
that  show  youth  awareness  of  Army  advertis- 
ing and  the  number  of  advertising  generated 
recruiting  leads  at  an  AVF  high,  but  the  per- 
centage of  leads  converted  to  enlistments  has 
declined. 

GENERAL    OBSERVATIONS 

a.  Population  Decline.  The  much  discussed 
decline  in  the  youth  population  has  Just 
begun  to  take  effect.  After  a  peak  in  FY  1978. 
the  number  of  17-21  year  old  males  will 
begin  to  decline  and  continue  through  FY 
1990.  The  decline  is  modest  from  FY  1979  to 
1982,  lass  than  1  'r  per  year.  Adjustments  to 
this  are  being  made  by  lessening  accession 
requirements  for  the  traditionally  most  diffi- 
cult to  recruit  high  school  graduate  males 

b.  Reduced  Share  of  High  School  Gradu- 
ates. Labor  Department  data  indicate  our 
market  share  has  declined  (by  about  IK; 
between  fall  1977  and  fall  1978)  and  the 
civilian  employers'  share  of  high  school 
graduates  increased.  Maintenance  of  a  cost 
effective  DoD  share  of  the  male  high  school 
graduate  pool  should  have  yielded  about 
225.000  such  enlistments  In  FY  1979.  The 
number  of  male  high  school  graduates  enlist- 
ing has  dropped  by  21 "??  from  244,700  in 
FY  1976  to  an  estimated  192.000  in  FY  1979. 
The  DoD  decline  in  high  school  graduates 
appears  to  have  ended  (Tab  B-Chart  1) 
There  is  no  significant  sign  of  a  turnaround, 
however. 

In  part  the  decline  is  due  to  increased  em- 
ployment among  18-19  year  old  males  (Tab 
B-Chart  2) .  In  part  it  is  because  civilian  al- 
ternatives appear  to  be  more  attractive  to 
high  school  graduates  than  in  prior  years. 
Our  market  research  attitude  data  reinforce 
this  point:  Male  likelihood  to  enlist  has  de- 
clined and  remains  low. 

The  military  offering  has  become  less  at- 
tractive with  the  end  of  eligibility  for  O.I 
Bill  educational  benefits  (terminated  at  the 
end  of  1976)   and  their  replacement  by  the 


less  valuable  Vetcrmns  Educational  Assist- 
ance Program  (VEAP).  Further,  entry  mili- 
tary pay  has  not  kept  pace  with  changes  in 
the  minimum  wage,  median  earnings  of  18- 
year  old  workers,  and  changes  In  consumer 
prices.  The  Services  are  also  finding  it  diffi- 
cult to  attract  women  to  "non-tradltlonal" 
Jobs  as  more  of  these  Jobs  are  available  to 
females. 

c.  Reduced  Effectiveness  with  Non-High 
School  Graduates.  Concentration  on  the  high 
schcKil  graduate  market,  with  previous  tight 
limits  on  non-graduate  enlistments  in  the 
Army,  Navy  and  Marine  Corps,  appears  to 
have  degraded  our  recruiting  effectiveness  in 
the  non-graduate  segment  of  the  market 
This  is  less  of  a  resource  issue  than  one 
requiring  recruiting  management  attention. 

d.  Unfavorable  Publicity.  This  stems  in 
large  measure  from: 

1.  Recent  highly  publicized  instances  of 
alleged  recruiting  malpractice. 

2.  The  continuing  debate  on  the  AVF  (with 
its  criticism  of  the  quality  and  representa- 
tiveness of  military  personnel)  and  discus- 
sion of  a  return  to  peacetime  registration  and 
the  draft  Itself. 

3.  Unfavorable  publicity  on  living  condi- 
tions for  Service  personnel  overseas. 

4.  Negative  feedback  on  their  Service  ex- 
perience from  the  large  number  of  first-term 
attrltees  (over  700.000  since  the  start  of  the 
AVF)  who  have  returned  to  civilian  life  as 
well  as  from  dissatisfied  Service  members  who 
complete  their  term  of  enlistment. 

STRATEGY  AND  IMPLICATIONS 

The  approach  to  manning  the  active  force 
stresses  reducing  accession  requirements  for 
high  quality  males  in  proportion  to  their 
decline  in  numbers  in  society  as  a  whole, 
while  maintaining  our  share  of  this  quality 
market  segment.  This  requires  Increased  re- 
enlistments:  reduced  attrition;  increased  fe- 
male accessions;  and  assumed  ability  to  re- 
cruit non-graduates  effectively.  Very  Im- 
portantly it  also  demands  maintenance  of 
our  relative  competitiveness  against  other 
options  available  to  employable  j-oung  peo- 
ple. It  Is  this  latter  goal  that  is  most  critical 

Additional  "communication"  of  a  lessened 
military  offering  alone  cannot  maintain  com- 
petitiveness. It  can  only  be  maintained  by 
careful  enhancement  of  what  is  offered  to 
the  prospective  enlistee  in  return  for  satis- 
factoiy  performance. 

This  assessment  of  the  FY  1980  recruiting 
situation  may  be  conservative  if  a  severe  re- 
cession materializes.  Even  if  increased  i  n- 
employment  temporarily  eases  the  recruitl'  g 
problem,  however,  it  should  not  divert  at- 
tention from  the  longer  term  need  to  Insure 
competitiveness. 

The  study  of  the  adequacy  of  military  com- 
pensation is  underway.  Systematic  evalua- 
tion, with  the  Services  and  via  testing  where 
feasible  of  those  dimensions  of  the  military 
offering  (e.g.,  pay,  bonus,  educational  as- 
sistance enlistment  term,  in-service  train- 
ing opportunities,  barriers  to  entry)  which 
can  practically  and  cost  effectively  be  altered 
to  Improve  service  ability  to  compete  for. 
attract  and  retain  the  quality  personnel  that 
are  necessary  to  man  the  force,  is  required. 
Simultaneously,  investigation  of  ways  to  im- 
prove the  overall  effectiveness  of  the  recruit- 
ing and  examining  system  is  needed. 

IST-TERM  RETENTION 

(Numbers  in  thousands:  fiscal  yearsi 


1976    19/7    1971    1979' 


ARMY 

Eligible  to  re-enlist 70       68       62 

Re-enlistments : 

Number IS       22       22 

Percent  ol  d  I  giMc: 21       33       36 

Percent  attriting  prior  to  end  ol 
enlistment:: 

Goal .   33.0    21.8      10.1 

Actual - 33.1    21.6       8.8. 

NAVY 

Eligible  to  re-enhst 53       43       39 

Re-enlistments : 

Number...  19       16       16 

Percent  of  eligibles 3S       37        40 

Percent  attriting  prior  to  end  of 
enlistment :  - 

Goal 28.0    19.9    10.7  . 

Actual 27.7    19.8    10.0  . 

MARINE  CORPS 

Eligible  tore-enlist... 17        18        19 

Re-enlistments: 

Number 5         5         5 

Percent  of  eligiUts 29       29       29 

Percent  attriting  prior  to  end  of  en- 
listment :- 

Goal 29.8    16.2    10.9. 

Actual 29.7    16.3    11.1  . 

AIR  FORCE 

Eligible  to  re-enlist 48       39       29 

Re-enlistments: 

Number..     18        15        12 

Percent  of  eligiMes 37        39       41 

Percent  attriting  prior  to  end  of  en- 
listment :-' 

Goal 22.5    14.3      8.1 

Actual 21.1     13.6      7.4  . 


45 

20 
44 


26 


11 
43 


3 
20 


28 


11 
40 


1976 

1977 

1978 

1979' 

DOD 
Eligible  to  re-enlist 

188 

167 

59 
35 

148 

55 
37 

112 

Re-enlistments: 

Number 

Percent  of  ellglbles 

56 

3U 

45 
40 

'  October  to  June. 

-  Based  on  male  cohort  entering  service  in  year  shown.  As 
entry  cohorts  have  not  matured,  data  represent  elapsed  period 
as  ol  December  1978  rather  than  full-term  attrition  lates.  Thus, 
only  the  goal  for  fiscal  year  1976  accessions  reflects  attiition 
Roals  for  3  yrs  of  service.  Goals  foi  fiscal  year  1977  is  for  2  yrs 
and  for  fiscal  year  1978  is  for  1  yi  of  service. 


Rfcbuitinc    Resources/Competitiveness 
short  term fiscal  tear   1980 

The  FY  80  Budget  Amendment  contains  a 
request  for  additional  retention,  recruiting, 
and  examining  resources.  The  Army  total  of 
$48.9M  Includes  $11. 6M  for  selective  reenlist- 
ment bonuses  and  $37.3M  for  recruiting,  ad- 
vertising, and  operations  of  the  entrance  and 
examination  stations  for  which  the  Army  is 
the  Executive  Agent.  The  Marine  Corps  total 
is  «3.0M. 

The  request  is  based  on  inflation  and  one- 
time requirements  facing  the  two  grotind 
combat  Services  as  a  result  of  current  market 
conditions.  The  Army's  FY  1980  non-prior 
Service  accession  requirement  is  now  pro- 
jected to  be  168.000.  An  Increase  of  15,000  or 
10  percent  from  budget  estimate  of  153,000. 

LONG    TERM 

The  decline  in  the  military  services  ability 
to  maintain  its  share  of  the  youth  market — 
particularly  male  high  school  graduates — has 
caused  us  to  evaluate  our  offering  compared 
to  those  of  our  competitors  with  respect  to 
pay.  educational  and  training  opportunities, 
and  terms  of  service. 

Army  Minimum  Mental  Standards,  AVF 
Versus  Draft  Era 
The  minimum  mental  quality  standard  for 
enlistment  Is  higher  today  than  prior  to  1973. 
Currently  the  AFQT  minimum  standard 
(general  tralnablUty)  Is  higher;  and.  In  addi- 
tion, enlistees  must  now  score  90  or  better 
In  one  or  two  Job  related  aptitude  areas. 
During  the  draft  they  were  not  required  to 
obtain  minimum  aptitude  area  scores.  Thus, 
the  minimum  mental  standard  for  enlist- 
ment In  the  AVF  Is  mcM^  rigorous  than  dur- 
ing tb«  draft  era. 
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dAtnand  if  It  Ib  nnt. 
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MniTABT    RECmtTITEX   MALPKACTICE 

DednlUon :  Action  willfully  perpetrated  by 
a  recruiter  In  violation  of  established  laws, 
policies,  or  directives  to  either  enlist  someone 
who  does  not  meet  established  standards,  or 
placing  an  Individual  In  a  higher  category  by 
falsifying  qualifications. 

Military  Services  vigorously  pursue  a  aeries 
of  quality  control  checks  and  balances  to 
insure  high  degree  of  Integrity. 

Latest  tool  being  developed  is  a  diagnostic 
technique  to  provide  indicators  of  possible 
patterns  of  test  compromise. 

While  technique  Is  still  undergoing  vali- 
dation review,  the  Services  have  decided  to 
Investigate  files  of  approximately  1100  Serv- 
ice recruiters  Identified  by  the  procedure. 

The  investigation  has  been  reported  In  the 
media  as  a  nationwide  investigation  of  cheat- 
ing among  Service  recruiters. 

Although  1100  recruiters'  files  being  re- 
viewed, the  number  of  recruiters  actually  In- 
volved will  lie  much  smaller. 

HlstoricaUy  during  the  all-volunteer  force, 
substantiated  malpractice  has  averaged  one 
tenth  of  one  percent  of  enlistments. 

In  fiscal  year  1978.  there  were  300  Individ- 
ual cases  versus  332.000  enlistments. 

Billltary  Services  recognize  that  violations 
of  Integrity  Involve  serious  consequences  In- 
cluding damage  to  the  professional  reputa- 
tion of  the  vast  majority  of  recruiters  who 
are  responsible,  hard  working  and  dedicated. 
Prompt  action  taken  Is  to  relieve  and  dis- 
cipline any  recruiter  Involved  In  a  breach  of 
Integrity. 

COMPARISON  Of  El  BASIC  PAY  WITH  FtOtRAL  MINIMUM 
WAGE 


Fiscal  year 


Hourly    Minimum       Percent- 
Basic  pay        wage  wage  age 


0  66 

1.60 

41  5 

.78 

1.60 

48.5 

1.66 

1  60 

103.8 

1.77 

1.60 

110.8 

1.88 

2.00 

94.1 

1  99 

2  10 

94.5 

2.08 

2.30 

90.6 

2.16 

2.30 

93.9 

2.29 

2.65 

86.5 

2.42 

2.90 

83.4 

2.59 

3.10 

83.5 

2.77 

3  35 

82.7 

»J? ■-  115.20 

llll 134.40 

\lll 288.00 

9'3 307.20 

\ll* 326.10 

"5 344.10 

f« -  361.20 

9" 374.40 

]lll -  397  50 

22 *^^*o 

M? -  44880 

1981 .  ^480.30 


weeKr,'!  Wpi',  ^i^f  "•  "  ''  """  ""'^  "•'  "-"«'  "*  « 
.h^^,""?  .Lf'"c."j'  1"""»  °*  ^'O"''  'ninimum  wage  under 

'  Assumes  a  fiscal  year  1981  pay  raise  of  7  percent. 

Washington,  D.C. 
„„„    „  September  13.  1979 

Hon.  WnxiAM  S.  Cohen 
U.S.  Senate, 
Washington,  D.C. 

Dea«  Senator  Cohen:  This  is  in  response 
to  your  letter  of  September  4,  1979,  regard- 
ing the  General  Accounting  Office  report  on 
the  Selective  Service  Systems  emergency  reg- 
istration plan.  ^ 

On  August  29.  1979,  the  General  Account- 
ng  Office  (GAO).  Issued  a  report  on  the  Se- 
lective Service  System's  emergency  reglstra- 

^wt?i'"Ll?"  ^'^^  '"P*"-^  crltlclz^  the 
Srtective  Service  Systems  current  emergency 
registration  plan  and  concluded  that  ••rein- 
tifn^*""™*  ^*"™  °^  national  registration 
Tr^^T^""^  manpower  requirements 
or  100,000  by  M  +  60  days." 

The  Department   of  Defense   agrees    that 

^IZI^tu^'T"^''^'  "^  '""^  Selec^it^S^rv 
Ice  mobilization  plan,  but  does  not  agree  with 

n^^'i^.^''  J^"  peacetime  registration  is 
^^J  ^.'  ^'PTt'nent  of  Defense  views 
^ration    in   peacetime   as   a   reasonable 

S^^rl  l,.T^  °"  *'«  citizenry  if  it  is 
necessary,  and-equally-as  an  unreasonable 


demand  if  It  is  not  necessary.  Nothing  in  the 
GAO  report  makes  the  case  that  registration 
Is  necessary  in  peacetime.  The  OAO  does  not 
address  the  fundamental  issue  involved :  Can 
the  Selective  Service  System  meet  Defense 
Department  requirements  with  an  improved 
plan  for  conducting  registration  upon  mobi- 
lization? Without  commenting  on  this  pos- 
sibility, the  report  states  that  the  solution  to 
Selective  Service  planning  deficiencies  is 
peacetime  registration. 

It  remains  the  view  of  the  Department 
that  a  post-mobilization  registration  plan  is 
feasible,  and  that  it  is  better  to  proceed  with 
preparation  and  testing  of  that  option  than 
to  reinstate  peacetime  registration.  In  1917 
the  nation  conducted  a  registration  within 
18  days  of  passage  of  enabling  legislation 
while  at  war.  I  believe  It  Is  reasonable  to  ex- 
pect that  we  could  do  better  In  the  future, 
provided  that  we  make  use  of  modern  tech- 
nology, and  that  we  plan  prudently.  This 
Judgment  Is  consistent  with  the  conclusions 
of  a  study  by  the  Congressional  Budget  Of- 
fice. 

I  hope  that  you  find  this  Information  use- 
ful. 

Sincerely, 

Richard  Danzic. 
Principal  Deputy.  Assistant  Secretary  of 
Defense  M  R  A&L. 

September  17.  1979. 
Hon.  WnxiAM  S.  Cohen, 
U.S.   Senate, 
Washington,  D.C. 

Dear  Senator  Cohen:  This  is  in  response 
to  your  letter  of  July  25,  1979,  to  the  Secre- 
tary of  Defense  regarding  the  manpower 
mobilization  plans  of  the  Department  of 
Defense. 

You  asked  If  oiu-  opposition  to  Selective 
Service  registration  is  based  on  Defense  De- 
partment plans  to  call  up  veterans  Immedi- 
ately upon  mobilization.  My  response  is  no 
The  two  Issues  are  separate.  We  believe  that 
peacetime  registration  Is  not  needed  from 
an  operational  point  of  view  because  regis- 
tration can  be  conducted  after  M-Day  in 
time  to  obtain  the  first  wartime  inductee  by 
M+30.  as  we  desire.  Our  schedule  for  obtain- 
ing wartime  draftees  is  constrained  by  our 
capacity  to  expand  the  peacetime  training 
base.  In  the  first  thirty  days,  we  plan  to  call 
up  Immediately  those  individuals  who  en- 
listed prior  to  the  mobilization  but  were 
awaiting  training,  to  provide  refresher  train- 
ing to  some  Individual  reservists,  and  to  re- 
train certain  active  personnel.  We  believe 
that  there  will  be  sufficient  trainees  during 
the  first  thirty  days  to  fill  the  available 
training  base  capacity  without  draftees. 

The  need  for  pretralned  individual  man- 
power (IRR,  retired  personnel,  Standby  Re- 
serve) depends  on  the  demand  for  fillers  and 
replacements  in  the  early  days  of  a  mobili- 
zation before  draftees  can  be  Inducted  and 
trained.  Even  a  draft  which  delivered  the 
first  recruit  at  M-Day  would  leave  a  gap  of 
about  90  days  before  the  Initial  12  weeks  of 
training  required  by  law  could  be  accom- 
plished. Thus,  we  are  going  to  need  pre- 
tralned individuals  for  the  first  90  or  120 
days  regardless  of  the  status  of  regUtratlon 
or  a  draft.  Peacetime  registration  cannot 
meet  our  pretralned  individual  manpower 
needs. 

Your  second  question  was  on  the  status 
of  discussions  within  the  Defense  Depart- 
ment on  the  need  for  and  desirability  of 
calling  up  veterans  In  time  of  mobilization 
The  questiofi  of  recalling  veterans  to  meet 
demands  for  pretralned  Individual  manpower 
has  been  discussed  publicly  by  Defense  of- 
ficials for  several  years.  Since  the  Army  IRR 
Is  not  large  enough  to  meet  all  current 
demands  for  pretralned  personnel,  we  plan  to 
recall  retired  personnel  and  Standby  Re- 
servists, as  well  as  the  IRR.  and  we  have  the 
necessary  authority  to  do  that.  Some  Indlvid- 
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i»l8  on  my  staff  believe  that  we  should.  In 
addition,  plan  to  recall  veterans  as  was  done 
in  World  War  n.  The  major  advantage  of  vet- 
erans is  that  they  would  require  less  training 
than  new  recruits  and  could  therefore  be 
deployed  more  quickly.  There  Is  opposition 
within  DoD  and  elsewhere  to  this  proposal. 
The  debate  pivots  around  the  question  of 
whether  the  added  efficiencies  of  using  vet- 
erans outweigh  the  Inequities  arising  from 
requiring  them  to  serve  again.  This  Issue  has 
not  been  resolved:  however,  two  things  are 
clear.  First,  if  we  asked  veterans  to  serve, 
it  would  only  be  in  the  context  of  both  a 
full  mobilization:  i.e.,  in  a  World  War  II 
situation;  and  a  general  draft.  Second,  In  no 
respect  would  the  flexibility  to  use  veterans 
be  an  occasion  for  diminishing  the  follow- 
ing current  priority  efforts:  (a)  to  Increase 
our  pool  of  pretralned  manpower;  and  (b) 
to  bring  the  Selective  Service  System  up  to 
date  so  that  it  can  meet  our  requirements 
for  untrained  manpower  when  asked  to 
do  so. 

As  presently  enacted,  the  Military  Selec- 
tive Service  Act  does  provide  the  general  au- 
thority to  draft  veterans  but  not  the  flexi- 
bility to  utilize  them  In  the  early  days  of  a 
mobilization.  Currently,  only  veterans  under 
26  years  of  age  could  be  inducted  and  they 
would  have  to  receive  12  weeks  of  post- 
Induction  training.  Because  of  these  limita- 
tions, preent  plans  do  net  call  for  the  In- 
duction of  veterans  in  the  event  of  a  national 
emergency. 

Finally,  you  a^ked  for  the  Defence  Depart- 
ment's official  plan  for  meeting  the  nation's 
mobilization  needs  In  time  of  emergency. 
Ourplan  is  to  rely  on  the  Ready  Reserve  to 
provide  the  additional  units  to  augment  the 
Active  forces  and  supply  the  pretralned  Indi- 
vidual manpower  needed  during  the  Initial 
combat  period  while  the  wartime  draft  and 
training  base  are  producing  newly  trained 
personnel.  The  Marine  Corps  can  accom- 
plish that  today.  The  Navy  and  Air  Force 
have  sufficient  Ready  Reserve  personnel  to 
meet  most  of  their  needs,  and  they  will  make 
use  of  available  retired  personnel  with  neces- 
sary skills  to  meet  the  remainder  of  their  de- 
mend.  Army  officer  demands  can  also  be  satis- 
fied from  these  sources. 

The  Army,  however,  has  Insufficient  en- 
listed assets  In  the  Ready  Reserve  and  re- 
tired personnel  categories  to  meet  the  total 
demand  for  pretralned  enlisted  personnel.  In 
the  Fiscal  Year  1981  program  review,  we  cal- 
culated this  shortfall  at  125.000  people.  To 
meet  this  shortfall,  we  plan  to  increase  the 
size  of  the  Selected  Reserve  which  reduces 
the  need  for  pretralned  manpower,  and  In- 
crease our  pretralned  manpower  pool — pri- 
marily the  IRR.  In  this  respect,  I  am  pleased 
to  note  that  initiatives  in  this  calendar  year 
have  reversed  the  decline  In  the  Army  Se- 
lected Reserve  and  have  Increased  the 
strength  of  the  Army  IRR.  I  plan.  In  the 
months  ahead,  to  expand  these  Initiatives 
and  appreciate  the  active  role  of  Congress  In 
supporting  these  efforts. 
Sincerely. 

Robert  B.  Pirie,  Jr., 
Assistant    Secreary    of    Defense     (Man- 
power. Reserve  Affairs  4  Logistics). 

Washington,  D.C. 

August  28,  1979. 
Hon    WiiLiAM  S.  Cohen. 
1/  .'.'    Senate. 

Dear  Senator  Cohen:  This  is  in  response 
to  your  letter  of  16  April  1979  in  which  you 
asked  fcr  an  analysis  of  the  assumptions, 
projection-.,  conclusions,  and  recommenda- 
tions contained  in  a  1971  Chief.  Army  Re- 
serve report  entitled  "Individual  Ready  Re- 
serve Study.  Phase  II." 

That  report  was  prepared  during  a  period 
of  considerable  uncertainty  over  the  Im- 
pactr.  that  conversion  to  an  all-volunteer 
force  would  have  on  Armv  Institutions  such  ■ 


as  the  Individual  Ready  Reserve  (IRR).  It 
was  perceived  at  the  time  that  to  be  viable, 
the  all-volunteer  active  force  would  have  to 
be  smaller  In  size,  have  higher  retention 
rates,  and  have  longer  terms  of  active  duty. 
These  factors  were  seen  by  those  participat- 
ing In  the  study  as  leading  to  the  eventual 
decline  of  one  of  the  Army's  pretralned 
mobilization  manpower  pools — the  IRR. 

Working  necessarily  from  assumptions  and 
extrapolations  from  trends  to  predict  future 
events,  it  was  almost  Inevitable  that  the 
study  group  would  arrive  at  conclusions  that 
would  not  be  borne  out  over  time.  One  Im- 
pllr/1  assumption  that  has  not  been  borne 
out  was  that  the  military  service  obligation 
would  be  reduced  from  six  to  three  years. 
This  led  to  the  conclusion  that  the  IRR 
stiength  would  fall  to  near  zero  by  1979.  In 
fact,  the  military  service  obligation  has  re- 
mained at  six  years  and  the  current  strength 
of  the  IRR  is  approximately  195,000.  Because 
of  such  faulty  premises,  much  of  the  detail 
in  the  report  is  inaccurate.  Therefore,  we 
have  not  attempted  a  detailed,  statistical 
analysis  of  projected  strengths  and  costs  In 
the  report. 

Nevertheless,  the  study  group  did  an  excel- 
lent Job  of  predicting  a  serious  shortfall  In 
mobilization  pretralned  manpower  and  In 
recommending  solutions  to  the  problem  that 
the  Army  has  subsequently  used  in  various 
proposals  to  achieve  Increased  mobilization 
manpower  sustalnabllity.  To  the  extent  pos- 
sible without  detailed  background  data  from 
the  1971  study  effort,  an  analysis  of  assump- 
tions, conclusions,  and  recommendations  Is 
attached  at  the  inclosuire. 
Sincerely, 

Edward  C.  Peter, 
Major  General.  GS,  Chief 

of  Legislative  Laison. 

Assumptions 

1.  There  will  be  no  change  In  the  IRR  mis- 
sion: 

Comment:  This  has  proved  to  be  accurate. 
The  IRR  Is  used  to  bring  active  and  reserve 
component  units  to  wartime  strength  levels, 
provide  replacements  of  initial  combat  losses, 
and  activate  units  required  to  sustain  the 
force  but  that  cannot  be  resourced  in  peace- 
time. 

2.  Current  annual  loss  rate  of  the  IRR  will 
continue: 

Comment :  This  assumption  has  not  borne 
out.  The  report  assumed  that  the  six  year 
military  service  obligation  would  end  In 
1976;  however.  It  has  remained  at  six  years. 
Additionally,  the  study  group  could  not  an- 
ticipate that  the  automatic  transfer  of  jRR 
members  to  the  Standby  Reserve  upon  com- 
pletion of  the  fifth  year  of  the  military  serv- 
ice obligation  would  be  terminated  in  1978. 
Changes  in  IRR  strength  over  the  period 
1D71-1979  arc  shown  below: 

June  1971-June  1972:  6%  incerase. 

June  1972-June  1975:  30-33'",  decrease  per 
year. 

June  1975-June  1976:  6'i   Increase. 

June  1977^une  1978:  11%  decrease. 

June  1978-May  1979:  307c  increase.* 

3.  Mental  and  physical  requirements  for 
enlistment  will  remain  the  same: 

Comment:  This  was  a  valid  assumption. 
The  physical  requirements  have  remained 
essentially  the  same  since  the  study  was 
conducted.  The  more  restrictive  mental  re- 
quirements for  females  have  gradually 
changed  so  that,  effective  1  October  1979. 
male  and  female  enlistment  eligibility  cri- 
teria win  be  identical. 

4.  The  active  modem  volunteer  Army  will 
be  maintained  at  a  strength  of  838.000: 

Comment:  This  assumption  has  not  proved 
valid.  The  actual  strength  of  the  active  com- 


•  Caused  by  termination  of  automatic 
transfer  to  Standby  Reserve  In  last  year  of 
MSO 


ponent  for  the  period  FY  74-78  and  the  ob- 
jective strengths  for  FY  79-80  are  shown 
below: 

Fiscal  year:  Strength 

1974 783,330 

1975    - 784,330 

1976    779,416 

1977    782,246 

1978    771,624 

1979    773.800 

1980    774.000 

5.  nSAR  troop  program  units  will  be  main- 
tained at  a  strength  of  260,000: 

Comment :  This  assumption  has  not  proved 
valid.  The  actual  end  strength  of  the  USAR 
troop  program  units  for  the  period  FY  74-78 
and  the  program  strengths  for  FY  79-80  are 
shown  below: 
Fiscal  year;  Strength 

1974    234,866 

1975    225,057 

1976    194,611 

1977    189,420 

1978    186.753 

1979    191,700 

1980    196.000 

6.  ARNO  units  will  be  maintained  at  a 
strength  of  400,000: 

Comment :  This  assumption  has  not  proved 
valid.  The   actual  ARNG  end  strengths  for 
the     period     FY     74-78     and     programmed 
strengths  for  FY  79-80  are  shown  below: 
Fiscal  year:  Strength 

1974    403.396 

1975    394.720 

1976    362,330 

1977    354,706 

1978    340,996 

1979    346,500 

1980    --  358,500 

7.  The  IRR  required  minimum  strength  will 
be  650.000: 

Comment:  There  Is  no  required  minimum 
strength  for  the  Individual  Ready  Reserve  as 
such.  The  Army  computes  the  dlffernce  be- 
tween the  total  wartime  trained  military 
manpower  requirement  and  the  supply  avail- 
able In  the  active  component  and  In  Reserve 
Component  units;  this  yields  an  unfilled 
requirement.  Other  sources  of  pretralned 
mempower  are  then  applied  such  as  the 
IRR,  retired  military,  and  Standby  Reserve. 
These  sources  have  varying  availability  and 
expected  show  rates:  hence,  the  number  of 
personnel  required  to  overcome  a  shortfall 
is  dependent  upon  the  source (s)  selected 
and  the  show  rate(s).  It  appears  that  the 
IRR  Study  assumed  that  the  unfilled  require- 
ment would  be  filled  from  the  IRR  alone.  The 
IRR  requirement  which  would  have  been  re- 
quired to  offset  all  unfilled  requirements  for 
FY  70-80  Is  shown  below. 
Fiscal  year:  Strength 

1974    515,000 

1975    390,000 

1976    460,000 

1977    450,000 

1978    511,000 

1979    "497,000 

1980    •486,000 

•Estimated. 

Note;  Assuming  an  IRR  show  rate  of  70 
percent,  a  factor  of  1.43  would  be  applied  to 
the  unfilled  requirement  to  determine  the 
number  of  IRR  members  required. 

8.  With  present  accession  and  loss  rates, 
the  enlisted  IRR  will  be  at  virtually  zero- 
strength  six  years  after  termination  of  the 
draft: 

Comment :  This  assumption  has  not  proved 
valid.  As  noted  above  (asstimptlon  2)  the  as- 
sumption that  the  loss  rate  would  remain 
constant  has  not  proved  to  be  correct.  While 
the  strength  has  been  drastically  reduced.  It 
has  not  gone  to  zero-strength.  The  strength 
of  the  IRR  has  been  as  shown  below: 


Fiscal  year:  Strength 

1974    683.576 

1976 366,097 

1976    236.380 

1977  - 149,437 

1978    -.-   168.007 

1979    •197.  136 

•IRR  strength  as  of  end  May  1979. 

9.  There  will  be  no  input  from  Selective 
Service  after  30  June  1978: 

Comment:  This  assumption  has  proved 
to  be  valid.  Induction  authority  expired  on 
30  June  1973  and  has  since  not  been 
reinstated. 

10.  The  term  of  first  enlistment  in  the 
Modem  Volunteer  Army  (MVA)  environ- 
ment will  be  reduced  from  six  to  three  years : 

Comment:  It  appears  that  the  Study 
Group  was  referring  to  the  military  service 
obligation.  The  military  service  obligation 
has  remained  unchanged  at  six  years.  There- 
fore, this  assumption  has  not  proved  valid. 

Projections — Stremgtr,  Costs,  Cost 
Avoidances 

The  underlying  premise  upon  which  these 
projections  were  based  was  that  the  military 
service  obligation  would  be  reduced  from 
six  to  three  years,  thereby  requiring  enlist- 
ments and  reenllstments  for  the  IRR  to  keep 
its  enlisted  strength  from  dropping  to  zero. 
This  premise  was  Invalid.  As  noted  above, 
the  military  service  obligation  has  remained 
at  six  years.  Therefore,  It  Is  meaningless  to 
compare  strength  or  cost  projections  In  the 
study  with  historical  data. 

CONCLUSIONS 

1.  Maintenance  of  the  IRR  at  a  required 
strength  of  650,000.  using  the  Study  Group 
assumptions,  is  not  feasible  in  the  MVA  en- 
vironment for  a  reasonable  expenditure. 
After  absorbing  initial  large  losses  from  its 
FY  74  beginning  strength  of  825,000,  and 
stabilizing  gains  and  losses,  IRR  end  strength 
achieves  an  equilibrium  in  FY  79  with  a  max- 
imum attainable  strength  (using  prior  serv- 
ice  inputs  only)    of  approximately  240,000: 

Comment:  This  conclusion  appears  con- 
sistent with  study  assumptions;  however,  it 
bears  little  relationship  with  historical  fact. 
It  is  true  that  the  enlisted  strength  of  the 
IRR  did  absorb  large  losses  from  FY  74 
through  FY  77.  With  non-incentive  manage- 
ment actions  effective  in  FY  78  (termination 
of  automatic  transfer  to  the  Standby  He- 
serve  upon  completion  of  five  years  and  ex- 
tension of  the  military  service  obligation  to 
females).  IRR  strength  Is  now  at  approxi- 
mately 200,000.  Without  a  clear  definition  in 
the  report  of  "reasonable  expenditures"  It  is 
not  possible  to  estimate  what  IRR  strength 
could  have  been  achieved  through  the  appli- 
cation of  "reasonable"  Incentives. 

2.  Survey  results  indicate  that,  in  the  caise 
of  cash  incentives  (reenlistment  bonus  or 
educational  benefits),  a  point  of  diminish- 
ing returns  is  reached  at  the  level  of  $300- 
$300  per  year.  Any  further  Increase  In  In- 
centives offered  wUl  disproportionately  In- 
crease costs  for  prior-service  personnel;  there 
Is  no  Increase  In  offsetting  savings: 

Comment:  Without  the  survey  sources 
upon  which  the  study  was  based  or  an  analy- 
sis of  the  validity  of  these  sources.  It  Is  diffi- 
cult to  assess  the  validity  of  this  conclusion. 
Proposed  IRR  enlistment  and  reenlistment 
Incentives  range  near  those  costs  mentioned 
In  the  report. 

3.  There  Is  probably  some  level  of  expendi- 
ture at  which  greater  numbers  of  prior-serv- 
ice personnel  could  be  induced  to  enlist  in 
the  IRR  for  less  than  the  cost  of  non-prior 
service  accessions; 

(Comment:  This  portion  of  the  concliislon 
!<;  valid. 

In  the  Interest  of  maintaining  unit 
strength,  higher  Incentives  must  be  offered 
for  continued  unit  service  than  for  enlist- 
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ment  In  the  IRR.  Any  increase  In  IRB  incen- 
tives must  therefore  be  more  than  matched 
by  unit  Incentive  increases.  Such  escalation 
will  be  counterproductive  to  the  IRR.  since 
larger  unit  incentives  may  be  expected  to 
produce  a  higher  unit  reenlistment  rate  in 
the  nSAR  and  ARNG  with  no  net  advantage 
to  the  IRR: 

Comment.  The  logic  of  this  portion  of  the 
conclusion  appears  valid  on  the  surface; 
however,  the  issue  is  more  complex  than  may 
have  been  assumed.  While  it  would  appear 
true  that  reserve  recruitment  success  would 
be  greater  where  the  incentives  are  greater, 
other  motivational  factors  enter  into  the 
choice  between  unit  and  individual  duty 
(schooling,  seasonal  employment,  travel  and 
requirement  to  attend  drills  and  annual 
training).  The  Army  favors  an  Incentive  dif- 
ferential in  favor  of  Selected  Reserve  units 
over  ths  IRR  as  a  matter  of  priority. 

It  may  be  further  supposed  that  a  roughly 
3:2  ratio  of  escalated  unit  reenlLstment  bene- 
fits over  IRR  enlistment  benefits  will  deflect 
to  the  USAR  units  or  to  the  National  Guard 
any  increase  in  accessions  from  the  Active 
Army  which  the  IRR  might  otherwise  hope 
to  realize: 

Comment:  Other  motivational  factors  not- 
withstanding, this  portion  of  the  conclusion 
appears  valid  and  Is  the  logic  employed  by 
the  Army  to  Influence  recruitment  for  prior- 
ity units. 

4.  Higher  Incentive  expenditures  might  In- 
cr3ase  IRR  enlistments  from  other  sectors 
than  unit,  personnel.  There  cannot,  however, 
be  two  sets  of  incentives  offered:  one  for  the 
other  sectors,  e.g.,  the  Active  Army,  and  one 
for  Re-erve  Component  unit  personnel.  To 
repeat,  a  raise  In  Incentive  for  other  sectors 
would  necessitate  a  corresponding  raise  for 
unit  personnel  to  enlist  in  the  IRR,  and  a 
proportionately  larger  raise  In  unit  Incen- 
tives. 

Comment:  This  portion  of  the  conclusion 
Is  valid.  An  incentive  differential  between 
accession  sources  Is  impractical  and  dys- 
functional. 

To  maintain  the  650,000  strength  level,  the 
alternative  would  appear  to  be  retention  of 
the  residual  obligation. 

Comment:  Tills  portion  of  the  conclusion 
Is  not  valid,  Tl'e  six  year  total  military  service 
obll?ation  was  maintained  and,  even  If  Active 
and  Reserve  Components  strengths  had  been 
maintained  at  assumed  levels.  It  would  not 
have  yielded  an  IRR  strength  at  the  650,000 
level. 

5.  In  Section  IX.  Recruiting,  the  viability 
of  the  IRR  is  assumed.  Whether  or  not  re- 
cruiting for  the  IRR  Is  necessary,  the  pro- 
posed USAR  recruiting  organization,  appro- 
priately adjusted.  Is  still  considered  sound, 
practical  and  economical : 

Comment:  This  conclusion  has  been  con- 
sidered valid  In  part.  The  USAR  recruiting 
mission  was  assumed  by  the  Active  Compo- 
nent recruiting  establishment  (US  Army  Re- 
cruiting Command.  USAREC)  on  1  Mav  1979 
Most  of  the  USAR  recruiting  assets  f  nd  per- 
sonnel were  transferred  to  USAREC  as  part 
of  t^e  reorganization  The  current  IRR  Di- 
rect Enlistment  Test  Is  being  accomplished 
by  active  Army  and  USAR  recruiters. 

6.  Incentive  options  are  desirable  that  sub- 
stitute bonuses  or  educational  assistance  for 
the  fringe  benefits  packages  at  approximately 
equal  cost : 

Comment:  This  conclusion  has  not  yet 
been  tested  In  actual  practice:  however,  the 
Army  supports  a  nortlon  of  the  fringe  bene- 
fits package  and  has  recommended  bonuses 
and  educational  assistance  for  enlistment 
and  reenlistment  In  the  IRR. 

7.  The  success  of  the  USAR  recruiting  and 
retention  effort  will  deoend  to  a  considerable 
extent  upon  the  public's  attitude  toward 
mllltarv  .«ervlce  In  general  and  the  Reserve 
Components  In  particular 


Comment:  This  conclusion  Is  valid.  Reserve 
Component  recruiting  and  retention  efforts 
are  adversely  affected  by  public  attitudes 
toward  military  service.  Public  opinion  sam- 
pling and  market  analysis  have  been  a  rou- 
tine part  of  Army  recruiting  and  retention 
programs. 

RFCOMMENDATIONS 

1  The  contents  of  the  study  should  be 
noted.  Its  substance  and  conclusions  should 
be  used  to  assist  in  other  studies  of  the  Army 
Reserve  Components  in  the  Modern  Voiun- 
te3r  Army  environment: 

Comment:  This  recommendation  has  been 
carried  out.  The  IRR  study  was  a  key  effort  hi 
recognizing  the  eventual  impact  of  the  IRR 
strength  decline  on  Army  mobilization  man- 
power sustalnabillty  and  has  been  a  seminal 
influence  in  efforts  to  Improve  the  mobiliza- 
tion manpower  situation.  While  the  1971  Re- 
port dealt  only  with  the  IRR,  it  is  notable 
that  current  and  proposed  Selected  Reserve 
bonus  programs  can  be  traced  back  to  that 
report. 

2.  A  survey  ■tracking"  procedure  of  the 
magnitude  and  diversity  of  the  Phase  II  ef- 
fort, plus  public  opinion  research,  should  be 
initiated  to  monitor  at  least  annually  any 
changing  sociological  conditions  which  may 
affect  Phase  II  conclusions  or  tend  to  argue 
for  a  viable  IRR  without  resort  to  resid- 
ual obligation.  This  effort  should  be  oriented 
exclusively  toward  the  Reserve  Components 

Comment:  The  recommendation  has 
been  carried  out  only  in  the  sense  that  stud- 
ies of  the  external  environment  have  been 
ongoing  and  provide  information  upon  whli-:i 
Reserve  Component  advertising,  recrultln:^ 
and  policy  changes  are  baseJ.  Currently. 
DoD  and  USAREC  are  conducting  public 
opinion  surveys  on  Reserve  enlistment  on  a 
regular  basis  to  track  significant  changes  in 
attitudes.  Since  there  has  been  no  intent  ro 
eliminate  the  military  service  obligation,  no 
specific  research  has  been  conducted  to  as- 
certain the  viability  of  the  IRR  without  such 
service  obligation.  Within  the  Total  Force 
policy  emphasis  is  placed  on  both  the  Active 
and  Reserve  Components:  therefore,  few  re- 
search efforts  have  been  undertaken  that 
orient  exclusively  on  the  Reserve  Compo- 
nents. 

3.  Regardless  of  the  means  used  to  main- 
tain the  IRR.  it  Is  recommended  that : 

(a)  The  name  of  the  IRR  be  changed  to 
one  with  more  popular  appeal.  .  .    : 

Comment:  This  recommendation  has  not 
been  acted  upon.  It  is  essentially  one  of  a 
cosmetic  nature. 

(b)  The  benefits  Included  in  the  cost  effec- 
tive package  identified  by  the  Phase  II  sur- 
vey effort  should  be  authorized  Immedlatelv 
for  IRR  members  and  all  other  USAR  per- 
sonnel : 

Comment:  From  the  study  report,  it  can- 
not be  determined  exactly  which  benefits 
are  included  in  the  cost  effective  package 
Nevertheless,  enlistment  incentives  (bonus 
or  educational  assistance)  and  reenlistment 
incentives  (bonus)  were  authorized  by  the 
95th  Congress  for  personnel  In  Selected 
Reserve  units.  Incentives  are  under  con- 
sideration In  the  Army  and  OSD  to  Increase 
IRR  strengths. 

(c)  Increased  opportunities  for  participa- 
tion, promotion,  training,  and  the  earnin? 
of  retirement  points  should  be  made  avail- 
able Immediately  to  IRR  members : 

Comment:  This  recommendation  was  Hiit 
carried  out  on  an  "Immediate"  basis  due  to 
fiscal  constraint  but  rather  as  a  phased  Im- 
plementation of  the  Officer  and  Enlisted  Per- 
sonnel Management  Systems-USAR.  These 
systems  ensure  a  balanced  mix  of  training 
exnerience.  professional  development,  and 
proficiency  attainment  through  rotation  of 
assignments  between  the  Selected  Reserve 
and  the  IRR,  resldent/non-resldent  forms  of 
military  education,  and  short  periods  of  skill 


training  with  an  active  component  coun- 
terpart activity.  Army  management  will  en- 
compass all  IRR  personnel  by  end  FY  85. 

(d)  Incentive  options  should  be  developed 
that  provide  bonuses  or  educational  assist- 
ance at  equivalent  cost  ((200-250)  : 

Comment:  This  recommendation  was  not 
carried  out;  however,  OSD  is  currently  con- 
sidering enlistment  and  reenlistment 
bonuses  for  the  IRR. 

4.  A  separate  recruiting  organization 
should  be  established  for  the  USAR,  in  ac- 
cordance with  the  concept  outlined  in  Sec- 
tion IX.  to  te  trained,  in  place  and  operating 
no  later  than  1  January  1973: 

Comment:  This  recommendation  was  not 
carried  out  initially.  The  1973  reorganization 
of  the  Army  provided  an  Improved  USAR  or- 
ganization and  chain  of  command.  It  was  felt 
that  the  USAR  recruiting  effort  would  most 
efficiently  be  organized  within  the  USAR 
chain  of  command  as  opposed  to  a  geo- 
graphic basis.  However,  the  USAR  recruiting 
mission  was  transferred  to  the  active  com- 
ponent recruiting  system  in  May  1979  to  per- 
mit effective  and  efficient  use  of  the  manage- 
ment assets  and  recruiting  expertise  av'ali- 
able  In  the  US  Army  Recruiting  Command. 

5.  The  present  public  relations  campaign 
exclusively  devoted  to  Informing  yoang  peo- 
ple of  the  advantages  of  USAR  servic;.  .■.hoiilil 
be  continued  and  Intensified: 

Comment :  This  recommendation  has  been 
carried  out:  however,  a  balanced  p-jiilic  re- 
lations approach  has  been  taken  whtrh  u.l- 
dresses  service  In  both  the  Active  aii:1  Reserve 
Components.  Public  relations  campaigns 
have  been  continuous  an-l  routlre  to  the 
present.  Reserve  organizations  in  particu- 
lar have  been  effective  In  this  regard  in  their 
own  geographic  areas  and  recrultlni  markets 
through  such  things  as  domestic  action  proj- 
ects USAR  recruiting  advertlslu';  has  in- 
creased considerably  In  recent  ye.ivr,  airi  li  i'; 
been  Informing  the  public  of  the  advantages 
of  reserve  afflUatlon.  pay.  acquisition  of 
skills,  and  service  in  and  to  loc:<I  commu- 
nities. 

(Information  Paper) 
MOBiuzATtON    Manpower    Shortfalls 

DISCUSSION 

Current  shortfalls  In  mobilization  man- 
power, mainly  In  the  Army  reserve  compo- 
nents, have  drawn  much  attention  In  the  past 
year.  Peacetime  registration  has  been  sug- 
gested as  a  solution  This  solution  Is  mis- 
guided for  two  basic  reasons.  First,  the  short- 
fall Is  not  Insurmountable.  New  Initiatives 
are  underway  to  correct  this  deficiency  and 
are  already  paying  off.  Second,  the  shortages 
are  In  manpower  that  will  be  needed  In  the 
early  months  after  mobilization.  These  in- 
dividuals must  be  trained  and  ready  before 
mobilization  occurs.  Draftees  must,  by  law. 
receive  12  weeks  of  training  before  deploy- 
ment. A  draftee  completing  training  after 
mobilization  cannot  fill  a  need  that  occurs  In 
the  first  3  months.  Consequently,  the  Selec- 
tive Service  System,  under  any  state  of 
readiness,  cannot  be  used  for  early  mobiliza- 
tion manpower  needs  In  a  fast-breaking  ma- 
jor war  which  is  the  basis  for  our  planning 

Until  the  pool  of  pretralned  individuals  Is 
Improved,  the  Department  must  consider 
other  Interim  solutions.  If  war  were  to  occtir 
without  warning  tomorrow,  the  issue  prob- 
ably would  turn  on  the  willingness  of  trained 
veterans  to  volunteer  despite  the  fact  that 
they  have  no  legal  obligation  to  do  so.  The 
Deoartment's  mobilization  manpower  short- 
falls are  based  on  the  assumption  that  In- 
significant numbers  of  veterans  will  volun- 
teer. However,  large  numbers  probably  would 
volunteer,  as  they  did  In  World  War  11,  If  our 
national  security  Is  threatened.  We  probably 
also  would  receive  many  volunteers  who  are 
not  veterans,  but  that  would  not  help  the  Im- 
mediate shortage.  There  are  more  than  500,-  • 
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coo  unobligated  Army  veterans  under  30 
years  of  age  today — a  number  far  greater 
than  the  estimated  shortfall.  If  they  did  not 
volunteer  in  sufficient  numbers  and  the  na- 
tional security  were  at  stake,  the  Department 
might  be  forced  to  seek  legislation  to  recall 
some  veterans  involuntarily.  But  that  would 
tc  done  only  In  a  "worst  case"  emergency 
situation  and  if  other  courses  are  not  open. 
Moreover,  the  Department  will  not  need  to 
consider  even  this  option  with  the  Improve- 
ment -,  expected  in  reserve  unit  manning  and 
manpower  pools. 

I  Information  Paper  | 

Improvements  in  Selective  Service  System 

Planning 

discussion 

The  Selective  Service  System  currently 
cannot  meet  the  Department  of  Defense  re- 
quirement for  mobilization  manpower.  How- 
ever, Selective  Service  mobilization  plans  are 
being  revl.sed  to  ensure  that  Inductees  can  be 
provided  after  mobilization  in  accordance 
with  the  Department  of  Defense's  time- 
phased  requirements.  In  this  regard,  the 
Presldi  nt  has  nominated  Dr.  Bernard  Rost- 
ker.  Principal  Deputy  Assistant  Secretary  of 
the  Navy  (Manpower  and  Reserve  Affairs)  as 
the  new  Director  of  the  Selective  Service 
System.  Dr.  Rostker  has  indicated  that  In 
addition  to  other  Improvements  he  Intends 
to  move  rapidly  to: 

Modify  the  existing  Selective  Service  emer- 
ency  mobilization  plan  (Including  registra- 
tion procedures): 

Make  arrangements  for  neces.sary  computer 
re.sources:  and 

Make  arangements  for  mobilization  staffing 
and  logistics. 

The  Department  of  Defense  strongly  sup- 
ports these  Improvements. 

The  Secretary  or  Defense, 
Washington.  D.C..  July  5,  1979. 
Hon.  Carl  Levin, 
US.  Senate. 
Washington,  D.C. 

Dear  Senator  Levin  :  This  Is  In  response  to 
your  letter  of  June  20.  1979,  asking  for  my 
comments  on  the  findings  and  conclusions 
of  the  Armed  Services  Conunlttees  concern- 
ing the  ability  of  the  Selective  Service  Sys- 
tem to  meet  Department  of  Defense  mobiliza- 
tion requirements. 

The  Committees  reached  two  principal  con- 
clusions. First,  they  concluded  that  the  Selec- 
tive Servl<;e  System  cannot  now  meet  the 
DOD  requirement  for  inductees  beginning  30 
days  after  a  decision  to  mobilize.  I  agree 
with  this  conclusion,  and  so  does  the  Acting 
Director  of  the  Selective  Service  System. 

The  second  conclusion  of  the  Armed  Serv- 
ices Committees  Is  that  registration  Is  re- 
quired In  peacetime  If  Selective  Service  Is  to 
be  able  to  meet  the  30-day  requirement.  As 
you  know,  this  is  contrary  to  the  testimony 
of  the  Acting  Director  of  the  Selective  Service 
System.  He  testified  that  he  Is  confident  that. 
If  adequate  funds  are  provided  by  the  Con- 
gress, the  Selective  Service  System  will  be 
able  to  develop  the  capability  to  meet  our 
requirements.  I  believe  that  with  proper 
planning  and  sufficient  resources,  30  days 
should  be  adequate  time  for  Selective  Service 
to  begin  delivering  inductees  without  peace- 
time registration. 

To  meet  our  requirement,  the  Selective 
Service  System  must  complete  four  actions: 
First,  assemble  a  list  of  people  of  Induction 
age.  This  might  Involve  a  nation-wide  regis- 
tration similar  to  those  conducted  on  June  5, 
1017  and  October  16,  1940.  Second,  the  list  of 
those  registered  needs  to  be  converted  to  a 
form  that  can  be  processed  by  modem  data 
processing  equipment.  Third,  names  of  in- 
ductees need  to  be  exti  acted  from  this  data 
file  In  an  impartial  way.  Finally,  Induction 
orders  have  to  be  Issued. 


I  know  of  no  reason,  given  adequate  plan- 
ning and  resources,  that  these  four  steps 
could  not  be  accomplished  in  30  days  under 
conditions  of  a  national  emergency.  In  1917 
the  nation  conducted  a  registration  within 
18  days  of  passage  of  enabling  legislation 
A'hlle  at  war.  In  1940  we  conducted  a  regis- 
tration within  30  days.  I  believe  U  Is  reason- 
able to  expect  that  we  could  do  better  in  the 
future,  provided  that  we  make  use  of  modern 
technology,  and  that  we  plan  prudently.  This 
Judgment  Is  consistent  with  the  conclusions 
of  a  study  by  the  Congressional  Budget  Oftico. 

I  do  not  believe,  however,  that  the  matter 
should  be  settled  merely  by  Judgment — 
mine  or  anyone  else's.  Once  Selective  Service 
computer  resources,  staffing,  and  planning 
have  been  enhanced,  their  capability  should 
be  periodically  tested  through  Joint  exer- 
cises with  the  Department  of  Defense  to 
provide  the  necessary  confidence  that  the 
system  will  work.  If  exercises  of  Selective 
Service  do  not  demonstrate  that  Selective 
Service  can  meet  Department  of  Defense 
mobilization  requirements  under  emergency 
conditions.  I  shall  not  hesitate  to  recom- 
mend that  the  President  order  a  peacetime 
registration  under  the  statutory  authority 
he  now  possesses.  Tlie  President  vrtll  use  this 
authority  as  necessary  and  appropriate  to 
protect  the  national  security. 

The  Administration  has  asked  for  funds 
to  provide  the  necessary  Improvements.  I 
believe  that  appropriation  of  these  funds  is 
the  correct  next  step--one  that  will  help 
us  achieve  our  goals  through  Improving  the 
Selective  Service  System's  ability  to  prepare 
for  processing  people  upon  mobilization. 
Sincerely. 

Harold  Brown. 

The  Secretary  of  Defense, 
Washington.  D.C  July  23. 1979 
Hon.  Charles  E.  Bennett, 

Dear  Mr.  Bennett:  This  Is  In  response  to 
your  letter  of  26  June  1979  regarding  the 
proposed  legislation  for  peacetime  registra- 
tion and  related  matters. 

I  oppose  peacetime  registration  at  this 
poinL  Given  adequate  planning  and  fund- 
ing. I  believe  the  Selective  Service  System 
could  be  able  to  meet  the  Department  of 
Defense  requirement  for  delivery  of  new 
Inductees  without  peacetime  registration. 
Emergency  plans  are  under  preparation.  The 
Administration  has  asked  for  the  necessary 
funds.  Appropriations  of  those  funds  Is  the 
correct  next  step.  If  future  exercises  of  Se- 
lective Service  using  Its  new  plans  and  re- 
sources demonstrate  that  It  cannot  meet 
Department  of  Defense  mobilization  require- 
ments, I  shall  not  hesitate  to  recommend 
that  the  President  order  a  peacetime  regis- 
tration under  the  statutory  authority  he 
now  possesses. 

Beyond  this,  I  note  that  though  Section 
812  of  H.R.  4040  was  undoubtedly  Intended 
to  enhance  the  national  security.  In  some 
respects  the  technical  phrasing  of  this  pro- 
vision actually  has  a  negative  effect.  The 
current  law  gives  the  President  full  au- 
thority to  register  young  men  eighteen 
through  twenty-flve  years  of  age.  The  amend- 
ment contained  In  H.R.  4040  eliminates  this 
provision  and  provides  In  its  place  solely 
for  the  mandatory  registration  of  those  males 
who  become  eighteen  after  January  1,  1981. 
As  a  result,  even  In  the  event  of  a  Presiden- 
tial decision  that  registration  was  neces- 
sary, under  H.R.  4040  no  males  would  be 
reglsterable  before  1981.  and  the  pool  of 
those  whom  the  President  might  register 
would  be  smaller  under  H.R.  4040  than  under 
the  present  law  until  well  Into  the  1980s. 

This  point  Is  illustrative  of  more  general 
concern.  The  Selective  Service  System  poses 
complex  and  sensitive  problems  that  I  be- 
lieve require  more  extended  study  Uian  has 
yet  been  received.  For  this  reason,  the  De- 


partment of  Defense  does  not  support  Sec- 
tion 812  but  does  support  Section  813  of  HJS. 
4040  which  requires  a  Presidential  report 
and  recommendations  concerning  registra- 
tion and  Induction  authorities.  We  note, 
however,  that  such  a  study  would  be  sub- 
stantially more  productive  if  more  Ume — 
perhaps  on  the  order  of  nine  months — were 
allocated  to  undertake  the  effort. 

The  Department  agrees  with  the  objective 
of  Section  814  to  test  the  Selective  Service 
System's  moblllzatlcHi  procedures.  I  plan  to 
conduct  Integrated  mobilization  tests  with 
the  Selective  Service  System. 

Section  815  of  H.R.  4040  provides  that 
the  Selective  Service  System  shall  remain 
administratively  Independent  of  any  other 
agency  and  shall  not  be  subject  to  any  re- 
organization plan  under  chapter  9  of  title 
5,  United  States  Code.  The  purpose  of  chapter 
9  of  title  5.  United  States  Code  Is  to  promote 
better  execution  of  the  laws,  more  effective 
management  of  the  Executive  Branch,  and 
economy  In  government.  The  Department  of 
Defense  supports  this  purpose.  The  Depart- 
ment does  not  believe  that  the  Selective  Serv- 
ice System  or  any  other  governmental  agency 
should  be  exempt  from  the  provisions  of 
chapter  9  of  title  5.  United  States  Code. 
Sincerely, 

Habolo  Brown. 

The  White  House. 
Washington.  D.C  July  23.  1979. 
Hon.  John  F.  Seiberling, 
U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Seiberling:  Thank  you 
for  your  letter  to  the  President  of  April  9. 
1979,  concerning  the  draft,  compulsory  non- 
military  national  service,  and  universal 
registration. 

The  Administration  opposes  new  legisla- 
tion to  relmpose  peacetime  registration  for 
the  draft.  The  President  already  has  adequate 
authority  to  require  registration  if  circum- 
stances warrant.  We  do  not  believe  it  is  neces- 
sary to  impose  this  burden  en  our  nation  and 
Its  youth  at  this  time  when  there  are  effec- 
tive ways  to  Improve  the  capability  of  the  Se- 
lective Service  System  so  that  it  can  respond 
q-.-ickly  in  time  of  emergency. 

In  the  event  of  an  emergency  mobilization, 
the  Department  of  Defense  manpower  de- 
mands will  be  substantial.  Particularly  in 
the  early  days,  much  of  that  manpower  comes 
from  those  who  have  already  voluntarily  obli- 
gated themselves  to  serve  In  the  event  of  a 
mobilization.  Beyond  that,  however,  begin- 
ning thirty  dajrs  after  a  decision  to  mobilize, 
the  department  would  need  to  begin  receiving 
inductees. 

We  are  concerned  that  at  present  the  Selec- 
tive Service  System  might  not  be  able  to  meet 
the  thirty  day  requirement.  In  the  near  term, 
we  think  that  the  proper  course  of  action  Is 
to  enhance  the  standby  ability  of  the  Selec- 
tive Service  System,  including  its  computer 
resources,  its  staffing  and  Its  planning.  We  are 
confident  that.  If  adequate  funds  are  pro- 
vided by  the  Congress,  the  Selective  Service 
System  will  be  able  to  develop  the  capability 
to  meet  our  reqvlrements.  An  Administration 
funding  request  Is  now  before  Congress.  Last 
year,  the  Congress  chose  not  to  fully  fund 
that  request.  Passage  of  the  full  amount  of 
this  year's  recommended  appropriation  meas- 
ure would  be  a  productive  step  In  improving 
our  posture. 

We  believe  that  the  critical  step  towards 
achieving  our  goals  is  not  immediate  collec- 
tion of  names  through  registration,  but 
rather  the  Immediate  improvement  of  our 
ability  to  prepare  for  processing  people,  and 
in  case  of  mobilization  actually  to  process 
them,  through  the  Selective  Service  System. 
Sincerely. 

Stuart  E.  Eizfnstat, 
Assistant  to  the  President  for 

Domestic  Affairs  and  Policy. 


25702 


CONGRESSIONAL  RECORD  —  SENATE 


September  21,  1979 


September  21,  1979 


CONGRESSIONAL  RECORD  — SENATE 


25703 


25702 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  21,  1979 


DKPunutsm  OF  the  Akiit, 
Optice  op  the  Assistant  Seceetakt, 

Washington.  DC.  July  13,  1979 
Hon.  John  P.  Seibeelinc. 
House  of  Representatives. 
Washington,  D.C. 

Deak  Mb.  Seiberling:  This  letter  Is  In  re- 
sponse to  your  request  of  19  June  1979  con- 
cerning the  Army's  training  base  capability. 
The  Army  expects  a  significant  shortage  of 
combat  trained  manpower  if  required  to 
execute  war  plans  In  defense  of  Europe  In  the 
near  term.  Based  upon  peacetln-e  input  and 
the  length  of  training  courses,  the  Selective 
Service  System  and  the  training  base  to- 
gether cannot  provide  the  manpower  needed 
In  the  early  months  of  such  a  conflict.  How- 
ever, to  stistaln  our  forces  In  the  theater.  It 
is  Imperative  that  the  Selective  Service  Sys- 
tem be  capable  of  delivering  inductees  rap- 
Idly  upon  mobilization. 

As  part  of  Its  mobilization  planning  follow- 
ing MOBEX  78,  the  Army  began  reassessing 
planning  and  programing  to  achieve  more 
rapid  Inoreases  In  training  base  output.  Since 
approximately  75  percent  of  Army  training 
structure  is  In  the  Reserves,  there  is  great 
capacity  for  expansion  upon  mobilization.  By 
scheduling  the  Reserve  Training  Divisions  to 
receive  training  input  early,  rather  than  by 
phasing  companies  on  line  over  three  months 
as  previously  planned,  and  by  other  Initia- 
tives identified  In  the  Incloeure,  greater 
numbers  of  soldiers  can  be  trained  more 
rapidly  than  previously  planned. 

Our  previous  estimates  of  the  training 
bases  input  capacity  during  the  first  month 
ranged  from  36.000  to  45,000  new  trainees 
Last  year,  the  Army  Initiated  analysis  of  the 
training  base  resource  requirements  to  ac- 
complish a  surge  expansion.  That  analysis 
has  not  been  completed.  However,  the  exam- 
ination to  date  (described  In  the  inclosure) 
shows  the  earlier  estimate  to  be  conservative. 
This  preliminary  review  subject  to  consid- 
erable more  examination  causes  the  Army  to 
believe  that  In  an  emergency  it  may  be  able 
to  accept  and  train  as  many  as  133.000  sol- 
diers, albeit  with  degradation  of  quality  of 
some  training.  The  Office  of  the  Secretary  of 
Defense,  although  agreeing  that  45.000  Is  an 
understatement,  believes  that  today's  ca- 
pacity Is  less  than  133,000.  Office,  Secretary 
of  Defense  also  believes  that  additional  in- 
vestigation and  analysis  planned  by  the 
Army  is  necessary  to  firmly  identify  current 
capability. 

The  Army  Is  committed  to  future  Invest- 
ment in  the  training  base  to  support  such 
wartime  loads.  Improvements  must  be  pro- 
gramed and  budgeted  for  additional  train- 
ing equipment,  facilities  and  Reserve  train- 
ing unit  strength.  Initiatives  to  reorganize 
and  gain  strength  in  the  Reserve  training 
units  will  be  implemented  in  FY  1980.  Fur- 
ther, the  Army  in  concert  with  OSD  will 
address  the  costing  requirements  for  train- 
ing base  construction,  equipment,  auto- 
mation and  communications,  transportation 
and  civilian  contracting. 

The  answers  to  your  specific  questions  are 
enclosed. 

Sincerely. 

Wiu-UM  D.  Clark, 
Acting    Deputy    AssUtant    Secretary    of    the 
Army  (Manpower  and  Reserve  Affair.^,. 

Answees  to  Questions  Posed  bt  Congress- 
man Seiberling  Concerning  the  Army's 
Mobilization  Training  Base  Capacttt 

ArS.t*^"*"'  ^-  ^  ****  statement  that  the 
Army  can  now  train  "  133,000  personnel  in 
the  fl«t  month  following  mobilization,  and 
300.000  personnel  In  the  second  month  an 
cTpSy?"'^'"'*  ""'  *=""-*  tralninThJIS 
Answer:  The  Army's  estimated  canacitv  to 

tS^riL'TJT*'^"^  developed  rSust 
1978   was   based    on    constrained    peacetlnie 


standards  of  training  equipment  availabil- 
ity and  fully  adequate  training  base  facili- 
ties. The  Army  will  strive  to  achieve  those 
same  standards  for  mobilization  trainees 
within  the  priorities  and  limitations  of  the 
DOD  budget.  However,  the  Army  believes  It 
is  now  prepared,  under  less  than  optimal 
conditions,  to  begin  training  up  to  133.000 
new  trainees  the  first  month  following  a  mo- 
bilization decision  and  270,000  the  second 
month.  The  Office  of  the  Secretary  of  De- 
fense believes  that  today's  capacity  is  less 
than  133.000  and  also  believes  that  the  ad- 
ditional investigation  and  analysis  planned 
by  the  Army  Is  necessary  to  firmly  identify 
current  capability. 

Question  2:  On  what  assumptions  were 
the  upward  revisions  of  training  base  capa- 
bility made?  For  example,  did  the  Army  as- 
sume that  training  bases  would  be  at  full 
wartime  strength? 

Answer:  The  Initial  analysis  Included  two 
assumptions: 

a.  Decisions  to  mobilize  and  to  deploy 
forces  will  coincide  and  units  deploying 
from  CONUS  installations  will  meet  depar- 
ture schedules. 

b.  USAR  training  units  will  be  manned, 
equipped  and  organized  to  accomplish  their 
mission  by  M  plus  19. 

These  assumptions,  however,  will  not  pre- 
clude the  Army  from  executing  training 
base  expansion  if,  for  example,  the  opti- 
mum amount  of  equipment  is  not  avail- 
able. The  upward  revisions  of  the  training 
base  capability  were  based  on  the  following 
initiatives  summarized  here  from  the  In- 
formation paper: 

INCREASE   INPUT   CAPACITY   OF   THE   TRAINING  BASE  IN 
THE  MONTHS  AFTER  M  DAY 

|ln  thousandsl 


fnitiativn  (in  ascending  order  of  cost) 


(1)  If  mobilization  Kcurs  in  other  than  sum- 
mer months,  use  seasonally  under- 
utilized cadre  to  start  new  trainini 
companies 

(?)  Accelerate  establishment  ol  S  training 
centers  at  Forces  Command  installa- 
Itons       .      . 

(3)  Reconfigure  training  divisions  with  fewer 

support  personnel  and  more  trainers. 
Plan  on  civilian  contracting  of  support 
functions  upon  mobilization 

(4)  All  trainee  companies  surge  from  220  to 

275  trainees.. 

(5)  Double  the  number  of  Arm/  Reserve 

training  division  companies  initiating 
training  at  one  time.  (This  option  may 
sacrifice  training  quality  by  allowing 
less  time  on  equipment  and  certain 
training  facilities.)     

(6)  7  additional  medical  training  brigades   .. 

(7)  Convert  armor  training  to  advanced  indi- 

vidual training  vice  one  station  unit 
training  to  maximize  the  early  produc- 
tion ol  armor-trained  soldiers 
Additive  to  fiscal  year  1978  estimate 

Total 


14 
7 


10 
9 


53 


A 
36 


33 


22 
17 


111 
12 


9 
66 


133 


270 


Question  3 :  At  what  percentage  of  the  base 
strength  assumed  In  the  Information  paper 
are  training  bases  currently  operated? 

Answer:  The  training  base  is  currently  pro- 
gramed to  accommodate  an  average  of 
18.500  Inputs  monthly  as  compared  to  the 
estimate  of  133,000  inputs  for  the  first  month 
following  mobilization.  Using  these  data,  the 
training  base  is  operating  at  approximately 
14  percent  of  emergency  capacity.  However, 
the  284  Army  training  companies  will  surge 
from  200  to  275  trainees  and  the  749  USAR 
training  companies  will  surge  to  276  trainees. 
There  could  be  sufficient  training  company 
starts  for  a  total  of  133,000  Input  In  the  first 
month.  Active  Army  capacity  Is  27  percent 
of  total  capacity.  The  comparison  of  peace- 
time to  wartime  capacities  for  reserve  units 
is  not  meaningful. 

Question  4 :  Do  the  training  bases  currently 
possess  the  required  equipment  to  provide 


adequate  training  for   133,000  personnel  In 
the  first  month  and  300,000  In  the  second? 

Answer:  The  optimum  amount  of  training 
equipment  for  133,000  trainees  Is  not  avail- 
able Immediately  after  mobilization.  Classes 
involving  heavy  weapons  and  subsystems 
would  be  enlarged  and  scheduled  night  and 
day  to  maximize  training  availability  to 
trainees.  Equipment  like  truclcs,  tanks,  and 
armored  personnel  carriers  left  t>ehlnd  by 
deploying  units  will  be  made  available  to 
the  training  base  to  the  degree  priorities  will 
allow.  Detailed  equipment  analysis  has  been 
initiated  by  the  Army. 

Question  5 :  Are  there  any  Initiatives  in  the 
current  Program  Objective  Memorandum 
(POM)  to  fund  the  program  changes  dis- 
cussed In  the  Information  paper  provided  to 
the  Committee  by  the  Army? 

Answer :  Detailed  resource  requirements  to 
identify  the  peacetime  cost  to  execute  full 
mobilization  In  the  training  base  was  not 
completed  for  Inclusion  In  the  fiscal  year 
1981-1985  program.  These  requirements  will 
be  addressed  by  May  1980  for  the  fiscal  year 
1982-1986  POM.  The  Reserve  training  units 
have  been  placed  higher  on  the  priority  list 
for  personnel  resources.  Reserve  training 
units  have  been  Included  In  the  enlistment 
bonus  and  full-time  manning  programs. 

Question  6:  Have  the  program  changes  to 
upgrade  training  capacity,  as  discussed  in 
the  information  paper,  been  implemented? 
If  not.  when  does  the  Department  of  De- 
fense plan  to  implement  them? 

Answer:  Orderly  program  changes  to  up- 
grade training  capacity  will  be  implemented 
as  indicated  In  the  information  paper.  Some 
program  changes  will  be  implemented  within 
the  year  as  mobilization  planning  guidance 
is  provided  to  the  major  commands:  other 
program  changes  will  not  be  formally  Im- 
plemented until  resource  requirements  are 
determined  and  subsequently  provided  If 
mobilization  were  to  occur  prior  to  comple- 
tion of  all  initiatives,  the  quality  of  some 
training  for  soldiers  would  be  degraded  until 
the  initiatives  were  completed  on  an  emer- 
gency basis. 

Question  7:  Have  all  the  program  options 
discussed  in  the  information  paper  been 
deemed  acceptable  by  the  Department  of 
Defense? 

Answer:  The  program  options  discussed 
in  the  Information  paper  have  been  pre- 
sented to  the  Office.  Secretary  of  Defense 
for  review.  However,  the  review  has  not  been 
completed  at  this  time. 

Question  8:  Have  you  assessed  what  Im- 
pact the  program  changes  discussed  In  the 
Information  paper  will  have  on  the  quality 
of  training  provided? 

Answer:  The  Army  has  made  a  staff  esti- 
mate based  on  field  training  experience  of 
the  Impact  of  the  program  options  upon  the 
quality  of  draining.  It  Is  anticipated  under 
emergency  conditions  that  some  training  de- 
gradation will  occur  due  to  an  increase  In 
the  trainee  to  equipment  ratio  and  greater 
demands  on  ranges  and  classroom. 

Question  9:  Has  the  Army  conducted  an 
on-site,  In-depth  study  of  Its  training  bases 
to  determine  what  program  changes  are  nec- 
essary, what  changes  are  feasible,  what  these 
changes  would  require  In  Increased  person- 
nel and  what  funding  would  be  needed  to 
fully  Implement  the  changes?  If  not,  has 
the  Department  of  Defense  requested  the 
Army  to  do  such  a  study,  and.  If  so,  when 
will  the  study  be  completed? 

Answer:  The  Army  initiated  a  study  of  the 
training  Installation  requirements  in  De- 
cember 1978.  That  study  was  not  completed 
in  time  for  the  FTT  81-85  program.  It  will  be 
completed  for  the  Identification  of  resource 
requirements  by  31  December  1979. 

Question  10:  How  long  will  It  take  to 
phase  In  whichever  program  changes  are 
deemed  desirable  In  order  to  upgrade  train- 
ing base  capacity? 
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Answer:  The  length  of  time  required  to 
phase  In  program  changes  to  upgrade  the 
training  base  capability  vary,  and  are  de- 
pendent upon  funding  and  lead  times  re- 
quired to  execute  programs.  Many  are  being 
accomplished  by  procedural  decisions  with 
no  additional  funding  required.  Some  can 
be  implemented  Immediately  by  reprogram- 
ing  current  resources.  Others  which  will  re- 
quire more  Intensive  funding  and  planning 
are  being  examined  with  a  view  to  funding 
the  high  priority  requirements. 

June  19,  1979. 
Hon.  Harold  Brown, 
Secretary  of  Defense. 
The  Pentagon. 
Washington,  D.C. 

Dear  Mr.  Secretary:  As  you  know,  I  have 
taken  an  active  Interest  In  the  current  de- 
bate surrounding  proposals  to  require  the 
President  to  begin  Selective  Service  System 
registration.  It  Is,  therefore,  virlth  consider- 
able Interest  that  I  noted  a  discussion  of  the 
Army's  current  training  base  capability  In 
the  House  Armed  Services  Committee's  re- 
port on  the  Fiscal  Year  1980  Department  of 
Defense  authorization   bill    (H.R.  4040). 

On  page  18  of  the  Committee's  report 
(House  Report  96-166,  May  15,  1979)  the 
Committee  states  that  the  Army  "can  now 
train  133,000  In  the  first  month"  following 
mobilization  "and  300,000  In  the  second  .  .  ." 
as  opposed  to  current  estimates  of  36,000 
and  66,000  respectively.  As  I  understand  It, 
the  Committee's  conclusion  that  the  Army 
Is  capable  of  training  3.7  times  the  number 
of  personnel  in  the  first  month  following  mo- 
bilization than  Is  currently  estimated,  and 
4.5  times  the  number  of  personnel  in  the  sec- 
ond month  than  Is  currently  estimated.  Is 
based  on  an  Information  paper  provided  to 
the  Committee  by  the  Army  entitled  "Poten- 
tial for  Army  Training  Base  Capacity  Upon 
Mobilization"  (copy  enclosed) .  Since  this  up- 
ward revision  of  training  base  cacaplty  would 
have  an  obvious  Impact  on  the  need  for  rapid 
delivery  of  inductees  by  the  Selective  Service 
System  In  the  event  of  an  emergency  mobil- 
ization, the  Information  paper  raises  a  nimi- 
ber  of  questions.  I  therefore  request  that  you 
provide  me  with  answers  to  the  following 
questions: 

1.  Is  the  statement  that  the  Army  "can 
now  train"  133,000  personnel  In  the  first 
month  following  mobilization,  and  300,000 
personnel  In  the  second  month  an  accurate 
reflection  of  current  training  base  capability? 

2.  On  what  assumptions  were  the  upward 
revisions  of  training  base  capability  made? 
For  example,  did  the  Army  assume  that 
training  bases  would  be  at  full  virartlme 
strength? 

3.  At  what  percentage  of  the  base  strength 
assumed  In  the  Information  paper  are  train- 
ing bases  currently  operated? 

4.  Do  the  training  bases  currently  possess 
the  required  equipment  to  provide  adequate 
training  for  133,000  personnel  In  the  first 
month  and  300,000  In  the  second? 

5.  Are  there  any  Initiatives  In  the  current 
Program  Objective  Memorandum  (POM)  to 
fund  the  program  changes  discussed  In  the 
Information  paper  provided  to  the  Conmilt- 
tee  by  the  Army? 

6.  Have  the  program  changes  to  upgrade 
training  capacity,  as  discussed  In  the  Infor- 
mation paper,  been  implemented?  If  not, 
when  does  the  Department  of  Defense  plan 
to  Implement  them? 

7.  Have  all  the  program  options  discussed 
In  the  Information  paper  been  deemed  ac- 
ceptable by  the  Department  of  Defense? 

8.  Have  you  assessed  what  Impact  the  pro- 
gram changes  discussed  in  the  Information 
paper  will  have  on  the  quality  of  training 
provided? 

9.  Has  the  Army  completed  an  on-site. 
In  depth  study  of  its  training  bases  to  de- 
termine what  program   changes  are  neces- 


sary, what  changes  are  feasible,  what  these 
changes  would  require  In  Increased  person- 
nel, and  what  funding  would  be  needed  to 
fully  Implement  the  changes?  If  not,  has 
the  Department  of  Defense  requested  the 
Army  to  do  such  a  study,  and.  If  so,  when 
win  the  study  be  con^ileted? 

10.  How  long  will  It  take  to  phase  in 
whichever  program  changes  are  deemed 
desirable  in  order  to  upgrade  training  base 
capacity? 

I  realize  that  I  have  requested  a  great 
deal  of  Information  from  the  Department 
of  Defense.  However,  since  the  DOD  authori- 
zation bill  is  expected  to  be  considered  by 
the  House  shortly,  I  would  very  much  appre- 
ciate It  if  you  could  provide  me  with  the 
information  I  have  requested  as  soon  as 
possible. 

Thank  you  for  your  courtesy  and  prompt 
attention  to  this  matter. 
Sincerely, 

John  F.  Seiberling, 
Member  of  Congress. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  one  or  two  brief  ques- 
tions before  he  yields  back  the  floor? 

Mr.  COHEN.  I  yield. 

Mr.  NUNN.  On  one  point  I  did  not 
have  a  chance  to  get  all  the  informaton 
the  Senator  listed  about  congressional 
actions.  I  think  most  of  those  occurred 
in  terms  of  cuts  from  recruiting  in  ap- 
propriations bills. 

As  one  having  worked  with  this  pro- 
gram for  3  years,  and  the  Senator  is  on 
the  subcommittee,  having  worked  on  it 
also,  I  think  the  Senator  should  reex- 
amine on  the  list  as  an  impediment.  The 
DOPMA  legislaticm.  That  is  in  the  sub- 
committee. I  am  dealing  with  that. 

It  is  a  long,  tedious  piece  of  legislation. 
It  is  like  revising  the  criminal  code  or 
the  Internal  Revenue  Code.  It  deals  with 
the  Persoimel  Office  Management  Act.  It 
has  to  do  with  officers  and  has  no  bear- 
ing on  enlisted  men. 

No  one  is  making  the  remark  that  we 
have  a  shortage  of  officers.  All  the  de- 
bate on  the  Volunteer  Force  does  not 
relate  to  that. 

I  think  the  Senator  should  reexamine 
that  particular  point. 

Mr.  COHEN.  I  suggest  to  the  Senator 
that  a  number  of  things  that  we  have 
done  over  the  years  which  has  contrib- 
uted to  a  decline,  in  my  judgment,  and 
that  is  the  incentive  for  people  to  go  in 
the  service.  I  think  we  can  and  I  under- 
stand by  the  DOPMA  legislation 

Mr.  NUNN.  Some  of  the  military  things 
are  going  to  be  less  than  it  is  now.  What 
we  are  trying  to  do  is  cut  some  of  the 
officers  who  are  not  giving  meaningful 
f  imctions  in  our  services. 

I  spend  a  lot  of  time  trying  to  increase 
the  military  budget  and  I  probably  spent 
as  much  time  as  anyone  in  Congress  try- 
ing to  cut  out  the  fat.  One  place  we  have 
fat  is  too  many  admirals  and  generals, 
and  we  have  done  some  cutting  on  that 
in  our  subcommittee  and  in  the  full  com- 
mittee and  Congress,  and  we  also,  I 
think,  are  going  to  make  some  cuts  in 
the  number  of  officers. 

Our  critical  shortages  are  enlisted  peo- 
ple. I  think  we  can  cut  officers  and  save 
money  and  really  give  the  officers  who 
remain  a  more  meaningful  role.  And  this 
will  be  done  over  a  long  period  of  time. 
It  will  not  affect  the  people  in  the  short 


period  of  time.  But  it  will  give  them  a 
more  meaningful  role. 

So  I  just  suggest  that  that  DOPMA 
legislation  really  is  designed  for  officers. 

I  wish  to  ask  the  Senator  from  Oregon 
and  the  Senator  from  Maine  one  other 
question. 

Mr.  COHEN.  Let  me  respond  by  saying 
the  quality  of  management,  I  think,  was 
one  of  the  crucial  issues  as  far  as  Nifty 
Nugget  was  concerned.  We  revealed  the 
real  deflciencies  in  planning  so  far  as 
mobilization  is  concerned.  The  people 
responsible  are  those  at  higher  levels. 
So  if  we  can  improve  the  quality  at 
higher  levels.  I  think  that  will  also  have 
a  direct  impact  on  the  mobilization 
efforts. 

That  is  the  only  reason  I  mention  it 
in  that  context. 

Mr.  NUNN.  What  the  Department  of 
Defense  wants  to  do  is  basically  increase 
the  costs  of  the  overall  officer  corps,  and 
I  am  not  sure  we  went  along  with  the 
proposals  on  that  to  increase  the  man- 
agement capability.  I  understand  the 
Senator's  point. 

Let  me  answer  the  question  of  my 
friend  from  Maine,  and  I  appreciate  his 
kind  comments,  and  my  friend,  the  Sen- 
ator from  Oregon. 

In  most  of  the  remarks  that  both  my 
colleagues  and  friends  have  made  in  this 
debate,  I  think  there  are  a  lot  of  good 
points  raised  that  need  thorough  exami- 
nation and  thorough  analysis,  but  most 
of  these  problems  relate  to  the  question 
of  whether  we  are  going  to  have  a  Vol- 
imteer  Force  or  not.  I  know  the  Senator 
from  Maine  has  some  real  feelings  about 
the  whole  question  of  registration  and 
whether  there  is  another  way  to  arrive  at 
the  same  basic  result. 

But  there  is  one  thing  that  puzzles  me, 
and  I  will  first  of  all  confess  that  I  am 
not  the  No.  1  proponent  of  the  Volun- 
teer Force  in  Congress.  I  have  been 
skeptical  since  its  inception.  I  am  even 
more  skeptical  now.  But,  nevertheless, 
the  thing  that  puzzles  me,  and  I  wish  to 
pose  this  in  the  form  of  a  question:  As 
to  the  Gates  Commission  that  was  the 
origin  or  the  foundation  for  the  Volun- 
teer Force  back  during  the  Nixon  admin- 
istration, one  of  the  fundamental  points 
they  made  throughout  their  whole  rec- 
ommendation to  go  to  a  Volunteer  Force 
was  that  we  would  continue  registration. 

In  fact,  they  say  emphatically — I  wish 
I  had  the  quote  here  but  I  do  not — almost 
to  the  effect,  and  I  paraphrase  and  will 
not  try  to  quote  it — unless  we  had  regis- 
tration the  Volimteer  Force  itself  was  a 
faulty  ccmcept. 

Now  I  know  the  Senator  from  Oregcm 
believes  strongly  in  the  Volunteer  Force 
in  his  philosophical  belief.  Although  he 
and  I  do  not  agree  on  everything.  I  have 
tremendous  respect  for  his  views.  I  have 
tremendous  respect  for  the  views  of  the 
Senator  from  Maine,  and  I  know  they  are 
not  the  same  as  the  Senator  from  Oregon 
on  this  point. 

What  I  really  do  not  understand  is  why 
those  who  seems  to  be  most  fervent  pro- 
ponents of  the  Volunteer  Force  are  so  op- 
posed to  registration,  which  was  one  of 
the  most  fundamental  underpinnings  of 
the  whole  Volunteer  Force  concept  and 
idea.  I  just  do  not  understand  that. 
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I  wish  to  get  some  response  from  the 
Senator  from  Oregon.  My  contention  is, 
and  I  will  close  with  this  and  then  let 
the  Senators  answer  it,  that  those  who 
believe  most  fervently  in  the  Volunteer 
Force  should  also  be  most  anxious  to  see 
that  its  greatest  deficiency  which  is  the 
inabiUty  to  mobilize  in  an  emergency  is 
addressed,  and  the  only  way  I  know  to 
address  it  is  through  registration. 

So  I  pose  that  in  the  form  of  a 
question. 

Mr.  COHEN.  First,  let  me  respond  so 
far  as  the  All- Volunteer  Force  mobiliz- 
ing in  time  of  an  emergency.  Nifty  Nug- 
get did  not  deal  with  the  Active  Force. 
That  is  really  not  where  the  deficiencies 
were.  The  deficiencies  were  with  the  Re- 
serves and  replacements.  The  registra- 
tion had  nothing  to  do  with  the  ability  of 
the  All- Volunteer  Force  to  respond  to  an 
emergency  situation.  I  think  that  has 
been  established  by  the  debate  this  morn- 
ing and  by  the  colloquy  here  this  after- 
noon. That  has  no  bearing  whatsoever 
as  far  as  the  ability  of  the  All- Volunteer 
Force. 

Mr.  NUNN.  During  the  first  90  days. 
It  has  tremendous  impact  after  that.  You 
have  to  assume  that  a  war  is  not  going 
to  last  over  3  months  to  reach  that  con- 
clusion. I  say  it  does  not  have  to  be  effec- 
tive the  first  90  days. 

Mr.  COHEN.  That  is  correct.  What 
Nifty  Nugget  did  talk  about  was  the  need 
for  pretrained  individuals,  and  registra- 
tion does  not  provide  that  in  and  of  itself. 

The  question  that  I  have  at  least  is  if 
you  can  come  up  with  a  better  system 
one  that  would  replace  or  eliminate  some 
of  the  deficiencies  with  the  registration 
system,  and  I  thought  I  tried  to  lay  some 
of  the  problems  out,  and  I  will  go  through 
it  again.  They  had  problems  with  the 
draft  in  the  past.  For  example,  draftees 
served  shorter  tours  and  there  were  low- 
ering experience  levels  of  the  force  at  a 
time  when  new  weapons  systems  de- 
manded more  experienced  people. 

I  heard  the  Senator  from  Georgia  say 
earlier  that  we  had  registration  in  place, 
therefore  we  assumed  that  it  would  be 
much  easier  to  locate  those  individuals 
at  a  time  of  mobilization.  There  is  some 
opinion  in  the  Department  of  Defense 
that  takes  just  the  contrary  viewpoint, 
that  maintains  the  most  mobile  force  in 
this  country  is  the  18-  to  26-year-olds. 
They  are  the  ones  who  are  all  over  the 
country,  the  most  mobile  and,  therefore. 
the  most  difficult  to  locate.  If  we  can 
devise  a  better  system  we  should. 

Mr.  NUNN.  On  that  point.  I  find  that 
preposterous.  That  has  been  true  his- 
torically, and  one  of  the  obligations  un- 
der registration,  the  only  onerous  burden 
we  are  placing  on  our  young  people  18  to 
26  under  the  Byrd  bill  is  to  sign  your 
name  and  address  and  keep  the  draft 
board,  or  whatever  organization  you 
have,  mformed  about  your  name  and  ad- 
dress. That  is  part  of  the  bill. 

I  read  that  from  the  Department  of 
Defense  and  that  was  in  reply  to  a  GAO 
report,  and  it  is  totally  immaterial  and  is 
contrary  to  everything  DOD  has  been 
saymg  about  the  Selective  Service  Sys- 

.f"J°/x^*'  y^^"  ^  ^  '^o  not  understand 
It.  But  I  know  the  Senators  point  and 
his  source.  I  just  say  it  is  one  of  the 
spurious  arguments  that  I  have  heard 


from  DOD,  and  I  heard  him  on  this 
subject. 

Mr.  COHEN.  Perhaps  that  part  of  the 
problem  we  talked  about  this  morning, 
the  conflicting  reports  coming  out  of  the 
Department  of  Etefense.  is  spurious.  It  is 
emanating  from  across  the  river,  and 
they  do  suggest  there  is  no  effective 
mechanism  for  updating  the  registration 
even  now. 

Back  to  what  I  am  saying,  if  we  could 
devise  the  system  to  accomplish  the  same 
result  and  eliminate  the  need  to  deal 
with  those  problems  generated  by  regis- 
tration, then  we  should  try  it. 

I  also  wish  to  go  back  and  talk  about 
some  of  the  problems  with  the  draft  that 
we  have  experienced.  The  Senator  from 
Oregon  (Mr.  Hatfield)  talked  about 
some  problems  as  far  as  the  IQ  level. 

I  have  before  me  some  average  mental 
abilities  based  on  some  of  the  tests  that 
they  had.  and  another  way  to  put  the 
quality  of  today's  recruits  in  perspective 
is  apply  the  1979  standards  to  recruits 
processed  during  the  last  year  of  the 
draft  and  determine  what  percent  would 
be  accepted  or  rejected  today. 

It  turns  out  that  66,000  of  374,433 
recruits  in  1972  would  have  been  rejected. 
In  other  words,  if  we  had  used  the  same 
standards  of  that  time  today,  you  could 
fill  all  the  spots  they  are  talking  about 
now  and  could  have  filled  them  with  the 
same  quality  of  people  we  had  in  1972. 

Mr.  NUNN.  I  think  we  could  stipulate, 
if  I  could  have  1  minute  to  respond,  that 
we  should  never  go  back  to  the  kind  of 
draft  we  had  during  the  Vietnam  era.  It 
was  not  only,  in  my  opinion,  adminis- 
tered in  a  very  poor  fashion.  I  think  it 
was  totally  inequitable.  I  do  not  believe 
we  should  ever  go  back  to  that.  One  of 
the  things  most  onerous  about  it  and 
most  inequitable,  as  far  as  this  Senator 
knows,  is  the  exemption  of  anyone  in 
college.  I  woulld  never  support,  in  fact 
I  oppose  any  such  legislation  coming 
through  this  body  that  would  exempt 
basically  the  upper  middle  class  of 
America  from  serving  the  country. 

That  is  the  problem  with  a  Volunteer 
Force.  That  was  also  the  problem  with 
the  draft  during  the  Vietnam  era.  V/e 
have  a  sort  of  paradox,  where  the  most 
unfair,  inequitable  part  of  the  draft  dur- 
ing the  Vietnam  era  was  the  part  that 
basically  allowed  upper  class  Americans 
to  escape  the  duty  and  obligation  of 
serving  their  country.  That  is  exactly 
what  has  happened  with  the  Volunteer 
Force.  That  was  the  problem  that  that 
whole  question  was  aimed  at,  and  I  think 
we  have  perpetuated  it. 

But  I  would  not  go  back  in  any  sense 
to  the  draft  we  had  in  that  era,  as  the 
Senator  has  described  it.  Unless  we  are 
going  to  include  all  Americans,  unless 
we  are  going  to  have  the  son  of  the 
banker  just  like  the  son  of  the  millworker 
or  the  son  of  the  janitor,  it  is  not  very 
different. 

I  think  we  would  have  to  make  sure  we 
had  an  equitable  system,  without  the 
system  that  existed  with  loopholes  that 
allowed  class  distinctions  and  economic 
distinctions  in  the  predraft  classifica- 
tions. 

Mr.  COHEN.  I  thank  the  Senator  for 
his  comments.  I  think  they  are  quite 
appropriate.  There  are  questions  that  are 


still  relatively  unanswered.  For  example, 
should  women  be  registered?  Will  they 
be  needed?  What  is  the  equity  issue  in- 
volved To  what  degree  will  registration 
be  involved? 

Mr.  NUNN.  I  note  that  the  Senator  has 
left  economics  and  got  into  sex  now. 

Mr.  COHEN.  Yes;  I  wanted  to  get  into 
a  pleasant  area  as  I  complete  my  re- 
marks. 

What  about  health  provisions?  Medi- 
cal students,  would  they  be  registered 
differently?  Should  the  Military  Selec- 
tive Service  Act  be  modified?  We  have 
all  these  questions. 

All  I  am  suggesting  to  the  Senator  is, 
let  us  deal  with  those  questions,  and  see 
if  we  can  achieve  the  same  results  the 
Senator  is  trying  to  achieve  without  the 
necessity  of  peacetime  registration, 
which,  as  the  Senator  has  already  in- 
dicated, may  present  all  kinds  of  prob- 
lems that  could  totally  vitiate  what  he  is 
trying  to  achieve. 

Mr.  NUNN.  I  think  those  questions  are 
pertinent,  but  the  Senator  has  already 
been  through  the  experience  I  have  been 
through,  of  having  the  Department  of 
Defense  come  over  in  June  and  July  and 
adamantly  say,  "This  is  our  plan,  it  will 
work,  we  will  stand  by  it,  let  us  try  it." 
But  when  I  point  out  the  deficiencies  in 
it,  they  run  for  cover.  They  say,  "We 
do  not  want  this  plan  any  more,  let  us 
have  another  plan." 

My  question  is.  Can  we  continue  to  go 
on  and  on  with  studies,  and  let  the  De- 
partment of  Defense  come  up  with  no 
plan,  after  coming  in  and  finally  ad- 
mitting that  what  they  have  is  not  work- 
ing? 

Mr.  HATFIELD.  Mr.  President,  whose 
time  is  the  Senator  speaking  on? 

Mr.  NUNN.  I  will  be  glad  for  it  to  come 
out  of  my  time,  if  that  is  any  problem. 

The  PRESIDING  OFFICER.  The  time 
is  being  charged  to  the  Senator  from 
Georgia. 

Mr.  HATFIELD.  I  thank  the  Chair. 
How  much  time  remains,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  55  minutes,  and 
the  Senator  from  Oregon  has  47  minutes. 

Mr.  HATFIELD.  Mr.  President,  there 
are  three  other  people  on  our  side.  I  want 
the  Senator  from  Maine  to  complete  his 
remarks:  I  appreciate  his  letting  me 
interrupt  at  this  point,  but  I  know  of 
three  others,  or  perhaps  four  others,  who 
wish  to  speak,  or  five  people.  I  just 
wanted  to  make  a  check,  because  I  think 
we  will  probably  utilize  all  of  our  time, 
but  I  wanted  to  make  a  check  at  this 
point. 

Mr.  COHEN.  Let  me  just  conclude,  Mr. 
President,  by  saying  that  I  think  the 
Senator  from  Georgia  is  doing  an  out- 
standing job  in  starting  this  dialog  and 
debate.  I  agree  with  him  that  we  have 
been  getting  conflicting  opinions,  de- 
pending upon  who  happens  to  be  testi- 
fying and  his  personal  wishes  to  shade 
it  one  way  or  the  other. 

I  am  hopeful,  after  the  initiative  the 
Senator  has  taken  in  bringing  the  mat- 
ter to  the  Senate  floor  for  debate,  in 
private  session  this  morning  and  now 
publicly  in  the  Senate,  that  we  can  force 
the  Department  of  Defense  to  take  a 
consistent   position.   One   of   my   basic 
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objections  to  date  has  been  that  we  ha<f 
the  head  of  Selective  Service  testify  that 
he  was  opposed  to  peacetime  registra- 
tion, that  it  was  not  necessary,  we  had 
the  Secretary  of  the  Army  come  in  and 
say  he  was  opposed  to  the  draft,  but 
might  favor  some  sort  of  registration, 
but  he  would  not  say  what  it  was;  then 
we  had  the  Secretary  of  Defense  say  he 
was  flatly  opposed  to  registration,  and 
the  White  House  did  not  have  a  position 
at  all. 

I  feel  it  is  incumbent  upon  our  Com- 
mander in  Chief,  through  his  Secretary 
of  Defense,  to  propose  a  plan  that  I  think 
makes  sense,  and  one  we  can  judge  upon 
the  merits.  I  hope  as  a  result  of  Senator 
Nunn's  initiative,  we  will  be  able  to  have 
that  at  some  time.  Dates  have  been  set, 
I  believe,  for  January  15 ;  they  are  imder 
some  obligation  in  the  House,  at  least,  to 
come  forward  with  a  report  by  then.  But 
time  is  growing  short,  and  I  believe  the 
Senator  from  Georgia  has  rendered  the 
country  a  service. 

Mr.  NUNN.  Mr.  President,  I  believe  the 
Senator  from  Maine  has  made  a  tremen- 
dous contribution  to  this  overall  dialog. 
I  believe  the  questions  he  raises  are  legiti- 
mate. I  remind  the  Senator  from  Maine 
again  of  the  markup  next  Tuesday. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  Oregon  yield? 

Mr.  HATFIELD.  I  yield  to  the  distin- 
guished Senator  from  Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  rise  to  join  the  dis- 
tinguished Senator  from  Oregon,  Mr. 
Hatfield,  in  opposition  to  the  pending 
legislation,  S.  109,  which  proposes  to  rein- 
state Selective  Service  registration  begin- 
ning on  January  2,  1980.  I  wish,  in  so 
doing,  to  commend  the  senior  Senator 
from  Oregon  on  the  leadership  he  has 
demonstrated  in  this  regard. 

Mr.  President,  one  of  my  proudest 
achievements,  during  my  nearly  17  years 
of  service  in  the  Congress,  is  that  I  was 
one  of  the  two  original  introducers  of 
the  All-Volunteer  Force  legislation  in  the 
House  of  Representatives  (the  late  Con- 
gressman William  Steiger  of  Wisconsin 
being  the  other) .  As  such,  I  am  not  con- 
vinced that  that  legislation,  enacted  in 
1971,  has  failed.  While  I  appreciate  the 
concerns  which  have  been  expressed 
about  the  preparedness  of  the  All-Volim- 
teer  Force,  I  do  not  believe  that  regis- 
tration is  the  answer  to  the  problems 
facing  our  military  services.  It  is  not  a 
panacea,  Mr.  President;  Senators  should 
make  no  mistake  about  that. 

If  registration  was,  indeed,  the  only 
solution  to  the  problems  of  the  All- 
Volunteer  Force,  the  President,  who  now 
has  the  authority  to  reinstate  registra- 
tion, would  have  taken  such  action.  He 
has  chosen  not  to  seek  any  legislative 
initiative  on  registration,  and  he  has  an- 
nounced his  opposition  to  the  pending 
legislation. 

I  would  like  to  emphasize,  Mr.  Presi- 
dent, that  I  recognize  the  right  and 
power  of  the  Congress,  under  article  I, 
section  8  of  the  Constitution,  to  raise 
an  army  in  the  time  of  declared  war. 
Certainly,  I  do  not  believe  any  American 
would  question  the  need  for  registra- 
tion and  the  draft  in  the  event  that  the 


national  security  of  our  Nation  is  in 
jeopardy.  Our  country's  experience  has 
been  that  Americans  respond  splendidly 
whenever  their  country  needs  them.  In 
World  War  I,  the  draft  was  legislated 
not  because  of  any  lack  of  volimteers, 
but  because  Government  officials  feared 
that  too  many  highly  qualified  men 
would  volunteer,  with  a  consequent  dis- 
ruption in  the  domestic  economy.  In 
World  War  U,  there  were,  at  times,  many 
more  volunteers  than  the  mihtary  serv- 
ices could  use.  In  Hawaii,  for  example, 
when  a  call  for  1,500  volunteers  was  is- 
sued by  the  War  Department,  within  10 
days  10,000  strong  had  volunteered.  Mr. 
President,  there  is  no  doubt  in  my  mind 
that  Americans  will  make  the  necessary 
sacrifices  when  the  situation  demands 
such  a  response. 

To  take  steps  now  toward  the  reinsti- 
tution  of  the  draft  when  the  United 
States  is  at  peace  with  every  nation  in 
the  world,  would  be  to  disregard  the 
lessons  we  learned  the  hard  way  through 
the  Vietnam  war.  In  my  considered  judg- 
ment, unless  the  young  people  of  this 
country  have  a  clear  perception  that 
our  Nation's  interest,  and,  indeed,  their 
interests,  require  compulsory  registra- 
tion and  possibly  the  draft,  enactment 
of  these  measures  by  the  Congress  is 
sure  to  produce  another  era  of  division 
and  alienation  among  the  American 
people. 

Mr.  President,  all  of  our  efforts  since 
the  end  of  the  Vietnam  war  to  restore 
the  confidence  of  our  young  people  in 
our  Government  will  be  jeopardized  if  we 
move  hastily  to  reinstate  registration. 
Without  a  doubt,  our  young  citizens  who 
are  directly  affected  by  registration  will 
become  distrustful  of  our  Government, 
and  once  again  alienated,  perhaps  to  the 
extent  that  they  were  several  years  ago. 

Registration  carries  with  it  much  ro«re 
than  just  giving  one's  name  to  the  Selec- 
tive Service  System.  The  Government  is 
also  going  to  demand  to  know  the  where- 
abouts of  yoimg  people  at  all  times. 

If  registration  is  to  serve  the  purposes 
of  mobilization,  any  list  of  names  of 
yoimg  people  without  proper  addresses 
would  in  effect  be  useless.  The  physical 
condition  of  the  registrants,  as  well  as 
their  moral  and  religious  beliefs  regard- 
ing war  will  have  to  be  determined  by  the 
Selective  Service  System.  Clearly,  Mr. 
President,  under  the  pending  legislation, 
we  would  return  this  country  to  the 
classification  system  which  we  used  dur- 
ing the  Vietnam  war — a  system  riddled 
with  loopholes  and  inequities  which 
nearly  tore  our  country  apart  only  a  few 
years  ago. 

Mr.  President,  are  Senators  prepared, 
and  are  the  people  of  this  country  pre- 
pared, to  return  to  the  turbulent  con- 
ditions of  the  1960's  and  early  1970's?  I 
think  not. 

As  far  as  this  Senator  is  concerned,  in 
the  absence  of  a  national  emergency 
which  would  necessitate  swift  action  on 
the  part  of  the  Congress  to  reinstate 
draft  registration,  the  proponents  of  an 
immediate  return  to  registration  must 
carry  the  burden  of  demonstrating,  be- 
yond a  reasonable  doubt,  that  the  only 
solution  to  the  problems  facing  the  All- 
Volimteer  Force  is  compulsory  registra- 


tion. And,  to  date,  Mr.  President,  a  con- 
vincing case  has  not  yet  been  made.  The 
fact  of  the  matter  is  that  there  is  far  too 
much  conflicting  evidence,  and  far  too 
many  questions  that  have  not  been  an- 
swered, to  allow  Senators  to  make  a  well- 
informed  judgment  on  this  issue  of  such 
great  import  to  our  Nation. 

In  response  to  those  who  have  called 
the  All-Volunteer  Force  a  failure,  the 
long-awaited  Defense  Department  man- 
power report  released  last  December 
stated  imequivocally  that  the  All- Volun- 
teer Force — 

Has  provided  the  military  services  wltb  a 
full  strength  active  force  of  a  quality  equal 
to  or  superior  to  that  achieved  irnder  the 
draft. 

The  report  continued  that  since  the 
end  of  the  draft,  the  quality  of  our  Armed 
Forces  has  not  declined  as  popularly 
believed,  but  has  markedly  and  steadily 
improved.  I  ask  my  colleagues:  Does  this 
report  support  an  indictment  of  the  All- 
Volunteer  Force?  Certainly  not  . 

With  respect  to  our  mobihzation  cap- 
abiUties.  I  am  sure  that  Senators  are  now 
familiar  with  the  position  of  Defense 
Secretary  Harold  Brown  who  has  stated 
that^ 

The  critical  step  toward  achieving  our 
manpower  goals  is  not  the  Immediate  collee- 
tion  of  names  through  registration,  but 
rather  the  Immediate  improvement  of  our 
ability  to  prepare  for  processing  people,  and 
in  the  case  of  mobilization,  actually  to  proc- 
ess them  through  the  Selective  Service 
System. 

Mr.  NUNN.  Will  the  Senator  from 
Hawaii  yield? 

Mr.  MATSUNAGA.  I  ask  the  Senator 
to  permit  me  to  complete,  because  I  have 
limited  time. 

Mr.  NUNN.  I  just  want  to  make  one 
point  that  I  think  is  crucial  to  this  point. 

Mr.  MATSUNAGA.  Will  the  Senator 
ask  it  on  his  cwn  time? 

Mr.  NUNN.  I  think  it  is  crucial,  be- 
cause the  Senator  is  quoting  from  a  re- 
port that  the  Secretaiy  of  Defense  has 
disavowed  in  a  public  hearing. 

Mr.  MATSUNAGA.  I  realize  that  the 
report  has  many  conflicting  statements. 

Mr.  NUNN.  The  Secretary  of  Defense 
said  in  public  hearing  that  this  is  not  his 
report,  this  is  a  report  that  calls  for  call- 
ing veterans  back.  The  Secretary  of  De- 
fense said  he  had  never  seen  the  report, 
even  though  his  letter  was  signed  to  it. 
He  disavows  the  report,  so  I  do  not  know 
whether  it  has  a  lot  of  validity.  I  thought 
the  Senator  might  want  to  check  into  the 
SALT  n  hearings  and  bear  that  out. 

I  shall  not  interrupt  further. 

Mr.  MATSUNAGA.  I  appreciate  the 
Senator's  concern.  I  shall,  in  fact,  check 
into  the  matter.  If  I  do  find  the  facts 
as  the  Senator  has  stated,  I  shall  make 
my  retraction. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  MATSUNAGA.  The  Acting  Direc- 
tor ol  the  Selective  Service  System,  Mr. 
Robert  Shuck,  has  also  s&id  that  be  is 
confident  that  his  agency  can  meet  De- 
fense Department  mobilization  require- 
ments and  time  deadlines  without  the 
reinstatement  of  draft  registration,  pro- 
vided that  the  Congress  appropriates  ad- 
equate funds  for  improved  computeriza- 
tion of  the  agency's  systems. 
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As  one  who  is  very  much  concerned 
about  the  reports  of  serious  manpower 
problems  in  our  active  and  Reserve 
Forces.  I  would  like  to  know  why  we 
are  not  considering  the  options  available 
to  us  for  increasing  the  nimiber  and 
improving  the  caliber  of  our  active  and 
Reserve  Forces.  Several  options  come  to 
mind — options  which  have  already  been 
mentioned  by  the  distinguished  Senator 
from  Oregon: 

First.  Increased  use  of  enlistment  and 
reenlistment  bonuses  and  other  compen- 
sation. 

Second.  Federal  income  tax  adjust- 
ments for  military  personnel  and  reserv- 
ists. 

Third.  Increased  nonmonetary  benefits 
for  Reservists. 

Fourth.  A  more  liberal  reserve  com- 
pensation and  retirement  system. 

Fifth.  Expanded  educational  assist- 
ance. 

Sixth.  Modification  of  enlistment  terms 
ijicluding  possibly  a  shorter  enlistment 
term  and  combining  Active  Force  en- 
listment and  service  in  the  Selected  Re- 
serve. 

Seventh.  Increasing  the  size  ot  the 
manpower  pool  by  reducing  standards  or 
recruiting  more  women  and  older  per- 
sonnel. 

Mr.  President,  I  believe  that  these  and 
many  other  considerations  must  be  taken 
into  account  before  the  Congress  acts 
to  reinstate  registration.  I  strongly  be- 
lieve that  we  must  have  a  thorough  and 
comprehensive  review  conducted  of  the 
current  state  of  our  military  prepared- 
ness and  the  effectiveness  of  the  All- 
Volimteer  Force. 

For  this  reason,  I  am  a  cosponsor  of 
the  McGovern  amendment  which  would 
instruct  the  President  to  prepare  a  com- 
prehensive set  of  recommendations  on 
induction  and  manpower  policies  cover- 
ing registration,  Selective  Service  re- 
form, military  personnel  requiremnets, 
national  service  proposals,  the  Reserves, 
and  the  role  of  women  under  the  Selec- 
tive Service  System.  With  such  a  report 
in  hand,  the  Ccmgress  will  be  better  able 
to  address  in  an  informed  and  coordi- 
nated manner  the  problems  that 
threaten  our  national  security. 

Mr.  President,  let  us  not  forget  one 
^of  the  most  important  lessons  of  the 
Vietnam  war.  In  Vietnam,  we  were  in- 
volved in  a  war  about  which  the  Amer- 
ican people  were  deeply  and  hopelessly 
divided.  I  say  that  If  we  continue  to  move 
now  in  the  direction  of  compulsory  reg- 
istration and  the  draft,  without  securing, 
in  advance,  the  public  support  to  sustain 
such  an  effort,  it  could  be  one  of  the 
worst  mistakes  this  Congress  will  have 
made  since  Vietnam.  For  Congress  to 
legislate  on  such  a  crucial  issue  without 
full  and  open  public  debate  is  only  to  in- 
vite the  most  destructive  kind  of  domes- 
tic polarization  and  confrontation.  I  be- 
Ueve  it  is  our  duty  to  the  people  whom 
we  repreesnt  not  to  allow  this  to  happen 

In  conclusion,  Mr.  President.  I  quote 
Daniel  Wetster  who  said,  while  serving 
in  the  House  of  Representatives: 

A  free  government,  with  an  uncontrolled 
power  of  military  conscription,  is  a  solecism. 
at  once  the  meet  ridiculous  and  abominable 
that  ever  entered  Into  the  head  of  man 


Mr.  President,  I  urge  my  colleagues,  in 
the  strongest  of  terms,  to  resist  the 
temptation  to  react  to  the  serious  prob- 
lems which  seem  to  be  facing  our  mili- 
tary services  by  advocating  an  immedi- 
ate return  to  registration.  Lend  your  sup- 
port, instead,  to  the  careful  considera- 
tion of  every  possible  alternative  we 
have,  other  than  returning  to  peacetime 
draft  registration. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
has  also  provided  us  with  a  very  chal- 
lenging observation  and  evaluation  of  the 
voluntary  military  system  that  we  have 
adopted.  He  speaks  from  the  very  ex- 
cellent position  of  having  been  a  co- 
author of  the  voluntary  system. 

Let  me  remind  the  Senate  today,  too. 
that  when  Congressman  Matsunaga, 
proposed  along  with  Congressman  Bill 
Steiger.  the  all-voluntary  system,  they 
had  many  hours  of  hearings.  They  had 
all  the  argmnents  used  here  today  raised 
against  the  whole  concept  of  the  volun- 
tary system.  They  sat  through  those 
hours  of  hearings.  They  had  debate  on 
the  floor  of  the  House,  they  had  debate 
on  the  floor  of  the  Senate,  and  hearings 
as  well.  Out  of  the  consensus  of  those 
hearings  and  that  debate  on  both  floors, 
House  and  Senate,  came  the  commit- 
ment of  this  country  to  a  voluntary  sys- 
tem. 

It  was  not  arrived  at  precipitately,  nor 
was  it  arrived  at  in  any  way  but  serious, 
profound  evaluation  and  consideration. 

But  Mr.  President,  I  recall  that  before 
the  year  was  out,  before  they  even  had  it 
cranked  up  in  a  recruiting  program, 
there  were  those  voices  raised  that,  "It 
has  failed,  it  is  not  working"  and  those 
were  some  of  the  voices  we  heard  re- 
peated and  repeated  and  repeated  about 
the  voluntary  system. 

So  when  Senator  Matsunaga  brings  to 
us  today  his  judgment  and  his  evalua- 
tion, it  is  not  a  cursory  one  that  has  just 
been  superficially  put  together  by  some 
staff  person  and  handed  to  the  Member, 
taken  to  the  Chamber  to  read  on  the 
floor.  Here  is  a  man  who  went  through 
all  those  hearings,  who  went  through 
all  those  debates,  who  has  reviewed  that 
year  after  year,  has  made  his  judgment 
on  that  kind  of  background.  It  should 
have  great  impact,  it  seems  to  me,  on  the 
persuasion  and  influence  of  the  Senate 
toward  the  position  Senator  Matsunaga. 
Senator  Arbistrong,  and  I  have  stated 
here. 

Several  Senators  addressed  the  Chair. 

Mr.  NUNN.  Mr.  President,  I  ask  the 
Senator  from  Oregon— Senator  Harry  F. 
Byrd,  Jr.,  has  been  here  quite  a  while.  I 
know  Senator  Armstrong  has,  also  I 
would  like  to  yield  to  Senator  Byrd  for 
his  comments,  he  is  the  authority  of  this 
bill,  if  that  is  satisfactory  to  the  Sena- 
tor from  Oregon. 

Mr.  HATFIELD.  I  am  checking  with 
the  Senator  from  Colorado. 

He  has  graciously  consented  to  the 
Senator's  request. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  understand  the  Senator  from 
Colorado  plans  to  speak  only  briefly.  I 
would  be  glad  for  him  to  proceed,  if  he 
wished  to. 

Mr.  HATFIELD.  Will  the  Senator  in- 
dicate how  much  time  he  plans  to  use? 
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Mr.  ARMSTRONG.  If  it  is  convenient 
for  the  Senator  from  Oregon  to  yield  me 
about  10  minutes,  that  would  be  my 
plan.  But  I  would  be  pleased  to  await  the 
remarits  of  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN) .  Who  yields  time? 

Mr.  NUNN.  I  yield  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  Senate  went  in  session  this 
morning  at  9:30.  It  is  now  after  5  pjn. 
The  Senate  has  taken  almost  the  entire 
day  in  debating  this  vitally  important 
question  as  to  whether  registration  re- 
quirements for  our  young  men  should  be 
reactivated. 

The  debate.  I  think,  tonight  will  go  on 
an  hour  or  more  longer,  but  I  think  this 
is  time  well  spent.  1  think  many  more 
days  of  debate  in  the  Senate  should 
occur  within  the  next  few  months  on 
this  particular  subject.  It  is,  I  feel,  a 
vitally  important  subject.  It  is  a  matter 
affecting  the  security  of  the  United 
States. 

There  have  been  excellent  presenta- 
tions on  both  sides  of  the  issue  today. 
The  more  information  the  American 
people  can  get.  the  better  the  cause  of 
our  Nation  will  be  served. 

The  Senator  from  Georgia  (Mr. 
NuNN)  in  a  3-hour  executive  session — 
an  unusual  procediu-e  for  the  Senate,  a 
3 -hour  executive  session — ^presented  to 
the  Senate  startling  information  regard- 
ing the  status  of  our  Armed  Forces. 

I  think  it  is  important  that  the  Senate 
have  the  information  that  Senator 
NuNN  presented  today. 

The  question  of  reactivating  registra- 
tion, namely,  requiring  the  young  men 
of  our  Nation  to  register,  is  one  which 
does  not  at  this  time  have  majority 
support  in  the  House  of  Representatives. 
I  doubt  that  it  has  majority  support  in 
the  Congress  of  the  United  States.  But  I 
might  suggest  that  the  majority  is  not 
always  right. 

In  his  presentation  to  the  Senate  this 
morning,  the  Senator  from  Georgia 
mentioned  a  letter  from  the  Secretary 
of  Defense  replying  to  a  letter  addressed 
to  the  Secretary  by  the  chairman  of  the 
Committee  on  Armed  Services.  The  Com- 
mittee on  Armed  Services  had  requested 
that  the  information  which  was  sub- 
mitted to  the  Senate  today  in  executive 
session  be  declassifled. 

In  replying  to  that  letter.  Secretary 
Brown  said  this: 

The  Army's  detailed  listings  of  manpower 
requirements,  supplies,  and  shortfalls  cannot 
be  declassified  without  serious  damage  to 
national  security. 

I  do  not  take  issue  with  Secretary 
Brown's  statement.  I  point  it  out,  how- 
ever, to  suggest  that  our  miUtary  forces 
do  have  very  grave  and  very  severe  prob- 
lems which,  for  the  most  part,  are  not 
apparent  to  the  Congress  and  to  the 
American  people. 

I  am  glad  to  have  joined  the  Senator 
from  Georgia  (Mr.  Nunn),  and  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan)  , 
in  presenting  to  the  Senate  the  proposal 
that  is  now  being  debated,  namely,  to 
require  registration  by  the  young  men  of 
our  Nation  beginning  next  January. 
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Now,  what  is  so  objectionable  about 
registration?  No  one  is  advocating  a 
draft.  The  only  thing  that  is  being  advo- 
cated is  that  the  young  men,  as  they 
become  of  age,  register  so  that  the  Gov- 
ernment, in  the  time  of  emergency,  will 
have  available  their  name  and  address. 

I  cannot  see  that  that  works  any  hard- 
ship on  anyone. 

Mr.  President,  in  hearings  before  the 
Senate  Committee  on  Armed  Services, 
every  member  of  the  Joint  Chiefs  of  Staff, 
including  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  told  the  committee  that  it 
was  vitally  important  that  registration 
requirements  be  reinstituted.  That  is 
what  the  pending  legislation  would  do. 

I  think  it  is  important  for  all  of  us  to 
recognize  that  that  present  law,  the  law 
today,  requires  registration. 

What  happened  was  that  President 
Ford  in  1975  suspended  registration 
under  that  statute,  and  President  Carter 
has  continued  to  suspend  the  registration 
requirement. 

The  legislation  pending  before  the  Sen- 
ate would  merely  keep  the  law  as  it  is. 
but  it  would  prevent  the  Preident  from 
setting  it  aside. 

Mr.  President,  in  the  5  years  which 
have  elapsed  since  the  end  of  the  Viet- 
nam war,  in  addition  to  a  termination 
of  conscription,  the  Selective  Service 
System  itself  has  been  virtually  dis- 
mantled and  reduced  to  caretaker  status. 
It  is  effectively  inoperative. 

The  pending  legislation  would  activate 
current  law  in  regard  to  registration. 
It  would  mandate  a  resumption  of  regis- 
tration, but  it  would  not  activate  clas- 
sification of  registered  individuals  unless 
the  President  declared  classification  to 
be  In  the  national  interest.  The  legis- 
lation would  require  the  President  to 
submit  a  proposal  on  classification 
within  90  days  of  the  enactment  of  the 
section. 

In  considering  the  pending  legislation, 
I  believe  it  is  important  to  remember 
that  under  article  I,  section  8,  of  the 
Constitution,  the  Congress  is  invested 
with  power  and  has  responsibility  "to 
raise  and  support  armies"  and  "to  pro- 
vide and  maintain  a  Navy."  The  Consti- 
tution thus  requires  that  the  Congress, 
to  insure  an  adequate  defense,  must  also 
insure  that  adequate  manpower  will  be 
available  in  sufficient  time  to  meet  the 
security  needs  of  the  country  during  a 
crisis. 

Now,  Mr.  President,  at  first,  the  harm- 
ful results  of  failure  to  continue  Selec- 
tive Service  registration  were  not 
apparent.  Many  assumed  that  since  con- 
scription was  no  longer  necessary,  then 
registration  was  likewise  no  longer 
necessary. 

We  now  know  otherwise.  We  should 
have  known  otherwise  before  this.  As 
Senator  Nunn  pointed  earlier,  the  Gates 
Commission,  which  was  responsible  for 
the  creation  of  the  All-Volunteer  Mili- 
tary Force,  advocated  the  all-volunteer 
procedures  on  that  assumption,  and  with 
the  understanding,  that  registration 
would  be  a  component  part  of  it. 

The  evidence  is  overwhelming  that 
Congress  must  act  to  reinstitute  regis- 
tration.  Repeated  studies  by  the  De- 


partment of  Defense  and  by  a  variety 
of  other  Government  agencies  have  all 
p(Hnted  to  the  same  ccHiclusion.  Draft 
registration  and  bringing  the  selective 
service  machinery  out  of  "deep  standby" 
are  steps  which  have  become  essential 
to  national  security. 

In  November  of  last  year.  Gen.  David 
Jones,  Chairman  of  the  Joint  Chiefs  of 
Staff,  disclosed  that  the  Joint  Chiefs 
recommended  revival  of  peacetime  draft 
registration.  General  Jones  pointed  out 
that  a  major  factor  in  the  Joint  Chiefs' 
recommendation  had  been  the  discovery 
of  several  severe  problems  in  mobiliza- 
tion which  were  encountered  during 
test  mobilization  exercises. 

The  Joint  Chiefs  found  that  mobiliza- 
tion of  Reserve  Forces  and  expansion  of 
the  peacetime,  All-Volunteer  Regular 
Forces  could  not  be  accomplished  within 
sufficient  time  to  guarantee  required 
force  levels  in  a  crisis. 

The  basic  conclusions  of  the  Joint 
Chiefs  have,  since  November,  been  rein- 
forced by  additional  study. 

On  December  26.  1978.  the  General 
Accounting  Office  completed  and  released 
its  very  thorough  review  of  the  opera- 
tions of  the  Selective  Service  System 
and  of  the  System's  present  ability  to 
meet  Defense  Department  needs. 

According  to  the  GAO.  if  the  United 
States  had  to  mobilize  for  war,  it  would 
take  125  days  to  get  only  the  first  100,- 
000  Inducted  soldiers  into  training.  A 
delay  of  that  magnitude,  in  a  crisis, 
could  cause  defeat. 

Since  by  law,  minimum  training  be- 
fore combat  has  been  set  at  12  weeks, 
the  period  between  mobilization  and  in- 
duction is  the  primary  variable  in  deter- 
mining the  time  needed  to  reach  the 
theater  of  operations. 

Registration  would  reduce  substantial- 
ly the  time  delay  which  would  now  occur 
between  mobilization  and  induction. 

Registration  will  not  solve  all  the 
problems.  No  one  contends  that  it  will. 
But  registration  will  have  a  significant 
impact  on  correcting  scHne  of  the  prob- 
lems or  many  of  the  problems  we  now 
have. 

The  Senate,  in  considering  this  mat- 
ter, must  face  some  cold,  hard  facts.  Mo- 
bilization today  would  present  problems 
so  severe  that  the  mihtary  services 
would  not  be  capable  of  meeting  na- 
tional emergency  requirements  in  terms 
of  manpower.  ' 

The  Selective  Reserve,  comprised  of 
the  existing  Reserve  imits  which  would 
augment  active  military  forces,  is  over 
30,000  reservists  below  its  authorized 
strength.  Further,  the  Individual  Ready 
Reserve,  the  primary  force  of  trained  in- 
dividuals available  for  replacement  amd 
augmentation  in  emergencies,  is  an 
astonishing  500,000  below  mobilization 
levels  for  the  Army  alone. 

Moreover,  there  are  critical  shortages 
of  doctors  and  other  highly  skilled  per- 
sonnel, both  in  Active  and  Reserve  com- 
ponents— although  registration  alone 
would  not  tackle  that  problem. 

The  plain  fact,  Mr.  President,  is  that 
if  the  United  States  had  to  respond  to  a 
crisis,  the  Army  would  not  have  suffi- 
cient combat  manpower  in  combat  units. 


The  Army  would  be  required  to  pull  sol- 
diers from  units  scheduled  to  be  de- 
ployed at  later  dates  in  ordn  to  use 
those  soldiers  for  individual  augmenta- 
tlan  and  replacement  in  units  already 
deployed.  Even  taking  this  extraordinary 
step,  according  to  the  Army  Chief  of 
Staff.  Gen.  Bernard  Rogers, 

We  only  have  sufficient  personnel  for  a 
very  smaU  percentage  of  the  combat  arms 
requirement.  They  would  only  last  for  X 
days,  but  X  is  not  a  very  large  number  of 
days. 

Current  Department  of  Defense  idans 
envision  and  require  the  delivery  of  the 
first  Selective  Service  inductees  within 
30  days  following  a  decision  to  mobilize; 
100,000  inductees  are  required  within  60 
days.  And  650,000  inductees  within  180 
days. 

But,  Mr.  President,  the  evidence  Is 
clear  that  the  Selective  Service  System 
in  its  present  state  could  not  deliver  even 
a  few  inductees  until  at  least  3  months 
after  mobilization. 

And  the  primary  problem,  Mr.  Presi- 
dent, Is  the  nonexistence  of  an  ongoing 
and  current  program  for  registration  of 
eUgible  individuals.  This  fact  has  re- 
ceived increasingly  widespread  recogni- 
tion. 

The  Secretary  of  Defense,  Harold 
Brown,  appearing  before  the  Committee 
on  Armed  Services  on  January  25,  1979, 
testified  as  follows : 

I  think  that  Selective  Service  is  not  In  a 
situation  now  where  it  could  meet  our  re- 
quirements should  there  be  a  major  conflict. 
It  would  take  too  long  to  register,  classify, 
process,  conscript,  and  so  on.  For  that  reason. 
I  believe  that  we  ought  to  bring  Selective 
Service  up  to  a  higher  degree  of  readiness. 

Gen.  David  Jones,  Chairman  of  the 
Joint  Chiefs  of  Staffs,  again  focusing 
attention  on  the  impact  of  Selective 
Service  deficiences  on  existing  man- 
power shortages,  provided  the  committee 
the  following  information : 

The  manpower  shortage  is  further  com- 
ixiunded  by  the  lack  of  a  responsive  Selective 
Service  System  to  meet  the  mobilization 
manpower  needs  of  the  Services.  Since  regis- 
tration is  one  of  the  most  crucial  aspects  of 
manpower  mobilization,  the  establishment 
of  a  mechanism  which  provides  for  peace- 
time registration  Is  needed  now  .  .  .  While 
registration  and  initial  screening  would  not 
eliminate  the  pretrained-manpower  shortfaU 
during  the  early  stages  of  mobilization,  it 
would  decrease  significantly  the  total  short- 
fall. 

Mr.  President,  the  other  members  of 
the  Joint  Chiefs  of  Staff  have  each  also 
recognized  the  same  serious  implication 
of  the  current  inadequate  capabilities  of 
the  Selective  Service. 

According  to  Army  Chief  of  Staff,  Oen. 
Bernard  Rogers, : 

Under  the  current  Selective  Service  Sys- 
tem capabilities,  providing  the  first  inductees 
at  M  +  110  days  to  start  training,  newly 
trained  soldiers  would  not  be  available  to  fill 
and  sustain  deployed  Army  units  until  7 
months  after  mobilization.  In  view  of  the 
Army's  current  pretrained  manpower  short- 
fall of  approximately  5(X),000  to  meet  the 
requirements  for  the  defense  of  NATO  in  a 
major  war  that  starts  with  little  warning,  this 
Is  a  very  dangerous  situation.  Although  im- 
proving the  Selective  Service  System  capabil- 
ity to  deUver  inductees  sooner  by  establish- 
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Ing  peacetime  registration  will  not  eliminate 
the  Army's  total  mobilization  manpower 
deficit  or  even  influence  the  manpower  short- 
fall In  the  first  90  days,  it  will  shorten  the 
time  of  availability  to  the  deployed  units  of 
the  first  newly  trained  inductees  from 
M  +  210  to  M  +  110  days. 

That  is  from  General  Jones.  Thus  what 
he  is  sajrlng  is  that  it  would  reduce  the 
time  by  from  7  months  to  less  than  4 
months  or  a  reduction  of  over  3  months. 

The  present  Chief  of  Staff  of  the  Army, 
Gen.  Etevid  Myer,  agrees  with  General 
Rogers'  assessment.  General  Myer  testi- 
fied last  Thursday  to  the  Committee  on 
Armed  Services  that  he  also  believes  that 
under  the  existing  system  it  would  take  a 
full  210  days,  7  months,  to  get  new  draft- 
ees in  the  field  in  the  event  of  an  emerg- 
ency. That  period  of  time  is  simply  too 
long. 

Mr.  President,  the  overall  seriousness 
of  the  Selective  Service  inadequacy  is 
understood  in  the  Air  Force  and  Navy  as 
fully  as  it  is  understood  in  the  Army. 

The  Chief  of  Naval  Operations,  Adm. 
Thomas  B.  Hayward,  testified  as  follows : 

Any  Inability  of  the  Selective  Service  Sys- 
tem to  ensure  the  timely  flow  of  forces  to 
the  war  places  the  outcome  of  our  strategy 
in  serious  question,  and  our  national  security 
In  Jeopardy. 

According  to  Air  Force  Chief  of  Staff, 
Gen.  Lew  Allen : 

The  United  States  needs  to  have,  in  being. 
a  system  which  virill  provide  a  oontinuous 
inventory  of  potential  Inductees  for  mobil- 
ization. That  capability  does  not  now  exist. 
The  national  security  risk  associated  with  a 
weak  Selective  Service  System  is  significant. 

To  summarize,  Mr.  President,  there  is 
virtually  imanimity  among  the  Nation's 
top  miUtary  leaders  that  the  current  cap- 
abilities of  the  Selective  Service  System 
are  not  adequate  and  that,  as  a  result, 
there  is  a  serious  risk  to  the  national 
security. 

All  of  these  top  military  oflScers  are 
firm,  definite,  and  clear  in  that  assertion 
in  the  public  testimony  to  the  Committee 
on  Armed  Services.  All  of  them  advocate 
a  reinstatement  of  registration  require- 
ments. 

I  might  add  my  own  opinion,  Mr.  Pres- 
ident, that  the  risk  posed  by  our  failure 
to  have  an  adequate  system  of  registra- 
tion does  m  itself  assume  an  ongoing 
strategic  significance  that  is  certainly 
fully  recognized  by  the  potential  enemies 
of  our  country. 

In  these  circumstances,  a  failure  to 
reinstate  promptly  registration  require- 
ments would  be  a  grave  mistake.  It  would 
be  a  mistake  that,  in  a  future  crisis, 
would  put  in  jeopardy  the  security  of 
our  Nation. 

I  might  say  that  I  recognize  when  I 
use  the  word  "promptly"  that  there  is 
not  a  realistic  likelihood  of  Congress 
promptly  adopting  the  legislation  in 
question  to  reinstate  registration.  I  think 
it  is  going  to  take  many  more  sessions  of 
the  Senate  during  which  detailed  debate 
can  be  had  on  this  subject  and  by  which 
a  greater  understanding  on  the  part  of 
the  public  can  be  developed  regarding 
the  need  of  this  legislation. 

I  think  the  initiative  which  has  been 
taken  by  the  able  Senator  from  Georgia 


in  dramatizing  the  mihtary  problems, 
particularly  in  the  manpower  field, 
which  deface  our  national  defense,  is  an 
initiative  of  much  importance  to  the 
future  of  our  Nation.  I  commend  Sen- 
ator NuNN  for  the  tremendous  work  that 
he  has  done  in  this  field. 

Mr.  NUNN.  I  thank  my  friend  and 
coUeafcue  from  Virginia.  I  must  say  that 
the  initiative  in  this  regard  was  largely 
due  to  the  Senator  from  Virginia  and 
the  Senator  from  North  Carolina  who 
introduced  bills  on  tiiis  subject  and  who 
have  pursued  it  vigorously.  Without  their 
leadership  this  matter  would  not  have 
moved  this  far  and  certainly  would  not 
have  moved  through  the  Senate  Armed 
Services  Committee. 

So  I  thank  him  for  his  kind  remarks 
and  for  his  excellent  presentation. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  from  Georgia. 

I  hope  as  time  goes  on  the  public  will 
become  more  aware  of  the  need  to  take 
action  in  this  field,  and  I  admit,  frankly, 
that  the  position  taken  by  the  Senator 
from  Georgia,  the  Senator  from  Virginia, 
and  the  Senator  from  North  Carolina, 
and  others,  is  not  a  very  popular  one  at 
this  point  and  we  recognize  that  as  be- 
ing the  case. 

But  I  think  that  we,  especially  since 
we  are  members  of  the  Committee  on 
Armed  Services,  have  an  obligation  to 
present  the  facts  to  the  Senate  as  we 
see  them  and  as  we  can  get  the  facts 
from  the  Defense  Department.  Then  the 
Senate,  of  course,  can  make  its  own 
judgment  as  to  how  it  might  wish  to 
proceed. 

I  personally  would  feel  better  in  pre- 
senting my  own  views  and  in  urging  the 
adoption  of  this  legislation,  if  action 
were  taken  only  after  a  full  exposition  of 
the  facts. 

Mr.  NUNN.  I  thank  the  Senator  from 
Virginia. 

I  am  not  sure  about  the  votes  in  the 
Senate.  But  it  is  apparent  tlaere  are  not 
the  votes  in  the  House  of  Represent- 
atives. The  primary  reason  for  not  vot- 
ing here  in  the  Senate,  as  far  as  the 
Senator  from  Georgia  is  concerned,  it 
is  apparent  this  bill  would  not  have 
any  chance  of  t)eing  approved  this  year, 
and  I  think  we  would  be  better  oif  not 
asking  our  colleagues  to  vote  on  a  matter 
of  this  nature  when  there  is  no  chance 
of  having  it  passed  through  both 
Houses. 

Of  course,  the  Senator  from  Oregon  is 
such  an  articulate  and  well-regarded 
opponent  of  this  legislation  that  he 
makes  this  imperative  measure  for  the 
national  security  indeed  very  diflBcult  to 
achieve. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pre3i- 
dent,  will  the  Senator  yield  a  moment? 
Mr.  NUNN.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  I  misspoke 
a  word.  If  I  said  the  "Senate "  I  meant 
"Congress."  I  did  not  mean  the  Senate. 
I  meant  Congress.  I  misspoke  myself. 

Mr.  NUNN.  I  thank  the  Senator  from 
Virginia. 

The  Senator  from  Oregon  is  here  now 
and  he  can  speak  for  himself.  But  I  think 
the  Senator  from  Colorado  had  asked 
to  be  recognized  on   the  time  of  the 


Senator  from  Oregon.  Then  I  will  yield 
whatever  time  the  Senator  from  Vir- 
ginia wishes  before  I  make  any  further 
remarlcs. 

Mr.  HATFIELD.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  from 
Colorado  again  in  a  very  gracious  gesture 
yields  to  the  Senator  from  Virginia  who 
I  think  wishes  to  ask  for  some  time  of 
the  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  am  glad 
to  yield  to  the  Senator  from  Virginia 
the  time  he  wLshes. 

The  Senator  from  Colorado  and  I  will 
wait  with  our  remarKs  until  he  com- 
pletes his.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  I  thank  the  Chair,  and 
I  thank  my  colleagues  for  the  opportu- 
nity to  express  my  views. 

Mr.  President,  as  a  member  of  the 
Armed  Services  Committee,  and  as  a 
member  of  the  Manpower  Subcommit- 
tee, I  have  alined  myself  and  given 
total  support  to  Senator  Nunn  in  this 
effort. 

This  has  been  an  historic  week  in  the 
Senate  on  behalf  of  national  defense. 
We  have  heard  messages  from  the  Presi- 
dent and  the  Joint  Chiefs  of  Staff,  and 
quotations  from  innumerable  admirals 
and  generals  and  many  other  knowledge- 
able individuals  on  this  vital  subject. 

Yet,  Mr.  President,  I  wish  to  add  to 
the  record  of  this  debate  another  quote, 
another  expression  of  opinion  which  in 
every  respect  is  just  as  important  as 
that  of  the  President,  the  Joint  Chiefs 
of  Staff,  and  my  distinguished  colleagues. 
That  message  comes  from  tliose  soldiers 
and  sailors  who  are  now,  at  this  very 
moment,  on  the  perimeter  of  our  defense 
worldwide  protecting  our  Nation. 

Had  those  individuals  been  given  the 
opportunity  to  hear  this  debate  this 
week,  they  would  have  been  grateful  to 
the  Senate  for  the  vote  this  week  to  add 
more  dollars  to  our  defense  effort — dol- 
lars which  will  be  translated  into  weap- 
ons, food,  logistics,  and  the  necessary 
materials  with  which  to  defend  this 
Nation. 

But  those  same  soldiers  and  sailors 
would  say,  "All  well  and  good  to  send 
me  supplies,  but  we  need  help  in  terms 
of  manpower  as  well.  We  need  other 
soldiers  and  sailors  to  help  us  defend 
our  Nation." 

This  may  sound  oversimplified,  but 
there  are  many  Members  of  this  body 
who  have  served  honorably  and  with 
great  distinction  in  the  Armed  Forces, 
and  I  ask  them  to  recall  their  own  per- 
sonal experiences.  In  a  very  modest  way, 
I  have  participated  in  three  wars.  The 
privates  would  say,  "It  is  no  less  impor- 
tant that  you  send  me  the  material,  the 
ammunition  with  which  to  defend  free- 
dom, but  I  need  reinforcements  as  well." 
I  do  not  say  this  in  any  way  in  criti- 
cism of  those  who  have  presented  opposi- 
tion to  this  bill,  because  I  think  we  are 
rapidly  coming  to  the  point  where  we  all 
recognize,  proponents  as  well  as  oppon- 
ents, that  we  must  solve  this  problem  and 
solve  it  promptly.  In  fairness  to  the 
families  that  are  waiting  at  home  for  his 
safe  return — and,  I  might  add,  her  safe 
return,  because  there  are  many  women 
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who  have  volunteered  to  serve  on  foreign 
assignments  in  a  supportive  role — ^we  owe 
it  to  each  and  every  one  of  them  to  rap- 
idly resolve  this  problem,  so  that  there 
will  be  no  questions  in  the  minds  of  those 
brave  individuals  who  volunteer  in  the 
name  of  freedom  to  serve  abroad. 

Again,  I  would  like  to  compliment  the 
distinguished  Senator  from  Georgia, 
Senator  Nunn,  for  his  excellent  presen- 
tation on  the  need  for  reinstituting  the 
draft  registration  during  our  debate  this 
morning  which  had  to  be  closed  to  meet 
Department  of  Defense  classification  re- 
quirements. 

This  is  an  issue  that  many  would  like 
to  see  go  away.  It  is  not  all  that  popular 
to  advocate  a  return  to  draft  registra- 
tion, but  Senator  Nunn  has  had  the  cour- 
age to  do  what  Is  right.  I  join  him. 

It  is  only  through  such  efforts,  and  the 
efforts  of  other  Senators,  like  Senator 
Byrd  of  Virginia  and  Senator  Morgan 
of  North  Carolina,  that  this  vital  issue 
is  being  brought  to  the  attention  of  the 
full  Senate  and,  hopefully,  to  the  atten- 
tion of  the  American  people. 

The  American  people  need  to  know  the 
state  of  our  military  readiness,  and  they 
need  to  know  how  registration,  or  the 
continued  lack  of  registration,  will  affect 
that  readiness. 

As  a  member  of  the  Armed  Services 
Committee  and  its  Manpower  and  Per- 
sonnel Subcommittee.  I  have  been  able 
to  study  this  issue  this  year.  Based  on 
that  study  and  on  my  own  military  ex- 
perience and  background,  I  have  come  to 
the  conclusion  that  we  must  return  to 
a  form  of  registration,  but  not  a  resump- 
tion of  the  draft. 

Our  Nation  needs  registration  to  pro- 
tect our  ability  to  mobilize  our  Armed 
Forces  in  a  time  of  crisis  or  war.  As  it 
now  stands,  without  registration,  there  is 
little  doubt  that  our  Armed  Forces  would 
not  be  capable  of  meeting  a  national 
security  emergency  which  required  a  ma- 
jor and  rapid  increase  in  military  man- 
power levels. 

I  do  not  intend  here  to  make  a  detailed 
case  for  registration.  Senator  Nunn  has 
already  done  that — and  much  of  the  case 
can  be  found  in  the  pages  of  the  Armed 
Services  Committee  report  on  this  bill. 

I  recognize  that  the  House  of  Repre- 
sentatives just  a  few  days  ago  voted 
against  registration. 

Nevertheless,  this  issue  will  not  go 
away.  The  Senate  and  the  Congress  will 
be  faced  with  it  again  next  year  and 
every  year  thereafter  until  the  problem 
is  resolved. 

Until  our  mobilization  and  military 
readiness  problems  are  solved.  I  and  my 
colleagues  will  continue  to  fulfill  our 
responsibility  to  raise  this  issue  and  as- 
.sure  that  both  sides  are  debated  in  the 
open.  Eventually,  the  sound  judgment  of 
the  American  people  will  prevail. 

My  decision  to  support  the  committee 
recommendation  to  reactivating  regis- 
tration was  predicated  upon  the  follow- 
ing facts  drawn  from  the  Senate  Armed 
Services  Committee  report: 

Mobilization  Problems 

Testimony  presented  to  the  committee  in- 
dicates that  manpower  problems  in  the  event 
of  mobilization  are  so  severe  that  the  Mili- 
tary Services  are  not  now  capable  of  meet- 
ing our  national  emergency  requirements  In 


terms  of  manpower.  The  Military  Services 
are  encountering  Increasing  difficulty  in  re- 
cruiting sufficient  manpower  to  meet  active 
duty  levels.  The  Selective  Reserve — the  units 
that  would  augment  active  military  forces  In 
a  mobilization — are  over  30,000  below  anthor- 
ized  strength.  According  to  testimony,  the 
Individual  Ready  Reserve,  the  primary  force 
of  trained  individuals  for  replacement  and 
augmentation  in  emergencies,  is  500,000  be- 
low mobilization  levels  for  the  Army  alone. 
There  are  critical  shortages  of  doctors  and 
certain  other  slcilled  personnel  In  both  ac- 
tive and  reserve  components. 

If  an  emergency  occurred,  the  Army  indi- 
cates it  would  not  have  sufficient  combat 
manpower  In  combat  units.  It  would  pull 
people  out  of  units  scheduled  to  deploy  at 
later  dates  and  use  those  people  for  individ- 
ual augmentation  and  replacement  earlier. 
Even  so.  according  to  Army  Chief  of  Staff 
General  Rogers:  "We  only  have  sufficient  In 
there  for  a  very  small  percentage  of  combat 
arms  requirement.  They  would  only  last  for 
"X"  days  but  "X"  Is  not  a  very  large  number 
of  days."  The  Army  would  also  plan  to  use 
personnel  who  were  in  inactive  status  but 
who  had  not  yet  completed  their  6  years 
military  obligation.  This  would  still  not  pro- 
vide sufficient  manpower,  so  the  Department 
of  Defense  then  plans  to  conscript  veterans 
who  have  no  military  obligation  and  who  do 
not  expect  to  be  recalled.  Veterans  under  age 
30  who  have  no  remaining  military  obliga- 
tion are  those  who  were  drafted  or  enlisted 
between  1968  and  1973.  The  committee  has 
previously  recommended  against  such  an  in- 
equitable policy  of  conscripting  Vietnam 
veterans  before  those  who  have  never  served. 

The  military  may  not  be  able  to  insure 
adequate  medical  support  in  a  major  conflict. 
The  Air  Force  early  in  any  war  can  meet  only 
15  percent  of  its  stated  theater  requirement 
for  general  surgeons  and  9  percent  of  its 
stated  orthopedic  surgeon  requirement.  The 
Navy  could  meet  only  27  percent  of  its 
anesthesiology  requirement  and  50  percent 
of  its  general  surgery  requirement.  Grave 
shortages  also  exist  for  Army  sugeons  and 
nurses.  There  would  be  substantial  shortages 
of  enlisted  medical  manpower,  a  shortage 
of  hospital  beds  in  theater  of  up  to  35  per- 
cent, and  a  shortage  of  aeromedical  evacua- 
tion assets. 

Combat  manpower  would  fall  short  by 
substantial  amounts  and  these  shortages 
would  be  especially  acute  in  the  most  criti- 
cal, large  combat  skills:  infantry,  armor  and 
chemical  speclaliSLS.  The  committee  hears 
much  about  the  need  for  more  tanks  and 
equipment  but  not  as  much  about  the  lack 
of  people  to  operate  the  weajxjns. 

In  addition,  testimony  is  unanimous  that 
the  Selective  Service  System  cannot  meet  the 
Department  of  Defense  stated  requirements 
for  the  delivery  of  Inductees  In  mobilization. 
It  should  be  noted  that  Department  of  De- 
fense plans  have  never  included  reliance  on 
an  All-Volunteer  Force  in  case  of  mobiliza- 
tion, and  the  delivery  of  inductees  under  a 
military  draft  is  an  Important  part  of  our 
mobilization  capabilities.  In  a  report  by  the 
Department  of  Defense  on  the  All-Volunteer 
Force  on  December  31,  1978,  the  Department 
states: 

"If  deterrence  falls  and  a  major  conven- 
tional conflict  continues  beyond  the  initial 
engagements,  the  ability  to  rapidly  mobilize, 
train  and  arm  these  previously  untrained 
personnel  may  be  the  difference  between  vic- 
tory and  defeat  or  between  staying  conven- 
tional or  being  forced  to  shift  to  the  awful 
spector  of  international  nuclear  war." 

The  current  Department  of  Defense  stated 
requirements  for  the  delivery  erf  personnel 
are  for  the  first  inductees  by  30  days  follow- 
ing the  decision  to  mobilize  (M  day).  100.000 
inductees  by  M  day  +60,  and  650,000  Induct- 
ees by  M  day  +180.  Currently  the  Selective 
Service  System  is  capable  of  delivering  the 
first  inductee  3-i  months  alter  M  day;  less 


than  60  percent  of  induction  requlrementB 
would  be  met  by  6  months  after  M  day. 

The  implications  of  the  current  Inadequate 
capabilities  of  the  Selective  Service  are  meet 
serious. 

According  to  General  Rogers: 

"Under  the  current  Selective  Service  Sys- 
tem capabUltles,  providing  the  first  mductees 
at  M+llO  days  to  start  training,  newly 
trained  soldiers  would  not  be  available  to  fill 
and  sustain  deployed  Army  units  until  7 
months  after  mobilization.  In  view  of  the 
Army's  current  pretrained  manpower  sb(xt- 
fall  of  approximately  500,000  to  meet  the 
requirements  for  the  defense  of  NATO  in  a 
major  war  that  starts  with  little  warning, 
this  Is  a  very  dangerous  situation.  Although 
improving  the  Selective  Service  System  capa- 
bility to  deliver  inductees  sooner  by  estab- 
lishing peacetime  registration  will  not  elimi- 
nate the  Army's  total  mobilization  manpower 
deficit  or  even  influence  the  manpower  short- 
fall In  the  first  90  days,  it  will  shorten  the 
time  of  avallabUlty  to  the  deployed  units  of 
the  first  newly  trained  Inductees  from 
M-210  to  M-rllO  days." 

According  to  Chief  of  Naval  Operations,  Ad- 
miral Hayward: 

Any  inability  of  the  Selective  oervice  Sys- 
tem to  ensure  the  timely  fiow  of  forces  to 
the  war  places  the  outcome  of  our  strategy 
in  serious  question,  and  our  national  security 
in  Jeopardy." 

According  to  Air  Force  Chief  of  Staff,  Gen- 
eral Allen: 

"The  United  States  needs  to  have,  in  be- 
ing, a  system  which  will  provide  a  continu- 
ous Inventory  of  potential  inductees  for  mo- 
bilization. That  capability  does  not  now  ex- 
ist. The  national  security  risk  associated  with 
a  weak  Selective  Service  System  is  signif- 
icant." 

Although  there  is  unanimous  agreement 
that  the  current  capabilities  of  the  Selective 
Service  System  are  Inadequate,  there  Is  no 
such  agreement  on  the  appropriate  remedy. 
There  are  three  alternatives :  Improved  plan- 
ning by  the  Selective  Service  System;  regis- 
tration in  peacetime  or  in  an  emergency  by 
use  of  Social  Security  and  Internal  Revenue 
Service  records;  peacetime  registration. 

RECOMMENDATION  DOES  NOT  INCLTTOE  A  RETtJKN 
TO  THE  DKAFT 

The  committee  recommendation  does  not 
include  a  return  to  Involuntary  Induction 
for  military  service.  There  Is  no  authority  in 
law  for  Induction  and  specific  legislation 
would  have  to  be  enacted  before  any  induc- 
tions could  occur. 

In  addition  to  enhancing  the  capability  to 
meet  mobilization  requirements,  some  wit- 
nesses believe  the  relnstltutlon  of  registra- 
tion will  enhance  the  viability  of  a  volunteer 
force  by  reminding  citizens  of  their  basic 
obligation,  providing  useful  recruiting  m- 
formatlon  to  recruiters  and  Inducing  reserve 
enlistments.  Certainly  the  recommendations 
of  the  President's  Commission  on  the  All- 
Volunteer  Force  included  an  effective  stand- 
by draft.  The  committee  has  expressed  Its 
concerns  about  the  current  policies  of  the 
All-Volunteer  Force  many  times  In  the  past. 
It  Is  clear  that  registration  Is  needed  and 
that  this  bill  does  not  permit  conscription. 
Whether  further  changes  will  be  necessary 
must  be  addressed  based  on  a  continuing  as- 
sessment of  manpower  requirements,  includ- 
ing the  effects  of  registration. 

SUSPENSION    OF    CLASSIFICATION 

The  committee  recommendation  suspends 
classification  and  examining  procedures. 
The  bin  as  recommended  thus  provides  for 
simple  registration  only.  Classification  and 
examining  procedures  would  be  suspended 
until  January  1.  1981.  unless  the  President 
determines  It  Is  In  the  national  interest  to 
begin  classification  earlier. 

Registration  provides  the  means  for  early 
delivery  of  inductees  In  an  emergency.  Classi- 
fication procedures  would  add  efficiency  to 
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processing  since  those  who  would  not  be  In- 
ducted would  not  have  to  be  processed  or 
examined  at  the  same  time  as  those  being 
Inducted.  However,  the  committee  believes 
that  the  categories  and  standards  for  exemp- 
tion and  deferment  and  the  procedures  under 
current  law  must  be  completely  reviewed. 
The  Selectve  Service  System  should  be  equi- 
table and  fair,  and  the  committee  feels  that 
deferment  and  exemption  categories  should 
be  limited  to  conscientious  objectors,  those 
morally,  mentally  and  physically  unfit  and 
only  such  other  categories  that  the  President 
believes  are  necessary  In  the  national 
interest. 

COjrriNTJATlON     OP    PRESENT    LAW    AND    POLICY 
RSGAKDtNG      WOMEN 

The  committee  recommendation  would 
continue  the  provisions  of  present  law  which 
require  that  only  men  be  registered  under 
the  MUitary  Selective  Service  Act.  The  com- 
mittee recommends  that  this  policy  be  con- 
tinued and  that  women  not  be  included  In 
the  requirement  for  registration.  The  com- 
mittee feels  strongly  that  it  is  not  In  the 
best  interest  of  our  national  defense  to 
register  women  for  the  Military  Selective 
Service  Act,  which  woiild  provide  needed 
military  personnel  upon  mobilization  or  in 
the  event  of  a  peacetime  draft  for  the  armed 
forces. 

The  conunlttee  is  aware  of  the  significant 
contribution  now  being  made  to  our  armed 
forces  by  women  in  uniform.  The  number  of 
women  in  the  military  has  increased  sig- 
nificantly In  the  past  few  years  and  is  ex- 
pected to  continue  to  increase. 

History  gives  examples  of  women  who 
fought  alone  and  with  men  during  past 
periods  of  strife.  Women  have  defended 
themselves  against  attack  and  have  been 
inadvertently  drawn  into  combat  activities 
in  defense  of  their  country.  Although  such 
examples  exist,  throughout  history  women 
have  not  regularly  participated  in  combat 
and  no  society  has  ever  relied  on  conscrip- 
tion of  women  primarily  for  combat  roles. 
Current  law  and  policy  exclude  women  from 
being  assigned  to  combat  In  our  military 
forces,  and  the  committee  reaffirms  this 
policy.  The  policy  precluding  the  use  of  wom- 
en in  combat  is.  In  the  committee's  view, 
the  most  important  reason  for  not  including 
women  In  a  registration  system. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  What  is  the  will  of  the  Sen- 
ate? If  neither  side  yields  time,  it  will 
run  equally  against  both  sides. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, how  much  time  remains? 

Mr.  ARMSTRONG.  Mr.  President,  I 
beg  the  Chair's  pardon.  I  was  on  my  feet 
seeking  recognition.  I  ask  that  I  be  rec- 
ognized at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  entirely  correct.  He  has  been  on 
his  feet.  We  are  under  controlled  time, 
and  the  Chair  would  ask  one  of  the  Sen- 
ators controlling  the  time,  who  yields 
time? 

Mr.  HATFIELD.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Colo- 
rado. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  Oregon. 
The  Senator  from  Colorado  is  recognized. 

Mr.  ARMSTRONG.  I  thank  the  Chair, 
and  I  thank  the  Senator  from  Oregon 
for  yielding.  I  beg  the  indulgence  of  my 
colleagues,  the  Presiding  Officer,  and  the 
staff;  I  intend  to  be  quite  brief. 

I  have  followed  with  the  utmost  in- 
terest the  discussion  during  the  last  sev- 
eral hours  about  a  problem  which  I  think 
is  the  most  meaningful  and  significant 


problem  facing  our  country.  I  particu- 
larly associate  myself  with  the  remarks 
of  the  junior  Senator  from  Virginia  a 
moment  ago,  in  saying  that  those  who 
are  concerned  with  national  defense  are 
heartened  by  the  action  of  the  Senate 
this  week. 

Mr.  President,  the  provision  of  a  3- 
percent  increase  for  national  defense  in 
real  terms  above  the  President's  recom- 
mendation is,  indeed,  a  historic  event.  I 
wonder  when  the  last  time  was  that  the 
Senate  went  above  a  Presidential  recom- 
mendation. I  think  that  is  great.  I  think 
it  transmits  an  unmistakable  message  to 
the  Soviet  Union,  to  other  potential  ad- 
versaries, and  I  trust  to  the  U.S.  House 
of  Representatives. 

I  also  listened  with  the  utmost  in- 
terest to  the  remarks  of  the  senior  Sen- 
ator from  Virginia,  who,  of  course,  as 
usual,  was  logical  and  persuasive,  and 
marshaled  a  very  meaningful  case  in 
support  of  the  legislation  which  has  been 
brought  to  the  floor. 

I  particularly  compliment  the  Senator 
from  Georgia  (Mr.  Nunn).  I  think  he  is 
rendering  us  a  great  service  by  bringing 
this  issue  to  the  floor  this  evening. 

I  was  impressed  during  the  course  of 
the  debate  on  the  Hollings  amendment 
by  Mr.  Nunn's  comments  about  the  mili- 
tary manpower  issues,  in  which  he  sum- 
med them  up  as  being  the  most  critical 
defense  need  facing  this  country.  I  agree 
with  that.  We  must  have  more  weaponry, 
more  ballistic  missiles,  more  bombers; 
we  need  more  military  research  and  de- 
velopment, but  above  all,  we  need  dedi- 
cated, well-trained  men  and  women  to 
operate  our  military  machine. 

However,  the  bill  that  comes  before  us 
tonight  attempts  to  address  the  man- 
power needs  of  the  country  in  a  way 
which  I  beheve  to  be  seriously  in  error.  I 
would  like  to  take  a  moment  to  sum  up 
the  principal  arguments  that  I  have 
heard  over  the  last  several  hours,  and 
which  have  been  advanced  prior  to  today. 

Senator  Nunn  and  others  have  pointed 
out,  rightly  in  my  judgment,  that  the 
Volunteer  Army  is  not  working  very  well. 
Senator  Hatfield,  Senator  Matsunaga, 
and  other  Senators  have  said,  "wait  a 
minute,  it  is  not  all  that  bad,  really;  the 
problems  of  the  Volunteer  Army  have 
been  exaggerated. '" 

I  would  like  to  stake  out,  for  the  pur- 
poses of  discussion  tonight  and  also  for 
decisionmaking  over  the  next  several 
weeks,  a  third  position — a  position  which 
recognizes  that  the  Volunteer  Army  is 
not  working,  but  a  position  which  sug- 
gests that  it  can  be  made  to  work,  and 
that  there  are  some  very  specific  reasons 
why  the  manpower  needs  of  this  Nation 
are  not  being  met  at  the  present  time. 

Having  said  that,  let  me  recap  briefly 
the  evidence  that  indicates  to  me  that 
the  volunteer  service  concept,  which  I 
was  pleased  to  support  and  which,  in 
principle,  I  continue  to  support,  is  not 
working. 

The  Armed  Forces  are  smaller  in  num- 
ber today  than  at  any  time  since  1950, 
and  yet  the  uniformed  services  are  hav- 
ing the  utmost  difficulty  in  meeting  their 
peacetime  manpower  requirements,  to 
say  nothing  of  potential  needs  in  the 
event  of  a  national  emergency — espe- 
cially, as  the  Senator  from  Oregon  has 


rightly  pointed  out,  an  unpopular  na- 
tional emergency. 

This  year,  for  the  first  time  ever,  all  of 
the  services  have  failed  to  meet  their 
recruiting  goals.  In  the  first  10  months  of 
the  1979  fiscal  year,  the  Army  experi- 
enced a  shortfall  of  17.4  percent  in  its 
recruiting  goal.  The  Marine  Corps,  Navy, 
and  Air  Force  recruited  only  93,  94,  and 
96  percent  of  their  respective  goals.  The 
recent  highly  publicized  recruiting  scan- 
dal indicates  the  Army's  problems  may  be 
even  more  severe  than  these  statistics 
would  indicate. 

The  armed  services  are  also  discover- 
ing that  a  steadily  increasing  percentage 
of  those  they  do  recruit  are  unsuitable 
for  military  service,  and  must  be  dis- 
charged before  their  enlistments  expire. 

Compounding  the  problem  is  the  fact 
that  the  learning  skills  of  those  who  are 
attracted  to  our  active  forces,  and  who 
do  serve  out  their  terms  of  enlistment, 
is  declining.  Nearly  50  percent  of  all  male 
volunteers  test  mentally  in  the  lower 
half  of  the  U.S.  population,  compared 
to  32  percent  in  1974.  Army  training 
manuals  are  being  rewritten  downward 
from  an  11th  to  an  8th  grade  reading 
level.  This  is  a  very  serious  development 
in  an  Army  where  a  corporal  who  com- 
mands a  tank  is  responsible  for  a  more 
complex  piece  of  machinery  than  the 
fighter  planes  college  graduates  flew 
during  World  War  II. 

However,  to  my  mind  by  far  the  most 
serious  personnel  problem  in  the  Armed 
Forces  is  the  declining  rate  of  reenlist- 
ments.  The  shortages  are  especially 
acute  in  the  middle  noncommissioned 
officer  and  officer  grades,  the  highly 
trained  men  and  women  who  have  the 
skills  and  experience  necessary  to  oper- 
ate the  complex  weapons  in  our  modem, 
technology-centered  Armed  Forces.  The 
Navy  lacks  17.000  skilled  petty  officers 
with  9  to  16  years  of  service,  and  is  suf- 
fering shortages  of  officers  trained  as 
nuclear  submariners,  pilots,  and  doctors. 
The  Army  is  short  more  than  46,000 
the  Air  Force  more  than  3,000. 

These  shortages  are  compounded  by 
the  fact  that  there  is  no  lateral  entry 
into  the  Armed  Forces.  If  a  flghter 
squadron  commander  or  submariner 
leaves  the  service,  the  Navy  or  Air  Force 
cannot  go  into  the  civilian  job  market 
and  hire  someone  to  replace  him.  It  takes 
many  years,  and  many  thousands  of  dol- 
lars, to  train  another  to  take  his  place. 

Now,  the  bill  that  comes  before  us 
today  for  discussion  and  which  may,  on 
another  occasion,  come  before  us  for  a 
vote  suggests  that  the  solution  to  man- 
power problems  of  our  service  is  rein- 
stitution  of  registration  and,  in  the 
opinion  of  many,  this  will  lead  to  a  re- 
introduction  of  the  peacetime  draft. 

I  should  like  to  suggest  that  that  is  the 
wrong  solution  to  the  problem,  at  least 
at  this  time. 

There  are  many  reasons  for  this 
alarming  decline  in  the  quantity  and 
quality  of  military  manpower,  but  survey 
after  survey  have  made  it  clear  that  low 
pay  and  eroding  benefits  are  the  pri- 
mary reasons.  Qualified,  motivated,  pa- 
triotic men  and  women  are  discovering 
that  they,  literally,  cannot  afford  to 
serve  their  country. 
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Most  of  us  have  suffered  frtMn  infla- 
tion, but  none  so  seyerely  as  the  mem- 
bers of  the  Armed  Forces.  Pr<Hn  Decem- 
ber of  1972  to  October  of  1978,  the  cost 
of  living  rose  59.9  percent.  But  the  regu- 
ular  miUtary  compensation — base  pay 
plus  allowances  for  housing  and  sub- 
sistence— of  the  Armed  Forces  rose  by 
only  40.8  percent. 

Overall,  there  has  been  a  real  decline 
of  12  percent  or  more  in  regular  military 
compensation  for  each  pay  grade  since 
1972. 

For  instance,  a  sergeant  E-5  with  a 
wife  and  one  child  drew  pay  and  allow- 
ances amounting  to  $7,781  in  1972.  In 
1979,  an  E-5  with  a  wife  and  a  child 
would  be  entitled  to  regular  military 
compensation  of  $11,736.  But  that  in- 
come measured  in  infiation-adjusted 
1972  dollars,  amounts  to  only  $6,848.  In 
other  words,  this  sergeant  has  a  pay  cut 
of  $933. 

The  result  of  this  substantial  erosion  in 
a  salary  that  was  not  high  to  begin  with 
is  that  many  junior  enlisted  men  whose 
wives  are  unable  to  work  need  to  go  on 
welfare  in  order  to  provide  for  the  needs 
of  their  families. 

The  adverse  effect  of  this  erosion  of 
pay  has  been  magnified  by  the  decline  of 
the  dollar  overseas  and  by  a  higher  than 
average  increase  in  the  cost  of  living  in 
the  Nation's  capital.  As  a  result,  duty 
stations  which  once  were  sought  after 
have  become  hardship  posts  for  our  ncos 
and  junior  enlisted  men,  and  for  that 
matter  for  many  of  our  officers,  as  well. 

Hand-in-hand  with  the  decline  in  reg- 
ular military  compensation,  there  has 
been  an  erosion  in  commissary  subsidies, 
health  benefits,  and  retirement  pay. 

Given  these  facts,  the  wonder  is  not 
that  the  Armed  Forces  have  been  having 
so  much  trouble  in  recruiting  and  re- 
taining the  men  and  women  they  need. 

In  my  opimon,  Mr.  President,  the  vol- 
unteer concept  has  not  failed;  the  Con- 
gress has  failed  to  keep  faith  with  the 
volunteer  concept.  We  said  we  were  going 
to  pay  what  it  took  in  the  market  to 
attract  and  hold  qualified  personnel. 
Instead,  year  after  year,  we  have  failed 
to  fulfill  that  obligation.  Military  pay 
has  lagged  so  far  behind  that  of  the 
civilian  economy,  because  time  after 
time  we  have  singled  out  our  serv- 
icemen and  women  to  be  the  cannon 
fodder  in  our  half-hearted  war  against 
inflation.  Time  and  again.  Congress  has 
put  artificial  pay  "caps"  on  cost-of-living 
Increases  for  military  personnel.  As  a 
consequence,  the  increases  of  military 
personnel  have  fallen  below  the  in- 
flation rate  and  they  have  had  a  pay 
cut. 

Again,  this  year,  in  fiscal  1980,  this 
is  going  to  happen  unless  Congress  takes 
corrective  action. 

I  am  pleased  that  President  Carter 
has  recently  changed  his  mind  about 
retaining  the  5.5-point  percent  pay  cap 
and  has  proposed  instead  that  military 
personnel  and  Federal  civilian  workers 
will  be  given  a  7-percent  pay  increase 
which  he  has  recently  suggested.  This 
is  a  gesture  in  the  right  direction,  but 
it  is  only  a  gesture,  because  it  still  means 
that  servicemen  and  women  are  going 


to  have  a  pay  cut  afto*  inflation  of  3 
percent. 

This  is  not  only  unjust,  it  is  dangerous 
and  it  is  precisely  the  reason  for  the 
attrition  in  the  ranks  of  our  uniformed 
personnel.  Our  manpower  shortages,  as 
has  be^  eloquently  discussed  here  to- 
day, are  already  so  severe  that  we  can- 
not afford  to  aggravate  this  situation  by 
legislating  a  further  reduction  in  mili- 
tary pay. 

Mr.  President,  in  a  few  weeks,  I  am 
going  to  propose  an  amendment  to  HH. 
5359,  the  defense  appropriation  bill,  to 
lift  the  pay  cap — ^not  to  lift  it  to  7  per- 
cent, but  to  take  the  pay  cap  off.  This 
does  not  represent  some  kind  of  bonanza 
for  service  personnel;  it  only  goes  back 
to  the  original  concept  of  the  volunteer 
service,  which  Senator  MAXStmAGA  has 
spoken  of  so  forcefully  and  vividly  here 
today.  It  just  says  that  we  are  going  to 
make  whole  our  service  personnel.  We 
are  just  going  to  protect  them  against 
infiation,  just  keep  them  even  with,  not 
ahead  of.  the  cost  of  Uving.  To  lift  the 
pay  cap  will  cost  about  $800  million  and 
I  shall  suggest  to  my  colleagues  in  the 
Senate  that  this  is  the  best  $800  miUion 
we  could  spend. 

Should  we  pass  the  pending  legisla- 
tion— and  I  think  the  sponsors  have  made 
it  clear  that  they  do  not  intend  to  press 
for  passage  today.  If  they  did,  I  must 
confess  that  I  have  grave  doubts  about 
it  for  reasons  which  the  Senator  from 
Oregon,  the  Senator  from  Maine,  and 
others  have  so  well  stated.  I  do  not  think 
we  have  to  bite  that  bullet  today;  I  do 
not  think  we  have  to  bite  it  this  year.  I 
think  there  still  remains  a  clear  chance 
to  make  the  volunteer  service  concept 
work  if  we  are  only  willing  to  go  back  to 
one  of  the  original  bases  of  it;  that  is,  to 
meet  the  cost  of  living. 

The  reason  I  have  taken  the  floor  to- 
day is  to  invite  my  colleagues  to  join  me 
in  this  effort  and  to  encourage  their  sup- 
port of  this  amendment  when  I  offer  it, 
when  the  defense  bill  comes  to  the  floor. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

I  commend  the  Senator  from  Colorado 
for  his  very  thoughtful  presentation.  I 
think  it  is  a  very  interesting  illustration, 
too,  of  the  issue  that  we  have  at  hand, 
how  it  cuts  across  all  political  philoso- 
phies and  party  labels.  The  Senator  from 
Colorado  and  I  occupy  the  same  side  of 
the  Senate  as  our  fellow  Republicans.  We 
represent  different  parts  of  the  poUtical 
spectrum  as  it  relates  to  philosophy.  Yet 
here  we  come  together  on  something  of 
this  kind,  this  very  fimdamental  matter 
that  involves  all  Americans,  not  just 
those  who  would  be  vulnerable  to  the 
draft  or  possible  candidates  for  a  volun- 
tary military.  It  strikes  at  the  very 
foundation  of  the  RepubUcans  beliefs  in 
freedom,  freedom  versus  coercion. 

I  think  what  the  Senate  has  especially 
focused  on  today  has  to  do  with  the  mat- 
ter of  whether  we  compensate  those  in 
the  military  with  a  fair  compensation, 
one  that  is  competitive  with  a  civilian  job 
that  they  might  otherwise  occupy.  So 
often  I  can  recall  my  own  experience  in 
World  War  II,  when  we  got  our  paycheck, 
and  it  was  a  small,  paltry  amount,  as 


everyone  knows.  "Hie  assumption  was 
that  we  were  performing  a  responsibility 
to  defend  our  country  in  time  of  war. 

But  I  also  would  like  to  suggest  that  we 
should  not  expect  those  who  are  willing 
to  risk  their  lives  in  peacetime  or  wartime 
to  defend  their  country,  that  we  should 
demand  that  they  subsidize  their  own 
service  vis-a-vis  the  kind  of  remunera- 
ticm  which  we  do  or  do  not  provide. 

I  think  that  too  often,  we  have  as- 
sumed that  the  military  person  is  getting 
his  board  and  room  and  getting  uniforms, 
if  he  is  enlisted,  furnished  by  the  Gov- 
ernment and,  therefore,  he  ou^t  to  be 
grateful  for  a  few  dollars  a  month  for 
pin  money.  Then  there  are  those  who 
wonder  why  a  voluntary  system  may  not 
be  woiicing  as  well  as  it  could. 

I  thank  the  Senator  from  Colorado  for 
focusing  upon  that  important  part  of  the 
voluntary  service.  I  do  not  think  any  of 
us.  the  most  enthusiastic  supporters  of 
the  voluntary  service.  beUeves  that  it 
could  not  be  improved.  It  must  be  im- 
proved. But  I  also  would  like  to  point  out 
that,  too  frequently,  those  who  have  been 
in  charge  of  making  it  work  have  been  so 
totally  opposed  to  the  concept  that  I  am 
not  certain  they  have  given  it  all  they 
could.  That  is  why  I  think  many  of  those 
who  are  raising  the  question  today  have 
been  skeptics  before  the  fact  and  skeptics 
during  the  fact,  and  they  are  going  to  be 
skeptics  no  matter  what  the  facts  are. 

I  was  earlier  asked  about  the  basis 
of  comparison.  Let  us  remind  ourselves 
today  that  for  180  years  of  the  Repub- 
lic, we  had  a  voluntary  system.  Of  course 
we  lived  in  a  different  period  than  to- 
day, but  every  era  has  had  its  dangers 
of  one  kind  or  another.  We  cannot  just 
say  that  because  there  is  a  Soviet  Un- 
ion today,  the  United  States  of  America 
did  not  face  other  threats  in  the  1840's 
or  1830's  or  the  1880's.  There  were  differ- 
ent kinds  of  threats  in  the  world.  There 
could  always  have  been  argimients  used 
to  call  forth  a  draft  or  for  a  compulsory 
miUtary  service.  But  this  Repubhc  has 
survived.  It  has  been  a  prosperous  Re- 
public, and  it  has  had  more  years  of  free- 
dom and  voluntarism  than  it  has  of  co- 
ercive military  conscription.  Those  occu- 
pations were  not  without  their  disadvan- 
tages and  very,  very  sorrowful  experi- 
ences came  out  of  tiiose  periods  of  the 
draft. 

I  thank  the  Senator  from  Colorado 
for  his  contribution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  HATFIELD.  Mr.  President.  I  yield 
myself  an  indefinite  amount  of  time. 

Mr.  President.  I  am  not  going  to  pro- 
long this  debate  any  longer.  I  want  to 
make  one  or  two  additional  comments 
and  yield  back  the  rest  of  my  time,  or  be 
ready  to.  or  yield  my  time  remaining  to 
the  Senator  from  Georgia  if  he  needs 
more  time. 

Even  though  we  have  not  planned,  or 
had  not  planned  and  have  not  moved  to 
any  kind  of  decisionmaking  on  this  is- 
sue today,  and  even  that  we  have  not 
developed  any  kind  of  consensus,  or  in- 
tended to  do  so,  I,  too,  wish  to  thank  the 
Senator  from  Georgia  for  raising  the  is- 
sue because  I  feel  that  the  American  peo- 
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pie  have  to  be  brought  into  this  debate 
more  than  what  they  have  been  to  this 
point. 

I  think  when  we  get  beyond  the  col- 
lege campus  or  the  high  school  senior 
civics  class,  we  really  do  not  have  a  great 
deal  of  public  knowledge  or  public  un- 
derstanding that  this  is  a  current  pend- 
ing issue. 

So  I  think  the  Senator  has  provided 
that  kind  of  service  today  to  at  least 
this  weekend,  or  maybe  through  next 
week,  who  knows  how  long  it  will  be 
sustained,  that  there  will  be  dissemi- 
®  nated  around  this  country  the  fact  that 
the  Senate  of  the  United  States  has  de- 
bated at  some  length  the  issue  of  mili- 
tary manpower  generally  and  the  issue 
of  the  draft  registration,  the  step  lead- 
ing to  the  draft,  as  a  specific. 

I  hope  that  out  of  this  general  signal, 
notification,  that  we  will  get  more  of  a 
public  involvement,  public  concern,  and 
the  public  involved  in  this  whole  matter. 
It  seems  to  me  that  if  the  public  awak- 
ens seme  morning  and  finds  out  we  have, 
by  some  rather  questionable  wisdom,  at 
least  I  would  think  it  would  be  question- 
able, overcome  the  obstacles  I  will  try 
to  throw  in  the  pathway  every  step  of 
the  way  and  that  we  had  reinstituted 
the  draft,  and  that  17-.  18-,  19-.  and  20- 
year-old  sons  were  all  of  a  sudden  subject 
to  a  coercive  registration,  or  mandator>' 
registration  leading  to  possible  coercive 
service  in  the  military,  I  think  we  would 
have  a  Nation  up  on  its  haunches. 

I  do  not  think  those  are  healthy  ex- 
periences. I  think  they  ought  to  be  part 
of  the  process  that  reaches  those  conclu- 
sions or  those  decisions,  and  unless  they 
are,  then  we  get  reactions  rather  tha,n 
responses. 

So  I,  therefore,  find  that  even  though 
I  am  so  adamantly  opposed  and  so  to- 
tally in  disagreement  with  the  Senator 
from  Georgia's  proposition  here  on  this 
manpower  recruitment  system  that  he 
is  proposing,  I  think  he  has  provided  us 
with  the  vehicle  to  perhaps  get  a  little 
more  public  understanding,  public  in- 
formation, and  public  involvement,  and 
I  think  that  helps. 

So  it  is  not  intended  as  a  backhanded 
compliment,  or  anything  to  the  Senator 
at  all.  I  just  want  to  say  I  mean  it  very 
sincerely  when  I  say  that  I  think  he 
has  provided  the  service.  I  can  assure 
him  I  will  be  looking  forward  to  the  day 
we  return  to  this  floor  with  some  kind 
of  vehicle  that  will  be  leading  to  a  deci- 
sion, some  kind  of  a  consensus,  or  what- 
ever it  might  be,  and  cake  this  out  of 
the  limbo,  the  indecision,  the  question- 
ing, that  those  who  are  aware  of  this 
issue  and  who  are  most  directly  affected 
will  be  able  to  plan,  will  be  able  to  think 
ahead  a  few  years  and  just  be  concerned 
about  whether  they  will  be  jerked  up 
next  year  or  2  years  down  the  road  in 
some  kind  of  military  service. 

I  understand  the  Senator  is  not  pro- 
posing this  at  this  time.  He  is  merely  pro- 
posing registration.  But  I  think  we  have 
to  be  very  honest  that  registration  is  but 
a  first  step  toward  that  odious  system  of 
recruitment  known  as  involuntary  servi- 
tude. 

I  do  feel  also,  I  would  like  to  make  one 
final  observation,  that  I  want  to  work 
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with  the  Senator  in  any  way  possible  to 
strengthen  the  Reserve  program  of  this 
country.  I  think  the  Senator  will  find  in 
my  voting  record  that  I  have  pretty  con- 
sistently voted  on  those  matters  which 
strengthen  and  support  the  Reserve  pro- 
grams of  this  country. 

Even  though  I  take  this  position,  and 
I  have  taken  positions  that  tend  to  imply 
that  maybe  I  am  a  pacifist,  I  am  not  a 
pacifist. 

But  I  have  felt  we  have  too  easily  re- 
sorted to  actions  that  could  lead  us  to 
war  rather  than  take  the  risks  that  might 
assure  us  a  peace. 

But  I  do  want  to  work  with  the  Sen- 
ator from  Georgia  on  any  matter  that 
strengthens  the  Reserves,  any  portion  of 
the  Reserve  program,  and  anything  that 
can  be  raised  as  a  legitimate  way  to 
strengthen  the  voluntary  system. 

But  I  would  urge  the  Senator  from 
Georgia  not  reject  the  voluntary  system 
as  an  unworkable,  unsuccessful  program. 
But  let  us  look  at  things  we  can  do  to 
correct  what  he  sees  as  inequities  or  in- 
efficiencies or  lack  of  responsiveness 
there,  because  until  we  change  the  sys- 
tem, we  ought  to  be  making  it  work  and 
correcting  the  places  where  it  is  not 
working. 

So  with  that  pledge.  I  am  ready  to  yield 
back  the  remainder  of  my  time. 

Mr.  NUNN.  I  thank  the  Senator  from 
Oregon  for  his  kind  remarks. 

I  know  no  person  I  admire  more  in  this 
body  than  the  Senator  from  Oregon.  He 
knows  my  high  esteem  for  him. 

We  are  not  on  the  same  side  of  this 
subject,  but  we  will  have  the  same  friend- 
ship when  this  debate  is  concluded, 
whether  it  is  concluded  in  my  direction 
or  his  direction. 

I  know  the  Senator  from  New  York 
would  like  to  say  a  few  words  and  has 
been  patiently  waiting  all  day.  So  what 
I  would  like  to  do  is  make  a  couple  of 
remarks,  and  then  I  have  a  longer  state- 
ment I  would  like  to  make,  but  I  would 
yield  some  time  to  the  Senator  from  New 
York.  What  is  more.  I  will  take  the  Chair 
while  he  makes  his  statement  and  listen 
attentively  to  him. 

The  PRESHDING  OFFICER.  The  Sen- 
ator is  most  kind. 

Mr.  NUNN.  Mr.  President,  I  have  just 
one  comment:  I  think  whatever  .-^ide  of 
this  issue  we  are  on,  there  is  a  funda- 
mental philosophical  question  that  we 
have  got  to  come  to  grips  with. 

That  question  has  to  be  dealt  with 
whether  we  decide  to  have  registration 
or  whether  we  decide  not  to  have  regis- 
tration or  whether  we  decide  later  on — 
a  year  from  now,  2  years  from  now,  5 
years  from  now — that  we  are  going  to 
have  to  abandon  the  volunteer  force,  or 
whether  we  keep  it  from  now  on.  That 
is  the  question  of  who  is  going  to  pay 
for  the  volunteer  force. 

The  basic  premise  of  the  volunteer 
force  is  enunciated  by  the  Gates  Com- 
mission and  by  the  people  who  supported 
it  at  the  time  it  was  instituted  in  this 
country,  as  well  as  the  people  who  sup- 
port it  now;  that  it  was  not  fair  to  a 
young  man  to  have  an  implicit  tax  on 
that  young  man  or  to  have  him  basic- 
ally subsidize  his  own  service,  as  the 
Senator  from  Oregon  said  earlier.  I  can 
understand  that  point. 


The  premise  was  that  the  whole  coun- 
try should  pay  for  that  service,  and 
therefore  he  should  be  rewarded  com- 
mensurate with  the  private  enterprise 
system,  whatever  that  was,  and  what- 
ever he  could  earn  on  the  outside. 

What  has  happened  is  that  the  whole 
pubhc  has  not  shared  that  cost.  We  have 
not  had  any  new  tax  on  the  American 
pubUc  to  pay  for  the  cost  of  the  volun- 
teer force  and  to  compensate  for  the  fact 
that  the  young  people  are  no  longer  bear- 
ing that  implicit  burden. 

What  has  happened  is  that  that  money 
has  come  directly  out  of  the  military 
budget.  Not  only  have  we  had  no  new 
tax;  neither  have  we  had  any  new  funds 
from  the  overall  flow  of  funds  in  the 
Federal  Government  to  the  mihtary 
budget. 

So  we  have  set  up  a  system  based  on 
the  premise  that  there  would  be  no  im- 
plicit tax  on  our  young  people,  that  the 
whole  country  would  bear  that  tax,  but 
we  have  not  put  the  burden  on  the  whole 
country ;  nor  have  we  put  the  burden  on 
the  other  parts  of  our  Federal  budget 
which  are  not  oriented  toward  defense. 
We  have  taken  that  money  directly  out 
ol  the  defense  budget. 

What  has  happened  is  that  in  1964. 
before  the  Vietnam  war,  44  cents  out 
of  every  dollar  was  going  to  manpower. 
Now.  in  1979,  56  cents  out  of  every  dol- 
lar is  going  to  manpower.  That  is  a  per- 
centage of  12  that  has  increased,  and 
we  have  not  increased  the  Federal 
budget.  It  is  lower  now  than  it  was  in 
1964,  if  you  consider  inflation.  But  we 
have  decreased  our  capability  of  meet- 
ing the  challenge  that  our  adversary  or 
adversaries  propose. 

That  is  the  question  we  have  to  deal 
with  if  we  are  going  to  continue  the  vol- 
unteer force,  and  we  will  have  to  deal 
with  it  honestly. 

It  will  bring  about  a  result  of  continu- 
ing to  see  our  national  security  erode, 
because  if  we  are  going  to  keep  a  volun- 
teer force  going,  we  have  to  put  more 
money  into  it  and  have  less  young  peo- 
ple in  the  1980's  in  the  target  age  group. 
That  means  recruiting  is  going  to  be- 
come more  difficult.  That  already  is  hap- 
jaening.  as  we  debate  here.  We  have 
shortfalls  in  the  Active  Force,  and  we 
have  shortfalls  in  the  Reserves. 

So,  either  we  are  going  to  see  a  con- 
tinued erosion  of  our  national  security 
position,  no  matter  how  much  money  we 
spend,  or  we  will  have  to  decide  that  we 
are  going  to  make  the  implicit  tax  ex- 
phcit — and  I  certainly  am  not  in  favor 
of  an  additional  tax  burden  on  the 
American  people— or  we  will  have  to  de- 
cide that  we  are  not  going  to  respond  as 
much  in  other  programs  in  the  nonde- 
fense  sector,  or  we  will  have  to  decide 
that  the  volunteer  force  should  be  aban- 
doned. 

If  there  are  other  choices,  I  want 
someone  to  point  them  out  to  me. 

However,  we  cannot  continue,  in  my 
opinion,  to  let  national  security  erode  to 
basically  pay  for  the  volunteer  force,  and 
that  is  what  is  happening. 

Mr.  President,  I  would  like  to  be  al- 
lowed to  yield  the  floor  to  the  Presiding 
Officer.  If  the  Senator  from  Alaska  will 
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hold  forth  for  a  moment,  without  putting 
in  a  quorum  call,  I  will  assume  the  chair 
and  let  the  Presiding  Officer  assume  my 
position;  and  then  I  will  close  out  the 
debate  by  making  a  speech  on  this  prob- 
lem. I  have  been  waiting  for  my  col- 
leagues to  have  a  chance  to  speak,  since 
I  spoke  in  the  closed  session  this 
morning. 

I  yield  to  the  Senator  from  New  York. 

(Mr.  NUNN  assumed  the  chair.) 

Mr.  MOYNIHAN.  Mr.  President,  I  ex- 
press my  appreciation  for  the  gracious- 
ness  with  which  my  friend  and  colleague 
from  Georgia  has  not  only  provided  me 
this  opportunity  to  speak  but  also  has 
denied  himself  the  opportimity  to  reply. 
It  is  an  enviable  situation  for  someone 
not  nearly  so  expert  as  he  in  this  field. 

My  very  brief  remarks  are  to  be  ad- 
dressed exactly  to  the  themes  that  the 
Senator  raised  in  his  most  recent  com- 
ments. He  made  the  telling  point  that 
the  question  was  as  to  who  would  pay 
for  a  Volunteer  Army. 

As  it  turned  out,  it  is  in  a  sense  the 
other  portions  of  the  military  budget 
that  have  displaced  in  order  to  provide 
a  movement  which,  if  I  recall  the  num- 
bers, is  for  manpower  expenses — 44  per- 
cent overall  to  56  percent,  a  consider- 
able change. 

It  is  somewhat  on  that  theme  that  I 
would  like  to  pick  up  on  the  subject  I 
was  discussing  on  Wednesday,  at  the 
time  we  were  debating  an  overall  in- 
crease in  the  Defense  budget.  This 
week — which,  as  the  distinguished  Sen- 
ator from  Colorado  observed  has  been 
an  historic  week  in  this  body — I  would 
hke  to  conclude  with  some  further  ref- 
erence. 

I  voted  with  the  54  Senators  who  sup- 
ported the  proposal  by  the  Senator  from 
South  Carolina  to  increase,  in  the  out- 
years,  defense  spending  by  a  real  por- 
tion of  5  percent  in  1981  and  5  percent  in 
fiscal  1982.  which,  combined  with  antici- 
pated rates  of  inflation,  are  very  large 
dollar  amounts.  I  looked  at  the  subse- 
quent vote,  and  I  found  myself  very 
much  alone,  as  a  representative  from  my 
part  of  the  country,  in  this. 

I  would  like  to  use  the  image  to  the 
Senator  from  Georgia,  if  I  may,  to  say 
that  I  hope  he  would  think  of  me  as 
having  been  on  a  goodwill  visit  to  his 
region  of  opinion  in  these  matters  and 
that  I  hope  to  provide  an  exchange 
about  the  possibilities  of  creating  a  coa- 
lition which  could  bring  about  some  of 
the  changes  he  hopes  for  and  which  I 
also  think  are  necessary. 

He  spoke  just  now  of  three  possibili- 
ties that  might  accommodate  these  new- 
costs  involved  in  manpower  defense. 

He  said  we  can  increase  taxes,  we  can 
cut  other  programs,  or  we  can  abandon 
the  Volunteer  Army. 

What  I  would  like  to  make  clear,  from 
my  perspective,  is  that  the  effort  to  in- 
crease our  military  expenditure  and  ad- 
vance a  much  deteriorated  military 
posture  should  not  succeed  if  it  is  to  be 
a  disguised  form  of  reducing  the  social 
commitments  of  this  Nation.  I  do  not 
think  this  is  the  purpose.  I  think  this  is 
not  the  case.  But,  more  important,  it  will 
not  succeed  if  this  is  its  consequence. 


I  remarked  to  the  Senate  that  the 
views  in  the  House  were  quite  different 
in  these  matters.  As  Senators  will  recall, 
the  next  day,  the  3  percent  increase  for 
fiscal  1980,  to  which  we  agreed  here 
overwhelmingly,  was  almost  as  resound- 
ingly defeated  in  the  House. 

I  spoke  to  the  regional  imbalances  and 
about  the  expenditures  that  were  a  back- 
drop of  that. 

A  gentleman  from  Queens  was  the 
chairman  of  the  Defense  Subcommittee 
of  the  House  Appropriations  Committee, 
a  gentleman  of  the  highest  patriotism, 
most  refined  intelligence,  and  sensibility 
in  these  matters.  But  he  must  know  that 
this  kind  of  expenditure  makes  no  claim 
on  his  region,  as  it  did  not. 

I  will  speak  only  of  my  own  party.  Of 
the  25  Democratic  Members  of  the  House 
of  Representatives  from  Ijfew  York  State, 
23  voted  against,  2  voted  for.  That  is  a 
situation  which  has  to  be  resolved,  and 
it  has  to  be  acknowledged  in  order  to  be 
resolved. 

At  the  outset,  we  have  to  make  clear 
that  this  is  not  a  subterfuge  for  dis- 
mantling the  achievements  of  the  last 
two  decades  in  social  policy.  It  never 
would  be,  in  the  mind  of  the  Senator 
from  Georgia,  but  others  might  not  be 
so  above  suspicion. 

Second,  I  make  a  general  point,  and 
I  shall  be  brief  in  this;  We  have  not 
just  a  crisis  of  manpower  and  the  vol- 
unteer army,  if  indeed  we  do  have,  nor 
yet  of  expenditure,  if  that  is  the  case. 
There  is  a  much  deeper  problem  of  the 
American  posture  in  the  world  with  re- 
spect to  military  matters.  Above  all  it 
is  to  be  located  in  the  field  of  strateaic 
doctrine.  There  is  an  intellectual  crisis 
about  strategic  nuclear  doctrine  of  a 
kind  we  have  not  known  since  it  first 
appeared  in  our  considerations  a  gen- 
eration ago,  although  it  still  amazingly 
is  still  the  work  of  identical  men  who 
first  brought  it  into  the  world  of  public 
policy  in  the  aftermath  of  Hiroshima 
and  Nagasaki. 

Only  this  morning  in  the  New  York 
Times  an  article  by  Mr.  Richard  Burt 
describes  a  Presidential  Decision  No.  50 
which  appears  to  impose  very  severe  re- 
straints on  future  arms  reduction  ne- 
gotiations by  the  U.S.  Government. 
It  is  said  to  have  caused  conster- 
nation, I  quote  from  Burt,  "'in  some 
circles  in  the  administration."  It  il- 
lustrates a  position  of  Leslie  Geld,  the 
former  Director  of  the  State  Department 
Bureau  of  Political,  State,  and  Military 
Affairs,  who  said,  "Arms  control  has  es- 
sentially failed." 

As  the  Senator  knows,  I  have  pro- 
posed an  amendment  to  the  SALT  treaty 
which  would  take  the  commitments  of 
the  guiding  principles  of  SALT  HI  to 
significant  and  substantial  reductions  in 
nuclear  offensive  weapons  and  make 
them  a  part  of  the  treaty  itself  and  re- 
quire that  those  reductions  be  agreed  to 
in  2  years'  time  else  the  treaty  termi- 
nates. 

We  have  to  save  the  SALT  process 
from  itself.  It — far  from  having  de- 
creased our  limited  arms — has  intro- 
duced them  as  a  condition  of  SALT  in. 
The  President  of  the  United  States  has 


proposed  the  largest,  most  destructive 
strategic  missile  weapon  system  ever  con- 
templated in  our  history  and  says  we 
must  have  it  in  order  to  get  a  treaty 
which  is  supposed  to  limit  just  such 
things.  There  is  a  deep  illogic  to  this  and 
the  people  of  this  country  know  it. 

It  is  not  an  illogic  that  will  be  resolved 
by  fuzziness  or  avoidance.  We  have  to 
bring  it  out  and  ask  what  is  our  purpose, 
what  is  our  record,  and  how  can  we 
match  performance  with  purpose?  This 
is  not  being  done.  This  directive.  Presi- 
dential Decision  No.  50,  is  a  startling 
thing  to  hear,  as  a  President  urges  us 
to  an  arms  limitation  treaty  which, 
granted,  will  not  produce  any  arms 
limitation  this  time  but  next  time,  yes, 
while  simultaneously  saying  next  time 
no.  Out  of  such  avoidance  epic  calam- 
ities fiow. 

I  thank  the  Senator  from  Georgia  for 
giving  me  the  opportunity  to  say  this. 
I  think  he  may  share  some  of  my  sense 
in  that  this  field,  more  than  any  other 
field  of  pubhc  poUcy  as  none  other,  is 
the  realm  of  the  academic  and  intellec- 
tual. You  cannot  help  that.  It  was  not 
foot  soldiers,  alas,  who  devised  the 
atomic  bomb.  It  was  physicists  and  their 
counterparts.  And  they  have  tried  to  de- 
vise a  technique  of  assured  destructicm 
which  had  their  major  purpose  the  sure 
destruction  that  can  easily  be  cari- 
catured but,  remember,  it  was  the  doc- 
trine that  had  as  its  essence  we  would 
never  be  the  first  to  use  nuclear  weap- 
ons, a  doctrine  not  without  nobility,  and 
we  are  abandoning  it. 

The  SALT  treaty  process  was  begim  to 
preserve  a  sure  destruction  as  our  doc- 
trine and  here  we  are  not  two  treaties 
in  and  the  President  is  proposing  a 
coimterforce  system  as  the  necessary 
condition  of  obtaining  SALT  II.  In  other 
words,  we  abandon  the  purposes  for 
which  we  set  out  in  order  to  continue  the 
process.  Santayana  described  a  fanatic 
as  a  man  who  doubled  his  efforts  when 
he  has  lost  sight  of  his  goal. 

If  the  Senator  will  allow  me,  will  the 
Chair  advise  me  on  the  way  in  which  I 
might  relieve  the  Senator  in  the  Chair? 

The  PRESIDING  OFFICER.  If  the 
Senator  will  march  forward,  the  Chair 
will  be  relieved. 

Mr.  MOYNIHAN.  TTiere  has  been  an 
altogether  sufficient  emphasis  on  mili- 
tary matters  this  week,  would  the  Chair 
prefer  to  ask  the  Senator  to  saunter  for- 
ward, or  sidle  forward? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  to  walk  and 
this  would  be  strictly  a  voluntary  mis- 
sion. 

(Mr.  MOYNIHAN  Eissumed  the  chair.) 

Mr.  NUNN.  Mr.  President,  I  thank  my 
friend  and  colleague  from  New  York.  I 
always  enjoy  his  remarks  on  any  sub- 
ject I  am  particularly  gratified  to  have 
been  here  in  the  Senate  when  he  spoke 
on  this  overall  defense  matter  earlier 
this  week,  and  I  also  enjoyed  very  much 
his  remarks  now. 

I  have  to  say  that  the  Senator  from 
New  York  is  truly  one  of  our  deep  think- 
ers in  the  body  and  one  of  the  intellec- 
tual people  who  has  the  mind  to  deal  in 
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an  analytic  and  precise  way  with  the 
most  complex  subject  which  he  has  been 
describing  here. 

I  certainly  share  his  frustration, 
realizing  that  the  very  essence  of  arms 
control  to  make  the  world  safer,  has 
seemingly  failed  and  we  are  now  grasp- 
ing for  SALT  n  primarily  as  a  step  to- 
ward a  hopefully  more  meaningful 
SALT  m  but  at  the  same  time  I  think 
everyone  would  agree  10  years  ago  that, 
if  the  Soviet  Union  and  the  United 
States  ended  up  with  counterforce,  the 
world  itself  would  be  less  safe  than  it  was 
when  this  whole  process  started. 

On  the  other  hand,  I  must  say  that 
I  am  not  c(Hnfortable  and  I  know  the 
Senator  from  New  York  is  not,  with  the 
position  where  they  have  counterforce 
while  we  continue  unilateral  restraint. 
So  we  are  on  the  horns  of  a  dilemma,  and 
I  think  this  SALT  debate  is  the  time  to 
point  out  these  profound  changes  that 
have  occurred  in  spite  of  arms  control. 
So  I  share  the  sentiments  of  the  Senator 
from  New  York  and  I  thank  him  for 
his  remarks. 

Mr.  President,  the  Committee  on 
Armed  Services  has  had  two  bills  be- 
fore it  on  registration,  S.  109  by  Senator 
Harry  P.  Byrd,  Jr.,  which  I  cosponsored, 
and  S.  226  by  Senator  Morgan.  The  com- 
mittee has  approved  S.  109,  as  amended, 
which  includes  some  provisions  of  both 
bills. 

There  are  four  major  provisions  in  the 
committee  recommended  bill: 

First,  the  bill  provides  that  the  Presi- 
dent shall  commence  registration  of  men 
under  the  Military  Selective  Service  Act 
by  January  2, 1980. 

Second,  classification  under  current 
law  is  suspended  until  January  1,  1981, 
unless  the  President  determines  it  is  in 
the  national  interest  to  begin  classifica- 
tion before  that  date.  So  this  bill  pro- 
vides for  a  simple  registration  process. 
Yoimg  men  would  register  but  would  not 
be  classified  under  current  provisions  of 
law. 

Third,  the  President  will  report  to  the 
Congress  by  July  1, 1980,  on  recommend- 
ed reforms  in  the  Military  Selective  Serv- 
ice Act.  In  this  way.  Congress  will  have 
an  opportunity  to  consider  reforms  of 
the  exemption  and  deferment  process 
and  other  procedures  under  the  Military 
Selective  Service  Act  before  classification 
begins. 

Fourth,  the  bill  would  assign  respon- 
sibilities for  the  supervision  of  man- 
power mobilization  planning  in  the  De- 
partment of  Defense  to  the  Under  Secre- 
tary of  Defense  for  Policy  and  require  an 
annual  assessment  of  manpower  mobili- 
zation capabilities  be  reported  annual- 
ly as  part  of  the  Manpower  Requirement 
Report. 

IfOBILIZATION   PROBLEMS 

Testimony  presented  to  the  subcom- 
mittee indicates  that  manpower  prob- 
lems in  the  event  of  mobilization  are  so 
severe  that  the  military  services  are  not 
now  capable  of  meeting  our  national 
emergency  requirements  in  terms  of 
manpower. 

The  current  Department  of  Defense 
stated  requirements  for  the  delivery  of 
personnel  are  for  the  first  inductees  to 
be  delivered  by  30  days  foUowing  the 
decision  to  mobilize— M-day— lOO  000  in- 


ductees by  M  plus  60,  and  650.000  induc- 
tees by  M  plus  180.  M-day  is  the  day 
on  which  the  President  orders  the  mobili- 
zation of  the  entire  MiUtary  Establish- 
ment for  war;  in  the  United  States,  active 
units  are  directed  to  load  up  and  move 
to  preassigned  deployment  areas:  Re- 
serve Forces  are  caUed  up:  and  the  Selec- 
tive Service  System  presumably  initiates 
the  induction  of  additional  manpower. 

The  current  Selective  Service  System 
capability  would  deliver  the  first  in- 
ductees 3  to  4  months  after  M  Day  and 
less  than  60  percent  of  the  stated  re- 
quirements would  be  met  by  6  months 
after  M  Day.  The  implications  of  the 
current  inadequate  capabilities  of  the 
Selective  Service  System  are  serious. 
General  Allen,  Chief  of  Staff  of  the  U.S. 
Air  Force,  has  said : 

The  United  States  needs  to  have  In  being 
a  system  which  will  provide  a  continuous 
Inventory  of  potential  Inductees  for  mobili- 
zation. That  capability  does  not  now  exist; 
the  national  security  risk  associated  with  a 
weak  Selective  Service  System  is  significant. 

Gen.  David  Jones,  Chairman  of  the 
Joint  Chiefs  of  Staff,  testified  that — 

Since  registration  is  one  of  the  most  cru- 
cial aspects  of  manpower  mobilization,  the 
establishment  of  a  mechanism  which  pro- 
vides for  peacetime  registration  is  needed 
now. 

Chief  Of  Naval  Operations  Adm. 
Thomas  Hay  ward  testified: 

Any  inability  of  the  Selective  Service  Sys- 
tem to  ensure  the  timely  flow  of  forces  to 
the  war  places  the  outcome  of  our  national 
strategy  in  serious  question,  and  our  na- 
tional security  in  Jeopardy.  ...  I  am  con- 
vinced that  registration  is  a  logical  and  sen- 
sible thing  to  do. 

Gen.  Edward  C.  Meyer,  Army  Chief 
of  Staff,  testified  during  his  confirmation 
hearing  that: 

I  support  registration  and  believe  there 
is  some  work  that  has  to  be  done  on  the 
Selective  Service  Act  to  ensure  that  when  we 
register  young  people  we  know  what  we  are 
registering  them  for. 

Gen.  Robert  Barrow,  Commandant 
of  the  Marine  Corps,  stated  during  his 
confirmation  hearings  that : 

I  believe  the  prudent  thing  to  do  is  to 
have  registration. 

In  hearings  last  March,  Gen.  Ber- 
nard Rogers,  then  Army  Chief  of  Staff 
and  now  NATO  commander,  as  well  as 
the  then  Commandant  of  the  Marine 
Corps  Gen.  Louis  Wilson  both  sup- 
ported registration.  Gen.  Alexander 
Haig,  testifying  in  his  capacity  as  NATO 
commander,  also  supported  registration. 
Adm.  Harry  Train,  Commander  in 
Chief  of  the  Atlantic  fieet.  seconded 
General  Haig's  views. 

There  is  imanimous  agreement  by  the 
present  Joint  Chiefs  and  their  immediate 
predecessors  that  the  current  capabili- 
ties of  the  Selective  Service  System  are 
inadequate  and  that  registration  is 
needed. 

Although  there  is  agreement  that  the 
current  capabilities  of  the  Selective 
Service  System  are  inadequate,  the 
Secretary  of  Defense  does  not  agree  with 
the  Joint  Chiefs  on  the  appropriate 
remedy.  Three  alternatives  to  the  cur- 
rent system  have  been  discussed. 
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First.  Improved  planning  by  the  Se- 
lective Service  System; 

Second.  The  use  of  social  security  and 
tax  return  information  to  register  peo- 
ple; or 

Third.  A  peacetime  registration 
which  is  recommended  by  the  Joint 
Chiefs,  by  the  House  Armed  Services 
Committee,  by  the  Senate  Armed  Serv- 
ices Committee,  and  by  the  GAO. 

The  plan  presented  with  the  Presi- 
dent's fiscal  year  1980  budget  is  so  am- 
bitious as  to  be  incredible.  I  would  like 
the  Senators  to  look  at  this  chart  which 
outlines  the  Selective  Service  System 
plan  for  registration  and  induction  at 
the  time  of  mobilization. 

Once  a  decision  to  mobilize  has  been 
made,  the  President  would  announce 
over  television  that  all  18-  to  20-year- 
old  men — 6  million  men — would  be  re- 
quired to  register  at  40,000  to  50,000  elec- 
tion sites  around  the  country  in  10  days. 
The  President  would  request  the  assist- 
ance of  each  State  and  election  officials 
in  each  State  to  conduct  the  registration. 
Seven  hundred  and  fifteen  Guard  and 
Reserve  officers  would  be  ordered  to  im- 
mediate active  duty  to  help  plan  for  the 
registration.  That  covers  activities  on  M 
Day.  Since  the  President  would  have  to 
make  this  appeal  on  national  television 
in  a  period  of  increased  tension,  the 
procedure  itself  makes  it  much  more 
likely  that  M  Day  would  also  become  D 
Day. 

Now  the  plan  really  moves  into  its 
continuous  state  of  confusion,  and  I 
want  to  call  my  colleagues'  attention  to 
what  happens  from  the  first  day  after 
M  Day— noted  on  the  chart  as  M  plus 
1— to  M  plus  16.  That  is.  what  does  the 
administration  expect  to  happen  in  the 
15  days  following  a  mobilization  procla- 
mation? 

At  M  plus  1,  the  Selective  Service  Sys- 
tem begins  hiring  1,500  full-time  person- 
nel and  establishing  1.950  local  boards 
and  500  area  offices.  These  activities  are 
needed  to  be  able  to  process  registra- 
tion and  classification  data.  Even 
though  this  plan  has  been  the  founda- 
tion for  our  national  security  for  2 
years,  there  has  been  no  notification,  co- 
ordination or  planning  with  the  election 
officials  who  supposedly  will  carry  out 
this  task. 

At  M  plus  10,  the  registration  of  6  mil- 
lion men  at  40,000  to  50,000  precinct 
polling  sites  would  take  place.  The  50 
States,  the  District  of  Columbia,  and 
other  U.S.  territories  would  be  expected 
to  plan  for  and  be  able  to  execute  such 
a  program.  If  any  State  could  not  meet 
the  requirements,  the  entire  process 
could  be  delayed  since  inductions  must 
be  based  on  the  pool  of  all  who  are  re- 
quired to  register,  or  it  is  legally  open  to 
an  individual  challenge.  Assuming  reg- 
istration does  take  place,  then  the  in- 
formation at  the  40.000  to  50,000  collec- 
tion sites  is  transferred  to  400  to  500  col- 
lection sites  on  the  same  day  that  reg- 
istration takes  place. 

The  next  day,  M  plus  11,  this  transfer 
of  data  continues  from  the  400-500  col- 
lection sites  to  10  selective  service  re- 
gional offices.  The  Selective  Service  Sys- 
tem personnel  would  then  place  40,000 
records  a  day  in  the  primary  age  group 
(those  who  turn  20  in  the  year)   into 
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computers  for  transmittal  to  Selective 
Service  headquarters  to  complete  the 
processing  of  the  primary  age  group  in  5 
days — that  is  M  plus  15.  These  computers 
and  the  necessary  software  and  trained 
personnel  are  not  in  place.  The  Selective 
Service  System  is  studying  its  equipment 
needs  and  the  procurement  and  develop- 
ment would  have  to  follow.  Even  if  the 
feasibility  studies  are  positive  and  the 
equipment  is  in  place,  failure  at  one  site 
could  again  delay  the  entire  process. 

Also  on  M  plus  15,  the  2  weeks  from 
when  the  process  began  at  M  plus  1,  2,500 
full-time  personnel  are  now  supposed  to 
have  been  hired  and  at  work.  In  2  weeks, 
we  would  have  established  1,950  local 
boards  and  500  area  offices.  One  wonders 
whether  the  Federal  Government  is  ca- 
pable of  doing  so  much  in  so  little  time  on 
such  short  notice.  After  all,  this  is  a 
government  that  can  no  longer  guarantee 
the  peacetime  delivery  of  a  single  parcel 
package  within  15  days. 

The  day  after  all  of  this  information 
is  processed,  at  M  plus  16,  a  lottery  would 
be  held  to  assign  random  number  se- 
quences by  birthdate. 

At  M  plus  19,  200,000  mailgrams  would 
be  addressed  ordered  registrants  to  re- 
port to  the  Armed  Forces  Entrance  and 
Examining  Stations  within  10  days.  The 
current  selective  service  law  permits  the 
President  to  order  registration  and  clas- 
sification but  contains  no  induction  au- 
thority. Induction  authority  would  have 
to  be  enacted  by  Congress  by  this  time. 

On  the  next  day,  M  plus  20,  the  Selec- 
tive Service  System  assumes  the  200.000 
mailgrams  will  be  delivered.  The  poten- 
tial inductees  will  be  given  10  days  to  do 
one  of  two  things.  They  may  file  a  claim 
requesting  postponement  or  deferment 
on  the  basis  of  health,  hardship,  con- 
scientious objection,  or  some  other  provi- 
sion of  current  selective  service  law.  If 
they  choose  to  do  this,  that  claim  will 
then  be  processed  and  handled  by  aU  of 
those  people  at  all  of  those  places  who 
were  hired  at  M  plus  15.  They  will  havp 
to  do  this,  however,  at  the  same  time 
they  are  frantically  trying  to  deliver 
100,000  inductees  for  training  by  M  plus 
60. 

The  second  choice  potential  inductees 
have  is  to  report  to  the  Armed  Forces 
Entrance  and  Examining  Station  for  ex- 
amination and  induction  if  found  ac- 
ceptable for  service.  During  the  next  10 
days,  M  plus  21  to  M  plus  30,  the  poten- 
tial inductees  report  to  the  examination 
stations  and  if  they  are  found  qualified, 
they  are  inducted  and  sent  directly  to 
Army  training.  There  is  no  other  way  to 
meet  the  requirement  to  deUver  the  first 
inductee  by  M  plus  30.  So  there  is  no  time 
allowed  for  the  young  man  to  get  his 
personal  affairs  in  order  before  going  to 
training.  They  will  presumably  be  ex- 
pected to  kiss  their  families  goodbye  and 
bring  their  toothbrush  and  luggage  with 
them  to  the  examining  station  before 
they  even  know  if  they  qualify. 

I  want  to  point  out  that  this  delay  and 
postponement  claim  is  a  completely  self- 
initiated  process.  The  only  young  men 
who  report  for  examination  and  induc- 
tion will  be  those  who  want  to  report  for 
examination  and  induction.  Those  who 
want  to  be  delayed  will  be  automatically 


delayed  upon  their  own  request.  There  is 
no  way  that  our  young  people  would  view 
such  a  system  as  fair.  I  have  no  doubt 
about  the  patriotism  of  our  young  men. 
But  I  submit  that  a  system  that  purports 
to  compel  military  service  in  the  early 
days  of  a  war,  but  which  carries  this  out 
on  what  is  essentially  a  voluntary  basis 
will  be  viewed  as  blatantly  unfair  by  even 
the  most  patriotic  of  oiu-  yoimg  men. 

This  tight  schedule  and  many  assump- 
tions about  so  many  different  operations 
and  so  many  different  locations  must  lead 
to  great  skepticism  about  its  feasibility. 
Anyone  who  believes  this  plan  will  work 
in  a  period  of  great  tension  also  believes 
in  the  tooth  fairy.  It  is  unthinkable  that 
we  are  betting  oiu-  Nation's  security  on 
this  foundation  of  quicksand.  The  per- 
sonnel who  are  so  hurriedly  hired  and  the 
hundreds  of  thousands  of  precinct  work- 
ers who  are  expected  to  appear  would  not 
have  previous  experience  in  any  part  of 
this  process.  Challenges  and  confusion 
about  the  entire  process — registration, 
classification,  examination,  and  induc- 
tion— would  be  great.  Even  the  media 
blitz  that  would  have  to  begin  on  M  Day 
to  start  the  process  itself  could  be  con- 
sidered as  an  escalatory  act  in  time  of 
international  tension  and  thus,  be  de- 
layed. 

The  current  plan  will  not  work.  At  best, 
it  is  naive,  wishful  thinking.  At  worst,  it 
is  an  outright  fraud  by  those  who  do  not 
have  the  courage  to  face  reality  or  who 
believe  that  there  is  no  necessity  for  this 
Nation  to  be  prepared,  but  will  not  admit 
this  philosophy.  General  Meyers  testified 
that  "on  that  day  (M  Day),  with  all  of 
the  other  things  that  our  country  would 
be  doing,  with  the  JCS  focusing  on  trying 
to  move  people  to  Europe,  with  the  Con- 
gress of  the  United  States  trying  to  sup- 
port whatever  biUs  are  necessary  and 
required  under  the  War  Powers  Act,  with 
all  of  the  letters  that  are  going  out  to 
bring  in  the  Selected  Reserve,  to  bring  in 
the  Individual  Ready  Reserve  and  with 
what  we  are  going  to  be  doing  in  other 
areas — ^to  have  such  a  plan  in  that  par- 
ticular environment  is  very  difficult  for 
me  to  believe. 

Col.  Jack  D.  KaufmEUi,  the  Director  of 
Operations  smd  Management  at  the  Se- 
lective Service  System,  testified  on  July 
10  that  he  told  the  Acting  Director,  Mr. 
Shuck,  that  he  did  not  think  the  plan 
would  work  and  was  fired  for  his  views. 
A  Selective  Service  evaluation  analyst, 
Mr.  Robert  Wilson,  testified  that  he  con- 
cluded that  the  plan  would  not  work  and 
he  W81S  ordered  by  Mr.  Shuck  to  take  a 
psychiatric  examination.  Certainly,  com- 
monsense  has  got  to  convince  anyone 
who  looks  at  this  timetable  that  it  can- 
not woric.  The  GAO  concluded  that  the 
current  plan  has  shortcomings  which 
make  it  doubtful  that  the  plan  will  ever 
be  implemented. 

GAO  further  concluded  that  a  national 
peacetime  registration  program  will  best 
meet  DOD's  current  mobilization  request 
and  will  provide  the  least  risk  to  the 
Nation  in  the  event  of  war.  Yet,  this  is 
now  the  current  plan  to  meet  the  man- 
power requirements  to  maintain  the  na- 
tional security  of  this  Nation  at  time  of 
emergency.  If  you  are  sleeping  well  at 
night,  you  should  not  be  unless  you  be- 


lieve that  the  world  is  a  safer  place  with 
an  unprepared  America. 

WO«LD   WAK   I-Wa«U>   WAS   n   KXFEUXlrCE 

Calling  the  current  Selective  Service 
System  plan  optimistic  is  a  conservative 
statement.  Under  the  best  of  circum- 
stances, it  will  not  work.  During  the 
period  of  mobilization  and  war,  it  is  a 
fantasy.  Yet,  in  response  to  characteriz- 
ing this  plan  as  optimistic,  both  the  Act- 
ing Director  of  the  Selective  Service  Sys- 
tem, Robert  Shuck,  and  the  Assistant 
Secretary  of  Defense  for  Manpower. 
Robert  Pirie,  have  pointed  to  our  past 
experiences  in  World  War  I  and  World 
War  n. 

On  August  15  of  this  year.  Assistant 
Secretary  of  Defense  Pirie  said  in  re- 
sponse to  those  who  believe  that  the  plan 
schedule  is  imduly  optimistic:  "In  1917 
the  Nation  conducted  a  registraticm  18 
days  after  enabUng  legislation  was 
passed.  In  1940,  we  conducted  a  registra- 
tion within  30  days.  We  believe  it  is  rea- 
sonable to  expect  that  we  could  do  better 
in  the  future,  providing  that  we  make 
use  of  modem  technology  and  plan 
prudently." 

Is  this  expectation  reasonable? 

I  want  to  call  the  Senators'  attention 
to  a  chart  that  compares  the  current 
plan  to  our  experience  in  World  War  I 
and  World  War  n.  There  are  a  lot  of 
boxes  on  this  chart  refiecting  the  many 
steps  that  must  be  accomplished.  The 
measure  unit  along  the  horizontal  line  is 
time  and  you  see  indicated  on  the  chart 
how  much  space  measures  1  month. 
In  World  War  I,  the  Selective  Service 
Act  was  passed  on  May  18,  1917,  and  a 
mass  registration  of  10  million  men  took 
place  on  Jime  5,  less  than  3  weeks  lata\ 
In  World  War  n,  the  Selective  Service 
Act  was  passed  on  September  16,  1940, 
and  a  mass  registration  of  16  million  men 
took  place  a  month  later.  The  current 
plan  would  beat  both  of  these  time- 
frames and  the  mass  registration  would 
take  place  10  days  after  the  President 
announces  the  registration  plan. 

In  World  War  I,  following  registration, 
the  lottery  was  held  2  months  after  the 
Selective  Service  Act  was  enacted.  In 
World  War  n,  following  registration,  the 
lottery  was  held  6  weeks  after  the  act  was 
enacted.  But  again,  the  current  plan 
would  hold  the  lottery  at  M  plus  16,  much 
earlier  than  ever  done  before  and  much 
faster  after  a  mass  registration. 

This  chart  also  shows  the  comparison 
of  what  happens  with  inductions.  In 
World  War  I,  inductions  began  5  months 
after  the  Selective  Service  Act  was  en- 
acted and  four  months  after  registration. 
In  World  War  n,  inductions  began  2 
months  after  the  act  was  enacted,  1 
month  after  registration,  but  at  a  very 
low  rate  of  less  than  30,000  inductions  in 
the  first  3  months.  But  the  current  plan 
says  inductions  can  begin  at  M  plus  30.  In 
fact,  our  mobilization  plans  depend  upon 
beginning  inductions  by  M  plus  30  and  by 
getting  100,000  inductions  by  M  plus  60. 
The  time  between  M  Day  and  M  plus  60 
is  indeed  the  critical  period.  The  current 
capaUlity  of  the  Selective  Service  Sys- 
tem isAo  begin  inductions  3  or  4  months 
after  the  decisions  to  mobilize.  That 
timeframe  is  consistent  and  would  be  an 
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improvement  over  World  War  I  and 
World  War  n  exi)eriences.  But  that  is 
not  what  is  needed  today.  What  is  needed 
is  100.000  inductions  by  M  plus  60.  Let  me 
call  your  attention  to  that  part  of  this 
chart.  The  administration's  plan  says  we 
will  be  able  to  accomplish  all  of  these 
complicated  steps  and  induct  100,000  peo- 
ple by  M  plus  60,  when  in  World  War  I  we 
were  just  conducting  a  lottery  at  about 
that  point  and  in  World  War  n  the  lot- 
tery had  been  conducted  but  inductions 
had  not  begun. 

There  are  two  other  important  differ- 
ences when  comparing  World  War  I  and 
World  War  n  experiences  to  the  current 
plan.  First,  the  Selective  Service  Act  was 
very  different.  Vietnam-era  court  deci- 
sions appUed  to  current  law  have  made 
induction  very  difficult.  For  example,  and 
this  is  only  one  example,  the  "order  of 
call"  defense  became  common  in  refusing 
induction.  Under  this  defense,  an  indi- 
vidual ordered  for  induction  could  show 
his  induction  order  to  be  invalid  by  show- 
ing that  there  was  someone  who  should 
have  been  inducted  first  but  was  not  in- 
ducted. This  could  be  done  by  finding 
someone  who  was  older  or  who  ft'ould 
have  had  a  lower  lottery  number  as- 
signed. 

In  testimony  before  our  subcommittee, 
I  asked  Acting  Selective  Service  Director 
Shuck: 

In  other  words.  If  Minneapolis.  Minn.,  had 
a  breakdown  and  did  not  feed  into  your 
headquarters  on  time,  would  you  agree  .  .  . 
that  the  whole  draft  would  be  void,  If  chal- 
lenged by  anyone  who  was  drafted? 

Mr.  Shuck  repUed : 

I  would  not  begin  the  induction  order  Is- 
suance until  I  had  what  I  considered  the 
total  registration  input  that  was  required  by 
law. 

I  replied : 

So  basically  every  part  of  the  system  would 
have  to  work  perfectly  before  you  would 
begin  it? 

Mr.  Shuck  replied : 

Perfectly  or  at  least  have  a  backup 
capability. 

Senators  should  know  something  about 
the  fallibility  of  the  election  process  even 
when  the  election  workers  have  been 
trained  in  advance.  Given  the  incredible 
time  constraints  of  the  plan  and  the  ab- 
solute equity  with  which  the  induction 
process  must  operate,  do  any  of  you 
really  think  that  we  will  be  able  to  begin 
induction  within  30  days? 

The  second  difference  is  even  more  im- 
portant. I  have  indicated  on  the  chart 
with  a  red  symbol  when  the  first  signif- 
icant battle  occurred.  In  World  War  I, 
the  Battle  of  Belleau  Woods  in  May, 
1918  occurred  beyond  the  time  covered 
by  this  chart  over  1  year  after  registra- 
tion. In  World  War  n.  Pearl  Harbor 
occurred  beyond  the  time  covered  by  this 
chart  60  days  after  registration.  Under 
current  plans,  we  expect  something  like 
7  days  warning  before  an  attack  by  the 
Warsaw  Pact.  A  Middle  East  scenario 
probably  would  develop  just  as  quickly. 
If  we  take  full  advantage  of  that  warn- 
ing, then  war  wil  break  out  with  intense 
fighting  where  the  red  symbol  is  shown 
on  this  chart.  The  confusion  and  turbu- 


lence added  by  this  factor  is  immeasur- 
able. 

REGISTRATION  IN  PEACETIME  OR  IN  AN  EMER- 
GENCY nSING  SOCIAL  SECURITY  OR  INTERNAL 
REVENUE    SERVICE    RECORDS 

Another  alternative  to  face-to-face 
registration  is  the  use  of  social  security 
and  Internal  Revenue  Service  computer- 
ized records.  According  to  this  proposal, 
social  security  and  IRS  would  merge 
their  data  flies  and  furnish  a  list  of  reg- 
istrants and  other  information  to  the 
Selective  Service  System.  This  process 
would  require  amendments  to  current 
privacy  laws  which  prohibit  release  of 
this  information.  Some  witnesses  before 
the  Subcommittee  who  would  oppose 
such  a  revi-sion  of  privacy  laws  in  peace- 
time do  support  such  a  revision  at  time 
of  emergency. 

The  subcommittee  is  very  concerned 
about  such  Privacy  Act  revisions.  Fur- 
ther, since  everyone  does  not  have  a 
social  security  number  or  file  a  tax  re- 
turn, registration  would  not  be  universal. 
The  Congressional  Budget  Office  esti- 
mates that  at  least  15  percent  of  the 
relevant  age  group  would  not  be  includ- 
ed. My  reading  of  the  court  decisions 
mean  that  this  procedure  would  be  legal- 
ly vulnerable  to  any  challenge.  Such 
records  would  not  necessarily  contain 
current  addresses  on  those  who  were 
included.  In  addition,  such  a  procedure 
would  change  the  current  obligation  for 
individuals  to  register  to  a  Government 
function  to  register  people. 

In  summary : 

First.  Manpower  problems  in  the  event 
of  mobilization  are  so  severe  that  tlie 
military  services  are  not  now  capable  of 
meeting  our  national  emergency  re- 
quirements. 

Second.  All  members  of  the  Joint 
Chiefs  of  Staff  support  peacetime  regis- 
tration as  a  means  to  address  these  prob- 
lems. The  GAO  supports  it  and  our  NATO 
commander  states  that  it  is  essential. 

Third.  The  current  plan  of  the  Selec- 
tive Service  System  simply  will  not  work. 
At  best,  it  is  a  pipedream.  At  worst,  it  is 
a  fraud  on  the  Nation.  It  is  placing  the 
foundation  of  our  mobilization  capability 
in  a  bed  of  quicksand. 

Fourth.  The  Office  of  the  Secretary  of 
Defense  opposes  registration  and  believes 
that  the  social  and  political  considera- 
tions relevant  to  registration  outweigh 
tne  national  security  considerations.  I 
reject  this  warped  sense  of  priorities. 

Fifth.  Only  peacetime  registration  will 
address  our  real  manpower  needs. 

Mr.  President,  the  great  Confederate 
cavalry  leader  Nathan  Bedford  Forrest 
ascribed  his  victories  on  the  battlefield  to 
his  ability  "to  get  thar  fustest  with  the 
mostest."  Unfortunately,  the  adminis- 
tration's mobilization  plan  seems  certain 
to  guarantee  that  in  the  next  war  "we 
will  get  there  lastest  with  the  leastest." 
It  is  a  plan  whose  success  hinges  on  per- 
fect human  execution  and  an  infaUibil- 
ity  on  the  part  of  computers.  It  also  pre- 
sumes that  our  potential  adversaries 
would  be  gracious  enough  to  delay  the 
initiation  of  hostilities  until  we  com- 
pleted mobilization.  Some  of  those  who 
oppose  this  measure  seem  to  believe  that 


our  present  lack  of  preparedness  will 
keep  us  from  fighting  the  wrong  war  in 
the  wrong  place  at  the  wrong  time. 

The  theory  seems  to  be  that  a  pre- 
pared America  is  dangerous  to  itself  and 
to  the  world.  I  reject  this  theoi-y.  and 
I  hope  that  this  Congress  will  reject  it 
before  it  is  too  late. 

By  seeking  to  protect  our  young  men 
from  the  hazardous  duty  of  signing  their 
name  and  address,  our  Nation  is  creating 
a  weakness  that  could  lead  to  the  very 
war  we  all  seek  to  prevent. 

Mr.  President,  before  I  yield  the  floor, 
I  ask  unanimous  consent  that  the  table 
on  the  mobilization  plan  be  printed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Selective  Service  System  Plan  for  Registra- 
tion AND  Induction  Upon  Mobilization 

M-DAY 

Issue  Presidential  Proclamation. 

Request  assistance  of  states  and  election 
officials  to  conduct  registration. 

All  18-20  year  old  men  ordered  to  register 
on  M  -^  10. 

715  Guard  and  Reserve  officers  ordered  to 
immediate  active  duty. 

M    PLUS     1 

Begin  hiring  2.500  full-time  personnel,  es- 
tablishing 1,950  local  t)oards  and  500  area 
offices. 

M    PLUS    10 

Registration  of  6  million  men  at  40,000- 
50.000  precinct  polling  sites. 

Data  transferred  to  400-500  collection 
sites. 

M    PLUS    11 — M    PLUS    15 

Data  transferred  from  400-500  collection 
sites  to  10  Regional  offices. 

Input  the  registration  data  through  10 
Regional  offices  to  Selective  Service  head- 
quarters. 

M    PLUS     15 

Hiring  of  2.500  full-time  personnel  com- 
pleted. 

Establishment  of  1,950  local  boards  and 
560  area  offices  completed. 

M    PLUS    16 

National  lottery  held. 

M    PLUS     19 

Assuming  induction  authority  enacted, 
first  200,000  induction  orders  addressed  for 
Mail  grams. 

M    PLUS    20 

Matlgrams  delivered  giving  inductees  10 
days  to  either  file  a  claim  requesting  post- 
I>onement  or  deferment  or  to  report  to  the 
Armed  Forces  Entrance  and  Examining  Sta- 
tions for  examination  and  Induction  if  found 
acceptable  for  service. 

M    PLUS    21 M    PLUS    30 

Inductees  report  to  Armed  Forces  Entrance 
and  Examining  Stations  for  examination  and 
Immediate  induction  If  qualified. 

(The  following  statement  was  de- 
livered earlier  in  the  day.) 

Mr.  HART.  Mr.  President,  I  do  not  be- 
lieve we  need  a  return  to  draft  registra- 
tion at  this  time,  and  I  hope  this  bill  is 
defeated  when  it  finally  comes  before  the 
Senate  for  a  vote. 

But  I  also  offer  a  plea  to  my  colleagues. 
My  plea  on  this  measure,  as  on  many 
other  defense  issues,  is  that  we  not  de- 
fine this  debate  in  terms  so  narrow  that 
we  miss  many  of  the  more  important 
issues. 

Too  often,  we  tend  to  structure  our  de- 
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fense  debates  around  rather  shallow 
questions:  What  is  the  administration's 
position?  What  is  the  stated  military  re- 
quirement? What  do  the  generals  and 
admirals  want?  Does  or  does  not  the 
measure  in  question  give  them  what  they 
want? 

But  the  responsibility  of  the  Senate 
goes  beyond  these  questions — far  beyond 
them.  We  were  not  intended  to  be  merely 
a  rubber  stamp  for  the  administration, 
nor  a  quartermaster  for  the  uniformed 
military.  We  have  a  basic  responsibility 
to  ask  not  only  what  the  stated  require- 
ments are  and  whether  this  measure 
meets  them,  but  also,  do  the  stated  re- 
quirements make  sense?  Do  they  reflect 
coherent  strategies  and  military  plans? 
Are  alternative  strategies  more  promis- 
ing? In  short,  is  the  presented  military 
rationale  really  rational? 

In  this  case,  as  in  many  others,  it  is 
not.  The  miUtary  manpower  require- 
ments stated  by  the  Pentagon,  which 
create  the  perception  of  a  need  for  a  re- 
turn to  registration,  and  possibly  for  a 
return  to  the  draft  itself,  reflect  an  in- 
correct strategy  and  highly  questionable 
military  plans. 

Many  force  planners  question  the  need 
for  a  16  division  Army.  But  even  if  we 
do  need  16  Army  divisions — 19  division 
equivalents  if  we  count  independent 
brigades — a  close  examination  of  the 
Army's  structure  suggests  we  could 
maintain  the  current  number  of  combat 
units  with  substantially  less  total  man- 
power. Currently,  our  Army  requires  ap- 
proximately 780.000  men  and  women  to 
generate  its  current  19  division  equiva- 
lents. In  fact,  we  should  be  able  to  form 
19  division  equivalents  from  a  substan- 
tially smaller  Army. 

The  United  States  Army  today  has  the 
lowest  ratio  of  combat  power  to  man- 
power in  the  world,  among  major  powers. 
Its  total  Army  division  "slice" — the  num- 
ber of  personnel  required  to  man  and 
support  each  division — is  over  40.000 
men.  In  contrast,  the  French  sUce  is 
about  25,000.  the  German  28,000,  and 
the  Israeli  27,000. 

A  principal  reason  for  our  Army's  in- 
efficient use  of  manpower  is  its  outdated 
firepower/attrition  doctrine.  This  World 
War  I  doctrine  requires,  not  surprisingly, 
a  massive  World  War  I-type  logistics  and 
support  system  which  absorbs  large 
quantities  of  manpower.  A  shift  to  a 
maneuver  doctrine  of  ground  warfare 
would  both  improve  the  Army's  effective- 
ness in  battle  and  enable  it  to  generate 
more  combat  forces  for  a  given  quantity 
of  manpower.  The  Soviet  army,  which 
has  a  maneuver  doctrine,  has  a  division 
sUce  of  just  over  10,000  men  (including 
category  II  and  III  divisions;  but  the 
above  U.S.  figures  also  include  four 
"category  II"  divisions,  divisions  which 
require  a  National  Guard  augmentation 
brigade) .  If  the  U.S.  Army  could  achieve 
a  division  slice  of  25,00  men — about  aver- 
age for  our  aUies — we  could  field  our 
current  19  division  equivalents  with 
475,000  men,  a  saving  of  about  300,000. 

Arguments  have  been  advanced  that 
we  need  registration  for  a  draft  not  for 
the  peacetime  active  forces,  but  for 
mobilization  in  case  of  war.  Again,  the 


stated  requirement  supports  this.  Cur- 
rently, the  Department  of  Defense  has  a 
stated  requirement  for  650,000  draftees 
by  180  days  after  mobilization.  But  the 
stated  requirement  does  not  appear  to 
stand  up  to  critical  examination. 

It  could  be  argued  that  two  types  of 
ground  conflict  might  require  a  draft: 
A  prolonged  conflict  in  a  secondary  the- 
ater, such  as  the  war  in  Vietnam,  or  a 
war  in  Europe.  I  seriously  question 
whether  we  should  plan  for  the  first  type 
of  conflict.  Based  upon  our  Vietnam  ex- 
perience, such  wars  seem  to  cost  more 
than  they  are  worth.  While  we  may  have 
to  engage  in  short,  sharp  "police  actions" 
in  the  Third  World  to  support  allies 
against  external  aggression,  our  current 
19  active  Army  divisions,  3  Marine  Corps 
divisions,  and  8  National  Guard  Divisions 
would  appear  more  than  adequate  for 
such.  Indeed,  we  do  not  have  the  air 
or  sea  transport  capacity  to  move  and 
support  overseas  more  than  a  fraction 
of  that  force.  A  draft  would  not  seem 
relevant  to  a  short  Third  World  confiict. 

In  a  European  conflict,  we  must  look 
at  the  mobilization  requirements  in  both 
the  earlj  pha^"  where  rapid  reinforce- 
ment is  the  stated  objective,  and  in  the 
longer  term.  Several  questions  can  be 
raised  about  the  requirement  for  early- 
phase  reinforcement,  and  about  the  rele- 
vance of  a  draft  to  that  requirement: 

First.  If,  as  seems  likely,  a  war  in 
Eiu"ope  occurs  with  little  strategic  warn- 
ing, csm  we  realistically  plan  for  early 
reinforcement?  Where  do  aircraft  carry- 
ing reinforcements  plan  to  find  undam- 
aged airfields  on  which  to  land?  Will  pre- 
positioned  stocks  be  intact?  Will  highly 
vulnerable  European  port  facilities  be 
intact  and  able  to  receive  the  equipment 
for  reinforcing  imits?  How  will  arriving 
units  assemble  and  move  to  battle  areas 
while  under  attack?  Unless  these  ques- 
tions can  be  answered  satisfactorily,  and 
in  my  view  they  have  not  received  satis- 
factory answers  thus  far,  the  rapid  rein- 
forcement requirement  is  open  to  ques- 
tion. 

Second.  Can  we  move  existing  units  to 
Europe  in  the  early  phase  of  a  confiict? 
Not  all  active  Army  divisions  will  have 
pre-positioned  equipmer^,  even  when 
current  plans  are  fulfilled.  No  National 
Guard  divisions  will  have  pre-positioned 
equipment.  Without  pre-positioning,  it 
seems  improbable  that  imits  can  be  used 
as  units  for  early-phase  reinforcement. 
Can  we  not  use  troops  from  the  units 
which  we  carmot  move  to  Europe  in  the 
early  phase  to  provide  individual  replace- 
ments, especially  in  the  combat  arms,  for 
the  imits  which  are  fighting?  If  this  is 
done,  how  urgent  a  problem  is  the  cur- 
rent shortage  in  the  Individual  Ready 
Reserve? 

Third.  Should  early-phase  reinforce- 
ments be  a  European  rather  than 
an  American  task?  The  European  NATO 
nations  have  a  large  pool  of  trained  re- 
servists most  of  whom  today  have  no  unit 
assignments  or  equipment  upon  mobili- 
zation. Rather  than  the  United  States 
returning  to  a  draft,  would  it  not  be 
more  efficient  for  our  Euopean  allies  to 
take  over  the  early-phase  reinforcement 
task,  using  these  reservists  to  form  com- 
bat units?  This  would  not  put  an  in- 


equitable burden  on  the  Europeans  if  it 
were  coupled,  as  I  believe  it  should  be, 
with  an  assumption  by  the  United  States 
of  the  task  of  dealing  with  the  Soviet 
Navy,  and  the  expansion  of  our  Navy 
which  is  necessary  to  take  on  that  task. 

Until  these  questions  are  answered,  I 
see  httle  justification  in  the  early-phase 
reinforcement  requirement,  and  less  in 
moves  to  return  to  a  draft  to  support  that 
requirement. 

Looking  at  the  long  term  requirement 
to  be  prepared  for  the  (unlikely)  even- 
tuality of  a  European  war  lasting  many 
months,  a  draft  only  makes  sense  if  we 
can  equip  the  troops  we  would  be  draft- 
ing. The  Department  of  Defense  could 
(Jraft  650.000  men  within  180  days  after 
'mobilization,  but  could  it  equip  them?  A 
modem  Army  requires  not  just  rifles,  but 
many  pieces  of  complex  equipment, 
which  we  today  produce  only  at  very  lim- 
ited rates:  Communications  and  other 
complex  electronic  equipment,  air  de- 
fense and  other  battlefield  missile  sys- 
tems, armored  fighting  vehicles,  et  cetera. 
In  1941,  such  equipment  was  far  simpler, 
and  it  was  possible  to  raise  production 
rates  quickly,  but  that  is  no  longer  the 
case  today.  It  is  even  less  true  for  other 
services :  Modern  supersonic  fighters  and 
warships  are  produced  only  at  a  low  rate, 
and  to  raise  that  rate  substantially  would 
be  both  difficult  and  slow.  I  see  little 
point  in  planning  to  draft  masses  of  men 
we  will  not  be  able  to  equip. 

Neither  the  early-phase  reinforcement 
requirement  nor  the  requirement  to 
hedge  against  the  possibiUty  of  a  long 
war  appear  to  justify  the  mobilization 
base  arguments  put  forward  by  the  pro- 
ponents of  registration,  much  less  argu- 
ments for  a  draft.  Yet  these  unjustifiable 
requirements  not  only  serve  as  argu- 
ments in  the  Senate  for  registration, 
they  also  contribute,  along  with  the  fire- 
power'attrition  doctrine,  to  our  current 
large  division  slice.  "Hie  Army's  training 
base  is  designed  to  expand  the  Army  in 
wartime  by  training  draftees.  If  we  rec- 
ognized that  the  Nation  in  arms  concept 
is  no  longer  relevant  to  our  real  needs 
and  restructured  the  Army's  personnel 
and  training  system  accordingly,  much 
of  the  current  training  base  could  be 
transformed  into  combat  units.  This  ac- 
tion would  permit  us  to  reduce  the  total 
Army  division  "slice"  and  thus  our  over- 
all manpower  requirement. 

Another  flaw  in  our  current  manpower 
requirement  is  strategic.  The  unstated 
assumption  behind  the  requirement  for 
an  Army  of  19  division  equivalents  is  that 
the  United  States  must  be  a  major  land 
power,  and  that  our  strategy  must  be  a 
continental  strategy  of  focusing  our 
greatest  attention  on  participating  with 
land  forces  in  a  land  war  in  central 
Europe. 

Today,  our  strategy  is  a  continental 
strategy.  While  administration  spokes- 
men do  not  use  the  term  publicly,  some 
do  use  it  privately.  The  evidence  of  a 
continental  strategy  is  obvious  in  budget 
trends.  In  1977,  the  Army's  procurement 
budget  request,  as  sha{>ed  by  administra- 
tion guidance,  was  $5.5  billion  in  fiscal 
year  1980  dollars.  The  flscal  year  1980 
procurement  request  was  $7.12  billion,  an 
increase  of  53  percent.  The  total  Army 
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budget  rose  in  the  same  period  by  4.8 
percent  in  ccHistant  dollars. 

In  contrast,  the  Navy  shipbuilding 
budget  in  fiscal  year  1978  was  $6.5  billion 
on  fiscal  year  1980  dollars.  For  fiscal 
year  1980,  it  is  down  to  $6.2  billion.  Naval 
shipbuilding  has  fallen  from  5.27  per- 
cent of  the  total  defense  budget  to  4.56 
percent  in  that  time  interval. 

The  most  dramatic  illustration  of  the 
downgrading  of  the  Navy  is  shown  by 
comparing  the  fiscal  year  1980  shipbuild- 
ing budget  as  shown  in  the  5-year  ship- 
building plan  submitted  to  the  Congress 
in  fiscal  year  1978  with  the  actual  fiscal 
year  1980  budget  request.  The  5-year 
plan  showed  36  new  ships  and  7  conver- 
sions in  fiscal  year  1980,  for  a  total  of 
43  ships  at  $9.9  billion.  The  actual  budget 
request  for  fiscal  year  1980  was  only  15 
new  ships  and  one  conversion — a  total 
of  16  ships  at  $6.2  billion.  At  a  time  when 
the  Army  is  receiving  procurement  funds 
for  a  new  tank,  a  new  infantry  combat 
vehicle,  a  new  helicopter  and  three  new 
battlefield  air  defense  missiles.  Navy 
shipbuilding  has  been  cut  to  less  than 
half  what  was  planned. 

This  is  consistent  with  a  continental 
strategy,  llie  Navy  has  been  cut  to  fund 
the  Army. 

The  problem  is  that  a  continental 
strategy  is  a  poor  strategy  for  the  United 
States.  We  are  by  geography,  by  eco- 
nomic interests,  by  strategic  interests, 
and  by  tradition  a  seapower,  not  a  land 
power.  We  require  a  maritime  strategy, 
in  which  naval  forces  are  given  priority, 
not  a  continental  strategy.  We  are  not 
attached  by  land  to  the  European  con- 
tinent, and  attempts  to  pretend  we  are 
can  only  lead  to  waste,  to  an  ineffective 
force  structiire,  and  potentially  to  mili- 
tary and  international  political  disaster. 
This  is  not  to  say  our  European  interests 
are  unimportant. 

They  are  important.  But  so  are  our  in- 
terests in  the  Pacific,  where  we  find 
Japan,  our  largest  single  trading  part- 
ner; in  the  Indian  Ocean  and  Persian 
Gulf,  whence  comes  much  of  our  vital 
oil;  in  Latin  America  and  in  Africa. 
These  areas  are  dominated  by  naval 
power,  not  by  the  land  forces  of  non- 
regional  powers.  An  Army  unaccom- 
panied by  adequate  naval  power  offers  us 
little  in  these  parts  of  the  world,  yet 
that  is  the  choice  this  administration 
has  made  as  it  builds  up  the  Army  at  the 
expense  of  building  an  adequate  Navy. 

How  does  the  need  for  a  maritime 
strategy  instead  of  a  continental  strat- 
egy relate  to  draft  registration?  The 
plain  fact  is,  if  we  adopt  a  maritime 
strategy,  we  need  not  return  to  a  draft. 

Land  forces  inherently  require  a  large 
quantity  of  manpower;  most  of  our  sig- 
nificant current  and  projected  recruit- 
ing shortfalls  are  in  the  Army.  In  con- 
trast, naval  forces  are  capital  intensive. 
As  I  stated  in  the  White  Paper  on  De- 
fense, which  I  coauthored  with  former 
Senator  Robert  Taft,  Jr: 

Because  we  can  match  our  potential  op- 
ponents only  through  qualitative  superior- 
ity, it  is  of  critical  Importance  for  us  to 
concentrate  our  defense  exi>enditures  in 
thoee  areas,  where,  out  of  each  defense  dol- 
lar, the  minimum  goes  for  manpower  and 
the  maximum  is  available  for  capital  ex- 


penditure. .  .  .  Expenditures  for  land  forces 
fail  to  meet  this  requirement:  out  of  each 
dollar  going  to  the  Army,  59  percent  must 
be  spent  for  manpower  costs;  out  of  each 
dollar  of  naval  expenditures,  only  33  percent 
is  for  manpower. 

In  1964,  the  Navy  had  917  ships  in  the 
active  fieet,  compared  to  462  to<Iay.  But 
it  had  only  143.000  more  personnel.  The 
ability  of  a  Navy  to  support  100  percent 
more  ships  with  only  27  percent  more 
people  shows  that  a  shift  from  the  cur- 
rent continental  strategy  to  a  maritime 
strategy  would  enable  us  to  reduce  sub- 
stantially our  requirement  for  military 
manpower.  A  larger  and  more  powerful 
Navy  would  also  provide  a  military  force 
better  suited  to  our  island  geography, 
our  worldwide  economic  interests,  and 
even  to  the  defense  of  NATO.  Our  Euro- 
pean allies  can  generate  the  land  forces 
NATO  needs,  and  they  can  do  so  eco- 
nomically by  making  better  use  of  their 
reservists.  But  only  the  United  States 
can  counter  the  growing  Soviet  Navy. 

The  coming  shortage  of  military  man- 
power adds  an  argument  to  the  already 
powerful  battery  favoring  a  maritime 
strategy  and  its  logical  accompaniment, 
a  smaller  Army  and  a  more  powerful 
Navy. 

We  thus  see  that  neither  the  current 
stititegy,  nor  the  Army's  stated  man- 
power requirement  in  peacetime,  nor  the 
wartime  mobilization  argument  provide  a 
soimd  basis  for  moves  back  toward  a 
draft.  Are  we  merely  to  accept  the  stated 
strategy  and  manpower  requirements  de- 
spite their  invalidity,  and  approve  this 
bill?  Or  are  we  going  to  use  this  oppor- 
tunity to  direct  the  administration  and 
the  Defense  Department  to  restudy  the 
strategy  and  the  requirements,  and 
either  answer  the  questions  raised  or  re- 
vise them?  We  do  the  Nation  no  service, 
nor  do  we  strengthen  our  defense,  if  we 
merely  prop  up  the  Potemkin  village  of 
the  current  strategy  and  stated  require- 
ments with  draft  registration.  We  have 
an  opportimity,  by  widening  the  debate 
to  include  the  broader  issues,  to  do  the 
Nation  a  real  service;  to  address  critical 
questions  of  strategy  and  force  struc- 
ture which  have  too  long  been  neglected. 
I  hope  we  will  not  let  this  opportunity 
pass  by. 

The  argimients  raised  here,  of  course, 
relate  directly  to  our  military  force 
structure.  There  are  other  serious  con- 
cerns about  such  a  major  step  as  return- 
ing to  the  draft,  however. 

Options  to  the  draft  have  been  pro- 
posed. Before  taking  a  major  step  toward 
returning  to  the  draft — which  registra- 
tion would  be — those  options  should  be 
explored  and  discussed  by  Congress  and 
the  American  people.  Particularly  the 
alternative  of  some  type  of  universal 
service  for  young  people  of  sound  mind 
and  body  might  be  preferable  to  the  old 
style  draft.  We  simply  have  not  given 
serious  enough  consideration  to  all  the 
consequences  to  begin  the  return  to  the 
draft  at  this  time. 

It  is  unfortunate  that  we  must  wait  for 
demographic  reaUties  to  compel  changes 
which  should  have  come  long  ago  on  na- 
tional strategic  grounds.  But  if  the  effect 
of  the  coming  shortage  of  military-age 
people  is  to  cause  us  finally  to  shift  our 


emphasis  from  ground  to  naval  forces 
and  to  reform  the  Army,  then  it  will  be 
beneficial,  not  threatening,  to  our  na- 
tional defense. 

Mr.  NUNN.  I  thank  the  Senator  from 
West  Virginia  for  his  patience  in  ar- 
ranging this  debate  and  being  most 
gracious  in  giving  us  the  time  required 
to  at  least  bring  this  matter  of  grave 
importance  to  the  Senate's  attention  and 
the  Nation's  attention. 

I  yield  back  the  remainder  of  my  time, 
if  I  have  any. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  the  tune  of  the  Senator  from 
Oregon. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  bill  will  be  re- 
turned to  the  calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  this  opportunity  to  thank  the 
Senator  from  Georgia  (Mr.  Nunn)  for 
his  kind  comments  directed  toward  me, 
but  more  than  that,  to  congratulate  him 
on  the  debate  which  the  Senate  ha?  con- 
ducted today,  and  which  has  been  con- 
ducted not  only  at  his  behest,  but  at  his 
request.  He  has  demonstrated  something 
that  I  have  seen  him  demonstrate  be- 
fore, and  I  have  had  occasion  to  com- 
ment on  it  a  number  of  times  and  am 
glad  to  comment  on  it  again.  He  has 
demonstrated  a  thorough  knowledge  of 
specific  matters  before  the  Senate,  and 
has  demonstrated  the  worth  of  working 
to  know  whereof  he  speaks. 

I  have  said  many  times  that  when 
Senator  Nunn  speaks,  other  Senators 
listen.  They  listen  because  they  have 
confidence  that  Senator  Nunn  has  done 
his  homework.  He  is  really  one  of  the 
experts — one  of  the  few  experts — on  the 
subject  of  national  defense.  He  has  cer- 
tainly carved  his  niche  as  a  member  of 
the  Senate  Armed  Services  Committee. 
He  is  walking  in  the  footsteps  of  another 
great  Georgian,  the  late  Senator  Richard 
B.  Russell,  for  whom  we  all  had  great 
respect  and  in  whom  we  placed  our  con- 
fidence. We  felt  that  he  was  level-headed, 
a  man  of  reasoned  knowledge  and  bal- 
anced judgment,  a  man  who  knew  the 
subject  of  military  security  and  national 
defense  as  much  as  or  more  so  than  any 
other  man  in  his  time. 

Sam  Nunn  strikes  me  as  being  just 
that  kind  of  Senator.  He  has  testified 
to  that  in  his  dedication,  his  devotion 
to  duty,  his  high  sense  of  purpose,  his 
hard  work,  and  his  reasoned  judgment. 
He  is  not  only  one  of  the  bright  young 
stars  of  this  body,  but  this  country  and 
the  Senate  are  going  to  see  this  Senator, 
Sam  Nunn,  continue  to  go  upward  and 
onward.  "Excelsior"  in  my  judgment 
might  very  well  be  his  motto. 

I  am  comforted  and  I  have  a  feeling 
of  reassurance  about  this  Nation's  fu- 
ture security  when  I  realize  that  there 
is  a  Senator  from  Georgia  by  the  name 
of  Sam  Nunn  on  the  Armed  Services 
Committee.  The  Senator  has  the  cour- 
age to  speak  out,  and  he  has  the  cour- 
age to  state  his  position.  He  is  always 
well -prepared  and  able — able  to  state 
his  position  and  very  articulate  in  doing 
so.  He  has  performed  a  service  today, 
and  it  will  be  only  through  the  con- 
tinued efforts  and  the  repeated  wam- 
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ings  and  the  hard  work  that  Sam  Nunn 
can  do  and  has  shown  that  he  will  do 
that  I  think  this  country  is  going  to 
again,  at  some  point,  take  stock  of  its 
preparedness  for  victory,  and  it  is  go- 
ing to  take  action  to  restore  itself  to  a 
position  of  the  kind  of  strength  that  we 
have  shown  in  the  past,  and  which  has 
proved  to  be  a  deterrent. 

So  I  compliment  him  highly.  I  also 
compliment  the  Senator  from  Oregon 
(Mr.  Hatfield),  who  again  has  demon- 
strated his  fairness  and  his  desire  to 
cooperate  with  other  Senators,  and 
again  has  demonstrated  high  integrity 
and  a  great  deal  of  courage  in  main- 
taining his  position. 

There  has  been  a  good  debate.  We 
have  heard  both  sides  and  all  sides,  and 
I,  having  heard  the  comments  of  other 
Senators,  believe  that  Sam  Nunn,  Mark 
Hatfield,  and  others  have  contributed 
a  great  service  in  joining  in  the  debate 
as  they  have  today. 


LARRY  STERN 


Mr.  MATHIAS.  Mr.  President,  when 
Larry  Stern  was  a  cub  reporter,  I  was 
a  cub  Congressman.  His  beat  included 
the  Maryland  suburbs  of  Washington 
and  that  was  part  of  my  congressional 
district,  so  I  was  his  legitimate  quarry. 
I  got  to  know  him  well. 

It  is  an  unusual  relationship — press 
and  politics.  Each  side  is  significantly 
dependent  on  the  other,  yet  each  is  sus- 
picious of  the  other  to  a  greater  or  lesser 
degree.  If  either  side  is  caught  in  an 
act  of  bad  faith,  the  fragile  trust  be- 
tween them  can  shatter.  Bitterness  and 
open  hostility  can  often  result. 

But  not  with  Larry  Stem.  He  wrote 
fully,  openly,  and  accurately  about 
Maryland  politics.  There  may  have  been 
days  when  I  regretted  the  acuteness, 
comprehensiveness  and  perception  of  his 
reporting,  but  I  never  had  cause  to  com- 
plain of  a  lack  of  objectivity. 

Larry  Stern  was  that  rare  reporter 
who  was  good  for  constituents  and 
candidates  alike.  He  told  people  what 
they  needed  to  know,  and  he  told  it  so 
that  the  whole  political  issue  was  ex- 
posed without  shading  or  bias. 

He  carried  this  faculty  for  classic 
newspaper  work  with  him  to  greater  re- 
sponsibilities at  the  Washington  Post. 
Had  he  lived  a  normal  life  span,  he 
would  have  gained  even  wider  reputation 
as  a  newspaperman  who  really  contrib- 
uted to  the  life  of  the  Nation.  It  is  our 
loss  that  he  did  not  have  a  chance  to 
reach  the  heights  of  journalism. 

I  ask  unanimous  consent  that  the  Post 
article  and  editorial  noting  the  achieve- 
ments of  Larry  Stem  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

Laurence  Stern 

To  read  back  over  the  clips  of  Laurence 
Stern,  who  died  on  Saturday  at  the  age  of 
50,  Is  not  just  to  be  reminded  of  the  acute 
perceptions  of  this  skilled  newsman  who, 
at  the  time  of  his  death,  was  The  Post's 
assistant  managing  editor  for  national  news. 
It  Is  also  to  take  a  kind  of  instant  survey 
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course  in  contemporary  Journalism — the 
issues,  the  perspective,  the  changing  prob- 
lems and  obligations  of  those  who  try  to 
perform  an  ancient  trade  under  blindingly 
new — modern  and  different — conditions.  Mr. 
Stern  had  covered  it  all:  the  region,  the 
national  scene,  life  (and  death)  overseas. 
He  was  there  whacking  away  at  the  Maryland 
Savings  and  Loans  scams,  viewing  firsthand 
Vietnam,  explicating  the  inexplicable 
Robert  Vesco.  Trace  the  hot  or  moving  or 
vital  or  outrageous  stories  of  the  past  25 
years,  and  likely  as  not  you  will  find  that 
Larry  Stern  was  there. 

Mr.  Stern,  who  once  wrote  of  a  prominent 
witness  In  the  Bobby  Eaker  case  that  she 
had  a  "beehive  hairdo  and  a  bouffant 
memory  to  match."  was.  In  some  Impossible 
combination,  a  skeptic  and  a  romantic,  a 
Joker  and  a  bleeder.  As  a  Journalist  he  bad 
that  first  essential  Ingredient:  speed.  He 
was  a  quick  study  and  a  quick  man  with  a 
wisecrack  and  he  could  get  It  all  down  on 
paper  faster  and  more  comprehensively  than 
anyone  else.  Editors  who  wanted  someihlrg 
Inconceivable  accomplished  would  call  on 
Mr.  Stern.  Pour  gllUon  words  by  quarter  to 
six — that  sort  of  thing. 

This  kind  of  old  pro  stuff  was  a  mark  of 
Mr.  Stem's  journalistic  upbringing,  a  prized 
vestig^  of  bygone  days  when  staff  was  scant 
and  news  abundant  and  people  were  accus- 
tomed to  the  discipline  of  getting  it  fast  and 
getting  It  right.  But  many  newsmen  who 
came  out  of  that  tradition  were  unable  to 
accommodate  to  a  changing  Journalistic 
scene  in  which  it  sometimes  seemed  that 
every  old  certainty  and  truth  and  piety  was 
about  to  go  down  the  tube.  There  was  a 
time  (young  readers  will,  of  course,  not 
believe  it)  when  vast  areas  of  U.S.  govern- 
ment activity  were  thought  to  be  off-llmlts 
for  journalistic  Inquiry  or  skepticism,  when 
certain  lapses  and  Improprieties  on  the  part 
of  elected  officials  were  not  thought  possi- 
ble, when  all  personal  conduct  not  Identical 
to  that  of  the  Osmond  family  was  thought 
to  be  aberrational  and  mad. 

Well,  times  do  change,  but  not  everyone 
can  face  up  to  the  destruction  of  comfortable 
assumptions  this  entails.  Mr.  Stern  cquld. 
And  that  is  why  he  was  so  successful  as  a 
journalist.  In  an  article  about  the  decade — 
the  sixties — In  which  so  many  Illusions  came 
crashing  down,  he  wrote  of  his  own 
experience : 

"America's  Sixties  conformed  almost 
exactly  to  my  thirties.  I  too  confess  to  hav- 
ing watched  the  parade  begin  at  the  Inaug- 
ural mount  In  Washington  with  that  Janu- 
ary's sense  of  crisp  thrill.  The  ensuing  mem- 
ories come  in  sharp  images  .  .  .  reading  the 
first  bulletins  from  Dallas  .  .  .  being  roused 
by  a  telephone  call  in  a  Mississippi  hotel 
room  earlier  that  year  to  learn  that  .  .  . 
Medgar  Evers  had  Just  been  shot  .  .  .  hear- 
ing a  White  House  press  spokesman  announce 
in  the  spring  of  1965  that  the  arrival  of 
American  Marines  In  Danang  signified  'no 
change  of  policy'  toward  the  Vietnam  War." 

Mr.  Stern  went  on  to  wonder  whether  the 
"myths,  rages,  shocks  and  dlsenchantments" 
of  the  decade  would  immobilize  people  or 
produce  no  change  or  possibly  provide  some 
kind  of  "lesson"  to  others  seeking  to  wield 
pMDwer  in  the  country  and.  in  the  country's 
name,  abroad.  It  was  most  characteristic  of 
him  to  answer  his  own  questions  with  a 
question — he  didn't  know,  but  watching  and 
Inquiring  and  pursuing  the  answer  was  the 
name  of  the  game.  The  game  was  Journalism, 
and  Larry  Stern  was  Inordinately  good  at  It. 

Laurence  Stern,  Prize- Winning  Post  Edttor. 

Dies  at  50 

(By  Richard  Harwood) 

Laurence   Marcus   Stern,    reporter,   editor 

and  author,  died  of  a  probable  heart  attack 


yesterday  while  Jogging  at  Martha's  Vine- 
yard, Mass. 

He  was  SO  years  old. 

Stern,  an  assistant  managing  editor  of  The 
Washington  Post,  was  vacationing  with  old 
friends — Ward  Just,  John  Newhouse.  Jon- 
athan Randal  and  Jim  Hoagland.  They  play- 
ed tennis  yesterday  and  then  Stem  and  New- 
house  went  Jogging. 

As  they  were  running.  Stem  bent  over 
grabbed  his  ankle  and  said  he  had  been  stung 
by  a  bee.  He  collapsed.  Newhouse  gave 
mouth-to-mouth  resuscitation.  It  didn't 
work.  Stern  was  taken  to  Martha's  Vineyard 
Hospital,  but  be  was  dead  when  he  arrived. 

Stem  had  been  a  writer  and  editor  for  The 
Post  since  1952.  winning  awards  and  cutting 
a  wide  swath  in  both  American  and  interna- 
tional journalism. 

Benjamin  Bradlee,  executive  editor  of  The 
Post,  Issued  this  statement: 

"His  paper  and  his  friends  will  be  a  long 
time  getting  over  the  loss  of  Larry  Stem. 
He  was  a  world  class  journalist.  He  wrote  like 
a  dream,  with  grace  and  precision.  His  com- 
mitment to  excellence,  to  his  staff,  to  his 
friends  and  to  The  Washington  Post  will  be 
an  example  for  all  of  us." 

Stern  was  a  newspaper  child.  His  father. 
Augustus  (Gus)  Stem,  worked  In  Washing- 
ton for  many  years  as  a  copy  editor  for  vari- 
ous local  newspapers,  the  last  being  The 
Post. 

Larry  Stem  followed  his  father.  He  served 
in  the  Army  after  World  War  II  and  got  a 
taste  of  journalism  working  for  the  military 
newspaper.  The  Stars  and  Stripes. 

Thereafter,  he  was  educated  at  the  Uni- 
versity of  Missouri  and  the  New  School  for 
Social  Research  in  New  York.  He  worked 
briefly  for  the  former  United  States  Informa- 
tion Agency  and  joined  The  Post  in  1952  as  a 
reporter  on  the  metropolitan  staff. 

He  took  off  in  that  business  like  a  great 
running  back — national  reporter,  national 
editor,  foreign  correspondent,  editor  of  Style, 
and.  finally,  assistant  managing  editor  for 
national  news. 

He  wrote  a  much-admired  book.  "The 
Wrong  Horse."  which  dealt  with  the  tragedy 
of  Cyprus,  and  he  contributed  to  several 
other  books.  He  wrote  magazine  articles  and, 
even  as  an  editor  responsible  for  a  large  staff, 
constantly  looked  for  opportunities  to  write. 
He  found  them  frequently. 

Stern  had  another,  informal,  function  at 
The  Post.  He  was  a  bridge  between  this  coun- 
try and  journalists  from  around  the  world. 
They  sought  him  out  always — Vietnamese. 
Englishmen.  Frenchmen.  Turks,  Greeks.  That 
was  a  tribute  to  his  international  under- 
standing and  to  his  personality. 

His  career  had  an  interesting  progression. 
He  won  many  awards  writing  at>out  politics 
and  corruption  In  the  Washington  metro- 
politan area.  He  moved  then  Into  the  na- 
tional arena  and  was  singularly  successful 
In  dealing  with  the  social  and  political  Issues 
of  American  life.  But  in  the  last  years  of  his 
life.  It  was  really  international  questions  that 
absorbed  his  interest  and  energies. 

He  became  early  in  the  'TOs,  The  Post's  first 
"Dulles  Airport  correspondent."  available 
day  or  night  to  fly  anywhere  in  the  world  for 
the  big  story.  The  Job  took  him  to  Vietnam, 
Cambodia  and  Laos  for  almost  two  years, 
where  he  observed  in  combat  the  collapse  of 
the  American  effort.  He  covered  the  war  In 
Cyprus,  reported  from  the  Middle  East,  from 
Italy,  from  London,  from  Paris,  from  Greece. 

British  Journalists  intrigued  him  most  of 
all.  Among  them,  his  friends  were  legion.  He 
admired,  especially,  the  Insight  team  of  the 
Sunday  Times  of  London  and  set  up  his  own 
Insight  unit  at  The  Post  in  the  late  1960s. 
There  was  an  "Insight"  project  at  the  top  of 
hlE  list  when  he  died  yesterday. 

Stern,  one  of  his  subordinate  editors  said 
yesterday,  was  "something  of  an  enigma.  It 
became  something  of  a  newsroom  conceit, 
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after  Larry  had  bad  a  dialogue  with  a  col- 
league, to  say.  'I  don't  know  what  he  said.  I 
don't  speak  Zen.'  This  never  detracted  from 
the  fact  that  Larry  knew  exactly  what  a  news 
article  should  say  and  how  It  should  be  said." 
One  reporter  on  the  national  staff  of  The 
Post  who  had  worked  for  Stern  for  several 
years  volunteered  this  observation: 

"When  Larry  Sten  was  working  on  the  na- 
tional staff  as  a  reporter,  you  could  feel  the 
whole  atmosphere  change.  He  was  a  reporter 
who  made  a  difference — not  only  because  of 
what  he  contributed  to  the  paper  under  his 
own  byline  but  because  of  the  standard  he 
set  for  everyone  around  him.  Other  reporters 
found  themselves  writing  with  more  life  and 
crlspness  because  he  was  there  doing  it — 
pushing  the  rest  of  us." 

There  was  a  certain  disorganization  about 
his  life.  He  made  too  many  luncheon  dates 
on  the  same  day.  He  loved  many  women. 
Budgets  never  enthralled  him  His  check- 
book was  not  often  tidy.  It  was  a  legend  at 
The  Post  that  Stern  mumbled  ambiguous 
Instructions,  might  or  might  not  show  up 
for  this  meeting  or  that  and  probably  would 
"orget  where  he  had  parked  his  car. 

But  when  it  came  to  the  Job,  to  getting 
things  done,  he  had  no  superior.  He  could 
produce  Instant  and  rather  profound  work- 
books, newspaper  series,  essays. 

The  honors  his  own  profession  gave  him 
were  impressive — the  George  Polk  Memorial 
Award,  the  American  Political  Science  Asso- 
ciation Award,  the  Headliners  Club  Award, 
the  Newspaper  Guild  Award,  the  fellowship 
of  the  Carnegie  Endowment  for  Interna- 
tional Peace.  He  was  proud,  for  reasons  his 
friends  never  knew,  of  having  been  one  of 
the  Inventors  of  a  game  called  "Influence,"  a 
political  version  of  Monopoly. 

His  children,  Catherine  OBrien,  Marcus, 
Gunther  and  Christopher,  shared  that  pride. 
One  of  Stern's  friends  responded  to  his 
death  with  a  fragment  from  a  poem: 
Oh,  I  have  slipped  the  surly  bonds  of  earth. 
And  danced  the  skies  on  laughter's  silvered 

wings. 
Sunward  I've  climbed  and  Joined  the  tum- 
bling mirth 
Of    sunspllt    clouds,    and    done    a    hundred 

things  you've  not  dreamed  of  .  .  . 
And  while  with  silent,  lifting  mind  I've  trod, 
The  high  untrespassed  sanctity  of  space. 
Put  out  my  hand  and  touched  the  face  of 
God. 


CLARIFICATION  OF  THE  RECORD 

Mr.  MOYNIHAN.  Mr.  President,  In 
the  course  of  the  Senate  debate  on  in- 
creased defense  expenditure  on  Septem- 
ber 19,  I  spoke  briefly  in  support  of  the 
proposals  then  before  us.  In  the  press 
of  the  day's  business  I  was  unable  to  cor- 
rect my  remarks  before  they  appeared 
in  the  Record.  Reading  them  last  even- 
ing I  came  upon  a  passage  that  could 
be  read  to  suggest  that  I  served  on  con- 
voy duty  during  World  War  II.  This  was 
not  the  case.  My  naval  service  was,  as  I 
stated,  "inglorious."  I  may  claim  to  have 
enlisted  in  the  Navy  in  1944,  just  as  I 
turned  17.  and  to  have  served  3  years, 
and  at  sea,  but  in  nothing  so  valorous 
as  convoy  duty.  My  aUusion  was  in- 
tended to  illustrate  the  need  for  evenly 
distributed  defense  expenditures 


EXECUTIVE   MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings. » 


MESSAGES  PROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr,  Chirdon,  one  of  his 
secretaries. 
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The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation: 

To  the  Congress  of  the  United  States: 

I  am  today  announcing  my  support  for 
efforts  in  Congress  to  reform  the  regu- 
lation of  telecommunications.  Legislation 
is  needed  to  eliminate  needless  regula- 
tory controls,  encourage  competition  and 
innovation,  and  keep  telephone  service 
affordable  throughout  the  country. 

Regulatory  reform  is  one  of  my  high- 
est national  priorities.  Where  the  mar- 
ketplace can  work,  we  must  get  the  gov- 
ernment out  of  making  marketplace 
decisions.  Where  regulation  is  needed, 
we  must  ensure  it  is  well  managed. 

Last  year  the  Administration  and 
Congress  worked  together  to  deregulate 
airlines,  introducing  competition  that 
already  has  saved  over  $2.5  billion  for 
passengers  while  increasing  air  travel 
and  airline  revenues.  This  year  we  have 
submitted  to  Congress  far-reaching  reg- 
ulatory reform  proposals  affecting  truck- 
ing, railroads,  banking,  drugs,  and  regu- 
latory procedures. 

The  45-year-old  regulatory  charter  for 
telecommunications  also  needs  revisions. 
This  industry  can  provide  more  and  bet- 
ter services  while  cutting  many  costs. 
It  can  help  fight  inflation  and  promote 
growth.  We  cannot  afford  to  have  this 
progress  frustrated  by  unwarranted  reg- 
ulation. We  must  ensure  that  competi- 
tors fight  through  their  salesmen  in  the 
marketplace  rather  than  through  their 
lawyers  in  government  hearings. 

Telecommunications  is  crucial  to  our 
society.  This  industry— which  includes 
the  telephone  companies  and  the  firms 
which  provide  satellite  communications, 
computer  links,  and  other  specialized 
services — has  more  than  one  million  em- 
ployees and  annual  revenues  of  over  $50 
billion.  The  availability  of  nationwide, 
high-quahty  communications  is  vital  to 
the  economy,  national  security,  and  the 
quality  of  our  lives.  Sophisticated  new 
communications  systems  are  providing 
better  services,  lower  costs,  and  improved 
productivity  in  an  economy  that  depends 
more  and  more  on  information  transfers. 
Telecommunications  firms  are  regu- 
lated by  the  Federal  Communications 
Commission  under  the  Communicat;ons 
Act  of  1934.  That  Act  was  designed  at 
a  time  when  technology  made  monopoly 
the  logical  structure  for  telecommunica- 
ticns.  That  system,  assisted  by  the  rural 
telephone    loan    program,    has    nearly 


achieved  the  national  goal  of  universal 
service — 96  percent  of  all  households  and 
nearly  all  businesses  have  telephone 
service. 

Two  critical  changes  have  occurred 
since  1934.  First,  there  have  been  ex- 
traordinary technological  advances.  In 
addition  to  the  wired  network  the  tele- 
phone companies  and  new,  competing 
firms  are  using  satellites,  lasers,  micro- 
waves, and  miniature  computers  to  pro- 
vide more  and  more  systems  and  services 
for  business  and  homes.  The  new  tech- 
nology makes  it  possible  to  hold  meet- 
ings, transmit  messages,  do  research, 
bank,  shop  and  receive  a  widening  vari- 
ety of  information  and  entertainments- 
all  through  electronics.  In  the  process, 
the  technology  has  invalidated  the  old 
assumption  that  all  aspects  of  telecom- 
munications service  are  natural  monop- 
olies. Second,  FCC  and  court  actions 
over  the  last  decade  opened  portions 
of  the  industry  to  competition.  Despite 
these  far-reaching  developments,  the 
statutory  framework  has  remained  un- 
changed, and  regulatory  changes  have 
come  slowly. 

Outmoded  regulatory  controls  and 
slow  procedures  are  harming  new  com- 
petitors, established  telephone  compa- 
nies, and  the  users  of  telephone  and  other 
telecommunications  services.  Regulatory 
delays  and  uncertainties  discourage  firms 
from  entering  new  markets  and  offering 
new  services.  In  a  dynamic  industry, 
these  delays  can  mean  that  the  product 
or  service  offered  is  obsolete  by  the  time 
the  regulatory  proceeding  ends.  Innova- 
tion is  hobbled  by  uncertainty  and  by 
the  need  to  respond  to  artificial  regula- 
tory conditions  instead  of  real  consumer 
demand. 

Consumers  are  the  final  beneficiaries 
of  competition,  through  lower  prices  and 
wider  choices.  The  competition  already 
allowed  in  the  telecommunications  in- 
dustry is  producing  benefits.  For  ex- 
ample, the  market  for  telephone  sets  and 
other  terminal  equipment  recently  was 
opened  to  competition.  Consumers  now 
can  shop  around  for  good  prices,  choose 
from  a  wide  variety  of  products,  and  de- 
cide whether  to  buy  or  lease.  Competi- 
tion is  also  providing  more  choices  among 
sophisticated,  new  services,  such  as 
those  that  combine  data  processing  and 
transmission. 

The  choice  is  clear.  Competition  is  a 
fact  of  iife  in  this  industry.  It  cannot 
and  should  not  be  rolled  back,  and  we 
should  not  allow  it  to  continue  develop- 
ing haphazardly.  That  approach  means 
delay  and  uncertainty,  and  it  poses  a 
long-run  danger  to  the  health  of  our 
telecommunications  system.  Instead,  we 
need  both  legislation  and  well-planned 
action  at  the  FCC.  The  task  is  to  create 
a  structure  that  will  give  consumers  the 
benefits  of  competition  and  deregula- 
tion wherever  they  make  sense  while 
keeping  telephone  service  reliable  and 
affordable. 

The  FCC  under  Chairman  Charles 
Ferris  is  working  hard  on  this  effort,  but 
the  Act  itself  needs  change.  The  House 
and  Senate  Communications  Subcom- 
mittees are  now  working  on  legislation 
to  meet  this  challenge.  I  urge  Congress  to 
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press  forward  and  enact  a  bill  that  in- 
corporates the  following  basic  principles : 

Competition  should  be  encouraged  and 
fully  competitive  markets  should  be  de- 
regulated. The  bill  should  set  a  policy 
of  encouraging  competition  wherever  it 
is  workable  and  of  eliminating  needless 
regulation.  Deregulation  makes  sense 
for  competitive  markets,  such  as  termi- 
nal equipment,  and  for  small  firms  that 
cannot  dominate  markets.  Many  com- 
munications and  equipment  offerings 
should  be  deregulated  now,  and  legisla- 
tion is  needed  to  avoid  endless  litigation 
over  the  FCC's  authority  to  do  so.  Of 
course,  some  communications  markets, 
such  as  the  local  exchange,  may  remain 
regulated  monopolies  indefinitely.  The 
legislation  should  not,  however,  preclude 
competition  in  any  market. 

As  the  industry  moves  toward  com- 
petition and  deregulation,  some  contin- 
ued controls  will  be  needed  because  one 
firm  dominates  the  telecommunications 
industry  and  others  have  local  monopo- 
lies. Firms  should  be  prevented  from 
using  monopoly  power  and  revenues  in 
some  markets  to  gain  advantage  over 
competitors  in  others.  Any  monopoly  fa- 
cilities used  in  providing  competitive 
services  should  be  available  to  all  com- 
petitors at  the  same  rates  and  terms. 
In  addition,  changes  in  companies'  struc- 
tures will  be  needed,  such  as  mandating 
fully  separate  subsidiaries.  Where  such 
changes  are  made,  the  employment,  pen- 
sion, and  union  rights  of  the  employees 
should  be  protected. 

Restrictions  based  on  out-of-date 
market  divisions  should  be  removed.  The 
line  between  telecommunications  and 
data  processing  has  become  blurred; 
new  equipment  and  services  involve  both. 
Existing  controls  based  on  this  distinc- 
tion have  produced  years  of  regulatory 
proceedings  and  are  delaying  the  use  of 
new  technologies.  In  addition,  the  rules 
that  divide  some  communications  serv- 
ices between  domestic  and  international 
companies  are  outmoded  and  need 
change.  These  problems  should  be  solved 
through  open  competition  by  all.  with- 
out extending  the  scope  of  regulation.  To 
ensure  fair  competition,  creation  of  fully 
separate  subsidiaries,  including  separate 
accounts  and  marketing,  will  be  needed, 
and  some  of  the  restrictions  on  inter- 
national service  will  have  to  be  removed 
gradually. 

University  avaUability  of  basic  tele- 
phone service  at  affordable  rates  must  be 
maintained.  Overall  long-distance  reve- 
nues currently  contribute  to  keeping 
some  local  and  toll  rates  affordable.  This 
is  done  through  complex  accounting 
processes  largely  determined  by  the  tele- 
phone industry.  Because  of  the  develop- 
ments of  the  last  decade,  this  system  is 
in  trouble.  The  industry  is  considering 
changing  it  in  order  to  match  the  new 
competitors'  rates,  and  that  could  mean 
significant  rate  increases  in  some  rural 
areas. 

These  are  important  public  policy  de- 
cisions and  should  not  be  left  solely  to 
the  industry.  We  need  a  new  system 
which  would  be  administered  openly  by 
public  ofiQcials.  The  legislation  should 
provide  for  a  charge  on  all  long-distance 
services — including    those    of    the   new 


competitors — which  use  local  exchanges. 
This  "access  charge"  would  cover  the 
actual  cost  of  using  local  facilities,  pro- 
vide support  for  local  service,  and  fi- 
nance protection  for  rural  residents 
against  large  toll  rate  increases. 

These  provisions  should  be  drawn  to 
encourage  the  FCC,  state  regulators  and 
the  telephone  companies  to  take  long 
term  steps  to  support  universal  service. 
Such  steps  include  prices  based  on  ac- 
tual use;  low  "lifeline"  rates  for  basic 
service;  and  use  of  new  technologies  that 
can  provide  low-cost  service  over  long 
distances. 

In  addition,  the  rural  telephone  com- 
panies and  cooperatives  should  be  en- 
couraged to  help  extend  to  rural  Ameri- 
cans the  benefits  of  all  the  new  cominu- 
nications  technologies.  As  my  policy 
statement  on  rural  communications  said 
last  January,  the  current  rules  that  re- 
strict rural  telephone  companies  from 
offering  cable  TV  services  should  be 
removed. 

Appropriate  jurisdictional  boundaries 
should  be  set.  The  current  boundary  be- 
tween Federal  and  state  regulatory  juris- 
dictions— the  state  line — is  inconsistent 
with  technological  realities.  The  bill 
should  set  new.  clear  boundaries:  serv- 
ice within  local  exchanges  should  be 
regulated  by  the  states,  while  service 
between  exchanges  should  be  under 
Federal  control. 

The  FCC  should  be  given  the  author- 
ity to  develop  efficient  means  of  assign- 
ing non-broadcast  frequencies.  Many  of 
the  new  telecommunications  systems  use 
radio  frequencies,  such  as  satellite  links, 
microwaves,  and  mobile  radio.  The  FCC 
currently  assigns  many  of  these  fre- 
quencies through  'comparative  hear- 
ings" which  impose  months  or  years  of 
delay  and  waste  FCC  resources.  Under 
the  current  system,  once  a  frequency  is 
assigned  there  is  no  incentive  to  use  it 
efficiently.  That  is  a  problem  because 
growing  numbers  of  users,  here  and 
abroad,  are  crowding  the  limited  space 
in  the  radio  spectrum. 

We  ne3d  assignment  systems  that  are 
fast,  flexible,  and  that  provide  incentives 
to  use  the  spectrum  eflBciently.  The  legis- 
lation should  give  the  FCC  authority  to 
design  new  procedures  which  use  mar- 
ketplace forces,  such  as  auctions,  leas- 
ing, and  re-sale.  These  procedures  will 
help  ensure  that  the  spectrum  is  used 
sensibly,  just  as  similar  tools  are  em- 
ployed for  oil  leases  and  other  limited 
natural  resources. 

The  antitrust  laws  should  remain  ap- 
plicable as  before.  It  should  be  explicit 
that  the  legislation  is  neutral  as  to  pend- 
ing and  any  future  litigation. 

The  technical  quality  of  the  tele- 
communications network  should  be  pro- 
tected. The  legislation  should  not  im- 
pede cooperation  between  the  carriers  to 
plan  and  manage  national  systems.  To 
provide  for  technical  quality,  national 
security,  and  emergency  preparedness 
needs,  the  FCC  should  retain  authority 
to  set  technical  standards  and  ensure 
that  facilities  are  capable  of  intercon- 
nection where  appropriate. 

Public  participation  in  regulatory  de- 
cision making  should  be  encouraged.  Ef- 
fective participation  by  the  users  of  tele- 


commimications  services  will  help  the 
FCC  and  state  regulators  make  their  dif- 
ficult decisions.  Such  involvement  should 
be  encouraged  through  open  proceedings 
and  by  providing  fimding  for  groups  that 
could  not  otherwise  afford  to  participate 
and  that  represent  an  important  interest 
that  would  not  otherwise  be  heard. 

I  congratulate  Chairman  Lionel  Van 
Deerlin  of  the  House  Communications 
Subcommittee  and  Chairman  Howard 
Cannon  and  Ernest  Hollings  of  the  Sen- 
ate Commerce  Committee  and  the  Com- 
munications Subcommittee  and  Uieir  col- 
leagues for  the  extensive  and  informative 
hearings  they  have  held  and  the  thought- 
ful bills  they  have  introduced  covering 
the  issue  I  have  outlined  and  other  im- 
portant communications  matters.  My 
Administration  will  continue  to  provide 
assistance  on  specific  provisions.  I  urge 
Congress  to  move  forward  with  this  im- 
portant effort. 

Jnunr  Carter. 

The  White  House,  September  21, 1979. 


MESSAGES  FROM  THE  HOUSE 

At  9 : 36  a. m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  one  of  its  reading  cle-ks.  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  House 
to  the  bill  (S.  544)  to  amend  titles  XV 
and  XVI  of  the  Public  Headth  Service 
Act  to  revise  and  extend  the  authori- 
ties and  requirements  under  those  titles 
for  health  planning  and  health  re- 
sources development. 

The  message  also  armounced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  230) 
to  amend  title  VIII  of  the  Public  Health 
Service  Act  to  extend  through  fiscal  year 
1980  the  program  of  assistance  for  nurse 
training,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  disagrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  H.R.  111, 
an  act  to  enable  the  United  States  to 
maintain  American  security  and  inter- 
ests respecting  the  Panama  Canal,  for 
the  duration  of  the  Panama  Canal 
Treaty  of  1977;  that  the  House  insists 
on  its  disagreement  to  the  amendments 
of  the  Senate  and  requests  a  further 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Murphy  of  New  York, 
Mr.  DiNGELL,  Mr.  Bowen.  Mr.  Hubbard, 
Mr.  Bonior,  Mr.  Wyatt.  Mr.  Zablocki, 
Ml'.  Fascell.  Mr.  Hanley,  Ms.  Holtzican, 
Mrs.  Schroeder,  Mr.  Harris.  Mr.  Mc- 
Closkey,  Mr.  Bauman.  Mr.  Carney,  Mr. 
Broomfield,  Mr.  Derwinski.  and  Mr. 
Fish  were  appointed  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  189.  A  concurrent  resolution 
to  correct  the  enrollment  of  S.  544. 
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At  1:47  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
has  passed  the  following  joint  resolu- 
tions, in  which  it  requests  the  concur- 
rence of  the  Senate: 

HJ.  Res.  303.  A  joint  resolution  authoriz- 
ing and  requesting  tlie  President  of  the 
United  States  to  issue  a  proclamation  desig- 
nating the  seven  calendar  days  l>eglnnlng 
October  7,  1979,  as  "National  Port  Week"; 
and 

HJ.  Res.  402.  A  joint  resolution  making 
continuing  appropriations  for  the  Federal 
Trade  Commission  for  the  fiscal  year  1980. 
and  for  other  purposes. 

ENSOLLfD  Bn.L  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

S.  230.  An  act  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  extend  through 
fiscal  year  1980  the  program  of  assistance 
for  nurse  training,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Magnttson)  . 


HOUSE  JOINT  RESOLUTIONS 
REFERRED 

The  following  joint  resolutions  were 
read  twice  by  their  titles  and  referred  as 
indicated: 

H.J.  Res.  303.  Joint  resolution  authoriz- 
ing and  requesting  the  President  of  the 
United  States  to  Issue  a  proclamation  desig- 
nating the  seven  calendar  days  beginning 
October  7,  1979,  as  "National  Port  Week"; 
to  the  Committee  on  the  Judiciary. 

H.J.  Res.  402.  Joint  resolution  making 
continuing  appropriations  for  the  Ptederal 
Trade  Commission  for  the  fiscal  year  1980, 
and  for  other  purposes;  to  the  Committee 
on  Appropriations. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  September  21,  1979,  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  230.  An  act  to  amend  title  VUI  of  the 
Public  Health  Service  Act  to  extend  through 
fiscal  year  1980  the  program  of  assistance 
for  nurse  training,  and  for  other  purposes. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-2i92.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Preserving  America's  Farmland — A 
Goal  the  Federal  Government  Should  Sup- 
port," September  20,  1979;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

EC-2193.  A  communication  from  the  Ad- 
ministrator. Rural  Electrification  Adminis- 
tration, Department  of  Agriculture,  report- 
ing, pursuant  to  law.  approval  of  a  commit- 
ment to  guarantee  a  non-REA  loan  in  the 
amount  of  $21,075,000  to  Big  River  Electric 
Corporation  of  Henderson.  Kentucky;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

EC-2194.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Admin- 
istration), reporting,  pursuant  to  law,  that 


the  Department  of  the  Air  Force  intends  to 
exercise  the  provisions  for  exclusion  of  the 
clause  concerning  examination  of  records  by 
the  Comptroller  General;  to  the  Committee 
on  Armed  Services. 

E<3-2195.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Admin- 
istration), reporting,  pursuant  to  law.  that 
the  Department  of  the  Army  has  waived  the 
requirement  for  the  examination  of  records 
by  the  Comptroller  General  from  several 
contracts;  to  the  Committee  on  Armed 
Services. 

EC-2196.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Improvements  Needed  in  the  Securi- 
ties and  Exchange  Commission's  Efforts  to 
Establish  a  National  Securities  Market."  Sep- 
tember 19.  1979;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-2197.  A  communication  from  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture,  United  States  Youth  Conserva- 
tion Corps,  transmitting,  pursuant  to  law,  a 
report  of  the  actlvUes  for  the  1978  YCC  pro- 
gram; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-2198.  A  communication  from  the  Act- 
ing Assistant  Administrator  for  Legislative 
Affairs.  Agency  for  International  Develop- 
ment. Department  of  State,  transmitting, 
pursuant  to  law.  justification  for  an  Increase 
in  the  funding  level  of  the  proposed  FY  1979 
program  in  Costa  Rica;  to  the  Committee 
on  Foreign  Relations. 

EC-2199.  A  conmiunicatlon  from  the  Secre- 
tary of  State,  transmitting,  pursuant  to  law, 
the  third  monthly  report  on  developments 
related  to  Zimbabwe-Rhodesia;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-22C0.  A  communication  from  the  Direc- 
tor, Office  of  Management  and  Budget.  Execu- 
tive Olfice  of  the  President,  transmitting  a 
draft  of  propcsed  legislation  to  require  the 
use  of  the  Consumer  Price  Index  for  all  urban 
consumers  in  certain  Federal  programs,  and 
for  other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2201.  A  communication  from  the  Direc- 
tor, Administrative  Office  of  the  United  States 
Courts,  reporting,  pursuant  to  law,  upon  the 
suspension  of  Speedy  Trial  Act  time  limits 
established  by  18  U.S.C.  section  3161(c);  to 
the  Committee  on  the  Judiciary. 

EC-2202.  A  conununlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Conditions  of  Older  People:  National 
Information  System  Needed,"  September  20. 
1979;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-2203.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  report- 
ing, pursuant  to  law,  on  the  President's  elev- 
enth 8t>eclal  message  for  fiscal  year  1979 
which  was  transmitted  to  Congress  pursuant 
to  the  Impoimdment  Control  Act  of  1974;  to 
the  Committee  on  Appropriations,  the  Com- 
mittee on  the  Budget,  the  Committee  on  En- 
ergy and  Natural  Resources,  the  Committee 
on  Foreign  Relations,  and  the  Committee  on 
Labor  and  Human  Resources,  jointly,  pur- 
suant to  order  of  January  30.  1975. 


REPORTS   OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

DEPARTMENT  OF  EDUCATION  ORGANIZATION 
ACT CONFERENCE  REPORT 

Mr.  RIBICOPP.  from  the  committee  of  con- 
ference, submitted  a  report  of  the  committee 
of  conference  on  the  disagreeing  vxates  of  the 
two  Houses  on  the  amendments  of  the  House 
to  the  bUl  (S.  210)  to  establish  a  Department 
of  Education  (Rept.  No.  96-326). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  without  amendment: 
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HJft.  3920.  An  act  to  amend  the  Unemploy- 
ment Compensation  Amendments  of  1976 
with  respect  to  the  National  Commission  on 
Unemployment  Compensation,  and  for  other 
purposes   (Rept.  No.  96-327). 

By  Mr.  LUGAR,  from  the  Committee  on 
Banking,  Housing,  and  Url)an  Affairs,  with- 
out amendment: 

S.  1788.  An  original  bill  to  amend  the  Na- 
tional Consumer  Cooperative  Bank  Act  to 
provide  for  a  small  business  representative 
on  the  Bank's  Board  (Rept.  No.  96-328). 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  vrithout 
amendment : 

S.  Res.  242.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  1398.  Referred  to  the  Committee  on  the 
Budget. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works: 

Sam  Epstein  Angel,  of  Arkansas,  to  be  a 
member  of  the  Mississippi  River  Commis- 
sion. 

(The  above  nomination  from  the  Com- 
mittee on  Environment  and  Public 
Works  was  reported  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation: 

Lawrence  P.  Slmoneaux,  subject  to  qualifi- 
cations provided  by  law.  for  permanent  ap- 
pointment to  lieutenant  (junior  grade)  in 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. 

(The  above  nomination  from  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation  was  reported  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

By  Mr.  LONG,  from  the  Committee  on 
Finance : 

The  following-named  persons  to  be  mem- 
bers of  the  National  Commission  on  Social 
Security: 

James  J.  Dlllman,  of  Wisconsin; 
Milton  S.  Gwlrtzman.  of  Massachusetts; 
D.  S.  MacNaughton,  of  Tennessee; 
David  H.  Rodgers.  of  Washington;  and 
Elizabeth  Duskin,  of  Maryland. 

(The  above  nominations  from  the 
Committee  on  Finance  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


ADDITIONAL  CONFEREES— S.  428 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Colorado  (Mr.  Hart)  and  the 
Senator  from  New  Hampshire  (Mr. 
Humphrey)  be  added  as  additional  con- 
ferees on  the  part  of  the  Senate  to  S.  428, 
the  Department  of  Defense  Authoriza- 
tion Act,  1980. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  JACKSON: 
S.  1785.  A  bill  for  the  relief  of  Laird  H. 
HaU;  to  the  Committee  on  the  Judiciary. 

By   Mr.   JACKSON    (for   himself,   ISx. 
MORGAN   and   Mr.   Golowater)     (by 
request) : 
S.  1786.  A  bill  to  amend  the  act  of  Octo- 
ber 15.  1966  (80  Stat.  953;  20  U.S.C.  65a).  re- 
lating to  the  National  Museum  of  the  Smlth- 
.sonlan  Institution,  so  as  to  authorise  addi- 
tional   appropriations    to    the    Smithsonian 
Institution  for  carrying  out  the  purposes  of 
said  act;    to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  LONG: 
S.  1787.  A  bUl  to  amend  title  49  of  the 
United  States  Code  to  revise  certain  provi- 
sions relating  to  the  transportation  of  food 
and  grocery  products  by  motor  vehicle;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  LUOAR  (from  the  Committee 
on    Banking.   Housing,    and    Urban 
Affairs) : 
S.  1788.  A  bill  to  amend  the  National  Con- 
sumer Cooperative  Bank  Act  to  provide  for 
a  small  business  representative  on  the  Bank's 
Board.  Original  bill  reported  and  placed  on 
the  calendar. 

By  Mr.  CULVER  (for  himself.  Mr.  Nel- 
son, and  Mr.  Pressler)  : 
S    1789.  A  bill  to  facilitate  the  ability  of 
product  sellers  to  establish  product  liability 
risk  retention  groups,  to  purchase  product 
liability  Insurance  on  a  group  basis,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  BAYH: 
S.  1790.  A  bill  entitled  the  "Privacy  Pro- 
tection Act  of  1979";   referred  to  the  Com- 
mirtee  on  the  Judirlarv. 

By    Mr.    CHAFEE    (for    himself.    Mr. 
MoYNiHAN.  Mr.  Randolph.  Mr.  Staf- 
ford, Mr.  Baker.  Mr.  Burdick.  Mr. 
Pressler.      Mr.      Pell,      and      Mr. 
Gravel)  : 
S.  1791.  A  bill  to  enhance  the  utility  and 
ambience  of  Federal  buildings  by  circulating 
exhibits  or  art  and   history   among  public 
buildings  managed  by  the  Administrator  of 
General  Services,  to  define  and  continue  the 
existing  arts-ln-archltecture  program  main- 
tained by  the  Administrator,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  McGOVERN: 
S.  1792.  A  bill  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal  to 
Simon    Wiesenthal;    to   the    Committee   on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  COCHRAN: 
S.  1793.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  the  Secretary  of 
the  Army  to  establish  an  Army  Reserve  career 
Interest   program   for   persons   between   the 
ages  of   14   and   18;    to  the  Committee  on 
Armed  Services. 

By  Mr.  MELCHER: 
S.  1794.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  research  concern- 
ing Reye's  syndrome,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and  Hu- 
man Resources. 

S.  1795.  A  bill  to  authorize  the  Gros  Ventre 
Tribe  to  file  in  the  Court  of  Claims  any 
claims  against  the  United  States  for  damages 
for  delay  in  payment  for  lands  claimed  to 


be  taken  in  violation  of  the  U.S.  Constitu- 
tion, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

S.  1796.  A  bill  to  authorize  the  Asslnll>olne 
Tribe  and  the  Blackfeet  Tribe  to  file  in  the 
Court  of  Claims  any  claims  against  the 
United  States  for  damages  for  delay  In  pay- 
ment for  lands  claimed  to  l>e  taken  in  vio- 
lation of  the  U.S.  Constitution,  and  for  other 
purposes;  to  the  (Tommittee  on  the  Judiciary. 
By  Mr.  GRAVEL: 

S.  1797.  A  bUl  for  the  relief  of  Dr.  Robert 
L.  Rausch;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CANNON  (for  himself  and  Mr. 
Pack  WOOD)  : 

S.  1798.  A  bill  to  reduce  regulation  of  ar.d 
Increase  competition  in  the  household  goods 
moving  Indiostry.  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JACKSON  (for  himself, 
Mr.  Morgan  and  Mr.  Gold- 
water)  (by  request): 

S.  1786.  A  bill  to  amend  the  act  of 
October  15,  1966  (80  Stat.  953:  20  U.S.C. 
65a),  relating  to  the  National  Museum 
of  the  Smithsonian  Institution,  so  as  to 
authorize  additional  appropriations  to 
the  Smithsonian  Institution  for  carrying 
out  the  purposes  of  said  act;  to  the  Com- 
mittee on  Rules  and  Administration. 
•  Mr.  JACKSON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  and 
consideration  a  bill  to  amend  the  Na- 
tional Museum  Act  of  1966. 

The  1966  act  enables  the  Smithsonian 
Institution  to  respond  to  the  needs  of 
other  museums  through  grants  and  con- 
tracts for  training  museum  professionals, 
training  in  museum  practices,  the  study 
of  museum  problems  and  opportunities, 
the  preparation  of  museum  pubhcations 
related  to  support  management,  research 
in  museum  techniques  with  special  em- 
phasis given  to  research  and  training  in 
conservation,  and  cooperation  with 
agencies  of  the  Government  concerned 
with  museums. 

Funds  appropriated  to  the  Smithso- 
nian for  implementation  of  the  National 
Museum  Act  are  made  available  to  mu- 
seums, professional  associations,  and  in- 
dividuals after  review  by  the  National 
Museum  Act  Advisory  Council.  The 
membership  of  the  Advisory  Council  en- 
compasses the  principal  museum  disci- 
plines— art,  science,  and  history — and  is 
broadly  representative  of  the  various  re- 
gions of  the  United  States.  The  Council 
advises  and  assists  in  determining  pri- 
orities and  assessing  the  quality  of  pro- 
posals for  which  seeking  support  is  re- 
quested under  the  act. 

The  Smithsonian  Institution,  the  In- 
stitute for  Museum  Services,  the  Na- 
tional Endowment  for  the  Arts,  and  the 
National  Endowment  for  the  Humanities 
regularly  consult  and  review  programs 
and  proposals  in  order  to  prevent  dupli- 
cation and  to  meet,  insofar  as  possible, 
the  increasing  needs  of  museums  and 
museum  professionals.  The  programs  of 
the  endowments  are  concentrated  on  the 
public  aspects  of  specific  museums  such 
as  exhibitions,  renovations,  catalogs  and 
purchases;  those  of  the  Institute  for  Mu- 
seum Services  are  related  to  direct  oper- 


ating costs:  and  those  that  the  Smith- 
sonian administers  under  the  National 
Museum  Act  are  designed  to  serve  the 
needs  of  the  museum  profession  in  gen- 
eral. 

The  authority  for  appropriations  un- 
der the  National  Museum  Act  has  been 
extended  for  3-year  periods  since  1966, 
and  the  program  is  looked  upon  as  bene- 
ficial to  the  museum  field.  The  fimding 
levels  have  been  $793,000  in  fiscal  year 
1978  and  $798,000  for  fiscal  year  1979. 
The  fiscal  year  1980  budget  request  for 
the  program  is  also  $798,000.  Existing  au- 
thority for  appropriations  for  the  Na- 
tional Museum  Act  expires  at  the  ea&  of 
fiscal  year  1980. 

At  its  meeting  on  May  7,  1979,  the 
Board  of  Regents  of  the  Smithsonian  In- 
stitution requested  its  c(Migressional 
m^nbers  to  introduce  and  support  legis- 
lation authorizing  appropriations  for 
purposes  of  the  National  Museum  Act  for 
3  additional  years  at  the  existing  level  of 
funding. 

This  is  the  purpose  and  effect  of  the 
bill  my  fellow  regents.  Senators  Morgan, 
Golowater,  and  I  are  introducing 
today.* 


By  Mr.  CULVER  (for  himself,  Mr. 
Nelson,  and  Mr.  Pressler)  : 
S.  1789.  A  bill  to  facilitate  the  ability 
of  product  sellers  to  establish  product 
liability  risk  retention  groups,  to  pur- 
chase product  liability  insurance  on  a 
group  basis,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

PRODTTCT   UABILITT   RISK   RETENTION   ACT 

•  Mr.  CULVER.  Mr.  President,  I  am  to- 
day introducing  the  Product  Liabihty 
Risk  Retention  Act  of  1979.  This  legisla- 
tion would  remove  existing  regulatory 
barriers  to  the  formation  of  cooperatives 
of  manufacturers,  retailers,  and  distribu- 
tors in  order  to  provide  themselves  with 
product  liabihty  insiirance.  It  represents 
the  product  of  several  years  of  woiic  by 
the  Department  of  Commerce  to  find 
ways  to  make  this  insurance  more  afford- 
able to  business  and  has  been  endorsed 
by  the  administration.  It  has  the  support 
of  a  wide  range  of  business  and  consumer 
organizations  including  the  National  As- 
sociation of  Manufacturers,  the  National 
Federation  of  Independent  Business,  the 
National  Machine  Tool  Builders  Associa- 
tion, the  Sporting  Goods  Manufacturers 
Association,  the  National  Association  of 
Wholesaler-Distributors,  the  Consumers 
Union,  the  National  Consumers  League, 
and  Congress  Watch. 

Product  Uability — legal  responsibiUty 
for  injuries  caused  by  products  which  a 
finn  manufactures,  distributes,  or  sells — 
became  a  major  problem  for  many  busi- 
nesses in  the  mid-1970's.  Insurance  cov- 
erage which  had  been  a  relatively  minor 
cost  for  many  years  suddenly  jumped  in 
price.  Whole  industries  faced  a  doubling 
or  tripling  of  premiums  each  year  and  it 
was  not  imusual  for  individual  firms  to 
see  annual  increases  of  more  than  1,000 
percent. 

Congress  began  looking  into  the  prod- 
uct liability  situation  in  September  1976 
when  I  chaired  hearings  of  the  Senate 
Small  Business  Committee  on  the  subject. 
The  Senate  Finance  and  Commerce,  Sci- 
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ence  and  Technology  have  also  held 
hearings  as  have  the  Committee  on 
Ways  and  Means  and  Small  Business  of 
the  House  of  Representatives.  In  addi- 
tion, an  interagency  task  force  of  ex- 
ecutive branch  agencies,  directed  by  the 
Department  of  Commerce  conducted  a 
comprehensive  18-month  investigation 
of  the  product  liability  problems  con- 
fronting business.  These  inquiries  re- 
vealed that  a  number  of  factors  contrib- 
uted to  the  crisis;  among  them,  conflict- 
ing State  tort  laws,  the  existence  of  some 
unsafe  products,  the  operation  of  some 
workers'  compensation  provisions.  But 
neither  acting  singly  nor  in  combination 
did  these  factors  explain  fully  the  rapid 
increases  in  insurance  costs.  In  fact,  the 
product  liability  tasl:  force  concluded, 
the  data  simply  did  not  justify  the  rates 
being  charged.  Instead,  said  its  final  re- 
port, insurers  were  "panic  pricing." 

Mr.  President,  there  is  a  compelling 
interest  both  to  businesses  and  con- 
siuners  that  product  liability  insurance 
costs  be  brought  to  more  equitable  and 
affordable  levels.  Firms  unable  to  find 
coverage  face  possible  bankruptcy  in  the 
event  of  a  major  adverse  settlement; 
those  who  obtain  it  at  unduly  high  leveis 
see  their  competitive  position  eroded. 
Consumers  dealing  with  these  firms 
either  risk  the  imavailability  of  compen- 
sation in  the  event  of  injury  or  must 
absorb  the  higher  insurance  costs  which 
are  invariably  passed  on  in  the  price  of 
the  product. 

Last  year  Congress  acknowledged  the 
public's  interest  in  better  insurance  pro- 
tection for  businesses  with  product  liabil- 
ity problems.  Included  in  the  Revenue 
Act  of  1978  an  amendment  which  I  in- 
troduced to  allow  businesses  suffering 
product  liability  losses  to  carry  them 
back  and  apply  them  against  the  previous 
10  years  of  taxable  income.  A  3-year 
carryback  is  permitted  for  most  business 
losses.  Under  this  provision,  a  firm  could 
use  taxes  previously  paid  as  at  least  a 
partial  reserve  against  uninsured  losses. 

This  new  provision  of  law  is  useful  for 
firms  who  cannot  obtain  any  insurance 
at  all.  But  for  the  great  majority  of 
firms,  affordability  rather  than  availa- 
bility is  the  issue.  A  partial  solution  to 
this  problem  lies  in  S.  542  which  I  in- 
troduced with  a  number  of  my  colleagues 
earlier  this  year.  That  proposal  which 
was  recommended  by  the  Department  of 
Commerce  would  allow  business  to  de- 
duct from  taxable  income  certain 
amounts  set  aside  in  a  reserve  account 
to  be  used  only  to  pay  product  liability 
losses  and  related  costs.  In  effect,  under 
this  legislation,  small  businesses  would 
receive  the  same  tax  treatment  for  dol- 
lars used  to  "self-insure"  as  for  dollars 
paid  for  conventional  coverage. 

When  the  Department  of  Commerce 
reported  its  recommendations  to  the  ad- 
ministration, the  Secretary  was  directed 
to  continue  the  search  for  ways  to  make 
insurance  more  readily  available  to  prod- 
ucts manufacturers  and  sellers.  The  Risk 
Retention  Act  is  the  result  of  that  con- 
tinued effort. 

This  legislation  has  two  basic  parts. 
First,  it  exempts  "risk  retention  groups  ' 
of  businesses  from  State  insurance  regu- 
lations so  that  they  may  form  self -in- 


surance pooling  arrangements.  State 
regulations  requiring  heavy  capitaliza- 
tion, extensive  reporting,  detailed  rate 
and  policy  form  compliance,  and  the  like 
are  aimed  at  commercial  insurers  but 
have  the  practical  effect  of  making  risk 
retention  groups  impossible. 

This  bill  permits  such  groups  to  be 
formed  if  approved  by  the  Secretary  of 
Commerce  after  an  examination  of  such 
factors  as  a  group's  assets,  managerial 
expertise,  loss  prevention  efforts,  re- 
serves, and  other  relevant  factors. 

Second,  this  legislation  will  permit  the 
group  purchase  of  product  liability  in- 
surance through  the  regular  commercial 
market,  a  practice  which  is  prohibited 
in  a  majority  of  States. 

Both  of  these  provisions  will  improve 
the  ability  of  products  manufacturers 
and  sellers  to  obtain  coverage  at  reduced 
costs.  That  result  would  benefit  both 
businesses  and  consumers.  In  addition, 
it  is  likely  that  the  Risk  Retention  Act 
would  reduce  the  outflow  of  capital  and 
premiums  to  off-shore  "captive  insur- 
ance companies."  In  short,  this  legisla- 
tion meets  a  serious  continuing  problem 
of  the  business  community,  especially 
small  firms,  that  is  consistent  with  the 
legitimate  needs  of  consumers.  I  hope  it 
will  receive  prompt  and  serious  consid- 
eration by  my  colleagues.  I  ask  unani- 
mous consent  that  the  bill  be  printed  in 
the  Record  at  this  point,  along  with  brief 
statements  made  by  business  and  con- 
sumer groups  in  support  of  the  bill  and 
a  background  paper  answering  questions 
about  the  bill's  approach. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.   1789 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Product  Liability 
Risk  Retention  Act  of  1979". 

STATEMENT  Or  POLICY  AND  DECLARATION  OF 
PURPOSE 

Sec.  2.  The  policy  of  Congress  which  shall 
be  implemented  through  this  Act  is  to  facil- 
itate the  formation  and  sound  operation  of 
product  liability  risk  retention  groups  by 
product  sellers  by  eliminating  Government 
regulation,  which  may  be  necessary  for  com- 
mercial Insurers  which  insure  a  large  num- 
ber of  policyholders,  but  which  is  inappro- 
priate and  costly  for  these  special  purpose 
groups  formed  to  meet  limited  risk  exposures. 
The  purposes  of  this  Act  are  to — 

(1)  reduce  insurance  costs  for  some 
product  sellers: 

(2)  Insure  the  prompt  payment  of  legally 
valid  claims  made  by  persons  injured  by 
products; 

(3)  promote  competition  among  providers 
of  product  liability  and  completed  opera- 
tions risk  coverage;  and 

(4)  reduce  the  outflow  of  capital  and 
premiums  to  off-shore  Jurisdictions  which 
have  been  attracting  captive  insurance  com- 
panies of  United  States  parent  corporations. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act  the  term — 

(1)  "affiliate"  means  any  person,  directly 
or  Indirectly,  controlling  or  controlled  by 
such  otner  person,  or  any  person  under 
direct  or  indirect  common  control  with  such 
other  person; 

(2)  "control"  means  ownership  or  control, 
directly  or  indirectly,  of  more  than  fifty  per- 
cent of  the  total  combined  voting  power  of 


all  classes  of  stock  entitled  to  vote  and 
where  appropriate,  actual  control  where  ex- 
ercised other  than  through  ownership  of 
stock; 

(3)  "approved  risk  retention  group"  means 
a  risk  retention  group  which,  pursuant  to 
this  Act,  has  been  issued  a  certificate  of 
approval  by  the  Secretary  which  has  not 
been  revoked; 

(4)  "claimant"  means  a  person  asserting  a 
legal  cause  of  action  or  claim  and.  if  the 
cause  of  action  or  claim  is  asserted  on  behalf 
of  an  estate,  claimant  includes  claimant's 
decedent; 

(5 1  "completed  operations'  means  opera- 
tions performed  by  a  person,  or  those  per- 
formed for  such  person  by  an  independent 
contractor,  which  operations  have  been  com- 
pleted or  abandoned  prior  to  the  occurrence 
giving  rise  to  the  claim,  at  premises  which 
are  not  owned  or  controlled  by  such  person: 

(6)  "group  participant  "  means  a  member 
of  a  risk  retention  group  or  a  member  affiliate 
wliose  risk  exposure  has  been  assumed  by  a 
risk  retention  group. 

(7)  "insurance"  includes  insurance,  excess 
insurance,  reinsurance,  and  surplus  lines  In- 
surance; 

(8)  "member"  means  a  person  who.  di- 
rectly or  indirectly,  has  an  interest  In  a  risk 
retention  group  as  the  result  of  having  made 
a  contribution  to  the  capital  of  such  group; 

(9 1  "member  affiliate"  means  any  person 
who  is  an  affiliate  of  a  member  of  risk 
retention  group: 

(10 1  "net  direct  fees"  means  the  net 
amount.s  received  by  an  approved  risk  reten- 
tion group  as  consideration  for  assuming  and 
retaining  the  risks  of  its  group  participants 
other  than — 

(A)  nonrecurring  items,  such  as  contribu- 
tions to  its  capital; 

(B)  amounts  returned  to  its  members 
(Other  than  In  payment  for  covered  losses) 
such  as  risk  agreement  dividends,  refunds, 
and  returns  for  risk  agreement  cancellations: 
and 

(C)  that  portion  of  the  group's  gross  com- 
pensation allocable  to  risks  ceded  to  excess 
Insurers  of  reinsurers; 

(111  "person"  means  an  individual,  cor- 
poration, partnership,  association,  joint  ven- 
ture, business  trust,  unincorporated  orga- 
nization, or  any  other  similar  entity,  except 
that,  and  when  used  In  reference  to  a  risk 
retention  group,  such  term  means  a  corpora- 
tion or  other  limited  liability  association  tax- 
able as  a  corporation; 

(12)  ""product  liability  risk"'  includes  lia- 
bility for  damages  on  account  of  physical  in- 
Jury  or  emotional  harm  to  individuals  or  on 
account  of  damage  to  or  loss  of  use  of  prop- 
erty arising  out  of  the  manufacture,  impor- 
tation, distribution,  lease,  or  sale  of  a  prod- 
uct other  than  liability  arising  before  the 
manufacturer,  importer,  distributor,  lessor, 
or  seller  has  relinquished  possession  of  the 
product: 

(13)  ""risk  agreement"  means  the  contract 
between  a  risk  retention  group  and  one  or 
more  of  Its  group  participants  whereby  the 
risk  retention  group  agrees  to  assume  all.  or 
any  portion,  of  the  product  liability  and 
completed  operations  risk  exposure  of  .such 
person  or  persons: 

(14)  ""risk  retention  group"  means  a  per- 
son organized  for  the  primary  purpose,  and 
whose  principal  activity  consists,  of  assuming 
and  spreading  all,  or  any  portion,  of  the 
product  liability  and  completed  operations 
risk  exposure  of  two  or  more  persons; 

(15)  ""Secretary"'  means  the  Secretary  of 
the  Department  of  Commerce; 

( 16)  '"State"'  means  any  State  of  the  United 
States  and  the  District  of  Columbia;  and 

(17)  "Title  II  Group"  means  any  group 
comprised  of  persons  engaged  in  the  same  or 
similar  business  which  has  as  one  of  its  pur-- 
poses  the  purchase  of  product  liability  or 
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completed  operations  Insurance  on  a  group 
basis. 

TITLE  I— RISK  RETENTION  GROUPS 

APPROVAL 

Sec.  101  (a)  The  Secretary  shall  promul- 
gate rules  and  regulations  which  set  forth 
the  requirements  for  approval  of  risk  reten- 
tion groups. 

(b)  Rules  and  regulations  promulgated 
pursuant  to  subsection  (a)  shall  provide  that 
the  Secretary  In  determining  whether  to 
approve  a  risk  retention  group  may  con- 
sider— 

(1)  the  amount  and  liquidity  of  the  assets 
of  the  applicant  relative  to  the  risks  to  be 
assumed  and  retained  by  the  applicant; 

(2)  whether  the  reserves  establish<!d  or  to 
be  established  by  the  applicant  comply  with 
the  requirements  of  section  103; 

(3)  the  adequacy  of  the  expertise,  experi- 
ence, and  character  of  the  person  or  persons 
who  will  manage  the  applicant; 

(4)  the  adequacy  of  the  loss  prevention 
programs  of  tlie  applicant  and  its  group  par- 
ticipants; 

(5)  the  adequacy  of  the  insurance  cover- 
age obtained  by  the  applicant  in  order  to 
comply  witli  section  102  of  this  Act; 

(6)  the  overall  soundness  of  applicant's 
plan  of  operation: 

(7)  whether,  in  its  application,  the  appli- 
cant has  failed  to  disclose  material  facts  or 
circumstances  bearing  upon  its  qualifications 
for  approval  by  the  Secretary:  and 

(8)  such  other  factors  deemed  relevant  by 
the  Secretary  to  balancing  tlie  goals  of  pro- 
moting the  formation  and  efficient  operation 
of  risk  retention  groups  and  trying  to  assure 
that  such  groups  are  able  to  meet  their  risk 
agreement  obligations. 

(c)  The  assets  of  the  applicant  may  In- 
clude Irrevocable  letters  of  credit  on  behalf 
of  the  applicant,  in  the  form  prescribed  by 
the  Secretary  by  regulation  and  Issued  by 
a  national  bank  or  a  State  bank  approved 
for  that  purpose  by  the  Secretary. 

(d)  Any  risk  retention  group  whose  prin- 
cipal place  of  business  is  located  in  a  State 
may  apply  for  a  certificate  of  approval. 
Each  application  shall  be  in  such  form  and 
contain  such  Information  as  the  Secre- 
tary, by  regulation,  may  prescribe.  Each  ap- 
plication shall  include  the  applicant's  plan 
of  operation  and  an  agreement  by  the  ap- 
plicant and  by  Its  group  participants: 

( 1 )  to  permit  and  to  pay  the  reasonable 
cost  of  any  audits  and  examinations  which 
the  Secretary  may  determine  necessary 
prior  to  approval.  If  granted,  and  those  con- 
ducted pursuant  to  section  109; 

(2)  to  furnish  any  additional  Information 
relevant  to  the  purposes  of  this  Act.  which 
is  in  the  possession  or  subject  to  the  control 
of  the  applicant  and  its  group  participants, 
as  the  Secretary  may  require;  and 

(3)  to  pay  the  fees  provided  for  In  sec- 
tion 110. 

(e)  The  Secretary  may  make  such  audits 
or  examinations  of  an  applicant  and  its 
group  participants  which  are  necessary  to 
ascertain  whether  an  applicant  meets  the 
requirements  for  approval  established  pur- 
suant to  this  Act. 

(f)(1)  Except  as  otherwise  provided  In 
paragraph  (2).  the  Secretary  shall  not  Is- 
sue a  certificate  of  approval  to  any  risk 
retention  group  in  which  the  risk  coverage 
afforded  to  any  one  person  exceeds  five  per- 
cent of  the  total  risks  assumed  by  the  risk 
retention  group. 

(2)  The  Secretary  may  issue  a  certificate 
of  approval  to  any  risk  retention  group  that 
meets  all  the  requirements  for  approval  set 
forth  In  this  Act  If  the  Secretary  determines 
that  such  approval  Is  necessary  to  carry  out 
the  purposes  of  this  Act  and  that,  notwith- 
standing noncompliance  with  the  five  per- 
cent limitation  described  in  paragraph  (1), 


the  group,  as  approved,  is  likely  to  be  finan- 
cially sound  and  capable  of  functioning  to 
shift  and  distribute  the  risks  of  its  par- 
ticipants. 

(g)  For  the  purpose  of  applying  the  max- 
Imxim  percentage  limitation  on  an  Indi- 
vidual person's  risk  coverage  set  forth  In 
section  101(f)(1).  the  risk  exposure  of  per- 
sons who  are  affiliates  shall  be  aggregated 
and  considered  attributable  to  only  one 
affiliate. 

(h)  The  Secretary  may  approve  any  risk 
retention  group  which  meets  the  require- 
ments established  pursuant  to  this  Act.  The 
Secretary  may  make  a  group's  approval  sub- 
ject to  such  terms  and  conditions  as  the 
Secretary  may  determine  necessary  or  ap- 
propriate, Including  restrictions  upon  the 
admission  of  new  members  to  an  approved 
group,  the  withdrawal  of  members  from  an 
approved  group,  and  the  distribution  of  the 
assets  of  an  approved  group  to  its  members. 
The  Secretary  Is  authorized  to  Issue  a  cer- 
tificate of  approval  to  any  approved  risk 
retention  group. 

( 1 )  Any  refusal  to  issue  a  certificate  of  ap- 
proval hereunder  shall  be  made  by  a  written 
order  Issued  by  the  Secretary,  which  order 
shall  specify  the  factual  conclusions  and 
legal  authority  upon  which  the  refusal  Is 
based. 

UMITATIONS    ON    RISKS    AND    MEMBERSHIP 

Sec.  102.  (a)  The  Secretary  may  require,  as 
a  condition  to  approval  of  a  risk  retention 
group,  that  a  risk  retention  group  agree  to 
limit  the  maximum  amount  of  risk  It  accepts 
and  retains  with  respect  to  any  one  loss  or  in 
the  aggregate,  or  with  respect  to  one  or  more 
of  its  group  participants,  and  to  acquire  and 
keep  In  force  insurance  coverage  for  losses 
in  excess  of  such  maximum  limitations.  In 
satisfying  the  requirement  of  the  preceding 
sentence  the  group  shall  obtain  only  policies 
which  provide  explicitly  that: 

( 1 )  their  proceeds  shall  enure  to  benefit  of 
claimants  of  the  approved  risk  retention 
group  and  shall  be  payable  to  a  receiver  or 
other  officer  of  a  court  in  the  event  of  the 
group's  Inability  to  satisfy  Its  risk  agreement 
obligations;  and 

(2)  the  insurer  shall  give  the  risk  reten- 
tion group  and  the  Secretary  a  minimum  of 
forty-five  days'  notice  In  writing  prior  to  the 
policy's  cancellation  or  substantial  modifica- 
tion. 

(b)  The  risk  retention  group  shall  provide 
the  Secretary  with  a  copy  of  the  policy  or 
policies  for  the  required  coverage,  together 
with  the  certification  of  the  insurer,  and  all 
documents  which  substantially  modify  that 
coverage. 

(c)  An  approved  risk  retention  group  shall 
not  assume,  directly  or  indirectly,  the  product 
liability  and  completed  operations  risk  ex- 
posure of  persons  other  than  Its  members  and 
member  affiliates. 

(d)  Notwithstanding  subsection  (b).  an 
approved  risk  retention  group  may  aissume 
the  product  liability  and  completed  opera- 
tions risk  exposure  of  Its  members  and  mem- 
ber affiliates,  which  exposure  arises  from  the 
operation  of  hold  harmless.  Indemnity,  or 
other  similar  agreements  executed  by  a  group 
participant  and  either — 

(1)  a  supplier  of  products  or  services  to  the 
group  participant: 

(2)  a  purchaser  of  the  products  or  services 
from  the  group  parilclpant;  or 

(3)  a  person  who  holds  the  products  of  the 
group  participant  on  consignment  for  sale. 

(e)  No  person  shall  become  a  member  of 
an  approved  risk  retention  group  unless  all 
or  a  portion  of  Its  product  liability  or  com- 
pleted operations  risk  exposure,  or  that  of  one 
or  more  of  its  affiliates.  Is  to  be  assumed  by 
that  group  pursuant  to  a  risk  agreement.  No 
person  shall  continue  to  be  a  member  of  an 
approved  risk  retention  group  for  more  than 
sixty  days  after  that  group  has  ceased  to  as- 
sume all  or  a  portion  of  Its  product  liability 


or  completed  operations  risk  exposure,  or 
that  of  one  of  its  aiBliates,  pursuant  to  a  risk 
agreement. 

(f)  The  Secretary  shall  prescribe  rules  and 
regulations  which  provide  for  the  return  of 
the  capital  contribution  of  any  person  re- 
quired to  withdraw  from  an  approved  risk 
retention  group  pursuant  to  subsection  (e). 
Such  rules  and  regulations  shall  provide 
that — 

( 1 )  the  withdrawing  member's  capital  con- 
tribution shall  be  increased  or  decreased,  as 
appropriate,  to  reflect  the  claims  experience 
(Including  incurred  but  not  reported  losses) . 
earnings,  losses,  and  distributions  of  the 
group,  all  determined  through  the  applica- 
tion of  generally  accepted  accounting  prin- 
ciples, during  the  period  the  withdrawing 
person  was  a  group  member;  and 

(2)  the  member's  adjusted  capital  contri- 
bution shall  be  returned,  together  with  inter- 
est at  the  rate  provided  for  in  the  risk  agree- 
ment, or  if  no  rate  was  provided  for,  at  the 
prevailing  prime  rate  In  the  United  States 
accruing  from  the  date  of  withdrawal,  in 
installments  over  such  a  period  of  time  as  Is 
necessary  In  order  to  determine  the  appropri- 
ate adjustments  under  paragraph  (1).  and 
to  avoid  Jeopardizing  the  group"s  financial 
condition,  but.  in  any  case,  no  longer  than 
five  years  after  the  date  of  withdrawal. 

(g)  No  approved  risk  retention  group  shall, 
directly  or  Indirectly,  acquire  reinsurance 
from  any  of  its  members  or  member  affiliates 

(h)  An  approved  risk  retention  group  shall 
not  make  non-pro-rata  assessments  or  retro- 
active adjustments,  based  on  an  Individual 
participant's  loss  experience,  to  the  fees  paid 
by  that  group  participant  for  coverage. 

RESERVES 

Sec.  103.  (a)  The  Secretary  shall  require  an 
approved  risk  retention  group  to  establish 
and  maintain  reasonable  and  adequate  re- 
serves to  meet  Incurred  losses.  Including  In- 
curred but  not  reported  losses,  and  loss 
adjustment  expenses  arising  from  the  risks 
It  retains.  The  Secretary  shall  not  require  (or 
permit)  such  reserves  to  exceed  levels  deter- 
mined through  computations  using  accepted 
actuarial  methods  and  based  on  reasonable 
actuarial  assumption. 

(b)  In  addition  to  the  reserves  required  by 
subsection  (a),  the  Secretary  shall  require 
an  approved  risk  retention  group  to  estab- 
lish and  maintain  a  reasonable  and  adequate 
reserve  for  unearned  fees  paid  or  to  be  paid 
to  the  group  by  Its  group  parilclpants.  For 
purposes  of  accounting  for  the  financial  re- 
sults of  the  group,  such  reserve  shall  not  be 
less  than  fifty  percent  of  the  annual  net 
direct  fees  paid  or  to  be  paid  to  the  group 
by  Its  group  participants.  Each  approved  risk 
retention  group  shall  Include  this  reserve,  as 
well  as  the  reserves  required  by  subsection 
(a),  as  a  liability  In  all  Its  financial  state- 
ments. 

(c)  Each  approved  risk  retention  group 
shall  act  sis  a  fiduciary  with  respect  to  its 
reserves  which  It  shall  hold  for  the  benefit 
of  potential  claimants  against  Its  group  par- 
ticipants. The  reserves  of  an  approved  risk 
retention  group  shall  be  Invested  In  the  same 
manner  and  with  the  same  care,  skill,  pru- 
dence, and  diligence  under  the  circumstances 
then  prevailing  that  a  prudent  person  acting 
m  a  like  capacity  and  familiar  with  such 
matters  would  use  in  the  conduct  of  an  en- 
terprise of  a  like  character  and  with  like 
alms. 

(d)  No  approved  risk  retention  group  shall, 
directly  or  Indirectly,  acquire  any  securities 
of.  make  or  guarantee  any  loans  to.  receive 
loans  from,  or  otherwise  acquire  any  Interest 
In.  any  of  Its  members  or  member  affiliates 

ANNt7AL    AND    OTHER    REPORTS 

Sec.  104.  (a)  Each  approved  risk  retention 
group  shall  submit  to  the  Secretary  an  an- 
nual report  and  such  other  reports  which  the 
Secretary  determines  to  be  necessary  or  »p- 


25726 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1979 


•Kt^        «!»««<>  _4- 


September  21,  1979 


CONGRESSIONAL  RECORD— SENATE 


25727 


25726 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1979 


proprlate  in  order  to  carry  out  tbe  piirposes 
of  this  Act. 

(b)  Tbe  reports  required  to  be  cubmltted 
pursuant  to  this  section  shall  be  in  such 
form  and  contain  such  Information  and  cer- 
tifications as  the  Secretary,  by  regulation, 
may  prescribe.  The  annual  report  shall  in- 
clude a  statement  of  financial  condition  and 
(iterations  substantially  similar  to  the  an- 
nual statement  approved  by  the  National 
Asaodatlon  of  Insurance  Commissioners. 

AFPUCABnJTT   or   STATE   LAW 

Sec.  lOS.  (a)  This  Act  and  the  rules  and 
regulations  Issued  hereunder  shall  preempt 
any  and  all  State  laws  which  would — 

(1)  make  unlawful  the  formation  or  op- 
eration of  approved  risk  retention  groups; 

(2)  regulate,  directly  or  indirectly,  the 
formation  or  operation  of  approved  risk  re- 
tention groups  with  respect  to:  the  assump- 
tion, spreading,  or  ceding  of  all,  or  any  por- 
tion, of  the  product  liability  or  completed 
operations  risk  exposure  of  their  group  par- 
ticipants; any  related  functions;  or  any 
other  functions  permitted  by  the  Secretary; 

(3)  make  it  unlawful  for  any  person  to 
provide  or  sell  product  liability  and  com- 
pleted operations  insurance,  insurance-re- 
lated services,  or  management  services  to  an 
approved  risk  retention  group;  or 

(4)  regulate,  directly  or  Indirectly,  the 
provision  or  sale  of  product  liability  and 
completed  operations  Insurance,  insurance- 
related  services,  or  management  services  by 
any  person  to  Em  approved  risk  retention 
group. 

(b)  Nothing  contained  In  this  Act  shall 
be  construed  to  bar  a  State  from  collecting, 
on  a  nondiscriminatory  basis,  from  an  ap- 
proved risk  retention  group  applicable  pre- 
mium and  other  taxes  which  are  levied  on 
admitted  insiu-ers  and  surplus  lines  insurers 
under  State  law. 

ANTTTRUST    LAWS 

Sec.  106.  (a)  The  Federal  antitrust  laws 
shall  be  applicable  to  approved  risk  reten- 
tion groups,  their  group  participants,  and 
to  any  person  engaged  therein,  notwithstand- 
ing the  provisions  of  section  2(b)  of  the 
McCarran-Perguson  Act. 

(b)  Nothing  contained  in  this  Act  shall  be 
construed  to  create  any  immunity  or  de- 
fense to  any  civil  or  criminal  action  under 
any  Federal  antitrust  law. 

(c)  For  the  purposes  of  this  section,  the 
term  "Federal  antitrust  laws"  shall  mean 
the  laws  included  within  the  definition  of 
the  Clayton  Act  (15  U.S.C.  12),  and  the 
the  Clayton  Act  (15  U.S.C.  12),  and  the 
Federal  Trade  Commission  Act  (15  USC. 
41). 

SECtnimES    LAWS 

Sec.  107.  (a)  The  ownership  interests  of 
members  In  approved  risk  retention  groups 
shall  not  be  considered  securities  for  pur- 
poses of  the  Securities  Act  of  1933  (15  U.S.C 
77a),  and  for  purposes  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78a). 

(b)  Approved  risk  retention  groups  shall 
not  be  considered  to  be  Investment  com- 
panies for  piu^oses  of  the  Investment  Com- 
pany Act  of  1940  (15  use.  80a-l). 

PRODUCT     LlABILrrr     DATA 

Sec.  108.  (a)  Notwithstanding  section  552 
of  title  5.  United  States  Code,  neither  the 
Secretary,  nor  any  other  officer  or  employee 
of  the  Department  of  Commerce  or  bureau 
or  agency  thereof,  may — 

(1)  use  the  information  furnished  under 
the  provisions  of  this  Act  for  any  purpose 
other  than  the  administrative  and  statistical 
ptupoees  for  which  it  is  supplied: 

(2)  make  any  publication  whereby  any 
person  furnishing  data  pursuant  to  this  Act 
can  be  Identified;  or 

(3)  permit  anyone  other  than  the  sworn 
officers  and  employees  of  the  Department  or 
bureau  or  agency  thereof  to  examine  the  in- 
dividual applications  and  reports. 


No  department.  biu«au,  agency,  officer,  or 
employee  of  the  Government,  except  the 
Secretary  in  carrying  out  tbe  purposes  of 
this  Act,  shall  require,  for  any  reason,  copies 
of  applications  or  reports  which  have  been 
retained  by  any  person.  Copies  of  applica- 
tions or  reports  which  have  been  retained 
sball  be  inunune  from  legal  process,  and 
shall  not,  without  the  consent  of  the  per- 
son concerned,  be  admitted  as  evidence  cr 
used  for  any  purpose  in  any  action,  suit,  or 
other  Judicial  or  administrative  proceeding, 
(b)  The  Secretary  may  require  each  ap- 
proved risk  retention  group  to  collect  and 
provide  to  the  Secretary  such  data  regard- 
ing its  product  liability  claims  experience 
as  the  Secretary  may  deem  to  be  appropriate. 
Notwithstanding  subsection  (a),  the  Sec- 
retary may  disclose  the  data  colleci^d  pur- 
suant to  this  subsection  in  a  format  which 
does  not  Identify,  directly  or  Indirectly,  the 
Individual  persons  whose  risk  has  been  as- 
sumed by  the  approved  risk  retention  group, 
together  with  their  individual  product  liabil- 
ity claims  experience. 

ATTDrr   AND    MANAGEMENT 

Sec.  109.  (a)  Each  approved  risk  reten- 
tion group,  its  members,  and  its  member 
affiliates  shall  be  subject  to  audit  or  examina- 
tion of  their  books  and  records  by  the  Sec- 
retary as  may  be  necessary  in  order  to  gather 
information  relevant  to  any  of  the  purposes 
of  tills  Act.  Such  audits  and  euimtnatlons 
may  be  conducted  at  reasonable  Intervals 
without  advance  notice. 

(b)  The  Secretary  may  require  that  each 
approved  risk  retention  group  engage  an 
Independent  qualified  public  accountant 
to  conduct  such  examination  of  any  finan- 
cial statements  of  the  group,  and  of  other 
books  and  records  of  the  group,  as  the 
accountant  may  determine  necessary  to  en- 
able the  accountant  to  form  an  opinion  as 
to  whether  the  financial  statement  and 
schedules  of  the  group  are  presented  fairly 
in  conformity  with  generally  accepted  ac- 
counting principles  applied  on  a  baslo  con- 
sistent with  the  group's  preceding  year.  Such 
examinations  shall  be  conducted  in  accord- 
ance with  generally  accepted  auditing 
standards  and  shall  Involve  such  tests  of 
the  books  and  records  of  the  group  as  are 
considered  necessary  by  the  independent 
qualified  public  accountant.  In  carryini;  out 
the  Secretary's  responsibilities  under  this 
Act,  the  Secretary  may  rely  upon  financial 
statements  prepared  in  the  manner  de- 
scribed In  the  preceding  sentence,  either  in 
response  to  the  Secretary's  request  or,  if 
prepared  within  a  reasonable  time  prior  to 
such  request,  upon  financial  statements 
prepared  for  some  other  purpose. 

(c)  With  the  consent  of  the  head  of  the 
agency,  the  Secretary  -nay  utilize  person- 
nel of  other  agencies  of  the  Federal  Govern- 
ment in  administering  this  Act.  The  Secre- 
tary may  also  utilize  Independent  nontr?c- 
tors  to  perform  ministerial  functions  under 
this  Act,  such  as  conducting  audits  and 
examinations. 

FEES 

Sec.  110.  (a)  Each  applicant  for  approval 
under  section  101  shall  pay  to  the  Secretary  a 
nonrefundable  application  fee  of  which  shall 
cover  the  cost  of  processing  an  application 
for  a  certificate  of  approval.  The  fee  required 
by  this  subsection  shall  be  in  addition  to 
the  amounts  provided  in  subsection  101 
(d)(1). 

(b)  The  Secretary  shall  establish  and  col- 
lect from  each  approved  risk  retention  group 
a  nonrefimdable  annual  fee  calculated  as  a 
percentage  of  its  net  direct  fees  charged  to 
its  group  participants. 

(c)  The  annual  fee  shall  include  an 
amount  sufficient  to  reimburse  the  Secre- 
tary for  the  direct  costs  of  supervising  the 
approved  risk  retention  group. 


REVOCATION    OP    APPROVAL 


Sec.  111.  (a)  The  Secretary  may  revoke  the 
certificate  of  approval  of  an  approved  risk 
retention  group — 

( 1 )  upon  the  request  of  the  group; 

(2)  upon  the  refusal  of  the  group  to  per- 
mit  an  audit  or  examination  of  its  books 
and  records  pursuant  to  section  109; 

(3)  upon  the  approved  risk  retention 
group's  violation  of  this  Act,  or  any  regula- 
tions promulgated  thereunder,  or  the  terms 
and  conditions  of  the  Secretary's  approval  of 
the  risk  retention  group; 

(4)  upon  the  Secretary's  determination 
that  the  group  is  primarily  engaged  In  the 
business  of  investing,  reinvesting,  or  trading 
in  securities; 

(5)  upon  the  Secretary's  determination 
that  the  primary  purpose  or  principal  ac- 
tivity of  the  group  has  ceased  to  be  the  as- 
sumption and  spreading  of  the  product  lia- 
bility and  completed  operations  risk  exposure 
of  the  participants  of  the  group;  or 

(6)  for  any  reason  which,  had  It  existed 
or  had  it  been  known  to  have  existed,  at  the 
time  the  Secretary  considered  the  group's 
application  for  a  certificate  of  approval, 
would  have  Justified  the  Secretary  to  refuse 
to  issue  its  certificate  of  approval  initially. 

(b)  The  Secretary  shall,  prior  to  revoca- 
tion, give  any  approved  risk  retention  group 
thirty  days'  written  notice  of  the  Secretary's 
intention  to  revoke  the  group's  certificate  of 
approval.  The  Secretary  shall  provide  the 
group  an  opportunity  during  that  period  to 
correct  the  deficiencies  in  its  operation 
which  are  stated  In  the  notice  to  be  the 
grounds  for  revocation.  Prior  to  revocation 
of  Its  certificate  of  approval,  any  approved 
risk  retention  group  or  group  participant 
may  request  In  writing,  and  shall  be  granted 
an  opportunity  for.  an  Informal  hearing  to 
contest  such  revocation. 

(c)  The  Secretary  shall  revoke  a  certifi- 
cate of  approval  by  written  order.  Such  or- 
der shall  be  served  upon  the  risk  retention 
group  and  shall  set  forth  the  factual  con- 
clusions and  legal  authority  upon  which  the 
revocation  Is  based. 

hearings     and     JUDICIAL     REVIEW 

Sec.  112.  (a)  Any  hearing  provided  for  In 
section  ill  shall  be  held  In  the  District  of 
Columbia.  Such  hearings  shall  be  Informal 
and  need  not  be  conducted  in  accordance 
with  the  provisions  of  section  554  of  title  6. 
United  States  Code.  The  Secretary  shall  pro- 
mulgate rules  and  regulations  which  specify 
who  may  participate  In  these  Informal  hear- 
ings. 

(b)  Any  order  issued  by  the  Secretary  pur- 
suant to  this  Act  shall  be  final  except  that 
an  approved  risk  retention  group,  an  appli- 
cant for  a  certificate  of  approval,  or  a  group 
participant  of  such  group  or  applicant,  may 
appeal  any  order  by  filing  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, within  sixty  days  after  the  date  of 
service  of  such  order,  a  written  petition  re- 
questing that  the  order  of  the  Secretary  be 
modified,  terminated,  or  set  aside.  Such  or- 
der shall  be  reviewed  In  acordance  with  the 
provisions  of  section  706  of  title  5,  United 
States  Code. 

PROCEEDS    OP    reinsurance 

Sec.  113.  In  the  event  that  an  approved 
risk  retention  group  Is  determined  to  be  In- 
solvent by  a  court  of  competent  Jurisdiction 
because  it  is  unable  financially  to  pay  Its 
debts  when  due.  proceeds  from  reinsurance 
policies  held  by  such  group  shall  be  payable 
to  the  group's  receiver  or  other  officer  of  the 
court. 
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TITLE  n— GROUP  PURCHASE  OP  PROD- 
UCT UABILITY  AND  COMPLETED  OPER- 
ATIONS INSURANCE 

exemption    from    STATE   LAW 

Sec.  201    In  order  to  promote  the  group 
purchase  of  product  liability  and  completed 


operations  insurance  and  thereby  reduce  the 
cost  of  such  coverage,  the  persons  specified  in 
section  202  shaU  be  exempt  from  any  and 
all  State  laws  which  woxild — 

(1)  make  it  unlawful  for  Insurers  to  pro- 
vide or  offer  to  provide  product  liability  and 
completed  operations  Insurance,  or  to  act  or 
offer  to  act  as  agent  or  broker  with  respect 
to  the  provision  of  such  Insurance,  on  a 
group  basis,  or  on  any  other  basis  which  af- 
fords rate,  coverage,  or  other  advantages 
which  are  not  made  available  to  persons  who 
are  not  members  of  a  group,  to  the  persons 
described  in  paragraph  (2) ; 

(2)  prohibit  fictitious  groups,  groups 
which  have  not  been  in  existence  for  more 
than  some  minimum  period  of  time,  or 
groups  formed  In  order  to  purchase  product 
liability  and  completed  operations  Insurance 
on  a  group  basis; 

(3)  require  any  policy  of  product  liability 
and  completed  operations  insurance  to  be 
countersigned  by  an  Insurance  agent  or 
broker  residing  in  that  State;  or 

(4)  any  other  State  law  which  would  pro- 
hibit or  discriminate  against  the  applica- 
tion of  this  title. 

exempt    persons 
Sec  202.  The  following  persons  shall  be 
exempt  from  the  State  laws  specified  in  sec- 
tion  201: 

(1)  Title  II  groups; 

(2)  members  of  "Htle  n  groups;  and 

(3)  any  person  who  provides  product 
liability  and  completed  operations  insurance, 
Insurance-related  services,  or  management 
services  to  title  II  groups  and  their  members. 

limitation  on  title  II  EXEMPTIONS 

Sec  203.  The  exemption  from  State  laws 
contained  in  this  title  for  persons  who  pro- 
vide product  liability  and  completed  opera- 
tions Insurance  to  Title  II  groups  and  their 
members  shall  only  apply  to  the  provision  of, 
or  offer  to  provide,  such  Insurance  to  Title 
II  groups  and  their  members. 
TITLE  III— MISCELLANSOUS  PROVISIONS 

STATE   TORT    LAW 

Sec.  301.  Nothing  In  this  Act,  including  the 
definition  of  the  term  "product  liability 
risk"  In  section  3(U),  shall  affect,  be  con- 
strued to  affect,  or  be  construed  to  Indicate 
the  desirability  of  any  modifications  to,  the 
substantive  tort  law  of  any  State. 

REGULATIONS 

Sec  302.  The  Secretary  shall  prescribe 
such  rules  and  regulations  and  take  all  other 
actions  as  may  be  necessary  or  appropriate 
to  implement  this  Act. 

ETFECnVE     DATE 

Sec.  303.  This  Act  shall  take  effect  one  hun- 
dred and  eighty  days  after  the  date  of  enact- 
ment. 

Product  LiABiLrrv  Risk  Retention 

Act  op  1979 

general  background 

The  Product  Liability  Risk  Retention  Act 
of  1979  (the  "Act")  will  help  product  sellers 
address  their  product  liability  problems  In 
two  ways.  First.  Title  I  of  the  Act  enables 
product  sellers  to  form  their  own  insurance 
cooperatives  called  "risk  retention  groups." 
Members  of  risk  retention  groups  will  be  able 
to  pool  all  or  a  portion  of  their  product 
liability  and  completed  operations  exposure. 
The  groups  will  be  exempted  from  state  in- 
surance regulations.  Although  these  regu- 
lations are  directed  at  commercial  Insurers, 
they  have  had  the  practical  effect  of  pre- 
venting product  sellers,  located  in  different 
states,  from  forming  self-insurance  groups. 

Title  I  of  the  Act  will  be  administered  by 
the  Department  of  Commerce  under  the 
supervision  of  the  Secreary.  In  determining 
whether  a  risk  retention  grot^)  should  be 


approved,  the  Secretary  would  consider:  (1) 
Its  assets;  (2)  the  expertise  of  its  manage- 
ment; (3)  the  adequacy  of  Its  loss  preven- 
tion efforts  and  its  reserves;  (4)  tbe  amount 
of  risk  it  will  accept;  and  (S)  other  relevant 
factors  that  would  indicate  its  ability  to 
handle  claims. 

Second.  Title  U  of  the  Act  wUl  permit 
persons  engaged  in  the  same  or  similar 
businesses  to  purchase  product  liability  and 
completed  operations  insurance  on  a  group 
basis.  This  will  allow  them  to  negotiate  with 
conunercial  Insurers  for  premliun  discounts, 
coverage  plans,  and  other  benefits  which 
would  not  otherwise  be  available  to  the  firms 
Individually.  Presently,  the  group  purchase 
of  Insurance  is  prohibited  in  a  majority  of 
states.  Title  n  would  be  self-administering. 

The  Act  was  prepared  by  the  Department 
of  Commerce  in  response  to  tbe  Administra- 
tion's directive  of  July  20.  1978.  to  consider 
means  by  which  product  liability  self-in- 
surance would  be  facilitated.  Tbe  general 
concept  was  derived  from  an  18-month  Fed- 
eral Interagency  study  of  product  liability. 

MAJOR    PURPOSES   OF   THE    ACT 

The  Act  should  help : 

(1)  Reduce  insurance  costs  for  some 
businesses,  particularly  small  firms  which 
have  had  good  claims  experience,  but  do  not 
benefit  from  this  experience. 

(2)  Ensure  the  prompt  payment  of  legally 
valid  claims  made  by  persons  Injured  by 
products.  For  example.  It  will  encourage 
companies  which  cannot  obtain  commercial 
Insurance  coverage  at  affordable  rates  or 
who  must  absorb  a  very  high  deductible  to 
Join  a  risk-sharing  mechanism.  As  a  result, 
these  companies  would  be  in  a  much  better 
position  to  compensate  any  persons  Injured 
by  their  defective  products. 

(3)  Increase  the  specialized  loss  preven- 
tion services  provided  to  members  of  risk 
retention  groups,  thereby  reducing  injuries 
caused  by  products.  In  that  regard,  the  In- 
teragency Task  Force  found  that  small  busi- 
nesses generally  receive  fewer  loss  prevention 
services  than  larger  firms.  Moreover,  when 
insurers  provide  loss  prevention  advice,  it 
is  very  general  in  nature. 

(4)  Assure  that  there  Is  full  competition 
among  providers  of  product  liability  and 
completed  operations  risk  coverage.  This,  in 
turn,  may  encourage  private  insurers  to  set 
rates  as  accurately  as  piractlcable.  This 
should.  In  turn,  eliminate  the  need  for  in- 
creased regulation  because  problems  in  the 
ratemaking  system  will  be  reserved  through 
competition  in  the  marketplace. 

(5)  Reduce  the  outfiow  of  capital  and 
premiums  to  off-shore  Jurisdictions  which 
have  been  attracting  captive  insurance 
companies. 

SOME    MAJOR    QUESTIONS   CONCERNING   THE    ACT 

1.  Is  It  needed? 

Product  liability  rates  and  premiums  con- 
tinue to  cause  serious  economic  impacts, 
especially  for  small  businesses.  While  rates 
did  not  Increase  In  1978,  Individual  pre- 
miums and  required  deductibles  often  did. 
There  is  some  Indication  that  premiums  will 
continue  to  Increase  In  1979.  Many  observers 
of  the  Insurance  Industry  are  predicting  a 
sharp  downswing  In  Industry  underwriting 
profits  as  early  as  1980,  which  will  result  in 
reduced  capacity.  If  history  repeats  itself, 
this  cyclical  downswing  could  have  a  severe 
Impact  upon  product  liability  Insurance 
costs  and  availability,  compounding  tbe 
existing  problem. 

While  the  Insurance  Industry  and  the 
states  have  responded  to  the  product  liability 
problem,  it  has  not  been  resolved.  For 
example,  the  Insurance  Industry  has  formed 
Market  Assistance  Programs  ("MAPs")  In 
approximately  27  states.  Product  sellers, 
however,  have  indicated  that  MAPs  only 
assist  product  sellers  who  are  unable  to  ob- 
tain product  liability  insurance  at  any  price. 


Administration,  congreaslonal,  and  state 
studies  show  that  the  heart  of  the  problem 
is  aSordabillty,  not  avallabUlty,  <a  co^renge. 
Approximately  IB  states  have  enacted  so- 
called  "tort  law  reforms,"  but  these  indi- 
vidualized state  efforts  have  had  no  effect 
on  rates  or  premiums. 

The  Insurance  Services  Office's  new  Com- 
mercial Statistical  Plan  will  gather  needed 
product  liability  data;  however,  the  data 
will  not  be  refiected  in  ratemaking  until 
1984. 

In  sum.  In  qplte  of  a  variety  of  initiatives 
to  address  the  product  liability  problem, 
there  is  a  need  to  stabilize  the  product  lia- 
bility insurance  market. 

2.  What  state  barriers  preclude  the  forma- 
tion of  risk  retention  groups? 

State  insurance  laws  have  as  their  pur- 
pose the  regulation  of  commercial  insurance 
companies.  Upon  admission  to  transact  the 
business  of  insurance,  these  insurefs  are. 
authorized  to  issue  policies  to  the  public  at 
large.  For  this  reason,  the  overriding  objec- 
tive of  the  state  insurance  regulatory  sys- 
tems Is  to  ensure  the  solvency  of  commercial 
insurers.  The  states  seek  to  meet  this  objec- 
tive by:  (1)  requiring  substantial  Insurer 
capitalization;  (2)  establishing  complex  re- 
porting systems  designed  to  provide  early 
warning  of  potential  insolvency  problems: 
(3)  requiring  detailed  rate  and  policy  form 
regulation;  and  (4)  requiring  insurer  mem- 
bership In  state  insurance  guaranty  funds 
to  protect  the  public  against  insurer  insol- 
vencies (in  most  states).  While  these  re- 
quirements are  directed  at  commercial  in- 
surers, they  automatically  preclude  the 
formation  of  risk  retention  groups. 

The  Risk  Retention  Act  establishes  a  fiexi- 
ble  system  which  would  reduce  the  amount 
of  overall  regulation.  It  would  not  require 
that  each  risk  retention  group  have  resources 
sufficient  to  conduct  an  open-ended  insur- 
ance business  with  the  public  at  large.  In- 
stead, It  would  tailor  the  regulatory  require- 
ments to  the  operations  of  each  group.  Thus, 
risk  retention  groups  would  be  required  to 
have  assets  sufficient  to  meet  tbe  risks  that 
they  would  actually  assume  and  retain.  The 
self-interest  of  each  group's  members  In  as- 
suring Its  proper  management  and  solvency, 
as  well  as  the  strong  pressure  placed  on  a 
group  by  its  excess  insurers  and  reinsurers, 
also  substitute  for  regulation. 

The  Act  would  also  free  risk  retention 
groups  from  state  laws  which  would  bar 
them  from  competing  as  to  price  or  capacity 
with  licensed  insurers  or  which  would  pre- 
vent them  from  operating  in  a  state  as  an 
Insurer  until  they  had  operated  for  some 
minimum  period  of  time  In  some  other  state. 

The  Department  of  Commerce  has  a  more 
detailed  explanation  of  the  regulatory  bar- 
riers to  risk  retention  groups  which  Is  avail- 
able upon  request. 

3.  Why  cannot  the  states  resolve  the  prob- 
lems themselves? 

Even  if  some  states  were  to  repeal  the 
barriers  that  preclude  the  formation  of  risk 
retention  groups,  it  would  not  help  the  prod- 
uct liability  situation.  Most  risk  retention 
groups  would  still  have  to  comply  with  regu- 
lations in  a  multiplicity  of  states  becaxise 
their  members  will,  in  almost  all  cases,  be 
located  in  more  than  one  state. 

This  geographical  distribution  and  the  in- 
terstate fiow  of  products  are  what  distin- 
guish product  liability  from  the  medical  mal- 
practice problem  with  respect  to  the  neces- 
sity of  federal  action.  In  product  liability, 
because  of  the  Interstate  flow  of  products 
and  of  the  geographical  dispersion  of  firms 
in  similar  buslnerses.  Inevitably  more  than 
one  state  Jurisdiction  becomes  Involved  in 
both  tort  and  Insurance-oriented  solutions. 

It  should  be  noted  that  private  Insurers 
recognl7e  the  Interstate  nature  of  product 
liability  and  .«et  rates  on  a  country-wide,  not 
a  state-by-state,  basis. 
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4.  Does  the  Act  actually  reduce  regulatory 
burdens? 

The  Act  does  not  simply  substitute  one 
aet  of  regiilatlons  for  another.  It  eliminates 
the  regulatory  problems  associated  with  mul- 
tlstate  operations,  particularly  those  that 
operate  to  prevent  price  and  coverage  com- 
petition by  non-admitted  Insurers.  It  also 
exempts  groups  comprised  of  persons  In  the 
same  or  similar  business,  sts  well  as  risk  re- 
tention groups,  from  state  laws  whlcli  pro- 
hibit the  group  purchase  of  Insurance  at  a 
reduced  price  or  require  the  use  of  the  serv- 
ices of  resident  insurance  agents. 

5.  Does  the  Act  leave  product  liability 
claimants  unprotected? 

The  Act  may  increase  the  probability  that 
product  liability  claimants  can  enforce  their 
Judgments.  Many  flrms  are  going  without 
product  liability  insurance*  because  of  its 
high  cost  and,  in  some  cases,  its  unavaila- 
bility. If  some  of  these  flrms  utilize  the  Act 
and  form  risk -sharing  mechanisms,  i.e.,  risk 
retention  groups,  they  will  be  in  a  much 
better  position  than  they  are  today  to  pay 
the  claims  of  persmis  injured  by  their  prod- 
ucts. 

In  order  to  assure  that  all  risk  retention 
groups  remain  solvent,  the  Act  provides  the 
Secretary  of  Commerce  with  appropriate  reg- 
ulatory authority  to  assure  that  the  groups 
are  adequately  capitalized  and  managed. 

Furthermore,  it  is  possible  that  the  states 
could  allow  approved  risk  retention  groups 
to  participate  In  the  state  insurance  guar- 
anty associations. 

6.  Why  Is  the  Act  limited  to  product  lU- 
bility? 

Although  state  insurance  regulation  pre- 
sents bxirdensome  obstacles  to  self-insurance 
mechanisms  in  general,  the  Act  is  limited  to 
product  llabUlty  and  completed  operations 
for  two  reasons.  First,  the  Intensive  studies 
conducted  by  the  Federal  Government  which 
led  to  the  Act  were  limited  to  those  areas. 
Second,  there  are  unique  Interstate  aspects 
to  product  liability  and  completed  operations 
which  may  not  be  involved  in  problems  in 
other  insurance  lines.  For  example,  products 
in  contrast  to  medical  services,  are  sold  in- 
terstate. Moreover,  risk  retention  groups  will 
almost  Inevitably  involve  companies  which 
are  located  In  more  than  one  state.  The  inter- 
state aspects  of  product  liability  and  com- 
pleted operations  require  federal  interven- 
tion. 

7.  Will  approved  risk  retention  groups  have 
an  unfair  competitive  advantage  over  com- 
mercial insurers? 

The  Act  does  not  provide  approved  risk 
retention  groups  with  an  unfair  competitive 
advantage  over  corajnercla!  Insurers  Ac- 
proved  groups  will  be  subject  to  similar,  and 
in  some  cases,  more  stringent,  requirement^ 
^«i.  '^..^^''^^  commercial  insurers  must 
meet.  With  regard  to  the  similar  require- 
ments approved  groups  must  meet  minimum 
f^„  i?,.  1°"*  iianagement  standards.  Also, 
they  will  have  to  maintain  proper  reserves. 
These  requirements  will  assure  that  the 
groups  will  be  able  to  meet  covered  claims 
brought  against  their  members.  It  is  Im- 
^u^  to  note  also  that  approved  groups 
t«L     '"  ^"^^  ^  applicable  state  pre^u^ 

ctw?^™!***  ^^""P^  ^"  ^«  subfect  to  more 
un^r//°'  ^^"l^'n^nts  m  several  cases,  ^ret 

retLnt,o^°™""'''*'   ^'°^^'^-   anproved   risk 
retention  groups  will  be  subject  to  the  fed 
enu   antitrust   laws.  Second,  they  win   not 

m^T^n'T.T''^^  *^«  favorable%S  tr^t! 
Se  Inte^ff  o  commercial  insurers  under 
the  Internal  Revenue  Code.  Third,  un- 
like commerdal  Insurers,  thev  will  not  L 
P*™lttedto  make  non-pro-rata  I^"ssmente 

nelsS^in^t^^'*-  "?"■  ^°  P*'"'^^"*  °^  tbe  busl- 
S^m^i*!  '^I'lne  tool  industry  today 
are  going  without  product  liability  insurW^ 


or  retroactive  adjustments  to  premiums  paid 
by  their  members. 

Finally,  it  is  expected  that  most  approved 
groups  would  be  formed  to  provide  product 
sellers  with  the  first-dollar  coverage  equal  to 
the  deductibles  required  by  Insurers  or  to 
provide  risk  protection  In  those  cases  where 
no  Insurance  is  available. 

8.  Will  the  Act  cause  adverse  risk  selection? 

Some  may  assert  that  the  Act  will  cause  all 
of  the  "good  risks"  to  form  risk  retention 
groups,  leaving  the  conmierclal  insurance 
system  overburdened  to  the  point  of  collapse 
with  aU  of  the  "bad"  product  liability  risks. 
This  Ls  the  so-called  "adverse  risk  selection" 
process.  The  Act  will  not  cause  or  lead  to  an 
adverse  risk  selection  process  or  the  described 
calamitous  consequences  for  several  reasons. 

First,  and  most  important,  the  Interagency 
Task  Force,  as  well  as  a  congressional  report 
and  various  state  studies,  found  that  insurer 
ratemaking  practices  are  one  of  the  principal 
causes  of  the  product  liability  problem. 
Thus,  product  Uability  rates  and  premiums 
in  recent  years  have  not  simply  mirrored 
imperfections  in  the  tort  system.  Many  prod- 
uct sellers  who  have  never  h.iU  a  claim  have 
seen  their  premiums  rise  in  recent  years  by 
several  hundred  to  several  thousand  percent. 
This  has  been  caused,  in  part,  by  Inadequate 
ratemaking  practices  and  inadequate  data  on 
product  liability.  Approved  risk  retention 
groups  will  be  a  practical  alternative  for  and 
win  be  formed  by  companies  which  may  have 
been  mlsclasslfled  as  "bad"  risks  and  have 
had  their  premiums  raised  to  levels  which 
are  too  high.  The  so-called  "good  risks"  wUi 
choose  to  form  a  risk  retention  group  only  if 
it  can  offer  the  same  or  greater  advantages 
as  those  offered  by  commercial  Insurers  True 
"bad"  risks  will  not  And  the  Act  a  practical 
alternative. 

Second,  the  adverse  risk  selection  argu- 
ment necessarily  assumes  that  "good"  risks 
subsidize  "bad"  risks.  Information  provided 
by  insurers  and  Insurance  ratemaking  orga- 
nizations to  the  Interagency  Task  Force  did 
not  indicate  that  there  is  any  such  subsidy 
provided  through  the  ratemaking  system. 

9.  What  will  the  Impact  of  the  Act  be  on 
the  federal  budget? 

The  Act  Is  designed  to  be  self-supporting 
Individual  member  fees  will  cover  all  of  the 
administrative  costs. 

10  Docs  the  Act  affect  the  enforcement  of 
the  antitrust  laws? 

The  federal  antitrust  laws  are  applicable  to 
risk  retention  groups,  their  members  and 
member  affiliates,  notwithstanding  the  gen- 
eral commercial  insurer  immunity  provided 
by  the  McCarran-Perguson  Act.  The  latter 
immunity  is  in  no  way  affected  by  this  Act 
The  federal  antitrust  laws  will  not  be  a  bar- 
rier to  properly  managed  risk  retention 
groups. 

11.  Are  premiums  paid  to  risk  retention 
groups  tax-deductible? 

As  long  as  there  is  real  risk  shifting  and 
spreading,  in  accordance  with  existing  tax 
law,  approved  risk  retention  groups  should 
qualify  for  the  favorable  tax  treatment  af- 
forded to  commercial  Insurers.  Thus,  for 
example,  reasonable  premiums  paid  to  an 
approved  risk  retention  group  should  be  de- 
ductible as  an  ordinary  and  necessary  busi- 
ness expense  under  section  162  of  the  Inter- 
nal Revenue  Code. 

12.  Is  there  a  federal  or  state  precedent  for 
risk  retention  groups? 

There  is  a  precedent  at  both  the  federal 
and  state  levels  for  exempting  group  risk  re- 
tention mechanisms  from  state  insurance 
regulation.  These  precedents  include  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.,  section  U44(b)(2)(B) 
(1976)),  the  Health  Maintenance  Organiza- 
tion Act  (42  U.S.C.,  section  300E-10(a) 
(1974) )  at  the  federal  level,  and  exemptions 
in  Florida  (Fla.  Stat.  Ann.  Title  29  section 
440.57    (West    1976))    and    South    Carolina 
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(S.C.  Code  subsection  42-5-20  (1976))  for 
Worker  Compensation  self-insurance. 

13.  Does  the  Act  affect  state  tort  law? 
Section  301  of  the  Act  specifically  provides 

that  the  Act  does  not  affect  existing  state 
tort  law  in  any  way.  It  does,  however,  recog- 
nize that  the  substantive  tort  law  varies 
among  the  states  as  to  the  types  of  injuries 
which  are  compensable.  Therefore,  the  Act 
permits  product  sellers  to  protect  themselves 
with  respect  to  damages  from  loss  of  use  of 
property  and  emotional  harm  to  individuals 
which  may  be  considered  compensable  dam- 
ages in  some  states.  Thus,  the  Act  is  permis- 
sive as  to  the  type  of  coverage  approved  risk 
retention  groups  may  choose  to  provide  their 
members,  but  it  does  not  affect  state  tort 
law  itself. 

14.  Does  the  Act  place  federal  monies  at 
risk  through  a  federal  guaranty  fund? 

There  is  no  provision  for  a  federally-backed 
guaranty  fund.  However,  the  Act  does  not 
prohibit  approved  risk  retention  groups  from 
voluntarily  Joining  a  state  insurance  guar- 
anty association. 

Statements  in  Sijpport  of  the  Risk 

Retention  Act 
the  national  association  op  mantt- 
facturers 
The  National  Association  of  Manufactur- 
ers has  long  been  critically  concerned  over 
the  product  liability  situation.  We  now  find 
that  instead  of  stabilizing,  the  situation  is 
actually  worsening.  .  .  .  Because  of  the  se- 
verity of  the  problem,  because  of  its  effect 
on  product  costs  and  hence  inflation,  and 
because  it  has  reached  levels  that  even  our 
association  did  not  anticipate,  we  urge  you 
to  give  every  consideration  possible  to  mech- 
anisms for  reforming  the  various  product 
liabUity  systems.  Chief  among  these  Is  ob- 
viously insurance  and  the  avanaWlity/ 
affordability  question.  ...  We  feel  this  is  an 
extremely  worthwhile  concept,  one  that  has 
the  potential  for  bringing  much  needed  re- 
lief to  the  business  community  without 
adding  to  federal  expenditures.  Conse- 
quently, we  urge  you  to  release  this  legis- 
lation to  the  Congress,  thereby  affording  it 
the  public  scrutiny  that  it  deserves. 

RISK    AND    INSURANCE    MANAGEMENT    SOCIETT, 
INC. 

.  .  .  ITJhe  affordabnity  of  product  liabil- 
ity insurance  remains  a  critical  problem— 
and  a  very  large  expense.  ...  It  is  our  pol- 
icy to  support  maximum  flexibility  of  risk 
management  options.  ...  It  would  also  pro- 
mote an  element  of  competition  in  the  mar- 
ket place  which  would  be  beneficial  to  all 
commercial  buyers  of  Insurance.  ...  We  have 
not  been  permitted  to  review  the  present  pro- 
posed form  of  the  law.  so  we  can  only  sup- 
port— very  strongly — the  concept  of  a  self 
insurance  alternative  protected  by  Its  fed- 
eral enabling  legislation  from  the  state  reg- 
ulations which  would  render  it  inoperative. 

CONSUMERS    UNION.    NATIONAL    CONSUMERS 
LEAGUE.    AND    CONGRESS    WATCH 

The  Risk  Retention  Act  will  provide  man- 
ufacturers with  a  competitive  alternative  to 
commercial  insurance.  ...  It  will  permit 
companies  to  get  insurance  at  a  lesser  cost 
or  to  insure  risks  where  they  now  may  be 
without  Insurance.  The  competitive  alter- 
native to  commercial  insurance  should  force 
Insurers  to  be  more  responsible  in  setting 
premiums  and  more  responsive  to  manufac- 
turer needs.  Consumers  should  benefit  be- 
cause reduced  Insurance  costs  should  relieve 
some  pressure  on  prices.  Also,  the  availability 
of  insurance  should  assure  seriously  injured 
consumers  of  a  source  of  recovery.  .  .  .  We, 
therefore,  urge  the  Administration  to  sup- 
port the  Risk  Retention  Act. 

THE     NATIONAL     MACHINE     TOOL     BTTILDEXS 
ASSOCIATION 

The  American  machine  tool  industry  needs 
the  Risk  Retention  Act.  which  is  currently 
being  considered  by  OMB.  Early  Congres- 
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slonal  passage  of  this  Act  will  enable  our 
members  to  form  groups  to  cover  all  or  part 
of  their  product  liability  risks,  which  are 
currently  uninsurable  at  affordable  premium 

rates. 

NATIONAL    FEDERATION    OF    INDEPENDENT 
BUSINESS 

Products  liability  remains  a  significant 
small  business  problem.  .  .  .  NFIB  has  al- 
ways considered  products  liability  to  be  in 
need  of  a  two-sided  solution.  One  side  in- 
volves reform  of  tort  law.  The  other  Involves 
changes  in  the  insurance  system  to  ease  the 
supply  problem.  .  .  .  Because  NFIB  Is  a 
democratic  organization,  we  cannot  endorse 
the  bill  without  a  vote  by  the  membership. 
Such  a  vote  is  now  being  conducted.  How- 
ever, we  do  wish  to  emphasize  that  products 
liability  and  the  costs  of  acquiring  products 
liability  Insurance  remains  of  keen  Interest 
and  concern  to  large  numbers  of  small  busi- 
nesses. 

SPORTING    GOODS    MANUFACTURERS    ASSOCIATION 

The  Sporting  Goods  Manufacturers  Asso- 
ciation strongly  feels  the  legislation  should 
receive  favorable  consideration  by  OMB  and 
be  sent  to  the  Hill.  .  .  .  Insurance  Is  still  an 
overwhelming  problem  with  regard  to  prod- 
ucts liability  In  the  sporting  goods  Indus- 
try. .  .  .  The  Act  will  give  manufacturers  an 
alternative  to  commercial  insurance  and  per- 
haps bring  some  of  the  off-shore  captives 
home — two  other  good  reasons  for  its  con- 
sideration. 

SCIENTIFIC    APPARATUS    MAKERS    ASSOCIATION 

SAMA  members  believe  that  enactment 
of  the  proposed  Product  Liability  Risk  Re- 
tention Act  would:  (1)  provide  viable  op- 
tions for  manufacturers  facing  unreason- 
ably high  product  liability  insurance  costs; 

(2)  increase  competition  in  the  insurance  In- 
dustry that  could  result  in  lower  costs;  and 

(3)  increase  protection  of  the  public  by  mak- 
ing better  coverage  more  readily  available, 
and  would  accomplish  the  foregoing  at  little 
or  no  cost  to  the  taxpayer.  Therefore,  we  urge 
the  Administration  to  seek  passage  of  this 
draft  legislation  by  the  Congress. 

NATIONAL     ASSOCIATION     OF     WHOLESALER- 
DISTRIBUTORS 

We  believe  this  proposed  legislation  de- 
serves the  active  support  of  the  Administra- 
tion. We  believe  that  if  businesses  were  af- 
forded the  opportunity  to  form  cooperaltve 
risk  retention  pools,  .  .  .  |tlhls  would  elim- 
inate the  highly  subjective  ratemaking  now 
Imposed  on  our  Industry.  We  found  that 
within  one  commodity  line  .  .  .  one  whole- 
saler may  be  paying  ten  times  more  for  the 
same  amount  of  protection  than  another 
wholesaler  whose  products  would  have  the 
same  level  of  rlsk.9 
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ByMr.  BAYH: 
S.  1790.  A  bUl  entitled  the  "Privacy 
Protection  Act  of  1979";  referred  to  the 
Committee  on  the  Judiciary. 
•  Mr.  BAYH.  Mr.  President,  in  May  of 
last  year  the  Supreme  Court  handed 
down  its  decision  in  the  case  of  Zurcher 
against  Stanford  Daily.  In  that  decision 
the  court  held  that  police  armed  with 
a  warrant  could  forcibly  and  without  no- 
tice search  a  person's  home  or  office  for 
evidence  of  a  crime,  even  if  that  person 
were  in  no  way  suspected  of  criminal 
activity.  Shortly  after  the  opinion  was 
announced,  I  introduced  legislation  de- 
signed to  protect  innocent  third  parties 
against  the  very  real  dangers  to  their 
rights  to  privacy  posed  by  the  Stanford 
Daily  decision.  My  bill  was  designed  to 
apply  these  protections  to  all  citizens  not 
suspected  of  criminal  activity  and  to  all 
levels  of  government.  Federal,  State,  as 
well  as  local. 


Additionally,  the  Subcommittee  on  the 
Constitution,  which  I  have  the  honor  to 
chair,  began  a  series  of  hearings  on  the 
decision  and  its  implications  on  the  con- 
stitutional rights  of  innocent  American 
citizens.  We  heard  from  a  wide  variety  of 
witnesses  who  were  concerned,  as  I  was, 
over  the  fundamental  change  in  the  tra- 
ditional relationship  between  the  inno- 
cent law-abiding  citizen  and  his  or  her 
government  implicit  in  the  unannounced 
searches  of  their  property  condoned  by 
the  Court  in  Stanford  Daily.  I  was  par- 
ticularly concerned  by  the  chilling  effects 
this  would  pose  on  the  vigorous  exercise 
of  first  amendment  rights  by  the  press. 

The  subcommittee  has  worked  with  the 
Justice  Department  on  various  ap- 
proaches to  this  problem,  and  on  April  2 
of  this  year  I  was  pleased  to  introduce,  at 
the  administration's  request.  S.  855,  the 
First  Amendment  Privacy  Protection  Act. 
This  bill  embodied  the  administration's 
response  to  the  Stanford  Daily  decision 
and  I  was  gratified  that  it  adopted  my 
approach  of  applying  remedial  legislaticMi 
to  all  levels  of  government.  At  the  time 
I  introduced  this  legislation,  however,  I 
indicated  that  I  was  concerned  that  it 
did  not  extend  its  protection  to  all  inno- 
cent third  parties  but  simply  to  those 
engaged  in  first  amendment  activity. 

As  valuable  as  I  believe  S.  855  to  be 
in  protecting  the  extremely  important 
constitutional  rights  embodied  in  the 
first  amendment,  I  am  not  convinced 
that  we  are  best  served  by  not  providing 
those  same  rights  to  all  innocent  third 
parties.  I  believe  it  is  significant  that  I 
am  joined  in  this  view  by  virtually 
every  one  of  the  major  press  and  media 
organizations  that  testified  at  our  hear- 
ings on  this  subject.  Moreover,  I  have 
come  to  this  conclusion  after  days  of 
hearings  and  extensive  correspondence 
with  legal  scholars,  interested  parties, 
and  a  wide  variety  of  organizations.  Doc- 
tors, lawyers,  and  other  professionals 
who  have  in  their  possession  confidential 
information  should  not  be  subject  to 
forcible  entries  and  rifling  through  files 
any  more  than  newspapermen  should. 
They,  like  the  press,  should  be  given  the 
opportunity  to  provide  law  enforcement 
authorities  the  precise  material  needed 
for  investigation  of  a  crime  by  volun- 
tarily complying  with  a  subpena. 

As  those  who  are  often  privileged 
against  disclosing  clients'  materials 
should  be  afforded  the  process  of  being 
served  with  a  subpena  before  a  warrant, 
so  perhaps  even  more  should  ordinary 
citizens  or  businessmen  who  find  them- 
selves unknowingly  or  unwittingly  in 
possession  of  documents  that  are  in  some 
way  evidence  of  a  crime.  Should  they  not 
be  able  to  turn  over  these  materials  to 
the  police  without  having  the  privacy  of 
their  home  or  ofiBce  invaded  by  oflBcers 
armed  with  a  warrant?  As  Justice 
Stevens  pointed  out  in  his  dissent,  the 
scope  of  innocent  persons  exposed  to  un- 
announced police  searches  by  the  Court's 
interpretation  of  the  fourth  amendment 
in  the  Zurcher  decision  is  wide. 

Just  as  the  witnesses  who  participate  In 
an  investigation  or  a  trial  far  out-number 
the  defendants,  the  persons  who  possess  evi- 
dence that  may  help  identify  an  offender,  or 
explain  an  aspect  of  a  criminal  transaction, 
far  out-number  those  who  have  custody  of 
weapons  or  plunder.  Countless  law-abiding 


citizens — doctors,  lawyers,  merchants,  cus- 
tomers, bystanders — may  have  documents  in 
their  possession  that  relate  to  an  ongoing 
criminal  Investigation.  The  consequences  of 
subjecting  this  large  category  of  persons  to 
unannounced  police  searches  are  extremely 
serious.  The  ex  parte  warrant  procedure  en- 
ables the  prosecutor  to  obtain  access  to 
privileged  documents  that  could  not  be 
examined  if  advance  notice  gave  the  cus- 
todian an  opportunity  to  object.  The  search 
for  the  documents  described  In  a  warrant 
may  Involve  the  inspection  of  files  contain- 
ing other  private  matter.  The  dramatic 
character  of  a  sudden  search  may  cause  an 
entirely  imjustlfied  Injury  to  the  reputation 
of  the  persons  searched.  436  U.S.  547,  579-S80. 

In  light  of  these  considerations,  I  am 
introducing  today  a  more  comprehensive 
approach  to  providing  protection  for 
innocent  third  parties  from  possible 
abuses  of  the  search  warrant  procedure. 
The  Court  issued  a  clear  invitation  to 
the  Congress : 

Of  course,  the  Fourth  Amendment  does 
not  prevent  or  advise  against  legislative  or 
executive  efforts  to  establish  non-constitu- 
tional protections  aigalnst  possible  abuses  of 
the  search  warrant  procedure,  but  we  decline 
to  re-interpret  the  Amendment  to  Impose  a 
general  constitutional  t>arrler  against  war- 
rants to  search  newspaper  premises,  or  to 
require  resort  to  subpoenas  as  a  general  rule, 
or  to  demand  prior  notice  and  hearing  in  con- 
nection with  the  Issuance  of  search  warrants. 
436  U.S.  547,  567.  , 

Title  I  of  this  proposal  is  identical  to 
S.  855.  Title  n  extends  the  "subpena 
first"  rule  to  those  like  doctors  and 
lawyers  whose  materials  are  protected  by 
the  privilege  law  of  the  jurisdiction.  Title 
in  would  protect  all  citizens  who  are  in- 
nocent third  parties.  Under  both  titles 
n  and  in  exception  is  made,  first,  if 
there  is  probable  cause  to  believe  that 
the  parties  are  implicated  in  the  crime 
under  investigation;  second,  if  immedi- 
ate seizure  is  deemed  necessary  to  pre- 
vent possible  bodily  injury;  third,  if  giv- 
ing notice  might  lead  to  the  destruction, 
alteration,  or  concealment  of  the  ma- 
terial; fourth,  if  the  materials  have  not 
been  produced  in  compliance  with  the 
subpena,  and  all  appellate  remedies 
have  been  exhausted,  or  the  delay  in  the 
investigation  would  threaten  the  inter- 
ests of  justice. 

It  is  diCQcult  to  conceive  of  circum- 
stances in  which  such  exceptions  would 
allow  interference  with  criminal  investi- 
gation. In  other  words,  if  law  enforce- 
ment ofiQcers  were  able  to  show  that  the 
person  in  possession  of  the  wanted  docu- 
mentary evidence  might  be  a  suspect  in 
the  crime,  or  that  he  might  try  to  hide 
or  destroy  the  materials,  or  that  there 
were  other  extraordinary  circumstances, 
they  would  proceed  with  a  warrant. 
Otherwise  they  would  afford  the  person 
the  opportunity  to  comply  with  the 
subpena  and  produce  the  papers  freely. 

Mr.  President,  our  legal  heritage  well 
before  our  own  Bill  of  Rights  was  rich  in 
the  attempts  of  free  men  to  delineate 
for  their  government  the  boundaries  be- 
yond which  the  state  cannot  intrude  on 
their  lives  and  property.  By  1603,  Se- 
maynes'  case  established  the  English 
proposition  that  "a  man's  home  is  his 
castle"  when  it  held  that  a  homeowner 
could  defend  against  the  unlawful  en- 
try of  royal  agents.  In  1765  Entick 
against  Carrington  ruled  that  govern- 
ment oflBcers  could   not  raid   a  man's 
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house  in  a  broad  search  for  possible 
seditious  materials.  Such  conduct,  the 
court  said,  was  subversive  of  "all  the 
cranforts  of  society." 

In  the  American  colonies  there  was 
long  and  painful  experience  with  the 
King's  men  entering  and  ransacking 
homes  and  businesses  on  the  mere  show- 
ing of  general  warrants  or  writs  of  as- 
sistance in  their  efforts  to  enforce  the 
revenue  laws.  It  was  out  of  these  legal 
traditions  and  personal  encoimters  that 
the  fourth  amendment  was  drafted  to 
establish  "the  right  of  the  people  to  be 
secure  in  their  persons,  houses,  papers, 
and  effects." 

The  question  of  the  rights  of  innocent 
third  parties  imder  the  fourth  amend- 
ment was  imsettled  imtil  the  Supreme 
Court  sp<^e  in  Zurcher  against  Stanford 
Daily.  However,  in  the  absence  of  clear 
precedent,  it  appears  that  it  was  the  gen- 
eral practice  of  law  enforcement  agen- 
cies before  Ziut:her  to  proceed  under  a 
subpena  duces  tecum  in  criminal  in- 
vestigations where  the  person  in  posses- 
tion  of  documentary  evidence  was  not 
suspected  of  wrongdoing.  However,  testi- 
mony before  the  Subcommittee  on  the 
Constitution  has  revealed  recent  searches 
of  doctors  and  lawyers'  o£Sces  for  back- 
ground materials  on  clients  who  are 
suspects  in  a  criminal  offense,  or  simply 
witnesses  to  a  crime.  Further,  there  has 
been  evidence  offered  that  the  incidence 
of  such  seances  has  grown  since  the 
Zurcher  decision,  and  it  is  reasonable  to 
assimie  that  more  and  mwe  prosecutors 
will  take  the  shortcut  opened  to  them 
by  the  Supreme  Court. 

Mr.  President,  I  believe  that  the  Sen- 
ate should  accept  the  invitation  of  the 
Zurcher  court  "to  establish  non-consti- 
tutional protections  against  possible 
abuses  of  the  search  warrant  procedure" 
and  enact  legislation  such  as  that  intro- 
duced today.  There  will  be  several  more 
days  of  hearings  on  the  far-reaching 
ruling  in  Stanford  Daily  against  Zurcher 
shortly  after  the  August  recess.  Surely 
one  of  "the  comforts  of  society"  in  the 
United  States  today  is  that  innocent  peo- 
ple are  not  forced  to  open  their  homes 
or  offices  against  their  wills  and  stand 
by  while  police  ofBcers  ransack  their  files 
and  personal  effects.  Surely  under  these 
circimistances  citizens  should  be  given 
an  opportunity  to  comply  with  the  law 
before  they  may  be  abused  by  It;  the 
rule  that  every  man's  home  is  his  castle 
should  continue  to  be  honored  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill,  together 
with  a  section-by-sectlon  analysis,  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1790 
Be  it  enacted  by  the  Senate  arid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Privacy  Protection 
Actof  1979." 

TTILE  I:  PIRST  AMENDMENT  PRIVACY 
PROTECTION 
8«c.  2  (a)  Notwithstanding  any  other  law 
it  shaU  be  unlawfvU  for  a  government  officer 
or  employee,  in  connection  with  the  investi- 
gation or  prosecution  ol  a  criminal  offense. 


to  search  for  or  seize  any  work  product  mate- 
rials possessed  by  a  person  in  connection 
with  a  purpose  to  disseminate  to  the  public 
a  newspaper,  book,  broadcast,  or  other  sim- 
ilar form  of  public  communication,  in  or 
affecting  Interstate  or  foreign  commerce;  but 
this  provision  shall  not  Impair  or  affect  the 
ability  of  any  government  officer  or  employee, 
pursuant  to  otherwise  applicable  law,  to 
search  for  or  seize  such  materials,  if 

( 1 )  there  Is  probable  cause  to  believe  that 
the  person  possessing  the  materials  has  com- 
mitted or  Is  committing  the  criminal  offense 
for  which  the  materials  are  sought: 

Provided,  however,  that  a  government  offi- 
cer or  employee  may  not  search  for  or  seize 
materials  described  in  subsection  2  (a)  un- 
der the  provisions  of  this  paragraph  if  the 
offense  for  which  the  materials  are  sought 
consists  of  the  receipt,  possession,  conunu- 
nlcation,  or  withholding  of  such  materials 
or  the  Information  contained  therein  (but 
such  a  search  or  seizure  may  be  conducted 
under  the  provisions  of  this  paragraph  if 
the  offense  consists  of  the  receipt,  possession, 
or  communication  of  information  relating 
to  the  national  defense,  classified  informa- 
tion, or  restricted  data  under  18  U.S.C.  793, 
18  V.CS.  794,  18  U.S.C.  797.  18  U.S.C.  798. 
42  VJS.C.  2274.  42  VS.C.  2275.  42  U.S.C.  2277, 
or50n.S.C.  783);  or 

(2)  there  Is  reason  to  believe  that  the 
immediate  seizure  of  the  materials  is  neces- 
sary to  prevent  the  death  of  or  serious  bodily 
injury  to  a  human  being 

(b)  Notwithstanding  any  other  law,  it 
shall  be  unlawful  for  a  government  officer 
or  employee,  in  connection  with  the  investi- 
gation or  prosecution  of  a  criminal  of- 
fense, to  search  for  or  seize  documentary 
materials,  other  than  work  product,  pos- 
sessed by  a  person  In  connection  with  a  pur- 
pose to  disseminate  to  the  public  a  news- 
paper, book,  broadcast,  or  other  similar  form 
of  public  communication,  in  or  affecting 
interstate  or  foreign  commerce;  but  this 
provision  shall  not  impair  or  affect  the 
ability  of  any  government  officer  or  employee, 
pursuant  to  otherwise  applicable  law.  to 
search  for  or  seize  such  materials,  if: 

(1)  there  Is  probable  cause  to  believe  that 
the  person  possessing  the  materials  has 
committed  or  Is  committing  the  criminal 
offense  for  which  the  materials  are  sought: 
Provided,  however,  that  a  government  offi- 
cer or  employee  may  not  search  or  seize  ma- 
terials described  in  subsection  2(b)  under 
the  provisions  of  this  paragraph  if  the  offense 
for  which  the  materials  are  sought  consists 
of  the  receipt,  possession,  communication, 
or  withholding  of  such  materials  or  the  in- 
formation contained  therein  (but  such  a 
search  or  seizure  may  be  conducted  \inder 
the  provisions  of  this  paragraph  If  the  offense 
consists  of  the  receipt,  possession,  or  com- 
munication of  Information  relating  to  the 
national  defense,  classified  information,  or 
restricted  data  under  18  U.S.C.  793,  18  U.S.C. 
794,  18  use.  797.  18  U.S.C.  798.  42  U.S.C 
2274.  42  use.  2275.  42  VS.C.  2277,  or  50 
U.S.C.  783) ;  or 

(2)  there  is  reason  to  believe  that  the 
Immediate  seizure  of  the  materials  is  neces- 
sary to  prevent  the  death  of  or  serious  bodily 
injury  to  a  human  being;  or 

(3)  there  is  reason  to  believe  that  the 
giving  of  notice  pursuant  to  a  subpoena 
duces  tecum  would  result  in  the  destruction, 
alteration,  or  concealment  of  the  materials; 
or 

(4)  the  materials  have  not  been  produced 
In  response  to  a  court  order  directing  compli- 
ance with  a  subptoena  duces  tecum,  and 

(A)  all  appellate  remedies  have  been  ex- 
hausted; or 

(B)  there  Is  reason  to  believe  that  the 
delay  in  an  investigation  or  trial  occasioned 
by  further  proceedings  relating  to  the  sub- 
poena would  threaten  the  interest  of  Jxw- 
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tice.  In  the  event  a  search  warrant  is  sought 
pursuant  to  this  subparagraph,  the  person 
possessing  the  materials  shall  be  afforded 
adequate  opportunity  to  submit  an  affidavit 
setting  forth  the  basis  for  any  contention 
that  the  materials  sought  are  not  subject  to 
seizure. 

TITLE  II:  CONFIDENTIAL  INFORMATION 
PROTECTION 
Sec.  2  (a)  Notwithstanding  any  other  law 
it  shall  be  unlawful  for  a  governmental  offi- 
cer or  employee,  in  connection  with  the  in- 
vestigation or  prosecution  of  a  criminal  of- 
fense to  search  for  or  seize  any  dociunentary 
materUl  or  work  product  that  would  be  con- 
sidered by  the  Jurisdiction  of  the  person  in 
possession  of  the  materials  to  be  privileged 
material  under  that  Jurisdiction  s  statutory 
or  case  law.  This  provision  shall  not  impair 
or  affect  the  ability  of  any  governmental  offi- 
cer or  employee  pursuant  to  otherwise  ap- 
plicable law  to  search  for  or  seize  materials 
if: 

( 1 )  there  is  probable  cause  to  believe  that 
the  person  possessing  the  materials  has  com- 
nUtted  or  is  committing  the  criminal  of- 
fense for  which  the  materials  are  sought;  or 

(2)  there  Is  reason  to  believe  that  the  im- 
mediate seizure  of  the  materials  is  necessary 
to  prevent  the  death  of  or  serious  bodily 
Injury  to  a  human  being;  or 

(3)  there  is  reason  to  believe  that  the  giv- 
ing of  notice  pursuant  to  a  subpena  duces 
tecum  would  result  in  the  destruction,  altera- 
tion or  concealment  of  materials;  or 

(4)  the  materials  have  not  been  produced 
in  response  to  a  court  order  directing  com- 
pliance with  a  subpena  duces  tecum,  and 

(A)  all  appellate  remedies  have  been  ex- 
hausted; or 

(B)  there  is  reason  to  believe  that  the  de- 
lay In  an  investigation  or  trial  occasioned  by 
further  proceedings  relating  to  the  subpena 
would  threaten  the  Interests  of  Justice.  In 
the  event  a  search  warrant  Is  sought  pur- 
suant to  this  subparagraph,  the  person  pos- 
sessing the  materials  shall  be  afforded  ade- 
quate opportunity  to  submit  an  affidavit 
setting  forth  the  basis  for  any  contention 
that  the  materials  ought  are  not  subject  to 
seizure. 

•nTLE  ni:  CI-nZENS  PRIVACY 
PROTECTION 
Sec.  3  (a)  Notwithstanding  any  other  law. 
It  shall  be  unlawful  for  a  government  officer 
or  employee,  in  connection  with  the  investi- 
gation or  prosecution  of  a  criminal  offense,  to 
search  for  or  seize  any  documentary  or  work 
product  materials  possessed  by  any  person, 
but  this  provision  shall  not  impair  or  affect 
the  abUlty  of  any  government  officer  or  em- 
ployee, pursuant  to  otherwise  applicable  law. 
to  search  for  or  seize  such  materials,  if: 

( 1 )  there  is  probable  cause  to  believe  that 
the  person  possessing  the  materials  has  com- 
mitted or  Is  committing  the  criminal  of- 
fense for  which  the  materials  are  sought;  or 

(2)  there  Is  reason  to  believe  that  the  im- 
mediate seizure  oi;  the  materials  Is  necessary 
to  prevent  th©  death  of  or  serious  bodily  In- 
Jury  to  a  human  being;  or 

(3)  there  Is  reason  to  believe  that  the  giv- 
ing of  notice  pursuant  to  a  subpena  duces 
tecum  would  result  in  the  destruction,  al- 
teration, or  concealment  of  the  materials;  or 

(4)  the  materials  have  not  been  produced 
in  response  to  a  court  order  directing  com- 
pliance  with  a  subpena  duces  tecum,  and 

(A)  all  appellate  remedies  have  been  ex- 
hausted; or 

(B)  there  is  reason  to  believe  that  the  de- 
lay in  an  Investigation  or  trial  occasioned  by 
further  proceedings  relating  to  the  sub- 
pena would  threaten  the  Interests  of  Justice. 
In  the  event  a  search  warrant  is  sought  pur- 
suant to  this  subparagraph,  the  person  pos- 
sessing the  materials  shall  be  afforded  ade- 
quate  opportunity    to   submit   an    affidavit 
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setting  forth  the  basis  for  any  contention 
that  the  materials  sought  are  not  subject  to 
seizure. 

TITLE  IV:  REMEDIES,  EXCEPTIONS, 
AND  DEFINITIONS 

Sec.  4.  This  Act  shall  not  Impair  or  affect 
the  ability  of  a  government  officer  or  em- 
ployee, pursuant  to  otherwise  ^>pllcable  law, 
to  conduct  seeichee  and  seizures  at  the  bor- 
ders of  or  at  international  points  of  entry 
Into  the  United  States  In  order  to  enforce  the 
ciistoms  laws  of  the  United  States. 

Sec.  S.  (a)  A  person  aggrieved  by  a  search 
for  cw  seiziire  of  materials  in  violation  of  this 
Act  shall  have  a  civil  cause  of  action  for  dam- 
ages for  such  search  or  seizure : 

(1)  against  the  United  States,  against  a 
State  which  has  viralved  its  sovereign  Immu- 
nity under  the  Constitution  to  a  claim  for 
damages  resulting  from  a  violation  of  this 
Act,  or  against  any  other  governmental  unit, 
all  of  which  shall  be  liable  for  violations  of 
this  Act  by  their  officers  or  employees  while 
acting  within  the  scope  or  under  color  of 
their  office  or  employment; 

(2)  against  an  officer  or  employee  of  a 
State  who  has  violated  this  Act  while  acting 
within  the  scope  or  under  color  of  his  office 
or  employment,  if  such  State  has  not  waived 
its  sovereign  immunity  as  provided  in  para- 
graph ( 1 ) .  It  shall  be  a  complete  defense  to  a 
civil  action  brought  under  this  paragraph 
that  the  officer  or  employee  has  a  reasonable 
good  faith  belief  In  the  lawfulness  of  his 
conduct. 

(b)  The  United  States,  a  State,  or  any 
other  governmental  unit,  liable  for  viola- 
tions of  this  Act  under  paragraph  5(a)(1), 
may  not  assert  as  a  defense  to  a  claim  arising 
under  this  Act  the  immunity  of  the  officer  or 
employee  whose  violation  is  complained  of 
or  his  reasonable  good  faith  belief  In  the 
lawfulness  of  his  conduct,  except  that  such  a 
defense  may  be  asserted  if  the  violation  com- 
plained of  is  that  of  a  Judicial  officer. 

(c)  The  remedy  provided  by  paragraph 
5(a)(1)  against  the  United  States,  a  State, 
or  any  other  governmental  unit  is  exclusive 
of  any  other  clvU  action  or  proceeding  for 
conduct  constituting  a  vicriation  of  this 
Act.  against  the  officer  or  employee  whose 
violation  gave  rise  to  the  claim,  or  against 
the  estate  of  such  officer  or  employee. 

(d)  A  person  having  a  cause  of  action 
under  this  section  shall  be  entitled  to  recover 
actual  damages  but  not  less  than  liquidated 
damages  of  $1,000,  such  punitive  damages 
as  may  be  warranted,  and  such  reasonable 
attorneys'  fees  and  other  litigation  costs 
reasonably  Incurred  as  the  court.  In  Its  dis- 
cretion, may  award:  Provided,  however,  that 
the  United  States,  a  state,  or  any  other  gov- 
ernmental unit  shall  not  be  liable  for  inter- 
est prior  to  Judgment. 

(e)  The  Attorney  General  may  settle  a 
claim  for  damages  brought  against  the 
United  States  under  this  section,  and  shall 
promulgate  regulations  to  provide  for  the 
commencement  of  an  admlnutrative  Inquiry 
following  a  determination  of  a  violation  of 
this  Act  by  an  officer  or  employee  of  the 
United  States  and  for  the  imposition  of 
administrative  sanctions  against  such  officer 
or  employee  If  warranted. 

(t)  The  district  courts  shall  have  original 
Jurisdiction  of  all  civil  actions  arising  under 
this  section. 

Sec  6.  (a)  "Dociunentary  materials,"  as 
used  m  this  Act,  means  materials  upon 
which  information  is  recorded,  and  Includes, 
but  is  not  limited  to,  written  or  printed 
materials,  photographs,  tapes,  vledotapes, 
negatives,  films,  outtakes.  and  interview 
files. 

(b)  "Work  Product."  as  used  in  this  Act. 
by  a  person  in  possession  of  such  material, 
as  If  the  work  was  done  by  an  attorney  in 
the  course  of  an  attorney-client  reUtionshlp 
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except  such  work  product  as  constitutes  con- 
traband or  the  fruits  of  Instnimentallties  of 
a  crime.  For  the  purposes  of  Title  I  of  this 
Act,  "work  product"  means  any  documentary 
materials  created  by  or  for  a  person  in  con- 
nection with  his  plans,  or  the  plans  of  the 
person  creating  such  materials  to  communi- 
cate to  the  public. 

(c)  "Any  other  governmental  unit."  as  used 
in  this  Act,  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  any  terri- 
tory or  possession  of  the  United  States,  and 
any  local  government,  unit  of  local  govern- 
ment, or  any  unit  of  State  government. 

SECTION-BT-SECTION    ANAI.TSIS    OP    THE    PRO- 
POSED "Privacy  Protection  Act  of  1979" 

GENZRAI.  INTRODtrCTION 

The  premise  underlying  this  legislation  is 
that,  absent  extraordinary  circumstances, 
such  as  those  when  life  is  in  danger  or  where 
there  Is  a  risk  of  destruction  or  concealment 
of  evidence,  the  appropriate  means  of  obtain- 
ing documentary  material  in  possession  of 
persons  who  are  tbeaiselves  not  implicated 
in  the  commission  of  the  crime  under  in- 
vestigation is  through  the  use  of  a  subpoena 
duces  tecum  rather  than  a  search  for  and 
seizure  of  materials  in  the  homes  and  offices 
of  these  persons. 

The  legislation  is  divided  in  three  titles  dif- 
fering in  the  kinds  of  persons  who  are  pro- 
tected by  the  provisions  of  the  Act.  Title  I  is 
confined  to  persons  involved  in  First  Amend- 
ment activities;  Title  II  applies  to  persons 
whose  materials  or  work  product  would  be 
considered  privileged  material  under  the  law 
of  the  Jurisdiction;  Title  in  api^les  to  any 
person. 

TTTLE  I :  FIRST  AMXNDMENT  PRIVACT  PROTECTION 

/nfroducf ory  comment 

By  requiring,  in  most  cases,  that  persons 
involved  in  the  dissemination  of  information 
to  the  public  shall  have  an  c^portunlty  to 
produce  the  materials  which  are  sought,  dis- 
ruptive searches  for  documentary  materials 
which  in  their  execution  often  require  ex- 
amination of  files  and  papers  Irrelevant  to 
the  investigation  in  question,  and  the  at- 
tendant chilling  effect  these  searches  may 
have  on  the  ability  to  obtain  and  publish  in- 
formation, may  be  avoided. 

In  addition,  this  proposed  legislation  rec- 
ognizes that  mat«-lals  whose  very  creation 
arises  out  of  a  desire  to  communicate  to  the 
public  (these  materials  are  defined  as  "work 
product"  in  the  statute)  generally  should 
not  be  subject  to  search  and  seizure  by  law 
enforcement  officers,  even  in  the  face  of  the 
possessor's  noncompliance  with  a  subpoena 
duces  tecum,  as  long  as  the  possessor  himself 
is  unlnvolved  in  the  commission  of  the  crime 
under  investigation.  Such  noncompliance 
may  subject  the  possessor  to  sanctions  arising 
out  of  contempt  proceedings  against  him,  but 
resort  to  search  and  seizure  is  deemed  an  in- 
appropriate remedy  for  such  noncompliance 
when  "work  product"  is  Involved. 

Section  2.  Unlawful  acts. 

Briefly,  this  secUon  provides,  with  limited 
exceptions,  that  it  is  unlawful  to  search  for 
or  seize  materials  possessed  by  persons  in 
connection  with  a  broad  range  of  First 
Amendment  activities.  When  the  materials 
sought  for  consist  of  work  product,  as  de- 
fined in  subsection  5(b).  a  general  no-search 
rule  Is  applicable.  When  the  materials 
sought  constitute  documentary  materials 
other  than  work  product,  a  subpoena-first 
rule  is  generally  applicable. 

Scope  of  searches  and  seizures  prohibited 
by  this  section : 

First,  the  proposed  legislation  reaches  only 
searches  and  seizures  condubted  by  gdvern- 
ment  officers  and  employees.  It  is  the  use  of 
governmental  authority  to  search  and  seize 
which  is  to  be  limited  by  this  statute.  Pri- 
vate citizens  are  obviously  not  cloaked  with 


the  authority  to  conduct  such  aemrcbes  and 
seizures,  and  existing  law  provides  niffldent 
remedies  to  deter,  punish,  and  redrw  In- 
trusions by  private  otttaens  into  the  homes 
and  offices  of  other  persons. 

Second,  the  statute  is  mtended  to  restrict 
searches  and  seizures  conducted  "in  connec- 
tion with  the  investigation  or  proaecutlon 
of  a  criminal  offense".  Thus,  the  statute  does 
not  reach  searches  and  seizures  in  dvtl  mat- 
ters such  as  the  seizure  of  assets  to  satisfy 
the  payment  of  taxes  owed  to  the  United 
States  on  a  State,  nor  does  it  apply  to 
searches  and  seizures  which  occur  in  the 
course  of  foreign  Intelligence  operations. 

Third.  It  is  searches  for  documentary  ma- 
terials (of  which  "work  product"  is  a  sub- 
category) which  are  limited,  since  it  to 
searches  for  these  sorts  of  materials  which 
would  often  require  the  searching  officer  to 
closely  examine,  and  thus  ascertain  the  con- 
tents of,  other  irrelevant  documentary  ma- 
terials in  order  to  determine  which  papers, 
films,  or  tapes  were  those  to  be  seized.  On 
the  other  hand,  a  search  for  non-docu- 
mentary materials,  such  as  a  weapon  or 
narcotics,  generally  would  not  require  any 
scrutiny  of  documentary  materials,  and  so  Is 
outside  the  scope  of  the  protection  afforded 
by  this  statute.  If,  however,  an  officer  who 
had  obtained  a  warrant  to  search  for  non- 
documentary  materials  were  to  depart  from 
the  permissible  scope  of  his  search  by  em- 
barking on  an  unnecessary  examination  of 
documentary  materials,  that  aspect  of  his 
search  would  be  in  violation  of  the  statute. 

Scope  of  the  materials  protected: 

"Hie  sorts  of  materials  protected  from 
search  and  seizure  by  the  statute  are  docu- 
mentary materials  "possessed  in  connection 
with  a  ptirpose  to  disseminate  to  the  public" 
various  forms  of  public  communication.  This 
encompasses  materials  held  by  persons  en- 
gaged in  a  broad  range  of  First  Amendment 
activities.  Thus  the  files  and  papers  of  not 
only  the  press  or  members  of  the  news  media, 
but  also  those  of  authors,  academicians,  re- 
searchers, and  others  involved  in  the  dissem- 
ination of  Information  to  the  public,  faU 
within  the  protections  of  the  statute.  (The 
distinction  between  "work  product"  and 
other  documentary  materials  is  reserved  for 
discussion  in  the  explanation  of  definitions 
which  appear  in  section  5.) 

The  phrase  "in  connection  with  a  purpose 
to  disseminate  to  the  public  ...  a  form  of 
public  conuminlcation"  reaches  not  only  ma- 
terials which  are  to  be  disseminated  to  the 
public  or  which  contain  information  that  is 
to  be  incorporated  in  a  form  of  public  com- 
munication, but  also  materials  which  are 
gathered  in  the  course  of  preparing  such  a 
publication,  yet  are  at  some  point  determined 
to  be  unsuitable  for  publication.  For  exam- 
ple, a  reporter  may  prepare  an  article  which 
his  editor  decides  should  not  be  published; 
nonetheless,  the  reporter's  Interview  notes 
and  draft  of  the  article  would  remain  pro- 
tected by  the  statute.  Similarly,  all  of  an  au- 
thor's research  notes  would  be  protected,  al- 
though only  part  of  the  research  was  ulti- 
mately Included  m  the  published  product. 

In  order  to  qualify  for  the  statute's  protec- 
tions, the  materials  must  be  possessed  in 
connection  with  a  purpose  of  disseminating 
some  form  of  public  communication.  Ma- 
terials which  are  prepared  or  collected  tor 
other  purposes  are  not  protected.  Thus,  bust-  - 
ness  records  or  reports  which  are  required  to 
be  filed  with  government  agencies  would  not 
be  protected,  even  though  the  public  might 
be  able  to  gain  access  to  the  materials 
through  such  means  as  a  request  under  the 
Freedom  of  Information  Act. 

The  term  "form  of  public  communication" 
is  designed  to  have  a  broad  meaning.  The 
fact  that  a  local  newspaper,  for  example,  has 
a  small  circulation  does  not  preclude  appli- 
cation of  the  statute  to  searches  of  the  files 
of  the  newspaper.  The  internal  memoranda 
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or  records  of  a  business,*  bowever,  would  not 
constitute  a  form  of  public  communication, 
Inasmuch  as  they  are  not  intended  to  be 
disseminated  to  members  cf  the  general 
public. 

Subsection  2(a)  Unlawful  search  and  seiz- 
ure of  work  product. 

This  section  makes  It  unlawful  to  search 
for  or  seize  materials  which  fall  into  the  cate- 
gory of  work  product  as  defined  in  sub- 
section &ib) .  ihere  are  two  exceptions  to  this 
general  rule,  which  appear  as  paragraphs  2 
(a)(1)  and  2(a)(2),  under  which  a  search 
or  seizure  of  these  materials,  which  is  other- 
wise lawful,  may  be  permitted. 

Paragraph  2(a)(1)   Suspect  exception. 

The  purpose  of  this  statute  is  to  limit 
searches  for  materials  held  by  persons  in- 
volved in  First  Amendment  activities  who  are 
themselves  not  suspected  of  participation  In 
the  criminal  activity  for  which  the  materials 
are  sought,  and  not  to  limit  the  ability  of 
law  enforcement  officers  to  search  for  and 
seize  materials  held  by  those  who  have  com- 
mitted the  crime  under  investigation.  This 
statute  recognizes  this  distinction,  but.  In 
light  of  the  importance  of  protecting  First 
Amendment  values,  it  places  a  heavy  bxirden 
on  law  enforcement  officers  wishing  to  in- 
voke the  suspect  exception  provided  by  this 
paragraph  by  requiring  that  they  show  prob- 
able cause  to  believe  that  the  person  possess- 
ing the  materials  has  committed  or  is  com- 
mitting the  criminal  offense  for  which  the 
materials  are  sought. 

The  standard  enunciated  for  application 
of  this  exception  Is  the  same  as  that  which 
would  be  required  to  obtain  a  warrant  for 
the  arrest  of  the  possessor  of  the  materials. 
Present  law  governing  the  Issuance  of  search 
warrants  contains  no  such  requirement  that 
the  officer  show  probable  cause  to  believe 
that  the  possesor  of  the  materials  which  are 
the  subject  of  the  search  warrant  has  or  is 
committing  the  offense  under  investigation. 

The  suspect  exception  may  not,  however,  be 
Invoked  if  the  only  offense  of  which  the  pos- 
sessor is  suspected  Is  the  receipt,  poesessioin. 
communication,  or  withholding  of  the  mate- 
rials of  the  Information  contained  therein. 
Thus  a  law  enforcement  officer  may  not  use 
this  exception  to  obtain  materials  from  a  re- 
porter who  merely  receives  or  possesses  un- 
lawfully obtained  materials,  although  the 
receipt  or  possession  of  these  materials  would 
constitute  a  crime.  However,  If  the  reporter 
participated  in  the  unlawful  act  through 
which  the  materials  were  obtained,  the  sus- 
pect exception  could  be  used  to  obtain  a 
search  warrant  for  the  materials. 

A  search  or  seizure,  if  otherwise  lawful, 
may  be  conducted  under  this  exception  if 
the  offense  for  which  the  materials  are 
sought  consists  of  the  receipt,  piossesslon.  or 
communication  of  information  relating  to 
the  national  defense,  classified  information, 
or  restricted  data.  The  specific  offenses  In- 
volved are  listed  at  the  end  of  paraeraph 
2(8)(1).  ^ 

Paragraph  3 (a)  (2)  Ufe-in-danger  excep- 
tion. 

This  exception  allows  an  otherwise  lawful 
search  for  the  materials  described  in  sub- 
section 2(a)  If  there  is  reason  to  believe  that 
the  inmiediate  seizure  of  the  materials  is 
necessary  to  prevent  death  or  serious  bodily 
injury. 

The  reason  to  t>elieve  standard  which  ap- 
pears in  this  exception,  and  in  exceptions 
2(b)(3)  and  2(b)(4)(B)  concerning  search 
of  non-work  product  materials,  is  intended 
to  be  considerably  less  stringent  than  the 
standard  of  probable  cause  which  appears 
in  the  suspect  exception  embodied  in  para- 
graph 2(a)  (1).  See.  for  a  simlliar  recent  em- 
ployment of  the  "reason  to  believe"  test. 
the  Right  to  Financial  Privacy  Act  of  1978 

Subsection  2(b)  Unlawful  search  and 
seizure  of  documentary  materials  other  than 
work  product. 


This  subsection  makes  it  unlawful  to 
search  for  or  seize  documentary  materials 
other  than  work  product.  (The  definitions 
of  "work  product"  and  "documentary  ma- 
terials" are  discussed  below.)  There  are  four 
exceptions  to  this  rule,  which  appear  as 
paragraphs  2(b)(1)  through  2(b)(4).  under 
which  an  otherwise  lawful  search  and  seizure 
of  these  materials  is  permitted.  It  is  due 
to  the  exception  found  in  paragraph  2(b)  (41 
that  this  subsection  is  characterized  as  a 
subpoena-first  rule.  The  exceptions  provided 
by  paragraphs  2(b)(1)  and  2(b)(2)  are 
Identical  to  the  suspect  and  Ufe-in-danger 
exceptions  provided  in  paragraphs  2(a)(1) 
and.  2(a)  (2).  respectively. 

Paragraph  2(b)(1)   Suspect  exception. 

See  the  discussion  of  the  suspect  excep- 
tion under  paragraph  2(a)(1). 

Paragraph  2(b)(2)  Llfe-in-danger  excep- 
tion. 

See  the  discussion  of  the  llfe-in-danger 
exception  under  paragraph  2(a)(2). 

Paragraph  2(b)  i3)   Destruction  exception 

This  paragraph  permits  an  otherwise  law- 
ful search  for  non-work  product  docu- 
mentary materials  if  there  is  reason  to  be- 
lieve that  the  notice  provided  by  a  subpoena 
duces  tecum  would  result  in  the  destruction, 
alteration,  or  concealment  of  the  materials. 
In  such  cases,  it  is  essential  to  the  Interests 
of  effective  law  enforcement  that  we  retain 
the  ability  to  obtain  and  preserve  evidence 
necessary  to  the  prosecution  of  crime. 

Paragraph  2(b)  (4)  Failure  to  comply  with 
a  subpena  duces  tecum. 

This  paragraph  provides  that  if.  after 
a  proceeding  resulting  in  a  court  order 
directing  compliance  with  a  subpoena  duces 
tecum,  the  possessor  of  the  materials  still 
refuses  to  produce  the  materials  sought,  a 
search  warrant  may  be  obtained  if  either 
all  appellate  remedies  have  been  exhausted, 
or  there  is  reason  to  believe  that  the  delay 
occasioned  by  further  proceedings  regard- 
ing the  subpoena  would  threaten  the  inter- 
ests of  Justice. 

If  a  warrant  is  sought  prior  to  the  exhatis- 
tion  of  all  appellate  remedies  upon  a  showing 
of  a  threat  to  the  interests  of  Justice  under 
subparagraph  (B),  the  person  possessing  the 
materials  must  be  given  an  opportunity  to 
submit  an  affidavit  setting  forth  the  basis  for 
any  contention  that  the  materials  sought  are 
not  subject  to  seizure.  The  affiant  could  as- 
sert that  the  materials  were  "work  product" 
and  thus  not  obtainable  under  this  para- 
graph, that  the  interest  of  Justice  would  not 
be  threatened  by  his  further  pursuit  of  ap- 
pellate remedies,  or  that,  in  any  event,  there 
was  not  the  reqtilslte  probable  cause  to  ob- 
tain a  warrant. 

Instances  in  which  a  delay  would  threaten 
the  Interests  of  Justice  might  include  diffi- 
culty in  meeting  the  time  constraints  im- 
posed by  the  Speedy  Trial  Act.  statutes  of 
limitation,  or  the  expiration  of  grand  Juries, 
if  exhaustion  of  all  appellate  remedies  were 
permitted. 

TITLE   n.    CONFIDENTIAL    INFORMATION 

Introductory  comment 
The  title  protects  those  persons  whose 
work  product  or  documentary  materials 
would  be  privileged  in  their  Jurisdiction.  The 
title  recognizes  that  materials  that  are  pre- 
pared with  every  expectation  of  confidenti- 
ality should  be  guarded  against  intrusions 
by  law  enforcement  officers  and  that  the 
persons  engaged  in  the  professions  tradition- 
ally recognized  for  such  privileges  should  be 
given  the  opportunity  of  supplying  the  re- 
quested materials  in  compliance  with  the 
precise  dictates  of  a  subpoena. 
Section  2.  Unlawful  acts. 
This  section  provides  that  it  is  unlawful 
to  search  or  seize  work  product  or  documen- 
tary materials  possessed  by  persons  who  are 
privileged  not  to  reveal  such  materials  by  the 
law  of  the  Jurisdiction.  The  theory  behind 
this  section  is  that  Just  as  the  statutes  and 
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cases  of  the  Jurisdiction  have  recognized  the 
need  for  full  and  unrestricted  communica- 
tion between  such  persons  and  those  they 
serve,  so  also  confidentiality  must  be  pro- 
tected from  abusive  search  and  seizure  by 
government  officers.  This  secUon  differs  from 
Title  I  in  that  with  work  product  as  well  as 
documents,  a  subpoetia  first  rule  is  appli- 
cable. The  special  protection  of  a  no  search 
rule  is  not  available  for  work  product  in  this 
tiUe. 

Scope  of  searches  and  seizures  prohibited 
by  this  section : 

First,  the  proposed  legislation  reaches  only 
searches  and  seizures  conducted  by  govern- 
ment officers  and  employees. 

Second,  the  statute  restricts  only  searches 
and  seizures  conducted  in  the  investigation 
or  prosecution  of  a  criminal  offense. 

Scope  of  the  materials  protected: 

The  sorts  of  materials  protected  from 
search  and  seizure  by  the  statute  are  work 
product  and  documentary  materials  consid- 
ered to  be  privileged  under  the  statutes  or 
case  law  of  the  Jurisdiction  of  the  person  in 
possession  of  the  materials.  The  procedure  to 
be  followed  by  the  law  enforcement  officer 
in  the  case  of  both  work  product  and  docu- 
mentary materials  is  to  serve  a  subpoena  on 
the  person  in  possession  of  the  materials.  The 
persons  protected  by  the  proposed  legislation 
would  be  readily  identifiable  to  the  law  en- 
forcement officer  or  agency  by  the  definitions 
of  privilege  provided  by  local  law.  Therefore, 
there  would  exist  few  practical  problems  for 
police  or  prosecutor  in  following  the  pro- 
cedures dictated  by  this  section.  Paragraph 
2(a)(1)  Suspect  exception. 

The  purpose  of  this  title  is  to  limit  searches 
for  documentary  materials  deemed  to  be  priv- 
ileged under  the  law  of  the  Jurisdiction  of  the 
person  in  possession  of  the  materials,  and  not 
to  limit  the  ability  of  law  enforcement  officers 
to  search  for  and  seize  materials  held  by 
those  who  have  committed  the  crime  under 
investigation.  This  statute  recognizes  this 
distinction  but  It  places  a  heavy  burden  on 
law  enforcement  officers  wishing  to  Invoke 
the  suspect  exception  provided  by  this  para- 
graph by  requiring  that  they  show  probable 
cause  to  believe  that  the  person  possessing 
the  materials  has  committed  or  is  committing 
the  criminal  offense  for  which  the  materials 
are  sought. 

The  standard  enunciated  for  application 
of  this  exception  is  the  same  as  that  which 
would  be  required  to  obtain  a  warrant  for 
the  arrest  of  the  possessor  of  the  materials. 
Present  here  governing  the  issuance  of  search 
warrants  contains  no  such  requirement  that 
the  officer  show  probable  cause  to  believe 
that  the  pos.sessor  of  the  materials  which  are 
the  subject  of  the  search  warrant  has  or  is 
committing  the  offense  under  investigation. 

The  suspect  exception  may  not,  however, 
be  Invoked  if  the  only  offense  of  which  the 
possessor  is  suspected  is  the  receipt,  posses- 
sion, communication,  or  withholding  of  the 
materials  of  the  information  contained 
therein.  Thus,  a  law  enforcement  officer  may 
not  use  this  exception  to  obtain  materials 
from  a  person  who  merely  receives  or  pos- 
sesses unlawfully  obtained  materials,  al- 
though the  receipt  or  possession  of  these 
materials  would  constitute  a  crime.  How- 
ever, if  the  person  participated  in  the  un- 
lawful act  through  which  the  materia's  were 
obtained,  the  suspect  exception  could  be 
used  to  obtain  a  search  warrant  for  the  mate- 
rials. 

A  search  or  seizure,  if  otherwise  lawful, 
may  be  conducted  under  this  exception  it 
the  offense  for  which  the  materials  are 
sought  consists  of  the  receipt,  possession,  or 
communication  of  Information  relating  to 
the  national  defense,  classified  information, 
or  restricted  data.  The  specific  offenses  in- 
volved are  listed  at  the  end  of  paragraph 
2(a)(1). 
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Paragraph  2(a)(2)  Life-in-danger  excep- 
tion. 

This  exception  allows  an  otherwise  lawful 
search  for  the  materials  described  in  sub- 
section 2(a)  If  there  is  reason  to  believe  that 
the  immediate  seizure  of  the  materials  are 
necessary  to  prevent  death  or  serious  twdlly 
Injury. 

The  reason  to  believe  standard  which  ap- 
pears In  this  exception,  and  in  exceptions 
2(a)(3)  and  2(a)(4)(D)  Is  intended  to  be 
considerably  less  stringent  than  the  stand- 
ard of  probable  cause  which  appears  In  the 
suspect  exception  embodied  in  paragraph 
2(a)(1).  See.  for  a  similar  recent  employ- 
ment of  the  "reason  to  believe"  test,  the 
Right   to  Financial  Privacy  Act  of   1978. 

Paragraph  2(a)  (3)   Destruction  exception. 

This  paragraph  permits  an  otherwise  law- 
ful search  for  work  product  as  documentary 
materials  if  there  Is  reason  to  believe  that 
the  House  provided  by  a  subpoena  duces 
tecum  would  result  in  the  destruction,  alter- 
ation or  concealment  of  the  materials.  In 
such  cases,  it  is  essential  to  the  Interests  of 
effective  law  enforcement  that  we  retain 
the  ability  to  obtain  and  preserve  evidence 
necessary  to  the  prosecution  of  crime. 

Paragraph  2(a)  (4)  Failure  to  comply  with 
a  subpoena  duces  tecum. 

This  paragraph  provides  that  if,  after  a 
proceeding  resulting  in  a  court  order  di- 
recting compliance  with  a  subpoena  duces 
tecum,  the  possessor  of  the  materials  still 
refuses  to  produce  the  materials  sought,  a 
search  warrant  may  be  obtained  If  either 
all  appellate  remedies  have  been  exhausted, 
or  there  Is  reason  to  believe  that  the  delay 
occasioned  by  further  proceedings  regarding 
the  subpoena  would  threaten  the  interests 
of  Justice. 

If  a  warrant  is  sought  prior  to  the  exhaus- 
tion of  all  appellate  remedies  upon  a  showing 
of  a  threat  to  the  Interests  of  Justice  under 
subparagraph  (B),  the  person  possessing  the 
materials  must  be  given  an  opportunity  to 
submit  an  affidavit  setting  forth  the  basis  for 
any  contention  that  the  materials  sought 
are  not  subject  to  seizure.  The  affiant  could 
assert  that  the  materials  are  "privileged" 
under  the  law  of  the  Jurisdiction  and  thus 
not  obtainable  under  this  paragraph,  that 
the  Interest  of  Justice  would  not  be  threat- 
eted  by  his  further  pursuit  of  appellate  rem- 
edies, or  that.  In  any  event,  there  was  not 
the  requisite  probable  cause  to  obtain  a 
warrant. 

Instances  In  which  a  delay  would  threaten 
the  interests  of  Justice  might  Include  diffi- 
culty in  meeting  the  time  constraints  im- 
posed by  the  Speedy  Trial  Act.  statutes  of 
limitation,  or  the  expiration  of  grand  Juries, 
if  exhaustion  of  all  appellate  remedies  were 
permitted. 

TITLE  ni:  crrizBNs  privacy  protection 
Introdttctory  comment 

It  is  the  theory  behind  this  title  that  any 
Innocent  person  should  have  the  opportunity 
to  voluntarily  produce  documentary  mate- 
rials which  are  sought  by  governmental  of- 
ficers, thereby  being  spared  the  disruptive 
searches  for  documentary  materials  which  in 
their  execution  often  require  examination  of 
files  and  papers  irrelevant  to  an  investiga- 
tion, and  the  attendant  intrusion  on  the 
ordinary  course  of  home  life  or  business 
which  these  searches  may  cause. 

Unless  the  person  Is  implicated  in  the 
crims.  suspected  of  concealing  or  destroying 
the  materiaU.  or  delaying  production  of  the 
material  sought,  or  there  are  other  extraor- 
dinary circumstances,  there  is  little  or  no 
impediment  to  law  enforcement  in  requiring 
authorities  to  first  serve  the  individual  with 
a  subpoena  rather  than  entering  the  premises 
with  a  warrant. 

Section  2.  Unlawful  Acts. 
This  section  provides,  with  certa'n  limita- 
tions, that  it  is  unlawful  to  search  or  seize 
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materials  possessed  by  any  innocent  third 
person. 

Scope  of  searches  and  seizures  prohibited 
by  this  section : 

First,  the  proposed  legislation  reaches  only 
searches  and  seizures  conducted  by  govern- 
ment officers  and  employees. 

Second,  the  statute  is  intended  to  restrict 
searches  and  seizures  conducted  "in  connec- 
tion with  the  investigation  or  prosecution  of 
a  criminal  offense".  Thus,  the  statute  does 
not  reach  searches  and  seizures  in  civil  mat- 
ters, such  as  the  seizure  of  assets  to  satisfy 
the  payment  of  taxes  owed  to  the  United 
States  or  a  State,  nor  does  it  apply  to  searches 
and  seizures  which  occur  in  the  course  cf 
foreign  intelligence  operations. 

Third,  It  Is  searches  for  doctimentary  mate- 
rials or  work  product  which  are  limited,  since 
it  is  searches  for  these  sorts  of  materials 
which  would  often  require  the  searching  of- 
ficer to  closely  examine,  and  thus  ascertain 
the  contents  of,  other  irrelevant  documen- 
tary materials  In  order  to  determine  which 
papers,  films,  or  tapes  were  those  to  be  seized. 
On  the  other  hand,  a  search  for  non-docu- 
mentary materials,  such  as  a  weapon  or 
narcotics,  generally  would  not  require  any 
scrutiny  of  documentary  materials,  and  so 
is  outside  the  scope  of  the  protection  afforded 
by  this  statute.  If,  however,  an  officer  who 
had  obtained  a  warrant  to  search  for  non- 
documentary  materials  were  to  depart  from 
the  permissible  scope  of  his  search  by  em- 
barking on  an  unnecessary  examination  of 
documentary  materials,  that  aspect  of  his 
search  would  be  In  violation  of  the  statute 

Scope  of  materials  protected : 

The  sorts  of  materials  protected  from 
search  and  seizure  by  the  title  are  docu- 
mentary materials.  The  other  types  of  evi- 
dence often  sought  in  criminal  investigations 
such  as  weapons  or  drugs  are  outside  of  the 
scope  of  the  legislation,  since  their  partic- 
ularity is  easily  defined  and  the  search  for 
them  is  not  likely  to  become  irrelevant  to 
the  items  sought.  Papers  and  other  docu- 
ments, however,  frequently  require  famil- 
iarity in  order  to  be  identified,  and  thus  an 
investigatory  officer  may  often  have  to 
broaden  his  search  and  seizure  in  order  to 
obtain  the  items  desired. 

Little  practical  difficulty  Is  presented  to 
the  law  enforcement  officer  In  deciding  whe- 
ther to  proceed  with  a  subpoena  or  warrant 
under  the  provisions  of  this  title.  If  the 
materials  sought  are  documentary,  then  he 
proceeds  with  a  subpoena,  unless  any  of  the 
exceptions   provided   in   the   statute   apply. 

Paragraph  2(a)(1)  Suspect  exception. 

The  purpose  of  this  title  is  to  limit 
searches  for  documentary  materials  and  not 
to  limit  the  ability  of  law  enforcement 
officers  to  search  for  and  seize  materials  held 
by  those  who  have  committed  the  crime 
under  investigation.  This  statute  recognizes 
this  distinction  but  places  a  heavy  burden 
on  law  enforcement  officers  wishing  to  invoke 
the  suspect  exception  provided  by  this  para- 
graph by  requiring  that  they  show  probable 
cause  to  believe  that  the  person  possessing 
the  materials  has  committed  or  is  commit- 
ting the  criminal  offense  for  which  the 
materials  are  sought. 

The  standard  enunciated  for  application 
of  this  exception  is  the  same  as  that  which 
would  be  required  to  obtain  a  warrant  for 
the  arrest  of  the  possessor  of  the  materials. 
Present  law  governing  the  issuance  of  search 
warrants  contains  no  such  requirement  that 
the  officer  show  probable  cause  to  believe 
that  the  possessor  of  the  materials  which  are 
the  subject  of  the  search  warrant  has  or  is 
committing  the  offense  under  investigation. 

The  suspect  exception  may  not,  however, 
be  invoked  if  the  only  offense  of  which  the 
possessor  is  suspected  is  the  recelot.  posses- 
sion, communication,  or  withholding  of  the 
materials  of  the  information  contained 
therein.  Thus,  a  law  enforcement  officer  may 


not  use  this  exception  to  obtain  materials 
from  a  person  who  merely  receives  or  pos- 
sesses unlawfully  obtained  materials,  al- 
though the  receipt  or  possession  of  those 
materials  would  constitute  a  crime.  How- 
ever, If  the  person  participated  In  the  un- 
lawful act  through  which  the  materials  were 
obtained,  the  suspect  exception  could  be 
used  to  obtain  a  search  warrant  for  the 
materials. 

A  search  or  seizure,  if  otherwise  lawful, 
may  be  conducted  under  this  exception  if 
the  offense  for  which  the  materials  are 
sought  consists  of  the  receipt,  possession,  or 
communication  of  information  relating  to 
the  national  defense,  classified  information, 
or  restricted  data.  The  specific  offenses  In- 
volved are  listed  at  the  end  of  paraicraDh 
2(a)(1).  ^    ^^ 

Paragraph  2(a)(2)  Llfe-in-danger  excep- 
tion. 

This  exception  allows  an  otherwise  lawful 
search  for  the  materials  described  in  sub- 
section 2(a)  if  there  Is  reason  to  believe  that 
the  Immediate  seizure  of  the  materials  Is 
necessary  to  prevent  death  or  serious  bodily 
Injury. 

The  reason  to  believe  standard  which  ap- 
pears in  this  exception,  and  in  exceptions 
2(a)(3)  and  2(a)(4)(D)  is  intended  to  be 
considerably  less  stringent  than  the  stand- 
ard of  probable  cause  which  appears  In  the 
suspect  exception  embodied  in  paragraph  2 
(a)(1).  See.  for  a  similar  recent  employ- 
ment of  the  "reason  to  believe"  law,  the 
Right  to  Financial  Privacy  Act  of  1978. 

Paragraph  2(a)(3).  Destruction  exception. 

This  paragraph  permits  an  otherwise  law- 
ful search  for  work  product  or  documentary 
materials  if  there  is  reason  to  believe  that 
the  notice  provided  by  a  subpoena  duces 
tecum  would  result  in  the  destruction,  al- 
teration, or  concealment  of  the  materials. 
In  such  cases,  it  is  essential  to  the  Interests 
of  effective  law  enforcement  that  we  retain 
the  ability  to  obtain  and  preserve  evidence 
necessary  to  the  prosecution  of  crime. 

Paragraph  2(a)  (4) .  Failure  to  comply  with 
a  subpoena  duces  tecum. 

This  paragraph  provides  that  If,  after 
a  proceeding  resulting  in  a  court  order 
directing  compliance  with  a  subpoena  duces 
tecum,  the  processor  of  the  materials  still 
refuses  to  produce  the  materials  sought,  a 
search  warrant  may  be  obtained  If  either 
all  appellate  remedies  have  been  exhausted, 
or  there  is  reason  to  believe  that  the  delay 
occasioned  by  further  proceedings  regard- 
ing the  subpoena  would  threaten  the  inter- 
ests cf  Justice. 

If  a  warrant  is  sought  prior  to  the  exhaus- 
tion of  all  appellate  remedies  upon  a  showing 
of  a  threat  to  the  interests  of  Justice  under 
subparagraph  (H) .  the  person  protecting  the 
materials  most  be  given  an  opportunity  to 
submit  an  affidavit  setting  forth  the  basis 
for  and  contention  that  the  materials  sought 
are  not  subject  to  seizure.  The  affiant  could 
assert  thait  the  interest  of  Justice  would  not 
be  threatened  by  his  further  pursuit  of-  ap- 
pellate remedies,  or  that.  In  any  event,  there 
was  not  the  requisite  probable  cause  to  ob- 
tain a  warrant. 

Instances  In  which  a  delay  would  threaten 
the  interests  of  Justice  might  include  diffi- 
culty in  meeting  the  time  constraints  im- 
posed by  the  Speedy  Trial  Act,  statutes  of 
limitation,  or  the  expiration  of  grand  Juries, 
If  exhaustion  of  all  appellate  remedies  were 
permitted. 

TITLE    IV :    remedies.    EXCEPTIONS   AND 
DEFINITIONS 

Section  4.  Ini^plicabllity  of  the  Act  to 
searches  and  seizures  conducted  to  enforce 
the  customs  laws  of  the  United  States. 

This  section  states  that  the  limitations  on 
governmental  search  and  seizure  provided  by 
this  statute  are  not  to  apply  to  searches  at 
the  borders  of  or  at  International  points  of 
entry  into  the  United  States  pursuant  to  the 
enforcement   of   the    customs    laws    of   the 
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United  States.  These  searches  are  generally  of 
a  routine,  non-intrusive  nature,  and  are  de- 
signed to  prohibit  the  introduction  of  con- 
tratwnd  or  unlawful  materials  into  the 
United  States,  and  to  facilitate  the  assess- 
ment and  collection  of  duties  and  tariffs. 
Section  5.  Remedies. 

Subsection  S(a)  Civil  action  for  damages. 
The  remedy  provided  for  violations  of  this 
Act  is  a  civil  cause  of  action  for  damages. 
Such  an  action  may  be  brought  by  a  person 
aggrieved  by  a  violation  of  the  statute.  It  is 
not  the  Intent  of  this  proposed  legislation  to 
exi>and  current  law  concerning  which  persons 
have  standing  to  bring  an  action  for  an  un- 
lawful search  or  seizure.  Thus,  if  materials 
held  by  the  persons  covered  by  the  provi- 
sions of  the  different  titles  relating  to  an- 
other person  are  seized  in  violation  of  this 
statute,  it  would  be  the  person  in  possession 
of  the  materials,  and  not  the  party  to  whom 
the  information  related,  who  would  have 
standing  to  bring  an  action  under  these  pro- 
visions. The  goal  of  the  statute  is  to  protect 
innocent  third  parties  in  possession  of  docu- 
ments and  papers  from  governmental  intru- 
sions which  would  unnecessarily  subject 
their  files  and  papers  to  search  and  seizure. 
Consequently,  it  is  these  persons  who  may 
avail  themselves  of  the  remedy  provided  by 
the  statute. 

Paragraph  5(a)(1).  Liability  of  govern- 
ment units. 

When  a  government  officer  or  employee  has 
violated  this  statute  while  acting  within  the 
scope  or  under  color  of  his  office  or  employ- 
ment, the  government  employing  the  officer 
shall  be  liable  for  the  violations  of  the  officer. 
except  in  those  cases  in  which  the  officer  or 
employee  is  employed  by  a  State  which  has 
not  waived  its  Immunity  under  the  Eleventh 
Amendment  of  the  Constitution. 

The  remedy  against  the  government  unit 
in  such  cases  is  exclusive.  The  plaintiff  may 
not  recover  from  both  the  government  and 
the  officer,  the  government  alone  is  liable 
for  the  violation  of  the  statute.  The  ex- 
clusivity of  the  remedy  against  the  govern- 
ment is  specifically  stated  in  subsection 
5(c). 

Paragraph  5(a)(2).  Liability  of  State  offi- 
cers. 

Because  of  limitations  on  the  liability  of 
the  States  under  the  Constitution  to  satisfy 
judgments  for  money  damages,  this  subsec- 
tion provides  that  when  a  violation  of  this 
statute  is  committed  by  an  officer  or  em- 
ployee of  a  State  which  has  not  waived  its 
immunity  under  the  Constitution,  the  officer 
shall  be  personally  liable  for  the  violation. 
It  is  noted  that  this  statute  does  not 
provide  a  remedy  for  violations  committed 
by  officers,  whether  State.  Federal,  or  local, 
whose  actions  are  not  within  the  scope  of 
and  not  under  color  of  their  office  or  em- 
ployment. In  such  cases  the  officers  would 
be  acting  solely  as  private  citizens,  and 
existing  law  provides  sufficient  remedies  for 
their  unlawful  actions. 

Subsection  5(b)  Limitation  of  defenses. 
If  a  government  unit  is  liable  under  para- 
graph 5(a)  (1)  for  a  violation  of  this  statute 
committed  by  one  of  its  officers  or  employees, 
it  may  not  assert  as  a  defense  to  the  action 
brought  against  it  the  Immunity  of  the  offi- 
cer committing  the  offense  (whether  that 
immunity  is  derived  from  a  statute  or  the 
common  law)  or  the  good  faith  belief  of 
the  officer  in  the  lawfulness  of  his  conduct. 
The  traditional  doctrine  of  judicial  Im- 
munity, however,  is  preserved  and  available 
to  the  government  sued.  Both  immunity 
and  good  faith  are  available  as  defenses 
to  individual  officers  sued  under  paragraph 
5(a)(2). 

In  the  past,  the  good  faith  defense  has 
often  precluded  recovery  for  unlawful 
searches  and  seizures.  Prohibiting  the  use 
of  this  defense  when  the  government  unit 
Is  the  defendant  in  a  suit  brought  under 
this  statute  Is  not  only  a  fair  means  of 
assuring  compensation  for  damages  result- 


ing from  unlawful  governmental  searches. 
it  will  also  significantly  Increase  the  num- 
ber of  cases  in  which  the  plaintiff  may 
recover,  and  hence  will  enhance  the  deter- 
rent effect  of  the  statute. 

Subsection    5(c)     Exclusivity    of    remedy 
against  a  government  unit. 

This  subsection  provides  that  the  remedy 
against  a  government  unit  which  is  pro- 
vided by  subsection  5(a)  is  exclusive  of  any 
action  against  the  offending  officer  for  the 
same  violation  of  the  Act.  However,  this 
section  does  not  preclude  the  plaintiff  from 
bringing  a  claim  against  the  officer  for 
wrongful  acts  other  than  a  violation  of  the 
statute  which  occur  in  the  same  course  of 
events.  Thus,  even  though  the  government 
unit  is  liable  for  damages  for  a  violation  of 
this  statute,  the  plaintiff  could,  for  ex- 
ample, proceed  against  the  officer  for  tres- 
pass, destruction  of  property,  or  a  violation 
of  civil  rights. 
Subsection  5(d ) .  Damages. 
This  subsection  provides  that  a  plaintiff 
bringing  an  action  under  section  5  of  the 
statute  may  recover  actual  damages  result- 
ing from  a  violation  of  the  provisions  of  the 
Act.  but  that  in  any  event  he  is  entitled  to 
recover  liquidated  damages  of  not  less  than 
$1,000.  The  provision  for  a  minimum  amount 
of  liquidated  damages  is  essential  because 
it  often  will  be  difficult  for  a  plaintiff  to  show 
more  than  nominal  actual  damages. 

Punitive  damages  may  also  be  awarded  if 
warranted,  as  well  as  attorneys'  fees  and  liti- 
gation costs.  Since  governmental  units  are 
exclusively  liable  for  violations  which  occur 
when  the  officer  is  acting  solely  under  color 
of  office,  and  these  are  the  instances  in  which 
awards  of  punitive  damages  are  mcst  nicely 
to  be  warranted,  it  is  appropriate  that  the 
governmental  unit  be  liable  for  punitive 
damages.  Governmental  defendants  are  thus 
liable  to  the  same  extent  as  individual  de- 
fendants, except  that  they  are  not  liable  for 
interest  prior  to  judgment. 

Subsection  5(a).  Settlement  of  claims 
against  the  United  States  and  commence- 
ment of  administrative  proceedings  against 
officers  of  the  United  States  violating  this 
Act. 

The  purpose  of  subsection  5(c)  is  twofold. 
First,  it  simply  gives  the  Attorney  General 
the  authority  to  settle  claims  for  damages 
brought  against  the  United  States  under  the 
provisions  of  the  statute.  Second,  it  requires 
the  Attorney  General  to  promulgate  regula- 
tions to  provide  for  the  commencement  of 
an  administrative  inquiry  if  it  is  determined 
that  an  officer  of  the  United  States  has  vio- 
lated the  Act,  and  to  provide  for  the  imposi- 
tion of  administrative  sanctions  if  they  are 
warranted. 

Subsection  5(f) .  Jurisdiction  in  the  district 
courts. 

This  section  provides  that  the  district 
courts  of  the  United  States  shall  have  Juris- 
diction to  hear  civil  causes  of  action  for 
violations  of  this  statute.  This  provision  is 
designed  to  overcome  the  $10,000  amount  in 
controversy  requirement  of  28  U.S.C.  1331 
(which  provides  Jurisdiction  over  causes  of 
action  arising  under  the  laws  of  the  United 
States)  which  applies  when  suing  a  party 
other  than  the  United  States  or  an  officer  or 
employee  of  the  United  States  in  his  official 
capacity. 

Section  6.  Definitions. 

Subsection  6(a) .  "Documentary  materials". 
The  term  "documentary  materials"  encom- 
passes the  variety  of  materials  upon  which 
information  is  recorded.  Included  within  the 
definition  are  not  only  written  and  printed 
materials  such  as  reports,  records,  interviews 
and  research  notes,  but  also  films,  photo- 
graphs, tape  recordings,  and  videotapes. 
Subsection  6(b)  "work  product". 
For  the  purposes  of  title  I,  "work  product" 
is  a  subcategory  of  documentary  materials 
which  merit  the  more  stringent  protections 
against  search  and  seizure  provided  by  liub- 
section  2(b)  of  title  I.  "Work  product"  is  dis- 
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tlngulahed  from  other  documentary  mate- 
rials by  the  fact  that  it  is  created  for  the 
very  purpose  of  communicating  Information 
to  the  public.  Thus,  for  example,  financial 
records  of  a  business  which  are  held  by  a 
member  of  the  press,  are  not  work  product 
inasmuch  as  they  are  not  created  In  con- 
nection with  plans  "to  communicate  to  the 
public".  However,  a  report  prepared  by  a 
member  of  the  press  based  on  those  financial 
records  would  constitute  work  product,  as 
would  such  a  report  prepared  by  a  whistle- 
blower  who  intended  that  the  contents  of  the 
report  be  made  public. 

The  definition  of  work  product  for  the  pur- 
pose of  title  I  is  also  designed  to  reach  situa- 
tions in  which  the  organization  or  assembly 
of  non-work  product  gives  such  insight 
into  the  Import  of  the  individual  documents 
and  represents  such  a  creative  effort  that  the 
materials  which  have  been  subjected  to  anal- 
ysis should  qualify  as  "work  product." 
Thus,  for  example,  although  Individual 
ledger  sheets  would  not  constitute  work 
product.  If  a  reporter  were  to  organize  them 
In  a  file  in  such  a  way  as  to  reveal  a  pattern 
of  fraud  not  apparent  from  examination  of 
isolated  sheets,  the  file  Itself  would  be  work 
product,  although  the  documents  contained 
therein  would  not  individually  qualify  as 
work  product. 

The  concept  of  "work  product"  as  used  In 
all  three  titles  of  this  statute  is  derived  from 
and  in  many  ways  analogous  to  the  concept 
of  attorney  "work  product."  Thus  It  Is  in- 
tended that  the  extensive  body  of  case  law 
concerning  attorney  "work  product"  is  to  be 
used  to  aid  in  the  determination  of  which 
materials  constitute  "work  product"  for  the 
purposes  of  this  legislation. 

Work  product  does  not  include  contraband, 
or  the  fruits  and  Instrumentalities  of  a  crime. 
These  kinds  of  evidence  are  so  intimately  re- 
lated to  the  commission  of  a  crime,  and  so 
often  essential  to  securln?  a  conviction,  that 
they  should  be  available  for  law  enforcement 
purposes,  and,  therefore,  must  fall  outside  the 
no  search  rule  that  is  applied  to  work  prod- 
uct. Although  It  would  be  rare  that  contra- 
band, or  the  fruits  and  instrumentalities  of  a 
crime  would  in  fact  meet  the  definition  of 
work  product  since  they  generally  would  not 
be  created  for  the  purpose  of  communicating 
to  the  public,  an  example  would  be  a  ransom 
demand  sent  by  a  kidnapper  to  a  newspaper 
for  publication,  or  a  fraudulent  advertise- 
ment which  was  the  instrumentality  through 
which  a  fraud  on  the  public  was  effected. 

Subsection  6(c)  "Any  other  governmental 
unit". 

"Any  other  governmental  unit"  is  Intended 
to  reach  all  those  governmental  units  which 
enjoy  no  inununlty  from  suit  under  the 
Eleventh  Amendment  to  the  Constitution. 
Included  are  local  governments  and  units 
thereof,  and  units  of  State  government.  Cur- 
rent law  concerning  which  units  of  State 
government  are  considered  part  of  the  State 
for  Eleventh  Amendments  purposes  will  be 
utilized  to  determine  which  subdivisions, 
agencies,  and  instrumentalities  of  State  gov- 
ernment constitute  a  "unit  of  a  State"  which 
may  be  liable  under  the  provisions  of  the 
statute  absent  a  State's  waiver  of  its  immu- 
nity under  the  Constitution.  Since  neither 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  nor  the  territories  and  pos- 
sessions of  the  United  States  enjoy  the  limi- 
tations on  liability  afforded  by  the  Eleventh 
Amendment  to  the  States,  these  govern- 
ments are  Included  In  the  definition  as 
well.# 


By  Mr.  CHAFEE  (for  himself,  Mr. 
MoYNiHAN,  Mr.  Randolph,  Mr. 
Stafford,  Mr.  Baker,  Mr.  Bur- 
dick,  Mr.  Pressler,  Mr.  Pell, 
and  Mr.  Gravel)  : 
S.  1791.  A  bill  to  enhance  the  utility 
and  ambience  of  Federal  buildings  by 
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circulating  exhibits  or  art  and  history 
among  public  buildings  managed  by  the 
Administrator  of  General  Services,  to 
define  and  continue  the  existing  arts-in- 
architecture  program  maintained  by  the 
Administrator,  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 

FEDERAL  BUILDINGS  ENHANCEMENT  ACT  OP   1979 

Mr.  CHAFEE.  Mr.  President.  I  am  de- 
lighted to  reintroduce  today  the  Federal 
Buildings  Enhancement  Act  which  will 
provide  a  program  for  acquiring,  exhibit- 
ing, and  circulating  works  of  art  and  his- 
tory among  Federal  buildings.  Senator 
MoYNXHAN  has  agreed  once  again  to  join 
me  as  the  principle  cosponsor  of  this  bill. 
His  support  is  a  great  asset. 

It  seems  to  me  that  our  Federal  build- 
ings could  be  more  than  sterile  monu- 
ments. Their  walls  deserve  better  than 
"wanted  posters".  Federal  buildingc 
should  be  sources  of  pride  to  their  com- 
munities. The  public  should  visit  them 
for  pleasure,  as  well  as  for  business. 

Washington.  D.C.,  is  blessed  with  a  lot 
of  Federal  structures.  We  who  work  ir 
the  Capitol  are  constantly  reminded  of 
our  heritage  because  of  the  artistic  and 
cultural  works  which  aboimd  in  the 
buildings  around  us  here.  Thousands 
come  each  year  to  view  the  surroimdings 
we  work  in  daily. 

Have  we  forgotten  what  a  new  Federal 
building  can  mean  to  a  community?  To 
bring  a  Federal  presence  and  jobs  into 
a  town  or  to  consolidate  Federal  offices 
currently  scattered  throughout  a  large 
city  means  a  great  deal  to  people  who 
work  in  or  visit  our  governmental  oflBces. 
An  attractive  and  useful  Federal  build- 
ing can  bring  liveliness  to  both  center 
cities  and  small  towns  alike. 

What  I  am  suggesting  in  this  legisla- 
tion is  that  we  match  two  segments  of 
our  society  to  reap  great  benefit:  our 
artistic  resources  and  our  governmental 
functions. 

First,  my  bUl  will  provide  a  program 
for  exhibiting  and  circulating,  among 
GSA-managed  Federal  buildings,  works 
of  art  loaned  by  contemporary  Ameri- 
can artists.  The  assistance  of  ♦he  Na- 
tional Endowment  for  the  Arts  will  be 
a  key  item  in  this  effort. 

Next,  this  legislation  directs  the  Gen- 
eral Services  Administration  to  work 
with  the  Smithsonian  Institution  in  de- 
veloping exhibits  of  Smithsonian  works 
to  travel  to  many  of  our  Federal  build- 
ings, including  those  in  small  commu- 
nities. The  Smithsonian's  experience 
with  its  SITES  program  will  be  useful. 
These  exhibits  would  cover  every  aspe;:t 
of  our  history,  culture,  art,  science  (ind 
industry.  This  would  give  thousands  of 
people,  who  cannot  visit  Washington,  a 
chance  to  view  cultiu'al  and  historic 
treasures  from  the  Smithsoni.in. 

Finally,  the  legislation  provides  stat- 
tutory  authority  to  the  existing  GSA 
art-in-architecture  program  to  com- 
mission and  install  works  of  art  in  Fed- 
eral buildings  operated  by  them.  Leased 
buildings  will  be  included  as  well. 

One  advantage  of  my  bill  is  that  it 

is  not  a  new  financial  drain  on  an  already 

strained  budget.  The  Administrator  of 

GSA  would  use  One-half  of  1  percent 
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of  the  total  fimds  expended  for  public 
building  design,  construction,  alteration 
and  repair  and  one-twentieth  of  one  per- 
cent of  the  leasing  budget  for  the  pur- 
poses set  forth  in  this  legislation.  Thus, 
the  bill  will  encourage  initiatives  al- 
ready being  taken  and  will  provide  new 
ways  of  bringing  our  artistic  heritage  to 
many  more  commimities. 

Once  again,  I  would  like  to  think  we 
are  building  more  than  mausoleums  for 
our  governmental  processes.  Why 
should  not  there  be  vitaUty  and  enjoy- 
ment in  visiting  and  working  in  our  pub- 
lic offices?  This  is  a  goal  long  sought 
by  our  Environment  and  PubUc  Works 
Committee  and  I  am  confident  that  the 
committee  will  give  timely  considera- 
tion to  the  legislation  whic£  I  am  pro- 
posing. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1791 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Ttiat  this 
Act  may  be  cited  as  the  "Federal  Buildings 
Enhancement  Act  of  1979." 

STATEMENT    OF    FINDINGS    AND    PUEPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  that — 

(1)  The  efficient  use  of  Federal  buildings 
can  be  increased,  and  public  satisfaction 
with  Federal  buildings  will  be  Igiproved,  by 
insuring  that  such  buildings  not  only  pro- 
vide a  congenial  work  environment  but  also 
function  attractively  for  public  service; 

(2)  Federal  buildings  should  enrich  the 
social,  commercial,  and  cultural  resources 
of  the  communities  they  serve. 

(3)  The  utility  and  ambience  of  Federal 
buildings  will  be  enhanced  by  temporary 
exhibitions  of  American  art  works  and  of 
the  Nation's  cultural  heritage,  as  well  as 
by  suitable  permanent  works  of  art  incor- 
porated as  an  Integral  part  of  the  architec- 
tural style  and  form  of  Federal  buildings. 

(b)  It  is.  therefore,  the  policy  of  the  Con- 
gress to  encourage  and  secure  Federal  build- 
ing design  which  is  distinguished,  which 
expresses  the  dignity,  enterprise,  and  stabil- 
ity of  the  American  government,  and  which 
enriches  the  quality  of  life  in  the  com- 
munities served  by  such  buildings.  It  Is  the 
purpose  of  this  Act  to  contribute  to  such 
design  by  Incorporating  permanent  installa- 
tions of  suitable  works  of  art  into  new  Fed- 
eral buildings.  It  is  the  further  purpose  of 
this  Act  to  enhance  the  utility  and  ambi- 
ence of  existing  Federal  buildings  by  pro- 
viding for  temporary  exhibitions  of  art  and 
history  to  be  circulated  among  Federal 
buildings. 

Sec.  3.  The  Public  Buildings  Act  of  1959, 
as  amended,  is  amended  by  adding  at  the 
end   thereof   the   following   new   section: 

"Sec.  19.  (a)(1)  The  Administrator  of 
General  Services,  with  the  advice  and  assist- 
ance of  the  Chairman  of  the  National  En- 
dowment for  the  Arts,  shall  acquire  by  loan, 
or  by  lease  at  nominal  fees,  works  of  art  by 
living  American  artists.  Works  of  art  ac- 
quired under  this  subsection  shall  be  orga- 
nized into  exhibitions  and  circulated  on  a 
rotating  basis  by  the  Administrator  among 
Federal  buildings  throughout  the  United 
States.  Such  works  of  art  shall  be  selected 
from  artists  representative  of  the  different 
regions  of  the  United  States  and  its  terri- 
tories,  and   shall   Include   diverse   media. 

"(2)  (A)  The  Administrator,  In  conjunc- 
tion with  the  Secretary  of  the  Smltl^sonlan 


Institution,  slum  develop  ezblbttlons  which 
refiects  the  artistic,  cultural.  aocUI,  scien- 
tific, and  Industrial  heritage  oT  the  United 
States  or  Illustrate  the  continuing  develop- 
ment of  the  Nation's  art,  culture,  society. 
science,  and  Industry. 

"(B)  The  Administrator  shaU  circulate  and 
show  exhibitions  developed  under  this  sub- 
section In  Federal  buildings  throughout  the 
United  States.  Preference  shall  be  given  to 
Federal  buildings  in  communities  that  other- 
wise do  not  have  convenient  access  to  mu- 
seums of  art  and  history. 

"(C)  The  Administrator  shall  relmbuiee 
the  Smithsonian  Institution  an  amount  not 
less  than  the  cost  to  the  Institution  of 
carrying  out  the  provisions  of  this  sub- 
section. 

"(b)(1)  The  Administrator,  with  the  id- 
vice  and  assistance  of  the  Chairman  acting 
in  cooperation  with  the  appropriate  State 
Arts  councils,  shall  commission  sultatde 
works  of  art  by  American  artists  to  be  pur- 
chased and  instaUed  In  Federal  buildings 
which  Include  temporary  Installation  In 
leased  buUdlngs.  The  preUmlnary  planning 
and  design  of  each  such  new  Federal  build- 
ing shall  Include  planning  for  such  gpediic 
commissions,  which  may  Include  a  variety  of 
compatible  works  for  each  such  new  build- 
ing. The  Administrator  shall  Insure  that 
Federal  buildings  selected  for  the  installation 
of  such  commissioned  works  of  art  are  equi- 
tably distributed  within  the  United  States 
and  Its  territories,  and  shall  consider  a  diver- 
sity of  artistic  media  in  commissioning  such 
works  of  art.  The  Administrator  shall  provide 
for  necessary  services  to  keep  and  preserve 
such  works  of  art  In  a  state  of  high  quality. 

"  ( 2 )  Whenever  the  Administrator  commis- 
sions a  suitable  work  of  art  pursuant  to  para- 
graph ( 1 )  of  this  subsection,  he  shall  Instruct 
that  such  work  shall  enhance  the  architec- 
tural design  of  any  new  such  Federal  build- 
ing. In  the  case  of  an  existing  owned  or  leased 
building,  such  work  shaU  be  appropriate  to 
the  setting  and  space  avaUable.  The  Admin- 
istrator shall  also  Instruct  that  such  work 
(A)  may  reflect  the  common  heritage  or  the 
unique  characteristics  of  the  region,  or  (B) 
may  symbolize  a  principal  mission  of  the 
Federal  office  housed,  or  express  the  character 
of  the  work  to  be  performed.  In  such  build- 
ing. 

"(3)  In  carrying  out  the  provisions  of  this 
subsection,  the  Administrator,  with  the  ad- 
vice and  assistance  of  the  Chairman  acting 
in  counsultatlon  with  the  appropriate  State 
Arts  Councils,  shall  establish  such  procedures 
as  may  be  necessary  to  commission  suitable 
works  of  art.  with  or  without  competition, 
and  to  encourage  the  participation  of  local 
artists. 

"(c)(1)  For  the  purpose  of  this  section, 
the  Administrator  Is  authorized  to  utilize 
one-half  of  1  per  centimi  of  the  total  sums 
available  In  fiscal  year  1980  and  each  fiscal 
year  thereafter  for  the  design,  construction, 
repair,  renovation,  alteration,  and  acquisi- 
tion of  public  buUdlngs,  and  one-twentieth 
of  1  per  centum  of  the  sums  available  for  the 
lease  of  public  buildings. 

"(2)  Funds  avaUable  under  this  subsec- 
tion shall  be  available,  without  fiscal  year 
llmlUtlon.  to  the  Administrator  for  the  pur- 
poses set  forth  In  subsection  (a)  and  (b)  of 
this  section:  Provided,  That  not  to  exceed  16 
per  centum  of  such  funds  shall  be  expended 
for  purposes  set  forth  in  paragraph  (1)  of 
subsection  (a),  not  to  exceed  10  per  centum 
shall  be  expended  for  purposes  set  forth  In 
paragraph  (2)  of  subsection  (a),  and  not  to 
exceed  75  per  centum  of  such  funds  shaU  be 
expended  for  purposes  set  forth  In  subsection 
(b). 

"(d)  For  the  purpose  of  this  section — 

"(1)  the  term  'Federal  buUdlngs'  means 
Federal    courthouses    and    office    buUdlngs 
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owned  by  or  leased  to  the  Federal  Govern-     nrnject    basis.    That    will    Aju:iiri>    that     rnmmif.t«.  Tiv.HArai  Kii«i>iin<r  A^i 
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owned  by  or  leased  to  the  Federal  OoTem- 
ment  that  are  under  the  JurlwUction  of  the 
Administrator  of  General  Services:  and 

"(2)  the  term  'Chairman'  means  the  Chair- 
man of  the  National  Endowment  for  the 
Arts:  and 

"(3)  the  term  'works  of  art'  includes,  but 
la  not  limited  to,  paintings,  sculptures, 
moaalcs.  taoestrles.  crafts,  ceramics,  and 
photographs.". 

•  Mr.  MOYNIHAN.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  junior 
Senator  from  Rhode  Island  in  introduc- 
ing the  Fedei-al  Buildings  Enhancement 
Act  of  1979.  Senator  Chafee,  with  whom 
I  have  the  honor  of  sharing  responsibility 
for  managing  public  buildings  matters  in 
the  Committee  on  Environment  and  Pub- 
lic Works,  has  devoted  considerable  effort 
to  refining  this  bill  from  legislation  that 
we  introduced  in  the  last  Congress. 

I  take  particular  pride  in  this  measure 
because  it  places  on  firm  legislative 
ground  a  program  that  had  its  adminis- 
trative beginnings  in  a  report  I  drafted 
for  President  Kennedy  in  1962.  When  the 
President's  Ad  Hoc  Committee  on  Federal 
Office  Space  suggested  a  set  of  "Guiding 
Principles  for  Federal  Architecture,"  we 
included  prominently  in  those  principles 
the  suggestion  that  "the  Federal  Govern- 
ment •  •  •  should  take  advantage  of  the 
increasingly  fruitful  collaboration  be- 
tween architecture  and  the  fine  arts." 

Since  that  time,  the  General  Services 
Administration  has  intermittently  man- 
aged an  "art-in-architecture"  program, 
but  the  program  has  occasionally  suf- 
fered from  the  ravages  of  inflation,  the 
vacillating  interest  of  various  Adminis- 
trators, and  inevitable  differences  of 
opinion  over  aesthetic  quality.  The  bill 
we  introduce  today  will  not  halt  inflation 
unfortunately,  or  dictate  aesthetic  taste, 
thank  goodness,  but  it  will  provide  a 
sound  and  permanent  foundation  for  the 
program. 

One  of  the  more  important  aspects  of 
the  bill  is  its  emphasis  on  strengthening 
the  "collaboration  between  architectiu-e 
and  the  fine  arts."  The  GSA  is  not  in  the 
business  of  subsidizing  the  arts.  Its  job 
is  to  provide  functional  and  attractive 
Federal  buUdings  and  this  bill  encourages 
application  of  the  skills  of  American  art- 
ists to  the  production  of  such  buildings. 
We  need  look  no  further  than  the  Fed- 
eral Triangle  buildings  on  Pennsyl- 
vania Avenue,  adorned  with  art  by  the 
reUef  artists  of  the  1930's.  to  see  the  pre- 
cursor of  the  program  we  endorse  today. 
Contemporary  achitects  are  again  show- 
ing interest  In  integrating  the  arts  in 
their  designs  and  the  so-called  environ- 
mental artists  have  increasingly  turned 
their  interest  to  man-made  spaces  I 
foresee  many  fortuitous  collaborations 
between  architects  and  artists  under  the 
provisions  of  this  bill. 

The  bill  also  encourages  the  increasing 
use  of  Federal  buildings  for  local  cultural 
events.  By  providing  for  a  steady  stream 
of  exhibits  in  Federal  lobbies  and  court- 
yards, the  bill  will  reinforce  the  purposes 
and  accomplishments  of  the  Public 
BuUdings  Cooperative  Use  Act,  passed  bv 
the  Congress  3  years  ago. 

This  bill  would  authorize  the  GSA  for 
the  first  time  to  operate  its  arts  programs 
systematically  and  not  on  a  project-by- 


project  basis.  That  will  assure  that 
works  of  art  are  properly  maintained  and 
that  proper  lighting  and  other  equipment 
are  provided  for  changing  exhibits. 

Great  art  cannot  redeem  a  poor  archi- 
tectural design,  nor  can  it  assure  that 
Government  employees  will  go  about 
their  duties  in  an  enlightened  manner. 
But  our  form  of  government,  like  the 
arts,  is  imiquely  founded  upon  the  crea- 
tivity and  sanctity  of  the  human  spirit. 
There  is  no  better  way  of  expressing  this 
to  ourselves  and  our  descendants  than 
by  infusing  the  arts  into  our  Federal 
buildings.* 

Mr.  BAKER.  Mr.  President,  today  I 
am  proud  to  join  the  Senator  from 
Rhode  Island,  Senator  John  Chafee.  in 
making  every  effort  to  sanction,  soUdify, 
and  guide  the  GSA  art-in-architecture 
program  which  began  with  an  Ad  Hoc 
Committee  report  on  Federal  office  space 
and  has  blossomed  since  1963  into  an 
exciting,  at  times  controversial,  and  en- 
riching network  of  art  enhancing  Fed- 
eral architecture  through  which  many 
Americans  pass.  Senator  Chafee  has  en- 
deavored to  bring  about  a  fine  set  of 
guidelines  which  will  enable  the  GSA 
program  to  provide  works  of  art  that 
are  intearral  with  the  building  design- 
works  which  reflect  the  goals  and  the 
ideals  of  the  agency  housed  in  such 
building  or  reflect  in  some  way  the  tra- 
dition of  the  local  people.  These  guide- 
lines are  important  in  securing  works 
of  art  that  are  bom  out  of  their  environ- 
ments— not  conceived  separately  to  be 
pasted  on  top. 

Senator  Chafee  has  included  along 
with  the  National  Endowment  for  the 
Arts,  the  state  arts  councils  as  respon- 
sible for  advising  and  assisting  GSA  in 
uncovering  lesser  known  artists  and  dis- 
covering alternatives  to  the  "monumen- 
tal sculpture  in  the  plaza."  Such  guide- 
lines in  no  way  attempt  to  impose  artistic 
limitations,  but  do  provide  the  artists 
with  points  of  departure.  Certainly 
working  within  defined  areas  can  be  as 
taxing  and  challenging  to  the  creative 
mind  as  the  development  of  art  for  art's 
sake  in  its  purest  form. 

In  this  type  of  program  people's  re- 
actions are  very  personal,  relative  and 
often  difficult  to  explain.  Yet  I  believe 
that  the  element  of  differing  views  is 
essential  here  to  enable  growth  and  un- 
derstanding. If  such  works  were  not  ad- 
venturous, people  would  walk  by  them 
placidly  unaffected.  This  country  has 
been  the  leader  in  the  contemporary  art 
movement  and  certainly  the  Federal 
Government  should  be  able  to  incorpo- 
rate works  of  free  form  that  aesthetically 
reflect  a  sound  government. 

I  commend  Senator  Chafee  for  at- 
tempting to  deflne  such  a  program  and 
for  extending  this  program  to  incor- 
porate the  utilization  of  the  many  vacant 
corridors  and  lobby  areas  in  Federal 
buildings  across  the  country  for  exhibit- 
ing loaned  works  of  art. 

I  personally  have  taken  an  interest  in 
encouraging  architectural  excellence  in 
Federal  building  design  having  served  as 
a  member  of  the  architectural  task  force 
under  Nancy  Hanks  and  as  a  member 
of  the  Environment  and  Public  Works 
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Committee.  Federal  building  design  and 
use  have  endless  potential — as  we  have 
seen  through  the  cooperative  use  pro- 
grams. Enacting  the  Federal  Building 
Enhancement  Act  of  1979  will  only  fur- 
ther the  development  of  this  potential 
and  enchance  our  built  environment. 


By  Mr.  McGOVERN: 
S.  1792.  A  bill  to  authorize  the  Pres- 
ident of  the  United  States  to  present 
on  behalf  of  the  Congress  a  specially 
struck  gold  medal  to  Simon  Wiesenthal; 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

SIMON  wiesenthal:  champion  of  justice 

Mr.  McGOVERN.  Mr.  President,  I  am 
today  introducing  a  bill  which  authorizes 
the  President  of  the  United  States  to 
present  on  behalf  of  the  Congress  a  spe- 
cially struck  gold  medal  to  Simon  Wie- 
senthal in  recognition  of  his  unparal- 
leled achievements  and  immeasurable 
contributions  in  safeguarding  the  rights 
of  humanity,  regardless  of  nationality, 
religious  belief,  or  race.  It  is  fitting  and 
proper  that  the  Congress  of  the  United 
States  nominate  Simon  Wiesenthal  for 
this  rare  honor  because  he  is  a  man  who 
stood  up  for  an  ideal,  who  struck  out 
against  injustice,  and  who  sent  out  a 
ripple  of  hope,  which  multiplied  into  a 
current  so  strong  as  to  sweep  down  the 
mightiest  walls  of  oppression  and  resist- 
ance. He  is  that  rare,  but  reasonable 
person  who  has  changed  the  world. 

Simon  Wiesenthal  is  the  head  of  the 
Jewish  Documentation  Center  located  in 
Vienna.  Austria.  Since  1945,  he  has  pains- 
takingly brought  to  justice  over  1,100 
Nazi-era  war  criminals  associated  with 
those  nightmarish  names  that  will  haunt 
mankind  for  all  time:  Auschwitz-Birke- 
nau,  Belzec,  Bergen-Belsen,  Chelmno, 
Buchenwald,  Majdanek,  Neuengamme, 
Sobibor,  Ravensbruck,  Treblinka,  Babi- 
Yar,  Gross-Rosen,  Dauchau. 

Some  years  ago.  Simon  Wiesenthal 
said: 

Our  tragedy  In  the  Nazi  camps  was  thai 
the  world  forgot  us.  It  was  that  terrible 
silence  of  the  world  that  had  enveloped  us. 

And  recently  in  response  to  a  question 
about  what  motivates  him,  he  related  a 
conversation  he  once  had  with  another 
former  inmate  of  Mauthausen  who  had 
become  a  successful  jeweler. 

When  we  come  to  the  other  world  and 
meet  the  millions  of  Jews  who  died  in  the 
camps,  and  they  ask  us,  "What  have  you 
done?"  there  will  be  many  answers.  You  will 
say  "I  became  a  Jeweler."  Another  will  say. 
"I  built  houses."  But  I  will  say.  "I  did  not 
forget  you." 

So  today  with  the  introduction  of  this 
legislation  we  are  saying  in  a  similar 
fashion,  "We  did  not  forget  you,"  while 
honoring  a  singular  individual  who  has 
kept  the  fiame  to  the  conscience  of  the 
world. 

His  accomplishments  are  remarkable 
for  any  man.  but  the  facts  of  his  life 
make  them  truly  miraculous.  Simon  Wie- 
senthal was  born  December  31,  1908.  in 
Buczacz,  a  city  in  the  easternmost  cor- 
ner of  Austro- Hungarian  Empire,  in 
what  is  today  Poland.  After  finishing  his 
training  in  Prague  as  an  architect,  in 
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1936  he  married  his  high  school  sweet- 
heart, Cyla  Muller,  and  opened  his  offices 
in  Lwow,  Poland.  But  he  was  not  to  prac- 
tice his  profession  for  long — in  August 
of  1939,  Germany  and  Russia  signed  a 
pact  of  nonaggression,  and  divided  Po- 
land in  between  them.  By  mid-Septem- 
ber, the  Red  Army  entered  Lwow  and 
began  arresting  Jews,  shipping  them  to 
Siberia.  Many  never  returned.  Weisen- 
thal  and  his  family  narrowly  escaped  de- 
portation by  obtaining  false  passports. 
This  was  to  be  the  first  of  many  near 
escapes  from  death.  But  for  a  while  at 
least  he  was  lucky — he  found  work  in  a 
bedspring  factory. 

On  June  22,  1941,  Hitler  invaded  Rus- 
sia, seizing  Lwow  from  the  Russians. 
Simon  Wiesenthal,  arrested  by  German- 
trained  Ukranian  guards,  was  lined  up 
before  a  firing  squad  with  40  other 
Jewish  doctors,  teachers,  lawyers,  and 
engineers.  The  guards  shot  their  way 
down  the  line.  The  dead  fell  closer  and 
closer  to  Wiesenthal,  but  suddenly 
church  bells  rang  out,  and  in  honor  of  the 
evening  mass  the  shooting  stopped. 
Wiesenthal  escaped  into  the  night  with 
the  help  of  a  Polish  friend,  only  to  be 
pushed  into  the  ghetto  the  next  day. 
Within  months  he  and  his  wife  were  in 
a  nearby  concentration  camp.  By  the 
end  of  1941  they  were  transported  to  a 
forced -labor  camp,  where  he  painted 
swastika  and  eagle  shields  on  captured 
Russian  locomotives. 

The  Nazis  stepped  up  implementation 
of  the  Jewish  solution  in  the  early 
months  of  1942  by  transporting  Jews  to 
death  camps  in  Poland.  Wiesenthal 
watched  as  his  mother  was  crammed  into 
a  railroad  car.  He  was  never  to  see  her 
again.  Within  months,  nearly  all  of 
Simon  and  Cyla  Wiesenthal's  family  and 
relatives  were  dead.  Using  his  skill  as  a 
draftsman,  Wiesenthal  bartered  with  the 
Polish  underground  for  his  wife's  escape 
in  exchange  tor  maps  he  had  drawn. 
They  provided  false  papers,  and  arranged 
for  his  blond  wife  to  join  him  in  a  War- 
saw apartment. 

Wiesenthal  continued  his  work  for  the 
Ostbahn  Repair  Works.  On  April  20. 1943. 
he  and  43  other  Jews  were  taken  to  be 
executed  in  honor  of  the  Puhrer's  birth- 
day. As  men  were  falling  around  him,  at 
the  last  minute  he  was  called  from  death 
to  paint  a  sign  for  the  birthday  celebra- 
tion which  read.  "We  Thank  Our 
Puhrer."  In  September  of  that  year  he 
escaped  with  the  help  of  a  guard,  but 
Polish  detectives  soon  discovered  him 
hiding  under  the  fioorboards  of  a  house. 
They  also  seized  the  diary  he  kept  with 
the  names  and  crimes  of  SS  guards,  the 
first  of  many  lists  he  was  to  compile.  He 
was  taken  back  to  the  concentration 
camp,  sure  that  the  diary  in  the  hands 
of  the  Gestapo  would  seal  his  fate,  once 
and  for  all. 

Days  later,  called  into  the  Gestapo's 
office,  he  attempted  suicide.  He  failed 
and  tried  again,  only  to  be  rescued  and 
treated  by  the  Nazis  so  that  they  could 
execute  him  the  next  day.  Minutes  be- 
fore the  execution,  approaching  artillery 
fire  stopped  the  proceedings,  and  Wiesen- 
thal was  herded  back  to  the  concentra- 
tion camp  to  be  shot.  Pacing  his  second 
death  squad  in  1  day,  he  was  inexplicably 
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pulled  from  the  group  by  the  camp  com- 
mander; the  rest  were  shot. 

The  Russians  were  closing  in  fast;  the 
SS  guards  needed  an  excuse  to  retreat 
westward.  Under  the  pretext  of  trans- 
porting prisoners,  they  took  the  34  re- 
maining Jews,  out  of  149,000  who  once 
lived  in  Lwow.  Suddenly  Simon  Wisen- 
thal  was  more  important  alive,  than 
dead.  Toward  the  end  of  their  journey, 
Wiesenthal  and  a  friend  collapsed  in 
the  snow  and  were  picked  up  by  trucks 
removing  the  dead.  Prisoners  imloading 
their  frozen  bodies  perceived  a  glimmer 
of  life  in  the  two,  revived  them,  and 
sneaked  them  into  the  section  of  the 
camp  reserved  for  the  living.  On  an  al- 
lowance of  200  calories  a  day,  Wiesen- 
thal was  kept  alive  by  a  Polish  trustee 
who  smuggled  him  bread.  On  May  5. 1945, 
more  dead  than  alive,  Simon  Wiensen- 
thal  was  liberated  by  the  Americans. 

Days  after  his  liberation  from  the 
Mauthausen  concentration  camp  in 
Austria,  he  vowed  when  he  barely  had 
the  strength  to  walk,  to  track  down,  in 
countries  around  the  world,  the  fugitive 
murderers  of  11  million  people.  He  not 
only  sought  to  avenge  the  murder  of  his 
family,  and  6  million  Jews,  but  he  also 
felt  boimd  to  represent  the  5  million  gen- 
tiles who  died  at  the  hands  of  the  SS. 

However,  Simon  Wiesenthal  was  not 
just  seeking  earthly  justice,  for  what 
earthly  measures  could  atone  for  the 
murder  of  those  11  million,  including  1 
million  children?  On  a  personal  level,  his 
vow  to  attain  justice  was  an  attempt  to 
restore  his  own  faith  in  humanity  when 
he  had  every  reason  to  turn  his  back  on 
the  world.  In  a  larger  sense,  his  search 
for  justice  became  a  symbolic  memorial 
for  the  dead,  and  for  the  living,  which 
went  beyond  mere  material  reparations, 
and  represented  a  quest  for  moral  res- 
titution. If  he  could  not  hope  to  find 
over  100,000  Nazi  war  criminals,  at  least 
he  might  help  prevent  such  mass  murder 
in  the  future.  He  felt  the  absolute  neces- 
sity to  revive  and  reassert  the  rule  of  law 
that  had  been  taken  from  millions  when 
Hitler  came  to  power.  He  knew  that  to 
strengthen  the  prospects  for  future  jus- 
tice, and  to  prevent  future  holocausts, 
those  who  had  perverted  the  law  must  be 
made  to  stand  before  it — and  be  judged. 

His  vision,  persistence,  and  courage 
led  him  to  begin  a  search  he  could  never 
finish.  Although  trained  as  an  architect, 
he  started  after  the  war  by  building  as 
strong  and  as  extensive  a  documentation 
of  war  crimes  as  was  possible  at  that 
time.  He  compiled  a  list  of  survivors  so 
that  relatives  and  friends  might  find  one 
another.  He  compiled  a  list  of  war  crim- 
inals and  gathered  signed  affidavits  from 
witnesses,  so  that  the  innocents  who  died 
might  find  their  deaths  avenged.  These 
lists  proved  to  be  invaluable,  not  only  to 
the  work  of  Simon  Wiesenthal's  Jewish 
Documentation  Center,  but  as  the  evi- 
dential basis  for  many  of  the  cases 
brought  before  the  Nuremberg  Tribimal. 

Working  out  of  a  two-room  office,  aid- 
ed for  the  most  part  by  a  handful  of 
volunteers,  his  freelance  efforts  have  led 
to  the  apprehension  and  prosecution  of 
some  of  the  worst  criminals  in  history. 
Yet  he  is  not  a  lawyer,  nor  does  he  enjoy 
the  official  status  or  resources  at  the 


command  of  a  state  proseuctor's  office. 
Unaided  by  a  police  force,  a  sophisticated 
intelligence  network,  or  an  abimdance  of 
funds,  he  culls  case-breaking  clues  from 
his  files,  official  documents,  newspapers, 
old  photos,  and  occasional  tipts.  His  34 
years  of  relentless  and  laborious  digging 
have  led  to  the  discovery  and  prosecution 
of  1,100  Nazi  war  criminals. 

Beyond  these  very  real  achievements. 
Simon  Wiesenthal  commands  our  respect 
and  admiration  for  his  strength  of  char- 
acter and  will.  He  faced  a  world  gone 
mad,  an  atrocity  so  great  that  many  gov- 
ernments were  ready  to  give  up  the  de- 
mands of  administering  justice;  yet,  he 
continued  his  work.  He  answered  the 
crucial  political  and  moral  questions  of 
our  time  by  overcoming  oppression  and 
violence.  He  served  the  world  because, 
like  Martin  Luther  King,  Jr.,  he  too  be- 
lieved injustice  anywhere  is  a  threat  to 
justice  everywhere.  He  stood  before  the 
world,  at  grave  danger  to  himself,  his 
wife,  and  his  daughter,  and  said — ^you 
will  not  forget  those  in  death  whom  you 
forgot  in  life.  He  is  a  moral  force  that 
the  world  must  continually  reckon  with, 
and  the  world  is  a  far,  far  better  place 
for  hearing — and  heeding  his  voice. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1792 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
President  of  the  United  States  is  authorized 
to  present,  on  behalf  of  the  CongreaB,  to 
Simon  Wiesenthal.  a  gold  medal  of  appro- 
priate design  In  recognition  of  his  conMbu- 
tlon  to  International  Justice  through  the 
documentation  and  location  of  war  criminals 
from  World  War  IT.  For  such  purpose,  the 
Secrttary  of  the  Treasury  is  authorized  and 
directed  to  cause  to  be  struck  a  gold  medal 
with  suitable  emblems,  devices,  and  inscrip- 
tions to  be  determined  by  the  Secretary  of 
the  Treasury.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  in  bronze  of  such  medal  to 
be  struck  and  sold  at  not  less  than  the  esti- 
mated cost  of  manufacture,  including  labor, 
materials,  dies,  use  of  machinery,  and  over- 
head expenses,  plus  35  per  centum  of  such 
cost  of  manufacture.  The  appropriation  then 
current  and  chargeable  for  the  cost  of  manu- 
facture of  such  duplicate  medals  shaU  be 
fully  reimbursed  from  the  payment  required 
by  this  section  and  received  by  the  Secretary, 
except  that  any  money  received  in  excess  of 
the  actual  cost  of  manufacture  of  such 
duplicate  medals  shall  from  time  to  time  be 
covered  into  the  Treasury.  Security  satis- 
factory to  the  Director  of  the  Mint  shall  be 
furnished  to  Indemnify  the  United  States 
fully  for  the  payment  required  by  this  sec- 
tion. 

(c)  The  medals  provided  for  in  this  Act 
are  national  medals  for  the  purpose  of  sec- 
tion 3551  of  the  Revised  Statutes  (31  U.8.C. 
368). 


By  Mr.  COCHRAN: 
S.  1793.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary 
of  the  Army  to  establish  an  Army  Re- 
serve career  interest  program  for  per- 
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sons  between  the  ages  of  14  and  18;  to 
the  Committee  on  Armed  Services. 

SUIUCEB    CAREEK    INTEKEST    PBOGRAM 

Mr.  COCHRAN.  Mr.  President,  today, 
I  am  introducing  a  bill  to  authorize  a 
summer  career  interest  program  (SCIP) , 
to  be  administered  by  the  Army  Reserve. 
This  program  was  conducted  from  1971 
to  1977  and  was  popular  and  successful 
during  this  time.  But  before  this  worth- 
while program  may  continue,  the  Chief 
of  Army  Reserve  would  like  to  have  con- 
gressional authorization. 

The  purpose  of  the  program  is  to  pro- 
vide practical  insights  into  various 
career  fields  for  teenage  youths  between 
the  ages  of  14  and  18,  and  to  offer  train- 
ing (^portimities  for  Reserve  instructors. 
SCIP  provides  a  unique  summer  edu- 
cational experience  for  its  participants, 
who  may  choose  from  a  variety  of 
courses  that  include  aviation  ground 
school,  amateur  radio,  basic  photogra- 
phy, medical  lab  technology.  law  en- 
forcement, automotive  maintenance,  and 
control  tower  operator.  These  courses 
provide  not  only  bookwork  in  class- 
rooms, but  actual  field  experience  in  the 
various  areas  as  well.  The  emphasis  of 
the  courses  is  on  providing  training  for 
use  in  either  civiUan  or  military  careers, 
but  with  no  pressure  appUed  for  military 
enlistment  because  the  program  is  not  a 
military  one.  There  are  no  haircut  or 
dress  codes  or  military-type  drills. 

After  completion  of  such  courses  as 
aviation  ground  school  and  control  tower 
operator  students  can  take  their  licens- 
ing tests  for  Federal  certification.  In 
additicm,  college  credit  has  been  avail- 
able through  the  Southside  Virginia 
Community  College  upon  successful  pas- 
sage of  a  final  exam  administered  at 
the  conclusion  of  each  course. 

During  the  6  years  this  program  was 
m  operation,  over  6.000  students  and  350 
instructors  participated  at  17  different 
locations  across  the  United  States.  This 
fact  is  not  only  evidence  of  widespread 
mter^t  in  the  program's  opportunities 
but  also  an  indication  that  it  will  grow 
and  prosper  if  continued. 

The  summer  career  interest  program 
ha.s  been  highly  praised  by  aU  who  have 
been  mvolved  with  it.  including  students, 
instructors,  school  guidance  counselors 
and  parents.  The  program  has  been  en- 
dorsed by  the  Explorers  Committee  of 
the  Boy  Scouts  of  America,  and  in  1975 
it  received  a  Freedoms  Foundation 
Award.  Many  students  have  returned  to 
study  additional  courses  in  successive 
years,  and  the  Reserve  instructors  re- 
gard their  teaching  experience  as  among 
their  most  meaningful  training  sessions 
as  they  feel  that  teaching  is  a  very  ef- 
fective way  to  sharpen  their  own  skills 
And  when  the  All-Volunteer  Army  de- 
pends upon  its  own  promotional  activi- 
taes  to  attract  sufficient  numbers  to  ful- 
flU  its  critical  national  defense  mission 
one  can  ask  for  no  better  forum  for 
advertising  the  career  benefits  and  op- 
portunities of  military  service. 

Perhaps  one  of  the  most  attractive  as- 
pects of  this  program  is  that  its  overall 
benefits  far  exceed  its  cost  to  the  Fed- 
eral Government.  The  students  pay  only 


a  nominal  fee  to  cover  their  housing, 
meals,  course  materials  and  accident  in- 
surance for  the  2-week  period.  And  be- 
cause the  Army  Reserve  personnel  em- 
ployed as  instructors  are  paid  from  the 
defense  training  budget  as  part  of  their 
regular  annual  reserve  training,  the  di- 
rect administrative  costs  of  the  program 
are  minimal  and  can  be  absorbed  within 
current  budgetary  allocations.  The  fa- 
cilities used  by  the  program  are  located 
on  military  installations  or  college  cam- 
puses. 

In  addition,  this  program  has  excel- 
lent potential  for  extending  its  opportu- 
nities to  the  youth  of  all  segments  of 
society.  Thess  courses  have  been  attend- 
ed bv  members  of  various  youth  orga- 
nizations such  as  Boy  and  Girl  Scouts. 
Local  and  national  civic  organizations 
have  sponsored  students  in  an  effort  to 
extend  the  program  to  teenagers  from 
all  social  and  economic  backgroimds. 

Mr.  President,  this  legislation  would 
authorize  the  continuation  of  a  benefi- 
cial, inexpensive,  and  proven  program. 
The  program  can  serve  both  the  recruit- 
ing needs  of  the  Army  and  the  educa- 
tional needs  of  America's  youth.  The 
summer  career  interest  program  is  a  way 
to  train  reservists  as  they  pass  on  a  skill 
or  lifetime  hobby  to  teenagers  while  also 
showing  them  a  side  of  the  armed  serv- 
ices not  always  seen.  I  hope  the  Senate 
will  agree  that  this  legislation  merits  ex- 
peditious passage. 


ByMr.  MELCHER: 
S.  1794.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  re- 
search concerning  Reye's  syndrome,  and 
for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 

REVrs  SYNDROME  ACT  OF  1979 

•  Mr.  MELCHER.  Mr.  President.  I  am 
introducing  today  the  Reye's  Syndrome 
Act  of  1979. 

A  number  of  medical  journals  in  the 
last  5  years  have  examined  Reye's  syn- 
drome and  although  all  agree  it  can  be  a 
swift  killer  of  children,  there  is  neither 
a  cure  nor  full  understanding  of  the 
causes.  One  journal  reports  that  the  syn- 
drome usually  strikes  with  frightening 
speed,  a  week  or  so  after  a  viral  illness, 
such  as  influenza  or  chicken  pox.  Persist- 
ent vomiting  and  lethargy  precede  a  rap- 
id disorientation  which  can  take  the 
form  of  extreme  anger  or  irritability, 
hallucinations,  hyperactivity,  and  de- 
pression with  degeneration  of  the  intes- 
tines and  liver  damage.  Coma  is  common 
due  to  lack  of  oxygen  to  the  brain  which 
may  result  in  permanent  brain  damage 
or.  within  days  of  its  onset,  death. 

The  median  age  of  the  victims  is  11 
years. 

The  mortality  rate  for  Reye's  syn- 
drome has  been  high,  averaging  about  50 
percent.  Once  the  patient  slips  into  a 
coma,  the  chances  for  recovery  decline 
dramatically.  Reye's  is  predominantly  a 
winter  illness  that  most  often  strikes 
children  living  in  either  rural  or  subur- 
ban areas. 

Without  the  ability  to  pinpoint  the 
causes,  methods  of  treatment  are  con- 
fined at  present  to  early  diagnosis,  good 
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supportive  care,  and  careful  monitoring 
of  the  patient  aimed  at  protecting  the 
brain. 

As  Dr.  Jerome  S.  Haller  of  the  Tufts 
University  School  of  Medicine  has 
pointed  out,  Reye's  syndrome  resembles 
a  jigsaw  puzzle  whose  pieces  are  slowly 
being  fit  together.  We  need  to  speed  up 
the  process  of  solving  this  terrifying 
puzzle. 

In  that  regard  I  contacted  a  number 
of  institutes  at  the  National  Institutes 
of  Health  this  spring  seeking  their  opin- 
ions on  what  has  been  done  and  what 
more  can  be  done  to  combat  this  disorder. 
I  wrote  the  Center  for  Disease  Con- 
trol (CDC),  the  National  Institute  of 
Child  Health  and  Human  Development 
•  NICHHD),  the  National  Institute  of 
Neurological  and  Communicative  Disor- 
ders and  Stroke  (NINCDS),  and  the  Na- 
tional Institute  of  Allergy  and  Infec- 
tious Disease  (NIAID)  and  I  will  ask  that 
the  text  of  their  replies  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

The  Center  for  Disease  Control  made 
no  specific  recommendation.  They  did 
confirm,  however,  that  Reye's  is  not  a  re- 
portable disease.  They  explained  that  the 
reason  for  this  is  because,  3  years  ago, 
the  Conference  of  State  and  Territorial 
Epidemiologists  felt  that  making  it  re- 
portable would  not  necessarily  lead  to  a 
better  fund  of  information  than  now 
exists.  It  is  my  view  that  the  years  that 
have  passed  between  then  and  now  with 
the  resulting  number  of  Reye's  cases 
should  prompt  a  review  of  that  decision. 

The  National  Institute  of  Child  Health 
and  Human  Development  took  the  posi- 
tion that  continued  support  of  basic  re- 
search is  essential  to  hasten  the  day  when 
the  Reye's  problem  is  finally  solved.  I  do 
not  quarrel  with  that  view.  Nevertheless, 
with  the  little  that  is  specifically  known 
about  Reye's  I  am  afraid  that  could  lead 
to  a  situation  in  which  little  else  will  be 
done  on  it  directly  until  the  numbers 
grow  large  enough  to  make  specific  at- 
tention unavoidable.  That  could  be  a 
tragic  delay. 

Dr.  Richard  M.  Krause  of  the  National 
Institute  of  Allergy  and  Infectious  Dis- 
eases told  me  on  May  1 1  what  he  thought 
should  be  done  to  deal  with  Reye's.  He 
suggested  an  annual  workshop  to  gather 
data.  One  such  workshop  met  this  July 
which  dealt  in  part  with  Reye's  syndrome 
and  infiuenza  B.  He  also  suggested  that 
a  request  for  proposal  could  be  issued  for 
grant  applications  related  to  more  inten- 
sive study  of  influenza  infections  in  chil- 
dren and  of  Reye's  syndrome.  That  has 
merit  in  view  of  the  experience  we  had 
with  the  swine  flu  vaccine  which  was  not 
found  to  be  effective  in  children  below 
the  age  of  3  years.  He  made  other  sug- 
gestions as  well  that  would  result  in  an 
annual  cost  of  about  $2.5  million. 

The  National  Institute  of  Neurological 
and  Communicative  Disorders  and 
Stroke  had  more  to  say.  In  late  Jime  of 
1978  they  were  among  the  prime  spon- 
sors of  a  conference  on  Reye's  held  in 
Halifax,  Nova  Scotia.  A  report  of  that 
conference  began  by  pointing  out  that 
Reye's  can  be  effectively  controlled  in  as 
high  as  84  percent  of  cases  if  recognized 
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early  and  treated  aggressively.  That  is 
encouraging  and  NINCDS  suggest  a  way 
of  enlarging  their  effort.  They  told  me  on 
April  2, 1979— 

We  believe  the  time  Is  ripe  for  establish- 
ing up  to  three  Reye's  Syndrome  Clinical  Re- 
search Centers  strategically  located  in  high- 
risk  areas.  With  this  approach  we  hope  to 
encourage  Investigators  with  specialized  ex- 
pertise, both  fundamental  and  clinical,  to 
combine  research  efforts  In  solving  the  mys- 
teries of  this  disorder.  The  cost  of  funding 
each  center  could  be  as  much  as  $500,000 
annually,  or  $1.5  million  for  three.  In  addi- 
tion, we  would  anticipate  awarding  at  least 
six  more  Individual  investigator-Initiated  re- 
search grants  at  an  estimated  annual  cost  of 
about  $500,000  ... 

I  did  not  limit  my  inquiries  solely  to 
Government  agencies.  At  the  same  time 
that  I  contacted  these  agencies  I  also 
wrote  to  several  prominent  physicians 
and  scientists  around  the  country  who 
have  been  active  in  Reye's  research. 
Their  replies  reflect  a  diversity  of  cau- 
tion and  enthusiasm  on  how  to  approach 
research  efforts  on  Reye's  syndrome. 
While  they  vary  in  their  suggestions,  the 
quality  of  thinking  is  uniformly  high. 
One  of  the  letters  came  from  Dr.  John  C. 
Partin,  the  director  of  the  General  Clin- 
ical Research  Center's  Reye's  Syndrome 
Research  Effort  at  the  Children's  Hos- 
pital Medical  Center  in  Cincinnati.  He 
raised  a  number  of  very  perceptive 
points,  including  this  one: 

If  some  funds  can  be  brought  to  bear,  the 
NIH  should  support  .some  program  projects 
specifically  for  Reyes  Syndrome  research. 
The  scale  of  support  should  range  from 
$100,000  to  $250,000  per  year  for  3  years  re- 
newable for  2  years;  that  Is,  support  for  each 
successful  program  project  grant  would  be  for 
5  years.  There  should  be  about  6  such  pro- 
grams. Hopefully,  one  successful  applicant 
would  be  found  for  each  major  geographic 
region,  but.  of  course,  there  Is  no  purpose  In 
pouring  research  money  Into  a  university  or 
medical  center  that  is  unable  to  muster  an 
able  research  group  leader.  The  cost  of  such 
a  program  might  approach  $2.5  million  per 
year  or  about  5  percent  of  the  acute  hospital 
billing  for  Reye's  Syndrome  per  year  I  esti- 
mate the  national  cost  of  acute  care  for 
Reye's  Syndrome  to  be  between  25  and  37 
million  dollars  .... 

That  last  point  is  a  compelling  argu- 
ment for  directed  research.  The  cost  of 
treatment  and  the  tragedy  of  failed  treat- 
ment of  Reye's  can  be  so  great  it  is  essen- 
tial that  something  more  be  done  to  focus 
activity  in  Reyes  research.  After  con- 
sidering the  opinions  of  the  specialists 
and  concerned  citizens,  I  have  prepared 
a  bui  to  accomplish  that  objective 

The  bill  sets  up  a  Reye's  Syndrome  Co- 
ordinating Committee  made  up  of  repre- 

ff"t^T^''^^'"°'"  ^^^^'■^^  of  the  institutes 
at  NIH.  That  committee,  to  be  chaired  bv 
the  Director  of  the  National  Institute  of 
Neurological  and  Communicative  Dis- 
orders and  Stroke,  would  have  two  basic 
missions.  First,  it  would  supervise  and 
monitor  the  establishment  and  operation 
or  two  comprehensive  Reye's  syndrome 
diagnostic  and  treatment  centers  It 
would  also  oversee  the  award  of  grants 
to  independent  researchers  specifically 
focusing  on  Reye's  syndrome.  The  com- 
mittee, centers,  and  grant  program  would 
operate  for  a  period  of  3  years.  The  aim 
01  the  enterprise,  among  other  things 


would  be  to  develop  the  means  of  early 
diagnosis  and  treatment  of  Reye's  syn- 
drome and  spur  public  and  professional 
education  and  awareness  of  programs  for 
this  disorder. 

Given  the  variety  of  views  on  how  best 
to  proceed,  the  legislation  is  not  proposed 
with  the  idea  that  it  sets  up  the  only 
specific  structure  sufficient  to  do  the  job. 
No  doubt,  the  legislation  can  profit  and 
be  improved  upon  by  the  expert  opinion 
of  witnesses  at  hearings  which  I  hope  can 
be  held  on  the  proposal  at  an  early  date. 
It  is  important  that  we  act  now.  In  the 
Senate  report  accompanying  the  Senate 
version  of  the  Labor-HEW  appropria- 
tions bill  there  was  language  directmg 
NIH  to  submit  to  the  Appropriations 
Committee  by  February  1,  1980,  a  report 
on  current  activities  on  Reye's  within 
NIH.  The  report  will  also  include  recom- 
mendations for  further  research  on 
Reye's  and  suggestions  for  increasing 
public  and  professional  awareness  of  this 
disorder.  This  legislation  can  serve  as  a 
vehicle  for  acting  with  dispatch  on  the 
NIH  recommendations. 

I  realize  it  has  been  suggested  that 
Reye's  research  should  not  be  conducted 
at  the  expense  of  other  basic  research. 
It  is  said  that  Reye's  will  ultimately 
profit  from  the  collaborative  effort  of 
clinical  research  generally.  I  agree  with 
all  of  that.  But  the  proposition  has  an- 
other side.  Research  specifically  on 
Reye's  might  itself  yield  information 
that  can  profit  many  other  research 
areas. 

I  would  certainly  hope  that  my  col- 
leagues in  the  Senate  will  join  me  in  co- 
sponsorship  of  the  Reye's  Syndrome  Act 
of  1979. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
correspondence  to  which  I  referred  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.    1794 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Reye's  Syndrome 
Act  of  1979. 

Sec.  2.  Title  XI  of  the  Public  Health  Serv- 
ice Act  is  amended  by  adding  the  following 
new  part  after  Part  C : 

"Part  D — Reye's  Syndrome  Programs 
"reye's  syndrome 

"Sec.  1141.  (a)  The  Secretary  shall  es- 
tablish, through  the  National  Institute  of 
Neurological.  Communicative  Disorders,  and 
Stroke,  the  Reye's  Syndrome  Coordinating 
Committee  (hereinafter  referred  to  In  this 
section  as  the  'Committee'). 

"(b)(1)  The  Committee  shaU  be  com- 
posed of — 

"(A)  the  Director  of  the  National  Insti- 
tute of  Neurological  and  Communicative 
Disorders,  and  Stroke; 

"(B)  the  Director  or  designee  of  the  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases; 

"(C)  the  Director  or  designee  of  the  Na- 
tional Institute  of  ArthrltU.  Metabolism,  and 
Digestive  Diseases; 

"(D)  the  Director  or  designee  of  the  Na- 
tional Institute  of  Child  Health  and  Hu- 
man Development; 

"(E)  the  Director  or  designee  of  the  Na- 
tional Institute  of  General  Medical  Sciences; 


"(P)   the  Director  or  designee  of  the  Na- 
tional Heart,  Lung  and  Blood  Institute;  and 
"(O)  the  Director  or  designee  of  the  Center 
for  Disease  Control. 

"(2)  The  Director  or  designee  of  the  Na- 
tional Institute  of  Neurological  Communica- 
tive Disorders,  and  Stroke  shall  serve  as 
Chairman. 

"(3)  (A)  The  Committee  shall  make  grants 
to  and  enter  into  contracts  with  public  and 
nonprofit  private  entities  for  a  three-year 
project  to  establish  two  comprehensive  Reye's 
Syndrome  diagnostic  and  treatment  centers. 
"(B)  A  center  established  under  this  para- 
graph shall — 

"(1)  conduct  basic  and  clinical  research 
relating  to  the  causes,  diagnosis,  early  de- 
tection and  treatment  of  Reye's  Syndrome; 
"(11)  develop  new  and  improved  treatments 
for  the  detection,  diagnosis,  and  treatment 
of  Reye's  Syndrome; 

"(ill)  provide  training  programs  for  phy- 
sicians relating  to  the  early  diagnosis,  con- 
trol, and  treatment  of  Reye's  Syndrome; 

"(Iv)  develop  professional  education  pro- 
grams and  Information  for  physicians  relat- 
ing to  the  treatment  of  Reye's  Syndrome, 
and  disseminate  such  information; 

"(V)  develop  and  disseminate  public  In- 
formation relating  to  Reye's  Syndrome; 

"(vi)  disseminate  within  the  scientific  and 
medical  communities  the  results  of  the  re- 
search and  training  conducted  under  this 
paragraph;  and 

"(vii)  develop  standardized  methods  of 
recordkeeping  of  patient  data. 

"(C)  In  considering  applications  for  grants 
and  contracts  to  establish  Reye's  Syndrome 
diagnostic  and  treatment  centers  under  this 
paragraph,  the  Committee  shall  consider 
among  other  factors — 

"(I)  geographic  distribution  of  reported 
Reye's  cases; 

■■(II)  work  In  progress  In  Reye's  Syndrome 
o:'  similar  childhood  diseases; 

"(ill)  the  number  of  persons  to  be  served 
by  the  program,  and 

"(iv)  the  extent  to  which  rapid  and  effec- 
tive use  win   be  made  by  such  centers  of 
funds  under  such  grants  and  contracts; 
except  that  each  center  shall  be  located  In 
r.  single  institution. 

"(D)  No  grant  or  contract  may  be  made 
under  this  paragraph  unless  an  application 
therefor  has  been  submitted  to  and  approved 
by  the  Secretary,  through  the  Committee. 
Such  application  shall  be  In  such  form,  sub- 
mitted In  such  manner,  and  contain  such 
Information,  as  the  Secretary  shall  by  regu- 
lation prescribe. 

"(E)  The  Secretary  shall  prescribe  regu- 
lations for  the  operation  of  the  Committee, 
and  the  Centers  shall  report  to  the  Commit- 
tee from  tinje  to  time  as  required  by  such 
regulations. 

"(P)  The  Secretary  acting  through  the 
Committee  may  extend  the  project  estab- 
lished under  this  paragraph  if  he  determines, 
upon  review  of  the  prolect  by  the  Commit- 
tee, and  the  consideration  of  recommenda- 
tions made  by  the  Committee,  that  such  ex- 
tensions are  appropriate.  Any  extensions  of 
the  project  pursuant  to  this  subparagraph 
shall  be  for  a  period  of  two  years. 

"(4)  (A)  The  Committee  shall  make  grants 
to  and  enter  Into  contracts  with  public 
aeencies.  nonprofit  private  entitles,  and  In- 
dividuals, not  associated  with  the  centers 
established  under  paragraph  (3),  to  conduct 
research  relating  to  the  diagnosis,  control, 
and  treatment  of  Reye's  Syndrome.  Such 
grants  and  contracts  shall  be  for  no  more 
than  three  years. 

"(5)  The  Secretary  shall,  within  six 
months  following  the  end  of  the  three-year 
oroject.  submit  a  report  prepared  by  the 
Committee  and  approved  by  the  Director  of 
the  National  Institute  of  Neurological,  Com- 
municative Disorders,  and  Stroke,  to  Con- 
gress. Such  report  shall  siccount  the  actlvl- 
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.les.  accomplishments,  and  progress  of  the 
centers  and  research  grants  provided  by  this 
section,  and  shall  recommend  such  further 
action  relating  to  Reyes  Syndrome  as  the 
Committee  determines  appropriate. 

"(6)  Contracts  may  be  entered  Into  under 
this  section  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  U.S.C. 
529:  41  0.S.C.  5). 

•■(7)  (A)  There  are  authorized  to  be  appro- 
priated for  the  centers  established  under 
paragraph  i3).  $750,000  for  each  center  for 
the  fiscal  year  ending  September  30.  1981 
and  $750,000  for  each  center  for  the  fiscal 
year  ending  September  30.  1982,  and  $750.- 
000  for  each  center  for  the  fiscal  year  end- 
ing September  30.  1983. 

■•(B)  There  are  authorized  to  be  appro- 
priated for  grants  under  paragraph  (4). 
$500,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981,  $500,000  for  the  fiscal  year  end- 
ing September  30.  1982.  and  $500,000  for  the 
fiscal  year  ending  September  30.  1983. 

Department  of  Health. 
Education,  and  Weuare. 
Bethesda.  Md.,  April  2,  1979. 
Hon.  John  Mei,cher. 
U.S.  Senate. 
Washington.  D.C. 

Deak  Senator  Melcher:  Your  letter  of 
March  13  and  your  Interest  in  Reye's  Syn- 
drome are  most  welcome,  and  I  am  happy  to 
respond  to  the  questions  you  have  raised. 

As  you  know  Reye's  Syndrome  Is  primarily 
a  childhood  disease  believed  to  be  caused  by 
a  combination  of  environmental  and  bio- 
logical factors,  or  what  is  termed  a  multi- 
factorial syndrome.  It  is  clearly  associated 
with  an  antecedent  viral  Infection,  most 
commonly  influenza  B.  and  seems  also  to  re- 
quire exposure  of  a  toxic  factor,  such  as  cer- 
tain detergents  used  in  the  formulation  of 
pesticides  or  herbicides.  The  examples  cited 
are  the  best  documented  but  there  are  a 
number  of  other  viruses  and  toxins  that  have 
been  implicated,  and  the  correlations  are  still 
not  precisely  established.  Moreover,  most  In- 
vestigators believe  that  there  must  be  some 
sort  of  susceptibility  factor  to  account  for 
the  selective  rather  than  general  occurrence 
of  the  syndrome. 

Clinically  the  syndrome  affects  many  body 
systems,  accompanied  by  high  levels  of  am- 
monia In  the  blood  and  varying  stages  of 
coma.  The  principal  damage  Is  to  liver  and 
brain,  with  most  therapeutic  measures  di- 
rected at  controlling  the  increased  intracra- 
nial pressure  and  coma  by  appropriate  drugs 
and  supportive  Intensive  care  These  treat- 
ments are  not  always  successful  but  the  suc- 
cess rate  has  dramatically  Improved. 

The  National  Institute  of  Neurological 
and  Communicative  Disorders  and  Stroke 
(NINCDS)  is  currently  supporting  four  re- 
search grants  and  one  Intramural  project 
dealing  with  such  fundamental  aspects  as: 
amino  acid  imbalances:  blood  serum  factors 
Implicated  In  interfering  with  cellular  metab- 
olism: development  of  an  animal  model 
for  Reye's  Syndrome:  evaluating  the  neuro- 
logical and  behavioral  consequences  in  chil- 
dren who  survive  an  attack  of  the  syndrome; 
and  tissue  culture  studies  of  chronic  neuro- 
logical diseases.  The  NINCDS  research  sup- 
port in  fiscal  year  1979  totals  an  estimated 
•245.000  for  these  prolecU.  Other  com- 
ponents of  the  National  Institutes  of  Health 
(NIK)  are  also  supporting  projects  related 
directly  cr  Indirectly  to  Reye's  Syndrome. 
Some  projects  Involve  technological  devel- 
opments for  monitoring  vital  body  signs  such 
as  temperature,  blood  circulation  and  pres- 
sure within  the  brain  that  are  important  in 
the  management  of  such  patients.  The  NIH 
Division  of  Research  Resources  support  Gen- 
eral Clinical  Research  Centers  which  pro- 
vide core  research  facilities  for  patients.  In- 
cluding those  with  Reve's  Syndrome.  Over- 


all we  estimate  that  there  are  about  22  rele- 
vant research  projects  supported  through- 
out the  NIH  valued  at  about  $1.0  million 
of  which  $630,000  Is  directly'  related  to 
Reve's  Syndrome. 

The  NINCDS  maintains  close  contact  with 
concerned  private  agencies,  such  as  the  Na- 
tional Syndrome  Foundation,  by  keeping 
them  Informed  of  our  activities  and  solicit- 
ing their  suggestions.  In  the  near  future, 
the  National  Institute  of  Allergy  and  Infec- 
tious Diseases  will  sponsor  a  workshop  on 
influenza  B  virus,  with  one  session  devoted 
to  the  implications  of  this  virus  for  Reye's 
Syndrome.  The  NINCDS  will  actively  partic- 
ipate in  this  workshop. 

As  you  know  the  NINCDS  was  one  of  the 
principal  sponsors  of  the  Halifax  conference. 
One  of  the  alms  was  to  stimulate  research 
Interest  in  this  area.  We  think  this  is  be- 
ginning to  pay  off.  since  several  Investigators 
have  Indicated  keen  interest  In  multldls- 
clpllnary  and  collaborative  studies.  We  be- 
lieve the  time  is  ripe  for  establishing  up  to 
three  Reye's  Syndrome  Clinical  Research 
Centers  strategically  located  in  high  risk 
areas.  With  this  approach  we  hope  to  en- 
courage Investigators  with  various  special- 
ized expertise,  both  fundamental  and  clinic- 
al, to  combine  research  efforts  in  solving 
the  mysteries  of  this  disorder. 

The  cost  of  funding  each  such  center  could 
be  as  much  as  $500,000  annually,  or  $15  mil- 
lion for  three.  In  addition  we  would  antici- 
pate awarding  at  least  six  more  Individual 
investigator-Initiated  research  grants  at  an 
estimated  annual  cost  of  about  $500,000. 
Both  the  requisite  scientific  Interest  and  op- 
portunities seem  to  be  available,  and  we  want 
to  capitalize  on  it  to  maintain  the  momen- 
tum generated  by  the  Halifax  meeting. 

If  we  can  provide  you  with  additional  in- 
formation or  assist  you  in  any  way.  please 
let  me  know. 

Sincerely  yours, 

Donald  B.  Tower, 
Director.   National    Institute   of   Neuro- 
logical and  Communicative  Disorders 
and  Stroke. 

Department  of  Health, 
Education,  and  Welfare. 
Bethesda.  Md  .  May  11.  1979. 
Hon.  John  Melcher. 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Melcher:  I  am  pleased  to 
respond  to  your  Inquiry  of  April  27  about 
Reye's  Syndrome. 

All  we  really  know  about  the  cause  of  the 
syndrome  is  that  it  Is  associated  with  Infiu- 
enza  and  varicella  (chicken  pox)  virus  in- 
fection Up  until  the  last  year,  the  associa- 
tion with  Influenza  had  been  only  with  in- 
fluenza B  virus:  this  last  year  has  seen  an 
association  with  the  "Russian"  or  HlNl 
strain  of  influenza  A  virus.  A  beneficial  re- 
sult of  the  "Swine  Flu"  episode  of  1976  har. 
teen  the  intensified  surveillance  of  Influenza 
outbreaks  by  both  the  Center  for  Disease 
Control  (CDC)  and  the  National  Institute 
of  Allergy  and  Infectious  Diseases  (NT AID! 
This  surveillance  is  providing  better  epi- 
demiological evidence  of  influenza  virus  ac- 
tivity and  the  conditions  under  which  Reye's 
Syndrome  occurs.  As  yet.  we  are  not  able  to 
predict  its  occurrence  to  a  degree  that  would 
enable  prepositlonlng  of  the  multldlsclpll- 
nary  teams  to  carry  out  Intensive  studies 
For  the  present,  we  must  rely  on  the  con- 
stituent groups  scattered  throughout  aca- 
demic Institutions  and  make  sure  they  seize 
opportunities  for  research  whenever  these 
become   available. 

A  decade  ago  the  NIAID  elevated  research 
on  influenza  to  a  major  level.  In  company 
with  the  CDC  and  the  Buieau  of  Biologies 
of  the  Food  and  Drug  Administration  (BoB/ 


PDA ) .  we  have  sponsored  many  workshops 
and  conferences  to  identify  the  major  un- 
solved problems,  assess  the  state  of  advanc- 
ing knowledge,  and  develop  research  efforts 
directed  toward  better  control  of  this  dis- 
ease. These  efforts  have  included  the  World 
Health  Organization  and  scientists  in  other 
countries  .  notably  the  U.S.S.R.  and  Eng- 
land. Just  this  past  year,  an  NIAlD-ap- 
polnted  Task  Force  on  Virolcgy  completed 
its  six-volume  report  which  provides  a  com- 
prehensive assessment  of  our  state  of  knowl- 
edge regarding  viruses  and  the  diseases  these 
cause.  It  also  provided  recommendations  as 
to  needed  research.  I  am  pleased  to  be  able 
to  forward,  under  separate  cover,  this  report 
to  you  along  with  the  summary  and  rec- 
ommendations of  the  NIAID  Advisory  Coun- 
ril.  The  Task  Force  Report  has  been  widely 
disseminated  to  institutions  and  scientists 
in  the  U.S.  and  abroad. 

More  speclflcally.  NIAID  research  has  fo- 
cused on  prevention  of  Influenza  through 
new  and  Improved  vaccines.  An  inherent 
r  roperty  of  Influenza  viruses  sets  these  apart 
from  other  viruses  and  makes  immunization 
a  much  more  difficult  problem.  This  Is  the 
ability  of  Influenza  viruses  to  vary  their  anti- 
genic composition  at  fairly  frequent  inter- 
vals so  that  we  are  constantly  being  con- 
fronted with  what  amounts  to  a  new  virus 
against  which  vaccines  made  from  earlier 
strains  have  little  or  no  protective  capacity. 
There  is  evidence  that  live  virus  vaccines 
afford  a  greater  range  of  protection  over  a 
longer  period,  and  we  have  gone  far  in  being 
able  to  prepare  a  modified  live  virus  vaccine 
from  a  new  strain  very  quickly.  Most  In- 
fluenza specialists  believe  that  these  live 
vaccines  offer  the  only  route  to  widespread 
I'se  of  vaccines  in  children  If  the  remaining 
Toblems  can  be  overcome.  Since  the  prob- 
lerrs  are  formidable  and  extend  into  the  dif- 
ficulties manufacturers  would  encounter 
with  llabiltly.  we  cannot  look  for  an  early 
.■solution. 

The  NIAID  has  also  Intensified  Its  research 
on  other  means  of  prevention  Amantadine,  a 
licensed  drug,  is  known  to  be  effective  In 
preventing  about  70  percent  of  Influenza  A 
Infections  but  is  not  active  against  Influenza 
B.  An  analogue,  rimantadine,  is  believed 
to  be  more  effective  against  Influenza  A  with 
fewer  adverse  effects,  and  this  Is  under  study. 
We  plan  a  consensus  development  study  In 
September  1979  to  determine  the  extent  to 
which  amantadine  should  be  used  as  an 
adjunct  to  vaccines  or  a  primary  means  of 
prevention.  Research  on  other  antlrlvals  Is 
proceeding  as  rapidly  as  funds  will  allow. 
Hopefully  from  this  will  emerge  still  other 
drugs  which  may  be  useful  against  both  In- 
fluenza A  and  B  viruses. 

We  have  established  several  "centers"  of 
scientists  carrying  on  Intensive  studies  of 
influenza  and  other  respiratory  viruses.  These 
are  multldlscipilnary  and  geographically  dif- 
fuse. Unfortunately.  Reye's  Syndrome  has 
not  as  yet  occurred  In  papulation  groups  un- 
der study  to  a  degree  that  has  enabled  much 
opportunity  for  study.  Neither  are  these 
groups  presently  funded  to  bring  to  bear  the 
full  capabilities  of  their  university  In  the 
study  of  Reye's  Syndrome. 

We  are  also  beginning  study  of  varicella 
vaccines  In  the  United  States,  A  vaccine  de- 
veloped In  Japan  has  been  reported  to  be 
effective. 

You  have  already  referred  to  the  con- 
ference on  Influenza  B  scheduled  to  be  held 
at  the  National  Institutes  of  Health  (NIH), 
This  will  be  held  July  30  and  31.  and  will 
bring  together  those  Interested  In  Reye's 
Syndrome  and  influenza.  Because  Influ- 
enza B  viruses  are  more  stable  than  Influ- 
enza A  viruses,  the  prospects  for  effective 
vaccines  are  better.  We  hope  the  conference 
might  stimulate  new  thinking  on  the  use  of 
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these  vaccines.  We  vrill  be  sure  you  receive 
a  program  and  invitation. 

You  asked  what  more  can  be  done  and 
how  much  it  might  cost.  We  have  given  this 
much  thought,  but  as  yet  have  no  real 
clues  that  provide  opportunities  for  highly 
targeted  efforts.  I  shall  try  to  outline  several 
possible  routes  to  intensifying  research. 

First,  the  CDC  should  be  encouraged  to 
expand  epidemiologic  studies.  We  are  await- 
ing their  analysis  of  Reye's  Syndrome  associ- 
ated with  Influenza  A.  Their  data  on  influ- 
enza B  and  varicella  (Corey,  et  al.,  "Journal 
of  Infectious  Diseases,"  March  1977,  p.  398) 
suggested  that  the  Incidence  of  Reye's  Syn- 
drome was  about  30  to  60  per  100.000  influ- 
enza B  Infections  and  somewhat  more  Infre- 
quent In  varicella  Infections.  The  predomi- 
nance of  cases  from  rural  areas  suggested 
possible  environmental  factors,  but  could  be 
due  to  differences  in  the  Immune  status  of 
children  undergoing  Infection.  We  believe 
every  opportunity  to  expand  our  knowledge 
as  to  contributing  factors  should  be  seized, 
and  the  CDC  Is  the  only  organization  able  to 
do  so.  I  am  sure  that  Dr.  William  Poege.  the 
Director,  would  be  glad  to  expand  on  this  and 
give  you  data  as  to  costs. 

Second,  because  ol  the  low  frequency  and 
scattered  occurence  of  cases,  few  clinical  re- 
searchers are  likely  to  encounter  patients  In 
any  given  year.  Yet.  when  epidemics  of  HlNI 
influenza  A  or  influenza  B  occur,  these  re- 
searchers must  be  alerted  and  prepared 
10  undertake  intensive  multldlscipilnary 
studies  on  the  vlrologlc.  immunologic,  en- 
docrlnologic.  neurologic,  and  hepatic  systems 
Involved  Studies  on  possible,  toxologlc  ex- 
posures should  be  included.  We  suggest  the 
best  way  to  accomplish  this  Is  through: 

First.  Periodic  publications  of  accumulat- 
ing data  and  analyses  as  to  research  that 
should  be  undertaken.  An  annual  or  biennial 
workshop  can  generate  this  information  and 
would  cost  about  $25,000  to  $50,000.  depend- 
ing on  the  occurrence  ol  disease  and  publica- 
tion costs 

Second.  Issuance  of  a  Request  for  Applica- 
tion (RPA)  for  grant  applications  related  to 
more  intensive  study  of  influenza  infections 
in  children  and  of  Reye's  Syndrome.  This 
would  be  done  In  cooperation  with  other 
NIH  Institutes  and  provide  for  the  full  range 
of  studies  mentioned  above.  Data  on  influ- 
enza infections  without  Reve's  Syndrome  Is 
needed  as  a  baseline  to  detect  the  abnormali- 
ties that  accompany  the  syndrome  and  woula 
yield  useful  information  in  Its  own  right. 
The  estimated  costs  per  year  would  be 
S750.000. 

Third.  Augmentation  of  existing  NIAID 
centers"  to  enlist  multldlscipilnary  talent 
in  their  university  settings,  both  for  ex- 
panded study  of  the  clinical  aspects  of  Influ- 
enza Infection  and  as  teams  of  trained  clini- 
cal researchers  that  could  work  with  the  CDC 
in  Investigating  outbreaks  elsewhere  An- 
nual costs — $400,000. 

Fourth.  Expanded  studies  on  the  use  of 
influenza  A  and  B  vaccines  in  the  control  of 
infection  in  school-age  children  through 
annual  immunization  programs.  Annual 
costs — $600,000. 

Fifth.  Acceleration  of  studies  on  the  safety 
and  effectiveness  of  varicella  vaccine  An- 
nual costs — 500.000. 

Exclusive  of  CDC  needs,  the  modest  invest- 
ment of  $2  to  $2.5  million  a  year  would  en- 
able an  acceleration  of  efforts  to  leain  much 
about  both  Influenza  and  how  it  eventuates 
in  Reye's  Syndrome,  and  also  as  to  whether 
annual  immunization  of  school  children  can 
give  some  hopes  of  prevention. 

I  apologize  for  such  a  lengthy  reply  but 
wanted  to  be  as  complete  as  possible  In  re- 
sponding lo  vour  obvious  Interest  in  the 
devastlng  sequel  to  virus  infection 


If  we  can  be  of  further  assistance,  please 
do  not  hesitate  to  call  upon  us. 
Sincerely, 

Richard  M.  Krause,  M.D., 
Director,   National   Institute   of  Allergy 
and  Infectioua  Disease. 


Department  op  Health, 

Education,  and  Welfare, 
Bethesda,  Md..  April  12, 1979. 
Hon.  John  Melcher, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Melcher:  Thank  you  for 
your  letter  of  March  13  and  your  continuing 
interest  in  Reye's  Syndrome  and  the  research 
efforts  of  the  National  Institute  of  Child 
Health  and  Human  Development  (NICHD) 
to  help  defeat  this  dread  disease. 

Reye's  Syndrome  Is  a  disease  which  oc- 
curs mainly  in  children  and  is  characterized 
by  progressive  signs  and  symptoms  of  brain 
pathology  associated  with  abnormal  liver 
function.  The  condition  takes  Its  name  from 
an  Australian  physician,  Dr.  R.  D  K  Reye 
who  first  described  it  In  1%83.  The  Syndrome 
is  associated  with  a  fairly  uniform  history 
of  intractable  vomiting  and  deteriorating 
state  of  consciousness  which  follow  an  other- 
wise uneventful  vlral-Uke  Illness  such  as 
chlckenpox  or  Influenza.  Other  clinical 
characteristics  Include  fever,  convulsions 
abnormal  breathing  patterns.  Increased 
muscle  tone,  an  enlarged  liver,  and  dis- 
orientation which  may  progress  Into  coma 
The  mortality  rate  Is  high,  and  a  majority 
of  the  survivors  may  present  signs  and  symp- 
toms of  brain  damage  or  intellectual  Im- 
pairment. At  this  time  the  cause  of  this  con- 
dition Is  not  knowrn. 

Because  the  Syndrome  most  commonly 
strikes  children,  our  Institute  has  had  a 
general  Interest  In  this  field  of  research  for 
a  number  of  years.  As  you  know,  the 
NICHD  is  currently  supporting  two  research 
projects  on  the  Syndrome,  The  first  U  study- 
ing the  basic  biochemical  mechanisms  which 
may  contribute  to  the  development  of  signs 
and  symptoms  of  Reye's  Syndrome  as  a  means 
of  Identifying  the  cause  of  the  problem.  The 
possibility  of  genetic  or  environmental  fac- 
tors which  may  contribute  to  the  disease  is 
also  being  Investigated,  and  the  development 
of  an  animal  model  will  be  pursued  In  con- 
cert with  other  Institutes  once  the  biochemi- 
cal and  physiological  bases  of  the  disorder 
are  understood.  The  current  level  of  NICHD 
support  for  this  project  Is  $90,064. 

The  NICHD  Is  also  supporting  a  project 
which  deals  with  an  evaluation  of  the  ef- 
fects of  amino  acid  metabolism  and  other 
compounds  in  a  large  number  of  human 
metabolic  diseases  Including  Reye's  Syn- 
drome. The  pathogenesis  of  the  Syndrome 
win  be  studied  In  depth  by  the  researchers 
conducting  this  project.  Using  experimental 
animals,  the  effects  of  Injected  organic  acids 
on  concentrations  of  ammonia  and  glucose 
and  on  the  histology  of  the  liver  will  be  in- 
vestigated. The  current  level  of  Institute 
support  for  the  entire  project,  of  which  Reye's 
Syndrome  is  a  small  part,  is  $81,455. 

We  anticipate  that  the  NICHD  will  con- 
tinue to  fund  meritorious  Investigator- 
initiated  research  projects  In  this  field  in 
the  foreseeable  future.  However,  the  Na- 
tional Institute  of  Neurological  and  Com- 
municative Disorders  and  Stroke  is  the 
component  of  the  National  Institutes  of 
Health  with  the  principal  responsibility  for 
such  research. 

It  Is  our  belief  that  a  great  deal  of  re- 
search on  the  basic  biologic  mechanisms 
related  to  Reye's  Syndrome  is  under  way  and 
will  need  to  continue  for  some  time  before 
the  knowledge  derived  from  it  can  be  used 
In  clinical  applications  which  will  effectively 
cure  and  prevent  this  Syndrcxne.  I  can  assure 


you  that  the  continued  support  of  such  basic 
research  is  essential  if  we  are  to  hasten  the 
day  when  this  health  problem  is  finally 
solved. 

I  hope  that  this  Information  will  be  help- 
ful to  you  In  your  efforts. 
Sincerely  yours, 
Norman  Kretchmes,  M.D..  Ph.  D., 
Director,    National    Institute    of    Child 
Health  and  Human  Development. 

Department  of  Health. 
Education,  and  Welpaic, 
Atlanta,  Ga.,  April  13,  1979. 
Hon.  John  Melcheb, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Melcher:  Thank  you  tar 
your  letter  of  March  13  requesting  Informa- 
tion on  Reye  syndrome. 

Although  Reye  syndrome  is  not  officially 
reportable  to  the  Center  for  Disease  Control 
(CDC),  by  Informal  agreement,  all  States 
do  report  Information  on  cases  that  is  pro- 
vided to  them  by  local  health  departments. 
The  Conference  of  State  and  Territorial 
Epidemiologists  met  3  years  ago  to  discuss 
the  matter  and  decided  against  official  re- 
portabllity.  They  felt  that  thU  would  not 
necessarily  lead  to  better  reporting  than 
currently  exists. 

During  the  past  4  years,  CDC  has  spent  ■ 
approximately  $65,000  on  the  following  Reye 
syndrome  activities:  i)  Two  medical  epi- 
demiologists who  spend  ^proximately  20 
percent  of  their  time  in  surveillance '  and 
field  Investigations  of  Reye  syndrome;  2) 
six  Investigations  of  Reye  syndrome  out- 
breaks; and  3)  travel  to  present  data,  orga- 
nize studies,  and  to  confer  with  experts  in 
the  field.  In  addition,  CDC  has  two  contracts 
for  a  total  of  $176,570  to  study  Reye  syn- 
drome. One  contract  covers  a  study  of  all 
Reye  syndrome  cases  In  the  State  of  Ohio 
for  an  18-month  period:  the  second  contract 
with  Wallace  Hayes.  Ph.  D..  University  of 
Mississippi.  Is  to  measure  aflatoxln  levels  In 
patients  with  Reye  syndrome. 

The  enclosures  Include  copies  of  summary 
data  as  well  as  reprints  of  studies  performed 
by  CDC  over  the  past  several  years.  We  hope 
this  information  will  be  helpful. 
Sincerely  yours. 

William   C.   Watson.  Jr., 
I  For  William  H.  Poege.   M.D..  Assistant 
Surgeon  General.  Director,) 

SUMMARY  DATA-REYE  SYNDROME,   1977,  1978,  and  1979 


1977        1978 


State se 

Number  of  cam 354 

Race  (percent) : 

White 91 

Black _ ;:::;  9 

Sex  (percent): 

Female 44 

Male _ 56 

Caje-fatalitif  ratio  (percent). 42 

Recovered  with  neurologic  deficits 

(percent) _ n 


Not  available.* 


36 
201 

95 
5 

53 
47 
29 


1979 


30 
179 

94 
6 

74 
26 
18 

(') 


By  Mr.  MELCHER: 

S.  1795.  A  bill  to  authorize  the  Gros 
Ventre  Tribe  to  file  in  the  Court  of 
Claims  any  claims  ag:ainst  the  United 
States  for  damages  for  delay  in  payment 
for  lands  claimed  to  be  taken  in  viola- 
tion of  the  U.S.  Constitution^  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

S.  1796.  A  bill  to  authorize  the  Assini- 
boine  Tribe  and  the  Blackfeet  Tribe  to 
file  in  the  Court  of  CHaims  any  claims 
against  the  United  States  for  damages 
for  delay  in  payment  for  lands  claimed 
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to  be  taken  in  violation  of  the  U.S.  Con- 
stituti(Hi.  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
•  Mr.  BffiLCHER.  Mr.  President,  I  intro- 
duce and  send  to  the  desk  two  bills  which 
I  ask  unanimous  consent  to  have  printed 
in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    1795 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  <n  Congress  assembled. 

Section  1.  Notwithstanding  sections  2401 
and  2501  of  title  28,  United  States  Code,  and 
section  12  of  the  Indian  Claims  Commission 
Act  of  August  13.  1946  (60  Stat.  1052;  25 
U.S.C.  70K),  or  any  other  provision  of  law. 
Jurisdiction  Is  hereby  conferred  upon  the 
United  States  Court  of  Claims  to  hear,  de- 
termine, and  render  Judgment  on  any  claims 
filed  by  the  Gros  Ventre  Tribe,  within  one 
year  of  the  date  of  this  Act,  for  Just  com- 
pensation under  the  Fifth  Amendment  for 
loss  of  land  claimed  to  have  been  taken  in 
violation  of  the  United  States  Constitution 
Such  Jurisdiction  is  conferred  notwithstand- 
ing any  defense  of  res  judicata  or  collateral 
estoppel. 

Sec.  2.  (a)  In  determining  the  amount  to 
be  awarded  In  any  action  under  this  Act. 
the  United  States  Court  of  Claims  shall  make 
appropriate  deductions  for  all  offsets,  count- 
erclaims, and  demands  that  would  be  per- 
mitted to  be  made  under  the  third  para- 
graph of  section  2  of  the  Act  of  August  13, 
1946  (26  use.  70a). 

(b)  Any  award  made  before,  on.  or  after 
the  date  of  the  enactment  of  this  Act,  under 
any  Judgment  of  the  Indian  Claims  Com- 
mission, the  United  States  Court  of  Claims, 
or  any  other  authority  with  respect  to  any 
lands  that  are  also  the  subject  of  a  claim 
submitted  under  this  Act  shall  not  be  con- 
sidered as  a  defense,  estoppel,  or  setoff  of 
such  claim,  and  shall  not  otherwise  affect  the 
entitlement,  or  amount  of.  any  relief  with 
respect  to  such  claim. 

Sec.  3.  The  provisions  of  section  15  of  the 
Act  of  August  13.  1946  (60  Stat.  1053;  25 
U.S.C.  70n)  shall  be  applicable  with  respect 
to  any  claim  filed  pursuant  to  this  Act  in 
the  same  manner  and  to  the  same  extent  as 
If  such  claim  were  pending  before  the  In- 
dian Claims  Commission  except  that  the 
functions  of  the  Commission  shall  be  per- 
formed by  the  United  States  Court  of  Claims 
Sec.  4.  The  provisions  of  the  Act  of  Novem- 
ber 4,  1963  (77  Stat.  301;  25  U.S.C.  70n-l-7) 
shall  be  applicable  with  respect  to  any  claim 
filed  pursuant  to  this  Act  In  the  same  man- 
ner and  to  the  same  extent  as  if  such  claim 
were  pending  before  the  Indian  Claims  Com- 
mission except  that  reference  to  the  Com- 
mission shall  be  deemed  to  be  to  the  United 
States  Court  of  Claims. 

S.  1796 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Notwithstanding  sections  2401 
and  2501  of  title  28.  United  States  Code,  and 
section  12  of  the  Indian  Claims  Commission 
Act  of  August  13,  1946  (60  Stat.  1052;  25 
U.S.C.  70k),  or  any  other  provisions  of  law. 
Jurisdiction  Is  hereby  conferred  upon  the 
United  States  Court  of  Claims  to  hear,  de- 
termine, and  render  Judgment  on  any  claims 
filed  by  the  Assinlbolne  Tribe  or  the  Black- 
feet  Tribe,  within  one  year  of  the  date  of 
this  Act,  for  Just  compensation  under  the 
fifth  amendment  for  loss  of  land  claimed  to 
have  been  taken  in  violation  of  the  United 
States  Constitution.  Such  Jurisdiction  is  con- 
ferred notwithstanding  any  defense  of  res 
Judicata  or  collateral  estoppel. 


Sec.  2.  (a)  In  determining  the  amount  to 
be  awarded  in  any  action  under  this  Act, 
the  United  States  Court  of  Claims  shall  make 
appropriate  deductions  for  all  offsets,  coun- 
terclaims, and  demands  that  would  be  per- 
mitted to  be  made  under  the  third  paragraph 
of  section  2  of  the  Act  of  August  13,  194G 
(25  use.  70a). 

(b)  Any  ward  made  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act,  under 
any  Judgment  of  the  Indian  Claims  Commis- 
sion, the  United  States  Court  of  Claims,  or 
any  other  authority  with  respect  to  any 
lands  that  are  also  the  subject  of  a  claim 
submitted  under  this  Act  shall  not  be  con- 
sidered as  a  defense,  estoppel,  or  setoff  to 
such  claim,  and  shall  not  otherwise  affect 
the  entitlement,  or  amount  of,  any  relief 
with  respect  to  such  claim. 

Sec.  3.  The  provisions  of  section  15  of  the 
Act  of  August  13,  1946  (60  Stat.  1053;  25 
U.S.C.  70n)  shall  be  applicable  with  respect 
to  any  claim  filed  pursuant  to  this  Act  in 
the  same  manner  and  to  the  same  extent  as 
if  such  claim  were  pending  before  the  Indian 
Claims  Commission  except  that  the  func- 
tions of  the  Commission  shall  be  performed 
by  the  United  States  Court  of  Claims. 

Sec  4.  The  provisions  of  the  Act  of  Novem- 
ber 4.  1963  (77  Stat.  301;  25  U.S.C.  70n-l-7) 
shall  be  applicable  with  respect  to  any 
claim  filed  pursuant  to  this  Act  In  the  same 
manner  and  to  the  same  extent  as  If  such 
claim  were  pending  before  the  Indian  Claims 
Commission  except  that  reference  to  the 
Commission  shall  be  deemed  to  be  to  the 
United  States  Court  of  Claims.* 


By  Mr.  CANNON  (for  himself  and 
Mr.  Packwood)  : 
S.  1798.  A  bill  to  reduce  regrulation  of 
and  increase  competition  in  the  house- 
hold goods  moving  industry,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

HOUSEHOLD  GOODS  TRANSPORTATION  ACT  OP  1979 

•  Mr.  CANNON,  Mr.  President,  today, 
together  with  the  distinguished  ranking 
member  of  the  Committee  on  Commerce, 
Science,  and  Transportation,  Senator 
Packwood.  I  am  introducing  the  House- 
hold Goods  Transportation  Act  of  1979. 
As  you  know,  the  Commerce  Committee 
has  been  looking  at  the  question  of  eco- 
nomic regulation  of  the  motor  carrier  in- 
dustry quite  carefully  since  the  beginning 
of  the  year.  At  a  very  early  point  in  our 
inquiry,  it  became  clear  that  the  prob- 
lems and  special  nature  of  the  household 
moving  industry  required  a  separate 
treatment  from  that  that  will  be  given  to 
the  trucking  industry  as  a  whole. 

The  reasons  for  this  are  twofold.  First, 
the  household  moving  sector  of  the 
trucking  industry  is  the  only  one  in  which 
the  shippers  are  not  sophisticated  busi- 
ness persons  who  are  used  to  dealing  with 
tr.insportation  issues  on  a  day-by-day 
basis.  Most  shippers  of  household  goods 
are  consumers  who  move  once  or  twice  in 
their  lives  and  have  little  experience  in 
dealing  with  trucking  firms.  The  second 
reason  is  that  we  discovered  at  an  early 
point  that  the  financial  condition  of  the 
household  moving  industry  is  not  good 
and  is  deteriorating  rapidly.  At  the  same 
time,  consumer  complaints  continue  to 
increase  at  the  Interstate  Commerce 
Commission. 

These  two  factors  are  not  unre- 
lated. It  was  my  personal  belief  after 
hearing  testimony  from  both  industry 
and   consumer    representatives    that    a 
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strong  and  healthy  household  moving  in- 
dustry is  by  far  and  away  the  best  remedy 
for  the  current  degree  of  consumer  dis- 
satisfaction that  is  widely  reported. 

At  the  same  time,  it  became  clear 
through  the  hearing  process  that  there  is 
a  good  deal  about  which  the  household 
moving  industry  should  be  proud.  There 
are  hundreds  of  small  business  people  in 
this  industry  that  provide  decent,  honest, 
and  excellent  service  to  members  of  their 
communities  on  a  day-by-day  basis.  It  is 
clear  to  me  that  the  vast  majority  of 
household  movers  are  honest,  decent  citi- 
zens that  are  attempting  to  do  the  best 
job  they  can  within  the  constraints  of  the 
regulatory  environment  within  which 
they  must  work.  Clearly,  there  are  some 
bad  apples  in  this  lot,  and  unfortunately, 
they  tarnish  the  image  of  the  entire 
industry. 

This  is  not  to  say  that  there  are  not 
.some  real  problems  in  this  industry. 
There  are.  The  major  problem  is  that  the 
household  moving  industry  is  simply 
overregulated  by  the  Federal  Govern- 
ment. There  is  too  much  interference  in 
the  day-to-day  operations  of  the  way 
that  this  industry  operates.  There  are 
too  many  restrictions  on  the  ability  of 
the  industry  to  price  its  services  to  meet 
market  demand  and  there  is  too  little 
opportunity  for  new  carriers  to  begin 
business  and  develop  new  markets. 

Accordingly,  it  is  time  to  consider  some 
substantial  changes  in  the  system  of  eco- 
nomic regulation  for  this  particular  sec- 
tor of  the  trucking  industry  in  order  to 
be  sure  that  it  can  regain  its  health  and 
better  serve  the  Nation's  consumers. 

The  bill  that  is  being  introduced  today 
is  not  a  deregulation  bill.  But  it  is  a  bill 
that  will  substantially  reduce  Federal 
regulation  of  the  household  moving  in- 
dustry. It  will  do  so  by  creating  an  en- 
vironment in  which  competition  is  en- 
couraged. It  will  substantially  reduce  the 
barriers  to  entry  into  the  industry.  While 
it  retains  a  test  of  public  convenience 
and  necessity,  the  Interstate  Commerce 
Commission  is  required  to  apply  that 
test  to  assure  that  competition  is  present 
throughout  the  industry.  The  bill  pro- 
vides greater  pricing  freedom  for  the 
carriers.  There  is  a  great  deal  of  seasonal 
fluctuation  in  the  household  moving  sec- 
tor of  the  transportation  industry. 

There  is  no  reason  why  household 
movers  should  not  have  the  ability  to 
vary  their  prices  depending  on  market 
demand.  In  some  cases,  prices  will  go  up. 
In  others,  prices  should  come  down.  The 
principal  assumption,  however,  is  that 
these  business  people  are  better  able  to 
adjust  their  own  prices  and  services  than 
an  agency  of  the  Federal  Government 
that  knows  very  little  about  how  they 
operate  on  a  day-to-day  basis. 

A  very  important  aspect  of  this  legis- 
lation is  a  reduction  in  the  type  of  regu- 
lation that  creates  an  incredible  amount 
of  paperwork  for  the  household  moving 
industry  today.  It  also  eliminates  restric- 
tions on  the  ways  that  carriers  may  go 
about  estimating  shipments  and  provides 
more  flexibility  for  carriers  to  weigh 
their  shipments.  Nevertheless,  this  does 
not  eliminate  protection  for  consumers 
against  acts  that  are  truly  damaging.  In 
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fact,  the  Interstate  Commerce  Commis- 
sion will  have  more  flexibility  in  dealing 
with  the  rotten  apples  in  the  industry. 
This  will  benefit  the  entire  industry  and 
the  shippers  that  it  serves. 

Many  people  on  all  sides  of  the  motor 
carrier  regulation  issue  have  expressed 
concerns  about  dealing  with  the  house- 
hold moving  industry  separately.  Propo- 
nents of  the  existing  regulatory  system 
are  worried  that  this  legislation  may 
create  a  precedent  for  future  legislation 
for  the  rest  of  the  trucking  industry.  On 
the  other  hand,  proponents  of  general 
regulatory  reform  are  fearful  that  this 
will  be  considered  a  substitute  for  a  gen- 
eral trucking  reform  bill.  I  want  to  state 
quite  firmly  that  neither  of  these  con- 
cerns are  justified.  This  is  not  a  substi- 
tute for  a  general  trucking  bill. 

The  Commerce  Committee  continues 
its  efforts  to  establish  a  record  concern- 
ing the  issue  of  general  trucking  regula- 
tion, and  we  will  do  so  regardless  of  the 
outcome  of  this  legislation.  At  the  same 
time,  this  bill  does  not  represent  any  kind 
of  precedent  one  way  or  the  other  with 
respect  to  the  general  trucking  industry. 
At  the  outset  of  the  statement,  I  indi- 
cated that  the  primary  reason  for  dealing 
separately  with  household  moving  is  that 
it  is  a  unique  sector  of  the  trucking  in- 
dustry. 

The  solutions  to  the  problems  of  this 
sector  do  not  necessarily  have  anything 
to  do  with  the  problems  concerning  the 
rest  of  the  trucking  industry.  The  Com- 
merce Committee  will  decide  the  issue  of 
household  moving  on  its  own  merits  and 
will  decide  the  other  general  trucking 
issues  on  their  own  merits. 

I  am  very  hopeful  that  the  Senate  will 
be  able  to  pass  this  legislation  quickly. 
The  committee  has  scheduled  a  hearing 
on  this  bill  for  next  Wednesday.  We  have 
worked  very  closely  with  representatives 
of  the  household  moving  industry,  con- 
su.-ners,  the  administration,  and  other 
Members  of  the  Senate  to  create  a  bill 
that  would  be  acceptable  to  all  parties. 
I  think  we  liave  achieved  such  a  bill.  It 
is  not  perfect  from  any  single  group's 
point  of  view,  but  it  contains  elements 
that  most  observers  of  the  industry  and 
its  problems  agree  are  constructive. 

While  this  bill  is  not  by  any  means 
cast  in  concrete,  it  is  a  consensus  piece  of 
legislation.  As  such,  there  are  fine  bal- 
ances within  the  bill  that  must  be  main- 
tained if  it  is  to  achieve  the  kind  of  uni- 
versal support  that  we  hope  it  will. 

While  I  am  certainly  open  to  proposed 
changes,  I  am  hopeful  that  we  will  be 
able  to  maintain  these  balances  through- 
out the  legislative  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord, together  with  a  section-by-section 
analysis. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  jpUows: 

S.  1798 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Household  Qoods 
Transportation  Act  of  1979". 


declaration  of  policy 
Sec.  2.  Findings  and  Purpose. 
The  Congress  hereby  finds: 

(1)  that  a  safe,  stable,  and  financially 
sound  system  of  transportation  of  household 
goods  by  motor  common  carriers  Is  vital  to 
the  maintenance  of  a  strong  national  econ- 
omy and  a  strong  national  defense; 

(2)  that  the  best  means  of  assuring  such 
a  system  Is  through  competition  and  reduced 
regulation; 

(3)  that  maximum  operational  fiexlbUlty 
on  the  part  of  motor  common  carriers  of 
household  goods  best  serves  the  interests  of 
shippers  of  household  goods  in  that  it  pro- 
vides the  opportunity  for  servicing  of  the 
widest  and  most  divergent  needs  and  desires 
of  the  greatest  number  of  consumers  and 
allows  a  variety  of  quality  and  price  options 
to  meet  changing  market  demands;   and 

(4)  that  the  Interests  of  consumers  can 
best  be  protected  by  allowing  the  carriers  of 
household  goods  the  maximum  fiexlbillty  In 
serving  the  needs  of  their  shippers  and  by 
assuring  the  availability  of  accurate  and 
complete  information  concerning  perform- 
ance standards,  rights,  and  remedies. 

DEFINITIONS 

Sec.  3.  Section  1002  of  title  49.  United 
States  Code,  Is  amended — 

( 1 )  by  Inserting  after  paragraph  (9)  there- 
of the  following  new  paragraph: 

"(10)  "household  goods"  shall  have  the 
meaning  defined  for  It  by  the  Interstate 
Commerce  Commission,  but  shall  mean  at 
least — 

"(A)  personal  effects  and  property  used  or 
to  be  used  In  a  dwelling  when  a  part  of  the 
equipment  or  supply  of  such  dwelling; 

"(B|  furniture,  fixtures,  equipment,  and 
the  property  of  stores,  offices,  museums,  in- 
stitutions, hospitals,  or  other  establish- 
ments;  and 

"(C)  articles.  Including  objects  of  art,  dis- 
plays, and  exhibits,  which  because  of  their 
unusual  nature  or  value  require  the  special- 
ized handling  and  equipment  usually  em- 
ployed In  moving  household  goods.";  and 

12)  by  renumbering  paragraphs  10  through 
28  of  such  section,  and  all  references  there- 
to, as  paragraphs  (1)  through  (29).  re- 
spectively. 

ANTI-TRUST    IMMUNITY 

Sec.  4.  Section  10706(b)  of  title  49,  United 
States  Code,  Is  amended  by  striking  :he 
period  at  the  end  of  the  second  sentence 
and  inserting  the  following — 

"Provided.  That  with  respect  to  agreements 
between  two  or  more  carriers  engage.!  in 
the  business  of  transporting  household  ^oods 
that  is  solely  related  to  or  contains  proce- 
dures for  Joint  consideration.  Initiation,  or 
establishment  of  ( 1 )  proposals  for  changes 
in  the  standard  rate  level  for  household 
goods,  and  (2)  charges  between  two  carriers 
and  compensation  paid  or  received  for  the 
use  of  facilities  and  equipment,  shall  be 
deemed  to  further  the  transportation  pol- 
icy of  section  lOlOl  of  this  title:  Provideii 
further.  That  such  agreem'ent  provides  that 
cost  information  of  Individual  carrier  mem- 
bers that  is  not  otherwise  subject  to  public 
disclosure  under  Commission  rules,  not  be 
disclosed  to  other  carrier  members." 
rates 

Sec  5.  (a)   Chapter  107  of  title  49  United 
States   Code,   is   amended   by   inserting   the 
following    new    section    Immediately    after 
section  10731  thereof — 
"Sec.    10732.  Household  Goods  Rates. — 

"(a)  The  Commission  shall  not  have  the 
authority  to  find  any  rate  for  the  tran.s- 
portatlon  of  household  goods  to  be  unreason- 
able on  the  basis  that  it  Is  too  high  if  the 
proposed  rate  is  not  more  than  ten  perceiit 
above  the  standard  rate  level  for  the  trans- 


portation of  household  goods,  nor  too  low  U 
the  proposed  rate  Is  not  less  than  ten  per- 
cent below  the  sUndard  rate  level  for  the 
transportation  of  household  goods,  in  effect 
on  April  1,  1980. 

"(b)  The  Commission  shall  not  have  the 
authority  to  find  any  charge  for  accessorial, 
terminal,  storage,  or  other  services  Inci- 
dental to  the  transportation  of  household 
goods  to  be  unreasonable  on  the  basis  that 
it  is  too  high  if  the  proposed  rate  Is  not 
more  than  20  percent  above  the  standard 
rate  level  for  the  transportation  of  house- 
hold goods,  nor  too  low  if  the  proposed  rate 
Is  not  less  than  20  percent  below  the  stand- 
ard rate  level  for  the  transportation  of 
household  goods,  in  effect  on  April  7 .  1980. 

"(c)  Subsection  (a)  and  (b)  of  this  sec- 
tion shall  not  apply  to  any  proposed  de- 
crease In  any  rate  or  charge  that  the  Com- 
mission determines  would  be  predatory. 

"(d)  For  the  purposes  of  this  ijcctlon,  the 
term  'standard  rate  level  for  the  transporta- 
tion of  household  goods'  means  those  rates 
and  charges  In  effect  on  April  1.  1980,  for 
the  transportation  of  household  goods  nnd 
for  accessorial,  terminal,  storage,  or  other 
services  Incidental  to  the  transportation  of 
household  goods,  as  adjusted  In  accordance 
with  subsection  (e)  of  this  section. 

"(e)  The  Commission  shall,  not  less  than 
semi-annually,  adjust  the  standard  rate 
level  for  household  goods  by  incres.sins  oi 
decreasing  such  rate  level  by  the  percentage 
change  from  the  previous  period  In  the  ac- 
tual operating  costs  incurred  by  the  carriers. 
The  adjustments  shall  be  made  only  through 
the  development  and  application  of  a  for- 
mula or  procedure  to  determine  ohjec'ively 
increases  or  decreases  in  costs  and  th.it  ( 1 ) 
makes  no  adjustment  to  costs  actually  in- 
curred, and  (2)  takes  into  consideration  the 
reasonable  estimated  or  foreseeable  future 
costs  anticipated  for  the  next  semi-annual 
period  during  which  the  rate  at  issue  would 
be  In  effect. 

"(f)  the  Commission  shall  render  a  final 
decision  by  rulemaking  establishing  a  for- 
mula or  procedures  for  determining  adjust- 
ments In  the  standard  rate  level  for  the 
transportation  of  household  goods  not  later 
than  180  days  from  the  date  of  enactment 
of  this  section.  Such  formula  or  procedures 
may  be  reviewed  upon  application  by  any 
Interested  party  or  on  the  initiative  of  the 
Commission.  Changes  in  the  formula  or 
procedures  shall  be  made  only  after  formal 
rulemaking  in  accordance  with  title  S,  United 
States  Code,  section   563." 

(b)  The  index  to  chapter  107  of  title  49. 
United  States  Code,  is  amended  by  inserting 
"10732.  Household  goods  rates."  immediately 
after  "10731.  Investigation  of  discriminatory 
rail  rates  for  transportation  of  recyclable  or 
recycled  materials". 

ENTRY 

Sec.  6(a)  Chapter  109  of  title  49,  United 
States  Code,  is  amended  by  inserting  the 
following,  new  section  immediately  after  sec- 
tion 10933  thereof — 

"Sec  10934.    Transportation  of  Household 
Goods. — 

"(a)  The  Interstate  Commerce  Commis- 
sion shall  issue  a  certificate  to  a  person  au- 
thorizing that  person  to  provide  transporta- 
tion by  motor  carrier  of  household  goods.  If 
the  Commission  finds  that  (1)  the  appli- 
cant is  fit,  willing,  and  able  to  provide  the 
transportation  authorized  by  the  certifi- 
cate and  to  conform  to  the  provisions  of  this 
Act  and  the  rules,  regulations,  and  require- 
ments of  the  Commission  under  this  Act.  and 
(2)  the  transportation  to  be  provided  is 
consistent  with  the  present  and  future  pub- 
lic convenience  and  necessity. 

"(b)  In  the  determination  as  to  whether 
an  applicant  Is  fit,  willing,  and  able  pursuant 
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to  subsection  (aMD  of  this  action,  the  bur- 
den of  proof  shall  be  upon  the  applicant.  In 
the  determination  as  to  whether  the  trans- 
portation proposed  Is  consistent  with  the 
public  convenience  and  necessity,  pursuant 
to  subsection  (a)(2)  of  this  section,  the 
burden  of  proof  shall  be  upon  the  opponents 
of  the  application. 

"(c)  In  determining  whether  an  applica- 
tion is  consistent  with  the  public  conven- 
ience and  necessity  pursuant  to  subsection 
(a)(2)  of  this  section,  the  Commission  shall 
consider,  among  other  things,  the  statement 
of  Congressional  purpose  and  findings  set 
forth  in  section  2  of  the  Household  Goods 
Transportation  Act  of  1979. 

"(d)  Any  person  seeking  authority  under 
this  section  must  file  with  the  Commission 
an  application  which  1 1)  is  filed  under  oath. 
(2)  contains  information  required  by  the 
Commission  regulations,  and  (3)  is  served 
on  persons  designated  by  the  Commission. 
The  Commission  shall  promulgate  rules  of 
procedure  for  processing  such  applications 
which  provide  for  an  adequate  notice  and 
opportunity  for  any  interested  person  to  file 
written  evidence  and  argument,  but  need 
not  provide  for  oral  evidentiary  hearings 
The  Commission  .shall  reach  a  final  decision 
upKjn  applications  for  certificates  under  this 
section  within  180  days  of  their  filing. 

"(e)  Each  certificate  issued  pursuant  to 
this  section  shall  specify  the  area  in  which 
the  carrier  may  provide  transportation 

"(f)  The  Commission  may  prescribe  con- 
ditions with  respect  to  a  certificate,  when 
the  certificate  is  issued  and  at  any  time 
thereafter:  Provided.  That  the  Commission 
may  not  prescribe  a  condition  preventing 
a  motor  common  carrier  of  household  goods 
from  adding  to  its  equipment  and  facilities 
or  its  transportation  within  the  scope  of  its 
certificate  in  order  to  satisfy  business  de- 
velopment and  public  demand. 

"(g)  A  certificate  issued  under  this  section 
shall  not  be  construed  to  confer  a  proprie- 
tary or  exclusive  right  to  use  the  public 
highways. 

"(h)  The  requirement  that  persons  hold- 
ing certificates  under  subsection  (a)(1)  of 
this  section  be  fit.  willing,  and  able  shall 
be  a  continuing  requirement  applicable  to 
each  carrier.  The  Commission  may,  by  order 
entered  after  notice  and  hearing,  modify, 
or  sxispend  such  certificate,  in  whole  or  In 
part,  for  failure  to  comply  with  such  con- 
tinuing requirement  that  the  carrier  be  fit. 
willing,  and  able,  or  for  failure  to  file  such 
reports  as  the  Commission  may  deem  neces- 
sary to  determine  whether  the  carrier  is 
fit.  willing,  and  able.". 

(b)  The  index  to  chapter  109  of  title  49. 
United  States  Code,  is  amended  by  insert- 
ing "10934.  Transportation  of  household 
goods."  immediately  after  "10933.  Authoriz- 
ing abandonment  of  freight  forwarder 
service." 

AGENTS 

Sec.  7.  (a)  Chapter  109  of  title  49  United 
States  Code,  is  further  amended  by  inserting 
the  following  after  the  new  section  10934 — 
as  added   by  section  6  of  this  Act — 
"Sec.     10935.    Household    Goods    Agents 

"(a)  Each  principal  carrier  shall  be  abso- 
lutely responsible  for  all  acts  or  omissions 
of  any  of  its  agents  which  relate  to  the 
performance  of  household  goods  transporta- 
tion services  (including  accessorial  or  ter- 
minal services)  in  interstate  or  foreign  com- 
merce when  those  services  are  held  out  or 
performed  for  the  principal  carrier  or  when 
the  shipper  is  led  to  believe  that  those 
transportation  services  would  be  performed 
by  the  principal  carrier. 

"(b)  Each  principal  carrier  shall  use  due 
diligence  and  reasonable  care  In  selecting 
and  maintaining  agents  who  are  sufficiently 
knowledgeable,  fit.  willing,  and  able  to  pro- 
vide adequate  household  goods  transporta- 


tion services  (including  accessorial  and  ter- 
minal services)  and  to  fulfill  the  obligations 
imposed  upon  them  by  the  Commission  and 
by  their  principal. 

"(c)  Whenever  the  Commission  shall  have 
reason  to  believe,  from  a  complaint  or  an 
investigation,  that  an  agent  does  not  have 
sufficient  knowledge  or  is  not  fit.  willing  and 
able  to  provide  adequate  household  goods 
transportation  services  ( Including  accessorial 
and  terminal  services),  it  shall  issue  to  such 
agent  a  complaint  stating  the  charges  and 
containing  notice  of  the  time  and  place  of 
a  hearing  which  shall  be  no  later  than  60 
days  after  service  of  the  complaint  to  such 
agent. 

"1 2)  Such  agent  shall  have  the  right  to 
appear  at  such  a  hearing  and  rebut  the 
charges  contained  In  the  complaint. 

•  (3)  If  such  person  does  not  appear  at 
the  hearing  or  if  the  Commission  should 
find  that  the  agent  does  not  have  sufficient 
knowledge  or  is  not  fit.  willing  and  able  to 
provide  adequate  household  goods  trans- 
portation services  (including  accessorial  and 
terminal  services),  it  may  Issue  an  order 
limiting,  conditioning  or  prohibiting  such 
agent  from  any  involvement  in  the  trans- 
portation or  provision  of  services  incidental 
to  the  transportation  of  household  goods  in 
interstate  or  fcrelgn  commerce. 

■(4)  Upon  a  petition  filed  with  the  Inter- 
state Commerce  Commission  by  an  agent 
who  is  the  subject  of  an  order  issued  pur- 
suant to  subparagraph  (3)  of  this  subsec- 
tion, a  hearing  shall  be  held  after  proper 
notice  and  with  an  opportunity  to  be  heard. 
At  such  a  hearing,  a  determination  shall 
he  made  whether  the  order  Issued  pursuant 
to  paragraph  (3)  of  this  subsection  should 
be  rescinded. 

"(5)  Any  agent  adversely  affected  or  ag- 
prleved  by  an  order  of  the  Commission  Is- 
sued under  this  subsection  may  seek  relief 
In  the  appropriate  United  States  Court  of 
Appeals,  as  provided  by  section  2112  of  title 
28.  United  States  Code. 

"(d)  The  antitrust  laws,  as  defined  in 
section  1  of  the  Clayton  Act  (15  U.S.C.  12). 
do  not  apply  to  discussions  or  agreements 
between  a  carrier  and  its  agents  related 
solely  to  1 1 )  rate  for  the  transportation  of 
hcusehold  goods  under  the  authority  of  the 
principal  carrier:  (2)  accessorial,  terminal, 
storage,  cr  other  charges  for  services  inci- 
dental to  the  transportation  of  household 
goods  transported  under  the  authority  of  the 
principal  carrier:  (3)  allowances  relating  to 
transportation  of  household  goods  under  the 
authority  of  the  principal  carrier:  and  (4) 
divisions  between  the  principal  carrier  and 
Its  agents." 

(b)  The  index  to  chapter  109  of  title  49. 
United  States  Code.  Is  amended  by  Inserting 
"10935.  Hcusehold  goods  agents."  Immedi- 
ately after  "10934.  Transportation  of  house- 
hold goods",  as  added  by  section  6  of  this 
Act. 

RULES    AND    REGULATIONS 

Sec.  8.  (a)  Chapter  111  of  title  49.  United 
States  Code  is  amended  by  inserting  the 
following  new  section  immediately  fol- 
lowing after  section  11108  thereof— 
"Sec.  11109.  Household  Goods  Carrier  Oper- 
ations. 

'{a)(l)  No  later  than  60  days  after  the 
date  of  enactment  of  this  section,  the  Com- 
mission shall  institute  a  rulemakmg  pro- 
ceeding in  which  It  shall  review  all  of  Its 
regulations  pertaining  to  transportation  of 
household  goods. 

"(2)  The  Commission  shall  reduce  the 
regulations  and  paperwork  required  of  each 
carrier  to  the  maximum  extent  feasible,  ex- 
cept for  (A)  regulations  relating  to  charges: 
and  (B)  regulations  for  the  protection  of 
Individual  shippers. 

"(3)  A  regulation  established  pursuant  to 


paragraph  (2)(B)  cf  this  subsection  shall 
contain  whenever  possible  reasonable  per- 
for.Tiance  standards 

"(4)  The  Commission  shall  conclude  the 
rulemaking  required  by  subsection  (a)  of 
this  section  within  270  days. 

"(5)  Nothing  In  this  section  shall  be  con- 
strued to  limit  the  Commission's  authority  to 
require  reports  from  carriers  or  to  require 
carriers  to  provide  specified  information  to 
consumers  concerning  their  past  perform- 
ance. 

"(b)  Every  carrier  of  household  goods  may, 
upon  request  of  a  prospective  shipper,  pro- 
vide the  shipper  with  an  estimate  of  charges 
for  transportation  and  for  the  proposed  serv- 
ices. The  Commission  shall  not  prescribe  spe- 
cific formulas,  forms,  methods,  or  techniques 
for  providing  a  prospective  shipper  with  such 
an  estimate  nor  shall  the  Commission  pro- 
hibit any  carrier  from  charging  a  prospective 
shipper  for  providing  such  an  estimate  for 
the  transportation  and  proposed  services. 

"(C)  The  Commission  shall  promulgate 
rules  that  provide  motor  carriers  engaged  in 
the  transportation  of  household  goods  with 
the  maximum  possible  flexibility  in  weighing 
shipments,  consistent  with  assurance  to  the 
shipper  of  accurate  weighing  practices. 
The  Commission  shall  not  prohibit  house- 
hold goods  carriers  from  backweighlng 
shipments,  nor  from  basing  their  charges  on 
the  reweigh  weights  if  the  shipper  observes 
both  the  tare  and  gross  w-eighlngs  and  such 
weighings  are  performed  on  the  same  scale. 

"(d)  Motor  carriers  of  household  goods 
shall  not  be  prohibited  from  offering  to  their 
shippers  guarantees  or  options  for  per  diem 
payments  to  shippers  In  the  event  the  carrier 
does  not  pick  up  or  deliver  the  shipper's 
shipment  as  agreed.  If  the  carrier  charges  the 
shipper  for  such  protection,  the  charges  shall 
be  contained  in  the  carrier's  lawfully  pub- 
lished tariff.  The  charges,  if  any,  for  such 
protection  may  vary  to  reflect  one  or  more 
options  available  to  meet  a  particular  ship- 
per's needs.". 

(b)  The  index  to  chapter  111  of  title  49, 
United  States  Code,  Is  amended  by  Inserting 
"11109.  Household  goods  carrier  operations." 
Immediately  after  "11108.  Water  carriers  sub- 
ject to  unreasonable  discrimination  In  foreign 
transportation". 

DISPUTE    RESOLUTION 

Sec  9(a)  Chapter  117  of  title  49,  U.S.C,  is 
amended  by  inserting  the  following  new 
section  immediately  after  section  11710 
thereof — 

"Sec.  11711.  Dispute  Settlement  for  Trans- 
portation OF  Household  Goods 

"(a)  An  action  at  law  for  loss,  damage,  or 
Injury  that  relates  to  the  transportation  of 
household  goods  may  include  a  claim  for  the 
recovery  of  attorney's  fees,  which  shall  be 
awarded  if  the  shipper  prevails  in  the  action 
unless— 

"(1)  the  defendant  carrier  shall  have  filed 
with  the  Commission,  printed  and  kept  open 
to  public  Inspection  tariffs  or  schedules  giv- 
ing notice  that,  upon  the  complainant's 
agreeing  to  be  similarly  bound.  It  shall  ac- 
cept as  final,  without  further  Judicial  pro- 
ceedings not  Inconsistent  with  this  section, 
an  adjudication  of  liability  and  of  the 
amount  qf  loss,  damage,  or  injury  to  be  ar- 
rived at  under  such  Informal  dispute-settle- 
ment procedures.  Including  arbitration,  as 
shall  have  been  published  In  such  tariffs  or 
schedules  and  approved  by  the  Commission 
pursuant  to  subsection  (c)  of  this  section: 
and 

"(2)  the  shipper  has  not  filed  a  claim  with 
the  carrier  within  120  days  after  such  loss, 
damage  or  injury  is  ascertained  and  the 
carrier  has  not  paid  or  denied  the  claim 
within  120  days  after  receipt  of  the  claim. 

"(b)(1)    The    Commission    shall    approve 


September  21,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


25745 


dispute-settlement  programs  established  in 
accordance  with  the  requirements  of  this 
section. 

"(2)  The  Commission  shall  review  each 
such  program  on  a  regular  and  periodic  basis. 

"(3)  The  Commission  may  Investigate  the 
functioning  of  any  dispute  settlement  pro- 
gram and  may  suspend  or  revoke  Its  approval 
for  failure  to  conform  to  the  requirements 
of  this  section. 

"(c)  Dispute-settlement  programs  In  tjse 
bv  a  carrier  or  carriers  of  household  goods 
shall  substantially  fulfill  the  following 
objectives: 

"(1)  the  dispute-settlement  procedure 
shall  be  easy  to  read  and  understand,  inex- 
pensive, and  expeditious  for  the  use  of  any 
person  for  whom  the  household  goods  have 
been  transported; 

"(2)  the  dispute-settlement  program  shall 
be  designed  so  as  to  prevent  a  carrier  from 
having  any  special  advantage  in  any  case  In 
which  the  claimant  resides  or  does  business 
at  a  place  distant  from  the  carrier's  principal 
or  other  place  of  business; 

"(3)  the  dispute-settlement  program  shall 
provide  for  adequate  notice  of  the  availabil- 
ity of  such  procedure,  including  a  clear, 
easy-to-read,  accurately  written  summary  of 
the  steps  involved  in  using  the  procedure 
and  any  forms  or  information  necessary  for 
Initiating  an  action  under  the  dispute-set- 
tlement program.  Such  summary  shall  be 
given  to  persons  for  whom  the  household 
goods  are  to  be  transported  before  any  con- 
tract becomes  binding  and  In  adequate  time 
to  allow  for  an  informed  decision  as  to 
whether  the  person  for  whom  the  household 
goods  are  to  be  transported  will  agree  to  be 
bound  by  the  dispute-settlement  program: 

"(4)  each  Individual  who  is  authorized, 
pursuant  to  an  approved  dispute-settlement 
program,  to  arbitrate  or  otherwise  settle 
claims,  shall  be  Independent  of  the  carrier 
or  carriers  sponsoring  the  procedure.  The 
procedure  shall  insure  that  such  person  or 
persons  chosen  to  settle  the  claims  shall  be 
authorized  and  able  to  obtain  any  material 
and  relevant  information  to  the  extent  nec- 
essary from  the  claimant  or  carrier  to  carry 
out  the  decisionmaking  process  properly. 
Materials  and  Information  obtained  in  the 
course  of  the  dispute-resolution  process  may 
not  t)e  used  to  bring  an  action  under  section 
11910  of  this  title;   and 

"(5)  two  or  more  carriers  may  Join  to- 
gether in  creating,  maintaining,  and  sharing 
the  cost  of  a  dispute-settlement  program. 

"(d)  The  amount  of  the  attorney's  fee  to 
be  awarded  shall  be  determined  by  the  court 
and  shall  be  no  more  than  the  reasonable  fee 
for  services  necessarily  performed,  except 
that  the  court  may  award  less  than  the  rea- 
sonable fee  or  no  fee  if — 

"(1)  the  recovery  is  less  than  the  amount 
offered  in  a  written  offer  of  settlen^ent  made 
by  the  carrier  to  the  claimant  prior  to  com- 
mencement of  the  suite;  or 

"(2)  the  action  was  brought  in  a  court  of 
general  Jurisdiction  when  it  could  conveni- 
ently have  been  brought  in  a  small  claims 
court. 

"(e)  Where  an  informal  dispute-settle- 
ment program  pursuant  to  this  section  is 
available  and  the  claimant  brings  en  action 
In  court  in  lieu  of  and  after  having  agreed 
to  such  program,  the  transporting  carrier 
who  successfully  defends  an  action  for  loss, 
damage,  or  injury  to  the  extent  that  the 
Judgement  is  less  than  the  last  written  offer 
of  settlement  by  the  carrier  prior  to  the 
institution  of  such  suit  under  this  section 
may  be  awarded  reasonable  attorney's  fees 
for  services  necessarily  performed  to  defend 
such  action. 

"(f)  Where  an  Informal  dispute-settlement 
program  is  not  available,  the  transporting 
carrier  who  successfully  defends  itself  against 
an  action  for  loss,  damage,  or  injury  pursu- 


ant to  this  section  shall  be  awarded  reason- 
able attorney's  fees  for  necessarily  performed 
services  in  defending  itself  against  such  ac- 
tion if  the  claimant  commenced  such  action 
in  bad  faith. 

"(g)  An  action  to  enforce  an  award  of  an 
arbitrator  of  a  court  for  claims  subject  to 
this  section  may  include  a  claim  for  the 
recovery  of  attorney's  fees  incurred  in  the 
enforcement  action.". 

(b)  The  index  to  chapter  117  cf  title, 49. 
United  States  Code,  is  amended  by  inserting 
•11711.  Dispute  settlement  for  transporta- 
tion of  household  goods  "  immediately  after 
■11710.  Liability  when  property  Is  delivered 
In  violation  of  routing  instructions.". 

PENALTIES 

SEC.  10.  Section  11901  of  title  49.  United 
States  Code,  is  amended  by — 

(1)  inserting  the  following  sentence  at 
the  end  of  subsection  (g)  thereof:  "The 
Commission  shall  not  Impose  any  penalty 
under  this  subsection  for  a  violation  relating 
to  the  transportation  of  household  goods": 

(2)  redesignating  subsection  (h)  of  such 
section,  including  all  references  thereto,  as 
subsection  (i);  and 

(3)  inserting  immediately  after  subsection 
(g)  the  following  new  subsection: 

••  ( 1 )  ( 1 )  Any  person  required  to  make  a 
report  to  the  Commission,  answer  a  question, 
or  make,  prepare,  or  preserve  a  record  under 
this  isubtitle  concerning  transportation  of 
household  goods  subject  to  Jurisdiction  of 
the  Commission,  or  an  officer,  agent,  or  em- 
ployee of  that  person  that  (A)  does  not  make 
the  report.  (B)  does  not  specifically,  com- 
pletely, and  truthfully  answer  the  question, 
(C)  does  not  make,  prepare,  or  preserve  the 
record  in  the  form  and  manner  prescribed 
by  the  Commission,  or  (D)  does  not  comply 
with  section  10921  of  this  title,  is  liable  to  the 
United  States  for  a  civil  penalty  of  not  more 
than  $500  for  each  violation  and  for  not  more 
than  $250  for  each  day  during  which  the  vio- 
lation continues.  The  level  of  the  penalty  im- 
posed by  the  Commission  shall  be  commen- 
surate with  the  alleged  violation.  In  the  case 
of  an  Individual  shipment,  no  penalty  shall 
be  Imposed  under  this  paragraph  for  failure 
to  make,  prepare,  or  preserve  the  record  in 
the  form  and  manner  prescribed  by  the 
Commission,  unless  the  Commission  finds 
that  the  shipper  has  suffered  actual  harm. 

"(2)  A  carrier  of  household  goods  provid- 
ing transportation  subject  to  the  Jurisdic- 
tion of  the  Commission  under  subchapter 
It  of  chapter  105  of  this  title  or  a  receiver 
or  trustee  of  that  carrier  who  falls  or  re- 
fuses to  comply  with  regulations  prescribed 
by  the  Commission  with  respect  to  standards 
for  reasonable  dispatch  is  liable  to  the  United 
States  for  a  civil  penalty  of  not  less  than 
$500  nor  more  than  $2,000  for  each  viola- 
tion and  for  not  less  than  $250  nor  more 
than  $1,000  for  each  additional  day  during 
which  the  violation  continues.  The  level  of 
the  penalty  imposed  by  the  Commission  shall 
be  commensurate  with  the  alleged  violation 
No  penalty  shall  be  Imposed  with  respect  to 
an  Individual  shipment  If  the  shipper  Is  sat- 
isfied with  the  shipment. 

"(3)  The  United  States  or  any  State  of 
that  Union  may  bring  a  civil  action  in  the 
United  States  District  Courts  to  compel  a 
p>erson  to  pay  civil  penalties  for  engaging  In 
or  knowingly  authorizing  (A)  deliberately 
falsifying  documents  used  in  the  transpor- 
tation of  household  goods  which  evidence 
the  weight  of  a  shipment.  (B)  deliberately 
charging  for  accessorial  services  not  per- 
formed or  for  which  the  carrier  is  not  en- 
titled to  be  compensated  when  such  services 
are  not  reasonably  necessary  in  the  safe  and 
adequate  movement  of  the  shipment,  or 
(C)  deliberately  refusing  to  allow  the  ship- 
per to  witness  a  reweighing  of  the  shipper's 
shipment  if  requested  In  writing  prior  to  the 


unloading  of  the  shipment.  Such  persons 
shall  be  liable  to  the  United  States  for  a 
civil  penalty  of  not  less  than  $500  nor  more 
than  $2,000  for  each  violation  and  for  not 
less  than  $1  .(X)0  nor  more  than  $5,000  for  each 
subsequent  violation. 

WEIGHT    BUMPINC 

Sec  11.  (a)  Chapter  119  of  title  49,  United 
States  Code,  is  amended  by  inserting  Imme- 
diately after  section  11916,  the  following  new 
section— 

"Sec.  11917.  Weight-Bumping  in  Household 
Goods  Teanspohtation. 

"(a)  For  the  purposes  of  this  section, 
"weight-bumping"  means  the  knowing  and 
willful  making  or  securing  of  a  fraudulent 
weight  on  a  shipment  of  household  goods 
subject  to  the  Jurisdiction  of  subchapter  IJ 
of  chapter  105  of  title  49. 

"(b)  Any  individual  who  has  been  found 
to  have  committed  weight-bumping  shall  be 
fined  not  less  than  $1,000  or  more  than 
$10,000  for  each  offense.  Imprisoned  for  not 
more  than  2  years,  or  both." 

(b)  The  index  to  chapter  119  of  title  49, 
United  States  Code,  is  amended  by  inserting 
"11917.  Weight -bumping  in  household  goods 
transportation."  immediately  after  "11916. 
Conclusiveness  of  rates  in  certain  prosecu- 
tions." 

Household    Goods    Transportation    Act   of 
1979 — Section-by-Section  Analysis 

TITLE 

The  Act  is  to  be  cited  as  the  "Household 
Goods  Transportation  Act  of  1979". 
findings  and  purpose 

Section  2.  the  Congressional  findings  and 
purpose  of  the  Act.  stresses  the  importance 
to  the  national  economy  of  a  safe,  stable,  and 
linanclally  sound  household  goods  transpor- 
tation system.  It  reflects  the  Congressional 
belief  that  a  healthy  system  is  best  achieved 
through  competition  and  reduced  regulation, 
and  maximum  operational  flexibility  on  the 
part  of  motor  common  carriers  of  household 
goods.  Such  a  system  is  in  the  consumer  In- 
terest because  it  provides  the  servicing  of  the 
widest  and  most  divergent  needs  of  consum- 
ers and  allows  a  variety  of  quality  and  price 
options  to  meet  changing  market  demands 
In  addition.  Congress  finds  that  the  consum- 
er's interest  is  best  protected  by  assuring  the 
availability  of  accurate  and  complete  infor- 
mation concerning  performance  standards, 
rights,  and  remedies. 

The  section  is  also  Important  In  regards  to 
"market  entry".  Under  Section  6  of  the  pro- 
posed Act,  the  Interstate  Commerce  Com- 
mission is  to  consider,  in  determining 
whether  an  application  is  consistent  with 
the  public  convenience  and  necessity,  the 
statement  of  Congressional  purpose  and 
findings  The  Congressional  policy  statement 
in  favor  of  competition  changes  the  present 
ICC  interpretation  of  public  convenience  and 
necessity  and  thus  significantly  reduces  cur- 
rent barriers  to  entry. 

DETTNrnONS 

Section  3  of  the  Act  amends  Section  10102 
of  49  use.  to  add  a  statutory  definition  of 
household  goods  The  definition  of  household 
goods  currently  In  the  Act  Is  similar  to  the 
present  ICC  regulatory  definition.  The  defi- 
nition may  be  expanded  by  ICC  regulaUon 
but  not  narrowed. 

ANTITllUST  IMMUKITT 

Section  4  of  the  proposed  legislation 
amends  Section  10706(b)  of  Title  49  of  the 
United  States  Code  which  deals  with  the 
Interstate  Commerce  Commission's  ratifica- 
tion of  rate  bureau  agreements.  The  agree- 
ments generally  specify  the  limits  of  anU- 
trust  immunity  which  will  be  enjoyed  by  the 
member  carriers.  WhUe  the  Commission  shaU 
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have  the  authority  to  approve,  revise,  cr 
reject  these  rate  bureau  agreements.  Section 
10706(b)  of  the  Act  also  specifies  the  degree 
of  antitrust  Immunity  which  the  Commls- 
"'lon  can  approve. 

Essentially,  Section  4  of  this  bill  provides 
for  the  ability  of  the  carriers  to  jointly 
establish  proposals  to  the  Commission  con- 
cerning development  of  the  "standard  rate 
level"  for  the  movement  of  household  goods. 
Section  4  of  the  proposed  legislation  would 
also  prohibit  carriers  from  disclosing  to  each 
other  their  individual  cost  information.  How- 
ever, this  does  not  prevent  carriers  from  dis- 
cussing their  Individual  transportation  item 
costs  such  as  fuel,  rental  costs,  terminal  fees, 
highway  taxes,  etc.  that  are  required  to  be 
reported  by  the  Ck}mmisslon.  The  rationale  is 
to  prevent  carriers  from  merely  disclosing  to 
each  other  their  fully  allocated  costs  for  per- 
forming similar  movements  and  setting  a 
rate  that  would  accommodate  each  carrier. 

KATES 

Section  5  amends  chapter  107  of  49  U  S  C. 
by  adding  a  new  Section  10732  providing  for 
a  zone  of  reasonableness  for  transportation 
rates  and  accessorial  and  terminal  rates. 

Subsection  (a)  provides  that  the  ICC  shall 
not  have  the  authority  to  find  any  rate  for 
the  transportation  of  household  poods  to  be 
unreasonable  on  the  basis  that  it  Is  too  high 
If  the  proposed  rate  is  not  more  than  10 '^ 
above  the  standard  rate  level  for  the  trans- 
portation of  household  goods,  nor  too  low  if 
the  proposed  rate  is  not  less  than  10%  below 
the  standard  rate  level  for  the  transp)ortatlon 
of  hotisehold  goods  in  effect  on  April  1.  1980. 
The  downward  zone  is  thus  tied  to  the  stand- 
ard rate  level  in  effect  on  April  1,  1980. 

Under  current  practice,  almost  all  house- 
hold goods  carriers  charge  the  same  rates. 
The  rationale  behind  this  section  Is  to  inject 
a  degree  of  competition  Into  the  rates 
charged  by  carriers  of  household  goods  by 
allowing  each  carrier  complete  freedom  to 
set  its  own  rates  within  the  zone. 

Subsection  (b)  has  a  wider  zone  due  to 
general  agreement  among  the  parties  that 
carriers'  and  agents'  actual  costs  for  these 
rates  fluctuate  greatly.  However,  the  exist- 
ence of  a  zone  was  considered  important  to 
protect  consumers  In  the  more  remote  areas 
of  the  country  where  there  may  not  be  ade- 
quate competition  to  keep  such  rates  from 
being  excessive. 

As  in  subsection  (a),  the  downward  zone 
Is  tied  to  the  standard  rate  level  In  effect  on 
April  1.  1980. 

Subsection  (c)  provides  that  subsections 
(a)  and  (b)  shall  not  appiv  to  anv  proposed 
decrease  in  rate  found  by  the  Commission  to 
be  predatory.  For  the  purposes  of  the  sub- 
fentlon.  -Dredatorv"  rates  shall  be  any  rate 
below  variaUe  costs. 

This  subsection  was  considered  necessary 
to  prevent  anv  interpretation  of  subsections 
(a)  and  (bj  that  "predatory  pricing"  within 
the  zone  would  be  tolerated  bv  the  Act. 

Subsection  (d)  defines  standard  rate  level 
under  this  section  In  effect  on  April  1.  1980 
for  the  transportation  of  household  good.s 
and  for  accessorial,  terminal,  storage  or 
other  services  Incidental  to  the  transporta- 
tion of  household  goods,  as  adjusted  In  ac- 
cordance with  subsection  (e). 

Subsection  (e)  provides  that  the  ICC 
shall,  not  less  than  setni-annuallv.  adjust 
the  standard  rate  level  for  hou.sehold  goods 
by  increasing  or  decreasing  such  rate  level 
by  the  percentage  change  from  the  previous 
period  in  the  actual  operating  costs  incurred 
by  the  carriers.  The  adjustments  are  to  be 
made  by  an  objective  formula  or  procedure 
that  (1)  makes  no  adiustment  to  costs  ac- 
tually Incurred  and  (2)  takes  Into  consider- 
ation reasonably  estimated  or  foreseeable  fu- 
ture costs  antlclnated  for  the  next  semi- 
annual period  during  which  the  rate  at  issue 
would  be  In  effect 


Subsection  (f)  requires  the  ICX?  to  finally 
establish  the  subjection  (e)  formula  on 
standard  rate  level  adjustment  procedtire  by 
rulemaking  within  180  days  from  the  date  of 
enactment  cf  this  section  subject  to  review 
upon  application  by  any  interested  party  or 
the  ICC. 

Subsections  (e)  and  (f)  are  designed  to 
assure  an  objective  formula  and  thus  elimi- 
nate the  traditional  long,  contentious  rate- 
making  proceedings.  The  ratemaklng  pro- 
vision is  similar  to  that  used  In  the  airline 
legislation  passed  last  year.  Profit  Is  not  a 
consideration  in  adjustment  of  the  standard 
rate  level.  Each  carrier  would  determine  the 
profit  necessary  or  appropriate  and  adjust 
the  charges  within  the  zone  of  reasonable- 
ness. 


Section  6  amends  Chapter  109  of  49  U.S.C. 
to  add  a  new  section  10934.  This  section  sets 
out  a  new  test  for  those  applicants  who  are 
requesting  ICX7  authority  to  provide  trans- 
portation by  motor  carriers  of  household 
goods.  It  is  designed  to  substantially  reduce 
existing  statutory  and  regulatory  barriers  to 
entry  and  to  implement  expedited  proce- 
dures for  dealing  with  applications. 

Subsection  (a)  provides  that  the  ICC  shall 
grant  certificates  to  any  person  authorizing 
that  person  to  provide  transportation  by 
motor  carriers  of  household  goods.  If  the 
Commission  finds  that  (1)  the  applicant  la 
fit,  willing,  and  able  to  provide  the  trans- 
portation, and  (2)  the  transportation  to  "oe 
provided  Is  consistent  with  the  public  con- 
venience and  necessity. 

Subsection  (b)  provides  that  the  burden 
of  proof  Is  on  the  applicant  to  show  that  It  Is 
fit.  willing,  and  able.  The  burden  of  proof  Is 
on  the  opponent  of  the  application  to  show 
that  the  application  Is  not  consistent  v/lth 
the  public  convenience   and   necessity. 

Subsection  (c)  provides  that  In  determin- 
ing whether  an  application  Is  consistent  with 
the  public  convenience  and  necessity,  the 
ICC  shall  consider  the  Congressional  state- 
ment of  findings  and  purpose  set  forth  In  Sec- 
tion 2  of  the  Household  Goods  Transporta- 
tion Act  of  1979. 

The  bill  thus  retains  the  traditional  test 
that  all  applicants  must  be  fit,  willing,  and 
able.  However,  the  public  convenience  and 
necessity  test  is  significantly  modified.  First, 
current  law  regarding  public  convenience  and 
necessity  requires  that  in  order  to  grant  a 
certificate  to  an  applicant,  the  ICC  must  find 
that  "the  transportation  to  be  provided 
under  the  certificate  is  or  will  be  required 
by  the  present  or  future  public  convenience 
and  necessity".  This  barrier  has  been  re- 
duced by  replacing  the  words  "required  by" 
with  the  words  "consistent  with".  E^ssentlally. 
this  will  change  the  ICC's  practice  of  denying 
applications  simply  because  a  particular  geo- 
graphic area  was  already  served  by  Its  ex- 
isting carriers.  The  second  Important  change 
In  the  public  convenience  and  necessity  test 
Is  the  reversing  of  the  burden  from  the  ap- 
plicant to  the  opponents  of  the  application. 
Third,  the  ICC  Is  directed  to  consider  the 
Congressional  purpose  and  findings  state- 
ment set  forth  in  Section  2  of  the  bill,  which 
emnhaslzes  the  positive  value  of  comoetltlon. 

Subsection  (d)  describes  the  procedure 
for  filing  an  application  for  authority  with 
the  ICC  and  directs  the  ICC  to  promulgate 
rules  for  processing  such  applications.  Such 
applications  must  be  acted  upon  by  the  Com- 
mission within  180  days  of  their  filing.  The 
requirement  for  long  and  Involved  oral  evi- 
dentiary proceedings  has  been  eliminated 

Subsection  (e)  requires  the  ICC  to  meclfy 
the  area  In  which  the  carrier  may  provide 
transportation. 

Subsection  (f)  authorizes  the  TCC  to  pre- 
scribe conditions,  provided  that  the  ICC  may 
not  prevent  a  motor  common  carrier  of 
household  goods  from  adding  to  Its  equip- 


ment and  facilities  or  transportation  within 
the  scope  of  its  certificate  to  satisfy  busi- 
ness development  and  public  demand. 

Subsection  (g)  provides  that  a  certificate 
does  not  confer  a  proprietary  or  exclusive 
right  to  use  the  highways. 

Subsection  (h)  provides  that  the  fit,  will- 
ing, and  able  requirement  for  persons  hold- 
ing certificates  shall  be  a  continuing  require- 
ment and  that  the  ICC  may  modify  or  sus- 
pend such  certificate  for  failure  to  comply 
with  the  continuing  requirement. 

AGENTS 

Section  7  amends  chapter  109  of  Title  49. 
use  .  by  adding  a  new  section  10934  This 
section  establishes  the  relationship  between 
carriers  and  their  agents. 

Subsection  (a)  states  that  each  carrier 
shall  be  absolutely  responsible  for  the  acts 
or  omissions  of  its  agents  which  relate  to 
the  performance  of  household  goods  trans- 
portation services. 

Subsection  (b)  states  that  each  carrier 
shall  use  diUgence  and  care  in  selecting  and 
maintaining  agents  who  are  fit,  willing,  and 
able  to  provide  adequate  household  goods 
transportation  services  and  to  fulfill  the 
obligations  imposed  upon  them  by  the  Com- 
mission and  their  principal. 

Subsection  (c)  imposes  upon  the  agents 
the  standard  of  fit.  willing,  and  able  similar 
to  that  currently  imposed  upon  the  carriers 
and  authorizes  the  ICC  to  investigate  the 
fitness  of  Individual  agents.  The  subsection 
also  sets  out  the  procedure  for  ICC  action 
against  an  agent.  If  the  ICC  finds  after  an 
Investigation  and  hearing  that  an  agent  is 
not  fit.  willing,  and  able  to  provide  adequate 
household  goods  transportation  services.  It  is 
required  to  issue  an  order  limiting  or  pro- 
hibiting such  agent  from  any  involvement 
in  the  transportation  or  providing  services 
Incidental  to  the  transoortatlon  of  house- 
hold goods  In  Interstate  or  foreign  commerce. 

This  ICC  authority  over  agents  Is  not  In 
the  present  law.  Such  authority  was  deemed 
necessary  In  that  carriers  presently  have  very 
little  control  over  their  agents.  The  Com- 
mittee received  testimony  that  agents  easily 
move  from  carrier  to  carrier  when  one  car- 
rier finds  the  agent's  service  inadequate. 

Subsection  (d)  assures  that  discussions 
between  carriers  and  their  agents  related 
solely  to  transportation  rates,  accessorial, 
terminal,  storage,  or  other  charges  for  serv- 
ices incidental  to  the  transportation  of 
household  goods  transported  under  the  au- 
thority of  the  principal  carrier,  allowances 
relating  to  household  goods  transportation 
and  divisions  between  the  carrier  and  Its 
agents  are  not  discussions  that  would  be  In 
violation  of  the  antitrust  laws. 

RULES    AND    REGULATIONS 

Section  8  amends  Chapter  111  of  49  U.S.C 
by  adding  a  new  section  11109. 

Subsection  (a)  requires  the  Commission 
to  institute  a  rulemaking  In  which  It  shall 
reevaluate  all  of  the  regulations  concerning 
the  day-to-day  operations  that  It  now  Im- 
poses upon  the  household  moving  Industry. 
The  Commission  is  clearly  directed  to  reduce 
those  regulations  to  the  maximum  extent 
feasible  consistent  with  protection  of  indi- 
vidual shippers.  The  Commission  Is  directed 
to  Imoose  reasonable  performance  standards 
whenever  possible.  This  rulemaking  shall  be 
concluded  within  270  days. 

Subsection  (b)  prohibits  the  ICC  from 
mandatory  specific  formulas,  forms,  methods 
or  techniques  for  providing  shippers  with 
estimates  of  charges  to  be  made.  It  also  states 
that  the  ICC  shall  not  prohibit  carriers  from 
charging  a  shipper  for  providing  an  estimate 
for  the  transportation  and  proposed  services 

This  subsection  changes  present  ICC  regu- 
lation which  specifically  sets  forth  the  for- 
mula a  carrier  and  agent  must  use  In  pro- 
viding estimates  for  charges  to  shippers.  The 
Committee  received  testimony  regarding  the 
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accuracy  of  this  ICC  methodology  for  esti- 
mating the  charges.  The  formula  resulted  in 
basically  the  same  percent  of  overestimates 
as  underestimates.  Industry  testified  that  it 
was  their  belief  that  freed  from  the  ICC  for- 
mula, they  could  provide  more  accurate  esti- 
mates to  shippers.  Industry  also  testified  that 
the  practice  of  estimating  Is  costly.  The  sub- 
section therefore  allows  the  carrier  to  charge 
for  an  estimate. 

Subsection  (c)  gives  carriers  the  maximum 
possible  flexibility  in  weighing  shipments, 
consistent  with  assurance  to  the  shipper  of 
accurate  weighing  practices.  The  subsection 
specifically  allows  backwelghing  of  ship- 
ments, where  the  household  goods  are  deliv- 
ered and  then  the  truck  Is  weighed  and 
charges  tabulated  and  the  customer  billed. 
This  will  probably  not  be  used  on  individual 
consumer  shipments  where  payment  is  cash 
on  delivery. 

Subsection  (d)  allows  the  carriers  to  pro- 
vide an  option  to  their  customers  for  pro- 
tection in  the  event  that  the  carrier  does  not 
pick  up  or  deliver  the  shipper's  goods  as 
agreed. 

DISPtTTE   SETTLEMENT 

Section  9  amends  Chapter  117  of  49  U.S.C 
to  add  a  new  section  11712  setting  up  an 
effective  system  for  resolving  disputes  be- 
tween household  goods  carriers  and  their 
shippers. 

Subsection  (a)  creates  an  incentive  to  the 
carriers  to  develop  an  ICC  approved  dispute 
settlement  program  or  settle  the  claim  within 
6  months.  Without  such  a  program,  the  ship- 
per may  go  to  court  and  is  given  the  right  to 
recover  attorney's  fees.  In  addition,  the  sub- 
section creates  an  incentive  to  the  shipper  to 
file  a  claim  with  the  carrier  within  6  months 
or  forfeit  his  or  her  right  to  attorney's  fees. 

SubsecUons  (b)  and  (c)  sets  out  the  cri- 
teria necessitating  ICC  approval  of  the  dis- 
pute settlement  program  submitted  by  the 
carrier.  The  system  Is  designed  to  provide  an 
easy-to-read,  Inexpensive  and  expedltlovis 
program  for  dispute  settlement  that  will 
avoid  the  necessity  of  lengthy  court  litiga- 
tion and  provide  a  final  decision  in  a  reason- 
able amount  of  time  for  both  the  carrier  and 
the  shipper  that  has  problems. 

Subsections  (d).  (e),  (f),  and  (g)  provides 
the  Congressional  guidelines  for  an  award  of 
attorneys'  fees. 

Dispute  settlement  programs  are  not  cur- 
rently prevalent  among  household  goods  car- 
riers. The  Committee  received  much  testi- 
mony regarding  the  delays,  costliness,  and 
inadequacy  in  present  claims  settlement 
Industry  also  felt  that  many  times  consum- 
ers were  not  timely  or  re-isonable  In  filing 
claims.  ThU  section  was  designed  to  Improve 
claims  settlements. 

PENALTIES 

Section  10  amends  section  11901  of  49 
use.  to  set  up  a  new  subsection  (h)  provid- 
ing for  civil  penalties  for  violations  of  the 
Act  and  ICC  regulations  pursuant  to  house- 
hold goods  transportation. 

The  ability  of  the  ICC  to  Impose  fines  upon 
carriers  for  paperwork  violations  on  individ- 
ual shipments  is  prohibited  unless  the  shlp- 
^J-  »^  suffered  actual  harm.  The  section 
g  yes  the  ICC  more  flexibility  to  Impose  pen- 
alties m  more  serious  cases.  It  specifically 
lists  certain  activities  that  would  be  subject 
to  civil  penalties  with  respect  to  the  falsifi- 
cation of  documents  used  to  evidence  the 
weight  of  the  shipment  and  charging  for 
services  not  actually  performed.  Actlom  to 
enforce  these  rules  and  penalties  may  be 

oTtrunVon."''  ""^'"^  ^'"'^  °^  *'^^  ^'^^ 
Under  present  law  the  ICC  may  only  im- 
T^  ^',P*"*'****  ^°''  PaP«rwork  violations, 
inrt,..?'"  **  .*""'*  "°*  *^°  satisfactory  to 
Lm?h^M'  '■''VF^-  ^*  provisions  in  the 
bin  should  result  In  more  sensible  fines  based 
on  the  seriousness  of  the  violation. 


WEICHT-BUMPmc 

Section  11  amends  the  criminal  code  to 
make  weight  bumping  in  household  goods 
transportation  a  specific  crime.  The  penalty 
for  weight  bumping  would  be  a  fine  of  not 
less  than  $1,000  nor  more  than  (10.000  for 
each  offense,  imprisonment  of  not  more  than 
two  years,  or  both.* 

•  Mr.  PACKWOOD.  Mr.  President,  I 
concur  in  Chairman  Cannon's  fine  state- 
ment. The  Commerce  Committee  has 
thoroughly  investigated  the  Interstate 
Commerce  Commission's  economic  regu- 
lation and  consumer  protection  regula- 
tions governing  the  household  goods 
moving  industry.  Input  has  been  sought 
from  many  dififerent  interests  as  to  the 
problems  of  Grovernment  regulation  and 
the  problems  within  the  industry  itself. 

I  believe  that  the  approach  set  forth 
in  this  bill  will  significantly  improve  the 
financial  stability  of  the  industry  and 
improve  the  quality  and  range  of  serv- 
ices offered  to  consumers.  I  want  to  em- 
phasize several  important  reforms  pro- 
posed in  this  legislation. 

First,  with  regard  to  rates,  the  bill 
creates  a  zone  of  reasonableness  for 
transportaticHi  rates  and  accessorial  and 
terminal  rates.  Present  law  does  not 
allow  carriers  participating  in  a  rate 
bureau  to  vary  from  a  set  rate.  Creating 
a  zone  of  reasonableness  will  inject  a 
degree  of  competition  into  the  rates 
charged  by  carriers  of  household  goods. 

Second,  the  bill  makes  entry  of  new 
carriers  into  the  market  considerably 
easier.  More  competition  among  carriers 
regarding  rates  and  eased  market  entry 
will  result  in  more  price  options  and  a 
variety  of  services.  These  reforms  are 
also  designed  to  improve  the  quality  of 
service. 

Another  important  reform  attempted 
in  the  bill  relates  to  ICC  consumer  pro- 
tection-type regulations.  Many  of  these 
regulations  in  practice  have  stifled  the 
creativity  and  the  financial  ability  of  the 
industry  to  improve  service  and  oCfer  a 
choice  of  price  and  service  options  to  con- 
sumers. Section  8  of  the  bill  eases  the 
regulatory  burden  on  the  industry  and 
section  9  of  the  bill  provides  incentives  to 
industry  and  consumers  to  settle  claims 
for  loss  and  damage  in  a  more  timely 
and  less  costly  manner. 

Fourth,  the  industry,  the  ICC  and  con- 
sumers complained  that  the  present  en- 
forcement and  penalty  provisions  of  law 
resulted  in  nonsensical  lines  which  do 
not  accomplish  their  objectives.  The  re- 
forms proposed  in  the  civil  penalties  pro- 
vision are  designed  to  assure  a  more 
rational  approach  to  enforcement  be- 
cause they  are  based  on  the  seriousness 
of  the  violation. 

Last,  much  attention  has  been  focused 
in  the  last  year  on  the  problem  of  weight 
bumping.  Concern  has  been  forthcoming 
from  the  industry  itself,  the  consumer, 
the  Interstate  Commerce  Commission, 
and  the  media. 

Section  11  of  this  bill  deals  with  this 
fraudulent  practice  by  defining  weight 
bumping  as  a  crime  and  providing  for 
appropriate  penalties.  Weight  biunping 
is  the  knowing  and  willful  making  or 
securing  of  a  fraudulent  weight  on  a 
shipment  of  household  goods. 

On    Wednesday,    September    26,    the 


committee  will  hold  yet  another  hearing 
to  receive  comments  on  this  bill.  I  will 
look  forward  to  constructive  testimony.* 


ADDITIONAL  COSPONSORS 

S.   2»9 

At  the  request  of  Mr.  Cttlves,  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LiNGS)  was  added  as  a  cosponsor  of  8. 
299.  a  bill  to  amend  sections  551  and 
553  of  title  5,  United  States  Code,  to  im- 
prove Federal  rulemaking  by  creating 
procedures  for  regulatory  issuance  in 
two  or  more  parts,  and  for  other  pur- 
poses. 

S.  378 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Oregon  (Mr.  Hattield) 
was  added  as  a  cosponsor  of  S.  378,  a 
bill  to  authorize  the  Robert  A.  Taft  In- 
stitute of  Government  Trust  Fund.   • 

S.   S42 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LiNcs)  was  added  as  a  cosponsor  of  S. 
542,  a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  for  product  lia- 
bility losses  and  expenses,  to  provide  a 
deduction  for  certain  amounts  paid  to 
captive  insurers,  and  for  other  purposes. 

S.    1300 

At  the  request  of  Mr.  Ba-th,  the  Sen- 
ator from  Iowa  (Mr.  Jepsen)  was  added 
as  a  cosponsor  of  S.  1200,  the  Alcohol 
Fuels  Regulatory  Simplification  Act  of 
1979. 

S.    1241 

At  the  request  of  Mr.  Motnihan,  the 
Senator  from  New  York  (Mr.  Javits) 
was  added  as  a  cosponsor  of  S.  1241,  a 
bill  to  authorize  the  National  Water  Re- 
sources Policy  and  Development  Act  of 
1979,  to  direct  the  Water  Resources 
Council  to  act  as  the  coordinating  body 
for  a  program  of  water  resources  assist- 
ance to  the  States. 

S.    1433 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  1433,  a 
bill  to  improve  the  safety  certification 
process  used  by  the  Federal  Aviation  Ad- 
ministration for  passenger  airplanes. 

S.   1465 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Louisiana  (Mr.  Long)  and 
the  Senator  from  Florida  (Mr.  Chiles) 
were  added  as  cosponsors  of  S.  1465,  a 
bill  to  amend  the  Farm  Credit  Act  of 
1971  to  permit  farm  credit  system  institu- 
tions to  improve  their  services  to  bor- 
rowers, and  for  other  purposes. 

S.    14TS 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNos)  was  added  as  a  cosponsor  of  S. 
1475,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  tax  incen- 
tives to  encourage  the  creation  and 
growth  of  new  and  innovative  firms. 

S.    1647 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Colorado  (Mr.  Armstrong) 
was  added  as  a  cosponsor  of  S.  1647,  a 
bill  to  establish  a  ccxnmission  to  gather 
facts  to  determine  whether  any  wrong 
was  committed  against  those  American 
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citizens  and  permanent  resident  aliens 
affected  by  Executive  Order  9066,  and 
for  other  purposes. 

S.    16S8 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Maine  *Mr.  Cohen)  was 
added  as  a  cosponsor  of  S.  1656,  the  Na- 
tional Fishery  Development  Act. 

S.     1660 

At  the  request  of  Mr.  Schmitt.  the 
Senator  from  Wyoming  <  Mi .  Simpson  » 
was  added  as  a  cosponsor  of  S.  1660,  a 
bill  providing  for  an  enhanced  civil  de- 
fense program  for  the  1980's. 

S.    1763 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  California.  cMr.  Cran- 
ston) was  added  as  a  cosponsor  of 
S.  1763,  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  improve  the  ef- 
ficiency of  the  Immigration  and  Nat- 
uralization Service,  and  to  establish  a 
different  numerical  limitation  for  im- 
migrants born  in  foreign  contiguous 
territories,  and  for  other  purposes. 

SENATE    JOINT   RESOLUTION    SO 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Idaho  'Mr.  McClure)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  50,  a  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
with  respect  to  compensation  of  Sena- 
tors and  Representatives. 

AMENDMENT    NO.    440 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Iowa  i  Mr.  Jepsen  >  was  added  as 
a  cosponsor  of  Amendment  No.  440  in- 
tended to  be  proposed  to  H.R.  3919.  the 
Windfall  Profits  Tax  Act. 


SENATE  RESOLUTION  242— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget: 

S.  Res.  242 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provlslr.as  of  .section  402fa)  of  .such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1398.  Such  waiver  is  necessary  because  S 
1398.  the  Industrial  Equipment  Emclency  Act 
of  1979.  authorizes  appropriation.s  for  tiscal 
year  1980  of  $3  million  which  was  not  In- 
cluded in  the  Committee's  submission  to  the 
Budget  Committee. 

Compliance  with  the  deadlines  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  May  15.  1979,  as  the  legislation 
wa-s  introduced  in  response  to  the  OPEC 
crude  oil  price  increases  that  occurred  after 
May  15. 


NOTICES  OF  HEARINGS 

COMMrrTEE   ON    BANKING.    HOUSING,   AND    URBAN 
AFFAIRS 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  AfTairs  will  liold  hearings  on  Fed- 
eral Reserve  membership  legislation  on 
Wednesday,  September  26,  1979.  and 
Thursday.  September  27,  1979.  The  hear- 
ings will  be  held  both  days  in  room  5302 


of  the  Dirksen  Senate  Office  Building 
and  will  begin  at  10  a.m. 

On  Wednesday,  September  26,  1979, 
the  committee  will  hear  the  testimony  of 
the  Honorable  Henry  Reuss,  chairman 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  U.S.  House  of  Represent- 
atives. 

The  Honorable  Paul  A  Volcker. 
Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  appear 
in  behalf  of  the  Board.  The  final  wit- 
ness will  be  Mr.  John  Perkins,  presi- 
dent. Continental  Illinois  National  Bank 
&  Trust  Co.,  Chicago.  111.,  and  president, 
American  Bankers  Association.  He  will 
be  accompanied  by  Mr.  Robert  W.  Ren- 
ner.  president.  Citizens  State  Bank  of 
Hartford  City,  Ind.,  and  chairman. 
Community  Bankers  Division.  American 
Bankers  Association. 

On  Thursday,  September  27,  1979,  the 
committee  will  hear  the  testimony  of  Mr. 
Raymond  Campbell,  president,  Oberlin 
Savings  Bank,  Oberlin,  Ohio,  and  presi- 
dent. Independent  Bankers  Association 
of  America,  accompanied  by  Mr.  Thomas 
F.  Bolger,  McHenry  State  Bank.  Mc- 
Henry.  111.,  and  first  vice  president  of  the 
Independent  Bankers  Association  of 
America;  and  Mr.  John  E.  Malarkey, 
State  bank  commissioner,  Dover,  Del., 
representing  the  Conference  of  State 
Bank  Supervisors. 

Additional  information  about  the  com- 
mittee's hearings  can  be  obtained  by 
contacting  Steven  M.  Roberts,  chief 
economist  of  the  committee,  at  224-7391. 

f-UBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND     OPEN     GOVERNMENT 

•  Mr.  CHILES.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommittee 
on  Federal  Spending  Practices  and  Open 
Government,  Committee  on  Govern- 
mental Affairs,  will  hold  a  subcommittee 
business  meeting  at  3:30  on  Monday, 
September  24,  1979.  The  meeting  will  take 
place  in  room  1318.  Dirksen  Senate  Office 
Building. 

If  anyone  has  questions  concerning 
this  meeting,  they  may  contact  the  sub- 
committee office  at  224-0211. • 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE     ON     FOREIGN     RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  For- 
eign Relations  Committee  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  consider  the  SALT  II  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BUDGET  RESOLUTION— COMMEN- 
DATION OF  SENATORS  MUSKIE 
AND  BELLMON 

•  Mr.  PERCY.  Mr.  President,  the  Budget 
Committee  has  worked  diligently  to  bring 
to  the  floor  this  week  a  balanced  budget 
resolution.  I  commend  my  two  good 
friends,  the  Senator  from  Maine  and  the 
Senator  from  Oklahoma  for  the  dedica- 
tion and  responsibility  they  have  brought 
to  the  budget  process.  In  these  first  4 


years  of  its  operation,  they  have  breathed 
life  into  a  paper  process  and  have  made 
it  work. 

In  the  report  accompanying  the  sec- 
end  budget  resolution,  the  Budget  Com- 
mittee explains  the  state  of  the  economy 
at  this  time  and  points  out,  in  all  candor, 
that  "this  resolution  has  been  drafted 
at  a  moment  of  extraordinary  uncer- 
tainty." It  is  to  the  further  credit  of  the 
committee  that  they  have  not  swerved 
from  their  analysis  in  the  first  budget 
resolution  last  spring  that  inflation  -'is 
the  Nation's  most  serious  economic  prob- 
lem." 

All  evidence  continues  to  point  to  the 
intractability  of  inflation  and  the  inef- 
fectiveness of  the  tools  we  have  used  so 
far  against  it.  Let  me  just  highlight  a 
few  of  the  key  indicators,  which  only 
bolster  my  view  that  we  need  the  right 
kind  of  a  lax  cut  at  some  point. 

1  CONSUMER    PRICES 

Consumer  prices  have  risen  steadily 
throughout  the  winter  and  spring  and 
well  into  the  summer.  The  recently  re- 
leased July  figures  for  the  Consumer 
Price  Index  show  an  annual  rate  of  in- 
crea.se  of  12  percent.  The  average  in- 
crease for  the  first  half  of  this  year  is 
a  staggering  13.4  percent.  This  is  a  far 
cry  from  the  7.5  percent  the  President 
foresaw  in  January  and  it  is  most  un- 
likely that  we  will  even  be  able  to  average 
less  than  a  double  digit  rate  for  all  of 
1979.  The  effect  of  escalating  prices 
is  seen  everywhere  around  us.  Housing 
costs  are  one  of  the  most  inflationary 
items  in  the  economy,  as  a  Commerce 
Department  report  made  clear  just  re- 
cently. The  agency  announced  that  the 
average  sales  price  of  new  one-family 
houses  sold  during  the  second  quarter 
of  this  year  topped  $72,000.  What  is  more, 
this  was  an  increa.se  of  5.7  percent  over 
the  average  price  of  similar  houses  in 
the  first  quarter. 

Inflationary  consumer  prices  have  be- 
come so  much  a  part  of  the  economic 
landscape  that  the  head  of  the  Labor 
Department's  statistical  bureau,  Janet 
Norwood,  said  last  month  that  the  rise 
in  the  Consumer  Price  Index  had  be- 
come "almost  monotonous." 

Let  me  say  there  is  no  monotony  in 
it  for  senior  citizens  on  fixed  incomes, 
or  for  families  struggling  to  balance  a 
family  budget.  For  them  it  breeds  uncer- 
tainty and  even  fear  of  the  future. 

2  PRODUCER    PRICES 

For  a  few  months  this  spring,  it  ap- 
i;eared  that  wholesale  prices— as  reflect- 
ed in  the  Producer  Price  Index — would 
be  a  moderating  influence  on  inflation. 
There  was  even  brief  and  cautious  hope 
that  this  moderation  in  wholesale  prices 
would  be  reflected  in  moderating  con- 
sumer prices  in  the  later  summer  and 
fall. 

Now.  after  2  months  of  rapidly  escalat- 
ing producer  prices,  it  appears  these 
hopes  will  not  materialize.  In  fact,  in 
August  the  producer  price  index  rose  at 
an  annual  rate  of  14.9  percent,  the  high- 
est since  January  and  even  outstripping 
the  consumer  price  rise  for  the  month. 

3.    INTEREST   RATES 

The  prime  interest  rate,  which  banks 
give  their  best  corporate  customers,  has 
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jumped  a  full  percentage  point  since  the 
onset  of  summer.  On  September  7,  it  was 
jacked  up  twice  in  1  day,  to  a  record 
high  of  1234  percent.  Today  it  is  13 '4 
percent.  Business  demand  for  loans  re- 
mains high  and  the  Federal  Reserve, 
under  its  new  Chairman,  Paul  Volcker, 
is  signaling  that  he  will  actively  work  to 
combat  inflation  with  high  interest  rates. 
Nevertheless,  it  is  a  bitter  pill  to  small 
busine.sses  and  potential  homeowners, 
for  they  may  be  shut  out  of  the  market 
altogether. 

■1.    CROSS    NATIONAL   PRODUCT 

After  3  years  of  buoyant  economic 
growth,  we  now  appear  to  be  in  the  midst 
of  a  slowdown  that  may  mean  the  loss  of 
hundreds  of  thousands  of  jobs  in  the 
year  ahead.  GNP  grew  at  nearly  6  per- 
cent in  1976,  as  well  over  5  percent  in 
1977  and  at  a  4.4-percent  rate  last  year. 
So  far  this  year,  though,  we  have  seen 
GNP  grow  at  an  annual  rate  of  only  1.1 
percent  in  the  first  quarter  and  it  actu- 
ally declined  by  2.4  percent  in  the  second 
quarter.  If  the  quarter  ending  Septem- 
ber 30  proves  to  also  be  in  deficit,  we  will 
achieve  a  true  recession  in  the  econo- 
mists' definition  of  two  quarters  of  nega- 
tive economic  growth. 

5.    PRODUCTIVITY 

Next  to  GNP,  perhaps  one  of  the 
poorest  performers  has  been  produc- 
tivity, which  has  also  shown  no  growth 
this  year,  we  have  not  had  the  hard- 
driving  productivity  gains  in  this  decade 
that  we  experienced  in  the  1950's  and 
1960'.s — the  gains  which  enabled  our 
standard  of  living  to  increase  steadily 
and  wages  to  rise  to  alltime  highs.  Yet  as 
recently  as  1976  we  did  chalk  up  a  3.5- 
percent  increase  in  productivity.  It  has 
declined  each  year  since  then  and  in  each 
of  the  first  two  quarters  of  this  year, 
there  has  been  a  very  serious  decline  of 
well  over  2  percent. 

Mr.  President,  as  much  as  these  five 
indicators  point  to  continuing  inflation, 
the  signals  we  are  receiving  from  other 
parts  of  the  economy  are  mixed.  For  ex- 
ample, the  Commerce  Department's  in- 
dex of  leading  indicators  declined  in 
July.  But  a  closer  look  shows  that  6  of 
the  10  indicators  actually  rose  while  4 
fell.  Tlie  Commerce  Department's  chief 
economist,  Courtney  Slater,  commented 
that  this  mixed  bag  of  indicators  were 
"very  consistent  with  the  proposition 
that  we  are  experiencing  a  mild  down- 
turn or  recession." 

In  short,  there  does  not  seem  to  be  the 
threat  of  a  serious  recession  looming 
ahead.  Inflation,  however.  Is  still  snap- 
ping at  our  heels  and  a  tax  cut  ac- 
companied by  a  cut  in  expenditures,  that 
stimulates  investment  and  productivity 
is  the  most  effective  way  we  can  deal  with 
it.  It  should  be  a  matter  of  high  priority 
for  the  Congress.* 


CONGRESS  AND  CUBA 

•  Mr.  STEVENSON.  Mr.  President,  it 
appears  that  the  Russian  combat  troops 
have  been  in  Cuba  since  before  the  mid- 
1970's,  and  they  may  have  been  orga- 
nized as  a  brigade  since  the  early  1970's. 
The  mission  of  this  brigade  is  not  clear. 


Whatever  its  mission,  it  poses  no  offen- 
sive threat  to  the  United  States. 

The  Congress  is  not  competent,  nor 
was  it  intended  by  the  Constitution,  to 
manage  the  foreign  interests  of  the 
United  States.  The  wisdom  of  the  foimd- 
ers  in  this  respect  is  attested  by  the 
history  of  Cuba  and  the  Congress.  That 
history  includes  the  Spanish-American 
War  and  a  Congress,  traumatized  by 
Vietnam,  which  acquiesced  in  Russian- 
Cuban  adventurism  in  Angola,  encour- 
aging more  elsewhere  in  the  world.  Now 
the  belated  discovery  of  these  troops  in 
Cuba  has  created  distempers  which 
threaten  to  influence  history  in  ways  I 
cannot   contemplate   with   equanimity. 

Consternation  over  this  meager  force 
.seems  to  have  become  an  imperative  of 
domestic  politics.  Political  figures  clamor 
to  outdo  each  otfter  in  a  cacophony 
which  drowns  out  voices  of  moderation, 
sweeps  the  administration  along  with  it 
and  leaves  the  world  the  more  con- 
founded by  the  priorities  and  methods 
o'  the  United  States.  This  indignation 
is  unbecoming  a  nation  with  some  pre- 
tensions to  greatness.  And  it  threatens 
consequences  beyond  Cuba  and  at  odds 
with  the  intentions  of  those  who  clamor 
for  withdrawal  of  the  troops. 

Their  overreaction  has  made  it  diffi- 
cult for  the  Soviet  Union  to  withdraw 
its  troops.  That  which  a  country,  cer- 
tainly a  great  power,  might  do  volun- 
tarily is  made  more  difficult  under 
pressure  when  prestige  is  on  the  line. 
Cuba  is  embedded  in  Russian  history, 
too.  The  Soviet.s'  humiliation  during  the 
mi.ssile  crisis  of  1962  and  its  alliance  with 
Cuba  make  it  unlikely  that  they  will 
risk  the  perception  of  being  intimidated 
by  the  menacing  statements  of  U.S. 
officials. 

It  is  suggested  that  if  the  Soviet  troops 
are  not  withdrawn  the  Senate  should  re- 
.iect  SALT.  This  notion  that  the  United 
States  should  express  its  displeasure  with 
the  Soviet  Union  by  punishing  itself  re- 
mains an  unacceptable  expression  of 
American  politics  in  the  conduct  of 
American  foreign  policy.  SALT  should 
be  rejected  if  it  is  not  in  the  interest  of 
the  United  States.  It  should  be  ratified 
if  it  is  in  the  interest  of  the  United 
States.  Its  merits  are  in  no  way  con- 
nected with  the  presence  of  a  Russian 
brigade  in  Cuba.  Furthermore,  this  link- 
age of  Cuba  and  SALT  makes  a  Russian 
withdrawal  e\en  more  unlikely.  The 
withdrawal  of  the  troops  could  signify  to 
.some  that  the  Soviet  Union  considers 
SALT  to  its  advantage  over  the  United 
States  and  that  it  is  prepared  to  pay  a 
high  price  for  ratification.  If  such  sig- 
nificance were  attached  to  withdrawal 
of  the  Russian  troops,  the  chances  for 
Senate  ratification  would  be  adversely 
affected.  If,  on  the  other  hand,  the 
troops  are  not  withdrawn,  the  chances 
of  ratification  would  be  likewise  ad- 
versely affected. 

Now  the  Senate  is  impulsively  increas- 
ing budget  levels  for  defense  by  many 
billions  of  dollars,  as  if  increased  defense 
expenditures  could  solve  the  Cuban  prob- 
lem. And  the  House  is  rebelling  at  im- 
plementation of  a  treaty  with  Panama 
ratified    by    the    Senate.    All    told,    the 


clamor  over  the  presence  of  the  Soviet 
troops  in  Cuba  has  made  withdrawal  of 
the  troops  more  diflScult.  increased 
budget  levels  for  defense,  threatened  an 
escalation  of  the  strategic  arms  race,  im- 
periled the  treaty  with  Panama,  under- 
mined the  Presidency,  and  invited  more 
inflation  and  more  economic  stagnation 
as  resources  are  diverted  to  nonproduc- 
tive military  investments. 

We  should  lower  our  voices  and  let  the 
negotiators  do  their  work.  If  the  negotia- 
tions fail  to  produce  the  withdrawal  of 
the  troops  or  a  satisfactory  explanation 
of  their  presence,  then  the  United  States 
might  indicate  that  it  is  shelving  efforts 
to  normalize  trade  with  the  U.S.S.R. 
by  granting  it  most-favored-nation 
tariff  treatment  and  eligibility  for 
credits.  At  the  same  time,  it  could  move 
to  normalize  its  trading  relationship 
with  the  People's  Republic  of  China  and 
the  remaining  noneligible  countries  of 
East  Europe.  That  would  send  a  strong 
message  to  the  U.S.S.R.,  maintain  a  fe}t 
pressure  on  that  nation  and  enhance  our 
economic  interests  at  the  same  time  by 
creating  trade  and  investment  oppor- 
tunities in  China  and  East  Europe.  At 
least,  the  United  States  would  not  punish 
itself  for  Russian  adventurism  in  the 
Caribbean. 

The  last  act  in  this  drama  will  not  be 
finished  before  we  have  examined  and 
explained  the  performance  of  the 
U.S.  intelligence  community.  It  ap- 
pears that  the  failure  to  establish  the 
presence  of  the  Russian  bfigade  parallels 
the  downgrading  of  Cuba  as  a  target  of 
intelligence,  the  demoralization  of  the 
CIA.  and  the  diminution  of  intelligence 
resources  assigned  to  Cuba.  Suffice  it  to 
say,  the  responsibility  for  this  unfortu- 
nate intelligence  failure  falls  on  many 
sides.  We  are  examining  the  past  in  the 
Senate  Intelligence  Committee.  Recent 
omissions  from  our  coverage  of  Cuba  are 
being  corrected,  and  I  hope  that  from 
this  experience  the  pubhc  will  derive  a 
greater  appreciation  of  the  importance 
of  intelligence.  It  is  the  failure  of  intelli- 
gence, not  the  presence  of  the  brigade, 
which  now  threatens  urational  decisions 
and  ultimately  more  national  insecurity. 
But  the  meddling  of  Congress  is  raising 
the  doubts  throughout  the  world  about 
our  capacity  for  any  kind  of  intelligence.* 


TAX  EQUITY  ENCOURAGES  FISCAL 
DISCIPLINE 

•  Mr.  DOLE.  Mr.  President,  this  week 
the  Senate  has  taken  action  on  the  sec- 
ond budget  resolution.  We  have  had  an 
opportunity  to  demonstrate  the  strength 
of  our  commitment  to  fiscal  discipline. 
Through  all  the  rhetoric  about  budget- 
balancing,  it  is  sometimes  difficult  to  sep- 
arate the  sheep  from  the  wolves.  Hardly 
a  politician  alive  can  be  found  who  will 
oppose  restraint  on  Government  spend- 
ing. While  there  is  a  consensus  on  this 
issue  in  terms  of  the  direction  we  must 
follow,  it  becomes  more  difficult  to  sort 
out  the  true  believers.  An  important  indi- 
cator is  the  means  of  achieving  fiscal  dis- 
cipline that  one  advocates. 

There  are  many  ways  to  balance  the 
budget,    including    various    accounting 
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maneuvers  that  may  reduce  the  deficit 
on  paper  but  do  nothing  more  than  evade 
the  issue.  But  there  are  obviously  two 
fundamental  approaches  to  take:  Raise 
taxes  or  reduce  spending  <or  do  some  of 
each>.  Traditionally.  Congress  has  not 
been  overly  eager  to  cut  spending,  despite 
the  welcome  signs  that  this  is  changing. 
Nor  is  Congress  terribly  enthusiastic 
about  raising  taxes,  at  least  not  when 
they  had  to  ro  on  record  as  supporting 
such  a  move. 

The  true  advocate  of  responsible  fiscal 
policy  takes  into  account  the  extent  of 
the  Governments  role  in  the  economy.  A 
bloated  Federal  budget  that  is  balanced 
by  exorbitant  tax  rates  is  not  a  stirring 
exercise  in  self -discipline  by  the  Govern- 
ment. But  as  long  as  current  trends  are 
allowed  to  continue  this  is  the  direction 
in  which  we  are  headed.  There  is  no  way 
that  Congress  can  cut  spending  without 
various  interest  groups  feeling  the  pinch. 
But  there  is  a  way  for  Government  to  in- 
crease taxes  without  having  to  account  to 
anyone.  We  do  it  even-  year. 

The  method  is  taxflation.  If  ever  there 
was  a  more  deceptive  and  inequitable 
way  of  reducing  the  deficit,  it  has  not 
come  to  my  attention.  Each  year  as  in- 
flation erodes  the  nominal  income  that 
is  overstated  in  dollar  terms,  the  Govern- 
ment hauls  in  additional  revenues.  This 
is  because  people  pay  more  tax  at  the 
higher  marginal  rates  within  brackets, 
or  they  are  pushed  into  a  new  and  higher 
bracket.  The  average  tax  rate  climbs. 
Yet  at  the  same  time  real  income  stays 
the  same  or  may  even  decline  as  a  re- 
sult of  inflation. 

Congress  need  do  nothing  for  the  Gov- 
ernment to  receive  these  extra  revenues. 
They  are  uneamed  and  undeserved,  and 
they  bias  our  system  toward  greater 
spending  and  a  larger  role  in  the  econ- 
omy for  the  Federal  Government.  This 
caused  a  drain  on  the  productive  ca- 
pabilities of  the  private  sector  and  re- 
duces the  incentive  for  Congress  to  hold 
the  line  against  inflation. 

The  Tax  Equalization  Act  would  re- 
verse this  bias.  This  legislation.  S.  12. 
has  been  introduced  by  the  Senator 
from  Kansas  and  should  meet  with  the 
approval  of  all  those  who  advocate  a 
balanced  budget.  By  eliminating  the  in- 
flation tax  bonus  to  the  Government, 
the  Tax  Equalization  Act  would  force 
Congress  to  look  to  reducing  the  over- 
all size  of  Government  as  the  proper 
road  to  fiscal  responsibility.  This  incen- 
tive to  disciplined  spending  would  re- 
quire that  waste  be  cut  wherever  it  is 
found.  A  bill  that  accomplishes  this  and 
at  the  same  time  restores  equity  for  the 
taxpayer  should  be  difficult  to  resist. 
As  taxflation  persists,  the  public  demand 
for  indexing  taxes  for  inflation  will  be- 
come irresistible.  The  proponents  of 
fLscal  responsibility  should  move  now  to 
support  the  Tax  Equalization  Act.« 


THE  RECLAMATION  REFORM  ACT 
OF  1979 

•  Mr.  CHURCH.  Mr.  President,  much 
has  been  said  and  written  in  recent 
weeks  about  legislation  I  sponsored, 
which  passed  the  Senate  on  September 


14.  to  overhaul  the  77-year-old  Recla- 
mation Act  of  1902.  Now  that  the  Senate 
has  approved  the  bill.  I  believe  it  appro- 
priate to  assess  its  importance  to  Idaho 
and  the  West,  and  the  goals  it  sets  out 
to  achieve. 

I  introduced  the  bill  nearly  2  years 
ago.  and  it  has  been  one  of  my  priorities 
since  that  time,  because  I  can  think  of 
no  legislation  that  has  a  more  direct 
bearing  on  the  economic  health  of  thou- 
sands of  Idaho  farmers  than  the  Fed- 
eral reclamation  program. 

Idaho  has  a  long  record  of  participa- 
tion in  Federal  reclamation  projects 
since  the  original  act  became  law  in 
1902.  At  that  time,  it  was  a  radical  de- 
parture for  the  Federal  Government  to 
finance  the  construction  of  large  storage 
dams  and  delivery  canals  to  open  the 
semiarid  lands  of  the  West  to  cultiva- 
tion and  settlement.  The  1902  law  re- 
quired that  the  recipients  of  the  water 
provided  by  such  projects  live  "on  or 
near"  the  land,  and  limited  the  amount 
of  water  to  a  volume  sufficient  to  irri- 
gate 160  acres  for  each  adult  individual 
in  the  family. 

Judged  by  its  results,  this  law  helped 
immenselv  to  develop  and  populate  the 
West  and  it  has.  for  the  most  part,  cre- 
ated a  pattern  of  family  farming  that 
still  exists.  Of  the  17  Western  reclama- 
tion States.  Idaho  ranks  second  in  total 
acreage  irrigated  by  these  projects,  with 
about  1 .5  million  acres  benefiting. 

However,  no  law  can  last  77  years 
without  becoming  outdated.  The  1902 
residency  requirement  'which  came  to 
be  interpreted  to  mean  residence  within 
50  miles  of  the  land'  has  not  been  en- 
forced since  1926.  Modern  farm  econom- 
ics— requiring  hundreds  of  thousands  of 
dollars  of  investment  in  many  cases — 
have  long  since  rendered  obsolete  the 
160-acre  limitation,  which  likewise 
ceased  to  be  enforced.  Leasing  extra 
land  became  the  device  for  circumvent- 
ing the  acreage  restriction.  In  some 
cases,  large  corporations  leased  vast 
tracts  of  reclaimed  land,  thus  subvert- 
ing the  original  intent  of  the  law.  Fur- 
ther confusion  arose  concerning  the  ap- 
plicability of  reclamation  law  to  certain 
water  projects  constructed  by  the  Army 
Corps  of  Engineers,  primarily  for  flood 
protection,  but  with  some  collateral  irri- 
gation benefits.  Since  each  reclamation 
project  had  to  be  authorized  by  Con- 
gress, differing  provisions  were  often 
adopted  between  one  project  and  an- 
other, until  a  patch-work  quilt  of  laws 
and  regulations  gradually  emerged,  cre- 
ating massive  confusion,  inconsistency, 
and  inequality  of  treatment.  Inevitably, 
this  maladministration  of  the  reclama- 
tion law  led  to  litigation  in  the  Federal 
courts  which  resulted  in  a  judicial  order 
requiring  the  Department  of  the  Inte- 
rior to  draft  regulations  to  strictly  en- 
force the  provisions  of  the  1902  act.  in- 
cluding the  outmoded  160-acre  limita- 
tion and  the  abandoned  residency  re- 
quirement. So,  unless  the  law  is  changed, 
there  will  be  chaos  in  the  countryside. 
Thousands  of  Western  farms  will  be 
pulled  apart  and  subdivided  into  uneco- 
nomic, unworkable  parcels. 

To  avoid  such  a  disaster.  I  drafted 


S.  14,  the  bill  which  served  as  the  center- 
piece in  the  Senate  for  the  first  compre- 
hensive updating  of  reclamation  law  in 
three-quarters  of  a  century.  The  bill  ran 
the  gauntlet  of  public  hearmgs,  held 
last  year  and  again  this  spring.  It  was 
modified  by  the  Senate  Interior  Com- 
mittee and  then  amended  by  the  Senate 
itself  in  the  course  of  2  days  of  intense 
debate.  As  finally  approved,  the  bill 
closely  resembles  the  original  measure  I 
first  introduced.  I  believe  it  to  be  a  bal- 
anced, sensible  approach  to  bringing  a 
venerable  old  law  into  line  with  the  new 
realities  on  the  farm.  Equally  important, 
the  bill  not  only  meets  the  needs  of 
Western  agriculture  now,  but  it  will  con- 
tinue to  serve  those  needs  for  years  to 
come. 

Here  is  what  it  does : 

First,  it  does  away  with  the  old  160- 
acre  limitation,  which  had  been  rendered 
meaningless  anyway  by  the  leasing  loop- 
hole. A  new  maximum  holding  of  1,280 
acres  is  established,  whether  owned  or 
leased.  Whereas  the  1902  law  provided 
a  160-acre  limitation  per  adult,  making 
the  size  of  the  family  the  determining 
factor,  my  bill  .sets  a  maximum  of  1,280 
acres  per  farm  lidding.  With  modern 
machinery,  such  a  holding  is  well  within 
the  capability  of  a  family  to  farm. 

Second,  the  bill  plugs  the  leasing  loop- 
hole. Any  farmer  holding  more  than  the 
maximum  permissible  acreage  must  di- 
vest himself  of  the  excess  land  within 
10  years.  Furthermore,  large  corporations 
are  virtually  excluded.  Under  the  terms 
of  the  new  bill,  they  may  control  no  more 
than  160  acres  on  any  Federal  reclama- 
tion project.  The  1.280-acre  allowance 
is  limited  to  "qualified"  recipients,  de- 
fined as  an  individual,  a  family,  a  part- 
nership, or  a  small  family-type  corpora- 
tion ( benefiting  no  more  than  25  • . 

Third,  the  bill  extends  the  concept  of 
equivalency,  heretofore,  permitted  on 
some  projects  but  not  on  others,  to  all 
equally.  This  would  allow  for  adjustments 
in  the  acreage  limitation,  where  neces- 
sary for  land  of  poorer  quality  or  where 
higher  altitudes  and  shorter  growing  sea- 
sons limit  productivity. 

Fourth,  the  bill  repeals  the  long-ig- 
nored residency  requirement.  Living  on 
the  land  does  not  necessarily  make  one  a 
farmer,  just  as  living  away  from  the  land 
does  not  automatically  make  one  a  non- 
farmer.  Furthermore,  the  old  residency 
requirement  works  a  hardship  on  older 
couples,  ready  for  retirement,  who  wish 
to  move  into  town.  Thousands  of  these 
retirees  today  augment  their  limited  in- 
come by  renting  their  farms.  To  require 
them  to  live  within  50  miles  of  the  farm 
in  order  to  realize  this  rental  income, 
seems  to  me  to  be  arbitrary  and  unrea- 
sonable. 

Fifth,  the  bill  makes  clear  that  unless 
Congress  has  specifically  included  them. 
Corps  of  Engineers  projects  are  exempt 
from  reclamation  restrictions,  thus  clear- 
ing up  the  confusion  and  hardship 
created  by  attempts  to  transfer  regula- 
tions from  one  Federal  program  to 
another. 

Finally,  the  bill  deals  definitively  with 
the  question  of  repayment.  Irrigators  on 
reclamation  projects  must  repay  the  Fed- 
eral Government  for  their  assessed  share 
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of  project  construction  costs.  Those  who 
benefit  from  other  types  of  Federal  water 
projects,  such  as  river  and  harbor  works 
constructed  by  the  Corps  of  Engineers, 
imlike  the  farmers,  are  not  required  to 
repay  the  Government.  The  only  "sub- 
sidy" extended  to  irrigators  relates  to 
interest.  The  reclamation  loan  bears  no 
interest  only  the  principal  must  be  re- 
paid. While  this  "subsidy"  applies,  during 
the  period  of  repayment,  I  believe  the 
Government  has  every  right  to  promote  a 
pattern  of  family  farms  on  each  reclama- 
tion project,  through  imposition  of  the 
acreage  limitation.  But  once  the  irriga- 
tors have  repaid  their  obligation,  the  sub- 
sidy stops.  At  that  point,  the  hand  of  the 
Federal  Government  should  be  lifted 
from  the  land.  My  bill  establishes  this 
principle. 

Idaho  farmers  need  this  Reclamation 
Act  of  1979.  It  is  landmark  legislation  of 
enormous  importance  to  Idaho's  agricul- 
tural base,  and  I  take  real  pride  in  being 
its  author  and  sponsor  in  the  Senate. 
Now,  the  matter  shifts  to  the  House  of 
Representatives,  where  I  hope  our  two 
Congressmen  can  produce  a  bill  equally 
favorable  to  the  farmers  of  our  State.* 


THE  MILWAUKEE  ROAD  AND  GRAIN 

SHIPMENTS 
•  Mr.  CULVER.  Mr.  President,  the  Mid- 
western railroad  situation  is  fast  ap- 
proaching the  crisis  point.  Farmers  and 
grain  elevator  operators,  while  anticipat- 
ing near  record  corn  and  soybean 
harvests,  are  also  facing  a  serious  car 
shortage  and  a  potentially  devastating 
disruption  in  the  movement  of  grain  to 
market. 

The  current  situation  is  the  product 
of  several  factors,  some  short-term  and 
others  which  have  plagued  the  railroads 
for  years.  Record  harvests  and  the  pros- 
pect of  heavy  grain  sales  to  the  Soviet 
Union  have  stimulated  the  demand  for 
more  cars.  Several  railroads,  however, 
have  replaced  many  of  their  40-foot  box- 
cars with  100-ton  hoppers  that  cannot 
travel  along  light  density  branch  lines. 
These  factors  contribute  to  an  inefficient 
utilization  of  freight  cars,  delays  in  mov- 
ing grain  and  logjam  at  elevators  and 
loading  docks. 

One  other  action  which  will  have  a 
major  detrimental  impact  upon  this  al- 
ready serious  situation  is  the  attempt  of 
the  Milwaukee  Railroad  to  embargo  6.400 
miles  of  track,  including  over  1.000  miles 
in  Iowa.  This  "meat-axe"  dismember- 
ment would  have  a  devastating  impa?t 
upon  the  thousands  of  farmers,  shippers. 
and  consumers  who  rely  on  it. 

Earlier  this  summer,  a  Federal  district 
court  denied  the  Milwaukee's  embargo 
request  on  the  giounds  that  it  had  not 
exhausted  all  sources  of  capital,  and  that 
only  the  Interstate  Commerce  Commis- 
sion can  order  what  would  be— in  real- 
ity—not an  "embargo"  but  the  formal 
abandonment  of  the  line. 

Now,  however,  the  Milwaukee  has  re- 
petitioned  the  court  for  permission  to 
suspend  service  along  a  majority  of  its 
national  system.  As  a  recent  editorial  in 
the  Cedar  Rapids  Gazette  accurately 
points  out.  this  embargo  would  come  at 
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the  worst  possible  time  for  Iowa  shippers 
facing  near-record  crops  while  one-half 
of  last  year's  grain  is  still  in  storage. 

The  Milwaukee  Railroad  has  been  in 
bankruptcy  since  late  1977  and  probably 
cannot  continue  to  maintain  its  current 
system  of  track  indefinitely.  Some  re- 
structuring of  the  line  is  inevitable.  How- 
ever, the  current  embargo  request  should 
be  denied  and  resources  found  to  keep  the 
line  in  operation  through  the  fall  har- 
vest season.  To  permit  the  suspension 
of  service  along  the  Milwaukee  would 
leave  a  gaping  void  in  Midwestern  rail 
transportation  that  would  not  be  filled 
in  time  to  alleviate  massive  disruptions 
in  our  grain  transportation  system.  This 
would  hurt  both  farmers  and  consum- 
ers. As  the  CJazette  concludes; 

Walt  at  least  until  all  or  most  of  the  grain 
gets  to  where  It  has  to  go. 

Mr.  President,  I  ask  that  the  editorial 
be  printed  in  the  Record. 

The  editorial  follows: 

Milwaukee  Road  Chtjtzpah 

La.>i  June.  U.S.  District  Court  Judge 
Tlioinas  McMillen  turned  down  the  Mil- 
waukee Road's  request  to  embargo  three- 
fourths  of  its  track  for  the  simple  reason 
that  the  court  did  not  have  such  Jurisdic- 
tion at  that  stage  of  the  reorganization  proc- 
ess. In  other  words,  tlie  ailing  railroad  was 
trying  to  sneak  around  lengthier  bankruptcy 
proceedings  which  the  Interstate  Commerce 
Commission  is  empowered  by  law  to  oversee 
McMillen  called  the  Milwaukee's  bluff 

Now.  It's  back  again — same  court,  same 
Judge,  same  argument.  The  figures  have 
changed  a  bit — the  Milwaukee  wants  to  em- 
bargo only  two-thirds  of  its  track  by  Sept. 
17.  and  it's  also  asking  approval  of  a  $16 
million  loan  from  the  Milwaukee  Land  Co. — 
but  the  railroad's  case  l.s  essentially  the 
same  That  McMillen  is  willing  to  hear  it  all 
over  again  suggests,  regrettably,  that  he  Is 
for  some  reason  more  favorably  disposed 
toward  the  Milwaukee. 

Why?  Ttie  principle  McMillen  enunciated 
less  than  three  months  ago  has  not  changed 
No  firm  offer  has  come  from  any  competitor 
to  purchase  as  much  as  an  inch  of  Milwau- 
kee track  Indeed,  it  Is  questionable  whether 
the  Sepi  17  cutoff  date  makes  much  sense 
In  recent  testimony,  according  to  one  Iowa 
transportation  official,  it  was  acknowledged 
that  the  Milwaukee  had  enough  cash  on 
hand  to  muddle  through  to  Oct.  1. 

No  one  discounts  the  wisdom  of  abandon- 
ing excess — unprofitable — track  so  long  as 
grain  elevator  operators  have  an  alternative 
to  the  Milwaukee  No  one  wants  to  see  Mil- 
waukee shareholders  and  creditors  lose  more 
than  they  already  have  But  Sept  17  Is  not 
an  appropriate  time  to  shut  down  6.400  miles 
of  road  The  embargo  would  have  a  severe 
impact  on  wheat  harvests  in  Montana.  North 
Dakota  and  soybean  harvests  in  Minnesota 
and  Iowa, 

In  Iowa  alone.  1.000  miles  of  track  are 
slated  for  embargo.  According  to  T,  Scott 
Bannister  of  the  Iowa  Traii.sportatlon  Regu- 
lation Board,  this  could  mean  that  10  to  15 
percent  of  the  1979  grain  harvest,  plus  part 
of  what  is  still  in  storage  from  last  year's 
bumper  crop,  may  not  get  moved.  And  10  to 
15  percent  of  well  over  2  billion  bushels  will 
be  felt — in  the  grocery  store,  in  the  U.S.  trade 
deficit  and  in  the  foreign  markets.  The  Rock 
Island  strike's  contribution  to  the  surplus 
of  grain  that  must  be  hauled  certainly  docs 
not  improve  the  picture. 

By  all  means,  scale  down  the  Milwaukee 
Road  to  a  reasonable  size  so  that  it  can 
slay  in  business.  But  don't  do  it  prematurely. 
Wait  at  least  until  all  or  most  of  the  grain 
gets  where  it  has  to  go.» 


SALT  II  POSTPONEMENT 
RESOLUTION 


•  Mr.  BELLMON.  Mr.  President,  last 
Monday,  September  17,  I  expressed  be- 
fore this  body  my  long  held  concern 
about  the  disturbing  shift  in  the  world 
balance  of  power.  The  testimony  pre- 
sented bef6re  the  Foreign  Relations 
Committee,  including  the  testimony  of 
administration  advocates  of  SALT  II 
ratification,  has  reenforced  my  concern 
about  where  we  now  stand  and  where 
we  intend  to  go.  It  was.  therefore,  not 
a  surprise  for  me  to  read  an  editorial 
which  appears  in  the  current  issue  of 
Business  Week  <  dated  September  24. 
1979>.  calling  for  President  Carter  to 
withdraw  SALT  II  from  Senate  con- 
sideration, pending  a  complete  overhaul 
of  our  policies  toward  the  Soviet  Union. 

Mr.  President,  I  ask  that  the  full  text 
of  this  editorial  be  printed  at  the  con- 
clusion of  my  remarks. 

The  editorial  follows : 

A  Faulted  Foreign  Policy 

The  presence  of  combat-ready  Russian 
troops  In  Cuba  is  more  than  Just  an  un- 
foreseen obstacle  to  ratification  of  the  Stra- 
tegic Arms  Limitation  Treaty  by  the  Senate. 
It  is  a  sign  of  something  fundamentally 
wrong  In  US,  foreign  policy  toward  the  So- 
viets It  calls  for  a  comprehensive  review  and 
reassessment  of  US,  foreign  policy,  not  Just 
an  expression  of  pain  from  the  State  Dept. 

When  the  Carter  Administration  sent 
SALT  II  to  the  Senate,  it  assumed  that  the 
Russians  would  do  nothing  to  spoil  the  pic- 
ture of  cooperation  and  goodwill  on  both 
sides  that  the  political  strategists  were  try- 
ing to  create.  The  Administration  made  the 
basic  mistake  of  anticipating  the  same  be- 
havior from  the  Russians  that  Americans 
would  demonstrate  under  the  same  circum- 
stances (page  80).  It  Ignored  the  hard  fact 
that  since  World  War  II  Russia  has  con- 
sistently built  military  strength  and  un- 
dertaken political  adventures  In  any  part  of 
the  world  that  seemed  receptive. 

Under  the  guidance  of  White  House  ad- 
viser Zblgnlew  Brzezlnskl.  the  Administra- 
tion also  got  Its  priorities  confused.  In  1977. 
Brzezlnskl  told  Business  Week  that  U.S,  for- 
eign policy  would  no  longer  be  sharply  fo- 
cused on  relations  with  the  Soviet  Union,  a 
clear  break  with  the  policy  that  had  existed 
since  the  end  of  World  War  II,  This  switch 
was  obviously  a  mistake  It  led  the  U.S.  to 
make  no  response  to  Soviet  moves  In  the  In- 
dian Ocean.  Africa,  and  Afghanistan.  And 
it  supported  the  Illusion  that  Cuban  troops 
In  Africa,  surrogates  of  the  Soviets,  are  a  sta- 
bilizing force  Instead  of  the  antl-democrallc 
element  they  really  are. 

Russia  Is  by  far  the  biggest  and  most 
dangerous  antagonist  the  U.S  faces  In  the 
world  today,  Russian-style  communism  Is 
the  greatest  threat  to  democratic  government 
around  the  world  Such  deep-seated  opposi- 
tion Is  not  going  to  be  resolved  by  hand- 
shakes and  what  former  Secretary  of  State 
Henry  Kissinger  called  "an  exercise  In  strenu- 
ous goodwill." 

At  this  point,  the  Administration  should 
withdraw  the  SALT  treaty  and  postpone  rati- 
fication indefinitely. 

Next,  It  should  undertake  a  complete  over- 
haul of  Its  policies  toward  Russia— Includ- 
ing a  review  of  trade  relations.  8i»  appraisal 
of  military  needs,  and  an  extensive  repair 
of  relations  between  the  U.S.  and  Its  allies 

In  the  past,  the  Russians  have  understood 
and  responded  only  to  tough  talk  and  clear 
intentions.  Only  by  returning  to  that  nego- 
tiating posture  can  the  U.S.  protect  the  In- 
terests it  has  been  losing  bite  by  blte.» 
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CLOSE  UP 


•  Mr.  JOHNSTON.  Mr.  President,  in 
1973,  shortly  after  I  began  my  service  in 
the  Senate,  I  was  asked  to  take  some 
time  from  my  regular  schedule  to  speak 
to  a  group  of  young  people  from  the 
Greater  New  Orleans  area  who  were  in 
Washington  to  learn  more  about  the 
workings  of  Government.  I  gladly  agreed 
to  do  so,  and  in  so  doing  became  intro- 
duced to  a  program  which  was  then  in 
its  shaky  infancy  but  which,  in  the  en- 
suing years,  has  evolved  into  a  remark- 
able success  story. 

It  was.  and  is.  called  Close  Up.  a  pro- 
gram whose  simply  stated  but  hard- 
wrought  goal  is  to  erase  young  people's 
cynicism  toward  the  political  system  by 
acquainting  them  with  it  and  convinc- 
ing them  they  have  a  role  in  shaping  it. 

Those  youngsters  I  met  in  1973  were 
part  of  a  total  of  more  than  65.000  stu- 
dents and  teachers  from  all  across 
America  who  have  spent  a  highly  struc- 
tured, intensive  week  of  firsthand  study 
in  Washington  since  the  first  Close  Up 
program  in  1971.  Soon  these  halls  will 
be  buzzing  with  the  first  wave  of  the 
more  than  13.000  participants  for  Close 
Up's  1979-80  sessions. 

We  in  Louisiana  feel  some  special 
pride  in  our  affiliation  with  the  Close 
Up  Foundation.  In  addition  to  those 
from  Greater  New  Orleans,  schools  from 
Shreveport-Bossier  were  selected  to  par- 
ticipate 4  years  ago.  The  foundation's 
national  fellowship  program  is  named 
in  honor  of  the  late  Senator  Allen  J. 
Ellender  of  my  State,  and  the  entire 
Louisiana  delegation  in  the  House  of 
Representatives  were  cosponsors  of  the 
original  legislation  to  authorize  public 
funds  for  the  Ellender  Fellowships.  I 
have  sought  help  in  continuing  that 
modest  public  support,  and  have  worked 
closely  with  the  foundation  to  develop 
a  program  of  major  corporate  and  phil- 
anthropic contributions  to  expand  its 
exemplary  nonprofit  and  multipartisan 
activities. 

Thus  it  is  with  great  satisfaction  that 
I  commend  to  my  colleagues'  attention 
this  week's  announcement  by  the  dis- 
tinguished Speaker  of  the  House  that 
Close  Up  will  soon  broaden  the  reach  of 
Its  Government  studies  in  a  major  way 

When  its  1979-80  program  year  be- 
gins late  this  fall,  the  Close  Up  curricu- 
lum will  no  longer  be  limited  to  the 
youngsters  physically  in  Washington. 
Instead,  through  an  arrangement  with 
C-SPAN.  the  public  affairs  network  of 
cable  television,  the  foundation  will 
transmit  several  hours  of  each  week's 
Washington  sessions  to  classrooms  all 
over  America.  Students  and  teachers 
who  for  one  reason  or  another  could  not 
travel  to  Washington,  will  instead  have 
the  program  beamed  to  them.  In  a  real 
way,  the  national  Government  and  all 
Its  disparate  components  will  come 
ahve  for  them  as  it  does  for  those  here 
on  the  program. 

I  congratulate  Close  Up  for  its  bold 
expansion,  and  I  commend  C-SPAN  for 
the  generosity  and  civic  responsibility 
It  has  demonstrated  in  making  that  pos- 
sible^ If  the  Close  Up  concept  works  on 
the  large  level  as  well  as  it  has  on  a 


smaller  scale — I  have  no  doubt  what- 
soever that  it  will — we  have  found  an 
exceptionally  potent  weapon  in  the  ef- 
fort to  instill  faith  in  our  system  among 
those  who  will  someday  run  it.« 


INJURIES  AND  DEATH  IN  THE 
MINING  INDUSTRY 

•  Mr.  WILLIAMS.  Mr.  President,  the 
Mine  Safety  and  Health  Administration 
has  just  released  its  report  on  fatalities 
and  serious  injuries  in  the  mining  indus- 
try for  the  first  6  months  of  this  year. 

The  report  indicates  that  some  seg- 
ments of  the  mining  industry  have  shown 
striking  reductions  in  fatalities  and  seri- 
ous disabling  injuries  since  the  Federal 
Mine  Safety  and  Health  Act  of  1977  be- 
came effective. 

For  example,  for  the  first  6  months  of 
1979,  there  were  54  fatalities  in  the  entire 
coal  mining  industry.  While  this  repre- 
sents an  increase  from  the  49  fatalities 
in  the  first  6  months  of  1978.  there  was  a 
nationwide  coal  strike  in  1978  which 
caused  a  30-percent  reduction  in  the 
number  of  man-hours  worked  during 
that  period  of  time. 

When  we  take  into  account  the  in- 
creased number  of  hours  worked  during 
1979.  there  was  in  fact,  nearly  !7-percent 
reduction  in  the  fatality  incidence  rate 
during  the  first  half  of  1979.  compared 
with  the  first  half  of  1978. 

Another  segment  of  the  industry  which 
has  done  remarkably  well  in  reducing  fa- 
talities under  the  new  Mine  Safety  and 
Health  Act  is  the  metal  mining  industry. 
During  the  first  6  months  of  1979.  11 
workers  in  the  metal  mining  industry 
lost  their  lives,  compared  with  25  during 
the  same  period  last  year.  The  fatality 
incidence  rate  in  this  segment  of  the  in- 
dustry for  the  6-month  period  was  two- 
thirds  less  than  for  a  comparable  period 
last  year.  At  the  same  time,  there  was  a 
53-percent  reduction  in  the  number  of 
serious  injuries  in  the  metal  mining  in- 
dustry. 

Mr.  President,  the  reductions  in  fa- 
tality incidence  rates  in  the  coal  and 
metal  mining  segments  of  the  industry 
indicates  that  real  progress  can  be  made 
when  the  industrv  recognizes  its  respon- 
sibilities under  the  Federal  Mine  Safety 
and  Health  Act.  and  is  committed  to- 
ward working  to  improving  mine  condi- 
tions. 

To  be  sure,  the  industry  did  not  wel- 
come with  open  arms  the  prospect  of 
increased  Federal  regulation  and  stricter 
enforcement.  But.  these  segments  of  the 
industry  are  committed  to  making  the 
law  work,  and  toward  improving  work- 
place conditions.  The  proof  of  the  value 
of  this  effort  is  reflected  in  the  dramatic 
reductions  in  the  incidence  of  fatalities 
in  those  segments  of  the  industry. 

Regrettably.  Mr.  President,  other  seg- 
ments of  the  mining  industry  have  not 
done  so  well 

The  number  of  fatalities  in  the  non- 
metal  mining  industry  jumped  from  3  in 
the  first  6  months  of  1978  to  13  in  the 
first  6  months  of  1979.  a  six-fold  increase 
in  the  fatality  incidence  rate.  And  while 
there  was  a  decrease  in  the  number  of 
fatalities  in  the  stone  mining  industry, 
from  24  in  the  first  6  months  of  1978  to 


18  in  the  same  period  this  year,  there 
was,  at  the  same  time,  an  increase  of 
more  than  17  percent  in  the  number  of 
serious  disabling  injuries  in  that  indus- 
try. 

In  the  sand  and  gravel  industry,  there 
was.  unfortunately,  no  reduction  in  fa- 
talities. However,  the  number  of  serious 
disabling  injuries  in  the  sand  and  gravel 
industry  increased  from  426  during  the 
period  from  January  to  June  1978.  to  502 
during  the  first  6  months  of  this  year — 
an  increa.se  of  nea'-ly  18  percent. 

These  figures  are  of  more  than  just 
passing  interest.  Mr.  President.  They, 
regrettably,  reflect  the  attitudes  of  the 
various  segments  of  the  mining  industry 
toward  the  Federal  Mine  Safety  and 
Health  Act.  and  its  requirements. 

The  coal  mining  industry  and  the 
metal  mining  industry  have,  since  enact- 
ment of  the  1977  Federal  Mine  Safety 
and  Health  Act.  expressed  little  opposi- 
tion to  that  law  and  to  its  administra- 
tion by  the  Mine  Safety  and  Health  Ad- 
ministration. In  the  best  spirit  of  indus- 
try-Government cooperation  they  have 
made  every  effort  to  comply  with  the 
Federal  standards,  and  to  train  miners 
in  health  and  safety  matters.  The  re- 
sult has  been  an  almost  immediate  and 
substantial  reduction  in  the  death  of 
miners. 

The  stone  and  .sand  and  gravel  indus- 
tries, and  certain  segments  of  the  non- 
metal  mining  industry,  on  the  other 
hand,  have  been  strident  in  their  opposi- 
tion to  the  new  mine  safety  law  and  its 
requirements.  They  have  fought  to  win 
exemptions  from  miner  safety  and 
health  training  requirements,  and  they 
have  sought  exclusion  from  the  act  al- 
together. Regrettably,  they  have  chosen 
to  fight  the  new  law.  instead  of  working 
to  live  with  its  provisions.  And  their  em- 
ployees are  now  paying  the  price  of  that 
resistance  in  death  and  disabling  in- 
jury. 

Mr.  President,  these  figures  show  that 
improvements  can  be  made  in  miner 
safety  and  health  if  the  industry  co- 
operates, within  the  spirit  of  the  law, 
and  assertively  seeks  to  improve  work- 
place conditions. 

These  figures  also  show  that  where  the 
industry  fights  the  law.  where  it  devotes 
its  energy  toward  seeking  exclusions  and 
exemptions  rather  than  toward  seeking 
means  of  cooperative  compliance,  work- 
place safety  shows  little  improvement. 
The  prophecy  that  the  law  will  inter- 
fere with  the  operation  of  business,  and 
will  not  contribute  to  improvements  in 
safety  will  in  fact  become  self-fulfilling, 
especially  when  the  energy  which  should 
be  devoted  to  complying  is  devoted  in- 
stead to  seeking  ways  of  avoiding  com- 
pliance. 

Mr.  President,  so  that  all  Senators  can 
see  where  progress  has  been  made  in 
improving  the  safety  and  health  of  min- 
ers, and  where  progress  has  not  been 
made.  I  ask  that  excerpted  tables  from 
the  Mine  Safety  and  Health  Administra- 
tion's Mine  Injuries  and  Worktime, 
Quarterly  Report  for  January  through 
June  1978.  and  January  through  Jun-^ 
1979  be  printed  in  the  Record. 

The  tables  follow: 


September  21,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


25753 


TABLE  l.-NUMBER  OF  INJURIES,  INJURY-INCIDENCE  RATES  PER  200,000  EMPLOYEE-HOURS,  AVERAGE  NUMBER  OF  WORKERS,  EMPLOYEE-HOURS.  AND  FRODUCTION,  BY  KIND  OF  COAL 

MINED  AND  WORK  LOCATION,  JANUARY  TO  JUNE  1978 

{Refer  to  narrative  for  limitations  and  scope  of  data| 


Kind  of  coal  and  work  location 


Fatal 


Fatal 

incidence 

fate 


NFDL 


NFOL 

incidence 
rate 


NDL 


NDL 

incidence 
rate 


All  occur- 
rences 


All  inci- 
dence rate 


Average 

number  of 

workers 


Empk)yee- 

hours 

reported 


Production 

reported 

(short  tons) 


Bituminous  coal: 

Underground  mines: 

Undercround.    30               0.08  3,458  9.21  1.092  2.91  4.580  12.20  117  441 

S"!"" --•: 4                 -09  227  5.22  112  2.57  343  7.89  13' 061 

Surfac    mfrl' ""                    '"*' ^                "*  ^'^^  *'*°  '^''*  ^'^^  *'"  "'*  130,502 

5'''"'^'"" 10                   04  778  3.18  558  2.28  1,346  5.50  61017 

Auger  mines...  _.. j  52  2  1.03  3  1.55  771 

Other  surface  mines.. jl 

Total,  surface  mines_ io ■■:64"   797 3.16 560  2.27 1.349 5.'47  61  881 

Total,  production  mining 44                .07  4.464  6.71  1,764  2.65  6  272  9  42  192' 383 

Preparation  plants... 4                .07  258  4.48  160  2.78  422  7.33  16691 

Independent  shops  yards 60  4.93  38  3.12  98  8.05  3  731 

To  a,  other  operations 4                .06  318  4.56  198  2.84  520  7  45  20'422 

Total,  bituminous  mining 48                .07  4.782  6.50  l.%2  2.67  6,792  9,24  212805 

Pennsylvar.ia  anthracite  coal:  tn.ouj 
Underground  mines: 

Underground _ 15  js.gz  3  2.02  28  18.84  434 

T  ,'^    ■;. y      ■     - - *  3.88  2  7.76  3  11.65  69 

Total,  underground  mines 26  14.91  5  2.87  31  17  77  503 

Surface  mines: 

^'7'?"'" 35  8.17  10  2.33  45  10.50  1211 

^''™''a"« 2  4.28  4  8.57  6  12.85  181 

Dredge 4 

Total,  surface  mines., .^S'S'""^'J^''SJ"J''''. 37  7.75 '14 2.93 51 i6."68  1  399 

Total,  production  mming 63  9.66  19  2.91  82  12  58  r902 

Preparation  plants  ..     1                 .25  51  12.7O  49  12.20  101  25;i5     .       l'047 

Independent  shops  yards 7  26.06  11  40.95  18  67.02     "        '   60 

Total,  other  operations 1                 .23  58  13.53  60  14.00  119  27  77  1107 

Total,  anthracite  mining 1                 .09  121  11.20  79  7.31  201  18.60  3' 009 

All  coal: 

Undeiground  mines: 

Undergoround 30                .08  3,483  9.24  1.095  2.91  4.608  12.23  117  875 

S";'a<:e   ..    __.   . 4                 .09  228  5.21  IK  2.61  346  7.91  13^130 

Total,  underground  mines 34                .08  3.711  8.82  1.209  2.87  4  954  1178  131005 

Surface  minss: 

St'ipmines. 10                .04  813  3.27  568  2.28  1,391  5.59  62  228 

Aujermines 1  .52  2  1.03  3  1.55  771 

Culm  bank 2  2.98  4  5.96  6  8.94  274 

Dredge -j 

Total,  surface  mines io      '  "      .04  816  3.24 574      2.28  i.'406  5.57  63  280 

Total,  production  mining 44                 .07  4.527  6.73  1.783  2.65  6  354  9.45  :94'285 

Preparation  plants 5                 .08  309  5.02  209  3.39  523  8.50  17738 

Independent  shops'yards 67  5.38  49  3.94  116  9  32  3791 

Total,  other  operations 5                .07  376  5.08  258  3.49  639  8  63  21529 

Total,  all  coal 49                   07  4.903  6.57  2,041  2.74  5,993  9.37  215814 

Officeworkers: 

Bituminous.. 12  .35  5  .18  Ig  .53  8  319 

Anthracite ]j4 

Total,  officeworkers JZ  f35 "S .17  «  ' .52  8.433 

Grandtotal 49                Is  4.915  %.VI  2^047  i62  TMX  IW  224, 247 


75, 087, 193  86, 420, 223 
8.G99.842 

83. 787, 035  86, 420, 223 

48,  923,  735  159,  788, 979 
386,  544  1,  591,  278 

40,  79S  120,  390 

49,  351, 074  161,  500, 647 
133,138,109  247,920,870 

11,509,128 

2,435.247  

13  944  375 

147! 082! 484  "W.ioa'm 

297, 315  234, 600 

51,514 

348, 829  234, 600 

857,  288  1, 106, 112 

93,  374  597,  310 

4, 610  2,  459 

955, 272  1, 705,  881 

1,304,101  1,940,481 

803,335 

53,718  

857,053 

2.161,154  1,940,481 

75,  384, 508  86, 654, 823 

8.751,356  

84.135.864  86,654,823 

49,781,023  160,895,091 

386,  544  1,  591,  278 

134,169  717,700 

4, 610  2,  459 

50,  306,  346  163,  206,  528 
134.442,210  249,861.351 

12,312,463  

2,488,965 

14,801,428     ..   

149.243,638  249,861,351 

6,782,828  

89,067  

6,871,895 

156,115,533  249, 861, 351 


TABLE  2.-NUMBER  OF  INJURIES,  INJURY-INCIDENCE  RATES  PER  200,000  EMPLOYEE-HOURS,  AVERAGE  NUMBER  OF  WORKERS,  AND  EMPLOYEE-HOURS.  BY  MINERAL  INDUSTRY  AND  WORK 

LOCATION,  JANUARY  TO  JUNE,  1978 

(Refer  to  narrative  for  limitations  and  scope  of  data) 


Mineral  industry  and  work 
location 


Fatal 


Fatal 

incidence 

rate 


NFDL 


NFDL 

incidence 

rate 


NDL 


NDL 

incidence 

rate 


All 
occurrences 


All 

incidence 

rate 


Average 

number  of 

workers 


Empliyee- 

hours 

reported 


Underground  mines; 

IVIetal  14  0.12 

Nonmctal    2  .07 

Stone        .     2  .19 

Total,  underground  mines 18  12 

Surface  mines: 

Metal 7  .06 

Nonmetal 

Stone '""is ;o9" 

Surface,  subtotal. 20  .06 

Sand  and  gravel 12  .09 

Total,  surface 32  .07 

Total,  mining. .  50  08 

Mills: 

Metal...   4  .03 

Nonmetal 1  .01 

Stone  .     .   9  .04 

Total,  mills U  .03 

Total,  mines  and  mills 64  .06 

Officeworkers: 

Metal  .     

Nonmetal 

Stone ...^.."I"r^"]I"."mi." 

Sand  and  pravel ..'..'.'... 

Total,  officeworkers \\\ 

Summary     Total     (includes     office- 
workers): 

Metal...  2S  .06 

Nonmetal 3  .01 

Stone 24  .06 

Subtotal 52  .05 

Sand  and  gravel. 12  !o8 

Grandtotal 64  .05 


1,153 

10.27 

847 

7.55 

2,014 

17.94 

23.  839 

22,450.633 

188 

6.31 

136 

4.56 

326 

10.94 

6,310 

5,960,915 

87 

8,27 

37 

3.52 

126 

11.97 

2,281 

2, 105, 107 

1,428 

9.36 

1.020 

,   6.68 

2,466 

16.16 

32,430 

30,516,655 

449 

3.56 

319 

2.53 

775  « 

6.15 

26,  773 

25,  219. 366 

238 

4.80 

138 

2.79 

376 

7.59 

11,  770 

9,908,115 

638 

4.43 

533 

3.70 

1,184 

8.22 

32,  352 

28,801.192 

1,325 

4.15 

990 

3.10 

2,335 

7.31 

70,895 

63. 928.  673 

424 

3.26 

324 

2.49 

760 

5.84 

33,825 

26.  037,  533 

1,749 

3.89 

1,314 

2.92 

3,095 

6.88 

104.  720 

89,966,206 

3,177 

5.27 

2,334 

3.87 

5,561 

9.23 

137, 150 

120,  482,  861 

566 

637 

931 

2.134 

5,311 

7 
6 

11 
2 

26 


4.33 
5.24 
4.59 
4.69 
5.02 

.13 
.18 
.22 
.10 
.17 


532 

390 

627 

1,549 

3,883 

10 
7 

10 
S 

32 


4.07 
8.21 


09 
3.41 
3.67 

.19 
.21 
.20 
.26 
.21 


1,102 
1,028 
1,567 
3,697 
9,258 

17 
13 
21 
7 
58 


8,44 
8.46 
7.73 
8.13 
8.76 

.32 
.40 
.42 

.36 
.37 


28,  013 
24,687 
42,203 
94,903 
232, 053 

11.222 
7,029 

11.093 
5.157 

34.501 


26, 126,  078 
24,  298,  838 
40,  538, 144 
90, 963, 060 
211,445,921 

10,  594,  447 
6,  570, 910 

10, 010. 529 
3,  841,  503 

31, 017, 489 


2,175 
1,069 
1,667 


5.15 
4.57 
4.09 


1.708 

671 

1,207 


4.05 
2.87 
2.96 


3,908 
1,743 

2.898 


9.26 
7.46 
7.12 


89.  847 
49,796 
87,929 


84,  390,  524 
46,  738,  778 
81,455,072 


4,911 
426 


4.62 
2.85 


3,586 
329 


3.37 
2.20 


8.549 
767 


8.04 
5.13 


227,  572 
38.982 


212,  584,  374 
29, 879, 036 


5,337 


4.40 


3,915 


3.23 


9.316 


7.68 


266, 554   242, 463, 410 
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TABLE  l.-NUMBER  OF  INJURIES,  INJURY-INCIDENCE  RATES  PER  200,000  EMPLOYEE-HOURS.  AVERAGE  NUMBER  OF  WORKERS,  EMPLOYEE-HOURS.  AND  PRODUCTION,  BY  KIND  OF  COAL 

MINED  AND  WORK  LOCATION,  JANUARY  TO  JUNE  1979 

[Refer  to  narrative  for  liinitations  and  scope  of  data| 


Kind  of  coal  and  woik  location 


Fatal 


Fatal 

incidence 
rate 


NFDL 


NFDL 

incidence 
rate 


NOL 


NDL 

incidence 
(ate 


All  occur- 
rences 


All  inci- 
dence rate 


Average 

number  of 
workers 


Employee- 
hours 
reported 


Production 

reported 

(short  tons) 


Bituminous  coal : 

Underiround  mines. 

Underground... 

Surface 

Total,  underground  mines. 
Surface  mines: 

Strip  mines 

Auger  mines 

Other  surface  mines 

Total,  surface  mines 

Total,  production  mining. 

Preparation  plants 

Independent  shops  yards 

Total,  other  operations 

Total,  bituminous  mining 

Pennsylvania  Anthracite  coal: 
Underground  mines: 

Underground.. 

Surface 

Total,  underground  mines. 
Surface  mines: 

Strip  mines.. _ 

Culm  bank.. 

Dredge 

Total,  surface  mines 

Total,  production  mining... 

Preparation  plants 

Independent  shops  yards 

Total,  other  operations 

Total,  anthracite  mining    .. 
All  coal: 

Underground  mines: 

Underground 

Surface _ 

Total,  underground  mines.. 
Surface  mines: 

Strip  mines 

Auger  mines 

Culm  bank... 

Dredge    

Total,  surface  mines.. 

Total,  production  mining... 

Preparation  plants 

Independent  shops  yards.. 

Total,  other  operations. 

Total,  all  coal.   

Office  workers: 

Bituminous 

Anthracite '_'_[[ 

Total,  officeworkers '. 

Grand  total 


37 

2 

39 


0.06 
.03 
.06 

.02 


6 
4S 

7 

2 

9 

S4 


.02 
.05 
.08 
.10 
.08 
.05 


6.501 

466 

6,967 

1,067 

9 

6 

1,082 

8,049 

491 

57 

548 

8,597 


30 

1 

31 

27 
2 


11.32 
7.12 
10.89 

3.41 
6.84 
11.04 
3.44 
8.44 
5.28 
2.94 
4.87 
8.06 


23.24 

5.30 

20.96 

6.71 
3.88 


1.063 

138 

1,201 

540 

I 

1 

542 

1.743 

167 

24 

191 

1.934 


4 
.... 

22 


1.85 
2.11 
1.88 

1.73 
.76 
1.84 
1.72 
1.83 
1.79 
1.24 
1.70 
1.81 


3.10 
2.76 
5.47 


7,601 

606 

8.207 

1,613 
10 

7 

1,630 

9,837 

665 

83 

748 

10,  585 


34 

1 

35 

49 
2 


13.23 
9.26 
12.83 

5.16 
7.60 

12.88 
5.19 

10.31 
7.15 
4.28 
6.65 
9.92 


26.34 

5.30 

23.66 

12.18 
3.88 


37 

2 

39 


.06 
.03 
.06 

.02 


6 
45 

7 
2 
9 
54 


.02 
.05 
.07 
.10 
.08 
.05 


29 
60 
55 
3 
58 
118 


6,531 

467 

6,998 

1,094 

9 

7 

1 

1,111 

8.109 

546 

60 

606 

8,715 


6.36 
9.93 
14.22 
15.72 
14.29 
11.68 


11.34 

7.12 

10.91 

3.46 
6.84 
7.24 
8.77 
3.48 
8.45 
5.63 
3.07 
5.20 
8.09 


22 
26 
36 
9 
45 
71 


1,067 

138 

1,205 

562 
1 


4.82 
4.30 
9  31 
47.17 
11.08 
7.03 


1.85 
2.10 
1.88 

1.78 
.76 


1 

564 

1.769 

203 

33 

236 

2.005 


12 
12" 


.29 


8.77 
1.77 
1.84 
2.09 
1.69 
2.03 
1.86 

.12 

■■.'i2 


51 

86 
91 
12 

103 
189 


7,635 

607 

8.242 

1,662 

10 

7 

2 

1,681 

9,923 

756 

95 

851 

10.  774 


17 
17' 


54 


.05 


8,727 


7.80 


2,010 


10, 791 


11.18 
14.24 
23.52 
62.89 
25.37 
18.71 


13.26 
9.25 
12.85 

5.25 
7.60 
7.24 

17.53 
5.27 

10.33 
7.80 
4  86 
7.31 

10.01 

.41 
".'41 
9.65~^ 


128, 574 

14,711 

143,  285 

65,234 

483 

146 

65.863 

209.  148 

20.  357 

3,895 

24,  252 

233,  400 


399 

51 

450 

930 

178 

7 

1,115 

1,565 

844 

48 

892 

2,457 


128,  973 

14, 762 

143, 735 

66,164 

483 

298 

33 

66,978 

210,713 

21,201 

3,943 

25. 144 

235,  857 

9,371 

99 

9,470 


245, 327 


114,878.117    149,771,611 

13,084,062   

127,962,179   149,771,611 

62.  493.  725    192,  764, 470 

263,  242       889,  743 

108, 656       155, 699 

62.  865,  623    193,  809,  912 

190.827,802    343.581,523 

18.608.150 

3.875.121  

22,483,271  

213,311,073   343,581,523 

258,160      189,412 

37,712  

295, 872      189, 412 

804, 691  1,  000,  928 

103.  199  722,  393 

4.  390  2,  392 

912.280  1,725,713 

1,208,152  1,915,125 

773,748 

38,163 

811,911  

2.  020.  063  1,  915, 125 

115,136,277    149.961,023 

13,121,774  

128,258,051    149,961,023 

63,298,416    193,765,398 

263,  242       889.  743 

193,  427       862,  600 

22.818       17,884 

63.777,903    195.535.625 

192.035.954    345.  4%,  648 

19.381,898 

3.913.284  

23.295.182 

215.331,136        345,496,648 

8.227,890 

87,353  

8,315.243 

223^646, 3n       345,496,648 


TABLE  2.-NUMBER  OF  INJURIES.  INJURY-INCIDENCE  RATES  PER  200,000  EMPLOYEE-HOURS,  AVERAGE  NUMBER  OF  WORKERS.  AND  EMPLOYEE-HOURS,  BY  A  MINERAL  INDUSTRY  AN  D  WORK 

LOCATION.  JANUARY  TO  JUNE    1979 

(Refer  to  narrative  for  limitations  and  scope  of  data] 


Mineral  industry  and  work 
location 


Faui 


FaUl 

incidence 

rate 


NFDL 


NFDL 

incidence 

rate 


NDL 


NDL 

incidence 

rate 


All 
occurrences 


All 

incidence 

rate 


Average 

number  of 

workers 


Employee- 
hours 
reported 


Underground  mines 

Metal  

Nonmetal 

Stone [ 

Total,  underground  mines 
Surface  mines: 
Metal  . 

Nonmetal 

Stone  .     ] 

Subtotal.  surfKC  minn... 
Sand  and  gravel 

Total,  surface  mines.   ...l 

Total,  mines 
Mills: 

Metal.  

Nonmetal 

Stone,    

Total,  mill] .1... 

Independent  shops  and  yards' 
Metal.. 
Nonmetal 

Stone.      ;; 

Total,  shops  and  yards.     . 
Mines,  mills  and  shops' 

Metal  ,., 

Nonmetal      

Stone 

Subtotal '.'..v. 

Sand  and  gravel 

Total,  mines 'mills  shops 
Officeworkers: 

Metal 

Nonmetal "" 

Stone. ...... 

Sand  and  gravel 

Total,  officeworkers 


3 
3 

n 

16 
12 
2t 


3 
3 
8 

14 


0.04 
.21 

.07 

.02 
.06 
.07 
.05 
.09 
.06 
.06 

.02 
.03 
.04 
.03 


II 
13 
It 
42 
12 
S4 


.03 

.07 
.05 
.04 
09 
.05 


1.346 

244 

77 

1.667 

486 

164 

754 

1.404 

500 

1.904 

3.571 

733 
601 

1,099. 

2,433 

36 

1 

13 

SO 

2,601 
1,010 
1,943 
5.554 
500 
6.054 

s 

5 

12 

2 

24 


11.60 
7.24 
6.91 

10.36 

3.76 
3.36 
4.95 
4.25 
3.64 
4.07 
5.68 

4.81 
5.27 
4.84 
4.93 

2.90 
1.27 
7.M 
3.3S 

6.34 
5.12 
4.95 
5.55 
3.64 
5.32 

.M 
.15 
.21 
.10 
.14 


866 

100 

23 

989 

332 

86 

332 

750 

260 

1.010 

1,999 

554 

326 

447 

1.327 

60 


7.46 
2.97 
2.07 
6.15 

2.57 
1.76 
2.18 
2.27 
1.89 
2.16 
3.18 

3.64 
2.86 
1.97 
2.69 

4.83 


3 

63 

1,812 
512 
805 

3,129 
260 

3,389 

4 

2 

9 

1 

16 


1.76 
4.22 

4.42 
2.59 
2.05 
3.13 
1.89 
2.98 

.n 
.as 

.16 
.05 
.10 


2,217 
351 
100 

2,668 

821 
253 
1.0% 
2.170 
772 
2,942 
5,610 

1.290 

930 

1.554 

3,774 

96 

1 

16 

113 

4,424 
1,535 
2,766 
8,725 
772 
9,497 

9 
7 

21 
3 

40 


19.11 

10.42 

8.98 

16.58 

6.35 
5.18 
7.19 
6.56 
5.61 
6.29 
8.92 

8.47 
8.15 
6.84 
7.65 

7.73 
1.27 
9.40 
7.58 

10.79 
7.78 
7.05 
8.73 
5.61 
8.35 

.16 
.21 
.37 
.14 
.24 


24,  552 
6.931 
2,249 

33,  732 

25, 952 
10,997 
33,661 
70,  610 
35.617 
106.  227 
139.  959 

32,  364 
24,  643 
46,  401 
103,  408 

2,561 
184 
298 

3.043 

85.  429 
42,  755 
82.609 

210.  793 
35,617 

246,  410 

11,988 
7,465 

12,840 
5,560 

37,  853 


23,  206,  449 
6,  744,  517 
2, 227, 589 

32,178,555 

25, 865,  365 
9,760,641 
30,  487,  373 
66,111,379 
27,501,821 
93,  615,  200 
125,  793.  755 

30.  456. 138 
22.817,177 
45. 439.  882 
98,  713, 197 

2,  484,  644 
157,688 
340,  427 

2, 982,  759 

82,012,596 
39,  480,  023 
78.495,271 

199, 987, 890 
27,501,821 

227,489,711 

11,336,275 
6,  567,  599 

11,276,447 
4, 163,  983 

33, 344, 302 
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Mineral  industry  and 
location 

work 

Fatal 

Fatal 

incidence 

rate 

NFDL 

NFDL 

incidence 

rate 

NDL 

NDL 

incidence 

rate 

All 
occurrences 

All 

incidence 

rate 

Average 

number  of 

workers 

Employee- 
hours 
reported 

Summary  total  (includes  officeworkers): 

Metal 

Nonmetal 

Stone 

11 
13 

18 

.02 
.06 
.04 

2,606 
1,015 
1,955 

5.58 
4.41 
4.36 

1,816 
514 
814 

3.89 
2.23 
1.81 

4,433 
1,542 
2,787 

9.50 
6.70 
6.21 

97, 417 
50,220 
95,449 

93, 348. 871 
46, 047, 622 
89,771,718 

Subtotal 

Sand  and  gravel    .  ... 

42 
12 

.04 
.08 

5,576 
502 

4.87 
3.17 

3,144 
261 

2.74 
1.65 

8,762 
775 

7.65 
4.89 

243,086 
41, 177 

229,168,211 
31, 665, 803 

Giand  total 

54 

.04 

6,078 

4.66 

3.405 

2.61 

9,537 

7.31 

284,263 

260,834,014 

THE  CHANGING  UNIVERSITY 

•  Mr.  CULVER.  Mr.  President,  as  the 
seventies  draw  to  a  close  and  we  ap- 
proach another  decade,  it  is  useful  to  ex- 
amine the  changes  of  the  past  and  try  to 
forecast  and  prepare  for  those  to  come. 
I  have  long  shared  with  a  number  of 
my  colleagues  the  firm  belief  that  wise 
public  policy  is  not  merely  a  reaction  to 
todays  situations  and  demands.  It  should 
also  reflect  our  best  judgment  on  future 
needs  and  future  resources.  Indeed,  with- 
out that  future-oriented,  long-term  per- 
spective we  limit  tomorrow's  oppor- 
tunities. 

Future  planning  is  the  responsibility  of 
us  all.  Mr.  President,  I  am  particularly 
pleased  that  literally  thousands  of  Iowa 
citizens  take  that  obligation  seriously. 
Since  its  start  in  1972.  I  have  been  in- 
volved in  IOWA  2000.  a  program  which 
has  drawn  people  and  policymakers  to- 
gether in  open  dialogs  about  the  kind  of 
State  and  people  we  want  to  be  in  the 
21st  century.  Discussions  on  energy,  eco- 
nomic development,  natural  resources, 
and  the  quality  of  life  have  helped  put 
into  clearer  focus  the  major  long-term 
concerns  of  lowans  and  the  public  pro- 
grams and  policies  best  designed  to  ad- 
dress them. 

Like  many  institutions,  our  colleges 
and  universities  face  new  challenges  in 
the  coming  decades.  Shifting  enrollments 
and  escalating  service  demands  in  an 
era  of  fiscal  restraint  will  test  the  crea- 
tive capacity  of  our  Nation's  educational 
leaders.  Iowa's  diverse  private  and  public 
postsecondary  schools  are  headed  by 
administrators  who  bring  outstanding 
personal  and  professional  skills  to  those 
challenges. 

Among  them  is  Willard  L.  Boyd,  presi- 
dent of  the  University  of  Iowa.  As  a 
lawyer,  professor,  and  leader  in  higher 
education.  "Sandy"  Boyd  is  well  aware 
of  the  paramount  need  to  prepare  for  the 
future.  In  addition  to  his  extensive  in- 
volvement in  the  IOWA  2000  program, 
he  has  served  or  chaired  State  and  na- 
tional task  forces  on  nontraditional  edu- 
cation; education,  training,  and  develop- 
ment of  professional  artists ;  and  the  role 
of  law  schools  in  establishing  lawyer 
competency.  Those  of  us  in  this  body  are 
indebted  for  his  work  as  a  member  of 
the  Commission  on  the  Operation  of 
the  Senate.  Among  his  numerous  profes- 
sional memberships,  he  serves  on  the 
long-range  planning  committee  for  the 
Association  of  Intercollegiate  Athletics 
for  Women  and  the  board  of  directors 
of  the  Harry  S.  Truman  Institute.  These 
many  contributions  at  the  local.  State, 
national,  and  international  levels  evi- 
dence the  broad  range  of  his  interests 
and  abilities. 


It  is  not  surprising  then  that  his  fall 
address  to  the  University  of  Iowa  faculty 
should  be  a  clear  and  eloquent  statement 
on  the  changing  nature  of  the  univer- 
sity. His  remarks  to  that  audience  have 
a  wider  relevance  for  all  who  are  con- 
cerned about  the  future.  Mr.  President, 
I  ask  that  President  Boyd's  speech  be 
printed  in  the  Record. 

The  speech  follows : 

The  Universfty  in  the  1980's 

(An  Address  to  the  Faculty  by  President 

Willard  L.  Boyd,  Aug.  30,  1979) 

Incredibly,  the  decade  of  the  1970s  has 
passed  and  we  are  on  the  threshold  of  the 
1980s.  The  post- World  War  II  years  have  had 
a  profound  Influence  on  American  higher  ed- 
ucation, so  much  so  that  it  now  is  more 
broadly  described  as  "postsecondary  educa- 
tion." a  term  reflecting  the  major  educational 
trends  of  the  last  35  years. 

Generally,  our  democratic  aspirations  cou- 
pled with  the  demands  of  a  technological  and 
service-based  economy  have  made  education 
beyond  high  school  a  continuing  need  of 
every  citizen.  Specifically,  the  growth  of 
postsecondarv  education  has  been  marked 
by: 

Increased  accessibility  by  all  of  society  re- 
gardless of  sex.  race,  age,  nationality,  handi- 
cap, or  economic  status; 

More  diverse  institutions  offering  a  greater 
variety  of  programs; 

Emphasis  on  specialization  and  profession- 
alism in  order  to  meet  student  career  needs, 
to  cope  with  the  expansion  of  knowledge, 
and  to  meet  particular  society  needs,  and 

Extension  of  educational  needs  beyond  the 
first  postsecondary  degree  or  certificate 

Unprecedented  veteran  enrollment  in  the 
late  1940s,  curriculum  specialization  In  the 
1950s,  enrollment  and  financial  growth  In  the 
1960s,  and  student  unrest  and  fiscal  crLses  in 
the  1970s  bring  us  to  the  1980s.  Although 
strains  and  weaknesses  abound.  American 
postsecondary  education  is  at  Its  strongest 
point  in  history. 

While  educational  quality  is  difficult  to 
measure,  its  quantity  can  be  counted.  In 
1977-78  current  fund  expenditures  by  Amer- 
ican postsecondary  educational  institutions 
totaled  $47.40  billion  or  2.4  percent  of  the 
gross  national  product.  These  institutions 
enrolled  11.415.000  students  In  some  440  aca- 
demic .subdivisions  of  knowledge  and  train- 
ing leading  to  baccalaureate  or  higher  de- 
grees and  139  technological  and  occupational 
curricula  leading  to  degrees  and  other  awards 
below  the  baccalaureate. 

Few  educators  in  the  depressed  1930s  could 
foresee  where  we  are  today.  Few  of  us  can 
foresee  where  we  will  go  in  the  19B0s.  In  edu- 
cation, the  past  and  present  properly  have  a 
large  influence  on  the  future  Sound  educa- 
tional practices  ought  not  fluctuate  with  the 
economy  or  social  issues  of  the  time.  Never- 
theless, education  is  cyclical  and  is  affected 
by  the  contemporary  needs  and  goals  of  the 
society  it  serves. 

While  we  must  anticipate  the  future,  we 
must  not  assume  we  can  predict  it.  We  must 
be  wary  of  planning  which  too  often  is  a 
straight  line  projection  of  the  present  with- 
out regard  for  unforeseen  and  everchanging 


circumstances.  Moreover,  planning  must  not 
restrain  Individual  originality  which  should 
always  be  fostered  If  new  ways  are  to  be 
found. 

BASIC   PSEMISES 

Contemplation  of  the  80s  Is  obscured  by 
our  individual  and  collective  uncertainty 
about  the  present.  Conflict  of  opinion  result- 
ing from  enhanced  pluralism  in  American 
society  is  a  major  Influence  which  will  affect 
our  future.  Our  past  has  been  marked  by 
material  growth  and  by  social  and  economic 
exclusion.  Clearly,  the  future  must  assure 
equality  of  opportunity  In  all  aspects  of 
American  life,  but  our  erstwhile  panacea  of 
material  growth  Is  in  doubt. 

In  the  context  of  these  two  premises,  we 
face  a  decade  In  which  we  will  find  It  more 
dlfBcult  and  frustrating  to  resolve  the  ques- 
tions before  us.  With  more  people  participat- 
ing and  with  scarcer  physical  resources,  the 
1980s  win  likely  be  disputatious  times.  If  we 
respect  each  other  and  differ  reasonably,  they 
can  also  be  generative  and  Invigorating. 

The  next  decade  should  accept  colleges  and 
universities.  Human  creativity  and  learning 
will  be  at  a  premium.  In  the  United  States, 
universities  are  the  principal  sponsors  of  ba- 
sic Investigation  and  experimentation.  New 
energy  sotirces  must  be  found  and  less  ex- 
pensive environmental  controls  developed  If 
we  are  to  maintain  our  standard  of  living. 
More  and  better  hefUth  c&re  at  an  acceptable 
cost  will  remain  a  national  objective.  No 
longer  can  we  rely  upon  the  abundance  of 
our  physical  resources  to  resolve  these  and 
other  issues.  We  must  depend  on  our  human 
resourcefulness.  The  demand  for  solutions  by 
pbjrslcal  and  biological  scientists  will  in- 
crease. Their  efforts  will  not  be  enough,  how- 
ever, for  means  find  ends,  values  and  goals, 
are  also  involved. 

NEW  FORMS  OP  PUUILLMENT 

Public  policy  will  be  dllBcult  to  make,  be- 
cause there  will  be  tough  trade-offs  and  na- 
tional consensus  will  be  rarer.  If  we  are  to 
be  realistic  about  the  80s,  we  will  have  to 
moderate  our  individual  and  collective  ma- 
terialism. We  must  be  conservationists  every 
day  as  well  as  on  a  camping  holiday.  We 
must  seek  new  forms  of  fulflUment  which 
will  make  us  even  more  dependent  on  the 
creativity  of  the  social  scientist,  humanist, 
and  artist. 

A  university  is  more  than  a  research  Insti- 
tute. From  its  creativity  come  learning  and 
improved  methods  which  the  university 
transmits.  Traditionally,  this  dissemination 
takes  place  through  publications  and  degree 
programs.  Usually  these  degree  programs 
have  been  pursued  by  people  ranging  in  age 
from  18  to  28.  These  have  been  years  of  ma- 
turing as  well  as  learning,  years  of  prepara- 
tion for  work  and  life. 

Since  World  War  II  undergraduate  and 
postgraduate  curricula  have  become  more 
specialized  and  professionalized.  The  knowl- 
edge and  skill  demands  of  a  highly  technical 
and  service  based  economy  also  require  con- 
tinuing as  ■well  as  preparing  education.  Ter- 
minal degrees  and  certificates  are  no  longer 
adequate.  The  content  of  knowledge  will  con- 
tinue to  change,  and  new  problems  ■will  con- 
front us  whatever  our  career  and  lifetime 
pursuits.  Learning  is  an  endless  process,  and 
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some  continuing  learning  must  take  place 
tbrough  universities  where  basic  Icnowledge 
is  generated  and  advanced  skills  developed. 
Accordingly,  we  must  be  cognizant  of  the 
circumstances  outside  of  the  university  in 
which  our  ixeparing  and  continuing  stu- 
dents find  themselves.  At  the  same  time  our 
role  is  limited,  and  we  can  only  assist  in 
their  development  since  no  educational  pro- 
gram can  guarantee  employment  or  fulfill- 
ment. 

The  80s  are  expected  to  be  a  time  of  career 
difficulties  for  the  young — especially  minor- 
ity young — for  women  of  all  ages  who  will 
be  seeking  paid  work,  and  for  older  persons 
whose  career  spans  are  lengthening.  It  Is 
predicted  that  paid  employment  opportuni- 
ties will  not  grow  as  rapidly  as  needed  and 
the  employment  available  will  not  challenge 
the  college  educated.  There  is  a  fear  of  an 
overeducated,  underemployed  population 
which  will  become  restive. 

This  country  is  a  product  of  Individual  and 
collective  restlessness.  It  is  hardly  possible. 
and  certainly  not  desirable,  to  thwart  that 
spirit  as  we  enter  a  decade  requiring  human 
initiative.  If  we  are  well  prepared,  we  are 
more  likely  to  cope  with  a  changing  economy 
and  differing  career  opportunities  Further, 
we  must  not  define  ourselves  solely  by  our 
paid  employment.  If  we  are  to  flourish  in  the 
coming  decade,  we  must  multiply  our  per- 
sonal interests.  We  must  restructure  our  lives 
to  encompass  the  fulfillment  of  volunieerlsm 
and  leisure.  Education  can  help  provide  us 
with  the  resourcefulness  to  be  engaged  in  a 
number  of  stimulating  pursuits.  If  this  is 
so,  we  will  come  to  value  the  whole  of  our 
lives.  With  this  prospect,  we  should  view  the 
future  with  confidence,  not  fear. 
STRESS  ON  gtiALrrY 

The  University  of  Iowa  in  particular  should 
face  the  1980s  with  confidence  and  commit- 
ment. More  so  than  many  universities,  we 
have  retained  a  sense  of  academic  mission  Bv 
our  own  intention,  we  are  a  university  of 
limited  scope.  We  have  sought  to  strengthen 
existing  programs  instead  of  adding  new 
fields.  In  this  way  we  have  stressed  quality  In 
addressing  our  mission  of  teaching  and  re- 
search. We  have  done  much  with  limited  re- 
sources. 

Remarkably,  we  have  maintained  a  sense 
of  colleglallty  during  a  period  of  increased 
specialization  and  expanded  knowledge.  Our 
core  is  arts  and  sciences  surrounded  by  well- 
integrated  professional  programs.  Prom  this 
sound  base  we  anticipate  an  exciting  future. 
In  the  80s  we  expect  to  be  smaller,  but  we 
also  expect  to  be  better. 

The  traditional  enrollment  of  the  Univer- 
sity win  be  smaller  during  the  1980s  The 
graduating  high  school  classes  In  Iowa  and 
nearby  states  will  decline  this  vear  and  con- 
tinue to  do  so  until  1988.  While  our  total  en- 
rollment is  expected  to  be  at  its  highest 
through  1981-82.  the  entering  classes  of 
1980  and  1981  are  likely  to  be  smaller  than 
that  of  1979.  Based  on  projected  sizes  of  high 
school  graduating  classes,  the  University's 
enrollment  will  decrease  approximately  three 
thousand  (13";  i  students  by  the  fall  of  1988 

It  is  estimated  that  the  comparative  stu- 
dent levels  will  be : 


Student  level 


1978 


1988         Cliange 


,371 
-968 


lower  division  . .  8.034  6  663 

Upper  division 7. 193  6  ?25 

Subtotal,  undergradu- 

-    .      .  »•• 15,227  12  888        -2  339 

Professonal  (medicine,  den-  ' 

„'".">:  I'*)  1.576  1.578               +2 

*•«'•'!, 3,553  3,185            -368 

Mvtncti ..  2.634  2,340           -294 

Tm«l 22,990  19.991 


-2.999 


These  projections  assume  tnat  we  main- 
tain our  present  share  of  Iowa  students  who 
go  on  to  college  and  that  othsr  factors  re- 
main relatively  stable.  Among  the  factors 
which  could  affect  these  projections  are  the 
percentage  of  graduating  high  school  seniors 
who  go  on  to  college  and  where  they  go.  Such 
decisions  are  likely  to  be  affected  by  the 
ability  to  pay  for  an  education,  academic  ob- 
jectives as  influenced  by  career  opportunities, 
and  the  uncertain  consequences  of  proposed 
national  service  programs.  These  factors  will 
undoubtedly  affect  graduate  enrollment  as 
well  as  undergraduate. 

Graduate  enrollment  i.s,  however,  more 
difficult  to  predict.  This  University  has  been 
deeply  involved  in  graduate  education  almost 
from  its  Inception.  Indeed  Its  graduate  and 
advanced  instruction  is  a  vital  part  of  its 
role  in  Iowa  postsecondary  education.  Tlie 
percentage  of  our  student  body  enrolled  In 
graduate  program.s  hps  not  changed  signifi- 
cantly in  the  last  15  years.  While  it  is  gen- 
erally true  that  most  doctoral  candidates  de- 
sire an  educational  affiliation,  there  has  been 
a  growing  emphasis  on  master's  degrees  as 
the  basis  for  entry  or  advancement  in  other 
careers.  This  emphasis  along  with  the  grad- 
uate enrollment  of  more  women  has  resulted 
in  more  part-time  graduate  students  and  the 
majority  of  graduate  students  being  Iowa 
residents. 

RETENTION    FACTOR 

Another  factor  of  great  Importance  In  over- 
ail  enrollment  is  persistence.  Retention  is  a 
matter  of  concern  throughout  the  nation. 
Whether  it  can  be  or  should  he  improved  is 
a  matter  of  controversy.  To  the  extent  a  stu- 
dent makes  a  well-considered  decision  to 
leave  college,  it  is  a  desirable  result.  In  other 
instances,  the  institution  should  be  examin- 
ing its  own  effectiveness. 

Our  projections  show  no  change  in  the 
ccnirolled  enrollments  of  our  health  colleges. 
That  Is  a  questionable  assumption  .-since  the 
financing  of  these  costly  program-s  is  pre- 
carious, and  in  the  case  of  medicine  and 
dentistry,  we  are  over-relying  on  clinical 
practice  earnings. 

Tlie  projected  decline  in  our  traditional 
student  body  will  not  be  offset  significantly 
by  nontraditional  enrollments.  Women  now 
approach  parity  with  men  in  our  overall  age 
group  enrollment  statistics.  Nationally,  tlie 
projected  demand  for  part-time  education 
has  so  far  exceeded  actual  demand.  Sucli  en- 
rollments at  Iowa  are  limited  by  our  location. 
Older  part-time  students  are  principally  con- 
cerned with  education  which  will  advance 
their  careers.  Many  of  them  are  already  work- 
ing and  therefore  cannot  be  residential  stu- 
dents. Nevertheles.s,  the  part-time,  career- 
oriented  student  will  be  an  important  ele- 
ment in  the  changing  mix  of  our  smaller  en- 
rollment. We  will  have  to  be  more  flexible 
in  meeting  career-ladder  needs. 

Part-time  students  are  relatively  more  ex- 
pensive to  educate  than  full-time.  They  too 
must  have  the  supporting  services  provided 
to  all  students  and  delivery  of  off-campus 
programs  brings  added  costs.  Gasoline  short- 
ages and  costs  will  have  an  impact  on  the 
location  and  size  of  part-time  enrollments. 

ACCESSIBILITY 

Whatever  Its  extent  and  form.  The  Uni- 
versity of  Iowa  has  a  responsibility  to  make 
its  programs  more  accessible  to  qualified 
learners.  We  can  do  so  In  many  ways,  some 
less  costly  than  others  We  should  do  so  in 
concert  with  the  other  Regents'  universities 
and  private  and  community  colleges  and 
universities  of  the  state.  As  a  university,  we 
must  systematically  and  constantly  review 
our  relationship  to  nontraditional  students 
in  Iowa  While  specific  academic  offerings 
should  remain  departmental  and  collegiate 
responsibilities,  basic  University-policy 
questions  must  be  considered.   Accordingly, 


the  dean  of  faculties  will  consult  with  the 
Faculty  Senate,  the  Colleges,  and  the  Division 
of  Continuing  Education  as  to  the  best 
means  of  accomplishing  this  consideration 
on  a  regular  basis. 

Not  everyone  should  go  to  college.  Not 
everyone  should  attend  The  University  of 
Iowa.  In  a  time  of  declining  enrollments,  we 
should  continue  to  serve  those  students  who 
can  benefit  from  our  programs.  At  any  level, 
curriculum  must  focus  on  the  career  and 
lifetime  needs  of  students.  This  is  espe- 
cially true  of  the  undergraduate  curriculum 
which  is  the  foundation  for  continuing 
education. 

In  recent  years  the  undergraduate  cur- 
riculum has  stressed  subject  matter.  This  Is 
due  to  the  extension  of  knowledge  and  the 
increasing  emphasis  on  particular  course 
prerequisites  for  entry  into  some  careers. 
Content  orientation  has  tieen  due  as  much 
to  faculty  choice  as  to  employment  patterns 
In  large  measure,  it  represents  an  attempt 
to  professionalize  a  field,  and  it  becomes  an 
educational  imperative  through  accredita- 
tion by  academic  peers  and  state  licensure 
laws.  Although  there  is  a  trend  toward  the 
use  of  the  master's  degree  for  professional 
career  entry,  course  content  and  profession- 
alized curricula  will  constitute  a  significant 
portion  of  university  undergraduate  educa- 
tion in  the  80s  However,  this  must  not  be 
the  exclusive  direction  if  our  undergrad- 
uates are  to  be  adaptable  in  their  lives  and 
careers. 

PURPOSE    OF    UNDERGRADUATE    STUDIES 

Because  the  future  is  uncertain,  it  Is  cru- 
cial that  undergraduate  education  develop 
the  individual's  analytical  skills.  Subject 
matter  must  be  of  secondary  importance  be- 
cause it  will  change  over  time.  Dissemina- 
tion of  Information  should  not  be  the  prin- 
cipal purpose  of  undergraduate  edticatlon 
Instead,  the  baccalaureate  degree  should  at- 
test to  the  ability  of  the  graduate  to  gather 
mformation.  assess  it,  and  then  act  on  it, 
ethically  and  effectively.  On  this  founda- 
tion, continuing  education  and  training  can 
be  pursued  as  the  needs  arise  through  pro- 
grams of  various  employers  and  postsecond- 
ary institutions. 

Much  thought  and  action  is  currently  be- 
ing devoted  to  our  basic  bachelor  of  arts 
and  science  degrees.  The  general  require- 
ments for  basic  skills  and  comprehension 
are  being  reviewed.  Responding  to  concerns 
expressed  in  that  review,  a  new  mathe- 
matics skills  laboratory  Joins  those  in  read- 
ing and  writing. 

It  is  important  for  a  student  to  pursue  a 
major  field  of  study  in  depth;  it  Ls  also 
crucial  to  understand  how  .such  a  major  can 
relate  to  the  student's  life  after  graduation. 
Career  clusters  are  being  articulated  which 
.show  the  multiple  uses  to  which  majors  can 
be  placed  Moreover,  the  institution  of  a 
minor  permits  the  student  to  seek  out  addi- 
tional .skills  and  imderstandings  which  will 
have  future  pertinence  The  establishmeni 
of  the  combined  bachelor  of  arts  and  mas- 
ter's of  business  administration  or  hospital 
and  health  administration  are  examples  of 
additional  ways  in  which  general  and  spe- 
cialized education  can  be  combined 
effectively. 

In  support  of  these  currlcular  develop- 
ments, three  support  services  have  been  in- 
stituted as  recommended  by  the  1978  Uni- 
versity Committee  on  University  Directions 
All  three  relate  to  student  retention:  the 
early  registration  system  requires  advanced 
planning  of  academic  programs;  the  Under- 
graduate Academic  Advising  Center  aids  stu- 
dents who  are  exploring  educational  options 
either  becau.se  they  are  undecided  or  seeking 
entry  Into  a  program  of  limited  enrollment; 
the  "entering-year  program"  in  the  residence 
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halls  Increases  access  to  support  services  for 
students  and  cultivates  cultural  and  recrea- 
tional Interests  which  offer  lifetime  satis- 
faction. 

GRADUATE    EDUCATION 

While  we  are  acting  with  respect  to  under- 
graduate education,  we  are  currently  only 
speculating  about  graduate  education.  This 
is  true  throughout  the  United  States.  Many 
of  the  Issues  have  been  defined,  but  we  are 
apprehensive  and  timid  about  addressing 
them.  This  cannot  continue.  The  1980s  will 
demand  more  of  human  talent  and  skills 
than  past  decades.  We  must  be  more  creative. 

This  country  looks  to  its  major  graduate 
universities  as  the  principal  sponsors  of  basic 
research  and  the  developers  of  its  most  ca- 
pable theoretical  and  applied  problem  solvers. 
A  comprehensive  review  of  the  future  of 
graduate  studies  is  difficult  because  of  the 
high  degree  of  specialization  involved. 
Nevertheless,  graduate  students  are  needed 
for  more  than  the  replenishment  and  ad- 
vancement of  educational  Institutions.  That 
Is  the  major  reality  for  graduate  education 
in  the  80s,  and  we  cannot  avoid  It.  Unsettled 
times  In  graduate  education  can  lead  to  bet- 
ter times  If  we  are  venturesome. 

Curriculum  at  all  levels  is  a  basic  faculty 
responsibility.  It  ought  to  be  under  constant 
scrutiny.  There  must  be  a  sense  of  currlcular 
purpose  predicated  on  enduring  tenets.  In 
achieving  this  objective,  the  faculty  can  be 
aided  by  the  field  Itself.  Regular  contacts 
with  practitioners,  profit  and  nonprofit  or- 
ganizations, and  government  can  assure  mu- 
tual understanding  of  educational  needs  and 
solutions.  Through  established  consulting 
forums,  we  can  draw  upon  experience  out- 
side of  the  University,  and  we  can  explain 
the  merits  of  our  programs,  engender  sup- 
port for  them,  and  create  opportunities  for 
our  graduates. 

CtJRRICULAR    CONSIDERATIONS 

Currlcular  attention  should  focus  on  the 
changing  uses  of  time,  for  more  of  our  time 
will  be  spent  in  volunteer  work  and  leisure 
pursuits.  These  must  be  as  productive  and 
fulfilling  endeavors  as  paid  work.  The  cur- 
ricula will  also  have  to  be  world  oriented, 
for  more  than  ever  our  lives  will  be  affected 
by  global  factors.  Our  understanding  of 
world  affairs  will  be  crucial  in  the  next  ten 
years.  In  addition  to  international  studies, 
we  can  benefit  from  an  Increase  in  foreign 
students  on  the  Iowa  campus  and  Iowa  stu- 
dents abroad. 

In  meeting  its  educational  objectives,  The 
University  of  Iowa  has  always  had   to  set 
priorities  and  be  resourceful  In  the  use  of 
Its  limited  funds.  During  the  1970s  we  were 
conservative  in  the  nature  of  expenditures. 
We  husbanded  our  resources  to  support  ex- 
isting programs  and  wherever  possible  made 
nonrecurring  expenditures  to  guard  against 
expected    and    unexpected    costs   of    futiu'e 
years.  While  we  are  currently  fiscally  sound, 
our  budgets  are  taxed  to  the  utmost  because 
of  the  inability  of  state  appropriations  to 
cover  inflation,  enrollment  growth,  and  the 
costs  of  Improvement  always  attendant  on 
advanced  education.  Furthermore,  our  budg- 
ete  have  had  to  absorb  the  rapidly  increasing 
costs    of    implementing    new    governmental 
regulations  and  the  expense  of  appeals  and 
readjustments  where  there  has  been  a  funda- 
mental conflict  of  views  over  the  applica- 
tion of  these  regulations.  We  estimate  that  It 
costs    us    $2.5    mUlion    In   operating    funds 
yearly  to  comply  with  regulations  pertaining 
to    affirmative   action,    human    subject    re- 
search,   student    aid,    animal    care,    health 
planning,    third-party   health -service   reim- 
bursement,   safety,    environmental    control 
privacy,  and  Institutional  records.  Addition- 
ally,   major    capital    expenditures   must    be 
made   continually   to   upgrade   facilities   to 
meet  evolving  standards  and  codes 


Enrollment  decreases,  economic  conditions, 
governmental  program  priorities,  and  energy 
costs  will  strain  even  more  our  fiscal  where- 
withal— and  win  cause  severe  human  strain 
as  well.  We  must  not  aggravate  that  strain 
by  over-slmpilficatlon,  a  danger  existing 
within  and  without  the  University.  In  recent 
years  our  national  tendency  has  been  to 
centralize  the  solution  of  problems  and  oblit- 
erate distinctions.  This  trend  is  further 
compounded  by  assuming  that  our  Improved 
ability  to  collect  and  process  statistics  has 
commensurately  improved  our  ability  to 
make  Judgments  on  these  data.  A  university 
is  particularly  endangered  by  gross  conclu- 
sions stemming  from  centralization  and  data 
collection. 

COMMUNITT    OF   INOIVIDUALS 

A  university  Is  a  community  of  individuals. 
Teaching,  research,  and  learning  depend  on 
individuals.  The  entity  of  the  university  Is 
but  the  means  of  supporting  individuals.  If 
we  forget  that,  the  university  will  faU  in 
Its  mission,  and  society  will  ultimately  lose. 
We  are,  of  course,  accountable  to  society,  but 
that  accountability  ought  to  be  designed  to 
Improve  our  individual  efforts. 

This  individuality  effects  all  budgetary 
considerations.  Salaries  constitute  over  three- 
quarters  of  our  expenditures.  The  bulk  of  the 
budget  is  devoted  to  faculty  sfOaries.  Each 
faculty  member  is  selected  and  advanced  on 
the  basis  of  individual  quallflcatlons.  The 
quality  of  the  University  Is  basically  depend- 
ent on  that  Individual  quality.  Addlttonally, 
the  University  requires  an  outstanding  staff 
to  perform  a  wide  variety  of  duties  which 
defy  generalization. 

Students  also  affect  the  budget  by  their 
choices  as  well  as  their  number.  These  deci- 
sions vary  from  year  to  year  and  are  usually 
unpredictable  since  so  many  factors  are  at 
work. 

Gathered  together  In  a  university,  faculty 
staff,  and  students  create  a  unique  institu- 
tion. In  this  aggregate,  a  university  may  be 
the   most   diverse   and   decentralized   of   all 
human  Institutions.  In  the  case  of  The  Uni- 
versity  of   Iowa,   our   activities   range   from 
freshman    rhetoric    to    the    nation's   largest 
university-owned  teaching  hospital,  from  a 
national  elementary  and  secondary  student 
testing  program  to  gerontology  studies,  from 
laser-beam  research  to  a  school  of  religion, 
from  space  satellites  to  residence  halls,  and 
from  Intercollegiate  athletics  to  the  fine  arts. 
This    University   has   been    carefully    and 
laboriously    assembled;    the    80's    must   not 
be  a  decade  of  olsmantling.  Our  budgeting 
must  be  defensive  yet  enterprising,  for  we 
must  advance  quality  as  well  as  protect  it 
We  will  have  to  engage  in  reallocation  of 
existing  resources  and  In  the  allocation  of 
limited    Increments.    This    will    be    painful, 
time  consuming,  and  vexing.  It  cannot  be  ac- 
complished  by  formulae  developed   at   fed- 
eral,   sute,    regental,    or    university    levels 
Expenditures  will  have  to  be  exammed  item 
by  Item  by  the  colleges  and  departments.  The 
Office  of  Academic  Affairs  will  bear  primary 
administrative  responsibility  for  universlty- 
wlde  budgetary  directions.  In  addressing  the 
budgetary  Issues  of  the  80s,  we  must  be  con- 
cerned with  both  Internal  and  external  per- 
ceptions. Better  understanding  by  all   per- 
sons will  be  crucial  to  a  better  University. 
Internally  we  must  respond  to  views  re- 
flected In  the  Report  of  the  Faculty  Welfare 
Committee  on  the  Survey  of  Faculty  Inter- 
ests, Opinions,  and  Concerns.  Among  mat- 
ters to  be  examined  are  the  opinions  that 
the  University-wide  administration  does  not 
consult   adequately   with   affected   imlts   In 
making  decisions   and   that   committee   re- 
ports are  Ignored  If  they  differ  from  precon- 
ceptions held  by  the  University  administra- 
tion.   Of   critical   significance    Is    the    wide- 
spread  belief  that   faculty  salaries   are   not 
based  on  merit.  Because  Individual   excel- 


lence Is  the  cornerstone  of  this  University, 
we  must  make  every  effort  to  improve  our 
methods  of  evaluation  for  salary  adjust- 
ments. 

Externally,  we  must  demonstrate  that 
support  of  colleges  and  universities  should 
not  be  keyed  to  enrollments.  As  we  grew  la 
the  60s  and  70s.  the  state  was  unable  to  meet 
all  of  the  University's  fiscal  needs.  Including 
those  arising  from  enrollment  growth.  Fi- 
nancially, we  have  never  been  able  to  catch 
up  or  keep  up  with  comparable  universities. 
Salaries,  general  expense,  equipment,  and 
renovation  fimds  have  all  lagged.  Increased 
enrollments  have  been  financed  only  In  part 
from  state  funds  Classes  have  been  crammed 
and  In  the  case  of  medicine  and  dentistry, 
we  have  depended  too  heavily  on  practice 
eamli]£8. 

CAPTTAL  NEEDS 

Our  building  program  has  never  ap- 
proached our  enrollment  size,  even  as  envi- 
sioned for  1988.  Nevertheless,  our  ImmedUte 
capital  needs  arise  out  of  obsolescence.  The 
Old  Armory  and  the  Chemistry-Botany  re- 
quests are  related  to  safety.  Changing  edu- 
cational needs  are  respKinsible  for  inadequate 
facilities  In  communication,  theater  arts, 
and  law.  Our  statewide  health  services  are 
functioning  In  unsafe  and  antiquated  struc- 
tures. Adequate  facilities  for  the  Hygienic 
Laboratory  and  the  second  phase  of  the  hoa- 
pital's  south  pavilion  will  require  state  ap- 
propriations The  relative  need  for  better 
and  enlarged  sports  and  recreation  facilities 
underscores  the  great  need  for  these  other 
facilities. 

Although  we  recognize  that  the  state's 
financial  ability  will  be  limited,  we  need  the 
strong  support  of  state  government  during 
the  1980s.  Our  fiscal  problems  must  not  be 
over-simplified,  and  we  trust  In  the  continu- 
ation of  the  open,  flexible,  and  understand- 
ing approach  to  our  problems  which  has 
marked  the  attitude  of  state  government  and 
the  Regents  during  the  past  decade.  Only 
with  their  solid  and  flexible  commitment  of 
core  funding  can  we  Increase  other  forms 
of  flnanclal  support. 

Our  challenge  is  to  build  a  better  Univer- 
sity In  a  time  of  smaller  enrollments  and 
larger  fiscal  uncertainty.  To  do  so  requires 
that  we  always  remember  that  people,  not 
structures,  make  a  great  University.  Pru- 
dence necessitates  that  we  Invest  our  limited 
resources  in  talent. 

CtTLTIVATmC  tNQUailNC   MINDS 

Excellence  must  always  be  our  obJecUve, 
and  this  we  can  achieve  by  cultivating  In- 
quiring minds.  We  need  to  take  risks,  and  yet 
we  must  provide  for  budgetary  contingen- 
cies. We  can  accomplish  this  by  short-term 
allocations  in  support  of  students,  faculty, 
and  staff  talent.  In  the  case  of  students,  we 
should  strengthen  our  recently  initiated 
undergraduate  student-recognition  program. 
We  should  also  maintain  the  Teaching-Re- 
se{ux:h  Fellowship  Program  for  outstanding 
graduate  students. 

The  response  of  the  staff  to  the  tuition 
grant  program  has  been  impressive.  As  a 
consequence,  we  have  doubled  the  number 
of  grants  for  this  year.  This  relatively  small 
increase  In  expenditure  will  yield  much. 

The  much  expanded  faculty  developmental 
assignment  program  has  greatly  enhanced 
the  quality  of  our  teaching  and  creativity. 
It  remains  central  to  the  future  quality  of 
the  University. 

We  should  also  consider  additional  means 
of  cultivating  the  talent  of  Junior  faculty. 
A  limited  University  Faculty  Scholars  Pro- 
gram could  be  established  for  Junior  faculty 
who  wish  to  undertake  significant  projects. 
Faculty  Scholars  would  devote  half  of  their 
time  for  a  period  of  two  or  three  years  to 
scholarship  or  other  appropriate  creative  en- 
deavors. In  addition  to  time,  the  Faculty 
Scholars  would  be  provided  with  a  modest 
stipend  for  project  expenses.  F^inds  for  re- 
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pUtcement  by  visiting  professors  would  be 
negotiable  and  depend  on  departmental  re- 
quirements. Faculty  Scholar  grants  would  be 
competitive  awards,  and  6he  grantees  would 
be  selected  from  across  the  University  by  a 
committee  of  senior  faculty.  The  Faculty 
Scholars  Program  might  be  Initiated  with  ten 
appointments  In  the  first  year,  another  ten 
in  the  second  year,  and  modified  In  subse- 
quent years  as  funds  allow.  Such  a  short- 
term  use  of  funds,  coupled  with  support  from 
the  University  of  Iowa  Foundation,  would  be 
both  Judicious  and  stimulating.  Eventually, 
these  Faculty  Scholars  would  become  distin- 
guished senior  faculty,  repajrlng  with  their 
teaching  and  scholarship  the  confidence 
demonstrated  in  them  during  their  early 
careers. 

Additionally,  we  must  seek  to  extend  the 
Intellectual  Influence  of  senior  faculty.  One 
way  of  doing  so  Is  to  encourage  distinguished 
senior  faculty  to  offer  undergraduate  per- 
spective courses  and  seminars.  The  possibili- 
ties are  many  and  exciting.  Not  surprisingly, 
senior  faculty  who  have  achieved  scholarly 
distinction  and  peer  recognition  are  also 
among  our  most  stimulating  and  Inspiring 
teachers.  Deeply  engaged  In  their  research  and 
creative  activity,  they  also  have  the  breadth 
of  vision  that  is  the  fruit  of  long  acquaint- 
ance with  a  discipline.  In  expanding  the 
frontiers  of  Icnowledge.  the  seasoned  scholar 
grasps  the  discipline  in  a  broader  liitellectual 
and  social  context.  These  professors  can  pro- 
vide a  stimulating  Intellectual  experience 
for  capable  undergraduates.  Provided  ample 
time  and  assistance,  distinguished  faculty 
alone  or  with  colleagues  can  be  encouraged  to 
develop  Unlversity-wlde  courses  with  their 
si>eclallzed  areas  as  the  core,  but  with  the 
Intent  being  to  Incorporate  Ideas  and  devel- 
opments across  disciplines. 

Other  ways  can  and  must  be  found  to 
respond  to  the  educational  future.  Predic- 
tions about  the  next  decade  are  not  encourag- 
ing. However,  dark  predictions  should  not 
deter  us  from  making  this  a  better  University. 
We  must  regard  ourselves  as  advocates,  not 
adversaries.  We  will  need  good  faith,  good 
win.  and  good  sense.  Most  of  all.  we  will  need 
vision. 

As  we  look  to  the  future  together,  let  us 
concentrate  on  our  possibilities,  not  our  prob- 
lems. If  we  focus  on  our  potential,  there  can 
be  no  end  to  our  progress  as  a  center  of 
learning  and  no  end  to  the  contributions  this 
University  will  make  to  our  society. 


HEALTH  CARE  FOR  ALL  AMERICANS 

•  Mr.  KENNEDY.  Mr.  President,  on  Sep- 
tember 6,  I  introduced  the  Health  Care 
for  All  Americans  Act  along  with  my 
distinguished  colleague  from  Connecti- 
cut (Mr.  Weicker)  .  Mr.  Weicker  recently 
spoke  before  the  National  Retired  Teach- 
ers Association-American  Association  of 
Retired  Persons  and  discussed  the  na- 
tional health  insurance  bill.  I  believe  Mr. 
Weicker 's  address  to  this  large  national 
organization  representing  more  than  12 
million  members  identifies  one  of  the 
major  reasons  why  we  need  a  national 
health  insurance  plan,  and  that  is  to 
improve  the  woefully  inadequate  medi- 
care program.  Mr.  Weicker's  address, 
Mr.  President,  calls  attention  for  the 
reasons  of  swift  passage  of  national 
health  insurance,  and  I  ask  that  his 
speech  be  printed  in  the  Record. 
The  speech  follows : 
Spkxch  Bt  Senator  Loweli.  Weickeb,  Jr 
I  am  delighted  to  be  with  you  here  In 
Hartford  this  morning.  The  occasion  Is  aus- 
picious. When  the  President  of  the  United 
States  comes  before  you  to  discuss  a  Na- 
tional Health  Insurance  Program,  and  when 


I  come  before  you  as  oosponsor  with  Senator 
Kennedy  of  a  national  health  insurance  pro- 
gram, and  when  we  differ  not  on  whether  to 
have  national  health  Insurance  but  what  Is 
the  best  and  the  fastest  way  to  get  a  program 
Implemented,  then  I  think  it  is  a  hopeful 
time. 

With  the  good  will  of  the  President  and 
others  in  the  Administration  who  are  in- 
volved; with  the  good  will  of  the  Congress; 
with  the  common  sense  of  all  those  candi- 
dates who  are  running  for  President  and 
have  learned  to  appreciate  your  political 
muscle;  with  the  help  of  the  National  Re- 
tired Teachers  Association  and  the  American 
Association  of  Retired  Persons.  I  think  the 
96th  Congress  will  distinguished  itself  by 
passing  and  the  President  will  sign  a  com- 
prehensive National  Health  Insurance  Pro- 
gram. 

Having  said  this.  I  do  not  want  to  under- 
state the  arduous  process  that  lies  before  us. 
The  subject  has  been  under  discussion  since 
Roosevelt's  time.  Anything  that  could  be 
said  about  It — pro  and  con — has  probably 
already  been  said,  and  every  possible  config- 
uration for  such  a  program  has  probably 
been  explored  at  some  time  or  other.  There 
will  be  some  who  think  that  there  can  hardly 
be  any  need  for  further  talk,  and  that  the 
time  to  act  has  come.  Some  among  you  are 
saying  that  If  we  don't  get  on  with  it.  it's 
not  going  to  do  you  any  good  anyway. 

But  the  fact  Is  we  are  about  to  make  a  very 
profound  departure  in  American  social  pol- 
icy. Previous  thinking,  previous  discussion 
and  planning  are  not  cumulative.  We  have 
to  begin  from  where  we  are  right  now.  muscle 
this  thing  along,  scratch  a  few  backs,  com- 
promise a  little  here  and  there  because  that's 
how  you  run  a  democracy.  It  will  take  a  lot 
of  everybody's  time  and  a  lot  of  your  atten- 
tion and  Influence. 

I  cosponsored  Senator  Kennedy's  bill  for 
good  and  sufficient  reasons.  It  will  probably 
be  changed  In  the  legislative  process.  It 
might  pick  up  some  features  from  other  pro- 
posals. Abe  Rlbicoff  and  Russell  Long  have  a 
proposal.  So  do  Bob  Dole.  John  Danforth  and 
Pete  Domenlcl.  and  there  are  others.  It  may 
adopt  some  features  of  the  President's  pro- 
posal. It  has  already  adopted  a  key  aspect  of 
a  predecessor  bill  proposed  by  former  Sen- 
ator Mclntyre  of  New  Hampshire.  I  endorsed 
the  Mclntyre  proposal.  I  endorsed  it  partic- 
ularly because  it  made  provision  for  the  In- 
clusion of  the  private  sector.  No  such  provi- 
sions were  included  at  the  beginning.  Now 
there  are.  And  because  of  that  the  proposal 
before  Congress  will  offer  a  competitive  role 
to  private  insurers  permitting  for  possible 
lower  costs  and  greater  benefits  for  all. 

Under  this  bill.  Americans  can  freely 
choose  from  among  the  best  health  plans  our 
nation  has  to  offer;  from  a  commercial  in- 
surer. Blue  Cross-Blue  Shield.  Health  Main- 
tenance Organization  or  a  prepaid,  inde- 
pendent group  practice  plan.  These  insur- 
ance providers  will  compete  for  your  business 
on  the  basis  of  the  lowest  cost  but  all  will 
be  required  to  provide  full,  comprehensive 
health  care  coverage.  Another  provision  un- 
der this  bill  would  allow  efficient  Insurers 
the  opportunity  to  offer  enrollees  cash  re- 
bates or  supplemental  benefits  by  better  op- 
eration or  agreements  with  doctors  or  hos- 
pitals to  give  care  for  lower  rates.  Profit 
would  be  the  Incentive  and  reward  for  ef- 
ficient administration. 

Those  are  Just  some  of  the  reasons  why  I 
am  one  of  two  Republicans — the  other  is 
Senator  Javlts — cosponsorlng  the  "Health 
Care  For  All  Americans  Act  of  1979". 

There  are  others.  For  the  poor  and  near 
poor,  this  legislation  would  replace  Medicaid 
with  a  uniform  National  Health  Plan  of  all 
mandated  benefits.  Medicaid  will  cover  only 
those  services  such  as  long-term  nursing  care 
which  are  not  Incorporated  in  the  National 
Health  Insurance  Plan.  The  states  will  con- 
tribute only  what  they  are  presently  spend- 


ing for  Medicaid,  and  no  more.  Therefore, 
this  program  will  Insure  adequate  coverage 
for  those  who  need  our  special  care  and  will 
insulate  the  states  from  burgeoning  medical 
costs. 

For  the  elderly  and  eligible  disabled,  this 
legislation  will  extend  and  improve  Medi- 
care by  Injecting  over  $20  billion  In  new 
beneflts  to  the  disabled  and  all  persons  65 
years  of  age  or  over.  Some  of  the  new  bene- 
fits Include  prescription  drugs,  hearing  aids 
and  examinations,  and  eye  examinations.  Un- 
der this  Act,  senior  citizens  will  no  longer 
have  to  pay  38  percent  of  their  medical  bills; 
no  deductibles  or  coinsurance.  In  this  way, 
they  will  be  insured  from  being  flnancially 
wiped-out.  Finally,  physicians  will  no  longer 
bill  Medicare  beneficiaries  but  will  be  paid 
directly  by  the  Insurance  company. 

Ladles  and  gentlemen,  I  think  this  pro- 
posal Is  the  best  proposal,  and  I  say  that 
fully  cognizant  of  the  objections  that  have 
been  or  will  be  raised  against  It. 

It  will  be  objected  that  the  cost  of  the 
Kennedy  proposal,  at  $40  billion,  Is  too  high. 
Is  infiationary — and  I  will  be  the  last  to 
brush  aside  the  concern  over  inflation.  It 
would  be  the  crudest  possible  hoax  to  offer 
to  those  who  are  most  victimized  by  In- 
flation— those  on  pensions  and  other  forms 
of  fixed-Income— to  offer  you  relief  from 
horrendous  medical  expenses  on  the  one  hand 
and  do  it  with  a  program  which  wipes  out 
through  inflation  what  you  have  saved 
through  health  insurance. 

That  isn't  Just  dumb  social  policy;  it's 
dumb  economics.  I  hope  I'm  a  better  Repub- 
lican than  that.  Even  Teddy  Kennedy  Is  a 
belter  Republican  than  that. 

The  measure  of  inflationary  Impact  is  not 
solely  in  the  numbers;  it's  in  how  the  money 
is  to  be  used.  And  if  you  take  a  close  look 
you'll  find  that  Senator  Kennedy's  $40  bil- 
lion proposal  is  counterinflationary  while 
President  Carter's  plan,  as  it  now  stands, 
would  contribute  to  inflation. 

If  there  is  a  Federal  program  which  costs 
more,  achieves  less,  aggravates  more  people, 
or  invites  greater  corruption  than  Medicare. 
I  don't  know  what  it  is.  Should  we  Junk  It? 
No.  We  have  to  fix  it.  We  have  Vj  reform 
it.  Roughly  half  of  that  $40  billion  price  tag 
on  the  Kennedy  bill  is  directed  to  reforming 
and  paying  for  Medicare.  To  make  it  cost- 
efficient.  To  make  it  less,  not  more  inflation- 
ary. To  make  It  more,  not  less,  responsive  to 
the  needs  of  those  it  was  designed  to  serve. 
So  we  are  talking,  In  some  measure,  about  a 
one-time  cost  which  will  produce  cumulative 
savings  which  will  result  from  rolled-over 
reductions  In  the  cost  of  the  program. 

The  President's  plan,  at  $23-25  billion  for 
the  flrst  year  alone.  An  estimated  $18  bil- 
lion simply  grafts  a  National  Health  Insur- 
ance Plan  for  the  elderly  onto  the  existing 
Medicare  program.  It  does  nothing  to  cure 
the  ills  of  that  program.  I  don't  know  much 
about  husbandry,  but  I  know  that  you  graft 
to  sound  stock  and  not  to  weak  or  diseased 
stock  because  the  way  Mother  Nature  works 
the  stock  determines  the  quality  of  the 
graft,  and  not  vice-versa.  Mother  Bureauc- 
racy works  the  same  way.  I  don't  want  to 
take  a  look  at  the  Presidents  program  when 
is  comes  up  and  flnd  out  that  it  is  excellent 
in  all  parts  except  for  the  single  fatal 
flaw  that  it's  going  to  be  attached  to  the 
Medicare  program  which  will  impart  to  It  the 
same  fallings  which  characterize  Medicare 
itself. 

Let  me  note  Just  one  thing  before  I 
move  on  and  that  Is.  as  I  mentioned  earlier, 
that  more  than  half  of  the  projected  cost  of 
the  total  Kennedy  program  goes  to  reform 
and  support  of  Medicare,  aid  to  the  poor  and 
aid  to  the  families  with  dependent  children. 
Less  than  $20  billion  goes  directly  to  the 
National  Health  Insurance  Plan.  In  other 
words,  the  total  Kennedy  National  Health  In- 
surance Program  costs  $5  to  $8  billion  less 
than   the   projected  flrst   year  cost  of   the 
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Administration's  program.  So.  yes.  I  am  con- 
cerned about  inflation.  Again,  that's  why  I 
have  cosponsored  the  "Health  Care  For  All 
Americans  Act  of  1979". 

I  look  forward  to  the  public  debate  and  the 
Congressional  debate  on  this  issue.  1  look  for- 
ward to  it  because,  of  course,  it  is  essential 
to  the  formulation  of  the  best  possible  piece 
of  legislation  for  Americans — for  the  Ameri- 
can family.  I  have  focused  on  the  economic 
side  of  the  matter,  but  I  know  the  human 
side  of  it  intimately.  I  have  a  son  afflicted 
witlj  Down's  Syndrome.  He's  a  blessing,  not 
a  burden.  CamiUe  and  I  are  not  unique,  cer- 
tainly, in  having  a  child  with  what  can  be 
an  expensive  medical  problem.  Ted  Kennedy's 
own  son  underwent  a  bout  with  cancer  and 
lost  a  leg  to  it.  But  while  the  Kennedys  and 
Welckers  and  other  of  our  colleagues  in  the 
Senate  are  not  unique,  we  are  perhaps  a  lit- 
tle bit  unusual  In  that  for  the  most  part 
the  care  of  our  children  who  may  need  some 
special  help  does  not  entail  signiflcant  eco- 
nomic choices  for  us.  Thank  God  we  can 
afford  to  provide  the  help  that's  needed.  Not 
everyone  can. 

The  human  aspect  of  National  Health  In- 
surance is  that  which  maintains  that  a  pat- 
ent should  not  have  to  choose  between  help 
for  this  child  who  needs  it  and  college  or 
some  other  benefit  for  the  other  children. 
The  elaerly  should  not  have  to  choose  be- 
tween financial  ruin  and  physican  ruin- 
pain,  diminished  health.  A  father  should  not 
have  to  decide  whether  he  wipes  out  his 
family's  savings  in  order  to  get  the  medical 
care  that  will  prolong  his  own  life. 

This  isn't  a  so-called  liberal  view,  or  senti- 
mental view.  Those  are  barbaric  choices,  yet 
people  all  over  this  country  make  them  every- 
day. I  don't  say  we  should  have  a  National 
Health  Insurance  Plan  because  almost  every 
other  nation  in  the  world  has  one.  That  isn't 
a  Justification.  Monkey-see  monkey-do  Is  no 
argument.  I  say  we  should  have  it  becaxise 
we  are  a  great  civilization,  and  great  civiliza- 
tions do  not  inflict  barbarous  choices  on  their 
citizens  if  these  can  be  prevented.  And  they 
can  be.  Period. 

Now  one  last  observation.  I  am  hopeful 
this  debate  may  serve  to  deflect  some  of  the 
attention  of  the  nation's  leadership  to  mat- 
ters of  domestic  concern.  Pick  up  a  paper  any 
day  and  what  do  we  have.  The  Iranians  are 
murdering  the  Kurds:  the  Nlcaraguans  are 
murdering  each  other;  Russia  is  threatening 
China;  China  Is  threatening  Viet  Nam  and 
Viet  Nam  is  threatening  to  relocate  her 
people  by  floating  them  ovit  to  sea;  the  Shah 
is  still  looking  for  a  place  to  live;  Ireland 
is  still  looking  for  a  way  to  live;  Mrs.  Ghandi 
will  be  making  a  comeback  if  only  she  can 
stay  out  of  Jail  and  Saturn  has  more  rings 
than  we  thought  she  had.  or  it  had. 

I'm  not  an  Isolationist.  We  do  have  global 
interests  and  global  responsibilities.  It  is 
true  there  are  very  real  questions  of  peace 
Involved,  and  in  many,  many  circumstances 
there  are  issues  which  have  profound  human 
dimensions  and  it  does  matter  whether  we 
turn  our  faces  or  our  backs  to  those  issues. 

But  the  question  is  one  of  priority,  and 
everywhere  I  go  outside  of  Washington 
people  tell  me  our  priorities  are  out  of  order. 
No.  we  don't  spend  great  sums  of  money  on 
matters  affecting  people  of  other  nations,  but 
money  is  not  the  measure — the  measure  of 
misbegotten  priorities  is  the  time  and  at- 
tention we  direct  abroad,  away  from  our  own 
people. 

Here  in  America,  along  with  the  cost  of 
health,  the  cost  of  living  in  all  aspects  is  be- 
coming unbearable.  The  list  of  unflnished 
business  is  endless  and  no  one  Is  making  a 
list  of  new  busine.ss. 

It  will  be  argued  in  response  that  there  is 
a  great  domestic  concern  and  it  is  energy 
and  many  of  our  other  problems  flow  from 
it.  To  that  I  say  our  failure  for  six  years  to 
take  a  single  baby  step  toward  the  resolution 
of  our  energy  problems  is  prima  facie  evi- 


dence that  we  have  not  focused  the  necessary 
attention  and  marshalled  the  necessary  sense 
of  national  purpose  to  deal  with  domestic 
problems. 

So  whereas  I  don't  think  we  should  turn 
our  backs  on  the  world,  I  don't  think  we 
should  turn  our  backs  on  America,  either. 
We  have  important  work  to  do  at  home.  I 
hope  this  debate  on  National  Health  Insur- 
ance win  serve  to  remind  us  of  it.  and  will 
begin  the  process  of  focusing  the  attention 
of  national  leaders,  legislators  and  opinion- 
makers  on  our  domestic  needs. 

This  nation  has  a  record  of  always  caring 
for  every  one.  of  being  for  the  underdog,  of 
always  righting  its  wrongs.  Today,  however, 
there  are  those  who  say  this  isn't  the  right 
time — this  isn't  the  right  time  economically, 
philo.sophlcally,  politically — for  health  in- 
surance for  all  Americans. 

Well,  answer  me. 

Whenever  was  the  right  time  to  educate 
Americans — whenever  was  the  right  time  to 
house  Americans — whenever  was  the  right 
time  to  employ  Americans — feed  Americans. 

And  the  answer  that  comes  back  is  all  the 
time — all  time. 

To  tend  to  the  sick  and  hvirt?  Today  Is  the 
right  time.c 


tions  to  strike  a  balance  in  their  export 
credit  programs  as  they  pertain  to  steel 
plant  construction.  They  must  continue 
to  recognize  the  legitimate  development 
needs  of  the  Third  World  yet  avoid  en- 
couraging unnecessary  and  potentially 
disruptive  additions  to  work  steelmaking 
capacity.  I  urge  the  administration  to 
take  the  lead  in  the  development  of  such 
a  policy.* 


EXPORT  CREDITS  FOR  THE  STEEL 
INDUSTRY 

•  Mr.  GLENN.  Mr.  President.  I  join  my 
colleagues.  Senators  Randolph,  Heinz, 
Bayh,  Schweiker.  Lugar.  Domenici, 
Metzenbaum,  Stewart.  Thurmond,  Du- 
renberger,  and  Javits  in  introducing 
Senate  Concurrent  Resolution  38.  This 
resolution  urges  the  administration  to 
initiate,  through  its  representative  to  the 
OECD,  discussions  leading  to  a  multi- 
lateral agreement  halting  predatory  gov- 
ernment-subsidized export  credits  for 
steel  plants  and  equipment. 

The  catalyst  for  this  joint  action  was 
Ex-Im  Bank's  approval  of  a  S47.3  million 
loan  to  help  Taiwan  build  its  first  stain- 
less steel  mill.  I  want  to  make  it  clear, 
however,  that  I  am  not  opposed  to  this 
project  nor  do  I  wish  to  jeopardize  the 
Ex-Im  Bank  loan  making  it  possible. 
This  loan  provides  important  growth 
opportunities  for  Taiwan  and  expands 
export  opportunities  for  U.S.  firms.  In 
the  State  of  Ohio.  Production  Machinery 
Corp.  will  receive  $23  million  in  orders 
from  Tang  Eng  Iron  Works  in  Taiwan. 

As  beneficial  as  these  loans  are,  how- 
ever, the  low  interest  rates  of  these  loans 
and  their  focus  on  steelmaking  projects 
may  prove  disruptive  to  international 
steel  trade.  This  very  concern  was  ex- 
pressed by  Ambassador  Strauss  Novem- 
ber 1.  1978.  when  he  first  announced  the 
formation  of  an  international  steel  com- 
mittee He  stated  at  that  time  that  the 
OECD  steel  committee  was  committed  to 
minimizing  the  distortion  of  steel  trade 
caused  by  destructive  competition  in  ex- 
port credits  for  steel  plants. 

I  realize  that  it  is  necessary  for  the 
Ex-Im  Bank  to  offer  low  interest  rates 
in  order  to  compete  with  funding  offered 
by  other  nations.  We  must  meet  such 
competition  in  order  to  improve  our  bal- 
ance of  trade.  I  think  it  is  time,  how- 
ever, for  the  United  States  to  take  the 
initiative,  via  the  OECD  Steel  Commit- 
tee, to  move  the  governments  of  Japan 
and  Europe  to  formulate  a  common  pol- 
icy with  regard  to  subsidized  export 
credits  for  the  expansion  of  steel  plants. 

It  is  time  for  the  industrialized  na- 


HEALTH  AND  SAFETY  IN  THE  COAL 
INDUSTRY 

•  Mr.  WILLIAMS.  Mr.  Presidoit.  it  is 
not  very  often  that  a  principal  spokes- 
man of  a  regulated  industry  applauds 
the  regulation.  It  is  trtily^a  "man  bites 
dog"  story,  and  is  one  worth  retelling. 

Just  such  an  instance  occurred  in 
Blacksburg.  Va.,  on  August  10.  1979,  in 
a  speech  by  Mr.  Joseph  P.  Brennan,  pres- 
ident of  the  Bituminous  Coal  Operators' 
Association,  to  the  10th  aimual  Institute 
on  Coal  Mining  Health,  Safety,  and 
Research. 

Mr.  Brennan  was  talking  about  safety 
and  health  in  the  coal  industry.  In  his 
speech,  he  recognized  that  the  coal  in- 
dustry stands  on  the  verge  of  great 
growth,  and  that  such  growth  must  be 
accomplished  in  a  manner  which  stresses 
increased  safety  and  health  for  the  in- 
dustry's workers.  He  said: 

Coal  is  becoming  a  new  industry,  with  the 
past  deflnitely  not  prologue. 

While  the  industry's  past  has  some- 
times been  dismal.  Mr.  Brennan  justifi- 
ably points  to  the  great  improvement  in 
his  industry's  safety  and  health  record 
in  recent  years,  and  credits,  in  part,  that 
improvement  to  the  effects  of  the  Federal 
Mine  Safety  and  Health  Act.  He  said: 

No  one  can  seriously  question  the  value  of 
the  current  mine  health  and  safety  act. 

Mr.  Brennan  voiced  his  hopes  for  the 
industry  in  the  future  as  well.  He  also 
said: 

Coal  will  grow  in  the  future,  but  as  we  do. 
death.  Injury,  and  disease  must  go  down. 
There  simply  is  no  other  alternative  accept- 
able to  the  industry,  to  its  employees  or  to 
society  at  large. 

As  the  author  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977, 1  am  most 
gratified  by  Mr.  Brennan's  sp>eech.  and 
by  the  industry's  commitment. 

I  firmly  believe  that  as  our  Nation  in- 
creasingly turns  to  coal  to  meet  its  en- 
ergy needs,  we  must  remain  ever  con- 
scious of  the  safety  and  health  of  that 
industry's  workers. 

In  enacting  the  Federal  Mine  Safety 
and  Health  Act,  it  was  the  Congress  in- 
tention to  develop  a  solid  mine  safety 
and  health  program,  responsive  to  the 
needs  of  that  industry  and  its  workers, 
so  that  when  the  inevitable  growth  of 
this  vital  industry  occurred,  the  neces- 
sary safety  and  health  program  would  be 
in  place. 

It  is  gratifying  to  know  that  Mr.  Bren- 
nan sees  the  mine  safety  and  health 
law  as  a  foundation,  upon  which  the  fu- 
ture growth  of  the  coal  industry  can  be 
based. 

And.  it  is  gratifying  to  hear  the  presi- 
dent of  one  of  the  coal  industry's  major 
associations  say  that  the  law  is  a  good 
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one,  that  it  is  important  to  the  industry 
and  to  its  future  growth,  and  that  the 
law  and  its  regulations  can  help,  and  are 
helping  the  industry  meet  the  challenge 
of  the  future. 

The  commitment  of  the  coal  industry, 
toward  continued  improvement  of  the 
safety  and  health  conditions  in  the 
mines  is  an  important  one.  Mr.  Brennan 
points  out  that  under  this  new  law.  the 
industry,  its  workers,  and  the  Mine 
Safety  and  Health  Administration  have 
been  able  to  cooperate  in  identifying 
problems  and  in  developing  solutions  to 
those  problems  And.  Mr.  Brennan  voices 
his  view  that  this  cooperation  must  con- 
tinue during  the  years  ahead. 

I  am  pleased  that  our  current  law 
encourages  this  cooperation,  and  that  the 
coal  industry,  its  workers  and  the  Fed- 
eral Government  are  committed  toward 
basing  the  future  growth  of  the  industry 
on  a  firm  foundation  of  continued  co- 
operation, and  continued  emphasis  on 
the  health,  safety,  and  well-being  of  our 
Nation's  miners. 

Mr.  President,  I  ask  that  Mr.  Bren- 
nan's  speech  be  printed  in  the  Record. 
The  address  follows: 

Address  by  Joseph   P    Brennan 
Two  quotations   underscore  the  challenge 
of  the  coal   Indastry  In  health   and  safety 
over   the   coming   decade.s 

One.  from  Ralph  Bailey.  Chairman  of  CON- 
OCO, who  said : 

"The  coal  industry  U  committed  to  fur- 
nishing each  of  Its  employees  with  a  working 
environment  which  is  free  from  recognized 
hazards. 

The  other,  a  question  from  a  small  boy 
in  Canada  who  underscored  the  tragedy  in 
human  loss  involved  in  mining  deaths: 

"Can  I  have  the  phone  number  for  heaven? 
I  want   to  talk  to  my  daddy  " 

With  coal  on  the  verge  of  a  new  era,  im- 
provement.s  in  health  and  safety  in  mining 
are  a  number  one  priority 

Production  and  consumption  of  coal  are 
certain  to  increase — the  rate  to  be  deter- 
mined only  by  foresight  or  lack  thereof  of 
public  policy  Coal  is  becoming  a  new  Indus- 
try, with  the  past  definitely  not  prologue 
New  young  people  are  entering  into  our  In- 
dustry, and  demand  those  things  commen- 
surate with  a  modern  Industry  In  an  ad- 
vanced industrial  society,  not  the  least  of 
which  is  proper  attentioii  to  health  and 
safetv   conditions  on  the   Job 

The  record  of  health  and  safety  Is  one  of 
continuing  improvement  There  has  been 
steady  Improvement  in  the  fatal  accident 
rate  since  1969.  due  mainly  to  the  prevention 
of  disasters  and  mandpi^d  controls  In  the 
physical  environment  of  mines.  Dust  levels 
have  been  lowered  and  now  rank  i-i  the  low- 
est of  the  coal  producing  nations  of  the 
world.  The  accident  rate — for  a  number  of 
reaons — remains  steady,  .seemingly  Immune 
to  efforts  to  reduce  It. 

Coal  will  grow  in  the  future.  But  as  we 
do  so.  death.  Injury  and  disease  must  go 
down.  There  simply  Is  no  other  alternative 
acceptable  to  the  Industry,  to  Its  emplovees 
or  society  at  large 

As  we  move  Into  the  decade  of  the  1980s. 
and  as  the  safetv  efforts  of  all  segments 
of  the  coal  Industrv  are  focused  on  continu- 
ing Improvement,  there  are  certain  facts  that 
we  must  keen  in  mind. 

I.  Coal  mining  takes  place  in  a  hostile 
work  environment.  We  can  engineer  around 
potential  ba7ards.  we  can  train  peoole  to 
avoid  such  hazards,  and  we  can  issue  reeuH- 
tlon<:  to  minimize  such  hazards  But  a  coal 
mine  is  an  unforgiving  nlace  and  the  margin 
for  error  demand.s   nothing   le.ss   than   total 


preventive  effort  by  management,  by  labor, 
by  government  and  by  all  others  concerned. 

2  There  are  no  acceptable  accidents.  There 
are  only  accidents  that  happen  for  a  variety 
of  reasons:  some  of  which  are  currently  be- 
yond human  control,  some  of  which  occur 
because  sufficient  human  control  was  not 
exercised,  and  some  of  which  happen  becau.>^e 
peoDle  forget  the  risk  Involved  In  a  modern 
coal   mining  environment. 

There  is  no  immutable  law  that  says  that 
men  and  women  have  to  die.  get  sick  or  be 
injured  in  America's  coal  mines.  Thus,  our 
challenge  is  to  constantly  push  the  frontiers 
of  safety  closer  and  closer  to  the  elimina- 
tion of  accidents  in  the  industry. 

3.  The  best  ally  of  the  safety  effort  are 
efforts  to  Improve  coal  mine  productivity 
Such  Improvement — within  the  context  of  a 
dedicated  effort  to  make  safety  efforts  work, 
makes  possible  fewer  miners  at  risk  per  ton 
mined;  suggests  sound  human  resource 
utilization:  and  makes  available  a  sound  fi- 
nancial ba.se  .so  necessary  to  support  innova- 
tive and  far-reaching  health  and  safety  pro- 
grams. 

4.  No  one  can  seriously  question  the  value 
of  the  current  Coal  Mine  Health  and  Safety 
Act  and  many  of  the  regulations  Imple- 
mented under  that  Act  to  control  such  con- 
ditions have  succeeded  remarkably  w-ell. 
However,  we — indtisiry — Union — and  govern- 
ment— must  assess  the  incremental  effective- 
ness of  the  regulatory  approach  as  the  key- 
stone in  the  effort  to  further  reduce  fatalities 
and  to  deal  with  injury  problems  which  are 
now  common  In  other  words,  we  must  be 
prepared  to  build  upon  the  base  we  have, 
but  tailor  the  new  initiatives  to  meet  pres- 
ent and  future  health  and  safety  problems. 

5  Technology  will  play  an  obvious  and 
Important  role  in  meeting  the  objectives  in 
the  health  and  safety  field.  Technology, 
however,  must  be  fostered  and  sustained  over 
the  long  term  It  must  not  be  restricted  to 
deal  with  overly  narrow  parameters,  and  It 
must  be  implemented  on  an  orderly  and 
clearly  predictable  basis 

All  of  this  analysis  leads  to  a  simple  and 
straight-forward  challenge  to  all  segments 
of  the  coal  industry  and  to  those  external 
forces  which  touch  upon  it. 

We  must  move  forward  to  reduce  further 
coal  mining  accidents  and  disease  We  must 
have  as  a  goal — an  unreachable  one  per- 
haps— but  a  consistent  one  nevertheless — 
the  elimination  of  coal  mining  accidents. 

We  must  Judge  all  of  our  actions  whether 
it  be  on  the  management  side,  by  the  Union 
or  by  government  with  primary  considera- 
tion of  their  impact  on  safety  and  health. 
All  parties  must  be  readv  to  forego  the  trite 
cliches  and  approaches  of  the  past  If.  in  fact, 
they  do  not  help  us  to  meet  the  challenges 
of  health  and  safety  in  1980  and  beyond 

We  are  suggesting  new  initiatives  and  a 
new  philosophy  for  the  health  and  safety 
effort  We  are  suggesting  a  new  era  of  com- 
mitment by  all  concerned  to  tackle  the  com- 
mon enemy — accidents.  The  time  has  come 
for  the  three  principal  parties,  management, 
labor  and  MSHA  to  build  bridges  of  trust 
based  on  credibility  and  a  common  dedica- 
tion to  forego  narrow  Institutional  interests 
to  achieve  the  objective  of  safety. 

Most  importantly,  we  are  suggesting  the 
conscious  and  subconscious  purging  of  the 
good-guy.  bad-guy  mentality  which  has  tra- 
ditionally polarized  the  parties  to  the  health 
and  safety  effort,  polarization  which  is  now  a 
threat  to  the  full  attainment  of  the  health 
and  safety  task. 

Indu-stry.  for  Its  parts,  must  assume  the 
primary  responsibility  for  safety  and  demon- 
strate a  willingness  to  fully  cooperate  with 
both  the  Union  and  the  government  to  make 
safety  effective.  Health  and  safety  laws  and 
regulations  are  In  place  The  Act  has  been  a 
ma)or  factor  In  Improved  health  and  safety 
and  has  given  the  Industry  a  ba.se  from  which 
It  can  move  forward. 


By  the  same  token,  both  the  UMWA  and 
MSHA  mtist  also  look  at  their  actions,  their 
policies  and  their  philosophies  and  measure 
them  against  the  objectives — I.e..  the  elimi- 
nation of  death.  Injury  and  disease  In  coal 
mines. 

For  example,  the  UMW  should  Insure  that 
its  long-standing  tradition  of  support  for  the 
introduction  of  new  technology  remains  in 
place.  Technology  will  help  productivity  and 
health  and  safety.  Technology  development, 
introduced  on  a  timely  basis,  represents  a 
major  factor  In  a  coal  Industry  capable  of 
meeting  the  challenge  of  the  1980's  In  both 
production  and  in  safety. 

There  must  be  a  willingness  on  the  part  of 
the  Union  to  cooperate  with  management 
and  such  cooperation  will,  in  fact,  help  In 
health  and  safety. 

There  have  been  many  such  Instances  of 
cooperation  during  the  last  two  years,  and 
such  cooperation  has  been  effective.  The 
Joint  Industry  Health  and  Safety  Committee, 
set  tip  under  the  National  Bituminous  Coal 
Wage  Agreement,  has  worked  closely  together 
on  a  number  of  projects.  Most  recently  the 
Committee  made  Joint  recommendations  to 
MSHA  on  the  question  of  illumination.  Those 
recommendations  were  based  upon  a  fact- 
finding effort  by  the  committee  to  measure 
the  effect  of  new  lighting  regulations  on 
actual  safety  In  the  work  place  .As  a  result 
of  this  Joint  recommendation.  MSHA  modl- 
fted  its  implementation  procedures  In  a  true 
example  of  what  Joint  cooperative  action  can 
achieve  in  obtaining  a  common  goal. 

MSHA.  for  Its  part,  must  look  at  Its  regu- 
latory process,  the  regulations  which  ema- 
nate from  that  process  and  the  enforcement 
philosophy  of  the  agency. 

Regulations,  for  example,  can  have  three 
specific  effects: 

a.  Whether  the  regulations  will  enhance 
the  health  and  safety  objective,  and  encour- 
age the  maximum  utilization  of  available 
health  and  safety  resources. 

b.  Whether  the  regulations  provide  no 
materia!  improvement  In  safety,  and  are 
designed  merely  for  administrative  efficiency, 
or  to  satisfy  some  bureaucratic  objective. 

c.  The  Impact  of  the  proposed  regulations 
upon  the  overall  safety  objective,  le  .  will 
the  implementation  of  regulations  in  one 
area  detract  from  health  and  safety  In 
another. 

Regulations  which  enhance  health  and 
safety  In  both  the  specific  and  the  overall 
are  good  and  desirable  and  no  objection  can 
be  raised  to  them.  Indeed,  industry  should 
cooperate  in  their  development  and  in  their 
effective  implementation.  BCO.A.  as  a  repre- 
sentative of  a  large  segment  of  the  industry, 
individual  coal  companies,  as  well  as  BCOA 
and  the  UMWA  In  cooperation,  have  support- 
ed regulations  clearly  designed  to  enhance 
safety  in  the  overall  safety  objective.  Tra'n- 
ing  regulations  are  a  classic  case  of  such 
cooperation. 

However,  regulations  which  are  at  best 
neutral,  and  at  worst  counterprodtictive  to 
the  safety  effort,  represent  an  entirely  dif- 
ferent question.  Regulations  which  do  not 
enhance  safety  merely  add  cost,  detract  from 
the  credibility  of  MSHA  and  tend  to  polarize 
MSHA,  the  industry  and  the  TJnion  along 
nonproductive  lines  Regulations  which 
could  have  the  side  effects  of  creating  safety 
hazards  obviously  should  be  developed  aiid 
reviewed  with  great  care  At  the  conceptual 
stage  of  regulation  development,  the  overall 
objectives  should  be  established  so  that  the 
final  regulation  does  not  comproml.se  safetv 
in  some  other  area  It  Is  in  this  respect  that 
we  have  consistently  suggested  the  need  for 
inout  at  the  conceptual  level  of  the  -.•e^ula- 
torv  development  proce.ss. 

Finallv.  MSHA  must  move  awav  from  the 
nhilosonhy  of  regulations  as  the  sole  means 
to  achieve  this  safety  goal  and  toward  the 
philosophy    of    cooperation.    Regulation    re- 
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mains  an  Important  part  of  the  MSHA  pro- 
gram, both  in  terms  of  its  effectiveness  and 
in  terms  of  congressional  mandate.  Obvious- 
ly, the  regulatory  effort  will  continue. 

On  the  other  hand  I  believe  that  attacking 
the  remaining  health  and  safety  problems 
and  building  the  type  of  credibility  that  is 
needed  to  continue  the  momentum  toward 
the  elimination  of  death,  injury  and  disease 
requires  a  movement  toward  close  coopera- 
tion, full  and  free  discussion,  and  a  willing- 
ness on  the  part  of  MSHA  to  be  more  than 
Just  a  regulator.  To  a  large  degree,  this  move- 
ment of  MSHA,  the  shift  in  philosophy.  If 
you  would,  will  become  the  greatest  MSHA 
challenge  of  the  1980's. 

There  are  many  initiatives  that  can  be 
taken  to  Improve  health  and  safety.  I  would 
like  to  suggest  a  few : 

First,  and  perhapts  most  importantly,  there 
must  be  a  conscious  dedication  on  the  part 
of  all  components  of  the  industry  to  the 
objectives  of  Improving  health  and  safety. 
Such  a  dedication,  as  I  said  earlier,  must  in- 
clude a  willingness  to  change  longstanding 
tradition  or  tightly  held  convictions.  We 
must  be  willing  to  look  objectively  at  what 
we  are  doing  versus  what  needs  to  be  done 
and  move  toward  what  needs  to  be  done. 

Second,  health  and  safety  regulations  and 
the  health  and  safety  programs  of  the  com- 
pany, the  Union  and  the  government,  must 
have  a  goal  orientation  and  not  a  means 
orientation. 

The  bottom  line  is  always  less  injury,  less 
disease  and  fewer  fatalities,  and  the  efforts 
must  clearly  help  us  to  achieve  that  bot- 
tom line. 

Third,  there  must  be  an  Improved  regula- 
tory process.  There  must  be  more  coordi- 
nation among  the  principals  Involved  dur- 
ing the  conceptual  phases  of  regulation  as 
well  as  in  the  enforcement  process  Itself. 
There  Is  some  movement  in  that  direction. 
The  Presidential  Coal  Conunisslon  has  spon- 
sored a  MSHA-UMWA  Indtistry  Task  Force 
to  examine  the  health  and  safety  area,  and 
the  early  discussions  have  indicated  a  move- 
ment toward  the  coordination  of  information 
and  Informed  opinion  at  all  stages  of  the 
regulatory  process.  Prom  this  shotild  come 
more  coordination  and  more  cooperation, 
less  confrontation  and  a  better  safety  record. 

Fourth,  there  will  be  the  necessity  for 
various  tripartite  committees  of  a  technical 
nature  to  examine  the  problems  and  suggest 
solutions  to  specific  health  and  safety  prob- 
lems. These  conunittees  should  be  fact  ori- 
ented and  should  be  made  up  of  those  people 
having  the  technical  expertise  to  make  ob- 
jective adjustments,  needed  directions  and 
programs  In  the  health  and  safety  area.  They 
should  also  be  qualified  to  suggest  ways  to 
move  forward  in  both  technology  and  mining 
and  to  do  so  in  the  optimum  way. 

Fifth,  there  should  be  a  review  and  a  re- 
evaluatlon  of  current  enforcement  practices 
of  the  Coal  Mine  Health  and  Safety  Act.  The 
enforcement  philosophy  often  creates  an  "us- 
vs.-them"  syndrome  and  diverts  scarce  hu- 
man resources  to  the  task  of  protection  of 
one's  self-interest  rather  than  the  overall 
effort  toward  Improving  safety.  There  must 
be  a  more  enlightened  application  of  en- 
forcement so  that  the  enforcement  effort 
deals  with  those  problems  that  are  most 
acute  at  specific  mine  locations.  National 
enforcement  in  a  specific  sense  is  of  less  than 
optimum  effect  when  different  mines  have 
different  problems  and  where  those  problems 
should  be  attacked  on  a  specific  basis. 

Sixth,  there  must  be  a  better  training 
effort  as  a  primary  means  of  gaining  im- 
provement in  individual  work  habits  and 
skills.  By  the  same  token,  we  must  come  In- 
creasingly to  focus  on  the  human  side  of  ac- 
cidents. Time  after  time  It  is  clear  that  In  a 
fatality  someone  made  a  mistake,  a  mistake 
that  cannot  be  explained  in  terms  of  experi- 
ence, training  or  even  logic.  The  net  result 
seems  to  be   that  people  take  unnecessary 


risks  and  that  in  so  doing  are  killed  or  In- 
jured. We  must  come  to  grips  with  this 
question,  not  (or  the  piu-poee  of  placing 
blame  but  to  understand  better  the  motiva- 
tion and  the  thought  processes  of  Individ- 
uals in  coal  mines  at  speclfl';  individual 
times.  This  Is  a  part  of  the  training  effort  be- 
cause it  will  focus  tralnng  programs  on  what 
will  be  most  effective  in  reducing  accidents. 

Seventh,  government  sources  can  be  used 
most  effectively  if  we  can  eliminate  dupli- 
cate and  conflicting  enforcement  efforts  by 
Federal  and  State  agencies.  It  Is  obvious 
that  a  great  deal  of  duplication  now  exists. 
Federal  inspectors  regularly  visit  coal  mines 
and  Issue  citations.  State  inspectors  regtUar- 
ly  visit  coal  mines  and  they  also  issue  cita- 
tions. Very  often  the  effort  seems  to  be  to 
have  as  many  people  as  possible  visit  as  many 
coal  mines  as  possible  and  Issue  as  many 
citations  as  possible. 

In  passing  the  1969  Act,  Congress  foresaw 
potential  problems  such  as  this  and  directed 
the  Secretary  of  the  Interior  to  make  a  spe- 
cial report  to  determine  the  best  manner  to 
coordinate  Federal  and  State  activities  in 
the  field  of  Coal  Mine  Health  and  Safety  so 
as  to  achieve  maximiun  health  and  safety 
protection  for  miners. 

This  special  study  was  done  by  the  Na- 
tional Academy  of  Public  Administration  and 
was  published  In  April  of  1971. 

In  sum.  it  concluded  that  the  primary  en- 
forcement responsibilities  in  the  mine  safety 
area  would  be  assumed  by  the  Federal  Gov- 
ernment, and  the  State  government  should 
devote  more  and  more  time  and  attention  to 
efforts  such  as  training  which  would  improve 
the  skill  levels,  develop  proper  work  habits, 
and  reinforce  those  work  habits  on  a  day- 
to-day  basis. 

Unfortunately,  this  has  not  come  about  in 
many  coal  producing  States.  Kentucky  has  a 
fairly  unique  program  which  aims  at  the  de- 
velopment of  proper  Job  habits  and  the  rein- 
forcement of  those  habits.  The  State  officials 
in  Kentucky  are  very  actively  pursuing  this 
effort  and,  from  what  we  have  been  able  to 
see,  it  Is  an  effective  and  good  program. 

Eighth,  there  must  be  an  accelerated  effort 
in  the  development  of  coal  mining  technol- 
ogy. A  primary  part  of  this  effort  must  be  to 
develop  advanced  technology  with  safety  fac- 
tors built  in. 

One  of  my  concerns  in  the  area  of  coal  mine 
research  hsis  been  the  schizophrenia  between 
safety  research  and  so-called  productivity  re- 
search. It  seems  to  me  that  we  really  cannot 
separate  the  two  and  that  a  research  pro- 
gram aimed  at  improving  productivity  auto- 
matically must  factor  in  safety  into  the  par- 
ticular technology  being  developed.  Unfortu- 
nately, much  of  the  work  that  is  currently 
being  done  at  the  Bureau  of  Mines  falls  In- 
to the  "health  and  safety  area. "  while  work 
at  the  Department  of  Energy  is  "productiv- 
ity." Such  a  division  harms  both.  It  is  time 
to  eliminate  this  division  and  to  make  coal 
mine  technology  research  a  unity  with  both 
productivity  and  health  and  safety  being 
considered  in  the  same  context. 

Finally,  there  remains  the  challenge.  Amer- 
ican coal  must  become  the  cornerstone  of 
American  energy  policy  over  the  next  quar- 
ter century.  To  do  that  the  American  coal 
industry  must  commit  Itself,  not  only  to 
the  expansion  of  production,  but  also  dedi- 
cate itself  to  a  continued  Improvement  In 
the  health  and  safety  record  of  the  Industry. 

By  Industry,  I  mean  all  the  parts  of  the 
industry,  including  manaigement.  the  labor 
force  and  others  who  are  dependent  upon 
the  Industry  In  such  areas  as  equipment 
manufacturing,  etc.  By  the  same  token,  those 
external  governmental  forces  which  impact 
on  coal  must  also  on  behalf  of  society  make 
a  similar  commitment  so  that  the  industry's 
efforts  will  be  rewarded  by  an  opportunity  to 
sell  its  product  tn  a  free  market  at  a  fair 
profit.  Such  commitment  presupposes  work- 


ing toward  a  common  goal  and  moving 
toward  utilizing  those  means  necenaz7 — co- 
operation where  possible — confrontation  and 
adversary  relationship  where  unavoidable — 
to  achieve  that  goal.  Clearly,  the  proper  policy 
in  health  and  safety  over  the  coming  decade 
must  be  a  movement  toward  cooperation. 
This  does  not  reflect  criticism  upon  the  agen- 
cies involved  or  detract  from  the  job  that  has 
been  done  in  reducing  the  accident  rate.  It 
does,  however,  .ndlcate  that  what  has  been 
efl'ectlve  In  the  past  la  not  necessarily  effec- 
tive now  or  In  the  future.  In  the  flnal  analy- 
sis, the  achievement  of  the  health  and  safety 
goal  demands  nothing  less  than  a  revolution 
in  the  way  in  which  we  achieve  safety.  In- 
dustry Is  ready  to  meet  that  challenge,  and, 
hopefully,  we  will  stand  with  all  other  seg- 
ments in  the  effort. 

However,  come  what  may,  the  Judgments 
that  Industry  must  make  in  health  and 
safety  over  the  coming  decades  will  be  Judg- 
ments as  to  what  Is  best  to  Improve  the 
health  and  safety  record.  When  these  judg- 
ments coincide  with  those  other  segments 
of  the  effort,  we  stand  ready  to  cooperate 
ftilly  and  to  work  with  them  to  the  effective 
implementation  of  necessary  programs,  be 
it  regulatory,  training  or  whatever.  On  the 
other  hand,  when  programs  which  Inhibit 
what  is  necessary  in  health  and  safety  or 
which  create  a  climate  of  confrontation 
inlnUcal  to  the  safety  effort  are  proposed,  we 
stand  fully  prepared  to  oppose  such  efforts 
to  the  maximum  degree  possible.  We  are 
committed  to  move  forward  and  by  defini- 
tion "forward"  means  toward  an  industry 
free  of  death,  injury  and  disease.  That,  for 
us,  is  the  bottom  line  and  all  of  our  efforts 
will  be  directed  toward  lt.# 


NATIONAL  GRANGE  SUPPORTS 
S.  1200 

•  Mr.  BAYH.  Mr.  President,  one  of  our 
major  problems  today  is  wasteful  redtape 
and  regulation.  In  too  many  cases,  Gov- 
ernment regulations  have  crossed  the 
line  from  helping  to  hindering  Ameri- 
cans, and  are  going  beyond  congressional 
intent. 

A  prime  example  of  needless  redtape 
can  be  found  in  the  current  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  direc- 
tives regarding  the  establishment  of  a 
still  to  produce  alcohol  for  use  in  gasohol. 
"Hiese  regulations  are  out  of  sync  with 
the  growing  demand  for  gasohol  all  over 
the  coimtry.  ATP  wrote  these  regulations 
when  the  only  alcohol  produced  was  in- 
tended for  beverage  or  industrial  pur- 
poses. Small-scale  production  by  Individ- 
uals for  use  as  a  fuel  was  not  considered 
at  that  time.  Farmers  wanting  to  pro- 
duce alcohol  for  their  own  energy  needs 
should  not  be  discouraged  by  regulations 
Which  treat  them  like  potentiad  moon- 
shiners. The  present  regulations  assume 
the  worst  and,  therefore,  require  endless 
security  measures,  bonding,  and  paper- 
work. 

ATP  is  charged  with  the  important 
function  of  protecting  tax  revenue  which 
is  charged  at  the  rate  of  $10.50  on  every 
proof  gallon.  As  important  as  this  task 
is,  however,  it  should  not  be  allowed  to 
impede  the  development  of  alcohol  fuels 
as  a  method  to  alleviate  our  dependence 
on  foreign  oil  imports  and  permit  farm- 
ers a  secure,  dependable  source  of  energy. 

Many  individual  farmers  are  anxious 
to  produce  their  own  gasohol.  Farm  co- 
operatives are  eager  to  provide  this  prod- 
uct to  their  membership.  Regulations 
which  were  established  to  protect  Gov- 
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eminent  revenues  against  illegal  alcohol 
sales  are  necessary.  However,  these  regu- 
lations need  to  be  modified  so  they  no 
kmger  hinder  the  production  of  alcohol 
fuds. 

I  I4>plaud  recent  recommendatimis 
made  by  the  Bureau  of  AlccAol.  Tobacco, 
and  Firearms  to  correct  the  situation.  In 
a  move  to  incorporate  the  recommenda- 
tions into  law,  I  introduced  S.  1200,  the 
Alc(^ol  Fuels  Regulatory  Simplification 
Act  of  1979,  which  grants  the  Secretary 
of  the  Treasury  the  authority  to  waive 
needless  regulations  and  strcEunline 
others.  S.  1200  has  20  cosponsors  in  the 
Senate  and  is  sponsored  by  Congressmen 
Ullman,  Conable,  Glickhant,  Bedell,  and 
KoGOVSEK  in  the  House.  I  recently  pro- 
posed S.  1200  as  an  am^idment  to  the 
windfall  profits  tax  bill  being  considered 
by  the  Finance  Conmiittee. 

I  was  most  pleased  when  the  National 
Grange  recently  sent  me  a  letter  endors- 
ing passage  of  S.  1200.  As  my  colleagues 
icnow.  this  is  one  of  the  most  prestigious 
and  well-respected  farm  organizations  in 
the  country.  I  value  their  opinion  most 
highly.  As  a  farmer  myself,  I  know  the 
hard  work  that  goes  into  making  a  go  of 
a  family  farm.  Frequently  the  market  re- 
turn is  below  the  actual  costs  of  a  farm- 
er's production.  Gasohol  offers  the  farmer 
the  opportunity  to  not  only  utilize  previ- 
ously unusable  crop  byproducts  and 
waste,  but  enables  him  to  supply  power 
to  run  his  farm  equipment  and  cars  as 
well  as  supply  energy  for  his  neighbors. 

I  believe  it  is  typical  of  America's  farm- 
ers that  they  are  willing  to  pitch  in  and 
do  their  part  to  stretch  our  supply  of  do- 
mestic fuel.  Yet  when  they  begin  the 
process  of  ccMnplying  with  the  Govern- 
ment regulations  associated  with  this  in- 
dustry, they  encounter  barrier  after  bar- 
rier. Instead  of  encouraging  the  small 
scale  gasohol  producer,  the  Government 
is  discouraging  them  with  an  endless 
amount  of  paperwork  and  other  require- 
ments. 

S.  1200,  the  Alcohol  Fuels  Regulatory 
Simplification  Act  would  sepwirate  alco- 
hol producers  into  three  categories  based 
on  Uie  amoimt  of  alcohol  produced  in  a 
given  year.  Specific  ATP  controls  will 
vary  according  to  the  size  of  the  pro- 
ducer. Some  requirements  will  be  the 
same,  others  will  be  changed  to  be  more 
suitably  geared  toward  the  capabilities 
of  small  producers  to  cope  with  the 
regulations. 

I  am  very  pleased  to  have  the  support 
of  the  National  Grange,  the  administra- 
tion, the  Bureau  of  ATF.  and  the  Treas- 
ury Department  for  S.  1200.  I  know  of 
no  opposition  to  it  as  it  simply  reduces 
redtape  and  costs  the  Government  a  neg- 
ligible amount  to  implement.  I  hope  the 
Congress  will  have  an  opportunity  to  act 
on  this  legislation  in  the  near  future. 

Mr.  President.  I  ask  that  the  following 
items  be  printed  in  the  Record  :  The  let- 
ter I  received  from  Mr.  John  W.  Scott, 
master.  National  Grange,  articles  from 
the  Gary  Post-Tribune  and  the  Evans- 
ville  Courier  on  gasohol  as  well  as  the 
testimony  given  by  Mr.  Jim  Gregory  at 
the  August  6  hearing  in  Indianapolis  of 
the  National  Alcohol  Fuels  Commission. 
Mr.  Gregory  is  a  farmer  in  my  own  State 
of  Indiana  who  experienced  firsthand 


the  procedures  one  must  endure  when 
dealing  with  the  Government  to  get  per- 


The  end  product  must  be  used  In  the  permit 
holder's  machinery  ...  It  cannot  be  sold, 
.     .       i      i   _i  »   1     1     w   1      given  away,  or — heaven  forbid — drunk, 

mission  to  start  an  expenmental  alcohol    ^  canter    says    he    doesn't   know    whether 
fuels  plant.  ^  tome  of  the  recent  interest  has  been  prompt- 

The  material  follows:  reA  by  an  article  in  a  back-to-nature  maga- 

zine. Mother  Earth  News,  published  In  Hen- 
dersonvUle,  N.C. 

A  couple  of  months  ago,  the  magazine 
printed  an  article  on  how  to  bvilld  your  own 
solar  still.  It  since  has  backed  oB  the  solar 
stlU  idea,  and  is  now  proposing  a  standard 
wood-burning  operation. 

While  Canter  feels  the  alcohol  fuel  still 
might  be  an  idea  whose  time  has  come,  es- 
pecially for  the  do-it-yourself  farmer,  he 
adds  a  bit  of  additional  advice:  Moonshiners 
can  forget  about  applying  for  a  permit. 


National  Orange, 
Washington.  D.C..  June  8, 1979. 
Hon.  Birch  Bath. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bath  :  The  National  Orange 
supports  S.  1200  and  your  efforts  to  give  the 
Secretary  of  the  Treasury  the  authority  to 
waive  certain  regulations  for  those  who  wish 
to  produce  their  own  alcohol  for  fuel. 

I  have  been  approached  by  farmers  who 
are  Interested  in  producing  alcohol  for  fuel 
on  a  cooperative  basis  and  they  are  having 
difficulty  in  obtaining  the  approval  to  get 
started.  The  Treasury  Department  has  been 
very  helpful  but  present  law  restricts  what 
they  can  approve.  Once  the  red  tape  Is  cut. 
It  is  possible  to  produce  alcohol  on  a  limited 
basis  but  In  order  for  the  program  to  be  a 
success,  the  laws  written  to  control  alcoholic 
beverages  must  be  modified  to  allow  for 
small-scale  commercial  production  of  alcohol 
for  fuel. 

Your  efforts  to  accomplish  these  purposes 
are  greatly  appreciated. 
Sincerely, 

John  W.  Scott. 

Master. 

[Prom  the  EvansvlUe  Courier,  Aug.  8,  19791 
Now  You  Can  Legallt  BRrw  Alcohol — 

FOR   F0EL 

(By  Bob  Matyl) 

No,  moonshiners  still  can't  legally  fire  up 
the  still  and  brew  a  batch  of  homemade  150- 
proof  "corn  llkker,"  guaranteed  to  knock 
your  socks  off  and  make  your  toes  curl. 

But  if  you've  had  a  hankering  for  distill- 
ing alcohol  for  purposes  other  than  as  a  li- 
bation, now  Is  the  time  to  give  it  a  try.  And, 
with  the  government's  blessing. 

With  all  the  recent  emphasis  on  energy, 
the  U.S.  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms— the  folks  known  as  "revenoors"  in 
some  parts  of  the  country — is  busy  process- 
ing applications  for  permits  for  do-it-your- 
self home-use  alcohol  fuel  stills. 

In  the  Trl-State.  Interest  in  distilling  alco- 
hol into  gasohol  and  other  fuels  Is  picking 
up,  according  to  Jimmy  Canter,  special 
agent  In  charge  of  EvansvlIIe's  ATF  office. 

"This  is  sort  of  a  coming  thing,"  Canter 
said  Tuesday.  "We've  had  about  four  permits 
issued  to  Individuals"  in  the  Tri-State  want- 
ing to  try  to  distill  alcohol  for  their  own  use 
as  a  fuel. 

The  home-brewed  gasohol,  noted  Canter, 
can  be  used  to  propel  farming  machinery. 

The  EvansvlUe  ATP  office  has  jurisdiction 
over  15  Southwestern  Indiana  counties  and 
seven  counties  in  Western  Kentucky.  Canter 
said  the  permits  have  been  approved  by  the 
regional  ATP  office  In  Cinclrmati.  although 
he  declined  to  reveal  the  individuals  who 
have  received  them. 

Altogether,  said  Canter,  the  Cincinnati 
office  recently  has  Issued  a  total  of  23  permits 
in  Indiana,  nine  in  Kentucky  and  29  In  Ohio 
for  the  home-use  stills.  In  addition,  a  demon- 
stration alcohol  fuel  still  is  expected  to  be 
on  display  at  the  Ohio  State  Fair. 

Canter  says  the  Evtmsvllle  office  continues 
to  receive  frequent  Inquiries — at  least  one  a 
week— from  Trl-State  residents  Interested  In 
setting  up  their  own  alcohol  fuel  still. 

While  the  government  actually  may  be 
encouraging  the  proliferation  of  home-use 
alcohol  fuel  stills,  it  remains,  nevertheless, 
the  government.  That  means,  says  Canter, 
there  are  strict  rules  and  regulations  to 
follow. 

"It's  like  a  distillery,"  he  explained  "Rec- 
ords have  to  be  kept  and  the  doors  always 
must  be  open  for  inspection"  by  ATP  agents. 


[From  the  Post-Tribune,  Aug.  7,  1979) 

Skeptics  Delay  Farmers  Wanting  To 

Make  Alcohol 

Indianapolis. — The  U.S.  Treasury  Depart- 
ment is  so  worried  about  moonshine  that 
it  Is  delaying  fanners  who  want  to  distill 
alcohol  for  burn4ng.  not  drinking,  a  Wash- 
ington, Ind.,  farmer  told  the  National  Alco- 
hol Fuels  Commission. 

Jim  Gregory,  who  operates  a  600-acre  corn 
farm,  told  the  commission  Monday  that  he 
eventually  plans  to  convert  most  of  his 
farm  machinery  to  run  on  an  alcohol-dlesel 
mixture  and  to  dry  com  completely  with 
alcohol  fuels. 

Gregory  said  it  took  4»/4  months  from  the 
time  he  first  wrote  to  the  treasury  depart- 
ment's Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms, before  he  got  a  permit  to  build  a 
small,  on-the-farm  distillery 

And  he  said  the  wait  might  have  been 
longer  without  the  help  of  Sen.  Birch  Bayh, 
D-Ind.,  alcohol  fuels  commission  chairman. 

The  fuels  panel,  which  includes  senators, 
congressmen  and  private  citizens,  is  charged 
with  making  recommendations  on  how  the 
federal  government  can  encourage  alcohol 
fuel  development. 

One  way.  said  Gregory,  Is  to  cut  the  red 
tape  required  to  get  a  permit  from  the  ATF 
bureau.  The  farmer  said  he  supports  the  bill 
introduced  by  Bayh  that  would  do  Just  that. 

"They  never  denied  me  any  rights,  but 
they  sure  didn't  help  me  get  it,"  Gregory  said. 

Rep.  Floyd  Flthlan.  D-Ind.,  said  the  federal 
government  should- be  encouraging  farmers 
to  make  alcohol  for  fuel,  even  if  it  means 
changing  some  of  the  liquor-related  laws. 

"I  know  some  people  are  going  to  drink  a 
little  of  the  product,"  Flthlan  told  the  com- 
mission. "A  little  corn  squeezlngs  on  the  side 
is  a  small  price  to  pay." 

Flthlan  and  Gregory  were  among  a  series  of 
witnesses  at  the  commission's  first  public 
bearing  since  it  was  formed  earlier  this  year. 

Extolling  the  benefits  of  the  alternative 
fuel,  Flthlan  noted  that  commercially,  alco- 
hol can  be  used  as  a  gasoline  extender  and 
octane  enhancer,  while  on  the  farm.  It  can 
promote  self-sufficiency  and  energy  Inde- 
pendence. 

But  the  U.S.  Department  of  Agriculture — 
not  the  federal  Energy  Department — should 
have  Jurisdiction  over  encouraging  alcohol 
fuel  use  on  the  farm.  Flthlan  said. 

The  Energy  Department,  at  least  until  re- 
cently, said  Flthlan,  showed  little  interest  in 
alcohol  fuels,  and  in  any  case  is  generally 
tied  to  a  "think  big"  philosophy  of  fuel  pro- 
duction. 

In  opening  remarks,  Bayh  said  he  felt  al- 
cohol fuels  could  play  an  important  role  in 
making  the  nation  more  energy  independent. 

"FVankly,  the  sheiks  and  the  shahs  that 
make  up  the  OPEC  cartel  have  us  over  the 
oil  barrel,"  Bayh  said. 

Bayh  said  that  excess  distillery  capacity 
and  farm  land  now  lying  idle  could  be  used 
almost  immediately  to  start  producing  alco- 
hol from  corn  grain. 

Then,  he  said,  the  technology  can  be  re- 
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fined  to  produce  alcohol  from  waste  products 
such  as  com  stalks  and  garbage. 

Bayh  said  he  Is  encouraged  with  what  he 
termed  the  changing  attitude  of  Congress  and 
government  toward  alcohol  fuels.        <- 

"Congress  and  the  officialdom  is  now  be- 
ginning to  understand  what  a  lot  of  com- 
mon people  understood  a  long  time  ago," 
Bayh  said. 

The  existence  of  excess  distilling  capacity 
was  confirmed  by  Michael  Orlesser  of  Scben- 
ley  Distillers. 

Orlesser  said  a  Schenley  plant  in  Law- 
renceburg  could  easily  be  converted  Into  pro- 
ducing alcohol  fuels,  and  could  produce  more 
than  seven  million  gallons  a  year. 

Orlesser  said  it  would  be  easy  for  distillers 
because  the  process  is  very  similar  to  that 
used  in  making  alcoholic  beverages. 

Orlesser  said  the  only  holdup  now  In  using 
the  Lawrenceburg  plant  for  fuel  production 
is  gaining  permission  from  the  Indiana  Pub- 
lic Service  Commission  to  convert  the  plant 
from  oil  to  natural  gas. 

Also  testifying  before  the  panel  were  sev- 
eral engineers  who  questioned  the  feasibility 
of  producing  alcohol  In  small  on-farm  stills. 

But  Oregory  said  be  disagreed  with  that 
view. 

Oregory  said  the  savings  in  oil  and  the 
independence  his  own  distilling  operation 
gives  him  makes  the  expense  worthwhile. 

Testimony  op  Mr.  Jim  Gregory 

Gentlemen,  I  became  Interested  In  alco- 
hol fuel  after  being  In  Washington,  D.C.  In 
January  1978.  Along  with  many  farmers,  who. 
like  myself,  were  disgusted  with  farm  prices. 
After  talking  with  many  Congressmen  and 
Senators  all  over  the  Nation's  Capital,  it  was 
soon  clear  we  were  going  nowhere.  After  re- 
turning home,  one  encounter  with  a  Senator 
stuck  in  my  mind,  that  was  with  Indiana's 
Birch  Bayh,  and  the  one  line  In  the  conver- 
sation, "Have  you  thought  about  alcohol 
fuel  to  help  solve  some  of  our  problems?" 

In  the  spring  of  1978,  I  decided  to  experi- 
ment with  alcohol  as  a  fuel.  I  purchased  one 
gallon  of  special  windshield  washer  solvent, 
which  has  45%  alcohol,  one  water  Injection 
kit,  which  consisted  of  a  windshield  washer 
pump  and  container  with  a  special  nozzle 
included.  After  mounting  this  equipment 
on  .Tiy  tractor  which  cost  approximately 
$16.00.  it  was  then  off  to  the  field.  When  the 
tractor  began  to  need  more  power,  I  Just 
turned  on  the  switch.  It  seemed  to  help.  I 
then  went  to  a  neighbor  who  had  a  dyna- 
mometer and  began  to  experiment  drilling 
out  the  nozzle  to  Inject  one  pint  of  alcohol 
water  mixture  In  one  minute,  which  was  all 
the  engine  could  stand  without  fluttering,  I 
then  started  using  differing  amounts  of  water 
alcohol  mixtures  and  discovered  170  proof 
provided  the  most  satisfactory  results.  Hav- 
ing all  this  new  source  of  power,  It  was  off  to 
the  local  tractor  pulls  for  more  proof.  It 
was  quite  successful  until  my  neighbors 
wanted  me  to  equip  their  tractors.  Well,  after 
the  tractor  pulls  It  was  harvest  time  and 
farm  life  again. 

In  January  of  1979,  a  friend  handed  me  a 
book  with  an  article  pertaining  to  a  gentle- 
man In  Minnesota  who  had  Just  won  a  battle 
in  obtaining  a  experimental  permit  through 
the  Treasury  Department.  This  gave  me  new 
inspiration,  I  then  converted  a  farm  space 
heater,  which  ran  on  No.  1  furnace  oil,  over 
to  170  proof  alcohol  by  Just  changing  the 
nozzle,  making  It  large  enough  to  offset  the 
amount  of  water  In  the  mixture,  and  then 
a  slight  air  adjustment.  The  heater  then 
worked  better  than  It  had  on  No.  1  fuel.  I 
felt  this  was  the  most  difficult  piece  of  equip- 
ment on  my  farm  to  change  since  It  wouldn't 
work  half  the  time  on  No.  1  fuel.  After  this 
success.  I  was  hooked.  I  had  to  have  an  al- 
cohol fuel  still  on  my  farm. 

This  turned  out  to  be  quite  an  Interesting 
task.  I  went  to  the  county  Sheriff  and  told 


him  of  my  plans.  I  thought  the  man  was 
going  to  lock  me  up  right  then  and  there. 
After  convincing  him  it  was  possible  to  hm  <• 
an  alcohol  fuel  still,  he  sent  me  to  a  loca! 
A.T.F.  agent,  who  said  he  would  check  and 
get  back  with  me  In  a  few  days.  After  a  few 
days,  he  reported  that  his  superiors  said  It 
was  impossible  to  own  a  still  In  the  United 
States.  I  kindly  asked  If  he  would  give  me  the 
name  of  the  superior,  that  I  wished  to  talk 
to  him  mjrself .  The  superior  officer  was  very 
kind  In  telling  me  he  knew  of  no  way  one 
may  obtain  such  a  permit.  At  this  point,  ^ 
was  more  determined  than  ever.  After  all,  it 
had  been  three  weeks,  and  time  was  passing 
by. 

I  then  called  Senator  Birch  Bayh's  office 
rnd  was  promptly  advised  they  would  try 
and  help.  This  was  a  Friday  morning  and 
early  the  following  Monday,  the  District  Di- 
rector of  the  A.T.F.  called.  After  a  lengthy 
discussion  he  promised  to  send  a  book  and 
some  forms  to  fill  out.  They  arrived  three 
days  later.  But,  to  my  surprise,  the  book 
seemed  to  be  in  code  and  the  forms  looked 
like  a  new  simplified  1040  tax  form.  Also  en- 
closed was  a  note  saying — after  reading  this 
book,  fill  out  the  forms,  then  call  me  If  you 
are  still  Interested.  I  then  carefully  looked 
at  the  book,  picking  out  the  code  No.'s  Lance 
Cromby  had  listed  in  his  article.  Then  I 
promptly  called  the  District  A.T.F.  office 
back,  telling  him  I  was  still  Interested.  What 
should  I  do  next?,  quite  sharply  he  said. 
Send  me  a  hand  written  application,  which 
if  he  approved,  would  be  sent  to  Washington. 
D.C.  I  then  submitted  plans  of  its  operations, 
pictures  of  the  farm,  told  of  security  meas- 
ures which  would  be  taken,  and  again 
promptly  inserted  them  into  the  mall.  Well, 
after  many  telephone  calls  to  Senator  Bayh, 
and  his  staff  trying  to  run  down  the  prog- 
ress, four  and  one  half  months  later  I  finally 
received  a  letter  saying  everything  was  ap- 
proved with  a  number  of  rules  to  follow. 

While  the  permit  was  being  processed,  I 
began  reading  all  information  on  how  to  dis- 
till alcohol.  Then  after  visiting  A.D.M.  plant 
in  Decatur.  Illinois,  started  drawing  sketches 
to  adopt  some  new  Ideas  to  a  wcH-kable  farm 
plant  with  a  minimum  amount  of  labor  and 
man  hours.  I'm  now  making  equipment  to 
operate  a  continuous  flow  100  gallons  of 
192  proof  alcohol  per  day.  The  still  will  be 
alcohcd  fired,  the  fermenting  tank  and  cook- 
ing tank  will  be  run  from  an  alcohol  fired 
boiler  with  solar  assist. 

With  the  oil  problem  we  aU  have  been 
experiencing  and  the  potential  of  gas  ration- 
ing In  the  very  near  future,  the  farmers, 
some  business  men,  and  others  In  a  five 
county  area  around  Daviess  County  in 
Southern  Indiana  have  decided  to  build  a 
large  new  alcohol  plant  near  Petersburg,  In- 
diana. We  wish  to  purchase  steam  from 
Power  Plants  In  this  area,  after  It  has  turned 
the  turbines  there,  receiving  old  energy  and 
making  new. 

This  plant,  when  built,  will  be  constructed 
In  a  way  that  coal  gasification  and  bio  mass 
can  be  Implemented  Into  alcohol  production 
In  the  five  county  area  and  the  distilled 
grain  will  primarily  be  tised  In  this  same 
area  few  livestock  production.  The  other  by- 
products will  be  marketed  wherever  pos- 
sible. 

I  feel,  like  many  others,  that  alcohol  fuel 
Is  the  only  quick  alternative  fuel  with  a 
renewable  source  which  can  help  our  nation 
meet  the  energy  problem  head  on.  There  Is 
no  reason  why  American  farmers  and  Ameri- 
can technology  can't  produce  all  the  fuel  for 
this  Nation  and,  at  the  same  time,  produce 
much  of  the  liquid  fuel  this  Nation  vitally 
needs. 

I  understand  Senator  Bayh  has  Introduced 
a  new  bill.  Senate  bill  1200  to  remove  red 
tape  from  the  utter  nonsense  that  goes  with 
the  present  Treasviry  Department  policy.  I 
think  that  like  most  policing  agencies  that 


conalder  each  citizen  a  potential  threat  to 
this  nation  in  some  way  is  the  primary  rea- 
son for  Indifference  which  seems  to  be  sweep- 
ing the  nation.  Most  Amerlcaiu  feel  they  are 
tired  of  bucking  the  bureaucratic  •ystem, 
this  was  my  feeling  untu  someone  helped 
show  the  way.  Thanks  to  BUI  Moreau  and 
NelB  Ackerson,  who  probably  talked  to  me 
more  times  In  four  and  a  half  months  than 
to  Senator  Bayh  we  won.  I  hope  Senate  bill 
1200  receives  passage  so  that  citizens  of  this 
country  will  have  a  chance  to  participate  In 
doing  something  constructive  rather  than 
Just  being  victimized  by  government  red 
tape  and  bureaucracy  .9 


HOW  CAN  YOU  KEEP  THEM  DOWN 
ON  THE  FARM? 

•  Mr.  TALMADGE.  Mr.  President,  as 
Members  of  the  Senate,  all  of  us  hear 
and  read  countless  discussions  of  the 
problems  and  challenges  facing  farming 
and  farmers  in  America  today.  But  sel- 
dom do  we  hear  and  read  them  directly 
from  a  practicing  farmer — and  a  suc- 
cessful farmer  at  that. 

I  have  Just  had  such  an  opportunity. 
The  Atlanta  Joumsd  and  Constitution 
Magazine  of  September  17  published  a 
most  significant  and  illuminating  article 
based  on  an  on-the-farm  Interview  with 
a  prominent  farmer  and  agriculture 
leader  in  my  State.  Mr.  Marshall  Lord, 
who  operates  a  2,250-acre  diversified 
farm  in  Laureens  Coimty,  Ga. 

Mr.  Lord's  is  a  good-sized  farm  opera- 
tion by  sftiy  standard.  But  it  was  not  al- 
ways thus.  He  and  his  wife  and  family 
have  built  their  present  farm  enterprise 
over  30  years  of  hard  work,  good  manage- 
ment, and — as  Mr.  Lord  says — some  good 
luck. 

I  have  known  Mr.  Lord  for  many  years. 
He  not  only  is  a  respected  and  successful 
farmer,  but  he  is  an  intelligent,  construc- 
tive, and  articulate  spokesman  for  agri- 
culture— and  for  the  farmer.  On  several 
occasions  he  has  appeared  before  my 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  and  has  always  made  a 
valuable  and  important  contribution  to 
whatever  subject  was  under  considera- 
tion at  the  time. 

Mr.  President,  Mr.  Lord's  thoughtful 
comments  and  provocative  observations 
on  what  is  taking  place  in  American 
agriculture— of  the  problems  and  the 
challenges,  of  the  risks  and  oppcHtunl- 
ties,  of  the  heartaches  and  satisfaction 
of  farming — are  highly  enlightening  and 
particularly  timely.  I  believe  this  article 
will  be  of  interest  to  every  Member  of  the 
Senate  as  well  as  to  all  others  interested 
in  the  future  of  American  agriculture. 
Therefore,  I  ask  that  it  be  printed  In 
the  Record. 

The  article  follows: 
How  Can  Yod  Keep  Them  Down  on  the 
Farm? 
(By  David  Foster) 

Marshall  Lord  stopped  his  pickup  on  a 
sandy  road  that  ran  parallel  to  one  of  his  soy- 
bean fields  Just  as  a  summer  shower  began 
an  Irregular  staccato  on  the  windshield.  He 
reached  for  the  mobile  telephone  and  dialed 
a  neighbor  up  at  Buckeye,  where  Lord  bad 
cotton  growing. 

"Rained  up  there?"  Lord  asked,  as  he 
watched  little  pools  of  water  puddle  on  the 
road  and  worried  about  his  cotton.  "Not  yet, 
huh,  but  you  see  the  cloud?  Well,  maybe  ItTl 
miss  us." 
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In  July  of  1977  or  1978  that  little  shower 
would  have  had  Marshall  Lord  dancing  in  his 
cotton  aeld.  The  state's  farmers  had  weath- 
ered back-to-back  droughts  that  had  rivaled, 
and  in  some  areas  of  the  state  exceeded,  the 
ble«k  crop-killing  summer  of  1954  when 
droughts  threw  even  the  best  farmers  into  an 
economic  tallspin,  had  huge  portions  of  the 
state  declared  disaster  areas,  and  sent  some 
long-established  family  farms  to  the  auction 
block.  Not  only  had  farmers  lost  most  of  their 
crops,  but  those  that  they  had  managed  to 
save  were  competing  with  bumper  crops  from 
other  areas  of  the  country  that  were  driving 
down  prices.  For  many,  especially  the 
younger  farmers  and  others  who  were  finan- 
cially insecure,  it  v/as  one  economic  indigna- 
tion too  many.  Over  the  past  ten  years  infla- 
tion had  doubled,  and  In  some  cases  tripled. 
the  cost  of  farm  production  while  prices  for 
farm  products — grain.  livestock,  and  pro- 
duce— ^had  remained  virtually  unchanged 
since  the  19S0s.  With  droughts,  the  farmers' 
credit  lines — and  their  tempers — had  Ijeen 
stretched  to  the  breaking  point.  So  they  bor- 
rowed a  trick  from  the  civil  rights  movement, 
mounted  their  tractors,  and  for  two  succes- 
sive winters  rumbled  their  way  from  farms 
across  the  nation  to  the  streets  of  many  ma- 
jor cities.  Including  Atlanta  and  Washington. 
D.C.,  in  an  attempt  to  dramatize  their  plight 
and  force  some  aid  from  the  federal  govern- 
ment. Pew  would  agree  on  Just  what  form  the 
government's  relief  should  take,  but  one 
thing  each  of  the  angry  farmers  could  agree 
on,  at  least  those  from  Georgia:  1979  had  to 
bring  some  rain. 

"It  ain't  that  I've  got  anything  against  the 
rain,"  Marshall  Lord  said  after  hanging  up 
the  mobile  phone.  "It's  Just  that  we  sprayed 
that  cotton  with  pesticides  Saturday  and  a 
shower  could  wash  it  all  off.  Mayl}e  the  rain 
win  miss  us.  Yeah,  maybe  it  will." 

The  rains  didn't  miss  Buckeye.  Two  days 
later  Marshall  Lord  stood  knee-high  in  cot- 
ton stalks  looking  for  worms,  the  ones  the 
pesticides  were  supposed  to  have  killed.  He 
found  them,  lots  of  Chem.  Too  many.  Big  fat 
caterpillars  that  had  hunkered  down  in  the 
young  bolls  and  were  feasting  on  the  tender 
shoots  of  cotton  inside.  There  was  no  smile 
as  Lord  coaxed  the  pickup  out  of  the  field, 
turned  onto  the  highway,  and  made  a  straight 
shot  for  the  airport.  There  he  called  up  an- 
other chemical  assault  on  the  cotton  worms 
and  hoped  the  skies  over  Buckeye  would  stay 
blue  long  enough  for  the  poisons  to  do  their 
Job.  The  second  $3,000  attack  in  a  week. 
Damn  the  rain!  Bless  the  rain! 

The  rain  is  only  one  contradiction  facing 
Georgia's  farm  community.  With  the  advent 
of  irrigation  for  those  who  can  afford  it, 
weather  is  actually  one  of  the  least  bother- 
some. It  is  the  man-made  contradictions 
that  eat  away  at  the  farmer's  profits,  force 
him  into  a  feast  or  famine  existence,  and 
threaten  his  most  cherished  possession — his 
independence.  And  even  that  is  a  contradic- 
tion. His  fierce  independence  of  thought  and 
action  is  a  major  stiunbling  block  to  his  sur- 
vival. The  farmer  is  the  first  to  admit  that 
his  Industry  needs  help,  but  is  often  the 
last  to  accept  help  when  it  is  offered  or  to 
work  to  implement  the  programs  he  says  he 
needs.  Attempts  to  solve  the  farmers'  prob- 
lems become  bogged  down  in  a  quagmire  of 
bewildering  regulations,  organizations,  com- 
mittees, commissions,  programs,  associations, 
conflicts,  fear,  greed,  and  mistrust.  Or  as 
one  farm  observer  put  It.  compared  to  the 
state  of  the  agricultural  industry  a  can  of 
red  wigglers  destined  to  feed  fiah  is  a  highly 
organized  social  system. 

Complicating  the  farmer's  dilenuna  still 
further  is  the  fact  that  farmers,  not  the 
food-buying  consumers  in  the  cities,  are 
their  own  best  customers.  And  that  inter- 
industry competition  and  consumption 
seems  to  bedevil  the  attempts  of  farm  leaders 
to  organize  their  Industry,  still  the  single 
largest  In  Oregon. 


The  physical  changes  that  have  come  in 
the  last  thirty  years  to  the  great  flat  table 
that  is  western  Laurens  County  have  been 
subtle.  It  is  still  a  land  of  fields  and  trees 
and  small  farm  towns  like  Dudley,  Dexter. 
Allentown.  and  Montrose,  each  of  which 
straddles  the  Central  of  Georgia  railroad  be- 
tween Dublin  and  Macon  and  has  provided 
the  bare  necessities  to  the  surrounding 
farmers  for  almost  150  years.  Yet  while  the 
fields  still  look  like  fields,  the  old  lower  forty 
has  given  way  to  the  Oceanic  350  to  make 
using  a  (60,000  combine  worthwhile.  Along- 
side black-topped  and  sandy-bottomed  farm 
roads  the  signs  of  the  old  days  remain,  but 
only  in  the  dank  shabby  ruins  of  houses, 
some  choked  in  kudzu  vines,  some  converted 
into  hay  barns,  and  some  with  the  roofs 
rotted  in  or  the  walls  stolen  away  to  help 
build  other  houses. 

Some  of  the  modem  houses  and  house 
trailers  that  dot  the  landscape  are  farm 
houses,  but  most  belong  to  city  workers  who 
commute  at  the  crack  of  dawn  to  the  bank  in 
Dublin  or  the  Air  Force  base  at  Warner 
Robins  instead  of  Jockeying  the  old  tractor 
and  the  kids  out  into  a  cotton  field  to  turn 
weeds  They  leave  the  agriculture  to  the  Mar- 
shall Lords. 

Marshall  Lord's  mcdern  ranch -style  house 
sits  on  Lord  Road  only  five  miles  south  of 
Dudley.  Lord,  fifty-four,  is  a  career  agricul- 
turalist, a  diversified  farmer  who  tills  2.250 
acres  of  land  in  four  separate  farms  within  a 
thirty-mile  radius  of  his  homeplace.  Unlike 
Old  McDonald,  who  had  a  little  bit  of  every- 
thing. Lord  grows  a  lot  of  a  few  things — soy- 
beans, peanuts,  cotton,  corn,  cattle,  and  hogs. 
He  is  also  a  family  man  with  two  daughters 
grown  and  gone,  two  teenage  sons,  who  help 
out  around  the  farm  during  the  summer,  and 
a  wife.  Trudy,  whose  role  only  begins  at 
housewife.  Prom  there  she  branches  out  into 
accountant,  archivist,  counselor,  steadying 
influence,  and  cook,  not  only  for  the  family, 
but  also  fcr  the  workers.  Lord  has  a  deep  re- 
spect for  the  whims  of  Mother  Nature  and  an 
equally  deep  fear  that  family  farmers,  the 
men  and  women  who  earn  their  livings  farm- 
ing full-time,  are  on  the  endangered  species 
list. 

Like  the  paradox  of  the  rain,  that  seems  a 
strange  concern  for  a  man  who  by  most 
Standards  is  a  successful  farmer — a  man  who 
could  afford  to  take  his  entire  family  to  a 
Hcnolulu  farm  convention  a  couple  of  years 
back  and  who  admits  he  could  sell  his  farm, 
pay  off  his  indebtedness,  invest  the  leftover 
cash  in  blue-chip  stocks,  and  relax  on  the 
patio  for  the  rest  of  his  life.  A  man  who  has 
turned  a  450-acre  mom-and-pop  farm  into  a 
small  agricultural  empire  in  thirty  years.  A 
man  who  says  unabashedly  that  when  things 
go  well  for  a  farmer  life  can  be  very  reward- 
ing, not  only  in  the  satisfaction  of  bringing 
in  a  crop,  but  also  in  making  money. 

Behind  the  Lord  home,  across  from  the 
irrigation  pond  that  doubles  as  a  cow  cooler 
on  hot  summer  days,  a  large  cornfield 
stretches  to  a  distant  wood  which  provides 
shade  for  his  hogs.  Across  the  road  from  the 
house,  part  of  his  650-head  cow-calf  herd 
grazes  on  a  gentle  green  hillside  lush  from 
recent  rains.  Six  miles  east,  on  another  farm, 
one  he  bought  several  years  ago.  soybeans 
grow  in  a  fertile  sandy /clay  soil.  On  160  acres 
of  leased  land  at  Buckeye,  his  cotton  is  trjrtng 
to  survive  the  worms.  Interspersed  on  smaller 
plots  in  between  are  250  acres  of  peanuts. 
Georgia's  top  cash  crop,  and  more  soylieans. 
Soybeans  are  Lord's  major  cash  crop  this  year, 
one  he  hopes  will  net  him  at  least  forty 
bushels  of  beans  to  the  acre  with  each  bushel, 
he  hopes,  selling  for  at  least  $7. 

Helping  tend  such  a  far-flung  operation 
are  five  full-time  workers,  including  one  of 
his  sons-in-law  who  Is  a  partner  in  the 
swine  operation.  The  men  work  on  the  farm 
year-round,  and  to  keep  them  busy  Lord 
maintains  some  $500,000  worth  of  equip- 
ment— ttaed   cars  and  pickups  for   general 


farm  transportation,  six  tractors,  and  an 
assortment  of  combines,  pickers  (peanut  and 
cotton) ,  dryers  for  the  grains,  grinders,  and 
grain  storage  equipment.  With  the  excep- 
tion of  the  tractors,  cars,  and  pickups,  most 
of  this  equipment  is  only  used  at  harvest. 

Honing  the  edges  of  the  farm  is  Marshall 
Lord,  logging  up  to  150  miles  each  day  cruis- 
ing the  fields  in  his  ever-moving  pickup, 
checking  on  the  workers,  tiouble-shooting, 
talking  with  the  necessary  folk  of  his  biisi- 
ness  such  as  his  commodity  broker,  the 
county  agent,  his  pest  consultant,  and  his 
banker,  either  on  his  mobile  telephone  or 
his  private  two-way  radio.  One  could  hardly 
compare  this  to  an  endangered  species.  By 
contrast,  his  bounty  looks  almost  as  plenti- 
ful as  the  flocks  of  mourning  doves  that 
settled  on  his  fish  pond  in  the  late  evenings 
to  quench  their  thirst  after  a  long  day  eat- 
ing what  they  can  glean  from  Marshall 
Lord's  budding  cornucopia. 

"It's  all  a  lot  more  fragile  than  it  looks." 
Marshall  Lord  said  over  the  noise  of  the  pick- 
up as  he  drove  up  to  Watson's  gas  station 
in  Dudley  to  pick  up  some  cigars.  "A  lot 
piore  fragile.  I  believe  I've  been  successful 
because  I've  been  a  businessman  as  well  as 
a  farmer  and  because  I've  been  lucky.  But 
in  my  years  of  farming  I've  learned  the  hard 
way  that  failure  can  ride  in  this  truck  a  lot 
easier  than  success.  A  lot  easier." 

Failure  rode  with  Lord  in  1954  when  he 
and  Trudy  had  Just  turned  to  full-time 
farming.  The  drought  that  year  almost 
knocked  htm  out.  He  says  it  took  ten  years 
for  him  to  pay  off  the  losses  and  regain  any 
sort  of  financial  foothold.  The  droughts  of 
1977  and  1978  cost  him  $400,000,  including 
the  loss  of  his  crops,  interest,  labor,  and  his 
own  loss  of  income,  not  counting  the  dis- 
aster-relief loans  he  had  to  make  to  keep 
things  going.  Even  so.  Marshall  Lord  has 
never  driven  in  a  tractorcade  and  says  he 
never  will.  Nor  will  he  ever  let  a  foot  of  his 
land  lie  idle  as  a  hunger  bludgeon  against 
consumers,  most  of  whom  he  considers 
merely  ignorant  of  the  land,  the  men,  and 
the  marketing  system  that   feeds  them. 

He  stopped  at  a  peanvit  field  and  examined 
some  leaves  for  insect  damage.  "You  farm, 
you  live  with  the  rain.  We  always  have  and 
we  always  will.  During  droughts  you  wonder 
'Why  me?'  and  sometimes  you  do  it  with  a 
clenched  fist.  But  when  the  rains  come  and 
the  fields  turn  green  and  the  prices  look 
fairly  good,  you  forget  the  bad  times.  That's 
Just  the  farmer's  nature. 

"If  we  have  a  good  year,  those  men  In  the 
tractorcades  are  going  to  be  too  busy  repay- 
ing old  debts  and  fixing  up  long-neglected 
equipment  to  be  worrying  about  farm  strikes 
and  such  this  winter. 

"And  I'm  afraid  that  is  a  lot  of  our  prob- 
lem as  farmers.  We  forget  that  it  takes  five 
good  years  or  even  ten  to  pay  for  one  bad 
one.  In  good  times  we  tend  to  let  someone 
else  look  after  our  business  so  we  can  look 
after  our  crops.  And  in  the  bad  ones  we  tend 
to  blame  someone  else  for  our  licks.  We  ought 
to  blame  ourselves." 

Marshall  Lord  has  an  opinion  about  farm 
problems  that  is  shared  by  most  of  the  state's 
farm  leaders:  for  farming  to  become  a  stable 
industry  once  again,  the  farmers  must  create 
the  programs  and  markets  that  will  stabilize 
it.  And,  he  says,  the  last  place  they  need  to 
look  for  such  stabilization,  especially  in  the 
long  run,  is  the  federal  government. 

"We've  had  enough  government,"  Lord  said 
one  night  as  he  lay  on  his  den  couch  and 
watched  a  presidential  news  conference. 

"We  get  very  little  from  the  government. 
During  the  droughts  we  got  some  disaster- 
relief  loans,  but  a  loan  is  a  loan.  It  has  to 
be  paid  back  and  most  farmers  have  borrowed 
themselves  to  the  brink  already.  It  seems  for 
every  little  thing  the  government  gives  us. 
such  as  the  loans,  they  want  three  things  In 
return.  By  making  ourselves  dependent  on 
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the  government  In  so  many  ways,  we  are  also 
making  ourselves  into  political  pawns. 

"'A  good  example  would  be  the  beef  import 
quotas.  Last  year,  when  beef  prices  were  in- 
creasing on  the  retail  market  the  president, 
under  pressure  from  some  consumer  groups, 
raised  the  quota  on  the  amount  of  foreign 
beef  coming  Into  the  country.  Everybody  in 
the  cattle  bu.slness  knew  that  the  beef  short- 
nge  was  a  worldwide  thiiii;?  and  there  was  no 
beef  to  import .  but  it  was  a  good  psychologi- 
cal move  on  the  part  of  tlie  president.  It 
Uid:rt  affect  retail  prices  one  cent.  What  it 
did  do  was  force  the  price  of  cattle  down  on 
the  domestic  live  market  for  several  days,  and 
that  hurt  the  cattle  industry. 

"Some  government  programs  are  good — at 
least  they  are  better  than  the  surplus-bust 
system  we  had  a  few  years  ago — but  they  are 
not  panaceas.  We  currently  liave  a  program 
for  peanuts  that  allows  tlie  producer  to  be 
allotted  so  many  acres  of  peanuts  each  year. 
Come  harvest,  under  the  allotment  program, 
those  peasiuts  are  protected  by  a  govern- 
ment-set price.  But  that  doesn't  puaraniee 
us  a  profit,  it  only  means  that  by  control- 
ling production  we  have  less  chance  to  lose. 
And  in  the  1977  Farm  Bill,  we  got  the  right 
to  hold  our  surplus  crops  on  the  farm  until 
prices  reached  the  level  we  wanted  rather 
than  selling  to  the  (government  or  havln-; 
them  held  in  fjovernment  warehouses.  That 
will  give  us  greater  control  over  our  grains 
and  greater  control  over  when  we  have  to  sell 
our  grains. 

"But  government  programs  arc  onlv  as 
good  as  the  mood  of  the  Congress.  As  the 
number  cf  farmers  declines  in  the  country 
so  does  our  muscle  in  politics,  not  only  in 
the  Congress,  but  also  at  the  state  level. 

•What  the  farm  industry  needs  is  a  good 
farmer-generated  farm  program,  one  for  both 
the  export  and  the  domestic  markets.  A  pro- 
gram or  programs  that  will  stabilize  the  farm 
economy  and  give  the  average  American 
farmer  a  chance  to  work  his  land  and  make 
a  decent  living  without  having  to  expand  his 
production  and  his  credit  to  the  breaking 
point  to  do  it.  ■ 

But  Marshall  Lord  knows  that  the  govern- 
ment cannot  be  exiled  from  agriculture,  es- 
.specially  in  the  export  markets,  which  most 
farm  loaders  (including  Secretary  of  Agri- 
culture Bob  Bergland)  agree  is  the  ultimate 
market  for  Anip-icr.n  agricultural  products. 

•On  the  expert  market  all  we  need  from 
ilie  government  is  some  interference.'  Mar- 
shall Lord  said. 

•Man.  there  Is  a  whole  world  out  there  and 
they  get  hungry  Just  like  v.e  do.  But  we  let 
the  Japanese  ship  their  televisions  and  Toy- 
otas in  here  for  almost  nothing  while  they 
charge  up  to  $7  duty  on  a  bushel  of  wheat. 
You  tell  me  who  the  government  supports 
when  they  allow  that  kind  of  thing  to  go 
on?  Maybe  it  is  supporting  the  American 
consumer,  they  sure  complain  loud  enough 
about  exports;  maybe  It  is  supporting  the 
Japanese  farmer,  but  ifs  damn  sure  not°sup- 
porting  the  American  farmer." 

The  major  stumbling  block  for  farmers 
wanting  to  .sell  their  own  commodities  is  that 
they  are  in  the  worlds  biggest  buyers  mar- 
ket. When  the  farmer  plants  his  seed  in 
the  spring,  not  only  is  he  hoping  he  will 
make  a  good  crop,  but  he  has  no  real  Idea 
where  prices  will  be  in  the  fall.  Attempts  to 
regulate  planting  have  been  tried  in  the  past 
and  failed:  only  peanuts  and  tobacco  have 
meaningful  allotment  programs  for  Georgia 
larmers  When  a  farmer  places  all  his  chips 
on  one  crop,  his  control  over  the  profitability 
of  that  crop  ends  when  he  harvests  it  If  he 
Pit"!.^  ^  ?°P'  ^=*-'  s^Vbeans.  and  everybody 
else  planted  soybeans  on  the  idea  that  prices 
for  the  coming  fall  would  be  high  thev 
might,  in  their  enthusiasm,  be  Singa 
massive    bumper   crop    that    in    turn    would 

nke\?:  rh«n°r"  J"-" ''''  ^""essful  farmers 
hke  Marshall  Lord,  it  is  a  game  of  agricul- 


tural   roulette    that    other    business    people 
would  never  dream  cf  playing. 

So.  the  farmers  say,  if  they  can't  regulate 
the  amount  of  what  is  grown,  they  need  to 
make  a  greater  effort  to  create  markets  for 
agricultural  commodities  that  will  consume 
their  surpluses.  In  the  mind  of  Marshall 
Lord  that  means  producer-financed  associa- 
tions like  Cotton  Inc..  which  in  the  last  ten 
years  has  helped  return  cotton  to  a  favored 
status  with  the  nation's  clothing  industry. 

"Cotton  Inc.  not  only  helped  research  new 
uses  for  cotton."  Lord  said,  "but  they  also 
have  made  a  major  effort  at  promoting  cot- 
ton in  the  retail  marketplace  Maybe  you've 
seen  some  of  the  commercials  on  television. 
That's  what  we  have  to  do  for  our  other 
commodities." 

There  are  several  such  organizations  for 
commodities.  The  National  Dairy  Council 
pitches  milk,  the  egg  producers  brought  u.s 
the  •Incredible  Edible  Egg."  and  the  Florida 
Orange  Growers  have  turned  orange  Juice 
into  a  major  media  event.  But  orchardmen, 
dairymen,  and  poultry  producers  are  spe- 
cialty farmers  whose  products  are  aimed 
directly  at  the  consumer  marketplace  Un- 
like the  diversified  and  grain  farmers,  such 
as  Marshall  Lord,  they  don't  have  .so  many 
economic  interests— oftentimes  competing 
economic  interests— under  one  hat. 

Marshall  Lord  is  a  case  in  point.  His  main 
cash  crop  for  1979  is  soybeans:  three  years 
ago  It  was  cotton.  Lord  was  a  supporter  of 
cotton  when  most  of  his  Income  depended 
on  it.  Now  that  soybeans  are  his  major  in- 
vestment, he  is  more  interested  in  their  wel- 
fare and  has  become  active  in  the  American 
Soybean  Association,  which  promotes  the 
sale  of  .soybeans  overseas.  With  his  switch 
to  soybeans,  the  cotton  folks  have  lost  one 
more  voice.  HLs  peanuts,  which  come  under 
a  government  allotment  purchase  program 
are  of  passing  interest  since  the  price  he 
receives  for  them  is  pretty  much  determined 
by  government  policy.  And  because  he  raises 
hogs,  he  Is  both  a  producer  and  a  consumer 
of  corn.  If  he  doesn't  raise  enough  corn  this 
year  or  if  something  unexpected  happens  to 
his  crop,  he  will  have  to  buy  more  and  will 
want  it  at  the  lowest  price  available,  es- 
pecially since  hogs  are  in  a  downward  market 
themselves.  For  him  to  buy  his  corn  at  a 
low  price,  some  other  corn  farmer  will  have 
to  take  a  low  corn  market  on  the  chin.  Ix)rd 
calls  it  one  farmer's  profit  at  another's  ex- 
pense. 

"Farmers  are  going  to  learn  one  day.'  says 
a  critic  of  the  hlgher-prlces-and-greater- 
markets-for-a!l-commodities  theory,  -that 
they  simply  can't  pay  top  dollar  for  what 
they  buy  from  each  other  and  ask  top  price 
for  what  they  sell  and  make  any  money. 
They  never  seem  to  learn  that  they  are  their 
own  biggest  customers.  Most  of  our  grain 
doesn't  go  into  bread  and  cereal,  it  goes 
into  livestock  and  what's  left  over  goes  into 
livestock  overseas.  There  is  simply  no  way  in 
an  industry  that  double-ended  that  they  can 
make  everybody  happy." 

Other  farm  experte  claim  that  the  Tarmer 
can  make  money  now,  a  lot  of  It.  by  simply 
being  a  good  businessman  and  not  pushing 
his  assets  to  a  point  that,  when  bad  times 
come  along,  lie  has  no  option  but  to  fold. 

Marshall  Lord  says  that  sounds  great,  but 
the  reality  of  farming  requires  a  major  In- 
vestment of  capital,  especially  borrowed 
capital.  "About  the  only  thing  that  has  kept 
a  lot  of  farmers  in  business  tlie  last  ten  years 
has  been  the  same  inflation  that  has  "been 
eating  them  alive.  Not  only  has  the  cost  of 
equipment  and  planting  programs  Increased, 
but  so  has  the  value  of  land.  As  land  values 
increase,  the  farmer  has  had  to  borrow  more 
and  more  against  his  land  to  keep  going. 
The  end  result  Ls  that  there  are  a  lot  of 
people  out  there  who  would  like  to  get  out 
and  can't.  Not  without  going  bankrupt. 
"Management  is  certainly  a  help  In  any 


kind  of  business,  but  It  can't  totally  replace 
some  industry  stability." 

Since  Lord  started  farming  he  has  been 
an  active  memb?r  of  the  Laurens  County 
Farm  Bureau,  has  served  on  his  coimty  board 
of  directors,  and  is  currently  serving  a  term 
a-s  a  director  of  the  Georgia  Farm  Bureau 
Federation,  the  home  organization  of  the 
state's  157  c-ounty  farm  bureaus.  From 
GFB's  modern  three-story  office  building  in 
Macon.  Lord  and  the  rest  of  the  state  di- 
rectors work  with  committees  for  every  com- 
modity in  the  state  to  help  create  better 
marketing  programs. 

But  as  GFB  president  Bob  Nash  says.  It's 
a  tough  Job.  Nash  has  even  said,  privately, 
that  he  has  heard  the  Farm  Bureau  praised 
for  one  commodity  program  and  condemned 
for  another  one  by  the  same  man  In  the 
.same  conversation. 

"There  is  simply  no  way  one  organization 
can  look  after  all  commodities."  says  mav- 
erick diversified  farmer  Tommy  Kersey,  who 
was  a  national  leader  of  the  Farm  Strike 
Movement  in  1977.  "The  GFB  can't  help  any- 
body. There  are  simply  too  many  conflicting 
interests.  And  besides,  whatever  the  Georgia 
Farm  Bureau  does  isn't  going  to  amount  to 
anything  without  the  backing  of  the  Amer- 
ican Farm  Bureau.  We  don't  produce  enough 
of  anything,  with  maybe  the  exception  of 
peanuts,  to  make  any  sort  of  impact  on  the 
national  market." 

Kersey  is  right.  While  agriculture  is  the 
largest  industry  In  Georgia,  the  state's  an- 
nual harvest,  even  in  the  best  of  years, 
doesn't  amount  to  4  percent  of  the  national 
harvest.  And  that  is  considering  that  Georgia 
is  the  number  one  producer  in  .several  com- 
modities such  as  poultry,  peanuts,  and  pe- 
cans. Should  Georgia  producers  get  together 
for  programs  for  all  commodities,  they  would 
still  be  at  the  mercy  of  the  national  harvest. 
In  the  area  of  feed  and  cereal  grains,  what 
Georgia  produces  doesnt  even  place  com- 
pared to  the  massive  harvests  of  the  Mid- 
west. And.  as  Tommy  Kersey  says,  what  Is 
good  for  a  Georgia  farmer  Ls  not  necessarily 
good  for  an  Iowa  farmer. 

"Corn  is  a  cash  crop  in  the  Midwest." 
Marshall  Lord  said,  "but  for  most  Georgia 
producers  it  is  a  rotation  crop.  We  use  it  to 
feed  our  own  livestock  and  in  some  cases  it 
goes  to  the  market.  Therefore  many  Georgia 
producers,  especially  those  in  the  livestock 
industry,  want  to  keep  corn  prices  down 
'vhile  the  man  in  the  Midwest  wants  to  keep 
them  up.  Strange,  isn't  It?" 

One  solution  to  the  dilemma,  says  Lord. 
would  be  total  industry  specialization:  one 
m?n  growing  soybeans,  another  cotton,  an- 
other snap  Ijeans.  and  each  belonging  to  and 
supporting  a  commodity  association  that 
would  market  products  in  open  competition 
against  one  another.  But  the  need  to  rotate 
crops,  especially  in  the  South,  hinders  that 
approach.  Many  Georgia  farmers  believe  that 
cultivating  only  one  crop  will  deplete  their 
i.oll— a  throwback  to  the  cotton-only  days. 
They  also  don't  like  to  have  their  entire 
financial  ship  floating  on  a  one-commodity 
sea.  A  diversified  farmer  may  lose  his  pea- 
nuts, but  he  may  save  his  corn. 

So  the  debates  go  on.  In  the  wake  of  the 
farm  unrest  of  the  last  couple  of  years,  farm- 
ers admit  tiiey  are  no  closer  to  an  answer 
than  when  the  first  tractors  took  to  the 
:.treets.  Some  admit  they  are  not  even  sure  of 
the  problems,  but  they  see  the  number  of 
full-time  farms,  especially  in  the  South, 
dwindling  each  year  as  the  remaining  farms 
get  bigger  and  bigger  to  fill  up  the  void. 

The  Georgia  Crop  Reporting  Service  esti- 
mates there  are  some  72.000  farms  in  the 
state.  Of  those,  only  4.000  have  reported  sales 
higher  than  SIOO.OOO  annually.  Most  farmers 
agree  that  for  a  man  to  make  S20  000  dis- 
posable income  he  has  to  have  farm  sales  of 
at  least  $500,000  and  enough  acreage  (around 
650  acres  at  least)  to  give  him  an  additional 
SSOO.tWO  in  assets  to  survive  a  bad  vear. 
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Eliminate  the  estimated  1,000  dairies  and 
a  few  poultry  producers,  and  many  experts 
will  agree  that  there  are  no  more  than  2.500 
to  3.000  full-time  farmers  in  the  state. 

That  statistic  reflects  the  national  aver- 
at$e.  A  1979  report  from  the  U.S.  Senate 
Agricultural  Committee  states  that  in  the 
United  States,  only  6  percent  of  the  farms 
are  full-time,  yet  they  produce  93  percent  of 
the  nation's  food  and  fiber.  The  remainder 
are  what  Tommy  Kersey  calls  "sundowner 
farms" — small  or  large  farms  owned  and 
operated  by  i>eople  who  make  their  livings 
doing  something  else. 

"A  lot  of  sundowners  are  real  farmers." 
Kersey  says,  "but  they  don't  have  the  Inter- 
est in  farm  programs,  such  as  creating  pro- 
ducer association-s  to  expand  markets,  that 
the  commercial  farmers  do  and  that  really 
hurts  us  in  trj-ing  to  make  changes.  ' 

Marshall  Lord  sat  at  a  dining  room  table 
In  the  Ramada  Inn  West  at  Macon.  He  bad 
been  attending  a  meeting  of  the  Oeorgla 
Farm  Bureau's  Commodity  Committees  and 
had  heard  reports  that  planting  costs  will 
increase  as  much  as  23  percent  In  1980. 
mainly  due  to  the  increased  costs  In  fuel. 
He  had  also  heard  jokes  from  some  of  his 
fellow  fanners  about  selling  out  if  the  costs 
got  higher  and  the  prices  got  any  lower. 

"They  won't."  he  said.  "They  won't,  be- 
cause they  want  to  farm.  They  not  only 
want  to  farm,  but  their  kids  want  to  farm 
and  they  want  their  kids  to  have  that 
opportunity. 

"I've  had  a  lot  of  city  friends  come  out  to 
the  farm  and  hear  me  talk  about  these 
things  and  they  ask  me.  'Why  don't  you  get 
out?'  or  'Why  don't  you  take  your  money 
and  run?' 

"Well,  ni  tell  you  why.  I'm  a  farmer. 
Those  guys  in  that  meeting  are  farmers. 
They  quit  farming  and  what  are  they  going 
to  do?  Relax  by  the  pool?  It  would  kill  them 
in  five  years. 

"I  don't  know  all  the  answers,  nobody 
does.  I  guess  what  we  all  want  is  to  give 
our  kids,  and  anybody  who  wants  to  farm 
and  make  a  living,  a  chance  to  do  it.  But 
every  year  it  gets  a  little  more  expensive. 

"Today  a  kid  without  some  land  can  for- 
get farming.  That  shouldn't  be.  And  the  ones 
who  do  get  into  it  shouldn't  have  to  live  off 
their  credit.  They  should  live  off  what  they 
produce.  Just  like  everybody  else  In  the 
country." 

Sixty  miles  to  the  east  Marshall  Lord's 
farm  was  going  dry.  He  had  made  eighty 
bushels  of  corn  on  his  first  cutting  and  that 
was  good.  But  soybeans  were  dipping  on  the 
market  and  some  speculators  claimed  they 
would  fall  below  $5.50  per  bushel  in  the  fall 
from  the  pressure  of  what  they  saw  as  a 
record  crop.  Hogs  were  still  in  a  losing  mar- 
ket, and  a  heat  wave  that  had  passed  across 
his  fields  in  early  August  had  left  damage 
as  yet  undetermined. 

I  asked  Marshall  Lord  about  installing  one 
of  those  center  pivot  Irrigation  systems  that 
have  come  to  adorn  the  fields  of  south 
Georgia  during  the  last  few  years.  They 
snake  out  across  a  field  like  a  giant  cater- 
pillar and  can  irrigate  up  to  700  acres  at  a 
time.  He  said  he  didn't  think  the  investment 
worth  the  return  for  a  man  looking  at  age 
65  in  Just  eleven  more  years.  "But  if  one  of 
my  boys  came  up  and  said  that  he  really 
wanted  to  farm  and  thought  we  needed  one 
of  those  systems,  then  I  would  do  it.  All  he'd 
have  to  do  is  say  the  word." 

And  Marshall  Lord  smiled.* 


COAL  CONFERENCE   TO   BE   HELD 

•  Mr.  RANDOLPH.  Mr.  President,  as  a 
member  of  the  Coal  Caucus  in  the  Sen- 
ate and  as  a  Senator  from  one  of  the  Na- 
tion's leading  coal  producing  States.  I 
am  intimately  familiar  with  the  frustra- 


tions that  coal  producers  continue  to 
experience.  Coal  production  and  con- 
sumption should  be  increasing  on  all 
fronts,  but  coal  mines  in  the  Eastern 
United  States  are  closing,  because  of  the 
lack  of  demand  for  this  most  abundant 
fuel.  Despite  the  heralding  of  coal  as  the 
answer  to  our  energy  problem,  mining 
areas  in  our  country  are  currently  ex- 
periencing high  unemployment  from 
lack  of  coal  demand.  The  United  States, 
however,  continues  to  import  ever  in- 
creasing amounts  of  petroleum. 

The  administration's  efforts  to  estab- 
lish a  synf  uels  industry  will  not  solve  the 
immediate  problems  of  lagging  demand 
for  coal  in  the  utility  and  industrial  sec- 
tors. Congress  needs  to  know  why  the 
industry  is  currently  experiencing  over 
100  million  tons  of  excess  capacity  at  a 
time  when  we  are  being  told  that  coal 
is  our  energy  salvation.  To  answer  some 
of  these  questions,  the  Congressional  Re- 
search Service  is  sponsoring  a  seminar 
for  members  and  staff  on  "The  Coal 
Industry's  Problems:  Government,  Eco- 
nomics, or  Environment?"  Tuesday, 
September  25.  1979,  at  9  a.m.  to  11  a.m. 
in  the  Whittall  Pavilion,  main  Library 
of  Congress  building.  In  addition  to  their 
formal  remarks,  six  distinguished  panel 
members,  representing  various  sectors  of 
the  cn^al  producing  and  consuming  In- 
dustrie, will  address  questions  from  the 
audience.  I  urge  my  colleagues  to  attend. 
Mr.  President.  I  ask  that  the  bulletin 
from  the  Congressional  Research  Service 
be  printed  in  the  Record. 

The  bulletin  follows: 
The  Coal  Industry's  Problem:  Government. 
Economics,  or  ENvnoNMENT? 

Members  and  professional  staff  are  In- 
vited to  attend  a  CRS  Seminar  on  constraints 
to  increased  coal  utilization. 

Date:  September  25,  1979. 

Time:  9:00  to  11:00  a.m.  (continental 
breakfast,  8:30) . 

Place:  Whlttall  Pavilion,  Library  of  Con- 
gress. 

The  United  States  has  434  billion  tons  of 
coal,  more  than  the  equivalent  of  Saudi 
Arabian  oil  resources.  Yet.  efforts  to  convert 
industry  and  utilities  to  coal  continue  to  be 
frustrated.  Although  coal  has  been  touted  as 
our  "ace  In  the  hole"  many  wonder  what  Is  In 
the  cards  for  our  mo3t  abundant  energy  min- 
eral. The  Congressional  Research  Service  has 
invited  six  of  the  foremost  authorities  on  the 
coal  Industry  to  talk  about  this  coal  puzzle. 
Among  the  questions  they  will  address  are: 

1.  Why  is  the  industry  currently  mining 
100  to  150  million  tons  less  per  vear  than  it 
could? 

2.  Why  hasn't  current  legislation  been  suc- 
cessful in  increasing  coal  demand? 

3.  If  the  demand  were  there,  could  the  min- 
ing Industry  meet  it? 

4.  Where  is  additional  production  likely  to 
come  from — east  or  west,  surface  or  under- 
ground? 

5.  Has  a  realistic  balance  been  struck  be- 
tween environmental  and  energy  goals? 

6.  What  .should  the  government  do  to  re- 
solve the  conflicting  requirements  placed  on 
coal  producers  and  users? 

PANELISTS 

Mr.  Joel  Price.  First  Vice  President.  Dean 
Witter  Reynolds,  and  author  of  the  monthly 
publication.  "The  Coal  Observer." 

Dr.  Richard  L.  Gordon.  Professor  of  mineral 
economics.  PeniLsylvania  State  University, 
and  author  of  the  book.  "U.S.  Coal  and  the 
Electric  Power  Industry." 

Ms.  Louise  Dunlap.  Director  of  the  Envi- 
ronmental Policy  Center. 


Mr.  Carl  Bagge,   President,   National  Coal 
Association. 

Mr.  William  Marx.  President  of  the  Coun- 
cil of  Industrial  Boiler  Owners. 

Mr.  James  Childress.  Assistant  Executive 
Director  of  the  Presidential  Coal  Commission. 
Questions  about  the  seminar  should  be 
directed  to  Duane  Thompson.  287-5873.  If 
you  plan  to  attend,  please  clip  and  return — 
form  below  1287-7903  for  late  reservations). 
Sincerely, 

Gilbert  Gude. 

Director, 
Congressional  Research  Service. 


THE  SECOND  CONCURRENT  BUDGET 
RESOLUTION 

•  Mr.  PELL.  Mr.  President,  the  budget 
resolution  approved  this  week  by  the 
Senate,  with  its  tight  restraints  on  Fed- 
eral Government  spending,  is  an  impor- 
tant step  toward  bringing  inflation  under 
control.  For  that  reason  I  supported  the 
resolution. 

Inflation,  currently  running  at  a  stag- 
gering rate  of  13  percent  on  an  annual 
basis,  is  the  number  one  economic 
problem  of  the  average  family  and  the 
average  worker.  Inflation  not  only  eats 
away  at  their  daily  standard  of  living, 
it  also  erodes  their  hope  for  the  future. 

Beyond  its  direct  effect  on  individ- 
uals, inflation  also  threatens  our  econo- 
mic prosperity  and  future  employment, 
because  it  discourages  investment  and 
planning  for  the  future. 

For  these  reasons,  combating  inflation 
must  be  given  a  very  high  priority  in 
decisions  on  the  Federal  Government 
budget,  and  that  means  there  must  be 
restraint  in  Government  spending  and 
there  must  be  a  continued  effort  to  elim- 
inate the  Federal  Government  deficit 
so  we  can  move  toward  a  balanced 
budget  in  fiscal  year  1981. 

The  budget  resolution  does  restrain 
spending  and  it  does  move  toward  a  bal- 
anced budget  in  1981. 

To  restrain  Government  spending  and 
move  toward  a  balanced  budget  has  re- 
quired some  difficult  and.  indeed,  pain- 
ful decisions  during  Senate  action  on  the 
budget  resolution. 

During  the  course  of  Senate  action  on 
the  resolution.  I  voted  in  support  of  the 
budget  reconciliation  provisions  which 
will  require  cuts  in  spending  of  $3.6  bil- 
lion, and  I  voted  against  proposals  to 
restore  SI 00  million  in  spending  for  pro- 
grams under  the  jurisdiction  of  the  Agri- 
culture Committee,  and  $100  million  for 
programs  under  the  jurisdiction  of  the 
Veterans'  Committee.  Those  were  diffi- 
cult decisions  to  make,  because  these 
budget  reductions  are  not  simply  a  mat- 
ter of  eliminating  waste.  They  involve 
actual  reductions  in  programs  that  are 
beneficial  and  helpful  to  many  Ameri- 
cans, including  many  Rhode  Islanders. 

But  I  voted  for  them,  because  I  believe 
our  national  interests,  including  best  in- 
terests of  all  the  people  of  Rhode  Island, 
will  best  be  served  by  bringing  inflation 
under  control.  Restraining  Government 
spending  is  one  step  that  must  be  taken 
to  bring  inflation  under  control. 

A  particularly  troublesome  issue  in  the 
budget  resolution  is  the  question  of  the 
level  of  funding  for  national  defense  and 
our  armed  services.  I  am  convinced  that 
a  modest  increase  in  defense  spending 
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in  1980  is  necessary  to  fulfill  the  explicit 
commitment  made  2  years  ago  by  all 
member  nations  of  the  NATO  alliance  to 
strengthen  the  alliance's  military  capa- 
bilities. The  budget  submitted  by  the 
President  in  January  contained  sufficient 
funds  to  keep  that  commitment,  but  the 
amount  requested  in  January  has  been 
so  eroded  by  the  falling  value  of  the  d(rf- 
lar  overseas  and  by  inflation  at  home 
that  an  increase  was  necessary  to  fully 
meet  that  commitment.  I  supported  an 
increase  in  defense  funds,  because  I  be- 
lieve failure  to  do  so  would  have  led  in- 
evitably to  reduced  efforts  by  our  NATO 
allies  and  a  potentially  dangerous  weak- 
ening of  the  wiU  and  determination  of 
the  alliance. 

I  opposed,  however,  and  voted  against 
the  proposal  to  increase  defense  spend- 
ing in  years  beyond  1980  by  5  percent 
each  year  above  and  beyond  the  increase 
cost  caused  by  inflation.  It  may  be  that 
increased  defense  spending  will  be  nec- 
essary in  future  years,  but  in  my  view 
the  case  has  not  been  made  and  there  is 
no  reason  to  commit  ourselves  now  to 
huge  increases  in  defense  spending  dur- 
ing the  1980's. 

Just  as  domestic  spending  for  health 
and  education  and  energy  programs 
should  be  examined  closely  and  justified 
in  detail  each  year,  so  should  expendi- 
tures of  the  taxpayers'  doUars  for  na- 
tional defense. 

Balancing  the  budget  requires  more 
than  careful  restraint  of  spending.  It 
also  requires  providing  enough  revenues 
to  meet  the  bill  for  necessary  spending. 
An  important  and.  I  believe,  essential 
source  of  revenue  during  the  coming 
years  will  be  the  proposed  tax  on  the 
windfall  profits  of  oil  companies  result- 
ing from  the  elimination  of  Government 
controls  on  oil  prices.  Without  the  reve- 
nues from  the  windfaU  profits  tax  we 
will  be  unable  tc  ease  the  suffering  and 
hardships  caused  by  the  skyrocketing 
price  of  petroleum,  and  particularly 
home  heating  oil.  "We  will  also  need  the 
revenues  from  a  windfall  profits  tax  to 
pay  for  the  development  of  altemaUve 
forms  of  energy  and  for  programs  to  en- 
courage conservation  of  energy  and  in- 
creased use  of  solar  energy. 

Because  of  the  importance  of  the  wind- 
fall profits  tax  revenues,  particularly  in 
solving  the  heating  oil  costs  and  energy 
problems  of  the  Northeast,  I  opposed  a 
proposal  to  eliminate  the  windfall  prof- 
its tax  from  the  budget. 

As  passed  by  the  Senate,  the  budget 
resolution  holds  down  Government 
spending  and  restrains  the  Federal  def- 
icit for  fiscal  year  1980  so  that  we  will 
be  in  a  position  to  eliminate  the  deficit 
to  fiscal  year  1981  and  provide  for  a  non- 
mflationary    balanced    budget    in    tliat 

The  resolution  does  not  provide  for  a 
tax  reduction  in  1980.  To  provide  at  this 
time  for  a  tax  cut  in  1980  would  have 

H»fl^»^"^  *  ^^^^^"^  Federal  Government 
den  it,  more  inflation  during  the  com- 

^?/®^- ,?"?  crushed  any  hopes  for  a 
balanced  budget  in  1981.  »^     "*  •* 

It  may  be  that  unforeseeable  changes 
m  our  economy  during  the  coming  year 
will  make  early  tax  reduction  necessary 
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to  prevent  a  severe  recession,  but  at  this 
time  the  greatest  danger  is  that  a  tax  cut 
might  spark  another  surge  in  the  cost  of 
hving,  wiping  out  any  real  benefit  of  the 
tax  cut. 

The  important  and  encouraging  p<rint 
about  this  budget  resolution  is  that  it 
continues  to  move  in  the  right  direc- 
tion— toward  a  balanced  budget,  toward 
less  Government  spending,  and  toward 
substantial  tax  reductions  in  1981  and 
1982.  That  is  the  direction  in  which  the 
American  people  want  to  move,  and  I  be- 
lieve with  the  budget  resolution  we  have 
shown  that  we  are  moving  in  the  same 
direction.* 


RESIDENTIAL       ENERGY       SAVING 
IDEA:  HOW  AND  WHERE 

•  Mr.  KENNEDY.  Mr.  President,  last 
TTiursday's  New  York  Times  devoted  a 
special  section  to  home  energy  con- 
servation ideas.  Means  of  cutting  down 
on  wasted  energy  from  the  Northeast 
and  Canada  are  laid  out  in  a  series  of 
articles. 

Many  people  would  Uke  to  cut  energy 
use,  and  at  a  price  they  can  afford.  But 
too  often  sources  of  information  are  not 
readily  available.  Besides  giving  a  wide 
and  innovative  array  of  energy  saving 
tips,  the  articles  refer  readers  to  com- 
panies and  individuals  in  the  Northeast 
who  can  help  the  potential  do-it-your- 
self insulator. 

Mr.  President,  as  the  sponsor  of  the 
Energy  Productivity  Act,  which  includes 
$25  billion  for  a  residential  grants  pro- 
gram, I  am  confident  that  we  can  stairt 
to  take  advantage  of  one  of  the  largest 
energy  "suppUes"  at  our  disposal.  These 
articles  are  a  welcome  addition  to  mate- 
rial supporting  a  major  energy  produc- 
tivity push,  and  I,  therefore,  ask  that 
they  be  printed  in  the  Record. 

The  articles  follow : 

ENERGT    STBATEGtES    TESTED    ON    NEW    JEBSET 

Town 
(By  Anthony  J.  Parlsl) 

Princeton,  N.J. — Sometimes  a  house  Is 
more  than  a  home.  To  the  researchers  at 
Princeton  University's  Center  for  Energy,  and 
Environmental  Studies,  for  example.  It's  a 
repository  for  a  great  deal  of  oU  and  gas 
waiting  to  be  recovered — not  some  time  In 
the  future  but  right  now.  "Under  existing 
economic  and  operating  conditions,"  as  oil- 
men like  to  say  when  they  describe  under- 
ground reservoirs  of  petroleum  they  have 
already  discovered  and  are  now  exploiting. 

In  the  biggest  field  test  of  its  kind  ever. 
Including  both  engineering  and  psychological 
experiments  In  energy  conservation,  the 
center's  staff  spent  five  years  estimating  Just 
how  large  these  energy  leftovers  may  be  and 
figuring  out  how  best  to  recover  them. 

They  used  as  their  laboratory  a  tidy  new 
community  of  some  3,000  row  bouses  called 
Twin  Rivers,  Just  outside  Hlghtstown,  and 
their  work  convinced  them  that  the  "proved 
reserves"  of  energy  now  languishing  in  the 
nation's  75  million  dwellings  dwarf  the  coun- 
try's conventional  reserves  of  oil  and  gas. 

"We  have  learned  how  to  eliminate  three- 
quarters  of  the  energy  used  by  the  furnace 
in  quite  ordinary,  reasonably  well-built  town 
houses,"  the  group  reported  in  a  special  Issue 
of  Energy  and  Buildings,  a  quarterly  research 
journal  that  devoted  an  entire  Issue  to  the 
Twin  Rivers  project. 

"Space    heating    could    surely   become    a 


minor  energy  use  for  most  cliouttes,"  the 
center's  staff  concluded,  "If  conservation  re- 
ceives sustained  attention." 

Assuming  it  does,  the  impmct  on  tbe  nm- 
tion's  energy  well-being  could  be  staggering. 

Households  now  gobble  up  some  22  percent 
of  all  the  energy  consumed  In  the  United 
States;  beating  them  alone  accounts  for 
about  12  percent.  If  the  nation  took,  say,  10 
years  to  squeeze  as  much  energy  out  of  Its 
housing  as  the  Princeton  researchers  say  Is 
possible,  the  accumulated  annual  saving 
would  amount  to  roughly  twice  what  Presi- 
dent Carter  hopes  to  be  getting  from  syn- 
thetic fuels  In  1990,  at  a  fraction  of  tbe  cost, 
with  none  of  the  environmental  conse- 
quences— and  with' no  noticeable  change  In 
living  habits. 

"Conservation  doesn't  have  to  mean  dep- 
rivation," Insisted  David  T.  Harrje,  direc- 
tor of  the  Twin  Rivers  project,  during  a  re- 
cent Interview.  "Sure  you  can  save  energy 
by  lowering  your  thermostat,  and  you  should. 
But  there's  a  limit.  With  inteUigent  con- 
struction and  proper  insulation,  you  can  get 
that  kind  of  saving  and  much,  much  more." 

The  research  at  Princeton  showed  that 
owners  Involved  in  the  project  pocketed  more 
than  (200  last  year— even  though  their  homes 
burn  natural  gas,  the  cheapest  fuel  available: 
are  attached  dwellings,  so  use  less  fuel  than 
free-standing  houses,  and  were  reasonaUy 
well  Insulated  because  they  were  built  in  the 
early  1970's. 

In  less  than  seven  years,  Bfr.  Harrje  said, 
the  owners  wiU  recover  the  money  spent  In 
making  the  Improvements. 

Simply  lowering  thermostats  three  degrees 
reduced  the  energy  required  for  heating  by 
no  more  than  12  percent  or  so.  the  research- 
ers found.  Special  thermostats  that  auto- 
matically lowered  the  temperature  during 
the  day.  when  people  were  out,  as  well  as 
during  the  night,  saved  that  much  and  more. 

Prom  there  the  improvements  required 
noticeable,  but  hardly  overwhelming,  cash 
outlays.  They  found  that  for  less  than  $400, 
Including  labor  charges,  an  additional  25 
percent  on  average  could  be  saved.  In  this 
first  phase  of  "retrofits,"  properly  trained 
technicians  checked  and  tightened  insula- 
tion, particularly  in  the  attic,  wrapped  the 
water  heater  with  fiberglass  batting,  plugged 
leaks  around  pipes,  wires  and  such,  and 
weatherstrlpped  windows  and  doors. 

For  $900  more  the  heating  load  could  be 
reduced  by  another  33  percent.  This  sec- 
ond phase  consisted  mainly  of  plugging  less 
accessible  leaks,  insulating  the  base  of  the 
building  and  basement  walls,  and  adding 
interior  shutters. 

In  all.  for  less  than  $1,300,  Mr.  Harrje's 
retrofit  team  slashed  the  amount  of  energy 
needed  for  heat  by  at  least  two-thirds — even 
though  the  houses  required  only  half  the  na- 
tional average  of  heat  per  square  foot  to 
begin  with.  The  upshot:  a  home  ttiat  used 
one-sixth  as  much  enwgy  for  heating  as  the 
tynlcal  American  residence. 

Last  year,  when  beating  bills  for  unim- 
proved houses  at  Twin  Rivers  ran  more  than 
$300  on  average,  owners  of  improved  homes 
paid  only  around  $100. 

But  Mr.  Harrje  and  his  colleagues  believe 
that  before  the  nation's  reserves  of  wasted 
residential  energy  can  be  fully  tapped,  a 
fun-iamental  shift  may  be  necessary  in  the 
prevailing  attitudes  about  energy  conserva- 
tion. 

In  the  psychological  exoerlments  that  were 
also  conducted  at  Twin  Rivers,  the  research- 
ers found  that  some  families  used  twice  as 
much  ener^  as  others,  slmplv  because  some 
were  more  careless.  They  discovered  that 
'■on«lderable  improvement  was  possible  once 
homeowners  were  given  goals  and  told  how 
they  were  doing.  They  noticed  that  while 
tough  goals  prompted  admirable  gains,  easy 
goals  got  almost  no  response  at  all. 
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"And  when  It  c&me  to  the  tecbnolog^cal 
improvements,  we  found  tbat  the  people 
tended  to  underestimate  the  potential  and 
overestimate  the  cost."  said  Lawrence  J. 
Becker,  who  headed  the  psychological  ejtper- 
iments  but  Is  now  on  the  faculty  of  the  City 
University  of  New  York.  "People  have  to  be 
given  better  information,  and  they  need 
more  Immediate  feedback  than  they  get  from 
price  signals  alone." 

Accordingly,  the  Princeton  experimenters 
c^re  skeptical  of  the  Government's  present 
strategy  of  stimulating  such  Investments  by 
offering  tax  credits.  More  effective  motivation 
may  exist,  they  argue.  One  proposal  they 
make  is  that  the  Government  establish  some 
common  standard  for  gauging  the  energy 
efficiency  of  homes,  similar  to  the  "energy 
efficiency  ratios"  posted  on  appliances. 

A  simple  comparison,  for  houses  in  the 
same  general  area,  can  be  made,  they  say,  by 
taking  the  number  of  British  Thermal  Units 
consumed  during  the  year,  dividing  that  by 
the  number  of  square  feet  of  living  space 
and  then  dividing  the  result  by  the  number 
of  degree  days  in  the  heating  season. 

By  this  measure,  the  national  average  is 
11,  very  good  homes  come  out  around  2.  and 
very  bad  ones  over  20. 

Mr.  Harrje  and  his  colleagues  believe  that 
if  this  or  some  similar  guide  became  a  fa- 
miliar yardstick — perhaps  by  including  it  in 
year-end  fuel  bills — homeowners  would  know 
immediately  where  they  stood,  might  more 
eagerly  undertake  improvements  and  could 
readily  appreciate  the  result. 

A  common  standard  might  also  pressure 
people  who  are  planning  to  sell  their  homes 
to  consider  energy  efficiency  Investments, 
since  a  poor  rating  would  decrease  resale 
value.  And  poor  ratings  would  limit  the  rent 
a  landlord  could  get.  Both  groups  now  tend 
to  put  off  efficiency  improvements,  the  re- 
searchers said,  because  both  can  easily  pass 
on  their  fuel  costs. 

"One  of  the  biggest  barriers  to  conserva- 
tion is  that  people  are  confused,"  summed 
up  Oautam  Dutt,  one  of  the  researchers. 
"They  don't  know  what  they  can  save,  and 
they  don't  know  who  they  can  go  to  to  save 
it.  Even  if  they  do,  they  don't  know  whether 
what  Is  done  is  done  right.  The  Government 
has  got  to  tweak  the  system  harder." 

(Prom  the  New  York  Times,  Sept  13,  1979] 
Do-lT-YotJitSEUP  Interiob  Shutters 
There  is  a  medium-priced,  highly  efficient 
way  to  reduce  heatloss  from  windows:  in- 
terior thermal  shutters  you  make  yourself 
or  assemble  from  a  kit.  These  shutters,  using 
a  stiff  foil -faced  foam  board  called  Ther- 
moply,  reduce  heat  loss  by  up  to  84  percent 
and  cost  about  $2  per  square  foot.  Fuel 
savings  derived  from  the  shutters  should 
return  the  Investment  in  about  two  years. 
The  shutters  can  be  covered  with  decorative 
fabric  and  take  the  place  of  curtains.  Here 
are  the  steps  for  making  them  yourself: 

1.  Measure  the  height  and  width  of  the 
window  frame.  Divide  the  measurements  in 
half  to  obtain  the  size  of  each  shutter.  Then 
subtract  three-eighths  of  an  inch  from  the 
height  and  width  to  allow  for  weather- 
stripping. 

2.  Using  a  utility  knife  and  a  straightedge, 
cut  four  pieces  of  Thermoply  to  measure. 

3.  Cut  eight  lengths  of  %-inch  by  IV2- 
Inch  pipe  to  form  two  rectangles  of  the  same 
dimensions  as  the  Thermoply. 

4.  Glue  and  staple  the  Thermoply  onto  the 
frame.  Staple  some  decorative  fabric  around 
the  front  of  the  shutters. 

5.  Screw  two  sets  of  %-lnch  by  I'^-tnch 
loose-pin  hinges  to  the  pine  edges  sU  inches 
from  the  top  and  bottom  of  each  shutter. 

6.  Staple  weatherstripping  material,  such 
as  felt,  along  the  hinge  edge  of  each  shutter, 
but  not  over  the  hinges. 

7.  Place  a  scrap  piece  of  Thermoply  under 
each  shutter  while  holding  it  in  place  and 


mark  the  location  of  the  hinges  against  the 
window  frame.  Then  screw  each  hinge  to 
the  window  frame. 

8.  The  shutters  should  now  be  slightly 
too  wide  for  the  space,  so  that  when  they 
are  closed  simultaneously,  moderate  force 
is  needed  to  snap  them  into  place.  If  the 
fit  Is  loose,  staple  some  felt  weatherstripping 
to  one  or  both  of  the  meeting  edges. 

9.  Nail  a  '4 -inch  by  1-lnch  pine  strip  to 
the  window  sill  at  the  bottom  so  that  the 
shutters  close  tightly  against  it.  The  shutter 
sides  and  bottom  now  form  a  tight  cold-air 
pocket.  If  the  window  is  leaky,  attach  a 
similar  piece  of  pine  to  the  top  to  form 
a  seal  against  infiltration. 

10.  Add  a  pair  of  knobs  for  opening  and 
closing  the  shutters. 

Yankee  Lumber,  978  Morris  Park  Avenue, 
the  Bronx  1823-8562)  carries  materials  for 
the  shutters.  Including  Thermoply.  which  it 
may  have  to  order.  A  price  was  not  avail- 
able. Thermopoly  is  available  elsewhere 
through  Georgia-Pacific  Lumber  dealers  ( for 
their  locations  telephone  (609)  685-1100  or 
look  in  the  Yellow  Pages) . 

Kits  including  all  materials  and  instruc- 
tions are  sold  by  the  Homesworth  Corpora- 
tion. Box  565,  Brunswick,  Me.,  04011  (207) 
729-1261.  Its  Sunsaver  shutter  kit  comes  in 
three  sizes:  32  by  48  Inches  for  $24.95:  36 
by  56  Inches  for  $27.95,  and  36  by  62  inches 
for  $30.95.  Order  the  next  size  larger  than 
needed  and  tailor  it  to  fit  the  window. 

[Prom  the  New  York  Times.  Sept.  13,  19791 
Energy-Saving  Methods  That  Don't  Cost 
Money 
Not  every  energy-saving  tactic  costs  you 
money.  Here  are  several  conservation  meth- 
ods that  can  be  accomplished  at  no  expense: 

1.  After  taking  a  bath,  open  the  bathroom 
door  and  let  the  bathwater  stand  in  the  tub 
until  it  cools  to  room  temperature.  The  heat 
from  the  water  is  sufficient  to  heat  a  small 
house  for  an  hour  since  a  full  tub  of  water 
will  give  up  about  10.000  B.T.U.'s  as  It  cools 
from  100  degrees  Fahrenheit  to  70  degrees. 
If  showering,  leave  the  stopper  In  the  tub  to 
catch  the  water.  A  little  detergent  or  bubble 
bath  will  eliminate  the  ring  around  the  tub 
and  scent  the  air. 

2.  Similarly,  put  a  stopper  in  the  kitchen 
sink  before  draining  hot  water  from  cooking; 
over  a  winter,  this  boiling  water  will  add  a 
significant  amount  of  warmth  to  the  hoiise. 

3.  Use  kitchen  and  bathroom  exhaust  fans 
sparingly,  as  they  can  blow  away  a  houseful 
of  warm  air  (or  cool  air  in  summer)  in  one 
hour. 

4.  Wear  closely  woven  clothes  to  retain  body 
heat.  Male  bodies  are  quite  good  heaters, 
putting  out  about  390  B.T.U.'s  per  hour,  and 
women  are  only  slightly  less  productive,  cre- 
ating about  330  B.T.U.'s  per  hour.  If  well- 
insulated  with  clothing,  the  bodies  are  less 
dependent  on  room  heat.  Slacks  make  women 
feel  at  least  one  degree  warmer  than  they  do 
In  skirts.  A  light,  long-sleeved  sweater  equals 
almost  two  degrees  of  added  warmth,  and  two 
lightweight  sweaters  add  about  five  degrees 
of  extra  heat. 

5.  With  dishwashers:  Don't  use  the  "rinse- 
hold"  process;  it  uses  up  to  seven  gallons  of 
hot  water.  Wash  only  full  loads,  and  let  the 
dishes  d]-y  naturally  without  using  the  elec- 
tricity-guzzling heater;  most  heaters  use  as 
much  electricity  as  it  takes  to  light  four 
75-watt  bulbs  for  an  hour.  And  those  bulbs 
will  produce  some  useful  heat  as  well  as  light. 

6.  More  heat  from  light  bulbs:  Instead  of 
having  an  exterior  porch  light,  set  up  an 
interior  light  that  can  shine  through  a  win- 
dow to  Illuminate  the  porch  or  front  steps. 
This  way  the  4,000  B.T.U.'s  of  heat  emitted  by 
a  100-watt  bulb  during  nighttime  hours  can 
add  heat  to  the  house. 

7.  Close  off  unused  or  seldom-used  rooms, 
walk-in  closets  and  stairways — even  consider 


weatherstrlppng  the  doors  to  these  areas — as 
much  fuel  is  wasted  In  heating  them. 

Going  Underground:   Radical  Savings 

Robert  Homan  and  his  wife  Nancy  spend 
between  nothing  and  (60  a  year  on  oil  to 
heat  their  sunny  three-bedroom  home  In  the 
New  Jersey  pine  barrens,  in  Vincentown. 
Their  2,400-square-foot  home,  designed  by 
architect  Malcolm  Wells,  is  a  solar-heated 
building  that's  deeply  set  into  the  ground  on 
three  sides  and  has  an  earthen  roof  three 
feet  deep. 

In  short,  it's  an  underground  house  that 
uses  the  earth  to  moderate  temperatures  and 
save  energy.  "We  love  it.  Our  life  centers 
around  the  house,"  said  Mr.  Homan,  a  com- 
mercial photographer  whose  studio  and  office 
are  also  in  the  house. 

There  Is  no  underground  feeling  in  the 
single-story  building,  because  major  living 
areas  have  generous  southern  exposures  and 
small  north-facing  windows,  which  provide 
for  cross-ventllatlon.  Pour-foot-tall  windows 
stretch  the  length  of  the  100-foot  house  on 
the  south  side,  where  the  far,  about  100 
underground  houses,  ranging  from  Florida 
dune  houses  to  Texan  hill  houses  (which  are 
covered  with  nine  feet  of  earth),  have  been 
built  in  this  country,  and  thousands  more 
are  on  the  drawing  boards. 

The  principal  appeal  of  a  house  piled  up 
with  earth  or  buried  under  the  earth  is  that 
climate  control  is  very  easy  and  Inexpensive. 
Isolated  fiom  the  weather,  these  well-insu- 
lated houses  are  quickly  heated  by  the  sun 
and  the  ambient  heat  given  off  by  people 
and  appliances.  Once  warm,  the  houses  stay 
warm  for  long  periods  of  time,  eliminating 
the  need  for  a  continuously  operating  heater. 
In  summer,  the  houses  are  equally  easy  to 
cool. 

Solaria  is  heated  by  a  Thomason  solar  sjrs- 
tem,  which  uses  24  large  solar-energy  collect- 
ing panels  to  heat  hot  water.  The  hot  water 
is  stored  in  a  2,000-gallon  tank,  which  is  sur- 
rounded by  small  rocks  that  absorb  heat 
from  the  water.  A  fan  then  blows  over  the 
rocks,  sending  hot  air  throughout  the 
planked  wood  celling  rises  to  a  graceful  14- 
foot  peak.  The  only  time  visitors  are  con- 
scious of  the  house  being  underground,  Mr. 
Wells  said,  is  when  they're  outside  and  "they 
can't  find  it  because  the  house  looks  like  a 
hill  covered  with  wlldflowers." 

Construction  is  fairly  conventional  in  this 
unconventional  house:  concrete  floor, 
cement  block  walls  and  wooden  roof.  "Until 
they're  reminded  of  the  way  ceilings  of  mines 
are  supported,  people  are  skeptical  about 
supporting  earth  with  wood,"  said  Mr.  Wells. 
For  waterproofing,  the  architect  specified 
butyl  rubber  sheeting  on  the  roof  and  a 
weatherproof  coating  on  the  walls.  The 
houses  appear  to  require  few  or  no  design 
sacrifices  and  cost  only  about  5  percent  more 
to  build  than  conventional  houses,  accord- 
ing to  Mr.  Wells. 

Solaria,  as  the  house  is  called,  is  one  of 
many  underground  houses  desigfned  by  the 
Massachusetts  architect,  one  of  the  principal 
founders  of  the  burgeoning  underground 
design  movement.  So  house.  In  summer,  a 
room  air-condltloner  cools  the  rocks  at  night 
(alrconditloners  work  most  efficiently  during 
the  cooler  night  hours) ;  during  the  day,  cool 
air  is  circulated. 

Plans  of  the  house  and  a  67-page  booklet 
on  its  construction  and  heating  system  are 
available  for  $14.88  through  Edmund  Scien- 
tific Company,  7782  Edscorp  Building,  Bar- 
rlngton,  N.J.  08007.  Twenty  color  slides,  taken 
by  Mr.  Homan  are  also  available  from  the 
company  for  (8.96. 

Another  excellent  source  of  information  on 
underground  houses  is  the  Underground 
Space  Center,  112  Civil  and  Mineral  Engin- 
eering Department,  University  of  Minnesota, 
Minneapolis,  Minn.  55456,  which  sells  a  318- 
page  manual  on  underground  design  for  (11. 
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PlioM  THX  Ocean  Floo*,  Attic  Instoatxon 

"111  try  anything  new  tbat  pops  up,  even 
things  that  have  been  around  for  thousands 
of  years,"  said  a  New  Jersey  architect,  Mat- 
thew Rue,  who  Is  insulating  his  attic  with 
seaweed  and  partially  heating  his  house  wttb 
a  solar  system  he  designed  and  built  himself. 
This  winter  he  expects  his  improvements  will 
reduce  his  fuel  bill  by  40  percent. 

After  discovering  that  seaweed  had  been 
used  as  insulation  for  hundreds  of  years  up 
to  this  century,  the  architect  who  is  also  a 
chemical  engineer  specializing  in  thermo- 
dynamics, began  investigating  its  effective- 
ness. "It  would  seem  to  be  ideal,"  he  said. 
"It's  fire  resistant;  It's  free,  grows  abun- 
dantly all  over  the  East  Coast;  it's  lighter 
than  fiberglass  insulation;  it  doesn't  conduct 
heat  as  fast  as  fiberglass,  and  it's  filled  with 
Insulating  air  pockets." 

Mr.  Rue,  who  Is  chairman  of  the  energy 
committee  of  the  New  Jersey  chapter  of  the 
American  Institute  of  Architects,  was 
awarded  a  (1,500  grant  last  month  from  the 
Federal  Department  of  Energy  to  begin  re- 
search. Even  before  feasibility  tests  are  com- 
pleted, though,  Mr.  Rue  will  have  had  practi- 
cal experience  with  the  material's  insulating 
ability  as  he  Is  installing  300  cuUc  feet  of 
seaweed  In  the  attic  of  his  home  in  New  Hope, 
Pa.  If  all  goes  well,  Mr.  Rue  plans  to  form  a 
company  to  produce  and  promote  the  use  of 
insulating  seaweed,  which  is  technically 
known  as  Zostera  marina  and  grows  abun- 
dantly in  sheltered  coves  and  bays. 

Meanwhile,  Mr.  Rue  has  done  all  he  can  to 
minimize  his  dependence  on  fuel  dl.  He  built 
a  three-story  greenhouse  addition  to  collect 
the  sun's  heat  and  circulate  It  throughout 
his  2,000-square-foot  house.  There  are  two 
solar  heating  systems:  One  he  designed  col- 
lects hot  air  from  200  square  feet  of  black, 
corrugated  aluminum  panels  mounted  under 
the  glass  roof;  another  consists  of  10  six-foot 
tubes  filled  with  a  chemical  that  absorbs  heat 
m  the  daytime  and  releases  heat  at  night. 

The  solar  heat  accumulated  on  the  alumi- 
num panels,  which  are  hidden  from  view  by 
a  wood  celling,  is  funneled  to  different  parts 
of  the  house  and  excess  heat  is  stored  in  a 
closet  full  of  bricks.  At  nl^t,  a  fan  blows 
heat  from  the  radiating  bricks  into  the 
house. 

In  addition  to  the  bricks  in  this  heat- 
storage  room,  there  Is  a  50-gallon  water  tank 
that  absorbs  some  of  the  solar  heat,  preheat- 
ing water  for  domestic  use  to  about  lOO 
degrees.. 

The  water  is  then  heated  up  to  130  degrees 
by  a  conventional  oil-fired  heater.  Mr.  Rue 
estimated  that  this  space  and  water  heating 
system  cost  (600,  far  lees  than  a  conventional 
system. 

The  "solar  tubes,"  recently  developed  by 
Dow  Chemical,  provide  space  heating  for  the 
12-  by  30-foot  greenhouse.  The  tubes,  which 
cost  about  (30  apiece,  are  mounted  on  the 
wall  to  receive  direct  sunlight.  They  are  filled 
with  a  "phase  change  salt"  that  absorbs  a 
great  deal  of  heat  during  sunny  days  and 
melts  Into  a  liquid;  at  night,  as  the  liquid 
cools  and  solidifies,  heat  Is  released  f«r  many 
hours. 

Even  thoiigh  the  two  low-cost  solar  heat- 
ing systems  have  nearly  cut  his  fuel  bills  In 
half,  "that's  Just  keeping  even  with  the  in- 
flated cost  of  oil,"  said  Mr.  Rue,  who  ulti- 
mately hopes  to  heat  his  house  with  methane 
gas  produced  from— that's  right— seaweed. 

And  in  Canada.  Fedcral  Grants 
(By  Henry  Glnlger) 
Ottawa.— In  Canada,  where  the  winters  are 
long  and  cold,  heating  homes  accounts  for 
fully  16  percent  of  the  country's  energy  con- 
sumption. Although  Canada  is  better  off  than 
other  nations  in  being  able  to  provide  for  Its 
energy  needs  out  of  domestic  resources,  the 
need  for  conservation  is  acutely  felt  as  prices 


rise  and  supplies  from  abroad  become  less 

dependable. 

For  two  years,  the  Federal  Government  has 
been  trying  to  encovirage  homeowners  to  In- 
sulate their  homes  at  a  faster  rate  than 
would  normally  occur  If  rising  fuel  bills  were 
the  only  incentive.  Federal  grants  of  up  to 
(425  are  available,  and  after  a  slow  start  ap- 
plications are  coming  in  at  the  rate  of  1,600 
a  day  from  all  over  the  country. 

The  program  started  on  an  experimental 
basis  in  Nova  Scotia  and  Prince  Edward  Is- 
land at  the  beginning  of  1977  and  in  Septem- 
ber of  that  year  was  extended  to  the  rest  of 
the  country.  Slightly  more  than  (1  billion 
was  allocated  for  the  seven-year  Canadian 
home  insulation  program,  or  CHIP,  as  It  Is 
called,  and  an  Intensive  program  of  public 
information  was  begun. 

A  homeowner,  using  any  of  a  number  of 
governmentally  approved  materials,  may  do 
the  insulating  himself  or  have  someone  else 
do  it.  He  then  mails  in  his  bills  with  an  ap- 
plication for  reimbursement  Originally,  the 
government  offered  to  reimburse  two-thirds 
of  the  cost  of  the  materials  used  up  to 
(297.60,  but  with  response  slow,  the  offer  was 
extended  to  cover  the  entire  cost  of  the  mate- 
rials up  to  (297.50  plus  one-third  of  the  cost 
of  a  contractor  up  to  (127.50.  A  homeowner 
can  get  additional  help  In  most  provinces  In 
the  form  of  a  loan  from  the  provincial  gov- 
ernment. 

A  booklet  called  "Keeping  the  Heat  In"  is 
distributed  free,  a  toll-free  "heat  line"  Is 
available  to  any  homeowner  who  needs  addi- 
tional information  and  a  questionnaire  is 
distributed  that,  when  the  responses  are  run 
through  a  computer,  tells  a  homeowner  what 
he  has  to  do  to  Insulate  effectively  and  how 
much  it  will  cost.  With  homes  properly  Insu- 
lated, officials  estimate  an  over-all  fuel  sav- 
ings of  38  percent. 

The  program  applies  to  bouses  of  three 
stories  or  fewer  that  constitute  primary  resi- 
dences. Accordingly  to  Ian  E.  Efford,  director 
general  of  the  conservation  and  renewable 
energy  branch  of  the  Ministry  of  Energy, 
Mines  and  Resources,  a  major  failure  of  the 
program  has  been  the  lack  of  coverage  for 
the  thousands  of  old  brownstone  houses  di- 
vided into  apartments  in  cities  like  Mon- 
treal. The  owners  of  these  buildings  have  felt 
little  incentive  to  Insulate,  because  they  pass 
on  their  fuel  costs  to  their  tenants. 

But  after  an  uncertain  start,  Mr.  Efford 
has  been  encouraged  by  the  response  this 
year.  The  1,50C  applications  coming  In  each 
day  is  a  sign  that  the  program  is  succeeding, 
but  Mr.  Efford  said  he  was  not  satisfied. 

"I  would  like  to  see  3,000  applications  a  day 
for  the  next  five  years,"  he  said.  "If  tbat  hap- 
pened, we  would  very  seriously  affect  the 
energy  demands  for  home  heating." 

[From  the  New  York  Times,  Sept.  13,  1979 J 

Keeping    Snug    in    Saskatchewan    for    16 

Cents  in  Fuel 

(By  Henry  Glnlger) 

Saskatoon,  Saskatchewan. — ^In  this  Cana- 
dian prairie  town,  the  thermometer  can  fall 
to  40  below  zero  in  January  or  February.  But 
Earl  Brooks,  an  engineering  professor  at  the 
University  of  Saskatchewan,  is  snugly  secure, 
with  his  wife  and  daughter,  in  a  small  house 
that  does  not  look  much  different  from  all 
the  others  on  his  tree-lined  block. 

There  Is  a  difference,  though.  His  neighbors 
may  be  as  warm  as  he  is  but  his  gas  furnace 
is  barely  working  during  the  day,  consuming 
perhaps  16  cents  worth  of  fuel  from  early 
morning  until  late  afternoon. 

With  other  engineering  teachers  at  the 
university,  Mr.  Brooks  has  been  spending 
most  of  his  professional  time  studying  fuel 
conservation  In  the  home.  In  the  house  be 
designed  and  has  been  living  in  since  Janu- 
ary, he  put  his  knowledge  to  work. 


The  walls  are  a  foot  thick  and  are  filled 
with  fiberglass  insulation.  The  slz-mll  poly- 
ethylene sheet  that  serves  as  a  vapor  barrier 
was  wrapped  around  the  inside  before  the 
dry  wall  was  installed  and  the  waU  was  made 
as  airtight  as  possible  with  special  caulking 
around  electrical  outlets  and  window  and 
door  frames. 

The  walls  have  an  R  value  of  40  and  the 
ceilings.  60.  The  house  is  oriented  toward  the 
south,  where  the  largest  windows  are  situ- 
ated, to  take  advantage  of  the  considerable 
sunshine  that  bathes  this  western  province 
the  year  round.  Overhanging  eaves  are  angled 
so  tbat  the  high  sununer  sun  is  kept  out  of 
the  front  rooms  and  the  low  winter  sun  is 
allowed  In. 

The  combination  of  alrtlghtness,  high  In- 
sulation and  sun  means  that  ever3rthlng  tbat 
produced  some  warmth  can  be  made  to  count. 
Body  beat,  that  thrown  out  by  light  btilbs, 
the  heat  from  the  stove  and  from  the  clothes 
dryer  can  all  contribute.  The  exhaust  fan  In 
the  hood  above  the  stove  draws  the  hot  air 
through  a  charcoal  filter  that  rMnoves  tbe 
odors  and  blows  it  out  into  tbe  kitchen. 

The  warm,  humid  air  from  tbe  dryer  Is  not 
yet  completely  connected,  but  when  it  Is  it 
will  pass  through  a  special  duct  Into  tbe 
ventilation  sjrstem  In  tbe  furnace,  and  then 
be  recirculated  through  the  house  after  its 
dust  has  been  filtered  out. 

The  furnace  uses  electronic  ignition,  so 
there  is  no  pilot  light  to  waste  gas.  It  also 
has  an  automatic  damper  that  prevents  beat 
from  escaping  up  the  flue  between  firing 
cycles. 

The  living-room  fireplace  has  ducts  that 
concentrate  and  throw  out  heat  more  effi- 
ciently. 

A  plywood  beat  exchanger  that  cost  (170  Is 
a  key  element.  Before  it  is  evacuated,  the 
warm  stale  air  Is  passed  through  slits  In  the 
exchanger,  where  it  warms  the  cold  fresh  air 
coming  in.  The  furnace,  therefore,  instead 
of  having  to  beat  minus  40-degree  air,  has 
only  to  heat  plus  50-degree  air. 

Although  not  yet  tested  through  a  com- 
plete winter,  the  house  has  proven  to  the 
professor  tbat  what  he  preaches  works.  On 
days  when  the  temperature  reached  30  below, 
he  used  100  cubic  feet  of  gas  during  tbe  day, 
and  during  the  night  up  to  600  cubic  feet. 

Harold  Orr,  who  heads  the  building  divi- 
sion of  the  Federal  National  Research  Coun- 
cil, agrees  with  Mr.  Brooks  that  the  key  ele- 
ment In  a  fuel-conserving  home  is  alrtlght- 
ness. Mr.  Orr  noted  two  old  houses  that  had 
been  "retrofitted"  for  fuel  conservation. 

Their  owners  had  added  on  rooms,  then 
discovered  tbe  furnaces  were  no  longer  ade- 
quate. Rather  than  invest  in  new  fiimaces, 
they  followed  Blr.  Orr's  advice  and  wrapped 
their  bouses  in  plastic. 

The  six-mil  polyethylene  went  around  the 
outside  walls,  fiberglass  insulation  went  over 
that  and  a  new  outside  wall  was  constructed. 
The  old  furnaces  then  proved  adequate. 


How  Maine  Stats  Warm:  Prom  Past  to 

Present 

In  September  1846,  Henry  D.  Thoreau  re- 
turned from  an  extended  trip  to  the  Maine 
woods  with  some  sharp  observations  about 
tbe  loggers  who  lived  there  and  tbe  design 
of  their  log  cabins: 

"The  chimney  was  an  oblong  square  bole 
In  the  middle  [of  the  roof]  .  .  .  The  fireplace, 
the  most  Important  place  of  all.  was  In  shape 
and  size  like  the  chimney,  and  directly  under 
It,  defined  by  a  log  fence  .  .  .  These  bouses 
are  made  comfortable  by  the  huge  fires  that 
can  be  afforded  night  and  day." 

Thoreau  hit  It  Just  right  with  thoee  words 
"most  important,"  for  how  to  keep  warm 
within  the  confines  of  shelter  has  always 
been  a  primary  concern  in  Maine,  a  state 
with  one  of  tbe  highest  number  of  beating 
days  per  year. 
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So  cold  were  the  winters  of  the  1620's  that 
the  first  Englisi.  settlers  survived  only  by  liv- 
ing In  pit  houses — hollowed  out  areas  In  the 
ground,  roofed  over,  with  an  entrance  to  the 
south  or  east. 

They  were  not  the  first  In  Maine,  however, 
to  use  packed  earth  as  natural  insulation. 
The  remains  of  Indian  winter  villages  dating 
from  the  ceramic  period  In  the  first  millen- 
nium B.C.  Indicate  semisubterranean  shelters 
under  a  conical  structure  of  bark  or  hides; 
Just  as  a  Maine  woman  tucks  her  braided  rug 
under  the  dooi  to  prevent  drafts,  the  Indians 
achieved  the  same  result  by  placing  crushed 
shells  around  the  base  of  the  wigwam. 

The  southern  or  southeasterly  exposure  of 
these  Indian  villages  and  Colonial  pit  houses 
demonstrates  the  underlying  principle  of  site 
location  In  Maine:  openness  to  the  light  and 
warmth  of  the  sun.  and  protection  from  the 
chilling  winds  of  the  north.  The  prototype 
structure,  well  described  in  the  compendium 
"Maine  Forms  of  Architecture."  was  "a  box 
of  posts  and  beams  combined  In  multiple 
bays  beneath  a  pitched  roof,  the  perch  (a 
protruding  single  bay  of  two  stories  for  an 
entry  and  staircase),  the  gabled  ell,  and  the 
lean-to." 

This  "lean-to"  was  first  added  on  to  pro- 
vide extra  space  at  the  rear,  the  central 
chimney  providing  adequate  heat  all  around, 
and  Its  roof  was  abutted  at  a  slightly  lower 
pitch  than  the  main  roof.  But  when  It  was 
Incorporated  Into  the  construction  of  the 
bouse,  the  rear  roof  was  a  long  unbroken 
slope  ending  at  the  first-floor  level,  in  con- 
trast to  the  front  where  the  eave  line  was  at 
second-story  level. 

As  the  rear  was  generally  on  the  north  side, 
the  shape  of  this  salt  box  house — it  resem- 
bled a  salt  container  with  a  sloping  Ud — cut 
down  exposure  to  cold  by  diminishing  the 
north  wall. 

Although  many  house  styles  in  Maine 
sought  to  duplicate  Mother  England's  stately 
"four-walls-to-the-wind  •  mansions,  the  re- 
strictions exerted  by  a  harsh  climate  gave 
shape  to  this  indigenous  architecture.  So 
successful  were  these  original  forms  that  they 
still  recur  in  combination  with  advanced 
technologies. 

What  insulation  there  was  In  those  days 
came  most  from  nature.  Dried  seaweed 
tossed  up  abundantly  on  beaches;  daub  and 
wattle,  a  thick  substance  of  mud  in  combi- 
nation with  straw  or  horsehair;  birch  bark 
or  even  a  solid  fill  of  wood  planks,  which 
eliminated  Infiltration  by  mice.  Windows 
were  smaller  and  fewer  and.  at  night  were 
covered  with  tight-fitting  Indian  shutters- 
solid  rather  than  louvered. 

Nothing  succeeded  so  well  In  giving  protec- 
tion from  the  cold  as  the  Interconnected  farm 
buildings,  the  vernacular  form  of  Maine  rural 
architecture,  in  the  l9th  century.  iThe 
amount  of  heat  given  off  by  farm 'animals 
should  not  be  underestimated.) 

One  can  still  see  these  chains  of  farm 
buildings  stretched  out  with  their  roof  peaks 
at  various  heights.  Arranged  in  either  linear 
or  angular  formation,  these  self-contained 
structures  let  a  family  perform  all  Its  duties 
without  ever  going  outdoors 

The  family  inside  was  well  prepared  In 
the  evening,  soapstones  were  heated  on  the 
wood  stove  to  heat  featherbeds  and  the  oven 
door  opened  for  additional  warmth.  Oatmeal 
cooked  slowly  ail  night  on  the  back  of  the 
stone,  providing  a  hot  meal  In  the  morning. 
and  feed  for  the  hens  was  warmed  under 
the  stove  Slow-burning  wood,  such  as  maple 
and  apple,  was  reserved  for  the  coldest  nights. 
and  lanterns  were  placed  by  the  sink  drain  to 
keep  the  pipes  from  freezing. 

Mittens  were  warmed  on  a  shelf  above 
the  stove,  and  there  were  baked  potatoes  to 
keep  hands  warmed  on  the  way  to  school.  To 
protect  foundations  from  freezing,  wooden 
planks  were  set  around  at  a  slant  against  the 
house  and  covered  with  evergreen  boughs 


This  practice  of  "banking  the  house"  Is 
still  seen,  but  It  is  hard  to  find  many  soap- 
stones  anymore.  Although  Maine  residents 
like  to  reminisce  about  how  their  parents 
kept  warm,  they  have  lost  these  habits.  Now 
the  additional  threat  to  Maine,  due  to  Its 
position  at  the  end  of  the  fuel  delivery  circuit. 
Is  forcing  architects  and  engineers  into  re- 
newed design  activity.  In  trying  to  release 
itself  from  an  acknowledged  dependence  on 
heating  oil.  Maine  Is  finding  new.  Imagina- 
tive solutions. 

Common  to  all  is  a  reliance  on  wood  as 
an  alternative  fuel.  In  a  state  where  wood  is 
still,  for  now.  plentiful.  A  1978  Maine  Audu- 
bon Society  survey  showed  46  percent  of 
Maine  homes  used  wood  for  space  heating — 
a  figure  probably  now  above  50  percent  A 
serious  problem  Is  the  danger  of  creosote,  a 
highly  flammable  residue  In  wood  stove  chim- 
neys, for  47  percent  of  all  domestic  fires  are 
wood  stove  related. 

The  Maine  Audubon  Society  was  one  of 
the  first  to  respond  to  the  need  for  new  de- 
signs, with  a  new  headquarters  heated  by 
an  active  solar  system.  Completed  In  1976  In 
Falmouth,  the  shingled  structure  was  de- 
signed by  a  Portland  architect.  George  Ter- 
rlen.  The  northwest  corner  has  been  lopped 
off.  and  there  Is  a  very  shallow-pitched  north 
roof  and  only  two  small  windows  in  what  is 
left  of  the  north  wall.  It  Is  the  familiar  salt 
box.  only  on  a  very  large  scale. 

The  sloping  roof  on  the  south  side  Is  a 
2.000-square-foot  solar  collector  made  of  ply- 
wood painted  black,  accordion-pleated  steel 
screening  and  a  translucent  fiberglass  cover. 
Air  drawn  in  at  eave  level  rises  as  It  Is  heated 
by  the  screens.  Fans  at  the  roof  peak  blow 
the  hot  air  Into  a  storage  bed  of  105  tons  of 
crushed  quartzlte  for  release  to  offices 
through  ducts  It  fulfills  75  percent  of  the 
building's  requirements:  the  other  25  percent 
Is  provided  by  a  wood-burning  furnace. 

Richard  Hill  of  the  University  of  Maine 
collaborated  with  Mr.  Terrlen  on  Integrating 
solar  and  wood  heat,  the  first  system  of  Its 
kind.  The  fast  pace  of  solar  technology  Is 
such,  however,  that  the  system  Is  already  con- 
sidered antiquated. 

The  next  stage,  passive  or  direct  solar, 
has  become  the  business  of  two  Bucksport 
architects.  John  O'Keefe  and  David  Wilson, 
whose  company.  Earthworks,  designs  passive 
solar  houses.  One  S37.000  house  completed 
last  December  was  named  the  "Outstand- 
In-;  New  Residential  Solar  Building"  In  a 
competition  sponsored  by  the  Maine  chap- 
ter of  the  American  Institute  of  Archlt."cts 
and  the  state's  Office  of  Energy  Resources. 

Passive  solar  means  collecting  the  sun's 
warmth  on  the  south  side  for  direct  circula- 
tion into  the  house.  The  collector  for  the 
Earthworks  house  Is  a  solar  greenhouse  cov- 
ering two-thirds  of  the  facade.  In  which 
everything  conspires  to  hold  the  hot  air 
that  Is  circulated  Into  the  house  through  a 
system  of  vents. 

The  remaining  three  sides  of  the  house 
are  "bermed"  or  banked  with  turf  and  there 
is  a  sod  roof.  Its  resemblance  to  the  Colonial 
pit  house  Is  unmistakable.  The  back-up 
system  Is  a  wood-burning  stove,  with  a  hor- 
izontal flue  carrying  heat  through  a  concrete 
wall  that  radiates  heat  after  the  stove  is 
cold. 

In  Brunswick,  there  Is  an  answer  for  the 
owners  of  old  houses  from  Charles  Wing. 
His  concept  Is  clearly  and  engagingly  defined 
in  architectural  and  scientific  terms  In  his 
new  book.  "From  the  Wolls  In"  i  Little. 
Brown  and  Company.  $9.95).  Basically,  his 
cogent  message  about  "retrofitting"  houses 
Is  button-up  the  house  with  caulking  and 
proper  Insulation;  put  In  more  windows  on 
the  south  side;  gut  the  interior  space;  and 
remember  that  hot  air  rises.  He  has  brought 
hack  the  old  "Indian"  shutters  as  thermal 
shutters  made  of  Thermoply. 


On  the  Cranberry  Isles  off  Mount  Desert, 
where  500  people  live  in  a  .self-contained 
fashion,  the  grade  schools  have  been  noti- 
fied that  no  oil  will  be  delivered  this  year. 
They  already  have  triple-glazed  windows 
.ind  can  use  wood  stoves;  Roc  Calvano.  an 
architect  who  teaches  at  the  College  of  the 
Atlantic  In  Bal  Harbour.  Is  advising  them  on 
glazing  the  south  roof  and  adding  a  solar 
greenhouse. 

If  Thoreau  were  to  return  to  Maine  this 
September,  he  would  recognize  many  of  the 
new  house  forms.  But  no  doubt,  upon  not- 
ing the  recent  outcrop  of  sleek  solar  green- 
houses protruding  on  the  south  sides  of  the 
homes  they  heat,  he  would  comment  as  he 
did  In  1853  on  another  trip  to  Maine:  "How 
far  men  go  for  the  materials  of  their 
houses!" 

Cost-Saving  Cubes  for  Heat  Loss 
(By  Michael  deCourcy  Hinds) 
"Homeowners  have  to  start  thinking  of 
their  homes  as  leaky  ships  sinking  in  the  oil 
crisis."  said  a  spokesman  for  the  American 
Petroleum  .'nstltute.  an  Industry  trade  orga- 
nization. The  average  residence  is  not  ship- 
shape. It  leaks  expensively  produced  warm 
air  to  the  outdoors  and.  when  the  wind 
blows,  it  leaks  cold  air  Indoors.  To  make 
matters  worse,  the  heating  system  may  be 
out  of  tune  or  lacking  fuel-saving  equip- 
ment. Half  of  the  fuel  consumed  by  the  aver- 
age residence,  about  650  gallons  of  oil  or  an 
equivalent  amount  of  other  fuels.  Is  wasted 
on  heating  air  that  quickly  slips  outdoors. 
Heat  loss  and  cold  air  Infiltration  can  be 
greatly  reduced  and  the  heating  system  can 
be  made  efficient  by  using  a  variety  of  cost- 
effective  solutions.  Some  of  the  major  solu- 
tions are  listed  below.  The  percentages  for 
heat  loss  and  fuel  savings  are  approximate 
The  fuel-saving  percentages  total  more  than 
100  percent  because  each  conservation  meas- 
ure affects  each  house  different  and  one  step 
taken  may  save  more  money  In  one  house 
than  another 

WINDOWS 

Windows,  single  glazed  ones  especially,  are 
responsible  for  about  25  percent  of  the  total 
heat  loss  In  a  house,  and  most  of  this  loss 
occurs  at  night. 

Light-colored,  lined  draperies  In  conjunc- 
tion with  tightly  closed  window  shades  can 
reduce  this  heat  loss  by  up  to  38  percent. 
Caulking  and  weatherstrlpplng  cost  $50  to 
S150  and  the  resulting  energy  savings  will 
generally  return  the  Investment  after  one 
cold  month  Sealing  the  house  also  reduces 
air-conditioning  costs  In  summer. 

Storm  windows,  exterior  or  Interior,  glass 
or  acrylic,  ranging  from  $20  to  $50  each,  re- 
duce heat  loss  from  windows  by  up  to  53 
percent  and  reduce  fuel  bills  by  up  to  7 
percent.  Interior  thermal  shutters  reduce  the 
loss  by  about  84  percent.  They  are  relatively 
easy  to  make,  are  available  In  do-it-yourself 
kits  and  cost  about  $30  for  the  average  win- 
down. 

Window  quilts,  a  five-layered  polyester 
product  that  can  be  covered  with  decorative 
fabric,  reduce  heat  loss  by  up  to  79  percent. 
Appropriate  Technology.  PO.  Box  975. 
Brattleboro.  Vt.  05301  (802)  257-1773.  sell 
white  polyester  window  quilts  on  rollers; 
they  cost  about  $60  Installed  In  an  average 
window. 

insulated  window  shades  reduce  heat  loss 
by  80  to  90  percent.  Insulating  Shade  Com- 
pany. PO.  Box  282.  Branford.  Conn.  (2031 
481-2337.  has  a  patented,  five-layer  shade 
that  costs  about  $60  Installed  on  an  average 
window. 

DOORS 

About  10  percent  of  heat  lo.ss  Is  traceable 
to  doors. 

Weather  slrlpnlng.  which  costs  $12  to  S75 
per  door  depending  on  the  door  and  whether 
the  stripping  Is  professionally  Installed,  will 
cut  this  leakage  In  half. 
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Exterior  doors  should  be  made  of  iwo- 
inch-thick  hardwood;  thin  or  paneled  doors 
should  be  replaced,  for  about  $175  including 
installation,  or  be  improved  with  a  layer  of 
solid  insulation  and  finished  paneling  for 
about  $80  to  $120.  A  storm  door,  about  $60  in 
aluminum  or  $120  In  wood,  will  reduce  air 
infiltration  by  50  percent. 

Sliding  glass  doors,  even  double-glazed 
ones,  are  big  heat  losers.  Reduce  heat  loss 
with  a  window  quilt,  which  costs  about  $240 
installed,  or  exterior  thermal  shutters,  which 
cost  about  $300  installed  from  Energy  Alter- 
natives Unlimited.  P  O.  Box  537.  Amagansett. 
N.Y.  11930  (516)  267-8077.  These  white  vinvl 
shutters,  which  have  an  insulating  value 
comparable  to  six  inches  of  fiberglass  insula- 
tion, are  operated  by  an  interior  crank  or 
motor. 

WALLS 

Walls,  if  uninsulated,  should  be  insulated 
to  R-19.  If  walls  already  have  some  insula- 
tion, adding  more  is  generally  not  recom- 
mended because  of  the  difficulty  and  expense 
of  the  project.  According  to  a  new  govern- 
ment regulation,  the  R-value  of  all  insulation 
products  must  be  clearly  marked. 

Examine  the  walls  for  openings — of  any 
size— to  the  outside.  Many  homes  lose  as 
much  as  15  percent  of  their  heat  through 
small  leaks.  Caulk  at  every  intersection  of 
different  building  materials,  such  as  wood 
and  masonry. 

Electric  outlets  and  switches  siphon  off  an 
amazing  amount  of  heat:  Up  to  10  percent 
of  the  house's  heat  is  lost  through  these 
small  openings.  Check  behind  electric  out- 
lets and  switches  to  make  sure  there  is  In- 
sulation behind  them.  Foam  insulation,  sold 
111  small  cans,  can  be  sprayed  into  the  cavity. 

Before  replacing  the  outlet  covers,  use  a 
solid  foam  gasket  to  seal  the  cover  plate  to 
the  wall,  thus  eliminating  most  of  the  heat 
loss.  To  further  reduce  heat  loss,  put  plastic 
.socket  inserts  into  unused  electric  outlets 
The  gaskets  and  plugs  will  pay  for  themselves 
many  times  over  within  a  year.  Energy  Sav- 
ers R.  D.  Associates.  Box  99.  New  Rochelle 
N.Y.  (914)  636-8699.  sells  a  $4  50  package  of 
six  outlet  insulators  and  two  switch  insu- 
lators plus  10  plastic  plugs  for  unused  out- 
lets. 

CEILING    PANS 

Depending  on  how  elaborate  they  are.  ceil- 
ing fans  can  cost  between  $45  anti  $150  and 
work  as  well  in  winter  as  in  summer  because 
they  circulate  the  hot  air  that  rises  to  tall 
ceilings  For  average-height  ceilings,  there 
are  other  circulating  devices,  such  as  the 
portable  Thermocycler  sold  by  Energy  Alter- 
natives Unlimited.  PO  Box  537,  Amagansett 
I.I  11930  (516)  267-3733,  for  $19.95.  that 
dr.iw  heat  near  the  ceiling  down  through  a 
tube  to  the  floor.  In  a  room  with  poor  cir- 
culation, there  can  be  a  30-degree  difference 
in  temperature  between  the  floor  and  ceiling. 

FIREPLACES 

Fireplaces  account  for  up  to  13  percent  of 
the  heat  loss  in  a  house. 

Install  a  tempered  glass  flreplace  screen 
such  as  Sears  $180  "Firescreen"  which  re- 
duces air  flow  into  the  fireplace  by  90  percent 

Tubular  fireplace  grates,  which  draw  air 
into  the  tubes  and  expel  heated  air  back  into 
the  room,  or  other  convectlon-tvpe  grates  can 
be  coupled  with  a  glass  screen.  Such  a  grate 
and  screen  together  cost  between  $200  and 
$600.  Thermograte  Enterprises.  2785  North 
Fairview  Avenue.  P  O.  Box  43021  St  Paul 
Minn.  55164  (1  800)  328-0882.  has  a  $600 
model  that  it  says  makes  fireplaces  27  times 
more  efficient. 

A  $75  blower  will  increase  efficiency,  but  it 
win  use  as  much  electricity  as  an  80-watt 
bulb. 

For  best  efficiency,  close  off  the  fireplace 
and  u.se  its  flue  for  an  airtight  wood  stove 
costing  $.350  to  $950. 


ATTICS 

Attics  account  for  27  percent  of  the  heat 
loss  in  two-story  buildings  (and  up  to  70 
percent  of  the  loss  in  one-story  buildings 
because  heat  rises  so  quickly  i.  Insulation 
should  be  laid  between  and  over  the  floor 
joists  of  unfinished  attics;  or  between  and 
over,  if  possible,  the  roof  beams  in  houses 
that  have  "cathedral  ceilings." 

Attic  insulation  should  have  an  R-value  of 
at  least  30.  Upgrading  an  attic  with  R-11  in- 
sulation to  R-30  would  cost  between  $130  to 
$250;  savings  would  range  between  15  and 
25  percent  of  the  fuel  bill. 

BASEMENT    OR    CRAWL    SPACE 

If  unheated.  basement  or  crawl  space 
should  have  R-19  insulation  on  the  ceiling 
and  between  the  floor  joists,  which  rest  on 
the  foundation.  All  hot  water  pipes  and  heat- 
ing ducts  should  also  be  tightly  sealed  and 
insulated.  Insulating  the  unheated  basement 
costs  about  $175  and  could  save  between  5 
and  15  percent  of  the  heating  bill. 

If  the  basement  is  heated,  insulate  walls  to 
R-19.  which  will  save  about  5  percent  of  the 
heating  bill.  Padded  carpeting  will  also  re- 
duce heat  loss  through  the  floor.  At  the  very 
least,  basement  walls  above  ground  level 
sl.ould  be  insulated. 

WATER    HEATERS 

Water  heaters  account  for  about  18  percent 
oi  home  energy  use. 

By  lowering  the  water  temperature  from 
140  degrees  Fahrenheit  to  120  degrees,  the 
fuel  bill  will  be  reduced  by  18  percent;  how- 
ever, when  using  a  dishwasher,  the  tempera- 
ture should  be  returned  to  140  degrees. 

If  the  heater  is  warm  to  the  touch,  it  needs 
insulation.  A  $25  fiberglass  blanket  will  pay 
for  itself  in  a  few  years. 

Set  the  thermostat  on  a  timer,  which  can 
save  up  to  35  percent  of  operating  costs,  be- 
cause most  families  need  hot  water  for  onlv 
abotit  four  hours  a  day.  The  Timeclox  Corpo- 
ration. PO  Box  4035.  105  West  Merrimack 
Street.  Manchester.  N.H.  03108.  sells  its  Hot 
Water  Economizer  for  $29.95  and  guarantees 
the  timer  will  pay  for  Itself  in  three  months 
or  It  can  be  returned  for  a  full  refund 
Installation  by  an  electrician  costs  about  $20. 

WATER    FAUCETS 

If  steadily  dripping  hot  water,  water  heat- 
ers will  each  waste  up  to  27  gallons  of  oil  or 
3.484  cubic  feet  of  natural  gas  annually.  Re- 
place washers  or  the  faucets.  If  necessary. 
Water  conservators,  ranging  in  price  from  $2 
to  S8.  cut  hot  water  flow  in  half  on  all  fau- 
cets. A  water  conserving  shower  head  pays  for 
itself  in  a  few  hours  of  use. 

SOLAR    HOT    WATER    SYSTEMS 

Solar  hot  water  systems  will  provide  for 
half  a  family's  hot  water  and  reduce  the  to- 
tal fuel  bill  by  about  10  percent.  A  residential 
system  from  DAS/Solar  Systems.  201  Sixth 
Avenue.  Brooklyn.  636-1471.  one  of  manv 
solar  system  Installers  in  the  New  York  met- 
ropolitan area,  costs  about  $2,400  after  de- 
ducting tax  credits. 

SOLAR    GREENHOUSE 

Depending  on  the  home's  floor  plan  and 
sunshine  availability,  a  solar  greenhouse, 
costing  $1,200  to  $6,000.  can  reduce  heating 
tills  by  up  to  25  percent.  On  sunny  days,  the 
greenhouse-solarium  becomes  a  natural  fur- 
nace, warming  and  circulating  hot  air  into 
the  house;  at  night,  the  greenhouse  is  usu- 
ally closed  off  to  prevent  heat  escaping  from 
the  house.  The  Cornerstones  Energy  Corp.  54 
Cumberland  Street.  Brunswick.  Me.  04011 
(2071  729-0540.  sells,  for  $35.  construction 
drawings  and  a  materials  list  for  a  solar 
greenhouse  that  uses  sliding  glass  doors  Do- 
it-yourselfers  can  buy  the  materials  for  about 
$12  per  square  foot  or  the  greenhouse  can  be 
professionally  installed  for  about  another 
$18  per  .square  foot. 

Four  Seasons  Solar  Greenhouses.  672  Sun- 
rise Highway.  West  Babylon.  L.I.  11704.  (516) 
422-1300.    sells    and    Installs    double-glazed 


solar  greenhouses  in  the  three-state  area 
The  greenhouses,  which  typically  cost  be- 
tween $3,488  and  $6,200  Installed,  are  bronze- 
flnlshed  lean-tos  with  gracefully  curved 
eaves.  In  addition,  a  $1,500  Sun-Ray  collector 
system  mounted  on  top  of  the  greenhouse 
will  provide  about  40  percent  of  hot  water 
needs  (The  Sun-Ray  Solar  Company.  415 
Howe  Avenue.  Sbelton.  Conn.  06484.  (203) 
735-7767.  will  soon  be  selling  kits  for  solar 
greenhouses  and  domestic  hot  water  heat- 
ing for  less  than  $3,000.) 

REATINC    SYSTEMS 

Heating  systems  account  for  about  57  per- 
cent of  home  energy  use.  Annual  cleaning 
and  tune-up.  costing  about  $50.  will  pay  for 
itself  in  full  savings  within  the  year.  During 
the  tune-up,  have  turbulators.  costing  about 
$20.  Installed  in  the  boiler.  These  devices 
will  make  more  efBclent  use  of  heat  and 
should  pay  off  within  a  month. 

Permanently  dropping  the  thermostat 
from  75  to  67  degress  will  save  up  to  20  per- 
cent of  the  fuel  bill. 

Clock  thermostats.  $60  to  $160.  can  save 
8  to  12  percent  of  the  fuel  bill  by  lowering 
the  temperatures  5  to  10  degress  at  night. 
If  no  one  Is  at  home  during  the  day,  the 
thermostat  can  be  turned  down  for  another 
eight  hours,  reducing  fuel  consumption  by  a 
total  of  25  percent.  Payback  on  the  Invest- 
ment Is  usually  within  <-one  cold  month. 

To  make  ordinary  thermostats  into  clock 
thermostats,  the  Flair  Manufacturing  Cor- 
poration. 600  Calebs  Path.  Hauppauge.  L.I.. 
(516)  234-3600.  sells  a  $30  Fuel  Miser,  which 
is  a  tiny  heater,  operated  by  a  timer.  In- 
stalled below  a  thermostat,  the  Fuel  Miser 
heats  up  at  prearranged  times  and  makes  the 
thermostat  "think"  the  room  Is  warm,  thus 
shutting  down  the  heater. 

Enertrols.  a  boiler  water  temperature 
modulatcr.  relates  outside  air  temperature 
to  the  temperature  of  water  inside  the  boiler 
It  costs  about  $350  installed  and  can  save 
up  to  20  percent  of  the  heat  bill. 

Automatic  flue  dampers,  costing  between 
$250  and  $450  install,  can  reduce  fuel  con- 
sumption by  as  much  as  20  percent  in  older 
burners  and  by  as  much  as  10  percent  in 
newer  burners.  The  automatic  damper  pre- 
vents heat  from  escapng  up  to  flue.  These 
devices  are  not  practical  for  all  heating  sys- 
tems. (See  Home  Improvement  column  on 
pageC4.) 

For  gas  heaters,  replace  the  pilot  light  with 
an  electronic  spark  ignition,  costing  about 
$185.  to  save  between  3  and  9  percent  of  the 
gas  bill.  Utilities  do  not  recommend  turning 
off  the  pilot  lights  of  gas  stoves  since  the 
gas  could  accidentally  be  turned  on  and 
cause  an  explosion 

In  forced  hot-air  systems  (and  central 
air-conditioning  systems)  have  the  fan  ad- 
Justed  ( for  about  $20)  to  run  continuously  at 
a  low  speed  This  "continuous  air  circula- 
tion "  method  save  up  to  15  percent  of  heat- 
ing costs  because  every  bit  of  warm  air  Is 
blown  Into  the  house,  even  while  the  furnace 
is  warming  up  and  cooling  down. 

Turn  the  clothes  dryej  Into  a  heater  and 
humidifier  by  attaching  an  adjustable  vent 
to  the  dryer's  exhaust  pipe.  The  dryer's  vent 
can  direct  20.000  BTUs  of  moist  heat  per 
hour  into  the  room  when  the  dryer  is  run- 
ning Be  sure  to  insulate  and  seal  the  orig- 
inal vent  opening  to  the  exterior.  (These 
heat  reclaiming  vents,  such  as  the  $10.25 
model  sold  by  Energy  Savers  R.D.  Box  99. 
New  Rochelle.  NY  10804  (914)  636-8699. 
are  simple  to  install. 

GARAGES.    OTHER    ATTACHED    BUILDINGS 

Whether  heated  or  unheated.  garages  and 
other  attached  buildings  should  be  sealed 
to  the  weather.  Weatherstrip  and  caulk  doors 
and  windows  and  Insulate  walls  adjoining  the 
house.  If  the  garage  can't  be  properly  sealed, 
add  a  storm  door  at  the  entrance  to  the 
house 
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LANDSCAPING 

landscaping  a  house  properly  can  reduce 
heating  costs  from  23  to  30  percent.  A  land- 
scape architect  or  landscape  designer  should 
be  consulted  about  the  {ollowlng: 

To  reduce  the  wind  chUl,  a  windscreen  of 
evergreens  should  be  planted  on  northern 
sides  of  a  house.  A  trlanguL\r  planting  of 
five  rapid  growing  white  pines,  about  10 
feet  tall,  would  cost  about  $500  planted,  ac- 
cording to  landscape  designers  at  Rosedale 
Nursery  Inc..  Saw  Mill  River  Road.  Haw- 
thorne. N.Y.  (914)   769-1300. 

While  the  trees  are  growing,  a  six-foot 
stockade  fence,  costing  about  $9  a  linear 
foot,  will  deflect  the  wind  away  from  the 
house.  It  should  be  Installed  about  12  feet 
away  from  the  house  on  the  windy,  northern 
side. 

Using  Nrw  Technoloct  To  Update  A 
Pdsnacs 

Since  fuel  prices  are  almost  certain  to  con- 
tinue climbing.  It  is  not  surprising  that  in- 
creasing numbers  of  homeowners  are  Inves- 
tigating ways  to  update  or  Improve  their  ex- 
isting heating  equipment — from  making  mi- 
nor repairs  and  adjustments  to  replacing  the 
furnace  or  boiler  with  a  more  efiBcient  mod- 
em unit  that  will  get  more  heat  out  of  each 
dollar's  worth  of  fuel  consumed. 

Most  homeowners  are  by  now  well  aware 
of  the  steps  to  keep  beat  from  being  lost 
to  the  outside — adding  more  insulation  where 
practical,  installing  weatherstripping  on  all 
windows  and  doors,  putting  up  storm  sashes 
and  doors,  applying  caulking  to  all  open 
Joints  around  the  outside  of  the  house,  and 
closing  all  gaps  where  cold  air  can  Infiltrate. 

However,  the  homeowner  Interested  In  cut- 
ting fuel  costs  should  also  be  familiar  with 
several  technological  developments  that  have 
been  put  on  the  market  In  recent  years.  They 
will  help  lower  fuel  consumption,  often  by 
sizable  amounts,  in  homes  that  are  heated 
by  oil  or  gas.  These  include : 

Automatic  flue  dampers  that  can  be  In- 
stalled in  oil-flred  or  gas-flred  systems. 

Electronic  spark  Ignition,  which  eliminates 
the  need  for  a  constantly  burning  pilot  light 
on  gas  furnaces  and  boilers. 

Improved  flame-retention -head  burners 
that  can  be  retro-fitted  to  most  existing  oll- 
flred  systems. 

A  new  type  of  "blue  flame"  unit  to  replace 
the  conventional  oil-fired  system,  which  is 
much  more  efficient  because  It  squeezes  more 
British  Thermal  Units  out  of  each  gallon  of 
oil  consumed  by  the  boiler  or  furnace.  (Boil- 
ers are  used  in  hot  water  systems:  furnaces 
in  hot  air  systems.) 

Since  most  of  these  Improvements  or  ad- 
ditions to  the  heating  system  Involve  sizable 
Investments,  the  flrst  question  most  home- 
owners ask  is:  Does  it  pay  me  to  do  this? 
In  most  cases  the  answer  Is  yes,  and  the 
homeowner  can  figure  the  specific  "pay- 
back." 

Consider  the  following  example: 

Suppose  It  costs  $400  for  an  Improvement 
that  tests  have  shown  can  be  expected  to 
save  about  10  percent  on  the  annual  fuel 
bin.  If  the  fuel  bill  before  the  change  Is 
about  $1,000,  the  savings  will  add  up  to  about 
$100  a  year — and  In  about  four  years  the 
new  equipment  will  be  fuUy  paid  for  (this 
Is  the  payback  period ) . 

The  savings  in  fuel  costs  start  at  that 
point.  Of  course.  If  fuel  prices  rise  In  the 
meantime,  then  the  pay-back  period  will  be 
even  shorter,  and  long-term  savings  will, 
therefore,  be  that  much  greater. 

One  device  that  can  be  added  to  almost 
all  oU-flred  or  gas-flred  systems  as  a  means 
of  cutting  heat  losses  up  through  the  chim- 
ney or  the  flue  vent  Is  an  automatic  vent 
damper. 

Long  used  in  many  European  countries, 
these  devices  have  only  recently  become  pop- 
ular   in    this    country,    principally    because 


they  have  only  recently  been  approved  or 
listed  by  such  organizations  as  the  American 
Gas  Association,  Underwriters  Laboratories 
or  the  American  National  Standards  Insti- 
tute. 

The  automatic  vent  damper  is  Installed 
in  the  vent  pipe  or  "stack"  that  leads  from 
the  top  of  the  boiler  or  furnace  to  the 
chimney.  The  vent  pipe  allows  combustion 
gases  to  be  safely  carried  away  to  the  out- 
side up  through  the  chimney.  However,  when 
the  furnace  or  boiler  shuts  down  because  the 
thermostat  upstairs  Is  satisfied,  there  Is  a 
considerable  amount  of  heat  still  remaining 
In  the  combustion  chamber  and  in  the  vent 
pipe  Itself.  This  heat  escapes  up  the  chimney 
and  Is  wasted. 

In  addition,  all  the  time  that  the  fur- 
nace If  off.  additional  air  keeps  flowing  up 
the  chimney  from  the  vent  pipe  because  the 
combustion  chamber  has  vents  that  permit 
air  to  enter  for  feeding  the  flame.  The  air 
that  keeps  escaping  up  the  chinmey  while 
the  burner  is  off  carries  more  Indoor  heat 
with  It,  adding  to  the  amount  being  wasted. 

An  automatic  vent  damper  prevents  this 
waste  during  the  burners'  "off"  i>erlod  be- 
cause as  soon  as  the  burner  shuts  off  a  cir- 
cular plate  Inside  the  device  rotates  to  close 
off  the  pipe  and  thus  retain  the  heat  that  Is 
left,  while  also  serving  to  keep  additional 
heated  air  from  escaping  up  the  chimney. 

The  unit  Is  wired  into  the  burner  so  that 
when  the  thermostat  again  calls  for  heat  the 
damper  must  open  before  the  burner  will  flre, 
thus  insuring  that  combustion  gases  will  be 
safely  vented  when  the  burner  is  operating. 

These  devices,  which  are  produced  by  a 
number  of  different  manufacturers,  must  be 
Installed  by  a  qualified  mechanic  who  has 
been  trained  for  this  Job.  He  must  comply 
with  local  building  requirements,  as  well  as 
with  the  manufacturer's  Installation  instruc- 
tions. Best  purchased  through  heating  ooa- 
tractors.  fuel  dealers  or  utility  companies, 
the  price  of  having  one  of  these  automatic 
vent  dampers  installed  will  vary  from  about 
$250  to  $450,  depending  on  the  brand,  on  local 
rates  and  on  the  Installation  problems  in- 
volved. 

How  much  fuel  will  they  save.  This  too, 
will  vary — depending  on  the  type  of  heating 
unit  and  its  present  efficiency.  Savings  will 
be  most  slg^nlficant  on  older  units  where 
efficiency  was  low  to  begin  with  and  where 
the  burner  alowed  a  great  deal  of  air  to  es- 
cape while  the  burner  was  off. 

On  such  Installations  an  automatic  damper 
can  cut  total  fuel  costs  by  anywhere  from  10 
to  20  percent,  according  to  most  experts, 
while  on  more  modem  heating  systems,  such 
as  those  having  one  of  the  newer  types  of 
flame-retention  burners,  savings  may  range 
from  as  little  as  2  percent  to  as  much  as  10 
percent. 

Thus  It  can  be  seen  that  in  the  case  of 
older  systems  the  damper  can  pay  for  itself 
in  as  little  as  four  or  five  years,  while  in  some 
of  the  newer  and  more  efficient  systems  the 
pay-back  period  may  be  much  longer. 

Owners  of  the  gas-fired  systems  can  go  one 
step  further  and  have  an  electronic  spark 
Ignttdon  device  installed.  This  eliminates  the 
need  for  leaving  the  pilot  light  burning  con- 
stantly— thus  wasting  a  substantial  amount 
of  gas  on  a  year-round  basis. 

The  savings  that  will  result  can  vary  widely 
because  the  warmer  the  average  outside 
temperature,  the  higher  the  savings  will  be 
(in  warmer  climates  the  burner  Is  off  a 
greater  part  of  the  time,  and  the  savings 
accrue  mainly  while  the  burner  Is  off).  Tests 
have  shown  that  savings  can  vary  from  about 
2'/4  to  9  percent. 

The  cost  of  the  device  starts  at  about  $150, 
but  varies  widely  depending  on  the  particular 
furnace  and  local  labor  costs.  (A  package 
deal  of  an  automatic  vent  damper  and  elec- 
tronic Ignition  Is  offered  by  at  least  one  man- 
ufacturer for  about  $350.) 


Both  the  automatic  vent  damper  and  the 
electronic  spark  ignition  qxiallfy  for  the  15 
percent  income  tax  credit  under  the  1977 
National  Energy  Plan,  adding  to  the  savings 
than  can  accrue. 

A  House  WrrHiN  a  Greenhouse 

Robert  Mastln's  2,600-8quare-foot  home 
Just  outside  of  Newport.  R.I.,  has  no  conven- 
tional heating  system — Just  the  sun  and  the 
ambient  heat  given  off  by  people,  appliances, 
light  bulbs  and  two  ordinary  fireplaces.  The 
secret  of  this  rather  ordinary  looking  Cape 
Code-style  house  Is  Its  passive  solar  design. 
Lee  Porter  Butler,  a  San  Francisco  designer, 
has  built  five  such  solar-heater  houses  and 
has  100  more  in  the  planning  and  construc- 
tion stages  across  the  country. 

In  theory,  the  design  entails  building  a 
house  within  a  greenhouse.  Actually,  the 
greenhouse  Is  only  on  the  south  side  but 
greenhouse-warmed  air  freely  circulates  be- 
tween the  building's  interior  and  exterior 
shells,  which  are  about  one  foot  apart  and 
are  both  heavily  Insulated. 

Warm  air  rises  from  the  greenhouse,  passes 
over  the  attic,  and  as  the  air  cools,  it  falls 
dovm  the  cavity  between  the  two  north  walls. 
When  the  air  reaches  the  crawl  space  under 
the  basement,  it  releases  It's  heat  into  a  slab 
of  concrete  and  then  returns  to  the  green- 
house, to  begin  the  cycle  all  over  again. 

At  night,  heat  stored  in  the  concrete- 
floored  crawl  space  rises  and  maintains  a 
comfortable  temperature  In  the  "thermal 
envelope."  Inside  the  house,  temperatures 
generally  range  between  65  and  75  degrees 
Fahrenheit;  in  extreme  weather,  tempera- 
tures range  between  60  and  80  degrees,  ac- 
cording to  Mr.  Mastin. 

"Sixty-five  degrees  feels  warm  In  these 
houses  because  the  relative  humidity  stays 
between  45  and  60  percent,"  said  Mr.  Butler 
explaining  that  air  was  moistened  as  it  flow- 
ed through  the  crawl  space.  In  summer,  nat- 
ural alr-condltloning  is  provided  by  a  100- 
foot  pipe  that  draws  air  Into  the  basement. 

Humid  sununer  air  is  drawn  Into  the  pipe 
and.  as  It  flows  toward  the  house,  the  air  loses 
Its  moisture  on  the  sides  of  the  earth-cooled 
pipe.  At  the  depth  the  pipe  Is  laid  under  the 
Mastln's  lawn,  the  earth  remains  a  fairly 
constant  55  degrees. 

Intrigued  by  the  designer's  claims  about 
the  home's  energy  efficiency,  the  Federal  De- 
partment of  Energy  Is  having  Brookhaven 
National  Laboratories  Install  monitoring 
equipment  in  Mr.  Mastln's  house  this  fall. 

Although  the  design  isn't  revolutionary — 
an  English  architect.  Etnslle  A.  Morgan,  built 
a  country  day  school  near  Liverpool  that 
used  a  similar  design  in  1961 — Mr.  Butler  Is 
refining  and  popularizing  the  concept  In 
this  country  by  offering  10  house  plans 
geared  to  a  variety  of  climates. 

Plans  for  any  of  the  houses,  which  vary 
betvreen  1.100  and  7,000  square  feet,  cost 
$4,000.  The  price  Includes  fitting  a  house  to  a 
particular  site  and  a  guarantee  that  the 
house  will  be  comfortable  without  a  conven- 
tional heating  system,  or  Mr.  Butler  will  in- 
stall one  free  of  charge. 

The  price  does  not  Include  any  custom  al- 
terations, which  the  client's  architect  or 
builder  must  design,  but  Mr.  Butler  will 
review  the  alterations  to  Insure  that  they 
won't  adversely  affect  the  solar  heating  prin- 
ciples. 

Construction  costs  have  varied,  from  a 
low  of  $18  per  square  foot  for  an  owner- 
built  house  In  Ohio  to  $30  per  square  foot 
for  a  contractor-built  house  In  Georgia.  Mr. 
Mastin.  who  designs  solar  greenhouses  for 
older  homes,  acted  as  general  contractor  for 
his  modest  Rhode  Island  house  and  spent 
$81,000.  or  about  $31  per  square  foot.  Com- 
puting his  labors  at  about  $5.0(X)  and  add- 
ing the  $4,000  cost  of  the  house  pltm,  Mr. 
Mastin  said  the  total  cost  was  about  $35  per 
square  foot. 

Mr.  Butler  said  his  houses,  which  he  calls 
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Ekose'a  Homes — ekose'a.  In  Greek,  means 
"from  the  essence" — can  be  built  for  the 
same  cost  as  conventional  housing  in  any 
area. 

When  Mr.  Mastin  and  his  wife.  Elizabeth, 
moved  into  the  house  last  March,  the  tem- 
perature was  20  degrees  outside  and  60  de- 
grees inside. 

"I  hadn't  even  finished  the  lower  part  of 
the  house  and  It  was  working  very  well,"  he 
said.  The  only  drawback  now  Is  that  he  hasn't 
yet  Installed  a  solar  hot  water  heating  sys- 
tem so  Is  still  relying  on  an  electric  heater 
for  domestic  water.* 


MOLLIE    P.    LIVINGSTON 

Mr.  ROBERT  C.  B-yRD.  Mr.  President, 
if  the  distinguished  acting  Republican 
leader  has  no  objection,  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  Senate  Resolution  239. 

The  PRESIDING  OFFICER  (Mr. 
Nonn).  The  resolution  will  be  stated  by 
title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  resolution  (S.  Res.  239)  to  pay  a  gratuity 
to  MolUe  P.  Livingston. 

Mr.  STEVENS.  No  objection.  Mr. 
President. 

The  resolution  was  considered  and 
agreed  to.  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay. 
from  the  contingent  fimd  of  the  Senate,  to 
Mollie  P.  Livingston,  mother  of  Robert  L. 
Livingston,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  two 
months'  compensation  at  the  rate  he  was  re- 
ceiving by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  Inclusive  of  funeral 
expenses  and  all  other  allowances. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER     FOR     RECESS     UNTIL     12 
O'CLOCK  NOON  ON  MONDAY  NEXT 

Mr.  ROBERT  C.  fi-yRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12  noon 
on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
THE  LABOR-HEW  CONFERENCE 
REPORT  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  after  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order  on  Monday 
next,  the  Senate  proceed  to  the  consider- 
ation of  the  Labor-HEW  conference 
report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


adopted  by  the  Coal  Mining  Subcommit- 
tee of  the  West  Virginia  Legislature, 
calling  upon  Congress  to  adopt  the 
Rockefeller  amendment  to  the  Federal 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977.  this  rescdution  having 
been  supplied  to  me  by  Charles  F.  Don- 
nelly, the  legislative  analyst  for  the  West 
Virginia  Legislature's  Joint  Committee 
on  Government  and  Finance. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Recced,  as  follows : 

RESOLirnoN 

Whereas,  it  is  generaUy  acknowledged  that 
the  overlapping  and  often  contradictory  au- 
thority of  various  federal  and  state  agencies 
engaged  in  the  regulation  of  the  surface 
and  deep  mining  industries  has  resulted  In 
unreasonable  and  unnecessary  burdens  being 
placed  on  the  economies  of  coal  producing 
states,  particularly  in  West  Virginia;  and 

Whereas,  The  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement  (OSM)  has  con- 
tinually failed  to  recognize  or  adapt  to  the 
unique  topography,  climate  and  problems 
Indigenous  to  the  coal  mining  Industry  In 
the  individual  coal  producing  states;  and 

Whereas,  The  State  of  West  Virginia  has 
historically  recognized  and  excelled  in  the 
promotion  of  the  environmental  and  eco- 
nomic well-being  of  the  State  whUe  regu- 
lating the  surface  mining  industry  within 
the  State;  therefore,  be  it 

Resolved  by  the  Joint  Committee  on  Gov- 
ernment and  Finance  of  the  Legislature  of 
West  Virginia: 

That  the  Congress  of  the  United  States  be 
requested  to  amend  The  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (Pi. 
95-87)  by  amending  section  503(a)  (7)  of  the 
Act.  by  striking  the  phrase  "regvilatlons  is- 
sued by  the  Secretary  pursuant  to":  and. 
in  section  701(25)  of  the  Act.  by  striking  the 
phrase  "and  regulations  issued  by  the  Secre- 
tary pursuant  to  this  Act. "  in  order  to  au- 
thorize the  coal  producing  states  to  establish 
surface  mining  and  reclamation  programs, 
within  their  respective  states,  consistent  with 
this  Act,  without  the  further  requirement  of 
consistency  with  federal  rules  and  regula- 
tions; and  be  It 

Resolved  further.  That  a  copy  of  this  res- 
olution be  forwarded  to  United  States  Sen- 
ators Robert  C.  Byrd  and  Jennings  Randolph, 
the  West  Virginia  delegation  In  the  House 
of  Representati'-es  and  the  presiding  officers 
of  the  Legislatures  of  the  coal  producing 
states. 


ence  report  and  then  the  Department  of 
Education  conference  report  may  follow. 
In  any  event,  next  week  should  be  a 
busy  week,  with  rollcall  votes  daily. 


PROGRAM 


SURFACE   MINING   AND   RECLAMA- 
TION PROGRAMS 

Mr,  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  to  have  printed 
m    the    Record    a    resolution    recently 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  may  very  well  be  a  vote  or  votes 
in  relation  to  the  Labor-HEW  confer- 
ence report.  I  am  speaking  of  rollcall 
votes  now.  I  suggest  that  the  program 
would  probably  also  include,  during  the 
afternoon  on  Monday,  consideration  of 
the  conference  report  on  the  Department 
of  Education  and  consideration  of  Cal- 
endar Order  No.  331,  S.  446,  a  biU  to 
amend  title  7  of  the  Civil  Rights  Act  of 
1964  to  prohibit  discrimination  against 
individuals  because  of  their  handicap 
and  for  other  purposes.  Rollcall  votes  are 
expected  in  connection  with  these  three 
items.  There  may  be  other  measures 
cleared  for  action  by  Mcmday. 

I  have  not  necessarily  stated  the  se- 
quential order  in  which  the  education 
conference  report  and  Calendar  Order 
No.  331.  S.  446,  would  be  taken  up.  I 
think  there  is  a  good  likelihood  that  S. 
446  may  follow  the  Labor-HEW  confer- 


RECESS  UNTIL  MONDAY.   SEPTEM- 
BER 24.  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  12 
noon  on  Monday  next. 

The  motion  was  agreed  to  and,  at 
6:31  p.m.,  the  Senate  recessed  until  Mon- 
day, September  24,  1979,  at  12  noon. 


NOMmAnONS 


Executive  nominations  received  by  the 
Senate  on  September  21, 1979 : 
Ambassados 

Robert  S.  Strauss,  of  Texas,  for  the  rank 
of  Ambassador  during  the  tenure  of  his  serv- 
ice as  Personal  Representative  of  the  Presi- 
dent of  the  United  States  of  America. 

James  P.  Leonard,  of  New  York,  for  the 
rank  of  Ambassador  during  the  tenure  of  his 
service  as  Chief  of  the  U.S.  Mission  to  the 
Middle  East  Peace  Negotiations. 
In  'THE  An  Force 

Lt.  Gen.  Thomas  P.  Stafford.  U.S.  Air 
Force  (age  48).  for  appointment  to  the 
grade  of  lieutenant  general  on  the  retired  list 
pursuant  to  the  provisions  of  Title  10.  United 
States  Code,  section  8962. 

In  the  Abmt 
The  following- named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the   provisions   of   Title    10.   United   States 
Code,  section  3962 : 

To  be  lieutenant  general 
Lt.    Gen.    John    Royster    Thurman.    m. 
238-26-1135.   (age  55).  Army  of  the  United 
States  (major  general.  U.S.  Army) . 

The  following-named  officer  to  be  assigned 
to  a  position  of  Importance  and  responsibil- 
ity designated  by  the  President  under  the 
provisions  of  Title  10.  United  States  Code. 
section  3066(a)  in  grade  as  follows: 
To  be  lieutenant  general 

MaJ.  Gen.  William  Rowland  Richardson. 
238-38-4817.  U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  Title  10,  United  States  Code, 
section  3962 : 

To  be  lieutenant  general 
Lt.  Gen.  Dennis  PhllUp  McAullffe.  051-18- 
0404.   (age  57).  Army  of  the  United  SUtes 
(major  general,  U.S.  Army) . 

The  following-named  officer  to  be  assigned 
to  a  position  of  Importance  and  responsibil- 
ity designated  by  the  President  tmder  the 
provisions  ol  Title  10.  United  States  Oode. 
section  3066(a)  in  grade  as  follows: 
To  be  lieutenant  general 
MaJ.  Gen.  Wallace  Hall  Nutting.  007-18- 
5771.  U.S.  Army. 

In  the  Aib  Force 
The  following-named  officers  for  promotion 
as  a  Reserve  of  the  Air  Force,  under  the  ap- 
propriate provisions  of  chapters  35  and  837. 
'ntle  10.  United  States  Code. 

line  of  the  air  force 
Major  to  lieutenant  colonel 

Abraham.  Victor  E..  Jr..  582-36-4102. 
Acaslo.  Andrew  M..  Jr..  115-30-8596. 
Agan.  James  F..  008-22-1898. 


25774 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  21,  1979 


September  21,  1979 


CONGRESSIONAL  RECORD— SENATE 


25775 


25774 


CONGRESSIONAL  RECORD  —  SENATE 


September  21,  1979 


Alexander,  Gerald  L.,  350-24-5144. 
Alexander,  Raymond  D..  412-52-6266. 
Allan,  Andrew  A..  123-30-9508. 
Allen,  Fredrlc  A.,  266-40-2407. 
Altenburg,  Bernard  M.,  502-30-8719. 
Amldon.  John  P.,  170-28-6049. 
Arnold.  James  W.,  101-24-1252. 
Asb,  Eldon  E.,  335-28-3051. 
Baer,  Randolph  K.,  549-50-5592. 
BaUey.  Gardner  S.,  048-28-9541. 
Baird,  David  E.,  075-28-3940. 
Banks,  Joe  P..  446-20-1845. 
Barnes,  Donald  L.,  049-22-2073. 
Bamett,  Donald  L.,  494-38-3089. 
Bass,  Jonathan  L..  080-30-5585. 
Bassham,  Steve  E..  429-60-2240. 
Batchelder,  Harry  C,  Jr.,  034-26-9653. 
Bauerbach,  Richard  N.,  526-46-8046. 
Beelman,  Robert  E..  489-38-5523. 
Belton,  Jackie  A.,  412-52-0572. 
Bentley,    Richard    L..    Jr.,    449-34-8133. 
Berkey,  Thomas  S.,  365-38-4198. 
Beyer.  Arthur  J.,  389-26-5179. 
Blair.  Jack  W..  Jr.,  233-64-2713. 
Bllnn.  Glenn  L..  069-30-8037. 
Blodgett.  Edward  T.,  116-20-3567. 
Bomba,  John  R.,  025-28-5420. 
Boone,  Richard  D.,  537-34-2910. 
Bouchard,  Paul  B.,  019-28-7507. 
Brenan,  Denis  V.,  193-28-3061. 
Bridgeman,  Richard  C.  340-26-1930. 
Brignall,  Philip  J.,  527-50-4223. 
Brodsky,  Henry  G.,  053-28-6353. 
Brouse,  Ross  M..  Jr.,  472-34-2104. 
Brown,  Carol  E.,  249-52-7629. 
Brown.  Milton.  E.,  248-54-3559. 
Brown.  Pasco  P..  263-60-6165. 
Broz,  Charles  W..  504-28-7254. 
Bruckner,  Richard  A.,  562-46-5363. 
Bryan.  Benjamin  L..  Jr..  261-48-4324. 
Bryant,  Clarence  J.,  454-62-6816. 
Bucker&eld.  James  D..  362-36-0594. 
Buckley,  John  D..  104-22-2318. 
Burke.  Larry  M..  528-46-1623. 
Burke,  Robert  J..  155-26-0317. 
Burkel.  Robert  G..  397-34-1020. 
Burnaman.  Robert  B..  441-26-8728. 
Burroughs,  WUUam  P..  Jr..  273-22-0348 
Campbell.  Allen  M.,  320-26-1247. 
Carstenbrock,  Robert  M..  474-20-4137. 
Carter.  John  W..  530-10-8003. 
Carver,  Richard  E.,  331-30-8590 
Casper.  Donald  L.,  290-32-0718. 
Castner.  Richard  R.,  210-24-4302. 
Cbappell.  Curtis  J.,  Jr.,  231-44-5142 
Charon .  Bruce  M. ,  485-34-6763 
Choate.  John  M..  464-54-1518. 
CJeutat,  Donald  R..  424-38-0216. 
Clraold.  Michael  C.  554-46-3212. 
Clack.  Raymond  R..  558-52-1609. 
Closner.  Lowell  D.,  505-32-7161. 
Cole.  Byron  D..  535-30-7285. 
CDle.  Keith  H..  226-44-8514. 
Collopy,  Bruce  H.,  041-28-2814 
Conerly,  Steve  G.,  436-52-4092. 
Contreras,  Joe  W.,  526-42-1802. 
Cornelius.  Harry  T.,  031-25-0734. 
Costello,  Edmund  J.,  059-30-9383. 
Creeden.  Wilcox  J.,  122-28-8560. 
Crowl,  Douglas  L..  161-28-8906 
Cruz,  Humberto  O.,  459-36-0043. 
Cunningham.  WUUam  H..  487-38-7438 
Cupp.  Gene  R..  271-28-1676. 
Currier.  Edward  A..  286-32-1433. 
Curtis.  Leroy  B..  218-24-3284. 
Curtrlght.  Jerry  D.,  358-28-1511. 
Cushlng.  Robert  W.,  006-32-0190. 
Dalessandro.  Arthur  G.,  141-28-8917. 
Danbury,  Michael  J.,  044-26-2093. 
Daniel,  Matthew  T.,  173-26-4684. 
Daroza.  Lee  R.,  552-32-6741. 
Davenport.  Jack  E.,  461-52-3270. 
Davis,  Kenneth  J.,  448-34-2704. 
Day,  Lyman  R..  027-24-3695. 
Deeming.  John  E..  551-46-7216. 
DegoUa,  Ronald  J.,  572-40-1678. 
Dempsey,  Lawrence  J..  726-14-6540. 
Deutsch,  Prank,  111-24-3510. 
Diamond.  Douglas  H.,  110-30-2784. 


Dickinson,  Joseph  W.,  Jr.,  531-34-1116. 
Didlake,  William  W.,  Jr..  461-50-3106. 
Dill,  John  R.,  149-28-0290. 
DlUlon,  George  P.,  Jr.,  024-28-5551. 
DllUon,  Robert  A.,  Jr..  577-52-0082. 
Dodson,  William  C,  433-50-8927. 
Doherty,  Robert  E.,  028-22-8853. 
DoUard,  Gerald  A.,  155-24-3579. 
Downing,  Robert  G.,  531-32-6012. 
Early,  Warren  I.,  Jr.,  230-34-3328. 
Eck,  Alan,  152-30-2973. 
Engleman,  Donald  E..  406-42-4961. 
Ensor,  WUUam  B.,  316-30-5790. 
Everett.  Woodrow  W.,  Jr.,  418-48-1473. 
Parrls,  Banks  H.,  416-42-1767. 
Firkins,  Carl  C.  478-42-0015. 
Flaherty,  John  D.,  397-22-5310. 
Fleck,  Joseph  W.,  104-28-5730. 
Fling,  Robert  B..  490-34-4376. 
Ponde,  Richard  I.,  415-50-5674. 
Ford,  Jack  E..  363-32-4039. 
Prance,  Joseph,  Jr.,  344-24-0199. 
Frazler,  Lowell  C.  404-38-3863. 
Prellinger,  John  J.,  323-26-8841. 
Gale.  Blaine  L.,  529-38-1391. 
Gardner,  Elbert  W.,  530-14-0286. 
Garlan.  Jerome  P..  179-28-8919. 
Gamer,  Owen  S.,  049-24-8187 
Gamer,  Ray  E.,  430-58-2981. 
Garver,  Charles  W..  Jr.,  497-34-5373. 
Gebow,  WUUam  G.,  017-28-1786. 
GUdart,  David  C,  006-36-6478. 
Gillespie.  John  R.,  229-42-0934. 
GUlman.  Wallace  M.,  560-48-7833. 
Glenwrlght,  Earl  T.,  Jr.,  179-26-9310. 
Glover.  Robert,  424-42-8392. 
Gordon,  John  W.,  476-38-5934. 
Gray,  James  P.,  188-26-8271. 
Gray.  Thomas  S.,  Jr.,  224-48-2790. 
Grayson.  James  P.,  414-64-2529. 
Green,  James  E.,  408-54-1092. 
Greene,  Thomas  A.,  486-36-8106. 
Greer.  Robert  W.,  382-32-1740. 
Grelder.  Gordon  C.  313-36-6194 
Griffith,  David  L.,  461-52-7667. 
Griffith.  Donald.  233-56-1894. 
Grlgsby,  MUum  E.,  269-22-5061. 
Gunter,  James  P..  Jr.,  224-44-1766. 
Hackl.  Robert  L.,  387-26-2947. 
Haln,  Elwood  B..  Jr..  252-58-4272. 
Hall.  Delbert  H.,  Sr  .  528-28-9962. 
Hamilton,  Edward  G.,  287-28-0755. 
Hanscom,  Richard  L.,  Jr.,  005-28-9209. 
Hansen,  Jackie  L.,  481-40-6933. 
Harris.  Joe  R.,  453-54-1762. 
Harrison,  William  E.,  Jr..  484-26-3590. 
Hartness.  Gregg,  466-54-8289. 
Henslek,  Belmont  M.,  Jr..  573-38-1587. 
Hershberger.  Leroy  J.,  Jr.,  040-28-2033. 
Hewett,  Robert  S..  274-30-3321. 
HUeman,  George  H.,  570-38-3755. 
HUvety.  Richard  A  ,  336-28-4270. 
Hlx,  Larry  B.,  254-56-1880. 
Holt,  Thomas  L  .  482-38-0598 
Hoglander.  Harry  R.,  064-26-3738 
Holden,  Robert  F  .  254-58-7613. 
Holden.  Roger  M.,  490-30-0898. 
Holley,  Wesley  L..  228-30-7541. 
HolUday.  Walter  C,  152-26-6706. 
HoUls,  Herman.  Jr.,  252-46-9581. 
Hopper,  Zane  O..  430-56-5216. 
Horan.  Thomas  J..  107-24-6677. 
Homer,  Marvin  E.,  508-42-6652. 
Houk,  James  L..  405-50-6070. 
Hoyt,  John  P..  075-28-1522. 
Huckabee,  Gerald  P  .  032-24-0649 
Hughes,  James  R.,  506-24-2896. 
Hughes,  Louis  R..  III.  318-30-7709 
Hungerford,  Henry  B..  263-42-9733. 
Hunsucker.  George  E..  Jr.  131-26-9306. 
Hunt,  Arch  W  .  in.  467-52-7402. 
Iwasaki,  Donald  K.,  576-34-9193. 
Jefferson,  Donald  E.,  244-44-1687. 
Jeffery.  Kevin  B.,  484-42-9001 
Jenne,  WlUUm  K..  Jr..  225-36-1364 
Jennlsch.  Thomas  L..  513-34-2953. 
Johnson.  Alvle  M..  519-40-0565. 
Johnson,  Elsie  M..  377-26-3098 
Johnson,  Terrel  P..  351-30-6666. 
Jones.  Conway  B.,  Jr..  579-60-5480. 


Jones,  Robert  H.,  456-56-7226. 

Joyce,  Richard  K.,  541-44-2464. 

Kaley.  Brian  O.,  115-30-5050 

Kelly,  John  J  ,  128-22-8542. 

Kelly,  Samuel  J  ,  159-30-9041. 

King,  Elmer  W.,  Jr  .  446-26-8173. 

King,  George  S.,  Jr.,  420-50-8667. 

Klnsella,  Robert  W..  558-42-8555. 

Klrchner.  Raymond  L.,  Jr.,  404-48-3793. 

Knebel,  George  W.,  454-50-1954. 

Knutson.  Donald  R.,  351-26-5857. 

Korcheck.  Stephen  M  .  345-28-8360. 

Koteles.  John  T..  279-34-0283. 

Kramer,  Robert  A..  219-32-6224 

Krizek.  Donald  T.,  273-32-9134. 

Krubsack,  Ernst  A.  W..  395-32-4335. 

Lake,  Darrell  E  .  457-64-4606. 

Langley.  Kenneth  I .  Jr  .  525-76-1578. 

Langston,  BUlle  J.,  432-50-4813. 

Lashar,  William  L.,  Jr  ,  048-28-1308. 

Lau,  Ronald  D.  C  ,  575-32-4742 

Lederman,  Richard  E.,  133-24-2579. 

Lee,  Richard  K.  H..  576-32-2082. 

Levlseur,  Kurt  G..  Jr.,  283-28-3311. 

Lincoln,  Edward  P.,  003-24-5458. 

Llndal.  John  R.,  536-32-1511. 

Little,  Larry  S..  524-44-8369. 

Livingston.  Donald  B.,  136-32-5233. 

Lloyd,  Jlmmle  W..  444-30-9156. 

Loewe,  Chester  J.,  284-28-9413. 

Londahlsmldt,  Donald  M.,  128-26-1418. 

Lonskl.  Richard  L.,  502-36-9453. 

Lopez,  Edward  P  .  264-48-9925. 

Luse.  Robert  J.,  485-30  2820. 

Lybrook,  WUUam  R.,  110-30-9070. 

Malo.  Michael  E.,  502-32-7218. 

Mamlya,  Christy  T.,  575-32-1175. 

Marquardt,  PhlUp  W.,  526-40-2591. 

Marr,  Gerald  N.,  430-50-1857. 

Marsh,  Morton  A  ,  194-30-5955. 
Martin,  John  C,  342-30-5212. 

Martli,,  Laura  M..  208-28-4254. 

Martinez.  Emerlco  L..  396-32-1100. 

Matassov,  George,  111-30-9127. 
Mattlson  WUUam  L.,  436-42-0524. 
Mayer,  James  I.,  103-28-6941. 

McCarthy,  Francis  J..  040-30-1340. 
McCarthy.  Michael  W.,  391-34-0688. 
McDermltt,  Ronald  C,  300-28-4832. 
McPrye,  James  E.,  310-40-6607. 
McOulre.  Thomas  E.,  153-28-8401. 
Mclntyre,  John  R.,  503-26-4073. 
McKee,  Kenneth  R.,  505-38-9617. 
McNulty.  Terrence  J.,  029-26-6778. 
McSparrln.  John  L.,  428-46-2796. 
Meier,  James  A..  502-32-6453. 
Merson.  Edgar  G.,  447-36-2275. 
Metz,  Harry  A.,  Jr.,  083-26-5055. 
Miller,  Alexander  L..  Jr  .  254-54-9326. 
Miller,  Burton  J.,  526-40-4894. 
Miller,  Russell  P..  Jr.,  547-54-3173. 
Mills,  George  H..  220-32-7945. 
MlUa.  Herbert  W..  230-40-5753. 
Monahan.  Bernard  O.,  195-26-1326. 
Moore,  Mark  M..  465-44-7879. 
Moore,  Paul  J.,  Jr.,  267-48-8445. 
Morgan.  John.  261-54-5385. 
Morris,  Charles  M.,  059-28-1077. 
Morrison,  Donald  R.,  561-46^0265. 
Mounts.  Timothy  L..  354-28-4668. 
Moyer,  Terrence  D.,  184-26-9281. 
Naler.  Bobby  J.,  419-44-9656. 
Napolltan,  Thomas  W.,  372-36-8064. 
Neckes,  Paul  R..  010-24-5275. 
Neubauer,  Albert  H.,  Jr.,  281-28-6308. 
Neubauer,  Charles  H..  216-34-3612. 
Newman,  James  W..  253-48-4967. 
Newth,  Robert  C  .  331-30-8991. 
Nlchol.  Harry  G.,  Jr  ,  409-58-0203. 
Nicholas,  Nick  G  .  291-28-8010. 
Noebel.  Peter  C  ,  451-48-9366. 
Nunley.  C.  T.,  III.  415-50-7643. 
Ockerman,  Robert  L.,  300-32-3266 
Oldham.  Ronald  M.,  510-36-1933. 
Olson.  Thomas  H.,  508-40-2832. 
Oman.  Roger  L  .  476-38-4142. 
Oplen,  Dayton  C.  471-30-7639. 
Ormsby.  William  N.,  348-24-2215. 
OvermlUer.  Charles  O.,  513-24-6416. 
Pace,  David  H.,  238-48-6447. 
Padgett,  Douglas  M.,  241-46-7001. 
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Page,  Bradford  S..  444-38-3331. 
Palmer,  Adrian  S.,  578-42-9561. 
Parr,  Kenneth  M.,  432-64-2982. 
Patrle,  John  D.,  037-20-9976. 
Paul,  Bernard  A.,  360-28-4919. 
Payton,  Jack  R.,  483-34-7312. 
Pedersen,  Irwin  L.,  534-30-4946. 
Pelrce,  Robert  A.,  533-20-8117. 
Pels.  Kenneth  A.,  267-46-2024. 
Pendergast.  Patrick  P.,  102-20-3401. 
Petersen,  Gaylord  D.,  569-46-0734. 
Petersen,  Leon  K..  393-28-4209. 
Peterson,  David  R..  471-40-3400. 
Pewthers,  John  O.,  442-3&-8936. 
PhUUps,  EUlson  A..  Jr.,  419-40-2425. 
PhUUps.  James  P.,  284-30-3151. 
Pierce,  Louis  R.,  186-28-9807. 
Pierce,  Richard  T.,  206-28-0743. 
Plgott,  WUUam  R..  236-44-8829. 
Pitts,  Rex  A.,  462-56-2707. 
Polrrler,  Alvln  E..  437-42-8233. 
Port,  Chalmers  M.,  201-24-0602. 
Porter,  Richard  G.,  428-66-6833. 
Poynter,  Bobby  C.  450-48-5782. 
Prahl,  Frederick  J..  469-38-3547. 
Radlchel,  Richard  E..  122-26-0016. 
Reardon,  Michael  P.,  016-28-4498. 
Reeves.  Clay  J.,  466-50-5627. 
Reich,  Michael  D..  542-44-9638. 
Reldlnger,  Francis  C,  274-34-7594. 
Relmers,  Frederick  A.,  426-80-5865. 
Rhoades,  John  A..  Jr..  244-38-7205. 
Rice,  David  P..  264-62-2827. 
Rice,  George  M.,  301-30-2020. 
Ricky,  Thomas  E.,  515-30-2028. 
Relmar,  Ronald  C.  298-28-0509. 
Robertson,  James  L.,  430-62-7147. 
Roebuck,  David  B..  285-32-7456. 
Roecker,  Dana  K..  543-36-7346. 
Rogers,  John  I..  III.  251-58-4684. 
Rogers,  Theodore  D.,  432-62-9301. 
Rollins.  Jimmy  Y.,  255-46-6869. 
Root,  John  A.,  497-38-8848. 
Ross,  Paul  W.,  137-30-1237. 
Ryan,  Raymond  S..  047-30-2100. 
Ryland,  Walter  M.,  ni,  435-52-4203. 
SassevlUe,  Albert  L..  007-34-0214. 
Sautter,  Robert  B.,  530-16-1302. 
Schlrm.  Lee  R.,  480-40-8913. 
Schwartz,  Herbert  T.,  267-48-5710. 
Seal.  Galen  E..  Jr.,  510-28-9626. 
Sedllk.  Jay  M.,  264-52-2960. 
Sellgsohn.  Alan  P..  198-24-7069. 
Sexton,  Jan»es  M.,  181-30-75T7. 
Shelok,  Thomas  C,  177-30-1752. 
Shepherd.  HllUard  W.,  Jr.,  225-48-9026. 
Sherrard.  James  E  .  426-88-6641. 
Shields.  Don  R.,  509-28-5153. 
Shrlber,  Richard  W  .  528-40-3531. 
Slkorskl.  Michael  D.,  516-46-7846. 
Simmons.  Philip  C,  011-28-0129. 
Smith.  Alphonso  L.,  412-64-5832. 
Smith.  Byron  L.,  531-38-9099. 
Smith,  David  R.,  052-32-8668. 
Smith,  George  L.,  544-34-8022. 
Smith,  Gerald  G..  561-38-7709. 
Smith,  Stanton  M.,  Ill,  151-30-1123. 
Soupene,  George  L.,  446-36-2291. 
Spell,  Richard  P..  J  .  240-32-1299. 
Splelman,  Robert  W.,  042-32-6815. 
SplUman,  George  R.,  406-46-9117. 
Stahl,  Paul  J..  Jr.,  160-30-2593. 
Sterling,  Richard  P..  143-28-8473. 
Stewart,  William  M.,  179-24-7025. 
Stohler.  David  H.,  310-38-9967. 
Stone.  John  B.,  427-72-0736. 
Stowell.  Phillip  C.,  010-30-8776. 
Strane,  Eugene  H.,  Jr.,  424-20-0167. 
Strledleck,  Karl  H..  186-26-5065. 
Sullivan.  Danny  C,  429-62-4264. 
Svoboda,  Charles  D..  110-28-9689. 
Swain,  Jerry  M.,  536-32-5315. 
Symmes,  Robert  O  ,  265-48-5167. 
Tankersley.  Jon  G..  443-38-9686. 
Taylor.  Thomas  D.,  410-52-0148. 
Thayer,  David  L  ,  471-30-5952. 
Thomas.  Gary  E.,  449-52-2527. 
Thompson,  Kenneth  W..  502-32-5463. 
Tomas.  Noel  E.,  160-24-1494 
Traub,  William  H.,  166-32-0146 
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Tubbs,  Charles  W..  202-30-3394. 
Turshen,  Stephen  B.,  045-28-8645. 
Tweed,  Glen  G.,  628-34-8226. 
Tyburskl.  Charles  J..  190-26-8167. 
Vallgura,  Milton  H.,  467-48-0486. 
Vest,  Charles  H.,  625-66-3823. 
Vlau,  Donne  D.,  372-36-7912. 
Vincent,  Charles  R.,  246-40-9447. 
Vogel,  Richard  K.,  271-34-7820. 
Wales,  Bruce  A.,  150-30-3656. 
Warren,  James  E.,  656-46-8733. 
Watson,  Prank  D.,  631-44-8161. 
Watson,  Perry  V.  Jr.,  439-52-1480. 
Weddle,  Thomas  B.,  497-40-1741. 
Weltzman.  Donald  O..  101-26-2045. 
Wells,  Otho  A.,  Jr.,  428-56-5483. 
White,  David  L.,  300-32-7311. 
White.  Jerry  E.,  539-32-7621. 
White,  Milton  J..  II,  252-56-1666. 
Whltmore,  Richard  L.,  406-48-6286. 
Williams,  Carl  J.,  546-40-6477. 
'     WUllams.  Walker  M.,  Ill,  259-68-2029. 
Wilson,  Carlle  E..  418-38-5883. 
Wlnden,  Kenneth  L.,  504-32-6986. 
Wlnebarger,  Forrest  S..  414-60-5590. 
Wood.  Freddie  M.,  249-56-6042. 
Worrall.  Roger  C.  508-36-7960. 
Woznlak,  Daniel  P.,  506-22-8027. 
York.  George  A.,  Jr.,  509-38-1938. 
Young,  William  G..  528-40-4732. 
Zallmenl.  Robert  J.,  271-28-6463. 

CHAPLAIN   CORPS 

Brlgman,   WUUam  G.,   Jr.,  250-46-1490. 
Cheesman.  Robert  E..  131-22-3623. 
Chlronna,  John.  Jr.,  111-28-5378. 
Foote.  Phillips  K..  226-30-4335. 
Hamm,  Robert  P.,  Jr..  644-32-9108. 
Hlbbard.  Maurice  B..  406-44-7510. 
Keller,  Ralph  E.,  490-32-8789. 
Kenney,  John  B..  009-14-2062. 
Krlck,  Howard  K.,  184-22-0708. 
Lynch,  John  R.,  164-24-5373. 
Mahoney.  John  P..  115-18-9446. 
Majerus.  Daniel  J.,  470-22-2108. 
McMahon.  John  B..  127-24-9414. 
McPherson,  Robert  H.,  478-20-3338. 
Motzer,  Paul  D.,  337-28-6130. 
Pearson,  John  R.,  255-50-8672. 
Roop,  David  D.,  283-32-8607. 
Shreve.  Thomas  M..  208-24-5276. 
Shroyer.  Francis  D.,  441-24-8552. 
Snable.  Robert  M.,  136-24-8463. 
Wlemers.  WUUam  R.,  466-44-3073. 
Wright.  John  E.,  233-50-9207. 
Young.  Samuel  T..  458-74-3979. 

DENTAL    CORPS 

Adams.  George  E.,  Jr.,  428-78-7738. 
Anderson,  Walter  L..  450-34-2468. 
Berrey,  Curtis  O.,  340-26-8000. 
Cabell,  Jasper  T..  Jr.,  228-22-5172 
Cox,  Jack  D..  414-42-3033. 
Dorr.  Edward  C,  568-56-2051 
Fisher,  Jerome  E.,  199-30-6130. 
Gllbertson,  Duane  R.,  388-34-2696. 
GluUana,  Richard  L.,  579-50-7506. 
Mayberry.  Roland  L.,  241-54-6124. 
Mayo.  George  E.  Ill,  241-56-0770. 
MulvlhlU.  Leo  C.  Jr.,  209-28-4263 
Norman.  Philip  R.,  426-62-3328. 
O'Neill,  John  J.,  397-26-9441. 
Petty,  Omer  K.,  494-38-5239. 
Sexton.  James  E..  411-64-9350. 
Spelios,  George  L..  022-26-0849. 
Warson,  Robert  W..  215-32-7630. 

NURSE   CORPS 

Anderson,  James  E.,  256-36-7116. 
Baker,  Erma  J..  261-50-6532. 
Barclay,  Helen  R..  176-30-0466. 
Blankenshlp,  Jane  C,  256-52-4899. 
Bowlns,  Betty  J.,  290-36-8629. 
Bryson.  Mary  J..  499-38-7744. 
Burke,  Margaret  M.  C,  023-32-9399. 
Chrlstensen,  Beverly  J..  479-46-6054. 
Christiansen.  Shirley  A.,  483-38-6710. 
Coates,  Patricia  J.,  482-40-2309 
CoUey.  Helen  L.,  177-30-1606. 
Downey,  Maryellen.  554-46-7217. 
Eagan,  Mary  M..  040-30-6737. 
Pavretto,  Anita  A..  305-30-4105. 


Peenstra.  Gertrude  M.,  378-36-4518. 
PItzslmons.  Claudia  P..  110-30-3406. 
Flaherty,  Charles  N.,  435-46-8646. 
HaU,  Sara  K.,  411-38-8053. 
Hamilton,  Christine  J.  K.,  256-58-5547. 
Hansen,  Barbara  J..  351-26-6297. 
Hangett,  Margaret  V.,  244-38-1821. 
Henderson,  Nancy  A.,  240-66-O813. 
Hafer,  Joan  M.,  330-24-3681. 
Hoffman,  Rita  T.,  390-30-2050. 
Hoffmaster,  Joan  E.,  163-30-5281. 
Honlg,  Janet  E.,  043-30-7025. 
Irvln,  Juanlta  P.,  375-38-9911. 
Kautz,  Joan  E.,  192-30-6031. 
Kecer,  Joan  M.,  166-30-6902. 
Krause,  Prankle  M..  434-34-9277. 
Lantz,  Mary  J.,  441-40-8581. 
Leeth,  Marye  D.,  364-36-0326. 
Lohmann,  Mildred  C,  509-30-7103. 
Lucas,  Virginia  A.,  149-22-7740. 
Mannette,  Barbara  A.,  221-26-6253. 
McCartney.  Prances  L..  274-28-7560. 
McGhee,  Shirley  R.,  237-66-9881. 
McOulre  Patricia  J.,  309-32-9171. 
MUler,  SaUy  D.,  527-46-4120. 
Mills,  Roberta  V..  451-66-5780. 
MyU,  Alice  R.,  432-60-6077. 
Oslln,  Jean  P.,  019-30-0324. 
Pokorny,  Barbara  P..  339-28-9143. 
Rebkovlch,  Mary  H.,  228-46-1244. 
Robohn.  Patricia  A.,  490-34-2604. 
Rood,  Harry  V.,  206-28-6381. 
Ryan,  Martha  P.,  346-26-6187. 
Sawlckl,  Natalie  A.,  212-40-0781. 
Schaefer,  Sherry  A.  B..  391-38-6164. 
Shalloo.  MarUyn  B.,  338-28-1271. 
Sheaffer,  DIanne  S.,  191-26-1596. 
Slpe,  Doris  C.  487-36-6600. 
Soltesz.  Barbara  A.,  209-28-6850. 
Soqul,  Emella  V..  627-42-3689. 
Spencer.  Barbara  L.,  246-56-4136. 
Stead,  Mary  A.,  204-26-3464. 
Trowellharrls.  Irene,  247-68-0379. 
Vincent,  Carolyn  B.,  171-30-1164. 
Vinson,  Iris  L..  237-50-6581. 
Wallace,  Mary  E.,  481-48-4068. 
Welnschenk,  Barbara  A.,  184-28-7537. 
Wenzel,  Johanna,  286-34-5751. 
Wonpat,  Marilyn  A.,  524-48-8227. 

MEDICAL    SERVICE   CORPS 

Amberson,  Robert  C.  532-24-5381. 
CarlUe.  Bruce  E.,  196-30-7561. 
Chester,  Thomas  M..  255-62-4473. 
Prance.  Ronald  B..  528-34-4524. 
Lacy,  James  A..  459-32-2463. 
Merwln,  Carl  A..  164-34-6339. 
Pace,  Joseph  B.,  261-40-9220. 
Sampanls.  Leo,  306-32-9141. 
Schuyler.  James  E.  n.  578-46-9947. 
Whitehead,  John  C.  519-32-1069. 

VETERINAST  CORPS 

Ahrens.  Pranklln  A.,  606-42-8063. 
Poster,  Lewis  C.  303-36-8613. 
Oalnes,  James  P.,  230-46-1296. 

BIOMEDICAL  SCIEirCE 

Alter.  Elliott  B..  047-24-6960. 
Conrad.  Ronald  G.,  245-50-4856. 
Rhoads.  Charles  A.,  295-16-8339. 

MEDICAL  CORPS 

Alfano,  Jose  A.,  032-36-4016. 

Applebaum,  Louis,  176-26-8899. 

Bare,  Lawrence  E..  444-34-7419. 

Bames.  WUUam  W..  627-44-1466. 

Bell.  Robert  E.  Jr.,  267-26-8650. 

Bell,  Robert  E..  Jr.,  267-26-8660. 

Blnghay,  Ben  P.,  467-68-7982. 

BIssell,  David  D.,  133-30-9034. 

Blacker,  Gerry  J.,  514-34-2632. 

Board,  Thomas  M.,  Jr..  281-30-0761. 

Oook,  Clarence  T.,  260-66-9634. 

Diaz,  Humb«lo,  510-46-9316. 

Gallup.  James  D.,  520-38-0458. 
Ginsberg.  Harold  N.,  083-28-9252. 
Gonzalez,  Salvador,  460-42-6323. 
Griffiths,  Harold  M.,  671-44-1034. 
Hongladarom,  Thawom,  538-38-4762. 
Johnson.  Charles  P..  484-34-4343. 
Jones,  Courtney  P..  438-42-0922. 
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King,  Wmiam  J.  176-20-6173. 

Krecker.  Edward  C.  400-40-3911. 

liovoll.  Ka&re.  363-34-4325. 

Mattson.  Roger  A..  383-34-9534. 

Mctaargue.  Aima  M..  405-44-4788. 

Meltzer,  Jack  N..  005-36-2778. 

MUano.  Antbony  F..  047-26-9903 

MUler.  Albert  A..  430-62-1235. 

Miranda.  Agi4>ito.  264-56-6668. 

Redd.  Oliver  P..  Jr..  300-30-8730. 

Sanders.  Gerald  E..  251-56-0864. 

Santangelo.  Vincent  J..  199-24-6413. 

Sexton.  Curtis  C.  410-62-4431. 

Shin.  HyTin  S..  449-49-4545. 

Spain.  Ronald  D..  492-34-4729. 

Turman,  Alfred  E..  413-44-3247. 
In  the  Navy 

The  following-named  chief  warrant  ofBcers, 
W-3.  of  the  U.S.  Navy,  for  permanent  promo- 
tion to  the  grade  of  chief  warrant  officers, 
W-3.  pursuant  to  Title  10.  United  States  Code, 
sections  563  and  5791,  subject  to  qualification 
therefor  as  provided  by  law: 

Adcock,  Daniel  W.  Edwards,  John  W. 

Allensworth,  Timothy  Elliott.  Bovce  W. 
Alvarez.  Don  J.  Elliott.  James  A. 

Andersen.  Richard  E.   Elrod.  Herman  C 
Asklns.  William  D.         Evans.  Thomas  L. 
Atwood,  Jack  D.  Paries.  William  R. 

Bagley.  NeU  W.  Parr.  Craig  L. 

Bailey,  Bruce  Fenton.  William  C.  Jr 

Baker,  Troy  G.  FeuUlerat.  Robert  A. 

Bales.  James  L.  Flnniss.  Richard  A 

Ballew,  NeU  G.  Pitzslmmons.  William 

Barclay,  Bruce  M.  Florida,  Frank  E. 

Barger,  David  L.  Flovd.  Walter.  Jr. 

Barger,  Edward  B.,  Jr.   Foley.  Lee  M 
Bamett,  Donald  R.       pone,  Raymond  B 
Bamett  Eben  E.,  n       Ponson.  Frank  S..  Ill 
Bauder.  John  T.  Fowler.  William  S. 

Beane,  William  L..  Jr.  Frederick.  Robert  E 
Benish.  Roger  W.  pree.  James  R..  Jr 

Bennett,  Paul  W.  Freeman.  James  B 

Bernlcken.  James  P.      F^se.  David  J 
Beyer,  Donald  J.,  Jr.      Qaddy.  John  D 
B  egier,  I^ren  W.  Garrison.  John  W 

Blackmore.  Thomas  Coascho.  Gerald  G 
Bonn,  ChMles  H.  Qelardi,  Lydia  C 

^"'^T'^^'^f^l  Gieck.  MarcD. 

^Tvy-  ^"^'^  V-  G""'"-  Melvln  L 
^n,^itL°^w^^  J'x,    Golden.  Richard  V 
«^^,^    ".i  ^'^:^^    Gonzalez.  James 
B^^rt  ^^,?h°^?  °-     G^anlund.  Richard 

Carawon,  ^?e  C.  gjnnrr.''r'"'  "h  , 

Carlson,  Murl  N.  cuidr     r^nT^?     ^ 

Carnes,  David  P.  ?.T^P '  5f"  ^  ' i'' 

carter,  Harry  P.  °""^!,-  ^T^  ° 

Cary,  John  D.  "*    '  ^'^f  ^^  ^ 

Cas^r.  J.  Kip  Hallman.  Lyston  L 

a^Cn^  Mikhail  w  lirctrsofBin  \ 

Cobb,  David  L.  Hi^K"!°ii-  o""^  .'*■ 

Coday.  Harold  G  h  fl    Th^  ^"'^  ^ 

Coleman.  Arthur  D  Hl"nJfp?H T        ,     , 

Colman,  Hubert  E.  Hl^^p^^rt,.  ,      U 

Sr/"'"^'r,       Hrk^M^aX^j'' 
Conklln.  Kenneth  J       Hoover.  Daniel  L 

^°r^rarnavfdR.  "owell.  Carleton^T  , 

Couch,  Williams.  Hurdle.  Daniel  C    Jr 

C»T  t.     ""^  *  "^='  Douglas  M. 

Curtin.  Timothy  P.  Isaacson,  Leroy  D 

Daugherty.  Michael  A.  isbell.  Carlton  R 

Davdson,  James  E  james.  Edwin  M..  Ill 

Davs.  Robert  E  James.  Joseph  D 

Davis,  Terry  T.  Jensen,  Albert  H 

Dlckerson,  Larry  G  Johnson.  Garv  C 

Dona^opaul  Johnson,  Ronald  R 

Doran,  James  W.  Johnston,  Sydney  L 

Dunn,  James  P  .  Jr  jones,  William  J 

Duran.LuisM.  Judd.  Michael  R 


Kaufman.  David  L 

Kearney.  Thomas  E. 

Keast.  jerry  L. 

Kell.  George  E..  Jr. 

Kelley.  Charles  D.  II 

Kelly.  Herbert  C  .  Jr. 

Kemp.  Alfred  D..  Jr. 

Kiefler.  John  R. 

King.  James  R. 

King,  Kenneth  J. 

Kirst,  Alfred  C. 

Kitchens.  Jessie  K. 

Kitts.  Joseph  C 

Koch.  Danny  D. 

Koehn.  Hubertus  J 

Kowalski.  James  A 

Kuenzingei.  Jamej  R 

Kulhanek.  Darrell  L. 

Kunsel.  David  S 

Lambert,  Richard  A. 

Langford.  Thomas  I. 

Lanman,  George  W 

LaPoint.  John  T. 

Layne.  Claude  R. 

Leasure,  Rodger  M 

Lester,  Deloss  M. 

Lewis,  Christopher  H. 

Licclardi, 

Dominlck,  Jr. 

Llchty,  Gary  L. 

Lindsey,  Keith  A. 

Lltchford.  Larry  J 

Mahaffey.  Joseph  W. 

Mammen,  Lesley  F 

Mangel.  Michael  E. 

McCoy.  William  R 

McGulre,  EldonK 

McKenzle,  Clinton  L. 

McKinney,  Law- 
rence A. 

McNeal,  Garrel  R 

McPherson, 
Richard  G. 

Meadows,  John  R. 

Meaker.  Michael  J 

Merkling,  Kurt  C 
Milan.  Frederick  T. 
Miller.  George  P. 
Miller.  Kenneth  W. 
Miller,  Ronald  W 
Mills,  Lowell  C. 
Mixon.  James  P 
Monday,  James  A.,  Ill 
Moody.  Bryan  T..  Jr 
Moore,  Herman  C.  Jr. 
Morris,  Charles  C. 
Morrow,  Benedict 
Mundy,  Merlin  E.,  Jr. 
Murphy,  Raymond  E 
Nashlf ,  Ronald  A. 
Naylor.  James  G. 
Nielsen,  Robert  D. 
Noha,  Joseph  P.,  Jr 
North.  Albert  L. 
Odell,  Joseph  M. 
Olson,  Warren  H. 
Owen.  Charles  W. 
Owen,  Harry  W. 
Painter,  Dewey  E. 
Parks,  Lowell  L. 
Pavldis.  Peter  E 
Pearson,  Richard  A. 
Perrlman.  Ronald  O 
Pesses.  Thomas  M. 
Peters,  Prank  C. 
Pierce,  Donald  A 
Ploeg,  Lee  R. 
Porter,  Donald  L. 
Pratt,  Walter  J. 
Price,  Floyd  W 


Quijada.  Richard  H 
Randall.  Charles  R. 
Rasberry,  John  H. 
Reallng,  Robert  E. 
Reed.  Ralph  G. 
Rezas,  Peter  J. 
Risk,  Jerry  D. 
Ritchey.  Leonard  E. 
Robbins.  Johnny  G. 
Roberts,  Richard  H. 
Russell,  William  M. 
Ryan,  Robert  J. 
Sage,  William  R. 
Saig,  Stewart  P. 
Sayre,  Roscoe  R. 
Scalia,  August 
Schuhl.  Peter  C. 
Schulmeister,  Arnold 

R.,  Jr. 
Schultz,  William  L. 
Schumacher,  Wayne 
Schwartz,  Gerald  M. 
Scott,  George  L. 
Scott,  Gordon  F.,  Jr. 
Scott,  Michael  P. 
Sherman,  John  A. 
Shlck,  Harold  D. 
Shlrer.  Glenn  S.,  Jr. 
Shull,  Kenneth  G. 
Slguenza.  Emmanuel 

S. 
Sinclair,  Charles  E. 
Sltton,  William  E. 
Slzemore,  Jack 
Smith,  Glenn  L. 
Smith,  Thomas  R. 
Sperlich,  James  L. 
Starnes.  John  H. 
Steele,  Terry  S. 
Steib,  John  P.,  Jr. 
Stimpson,  Gerald  N. 
StJohn,  Charles  W. 
Stoddard,  Leon  B. 
Stolarz,  Robert  M. 
Stuart,  Daniel  W. 
Suhr.  Thomas  W. 
Swartz,  Melvin  C,  Jr. 
Swayne,  Richard  E.,  Jr. 
Sweeney.  Robert  L 
Tanner.  Marvin  M. 
Terrebrood  Gerald  P. 
Theobald,  Robert  L. 
Thompson,  Carl  W. 
Thornberry,  Donald  E. 
Thorson,  Robert  C. 
Thurman.  Curtis  W. 
Trammell.  David  G. 
Vandermeer,  Raymond 

R. 
Vanu,  Jarvls  W. 
Vannoy,  Richard  T.,  II 
Verhasselt,  Ray  J. 
Vlar,  Lawrence  E. 
Waltemyer,  Clyde  L., 

Jr. 
Webber.  Ronald  F. 
Weidetz.  Alvln  L.,  Jr. 
Welsinger,  Jack  P. 
White,  Merlon  D. 
Whltted,  George  W. 
Wldmann,  Jeffrey  B. 
Wiggins,  Henry,  Jr. 
Williams,  Nathaniel, 

Jr. 
WllUts,  Larry  L. 
Wise,  Terry  P. 
Woods,  Joseph 
Wykowskl,  Henry  S., 

Jr. 
Young,  Leroy 


In  the  Marine  Corps 
The  following-named  male  officers  of  the 
Marine  Corps  Reserve  for  temporary  appoint- 
ment to  the  grade  of  lieutenant  colonel  un- 
der the  provisions  of  Title  10.  United  States 
Code,  section  5902 : 

Paul  J.  Albano  Gabriel  B.  Beck 

Charles  L.  Bacon  Jerome  T.  Bertrand 

James  M.  Bailey  John  J.  Blenkle 

Robin  L.  Beard,  Jr.  Glenn  R.  Bollenbach 

George  W.  Beaudry  Latham  Boone  III 


Bruce  R.  Breitllng  David  M.  Kenworthy 

Thomas  E.  Brewster  William  M.  Krulak 

George  H.  Brower  John  A.  Laurence 

Jerry  L.  Brown  William  P.  Lawless 
Russell  J.  Browne,  Jr.   William  P.  Lersch.  Jr. 

David  E.  Brust  Stephen  W.  Llnd 

James  P.  Buckley  William  M.  Linke 

Alan  L.  Burnaford  Richard  D.  Manglarell 

Kenneth  V.  Buzbee  John  A.  Marshall 

Larry  W.  Carter  Frederick  R. 
Clarence  E.  Matthews,  Jr. 

Castleberry  Conrad  E.  Mauge 

Joseph  M.  Cavanagh  Jeffery  W.  Maurer 

Roger  W.  Cederholm  Edward  C. 
Edward  A.  Cercone  McConnaughey 

Louis  E.  Cherico  James  H.  McCulstlon 

Thomas  W.  Choate  James  R.  McGrath 

Jeffrey  B.  Clark  Michael  McGuirk 

Robert  T.  Cllngan  Robert  C  Mehlln 

William  S.  Cochran  James  J.  Mellow,  Jr. 

Richard  W.  Coffman  Francis  W.  Milling 

Jack  L.  Conway  William  A.  Moffett  III 

David  J.  Corson  Felix  C  Morlng 

Chapman  B.  Cox  Donald  Morris 

Edward  H.  Coyle  David  W.  Mulr 

Jerald  D  Crow  John  J.  Murray 

Jerry  A.  Cummlngs  Michael  J.  Naughton 

Jack  W.  Danlelson  Michael  i.  Nell 

Herbert  W.  Degroft  William  E.  Northup 

Andrew  T.  Delgenio  Paul  w.  OBrien 

Anthony  C,  Dias  Christopher  O'Donnell 

Gerald  D.  Dlnndorf  William  E  Peacock 

Marshall  D.  Dowdy  Gerald  J.  Phillips 

Timothy  R.  Dremann  Charles  C.  Pierpolnt 
Prank  H.  Dubose,  Jr.         m 

Don  R.  Duffer  Martin  E.  Plummer 

Peter  A.  Duffy  Jlmmle  R.  Pollock 

Lance  M.  Duley  Daniel  J.  Powers 

Kenneth  P.  Dunlavy  Dean  C.  Puckett 

Keith  J.  Earnest  John  M.  Pyle 

James  K.  Engstrom  Timothy  J.  Qulnlaa 
Donald  R.  Farabaugh  Richard  G.  Quinn 

Eric  T.  Farrell  Daryl  L.  Rabert 

Harold  T  Fergus  Jerry  D.  Reece 

Robert  K.  Pincham  Brian  C.  Regan 

John  T.  Plschbach  Alfred  C.  Richmond. 
Terrence  J.  Fitzgerald       jr. 

Wayne  N.  Fowler  Robert  M.  Robb 

Henry  R.  Frese  James  D  Robertson 

Carl  R.  Fye  Jose  E.  Rodriguez 

James  W   GaUaway  Richard  A.  Romin« 

Jerome  M.  Gardberg  Thomas  O.  Rost 

Joseph  R.  Gendron  Julius  M.  Rule  III 

George  K.  Gill'  Tommy  M.  Sanders 

Herbert  W.  Gillies  john  R.  Schwartz 

Richard  D.  Glllls  Vincent  D.  Segal 

Feter  R.  Gligor  pgter  H.  Sera 

Kenneth  M.  Green  Jermiah  S.  Shannon 
Robert  D.  Greeson,  Jr.       m 

Joseph  C.  Griesbaiim  Gerald  A.  Shay 

Jack  M.  Haag  Kenneth  L  Slowev 

Larry  W.  Hacker  Charles  Z.  Smith  " 

Charles  H   Hall  Walter  W.  Smith 

James  L.  Hall  Richard  J.  Stack 

Lynn  P.  Hardy      »  Joseph  H.  Stargel.  Jr. 

Robert  J.  Harriss  George  R.  Stevens 

Joseph  W.  Hatchett  Richard  E.  Stover 

Ronald  A.  Helntz  Robert  W.  Svarrer 

John  L.  Henne  Glenn  Takabayashl 

Stuart  L.  Hennlng  Larry  S.  Taylor 
Donald  Hlgglnbotham  Aubrey  C.  Thomas 

Robert  L.  Hilleary  Quent"in  T.  Till 

Martin  A.  Hoesch  Robert  G.  Ulrlch 

Thomas  M.  Hewlett  juri  Valdov 

Charles  J.  Huber  Thomas  E.  Wallls 

Winston  L.  Hughes  Charles  H.  Waterhouse 

John  A.  Hugya  John  D.  Watson 

Eppy  W.  Human.  Jr,  Robert  W.  Whltton 

Tristram  T.  Hyde  IV  James  R.  Wllkie.  Jr. 

Jacques  A.  Istel  Bruce  D.  Williams 

Robert  L.  Jadlow  joe  W.  Wilson 

Robert  H.  James  Thomas  R.  Wilson 

Donald  E.  Jelsy  Edward  C. 
Gerald  W.  Johnson  wingenbach  HI 

Alfred  C.  Johnson,  Jr.  „^     ,      „  ,.,     j 

Walter  C.  Joos  ^^arles  E.  Wood 

Wlllam  K.  Kellen-  Michael  G.  Wystrach 

berger  Harold  E.  Zealley 

Robert  R.  Kenny  Stephen  W.  Zoloml] 

The  following-named  woman  officer  of  the 
Marine  Corps  Reserve  for  permanent  appolnt- 
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ment  to  the  grade  of  lieutenant  colonel  un- 
der the  provisions  of  Title  10.  United  States 
Code,  section  5902 : 

Rosalind  R.  Pulaski 

The  following-named  master  sergeant  for 
appointment  to  the  grade  of  first  lieutenant 
in  the  Marine  Corps,  pursuant  to  Title  10. 
United  States  Code,  section  6222,  subject  to 
the  qualifications  thereof  as  provided  by  law: 

Foley,  Timothy  W. 


CONFIRMATIONS 


Executive  nominations  confirmed  bv 
the  Senate  September  21. 1979: 

National  Consumer  Cooperative  Bank 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Na- 
tional Consumer  Cooperative  Bank  for  terms 
of  3  years : 

Ronald  Grzywinskl,  of  Illinois: 

Jo.seph  L.  Hansknecht.  Jr..  of  Michigan; 

Frances  Levenson,  of  New  York: 

Albert  Joseph  McKnight.  of  Louisiana: 

Juan  J  Patlan.  of  Texas: 

Derek  N.  Shearer,  of  California: 

Roger  C.  Altman,  Assistant  Secretary  of 
the  Treasury: 

Carol  Tucker  Foreman,  Assistant  Secretary 
of  Agriculture: 
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Geno  Charles  Baronl,  Assistant  Secretary 
of  Housing  and  Urban  Development: 

Sam  W.  Brown,  Jr..  Director  of  the 
ACTION  Agency;  and 

Lawrence  Connell.  Jr.,  Chairman,  National 
Credit  Union  Administration  Board. 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Na- 
tional Consumer  Cooperative  Bank  for 
terms  of  3  years : 

William  A.  Clement.  Jr.,  Associate  Admin- 
istrator for  Minority  Small  Business  and 
Capital  Ownership  Development.  Small  Busi- 
ness Administration:  and 

Graclela  (Grace)  OUvarez,  Director,  Com- 
munity Services  Administration. 

United  Nations 
Donald  F.  McHenry,  of  Illinois,  to  be  the 
Representative  of  the  United  States  of 
America  to  the  United  Nations  with  the  rank 
and  status  of  Ambassador  Extraordinary  and 
Plenipotentiary,  and  the  Representative  of 
the  United  States  of  America  In  the  Security 
Council  of  the  United  Nations. 

Department  of  Energy 
Louis  F    Moret,  of  California,  to  be  Di- 
rector  of   the   Office  of  Mlnorltv  Economic 
Impact. 
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General  Assembly  of  the  UNnro  NAxioirs 
Representatives 

The  following-named  persons  to  t)e  Repre- 
sentatives of  the  United  States  of  America 
to  the  Thirty-fourth  Session  of  the  General 
Assembly  of  the  United  Nations: 

Donald  P.  McHenry.  of  nilnols: 

Benjamin  S  Rosenthal,  United  States  Rep- 
resentative from  the  State  of  New  York: 

Larry  Winn.  Jr..  United  States  Represent- 
ative from  the  State  of  Kansas:  and 

Esther  L.  Coopersmlth,  of  Maryland. 

The  following-named  persons  to  be  Alter- 
nate Representatives  of  the  United  States  of 
America  to  the  34th  Session  of  the  General 
Assembly  of  the  United  Nations: 

Richard  W.  Petree,  of  Virginia: 

William  L.  Dunfey,  of  New  Hampshire:  and 

Howard  T.  Rosen,  of  New  Jersey. 

Department  of  Transportation 

Nell  Goldschmldt,  of  Oregon,  to  be  Secre- 
tary of  Transportation. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate. 
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U.S.S.R.  HOLDS  POLITICAL 
PRISONER  27  YEARS 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20.  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  on  mv 
recent  trip  to  the  Soviet  Union.  I  hand- 
carried  a  letter  which  was  cosigned  by 
170  Congressmen,  addressed  to  Secretary 
Brezhnev,  pleading  for  the  release  of 
Soviet  dissident  Balys  Gajauskas— 170 
mint-condition  congressional  signatures. 
Believe  mc,  it  got  their  attention. 

A  few  months  ago  I  received  a  frantic 
call  from  the  relative  of  Balys  Gajauskas 
who  lives  in  my  congressional  district  in 
Santa  Monica.  The  report  was  Balys 
was  so  ill  he  had  to  be  released  from  laboi 
at  the  Sosnovka  concentration  camp. 
The  Soviet  authorities,  for  the  first  time 
.'iince  his  marriage  of  3  years,  allowed  his 
wife  to  visit  him  for  3  days  in  prison. 
Prior  to  this  visit,  thejr  were  granted  a 
10-minute  marriage  ceremony. 

Yesterday,  I  received  the  happy  news 
that  Balys  Gajauskas'  wife  is  pregnant. 
God  must  have  definite  plans  for  that 
very  special  baby.  And  what  more  com- 
pelling reason  could  we  have  to  renew 
our  efforts  to  urge  the  Soviets  to  complv 
with  our  just  requests? 

My  reason  for  addressing  the  House 
today  is  to  remind  the  Members  that 
Balys  Gajauskas  is  still  very  much  im- 
pi-isoned— still  extremely  close  to  death, 
and  still  serving  a  sentence  which,  from 
its  inception  27  years  ago,  has  been  pat- 
ently unjust.         . 

I  know  you  are  already  familiar  with 
this  outstanding  human  rights  activist. 
He  has  spent  half  of  his  life  imprisoned, 
merely  for  fighting  for  political  freedom. 
He  was  sentenced  to  25  years  in  a  labor 


camp  for  opposing  the  Red  Army's  take- 
over of  Lithuania.  In  1973  he  was  re- 
leased and  returned  to  live  with  his 
elderly  mother  in  Lithuania.  However,  he 
soon  faced  additional  Soviet  harassment, 
and  was  fined,  along  with  his  mother, 
who  was  accused  of  harboring  an  illegal 
resident;  that  is,  her  own  son. 

While  in  Lithuania,  he  continued  the 
political  struggle  for  national,  religious 
and  democratic  rights  guaranteed  by  the 
U.N.  Universal  Declaration  on  Human 
Rights.  He  was  searched,  and  interro- 
gated repeatedly  by  the  KGB.  On  De- 
cember 23,  1976,  the  KGB  searched  his 
apartment  for  a  full  day  and  found  re- 
ligious literature,  50  pages  of  a  Lithu- 
anian translation  of  Solzhenitsyn's  pow- 
erful "Gulag  Archipelago,"  a  list  of  135 
political  prisoners,  and  some  money 
which  was  assumed  to  be  from  the 
Solzhenitsyn  fund.  Following  that 
search,  Gajauskas  was  interrogated  for 
3  days,  released,  and  again  arrested  on 
April  20.  1977.  A  year  later  he  was  sen- 
tenced to  10  years  in  a  special  regimen 
camp  (the  most  severe*  and  5  years  of 
internal  exile.  This  is  an  obvious  death 
sentence  for  Balys  Gajuskas.  He  is  in 
very  poor  health  due  to  being  incarcer- 
ated in  Soviet  camps  and  prisons  for 
over  a  quarter  of  a  century. 

The  United  States  has  made  its  con- 
cerns known  to  the  Soviet  authorities  on 
numerous  occasions,  both  publicly  and 
diplomatically.  We  have  appealed  to  the 
U.S.S.R.  for  clemency — begging  them  to 
show  their  good  faith  in  our  countries' 
mutual  commitment  to  the  Helsinki  ac- 
cord. Their  response?  Silence,  and  a  con- 
tinuation of  their  oppressive  policies. 

When  recently  released  Soviet  dissi- 
dent Aleksandr  Ginzburg  testified  elo- 
quently before  the  Committee  on  Security 
and  Coopei-ation  in  Europe,  he  pleaded: 
"I  hope  you  will  not  consider  my  release 
a  signal  to  end  your  efforts."  He  went  on 


to  recall  his  many  colleagues  who  have 
yet  to  be  granted  freedom. 

I  know  the  Members  of  this  body  will  be 
faithful  to  the  cause  of  seeking  the  re- 
lease, and  emigration  to  the  United 
States,  of  Balys  Gajauskas,  his  wife,  and 
unborn  child.  I  plead  with  every  Member 
to  do  what  he  or  she  can  in  this  regard. 
I  know  you  will  be  rewarded  a  thousand- 
fold by  the  satisfaction  of  seeing  Balys 
Gajauskas  one  day  allowed  to  relish  the 
freedom  for  which  he  has  literally  sac- 
rificed his  entire  adult  life.* 


MORGAN  MURPHY  SEEKS  SOLUTION 
TO  GRAYMAIL  PROBLEMS 


HON.  EDWARD  P.  BOLAND 

OF    MASSACHUSETTS 
IN   THE    HOUSE   OF   REPRESENTATIVES 

Thursday.  September  20.  1979 

•  Mr.  BOLAND.  Mr.  Speaker,  on  Au- 
gust 19,  the  Chicago  Tribune  carried  an 
article  on  its  editorial  page  by  my  col- 
league on  the  Permanent  Select  Com- 
mittee on  Intelligence,  the  Honorable 
Morgan  P.  Murphy. 

The  article  dealt  with  the  subject  of 
"graymail".  the  phenomenon  that  occurs 
when  a  criminal  defendant  threatens  to 
disclose  classified  information  in  con- 
nection with  his  trial. 

Mr.  Murphy,  who  is  the  chairman  of 
the  Intelligence  Subcommittee  on  Legis- 
lation, is  chairing  hearings  today  on 
several  bills,  one  of  them  developed 
within  the  subcommittee,  which  seek  to 
make  such  trials  easier  for  the  Govern- 
ment to  bring  while  preserving  defend- 
ant's rights  to  fair  trials. 

The  successful  enactment  of  this  kind 
of  legislation  will  be  a  tribute  in  no  small 
part  to  the  subcommittee's  effort. 

Accordingly,  I  recommend  to  the 
House  the  following  article  which  I  hope 


•  This    bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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serves  as  the  thoughtful  introduction  to 
the  resolution  of  this  very  important 
problem: 
Tki&ls  Can  Be  Held  WrrHOUT  Risking 

National  Secukitt 
(By  Representative  Mokgan  F.  Mxtkpht) 

This  siunmer  I  Introduced  legislation 
aimed  at  dealing  with  the  growing  problem 
of  "graymall."  Qraymall  refers  to  a  criminal 
defendant's  threat  at  his  trial  to  demand  or 
disclose  classified  materials  that  he  claims 
would  exonerate  him.  While  this  sensitive 
information  often  has  no  relevance  to  the 
Issues  of  the  case,  the  government  must  fre- 
quently drop  Its  prosecution  for  fear  that 
the  disclosure  of  the  documents  will  harm 
the  national  security.  (Oovemment  prosecu- 
tors have  dubbed  the  defendant's  action 
"graymall"  because  they  view  It  as  a  pres- 
sure-tactic similar  to  "blackmail."  | 

Qraymall  has  occurred  not  only  in  the 
prosecution  of  persons  alleged  to  be  spies, 
but  in  cases  involving  break-Ins  and  mail 
openings  by  intelligence  agents,  the  bribing 
of  foreign  officials  by  U.S.  corpw^tlons,  and 
the  giving  of  false  testimony  to  Congress 
about  U.S.  intelligence  activities  abroad.  It 
has  even  figured  In  murder  and  narcotics 
trials. 

Without  a  procedural  mechanism  to  bal- 
ance the  interests  of  national  security  with 
the  Interests  of  Justice,  the  prosecution  of 
these  kinds  of  cases  will  continue  to  be  hin- 
dered or  prevented  altogether. 

To  minimize  the  govemmnent's  dlsclose- 
or-dlsmlss  dilemma,  intelligence  officials, 
prosecutors,  and  civil  libertarians — whose 
views  often  clash  on  this  type  of  issue — get 
together  to  formulate  a  response.  As  a  result. 
tlie  bUl  I  have  Introduced  has  the  general 
support  of  the  Justice  Department  and  the 
American  Civil  Liberties  Union.  It  is  In- 
tended to  prevent  illegitimate  graymall  with- 
out infringing  on  a  person's  right  to  demand 
relevant  Information  for  his  defense. 

The  bill  would  require  a  criminal  defend- 
ant to  notify  the  court  and  the  government 
of  all  motions  and  arguments  requiring  the 
disclosure  of  classified  information.  Then,  at 
a  closed,  pretrial  hearing — with  defense  and 
prosecution  present  to  make  their  arguments 
about  the  need  for  such  disclosure — the 
court  would  rule  on  the  admissibility  and 
relevancy  of  the  Information.  (The  bill 
would  not  alter  the  existing  standards  for 
determininng  relevance  or  admissibility.! 

Once  the  judge  made  this  ruling,  the  gov- 
ernment could  decide  whether  to  pursue  the 
prosecution.  In  some  Instances,  if  the  trial 
Judge  determined  that  the  defendant's 
rights  would  not  be  injured,  the  court  rould 
order  that  a  specific  item  of  classified  ma- 
terial be  replaced  by  a  summary  of  the  in- 
formation. If  the  Judge  rules  that  the  clas- 
sified Information  is  admissible  and  may  not 
be  summarized,  and  if  the  government  still 
objects  to  disclosure  on  national  security 
grounds,  the  court  could  dismiss  the 
indictment. 

The  Judge  would  also  be  allowed  under  the 
bill  to  take  action  short  of  dismissal,  such  as 
dismissing  certain  counts  of  the  indictment 
or  prohibiting  the  testimony  of  certain  gov- 
ernment witnesses. 
^,  For  Its  part,  the  government  would  be  re- 
quired to  provide  the  defendant  with  pretrial 
notice  of  the  evidence  and  witnesses  It  in- 
tends to  use  to  challenge  the  defendant's 
arguments  based  on  the  classified  informa- 
tion. 

In  the  event  that  the  Justice  Department 
decides  to  drop  a  prosecution,  it  would  have 
to  spell  out  in  writing  its  reasons  for  doing 
so  to  members  of  the  House  and  Senate  In- 
telligence Committees. 

The  purpose  of  this  provision  is  not  to  sec- 
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ond-guess  prosecutorial  decisions,  but  to  en- 
sure that  the  classified  material  being  pro- 
tected Is  vital  to  the  national  security  and 
not  simply  embarrassing  to  the  government. 

The  closed,  pretrial  hearing  would  differ 
substantially  from  the  closed  hearings  re- 
cently approved  by  the  Supreme  Court  as  a 
way  to  protect  defendants  from  prejudicial 
publicity.  As  the  New  York  Times  CMrectly 
observed:  "Legislation  to  combat  graymall 
would  result  in  more  public  trials,  not  fewer. 
The  choice  is  between  a  closed  hearing  that 
may  permit  a  trial  to  take  place,  and  no 
hearing  or  trial  at  all." 

Currently  there  are  three  bills  before  Con- 
gress aimed  at  curbing  the  graymall  problem. 
Besides  my  own,  two  bills  have  been  Intro- 
duced— one  by  Sen.  Joseph  Blden  |D.,  Del. I 
of  the  Senate  Intelligence  Committee,  and 
one  by  Rep.  Peter  Rodino  |D.,  N.J.],  who  Is 
sponsoring  the  Justice  Department's  pro- 
posal. Though  there  are  some  substantive 
differences  between  the  bills,  all  reflect  the 
general  agreement  worked  out  by  Intelligence 
officials,  prosecutors,  and  civil  libertarians. 

While  graymall  abtises  cannot  be  com- 
pletely ellnUnated,  the  proposals  before 
Congress  will  go  a  long  way  toward  reduc- 
ing the  problem.  Passage  of  such  legislation 
will  represent  an  Important  step  in  holding 
lawbreakers  accountable  to  the  rule  of  law. 
while  protecting  the  national  security  and 
American  civil  liberties.  • 


RHODESIAN  SANCTIONS 


HON.  HARRY  F.  BYRD,  JR. 

OP   VIRGINIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday.  September  21,  1979 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  morning  the  Wall  Street  Jour- 
nal provided  an  excellent  and  perceptive 
editorial  on  the  prospects  for  saving 
Rhodesia  from  Soviet  domination. 

Time  is  nmning  out  for  Rhodesia.  If 
Congress  does  not  act  decisively  and  im- 
mediately, then  Rhodesia  will  be  within 
the  Marxist  camp  within  a  matter  of 
months.  Extremists  at  the  State  Depart- 
ment are  determined  to  force  Russian 
oriented  terrorists  into  the  Rhodeslan 
Government — and  are  using  the  eco- 
nomic embargo  to  achieve  this  objective. 

I  insert  the  Journal  editorial  in  the 
Record  and  urge  that  it  be  read  care- 
fully by  Members  of  both  Houses  of  the 
Congress. 

The  editorial  follows: 

Save  Rhodesia 

Having  enloyed  the  success  of  bringing  the 
Communist-backed  Rhodesia  guerrillas  to 
conference  in  London,  Mrs.  Thatcher  Is  find- 
ing that  she  has  few  levers  with  which  to 
move  them  to  an  accommodating  position. 
With  what  can  she  threaten  them? 

The  guerrilla  leaders  are  making  demands 
and  not  concessions,  enjoying  the  spectacle 
and  watching  the  Muzorewa  government  ne- 
gotiate with  itself  under  British  pressure  to 
abrogate  the  constitutional  guarantees  to 
the  whites.  The  guerrillas  believe  that  once 
the  whites  believe  that  Mr.  Muzorewa  is  will- 
ing to  void  the  constitution  that  brought  a 
black  government  to  power  in  Rhodesia,  emi- 
gration will  quicken,  and  Mr.  Muzorewa's 
weakened  government  will  fall. 

Although  there  was  some  apparent  progress 
yesterday  on  the  white  guarantees  Issue,  Mrs. 
"Thatcher  finds  that  the  State  Department 
and  Lord  Carrlngton  have  positioned  her  In 
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a  corner.  The  conference  has  succeeded  in 
weakening  the  Mxizorewa  government  with- 
out softening  the  guerrillas  and  Is  causing 
unrest  in  her  own  party  that  Is  expected  to 
bring  her  under  sharp  attack  at  the  Conser- 
vative Party  annual  conference  next  month. 
Many  Tories  are  Incensed  that  "the  iron 
lady"  has  knuckled  under  to  Carter  admin- 
istration pressures.  Why  should  Britain  sell 
out  British  settlers  so  that  Jimmy  Carter  can 
get  U.S.  votes?,  they  ask. 

Although  Mrs.  Thatcher  and  Mr.  Muzorewa 
might  finally  decide  to  simply  deal  the  guer- 
rillas out,  other  possible  outcomes  would  be 
less  happy.  One  is:  no  agreement  is  reached 
and  a  racially  split  mutually  suspicious  Rho- 
deslan government  returns  hc»ne  weakened 
to  face  continued  guerrilla  warfare.  Another 
Is:  to  avoid  the  above  the  whites  make  con- 
cessions and  go  home  to  pack  their  bags,  leav- 
ing Mr.  Muzorewa  to  face  the  guerrillas  in  his 
government  and  to  be  overthrown  by  coali- 
tion. Mark  up  a  foreign  policy  failure  for 
Mrs.  Thatcher,  dissension  in  her  own  party, 
and  another  Soviet  victory  in  Africa. 

Fortunately,  the  U.S.  Congress  has  an  op- 
portunity to  help  the  British  and  Rhodesia 
out  of  their  dangerously  tight  spot.  In  the 
FY  1980  defense  authorization  bill  now  In 
conference  is  an  amendment  passed  by  the 
Senate  requiring  the  President  to  lift  Ameri- 
can economic  sanctions  against  Rhodesia. 
All  the  House  has  to  do  is  accept  the  Senate 
amendment,  and  Congress  will  have  yanked 
away  the  de  facto  U.S.  recognition  that  the 
Carter  administration  has  bestowed  on  the 
guerrillas.  Congress'  repudiation  of  adminis- 
tration policy  would  provide  Mrs.  Thatcher 
with  the  missing  lever  to  apply  some  pressure 
to  the  guerrillas  for  a  change.  The  guerrillas 
will  not  make  concessions  as  long  as  an  un- 
recognized and  Isolated  Rhodesia  Is  up  for 
grabs.9 


THE  50TH  ANNIVERSARY  OP  THE 
ORDINA-nON  OF  BISHOP  CHRIS- 
TOPHER J.  WELDON  OP  SPRING- 
FIELD 


HON.  SILVIO  0.  CONTE 

0#   MASSACHTTSETTS 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Friday,  September  21,  1979 

9  Mr.  CONTE.  Mr.  Speaker,  with  deep 
humility  and  profound  respect,  I  would 
like  to  take  this  opportunity  to  recognize, 
in  the  presence  of  my  colleagues,  a  man 
of  great  spiritual  distinction.  Bishop 
Christopher  J.  Weldon  of  the  Roman 
Catholic  diocese  of  Springfield. 

On  this  very  day,  September  21.  1979, 
Christopher  J.  Weldon  will  celebrate  his 
50th  anniversary  of  his  ordination  to  the 
priesthood.  His  ordination  certainly  was 
an  auspicious  event  in  my  life  as  well 
as  the  lives  of  my  constituents.  I  have 
known  Bishop  Weldon  over  the  years 
and  have  found  him  to  be  a  distinguished 
pastor  as  well  as  a  source  of  personal 
religious  inspiration. 

A  native  of  the  Bronx,  N.Y.,  Christo- 
pher J.  Weldon  prepared  for  his  ordina- 
tion to  the  priesthood  at  St.  Joseph's 
Seminary,  Dunwoodle,  Yonkers,  N.Y. 
After  completing  6  years  of  study  there, 
he  was  ordained  a  priest  on  Septem- 
ber 21.  1929,  in  New  York. 

When  the  United  States  entered  World 
War  II.  Father  Weldon  enlisted  in  the 
Armed  Forces  and  was  commissioned  as 
a  chaplain  in  the  rank  of  lieutenant 
(jg.).  He  served  16  months  on  the  air- 
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craft  carrier.  UJS.S.  Guadalcanal  chasing 
submarines  in  the  North  Atlantic.  At  the 
conclusion  of  the  war,  Father  Weldon 
was  honorably  discharged  with  the  rank 
of  lieutenant  commander. 

Reverend  Weldon  then  began  a  long 
association  with  the  Catholic  Charities 
Appeal  being  named  executive  director 
of  New  York  Catholic  Charities  by  Car- 
dinal Spellman  on  December  31.  1947. 

Within  a  year,  Christopher  J.  Weldon 
was  appointed  as  a  domestic  prelate  with 
the  title  ol  right  reverend  monsignor. 

After  completing  an  exemplary  term 
of  service  in  his  native  New  York  State, 
Monsignor  Weldon  was  consecrated  a 
bishop  by  Cardinal  Francis  Spellman  on 
March  24,  1950.  at  St.  Patrick's  Cathe- 
dral. On  February  1, 1950,  Bishop  Weldon 
v'tiR  named  the  fourth  bishop  of  the  dio- 
:  2se  of  Springfield.  Bishop  Weldon  served 
in  that  capacity  until  his  retirement  on 
October  15,   1977. 

In  summing  up  his  life  of  sacrifice. 
Bishop  Weldon  observed: 

It's  been  a  tremendous  50  years.  What  is 
prominent  In  my  mind  Is  the  deep  sense  of 
humility  and  gratitude  that  God  did  choose 
me  for  this  post  and  did  give  me  ihls  oppor- 
tunity to  serve. 

Bishop  Weldon's  imswerving  dedica- 
tion to  his  sacred  obligation  serves  as 
an  example  of  the  Christian  ideal  to 
his  spiritual  flock  as  well  as  an  example 
of  perseverance  and  consistency  to  men 
of  all  faiths  and  in  all  walks  of  life.* 


HOME  HEATING  FUEL  CRISIS- 
PART  II 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW    YORK 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  September  21.  1979 

•  Mr.  OILMAN.  Mr.  Speaker,  I  would  like 
to  draw  to  the  attention  of  my  colleagues 
the  situation  we  find  ourselves  in  regard- 
ing our  Nation's  home  heating  fuel  crisis. 

Along  with  members  of  our  New  York 
congressional  delegation.  I  met  yesterday 
with  Department  of  Energy  (DOE)  Sec- 
retary Duncan  to  discuss  this  very  cru- 
cial problem.  He  assured  us  that  the  situ- 
ation is  not  grave  and  that  he  felt  "quite 
comfortable"  about  the  administration's 
ability  to  heat  our  homes  this  winter. 

Despite  Mr.  Duncan's  assurances,  I  do 
not  feel  comfortable  about  this  at  all.  I 
have  been  informed  by  the  independent 
oil  dealers  in  my  district  that  their  stor- 
age tanks,  which  range  in  storage  capac- 
ity from  between  75,000  gallons  to  a  quar- 
ter minion  gallons,  are  precariously  low 
and  that  the  situation  has  deteriorated 
considerably  since  last  winter. 

The  DOE  Secretary  did  go  on  to  point 
out  that  he  believed  that  the  goal  of 
stockpiling  240  million  barrels  of  home 
heating  fuel  by  the  end  of  October  would 
be  met.  However,  he  did  not  acknowledge 
several  aspects  that  will  have  a  conslder- 
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able  bearing  on  our  heating  oil  suppUes 
in  the  next  few  weeks.  One  of  them  Is  the 
fact  that  our  entire  gulf  coast  refineries 
have  been  shutdown  at  one  point  or  an- 
other because  of  damage  sustained  by 
the  recent  hurricanes  as  well  as  a  result 
of  the  Louisiana  fire.  Another  crucial 
consideration  is  the  reluctance  of  many 
oil  companies  to  start  pumping  the  re- 
fined product  Into  the  distribution  pipe- 
lines in  order  to  insure  that  the  product 
will  be  distributed  to  the  independent 
dealers  and  their  customers  before  bad 
weather  makes  the  transportation  of  the 
oil  difiBcult.  indeed,  at  times  impossible. 

Time  is  running  out.  The  winter  heat- 
ing season  is  almost  upon  us.  Accord- 
ingly, I  am  calling  upon  the  Department 
of  Energy  to  act  expeditiously  in  impos- 
ing price  controls  on  home  heating  fuel 
and  to  move  supplies  from  the  refineries 
to  the  consumer. 

At  this  point  In  the  Record  I  want  to 
Insert  my  letter  to  the  DOE  Secretary 
regarding  these  Issues: 

September    21.    1979. 
Hon.   Charles    Duncan, 
SecretaTy.  U.S.  Department  of  Energy, 
Washington.  D.C. 

Dear  Mr  Secretary  :  I  urge  you  to  relm- 
pose  price  controls  on  home  heating  fuel  and 
to  launch  an  immediate  Investigation  Into 
two  aspects  of  the  home  heating  fuel 
crisis.' 

As  I  stated  in  our  meeting  yesterday.  I  have 
been  Informed  by  our  Independent  dealers 
that  they  are  experiencing  significant  reduc- 
tions in  middle  distillate  fuel  allocations. 
This  will  cause  severe  distribution  problems, 
particularly  if  primary  stocks  are  not  re- 
lea.sed  until  after  October  when  weather 
conditions  in  New  York  State  may  make 
transportation  difficult,  perhaps  even  im- 
possible. 

Furthermore,  the  concentration  of  stocks 
at  refinery  levels,  or  primary  storage  sites, 
at  the  expense  of  the  remainder  of  the  distri- 
bution system  has  been  directly  responsible 
for  the  doubling  of  prices  on  heating  oil  and 
dlesel  fuels  in  this  year  alone. 

Although  I  recognize  your  endeavor  to  see 
that  our  citizen's  homes  are  adequately 
iieated  this  winter,  and  at  a  fair  price.  I  am 
extremely  siteptical  about  any  such  success 
until  these  matters  are  given  prompt  atten- 
tion. 

Sincerely. 

Benjamin    A.   Oilman. 

Quite  frankly,  I  cannot  understand 
why  our  dealers  are  being  denied  delivery 
of  products  and  why  our  citizens  are  pay- 
ing the  double  of  what  they  had  to  pay 
for  their  oil  earlier  this  year,  other  than 
the  fact  of  course  that  the  major  oil 
companies  may  be  drawing  further  prof- 
its while  assuring  the  DOE  that  they  met 
the  President's  stockpile  deadline. 

As  of  today.  September  21.  1979,  we 
have  In  primary  storage  210.7  million 
barrels  of  home  heating  oil.  Last  year  at 
this  time  we  had  210.6  million  barrels. 
For  the  first  time  this  year  we  have 
pulled  ahead,  even  if  only  by  a  fraction. 


•This  is  the  second  part  of  a  series  of  re- 
ports on  our  home  heating  fuel  crisis.  Report 
No.  1,  having  appeared  in  the  Congressional 
Record  on  September  17.  1979,  vol.  125.  No. 
119.  pp  4548-4550. 


'  With  regard  to  price  controls.  I  have  been 
informed  that  it  is  estimated  that  this  year's 
oil  company  profits  for  heme  heating  fuel 
will  exceed  $2  billion.  Providing  an  Indirect 
subsidy  to  the  oil  companies  by  way  of  emer- 
gency funds  to  relieve  those  who  cannot  pay 
their  oil  bills,  is  no  solution  and  does  not 
get  to  the  root  of  the  problem.  The  relmposl- 
tion  of  price  controls  would  not  only  provide 
relief  for  our  citizens,  it  would  also  help 
combat  inflation. 
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of  last  year's  supply.  Yet,  the  situation 
around  the  country'  has  deteriorated 
considerably.  There  Is  no  rationale  for 
this  situation  and  I  am  convinced  that 
the  only  way  we  can  remedy  this  matter 
is  to  keep  a  close  eye  on  our  stockpile  and 
to  begin  immediately  to  supply  our  in- 
dependent dealers  with  the  fuel,  as  well 
as  relmposlng  price  controls  in  order  to 
insure  our  citizens  a  fair  market  price. 

Mr.  Speaker.  I  urge  my  colleagues  to 
fully  review  the  heating  oil  supply  and 
price  situation  In  their  respective  dis- 
tricts so  that  we  can  keep  the  Depart- 
ment of  Energy  fully  apprised  of  the 
current  situation  corifronting  our 
Nation.* 


VICTORY  OR  COMPROMISE:  THE 
STATE  DEPARTMENT'S  PERCEP- 
TION OF  SUCCESSFUL  DIPLOMACY 


HON.  WILLIAM  F.  GOODLING 

or   PENNSYLVANIA 
IN   THE    HOUSE   OF   REPRESENTATIVES 

Friday.  September  21,  1979 

•  Mr.  GOODLING.  Mr.  Speaker,  behind 
the  human  drama  and  diplomatic  duel 
which  unraveled  at  Kennedy  Airport 
during  the  last  week  in  August  lies  a 
deeper  and  fimdamentally  more  trou- 
bling issue:  The  State  Department's  per- 
ception of  what  constitutes  successful 
diplomacy  vis-a-vis  the  Soviet  Union. 
This  credibility  gap  becomes  especially 
crucial  in  light  of  Senate  consideration  of 
the  SALT  II  agreement. 

No  one,  except  the  Soviet  propagan- 
dists, would  likely  charge  that  the  U.S. 
Government  acted  in  an  unrestrained 
and  unreasonable  fashion  In  dealing  with 
Soviet  duplicity  and  intransigence.  As  I 
understand  it.  the  chain  of  events  went 
as  follows:  After  Mr.  Godunov's  defec- 
tion, the  State  Department  informed  the 
Soviet  Government  of  U.S.  intentions  to 
interview  Godunov's  wife.  Ludmilla  Vla- 
sova.  This  good  faith  effort  on  the  part 
of  U.S.  o£Bclals  to  inform  the  Soviets  of 
our  Intention  to  execute  U.S.  law  re- 
garding nonforced  repatriation  was  re- 
warded with  deceit  on  the  part  of  Soviet 
officials.  The  Soviets  were  notified  that 
Miss  Vlasova  could  not  leave  the  country 
until  she  had  been  interviewed  to  deter- 
mine her  wishes.  According  to  the  State 
Department,  the  Soviets  acknowledged 
the  U.S.  right  to  conduct  such  an  inter- 
view. One  account  indicated  that  the  So- 
viets, without  Informing  the  State  De- 
partment, decided  hastily  to  fly  Miss 
Vlasova  back  to  Moscow.  The  Washing- 
ton Post  reported  that — 

•  •  •  surface  evidence  indicated  Vlasova 
might  not  be  leaving  voluntarily.  This  evi- 
dence included  the  facts  that  she  was  the 
wife  of  a  defector,  that  she  had  not  been  in- 
terviewed by  U.S.  officials  even  though  the 
Soviets  were  aware  of  the  U.S.  Intention  to 
conduct  such  an  interview,  and  that  she  had 
been  tsiken  to  the  airport  hastily  in  the  com- 
pany of  a  large  number  of  young  Soviet  offi- 
cials (KOB  agents)  and  put  on  the  plane  in 
a  separate  compartment  surrounded  by  a 
number  of  young  men. 

At  this  point,  the  protracted  "show- 
down" at  JFK  began  when  the  Soviets 
refused  permission  for  an  American  in- 
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terview  with  the  ballerina.  Since  we  can 
never  know  of  Vlasova's  true  desires,  my 
main  concern  now  is  not  with  the  out- 
come of  the  standoff  at  JPK  but  rather 
with  the  State  Department's  interpre- 
tation of  the  event.  Our  goal  was  to  in- 
sist on  the  right  of  American  ofiQcials 
to  Interview  Ludmilla  Vlasova  in  a  "non- 
coercive environment."  Consequently  it 
is  difficult  to  understand  how  the  final 
outcome  of  3  days  of  negotiations 
with  the  Soviets  can  be  interpreted  as 
anything  but  a  major  compromise  on 
what  constituted  such  an  environment. 
Indeed,  most  analysts  would  consider  a 
noncoercive  environment  as  one  which 
includes  an  atmosphere  where  the  rela- 
tion of  the  parties  is  such  that  one  is 
not  under  subjection  to  the  other,  and 
is  thereby  basically  free  of  constraints, 
threats  or  intimidation. 

I  am  not  suggesting  that  we  could 
have  expected  to  attain  such  an  environ- 
ment once  Miss  Vlasova  was  securely 
aboard  the  Aeroflot  plane.  What  arouses 
my  sense  of  unease  is  Under  Secretary 
of  State  Warren  Christopher's  claim  of 
"victory"  for  the  principle  of  nonforced 
repatriation.  As  the  Wall  Street  Jour- 
nal noted,  given  the  reality  of  the 
final  United  States-Soviet  compro- 
mise on  the  establishment  of  a  'non- 
coercive environment"  for  the  dis- 
cussion with  Miss  Vlasova:  "*  *  •  it 
would  have  taken  a  stunning  act  of  per- 
sonal courage  to  announce  the  inten- 
tion to  defect.'  After  all.  Miss  Vlasova 
had  just  spent  2' 2  days  in  the  confines 
of  a  Soviet  airplane  with  the  KGB,  high- 
ranking  Soviet  diplomats  and  52  other 
Soviet  "patriots"  who  had  chosen  to  stay 
and  support  the  ballerina  in  her  "tra- 
vail." In  the  final  analysis,  the  circum- 
stances of  a  20-minute  meeting  with  a 
group  of  American  officials  under  the 
glare  of  a  Soviet  entourage  in  a  mobile 
lounge  attached  to  the  Soviet  aircraft 
would  hardly  satisfy  most  reasonable 
observers'  definition  of  a  noncoercive  en- 
vironment. Despite  the  obvious  "at- 
mosphere of  coercion  "  the  State  De- 
partment seized  the  opportunity  to  de- 
clare that  we  had  demonstrated  to  the 
Soviets  our  determination  to  uphold  the 
principle  that  the  Soviets  cannot  cir- 
cumvent U.S.  law. 

It  is  difficult  to  contemplate  any 
analysis  of  the  events  at  JFK  which 
would  not  conclude  that  the  final  out- 
come ( in  terms  of  the  original  U.S.  dip- 
lomatic goals  and  the  required  execution 
of  U.S.  law  I  was.  at  best,  ambiguous. 
Yet,  the  State  Department  insists  that 
this  episode  was  a  clear  U.S.  "victory  " 
and  a  demonstration  of  U.S.  deter- 
mination to  uphold  its  principles  in  the 
face  of  a  direct  Soviet  challenge. 

The  implications  of  this  divergence 
between  rhetoric  and  reality  are  chilling. 
How  can  we  have  faith  in  the  State  De- 
partment's analysis  of  the  SALT  nego- 
tiations, which  for  the  most  part  were 
conducted  in  secret,  after  seeing  such 
obvioasly  inflated  rhetoric  in  their  as- 
sessment of  such  a  nakedly  public  event 
as  the  Vlasova  episode?  In  his  conclud- 
ing remarks  before  the  Senate  Commit- 
tee on  Foreign  Relations  on  July  9.  Sec- 
retary Vance  stated : 
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The  SALT  n  treaty  Is  the  product  of  al- 
most 7  years  of  hard  bargaining,  on  both 
sides.  As  members  of  the  committee  know, 
these  have  been  extraordinarily  complex  ne- 
gotiations ...  To  achieve  such  an  agreement, 
compromises  were  required  by  both  sides. 

•  •  •  Taken  as  a  whole.  It  (the  treaty)  Is 
a  balanced  agreement.  (Emphasis  added.) 

I  would  hope  that  this  most  recent 
example  of  U.S.-Soviet  "bargaining"  at 
JFK  and  the  State  Department's  percep- 
tion of  successful  diplomacy  would  give 
the  Senators  some  pause.  This  is  essen- 
tial as  they  attempt  to  extract  the  fine 
details  and  nuances  of  the  SALT  II 
agreement  from  the  official  verbiage  and 
euphemistic  phraseology  emanating 
from  "Foggy  Bottom"  on  the  nature  of 
the  "compromises"  and  the  extent  of  the 
"balance"  in  SALT  II.  If  the  JFK  inci- 
dent is  any  indication  of  the  State  De- 
partment's perception  of  a  "diplomatic 
victory."  I  would  hate  to  think  of  our 
diplomats'  interpretation  of  a  "com- 
promise." • 


THE  INTRODUCTION  OF  THE  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION  ( NOAA) 
ORGANIC   ACT    (H.R.    5347) 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN   THE   HOUSE  OF   REPRESENTATIVES 
Friday.  September  21.  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  for  more  than  20  years,  dis- 
cussions have  taken  place,  bills  have 
been  proposed,  and  reorganizations  have 
been  announced  for  the  purpose  of  estab- 
lishing and  Implementing  a  comprehen- 
sive U.S.  national  ocean  policy  and  pro- 
gram. For  many  years,  it  has  been  ap- 
parent that  the  oceans  play  an  increas- 
ingly larger  role  in  our  lives  as  recently 
exemplified  by  their  growing  Importance 
as  a  source  of  energy,  minerals,  oil,  and 
gas.  and  even  freshwater  in  addition  to 
their  continued  importance  as  a  source 
of  world  protein  and  ocean  borne  com- 
merce and  trade. 

Since  the  oceans  are  of  finite  size,  it 
was  inevitable  that  conflicts  arose  as  we 
endeavored  to  manage  the  use  of  those 
ocean  resources  In  such  a  way  as  to 
balance  all  concerns,  be  they  commercial 
or  environmental,  in  an  equitable  man- 
ner. The  1969  report  of  the  Commission 
on  Marine  Science,  Engineering,  and  Re- 
sources— Stratton  Commission — recom- 
mended creation  of  an  Independent  na- 
tional ocean  agency  to  achieve  effective, 
coordinated  management  of  ocean-re- 
lated activities  by  consolidating  Federal 
ocean  programs  within  a  single  agency. 

An  attempt  was  made  In  1970  by  the 
administration,  through  Presidential  Re- 
organization Plan  No.  4,  to  establish 
such  an  agency  with  the  creation  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration I  NOAA)  as  a  component  of 
the  Department  of  Commerce.  There  are 
those  who  contend,  however,  that  the 
Reorganization  Plan  No.  4,  while  taking 
steps  In  the  right  direction,  fell  far 
short   of   the   recommendations   of  the 
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Stratton  Commission.  There  is  no  leg- 
islative codification  of  NOAA's  existence 
and  Its  responsibilities  are  derived  from 
a  number  of  widely  assorted  public  laws. 
AS^  result,  difficulties  have  often  arisen 
regarding  the  identification  of  the  clear 
national  mandate  required  to  Implement 
a  comprehensive  oceans  policy. 

It  is  for  these  reasons  that  I  was  happy 
to  cosponsor,  with  my  colleague,  Mr. 
Breaux.  of  Louisiana,  the  Introduction 
yesterday  of  the  NOAA  Organic  Act.  This 
legislation  Is  simply  a  vehicle  for  hear- 
ings to  be  conducted  by  our  committee 
with  respect  to  establishing  a  structure 
for  the  lead  Federal  oceans  agency.  It  is 
my  intention,  in  cosponsoring  this  leg- 
islation, to  stimulate  further  discussion 
within  the  ocean  and  atmospheric  com- 
munities and  move  us  toward  more  ef- 
fective management  of  our  valuable  and 
finite  resources.  The  Nation  must  estab- 
lish a  clear  commitment  to  the  conserva- 
tion— that  is,  "wise  use" — of  our  re- 
sources. Enactment  of  an  organic  act 
which  gives  our  Federal  Ocean/Atmos- 
phere Agency  a  firm  foundation  and  a 
clearly  defined  mission  is  an  essential 
first  step  In  implementing  that  commit- 
ment.* 


THE  AVIATION  SAFETY  AND  NOISE 
REDUCTION  ACT 


HON.  MARJORIE  S.  HOLT 

OF    MARYL.fND 

IN   THE   HOUSE    OP   REPRESENTATIVES 

Friday.  September  21,  1979 

•  Mrs.  HOLT.  Mr,  Speaker.  H.R.  3942. 
called  the  Aviation  Safety  and  Noise  Re- 
duction Act.  would  not  achieve  what  it 
purports  to  do.  After  studying  the  legis- 
lation, I  am  convinced  that  it  would  not 
reduce  the  problem  of  aircraft  noise,  but 
would  aggravate  the  problem. 

The  unmistakable  message  of  this  leg- 
islation is  that  the  Federal  Govern- 
ment is  prepared  to  run  away  from  its 
commitment  to  reduce  aviation  noise 
pollution.  I  am  in  favor  of  maintaining 
and  enforcing  the  existing  standards 
and  timetables  for  noise  abatement. 

I  happen  to  represent  a  district  where 
people  are  keenly  aware  of  the  problem, 
through  sad  experience.  We  have  the  im- 
pact of  Baltimore-Washington  Interna- 
tional Airport  and  Washington's  Na- 
tional Airport.  I  can  tell  you  the  problem 
has  become  wor.se  over  the  years. 

Nobody  objects  to  the  presence  of  air 
transportation  facilities  that  are  an  eco- 
nomic boon  to  our  area,  but  it  is  very 
clear  to  me  that  aircraft  noise  can  and 
must  be  reduced  with  comprehensive 
standards  strictly  enforced. 

Failure  to  reduce  aircraft  noise  levels 
means  not  only  Inconvenience  and  ag- 
gravation for  the  people  affected.  It 
means  losses  of  property  value  running 
to  billions  of  d.ollars  nationally. 

The  Federal  Government  should  not  be 
relaxing  standards  for  aircraft  noise 
abatement.  It  should  enforce  the  stand- 
ards which  we  are  committed  to  enforce. 

Mr.  Speaker,  I  have  spent  literally 
years  attempting  to  persuade  the  Fed- 
eral Aviation  Administration  to  enforce 
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tough  standards  against  noise  levels  that 
are  hurting  my  constituents.  Other  Mem- 
bers of  this  House  have  had  similar  prob- 
lems. 

It  is  past  time  for  Congress  to  Insist  on 
action  by  the  Administrator.* 


THE  NEED  FOR  INTERNAL 
SECURITY 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  September  21,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  at  the 
beginning  of  this  Congress  I  proposed 
that,  at  a  minimum,  this  House  establish 
an  Internal  Security  Subcommittee 
under  the  House  Judiciary  Committee. 
This  request,  along  with  other  moves  to 
elevate  internal  security  concerns  with- 
in this  Chamber,  have  failed.  However, 
there  is  a  growing  public  awareness 
over  the  threats  posed  by  terrorists  and 
possible  subversive  groups.  The  killings 
and  kldnapings  witnessed  in  Western 
Europe  have  not  come  to  America  yet, 
but  all  signs  point  to  a  day  when  the 
Atlantic  Ocean  will  not  be  a  barrier  to 
those  who  want  to  take  their  hate  for 
the  democratic  proce.ss  to  the  doorsteps 
of  innocent  civilians. 

I  would  like  to  bring  to  my  colleagues' 
attention  a  recent  article  out  of  the 
Chicago  Tribune.  The  article  initially 
addresses  the  possibilities  of  nuclear 
terrorism  in  America,  however,  the  later 
portions  discuss  the  broader  potentials 
of  violence  from  terrorist  groups.  I 
strongly  recommend  this  as  background 
reading  to  all  who  feel  America  can  do 
something  to  defend  Itself  against  PLO 
or  Baader-Melnhof  type  activity  in  this 
Nation: 
PERSONALrrv   Profile  of  the  First  Atomic 

Blackmailer 
(By  James   Coates  and  Eleanor  Randolph) 

Santa  Monica.  Calif — Palm  trees  and 
a  row  of  expensive  bicycles  camouflage  this 
stark  yellow  building  where  scientists  are  In- 
venting the  world's  first  nuclear  terrorist. 

They  are  the  Rand  Corporation's  team  of 
experts  on  terrorism,  and  they  are  on  con- 
tract with  the  Department  of  Energy  to  flesh 
out  the  silhouette  of  the  first  person  who  may 
try  to  use  a  nuclear  weapon  to  hold  a  city  for 
ransom,  or  worse,  to  bring  on  a  demented 
Armageddon. 

So  far,  the  scientists  are  predicting  that 
the  first  nuclear  terrorist,  like  some  of  his 
precursors  who  have  used  lesser  weapons  to 
make  their  grim  statements  to  the  world,  will 
be  the  following: 

Male. 

In  his  early  20s. 

Single.  Perhaps  divorced,  almost  certainly 
unattached. 

Middle  class.  His  parents  probably  will  be 
either  professors  or  civil  servants. 

Well-educated.  He  will  have  some  uni- 
versity education,  perhaps  even  graduate 
school. 

A  city-dweller. 

"After  that.  It  gets  pretty  difficult,"  Brian 
Jenkins,  who  heads  the  Rand  team,  said 
recently  "When  we  deal  with  personality, 
we're  on  slippery  ground." 

Still  there  are  general  traits  that  can  be 
expected    The  terrorist  probably  will  be  an 
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"absolutist,"  as  Jenkins  explained  it.  He  will 
see  the  world  as  clearly  good  or  evil  and  will 
ardently  believe  in  his  form  of  good. 

He  will  bs  impatient;  he  will  demand  In- 
stant gratification,  and  he  will  be  "action- 
prone,"  as  Jenkins  describes  the  phantom 
atomic  guerrilla. 

"Guns  fascinate  such  people,"  he  said. 
"The  terrorist  may  well  be  a  gun  freak  with 
an  abnormal  fixation  on  firearms.  He  prob- 
ably has  a  real  fixation  on  guns,  a  sexual 
fixation.  He  likes  to  fondle  guns." 

He  may  well  be  a  seeker  of  risks,  Jenkins 
continued.  Not  suicidal,  he  suggested,  but 
simply  someone  who  does  not  believe  he  is 
alive  unless  he  Is  on  a  psychological  edge, 
staring  Into  some  terrifying  chasm. 

"It's  the  bullfighter  type,"  said  Jenkins 
"The  Evel  Knievel." 

And  finally,  he  will  be  easily  disillusioned 
He  win  be  disillusioned  with  his  society,  and 
later  he  may  become  disillusioned  with  the 
society  of  terrorists  he  creates. 

Once  Jenkins  and  his  associates  sketch  the 
terrorist,  they  Issue  the  exceptions  The  first 
nuclear  terrorist  could  be  a  rich  malicious 
madman  who  wants  to  make  no  statement 
and  promote  no  politics.  The  first  atomic 
guerrilla  could  be  a  woman.  like  some  of  the 
members  of  the  notorious  German  Baader- 
Melnhof  gang. 

Not  all  people  who  fit  the  classic  Rand 
profile  are  terrorists,  Jenkins  said. 

"Some  of  these  kinds  of  people  are  also 
heroes."  he  said.  "They  are  the  kind  that 
win  the  Congressional  Medal  of  Honor." 

The  pervasive  hope  among  officials  at  all 
levels  in  the  nuclear  complex,  of  course.  Is 
that  no  such  person  as  they  have  outlined 
will  ever  become  a  terrorist. 

But  an  Indication  of  the  concern  at  top 
levels  over  nuclear  terrorism  Is  the  number 
of  secret  full-scale  alerts  that  have  been 
Issued  because  of  threats  or  Information 
from  Intelligence  sources. 

Officials  told  The  Tribune  that  one  such 
alert  Involved  persons  gathered  In  Washing- 
ton and  Philadelphia  to  celebrate  the  Bicen- 
tennial three  years  ago. 

On  July  4,  1976,  acting  on  Information 
provided  by  Intelligence  agencies,  a  task  force 
of  FBI,  Pentagon,  and  Atomic  Energy  Com- 
mission experts  went  on  alert  while  crowds 
gathered  In  Washington  and  Philadelphia  to 
celebrate. 

Their  Job  was  to  check  out  a  report  that 
a  group  of  terrorists  planned  to  spray  deadly 
Plutonium  over  a  crowd  of  thousands  of 
people  who  wore  waiting  that  evening  for 
scheduled  fireworks. 

According  to  sources  In  the  Etepartmem  of 
Defense  and  the  Department  of  Energy,  thi: 
group  of  secret  nuclear  policemen  roamed 
through  the  crowds  In  Washington  and 
Philadelphia,  searching  for  the  radioactive 
substances.  Their  briefcases  concealed  gelger 
counters.  They  flew  In  helicopters  with 
equipment  that  scanned  the  crowds  for  hot 
spots. 

Finally,  the  group,  known  as  the  Nuclear 
Energy  Search  Team,  or  NEST,  told  Intelli- 
gence officials  that  their  Instrument-s  did  not 
register  any  plutonlum  In  the  knapsacks  or 
picnic  baskets  on  the  capltol  grounds  that 
day. 

Greatly  relieved,  officials  decided  that  the 
threat  of  nuclear  terrorism  had  been  an  idle 
boast  In  the  underworld  of  American  sub- 
versives. The  official  term  was  "apparent 
hoax." 

Officials  continue  to  operate  with  the  hope 
that  no  underground  organization  would 
combine  the  technical  skill,  the  manpower. 
the  nuclear  material,  and  the  desire  to  kill 
thousands  of  people  to  make  their  point 

But  the  threats  already  faced  are  enough 
for  a  government   wide  effort  to  build  de- 
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fenses  against  nuclear  terrorism.  In  addition 
to  Incidents  such  as  occurred  at  the  Bicen- 
tennial celebration,  there  is  evidence  tbat 
on  several  occasions  a  terrorist  wanting  to 
kill  great  numbers  of  people  has  appeared  in 
this  country. 

Details  of  most  of  these  incidents  remain 
classified,  and  reportedly  none  of  them  tn^ 
volved  a  person  with  nuclear  materials  or  a 
nuclear  device. 

However,  a  senior  offlclal  at  the  FBI  told 
The  Tribune  that  one  of  the  most  frighten- 
ing incidents  Involved  an  Arab  of  Iraqi 
descent  named  Khalld  D.  Al-Jawary. 

.M-Jawary  entered  the  United  States  in 
the  early  1970s  by  crossing  the  Canadian 
border  and  settling  In  a  small  town  In  up- 
state New  York. 

"He  moved  Into  the  singles  scene  in  that 
town."  said  the  Intelligence  official.  "He  bung 
out  at  a  beer-and-plzza  Joint  and  became 
one  of  the  crowd. 

"He  liked  to  take  girls  up  In  small  planes. 
He  took  flying  lessons  at  the  local  airport 
and  worked  at  an  ordinary  blue-collar  Job." 

One  Friday  afternoon,  "Al"  did  not  show 
up  at  the  beer  Joint.  He  went  to  Manhattan 
Instead.  There  he  rented  three  automobiles 
and  packed  them  with  explosives — tanks  of 
propane  gas.  dynamite,  even  black  gun- 
powder. 

He  parked  two  of  the  cars  on  Fifth  Avenue 
In  the  shadow  of  the  Empire  State  Building 
and  abandoned  them. 

The  third  was  parked  outside  the  Israeli 
El  Al  Airlines  terminal  at  Kennedy  alrjwrt. 

The  two  bombs  In  Manhattan  were  near 
the  hub  where  major  subway  lines  pour  traf- 
fic Into  the  Garment  District  and  department 
store  center  of  the  city.  Hundreds  of  thou- 
sands of  people  were  within  range  of  the 
bombs 

The  plot  fell  apart,  the  FBI  offlclal  said, 
because  the  terrorist  hired  a  hoodlum  to 
park  one  of  the  cars.  The  man  discovered  the 
explosives  and  decided  the  Job  was  more 
than   he  had  bargained  for. 

A  frantic  police  search  found  all  three 
autos  before  they  could  explode. 

The  FBI  tested  the  explosives  by  deto- 
nating them  and  learned  each  car  would 
ignite  a  fireball  200  feet  In  diameter  and 
100  feet  high. 

"Al,"  Intelligence  officials  learned,  was  a 
member  of  the  Palestinian  terrorist  group. 
Black  September.  CIA  reports  Indicate  he 
lives  today  In  Iraq. 

"That  was  Just  one  probe."  said  the  FBI 
official.  "There  are  others  we  know  about 
and  certainly  some  we  don't  know  about." 

Another  FBI  official.  Sebastian  MIgnosa. 
chief  of  the  terrorist  section  of  the  bureau, 
said  that  like  Jenkins.  FBI  scientists  have 
found  a  fine  line  between  people  who  win 
medals  on  the  battlefield  and  those  who 
court  the  gallows. 

In  some  cases  the  line  Is  psychological 
In  other  cases  It  may  be  political. 

"What  the  Israelis  see  as  a  terrorist,  the 
Arabs  see  as  a  freedom  fighter,"  MIgnosa 
said,  citing  his  experience  at  Interpol 
meetings. 

Nobody  knows  absolutely  who  will  become 
a  terrorist,  and  the  government  trusts  the 
terrorist  profiles  only  within  limits.  They 
also  try  to  use  what  Tom  Isaacs,  deputy 
chief  of  nuclear  weapons  at  the  Department 
of  Energy,  calls  "intelligence  and  ordinary 
good  sense." 

"Frankly,  Its  irrelevant  whether  some- 
body was  or  wasn't  loved  by  their  mother 
and  therefore  they  became  a  terrorist,"  said 
Isaacs,  who  delves  into  the  psychological 
profiles  of  a  terrorist  as  part  of  his  Job  help- 
ing protect  the  DOE's  massive  nuclear 
complex. 

"My  Job  is  to  design  a  system  that  pre- 
vents any  of  these  people  from  entering  and 
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AOag  gre«t  damage  to  the  system,  and  more 
Important  than  that,  great  harm  to  the 
public. 

"Our  Job,  If  we're  successful,  is  for  nothing 
to  happen."  Isaacs  said.  "That  makes  It  hard 
for  people  to  believe  what  we're  doing  Is  so 
Important.  But  if  tomorrow  there  Is  an  Inci- 
dent, they'd  be  all  over  my  fanny,  saying, 
'Why  didn't  you  do  more?' " 

Because  nobody  has  held  a  city  hostage 
with  an  atomic  bomb  or  threatened  to  q>ray 
Plutonium  over  the  Super  Bowl,  government 
offlclala  feel  that  somebody  must  forecast 
what  such  terrorlste  might  be  like. 

Por  this  kind  of  official  prediction,  the 
Department  of  Energy  spends  about  $200,000 
a  year  on  studies  like  the  one  at  Rand. 

What  Rand  has  decided,  and  what  It  will 
report  this  summer  to  the  Department  of 
Energy  is  that  the  threat  of  a  nuclear  ter- 
rcvlst  attack  Is  Increasing,  in  part  because 
of  such  Incidents  as  the  Three-Mlle  Island 
nuclear  accident  In  Pennsylvania. 

"It's  a  signal  event,  a  catalytic  event,"  said 
Jenkins,  who  will  put  the  report  together 
with  Konrad  Kellen,  Joseph  Krofcheck,  Gall 
Bass,  and  Bob  Relnstedt  at  Rand. 

Jenkins  says  people  are  being  reminded 
that  nuclear  materials  kill  people. 

The  word  "nuclear"  now  provokes  fear, 
and  fear  Is  the  raw  material  for  terrorism,  ho 
says. 

Jenkins  and  his  team  wrote  18  months  ago 
In  their  first  report  to  the  DOE  that  ther«?  was 
a  "subtle  escalatory  trend"  In  nuclear  Inci- 
dents that  should  worry  anyone  trying  to 
protect  the  country  from  a  terrorist  with  a 
nuclear  bomb. 

"It's  not  so  subtle  anymore,"  Jenkins  said 
recently.  "Things  get  blown  up.  Stuff  goes 
out  the  back  door  and  even  the  front  door. 
That's  not  so  subUe.  Its  real.  All  the  things 
ihat  people  were  simply  discussing  a  few 
years  ago  are  happening." 

Meanwhile,  experts  on  terrorism — those  at 
the  think  tanks  like  Rand — are  scanning 
their  computers,  looking  for  psychological, 
political,  or  sociological  keys  to  help  them 
predict  what  they  hope  will  be  impossible: 
the  arrival  of  the  first  terrorist  holding  a 
nuclear  bomb. 

It  is  a  rough,  uncertain  business.  Until 
recently  the  Institutional  lore  was  that  by 
studying  past  acts  of  terrorism,  experts 
could  predict  the  future.  The  lore  has 
changed. 

"It  Is  Important  for  us  not  to  focus  on 
yesterday's  headlines,"  Isaacs  said.  'There 
Is  a  tremendous  Inclination  to  look  at  ter- 
rorist groups  in  a  certain  way — depending 
entirely  on  what  they  did  In  the  past. 

"This  Is  not  a  sUtlc  situation.  Adver- 
raries  change  with  the  times.  Their  Inten- 
tions change  with  the  times.  Their  targets 
their  methods  change  with  the  times. 

"It  Is  very,  very  Important  to  look  at  any 
potential  group  whose  code  of  ethics  and 
whose  lifestyle  are  so  different  they  may  find 
reasons  to  cross  that  barrier  and  indiscrimi- 
nately kill  thousands  or  hundreds  of  thou- 
sands of  people,"  he  said. 

For  Isaacs  and  the  nuclear  seers,  this  new 
pool  of  subversives  may  uiclude  members 
of  some  strange  cult.  The  nuclear  terrorist 
they  fear  could  be  a  Jim  Jones  who  wants  to 
wipe  out  New  York  City  instead  of  a  small 
village  In  Guyana. 

"Frankly,  it  is  a  potential  threat,  and  I 
don't  say  it  U  a  threat  I  can  give  you  hard 
data  on,  but  we  see  this  fascination  with 
the  end  of  the  world  with  these  kinds  of 
groups,"  Isaacs  said. 

"U  some  Jim  Jones-style  cult  had  the  per- 
verted view  that  they  were  the  chosen  peo- 
ple or  that  they  could  somehow  survive  a 
nuclear  devastation  and  start  over  that 
could  be  the  small  germ  that  would  become 
»  nuclear  act."« 
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OVERSEAS  MILITARY  CEMETERIES 


HON.  RAY  ROBERTS 

OP   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  September  21.  1979 

•  Mr.  ROBERTS.  Mr.  Speaker,  some 
months  ago  I  had  the  privilege  of  visiting 
several  of  our  memorials  and  overseas 
military  cemeteries.  It  was  a  moving  ex- 
perience to  witness,  firsthand,  a  very 
tangible  reminder  of  the  sacrifice  of 
thousands  of  Americans  who  fought  and 
died  in  defense  of  freedom  on  foreign 
soil.  My  visit  also  gave  me  a  great  sense 
of  pride  in  our  country  to  see  how  care- 
fully designed  and  beautifully  main- 
tained these  sites  are.  Through  our  na- 
tional cemeteries,  we  not  only  pay  trib- 
ute to  those  who  died  on  foreign  soil 
in  defense  of  our  Nation,  we  acknowledge 
as  well  the  sacrifices  made  by  more  than 
30  miUion  living  veterans  in  the  United 
States  today. 

We  continue  to  appreciate  the  excel- 
lent work  of  the  American  Battle  Monu- 
ments Commission  whose  job  it  is  to 
operate  these  national  monuments 
throughout  the  world.  In  this  regard.  I 
would  like  to  share  with  my  colleagues 
a  letter  the  Commission  recently  re- 
ceived from  an  individual  who  visited  the 
grave  of  her  brother  at  our  military 
cemetery  in  Epinal.  Prance: 

MASPErH.  N.Y..  August  11.  1979 
Col.  William  E.  Ryan,  Jr., 
Director    of    Operations    and    Finance.    The 
American    Battle    Monuments    Commis- 
sion. Washington.  DC. 

Dear  Colonel  Ryan:  Back  In  1975  we  wrote 
to  you  concerning  a  visit  to  the  grave  of  my 
brother.  Thomas  J.  Davey,  at  the  Military 
Cemetery  in  Epinal,  Prance  At  that  time  you 
sent  us  marvelously  detailed  information 
but  unfortunately  some  unexpected  and 
large  expenses  prevented  our  taking  the  trip 
at  that  time.  But  this  year  we  were  able  to 
and  again  you  were  most  helpful  In  sending 
the  proper  authorization  letter  for  my  pass- 
port and  the  up-to-date  pamphlet  ipor  all 
this,  I  thank  you  very  much. 

I  used  the  pamphlet  for  the  address  of 
your  office  in  Paris,  arranging  to  have  flowers 
placed  on  Thomas's  grave,  and  for  asking  a 
few  questions  concerning  our  Paris  arrange- 
ments. The  response  from  Administrative  Of- 
ficer James  K.  Lyons  was  Immediate,  helpful 
and  Informative  beyond  anything  I  either  ex- 
pected or  hoped  for.  Unfortunately  our  time 
in  Paris  was  limited  to  only  one  day  after  our 
cemetery  visit  or  we  should  like  to  have  visit- 
ed the  office  Just  to  say  thank  you. 

I  also  wrote  to  the  Superintendent  at  the 
Cemetery  with  some  questions  about  Epinal 
Again,  the  letter  from  Mr  Antonelll  was  most 
helpful  and  Informative.  As  for  the  visit  to 
the  cemetery  itself,  well,  my  vocabulary  isn't 
extensive  enough,  nor  are  there  enough  su- 
perlatives in  the  dictionary  to  truly  express 
our  feelings.  During  our  stay  in  Epinal 
(where  no  one  seems  to  speak  English)  we 
three  Americans  had  a  wonderful  time  and 
found  the  people  there  friendly  and  helpful 
but  If  Mr.  Antonelll  Is  the  only  American 
tliey  see  on  a  regular  basis,  I  can  understand 
why  they  were  friendly:  he  Is  certainly  a 
marvelous  "ambassador"  for  the  United 
States.  He  and  his  assistant,  Mr  Cheek 
couldn't  have  been  more  thoughtful  kind 
understanding,  helpful  or  friendly.  We  had 
the  pleasure,  too.  of  meeting  Mr.  Antonelli's 
wife,  and  both  of  them  have  to  l>e  the  most 
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friendly    and    hospitable    people    in    all    of 
France! 

Thomas  was  my  very  much  loved  only 
brother.  For  34  years  I've  wondered  If  it  was 
right  to  leave  him  overseas  (and  my  parents 
wondered  likewise  during  their  lifetimes). 
My  visit  has  set  both  my  mind  and  heart  at 
rest.  The  cemetery,  in  so  lovely  a  setting,  is 
beautiful  and  so  meticulously  maintained. 
The  annual  Memorial  Service  Is  better  at- 
tended than  anything  this  side  of  the  At- 
lantic; and  while  we  were  there  (on  a  Mon- 
day and  Tuesday)  there  were  several  groups 
of  local  people  Just  "making  a  visit  "  My 
brother  and  his  comrades  won't  be  forgotten. 
I  am  sure. 

Since  my  return  I've  told  my  travel  agent 
(as  well  as  my  traveling  friends)  that  an 
American  Military  Cemetery  should  be  In- 
cluded in  the  things  to  see  overseas.  Not 
only  for  the  obvious  reason:  we  too  often 
forget  that  our  freedom  to  travel  was  as- 
sured at  a  very  high  cost  of  lives — a  detour 
to  say  "we  rememljer"  shouldn't  be  too  much 
to  ask.  But  since  my  own  visit.  I  think  there 
are  two  reasons  Just  as  Important:  to  feel 
awfully  proud  to  be  an  American,  as  one 
sees  how  these  small  bits  of  America  are  so 
beautifully  designed  and  maintained;  and  to 
feel  a  good  bit  of  satisfaction  as  we  see  that 
one  part  of  the  American  government  (or 
however  you  may  wish  to  express  it.  the 
A.B.M.C,  really  Is  doing  Its  Job  not  only  well, 
but  superlatively  well! 

I  am  quite  active  both  In  my  community 
ind  In  the  American  Legion  Auxiliary  and 
know  from  my  experience  and  that  of  others 
that  letters  to  "officialdom"  are  seldom  an- 
swered; If  they  are  answered,  the  response 
is  never  to  the  questions  asked;  and  that 
more  thangs  are  done  carelessly  or  not  at  all 
than  are  done  as  they  should  be.  So  even 
though  this  letter  Is  very  long,  I  Just  had  to 
write  and  through  you,  to  commend  the 
A.BJW.C.  on  all  levels:  Washington,  Paris, 
and  Epinal  for  its  marvelous  work.  As  an 
American,  as  a  taxpayer,  and  most  of  all  as 
Thomas'  sister.  I  am  deeply  grateful  to  every- 
one Involved. 

Hope  you  don't  mind,  but  I'm  sending 
copies  of  this  letter  to  Mr.  Lyons  and  Mr. 
Antonelll  so  they  know  I  appreciate  their 
help.  And  also  to  my  Congresswoman :  I'm 
sure  she  will  be  glad  to  get  something  that 
Isn't  a  complaint! 

What  could  have  been  a  sad  and  depress- 
ing trip  was  a  sentimental,  reassuring  and 
memorable  one  Instead  and  my  husband 
young  son  and  I  thank  all  of  you  for  making 
It  possible  to  write  that. 

Sincerely  and  gratefully. 

Florence  Davet  Albrecht.* 


ROSH  HASHANAH 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN    THE   HOUSE   OF    REPRESENTATIVES 

Friday.  September  21.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  t(»iight  marks  the  beginning 
of  a  new  year — 5740  on  the  Jewish  cal- 
endar—with the  observation  of  Rosh 
Hashanah  by  our  Jewish  friends  and  col- 
leagues. This  holiday  heralds  the  start  of 
a  10-day  period  of  self-examination,  so 
man  can  consider  the  relationship  he  has 
with  God  and.  possibly  even  more  im- 
portantly, his  relationship  with  his  fel- 
low human  beings.  While  this  10-day  pe- 
riod formally  ends  with  the  observance 
of  Yom  Kippur.  actually  it  is  meant  to 
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be  ongoing.  However,  this  span  of  time 
should  also  be  a  joyous  one.  Man  can  re- 
gret certain  thoughts  and  actions  com- 
mitted against  his  neighbor,  but  he  can 
also  realize  those  who  have  enriched  his 
own  life  and  be  thankful  for  them. 

One  of  the  most  honorable  of  the  good 
deeds  one  can  adhere  to.  especially  at 
this  time  of  year,  is  that  of  charity — 
helping  others.  If  this  is  accomplished 
by  word  or  action,  we  are  then  able  to 
thank  God  for  what  he  has  given  us.  as 
well  as  the  ability  to  give  to  others. 
Thus  is  the  cycle  of  life  continued,  sym- 
bolized on  Rosh  Hashanah  by  a  round 
loaf  of  challah.  a  festive  bread. 

Man  is  brought  full  circle  when  he  is 
asked  to  consider  his  role  on  this  earth. 
We  can  therefore  take  this  opportunity 
to  consider  the  plight  of  those  Jews 
around  the  world  whose  ability  to  re- 
dedicate  themselves  to  God  and  man  are 
hampered  by  outside  forces.  The  list  is 
never-ending — the  Soviet  Union.  Iraq. 
Syria.  Iran,  and  all  too  many  others.  In 
this  time  of  renewed  hope  for  peace  in 
the  Middle  East,  let  us  not  forget  the 
ashes  of  Auschwitz,  reminding  us  of  the 
Jewish  struggle  for  existence,  human 
justice,  and  the  dignity  of  human  life. 
With  these  tlioughts  in  mind,  let  us 
strive  to  maintain  those  precepts. 

Mr.  Speaker,  Rosh  Hashanah  comes  at 
a  time  of  change  in  seasons.  Blithe  sum- 
mer gives  way  to  the  brilliant  colors  of 
autumn.  New  business  is  considered: 
value  and  goals  are  reexamined  and  re- 
defined. We  can  all  easily  prescribe  to 
this,  with  the  fervent  hope  that  our  re- 
flections and  prayers,  and  those  of  our 
friends  celebrating  Rosh  Hashanah,  wiU 
be  answered  .• 


AMERICAN  COURAGE 


HON.  BRIAN  J.  DONNELLY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTAnVES 
Friday.  September  21.  1979 

•  Mr.  DONNELLY.  Mr.  Speaker.  I  would 
like  to  include  in  today's  Congressionai, 
Record  a  copy  of  an  address  delivered  by 
Rear  Adm.  Paul  J.  Mulloy.  U.S.  Navy 
Commander  of  Patrol  Wings,  Atlantic. 
Admiral  Mulloy's  remarks  were  given 
before  a  Memorial  Day  ceremony  spon- 
sored by  the  John  P.  McKeon  Post.  No. 
146  AMVETS  in  Dorchester,  Mass ,  and 
I  have  just  received  a  copy. 

The  sentiments  expressed  in  Admiral 
Mulloy's  speech  should  be  cause  for  re- 
flection to  my  colleagues,  especially  at 
this  time  when  we  are  considering  before 
this  House,  matters  which  will  dictate 
the  coiu-se  of  U.S.  foreign  policy : 

Address  by  Rear  Adm.  Paul  J.  Mulloy 

It  Is  a  great  honor  and  deep  pleasure  to 
be  Included  In  these  fitting  proceedings^ 
activities  which  commemorate  those  who 
have  paid  the  ultimate  sacrifice  for  our  be- 
loved country  in  war  and  in  peace.  It  is  an 
honor,  for  I  have  experienced  In  combat  and 
uncertain  peace  the  loss  of  Naw  and  Marine 
shipmates  and  proudly  salute  their  memory 
And  so.  It  Is  Indeed  proper  that  we  Ameri- 
cans, as  all  civilizations  of  merit,  honor 
our  dead— especially  those  who— fighting  In 
battle— perished  that  we  and  our  American 
values  may  endure.  It  is  right— lest  we  for- 
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get — to  remind  ourselves,  and  especially 
those  who  are  serenely  indifferent  or  worse, 
that  our  freedoms,  our  way  of  life  did  not. 
and  does  not,  come  without  sacrifice,  in- 
cluding life  Itself.  In  fact,  in  the  past,  self- 
sacrifice  was  a  renown  social  element  of  the 
American  character — extolled  early  by 
Emerson  as  .self-rellance>  Even  now.  our 
American  generosity  Is  still  rightfully  leg- 
end. As  we  honor,  let  us  not  forget  what  we 
should  have  learned  from  their  sacrifice. 
Does  it  take  the  loss  of  precious  lives  to 
rescue  from  mortal  danger  each  time?  Can't 
we  be  so  prepared  tliat  peace  and  lives  are 
guaranteed  from  assault  by  would-be  pred- 
ators Those  who  died  did  not  do  so  that 
we  would  soon  follow — no.  I  believe  the  idea 
of  the  war  to  end  all  wars  was  not  Just  a 
poet's  dream  of  a  warrior's  anguished  cry. 
They  died  trusting  their  sons  would  never 
have  to  do  likewise.  Each  time  we  don't  re- 
member, we  soon  forget,  and  painfully  learn 
again.  Let  us  not  forget.  Use  their  deaths 
to  keep  faith  with  the  living— not  Just  today 
but  everyday. 

I  share  with  Alexandr  Solzhenitsyn— who. 
I  understand,  gave  a  learning  lesson  at  one 
of  our  closeby  distinguished  universities  last 
June — I  share  with  him.  concern,  that  there 
Is  an  erosion  of  courage — especially  moral — 
and  avoidance  of  responsibility — among  some 
In  influence  in  the  West.  The  trend  toward 
legalistic  interpretation  of  what  is  within  the 
letter  of  the  law  rather  than  the  moral  basis 
of  what  Is  right  or  wTong  Is  character  corro- 
sive. Our  country's  very  motto  proscribes  In 
God  we  trust.  I  submit  we  can  trust  In  God 
If  we  restore  what  is  morally  right  more  than 
what  Is  legally  correct.  I  do  not  subscribe 
that  Solzhenltsyn's  criticism — and  in  par- 
ticular that  of  the  carping  cynics  who  lead 
us  in  harms  way — usually  from  the  rear- 
that  such  erosion  of  courage  could  Include 
the  professional  leadership  and  membership 
of  your  Armed  Services.  Quite  the  contrary-! 
I  stand  here  today  to  honor  our  departed- 
yes,  but  also  our  living  men  and  women  of 
all  services.  To  emphasize  their  performance, 
I  recall  that  as  a  young  student  In  a  nearby 
institution  of  disciplined  learning.  I  was  ex- 
posed to  a  stirring  opening  line  in  the  Aeneld 
by  the  poet  Virgil:  Anna  Vlrumque  Cano 
"Arms  and  the  Man  I  Sing."  In  his  descrip- 
tion of  the  deeds  of  heroism  of  the  men  of 
arms  of  that  mythical  era,  I  did  not  under- 
stand, then,  why  he  chose  the  verb  cano — 
that  is.  I  sing.  With  thirty  plus  years  of 
watching  the  outstanding  accomplishments 
of  our  own  men  and  women  in  the  noble 
profession  of  arms.  I  now  clearly  understand 
such  an  exact  and  appropriate  ringing  word. 
Even  though  I  concede  that  with  all  profes- 
sions and  men  there  are  abuses,  by  an  over- 
whelming margin  the  account  of  "service  to 
countrj-  I  witness  is  one  of  which  I  sing  and 
of  which  you.  too.  can  be  proud  and  confi- 
dently reassured.  Materialism  and  mediocrity 
are  not  In  any  plan  of  the  day.  I  have  ob- 
served superb  performance  in  combat,  at 
sea — on  duty  and  off.  It  Is  professional,  inno- 
vative and  warmly  American.  Unlike  the  dis- 
tortions and  doubts  sown  frequently  today 

often  with  benevolent  malice— theirs  Is  true 
self-sacriflce— giving.  More  than  thev  re- 
ceive—not like  that  of  their  decrlers,"  who 
have  split  the  meaning  of  self-sacrifice 
into — the  interests  of  self  at  the  sacrifice  of 
others. 

My  most  recent  four  years  In  command 
with  the  matchless  trollca  of  sailors,  ships 
and  the  sea  were  equally  convincing.  The 
dedication,  professionalism,  pride  and  per- 
formance of  your  sailors  and  marines  were 
nothing  less  than  outstanding  afloat  and 
ashore.  Twelve  to  eighteen  hours  per  day  were 
often  routine  seven  days  a  week;  for  at  sea. 
not  Just  the  legalistic  terms  of  man.  but  the 
laws  of  God  Impose  constant  vigilance  in 
that  domain — and  while  so  doing,  we  also 
kept  a  watchful  eye  on  our  Soviet  counter- 


25783 

parts.  We  operated  with  other  nations'  armed 
forces  in  northern  Europe,  the  Mediterranean 
and  the  Caribliean.  sharing  together  with 
neighboring  nations'  armed  forces  the  com- 
mon heritage  of  faiths,  customs  and  the  en- 
during strength  of  western  cultures  and  civ- 
ilizatlon.  and  ashore,  your  men's  behavior 
and  generosity  to  others  in  need  were  heart 
warming  and  well  respected. 

During  this  past  decade,  you,  here  at  home 
have  seen  our  Navy  modernize  from  one  of 
926  ships  in  1969  to  455  in  1979.  Were  smaller, 
yes.  and  that  is  of  growing  concern;  but 
otherwise  we  are  indeed  better  materially, 
weapons  system -wise  and  particularly  with 
the  skills  and  dedication  of  our  American 
youth.  I'm  sure  there  is  no  comfort  In  our  de- 
creasing ship  numl)ers,  for  the  challenges  of 
the  eighties  to  this  island  nation  are  awe- 
some. Energy,  resources,  trade,  interdepend- 
ence— all  require  freedom  of  the  seas  This 
freedom  is  quintessential  to  our  very  exist- 
ence— to  our  survival.  We  must  again  sacri- 
fice to  remain  sufficiently  strong  to  meet  the 
challenges.  We  must  build  more  of  the  mili- 
tary means  to  convince  those  who  wish  us  in 
harm's  way  not  to  miscalculate.  Most  as- 
suredly, we  must  build  In  quality  even  over 
quantity  to  maintain  our  thin  margin  of 
maritime  superiority.  And  as  an  aside  I  might 
add  you  will  see  that  sheer  demographics  dic- 
tate that  our  extraordinarily  capable  women 
will  share  an  increasing  role  in  the  armed 
forces  to  meet  the  challenges  as  society  com- 
petes for  the  fewer  men  available  in  the 
eighties. 

But  beyond  military  power,  however,  we 
must  demonstrate  the  resolve,  the  moral 
courage  to  do  what  is  right  because  It  is 
right  to  do  so.  That  quality  Imparts  real 
strength  to  the  physical  presence  of  power 
and  Influence  of  diplomacy.  Central  to  the 
challenges  mentioned  is  Soviet  Russia  and 
their  Godles.s  doctrines.  For  your  Navy  knows 
well  that  since  the  Cuban  Blockade,  the 
Bear  has  learned  his  lesson  He  has  learned 
to  swim.  He  has  Invested  enormous  resources 
and  sacrifice  to  fieet  a  first  class  deep  water 
navy,  which  dally  increases  in  size,  versailllly 
and  professional  competence.  Ri;ssia.  epit- 
omizing MacKlnder's  continentaf  heartland 
of  naturally  abundant  resources  within  his 
borders  and  those  of  his  unwilling  satellites. 
Is  worrisome  with  his  commitment  to  a  large 
ocean-operating  navy.  This  projection  of 
power  Is  not  without  significant  Influence  in 
the  Third  and  other  worlds  and  Is  of  deep 
concern  to  our  allies.  Even  with  the  heart- 
land he.  too,  by  atx)ut  1982  must  reach  out- 
side for  that  Industrial  lifeblood — oil!  Even 
so,  I  ask  you  If  the  sea  is  vital  to  us  and  not 
to  him,  why  Is  he  rapidly  building  an  ocean- 
going and  challenge-capable  navy?  I  cite 
these  facts  not  for  alarm  but  for  our  aware- 
ness and  somber  reflection.  Just  as  with  a 
frequent  and  honest  use  of  the  public  ad- 
dress system  aboard  ship,  a  well  informed 
American  citizenry.  like  a  well  Informed 
American  crew,  can  confidently  cope  with 
any  challenge  and  strap  on  the  load  that's 
required 

As  we  honor  our  departed,  then  let  us  not 
forget  to  remembei  that  lack  of  proper  pre- 
paredness and  resolve  have  frequently  con- 
tributed to  conflict  In  the  piast.  The  Call  to 
Arms  Is  the  last  call  desired  by  the  true  pro- 
fessional. As  a  leader — not  Just  a  manager — 
he  knows  first-hand  the  absolute  costs  meas- 
ured in  terms:  not  In  profits — not  in 
things — but  men's  lives.  The  concerned  citi- 
zen in  or  out  of  uniform  also.  I  believe, 
would  prefer  co:ivinclng  credibility  to  tempt- 
ing uncertainty.  Let  us  remember  then  that 
the  sacrifices  of  those  we  honor  today  espe- 
cially— and  those  of  your  people  now  on 
guard,  convey  an  earned  trust.  Stay  strong! 
Engender  real  values  in  our  children.  Let 
us  meet  the  obligations,  not  Just  the  rights, 
implicit  In  real  freedom.  We  in  service  will 
keep  the  faith  In  meeting  our  responsibilities 
to  you  and  the  constitution.  Rebuke  the  per- 
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missive  cynics  and  naive  sophists  who  cease- 
lessly flood  us  with  what's  wrong  with  our 
country  when  that  which  Is  noble.  Is  Indeed 
•■eal — Is  good — Is  abundantly  present  and  Is 
also  serving  with  steadfast  honor  around 
the  world.  In  response  to  Just  criticism.  I 
suggest  that  we  individually  square  ourselves 
away  by  first  reducing  the  magnitude  and 
abuses  of  the  vertical  pronoun  and  restoring 
our  ethlcal/splrltual  values;  then  the  col- 
lective Ills  of  our  society  will  be  easier  to  en- 
gage and  cure. 

As  I  mentioned  earlier,  being  with  you 
today  Is  not  only  an  honor.  It  Is  also  a  genu- 
ine pleasure  for  me  to  share  these  tenets 
with  you  as  I  share  also  the  pleasure  of 
returning  home — here  to  the  great  metropo- 
lis Boston.  When  one  speaks  of  an  environ- 
ment that  Is  clearly  American,  how  fortu- 
nate It  Is  to  have  been  brought  up  In  this 
cultured  citadel  of  American  heritage,  Indi- 
vidualism, and  Indeed  sacrifice.  Is  It  any 
wonder  that  you  can  take  the  man  out  of 
Boeton  but  not  Boston  out  of  the  man ! 

Lest  we  forget.  Just  look  around  at  our 
lounense  proximate  heritage,  successfully 
defended  by  generations  of  Americans  such 
as  those  we  honor  and  yourselves. 

Believe  me.  It  has  been  easy  Indeed  to 
share  that  heritage  first  hand  with  our 
sailors  and  marines  in  order  to  encourage 
their  pursuit  of  personal  and  professional 
excellence.  It  was  humbly  proudful  to  re- 
flect this  heritage  and  its  commitment  with 
countless  acquaintances  and  guests  on  your 
ships  and  aircraft  while  visiting  other  na- 
tions around  the  globe.  It  was  always  stirring 
and  a  great  source  of  pride  to  hoist  our  stars 
and  stripes  in  foreign  ports  knowing  that 
that  glorious  symbol  is  nobly  reflected  in  the 
past  and  present  constructive  actions  of 
Americans  in  and  out  of  uniform.  Among 
the  knowledgeable,  our  flag  Is  truly  viewed 
with  deep  appreciation  and  trusting  re- 
assurance. 

In  closing,  and  in  support  of  your  witness 
today,  I  am  reminded  of  words  carved  on  a 
monument  which  as  a  young  boy  I  passed 
by  each  day  In  Belmont.  The  confidence 
expressed  is  eloquently  simple  and  of  time- 
less value  as  Ralph  Waldo  Emerson's  genius 
presclently  Intended  It  to  be  when  he  penned 
It.  He  wrote: 

As  night  as  grandeur  is  to  dust 
So  near  is  Ood  to  man; 
When  duty  whispers  low  thou  must, 
The  youth  replies  "I  can." 

Lest  we  forget :  They  did— and  they  do — I 
submit  they  will  again  If  we  forget  why! 
Thank  you.» 


OGURTSOVS  MOTHER  APPEALS  TO 
SAVE  LIFE  OP  AILING  SON 


HON.  URRY  McDonald 

OP   GEORGIA 

IN  THE   HOUSE   OP  REPRESENTATIVES 

Friday,  September  21,  1979 

•  Mr.  MCDONALD.  Mr.  Speaker,  on  June 
29,  1978,  I  placed  in  the  CongressxOnal 
Record  an  appeal  on  behaK  of  Igor 
Vyacheslavovich  Ogurtsov  (page  19752), 
Russian  Orthodox  Christian,  who  has 
suffered  for  some  years  in  the  Soviet 
prison  cami)s  for  his  religious  and  po- 
litical beliefs.  Subsequently,  I  circulated 
a  "dear  colleague"  letter  and  a  number  of 
my  colleagues  joined  me  in  addressing  an 
appeal  to  Chairman  Brezhnev.  No  re- 
sponse was  ever  received  from  Chairman 
Brezhnev.  Recently,  a  new  magazine,  the 
Orthodox  Monitor,  which  is  a  bimonthly 
publication  devoted  to  news  of  persecuted 
Orthodox  Christians,  published  an  ap- 
peal from  Ogurtsov 's  mother  to  save  the 
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life  of  her  ailing  son  in  its  July-August 
1979  issue.  Ogurtsov's  situation  has  not 
improved  since  I  mentioned  him — in  fact 
it  has  gotten  worse.  Therefore,  since  this 
matter  should  remain  under  the  heading 
of  unfinished  business,  I  am  placing  the 
appeal  in  the  Congressional  Record  for 
the  benefit  of  my  colleagues : 

Ogurtsov's  Mother  Appeals  to  Save  Life  of 
Ailing  Son 

A  Letter  to  the  International  Association 
of  Physicians : 

I.  Igor  Ogurtsov's  mother,  turn  to  you — 
Save  our  son ! 

It  is  already  the  thirteenth  year  that  he 
has  been  languishing  in  prison  and  he  is 
gravely,  seriously  HI.  However,  his  health  is 
at  a  stage  where,  perhaps,  it  is  still  possible 
to  save  him. 

His  Illness  Is  very  serious.  It  is  building  up 
to  complete  organic  destruction.  Hesitation 
m  supplying  the  necessary  medical  help 
threatens  us  with  the  loss  of  our  son. 

For  seven  years  beginning  in  1967  he  has 
been  Imprisoned  in  Vladimir  under  very  dif- 
ficult conditions,  and  this  is  the  sixth  year 
that  he  has  been  in  one  of  the  Perm  prison 
camps  (VS-389/35). 

His  health,  debilitated  by  his  seven  year 
imprisonment,  has  steadily  worsened  and 
has  become  especially  catastrophic  during 
the  last  year. 

He  writes  us  that  the  last  year  has  been 
harder  on  his  health  than  the  former  eleven 
years. 

We.  his  parents,  are  helpless  to  come  to 
his  aid. 

They  are  not  giving  him  medical  treat- 
ment in  prison.  They  don't  even  have  a 
diagnosis  of  his  illness  there. 

The  will  not  even  free  him  from  his  work 
as  a  furnace  attendant,  work  that  Is  beyond 
his  strength. 

For  the  entire  last  year  our  son  has  been 
working  with  great  difficulty,  overcoming 
incessant  circular  pains  in  the  abdominal 
cavity,  loins  and  hip  bones.  Prison  food  Is 
extremely  meagre,  as  Is  prison  camp  food, 
although  there  It  Is  more  plentiful,  but  for 
all  practical  purposes  without  vitamins  (in 
the  form  of  fresh  vegetables  and  fruit,  which 
are  unavailable ) .  This  fact  as  well  as  difficult 
conditions,  repression  under  the  form  of 
deprivation  of  packages  for  the  last  two  years 
(one  10  pound  package  Is  allowed  per  year), 
confinement  m  a  cell  or  PKT  (a  prison 
within  the  camp ) ,  have  contributed  to  a  se- 
ries of  serious  Illnesses. 

We  have  consulted  with  medical  specialists 
in  Leningrad,  who.  on  the  basis  of  the  symp- 
toms described  by  our  son.  have  come  to  com- 
pletely distressing  conclusions. 

They  suppose  the  following  diagnosis: 

First.  A  leaching  out  of  calcium  which  Is 
leading  to  weakening  of  the  bone  structure. 

Second.  Sinking  of  the  stomach  and 
intestines. 

Third.  Infectuous  mononucleosis 

I  think  that  this  is  entirely  sufficient  to 
Incapacitate  any  man  even  In  normal  con- 
ditions, but  our  son  is  already  serving  his 
13th  year  in  prison  and  still  has  8  more  years 
of  deprivation  of  freedom  (he  was  sentenced 
to  20  years). 

Our  son  Is  perishing.  He  Is  at  the  limit  of 
human  endurance  and  will  not  survive  the 
remaining  eight  years  If  no  one  helps  him. 

If  help  and  medical  treatment  will  not 
come  In  time,  we  will  lose  our  only  son.  We 
do  not  know  how.  or  to  what  extent,  you  can 
help  save  our  son.  but  we  ask  you  to  do  the 
following : 

First.  Take  him  under  your  International 
surveUlance. 

Second.  Petition  the  Ministry  of  Internal 
Affairs  (MVD)  of  the  USSR  to  place  him  In 
the  Gas6  MVD  hospital  In  Leningrad. 

Third.  Petition  the  MVD  of  the  USSR  about 
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the  possibility  of  our  observing  the  health  of 
our  son. 

Fourth.  Petition  the  MVD  of  the  USSR 
about  the  possibility  of  doctors  not  In  the 
service  of  the  MVD,  but  Invited  by  his  par- 
ents, to  participate  In  establishing  a  diag- 
nosis. 

Fifth.  Petition  the  Supreme  Soviet  of  the 
USSR  to  consider  our  son  seriously  111  and  to 
mitigate  his  situation. 

EVGENIVA  MlHAILOVNA  DEREVENSKOVA, 

Leningrad,  U.S.S.R.* 


TAXBELT  VERSUS  GROWTHBELT 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Friday.  September  21.  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  for  those 
of  us  who  care  deeply  about  the  pros- 
perity of  Pennsylvania  and  the  sur- 
rounding region,  a  very  disturbing  and 
thought-provoking  analysis  appeared  in 
today's  Wall  Street  Journal. 

I  commend  it  to  my  colleagues  for  their 
consideration : 

Taxbelt  Versus  Growthbelt 

Demography  has  a  place  in  explaining  the 
growth  of  the  Sunbelt,  but  the  crucial  In- 
sights, the  clues  to  what  factors  have  most 
helped  or  hindered  growth,  have  to  be  sought 
In  specific  acts  of  political  units.  To  under- 
stand the  Sunbelt,  you  have  to  look  at  state 
government.  Not  many  researchers  do  that, 
we've  been  surprised  to  find;  the  state  isn't 
a  fashionable  unit  of  economic  analysis.  But 
when  you  compare  state  policies  and  eco- 
nomic performance,  side  by  side.  North  and 
South,  a  simple  yet  startling  pattern  emerges. 

This  approach  Is  so  little  used  that  uncer- 
tainties arise  about  measuring  even  the  basic 
health  of  state  economies.  Unemployment 
rates,  for  instance,  can  Jump  up  and  down 
depending  on  state  rules  for  eligibility.  Each 
state  has  quirks  of  geography  and  resource 
base  that  complicate  comparisons.  But  look 
at  the  results  you  get  anyway  from  measur- 
ing two  sets  of  neighbors,  Massachusetts 
against  New  Hampshire  and  Louisiana 
against  Texas. 

For  nearly  two  decades.  New  Hampshire 
has  grown  beyond  the  national  rate.  In  re- 
covering from  the  1973-75  recession,  It  was 
the  only  Northeastern  state  to  outperform  an 
index  of  national  Income  change  prepared  by 
the  U.S.  Department  of  Commerce,  and  It  did 
so  by  21  percent.  But  Massachusetts,  the  eco- 
nomic center  of  New  England,  has  stagnated, 
falling  14  percent  below  the  national  recov- 
ery rate  on  that  same  index.  New  Hamp- 
shire's population  has  grown  15  percent  since 
1970,  nearly  10  times  the  rate  of  Massachu- 
setts, yet  the  unemployment  rate  In  the 
Oranlte  State  now  Is  less  than  half  that  of 
the  Bay  State. 

Both  these  states  have  cold  winters  and 
high  energy  costs;  In  fact.  New  Hampshire's 
are  the  worse.  So  why  does  It  look  like  a 
"Sunbelt"  state  compared  to  Massachusetts 
(and  to  the  entire  Northeast)?  As  Boston's 
premier  economic  Journalist  Warren  T. 
Brookes  was  the  first  to  argue,  the  answer  lies 
In  tax  burdens.  Massachusetts  ranks  near  the 
top  In  any  list  of  state  tax  burdens  (defined 
as  total  state  and  local  tax  revenue  In  rela- 
tion to  state  personal  Income).  New  Hamp- 
shire ranks  near  the  bottom. 

The  story  continues  when  you  compare 
Louisiana  and  Texas,  two  "Sunbelt"  states 
rich  in  oil  and  gas  but  until  recently  sharply 
divergent  In  their  growth.  Prom  1970  to  1975. 
Louisiana  was  the  only  Simbelt  state  with 
net  out-mlgratlon.  Its  population  grew  4.1 
percent  only  by  natural  Increase.  Yet  Texas 
grew  by  9.3  percent,  with  a  net  of  409,000 
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newcomers.  From  1960  to  1974,  Louisiana's 
unemployment  ran  higher  than  the  nation's 
and  often  half  again  as  high  as  in  Texas.  At 
the  same  time,  thanks  to  the  populism  of  the 
Longs,  it  carried  the  highest  Sunbelt  tax 
burden. 

But  something  has  happened  in  Louisiana 
In  the  last  four  years.  In  1975,  its  unemploy- 
ment rate  dipped  below  the  nation's  for  the 
first  time  in  years,  and  personal  income  and 
industrial  investment  started  to  grow 
sharply.  So  New  HsLmpshire  and  Texas  grow 
while  Louisiana  and  Massachusetts  don't,  and 
then  Louisiana  starts  to  grow.  Puzzle  this  out 
and  you  may  have  the  key  to  the  Sunbelt. 

There  are  partial  explanations,  of  course. 
Louisiana's  capital-intensive  energy  Industry 
weathered  the  recession  better  than  most.  Or, 
In  1976  the  state  passed  a  "rlght-to-work" 
law,  last  In  the  Sunbelt  to  do  so.  And  a  puzzle 
remains.  The  state's  tax  burden  remains  high. 
Yet  the  partial  explanations  are  more  symp- 
tom than  cause,  and  the  puzzle  leads  us  one 
step  on.  The  state's  tax  burden  may  be  high- 
est In  the  South  and  second  In  the  Sunbelt 
only  to  Arizona,  but  its  rate  of  change  is 
dramatically  headed  down.  From  1975  to  1977, 
acx;ordlng  to  the  latest  yearbook  from  the 
Advisory  Commission  on  Intergovernmental 
Relations,  the  state's  tax  burden  fell  by  3.8 
percent  a  year,  the  second  sharpest  decline  in 
the  nation. 

The  Importance  of  tax  burden  rates  of 
change  has  been  underscored  by  a  few 
scholars  in  recent  years,  but  the  clincher 
comes  from  two  economists  at  Chicago's 
Harris  Bank,  Robert  J.  Qenetski  and  Young 
D.  Chin,  who  last  November  released  a  study 
making  state-by-state  comparisons  for  all 
states.  They  first  tried  a  statistical  test  of  the 
relation  between  relative  state  economic 
growth  and  state  tax  burdens  from  1969  to 
1976.  There  was  no  match.  Then  they  related 
economic  growth  to  the  change  in  tax  burden. 
A  loose  fit  emerged.  Then  they  allowed  a 
three -year  time  lag  to  let  the  tax  change  take 
effect.  And  here  they  found  an  "extremely 
strong  relationship,"  so  strong  In  fact  they 
concluded  that  each  1  percent  Increase  In  a 
state's  relative  tax  burden  would  depress  its 
Income  growth  by  Vi  of  1  percent. 

The  implications  are  enormous.  Proof  is  at 
hand  and  more  can  be  obtained  to  show  that 
the  Sunbelt  is  no  geographic  fluke,  that 
states  have  more  control  than  liberals  care 
to  admit  over  their  economic  and  social 
destinies.  The  real  issue  Is  no  longer  Sunbelt 
versus  Prostbelt  but  Growthbelt  versus  Tax- 
belt.  In  these  conditions,  the  road  to  social 
progress  lies  more  with  Howard  Jarvls  than 
with  all  the  partisans  of  active  government.^ 


ALASKAN  OIL  IS  NEEDED  IN  THE 
UNITED  STATES 


HON.  ROBERT  A.  YOUNG 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  21,  1979 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
the  Export  Administration  Act  amend- 
ments before  us  today  are  of  vital  im- 
portance to  the  energy  future  of  the  Na- 
tion. When  the  issue  of  development  of 
Alaskan  oil  resources  was  first  raised, 
and  during  discussion  of  possible  pipe- 
line routes,  the  oil  companies  assured 
Congress  and  the  American  people  that 
Alaskan  oil  would  be  reserved  for  Ameri- 
can use.  We  must  irsure  that  this  prom- 
ise is  kept. 

There  is  already  a  deep  and  growing 
suspicion  of  oil  company  intentions  evi- 
dent among  our  constituents.  How  often 
rfoes  the  question  arise — are  the  oil  com- 
panies acting  in  the  national  interest. 
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or  merely  for  their  own  corporate  bene- 
fit? The  answer  to  that  question  is,  to 
be  generous,  debatable.  Passage  of  the 
Export  Administration  Act  amendments 
will  help  to  insure  that  the  oil  com- 
panies will  act  in  the  national  interest, 
that  pipelines  will  be  built,  refining 
capacity  increased,  and  America's  oil 
kept  where  it  belongs — in  our  own  coun- 
try. 

Aside  from  the  question  of  oil  com- 
pany intentions,  the  exchange  of  Alas- 
kan oil  for  foreign -produced  oil,  whether 
the  swap  is  negotiated  with  Japan  or  an- 
other country,  raises  important  ques- 
tions of  security  of  supply.  Although  it 
might  be  argued  that  any  agreement 
could  be  terminated  if  foreign  supplies 
are  cut  off,  such  a  termination  process 
is  likely  to  be  lengthy  and  complex.  We 
have  already  learned  through  hard  ex- 
perience the  effect  which  "interruptions" 
of  foreign  oil  supplies  have  on  the  Amer- 
ican economy  and  the  consumer. 

Forbidding  the  exchange  of  Alaskan 
oil  will  not  solve  our  energy  problems.  It 
will,  however,  represent  one  further  step 
toward  energy  independence,  and  it  will 
demonstrate  to  the  oil  companies  that 
Congress  expects  action  to  fulfill  the 
promises  that  have  been  made.* 


WOMEN  IN  SCIENCE 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN   THE   HOUSE  OP   REPRESENTATIVES 

Friday,  September  21,  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  these 
days,  when  we  are  growing  more  and 
more  aware  of  the  infinite  importance  of 
every  kind  of  resource,  it  is  astounding  to 
reflect  that  in  some  fields  we  are  failing 
entirely  to  use  the  full  human  resources 
we  do  have.  In  science  and  in  technology, 
we  are  using  only  half  the  human  skills 
and  talent  potentially  available  to  us. 
The  fact  is  that  there  are  virtually  no 
women  in  the  higher  levels  of  these 
fields. 

Proportionately,  we  are  training  no 
more  women  for  doctoral  degrees  in  the 
sciences  than  we  did  in  the  1920's.  Women 
comprise  only  one-tenth  of  1  percent  of 
engineers,  only  2  percent  of  physicists, 
only  5  percent  of  chemists.  In  sum,  half 
our  (>opulation  can  contribute  little  to  our 
scientific  and  technical  progress  due  to  a 
lack  of  training  and  opportimities.  This 
situation  is  deplorable. 

To  rectify  Uiis  condition,  I  have  intro- 
duced a  measure,  H.R.  5305,  to  Initiate  a 
10-year  program  to  enhance  the  possi- 
bilities for  women  to  pursue  careers  in 
science  and  technology.  The  bill,  origi- 
nally introduced  in  the  Senate  by  Senator 
Kennedy  as  S.  568,  provides  for — 

Funding  to  encourage  women  to  under- 
take scientific  and  technical  careers; 

Research  and  information  programs  to 
help  women  embarking  on  scientific  and 
technical  careers: 

Programs  increasing  public  awareness 
of  the  importance  of  women  in  the  scien- 
tific and  technical  work  force; 

Incentives  for  individuals  and  institu- 
tions demonstrating  a  record  of  achieve- 
ment in  encouraging  women  to  study  sci- 
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cnce  and  math  and  in  providing  employ- 
ment opportunities  for  women; 

Reporting  procedures  to  identify  prob- 
lem areas  and  to  measure  successes;  and 

Enforcement  procedures  to  ascertain 
that  there  is  full  compliance  with  equal 
opportunity  laws  applicable  to  the 
sciences. 

This  legislation  will  begin  the  slow  but 
infinitely  productive  process  of  m airing 
all  the  hiunan  resources  in  our  society 
available  for  our  society's  improvement. 
I  hojpe  this  measure  will  receive  wide 
support  and  invite  my  colleagues  to  co- 
sponsor  it.* 


A  SALUTE  TO  "MR.  FAIRFIELD" 


HON.  JOSEPH  G.  MINISH 

OF   NXW   JKBSKT 

IN  THE  HOUSE  OP  REPRESENTATTVBS 

Friday,  September  21,  1979 

o  Mr.  MINISH.  Mr.  Speaker,  on  next 
Friday  evening,  September  28,  the  com- 
munity of  Fairfield,  N.J.,  will  pay  tribute 
to  a  dedicated  and  popuLEir  public  official. 

On  that  date.  Harold  Courter,  affec- 
tionately known  as  "Mr.  Fairfield,"  will 
be  honored  by  the  people  he  has  served 
so  long  and  so  well. 

Mr.  Courter  retired  Jime  1  after  17 
years  as  Fairfield's  municipal  clerk.  He 
had  previously  served  the  borou«Eh  for 
more  than  35  years  as  mayor,  council- 
man, and  planning  board  m«nber. 

At  this  time,  I  wish  to  insert  in  the 
Record  an  article  from  the  Chronicle  of 
Fairfield,  which  pays  tribute  to  Mr. 
Courter's  service  to  his  community.  I  also 
wish  to  offer  my  hearty  commendations 
to  him  for  this  richly  deserved  honor. 

The  article  follows: 

A  Salttte  to  "Mk.  Pairfielo" 
(By  Garry  He.-zog) 

"For  the  first  time  I  can  remember."  Reu- 
ben Appet  told  us  during  a  recent  con- 
versation, "every  group  and  organization  In 
Fairfield  has  united,  cutting  across  all  bar- 
riers, to  pay  tribute  to  one  man." 

And  that  man  Is  Harold  Courter. 

A  public  official  In  Fairfield  for  more  than 
thirty-five  years.  Harold  Courter  combined 
accesslbUlty.  charm  and  Integrity  Into  a  style 
that  touched  and  Impressed  everyone  he  met. 
Fairfield  will  acknowledge  his  many  con- 
tributions in  "A  Salute  to  Harold  Courter", 
on  Friday,  September  28th. 

Fairfield  Council  President  Ronald  H.  Can- 
will  present  Harold  Courter  with  a  plaque 
on  behalf  of  all  the  organizations  sponsoring 
the  event.  Further  honors  are  expected  from 
the  Clerks  Association,  presented  by  the  Asso- 
ciation's president  and  West  Caldwell  Clerk, 
Don  West. 

Assemblyman  Frederick  Remington  will 
attend  the  salute,  and  Congressman  Joseph 
Mlnlsh  and  the  clergy  have  been  Invited.  And 
In  an  especially  important  tribute.  Assembly- 
woman Jane  Burglo  will  bear  a  special  Proc- 
lamation from  the  New  Jersey  Assembly,  hon- 
oring Mr.  Courter  for  his  many  years  of 
service  and   dedication. 

At  the  center  of  this  public  expression  of 
praise  and  affection  is  a  man  whose  quiet, 
carefully  reasoned  approach  to  politics  and 
government  leaves  him  a  bit  uncomfortable 
with  honors  and  accolades.  In  fact,  Harold 
Courter  suggests  that  the  honors  should 
properly  go  to  his  wife,  Emma  Mae  Courter. 
"She  was  In  the  thick  of  every  political  cam- 
paign going,"  Harold  says.  "On  top  of  that 
she  always  had  my  meals  ready  and  my  coats 
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clean.  Without  her,  I'd  never  have  been  able 
to  put  In  thirty-five  years  of  public  life." 

The  former  Emma  Mae  Cable  was  nxuned 
for  her  grandmother  and,  like  her,  prefers 
to  be  called  simply.  "KM."  The  Cable  family 
has  long  played  a  role  In  Fairfield's  history. 
EJl.s  great-grandfather,  the  Reverend  Dan- 
iel Cable,  was  this  area's  first  veterinarian 
and  is  buried  in  the  Fairfield  Cemetery.  E.M.'s 
grandfather  was  born  in  the  Cable  House  on 
the  Sclplo  tract  on  Big  Piece  Road,  site  of  the 
planned  municipal  pool.  Her  grandmother, 
Enuna  Ward,  grew  up  in  a  house  directly 
across  Big  Piece  Road  from  the  Cable  Hoiise, 
vhere  E.M.'s  father  was  bom.  He  went  to 
school  as  a  boy  In  the  building  where  the 
Fairfield  Reformed  Church  now  holds  its 
Sunday  School. 

Harold  and  B.C.  Courter  had  three  daugh- 
ters. Diane  Courter  died  tragically  in  1965  at 
the  age  of  23.  Carol  Courter,  now  Mrs.  Hugg. 
lives  in  Caldwell:  Judith  Courter,  now  Mrs! 
Ulman,  lives  in  Clifton.  Harold  and  EJd.  have 
six  grandchildren. 

The  Courter  family  name  i^>pears  on  the 
earliest  maps  of  this  area,  made  in  the  170O's. 
Harold  Courter  was  bom  in  Montclalr  but 
moved  to  Fairfield  before  he  was  a  year  old. 
He's  lived  in  Fairfield  ever  since;  today.  Ifs 
generally  acknowledged  that  in  fact  Harold 
Is  "Mr.  Fairfield." 

Harold  was  first  ^pointed  to  the  Township 
Committee  In  1942.  where  he  served  with 
Helen  Law  and  Stephen  Mowrey  on  the  three- 
member  governing  body.  He  stayed  on 
through  1955,  Including  several  terms  as 
mayor.  In  1956  Harold  was  appointed  to  the 
Planning  Board,  where  he  served  until  1962, 
the  year  when  Fairfield  switched  over  to  the 
five-member  govemlng  body  system,  and  also 
the  year  when  Steven  Szabo  was  elected 
mayor.  In  '62,  Harold  was  named  Municipal 
Clerk,  a  poet  he  held  for  17  years  until  his 
June  Ist  retirement  this  year.  His  assistant, 
Janet  Lemley  was  named  as  Harold's  replace- 
ment. 

Harold  received  a  commemorative  plaque 
from  the  Mayor  and  Council  on  July  2nd  "In 
sincere  appreciation  of  his  dedicated  service," 
and  was  honored  as  the  Grand  Marshall  this 
year  for  Fairfield's  Independence  Day  Parade 
Now,  on  September  28th.  more  honors  and 
expressions  of  gratitude  are  to  come  And 
although  Harold  Courter.  always  a  trifie  un- 
comfortable in  the  spotlight,  claims  he 
doesnt  "Know  what  all  the  fuss  is  about  " 
those  who  have  worked  at  his  side  certainly 

In  a  recent  Chronicle  feature.  Editor  Anne 
Harte  called  Harold  Courter  "a  limitless 
•«m»  of  information,  from  town  to  state 
rulings;  a  provider  of  special  assistance  to  all 
who  have  needed  it;  a  fount  of  knowledge 
and  remembrances  of  times  past  in  the  town 
he  has  loved,  and  served  so  well;  a  friend  " 
Fairfield  will  not  soon  forget  Harold  Courter 
nor  the  debt  of  thanks  It  owes  him  • 
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fight  to  limit  Government  spending 
while  Democrats  continue  to  be  the  big 
spenders.* 


YOUNG  CHAMBER  GUIDES  MEXICAN 
BUSINESSES 


PROPOSAL  TO  INCREASE  THE 
NATIONAL  DEBT  DEFEATED 

HON.  BUD  SHUSTER 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1979 
•  Bfir^  SHUSTER.  Mr.  Speaker,  the 
structure  of  the  vote  defeating  the  ma- 
jority's proposal  to  increase  the  national 
debt— 200  to  215--sends  a  very  clear 
message  to  the  American  people. 

One  hundred  and  forty-five  Republi- 
cans—98  percent  of  the  Republicans- 
voted  against  increasing  the  national 
debt.  However,  197  Democrats— 74  per- 
cent of  the  Democrats— voted  in  favor  of 
increasing  the  national  debt.  So  once 
again  the  record  is  clear— Republicans 


HON.  MORGAN  F.  MURPHY 

OP    njLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  21,  1979 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  wish  to  call  to  the  attention  of  my  col- 
leagues an  excellent  article  that  ap- 
peared in  the  Chicago  Daily  Calumet  on 
September  8.  The  article  recognizes  the 
many  valuable  contributions  that  the 
Mexican-American  Chamber  of  Com- 
merce have  made  to  the  south  Chicago 
community.  I  am  very  proud  to  have 
such  a  hard-working  organization  in  my 
congressional  district. 
The  article  follows: 
Young  Chamber  Gdides  Mexican  Businesses 
(By  Susan  DeMar) 
"We  all  are  Independent  businessmen  with 
Independent  Ideas,  but  we  get  together  In 
time  of  need." 

This  need  Is  the  common  bond  that 
brought  many  South  Chicago  Mexican  busi- 
nessmen together  to  form  their  own  chamber 
of  commerce. 

As  stated  by  Jose  Beltran.  of  Steel  City  Na- 
tional Bank  and  first  president  of  the 
Mexican  American  Chamber  of  Commerce, 
these  merchants  are  learning  more  about 
each  other  and  how  to  assist  one  another. 

"We  are  not  building  an  organization  on 
dreams,  but  on  solid.  Individual  Ideas," 
stresses  Beltran. 

The  officers  and  members  of  this  organiza- 
tion are  proud  of  what  they  have  accom- 
plished In  their  two  and  a  half  year  exist- 
ence. 

New  officers  and  directors  for  1979-80  will 
soon  be  Installed — appropriately  on  Mexican 
Independence  Day.  Sept.  16. 

Ceremonies  will  take  place  at  a  banquet 
that  Sunday  evening  at  the  Villa  Cosenza. 

"This  coming  year,  we  will  really  move  for- 
ward." declares  new  president  Carlos  Mar- 
tinez, of  La  Capital  Pood  Mart,  107th  and 
Torrence. 

"We  have  already  laid  the  foundation  on 
which  to  build."  observes  secretary  Roberta 
Romero  Lestlnsky. 

The  chamber's  formative  years  are  partic- 
ularly noteworthy. 

"One  of  the  best  accomplishments  Is  that 
the  Mexican  businessmen  now  know  each 
other.  We  have  met  a  lot  of  people  through 
this  association."  cites  Beltran. 

"Before,  we  didn't  realize  what  each  other 
was  doing.  We  had  only  a  few  acquaint- 
ances," he  says. 

"We're  trying  to  keep  the  businessmen  to- 
gether and  informed,"  Martinez  adds. 

"We  wanted  an  organization  to  better  the 
area,  one  that  would  address  our  concerns," 
points  out  Hector  Sanchez,  of  Hector's  Foods, 
8801  Escanaba.  and  chamber  treasurer.  "We 
felt  left  out  of  the  South  Chicago  Chamber 
of  Commerce  Mexican  businessmen  are 
unique.  They  have  different  problems." 

It  Is  these  problems  the  Mexican-American 
Chamber  plans  to  tackle. 

Primarily,  language  Is  the  main  obstacle. 

Some  of  their  members  don't  understand 
English,  they  point  out.  Consequently,  this 
language  barrier  brings  on  other  problems  for 
them,  says  Romero-Lestlnsky,  such  as  under- 
standing license  and  tax  forms. 

"Bureaucratic  paperwork  Is  a  big  problem." 
according  to  Beltran.  "Many  bxialnessmen 
get  taken  because  they  domt  understand  the 
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differences  in  the  taxing  methods,  such  as  a 
corporation  or  a  proprietorship." 

In  the  past  month,  the  Mexican-American 
Chamber  has  opened  an  office  at  10614  Tor- 
rence. at  the  Centro  Multl-Serv.  and  pro- 
vides these  types  of  services  and  assistance. 
By  offering  such  help,  chamber  officials 
hope  that  more  businessmen  will  realize  the 
benefits  of  Joining  the  organization. 

President  Martinez  and  his  new  adminis- 
tration win  soon  be  launching  a  membership 
drive  with  a  gcal  of  obtaining  100  members. 
Currently,  about  60  merchants  are  on  Its 
rolls,  and  Its  estimated  that  there  are  about 
150  Mexican  businesses  scattered  throughout 
the  southeastern  area. 

"One  of  our  handicaps,""  notes  Sanchez, 
■"Is  that  most  of  these  people  don't  have  the 
time  to  attend  chamber  meetings  and  other 
activities. 

"'Most  of  these  are  small,  family  businesses. 
Their  business  Is  their  life  and  they  spend 
a  lot  of  time  making  it  successful,"'  he  says. 
"'The  average  Mexican  businessman  works 
14-15  hours  a  day,  seven  days  a  week.  They 
have  to  work  harder  and  try  harder."  Sanchez 
observes.  "As  much  as  they  would  like  to 
attend  meetings,  often  they  cannot."' 

"You  can"t  compare  us  to  the  South  Chi- 
cago Chamber  of  Commerce.  They've  been  In 
existence  for  many,  many  years.  We  don't 
have  the  clout  that  they  do.  It  takes  time  to 
acquire  that.  Our  problems  are  basically 
different.""  he  says. 

"'We  don"t  want  to  duplicate  the  social 
programs  that  others  have,"  Beltran  quickly 
adds.  "We  want  to  try  something  new.  We"re 
mainly  Interested  In  bringing  new  businesses 
into  this  area.  we"re  tryi.ag  to  be  more  pro- 
ductive." 

The   Mexican-American   Chamber   has   al- 
ready showed  signs  of  progress  In  these  areas. 
Encouraged  by  their  chamber  officials,  nu- 
merous   merchants    have    rehabilitated    and 
remodeled  their  stores,  inside  and  out. 

""People  say  they  are  worried  about  the 
decadence  of  the  nelghborhocd.  Well,  we're 
three  times  as  conc^-'-ned."  Sanchez  notes. 
""We  live  in  this  area.  We're  concerned  not 
only  about  our  businesses,  but  also  our 
homes.  If  people  don't  like  it  here.  If  they're 
afraid  to  come  out,  we  won't  have  a  business. 
Our  main  concern  Is  the  consumer." 

The  Mexican -American  Chamber  Joined  In 
the  efforts  to  help  Wisconsin  Steel  obtain  Its 
$90  million  loan  recently,  and  had  made  sev- 
eral donations  to  area  schools. 

Martinez  reports  that  they  also  plan  to 
begin  a  scholarship  fund  for  a  Mexican  high 
school  student  who  Is  Interested  In  pursuing 
a  business  career. 

And,  they're  pleased  to  note,  many  new 
Mexican-owned  businesses  have  recently 
moved  Into  the  South  Chicago  area  on  Com- 
mercial Avenue,  where  mcst  of  their  mem- 
bers are  located. 

For  the  most  part,  these  merchants  start  a 
business  with  their  own  capital,  they  point 
out.  But  Angel  Martinez,  of  San  Luis  Restau- 
rant, and  second  vice  president  of  the  cham- 
ber, believes  one  of  the  direct  benefits  of  the 
chamber  Is  that  local  banks  are  now  paying 
more  attention  to  them. 

"People  are  starting  to  know  we're  here," 
says  Romero-Lestlnsky.  ""We're  making 
noise." 

"We  want  to  make  people  aware  of  this 
chamber  so  it  can  be  more  effective,"  says 
Beltran. 

Persons  Interested  In  learning  more  about 
the  chamber,  or  its  upcoming  banquet 
should  contact  the  office  at  768-1415. 

New  officers  to  be  Installed  are  Carlos 
Martinez,  president;  Jose  Pedraza,  first  vice 
president,  and  owner  of  the  Standard  Service 
Station,  83d  and  Exchange;  Angel  Martinez, 
second  vice  president;  Romero-Lestlnsky, 
secretary  and  broker  at  Centro  Multl-Serv: 
and  Hector  Sanchez,  treasurer. 

Newly  elected  directors  Include  Jose  Bel- 
tran, Al  Juarez,  Nick  Pelaez  Sr.,  Sandra 
Reyes.  Rogello  VlUalobos  and  Sal  Herrejon. 
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The  Installation  banquet  will  begin  with 
cocktail  hour  from  6  to  7  p.m.,  with  dinner 
at  7  p.m..  followed  by  dancing  until  mid- 
night. Tickets  are  $25  per  person.^ 


A  MESSAGE  FOR  THE  ANTI- 
NUCLEAR  COMMUNITY 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  September  21.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  obvious  growing  strength 
of  the  antinuclear  power  community 
causes  all  of  us.  regardless  of  our  per- 
sonal point  of  view,  to  assess  what  our 
society  would  be  like  with  no  nuclear 
power.  Many  people  predict  disaster, 
others  predict  a  better  world.  Both 
groups  could  be  right,  depending  on  what 
else  we  did  while  ending  our  use  of 
nuclear  energy. 

One  of  the  leading  critics  of  our  pres- 
ent nuclear  power  program.  Dr.  Frank 
von  Hippel,  recently  addressed  this  ques- 
tion in  an  excellent  editorial  in  the 
September  1979  issue  of  the  Bulletin  of 
Atomic  Scientists. 

I  especially  recommend  that  my  col- 
leagues, and  those  interested  in  promot- 
ing or  eliminating  nuclear  power  read 
this  article,  since  it  has  been  excerpted 
elsewhere,  most  recently  in  today's 
Washington  Post. 

The  article  follows: 

(From  the  Bulletin  of  Atomic  Scientists. 

September  1979) 

Will  Our  Problems  Be  Solved  If  We  Abolish 

Nuclear  Power  plants? 

(By  Frank  von  Hippel ) 

If  we  abolTsh  nuclear  power  In  the  United 
States  without  bringing  about  at  the  same 
time  fundamental  changes  in  the  ways  that 
our  society  uses  energy,  we  could  end  up  In 
worse  trouhlo  than  we  are  in  already. 

My  greatest  concern  about  nuclear  power 
Is  that  as  soon  as  a  nation  has  developed  lt.<^ 
technological  Infrastructure  to  the  point 
where  it  can  think  about  developing  a  civil- 
ian nuclear  power  program  It  starts  thinking 
about  having  a  nuclear  weapons  program  as 
well  To  the  extent  that  I  am  anti-nuclear 
for  this  reason,  however.  I  am  also  antl- 
petroleum  and  anti-coal  for  equally  serious 
reasons. 

The  most  serious  problem  with  petroleum 
is  that  there  Is  not  enough.  If  the  rest  of  the 
world  burned  petroleum  at  the  same  per 
capita  rate  that  we  do  today  in  the  United 
States,  the  worlds  petroleum  reserves  would 
be  consumed  In  less  than  5  years  and  the 
world's  estimated  total  recoverable  resources 
of  petroleum  would  be  consumed  In  less  than 
15  years.  Therefore,  unless  the  world  shifts 
rapidly  away  from  petroleum  as  Its  primary 
fuel,  international  tensions  relating  to  Us 
availability  and  price  will  continue  to  rise. 

In  contrast  to  the  situation  with  petro- 
leum, the  most  serious  problem  with  coal 
(and  the  coal-  and  oil  shale-derived  syn- 
thetics which  are  being  discussed  so  much 
currently)  is  that  there  is  potentially  too 
much.  Enough  coal  could  be  mined  to'  sup- 
port for  100  years  a  world  per  capita  energy 
consumption  equal  to  that  of  the  United 
States.  If  this  level  of  coal  consumption  were 
achieved,  however,  in  the  first  20  vears  as 
much  carbon  dioxide  would  be  added  to  the 
atmosphere  as  It  contains  today.  No  one 
Knows  how  this  would  affect  the  Earth's  cli- 
mate;  but  the  effects  on  rainfall  patterns 
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and  hence  agriculture,  would  probably  be 
drastic  and  too  rapid  to  adjust  to  without 
major  disruptions.  It  would  be  Ironic  If  the 
price  of  a  dependable  energy  supply  were  the 
loss  of  our  relatively  dependable  food  sup- 
ply. 

The  great  hope  is  energy  resources  which 
are  renewed  by  the  Sun.  At  best,  however. 
It  will  take  several  decades  to  replace  our 
current  energy  supply  system  with  one  based 
on  solar  technologies.  And  it  may  even  be 
Impossible  for  a  solar  energy  supply  system 
to  "catch  up"  if  our  energy  consumption 
continues  to  Increase. 

All  of  these  problems  would  be  reduced 
greatly  If  Americans  were  not  consuming 
energj-  at  such  a  horrendous  rate.  Yet  even 
U.S.  environmentalists  are  only  beginning  to 
question  whether  U.S.  energy  use  must  in- 
crease still  further  if  we  are  to  have  a 
healthy  economy.  And  the  leaders  of  some 
other  nations  are  only  beginning  to  wonder 
whether  catching  up  to  the  United  States 
in  energy  consumption  per  capita  is  neces- 
sarily a  desirable  goal. 

Is  It  really  necessary  to  use  as  much  energy 
as  we  do  In  order  to  live  the  good  life? 

Is  it  necessary  for  the  shower  head  In  my 
unlverslty-owned  apartment  to  spray  water 
out  like  a  firehose  when  shower  heads  are 
available  that  use  half  as  much  water  and 
give  as  good  a  shower? 

Is  It  necessary  that  the  windows  In  my 
office  fit  so  badly  that  the  heat  literally  pours 
out  In  the  winter  and  pours  In  In  the 
summer? 

Is  It  necessary  that  the  lights  in  the  library 
down  the  corridor  stay  on  all  night  even 
when  no  one  is  there? 

Why  cannot  the  large  quantities  of  waste- 
paper  I  produce  be  recycled  or  at  least 
burned  for  heat? 

For  me  these  questions  are  at  the  heart 
of  my  personal  relationship  to  the  energy 
crisis.  But  I've  found  that  in  Its  own  way 
my  university  is  as  enthusiastic  about  put- 
ting a  major  institutional  effort  into  reduc- 
ing its  energy  waste  as  the  U.S.  Department 
of  Energy  is  about  thinking  hard  about 
futures  for  nuclear  power  which  don't  in- 
volve the  breeder  reactor. 

Accelerating  change  in  my  university's 
attitude  toward  energy  waste  Is  a  Job  for 
an  activist.  Unfortunately,  however,  there 
aren't  that  many  good  activists  around  these 
days,  even  at  universities.  Most  of  them 
seem  to  be  off  fighting  nuclear  power.  In 
my  own  case  I  have  found  that  my  involve- 
ment in  the  debate  over  nuclear  power  has 
in  the  past  made  It  impossible  for  me  to 
be  as  persistent  as  I  would  have  had  to  be 
to  impact   the   university's  energy  policy 

This  may  be  the  real  tragedy  of  nuclear 
power.  It  has  inspired  a  debate  which  Is 
draining  off  too  much  talent  and  attention 
from  the  key  part  of  the  solution  of  our 
energy  crisis:   reducing  our  energy  waste. 

The  waste  of  talent  and  emotional  energy 
in  the  battle  over  nuclear  power  has  hap- 
pened both  inside  and  outside  government. 
Inside  government,  many  people  in  energy- 
related  policy-making  positions  have  become 
heavily  embroiled  In  the  battles  over  radio- 
active waste  disposal  and  the  breeder.  Out- 
side government,  the  leaders  who  could  help 
change  this  country— help  sensitize  us  to 
the  implications  of  our  energy  waste— have 
also  been  drawn  Into  the  larger  battle  over 
nuclear  power.  And  the  more  these  people 
have  gotten  involved  in  the  nuclear  debate, 
the  more  they  have  drawn  In  other  people 
to  help  them  in  what  has  become  a  religious 
war. 

Perhaps  it  is  time  to  realize  that  the  battle 
over  nuclear  power  is  to  a  large  extent  a  bat- 
tle over  a  symbol  of  a  deeper  crisis:  the  way 
in  which  our  social  system  relates  to  its  peo- 
ple and  to  nature. 

As  a  concrete  example  of  how  central  a 
role  our  behavior  as  energy  consumers  plays 
in  determining  our  future,  consider  how  a 
relatively  modest  change  in  our  electricity 
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consumption  growth  has  stopped  the  order- 
ing of  new  nuclear  power  plants  In  the 
United  States  during  the  past  few  years. 

U.S.  utilities  were  ordering  an  average  of 
more  than  20  nuclear  power  reactors  a  year 
during  the  9  years  from  1966  through  1974 
In  the  years  since  only  11  more  have  been 
ordered  and  12  have  been  cancelled. 

The  anti-nuclear  movement  may  claim 
some  credit  for  this  change  In  the  outlook 
for  nuclear  power,  but  I  think  the  U.S.  con- 
sumer's reaction  to  increasing  electricity 
prices  has  been  much  more  Important. 

A  few  years  ago  U.S.  utilities  were  confi- 
dently expecting  our  consumption  of  elec- 
tric energj-  to  Increase  14-fold  In  the  next 
50  years.  But  then,  as  the  cost  of  new  power 
plants  and  utility  fuel  began  to  rise  faster 
than  inflation,  utilities  were  forcea  to  raise 
the  price  of  electricity  also  Not  unnaturally 
this  dampened  the  eagerness  of  consumers  to 
Invest  In  new  systems  which  consume  large 
quantities  of  electric  energy. 

Now  the  official  expectations  for  U.S.  elec- 
tricity demand  In  the  year  2000  are  less  than 
half  of  what  they  were  as  recently  sis  1976 
and,  as  a  result,  the  federal  government  ex- 
pects U.S.  utilities  to  build  only  200  to  300 
Instead  of  about  1 .000  nuclear  power  reactors 
in  the  next  20  years.  Orders  for  new  nuclear 
power  reactors  have  dropped  from  an  average 
of  more  than  20  per  year  to  essentially  zero 
It  Is  possible  that  we  may  not  need  any  ad- 
ditional nuclear  or  coal  fired  central  station 
generating  capacity  beyond  that  which  Is 
already  operating  or  under  construction  until 
after  the  year  2000  if  we  vigorously  exploit 
the  opportunities  for  the  co-generation  of 
electricity  and  process  steam  In  Industry. 
Arguments  that  we  need  to  rush  to  a  pluta- 
nium  breeder  reactor  to  fuel  a  huge  nuclear 
power  Industry  are  now  widely  recognized  as 
passe. 

If  a  relatively  small  change  in  the  price  of 
electricity  can  have  this  much  Impact  on 
the  future  of  our  society,  how  much  more 
could  we  make  by  getting  serious  about  elim- 
inating the  energj-  waste  that  still  exists 
around  us? 

It  Is  more  difficult  to  get  people  to  be 
scared  about  the  Implications  of  our  cur- 
rent level  of  energy  use  than  scared  about 
nuclear  accidents.  But  If  the  message  about 
waste  gets  through  to  our  society,  the  future 
will  be  brightened  much  more  than  It  would 
be  by  Just  the  abolition  of  nuclear  power. « 


PERSONAL  EXPLANATION 


HON.  KENT  HANCE 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday.  September  21.  1979 

•  Mr.  HANCE.  Mr.  Speaker,  yesterday, 
September  20,  1979,  I  was  necessarily 
absent  from  the  House  during  its  reg- 
ular order  of  business.  I  was  absent  be- 
cause I  was  in  my  home  district  in  Texas 
accompanying  the  Honorable  Secretary 
of  Agriculture  Bob  Bergland.  In  late 
August  of  this  year  there  was  a  severe 
hailstorm  in  my  district  which  devas- 
tated farm  crops  and  caused  more  than 
$200  million  in  damages.  As  a  result  of 
this  storm  13  counties  in  my  district  have 
subsequently  been  designated  as  disaster 
areas  by  the  Federal  Government.  Sec- 
retary Bergland  and  I  spent  Thursday 
touring  much  of  the  damaged  cropland 
in  my  district  so  that  he  could  get  first- 
hand knowledge  of  the  severity  of  the 
damage.  I  regret  being  absent  from  the 
House  business  late  Wednesday  and  all 
day  Thursday,  but  felt  it  was  necessary 
under  the  circumstances.* 
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HELIUM  WASTE 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  I  wish  to 
draw  my  colleagues'  attention  to  an  ex- 
cellent article  which  ran  in  the  Science 
section  of  the  New  York  Times  during 
the  recent  district  work  period. 

The  article  describes  a  matter  which 
has  been  the  cause  of  great  concern  to. 
and  several  hearings  before,  the  Sub- 
committee on  Energj'  and  Power:  Our 
Nation's  profligate  waste  of  helium,  the 
gas  which  may  well  be  the  key  to  a  secure 
and  prosperous  world  for  our  children 
and  our  children's  children. 

As  Times'  reporter  Malcolm  W. 
Browne  points  out : 

Despite  the  fact  that  helium  cannot  be 
replaced  by  anything  once  it  is  lest.  .  .  some 
13  billion  cubic  feet  of  the  precious  gas  is 
being  dumped  into  the  atmosphere  each  year. 

From  the  atmosphere  helium  gently 
floats  upward,  into  space  and  out  of 
our  grasp.  And  if  our  current  practices 
continue,  all  the  helium  which  is  now  in 
easily  retrieved  reserves  in  this  Nation 
will  have  floated  away  within  30 
years  according  to  a  report  by  the  staff 
of  the  subcommittee  which,  unfortu- 
nately, came  out  too  late  for  reporter 
Browne's  article,  but  which  my  col- 
leagues may  find  extremely  useful. 

If  our  current  waste  of  helium  goes 
unchecked,  this  Nation  will  find  itself 
without  a  recoverable  reserve  of  helium 
at  the  time  when  our  final  depletion  of 
present  energy  reserves  will  make  the 
use  of  helium-dependent  technologies  es- 
sential to  our  economic  and  social  health. 
To  avoid  that  potential  calamity,  I  hope 
and  expect  that  the  Committee  on  Inter- 
state and  Foreign  Commerce  will,  in  this 
Congress,  report  for  my  colleagues'  con- 
sideration a  bill  to  change  our  current 
course. 

During  the  intervening  weeks,  my  col- 
leagues on  the  committee  will  be  insert- 
ing in  the  Record  for  your  perusal  other 
material  regarding  the  potential  applica- 
tions of  helium  and  the  dimensions  of 
our  current  dilemma.  I  hope  all  Mem- 
bers of  this  House  will  become  acquainted 
with  that  material  and  grow  to  ap- 
preciate the  problem  which  is  before  us. 
For  those  who  have  as  yet  not  studied 
the  helium  problem.  I  believe  this  article 
from  the  August  21  issue  of  the  New  York 
Times  will  prove  an  excellent  back- 
ground : 
Scientists  See  Peril  in  Wasting  Helium 
(By  Malcolm  W.  Browne) 

Helium,  as  commonplace  as  the  gasfilled 
children's  balloons  sold  at  the  zoo.  is  under 
intense  new  scrutiny  because  of  a  warning  by 
scientists  that  wasting  it  will  imperil  the 
world's  technological  future. 

The  warning  has  compelled  Government 
policymakers  and  energy  experts  to  re- 
examine the  unique  properties  and  potential 
uses  of  helium,  a  substance  so  elusive  that 
after  Its  existence  was  discovered  on  the  sun 
In  1866.  three  decades  elapsed  before  it  was 
also  found  to  exist  on  earth. 

Scientific  witnesses  testified  at  a  Congres- 
sional hearing  this  month  that  helium  is 
the  key   to  a   "supertechnology"   by   which 
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global  energy  starvation  can  be  held  at  bay. 
While  helium  Itself  Is  not  a  fuel,  it  can  va.stly 
extend  the  usefulness  of  such  nonrenewable 
fuels  as  oil,  coal  and  uranium  because  of  Us 
ability  to  remove  all  "friction"  from  the  flow 
of  electricity,  a  characteristic  known  as 
superconductivity. 

Ultra-efBcient  motors,  electrical  storage 
systems  far  better  than  any  chemical  battery 
and  new  transportation  systems  are  among 
the  expected  benefits  of  superconductivity. 
Some  working  prototypes  have  already  been 
built,  but  government  and  industry  have 
so  far  been  unwilling  to  make  the  finan- 
cial Investments  needed  for  large-scale 
application. 

Scientists'  statements  received  a  sympa- 
thetic hearing  by  the  House  Subcommittee 
on  Energy  and  Power,  and  experts  hope  a  bill 
enforcing  conservation  of  helium  may  be 
passed  in  the  next  session  of  Congress. 

But  many  earlier  attempts  to  enact  such  a 
law  have  failed. 

Despite  the  fact  that  helium  cannot  be 
replaced  by  anything  once  It  is  lost,  the  sci- 
entists said,  some  13  billion  cubic  feet  of  the 
precious  gas  Is  being  dumped  Into  the  atmos- 
phere each  year,  mainly  by  the  companies 
that  pull  It  out  of  the  earth  along  with  the 
natural  fuel  gas  they  sell.  Existing  stockpiled 
reserves  of  helium  are  vastly  larger  than 
required  by  the  current  small  demand,  and  a 
helium-based  "supertechnology"  has  yet  to 
become  a  reality.  Consequently,  gas  com- 
panies have  considered  the  cost  of  separating 
and  storing  helium  to  be  greater  than  Its 
value.  The  Government  ended  the  stockpil- 
ing of  helium  six  years  ago  for  .several  rea- 
.sons.  Its  underground  storage  area  at  Cliff- 
side,  Tex.,  containing  39  billion  cubic  feet  of 
helium,  was  full,  and  only  small  amounts  of 
the  gas  were  being  sold.  Furthermore,  the 
conservation  program  was  costing  $47  million 
a  year. 

The  helium  reserves  of  the  United  States 
(estimated  at  718  billion  cubic  feet,  includ- 
ing proved  reserves  of  198  billion  cubic  feet) 
are  believed  larger  than  those  of  all  other 
nations  combined.  But  since  the  conserva- 
tion of  helium  ended  in  1973.  the  gas  has 
been  vented  as  waste  by  big  natural  gas  pro- 
ducers, with  the  Cities  Service  Company 
doing  most  of  it  thus  far  (Mobil  is  expected 
to  begin  major  venting  of  helium  when  it 
opens  a  new  well  in  Wyoming  next  yean. 

The  National  Research  Council  has  esti- 
mated that  at  this  rate,  some  85  percent  of 
Americas  helium  reserves  would  be  ex- 
hausted within  30  years. 

Helium,  one  of  the  naturally  occurring 
elements  of  the  universe,  is  too  light  to  be 
held  by  earth's  gravity  except  in  extremely 
small  concentrations  in  the  atmosphere.  Ii 
has  been  formed  in  pockets  in  the  earth's 
crust  over  a  period  of  billions  of  years  by 
the  very  slow  radioactive  decay  of  uranium 
and  thorium  In  the  crust.  Helium  could  be 
created  by  man  as  the  by-product  of  a  hydro- 
gen fusion  reactor,  but  the  amounts  such  a 
reactor  could  create  would  be  insignificantly 
small. 

"This  country  Is  spending  between  $300- 
and  $500-milllon  a  year  to  develop  a  new- 
energy  technology.  Including  fusion  reactors, 
which  will  depend  heavily  on  helium,"  a 
Congressional  committee  aide  said  in  an  In- 
terview. "The  irony  is  that  by  the  time  we 
have  the  technology  fully  developed,  the 
helium  needed  to  exploit  It  may  have  been 
all  thrown  away." 

Helium's  role  in  the  new  technology  can  be 
understood  in  terms  of  its  strange  behavior 
and  properties,  some  familiar  and  some  the 
subject  of  complex  new  research. 

The  gas  Is  best  known  for  its  lightness 
(second  only  to  that  of  hydrogen)  and  for 
being  nonflammable  The  latter  quality 
makes  it  preferable  to  hydrogen  as  the  lift- 
ing gas  in  balloons  and  airships.  America 
began  stockpiling  helium  after  World  War 
I   to  assure   Itself   a  monopoly  of   fireproof 
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dirigibles  to  pit  against  the  dangerous,  hy- 
drogen-filled Zeppelins  of  Germany. 

Huge  new  airships  could  be  built  to  trans- 
port the  nation's  freight,  using  only  a  small 
fraction  of  the  energy  required  to  move 
trucks,  trains  or  airplanes.  Because  of  this, 
several  industries  and  Government  agencies 
recently  expressed  interest  to  a  Congressional 
committee  in  a  new  type  of  airship  projected 
by  the  Goodyear  Aerospace  Corporation  that 
would  dwarf  the  company's  three  existing 
blimps. 

But  helium's  strangest  qualities  become 
apparent  only  when  it  Is  chilled  to  a  temper- 
ature below  minus  452  Fahrenheit,  a  few 
degrees  above  absolute  zero.  Helium  at  that 
temperature  changes  from  a  gas  to  a  clear, 
thin  liquid,  whose  optical  density  Is  so  low- 
it  is  almost  Invisible. 

Helium  is  the  only  substance  that  does 
not  freeze  solid  at  such  a  low  temperature, 
and  for  that  reason  it  is  vital  to  future  tech- 
nology, which  will  require  an  ultracold  fluid 
refrigerant. 

Liquid  helium  still  holds  many  mysteries, 
even  though  it  has  been  a  common  labora- 
tory tool  for  decades.  (Laboratories  buy  it 
in  vacuum-Insulated  flasks  for  about  $6  a 
liter. 

Swirling  ultracold  llqviid  helium  forms 
vortexes  that  behave  more  like  nuclear  parti- 
cles than  normal  fluids,  and  hence  the  liquid 
is  viseful  in  studying  the  science  of  quantum 
mechanics. 

But  helium's  most  Important  technological 
potential  is  as  a  refrigerant  for  cooling  sup- 
erconductors— substances  which  lose  prac- 
tically all  resistance  to  electricity  when 
chilled  to  near  absolute  zero.  Liquid  helium 
is  the  only  refrigerant  that  can  do  this. 

The  futvire  role  of  superconductivity  was 
described  at  the  Congressional  hearing  by 
Dr.  Henry  H.  Kolm  of  the  Frances  Bitter  Na- 
tional Magnet  Laboratory  at  Masachusetts 
Institute  of  Technology. 

In  an  interview.  Dr.  Kolm  said: 

"Superconductivity  has  the  same  relation- 
ship to  electrical  engineering  that  the  wheel 
has  to  mechanical  engineering. 

"The  wheel  gave  us  the  civilization  we 
know."  he  added.  "Superccnducttvity  can 
have  Just  as  great  an  impact  on  future  so- 
cieties as  the  wheel  has  had  on  ours.  But 
without  helium  this  will  not  be  possible." 

The  reason  why  some  substances  (various 
alloj-s  of  the  metal  niobium,  for  Instance) 
become  superconductors  at  the  temperature 
of  liquid  helium  was  not  really  understood 
until  1957. 

Investigators  fotind  that  when  some  sub- 
stances are  cooled  sufficiently,  the  vibration 
of  their  atoms  slows  down  to  the  point  that 
it  Is  the  same  as  the  vibration  of  electrons 
passing  them  in  the  form  of  electric  current. 
Becau.se  the  chilled  atoms  and  passing  elec- 
trons vibrate  synchronously,  the  atomic 
equivalent  of  friction  between  them  is  enor- 
mously reduced,  and  so  resistance  to  electric 
current  t)ecomes  practically  zero. 

What  can  superconductors  do? 

'Conventional  power  lines  lose  about  20 
percent  of  the  electrical  energy  duct«d 
through  them,  in  the  form  of  heat.  A  super- 
conducting transmission  line  would  con.serve 
this  vast  amount  of  energy  now  lost. 

■"When  a  current  of  electricity  Is  put  Into 
a  superconducting  coll.  the  electrons  In  that 
current  will  continue  circulating  Indefinitely, 
and  can  be  drawn  off  when  power  is  needed. 
Underground,  superconducting  colls  the  size 
of  football  fields  ( proposed  by  the  University 
of  Wisconsin  and  MIT.)  could  be  used  to 
store  excess  electrical  power  vastly  more  effi- 
ciently than  any  existing  form  of  power 
storage. 

•■Superconducting  magnets  are  almost  un- 
imaginably more  powerful  than  the  most 
powerful  electromagnets.  Such  ultramagnets 
are  vital  as  "slingshots"  for  pulling  along 
particles  of  matter  fast  enough  to  cause  the 
kind  of  collision  needed  in  nuclear  fusion — 
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which  many  experts  view  as  the  great  hope 
for  the  nation's  future  energy  needs. 

•"Superconducting  magnets  are  essential  to 
a  proposed  new  transportation  system  using 
magnetically  supported  trains  that  could 
travel  at  immense  speeds  without  wheels, 
flying  over  a  layer  of  air  by  magnetic  propul- 
sion. 

<■  Superconducting  magnetic  cannons  could 
use  magnetic  "slingshots"  rather  than  gun- 
powder, firing  projectiles  at  such  enormous 
velocity  they  could  intercept  any  conven- 
tional artillery  or  rocket  projectile.  (The 
Defense  Department  has  already  laid  claim 
to  10  percent  of  any  future  helium  reserves 
stockpiled,  and  is  known  to  have  some  Inter- 
est In  magnetic  cannons.) 

•"Powerful  superconducting  magnets  could 
be  used  efl^clently  in  extracting  iron  from 
low-grade  ore. 

•■Electric  motors  built  with  superconduct- 
ing magnets  have  an  efficiency  vastly  beyond 
the  reach  of  any  conventional  motor.  Such 
motors  could  revolutionize  the  development 
of  electric  cars,  among  other  things. 

•"The  future  development  of  large  com- 
puters will  depend  on  a  substitute  that  has 
been  invented  for  the  semiconducting  micro- 
circuits  from  which  all  present-day  comput- 
ers are  built.  The  new  elements,  called 
Josephson  Junctions,  can  increase  the  com- 
putational power  of  computers  by  almost 
astronomical  proportions,  but  thev  must  be 
kept  cooled  by  liquid  helium. 

Nearly  every  aspect  of  scientific  research  Is 
coming  under  the  Influence  of  superconduc- 
tivity. Future  Investigation  of  the  nature  of 
matter  will  be  especially  dependent  on  super- 
conductivity, and  hence,  on  helium. 

Dr.  Leon  M.  Lederman.  director  of  the 
Perml  National  Accelerator  Laboratory,  in  his 
testimony  before  the  Congressional  subcom- 
mittee, said  the  future  of  science  will  be 
strongly  affected  by  success  or  failure  in  con- 
serving helium. 

An  existing  example  of  helium's  Impor- 
tance to  research  is  the  laboraton'  where 
Dr.  Lederman  is  supervising  construction  of 
a  four-mile  circular  track  of  superconducting 
magnets  Streams  of  nuclear  particles  accel- 
erated by  these  magnets  will  be  made  to  col- 
lide with  so  much  energy  that  scientists  will 
be  able  to  probe  matter  In  far  greater  detail 
than  was  hitherto  possible. 

But  to  mpkc  this  bupei  conducting  acceler- 
ator work  win  require  so  much  liquid  helium 
that  Fermllab  is  now  building  a  liquefaction 
plant  larger  than  all  the  world's  existing 
helium  llquefiers  combined. • 
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the  best  interests  of  the  United  States. 
Had  I  been  present  for  this  vote,  I  would 
have  voted  against  its  adoption.* 


PERSONAL  EXPLANATION 


HON.  MATTHEW  J.  RINALDO 

OF   NEW    JERSEY 
IN   THE    HOUSE   OF    REPRESENTATIVES 

Friday.  September  21.  1979 

•  Mr.  RINALDO.  Mr.  Speaker,  unfortu- 
nately, I  was  not  present  yesterday  when 
the  House  voted  on  the  conference  report 
to  accompany  the  bill  H.R.  111.  the  Pana- 
ma Canal  Act  of  1979.  My  absence  was 
necessitated  by  a  longstanding  commit- 
ment in  my  congressional  district  which 
it  was  impossible  for  me  to  cancel;  while 
I  had  hoped  to  be  present  in  the  House 
when  this  vote  was  taken,  the  conference 
report  was  taken  up  shortly  after  I  left 
the  House  Chamber. 

As  my  colleagues  know,  I  have  been  in 
the  forefront  of  the  effort  to  maintain 
U.S.  control  of  the  Panama  Canal.  In  my 
estimation,  the  conference  report  con- 
sidered yesterday  in  the  House  is  not  in 


HAMILTON   FISH.   SR.:    WATCHDOG 
OF  DEMOCRACY 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 
IN    THE   HOUSE   OF    REPRESENTATIVES 

Friday.  September  21,  1979 

o  Mr.  GILMAN.  Mr.  Speaker,  I  have  long 
considered  it  a  great  honer  to  represent 
a  portion  of  New  York's  Hudson  Valley, 
which  for  several  decades  was  represent- 
ed by  a  man  who  became  a  "beacon  of 
liberty."  Hamilton  Pish,  Sr. 

Ham  Fish,  Sr.,  former  All-American 
football  star  at  Harvard,  former  World 
War  I  war  hero,  and  still  an  eloquent 
spokesman  for  patriotism,  has  once  again 
come  to  Capitol  Hill  to  share  with  his 
colleagues  his  views  on  a  national  issue, 
the  proposed  SALT  treaty.  Former  Con- 
gressman Fish  is  over  90  years  old.  but 
his  ideas  are  as  fresh  as  those  of  a  man 
60  years  his  junior. 

Today,  Ham  Fish,  Sr.,  continues  to 
battle  for  a  strong  America.  Before  the 
Senate  Foreign  Relations  Committee  he 
deliberately  and  persuasively  stated  his 
opposition  to  the  SALT  II  treaty. 

As  a  man  deeply  concerned  for  Ameri- 
ca of  the  future.  Ham  Pish,  Sr.,  has  pin- 
pointed what  he  feels  to  be  the  problems 
with  this  treaty,  and  the  problems  with 
our  defense  posture. 

Mr.  Speaker,  in  order  to  afford  my  col- 
leagues an  opportunity  to  share  his  views 
on  this  critical  issue,  I  insert  former  Con- 
gressman Fish's  comments  before  the 
Senate  committee  be  inserted  at  this 
point  in  the  Record  : 

The  SALT  II  Treaty  As  Wrh-ten  Makes  the 
United  States  a  Second  Class  Nuclear 
Power  and  Invh-es  a  Nuclear  Holocaust 

(Speech  of  Hon.  Hamilton  Fish,  Sr.) 
I  am  not  a  prophet  or  the  son  of  a  prophet 
and  before  I  am  a  Republican  I  am  an  Ameri- 
can who  loves  the  United  States  and  believes 
that  the  American  people  have  a  right  to 
know  the  truth  Instead  of  having  it  kept  from 
them,  making  them  targets  as  sheep  to 
slaughter,  from  a  massive  arsenal  of  huge 
communist  nuclear  weapons.  The  most  vital 
Issue  Is  the  survival  of  the  nation  and  the 
lives  of  the  American  people. 

We  are  now  a  second  class  nuclear  power 
and  SALT  II  confirms  It.  Its  passage,  without 
firm  and  substantial  amendments.  Invites  a 
surrender  or  die  ultimatum  or  a  nuclear 
holocaust,  wiping  out  our  minutemen  ICBM's 
and  killing  more  than  100  million  Americans 
I  propose  to  emphasize  the  survival  Issue 
throughout  my  remarks  but  will  for  a  few 
minutes  refer  to  the  abject  surrender  of  the 
canal  to  a  communist  dictator  in  Panama. 
Obviously  some  Senators  were  fooled  when 
the  Administration  and  their  spokesmen  said 
that  the  giveaway  of  the  Panama  Canal 
would  not  cost  the  taxpayers  anything  It 
now  appears  that  It  will  cost  the  taxpayers 
four  billion  dollars  which  could  well  have 
been  spent  on  strengthening  our  nuclear 
defense  by  building  thousands  of  cruise  mis- 
siles. But  far  more  Important.  Panama  has 
become,  along  with  Cuba,  the  strateglc<scen- 
ter,  promoting  terroristic  and  communist 
revolutions  In  Central  America,  urging  that 
we  give  up  our  naval  base  in  Ouantanamo 


25789 

Bay  and  voting  with  the  Soviet  Union  In  the 
United  Nations.  Castro  and  Torrljos  are 
spreading  propaganda  throughout  the  Carib- 
bean nations  that  we  surrendered  the 
Panama  Canal  out  of  fear  and  cowardice. 
This  is  successfully  undermining  our  pres- 
tige, helping  the  communists  in  Cuba  and 
Panama  to  spread  into  Nicaragua  and  other 
Central  American  nations  and  even  into 
former  British  colonies.  This  is  the  tragic 
result  of  the  awesome  surrender  of  the 
canal  which  was  so  bitterly  and  oi>enly  op- 
posed by  the  Americf.n  Legion.  Veterans  of 
Foreign  Wars  and  75  percent  of  the  Ameri- 
can people. 

I  am  not  here  to  tell  Senators  how  to  vote. 
This  is  a  free  country  and  anyone  has  a  right 
to  his  own  views  and  to  vote  according  to 
hU  conscience.  But  United  States  Senators 
have  manifold  Issues  that  confront  them 
constantly  regarding  various  types  of  im- 
portant legislation.  No  Senator  has  the  op- 
portunity or  the  time  to  study  the  origin, 
plans,  purposes  and  objectives  of  Soviet 
Communism  as  established  by  Lenin.  Its 
creator  and  only  god  who  Is  still  worshipped, 
and  whose  edicts  are  the  very  foundation  of 
modern  Soviet  communism  and  Its  foreign 
policies.  Lenin  made  It  crystal  clear  that  the 
main  policy  of  the  communists  would  be  to 
communlze  the  world  and  he  said  that  it 
didn't  make  any  difference  if  three-quarters 
of  the  world  were  desta-oyed  if  one-quarter 
remained  communist.  Lenin  was  a  powerful 
leader,  a  man  of  great  vision  and  made  other 
statements  regarding  the  future  of  commu- 
nism and  Its  destiny  that  have  come  true.  He 
also  said,  you  must  surround  the  United 
States  and  if  they  do  not  surrender,  destroy 
them.  This  has  become  part  and  parcel  of 
the  present  foreign  policy  of  the  Soviet 
Union,  and  the  reason  that  they  have  built 
up  for  the  last  ten  years,  a  huge  arsenal  of 
enormous  nuclear  ICBM's.  that  could  destroy 
the  United  States  and  kill  well  over  100  mil- 
lion Americans  in  a  first  strike. 

J.  Edgar  Hoover  entitled  his  bestseUer.  the 
communists  are  masters  of  deceit.  This  is 
■true  as  the  Soviets  have  very  generaUy 
violated  the  terms  of  their  treaties,  includlns 
SALT  I. 

Americans  want  peace  through  strength 
and  not  through  weakness  or  unilateral  dis- 
armament and  naturally  oppose  the  attempts 
of  one  worlders.  pacifists,  and  appeasers  of 
the  Soviet  Union  to  cover  up  the  weakness  of 
our  own  nuclear  deterrence  which  is  well 
known  In  Moscow. 

If  the  Senate  does  not  amend  the  treaty 
by  seeking  either  parity  or  sufficiency,  to  de- 
fend the  United  States,  they  will  be  playing 
Russian  roulette  with  the  lives  of  the  Ameri- 
can people  and  aiding  and  abetting  our 
enemies.  In  time  of  war,  this  Is  treason  but  it 
comes  very  near  being  treason  when  it  in- 
volves the  survival  of  all  Americans.  Otir 
people  regardless  of  partisanship  want  to 
preserve  their  own  freedoms.  Independence, 
and  their  own  lives  and  not  become  a  satellite 
of  the  communists.  To  do  so  they  must 
amend  the  treaty  by  striking  out  numerous 
limitations  on  our  right  to  build  nuclear 
weapons  of  various  types  and  sizes,  especially 
cruise  missiles  to  create  a  strong  deterrence 
against  any  nuclear  attack. 

The  Soviet  Union  Is  a  tyrannical  govern- 
ment of  absolutism,  atheism  and  terrorism. 
It  Is  the  mortal  enemy  of  freedom  every- 
where. There  are  In  America,  extremists,  fel- 
low travelers  and  pro-communists  who  mini- 
mize the  communist  nuclear  superiority  that 
threatens  the  lives  of  the  American  people 
and  the  very  existence  of  the  United  States. 
These  appeasers  seek  to  cover  up  the  real 
issue— our  survival,  the  destruction  of  our 
freedoms  and  having  the  United  States  be- 
come a  satellite  under  a  despotic  dictatorship 
In  Moscow  and  under  the  red  flag  of  com- 
munism This  will  never  happen  provided  the 
American  people  insist  on  strengthening  our 
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nuclear  defense  on  land,  sea  and  air  so  that 
no  nation  will  ever  dare  launch  a  first  nu- 
clear attack  against  the  United  States.  It 
can  only  be  done  by  very  substantial  amend- 
ments or  by  the  postponement  or  defeat  of 
the  treaty. 

The  SALT  Treaty  as  written  is  in  the  in- 
terest of  the  Soviet  Union  and  is  an  abomi- 
nation of  desolation  that  seriously  endangers 
America  and  the  lives  of  over  100  million  of 
our  people.  It  is  soft  on  communism  and 
weak  on  the  survival  of  the  United  States. 

Our  survival,  our  freedoms,  our  religion, 
our  lives  and  our  country,  together  with  the 
survival  and  freedom  of  half  the  world  is  at 
stake.  We  must  meet  the  conununist  chal- 
lenge with  courage,  sacrifice  and  determina- 
tion to  win  the  Ideological  battle  of  freedom 
and  if  attacked  to  be  able  to  retaliate  We 
must  be  fearless  as  lions,  wise  as  sages  and 
gentle  as  doves  when  the  occasion  or  events 
require.  There  is  no  substitute  for  freedom 
or  survival.  It  will  be  either  freedom  and  sur- 
vival, or  communism.  In  1960  at  the  end  of 
the  Eisenhower  Administration,  we  had  a 
five  to  one  nuclear  superiority  over  the  Soviet 
Union.  But  within  the  next  eight  years,  Mc- 
Namara  destroyed  most  of  our  big  nuclear 
weapons  and  the  Soviet  Union  built  theirs 
so  that  by  1968  there  was  a  virtual  parity  of 
equality.  By  1972  when  SALT  I  was  ratified, 
the  Soviet  Union  was  already  slightly  ahead 
but  by  1975  the  communists  had  a  superiority 
in  almost  all  nuclear  weapons  and  today  the 
Soviet  Union  has  a  virtual  2  to  1  superiority 
over  our  Army.  Navy  and  in  nuclear  weapons. 

The  present  administration  has  permitted 
our  defens?  capabilities  to  decline.  Jeopard- 
izing the  security  of  the  nation  and  the  lives 
of  our  people  President  Eisenhower,  at  the 
christening  of  the  nuclear  aircraft  carrier 
that  bears  his  name  said:  "Until  war  Is  elim- 
inated from  international  relations,  unpre- 
paredness  for  it  is  well  nigh  as  criminal  as 
war  Itself  ■■  To  sin  by  silence  when  we  should 
protest,  makes  cowards  of  men  The  Amer- 
ican people  are  not  cowards  and  will  protest 
overwhelmingly  at  the  polls  unless  SALT  II 
is  very  substantially  amended  in  order  to 
provide  for  their  common  defense  and  the 
security  of  the  nation. 

James  R  Schlesinger.  Jr.  former  Secretary 
of  Defense,  a  Democrat,  said  five  years  ago: 
"The  Soviets  have  in  recent  years  produced 
four  times  as  many  submarines  and  surface 
aircraft  as  we  have.  In  ground  forces  equip- 
ment the  prodiiction  rate  is  7  to  1  What 
we  have  is  a  fiight  from  reality." 

President  Carter  has  repeatedly  abandoned 
or  delayed  action  on  cruise  missiles,  neutron 
bombs  for  NATO,  3  1  bombers  and  strength- 
enlna;  mlnutemen  3  In  consideration  of 
SALT  treaty  II.  our  failure  to  achieve  re- 
ciprocal concessions  from  the  Soviet  Un- 
ion is  incomprehensible  and  unconscion- 
able 

I  urge  all  Senators  to  demand  the  strength- 
ening of  our  nuclear  defense  at  the  utmost 
speed  as  a  top  priority  and  request  the 
Senators  not  to  ratify  the  pending  SALT  II 
even  with  drastic  amendments  until  the 
Congress  and  the  President  have  agreed  on 
a  definite  plan  to  build  thousand.s  of  cruise 
missiles  and  their  deployment  or  delivery, 
to  strengthen  our  nuclear  defense  and  pre- 
vent a  nuclear  holocaust  from  fear  of  a 
ruinous  retaliation  within  the  next  three  to 
five  years  The  American  Legion  and  Veter- 
ans of  Foreign  Wars  who  fought  for  freedom 
and  democracy  in  many  wars  and  the  Amer- 
ican people  and  Senators  from  those  States 
bordering  on  the  Gulf  of  Mexico  will  agree 
with  them  on  Insisting  that  no  action  be 
taken  on  SALT  II  until  the  Soviet's  armed 
forces  including  submarines,  are  removed 
from  Cuba. 

In  case  the  President  and  the  Congress 
are  unable  to  agree  on  a  speedy,  compre- 
hensive nuclear  defense  plan  (not  conven- 
tional). SALT  II  should  be  held  in  abeyance 
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until  after  the  Presidential  election  in  1980 — 
only  13  months  away.  The  pending  SALT 
II.  if  ratified  without  substantial  amend- 
ments including  removal  of  limitations  on 
cruise  missiles,  would  freeze  the  United 
States  Into  a  second  class  nuclear  power 
and  within  a  few  years  into  a  third  class 
nuclear  nation.  This  would  be  a  crime 
against  freedom  and  democracy  and  would 
subject  the  United  States  to  continuous 
humiliation,  blackmail,  the  loss  of  prestige 
throughout  the  world  and  the  constant 
menace  of  an  all-out  nuclear  holocaust. 

There  has  been  and  still  Is  a  conspiracy 
of  silence  by  those  in  high  authority  In  gov- 
ernment and  in  our  media  to  cover-up  our 
weakness  in  nuclear  defense.  This  Is  by  far 
the  greatest  and  most  disastrous  cover-up 
in  the  history  of  our  country. 

TTie  Watergate  cover-up  in  which  no  one 
was  wounded,  killed  or  drowned,  was  spread 
all  over  our  newspapers,  night  and  day  for 
a  number  of  years.  Now  we  are  faced  with  a 
far  more  dangerous  cover-up  because  it 
threatens  the  lives  of  most  of  our  citizens 
and  the  existence  of  the  nation.  The  main 
reason  for  this  gigantic  cover-up  is  that  the 
President  and  the  administration  Is  afraid  to 
tell  the  truth  to  the  public — that  In  the  last 
2 '  ■,  years  they  have  done  nothing  to  strength- 
en our  nuclear  defense  Now  they  support 
SALT  II  which  freezes  the  United  States  into 
a  second  class  nuclear  power  and  which  even 
Secretary  of  Defense  Brown  admits  that 
within  a  few  years  the  Soviet  Union  will  have 
deployed  an  arsenal  of  nuclear  weapons  that 
will  be  three  times  more  powerful  than  our 
own.  It  would  be  bad  enough  to  enter  into 
a  treaty  with  the  Soviet  Union  which  freezes 
us  Into  a  second  class  nuclear  nation,  but 
this  treaty  goes  twice  as  far  and  would  en- 
courage unlimited  Soviet  blackmail  regard- 
ing I.srael,  throughout  Africa,  Cuba,  Panama 
and  Central  America  and  probabely  eventual- 
ly withdrawal  from  Turkey.  Greece  and  pos- 
sibly from  the  NATO. 

I  challenge  any  Senator,  any  representative 
from  our  Armed  Forces,  or  government  to 
show  me  one  nuclear  weapon  in  which  the 
Soviet  Union  Is  not  far  superior  to  us  from 
their  huge  SS  18"s  and  19's  including  their 
400  submarines,  to  our  150.  and  their  91  mod- 
ern subs  to  our  41.  It  Is  time,  and  long  since, 
to  tell  the  truth  that  their  navy  is  twice  as 
large  a.s  ours.  Their  army  is  three  times  as 
large  Their  number  of  tanks  is  ten  times 
larger.  Their  Air  Force  Is  far  greater  than 
ours  and  their  airplanes  and  armaments  for 
defense  are  40  times  greater  than  ours.  In 
addition,  they  have  built  a  vast  underground 
network,  500  feet  deep,  for  civilian  defense 
and  we  have  none  except  for  a  few  airships 
for  the  special  service  of  the  President.  They 
have  308  SS  18s  of  25  megatons  each,  any 
one  of  these  hydrogen  bombs  can  destroy 
any  city  from  Los  Angeles  to  New  York  for 
forty  miles  around.  We  have  no  25"s.  no  20's. 
no  15's.  no  lO's  and  only  a  few  obsolete  5's 
and  1.000  minutemen — which  even  the  Pent- 
agon admits  can  be  destroyed  by  these  mon- 
strous nuclear  weapons  with  their  10  MIRVs 
In  addition,  and  it  has  taken  me  a  lot  of 
special  research  to  find  out  they  have  600  to 
1.000  SS  19's — three  or  four  times  as  large 
as  our  mlnutemen.  carrying  a  firepower 
greater  than  all  of  our  nucelar  weapons  com- 
bined. This  sleeper  of  from  600  to  1.000 
ICBM's  has  been  so  well  hidden  that  the 
American  people  have  never  even  heard  of 
them.  Half  of  them  have  already  been  de- 
ployed This  SS  19  Is  probably  larger  than 
the  proposed  MX  that  the  administration  is 
talking  about  putting  on  railroad  tracks 
underground,  which  would  not  be  completed 
for  8  or  10  years. 

The  apex  of  the  total  Soviet  nuclear  power 
will  be  in  1983  and  that  Is  when  the  danger 
point  will  be  reached  unless  we  build  suflB- 
clent  cruise  missiles  to  prevent  It.  Why, 
someone  might  ask,  do  the  communists  at 
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Moscow  want  to  destroy  the  United  States 
and  the  American  people?  On  that  issue,  I 
think  I  speak  with  more  authority  than  any 
living  American  because  I  was  chairman  of 
the  first  Congressional  committee  to  investi- 
gate communist  activities,  plans  and  objec- 
tives. We  did  not  Investigate  liberals  or  radi- 
cals, but  those  communists  who  had  run  for 
President  and  other  top  communist  leaders 
and  they  made  no  effort  to  cover-up  their 
plans  or  their  policies.  They  were  in  favor  of 
communizing  the  world  and  were  opposed  to 
our  form  of  government,  freedom  of  religion 
and  of  democracy.  They  were  in  favor  of  the 
communist  dictatorship  at  Moscow  and  for 
the  red  fiag  against  the  American  flag.  This 
was  back  40  years  ago  when  the  communists 
dominated  the  CIO  labor  organization  and 
there  were  large  numbers  of  fellow  travelers. 
Our  committee  sent  out  to  the  labor  organi- 
zations the  testimony  of  the  leading  com- 
munists and  ever  since  then,  organized  and 
unorganized  labor  became  more  opposed  to 
communism  than  Wall  Street,  which  often 
for  the  profit  motive,  has  helped  to 
strengthen  the  Soviet  Union.  Thank  God  we 
have  very  little  to  fear  from  the  communists 
within  the  United  States  but  we  have  a  mil- 
lion times  more  to  fear  from  the  ever  grow- 
ing arsenal  of  huge  nuclear  weapons  and 
the  rapid  growing  armada  of  over  400  sub- 
marines, one-fourth  with  a  range  of  4,000 
miles. 

As  chairman  of  the  first  committee  to  in- 
vestigate communism,  I  learned  that  these 
Godless  Communists  worshipped  Lenin 
as  their  only  god  who  told  them  that 
they  must  communize  the  world,  antf  sur- 
round the  United  States  and  If  they  do  not 
surrender,  destroy  them.  Now  that  they  have 
such  enormous  nuclear  power  and  we  have 
been  lulled  to  sleep  they  will  decide  the  op- 
portune time  to  press  the  button.  Why 
would  they  do  It?  Because  they  believe  It  is 
their  manifest  destiny  to  communize  the 
world  and  if  they  destroy  the  United  States, 
the  whole  world  will  surrender  In  ten  days. 
We  win  never  press  the  nuclear  button  be- 
cause we  are  a  moral  nation  and  want  no 
additional  territory  and  certainly  have  no 
hatred  of  the  Russian  people  or  any  others. 
The  monstrous  communist  regime  in  the  last 
62  years,  have  killed  30  million  of  their  own 
people  and  Solzhenltsj-n,  one  of  the  greatest 
freedom  fighters  In  the  world  says  I  am 
wrong— It  was  double  that.  It  must  be  evi- 
dent to  you  Senators  that  a  nation  that 
would  exterminate  30  million  of  its  own  peo- 
ple would  not  hesitate  to  kill  more  than  100 
million  Americans,  avoid  a  European  war  and 
then  communize  the  entire  world  within  ten 
days. 

If  one  of  the  Soviet's  huge  25  megaton 
bambs  drops  on  any  part  of  our  country,  it 
will  kill  within  a  radius  of  40  miles  but  it 
will  not  ask,  are  you  a  Democrat.  Republican, 
Independent,  black  or  whWe,  mother  or  child? 
fi  first  attack,  unless  we  strengthen  our  nu- 
clear defense  Immediately,  will  according  to 
the  Pentagon,  kill  100  million  Americans.  The 
nuclear  scientists  say  half  our  population. 
115  million  would  be  killed.  Admiral  Zum- 
walt.  former  head  of  Naval  Operations  said: 
"If  we  do  not  build  any  adequate  deterrence 
within  the  next  few  years,  that  we  will  lose 
160  million  and  the  communists  will  only 
lose  10  million.  Actually,  if  we  lose  100  mil- 
lion upwards,  it  really  makes  no  difference 
what  our  small  retaliation  is  because  it  will 
be  the  end  of  our  country.  Our  nuclear  deter- 
rence at  the  present  time  is  very  weak  com- 
pared to  the  Soviet  Union  and  leaves  us  al- 
most naked  and  defenseless  against  a  holo- 
caust attack. 

We  are  so  weak  that  we  are  even  afraid  to 
protest  effectually  the  40.000  Cuban  merce- 
naries In  Africa  trying  to  communize  various 
nations.  We  are  so  weak  that  we  are  afraid 
to  protest  building  underground  submarines 
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bases  In  Cuba  or  even  to  protest  the  arrival 
of  some  30  top  Soviet  airplanes,  additional 
bombers,  submarines  and  3,000  Soviet  troops. 

PU.R.  as  President  gave  the  British  50  de- 
stroyers without  the  consent  of  Congress  in 
time  of  peace.  What  Is  to  prevent  the  Soviet 
Union  if  the  SALT  Treaty  Is  ratified  without 
strong  amendments,  from  giving  Cuba  or 
having  based  there.  50  submarines  where  they 
can  be  refueled  and  rearmed  and  most  of 
them  have  a  firing  range  of  3,000  to  4,000 
miles. 

None  of  this  is  told  to  the  American  people 
nor  are  they  told  that  we  have  lost  our  finest 
and  best  verification  units  in  Iran  and  that 
our  listening  posts  in  Turkey  are  uncertain. 
In  spite  of  that  we  are  lead  to  believe  that  in 
another  year  we  will  probably  be  able  to 
discover  a  mosquito  on  the  top  of  Brezhnev's 
head. 

The  American  people  would  overwhelm- 
ingly support,  and  I  urge  the  Senate  to  do  so, 
a  motion  to  recommit  the  SALT  II  to  the 
Foreign  Relations  Committee  with  the  sug- 
gestion or  instructions  that  the  President 
renegotiate  the  treaty  and  urge  the  Soviet 
Union,  as  they  have  repeatedly  advocated 
nuclear  disarmament,  even  if  China  did  not 
go  along,  to  mutually  reduce  all  nuclear 
weapons  of  every  category  by  one-third.  This 
would  leave  the  Soviet  Union  and  the  United 
States  far  ahead  in  nuclear  armaments  than 
any  other  nation.  Then,  within  two  years  the 
Soviet  Union  and  the  United  States  would 
agree  to  arrange  for  a  conference  of  all  nu- 
clear nations  to  mutually  agree  to  reduce 
their  nuclear  armaments  by  25  percent  for 
four  years  under  total  inspection  and  super- 
vision. The  ultimate  objective  would  be  to 
abolish  all  nuclear  weapons  six  years  from 
now. 

The  pending  SALT  II  does  not  reduce  nu- 
clear weapons  but  actually  encourage  fur- 
ther nuclear  armaments  on  a  big  scale.  All 
the  treaty  does  is  to  freeze  us  into  a  .second 
or  third  class  nuclear  nation  for  the  next 
five  years  and  promote  and  encourage  great- 
er and  more  extensive,  ruinous,  deadly  nu- 
clear weapons. 

Premier  Brezhnev  for  the  last  50  years  has 
been  leading  a  cru.sade  to  destroy  religion 
and  faith  in  God,  hypocritically  said,  God 
have  mercy  on  us  if  we  fall  In  the  passage 
of  the  SALT  II.  My  answer  to  that  Is  God 
have  mercy  on  all  the  religions  of  the  world 
all  the  free  nations,  all  the  captive  nation-: 
and  the  entire  freedom  of  the  world.  If  the 
Senate  does  not  amend  adequately  the  F ' ' 
11  so  as  to  provide  for  our  own  common 
defense  and  the  lives  of  the  American  people. 
The  treaty  should  be  returned  for  negotia- 
tions on  a  mutual  reduction  of  one-third 
"•■  all  nuclear  weapons  between  the  United 
States  and  the  Soviet  Union,  proving  defl- 
nltelv  that  the  American  people  favor  a  sub- 
stantial mutual  reduction  of  niiclear  weap- 
ons and  favor  the  preservation  of  peace 
throughout  the  world. 

Blessed  are  the  peacemakers  for  they  shall 
be  called  the  children  of  God. 

An  Indian  At  the  Burial  Place 
<By  William  Cullen  Bryant) 
(Regarding  our  weakened  nuclear  defense) 
But  I  hold  a  fearful  sign. 

To  which  the  white  men's  eyes  are  blind; 
Their  race  may  vanish  hence,  like  mine. 

And  leave  no  trace  behind. 
Save  ruins  o'er  the  region  spread. 
And  the  white  stones  above  the  dead 

In  case  of  a  nuclear  holocaust,  there  will 
be  no  white  stones  above  our  dead  unless 
we  strengthen  our  own  defense. 

As  I  stated,  I  am  not  here  to  tell  Senators 
how  to  vote.  I  am  sure  they  will  vote  accord- 
ing to  their  own  conscience  and  what  they 
think  Is  In  the  best  interest  for  the  common 
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defense  of  the  United  States  and  the  lives 
of  the  American  people.  But  those  Senators 
who  voted  to  give  away  the  canal  to  a  com- 
munist dictator,  and  now  vote  for  the  SALT 
I'  without  very  strong  amendments,  for  the 
protection  of  the  American  people,  will 
face  on  election  day,  aroused  non-partisan 
voters  who  are  determined  that  this  country 
should  remain  free  and  strong  and  are  over- 
whelmingly opposed  to  any  public  officials 
who  are  soft  on  communism.# 


OCEAN  CITY  CELEBRATES  ITS 
CENTENNIAL 


HON.  WILLIAM  J.  HUGHES 

OF   NEW    JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  21,  1979 

o  Mr.  HUGHES.  Mr.  Speaker,  this  year 
marks  the  centennial  of  Ocean  City, 
N.J.,  my  hometown. 

Ocean  City  is  known  widely  along  the 
Atlantic  Coast  as  America's  greatest 
family  resort.  It  has  7  miles  of  beauti- 
ful white,  sandy  beaches  that  draw 
tourists  from  all  over  the  country.  It 
has  a  long  boardwalk  featuring  all  kinds 
of  shops,  stores,  and  restaurants  to 
make  a  vacation  in  Ocean  City  a  mem- 
orable experience. 

Of  course.  Ocean  City's  greatest  re- 
source is  its  people.  They  are  friendly 
and  compassionate  and  always  ready  to 
work  together  to  make  Ocean  City  a  bet- 
ter place  to  live.  They  have  built  and 
supported  one  of  the  finest  public  edu- 
cation systems  in  the  State  of  New 
Jersey.  They  also  have  churches  of  all 
denominations  to  serve  them,  a  hallmark 
of  the  city  that  dates  back  to  its  found- 
ing by  Methodist  ministers  100  years 
ago. 

Befitting  its  reputation  as  a  resort 
city.  Ocean  City  has  established  many 
notable  social  events  that  take  place 
throughout  the  year.  Perhaps  the  most 
famous  of  these  is  the  Night  in  Venice 
celebration,  which  features  one  of  the 
biggest  and  most  colorful  boat  parades 
on  the  east  coast.  Other  important 
events  include  the  Ocean  City  Baby  Pa- 
rade, which  dates  its  origins  back  to 
1906;  the  popular  Boardwalk  Art  Show: 
and  the  annual  Halloween  Parade  and 
Easter  Parade.  The  city  also  is  the  site 
of  fishing  tournaments,  sailboat  regat- 
tas, and  boat  races. 

The  city  was  founded  100  years  ago 
by  a  small  group  of  Methodist  ministers. 
The  ministers  were  seeking  to  establish 
a  summer  resort  in  conjunction  with 
Ocean  Grove,  a  Methodist  community 
farther  north  in  the  State.  They  fore- 
saw a  community  that  would  provide 
religious  privileges  and  sanctuary  while 
at  the  same  time  providing  healthful 
recreation. 

On  September  10,  1879,  four  Method- 
ist ministers — ^Ezra,  Wesley,  and  James 
Lake  and  William  Burrell — met  under 
a  cedar  tree  on  the  island  that  was  to 
become  Ocean  City.  They  prayed  for 
divine  guidance  and  then  made  the  de- 
cision to  found  their  religious  resort  on 
the  island. 
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The  religious  influence  of  these  found- 
ing fathers  is  still  strongly  felt  in  Ocean 
City  today.  The  title  to  any  property  in 
town  contains  religious  convenants  ini- 
tially incorporated  into  deeds  by  the 
founding  fathers.  The  two  principal 
covenants  are  a  strict  rule  against  the 
sale  or  manufacture  of  alcoholic  bever- 
ages and  a  prohibition  against  commer- 
cialism on  the  Sabbath.  These  covenants 
have  passed  down  to  all  deeds  currently 
held  by  Ocean  City's  property  owners. 

Since  those  days.  Ocean  City  has 
grown  greatly.  It  has  modem  hotels  and 
motels  that  blend  with  quaint  guest 
houses  and  apartment  houses.  The  city, 
however,  has  never  lost  the  high  moral 
character  of  its  founders. 

It  is  a  family  resort  in  every  sense. 
The  over  100  civic,  service  and  social 
organizations  offer  a  wide  range  of  ac- 
tivities for  people  of  all  ages.  There  is 
not  only  swimming  and  surfing  along 
our  famous  beaches,  but  also  the  op- 
portunity for  a  relaxing  stroll  along  the 
boardwalk.  There  is  sailing  and  deep- 
sea  fishing  in  the  ocean,  but  there  Is  also 
fishing  and  crabbing  in  the  nearby 
waters  of  Great  Egg  Hart)or. 

Its  residents  are  honest,  hard-work- 
ing, decent  people.  It  has  a  well-deserved 
reputation  as  a  family  community  that 
is  the  envy  of  many  other  commimities. 
In  short  Ocean  City  is  a  fine  place  to 
live  and  raise  a  family. 

I  am  deeply  honored  to  live  in  Ocean 
City  and  consider  it  a  rare  privilege  to 
represent  my  fellow  citizens  in  the  U.S. 
Congress.* 


PRAISE  FOR  GEORGE  MASON  LAW 
SCHOOL 


HON.  HERBERT  E.  HARRIS  II 

OF  vircinia 
IN   THE    HOUSE   OP   REPRESENTATIVES 

Friday,  September  21.  1979 

•  Mr.  HARRIS.  Mr.  Speaker,  as  a  mem- 
ber and  former  "Tribime"  of  Delta  Theta 
Phi  Fraternity,  I  am  pleased  to  commend 
the  school  of  law,  George  Mason  Univer- 
sity, and  in  particular,  the  J.  Lindsay  Al- 
mond. Jr.  Senate  for  being  selected  by 
the  Delta  Theta  Fraternity  as  the  Na- 
tional Outstanding  Student  Senate  for 
the  academic  year  1978-79.  This  recogni- 
tion by  Delta  Theta  Phi  at  its  41st  bien- 
nial convention  is  significant.  However, 
the  J.  Lindsay  Almond,  Jr.  Senate  re- 
turned to  northern  Virginia  with  several 
other  national  distinctions,  as  well. 

Jon  Thacher,  a  third -year  student  and 
resident  of  the  Eighth  Congressional  Dis- 
trict placed  fourth  in  the  oral  advocacy 
competition,  and  won  the  newly  estab- 
lished Joseph  A.  Perry  Award  which  rec- 
ognized the  correct  use  on  the  convention 
floor  of  correct  parliamentary  procedure 
as  an  advocate.  I  want  to  mention  that 
the  Perry  Award  was  established  through 
the  generous  donation  of  Professor  and 
Mrs.  Raymond  B.  Benzinger.  Professor 
Benzinger,  a  resident  of  Springfield,  Va., 
is  not  only  a  professor  of  law,  but  was 
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awarded  the  National  Outstanding  Pro- 
fessor Award  by  the  fraternity  at  the 
convention. 

The  school  of  law  at  George  Mason 
University  has  every  reason  to  be  proud 
of  its  accomplishments  and  the  ac- 
complishments of  its  fraternity.  Further- 
more, I  will  be  glad  to  send  a  copy  of  this 
statement  to  the  American  Bar  Associ- 
ation who,  hopefully,  will  extend  accredi- 
tation to  this  fine  northern  Virginia 
institution.  This  new  law  school  serves 
students  throughout  the  entire  State  of 
Virginia  and  has  the  only  night  law 
school  in  Virginia.  George  Mason  Law 
School  is  important  to  the  community 
and  the  metropolitan  area  and  I  am  glad 
to  be  able  to  congratulate  this  institu- 
tion today.* 


LORD  CARRINGTON'S  STATEMENT 
AT  CONFERENCE  ON  ZIMBABWE- 
RHODESIA 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  21.  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  one  of  the 
most  important  foreign  policy  matters 
which  the  House  has  considered  and 
voted  upon  this  year  is  the  question  of 
United  States  sanctions  against  Zimbab- 
we-Rhodesia. In  voting  by  a  decisive 
margin  to  reject  the  immediate  lifting  of 
those  sanctions,  the  House  has  been 
mindful  of  the  fact  that  Great  Britain 
retains  primary  responsibility  for  Zim- 
babwe-Rhodesia under  international  law. 

On  September  10.  1979.  the  British 
Government  convened  a  constitutional 
conference  on  Zimbabwe-Rhodesia  de- 
signed to  work  out  a  settlement  which 
will  bring  that  nation  to  legal  independ- 
ence. I  believe  it  is  critically  important 
that  the  Congress  refrain  from  taking 
any  action  which  would  undermine  this 
major  initiative  which  the  British  Gov- 
ernment has  launched.  Specifically,  we 
must  resist  any  appeals  to  lift  sanctions 
now.  lest  we  run  the  risk  of  defeating  any 
possibility  that  the  London  Conference 
can  produce  a  peaceful  settlement. 

British  Foreign  Secretar>-  Lord  Car- 
rington,  in  his  opening  remarks  to  the 
London  Conference  on  September  10, 
set  a  constructive  tone  which  has  char- 
acterized his  response  to  the  Zimbabwe- 
Rhodesia  issue.  I  would  like  to  share  with 
my  colleagues  Lord  Carrington's  opening 
statement  at  the  Conference  on  Zimbab- 
we-Rhodesia. 

The  statement  follows: 
Lord  Carrinctons  Statement  at  Conference 
ON  Zimbabwe-Rhodesia 

REASON    for   convening    CONFERENCE 

It  gives  me  great  pleasure  to  welcome  you 
to  this  conference  and  to  open  its  proceed- 
ings. 

When  the  British  government  issued  in- 
vitations to  this  conference  on  14  August, 
after  extensive  consultations,  we  naturally- 
hoped  for  and  expected  a  positive  response 
Our  consultations  had  revealed  a  strong  de- 
sire that  the  United  Kingdom  should  lake 
the  initiative  in  making  a  further  attempt 
to  achieve  a  final  settlement  of  the  problem 
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of  Rhodesia,  in  fuIflUment  of  its  constitu- 
tional responsibilities.  There  was  also  a  wide- 
spread feeling  that  continuation  of  intensi- 
fication of  the  war  was  not  in  the  best  in- 
terests of  any  of  the  parties  to  the  dispute, 
nor  of  the  people  of  Rhodesia  as  a  whole. 
Nevertheless,  it  is  no  simple  matter  for  those 
who  have  been  involved  in  a  bitter  and  tragic 
military  confrontation  to  sit  round  a  con- 
ference table  together.  The  British  govern- 
ment felt  strongly  that  it  has  the  respon- 
sibility to  bring  that  about. 

When  inviting  you  here,  we  appealed  to 
you.  in  the  interests  of  the  people  of  Rhode- 
sia, to  approach  these  negotiations  in  a  posi- 
tive spirit  and  to  seek  to  build  up  areas  of 
agreement.  We  hope  thereby  to  lay  the  foun- 
dations for  a  free.  Independent  and  demo- 
cratic society  in  which  all  the  people  of 
Rhodesia,  irrespective  of  their  race  or  politi- 
cal beliefs,  would  be  able  to  live  in  securty 
and  at  peace  with  each  other  and  with  their 
neighbours.  The  act  of  coming  together  Is 
important.  It  is  now  up  to  us  to  build  on 
that. 

SIMILARTTY    WITH    OTHER   CONSTrTDTIONAL 
CONFERENCES 

Since  1965,  and  long  before,  many  meet- 
ings have  been  held  to  try  to  resolve  this 
problem.  I  am  under  no  illusions  about  the 
magnitude  of  the  task  before  us  The  prob- 
lem Is  one  which  has  defeated  the  efforts  of 
successive  British  governments,  all  of  whom 
sought  to  achieve  the  objective  of  a  peace- 
ful settlement  in  conditions  which  would 
guarantee  to  the  people  of  Rhodesia  the  full 
enjoyment  of  their  rights.  But  I  have  no 
Intention  of  going  back  over  the  history  of 
those  attempts,  and  I  hope  that  you  will 
also  be  prepared  to  look  lo  the  future  rather 
than  the  past. 

I  would  like  to  hope  that  there  Is  a  dif- 
ference between  this  meeting  and  those 
which  have  preceded  it.  This  Is  a  constitu- 
tional conference,  the  purpose  of  which  is 
to  decide  the  proper  basis  for  the  granting 
of  legal  independence  to  the  people  of 
Rhodesia.  Many  such  constitutional  confer- 
ences have  been  held  in  this  place  before. 
A  great  many  former  dependent  territories 
of  the  United  Kingdom  have  successfully 
made  the  transition  to  independent  state- 
hood on  the  basis  of  constitutions  agreed 
here.  It  is  our  intention  to  approach  this 
conference  on  the  basis  of  the  same  princi- 
ples and  with  no  less  strong  a  determina- 
tion to  succeed  than  in  the  case  of  those 
other  conferences,  which  resulted  In  the 
granting  of  independence  by  this  country  to 
our  former  dependent  territories.  I  believe 
that  we  can  take  some  pride  in  the  part  we 
have  played  at  conferences  held  at  Lancas- 
ter House  In  the  process  of  decolonisation 
As  commonwealth  leaders  agreed  at  Lu.saka. 
Britain  has  had  no  lack  of  experience  as  a 
decolonislng  power. 

COMMONWEALTH    AGREEMENT    IN    LUSAKA 

The  agreement  reached  at  Lusaka  has 
made  it  possible  for  the  British  Government 
to  convene  this  conference  with  the  very 
real  hope  that  it  will  lead  to  an  internation- 
ally acceptable  settlement.  I  would  like  to 
pay  tribute  to  the  commonwealth  heads  of 
government  and  the  commonwealth  secre- 
tary-general, who  worked  so  hard  at  Lu.saka 
to  establish  an  agreed  position.  In  summary, 
the  commonwealth  heads  of  government  at 
Lusaka  confirmed  that  they  were  wholly 
committed  to  genuine  majority  rule  for  the 
people  of  Rhodesia,  and  accepted  that  this 
requires  the  adoption  of  a  democratic  con- 
stitution including  appropriate  safeguards 
for  minorities.  They  reiterated  that  it  is  the 
responsibility  of  the  British  Government  to 
grant  legal  Independence  to  Rhodesia.  They 
agreed  that  the  government  formed  under 
the     Independence     constitution     must     be 
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chosen  through  free  and  fair  elections, 
proi>erly  supervised  under  British  Govern- 
ment authority  and  with  commonwealth 
observers.  They  welcomed  the  British  Gov- 
ernment's intention  to  convene  this  con- 
ference, and  recognised  that  the  search  for 
a  settlement  must  involve  all  parties  to  the 
conflict.  We  should  do  well  to  bear  in  mind, 
throughout  our  discussions,  the  framework 
thus  set  out  in  the  Lusaka  communique. 
Not  only  does  it  incorporate  the  views  of 
the  British  Government,  but  it  sets  out  the 
approach  which  the  commonwiealth  will  sup- 
port and  which  will  gain  international 
acceptance. 

NEED    FOR    COMPROMISE     AND    END    TO     WAR 

Against  this  background  I  approach  the 
search  for  a  fair  constitutional  settlement 
in  Rhodesia  with  the  conviction  that  is  Il- 
lusory to  think  that  any  settlement  can  fully 
satisfy  the  requirements  of  either  side.  An 
agreement  can  only  be  reached  if  there  is 
a  willingness  to  compromise. 

The  British  Government  has  put  to  you 
an  outline  of  the  kind  of  constitution  on 
the  basis  of  which  we  would  be  prepared 
to  grant  independence.  We  wish  to  discuss 
these  proposals  with  you  at  this  conference, 
and  will  be  prepared  to  elaborate  on  them 
in  the  light  of  our  discussions.  If  we  can 
reach  agreement  at  this  conference,  there 
will  be  an  end  to  the  war.  That  is  an  outcome 
which  I  believe  will  be  greeted  with  Immense 
relief  by  the  people  of  Rhodesia  and  through- 
out Africa.  Rhodesia  will  proceed  to  legal 
Independence  with  a  government  formed  by 
whichever  party  and  whichever  leader  can 
show  that  they  command  the  confidence  of 
the  people.  I  must  confess  that  I  find  It 
difficult  to  see  how  any  party,  group  or 
leader  can  hope  to  benefit  from  what  would 
follow  failure  to  reach  agreement  along  the 
general  lines  we  have  put  before  you.  and 
those  who  would  suffer  most  would  be  the 
people  of  Rhodesia,  towards  whom  our  real 
responsibility  lies 

A  quarter  of  the  population  of  Rhodesia 
has  been  born  since  1965.  Their  lives  have 
been  overshadowed,  not  merely  by  a  tragic 
and  unnecessary  political  dispute,  but  by 
armed  conflict.  Many  of  them  have  died  as 
innocent  victims  of  the  war.  Or  they  have 
lost  their  parents,  brothers  or  sisters  Or  they 
have  lost  their  homes.  Many  of  them,  black 
and  white,  face  the  prospect  of  themselves 
having  to  fight,  on  one  side  or  another,  or  of 
being  deprived  Indefinitely  of  peaceful  resi- 
dence In  the  land  of  their  birth — a  quarter 
of  a  millloii  people  are  now  in  refugee  camps 
in  other  countries — if  we.  who  are  assembled 
in  this  room,  cannot  agree  on  the  way  to 
end  the  fighting  and  to  provide  for  you  to 
settle  your  differences  by  political  means. 

This  generation  now  at  risk  had  no  part 
in  the  initial  causes  of  the  conflict.  It  was 
not  born  when  the  problem  of  Rhodesia 
came  to  a  crisis  in  1965.  But  now  there  is 
acceptance  by  all  the  parties  of  a  society  free 
from  racial  discrimination,  of  universal  suf- 
frage and  majority  rule  We  can  make  this 
objective  a  reality  if — and  only  if — we  are 
prepared  to  look  at  the  problem  on  the  basis 
of  principles  on  which  both  sides  should  be 
able  to  agree. 

I  believe  that  the  people  assembled  in  this 
room  have  it  in  their  power  to  end  the  war 
and  to  enable  the  people  of  Rhodesia  to 
decide  their  future  by  peaceful  means.  We 
bear  a  heavy  responsibility  and  I  do  not 
believe  that  the  people  of  Rhodesia  will  read- 
ily forgive  any  party  which  deprives  them 
of  this  opportunity  to  settle  their  future  by 
peaceful  means.  This  is  a  thought  which 
should  be  in  our  minds  throughout  this 
conference. 

It  is  a  matter  of  great  regret  and  disap- 
pointment to  me  and  my  colleagues  that  hos- 
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tUltles  are  continuing  during  this  conference. 
Progress  towards  agreement  on  political  Is- 
sues— which  I  hope  we  are  all  determined  to 
achieve — will  by  definition  mean  progress  to- 
wards removing  the  causes  of  the  war.  It 
must  be  our  objective  to  proceed  as  soon  as 
possible  to  a  stage  at  which  there  can  be 
agreement  on  a  ceasefire.  We  shall  fall  short 
of  what  we  ought  to  achieve  for  the  people  of 
Rhodesia  If  we  do  not  give  them  the  chance 
to  make  a  fresh  start.  Us  causes  and  Its 
consequences  put  firmly  in  the  past. 

BRITAIN'S    INVOLVEMENT 

Britain  has  at  times  been  described  on  one 
side  as  choosing  to  stand  with  arms  folded 
on  the  touchllne,  and  on  the  other  as  not 
being  serious  in  its  determination  to  decol- 
onlse.  Let  me  assure  you  today.  If  anyone  Is 
In  doubt,  that  we  could  not  be  more  serious 
In  our  intention  to  achieve  a  satisfactory 
basis  for  the  granting  of  legal  Independence 
for  the  people  of  Rhodesia  and  In  this  at- 
tempt to  bring  about  an  end  to  the  war. 

We  have  engaged  In  extensive  consulta- 
tions on  the  best  way  of  achieving  these  ob- 
jectives. Lord  Harlech  visited  Africa  early  In 
the  life  of  this  government  to  consult  with 
the  parties  to  the  dispute  and  with  the 
commonwealth  and  other  African  govern- 
ments most  closely  concerned.  He  found  a 
general  conviction  that  a  solution  to  the 
problem  of  bringing  Rhodesia  to  legal  inde- 
pendence must  stem  from  Britain  as  the 
constitutionally  responsible  authority  and 
that  we  must  put  forward  proposals  to 
achieve  that  objective.  He  also  found  that 
there  was  criticism  of  the  present  constitu- 
tional arrangements.  In  particular  of  the 
blocking  power  given  to  the  white  mlnorltv 
over  a  wide  range  of  legislation,  and  of  the 
character  of  the  public  service  and  other 
commissions. 

In  the  period  of  consultations,  we  made  It 
clear  that  we  would  attach  particular  im- 
portance to  the  commonwealth  heads  of 
government  meeting  at  Lusaka.  At  Lusaka, 
the  British  Prime  Minister  said  that  the 
British  government  were  whollv  committed 
to  genuine  majority  rule  In  Rhodesia.  The 
principle  of  majority  rule  has  been  accepted 
by  all  the  delegates  to  this  conference.  The 
Prime  Minister,  at  Lusaka,  also  recognized 
the  Importance  of  encouraging  the  European 
minority  to  remain  as  an  Integral  part  of 
the  community.  The  Prime  Minister  em- 
phasised that  Britain  fully  accepted  Its  con- 
stitutional responsibility  to  bring  Rhodesia 
to  legal  independence  on  a  basis  of  Justice 
and  democracy,  comparable  with  the  ar- 
rangements we  have  made  for  the  Independ- 
ence of  other  countries 

The  British  government  took  action  Im- 
mediately to  give  effect  to  the  Lusaka  dec- 
laration by  convening  this  conference  and 
by  putting  forward  constitutional  proposals 
m  accordance  with  the  principles  which  wer° 
agreed  at  Lusaka  and  which  have  formed  the 
basis  for  other  Independence  constitu- 
tions In  Africa  and  elsewhere. 

THE      CONSTrrtmON      AND      BRITAIN'S      OUTLINE 
PROPOSALS 

The  constitution  Is  the  fundamental  prob- 
lem which  must  In  due  course  be  resolved 
But  It  Is  essential  to  the  prospects  of  suc- 
cess that  we  should  first  seek  agreement  on 
our  destination— which  Is  the  Independence 
constitution.  If  that  can  be  achieved.  It  wUl 
be  necessary  to  decide  the  arrangements  to 
give  effect  to  that  agreement.  The  British 
government  has  stated  clearly  that  it  will  be 
prepared  to  accept  Its  full  share  of  the  re- 
sponsibility for  the  practical  Implementation 
of  those  arrangements.  The  central  element 
win  be  free  and  fair  elections,  properly  super- 
vised under  British  government  authority. 

The  British  government's  outline  pro- 
posals for  an  Independence  constitution 
have  been  before  you  for  four  weeks    I  did 
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not  suggest  that  this  conference  should  be 
held  on  the  basis  of  prior  acceptance  of  this 
document.  Instead,  I  would  like  to  take  the 
document  as  the  starting  point  for  our  dis- 
cussions. The  British  government  have  been 
asked  to  put  forward  proposals  and  we  have 
done  so.  Unless  there  Is  a  focus  for  our  dis- 
cussion. It  will  be  Impossible  to  make 
progress. 

There  are  certain  general  points  which  I 
could  make  In  Introducing  them. 

First,  as  the  constitution  authority  for 
Southern  Rhodesia,  the  United  Kingdom  In- 
tends to  take  direct  responsibility  tat  the 
Independence  constitution.  What  you  have 
before  you  are  the  British  governments  pro- 
posals, taking  account  of  the  points  made 
to  us  In  our  consultations.  They  are  Intended 
to  give  effect  to  the  principles  which  have 
been  accepted  by  successive  British  govern- 
ments as  the  proper  basis  for  Independence. 
Those  principles  are  that  the  principle  of 
majority  rule  must  be  maintained  and  guar- 
anteed: that  there  must  be  guarantees 
against  retrogressive  amendments  of  the 
constitution;  that  there  should  be  Immediate 
Improvement  In  the  political  status  of  the 
African  population;  that  racial  discrimina- 
tion Is  unacceptable;  that  we  must  ensure 
that,  regardless  of  race,  there  Is  no  oppres- 
sion of  majority  by  minority  or  of  minority 
by  majority;  and  that  what  Is  agreed  must 
be  shown  to  be  acceptable  to  the  people  of 
Rhodesia. 

Second,  our  proposals  are  comparable  to 
the  basis  on  which  the  United  Kingdom  has 
granted  Independence  to  other  former  de- 
pendent territories.  In  particular  those  In 
Africa,  We  have  no  doubt,  therefore,  that  a 
solution  on  this  basis  will  be  accepted  by 
the  International  community,  as  giving  effect 
to  the  principles  we  have  accepted  In  grant- 
ing Independence  to  our  other  former  de- 
pendent territories.  In  the  case  of  Rhodesia, 
as  In  all  other  cases,  a  constitution  must 
take  account  of  special  circumstances.  But 
the  broad  lines  of  Independence  constitutions 
are  clear  enough,  and  in  the  precedents  there 
are  points  which  can  help  us  towards  a  solu- 
tion, for  example  on  the  representation  of 
minorities. 

Third,  we  have  made  it  unequivocally  clear 
that  our  constitutional  proposals  represent 
In  outline  the  kind  of  constitution  on  the 
basis  of  which  the  British  government  would 
be  prepared  to  grant  legal  Independence,  if 
agreement  could  be  reached  on  alternative 
proposals  which  meet  the  British  govern- 
ments criteria,  we  would  be  ready  to  grant 
Independence  on  that  basis.  But  we  believe 
that  the  best  hope  of  success  lies  In  negotia- 
tion on  the  lines  we  have  proposed.  In  ac- 
cordance with  the  commonwealth  declara- 
tion. 

If  It  Is  possible  to  get  agreement  on  the 
general  framework  for  the  Independence  con- 
stitution, the  British  government  will  be  pre- 
pared to  put  forward  more  detailed  proposals 
to  give  effect  to  that  agreement.  We  shall 
therefore  have  further  suggestions  to  put  be- 
fore the  conference.  But,  before  we  advance 
to  that  stage,  we  must  establish  what  meas- 
ure of  agreement  exists  on  the  outline  pro- 
posals, and  where  the  major  difficulties  will 
lie.  As  the  first  step,  therefore.  I  shall  hope 
to  hear  your  views  on  the  outline  proposals. 

Before  Inviting  you  In  our  next  session  to 
state  your  positions  on  the  constitutional 
framework  for  Independence,  I  would  like  to 
speak  briefly  about  the  arrangements  to  give 
effect  to  an  agreement  on  the  Constitution. 

In  other  countries  approaching  Independ- 
ence, the  United  Kingdom's  role  has  Invari- 
ably been  to  establish  just  conditions  for 
Independence,  not  to  encourage  the  aspira- 
tions of  this  or  that  party.  Our  role  In  Rho- 
desia will  be  the  same  as  In  other  dependent 
territories.  The  International  community  Is 
well  aware  of  this  and  of  our  constitutional 
responsibility   In   many   countries  we   have 
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handed  over  power  to  people  who  had  prarl- 
ously  been  confirmed  opponents  of  the  policy 
of  the  United  Kingdom.  It  they  have  been 
elected  by  the  people  of  their  countries.  In 
the  position  which  we  agreed  with  other 
commonwealth  governments  at  Lusaka,  we 
stated  that  there  must  be  free  and  fair  elec- 
tions, properly  supervised  under  British  gov- 
ernment authority  and  with  commonwealth 
observers.  This  has  been  accepted  by  all  com- 
monwealth governments,  and.  as  I  have  al- 
ready said,  the  British  government  will  be 
ready  to  carry  out  Ito  responsIblUtles  In  this 
regard. 

CONFERENCE      PBOCEDX7RE 

I  turn  now  briefly  to  the  way  In  which  we 
might  proceed  at  this  conference.  The  con- 
ference Is  being  held  under  my  chairmanship. 
I  attach  the  highest  priority  to  bringing  It  to 
a  successful  conclusion,  and  I  intend  to  play 
the  fullest  part  In  the  proceedings.  At  times 
when  I  am  prevented  from  being  here,  I 
would  propose  to  ask  the  lord  privy  seal.  Sir 
Ian  Ollmour.  to  take  the  chair. 

We  have  made  no  attempt  to  fix  the  dura- 
tion of  the  conference.  I  hope  that  we  con 
move  forward  rapidly.  I  trust  that  we  can 
show  real  progress  towards  agreement  on  the 
constitution.  We  for  our  part  are  prepared  to 
continue  for  as  long  as  is  necessar>'  provided 
of  course  that  progress  is  being  made  In  the 
opening  plenary  sessions.  I  would  ask  you  to 
set  out  fully  your  views  on  constitutional 
questions  and  on  the  outline  proposals  be- 
fore the  conference,  as  I  have  done.  Depend- 
ing on  the  progress  made.  It  might  then  be 
appropriate  to  consider  aspects  of  the  consti- 
tution In  more  detail,  perhaps  on  the  basis 
of  further  proposals  tabled  by  the  British 
Government.  We  may  also  wish  to  consider 
meeting  In  less  formal  groups  at  different 
levels.  We  shall  have  to  decide  on  this  as  we 
proceed. 

The  conference  secretariat,  headed  by  the 
conference  secretary,  Mr.  Wilson,  is  at  the 
service  of  all  delegates.  Any  questions  on  eul- 
mlnlstratlve  arrangements  should  be  referred 
to  Mr.  Wilson  and  the  conference  officers 
assisting  him. 

The  secretariat  will  prepare  summary  rec- 
ords of  discussions  In  the  formal  conference 
sessions,  that  Is  to  say  records  which  give  a 
resume  of  the  main  points  made  by  each 
speaker.  They  will  circulate  these  records 
within  24  (twentyfour)  hours.  If  you  wish  to 
make  corrections  of  substance  to  your  own 
Interventions,  please  do  so  within"  30  days. 
These  will  also  be  circulated  The  summary 
records  will  not  be  made  available  to  the 
press. 

There  will  be  world-wide  Interest  In  the 
progress  of  the  conference  A  great  many 
Journalists  have  been  accredited  to  It.  I  shall 
be  making  public  my  own  statement  this 
afternoon.  You  may  wish  to  do  the  same  with 
your  opening  speeches.  The  press  will  not  be 
admitted  to  Lancaster  House,  but  there  Is  a 
fully  equipped  press  centre  across  the  road. 
This  Is  at  the  disposal  of  all  delegations.  Mr. 
Fenn  will  act  as  my  spokesman  as  chairman 
of  the  conference.  He  will  also  release  to  the 
press  any  joint  statements  on  which  we  may 
from  time  to  time  agree.  I  invite  each  dele- 
gation to  nominate  a  member  of  their  staff 
as  press  secretary-,  to  be  In  touch  with  Mr. 
Fenn  about  these  matters.  They  will  of 
course  be  welcome  to  make  use  of  the  facili- 
ties at  the  press  centre. 

If  there  are  other  papers  which  you  wish  to 
have  circulated  to  all  participants,  the  Secre- 
tariat will  be  ready  to  have  them  reproduced 
and  distributed  as  conference  documents. 

SUMMARY     OF     PRESENT    POSITION 

In  conclusion : 

A.  This  conference  has  been  convened  In 
response  to  the  statement  agreed  by  the 
commonwealth  heads  of  government  at 
Lusaka: 

B.  We  have  put  forward  proposals  designed 
to  bring  Rhodesia  to  legal  Independence: 
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C.  Tour  acoept&nce  of  our  inTltatlon  has 
given  hope  to  the  people  of  Rhodesia  and 
the  neighbouring  countries: 

D.  It  Is  within  the  power  of  the  parties 
represented  here  to  bring  an  end  to  the  war. 

I  have  deliberately  avoided  talking  of  a  last 
chance  of  a  settlement.  Last  chances  have 
come  and  gone  before.  I  would  put  It  dif- 
ferently. Since  Geneva  the  conflict  has 
reached  new  levels.  The  cost  of  continuing  It 
Is  very  high.  Since  1976  (Nlneteenseventyslx) 
the  number  of  men  under  arms  on  both  sides 
has  more  than  doubled.  The  war  has  spread 
Into  neighbouring  states.  The  toll  In  casual- 
ties Inside  Rhodesia  and  In  the  neighbouring 
countries  has  continued  to  rise.  Neither  side 
has  Infinite  resources.  The  price  of  failure  at 
this  conference  would  be  further  prolonged 
bloodshed  and  further  destruction  of  the  life 
of  whole  communities.  TTie  responsibility  for 
preventing  this  lies  upon  all  those  present 
here.  The  eyes  of  the  International  com- 
munity win  be  upon  us  all  to  see  that  we  live 
up  to  that  responsibility.  T^ie  British  Govern- 
ment Is  determined  for  Us  part  to  do  every- 
thing In  its  power  to  bring  this  conference 
to  a  successful  conclusion.  It  Is  In  that  spirit 
that  I  would  ask  you  also  to  address  the  task 
before  us.a 


SQUEEZING  OUT  WORLD  WAR  II 
VETS 


HON.  JAMES  ABDNOR 

or   SO0TH    DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  21.  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  on  Sep- 
tember 18  I  placed  a  speech  by  the  Hon- 
orable John  Paul  Hammerschmidt  in  the 
Record.  In  that  speech  to  the  VFW.  the 
gentleman  from  Arkansas  addressed  sev- 
eral points  regarding  the  needs  our  aging 
veterans  will  face  and  the  strain  it  will 
place  on  the  current  hospital  system. 
As  a  member  of  the  Committee  on  Vet- 
erans' Affairs  and  the  Select  Committee 
on  Aging.  I  have  witnessed  more  every 
day  the  impact  the  veterans  of  World 
War  II  will  have  on  the  system. 

The  very  day  my  remarks  appeared  in 
the  Record.  I  received  the  following  arti- 
cle as  part  of  a  letter  from  Mr.  Joe 
Kern,  the  superintendent  of  the  South 
Dakota  State  Veterans  Home.  The  article 
aopeared  in  the  August  20  issue  of  the 
Providence,  R.I..  Evening  Journal. 

I  would  ask  that  the  article  be  made 
a  part  of  the  Record. 

Veterans  Homes  Turn  Them  Away 
problem  crows  more  acute  as 

WORLD    WAR    n    VETS    ACE 

(By  Stephen  P.  Morln) 
Thousands  of  armed  services  veterans  eli- 
gible for  care  In  44  state-run  veterans  homes 
across  the  country  are  being  turned  away, 
and  many  end  up  waiting  years  to  get  Into 
these  homes  because  of  a  serious  lack  of 
bed  space 

The  problem,  home  officials  and  national 
veterans  organizations  warn,  will  become 
more  acute  in  the  next  two  decades  as  more 
of  the  14  million  veterans  of  World  War  II 
I  whose  average  age  now  Is  60)  begin  relying 
on  these  facilities  for  dormltorv  space  and 
nursing  care. 

Already,  hundreds  of  needy  veterans,  un- 
able to  get  Into  veterans  homes,  are  declaring 
bankruptcy  so  they  can  qualify  for  federally- 
supported   care   In   private   nursing   homes. 
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said  Jack  Carey,  national  commander  of  the 
American  Legion. 

"I  can't  believe  that  our  society  makes 
the  men  who  helped  keep  this  country  free 
go  on  welfare  because  it  won't  take  care  of 
them  In  a  dignified,  humane  manner."  he 
said. 

The  lack  oS  bed  space — especially  for  vet- 
erans who  require  skilled  nursing  care — has 
been  brought  about  by  Inadequate  federal 
financing  and  poor  planning,  veterans  groups 
and  home  officials  charged. 

They  said  the  problem  is  being  exacer- 
bated by  the  Carter  administration's  refusal 
to  Increase  dally  rates  given  homes  for  each 
resident  by  the  Veterans'  Administration 
(the  rates  have  been  frozen  for  four  years) 
and  Its  plan  to  slash  already  meager  con- 
struction grants  for  these  homes  by  two- 
thirds,  to  $5  million  a  year. 

Rhode  Island  already  Is  seeing  the  first 
effects  of  the  "population  bubble"  caused 
by  aging  World  War  II  vets.  A  new  wing  was 
opened  last  year  at  the  state  Veterans  Home 
in  Bristol  bringing  Its  capacity  up  to  425 
beds. 

But  today  there  are  200  former  service- 
men— most  from  the  World  War  II  era — 
waiting  to  be  admitted  to  the  home,  and 
many  of  them  will  have  to  wait  at  least  a 
year  to  get  In.  according  to  Louis  P.  Allano 
Jr..  the  commandant. 

New  Jersey's  two  homes  have  a  waiting 
list  of  500  veterans,  with  an  average  delay  of 
2' 2  years  before  admittance.  In  Nebraska, 
there  are  200  veterans  who  want  to  get  Into 
one  of  the  state's  three  homes.  Some  of 
them  will  wait  four  years,  before  being 
admitted,  officials  said. 

"The  crunch  hasn't  fully  arrived  yet,"  said 
John  F.  Hellman.  national  legislative  direc- 
tor for  the  Disabled  American  Veterans 
(DAV).  "But  the  system  is  already  in  dire 
straits,  suffering  from  stagnant  levels  of 
funding,  lack  of  planning  and  lack  of  com- 
mitment." 

There  Is  an  average  of  12.000  former  serv- 
icemen living  In  state  veterans  facilities  on 
any  given  day.  more  than  half  receiving 
nursing  care  or  hospitalization.  Five  thou- 
sand are  In  dormitories. 

In  contrast.  7.800  veterans  are  residing  In 
VA-operated  nursing  homes.  8.100  for  no 
longer  than  six-month  stints  at  private  nurs- 
ing-care facilities  paid  for  bv  the  VA.  and 
70.000  in  VA  hospitals. 

State  veterans  homes  are  allotted  funds 
from  the  VA  on  a  formula  which  hasnt 
changed  since  1976.  Essentially,  the  formula 
provides  $5  50  per  day  for  veterans  living  In 
dormitories  and  $10.50  per  day  for  those  re- 
ceiving nursing  care. 

This  leaves  the  states  to  pay  from  two- 
thirds  to  three-quarters  of  the  cost  of  caring 
for  veterans  In  these  homes — a  share  that  is 
increasing  nearly  as  rapidly  as  Infiatlon. 

Under  law.  the  VA  also  Is  pennltted  to  give 
a  maximum  of  $15  million  a  year  for  new 
construction  and  renovation  projects  at  all 
state  veterans  homes.  The  federal  funds  are 
designed  to  pay  65  percent  of  construction 
costs,  and  the  states  are  required  to  pay  the 
rest. 

But  Paul  O.  Battlstl.  veterans  home  ad- 
ministrator in  California  and  president  of 
the  National  Association  of  State  Veterans 
Homes,  complained  that  the  VA  and  the 
Carter  administration  have  held  federal 
funds  in  virtual  check  and  thus  have  all  but 
stopped  construction  projects  at  a  time  when 
new  beds  are  desperately  needed. 

This  year.  $10  million  has  been  given  state 
homes,  but  next  year  the  administration  has 
recommended  spending  only  $5  million. 
(However,  Congress  is  considering  bills  de- 
manding that  $10  million  be  spent. ) 

"Already,  there  are  $34  million  worth  of 
construction  projects  that  have  been  ap- 
proved by  the  VA  and  $67  million  waiting 


September  21,  1979 

for  approval,"  said  Battlstl.  "With  the 
amount  of  money  being  given  now,  it  will 
take  years  before  these  projects  are  even 
begun.  And  then  it  will  be  too  late." 

Dr.  Ralph  Goldman.  VA  assistant  medical 
director  for  extended  care,  acknowledged 
that  construction  money  may  not  be  suffi- 
cient. Even  at  the  maximum  level  of  $15  mil- 
lion next  year,  only  half  of  the  projects  VA 
has  termed  "approvable"  could  oe  financed, 
he  said. 

Goldman  said  that  "It  might  be  time  to 
look  at  the  authorization  ceiling."  But  he 
Insisted  that  in  a  period  of  '"budgetary  con- 
straints and  competing  demands,"  funds  for 
the  state  veterans  homes  have  not  been  given 
a  priewity. 

"When  we  have  a  choice  of  funding  one 
of  our  own  programs  and  their  programs, 
naturally  we  will  give  priority  to  our  own." 
he  said. 

This  notion  rankles  state  home  adminis- 
trators, who  insist  that  the  care  they  provide 
Is  superior  and  far  cheaper  than  what  is  pro- 
vided by  VA  facilities  and  private  nursing 
homes. 

Battlstl  said  that  nursing  homes  In  Cali- 
fornia charge  $52  a  day  and  that  the  VA 
gives  these  facllitiee  $35  a  day  for  each  vet- 
eran. Costs  for  each  former  serviceman  at 
the  California  veterans  home  are  $27  a  day, 
with  the  VA's  contribution  no  more  than 
$10.50  a  day.  he  said. 

He  added  that  the  slate  homes  are  re- 
quired to  meet  stringent  standards  set  by 
state  health  departments,  the  Medicare  pro- 
gram and  by  the  VA  itself,  while  private 
nursing  homes  are  exempt  from  VA  rules 
and  most  are  not  involved  In  the  Medicare 
program. 

Goldman  said  the  VA  has  teen  aware  that 
the  growing  number  of  World  War  II  vets 
would  tax  the  existing  system  and  that  plana 
are  being  made  to  prepare  for  the  future. 
The  long-range  plan  Includes  expanding  bed 
.space  in  state  homes,  constructing  new  VA 
nursing-care  facilities  (  100  homes  are  ex- 
pected to  be  operating  In  two  years,  an  In- 
crease of  eight  from  today)  and  relying  on 
the   private   nursing   home   industry. 

Battlstl  called  the  VAs  approach  "ludi- 
crous." 

"Why  should  the  VA  build  new  homes 
when  we  have  well-run  state  homes  op- 
erating now?  "  he  said.  "Why  should  the  VA 
contract  more  with  private  nursing  homes, 
which  costs  a  helluva  lot  more  than  the  State 
homes?  That's  nothing  but  a  sop  for  that 
Industry" 

In  New  Jersey,  the  lack  of  federal  con- 
structlcn  money  may  delay  plans  to  build  a 
third  veterans  home,  said  John  A.  White, 
superintendent  of  the  state's  Home  for  Dis- 
abled Soldiers  In  EdLson. 

White  said  New  Jersey  has  1  million  vet- 
erans, but  space  for  only  800  In  Its  homes. 
'By  VA  standards,  we  should  have  16,000 
spaces."  he  said.  "We're  In  a  position  where 
we  can't  .solicit  or  even  advertise  our  exist- 
ence. Eighty  percent  of  our  population  comes 
directly  from  the  VA  haspital  In  East 
Orange.  If  we  took  an  ad  In  a  New  Jersey 
newspaper,  we'd  be  swamped" 

Connecticut  already  limits  Its  850-bed 
Rocky  Hill  Veterans  Home  and  Hospital  to 
those  who  had  war  service.  Still,  the  facility 
turns  away  more  than  100  eligible  veterans 
every  year,  said  Robert  D.  Houley.  the  com- 
mandant. 

Houley  said  there  are  plans  to  build  a  100- 
bed  nursing  unit,  but  the  lack  of  federal 
money  may  delay  grovindbreaklng  for  eight 
years  "We  are  In  very  tough  shape,  maybe 
the  toughest  In  the  country."  he  added.  "By 
1985.  we  project  Connecticut  will  have  300.- 
000  veterans  with  war  service  who  are  over 
65.  What  are  we  going  to  do  with  them?" 

New  Hampshire  has  recently  opened  an 
addition  to  Its  100-bed  veterans  home,  but 
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already  there  Is  a  waiting  list  of  20.  said 
Commandant  Kenneth  M.  Tarr.  He  said  the 
list  will  increase  to  50  within  a  year — the 
level  it  was  at  before  the  addition  was 
completed. 

Everett  P.  Phillips,  director  of  veterans 
facilities  for  Nebraska,  said  that  by  1990  the 
state  will  need  2,000  beds  for  veterans.  It 
now  has  only  736  spaces.  "The  men  we  turn 
away  almost  invariably  end  up  on  welfare," 
he  said.  "I  can't  see  how  this  saves  tax- 
payers' money." 

The  VA's  Goldman  said  there  are  veterans 
who  are  "spending  down" — giving  up  cash 
assets  and  reducing  Income — in  order  to  en- 
ter private  nursing  homes  with  federal  as- 
sistance. This  places  a  severe  financial 
burden  on  the  veteran's  potential  widow 
and  is  not  required  when  former  servicemen 
enter  veterans  homes,  he  acknowledged. 

But  he  said  he  didn't  know  how  wide- 
spread the  practice  is  or,  for  that  matter, 
how  many  veterans  are  being  turned  away 
from  homes.  He  suggested  that  even  if  vet- 
erans homes  lack  space  for  former  service- 
men, the  slack  is  being  picked  up  by  private 
facilities. 

The  VA  did  not  contract  with  any  pri- 
vate nursing  homes  until  1965.  and  by  1985 
it  expects  to  have  13.000  veterans  In  private 
care.  Goldman  said.  He  said  however,  that 
the  VA  win  pay  for  only  six  months  of  such 
care  and  that  the  costs  may  be  higher  than 
at  state  veterans  homes. 

What  concerns  veterans  groups  are  what 
they  call  contradictory  positions  taken  by 
the  VA.  On  one  hand,  the  VA  says  It  Is  aware 
of  and  planning  for  the  expected  Influx  of 
the  World  War  II  veterans,  but  on  the  other 
it  Is  cutting  back  the  number  of  VA  hos- 
pital beds — thus  putting  another  burden  on 
the  overloaded  state  veterans  homes. 

According  to  the  DVA's  Hellman.  the  VA 
plans  to  reduce  the  number  of  beds  at  its 
hospitals  from  112.000  in  1968  to  an  expected 
73.000  by  1983.  This  means  shorter  hospital 
stays  for  veterans  and  longer  stays  in  con- 
valescent facilities,  he  said. 

"We  feel  we  are  doing  their  (the  VA's) 
Job,"  said  New  Jersey's  White.  "They  give  us 
little  support  and  little  recognition." 

Added  New  Hampshire's  Tarr:  "It  should 
te  remembered  that  the  federal  government 
called  these  guys  Into  service — ^not  the 
states. "• 


WE  NEED  A   SUGAR  BILL 


HON.  DAN  MICA 

OP   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21.  1979 

•  Mr.  MICA.  Mr.  Speaker,  within  the 
next  few  weeks  we  will  consider  the  In- 
ternational Sugar  Stabilization  Act  of 
1979,  H.R.  2172. 

The  United  States  currently  imports 
approximately  one-half  of  its  annual 
sugar  consumption.  Since  we  depend  so 
heavily  upon  Imported  sugar,  it  seems 
obvious  to  me  that  checks  and  balances 
are  needed  to  protect  consumers  from 
uncertain  price  swings  caused  by  inter- 
national sugar  supply  changes. 

The  most  Important  protection  we 
have  against  an  unstable  foreign  sugar 
market  is  to  maintain  a  viable  domestic 
sugar  industry.  The  critical  question 
which  this  legislation  addresses  is:  Does 
the  United  States  want  to  maintain  a 
viable  domestic  sugar  industry,  or  does 
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the  United  States  want  to  become  totally 
dependent  upon  a  foreign  sugar  market? 

The  International  Sugar  Stabilization 
Act  of  1979,  if  administered  properly, 
would  provide  America  wiUi  protective 
checks  and  balances  through  imposition 
of  import  fees  and  backup  quotas  to  reg- 
ulate the  supply  and  price  of  foreign- 
produced  sugar,  thereby  maintaining  a 
domestic  sugar  industry. 

If  this  bill  is  not  passed  and  we  destroy 
our  sugar  industry.  America  will  become 
totally  dependent  upon  an  unstable  in- 
ternational sugar  market.  The  1974-75 
sugar  lesson,  which  cost  consumers  more 
than  this  pending  legislation  will,  could 
easily  be  repeated  without  some  kind  of 
protective  legislation. 

There  are  many  factors  which  could 
drastically  alter  the  world  sugar  supply 
situation  and  cause  an  increase  for 
American  sugar  prices.  For  example,  the 
increased  use  of  sugarcane  by  other 
countries  for  fuel  production  is  an  alter- 
native use  of  sugar  which  may  cause  an 
International  sugar  shortage  and  leave 
less  sugar  available  for  food  use.  The  fol- 
lowing article  entitled,  "Brazil  Promotes 
Pure  Alcohol  as  Alternate  Fuel,"  was  re- 
cently printed  in  the  Washington  Post. 
It  outlines  the  Brazilian  Government's 
plan  to  use  sugarcane  in  the  production 
of  gasohol,  which  would  restrict  the  in- 
ternational sugar  supply. 

Additionally,  it  should  be  pointed  out 
that  this  bill  is  not  inflationary.  It  would 
raise  the  Government's  market  price  ob- 
jective for  raw  sugar  from  15  cents  per 
pound  for  the  1978  crop  to  15.8  cents  per 
pound  for  the  1979  crop.  In  the  Wall 
Street  Journal  last  Friday,  September  14, 
the  price  of  raw  sugar  was  15.84  cents 
per  pound.  This  is  .04  cents  per  pound 
above  the  market  price  objective  estab- 
lished in  the  bill. 

It  is  in  America's  best  interest  to  pass 
this  legislation.  Our  best  protection  from 
becoming  totally  dependent  upon  an  un- 
stable foreign  sugar  market  is  to  main- 
tain a  viable  domestic  sugar  industry.  I 
strongly  urge  my  colleagues  to  support 
H.R.  2172. 

BRAzn.  Promotes  Pure  Alcohol  as  Alternate 
Fuel 

CAR  engines   purring   HAPPILY   AS   TRADITIONAL 
"ONE  FOR  THE  ROAD"  GOES  IN   THE  TANK 

(By  Larry  Rohter) 

Rio  De  Janeiro. — Brazilian  President  Fl- 
gueiredo  now  rides  to  all  official  functions  in 
a  Ford  LTD  limousine  that  runs  on  pure 
alcohol.  The  other  day  he  was  photographed 
driving  an  alcohol-powered  Beetle  on  the 
streets  of  Brasilia. 

Within  months,  the  first  chief  of  state  to 
use  an  official  car  running  on  pure  alcohol 
win  be  Joined  by  thousands  of  his  fellow- 
citizens.  Gen.  Figuelredo  and  the  head  of  the 
Brazilian  Association  of  Automobile  Manu- 
facturers are  scheduled  to  sign  an  agreement 
Wednesday  aimed  at  putting  1.7  million  al- 
cohol-powered cars  on  the  highways  over  the 
next  five  years. 

The  accord  is  the  latest  step  In  the  govern- 
ment's ambitious,  long-term  plan  to  end  de- 
pendence on  costly  imported  oil.  Brazilian 
cars  already  run  on  gasohol.  a  mixture  of  20 
percent  alcohol  with  gasoline  and  the  ulti- 
mate aim  Is  for  pure  ethyl  alcohol  to  be  the 
basic  auto  fuel. 

Under  the  agreement,  auto  manufacturers 
In  Brazil  are  to  produce  at  least  250.000  alco- 
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hol-powered  vehicles  a  year  for  the  domestic 
market,  beginning  in  1980.  (Another  500/KW 
existing  cars  are  to  be  converted.)  Slgii»torle* 
to  the  accord  include  the  local  subsldlariea 
of  General  Motors,  Ford,  Volkswagen  and 
Flat. 

"What  Brazil  has  come  up  with  here  Is  a 
way  of  saving  the  automobile,"  says  Prof. 
Jose  Ooldemberg  of  the  University  of  San 
Paulo,  former  president  of  the  Brazilian  So- 
ciety of  Physicists.  When  the  world's  oU  sup- 
plies run  out  the  car  will  be  obsolete  unless 
an  alternative  fuel  supply  Is  ready." 

The  Brazilian  government  Is  to  guarantee 
that  production  of  sugar  cane,  which  when 
refined  yields  the  alcohol,  will  be  sufficient 
to  supply  the  cars.  It  Is  to  replace  Its  entire 
official  fleet  of  conventional  cars  with  alco- 
hol-powered autos. 

The  alcohol  program  has  been  a  top  en- 
ergy priority  here  since  the  1973  oil  crisis. 
Rising  prices  and  the  oil  supply  crunch  trig- 
gered by  the  Iranian  crisis  have  accelerated 
the  Brazilian  drive  for  energy  Independence. 

Brazil  currently  has  six  million  cars  and 
a  growing  Industry  that  produces  more  than 
a  million  vehicles  annually.  Government  sta- 
tistics have  predicted  that  the  1979  oil-Im- 
port bill  will  reach  $7.5  billion. 

As  a  result  ot  the  government  drive,  ethyl 
alcohol  output  here  already  has  Jumped  from 
169  million  gallons  In  1975  to  an  estimated 
910  million  gallons  this  year — more  than 
total  alcohol  consumption  In  the  rest  of  the 
world. 

The  Brazilian  goal  is  to  produce  at  least 
2.75  billion  gallons  a  year  by  1985.  To  achieve 
that  target,  the  government  program  calls 
for  Investments  of  $11  billion  in  distilleries 
and  other  alcohol -related  projects  through 
1984. 

"Brazil  Is  the  only  country  in  the  world 
that  has  already  made  official  an  alternative 
energy  program  based  on  alcohol."  said  Gen- 
eral Motors  do  Brasil  President  Joseph  San- 
chez. "The  government  has  reacted  in  a 
realistic  and  rational  manner,"  to  the  energy 
crisis. 

At  General  Motors'  plant  In  Sao  Paulo 
state,  the  first  252  alcohol -powered  vehicles 
rolled  off  the  assembly  line  last  week  destined 
for  a  government  agency.  Early  next  year,  OM 
will  begin  mass  producing  Its  alcohol- 
powered  vehicles  for  the  public. 

GM  says  Its  new  motor,  developed  in  Brazil 
by  an  International  technical  team  and  ca- 
pable of  running  on  gas,  alcohol  or  a  com- 
bination of  the  two.  Is  the  first  "multlfuel" 
engine.  To  restructure  Its  Brazilian  operation 
and  expand  production.  GM  plans  to  invest 
$500  million  here  during  the  next  four  years. 

By  1982.  GM  expects  to  be  manufacturing 
330.000  of  Its  multlfuel  engines  at  the  re- 
vamped Brazilian  plant.  Of  that  total,  all  but 
80.000  win  be  earmarked  for  export  to  Britain. 
Japan.  West  Germany  and  Australia. 

A  General  Motors  spokesman  here  said, 
however,  that  the  company  has  "no  plans 
at  present"  to  export  the  four-cylinder  multi- 
fuel  engine  to  the  United  States  or  to  manu- 
facture it  at  the  company's  parent  plant  In 
Michigan. 

"Theoretically,  there  are  no  barriers  that 
would  prevent  us  from  selling  or  making  our 
line  of  alcohol -fueled  vehicles  and  engines  In 
the  U.S.."  said  Jalro  Lottie  of  GM.  "It's  Just 
not  In  our  plans  at  the  moment." 

Ford  do  BrasU,  which  later  this  month  will 
begin  mass-producing  an  alcohol -powered 
version  of  the  LTD  and  two  other  models  In 
Its  1980  line,  also  says  that  It  does  not  envi- 
sion exports  to  the  United  States  in  the  near 
future.  Production  is  aimed  at  meeting  local 
demand  first. 

"At  this  point.  It  doesn't  depend  as  much 
on  us  as  the  Brazilian  government,"  said  en- 
gineering and  technical  chief  Mauro  Bor- 
ghettl.  "If  they  provide  the  infrastructure 
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thmt  assures  there  will  be  enough  alcohol  to 
go  around,  we'll  make  the  cars." 

To  encourage  consumers  to  switch  to 
alcohol -powered  autos,  the  government  has 
already  Instituted  a  series  of  Incentives. 
Credit  restrictions  and  taxes  have  been  eased 
for  purchasers  of  alcohol-fueled  vehicles  and 
as  of  Jan.  1,  drivers  of  cars  running  on  pure 
alcohol  will  be  exempted  from  the  current 
prohibition  on  weekend  fuel  sales. 

The  biggest  boon  to  users  of  alcohol  comes 
In  filling  the  car's  tank.  Oovernment  decrees 
have  established  a  pump  price  of  87  cents  a 
gallon  for  alcohol — as  opposed  to  (1.86  a  gal- 
lon for  regular  gasoline  and  $2.98  for  high- 
test.  The  government  says  the  cost  of  produc- 
ing the  alcohol  Is  70  cents  per  gallon. 

Inventive  public  relations  exercises  also 
have  been  undertaken  in  an  effort  to  win 
public  confidence.  On  Sept.  7.  Brazil's  inde- 
pendence day,  170  race  drivers  participated 
In  an  alcohol-only  auto  race,  held  at  the 
same  Rio  autodrome  where  the  annual  inter- 
national Orand  Prix  takes  place. 

"I  see  nothing  but  advantages  to  be  gained 
from  using  alcohol  as  a  fuel."  said  the  win- 
ning driver,  Arthur  Bragantlnl,  after  the  race. 
"The  engines  perform  better,  and  since  the 
motor  temperature  is  lower,  last  longer." 

Similar  conclusions  were  reached  by  par- 
ticipants in  a  road  test  sponsored  earlier  this 
month  by  the  automotive  magsizlne  Quatro 
Rodas.  Results  of  the  four-day  trial  indicated 
that  "the  performance  of  alcohol -powered 
cars  is  as  good  as,  if  not  better,  than  that  of 
conventional  automobiles." 

Involved  In  the  62.000  mile  road  test  were 
the  Volkswagen  "Passat"  (Dasher)  and  Plat's 
147  model.  Average  mileage  for  the  partici- 
pating cars  was  27.3  miles  per  gallon. 

Such  figures  lead  some  Brazilians  to  think 
they  have  found,  if  not  an  answer  to  the 
energy  crisis,  at  least  a  partial  solution.  Al- 
ready, delegations  from  the  Philippines. 
Africa  and  Central  and  South  America  have 
sent  delegations  to  investigate  possibilities  of 
adapting  their  auto  fleets  to  run  on  alcohol 
with  Brazilian-designed  technology.^ 


TESTING  LEGISLATION :  A  CASE  OF 
SLAYING  THE  MESSENGER? 


HON.  WILLIAM  F.  GOODLING 

OF    PENNSTLVANIA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Friday.  September  21.  1979 

•  Mr.  GOODLING.  Mr.  Speaker,  as  you 
know,  the  Elementary.  Secondary,  and 
Vocational  Education  Subcommittee  is 
considering  legislation  which  would  reg- 
ulate standardized  testing.  One  of  the 
points  made  at  a  recent  subcommittee 
hearing  by  the  proponents  of  the  legis- 
lation was  that  the  public  release  of 
standardized  tests  and  answers  would 
open  up  the  entire  testing  process  to 
public  scrutiny.  However,  critics  of  the 
legislation  noted  that  the  real  advan- 
tage of  "opening  up  the  process"  would 
likely  flow  to  private  tutoring  services 
and  their  affluent  clientele  rather  than  to 
those  the  legislation  is  purportedly  in- 
tended to  help. 

Our  distinguished  colleague  from  Min- 
nesota, Mr.  Erdahl,  made  an  astute  ob- 
servation regarding  the  validity  and  re- 
liability of  the  standardized  tests.  He 
noted  that  many  parents  and  teachers 
have  recently  bemoaned  the  decline  in 
students'  ability  to  effectively  communi- 
cate their  ideas,  which  is  precisely  what 
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the  declining  trend  in  the  SAT  verbal 
scores  have  been  reflecting  for  10  years. 
Far  from  being  an  arbitrary  measuring 
device  to  block  students'  admission  to 
college,  the  standardized  tests  are  appar- 
ently doing  a  reasonably  accurate  job 
of  reflecting  the  declining  capabilities 
of  many  flrst-year  college  students.  I 
concur  with  Mr.  Erdahl's  suggestion  that 
the  proponents  of  the  so-called  truth- 
in-testing  legislation  may  be  misdirected 
in  their  efforts  to  aid  the  students  of  this 
Nation.  As  Mr.  Erdahl  noted.  "We  must 
be  careful  not  to  place  ourselves  in  the 
position  of  slaying  the  messenger  be- 
cause he  brings  bad  news." 

I  am  enclosing  the  following  article 
from  the  September  9.  1979,  Washington 
Post,  which  reinforces  Mr.  Erdahl's 
point.  I  encourage  my  colleagues  to 
read  it. 

SAT  Scores.  Following  Trend,  Defy 

Predictions.  Drop  Again 

(By  Joanne  Omang) 

Scholastic  Aptitude  Test  (SAT)  scores  for 
the  nation's  college-bound  seniors  declined 
again  this  year,  continuing  a  10-year  trend 
and  defying  most  predictions. 

A  million  students,  roughly  two-thirds  of 
the  high  schoolers  going  directly  to  college, 
took  the  tests  to  measure  their  verbal  and 
mathematical  reasoning  abilities,  according 
to  today's  report  from  the  nonprofit  College 
Board  testing  organization. 

The  report,  called  "National  College-Bound 
Seniors.  1979."  showed  that  the  average  SAT 
verbal  score  dropped  2  points  to  427  after 
holding  steady  for  two  years,  and  that  the 
average  mathematics  score  fell  1  point  to  467 
The  highest  score  possible  Is  800.  In  1968.  the 
verbal  score  average  was  466  and  the  mathe- 
matics average  was  492. 

The  report  did  not  attempt  to  assess  the 
cause  of  the  decline.  Robert  G.  Cameron, 
program  service  officer  of  the  College  Board 
testing  division,  said  the  results  were  "dis- 
appointing." but  that  there  are  many  causes 

"Schools  cannot  expect  to  reverse  the  trend 
quickly  or  single-handedly."  he  said. 

A  1977  analysis  blamed  some  of  the  decline 
on  television  viewing,  national  turbulence,  a 
changing  family  structure  and  a  wider  range 
of  background  among  college-bound  stu- 
dents, as  well  as  looser  teaching  and  learn- 
ing standards. 

Average  scores  on  the  achievements  tests, 
of  which  students  usually  choose  three  out 
of  the  15  available,  also  declined,  the  survey 
showed,  from  538  In  1976  to  529  this  year. 

Although  male  students  scored  higher  than 
women  on  both  verbal  and  mathematics  tests, 
the  difference  was  largest  on  mathematics 
scores:  443  to  493.  More  females  than  males 
took  the  tests,  for  the  fifth  consecutive  year, 
although  the  overall  number  taking  the  test 
has  been  about  the  same  since  1972. 

The  number  of  students  who  called  them- 
selves minority  group  memljers  hit  a  record 
17  percent  this  year.  8.9  percent  of  the  total 
t>elng  black.  The  median  family  Income  Is  up 
8  percent  from  last  year,  to  $20,800.  but  70 
percent  of  all  respondents  said  they  planned 
to  ask  for  some  financial  aid. 

Parents'  ability  to  contribute  to  college 
costs  varied  dramatically  by  race.  Blacks  and 
Puerto  Rlcans  said  their  parents  would  be 
able  to  pay  about  $410  per  year,  compared 
with  $1,570  for  whites.  Average  per-student 
charges  are  expected  to  be  $3,250  at  public 
four-year  institutions,  according  to  the  De- 
partment of  Health,  Education  and  Welfare. 

More  students  chose  business  as  a  college 
major  than  any  other  field,  displacing  health 
and  medicine  for  the  first  time.  "This  switch 
is  primarily  due  to  women,  whose  Interest  in 
business  has  more  than  doubled  since  1973." 
the  report  said. 
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The  latest  survey  Is  sure  to  fuel  the  con- 
troversy over  testing  nationwide,  which  has 
resulted  In  "truth-ln-testlng"  legislation  in 
New  York  and  similar  proposals  elsewhere. 

A  recent  Federal  Trade  Commission  report 
said  that  SAT  scores  could  be  Improved  as 
much  as  25  percent  by  some  of  the  coaching 
techniques  now  oeing  marketed,  an  assertion 
disputed  by  the  College  Board.  The  notion  of 
test  validity  is  under  fire  in  some  quarters, 
with  critics  charging  that  testing  organiza- 
tions' secrecy  about  the  structure,  methods 
and  assumptions  of  the  test  often  leave  stu- 
dents with  no  recourse  If  a  mistaken  score 
erroneously  labels  them  for  life. 

Educators  had  been  hoping  for  a  reversal 
of  the  trend  in  falling  results  this  year  be- 
cause of  renewed  emphasis  on  basic  educa- 
tional skills  and  on  tightened  academic 
standards.  However,  "the  reasoning  abilities 
which  the  SAT  measures  develop  slowly  and 
stubbornly  over  time,  both  In  and  out  of 
school."  Cameron  said. 

The  report  said  an  Increasing  number  of 
students  with  lower  grade-point  averages 
were  taking  SAT  tests  and  aspiring  to  college. 
The  most  able  students.  Judging  by  their 
scores,  plan  to  study  mathematics,  physical 
sciences,  English  literature  and  engineering, 
while  the  lowest  chose  trades,  home  eco- 
nomics and  education. A 


REPRESSION  OF  HUMAN  RIGHTS  IN 
ARGENTINA:  TIMERMAN,  A  CASE 
IN  POINT 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN    THE    HOUSE    OP    REPRESENTATIVES 

Friday.  September  21,  1979 

O  Mr.  GILMAN.  Mr.  Speaker,  yesterday 
marked  the  conclusion  of  the  visit  to  Ar- 
gentina by  the  Inter-American  Human 
Rights  Commission  This  historic  visit 
appears  to  have  beei.  carried  out  with  the 
complete  cooperation  of  President  Videla 
and  the  ruling  military  junta.  Although 
the  final  effects  of  the  Commission's  visit 
and  findings  will  not  be  known  for  some 
time,  it  is  generally  believed  to  already 
have  focused  domestic  and  international 
attention  and  debate  on  the  critical  hu- 
man rights  situation  in  Argentina. 

Among  the  most  important  prisoners 
with  whom  the  Human  Rights  Commis- 
sion met  was  Jacobo  Timerman.  the  in- 
ternationally respected  journalist  and 
human  rights  advocate.  His  3-year  de- 
tention without  charges  has  resulted  in 
worldwide  concern  and  in  his  becoming 
a  symbol  of  the  military  junta's  lack  of 
resolve  in  restoring  human  rights. 

Coinciding  with  the  Commission's  visit 
to  Argentina,  Mrs.  Rische  Timerman, 
wife  of  the  famous  journalist,  met  this 
week  in  Washington  with  many  Mem- 
bers of  Congress.  Her  mission  was  to 
thank  those  who  have  stood  by  her  side 
throughout  the  long  ordeal  and  to  urge 
others  to  join  in  support  of  her  appeal 
for  her  husband's  release. 

An  unexpected  third  event  took  place 
in  Argentina  this  week  which  could  prove 
to  have  an  important  impact  on  the  case 
as  well  as  the  government's  credibility 
and  commitment  to  restoring  democracy. 
Early  in  the  week,  the  Argentine  Su- 
preme Court  ruled  for  the  second  time 
in  a  year  that  Mr.  Timerman  should  be 
set  free. 
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This  important  challenge  for  inde- 
pendence of  the  judiciary  and  the  restor- 
ation of  human  rights  is  but  the  latest 
court  action  in  Mr.  Timerman's  favor. 
Initially,  a  military  tribunal  ruled  that 
there  was  no  evidence  to  connect  Timer- 
man  with  the  terrorist  movement  that 
had  brought  about  the  upheaval  in  that 
country.  Having  lost  its  Justification  for 
his  continued  imprisonment  under  mili- 
tary authority,  the  government  trans- 
ferred his  detention  to  the  special  powers 
of  the  executive  that  were  invoked  to 
combat  terrorism.  It  was  at  this  point 
that  the  Supreme  Court  first  ruled  that 
there  was  no  legal  justification  to  hold 
Timerman  under  that  authority.  The 
government  then  responded  by  placing 
him  under  the  special  authority  of  the 
junta.  In  what  is  described  as  the  "act 
of  institutional  responsibility"  this  spe- 
cial power  has  been  used  by  the  junta  to 
override  constitutional  guarantees. 

This  week's  Supreme  Court  decision 
struck  down  the  application  of  this  au- 
thority to  the  Timerman  case,  overturn- 
ing a  lower  court  decision.  The  court 
ruled  that  there  was  not  a  "reasonable" 
relationship  between  the  "objectives  of 
national  reorganization"  that  was  said 
to  be  the  basis  of  his  detention  and  the 
constitutional  guarantees  that  the  court 
said  were  still  valid. 

At  this  time,  it  is  unclear  what  the 
government's  response  will  be  or  how 
long  before  a  final  decision  will  be  made. 
Coming  at  a  time  when  the  world's  eyes 
are  on  the  Commission's  visit  and  Involv- 
ing not  only  Mr.  Timerman,  but  a  chal- 
lenge for  an  independent  judiciary,  the 
official  response  will  be  the  key  to  their 
commitment  to  heal  the  nation's  woimds 
and  to  restore  democracy  and  respect  for 
human  rights. 

At  this  critical  stage  in  Argentina's  his- 
tory, the  junta's  response  could  well  be 
the  determining  factor  in  the  movement 
to  return  to  civilian  rule.  For  this  reason, 
I  urge  my  colleagues  to  Join  with  me  In 
expressing  our  concern  to  President 
Videla  and  urging  him  to  respect  the  In- 
dependence of  the  court  and  release  Mr. 
Timerman. 

For  the  further  Information  of  my 
colleagues,  at  this  point  in  the  Record  I 
am  inserting  an  article  from  today's 
New  York  Times  regarding  the  Argen- 
tine Supreme  Court's  action : 

Publisher's  Release  Urged  in  Argentina — 

High    Court    Calls    on    Junta    to    PRee 

Timerman.  Held  Since  1977 
(By  Juan  de  Onis) 

Buenos  Aires.  September  20. — For  the  sec- 
ond time  in  little  more  than  a  year,  the  Ar- 
gentine Supreme  Court  has  ruled  that  Jacobo 
Timerman,  the  former  newspaper  publisher 
who  has  been  detained  without  charges  since 
April  1977,  should  be  set  free. 

The  ruling,  a  unanimous  decision  by  the 
court's  five  Justices,  specifically  told  the  rul- 
ing military  Junta  that  It  should  release  Mr. 
Timerman.  who  was  publisher  of  the  news- 
paper La  Oplni6n.  In  its  previous  ruling, 
handed  down  In  July  1978,  the  court  held 
that  there  were  no  Judicial  grounds  for  de- 
taining him. 

UNDER    HOUSE   ARREST 

The  new  decision,  which  became  public 
today  though  it  was  not  formally  announced, 
was  regarded  by  some  political  analysts  as 
providing  support  for  a  possible  Oovernment 
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order  to  let  Mr.  Timerman  leave  the  country. 
He  Is  prepared  to  Join  his  family  in  Israel. 

In  addition  to  the  1978  Supreme  Court 
decision,  a  court-martial  has  cleared  Mr. 
Timerman  of  any  involvement  with  "sub- 
versive" groups.  But  he  has  continued  under 
house  arrest,  apparently  at  the  insistence  of 
what  are  described  as  hardline  army  officers 
led  by  Oen.  Carlos  Su&rez  Mas6n,  the  army 
chief  of  staff. 

The  new  court  ruling  asking  the  Oovern- 
ment to  free  him  coincides  with  the  end  of 
a  14-day  visit  by  the  Inter-American  Human 
Rights  Commission,  whose  members  con- 
ducted hundreds  of  interviews.  Including  one 
with  Mr.  Timerman,  for  a  report  to  the  Or- 
ganization of  American  States  on  conditions 
in  Argentina. 

The  Argentine  Government,  which  has 
been  widely  accused  of  human-rights  viola- 
tions, agreed  to  admit  the  commission  In 
the  apparent  belief  that  the  move  could 
lessen  international  criticism.  "We  don't  ex- 
pect a  whitewash."  Oen.  Roberto  Viola,  the 
army  commander,  said  when  the  commission 
arrived,  "Just  some  recognition  that  Argen- 
tina is  better  now  than  before." 

During  its  two-week  inquiry,  the  c«nmis- 
slon  received  thousands  of  complaints  that 
security  prisoners  had  disappeared,  that  ar- 
bitrary arrests  had  been  made  and  that  prison 
conditions  were  harsh. 

Mr.  Timerman,  who  is  66  years  old,  re- 
mained under  heavy  police  guard  at  his  home 
today,  and  there  was  no  indication  when  the 
Junta,  headed  by  President  Jorge  Rafael 
Videla,  would  discuss  the  Supreme  Court's 
ruling  that  he  should  be  set  free. 

IMPRISONED  rOR  A  TEAR 

The  former  publisher,  an  active  Zionist; 
was  an  Innovator  in  Argentine  JoumalUm 
for  20  years.  He  antagonized  some  of  the 
now-powerful  military  leaders  with  his 
criticism  of  security  methods  after  the  mili- 
tary took  power  in  March  1976.  Imprisoned 
in  April  1977.  he  was  released  a  year  later 
and  confined  to  his  home. 

The  high  courts  ruling  represents  a  re- 
versal of  a  position,  accepted  by  lower  courts, 
that  the  Government  can  hold  Mr.  Timer- 
man  as  a  prisoner  imder  what  is  known  as 
the  "act  of  institutional  responsibility."  This 
decree,  overriding  constitutional  guarantees. 
Is  being  applied  to  hold  former  President  Isa- 
bel Martinez  de  Per6n  and  other  political 
prisoners. 

The  Supreme  Court  decision  found  that  in 
the  case  of  Mr.  Timerman  there  was  not  a 
"reasonable"  relationship  ijetween  the  "ob- 
jectives of  national  reorganization"  that  the 
military  has  declared  to  be  the  basis  for  hold- 
ing him  and  confiscating  his  newsp^ier  and 
the  constitutional  guarantees  that  the  court 
said  were  still  valid. 

The  ruling,  submitted  to  the  Junta,  does 
not  fix  a  time  for  relaslng  Mr.  Timerman. 
and  it  is  expected  that  considerable  military 
discussion  will  still  take  place  over  whether 
it  is  timely  to  carry  out  the  ruling. 

But  the  Government  is  expected  to  take 
into  account  the  report  that  the  Inter -Amer- 
ican Human  Rights  Commission  is  prepar- 
ing. A  full  report  Is  not  expected  to  be  ready 
before  February,  but  the  commission  could 
make  a  preliminary  report  to  the  annual  gen- 
eral assembly  of  the  Organization  of  Amer- 
ican States,  which  meets  in  La  Paz,  Bolivia, 
next  month. 

The  commission,  whose  visit  was  publi- 
cized by  the  Government  as  an  indication  of 
the  nation's  progress  toward  easing  left-wing 
terrorism  and  official  repression,  obtained 
much  information  from  l>oth  Individuals 
and  human  rights  groups  documenting  viola- 
tions, and  from  political,  labor,  professional 
and  civil  groups  describing  the  violence  by 
leftist  terrorists  and  the  military  repression 
that  has  taken  place  in  Argentina  since  1970. 

During  a  final  meeting  with  President  Vid- 
ela and  the  Interior  Minister.  MaJ.  Oen.  Al- 
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bano  Harguindeguy,  the  commission  mem* 
bers  recommended  steps  the  Government 
could  take  to  improve  conditions  In  jails  and 
to  provide  more  information  on  mi—itip 
persons-A 


A   TRIBUTE   TO   THE   OCEAN  CITT 
BEACH    PATROL 


HON.  WILLIAM  J.  HUGHES 

OF   NEW   JEaSET 

IN  THE  HOUSE  OP  REPRESENTATIVSB 

Friday.  September  21.  1979 

•  Mr.  HUGHES.  Mr.  Speaker,  I  would 
like  t?o  take  this  opportunity  to  pay  trib- 
ute to  the  remarkable  job  performed  by 
the  beach  patrols  of  our  country,  par- 
ticularly the  beach  patrol  of  Ocean 
City,  N.J.,  and  its  director,  Capt.  George 
Lafferty. 

The  Ocean  City  Beach  Pab-ol  Is  one 
of  the  finest  groups  of  lifeguards  In  the 
coimtry.  It  has  105  guards,  five  lieu- 
tenants, and  one  captain  to  protect  the 
safety  of  the  thousands  of  swimmers  and 
tourists  who  use  Ocean  City's  7-mlle-long 
beach.  To  insure  that  its  members  have 
topflight  abilities,  each  guard  must  pass 
a  tough  tryout  to  gain  a  spot  on  the 
patrol.  A  large  number  of  the  guards 
return  to  the  patrol  year  after  year,  with 
several  of  the  senior  guards  now  holding 
records  of  over  20  years  with  the  patrol. 

The  high  quality  of  the  beach  patrol 
is  demonstrated  convincingly  by  the 
results  of  the  lifegtiard  swimming  and 
boating  races  held  with  the  beach  pa- 
trols of  the  many  other  south  Jersey 
resort  towns.  Since  1949,  the  Ocean  City 
Beach  Patrol  has  won  48  major  cham- 
pionships in  the  various  south  Jersey 
competitions.  This  achievement  not  only 
shows  the  lifeguards'  great  talent,  but 
also  points  up  the  many  hours  (rf  hard 
work  and  dedication  that  the  gxiards 
have  spent  to  keep  their  skills  at  peak 
level. 

The  beach  patrol  even  stays  active  In 
the  winter  months,  when  it  repairs  and 
paints  the  lifeboat,  oars,  and  buoys  as 
well  as  the  lifeguard  stands  along  the 
beach. 

Any  tribute  to  the  beach  patrol  would 
be  incomplete  without  a  special  tribute  to 
T.  John  "Bull"  Carey.  An  Ocean  City 
resident  since  he  was  9,  John  was  an  out- 
standing athlete  at  Ocean  City  Hlg^ 
School  and,  later,  at  the  University  of 
Delaware.  During  the  war,  he  served  as 
an  Instructor  in  water  training  and  sur- 
vival at  the  UJ3.  Naval  Academy,  where 
he  authored  one  of  the  first  definitive 
manuals  on  the  subject.  He  returned  to 
Ocean  City  following  the  war  and 
coached  Ocean  City  High  School  to 
championships  in  swimming,  football, 
and  track.  In  1954,  he  left  coaching  and 
teaching  to  head  his  family's  real  estate 
business. 

John  is  the  foremost  of  many  members 
of  his  family  that  have  served  Ocean  City 
with  distinction  as  lifeguards  and  ath- 
letes. In  the  mld-1930's,  he  brought  na- 
tional recognition  to  the  Ocean  City 
Beach  Patrol  by  winning  the  national 
lifeguard  titles. 

He  has  often  said  that  the  beach  patrol 
is  his  first  love,  and  he  has  proved  It  over 
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the  yean  with  support  that  ranges  from 
the  unique  medals  that  he  and  his  wife 
have  provided  for  the  city's  champion- 
ship athletes,  to  the  personal  advice  and 
encouragement  that  he  has  given  to  the 
patrol's  rowers  and  swimmers. 

In  recognition  of  his  interest,  gener- 
osity, and  support,  members  of  the  beach 
patrol  dedicated  their  1979  yearbook  to 
him.  I  can  only  add  that  I  share  their 
admiration  and  respect  for  him.* 


RESOLUTION  OF  WELCOME  FOR 
POPE  JOHN  PAUL  n 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 
IN  THE   HOUSE   OF   REPRESENTATIVES 

Friday,  September  21,  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  today,  I 
am  introducing  a  resolution  welcoming 
Pope  John  Paul  n  to  the  United  States. 

I  hope  that  all  of  my  colleagues  will 
join  in  sponsoring  this  resolution. 

And,  I  hope  that  the  House  will  con- 
sider and  adopt  this  resolution  promptly. 

I  am  introducing  this  resolution  for 
two  reasons,  Mr.  Speaker. 

First,  Pope  John  Paul  II  is  a  towering 
and  an  influential  figure  on  the  world 
stage.  As  such,  he  richly  merits  a  for- 
mal welcome  from  the  House. 

Second,  along  with  my  colleague  from 
the  other  body.  Senator  Birch  Bayh.  I 
have  noted  with  utter  dismay  that  some 
persons  are  protesting  the  Pope's  visit 
because  of  a  misguided  reading  of  the 
Constitution  on  the  separation  of  church 
and  State. 

In  particular.  I  am  chagrined  that 
Madalyn  Murray  O'Hare.  in  a  suit  in 
Federal  district  court  here  in  Wash- 
ington, seeks  to  prevent  the  celebra- 
tion of  Mass  by  Pope  John  Paul  II. 
charging  that  the  Pope  brings  a  political 
message  to  this  country. 

Rather,  the  Pope  brings  to  the  United 
States  a  message  like  the  one  he  brought 
magnificently  to  his  homeland.  Poland, 
this  past  summer. 

It  is  a  message  of  hope,  peace,  and 
freedom  for  all  mankind.  It  is  not  a  po- 
litical message.  Nor  a  partisan  message. 
Nor  a  narrow  message.  His  message  is 
as  broad  as  the  world  itself  and  all  the 
people  who  live  in  it. 

As  the  senior  Senator  from  Indiana 
noted  in  his  September  18  statement  to 
the  other  body  regarding  Pope  John 
Pauin: 

It  would  certainly  be  Ironic,  as  well  as 
tragic.  If  the  man  who  drew  millions  to  re- 
ligious services  in  communist  dominated 
Poland  would  face  less  cooperation  from  the 
U.S.  Government  In  his  travels  in  America. 

Mr.  Speaker.  I  had  the  pleasure  .of 
meeting  Pope  John  Paul  II  in  the  Vati- 
can last  December.  He  is  a  man  of  great 
personal  warmth.  A  man  who  is  greatly 
concerned  about  the  condition  of  our 
world,  torn  as  it  is  by  war.  famine,  ter- 
rorism, and  fear. 

His.  is  a  voice  calling  for  spiritual  and 
pers<Mial  freedom  for  all  the  world's 
people  and  peace  for  all. 
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I  hope  that  the  House  will  adopt  this 
resolution.  In  doing  so.  it  will  demon- 
strate that  the  U.S.  House  of  Representa- 
tives afiSrms  that  Pope  John  Paul  n  is 
entitled  to  the  courtesy,  the  warmth  and 
the  hospitality  for  which  America  is  so 
noted. 

The  resolution  follows: 

Resolution  or  Welcome  for 
Pope  John  Paul  II 

Whereas.  Pope  John  Paul  II  is  a  moral 
leader  and  a  force  for  good  In  the  world 
community;  and 

Whereas,  he  Is  an  advocate  for  world 
peace  and  disarmament,  goals  shared  by  men 
and  women  of  all  nationalities;   and 

Whereas,  Pope  John  Pauls  visit  to  his 
homeland  of  Poland  was  a  beacon  of  light 
for  all  those  who  hope  for  an  end  to  the 
repression  of  religious  and  other  freedoms 
that  has  befallen  Eastern  Europe;  and 

Whereas,  this  country  has  as  one  of  Its 
founding  principles  the  freedom  of  all  to 
celebrate  and  worship  as  they  may  choose: 
Now,  therefore,  be  it 

Resolved,  by  the  House  of  Representatives, 
That  we  do  welcome  Pope  John  Paul  II  to 
the  United  States  and  extend  to  him  all  the 
courtesies,  all  the  warmth,  and  all  the 
hospitality  appropriate  to  his  visit.© 


A  TRIBUTE  TO  OVID  A.  MARTIN 


HON.  THOMAS  S.  FOLEY 

OF    WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  21,  1979 

•  Mr.  FOLEY.  Mr.  Speaker,  as  chair- 
man of  the  Committee  on  Agriculture, 
and  also  on  behalf  of  the  committee's 
ranking  minority  member.  Representa- 
tive William  C.  Wampler  of  Virginia.  I 
want  to  bring  to  the  attention  of  the 
House  a  tribute  to  the  late  Ovid  A.  Mar- 
tin in  the  Washington  Farm  Beat  col- 
umn written  for  a  number  of  newspapers 
by  Kenneth  Scheibel. 

Everyone  who  has  followed  the  prog- 
ress and  problems  of  American  agricul- 
ture over  recent  decades  owes  a  large 
debt  to  Mr.  Martin,  a  native  of  Missouri 
who  was  farm  editor  in  Washington  for 
the  Associated  Press  for  some  30  years 
between  the  late  1930's  and  his  retire- 
ment following  a  stroke  in  1968.  Through 
those  turbulent  years.  Mr.  Martin  kept 
millions  of  readers  in  this  country  and 
around  the  world  informed  about  the 
current  and  coming  events  and  trends 
which  shaped  the  changing  agricultural 
scene.  Mr.  Martin  had  the  deep  respect 
of  both  his  colleagues  in  journalism  and 
of  those  of  us  in  the  Congress  and  the 
Government.  We  learned  to  know  him 
as  a  complete  professional  with  a  pas- 
sion for  informing  the  public — fully,  ac- 
curately and  without  bias — about  how  its 
business  was  conducted  and  what  was 
happening  in  the  Nation's  most  basic 
industry.  His  death  last  month  was  a 
sad  loss  for  all  who  knew  him  and  were 
touched  by  his  career. 

The  column  follows : 

Ovn)  A.  Mabtin 

Washington,  D.C— The  high,  the  mighty, 
the  lowly  and  underprivileged,  the  city 
dweller  and  the  family  on  the  farm,  have 
lost  a  valued  friend. 
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Ovid  A.  Martin,  75.  newsman  who  covered 
the  Department  of  Agriculture  In  Washing- 
ton, and  agricultural  stories  around  the 
world,  passed  away  after  a  long  Illness.  To 
the  end.  he  fought  sickness  like  he  battled 
entrenched  bureaucracy  in  Washington — 
like  a  mule  from  his  native  Missouri.  He  re- 
tired In  1969  after  suflferlng  a  stroke. 

The  high  strung  Associated  Press  reporter 
usually  held  his  temper  and  kept  himself 
in  check  when  confounded  by  bumbling  fed- 
eral bureacrats  of  whom  he  encountered  a 
good  many. 

He  snorted  in  disgust  when  he  felt  some 
public  official  was  trying  to  pull  the  wool 
over  his  eyes.  His  bouts  with  bureaucrats 
were  legendary. 

Said  one  exasperated  USDA  bigwig,  "you 
never  know  when  Martin  is  coming  at  you 
or   from   which  direction." 

"I  swear."  said  Martin  often,  "the  public, 
doesn't  have  any  Idea  what  a  reporter  has 
to  go  through  to  get  the  truth."  As  a  crack 
reporter,  Martin  never  made  himself  part  of 
a  story. 

For  30  years  from  his  cluttered  desk  In 
the  USDA  press  room  Martin  crafted  stories 
for  the  AP  with  patience,  clarity,  accuracy 
and  impact.  He  explained  to  millions  of 
readers  what  federal  policies  and  programs 
meant  to  farmers,  ranchers,  businessmen  and 
consumers.  Often  he  had  to  explain  the  pro- 
grams to  the  USDA. 

During  World  War  n  Martin  contributed 
mightily  to  the  war  effort.  With  perception 
and  skill,  he  kept  the  American  public — and 
its  fighting  forces  abroad — Informed  as  to 
what  they  could  expect  in  the  way  of  food 
supplies.  If  Americans  had  fears  and  fretsome 
worries  about  many  aspects  of  the  war  they 
always  knew  where  they  stood  on  food  and 
nber. 

For  all  of  his  hassling  with  USDA  bra.ss. 
Martin  was  loyal  to  the  agency  he  covered.  He 
was  quick  to  defend  what  he  often  felt  were 
unfair  criticisms  and  cheap  shot  attacks 
against  farmers  and  farm  programs. 

When  big  city  lawmakers  or  candidates  for 
office  Jumped  on  USDA  for  some  price  sup- 
port fiasco  Martin  sat  at  his  typewriter  and 
carefully,  patiently  and  accurately  explained 
what  the  programs  were  all  about.  Essen- 
tially, he  wrote  time  after  time,  the  Idea  Is  to 
assure  adequate  supplies  of  food  and  fiber  for 
Americans  and  their  allies,  at  prices  consum- 
ers could  afford  to  pay  and  prices  deemed 
fair  to  farmers.  No  one  ever  knew  more  about 
"parity"  than  the  man  from  Missouri. 

Martin  had  powerful  friends  in  both  polit- 
ical parties.  As  a  young  reporter  In  Missouri 
he  covered  the  campaign  of  an  obscure  can- 
didate for  county  Judge — Harry  S  Truman. 
And  he  became  fast  friends  with  a  GOP 
star — former  Kansas  Governor  Alf  Landon, 
who  ran  for  President  against  FDR  in  1936. 
Landon  always  paid  Martin  a  visit  when  he 
came  to  Washington. 

Every  Secretary  of  Agriculture  from  Henry 
A.  Wallace  on  sought  Martin's  counsel.  The 
AP  reporter  was  modest,  friendly,  In  such  In- 
formal sessions.  Yet  he  never  let  such  inti- 
macy stand  in  the  way  of  calling  the  shots 
as  he  saw  them.  He  was  first,  last  and  al- 
ways, a  reporter. 

For  all  of  his  felstlness  and  occasional 
bursts  of  temper,  Martin  made  lasting 
friendships.  By  nature  he  was  a  mild  man. 
He  patiently  educated  scores  of  newly  ar- 
rived reporters  to  the  intricacies  of  agri- 
culture. He  donated  many  hours  to  advanc- 
ing agricultural  journalism  throughout  the 
nation.  Senators  and  Representatives  often 
invited  him  to  Capitol  Hill  for  advice. 

In  1952,  covering  the  Republican  national 
convention  in  Chicago.  Martin  encountered  a 
friend  who  was  having  trouble  drafting  final 
language  in  the  farm  plank  in  the  GOP 
platform  to  be  used  by  Gen.  Dwlght  D. 
Elsenhower  In  his  last  big  battle. 
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The  friend  was  then  Lt.  Gov.  Ancher  Nel- 
sen  of  Minnesota.  With  practiced  eye  and  n 
grin  on  his  face,  Martin  suggested  a  few 
changes  in  phrasing  to  broaden  the  mean- 
ing. Nelsen.  the  GOP  platform  committee, 
■-.nd  the  convention  accepted  the  farm  plan'.: 
enthusiastically.  And  Eisenhower  carried  the 
farm  belt  overwhelmingly. 

With  all  of  his  expertise  in  economics, 
domestic  affairs,  civil  rights  and  homespun 
Missouri  humor,  Martin  also  had  a  keen 
ln.sight  into  foreign  and  International  af- 
fairs. 

In  the  spring  of  1941  President  and  Mrs 
Roosevelt  invited  the  Washington  press  corps 
to  the  While  House  for  the  annual  teer  bust 
nnd  dance  party.  Invitations  arrived  at  the 
USDA  press  room. 

"We  better  go  to  this  one  Ijoys."  Martin 
.=.iid.  "There  won't  be  any  party  next  year." 

■'Why  not?"  asked  the  International  New.<; 
Service  reporter. 

■'There's  going  to  be  a  war.  "  said  Martin, 
dolefully. 

In  his  30  years  in  Washington.  Ovid  Mar- 
tin watched  many  men  and  women,  the  greai 
and  near-great,  come  and  go.  Many  of  those 
he  wrote  about  proved  to  be  inconseqiie:i- 
tial. 

But  that  never  can  be  said  of  Ovid  Mar- 
ii!i  For  he  set  hieh  standards  for  himself 
in  his  relentless  search  for  the  truth. 

Ovid  Martin's  work  will  survive — and 
follow  him.a 


PAID  PARKING 


HON.  JEROME  A.  AMBRO 

OF    NEW    VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  21.  1979 

•  Mr.  AMBRO.  Mr.  Speaker,  the  Gen- 
eral Services  Administration  has  recently 
promulgated  its  proposed  regulations  for 
imposition  of  parking  fees  at  Federal 
installations  or  Federal  properties  used 
by  U.S.  employees.  The  proposed  regula- 
tions result  from  the  President's  desire 
to  encourage  greater  energy  conservation 
in  the  driving  of  automobiles  and  by  dis- 
couraging the  "one  driver  car"  so  prev- 
alent on  U.S.  highways  during  commut- 
ing hours.  It  is  the  President's  belief  that 
free  parking  for  Federal  employees  en- 
courages this  phenomenon. 

There  may  be  something  to  be  said 
for  the  President's  position  in  this  matter 
as  applied  to  high-density  population, 
urban  hubs  where  there  exists:  First,  a 
mass  transportation  alternative,  second, 
proximity  to  fellow  workers  who  could 
with  relative  inconvenience  form  van  or 
car  pools  to  prorate  proposed  parking 
fees. 

Neither  of  those  options,  however,  are 
open  to  Federal  workers  in  suburban  or 
rural  regions.  In  those  areas,  such  as  the 
one  I  represent  on  Long  Island,  there  is 
only  one  way  for  these  employees  to  get 
to  the  workplace  and  that  is  by  the  auto- 
mobile: and  all  employers  in  such  areas 
recognize  that  fact  of  suburban  life  by 
providing  free  parking  for  their  employ- 
ees. 

The  imposition  of  such  fees  in  sub- 
urban regions  will  not  promote  conserva- 
tion in  the  way  envisioned  by  the  Presi- 
dent, since  people  living  there  have  no 
alternatives  to  turn  to.  Their  fellow 
workers  are  scattered  across  hundreds 
of  square  miles  of  territory,  rather  than 
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a  few  city  blocks,  precluding  the  effective 
formation  of  pools. 

The  GSA  opened  its  comment  period 
last  week  and  I  submitted  a  statement 
in  opposition  to  this  plan  since  it  applies 
in  the  most  discriminary  manner  to  sub- 
urban areas  such  as  Long  Island.  I  would 
like  to  share  those  comments  with  my 
colleagues  and  ask  those  who  represent 
regions  similar  to  Long  Island  to  join 
me  in  seeking  more  equitable  treatment 
of  Federal  employees  in  their  districts: 

I  would  like  to  voice  strong  opposition  to 
the  General  Services  Administration's  Fed- 
eral Property  Management  Regulations 
Temporary  Regulation  D-65.  issued  pursuant 
to  Office  of  Management  and  Budget  (OMB) 
Circular  A-118.  Federal  Employee  Parking 
Facilities. 

In  my  view,  these  regulations  discriminate 
against  thousands  of  federal  employees,  do 
little.  If  anything,  to  promote  energy  con- 
servation, and  are  themselves  riddled  with 
internal  inconsistencies. 

The  discriminatory  nature  of  these  regu- 
lations is  revealed  in  Section  3  of  the  OMB 
Circular  where  it  is  stated  that  the  policy 
of  charging  for  parking  is  "aimed  at  fed- 
eral installations  and  offices  primarily  In 
densely  populated  urban  locations  where 
commercial  practice  is  to  charge  for  the  use 
of  parking  spaces."  The  Third  Congressional 
District  of  NY.,  which  I  represent,  is  not  a 
densely  populated  urban  area,  nor  is  It  com- 
mercial practice  to  charge  for  spaces. 

Nonetheless,  federal  offices  on  Long  Island, 
such  as  the  Brookhaven  Internal  Revenue 
Ser\ice  Center  in  Holtsville.  N.Y.,  must  fully 
comply  with  these  regulations.  Parking  has 
always  been  free  at  this  Center  as  well  as  at 
the  nearest  shopping  center  a  half-mile 
away.  It  surprised  me,  therefore,  to  learn 
that  $28.25  will  be  the  standard  monthly  fee 
for  parking  at  the  Center,  and  It  remains  a 
mystery  how  this  figure  was  assessed  to  be 
the  "fair  monthly  rental  value  for  the  use 
of  equivalent  commercial  space." 

Given  that  commercial  parking  is  free 
throughout  much  of  my  district,  it  Is  un- 
likely that  private  employees  will  desire  to 
Join  carpools  for  purposes  of  reducing  park- 
ing fees  which  only  federal  employees  must 
pay.  Yet  this  rationale  is  Implied  in  the 
OMB  Circular  as  one  possible  Inducement 
for  complying  with  these  regulations  and 
meeting  their  goal  of  energy  conservation. 

I  recognize  the  Importance  of  this  goal 
and  the  contri'oution  carpooling  makes 
loAards  achieving  it.  In  fact,  many  of  my 
constituents  already  engage  in  this  fuel- 
saving,  cost-reducing  practice.  In  such  cases, 
these  regulations  accomplish  nothing  to 
further  energy  conservation.  Instead,  they 
impose  a  fee  on  employees  who.  In  many 
instances,  have  low  salaries  and  cannot 
withstand  this  added  financial  burden. 
Exempting  carpoolers  from  compliance 
would  bring  these  regulations  a  step  closer 
to  being  fair  and  reasonable. 

"Free  or  low-cost  parking  biases  an  em- 
ployee's decision  on  whether  to  drive  alone, 
carpool  or  use  public  transit  for  commut- 
ing." the  OMB  circular  states.  Inaccessible 
public  transport  and  difficulty  of  arranging 
carpools  with  others  equally  biases  an  em- 
ployee's decision.  In  many  areas  of  my  dis- 
trict, public  transportation  is  unavailable; 
in  others,  neighbors  commute  to  out-of- 
reach  workplaces,  making  carpooling  imprac- 
tical. These  considerations — accessibility  of 
public  transport,  feasibility  of  car-  or  van- 
pooling — were  summarily  Ignored  in  the 
GSA's  regulations,  a  fact  which  betrays  the 
GSA's  focus  on  urban,  commercial  areas. 
Taking  these  considerations  into  account 
before  unilaterally  subjecting  all  employees 
to  compliance,  represents  another  way  of 
making  these  regulations  more  responsive 
and  fair. 
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According  to  one  member  of  your  staff, 
deciding  what  constitutes  accessible  public 
transportation  becomes  "impossible  seman- 
tics." Yet  in  a  section  of  these  regulations 
dealing  with  the  acquisition  of  new  parking 
facilities,  availability  of  existing  or  planned 
public  transit  is  expressly  mentioned  as  a 
factor  which  should  be  taken  into  account. 
If  such  availability  can  be  determined  for 
purposes  of  acquiring  new  parking  facilities, 
it  can  also  be  determined  for  purposes  of 
exempting  from  compliance  those  employees 
for  whom  commuting  via  public  transit  is 
unfeasible. 

Other  iniquities  or  inconsistencies  should 
be  noted  Those  who  travel  in  vanpools  of 
8  or  10  passengers  are  exempt  from  compU- 
ance.  but  those  living  in  suburban  areas 
where  a  dispersed  population  makes  vanpool- 
ing  impractical  are  ineligible  for  such  an 
e.\emption.  Similarly,  while  those  employees 
with  workshifts  which  make  carpooling  in- 
feasible  are  exempt,  those  employees  whose 
suburban  residences  make  carpooling  Impos- 
.sible  must  still  fully  comply. 

These  regulations  patently  discriminate 
against  federal  employees  not  "living  in  ur- 
ban areas  where  the  commercial  practice  is 
to  charge  for  parking."  They  compel  the 
suburb.in  federal  employee  to  pay  a  charge 
for  parking  when  his  neighbors,  private  em- 
ployees, pay  no  such  charge.  They  dangle 
the  carrot  of  a  smaller  parking  fee  for  car- 
pooling,  when,  before  this,  carpooling  meant 
only  savings  and  no  such  fee.  Finally,  they 
Ignore  aspects  of  suburban  and  rural  life 
which  make  any  travel  arrangements  other 
than  driving  alone  difficult  or  Impossible. 

This  blindness,  or  premeditated  neglect, 
is  inexcusable,  especially  since  parking  at 
federal  installations  is  already  provided  and 
paid  for  by  appropriated  funds.  At  a  sub- 
stantial cost  to  individual  employees,  these 
regulations  amount  to  just  another  mis- 
guided attempt  to  effect  hoped-for  energy 
conservaticn  through  a  price  mechanism  im- 
posed by  the  federal  government.  I  urge  you 
to  reconsider  these  regulations  and  make  the 
necessary  changes  so  that  compliance  is  con- 
sistent with  policies  of  energy  conservation, 
but  also  equitable  among  all  federal  em- 
ployees.# 


MORE  EDITORIAL  SUPPORT  FOR  RE- 
FORM IN  PAC  CONTRIBUTION  LAWS 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 
TN   THE    HOUSE   OF    REPRESENTATIVES 

Friday,  September  21,  1979 


•  Mr.  OBEY.  Mr.  Speaker,  elsewhere  in 
today's  Record.  Mr.  Railsback  has 
brought  to  the  attention  of  our  colleagues 
several  newspaper  editorials  in  support 
of  our  amendment  to  S.  832.  the  Federal 
Election  Commi.ssion  authorization.  Ad- 
ditional editorials  supporting  this  pro- 
posal follow  at  this  point: 
(From  the  New  York  Times.  July  25.  1979] 
How  To  Stop  Ducking  the  PAC  Problem 

Most  people  h-ive  no  trouble  recognizing 
the  PAC  problem:  political  action  committees 
for  special  Interests  have  been  contributing 
Increasing  millions  to  Congressional  cam- 
paigns— and  amassing  increasing  political 
wallop.  The  hang-up  has  been  over  how  to 
solve  the  problem. 

So  far.  reformers  have  believed  the  solution 
to  be  public  financing  of  Congressional  cam- 
paigns. They  have  assumed  that  an  alterna- 
tive source  of  funds  must  be  established  be- 
fore Congress  will  agree  to  limit  the  flow  of 
PAC  dollars.  But  public  financing  has  tangled 
the  issue.  Some  members  genuinely  dislike 
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the  ide^  Others  find  obiectine  to  taznaver     and   r<>nn>M>ntjit.ivi>R  fan   ha>  h^oHisae  nt  tv.„ 
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the  Ide^  Ottaera  find  objecting  to  taxpayer 
subsidy  a  convenient  pretext  for  protecting 
th«  present  system.  Whatever  the  motive. 
Oongress  has  ducked  the  PAC  question. 

Suddenly,  however.  It  is  getting  harder  to 
duck.  Representatives  David  Obey,  a  Demo- 
crat from  Wisconsin,  and  Tom  Rallsback,  a 
Republican  from  Illinois,  have  devised  an- 
other, less  tangled  solution  to  the  PAC  prob- 
lem which  deserves,  and  may  yet  receive,  wide 
bipartisan  support. 

The  growth  In  campaign  contributions 
from  corporate,  labor  and  other  special- 
Interest  PAC's  has  been  dramatic.  In  House 
elections,  PAC  spending  went  from  $8.4  mil- 
lion in  1974  to  125  million  In  1978.  That  fact 
does  not  impress  some  observers.  An  article 
in  the  summer  Issue  of  The  Public  Interest. 
for  example,  contends  that  the  Increases  in 
PAC  funds  are  only  keeping  pace  with  In- 
creases in  total  campaign  contributions. 

But  even  If  that  is  correct,  PAC's  now  ac- 
count for  25  cents  of  the  political  dollar. 
And  Representatives  Obey  and  Rallsback. 
like  other  students  of  the  problem,  worry 
about  how  dependent  on  PAC  money  Indi- 
vidual members  are  becoming.  Just  between 
1976  and  1978,  they  report,  the  number  of 
House  members  who  received  more  than 
$60,000  from  PAC's  went  from  57  to  176. 
That's  one- third  of  the  House. 

Special  Interests,  with  increasingly  so- 
phisticated and  aggressive  lobbying  pro- 
grams, have  a  right  to  try  to  get  their  views 
across.  Such  PAC  spending  Is  perfectly  legal. 
But  is  it  healthy?  Members  of  Congress  do 
Indeed  vote  their  consciences,  even  when 
that  is  damaging  to  special-interest  contrib- 
utors. The  question  Is,  how  often  can  even 
scrupulous  legislators  be  expected  to  forget 
their  dependence  on  PAC's? 

The  Obey-Railsback  answer  to  all  this  Is 
a  brief  bill,  to  be  Introduced  any  day  now. 
It  would  limit  to  $5,000  the  amount  a  PAC 
may  give  any  House  candidate;  the  limit  now 
is  twice  $6.000 — once  in  a  primary,  once  in 
the  general  election.  The  bill  would  impose 
a  $50,000  limit  on  the  total  a  candidate 
could  receive  from  all  PACs.  And  it  would 
forbid  PAC's,  direct  mail  businesses  and 
others  to  "carry"  candidates,  prohibiting 
temporary  contributions  In  the  guise  of 
credit. 

All  three  provisions  make  sense.  What 
makes  even  more  sense  is  the  bill's  underly- 
ing theory.  If  Congress  won't  establish  public 
financing  of  campaigns  as  a  substitute  for 
PAC  dollars,  at  least  let  It  restrict  the  rising 
Influence  of  PAC  money  and  PAC  pressure. 
There'll  be  time  later  to  drop  the  other  shoe 

(Prom  the  Stockton  (Calif.)  Record.  July  31. 
19791 
PAC  PxTNDS  WnxD  Too  Much  Clout 
When  President  Carter  referred  in  his  "con- 
fidence" speech  to  special  Interests,  he  was 
focussing  on  the  oil  lobby.  Yet  that  lobby  Is 
but  one  chip  of  the  vast  Iceberg  of  special 
Interests  on  Capitol  Hill  that  shows  above  the 
surface. 

Political  action  committees  (PACs)  far 
outdo  the  political  parties  in  contributing 
to  the  election  or  defeat  of  members  of  Con- 
gress, and  year  after  year  this  flow  of  cam- 
paign money  increases. 

Such  PACs  represent  hundreds  of  organiza- 
tions ranging  from  labor  unions  and  con- 
stuner  groups  to  industrial  asK)ciations.  Last 
year  they  spent  eight  times  the  amount  on 
congressional  candidates  than  was  spent  by 
Democrats  and  Republlcaiu. 

Campaign  contributions  of  more  than 
$50,000  went  to  more  than  one-third  the 
members  of  the  House,  and  some  candidates 
received  more  than  $100,000  from  such 
sources. 

It  Is  utterly  naive  to  believe  that  senators 
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and  representatives  can  be  heedless  of  the 
lobbying  of  their  largest  contributors,  and 
recognition  of  this  is  Implicit  in  a  bill  to 
establish  limits. 

Rep.  David  R.  Obey,  D-Wlsc,  and  Rep.  Tom 
Rallsback.  R-ni..  seek  to  restrict  PAC  con- 
tributions to  $50,000  for  any  candidate  and 
to  cut  in  half,  to  $5,000,  the  current  limit 
from  any  one  PAC.  Such  subterfuges  as  loans 
and  services  would  be  forbidden. 

This  bill  now  is  supported  by  Common 
Cause  in  lieu  of  public  financing  of  congres- 
sional campaigns.  Two  measures  to  that  end 
have  died  Ln  this  session  of  Congress. 

Rt:strlctions  on  PACj.  with  the  support  of 
more  than  100  co-authors  of  the  bill,  are 
given  a  fairly  good  chance.  It  Is  a  rational 
and  moderate  way  to  curb  the  growth  and 
Influence  of  special  interests  that  lubricate 
their  lobbying  machinery  with  large  cam- 
paign contributions. 

It  is  time  that  senators  and  representatives 
threw  a  monkey  wrench  into  that  machinery 

(Prom  the  Watertown  (S.  Dak.)   Public 
Opinion,  July  24,  1979] 

PAC  Influence  Upon  Laws,  Lawmakebs 
Qrowing 

The  growth  of  special  Interest  Influence 
upon  legislation,  particularly  in  Congress,  has 
been  well  catalogued  by  such  groups  as  Com- 
mon Cause  which  notes  that  over  the  last 
three  elections  "special  Interest  campaign 
contributions  Just  about  tripled  as  did  the 
number  of  PACs  or  political  action  com- 
mittees Joining  the  influence- buying  game." 

What  It  means  Is  that  the  nation's  law- 
makers are  being  beset  more  than  ever  by 
the  axe-grinders.  Some  Is  not  all  bad  be- 
cause considerable  effort  goes  Into  heading 
off  legislation  whose  overall  effect  would  be 
adverse  or  negative  from  the  public  stand- 
point. But  a  lot  is  devoted  to  guiding  and 
shaping  legislation  of  benefit  only  to  a  rela- 
tive few. 

Lobbying,  in  fact,  has  burgeoned  into  a 
monster  Common  Cause  refers  to  as  "the 
Special  Interest  State."  How  big  this  has 
gotten  can  be  seen  in  a  CC  report  showing 
that  special  interest  groups  gave  $25.1  mil- 
lion to  Congressional  candidates  in  1978 
compared  to  only  $12.5  million  in  1974.  They 
gave  candidates  almost  four  times  as  much 
as  did  the  Republican  and  Democratic  par- 
ties combined  ($9.2  million).  The  biggest 
growth  came  in  corporations  PACs — political 
action  committees — which  mushroomed  from 
89  in  1975  to  821  in  1978. 

"And  that  represents  just  the  Incubation 
stage."  declares  Common  Cause.  "According 
to  the  newsletter  Campaign  Practices  Re- 
ports, only  196  of  the  companies  listed  on 
Fortune  Magazine's  Top  500  had  PACs  in 
1978.  By  1980,  the  number  Is  sure  to  be 
larger." 

So  much  larger,  in  fact,  that  CC  believes 
the  time  may  have  come  for  citizens  "to  re- 
claim their  government"  and  Invoke  strin- 
gent curbs  on  the  activities  of  special  inter- 
est groups  devoted  to  obtaining  congres- 
sional action  benefitting  only  themselves. 

These  groups  usually  consider  the  money 
PACs  dispense  to  lawmakers  as  an  "invest- 
ment." CC  quotes  the  chairman  of  one  in- 
dustry whose  PAC  was  the  third  leading  cor- 
porate group  giver  last  year : 

■Dialogue  with  politicians  is  a  fine  thing 
but  with  a  little  money  they  hear  you 
better." 

In  many  cases,  apparently,  a  little  has 
t)ecome  a  lot. 

I  Prom  the  St.  Petersburg  (Pla.)   Times. 

Aug.  30.  19791 

By  the  People? 

Public  financing  of  presidential  elections. 

which  was  successfully  tried  in  1976,  has  won 
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acceptance  and  general  approval.  But  Con- 
gress has  refused  even  to  consider  the  same 
principle  for  Itself.  A  bill  for  public  financ- 
ing of  congressional  elections,  H.R.  1,  was 
killed  in  the  House  Administration  Com- 
mittee last  May. 

As  it  reassembles  this  week  after  its  August 
recess,  the  House  of  Representatives  has  an- 
other chance.  Its  last  before  next  year's  elec- 
tions, to  do  something  about  the  growing 
scandal  of  special-Interest  money  in  the  elec- 
tion of  its  members. 

The  compromise  vehicle  is  called  the  Cam- 
paign Contributions  Reform  Act,  and  It  has 
substantial  support  among  the  congressional 
leaders  of  both  parties. 

If  passed,  it  would  apply  only  to  candi- 
dates for  the  House  and  would  limit  the 
amount  of  money  they  can  receive  from  po- 
litical action  committees  (PACs)  set  up  by 
corporations,  trade  associations  and  unions. 
The  alms  of  the  bill  are  modest.  It  would 
do  three  things: 

Limit  to  $5,000  the  amount  a  PAC  can 
give  to  a  House  candidate  in  the  primary 
and  general  elections  combined.  (Currently 
a  PAC  can  contribute  $5,000  In  each  such 
election.) 

Limit  the  total  a  candidate  can  receive 
from  all  PACs  to  $50,000.  (There  is  no  limit 
now.) 

Prevent  PACs.  direct  mall  or  political  con- 
sultants from  extending  to  candidates  credit 
of  more  than  $1,000  for  more  than  30  days 
for  political  advertising  or  direct  mall.  This 
is  aimed  at  specific  abuses  such  as  have  been 
disclosed  in  the  past. 

The  scandal  of  special-interest  influence  in 
congressional  elections,  and  the  public's  per- 
ception of  it,  has  been  growing. 

Turning  off  the  stream  of  money  from 
these  sources  into  presidential  elections  has 
resulted  In  more  of  it  flowing  into  congres- 
sional campaigns.  Last  year  PACs  contrib- 
uted $25-milIion  to  House  candidates,  com- 
pared to  less  than  $15-million  in  1976.  There 
are  now  about  2.0(X)  PACs  collecting  and 
dispensing  campaign  funds. 

■The  special -interest  source  of  these  funds 
is  seen  by  some  as  one  of  the  root  causes  of 
the  fragmentation  of  Congress  In  recent 
years.  Members  become  less  dependent  on 
and  less  responsive  to  party  principles,  party 
programs  and  party  leadership. 

This  money,  in  its  gross  proportions,  has 
another,  particulairly  evil  effect,  as  suggested 
by  Vice  President  Walter  Mondale  in  a 
speech  he  made  last  December. 

"How  do  you  tell  Americans  to  trust  the 
system  when  they  see  millions  of  dollars 
pouring  out  every  day  to  candidates  in  a 
game  they  can't  play, "  he  asked.  "How  do 
you  do  It?  You  can't!" 

The  Campaign  Contributions  Reform  Bill 
Is  a  bipartisan  effort.  Introduced  by  Reps. 
David  Obey,  D-Wis.,  and  Tom  Rallsback, 
R-IU.  Its  cosponsors  Include  Democrats 
Frank  Thompson,  N  J.,  John  Brademas,  Ind., 
Phil  Burton.  Calif.,  and  Morris  Udall.  Ariz., 
and  Republicans  Barber  Conable,  N.Y.,  John 
Anderson,  HI.,  John  Buchanan,  Ala.,  and 
Hamilton  Pish.  N.Y. 

In  the  absence  of  a  provision  for  public 
financing  of  congressional  elections  it  rep- 
resents a  modest  but  significant  advance  in 
electoral  morality. 

The  bill  is  expected  to  come  to  a  vote  dur- 
ing the  present  session,  possibly  during  Sep- 
temlier.  The  public  will  be  Justified  In  ques- 
tioning the  motives  of  any  representatives 
who  vote  against  It. 

MEANWHnX   .   .   . 

Congress  also  needs  to  mend  the  absurd 
loophole  cited  by  the  Federal  Election  Com- 
mission when  It  said  this  month  that  the 
spending  and  contribution  limits  applicable 
to  all  announced  candidates  for  president 
do  not  apply  to  the  groups  trying  to  draft 
Sen.  Edward  M.  Kennedy,  D-Mass. 
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The  loophole  exempts  groups  working  in- 
dependently of  a  candidate  without  his  con- 
sent. It  threatens  to  make  a  farce  of  the 
1976  campaign  spending  law. 

And.  before  taking  advantage  of  it.  the 
Florida  draft-Kennedy  group  that  obtained 
the  conunission  ruling  ought  to  think  very 
seriously  how  it  will  tarnish  Kennedy's  image 
if  they  exploit  their  advantage  over  the  de- 
clared candidacies. 

{From  the  Nashville  (Tenn.)  Tennessean, 
July  28.  19791 

There  Must  be  Reforms  in  Campaign 
Financing 

Special  interests  are  taking  an  ever-in- 
creasing role  in  financing  campaigns  for  Con- 
gress, but  there  is  a  move  on  in  the  House 
to  stem  the  tide  of  influence. 

The  special  interests  are  operating  through 
political  action  committees,  which  may  be 
formed  by  almost  any  group  in  business  and 
labor  as  a  political  arm.  These  groups  may 
contribute  money  to  candidates  of  their 
choice. 

An  idea  of  tlie  growing  influence  of  the 
PACs  on  the  political  process  can  be  gained 
from  the  fact  that  such  committees  have 
i;rown  from  slightly  over  200  in  1975  to  al- 
most 2.000  this  year. 

The  PACs  gave  a  total  of  $35.1  million  to 
candidates  in  1978.  By  the  1980  elections  that 
figure  is  estimated  to  double.  If  one  adds 
the  donations  from  individuals  who  repre- 
sent special  interests,  .some  $75  to  $85  mil- 
lion could  be  involved  in  1980  congressional 
races — just  from  those  who  have  a  particu- 
lar interest  in  legislation  that  may  affect 
their  business  or  organization. 

Obviou.sly  sucli  spending  tends  to  cause 
erosion  in  the  concept  of  representative  de- 
mocracy. While  PAC  contributions  may  not 
"buy"  a  legislators  vote,  they  do  have  an 
influence.  And  more  and  more  candidates, 
finding  gra.ss-roots  money  difficult  to  come 
by.  are  turning  to  the  funding  fountains  of 
PACs. 

Under  the  rules,  a  political  action  com- 
mittee can  donate  $5,000  in  the  primary  and 
$5,000  in  the  general  election.  A  candidate 
can  get  $10,000  from  one  PAC  and  is  not 
limited  to  the  number  which  can  con- 
tribute to  his  campaign. 

There  are  t^ce  in  Congress  who  are  con- 
cerned that  special  Interests  will  soon  domi- 
nate the  legislative  process.  A  bipartisan 
group  of  100  House  members  has  Just  in- 
troduced the  Campaign  Contribution  Re- 
form Act 

The  bill  has  three  major  provisions.  It 
would  cut  the  amount  a  PAC  may  con- 
tribute to  a  House  candidate  from  $10,000 
to  a  total  of  $5,000  for  the  full  election 
period. 

In  1978.  the  House  Administration  Com- 
mittee approved  a  similar  cutback.  But  the 
PACs  universally  opposed  it.  and  it  never 
came  to  a  vote  in  the  full  House. 

The  .second  provision  would  limit  the 
combined  amount  a  House  candidate  could 
receive  from  all  special  interest  PACs  to 
$50,000  for  each  election  cycle,  that  is.  from 
one  general  election  to  another. 

The  third  provision  would  prohibit  PACs. 
political  consultants  and  direct-mail  ex- 
perts from  extending  credit  of  more  than 
$1,000  for  more  than  30  days  for  media  ad- 
vertisements or  direct-mail  fund  raising 

The  sponsors  want  to  prevent  temporary 
campaign  contributions,  which  are  illegal, 
from  being  disguised  as  business  debts  or 
credit.  Tliis  is  a  gray  area  in  the  present 
campaign  finance  law  that  the  Federal  Elec- 
tion Commission  has  Ijeen  unable  to  clear 
up. 

Short  of  public  financing  of  congressional 
campaigns,  some  restrictive  rules  In  PAC  fl- 
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nanclng  must  come.  The  Campaign  Contri- 
bution Reform  Act  will  do  that.  It  should 
be  passed  as  quickly  as  possible  before  1980. 

(From   the   Scranton    (Pa.)    Times.   Aug.    1. 

19791 
Restrictions  Desirable  on   PAC  Influence 

With  the  public  financing  of  at  least  part 
of  the  expense  of  congressional  election  cam- 
paigns blocked  in  the  U.S.  House,  attention 
is  being  centered  on  some  other  approach  to 
removing  the  factor  of  undue  Influence  of 
large  contributors  on  the  workings  of  Con- 
gress. 

The  House  Administration  Committee  re- 
fused by  a  17-8  vote  to  allow  the  measure 
calling  for  partial  funding  of  general  elec- 
tion campaigns  to  \io  to  the  floor  for  a  vote. 
And  while  there  are  efforts  under  way  to  dis- 
lodge the  bill  from  committee,  such  a  step 
IS  diificiilt  and  only  rarely  successful. 

As  an  alternative.  Common  Cause  and 
other  public  interest  groups  are  seeking  sup- 
port for  legislation  which  would  limit  the 
role  political  action  committees  can  play  in 
the  financing  of  congressional  election  cam- 
paigns. The  committees,  known  as  PACs. 
have  proliferated  in  recent  years  among  cor- 
porate and  other  special-interest  groups. 
While  PACs  contributed  $12.5  million  to  con- 
gressional candidates  in  1974.  the  amount 
nearly  tripled  to  $35  million  la.st  ye.ir  and 
represented  a  quarter  of  all  donations  last 
year,  accordiiij;  to  a  compilation  by  Common 
Cause  It  was  to  curb  the  clout  of  PACs 
th.Tl  partial  public  funding  of  congressional 
general  election  campaigns  was  put  forward 
iiloiii  with  restrictions  on  amounts  these 
candidates  deciding  to  participate  in  public 
lunding  could  receive  and  spend. 

Now  there  is  a  move  afoot  to  restrict  PACs 
themselves  Common  Cause  Is  working  with 
lawmakers  who  favor  placing  a  ceiling  on 
P.AC  financial  support.  Among  these  are 
Congressmen  David  Obey.  D- Wisconsin,  and 
Tom  Rallsback,  R-IUinois.  who  are  prepar- 
ing a  bill  which  would  limit  the  amount  a 
PAC  may  donate  to  any  House  candidate  to 
.•?5,000.  P.ACs  may  give  twice  that  amount 
now  .And  the  measure  would  restrict  the 
total  amount  a  candidate  could  receive  from 
P.ACS  to  $50,000.  Temporary  contributions  in 
the  form  of  credit  would  be  prohibited. 

Under  present  conditions,  there  is  no  lim- 
it on  the  total  amount  a  candidate  may  re- 
ceive from  PACs  Three  House  members  re- 
ceived more  than  $100,000  each  from  the 
committees  last  year. 

Special  interest  groups  have  every  right  to 
make  known  their  views.  But  it  makes  no 
sense  for  their  voices  to  be  allowed  to  drowTi 
o;it  other  views  through  the  sheer  Impact 
of  large  amounts  of  political  contribution": 
Money  talks,  too.  and  Its  voice  can  and 
should  be  kept  to  a  reasonable  level  .9 


POPE  JOHN  PAUL  II 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  21.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  as 
Washington  and  the  entire  country  look 
forward  with  great  expectation  to  the 
upcoming  visit  of  Pope  John  Paul  II,  I 
wish  to  insert  a  very  pertinent  article 
by  Prof.  Gerald  F.  Kreyche.  chairman  of 
the  department  of  philosophy  at  DePaul 
University.  The  article,  appearing  in  the 
September    20    Chicago    Tribune,    very 
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properly  dwells  on  the  remarkable  qual- 
ities of  leadership  that  the  Pope  has 
demonstrated.  The  article  follows: 
A  Pope  Who  Walks  Among  Men 
( By  Gerald  P.  Kreyche) 

Wherever  Pope  John  Paul  II  travels — 
Poland.  Mexico.  Ireland,  the  United  States — 
he  is  met  by  huge  throngs  of  people.  They 
take  him  as  one  of  their  own.  When  they 
cannot  meet  him.  they  read  aljout  him  and 
the  experience  is  the  same. 

Today,  this  is  an  unparalleled  phenome- 
non. These  are  people  from  all  walks  of  life — 
rich.  poor,  middle  class.  Catholics.  Protes- 
tants. Jews.  Asians.  Westerners, 

Literally,  he  has  a  "catholic"  appeal,  in 
the  sense  of  universal  appeal. 

How  can  one  explain  this?  The  reason,  for 
it  must  be  sought  both  in  the  man  himself 
and  in  what  he  is.  as  well  as  in  what  he 
stands  for  and  symbolizes.  He  is  a  symbol,  a 
visible  sign  of  something  invisible.  t 

As  a  man.  John  Paul  II  wears  many  hats 
and  wears  them  all  well.  His  particular  gift 
is  that  he  never  confuses  one  hat  with 
another  He  has  both  surface  and  depth.  He 
is  personable  and  pensive,  capable  of  small 
talk  with  ordinary  people  and  of  profundity 
with  fellow  philosophers. 

At  his  general  audiences  in  Castelgondolfo. 
where  other  Popes  would  go  immediately  to 
the  dais,  John  Paul  II  works  the  crowds  over, 
pressing  flesh  and  exchanging  greetings,  tak- 
almost  an  hour  to  get  to  the  platform  On 
Sunday  public  appearances  in  Rome.  Instead 
of  being  standoffish  and  waving  from  the 
window  of  his  apartment,  he  is  as  likely  to 
hop  into  a  Jeep  and  move  out  Into  the  pa- 
vilion in  front  of  Bernini's  columns. 

It  Is  impossible  to  visualize  a  Paul  VI  or 
Pius  Xll  going  around  kissing  babies,  yet 
with  John  Paul  II  it  seems  perfectly  natural. 
Like  John  XXIII  he  enjoys  being  Pope  and 
quite  freely  admits  to  It.  Neither  is  he  em- 
barrassed by  having  a  sense  of  humor.  He 
would  laugh  with  you  at  a  cartoon  of  him- 
self skiing  a  slalom,  mitre  flaps  trailing, 
using  two  crosiers  as  ski  poles  He  can  laugh 
at  himself  for  he  has  the  self-confidence  of 
a  Roosevelt  and  the  charisma  of  a  Kennedy. 
Everywhere  his  very  presence  exudes  good 
will,  something  the  world  is  in  short  supply 
of. 

He  also  is  a  .serious  thinker,  a  professional 
philosopher  who  has  published  extensively 
and  wliose  works  are  now  appearing  in  Eng- 
lish To  those  who  would  search,  these  pub- 
lications reveal  the  philosophical  convictions 
which  account  for  his  outlook.  That  out- 
look has  as  its  focus,  the  dignity  of  the  hu- 
man person  To  fathom  John  Paul  n  one 
must  understand  that  this  Is  the  leif  motif 
of  nearly  everything  he  has  WTitten. 

The  Pope  explicitly  traces  his  own  philo- 
sophical lineage  not  only  to  a  traditional  St. 
Thomas  Aquinas,  but  especially  to  a  German 
personalist  thinker.  Max  Scheler,  Scheler  died 
in  Cologne  In  1928  after  teaching  there  for 
nearly  a  decade. 

Schelcr's  mother  was  Jewish  and  his  fa- 
ther a  Protestant.  Scheler  himself  converted 
to  Catholicism  and  had  a  conviction  that 
Christianity,  and  especially  Catholicism, 
could  be  one  force  to  unify  Ehrope  after 
World  War  I.  He  was  attracted  to  Catholicism, 
he  said,  becau.se  of  the  centrality  it  gave  to 
the  person  in  its  value  system. 

Later.  Scheler  became  disenchanted  with 
his  new  religion  and  eventualy  came  to  be 
known  as  "the  Catholic  Nietzsche."  But  his 
philosophy  continued  to  put  person  at  the 
core  of  reality  and  this  deep  appreciation 
was  never  lost  on  the  present  Pope.  One  may 
al.so  strongly  suspect  that  Scheler's  own  plu- 
ralistic backeround  and  vision  of  Christian- 
ity as  a  world  unifying  force  served  as  an 
Influence  too. 
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But  Kwol  Wojtyla.  the  bumble  peasant.  Is 
more  tban  a  Pope.  He  is  a  living  symbol 
who  points  to  the  invisible — a  reality  larger 
than  himself.  And  it  is  this  fact,  as  much  as 
his  own  character,  that  accounts  for  the  ex- 
citement and  love  which  he  generates.  Just 
as  George  Washington  "who  lives  in  the 
hearts  of  his  countrymen"  symbolically  Is 
larger  than  life  and  larger  than  the  his- 
torical Washington  of  1776.  so  it  is  with 
John  Paul  II. 

But  just  what  is  it  that  he  symbolizes? 
Above  all  else,  he  symbolizes  hope,  the  stuff 
from  which  dreams  are  made  and  the  future 
carved.  He  is  colorful  when  all  else  is  drab — 
the  economy,  the  political  situation,  the  en- 
ergy dilemma,  even  the  credibility  crisis  in 
Catholicism  itself. 

It  is  no  small  thing  that  Polish  Jokes 
suddenly  lost  their  bite  when  this  Polish  in- 
tellectual assumed  office.  This  event  recalled 
for  all  of  us  the  rich  heritage  of  that  "poked 
fun  at"  nation,  now  struggling  so  manfully 
in  abject  poverty  under  the  yoke  of  commu- 
nism. Copernicus  and  Kosciusko  and  Chopin 
came  immediately  to  mind  and  almost  at 
once  we  felt  ashamed. 

If  his  election  was  not  inspired.  It  certainly 
was  inspiring!  It  gave  concrete  encourage- 
ment to  all  minorities,  to  all  who  struggle 
against  seemingly  impo-ssible  odds,  against 
seemingly  unshakeable  Institutional  lock- 
step.  It  demonstrated  that  changes  can  be 
made  The  old  can  give  rise  not  to  the  same, 
but  to  the  new.  In  an  age  when  the  individ- 
ual person  seems  to  stand  for  naught,  when 
contrasted  with  the  regulatory  weight  and 
might  of  the  institution,  the  person  emerges 
once  more  supreme,  in  this  Supreme  Pontiff. 

In  an  age  seeking  leaders  when  all  about 
us  are  only  man.igers.  John  Paul  II  sym- 
bolizes and  fulfills  this  longed-for  leadership. 
He  leads,  however,  not  as  a  corporation  presi- 
dent, although  in  effect  he  is  that,  but  he 
leads  (to  lift  a  phrase  from  a  colleague) 
through  the  immense  power  of  personal 
charm. 

Exhibiting  spontaneity  when  everything 
else  is  computer  planned,  he  broke  out  of 
the  world's  tightest  palace  guard,  the  Vati- 
can's! He  is  to  all  not  only  a  symbol  of  hope 
but  of  freedom  itself 

This  was  not  lost  to  the  world  nor  to  the 
Polish  communists  who  al=o  clieered  him 
on  his  visit  there  last  year.  His  presence  and 
his  courageous  call  evoked  something  within 
their  breasts  many  felt  had  died  but  which 
in  fact  was  only  dormant  and  drugged  by 
political  oppression  That  was  a  deep  desire 
in  each  to  control  his  own  destiny.  Through 
this  Vicar,  the  Poles  for  the  moment  forgot 
their  plight,  knowing  only  their  pride  and 
lived  vicariously. 

John  Paul  II  as  symbol  extends  beyond 
our  own  limits  of  time  and  place  and  reveals 
to  us  a  vision  of  what  lies  beyond.  As  symbol. 
he  is  subject  to  many  interpretations,  pos- 
sibly even  contradictions.  Like  a  diamond 
which  is  forever,  a  symbol  has  many  facets 
and  reflects  the  eyes  of  the  viewer  as  much  as 
other  things.  This  too  accounts  for  the  Pope's 
popularity.  Each  of  us  tends  to  see  him  se- 
lectively. His  openness  allows  u>  to  see  there 
in  part  what  we  want  to  see.  We  liken  him  to 
an  understanding  brother,  a  father,  grand- 
father, fellow  politician,  sportsman,  friend. 
professional  colleague,  and  the  list  could  go 
on.  He  is  each  of  these  and  more — because  he 
represents  the  aspirations  of  the  spirit.  As  a 
symbol,  he  is  tnilly  a  man  for  all  seasons. 

It  matters  not  that  he  is  as  much  a  part 
of  the  Institutional  Church  as  any  Pope  has 
ever  been.  It  matters  not  that  he  is  reli- 
giously conservative  (as  evidenced  at  Cuerna- 
vaca  and  in  certain  of  his  edicts).  In  a 
way.  it  matters  not  even  whether  he  will  ac- 
complish' anything  as  momentous  as  John 
XXnrs  Vatican  Council.  What  matters  Is 
that  the  world  today  desperately  needs  him 
In  order  to  look  beyond  its  present  condi- 
tion.  For  that  vision,   it  must  always  turn 
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towards  the  religious.  He  was  beckoned  and 
he  answered  the  call.  Well  could  he  say: 
Veni.  Vidi.  Vici. 


GOVERNMENT  CONTRACTOR 
PRODUCT  LIABILITY  ACT 


HON.  LAMAR  GUDGER 

OF    NORTH    CAROLINA 
IX   THE    HOUSE   OF    REPRESENTATIVES 

Friday.  September  21,  1979 

•  Mr.  GUDGER.  Mr.  Speaker,  "the  Gov- 
ernment Contractor's  Produ:t  Liability 
Act  of  1979  '  will  provide  Government  in- 
(iemnity  for  suppliers  of  products  to  the 
Government  in  certain  cases  where  sup- 
pliers are  held  liable  for  los.ses  to  Gov- 
ernment employees  attributable  to  faulty 
Government  specifications.  The  bill 
would  also  amend  the  Soldiers  and  Sail- 
ors Civil  Relief  Act,  to  make  military 
personnel  subject  to  State  statutes  of 
limitations. 

There  is  a  serious  need  for  this  legis- 
lation. The  Government  is  ordering  and 
manufacturers  are  producing  increasing- 
ly sophisticated  equipment.  At  the  same 
time,  the  courts  and  legislature.s  of  an 
overwhelming  majority  of  the  States 
have  made  manufacturers  strictly  liable 
for  their  products.  This  means  that  to 
recover  a  plaintiff  need  only  show  that 
the  product  was  "defective ',  or  in  some 
cases  "unreasonablv  defective,"  when  the 
manufacturer  sold  it  and  that  this  defect 
caused  the  plaintiff's  injury  or  death. 
Strict  liability  laws  are  rational  from  a 
policy  perspective  when  the  manufac- 
turer specifies  the  design  and  production 
of  a  product.  Manufacturers  contracting 
with  the  Government  have  little  control 
over  product  specifications,  yet  they  bear 
financial  responsibility  for  the  losses 
faulty  specifications  cause. 

Obviously,  most  strict  liability  ca.ses 
involving  Government  contractors  arise 
when  Government  employees,  particu- 
larly servicemen  and  women,  are  injured 
by  defective  equipment.  Currently,  ab- 
sent a  contractual  waiver  by  the  Gov- 
ernment, the  principle  of  sovereign  im- 
munity prohibits  Government  indemni- 
fication of  contractors  who  are  held 
liable  in  products  liability  lawsuits  by 
Government  employees.  Thus,  the  manu- 
facturer producing  to  specifications  dic- 
tated by  a  Government  contract  faces 
the  dilem-na  of  e'ther  not  producing  to 
specifications  and  breaching  the  con- 
tract or  producing  and  risking  potential 
lawsuits  without  Government  indemni- 
fication. One  potential  solution  to  the 
dilemma,  product  liability  insurance,  is 
often  unavailable  to  the  manufacturer 
or  prohibitively  expensive. 

The  contractor  is  not  the  only  one 
who  suffers  under  current  law.  The  con- 
tractors' risks  are  ultimately  reflected 
in  higher  prices  for  their  products.  In 
addition,  competition  for  Government 
contracts  has  been  reduced,  as  some 
eligible  companies  refuse  to  bid  without 
an  indemnification  agreement  and  oth- 
ers have  been  bankrupted  by  products 
liability  judgments. 

The  public  is  the  biggest  loser  since 
under  current  law  the  public  not  only 
contributes  a  greater  than  necessary 
portion  of  its  tax  dollar  for  Government 
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military  contracts,  but  also  suffers  from 
inflation  caused  by  these  higher  prices. 
Most  important,  current  law.  as  a  practi- 
cal matter,  removes  financial  responsi- 
bility from  the  institution  in  control  of 
specifications,  and  places  it  on  small 
powerless  manufacturers.  These  manu- 
facturers often  have  no  choice  but  to 
produce  dangerous  equipment  as  speci- 
fied and  hope  potential  defects  never 
materialize. 

The  problem  is  highlighted  in  the  case 
of  Stencel  Aero  Engineering  Corp. 
against  Werner.  Stencel  Aero  is  a  small 
manufacturing  company  located  in  west- 
ern North  Carolina.  For  years,  Stencel 
Aero  has  pioneered  the  development  of 
jet  aircralt  ejection  mechanisms.  Sten- 
cel Aeros  equipment  has  been  the  sal- 
vation of  many  a  jet  pilot  in  trouble.  In 
Stencel  Aero  against  Werner,  Stencel 
Aero  paid  $199,000  to  settle  a  claim  aris- 
ing when  a  parachute  pack  component 
manufactured  by  Stencel  Aero  to  Gov- 
ernment specifications  failed,  causing 
the  death  of  a  California  Air  National 
Guard  captain.  Under  California's  strict 
liability  doctrine.  Captain  Werner's  heirs 
had  only  to  show  that  his  death  was 
proximately  caused  by  a  defect  in  the 
parachute  pack,  and  that  Stencel  Aero 
manufactured  the  pack.  Ironically,  alert 
Stencel  Aero  engineers  discovered  the 
design  defect  after  they  were  awarded 
the  contract  and  repeatedly  asked  the 
Air  Force  to  accept  a  remedy  they  de- 
veloped. The  Air  Force  generated  its  own 
remedy,  however,  and  over  Stencel  Aero's 
strenuous  objections,  the  Air  Force 
specified  that  Stencel  incorporate  the  Air 
Force  remedy  into  the  design.  Stencel 
Aero  had  to  produce  the  equipment  as 
specified  or  be  sued  for  breach  of  con- 
tract. It  was  the  Air  Force  design  that 
failed,  killing  Captain  Werner.  Stencel 
Aero  had  no  contractual  remedy  against 
the  Government  and  the  Supreme  Court 
has  denied  the  tort  claim  under  the  prin- 
ciple of  sovereign  immunity.  See  Feres 
V.  United  States.  340  U.S.  135  (1950); 
Stencel  Aero  Engineering  Corporation  v. 
United  States.  97  S.  Ct.  2054   (1977). 

Under  current  law.  Stencel  Aero,  or 
any  other  similarly  situated  manufac- 
turer, can  only  obtain  a  hearing  for 
Government  indemnity  in  a  product  lia- 
bility case  involving  a  Government  em- 
ployee if  Congress  passes  special  legisla- 
tion. I  have  introduced  two  bills  to  ac- 
complish this  for  Stencel  Aero. 

I  ask  you  today  to  support  the  Gov- 
ernment Contractors  Product  Liability 
Act  of  1979.  Small  Government  con- 
tractors and  Government  employees 
who  must  use  Government  equipment 
are  located  in  virtually  every  congres- 
sional district  in  the  United  States.  Your 
support  of  this  legislation  will  have  a 
very  beneficial  impact  on  these  constitu- 
ents.* 
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HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN    THE    HOUSE   OF    REPRESENTATIVES 

Friday.  September  21.  1979 

•  Mr.    ASHBROOK.    Mr.    Speaker,    in 
reading     over     once     more     President 
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Carter's  recent  speech  on  energy,  I  find 
it  hard  to  believe  that  these  are  the  words 
of  the  same  politician  who  3  years  ago 
was  promisins  us  "a  Government  as 
good  as  our  people."  Apparently  that  is 
not  very  gooa  at  all — not  if  you  judge  by 
the  way  Mr.  Carter  described  the  people 
on  nationwide  television:  Greedy,  mate- 
rialistic, and  obsessed  with  "the  worship 
of  self-indulgence  and  consumption.'  He 
spent  most  of  his  time  in  the  speech 
telling  how  bad  Government  is  and  that 
people  properly  do  not  have  confidence 
in  it.  He  spent  the  rest  of  his  speech  tell- 
ing about  our  Government  programs 
to — quote — solve — unquote  our  energy 
woes. 

It  used  to  be  that  liberal  Democrats 
like  Mr.  Carter  thought  'the  people"  were 
the  repository  of  everything  wise  and 
virtuous.  The  cure  to  the  ills  of  democ- 
racy was  said  to  be  yet  more  democracy, 
and  liberal  writers  and  artists  celebrated 
"the  common  man."  But  that  was  back 
when  the  hberals  were  regularly  win- 
ning elections.  Now  that  the  people  are 
turning  away  from  liberalism,  endan- 
gered incumbents  like  Mr.  Carter  have 
decided  that  what  he  rightly  calls  'a  loss 
of  faith"  by  the  people  must  stem  from 
defects  in  the  national  character. 

Thus  Mr.  Carter  refuses  to  consider 
that  his  own  policies  of  crippling  taxa- 
tion and  regulation  might  be  the  real 
cause  of  the  energy  crisis.  Instead  of  re- 
moving his  Energy  Department's  arti- 
ficial barriers  to  private  energy  produc- 
tion, he  pounds  the  desk  and  tells  us  that 
we  all  have  to  sacrifice,  leave  our  cars  in 
our  drivewa.vs,  and  learn  to  live  with  less. 

For  the  current  crop  of  liberal  intel- 
lectuals, the  key  symbol  of  middle  Amer- 
icans' refusal  to  sacrifice  is  the  family 
car.  The  Washington  Star  recently  pub- 
lished a  brilliant  column  by  Michael 
Novak  explaining  why  car-owning  fam- 
ilies are  right  to  reject  this  indictment. 
For  most  suburban  mothers  and  fathers, 
the  car  is  not  an  instrument  of  self-in- 
dulgence but  a  tool  for  meeting  other 
people's  needs — usually  their  children's. 
These  parents  do  not  enjoy  driving  to 
work  downtown,  but  they  want  their 
children  to  grow  up  in  uncluttered  sur- 
roundings with  access  to  good  schools.  I 
might  add  that  if  Mr.  Carter  wants  peo- 
ple to  move  back  into  the  cities,  he  should 
support  tuition  tax  credits  to  give  them 
access  to  private  and  parochial  educa- 
tion. They  do  not  enjoy  serving  as  chauf- 
feurs to  Scout  meetings  and  music  les- 
sons, but  they  think  these  things  are  im- 
portant enough  to  keep  doing  even  if  they 
have  to  spend  more  time  in  gas  lines. 
They  cannot  afford  vacations  in  Colo- 
rado or  Martha's  Vineyard,  but  their 
cars  let  them  take  the  family  for  a  week- 
end at  the  seashore  or  the  mountains. 

As  Irving  Kristol  pointed  out  in  a  re- 
cent Wall  Street  Journal  column,  the 
game  of  blaming  the  people  was  invented 
by  the  left  back  in  the  1970s.  For  urban 
decay  and  ghetto  riots  the  liberals 
blamed,  not  the  politicians  who  ran  the 
cities,  but  the  people  who  moved  away. 
For  Third  World  poverty  they  blamed 
Western  affluence — even  though  the 
poorest  nations  were  and  are  precisely 
those  with  the  least  trade  with  the  West. 
Now  they  are  blaming  the  people  for  en- 
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ergy  shortages  and  inflation  as  if  it  were 
the  people  who  created  10  consecutive 
years  of  Federal  budget  deficits  and  an 
expanding  web  of  destructive  Washing- 
ton regulations  culminating  in  Mr.  Car- 
ter's Department  of  Energy. 

Given  their  premises,  the  liberal  poli- 
ticians are  right  to  lash  out  in  frustra- 
tion at  the  people.  They  do  not  agree 
with  the  people's  values,  and  the  people 
do  not  agree  with  theirs. 

Democracies  have  tools  for  narrowing 
such  gaps :  They  are  called  elections,  and 
the  liberals  rightly  fear  them. 

The  columns  by  Mr.  Novak  and  Mr. 
Kristol  follow: 

I  From  the  Washington  Star.  July  18.  19791 

The   Wheels   of  Freedom 

(By  Michael  Novak) 

It  always  amazes  me  when  my  fellow 
liberals  (especially  those  who  live  In  Man- 
hattan and  walk  to  work  i  accuse  the  Amer- 
ican people  of  greed  for  their  use  of  auto- 
mobiles. Automobiles  are  not  usually  used 
for  greed. 

Most  parents,  at  least.  s(>end  far  more  un- 
pleasant than  pleasant  hours  in  the  automo- 
bile. Some  commute  long  distances  to  work, 
but  not  because  of  a  fetish  for  traffic  jams. 
They  want  their  children  to  grow  up  with 
memories  like  those  of  Russell  Baker  and 
Jack  Kilpatrick:  some  touch  of  green  grass, 
fireflies,  a  sense  of  the  outdoors. 

They  think  there  are  better  schools  and 
better  living  away  from  the  crowded  cock- 
roach-infested apartments  they  have  known 
in  major  cities.  Many  are  not  rich  enough 
to  afford  private  schools. 

Consider,  too.  the  mother  in  suburban 
Cleveland,  who  has  five  children,  and  spends 
most  of  every  afternoon  and  evening  ferry- 
ing each  of  them  to  and  from  various  music 
lessons  Her  automobile  Is  the  instrument 
through  which  her  children  are  developing 
their  talents  as  they  could  not  do  without 
it.  Is  she  greedy?  She  runs  a  shuttle  service, 
but  not  for  money. 

Rarely  does  a  parent  slide  into  the  front 
seat  of  the  car  merely  for  pleasure.  Often 
enough,  it  is  on  behalf  of  someone  else's 
needs.  Some  men  and  women  drive  a  great 
deal,  and  hate  every  moment  of  It.  They  ac- 
cept it  as  the  only  means  available  to  fulfill 
larger  ends,  and  as  the  vehicle  by  which, 
every  so  often,  to  "get  away.'"  They  cannot 
afford  plane  trips  or  cruises,  or  summer 
homes  at  Martha's  Vineyard. 

It  is  perfectly  true  people  have  taken  the 
car  on  short  trips  where  walking  was  possi- 
ble. For  over  a  generation,  from  1945  until 
1973.  the  oil  companies  kept  gasoline  prices 
here  between  20  and  40  cents  per  gallon, 
while  the  rest  of  the  world,  usually  under 
government  monopolies,  each  gallon  cost 
$1.50  to  $2.50.  During  those  years,  cheap  gas 
was  a  godsend  to  the  poor  and  working-class 
families  of  America.  Millions  of  Americans 
visited  parts  of  the  nation  they  would  other- 
wise never  have  seen:  migrated  in  search  of 
a  better  life;  attended  colleges  far  from  home. 

The  automobile  made  possible  for  millions 
of  elderly  Americans  in  the  northern  tier  a 
winter  in  Florida  or  Arizona.  An  auto  gives 
a  senior  citizen  a  way  of  getting  to  the  doc- 
tor, doing  his  or  her  shopping  and  getting 
to  church. 

Moreover,  when  one  thinks  about  It,  mil- 
lions of  working-class  Americans  do  not 
really  draw  huge  drafts  of  energy.  Two-thirds 
of  all  Americans  have  never  been  in  an  air- 
plane. Most  commercial  air  travel  is  done 
on  repeated  trips  by  the  top  10  per  cent  of 
the  population  In  income  and  education.  In 
bus  stations,  or  even  on  the  long  train  runs 
(outside  the  Boston-Washington  corridor), 
one  does  not  often  find  our  upper  class. 

The  median  wage  for  families  in  America 
Is  approximately  $16,500.  Half  of  all  Amerl- 
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can  families  eitm  less.  Surely,  these  are  not 
the  greedy  ones.  The  next  highest  40  per 
cent  earn  under  approximately  $27,500  a 
year.  Those  in  this  group,  trying  to  send 
their  kids  through  college,  do  not  have 
much  left  over  to  be  greedy  with. 

Our  top  10  per  cent  really  has  no  need  to 
loathe  the  other  90  per  cent  so.  I  wish  they 
would  look  at  their  fellow  citizens  more 
closely.  Most  drive  their  cars  because  they 
Judge  they  have  to.  This  is  why  conserva- 
tion is  so  difficult. 

Downward  mobUlty  is  hard  to  take.  It  Is 
being  forced  upon  the  whole  population,  not 
only  by  a  changing  world,  but  also  by  a  tide 
of  false  ideas  and  by  governmental  misman- 
agement. The  affluent  can  afford  to  say 
"small  is  beautiful.'"  and  to  freeze  everyone 
else  In  place  by  demanding  "no  growth."" 
Ninety  per  cent  of  America"s  families  still 
have  upward  targets.  They  are  a  cooperative 
people:  they  desire  to  be  fair;  they  are  not 
afraid  of  sacrifice  or  hard  times. 

I  have  heard  several  people  say,  ""Hard 
times  help  us  all,  once  we  get  used  to  them 
again."  These  people  are  not  greedy. 

I  From    the    Wall    Street   Journal,    July    19. 
19791 

Blame  It  on  the  People  ! 

(By  Irving  Kristol) 

In  his  energy  speech  last  Sunday.  Presi- 
dent Carter  had  an  unusual  20-mlnute  prel- 
ude in  which  be  defined  the  context  of  the 
crisis  in  his  presidency.  The  basic  element 
in  this  context,  as  he  perceived  it.  was  "a 
loss  of  faith"  by  the  American  people  In 
the  future  of  their  country.  The  symptoms 
of  this  loss  of  faith  were  the  "worship  of 
self-indulgence  and  consumption,"  a  grow- 
ing disrespect  for  all  of  our  institutions, 
and  the  fragmentation  of  the  polity  Into 
self-centered    single-interest    factions. 

In  short  Mr.  Carter,  while  admitting  to 
some  shortcomings  of  his  own.  also  found 
much  to  blame  the  American  people  for.  In 
this,  he  was  certainly  a  la  mode.  Blaming 
the  people  has  become  the  new  rhetorical 
game  in  Washington.  And  not  only  In 
Washington.  It  is  a  game  that  the  media, 
academia  and  the  culture  as  a  whole  play 
with  some  skill  and  much  obvious  pleM- 
ure. 

Nor  is  participation  limited  to  any  par- 
ticular portion  of  the  political  spectrum.  It 
is  a  game  that  everyone  can  play,  and 
everyone  is  playing.  The  Left  Invented  It 
back  In  the  1966s.  and  still  feels  that  It  pos- 
sesses a  proprietary  Interest.  But  recently 
the  Right,  too.  has  perceived  Its  merits, 
and  has  enthusiastically  Joined  In.  Never  In 
living  memory — and  perhaps  never  in  Amer- 
ican history — have  the  people  suffered  from 
such  a  steady  drizzle  of  public  abuse. 

ADD    INSULT   TO    INJURY 

Typically,  of  course,  it  has  been  the  other 
way  around.  Though  politicians  have  been 
known  blithely  to  Injure  the  public,  it  Is  rare 
for  them  to  add  insult  to  Injury.  And  the 
media,  of  course,  have  generally  aimed  to 
flatter  the  people — their  customers,  after 
all — not  censure  them.  Indeed,  it  is  one  of 
the  inherent  dangers  of  a  democracy,  long 
recognized  by  political  theorists,  that  official- 
dom will  unduly  flatter  the  people.  There 
seems  little  danger  of  that  today,  when  the 
blame  for  all  of  our  pressing  problems — from 
Inflation  to  energy  to  Impotence  In  foreign 
policy — is  being  dumped  on  the  people. 

The  Irony  of  the  matter  Is  that,  on  the 
whole,  the  people  are  aulte  Innocent  of  the 
various  mischief  we  have  been  perpetrat- 
ing against  ourselves.  It  Is  not  public  opin- 
ion that  has  created  the  dilemmas  now 
confronting  the  makers  and  shakers  of 
public  policy.  On  the  contrary,  these  are 
the  creations  of  those  very  politicians  and 
elite  eroups  who  are  now  so  busy  scape- 
goatlng  the  American  people. 
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"nils  scapegoating  was  first  visible  In  the 
1960s,  when  the  Left — and  the  "counter- 
culture" generally — launched  its  assault 
against  American  society,  the  American 
ethos,  the  American  way  of  life.  Vietnam 
was  the  ostensible  provocation — despite  the 
fact  that  there  was  never  the  slightest  rea- 
son to  believe  that  the  American  people  were 
happy  about  our  Initial  Involvement  there, 
or  about  the  mode  of  our  military  operations 
there,  or  about  our  helter-skelter  retreat 
from  there.  All  of  this  was  the  work  of  "our 
best  and  brightest"  experts  on  foreign  policy, 
who  enjoyed  the  opportunity  to  test  some 
highly  sophisticated  theories  about  "limited 
deterrence."  The  test  failed — and  these  same 
experts,  safely  back  at  Harvard,  the  Ford 
Foundation,  or  the  World  Bank,  are  now 
explaining  that  it  was  the  lack  of  resolution 
and  or  understanding  on  the  part  of  the 
American  people  that  was  the  root  cause  of 
the  debacle. 

The  Left,  of  course,  had  already  found 
this  root  cause  in  the  utter  moral  depravity 
of  the  American  people — a  mob  of  racist, 
callous,  self-seeking,  and  stupid  "hard  hats." 
America,  the  Left  decided,  was  really 
"Amerika."  fascist  society  in  embryo,  and 
dozens  of  plays,  movies,  and  books  cele- 
brated this  theme.  This  vision  achieved 
incarnation  In  the  person  of  Jane  Fonda, 
originally  dismissed  as  a  left-wing  kook.  but 
gradually  recognized  as  an  authentic  heroine 
by  a  bankrupt  and  desperate  liberal 
establishment. 

Indeed,  this  establishment  showed  remark- 
able skill  in  dumping  all  of  the  failures  of 
the  Kennedy-Johnson  era  on  to  the  people 
The  Kerner  Commission  blandly  discovered 
that  ghetto  blacks  had  rioted,  looted,  and 
burned  because  the  American  people  were 
"racist."  Liberal  scholars  discovered  that  our 
"urban  crisis"  was  engendered,  not  by  the 
misguided  welfare  and  fiscal  policies  they 
themselves  had  advocated,  but  by  the  con- 
temptible Inclination  of  Americans  to  live 
In  nice  houses  In  pleasant  surburbs.  And 
these  same  scholars,  too.  quickly  discovered 
why  our  foreign  aid  programs  seemed  not  to 
work:  It  was  because  the  selfish  desire  of 
Americans  for  a  higher  standard  of  living 
somehow — the  "how"  was  never  made  clear — 
was  responsible  for  a  Third  World  "poverty 
trap." 

As  the  energy  problem  moved  on  to  center 
stage,  blaming  the  people  (when  not  blaming 
the  oil  companies)  became  conventional 
liberal  rhetoric.  The  American  people.  It 
seems,  were  "energy  hogs."  dedicated  to 
being  comfortably  warm  in  the  winter  and 
comfortably  cool  in  the  summer — and.  above 
all.  obstinately  preferring  to  transport  them- 
selves In  private  automobiles,  instead  of  in 
publicly  owned  subways.  The  very  persons 
who  made  this  Indictment,  of  course,  also 
Insisted  that  the  price  of  energy  be  kept  low. 
lest  someone,  somewhere,  make  money  out 
of  producing  and  selling  energy.  The  conse- 
quence, inevitably,  is  the  "shortage"  we  are 
now  experiencing — from  which  the  citizens 
of  Switzerland.  Japan,  Germany,  France  and 
even  Israel  seem  miraculously  exempt.  And. 
Just  as  Inevitably,  the  typical  response  to 
the  government-induced  shortage  Is  to  de- 
mand that  the  American  peoole  cease  their 
profligacy  and  become  self-disciplined  con- 
servationists. 

As  with  energy,  so  with  inflation— though 
now  conservative  economists  and  political 
scientists  have  Joined  the  game  of  blaming 
the  people.  The  focus  here  Is  on  the  power 
of  "single- Issue"  Interest  grouris.  and  the 
complaint  Is  that  though  everyone  Is  In  favor 
of  fiscal  responsibility.  It  Is  always  expendi- 
tures on  the  other  fellow's  program  that  he 
wishes  to  see  curtailed.  Many  conservatives 
proceed  to  the  larger — and  more  dangerous— 
view  that  popular  democracy  itself  Ineluc- 
tably  leads  to  an  elephantiasis  of  the  public 
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sector,  as  everyone  scrambles  for  a  "free 
lunch"  at  everyone  else's  expense. 

But.  once  again,  such  lamentations  are 
beside  the  point.  'Yes.  of  course  each  and 
every  interest  group  strives  to  preserve  or 
expand  Its  privileges,  even  while  demanding 
that  the  sum  total  of  such  privileges  be  re- 
duced so  as  to  achieve  a  balanced  budget. 
Yes.  of  course  individuals,  when  polled,  will 
insist  that  government  spending  be  cut,  but 
will  disagree  violently  over  which  expendi- 
tures and  programs  are  to  be  cut.  Americans 
are  not  saints — nor  does  our  political  system 
assume  them  to  be.  Self-interest  is  the  bed- 
rork  of  our  heterogeneous  and  pluralistic 
society.  The  Job  of  government  Is  to  strike 
a  balance  among  these  conflicting  interests — 
a  ditTicult  and  painful  job.  made  even  more 
so  as  swollen  government  expenditures  give 
birth  to  more  and  more  such  interest  groups, 
each  with  a  stake  in  a  particular  program 

I  recall  being  in  Los  Angeles  when  Proposi- 
tion 13  was  passed,  and  finding  myself  watch- 
ing a  fascinatmg  television  program.  The 
city  fathers  of  Los  Angeles,  in  dismay  and 
disarray,  were  holding  public  hearings  on 
the  effects  of  the  successful  referendum. 
Each  witness  was  asked  which  program  he 
wanted  to  .see  cut — and.  naturally  every  pro- 
gram had  lt=  supporters  But  then  Mr.  Gann. 
one  of  the  authors  of  Proposition  13.  was 
called  forward  and  was  a.sked  that  same  ques- 
tion. His  answer  was  blunt  and  wise:  The 
people  had  unequivocally  .said  they  wanted 
greater  fiscal  responsibility,  and  the  people 
entrusted  to  their  elected  officials  the  hard 
decisions  this  involved.  The  hearings,  in 
short,  were  a  mere  media  "hype"  as  well  as 
an  act  of  political  cowardice.  Listening  to 
this,  the  city  fathers  were  uncharacteris- 
tically silent. 

REVOLUTION   OF  RISING  EXPECTATIONS 

But  not  all  conservatives  are  as  wise  as 
Mr.  Gann.  In  recent  years,  a  despairing 
stream  of  articles  and  books  have  Issued 
from  conservative  academla.  and  have  evoked 
sympathetic  echoes  in  the  business  com- 
munity. These  argue.  In  one  way  or  another, 
that  It  is  democracy  Itself  which  is  moving 
us  toward  a  bankrupt  economy — it  Is  the 
democratic  "revolution  of  rising  expecta- 
tions." the  In.satiable  demands  of  the  people 
for  greater  equality,  and  for  getting  some- 
thing for  nothing,  which  are  the  ultimate 
causes  of  all  that  tumultuous  government 
spending  that  results  in  Inflation.  If  this 
accusation  were  true,  our  situation  would 
be  hopeless — as  some  conservatives  In  their 
pessimism  take  It  to  be. 

Fortunately,  It  is  not  true.  It  was  not  the 
people  who  demanded  a  War  on  Poverty — 
this  was  the  Invention  of  academics  and 
public  policy  professionals  who  sold  It  to 
Congress  as  an  Idea  that  (a)  would  work 
(I.e..  abolish  poverty),  and  (b)  would  be 
politically  popular.  They  were  wrong  on  both 
counts — but  why  should  the  American  peo- 
ple be  blamed  for  that  error?  Similarly, 
most  of  the  egalitarian  tax  measures  that 
Congress  has  passed  were  not  In  response  to 
popular  demand.  They  emerged  from  aca- 
demla and  certain  vociferous  sections  of  the 
media.  True,  the  politicians  who  voted  for 
them  thought  they  would  be  popular:  but 
politicians  are  not  always  really  thoughtful 
about  such  matters. 

One  can  reasonably  assert  that  our  de- 
mocracy has  suffered  a  greater  loss  of  self- 
confldence  as  a  result  of  our  politicians  and 
policy  elites  being  out  of  touch  with  public 
opinion  than  with  their  being  too  subser- 
vient to  It.  What  Is  being  called  the  "new 
conservatism"  of  the  American  public  Is  to 
a  considerable  extent  a  growing  popular  In- 
sistence that  this  gap  be  narrowed.  And 
if  this  process  Is  painful  to  politicians,  who 
now  have  to  confront  angry  Interest  groups 
which  their  own  legislation  has  given  birth 
to — well,  the  appropriate  comment  Is  to  the 
effect  that.  If  you  cant  stand  the  heat. . .  .9 
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TALKING  WITH  THE  PLO 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN   THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  21,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  increas- 
ingly, a  wide  variety  of  Mideast  observ- 
ers in  this  country  have  come  to  be- 
Heve  that  it  is  important  for  the  United 
States  to  talk  to  the  Palestine  Libera- 
tion Organization  in  order  to  be  able 
to  promote  peace  in  the  Middle  East. 
Adding  its  voice  is  the  Chicago  Tribune, 
one  of  the  most  respected  newspapers 
in  the  country.  My  colleagues  will  note 
that  the  Chicago  Tribune  does  not  offer 
its  approval  of  the  PLO  or  of  its  meth- 
ods. But  it  clearly  states  that  the  United 
States  should  be  talking  with  the  PLO 
because  that  organization  is  "the  only  or- 
ganization that  has  a  credible  claim  to 
representation  of  the  Palestinians." 

The  September  17,  1979,  editorial  fol- 
lows : 

Talking  With  the  PLO 

Who  could  have  expected  it?  Not  a  month 
has  passed  since  Andrew  Young  lost  his  Job 
for  talking  to  the  PLO,  and  now  It  has  be- 
come the  fashion.  Black  leaders,  senators, 
congressmen,  and  journalists  are  getting 
their  names  into  PLO  appointment  books. 
There  is  talk  of  Yas-ser  Arafat  coming  to  the 
U.S.,  and  the  State  Department  is  flounder- 
ing around  In  an  awkward  attempt  to  do 
wliat  it  assured  Israel  It  was  not  doing, 
namely  to  dump  the  old  policy  against  com- 
municating with  the  PLO. 

Supporters  of  the  present  policy  of  non- 
co.Timunlcation  have  a  powerful  argument 
when  they  say  that  dealing  with  terrorists  Is 
dangerous.  To  negotiate  under  the  threat  of 
terrorism,  or  in  response  to  past  acts  of 
terrorism,  is  to  concede  that  violence  against 
innocent  civilians  is  an  acceptable  and  ef- 
fective means  of  advancing  political  goals. 
Besides  encouraging  the  terrorists  to  con- 
tinue their  outrages.  It  will  become  an  ex- 
ample for  others  to  follow.  The  sight  of 
Y'asser  Arafat  entering  the  United  Nations 
General  Assembly  in  triumph,  a  gun  visible 
beneath  his  Jacket,  was  a  message  to  other 
politically-frustrated  groups.  It  said:  "Try 
the  gun  and  the  bomb — they  got  me  here." 

Still,  there  are  strong  arguments  in  favor 
of  the  apparently  emerging  policy  of  talk- 
ing to  the  PLO.  One  is  the  fact  that  the 
Palestinians'  grievances  are  genuine,  and  un- 
til they  have  been  resolved  the  Middle  East 
will  not  know  peace.  The  PLO  Is  the  only 
organization  that  has  a  credible  claim  to  rep- 
resentation of  the  Palestinians,  so  It  Is  with 
the  PLO  that  we  must  negotiate. 

The  most  compelling  argument  In  favor  of 
communication  Is  that  it  works,  and  non- 
communication does  not.  A  generation  of 
silent  enmity  between  Egypt  and  Israel 
brought  one  war  after  another  A  few  days 
at  the  conference  table  brought  peace.  Ex- 
tremism loses  Its  appeal  when  voices  of  mod- 
eration can  be  heard  and  heeded. 

In  talking  with  the  PLO  we  must  make 
It  clear  that  we  are  doing  so  not  because  of 
its  history  of  violence,  but  despite  It.  The 
first  aim  of  conununlcatlon  should  be  to 
convince  PLO  leaders  that  their  grievances 
can  be  heard  and  redressed,  but  only  In  an 
atmosphere  of  peaceful  accommodation.  If 
they  can  be  convinced,  then  we  will  be  on 
tbe  road  to  a  durable  peace  In  the  Middle 
East.  But  they  cannot  be  convinced  unless 
we  talk  to  them.* 
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DR.  GUY  S.  ALFANO:  A  LEADER  OF 
THE  WESTERN  NEW  YORK  ITAL- 
IAN-AMERICAN COMMUNITY 


HON.  JOHN  J.  UFALCE 

OF   NEW    YORK 
IN   THE    HOUSE   OF"   REPRESENTATIVES 

Friday.  September  21.  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  the  west- 
em  New  York  community  is  blessed  with 
a  rich  tapestry  of  ethnic  groups.  De- 
scendants of  Greek.  Jewish,  German. 
Irish,  Polish,  and  Italian  immigrants,  to 
name  but  a  few,  have  enriched  the  region 
with  their  own  unique  contributions. 

Like  all  ethnic  groups.  Italian  Amer- 
icans have  made  their  own  imique  and 
invaluable  contribution  to  the  traditions, 
history,  and  culture  of  this  country.  From 
a  heritage  rich  with  religion,  art,  music, 
government,  and  law,  modem  Italian 
Americans  have  been  leaders  in  jurispru- 
dence, commerce,  exploration,  science, 
and  medicine. 

On  October  7,  1979,  an  Italian  Amer- 
ican who  has  made  great  contributions 
in  the  field  of  medicine  will  be  honored 
as  the  Federation  of  Italian-American 
Societies'  Man  of  the  Year.  As  part  of  the 
societies'  72d  anniversary,  a  truly  es- 
teemed gentleman  will  be  honored  for 
the  contributions  he  has  made  to  his 
community,  his  Nation,  and  his  fellow 
Italian  Americans. 

Dr.  Guy  S.  Alfano,  director  of  the  Erie 
County  Medical  Center,  a  native  and 
lifelong  resident  of  Buffalo,  is  most  de- 
serving of  the  Man  of  the  Year  mantle. 
His  contributions  to  the  medical  profes- 
sion in  his  chosen  specialty,  general  sur- 
gery, and  to  his  community  for  so  ex- 
pertly practicing  that  specialty,  deserve 
commendation  and  praise. 

Born  in  Buffalo  in  1928,  Dr.  Alfano 
spent  his  childhood  attending  Buffalo's 
public  schools  before  entering  the  State 
University  of  New  York  at  Buffalo  in 
1944.  By  1950,  Dr.  Alfano  had  left  the 
university  with  an  M.D.  degree,  and  em- 
barked on  5  years  of  interning  and  a  sur- 
gical residency  at  E.  J.  Meyer  Memorial 
Hospital.  That  was  only  the  beginning  of 
a  long  and  enduring  relationship  that 
this  institution  and  Dr.  Alfano  have  en- 
joyed. 

After  serving  in  the  U.S.  Army  Medical 
Corps  from  1955  to  1957,  Dr.  Alfano  re- 
turned to  Buffalo's  E.  J.  Meyer  Memorial 
Hospital  for  another  year  of  residency 
before  entering  a  private  practice  spe- 
cializing in  general  surgery  that  he 
maintained  until  he  became  director  of 
the  Erie  County  Medical  Center  in  Oc- 
tober 1976. 

While  a  youth.  Dr.  Alfano  began  his 
contributions  to  the  field  of  medical  edu- 
cation with  a  series  of  articles  and 
papers.  His  first,  published  in  the  Journal 
of  the  American  Medical  Association  in 
February  1954,  was  entitled.  Surgery  of 
the  Elderly."  During  the  next  two  dec- 
ades. Dr.  Alfano  delivered  numerous 
papers  on  a  variety  of  timely  subjects 
before  National.  State,  and  regional  med- 
ical organizations. 

His  contribution  to  the  field  of  medical 
education  continued  during  his  6-year 
tenure  as  a  clinical  professor  of  surgery 
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at  the  State  University  of  New  York  at 
Buffalo  School  of  Medicine. 

Dr.  Alfano's  hospital  appointments 
outline  the  breadth  and  scope  of  his  in- 
volvement in  local  medicine.  Prior  to  as- 
suming his  current  post,  he  was  the  chief 
of  surgery  at  Buffalo  Columbus  Hospital 
for  6  years.  He  has  also  served  as  an 
attending  physician,  and  chief  of  both 
the  surgery  section  and  of  IV  Surgical 
Services  at  Buffalo  Mercy  Hospital,  as  a 
member  of  the  attending  staff  at  E.  J. 
Meyer  Memorial  Hospital,  as  a  member 
of  the  courtesy  staff  at  St.  Francis  Hos- 
pital, and  a  member  of  the  consulting 
staff  at  Buffalo  Veterans  Hospital.  He 
has  served  as  a  consultant  to  both  the 
Masten  Park  Narcotic  Rehabilitation 
Central  and  the  Armed  Forces  Examin- 
ing and  Entrance  Station  in  Buffalo. 

Community  service  has  not  been  a  duty 
which  Dr.  Alfano  laid  down  when  he  left 
his  office  and  entered  private  life.  Rather, 
his  long-term,  deep  involvement  with  the 
United  fund,  including  a  7-year  term  on 
the  board  of  directors,  is  indicative  of 
this  man's  dedication  to  his  community. 

The  Buffalo  community  has  been  very 
fortunate  to  have  within  its  medical  pro- 
fession a  man  with  talents  and  energy 
worthy  of  recognition.  Those  who  know 
Guy  Alfano  know  that  his  dedication  to 
his  profession  is  only  matched  by  his 
concern  for  his  community,  and  espe- 
cially liis  friends  within  the  Federation  of 
Italian-American  Societies. 

When  the  federation  presents  Dr.  Guy 
S.  Alfano  with  its  prestigious  Man  of  the 
Year  Award,  it  will  be  recognizing  an 
individual  who  is  not  only  an  outstand- 
ing physician  and  administrator,  but  a 
leader  in  his  community.* 


THE  NATIONAL  PRESS  COMMENTS 
OF  BILL  YOUNG'S  LEADER- 
SHIP IN  BRINGING  COMMON- 
SENSE  TO  FOREIGN  AID  PRO- 
GRAMS 


HON.  JACK  F.  KEMP 

Of     NEW    YORK 
!N    THE    HOUSE   OF   REPRESENTATIVES 

Friday.  September  21.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  as  the  rank- 
ing minority  member  of  the  House  Ap- 
propriations Subcommittee  on  Foreign 
O':erations,  our  colleague  from  Florida. 
Bill  Young  has  done  an  outstanding  job 
in  providing  us  and  the  American  people 
with  a  fresh  and  new  insight  into  our  for- 
eign aid  programs.  His  efforts  are  becom- 
ing increasingly  noticed  by  the  national 
press.  In  recent  weeks  Barron's  financial 
weekly  has  published  two  reports  on 
Bills  hard-hitting  and  effective  actions 
re'ative  to  preventing  American  aid  go- 
ing to  the  repressive  Communist  re- 
gime in  Vietnam.  I  refer  to  a  $60  million 
loan  already  approved  by  the  Interna- 
tional Development  Association,  the  "soft 
loan  '  window  of  the  World  Bank,  as  well 
as  five  or  six  more  soft  loans  for  Vietnam 
which  are  now  pending.  As  a  strong 
supporter  of  Bill  Young's  efforts  in  these 
areas  I  am  pleased  to  bring  to  the  atten- 
tion of  the  Congress  his  leadership  role. 
I  am  sure  that  the  overwhelming  ma- 
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jority  of  the  American  people  and  most 
Members  of  this  House  oppose  sending 
American  tax  dollars  to  Vietnam. 
Neither  do  they  want  American  funds 
routed  to  that  country  by  indirect  means. 
In  fact,  in  July  this  House  voted  271  to 
122  to  prohibit  use  for  Vietnam  of  Ameri- 
can foreign  aid  fimds  contributed  to  the 
International  Development  Agency.  Most 
of  us  considered  the  matter  settled  then. 
The  World  Bank,  however,  decided  to 
interpret  another  action  of  this  House 
as  nullifying  our  271  to  122  vote.  Investi- 
gative reporting  by  Barron's  revealed 
that  World  Bank  officials  not  only 
planned  to  ignore  the  will  of  this  House, 
but  also  planned  to  continue  processing 
a  $60  million  loan  that  could  help  ffnance 
a  scheme  for  the  Commimist  government 
to  seize  land  from  farmers  in  the  south 
and  force  them  into  communes.  Accord- 
ing to  press  reports,  some  of  these  new 
economic  zones  are  virtual  concentration 
camps.  Those  who  balk  at  going  there 
have  been  shipped  out  in  crowded  and 
unseaworthy  vessels.  The  plight  of  these 
"boat  people  "  has  touched  the  world. 

Fortimately  for  the  taxpayers  of 
America  Bill  Young  has  been  tenacious 
in  following  the  situation  with  diligence 
and  persistence.  When  the  House  contin- 
ued consideration  of  the  foreign  assist- 
ance appropriations  bill  September  5,  he 
offered  another  amendment  to  prohibit 
indirect  aid  to  Vietnam.  The  House  voted 
down  an  attempt  to  obfuscate  the  intent 
of  his  action  and  then  adopted  the  Young 
amendment  281  to  117. 

I  commend  to  my  colleagues  the  fol- 
lowing articles  from  Barron's  which  pro- 
vide more  specific  details  about  the  com- 
ments I  have  just  made  at  this  point: 

[From  Barron's.  Sept.  3,  1979) 

Asian  Sinking  Fund — The  World  Bank  Is 

Helping  to  Finance  Vietnam 

Washington. — When  the  House  recon- 
venes on  Wednesday,  one  of  the  first  items 
of  business  will  be  the  pending  Foreign  As- 
sistance Bill,  which  Includes  an  appropria- 
tion of  $1,092  billion  for  the  International 
Development  Association,  soft  loan  window 
of  the  World  Bank.  Virtually  unnoticed,  the 
House  has  approved  an  amendment  to  the 
bill  saying  that  no  U.S.  funds  for  IDA  may 
be  made  available  to  Vietnam 

The  amendment  was  passed  by  a  vote  of 
271-122.  after  being  Introduced  by  Rep. 
C.  W.  Young.  (R.,  Fla.).  ranking  minority 
member  of  the  Foreign  Operations  Subcom- 
mittee of  the  House  Appropriations  Com- 
mittee. This  week  Young  expects  to  intro- 
duce a  second  amendment  which  would  ban 
the  use  of  U.S.  money  for  Indirect  assistance 
to  Vietnam.  Including  programs  run  by  the 
United  Nations  and  the  Asian  Development 
Bank.  The  lawmaker  also  plans  to  redraft 
his  earlier  amendment  to  make  its  purpose 
clear.  That's  in  response  to  a  World  Bank 
contention  that  a  qualifier  by  Rep.  Matthew 
McHugh  (D..  N  Y.).  passed  by  voice  vote, 
nullifies  the  ban  on  funds  for  Vietnam. 

On  the  basis  of  a  conversation  with  Assist- 
ant Secretary  of  the  Treasury.  C.  Fred  Berg- 
sten,  as  well  as  a  letter  from  the  U.S.  alter- 
nate director  at  the  Bank  (confirmed  by 
Bank  President  Robert  S.  McNamara) ,  Young 
is  under  the  Impression  that  the  World 
Bank  has  frozen  the  disbursement  of  a  tdO 
million  loan  to  Vietnam  already  approved. 
In  fact,  the  Bank  Is  going  right  ahead  with 
the  $60  million  loan,  which,  according  to  a 
confidential  World  Bank  document,  is  di- 
rectly linked '  to  the  communlzatlon  of 
southern  Vietnam  and  to  the  miseries  of 
the  boat  people. 
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In  mid-July,  CtMigressmaii  Young  wrote 
idenUcal  letten  to  Robert  S.  McNamara, 
bead  ot  the  World  Bank,  and  D^.  Executive 
Olreotar  Bdwmrd  med  asking  several  ques- 
tions about  tbe  freeze.  "Wbat  are  the  con- 
dltlODS  or  requlrementa  v^ilch  must  be  met 
before  the  Bank  wUl  lift  the  freeze?  Who  will 
make  this  decision?"  In  reply,  the  CX»gress- 
man  recelTCd  a  letter  from  William  P.  Dlzon. 
then  n.S.  alternate  director  (be  has  since 
realgned) .  which  failed  to  answer  the  queries. 
It  did  say,  in  part:  "On  August  8,  1978,  the 
W(Hld  Bank  Board  of  Executive  Directors  ap- 
proved a  credit  to  Vietnam  for  Irrigation  to 
expand  food  production.  There  have  been 
no  disbursements  on  this  credit  and  no  new 
lending  has  been  approved  since  that  time. 
The  existence  of  hostilities,  beginning  with 
the  Invasloa  of  Kampuchea,  and  the  es- 
tabllahment  of  a  poUcj  forcing  hundreds  of 
thousands  of  people  to  leave  the  country 
have  raised  fundamental  questions  about 
Vietnam's  development  priorities,  its  per- 
formance in  managing  its  economy  and  its 
credit-worthiness.  In  view  of  these  questions, 
the  Bank  has  made  clear  that  it  would  be 
completely  Incooeistent  with  its  basic 
policies  for  any  new  loan  commitments  to 
be  approved  until  the  situation  in  Vietnam 
changes." 

According  to  McNamara,  Dixon's  letter  rep- 
resents the  position  of  the  Bank.  It  led 
Young  to  assume  there  is  a  freeze  on  dis- 
bursements of  the  existing  loan,  as  well  as  on 
new  credits. 

However.  Frederick  Nossal,  financial  rela- 
tions advisor  of  the  Bank's  Information  De- 
partment stair,  told  BaTTona  that  the  freeze 
has  nothing  to  do  with  the  $60  million  loan. 
True,  as  the  Dixon  letter  says,  there  have 
been  no  disbursements  to  date.  But  (25-430 
miUion  have  been  committed  for  the  proj- 
ect through  letters  of  credit,  which,  when 
presented  for  payment  by  suppliers,  will  au- 
tomatically be  honored.  "Only  when  letters 
of  credit  have  been  actually  paid."  explained 
Nossal,  "do  we  consider  the  money  dis- 
bursed." He  added  that  the  Bank  plans  to 
disburse  the  rest  of  the  (60  million  loan 
between  1980  and  1983.  As  further  confirma- 
tion, V3.  Executive  Director  Fried  told  us 
that  he  has  not  asked  the  Bank  to  hold 
up  disbursement  of  the  (60  million,  and 
that  he  fully  expects  the  money  to  be  spent. 

Without  passage  of  the  Young  amendment 
by  both  houses  of  Congress,  it  will  be  up  to 
the  Bank  to  decide  when  to  resume  lending 
to  Vietnam.  Several  IDA  loans,  involving  two 
hydro-electric  power  plants,  a  coal  mine  and 
rehablHtation  and  expansion  of  railways, 
have  been  pending  for  about  a  year.  Virtual 
giveaways,  the  IDA  loans  run  for  50  years. 
with  a  10-year  grace  period.  Except  for  an 
administrative  charge  of  three-quarters  oi 
1%,  they  are  interest-free. 

The  Bank's  press  release  concerning  the 
(60  million  loan  from  IDA  for  Vietnam  said 
(t  would  finance  "an  irrigation  project  that 
will  boost  rice  production."  However,  confi- 
dential World  Bank  documents  reveal  that 
the  money  is  designed  to  finance  a  scheme 
for  the  Communist  government  to  seize  land 
from  farmers  in  the  south  and  force  them 
Into  cooperatives  (communes) .  Thus,  a  World 
Bank  Staff  Appraisal  Report  says:  "The  main 
effort  to  deal  with  the  employment  problem 
(in  the  south  1  consists  of  the  creation  of 
New  Economic  Zones — agrlculttiral  settle- 
ments that  are  intended  to  resettle  four  to 
five  million  people  by  the  end  of  1980.  .  . 

The  Staff  Appraisal  Report  explains  that 
the  co-op  development  will  have  three 
phases.  At  first  there  will  be  loose  forms  of 
work  teams  for  work  exchange  or  mutual  aid. 
With  the  establishment  of  cooperatives,  part 
of  a  member's  compensation  will  be  linked 
to  the  amount  of  land  he  contributes.  When 
the  government  owns  all  the  land,  a  member's 
pay  will  hinge  solely  on  the  amount  of  work 
he  does.  The  government  will  tell  the  co-op 
memt>ers  how  much  they  can  produce  and 
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what  they  can  charge.  Tbe  document  warns 
that  because  of  the  poesiblilty  of  rebellion 
among  farmers,  the  loan  is  very  risky. 

Accorxling  to  press  reports,  some  of  the 
New  Economic  Zones  are  virtual  concentra- 
tion camps.  Those  who  t>alk  at  going  there 
have  been  shipped  out  in  crowded  and  un- 
seaworthy  vessels,  touching  tbe  hearts  of  tbe 
world. 

A  year  ago,  we  asked  John  Merriam.  tbe 
Bank's  director  of  information  and  public 
affairs,  alx>ut  the  institution's  long-standing 
policy  of  not  lending  to  a  country  at  war. 
since  newspaper  reports  indicated  that  the 
country  either  was  at  war  or  on  tbe  brink.  He 
said  that  Vietnam  appeared  to  be  involved 
only  In  border  skirmishes,  but  that.  In  any 
event,  the  Bank  will  lend  to  a  country  en- 
gaged in  hostilities  so  long  as  they  won't  in- 
terfere with  a  project. 

Merri&m  emphasized  the  long-standing 
Bank  line  that  is  nonpolitical,  and.  that  its 
loans  are  made  solely  on  an  economic  basis. 
When  we  conunented  that  loans  directly  to  a 
government  automatically  are  political,  he 
responded.  "Saying  the  Bank  is  not  political 
depends  on  the  definition  of  political."  The 
Staff  Appraisal  Report,  dated  July  17.  1978, 
makes  abundantly  clear  the  Bank's  alms.  It 
says  that  subjects  for  future  exploration  with 
Vietnam  includes  arrangements  for  trans- 
forming southern  agriculture  along  the  lines 
of  the  successful  socialist  model  in  the  north. 

In  July,  tbe  House  Appropriations  Commit- 
tee repMted  out  the  Foreign  Assistance  Bill. 
Reps.  Young.  Jack  Kemp  (R.,  N.Y.)  and 
Virginia  Smith  (R..  Neb.)  filed  Minority 
Views  in  which  they  assailed  the  Bank  for 
approving  the  (60  million  for  Vietnam  with- 
out weighing  the  involvement  of  Vietnamese 
troops  in  lAos  and  Cambodia.  They  also  de- 
plored the  lack  of  concern  over  the  hun- 
dreds of  thosands  of  Vietnamese  forced  to 
fiee.  "Hundreds  of  these  so-called  'boat  peo- 
ple' have  perished  on  the  high  seas  alone 
as  a  result  of  the  policies  of  the  Vietnamese 
government.  Thousands  more  are  suffering 
under  intolerable  conditions  in  refugee 
camps  thoroughout  Southeast  Asia." 

"So  what  is  tbe  response  of  the  World 
Bank  to  this  situation?  Currently.  IDA  is 
considering  an  additional  six  soft  loans  for 
Vietnam  which  will  cost  hundreds  of  mil- 
lions of  dollars;  yet  there  is  no  consideration 
given  to  the  forced  labor  camps,  indoctrina- 
tion centers,  the  prisons  from  which  many 
may  never  return.  .  .  .  Let  us  also  not  forget 
how  Vietnam  continues  to  refuse  to  account 
for  hundreds  of  Americans  still  listed  as 
Missing  in  Action  in  Vietnam,  even  though 
It  has  been  established  that  the  Vietnamese 
could  be  far  more  forthcoming.  But  the 
World  Bank  doesn't  want  to  become  involved 
in  'politics'  because  they  are  more  concerned 
about  providing  billions  of  dollars  to  the 
various  Vietnams  of  the  world." 

As  a  case  in  point,  the  lawmakers  cited 
a  (2.5  million  loan  that  IDA  made  last  March 
to  the  Central  African  Empire,  headed  by 
Emperor  Bokassa.  who  was  crowned  in  a 
ceremony  costing  (25  million.  The  lawmak- 
ers noted  that  Amnesty  International  ha.s 
protested  the  merciless  beating  and  killing 
of  children  in  tbe  Empire.  "The  Emperor 
can  kill  hundreds  of  children,  but  the  World 
Bank  cannot  become  involved  in  'politics.' 
Such  arrogance  and  irresponsibility."  th»y 
declared,  "cannot  go  unchallenged." 

Before  voting  for  the  aforesaid  McHugh 
qualifier  to  the  Young  amendment  prohibit- 
ing money  for  Vietnam,  the  House  debate 
became  so  involved  that  several  members 
admitted  that  they  were  confused.  The  Mc- 
Hugh amendment  inserts  the  following  in 
the  Young  amendment:  "Except  that  noth- 
ing In  this  paragraph  shall  In  any  way  pre- 
vent tbe  obligation  or  expenditure  of  funds 
that  could  be  used  to  finance  anv  assistance 
through  the  International  Development  As- 
sociation to  Egypt  and  Sudan. "  McHugh  ex- 
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plained:  "I  use  those  two  countries  only 
because  to  list  all  of  the  countries  whicn 
would  be  otherwise  eligible  would  take  a 
great  deal  of  space. '  Young  decided  to  intro- 
duce his  clarifying  amendment  after  learn- 
ing that  the  World  Bank  is  arguing  that  the 
McHugh  amendment  has  renciered  his  own 
null  and  void. 

During  the  earlier  debate  in  the  House, 
Rep.  Charles  E.  Grassley  (R..  Iowa)  de- 
clared: "When  our  constituents  back  home 
find  out  we  are  giving  indirect  foreign  aid 
to  Vietnam — the  very  country  forcing  out 
the  boat  people — they  think  we  are  lunatics." 
Orass.ey  might  have  added  that  when  it 
comes  to  bamboozling  Congress.  Robert  S. 
McNamara  has  no  equal.  But  by  offending 
the  conscience  of  the  civilized  world,  this 
time  he  may  have  gone  too  far. 

—Shirley  Hobbs  Schelbla. 

(From  Barron's.  Sept.  10, 1979] 

House  Bans  Woru>  Bank  Loans.  Dnucr  oa 

INDIBZCT,  TO  Vietnam 

(By  Shirley  Hobbs  Schelbla) 

Washington. — The  House  voted  last  week 
to  prohibit  the  World  Bank  and  other  inter- 
national institutions  from  using  U.S.  appro- 
prUted  funds  to  aid  Vietnam  Indirectly 
(Barron's,  September  3,  1979).  Earlier  this 
summer,  the  lower  chamber  approved  an 
amendment  to  the  pending  foreign  assistance 
bill  saying  that  no  VS.  funds  for  tbe  In- 
ternational Development  Association,  soft 
loan  window  of  the  World  Bank,  may  be 
used  directly  for  Vietnam.  (The  bill  con- 
tains (1.092  billion  for  IDA.)  However,  the 
legislators  inserted  a  qualifier  by  Rep. 
Matthew  McHugh  (D.,  N.Y.).  which  the 
World  Bank  contended  nullified  the  ban  on 
funds  for  Vietnam. 

But  last  week  the  House  rejected  a  similar 
qualifier  by  McHugh  for  the  ban  on  Indirect 
aid  to  Vietnam  and  the  House  made  it  clear 
that  it  wants  neither  direct  nor  indirect  aid 
to  Vietnam. 

Before  the  votes.  Rep.  David  R.  Obey  (D.. 
Wis.)  accused  Rep.  C.  W.  Young  (R.,  Fla.) 
author  of  tbe  two  restrictive  amendments, 
of  choosing  not  to  recognize  a  World  Bank 
freeze  on  funding  for  Vietnam.  "Both  Mr. 
[Robert  S.)  McNamara,  (World  Bank  Presi- 
dent] and  Mr.  (William  P.)  Dixon  (alternate 
U.S.  director  of  the  Bank,  who  recently  re- 
signed] made  it  quite  clear  that  Vietnam 
'ain't  going  to  get  no  money'  from  the  World 
Bank  and  that  ought  to  be  clear  by  now," 
according  to  Obey. 

Rep.  Thomas  J.  Downey  (D.,  N.T.)  said 
that  World  Bank  President  McNamara  met 
at  least  a  dozen  members  of  Congress  and 
"said  categorically  that  the  Bank  was  not 
involved  (in  Vietnam)  and  that  there  was  a 
freeze  In  funding." 

Young  responded.  "I  think  I  would  get 
tired  of  being  told  one  thing  by  World  Bank 
peoDle.  while  they  are  telling  somebody  else 
something  else. 

"Here  is  an  edition  of  Barron's.  Sept.  3, 
1979.  They  interviewed  a  Mr.  Frederick 
Nossal,  financial  relations  advisor  of  the 
Bank's  information  department.  Nossal  told 
Barron's  that  the  freeze  has  nothing  to  do 
with  tbe  (60  million  loan  that  is  being  dis- 
bursed now." 

The  Editorial  Commentary  to  which  Young 
referred  pointed  out  that  he  wrote  identical 
letters  to  McNamara  and  U.S.  Executive  Di- 
rector Edward  Fried  asking  several  questions 
about  the  freeze,  including,  "What  are  the 
conditions  or  requirements  which  must  be 
met  before  the  Bank  will  lift  tbe  freeze?  Who 
will  make  this  decision?" 

Dixon,  who  replied  to  Young  In  a  letter 
McNamara  confirmed  as  Bank  policy,  said 
there  have  been  no  disbursements  of  a  (60 
million  loan  to  Vietnam  already  approved 
and  no  new  lending  has  been  approved. 
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Referring  to  Barron's  commentary.  Young 
told  the  House:  "True,  as  the  Dixon  letter 
says,  there  have  been  no  disbursements  to 
date,  but  (25  to  (50  million  have  been  com- 
mitted to  the  project  through  letters  of 
credit,  which,  when  presented  for  payments 
by  suppliers,  will  automatically  i>e  honored." 

Director  Pried  told  us — this  Is  Barron's 
agaln^that  he  has  not  asked  the  bank  to 
hold  up  disbursement  of  the  (60  million  and 
that  he  fully  expects  the  money  to  be  spent. 

"You  are  on  the  floor  telling  us  now  there 
Is  a  freeze.  Well  now.  there  Is  something 
WTong  when  two  different  stories  coming  out 
of  the  same  source  end  up  here  in  the  House 
of  Representatives. 

"Now.  if  there  Is  a  freeze  why  will  they  not 
tell  me?  I  hold  the  position  of  ranking  mi- 
nority member  on  this  subcommittee  (For- 
eign Operations  subcommittee  of  the  House 
Appropriations  Committee]." 

Just  before  passage  of  the  Young  amend- 
ment, some  Congressmen  argued  that  it  was 
inconsistent  to  appropriate  around  $1  bil- 
lion to  help  Vietnam's  refugees  and  at  the 
same  time  allow  money  from  U.S.  taxpayers 
to  be  used  to  help  the  government  from 
wiilch  they  are  fleeing.  As  we  pointed  out 
on  Sept.  3.  the  $60  million  loan  Is  directly 
linked  to  the  communlzatlon  of  southern 
Vietnam  and  to  the  miseries  of  the  boat 
people. 

The  matter  still  must  go  before  the  Sen- 
ate, where  chances  are  deemed  good  for 
passage  of  the  Young  amendments.  Final 
enactment  will  raise  some  Interesting  ques- 
tions. Will  the  World  Bank  accept  the  billion 
dollars  for  IDA.  or  .still  insist  that  Its  charter 
doesn't  allow  It  to  accept  restricted  funds? 
If  It  does  take  the  money,  how  will  it  prove 
that  none  of  It  goes  to  Vietnam?  What  posi- 
tion will  the  Asian  Development  Bank,  the 
United  Nations  Development  Program  and 
other  "International  institutions"  take?  If 
they  accept  the  U.S.  restrictions,  will  other 
legislative  bodies  around  the  world  enact 
similar  ones? 

The  Young  amendments  would  not  go  into 
effect  until  Oct.  1.  1980.  Currently  IDA  is 
considering  six  additional  loans  for  Vietnam 
which  will  run  to  hundreds  of  millions  of 
dollars.  The  Dixon  letter  says  only  that  there 
will  be  no  n<»<v  lending  "until  the  situation 
In  Vietnam  changes."  Presumably,  this  would 
enable  the  Bank  to  approve  new  loans  for 
Vietnam  before  the  effective  date  of  the 
amendments.  Rep.  John  A.  Ashbrook  (R.. 
Ohio)  warned  the  House  about  "changes 
which  would  be  meager  but  just  enough  to 
let  them  do  what  they  already  want  to  do." 

Whatever  the  outcome,  the  House  clearly 
has  sent  the  World  Bank  a  message.  Young 
told  the  chamber:  "I  feel  no  obligation  to 
send  American  tax  dollars  to  Vietnam  to  help 
them  do  the  very  things  that  are  costing  us 
hundreds  of  millions  of  dollars  on  the  other 
side  to  try  to  correct."  9 


A  LESSON  IN  SOCIALISM 


HON.  DANIEL  B.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  21,  1979 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speaker, 
intellectuals,  theoreticians,  politicians, 
academics  and  numerous  others  have 
often  debated  the  theory  and  practice  of 
socialism.  While  many  books  have  been 
written  on  the  topic,  it  is  a  rare  day  that 
someone  is  able  to  succinctly  enunciate 
the  problem  of  socialism. 

A  constituent  of  mine.  Mr.  Mike  Dona- 
hue of  Danville,  HI.,  recently  sent  me  a 
copy  of  an  essay  entitled,  "A  Lesson  In 
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Socialism"  which  clearly  shows  how  a 
socialistic  system  leads  to  a  sort  of  "liv- 
ing death"  for  those  who  come  under  it. 
The  article  appeared  in  the  April  1979 
issue  of  the  Better  Business  Bureau  Re- 
port of  Northeastern  Indiana. 

Since  the  article  speaks  so  eloquently 
on  the  inherent  dangers  of  socialism.  I 
commend  it  to  the  attention  of  my  col- 
leagues at  this  point : 

A   Lesson   in   Socialism 

The  following  letter  from  a  teacher  of  eco- 
nomics In  New  York  was  written  several  years 
ago.  With  ever  increasing  government  control 
over  business,  money  (taxes),  and  life  itself, 
the  letter  seems  more  appropriate  today  than 
It  ever  has  been.  Think  about  it  for  a  while. 

"As  a  teacher  In  the  public  schools.  I  find 
that  the  socialist  idea  of  taking  'from  each 
according  to  his  ability.'  and  giving  'to  each 
according  to  his  need'  Is  now  generally  ac- 
cepted without  question  by  most  of  our 
pupils. 

""In  an  effort  to  explain  the  fallacy  of  this 
theory.  I  sometimes  try  this  approach  with 
my  pupils: 

"When  one  of  the  brighter  or  hard-working 
pupils  makes  a  grade  of  95  on  a  test.  I  suggest 
that  I  take  20  points  and  give  them  to  a 
student  who  had  made  only  55  points  on  a 
test.  Thus  each  would  contribute  according 
to  his  ability  and — since  both  would  have  a 
passing  mark — each  would  receive  according 
to  his  need. 

"After  I  have  Juggled  the  grades  of  all  the 
other  pupils  in  this  fashion,  the  result  Is 
usually  a  "common  ownership"  grade  of  be- 
tween 75  and  80 — the  minimum  needed  for 
passing,  or  for  survival. 

"Then  I  speculate  with  the  pupils  as  to  the 
probable  results  if  I  actually  used  that  social- 
istic theory  for  grading  papers. 

"First,  the  highly  productive  pupils — and 
they  are  always  a  minority  in  school  as  well 
as  in  life — would  lose  all  Incentive  for  pro- 
ducing. Why  strive  to  make  a  high  grade  If 
part  of  it  is  taken  from  you  by  'authority'  and 
given  to  someone  else? 

"Second,  the  less  productive  pupils — a 
majority  In  school  as  elsewhere — would,  for 
a  time,  be  relieved  of  the  necessity  to  study 
or  to  produce.  This  socialist  system  would 
continue  until  the  high  producers  had  sunk — 
or  had  been  driven  down — to  the  level  of  the 
low  producers. 

"At  that  point,  in  order  for  anyone  to 
survive,  the  "authority"  would  have  no  alter- 
native but  to  begin  a  system  of  compulsory 
labor  and  punishments  against  even  the  low 
producers.  They,  of  course,  would  then  com- 
plain  bitterly,   but   without   understanding. 

"Finally,  I  return  the  discussion  to  the 
Ideas  of  freedom  and  enterprise — the  market 
economy — where  each  person  has  freedom  of 
choice  and  Is  responsible  for  his  own  deci- 
sions and  welfare. 

"Gratlfylngly  enough,  most  of  my  pupils 
then  under3tand  what  I  mean  when  I  explain 
that  socialism — even  In  a  democracy — will 
eventually  result  in  a  living-death  for  all 
except  the  "authorities'  and  a  few  of  their 
favorite  Lackeys."  April.  1979 — Better  Busi- 
ness Bureau  Report  of  Northeastern  In- 
dlana.9 


EDITORIAL  SUPPORT  FOR  REFORM 
IN  PAC  CONTRIBUTION  LAWS 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 
IN   THE    HOUSE   OF   REPRESENTATIVES 

Friday,  September  21.  1979 

•  Mr.  RAILSBACK.  Mr.  Speaker,  in  the 
near  future.  Congressman  Obey  and  I 
will  be  offering  an  amendment  to  S.  832, 
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the  Federal  Election  Commission  author- 
ization, that  would  provide  meaningful 
reform  in  those  laws  governing  contri- 
butions to  House  candidates  from  po- 
litical action  committees  <  PAC's  • .  Over 
130  of  our  colleagues  have  joined  us  in 
cosponsoring  this  proposal,  a  proposal 
that  has  received  wide  editorial  support 
in  our  Nation's  newspapers. 

For  the  benefit  of  our  colleagues  who 
are  not  aware  of  the  extent  of  support 
for  reform  in  PAC  contribution  laws,  we 
are  pleased  to  insert  into  today's  Record 
a  sampling  of  the  many  editorials  on 
this  subject.  A  portion  of  the  editorials 
follow  in  alphabetical  order  by  the  title 
of  the  newspaper  in  which  they  ap- 
peared. The  balance  appears  in  remarks 
made  elsewhere  in  today's  Record  by  Mr. 
Obey. 

(From  the  Austin  American-Statesman. 

Aug.  6.  19791 

LiMrriNc  PAC"s  a  Good  Idea 

Congress  Isn't  exactly  falling  all  over  it- 
self to  take  down  the  "For  Sale"  sign  it  dis- 
plays to  flush  special  interest  groups,  but 
some  meml)ers  appear  willing  to  weaken  its 
supporting  props. 

A  bipartisan  group  of  more  than  100 
representatives  last  month  introduced  the 
Campaign  Contribution  Reform  Act  to  cut 
in  half  the  maximum  contribution  a  politi- 
cal action  committee  may  give  any  House 
candidate  and  limit  each  candidate  to  an 
overall  total  of  (50.000  from  special  interest 
committees.  The  measure  also  would  curb 
the  credit  that  PACs.  political  consultants 
and  direct-mail  experts  could  extend  to  can- 
didates, a  practice  which  camouflages  ille- 
gal temporary  campaign  contributions. 

Currently  candidates  may  accept  up  to 
$10,000  from  any  PAC  and  an  unlimited  total 
from  all  PAC  contributors.  There's  no 
shortage  of  Interested  interest  groups 
From  the  end  of  1974  to  November  1978.  the 
numt>er  of  PACS  more  than  tripled,  as  did 
their  contributions  to  candidates.  The  1978 
total  was  (35.1  million  and  the  big  givers  are 
making  bigger  projections  for  future  races. 
A  Common  Cause  study  shows  that  fresh- 
men members  were  quick  to  appreciate  the 
bounty  of  PACS — the  77  House  newcomers 
in  1978  averaged  PAC  contributions  of  (43.- 
000.  Such  easy  addiction  to  big  doses  of  spe- 
cial Interest  money  can  insulate  a  member 
against  responsibility  to  the  general  public. 

The  PAC  limits  are  the  next  best  thing  to 
public  financing  of  campaigns.  Congress 
should  exercise  some  self-denial  and  enact 
the  measure  right  after  Its  August  recess, 
making  It  effective  in  the  1980  races. 

(From  the  Boston  Globe.  July  25.  1979) 
Cutting  SPECiAL-lNTxaEsr  Spending 

A  bipartisan  coalition  of  House  members 
this  week  Is  scheduled  to  introduce  legisla- 
tion sharply  limiting  the  contributions  that 
can  be  made  by  political  action  commit- 
tees (PACs)  to  candidates  for  the  House.  The 
coalition  hopes  to  make  it  applicable  to  tbe 
1980  congressional  races.  It  is  late  in  tbe 
current  Congress  to  be  introducing  such  con- 
troversial legislation,  but  the  fact  is  that 
unless  PACs  are  soon  restrained,  they  may 
never  be  restrained. 

Political  action  committees  are  organiza- 
tions established  by  businesses,  trade  as- 
sociations or  unions  to  collect  contributions 
from  employees  or  members  and  funnel  them 
to  candidates  whose  views  are  appealing  to 
the  committee.  They  are  the  primary  cam- 
paign-contribution vehicle  of  the  special  in- 
terests and  their  proliferation  and  growing 
financial  clout  threaten  to  undermine  the 
representative  system  in  Congress.  There  are 
now  more  than  2000  PACs.  and  In  1978  they 
gave  (35  million  to  congressional  candidates. 
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cloae  to  a  quarter  of  all  the  spending  on 
congressional  races  by  all  Americans. 

Previously,  congressional  efforts  to  dimin- 
ish the  clout  of  PACs  have  centered  on  the 
public  financing  of  congressional  elections. 
That  approach  has  been  rebuffed  in  four 
straight  congresses.  Now  the  attention 
focuses  on  a  direct  effort  to  limit  the  spend- 
ing of  PACs. 

It  would  cut  from  $10,000  to  (5.000  the 
contribution  any  PAC  could  make  to  a  can- 
didate In  a  normal  cycle  of  primary  and  gen- 
eral elections.  It  would  sharply  limit  the 
loans  that  PACs,  political  consultants,  and 
others  could  make  to  candidates.  And.  In 
what  is  sure  to  be  the  most  controversial 
provision,  It  would  limit  the  total  contribu- 
tions any  House  candidate  could  receive  from 
PACs  m  any  one  political  cycle  of  $50,000. 

The  last  provision  will  probably  raise  con- 
stitutional objections.  PACS  will  maintain 
that  if  they  seek  to  contribute  to  a  can- 
didate and  find  he  or  she  has  already  reached 
the  $50,000  limit,  then  the  free  speech  rights 
of  the  PAC  will  be  violated.  That  is  a  sub- 
stantive issue,  but  it  Is  not  necessarily  con- 
trolling. First,  the  Supreme  Court  has  up- 
held the  public  financing  of  general  elections 
for  President  in  which  direct  private  spend- 
ing is  fiatly  prohibited.  Second,  nothing  In 
the  legislation  would  prohibit  a  PAC  from 
q>endlng  on  behalf  of  a  candidate  as  long 
as  that  spending  were  independent  of  the 
candidate's  campaign. 

Congress  should  give  speedy  consideration 
to  the  legislation.  In  the  end,  it  may  have  to 
be  attached  to  other  legislation  already  on 
the  political  track.  That  will  ruffle  some 
feathers.  But  the  power  of  PACs  must  be  cir- 
cumscribed soon.  Last  year,  176  House  can- 
didates received  $50,000  or  more  in  PAC 
funds:  130  of  them  won.  Without  action 
soon,  a  working  majority  of  Congress  may 
soon  owe  a  heavy  political  debt  to  PACs,  and 
changes  in  the  system  will  become  virtually 
Impossible. 

(Prom   the   Madison    (Wis.)    Capital   Time, 

Sept.  4,  19791 

RxsTBiCT  Campaign  Gifts 

Rit  cats  in  the  Congress,  who  successfully 
killed  a  bill  for  public  financing  of  House 
and  Senate  races  last  May,  appear  ready  to 
team  up  to  kill  a  worthwhile  compromise 
suljstitute  bill  written  by  Reps.  Tom  Rails- 
back,  R-ni..  and  David  Obey,  D-Wausau. 

We  hope  they  are  unsuccessful,  for  the 
measure  would  strike  a  crucial  blow  at  the 
distressing  growth  of  power  of  special  in- 
terest lobbies.  The  Obey-Rallsback  bill  has 
the  solid  support  of  Common  Cause,  the  pub- 
lic affairs  lobby. 

There  la  an  urgent  need  to  curtail  the 
flood  of  cash  that  is  descending  on  Capitol 
HUl,  much  of  it  going  to  leaders  who  are 
solidly  ensconced  in  their  district  and  have 
little  need  for  campaign  funds.  What  hap- 
pens is  that  the  fat  cats  distribute  the 
money  to  less  affluent  members,  thus  pa- 
tently buying  Influence. 

A  heartening  provision  of  the  compronUse 
blU  would  cut  from  $10,000  to  $5,000  the 
amount  political  action  committees  could 
contribute  to  a  candidate  in  both  the  pri- 
mary and  general  elections.  Other  provisions 
would  put  a  $50,000  limit  on  the  amount  a 
candidate  cotild  receive  from  the  committees, 
and  prohibit  committees,  consultants  and 
direct  mail  experts  from  extending  more  than 
$1,000  credit  to  candidates  for  more  than  30 
days.  The  bill  would  apply  only  to  House 
races. 

The  measure  seeks  to  restrict  the  flood  of 
contributions  from  corporate,  trade  and 
labor  groups.  In  the  1978  elections,  the  spe- 
cial interest  committees  contributed  more 
than  $36  million  to  federal  candidates,  com- 
pared with  $33.6  million  in  1976.  The  largest 
growth  has  been  In  corporate  committees. 
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The  bill  will  be  up  for  consideration  when 
the  House  ends  Its  Labor  Day  recess.  It  will 
be  a  final  opportunity  for  the  House  to  cur- 
tall  influence-buying  dollars  before  the  1980 
elections. 

(From  the  Portland  (Ind.)  CMnmercial 

Review,  July  29,  1979) 

PAC  Peoposal 

A  good  bill  is  coining  up  for  consideration 
soan  in  the  House  of  Representatives,  and 
its  passage  might  provide  evidence  that  the 
cauntry's  government  hasn't  been  purchased 
lock,  stock,  and  barrel  by  special  interest 
groups. 

It's  called  the  Campaign  Contribution  Re- 
form Act,  and  if  early  indications  mean  any- 
thing, it  is  gaining  strength.  So  far.  the  bill 
has  100  sponsors,  including  Tenth  District 
Congressman  Phil  Sharp,  and  that  is  usually 
a  good  sign. 

Simply  stated,  the  bill  would  cut  in  half 
the  maximum  contribution  any  special  in- 
terest group  could  donate  to  the  campaign 
of  a  House  candidate  and  would  put  a  $50,000 
ceiling  on  all  campaign  donations  from  spe- 
cial interest  groups. 

The  growth  of  the  Political  Action  Com- 
mittee or  PAC  in  the  past  few  years  has  been 
remarkable  as  more  and  more  special  inter- 
ests have  found  it  a  successful  vehicle  for 
getting  around  limits  on  individual  cam- 
paign contributions.  It  works  this  way: 
Faced  with  legal  requirements  for  disclosure 
and  limitations  on  campaign  giving,  labor 
unions,  business  groups,  ajid  individual  cor- 
porations have  set  up  separate  PACs  as  ways 
of  tunneling  money  to  the  candidates  they 
like.  On  paper,  the  PACs  are  independent  or- 
ganizations. In  fact,  they  are  often  little 
more  than  money  conduits. 

As  a  result  of  the  growth  of  PACs,  the  con- 
cerns of  the  individual  and  the  con- 
cerns of  the  nation  as  a  whole  have  often 
been  lost  in  the  tussle  between  combating 
power  groups  with  their  own  areas  of  special 
interest. 

Much  of  the  delay  involved  in  the  failure 
of  Congress  to  develop  an  energy  policy  is 
directly  the  result  of  the  growing  Influence 
of  PACs. 

The  new  bill,  which  is  being  pushed  by 
such  groups  as  Conunon  Cause,  would  at- 
tempt to  cut  back  on  that  growing  influence, 
without  killing  off  PACs  entirely.  While 
limits  would  be  set,  the  union  or  busi- 
ness interests  would  still  have  an  opportunity 
to  do  their  usual  special  interest  lobbying. 

Here's  what  the  bill  would  do : 

Reduce  by  half  the  amount  of  money  a 
special  interest  PAC  could  contribute  to 
the  campaign  of  any  House  candidate,  cut- 
ting it  from  $5,000  in  the  primary  and  $5,000 
In  the  general  election  to  a  total  of  $5,000  for 
both. 

Set  a  $S0.000  celling  on  the  amount  a 
House  candidate  could  receive  from  all  PACs 
from  one  general  election  to  the  next.  Accord- 
ing to  the  Democratic  Study  Oroup.  176 
House  candidates  in  1978  were  above  that 
$50,000  level. 

Prohibit  the  extension  of  more  than  $1,000 
credit  for  30  days  for  media  advertising  or 
direct-mail  campaigns. 

Those  three  step^  aren't  going  to  solve  all 
of  the  problems  of^ampaign  wheeling  and 
dealing,  but  they  certainly  are  a  step  in  the 
right  direction. 

We  hope  the  100  sponsors  of  the  bill  have 
enough  clout  to  get  It  past  the  more  than 
100  who  are  picking  up  so  much  PAC  cash. 
The  bill  deserves  to  pass. 

(Prom  the  Jamestown   (N.Y.)   Post-Journal. 
July  28,  1979] 
Special  Interests:  Must  Reduce  Power 
Can  congressional  support  for  a  particular 

program  be  "bought"  by  a  special  Interest 

group? 
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The  flow  of  mcney  from  special  Interest 
groups  to  some  members  of  Congress  has 
proliferated  to  the  point  that  some  of  the 
yo'jnger  mavericks  on  Capitol  HUl  are  calling 
for  curbs  on  the  amount  of  money  that  pow- 
erful business  and  labor  groups  can  funnel 
to  their  favorite  legislators,  especially  during 
election   campaigns. 

The  Campaign  Contribution  Act  was  Intro- 
duced July  26  by  a  bipartisan  group  of  more 
than  100  members  of  the  House,  led  by  Reps. 
David  Obey,  D-Wis.,  and  Tom  Railsback, 
R-Ill.  It  would  cut  by  half  the  maximum 
contribution  a  Political  Action  Committee 
could  make  to  an  individual  candidate. 

Political  Action  Committees,  or  PACs  as 
they  are  commonly  called,  first  appeared  on 
the  scene  following  a  1972  challenge  by  Com- 
mon Cause  which  questioned  the  practice  of 
government  contractors  making  direct  or  in- 
direct campaign  contributions.  The  Conunon 
Cause  lawsuit  asked  that  a  40-year-old  elec- 
tion law  prohibiting  such  contributions  be 
enforced. 

Congressional  reaction  was  fairly  swift.  By 
1974  that  provision  had  been  struck  from  the 
law,  and  the  growth  of  PACs  was  precipi- 
tated, growing  from  516  PACs  in  1974  to 
1.938  by  1978.  Corporate  PACs  are  now  the 
largest  numerical  category,  although  they 
are  outspent  by  labor  unions  by  about  a 
million  dallors. 

What  is  the  danger  in  PACs?  The  more 
money  a  group  donates  to  a  candidate,  the 
more  favors  they  expect  in  return.  And  too 
often  those  favors  are  at  the  expense  of  tax- 
payers and  consumers.  It  is  easy  to  under- 
stand why  a  candidate  would  feel  beholden  to 
a  group  which  substantially  supported  his 
election  campaign. 

Those  who  rely  heavily  upon  this  small 
group  of  campaign  investors  end  up  repre- 
senting that  group,  rather  than  the  larger 
majority  of  constituents.  And  this  is  the 
danger  Obey  and  Railsback  want  to  see  elim- 
inated. 

In  1978.  PACs  gave  a  total  of  $35.1  million 
to  candidates.  One  study  of  eight  senators 
elected  in  1978  found  that  special  interest 
money  accounted  for  64  percent  of  the  total 
receipts  of  these  candidates. 

The  bill  proposed  July  26  to  reduce  the 
influence  of  PACs  is  only  one  page  in 
length — a  raritly  in  itself.  It  has  three  major 
provisions : 

— Reduce  the  amount  a  special  Interest 
PAC  may  contribute  to  a  House  candidate 
from  $5,000  in  a  primary  and  $5,000  in  a  gen- 
eral election  to  a  total  of  $5,000  for  the  full 
course  of  the  election,  including  both  pri- 
mary and  general  election.  A  similar  pro- 
posal failed  to  make  it  through  the  House 
last  year. 

—Limit  the  combined  amounts  a  House 
candidate  may  receive  from  all  special  In- 
terest PACs  to  $50,000  during  the  entire 
"eriod  from  one  general  election  to  the  next. 
There  were  176  House  candidates  In  1978 
who  received  more  than  $50,000  in  PAC  gifts 
that  year  alone.  Clearly  this  provision  would 
not  be  popular  with  most  Incumbents. 

— Prohibit  PACs  from  extending  credit  of 
more  than  $1,000  for  more  than  30  days  for 
media  advertisements  or  direct-mail  fxmd- 
ralslng  activities  for  a  House  candidate. 
Some  extend  the  services  in  anticination  of 
funds  to  be  received  at  a  later  date  which 
may  not  come  In. 

The  U.S.  Supreme  Court  In  1976  upheld 
limits  on  contributions  to  congressional 
candidates  as  a  constitutional  method  of 
protecting  the  Integrity  of  elections. 

We  believe  that  elections  should  be  funded 
by  individuals,  and  not  special  Interest 
groups  for  the  most  part. 

The  Campaign  Contribution  Act  appears 
to  be  a  good  move,  and  it  is  to  be  honed  that 
the  large  number  of  sponsors  of  the  bill  is 
indicative  of  enough  support  for  passage. 
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(From  the  Los  Angeles  Times,  July  29,  1979] 
Too  Much  Clout  in  thx  Coaamoas 

In  politics,  money  Is  power,  and  the  spe- 
cial-Interest lobbies  in  Washington  have 
been  upping  the  ante  every  year  to  increase 
their  clout  In  Congress. 

The  money  is  paid  at  election  time  by 
political-action  committees  (PACs),  repre- 
senting hundreds  of  major  organizations 
ranging  from  labor  unions  to  corporations  to 
industrial  and  trade  associations. 

Last  year  the  committees  gave  House  and 
Senate  candidates  more  than  eight  times  the 
amount  spent  by  the  Republican  and  Demo- 
cratic parties. 

More  than  a  third  of  the  membership  of 
the  House  took  PAC  contributions  in  excess 
of  $50,000  in  1978,  and  donations  totaling 
more  than  $100,000  to  a  single  candidate  were 
not  uncommon. 

In  the  past  four  years,  PAC  spending  has 
risen  400%,  and  there  has  been  an  even 
larger  gain  in  the  number  of  political-action 
committees — from  400  to  more  than  1.900. 
The  largest  increase  has  been  In  corporate 
PACs. 

It  is  wrong  that  special  Interests  should 
have  such  a  controlling  role  in  funding  con- 
gressional races.  Even  the  most  circumspect 
members  of  the  House  or  Senate  cannot  al- 
ways Ignore  the  pleadings  of  their  biggest 
bankroUers. 

The  best  way  to  end  this  dependence  on 
the  special  interests  would  be  to  institute  a 
system  of  partial  public  flnanclng,  similar  to 
the  one  now  in  effect  for  presidential  elec- 
tions. 

But  meml}ers  of  Congress  are  not  yet  ready 
to  apply  to  themselves  the  reforms  that  they 
were  only  too  eager  to  enforce  on  candidates 
for  President  In  1976  In  the  wake  of  the 
Nixon-for-President  fund-raising  scandals. 

Two  public-financing  measures  died  at  this 
session  of  Congress,  but  Common  Cause  and 
other  reform  organizations  will  press  for 
their  revival  next  year. 

In  the  interim,  however.  Congress  has  an 
opportunity  to  limit  the  inordinate  influence 
of  the  polltdcal-actlon  committees,  and  with- 
out having  to  accept  the  restraints  of  public 
subsidies. 

Two  representatives.  Democrat  David  R. 
Obey  of  Wisconsin  and  Republican  Tom 
Railsback  of  Illinois,  are  the  authors  of  leg- 
islatdon  that  would  limit  to  $5,000  the 
amount  that  a  single  PAC  should  contiibute 
to  a  candidate  in  an  election  year.  The  pres- 
ent limit  is  $10,000. 

The  measure  also  would  Impose  a  celling 
of  $50,000  on  the  total  amount  that  a  candi- 
date could  accept  from  all  PACs.  and  would 
outlaw  PAC  "loans"  or  "services"  In  Ueu  of 
direct  financial  contributions. 

The  Obey-Rallsback  proposal  strikes  us  as 
moderate,  and  it  will  test  the  good  faith  of 
House  members  who  claim  to  deplore  the 
escalating  power  of  the  PACs  but  who  op- 
pose public  financing  as  too  costly  to  the 
taxpayers. 

The  proposal  has  a  fair  chance  of  enact- 
ment. Many  of  its  more  than  120  cosponsors 
are  against  public  financing,  but  agree  that 
the  time  has  come  to  stop  the  no-limit  game 
that  the  political-action  committees  are  now 
playing  in  the  corridors  of  Congress. 

We  still  think  that  the  rules  that  apply 
to  presidential  contenders  should  apply  to 
all  candidates  for  federal  office,  but  that  will 
have  to  wait  for  another  time. 

(From  the  Raleigh  (N.C.)  News  and  Observer, 

Sept.  4, 1979] 

Limiting  PAC  Intluencs 

Public  financing  of  congressional  elections 

regrettably  Is  dead  for  now.  But  It's  good 

that  another  effort  has  begun  in  Congress  to 

stem  the  tide  of  surging  "special-Interest" 

financing  of  House  and  Senate  races  through 
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corporate,  labor  and  professional  political 
action  committees. 

Since  1974,  the  number  of  PACs,  as  the 
committees  are  called,  has  gone  from  about 
600  to  1,900.  Their  contributions  to  congres- 
sional campaigns  have  tripled,  amounting  to 
$35  million  in  1978.  The  potential  for  con- 
tinued PAC  growth  Is  enormous.  When  PACs 
contribute  to  a  congressional  cami>aign,  they 
are  in  effect  using  money  to  gain  access  to 
senators  and  representatives  so  they  can  try 
to  influence  In  their  own  self-interest  the 
course  of  legislation. 

A  new  bill  has  been  Introduced — with 
sponsors  hoping  to  bring  It  up  for  action  In 
the  next  month  or  so— that  would  limit  each 
PAC  to  a  single  $5,000  contribution  to  a 
candidate  for  a  full  election,  instead  of  per- 
mitting $5,000  in  a  primary  and  another 
$5,000  In  a  general  election. 

It  is  perhaps  more  Important  that  the  bill 
would  prohibit  a  House  candidate  from  tak- 
ing more  than  $5,000  from  all  PACs  com- 
bined. In  addition,  the  legislation  would  ban 
PACs  and  direct-mail  firms  from  extending 
more  than  $1,000  in  credit  for  more  than  30 
days  for  media  advertisements. 

There  are  130  co-sponsors.  Including  Dem- 
ocrats and  Republicans.  This  suggests  that 
the  bill  has  a  fairly  good  chance  of  passing 
before  fund-raising  really  heats  up  for  the 
1980  campaigns.  Though  PACs  tend  to  favor 
incumbents,  some  congressmen  might  be  at- 
tracted to  this  bill  because  It  would  restrict 
potential  opponents  from  raising  a  large 
campaign  chest  by  appealing  to  PACs. 

As  the  most  pragmatic  thing  that  can  be 
done  now  to  constrain  PACs,  the  proposed 
legislation  is  useful.  North  Carolina  con- 
gressmen ought  to  support  It. 

But  it  would  only  be  a  stopgap,  a  holding 
action.  Eventually,  the  American  public  and 
election  officials  must  recognize  that  a  mixed 
system  of  relatively  small  contributions  from 
individuals  and  groups,  who  have  a  constitu- 
tional right  to  participate,  along  with  match- 
ing grants  of  tax  money  is  an  appropriate  re- 
sponse to  the  problems  of  campaign  flnanc- 
lng. 

Surely  a  nation  that  finds  a  public  inter- 
est In  subsidizing  corn  and  wheat  can  see  a 
public  interest  in  taxpayer  support  of  the 
democratic  process. 

(From    the    Long    Island    (N.Y.)    Newsday 

Sept.  a,  1979] 

Let's  Loosen  the  Bus  Spenders'  Hold  oh 

Congress 

Business  and  labor  habitually  try  to  out- 
spend  each  other  on  political  Infiuence, 
much  as  Washington  and  Moscow  compete 
to  see  who  can  pile  up  the  most  military 
hardware.  Fortunately,  it's  a  good  deal  easier 
to  bring  pollUcal  q>ending  under  control 
than  It  is  to  end  the  arms  race — if  only 
Congress  has  the  will. 

Ever  since  Congress  provided  for  public 
financing  of  presidential  campaigns  and  the 
Supreme  Covirt  nullified  campaign  spending 
ceilings,  special  Interest  money  has  been 
searching  for  good,  politically  safe  homes. 
It's  finding  more  every  day. 

In  1972,  for  instance,  campaign  contribu- 
tions from  so-called  Political  Action  Com- 
mittees totaled  $5  million  for  congressional 
races;  last  year  they  reached  $25  million 
The  swollen  campaign  chests  of  some  In- 
cumbents— Senator  Alan  Cranston  (D-Callf.) 
took  In  more  than  half  a  million  dollars  and 
Robert  Packwood  (D-Ore.)  raked  in  $314,000 
during  the  first  six  months  of  this  year — 
attest  to  the  upward  motion  as  business 
tries  to  match  labor's  contributions  and  vice 
versa.  And  the  next  election  is  still  more 
than  a  year  aiway. 

But  now  a  bipartisan  group  headed  by 
Representatives  Tom  Railsback  (R-ni.)  and 
David  Obey  (D-Wls.)  have  persuaded  more 
than  100  of  their  House  colleagues  to  qxm- 
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sor  a  simple  measure  designed  to  put  a  lid 
on  PAC  contributions. 

Under  their  plan,  each  candidate  for  the 
House  would  be  limited  to  a  total  of  $60,000 
in  PAC  money,  with  no  more  than  $5,000 
from  any  one  group.  The  current  one-group 
limit  Is  $5,000  in  the  primary  and  $&J000  In 
the  general  election,  with  no  «v»iiing  on  total 
donations. 

The  bUl  would  also  prohibit  PACs  and 
others  from  extending  "credit"  of  more  than 
$1,000  for  more  than  30  days.  That  provision 
is  aimed  at  candidates  who  receive  such 
campaign  services  as  advertising  and  direct 
mailings  In  the  expectation  that  funds  gen- 
erated will  pay  off  the  cost  In  the  futun. 
Oerald  Rafshoon,  fcM'  Instance,  cazrled  presi- 
dential candidate  Jimmy  Carter  until  fed- 
eral matching  funds  arrived.  And  conserva- 
tive fund  raiser  Richard  Viguerle,  an  expert 
in  direct  mall  appeals,  would  also  be  affected 
by  the  legislation. 

Since  public  financing  of  congresslmial 
races  seems  doomed  in  this  Congress,  at- 
tempts to  slow  the  influence  of  q>eclal 
interest  campaign  money  are  more  urgent 
than  ever.  The  Ot>ey-Railsback  bill  needs 
Senate  ^proval  to  become  law,  but  it  ^>plies 
only  to  House  races.  Not  only  should  the 
House  pass  it,  but  the  Senate  must  follow 
suit  or  be  inundated  with  special  interest 
funds.  That  womdn't  look  good  for  Indi- 
vidual senators,  nm-  would  it  serve  the  pub- 
lic good  they're  supposed  to  protect.^ 


AMENDMENT  TO  DISTRICT  OP  CO- 
LUMBIA RETIREMENT  REFORM 
ACT,  H.R.  3939,  SCHEDULED  FOR 
SEPTEMBER  24 


HON.  RONALD  V.  DELLUMS 

=•  OF  CAUrORNIA 

IN  THE  HOUSE  OF  REPBESENTATTVES 

Friday,  September  21,  1979 

•  Mr.  DELLUMS.  Mr.  Speaker,  I  am 
preparing  a  committee  amendment  to 
HJl.  3939,  which  is  scheduled  for  floor 
action  Mcxiday,  September  24,  "District 
Day." 

In  an  effort  to  avoid  a  veto  of  this 
important  bill,  as  occurred  a  year  ago, 
we  have  been  in  close  contact  with  offi- 
cials of  the  Office  of  Management  and 
Budget.  As  late  as  this  morning,  those 
officials  indicated  that  a  reduction  in  the 
Federal  share  of  the  costs  of  this  bill 
would  be  necessary. 

We  have  the  Office  of  the  Legislative 
Counsel  of  the  House  drafting  the 
amendment  and  have  started  discussing 
it  with  members  of  the  committee. 

If  by  the  time  H.S..  3939  is  taken  up 
Monday  aiftemoon,  there  is  sufficient 
agreement  among  the  members  of  the 
Cmnmittee  of  the  District  of  Columbia, 
I  intend  to  offer  this  amendment,  so  that 
when  we  meet  with  the  Senate  in  con- 
ference, the  full  range  of  possible  actions 
on  tills  bill  will  be  available  to  Cmgress 
without  further  delay. 

The  intent  of  the  amendment  is  to  re- 
duce the  Federal  share  of  responsibility 
for  unfunded  liability  for  employees  who 
retired  before  hcxne  rule  in  1975  imder 
regular  time  of  service  iHTovisions  to  less 
than  the  100  percent  in  HJl.  3939.  No 
change  would  be  made  in  the  33 -percent 
Federal  share  for  disability  retirements 
before  home  rule,  or  in  the  100-percent 
city  responsibility  for  retirements  start- 
ing in  1975.* 
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SOVIETS  FORAGE  AGAIN  FOB 
GRAIN 


HON.  ARLEN  ERDAHL 

OP   MINNXSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  September  21.  1979 

•  Mr.  ERDAHL.  Mr.  Speaker,  the  Rus- 
sians are  anticipating  a  poor  wheat  har- 
vest again  this  year  and  will  be  buying 
American  grain.  Such  purchases  remind 
lis  of  the  Russian  grain  deals  in  1972 
when  their  traders  did  a  better  job  on 
behalf  of  the  Russian  buyers  than  our 
sellers  did  for  the  American  farmer.  In 
the  interim,  we  have  taken  steps  to  pre- 
vent a  recurrence  of  those  events  and 
these  have  been  written  up  in  an  article 
appearing  in  the  September  12  issue  of 
Minneapolis  Star.  I  commend  it  to  the 
attention  of  my  colleagues: 
[Ftom  the  Minneapolis  Star.  Sept  12.  1979| 
Soviets  Forage  Again  for  Grain — But  Rec- 
ord Sales   Unlikely  To   Cause   a   Repeat 

of  1972 

(By  Susan  Feyder) 

The  Russians  are  coming  into  the  U.S. 
grain  market  as  never  before. 

This  summer's  almost-daily  parade  of  gov- 
ernment announcements  on  grain  sales  to 
the  Soviet  Union  ensures  that,  for  U.S. 
exporters,  1979  will  be  a  record  year. 

The  reason?  A  sulthovey — a  hot.  dry  wind 
tbat  blasted  the  Russian  plains  just  before 
harvest  and  shrank  the  size  of  the  projected 
Soviet  crop  from  225  million  metric  tons  to 
about  190  million.  (A  metric  ton  is  2.205 
pounds,  compared  with  2,000  pounds  for  a 
standard  ton.) 

The  last  time  Soviet  grain-buying  at- 
tracted this  much  attention  was  in  1972.  But 
It  wasn't  Just  the  size  of  those  sales  that 
made  front  page  news. 

There  were  charges  that  year  that  the  U.S. 
government  had  tipped  off  grain  firms  about 
the  likelihood  of  sizable  Soviet  purchases. 
Tbat  Inside  information,  critics  charged,  al- 
lowed the  firms  to  buy  up  grain  supplies  be- 
fore farmers  became  aware  of  the  Improving 
market. 

There  were  questions  about  the  huge  ex- 
port subsidies  paid  to  exporting  companies 
and  allegations  that  grain  firms  were  rack- 
ing up  windfall  profits. 

And  there  were  accusations  that,  in  their 
desire  for  profit,  grain  firms  sold  too  much  of 
this  country's  wheat,  depleting  the  supply 
and  sparking  a  16  percent  Increase  in  food 
prices  the  next  year. 

Congres=ional  hearings  rn  the  1972  grain 
sale  controversy  largely  absolved  the  grain 
firms  of  guilt.  But  In  clearing  themselves. 
the  normally  secretive  grain  exporters  re- 
vealed how  they'd  been  caught  off  guard  by 
the  Soviet  buying  spree  The  U.S.  grain  In- 
dustry had  discovered  that  it  wasn't  prepared 
to  anticipate,  monitor  and  fill  the  needs 
of  such  a  huge  customer. 

REPEAT    NOT    LIKELY 

Could  too  much  be  sold  again  this  year? 

Probably  not.  say  agricultural  experts,  in- 
cluding those  at  Cargill  Inc.,  one  of  the  most 
active  grain  exporters  in  the  world.  They  say 
that  this  round  of  buying  is  different  In  sev- 
eral ways: 

The  Soviet  shopping  list  has  changed. 

When  the  Soviets  came  to  U.S.  exporters 
In  1972.  they  came  for  wheat — 10.1  million 
standard  tons  of  it.  compared  with  Just  4 
minion  tons  of  corn.  This  time  the  ratio  is 
almost  reversed;  the  latest  figures  for  the 
year  ending  September  30  put  total  pur- 
chases at  4  million  tons  of  wheat  and  11.5 
million  tons  of  corn. 

That's  important  because  the  United 
States  produces  more  com  than  wheat,  ac- 
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cording  to  Robbln  Johnson,  assistant  vice 
president  and  manager  of  public  affairs  for 
Cargill.  It's  less  likely  that  heavy  corn  ex- 
perts could  seriously  dent  domestic  sup- 
plies. 

The  Soviet  Union  has  become  a  steady 
customer. 

The  heavier  com  purchases  are  directly 
related  to  a  fundamental  change  in  Soviet 
grain-buying  habits.  Johnson  says.  The  So- 
viets are  buying  more  corn  because  they've 
made  a  long-term  commitment  to  improve 
their  diets,  and  that  means  they  want  more 
feed  grains  to  fatten  up  their  livestock 
herds. 

"When  you  make  that  kind  of  commit- 
ment, you  have  to  find  a  source  of  supply 
in  years  when  your  own  crops  are  poor." 
Johnson  explains.  "It  used  to  be  that  when 
they  had  a  bad  year,  the  Soviets  would  just 
lighten  their  belts  until  things  got  better. 
But  this  effort  to  upgrade  diets  has  changed 
all  that   " 

Changes  in  public  policy  in  this  country 
have  made  it  more  difficult  for  the  Soviet 
Union  not  to  be  a  steady  buyer.  The  Soviets 
in  1976  signed  a  five-year  purchase  agree- 
ment that  places  a  6-million-ton  floor  and 
an  8-milIion-ton  ceiling  on  purchases  of 
US.  grain. 

The  United  States  is  watching  foreign 
grain  sales  more  closely  to  prevent  serious 
sliortages  in  domestic  supplies. 

Under  terms  of  the  five-year  agreement, 
the  Soviets  can  buy  more  than  8  million 
ton.s  If  the  Uiined  States  gives  its  approval. 
This  year's  round  of  buying  is  a  good  exam- 
ple of  how  that  process  works. 

The  figures  for  total  sales  change  fre- 
quenily.  but  as  of  late  last  week,  the  Soviets 
had  bought  155  million  standard  ions  of 
wheal  and  corn  for  the  year  ending  Septem- 
ber 30.  Thai's  ihe  highest  level  of  buying 
since  1975.  when  the  Soviets  came  to  the 
US.   market   for   14.9  million  tons  of  grain. 

GOVERNMENT    MEETING 

The  ceiling  was  raised  to  permit  those  big- 
ger exports  after  a  meeting  of  government 
agricultural  experts  last  October,  according 
to  G.  Edward  Schuk.  head  of  the  University 
of  Minnesota's  department  of  agriculture  and 
applied  economics. 

"On  the  basis  of  crops  we  had  at  thai  time, 
we  knew  we  had  abundant  supplies."  says 
Schuk.  a  former  Deputy  Under  Secretary 
of  the  US.  Department  of  Agriculture.  "We 
knew  we  could  raise  the  limit  and  that  the 
possibility  of  a  short-run  wasn't  at  all 
likely." 

As  of  July  1  of  this  year,  there  were  more 
than  400  million  bushels  of  wheat  and  700 
million  bushels  of  corn  in  reserve.  That's 
more  than  2'2  times  the  amount  bought  by 
the  Soviets  in  1972. 

Such  meetings  of  government  experts, 
which  take  place  twice  a  year,  examine  both 
reserves  and  prospects  for  that  year's  har- 
vest. 

"We  don't  raise  the  limit  unless  we're  sure 
we  can  make  the  commitment  to  sell."  Schuk 
adds.  "And  for  the  last  two  years  we've 
raided  It  without  running  into  any  trouble." 

Until  1973.  the  government  did  not  require 
exporters  to  report  their  sales.  Now,  U.S- 
based  exporters  have  to  report  dally  to  the 
USD.^  sales  of  more  than  100.000  tons  and 
weekly  on  smaller  sales.  Firms  that  don't 
report  are  subject  to  $25,000  fines  and  Jail 
terms  of  up  to  a  year. 

Although  the  companies  don't  have  to  re- 
port sale  prices,  the  system  is  useful  In 
monitoring  export  commitments.  Johnson 
and  Schuk  say.  A  government  study  Lssued  in 
February  found  that  although  export  sales 
reports  alone  can't  be  relied  on  to  predict 
exports  of  commodities,  the  system  is  func- 
tioning adequately.  The  study  suggested  that 
the  USDA  review  its  rules  to  make  sure  sales 
are  reported  as  early  as  possible. 

Grain  export  subsidies  have  been  replaced 
with  a  system  of  farmer-held  reserves. 
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During  the  summer  of  1972,  the  domestic 
price  of  wheat  was  about  $1.75  per  bushel 
and  the  export  price  was  $1.63.  The  USDA 
made  up  the  difference  to  companies  such  as 
Cargill  by  paying  them  an  export  subsidy. 

"Both  the  sale  and  the  size  of  it  were  un- 
anticipated," Johnson  says  of  the  1972  Soviet 
purchase  "They  (the  Soviets)  had  bought 
small  amounts  of  grain  in  1971.  but  it  really 
had  been  years  since  they'd  been  customers." 

In  the  first  round  of  buying  in  mid-July 
1972.  the  Soviets  bought  about  6  million  tons 
of  wheat — 5  million  from  Continental  and  1 
million  from  Cargill.  Johnson  said.  At  the 
time,  exporters  thought  that  was  the  end  of 
it. 

"But  then  they  came  back  again  about  a 
month  later,  and  that  was  a  bigger  surprise," 
Johnson  adds.  Continental  sold  them  an- 
other 3  to  4  million  (tons)  and  we  sold  them 
another  million." 

As  the  size  of  the  Soviet  sale  became  ap- 
parent, the  domestic  price  rose.  But  grain 
companies  already  had  made  commitments 
to  sell  to  the  Soviets  at  the  $1.63  per  bushel 
export  price. 

That  meant  that  the  difference  between 
what  grain  companies  paid  for  wheat  on  the 
domestic  market  and  what  they  sold  It  for 
abroad  got  bigger.  And  so  did  the  export  sub- 
sidy, up  to  a  point. 

"When  the  Soviets  came  to  us  for  price 
quotations  that  summer,"  recalls  Johnson, 
"we  and  other  companies  went  to  the  gov- 
ernment and  said.  'Will  you  maintain  the 
export  subsidy  program?'  And  they  said  they 
would.  That  lifted  the  price  risk  from  our 
shoulders.  That  Is  why  we  were  willing  to  sell 
at  a  fixed  (export)  price." 

SUBSIDY    COLLAPSED 

By  late  August,  the  domestic  price  of  wheat 
had  risen  to  $2.10  per  bushel  and  the  export 
subsidy  had  increased  to  47  cents. 

"That  47-cent  offering  stayed  In  place  for 
one  week.  Then  the  (Agriculture)  Depart- 
ment gradually  started  reducing  it.  By  mid- 
September,  it  had  collapsed  to  zero."  Johnson 
says. 

And  so  the  grain  companies  were  caught 
short.  They  had  to  buy  the  wheat  at  a  higher 
domestic  price,  sell  it  at  a  lower  export  price, 
and  take  the  loss  because  the  subsidy  had 
ended.  A  Government  Accounting  OfHce 
study  would  later  show  that,  far  from  reap- 
ing windfall  profits,  U.S.  grain  exporters  lost 
half  a  cent  per  bushel  on  the  1972  Soviet 
grain  deal. 

Under  the  farmer-held  reserve  program, 
which  began  In  1977.  grain  supplies  are  held 
off  the  market  until  prices  have  risen 
enough  to  signal  demand  pressure.  That 
makes  the  entire  grain  Industry  more  sensi- 
tive to  price. 

"With  this  and  no  export  subsidy,  an  ex- 
porter has  to  be  worried  about  rising  domes- 
tlce  prices  for  grain,"  Johnson  said.  "The 
price  Impact  of  a  big  foreign  sale  gets  fac- 
tored Into  both  the  amount  and  price  we 
offer  to  a  foreign  country." 

The  United  States  Is  monitoring  Soviet 
crop  conditions  and  grain  needs  more  closely. 

Since  1974.  the  USDA  has  been  using  data 
obtained  from  satellites  to  estimate  Soviet 
crop  production. 

The  five-year  agreement  also  allows  peri- 
odic exchange  of  U.S.  and  Soviet  agricultural 
teams  to  observe  crop  conditions.  The  USDA 
also  has  an  agricultural  attache  permanently 
stationed  In  the  Soviet  Union. 

"It's  a  matter  of  pulling  little  pieces  to- 
gether." says  Art  Coffing.  a  USDA  economist. 
"We  get  the  first-hand  observations  from 
the  teams.  And  the  attache — his  Job  Is  to 
listen  to  the  official  (Soviet)  government  re- 
ports, read  the  provincial  newspapers  and 
interpret  what  they're  saying. 

"They  don't  usually  come  right  out  and 
say  If  they're  going  to  have  a  bad  crop,  but 
after  awhile,  you  learn  how  to  figure  out 
what  they  mean  from  the  little  they  do 
say."  • 
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(Legislative  day  of  Thursday,  June  21,  1979) 


The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  David  L.  Boren,  a  Senator 
from  the  State  of  Oklahoma. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

O  God,  our  Creator  and  Lord,  who  hast 
given  us  the  gift  of  life,  bless  all  whose 
daily  toil  is  in  and  for  the  Government 
of  this  good  land  which  Thou  hast  giv- 
en us  for  our  heritage.  Fit  each  person  to 
his  task  and  unite  us  in  one  organism, 
strong  in  the  Lord,  and  the  power  of  His 
might.  May  we  work  in  Thy  spirit  this 
day  wasting  none  of  its  hours,  soiling 
none  of  its  moments,  neglecting  none  of 
its  opportunities,  and  failing  in  none  of 
its  duties.  Keep  us  honest,  just,  and  pure 
in  heart.  Bring  us  to  evening  unblem- 
ished in  character,  undefeated  by  temp- 
tation, at  peace  with  ourselves,  at  peace 
with  our  fellow  men,  and  at  peace  with 
Thee.  For  Thy  name's  sake,  we  pray. 
Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Magnuson  ) . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore. 
Washinnton,  B.C.,  September  24,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  David  L.  Boren,  a  Sen- 
ator from  the  State  of  Oklahoma,  to  perform 
the  duties  of  the  Chair. 

Warren  G.  Magnuson, 

President  pro  tempore. 

Mr.  BOREN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader,  the  Senator  from  West 
Virginia,  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  H-BOMB  ARTICLES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
over  the  last  several  months,  much  at- 
tention has  been  drawn  to  the  attempts 
of  the  U.S.  Government  to  prevent  the 
publication  of  the  so-called  H-bomb 
article  and  more  recently,  articles  and 
letters  that  apparently  carry  detailed  in- 
formation relating  to  the  design  and 
fabrication  of  nuclear  weapons.  Last 
week,  it  was  announced  that  the  Gov- 
ernment has  suspended  its  efforts  after 
the  publication  of  one  of  these  articles; 
other  articles  have  been  published  since 
that  announcement.  These  instances 
raise  the  most  fundamental  questions  of 
the  need  to  balance  the  rights  of  indi- 
viduals to  publish  and  read  what  they 
want,  rights  guaranteed  by  the  Constitu- 
tion, and  the  rights  of  the  general  public 
to  be  protected  from  danger  and  the 
threat  of  danger. 

I  suspect  that  further  legal  action  will 
flow  from  these  developments  and,  there- 
fore. I  will  not  comment  on  the  substan- 
tive merits  of  any  of  the  cases;  I  have 
read  only  summaries  of  the  articles  and, 
therefore,  any  substantive  observations  I 
might  have  will  have  to  be  limited.  But 
there  are  at  least  two  broad  problems 
raised  by  the  H-bomb  articles  that  I 
would  like  to  address. 

First,  it  is  apparent  from  what  has 
been  happening  that  security  procedures 
governing  access  to  highly  sensitive  tech- 
nologies have  been  less  stringent  than 
is  desirable.  The  general  principles  of 
nuclear  weapons  design  are  widely 
known  and  are  not  sensitive:  But  the 
specific  engineering  solutions  to  very 
difficult  nuclear  weapons  design  prob- 
lems are  a  legitimate  security  secret. 
Divulging  these  technical  details  in  any 
form,  whether  in  Government  reports 
that  are  then  available  to  the  general 
public  or  through  scientists'  interviews 
with  the  press,  is  an  egregious  breach  of 
the  Nation  s  security.  We  have  a  right  to 
demand  that  similar  laxness  not  be 
repeated. 

The  second  point  is  that  the  dissemi- 
nation in  the  media  of  this  kind  of  sensi- 
tive information,  whether  publicly  avail- 
able or  not,  raises  the  most  profound 
questions  as  to  the  purpose  of  a  free 
press.  The  difference  between  freedom 
and  license  is  responsibility — the  respon- 
sible exercise  of  freedom  is  essential  to 
the  maintenance  of  a  free  society.  I  can- 
not understand  what  legitimate  public 
interest  is  served  by  the  publication  of 
the  design  details  of  nuclear  weapons.  To 
me.  there  is  a  difference  between  pub- 
licizing the  fact  that  a  well  has  been 
poisoned  and  distributing  poisoned  water 
far  and  wide  for  people  to  drink.  Publish- 
ing the  details  of  nuclear  weapons  design 
is  an  equivocal  victory  for  a  free  press. 

The  threat  posed  by  the  dissemination 
of  design  details  of  nuclear  weapons  is 
twofold:  It  will  become  easier  for  gov- 
ernments aspiring  to  a  nuclear  weapons 


capability  to  accomplish  this  end,  with  a 
consequent  increase  in  the  risk  of  nuclear 
war  in  the  world;  and  it  will  be  easier  for 
nuclear  terrorists  here  and  abroad  to 
make  a  credible  nuclear- threat.  How 
could  such  a  threat  be  dismissed  as  im- 
plausible if  it  were  accompanied  by  ac- 
curate, detailed  design  features  of  the 
nuclear  device  the  terrorist  threatens  to 
detonate?  Does  not  the  public  have  a 
right  to  be  protected  against  these  kinds 
of  dangers? 

Let  us  hope  that  on  the  part  of  both 
the  Government  and  the  press  common- 
sense  will  prevail,  and  that  this  matter 
will  not  become  a  precedent  for  similar 
instances  that  erode  the  values  and  in- 
stitutions upon  which  our  society  rests. 

Mr.  TOWER.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yidd 
to  the  Senator. 

Mr.  TOWER.  Mr.  President,  I  appre- 
ciate the  distinguished  majority  leader's 
bringing  this  matter  to  the  attention  of 
the  Senate.  I  associate  myself  with  his 
analysis. 

I  think  it  raises  the  important  ques- 
tion. At  what  point  does  the  people's  right 
to  know  become  subordinate  to  the 
people's  right  to  be  secure  from  any  peril 
that  might  come  to  them  as  a  result  of 
data  of  this  kind  being  published? 

I  think  it  is  probably  ironic  to  note 
that  I  think  the  motivation  of  those  who 
published  this  material  was  to  generate 
sentiment  in  opposition  to  the  use  of 
nuclear  weaponry,  or  even  nuclear  pow- 
er, perhaps,  but  that  the  net  effect  might 
be  ultimately  to  contribute  to  the  prolif- 
eration of  a  nuclear  capability  that 
would  place  us  all,  I  think,  in  consider- 
able hazard. 

I  think  the  majority  leader  has  done 
us  a  service  in  illuminating  this  issue 
today. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Texas  for  his  comments. 

Mr.  President.  I  am  ready  to  yield  back 
my  time,  if  the  Senator  is  on  behalf  of 
the  minority. 

Mr.  TOWER.  Mr.  President,  if  the 
majority  leader  would  indulge  me,  I 
would  like  to  reserve  my  time  and  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Certainly. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectiOTi,  it  is  so  ordered. 


ROUIINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  bu.^iness,  not  to  extend  be- 
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yond  15  minutes,  and  thnt  Senators  may 
speak  therein  up  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION    OF    MORNING    BUSI- 
NESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


RECESS  UNTIL  12:30  PJ^d. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  12:30  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:10  p.m.,  recessed  until  12:30  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Acting  President 
pro  tempore  »Mr.  Boren)  . 


ROUTINE    MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  10 
minutes  and  Senators  may  speak  therein 
up  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Washington. 


•JAMES  R.  SCHLESINGER— DISTIN- 
GUISHED PUBLIC  SERVANT 

Mr.  JACKSON.  Mr.  President.  I  want 
to  take  this  opportunity  to  pay  a  brief 
tribute  to  one  of  the  most  distinguished 
public  servants  of  our  time — Dr.  James 
R.  Schlesinger. 

Few  Americans  have  served  in  as 
many  different  and  vital  Federal  jobs 
with  such  dedication  as  Jim  Schlesinger. 

Durine  the  last  10  years,  he  has  served 
as  Assistant  Director  of  the  Bureau  of 
the  Budget;  Chairman  of  the  Atomic 
Energy  Commission;  Director  of  the 
Central  Intelligence  Agencv;  Secretary 
of  Defense;  Assistant  to  the  President 
and,  of  course,  as  the  Nations  first  Sec- 
retary of  Energy. 

From  the  outset  of  his  .service  as 
energy  adviser  to  President  Carter,  Jim 
Schlesinger  used  his  position  to  urge 
upon  the  administration,  the  Congress, 
and  the  American  people  the  realization 
that  the  energy  situation  portended 
grave  problems  for  the  country.  Indeed, 
he  was  criticized  as  a  "hard  liner"  on 
energy,  advocating  tough  policies  to  re- 
duce US.  dependence  upon  imported  oil. 
Some  of  my  colleagues,  in  fact,  have 
come  to  share  his  sense  of  urgency  only 
since  the  Iranian  upheaval. 

Within  his  first  year  as  energy  adviser, 
and  later  as  Secretary,  he  assisted  with 


the  presentation  to  the  Congress,  and 
the  legislative  creation  of  the  Depart- 
ment cf  Energy.  Simultaneously  he  over- 
saw the  preparation  of  the  President's 
National  Energy  Plan. 

For  nearly  2  years  Jim  Schlesinger 
worked  tirelessly  in  the  administration 
and  with  the  Congress  to  achieve  for  this 
countrj'  a  program  to  control  energy  use. 
I  can  attest,  from  personal  experience, 
to  the  incredible  costs  in  terms  of  time, 
energy,  and  personal  sacrifice  that 
achievement  required. 

Given  the  temper  of  the  times  as  well 
as  the  intractable  nature  of  the  energy 
problem,  no  Secretary  of  Energy  can 
expect  to  generate  universal  acclaim. 
His  diverse  responsibihties — from  the 
regulation  of  prices,  through  the  devel- 
opment of  nuclear  power  technologies 
and  the  attempt  to  make  renewable  re- 
sources cost-effective,  to  the  develop- 
ment and  production  of  nuclear  weapons 
for  the  armed  services — inevitably 
strike  the  affected  groups  as  either  too 
large  or  too  small.  The  Department  of 
Energy  has  no  abiding  constituency- 
save  for  future  generations  and  for  the 
American  Nation  as  a  whole. 

Over  the  years  Jim  Schlesinger  dem- 
onstrated that  he  understood  better 
than  most  of  us  the  critical  relationship 
between  our  energy  supply  and  our  na- 
tional security.  One  can  find  no  better 
statement  of  this  problem  than  remarks 
which  he  made  to  the  National  Piess 
Club  on  August  16  this  year.  I  ask  unan- 
imous consent  that  this  speech  be  printed 
in  the  Record  in  full  at  the  close  of  my 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

I  See  exhibit  1). 

Mr.  JACKSON.  Jim  Schlesinger  iden- 
tified as  the  most  significant  element  of 
the  energy  crisis  the  fact  that  it  is  a  new 
dimension  to  the  pohtical  and  ideological 
competition  between  the  United  States 
and  the  Soviet  Union.  Such  matters  as 
fuel  shortages  and  economic  perform- 
ance can  profoundly  affect  the  political 
destiny  of  mankind. 

The  crux  of  his  analysis  is  as  follows: 

The  strategic  vortex  of  that  crLsis  now  Ue.s 
in  the  Persian  Gulf  and  adjoining  areas  of 
the  Middle  East  with  their  vast  reserves  of 
oil.  Thus,  it  is  focused  in  a  region  politically 
volatile,  characterized  by  historical  ani- 
mosities and  by  nation-states  whose  social 
structures  are  not  yet  fully  equipped  to  with- 
stand the  buffets  of  rapid  political,  economic, 
and  .social  change.  And  yet.  the  West,  all  free 
nations,  indeed  freedom  itself,  remain  for 
the  Immediate  future  dependent  upon  access 
to  the  oil  resources  of  this  volatile  region. 

He  concludes  that  in  addition  to  sub- 
stantial energy  conservation,  new  energy 
supply  will  be  needed  for  economic 
growth  and  that  coal  and  nuclear  power 
must  be  used  over  the  next  decade. 

Jim  Schlesinger's  fundamental  point 
in  his  words,  is: 

The  energy  problem  must  be  reviewed  as 
part  of  a  much  broader  strategic  canvas. 
Energy  requires  us  to  focus  our  attentions 
on  areas  of  the  world  outside  cur  traditional 
concerns.   The  challenges  are  Immense.   On 


the  one  hand,  we  must  rapidly  adjust  our 
economies  to  a  condition  of  chronic  strin- 
gency In  traditional  energy  supplies.  On  the 
other  hand,  we  must  avoid  circumstances  In 
which  indlspensible  energy  resources  fall 
under  the  domination  of  a  hostile  power. 
On  our  success  depends  the  economic  and 
political  survival  of  the  United  States  and 
her  allies — and  quite  possibly  of  freedom 
itself. 

Mr.  President.  I  know  that  many  of 
my  colleagues  have  differed  with  Jim 
Schlesinger  on  some  occasions.  At  the 
same  time,  I  know  that  he  undertook  his 
responsibilities  as  Secretary  of  Energy 
with  a  strong  commitment  to  public 
service. 

In  his  first  state  of  the  Union  message, 
John  Kennedy  stated : 

Let  the  public  service  be  a  proud  and 
lively  career.  And  let  every  man  and  woman 
who  works  In  any  area  of  our  national  gov- 
ernment. In  any  branch  at  any  level,  be  able 
to  say  with  pride  and  honor  in  future  years 
"I  served  the  United  States  Government  In 
that  hour  of  our  nation's  need." 

Jim  Schlesinger  can  look  back  with 
pride  and  honor  on  his  service  to  the 
United  States.  He  has  alerted  us  to  the 
problems  and  the  dangers  of  the  1980's. 
It  is  now  up  to  us  to  take  the  steps  needed 
to  handle  these  problems  and  thus 
reduce  the  dangers. 

ExHTniT   1 

Energy  Risks  and  Energy  Futures: 

Some  Farewell  Observations 

The  World  Crisis  is  the  title  of  Winston 
Churchill's  history  of  the  first  World  War.  In 
retrospect,  that  war  seems  a  curiouslv  local 
European  struggle,  though  ultimately  It  re- 
quired external  intervention  to  resolve  what 
the  Europeans  on  their  own  could  not  re- 
resolve.  Somewhat  similar  observations  might 
be  made  about  World  War  II  and  the  Cold 
War.  The  xinwavering  investment  of  Ameri- 
can power  has  since  1945  been  required  to 
preserve  the  stability  and  independence  of 
Western  Europe.  Japan,  and  other  nations 
which  were  earlier  referred  to  as  the  Free 
World.  Without  American  power  the  re- 
maininK  free  nations  can  no  longer  be  a  geo- 
strateglcally     self-sustaining  entity. 

Since  1945  the  world  has  experienced  a 
continuing  crisis,  dwarfing  that  earlier  one 
described  by  Churchill — a  crisis  born  in  the 
persisting  conflict  between  the  Soviet  Union 
and  the  United  States  and  their  allies.  Per- 
haps the  most  significant  element  of  the 
energy  crisis,  as  it  has  unfolded  since  the 
early  70's.  is  that  It  provides  a  new  dimen- 
sion to  the  political  and  ideological  compe- 
tition between  the  United  States  and  the 
Soviet  Union— a  dimension  dramatically  sig- 
nalled by  Soviet  actions  and  threats  during 
the  Middle  Eastern  War  of  1973.  That  larger 
dimension  places  In  proper  perspective  such 
matters  as  fuel  shortages  and  economic 
performance— for  it  has  the  power  to  de- 
termine the  political  destiny  of  mankind. 

Today  we  face  a  world  crisis  of  vaster  di- 
mensions than  Churchill  described  a  half 
century  ago — made  more  ominous  by  the 
problems  of  oil. 

Tlie  strategic  vortex  of  that  crisis  now  lies 
in  the  Persian  Gulf  and  adjoining  areas  ot 
the  Middle  East  with  their  vast  reserves  of 
oil.  Thus,  it  is  focused  In  a  region  politically 
volatile,  characterized  by  historical  animos- 
ities and  by  nation-states  whose  social  struc- 
tures are  not  yet  fully  equipped  to  withstand 
the  buffets  of  rapid  political,  economic,  and 
social  change.  And  yet,  the  West,  all  free  na- 
tions, Indeed  freedom  Itself,  remain  for  the 
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Immediate  future  dependent  upon  access  to 
the  oil  resources  of  this  volatile  region. 

No  one  fully  anticipated  this  emerging  de- 
pendence^and  the  vulnerability  that  it  en- 
tails. In  the  post-World  War  II  architecture, 
the  North  Atlantic  Treaty  provided  the  main 
pillar  of  security  for  the  West.  Yet,  It  was 
only  a  traditional  defensive  alliance  Intended 
to  protect  the  territorial  Integrity  of  the 
signatory  states.  In  the  light  of  subsequent 
developments,  it  is  today  an  insufficient  basis 
for  Western  security  since  In  itself  it  offers 
no  protection  for  the  energy  resources  on 
which  our  collective  survival  depends. 

Until  quite  recently  the  awe  that  Amer- 
ican power  Inspired  in  itself  provided  deter- 
rence against  external  Invasion  as  well  as 
some  minimal  degree  of  political  stability  In 
the  region.  After  1945,  American  pressure 
could  persuade  Stalin  himself  to  remove 
Soviet  forces  from  Northern  Iran.  Today,  the 
pressures  from  Mr.  Brezhnev  flow  In  the  op- 
posite direction.  The  geostrategic  landscape 
has  been  dramatically  altered.  The  crum- 
bling of  the  Northern  Tier,  the  political  dis- 
turbances In  the  Yemens,  and  In  the  Horn  cf 
Africa,  and  the  vulnerability  of  the  other 
states  of  the  Gulf — all  point  to  the  need  for 
a  new  and  effective  response. 

Even  in  terms  of  the  military  balance,  the 
trends  are  disturbing.  The  Soviet  Union  lies 
near  at  hand — hovering  over  a  region  to  which 
Russia  has  aspired  since  the  days  of  Peter 
the  Great.  Its  military  power  continues  to 
grow — most  ominouslv  in  the  form  of  increas- 
ing strategic  mobility  and  the  strength  of 
its  airborne  divisions.  Within  the  region  It- 
self, there  Is  no  counterweight.  The  Shah's 
forces  might  have  put  up  a  scrappy  defense, 
but  today  security  rests  upon  the  protection 
of  Allah  The  forces  of  the  West  in  the  region 
are  small  and  are  at  the  distant  end  of 
lengthy  supply  lines.  The  great  military  re- 
serves of  the  West  lie  far  away— with  all  that 
that  Implies  for  rapid  response.  There  is  no 
significant  and  continuing  military  presence 
of  the  United  States— a  fact  that  the  In- 
habitants In  the  region  must  ponder  as  they 
contemplate  that  brooding  presence  to  the 
North 

For  the  many  Americans  who  since  Viet- 
nam have  come  to  believe  that  military  weak- 
ness is  a  form  of  virtue  and  of  moral  strength. 
;hese  condittnns  cause  little  alarm.  Quiet 
accommodation  is  the  only  such  defense — 
and  clear  Indications  of  the  reasonableness 
of  this  view  are  always  to  be  found.  Of  late. 
Mr.  Georgl  Arbatov.  whose  links  to  the  KGB 
are  perhaps  not  so  well  known  as  his  ability 
to  influence  and  pacify  American  elites,  has 
opined  In  an  interview  that  the  Soviet  Union 
"would  certainly  not  interfere  with  Western 
oil  supplies"  for  these  "would  be  very  hos- 
tile acts,  close  to  a  declaration  of  hostili- 
ties." Some  will,  no  doubt,  find  such  offhand 
verbal  guarantees  wholly  reassuring.  I  merely 
note  that  the  episode  provi'^es  a  clue  to  those 
options  about  which  the  Soviets  have  been 
ruminating — and  which,  we  may  hope,  they 
have  rejected,  at  least  for  the  moment. 

For  those  less  complacent,  the  underlying 
implications  are  stark.  Foviet  control  of  the 
oil  tap  in  the  Middle  East  would  mean  the 
end  of  the  world  as  we  have  known  It  since 
1945  and  of  the  association  of  free  nations. 

That  quite  clearly  Implies  that  we  cannot 
for  long  acquiesce  In  a  regional  preponder- 
ance of  Soviet  military  power  A  minimum 
requirement  Is  the  establishment  within  the 
region  of  a  rough  balance  of  military  power. 
Without  such  a  balance  there  will  be  no  de- 
terrent force  capable  of  resisting  long-term 
Soviet  pressure — which  would  Inevitably  Im- 
ply a  steady  erosion  of  Western  Influence. 
Given  the  massive  Soviet  presence  Just  over 
the  border,  the  "demilitarization  of  the  In- 


dian Ocean"  would  be  crippling.  No  further 
consideration  should  be  given  to  such  a 
step,  for  it  would  preclude  the  stationing  of 
substantial  naval  forces  in  the  area,  and 
thereby  preclude  the  redress  of  the  existing 
imbalance. 

It  is  not  sufficient  simply  to  identify  "an 
arc  of  crisis."  It  will  be  necessary  effectively 
to  cope  with  the  conditions  that  exist  to- 
day. In  the  years  ahead  this  will  tax  our 
ingenuity  and  our  strength. 

Even  If  the  worst  does  not  occur,  and  If 
control  of  the  oil  tap  does  not  become  the 
decisive  element  in  the  East-West  struggle — 
either  through  Soviet  forebearance  or 
through  effective  deterence — the  difficulties 
remain  considerable.  The  preponderance  and 
proximity  of  Soviet  military  power  increases 
Soviet  capacity  for  influence  and  subversion. 
In  Iran,  the  re-emergence  of  the  Tudeh  party 
(most  notably  In  the  organization  of  the  oil 
fields)  and  the  overt  and  covert  strengthen- 
ing of  the  pro-Soviet  left  have  been  major 
developments  during  the  past  year.  One  can 
sense  the  Infrastructure  gradually  tielng  put 
In  place  for  a  later  coup — parallel  to  the 
events  that  have  transpired  in  Afghanistan 
in  recent  years.  Just  recently  Iraq  has  sur- 
vived another  internal  power  struggle. 
marked  by  new  elements  of  religious  schism 
likely  to  portend  continued  instability- 
after  a  long-term  and  continuing  struggle  to 
master  its  internal  Communist  threat. 

Even  if  we  put  aside  such  opportunities 
for  external  mischief,  the  flow  of  oil  from 
the  OPEC  nations  can  still  not  be  consid- 
ered wholly  reliable.  The  worldwide  s\-stem 
for  the  production  and  distribution  of  pe- 
troleum Is  already  stretched  taut.  There  is 
little,  if  any,  relief  In  prospect.  Any  major 
interruption — stemming  from  political  de- 
cision, political  instability,  terrorist  acts,  or 
major  technical  problems — would  entail  se- 
vere disruptions. 

In  so  tight  a  market,  some  of  the  pro- 
ducers will  play  a  cat  and  mouse  game  for 
economic  motives  (to  keep  spot  prices  high  i . 
for  political  motives  or  through  sheer  will- 
fulness. Actions  taken  or  threatened  of  late 
to  reduce  or  divert  production,  by  such 
states  as  Nigeria.  Libya  and  Algeria,  testify 
to  this  tightness  in  the  market  and  to  the 
continued  vulnerability  of  the  consuming 
nations. 

Iran,  moreover,  continues  to  teeter  on  the 
edge  of  anarchy.  A  new  Interruption  of 
Iran  exports  would  be  seriously  dis- 
ruptive. And.  finally,  even  such  limited  In- 
terruptions of  the  oil  flow  rest  on  a  premise 
of  the  continued  stability  and  supportive 
attitudes  in  Saudi  Arabia.  For  the  Saudi 
contribution  is  not  only  critical,  it  has  been 
increasing.  As  we  recognize  that  the  near- 
term  energy  future  ilepsnds  upon  a  politi- 
cally stable  Saudi  Arabia,  we  must  also  rec- 
ognize that  the  Kingdom  is  today  a  nation 
exposed  to  the  ferment  of  social  change.  It 
is  one  In  which  the  sensitivity  to  corruption 
Is  rising — dramatically  so  In  the  wake  of 
last  year's  events  in  Iran.  And,  if  we  do  not 
acknowledge  the  possible  relevance  of  Iran- 
ian developments,  we  have  only  to  turn  back 
to  de  TocquevlUe  as  to  the  impact  of  mas- 
sive economic  change  on  traditional  social 
structures.  The  subject  Is  one  so  delicate 
that  It  Is  rarely  even  alluded  to.  yet  reticence 
hardly  should  suggest  that  the  subject  Is  not 
one  of  the  utmost  gravity. 

The  comments  to  this  point  only  under- 
score that  the  flow  of  OPEC  oil  Is  precari- 
ous— and  potentially  subject  to  severe  and 
unpredictable  shocks.  Yet.  «<ven  If  we  are 
lucky  and  there  nre  no  intermittent  supply 
Interruptions,  the  overall  flow  of  such  oil 
is  unlikely  to  Increase. 

Productive  capacity  In  the  OPEC  nations 


is  unlikely  to  grow.  That  forecast  reflects  the 
likely  political  decisions  regarding  the  at- 
tractiveness of  additional  Investment  in  ca- 
pacity— as  well  as  resoiu-ce  limitations.  OPEC 
production  will  not  Increase  by  even  as  much 
as  ten  percent  from  current  levels — and  in- 
deed is  Just  as  likely  to  recede  over  the  years 
ahead.  Non-OPEC  production  may  Increase 
significantly  in  percentage  terms — ^but  from  a 
relatively  low  base.  In  absolute  terms,  such 
non-OPEC  Increases  wUl  be  less  significant — 
perhaps  ten  percent  of  present  Free  World 
consumption — and  this  In  large  degree  will  be 
absorbed  by  the  less  developed  countries  and 
by  other  industrial  nations.  Worldwide  oil 
production — and  consumption — will  never 
much  exceed  65  million  barrels  a  day,  and 
we  are  already  very  close  to  that  level.  Oil, 
the  fuel  of  choice,  that  has  driven  the  vast 
economic  expansion  since  World  War  n  will 
no  longer  be  available  in  increasing  quanti- 
ties to  fuel  the  further  growth  of  the  world's 
economy. 

Prices  will  inevitably  reflect  the  increasing 
pressures  of  demand  against  constrained 
supply.  Saudi  leverage  for  moderating  price 
increases  within  OPEC  has  already  been  sig- 
nificantly reduced.  With  little  or  no  excess 
capacity  the  Inevitable  movement  of  prices, 
save  in  the  face  of  worldwide  recession,  will 
be  upward. 

Under  these  circumstances.  It  Is  under- 
standable, and  has  become  fsishlonable.  to 
rail  against  the  OPEC  cartel.  That,  no  doubt. 
Is  emotionally  satisfying.  But  we  should  fully 
understand  that  no  amount  of  invective  or 
fistshaklng  Is  likely  to  change  the  realities 
of  supply  and  price.  The  OPEC  nations  pos- 
sess some  eighty  percent  of  the  Free  World's 
proven  oil  reserves — and  that  percentage  is 
likely  to  Increase.  Moreover,  market  forces 
now  control  price  trends.  Inexorably  driving 
the  international  price  of  oil  upward.  Indeed, 
our  neighbors.  Canada  and  Mexico,  and  the 
North  Sea  producers  have  posted  prices  sub- 
stantially above  those  of  OPEC.  It  is  time  for 
us  to  acknowledge  reality — however  painful 
that  may  be. 

The  energy  future  is  bleak  and  Is  likely 
to  grow  bleaker  in  the  decade  ahead.  If  we 
take  forceful  and  Intelligent  corrective 
measures,  the  future  can  be  somewhat  less 
grim.  Yet.  In  light  of  historical  expectations 
such  corrective  measures  will  serve  only  as 
palliatives. 

How  stable,  how  resilient  Is  our  domestic 
political  base  as  we  confront  the  national 
security  and  economic  perplexities  posed  by 
the  vulnerabilities  and  constraints  In  en- 
ergy supply?  There  Is  certainly  sufficient 
ground  for  concern.  Post-Vietnam,  the  issues 
of  foreign  policy  and  military  security  do 
not  engage  our  people.  Post -Watergate,  all 
our  institutions  are  widely  distrusted. 

A  surprisingly  large  percentage  of  the 
American  people  profess  to  Ijelieve  that  the 
energy  shortage  Is  not  real.  This  may  well 
be  a  defense  mechanism  developed  to  put 
aside  the  painful  thought  that  painful 
change  may  l>e  unavoidable — and  hiding  a 
deeper,  if  unconscious,  realization,  that.  In- 
deed, the  problem  Is  real.  But  many  stand 
ready  to  provide  solace,  suggesting  through 
one  institutional  device  or  another  the  en- 
ergy problem  may  be  happily  resolved.  The 
political  left  blames  The  Oil  Industry.  The 
political  right  blames  Government.  But  such 
behavior  simply  reflects  that  post -Watergate 
tendency  to  lash  out  at  Institutions.  Instl- 
tution-bsishing  Is  Just  another  way  of  evad- 
ing the  problem;  it  Is  unlikely  to  produce 
much  more  crude  oil. 

The  widespread  fantasy  that  the  United 
States  contains  enormous  proven  reserves  of 
oil.  which  are  hidden  and  unreported.  Is 
something  difficult  to  explain.  It  may  simply 
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fall  under  the  beading  of  pjrschopathology. 
But  it  is  grist  for  the  mill  of  those  un- 
scrupulous few  who  would  exploit  the  hopes 
and  fears  of  the  American  people — and  who 
suggest  in  various  ways  that  somewhere 
out  there,  there  exists  an  enormous  cache 
of  oil  that  will  wash  away  all  other  dis- 
comforts. Demagoguery  is  unlikely  to  pro- 
vide an  effective  substitute  for  crude  oil. 

What  must  we  do  if  we  are  to  alleviate  the 
problem  of  energy  supply  and  the  economic 
repercussions,  that  flow  from  it?  First,  we 
must  acknowledge  the  problem  in  all  its 
depth  and  severity — without  equivocation. 
Second,  we  must  put  aside  all  the  usual 
panaceas — those  visions  of  new  flows  of  oil 
from  Saudi  Arabia.  Mexico.  China,  hidden 
domestic  caches,  or.  most  recently,  synfuels. 
Third,  we  shall  have  to  review  all  of  our  pre- 
suppositions: what  supplies  are  likely,  what 
prices  are  acceptable,  what  fuels  are  accept- 
able, what  risks  are  acceptable,  and  what 
environmental  and  other  regulations  are 
workable. 

Domestic  crude  oil  production,  we  should 
recognize,  is  not  going  to  increase  and  is 
likely  to  decline  over  the  next  decade.  Decon- 
trol will  merely  slow  down  the  rate  of  decline. 
If  we  work  terribly  hard  and  if  we  are  ter- 
ribly lucky  in  the  frontier  areas,  we  may  be 
able  to  keep  crude  oil  production  close  to 
present  levels.  The  United  States,  after  all. 
is  currently  producing  as  much  oil  as  is  Saudi 
Arabia.  But  we  are  exploiting  our  own  proven 
reserves  about  six  times  as  rapidly.  That  can- 
not continue  for  long. 

The  prospects  for  domestic  natural  gas 
production  happily  are  more  promising.  But 
we  are  unlikely  over  the  next  decade  to  in- 
crease production  significantly  above  present 
levels.  Therefore,  overall,  we  shall  not  see 
additional  domestic  supplies  of  hydrocar- 
bons. Ii  oil  imports  are  stabilized  at  8.0 
million  barrels  a  day  either  through  deliber- 
ate import,  restriction  or  l8u:k  of  availability. 
wo  shall  have  to  look  elsewhere — if  the 
economy  is  to  continue  to  grow. 

Despite  the  substantial  and  pleasing  ef- 
ficacy of  conservation,  additional  energy  will 
continue  to  be  required  for  economic  growth. 
The  energy  coefficient  has  now  been  reduced 
to  .5  or  .6.  We  should  strive  to  keep  it  there — 
and  I  am  confident  we  shall  succeed.  None- 
theless the  use  of  coal  and  nuclear  power  will 
Jointly  have  to  grow — at  the  rate  of  six  per- 
cent per  annum  if  we  are  to  maintain  mod- 
erate economic  growth. 

It  is  as  simple  as  that.  With  the  availa- 
bility of  hydrocarbons  basically  stable,  coal 
and  nuclear  must  grow  more  rapidly  In 
percentage  terms  from  their  present  rela- 
tively low  base.  But  coal  u.se  will  not  grow 
sufficiently  rapidly,  so  long  as  the  mechanics 
of  the  Clean  Air  Act  remain  unchanged. 
While  we  can  support  the  retention  of  am- 
bient air  quality  standards,  we  cannot 
achieve  the  necessary  growth  of  coal  use 
in  the  face  of  the  existing  mechanical  and 
legislative  impediments.  The  well-known 
psychological  and  procedural  obstacles  to 
the  construction  of  nuclear  power  plants 
will   also  have  to  be  overcome. 

Quite  bluntly,  unle-s  we  achieve  the 
greater  use  of  coal  and  nuclear  power — over 
the  next  decade,  this  society  may  Just  not 
make  it. 

For  the  longer  run.  we  should  proceed 
with  the  production  of  synfuels  Synfuels. 
however,  will  not  significantly  affect  the 
equation  for  the  decade  ahead.  By  the  90s 
such  production  could  represent  a  useful 
au'4mentatlon  of  supply.  It  is  no  panacea. 
Yet.  if  we  had  Inaugurated  such  a  prcgrain 
a  decade  ago.  the  oil  market  would  today, 
be  less  tight  and  less  risky,  and  the  price 


of  oil  might  be  several  dollars  a  barrel  lower 
than  It  is. 

The  dilemma  is  quite  clear.  We  muit  make 
g.-eater  use  of  coal  and  nuclear  power,  with 
the  technologies  available  today,  or  alter- 
natively, we  face  reduced  economic  growth 
and  rising  levels  of  unemployment.  The 
political  repercussions  flowing  from  such 
economic  stagnation  would  both  distract 
attention  from  and  add  to  our  international 
difficulties. 

In  short,  if  we  are  effectively  to  grapple 
with  our  energy  problems,  we  must  accept 
an  adjustment,  indeed  a  decline,  in  our 
historic  expectations.  How  will  the  American 
society  respond  to  this  revolution  of  declin- 
ing expectations?  I  do  not  know  I  do  know 
this:  that  o:ily  a  resilient  and  self-confident 
society  will  be  able  to  grapple  with  these 
intractable  problems — without  fundamental 
Chang??  in  its  social  institutions 

And.  going  back  to  my  earlier  description 
of  the  challenges  on  the  international  scene, 
only  a  self-confident  society  can  continue 
effectively  to  bear  the  international  respon- 
sibilities of   the   United   States. 

There  is  much  more  to  be  said.  But  I  want 
to  leave  you  with  this  fundamental  point: 
the  energy  problem  must  be  reviewed  as  part 
of  a  much  broader  strategic  canvas.  Energy 
requires  us  to  focus  our  attentions  on  areas 
of  the  world  outside  our  traditional  concerns. 
The  challenges  are  immense.  On  the  one 
hand,  we  must  rapidly  adjust  our  economies 
to  a  condition  of  chronic  stringency  in  tra- 
ditional energy  supplies.  On  the  other  hand, 
we  must  avoid  circumstances  in  which  in- 
dispensable energy  resources  fall  under  the 
domination  of  a  hostile  power.  On  our  suc- 
cess depends  the  economic  and  political  sur- 
vival of  the  United  States  and  her  allies — 
and  qu.te  possibly  of  freedom  itself. 

We  have  faced  such  challenges  before. 
After  World  War  II.  the  United  States  had 
the  vision  to  invest  her  power  and  prestige  in 
strengthening  Western  Europe.  Through 
those  actions  were  achieved  economic  re- 
habilitation and  security.  Today  the  circum- 
stances and  some  of  the  challenges  are  dif- 
ferent. Yet,  once  again  we  shall  have  to  in- 
vest our  power  and  prestige  to  shore  up  the 
independent  states  of  the  Persian  Gulf— in 
order  to  preclude  external  threat.  That  is  the 
unavoidable  strategic  prerequisite  for  suc- 
cessfully passing  through  this  period  of  en- 
ergy transition. 

History  has  destined  this  American  nation 
to  be  a  superpower — indeed  the  single,  great 
superpower  among  the  free  nations.  If  the 
United  States  were  to  fail  in  her  responsibili- 
ties, there  would  be  others,  a  good  deal  less 
well-disposed,  who  would  be  quite  ready  to 
seize  the  opportunities  presented— with  the 
resulting  loss  of  our  legacy  of  freedom. 

If  the  American  people  choose  to  turn  their 
backs.  History  would  not  forgive  us 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Is  there  further  morning  business?  If 
not.  morning  business  is  closed. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  .suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  a.ssLstant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 


DEPARTMENTS  OP  LABOR.  AND 
HEALTH,  EDUCATION.  AND  WEL- 
PARE.  AND  RELATED  AGENCIES 
APPROPRIATIONS,  1980— CONFER- 
ENCE REPORT 

Mr.  MAGNUSON.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  4389  and  ask  for  its  immedi- 
ate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4389)  making  appropriations  for  the  De- 
partments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  September  30.  1980,  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the  con- 
ference report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  31.  1979.) 

Mr.  MAGNUSON.  Mr.  President,  the 
conference  agreement  on  the  Labor- 
HEW  appropriations  bill  for  fiscal  1980 
provides  $72.5  billion.  This  figure 
excludes  all  of  the  trust  fund  limita- 
tions which  would  otherwise  bring  the 
bill  total  to  $77.6  billion. 

The  conference  compromise  is  $1.3  bil- 
lion below  the  President's  budget  request, 
$428.7  million  below  the  House,  and 
$470.6  million  below  the  Senate,  This  is 
also  S843.5  million  below  even  the  1979 
level. 

I  am  somewhat  proud  of  this  bill,  Mr. 
President.  We  put  in  many  hours,  start- 
ing with  testimony  from  over  600  wit- 
nesses, continuing  through  many  hours 
of  markup,  floor,  and  conference  action. 

We  have  before  us  a  bill  which  I  think 
truly  reflects  the  priorities  of  Congress 
and  the  American  people.  More  than  any 
other  bill  to  come  before  the  Congress, 
this  is  the  bill  which  determines  the  level 
of  activity  in  the  Federal  Government's 
"people  programs  " — programs  which 
affect  all  of  our  citizens  in  many  direct 
and  diverse  ways. 

There  are  many  important  items  in 
this  bill;  each  one  is  important  for  the 
assistance  it  provides  in  fulfilling  the 
human  need  of  our  great  Nation.  We  have 
provided  some  increases  in  this  bill  and 
some  decreases.  On  the  balance  we  have 
supported  those  programs  which  are 
most  effective.  By  approving  this  bill, 
we  are  providing  better  access  to  educa- 
tion, health  care,  and  job  opportunities. 
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This  bill  will  provide  assistance  to  the 
poor,  the  elderly,  the  disabled,  and  other 
less  fortunate  members  of  our  society. 

I  will  not  go  into  the  details  of  the 
vital  programs  in  the  bill ;  the  House  and 
Senate  reports  on  the  bill  provide  much 
information  on  each  program  and  the 
conference  report  is  printed  in  the  Rec- 
ord of  July  31.  1979.  Let  me  clarify  one 
small  item  however,  the  conference 
agreement  provides  S2  million  for  the 
Architectural  and  Transportation  Bar- 
riers Comphance  Board,  an  even  split 
between  the  House  and  Senate 
allowances. 

There  is  some  confusion  about  that  in 
the  conference  report,  and  I  wanted  to 
make  that  clear. 

Finally,  Mr.  President.  I  want  to  thank 
the  Senator  from  Pennsylvania  for  the 
very  able  and  hard  work  he  put  into  the 
bill.  We  both  worked  closely  not  only 
with  the  members  of  the  committee  but 
with  every  Senator  who  came  forward 
with  funding  recommendations.  In  fact, 
the  committee  received  over  135  Sena- 
tors' letters — each  one  asking  for 
increases  over  last  year's  level  or 
increases  over  the  President's  recom- 
mendations. We  tried  to  take  all  these 
recommendations  into  account.  We  pro- 
vided for  some  of  these  and  we  went  a 
long  way  toward  supporting  others.  But 
we  also  cut,  that  is  how  we  ended  up 
with  bill  totals  under  the  President's  and 
under  last  year's  level.  I  believe  this  bill 
is  a  strong  signal  that  we  intend  to  bal- 
ance the  Federal  budget  while  still  pro- 
tecting our  most  effective  programs  for 
human  needs. 

I  now  yield  to  the  Senator  from  Penn- 
sylvania, if  he  has  anything  to  add  to 
my  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania, 

Mr.  SCHWEIKER.  First.  Mr.  Presi- 
dent. I  wish  to  commend  the  distin- 
guished chairman  of  the  Senate  Ap- 
propriations Subcommittee  as  well  as  the 
full  Appropriations  Committee  for  his 
very  close  and  intensive  work  in  this 
area.  In  many  of  these  areas,  we  have 
had  excellent  cooperation  from  the 
chairman  and  the  staff.  I  just  wanted 
to  express  my  appreciation  to  him  for 
that  cooperation  we  have  enjoyed  on  this 
very  difficult  and  complex  bill. 

Mr.  President,  I  beheve  we  have  de- 
veloped a  fiscally  prudent  but  responsi- 
ble conference  report  on  the  fiscal  1980 
Labor-HEW  appropriations  bill  and  I 
am  glad  to  recommend  it  to  the  Senate 
for  adoption. 

The  bill  which  has  emerged  from  con- 
ference totals  $72.3  billion.  This  is  $1.3 
billion  below  the  President's  budget  re- 
quest, $428  million  under  the  House  bill 
and  $470  million  below  the  Senate  bill. 

Despite  these  savings  we  have  pro- 
vided adequate  levels  of  funding  for  es- 
sential programs  such  as  private  sector 
jobs,  biomedical  research,  compensatory 
education,  and  low-income  fuel  assist- 
ance. 

We  also  provide  more  protection  for 
business,  particularly  the  nonhazardous 
CXXV 1624— Part  20 


small  business,  from  the  regulatory  ac- 
tivities of  the  Occupational  Safety  and 
Health  Administration. 

Following  are  some  highlights  of  our 
bill: 

LABOR 

I  was  pleased  that  the  conference 
committee  agreed  to  appropriate  $325 
million  for  the  new  pi-ivate  sector  initia- 
tive program,  the  full  amount  requested. 
Four  out  of  five  jobs  in  the  economy  are 
located  in  the  private  sector  and  this 
is  where  Government  job  assistance  for 
the  disadvantaged  should  be  focused. 

I  believe  the  conference  committee 
underscored  this  point  in  two  respects. 
First  it  adopted  my  report  language  em- 
phasizing the  importance  of  continued 
financial  support  to  community-based 
organizations  of  demonstrated  effective- 
ness in  carrying  out  CETA  manpower 
programs.  Community-based  organiza- 
tions, such  as  the  opportunities  industri- 
alization centers,  are  uniquely  qualified 
to  assist  in  carrying  out  the  congressional 
mandate  to  make  the  Federal  manpower 
programs  work  more  closely  with  the 
private  sector. 

Second,  the  conferees  agreed  to  de- 
crease funding  for  the  title  VI  CETA 
countercyclical  public  service  jobs  pro- 
gram to  the  more  realistic  Senate  level  of 
$1.6  billion.  This  is  $188  million  below  the 
House  level  and  more  than  a  half-billion 
below  the  President's  budget  request.  The 
program  has  not  been  particularly  effec- 
tive in  helping  the  jobless  get  back  into 
the  private  sector  and  has  had  problems 
with  unutilized  funds  as  well  as  with 
fraud,  abuse,  and  waste. 

The  conferees  did  adopt  language  I 
had  been  pressing  to  provide  that,  as 
CETA  prime  sponsors  phase  down  title 
VI  public  service  jobs,  unutilized  funds 
should  be  redistributed  to  areas  with  sev- 
ere unemployment.  This  is  to  insure 
maximum  effectiveness  in  a^lleviating  im- 
employment  and  in  easing'  the  effect  of 
phasing  down  the  title  VI  program  in 
such  areas. 

I  am  also  pleased  the  conference  ac- 
cepted my  amendment  to  relieve  nonhaz- 
ardous small  businesses  from  unneces- 
sary burdens  under  the  Occupational 
Safety  and  Health  Act.  The  conferees  ac- 
cepted my  proposal  to  modify  my  amend- 
ment adopted  bv  the  Senate  July  20  by  a 
61-to-31  vote.  It  firmly  establishes  the 
general  rule  that  OSHA  should  keep 
hands  off  .<^mall  businesses  in  nonhazard- 
ous industries,  except  where  there  is  a 
\ery  clear  need  for  OSHA  involvement. 
Hundreds  of  thousands  of  small  busi- 
nesses will  benefit  from  this  provision. 

Under  the  conference  provision,  OSHA 
may  not  conduct  random  inspections  of 
businesses  with  10  or  fewer  employees  in 
3 -digit  standard  industrial  classification 
code  industries  which  have  an  annual 
illness  and  injury  inciden  e  rate  less  than 
7  per  100  employees.  OSHA  may,  how- 
ever, take  firm  action  in  businesses 
where  there  are  very  substantial  safety 
hazards,  such  as  grain  elevators,  or 
where  there  are  serious  health  hazards. 
OSHA  may  also  respond  to  employee 
complaints  of  hazards,  but  may  assess  no 


penalties  for  violations  found,  unless  the 
small  employer  fails  to  correct  them 
within  a  reasonable  abatement  period. 

OSHA's  authority  is  also  preserved  In 
the  conference  provision  to  investigate 
serious  accidents,  to  restrain  imminent 
dangers,  to  deter  willful  violations,  and 
to  prevent  discrimination  against  em- 
ployees for  exercising  rights  under  the 
act. 

The  conference  provision,  therefore, 
holds  firm  to  the  mandate  adopted  by  the 
Senate  in  the  amendment  I  sponsored 
that  OSHA  keep  hands  off  small  busi- 
nesses in  nonhazardous  industries  unless 
there  is  a  clear  need  for  OSHA  involve- 
ment. This  is  the  first  time  such  a  far- 
reaching  provision  will  be  enacted  into 
law,  and  I  think  it  is  a  great  step  in  the 
right  direction. 

The  conferees  also  agreed  to  two  other 
amendments  on  OSHA — one  prohibiting 
OSHA  inspections  for  6  months  after  an 
employer  is  inspected  under  a  State  en- 
forcement plan,  and  the  other  prohibit- 
ing the  agency  from  doing  more  inspect- 
ing on  the  Outer  Continental  Shelf  than 
is  allowed  by  present  law. 

I  was  particularly  pleased  that  the 
conferees  accepted  my  amendment  to 
provide  full-year  funding  of  144  black 
lung  positions  proposed  for  elimination 
in  the  budget  and  the  House  bill.  The 
positions  are  needed  to  help  reduce  the 
current  backlog  in  black  lung  claims. 

HEALTH 

In  the  health  area,  the  conferees  pro- 
vide $320  million  for  community  health 
centers,  $10  million  above  the  Senate 
level.  I  am  particularly  pleased  the  con- 
ference bill  includes  $14  million,  almost 
the  full  amoimt  provided  by  the  Senate, 
for  the  health  in  underserved  rural  areas 
'HURA)  research  centers. 

This  is  the  only  program  in  the  health 
services  administration  which  specifical- 
ly addresses  innovative  research  and 
demonstration  activities  in  health  serv- 
ices dehvery.  In  other  areas,  the  con- 
ferees agreed  to  provide : 

The  sum  of  $68  million,  the  Senate 
level,  for  comprehensive  health  grants; 
$20  million  for  hypertension,  $2.7  miUion 
more  than  the  House:  $70  miUion,  the 
House  level,  for  National  Health  Service 
Corps  Administration. 

The  chairman  of  this  committee  has 
been  very  active  and  interested  in  sup- 
port of  the  National  Health  Service 
Corps:  $5  million,  principally  for  train- 
ing, for  home  health  services:  $40  mil- 
lion, the  Senates  level,  for  venereal  dis- 
ease control;  $24.5  million,  $6  miUion 
more  than  the  House,  for  childhood  im- 
munization, and  $14  miUion  for  rat 
control  and  $11  million  for  lead-based 
paint  poison  prevention. 

A  major  achievement  of  the  confer- 
ence was  its  decision  to  essentially  main- 
tain Congress'  commitment  to  biomedi- 
cal research.  The  conferees  agreed  to 
take  the  highest  levels — as  provided 
either  by  the  House  or  Senate — for 
each~institute  at  the  National  Institutes 
of  Health. 

Again,  I  was  pleased  to  have  the  chair- 
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man's  support  on  this.  I  think  this  is  a 
very  appropriate  and  very  constructive 
way  of  resolving  our  differences  and 
keeping  our  commitment  to  the  biomedi- 
cal research  community. 

Thus,  for  the  first  time,  a  total  of  $1 
billion  is  allocated  to  the  battle  against 
cancer.  This  is  $39  million  more  than  the 
House  allowance.  I  was  glad  that  the  con- 
ferees provided  S341  million,  or  $26  mil- 
lion more  than  the  Senate  level,  for  the 
National  Institute  of  Arthritis,  Metabo- 
lism and  Digestive  diseases.  NIAMDD  has 
one  of  the  broadest  research  agendas  at 
NIH  and  supports  research  into  many 
serious  killers  and  cripplers  of  Ameri- 
cans, including  arthritis,  diabetes,  diges- 
tive diseases,  and  kidney  disease.  Re- 
search in  the  fields  supported  by 
NIAMDD  has  paid  off  handsomely  in 
terms  of  promising  leads  and  new  break- 
throughs. 

I  also  am  verj'  glad  the  conferees  ac- 
cepted the  House  level  of  $215  million  for 
the  allergy  institute.  I  believe  it  is  being 
increasingly  recognized  that  the  funda- 
mental research  supported  by  the  allergy 
institute  has  broad  implications  for  many 
diseases  and  disorders  and  that  this  re- 
search deserves  strong  support. 

In  total,  the  conferees  provide  $3.4 
billion  for  NIH — $257  million  more  than 
the  Presidents  unrealJ.->tic  budget  re- 
quest. 

For  health  resources,  the  conferees 
allow  $81  million  for  health  professions 
capitation.  $16.5  million  for  student 
loans,  and  $10  million  for  exceptional 
need  scholarships. 

The  Senate  bill  included  $1  million  in 
construction  grants  badly  needed  to  pro- 
vide additional  laboratories,  classrooms, 
and  ofiBce  space  for  clinical  faculty  at  the 
Penn  State  Medical  School  in  Hershey. 
Pa.  The  school  has  capacity  for  256  stu- 
dents, but  the  student  body  has  grown  to 
388  as  the  State  sought  more  doctors  for 
rural  areas.  Indeed,  about  60  percent  of 
Penn  State  medical  graduates  go  into 
practice  in  rural  areas  and  small  towns. 

This  makes  the  medical  school,  known 
for  the  excellence  of  its  progrsim.  a  na- 
tional leader  in  putting  graduating 
physicians  into  rural  shortage  areas,  thus 
helping  to  overcome  the  Nations  geo- 
graphic maldistribution  of  doctors. 

I  am  glad  to  report  that  the  medical 
school  construction  money  was  agreed  to 
by  the  conferees.  While  the  conference 
report  makes  no  specific  earmark,  the 
Senate  report  on  the  fiscal  year  1980 
Labor-HEW  bill  provides  HEW  with 
clear  direction  as  to  where  the  $1  million 
is  to  go.  It  is  to  go  to  Penn  State  Medical 
School. 

In  other  areas,  the  conference  report 
includes  funding  higher  than  the  House 
level  for  health  maintenance  organiza- 
tions 'HMOs),  as  well  as  my  language 
authorizing  HEW's  use  of  its  loan  guar- 
antee fund  for  construction  and  acquisi- 
tion of  HMO  ambulatory  care  facilities. 
I  also  was  pleased  that  the  conferees  pro- 
vide $17.5  million  for  the  new  adolescent 
pregnancy  prevention  program.  The  pro- 
gram is  being  initiated  in  the  current 
fiscal  year  with  a  $1  million  appropria- 
tion. 


EDUCATION 

The  conferees  agreed  to  the  Senate 
level  of  S200  million  for  title  I  concen- 
tration grants.  This  amount  will  provide 
a  one-third  increase  in  education  aid  to 
the  inner  cities  over  the  startup  level 
in  the  current  year.  And  we  provide  ini- 
tial funding  for  the  newly  authorized 
State  incentive  matching  grants  under 
title  I.  which  should  encourage  States  to 
play  a  greater  role  in  compensatory  ed- 
ucation. 

The  bill  provides  a  total  of  $805  mil- 
lion for  impact  aid.  which  is  $11  million 
le.ss  than  the  1979  appropriation.  The 
conferees  agreed  to  fully  fund  the  request 
for  "A"'  children,  whose  presence  imposes 
the  greatest  financial  burden  on  school 
districts.  Funding  for  "B"  children  was 
held  to  $277  million,  a  substantial  cut 
from  the  current  year  but  a  more  reason- 
able approach  to  phasing  out  this  pro- 
gram tlian  the  zero  funding  proposed  by 
the  President. 

For  State  grants  for  vocational  educa- 
tion, the  conferees  agreed  to  a  level  of 
$697  million,  an  increase  of  SlOO  million 
over  the  current  year  appropriation  and 
the  1980  budget  request.  This  increase 
will  generate  substantial  State  matching 
funds,  providing  for  significant  growth  in 
vocational  training  opportunities.  The 
conferees  also  agreed  to  an  additional  $5 
million  for  adult  education  for  refugees 
to  provide  needed  resources  to  cope  with 
the  influx  of  new  immigrants  from 
Southeast  Asia. 

The  bill  allows  a  total  of  $3  billion  for 
student  assistance,  which  is  $630  million 
below  the  budget  request  and  $880  mil- 
lion less  than  the  1979  appropriation.  The 
conferees  agreed  to  the  Senate  action  re- 
ducing grants  by  $726  million  because  of 
the  availability  of  prior-year  surpluses. 
There  will  be  no  cuts  in  student  benefits. 
The  conferees  also  agreed  to  the  higher 
House  levels  of  $550  million  for  work- 
study  and  $286  million  for  direct  student 
loans  to  insure  that  no  reductions  in  stu- 
dent awards  will  occur  in  these  programs, 
either. 

In  higher  education,  the  conferees  in- 
creased funding  to  $147.5  million  for  the 
"trio'  programs,  which  aid  disadvan- 
taged college  students,  but  accepted  the 
lower  Senate  figure  of  $110  million  for 
aid  to  so-called  developing  institutions, 
about  which  serious  questions  have  been 
voiced  by  the  GAO. 

The  conferees  accepted  a  $500  million 
reduction  for  fraud,  abuse,  and  waste,  but 
added  language  which  I  proposed  to 
avoid  penalizing  States  making  good 
faith  efforts  to  reduce  mismanagement  of 
welfare  programs. 

The  conferees  agreed  to  the  Senate  ac- 
tion deleting  bill  language  which  would 
have  restricted  HEW  from  making 
changes  in  the  controversial  system  for 
hospital  uniform  reporting  (SHUR),  but 
directed  the  Department  to  submit  pro- 
posed regulations  to  the  appropriate  con- 
gressional committees  for  approval  prior 
to  implementation. 

I  am  pleased  to  report  that  the  con- 
ferees agreed  to  the  $250  million  provided 
in  the  Senate  bill  for  fuel  assistance  for 
low-income  families  and  the  elderly,  to 
help  them  cope  with  the  rapidly  rising 
costs  of  heating  oil  in  the  coming  winter. 

There  is  one  area  where  the  conferees 


remain  deadlocked — and  that  is  on  the 
question  of  abortion.  The  House  adopted 
language  providing  that  none  of  the 
funds  in  the  bill  shall  be  used  to  perform 
al)ortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term.  The  Senate  adopted 
the  language  of  the  existing  law  provid- 
ing HEW  wider  latitude  on  medicaid 
funding  of  abortion.  I  agree  with  the 
position  of  the  House.  I  urge  the  Senate 
to  accept  the  House  language  to  avoid 
further  delay  in  sending  this  important 
bill  to  the  President. 

Mr.  President,  in  regard  to  the  abor- 
tion amendment  No.  137  that  is  in  dis- 
agreement. I  intend  to  offer  a  preferen- 
tial motion  that  the  Senate  recede  from 
its  amendment  No.  137  and  at  the  appro- 
priate time.  I  shall  seek  recognition  to 
do  .so. 

Mr.  President,  I  recommend  the  adop- 
tion of  the  conference  report  and  again 
commend  the  chairman  for  his  impor- 
tant and  industrious  work  in  this  area. 

Mr.  JAVITS.  Mr.  President,  let  me  ask 
the  Senator  from  Washington  about  one 
item  in  the  conference  on  which  the 
Senate  receded. 

I  was  deeply  disturbed  to  learn  that  m 
the  House-Senate  conference  on  the 
Labor  HEW  appropriations  bill  for  fiscal 
year  1980  the  Senate  conferees  receded 
to  the  House  on  the  provisions  included 
in  its  bill — at  page  55 — to  provide  an 
additional  $5  million  to  the  Federal 
Mediation  and  Conciliation  Service  to 
carry  out  programs  authorized  under  the 
Labor-Management  Cooperation  Act  of 
1978. 

The  amendment  was  adopted  by  the 
committee  at  the  urging  of  the  Senator 
from  Maryland  iMr.  Mathias*,  who  was 
my  original  Senate  partner  in  the 
development  of  our  1976  bill— the  Hu- 
man Resources  Development  Act — to 
establish  a  Federal  program  to  fos- 
ter labor-management  committees.  I 
streamlined  that  original  proposition 
and  offered  the  Labor-Management  Co- 
operation Act  as  an  amendment  to  the 
1978  CETA  bill  in  committee,  and  it  be- 
came law  as  part  of  Public  Law  95-524. 

The  chairman  will  recall  that  I  testi- 
fied before  the  committee  on  April  4  of 
this  year  in  favor  of  an  appropriation  for 
this  program. 

For  some  time,  therefore,  we  have  been 
urging  Congress  to  authorize  and  appro- 
priate for  a  Federal  program  of  labor- 
management  committees,  which  can  im- 
prove the  dialog  between  labor  and 
mana'jement  on  noncollective  bargaining 
issues  and.  therefore,  have  remarkable 
effects  on  worker  morale  and  produc- 
tivity. 

For  this  reason,  I  was  encouraged  by 
the  adoption  of  the  Mathias  amendment 
in  the  Appropriations  Committee,  and 
felt  that  we  were  at  last  moving  to  have 
our  already  authorized  labor-manage- 
ment committees  program  get  off  to  a 
good  start  in  fiscal  year  1980. 

But,  much  to  my  dismay,  the  Senate 
conferees  receded  to  the  House,  and  I 
would  like  to  understand  why.  The  Sen- 
ate went  into  the  conference  at  $5  mil- 
lion, while  the  House  bill  appropriated 
zero. 

I  would  like  to  ask  the  chairman  of  the 
Appropriations  Committee,  Senator  Mag- 
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NusoN,  if  I  may.  whether  this  conference 
agreement  reflects  in  any  way  upon  the 
efficacy  of  our  program  of  labor-manage- 
ment committees?  Were  Senate  con- 
ferees persuaded  by  the  other  body  that 
the  $5  million  would  not  be  well  spent, 
or  that  it  was  not  reasonable  for  us  to 
expect  that  labor-management  commit- 
tees could  have  a  positive  effect  on  the 
labor  relations  climate? 

In  other  words,  does  the  conference 
agreement  on  this  matter  reflect  a  view 
on  the  merits,  to  wit:  In  our  policy  au- 
thorizing a  program  of  labor-manage- 
ment committees? 

I  believe  there  is  a  change  of  view  by 
OMB  on  this  subject,  and  that  they  are 
going  to  make  a  budget  request  that  this 
particular  activity  be  financed.  So  I  want 
the  Record  to  be  perfectly  clear  whether 
or  not  the  conferees  dropped  it  on  the 
merits,  or  simply  because  they  had  had 
no  requests,  that  is.  the  Senate  Appro- 
priations Committee  had  had  no  request 
from  the  OMB. 

Mr.  MAGNUSON.  Actually,  no,  we 
never  received  a  request  from  OMB  on 
these  funds,  but  in  no  way  does  our  deci- 
sion reflect  negatively  on  the  merits  of 
the  program.  It  was  a  matter  that  we 
could  not  consider  because  we  did  not 
get  any  requests,  and  the  House  was 
adamant  on  it.  But  we  made  it  clear  that 
it  does  not  reflect  negatively  on  the  pro- 
gram. We  think  it  is  a  good  program. 

Mr.  JAVITS.  I  thank  the  Senator  very 
much.  I  would  like  to  ask  him  a  further 
question  if  I  may.  If  the  obstacle  is  re- 
moved, that  is,  if  we  get  an  OMB  re- 
quest, perhaps  in  a  supplemental  for  fis- 
cal year  1980  or  in  the  President's  budget 
for  fiscal  year  1981.  and  since  we  have 
already  had  the  S5  million  in  the  Senate 
appropriations  bill  for  fiscal  year  1980, 
can  we  expect  favorable  consideration 
from  the  Appropriations  Committee? 

Mr.  MAGNUSON.  If  we  receive  a  sup- 
plemental request,  we  will  take  another 
look  at  it. 

CLARIFICATION    OF    "ERRONEOUS    PAYMENT" 

Mr.  JAVITS.  WUl  the  Senator  yield 
further? 

Mr.  MAGNUSON.  I  would  be  happy  to 
yield. 

Mr.  JAVITS.  I  wonder  if  the  chairman 
could  clarify  for  me  and  for  my  col- 
league Senator  Riecle,  one  of  the  more 
complex  provisions  in  the  bill?  Amend- 
ment No.  127  in  the  conference  report, 
the  Michel  amendment,  reduces  HEW's 
fiscal  year  1980  budget  authority  by  $500 
million — the  savings  to  be  achieved  by 
the  reduction  of  fraud,  waste,  and  abuse 
in  the  programs  cited  by  the  Inspector 
General  in  his  report  of  March  31,  1978. 
The  amendment  further  requires  that 
these  savings  be  made  without  reducing 
legitimate  entitlement  payments  to  eli- 
gible recipients  of  these  program  bene- 
fits. The  amendment  makes  reference  to 
the  conference  report  language  accom- 
panying the  fiscal  year  1979  Supple- 
mental Appropriations  Act  (Public  Law 
96-38 1 .  This  fiscal  year  1979  conference 
report  language,  among  other  things, 
directs  the  Secretary  to  issue  regulations, 
"requiring  that  all  States  must  reduce 
their  AFDC  and  medicaid  erroneous  pay- 
ment rates  to  4  percent  by  September  30, 


1982,  in  equal  amounts  each  year  begin- 
ning in  fiscal  year  1980."  Finally,  the 
Secretary  is  directed  to  carry  out  the  re- 
quirements enumerated  in  that  fiscal 
year  1979  conference  report  except  where 
he  determines  a  waiver  of  the  require- 
ments is  in  order. 

Would  the  chairman  clarify  for  me 
what  the  conferees  mean  by  "erroneous 
excess  payments'  as  it  is  used  in  the  con- 
ference report  accompanying  the  fiscal 
year  1979  Supplemental  Appropriations 
Act  which,  in  turn,  is  cited  in  the  fiscal 
year  1980  Michel  amendment? 

Mr.  MAGNUSON.  I  am  happy  to  re- 
spond to  the  Senators  question.  By 
"erroneous  excess  payments."  the  con- 
ferees mean  to  include  two  types  of  pay- 
ment error. 

The  first  type  of  payment  error  oc- 
curs when  AFDC  and  medicaid  pay- 
ments are  made  to  persons  who  are  ac- 
tually ineligible  to  receive  such  program 
benefits.  For  example,  the  State  agency 
enrolls  a  household  in  the  AFDC  pro- 
gram, proceeds  to  pay  benefits  for  sev- 
eral months,  and  then  discovers  that 
the  household  had  always  possessed  suf- 
ficient income  and  resources  to  be  ineligi- 
ble for  any  payments  under  the  program. 
Thus,  the  AFDC  benefits  received  by  the 
family  constitute  an  erroneous  payment. 

The  second  type  of  payment  error  oc- 
curs when  an  otlierwise  eligible  recipient 
of  AFDC  or  medicaid  benefits  receives  a 
payment  greater  than  the  payment  to 
which  he  is  actually  entitled.  One  exam- 
ple might  be  an  eligible  AFDC  household 
in  which  the  parent  begins  to  work  at  a 
part-time  job.  Ordinarily,  the  income 
from  this  part-time  job  would  partially 
reduce  the  AFDC  grant.  In  this  case,  let 
us  say  the  parent  reports  her  earned  in- 
come to  the  State  agency  but.  because  of 
administrative  problems,  the  household's 
AFDC  grant  remains  unadjusted  for  sev- 
eral months.  The  amount  by  which  the 
AFDC  recipient  is  overpaid  in  those 
months — until  the  grant  is  properly  ad- 
justed to  reflect  the  household's  earned 
income — constitutes  an  overpayment  and 
is  considered  to  be  an  erroneous  pay- 
ment. 

I  hope  this  clarifies  the  issue  for  the 
Senator. 

Mr.  JAVITS.  I  thank  the  chairman  for 
liis  patient  and  clear  response.  Do  I  un- 
derstand correctly,  then,  that  the  fiscal 
sanctions  that  could  be  applied  to  States 
failing  to  lower  their  erroneous  payment 
error  rates  to  the  designated  tolerance 
levels  would  only  be  applied  for  moneys 
actually  misspent?  That  is,  administra- 
tive procedural  errors,  which  do  not  re- 
sult in  the  actual  mispayment  of  AFDC 
and  medicaid  funds,  are  not  included  as 
erroneous  payments? 

Mr.  MAGNUSON.  The  Senator  is  cor- 
rect. It  is  our  intent  that  fiscal  penalties 
be  utilized  as  an  incentive  to  curb  errone- 
ous spending — that  is,  dollars  spent  in- 
accurately. If  benefits  turn  out  to  be 
correctly  paid  to  recipients,  there  is  no 
basis  for  applying  a  fiscal  sanction. 

It  is  important,  however,  that  both 
State  and  Federal  agencies  continue,  as 
they  now  do,  to  monitor  all  types  of  man- 
agement errors — including  strictly  pro- 
cedural errors  not  resulting  in  misspent 


fimds — for  purposes  of  improving  man- 
agement of  public  welfare  programs. 
Mr.  JAVITS.  I  thank  the  Senator. 

LABOa    DEPARTMENT   OFFENDERS    PROCEAMS 

I  would  Uke  to  clarify  amendment  8 
of  the  conference  report  on  this  appro- 
priation. As  the  chairman  will  recall,  on 
July  27,  the  House  passed  a  $5  million 
earmark  for  offender  programs  under 
title  UI  of  CETA.  Over  the  years,  the 
Labor  Department  has  seriously  ne- 
glected the  employment  difficulties  of 
offenders.  Is  it  the  view  of  the  chairman 
that  $5  million  would  constitute  a  "sig- 
nificant portion"  of  the  appropriation? 

Mr.  MAGNUSON.  Yes;  the  earmarking 
of  the  $5  million  in  which  the  Senator  is 
interested  was  deleted  and  then  we 
placed  in  the  conference  report  this 
language : 

Amendment  No.  8:  Deletes  language  pro- 
posed by  the  House  which  would  have  ear- 
marked $5  million  for  offender  programs  un- 
der title  III  of  the  Comprehensive  Employ- 
ment and  Training  Act.  The  conferees  have 
elected  not  to  earmark  funds  in  the  bill. 
However,  the  conferees  direct  the  Depart- 
ment to  utilize  a  significant  portion  of  CETA 
title  III  resources  to  fund  projects  for 
offenders. 

The  reason  why  the  figure  of  $5  mil- 
lion was  dropped  out  was  to  avoid  ear- 
marking specific  programs  in  the  bill.  It 
does  not  reflect  a  judgment  as  to  the 
merits  of  the  offenders  program.  Cer- 
tainly, at  least  $5  miUion  could  be  effec- 
tively used  for  offender  programs. 

Mr.  JAVITS.  I  certainly  want  to  thank 
the  chairman  and  the  other  conierees 
for  the  support  of  the  concept  of  this 
amendment. 

•  Mr.  BELLMON.  Mr.  President,  I 
voted  against  H.R.  4389,  when  it  passed 
the  Senate.  I  was  concerned  then — and 
I  remain  concerned  now — that  the  La- 
bor HEW  Subcommittee  had  exceeded 
its  crosswalk  allocation  under  the  first 
budget  resolution. 

While  this  bill  was  in  conference, 
however,  two  things  occurred,  which  have 
persuaded  me  to  support  the  conference 
agreed  to  spending  levels. 

First,  the  conference  has  agreed  to 
spending  levels  below  the  Senate-passed 
bill— by  $436  million  in  budget  author- 
ity and  $586  million  in  outlays.  While 
these  reductions  come  primarily  from 
the  assumption  of  savings  resulting 
from  the  Michel  amendment — tind 
not  from  reductions  in  specific  pro- 
grams— they  nonetheless  account  for 
about  half  of  the  amount  by  which  the 
Senate-passed  bill  exceeded  the  subcom- 
mittee allocation.  I  am  pleased  to  see 
this  movement  in  the  right  direction. 
Spending  under  this  conference  agree- 
ment, for  nonentitlement  programs, 
would  actually  be  below  fiscal  year  1979 
levels. 

Second.  Senator  Magnuson — and  the 
Senate  when  it  agreed  to  the  second 
budget  resolution  for  fiscal  year  1980 — 
has  agreed  that  if  the  Appropriations 
Committee  reports  a  regular  or  supple- 
mental appropriations  bill  which  would 
cause  total  appropriations  to  exceed  the 
Appropriations  Committee's  crosswalk 
allocation  under  the  second  budget  res- 
olution, the  Appropriations  Committee 
will  also  report  a  rescission  to  offset  the 
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overage.  In  this  manner,  we  are  assured, 
even  if  one  or  more  appropriations 
bills  should  exceed  the  subcommittee 
allocations,  we  will  not  bust  the  budget. 
As  ranking  member  of  the  Senate 
Budget  Committee.  I  am  well  aware  that 
the  budget  does  not  imply  item  disci- 
pline; but  that  we  agree  in  that  Budget 
on  limits  for  total  spending.  With  the 
agreement  of  the  Appropriations  Com- 
mittee and  the  Senate  to  the  discipline 
of  reconciliation  and  rescission,  if  nec- 
essary, to  insure  this  discipline,  my  con- 
cerns about  this  particular  bill  are  to  a 
large  extent  modified;  and  I  can.  con- 
sequently, support  the  conference  agree- 
ment on  spending  levels  for  fiscal  year 
1980.* 

•  Mr.  EAGLETON.  Mr.  President.  I 
would  like  to  take  a  moment  to  clarify 
a  particular  provision  contained  in  the 
conference  report  regarding  Federal 
funding  for  dental  health  programs.  As 
the  chairman  knows,  the  conference  re- 
port contains  $6.2  million  to  be  adminis- 
tered by  the  Center  for  Disease  Control 
to  expand  the  fluoridation  effort.  Testi- 
mony by  CDC  offici.iLs  before  the  sub- 
committee indicated  that  these  funds 
would  be  used  to  assist  States  with  equip- 
ment cost,  installation  and  startup  costs, 
operating  and  surveillance  support,  and 
training  support  for  State  and  local 
waterworks  personnel. 

Am  I  correct.  Mr.  Chairman,  that  it  is 
totally  outside  congressional  intent  for 
any  of  these  funds  to  be  used  to  in  any 
way  coerce  States  or  communities  to 
fluoridate  water  systems? 

Mr.  MAGNUSON.  The  Senator  is  cor- 
rect. This  is  purely  a  grant  program — 
and  it  is  strictly  voluntary. • 

NATIONAL    INSTITUTE    ON    AGING 

•  Mr.  EAGLETON.  Mr.  President.  I  am 
delighted  that  the  conference  report  be- 
fore us  contains  $3  4  billion  for  the  Na- 
tional Institutes  of  Health. 

Of  particular  interest  to  me  is  the  in- 
creased funding  provided  for  the  Na- 
tional Institute  on  Aging.  Research  on 
aging  is  a  relatively  new  approach  in  the 
biomedical,  social,  and  behavioral  sci- 
ences. It  requires  that  intensive  efforts 
be  directed  toward  understanding  the 
mechanisms  that  underlie  time-depend- 
ent and  or  age-related  changes.  I  believe 
the  mission  of  the  Institute  was  succinct- 
ly stated  by  Dr.  George  Morris  Pierson,  as 
follows: 

Now  that  we've  added  years  to  people'.s 
lives,  it  Is  also  our  reponsibility  to  add  life 
to  their  years. 

As  important  as  the  steady  growth  in 
funding  of  the  NIA  has  been,  of  equal 
concern  is  the  level  of  personnel  re- 
sources. The  relatively  brief  history  of  the 
NIA  has  been  characterized  by  a  contin- 
uing lack  of  personnel  resources.  The  fis- 
cal year  1979  appropriation  bill,  for 
example,  included  35  full-time  perma- 
nent budgeted  positions  to  bring  the  In- 
stitute's total  to  258.  Twenty-six  days 
after  the  fiscal  year  began,  however,  a 
Presidential  freeze  was  imposed  and  not 
lifted  imtil  the  end  of  January. 

During  the  months  of  February  and 
March,  the  Institute  was  able  to  fill  15 
of  these  positions.  On  April  12,  however. 


new  position  ceilings  took  23  of  the  35 
positions  back,  and  on  June  22,  1979.  an 
NIH-imposed  freeze  and  a  lower  employ- 
ment ceiling  took  3  more  of  these  posi- 
tions. Thus  the  Institute  has  only  9  of 
the  35  positions  added  in  the  fiscal  year 
1979  appropriation  bill  available  to  it. 

These  reductions  in  ceilings  have 
caused  much  stress  within  the  Institute 
and  have  been  disruptive  to  research  pro- 
grams. A  planned  clinical  nutrition  unit 
at  the  Gerontology  Research  Center  in 
Baltimore  could  not  be  staffed.  Expan- 
sion of  the  newly  formed  neurosciences 
laboratory  in  Baltimore  did  not  take 
place.  Our  grants  management  office  is 
handling  nearly  twice  the  number  of 
grant  applications  of  1  year  ago  with 
the  same  staff.  Extramural  programs  in 
nutrition  and  exercise  physiology  lost 
professional  staff  that  could  not  be  re- 
placed. Matilda  Riley,  the  new  asso- 
ciate director  of  the  social  and  behavioral 
research  program,  does  not  have  a  secre- 
tary. The  NIA  has  provided  one  position 
but  can  continue  to  provide  only  minimal 
support  to  the  1981  White  House  Confer- 
ence on  Aging.  These  are  but  a  few  ex- 
amples. 

It  is  too  late  to  provide  any  relief  dur- 
ing fiscal  year  1979.  It  is  imperative,  how- 
ever, that  this  sequence  of  events  not  be 
repeated  in  fiscal  year  1980.  The  fiscal 
year  1980  conference  report  allowance 
provides  303  budgeted  positions,  an  in- 
crease of  45  positions  over  the  fiscal  year 
1979  budgeted  position  level  of  259  and  71 
positions  over  the  Institute's  current  em- 
ployment ceiling.  The  availability  of 
these  positions  is  crucial  to  the  effective 
operation  of  tne  Institute's  program.* 
•  Mr.  JAVITS.  Mr.  President,  I  am  con- 
cerned that  the  level  of  support  for  the 
Higher  Education  Act  title  II-B  library 
training  and  demonstration  program  has 
been  reduced  to  $1  million.  This  program 
was  a  very  modest  one  at  last  year's  level 
of  $3  million.  Yet  it  is  one  of  the  few 
sources  of  funding  for  minority  recruit- 
ment into  the  library  and  information 
field,  for  continuing  education  in  this 
fast-changing  area,  and  for  demonstra- 
tions involving  library  applications  of 
new  technology  or  model  programs  to 
better  serve  minority  groups. 

The  Senate  Education  Subcommittee. 
on  wh  ch  I  serve,  will  be  lioldlng  hearing.^; 
on  extensions  of  the  Higher  Educati  )n 
Act  early  next  month.  Pending  congrts- 
sional  scrutiny  of  the  act,  I  would  expect 
that  the  $1  milUon  for  title  II-B  will  be 
divided,  as  the  law  requires.  two-third.>; 
for  library  training  and  one-third  for 
library  demonstrations.  I  would  hope 
that  the  distinguished  chairman  of  the 
Appropriations  Committee  concurs. 

My  colleagues  in  the  House  have  re- 
marked on  the  importance  of  the  library 
training  program  in  assisting  minority 
students.  I  would  remind  them  that  the 
demonstration  program  has  also  had  a 
significant  impact  on  library  services  to 
minorities.  For  example,  in  my  own  State 
of  New  York,  the  II-B  library  demon- 
stration program  has  aided  in  the  estab- 
lishment of  a  neighborhood  information 
and  employment  center  at  the  Queens- 
borough  Public  Library,  funded  the  de- 
sign and  demonstration  of  appropriate 


Ubrary  services  to  the  Mohawk  Indian 
Tribe  at  St.  Regis,  NY.,  and  made  pos- 
sible the  development  of  a  bilingtial 
Spanish-English  guide  to  library  collec- 
tions useful  to  minority  students  at  the 
City  University  of  New  York. 

The  II-B  library  demonstration  pro- 
gram also  financed  a  landmark  study  of 
library  personnel  demand  ar.d  supply 
conducted  by  the  Bureau  of  Labor  Sta- 
tistics. This  1975  report  projected  strong 
demand  through  1985  for  minority  li- 
brarians and  community  outreach  per- 
sonnel. However,  the  study  data  are  now 
almost  10  years  old.  and  the  need  for 
an  updated  study  to  assess  the  ciurent 
library  employment  situation  is  acute. 
For  all  these  reasons,  both  the  library 
training  and  the  library  demonstration 
components  of  HEA  II-B  should  be 
continued.* 

READING    IS    FUNDAMENTAL 

•  Mr  EAGLETON.  Mr  President,  some 
confusion  has  arisen  as  to  the  amount 
contained  in  the  Labor-HEW  conference 
report  for  the  reading  is  fundamental 
'RIP)  program,  funded  under  title  II. 
ESEA.  basic  skills  improvement. 

As  my  colleagues  will  recall,  the  con- 
ferees agreed  to  $35  million  for  the  basic 
skills  program,  an  increase  of  $7.25  mil- 
lion over  the  comparable  amount  avail- 
able last  year.  Although  the  Senate  re- 
port to  accompany  the  bill  did  not  specify 
a  particular  amount  for  RIF.  it  was 
clearly  the  intent  of  the  conference  com- 
mittee to  accept  the  $6.5  million  from  the 
House  bill  for  RIF.  This  matter  has  been 
discussed  with  the  distinguished  chair- 
man of  the  Senate  Appropriations  Com- 
mittee. Mr.  Macnuson.  and  he  fully 
concurs.* 

FXEMPTING    NONIUZARDOUS    .SMALL     BU.SINESSE.S 
FROM  OSHA 

•  Mr.  CHURCH.  Mr.  President.  I  am 
pleased  to  commend  the  conferees  on 
H.R.  4389.  the  fiscal  1980  appropriations 
bill  for  the  Departments  of  Labor  and 
Health.  Education,  and  Welfare,  for  the 
modifications  that  have  been  made  in  the 
Schweiker  Hatch  amendment  with  re- 
spect to  nonhazardoiis  small  businesses 
and  the  Occupational  Safety  and  Health 
.\ci.  At  the  same  time,  however.  I  wish  to 
stress  that  the  amendment  contained  in 
the  conference  report  still  falls  signifi- 
cantly short  of  my  original  propo.sal  to 
simply  exempt  nonhazardous  small  busi- 
ne.s.ses  from  OSHA. 

I  have  long  felt  that  the  most  serious 
deiect  in  OSHA  was  the  attempt  to  regu- 
late conditions  of  safety  and  health  in 
every  American  business,  regardless  of 
the  type  of  business,  its  size  or  the  ab- 
sence of  hazards  in  the  nature  of  the 
business.  For  this  rea  on  as  well  as 
others.  I  offered  an  amendment  to  the 
appropriations  bill  for  OSHA  to  fully  ex- 
empt nonhazardous  small  businesses 
from  this  program. 

The  Senate  endorsed  my  amendment 
by  a  substantial  majority.  54  to  38.  Then, 
the  distinguished  minority  manager  of 
the  OSHA  appropriations  bill.  Senator 
Schweiker,  offered  an  amendment  se- 
verely limiting  my  proposal.  I  strongly 
opposed  this  amend i  ent  to  my  own  be- 
cause I  found  it  frossly  defective  in  a 
number  of  ways,  including  its  striking  re- 
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quirement  that  millions  of  small  busi- 
nesses must  file  annual  affidavits  in  order 
to  obtain  OSHA  exemptions.  That  bliz- 
zard of  paperwork  alone  boggled  the 
mind. 

It  is  diflBcult  to  believe  that  Senators 
fully  understood  all  of  the  implications  of 
the  Schweiker  amendment  offered  to  my 
own  clearcut  proposal,  but  it  was,  never- 
theless, passed  by  the  Senate. 

I  am  particularly  pleased,  therefore, 
that  the  reflections  of  the  conference 
committee  have  produced  an  OSHA  pro- 
vison  without  the  onerous  aflRdavit 
requirement. 

In  addition,  as  the  minority  manager 
points  out,  the  conference  amendment 
does  make  major  changes  in  line  with 
my  own  to  rewrite  the  OSHA  law.  Ran- 
dom inspections  will  be  eliminated  for 


nonhazardous  small  businesses,  with  the 
terms  "nonhazardous"  and  "small" 
tightly  defined  in  the  fashion  of  my 
original  amendment. 

Perhaps  more  importantly,  Mr.  Presi- 
dent, the  conference  report  places  the 
burden  for  inspections  imder  OSHA  on 
OSHA  itself.  No  longer  will  it  fall  upon 
employers  to  open  their  doors  without 
cause  to  OSHA  inspectors.  Instead, 
OSH.A  will  be  required  to  have  some  rea- 
.son  to  believe  that  "imminent  dangers  " 
or  "health  hazards  "  exist  before  an  in- 
spection may  be  made. 

The  House  of  Representatives  has  al- 
ready approved  the  conference  amend- 
ment, so  that  its  adoption  by  the  Senate 
today  marks  an  important  milestone  in 
the  congressional  effort  to  curb  OSHA's 
excesses.  Coupled  with  the  similar  OSHA 


exemption  for  family  farms  which,  for 
some  years,  has  been  a  part  of  the  OSHA 
appropriations  bill,  the  small  business 
exemption  should  lead  the  way  toward 
amending  the  basic  law. 

I  am  hopeful.  Mr.  President,  that  Con- 
gress will  finally  have  the  opportunity 
to  achieve  this  goal.  At  the  request  of 
the  Senate  Committee  «m  Labor  and 
Human  Resources,  I  introduced  my 
OSHA  amendment  in  bill  form,  S.  1486, 
which  would  make  my  proposed  exemp- 
tion of  nonhazardous  small  businesses 
and  family  farms  a  part  of  the  perma- 
nent OSHA  law.  The  conference  amend- 
ment falls  short  of  this  bill,  so  I  ask 
that  a  tabular  presentation  of  my  bill 
and  the  conference  amendment  be 
printed  at  this  point  in  the  Record. 

The  material  follows: 


S.   I486 

That  this  Act  may  be  cited  as  the  ""Occupational  Safety  and  Health 
Amendments  of  1979". 

Section  2.  (a)  Section  3  of  the  Occvipatlonal  Safety  and  Health  Act 
of  1970  is  amended  by  inserting  at  the  end  thereof  the  following: 

"(15)  The  term  "nonhazardous  business'  means  any  business  In- 
cluded within  a  category  having  an  occupational  injury  illness 
incidence  rate  which  does  not  exceed  .seven  per  one  hundred  full- 
time  employees  as  set  forth  in  the  1976  Bureau  of  Labor  Statistics 
survey  of  three-digit  Standard  Industrial  Classification  Code 
Industries,  and  for  each  subsequent  year.". 

(b)  Section  4  of  the  Occupational  Safety  and  Health  Act  of  1970 
is  amended  by  redesignating  subsection  (b)  as  subsection  (c). 
and  by  inserting  after  subsection  (a)  the  following  new  sub- 
sections : 

"(b)(1)  This  Act  shall  not  apply  to  any  person  who  is  engaged  In 
a  farming  operation  and  employs  ten  or  fewer  employees. 

"(2)  This  Act  shall  not  apply  to  any  person  who  is  engaged  in  a 
nonhazardous   business  and  employs  ten  or  fewer  employees". 


Conference  Amendment 
Provided  further,  that  no  funds  appropriated  under  this  paragraph 
shall  be  obligated  or  expended  to  administer  or  enforce  any 
standard,  rule,  regulation,  or  order  under  the  Occupational 
Safety  and  Health  Act  of  1970  with  respect  to  any  employer  of 
ten  (10)  or  fewer  employees  who  is  included  within  a  category 
having  an  occupational  illness  and  injury  Incidence  rate  less 
than  seven  per  one  hundred  employees  as  published  In  the  1977 
Bureau  of  Labor  Statistics  survey  of  three-digit  (or  If  unavail- 
able, two-digit  or  one-digit)  Standard  Industrial  Classification 
Code  industries,  except: 

(1)  to  take  any  action  authorized  by  such  Act  with  respect  to 
any  employer  or  group  of  employers  within  such  category  whom 
the  Secretary  determines  to  be  engaged  in  an  activity  involving 
very  substantial  occupational  hazards: 

(2)  to  provide  requested  consultation,  technical  assistance,  edu- 
cational and  training  services,  and  to  conduct  surveys  and 
studies; 

(3)  to  conduct  inspection  or  investigation  in  res{K)nse  to  an  em- 
ployee complaint,  to  issue  a  citation  for  violations  found  during 
such  inspection,  and  to  assess  a  penalty  for  violations  which  ar« 
not  corrected  within  a  reasonable  abatement  period  and  for 
any  willful  violations  found: 

(4)  to  take  any  action  authorized  by  such  Act  with  respect  to 
Imminent  dangers: 

(5)  to  take  any  action  authorized  by  such  Act  with  respect  to 
health  hazards: 


(6)  to  Investigate  an  employment  accident  which  Is  fatal  or  re- 
sults in  hospitalization  of  one  or  more  employees,  and  take  any 
action  pursuant  to  such  investigation  authorized   by  such  Act; 

(7)  to  take  any  action  authorized  by  such  Act  with  respect  to 
complaints  of  discrimination  against  employees  for  exercising 
rights  under  such  Act,  This  proviso  shall  not  apply  to  any  person 
who  is  engaged  in  a  farming  operation  which  does  not^naintaln 
a  temporary  labor  camp  and  employs  10  or  fewer  employees. 


Mr.  CHURCH.  The  Senate  Labor  and 
Human  Resources  Committee  has  al- 
reidy  announced  that  hearings  will  be 
held  on  my  bill,  and  I  have  been  assured 
that  the  committee  is  seriously  com- 
mitted to  acting  on  legislation  to  reshape 
the  OSHA  law.» 

•  Mr.  CHILES.  Mr.  President,  by  adopt- 
ing the  1980  Labor-HEW  conference  bill 
today,  the  Senate  indicated  that — even 
while  working  to  balance  the  Federal 
budget — it  remains  sensitive  to  the  needs 
of  older  Americans.  The  conference  bill 
reflects  increasing  congressional  support 
for  programs  that  help  elderly  people  re- 
main independent  and  self-sufli  lent.  In 
a  time  of  increasing  public  concern  over 
Federal  spending.  Chairman  Macnuson 


and  my  fellow  members  of  the  Appro- 
priations Committee  are  to  be  com- 
mended for  their  role  in  developing  a  far- 
sighted  bill  that  will  help  elderly  peo- 
ple retain  their  vitality  and  independence 
in  the  commimity. 

As  chairman  of  the  Special  Committee 
on  Aging.  I  personally  want  to  commend 
Senator  Macnuson  for  his  continued  sup- 
i;ort  of  programs  that  benefit  the  elder- 
ly. Through  our  work  over  the  past  sev- 
eral years.  I  have  come  to  respect  the 
Senator's  judgment  and  sense  of  fairness 
in  all  appropriation  matters. 

Major  provisions  in  the  Labor-HEW 
conference  bill  that  affect  programs  for 
the  elderly  are: 


OLDCa  AMEBtCANS  ACT 

A  record  appropriation — just  under 
one  billion  dollars — will  be  available  to 
support  and  expand  programs  funded 
under  the  Older  Americans  Act.  Major 
highlights  for  the  coming  fiscal  year  are 
as  follows: 

SOCIAL  SERVICES — TnXE  m-B 

The  conferees  agreed  on  $246.97  mil- 
Uon to  provide  transportation  services, 
senior  centers,  in-home  services  and  to 
maintain  the  present  level  of  supportive 
services  to  nutrition  programs.  A  $50  mil- 
lion increase  in  this  program  was  neces- 
sary because  of  the  prohibition  on  the 
use  of  nutrition  funds  for  these  services 
in  fiscal  year  1980. 
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NUTRITION — TITLE    HI-C 


A  sum  of  $320  million  was  appropriat- 
ed for  nutrition  services.  This  level  in- 
cludes $270  million  for  congregate  meals. 
The  remaining  $50  million  is  for  expan- 
sion of  existing  home-delivered  meaLs 
components  and  permits  States  to  estab- 
lish home-delivered  meals  programs 
where  they  do  not  now  exist. 

TRAINING.    RESEARCH.     MULTIDISCIPLINAR  Y     CEN- 
TERS.   MODEL     PROJECTS — TITLE    IV 

For  research,  training  and  special 
projects,  the  committee  agreed  on  $54.3 
miUlon.  The  allowance  includes  $17  mil- 
lion for  training.  $8.5  million  for  re- 
search, $3.8  million  for  multidisciphnarj- 
centers  on  gerontology  and  $25  million 
for  special  projects.  Included  in  the  $25 
million  is  a  set-aside  of  $10  million  for 
AoA  demonstration  projects  in  long-term 
care. 

COMMUNITY     SERVICE    EMPLOYMENT — TITLE    V 

For  title  V  of  the  Older  Americans  Act. 
the  conferees  agreed  upon  $266.9  million, 
which  will  support  approximately  5,000 
additional  jobs  for  workers  age  55  and 
older  during  1980.  This  will  expand  the 
number  of  jobs  for  low-income  older 
workers  to  approximately  52.500  for  fis- 
cal year  1980. 

The  conferees  directed  the  Depart- 
ment of  Labor  to  "utilize  a  significant 
portion  of  the  CETA  i  Comprehensive 
Employment  and  Training  Acti  title  III 
resources  to  fund  projects  for  middle- 
aged  and  older  workers  under  section 
308  of  the  act."  Section  308  supports  an 
array  of  national  demonstration  projects 
for  middle-aged  and  older  workers. 

DIRECT    GRANTS    TO    INDIAN    TRIBES — TITLE    VI 

First-time  funding  of  $6  million  to 
promote  the  delivery  of  social  services  to 
Indians  was  provided  by  the  conferees. 
These  services  will  include  nutritional 
service  comparable  to  services  now  pro- 
vided under  title  III. 

COMMUNITY     SERVICES     ADMINISTRATION 

The  conferees  agreed  upon  $250  mil- 
lion for  energy  crisis  intervention  pro- 
grams to  be  administered  locally  by  com- 
munity action  programs  'CAPsi  for  this 
coming  winter.  However,  the  administra- 
tion has  indicated  that  it  will  be  asking 
for  an  additional  $150  million  for  crises 
intervention  to  assist  low-income  and 
elderly  in  combating  rising  energy  costs 
for  this  winter. 

In  addition,  the  conference  agreement 
for  fiscal  year  1980  includes  $10.5  mil- 
Hon  for  the  senior  opportunity  and  serv- 
ice <  SOS  I  program  which  supports  CAP 
administered  programs  for  the  elderly, 
including  transportation,  health,  nutri- 
tion, and  crafts. 

HEALTH   AND   LONG-TERM   CARE 

I  am  especially  pleased  that  this  meas- 
ure includes  a  total  of  $20.5  million  for 
the  special  initiative  long-term  care 
demonstration:  $10  milhon  has  been  al- 
located to  the  Administration  on  Aging 
and  $10.5  million  to  the  Health  Care 
Financing  Administration.  It  is  the  com- 
mittee's intent  that  these  funds  be 
jointly  applied  to  develop  and  test  com- 
munity long-term  care  channeling 
agencies  under  the  overall  policy  direc- 


tion of  the  HEW  Assistant  Secretary  for 
Planning  and  Evaluation. 

For  fiscal  year  1980,  the  bill  also  pro- 
vides $5  million  in  continued  funding 
for  home  health  demonstration  pro- 
grams through  the  Health  Service  Ad- 
ministration. This  figure  is  $4,196,000 
above  the  administration's  request. 

NATIONAL   INSTITUTE    ON    AGING 

Strong  support  for  the  National  In- 
stitute on  Aging  is  reflected  in  the  con- 
ference bill:  $70  million  is  provided  for 
fiscal  year  1980.  This  is  an  increase  of 
$13,089  million  over  current  funding 
levels  and  will  provide  for  70  new  staff 
positions. 

ACTION OLDER   AMERICAN   VOLUNTEER 

PROGRAMS    (OAVP) 

Appropriations  for  the  older  American 
volunteer  programs  are  as  follows:  Fos- 
ter grandparents,  $46.9  million;  senior 
companions.  $10  million;  and  RSVP,  $26 
milhon.  Stipends  for  both  the  foster 
grandparents  and  senior  companions 
will  be  raised  from  $1.60  to  $2  per  hour 
as  a  result  of  the  committees  recom- 
mendations.• 

Mr.  MAGNUSON.  Mr.  President,  I 
think  both  of  us  should  extend  our  con- 
gratulations to  the  staff.  The  staff 
worked  hard  and  well  on  this  bill. 

Mr.  President.  I  move  that  the  Sen- 
ate adopt  the  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  cer- 
tain amendments  which  are  in  disagree- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ments in  disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved.  That  tlie  House  recede  from  its 
disagreemem  to  the  amendment  of  the  Sen- 
ate numbered  3  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment, insert  "$6,500,626  000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  16  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
iows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  ":  Provided  further.  That 
no  funds  appropriated  under  this  paragraph 
shall  be  obligated  or  expended  to  administer 
or  enforce  any  standard,  rule,  regulation,  or 
order  under  the  Occupational  Safety  and 
Health  Act  of  1970  with  respect  to  any  em- 
ployer of  ten  (10)  or  fewer  employees  who  is 
Included  within  a  category  having  an  occu- 
pational illness  and  injury  incidence  rate  less 
than  seven  per  one  hundred  employees  as 
published  in  the  1977  Bureau  of  Labor  Sta- 
tistics survey  of  three-digit  (or  If  unavail- 
able, two-digit  or  one-digit)  Standard  Indus- 
trial Classification  Code  industries,  except: 

( 1 )  to  take  any  action  authorized  by  such 
Act  with  respect  to  any  employer  or  group  of 
employers  within  such  category  whom  the 
Secretary  determines  to  be  engaged  in  an 
activity  involving  very  substantial  occupa- 
tional hazards: 

(2)  to  provide  requested  consultation, 
technical  assistance,  educational  and  train- 
in;^  services,  and  to  conduct  surveys  and 
studies; 


(3)  to  conduct  an  inspection  or  investiga- 
tion in  re.sponse  to  an  employee  complaint,  to 
ifsue  a  citation  for  violations  found  during 
such  inspection,  and  to  assess  a  penalty  for 
violations  which  are  not  corrected  within  a 
reasonable  abatement  period  and  for  any 
willful  violations  found; 

(4)  to  take  any  action  authorized  by  such 
Act  with  respect  to  imminent  dangers; 

(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  health  hazards; 

(6)  to  investigate  an  employment  accident 
which  is  fatal  or  results  in  hospitalization  of 
one  or  more  employees,  and  take  any  action 
pursuant  to  such  investigation  authorized  by 
such  Act; 

(7)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrim- 
ination against  employees  for  exercising 
rights  under  such  Act.  This  proviso  shall  not 
apply  to  any  person  who  is  engaged  in  a 
farming  operation  which  does  not  maintain 
a  temporary  labor  camp  and  employs  10  or 
fewer  employees". 

Re.iolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  21  to  the  afore.said  bill,  and 
ronr-ur  therein  with  an  a.mendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  ":  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
carry  out  section  115  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  or  to  carry 
out  that  portion  of  section  104(g)  (1)  of  such 
.Act  relating  to  the  enforcement  of  any  train- 
ing requirement,  with  respect  to  shell  dredg- 
ing, or  with  respect  to  any  sand,  gravel,  sur- 
face stone,  surface  clay,  colloidal  phosphate 
or  surface  limestone  mine". 

Re.solred.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  62  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  ";  and  of  which  $245,- 
000.000  shall  be  for  the  purposes  of  subpart  1 
of  such  part  B.  and  $145,000,000  shall  be  for 
tlie  purposes  of  subpart  2  of  such  part  B. 
and  any  reductions  in  entitlements  required 
thereby  shall  be  proportionate  among  the 
States  ". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  64  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$772,000,000". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  65  to  the  aforesaid  bill, 
and  concur  therein  with  an  amenament  as 
follows; 

In  lieu  of  the  sum  proposed  In  said  amend- 
ment, insert  "*690.000.000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  78  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  in  said 
amendment,  insert  "$1,049,025,000:  Provided. 
That  funds  appropriated  under  Public  Law 
95-480  for  part  C  of  Public  Law  91-230.  Edu- 
c:uion  of  tlie  Handicapped  Act.  as  amended. 
shall  remnin  available  througli  September  30. 
1980  •, 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  127  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec,  201,  Notwithstanding  any  other  pro- 
vision in  this  Act,  the  total  amount  of 
budget  authority  provided  in  this  Act  for  the 
Department  of  Health,  Education,  and  Wei- 
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fare  is  hereby  reduced  In  the  amount  of 
$500,000,000:  Provided.  That  this  reduction 
shall  be  achieved  by  the  reduction  of  fraud, 
abuse,  and  waste  as  defined  and  cited  In 
the  annual  report,  dated  March  31.  1978.  of 
the  Inspector  General  of  the  Department  of 
Health,  Education,  and  Welfare:  Provided 
further.  That  this  section  shall  not  be  con- 
strued to  change  any  law  authorizing  appro- 
priations or  other  budget  authority  In  this 
Act:  Provided  further.  That  the  require- 
ments pertaining  to  AFDC  and  Medicaid 
error  rates,  as  specified  in  the  conference  re- 
port on  the  fiscal  1979  Supplemental  Appro- 
priations Act  (Public  Law  96-38),  shall  be 
carried  out  except  where  the  Secretary  de- 
termines. In  certain  limited  cases,  that  states 
are  unable  to  reach  the  required  reduction  In 
a  given  year  despite  a  good  faith  effort. 

Resolved,  Tliat  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  139  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec  212.  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  title  shall 
be  used  to  implement  section  15  (d)  and  (e) 
of  the  Small  Business  Act.  as  amended,  or 
Executive  Order  number  12073.  dated  Au- 
gust 16.  1973.  in  regard  to  requests  for  pro- 
posals for  research,  rehabilitation,  training 
or  other  highly  professional  health,  educa- 
tion, and  social  services  which  will  not  sub- 
stantially   affect    employment    levels. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  140  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  by 
said  amendment,  insert: 

Sec,  213,  Funds  appropriated  to  the  Depart- 
ment of  Health,  Education,  and  Welfare  un- 
der title  II  may  not  be  used  to  pay  the  com- 
pensation of  experts  or  consultants  (other 
tlian  full-time  employees)  or  organizations 
thereof,  or  to  procure  by  contract  the  serv- 
ices of  experts  or  consultants  or  organiza- 
tions thereof  in  excess  of  $170,000,000  during 
fiscal  year  1980.  Expenditures  for  all  con- 
sultant services  in  the  fourth  quarter  of  fis- 
cal year  1980  may  not  exceed  30  per  centum 
of  the  total  annual  fiscal  year  1980  expendi- 
ture for  such  consultant  services. 

Resolved.  That  the  House  recede  from  Us 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  142  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  in  said 
amendment,  insert  "$6,000,000". 

Resolved.  That  the  House  insist  upon  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered   137  to  the  aforesaid  bill. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senate  con- 
cur in  the  amendments  of  the  House  to 
the  amendments  of  the  Senate  numbered 
3,  16,  21.  62,  64,  65,  78,  127,  139,  140,  and 
142,  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Now.  Mr.  President, 
we  come  down  to  amendment  No.  137  in 
disagreement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  last  amend- 
ment in  disagreement. 

The  legislative  clerk  read  as  follows: 
Resolved.  That  the  House  Insist  upon  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  137  to  the  aforesaid  bill. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  further  insist  on 
its  amendment  No.  137.  That  motion  will 
be  open  for  debate. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion. 

Mr.  SCHWEIKEB.  Mr.  President.  I 
offer  a  preferential  motion:  I  move  that 
the  Senate  recede  from  its  amendment 
No.  137  and  I  ask  for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sumcient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  <Mr.  Har- 
ry F.  Byrd.  Jr.».  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  there 
is  little  left  to  be  said  on  the  abortion 
argument.  The  Senate  has  insisted  on  its 
language,  which  is  also  last  year's  com- 
promise language,  and  the  language  that 
has  consisCently  been  used  in  other  ap- 
propriation bills. 

When  we  passed  the  Senate  bill  on 
July  20,  I  said  then  that  if  we  included 
last  years  compromise  language  there 
should  be  no  further  compromise.  I  am 
still  of  that  opinion. 

The  House,  nevertheless,  insists  on  the 
so-called  Hyde  language.  This  House 
language  makes  no  provision  for  cases  of 
rape  or  incest,  or  if  there  is  serious 
health  damage  that  would  occur  to  the 
mother.  The  Senate  version  does  make 
exceptions  for  these  situations. 

I  think  that  is  the  humane  thing  to 
do.  I  think  it  is  consistent  with  the  whole 
idea  of  abortion.  I  think  it  is  a  reasonable 
compromise  between  no  restriction  and 
the  excessively  restrictive  House  lan- 
guage. 

I  urge  my  colleagues  to  continue  to 
insist  upon  the  more  humane  Senate 
version  and  to  go  back  to  the  House. 
We  will  have  another  vote  on  it,  and  I 
hope  that  we  are  not  going  to  hold  up 
this  whole  HEW  appropriation  bill,  which 
affects  everv  life  in  America,  over  this 
same  old  question  of  abortion. 

It  does  not  belong  on  this  bill,  to  begin 
with.  Mr.  President.  It  is  pure  legislation 
on  an  appropriation  bill,  but  we  have  had 
to  deal  with  It  year  after  year.  I  think 
one  year  we  had  26  rollcalls  in  the  Sen- 
ate on  this,  and  the  House  had  15  or 
20. 

I  am  hopeful  that  the  Senate  will  in- 
sist on  its  language.  The  compromise 
language  which  is  now  part  of  the  law 
has  worked  very  effectively  in  favor  of 
those  who  profess  allegiance  to  the  Hyde 
amendment.  I  think.  I  am  hopeful  that 
mv  colleagues  will  continue  to  insist  on 
the  more  humane  Senate  version. 

Mr.  President,  the  legislative  matter, 
which  the  Senator  from  Pennsylvania 
has  offered  is  a  substitute.  Is  that  cor- 
rect? I  will  ask  the  Senator  from  Penn- 
sylvania. He  offered  a  substitute  to  the 
Senate  language? 

Mr.  SCHWEIKER.  Yes.  I  moved  that 
the  Senate  recede  to  the  House  Hyde 
language. 


Mr.  &1IAGNUSON.  Which  would  mean 
that  the  vote  would  be.  if  they  favored 
the  Hyde  language,  the  vote  would  be 
"aye."  If  they  are  opposed  to  the  Hyde 
language,  the  vote  would  be  "no."  Or 
they  approve  the  Senate  version,  the  vote 
would  be  "no. " 

Is  that  correct.  Mr.  President? 

Inasmuch  as  the  Senate  language  is 
not  before  the  Senate,  there  is  a  sub- 
stitute by  the  Senator  from  Pennsylvania 
to  approve  of  the  Hyde  language,  so  the 
vote  will  occur  on  that,  and  that  would 
be  that  those  who  favor  the  strict  Hyde 
language  would  vote  "no"  and  those  who 
favor  the  Senate  version 

The  PRESIDING  OFFICER.  The 
Chair  does  not  interpret,  the  Chair  would 
say. 

Mr.  MAGNUSON.  Those  who  favor  the 
Hyde  language  would  vote  "aye"  and 
those  who  favor  the  Senate  version  would 
vote  "no." 

Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
the  Senator  from  Washington's  interpre- 
tation. The  Chair  is  not  permitted  to  in- 
terpret. The  Chair  will  only  state  that 
the  motion  offered  by  the  Senator  from 
Pennsylvania  for  the  Senate  to  recede 
to  the  House  position  takes  precedence 
over  the  motion  to  adopt  the  Senate's 
position 

Mr.  MAGNUSON.  Well,  then- 


Mr.  SCHWEIKER.  Mr.  President,  I 
moved  that  the  Senate  recede  from  its 
amendment  No.  137.  Under  my  motion 
now  pending,  the  Senate  would  accept 
the  House  language  on  medicaid  funding 
of  abortions.  That  language  is  as  follows: 

None  of  the  funds  provided  for  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term. 

So  an  "aye "  vote  would  be  for  the 
language,  or  the  so-called  Hyde  lan- 
guage, as  the  distinguished  Senator  from 
Washington  indicated  a  moment  ago.  A 
"no "  vote  would  be  in  accordance  with 
Senator  Magnuson's  position  and  the 
law  that  is  presently  on  the  books. 

Mr.  President,  I  hope  the  Senate  Is 
beginning  to  recognize  that  there  has 
been  a  major  change  in  attitude  in  this 
body  on  the  issue  of  Federal  funding  of 
abortion.  Recent  votes  show  that  more 
and  more  Members  oppose  appropriation 
laws  which  go  beyond  permitting  abor- 
tions only  to  save  the  life  of  the  mother. 

I  have  been  carrying  the  fight  for 
strict  limits  on  abortion  funding  in  the 
Appropriations  Committee  since  1974. 
This  yenr  for  the  first  time  the  propo- 
nents of  abortion  did  not  have  the  votes 
in  our  committee  to  strike  the  House 
language  which  wisely  limits  medicaid 
funding  of  abortions  only  to  instances 
where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term. 

As  a  result  those  opposed  to  abortion 
prevailed  and  the  Senate  Appropriations 
Committee  reported  a  Labor-HEW  Ap- 
propriations bill  containing  the  House 
l?nguage  on  abortion. 

On  the  Senate  floor,  the  change  In  at- 
titude was  even  more  dramati^;  2  years 
ago,  our  antiabortion  forces  were  not 
able  to  muster  a  majority  to  prevent  the 
tabling  of  an  amendment  striking  the 
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words  "medically  necessary"  from  a 
proabortion  amendment.  The  words 
■  medically  necessary."  of  course,  are 
code  words  for  abortion-on-demand. 
The  vote  against  our  side  was  59  to  36. 

Just  a  few  weeks  ago.  on  July  19,  the 
Senate  faced  a  similar  situation.  Sena- 
tor Helms  moved  to  strike  "medically 
necessary  "  from  a  pending  proabortion 
amendment.  The  other  side  moved  to  ta- 
ble the  Helms  amendment,  but  unlike 
the  outcome  in  1977.  this  motion  to  table 
was  defeated  by  a  vote  of  53  to  46.  This 
means  that  in  the  space  of  2  short  years, 
those  of  us  who  are  opp)osed  to  abortion 
have  gone  from  a  59  to  36  loss  to  a  53  to 
46  victory. 

As  a  result  of  this  change,  the  propo- 
nents of  unlimited  abortion  could  not 
adopt  the  "medically  necessary"  lan- 
guage they  felt  gave  them  their  best  bar- 
gaining position  in  any  future  House- 
Senate  conference  on  medicaid  funding 
of  abortions.  Indeed,  all  they  could  do 
was  to  secure  Senate  passage  of  the  lan- 
guage of  the  present  abortion  funding 
law,  which  nobody  likes. 

That,  however,  puts  the  Senate's  di- 
minishing proabortion  bloc  in  a  very 
weak  bargaining  position  with  the  House 
which  contains  a  strong  majority  favor- 
ing strict  limitations  on  medicaid  fund- 
ing of  abortion. 

The  Senate,  with  20  new  Members, 
is  making  a  new  judgment  on  abortion, 
a  judgment  more  in  line  with  the  pre- 
vailing view  of  the  public.  We  are  seeing 
more  and  more  Members  who  believe,  as 
I  long  have  believed,  that  the  unborn 
child  possesses  a  right  to  life  and  should 
be  able  to  exercise  a  preference  for  life, 
even  if  indirectly. 

I  happen  to  believe  that  life  is  the 
most  sacred  thing  we  have  on  Earth.  We 
should  shrink  from  the  thought  of  us- 
ing our  laws,  rules,  and  judicial  decrees 
to  deprive  the  unborn  of  the  opportunity 
to  live. 

The  unborn  cannot  speak  for  them- 
selves, but  we  here  in  the  Senate  can  do 
it  for  them  by  adopting  humane  laws 
that  give  them  the  opportunity  for  life. 

I  believe  the  handwriting  is  on  the 
wall  for  all  to  see.  The  antiabortion 
forces  in  the  House  command  a  strong 
majority  that  will  hold.  The  proabortion 
forces  in  the  Senate  can  no  longer  be 
sure  of  their  majority  due  to  the  his- 
toric shift  of  attitude  in  our  body.  We 
have  demonstrated  that  this  is  true,  that 
the  momentum  is  on  our  side,  and  that 
it  is  only  a  matter  of  time  before  we 
prevail. 

I  urge  my  colleagues  on  the  other 
side  of  this  issue  to  halt  this  useless 
fight.  Do  not  delay  this  important  La- 
bor-HEW  bill  any  longer.  Let  us  accept 
the  House  language  on  abortion  and 
get  this  bill  to  the  President. 

I  urge  the  Senate  to  adopt  my  prefer- 
ential motion  to  recede  on  amendment 
No.  137. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
North  Carolina  (Mr.  Helms)  be  added  as 
a  cosponsor  of  the  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  there  is 
no  point  in  protracting  discussion  of  this 


issue.  As  the  distinguished  Senator  from 
Washington  has  said,  it  has  been  dis- 
cussed fully  time  and  time  again  on  this 
floor. 

I  commend  the  distinguished  Senator 
from  Pennsylvania  for  his  work  on  this 
issue  through  the  years.  He  has  fought 
valiantly  to  protect  the  lives  of  innocent 
unborn  children.  This  Senator  believes 
that  the  Lord  will  bless  him  for  the  work 
he  has  done. 

Mr.  President,  what  we  are  talking 
about  here  today  is  the  use  of  taxpayers' 
money  to  deliberately  terminate  inno- 
cent human  life.  The  amendment  ap- 
proved by  the  House  of  Representatives 
addresses  itself  to  those  situations  in 
which  the  life  of  the  mother  would  be  en- 
dangered. Beyond  that.  Congress  should 
not  go. 

On  September  6  of  this  year,  the 
Washington  Post  published  a  story  on 
the  front  page,  written  by  Victor  Cohn, 
captioned  "Fetuses  Aborted  To  Prevent 
Child  of  "Wrong"  Sex."  Mr.  Cohn's  story 
began  this  way: 

Doctors  at  several  prominent  medical  cen- 
ters around  the  country — and  an  unknown 
number  of  private  physicians  as  well — have 
begun  helping  some  pregnant  women  abort 
their  fetuses  because  the  baby  would  be  the 
■wrong"  sex. 

That  shows  how  far  we  have  gone  in 
this  matter.  This  Senator  considers  this 
development  to  be  an  appalling  barbar- 
ity. 

The  Senator  from  Washington  noted 
that  there  were  26  votes  on  this  question 
in  the  Senate  last  year,  if  I  heard  him 
correctly.  I  have  not  checked.  But  even 
if  there  were  26,000  votes  on  this  issue, 
it  still  would  be  worthwhile,  because 
what  we  are  talking  about  is  innocent 
human  life. 

The  House  of  Representatives  has  a 
good  amendment,  a  fair  amendment,  and 
the  Senate  should  recede  to  it.  That  is 
why  the  Senator  from  North  Carolina 
has  joined  the  Senator  from  Pennsyl- 
vania in  moving  that  the  Senate  recede 
to  the  House  amendment.  When  we  do 
that,  we  will  have  acted  responsibly.  If 
we  fail  to  do  that,  then  those  Senators 
who  vote  to  oppose  the  amendment  of 
the  House  of  Representatives  will  be  put- 
ting themselves  in  the  position  of  sup- 
porting abortion  on  demand. 

I  hope  the  Senate  will  approve  the  mo- 
tion offered  by  the  distinguished  Senator 
from  Pennsylvania  and  the  Senator  from 
North  Carolina. 

Mr.  President,  I  ask  unanimous  consent 
that  the  full  text  of  the  article  from  the 
Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fetuses  Aborted  To  Prevent  Caiu>  Of 
"Wrong""  Sex 
(By  Victor  Cohn) 
Doctors  at  several  prominent  medical  cen- 
ters around  the  country — and  an  unknown 
number  of  private  physicians  as  well — have 
begun  helping  some  pregnant  women  abort 
their  fetuses  because  the  baby  would  be  the 
"wrong'"  sex. 

The  number  of  these  cases  is  now  small, 
but  some  medical  authorities  predict — and 
one  bloethlclst  advocates — a  rapid  Increase 
In  the  use  of  sophisticated  tests  and  abor- 


tions to  allow  parents  to  select  the  sex  of 
their  otTspring.  And  the  procedure  is  already 
raising  important  moral  and  ethical  ques- 
tions within  the  medical  profession. 

The  issue  centers  around  a  prenatal  test 
called  amniocentesis.  In  which  doctors  with- 
draw a  .sample  of  the  fluid  in  the  womb.  The 
test  provides  genetic  information  about  the 
feius.  and  is  primarily  used  to  detect  birth 
defects.  But  it  alsa  reveals  the  baby's  sex. 

It  is  on  the  basis  of  this  test  that  some 
patients  choose  abortion  to  avoid  having  an 
unwanted  boy  or  girl,  though  some  doctors 
say  the  preference  In  these  cases  is  most  often 
for  a  boy. 

In  mo3t  cases,  authorities  said  yesterday, 
those  doctors  who  agree  to  do  amniocentesis 
only  to  determine  a  fetus"  sex  do  so  reluc- 
tantly. In  the  typical  case,  one  or  both  par- 
ents are  highly  disturbed  people  who 
threaten  to  end  the  pregnancy  In  any  case 
unless  they  can  be  sure  the  child  Is  the  de- 
sired sex. 

Most  doctors  apparently  still  refuse  to  do 
an  amniocentesis  for  sex  determination  alone 
even  in  cases  lilte  these. 

But  this  situation  could  be  changing 
Doctors  at  Johns  Hopkins.  Yale,  the  Uni- 
versity of  California  at  Los  Angeles  and 
George  Washington  University  here  say  they 
will  do  such  tests  in  a  few.  highly  screened 
cases. 

Dr.  John  C.  Fletcher,  a  bloethlclst  at  the 
federal  government's  National  Institutes  of 
Health  In  Bethesda.  advocates  that  parents 
be  permitted  to  use  such  tests  for  sex  de- 
termination. If  they  choose 

Tabltha  Powledge  of  the  noted  Hastings 
Center  and  Institute  for  Science.  Ethics  and 
Life  Sciences  at  Hastlngs-on-Hudson.  N,  Y., 
said  she  thinks  the  practice  is  not  yet  really 
common,  but  could  become  so  in  two  or  three 
years. 

Fletcher  states  his  position  In  the  New  Eng- 
land Journal  of  Medicine.  He  said  in  an  inter- 
view that  he  wrote  as  an  individual,  not  as 
an  NIH  official,  and  came  to  his  position 
"with  great  difficulty." 

Ho  finally  decided,  he  said,  that  "lt"s  a 
womans  right  to  decide  her  reproductive  fu- 
ture and  if  she's  going  to  seek  this  pro- 
cedure and  abortion  anyway,  she  should  at 
least  be  able  to  get  the  very  best  medical 
care." 

Doctors  at  Johns  Hopkins'  Prenatal  Diag- 
nostic Center  have  decided  to  "at  least""  coun- 
sel and  advise  parents  who  want  the  test  for 
sex  determination,  and  probably  ""reluctantly"' 
agree  in  "one  or  two  cases  a  year,"'  reported 
Dr.  Halg  Kazazian.  the  center's  director. 

"Our  position  is  that  we  will  do  it.  In 
theory,  in  cases  where  the  parents  would 
abort  the  fetus  if  they  did  not  know  the  sex." 
said  Dr  John  Larson  at  George  Washington 
University  here.  "But  this  Is  a  very  restricted 
position,  not  an  open-door  policy." 

The  "actual  situation",  however,  said  the 
Hastings  Centers  Powledge,  Is  that  "more 
and  more  obstetricians  are  learning  to  do 
amniocenteses  In  their  offices.'" 

"As  more  and  more  learn."  she  said,  "then 
m  a  way  the  lid  will  be  off.  because  women 
will  shop  around  until  they  find  someone 
who's  willing.  And  you  cant  tell  me  there 
won't  be  lots  of  obstetricians  who  are  willing, 
for  a  price.  1  think  the  problem  is  probably 
not  so  much  one  of  today  as  one  of  1981  or 
1982." 

Dr.  Maurice  J.  Mahoncy.  director  of  pre- 
natal diagnosis  at  Yale  University,  said  he 
believes  "lots  of  obstetricians  all  over  the 
country" — some  in  private  practice,  some  at 
universities — are  already  quietly  doing  am- 
niocenteses for  sex  determination. 

"We're  against  it,"  he  emphasized  "But 
under  certain  circumstances,  we  will  get  this 
Information  for  a  prospective  mother,  and 
we'll  hope  that  this  prevents"  rather  than 
cause  "the  sacrifice  of  normal  kids." 

He  said  Yale  doctors  have  had  "serious"" 
requests  for  sex  determination  about  twice 
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a  year,  but  only  three  women  over  the  past 
10  years  have  Insisted  on  having  the  test 
after  counseling  about  the  risks  and  alterna- 
tives. 

Neither  of  the  two  who  learned  that  the 
fetus  was  not  the  desired  sex  chose  abortion. 
"But  we've  given  many  other  women  infor- 
mation about  sex."  as  well  as  genetic  infor- 
mation. Mahoney  added,  "and  we  just  don't 
know   what   they  go  on   to  do  else  •   •   •." 

He  said  "we  would  never  agree  to  abort  a 
pregnancy  because  of  undeslred  sex,"  but 
pointed  out  that  women  can  get  abortion  at 
many  clinics  today. 

Dr.  Barbara  Crandall  of  UCLA  recently 
told  Ob.  Gyn.  New,  a  doctors"  newspaper, 
that  UCLA  hais  done  the  test  to  determine 
sex  In  10  cases  since  1969.  and.  after  counsel- 
ing, none  of  the  patients  had  an  abortion. 
She  added.  "I  don"t  feel  I  can  deny  this 
service  to  an  emotionally  stable  Individual 
with  a  reasonable  case."" 

So  far.  said  GW"s  Larson,  his  university 
has  done  the  test  only  for  sex  determina- 
tion, "when  a  patient  tricked  us  into  It  by 
saying  she  wanted  It  for  another  reason. 
Then,  when  she  found  she  had  a  child  of 
an  undesired  sex.  she  asked  her  obstetrician 
to  terminate  the  pregnancy.  I  don"t  know 
what  happened."' 

"If  we  agreed  to  do  the  amniocentesis," 
said  John  Hopkins'  Kazazian,  "then  our 
fertility  control  clinic  would  do  the  abor- 
tion. But  we  don't  expect  this  to  be  very 
common.  Our  policy  is  to  counsel  such 
couples  and  tell  them  what  it  means  and 
to  a  certain  extent  try  to  talk  them  out 
of  It." 

When  an  amniocentesis  Is  done  at  a  major 
medical  center,  a  trained  team  takes  a  sono- 
gram, or  sound  picture,  to  locate  the  fetus 
precisely,  then  Inserts  a  fine  needle  Into  the 
abdomen  to  withdraw  some  amniotic  fluid. 

As  done  at  Johns  Hopkins.  It  costs  $550. 
It  can  be  done  without  hospitalization. 

But  most  authorities  think  It  should  be 
done  only  at  centers  with  skilled  teams  with 
much  experience,  since  there  is  always  some 
risk  to  the  fetus.  The  risk,  usually  mis- 
carriage, has  been  less  than  one  In  100  at 
skilled  American  clinics. 

In  addition,  however,  the  test  can  be  done 
until  about  halfway  through  pregnancy.  This 
means  that  an  abortion.  If  done,  is  a  mid- 
term operation  with  higher  risk  to  the 
mother  than  an  early  abortion. 

There  are  other  dangers,  including  un- 
known consequences  for  society  If  parents 
widely  seek  this  procedure.  NIH's  Fletcher 
writes.  A  doctor  may  state  an  opposing  moral 
view,  he  argues,  but  should  not  withhold 
the  test  unless  doing  It  would  prevent  Its 
being  done  on  some  other  child  for  more 
Important  reasons. 

Mr.  MAGNUSON.  I  just  want  to  add 
one  thing. 

The  House  took  back  this  amendment 
in  disagreement  and  they  had  a  voice 
vote  on  it,  so  there  is  no  rundown  on 
how  the  House  would  vote  on  this  mat- 
ter if  there  were  a  roUcall  vote.  There- 
fore, I  think  it  is  wise  that  we  send  it 
back  to  the  House  for  further  consid- 
eration, 

Mr.  President,  I  have  no  more  to  say 
on  this  matter. 

The  PRESIDING  OFFICER.  The  ques-" 
tion  is  on  agreeing  to  the  motion  offered 
by  the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  . 

Mr.  SCHWEIKER.  Mr.  President,  I 
know  of  a  Senator  who  wishes  to  speak 
on  the  other  side  of  this  matter,  so  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TSONGAS.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
Senator  from  Pennsylvania. 

It  is  a  shame  that  I  am  forced  to  choose 
between  very  restrictive  language  and 
most  restrictive  language  regarding 
abortion.  However,  faced  with  that 
choice,  I  opt  for  the  language  that  is  the 
current  law. 

We  have  all  been  through  this  debate 
many  times  before.  To  some  it  is  by  now 
a  futile  exercise.  All  of  thr  philosophical 
arguments  have  been  made  before  this 
body  time  and  time  again.  Therefore,  I 
will  not  add  more  discussion  to  this  de- 
bate. 

I  would  like  simply  to  remind  my  col- 
leagues of  my  plea  earlier  this  year  when 
this  issue  was  before  us. 

The  current  law  allows  abortions  only 
when  the  life  of  the  mother  is  endan- 
gered, when  a  continued  pregnancy 
would  result  in  lifelong  damage  to  the 
mother  as  confirmed  by  two  physicians, 
and  in  the  case  of  rape  or  incest  when 
reported  within  60  days. 

I  believe  that  these  restrictions  answer 
the  concerns  of  those  disturbed  by  the 
prospect  of  abortion  on  demand.  The 
current  language  satisfied  the  concerns 
o;  the  House  and  the  Senate  last  year, 
and  was  the  result  of  many  weeks  of 
agonized  debate.  The  language  which  is 
current  law  is  not  the  ideal  language,  but 
it  is  preferable  to  the  language  proposed 
by  Senator  Schweiker. 

I  ask  my  colleagues  to  join  the  Sena- 
tor from  Washington  in  keeping  the  lan- 
guage of  the  current  law,  which  was  the 
will  of  the  Senate  when  we  last  ad- 
dressed this  issue. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  tnat  the  order 
for  the  quoriim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  offered  by  the  Senator  from 
Pennsylvania  (Mr.  Schweiker).  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden),  the 
Senator  from  Michigan  (Mr.  Levin),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), the  Senator  from  Maine  (Mr. 
MusKiE),  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  TOWER.  I  announce  that  the  Sen- 


ator from  Tennessee  (Mr.  Baku),  tbe 
Senator  frmn  Rhode  Island  (Mr. 
CThafee)  ,  the  Senator  from  K»■ni^^  (Mr. 
E>OLE).  the  Senator  from  Arizona  (Mr. 
C3OL0 water),  the  Senator  from  Idaho 
(Mr.  McCLtnii).  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Is  th»e 
any  Senator  who  wishes  to  vote  or  to 
change  his  vote? 

The  result  was  announced — yeas  33, 
nays  54,  as  follows : 

(Bollcall  Vote  No.  308  L«g.] 

YEAS— 33 


Armstrong 

Ford 

Lugar 

Boren 

Gam 

BCelcber 

Bcschwitz 

Hatch 

Press!  er 

Cochran 

Hatfield 

Proxmire 

Danforth 

Helms 

Roth 

DeConclni 

Ruddles  ton 

Schweiker 

Domenlcl 

Humphrey 

Stone 

Durenberger 

Jepsen 

Thurmond 

Durkin 

Johnston 

Warner 

Eagleton 

Laxalt 

Young 

Exon 

Long 

NATS— 54 

Zorinsky 

Baucus 

Hayakawa 

Pell 

Bavh 

Heflin 

Percy 

Bellmon 

Heinz 

Pryor 

Bentsen 

HoUings 

Ribicoff 

Bradley 

Inouye 

Riegle 

Btmoers 

Jackson 

Sarbanes 

Burdick 

Javits 

Sasser 

Byrd. 

Kass?baum 

Schmitt 

Harry  P .  Jr 

Kennedy 

Simpson 

Byrd.  Robert  C 

Leahy 

Stafford 

Cannon 

McGovern 

Stevenson 

Chiles 

Masrnuson 

Stewart 

Church 

Mathias 

Talmadge 

Cchen 

Matsunaea 

Tower 

Cranston 

Metzenbaum 

Tsoneas 

Culver 

Movnihan 

Wallop 

Glenn 

Nelson 

Williams 

Grawl 

Nunn 

Hart 

Packwood 

NOT  VOTING— 13 

Baker 

Levin 

Stennis 

Bdpn 

McClure 

Stevens 

Chafee 

Morean 

Weicker 

Dole 

Muskle 

Goldwater 

Randolph 

So  Mr.  Schweiker's  motion  was 
reiected. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  LEAHY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  in 
view  of  the  fact  that  things  have  not 
changed  much  in  5  years,  I  do  not  see 
any  reason  to  have  a  rollcall  on  the  con- 
ference report  if  it  is  agreeable  to  the 
Senator  from  Pennsylvania.  The  motion 
recurs  on  my  motion  that  the  Senate  fur- 
ther insist  on  its  amendment  No.  137. 
I  do  not  see  any  reason  to  have  a  rollcall 
on  it. 

Mr.  HELMS.  Mr.  President,  I  do  see  a 
reason  to  have  a  rollcall  and  I  ask  fcH-  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  of  the  Senat(»-  from 
Washington  to  insist  on  the  Senate 
amendment. 

Mr.  MAGNUSON.  Mr.  President,  the 
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vote  now,  if  Senators  want  to  stick  with 
the  Senate  amendment,  would  be  aye, 
and  to  turn  it  down  would  be  a  nay  vote, 
would  it  not? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  that  the 
Senate  insist  on  its  amendment. 

Mr.  MAGNUSON.  It  is  on  the  motion 
that  the  Senate  insist  on  its  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  correct.  The 
yeas  and  nays  have  been  ordered  on  the 
motion  of  the  Senator  from  Washington. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  <  Mr.  Biden  > ,  the 
Senator  from  North  Carolina  «Mr.  Mor- 
gan I .  the  Senator  from  Maine  i  Mr.  Mus- 
KiE  I .  and  the  Senator  from  West  Virginia 
I  Mr.  Randolph)   are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
<  Mr.  Randolph  >  would  vote  "nay." 

Mr.  TOWER.  I  announce  that  the  Sen- 
ator from  Tennessee  i  Mr.  Baker  > .  the 
Senator  from  Rhode  Island  iMr. 
Chafee  I ,  the  Senator  from  Kansas  <  Mr. 
Dole  I.  the  Senator  from  Utah  (Mr. 
Garni,  the  Senator  from  Arizona  iMr. 
GoLDWATER  • .  the  Senator  f  om  Idaho  ( Mr. 
McClure  I ,  the  Senator  from  Alaska  i  Mr. 
Stevens),  and  the  Senator  from  Con- 
necticut <Mr.  Weicker)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Garni  would  vote  "nay." 

The  PRESIDING  OFFICER  iMr. 
Heflin).  Any  other  Senator  wishing  to 
vote  come  forward  and  vote  now. 

The  result  was  amiounced — yeas  57, 
nays  31,  as  follows: 

IRollcall  Vote  No.  309  Leg.] 

YEAS— 57 


Baiiciis 

Heflin 

Percy 

Bavh 

Heinz 

Pryor 

Bellmon 

HclUnss 

Ribicoff 

Bentsen 

I nouyc 

Rlegle 

Bradley 

Jackson 

Sarbanes 

Bumpers 

Javlts 

Stisser 

Burtllck 

Kassebaum 

Schmltt 

Byrd. 

Kennedy 

Simpson 

Harry  F..  Jr 

Leahv 

Stafford 

Byrd.  Robert  C    Levin 

Stennis 

Cannon 

McGavern 

Stevenson 

Chiles 

Ma!;nuson 

Stewart 

Church 

Math!  as 

Talmadge 

Cohen 

Matsunaga 

Tower 

Cranston 

Metzenbaum 

Tson^as 

Culver 

Moynihan 

Wallop 

Glenn 

Nelson 

Warner 

Gravel 

Nunn 

WUUams 

Hart 

Packwood 

Hayakawa 

Pell 

NAYS— 31 

Armstrong 

Ford 

Mecher 

Boren 

Hatch 

Press!  er 

Boschwltz 

Hatfleld 

Proxmire 

Cochran 

HeUns 

Roth 

Danforth 

Huddlestrn 

Schweiker 

DeConcini 

Humphrey 

Stone 

IJomenicl 

Jepsen 

Thurmond 

Durenberser 

Johnston 

Voung 

Durkin 

Laxalt 

Zonnsky 

Eagleton 

Lone 

Exon 

Lug.Tr 

NOT  VOTING— 12 

Baker 

Gam 

Muskle 

Biden 

Goldwater 

Ran<l3lph 

Chafee 

McClure 

Stevens 

Dole 

Morgan 

Weicker 

So  the  motion  of  the  Senator  from 
Washington  was  agreed  to. 


Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OP  ROU- 
TINE MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
there  now  be  a  resumption  of  routine 
morning  business,  not  to  exceed  30  min- 
utes, and  that  Senators  may  be  per- 
mitted to  speak  therein  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  EDUCATION  OR- 
GANIZATION ACT— CONFERENCE 
REPORT 

Mr.  RIBICOFF.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  210  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
210)  to  establish  a  Department  of  Educa- 
tion, having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  21,  1979.) 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  be  accorded  the  privilege  of  the 
floor  during  the  consideration  of  the  con- 
ference report,  S.  210.  the  Department  of 
Education  Organization  Act: 

Richard  Wegman,  Marilyn  Harris 
Robert  Heffernan,  Anthi  Jones,  Robert 
Fogel,  Lawrence  Grisham,  Alan  Bennett 
Franklin  Zweig,  Robert  Schmitt,  and 
Marianne  Kern. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  after 
nearly  3  years  of  hard  work,  both  the 
House  and  the  Senate  are  now  ready  to 
complete  final  action  on  the  bill  to  sepa- 
rate the  "E  ■  from  HEW. 

We  have  amply  demonstrated  and  de- 
bated the  need  for  the  Department  of 
Education. 

In  no  previous  time  has  any  bill  to 
establish  an  agency  or  executive  depart- 


ment ever  received  so  much  intense 
scrutiny  and  study.  Both  Houses  of  Con- 
gress have  spent  more  than  50  hours 
thoroughly  debating  the  proposal  on  the 
floor. 

This  year,  for  the  first  time  in  history, 
the  House  and  the  Senate  have  both 
passed  a  bill  to  establish  the  Depart- 
ment of  Education. 

All  in  all.  there  are  more  than  140 
organizations  which  have  endorsed  the 
Department  These  groups  represent  the 
handicapped,  teachers,  school  board 
members,  women  and  minorities,  labor- 
ers, parents,  and  students.  Mr.  President, 
I  ask  unanimous  consent  that  the  entire 
list  of  organizations  supporting  the  De- 
partment be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

Organizations    Supportinc    Department    of 
Education 

Adult  Education  Association  of  U.S.A. 

Alliance  of  Association  for  the  Advance- 
ment of  Education. 

American  Alliance  for  Health,  Physical 
Education.  Recreation,  and  Dance. 

American  Association  of  Colleges  of  Teach- 
er Education. 

American  Association  of  Community  and 
Junior  Colleges. 

American  Association  of  School  Admln- 
i.strators. 

American  Association  of  University  Pro- 
fessors. 

American  Association  of  Workers  for  the 
Blind. 

American  Choral  Directors  Association. 

American  Coalition  of  Citizens  with  Disa- 
bilities. 

American  Dance  Guild. 

American  Dietetic  Association. 

American  Educational  Research  Associa- 
tion. 

American  Federation  of  Government  Em- 
ployees (AFL  CIO). 

American  Federation  of  Government  Em- 
ployees. Local  2607  (Representing  Education 
DivLsioii.  HEW). 

American  Federation  of  State,  County,  and 
Municipal    Employees    (AFL-CIO). 

American  GI  Forum  Education  Founda- 
tion. 

American  Library  Association. 

American  Personnel  and  Guidance  Asso- 
ciation. 

American  School  Food  Service  Association. 

American  Society  for  Public  Administra- 
tion. 

American  Theatre  Association. 

Anierlcm  Vocational  Association. 

Americans  for  Democratic  Action. 

Americans  for  Democratic  Action — Youth 
Caucus. 

Americans  for  Indian  Opportunity. 

Asian  and  Pacific  Educational  Alliance. 

ASPIRA  of  America. 

Association  for  Childhood  Education  In- 
ternational. 

Association  of  Community  College  Trus- 
tees. 

Association  for  Educational  Communica- 
tions and  Technology. 

As=ociatlon  of  Schools  and  Colleges  of 
Education  In  State  Universities  and  Land 
Grant  Colleges  and  Affiliated  Private  Univer- 
sities. 

Association  of  School  Business  Officials. 

Association  for  Supervision  and  Curricu- 
lum Development. 

Coalition  of  American  Public  Employees. 

Coalition  of  Independent  College  and 
University  Students. 

College   Art  A.s.sociatlon  of  America. 

College  Band  Directors  National  Associa- 
tion. 
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College  Music  Society. 

Committee  on  Research  in  Dance. 

Congress  of  DC.  PTA. 

Council  for  the  Advancement  and  Support 
of  Education. 

Council  for  Educational  Development  and 
Research. 

Council  for  Exceptional  Children. 

Council    of    Chief    State    School    Officers 

Council  of  Great  City  Schools. 

Council  of  State  Administrators  of  Voca- 
tional Rehabilitation  (Executive  Committee) 

Deans  Network. 

Education   Commission   of   the  States. 

El  Congreso  Naclonal  de  Asuntos  Cole- 
giales. 

European  Congress  of  American  Parents. 
Teachers  and  Students. 

Home  Economics  Education  Association 

International  Council  of  Fine  Arts  Deans. 

International  Reading  Association. 

League  of  United  Latin  American  Citizens 

Mexican-American  Legal  Defense  and  Edu- 
cational Fund. 

Mid-America  Association. 

Music  Educators  National  Conference. 

Music  Teachers  Nation.il  Association. 

National  Art  Education  Association. 

National  Academy  of  Education. 

National  Alliance  of  Black  School  Edu- 
cators. 

National  Alliance  of  Spanish  Speaking  Peo- 
ple for  Equality.  Inc. 

National  Association  for  Bilingual  Educa- 
tion. 

National  Association  for  Equal  Educatlondl 
Opportunity. 

National  Association  for  Eqr.al  Opportu- 
nity in  Higher  Education. 

National  A.ssociatlon  for  Retarded  Citizens. 

National  Association  for  the  De.if . 

National  Association  of  Administrators 
of  State  and  Federal  Education  Programs. 

National  Association  of  College  Wind  and 
Percussion  Instructors 

National  Association  of  Elementary  School 
Principals. 

National  Association  of  ESEA  Title  I  Co- 
ordinators. 

National  Association  of  Mexican-Amerxan 
Women. 

National  Association  of  School  Psycholo- 
gists. 

National  Association  ol  Schools  of  Art. 

National  Association  of  Schools  of  Music. 

National  Association  of  Secondary  School 
Principals. 

National  Association  of  State  Boards  of 
Education. 

National  Association  of  State  Directors  o' 
Migrant  Education. 

National  Association  of  State  Directors  of 
Special  Education. 

National  Association  of  State  Directors  of 
Vocational  Education. 

National  Association  of  Supervisors  and 
Directors  of  Secondary  Eiucatlon. 

National  Audio-Visual  Association. 

National  Caucus  of  Black  School  Bo^rd 
Members. 

National  Coalition  of  Hispanic  Mental 
Health  and  Human  Services  Oreanizatlon 

National  Conference  of  State  I  eglslatures. 

National  Community  Education  Assocli- 
tlon. 

National  Committee  for  Citizens  In  Educa- 
tion. 

National  Congress  of  Parents  and  Teachers. 

National  Council  for  the  Social  Studies. 

National  Council  of  La  Raza 

Natloml  Council  of  Ne^ro  Women. 

National  Council  of  State  Agencies  for 
the  Blind. 

National  Council  of  Teachers  of  English 

National  Council  of  Teachers  of  Mathe- 
matics. 

National  Danre  Association. 

National  Education  Association. 

National  Federation  of  the  Blind. 


National  Guild  of  Community  Schools  of 
the  Arts. 

National  IMAGE.  Inc. 

National  Puerto  Rlcan  Forum. 

National  Rehabilitation  Association. 

National  School  Boards  Association. 

National  School  Public  Relations  Asso- 
ciation. 

National  School  Supply  and  Equipment 
Association. 

National  School  Volunteer  Program. 

National  Student  Education  F^nd. 

National  University  Extension  Association. 

National  Urban  Coalition. 

National  Urban  League. 

National  Women's  Political  Caucus. 

Overseas  Education  Association. 

Paci&c  Asian  Coalition. 

People  United  To  Save  Humanity  (Opera- 
tion PUSH). 

Puerto  Rlcan  Legal  Defense  and  Education 
Fund,  Inc. 

Research  for  Better  Schools. 

Speech  Communication  Association. 

State  Higher  Education  Executive  Officers 
Association. 

Student  National  Education  Association. 

United  Auto  Workers. 

United  Farm  Workers. 

United  Negro  College  Fund. 

United  States  Student  Association. 

Young  Audiences,  Inc. 

Mr.  RIBICOFF.  Mr.  President,  we  have 
closely  examined  all  the  issues  and  im- 
pacts. The  House,  the  Senate,  and  the 
President  all  agree  that  HEW  is  simply 
too  unmanageable  and  education  too  im- 
portant to  continue  the  present  setup. 
We  have  found  that  the  large,  important 
Federal  effort  in  education  is  inefficient, 
uncoordinated,  and  unaccountable. 
Without  the  remedies  ofifered  by  the  De- 
partment of  Education,  the  threat  of 
more  Federal  intrusion  in  the  local  con- 
trol of  education  can  only  increase. 

I  am  pleased  to  report  to  my  colleagues 
that  the  final  version  agreed  upon  by 
House  and  Senate  conferees  is  an  even 
better  bill. 

We  have  combined  the  strong  and 
clear  provisions  of  both  House  and  Sen- 
ate bills  which  protect  local  control  of 
education.  The  compromise  version  ex- 
plicitly states  that  the  establishment  of 
the  Department  of  Education  shall  not 
increase  the  authority  of  the  Federal 
Government  over  States,  localities,  and 
private  institutions  in  education. 

In  addition,  the  bill  now  also  contains 
the  House  provision  which  actually  pro- 
hibits the  Federal  Government  from  ex- 
ercising direct  control  over  education. 

Both  provisions  were  developed  in  full 
consultation  with  such  State  and  local 
groups  as  the  National  School  Boards  As- 
sociation and  the  National  Conference  of 
State  Legislatures,  among  many  others. 

The  bill  has  the  overwhelming  sup- 
port of  most  State-local  organizations, 
including  the  National  Governors  Asso- 
ciation, Council  of  Chief  State  School 
Officers,  the  State  Boards  of  Education, 
and  Education  Commission  of  the  States. 
They  know  we  have  gone  to  great  lengths 
to  fully  protect  local  control  of  educa- 
tion. 

The  compromise  bill  we  bring  to  the 
floor  today  also  provides  for  a  lean,  tight, 
simple,  and  efHcient  structure  for  the 
new  Department. 

The  number  of  principal  officers  and 
offices  will  be  just  13 — down  from  more 
than  30  separate  offices,  agencies,  and 


bureaus  which  make  up  the  Federal  edu* 

cation  establishment  today. 

The  new  Department's  staff  alloca- 
tion— made  up  of  existing  authorities — 
will  be  larger  than  five  existing  Cabinet 
departments.  But.  it  will  have  fewer  full 
time  staff,  fewer  assistant  secretaries, 
fewer  supergrades,  and  fewer  executive 
level  positions  than  any  other  depart- 
ment. That  shows  just  how  muCh  we 
have  streamlined  the  Department  of 
Education. 

The  compromise  version  contains  two 
important  provisions  to  hold  down  the 
staffing  levels  of  the  Department.  The 
first,  developed  with  the  valuable  assist- 
ance of  Senators  Roth,  Bellmon,  and 
Hatch,  mandates  that  the  appropriations 
committees  annually  set  strict  ceilings  on 
the  number  of  staff  employed,  including 
experts  and  consultants. 

Also,  this  bill  does  something  we  have 
never  done  before.  We  are  so  certain  of 
the  considerable  improvements  in  man- 
agement and  efficiency  under  this  re- 
organization that  this  bill  actually  re- 
quires the  reduction  of  500  positions  by 
the  end  of  the  first  fiscal  year  of  the 
Department's  life.  We  will  be  saving  ap- 
proximately $15  million  a  year  right 
there. 

OMB  estimates  the  total  savings  of 
pulling  the  "E"  out  of  HEW  and  con- 
solidating education  programs  will  reach 
$100  million  annually. 

Finally,  the  conferees  have  rightly  de- 
cided there  is  a  distinct  line  which  must 
be  drawn  between  reorganization  and 
structural  issues,  on  one  hand,  and  sub- 
stantive policy  issues  on  the  other. 

The  compromise  version  before  us  to- 
day simply  separates  education  from 
health  and  welfare  and  puts  it  in  a  new 
Department  of  Education.  There  are  no 
new  programs,  no  increase  in  the  Fed- 
eral Government's  powers,  and  no 
changes  of  any  kind  In  substantive  edu- 
cation law  and  policies.  In  a  reorganiza- 
tion, that  is  the  way  it  should  be. 

In  so  doing,  we  are  preserving  th*- 
rights,  prerogatives,  and  jurisdictions  of 
the  other  committees  of  Congress. 

I  hope  my  colleagues  will  agree  the 
time  to  establish  the  Department  of  Edu- 
cation is  now.  We  have  a  good  confer- 
ence report  and  a  good  bill.  Our  inten- 
tions have  been  made  explicitly  clear. 

Ever  since  1962,  when  I  served  as  Sec- 
retary of  HEW,  I  knew  education  did  not 
belong  there,  and  that  it  actually  suf- 
fered by  being  crowded  together  with 
vitally  important  health  and  welfare 
functions. 

I  am  most  grateful  for  the  tremendous 
and  broad  support  given  for  the  Depart- 
ment of  Education  by  the  Senate.  Last 
April,  we  voted  72  to  21  to  set  up  the 
Department  of  Education. 

I  hope  today  we  can  approve  this  re- 
port and  get  about  the  serious  business 
of  helping  our  States  and  localities  im- 
prove the  education  of  our  children. 

Mr.  President.  I  move  the  adoption  of 
the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

Mr.  HAYAKAWA.  Mr.  President,  I  call 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
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sufficient  second?  There  is  a  siifficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HAYAKAWA.  I  suggest  the  ab- 
sence of  a  quorvun. 

The  PRESIDING  OPFICiai.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  in 
April  many  of  my  colleagues  expressed 
doubt  and  indecision  about  S.  210.  legis- 
lation to  create  a  separate.  Cabinet-level 
Department  of  Education.  However,  they 
did  not  heed  the  call  of  their  own  doubts. 
Now  we  are  considering  the  conference 
report  for  this  legislation.  I  remain  op- 
posed to  this  new  department  despite  its 
revised  form. 

As  many  of  you  know,  I  have  been  in- 
volved in  education  all  of  my  adult  life — 
as  both  teacher  and  administrator.  It 
grieves  me  to  have  to  disagree  with  the 
distinguished  Senator  from  Connecticut 
in  this  respect.  But  in  all  my  capacities 
as  an  educator  I  can  speak  with  some 
authority  on  the  state  of  American  edu- 
cation today.  Yet  it  appears  that  few  of 
my  colleagues  want  to  listen  to  someone 
who  has  been  there,  and  who  knows  what 
the  problems  are.  Senator  Moynihan  and 
I  have  joined  in  opposing  this  bill.  We 
have  both  been  teachers  for  a  long  time. 
But  it  appears  that  our  colleagues  woiild 
rather  listen  to  the  unfounded  pleas  of 
people  who  know  only  that  there  are 
problems  in  our  schools  today,  but  who 
do  not  know  how  to  solve  them. 

Having  this  new  department  is  rather 
like  grasping  at  straws.  We  see  there  is  a 
problem  and  attempt  to  solve  it  by  creat- 
ing a  new  department.  I  wish  someone 
would  tell  me  how  this  new  department 
is  going  to  make  our  children  literate? 
Or  how  it  will  erase  the  violence  that  has 
erupted  in  our  schools?  Or  how  it  wiU 
ensure  that  we  get  what  we  pay  for  with 
our  tax  dollars?  Or  how  it  will  make  our 
children  better  prepared  for  their  fu- 
tures? If  the  supporters  of  this  bill  can 
answer  these  questions  without  prefacing 
the  response  with  "I  hope — "  then  I 
would  consider  joining  them  in  support- 
ing this  bill.  But  I  daresay  that  there  are 
few  who  could  say  the  bill  would  do  any 
of  these  things. 

TTiere  are  also  people  who  say  that  we 
might  as  well  try  it,  because  things  have 
deteriorated  to  the  point  where  they  are 
willing  to  try  anythln?  that  might  help 
the  situation.  Of  course.  I  agree  that 
things  need  improving.  But  this  is  an 
extremely  drastic  step  to  take  without 
knowing  positively  what  to  expect. 

I  think  the  primary  problem  here  is 
one  of  different  philosonhies.  The  grow- 
ing belief  that  we  should  look  to  the  Fed- 
eral Government  to  solve  the  problems  of 
our  schools  is,  I  think,  a  major  mistake. 
Our  schools  should  be  a  primary  respon- 
sibility of  our  parents,  students,  and  the 
State  and  local  ofBcials.  After  all,  who 
knows  best  what  is  needed  by  the  chU- 
dren    in    Rockville.    Md..    or   Oakland, 


Calif.,  than  the  kids  who  go  to  school 
there,  their  parents,  and  their  school 
teachers  and  oflScials?  I  certainly  do  not 
presume  to  know  what  the  average  stu- 
dent in  Bellville.  Dl..  needs  from  his 
school.  We  in  Congress  are  not,  nor  can 
we  be,  all  knowing.  We  must  act  on  our 
own  beliefs  and  the  advice  of  others.  But 
first  we  must  think  of  ourselves  as  par- 
ents in  this  case,  not  as  Federal  legisla- 
tors whose  job  it  is  to  put  new  laws  on 
the  books. 

I  do  want  to  commend  my  colleagues 
for  at  least  giving  some  thought  to  the 
problems  in  education  today.  I  just  wish 
we  had  given  it  more  time,  more  careful 
thought,  before  we  came  up  with  this 
idea  for  a  new  bureaucracy.  I  am  afraid 
we  may  have  taken  the  easiest  course, 
rather  than  the  course  that  promised 
the  most  improvement. 

Our  problems  will  not.  cannot,  be 
solved  here  in  Washington.  Ours  are 
problems  of  the  classroom — the  students, 
the  teachers,  the  curriculum.  These  can- 
not be  corrected  by  way  of  Washington. 
The  structuring  or  restructuring  of  a 
department  does  not  make  it  much  bet- 
ter or  much  worse.  Those  involved  in 
the  workings  of  the  department  and  the 
classroom  are  what  should  be  considered. 
If  those  people  with  responsibilities  for 
making  the  department  run  smoothly 
understand  its  workings,  and  its  prior- 
ities, and  its  responsibilities,  structure 
should  not  play  a  primary  role.  Indeed, 
those  who  want  a  new  department  would 
not  ask  for  one  if  there  were  not  already 
problems  within  HEW.  Only  when  peo- 
ple are  dissatisfied  with  a  situation  do 
they  want  to  change  it. 

I  still  believe  that  we  could  achieve 
the  same  goals  at  a  better,  faster  rate 
by  working  with  what  we  already  have 
in  HEW. 

And  let  me  emphasize  that  we  in  Con- 
gress have  added  to  the  problems  en- 
dured by  our  education  system.  We  con- 
tinue to  throw  program  after  program 
at  HEW.  The  problem  is.  our  main  goal 
has  been  achieved  by  having  the  bill 
passed.  We  think  little  more  about  the 
legislation  until  it  is  tim.e  to  renew  it  or 
until  we  hear  complaints  from  back 
home.  But  this  is  the  problem.  Our  edu- 
cation problems  and  policies  should  be 
handled  at  home  by  those  who  must  live 
with  them  every  day — not  by  those  of 
us  whose  job  it  is  to  dream  up  new  ideas 
and  mark  another  notch  in  our  belts 
every  time  we  get  something  passed  by 
our  colleagues. 

I  will  say  no  more.  I  just  wanted  to 
express  my  continued  opposition  to  this 
new  department,  and  go  on  record  as 
predicting  problems  for  this  new  depart- 
ment and  little  improvement  for  our 
schools  and  students. 

Mr.  President.  I  wish  to  give  some  ad 
lib  remarks  on  this  matter. 

There  has  been  some  recent  research 
done  on  the  reason  for  failure  of  our 
schools  to  teach  elementary  hteracy  in 
many  places.  What  I  am  about  to  say  is 
based  upon  some  pretty  conscientious  re- 
search into  teachers  and  especially  into 
school  administrators  and  educational 
officials. 

Who  are  the  people  who  have  their 
Ph.  D.'s  or  M.A.*s  in  education?  An  ex- 


amination of  the  entrance  records'of  peo- 
ple in  graduate  schools  indicates  clearly 
that  those  of  the  highest  undergraduate 
records  are  the  ones  who  get  into  medi- 
cal school,  law  school,  and  engineering 
school,  and  of  all  the  graduate  schools 
the  people  with  the  lowest  records  are 
those  who  go  into  colleges  of  education 
for  Ph.  D.'s  in  education.  In  other  words, 
granted  the  many,  many  brilliant  excep- 
tions to  this,  the  majority  of  Ph.  D.'s 
in  education  are  not  the  brightest  of 
the  lot  of  graduate  students.  They  be- 
come educational  administrators  very 
often  not  because  of  their  intellectual 
brilliance,  not  because  of  their  depth  in 
knowledge  of  any  subject,  but  very  often 
through  politics,  through  academic  poli- 
tics, that  is,  which  is  much  dirtier  than 
political  politics,  I  might  say. 

Therefore,  some  of  our  great  educa- 
tors or  great  educational  systems  are  in 
charge  of  people  of  limited  intellectual 
credentials  in  sociology  or  philosophy 
or  literature  or  mathematics  or  science. 
There  are  many  who  are  extraordinary 
estimable  people  but  are.  nevertheless, 
specialists  in  athletic  coaching  and  other 
.subjects  which  are  not  directly  academic. 
So  our  school  adminstrations  are  full 
of  people,  again  with  all  due  exceptions 
noted,  who  are  only  quasi-intellectuals. 
if  they  are  even  that  much,  and  it  is 
not  without  reason  that  schools  of  edu- 
cation are  held  in  low  esteem  by  science 
departments,  literary  departments,  eco- 
nomics departments,  by  all  kinds  of  de- 
partments in  which  a  great  deal  more 
rigor  is  expected  of  a  graduate  student 
heading  toward  his  Ph.  D. 

What  we  are  going  to  create  through 
this  mechanism  is  a  great  pantheon  of 
doctors  of  education.  Ph.  D.'s  in  edu- 
cational administration,  people  who  have 
no  solid  substance  of  mathematics  or 
science  or  of  philosophy  or  of  political 
economy,  or  anything  else,  simply  lots 
and  lots  of  experience  in  administer- 
ing tax  dollars. 

Another  great  tragedy  of  education  is 
the  fact  that  the  rewards  of  the  educa- 
tional system  are  so  structured  that  the 
ambitious  teacher  knows  he  is  getting 
somewhere  when  he  does  not  teach  any 
more.  And  our  schools  are  full  of  teach- 
ers who  want  to  stop  teaching  and  be- 
come a  curriculum  coordinator,  .in  as- 
sistant principal,  a  principal,  a  superin- 
tendent, anything  but  classroom  teach- 
ing. This  dedication  to  nonteaching,  this 
constant  endeavor  to  escape  from  teach- 
ing, characterizes  much  of  the  profes- 
sion. In  creating  a  Department  of  Edu- 
cation we  are  going  to  fill  a  Department 
lull  of  these  people  who  would  rather  not 
teach,  and  I  say  that  their  dedication  to 
education  is  not  really  that  of  the  class- 
room teacher. 

If  the  Department  of  Education  were 
to  be  filled  with  dedicated  classroom 
teachers,  that  would  be  one  thing.  But 
nothing  of  the  kind  is  going  to  happen, 
and  I  am  far  too  familiar  with  educa- 
tional systems  around  the  country  to 
know  that  there  is  not  much  of  a  chance 
for  classroom  teachers  ever  to  get  high 
in  the  educational  hierarchy. 

As  I  say,  Mr.  President,  we  are  creating 
a  kind  of  pantheon  of  Ph.  D.'s  in  educa- 
tion, doctors  of  education,  with  a  lofty 
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position  in  society,  but  who  will  do,  so 
far  as  I  can  see,  not  a  smidgeon  of  good 
for  the  average  student  in  the  grade 
school  or  in  the  high  school. 

I  most  respectfully  differ,  therefore, 
with  the  distinguished  Senator  from 
Connecticut  as  to  the  wisdom  of  this 
measure.  Mr.  President,  I  shall  oppose 
it  and  shall  vote  against  it.  and  I  urge 
my  colleagues  to  do  likewise. 

I  thank  the  Chair. 

Mr.  SCHMITT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  our  dis- 
tinguished colleague  from  California  has 
just  outlined  many  of  the  problems  that 
afflict  and,  to  some  des?ree,  infect,  the  ed- 
ucational system  of  this  country. 

Many,  if  not  most,  of  the  reasons  for 
the  problems  he  has  outlined  are  that  we 
have  made  teaching,  and  good  teaching, 
so  very,  very  difficult  to  perform.  Up  until 
modem  times,  the  teacher  in  the  com- 
munity was  considered  one  of  the,  if  not 
the,  pillar  of  the  community,  looked  to 
as  an  adviser  as  well  as  an  educator,  a 
community  leader  as  well  as  a  teacher  of 
children. 

But  in  recent  decades,  for  a  wide  vari- 
ety of  reasons,  none  of  which,  by  the  way, 
are  treated  by  the  bill  whose  conference 
report  is  before  us,  we  have  made  teach- 
ing of  children  the  most  difficult  of  pro- 
fessions and  the  least  rewarding  of  pro- 
fessions. 

Mr.  President,  we  will  soon  be  voting 
on  this  conference  report  on  S.  210.  the 
Department  of  Education  Organization 
Act.  The  conference  version  of  the  bill  is 
similar  to  the  bill  passed  by  the  Senate 
earlier  this  year. 

The  amendments  added  in  the  other 
body  which  assisted  in  securing  its  pas- 
sage by  only  four  votes  in  that  body  were, 
for  all  intents  and  purposes,  dropped  by 
the  conference.  Of  course,  today  is  not 
the  time  to  repeat  all  of  the  arguments 
against  this  proposal  for  a  Cabinet-level 
Department  of  Education,  one  which  in- 
cludes, in  addition  to  many  other  poten- 
tial problems,  the  political  control  of  a 
large  overseas  school  system. 

I  have  found.  Mr.  President,  that  very, 
very  few  people  with  whom  I  talked  in 
this  country  about  the  Department  of 
Education  or  who  asked  me  questions 
about  it  reahze  that  the  majority  of  the 
employees  are  being  transferred  from  the 
Department  of  Defense  where  they,  at 
the  present  time,  are  overseeing  a  very 
laige  school  system. 

So  it  means  that  for  the  first  time 
there  will  be  a  clear  potential,  if  not  high 
probability  of  pohtical  control  of  a 
school  system  not  only  by  politicians  who 
control,  who  will  control,  the  Depart- 
ment of  Education,  but  by  those  activists 
in  education  who.  in  fact,  will  populate 
the  management  levels  of  that  Depart- 
ment. 

I  am  one  who  considers  himself,  as  I 
suspect  the  Senator  from  California  and 
others  in  this  body  consider  themselves, 
an  activist  in  education,  but  an  activist 
where  education  ought  to  be  not  where 
a  few  politically  motivated  individuals 
outside  this  body  would  like  for  it  to  be. 

Let  me  remind  my  colleagues  that  the 
American  people  appear  to  be  strongly 


opposed  or  at  least  opposed  to  the  fed- 
eralization of  education  and  to  the  crea- 
tion of  a  Federal  Department  of  Educa- 
tion. 

The  Gallup  organization  recently 
asked  the  question : 

In  your  opinion,  should  education  t)e  taken 
out  of  the  present  Department  of  Health. 
Education,  and  Welfare  and  made  a  separate 
department  of  the  Federal  Government? 

The  response  was  40  percent  answering 
■yes"  and  45  percent  answering  "no."  So 
within  the  limits  of  error  of  a  poll  of  that 
kind  clearly  the  country  has  no  consen- 
sus, has  no  majority  opinion,  on  this 
subject. 

In  the  breakdown  of  this  poll,  opposi- 
tion to  the  proposal  prevailed  in  virtu- 
ally all  categories,  demographic,  and 
otherwise.  Those  parents  with  children 
in  public  schools  were  opposed  49  to  40 
percent:  those  parents  with  children  in 
private  schools  were  opposed  47  to  42 
percent;  minorities  opposed  the  creation 
of  a  Federal  Department  of  Education  by 
51  to  30  percent.  I  repeat  the  minorities 
opposed  the  creation  of  a  Federal  De- 
partment by  51  to  30  percent;  while 
others,  so-called  nonminorities.  a  term 
which  I  have  yet  failed  to  have  my  dis- 
tinguished colleague  from  California  de- 
fine fpr  me.  opposed  it  43  to  42  percent. 
Again,  within  the  limits  of  error,  no 
majority  or  no  consensus. 

We  should,  before  we  proceed.  Mr. 
President,  on  the  passage  of  this  confer- 
ence report  reflect  on  why  are  the  Amer- 
ican people  and.  particularly,  those  cat- 
egories I  have  just  entered  into  the  Rec- 
ord, opposed  to  the  Department  of  Ed- 
ucat  on.  Is  the  Congress  out  of  step  with 
the  desires  of  their  constituents?  I  firm- 
ly believe  that  Congress  is  out  of  step  on 
this  proposal. 

During  the  last  year  editorials  and 
newspapers  throughout  the  Nation  have 
come  out  against  this  idea.  Yet  Con- 
gress insists  on  creating  another  bu- 
reacuracy  when  the  wave  of  opinion  in 
this  country  is  against  bureaucracy. 

Congress  insists  on  increasing  the  po- 
tential for  Federal  control  of  education 
when  the  wave  of  opinion  in  this  country 
is  aga'nst  Federal  control  of  our  lives  or 
at  lea't  additional  Federal  control  of 
those  lives. 

Again,  referencing  the  poll  I  just  re- 
ferred to.  the  opinion  of  this  coimtry 
appears  to  be  against  Federal  control  of 
tills  all-important,  all-critical  aspect  of 
our  lives,  education. 

During  Senate  consideration  of  this 
bill  the  proponents  assured  us  that  it 
would  reduce  Federal  personnel  involved 
in  education,  and  that  the  Federal  Gov- 
ernment would  not  accelerate  its  ever- 
increasing  control  of  education. 

The  fact  is  that  the  conference 
changed  the  House  amendment  which 
would  ha\e  required  a  reduction  of  per- 
sonnel by  800  to  a  reduction  by  only  500. 
What  is  even  more  disturbing,  that  same 
House  amendment  would  have  counted 
experts  and  consultants  in  the  total  re- 
duction figure.  The  compromise  position 
leaves  the  decision  of  whether  to  count 
these  two  groups  of  experts  and  consult- 
ants as  employees  to  the  Office  of  Man- 
agement and  Budget. 


The  fact  is,  I  think  it  is  clear,  that 
we  are  on  our  road,  on  the  road,  to  a  ma- 
jor new  bureaucracy. 

I  hope  my  colleagues  will  recall  that 
many  of  us  favored  the  removal  of  edu- 
cational programs  from  the  Department 
of  Health.  Education,  and  Welfare  and 
the  creation  ox  an  independent  agency 
to  oversee  those  programs  under  the 
close  scrutiny  of  the  Congress— a  non- 
poUtical  agency.  Unfortunately,  this  was 
not  to  be. 

The  House  amendment  which  guaran- 
teed local  control  of  curriculum  was 
dropped  by  the  conference.  I  cannot 
tlunk  of  a  better  way  to  guarantee  con- 
trol of  education  by  parents,  teachers, 
and  locally-elected  school  officials  than 
by  preserving  their  control  over  the  cur- 
riculum of  their  children. 

Mr.  President,  if  we  enact  this  legisla- 
tion we  open  a  Pandoras  box.  In  the 
coming  years,  zealots  espousing  various 
pohtical.  social,  and  economic  philoso- 
phies will  compete  for  control  of  the  De- 
partment of  Education,  the  curriculum 
of  our  schools,  and  the  minds  of  our 
children. 

We  are  all  aware  of  the  complaints  of 
parents  who  are  our  constituents  today 
of  the  kinds  of  subjects  treated  and  the 
manner  in  which  they  are  treated  in  the 
textbooks  of  the  school  systems  today.  I 
see  no  way  in  which  this  new  proposal 
for  a  Department  of  Education  is  going 
to  improve  the  objectivity  of  education  in 
this  country. 

All  of  the  history  of  the  past,  all  the 
logic  that  we  have  about  bureaucracy, 
points  to  a  decrease  in  objectivity  in  ed- 
ucation. Education  which  is  without  ob- 
jectivity is  merely  propaganda. 

Once  again,  Mr.  President,  I  know  that 
this  will  become  law.  Once  again,  how- 
ever, I  must  say  how  disappointed  I  am 
in  Congress  for  not  following  the  will  of 
the  American  people,  for  not  at  least 
pausing  to  try  to  determine  what  that 
will  is,  before  embarking  on  this  path — 
a  path  which  I  believe  clearly  our  Found- 
ing Fathers  would  have  opposed,  and 
which  clearly  is  contrary  to  the  Intent 
of  the  historical  traditions  of  the  Amer- 
ican educational  system. 

In  so  saying,  it  is  not  that  I  feel  that 
education  in  this  country  is  without  prob- 
lems and  without  the  need  of  great 
change  and  improvement,  but  I  see  no 
way  in  which  that  change  and  Improve- 
ment combined  is  going  to  result  from 
this  ill-advised  proposal.  I  recognize  the 
sincerity  with  which  the  distinguished 
Senator  from  Connecticut  and  others 
who  favor  this  proposal  have  met  their 
duties  and  moved  to  do  what  they  think 
is  right.  I  just  wish  that  Congress  had 
spent  a  little  bit  more  time  before  it 
made  its  decision  to  agree  with  them. 

Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    MOYNIHAN.    Mr.    President.    I 
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rise  on  the  last  occasion  that  I  shall 
have  to  speak  about  the  Department  of 
Education  Organziation  Act.  and  I  wish 
to  begin  my  remarks,  which  will  be  brief, 
by  expressing  the  gratitude  and  the  ad- 
miration which  I  feel,  and  I  cannot  but 
suppose  that  we  all  feel,  for  the  senior 
Senator  from  Connecticut,  our  beloved 
and  admired  colleague  of  all  these  years, 
whose  is  fulfilling  a  vow  he  made  to  him- 
self many  years  ago  when  he  was  per- 
haps the  most  distinguished  Secretary  of 
Health.  Education,  and  Welfare  we  have 
ever  known,  when  he  concluded  that  the 
organizational  requirements  of  that  de- 
partment were  such  that  the  burden  had 
simply  become  too  great,  and  that  the 
department,  therefore,  needed  to  be 
divided  up,  especially  as  the  large  Fed- 
eral aid  to  education  programs  came 
into  play  and  the  educational  component, 
from  being  a  residual  one.  scarcely  more 
than  the  Commissioner  of  Education 
established  during  the  Civil  War  and 
the  National  Defense  Education  Act  of 
1957.  and  a  few  apprenticeship  training 
programs,  suddenly  began  to  become  a 
large  and  significant  one.  He  saw  that  a 
move  would  come  one  day  for  it  to  be  an 
independent  department,  and  this  has 
now  come  about. 

I  have  opposed  the  creation  of  the 
Department  for  a  set  of  reasons  that  it 
is  clear  to  me  do  not  immediately  com- 
mand the  assent  of  persons  who  hear 
them  expounded.  I  think  that  with 
greater  effort,  perhaps,  and  greater  skiU, 
surely  it  would  be  possible  to  make  our 
point  in  a  convincing  way,  but  we  have 
not  done  so;  and  so  I  would  wish  to  speak 
first  as  one  who  congratulates  the  Sena- 
tor from  Connecticut  and  who  will 
pledge  his  loyalty  to  this  new  institution. 
But  before  doing  so  finally,  I  would 
just  wish  to  take  note  of  how  closely 
events  have  followed  au  forte,  I  dare  to 
say,  since  the  issue  first  appeared  among 
us  a  year  or  two  ago. 

I  speak  to  my  friend  and  colleague 
of  so  many  years,  the  junior  Senator 
from  California :  I  speak  to  that  man  who 
has  soared  above  us  all  in  so  many  ways, 
the  Senator  from  New  Mexico,  who  is 
also  here:  we  are  here  in  forlorn  opposi- 
tion to  an  event  that  has  now  become 
inevitable. 

But  I  would  like  to  make  the  point  one 
last  time,  a  point  which  I  say  was  never 
successfully  made,  in  that  it  seems  never 
to  have  been  grasped— that  we  risk  the 
politicization  of  education  itself,  and 
that  it  will  come  about  in  ways  that  the 
system  of  education  itself  will  not  be  able 
to  resist.  I  would  like  to  state  the  original 
argument  and  then  given  .several  in- 
stances in  which  this  has  already  hap- 
pened. I  am  sorry  to  say. 

Here  I  acknowledge  one  last  time  the 
difficulty  of  making  such  an  argument  in 
terms  that  command  assent. 

As  the  chairman  may  recall,  in  the 
course  of  my  first  comments  on  this,  I 
solicited  a  statement  from  David  Ries- 
man.  who.  I  think  we  might  agree,  is  the 
most  distinguished  commentator  on 
American  education  of  our  time.  I  asked 
his  judgment  and  he  wrote  back,  saying 
he  was  very  much  against  a  Department 
of  Education  for  this  reason.  I  take  the 
liberty  of  quoting  him.  He  wrote: 
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Education,  contrary  to  people  who 
speak  of  it  as  an  •  establishment."  is  a  weak 
power,  subject  to  whims  and  fashions  in  the 
country  at  large,  and  these  show  up  in  the 
attitudes  of  individual  members  of  Congress 
and  their  aides,  assistants  and  others.  There- 
fore education  is  best  served  by  being  part  of 
a  much  more  powerful  coalition  in  which  it 
is  joined  with  the  rest  of  H.E  W.  with  its 
labor  union  and  medical  and  other  affilia- 
tions. Furthermore,  education  is.  because  of 
it.s  weakness,  vulnerable  to  attack  because 
something  done  in  one  of  the  three  thousand 
accredited  post-secondary  institutions  by 
somebody  may  ofitend  somebody  or  get  in  the 
papers,  it  therefore  needs  to  have  many 
diverse  sources  of  support,  combined  with  a 
certain  precious  obscurity. 

I  repeat,  "a  certain  precious  obscu- 
rity." 

Once  it  is  .separate,  its  target  quality  and 
actual  weakness  will  be  visible  and  this  is  a 
weakness  not  only  vis-a-vis  potential  critics 
but  potential  lobbyists — captors — in  the 
country.  Education  is  best  served  by  decen- 
tralization, not  only  in  this  huge  and  diverse 
country,  but  also  within  the  federal  govern- 
ment and  its  many  agencies. 

I  should  like  now  to  draw  attention  to 
three  events  that  have  taken  place  since 
the  besinning  of  this  debate.  The  first 
such  event  was  the  nearly  successful  ef- 
fort to  attach  to  this  bill  a  measure  which 
would  remove  from  the  Supreme  Court 
appellate  jurisdiction  with  respect  to 
questions  of  school  prayer.  There  is  not 
a  more  sensitive  subject  in  this  coim- 
try — oh.  there  are  subjects  as  sensitive, 
but  none  more  so.  The  heart  of  the  first 
amendment  has  to  do  with  the  avoidance 
of  State-sponsored  religion,  the  declara- 
ration  that  Congress  shall  make  no  law 
respecting  an  establishment  of  religion. 
Scliool  prayer  in  public  schools  is  surely 
as  close  to  that  as  one  could  imagine  at 
this  time. 

But  much  more  importantly,  the 
whole  basis  of  constitutionality  in 
America  since  Marbury  against  Madison 
has  been  judicial  review.  And  suddenly, 
the  issue  of  the  Department  of  Educa- 
tion brought  us  into  a  confrontation 
with  the  whole  doctrine  of  judicial 
review. 

The  leadership  of  the  Senate  was 
adept.  It  moved  speedily  to  transfer  the 
particular  amendment  to  another  bill. 
But  the  fact  is  that,  on  April  5,  by  a 
vote  of  47  to  37,  if  I  am  not  mistak3n, 
for  the  first  time  in  the  history  of  ihe 
U.S.  Congress,  we  voted  to  take  away 
this  jurisdiction  from  the  Supreme 
Court.  If  on  school  prayer,  why  not  on— 
I  shall  not  commence  to  list  the  issues 
that  will  henceforth  be  proposed.  And 
when  we  do  that,  you  may  be  sure  that 
we  shall  pass  such  amendments  hand- 
somely. The  leadership  got  it  on  another 
bill  to  spare  this  one.  But  it  has  hap- 
pened. We  have  opened  the  possibility. 
What  does  it  lead  to?  It  leads  to  an 
absolute  confrontation  with  the  Su- 
preme Court  of  the  United  States.  The 
Supreme  Court  would  not  accept  any 
such  law,  and  we  might  choose  not  to 
recede  from  it,  and  a  constitutional 
crisis  of  the  very  first  order  will  follow. 
All  this  from  the  Department  of 
Education. 

Second,   Mr.   President,   because   the 
chairman  is  listening  so  courteously  and 


with  such  great  care,  I  shall  only  allude 
to  a  whole  series  of  amendments  adopted 
in  the  House  of  Representatives  attach- 
ing conditions  to  this  Department,  hav- 
ing to  do  with  all  manner  of  issues — 
pedagogical,  ideological,  ethical — which 
shocked  the  people  who  were  for  the  bill, 
as  they  were  altogether  contrary  to  the 
spirit  in  which  this  bill  was  put  forward. 
But  it  happened  precisely  the  way  David 
Riesman  said  it  would  happen.  I  shall 
not  list  these  mischievous  and  to  me 
abhorrent  amendments,  because  the 
chairman  knows  them  will  enough  and 
the  Record  records  them. 

I  congratulate  the  chairman  on  hav- 
ing eliminated  every  single  one  of  those 
amendments  in  the  final  bill  such  that 
this  conference  bill  is  pristine  in  that 
respect.  The  Senate  conferees  are  to  be 
congratulated  on  prevailing  on  every 
single  issue  of  any  substance  or  conse- 
quence. But  these  provisions  will  be  back 
next  year  in  the  next  authorization  or 
appropriations  bill.  They  will  be  back, 
year  after  year,  just  as.  one  after  an- 
other, the  President  will,  by  Executive 
order,  transfer  more  activities  into  this 
Department.  We  shall  not  hear  the  end 
anytime  soon  about  school  prayer,  about 
curriculum,  about  sex  education,  abor- 
tion, about  a  whole,  endless  series  of 
"back  to  basics"  or  forward  from,  most 
of  which  will  come  as  very  unpleasant 
surpnses  to  persons  of  liberal  persua- 
sion: for  they  will  find  these  amend- 
ments not  at  all  in  the  direction  they 
would  hope  for. 

Those  who  would  like  to  find  a  care- 
fully cataloged  3-page  list  of  what  those 
unpleasant  surprises  will  consist  of  may 
do  so  in  the  July  11  Congressional  Rec- 
ord, in  remarks  by  the  distinguished 
Member  of  the  House,  Representative 
Robert  E.  Bauman.  Let  them  read  and 
keep  tab  as  the  years  go  by. 

Finally,  Mr.  President,  and  lastly,  as  I 
shall  not  keep  the  Senate  all  afternoon, 
I  must  mention  something  even  David 
Riesman  would  not  have  predicted.  That 
is  an  instance  in  which  a  former  col- 
league and  student  of  mine — and  I  say 
this  in  a  sense  of  full  disclosure — a  young 
man  who  grew  to  be  a  distinguished 
social  scientist  and  educator,  a  liberal 
and  decent  and  compassionate  man,  had 
his  reputation  smeared  and  his  own 
career  interrupted  by  the  ugly  tactics  and 
baseless  allegations  of  persons  who  set 
out  to  entangle  him  in  the  politics  of  the 
Department  of  Education  before  it  even 
existed. 

Had  the  episode  that  I  am  now  going 
to  describe  in  brief  occurred  under  a 
"conservative  administration."  it  would 
have  aroused  the  horrcrs  of  the  liberal 
community  as  they  saw  the  imposition 
of  a  political  test  on  the  research  work 
of  a  qualified  social  scientist,  and  they 
would  have  said.  "This  is  outrageous." 

I  am  .sorry  to  have  to  say  that  to  my 
knowledge  only  the  Washington  Post  and 
the  New  York  Times  rose  to  comment  in 
this  case. 

I  refer,  of  course,  to  the  experience  of 
Dr.  Marshall  Smith,  who  had  served  edu- 
cation and  the  present  administration 
loyally  and  effectively.  He  came  to  Wash- 
ington from  the  Harvard  Graduate 
School  of  Education  to  serve  in  a  senior 
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position  in  the  National  Institute  of  Edu- 
cation, our  research  institute. 

As  the  chairman  knows,  I  had  some- 
thing to  do  with  establishing  that  insti- 
tute several  years  ago.  with  the  partic- 
ular purpose  of  insulating  research  from 
day-to-day  pressures,  and  assuredly  from 
the  pohtics  of  education. 

After  a  point.  Dr.  Smith,  because  of 
his  great  qualities  and  superb  abilities, 
was  appointed  Assistant  U.S.  Commis- 
sioner of  Education  for  Policy  Studies. 

Then  the  time  came  when  Dr.  Ernest 
Bo.ver.  the  Commissioner  of  Education, 
announced  his  return  to  private  life. 

On  June  18.  the  then  Secretary  of 
HEW.  Mr.  Califano,  sent  around  a  direc- 
tive indicating  he  intended  to  name  Dr. 
Smith  to  the  position  of  Acting  Commis- 
sioner of  Education  on  July  1  when  Dr. 
Boyer's  post  was  to  become  vacant. 

Nine  days  later,  we  read  in  the  Wash- 
ington Post  that  a  group  of  Congressmen 
were  threatening  to  oppose  President 
Carter's  proposed  Education  Department 
because  they  objected  to  the  findings  of 
a  research  project  in  which  Marshall 
Smith  had  taken  part. 

This  research  was  done  at  Harvard 
University  in  the  graduate  school  there, 
done  by  persons  of  great  skill,  persons  of 
impeccably  liberal  political  credentials, 
if  that  matters,  persons  who  were  com- 
passionate and  capable  men  and  women. 

Dr.  Smith  was  not  the  principal  re- 
-searcher.  but  he  took  part. 

There  has,  indeed,  followed  a  contro- 
versy in  the  best  tradition  of  social 
science  as  to  how  to  interpret  the  results 
of  the  study  which,  in  itself,  was  basically 
a  study  of  Federal  data.  No  one  ever  pub- 
lished a  scintilla  of  ugliness  of  the  kind 
that  was  raised  in  the  Washington  Post 
story. 

To  their  credit,  the  Secretar>-  of  HEW. 
Mr.  Joseph  CaUfano.  and  the  Under  Sec- 
retary, our  good  friend  Hale  Champion, 
now  returned  to  his  position  at  Howard, 
said  that  in  no  circumstances  would  they 
dismiss  Marshall  Smith  on  such  grounds, 
but  the  White  House  said.  "Fire  him. " 
The  White  House  said.  "Fire  him."  And 
he  was  fired.  For  practical  purposes  he 
was  fired,  although  technically  he  was 
given  the  opportunity  to  withdraw  his 
name  from  consideration. 

He  was  fired  because  his  research 
reached  what  were  judged  to  be  unac- 
ceptable conclusions  by  persons  who,  I 
am  sorry  to  have  to  say,  I  doubt  very 
much  even  knew  what  those  conclusions 
were.  But  their  threat  to  withhold  sup- 
port from  the  Department  of  Education 
was  sufficient  for  the  White  House  to  do 
this  dishonorable  thing,  to  declare  that  a 
scholar,  searching  for  truth,  will  have 
the  truth  of  his  findings  tested  by  their 
political  acceptability. 

It  is  a  sin  against  the  Holy  Ghost.  It 
offends  against  every  tradition  of  liberal- 
ism. It  is  the  disease  of  this  century.  It 
has  happened  already  to  this  Depart- 
ment and  I  regret  this. 

I  can  only  say,  however,  that  it  may  be 
that  in  the  three  examples  I  have  cited 
we  will  have  learned  how  easily  the  pur- 
poses of  this  Department  are  distorted, 
how  dangerous  can  be  the  depths  which 
are  reached  in  efforts  to  manipulate 
American  education  for  profane  puposes. 


I  would  sum  up  once  more  the  three 
things  I  said. 

In  the  course  of  getting  the  Depart- 
ment of  Education,  we  have  brought  the 
Congress  to  the  point  where  we  may  have 
a  conlrontation  with  the  Supreme  Court 
over  judicial  review.  We  have  come  with- 
in a  hair  of  adopting  provisions  having 
all  sorts  of  peculiar  and  imwelcome  con- 
sequences, politicizing  education  at  the 
highest  level.  Finally,  we  drove  from 
Government  an  honorable  young  scholar 
whose  only  fault  was  that  he  participated 
in  a  research  project  which  foimd  results 
which  others  either  misunderstood  or,  if 
they  did  understand  them  correctly, 
found  unwelcome. 

It  may  be  that  we  have  seen  how 
quickly  this  can  be  generated.  But  I  would 
say  that  those  of  us  who  thought  such 
things  would  happen,  and  said  so  when 
we  first  discussed  this  question,  have  not 
as  yet  been  proven  wrong.  I  would  think 
the  case  is  that  what  we  foresaw  has, 
ratlicr.  come  to  pass. 

With  that.  I  have  tried  the  patience  of 
my  incomparable  friend,  the  Senator 
from  Connecticut.  He  knows  I  wish  this 
Department  well  and  that  I  cannot 
imagine  that  anything  begim  with  his 
sponsorship  shall,  in  the  end,  come  to  an 
unhappy  or  ignoble  fate. 

I  thank  the  Chair. 

Mr.  RIBICOFF.  Mr.  President,  to  my 
knowledge,  there  are  no  further  speakers. 

I  move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER  <Mr. 
Matsunaga  ) .  The  question  is  on  agreeing 
to  the  conference  report.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  PRESSLER.  Mr.  President,  as  we 
consider  the  conference  report  for  the 
Department  of  Education  Organization 
Act,  I  wish  to  commend  the  conferees 
for  their  fine  work.  I  beUeve  this  pro- 
posal emphasizes  the  important  role  of 
education  in  our  society  and  gives  de- 
served recognition  to  Vocational  Educa- 
tion. 

As  the  chairman  of  the  Congressional 
Advisory  Committee  Tor  Distributive  Ed- 
ucation Clubs  of  America  <  DECA  •  and  an 
enthusiatic  advocate  of  vocational  edu- 
cation. I  am  pleased  to  see  that  the  con- 
ference report  includes  the  speciPc  nam- 
ing of  an  Assistant  Secretary  for  Voca- 
tional and  Adult  Education.  By  estab- 
lishing this  position.  I  believe  we  will  be 
able  to  strengthen  and  develop  the  ef- 
forts of  vocational  education.  When  this 
legislation  was  considered  initially  in  the 
Senate.  I  sponsored  an  amendment  to 
this  effect  which  was  adopted. 

The  growth  of  vocational  education  is 
essential  in  meeting  the  employment 
trends  of  our  country.  As  vocational  oc- 
cupations become  increasingly  apparent 
in  the  next  decade,  specific  skills  acquired 
through  vocational  education  programs 
will  be  necessary.  And  meeting  those  fu- 
ture manpower  needs  is  a  priority  of  vo- 
cational education.  With  over  15  million 
Americans  involved  in  vocational  educa- 
tion. I  believe  an  Assistant  Secretary  is 
needed  to  represent  and  monitor  the 
progress  of  this  area. 


The  establishment  of  an  Assistant  Sec- 
retary focuses  attention  on  vocational 
education  as  an  equal  partner  with  lib- 
eral arts  education  in  America.  Voca- 
tional education  deserves  this  priority. 
Granting  this  recognition  to  vocational 
education,  I  believe  we  are  taking  a  posi- 
tive step  toward  enhancing  the  goals  of 
vocational  education. 

Mr.  President,  I  urge  that  my  col- 
leagues give  favorable  consideration  to 
this  provision  in  the  conference  report. 
•  Mr.  BAYH.  Mr.  President,  I  am  very 
pleased  the  Senate  voted  passage  of  the 
conference  report  which  will  create  a 
Cabinet-level  Department  of  Education. 
I  have  long  supported  such  a  reorganiza- 
tion and  for  that  reason  was  an  original 
cosponsor  of  the  legislation. 

The  quality  of  education  in  our  school 
systems  today  will  dictate  the  quality  of 
life  we  will  experience  in  the  future.  Edu- 
cation shapes  the  lives  of  our  Nations 
youth  more  so  than  any  other  Govern- 
ment program.  Our  system  has  tradi- 
tionally been  one  of  the  best  in  the  world 
and  we  should  strive  to  continue  this  cus- 
tom as  more  complex  questions  and  prob- 
lems arise.  Our  Nation  is  great  because 
of  the  importance  we  have  placed  on 
educating  the  yoimg.  disabled,  emotion- 
ally handicapped,  elderly,  and  other 
groups  of  individuals  with  special  edu- 
cational needs. 

The  conferees  wisely  decided  to  exclude 
some  provisions  added  by  the  House 
which  would  have  severely  limited  con- 
stitutional rights.  These  provisions  were 
obviously  included  in  the  House  bill  to 
defeat  the  establishment  of  a  separate 
Department.  To  have  retained  such  re- 
strictive language  would  have  severely  in- 
jured the  integrity  of  our  educational 
system. 

Even  though  good  education  has  been 
a  high  priority  for  all  Americans  since 
the  beginning  of  this  country,  the  admin- 
istration of  the  necessary  programs  has 
never  been  adequately  tended  to  by  the 
structure  of  the  Federal  Government.  In 
1867  the  first  Department  of  Education 
was  established  but  was  then  quickly 
made  into  a  Bureau  of  the  Interior  De- 
partment. For  the  next  70  years  it  kept 
its  head  above  water  as  a  recordkeeping 
office  for  the  limited  number  of  Federal 
education  programs  then  in  existence. 

In  1953  the  Department  of  Education 
became  part  of  the  new  Department  of 
Health.  Education,  and  Welfare.  It  seems 
likely  that  education  was  included  as  an 
afterthought  since  its  function  was  so 
overshadowed  by  the  health  and  welfare 
duties  of  the  new  department. 

The  very  important  obligations  of  the 
education  portion  of  health,  education, 
and  welfare  have  become  lost  in  the  maze 
of  programs  administered  by  the  current 
structure.  This  is  best  illustrated  by  the 
budget  of  HEW.  The  amount  spent  for 
health  and  welfare  is  18  times  as  large 
as  the  $9.1  billion  budget  of  the  Educa- 
tion Division.  Outlays  for  the  Education 
Division  as  a  percentavte  of  HEW  spend- 
ing have  fallen  from  7.9  percent  in  1970 
to  5.6  percent  in  fiscal  year  1979. 

In  these  times  when  ever\'one  is  con- 
cerned with  Federal  spending,  it  is  easy 
to  look  at  the  massive  HEW  budget  and 
attempt  to  reduce  it.  Unfcgtunately,  the 
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predominant  portion  of  the  Department's 
expenses  which  are  uncontrollable  fall 
within  the  education  functions.  The  re- 
maining uncontrollable  exptenses  are  for 
such  necessary  and  essential  programs 
as  social  security  and  medicare.  As  long 
as  education  remains  in  HEW,  it  wiU  be 
lost  except  when  it  comes  times  to  focus 
on  target  cuts,  when  education  will  sud- 
denly be  front  and  center.  By  establish- 
ing a  separate  Department  of  Education, 
the  needs  in  the  field  of  education  will 
be  assessed  individually,  thus  assuring 
much  more  equitable  treatment  than  has 
existed  in  the  past. 

The  Federal  education  offices'  struc- 
ture will  greatly  improve  with  the  crea- 
tion of  a  new  department.  In  the  past, 
responsibility  for  the  different  functions 
in  education  were  spread  out  among  vari- 
ous departments  in  the  Government. 
This  caused  much  duplication  of  effort 
and  wasted  funds  and  left  unclear  to  the 
vast  number  of  interested  persons  where 
educational  policy  originated. 

Almost  one  out  of  every  three  citizens 
in  the  country  today  is  enrolled  in  some 
kind  of  educational  endeavor.  These  60 
million  people,  in  addition  to  the  multi- 
tude of  administrators  running  the  pro- 
grams, are  entitled  to  know  exactly 
where  to  go  with  education  questions. 

The  creation  of  the  post  of  Secretary 
of  Education  will  remedy  the  problem 
which  has  existed  within  the  divisions 
regarding  the  two  seemingly  equal  post 
of  Assistant  Secretary  of  Education  and 
<D  the  Commissioner  of  Education.  The  in- 
dividual appointed  to  the  position  of  Sec- 
retary of  Education  will  coordinate  all 
educational  activities  for  the  Federal 
Government.  This  Secretary  will  be  able 
to  devote  all  of  his  or  her  time  to  the 
field  of  education  and  guarantee  that 
the  new  Department  meets  the  challenge 
of  providing  the  best  education  possible 
for  our  citizens  and  obtain  the  high  vis- 
ibiUty  these  matters  deserve. 

Presently  education  is  going  through 
a  series  of  crises  on  such  matters  as  vio- 
lence in  schools,  lower  scholastic  scores, 
and  inability  of  children  to  read,  and 
lack  of  financial  assistance  to  schools.  A 
Cabinet-level  Department  is  warranted 
to  assist  local  and  State  governments  in 
trying  to  cope  with  these  many  problems. 
Only  in  a  department  where  all  efforts 
are  focused  on  education  will  progress 
be  made  on  these  disturbing  problems. 
Mr.  President,  we  are  not  creating  a 
new  bureaucracy  with  the  creation  of  a 
Cabinet-level  Department  which  will 
channel  all  its  energies  into  education 
matters.  Instead  we  are  reorganizing  and 
streamlining  a  bureaucray  whxh  already 
exLsts.  The  legislation  includes  prohibi- 
tions on  allowing  the  Department  to  grow 
in  size— actually  less  emplo3ees  will  be 
in  the  new  Department  than  are  in  the 
programs  which  will  be  transferred  to  it 
We  are  already  reducing  the  size  of  the 
bureaucracy. 

I  urge  the  House  of  Representatives  to 
pass  the  conference  report  when  it  is  be- 
fore them  for  consideration.  It  is  time 
for  education  to  take  its  rightful  place 
in  Goverrunent.* 

THE     CREAtlVE     INDIVIOtrAL     AND    THE     SENSE    OF 
COMMUNITY 

Mr.  JEPSEN.  Mr.  President,  in  my 
sevvice  as  State  senator,  and  Lieutenant 
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Governor,  I  worked  to  improve  the  qual- 
ity of  Iowa's  education.  In  serving  Iowa 
as  U.S.  Senator  I  will  continue  to  work 
to  improve  all  facets  of  our  educational 
system. 

A  nation's  greatest  resource  is  its  youth 
properly  trained  and  educated.  The  re- 
sponsibility for  the  direction,  discipline, 
and  subject  matter — as  well  as  financ- 
ing— of  public  education  must  rest  with 
the  individual  States. 

In  Iowa  we  have  a  very  fine  public 
school  system  with  an  excellent  blend  of 
diversity  and  competition  from  private 
schools.  lowans  have  always  ranked  in 
the  top  percentile  among  the  States  for 
hteracy  and  quaUty  education.  I  am 
proud  and  thankful  for  the  quality  of  the 
educational  opportunities  which  are  ac- 
cessible to  lowans. 

I  would  remind  lowans  that  the  qual- 
ity in  the  educational  system  we  now  en- 
joy was  built  and  developed  by  the  good 
citizens  of  Iowa  through  local  control 
and  participation.  We  should  keep  it  that 
way— and  be  especially  vigilant  in  keep- 
ing the  Federal  bureaucracy  from  gain- 
ing control  and  direction  of  our  educa- 
tional programs. 

In  addition,  at  a  time  when  inflation  is 
running  rampant,  and  when  the  controls 
on  Government  spending  are  not  yet 
functioning,  I  cannot  vote  to  add  to  the 
Federal  bureaucracy  and  increased  Gov- 
ernment spending,  by  supporting  the 
creation  of  a  new  Department  of  Educa- 
tion which  will  cost  $13.5  billion  and  em- 
ploy more  than  16.000  Government  em- 
ployees to  manage  its  affairs.  I  would 
hasten  to  point  out  that  these  figures  are 
just  for  the  first  year  of  operation.  The 
action  by  the  Congress  at  this  time  and 
on  this  item  is  unwarranted,  unwise, 
and  wholly  contrary  to  less  bureaucracy! 
less  Government  regulation  and  control 
and  less  Government  spending. 

Mr.  President.  I  rise  today  to  address 
an  issue  that  is  of  grave  importance  and 
of  high  interest  to  all  Americans  every- 
where— the  Federal  role  in  education. 

This  Congress  and  particularly  this 
body,  is  once  again  addressing  the  issue 
as  to  whether  there  ought  to  be  a  sepa- 
rate Department  of  Education. 

I  will  briefly  and  simply  state  for  the 
record  that  I  oppose  the  Department  of 
Education  because  I  believe  that  "the 
creation  of  a  Department  of  Education 
will  bring  the  Federal  Government  even 
closer  to  the  final  determination  of  what, 
how.  and  by  whom  America  will  be 
taught." 

I  could  further  note  that  the  creation 
of  a  Department  of  Education  "flies  in 
the  face  of  less  political  intrusion  into 
academia,  less  bureaucracy  in  the  class- 
room and  less  Government  in  American 
life." 

Mr.  President,  the  record  clearly  notes 
that  efforts  to  create  a  Cabinet-level  De- 
partment of  Education  in  the  Federal 
Government  has  been  an  ongoing  ven- 
ture for  the  past  125  years. 

In  1867,  the  first  non-Cabinet  Depart- 
ment of  Education  was  established  with 
a  budget  of  less  than  $15,000  and  less 
than  10  staff  members.  The  primary 
responsibility  of  the  Department  then 
was  to  collect  information  on  the  con- 
dition of  American  education. 

Today   the  Office   of   Education   has 


grown  from  a  budget  of  $15,000  in  1867 
to  approximately  $12  biUion  today  with 
an  additional  $13  billion  in  educational 
related  areas. 

Mr.  President,  the  creation  of  a  new 
Department  of  Education  is  in  and  of 
itself,  not  the  real  problem,  nor  the  real 
issue  before  us. 

There  is  a  more  grave,  almost  sinister 
evil  in  what  we  are  about  to  perpetuate 
upon  the  Nation  and  more  importantly 
the  American  spirit. 

This  perpetuation  I  speak  of  has  be- 
come so  commonplace,  so  routine  that 
it  is  virtually  an  invisible  evil  which  is 
slowly  and  insidiously  strangling  the  core 
of  the  American  way  of  life  and  our 
Nation's  most  reliable  and  ardent  re- 
sources—the creative  individual  and  the 
-sense  of  community  within  this  country. 
So  fundamental  is  a  sense  of  com- 
munity to  the  quahty  of  life,  that  its 
preservation  and  enhancement  should 
long  since  have  been  made  an  explicit 
goal  of  public  policy. 

It  is  my  strong  belief  that  in  order  to 
be  both  effective  and  meaningful,  our 
system  of  representative  self-govern- 
ment must  afford  the  creative  individual 
the  full  opportunity  to  play  a  part  in 
developing  his  or  her  community  and 
ultimately  society  as  a  whole.  The  peo- 
ple of  this  Nation  have  watched  the  Con- 
gress of  the  United  States  pursue  poli- 
cies designed  to  enhance  public  under- 
standing and  to  counteract  complexity 
in  government. 

Unfortunately,  the  results  of  many 
Government  actions  over  the  past  sev- 
eral decades  has  been  to  compound  con- 
fusion in  the  Government  and  in  the 
lives  of  everyday  America. 

As  a  result  of  this  confusion  and  con- 
tinued complexity,  individuals  and  com- 
munities are  losing  their  identity,  their 
creative  nature,  and  their  sense  of  pur- 
pose largely  as  a  result  of  Government 
taking  away  from  communities  their 
ability  to  actively  engage  in  decisions 
that  affect  the  community  directly. 

Today  we  find  conununity  pride  and 
direction  disappearing,  swallowed  up  by 
urbanization,  flattened  out  uniformity, 
overwhelmed  by  complexity,  diminished 
by  distant  bureaucracy,  and  exhausted 
by  the  mobility  and  more  often  immo- 
bility of  their  inhabitants. 

Mr.  President,  we  need  a  change  in  the 
way  we  approach  the  resolving  of  Amer- 
ican problems.  The  pattern  over  the  past 
several  decades  has  been  for  Government 
to  attempt  to  solve  the  problems  of 
America  instead  of  providing  avenues  for 
.'merica  to  solve  its  own  problems. 

Every  time  Congress  enacts  legislation 
which  has  the  effect  of  diminishing  the 
local  participation  and  control  of  our 
citizens  over  their  daily  lives,  we  further 
perpetuate  the  destruction  of  the  crea- 
tive individual  and  the  creative  commu- 
nity. 

Mr.  President.  I  not  only  challenge  and 
oppose  the  creation  of  a  separate  De- 
partment of  Education,  but  I  also  seri- 
ously question  the  wisdom  of  this  Con- 
gress in  their  attempt  to  further  erode 
effective  local  participation  by  the  citi- 
zens of  this  Nation  in  the  care  and 
supervision  of  education  in  America. 

I  specifically  opposed  the  creation  of  a 
Department  of  education  because  the 
purpose  for  which  it  is  being  offered  is 
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not  at  all  what  we  the  people  will  be 
getting. 

As  I  examine  the  act,  S.  210,  and  listen 
to  the  proponent  of  a  new  Department  of 
Education.  I  note  that  the  purposes  of 
the  Act  are  to : 

1.  Enable  education  to  receive  the  ap- 
propriate emphasis  at   the  federal  level; 

2.  Continue  and  strengthen  the  federal 
cominilment  to  hisuring  access  by  every  in- 
dividual to  equal  educational  opportunities; 

3.  Supplement  and  complement  the  efforus 
of  States,  the  local  school  systems  and 
Other  inslrumenialities  of  the  States,  tribal 
tiovernmenls.  the  private  sector,  public  and 
nonpLiblic  educational  institutions,  public 
and  private  nonprofit  educational  research 
institutions,  community-based  organiza- 
tions, parents,  and  students  to  improve  the 
quality  of  education. 

4.  Encourage  the  increased  involvement 
of  parents,  students,  and  the  community  in 
the  process  relating  to  education,  including 
the  de\elopment  and  improvement  of  edu- 
cation programs  and  services; 

5  Enable  the  Federal  Government  to  co- 
ordinate education  activities  and  programs 
more  etfeclively  through  interayency  cooper- 
ation, technical  assistance,  and  evaluation 
of  program  effectiveness; 

6.  (A)  provide  assistance  in  the  support  of 
basic  and  applied  educational  research;  (B) 
collect  and  anaUve  information  on  the  prog- 
ress and  coiidition  of  education  In  the 
United  States:  and  (C)  work  with  State,  lo- 
cal, and  trib.il  officials,  public  and  nonpublic 
educational  institutions,  community  orga- 
nizations, parents,  and  students  to  imple- 
ment the  findings  of  such  research  at  the 
local  level;   and 

7.  Supplement  and  complement  the  ef- 
forts of  State,  local,  tribal,  public,  and  non- 
pvibllc  agencies  by  providing  support  to  the 
articulated  educational  needs  of  such  agen- 
cies, especially  with  respect  to  the  simpli- 
fication of  the  process,  procedures,  and  ad- 
ininistrative  structures  for  the  dispersal  of 
Federal  funds,  as  well  as  the  reduction  of 
unnecessary  and  duplicative  burdens  and 
ronstraiiits.  including  unnecessary  paper- 
work, on  the  recipients  of  Federal  funds. 

The  bottom  line  effect  of  the  lan- 
guage in  these  seven  sections  is  to  erode 
away  the  direction  and  control  of  edu- 
cation by  the  States — and  impose  addi- 
tional Federal  controls  and  expense. 

The  act  further  states  in  regard  to 
"State  and  !ocal  responsibilities  for  edu- 
cation": 

1  The  establishment  of  the  Eiepartment  of 
Education  shall  not  increase  the  authority 
of  the  Federal  Government  over  education 
or  diminish  the  responsibility  for  educa- 
tion which  is  reserved  to  the  States,  the  lo- 
cal school  systems  and  other  instrumental- 
ities of  the  States  and  tribil  governments 

2  It  Is  the  Intention  of  the  Congress  in  the 
establishment  of  the  Department  of  Educa- 
tion to  protect  the  rights  of  State,  local,  and 
tribal  governments  and  public  and  nonpublic 
educational  institutions  in  the  areas  of  edu- 
cational policies  and  administration  of  pro- 
grams, including  but  not  limited  to  com- 
petency testing  and  selection  of  curricula  and 
program  content,  and  to  strengthen  and  im- 
prove tlie  control  of  such  governments  and 
institutions  over  their  own  educational  pro- 
grams and  policies, 

B.  Nothing  in  this  Act  shall  be  construed 
to  retiulre  any  particular  organization  at  the 
State  level  of  any  programs  transferred  to  the 
Department,  including  vocational  rehabilita- 
tion programs, 

Mr.  President.  I  challenge  the  serious- 
ness of  the  language  pertaining  to  State 
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and  local  control  of  education.  This  lan- 
guage for  the  most  part  already  exists  in 
section  432  of  the  General  Education 
Provisions  Act  of  1970,  and  is  offered  here 
merely  as  a  seductive  tranquilizer  to 
those  of  us  who  have  strong  fears  and 
equally  strong  convictions  as  to  the  Fed- 
eral role  in  education. 

The  enactment  of  this  act  by  this  Con- 
gress will  be  a  fundamentally  pohtical 
act,  and  not  as  suggested,  a  much  needed 
act  of  legislative  social  surgery. 

I  echo  the  remarks  of  Mr.  Breneman 
and  Mr.  Epstein  of  the  Washington  Post, 
AprU6. 1978: 

This  enactment  of  S.  210  is  more  than  the 
mere  attempt  to  reshuffling  programs  to- 
gether under  the  organizing  principle  of  edu- 
cation. It  is  in  fact  a  profound  restatement 
of  Federal  Policy,  purpose  and  priorities  and 
as  such  cannot  be  regarded  merely  as  a  move 
to  correct  organizational  mistakes  of  the 
past, 

I  do  not  believe  the  people  of  this  nation 
really  understand  the  nature  of  executive 
ani  government  reorganization.  Reorganiza- 
tion is  a  fundamentally  political  act.  not  in 
the  partisan  sense,  but  political  in  that  every 
organization  and  every  reorganization  means 
a  distribution  or  redistribution  of  power  and 
infiuence  over  the  substance  of  policy. 

Organization  is  not  just  management.  It  is 
policy  and  in  the  American  democratic  sys- 
tem policy  is  politics. 

To  create  a  Department  of  Education  is  at 
heart,  an  exercise  in  policymaking  and  not  in 
efliciency.  Making  education  the  defining  ele- 
ment of  a  cabinet  level  department  is  essen- 
tially to  authorize  the  creation  of  a  federal 
policy  for  education  itself. 

Therefore,  Mr.  President,  the  question 
arises  not  so  much  as  to  whether  there 
sliould  be  a  Federal  policy  on  education, 
but  rather  do  we  need  an  amended  Fed- 
eral policy  on  education,  articulated  and 
wholly  influenced  by  Washington.  DC. 
from  Washington.  DC,  and  for  Wash- 
ington. D.C.  The  answer  to  this  question 
is  a  resounding  "No. " 

Mr.  LEVIN.  Mr,  President,  I  urge  the 
Members  of  the  Senate  to  support  the 
conlerence  report  on  the  Department  of 
Education.  I  believe  that  the  creation  of 
the  Department  can  have'a  streamlin- 
ing effect  on  the  multitude  of  education 
programs  currently  spread  out  through 
various  departments  within  the  Federal 
Government.  I  also  believe  that  the  bill 
protects  local  control  of  the  educational 
Ijrocess. 

I  was  appointed  to  serve  on  the  confer- 
ence committee  which  reconciled  the 
points  of  difference  between  the  Senate 
and  House  versions  of  this  bill.  I  urge 
llie  Members  of  the  Senate  to  vote  to  ac- 
cept the  conference  report.  The  confer- 
ence was  harmonious  and  the  report  that 
will  be  voted  on  today  contains  almost  all 
tlie  provisions  of  the  Senate  bill.  Much 
of  wnat  the  Senate  conferees  found  ob- 
lectionable  in  the  House  bill  has  now 
baen  deleted.  As  it  now  stands,  we  have  a 
bill  which  is  a  reorganization  bill  and.  I 
believe,  will  better  serve  the  educational 
needs  of  our  students  and  schools. 

Mr.  JAVITS,  Mr,  President.  I  support 
the  conference  report  on  S,  210,  the  De- 
partment of  Education  Organization  Act 
on  which  I  was  a  conferee.  The  report 
before  us  today  is  the  culmination  of  long 
years  of  hard  work  by  the  distinguished 


floor  managers.  Senators  Ribicoff  and 
Percy,  and  I  commend  them  highly  for 
their  efforts. 

During  my  years  in  the  Soiate.  I  have 
consistently  advocated  strengthening 
our  educational  system  and  making  edu- 
cati(m  one  of  our  primary  national  pri- 
orities. The  Department  of  Education 
bill  we  are  about  to  vote  on,  like  any 
other  bill  we  consider,  is  a  product  of 
many  compromises.  It  will  not,  by  itself, 
ciu-e  the  deplorable  state  of  public  edu- 
cation in  this  country,  or  guarantee  the 
efficient  delivery  of  educational  service. 

But  it  is  clear  to  me  that  the  current 
system  is  intolerable.  The  Department 
of  Education  gives  us  an  important 
opportunity  to  focus  attention  on  the 
problems  of  education  at  the  Cabinet 
level.  It  will  provide  a  forum  for  new 
ideas  and  new  approaches.  With  time,  I 
truly  beUeve  that  the  enhanced  status 
of  education  in  the  Federal  Government 
will  lead  to  the  kind  of  improvements 
we  can  all  be  proud  of. 

I  also  want  to  say  a  word  about  some 
of  the  controversial  amendments  that 
were  in  the  House  versiwi  of  this  bill 
that  were  deleted  in  conference.  These 
amendments,  dealing  with  subjects  such 
as  school  prayer,  abortion,  busing,  and 
affirmative  action,  had  no  place  in  a  re- 
organization bill,  and  I  was  prepared  to 
vote  against  this  report  had  they  re- 
mained in  the  bill.  I  am  pleased  to 
report,  however,  that  the  House  con- 
ferees receded  to  the  Senate  position  on 
each  of  these  amendments.  Where  the 
bill  now  touches  on  civil  rights  at  all, 
such  as  in  section  10K2),  it  restates 
existing  law.  It  was  the  clear  intention 
of  the  conferees  that  nothing  in  the  bill 
was  intended  to  change  or  affect  existing 
law  or  judicial  precedent  in  these  areas. 
It  is  with  this  understanding  that  I  will 
vote  for  the  adoption  of  this  report. 

Mr.  RIBICOFF.  Mr.  President,  to  my 
knowledge,  there  are  no  further  si>eakers. 

I  move  the  adoption  of  the  confer- 
ence report. 

The  PRESIDING  OFFICER  i  Mr.  Mat- 
SUNAGA  •  The  question  is  on  agreeing  to 
the  conference  report.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  i  Mr.  Biden  • .  the 
Senator  from  North  Carolina  <  Mr.  Mor- 
gan I .  and  the  Senator  from  West  Vir- 
ginia I  Mr.  Randolph'  are  necessarily 
absent. 

On  this  vote,  the  Senator  from  West 
Virginia  <Mr.  Randolph  >  is  paired  with 
the  Senator  from  North  Carolina  <Mr. 
Morgan  ' .  If  present  and  voting,  the  Sen- 
ator from  West  Virginia  would  vote 
■  yea"  and  the  Senator  from  North  Caro- 
lina would  vote  "nay." 

Mr,  TOWER.  I  announce  that  the 
Senator  from  Tcnrtessee  iMr,  Baker). 
the  Senator  from  Utah  'Mr,  Garn>.  the 
Senator  from  Arizona  i  Mr.  Goldwater  > , 
the  Senator  from  Idaho  'Mr.  McClure», 
the  Senator  from  Alaska  <Mr.  Stevens"  . 
and  the  Senator  from  Connecticut  <Mr. 
Weicker  >  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
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voting,  the  Senator  from  Utah  <Mr. 
Garni  would  vote  •yea." 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  have 
not  voted  and  who  desire  to  vote? 

The  result  was  announced — yeas  69. 
nays  22,  as  follows : 

(Rollcall  Vote  No.  310  Leg.] 
YEAS — 69 


Baucus 

Glenn 

Nelson 

Bayh 

Gravel 

Nunn 

Bellmon 

Hart 

Packwood 

Bentsen 

Hatfield 

Pell 

Boren 

Heflin 

Percy 

Bcschwitz 

Heinz 

Press;  er 

Bradley 

Hollln?s 

Pryor 

Bumpers 

Huddleston 

Ribirctr 

Burdick 

Inauye 

Riegle 

Cannon 

Jackson 

Roth 

Chafee 

Javits 

Sarbanes 

Chiles 

Johnston 

Sasser 

Church 

Kennedy 

Simpson 

Cochran 

Leahy 

Stafford 

Cranston 

Levin 

Stennis 

Culver 

Long 

Stevenson 

Danforth 

Maznuson 

Stewart 

DeConcini 

Mathias 

Stone 

Dcmenici 

Matsunaga 

Talmadge 

Durenberger 

McGovern 

Thurmond 

Durkln 

Melcher 

Tson'.;as 

Eagleton 

Metzenbaiim 

Williams 

Ford 

Muskie 

NAYS— 22 

Zorinsky 

Armstrong 

Hayakawa 

Proxmirc 

Byrd. 

Helms 

Schmitt 

Harry  F..  Jr. 

Humphrey 

Schweiker 

Byrd.  Robert  C 

.  Jepsen 

Tower 

Cohen 

Kassebaum 

Wallop 

Dole 

Laxalt 

Warner 

E.xon 

Lugar 

Young 

Hatch 

Moynihan 

NOT  VOTING— 9 

Baker 

Gold  water 

Ran-Jolph 

Biden 

McClure 

Stevens 

Garn 

Morgan 

Weicker 

So  the  conference  report  w^s  agreed  to. 

Mr.  RIBICOFF.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JEPSEN.  Mr.  President,  we  voted 
today  the  creation  of  a  Department  of 
Education.  I  voted  "nay"  on  that.  I  can- 
not conceive,  at  this  time  of  inflation 
and  trying  to  balance  the  budget,  any- 
thing that  would  be  less  desirable  and 
is  less  justifiable  than  to  create  a  brand 
new  Federal  department. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  for  not  to  exceed 
30  minutes,  and  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  4:35  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  1  hour. 

There  being  no  objection,  the  Senate, 
at  3:35  p.m..  recessed  until  4:35  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Ofi&cer  I  Mr.  Sarbanes  » . 


RECESS  FOR  30  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  a  possibility  that  the  con- 
ference report  on  the  Panama  Canal  im- 
plementing legislation  may  yet  come  up 
today.  That  is  not  definite,  but  a  little 
time  is  needed  to  determine  whether  or 
not  it  will  be  ready. 

So  I  ask  unanimous  censent  that  the 
Senate  stand  in  recess  for  another  30 
minutes. 

There  being  no  objection,  at  4:36  p.m. 
the  Senate  took  a  recess  for  30  minutes; 
whereupon,  at  5:06  p.m.,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Exon)  . 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  omCER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  5:29  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  15  minutes. 

There  being  no  objection,  the  Senate, 
at  5:14  p.m.,  recessed  until  5:29  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Exon;  . 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR WARNER  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  two  leaders  or  the  designees 
have  been  recognized  under  the  standing 
order,  the  Senator  from  Virginia  (Mr. 
Warner)  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  with  reference 
to  the  conference  report  on  the  Panama 
Canal  Treaty  implementing  legislation, 
that  there  be  a  2-hour  overall  time  limit 
on  the  conference  report,  to  be  equally 
divided  between  and  controlled  by  the 
Senator  from  Michigan  <Mr.  Levin  >  and 
the  Senator  from  South  Carolina  iMr. 
Thurmond)  ,  and  that  any  motions  in 


relation  to  the  conference  report  and  any 
appeals  or  points  or  order,  if  there  be 
such,  all  come  out  of  the  2-hour  overall 
time  limit,  with  the  exception  of  a  mo- 
tion to  recommit  by  Mr.  Dole,  such  mo- 
tion to  recommit  being  with  an  instruc- 
t.on,  as  I  understand  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  I  withhold 
that. 

Mr.  President,  I  revise  the  agreement 
to  provide  that  no  point  of  order  lie 
against  the  one  motion  to  recommit  that 
woiild  be  permitted  under  the  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  And  that  there 
be  a  time  limit  on  that  one  motion  to  re- 
commit of  1  hour,  to  be  equally  divided 
between  Mr.  Dole,  the  author  of  the  mo- 
tion to  recommit,  and  Mr.  Levin,  the 
manager  of  the  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  text  of  the  agreement  follows: 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  the  conference  re- 
port on  H.R.  ill.  the  Panama  Canal  Act 
debate  on  a  motion  to  recommit  to  be  of- 
fered by  the  Senator  from  Kaiisas  (Mr. 
Dole)  (on  which  there  shall  be  no  point 
of  order  to  said  motion  or  amendments 
thereto),  shall  be  limited  to  1  hour,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  conference 
report:  and  debate  on  any  debatable  motion, 
appeal,  or  point  of  order  which  is  submitted 
or  on  which  the  Chair  entertains  debate  shall 
come  out  of  the  two  hours  on  the  conference 
report. 

Ordered  further.  That  on  the  question  of 
agreeing  to  the  conference  report,  debate 
shall  be  limited  to  2  hours,  to  be  equally 
divided  and  controlled,  respectively,  by  the 
Senator  from  Michigan  (Mr.  Levin)  and  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) . 
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ORDER  FOR  RECESS  UNTIL  9:15 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:15 
a.m.  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR PROXMIRE  TOMORROW 
AND  FOR  CONFERENCE  REPORT 
ON  PANAMA  CANAL  TO  BE  THE 
PENDING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  following 
the  recognition  of  Mr.  Warner  under  the 
order  previously  entered  on  tomorrow, 
Mr.  Proxmire  be  recognized  for  not  to 
exceed  15  minutes,  after  which  the  con- 
ference report  on  the  Panama  Canal  im- 
plementing legislation  be  the  order  of 
the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  LIMITATION  AGREEMENT— 
S.  1398 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  326,  S.  1398. 
energy  efficiency,  be  made  the  pending 
business  before  the  Senate,  there  be  a 
time  agreement  thereon  as  follows:  One 
hour  on  the  bill,  to  be  equally  divided  be- 
tween Mr.  Metzenbaum  and  Mr.  Domen- 
ici;  30  minutes  equally  divided  on  any 
amendment,  debatable  motion,  appeal, 
or  point  of  order,  if  such  is  presented  to 
the  Senate;  and  that  the  agreement  be 
in  the  usual  form. 

Mr.  TOWER.  Reserving  the  right  to 
object,  Mr.  President,  we  have  no  objec- 
tion. 

Mr.  ROBERT  C.  BYRD.  I  temporarily 
withdraw  that  request. 

Mr.  President,  I  renew  the  unanimous- 
consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  text  of  the  agreement  follows: 

Ordered.  That  when  the  Senate  proceeds  to 
the  consideration  of  S.  1398  (Order  No.  326). 
a  bill  to  establish  energy  efficiency  standards 
for  industrial  equipment  debate  on  any 
amendment  shall  be  limited  to  30  minutes, 
to  be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill; 
and  debate  on  any  debatable  motion,  appeal, 
or  point  of  order  which  is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  30  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  Provided,  That  in  the 
event  the  manager  of  the  bill  is  in  favor  of 
any  such  amendment  or  motion,  the  time 
in  opposition  thereto  shall  be  controlled  by 
the  minority  leader  or  his  designee:  Provided 
further,  That  no  amendment  that  is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  pas.sage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  rp^pectivoly.  by  the  Senator  from 
Ohio  (Mr.  Metzenbaum)  and  the  Senator 
from  New  Mexico  (Mr.  Domenici)  :  Provided. 
That  the  said  Senators,  cr  either  of  them, 
may,  from  the  time  under  their  control  on 
the  pa.ssage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion, 
appeal,  or  point  of  order. 


LEAH  MI  COHEN 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives amending  S.  275. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  275)  entitled  "An  Act  for  the  relief  of 
leah  Ml  Cohen",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert:  That.  In  the  administration  of 
the  Immigration  and  Nationality  Act.  Leah 
Ml  Cohen  may  be  classified  as  a  child  within 
the  meaning  of  section  101(b)(1)  (P)  of  the 
Act.  upon  approval  of  a  petition  filed  In  her 
behalf  by  Edward  Cohen  and  Alberta  Cohen 
Citizens  of  the  United  States,  pursuant  to 
section  204  of  the  Act:  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not.  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege  or 


status  under  the  Immigration  and  Nation- 
ality Act. 

•  Mr.  KENNEDY.  Mr.  President,  on 
June  20.  1979.  the  Senate  passed  S.  275, 
a  bill  to  facilitate  the  admission  into 
the  United  States  of  the  adopted  child 
of  US.  citizens,  within  the  meaning  of 
section  lOlibtdxE)  of  the  Immigra- 
tion and  Nationality  Act. 

On  August  2.  1979.  the  House  of  Rep- 
resentatives passed  S.  275  amended  to 
the  language  contained  in  a  similar  bill 
H.R.  925.  which  places  the  child  within 
the  meaning  of  section  lOlibMD  (F)  .• 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Kennedy,  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment to  S.  275. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  TOWER.  I  move  to  reconsider  the 
vote  by  which  the  measure  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COUNSEL     IN     MIMS     AGAINST 
THURMOND 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  resolution  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  Res.  243 

Whereas.  Senator  Thurmond  is  an  ap- 
pellee in  .Ui77is  V.  Thurmond,  et  al..  No.  79- 
2338.  pending  in  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit. 

Whereas.  Title  VII  of  the  Ethics  in  Gov- 
ernment Act  of  1978.  Pubic  Law  95-521 
("the  Act"),  establishes  the  OtHce  of  Senate 
Legal  Counsel  and  provide  that  the  Senate 
may  direct  its  Counsel  to  represent  the  Sen- 
ate, its  committees,  members,  officers  or 
employees. 

Retiolved.  That  pursuant  to  Section  704 
lai  (1)  of  the  .\ct  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Thurmond 
in  this  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

The  preamble  was  a.i^reed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  TIME 
TO  PILE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  th? 
Committee  on  Armed  Services  have  until 


8  p.m.  today  to  file  a  cMiference  report 
on  the  Panama  Canal  legislaticm 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  cwisent  that  there  be 
a  reriod  for  the  transaction  of  routine 
morning  business  not  to  exceed  10  min- 
utes and  that  Senators  may  be  permitted 
to  speak  therein  up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  now  go  into  executive  sessicm  to 
consider  the  nominations  on  the  Calen- 
dar beginning  with  New  Reports  oti 
page  3  and  going  through  page  4,  aU 
inclusive. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  nomi- 
nees, beginning  with  New  Reports  on 
page,  3  and  going  through  page  4  inclu- 
sive, to  be  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  en  bloc  the  vote  by 
which  the  nominees  were  confirmed  en 
bloc. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Mississippi  River  Commission 

Sam  Epstein  Angel,  of  Arkansas,  to  be  a 
member  of  the  Mississippi  River  Commission. 
National  Commission   on   Social  SECURrrT 

James  J.  Dillman.  of  Wisconsin,  to  be  a 
member  of  the  National  Commission  on  So- 
cial Security. 

Milton  S.  Gwirtzman.  of  Massachtisetts.  to 
be  a  member  of  the  National  Commission  on 
Social  Security. 

D.  S.  MacNaughton,  of  Tennessee,  to  be  a 
member  of  the  National  Commission  on  So- 
cial Security. 

David  H.  Rodgers.  of  Washington,  to  be  a 
member  of  the  National  Commission  on  So- 
cial Security. 

Elizabeth  Duskin,  of  Maryland,  to  be  a 
member  of  the  National  Commission  on  So- 
cial Security. 

National  Oceanic  and  Atmospheric 
,  Administration 

Lawrence  P  Simoneaux.  to  be  Lieutenant 
(Junior  grade) . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
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return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 


BRITISH  AND  FRENCH  END  SUPER- 
SONIC AIRLINE  PRODUCTION 
SHOWING  CONGRESS  RIGHT  TO 
KILL  U.S.  PROGRAM  IN  1971 

Mr.  PROXMIRE.  Mr.  President,  at  a 
time  when  there  is  more  and  more  Gov- 
ernment spending,  more  and  more  Gov- 
ernment in  business,  more  and  more 
pressure  for  Government  to  bail  out.  buy 
out,  regulate,  fix,  and  generally  run  our 
economy,  there  has  suddenly  come  one 
sharp  contrary  development. 

The  British  and  French  have  decided 
to  end  their  immensely  expensive  sub- 
sidy of  the  Concorde  supersonic  airliner 
after  sinking  about  $'2',  billion  into  it. 
And  why  is  that  significant?  Because  it 
confirms  the  wisdom  of  our  congres- 
sional decision  almost  9  years  ago  to  get 
the  U.S.  Government  out  of  the  busi- 
ness of  subsidizing  the  production  of 
supersonic  jets. 

That  was  a  titanic  struggle,  waged 
over  almost  10  years.  On  the  side  of  our 
Government  getting  into  the  supersonic 
race  were  the  President  of  the  United 
States,  the  aerospace  industry,  much  oi 
organized  labor,  the  Boeing  Corp., 
and  a  number  of  banks  that  were  financ- 
ing the  operation.  At  first  the  few  of  us 
in  the  Congress  who  opposed  the  SST 
lost  the  battle  to  stop  funding  by  Senate 
and  House  votes  of  10  to  1.  But  then  a 
number  of  prominent  economists  sup- 
ported our  opposition  to  the  funding  and 
finally  the  decisive  support  of  the  Na- 
tion's conservation  organizations  en- 
abled us  to  win  and  end  the  prospect  of 
a  Federal  subsidy  in  this  country  of  the 
production  of  supersonic  jets  for  the  pri- 
vate airlines. 

It  was  a  rare  and  memorable  victory 
for  those  of  us  who  were  opposed  to  more 
spending  and  more  Government  involve- 
ment in  the  economy.  But  it  was  not  a 
complete  victory.  There  was  still  the 
haunting  prospect  that  Britam  and 
France  by  pouring  endless  government 
dollars  into  their  supersonic  Concorde 
would  carve  out  an  increasingly  big 
share  of  the  international  travel  market. 

And  if  they  did  so.  we  would  be  told 
that  the  Congress  had  made  a  foolish 
mistake  in  failing  to  match  the  Briti.sh- 
French  supersonic  subsidy  with  one  of 
our  own. 

Mr.  President,  on  Friday  the  British 
and  French  Governments  gave  us  their 
answer,  when  they  announced  they  are 
ending  the  Concorde  production  and 
cutting  their  losses  to  $2.46  billion. 

Mr.  President,  how  pitifully  inade- 
quate the  British  French  Concorde  pro- 
duction has  been  can  best  be  appreciated 
by  recognizing  that  there  are  at  least 
5.000  subsonic  jets  in  the  fleets  of  the 
world.  The  results  of  the  British  and 
French  pouring  $2';  billion  into  their 
commercial  SST  venture  has  been  a 
penetration  of  less  than  one-third  of  1 
percent.  They  have  produced  exactly  17 
supersonic  transports. 


Also  the  only  other  commercial  SST 
transport  built  in  the  world  is  the  Rus- 
sian TU  144.  That  transport  has  not 
carried  passengers  since  a  fatal  accident 
in  1973.  So  if  ever  there  were  economic, 
technological,  and  philosophical  posi- 
tions vindicated,  it  has  been  in  our  suc- 
cessful opposition  to  Federal  funding  of 
the  supersonic  transport. 

Now.  Mr.  President,  this  does  not  mean 
that  SST's  will  not  or  should  not  come 
on  the  scene  eventually  in  commercial 
transport.  It  does  mean  they  should  not 
come  on  until  we  have  solved  the  environ- 
mental and  economic  problems  that 
have  prevented  their  initiation  to  date. 
It  also  means  they  should  take  advan- 
tage of  U.S.  military  SST  technology 
which  IS  abundant  and  available,  and 
not  require  a  special  Federal  subsidy  for 
developing  a  technology  for  the  SST  for 
private  airline  operation. 

At  last  Mr.  President,  we  can  mark 
one  up  for  free  enterprise  and  the  tax- 
payer. 


THE  GENOCIDE  CONVENTION  IS 
ENFORCEABLE 

Mr.  PROXMIRE.  Mr.  President.  12 
years  ago  I  announced  to  the  Senate  that 
I  intended  'to  speak  day  after  day  in 
this  body  to  remind  the  Senate  of  our 
failure  to  act  on  several  U.N.  human 
rights  treaties."  To  this  day  I  have  kept 
my  word.  Why?  Because  the  need  for 
hiunan  rights  treaties— and  in  particular 
the  Genocide  Convention — has  not  died, 
and  it  never  will. 

Many  people  concur  with  me  on  the 
need  for  a  treaty  to  outlaw  genocide. 
Some  people,  however,  have  been  opposed 
to  specifics.  Certain  phrases,  for  example, 
were  criticized  by  legal  experts.  Each  of 
these  questions,  however,  has  been  sys- 
tematically resolved. 

But  some  skeptics  continue  to  criticize 
the  general  concept  of  tlie  Genocide  Con- 
vention. They  claim  the  treaty  is  imprac- 
tical—that one  treaty  cannot  possibly 
prohibit  the  mass  slaughter  of  human 
beings.  These  critics  says,  in  es.sence,  that 
the  convention  would  not  be  enforceable. 

Mr.  President,  those  claims  are  not 
true.  The  Genocide  Convention  is  indeed 
enforceable,  both  nationally  and  inter- 
nationally. Article  V  covers  enforcement 
within  a  country.  It  states: 

The  Contracting  Parties  undertake  to  en- 
act, in  accordance  with  their  respective  Con- 
stitutions, the  necessary  legislation  to  give 
effect  to  the  provisions  of  the  present  Con- 
vention and.  in  particular,  to  provide  elfectlve 
penalties  for  the  persons  guilty  of  genocide  or 
of  any  of  the  other  acts  enumerated  in 
article  III. 

In  providing  for  international  enforce- 
ment, article  VIII  reads  as  follows: 

Any  Conti-acting  Party  may  call  upon  the 
competent  organs  of  the  United  Nation.?  to 
take  such  action  under  the  Charter  of  the 
United  Nations  a.s  they  consider  appropriate 
for  the  prevention  and  suppression  of  acts 
of  genocide  or  any  of  the  other  acts  enumer- 
ated in  article  III 

Mr.  President,  the  Genocide  Conven- 
tion is  a  treaty  that  certainly  is  enforce- 
able. On  these  grounds  I  urge  swift  rati- 
fication of  this  treaty. 

Mr.  President.  I  yield  the  floor,  and 
I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


YOUTH  UNEMPLOYMENT:  THE 
NEED  TO  STRENGTHEN  EDUCA- 
TION-WORK LINKAGES 

Mr.  JAVrrs.  Mr.  President,  the  New 
York  regional  office  of  the  U.S.  Bureau 
of  Labor  Statistics  has  just  reported  that 
in  the  .second  quarter  of  1979.  recorded 
unemployment  among  all  16-  to  19-year- 
olds  in  New  York  City  was  an  incredible 
35.4  percent,  up  sharply  from  23.1  per- 
cent in  the  comparable  quarter  of  1978. 
The  U.S.  average  for  all  teenagers  in  the 
second  quarter  was  16,2  percent,  while 
for  black  teenagers  it  was  35,2  percent. 
Since  the  rate  for  blacks  in  the  United 
States  is  about  twice  that  for  the  total 
teenage  labor  force.  I  shudder  to  think 
what  the  black  teenage  unemployment 
rate  must  be  in  New  York  City— easily 
in  the  range  of  60  percent.  And  if  this 
recession  gets  much  worse,  urban  unem- 
ployment among  black  teenagers  could 
go  much  higher. 

Mr,  President,  under  the  Youth  Em- 
ployment and  Demonstration  Projects 
Act  of  1977  (YEDPA),  now  part  A  of 
title  IV  of  CETA— I  am  one  of  the  au- 
thors—about $826  million  will  be  made 
available  nationally  in  fiscal  year  1980  to 
provide  some  200.000  annual  job  and 
training  opportunities  for  youth.  Be- 
cause of  the  size  il.5  miUion  in  August 
1979)  and  the  intractable  nature  of 
youth  unemployment  in  our  country, 
however,  particularly  among  minorities! 
the  economically  disadvantaged  and 
those  in  the  inner  cities,  we  are  barely 
able  to  make  a  dent  in  the  problem,  even 
with  this  huge  sum  of  money. 

One  of  the  principles  embodied  in  the 
YEDPA  legislation  was  that  a  major  re- 
search and  demonstration  effort  had  to 
be  mounted  to  determine  which  kinds  of 
programs  hold  the  greatest  promise  for 
relieving  this  terrible  epidemic  of  our  era. 
Now  the  results  of  that  R.  &  D.  effort  have 
begun  to  come  in  and  I  am  pleased  to 
report  that  the  initiative  in  which  the 
late  Senator  Humphrey  and  I  were  part- 
ners, to  wit:  the  encouragement  of 
greater  linkages  between  the  classroom 
and  the  workplace,  is  being  recognized  as 
having  a  great  potential  for  enhancing 
the  employment  preparation  and  career 
development  of  unemployed  youths. 

The  so-called  "Javits-Humphrey  22 
percent  Education-Work  Set-aside," 
under  which  some  $115  million  will  be 
made  available  in  fiscal  year  1980  for  var- 
ious work  study  programs  jointly  ad- 
ministered by  local  education  agencies 
and  CETA  prime  sponsors  throughout 
the  United  States,  is  helping  to  bridge 
the  world  of  education  and  the  world  of 
work. 

A  recent  report  by  Joseph  Coleman 
and  Gregory  Wurzberg  entitled  "Involv- 
ing Schools  in  Employment  and  Training 
Programs  for  Youth,"  concludes: 
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The  importance  of  the  YETP  22  percent 
set-aside  cannot  be  overstated.  It  has  set  In 
motion  the  forces  necessary  for  genuine  col- 
laboration between  the  education  establish- 
ment and  the  emplo>-ment  and  training  es- 
tablishment, 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  summary,  introduction, 
and  first  chapter  of  this  important  re- 
port be  printed  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER  'Mr. 
Levin)  .  Without  objection,  it  is  so 
ordered. 

I  See  exhibit  1.) 

Mr,  JAVITS,  In  addition.  Mr.  Presi- 
dent. Profs.  Robert  Meyer  and  David 
Wise,  of  the  highly  regarded  National 
Bureau  of  Economic  Research,  have  tried 
to  determine  which  factors  have  positive 
effects  upon  individuals'  wages  or  em- 
ployment experiences  in  the  years  fol- 
lowing high  school  graduation.  Analyzing 
data  from  a  nationwide  survey  of  male 
high  school  graduates  during  the  mid- 
1970's  they  have  concluded  that  academ- 
ic performance  and  actual  job  experience 
of  the  students  while  they  are  in  high 
school  appear  to  have  the  strongest  effect 
on  employment  after  graduation.  In  ad- 
dition, outside  employment  during  school 
added  as  much  as  35  percent  to  earnings 
after  school  completion. 

The  authors  conclude: 
We  !ind  that  work  experience  while  in  high 
school  is  strongly  related  to  later  employ- 
ment ,  The  weight  of  our  evidence  implies 
that  programs  that  emphi.size  work  experi- 
ence for  youth,  together  with  general  aca- 
demic education,  have  the  greatest  chance 
of  enhancing  their  subsequent  labor  force 
experiences 

Clearly,  Mr.  President,  the  studies  to 
which  I  refer  demonstrate  that  one  of 
our  best  hopes  for  ameliorating  severe 
youth  unemployment  Ls  to  cultivate 
greater  collaborative  mechanisms  be- 
tween school  and  wort — specifically  to 
imbue  secondary  school  education  with 
the  opportunity  for  exposure  to  the  world 
of  work.  I  am  encouraged  by  these  re- 
ports to  build  upon  our  1977  YEDPA  ini- 
tiative and  go  much  further  in  seeking 
additional  Federal  authority  and  appro- 
priations for  cooperative  education  or 
work-study  programs  for  economically 
disadvantaged  in-school  youth. 

Indeed,  Mr.  President,  the  highly  re- 
garded American  A.ssembly  last  month 
convened  a  number  of  distinguished  au- 
thorities in  the  field  of  employment  and 
training  policy  at  the  Arden  House  in 
Harriman,  N.Y.,  to  examine  this  endemic 
problem  of  youth  unemployment  in  our 
country.  Tlie  American  Assemblv  recom- 
mended, among  other  things,  the  estab- 
lishment of  "closer  linkages  between 
education  and  work.  "  I  ask  unanimous 
consent  that  this  report  of  the  American 
Assembly  to  printed  in  the  Record  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.i 

Mr.  JAVITS.  The  question  for  the  Sen- 
ate, therefore,  Mr.  President,  is  how  do 
we  carry  out  in  our  public  policies  the 
recommendations  that  are  coming  in  to 
foster  better  ties  between  education  and 
work?  How  can  we  build  upon  the  insti- 
tutional foundation  that  has  been  estab- 


lished within  the  framework  of  the  22- 
percent  education-work  set-aside?  After 
all,  those  provisions  were  principally  in- 
stitutional, not  programmatic;  they  were 
designed  chiefly  to  put  in  place  a  process 
of  collaboration  with  respect  to  educa- 
tion-work programs,  not  to  prescribe  the 
details  of  the  programs  themselves.  But 
I  believe  it  is  now  time  for  us,  on  the 
basis  of  the  research  design  information, 
and  in  cooperation  with  local  govern- 
ment and  education  officials,  community- 
based  organizations,  and  US.  business  to 
begin  consideration  of  programmatic  ini- 
tiatives for  the  reauthorization  of  title 
IV  of  CETA  next  year. 

ExHiBrr  1 
Involving  Schools  in  Employment  and 
Training  Progams  for  Youth 
summary  of  findings  and  recommendations 
Current  policy 
One  of  the  hallmarks  of  the  Comprehen- 
sive Employment  and  Training  Act  has  been 
its  repeated  emphasis  on  linking  local  CETA 
prime  sponsor  employment  and  training  pro- 
grams with  other  local  agencies.  The  various 
mandates   for   collaboration   have   produced 
few  results,  however,  for  lack  of  mechanisms 
to  facilitate  the  process  of.  or  of  incentives 
sufficient  to  overcome  the  obstacles  to  co- 
operation. 

The  Youth  Employment  and  Demonstra- 
tion Projects  Act  of  1977  includes  the  usual 
exortations  for  collaboration,  especially  be- 
tween CETTA  sponsors  and  local  education 
agencies.  But  the  Act  also  includes  a  specific 
mechanism  to  spur  it :  A  provision  under  the 
Youth  Employment  and  Training  Program 
reserving  22  percent  of  each  sponsors  for- 
mula allocation  to  be  administered  under  the 
terms  of  an  agreement  between  the  sponsor 
and  the  local  education  agency  (agencies). 
The  Importance  of  the  YETP  22  percent 
set-aside  cannot  be  overstated.  It  has  set 
in  motion  the  forces  necessary  for  genuine 
collaboration  between  the  education  estab- 
lishment and  the  employment  and  training 
establishment.  In  isolated  Instances,  usually 
where  schools  and  CETA  offices  were  already 
working  together,  alternative  education  pro- 
grams and  other  Joint  ventures  are  thriving. 
The  22  percent  set-aside  appears  to  be  nec- 
essary, but  it  is  not  sufficient  for  collabora- 
tion. For  the  most  part,  the  results  of  CETA- 
LE.^  collaboration  are  uncertain,  formal 
agreements  notwithstanding,  because  there 
are  considerable  impediments  to  progress  in 
;he  collaborative  process.  Administrative  and 
.substantive  dilTerences  between  the  two  in- 
stitutions stand  in  the  way,  Nonfinanclal  in- 
centives (or  the  removal  of  disincentives) 
are  necessary  along  with  more  substantive 
guidance  with  regard  to  program  models  and 
institutional  roles.  So  far.  there  Is  no  definite 
policy  or  set  of  mechanisms  to  move  the 
tentative  CETA-LEA  partnerships  beyond 
their  present  stage. 

In  the  final  analysis,  collaboration  between 
the  manpower  and  education  establishments 
can  be  successful  only  if  it  is  accepted  at 
the  local  level.  The  challenge  Is  coaxing  along 
the  two  disparate  parties.  Cases  of  healthy 
CETA-LEA  partnerships  as  well  as  cases  In 
which  there  are  chronic  ill  feelings  between 
CETA  prime  sponsors  and  local  educators 
bear  out  the  conclusion  that  financial  In- 
centives alone  are  not  sufficient  to  push  the 
collaborative  programs  already  established 
beyond  the  rudimentary  stage,  or  even  sus- 
tain the  progress  achieved  so  far.  Because  of 
the  administrative  authority  that  local  CETA 
sponsors  have  to  the  Department  of  Labor, 
they  can  be  "vi'on  over"  by  way  of  the  normal 
prime  sponsor  channel.  But  because  local 
schools  have  no  accountability  to  the  Labor 
Department  and  little  accountability  to  the 
US.  Office  of  Education,  the  route  for  In- 
fluencing  them   must   be   less  direct.   They 


certainly  cannot  be  coerced.  Instead,  models 
for  policies,  programs,  and  collaboration  are 
needed.  If  they  can  be  used  to  convince  local 
educators  about  the  Importance  of  employ- 
ment and  training  programs  for  youth,  the 
validity  of  a  role  for  them  In  those  Uiltlatlves, 
and  the  feasibility  of  developing  those  roles, 
perhaps  their  cooperation  can  be  won,  CETA 
prime  sponsors,  however,  are  not  the  ones 
tQ  provide  LEA  officials  with  Information  or 
guidance  While  they  are  applying  the  ouUlde 
pressure  for  change  in  schools,  they  are  not 
equipped,  nor  do  they  have  the  standing  In 
the  education  community  to  direct  such 
change.  The  objective  then  Is  to  utilize  alter- 
nate channels  for  influencing  local  education 
policymakers. 

The  next  step 
The  U.S.  Department  of  Labor  is  already 
relying  on  the  cooperation  of  educators  In  a 
number  of  Interest  groups  and  associations 
to  identify  exemplary  employment  and  train- 
ing programs  based  In  schools  and  models  for 
collaboration  between  schools  and  CETA 
prime  sponsors.  The  Department  has  also  un- 
dertaken a  number  of  joint  programs  with 
the  U,S,  Office  of  Education  in  implementing 
and  evaluating  YEDPA,  The  leadership  In 
the  Office  of  Career  Education  and  Bureau  of 
Adult  and  Vocational  Education  has  been 
especially  cooperative,  endorsing  the  concept 
of  CETA-LEA  partnerships  and  using  the 
access  they  have  to  local  schools  to  provide 
ideas  and  encourage  progress.  Additional 
measures  and  a  clear  articulation  of  some 
current  ad  hoc  policies  seem  necessary 
though, 

1.  Because  institutions  seem  most  subject 
to  change  in  response  to  pressure  Initiated 
from  the  outside  and  endorsed  on  the  inside, 
the  Department  of  Labor  ought  to  continue 
its  strategies  of  relying  on  education  groups 
that  already  support  a  manpower-education 
partnership  for  youth,  to  persuade  other  ed- 
ucators. 

2.  Changing  Institutions  by  adding  on  new 
functions  Is  probably  easier  than  changing 
them  by  adapting  old  functions  to  serve  new 
purposes.  Although  the  US,  Office  of  Educa- 
tion is  cooperating  with  the  Department  of 
Labor  in  supporting  the  new  initiatives  under 
YEDPA,  there  are  education  laws  already  on 
the  books  that  can  serve  some  of  the  same 
purposes  as  YEDPA  USOE  ought  to  review 
Implementation  of  those  laws  and  determine 
whether  they  might  be  Implemented  differ- 
ently to  better  complement  YEDPA. 

3.  A  common  complaint  In  the  education 
community  Is  that  educators  <wlth  the  ex- 
ception of  vocational  educators)  were  not 
consulted  during  the  development  of  YEDPA, 
Debate  skipped  the  question  of  whether  ed- 
ucation should  take  a  role  in  employment 
and  training  programs,  in  favor  of  the  matter 
of  defining  how  education  should  be  in- 
volved. 

Because  educators  feel  YEDPA  was  done  to 
them.  It  still  lacks  the  whole-hearted  sup- 
port of  even  the  Washington  education  estab- 
lishment, to  say  nothing  of  other  educators 
around  the  country.  The  single  most  feasible 
strategy  for  coalescing  support  of  the  educa- 
tion and  employment  and  training  institu- 
tions around  a  single  purpose  might  be  to 
create  a  shared  vested  interest  between 
them  by  developing  new  legislation  through 
a  joint  process  Involving  education  and  man- 
power interests. 

4.  Because  of  the  federal  character  of  tra- 
ditional employment  and  training  programs 
and  the  reluctance  of  the  federal  government 
to  take  an  activist  role  In  local  education 
affairs,  the  notion  of  CETA-LEA  linkages 
mav  pose  something  of  a  dilemma  for  pollcy- 
mal-ers  concerned  with  maintaining  the  au- 
tonomy of  local  schools.  But  since  LEA  coop- 
eration In  YETP  is  optional  for  schools,  poli- 
cymakers should  not  adopt  the  alternative 
suggested  by  .=ome  educators  of  giving  LEAs 
unilateral    authority    over    YETP    set-aside 
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funds.  Tbis  Is  because  where  sponsors  have 
abdicated  authority  over  the  set-aside,  the 
resulting  school  programs  frequently  have 
l>een  conducted  without  regard  to  overall 
YETP  program  objectives  or  other  CETA 
youth  programs.  A  lack  of  prime  sponsor  au- 
thority In  these  cases  has  reduced  the  ef- 
fectiveness of  YEDPA  dollars  and.  more 
importantly,  provides  little  incentive  or 
pressure  for  changing  the  programs  schools 
provide  or  improving  their  services  to  eco- 
nomically disadvantaged  youth. 

In  order  to  assure  the  independence  of 
LEAS,  however,  while  giving  them  a  piece 
of  the  manpower  pie.  It  might  be  desirable 
to  funnel  a  portion  of  what  would  otherwise 
be  prime  sponsor  allocations  down  to  the 
local  level  by  way  of  state  education  agen- 
cies, and  require  LEA  officials  to  administer 
that  money  under  the  terms  of  an  agreement 
negotiated  with  CETA  sponsors. 

5.  Whatever  the  respective  roles  that  CETA 
sponsors  and  LEAs  may  take  in  Jointly  sup- 
ported local  education  training/employment 
"systems"  for  youth,  the  development  of  such 
systems  will  take  time.  National  policv- 
makers  ought  to  take  this  into  account  in 
establishing  objectives  and  timetables,  or 
expectations  will  outrun  what  is  fea.sible. 

INTRODUCTION 

The  Youth  Employment  and  Demonstra- 
tion Projects  Act  of  1977  (PL  95-93.  Title 
III)  is  the  federal  governments  most  r»cent 
response  to  the  crisis  of  youth  unemnloy- 
ment.  It  is  an  add-on  to  CETA  but  includes 
provisions  that  present  a  marked  departure 
from  past  federal  manpower  Initiatives.  One 
of  the  most  important  features  of  the  1977 
legislation  is  its  emphasis  on  tying  local 
manpower  programing  for  youth  to  the  sys- 
tem of  public  education.  Both  the  Youth 
Community  Conservation  and  Improvement 
Projects  (YCCIP)  and  the  Youth  Emolov- 
ment  and  Training  Program  (YETP)  call  for 
development  and  reinforcement  of  linkages 
between  a  community's  employment-training 
(CETA)  organization  and  Its  local  education 
agencies  (LEAs).  More  significantly,  under 
YETP.  a  minimum  of  22  percent  of  each 
local  sponsor's  allocation  is  reserved  to  be 
administered  under  the  terms  of  a  prime 
sponsor-LEA  Jointly-approved  program  for 
employment  and  training  services. 

Although  the  notion  of  mixing  education 
with  emplovment  and  training  is  neither 
radical  nor  novel,  collaboration  between 
schools  and  manpower  agencies  has  seldom 
come  easy  Coaxing  local  manpower  admin- 
istrators, though  not  simple,  is  a  fairly 
direct  process,  thanks  to  the  accountabllltv 
they  have  to  the  US  Department  of  Labor 
But  convincing  officials  and  teachers  in  LEAs 
Is  another  storv.  Numerous  conditions  and 
influences  affect  the  posture  of  LEAs  to- 
Ts-ards  Joining  education  and  manpower  serv- 
ices for  YEDPA  ellelble  youth.  Some  of  these 
grow  out  of  school  policy  related,  for  exam- 
ple, to  length  of  the  school  day.  creden- 
tlallng  of  staff,  the  award  of  academic  credit, 
or  out  of  experience  schools  have  had  serv- 
ing eccnomlcallv  disadvantaged  vouth  or 
underachievers  Other  factors  affecting  LEAs 
posture  towards  Unking  manpower  and  edu- 
cation grow  out  of  a  complex  network  of 
Influence  exerted  by  Interest  groups  with 
their  often  conflicting  objectives.  pro-T^ms 
and  procedures.  These  various  Influences  are 
complicated  further  by  a  less  than  tidy  net- 
work of  governmental  interest  (federal,  state 
and  local),  the  many  professional  organiza- 
tions representing  one  or  another  specialized 
constituency,  the  Internal  organization  of 
a  local  school  system,  and  its  constitu- 
encies in  the  community  it  serves. 

Prom  evidence  collected  so  far  In  case 
studies  conducted  by  the  National  Council 
on  Employment  Policy  on  implementation 
of  YEDPA.  It  Is  clear  that  the  22  percent 
set-aside  for  CETA-LEA  agreements  Is  a 
useful   starting   point    for   improving   rela- 


tionships between  local  CETA  sponsors  and 
schools,  and  for  developing  institutional 
complementarity:  but  that  alone  is  not  suffi- 
cient for  obtaining  the  level  of  results  de- 
manded by  existing  program  goals. 

It  Ls  the  purpose  of  this  report  first  to 
review  the  progress  that  local  CETA  spon- 
sors and  LEAs  have  made  towards  collabora- 
tion, and  then  to  offer  some  strategies  for 
improving  the  durability  and  long-term  use- 
fulness of  the  joint  CETA-LEA  ventures 
In  order  to  achieve  the  second  purpose  of 
this  report,  it  is  necessary  to  Identify  and 
analyze  the  diverse  influences  that  bear  on 
public  schools  as  they  establish  procedures 
and  make  policy,  and  to  persuade  them  to 
support  an  expanded  school  role  in  youth 
employment  and  training  programs. 

The  presumption  of  this  report  is  that  in 
formulating  policy,  school  administrators 
look  beyond  financial  incentives  for  their 
policy  cues.  Federal  and  state  laws,  regula- 
tions and  guidelines,  and  their  accompany- 
ing legislative  histories,  of  course,  are  im- 
portant. But  so  too  are  the  platforms,  state- 
ments of  belief  and  objectives  of  professional 
or  political  national  and  state  organizations. 
and  professional  Journals,  reports,  and  re- 
search. More  direct  approaches  involving 
workshops,  seminars.  lectures,  or  clinics  for 
local  staff  also  shape  local  policy. 

This  analysis  starts  with  a  review  of  prime 
sponsor-LEA  experience  under  YEDPA  so  far 
It  then  investigates  the  systems  of  govern- 
ance under  which  LEAs  operate,  the  less  for- 
mal networks  of  influence  upon  them,  and 
the  part  they  have  played  in  advancing 
YEDPA  goals  in  local  school  systems. 

METHODOLOGY 

The  analysis  of  early  prime  sponsors  and 
LEA  experience  under  YEDPA — YETP  in 
particular — is  based  upon  the  first  three 
parts  of  a  four-part  evaluation  conducted  by 
the  National  Council  on  Employment  Policy 
of  YEDPA  implementation  in  37  CETTA  prime 
sponsorships.  The  implementation  study  in- 
cludes extensive  discussion  about  CETA-LEA 
agreements,  the  mechanics  of  local  chanee 
and  the  difficulties  encountered  along  the 
road  to  collaboration.  The  findings  most  use- 
ful for  this  analysis  are  in  the  second  and 
third  Implementation  reports.  August  1978 
and  March  1979  respectively. 

Data  for  the  second  part  of  this  report 
analyzing  channels  of  Influence  to  local 
schools  other  than  CETA  prime  sporsors. 
were  obtained  from  a  number  of  interviews, 
meetings  and  "mini-case  studies"  conducted 
in  the  Summer  and  Pall  of  1978  Interviews 
were  held  during  July.  August  and  Septem- 
ber 1978  with  representatives  of  those  na- 
tional educational  organizations  or  institu- 
tions which  previouslv  had  taken  action  to 
stimulate  or  reinforce  linkages  between  the 
education  community  and  the  emplovment/ 
training  communitv.  or  were  In  a  position  to 
influence  the  education  communitv  to  do  so. 
The  organizations  represented  in  these  inter- 
views were: 

American  Vocational  Association  (60.000 
vocational  educators). 

American  Personnel  and  Guidance  Associ- 
ation (42.000  guidance  and  counseling  spe- 
cialists). 

National  Parent-Teacher  Association  (65 
million  membership). 

National  School  Boards  Association  (16.000 
local  school  districts). 

CDuncll  of  Great  City  Schools  (28  largest 
urban  school  svstems) . 

American  Association  of  School  Admin- 
istrators   (20.000  members). 

Institute  for  Educational  Leadership. 

American  Federation  of  Teachers  (2.500 
locals) . 

American  Association  of  Community  and 
Junior  Colleges  (925  community  college 
members  of  the  1.235  existing). 

National  Manpower  Institute.  Work-Edu- 
cation Consortium  (33  conununities). 
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Association      (all 


National      Governors' 
states) . 

National  Conference  of  State  Legislatures 
(represents  7.600  state  legislators) . 

Council  of  Chief  State  School  Officers  (all 
states) . 

National  Association  of  State  Boards  of  Ed- 
ucation (51  of  57  state  boards). 

Office  cf  Career  Education.  US.  Office  of 
Education. 

Bureau  of  Vocational,  Occupational  and 
Adult  Education.  US  Office  of  Education. 

"Mini-case  study  "  visits  were  made  to  the 
City  of  Baltimore  and  the  Maryland  State 
Education  Agency  and  to  Springfield  and 
Columbus.  Ohio,  and  the  Ohio  Education 
Agency.  The  community  visits  were  not  un- 
dertaken with  the  expectation  that  universal 
or  definitive  strategies  could  be  formulated. 
Rather,  the  objective  was  to  map  the  local 
leverage  points  in  a  small  number  of  school 
systems  In  order  to  provide  some  notion  of 
the  complexities  of  the  mechanics  of  CETA- 
LEA  collaboration  and  the  size  of  achieving 
that  on  a  grand  scale.  The  conclusions  are 
merely  suggestive  of  the  national  picture,  and 
might  be  regarded  mainly  as  hypotheses  for 
testing  with  further  research  or  issues  that 
ought  to  be  considered  in  the  process  of 
policy  formulation. 

WHY    MIX    SCHOOL     AND    WORK? 

One  of  the  most  important  features  of 
YEDPA  is  the  provision  reserving  a  mini- 
mum of  22  percent  of  each  prime  sponsor's 
allocation  under  the  Youth  Employment  and 
Training  Program  to  be  administered  under 
the  terms  of  an  agreement  between  the 
sponsor  and  local  education  agencies.  The 
provision  was  included  in  the  law  in  the 
hopes  that  it  would  provide  an  incentive 
for  schools  and  CETA  systems  to  work  to- 
gether. In  the  words  of  Senator  Jacob  Javlts. 
a  co-sponsor  of  the  provision: 

".  .  .  competition  between  prime  sf>onsors 
and  local  education  agencies  has  been  the 
rule,  while  cooperation  has  been  the  excep- 
tion. There  is  a  need  to  nudge  these  two 
competing  systems  closer  together,  so  that 
the  In-school  labor  force  can  be  served  in 
a  more  efficient  and  sensible  manner." 

Citing  the  Senate  report  on  YEDPA,  he 
added : 

"The  Committee  believes  It  is  essential 
that  cooperation  take  place  between  prime 
sponsors  and  local  education  agencies  in 
providing  employment  opportunities  and 
training  and  supportive  services  for  youths 
enrolled  In  school.  In  the  absence  of  such 
linkages.  In-school  youth  may  continue  to 
be  served  by  two  separate  and  competing 
delivery  systems  which  bifurcate  their  labor 
market  experience  at  a  critical  stage  of  their 
transition  between  school  and  work."* 

The  Department  of  Labor  willingly  adopted 
as  one  of  Its  objectives,  the  tying  together 
of  education  and  CETA,  but  expressed  a  tone 
of  caution : 

■'.  .  .  /T/he  mandate  for  a  local  education 
agency  (LEA) -CETA  agreement  will  not  by 
Itself  achieve  educational  reform  or  a  sig- 
nificant restructuring  of  service  delivery  sys- 
tems In  most  cases.  We  see  it  as  a  way  to 
make  the  education  and  manpower  'camps' 
sit  down  and  talk  together  about  their  prob- 
lems, progress,  and  alms  in  dealing  with 
youth."*  • 

Not  willing  to  put  all  its  eggs  in  one  bas- 
ket, the  Department  provided  discretionary 
money  to  support  a  number  of  exemplary  in- 
school  youth  Job  programs  and  stressed  ties 
between  sponsors  and  LEAs  for  the  purpose 
of  awarding  academic  credit  under  the  Youth 
Community  Conservation  and  Improvement 
Projects  (YCCIP).  The  Youth  Incentive  En- 


*  Congressional  Record,  Senate.  July  21. 
1977.  p    24280 

**Office  of  Youth  Programs.  U.S.  Depart- 
ment of  Labor,  "A  Planning  Charter  for  the 
Youth  Employment  and  Demonstration 
Projects  Act  of  1977,"  August  1977.  pp.  7-8. 
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titlement  Pilot  Projects  ( V  lEPP) ,  an  experi- 
mental Initiative  testing  whether  a  guaran- 
teed Job  encourages  youths  to  stay  in  school 
requires,  by  virtue  of  its  design,  some  degree 
of  cooperation  between  sponsors  and  schools. 
But  cooperation  under  YCCIP  is  occurring 
generally  where  sponsors  and  schools  were 
already  getting  along.  Under  YIEPP.  some 
degree  of  cooperation  was  necessary  for  spon- 
sors to  survive  the  stiff  competition  for  the 
limited  number  of  YIEPP  grants.  Further- 
more, less  than  4  percent  of  all  ^lonsorships 
were  awarded  entitlement  projects. 

The  first  interesting  question  then  is  not 
whether  schools  and  prime  sponsors  can  work 
together;  there  are  always  the  exceptions  to 
prove  they  can.  The  question  is,  instead,  can 
such  cooperation  be  encouraged  across  all 
sponsorships,  even  where  there  is  no  history 
of  c(x>peration  between  schools  and  the  man- 
power community?  Or,  more  to  the  point, 
how  effective  has  the  current  22  percent  set- 
aside  under  YETP  been  in  encouraging  local 
schools  and  CETA  prime  sponsors  to  work 
together?  A  second  question  is,  if  other 
strategies  are  needed,  what  might  they  be? 

IS    22    PERCENT    ENOUCJH? 

The  education  establishment  is.  by  reputa- 
tion, a  rigid  and  Inflexible  one  that  some 
critics  say  changes  only  slowly.  But  the  last 
two  decades  have  demonstrated  that  public 
schools  are  not  totally  isolated  from  changes 
in  the  rest  of  society,  and  that  they  can  re- 
spond to  policy  emphases  coming  out  of 
Washington  as  different  societal  needs  have 
appeared  or  as  findings  from  research  dic- 
tated better  ways  of  accomplishing  existing 
goals.  In  the  post-Sputnik  era.  science  and 
math  instruction  were  upgraded  in  order  to 
help  put  America's  technological  research 
and  development  on  a  par  with  that  of  the 
Soviet  Union:  sex,  drug  and  alcohol  educa- 
tion, counseling  and  guidance  services,  and 
career  education  have  all  been  responses  to 
more  recent  concerns. 

Unfortunately,  the  public  schools,  by  and 
large,  have  not  shown  much  predisposition 
to  participate  in  youth  employment  and 
training  despite  more  than  15  years  of  co- 
existence with  local  programs.  But  at  least 
part  of  the  reluctance  to  change  can  be  at- 
tributed to  the  fact  that  the  changes  Implied 
in  the  calls  for  a  greater  education  role  in 
the  employment  and  training  administration 
have  not  been  coming  from  within  the  edu- 
cation establishment,  but  from  outside,  fre- 
quently as  part  of  an  explicit  criticism  of 
public  education.  And  while  there  are  ample 
precedents  for  important  changes  in  Ameri- 
can public  education,  there  are  really  no 
precedents  for  change  as  controversial  as  that 
embodied  In  YETP  being  forced  by  agents 
outside  the  education  establishment. 

Evaluations  of  the  implementation  of 
YEDPA.  nevertheless  shov/  that  YEDPA  Is 
contributing  to  some  change  that  appears 
necessary,  but  Is  far  from  sufficient  for  long- 
lasting  and  useful  institutional  change. 

YETP  in  particular  has  succeeded  in  shift- 
ing the  Immediate  focus  of  debate  among 
local  educators  from  the  question  of  whether 
education  should  play  a  deliberate  role  in  en- 
hancing the  employablUty  of  youth,  to  what 
that  role  should  be.  This  does  not  mean  that 
educators  have  decided  that  employment  and 
training  can  mix  with  education.  Local  ed- 
ucators are  now  engaged  in  Initiatives  that 
try  the  mix.  though.  The  implication  Is  that 
when  and  if  the  first  debate  is  resumed.  It 
will  have  more  basis  In  experience  than  con- 
jecture. 

In  the  first  year,  there  has  been  a  record 
of  some  success  and  reallv  no  Instances  of 
outright  failure  among  the  37  prime  sponsors 
examined  by  the  YEDPA  Implementation 
study  sponsored  by  the  National  Council  on 
Employment  Policy. 

Cooperation  between  prime  sponsors  and 
local  schools  is  not  an  untried  concept,  and 


in  many  areas,  there  Is  a  history  of  Joint 
efforts  that  predate  CETA.  There.  YETP 
n.oney  is  paying  for  work  experience  com- 
ponents added  on  to  career  awareness  and 
skill  training,  and  In  some  Instances.  Is  pro- 
viding money  for  extra  staff  in  the  LEAs  or 
for  liaison  staff  between  LEAs  and  prime 
sponsors. 

Most  prime  sponsors,  however,  started  with 
no  established  links.  Before  'YEDPA  they  and 
the  respective  local  schools  operated  in  rela- 
tive isolation  in  spite  of  their  supposed  com- 
mon interest:  preparing  youths  for  adult- 
hood. The  effect  of  YEDPA  In  these  areas  Is 
more  noticeab!e  and.  hence,  more  dramatic. 
Virtually  all  prime  sponsors  succeeded  in 
signing  agreements  with  the  local  schools. 
But.  many  of  the  initial  agreements  were  not 
thought  through  in  the  crisis  climate  of 
implementation,  and  reflected  more  the  as- 
pirations of  seme  enlightened  Individuals 
(and  the  rhetoric  of  the  Department  of 
Labor)  than  feasible  prospectlves  for  action. 
The  hasty,  mid-semester  start  of  the  first 
year  programs  did  not  provide  adequate  op- 
portunity for  them  to  be  properly  imple- 
mented. The  prevalent  pattern  for  the  second 
year  of  programs  in  the  1978-1979  school  year 
was  to  simply  continue  the  first  year  designs. 

Even  with  a  second  year  for  extending 
programs  under  CETA-LEA  agreements, 
local  CETTA  sponsors  and  LEAs  are  almost 
certainly  not  going  to  be  able  to  put  in  place 
the  kind  of  quality  of  collaborative  pro- 
grams envisioned  by  the  architects  of 
YEDPA.  because  the  process  of  getting  the 
two  systems  to  work  together  requires  more 
than  an  orderly  planning  and  implementa- 
tion period.  The  process  req'.iires  solutions 
to  some  fundamental  problems  that  under- 
lie attempts  to  collaboration,  and  time  for 
local  planners  to  find  alternate  routes 
around  major  barriers. 

Pulling  the  systems  together 
The  process  of  pulling  together  the  educa- 
tion and  employment  and  training  institu- 
tions is  occurring  in  two  phases.  The  first  is 
one  of  administrative  detente  and  the  sec- 
ond is  substantive  collaboration.  In  the 
familiarization  process  leading  up  to  ad- 
ministrative detente.  CETA  sponsors  have 
been  trying  to  live  down  bad  local  histories 
of  manpower-education  relations  or  the 
more  general  problem  of  a  bad  CETA  repu- 
tation, and  then  getting  past  the  frictions 
caused  by  procedural  differences  between  the 
two  establishments.  Thanks  possibly  to  its 
separate  authorizing  legislation  and  the  fact 
that  considerable  resources  are  earmarked 
for  local  schools.  YEDPA  was  not  perceived 
by  most  schools  as  another  CETA  program 
or  add-on  to  pre-CETA  youth  programs. 
This  was  an  achievement  whose  significance 
should  not  be  underestimated  since  It  ap- 
pears that  a  large  part  of  the  objection  some 
local  educators  have  had  to  mixing  man- 
power and  education  has  really  been  an  ob- 
jection to  working  with  the  manpower  es- 
tablishment. 

Procedural  differences  have  contributed  to 
more  serious  chronic  friction.  The  fiscal  year 
for  CETA  sponsors  starts  in  October,  while 
for  schools  it  starts  in  September.  January 
or  July.  This  mismatch  plus  the  accelerated, 
patchwork  style  of  CETA  planning  which 
frequently  is  not  complete  until  days  before 
the  start  of  the  new  year  (or  even  after  the 
s'art  of  the  new  year)  have  made  It  difficult 
for  schools  to  engage  in  long-range  strategic 
plans.  Another  point  of  friction  encountered 
in  planning  for  the  78-79  school  year  (btit 
not  encountered  In  77-78  because  of  delayed 
startup)  was  uncertainty  over  funding  levels 
and  some  doubt  about  whether  changes  made 
in  the  basic  CETA  legislation  would  also 
affect  the  youth  programs.  CETA-LEA  col- 
laboration In  the  first  year  of  'YEDPA  also 
was  hindered  by  its  late  mid-semester  start- 
up (January-March  1978).  While  these  were 


one-tUne  or  only  oceaslonml  problMns. 
CETA's  comparatively  brief  history  baa 
been  riddled  with  periods  of  funding  uncer- 
tainty,  constantly  shifting  prlortties,  and 
changing  regulations.  The  instability  tb*t 
this  has  buUt  into  the  CETA  system  is  not 
likely  to  be  corrected  overnight  and  is  bound 
to  present  a  chronic  source  of  friction  In 
CETA-LEA  relations. 

Another  mismatch  between  local  schools 
and  CETA  systems  is  in  their  networks  of 
accounUbillty.  LEAs  are  accountable  to  local 
lx>ards  of  education,  perhaps  some  otber  local 
officials,  and  state  education  authorities. 
CETA  sponsors  are  also  accountable  to  local 
officials  but  usually  not  the  same  ones  as 
schools,  and  the  U.S.  Department  of  Labor. 
The  procedural  difficulties  caused  by  these 
two  separate  systems  having  to  clear  their 
actions  with  their  respective  authorities  can 
cause  delays  and  be  a  serious  hlnderance  to  a 
long-term  stable  relationship. 

In  the  process  of  achieving  administrative 
detente  there  has  also  been  a  number  of 
differences  between  CETA  systems  and 
schools  that  can.  perhaps,  best  be  attributed 
to  the  two  Institutions  being  at  different 
stages  in  the  bureaucratic  aging  process.  The 
education  establishment  is  old  compared  to 
almost  any  other  public  Institution  And 
ancient  compared  to  the  CETA  system. 
Career  structures,  administrative  models. 
professional  interests  groups,  and  credentlal- 
ing  standards  are  firmly  in  place.  Tradition 
and  established  procedures  are  resistant  to 
major  changes.  In  short  there  Is  an  Institu- 
tional Identity  and — more  Importantly con- 
tinuity. The  CETA  system  is  a  stark  contrast. 

Manpower  did  not  emerge  as  a  govern- 
mental policy  area  until  the  early  1960b.  The 
Manpower  Administration  in  the  U.S.  De- 
partment of  Labor,  which  has  been  the  focal 
point  for  all  federally  supported  manpower 
initiatives,  was  not  established  until  1963. 
It  has  been  the  only  permanent  fixture  on  ttaa 
employment  and  training  landscape  In  the 
relatively  brief  time  since  then  (it  did  change 
Its  name  to  the  Employment  and  Training 
Administration  In  1975).  The  present  net- 
work of  CETA  sponsors  has  been  in  place 
only  since  1974.  The  hybrid  manpower  field 
has  a  fluid  literature  and  lacks  consensus 
on  the  most  basic  paradigms.  Local  expertise 
in  employment  and  training  affairs  is  more 
political  and  managerial  than  substantive 
because  grantsmanshlp  and  outguessing 
Congress  and  the  Department  of  Labor  ai» 
prerequisites  for  survival.  Substantive  know- 
how  is  useful  but  not  Indispensable  because 
so  much  of  local  policy  Is  made  In  Washing- 
ton. 

The  local  CETA  systems  are  also  iJnstable 
organizationally.  They  have  frequently  at- 
tracted talented  and  capable  administrators, 
but  have  been  unable  to  retain  them  in  the 
atmosphere  of  fiscal  and  programmatic  un- 
certainty. The  lack  of  opportunity  to  formu- 
late local  policy  and  the  frustration  of  hav- 
ing to  respond  to  the  whims  of  Washington 
effectively  reduce  incentives  for  creativity 
and  excellence.  The  consequent  high  staff 
turnover,  besides  complicating  the  challenge 
of  day-to-day  management  virtually  erases 
Institutional  memory.  Though  local  Institu- 
tions. CETA  officers  are  entirely  federally 
funded.  They  have  fared  well  flnandally,  but 
their  reliance  on  federal  money  and  chronic 
last  minute  uncertainties  over  their  budgets 
have  undermined  their  perceived  staying 
power  to  the  point  that  some  local  offices  are 
seen  as  being  perpetually  on  the  brink  of 
collapse. 

The  marked  differences  in  the  character 
of  the  LEA  and  CETA  bureaucracies  inevi- 
tably present  sources  of  friction.  While  there 
are  sufficient  Instances  to  demonstrate  that 
CETA  sponsors  and  LEAs  can  work  together, 
m  fact  the  bureaucratic  dUTerences  create 
friction  that  can  provide  convenient  pre- 
texts for  either  partner  breaking  off  collab- 


25838 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  2^,  1979 


September  21^  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


25839 


25838 


CONGRESSIONAL  RECORD  —  SENATE 


September  2U,  1979 


oration.  Since  there  are  intuitively  appealing 
reasons  for  the  two  systems  to  collaborate, 
however,  the  question  is  whether  the  sub- 
stantive differences  are  sufficient  to  rule  out 
Joint  efforts.  If  they  are  not,  it  seems  that 
if  there  is  a  will  to  work  together,  there  can 
be  a  way. 

Iii  the  second  stage  of  the  process  in  which 
local  schools  and  CETA  sponsors  begin  work- 
ing together — that  of  substantive  collabora- 
tion— there  appears  to  be  less  pervasive 
points  of  friction  between  the  two  systems. 
Some  are  based  on  misinformation.  But  to 
the  extent  others  are  based  on  attitudlnal 
differences,  they  can  pose  systemic  obstacles 
to  complementary  systems.  Initially,  a  few- 
educators  voiced  concern  that  CETA's  em- 
phasis on  job  placements  would  encourage 
that  system  to  push  youths  out  of  school  into 
jobs.  In  fact,  the  expressed  purpose  of  the 
legislation  is  to  encourage  youths  to  stay  in 
school  and  both  the  Department  of  Labor  and 
local  CETA  administrators  have  taken  steps 
to  remove  incentives  that  might  entice  youth 
to  drop  out.  There  have  been  no  substan- 
tiated reports  of  students  leaving  school  to 
take  YEDPA  jobs,  and  so  that  issue  has  sub- 
sided. 

Targeting  employability  services  by  in- 
come has  not  subsided  as  an  issue  Although 
CETA  administrators,  as  a  rule,  are  locked 
into  restricting  services  to  economically 
disadvantaged  youths,  school  administrators 
object  on  substantive  and  political  grounds. 
They  do  not  believe  family  income  Is  a  rea- 
sonable predictor  of  need  for  employability 
services,  and  they  are  accountable  to  a  con- 
stituency that  is  much  broader  than  CETA 
sponsors'  and  therefore  less  tolerant  of  pro- 
visions that  reserve  services  for  only  a  few. 

The  emphasis  on  serving  the  dropout  pop- 
ulation now.  as  in  the  past,  is  another  point 
of  contention.  The  CETA  system  and  Its 
predecessors  have  traditionally  served  drop- 
outs, blaming  schools  for  falling  to  ade- 
quately serve  kids  who  did  not  lit  the  normal 
mode.  Some  local  educators  are  objecting  to 
VEDP.A  now  because  programs  are  designed 
to  "recycle"  dropouts  back  into  regular 
channels.  One  principal  complained  that 
•',  .  .  the  very  ones  that  had  been  kicked 
out  used  CETA  as  a  way  to  get  back  into 
the  system."  Most  educators,  though,  do 
not  appear  adverse  to  making  another  try 
With  dropouts.  The  controversy  arises  In  the 
debate  over  what  constitutes  effective  alter- 
native educational  systems  for  those  persons. 

The  most' heated  CETA-LEA  controversy 
has  been  over  the  award  of  academic  credit 
for  work  experience  or  employability  de- 
velopment training.  Some  local  discussions 
have  centered  on  the  question  of  whether 
credit  fjr  employment -related  experience 
devalues  or  deemphaslzes  credit  for  aca- 
demic areas.  In  states  where  seniors  must 
demonstrate  basic  competencies  to  graduate, 
teachers  sometimes  object  to  any  school  ex- 
perience that  detracts  from  preparation  for 
those  exains  1  here  is  also  a  question  of 
whether  local  educators  can  make  policy  re- 
garding the  award  of  credit  without  specific 
state  mandates  on  the  subject  These  de- 
bates have  frequently,  however,  been  used 
as  -smokescreens  to  conceal  the  real  issue: 
the  turf  question  of  who  decides  what  is 
credit-worthy  experience;  schools  or  CETA 
sponsors?  Educators  see  the  certification 
process  as  properly  a  school  role.  Employ- 
ment and  training  peri;onnel  concede  that 
it  is  appropriately  a  school  responsibility, 
but  then  go  on  to  criticize  schools  for  be- 
ing too  reluctant  to  support  activities  in- 
volving credit  and  more  to  the  point,  un- 
willing to  make  an  extra  effort  to  estab- 
lish education  alternatives  for  YEDPA-ellgi- 
ble  youth.  In  some  areas  where  credit  Is 
awarded' for  work  experience  or  career  aware- 
ness training,  observers  note  educators  pro- 
viding no  more  o'.erslght  than  sponsors  had 
proposed,  but  a  share  of  the  YEDPA  pie  has 
succeeded   in   buying   their   cooperation. 


None  nf  the  problems  encountered  in  the 
CETA-LEA  relations  is  unanticipated,  in- 
superable or  irreconcilable.  They  may  pro- 
vide credible  pretexts  for  inaction,  how- 
e.er,  where  local  sponsors  or  schools  are 
not  inclined  to  cooperate  because  they  do 
not  see  the  value  in  it  or  know  how  to  do  so. 

It  appears  that  the  22  percent  set-aside 
under  VEIP  has  been  effective  in  encourag- 
ing local  schools  and  CETA  prime  sponsors 
to  approach  one  another.  A  linkage  between 
education  and  manpower  has,  to  a  degree, 
been  formalized.  But.  if  the  CETA-LEA  link- 
.jges  are  to  progress  beyond  administrative 
aetente.  there  has  to  be  more  substance 
built  into  them.  While  the  developments  so 
lar  do  not  preclude  that  from  happening 
indeed  a  cooperatue  posture  is  a  prereqinsitc 
to  a  truly  productive  relationship — the  strat- 
egies for  making  it  happen  are  not  so 
apparent. 

CETA-LEA  activities  may  acquire  sub- 
stance over  time,  but  the  likelihood  of  it 
happening,  the  value  of  the  content,  and 
the  pace  at  which  it  develops  are  all  prob- 
lematical. These  uncertainties  are  inherent 
in  any  attempt  to  push  together  at  the 
local  level  two  establishments  that  have 
vastly  different  superstructures  or  admin- 
istration, statutory  authority,  political  con- 
stituencies, institutional  history,  program 
objectives,  and  client  groups  The  peculiar 
need  is  for  a  strategy  to  coax  collaboratloii 
oetween  a  federal  system  of  prime  sponsors 
operating  manpower  programs  for  youth  and 
a  state  local  system  of  schools  providing 
education  for  youth 

The  Department  of  Labor  is  able  to  steer 
local  sponsor  programming  into  conform- 
ing somewhat  to  the  Department's  objective 
of  better  CETA-LEA  relations  through  Its 
regulatory  authority  and  power  over  the 
purse.  DOL  is  also  providing  to  sponsors 
a  degree  of  technical  assistance  and  infor- 
mation about  how  CETA-iLEA  agreements 
can  be  set  up  and  what  they  might  look 
like. 

The  Department,  however,  has  no  author- 
ity to  push  local  schools  alone,  and  very 
few  options  for  pulling  them  aloiig.  The  22 
percent  set-aside  under  YETP  is  the  only 
real  incentive,  but  DOL  alone  is  not  equipped 
to  develop  the  technical  assistance  or  pro- 
gram models  that  educators  need.  Even  if 
it  were,  the  DOL-prlme  sponsor  channel  is 
hardly  an  etfective  conduit.  Local  educators 
are  not  inclined  to  take  the  word,  advice, 
or  assistance  of  employment  and  training 
experts  without  the  imprimatur  of  and  col- 
lateral Input  from  the  education  establish- 
ment. 

ExHiBrr  2 
Final  Report  of  the  American  Assembly  on 
Youth  Employment 
At  the  close  of  their  discussions  the  par- 
ticipants in  The  American  Assemby  on  Youth 
Employment,  at  Arden  House,  Harriman,  New 
York,  August  9-12.  1979,  reviewed  as  a  group 
the  following  statement.  The  statement  rep- 
resents general  agreement;  however,  no  one 
was  asked  to  sign  it.  Furthermore,  it  should 
not  be  assumed  that  every  participant  sub- 
scribes to  every  recommendation. 

PREAMBLE 

Y^outh  unemployment  is  one  of  the  na- 
tion's most  difficult  domestic  problems.  In  a 
nation  where  both  Individual  and  collective 
progress  have  depended  heavily  upon  a  com- 
mitment to  the  work  ethic  and  participation 
in  the  labor  market.  Involuntary  Joblessness 
among  youth  assumes  profound  significance. 
Many  attempts  have  been  made  to  better  un- 
derstand the  problem  of  youth  joblessness, 
and  numerous  public  policy  initiatives  have 
been  undertaken  to  reduce  It.  Yet.  despite 
these  efforts,  the  Incidence  of  unemployment 
among  youth  and  the  difficulties  which  youth 
face  in  entering  the  world  of  work  continue 


at  levels  which  are  unacceptable.  The  conse- 
quences, in  terms  of  antisocial  behavior, 
alienation,  lost  output,  and  reduced  social 
mobility,  impose  both  short-  and  long-term 
costs  which  cannot  be  ignored. 

The  most  serious  aspect  of  the  problem  is 
the  large  and  growing  gap  between  the  job- 
lessness of  minority  and  other  youth.  The 
unemployment  rate  of  black  youth,  exceed- 
ing 20  percent  for  each  year  during  the  past 
quarter  century,  has  risen  alarmingly  in 
recent  years  to  over  30  percent,  and  large 
numbers  of  black  youth  have  withdrawn 
from  all  participation  in  the  labor  market. 
Similarly  the  unemployment  problems  of 
Hispanic  youth  are  severe,  although  less  well 
documented.  In  contrast,  the  employment 
rates  of  white  youth  have  increased  overtime 
while  their  unemployment  rate  has  remained 
about  half  that  of  minorities. 

There  is  no  general  agreement  about  the 
relative  importance  of  different  causes  of 
youth  joblessness,  but  it  appears  to  be  re- 
lated to  the  rate  of  growth  and  location  of 
Jobs;  the  recent  large  increases  in  the  number 
of  youth  and  other  new  entrants  into  the 
labor  market;  deficiencies  in  the  education 
and  training  of  youth;  the  high  cost  of  em- 
ploying some  youth  relative  to  their  produc- 
tivity; race,  sex,  or  age  discrimination;  the 
higher  overall  unemployment  rates  experi- 
enced in  the  1970s;  and  changes  in  societal 
values  affecting  the  attitudes  and  motivation 
of  youth  toward  the  world  of  work. 

Various  public  policies  adopted  in  the  past 
have  attempted  to  reduce  youth  unemploy- 
ment, but  they  ofteit  have  suffered  from  a 
lack  of  clearly  stated  goals,  inappropriate 
services,  poor  coordination  among  comple- 
mentary institutions,  inadequate  census  and 
other  employment  data,  and  uncertain  and 
insufficient  funding. 

Although  the  challenge  of  youth  Jobless- 
ness is  great  and  the  promise  of  quick  solu- 
tions should  be  rejected,  the  problem  Is  not 
insoluble.  The  nation  cannot  flinch  from  its 
responsibility  to  seek  effective  ways  to  Im- 
prove the  labor  market  experience  of  youth. 
We  need  a  comprehensive,  coordinated  youth 
employment  policy  designed  to  Improve 
youth  preparation  for  and  participation  In 
the  world  of  work.  The  public  support  lor 
such  a  policy  should  be  accorded  high  pri- 
ority with  other  important  national  goals, 
such  as  defense  security,  energy  self-suffi- 
ciency, and  price  stability.  The  major  empha- 
sis, however,  should  be  to  Improve  oppor- 
tunities for  those  youth  in  greatest  need. 

We  therefore  make  the  following  recom- 
mendations: 

COALS  AND   PRIORITIES  FOR  THE    1980'S 

1.  Both  public  and  private  programs  to 
alleviate  youth  joblessness  should  be  care- 
fully targeted  to  assist  those  youth  having 
the  most  difficulty  moving  from  school  to 
employment.  We  would  place  In  this  cate- 
gory all  economically  disadvantaged  youth 
between  the  ages  of  sixteen  and  twenty-four, 
with  emphasis  on  those  between  sixteen  to 
twenty-one.  who  are  out  of  school  and  who 
have  experienced  long  spells  of  Joblessness 
or  are  in  school  but  are  deemed  to  have  poor 
employment  prospects.  We  must  recognize 
that  minorities — blacks  and  Hlspanics — are 
disproportionately  represented  In  this  group. 
Even  this  specific  targeting  within  the  youth 
population  results  in  a  large  pool.  luimber- 
ing  at  least  2.5  million  individuals  at  any 
point  in  time  Although  resources  are  not 
currently  alloc.ited  to  provide  services  to 
everyone  In  this  target  group,  we  believe  that 
a  system  should  be  established  as  soon  as 
possible  which  would  afford  all  individuals 
in  the  target  group  who  need  assistance  an 
opportunity  to  receive  services  until  they  be- 
come employed. 

2.  The  goal  over  the  next  decade  should  be 
a  sufficient  increase  in  the  employability 
of  youth  and  In  the  quantity  and  quality  of 
job  opportunities  so  that  la)  there  is  a  long- 
term  Improvement  in  unsubsidlzed  employ- 
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ment  and  earnings  prospects  of  disadvan- 
taged youth,  (b)  the  differential  employ- 
ment prospects  of  minority  groups  and  other 
youth  are  greatly  narrowed,  and  (c)  overall 
youth  Joblessness  declines  substantially, 

3.  The  long-term  structural  nature  of  the 
problem  requires  that  the  nation  establish 
and  maintain  a  set  of  youth  employment 
policies  which  have  stability  and  continuity. 
Moreover,  since  youth,  especially  minority 
youth,  are  disproportionately  affected  by  a 
recession,  we  should  Increase  the  resources 
committed  to  resolving  this  problem  in  the 
face  of  a  downturn  in  the  economy. 

JOB  OPPORTUNtTIES 

1.  An  essential  condition  to  the  expansion 
of  Job  opportunities  for  youth  Is  a  high  em- 
ployment economy.  In  the  short  run,  we  urge 
the  immediate  preparation  of  a  program  of 
fiscal  and  monetary  stimulus  to  head  off  a 
deepening  recession.  In  the  longer  run,  we 
recommend  that  the  nation  find  new  ways 
of  combating  Inflation  which  do  not  entail 
deliberate  slow  growth  policies.  New  entrants 
to  the  labor  force  and  those  with  limited 
seniority  are  the  major  victims  of  such 
policies. 

2.  A  greatly  enhanced  role  for  the  private 
sector  In  providing  Job  opportunities  for 
disadvantaged  youth  Is  essential. 

The  President  should  exhort  all  major 
private  employers  to  establish  a  voluntary 
program  committing  themselves  to  ambi- 
tious and  verifiable  hiring  goals  for  disad- 
vantaged youth. 

Stronger  linkages  must  be  developed  be- 
tween private  employers  and  public  employ- 
ment and  training  programs.  The  growth 
of  Intermediary  organizations,  such  as  the 
new  Private  Industry  Councils  (PICs) , 
which  are  focused  on  the  needs  of  the  dis- 
advantaged to  obtain  employment  in  the 
private  sector,  should  be  fostered.  In  this 
connection  the  efforts  should  be  particularly 
directed  to  small  businesses. 

Financial  Incentives  to  private  employers 
for  hiring  and  training  disadvantaged  youth, 
such  as  on-the-job  training  programs  and 
the  new  targeted  employment  tax  credit, 
ought  to  be  retained  and  expanded.  A  major 
effort  should  be  made  to  make  employers 
fully  aware  of  the  advantages  of  the  employ- 
ment tax  credit  and  other  related  financial 
incentives.  Subsidized  private  sector  work 
experiences,  with  appropriate  provisions  to 
minimize  windfall  profits,  ought  to  be  per- 
mitted under  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA) .  Although 
the  evidence  Is  clear  that  the  high  cost  of 
employing  some  youth  have  reduced  job  op- 
portunities, we  do  not  favor  a  special  mini- 
mum wage  for  youth.  Any  reduction  lb  em- 
ployment opportunities  for  dlsadvEmtaged 
youth  caused  by  the  minimum  wage  can  be 
more  than  offset  by  the  targeted  tax  ci'edit, 
without  the  harmful  consequences  of  a 
differential   minimum  wage. 

3.  Although  progress  has  been  made  In 
reducing  racial  discrimination  In  the  labor 
market,  vigorous  efforts  to  eliminate  It  are 
necessary.  Furthermore,  since  the  effects  of 
racial  discrimination  outside  the  labor  mar- 
ket limit  the  education,  training,  and  em- 
ployment opportunities  of  many  minority 
youth,  It  Is  urgent  that  action  be  taken  by 
all  institutions,  public  and  private,  to  iden- 
tify and  eradicate  the  elements  which  im- 
pede progress  toward  equality  of  social  and 
economic  opportunity. 

4.  Standards  and  licensing  requirements 
regtilatlng  the  employment  of  youth  in  a 
number  of  occupations  vary  widely  among 
federal,  state,  and  local  governments.  These 
rules  have  developed  over  many  years,  and 
the  circumstances  to  which  they  were  di- 
rected often  have  changed.  The  U.S.  Depart- 
ment of  Labor  should  conduct  a  study  of 
these  barriers  which  limit  or  prohibit  youth 
employment  in  certain  occupations  and  de- 


termine the  extent  to  which  they  are  neces- 
sary to  protect  the  health  and  safety  of 
youth.  Where  these  regulatlcns  are  unneces- 
sary, they  should  be  abolished;  where  they 
are  Inapprc^rlate,  they  should  be  modified. 

PREPARATION  POR  WORK 

1.  The  school  system  Is  the  key  public  in- 
stitution in  our  society  responsible  for  pre- 
paring youth  with  both  basic  skills  and  with 
knowledge  of  and  readiness  for  work.  The 
schools  should  be  held  accountable  for  effec- 
tively performing  these  roles,  particularly  for 
those  youth  who  will  not  go  on  to  higher 
education.  It  is  crucial  that  all  students 
emerge  from  the  schools  with  the  basic  skiUs 
levels  required  for  employment  in  available 
entry-level  Jobs.  A  secondary  but  critical 
role  should  be  the  development  of  knowledge 
of  and  contact  with  the  world  of  work. 

2.  Current  federal  funding  gives  inade- 
quate emphasis  to  the  problems  of  disadvan- 
taged high  school  youth  and  of  high 
school  dropouts.  On  the  average,  federal 
support  for  college  students  is  four  times 
as  high  on  a  per  capita  basis  as  support 
fcr  high  school  dropouts.  We  recommend  a 
significant  Increase  in  the  federal  resources 
available  for  in -school  and  out-of-schocd  pro- 
grams for  youth  who  are  not  college  bound. 

3.  Closer  linkages  between  education  and 
wcrk  should  be  established  Jointly  by  schools, 
employers,  and  unions  through  activities 
such  as  vocational  skill  devel<^ment,  pro- 
grams of  cooperative  education,  vocational 
exploration,  and  Job  placement.  These  groups 
should  cooperatively  develop  performance 
standards  for  their  programs.  These  programs 
should  be  especially  targeted  toward  those 
not  Intending  to  go  to  college. 

The  active  involvement  of  parents  and 
community  organizations  in  these  activities 
should  be  encouraged. 

4.  Alternative  institutions  sbould  be  en- 
couraged and  strengthened  for  youth  for 
whom  the  school  is  not  effective.  The  goals 
of  these  institutions,  like  the  traditional 
school  system,  should  be  basic  skill  develop- 
ment and  work  preparation,  but  they  shotild 
vary  in  their  vocational  focus,  methods  of 
delivery,  institutional  structiire,  and  means 
of  support.  While  a  diversification  of  ap- 
proaches is  healthy,  these  Institutions  should 
be  carefully  monitored  and  held  accountable 
for  effectiveness  in  achieving  these  goals. 
Employers  should  be  actively  Involved  In  this 
process  in  order  to  gain  their  acceptance  of 
it. 

5.  Youth  programs  should  emphasize  the 
development  of  long-term  employability  and 
Job-related  skills.  Therefore : 

Training  programs  that  provide  basic  skill 
development  (e.g.,  apprenticeship,  institu- 
tional skills  training,  on-the-job  training. 
Job  Corps)  should  be  expanded,  to  the  ex- 
tent that  this  can  be  done  without  diluting 
the  quality  of  the  training. 

All  employment  and  training  programs.  In- 
cluding part-time  work  experience  programs, 
should  provide  for  good  supervision:  ade- 
quate supplies  and  equipment;  and  should 
emphasize  adherence  to  reasonable  work 
standards,  penalties  for  poor  performance, 
and  rewards  for  exemplary  performance. 

Public  service  employment  should  empha- 
size the  development  of  Job  skUls  which  will 
lead  to  unsubsidlzed  employment. 

6.  Employment  counseling  services  in  the 
schools  should  be  strengthened  and  trans- 
formed to  include  Job  development  and  Job 
placement.  There  should  be  greater  contact 
between  employment  counselors  and  poten- 
tial employers.  These  employment  counselors 
should  develop  a  wider  kiaowledge  of  the 
training,  work,  and  educational  options 
available  to  youth. 

7.  Since  the  ultimate  goal  of  employment 
and  training  programs  is  to  achieve  long- 
term  Improvement  in  the  unsubsidlzed  em- 
ployment and  earnings  of  participants,  re- 


sources adeqtiate  to  this  puipoae  should  be 
devoted  to  each  Individual  served.  In  tboM 
instances  when  there  are  not  saffldent  re- 
sources to  serve  all  in  need,  we  recommend 
that  programs  should  provide  quality  serv- 
ices to  fewer  Individuals  rather  than  aerv* 
large  nimibers  Inadequately. 

8.  An  essential  concept  for  employment 
training  and  education  systems  is  the  de- 
velopment and  use  of  performance  standards 
and  incentives  to  encourage  meeting  these 
standards.  Such  standards  must  apply  to 
trainers  and  teachers  as  well  as  to  private, 
public,  and  nonprofit  program  numagers.  In 
addition,  the  effectiveness  of  the  programs 
in  meeting  these  performance  standards 
should  be  carefully  evaluated  at  the  ii«.tifm^i 
leveL 

9.  The  success  of  CETA  and  related  youth 
programs  requires  that  federal  government 
funding  agencies  link  their  expenditure  of 
funds  when  dealing  with  similar  problems 
of  assisting  youth. 

By  this  statement,  the  Assembly  affirms 
a  new  and  major  ccnmiltment  to  alleviating 
joblessness  for  young  Americans.  We  must 
assure  their  future  by  altering  our  institu- 
tions and  expending  the  effort  and  resources 
so  that  all  youth  have  the  opporttmlty  for 
education,  training,  and  employment. 


THE  BUDGET 


Mr.  DURKIN.  Mr.  President,  I  am  as 
committed  to  a  balanced  Federal  budget 
as  any  one  of  my  Senate  colleagues  who 
along  with  me  voted  for  a  balanced  budg- 
et beginning  October  1,  1980.  However, 
this  can  and  must  be  accomplished  in  a 
fair  and  reasonable  way. 

Pact  is,  the  second  budget  resolution, 
as  reported,  is  neither  fair  nor  reason- 
able to  this  Nation's  veterans.  I  say  this 
without  reservation  as  the  only  Member 
of  the  Senate  on  both  the  Appropriations 
and  Veterans'  Affairs  Committees. 

The  budget  amendment  I  am  co-spon- 
soring will  increase  the  proposed  totals 
for  veterans'  benefits  and  services  by  a 
much  needed  $300  million  in  budget  au- 
thority CBA)  and  $400  million  in  outlays 
(O).  It  will  also  strike  those  specious 
instructions  directing  the  Veterans' 
Affairs  Committee  to  recommend  legis- 
lation to  reduce  spending  under  current 
law  and  reported  bills  by  $100  miUion. 
Failure  to  approve  this  amendment  will 
not  eliminate  waste  or  inefficiency  in 
Government  spending,  and  it  certainly 
will  not  balance  the  Federal  budget. 
Rather,  it  can  only  serve  as  a  serious 
threat  against  the  proper  care  and 
quality  o£  services  our  veterans  rightfully 
deserve. 

In  my  view,  there  are  ablsolutely  no 
Budget  Committee  recommendations 
concerning  cuts  in  veteran's  prc^rams 
that  the  Veterans'  Committee  could  re- 
sponsibly make  other  than  those  already 
recommended.  Even  here,  I  still  strongly 
oppose  the  three  VA  health  benefit  re- 
duction amendments — regarding  bene- 
ficiary travel  reimbursement,  over-the- 
counter  drugs  and  dental  care,  that  this 
Senate  approved,  llie  victims  of  inflatiOD 
are  not  the  cause  of  inflation. 

Let  me  point  out  that  our  veterans' 
organizations  are  not  asking  for  prefer- 
ential treatment  when  they  express  sup- 
port for  the  budget  amendment  I  am  co- 
sponsoring.  It  protects  quality  care  and 
service  which  every  veteran  has  the  right 
to  expect. 
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FRED  S.  BROWN 


Mr.  DURKIN.  Mr.  President,  I  take 
this  opportunity  to  commend  Fred  S. 
Brown,  a  volunteer  weather  observer  in 
Woodstock,  N.H.,  who  just  last  week  re- 
ceived the  Thomas  Jefferson  Award,  the 
highest  award  the  National  Weather 
Service  presents  to  volunteer  weather 
observers. 

Mr.  Brown  is  one  of  only  five  winners 
selected  nationwide.  There  are  nearly 
12,000  weather  observers  in  the  United 
States.  His  outstanding  achievements 
over  the  past  35  years  as  both  a  dedicated 
weather  observer  and  as  a  river  stage 
recorder  should  be  especially  noted  in 
light  of  the  Granite  State's  fickle 
weather.  The  popular  saying  describing 
New  England's  temperamental  climate, 
"If  you  don't  like  the  weather,  just  wait 
a  few  minutes,"  is  indicative  of  the  diffi- 
culty Mr.  Brown  faced  daily  in  arriving 
at  his  forecasts. 

Mr.  Brown  has  contributed  immensely 
to  the  area's  hydrological  and  climato- 
logical  history.  His  river  and  rainfall  re- 
porting, in  particular,  have  been  an  in- 
valuable service.  In  addition,  Mr.  Brown 
has  served  as  a  weather  conmientator  for 
more  than  16  years  and  now  writes  the 
"Weather  Watch"  column  for  the  Record 
Citizen. 

I  extend  my  congratulations  to  Mr. 
Brown  for  bringing  Thomas  Jefferson's 
fine  tradition  of  weather  observation 
north  to  New  Hampshire,  and  I  wish  him 
every  success  in  his  future  work. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILL    SIGNED 

At  4 :  35  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bill : 

S.  544.  An  act  to  amend  titles  XV  and 
XVI  of  the  Public  Health  Service  Act  to 
revise  and  extend  the  authorities  and 
requirements  under  those  titles  for 
health  planning  and  health  resources  de- 
velopment, and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  '  Mr. 
Magnuson). 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  without  amendment: 

S.  Con.  Res.  29.  A  concurrent  resolution 
regarding  the  restoration  of  Olympic 
records  of  the  late  James  (Jimi  Thorpe. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  September  24,  1979.  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  544.  An  act  to  amend  titles  XV  and  XVI 
of  the  Public  Health  Service  Act  to  review 
and  extend  the  authorities  and  requirements 
under  those  titles  for  health  planning  and 
health  resources  development,  and  for  other 
purposes. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 


By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
amendments : 

S.  1300.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1958  in  order  to  promote  com- 
petition in  international  air  transportation, 
provide  greater  opportunitie:;  for  United 
States  air  carriers,  establish  goals  for  devel- 
oping United  States  international  aviation 
negotiating  policy,  and  for  other  purposes 
(Rept.  No.  96-329). 

PANAMA    CANAL    ACT    OF    1979 CONFERENCE 

REPORT 

Mr.  STENNIS,  from  the  committee  of  con- 
ference, submitted  a  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the  Senate 
to  the  bill  (H.R.  Ill)  to  enable  the  United 
Slates  to  maintain  American  security  and  in- 
terests respecting  the  Panama  Canal,  for  the 
duration  of  the  Panama  Canal  TYeaty  of  1977 
(Rept.  No.  96-330). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr  DURKIN: 
S.  1799.  A  bill  to  require  the  President  to 
impose  mandatory  price  and  allocation  con- 
trols on  the  sale  of  middle  distillate  fuels 
by  refineries,  to  provide  that  removal  of 
such  controls  be  subject  to  congre.s.slonaI  re- 
view, and  for  other  purposes:  to  the  Com- 
mirtee  on  Energy  and  Natural  Resources. 

By    Mr.    BRADLEY    (for    hlm=elf.    Mr 
Jackson.   Mr    Hatfield.   Mr.    BtJMp- 
ERs.    Mr.     Nelson.    Mr.    Ford.    Mr. 
Matsunaca.  Mr.  Tsongas.  Mr.  Bell- 
MON.    Mr.    Wallop.    Mr.    Packwood. 
Mr.    Danforth,    Mr.    Weicker,    Mr 
Domenici.  and  Mr.  Heinz)  : 
S.  1800.  A  bin  to  facilitate  energy  efficiency 
In  residential  buildings:    to  the  Committee 
on  EnerRv  and  Natural  Resources. 
By  Mr.  MELCHER: 
S    1801.  A  bin  for  the  relief  of  Wong  Chi 
Ming   and   Wong  Kim   HunR.   husband   and 
wife:  to  the  Committee  on  the  Judiciary. 

By  Mr.  BAUCUS  (for  himself  and  Mr 
Melcher)  : 
S.  1802.  A  bill  for  the  relief  of  Mondakota 
Ga-,    Company:    to    the    Committee    on    the 
Judiciary. 

By  Mr  JACKSON  (by  request)  : 
S.  1803.  A  bin  to  modify  the  boundary  of 
the  Cibola  National  Forest  in  the  State  of 
New  Mexico,  and  for  other  purposes;   to  the 
Committee  on  Energy  and  Natural  Resources. 
S.    1804.   A   bill   to  amend   the  Land   and 
Water   Conservation   Fund   Act   of    1965.    as 
amended,    and    for   other   purposes;    to   the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  NELSON: 
S.    1805.   A   bill   to  amend   the   Economic 
Opportunity    Act    of    1964    to    establish    a 
Weatherizatlon  Program  designed  to  enable 
low-income  and  near-poor   individuals  and 
families  to  participate  In  energy  conserva- 
tion programs;   to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr    RIBICOPP   (for  himself.   Mr 
MtrsKiE.  Mr.  GlenW,  Mr.  Roth.  Mr. 
Percy,  Mr.  Stafford,  Mr.  Hart,  Mr 
jAvrrs.  and  Mr.  Durenberger)  : 
S.    1806.    A    bill    to    establish    an    Energy 
Mobilization  Board  to  reduce  the  delay  In 
the  governmental   review   process  for  non- 
nuclear  energy  projects  determined  to  be  In 
the  national  interest;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By   Mr.   KENNEDY    (for   himself.   Mr. 
jAvrrs.  Mr.  Zorinskt,  Mr.  Pnx,  Mr. 
Sarbanes.    Mr.    Tsongas.    and    Mr. 
Stone) : 
S.  1807.  A  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961  to  authorize  special  Carlb- 


September  2U,  1979 

bean  hurricane  relief  assistance;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  LAXALT: 
S.  1808.  A  bill  to  strengthen  the  American 
family  and  promote  the  virtues  of  family 
Ufa  through  education,  tax  assistance,  and 
related  measures;  to  the  Committee  on 
nuance. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  DURKIN: 
S.  1799.  A  bill  to  require  the  President 
to  impose  mandatory  price  and  allocation 
controls  on  the  sale  of  middle  distillate 
fuels  by  refineries,  to  provide  that  re- 
moval of  such  controls  be  subject  to  con- 
gressional review,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

MIDDLE    distillate    FUEL    CONTROL    ACT    OF    1979 

Mr.  President.  I  am  today  introducing 
legislation  to  reimpose  price  controls  on 
home  heating  oil  and  kerosene  at  the 
refinery  level.  Home  heating  oil,  kero- 
sene, and  diesel  fuel  are  so  vital  to  the 
well-being  of  the  people  of  New  Hamp- 
shire, New  England,  and  the  Nation 
that  further  disastrous  price  increases 
must  be  prevented.  In  fact.  Congress 
should  act  to  roll  back  the  unjustified 
price  increases  for  home  heating,  kero- 
sene, and  diesel  fuel. 

I  am  convinced  that  unless  controls  are 
reimposed  on  home  heating  oil,  people  in 
New  Hampshire  and  the  Northern  Tier 
will  face  severe  economic  hardship  this 
winter.  In  New  Hampshire.  80  percent  of 
the  home-use  home  heating  oil.  Last 
winter  supplies  of  this  vital  commodity 
ran  so  low  that  only  unseasonably  warm 
weather  in  March  prevented  widespread 
suffering. 

Despite  urgent  appeals,  the  Carter  ad- 
ministration has  refused  to  use  the 
powers  present  in  existing  law  to  pre- 
vent outrageous  price  increases  for  home 
heating  oil  and  kerosene.  In  fact  today's 
Washington  Post  in  a  well-documented 
article  observed  that  the  Carter  admin- 
istration has  passively  allowed  the  rapid 
price  escalation,  if  not  in  fact  actually 
encouraged  the  rapid  rise  in  the  cost  of 
home  heating  oil,  in  an  effort  to  ration 
by  price.  Secretary  Schlesinger.  in  a  rare 
moment  of  candor,  admitted  that  the 
administration  feared  oil  company  re- 
prisals if  price  controls  were  reimposed. 

I  think  it  is  time  for  the  Carter  ad- 
ministration to  start  putting  the  interests 
of  the  American  people  over  the  interests 
of  the  major  multinational  oil  con- 
glomerates. 

Over  a  year  ago.  the  Carter  admin- 
istration unwisely  removed  controls  and 
allocation  from  middle  distillates.  At  the 
time  I  vigorously  opposed  this  move  and 
I  warned  that  the  international  oil  mar- 
ket was  too  unstable  to  work  without  the 
stabilizing  influence  of  controls.  My  pre- 
dictions, unfortunately,  have  been  borne 
out  by  subsequent  events.  More  impor- 
tantly, the  people  of  New  Hampshire  and 
New  England  are  being  confronted  with 
energy  price  increases  bevond  the  means 
of  the  average  working  family. 

Consumers  of  home  heating  oil  in  New 
Hampshire.  New  England,  and  the 
Northeast  will  be  devastated  by  the  ruin- 
ous increase  in  prices.  At  the  beginning 
of  last  winter's  heating  season  oil  cost 
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approximately  50  cents  a  gallon.  Today 
the  price  has  spiralled  to  almost  90  cents 
and  it  is  fast  approaching  SI  a  gallon. 
For  the  average  working  family,  for 
families  on  fixed  incomes,  for  the  elderly, 
and  for  the  handicapped,  this  price  spells 
disaster.  Middle-class  consumers  are  ex- 
periencing a  reduction  in  their  standard 
of  living  as  a  re'sult  of  these  rapidly  in- 
creasing prices.  Furthermore,  our  ruin- 
ous rate  of  inflation  will  be  pushed  even 
higher  by  these  runaway  fuel  costs. 

The  price  increases  are  not  justified  by 
an  increase  in  the  cost  of  producing  oil. 
These  exorbitant  price  increases  have  oc- 
curred because  refiners — most  of  them 
owned  by  the  major  multinational  oil 
companies — have  been  singlemindedly 
devoted  to  higher  and  higher  profits.  The 
refiners,  not  the  heating  oil  dealers,  have 
benefited  from  these  price  increases. 
Indeed,  the  independent  small  business 
home  heating  oil  dealers  have  been  in- 
creasingly squeezed  between  higher 
prices  and  unfavorable  credit  terms  im- 
posed upon  them  by  the  major  multi- 
national oil  conglomerates. 

Since  the  1973  embargo,  the  home 
heating  oil  dealer  has  become  an  eco- 
nomically endangered  species.  Poorly 
conceived  and  poorly  implemented  Fed- 
eral energy  policy  contributed  to  the 
bankruptcy  of  many  smaller  dealers, 
further  disrupting  our  storage  capacity 
and  the  distribution  system. 

The  small  business  independent 
home  heating  oil  dealer  in  New  England 
is  one  of  the  most  competitive  segments 
of  the  oil  industry.  Because  price  con- 
trols at  the  retail  level  are  imposed 
too  late  in  the  process,  they  are  nowhere 
near  as  effective  in  holding  down  prices 
as  imposing  price  controls  at  the  refinery 
level.  Accordingly,  the  legislation  I  am 
introducing  today  imposes  controls  at 
the  refinery  level,  where  they  can  be 
more  easily  monitored  and  more  effec- 
tively enforced. 

Refiners  have  been  enjoying  unprece- 
dentedly  large  profits  at  the  expense  of 
the  hard-pressed  consumer.  Passage  of 
this  legislation  would  prevent  further 
price  gouging  without  encumbering  the 
competitive  heating  oil  dealers  and  their 
efficient  distribution  system  with  onerous 
Federal  regulations. 

When  the  Carter  administration  re- 
moved middle  distillate  controls,  the  De- 
partment of  Energy  assured  us  that  the 
price  would  go  up  only  3-5  cents  a  gallon. 
In  fact,  these  estimates  have  proven 
wildly  inaccurate  and  have  been  sur- 
passed many  times  over.  The  massive 
price  increases  have  no  justification  and 
only  serve  to  fill  the  already  bloated  cof- 
fers of  the  major  multinational  oil  com- 
panies. 

The  President  has  relied  too  long  on 
the  good  will  and  voluntary  efforts  of  the 
major  multinational  oil  companies.  It  is 
time  for  immediate  and  decisive  action, 
action  which  this  administration  does 
not  seem  capable  of  taking. 

It  is  up  to  the  Congress  to  act  and  act 
now  to  avert  economic  disaster  this 
winter. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o] 
America  in  Congress  assembled.  That  this 
Act  may  be  ctted  as  the  "Middle  Distillate 
Fuel  Control  Act  of  1979". 

FINDINGS    AND    PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that — 

( 1 )  middle  distillate  fuels  (number  2  heat- 
ing oil.  number  2-D  diesel  fuel  and  kero- 
sene) are  in  short  supply,  and  shortages  of 
such  fuels  are  currently  and  will  in  the  fu- 
ture cause  adverse  impacts  on  the  domestic 
economy;  and 

(2)  competition  and  market  forces  at  the 
refinery  level  r.re  inadequate  to  protect  con- 
sumers from  both  shortages  and  inequitable 
prices   for    middle   distillate   fuels. 

( b)  It  is  the  purpose  of  this  Act — 

(1)  to  require  the  President  to  impose, 
consistent  with  applicable  provisions  of  the 
Emergency  Petroleum  AUocation  Act  of  1973 
(Public  Law  93-159).  mandatory  allocation 
and  price  controls  on  middle  distillate  fuels 
(number  2  heating  oil.  number  2-D  diesel 
luel  and  kero.sene  with  respect  to  sales  of 
such  fuels  by  refiners) ;  and 

(2)  to  provide  that  such  fuels  may  there- 
after be  exempted  from  such  controls  only 
after  an  opportunity  for  Congressional  re- 
view with  right  of  either  House  to  disapprove 

PRICE  AND  ALLOCATION  CONTROLS 

Sec.  3.  (a)  Notwithstanding  any  provision 
of  law.  the  President  shall  not  later  than 
fifteen  days  after  enactment  of  this  section 
promulgate  a  regulation  under  authority 
available  to  hi:u  under  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  (Public  Law 
93-159)  providing  for  the  mandatory  alloca- 
tion of  middle  distillate  fuels  (number  2 
heating  oil.  number  2-D  diesel  fuel  and  kero- 
sene) in  amounts  specified  in  (or  determined 
In  a  manner  prescribed  by)  and  at  prices 
specified  in  lor  determined  in  a  manner  pre- 
s,-nbed  by)  such  regulation.  Such  regulation 
shall  apply  to  all  middle  dlstUlate  fuels  pro- 
duced in  or  Imported  into  the  United  States, 
but  only  with  respect  to  the  sales  of  such 
products  by: 

( I  )   any  refiner  of  petroleum  products,  or 
|2)  any  person  who  controls,  is  controlled 
by.  or  is  under  common  control  with,  a  re- 
finer. 

(b)  The  regulation  under  subsection  (a) 
shall  take  effect  not  later  than  fifteen  days 
after  its  promulgation  and.  except  as  pro- 
vided in  subsection  (c).  may  thereafter  be 
amended  by  the  President  as  provided  for  in 
the  Emergency  Petroleum  Allocation  Act  of 
1973. 

(c)  Any  amendment  to  the  regulation 
under  subsection  (a)  of  this  Act  which,  with 
respect  to  a  class  of  persons  or  class  of 
transactions  ( including  transactions  with 
respect  to  any  market  level)  exempts  middle 
ciistillate  fuels  from  the  provisions  of  such 
regulation  may  take  e.Tect  only  as  pre- 
scribed In  subsections  (c).  (d)  and  (e)  of 
section  12  of  the  Emergency  Petroleum  Al- 
location Act  of  1973. 


By  Mr.  BRADLEY    "for  himself. 
Mr.  Jackson,  Mr.  Hatfield.  Mr. 
Bumpers,  Mr.  Nelson,  Mr.  Ford, 
Mr.    Matsunaca,    Mr.    Tsongas, 
Mr.  Bellmon,  Mr.  Wallop,  Mr. 
Packwood,       Mr.       Danforth, 
Mr.  Weicker,  Mr.  Domenici,  and 
and  Mr.  Heinz  i : 
S.  1800.  A  bill  to  facilitate  energy  ef- 
ficiency in  residential  buildings:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

RESIDENTIAL    ENERGY    EFFICIENCY     PROGRAM     OF 
1979 

Mr.  BRADLEY.  Mr.  President,  on  be- 
half of  myself  and  Senator  Jackson, 
Senator  Hatfield,  Senator  Bumpers, 
Senator  Nelson,  Senator  Ford,  Senator 


Matsunaca,  Senator  Tsongas,  Senator 
Bellmon,  Senator  Wallop,  Senator 
Packwood,  Senator  Danforth,  Senator 
Weicker,  Senator  Domenici,  and  Sena- 
tor Heinz.  I  am  introducing  legislation 
to  implement  the  residential  energy 
efficiency  plan. 

This  plan  deals  effectively  and  sys- 
temically  with  two  of  the  most  urgent 
matters  on  our  national  agenda — reduc- 
ing our  costly  and  dangerous  dependence 
on  insecure  oil  imports  and  protecting 
homeowners  and  renters  alike  from  rap- 
idly escalating  fuel  prices. 

My  solution  to  both  these  problems 
is  to  make  better,  more  efficient  use  of 
the  energy  we  already  have.  Recent 
studies  at  Princeton  University  demon- 
strated that  application  of  sophisticated 
new  techniques  can  save  as  much  as  50 
to  70  percent  of  the  energy  used  to 
heat  and  cool  even  well-insulated  homes. 
Systematic  application  of  these  retrofit 
techniques  to  the  Nations  housing  stock 
can  displace  as  much  as  1 .6  million  bar- 
rels of  imported  oil  a  day  within  5  to 
10  years  at  a  fraction  of  the  cost  of 
new  generating,  capacity  or  purchased 
fuel. 

Those  of  us  who  stood  in  gas  lines 
in  the  wake  of  the  Iranian  oil  supply 
shortfall — at  most  700,000  barrels  a 
day — do  not  need  to  be  reminded  that 
even  small  supply  reductions  can  cause 
severe  economic  and  pohtical  disruption. 
For  this  very  reason,  relatively  small  sup- 
ply increments  from  reliable  sources  can 
make  an  important  contribution  to  our 
energy  security.  In  the  short  term,  at 
least,  the  cheapest  and  most  reliable  new 
energy  source  is  the  energy  we  can  save 
in  our  homes. 

Despite  its  enormous  promise,  the 
potential  of  residential  energy  conserva- 
tion has  barely  been  tapped.  This  is  be- 
cause other  energy  conservation  plans 
have  not  addressed  the  major  impedi- 
ments to  residential  energy  efficiency. 
These  impediments  are  the  hassle  most 
of  us  face  in  choosing  appropriate  con- 
servation measures  and  in  finding  a  re- 
liable retrofitter,  as  well  as  the  cost  of 
materials  and  installation. 

The  residential  energy  efficiency  plan 
is  unique  in  that  it  creates  an  ef- 
ficient, nationwide  residential  conserva- 
tion delivery  system  that  will  provide 
maximum  energy  savings  at  least  cost  to 
consumers  with  a  minimum  of  Govern- 
ment bureaucracy  and  regulation. 

The  residential  energy  efficiency  plan 
PBBwides  for  private  energy  conservation 
companies  to  retrofit  homes  and  apart- 
ments to  enhance  their  energy  efficiency. 
The  conservation  company  operates  un- 
der a  contract  negotiated  with  a  Govern- 
ment contracting  agency,  and  specifying 
the  price  per  unit  of  saved  energy  that 
will  be  paid  to  the  conservation  company. 
The  energy  conservation  company  using 
private  financing,  will  organize  and 
manage  the  retrofit  program.  It  will 
subcontract  with  local  suppliers  and  in- 
stallers and  utilize  retrofit  experts  to  do 
systematic,  block-by-block  energy  sav- 
ing evaluations.  The  energy  experts  will 
also  conduct  training  programs  for  em- 
ployees recruited  to  assist  in  performing 
the  evaluations. 

The  energy  experts  will  come  to  homes 
and  apartments  within  the  designated 
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area  and  offer  to  perform  energy  audits 
at  no  charge  to  the  homeowner  or  resi- 
dents. If  a  homeowner  or  resident  gives 
permission,  the  energy  expert  will  inspect 
the  residence,  identify  sources  of  energy 
loss,  and  prescribe  individualized  retrofit 
measures. 

If  the  homeowner  or  resident  gives 
permission,  the  energy  conservation 
company  will  arrange  and  supervise  the 
installation  of  the  retrofit  measures  rec- 
ommended by  the  energy  expert.  Neither 
the  owner  nor  the  resident — if  the  resi- 
dence is  rented — will  be  charged  for  the 
material  and  labor  involved. 

The  contracting  agency  will  also  ar- 
range for  independent  preretrofit  and 
postretrofit  audits  to  determine  how 
much  energy  the  conservation  company 
actually  saves.  Following  the  retrofit  and 
the  determination  of  the  energy  savings, 
the  contracting  agency  will  authorize  the 
commencement  of  payment  to  the  con- 
servation company  at  the  predetermined 
negotiated  rate.  Payment  will  continue 
to  the  company  over  the  duration  of  the 
contract. 

The  private  conservation  companies 
will  not  be  paid  by  homeowners  or  resi- 
dents but  will  be  paid  for  actual  energy 
savings  out  of  a  revolving  fund  admin- 
istered by  the  Federal  Government.  The 
revolving  fund  will  be  underwritten  by 
Government  bonds  which  will  be  repaid 
by  assessments  on  public  utility  com- 
panies. The  utilities  will  be  permitted  to 
pass  these  assessments  through  to  their 
customers.  However,  the  amount  a  util- 
ity is  assessed  in  any  year  will  not  ex- 
ceed the  amount  the  utility  would  other- 
wise have  spent  on  purchasing  fuel  or  in- 
stalling new  generating  capacity.  Be- 
cause the  assessment  is  limited  to  the 
value  of  the  energy  savings,  no  utility 
customer  will  ever  pay  more  than  he  or 
she  would  have  paid  had  the  conserva- 
tion companies  not  installed  the  energy 
efficiency  measures. 

In  very  rare  cases,  the  conservation 
program  could  cau^e  a  revenue  loss  to  a 
utility.  This  could  occur,  because  the 
utility  might  be  unable  to  fully  offset  re- 
duced residential  demand  by  savings  on 
fuel  it  no  longer  needed  to  purchase,  or 
by  finding  new  residential  or  commer- 
cial customers.  In  this  case,  a  tax  credit 
would  be  available  to  offset  the  revenue 
loss  and  obviate  the  need  for  a  rate  in- 
crease. 

Adoption  of  the  residential  energy 
efficiency  plan  will  not  only  mitigate  the 
impact  of  recent  and  future  energy  price 
increases  but  will  also  make  a  positive 
contribution  to  inflation  and  unemploy- 
ment. Because  it  is  essentially  self-fi- 
nancing, the  Bradley  plan  avoids  the 
inflationary'  effect  of  increased  Govern- 
ment spending  that  is  an  inevitable  con- 
sequence of  other  energy  conserva- 
tion proposals.  In  addition,  the  Bradley 
plan  will  create  some  400.000  new  jobs 
and  train  the  skilled  labor  force  to  fill 
them.  Finally,  by  insuring  a  reliable  sup- 
ply of  low-cost  energy  over  the  next  dec- 
ade, the  REEP  will  provide  much  needed 
time  for  the  Nation  to  choose  wisely 
among,  and  plan  the  balanced  develop- 
ment of,  the  new  energy  resources  and 
technologies  we  must  rely  on  for  the  fu- 
ture. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  along  with 
a  section-by-section  analysis,  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.    1800 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  oj 
America  m  Congress  assembled. 

Section  1.  Short  Title. — This  Act  may  be 
cited  as  the  "Residential  Energy  Efficiency 
Program  of  1979". 

Sec.  2.  Purpose. — The  purposes  of  this  Act 
are — - 

(a)  to  reduce  dependence  on  foreign  oil 
supplies,  and 

lb)  to  protect  residential  consumers 
against  rising  energy  costs  by — 

(1)  increasing  the  efficiency  of  residential 
heating  and  cooling  systems; 

I  ii)  delivering  effective  conservation  meas- 
ures to  residential  consumers  without 
charge;  and 

(ill)  marketing  the  energy  saved  through 
residential  conservation  to  utilities. 

Sec.  3.  Title  II,  part  1  of  the  National 
Energy  Conservation  Policy  Act  (Public  Law 
95-619.  92  Stat.  3206).  as  codified  at  42  U.S.C. 
S!!8201  et  seq.,  is  amended  by  adding  a  new 
section  226 — 

"Sec.  226.  Alternative  Program. — {a)(l) 
The  Secretary  on  his  own  Initiative,  or  upon 
petition  of  the  Governor  of  any  State,  may 
institute,  in  cooperation  with  state  and  local 
governmental  bodies  and  affected  utilities, 
an  alternative  home  energy  efficiency  pro- 
gram in  any  State,  political  subdivision, 
utility  service  area,  or  geographical  area 
thereof,  in  accordance  with  the  requirements 
of  this  section. 

(2)  If  an  alternative  home  energy  efficien- 
cy program  is  instituted,  the  requirements 
and  prohibitions  contained  in  Part  I  of  this 
title  shall  not  apply  to  any  person  in  any 
State,  political  subdivision,  utility  service 
area,  or  geographical  area  thereof  in  which 
such  alternative  program  has  been  Instituted. 

lb)  Requirements— An  alternative  home 
energy  efficiency  program  shall — 

1 1 )  require  the  Secretary  to  designate  a 
Federal.  State,  or  local  government  agency 
which  shall — 

I  A)  negotiate  a  contract  with  an  energy 
conservation  company  to  undertake  a  home 
energy  retrofit  program  as  described  in  para- 
graph  (2): 

iB)  designate  the  geographical  area  In 
which  residential  buildings  will  be  retro- 
fitted pursuant  to  the  contract; 

(C)  establish  with  the  approval  of  the 
Secretary  the  per  unit  price  which  the  desig- 
nated government  agency  will  pay  yearly 
during  a  twenty  contract  term  for  a  given 
increment  of  energy  (electricity,  natural  gas 
or  oil)  actually  saved  as  determined  in  ac- 
coi-dance  with  paragraph   (3). 

(2)  require  an  energy  conservation  com- 
pany, as  a  condition  of  a  contract,  to  agree 
to  undertake  a  home  energy  retrofit  program 
whereby  the  company — 

{.\)  utilizes  home  energy  retrofit  experts 
who  shall  offer  to  conduct  systematic  audits 
of  all  residential  buildings  designated  in  the 
contract  without  charge  to  the  owners  or 
occupants  thereof; 

iB)  directs  the  home  energy  retrofit  ex- 
pert to  enter  a  residential  building  upon 
permission  of  a  resident,  inspect  the  resi- 
dence, identify  residential  energy  conser- 
vation measures  or  load  management  tech- 
niques, or  both,  and  prescribe  such  meas- 
ures or  techniques  so  as  to  maximize  the 
amount  of  energy  actually  saved  in  relation 
to  the  per  unit  price  to  be  saved; 

(C)  arranges,  upon  obtaining  permission 
of  the  owner  and  resident,  for  the  supply 
and    installation    of    prescribed    residential 


energy  conservation  measures  or  bad  man- 
agement techniques,  or  both,  without  charge 
to  the  owner  or  resident; 

(D)  shall  utilize,  to  the  greatest  possible 
extent,  local  suppliers  and  installers  when 
supplying  and  installing  prescribed  measures 
.ind  techniques;  and 

(E)  assures  that  such  measures  and  tech- 
niques are  properly  installed  and  maintained 
during  the  reasonable  life  of  the  residential 
buildings  in  which  such  measures  or  tech- 
niques are  installed. 

(3)  require  the  designated  government 
agency  to  establish  accurate  normalized 
measurements,  which  may  include  a  statis- 
tically reliable  sample,  of  actual  energy  use 
by  type  of  energy  before  and  after  the  in- 
stallation of  prescribed  retrofit  measures  for 
an  area  designated  in  the  contract  referred 
to  in  paragraph  ( 1 ) .  Such  measurements 
shall  measure  actual  energy  savings  produced 
by  an  energy  conservation  company  under 
the  contract  for  a  rea-sonable  period  of  time 
(not  less  than  3  years)  following  installation 
of  energy  conservation  measures  or  load 
management  techniques,  or  both. 

(c)  Plnancing— (1)  The  Secretary  is  au- 
thorized and  directed  to  make  funds  avail- 
able to  designated  government  agencies  to 
meet  their  contractual  obligations  to  pay 
energy  conservation  companies  for  energy 
actually  saved  as  determined  pursuant  to 
subsection  (b)  (3) . 

(2)  (A)  In  order  to  have  funds  to  meet 
obligations  under  paragraph  (1),  the  Secre- 
tary is  authorized  and  directed  to  require 
public  utilities,  after  consultation  with  the 
State  regulatory  authority,  to  make  periodic 
payments  to  the  Secretary  not  to  exceed  the 
value  of  the  .savings  in  a  given  year  that 
the  utilities  realized  as  a  result  of  the  energy 
actually  saved. 

(B)  As  used  in  this  section  "value  of  sav- 
ings" shall  include — 

li)  either — 

(I)  the  value  of  any  savings  in  fuel  minus 
any  unavoidable  costs; 

(II)  the  value  of  any  savings  in  capacity 
minus  any  unavoidable  costs;  or 

(III)  both  (I)  and  (II). 

(11)  the  selling  price  of  conserved  natural 
gas  minus  any  unavoidable  costs  of  selling 
the  conserved  natural  gas  or  fixed  charges  to 
residential  customers  which  would  be  as- 
sessed if  such  costs  were  not  subtracted 
from  the  selling  price. 

(C)  Any  payment  under  this  paragraph 
shall  be  treated  as  if  it  were  a  cost  of 
service. 

(D)  Notwithstanding  any  other  provision 
of  law.  a  public  utility,  in  order  to  maximize 
the  value  of  s.wings.  is  authorized  and  di- 
rected to  sell  any  energy  available  to  it  as  a 
result  of  a  home  energy  retrofit  program  at 
the  highest  price  which  a  willing  non-resi- 
dential buyer  will  pay  for  it. 

(3)  If  at  any  time  the  moneys  available 
to  the  Secretary  as  a  result  of  payments 
under  paragraph  (2)  are  temporarily  Insuf- 
ficient to  enable  him  to  discharge  his  obli- 
gations under  paragraph  (1),  he  shall  Issue 
notes  or  other  obligations  to  the  Secretary  of 
Treasury  repayable  from  future  payments 
made  pursuant  to  paragraph  (2i  in  such 
forms  and  denoinlnations.  bearing  such  ma- 
turities, and  subject  to  such  tems  and  condi- 
tions as  may  be  pre.scribcd  by  the  Secretary 
of  the  Treasury.  Such  obligations  shall  bear 
interest  at  a  rate  to  be  determined  by  the 
Secretary  of  the  Treasury  taking  Into  con- 
sideration the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturities 
during  the  month  preceding  the  issuance  of 
such  obligations.  The  Secretary  of  the  Treas- 
ury Is  authorized  and  directed  to  purchase 
any  such  obligations  and  for  such  purpose  is 
authorized  to  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  .^ale  of  any  secu- 
rities Issued  under  the  Second  Liberty  Bond 
Act.  as  amended.  At  any  time,  the  Secretary 
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of  the  Treasury  in»y  sell  any  such  obliga- 
tions and  all  sales,  purchases,  and  redemp- 
tions of  such  obligations  by  the  Secretary  of 
the  Treasury  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

(4)  The  Secretary  may  not  authorize  any 
contract  pursuant  to  paragraph  (1)  unless 
there  is  a  reasonable  likelihood  total  pay- 
ments under  paragraph  (2)  will  exceed  total 
payments  under  paragraph  (1)  by  a  margin 
substantial  enough  to  cover  those  payments 
and  retire  any  notes  or  other  obligations  Is- 
sued to  the  Secretary  of  the  Treasury  pur- 
suant to  paragraph  (3). 

(d)  Other  Provisions — 

(1)  Prior  to  Instituting  any  alternative 
program  pursuant  to  this  section,  the  Secre- 
tary shall  publish  notice  of  the  intention  to 
institute  such  a  program  and  shall  provide 
30  days  for  public  comment  on  such  inten- 
tion. 

(2)  Any  public  utility  required  to  make 
periodic  payments  pursuant  to  subsection 
(c)  or  any  State  regulatory  authority  may 
request  the  Secretary  to  adjtist  the  amoimt 
of  the  payment  on  the  basis  that  such  pay- 
ment exceeds  the  value  of  the  savings  the 
public  utility  would  have  realized  but  for 
the  energy  actually  saved.  The  Secretary  shall 
determine.  In  accordance  with  section  553 
of  title  5,  United  States  Code,  whether  and 
to  what  extent  such  payment  shall  be  ad- 
justed. 

(3)  As  used  in  this  section  "residential 
buildings"  shall  not  be  limited  to  four  dwell- 
ing units  as  provided  in  section  210(9)  (B)." 

Section-by -Section  Analysis  of  the  "Resi- 
dential Energy  Eiticiency  Pbocraks  of 
1979" 

Section  1.  The  bill  is  to  be  cited  as  the 
"Residential  Energy  Efficiency  Program  of 
1979". 

Section  2.  Section  2  sets  forth  the  purposes 
of  the  bill  which  are:  to  reduce  dependence 
on  foreign  oil;  and  to  protect  residential  con- 
sumers against  rising  energy  costs  by  signifi- 
cantly reducing  their  energy  bills  through  the 
free  delivery  of  effective  energy  conservation 
measures  paid  for  through  assessments  on 
utnities. 

Section  3.  The  National  Energy  Conserva- 
tion Policy  Act  (NECPA)  is  amended  by  add- 
ing a  new  Section  226  to  Part  I  (Utility  Pro- 
gram) of  Title  II  (Residential  Energy  Conser- 
vation). 

Subsection  (a)  of  the  new  section  226 
authorizes  the  Secretary  on  his  own  initia- 
tive, or  upon  petition  of  the  Governor  of  any 
State,  to  Institute  an  alternative  home  energy 
efficiency  program  in  any  State,  political  sub- 
division, utility  service  area,  or  geographical 
area  thereof  of  such  State,  subdivision,  or 
area.  If  the  Secretary  initiates  such  a  pro- 
gram, then  the  requirements  and  prohibi- 
tions contained  in  Part  I  of  NECPA  would 
not  apply  to  any  person  In  the  designated 
area  In  which  the  alternative  program  has 
been  instituted. 

Subsection  (b)  sets  forth  the  requirements 
of  the  alternative  home  energy  efficiency  pro- 
gram. Under  the  program  the  Secretary,  in 
cooperation  with  governmental  entities  and 
affected  utilities,  would  designate  a  Federal, 
State  or  local  agency  of  government  to  con- 
tract with  an  energy  conservation  company 
to  undertake  a  home  energy  retrofit  program. 
The  designated  agency  would  Identify  the 
geographical  area  in  which  all  residential 
buildings  would  be  retrofitted  pursuant  to 
the  contract  and  establish  (with  the  approval 
of  the  Secretary)  the  per  unit  price  which 
the  designated  government  agency  would  pay 
for  a  given  increment  of  energy  (electricity, 
natural  gas,  or  oil)  which  was  actually  saved 
as  a  result  of  the  home  energy  retrofit  pro- 
gram. For  example,  the  contract  might  specify 
that  if  a  given  increment,  e.g.  20  megawatt 
hours  of  electricity,  are  saved  in  the  area,  the 
energy  conservation  company  would  be  en- 


titled to  10  mils  per  kilowatt  hour:  If  40  meg- 
awatt hours  of  electricity  were  saved,  the 
company  might  be  paid  20  mils  per  kilowatt 
hour;  and  if  80  megawatts  of  electricity  were 
saved,  the  conservation  company  would  be 
entitled   to  30   mils   per   kilowatt   hour. 

It  is  important  to  note  that  the  contract 
between  the  designated  government  agency 
and  the  energy  conservation  company  would 
be  a  performance  contract.  The  energy  con- 
servation company  could  be  paid  no  money 
unless  it  actually  saved  energy.  The  contract 
would  also  provide  for  long-term  repayment 
in  order  to  assure  continuing  performance 
of  the  energy  conservation  company  (and  In 
order  to  minimize  the  size  of  any  revolving 
fund  which  the  government  might  have  to 
create).  (See  discussion  infra  at  page  4.) 

In  order  to  obtain  a  conte»ct,  an  energy 
conservation  company  would  have  to  agree 
to  undertake  a  home  energy  retrofit  program 
whereby  the  company  utilized  home  energy 
retrofit  experts  (referred  to  as  "energy  doc- 
tors" In  one  study).  These  experts  would 
conduct  systematic  audits  of  all  residential 
buildings  In  the  area  designated  in  the  con- 
tract. The  audits  would  be  free  to  the  own- 
ers or  occupants  of  the  residences.  The  ex- 
perts would  enter  a  residential  building  after 
obtaining  permission  from  the  resident,  in- 
spect the  residence.  Identify  possible  energy 
conservation  or  load  management  techniques, 
and  then  prescribe  measures  which  were  cost- 
effective  in  relation  to  the  contract  price 
and  the  anticipated  energy  to  be  saved. 
After  the  so-called  energy  doctor  prescribed 
the  measures  to  be  installed,  the  energy  con- 
servation company,  upon  obtaining  permis- 
sion of  the  owner  and  resident  would  pro- 
ceed systematically  house-by-house  and 
block-by-block  to  Install  his  prescribed 
measures  without  charge  to  the  owner  or 
resident. 

Subsection  (b)(2)(D)  specifically  requires 
an  energy  conservation  company  to  utilize 
"to  the  greatest  extent  possible"  local  sup- 
pliers and  Installers  when  supplying  and  in- 
stalling prescribed  energy  conservation  meas- 
ures and  load  management  techniques.  In 
addition,  an  energy  conservation  company  is 
required  to  assure  that  the  measures  and 
techniques  are  properly  Installed  and  main- 
tained during  the  reasonable  life  of  the 
building  in  which  such  measures  and  tech- 
niques are  Installed. 

Subsection  (b)  (3)  requires  the  designated 
government  agency  which  contracts  with  the 
energy  conservation  company  to  establish 
accurate  measttrements  of  actual  energy  use 
by  type  of  energy  before  and  after  the  in- 
stallation of  prescribed  retrofit  measures. 
The  measurement  of  actual  energy  would  be 
normalized  to  take  into  acount  such  things 
as  temperature  differences  and  measiu-able 
changes  In  lifestyles.  The  measurement  and 
normalization  could  be  based  upon  a  statis- 
tically reliable  sample  which  would  have  to 
before  a  sufficient  duration  (not  less  than  3 
years)  so  as  to  establish  a  reasonable  basis 
for  determining  actual  energy  savings  for 
the  life  of  the  contract. 

Subsection  (c)  sets  forth  the  way  in  which 
the  installation  of  energy  conservation  or 
load  management  techniques  v,  ould  te  paid 
for  over  time.  Paragraph  (1)  of  subsection 
(c)  authorizes  and  directs  the  Secretary  to 
make  funds  available  to  the  designated  gov- 
ernments to  meet  their  contractual  obliga- 
tions to  pay  energy  conservation  companies 
for  energy  actually  saved. 

The  Secretary  obtains  the  money  to  pay 
the  designated  government  agencies  from  a 
Federal  Fund  created  for  that  purpose.  The 
Fund  is  financed  from  several  sources.  First, 
the  Secretary  is  authorized  and  directed  to 
require  public  utilities  to  make  periodic  pay- 
ments to  the  Secretary.  Second,  the  Secretary 
Is  authorized  to  raise  additional  monies  at 
any  time  that  he  needs  them  In  order  to 
meet  the  contractual  obligations  as  long  as 


these  additional  fimds  can  be  repaid  through 
future  utility  assessments. 

The  bill  Is  carefully  crafted  to  Insure  that 
the  costs  of  electricity  or  natural  gaa  to  rate- 
payers does  not  go  up  cr  down  aa  a  result 
of  energy  conservation.  By  tying  the  pay- 
ments from  the  utilities  to  the  government 
to  the  value  of  the  savings  to  the  particular 
utility,  no  class  of  customers  ends  up  paying 
more  as  a  result  of  the  savings  to  those  people 
who  have  had  their  homes  retrofitted.  For 
example,  if  a  utility  in  a  given  year  as  a 
result  of  energy  conservation  has  saved  $50 
million  dollars  because  it  has  not  had  to 
bum  expensive  imported  oil,  then  that 
utility  could  be  assessed  up  to  tSO  million 
dollars  and  that  assessment  would  be  re- 
quired to  be  treated  as  a  cost  of  service  by 
operation  of  subsection  (c)  (2)  (C).  Thla  $50 
mllUon  would  go  Into  a  general  fund  which 
would  be  used  to  pay  for  energy  conservation 
contracts.  It  Is  important  to  note  that  there 
Is  no  requirement  that  the  money  collected 
from  a  utility  be  used  to  pay  for  energy  con- 
servation company  activities  in  the  utUity 
service  area.  Rather  the  bill  contemplates 
the  creation  of  a  national  pool,  but  no  region 
of  the  country  will  pay  any  more  than  it 
otherwise  would  have  paid.  Thus,  while  there 
may  be  inter-regional  transfers  there  will  be 
no  inter-reglonal  subsidies. 

Under  paragraph  (4)  of  subsection  (c)  the 
Secretary  may  not  authorize  any  contract 
luiless  there  is  a  "reasonable  ItkeUhood" 
that  total  payments  by  utlUties  will  exceed 
total  payments  by  the  Secretary  to  both 
designated  agencies  (to  pay  the  energy  con- 
servation companies)  and  to  the  Secretary 
of  Treasury  (to  retire  any  notes  or  other  ob- 
ligations Issued).  This  limitation  ensures 
that  the  program  wiU  be  self -financing  over 
the  life  of  the  program  and  that  the  costs  of 
conservation  will  never  exceed  the  costs  of 
providing  that  energy  by  other  means  such 
as  building  new  power  plants. 

Subsection  (d)  of  the  bill  requires  the 
Secretary  to  publish  notice  of  the  intention 
to  institute  an  alternative  program  and  al- 
low 30  days  for  comment.  In  addition,  sub- 
section (d)  permits  the  utility  or  State  regu- 
latory authority  to  request  the  Secretary  to 
review  and  adjust  the  amount  of  any  assess- 
ment as  a  further  protection  against  tinwar- 
ranted  rate  Increases.  Finally,  subsection  (d) 
defines  "residential  building"  to  Include 
bvilldlngs  with  more  than  four  dwelling 
units  In  order  to  overcome  the  limitations  in 
that  definition  contained  in  Part  I  of  the 
National  Energy  Conservation  Policy  Act. 
Without  such  a  provision,  a  number  of 
rental  units  in  the  United  States  would  not 
be  eligible  to  receive  the  benefits  of  the 
alternative  home,  energy  efficiency  program 
and  the  program  would  be  of  limited  benefit 
to  lower  Income  residents. 


By  Mr.  JACKSON  (by  request) : 
S.  1803.  A  bill  to  modify  the  boundary 
of  the  Cibola  National  Forest  in  the  State 
of  New  Mexico,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

CIBOLA  NATIONAL  FOBXST 

•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  modify  the  boundary 
of  the  Cibola  National  Forest  in  the  State 
of  New  Mexico,  and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  Agriculture,  and  I  ask 
unanimous  consent  that  the  bill  and  the 
executive  commimication  which  accom- 
panied the  proposal  from  the  Secretary 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
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the  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  ex- 
terior boundary  of  the  Citxila  National  For- 
est In  New  Mexico,  is  hereby  modified  to  In- 
clude two  areas  of  approximately  4.556  and 
14.476  acres,  respectively  as  shown  on  U.S. 
Department  of  Agriculture.  Forest  Service 
map  entitled  "Boundary  Modification.  Ci- 
bola National  Forest",  dated  January.  1979. 

Sec.  2.  Subject  to  valid  existing  rights,  all 
lands  owned  by  the  United  States  in  the 
areas  described  in  section  I  of  this  act  are 
hereby  added  to  the  Cibola  National  Forest, 
and  shall  be  administered  in  accordance 
with  the  laws,  rules,  and  regulations  appli- 
cable thereto. 

Sec.  3.  For  the  purpose  of  section  6  (re- 
numbered section  7  by  the  Act  of  July  11. 
1972.  86  Stat.  459)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (78  Stat.  903 
as  amended:  16  U.S.C.  4601-9  (1976))  the 
boundary  of  the  Cibola  National  Forest,  as 
modified  by  section  1  of  this  act.  shall  be 
treated  as  if  it  were  the  boundary  of  that 
Forest  on  January  1 .  1965. 

Department  of  AcRicuLTtrRE, 
Washington.  D.C.,  August  20, 1979. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  Presdjent:  Transmitted  here- 
with, for  the  consideration  of  Congress,  is  a 
draft  bill  "To  modify  the  boundary  of  the 
Cibola  National  Forest  in  the  State  of  New 
Mexico,  and  for  other  purposes." 

The  Department  of  Agriculture  recom- 
mends introduction  and  enactment  of  the 
draft  bill. 

The  proposed  legislation  would  extend  the 
boundary  of  the  Cibola  National  Forest  to 
include  two  areas,  one  4,556  acres  and  the 
ither  14,476  acres. 

Area  one  is  the  south  end  of  the  Fort 
Wingate  Army  Depot  and  covers  4,556  acres 
all  of  which  is  Government  owned.  The  area 
was  part  of  the  National  Forest  from  1912 
until  August  25.  1954.  when  Public  Land 
Order  999  transferred  it  to  the  Army  which 
has  administered  the  lands  since  that  time. 
The  Army  has  declared  the  property  excess 
and  the  Corps  of  Engineers  has  been  in  the 
process  of  its  disposal.  This  action  is  being 
delayed  pending  consideration  of  legislation 
to  extend  the  National  Forest  boundary. 

The  terrain  on  the  tract  is  quite  broken 
with  elevations  ranging  from  7.280  to  8.260 
feet  above  sea  level.  The  most  prominent 
geologic  feature  is  the  Nutria  Hogback  which 
parallels  the  western  boundary  of  the  area. 
The  vegetative  cover  is  principally  ponderosa 
pine,  pinyon.  juniper,  and  open  grasslands. 
The  timber  has  been  cutover  twice,  most 
recently  in  1970.  A  productive  forest  of  sap- 
ling and  pole-sized  timber  remains.  Al- 
though there  are  no  live  streams  within  the 
area,  the  restoration  and  maintenance  of 
favorable  watershed  conditions  on  the  area 
would  be  a  primary  consideration  of  manage- 
ment. The  City  of  Oallup  exi)erienced  a  flood 
during  the  summer  of  1972  which  caused 
considerable  damage.  To  help  insure  against 
a  recurrence,  the  watershed  must  be  managed 
to  maintain  ground  cover  conditions  favor- 
able for  controlling  runoff.  A  range  resource 
is  present  and  would  be  a  part  of  National 
Forest  management.  The  area  and  adjacent 
National  Forest  lands  are  better  than  average 
wildlife  habitat  and  support  a  good  deer 
herd.  A  small  Impoundment.  Lake  McFarran, 
is  within  the  area  and  would  provide  public 
fishing  and  recreation. 

The  National  Forest  Boundary  must  be  ex- 
tended before  the  lands  could  be  transferred. 
We  understand  the  McKinley  County  Com- 


missioners and  the  New  Mexico  Department 
of  Game  and  Fish  favor  the  extension  of  the 
National  Forest  boundajy. 

Area  two  is  adjacent  to  the  north  end  of 
the  National  Forest  Just  west  of  the  Conti- 
nental Divide  and  covers  14.476  acres.  The 
tract  contains  9,760  acres  of  Federal  lands  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment. 1,280  acres  owned  by  the  State  of  New 
Mexico,  and  3,436  acres  of  privately-owned 
land.  The  Federal  lands  were  acquired 
through  land-for-land  exchange  under  the 
Taylor  Grazing  Act.  Approximately  2,360 
acres  of  the  privately-owned  lands  are  owned 
by  one  individual  who  has  indicated  he 
would  be  willing  to  convey  his  lands  to  the 
United  States  through  exchange  should  the 
National  Forest  boundary  be  extended.  We 
are  not  aware  of  any  opposition  to  the 
boundary  extension  or  the  proposed  ex- 
change. The  Department  of  the  Interior  has 
reviewed  this  proposal  and  concurs  in  its 
submission  to  Congress. 

The  topography  consists  of  relatively  gen- 
tle slopes  along  the  broad  drainage  bottoms 
and  flat  mesa  tops  between  the  drainages. 
Steep  topography  occurs  between  the  two 
elevations.  The  vegetation  is  open  grassland 
along  the  drainage  bottoms,  pinyon-juniper 
on  the  mesa  tops,  and  about  800  acres  of 
ponderosa  pine  on  the  southern  portion  ad- 
Joining  the  existing  National  Forests.  Several 
flowing  water  wells  occur  in  the  area. 

The  proposed  legislation  would  not  of  it- 
self entail  additional  budget  outlays  by  the 
Federal  Government.  The  proposed  combi- 
nation of  Federal  lands  in  the  two  areas 
which  would  result  from  the  boundary  ex- 
tensions would  increase  the  efficiency  in  ad- 
ministration of  these  lands.  Savings  could 
result. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  proposed  legislation  from 
the  standpoint  of  the  Administrations  pro- 
gram. 

A    similar    letter    is    being    sent    to    the 
Speaker  of  the  House. 
Sincerely. 

Bob  Bercland,  Secretary .% 


By  Mr.  JACKSON  (by  request)  : 

S.  1804.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended,  and  for  otiier  purposes ;  to  the 
Committee  on  Energy  and  Natural 
Resources. 

•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest. I  send  to  the  desk  for  appropriate 
reference  a  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended,  and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  Agriculture,  and  I  ask 
unanimous  consent  that  the  bill  and  the 
executive  communication  which  accom- 
panied the  proposal  from  the  Secretary 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  sec- 
ond paragraph  up  to  the  first  proviso  of  sec- 
tion 7(a)  ( 1)  of  the  Land  and  Water  Conser- 
vation Fund  Act  of  1965  (78  Stat.  897)  as 
amended  (16  U.S.C.  4601  9 1  be  further 
amended  to  read  as  follows : 

"National  Forest  System. — In  holdings 
within  (a)  wilderness  areas  of  the  National 
Forest  System,  and  (b)  other  areas  of  Na- 
tional Fcrests  and  purchase  units  all  of  which 
are  primarily  of  value  for  outdoor  recreation, 
endangered  species,  or  wildlife  purposes." 


Department  of  Acricclture, 
Washington.  DC  .  August  22.  1979. 
Hon.  Walter  P.  Mondale. 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  Prestoent:  Enclosed  is  a  draft 
bill  "To  amend  the  Land  and  Water  Conser- 
vation Fund  Act  of  1965,  as  amended,  and 
for  other  purposes." 

We  recommend  that  the  draft  bill  be  re- 
ferred to  the  appropriate  Committee  for  con- 
sideration and  enactment. 

The  enclosed  draft  bill  would  amend  sec- 
tion 7(a)(1)  of  the  Land  and  Water  Con- 
servation Fund  Act  to  remove  a  limitation 
which  restricts  the  use  of  Land  and  Water 
Conservation  Funds  for  the  acquisition  of 
inholdings  within  the  National  Forests  to 
areas  within  the  boundaries  of  such  Forests 
as  they  existed  on  January  1,  1965,  and  to 
authorize  the  acquisition  of  lands  primarily 
of  value  for  outdoor  recreation,  endangered 
species,  or  wildlife  purposes.  It  also  would 
delete  reference  to  the  National  Forest  Res- 
ervation Commission  which  was  abolished  by 
the  National  Forest  Management  Act  of  1976 
(16  use.  1600et  seq). 

The  present  language  of  section  7(a)(1) 
limits  the  vise  of  Land  and  Water  Conserva- 
tion Fund  acquisition  moneys  to  inholdings 
within  (a)  wilderness  areas  of  the  National 
Forest  System,  and  (b)  other  areas  of  Na- 
tional Forests  as  the  boundaries  of  those  for- 
ests existed  on  January  1,  1965,  or  purchase 
units  subsequently  approved  by  the  National 
Forest  Reservation  Commission  all  of  which 
other  areas  are  primarily  of  value  for  outdoor 
recreation  purposes. 

The  proposed  amendment  would  make  the 
Land  and  Water  Conservation  Fund  Act  more 
responsive  to  the  present  need  for  such  funds 
within  the  National  Forest  System.  It  would 
not.  in  any  way,  diminish  the  congressional 
oversight  of  NFS  land  acquisitions  as  author- 
ized by  section  17(b)  of  the  National  Forest 
Management  Act  of  1976  (90  Stat.  2949).  It 
would  eliminate  the  need  for  requesting  spe- 
cial exception  from  the  L&WCF  Act  every 
time  extension  of  the  NFS  boundary  is  pro- 
posed In  legislation.  It  also  would  bring  the 
L&WCF  Act  Into  conformance  with  the  En- 
dangered Species  Act  Amendments  of  1978 
(92  Stat.  3751)  which  authorize  the  use  of 
L&WCP  funds  by  the  Secretary  of  Agriculture 
for  acquisition  of  lands  to  establish  and  im- 
plement within  the  NFS  a  program  for  con- 
servation of  fish,  wildlife,  and  plants  Includ- 
ing those  listed  as  endangered  or  threatened 
species. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the 
presentation  of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's 
program. 

Sincerely, 

Bob    Bercland. 

Secretary.^ 


By  Mr.  NELSON: 
S.  1805.  A  bill  to  amend  the  Economic 
Opportunity  Act  of  1954  to  establish  a 
weatherization  program  designed  to  en- 
able low-income  and  near-poor  individu- 
als and  families  to  participate  in  energy 
conservation  programs:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

ECONOMIC    OPPORTUNrTY    ACT    AMENDMENTS    OF 
1979 

•  Mr.  NELSON.  Mr,  President,  today  I 
am  introducing  legislation  to  establish  a 
weatherization  program  for  low-income 
and  older  Americans  as  a  new  title  to  the 
Economic  Opportunity  Act. 

This  legislation  would  put  the  Com- 
munity Services  Administration  <CSAi. 
the  Federal  agency  with  the  most  ex- 
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perience  in  dealing  with  the  low-income 
population  and  with  energy  assistance 
programs,  in  charge  of  the  weatheriza- 
tion program  now  being  administered  by 
the  Department  of  Energy  and  expand 
and  improve  upon  the  existing  program. 

There  are  three  major  program  com- 
ponents under  this  bill : 

A  weatherization  program  putting  un- 
employed and  in-school  youths  to  work 
insulating  and  weatherizing  homes  of 
low-income  and  older  families; 

An  energy  conservation  education, 
program  coordination,  and  outreach  ef- 
fort to  bring  about  energy  savings  in 
low-income  households  and  to  inform 
such  households  of  the  various  programs 
available  to  serve  them:   and 

An  energy  conservation  research,  dem- 
onstration, and  pilot  project  component 
to  revise  and  expand  upon  current  au- 
thority within  the  Economic  Opportu- 
nity Act  to  conduct  research  and  to  ex- 
periment and  demonstrate  technological 
innovations  to  produce  energy  savings. 

Mr.  President,  this  bill  has  been  devel- 
oped after  extensive  consultations  with 
the  administration,  consumer  and  anti- 
poverty  organizations,  representatives  of 
State,  county,  and  municipal  govern- 
ment, and  older  American  groups.  In  the 
next  few  weeks,  I  have  been  informed 
that  the  Carter  administration  will  be 
sending  to  Congress  specifications  for  a 
weatherization  program  to  insulate  and 
weatherize  America's  housing  stock. 

This  legislation  addresses  the  energy 
crisis  faced  by  poor  and  near-poor  Amer- 
icans and,  at  the  same  time,  will  con- 
serve energy.  While  all  American  fam- 
ilies have  had  to  reexamine  and  read- 
just their  budgets  to  pay  the  additional 
cost  of  utility  and  fuel  bills  created  by 
the  dramatic  increases  in  the  various 
nonrenewable  sources  of  energy,  low- 
income  Americans — especially  older  per- 
sons on  fixed  incomes — now  confront  an 
intolerablf  situation.  They  do  not  have 
budgets  to  meet  their  basic  living  needs, 
and  cannot  reallocate  resources  to  pay 
for  energy  without  taking  money  away 
from  some  other  basic  need. 

The  result  is  that  many  poor  families 
are  forced  to  make  choices  no  one  should 
have  to  contemplate:  food  or  fuel,  health 
needs  or  heating. 

The  increasing  cost  of  energy  has  com- 
pounded the  fundamental  problem  of  the 
poor  in  our  society;  the  lack  of  sufficient 
income  to  pay  for  all  of  life's  essentials. 
It  is  in  this  context  that  the  increase  in 
energy  prices  has  begun  and  will  con- 
tinue to  devastate  America's  poor  popu- 
lation. 

In  order  to  respond  to  this  crisis  situa- 
tion, this  legislation  proposes: 

First.  An  expanded  and  improved 
weatherization  services  program  for  both 
low-income  renters  and  owTiers.  This 
component  of  the  program  would  utilize 
primarily  both  in-school  and  unemployed 
youth  to  accomplish  this  work. 

Second.  Implementation  of  a  nation- 
wide system  of  energy  audits  for  low- 
income  people. 

Third.  Expanded  energy  conservation 
education  activities  to  improve  energy 
conservation  in  the  low -income  commu- 
nity. 


Fourth.  Encouragement  of  the  devel- 
opment and  application  of  technological 
improvements,  especially  those  which 
utilize  renewable  resources  such  as  solar 
power. 

Mr.  President,  each  element  of  this 
program  has  been  tried  and  tested  at  the 
local  level  through  seversd  State  and 
Federal  programs.  This  legislation  places 
primary  responsibility  for  the  adminis- 
tration of  a  weatherization  program  for 
the  low-income  population  in  each  of  the 
States,  rather  than  placing  that  respon- 
sibility in  Washington.  In  my  judgment, 
each  State  can  and  should  adjust  and 
design  their  own  weatherization  program 
based  upon  their  unique  weather  condi- 
tions and  other  factors  such  as  the  condi- 
tion of  their  housing  stock,  the  size  of 
their  elderly  and  low-income  population, 
and  their  energy  usage  and  cost. 

For  each  of  the  programs  prescribed 
in  this  legislation,  there  is  an  open- 
ended  authorization  of  appropriations. 

At  this  time,  the  cost  of  this  weatheri- 
zation program  cannot  be  accurately 
projected.  It  will,  no  doubt,  be  substan- 
tial. In  my  judgment,  the  cost  associated 
with  this  package  only  can  be  estimated 
after  the  Congressional  Budget  Office 
and  other  Federal  agencies  assemble 
solid  factual  information  on  the  universe 
of  need  within  the  low-income  popula- 
tion and  the  projected  energy  costs  for 
this  segment  of  the  population  taking 
into  accoimt  the  tremendous  increases 
in  the  cost  of  energy  sources  since  1973. 

The  impact  on  low-income  households 
of  high  fuel  oil  prices  has  been  studied 
by  the  Community  Services  Administra- 
tion. In  an  August  1978  report  by  the 
Grier  Partnership,  the  following  conclu- 
sions were  developed: 

The  average  low-Income  household  (125 
percent  of  the  federal  poverty  limit)  which 
heated  with  fuel  oil  and  paid  its  own  oil 
bills  spent  an  estimated  $530  for  that  fuel 
alone  during  the  1977-78  heating  season. 
This  was  41  percent  more  than  it  paid  in 
1974-1975. 

This  estimated  expenditure  takes  Into 
account  not  only  increased  prices  for  oU, 
but  aiso  general  climatic  changes  between 
the  two  winters.  It  also  makes  an  allowance 
for  conservation  and  for  savings  in  fuel  costs 
through  weatherization. 

Rising  oil  prices  are  the  largest  single 
factor  in  the  increase,  contributing  twice  as 
much  as  the  colder  weather.  The  five  coldest 
months  of  1977-1978  were  14.3  percent  colder 
than  in  1974-1975,  but  oil  prices  were  29.6 
percent  higher. 

Total  energy  costs  for  oil-using  households 
are  considerably  higher  than  their  expendi- 
tures for  oil  alone.  We  estimate  that  the 
average  household  heating  with  oil,  and 
using  gas  and  electricity  in  addition,  paid 
a  combined  total  of  $1,003  for  the  three  fuels 
in  1977-1978.  The  average  low-Income  house- 
hold paid  $831. 

Energy  expenses  now  consume  sizable 
proportions  of  the  financial  resources  of  low- 
income  households.  While  total  money  In- 
comes (if  not  real  purchasing  power)  have 
been  rising  rapidly  for  most  U.S.  households, 
nearly  14  million  households  are  still  at  the 
low-Income  level.  Based  on  the  latest  avail- 
able Census  Bureau  data  (for  1976),  we  esti- 
mated that  the  mean  income  of  these  house- 
holds was  less  than  $3,500  at  that  time.  By 
the  1977-1978  heating  season,  the  average 
low-Income  household  received  an  estimated 
income  of  $3,850  or  less. 

For  this  average  household  heating  with 


oU,  the  $831  total  cost  of  borne  fuels  waa 
more  than  one-fifth  of  its  before-tax  Income. 
Of  course,  maiiy  low-income  houaeholds, 
especially  among  the  elderly,  receive  less 
than  the  average.  For  many  of  these  house- 
holds, the  burden  was  even  greater. 

These  are  national  figures,  and  households 
in  tlie  cold  northern  sections  of  the  nation 
face  much  higher  costs.  In  Milwaukee,  an 
analysis  of  the  1977-78  winter  season's  appli- 
cants for  emergency  energy  assistance  showed 
that  those  between  101  and  125  percent  of 
poverty  income  levels  who  heated  with  oil 
paid  32.4  percent  of  their  incomes  for  all 
home  fuels.  Those  at  or  under  poverty  levels 
paid  almost  half,  or  45.7  percent.  If  we  add  to 
these  percentages  mortgage  payments  and 
taxes  or  rent,  it  is  easy  to  see  how  total  shel- 
ter costs  can  add  up  to  80  or  90  percent  of 
some  households'  annual  income. 

Heating  fuel  expenses,  unlike  most  other 
living  costs,  peak  sharply  during  certain 
months  of  the  year.  Hence  the  annual  ex- 
penditure figures,  large  as  they  are.  do  not 
fully  reflect  the  impact  on  low-income  fami- 
lies with  their  very  limited  budget  flexibility. 
During  1977-1978.  nearly  three-fifths  of  the 
total  heating  degree  days  (and  hence  beating 
costs)  nationally  were  accumulated  during 
only  three  months — December,  January,  and 
February. 

"Budget"  plans  are  designed  to  smooth 
these  peaks.  But  many  low-income  house- 
holds cannot  meet  the  credit  requirements 
for  these  plans.  In  our  field  Interviews,  we 
were  told  that  many  had  recently  lost  their 
budget  plam  eligibility  because  they  had  been 
unable  to  maintain  regular  paj'ments  in  the 
face  of  sharply  higher  prices. 

More  than  one-third  of  all  low-income  fuel 
oil  users  are  elderly,  most  of  them  on  fixed 
incomes.  For  these  people,  the  rapid  rise  In 
fuel  oil  prices  has  been  especially  terrifying. 
Poverty  field  workers  have  told  us  of  elderly 
householders  who  had  sold  their  furniture 
to  meet  oil  bills. 

To  some  extent  the  problems  which  low- 
Income  households  en(»unter  today  with 
rising  fuel  oil  prices  are  in  the  social  and 
economic  arenas.  But  to  a  considerable  de- 
gree they  are  physical  in  origin.  About  half 
of  low-Income  fuel  oil  users  pay  a  premium 
simply  for  living  in  the  Northeast.  A  major- 
ity of  them  nationally — and  about  three- 
fifths  in  the  Northeast — are  penalized  be- 
cause they  live  In  old  buildings. 

The  Grier  report  is  now  nearly  two 
winter  seasons  old.  Since  that  report,  the 
cost  of  fuel  oil  has  surged  upward  to  rec- 
ord high  levels.  It  is  now  estimated  that 
the  cost  of  home  heating  fuel  will  be  up 
over  50  percent  since  last  winter,  the  cost 
of  all  other  utilities  such  as  natural  gas 
and  electricity  will  increase  substantially, 
and  as  everyone  is  painfully  aware,  gaso- 
line prices  are  averaging  more  than  a 
dollar  a  gallon. 

This  legislation  addresses  itself  to  this 
situation  by  seeking  to  reduce  the  de- 
pendence of  low-income  and  near-poor 
individuals  and  families  on  increasingly 
scarce  and  expensive,  nonrenewable 
sources  of  energy.  This  result  is  to  be 
achieved  by  imdertaking  a  major  initia- 
tive to  make  energv -conserving  improve- 
ments to  low-income  dwellings  that  will 
reduce  heat  loss  and  improve  thermal 
efficiency.  In  this  manner,  home  energ>- 
consumption  can  be  reduced  and  alter- 
native and  renewable  energy  sources  for 
space  heating  and  cooling  can  be 
installed. 

WEATHERIZATION    PROGRAM 

Federal  financial  assistance  would  be 
made  available  under  part  A  of  this  bill 
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for  a  weatherization  program.  A  Federal 
categorical  grant  would  be  made  to  the 
States,  who  in  turn  would  be  responsible 
for  operating  a  program  in  accordance 
with  federally  established  minimum  re- 
quirements. 

Funds  provided  under  the  weatheriza- 
tion program  could  be  used  for  materials. 
labor,  and  program  support.  Weatheriza- 
tion material  costs  and  labor  costs  would 
be  limited  to  80  percent,  and  program 
costs  could  not  exceed  20  percent.  The 
Director  of  CSA,  however,  could  waive 
these  requirements  for  program  start-up 
purposes.  Administrative  costs,  which  are 
to  come  out  of  program  support,  could 
not  exceed  10  percent  of  a  States  grant. 

Under  the  current  Department  of  En- 
ergy program,  community  action  agen- 
cies are  given  a  presumptive  role  for 
carrj'ing  out  local  weatherization  proj- 
ects. This  role  for  the  community  action 
agencies  would  be  continued  under  this 
program.  Other  nonprofit  agencies  and 
governmental  imits  also  are  eligible  to 
perform  weatherization  activities  and 
would  play  a  major  role  in  the  imple- 
mentation of  the  weatherization  pro- 
gram. 

The  labor  for  weatherizing  homes 
would  utilize,  to  the  extent  feasible,  indi- 
viduals who  are  employed  under  the 
Comprehensive  Employment  and  Train- 
ing Act  (CETA'.  Weatherization  funds 
also  could  be  used  for  labor  costs.  A  max- 
imum wage  limitation  similar  to  those 
established  under  the  CETA  amendments 
of  1978 — $10,000  a  year  indexed  upward 
in  high  wage  areas  to  $12,000  a  year — 
would  be  enforced.  But  the  CETA  aver- 
age wage  limitation  would  not  apply. 

Both  unemployed  and  in-school  youth 
whose  family  incomes  are  below  100  per- 
cent of  the  Bureau  of  Labor  Statistics 
lower  living  standard  budget — a  national 
average  of  $11,546  for  a  family  of  four- 
would  be  given  preference  for  weatheri- 
zation jobs  that  become  available  under 
the  CSA  program. 

Mr.  President,  youth  unemplojinent 
continues  to  be  one  of  our  Nation's  most 
critical  problems.  Over  2  million  16-  to 
21-year-olds  have  been  looking  for.  but 
have  been  unable  to  find,  work  in  1979. 
The  problem  is  particularly  acute  among 
minority  youth  where  the  rate  of  unem- 
ployment remains  at  a  catastrophic  34.3 
percent,  down  less  than  3  percent  from 
the  1976  level.  Looming  in  the  back- 
ground is  the  possibility  of  a  serious  eco- 
nomic downturn  which  will,  as  always, 
mean  depression-level  unemployment  for 
youth,  particularly  minority  youth  who 
are  the  last  hired  and  first  fired. 

Energy  conservation  programs,  partic- 
ularly the  weatherization  of  low-income 
housing  present  a  unique  opportunity  for 
unemployed  youth  to  help  solve  our 
energy  problems. 

According  to  Energy  Department 
figures,  less  than  10  percent  of  the  homes 
needing  and  qualifying  for  such  services 
have  received  them.  In  great  part,  this 
has  been  due  to  limited  coordination  be- 
tween energy  conservation  activities  and 
the  employment  and  training  progranns 
funded  by  the  Department  of  Labor  and 
operated  through  the  CETA  prime 
sponsors. 


Specflcally,  coordination  has  been  in- 
effective due  to  the  following  factors: 

The  CETA  prime  sponsors  operate 
autonomouslv  in  assigning  jobs  to  en- 
roUees.  This  has  made  it  very  difficult  to 
match  employment  and  training  pro- 
grams with  weatherization  program 
finds: 

The  requirement  that  prime  sponsors 
coordinate  their  employment  and  train- 
ing efforts  with  weatherization  programs 
conflicts  with  other  Department  of 
Labor  'DOLi  regulations  emphasizing 
a  mix  of  activities  which  are  determined 
by  local  policies  and  priorities: 

CETA  puHic  employment  programs 
are  not  available  uniformly  throughout 
the  Nation,  but  are.  instead,  targeted  to 
areas  of  high  unemployment.  Many 
energy  dependent  States  that  experience 
a  cold  season  have  low  unemployment 
rates  and  therefore  fewer  available  pub- 
lic service  employment  slots: 

Program  slots  in  CETA  projects  have 
been  limited  to  1  year  and  are  typi- 
cally not  renewable,  thereby  increasing 
training  costs  and  decreasing  the  quality 
of  work  produced : 

While  many  of  the  community  action 
agency  programs  have  outstanding  per- 
formance records  in  implementing  the 
weatherization  program,  for  a  variety 
of  reasons.  CETA  prime  sponsors  have 
been  restrictive  in  allotting  CETA  slots 
to  weatherization  programs. 

Therefore,  weatherization  programs 
have  had  difficulty  in  matching  their 
weatherization  resources  with  labor 
which  is  essential  to  complete  local  pro- 
gram implementation;  and 

Average  wage  levels  prescribed  in  the 
CETA  legislation  are  too  low,  in  many 
instances,  to  pay  for  weatherization 
workers  and  supervisors. 

HISTORY    OK     WEXTHERIZATION    PROGRAMS 

Federal  efforts  to  support  weatheriza- 
tion of  low-income  dwellings  began  in 
1974  through  initial  funding  of  "project 
fuel"  in  the  State  of  Maine  by  CSA,  and 
through  local  efforts  in  northern  Wis- 
consin. 

The  total  amount  of  funds  appropri- 
ated by  Congress  for  fiscal  years  1975 
through  1979  is  approximately  S510.4 
milhon.  Of  that  amount.  CSA  was  ap- 
propriated $219  million  and  the  Depart- 
ment of  Energy  '  DOE  i  was  appropriated 
$291.4  million.  A  chart  showing  the  legis- 
lative and  appropriation  history  follows: 

WEATHERIZATION,     LEGISLATIVE     AND     APPROPRIATION 
HISTORY 


F.5Cal 
year 

Federal 
agency 

Authorization 

Appro- 
priation 
(millions) 

1975 
1976 

CSA .     . 
..  CSA.. 
..  CSA-'... 

-.  DOE'... 
.     CSA . . 
.     DOE... 
.     DOE.... 

222(aX12)  EOA  1 

-  222(aX12)  EOA 

16.5 
27.5 

1977 

1977  . ... 
1978 

1978  . 

1979 

.  222(aX12)  EOA,  includ- 
ing supplementaL 

.  ECPA' 

22?(aX12)  EOA 

.  ECPA.... 

.  ECPA... 

110.0 

27.5 
65.0 

65.0 
198.9 

■  Economic  Opportunity  Act. 

'  Community  Services  Administration. 

'  Department  of  Energy. 

'  Energy  Conservation  and  Production  Act. 

The  weatherization  program  for  low- 
income  households  is  currently  admin- 


istered by  the  Department  of  Energy 
iDOE>.  There  have  been  numerous 
problems  experienced  by  the  program 
while  under  DOE  administration  includ- 
ing: less  than  25  percent  of  the  national 
goal  to  weatherize  low-income  homes 
have  been  completed:  there  is  a  lack  of 
adequate  labor  for  home  weatherization: 
DOE  regulations  have  been  overly  re- 
strictive creating  programmatic  com- 
plexity and  administrative  problems: 
and  there  has  been  a  lack  of  integration 
of  program  services  at  the  Federal  level 
with  other  federally  sponsored  energy 
assistance  and   conservation   programs. 

In  March  1979,  a  report  entitled 
"Home  Weatherization  Program  of  the 
Community  Services  Administration" 
was  issued  by  the  staff  of  the 
House  Appropriations  Committee.  Three 
months  later,  a  report  entitled  "Report 
on  Conditions  Adversely  Affecting  the 
Weatherization  Program  for  the  Low- 
Income  Persons"  was  issued  by  the  Office 
of  Inspector  General,  U.S.  Department 
of  Energy. 

Both  of  these  reports  identify  prob- 
lems with  the  weatherization  programs 
operated  by  DOE  and  CSA.  Although 
management  problems  were  experienced 
by  both  agencies.  DOE  administration  ol 
the  program  has  resulted  in  the  most 
extensive  problems  in  the  history  of  the 
weatherization  program.  In  my  home 
State  of  Wisconsin,  for  example,  nearly 
$2  million  in  weatherization  materials 
remains  stockpiled  in  warehouses  be- 
cause of  the  inflexibility  of  DOE  regu- 
lations. 

This  particular  legislation  being  in- 
troduced today  is  an  attempt  to  elimi- 
inate  the  documented  program  problems. 
In  view  of  the  operation  and  perform- 
ance of  the  weatherization  program, 
this  bill  provides  for  CSA  administration 
of  the  weatherization  program.  CSA  has 
proven  that  CSA  administration  results 
in  more  homes  being  weatherized  in  less 
time  with  fewer  financial  resources  than 
DOE. 

Moreover,  it  is  my  judgment  that 
weatherization  of  low-income  homes 
should  be  centralized  in  an  agency 
whose  primary  purpose  is  service  to  the 
poor.  Only  if  energy  problems  con- 
fronting poor  people  are  seen  and  un- 
derstood by  those  administering  the 
program  as  problems  of  poverty  as  well 
as  problems  of  energy  can  they  be  dealt 
with  effectively.  DOE  is  not  a  poverty 
agency.  CSA,  by  virtue  of  its  legislative 
mandate,  offers  the  best  opporttmity 
available  to  integrate  energy  and  social 
service  programs  to  a.ssist  the  poor.  Na- 
tional efforts  to  save  energy  cannot  be 
implemented  separatelv  from  other  na- 
tional efforts  to  eliminate  poverty. 

The  Community  Services  Admin- 
istration and  its  local  administering 
agencies,  community  action  agencies 
'CAAsi.  are  already  very  involved  with 
social  programing  in  the  areas  of  em- 
ployment, housing,  and  community 
economic  development  as  well  as  energy 
conservation.  Together,  they  are 
uniquely  qualified  to  carry  out  a  com- 
prehensive program  of  energy  conserva- 
tion which  will  both  address  the  prob- 
lems   and    enhance    the    opportunities 


25848 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  2^,  1979 


September  2^,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


25847 


created  by  the  energy  crisis  for  the  poor 
and  the  near  poor  of  our  Nation. 

In  addition,  CSA.  through  the  CAA's, 
have  in  place  an  extensive  outreach  and 
follow-through  mechanism  to  reach  and 
serve  those  families  and  individuals  most 
in  need  of  such  services.  CSA  has  con- 
sistent and  regular  contact  with  such 
agencies  assessing  their  performance  in 
implementing  programs  and  utilizing 
Federal  dollars.  It  is  administratively 
cost  efficient  and  program  effective  to 
have  local  administering  agencies  relate, 
where  possible,  to  one  Federal  agency 
I  CSA)  rather  than  two  or  three  Federal 
agencies. 

Mr.  President,  weatherization  of  low- 
income  homes  can  result  in  substantial 
energy  savings.  Current  estimates  indi- 
cate that  homeowners  may  save  20  to  60 
percent  in  energy  consumed  and  cost  as 
a  result  of  home  weatherization.  The 
percentage  of  energy  saved  is  dependent 
on  the  type  and  condition  of  the  home, 
nature  and  kind  of  weatherization  ac- 
tivities performed  in  the  home,  and  the 
efficiency  or  lack  thereof  of  the  heating 
unit. 

In  September  1976  a  study  was  pub- 
lished entitled  "Energy  Conservation 
Evaluation"  by  Neil  Prochnow  <  Univer- 
sity of  Wisconsin,  River  Falls) .  This 
study  indicated  that  in  low-income 
homes  where  attic  insulation  was  in- 
stalled and  air  infiltration  problems  were 
fixed,  a  20  to  23  percent  energy  savings 
was  experienced.  Other  later  studies  have 
substantiated  these  findings  and  also 
projected  additional  energy  savings  oc- 
cur in  homes  where  additional  weatheri- 
zation is  needed  and  was  performed. 

AIXOCATION     OF     FUNDS     TO    STATES 

Mr.  President,  the  allocation  of  Fed- 
eral dollars  to  the  States  under  the 
weatherization  program  will  be  based  on 
heating  degree  days,  energy  u.sage  and 
cost,  and  a  combination  of  eligible  pop- 
ulation measures. 

Thirty-five  percent  of  the  money  made 
available  would  be  distributed  based 
upon  the  relative  number  of  U.S.  heating 
degree  days  in  each  State  weighted  by 
the  amount  of  total  population  in  each 
State  as  compared  to  the  number  of 
heating  degree  days  in  all  States 
weighted  by  the  amount  of  total  popula- 
tion in  all  States. 

Thirty-five  percent  of  the  money  made 
available  would  be  distributed  based 
upon  the  relative  aggregate  residential 
energy  expenditure  in  each  State  as  cpm- 
Dared  to  the  aggregate  residential  energy 
expenditure  in  all  States. 

Ten  percent  of  the  money  made  avail- 
able would  be  distributed  based  on  the 
relative  number  of  persons  who  are  at 
or  below  100  percent  of  the  Bureau  of 
Labor  Statistics  lower  living  standard 
income  level; 

Ten  percent  of  the  money  made  avail- 
able would  be  distributed  based  upon  the 
relative  expenditures  under  the  SSI  pro- 
gram in  each  State  compared  to  SSI 
expenditures  in  all  States;  and 

Ten  percent  of  the  money  available 
would  be  distributed  based  upon  the  rel- 
ative expenditures  under  the  AFDC 
program  in  each  State  compared  to  all 
AFDC  expenditures  in  all  States. 
CXXV 1626— Part  20 


EKEBCT  CONSEBVATION  EDUCATION  AMD  EN^tCT 
CONSERVATION  RESEABCH,  DEMONSTRATION 
AND   PHOT   PROJECTS 

Mr.  President,  parts  B  and  C  of  this 
legislation  provide  Federal  financial  sup- 
port for  projects  and  activities  which 
will  educate  and  coimsel  low-income  and 
near-poor  energy  consiuners  in  energy 
conservation  practices  and  management, 
self-help  activities  in  energy  conserva- 
tion and  alternative  energy  application, 
and  the  care  and  maintenance  of  weath- 
erization and  alternative  energy  im- 
provements. These  parts  of  the  compre- 
hensive program  also  provide  a  con- 
tinuation of  CSA's  existing  authority  to 
carry  out  energy  conservation,  research, 
demonstration,  and  pilot  projects. 

One  of  the  most  important  aspects  of 
helping  to  conserve  energy  is  to  assess 
the  heat  loss  of  a  building  and  provide 
consumers  with  an  explanation  not  only 
of  how  a  building  loses  heat,  but  also  of 
how  the  resident's  lifestyle  is  wasting 
or  conserving  energy.  Energy  auditors 
are  an  important  link  to  the  conserva- 
tion of  energy,  and  this  kind  of  activity 
is  contemplated  by  part  B  of  this  legis- 
lation. Education  materials  and  in- 
formation for  homeowners,  renters, 
community  groups,  and  public  agencies 
also  could  be  funded  from  this  part  of 
the  program. 

During  the  past  few  years.  CSA  has 
carried  out  many  experiments  on  alter- 
native energy  sources  such  as  using  solar 
power  to  heat  and  cool  low-income  hous- 
ing. These  activities  are  now  authorized 
under  the  Economic  Opportunity  Act, 
and  would  be  continued  under  part  C 
of  this  legislation. 

CONCLUSION 

Mr.  President,  low-income  households 
face  a  very  serious  crisis  this  winter  and 
for  the  forseeable  future,  so  long  as 
energy  costs  remain  critically  high.  The 
legislation  I  am  introducing  today  ad- 
dresses itself  to  this  crisis.* 


By  Mr.  RIBICOFF  (for  himself, 
Mr.  MusKiE,  Mr.  Glenn,  Mr. 
Roth,  Mr.  Percy,  Mr.  Stafford, 
Mr.  Hart,  Mr.  Javits,  and  Mr. 

DURENBERGER) : 

S.  1836.  A  bill  to  establish  an  Energy 
Mobilization  Board  to  reduce  the  delay 
in  the  governmental  review  process  for 
non-nuclear  energy  projects  determined 
to  be  in  the  national  interest;  to  the 
Committee  on  Energy  and  Natural 
Resources. 

ENERGY    MOBILIZATION    BOARD    ACT    OF    1979 

•  Mr.  RIBICOFF.  Mr.  President,  as 
chairman  of  the  Committee  on  Govern- 
mental Affairs,  I  am  pleased  to  join  with 
other  members  of  my  committee.  Sena- 
tors Percy  and  Roth.  Senator  Muskie. 
chairman  of  the  Subcommittee  on  En- 
vironmental Pollution;  Senator  Glenn. 
chairman  of  the  Subcommittee  on  En- 
ergy. Nuclear  Proliferation  and  Federal 
Services,  and  other  Senators,  in  intro- 
ducing an  alternative  proposal  for  the 
creation  of  an  Energy  Mobilization  Board 
with  authority  to  expedite  regulatory  de- 
cisions for  a  group  of  priority  national 
energy  projects.  All  of  lis  believe  that 
President   Carter's   decision   to   recom- 


mend such  a  Board  to  the  Congress  rep- 
resented an  important  step  toward  re- 
ducing delays  in  the  construction  of  new 
energy  facilities.  Mr.  President,  this  bill 
is  also  the  result  of  a  directive  by  the 
majority  leader  in  July  to  a  number  of 
committees  and  Senators  to  work  to- 
gether to  produce  a  practical,  efficient 
organization  and  set  of  procedures  for 
the  Energy-  Mobilization  Board.  Those  of 
us  who  are  supporting  this  alternative 
have  greatly  benefited  from  the  deliber- 
ations and  work  of  the  Energy  and  Nat- 
ural Resources  Committee,  and  this  bill 
in  some  of  its  provisions  reflects  the 
judgments  of  that  committee. 

The  bill  represents  a  most  careful  bal- 
ancing of  the  need  for  new  mechanisms 
to  expedite  the  construction  of  new 
mechanisms  to  expedite  the  construction 
of  new  energy  supply  facilities  with  the 
need  to  protect  and  preserve  environ- 
mental values.  State  and  local  responsi- 
bilities, and  individual  rights  of  due 
process.  It  is  a  positive  effort  to  reduce 
redtape.  eliminate  redundant  regulatory 
actions,  and  to  speed  up  the  decision- 
making process  for  national  priority 
energy  projects.  Yet  it  does  so  without 
undermining  or  destroying  existing  stat- 
utory safeguards. 

The  bill's  enforcement  provisions  are 
stronger  and  more  effective  than  those 
proposed  either  by  the  administration  or 
the  Energy  Committee.  Under  this  pro- 
posal, the  Energy  Mobilization  Board  will 
act  as  a  watchdog  over  the  regulatory 
process  for  priority  energy  projects;  it 
will  be  able  to  spot  early  on  potential 
bottlenecks  asid  dilatorj-  action  by  Fed- 
eral. State,  or  local  agencies;  and  it  will 
be  given  authority  to  go  into  court  to 
force  those  agencies  to  meet  the  reason- 
able deadlines  which  they  themselves 
have  agreed  to. 

I  have,  as  my  colleagues  know,  a  se- 
rious concern  that  increased  production 
of  energy  from  synthetic  and  fossil  fuels 
will  lead  to  serious  environmental  dam- 
age through  increasing  the  concentration 
of  carbon  dioxide  in  the  Earths  atmos- 
phere. This  is  a  long  term  problem  for 
which  long  term  solutions  are  required. 
One  important  solution  is  to  develop  a 
diverse  mix  of  energy  sources,  so  that  if 
we  discover  a  technology  to  be  unusually 
dangerous  or  hazardous,  we  tnay  turn  to 
others.  The  Energy  Secretary'  and  the 
Energy  Mobilization  Board  would  be 
directed  under  this  bill  to  select  a  diverse 
range  of  energy  sources  and  technologies 
to  be  put  on  the  fast  track.  This  will  arm 
us  with  alternatives,  if,  in  the  future,  we 
find  that  we  must  forego  synthetic  fuel 
production  due  to  the  threat  from  in- 
creased carbon  dioxide,  or  some  other  as 
yet  unknown  danger. 

I  should  like  briefly  to  discuss  the  ma- 
jor provisions  of  the  bill: 

I      ENERGY    M0BIH7AT10N    BOARD 

The  bill  provides  for  the  creation  of 
a  three-member  Energy  Mobilization 
Board  which  would  be  empowered  to 
make  the  final  decision  to  designate  pri- 
ority energy  projects  for  a  fast  decision- 
making track.  The  members  of  the  Board 
would  be  appointed  by  the  President,  and 
confirmed  by  the  Senate.  They  would 
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serve  full  time,  and  would  be  subject  to 
existing  conflict  of  interest  laws. 

The  bill  also  provides  that  the  Board 
members  will  serve  at  the  pleasure  of  the 
President.  This  is  proper  because  the 
Board  in  this  bill  is  being  given  only 
executive  responsibilities.  It  is  my  strong 
feeling,  however,  that  should  the  Con- 
gress grant  the  Board  power  to  set  aside 
substantive  or  procedural  law  or  to  make 
decisions  in  place  of  Federal.  State  or 
local  officials,  then  it  must  be  made  inde- 
pendent and  removable  for  cause.  Such 
authority — which  Congress  has  usually 
given  to  independent  regulatory  agen- 
cies— should  not  be  exercised  by  a  politi- 
cal oflBcer  of  the  White  House. 

2.    NATIONAL    ENERGY    POLICY 

The  bill  establishes  a  semiannual  proc- 
ess in  which  the  Department  of  En- 
ergy will  make  an  initial  screening  of 
applications  for  priority  energy  project 
status.  Two  years  ago.  the  Committee  on 
Governmental  Affairs  agreed  with  the 
President  that  a  Department  of  Energy 
should  be  established  that  would  become 
the  chief  executive  agency  responsible 
for  carrying  out  national  energy  policy 
under  the  direction  of  the  President.  De- 
spite the  problems  that  the  Department 
has  had.  the  decision  to  unify  Federal 
energy  policymaking  and  administration 
was  a  correct  decision  by  the  President 
and  the  Congress.  And  the  organization 
proposals  that  we  are  currently  consider- 
ing should  preserve  that  role  for  the  En- 
ergy Department. 

Designation  of  priority  projects  will 
have  a  tremendous  impact  on  energy  pol- 
icy, altermg  the  allocation  of  Govern- 
ment and  energy  industry  resources.  Sen- 
ator Glenn  has  recognized  this  great 
impact  and  his  concern  for  a  rational 
designation  process  is  reflected  in  this 
bill.  Thus,  the  bill  makes  clear  that  the 
Secretary  of  Energy  should  be  given  a 
direct  role  in  the  designation  process  in 
order  to  insure  that  the  Board  will  take 
action  consistent  with  current  national 
energy  policy. 

3.    PROJECT   DECISION    SCHEDULE 

The  Board  is  given  the  power  to  set 
deadlines,  after  consultation  with  the 
relevant  Federal.  State,  and  local  agen- 
cies, for  all  Government  actions  neces- 
sary to  construct  and  begin  operation  of 
an  energy  facility  designated  as  a  na- 
tional priority  energy  project.  The  impo- 
sition of  this  planning  schedule  is  one 
of  the  key  provisions  of  the  bill,  and  the 
discipline  and  planning  that  it  will  pro- 
duce will  be  a  major  factor  in  reducing 
delays  that  have  impeded  and  halted 
major  energy  projects. 

4.    ENFORCEMENT 

The  bill  provides  an  efficient  and  effec- 
tive means  for  the  Board  to  enforce  dead- 
lines for  regulatory  actions  agreed  to  by 
Federal.  State,  and  local  agencies.  It 
gives  the  Board  power  to  seek  a  court 
order  compelling  action  in  accordance 
with  the  project  decision  schedule.  It 
also  gives  the  Board  the  authority  to 
monitor  closely  Federal.  State,  and  local 
agency  actions  and  to  move  in  before  a 
final  deadline  is  missed  if  there  is  evi- 
dence that  through  neglect,  lack  of  lead- 
ership or  dilatory  tactics  an  agency  will 
at  some  future  date  miss  a  final  deadline 


established  in  the  project  decision  sched- 
ule. This  provision  is  stronger  than  a 
similar  provision  in  the  Energy  Com- 
mittee bill  and  will  allow  the  Board  to 
prevent  the  kinds  of  delays  that  might 
occur  if  it  had  to  wait  to  act  only  after  a 
deadline  was  actually  missed. 

The  administration  has  proposed  an- 
other enforcement  mechanism  which 
would  ultimately  lead  to  endless  litiga- 
tion and  .ereater  delays.  The  administra- 
tion alternative,  which  the  Energy  Com- 
mittee has  adopted,  provides  that  if  a 
Federal.  State  or  local  agency  fails  to 
makes  a  decision  or  perform  an  action 
within  the  time  allowed  on  the  project 
decision  schedule,  the  Board  may  step  in 
and  make  that  decision  or  perform  an 
action  in  lieu  of  the  agency. 

Giving  the  Board  power  to  act  in  lieu 
of  the  agency  is  an  unwise  proposal.  Spe- 
cifically, it  would: 

Lead  to  complications  and  inevitable 
delays  in  court  actions  if  a  court  remands 
a  case  either  to  the  Energy  Mobilization 
Board  or  to  an  agency,  to  develop  a  fur- 
ther record  for  decision;  or  if  a  court  de- 
cides that  the  Board  has  improperly  ap- 
plied the  relevant  law; 

Decrease  Government  accountability 
bv  tempting  agencies  to  'pass  the  buck" 
to  the  Energy  MobiUzation  Board  on  par- 
ticularly tou.ch  or  policy -sensitive  issues; 

Erode  the  authority  of  independent 
regulatory  agencies  at  all  levels  of  gov- 
ernment; 

Invite  abuse  of  enforcement  power  for 
political  purposes  on  decisions  affecting 
large,  capital-intensive  energy  projects; 
and 

Lead  to  the  establishment  of  a  large 
bureaucracy  at  the  Board  which  would 
have  to  have  the  expertLse  to  make  deci- 
sions on  a  wide  range  of  Federal,  State, 
and  local  matters. 

5.    ENVIRONMENTAL    IMPACT   STATEMENTS 

The  bill  provides  for  a  more  expedi- 
tious handling  of  environmental  impact 
statements.  It  allows  the  Board  to  re- 
quire that  one  final  environmental  im- 
pact statement  be  prepared  for  a  project 
that  would  serve  for  all  Federal  agencies 
as  well  as  for  State  and  local  agencies. 
The  bill  also  provides  that  all  nonen- 
vironmental  actions  related  to  the  proj- 
ect may  proceed  concurrently  with  the 
preparation  of  the  environmental  im- 
pact statement. 

There  is  a  safeguard  written  into  the 
bill  for  State  and  local  environmental 
laws  and  ordinances.  Should  the  Board 
require  one  environmental  impact  state- 
ment for  Federal.  State  and  local  agen- 
cies, then  that  statement  must  include 
all  the  factors  and  criteria  included  in 
State  and  local  law  in  the  manner  pre- 
scribed by  those  laws. 

6.    PROTECTION    OF   RIGHTS    OP   STATE    AND 
LOCAL    GOVERNMENTS 

While  furthering  the  goal  of  a  more 
expedited  decisionmaking  process  for 
priority  energy  projects,  the  bill  contains 
a  number  of  provisions  to  protect  the 
authority  and  rights  of  State  and  local 
governments.  These  include: 

A  mandate  to  the  Energy  Secretary  to 
consult  with  State  and  local  agencies  be- 
fore making  a  final  selection  of  candi- 
dates for  priority  energy  project  status; 


Provision  that  where  a  single  environ- 
mental impact  statement  is  called  for, 
that  statement  must  include  all  the  fac- 
tors and  criteria  in  a  State  or  local  law 
or  ordinance  in  the  manner  provided  in 
that  law  or  ordinance; 

Allowance  for  a  State  or  local  govern- 
ment to  undertake  to  complete  those 
parts  of  an  environmental  impact  state- 
ment that  relate  to  its  jurisdiction  and 
concerns; 

Preservation  of  State  court  jurisdic- 
tion on  purely  State  law  matters;  and 

Provision  for  the  use  of  State  courts 
for  the  enforcement  of  the  Board's  dead- 
lines in  matters  related  to  State  laws. 

Finally,  and  possibly  of  greatest  sig- 
nificance, the  bill  does  not  allow  the 
Board  to  substitute  its  judgment  for  that 
of  State  or  local  agencies  on  regulatory 
matters  relating  to  the  priority  energy 
projects. 

7.  LIMITATIONS    OF    PRIORITY    ENERGY    PROJECTS 

The  hill  limits  the  number  of  priority 
energy  projects  to  eight  in  any  1  year 
and  a  total  of  24  at  any  one  time.  This 
restriction  will  give  the  Board  the  au- 
thority to  place  those  projects  that  are 
truly  of  national  significance  and  impor- 
tance on  the  fast  decision  track,  while  at 
the  same  time  foreclosing  the  possibility 
of  wholesale  use  of  this  mechanism  for 
projects  of  lesser  importance  that  should 
utilize  existing  regulatory  mechanisms 
established  by  Congress  and  the  States. 
Without  the  discipline  imposed  by  a  nu- 
merical limit,  the  Board  may  designate 
so  large  a  number  of  projects  that  agen- 
cies will  not  be  able  to  carry  out  their 
regulatory  functions  properly. 

8.  GRANDFATHERING  PRIORITY   ENERGY   PROJECTS 

The  administration  has  proposed  to 
allow  the  Board  to  exempt  priority  en- 
ergy projects  from  the  provisions  of  any 
new  regulatory  legislation  passed  by 
Federal.  State  or  local  legislative  bodies 
after  the  project  has  begun.  This  bill 
does  not  contain  such  a  provision.  Since 
the  number  of  priority  energy  projects 
on  the  fast  track  system  will  always  be 
small.  Congress,  when  it  passes  new  reg- 
ulatory legislation  can,  on  a  case-by- 
case  basis,  exempt  such  projects  if  it 
deems  such  an  action  necessary. 

Mr.  President,  this  bill  will  significant- 
ly reduce  unnecessary  delay  in  the  con- 
struction of  our  highest  priority  energy 
projects,  while  at  the  same  time  preserve 
the  environmental  goals  Congress  has 
placed  in  statute  over  the  last  decade. 
It  represents  the  most  careful  balancing 
of  energy  needs,  environmental  values 
and  principles  of  federalism  of  any  of 
the  proposals  in  this  area  now  before 
Congress. 

It  is  my  hope  that  it  will  attract 
strong  support  and  will  be  adopted  by 
the  Senate  when  this  body  takes  up  this 
issue  in  the  near  future. 

I  ask  unanimous  consent  that  the  bill, 
along  with  the  accompanying  section- 
by-section  analysis  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  1806 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America   in  Congress   assembled,  That   this 
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Act  may  t>e  cited  as  the  "Energy  Mobiliza- 
tion Board  Act  of  1979". 

PURPOSES 

Sec.  2.  The  purposes  of  this  Act  are — 

(a)  to  establish  an  Energy  Mobilization 
Board  to  administer  jointly  with  the  De- 
partment of  Energy  a  Priority  Energy  Project 
program; 

(b)  to  expedite  the  review  process  of  en- 
ergy projects  determined  to  need  acceler- 
ated decisionmaicing  so  that  such  projects 
will  contribute  to  a  timely  reduction  in  the 
use  of  imported  energy  supplies,  without 
interfering  with  the  present  statutory  au- 
thorities and  responsibilities  of  Federal. 
State,  and  local  agencies;  and 

(c)  to  foster,  within  proper  limits,  the 
integration  of  Federal.  State,  and  local  proc- 
esses for  permitting,  licensing  and  approving 
energy  projects  wliich  are  determined  to  be 
in  the  national  interest. 

DEFINITIONS 

Sec.  3.   As  used  in  this  Act   the  term — 

(a)  "applicant"  means  any  person  plan- 
ning or  proposing  a  project  which  has  been 
designated  a  priority  energy  project; 

(b)  "approval"  means  any  permit,  license, 
lease,  certificate,  right-of-way.  or  other 
grant,  rate,  ruling  or  decision  authorized  or 
issued  by  an  agency  of  Federal.  State,  or 
local  government; 

(c)  "atomic  energy"  means  all  forms  of 
energy  released  in  the  course  of  nuclear  fis- 
sion or  nuclear  transformation; 

(d)  "Board"  means  the  Energy  Mobiliza- 
tion   Board   establislied    by    section   4; 

(e)  "Chairman"  means  the  Chairman  of 
the  Board; 

(f)  "candidate  priority  energy  project" 
means  a  designation  request  selected  by  the 
Secretary  of  Energy  under  section  9  to  be 
forwarded  to  the  Board: 

(g)  "designation  request"  means  an  appli- 
cation filed  with  the  Secretary  of  Energy 
pursuant   to   section   8; 

(h)  "energy  facility"  means  any  physical 
structure,  including  any  structure  which 
incorporates  active  and  or  passive  solar  de- 
vices, any  equipment,  building,  mine.  well, 
rig,  pipeline,  transmission  line,  processing 
facility,  transportation  device,  manufactur- 
ing facility,  or  installation,  which  is  de- 
signed to  promote  energy  conservation  or 
invention,  exploration,  research,  develop- 
ment, demonstration,  transportation,  pro- 
duction, or  commercialization  of  any  form 
of  energy  other  than  atomic  energy,  includ- 
ing any  facility  owned  or  operated  in  whole 
or  in  part  by  Federal,  State,  regional  or 
local  government  or  any  combination 
thereof; 

(i)  "energy  project"  means  any  plan,  pro- 
posal, program,  .scheme,  or  design  to  produce, 
build,  install,  expand,  modify  the  operation 
of.  or  alter  in  any  other  way.  an  energy 
facility; 

(J)  "Federal  agency"  means  an  executive 
agency  as  defined  in  section  105  of  title  5 
of  the  United  States  Code; 

(k.)  "local  agency"  means  any  executive 
agency  of  local  government: 

(1)  "local  government"  means  the  govern- 
ment of  any  poltical  subdivision  of  a  State 
and  any  recognized  government  board  of  an 
Indian  tribe  or  Alaskan  Native  village  which 
performs  substantial  governmental  func- 
tions: 

(m)  "Member"  means  a  member  of  the 
Board  other  than  the  Chairman; 

(n)  "person"  means  any  individual,  co- 
operative, partnership,  corporation,  associa- 
tion, consortium,  unincorporated  organiza- 
tion, trust  estate,  nonprofit  institution,  or 
any  entity  organized  for  a  common  purpose, 
and  any  instrumentality  of  Federal.  State, 
or  local  government; 

(o)  "priority  energy  project"  means  any 
project  which  has  been  designated  as  a  pri- 
ority energy  project  by  the  Energy  Mobiliza- 
tion Board  under  section  10  of  this  Act; 


ip)  "Project  Decision  Schedule"  means  a 
schedule  established  by  the  Board  pursuant 
to  section  16  of  this  Act; 

(q)  "Secretary"  means  the  Secretary  of 
Energy; 

ir)  "State"  means  any  of  the  fifty  States, 
the  District  of  Columbia.  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands; 

(s)  "State  agency"  means  any  executive 
agency  of  State  government:  and. 

It)  "State  law"  means  the  law  of  any 
State  or  any  subdivision  thereof. 

ESTABLISHMENT   AND    MEMBERSHIP  OF  THE 
ENERGY  MOBILIZATION  BOARD 

Sec  4,  (a I  There  is  hereby  established 
the  Energy  Mobilization  Board  (the 
■Board"),  The  Board  shall  consist  of  three 
memt>ers  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  The  Chairman  and  members  of  the 
Board  shall  be  individuals  who.  by  demon- 
strated ability,  background,  training,  or  ex- 
perience are  especially  qualified  to  carry  out 
the  functions  of  the  Board, 

ic)  No  member  of  the  Board  may  hold 
another  office  or  position  in  the  Government 
of  the  United  States, 

(d)  The  Board  shall  have  its  principal  of- 
fice in  or  near  the  District  of  Columbia. 

(e)  The  term  of  office  for  each  member  of 
the  Board  shall  be  four  years,  coterminous 
with  the  term  of  the  President.  A  member 
whose  term  has  expired  may  continue  to 
serve  until  a  successor  is  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  but  may  not  serve  more 
than  one  year  after  the  date  on  which  thr 
term  of  the  member  would  otherwise  expire 
under  this  section. 

(f)  A  member  appointed  to  fill  a  vacancy 
before  the  end  of  a  term  of  his  predecessor 
serves  for  the  remainder  of  that  term.  Any 
appointment  to  fill  a  vacancy  is  subject  to 
the  requirements  of  this  section. 

OFFICERS   OF   THE    BOARD 

Sec.  5.  (a)(li  The  President  shall  from 
time  to  time  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  one  of  the  mem- 
bers of  the  Board  as  the  Chairman  of  the 
Board.  The  Chairman  serves  at  the  pleasure 
of  the  President  as  Chairman. 

(2)  The  Chairman  of  the  Board  shall  be 
the  principal  executive  officer  of  the  Board, 
and  he  shall  exercise  all  of  the  executive 
and  administrative  functions  of  the  Board, 
including  functions  of  the  Board  with  re- 
spect to  (i)  the  appointment  and  supervision 
of  personnel  employed  under  the  Board 
(Other  than  personnel  employed  regularly 
and  full  time  in  the  immediate  offices  of 
members  other  than  the  Chairman,  and  ex- 
cept as  otherwise  provided  in  this  Act),  (in 
the  distribution  of  business  among  such  per- 
sonnel and  among  administrative  units  of 
the  Board,  and  (lii)  the  use  and  expenditure 
of  funds. 

(3)  In  carrying  out  any  of  his  functions 
unler  the  provisions  of  this  Act,  the  Chair- 
man shall  be  governed  by  general  policies  of 
the  Board  and  by  such  regulatory  decisions, 
findings,  and  determinations  as  the  Board 
may  by  law  be  authorized  to  make, 

( 4 )  There  are  hereby  reserved  to  the  Board 
its  functions  with  respect  to  revising  budget 
estimates  and  with  respect  to  determinine 
the  distribution  of  appropriated  funds  ac- 
cording to  major  programs  and  purposes, 

(b|  The  President  shall  from  time  to  time 
designate  one  of  the  members  of  the  Board 
as  Vice  Chairman  of  the  Board.  During  the 
absence  or  disability  of  the  Chairman,  or 
when  the  office  of  Chairman  is  vacant, 
the  Vice  Chairman  shall  perform  the  func- 
tioi!s  vested  in  the  Chairman. 

(c)  During  the  absence  or  disability  of 
b  ;th  the  Chairman  and  Vice  Chairman,  or 
when  the  offices  of  Chairman  and  Vice  Chair- 
man are  vacant,  the  remaining  Board  mem- 


ber.shall  perform  the  functions  vested  In  the 
Chairman.  Two  members  of  the  Board  shall 
constitute  a  quorum  for  the  transaction  of 
business. 

(d)  The  Chairman  and  members  of  the 
Board  shall  not  engage  in  any  other  business, 
vocation,  or  employment  while  serving  on 
the  Board.  The  Chairman  shall  receive  com- 
pensation at  the  rate  prescribed  for  offices 
and  positions  at  Level  I  of  the  Executive 
Schedule  (5  USC.  5312).  Memt>ers  of  the 
Board  shall  receive  compensation  at  the  rate 
prescribed  for  offices  and  positions  at  Level 
II  of  the  Executive  Schedule  (5  USC.  5313). 

(Oil)  There  shall  be  a  General  Counsel 
to  the  Board  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  who  shall  receive 
compensation  at  the  rate  prescribed  for  of- 
fices and  positions  at  Level  IV  of  the  Execu- 
tive Schedule  (5  USC  5315). 

(2)  Tlie  General  Counsel  shall  be  an  in- 
dividual who.  by  demonstrated  ability,  back- 
ground, training,  cr  experience  is  especially 
qualified  to  carry  out  the  functions  of  the 
General  Counsel. 

(f)  The  Chairman  may  appoint  an  execu- 
tive director  who  shall  exercise  such  powers 
and  duties  as  may  be  delegated  to  him  by 
the  Board  or  the  Chairman.  The  executive 
director  shall  receive  compensation  at  the 
rate  provided  for  Level  IV  of  the  Executive 
Schedule  (5  USC.  5315) . 

POWER  AND    AUTHORFTY    OF   THE    BOARD 

Sec  6.  (a)  The  Board  shall  decide  and  ad- 
minister all  matters  within  the  Jurisdiction 
of  the  Board  under  this  Act  subject  to  other- 
wise applicable  provisions  of  law.  and  take 
final  action  on  any  such  matter.  The  Board 
is  authorized  to — 

( 1 )  sit  and  act  at  places  and  times  aa  It 
may  determine: 

(2)  make  full  use  of  competent  personnal 
and  organizations  outside  the  Board,  public 
or  private;  form  advisory  committees  and 
special  ad  hoc  interagency  task  forces:  and 
make  other  personnel  arrangements  In  ac- 
cord with  Federal  law.  as  the  Board  deter- 
mines to  be  appropriate: 

(3)  enter  into  contracts  or  other  arrange- 
ments as  may  be  necessary  for  the  conduct 
of  the  work  of  the  Board  with  any  agency 
or  instrumentality  of  Federal.  State,  re- 
gional, or  local  government  or  with  any  per- 
son, with  or  without  reimbursement,  with 
or  without  performance  or  other  bonds,  and 
with  or  without  regard  to  section  5  of  title  41. 
United  States  Code:  provided.  That  the 
Board  shall  not  use  its  authority  to  become 
directly  involved  in  the  actual  construction 
or  operation  of  any  priority  energy  project: 

(4)  prescribe  such  rules  and  regulations 
as  it  deems  necessary  governing  the  opera- 
tion and  organization  of  the  Board,  and  take 
other  appropriate  actions  to  fulfill  the  pur- 
poses of  this  Act, 

(b)  Contractors  and  other  parties  enter- 
ing into  contracts  and  other  arrangements 
under  this  section  which  involve  costs  to 
the  Government  shall  maintain  such  books 
and  related  records  as  will  facilitate  an 
effective  audit  of  the  execution  of  such  con- 
tracts or  arrangements  in  such  detail  and  In 
such  manner  as  shall  be  prescribed  by  the 
Board,  and  such  books  and  records  (and 
related  documents  and  papers)  shall  be 
available  to  the  Board  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  for  the  pur- 
pose of  such  audit  and  examination. 

(c)  The  Board  is  authorized  to  secure  di- 
rectly from  any  executive  department  or 
agency  information,  suggestions,  estimates, 
statistics,  and  technical  assistance  for  the 
purpose  of  carrying  out  its  functions  under 
this  Act.  Each  such  executive  department  or 
agency  shall  furnish  the  information,  sug- 
gestions, estimates,  statistics,  and  technical 
assistance  directly  and  expeditiously  to  the 
Board  upon  its  request. 
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(d)  On  request  of  the  Board,  the  head  of 
any  executive  department  or  agency  may  de- 
tail, with  or  without  reimbur.senicnt.  any  of 
its  personnel  to  a.sslst  the  Board  in  carrying 
out  its  functions  under  this  Act. 

(e)  The  Chairman  may  obtain  services  of 
experts  in  accordance  with  section  3109  of 
title  5.  United  States  Code. 

(f)  In  carrying  out  the  provisions  of  this 
Act.  the  Chairman  is  authorized,  in  accord- 
ance with  section  5.  to  appoint  such  person- 
nel as  may  be  necccsary.  subject  to  the  provi- 
sions of  tule  5.  United  States  Code,  govern- 
ing appointments  and  compensation  in  the 
competitive  service. 

ig)  In  carrying  out  the  provisions  of  this 
Act.  the  Board  shall  not  interfere  with  labor- 
management  relations,  nor  take  any  actions 
which  conflict  with  terms  of  an  existing 
labor-management  contract. 

REPORTS  OF  THE  BOARD 

Sec.  7.  la)  The  Board  shall  conduct  peri- 
odic reviews  of  its  activities  under  this  Act 
and  shall  report  annually,  or  more  often  as 
it  may  deem  necessary,  to  the  Congress  on 
such  activities  including: 

(1)  the  functioning  of  the  selection  and 
designation  process  for  priority  energy  proj- 
ects: 

(2)  the  status  of  projects: 

(3)  the  effectiveness  of  the  Board's  actions 
in  expediting  the  development  and  construc- 
tion of  energy  projects:  and 

(4)  any  significant  delays  in  the  comple- 
tion of  priority  energy  projects  and  the 
causes  thereof. 

AUTHORITY    TO    APPLY     FOR    PRIORITY    STATUS 

Sec.  208.  (a)  Any  person  planning  or  pro- 
posing an  energy  project  may  apply  to  the 
Secretary  of  Energy  for  designation  of  such 
project  as  a  candidate  priority  energy 
project. 

(b)  An  application  for  designation  shall: 
1 1 )    identify  all   Federal.  State,   and   local 

licensing  and  permitting  actions  necessary 
for  the  approval  and  development  of  the 
project  known  to  the  applicant:   and 

(2)  include  such  detailed  information  con- 
cerning the  project  as  the  Secretary  may 
require  by  rule,  including  a  detailed  design 
proposal  for  the  project,  detailed  economic 
data  on  the  financing  of  the  project,  and 
an  analysis  of  environmental  impacts  of 
the  project. 

(c)  Not  later  than  five  days  after  the  re- 
ceipt of  a  designation  reqiiest  the  Secre- 
tary shall  publish  notice  of  the  filing  of  the 
designation  request,  together  with  a  brief 
description  thereof  in  the  Federal  Register. 

ALTHORITY    OF    THE    SECRETARY    OF    ENERGY 

Sec.  209.  lai  The  Secretary  shall  consider 
applications  for  priority  energy  project  des- 
ignation, and  shall  select  as  candidate  prior- 
ity energy  projects  only  projects  that  meet 
the  criteria  in  sections  lOio  and  (d).  The 
Secretary  shall  select  thos?  candidate  prior- 
ity energy  projects  that  best  meet  the  cri- 
teria of  sections  lOic)  and  (d).  and  that, 
to  the  maximum  extent  practicable,  repre- 
sent a  diverse  range  of  energy  sources  and 
technologies.  The  Secretary  of  Energy  shall, 
not  later  than  January  1.  and  July  1,  of  each 
calendar  year  following  the  effective  date  of 
this  Act.  prepare  and  publish  in  the  Fed- 
eral Register  a  list  of  candidate  priority 
energy  projects. 

(b)  The  Secretary  shall,  in  consultation 
with  the  Board,  propose  and  promulgate  reg- 
ulations for  the  selection  of  candidate  prior- 
ity energy  projects  in  accordance  with  the 
requirements  of  this  Act. 

ic)  The  Secretary  shall,  in  considering  ap- 
plications from  persons  for  candidate  prior- 
ity energy  projects,  adopt  such  procedures 
as  are  necessary  to  assure  that  potential  ap- 
plicants., affected  agencies,  and  interested 
members  of  the  public  are  provided  an  op- 
portunity to  participate  in  the  process  of 
selecting  candidate  priority  energy  projects 


id)  The  Secretary  shall  transmit  a  list 
of  not  less  than  eight  nor  more  than  twenty- 
lour  candidate  energy  priority  projects  lo 
the  chairman  of  the  Board,  together  with 
a  statement  describing  each  candidate 
priority  e.iergy  project,  and  explaining  the 
basis  for  his  selection  of  each  project.  The 
Secretary  .shall  also  forward  a  copy  of  the 
application,  and  any  other  material  received 
by  the  Secretary  in  connection  with  its  con- 
sideration of  the  application.  There  shall  be 
no  judicial  review  of  the  Secretary's  selec- 
tion of  a  candidate  energy  project. 

DESIGNATION     OF    PRIORITY     ENERGY     PROJECTS 

Sec  10.  la)  Upon  receipt  from  the  Secre- 
tary of  the  list  of  candidate  priority  energy 
projects  and  the  other  information  specified 
in  -section  9.  the  Board  shall  immediately 
publish  such  list  in  the  Federal  Register  and 
shall  afford  interested  persons  at  least  sixty 
days  tliere-ifter  within  which  to  submit  writ- 
ten comments  for  the  Board's  consideration. 
The  Board  shall  provide  written  noiii.-e  of 
the  candidate  priority  energy  project  to  ;he 
Federal.  State,  and  local  agencies  identi.iod 
by  the  applicant  under  .section  8ibMl). 
and  such  agencies  may  present  such  writ- 
ten coninieiits  as  they  deem  desi'-able,  in- 
cluding information  listed  in  sections  14  and 
15.  The  Board  shall  consult  with  officials  of 
those  agencies  of  State  and  local  govern- 
ment likely  to  be  affected  by  the  designation 
of  a  project  as  a  priority  energy  project.  The 
Board  may  hold  hearings  and  adopt  any 
other  such  procedures  to  aid  in  the  Boird  = 
consideration.  The  Board  shall  keep  on  iile 
and  make  available  for  public  inspection 
and  copying,  at  the  main  office  of  the  Board 
and  in  such  other  places  as  the  Eoa.d  deems 
appropriate  the  designation  reqi:esii  and 
comments  received  thereupon. 

ibi  The  Secretary  may  forward  and  the 
Board  may  consider  a  designation  request 
notwithstanding  any  previous  decision  by 
the  Board  denying  the  same  or  a  similar  re- 
quest for  that  project. 

(c)  Not  later  than  sixtv  days  after  the 
close  of  the  comment  period  required  in  sub- 
section lai.  the  Board  shall  review  the  can- 
didate priority  project  list  and  determine 
whether  any  of  the  candidate  priority  energy 
projects  is  of  sufficient  national  interest  to 
be  designated  a  priority  energv  project  and 
shall  publish  its  decision  and  the  reasons 
therefor  in  the  Federal  Remster.  Not  more 
than  eight  projects  may  be  designated  in  anv 
one  calendar  year,  and  not  more  than  twentyl 
four  projects  may  have  been  designated  and 
be  pending  certification  at  anv  one  time  No 
project  shall  be  designated  a  priority  energy 
project  unless  the  Board  determines  that 
such  project — 

(1)  will  affect  interstate  or  foreign  com- 
merce: 

(2)  will  significantly  contribute  to  a  red  i  ■- 
tlon  in  the  use  of  imported  energv  siipp  .es 
(and  the  achievement  of  a  fiftv  per  centum 
reduction  in  the  use  of  imported  oil  bv 
calendar  year  1990): 

(3)  needs  the  accelerated  decislonmakin- 
available  under  this  Act  to  assure  that  such 
facility  will  be  in  operation  so  that  it  will 
make  a  timely  reduction  in  the  use  of  im- 
ported oil. 

(d)  In  making  a  determination  whether 
to  designate  a  project  as  a  priority  energy 
project,  the  Board  shall  also  consider— 

(1)  whether  the  environmental  uncertain- 
ties or  the  potential  adverse  environmental 
impacts  of  the  project  are  such  that  they 
cannot  be  adequately  considered  and  resolved 
in  the  period  of  time  permitted  for  review 
of  the  priority  energy  project: 

(2)  the  extent  to  which  the  proposed  facil- 
ity would  make  use  of  renewable  enert'v 
resources: 

(3)  the  extent  to  which  the  propo.sed  facil- 
ity would  promote  energy  conservation- 

(4)  the  extent  to  which  the  proposed  facil- 
ity would  contribute  to  the  development  of 
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new  energy  production  or  conservation  tech- 
nologies and  techniques: 

(5)  the  degree  cf  specificity  in  describing 
the  propo.sed  facility  in  the  application: 

(6)  the  probable  long-term  impact  of  the 
facility  up„n  energy  supply  and  demand:  and 

(7)  comments  submitted  by  the  public 
and  other  governmental  entities. 

I  e )  The  designation  by  the  Board  of  prior- 
ity energy  projects  pursuant  to  this  section 
shall,  to  the  maximum  extent  practicable, 
represent  a  diverse  range  of  energy  sources 
and  technologies. 

( f  I  The  Board  may  designate  as  a  priority 
energy  project  more  than  one  related  energy 
facility  only  if  the  Board  determines  that— 

(1)  the  related  energy  facilities  are  located 
In  the  same  or  in  contlguious  geographic 
areas:  and 

( 2 )  the  principal  use  of  each  energy  facil- 
ity is  to — 

(i)  contribute  directly  to  satisfaction  of 
the  criteria  specified  in  section  10(b),  or 

(ii)  support  a  facility  within  the  proposed 
energy  project  which  satisfies  the  criteria 
specified  in  section  10(b)  of  this  Act. 

Ig)  The  Board  shall  publish  in  the  Federal 
Register  a  statement  explaining  the  basis  for 
itjs  designation  of  each  priority  energy  proj- 
ect. Each  such  designation  shall  be  subject  to 
judicial  review  in  accordance  with  sections 
21-26. 

EXTENSION  OF  DEADLINES 

SEC.  11.  The  Board  may  extend  the  dead- 
lines for  receiving  comments  under  section 
10(a)  and  the  time  fcr  ruling  on  an  applica- 
tion for  priority  energy  project  status  under 
section  lOic)  if  such  application  is  incom- 
plete or  if  more  time  is  necessary  to  afford 
interested  persons  a  reasonable  time  to 
comment. 

RELATION  TO  NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Sec.  12.  I  a)  Determinations  by  the  Secre- 
tary under  section  9  and  by  the  Board  under 
section  10  are  not  subject  to  section  102|2) 
iC)  of  the  National  Environmental  Policy 
Act  of  1969  142  use.  4332(2)  (C)  ). 

(b)  Pr.:)nuilgation  or  revision  of  a  Project 
Decision  Schedule  under  sections  16  and  17  is 
not  subject  to  section  102(2)  iCi  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

IC)  Promptly  following  designation  of  an 
energy  project  as  a  priority  energv  project 
pursuant  to  section  10.  and  prior  to  estab- 
lishment of  a  Project  Decision  Schedule 
under  section  16.  the  appropriate  Federal 
agency  shall  determine  whether  any  Fed- 
eral action  relating  to  the  priority  energy 
project  will  be  a  major  Federal  action  slg- 
ncantly  affecting  the  qualitv  of  the  human 
environment  within  the  meaning  of  section 
10212)  (C(  of  the  National  Environmental 
Policy  Act  of  1969  and  shall  publish  notice 
ot  Us  determination  in  the  Federal  Register. 
Upon  publication,  any  person  aggrieved 
may  immediately  commence  a  civil  action 
seeking  judicial  review  uf  that  determina- 
tion under  the  provisions  of  this  Act  If  a 
Federal  agency  determines  that  a  priority 
energy  project  will  be  such  a  major  Federal 
action,  the  remaining  parts  of  this  section 
shall  apply. 

(d)(1)  Notwithsiandini  any  other  pro- 
vision ot  law.  the  Board.  ;  'ter  consultation 
with  the  Council  on  Environmental  Quality 
and  appropriate  State  and  local  agencies, 
may  reciuirc  Miat  one  final  environmental 
impact  .statement  be  prepared  to  reflect  the 
actions  of  any  or  all  Federal  agencies  to 
satisfy  their  obligations  under  the  National 
Environmental  Policy  Act  of  1969  and  by 
any  or  all  State  and  local  agencies  to  sub- 
stitute for  any  comparable  .statement  re- 
quired by  State  or  local  law. 

(2)(i)  A  lead  agencv  shall  supervise  the 
preparation  of  the  e  Aironmental  impact 
statement  if  more  than  one  agency  either: 

(A)  proposed  or  is  invol-.ed  in  the  same 
action:  or 
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(Bi  IS  involved  in  a  group  of  related 
actions  directly  related  to  each  other  be- 
cause of  their  functional  independence  or 
geographical  proximity. 

Ill)  Federal.  State  or  local  agencies,  in- 
cluding at  least  one  Federal  agency  may 
act  as  joint  lead  agencies  to  prepare  the 
environmental  impact  statement. 

(lii)  If  Federal  agencies  are  unable  to 
agree  on  which  will  be  the  lead  agency  or  a 
lead  agency  is  not  otherwise  designated 
within  forty-five  days  of  the  determination 
in  subsection  (d)  (1).  any  of  the  agencies  or 
persons  concerned  may  file  a  request  with 
the  Council  on  Environmental  Quality  asking 
it  to  determine  which  Federal  agency  shall 
'le  the  lead  agency.  The  Council  shall  deter- 
mine as  soon  as  possible,  but  not  later  than 
t"finy  days  after  receiving  the  request, 
which  Federal  agency  shall  be  the  load  agency 
and  which  other  Federal  agencies  shall  be 
cooperating  agencies. 

i3)  If  the  Board  requires  pursuant  to  para- 
graph 1 1 )  that  such  statement  substitute  for 
a  comparable  requirement  cf  State  or  local 
law — 

(1)  such  statement  shall  meet  the  require- 
ments of  the  comparable  Stale  or  local  law 
in  the  same  manner  specified  under  com- 
parable State  or  local  law:   and 

(ii)  the  Federal  agency  or  agencies  pre- 
paring such  statement  shall  consult  with  the 
appropriate  State  and  local  officials  during 
the  preparation  of  the  statement  with  respect 
to  any  p.nrtions  of  such  statement  which  will 
substitute  for  comparable  requirements 
under  State  or  local  law.  At  the  request  of 
the  State  or  local  agency,  such  agency  may 
prepare  the  position  of  the  statement  deal- 
ing  with   the   applicable   State  or  local   law. 

(e)(1)  Before  publication  of  the  Project 
Decision  Schedule  under  section  16.  the  lead 
agency  designated  under  subsection  (d)  shall 
convene  one  or  more  meetings  with  such 
other  Federal  agencies  as  it  deems  appro- 
priate and.  if  the  Board  has  determined  that 
the  Federal  environment  impact  statement 
shall  substitute  for  any  comparable  State  or 
local  statement  or  other  a.ssessment.  with 
representatives  of  such  States  or  localities. 
The  purposes  of  .such  meetingis)  shall  be  to 
identify  significant  issues,  establish  the  con- 
tent of  the  environmental  impact  statement, 
and  determine  whether  and  how  responsi- 
bilities shouid  oe  apportioned  among  other 
Federal  agencies. 

(2)  After  such  meetings,  the  lead  agency, 
with  the  concurrence  of  the  Board  and  the 
Council  on  Environmental  Quality,  may  de- 
termine to  prepare  the  environmental  impact 
statement  without  requiring  assistance  from 
any  other  Federal  agency,  notwithstanding 
any  decision  by  the  Board  to  require  that  one 
such  statement  be  used  by  any  or  all  Federal. 
State  and  local  agencies. 

(f)  At  any  time  prior  to  the  completion  of 
the  priority  energy  project  and  in  accordance 
with  the  requirements  of  subsection  id),  the 
lead  agency  may  assign  responsibilities  in 
the  preparation  of  the  environmental  im- 
pact statement  to  any  appropriate  Federal 
agency.  The  lead  agency  shall  publish  such 
assignments  in  the  Federal  Register,  and 
such  assignments  shall  be  subject  to  proce- 
dures and  deadlines  specified  by  the  Board. 
Such  procedures  and  deadlines  shall  be  in- 
corporated in  the  Project  Decision  Schedule 
and  shall  be  treated  as  part  of  the  Schedule 
for  the  purposes  of  this  Act.  Except  as  pro- 
vided in  this  section,  the  deadlines  and  pro- 
cedures for  carrying  out  such  assignments 
shall  be  consistent  with  the  provisions  in 
section  219. 

(g)  All  Federal  agencies  shall  comply  with 
the  assignments,  deadlines  and  procedures 
established  pursuant  to  subsection  (f).  Noth- 
ing in  this  section  shall  authorize  the  Board 
or  Council  on  Environmental  Quality  or  the 
lead  agency  to  require  any  action  from  any 


State  or  local  agency  in  the  preparation  of 
the  environmental  impact  statement. 

(h)  The  Board  may  require  that  proceed- 
ings in  which  the  consideration  of  an  en- 
vironmental analysis  is  not  required  to  com- 
mence prior  to  the  completion  of  such  en- 
vironmental statement:  Provided.  That  no 
Federal  agency  shall  issue  a  final  decision 
significantly  affecting  the  quality  of  the  hu- 
man environment  until  at  least  thirty  (301 
days  after  the  environmental  impact  state- 
ment has  been  completed. 

(i)  Notwithstanding  any  other  provision  of 
law,  the  Project  Decision  Schedule  estab- 
lished under  section  219  shall  provide  that, 
prior  to  the  completion  of  agency  prepara- 
tion of  the  environmental  impact  statement, 
agencies  shall  give  interested  persons  an  op- 
portunity to  submit  written  data,  views  or 
arguments  with  or  without  opportunity  for 
oral  presentation. 

( j )  For  the  purposes  of  this  Act,  the  term — 
( 1 1  "Lead  Agency"  means  the  Federal  agency 
designated  under  subsection  id)  of  this  sec- 
tion to  prepare  an  environmental  impact 
statement  on  a  priority  energy  project; 

(2 1  "Cooperating  Agency"  mean  a  Federal 
agency  other  than  the  Lead  Agency  which  has 
Jurisdiction  by  law  or  special  expertise  with 
respect  to  an  environmental  impact  state- 
ment on  a  priority  energy  project  and  is 
designated  by  the  Lead  Agency  as  a  Co- 
operating Agency. 

EARLY   ACTION    REQUIREMENT 

Sec.  13.  The  Secretary  shall  encourage  pros- 
pective applicants  under  section  8  to  notify 
t!-.e  Secretary  and  to  file  applications  for  any 
necessary  government  actions  or  approvals 
with  the  appropriate  agencies  as  soon  as  pos- 
sible in  order  that  any  eventual  action  or 
decision  may  be  expedited.  The  Secretary  and 
the  Board  may  consider  any  failure  to  con- 
tact the  Secretary  in  a  timely  fashion  in 
making  their  respective  determinations  under 
sections  9  and  10. 

FEDERAL     AGENCIES    REQUIRED    TO    SUBMIT 
INFORMATION 

Sec.  14.  la)  Upon  designation  of  a  priority 
energy  project,  the  Board  shall  promptlv 
provide  written  notice  of  such  designation 
to  the  head  of — 

( 1 )  the  Department  of  the  Interior  includ- 
ing the  Fish  and  Wildlife  Service: 

(2)  the  Department  of  Agriculture; 

(3)  the  Department  of  Commerce; 

(4)  the  Department  of  Transportation: 

(5)  the  Department  of  Energy: 

(6)  the  Environmental  Protection  Agency: 

(7)  the  Council  on  Environmental  Quality: 

(8)  the  Department  of  the  Army:  and 

(9)  any  other  Federal  agency  with  author- 
ity to  grant  or  deiy  any  approval  or  perform 
any  actio. i  necessary  to  the  completion  of 
such  project  or  any  part  thereof. 

(b)  With  respect  to  each  project  desig- 
nated a  priority  energy  project,  not  later  than 
thirty  days  after  receiving  notice  as  specified 
in  subsection  la).  each  agency  so  notified 
shall  transmit  to  the  Boards 

1 1)  a  compilatio:i  of  all  significant  actions 
required  by  such  age. icy  before  a  final  deci- 
sion on  any  necessary  approval (s)  can  be 
rendered,  including  an  indication  of  any  time 
limits  established  by  statute  or  regulation  for 
such  actions: 

(2)  a  compilation  of  all  significant  actio.is 
re:i Hired  of  the  applicant  or  of  any  other 
agency  fcefore  a  final  decision  by  such  agency 
can  be  made,  including  an  indication  of  any 
time  limits  established  by  statute  or  regula- 
tion for  such  actions: 

(3)  a  tentative  schedule  for  completing 
actions  listed  In  paragraphs  (1)  and  (2)  of 
this  section  and  an  environmental  analysis 
necessary  for  the  preparation  of  the  environ- 
mental impact  statement  required  by  section 
12  of  this  title,  together  with  a  preliminary 
indication  of  any  points  on  such  schedules 


that  may  present  unusual  delays  anticipated 
by  such  agency: 

(4)  all  necessary  application  forms  wlilch 
must  be  completed  by  the  priority  energy 
project  before  such  approval  can  be  granted; 
and 

(5)  an  analysis  of  (1)  the  amount  of  funds 
and  personnel  available  to  such  agency  to 
perform  the  actions  required  by  such  agency 
before  any  final  decisions  can  be  made  and 
(ii)  the  impact  of  giving  priority  status  to 
the  applicant  on  other  activities  of  and  ap- 
plications pending  before  such  agency. 

REQUEST    FOE    STATE   COOPEBATION    AND 
INFOBMATION 

Sec.  15.  (a)  Upon  designation  of  a  priority 
energy  project,  the  Board  shall  notify  the 
Governor  and  other  appropriate  IocjU  gov- 
ernment agencies  or  officials  of  any  State 
which  would  be  significantly  affected  by  a 
priority  energy  project  and  shall  request 
them  to  supply — 

( 1 )  a  compilation  of  significant  actions  re- 
quired by  the  State  and  local  governments 
before  the  priority  energy  project  can  be 
completed,  including  an  indication  of  any 
time  limits  established  by  statute  or  regula- 
tion for  such  actions: 

(2)  a  compilation  of  significant  actions 
required  of  the  applicant  or  any  other 
agency  before  a  final  decision  can  be  made, 
including  an  indication  of  any  time  limits 
established  by  statute  or  regulation  for  such 
actions; 

1 3)  a  tentative  schedule  for  completing  the 
actions  listed  in  paragraph  (1)  and  (2)  of 
this  subsection,  together  with  a  preliminary 
indication  of  any  points  on  such  schedule 
that  may  present  unusual  delays  anticipated 
by  the  affected  agencies: 

(4)  all  necessary  application  forms  which  • 
must  be  completed  by  the  applicant  before 
such  approval  cm  be  granted;  and 

(5)  an  analy.sis  of  (i)  the  amount  of  funds 
and  personnel  available  to  the  agencies  of 
such  governments  for  performing  the  actions 
required  by  such  agencies  before  any  final 
decisions  can  be  made  and  (ii)  the  Impact 
of  giving  priority  status  to  the  applicant  on 
other  applications  pending  before  such 
agencies. 

(b)  The  Board  may  provide  any  assistance 
authorized  by  law  to  assist  State  and  local 
authorities  (1)  in  complying  with  requests 
for  cooperation  from  the  Board.  (11)  develop- 
ing an  adequate  record  for  decisionmaking 
for  priority  energy  projects,  and  (ill)  in 
expediting  decisionmaking  for  such  projecU. 

PROJECT     DECISION     SCHEDULE    ESTABLISHED    BV 
THE   BOARD 

Sec.  16.  (a)  Not  later  than  sixty  days  after 
designating  a  proposed  energy  facility  as  a 
priority  energy  project,  the  Board,  in  con- 
sultation with  the  appropriate  Federal.  State 
and  local  agencies,  shall  publish  In  the  Fed- 
eral Register  a  reasonable  Project  Decision 
Schedule.  The  Project  Decision  Schedule 
shall  (i)  establish  deadlines  for  all  Fed- 
eral, State,  and  local  actions  relating  to 
such  project  and  all  applications  required 
of  such  applicant;  dl)  clearlv  identify  the 
order  in  which  licenses,  perniits  and  "other 
government  approvals  must  be  obtained  by 
the  priority  energy  project  before  such  proj- 
ect can  be  completed:  and  (ill)  include 
deadlines  for  the  completion  of  required  por- 
tions of  the  environment  impact  statement 
prior  to  and  as  a  part  of  each  scheduled 
agency  action.  In  carrying  out  Its  functions 
under  this  section,  the  Board  may  set  dead- 
lines for  completion  of  any  significant  in- 
termediate step  to  a  final  agency  action  gov- 
erned by  the  Project  Decision  Schedule  and 
may  suggest  concurrent  review  of  applica- 
tions and  joint  hearings  by  agencies  of  Fed- 
eral, State,  and  local  governments.  All 
relevent  Federal.  State  and  local  agencies 
shall  comply  with  the  Project  Decision 
Schedule. 
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(b)  (1)  The  deadlines  In  the  Project  Deci- 
sion Schedule  shall  be  consistent  with  the 
deadlines  submitted  to  the  Board  under  sec- 
tions 14  and  15  unless  the  Board  determines 
that  different  deadlines  are  essential  In  order 
to  expedite  and  coordinate  agency  review, 
and  publishes,  together  with  the  Project  De- 
cision Schedule,  a  brief  statement  of  Its 
reasons  for  such  determination. 

(3)  Whenever  the  Project  Decision  Sched- 
ule Is  not  consistent  with  the  schedule  which 
would  otherwise  apply,  such  Project  Deci- 
sion Schedule  shall  apply  in  lieu  of  such 
otherwise  applicable  schedule. 

(3)  Any  agency  may  consolidate,  to  the 
ma»tmum  extent  practicable.  Its  proceedings 
respecting  decisions  which  are  subject  to  the 
Project  Decision  Schedule  with  the  pro- 
ceedings of  other  agencies  respecting  deci- 
sions which  are  also  subject  to  such  sched- 
ule. 

(c)  The  Federal  Project  Decision  Schedule 
established  pursuant  to  subsection  (a)  shall 
expressly  provide  for  the  completion  of  all 
final  agency  actions  and  the  Issuance  of  all 
final  agency  decisions  by  a  date  no  later  than 
one  year  from  the  date  the  applicant's  ap- 
plication for  such  actions  or  decisions  is 
complete,  unless  a  longer  period  is  essen- 
tial to  enable  the  agency  to  comply  with 
Its  statutory  obligations  or  to  assure  that 
due  process  Is  not  denied  to  any  person. 

(d)  All  deadlines  In  the  Project  Decision 
Schedule  shall  be  consistent  with  the  statu- 
tory obligations  of  Federal,  State,  and  local 
agencies  governed  by  such  schedule. 

(e)  The  designation  of  any  energy  project 
as  a  Priority  Energy  Project  pursuant  to  this 
part  shall  not.  exceot  as  provided  by  this 
section,  affect  the  application  to  such  project 
of  any  requirement  established  by.  or  pur- 
suant to.  Federal,  State,  or  local  law,  shall 
Dot  affect  the  basis  on  which  any  agency 
decision  Is  made  with  re^>ect  to  such  project, 
and  shall  not  affect  or  Influence  the  outcome 
of  any  su<^  decision. 

(f)  Kxcept  as  specifically  provided,  noth- 
ing in  this  Act  shall  be  construed  to  affect 
the  auth<Mity  or  Independence  of  any  Inde- 
peudent  Federal  regulatory  agency. 

MODIFICATION    OF    PROJECT    DECISION    SCHEDULE 

Sec.  17.  (a)  Upon  the  petition  of  any  agen- 
cy with  authority  governed  by  a  Project  De- 
cision Schedule,  the  applicant  or  other  inter- 
ested person,  or  on  Its  own  motion,  the 
Board  may  modify  the  Project  Decision 
Schedule.  No  extension  of  any  time  period 
applicable  to  any  agency  under  such  sched- 
ule may  be  granted  unless  the  Board  deter- 
mines that — 

(1)  continued  adherence  to  the  Schedule 
would  be  impractical  or  would  not  be  in  the 
public  interest; 

(2)  such  modification  is  consistent  with 
the  other  provisions  of  this  section  and  is 
published  in  the  Federal  Register; 

(3)  in  the  case  of  a  request  for  a  modifi- 
cation by  an  agency,  the  agency  tias  exer- 
cised due  diligence  in  attempting  to  ccMnply 
with  the  Project  Decision  Schedule,  taking 
into  account  the  personnel  and  funds  avail- 
able to  the  agency  for  complying  with  such 
schedule;  and 

(4)  In  the  case  of  a  request  for  a  modlfi- 
oatlon  by  an  applicant,  the  applicant  has 
exercised  due  diligence  in  attempting  to 
comply  with  the  schedule. 

(b)(1)  The  Board  shall  establish  proce- 
dures for  receiving,  considering  and  ruling  in 
an  expedited  manner  on  requests  for  modifi- 
cations of  Project  Decision  Schedules  and 
shall  publish  a  description  of  such  proce- 
dures In  the  Federal  Register.  The  Board 
shall  allow  a  reasonable  period  for  public 
comment  on  pr(qx>8ed  modifications  of  Proj- 
ect Decision  Schedules. 

(2)  Decisions  of  the  Board  mi  any  request 
for  a  modification  of  a  Project  Decision 
Schedule  shall  be  issued  in  writing  with  a 
statement  of  the  reaaoos  for  the  decision. 


Such  statement  shall  consider  comments  in- 
dividually or  collectively  as  the  Board  deems 
appropriate. 

CEHTIFICATIOM    OF    COMPLETED    AGENCY    REVIEW 

Sec.  18.  (a)  If  the  Board  has  been  notified 
by  the  agencies  with  authority  to  grant  ap- 
provals or  perform  actions  or  by  a  reviewing 
court  that  all  agency  actions  and  approvals 
on  the  Project  Decision  Schedules  relating 
to  a  priority  energy  project  (1)  have  been 
granted,  or  (11)  have  been  performed,  or  (ill) 
are  not  necessary:  and  if  further  Judicial 
review  of  such  actions  or  approvals  is  barred 
by  section  23,  the  Board  shall  certify  the 
same  to  the  applicant.  Such  certification 
shall  indicate  any  conditions  and  the  expi- 
ration date  of  any  approvals  that  have  been 
granted  to  the  project. 

(b)  A  certificate  Issued  by  the  Board  under 
subsection  (a)  of  this  section  shall  constitute 
prima  facie  evidence  in  any  Judicial  or  execu- 
tive proceeding  that  all  stctlons  and  approvals 
necessary  to  the  completion  of  the  project 
have  been  granted  for  the  duration  and  sub- 
ject to  the  conditions  specified  on  the 
certificate. 

enforcement  of  project  decision  schedule 
Sec  19.  (a)  If  any  Federal.  State  or  local 
agency  has  failed  or  Is  reasonably  likely  to 
fail  to  comply  with  a  deadline  established  as 
part  of  a  Project  Decision  Schedule  pursuant 
to  section  16,  the  General  Counsel  of  the 
Board  may  bring  an  enforcement  action  on 
behalf  of  the  Board  in  the  United  States 
Court  of  Appeals  for  the  circuit  in  which  the 
priority  energy  project  is,  or  is  proposed  to 
be  located.  Except  as  provided  in  subsection 
(d),  such  court  shall  have  exclusive  Juris- 
diction to  determine  actions  brought  under 
this  section. 

(b)  In  any  action  brought  under  this  sec- 
tion. If  the  court  determines  that  a  Federal, 
State  or  local  agency  has  failed,  or  is  reason- 
ably likely  to  fail,  to  comply  with  a  deadline 
established  as  part  of  a  Project  Decision 
Schedule  established  pursuant  to  section  16, 
the  court,  may  exercise  its  powers  at  law 
and  in  equity  and  shall  order  the  agency  to 
act  in  accordance  with  the  existing  schedule. 

(c)  Notwithstanding  any  other  provision 
of  law,  including  any  other  provision  of  this 
Act,  any  action  brought  under  this  section 
shall  i)e  assigned  for  bearing  and  completed 
at  the  earliest  possible  date,  shall,  to  the 
greatest  extent  practicable,  take  precedence 
over  all  other  matters  pending  on  the  docket 
of  the  court  at  that  time,  and  shall  be  ex- 
pedited in  every  way  by  such  court. 

(d)  In  the  case  of  a  State  or  local  agency, 
the  Oeneral  Counsel  of  the  Board  may  bring 
an  enforcement  action  en  betialf  of  the  Board 
In  the  appropriate  State  court. 

monitoring  of  compliance;  termination 

OF  priori  FT  designation 

Sec.  20.  (a)  The  Board  shall  monitor  com- 
pliance with  the  Project  Decision  Schedule 
by  the  applicant  and  by  the  agencies  to 
which  the  schedule  applies  and  may  require 
such  agencies  and  applicant  to  submit  to  the 
Board  such  information  regarding  compli- 
ance with  such  schedule  as  the  Board  deems 
necessary  and  appropriate  for  such  pur- 
poses. If  the  Board  determines  that  a  Priority 
Energy  Project  is  t>eing  delayed  or  threatened 
with  delay,  the  Board  shall  determine  the 
reason  for  such  delay  and  notify  the  appro- 
priate agencies  and  other  persons  of  its  de- 
termination together  with  suggestions  on 
how  to  eliminate  or  reduce  such  delay.  The 
Board  shall  publish  such  reasons  and  sugges- 
tions in  the  Federal  Register  and  notify  the 
President  and  the  Congress  of  its  determina- 
tions. 

(b)  At  any  time  after  an  energy  project 
has  been  designated  a  priority  energy  project, 
the  Board,  on  its  own  motion  or  by  a  petition 
by  an  interested  person,  shall  terminate  the 
priority  designation  If — 


(1)  the  applicant  has  not  exercised  due 
diligence  in  attempting  to  comply  with  the 
Project  Decision  Schedule; 

(2)  the  applicant  has  not  attempted  in 
gocd  faith  to  comply  with  any  law  govern- 
ing the  priority  energy  project; 

(3)  the  applicant  has  requested  that  the 
priority  designation  be  withdrawn; 

(4)  the  project  has  been  certified  under 
section  or  the  Board  determines  that  It  is 
unlikely  that  the  project  wUl  be  certified 
under  such  section;  or 

(5)  the  Board  determines  that,  notwith- 
standing the  Board's  earlier  determination, 
the  project  will  not  satisfy  the  criteria  speci- 
fied in  sections  10  (b)   and   (c). 

(c)  The  Board  shall  publish  In  the  Fed- 
eral Register  notice  of  its  intent  to  termi- 
nate a  priority  designation  and  shall  afford 
interested  persons  at  least  thirty  days  In 
which  to  submit  written  comments.  Such 
decision  shall  be  subject  to  Judicial  re- 
view In  accordance  with  sections  21-26.  The 
Board  shall  publish  a  detailed  statement  ex- 
plaining the  basis  for  its  decision  to  termi- 
nate a  priority  energy  project. 

(d)  If  the  Board  terminates  the  priority 
designation  for  any  priority  energy  project, 
the  deadlines  in  the  Project  Decision  Sched- 
ule for  that  project  shall  no  longer  apply 
to  any  Federal,  state,  or  local  agency,  and 
unless  the  Board  redesignates  the  project 
pursuant  to  section  10,  the  Board  shall  no 
longer  have  authority  to  establish  deadlines 
for  agency  decisions  relating  to  the  project. 
Judicial  review  of  any  Federal  action  re- 
lating to  such  project  shall  no  longer  be 
governed  by  the  provisions  of  this  title, 
Provided,  That — 

(1)  Jurisdiction  over  any  challenge  to 
any  action  which  Is  pending  in  the  court 
specified  In  section  21  at  the  time  the  prior- 
ity designation  is  terminated  shall  be  re- 
tained by  that  court  if  the  court  determines 
that  the  interests  of  Justice  would  be  served 
by  such  action;  and 

(2)  any  Federal  action  or  approval  re- 
lating to  a  priority  energy  project  which 
was  valid  before  the  priority  designation  for 
that  project  was  terminated  shall  not  be 
deemed  invalid  on  the  ground  that  the  prior- 
ity status  has  been  withdrawn  or  that  the 
Project  Decision  Schedule  is  no  longer  legally 
applicable. 

(e)  Termination  of  a  priority  designation 
is  not  subject  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969. 

judicial  review 

Sec  21.  (a)  The  granting  or  denying  of  an 
extension  under  section  U,  shall  not  be 
subject  to  Judicial  review,  except  as  may  be 
required  by  the  Constitution  of  the  United 
States. 

(b)  The  designation  of  a  priority  energy 
project  under  section  10  and  the  termina- 
tion of  a  priority  designation  under  section 
20  shall  be  subject  to  judicial  review  in  ac- 
cordance with  the  other  provisions  of  this 
title.  In  reviewing  such  actions,  no  court 
shall— 

(1)  stay  or  enjoin  such  action  pending 
appeal;  or. 

(2)  conduct  a  trial  de  novo. 

( c )  Any  civil  action  brought  by  any  person 
seeking  review  of  final  Federal  agency  action 
( whether  authorized  by  this  Act  or  any  other 
provision  of  law)  shall  be  subject  to  the 
following  provisions  if  the  action  for  which 
review  is  sought  is  subject  to  a  deadline  in 
a  Federal  Project  Decision  Schedule : 

(1)  Such  action  may  only  be  brought  in 
any  United  States  Court  of  Appeals  for  the 
circuit  in  which  the  priority  energy  project 
is.  or  is  proposed  to  be,  located: 

(2)  Such  action  may  only  be  brought 
within  thirty  days  following  the  date  on 
which  such  decision  has  become  final  or 
within  a  shorter  time  as  may  be  required  by 
other  applicable  law; 
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(3)  The  Court  shall  assign  such  action  for 
hearing,  and  shall  complete  such  hearing,  at 
the  earliest  possible  date: 

(4)  Such  action  shall,  to  the  greatest  ex- 
tent practicable,  take  precedence  o%er  all 
other  matters  pending  on  the  docket  of  the 
court  at  that  time,  shall  be  expedited  in 
every  way  by  such  court,  and  shall  be  con- 
solidated, to  the  greatest  extent  practicable, 
with  other  actions  relating  to  the  same  pri- 
ority energy  project  which  are  brought  in 
such  court  or  in  any  other  court  of  the 
United  States. 

(5)  Any  i-eviewing  court  shall  also  ex- 
pedite and  consolidate  such  review  to  the 
maximum  extent  practicable. 

(6)  Any  agency  decision  with  respect  to 
which  review  could  have  been  oblaiiied  under 
this  subsection  may  not  be  subject  to  judicial 
review  in  any  other  proceeding. 

(d)  The  provisions  of  subsection  (c)(1)- 
(5)  shall  also  apply  to  any  action  by  the 
Board  pursuant  to  sections  10.  19.  and  20  o( 
this  Act. 

limitation    op    actions 

Sec.  22.  Any  challange  to  any  action  pur- 
suant to  this  title,  including  any  challenge 
to  the  constitutionality  of  this  title,  shall  be 
brought  not  later  than  thirty  days  following 
the  date  of  the  final  agency  action  relating 
to  the  action  which  is  being  challenged. 
time    bar  :    jurisdiction    of    the    court    of 

APPEALS 

Sec.  23  Any  claim  arising  out  of  action 
pursuant  to  this  title  shall  be  barred  unless 
a  complaint  is  filed  prior  to  the  expiration 
of  the  lime  limits  prescribed  by  this  title 
unless  the  court  determines  that  a  longer  pe- 
riod of  time  Is  required  to  .satisfy  the  re- 
quirements of  the  United  States  Constitu- 
tion. 

SUPREME     COURT      REVIEW 

Sec.  24.  (a)  The  Suprem?  Court  shall  have 
exclusive  jurisdiction  to  review  any  judg- 
ment or  order  of  the  court  of  appeals  pur- 
suant to  this  title  and  the  petitioner  must 
file  a  petition  for  certiorari  or  a  certification 
as  provided  in  section  1254  of  title  28.  United 
States  Code,  within  thirty  days  after  the  de- 
cision of  the  court  of  appeals  or  his  appeal 
shall  be  barred. 

(b)  Any  review  by  the  Supreme  Court 
shall  hs  assigned  for  hearing  and  completed 
at  the  earliest  po«sibif  date,  shall,  to  the 
greatest  extent  practicable,  take  precedence 
over  all  other  matters  pending  on  the  docket 
of  the  court  of  that  time,  and  shall  be  expe- 
dited in  every  way  by  such  court  and  the 
court  shall  render  its  final  decision  relative 
to  any  claim  within  ninety  days  from  the 
date  such  claim  is  brought  unless  the  court 
determines  that  a  longer  period  cf  time  is  re- 
quired to  satisfy  requirements  of  the  United 
States  Constitution. 

SCOPE     OF     review 

Sec  25.  Notwithstanding  any  other  pro- 
vision of  law.  no  action  pursuant  to  this  title 
shall  be  subject  to  trial  de  novo  by  the  re- 
viewing court. 

ACTION  ON  REMAND 

Sec  26.  Immediately  following  any  deci- 
sion remanding  to  an  agency  any  case  or 
controversy  involving  an  action  pursuant  to 
this  Act.  the  Board  shall  revise  the  Project 
Decision  Schedule  as  necessary  to  expedite 
any  further  proceedings  required  by  the  de- 
cision of  the  court.  Such  revisions  shall  be 
consistent  with  section  16  of  this  Act. 

EFFECTIVE  DATE 

Sec  27.  The  provisions  of  this  Act  shall 
become  effective  thirty  days  after  the  day 
of  enactment  of  this  Act,  but  no  application 
may  be  submitted  for  designation  of  any 
project  as  a  priority  energy  project  before 
promulgation  of  regulations  establishing 
criteria  for  designation  of  such  projects. 

EXPIRATION  OF  AUTHORITY 

Sec.  28.  The  Board  shall  cease  to  exist, 
and  the  authority  provided  to  the  Board  un- 


der this  Act.  shall  terminate,  on  September 
30.  1985.  Notwithstanding  the  previous  sen- 
tence, any  Project  Decision  Schedule  estab- 
lished under  this  part  for  any  priority  en- 
ergy project  prior  to  the  expiration  of"  such 
authority,  and  the  other  provisions  of  this 
part  applicable  to  such  project,  shall  con- 
tinue to  be  applicable  to  such  project  after 
September  30.  1985. 

AUTHORIZATION 

Sec  29.  There  is  authorized  to  be  appro- 
priated the  Board  to  carry  out  the  provi- 
sions of  this  Act  such  sums  as  are  necessary 
for  fiscal  years  1980.   1981  and   1982. 

Section-by-Section  Analysis 

ENERGY    mobilization    BOARD    ACT   OF    1979 

Sec.  1.  Title 

This  section  establishes  the  title  of  this 
Act  as  the  Energy  Mobilization  Board  Act  of 
1979. 

Sec.  2.  Purposes. 

This  section  establishes  the  purposes  of 
this  bill.  The  purpose  of  this  Act  is  to  pro- 
vide a  coordinated.  Integrated  and  timely 
process  for  review,  permitting,  and  licensing 
of  non-nuclear  energy  projects  which  are 
significant  to  the  natioiial  interest,  without 
interfering  with  the  present  statutory  au- 
horitles  and  responsibilities  of  federal,  state, 
regional,  and  local  agencies.  To  accomplish 
this  purpose,  the  bill  would  establish  an 
Energy  Mobilization  Board  to  administer, 
in  conjunction  with  the  Department  of 
Energy,  a  Priority  Energy  Project  program. 

Sec.  3.  Definitions. 

This  section  establishes  definitions  for 
this  bill. 

Sec.  4.  Establishment  and  Membership  of 
the  Energy  Mobilization  Board. 

This  section  provides  for  the  establishment 
and  membership  of  an  Energy  Mobilization 
Board.  Sub.<^ectlons  (a)  and  (b)  provide  for 
three  members  of  the  Board  who  shall  be 
appointed  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  who  shall  be  individ- 
uals especially  qualified  by  experience  or 
training  to  carry  out  the  functions  of  the 
Board.  Subsections  (C)  and  (d)  provide  no 
member  of  the  Beard  may  hold  another 
office  or  position  in  the  government,  and 
that  the  principal  office  of  the  Board  will  be 
in  or  near  the  District  of  Columbia. 

Subsection  (e)  provides  for  a  four-year 
term  of  office  for  each  member  of  the  Board, 
conterminous  with  the  term  of  the  President 
This  section  also  provides  that  a  member 
whose  term  has  expired  may  continue  to 
serve  until  a  .successor  Is  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  but  he  may  not  serve  for 
more  than  one  year  after  the  date  on  which 
the  term  of  the  member  would  otherwise 
expire  under  this  section. 

Subsection  (f)  provides  that  a  member 
appointed  to  fill  a  vacancy  before  the  end 
of  a  term  of  his  predecessor  serves  for  the 
remainder  of  that  term.  It  also  provides 
that  any  appointment  to  fill  a  vacancy  is 
subject  to  the  requirements  of  this  section 

As  established  by  this  bill,  the  Board 
would  exercise  functions  that  are  largely 
executive  in  nature.  Accordingly,  no  re- 
striction are  made  on  the  President's  power 
to  remove  members  of  the  Board. 

Sec.  5.  Officers  of  the  Board. 

This  section  provides  for  the  appointment 
of  a  Chairman,  Vice  Chairman,  and  General 
Counsel,  of  the  Energy  Mobilization  Board 

Subsection  (a)  provides  that  the  Presi- 
dent shall  appoint,  with  the  advice  and  con- 
sent of  the  Senate,  one  of  the  members  of 
the  Board  as  Chairman  of  the  Board.  The 
Chairman  serves  at  the  pleasure  of  the 
President  as  Chairman.  This  subsection  pro- 
vides that  the  Chairman  of  the  Board  shall 
bo  the  principal  executive  officer  of  the 
Board  and  shall  exercise  all  the  executive 
and  administrative  functions  of  the  Board. 
The  Chairman,   in  carrying  out  his  func- 


tions, shall  lie  governed  by  the  general  poli- 
cies of  the  Board  and  by  Its  regulatory  deci- 
sions, findings,  and  determinations  This 
subsection  also  provides  that  the  Board  will 
reset  ve  its  functions  with  respect  to  revising 
budget  estimates  and  with  respect  to  deter- 
mining the  distribution  of  appropriated 
funds  according  to  major  programs  and 
purposes. 

Subsection  (b)  provides  that  the  Presi- 
dent shall  designate  one  of  the  members  of 
the  Board  as  Vice  Chairman  of  the  Board 
During  the  absence  or  disability  of  the 
Chairman,  or  when  the  Office  of  Chairman 
is  vacant,  the  Vice  Chairman  shall  perform 
the  functions  vested  in  the  Chairman. 

Subsection  (ci  provides  that  In  the  ab- 
sence or  disability  of  both  the  Chairman  and 
Vice  Chairman  or  when  the  offices  of  Chair- 
man and  Vice  Chairman  are  vacant,  the  r»- 
malnlng  Board  members  shall  perform  the 
functions  vested  In  the  Chairman. 

Subsection  (d)  provides  that  the  Chair- 
man and  members  of  the  Board  shall  not 
engage  in  any  other  business,  vocation,  or 
emoloyment  while  serving  on  the  Board. 

The  members  of  the  Board  would  be  full 
time  officers  of  the  Board.  The  extensive  re- 
sponsibilities of  the  Board  as  well  as  its  an- 
ticipated large  workload  makes  part-time 
membership  unwise  and  unworkable.  This 
also  will  eliminate  conflict  of  Interest  prob- 
lems that  could  occur  if  members  served  on 
a  part-time  basis,  and  will  give  Board  mem- 
bers standing  with  agencies  of  federal,  state 
and  local  governments  which  will  be  coop- 
erating with  the  Board. 

The  bill  provides  no  exemption  for  Board 
members  from  the  Ethics  in  Government 
Act  of  1978.  There  has  been  no  demonstrated 
need  for  any  such  exception;  on  the  con- 
trary, the  exceptional  powers  granted  the 
Board  under  this  bill  would  require  that  iu 
members  adhere  to  the  highest  ethical  prin- 
ciples. For  example,  an  employee  of  an  en- 
ergy company  should  not  be  permitted  to 
make  decisions  as  a  Board  member  that 
might  affect  his  own  financial  interests,  or 
those  of  his  company  or  its  competitors. 

Subsection  lei  provides  for  appointment 
of  a  General  Counsel,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  who  shall 
receive  compensation  at  the  prescribed  rate 
for  offices  and  positions  at  Level  I  of  the 
Executive  Schedule,  and  who  by  demon- 
strated ability,  training  or  experience  Is  es- 
pecially qualified  to  carry  out  the  functions 
of  the  General  Counsel. 

The  Chairman  shall  receive  compensation 
at  Level  I  of  the  Executive  Schedule.  This 
subsection  provides  that  members  of  the 
Board  shall  receive  comoensation  at  Level 
II  of  the  Executive  Schedule. 

Subsection  (f)  provides  for  the  appoint- 
ment of  an  Executive  Director  who  shall  ex- 
ercise such  powers  and  duties  as  are  dele- 
gated to  him  by  the  Board  or  Its  Chairman, 
and  who  shall  receive  compensation  at  the 
rate  provided  for  offices  and  positions  at 
Level  rv  of  the  Executive  Schedule. 

Sec.  6    Power  and  authority  of  the  board 
This  section  provides  powers  and  authori- 
ties for  the  Energy  Mobilization  Board,  and 
authorizes  the  Board  to  exercise  the  powers 
granted  under  this  Act. 

Subsection  (a)  authorizes  the  Board  to  de- 
cide and  administer  all  matters  within  the 
jurisdiction  of  the  Board  under  this  Act  and. 
subject  to  otherwise  applicable  provisions  of 
law.  take  final  action  on  any  such  matters. 
The  Board  is  authorized  to  sit  at  places  and 
times  as  it  may  determine.  It  also  provides 
that  the  Board  shall  have  the  authority  to 
hire  consultants,  form  advisory  committees. 
Inter-agency  task  forces,  and  other  personnel 
arrangements  in  accord  with  federal  law.  The 
Board  may  also  enter  into  contracts  or  other 
arrangements  as  may  be  necessary  for  the 
conduct  of  its  work  with  any  agency  or  in- 
strumentality of  the  federal,  state,  regional, 
or  local  government,  or  with  any  person  to 
carry  out  Its  responsibilities  under  this  Act, 
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provided  that  the  Board  shall  not  iise  Its 
authority  to  become  directly  Involved  in  the 
actual  construction  or  operation  of  any 
priority  energy  project.  Further,  subsection 
la)  provides  the  Board  with  the  authority 
to  prescribe  such  rules  and  regulations  as 
it  deems  necessary  governing  the  operation 
and  organization  of  the  Board. 

Subsection  (b)  requires  that  contractors 
and  other  parties  entering  into  contracts  or 
other  arrangements  under  this  section  in- 
volving costs  to  the  government  maintain 
books  and  records  to  facilitate  an  effective 
audit  of  the  execution  of  these  contracts  or 
arrangements.  These  books  and  records  shall 
be  available  to  the  Board,  the  Comptroller 
General  or  any  of  their  representatives  for 
the  purpose  of  audits  and  examinations. 

Subsection  (o  provides  that  the  Board 
is  authorized  to  secure  directly  from  any 
executive  department  or  agency  information, 
suggestions,  estimates,  statistics,  and  tech- 
nical assistance  for  the  purpc.ses  of  carrying 
out  its  functions  under  this  Act.  This  sub- 
section requires  such  executive  department 
or  agency  shall  furnish  the  information 
directly  and  expeditiously  to  the  Board  upon 
Its  request. 

Subsection  (d)  provides  that  the  head  of 
any  executive  department  or  agency  may 
detail  any  of  its  personnel  to  the  Board  to 
assist  it  in  carrying  out  its  functions  under 
this  section. 

Subsection  le)  provides  that  the  Chair- 
man may  obtain  services  of  experts  in  ac- 
cordance with  section  3109  of  title  5.  United 
States  Code. 

Subsection  (f)  provides  that  in  carrying 
out  the  provisions  of  this  Act  the  Chair- 
man Is  authorized  to  appoint  such  personnel 
as  may  be  necessary  in  accordance  with  the 
civil  service  laws.  No  need  has  been  shown 
to  waive  the  requirements  of  the  civil  service 
laws  in  order  for  the  Board  to  obtain  quali- 
fied personnel. 

Subsection  (g)  provides  that  the  Board 
shall  not  interfere  with  labor-management 
relations,  or  take  any  actions  which  con- 
flict with  the  terms  of  existing  labor-man- 
agement contracts,  in  carrying  out  its  re- 
sponsibilities under  this  Act. 

Section  7.  Reports  of  the  Board 

This  section  provides  that  the  Board  shall 
periodically  review  its  activities  under  the 
Act  and  shall  report  to  the  Congress  annual- 
ly, or  more  often  as  it  may  deem  neces.sary. 
on  the  functioning  of  the  selection  and  desig- 
nation process  for  priority  energy  projects, 
the  status  of  projects,  the  effectiveness  of 
the  Board's  actions,  any  significant  delays  in 
completion  of  projects  and  the  causes  there- 
of. 

Such  reports  may  assist  the  Congress  in 
its  review  of  the  functioning  of  certain  stat- 
utes. For  example,  a  project  may  encoun- 
ter difficulties  In  meeting  the  requirements 
of  a  particular  statute  or  regulation.  In  such 
cases,  the  Board  should  Inform  the  Con- 
gress, and  the  Congress  may  then  act  in  its 
constitutionally  established  role  and  duty 
to  enact  and  amend  the  law.  This  places  ac- 
countability with  the  Congress  for  the  laws 
it  enacts. 

AUTHORFTV  TO  APPLY  FOR  PRIORtTY  STATUS 

Sec.  8.  Sections  9  through  1 1  set  forth  the 
procedures  and  criteria  for  designating  pri- 
ority energy  projects.  Section  8  authorizes 
any  person  planning  or  proposing  an  energy 
project  to  apply  to  the  Secretary  of  Energy 
for  the  selection  of  such  project  as  a  can- 
didate priority  energy  project.  The  applica- 
tion Is  to  Identify  all  federal,  state,  and  lo- 
cal licensing  or  permitting  actions  neces-sary 
for  approval  and  development  of  the  project 
and  to  contain  detailed  Information  on  the 
project's  design,  economics,  and  environ- 
mental impacts  The  Secretary  of  Energy 
may  specify  other  information  to  be  con- 
tained  in  such   applications   by  regulations 


promulgated  pursuant  to  section  9(b)  con- 
cerning the  selection  of  candidate  priority 
energy  projects.  No  later  than  five  days  after 
receipt  of  an  application  the  Secretary  is 
required  to  publish  a  notice  of  the  designa- 
tion request  and  a  brief  description  of  the 
project  for  which  designation  is  sought  In 
the  Federal  Register. 

AUTHORIIV   OF  THE  SECRETARY   OF  ENERGY 

Sec.  9.  This  section  provides  that  on  Jan- 
uary 1  and  July  1  of  each  year  following  en- 
actment of  this  Act  the  Secretary  is  to  select 
from  all  pending  applications  for  priority 
designation  between  8  and  24  candidate  pri- 
ority energy  projects  which  are  to  be  for- 
warded to  the  Energy  Mobilization  Board  for 
further  examination  under  the  provisions  of 
-Section  10.  When  he  forwards  the  candidate 
projects,  the  Secretary  is  to  provide  a  state- 
ment explaining  his  selection  and  other  per- 
tinent materials.  In  .selecting  candidate  pri- 
ority energy  projects,  the  Secretary  is  to  use 
the  criteria  .=et  forth  in  section  10;  and  only 
projects  which,  in  the  Secretary's  Judgment 
meet  lhe.se  criteria  may  be  selected  as  candi- 
dates for  Board  designation  as  priority  en- 
ergy projects.  Section  9  also  requires  the 
Secretary  to  select  as  candidate  priority  en- 
ergy projects  those  energy  projects  that  best 
meet  the  section  10  criteria  and.  to  the  maxi- 
mum extent  practicable,  those  that,  when  all 
selections  in  a  given  selection  cycle  are  con- 
sidered collectively,  represent  a  diverse  range 
of  energy  sources  and  technologies. 

Section  9  fur'.^her  specifies  that,  in  consul- 
tation with  the  Energy  Mobilization  Board, 
the  Secretary  shall  publish  regulations  for 
selecting  candidate  priority  energy  projects 
in  accordance  with  the  criteria  set  forth  in 
section  10.  Such  regulations  might  provide, 
for  example,  that  certain  classes  of  energy 
projects  would  not  be  eligible  for  considera- 
tion as  candidate  priority  energy  projects  be- 
cause of  their  inherent  inability  to  meet  the 
section  10  criteria.  The  type  of  information 
from  applicants  necessary  for  the  Secretary 
to  make  his  decision  and  any  clarification 
as  to  how  the  Secretary  intends  to  apply  the 
section  10  criteria  could  also  be  included  in 
such  regulations. 

Finally.  Section  9  requires  the  Secretary  to 
adopt  procedures  necessary  to  assure  appli- 
cants, affected  agencies  and  interested  mem- 
bers of  the  public  an  opportunity  to  partici- 
pate In  the  .selection  of  candidate  priority 
energy  projects. 

It  Is  important  that  the  Secretary  to  em- 
ploy the  expertise,  resources,  and  policy 
judgments  of  the  Secretary  of  Energy  to 
narrow  the  field  of  potential  priority  energy 
projects  from  the  many  applications  antici- 
pated and  to  ensure  that  the  overall  process 
of  designating  priority  energy  projects  Is 
ba=ed  upon  comparison  of  the  relative  merits 
of  a  wide  range  of  applications. 

Selection  decisions  of  the  Secretary  are  not 
subject  to  judicial  review. 

DESIGNATION  OF  PRIORITY  ENERGY  PROJECTS 

Sec  10.  This  section  provides  for  the  En- 
ergy Mobilization  Board  to  make  the  final 
designation  of  projects  as  priority  energy 
projects  from  the  candidate  projects  for- 
warded by  the  Secretary  of  Energy. 

Subsection  (ai  provides  that  upon  receipt 
of  the  applications  for  the  candidate  priority 
energy  projects  elected  by  the  Secretary,  the 
Board  is  to  publish  a  notice  in  the  Federal 
Register  soliciting  public  comments  in  the 
candidate  projects  to  aid  in  the  Board's 
determination  of  which  among  them  should 
receive  priority  energy  project  designation. 
The  Board  may  hold  hearings  and  adopt 
other  procedures  to  aid  In  its  consideration. 
In  addition  the  Board  Is  to  notify  Federal. 
State  and  local  agencies  likely  to  be  affffected 
by  any  candidate  priority  energy  project;  the 
agencies  may  offer  written  comments  on 
oendlng  candidate  projects.  Further,  the 
Board  is  to  consult  with  officials  of  state  and 


local  agencies  likely  to  be  affected  by  the  des- 
ignation of  a  candidate  project  as  a  priority 
energy  project. 

Subsection  (b»  further  provides  that  even 
though  the  Board  may  have  denied  a  des- 
ignation request  for  a  particular  project, 
during  a  previous  cycle  the  Secretary  may 
forward  It  to  the  Board  as  a  condidate  pri- 
ority energy  project  and  the  Board  may  des- 
ignate it  a  priority  energy  project. 

Subsection  (c)  also  specifies  that  within  60 
days  of  the  close  of  the  period  for  public  com- 
ment (Which  is  also  to  be  a  period  of  60  days) 
the  Board  is  to  determine  which,  if  any.  of  the 
candidate  energy  projects  it  will  designate 
priority  energy  projects.  The  Board  may  not 
designate  more  than  8  projects  as  priority 
energy  projects  during  any  calendar  year  and 
at  no  time  may  there  be  more  than  a  total 
of  24  projects  with  priority  energy  project 
status.  The  Board  may  not  designate  a  can- 
didate project  to  be  a  priority  energy  project 
unless  it  finds  that  the  project  is  of  sufficient 
n.uional  interest  to  warrant  such  designa- 
tion: will  affect  interstate  commerce;  will 
significanty  contribute  to  a  reduction  In  the 
use  of  imported  energy  supplies  and  the 
achievement  of  a  fifty  per  centum  reduction 
in  the  use  of  imported  oil  by  calendar  year 
1990;  and  needs  accelerated  decision  making 
as  provided  under  this  Act  so  It  will  make  a 
timely  reduction  in  the  use  of  Imported  oil. 
The  findings  of  the  Secretary  of  Energy  on 
these  questions,  made  in  his  selection  of 
candidate  priority  energy  projects,  are  not 
binding  on  the  Board  but  are  to  be  con- 
sidered by  the  Board  as  being  in  the  nature 
of  recommendations  by  tl:e  Secretary. 

The  Board  may  not.  however,  designate  as 
a  priority  energy  project  any  project  which 
has  not  been  selected  by  the  Secretary  as  a 
candidate  priority  energy  project  during  the 
most  recent  selection  cycle.  The  Board  thus 
has  the  authority  to  find  that  a  candidate 
project  does  not  satisfy  the  above  mentioned 
criteria. 

Subsection  (d)  specifies  that  the  Board  Is 
to  consider  7  additional  factors  in  making 
its  designation,  including: 

( 1 )  whether  the  environmental  uncertain- 
ties or  the  potential  adverse  environmental 
impacts  of  the  project  are  such  that  they 
cannot  be  adequately  considered  and  resolved 
in  the  period  of  time  permitted  for  review 
of  the  priority  energy  project; 

(2)  the  extent  to  which  the  proposed  fa- 
cility would  make  use  of  renewable  energy 
resources; 

(3)  the  extent  to  which  the  proposed  fa- 
cility would  promote  energy  conservation; 

(4)  the  extent  to  which  the  proposed  fa- 
cility would  contribute  to  the  development 
of  new  energy  production  or  conservation 
technologies  and  techniques; 

(0  1  the  degree  of  specificity  In  describing 
the  proposed  facility  in  the  application; 

(6)  the  probable  long-term  Impact  of  the 
facility  upon  energy  supply  and  demand: 
and 

(7)  comments  submitted  by  the  public 
and  other  governmental  entities. 

In  making  its  designations,  furthermore, 
the  Board  shall  to  maximum  extent  practic- 
able select  projects  which  represent  a  diverse 
range  of  energy  sources  and  technologies. 

Subsectioii  if)  states  that  the  Board  may 
designate  multiple  related  energy  facilities 
as  a  single  priority  energy  project  only  if  the 
related  energy  facilities  are  located  in  the 
same  or  in  contiguous  geographic  areas,  and 
each  facility  either  contributes  directly  to 
satisfying  the  criteria  specified  in  section 
10(a)  or  supports  a  facility  within  the  can- 
didate priority  energy  project  which  satisfies 
the  criteria  specified  in  section  10(a). 

Subsection  (g)  requires  the  Board  to 
publish  in  the  Federal  Register  a  statement 
explaining  the  basis  for  its  designation.  Each 
such  designation  is  subject  to  judicial  re- 
view under  the  provisions  of  sections. 
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Sec.  11.  Extension  of  E>eadllne8. 

This  section  authorizes  the  Board  to  ex- 
tend the  deadlines  for  receiving  public  com- 
ments on  the  designation  of  priority  energy 
projects,  and  the  time  for  ruling  on  an  ap- 
plication for  designation,  if  the  application  Is 
Incomplete  or  If  more  time  Is  necessary  to 
afford  Interested  piersons  a  reasonable  time 
to  comment. 

Sec.  12.  Relationship  to  National  Environ- 
mental Policy  Act. 

This  section  establishes  the  relationship 
of  determinations  by  the  Secretary  and  the 
Board  to  the  National  Environmental  Policy 
Act  of  1969. 

Subsection  (a)  provides  that  determina- 
tions by  the  Secretary  under  section  9,  and 
by  the  Board  under  section  10  are  not  sub- 
ject to  section  102(2)  (C)  of  the  National 
Environmental  Act  of  1969. 

Subsection  (b)  provides  that  the  promul- 
gation or  revision  of  a  Project  Decision 
Schedule  under  section  218  of  this  Act  Is  not 
subject  to  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Subsection  <c)  provides  that  after  the  des- 
ignation of  a  priority  energy  project  and  prior 
to  the  establishment  of  a  Project  Decision 
Schedule  the  appropriate  federal  agency  shall 
determine  whether  any  federal  action  relat- 
ing to  the  priority  energy  project  will  be  a 
major  federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102(2)  (C)  of 
NEPA.  and  shall  publish  notice  of  Its  deter- 
mination in  the  Federal  Register.  Upon  pub- 
lication, any  person  aggrieved  may  commence 
a  civil  action  seeking  Judicial  review  of  that 
determination  under  the  provisions  of  this 
Act. 

Subsection  (d)  provides  that  notwith- 
standing any  other  provision  of  law.  the 
Board,  after  consultation  with  the  Council 
on  Environmental  Quality  and  appropriate 
State  and  local  agencies,  may  require  that 
one  final  environmental  Impact  assessment 
be  prepared  to  reflect  the  actions  of  any  or 
all  federal  agencies  to  satisfy  their  obliga- 
tions under  the  National  Environmental 
Policy  Act  of  1969.  and  by  any  or  all  State 
and  local  agencies  to  substitute  for  any 
comparable  statement  required  by  State  or 
local  law.  The  bill  preserves  current  regula- 
tions and  practices  concerning  the  designa- 
tion of  the  lead  agency  to  prepare  the  envi- 
ronmental Impact  statement. 

This  subsection  also  requires  a  lead  agency 
to  supervise  the  preparation  of  the  environ- 
mental Impact  statement  If  more  than  one 
agency  proposed  or  Is  Involved  In  the  same 
action,  or  Is  Involved  In  a  group  of  related 
actions  directly  related  to  each  other  func- 
tionally or  geographically.  The  subsection 
provides  that  Federal,  State  or  local  agen- 
cies. Including  at  least  one  Federal  agency, 
may  act  as  Joint  lead  agencies  to  prepare  the 
environmental  Impact  statement.  If,  within 
forty-five  days  of  the  Board's  determination 
In  subsection  (d)(1).  Federal  agencies  are 
unable  to  agree  which  agency  will  be  the  lead 
agency,  any  of  the  agencies  or  persons  con- 
cerned may  request  the  Council  on  Environ- 
mental Quality  to  determine  which  shall  be 
the  lead  agency. 

The  subsection  further  requires  that  If  the 
Board  requires  that  such  a  statement  sub- 
stitute for  a  comparable  requirement  of 
State  and  local  law.  such  statement  shall 
Include  all  matters  required  under  the  com- 
parable State  or  local  law  In  the  same  manner 
specified  under  such  comparable  State  or 
local  law,  and  that  the  federal  agencies  pre- 
paring such  a  statement  shall  consult  with 
the  appropriate  State  and  local  officials  dur- 
ing the  preparation  of  the  statement  with 
respect  to  any  portions  of  such  statement 
which  will  substitute  for  comparable  require- 
ments under  State  or  local  law.  At  the  re- 
quest of  the  State  or  local  agency,  such 
agency  may  prepare  the  portion  of  the  state- 


ment dealing  with  the  a{ipllcable  State  or 
local  law. 

Subsection  (e)  reqtiiies  that  before  publi- 
cation of  Project  Decision  Schedule,  the  lead 
agency  designated  to  prepare  the  environ- 
mental impact  statement  shall  convene  one 
or  more  meetings  wih  other  federal  agencies 
as  It  deems  appropriate,  and  If  the  Board 
has  determined  that  the  federal  environ- 
mental Impact  statement  shall  substitute  for 
any  comparable  State  or  local  state- 
ment, with  representatives  of  such  States  or 
localities.  This  subsection  further  provides 
that  the  purposes  of  this  meeting  shall  be 
to  identify  significant  issues,  establish  the 
content  of  the  statement,  and  to  determine 
whether  and  how  responsibilities  should  be 
apportioned  among  other  federal  agencies. 
This  subsection  provides,  too.  that  after  such 
meeting,  the  lead  agency,  with  the  concur- 
rence of  the  Board  and  the  Council  on  En- 
vironmental Quality,  may  determine  to  pre- 
pare the  statement,  without  requiring  as- 
sistance from  any  other  federal  agency,  not- 
withstanding any  decision  by  the  Board  to 
reqtilre  that  one  such  statement  may  be  tised 
by  any  or  all  federal,  state,  and  local 
agencies. 

Subsection  (f)  requires  that  any  time 
prior  to  the  completion  of  the  priority  energy 
project  the  lead  agency  may  assign  respon- 
sibilities in  the  preparation  of  the  environ- 
mental impact  statement  to  any  appropriate 
federal  agency.  The  lead  agency  shall  pub- 
lish such  assignments  In  the  Federal  Register, 
and  such  assignments  shall  be  subject  to  the 
procedures  and  deadlines  specified  by  the 
Board.  The  subsection  requires  that  such 
procedures  and  deadlines  shall  be  incor- 
porated In  the  Project  Decision  Schedule  and 
shall  be  treated  as  part  of  this  Schedule  for 
the  purposes  of  this  Act. 

Subsection  (g)  requires  that  all  federal 
agencies  shall  comply  with  the  assignments, 
deadlines,  and  procedtires  established  pur- 
suant to  subsection  (f )  of  this  section. 

Subsection  (h)  requires  the  Board  to  re- 
quire that  proceedings  which  are  not  speci- 
fically required  by  law  to  substantially  rely 
on  the  findings  of  the  envlroimiental  im- 
pact statement  commence  prior  to  comple- 
tion of  such  environmental  impact  state- 
ment but  provides  that  no  Federal  agency 
shall  issue  a  final  decision  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment until  at  least  thirty  days  after  the  en- 
vironmental impact  statement  has  been  com- 
pleted. 

Subsection  (i)  provides  that  no th with- 
standing any  other  provision  of  law  the 
Project  Decision  Schedule  shall  provide  that, 
prior  to  the  completion  of  agency  actions, 
agencies  shall  give  Interested  persons  an  op- 
portunity to  submit  written  data,  views,  or 
arguments  with  or  without  opportunity  for 
oral  presentation. 

Subsection  (J)  provides  additional  def- 
initions for  the  purposes  of  this  Act. 

Sec.  13.  Early  action  requirement. 

This  section  requires  the  Secretary  to  en- 
courage prospective  applicants  to  notify  the 
Secretary  and  to  file  e^>plication8  for  any 
necessary  government  actions  or  approvals 
with  the  appropriate  agencies  as  soon  as  pos- 
sible in  order  that  eventual  action  or  jlecl- 
slon  may  be  expedited. 

Sec.  Federal  agencies  required  to  submit 
information. 

This  section  requires  federal  agencies  to 
submit  Information  to  the  Board. 

Subsection  (a)  requires  that  upon  issu- 
ance of  an  order  designating  a  priority  en- 
ergy project,  the  Board  shall  promptly  pro- 
vide written  notice  of  such  order  to  the  De- 
partment of  the  Interior,  the  Department  of 
Agriculture,  the  Department  of  Commerce, 
the  Department  of  Transportation,  the  De- 
partment of  Energy,  the  Environmental  Pro- 
tection Agency,  the  Council  on  Environmen- 
tal Quality,  the  Department  of  the  Army, 
and  any  other  federal  agency  with  authority 


to  grant  or  deny  any  approval  or  perfona 
any  action  necessary  to  the  coqapletlon  of 
such  project  or  any  part  thereof. 

Subsection  (b)  provides  that  no  later  than 
60  days  after  receiving  notice,  as  specified  In 
subsection  (a),  each  agency  shall  transmit  to 
the  Board  certain  information  critical  to 
their  consideration  and  expedition  of  these 
projects. 

Sec.  IS.  Requests  for  State  cooperation  and 
information. 

This  section  requires  that  the  Board  no- 
tify the  Ocvemor  and  other  appropriate  lo- 
cal officials  or  agencies  of  any  state  which 
would  be  significantly  affected  by  the  com- 
pletion of  the  priority  energy  project  and 
shall  request  them  to  supply,  among  other 
things,  compilations  of  significant  actions  re- 
quired by  state  and  local  governments  and 
by  the  applicant  before  the  pricx-ity  energy 
project  can  be  completed;  and  a  tentative 
schedule  for  completing  such  actions.  This 
section  also  authorizes  the  Board  to  provide 
assistance  authorized  by  law  to  assist  any 
state  or  local  authorities  in  complying  with 
the  request  for  cooperation  from  the  Board, 
and  to  assist  such  authorities  in  expeditlotis- 
ly  completing  its  consideration.  The  Board 
Is  also  authorized  to  assist  in  developing  an 
adequate  record  for  decisionmaking  for  pri- 
ority energy  projects. 

Sec.  16.  Project  decision  schedule  estab- 
lished by  the  Board. 

This  section  requires  the  Board  to  estab- 
lish a  Project  Decision  Schedule,  containing 
deadlines  for  all  federal,  state,  and  local  ac- 
tions relating  to  a  priority  energy  project. 
Subsection  (a)  provides  that  not  later 
than  60  days  after  designating  a  proposed 
energy  facility  as  a  priority  energy  project 
the  Board  shall  publish  in  the  Federal  Regis- 
ter a  Project  Decision  Schedule  containing 
reasonable  deadlines.  This  subsection  re- 
quires that  all  relevant  agencies  comply  with 
the  Project  Decision  Schedule.  The  Schedule 
shall  clearly  identify  the  order  in  which 
licenses,  permits,  and  other  government  ap- 
provals must  be  obtained  by  the  project  be- 
fore such  project  can  be  completed.  The 
Schedule  shall  include  deadlines  for  com- 
pletion or  the  required  portions  of  the  envi- 
ronmental Impact  statement  prior  to  and  as 
a  part  of  each  scheduled  agency  action.  The 
schedule  may  also  suggest  concurrent  review 
of  applications  and  Joint  hearings  by  agen- 
cies of  the  federal,  state,  and  local  govern- 
ments. In  order  to  expedite  agency  actions, 
and  improve  enforcement  of  the  deadlines, 
the  Board  may  set  deadlines  for  completion 
of  any  significant  intermediate  step  to  a 
final  agency  governed  by  the  Project  Decision 
Schedule. 

Subsection  (b)  provides  that  the  deadlines 
in  the  Project  Decision  Schedule  shall  be 
consistent  with  the  deadlines  submitted  to 
the  Board  under  sections  14  and  15  unless  the 
Board  determines  that  different  deadlines  are 
essential  to  expedite  and  coordinate  agency 
review,  and  publishes,  together  with  the 
schedule,  a  brief  statement  of  its  reasons  for 
such  determination. 

Subsection  (c)  requires  that  final  agency 
actions  be  completed  no  later  than  one  year 
after  the  applicant's  application  for  such  ac- 
tions is  complete,  unless  a  longer  period  is 
essential  for  an  agency  to  meet  a  statutory 
obligation  or  asstire  due  process. 

Subsection  (d)  provides  that  all  deadlines 
In  the  Project  Decision  Schedule  shall  be 
consistent  with  the  statutory  obligations  of 
Federal,  state  and  local  agencies  governed  by 
such  schedule. 

Subsection  <e)  provides  that  designation 
of  a  project  as  a  priority  energy  project  shall 
not  affect  the  obligations  of  the  project  to 
comply  with  federal,  state  or  local  laws,  nor 
shall  it  affect  or  Infiuence  the  basis  for  an 
agency  decision  under  such  laws. 

Subsection  (f)  provides  that,  except  as 
specifically  provided,   nothing  In  this  Act 
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shall  be  construed  to  affect  the  authority  or 
independence  of  any  independent  Federal 
regulatory  agency. 

Sec.  17.  Modification  of  project  decision 
schedule. 

Subsection  (a)  provides  that  upon  petition 
of  any  agency  with  authority  governed  by  a 
schedule,  of  the  applicant  or  of  any  other 
interested  person,  the  Board  may  modify  the 
Project  Decision  Schedule.  No  extension  of 
any  time  period  applicable  to  any  agency 
under  the  schedule  may  be  granted  unless 
the  Board  makes  certain  determination  in- 
cluding that  continued  adherence  to  the 
schedule  would  be  impractical  or  not  in  the 
public  interest;  that  such  modification  Is 
consistent  with  other  provisions  in  this  sec- 
tion; and  that  the  agency  or  the  applicant, 
as  the  case  may  be,  have  exerci.sed  due  dili- 
gence in  attempting  to  comply  with  the 
schedule. 

Subsection  (b)  provides  that  the  Board 
shall  establish  procedures  for  receiving,  con- 
sidering and  ruling  in  an  expedited  manner 
on  requests  for  modification  of  Project  Deci- 
sion Schedules  and  shall  publish  a  descrip- 
tion of  such  procedures  in  the  Federal  Regis- 
ter. 
'  Subsection  (c)  provides  that  the  proce- 
dures used  for  the  modification  of  the  Proj- 
ect Decision  Schedule  shall  not  be  subject 
to  Judicial  review  under  any  law  other  than 
the  Constitution  of  the  United  States. 

Sec.  18.  Certification  of  completed  agency 
review. 

Subsection  (a)  provides  that  the  Board 
snail  certify  to  the  applicant  that  agency 
review  has  been  completed  after  the  Board 
has  been  notified  by  the  relevant  agencies 
that  all  agency  actions  and  approvals  on  the 
Project  Decision  Schedule  have  been  granted, 
performed,  or  are  not  necessary;  and  that 
further  judicial  review  of  such  actions  or 
approvals  is  barred  by  section  23. 

Subsection  (b)  provides  that  a  certificate 
issued  under  subsection  (a)  shall  constitute 
prima  facie  evidence  in  any  judicial  or 
executive  proceeding  that  all  actions  and 
approvals  necessary  to  the  completion  of  the 
project  have  been  granted,  subject  to  the 
conditions  s{)ecified  on  the  certificate. 

Sec.  19.  Enforcement  of  project  decision 
schedule. 

This  section  provides  mechanisms  for 
the  enforcement  of  the  Project  Decision 
Schedules. 

Subsection  (a)  provides  that  if  any  fed- 
eral, state,  or  local  agency  has  failed  to  com- 
ply with  a  Project  Decision  Schedule,  the 
General  Counsel  of  the  Board  may  bring 
enforcement  action  on  behalf  of  the  Board 
in  the  United  States  Court  of  Appeals  for 
the  circuit  in  which  the  priority  energy 
project  is  or  is  proposed  to  be  located.  Ex- 
cept as  provided  in  subsection  (d).  such 
court  shall  have  exclusive  Jurl.sdictlon  to 
determine  actions  brought  under  this 
section. 
,  Subsection  (bi  provides  that  in  any  action 
brought  under  this  section,  if  the  court 
determines  that  a  federal,  state,  or  local 
agency  has  failed  to  comply,  or  is  unlikely 
to  comply,  with  a  Project  Decision  Schedule, 
the  court  shall  order  the  agency  to  act  in 
accordance   with  the  exining  schedule. 

Subsection  (c)  provides  that  notwith- 
standing any  other  provision  of  law.  includ- 
ing any  other  provision  of  this  Act.  any 
action  brought  under  this  section  shall  be 
assigned  for  hearing  and  completed  at  the 
earliest  possible  date. 

Subsection  (d)  provides  that  in  the  case 
of  a  state  or  local  agency,  the  Board  has  the 
option  of  bringing  an  enforcement  action  in 
the  appropriate  state  court. 

Sec.  20.  Monitoring  of  compliance,  termi- 
nation  of  priority  designation. 

This  section  requires  the  Board  to  moni- 
tor compliance  by  the  applicant  and  the 
agencies  to  the  Project  Decision  Schedule. 


Subsection  (a)  requires  the  Board  to  mon- 
itor compliance  with  the  Project  Decision 
Schedule  and  may  require  agencies  and  ap- 
plicants to  submit  to  the  Board  such  infor- 
inaticn  regarding  compliance  with  such 
schedule  as  the  Board  deems  necessary  and 
appropriate  for  such  purposes.  This  section 
fiu-ther  provides  that  if  the  Board  determines 
that  a  project  is  being  delayed  or  threatened 
with  delay,  the  Board  shall  determine  the 
reasons  for  such  delay  and  notify  the  appro- 
priate agencies  and  other  persons  cf  its  de- 
termination together  with  suggestions  on 
how  to  eliminate  or  reduce  such  delay. 

Subsection  (b)  provides  that  any  time  af- 
ter an  energy  project  has  been  designated  a 
priority  energy  project,  the  Board,  on  its  own 
motion  or  by  petition  from  an  interested 
person,  shall  terminate  the  priority  designa- 
tion if  certain  conditions  exist,  including 
lack  of  due  diligence  on  the  part  of  the  appli- 
cation complying  with  the  Project  Decision 
Schedule;  lack  of  a  good  faith  effort  on  the 
part  of  the  applicant  to  comply  with  any  law 
governing  the  priority  energy  project;  a  re- 
quest en  the  part  of  the  applicant  that  the 
priority  designation  be  withdrawn:  the  Board 
determines  that  the  project  does  not  satisfy 
the  designation  critetria;  the  project  has 
been  certified  as  completed  or  in  the  judg- 
ment the  Board  project  Is  unlikely  to  achieve 
such  certification. 

Subsection  (c»  provides  that  the  Board 
shall  publish  in  the  Federal  Register  a  no- 
yflcation  of  its  intent  to  terminate  a  pri- 
ority designation  and  shall  give  interested 
persons  at  least  thirty  days  to  comment. 
After  the  termination,  the  Board  shall  piib- 
liFh  a  statement  explaining  the  reasons  for 
its  decision  Such  decision  shall  be  subject 
to  Judicial  review  in  accordance  with  Sec- 
tions 21  26. 

Subsection  (d)  provides  that  if  the  Board 
terminates  the  priority  designation  for  any 
priority  energy  project  the  deadline  estab- 
lished in  the  Schedule  for  that  project  shall 
no  Icnger  apply  to  any  agency  unless  a  proj- 
ect is  redesignated  Judicial  review  of  any 
federal  action  relating  to  such  projects  shall 
no  longer  b?  governed  by  the  provisions  of 
this  Act. 

Subsection  (e)  provides  that  termination 
of  a  priority  designation  is  not  subject  to 
review  under  the  National  Environmental 
Policy  Act  of  1969. 

Sec.  21.  Judicial  review. 

This  section  provides  for  Judicial  review  of 
decisions. 

Subsection  (a)  provides  the  granting  or 
denying  of  an  extension  under  section  1 1 
shall  not  be  subject  to  judicial  review,  except 
as  may  be  required  by  the  Constitution  of 
the  United  States. 

Subsection  (b)  provides  that  the  designa- 
tion of  a  priority  energy  project  and  the 
termination  of  a  priority  designation  shall 
be  subject  to  judicial  review  in  accordance 
with  other  provisions  of  this  title.  In  re- 
viewing such  actions,  no  court  shall  stay  or 
enjoin  such  action  pending  appeal  or  conduct 
a  trial  de  novo. 

Subsection  (c)  provides  that  any  civil  ac- 
tion brought  by  any  person  .seeking  review 
of  final  Federal  agency  action  (whether  au- 
thorized by  this  Act  or  any  other  provision  of 
law)  shall  be  subject  to  the  following  condi- 
tions if  the  review  action  is  subject  to  a 
deadline  on  a  Federal  Project  Decision 
Schedule: 

1.  such  action  may  only  be  brought  in  a 
U.S.  Court  of  Appeals  for  the  circuit  in  which 
the  priority  energy  is  located: 

2.  such  action  may  only  be  brought  within 
thirty  days  following  the  date  on  which  such 
decision  has  become  final  or  within  shorter 
times  as  may  be  required  by  other  applicable 
law; 

3.  the  Court  shall  complete  its  hearing  of 
the  action  at  the  earliest  possible  date; 

4.  such  action  shall,  to  the  greatest  extent 
practicable,  take  precedence  over  all  other 


matter  pending  on  the  Courfs  docket  at  the 
time  and  shall  be  consolidated,  to  the  great- 
est extent  practicable,  with  other  actions 
relating  to  the  same  priority  energy  project; 

5.  any  reviewing  court  shall  also  expedite 
and  consolidate  such  review  to  the  greatest 
extent  practicable; 

6.  any  agency  decision  with  respect  to 
which  review  could  have  been  obtained  un- 
der this  subsection  may  be  subject  to  Judi- 
cial review  in  any  other  proceeding. 

Subsection  (d)  provides  that  subsection 
(C)  (vi)  shall  also  apply  to  any  action  by  the 
Board  pursuant  to  sections  10,  19,  and  20. 
Sec  22.  Limitation  of  actions. 
This  .section  provides  that  any  challenge 
to  any  action  pursuant  to  this  Act  may  in- 
clude any  challenge  to  the  constitutionality 
of  this  Act  and  shall  be  brought  not  later 
th.m  30  days  following  the  date  of  the  final 
agency  action  relating  to  the  action  which 
is  being  challenged. 

Sec.  23.  Time  bar;  Jurisdiction  of  the  court 
of  appeals. 

This  section  provide?  that  any  claim  aris- 
ing out  of  action  pursuant  to  this  Act  shall 
be  birred  unless  a  complaint  Is  tiled  prior 
to  the  expiration  of  the  time  limits  pre- 
scribed by  this  Act  unless  the  court  deter- 
mines that  a  longer  period  of  time  is  re- 
quired to  .satisfy  the  requirements  of  the 
United  States  Constitution. 

Sec.  24.  Supreme  Court  review. 

This  section  provides  that  the  Supreme 
Court  shall  have  exclusive  jurisdiction  to 
review  any  Judgment  or  order  of  the  Court 
of  Appeals  pursuant  to  this  title.  This  section 
requires  that  the  petitioner  must  file  a  peti- 
tion within  30  days  after  the  decision  of  the 
Court  of  Appe.\ls  or  his  appeal  shall  be 
barred.  This  section  further  provides  that  any 
review  by  the  Supreme  Court  shall  be  as- 
signed for  a  hearing  and  completed  at  the 
earliest  pos.sible  date,  and  shall  take  prece- 
dence on  the  docket  of  the  Court  at  the 
time.  This  requires  the  Court  to  m.ike  its 
final  decision  within  90  days  from  tlie  date 
such  claim  is  brought  unless  the  Court  de- 
termines that  a  longer  period  of  time  is  re- 
quired to  satisfy  the  requirements  of  the 
United  States  Constitution. 

Sec.  25.  Scope  of  review. 

This  section  provides  that,  notwithstand- 
ing any  other  provision  of  law.  no  action  pur- 
suant to  this  title  shall  be  subject  to  tri.il 
de  novo  by  the  reviewing  court. 

Sec.  26.  Action  on  remand. 

This  section  provides  that  immediately  fol- 
lowing any  decision  remanding  to  an  agency 
any  case  or  controversy  involving  an  action 
pursuant  to  this  title,  the  Board  shall  revise 
the  Project  Decision  Schedule  as  necessary  to 
expedite  any  further  proceedings  required  by 
the  decision  of  the  court. 

Sec.  27.  Effective  date. 

This  section  provides  that  the  provisions 
of  this  title  shall  become  effective  30  dajs  af- 
ter the  date  of  enactment  of  this  Act. 

Sec.  28.  Expiration  of  authority. 

This  section  provides  that  the  Board  shall 
cease  to  exist  and  the  authority  provided  to 
the  Board  under  this  part  shall  terminate 
on  September  30.  1985. 

Sec.  29.  Authorization. 

This  .section  provides  that  there  Is  author- 
ized to  be  appropriated  to  the  Board  to  carry 
out  the  provisions  of  this  title  such  sums  as 
are  necessary  for  fiscal  vears  1980.  1981.  and 
1982.* 

•  Mr.  MUSKIE.  Mr.  President,  the 
Members  of  the  Senate  have  discussed  at 
length  the  need  for  a  national  energy 
plan  in  recent  months.  The  President 
has  presented  us  with  a  many-faceted 
program  to  reduce  our  dependence  on 
imported  oil.  including  the  creation  of  an 
Energy  Mobilization  Board.  The  Board's 
purpose  would  be  to  expedite  considera- 
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tion  of  proposed  energy  facilities.  As  the 
Senate  Energy  and  Natural  Resources 
Committee  has  developed  its  bill  to 
create  such  a  Board.  I  have  examined 
carefully  the  advantages  and  disad- 
vantages of  this  mechanism. 

There  is  no  evidence  to  justify  waiving 
substantive  statutes  to  which  energj-  fa- 
cilities are  subject,  yet  such  a  waiver 
came  very  close  to  being  adopted  by  the 
Energy  Committee.  The  call  for  energy 
independence  has  been  a  convenient 
shield  for  those  who  cannot  find  any 
other  wav  to  wipe  away  the  environ- 
mental health,  safety,  labor,  and  civil 
rights  requirements  crafted  so  carefully 
by  the  Congress. 

Some  have  lost  sight  of  the  original 
goal  of  the  legislation :  The  goal  is  to  re- 
duce our  dependence  on  foreign  oil. 

Proposals  have  been  advanced  to  af- 
ford special  treatment  to  deepwater  ports 
which  would  receive  foreign  oil.  and  to 
refineries  which  would  process  imported 
crude  oil.  Those  are  outside  the  proper 
scope  of  such  legislation. 

This  bill  which  we  introduce  today  is, 
therefore,  an  attempt  to  separate  the 
wheat  from  the  chaff.  It  is  an  attempt  to 
identify  a  mechanism  by  which  projects 
capable  of  producing  domestic  energy 
can  be  constructed  expeditiously  without 
bypassing  the  requirements  of  protective 
laws  developed  over  many  decades. 

Specifically,  this  bill  would  do  the 
following : 

An  Energy  Mobilization  Board  would 
be  created  to  designate  priority  energy 
projects  that  would  be  put  on  a  fast  de- 
cisionmaking track;  ,- 

Projects  would  be  designated  for  fast 
decisionmaking  only  if  they  reduced 
dependency  on  imported  oil  and  needed 
such  designation; 

The  Department  of  Energy  would 
screen  applications  for  priority  treat- 
ment and  forward  for  the  Board's  con- 
sideiation  those  proposals  which  were 
consistent  with  the  national  energy 
plan,  thus  assuring  coordination  between 
the  two  agencies  and  rational  choices 
among  competing  projects; 

Local.  State,  and  Federal  officials,  as 
well  as  other  interested  persons,  would 
have  an  opportunity  for  participation  in 
the  designation  process: 

Only  one  environmental  impact  state- 
ment would  be  prepared  for  a  priority 
project,  thereby  reducing  paperwork  and 
delay,  although  State  and  local  environ- 
mental impact  assessment  requirements 
must  be  met; 

The  Board  would  set  deadlines  for  all 
government  actions  necessary  to  begin 
operation  of  the  facility  and  all  govern- 
ment agencies  would  be  required  to  ad- 
here to  those  deadlines ; 

The  Board  would  enforce  the  deadlines 
through  court  order; 

Judicial  review  of  agency  decisions 
would  be  expedited,  but  State  courts' 
jurisdictions  over  purely  local  matters 
would  be  preserved. 

There  is  no  provision  for  waiver  of 
any  substantive  law.  Federal.  State  or 
local.  The  evidence  available  indicates 
that  environmental  requirements  have 
not  seriously  constrained  the  construc- 
tion of  energy  facilities.  For  example. 


EPA  has  issued  air  pollution  permits  in 
clean  air  areas  for  81  units  since  the  pro- 
gram began  in  1975.  Only  two  permits 
have  been  denied.  And,  EPA  has  granted 
74  of  76  permit  applications  for  new 
coal-fired  powerplants. 

Nor  has  the  time  required  by  the 
Agency  to  process  permits  been  exces- 
sive. Delays  have  more  often  resulted 
from  failure  of  an  applicant  to  provide 
required  data,  and  financing  problems. 

The  bill  we  are  introducing  does  not 
provide  for  the  waiver  of  new  require- 
ments for  projects  under  construction,  or 
after  their  completion.  Such  a  waiver 
fails  to  recognize  that  new  requirements 
are  often  enacted  or  promulgated  as  spe- 
cific remedial  responses  to  problems 
which  were  imknown  or  unknowable  at 
the  time  a  project  was  initially  approved. 
Such  a  prohibition  would  eflfectively  pre- 
vent corrective  action  needed  to  protect 
public  health  or  the  environment. 

In  summary.  Mr.  President.  I  believe 
we  can  expedite  decisionmaking  with- 
out doing  damage  to  State  and  local 
rights  or  to  the  substantive  and  proce- 
dural protections  afforded  in  existing 
Federal.  State  and  local  laws.  And,  I  be- 
lieve it  is  the  desire  of  the  Congress  to 
achieve  both  of  these  goals  in  developing 
a  comprehensive  national  energj'  plan. 
We  offer  this  bill  as  an  alternative  mech- 
anism to  do  just  that. 

I  ask  unanimous  consent  that  a  letter 
from  Maine's  Attorney  General  Richard 
S.  Cohen  and  a  resolution  adopted  by  the 
Eastern  Regional  Conference  of  the  Na- 
tional Association  of  Attorneys  General 
bearing  on  this  issue,  be  printed  in  the 
Record  at  this  point. 

State  of  Maine, 
Department  of  the 

Attorney  General. 
Augusta.  Maine,  September  21,  1979. 
Hon.  Edmund  S.  Muskie. 
U.S.  Senate, 
Russell  Building, 
Washington,  D.C. 

Dear  Senator  Muskie:  It  has  come  to  my 
attention  that  Senator  Johnston  of  Louisiana 
has  offered  an  amendment  to  S.  1308  that 
would  authorize  the  proposed  Energy  Mobili- 
zation Board  to  supercede  any  federal,  state 
or  local  regulatory  act,  including  public 
health,  safety,  environmental  and  land  use 
laws,  deemed  to  be  a  substantial  impediment 
to  completion  of  a  priority  energy  project. 

I  have  grave  concerns  about  the  wisdom  of 
this  proposal  and  would  oppose  passage  of 
any  legislation  containing  a  provision  such 
as  that  proposed,  since  I  believe  it  to  be 
bad  public  policy  to  supercede  laws  designed 
to  protect  public  health  and  safety.  My  posi- 
tion is  also  shared  by  the  Eastern  Regional 
Conference  of  the  National  Association  of 
Attorneys  General,  v^'hich  group  recently 
adopted  a  resolution  opposing  such  a  John- 
ston Amendment.  A  copy  of  the  draft  resolu- 
tion is  enclosed. 

Please  feel  free  to  call  me  if  you  wish  to 
discuss  this  further. 

Best  regards. 
Sincerely. 

Richard  S.  Cohen, 

Attorney  General. 

Whereas,  the  Attorneys  General,  as  the 
chief  law  enforcement  officers  of  their  re- 
spective states,  are  concerned  with  all 
statutes  relating  to  the  health  and  welfare  of 
citizens  of  their  states:  and 

Whereas,  all  states  and  their  subdivisions 
have   enacted    statutes,    by-laws    and   ordi- 


nances that  provide  for  the  health  and  wel- 
fare of  their  citizens:  and 

Whereas,  the  operation  of  those  statutes, 
by-laws  and  ordinances  is  Indicative  of 
healthy  federal -state  relations:  and 

Whereas,  the  power  of  states  and  their 
subdivisions  to  enact  and  enforce  such 
statutes,  by-laws  and  ordinances  has  long 
been  recognized  by  the  courts;  and 

Whereas,  the  solution  to  our  concededly 
real  energy  crisis  lies  in  a  careful,  long-range 
program  of  energy-development  and  conser- 
vation and  not  in  hasty  solutions  that  will 
undermine  existing  protections  for  public 
health  and  welfare: 

Now,  therefore,  be  it  resolved  that  the  East- 
ern Association  of  Attorneys  General  op- 
poses the  adoption  of  the  amendment  to 
S.  1308  offered  by  Senator  Johnston  of  Loui- 
siana, which  amendment  provides  for  the 
waiver  by  the  Energy  Mobilization  Board  of 
any  federal,  state  or  local  law  deemed  to  Ise 
a  "substantial  impediment"  to  the  comple- 
tion of  a  "priority  energy  project."  • 

•  Mr.  GLENN.  Mr.  President,  despite 
our  declared  goals  of  energy  security  and 
independence  from  imported  energy  sup- 
plies, we  are  giving  our  best  contenders 
in  the  area  of  new  energy  projects  little 
more  than  an  opportunity  to  run  in 
place.  We  must  build  a  fast  track  for 
them — a  format  for  them  to  receive  ex- 
pedited review.  I  am  cosponsoring  the 
"Energy  Mobilization  Board  Act  of 
1979"  because  I  believe  it  represents  the 
best  way  to  do  just  that. 

Frankly,  I  am  appalled  that  we  need 
even  to  think  about  an  Energy  Mobiliza- 
tion Board.  We  should  not  be  in  this 
predicament.  We  should  not  have  per- 
mitted— let  alone  abetted — the  develop- 
ment of  a  system  in  which  critical 
energy  projects  can  get  snarled  up  and 
bogged  down  in  a  morass  of  uncoordi- 
nated procedures,  duplicative  paperwork, 
and  unwarranted  delays. 

We  should  have  done  everything  in  our 
power  to  help  craft  a  system  that  would 
yield  fair,  comprehensive  and  timely  de- 
cisions on  diverse  energy  projects  sup- 
ported by  a  broad  spectrum  of  public 
officials  and  private  citizens. 

Not  that  we  have  not  tried.  We  have 
attempted  to  establish  and  make  the 
most  of  governmental  expertise  in  en- 
ergy technologies:  energy  conservation: 
energy  economics:  international  energy 
issues:  energy  and  the  environment, 
health  and  safety — you  name  it.  Two 
years  ago  we  established  a  Department 
of  Energy  to  help  bring  it  all  into  line. 

Unfortunately,  despite  our  good  inten- 
tions, the  result  has  been  little  short  of 
dismal.  The  blame,  if  blame  need  be 
put.  does  not  lie  alone  with  the  man- 
agement of  DOE.  The  Congress  must  ac- 
cept some  of  the  opprobrium  as  a  result 
of  establishing  a  mandate  for  a  new  De- 
partment without  an  appropriate  level 
of  authority  or  organizational  structure 
for  that  Department. 

Mr.  President,  in  cosponsoring  energy 
mobilization  legislation.  I  am  obviously 
acknowledging  the  failures  of  our  ef- 
forts. But  this  bill  would,  more  than 
any  other  current  proposal  for  an  En- 
ergy Mobilization  Board,  make  use  of 
the  best  of  our  past  efforts  to  alleviate 
the  present  mess. 

I  am  not  eager — to  put  it  mildly — to 
create  a  new  governmental  entity.  I  want 
Congress  to  do  its  part  to  correct  the 
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defects  in  existing  agencies  and  proc- 
esses. But  in  the  area  of  energy,  that  can 
be  a  major,  long-term  undertaking.  We 
must  set  out  to  take  responsibility  for 
that  undertaking,  but  in  th?  meantime 
we  must  fill  a  crucial  gap  by  providing 
a  system  for  appropriately  accelerated 
decisionmaking  on  significant  energy 
projects. 

One  of  the  most  important  facets  of 
this  bill — and  one  to  which  I  have  de- 
voted particular  attention — is  the  care- 
ful process  it  sets  forth  for  designating 
priority  energy  projects.  What  decision 
is  more  critical  than  that?  Unless  pri- 
ority energy  projects  are  selected  on  the 
basis  of  sufficient  scrutiny  by  govern- 
mental experts  and  interested  persons, 
the  expedited  decisionmaking  process 
that  follows  the  designation  will  crum- 
ble— and  our  efforts  here  will  once  again 
prove  to  be  wasted. 

To  avoid  that,  this  bill  gives  the  De- 
partment of  Energy  a  significant  role 
in  the  designation  process — thereby  in- 
volving at  the  crucial  front  end  of  the 
fast  tract  the  agency  which  is  respon- 
sible for  national  energy  policy  and 
which  contains  the  Federal  Govern- 
ments greatest  concentration  of  energy 
experts. 

Briefly,  under  this  legislation,  the  Sec- 
retary of  Energy  would  conduct  an  ini- 
tial screening  of  all  applications  for 
designation,  and  select  between  8  and  24 
of  the  best  according  to  the  bills  cri- 
teria. Apphcants.  interested  agencies  and 
the  public  would  be  in  on  this  screening 
process.  The  Secretary  would  then  for- 
ward the  8  to  24  candidate  priority  en- 
ergy projects  to  the  Energy  Mobiliza- 
tion Board,  which  would — again,  with 
public  and  agency  comment — designate 
up  to  eight  as  priority  energy  projects. 

This  would  be  a  6-month  cycle— so  that 
twice  a  year  significant  energy  projects 
would  have  the  opportunity  to  be  desig- 
nated priority  energy  projects.  Although 
the  Board  could  designate  up  to  8  in 
any  one  cycle,  it  would  not  designate 
more  than  8  in  a  calendar  year,  and 
it  would  not  have  more  than  24  on  the 
fast  track  at  any  one  time.  We  do  not 
want  to  overload  the  system.  We  want  to 
make  it  work  for  the  projects  that  merit 
it  most. 

After  designation,  the  Board— to- 
gether with  appropriate  Federal.  State, 
and  local  agencies— would  develop  a 
project  decision  schedule.  This  schedule 
would  provide,  in  general,  that  all  neces- 
sary decisions  on  the  project  be  made 
within  1  year  after  the  application  for 
the  project  is  completed. 

This  means  tightening  deadlines,  co- 
ordinating efforts  at  various  governmen- 
tal levels,  and  consolidating  procedures 
wherever  and  whenever  possible  It  does 
not  mean  ignoring,  skirting,  or  otherwise 
short-circuiting  the  substantive  respon- 
sibilities of  any  Federal,  State,  or  local 
entity.  They  are  far  too  important  for 
that.  We  want  to  expedite  intelhgently 
not  rush  blindly. 

The  project  decision  schedule  would  be 
binding  on  the  agencies  involved.  If  any 
of  them  failed  to  make  a  required  de- 
cision according  to  that  schedule  the 
Board  could  obtain  a  Federal  Court  of 
Appeals  order  directing  the  responsible 
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agency  to  make  the  necessary  decision 
forthwith. 

Mr.  President,  I  believe  this  bill  not 
only  provides  for  an  accelerated  de- 
cisionmaking system  that  is  procedurally 
clean  and  substantively  fair,  but  also  in- 
sures—through its  careful  designation 
process— that  the  best  energy  projects 
wiU  be  the  priority  energy  projects.  And 
that  cannot  help  but  benefit  the  Nation.* 
•  Mr.  PERCY.  Mr.  President,  I  wish  to 
lend  my  full  support  today  to  the  Energy 
Mobilization  Board  Act  of  1979,  offered 
by  my  good  friend  and  distinguished  col- 
league, the  senior  Senator  from  Con- 
necticut. 

The  Energy  Mobilization  Act  is  de- 
signed to  hasten  the  construction  of  new. 
crucial  energ>'  facilities  in  our  country! 
It  will  accomplish  this,  however,  with 
full  respect  for  the  requirements  of  State, 
local  and  Federal  law,  and  with  a  deep 
appreciation  for  our  need  to  preserve 
essential  environmental  standards.  It 
assures  that  the  Energy  Mobilization 
Board's  decision  will  be  consistent  with 
and  contribute  to  our  long-range  energy 
priorities.  The  bill  creates  an  Energy 
Mobilization  Board  that  is  both  efficient 
and  responsible. 

Several  key  features  of  this  Mobiliza- 
tion Board  proposal  highlight  its  atten- 
tion to  these  concerns : 

First,  the  Mobilization  Board  will  be 
required  to  work  in  cooperation  with 
the  Department  of  Energy  in  selecting 
fast-track  projects.  DOE  will  be  the 
initi'il  collector  and  reviewer  of  all  ap- 
plications. Twice  a  year,  the  Mobiliza- 
tion Board  will  review  DOE's  list  of  final 
fast-track  candidates  and  will  select  the 
best  among  them. 

With  the  hundreds  of  applicants  that 
are  likely  to  seek  priority  designation  for 
their  energy  projects,  it  is  crucial  that 
the  full  resources  of  DOE  be  employed 
to  designate  only  the  most  meritorious 
of  projects  for  fast-tracking. 

Mr.  President,  the  Department  of  En- 
ergy was  created  in  1977  as  the  chief 
executive  agency  for  American  energy 
policy  making.  In  spite  of  the  Depart- 
ments  problems  to  date,  it  must  hold  a 
central  place  now  in  our  selection  of 
energy  projects  that  are  going  to  re- 
ceive our  highest  priority  for  the  1980's 
A  role  for  DOE  in  the  fast-track  selec- 
tion process  is  essential  if  we  are  going 
to  have  a  consistent  national  energy 
plan. 

Second,  the  Council  on  Environmental 
Quality  (CEQ)  will  play  a  major  role  in 
preparing  environmental  impact  state- 
ments (EIS)  for  projects  in  need  of 
them.  These  reports  would  be  required 
under  other  Mobilization  Board  propos- 
als Congre'is  is  considering.  The  bill  sim- 
ply insures  that  the  experts  most  sensi- 
tive to  environmental  concerns  have  a 
hand  in  :is.sessing  the  full  environmen- 
tal impact  of  a  project.  This  change  in  no 
way  impairs  the  Board's  important  au- 
thority to  set  deadlines  for  EIS  comple- 
tion. 

Third,  the  Board  will  be  able  to  take 
Federal,  State,  and  local  agencies  to 
court  to  speed  up  the  licensing  process 
but  It  will  not  be  able  to  take  actions  in 
lieu  of  these  agencies.  Fast-track  licens- 
ing decisions  should  be  made  by  knowl- 


edgeable bodies  that  are  sensitive  to  the 
special  concerns  of  affected  communities. 
There  must  be  a  full  appreciation  of  the 
intent  and  purpose  of  the  laws  to  be  fol- 
lowed in  decisionmaking  I  fear,  Mr 
President,  that  the  Board  would  need  a 
weighty,  unwieldy  new  bureaucracy  to 
gain  this  appreciation  for  the  thousands 
of  existing  Federal,  State,  and  local 
codes.  Government  accountability  could 
be  impaired  by  agencies  which  decided 
to  pa.ss  off  all  sensitive  decisions  to  the 
Board,  rather  than  make  unpopular  rul- 
ings themselves.  And  even  then,  there 
would  be  no  guarantee  that  Board  deci- 
sions would  adequately  reflect  the  intent 
of  relevant  law.  Ensuing  court  battles. 
in  thLs  case,  could  wipe  out  any  signif- 
icant fast-track  time  savings. 

Fourth,  the  Energy  Mobilization  Board 
Act  of  1979  not  only  prohibits  the  Board 
from  waiving  substantive  laws,  but  pro- 
hibits the  waiving  of  procedural  laws  as 
well.  Careful  legal  balances  have  been 
wrought  by  legislatures  around  the  coun- 
try between  the  concerns  of  energy,  en- 
vironment, and  public  planning.  Fre- 
quently, It  is  impossible  to  distinguish 
procedural  from  substantive  issues. 
Waiving  procedural  requirements  now  in 
law  could  be  disasterous  in  our  efforts  to 
create  a  fast-tracking  process  than  has 
the  consent  and  backing  of  all 
Americans. 

Mr.  Pi-esident.  we  do  not  want  to 
create  here  another  regulatory  bureauc- 
racy. The  Board  is  given  authority  only 
to  accelerate  agency  decisionmaking,  vet 
we  are  still  investing  it  with  remarkable 
powers.  Not  only  does  the  Board  ret.iin 
the  right  to  set  decisionmaking  schedules 
for  agencies,  but  it  is  also  authorized  to 
go  to  court  at  any  time  to  force  compli- 
ance with  these  schedules.  In  other  pro- 
posals Congress  is  considering,  the  Board 
cannot  act  until  a  schedule  deadline  has 
been  missed. 

Under  this  proposal,  in  fact,  all  agency 
decisions  regarding  a  fast-track  license 
will  have  to  be  made  within  a  year,  dras- 
tically compressing  the  usual  regulatory 
time  frame. 

So  we  are  creating  a  fast-track  process 
with  teeth,  but  we  are  also  creating  one 
with  responsibility- to  our  environment, 
to  our  local  and  State  authorities,  and  to 
our  people.  The  Energy  Mobilization 
Board  Act  of  1979  establishes  an  equit- 
able, balanced  decisionmaking  structure 
for  fast-tracking  priority  energy  proj- 
ects, one  that  provides  for  energy  expedi- 
tion and  environmental  and  public 
sensitivity. 

I  urge  my  colleagues  to  endorse  this 
bUl.« 

•  Mr.  DURENBERGER.  Mr.  President, 
I  would  like  to  thank  our  colleagues. 
Senator  Ribicoff  and  Senator  Muskie, 
for  their  efforts  in  drafting  this  legisla- 
tion. The  energy  mobilization  concept  is 
one  that  touches  many  interests.  I  be- 
lieve that  the  bill  being  introduced  today 
strikes  a  careful  balance  between  the 
need  for  new  energy  facilities,  the  neces- 
sity to  protect  human  health  and  safety, 
and  our  commitment  to  provide  for  pub- 
lic participation  in  the  decisionmaking 
process.  I  am  pleased  to  be  a  cosponsor 
and  am  encouraged  by  the  response  of 
other  Senators  to  this  legislation. 
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When  the  energy  mobilization  concept 
was  first  raised  last  Jime.  I  initiated  a 
process  to  review  the  various  issues  with 
citizens,  environmentalists,  energy  pro- 
ducers and  State  agency  officials  in 
Mirmesota.  Through  a  series  of  meetings 
we  developed  several  recommendations 
that  would  be  helpful  in  implementing 
the  intent  of  this  legislation.  Among 
these  proposals,  a  single  Federal-State 
environmental  impact  statement  re- 
ceived unanimous  endorsement  as  the 
best  measure  to  speed  the  process  of  re- 
view. The  State  officials  also  indicated 
that  technical  assistance  from  Federal 
agencies  would  be  useful  in  meeting  per- 
mit schedules  as  a  part  of  the  process. 
The  bill  being  offered  today  includes 
these  provisions  and  it  is  my  belief  that 
the  emphasis  on  Federal-State  coordina- 
tion rather  than  Federal  intervention  to 
enforce  State  schedules  is  a  more  promis- 
ing path  to  timely  regulatory  review. 

One  issue  that  received  considerable 
attention  in  our  discussion  was  public 
participation  in  the  decisionmaking 
process.  By  its  very  nature  the  energy 
mobilization  concept  seeks  limitation  of 
judicial  review.  Minnesotans  agreed  that 
a  time  limitation  on  appeals  is  appropri- 
ate, if  citizens  were  assured  an  adequate 
role  in  the  regulatory  process.  The  cost 
of  inadequate  public  participation  is  un- 
controlled delay  which  takes  the  form 
of  civil  disobedience,  vandalism,  and  vio- 
lence. An  Enersy  Mobilization  Board  that 
galvanizes  citizen  opposition  to  new  facil- 
ities by  riding  rou.sihshod  over  their 
rights  would  defeat  the  very  purpose  of 
our  efforts.  As  we  imjjlement  the  energ>' 
mobilization  concept,  we  must  take  care 
that  the  demand  for  an  open  and  demo- 
cratic decision  process  is  channeled 
toward  a  meaningful  role  for  those 
affected  by  new  energy  facilities  and  not 
simply  cut  off  by  an  arbitrary  deadline 
for  judicial  appeal. 

Mr.  President.  I  have  joined  with  other 
Senators  in  cosponsoring  this  legislation 
because  it  provides  a  balanced  approach 
to  expediting  energy  facility  decisions. 
Under  the  provisions  of  this  bill,  the  En- 
ergy Mobilization  Board  could  simplify 
and  coordinate  the  review  process  with- 
out diminishing  the  right  of  citizens  to 
participate.  I  would  ac'ain  thank  the  au- 
thors for  giving  the  Senate  an  oppor- 
tunity to  consider  this  concept  and  look 
forward  to  early  Senate  action  on  this 
bUl.« 


By  Mr.  KENNEDY   (for  him'^elf. 
Mr.  Javits.  Mr.  Zorinsky.  Mr. 
Pell.  Mr.  Sarbanes.  Mr.  Tson- 
GAs.  and  Mr.  Stone  >  : 
S.  1807.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  spe- 
cial Caribbean  hurricane  relief  assist- 
ance: to  the  Committee  on  Forcisin  Re- 
lations. 

DISASTER     ASSISTANCE     TO     THE     CARIBBEAN 
ISLANDS 

•  Mr.  KENNEDY.  Mr.  President.  I  rise 
to  introduce  a  bill  that  would  provide 
S25  million  in  emergency  assistance  to 
Caribbean  nations  that  have  been  dev- 
astated by  the  recent  hurricanes  in  that 
region.  Joining  with  me  as  cosponsors 
are  Senators  Javits,  Zorinsky.  Pell, 
Sarbanes,  Tsongas,  and  Stone. 


Such  assistance  is  purely  humanitar- 
ian, with  the  sole  purpose  of  alleviating 
the  massive  suffering  of  peoples  who 
have  long  been  friendly  to  the  United 
States,  and  deserve  our  help. 

I  am  sure  that  my  colleagues  have 
closely  followed  the  tragic  story  of  Hur- 
ricanes David  and  Frederic,  and  the 
damage  and  deaths  they  caused  within 
the  United  States  and  other  countries. 

Mid-day  on  August  29,  Hurricane 
David  struck  the  island  nation  of  Domi- 
nica with  winds  exceeding  120  miles  per 
hour  and  waves  over  20  feet  high.  Almost 
immediately  all  communications  with 
the  islands  were  cut.  Two  days  later. 
David  slammed  into  the  coast  of  the 
Dominican  Republic  with  winds  that 
were  measured  at  over  150  miles  per 
hour — before  the  wind  testing  equipment 
blew  away.  The  eye  of  the  hurricane 
fortunately  missed  the  Dominican  Re- 
public's capital  and  main  port.  Santo 
Domingo,  but  its  winds  nevertheless  up- 
rooted trees,  damaged  buildings,  and 
i:ounded  the  port  facilities  with  20  foot 
waves.  After  blasting  the  island  for  48 
hours.  Hurricane  David  moved  north 
from  the  islands. 

Yet  the  crisis  was  not  yet  over  for  the 
peoples  of  Dominica  and  the  Dominican 
Republic.  For  on  the  heels  of  Hurricane 
David  came  the  heavy  rains  of  Hurricane 
Frederic,  whose  damage  was  further  in- 
creased by  the  vulnerability  of  the  al- 
ready devastated  islands.  Virtually  all 
the  rescue  and  relief  operations  were 
forced  to  come  to  a  halt,  assemble  stocks 
and  emergency  transport  vehicles  were 
grounded  or  destroyed,  efforts  to  estab- 
lish communication  were  forced  to  stop, 
and  the  daily  count  of  those  injured  and 
dead  became  higher  and  higher. 

The  State  Departments  preliminarj- 
situation  reports  are  terse  and  straight 
to  the  point.  In  Dominica,  there  is 
•'severe  damage  in  the  capital  city  of 
Roseau  and  in  the  southwest  area  of  the 
island.  Effects  elsewhere  are  unknown: 
damage  to  crops  is  extensive,  and  there 
are  vast  losses  in  housing." 

In  the  Dominican  Republic,  "extensive 
property  damage  is  reported  from  winds 
and  flooding.  Groimd  transportation  to 
some  outlying  areas  is  impossible.  Dam- 
age to  main  agricultural  crops  is  wide- 
spread, current  estimates  value  the  total 
agricultural  at  $125  million.  Initial  esti- 
mates of  the  total  damage  country-wide 
are  as  high  as  $1  billion." 

But  what  do  these  terse  reports  mean 
in  terms  of  human  suffering?  "Dominica 
does  not  exist  anymore '  cried  a  radio 
operator  in  one  of  the  first  efforts  re- 
ceived on  damage  to  that  country.  A  re- 
port from  a  British  naval  vessel  in  the 
vicinity  said  the  capital  city  of  Roseau 
was  •■flattened."  Final  reports  show  that 
37  people  are  dead,  and  over  400  severely 
injured.  Most  appalling  is  the  fact  that 
out  of  85.000  Dominicans,  over  65.000,  or 
80  percent  of  the  population,  are  left 
homeless.  As  food  stocks  were  destroyed 
and  distribution  systems  broke  down,  the 
population  is  beginning  to  face  starva- 
tion. And  in  the  face  of  the  hundreds  in- 
jured and  the  possibility  of  widespread 
disease  in  the  wake  of  the  storm,  virtu- 
ally all  medical  facilities  and  supplies 
were  destroyed. 


The  situation  is  much  the  same  in  the 
Dominican  Republic,  although  on  a 
larger  scale.  According  to  the  United 
Nations  Disaster  ReUef  Office,  over  1,200 
people  have  died  in  the  Dominican  Re- 
public. Over  one-tliird  of  the  dead  were 
victims  of  an  esepecially  tragic  catas- 
trophe in  the  small  town  of  Villa  de  Ocoa, 
in  which  400  persons  taking  shelter  in  a 
church  were  drowned  by  a  flooding  river. 
According  to  the  latest  estimates  of  the 
U.S.  Office  of  Foreign  Disaster  Assistance 
there  are  over  105.000  refugees,  and  up 
to  160.000  homeless — all  this  in  a  popula- 
tion of  only  5  million.  The  transporta- 
tion infrastructure  is  completely  de- 
stroyed in  some  areas.  The  health  care 
systems  have  broken  down,  exposing 
large  sections  of  the  population  to  con- 
tagious disease. 

But  these  severe  problems  only  rep- 
resent the  short-term  emergency  needs 
of  the  people  of  Dominica  and  the  Do- 
minican Republic.  For  the  economies  of 
these  two  countries,  dependent  as  they 
are  on  agricultural  production,  were  es- 
pecially vulnerable  to  the  strong  winds 
and  flooding  rains  of  the  hurricanes. 
Dominica's  all  important  banana  groves, 
which  provide  the  bulk  of  that  country's 
income  and  foreign  exchange,  were  de- 
stroyed. The  storms  dealt  a  massive  blow 
to  the  crops  of  the  Dominican  Republic 
as  well,  where  the  major  irrigated  agri- 
cultural production  areas  in  the  western 
part  of  the  country  were  devastated. 

The  most  important  rice-production 
region  of  the  Northeast  was  flooded  and 
the  crop  destroyed.  According  to  an  esti- 
mate by  three  independent  relief  agen- 
cies, over  19  million  pounds  of  food  and 
seed  will  be  needed  to  make  up  the  losses. 
And  it  will  be  years  before  the  economies 
of  these  countries  are  returned  to  their 
previous  levels  of  production. 

Behind  the  human,  physical,  and  eco- 
nomic suffering  and  destruction  which 
call  for  urgent  assistance,  there  lurks 
another  tragedy.  A  year  ago  the  people 
of  the  Dominican  Republic  rejected  ef- 
forts of  an  outgoing  regime  to  falsify 
election  returns  and  forced  the  first 
orderly,  democratic  transfer  of  power  in 
the  Dominican  Republic  in  30  years.  "Rie 
people  were  aware  that  the  road  to 
democracy  would  not  be  easy — and  Hur- 
ricane David  has  borne  sad  witness  for 
that  truth.  For  Hurricane  David  has  in- 
deed dealt  a  serious  blow  to  the  eco- 
nomic foundations  of  this  democratic 
system  of  government. 

The  Governments  of  Dominca  and  the 
Dominican  Repubhc  have  requested  our 
help  in  easing  the  immediate  crisis — 
starvation,  epidemics,  and  lack  of  shel- 
ter. They  have  urgently  requested  the 
immediate  supply  of  food,  water,  and 
purification  facilities,  hospital  units,  and 
specialized  transport  vehicles,  such  as 
helicopters  and  shallow  draft  boats. 
They  have  further  requested  funds  and 
technical  assistance  to  aid  in  reconstruc- 
tion. I  do  not  see  how  the  United  States 
can  turn  them  down. 

I  commend  the  Carter  administration, 
and  in  particular  the  Office  of  Foreign 
Disaster  Assistance  for  their  prompt  re- 
sponse to  these  unforeseen  disasters.  In 
each  country,  the  resident  ambassador's 
small  discretionary  fund  of  $25,000  was 
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immediately  dispensed  for  emergency 
purposes.  Military  disaster  assessment 
teams  were  dispatched  immediately.  And 
substantial  amounts  of  medicines  to 
counter  contagious  diseases,  medical  de- 
vices, and  foodstuffs  are  currently  being 
distributed  within  the  stricken  countries. 

In  addition.  I  would  like  to  commend 
the  U.S.  private  agencies,  including 
CARE,  the  Catholic  Relief  Service,  and 
the  American  National  Red  Cross,  for 
their  immediate  dispatch  of  badly 
needed  tools,  foodstuffs,  and  cash  grants 
for  immediate  relief.  Finally,  I  wish  to 
commend  a  private  American  firm,  the 
Gulf  and  Western  Co..  for  providing 
substantial  amounts  of  baby  food, 
powdered  milk,  and  pharmaceutical 
supplies  to  the  Dominican  Republic. 

Yet  we  must  recognize  that,  in  the  face 
of  the  devastation  left  by  Hurricanes 
David  and  Prednc,  even  these  efforts 
amount  to  little  more  than  stalling  tac- 
tics to  stave  off  further  suffering.  The 
needs  are  too  great  for  private  voluntary 
organizations  to  handle.  The  State  De- 
partment s  Office  of  Foreign  Disaster  As- 
sistance projects  that  it  will  need  over 
$13  million  just  to  continue  present  relief 
efforts.  In  order  to  continue  these  pro- 
grams, the  State  Department  is  now  hav- 
ing to  draw  funds  from  other  badly 
needed  humanitarian  projects.  They  fur- 
ther estimate  that  reconstruction  needs 
for  Dominica  and  the  Dominican  Re- 
public will  require  approximately  $12 
million. 

However,  after  providing  much-needed 
assistance  to  such  countries  as  post-Amin 
Uganda,  the  discretionary  funds  of  the 
President's  International  Disaster  As- 
sistance Account  are  nearly  depleted  It 
is  therefore  necessary,  if  we  are  to  save 
lives  and  ease  human  suffering  in  the 
stricken  nations  of  the  Caribbean,  for 
the  Congress  to  provide  the  funding  nec- 
essary to  continue  ongoing  relief  efforts 
and  to  launch  the  necessary  reconstruc- 
tion efforts. 

That  is  exactly  what  the  amendment 
I  am  now  proposing  will  do.  It  will  pro- 
vide $25  million  to  be  expended  by  the 
President  for  the  relief  of  Caribbean  na- 
tions struck  by  the  recent  storms  there. 
The  S25  million  figure  matches  the  pro- 
jected immediate  relief  and  reconstruc- 
tion as  estimated  by  the  Agency  for  In- 
ternational Development. 

I  have  before  me  a  list  of  emergency 
relief  needs  and  their  costs  as  compiled 
by  aid  experts  in  the  Caribbean.  These 
mclude  such  essential  relief  and  recon- 
struction items  as  handtools.  emergency 
generators  for  hospitals,  road-building 
tools,  and  seedlings  so  that  these  coun- 
tries can  begin  feeding  themselves  again 
as  soon  as  possible.  Mr.  President,  I  re- 
quest that  this  list  of  projected  needs  and 
costs  be  inserted  in  the  Record  at  the 
conclusion  of  my  remarks. 

By  providing  the  funds  to  the  Presi- 
dent "on  such  terms  and  conditions  as  he 
may  determine."  those  in  the  field  would 
have  the  flexibility  that  is  needed  in 
emergency  relief  efforts.  Furthermore  by 
not  allocating  fixed  funding  amounts  to 
each  nation,  further  flexibility  is  allowed 
to  match   assistance  to  need.   Finally. 


these  funds  will  not  be  allocated  to 
Puerto  Rico,  which  as  a  commonwealth 
is  eligible  for  domestic  disaster  relief 
funds:  and  Cuba,  which  is  denied  U.S. 
assistance  by  other  statutes. 

Mr.  President,  the  Congress  has  long 
since  held  that  "prompt  U.S.  assistance 
to  alleviate  human  suffering  caused  by 
natural  and  manmade  disasters  is  an 
important  expression  of  the  humanitari- 
an concern  and  tradition  of  the  people  of 
the  United  States'  Let  us  reaffirm  this 
commitment  today. 

Mr.  President,  the  people  of  Dominica 
and  the  Dominican  Republic  are  not 
looking  for  a  handout.  They  are  asking 
us  for  the  tools  to  help  them  help  them- 
selves. They  are  the  unfortunate  vict  ms 
of  unforeseen  storms  that  left  too  many 
homeless,  hungry,  and  dead.  I  do  not  see 
how  the  United  States  could  possibly 
turn  down  their  call  for  help. 

Surely  S25  million  is  not  too  large  a 
contribution,  considering  the  needs.  I 
wish  to  inform  my  colleagues  that  the 
Office  of  Management  and  Budget  has 
approved  the  State  Departments  request 
for  S25  million,  and  a  formal  request  for 
this  sum  has  been  made  by  the  State 
Department.  Furthermore,  this  addi- 
tional funding  will  fall  within  the  budg- 
et ceilings  for  fiscal  year  1980. 

I  would  like  to  commend  my  colleagues 
on  the  Appropriations  Committee  for 
including  the  request  on  the  foreign  as- 
sistance appropriations  bill,  which  is 
scheduled  for  markup  tomorrow. 

Finally,  this  bill  is  identical  to  the 
version  that  should  be  passed  out  of  the 
House  tomorrow,  which  will  end  the  need 
for  a  conference.  I  am  confident  that  my 
colleagues  will  give  this  bill  the  rapid 
consideration  so  necessary  to  providing 
assistance  quickly  for  the  victims  of  the 
hurricanes. 

I  urge  my  colleagues  to  support  this 
bill  to  grant  emergency  assistance  to  the 
island  nations  of  the  Caribbean  that 
have  been  devastated  by  the  recent 
storms. 

There  beng  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

CARiBaE.\N    Hurricane    Disaster    Relief 

Proposed  U.S.  Contribution 

Dominican  Republic 

DISASTER  RELIEF  AND  REHABILITATION 

Cost  (millions) 
Military   personnel   costs,   including 
support  ( less  airlift)  for  life  sup- 
port opemtloiis J.  2 

Shelter ""      2.0 

Q.itck     growing     vegetable     crops- 
seeds    5 

Air  support  and  resupply .85 

Purchase    and    airlift     of    portable 

generators .25 

Fertilizer I_II"I         .8 

Inland  (truck)  transport  of  relief..         .7 
RehabUitation     of     utilities;      open 
and   emergency   rehabilitation   of 

key   roads 3.345 

Support  of  damage  DAST  equipment        .  3 
Spare  parts  and  maintenance  con- 
tracts for  Inoperable  heavy  equip- 
ment needed  for  road/ bridge  re- 
opening and  repair .8 


Total  relief  and  rehabilitation 
for  Dominican  Republic 


9.645 


DOMINICAN    REPUBLIC    RECONSTRCCTION 

Roofing  sheets  and  lumber  for  recon- 
struction Of  houses $4,455 

Hand  tools,  nails,  cement,  reinforc- 
ing steel,  glass,  and  related  con- 
struction materials  needed  in  re- 
construction of  houses  and  fa- 
cilities        J  4 

Reconstruction  of  bridges;  con- 
struction           35 


Total    for    reconstruction    In 

Dominican  Republic 9,355 


Dominican  Republic  Total...     19.000 
Dominica 

DISASTER  RELIEF  AND  REHABILITATION 

Cost   {milliona) 

Equipment,    repair   and    rehabilita- 
tion      jj  I 

Seeds  and  plants/shoots .05 

Fertilizer 08 

Shelter .'.'.V".  ,4 

DAST   operations .2 

Air  support — in-country  and  resup- 
ply from  outside .6 

Generators    .05 

Rehabilitation   utilities,    (open   and 

make  every  repair  of  roads) .  IS 

Inland    transportation .075 

Hand  tools  and  building  materials..  .06 


Total  relief  and  rehabilitation 

for    Dominica 3.305 

DOMINICA    RECONSTRUCTION 

Roofing  sheets  and  lumber 1.946 

Repair    of    bridges,    conduits    and 

culverts  .4 

Purchase  of  A.I.D.  excess  equipment. 

transport,  spare  parts  package .  35 


Total    for   reconstruction   for 
Dominica    

Dominica    Total 


2.695 


6.000 

The  proposed  expenditures  are  based  upon 
assessments  received  to  date  Assessments  are 
continuing  to  be  received  which  may  afTect 
this  distribution  and  priority  emphasis.  Some 
requirements  may  also  emerge  from  Haiti  as 
communications  are  reestablished  with  the 
stricken  northern  coastal  areas. 4 


ADDITIONAL  COSPONSORS 

s.  794 

At  the  request  of  Mr.  Levin,  the  Sen- 
ator from  California  iMr.  Cranston)  was 
added  as  a  cosponsor  of  S.  794,  the  Postal 
Supervisor  Arbitration  Act. 

S.    1108 

At  the  request  of  Mr.  Sasser,  the 
Senator  fiom  Maryland  iMr.  Sarbanes) 
and  the  Senator  from  Montana  iMr. 
Melcher 1  were  added  as  cosponsors  of 
S.  1108.  a  bill  to  amend  the  Uniform  Re- 
location Assistance  and  Property  Acqui- 
sition Policies  Act  of  If  70. 

S      1435 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Nevada  iMr.  Cannon),  the 
Senator  from  New  Jersey  'Mr.  Wil- 
liams), the  Senator  from  Oklahoma  iMr. 
Boren  i .  the  Senator  from  Alabama  iMr. 
Stewart),  the  Senator  from  California 
(Mr.  Cransto.m,  and  the  Senator  from 
Missouri  <Mr.  Eacletoni  were  added  as 
cosponsors  of  S  1435.  the  Capital  Cost 
Recovery  Act. 

S.     MSB 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Kentucky  iMr.  Huddles- 
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ton)  was  added  as  a  cosponsor  of  S.  1488, 
the  Individual  Savings  Act  of  1979. 

S.    157fi 

At  the  request  of  Mr.  Jepsen,  the 
Senator  from  New  Hampshire  ( Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
1576.  a  Dill  to  amend  the  National  Labor 
Relations  Act  to  provide  for  a  freedom  of 
choice  m  labor  relations  for  full-time 
and  part-time  secondary  and  college 
students  by  exempting  them  from  com- 
pulsory union  membership,  and  for  other 
purposes. 

S.    1577 

At  the  request  of  Mr.  Jepsen,  the 
Senator  from  New  Hampshire  <Mr. 
Humphrey  I  was  added  as  a  cosponsor 
of  S.  1577.  a  bill  to  preserve  and  protect 
the  free  choice  of  individual  employees 
to  form,  join,  or  assist  labor  organiza- 
tions, or  to  refrain  from  such  activities. 

S.    1648   AND  S.    1649 

At  the  request  of  Mr.  Cannon,  the 
Senator  from  Arizona  iMr.  Goldwater) 
was  added  as  a  cosponsor  of  S.  1648,  the 
Airport  and  Airway  System  Develop- 
ment Act  of  1979,  and  S.  1649.  the  Air- 
port and  Airway  Revenue  Act  of  1979. 

S.    1655 

At  the  request  of  Mr.  Levin,  the  Sen- 
ator from  Maryland  "Mr.  Sarbanes),  the 
Senator  from  New  Jersey  iMr.  Wil- 
liams", the  Senator  from  Pennsylvania 
"  Mr.  Heinz  " ,  the  Senator  from  South 
Carolina  "Mr.  Hollings).  the  Senator 
from  West  Virginia  "Mr.  Randolph",  the 
Senator  from  Hawaii  "  Mr.  Matsunaca  » , 
and  the  Senator  from  New  York  (Mr. 
MoYNiHAN)  were  added  as  cosponsors  of 
S.  1655,  to  designate  the  Department  of 
Labor  Building  as  the  "Francis  Perkins 
Department  of  Labor  Building." 

.S      1688 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  North  Carolina  "Mr.  Mor- 
ceti*  was  added  as  a  co.sponsor  of  S. 
1688.  a  bill  to  clarify  the  extent  to  which 
a  State,  or  political  subdivison,  may  tax 
certain  income  from  sources  outside  the 
United  States. 

S.    1740 

At  the  request  of  Mr.  Tower,  the 
Senator  from  Washington  "Mr.  Magnu- 
soN)  was  added  as  a  cosponsor  of  S.  1740. 
a  bill  to  amend  the  Railroad  Retirement 
Act  of  1974  to  include  employment  with 
the  National  Transportation  Safety 
Board  among  the  types  of  employment  in 
which  an  individual  may  engage  while 
retaining  current  connection  with  the 
railroad  industry. 

S.    1775 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Alabama  (Mr.  Stewart" 
was  added  as  a  cospon.sor  of  S.  1775.  a  bill 
to  promote  the  development  of  energy 
from  agricultural  commodities,  forest 
products,  and  their  waste  and  residues, 
and  rural  energy  conservation  practices. 

S.   1776 

At  the  request  of  Mr.  Tower,  the 
Senator  from  Texas  "Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  1776,  a  bill  to 
impose  quantitative  restrictions  on  the 
importation  of  lamb  meat. 

SENATE    JOINT    RESOLUTION    100 

At  the  request  of  Mr.  Sasser.  the 
Senator  from  Maryland  (Mr.  Sarbanes) 


was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  100.  a  joint  resolution  to  au- 
thorize the  President  to  designate  May  1, 
1980,  as  National  Bicycling  Day. 

AMENDMENTS  NOS.  440,  441,  AND  442 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Alabama  "Mr.  Stewart)  was 
added  as  a  cosponsor  of  Amendments 
Nos.  440,  441.  and  442.  intended  to  be  pro- 
posed to  H.R.  3919.  the  Windfall  Profits 
Tax  bill. 


NOTICE  OF  HEARINGS 

SELECT   COMMITTEE    ON    SMALL   BUSINESS 

•  Mr.  NELSON.  Mr.  President,  the  Select 
Committee  on  Small  Business  will  re- 
sume its  hearings  on  the  competitive  im- 
pact of  Department  of  Energy  gasoline 
allocation  and  price  regulations  at  9:30 
a.m..  Wednesday,  September  26  in  room 
424  RSOB.  Senator  Huddleston  will 
chair. 

The  following  witnesses  are  scheduled 
to  testify :  Douglas  Robinson,  Deputy  Ad- 
ministrator. Economic  Regulatory  Ad- 
ministrator. Department  of  Energy;  and 
Mel  Goldstein.  Director.  Office  of  Hear- 
ings and  Appeals.  Department  of 
Energy.* 

StJBCOMMIITEE    ON    ENVIRONMENT.    SOIL 
CONSERVATION.    AND    FORESTRY 

•  Mr.  MELCHER.  Mr.  President.  I  rise  to 
announce  that  the  Subcommittee  on  En- 
vironment, Soil  Conservation,  and  For- 
estry of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  will  hold  hear- 
ings October  1  and  2  on  the  planning  and 
program  development  process  of  the  For- 
est and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (RPA). 

The  purpose  of  these  hearings  is  to 
give  Congress  an  understanding  of  the 
amounts  and  location  of  resource  avail- 
ability over  the  next  several  years,  and 
provide  an  opportunity  for  the  Congress 
to  make  recommendations  to  the  admin- 
istration on  possible  program  levels. 

Some  concerns  have  been  expressed 
that  program  levels  for  the  Forest  Service 
are  being  developed  to  fit  into  prescribed 
dollar  limits  rather  than  maximizing  op- 
portunities for  resource  management. 

Further,  as  long  as  the  Office  of  Man- 
agement and  Budget  continues  to  use  a 
10-percent  carrying  cost  for  Forest  Serv- 
ice capital  investments,  a  realistic  view 
of  the  economic  potential  of  the  national 
forests  cannot  be  achieved. 

Finally,  some  observers  believe  that 
the  data  base  used  for  the  RPA  assess- 
ment is  out  of  date  and  not  properly  in- 
fluenced by  directions  prescribed  in  the 
National  Forest  Management  Act  of 
1976. 

It  is  our  intention  to  examine  these 
questions  to  insure  that  the  planning 
and  program  development  process  is  on 
the  right  track. 

The  hearing  on  October  1  will  begin  at 
10  a.m.  in  room  324  of  the  Russell  Senate 
Office  Building.  At  that  time  we  will  hear 
from  public  witnesses.  Those  persons  or 
organizations  wishing  to  testify  should 
contact  James  Giltimer  of  the  committee 
staff  at  224-6922. 

The  hearing  on  October  2  will  be  held 
in  room  457  of  the  Russell  Senate  Office 
Building,  beginning  at  10  a.m.,  when  we 
will  hear  from  appropriate  officials  of  the 
Department  of  Agriculture.* 


SELECT  COMMITTEE   ON    SMALL   BCSHTISS 

•  Mr.  NELSON.  Mr.  President,  the  Se- 
lect Committee  on  Small  Business  will 
hold  hearings  this  week  on  small  business 
participation  in  U.S.  exports.  Senator 
Stewart  will  chair  the  hearing  at  9:30 
a.m.,  Tuesday,  September  25.  Senator 
Levin  will  chair  the  hearing  at  9:30  ajn., 
on  Friday,  September  28.  Both  hearings 
will  be  in  room  424,  RSOB. 

The  following  witnesses  are  scheduled 
to  testify:  Tuesday,  September  25,  1979. 
9:30  a.m.,  room  424,  RSOB— Hon.  Adlai 
Stevenson.  U.S.  Senator;  WUliam  Tobin. 
Director  of  Marketing  and  Development! 
Massachusetts  Port  Authority;  Douglas 
R.  Stucky.  first  vice  president.  First  Wis- 
consin National  Bank  of  Milwaukee.  Wis- 
consin; Alfred  C.  Holden.  vice  president. 
Foreign  Credit  Insurance  Association 
New  York,  NY.;  William  Savage] 
Director  of  International  Trade.  Depart- 
ment of  Commerce.  Commonwealth  of 
Kentucky. 

Friday.  September  28.  1979.  9:30  a.m.. 
room  424.  RSOB— Hon.  Luther  Hodges. 
Under  Secretary  of  Commerce;  Ray  No- 
rat.  Deputy  Commissioner.  Ombudsman 
and  Small  Business  Services,  New  York 
State  Department  of  Commerce;  Thomas 
Rees.  attomey-at-law,  Washington,  D.C. : 
a  panel  consisting  of  James  Farley,  presi- 
dent. Speedfam  Corp..  Des  Plaines.  111.; 
Neil  J.  Boyer.  International  Trade  Con- 
sultant. Westport.  Conn.;  Kurt  O.  Tech. 
president.  Cross  Co..  Fraser.  Mich.* 

SELECT     COMMn-TEE     ON     SMALL     BtTSINESS 

•  Mr.  NELSON.  Mr.  President,  as  indi- 
cated earlier  this  month,  a  series  of  hear- 
ings is  being  held  by  the  Select  Commit- 
tee on  Small  Business.  I  ask  that  an  up- 
dated table  hsting  the  date,  time,  place, 
subject  matter,  and  chairing  Senator  be 
printed  in  the  Record. 

More  detailed  information  may  be  ob- 
tained by  calling  the  committee  office  at 
224-5179. 

The  list  follows: 

Date.  time.  Senator,  issue,  and  place. 

September  25—9:30  am.  Culver:  Oversight 
of  SBAs  Management  Assistance  Programs, 
1318  DSOB. 

September  25 — 9:30  am  .  Stewart:  Small 
Business  Participation  in  U.S.  Exports  424 
RSOB. 

September  26— 9  30  am..  Huddleston: 
Competitive  Impact  of  DOE  gasoline  Alloca- 
tion and  Price  Regulations.  424  RSOB. 

September  27—10:30  am.  Nelson:  Over- 
sight of  SBAs  Section  8" a)  Assistance  Pro- 
gram. 1318  DSOB. 

September  27—9:30  am,  Stewart:  Exami- 
nation of  Health  Care  Financing  Admlnlstra- 
tions  Impact  on  Small  business  health  care 
providers.  424  RSOB. 

September  28—9:30  am.  Levin:  SmaU 
Business  Participation  in  U.S.  ExporU  424 
RSOB. 

October  2—9:30  am.  Huddleston:    Over- 
sight of  SBAs  Office  of  Chief  Counsel  for  Ad-  ' 
vocacy  and  Examination  of  the  Mission  of 
SBA.  424  RSOB. 

October  3—9:30  am  .  Huddleston:  Examl- 
naUon  of  the  Mission  of  SBA.  424  RSOB. 

October  4—10:00  am.,  Morgan:  Procure- 
ment. 154  RSOB. 

October  4—9:30  am..  Stewart:  Examina- 
tion of  the  Mission  of'SBA.  424  RSOB. 

October  5—9:30  a.m..  Morgan:  Procure- 
ment. 424  RSOB. 

October  23—9:30  am.  Stewart:  Economic 
Policy.  424  RSOB. 

October  24—9:30  am..  Stewart:  Economic 
Policy.  424  RSOB. 
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October  25 — 9; 30  a.nj.,  Stewart:  Economic 
Policy.  424  RSOB. 

October  26 — 8:30  a.m.  Baucus:  Economic 
Policy,  Capital  Formation. 

October  31 — 8:30  am.  Levin:  Impact  of 
Commercial  Credit  Reporting  Practices  on 
small  business.  424  RSOB. 

November  1 — 8:30  am.  Levin:  Impact  of 
Commercial  Credit  Reportiiig  Practices  on 
small  business.  424  RSOB. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE    ON    ENERGY    AND    NATtniAl. 
RESOURCES 

Mr.  BRADLEY.  Mr.  President  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  sessions  of 
the  Senate  today,  tomorrow,  and 
Wednesday  to  consider  synthetic  fuels 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    FOREIGN    RELATIONS 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  consider  the  Robert  Krueger 
nomination  to  be  Ambassador  at  Large 
and  Coordinator  for  Mexican  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    GOVERNMENTAL    EFFICIENCY 
AND   THE    DISTRICT    OF    COLUMBIA 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Governmental  Affairs  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday.  September  28.  1979. 
to  hold  hearings  concerning  legislation 
to  fund  completion  of  the  Metro  rail 
system. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON    FOREIGN   RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  con.sent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  sessions  of  the 
Senate  on  Tuesday.  September  25.  and 
Thursday.  September  27.  to  consider  the 
SALT  U  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE   ON    THE    JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Judiciary  be  authorized  to 
meet  during  the  .session  of  the  Senate  on 
Thursday.  September  27.  to  consider 
pending  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SUM  STRATEGY 

•  Mr.  MATHIAS.  Mr.  President,  my  dis- 
tinguished colleague  and  good  friend 
from  Oregon.  Mark  Hatfield,  made  an 
important  contribution  to  the  ongoing 
debate  regarding  U.S.  national  security 
in  an  article  in  the  September  18.  1979 
Washington  Post  entitled  "SUM  Strat- 
egy." 


Senator  Hatfield  recommends  con- 
sideration of  an  alternative  to  deploy- 
ment of  the  controversial  MX  missile — 
putting  our  existing  Minuteman  III  mis- 
siles on  submarines  Senator  Hatfield 
has  devoted  an  enormous  amoimt  of  ef- 
fort to  examining  alternatives  to  the  MX 
missile.  His  proposal  deserves  the  careful 
consideration  of  his  colleagues  and  of 
the  Nation  as  a  whole.  I,  therefore,  ask 
that  Senator  Hatfields  excellent  article 
be  printed  in  the  Record. 

The  article  follows; 
I  Prom  the  Washington  Post.  Sept.  15.  1979| 

SUM    STRATEGY 

(By  Mark  O.  Hatfield) 

President  Carter  has  embraced  the  contro- 
versial defense  theory  which  claims  that  the 
Soviet  Union  will  be  able  by  the  lysos  to 
destroy  90  percent  of  U.S.  land-based  missiles 
(ICBMs)  m  u  surprise  attack.  The  president 
has  called  this  'our  most  pressing  strategic 
problem."  His  solution  was  to  order  produc- 
tion of  a  mobile  ALX  missile,  the  most  lethal 
weapon  in  U.S.  history. 

Unfortunately,  the  president  has  chosen 
one  of  the  slowest,  most  expensive  and  stra- 
tegically destabilizing  s(.lulions  to  the  per- 
ceived vulnerability  problem.  The  best  pos- 
sible choice  would  be  to  make  the  existing 
Minuieman  ICBM  force  mobile  aboard  small 
submarines  in  U.S.  coastal  waters. 

This  proposal,  known  as  the  Shallow  Un- 
derwater Missile  System  (SUM),  offers  dra- 
matic strengths  compared  with  land-based 
deployment  of  the  MX.  The  550  Minuteman 
III  missiles  could  be  carried  by  138  small 
submarines,  nearly  Identical  to  the  German 
Type  600  submarine  now  in  operation.  This 
submarine  force  would  patrol  the  U.S.  coastal 
waters  of  the  Atlantic  and  Pacific,  which 
offer  one-half-million  square  miles  of  pro- 
tected, navigable  area.  The  Minuteman  III 
missiles  aboard  the  submarines  would  con- 
tinue to  offer  a  wide  range  of  strategic  op- 
tions, retain  their  present  high  degree  of 
accuracy,  while  being  able  to  stay  in  direct 
contact  with  strategic  command  centers  in 
times  of  crisis.  In  short,  the  SUM  proposal 
with  the  existing  ICBM  forces  maintains  all 
the  positive  features  of  the  land-based  MX 
proposal  while  retaining  none  of  its  most 
glaring  weaknesses. 

For  example,  defense  specialist  Richard 
Garwin  recently  indicated  to  me  that  the 
Mlniiteinan  III  force  could  be  rapidly  modi- 
fied and  deploved  aboard  these  450-ton  sub- 
marines. The  first  mLssile  deployment  could 
be  achieved  by  1984.  with  the  entire  force  at 
.sea  by  1986  As  a  result,  our  ICBM  force 
would  be  Invulnerable  at  the  very  time  the 
Soviet  counterforce  threat  will  become 
severe. 

By  contrast,  even  the  best  Air  Force  esti- 
mates conclude  that  the  full  MX  force  will 
not  be  deployed  before  September  1989 — a 
decade  from  now. 

But  serious  problems  are  working  against 
the  1983  deadline  No  fewer  than  33  federal 
laws  will  bear  on  the  problems  of  land  acqvil- 
siiion  alone  To  build  and  operate  the  MX 
•racetrack"  scheme,  the  fourth-largest  city 
in  Nevada  will  have  to  be  built  and  main- 
tained in  the  middle  of  the  desert 

Construction  will  require  some  600.000 
tons  of  cement.  32  to  48  million  tons  of  sand, 
210  million  gallons  of  liquid  a.sphalt.  125 
million  gallons  of  petroleum  fuel  and  17.9 
billion  g.illons  of  water  At  a  minimum,  then, 
the  president  s  decision  to  deploy  the  MX 
will  cause  an  iinnrce.s.';ary.  3-  to  4-year  delay 
in  .solving  what  he  terms  "our  most  pressing 
strategic  problem  " 

Even  with  the  substantial  environmental 
and  construction  problems  to  be  addressed, 
the  Air  Force  assures  Congress  that  the  MX 


system  can  be  buUt  for  about  $30  billion 
Other  estimates  range  as  high  as  $50  billion 

By  contrast.  Garwins  estimate  on  the  cost 
for  a  fully  operational  Minuteman  III  force 
in  the  SUM  concept  is  less  than  $12  billion. 
The  billions  saved  by  placing  Minuieman  111 
missiles  at  sea  could  be  used  to  ease  the 
burgeoning  US.  delicU  or  our  dangerous  de- 
pendence on  foreign  oil.  The  Air  Force  is  al- 
ready advancing  the  proposal  that  the 
United  Stales  may  be  forced  to  place  an  antl- 
ballistic  missile  (ABM)  system  around  the 
MX  Site  in  the  late  1980s  to  protect  it  against 
a  large  increase  in  Soviet  warheads,  an  ex- 
pensive addition  lo  long-term  MX  costs. 
Wiih  ihe  U.S.  forces  at  sea.  no  such  costly 
abandonment  of  the  ABM  ireaiy  would  be 
necessary.  Whafs  more.  SUM  would  be  easily 
verifiable  and  would  not  hold  millions  of 
OS.  citizens  hostage  to  a  Soviet  counterforce 
attack. 

Once  deployed,  the  200  MX  missiles  will 
increase  the  already  immen.se  explosive 
power  of  our  ICBMs  by  over  400  percent,  giv- 
ing the  Uniied  States  the  ability  to  destroy 
every  Soviet  iCBM  sue  in  a  surprise  attack. 
Even  afler  such  a  counterforce  strike,  the 
United  Slates  would  retain  an  overwhelming 
residual  force  equal  to  hundreds  of  thou- 
sands of  Hiroshima  bombs. 

But  the  difference  between  a  theoretical 
U.S.  and  Soviet  first-strike  capability  is 
dramatic.  Fully  70  percent  of  Soviet  war- 
heads rest  on  their  landbased  missiles.  By 
contrast,  some  25  percent  of  U.S.  warheads 
are  carried  by  our  ICBMs.  Put  plainly,  the 
preeinpiive  strike  posed  by  the  MX  against 
the  Soviet  arsenal  would  dwarf  the  much- 
vaunted  Soviet   threat  against   U.S.  ICBMs. 

In  response,  the  Soviets  will  be  forced  to 
make  one  or  more  strategically  dangerous 
decisions  Options  could  include  launching 
their  ICBMs  on  warning  of  attack,  which 
would  greatly  lncrea.se  the  tension  in  any 
crisis;  abrogating  the  ABM  treaty  to  deploy 
an  anti-missile  system  to  protect  their 
ICBMs;  deploying  their  own  mobile  system, 
which  may  not  be  verifiable;  or  attacking  the 
United  States  preemptively  in  a  crisis  for 
fear  that  the  United  States  might  use  MX 
to  destroy  Soviet  ICBMs  in  their  silos  As  a 
result,  every  International  crisis  would  car- 
ry with  it  a  heightened  risk  of  nuclear 
war. 

The  present  Minuteman  III  force  poses  no 
such  first-strike  capability  Deploying  the 
force  aboard  coastal  submarines  will  ensure 
the  full  range  of  strategic  options  short  of 
a  first-strike  counterforce  threat,  while  of- 
fering maximum  protection  from  Soviet  at- 
tack. 

Finally,  by  protecting  our  missiles  while 
not  proceeding  with  the  MX.  the  United 
States  could  accept  a  propo.sal  considered  by 
both  sides  durin?  SALT  discussions  to  es- 
tablish a  moratorium  on  new  land-based 
mLssiles.  This  would  be  a  major  step  toward 
a  more  comprehensive  moratorium  on  de- 
ployment of  additional  strategic  systems. 
Such  a  moratorium  is  essential  If  the  United 
States  is  to  exert  the  moral  authority  neces- 
sary to  halt  frightening  proliferation  of  nu- 
clear weapons  among  Third  World  nations 
The  SUM  Minuteman  III  alternative  to  the 
MX  will  .save  billions,  enhance  the  protec- 
tion of  our  strateelc  forces  and  offer  hope 
that  effective  controls  can  finailv  be  placed 
on  the  burgeoning  arms  race  0 


OLD  AGE:  TV  TELLS  IT  WRONG 

•  Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Senate  Committee  on  Aging 
for  8  years  and  currently  its  ranking  ma- 
jority member.  I  have  often  been  trou- 
bled by  the  fact  that  other  cultures  be- 
stow a  more  honorable  status  on  their 
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elders  than   we  Americans   who   often 
neglect  the  old  in  our  society. 

In  many  cultures,  it  is  traditional  for 
two  or  three  generations  to  live  in  one 
house.  Many  Americans  no  longer  live 
in  the  same  city  or  State  where  their 
parents  and  grandparents  live.  More  and 
more  children  are  growing  up  without 
the  cherished  relationship  of  a  grand- 
parent. 

In  many  other  countries,  the  elders  are 
considered  as  wise  and  experienced  lead- 
ers of  their  families  and  communities. 
Too  often  in  America  one  is  thought  to 
be  too  old  for  work  and  counsel  after 
age  65. 

Regretfully,  this  prejudice  against  age 
is  often  reflected  in  our  media.  Elderly 
characters  are  seldom  featured  on  most 
television  prime-time  series.  One  would 
think  the  elderly  are  disappearing  in  our 
society  if  the  TV  character  rate  was  in- 
dicative of  the  true  situation.  In  fact, 
1  out  of  9  of  our  population  is  65  and 
over. 

If  the  elderly  are  featured  on  TV,  they 
are  often  portrayed  as  evil,  senile,  or  a 
nuisance.  The  Gray  Panthers,  led  by 
Maggie  Kuhn,  have  led  a  campaign 
against  this  negative  stereotyping  of  old- 
er persons.  Hopefully,  through  the  edu- 
cating and  sensitizing  of  the  media  and 
the  public,  the  television  industry  will 
respond  in  a  more  positive  way. 

The  Annenberg  School  of  Communica- 
tions of  the  University  of  Pennsylvania 
under  a  grant  from  the  Administration 
on  Aging,  Department  of  Health,  Educa- 
tion, and  Welfare,  has  completed  an  ex- 
tensive research  project  on  "Aging  With 
Television:  Images  on  Television  Drama 
and  Conceptions  of  Social  Reality."  Re- 
cently, the  Annenberg  School  sponsored 
a  national  conference  in  the  District  of 
Columbia  to  discuss  the  findings  of  their 
research.  These  findings  are  summarized 
in  an  article  of  the  Washington  Post 
which  I  ask  be  printed  at  this  point  in 
the  Record. 

The  article  follows: 
I  From  the  Washington  Post,  Sept.  18.  1979] 
Old  Age:   TV  Tells  It  Wrong 
(By  Michael  Kernan) 

Older  people  are  so  badly  shortchanged  in 
TV  drama  that  viewers  actually  believe  they 
are  disappearing  from  the  scene — though  In 
real  life  they  are  increasing. 

Television's  gross  distortion  of  some  basic 
facts  about  American  life  has  been  docu- 
mented by  a  two-year  project  at  the  Annen- 
berg School  of  Communications,  part  of  the 
University  of  Pennsylvania,  on  a  $200,000  fed- 
eral grant. 

Heavy-duty  watchers — the  ones  on  the  high 
side  of  the  national  average  of  30  hours  a 
week — also  believe  that  old  age  comes  earlier 
in  life,  especially  to  women. 

Nearly  70  specialists  In  education,  aging 
and  communications  tossed  around  some  pos- 
sible responses  to  the  bleak  picture  presented 
by  George  Gerbner  and  some  colleagues  from 
Annenberg  yesterday  at  the  Hyatt  Regency. 

The  saddest  thing.  Gerbner  noted.  Is  that 
"the  best  and  possibly  only  time  to  learn 
about  growing  old  with  decency  and  grace  Is 
In  youth  .  Images  of  old  age  we  absorb 
throughout  life  cultivate  our  concept  of  ag- 
ing." And  television,  especially  network 
drama.  Is  telling  It  wrong. 

Curiously  for  this  youth-worshlpplng 
country.  TV  also  grossly  underrepresents 
children  and  adolescents,  Gerbner  said. 


Some  findings  from  the  10-year  study  of 
1.365  programs  and  16.688  characters: 

Characters  under  18  make  up  only  8  per- 
cent of  the  fictional  population.  In  reality 
they  are  30  percent  of  the  American  popula- 
tion. The  over-65s.  actually  constituting  11 
percent  of  Americans,  appear  to  be  hardly 
more  than  2  percent  of  the  TV  population. 
In  other  words,  a  viewer  meeting  more  than 
300  speaking  characters  in  a  week  will  be 
exposed  to  only  seven  over  65. 

Furthermore,  the  older  people  are  shown  as 
eccentric,  stubborn,  nonsexual,  ineffectual 
and  often  silly.  Old  men  are  likely  to  possess 
power  for  evil  and  accordingly  must  die.  by 
TV's  simple  code.  Old  wcmen  have  no  such 
powers  and  usually  wind  up  as  victims,  espe- 
cially to  the  violence  that  occurs  in  almost  80 
percent  of  prime-time  and  children's 
programs. 

In  TV's  "compelling,  vivid,  translucent 
world."  men  outnumber  women  by  three  to 
one.  Fantasyland.  Indeed. 

Women  are  valued  only  under  35.  while 
men.  the  wlelders  of  authority,  thrive  in  the 
35-44  age  bracket.  "The  character  population 
Is  structured  to  provide  a  relative  abun- 
dance of  younger  women  for  older  men,"  but 
not  vice  versa. 

In  children's  programs,  people  of  their  par- 
ents' age  group  (25-35)  are  all  but  invisible. 
The  grandparental  age  group  is  also  ex- 
tremely sparse. 

But  it  is  the  older  people  who  suffer  most 
on  TV,  and  it  is  the  older  nonwhites  and 
women  who  get  the  worst  of  it.  Respectful, 
serious  treatment  of  the  elderly,  and  women 
of  all  ages,  is  less  likely  than  otherwise,  ob- 
served researcher  Nancy  Signorielll.  The  older 
are  apt  to  have  more  negative  qualities,  to  be 
married  but  to  have  no  romantic  interest,  to 
be  less  successful,  attractive  or  happy.  With 
exceptions,  of  course. 

"Marriage."  the  report  adds,  "at  least  in  the 
television  world,  is  practically  devoid  of 
romance  and  is  the  domain  of  older  people." 

One  Interesting  aspect  of  this  consistent 
skewing  of  truth  is  the  TV  watchers'  notions 
about  crime.  In  TV's  world,  three  out  of  10 
older  people  are  apt  to  be  robbed  or  beaten. 
(The  real  figure  Is  less  than  one  percent — 
less  than  the  rate  for  other  age  groups.)  A 
special  survey  of  heavy  watchers  indicated 
that  TV  cultivates  fear  and  a  sense  of  dan- 
ger, leading  them  to  believe  they  may  be 
mugged  or  attacked  at  any  time,  that  even 
walking  at  night  in  their  own  neighborhood 
Is  "not  safe  at  all." 

"Heavy  viewers  in  greater  proportion  than 
light  viewers  appear  to  generalize  from  ob- 
servation of  television's  message  system  to 
real  life  situations,  despite  facts  to  the  con- 
trary and  despite  the  fictional  nature  of 
most  TV. " 

Solutions  were  discussed  only  in  a  general 
sense,  but  they  seemed  to  boil  down  to  coun- 
terpromotion,  alternative  TV  such  as  cable 
and  cassette,  pressure  on  licensing  agencies. 

Rep.  Marc  Lincoln  Marks  (R-F^.)  suggested 
organizing  campaigns  against  offending  local 
stations  and  promoting  minority  stations.  He 
noted  that  since  programs  are  essentially  bait 
used  by  advertisers,  who  concentrate  on  the 
profitable  18-to-49-year-old  market,  an  effort 
could  be  made  to  interest  advertisers  in  the 
$60  billion  market  represented  by  older 
people. 

Fiction,  he  reminded  the  audience,  dis- 
arms Its  critics.  Theater  makes  lies  appear 
harmless,  even  noble,  while  all  the  time 
transmitting  and  preserving  biases. # 
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PUNISHING  THRIFT 

•  Mr.  HUMPHREY.  Mr.  President,  the 
September  24,  1979,  issue  of  the  Wall 
Street  Journal  contained  an  article  on 
the  effect  of  high  rates  of  inflation  on 
savings  and  consumption.  As  is  usual  for 
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the  editorial  staff  of  the  Wall  Street 
Journal,  they  have  written  an  incisive 
and  clear  analysis  of  a  ccHnplex  eco- 
nomic matter,  and  I  wish  to  share  that 
analysis  with  my  colleagues. 

I  submit  the  article  for  the  Record. 

The  article  follows: 

Pdnishinc  Th«ift 

Some  of  our  friends  have  noticed  recent- 
ly that  they  have  this  uncontrollable  urge  to 
spend  money,  get  rid  of  the  greenbacks  and 
acquire  shiny  Japanese  cameras,  or  Honda 
Accords  or  Cuislnarts  for  the  kitchen. 

We  assure  them  that  it  Is  all  very  natu- 
ral in  a  country  with  13%  Inflation — they 
are  behaving  the  way  consumers  normally 
behave  when  their  currency  Is  rapidly  los- 
ing value.  And  these  spend-spend  tenden- 
cies also  no  doubt  have  something  to  do  with 
our  current  economic  confusions,  brought 
about  by  a  recession  that  seems  to  be  creep- 
ing in  one  month  and  mysteriously  disap- 
pears the  next.  To  give  the  Keyneslans  their 
due,  when  people  are  In  a  mood  to  spend- 
spend,  the  economy  takes  on  the  appear- 
ance— albeit  a  misleading  appearance— of 
vigor. 

The  reason  the  appearance  is  misleading 
is  that  this  kind  of  vigor  Is  not  sustainable. 
When  people  have  an  abnormal  urge  to 
spend,  they  have  a  correspondingly  sub- 
normal urge  to  save.  Americans  are  now  sav- 
ing only  a  little  over  5%  of  their  dispos- 
able Income,  compared  with  over  8%  early 
this  decade.  When  the  savings  rate  Is  low, 
individuals  are  contributing  less  than  nor- 
mally to  the  nation's  overall  formation  of 
capital,  the  money  that  Is  available  to  meet 
the  needs  of  borrowers.  When  borrowing  de- 
mand is  high — something  that  tends  to  go 
hand-in-hand  with  the  spend-spend  urge— 
and  capital  formation  is  low,  there  la  pres- 
sure on  the  government  to  close  the  gap 
through  money  creation,  better  known  as 
inflation. 

The  effect  of  currency  inflation  on  prices 
(they  go  up)  further  stimulates  the  spend- 
spend.  borrow-borrow  urge  and  further  low- 
ers the  incentive  to  save.  The  cycle  repeats 
Itself  and  the  inflation  gets  worse. 

There  is  one  way  to  moderate  this  vicious 
cycle.  But  It  Is  a  way  that  the  United  States. 
because  of  the  great  penchant  In  Washington 
for  various  forms  of  economic  intervention 
and  control,  has  chosen  not  to  employ.  The 
secret  is  to  let  inducements  to  save  rise 
along  with  the  rate  of  inflation.  Put  In 
simpler  terms,  you  let  savings  account  In- 
terest rates  go  up. 

Under  the  general  heading  of  Regulation 
Q  of  the  banking  act,  the  U.S.  Instead  chooses 
to  apply  ceilings  on  savings  account  Interest. 
When  the  inflation  rate  rises  above  the  cell- 
ing, as  it  did  long  ago.  the  saver  loses  money 
over  time  by  putting  It  into  a  savings  ac- 
count. It  Is  no  accident  at  aU  that  the  net 
flow  of  funds  into  thrift  institutions  this 
year  is  likely  to  be  down  some  10  percent 
from  last  year  and  that  the  total  supply  of 
funds  to  the  credit  markets  Is  also  declining. 

President  Carter  recognized  the  Insidious 
effect  of  Regulation  Q  and  proposed  last 
spring  that  Congress  remove  Interest  rate 
ceilings.  He  suggested  that  savings  Institu- 
tions be  allowed  to  write  variable  rate 
mortgages  as  a  protection  against  the  higher 
costs  of  deposits  that  might  ensue  from  a 
removal  of  ceilings. 

But  savings  Institutions,  by  and  large, 
didn't  see  variable  rate  mortgages  as  a  suf- 
ficient Inducement  to  agree  to  the  removal 
of  Regulation  Q.  The  regulation  gives  them 
a  one-quarter  point  higher  celling  than  com- 
mercial banks  and  thus  enables  them  to  com- 
pete more  effectively  for  savings.  Congress 
has  Ignored  the  President's  request  and  the 
Federal  Reserve  has  even  moved  to  try  to 
block  banks  from  circumventing  the  ceilings 
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through  repurchase  agre«meiita  and  other 
instruments. 

It  Is  just  conceivable  that  the  ceilings 
actually  accelerate  the  Inflationary  cycle, 
once  the  inflation  rate  moves  above  the 
ceilings.  While  country-to-country  compari- 
sons are  tricky,  it  is  a  matter  of  some  interest 
that  Canada,  which  has  similar  economic 
circumstances  to  the  U.S.  but  does  not  apply 
savings  account  ceilings.  Is  suffering  only  a 
9  percent  Inflation  rate  this  year,  compared 
with  the  U.S.  13  percent.  The  Canadian  sav- 
ings rate  is  nearly  double  the  U.S.  rate. 

The  usual  "consumer  protection"  gabble 
is  employed  on  behalf  of  interest  ceilings.  It 
is  claimed,  with  no  supporting  evidence,  that 
they  hold  down  mortgage  Interest  rates.  Even 
if  that  were  true  it  wouldn't  be  much  conso- 
lation given  the  effect  of  inflation  on  home 
prices.  Our  friends  who  want  to  spend -spend 
cant  be  blamed  for  their  tendencies,  but 
policies  that  encourage  them  to  do  that  are 
badly  in  need  of  repair.* 


fication  Act.  This  amendment  would  greatly 
simplify  the  regulatory  problems  ccnfroni- 
ing  many  marlceters  by  tiering  the  regulatory 
requirements  according  to  the  size  of  the  in- 
dividual actually  producing  the  gasohol. 

The  final  amendment  would  make  the  cur- 
rent four  cent  federal  excise  tax  exemption 
permanent.  A  permanent  exemption  Is  neces- 
sary to  insure  stability  to  those  numerous 
small  businessmen  who  are  now  considering 
substantial  investments  In  gasohol  produc- 
tion facilities. 

The  thousands  of  small  independent  petro- 
leum marketers  represented  by  NOJC  can  be 
a  major  force  In  insuring  the  viability  of  al- 
cohol fuels.  Marketers  are  constantly  looking 
for  ways  to  maximize  their  limited  supplies 
of  gasoline.  Gasohol.  with  the  proper  incen- 
tives as  provided  in  these  amendments,  could 
be  a  major  step  forward  both  fcr  these  mar- 
keters and  consumers  as  a  whole. 

I  appreciate  your  Interest  in  this  issue. 
Respectfully. 

Phillip  R.  Chisholm, 
Director  of  Legislative  Affairs.^ 


NATIONAL  OIL  JOBBERS  COUNCIL 
INDICATES  SUPPORT  FOR  GASOHOL 

•  Mr.  BAYH.  Mr.  President,  those  of  us 
who  have  been  engaged  in  the  effort  to 
promote  the  use  of  gasohol  in  this 
country  have  too  often  run  up  against 
obstacles  presented  by  Federal  regula- 
tions which  have  frustrated  the  intent 
of  Congress  as  well  as  the  desire  of  many 
Americans  to  sell  and  purchase  gasohol. 
To  alleviate  some  of  these  diflRculties.  I 
have  introduced  three  amendments  to 
the  windfall  profits  tax  bill  now  before 
the  Senate  Finance  Committee  which 
would  encourage  gasohol  production  and 
use,  and  ease  the  regulatory  burden 
f a  ed  by  those  desiring  to  produce  gaso- 
hol. 

In  a  recent  letter  to  the  distinguished 
chairman  of  the  Finance  Committee. 
Senator  Long,  the  National  Oil  Jobbers 
Council  outlined  the  ways  in  which  these 
technical,  but  important,  changes  in 
existing  laws,  which  I  have  proposed, 
would  have  an  important  impact  on  the 
increased  commer.ial  availability  of 
gasohol.  I  ask  that  the  text  of  the 
NOJC's  letter  to  Senator  Long  be  printed 
in  the  Record  for  the  benefit  of  my 
colleagues. 
The  letter  follows: 

National  Oil  Jobbers  Council, 
Washington,  D.C.,  September  19, 1979. 
Hon.  Russell  B.  Long, 

Chairman,  Senate  Finance  Committee,  Rus- 
sell Senate  Office  Building,  Washington, 
DC. 
Dear  Ms.  Chairman:    As  your  committee 
considers  the  windfall  profits  tax  legislation. 
HJR.  3919.  and  potential  tax  Incentives  for 
the  production  of  gasohol.  I  wish  to  express 
the  National  Oil  Jobbers  Council's  support 
for  three  amendments  originally  sponsored 
by  Senator  Birch  Bayh  which  will  generally 
enhance  the   production   and   marketing   of 
alcohol  fuels. 

The  first  amendment,  originally  Introduced 
as  S  1746.  would  provide  for  a  refund  mech- 
anism for  those  gasohol  marketers  who  buy 
gasoline  tax  paid  from  their  suppliers.  The 
Energy  Tax  Act  of  1978.  in  an  obvious  over- 
sight, failed  to  address  the  question  of  a  re- 
fund mechanism.  This  amendment  also 
would  allow  marketers  to  qualify  for  a  quar- 
terly refund  under  certain  circumstances.  I 
understand  that  neither  the  Treasury  depart- 
ment nor  the  Joint  Committee  on  Taxation 
have  problems  with  this  amendment. 

The  second  amendment  is  Identical  to 
S  1200,  the  Alcohol  Fuels  Regulation  Simpli- 


THE    RECLAMATION    REFORM    ACT 
OF  1979 

•  Mr.  CHURCH.  Mr.  President,  much 
has  been  said  and  written  in  recent 
weeks  about  legislation  I  sponsored, 
which  passed  the  Senate  on  September 
14.  to  overhaul  the  77-year-old  Reclama- 
tion Act  of  1902.  Now  that  the  Senate 
has  approved  the  bill,  I  believe  it  ap- 
propriate to  assess  its  importance  to  Ida- 
ho and  the  West,  and  the  goals  it  sets 
out  to  achieve. 

I  introduced  the  bill  nearly  2  years 
ago,  and  it  has  been  one  of  my  priori- 
ties since  that  time,  because  I  can  think 
of  no  legislation  that  has  a  more  direct 
bearing  on  the  economic  health  of  thou- 
sands of  Idaho  farm  families  than  the 
Federal  reclamation  program. 

Idaho  has  a  long  record  of  participa- 
tion in  Federal  reclamation  projects  since 
the  original  act  became  law  in  1902.  At 
that  time,  it  was  a  radical  departure 
for  the  Federal  Government  to  finance 
the  construction  of  large  storage  dams 
and  delivery  canals  to  open  the  semiarid 
lands  of  the  West  to  cultivation  and 
settlement.  The  1902  law  required  that 
the  recipients  of  the  water  provided  by 
such  projects  Uve  "on  or  near"  the  land, 
and  limited  the  amount  of  water  to  a 
volume  sufficient  to  irrigate  160  acres  for 
each  adult  individual  in  the  family. 

Judged  by  its  results,  this  law  helped 
immensely  to  develop  and  populate  the 
West  and  it  has.  for  the  most  part, 
created  a  i>attem  of  family  farming 
that  still  exists.  Of  the  17  western 
reclamation  States.  Idaho  ranks  second 
in  total  acreage  irrigated  by  these  proj- 
ects, with  about  1.5  million  acres  bene- 
fiting. 

However,  no  law  can  last  77  years  with- 
out becoming  outdated.  The  1902  resi- 
dency requirement  (which  came  to  be 
interpreted  to  mean  residence  within  50 
miles  of  the  land )  has  not  been  enforced 
since  1926.  Modem  farm  economics — 
requiring  hundreds  of  thousands  of  dol- 
lars of  investment  in  many  cases — have 
long  since  rendered  obsolete  the  160-acre 
limitation,  which  likewise  ceased  to  be 
enforced.  Leasing  extra  land  became  the 
device  for  circumventing  the  acreage 
restriction.  In  some  cases,  large  corpora- 
tions leased   vast  tracts  of   reclaimed 


land,  thus  subverting  the  original  intent 
of  the  law. 

Further  confusion  arose  concerning 
the  applicability  of  reclamation  law  to 
certain  water  projects  constructed  by 
the  Army  Corps  of  Engineers,  primarily 
for  flood  protection  but  with  some  collat- 
eral irrigation  benefits.  Since  each  recla- 
mation project  had  to  be  authorized  by 
Congress,  differing  provisions  were  often 
adopted  between  one  project  and  an- 
other, until  a  patchwork  quilt  of  laws 
and  regulations  gradually  emerged, 
creating  massive  confusion,  inconsist- 
ency, and  inequality  of  treatment.  Inevi- 
tably, this  maladministration  of  the  rec- 
lamation law  led  to  litigation  in  the 
Federal  courts  which  resulted  in  a  judi- 
cial order  requiring  the  Department  of 
the  Interior  to  draft  regulations  to 
strictly  enforce  the  provisions  of  the 
1902  act,  including  the  outmoded  160- 
acre  limitation  and  the  long  abandoned 
residency  requirement.  So,  unless  the 
law  is  changed,  there  will  be  chaos  in  the 
countryside.  Thousands  of  western  farms 
will  be  pulled  apart  and  subdivided  into 
uneconomic,  unworkable  parcels. 

To  avoid  such  a  disaster,  I  drafted 
S.  14.  the  bill  which  served  as  the  center- 
piece in  the  Senate  for  the  first  compre- 
hensive updating  of  reclamation  law  in 
three-quarters  of  a  century.  The  bill  ran 
the  gauntlet  of  public  hearings,  held 
last  year  and  again  this  spring.  It  was 
modified  by  the  Senate  Energy  and  Nat- 
ural Resources  Committee  and  then 
amended  by  the  Senate  itself  in  the 
course  of  2  days  of  intense  debate.  As 
finally  approved,  the  bill  closely  resem- 
bles the  original  measure  I  first  intro- 
duced. I  beheve  it  to  be  a  balanced,  sen- 
sible approach  to  bringing  a  venerable 
old  law  into  line  with  the  new  realities 
on  the  farm.  Equally  important,  the  bill 
not  only  meets  the  needs  of  western  agri- 
culture now.  but  it  will  continue  to  serve 
those  needs  for  years  to  come : 

Here  is  what  it  does: 

First,  it  does  away  with  the  old  160- 
acre  limitation,  which  had  been  rendered 
meaningless  anyway  by  the  leasing  loop- 
hole. A  new  maximum  holding  of  1,280 
acres  is  established,  whether  owned  or 
leased.  Whereas  the  1902  law  provided  a 
160-acre  limitation  per  adult,  making  the 
size  of  the  family  the  determining  fac- 
tor, my  bill  sets  a  maximum  of  1,280 
acres  per  farm  holding.  With  modern 
machinery,  such  a  holding  is  well  within 
the  capability  of  a  family  to  farm. 

Second,  the  bill  plugs  the  leasing  loop- 
hole. Any  farmer  holding  more  than 
the  maximum  permissible  acreage  must 
divest  himself  of  the  excess  land  within 
10  years.  Furthermore,  large  corpora- 
tions are  virtually  excluded.  Under  the 
terms  of  the  new  bill,  they  may  control 
no  more  than  160  acres  on  any  Federal 
reclamation  project.  The  1.280-acre  al- 
lowance is  limited  to  "qualified"  recip- 
ients, defined  as  an  individual,  a  family, 
a  partnership,  or  a  small  family-type 
corporation  (benefiting  no  more  than 
25). 

Third,  the  bill  extends  the  concept  or 
equivalency,  heretofore  permitted  on 
some  projects  but  not  on  others,  to  all 
equally.  This  would  allow  for  adjust- 
ments in  the  acreage  limitation,  where 
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necessary  for  land  of  poorer  quality  or 
where  higher  altitudes  and  shorter  grow- 
ing seasons  limit  productivity. 

Fourth,  the  biU  repeals  the  ignored 
residency  requirement.  Living  on  the 
land  does  not  necessarily  make  one  a 
farmer,  just  as  living  away  from  the 
land  does  not  automatically  make  one  a 
nonfarmer.  Furthermore,  the  old  resi- 
dency requirement  works  a  hardship  on 
older  couples,  ready  for  retirement,  who 
wish  to  move  into  town.  Thousands  of 
these  retirees  today  augment  their  lim- 
ited income  by  renting  their  farms.  To 
require  them  to  live  within  50  miles  of 
the  farm  in  order  to  realize  this  rental 
income,  seems  to  me  to  be  arbitrary  and 
unreasonable. 

Fifth,  the  bill  makes  clear  that  unless 
Congress  has  specifically  included  them. 
Corps  of  Engineers  projects  are  exempt 
from  reclamation  restrictions,  thus 
clearing  up  the  confusion  and  hardship 
created  by  attempts  to  transfer  regula- 
tions from  one  Federal  program  to 
another. 

Finally,  the  bill  deals  definitively  with 
the  question  of  repayment.  Irrigators  on 
reclamation  projects  must  repay  the 
Federal  Government  for  their  assessed 
share  of  project  construction  costs. 
Those  who  benefit  other  types  of  Federal 
water  projects,  such  as  river  and  harbor 
works  constructed  by  the  Corps  of  Engi- 
neers, unlike  the  farmers,  are  not  re- 
quired to  repay  the  Government.  The 
only  "subsidy"  extended  to  irrigators  re- 
lates to  interest.  The  reclamation  loan 
bears  no  interest;  just  the  principal  must 
be  repaid.  While  this  "subsidy"  applies, 
during  the  period  of  repayment,  I  believe 
the  Government  has  every  right  to  pro- 
mote a  pattern  of  family  farms  on  each 
reclamation  project,  through  imposition 
of  the  acreage  limitation.  But  once  the 
irrigators  have  repaid  their  obligation, 
the  subsidy  stops.  At  that  point,  the 
hand  of  the  Federal  Government  should 
be  lifted  from  the  land.  My  bill  estab- 
lishes this  principle. 

Idaho  farmers  need  this  Reclamation 
Act  of  1979.  It  is  landmark  legislation 
of  enormous  importance  to  Idaho's  agri- 
cultural base,  and  I  take  real  pride  in 
being  its  author  and  sponsor  in  the  Sen- 
ate. Now.  the  matter  shifts  to  the  House 
of  Representatives,  which  I  hope  will 
produce  a  bill  equally  favorable  to  the 
farmers  of  our  State.* 
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ADDRESS   BY  ADMIRAL   RICKOVER 

ENTITLED  "ENVIRONMENTAL 

PERSPECTIVE" 

•  Mr.  HUMPHREY.  Mr.  President, 
the  problem  of  what  risks  entail  from 
our  Nation's  use  of  nuclear  energy  is  a 
perplexing  one.  Prom  nuclear  power 
plants  supplying  essential  energy  to  nu- 
clear submarines  and  ships  providing 
critical  defense  needs,  nuclear  energy  is 
an  important  asset  for  the  country.  Yet 
many  would  eliminate  its  use  no  matter 
how  important  the  benefits;  these  people 
demand  risk-free  energy. 

One  of  the  foremost  experts  on  nu- 
clear energy  and  safety  is  Adm.  H.  G. 
Rickover,  a  man  who  has  spent  more 
than  30  years  as  head  of  the  Navy's  nu- 


clear propulsion  program.  Admiral  Rick- 
over recently  spoke  on  the  subject  of  the 
risk  of  radiation.  His  words  put  this 
perplexing  problem  into  a  form  which  all 
Americans  can  understand.  I  commend 
this  balanced,  clear  presentation  to  the 
attention  of  my  colleagues  and  to  the 
attention  of  the  American  people.  Mr. 
President,  I  ask  that  Admiral  Rickover's 
speech  before  the  International  Platform 
Association  be  printed  in  the  Record  in 
its  entirety. 
The  speech  follows: 

"Envikonmental  Peespective" 
I  am  greatly  honored  to  be  the  recipient  of 
the  Winston  Churchill  Award.  I  had  the 
privilege  of  meeting  this  great  statesman 
when  I  visited  the  House  of  Commons  in  the 
early  I960's.  I  admired  him  greatly  for  his 
achievements  and  because  he  was  a  singu- 
larly warmhearted  human  being. 

I  want  to  thank  the  members  of  the  In- 
ternational Platform  Association  for  this 
award  and  for  inviting  me  to  speak  here  this 
morning. 

Long  before  the  term  environmentalist  be- 
came a  household  word.  I  was  concerned 
about  our  environment.  Early  in  my  career 
I  became  concerned  that  our  national  re- 
sources were  being  consumed  too  rapidly; 
that  the  world's  finite  supply  of  petroleum 
would  eventually  be  depleted;  that  the  hy- 
drocarbons we  were  burning  for  energy  would 
be  desperately  needed  by  future  generations 
as  raw  materials.  Back  in  1936.  I  had  com- 
puted that  the  oil  used  in  all  history  was 
one  cubic  mile  in  volume.  By  1979.  the  total 
oil  consumption  had  reached  17  cubic  miles 
(463  billion  barrels),  a  cube  about  2.6  miles 
on  a  side.  These  figures  show  how  small  this 
precious  resource  is. 

For  too  many  years  every  new  highway  or 
invention  was  welcomed  as  an  indicator  of 
progress  without  taking  into  account  the  long 
range  consequences.  Mankind  has  been  prof- 
ligate—as if  we  were  owners  rather  than 
trustees  of  this  planet. 

Today,  there  is  a  greater  awareness  of  these 
problems,  but  not  the  recognition  of  the 
limits  that  nature  imposes.  Prom  many  quar- 
ters there  are  pressures  to  come  up  with  a 
"safe"  source  of  abundant  energy.  But  each 
alternative  has  its  limitations.  Some,  such 
as  nuclear  power,  are  opposed  by  single  In- 
terest groups  that  often  vie  to  be  the  loudest 
to  cry  doom.  As  more  aspects  of  everyday  life 
are  being  characterized  by  one  group  or 
another,  as  involving  high  risk,  ordinary 
citizens  are  finding  it  increasingly  difficult— 
perhaps  impossible — ^to  get  the  issues  into 
perspective. 

Within  some  special  Interest  groups  are 
those  who  favor  returning  to  the  simpler 
style  of  100  years  ago.  Their  objective  Is 
clear;  they  tend  to  be  against  most  forms 
of  energy. 

The  great  majority  of  people,  however, 
want  to  sustain  today's  advanced  life  style. 
For  them  the  problem  is  one  of  evaluating 
alternatives — of  comparing  risks  and  weigh- 
ing them  against  benefits. 

The  media,  in  search  of  exciting  news,  and 
special  Interest  groups,  encourage  embellish- 
ing and  sensationalizing  facts.  Since  tough 
facts  are  often  bland  and  hard  to  market  as 
"news."  the  public  gets  a  distorted  picture 
of  environmental  matters.  We  face  a  danger 
that  public  policies  In  technology  will  be 
determined,  in  effect,  by  the  media  and  by 
single    interest   groups. 

While  the  problems  we  face  today  are 
Immense,  the  Increased  public  interest  in 
energy  and  environmental  matters  offers  an 
opportunity  for  progress  toward  solving  these 
difficult,  long-range  problems.  But  these  will 
have  to  be  dealt  with  Intelligently,  not  on 
an    emotional    basis.    Scientists,    engineers. 


businessmen,  medical  people,  Uwyers,  and 
others  with  profeKlonal  knowledge  and 
training  are  being  called  upon  for  facta  and 
advice.  It  is  essential  that  all  Involved  take 
to  heart  their  professional  responslbUitles; 
that  they  feel  duty  bound  to  convey  what 
they  know  and  what  they  do  not  know,  with 
balance  and  perspecUve.  That  is  not  the 
case  in  many  areas  of  society  and  is  why.  as 
the  President  recently  said,  America  is  s'uX- 
ferlng  a  crisis  of  confidence.  The  American 
people  simply  do  not  know  what  or  whom  to 
beUeve. 

Our  society  now  abounds  with  so-caUed  ex- 
perts who  deal  in  half-truths  and  play  on 
human  fears  or  suspicions  to  further  their 
own  special  interests.  And  a  haU-truth  is 
like  a  half-brick — it  wlU  go  farther.  In  so 
doing,  they  abrogate  their  professional  re- 
sponsibUlty  to  the  pubUc  and  cloud  Im- 
portant issues.  Those  knowledgeable  In  the 
various  disciplines  have  an  obligation  to  see 
that  these  issues  are  kept  in  perspective,  bo 
they  can  be  addressed  Intelligently  by  our 
leaders  and  understood  by  ordinary  citizens. 
Consistency  is  needed  in  evaluating  risks, 
and  in  providing  proper  perspective. 

ENVntON  MENTAL    RISKS 

Nothing  we  do  is  without  risk.  Risk  Is  an 
Inherent  and  accepted  part  of  daily  life.  The 
problem  Ues  In  determining  how  great  are 
the  risks  and  what  should  we  truly  be  afraid 
of.  For  this.  It  Is  Important  to  acquire  a 
sense  of  perspective.  Should  the  falling  of 
Skylab  have  been  a  major  concern?  it  was 
estimated  that  there  was  only  one  chance 
in  150  that  Skylab  debris  would  hit  one  per- 
son In  the  entire  world.  Nevertheless,  in  some 
areas  emergency  preparedness  centers  were 
activated  and  airplanes  grounded.  A  more 
meaningful  risk  to  me  was  that  I  had  one 
chance  In  six  hundred  bllUon  of  being 
hit.  This  risk  was  worth  worrying  about  lor 
about  one  bUllonth  of  my  time,  which  trans- 
lates to  about  one  second. 

The  risk  from  Skylab  was  inconsequential. 
The  environmental  risk  having  the  greatest 
effect  In  the  United  States  today  is  smok- 
ing. Smoking  causes  us  about  325,000  deaths 
each  year,  half  these  are  from  heart  tiiBABSf. 
and  about  one-quarter  from  lung  cancer.  Six- 
ty years  ago  we  had  little  lung  cancer.  Today 
more  are  dying  from  It  than  from  automobUe 
accidents. 

Each  cigarette  has  been  estimated  to  short- 
en life  expectancy  by  five  minutes.  Another 
method  of  estimating  the  risk  shows  that 
of  a  group  of  10.000  who  continue  smoking, 
1600  die  from  the  effects. 

Another  major  health  problem  in  the 
United  States  is  catised  by  overweight.  Our 
affluence  and  use  of  television  contribute  to 
this.  Each  ounce  above  normal  weight  Is  esti- 
mated to  reduce  life  expectancy  by  two  days. 

We  accept  the  Inevitability  of  automobUe 
accidents.  Chances  are  that  ten  people  in  this 
room  wUl  be  serioxisly  Injured  this  year  from 
automobiles.  By  building  safer  cars  or  further 
reducing  speed  the  risk  could  be  reduced.  But 
even  a  parked  car  Is  not  risk  free.  You  could 
choose  not  to  drive,  yet  pedestrians  and  bi- 
cyclists also  are  injured  by  cars.  Reducing 
the  risk  of  Injury  from  automobUes  to  zero 
requires  moving  to  a  place  where  there  are 
none. 

These  comparisons  should  give  some  Idea 
of  the  risk  Involved  In  things  you  are  familiar 
with.  They  give  a  basis  for  Judging  what 
smoking,  or  eating,  or  watching  Skylab  fall, 
could  mean  to  your  health  and  safety.  This 
is  the  kind  of  perspective  to  which  people 
can  relate.  Everyone  knows  life  is  risky.  If 
he  has  the  basis  for  Judgment,  he  can  decide 
what  to  do  or  not  do. 

SAOIATION    RISK 

While  accepting  the  many  dally  risks  of 
living,  many  seem  to  be  getting  the  Idea  that 
their  demands  for  energy  should  be  met  on 
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essentially  a  risk-free  basis.  Since  this  Is  not 
possible,  attention  should  be  locused  on  tak- 
ing reasonable  steps  to  safeguard  the  public, 
on  developing  realistic  assessment  of  the 
risks,  and  on  placing  them  in  perspective 
One  of  the  most  widely  distorted  risks  is 
radiation. 

At  the  start  of  the  Navy's  Nuclear  Propul- 
sion Program  in  1946.  I  realized  the  need  for 
careful  attention  to  radiation.  It  was  clear 
to  me  that  if  nuclear  ships  were  to  be  viable, 
there  would  have  to  be  assurance  that  work- 
ers and  crews  not  be  subjected  to  excessive 
radiation.  To  emphasize  this,  I  designed  the 
shielding  for  our  Naval  nuclear  plants  to  be 
many  times  more  stringent  than  required  by 
the  standards  then  in  effect.  As  a  result,  the 
shielding  built  into  the  first  nuclear  subma- 
rine, the  Nautilus,  was  so  conservative  that 
It  continues  to  be  far  more  than  adequate 
to  meet  the  considerably  lower  radiation  lev- 
els permitted  today. 

My  approach  to  radiation  shielding  design 
was  not  agreed  to  in  some  places.  For  ex- 
ample. In  1957,  the  Chief  of  the  Bureau  of 
Ships — my  boss — asked  me  to  reduce  the 
shielding  in  our  submarines  in  order  to  save 
weight.  Likewise.  In  1965.  a  Congressional 
Committee  launched  an  Investigation  to  de- 
termine whether  my  conservative  approach 
to  shielding  was  unnecessarily  increasing  the 
cost  of  submarines.  In  both  cases  I  held  to 
my  determination  to  keep  radiation  levels  as 
low  as  I  could  reasonably  get. 

Insofar  as  the  environment  is  concerned 
Naval  plants  have  been  so  designed  and  op- 
erated that  in  each  of  the  last  eight  years 
the  total  gamma  radioactivity  discharged  tc 
all  harbors  of  the  world  has  been  less  than 
two  thousandths  of  a  curie.  This  quantity  is 
for  the  operation  of  over  100  ships  and  of  all 
their  support  facilities.  To  give  you  an  idea 
what  this  means,  if  one  person  were  able  to 
drink  the  entire  amount  of  this  radioactivity 
discharged  into  any  harbor  In  all  of  1978,  he 
would  not  exceed  the  annual  radiation  ex- 
posure permitted  by  the  Nuclear  Regulatory 
Commission  for  an  Individual  worker. 

The  word  "radiation"  has  come  to  connote 
danger.  It  Is  often  described  as  so  dangerous 
that  any  amount  is  unsafe — as  if  the  only 
question  worth  addressing  Is  "how  fast  will 
radiation  harm  you?"  Because  you  cannot  see. 
feel,  taste,  hear,  or  smell  radiation,  it  has  an 
aura  of  mysterj-.  But  this  same  mystery  ap- 
pears to  be  absent  from  other  potentially 
hazardous  things  for  which  we  have  a  lack 
of  sensory  perception,  such  as  radio  waves, 
carbon  monoxide,  and  small  concentrations 
of  numerous  cancer-causing  substances. 
These  do  not  generate  the  same  degree  of 
fear  as  radiation. 

The  fear  instilled  by  radioactivity  today  Is 
akin  to  the  fear  of  electricity  following  the 
Invention  of  the  electric  light  bulb  one 
hundred  years  ago  by  Thomas  Edison.  Public 
fear  of  electricity  was  inflamed.  Wall  plaques 
had  to  be  installed  in  rooms  with  electric 
lights,  assuring  people  that  "the  use  of  elec- 
tricity for  lighting  Is  In  no  way  harmful  to 
health,  nor  does  it  affect  the  soundness  of 
sleep."  Yet  electricity  has  helped  to  trans- 
form man's  life  from  a  short  one  of  drudgery 
to  one  where  long  life  and  higher  aspiration 
can  be  realized. 

Scientists  have  stated  for  decades  that 
radiation  can  cause  harm.  However,  all  of 
us  have  been  subjected  to  radiation  through- 
out our  lives  from  time  of  conception  and.  in 
fact,  even  prior  to  conception.  The  entire 
human  race  has  been  subjected  to  radiation, 
as  has  every  living  thing,  throughout  the  en- 
tire evolution  of  our  earth.  The  average  per- 
son In  the  United  States  receives  each  year 
aboMt  one-tenth  rem  from  natural  radio- 
activity In  the  earth,  in  this  body,  and  from 
cosmic  radiation. 


The  unit  of  radiation,  rem,  ought  to  be  re- 
quired knowledge  in  all  technical  societies. 
It  Is  defined  in  terms  of  energy  absorbed  in 
body  tissues.  Receiving  one  rem  of  gamma 
radiation  is  equivalent  to  absorbing  100  ergs 
of  radiation  energy  for  each  gram  of  body 
tissue.  There  are  454  grams  in  a  pound.  An 
erg  is  the  amount  of  energy  required  to  lift 
a  mosquito  weighing  one  thousandth  of  a 
gram  about  one  centimeter.  In  terms  of  en- 
ergy the  rem  is  a  small  unit.  A  dose  of  one 
rem  would  raise  body  temperature  only  two 
milllonths  of  a  degree  centigrade. 

We  are  not  accustomed  to  fear  background 
radiation:  after  all  it  is  part  of  our  natural 
environment.  Yet  in  scientific  terms  It  can  be 
shown  that  its  risk  is  not  zero.  More  Is  known 
about  radiation  than  almost  any  substance 
that  can  affect  humans.  More  money  has  been 
spent  to  learn  the  effects  of  radiation  on 
humans  than  for  any  other  hazard  In  our 
modern  society.  The  main  effect  is  cancer. 
Effects  other  fnan  cancer  have  not  been 
found  for  low-level  radiation  exposure  to 
adults.  While  genetic  effects  from  radiation 
can  occur,  they  are  so  small  that  none  have 
been  found  in  35,000  children  conceived  after 
the  nuclear  explosion,  by  parents  irradiated 
in  Hiroshima  or  Nagasaki  in  1945. 

The  combination  of  one-tenth  rem  per 
year  background  radiation,  together  with 
nearly  the  same  average  amount  from  medi- 
cal diagnostic  radiation,  is  estimated  to  cause 
almost  1  percent  of  cancer  deaths  in  the 
United  States.  In  an  average  group  of  10.000 
people,  1.600  will  die  of  cancer.  Sixteen  of 
these  deaths  will  be  from  background  and 
medical  radiation.  If  the  lifetime  radiation 
exposure  of  lO.OOO  people  Is  increased  by  an 
a\erage  of  1  rem  per  person — a  total  of  10,000 
rem — it  is  estimated  that  1  additional  fatal 
cancer  may  occur.' 

This  estimate  of  risk  gives  perspective  on 
what  radiation  exposure  means  In  the  follow- 
ing ways; 

Of  all  Industrial  and  medical  radiation 
workers  in  the  United  States,  about  15.000  die 
each  year  from  cancer.  The  total  radiation 
exposure  from  their  work  adds  an  estimated 
25  cancer  deaths  per  year. 

Radiation  from  the  nuclear  accident  at 
Three  Mile  Island  may  add  one  fatal  cancer 
death  to  the  public  within  50  miles.  Of  the  2 
million  people  living  within  this  50-mile 
radius.  325.000  are  expected  to  die  of  cancer 
from  causes  other  than  the  radioactivity  re- 
leased from  this  accident. 

The  perspective  on  radiation  can  be  im- 
proved by  comparison.  For  example,  I  know 
an  apparently  healthy  person  who  40  years 
ago  received  more  radiation  from  medical 
chest  X-rays  than  the  total  exposure  all 
15.000  radiation  workers  at  9  shipyards  re- 
ceived in  1978  from  naval  nuclear  power- 
plant  work.  Others  have  had  similar  radiation 
exposure,  and  year.s  later  are  alive  and  well. 

Another  example:  for  years  rumors  have 
persisted  that  radiation-induced  cancer  has 
killed  the  crew  of  the  first  nuclear-powered 
ship,  the  Nautilus.  In  1978  the  Navy  traced 
each  of  the  96  officers  and  enlisted  men  of 
the  first  crew.  Despite  the  rumors,  all  the 
men  associated  with  operating  the  nuclear 
proDulsion  plant  were  alive  and  well. 

With  this  perspective  you  are  in  a  posi- 
tion to  better  answer  the  question.  "Is  radia- 
tion safe?"  If  safe  means  zero  effect,  then 


'  This  risk  estimate  was  made  in  1977  by 
the  United  Nations  Scientific  Committee  on 
the  Effects  of  Atomic  Radiation  and  by  the 
International  Commission  on  Radiological 
Protection.  It  is  within  the  range  of  estimates 
in  the  1979  draft  report  of  the  U.S.  National 
.\cademy  of  Sciences  Committee  on  Biologi- 
cal Effects  of  Ionizing  Radiations,  and  in  the 
1972  report  of  this  committee. 


you  have  to  conclude  radiation  Is  unsafe.  But 
to  be  consistent,  you  should  also  conclude 
that  background  radiation  and  medical  ra- 
diation are  unsafe.  Or  more  simply,  that  be- 
ing alive  Is  unsafe. 

"Safe"  is  a  relative  term.  Comparisons  are 
necessary  for  actual  meaning.  For  a  worker, 
safe  means  the  risk  Is  small  compared  to 
other  risks  accepted  In  normal  work  activi- 
ties. Aside  from  work,  safe  means  the  risk  is 
small  compared  to  other  risks  routinely  ac- 
cepted in  life.  From  what  I  have  said,  it 
should  be  clear  that  the  radiation  encoun- 
tered In  our  dally  activities  should  not  be  the 
scary  subject  it  is  proclaimed  to  be. 

EXTRAPOLATIONS 

In  radiation,  as  in  other  areas,  a  most  ef- 
fective way  to  frighten  people  is  to  pro- 
claim that  no  one  knows  what  the  effects 
are.  This  has  been  repeated  so  often  that  it 
has  become  an  article  of  faith  that  no  one 
knows  the  effects  of  low-level  radiation  on 
humans. 

One  could  well  £,tate,  "No  one  knows  the 
risks  of  smoking  a  few  cigarettes,"  but  the 
risks  of  smoking  a  larger  number  of  cig- 
arettes are  well  known.  If  10,000  people  smoke 
an  average  of  four  cigarettes  a  day.  about  100 
deaths  will  result:  data  are  not  available  for 
lower  smoking  rates.  For  radiation,  doses  of 
100  rem  to  each  of  10,000  people  would  be  re- 
quired to  cause  an  equal  number  of  deaths. 
"The  effects  of  radiation  on  humans  at  doses 
of  100  rem  are  well  known.  The  major  con- 
troversy over  radiation  risks  today  is  how  to 
extend  the  risk  estimates  to  even  lower  lev- 
els. As  we  get  to  lower  levels,  it  becomes  more 
and  more  difficult  to  detect  the  effects,  and 
this  becomes  a  problem.  Would  it  be  possi- 
ble to  determine  the  effect  on  the  death  rate 
of  doing  one  situp  or  one  pushup  a  day? 

Using  the  figures  I  just  presented  you  can 
extend  the  numbers  to  show  that  one  rem 
has  about  the  same  risk  of  death  as  smoking 
one  cigarette  per  month.  I  make  this  com- 
parison only  to  show  that  finding  out  the 
effect  on  the  death  rate  of  one  rem  of  ex- 
posure is  about  the  same  as  trying  to  find 
out  the  effect  of  smoking  one  cigarette  a 
month. 

The  point  Is  that  the  effect  of  one  rem  is 
extremely  small.  There  are  physical  limits 
to  how  far  we  can  go  to  ascertain  precisely 
the  size  of  this  risk,  but  we  do  know  It  Is 
small.  Those  who  sing  the  refrain  of  how 
little  we  know  about  low-level  radiation  do 
a  disservice.  Instead,  they  should  explain 
how  much  we  do  know  about  the  small 
actual  effects. 

STUDIES 

Today,  the  universal  answer  to  a  claimed 
lack  of  knowledge  of  environmental  effects 
is  to  conduct  a  study — nearly  always  at 
Government  expense.  I  am  not  against 
studying  environmental  or  health  effects  i>er 
se.  But  studies  must  be  high  quality:  they 
have  to  cover  tens  or  hundreds  of  thousands 
of  people,  and  they  must  extend  for  many 
years,  to  have  any  chajice  of  validly  detect- 
ing effects  as  small  as  those  from  low-level 
radiation.  One  wonders  whether  this  Is  a 
proper  expenditure  of  taxpayer  money.  Are 
there  not  other  areas  more  deserving  of  this 
kind  of  attention? 

The  compulsion  to  study  Is  often  used  to 
quell  public  fears.  It  is  also  a  way  to  show 
that  something  is  being  done.  At  "Three  Mile 
Island,  epidemiological  studies  are  being 
launched.  One  study  has  been  commissioned 
to  investigate  the  radiation  effects  on  all 
pregnant  women  in  the  area — there  were  only 
a  few  hundred.  These  pregnant  women  re- 
ceived less  extra  exposure  to  radiation  as  a 
re.iult  of  the  Three  Mile  Island  accident  than 
they  would  have  received  had  they  moved  to 
Denver,  Colorado  for  a  few  months.  If  we 
must  have  a  new  study,  it  would  make  more 
sense  to  study  radiation  effects  in  Denver, 
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with  its  higher  background  radiation  due  to 
the  high  altitude.  Or  members  and  staffs  of 
the  U.S.  Congress  could  be  studied  because 
there  are  places  on  Capitol  HIU  with  radia- 
tion levels  above  normal  background  due  to 
natural  elements  In  the  building  stone.  If 
the  idea  of  conducting  studies  on  Congres- 
sional groups  strikes  you  as  strange,  you  may 
inderstand  why  I  have  reservations  about 
the  real  need  for  some  of  the  studies  under- 
way. 

A  study  is  often  the  way  to  forestall  tak- 
ing meaningful  action  or  making  a  decision. 
Doing  a  study  Is  usually  doing  nothing.  De- 
Montaigne  said  "Too  much  study  suffocates 
the  active  part  of  understanding."  Studies 
are  frequently  used  to  quiet  an  outcry.  The 
study  takes  time.  During  this  period  the 
clamor  dies  down.  The  study  is  issued,  filed 
and  forgotten.  Meanwhile  a  new  Issue  has 
aroused  the  public.  Another  study  is  author- 
ized. The  report  Is  filed  In  the  archives,  and 
so  on,  and  so  on. 

INJURY    CLAIMS 

Another  aspect  of  radiation  where  scare 
stories  are  contributing  to  the  problem  Is  in 
the  realm  of  radiation  Injury  claims.  Here,  as 
in  other  areas,  our  approach  to  life  Is  to  turn 
from  self-sufBclency  to  excessive  reliance  on 
Government.  Many  have  come  to  presume 
that  any  risk,  no  matter  how  small,  warrants 
indemnification  by  the  Government.  I  am 
not  against  the  payment  of  legitimate  claims 
where  the  cause  can  be  substantiated  and  it 
can  be  clearly  shown  that  the  Government 
was  at  fault.  But  when  the  risks  are  minimal, 
common  sense  should  prevail. 

In  1978.  a  worker  in  New  Mexico  was 
awarded  S75.000  in  worker's  compensation 
because  he  feared  radiation.  No  physical  In- 
jury was  claimed.  No  excessive  exposure  to 
radiation  was  claimed.  In  1979  the  Con- 
necticut State  Supreme  Court  awarded  com- 
pensation to  a  municipal  employee  for  in- 
juring his  ankle  playing  ping  pong  before 
his  work  shift  started.  A  compensation  claim 
was  approved  for  a  Navy  worker  for  head- 
aches allegedly  caused  by  sitting  at  a  desk 
with  his  head  down.  Such  abuses  are  becom- 
ing common.  The  implications  of  these 
awards  are  far-reaching — not  simply  for  the 
money  involved  but  In  the  attitudes  being 
Inculcated  into  large  numbers  of  Americans. 

There  are  about  65.000  employees  in  Gov- 
ernment-owned Naval  shipyards.  About 
22.000  past  and  present  employees  have  filed 
claims  for  damage  to  their  ears  from  noise. 
These  Government  workers  are  being  paid  an 
average  of  $12,000  per  claim.  No  distinction  is 
made  for  normal  loss  of  hearing  with  age. 
No  effort  is  made  to  differentiate  hearing 
damage  caused  on  the  job  from  that  caused 
by  modern  music  played  at  deafening  vol- 
ume. Secretaries  whose  only  exposure  to 
noise  was  a  typewriter  or  copy  machine  are 
receiving  awards.  Workers  apparently  feel  it 
Is  their  right  to  receive  these  awards  for  nor- 
mal work.  In  the  last  ten  years,  over  $75,000,- 
OOO  has  been  awarded  to  Naval  shipyard  em- 
ployees for  alleged  hearing  loss.  The  General 
Accounting  Office  has  studied  this  area  and 
found  It  riddled  with  fraud  and  abuse. 

Since  risk  from  radiation  cannot  be  proven 
to  be  zero,  suggestions  have  been  made  that 
the  Government  should  pay  all  shipyard 
workers  who  get  cancer  just  to  be  sure  that 
none  which  might  be  related  to  radiation  are 
missed.  At  a  typical  shipyard,  about  10,000 
workers  have  received  radiation  exposure 
from  Naval  Nuclear  Propulsion  work  since 
the  beginning  of  the  program.  Their  radia- 
tion exposure  from  such  work  may  add  one 
or  two  cancer  deaths  to  the  1600  normally 
expected  In  a  group  this  size.  To  pay  com- 
pensation to  1600  Individuals  so  that  one  or 
two  possibly  deserving  ones  are  not  denied 
Is  absurd  and  unaffordable. 

Demands  have  been  made  that  all  veterans 
who  develop  cancer  be  compensated  because 


the  cancer  might  have  been  caused  by  radia- 
tion from  nuclear  weapons  tests.  This  would 
result  In  the  Government  making  pajrment 
to  almost  100,000  men  who.  according  to  nor- 
mal Incidence,  will  die  of  cancer,  so  that  an 
estimated  twelve  possibly  valid  claims  ai-e 


fore,  has  a  special  obligation  to  educate, 
through  responsible  reporting.  Given  the 
facts  in  proper  perspective,  the  public  can 
understand  environmental  issues.  The  tend- 
ency of  the  press  to  omit  facts  Interferes 
with  understanding  these  Issues.  For  proper 


not  missed.  Many  claims  have  already  been^^^perspective.  the  news  media  must  exercise 
filed  by  these  veterans.  .         ...  .         .  ..  .  - 

The  Navy's  experience  with  hearing  loss 
claims  demonstrates  that  as  long  as  there  is 
money  in  the  UJS.  Treasury  and  Government 
agencies  are  willing  to  hand  It  out,  there  will 
be  plenty  of  claimants.  Many  are  urged  on 
by  unscrupulous  lawyers  who  promote  friv- 
olous claims  for  a  fee  or  a  percentage  of  the 
award.  Ordinary  citizens.  If  they  knew  what 
was  going  on  in  some  of  these  programs 
would  demand  a  halt  to  such  generosity  with 
their  taxes. 

To  those  who  get  paid,  this  kind  of  cancer 
payment  program  may  seem  like  getting 
something  for  nothing — like  chain  letters, 
the  Pyramid  Club,  or  the  Circle  of  Gold  con- 
fidence games.  But  the  taxpayer  foots  the 
bill.  In  my  view,  environmental  issues  are 
badly  out  of  perspective  when  we  end  up 
with  a  system  that  pays  tax  money  to  all  who 
get  cancer,  merely  to  take  care  of  a  few  for 
whom  the  real  cause  was  radiation. 


NEWS   MEDIA 

The  news  media  have  contributed  substan- 
tially to  getting  environmental  Issues  out  of 
perspective.  In  their  efforts  to  generate  In- 
teresting stories  that  help  sell  newspapers, 
many  members  of  the  press  have  distorted 
the  facts  and  the  Issues.  In  complex  areas 
like  energy  and  environment,  bare  facts  are 
unexciting.  To  spice  up  otherwise  dull  arti- 
cles, there  Is  at  times  a  tendency  to  be 
selective  In  the  facts  used  or  in  the  topics 
covered.  At  times  conclusions  are  shown  as 
facts.  X  understand  that  in  some  publica- 
tions, the  advertising  department  has  a  say 
In  what  gets  printed  as  news. 

Too  often,  facts  have  lost  their  proper 
separation  from  opinions.  Merely  by  choos- 
ing what  stories  are  reported,  the  media  ex- 
press opinions.  P>ublishlng  a  statement  with- 
out reservations  lends  authority  to  that 
statement.  Serious  articles  are  often  written 
by  those  who  lack  the  technical  background 
to  understand  even  the  available  facts.  And 
sometimes  news  Is  contrived.  Let  me  give 
you  examples: 

During  the  Three  Mile  Island  emergency, 
residents  and  local  officials  commented  how 
useful  the  local  news  reports  were,  but  that 
the  national  news  reports  were  distorted.  For 
example,  one  national  television  crew  re- 
quested that  an  entire  street  be  cleared  so 
that  their  film  could  show,  by  the  empty 
street,  how  frightened  the  people  were. 

A  so-called  documentary  telet^lsion  report 
on  radiation  was  strongly  anti-nuclear.  It 
led  to  a  conclusion  In  which  the  reporter 
was  said  to  have  been  killed  by  radaUon. 
However,  nowhere  In  the  report  of  his  death 
from  lung  cancer  was  It  mentioned  that  he 
was  a  long-term  heavy  smoker. 

In  areas  such  as  nuclear  power,  even  In- 
nocuous events  are  frequently  blown  Into 
Issues  by  a  zealous  reporter  or  editor.  Not 
long  ago,  a  hose  broke,  spilling  a  few  gallons 
of  pure  water  Into  one  of  our  most  polluted 
rivers.  Because  this  happened  on  a  nuclear- 
powered  submarine,  the  story  appeared  the 
next  morning  in  the  newspaper. 

The  failures  of  the  media— its  preoccupa- 
tion with  the  sensational  and  Its  lack  of  bal- 
ance and  perspective — are  understandable  to 
some  extent.  News  is  like  fish— it  must  be 
sold  quickly.  But  these  stories  can  have  a 
harmful  effect  on  the  public.  Doctors  report 
that  following  a  series  of  news  stories  which 
fan  the  fear  of  radiation,  the  risk  of  death 
increases  for  people  who  will  not  take  x-rays 
they  should  take. 

Our  country's  growth  has  been  fueled  by 
technology.  The  bulk  of  the  Information  on 
this  subject  Is  in  the  news  media.  It.  there- 


self  restraint,  and  make  available  enough 
information  so  the  public  can  understand 
the  significance  of  the  events  reported. 

I  have  no  simple  solution  for  this  prob- 
lem. The  media  are  not  really  accountable 
to  anyone.  Freedom  of  the  press  belongs  to 
the  person  who  owns  the  press.  The  only  way 
I  can  see  a  change  Is  for  the  public  to  de- 
mand more  enlightened  and  factual  report- 
ing; perhaps  the  media  will  respond.  Loss  of 
sales  or  viewer  Interest  Is  something  a  news- 
paper or  TV  network  understands  Immedi- 
ately. 

GOTERNMEMT 

In  environmental  matters,  there  Is  a  ten- 
dency to  view  Government  officials  as  it 
working  for  the  Government  were  in  Itself 
evidence  of  incompetence  and  bad  intentions, 
therefore  guilty  of  the  charges  leveled  at 
them. 

Some  self-proclaimed  public  Interest 
groups  tend  to  focus  on  a  single  issue,  de- 
manding an  immediate  solution  regardless 
of  cost.  But  when  Government  agencies  are 
pressed  into  solving  one  problem  in  a  nar- 
row fashion,  this  often  leads  to  exacerbation 
of  other  problems.  In  come  cases  companies 
have  been  forced  to  switch  from  coal  to  gas 
for  environmental  reasons  only  to  have  to 
switch  back  a  few  years  later  because  of  en- 
ergy considerations. 

The  Government  agencies  Involved  in  these 
issues  have  an  almost  impossible  job.  Paced 
with  problems  that  would  challenge  the  wis- 
dom of  Solomon.  Government  agencies  are 
increasingly  plagued  with  other  demands  on 
their  limited  resources.  The  flood  of  injury 
claims  is  but  a  small  part  of  the  problem. 
Today  we  in  Government  can  be  tied  In 
knots  by  frivolous  law  suits.  Freedom  of 
Information  Act  requests,  investigations, 
and  studies.  These  demands,  Individually, 
seem  reasonable  and  necessary  safeguards 
over  the  activities  of  Government  officials. 
But  faced  with  limited  resources,  the  cvunu- 
latlve  effect  of  these  demands  diverts  atten- 
tion and  effort  from  their  primary  func- 
tions. It  Is  analogous  to  the  case  of  Cyrano  de 
Bergerac  who  had  to  compose  a  sonnet  while 
fighting  a  duel. 

To  be  5ure,  we  do  have  problems  In  Oov- 
emment.  Some  Oovemment  agencies  them- 
selves have  become  a  sort  of  special-interest 
group.  In  this  way  the  Government  Itself 
has  been  tmable  to  provide  the  perspective 
to  balance  the  problems  Inherent  In  new 
technologies.  Those  who  crlticiye  Govern- 
ment's inability  to  respond  effectively  to  the 
challenges  it  confronts,  should  work  equally 
hard  to  promote  within  the  Government  an 
atmosphere  In  which  it  is  possible  for  us  to 
devote  our  attention  to  Important  Issues. 

"EZPEkTS"   IN   SCARE   STORIES 

Many  have  come  to  realize  they  can  make 
names  for  themselves  by  scaring  the  public 
on  radiation  and  other  environmental  risks. 
This  approach  creates  reputations  becatise 
the  news  media  play  them  up.  It  creates  re- 
search grants — with  the  Government,  of 
course,  paying — to  explore  the  newly  dis- 
covered problertks.  Time  and  again  a  so-called 
"expert"  makes  a  startling  "discovery"  fol- 
lowed by  a  not-so-startllng  conclusion  that 
he  is  the  one  who  should  conduct  further 
research  at  Government  expense. 

To  illustrate  the  trouble  one  self-pro- 
claimed expert  can  cause,  I  will  recount  a 
situation  I  have  followed  closely.  Two  years 
ago  a  young  medical  doctor  with  little  If  any 
experience  in  radiation  or  epidemiology  re- 
search investigating  the  effects  of  radiation 
on  workers  at  the  Portsmouth,  New  Hamp- 
shire Naval  Shipyard.  Studies  In  this  field  ar« 
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complex,  and  require  considerable  talent  and 
effort  to  find  answers  and  avoid  nUstakes.  In 
conducting  the  study  he  enlisted  the  help 
of  an  Investigative  reporting  team  from  the 
Boston  Olobe. 

In  February  1978  the  front  page  of  this 
pai>er  carried  results  of  the  investigation. 
This  was  not  the  case  of  a  newspaper  report- 
ing something  out  of  a  technical  Journal;  it 
was  a  report  by  the  paper  Itself.  No  tech- 
nical reviews  were  printed  with  this  story. 
Reservations  were  stated  In  the  story,  but  In 
a  manner  that  made  the  reservations  appear 
doubtful  or  readily  dismissed.  In  the  name 
of  investigative  reporting  the  newspaper  It- 
self had  become  an  advocate  for  a  highly 
questionable  study,  thereby  dropping  any 
vestige  of  objectivity.  This  was  a  classic  case 
of  limited  Information  being  blown  into 
sensational  news. 

The  story  was  printed  In  many  newspapers 
here  and  abroad.  The  summary  featured  In 
many  papers  was  that  cancer  deaths  were 
six  times  higher  for  radiation  workers  at 
Portsmouth  than  for  other  workers.  The 
news  accounts  spread  fear  among  the 
workers,  their  families,  and  neighbors.  Others 
here  and  abroad  wondered  if  being  near  a 
nuclear-powered  ship  was  dangerous. 

The  articles  and  concerns  of  constituents 
generated  immediate  Congressional  interest. 
Within  a  week,  a  Congressional  hearing  took 
place.  But  little  was  done  at  this  hearing 
to  explore  the  validity  of  the  study's  conclu- 
sions. 

White  House  officials  used  the  results  of 
this  private  study  to  order  a  Government- 
wide  investigation  of  radiation.  Millions  of 
dollars  will  be  spent  carrying  out  these  in- 
vestigations. 

For  the  past  year  and  one-half  I  and  key 
people  In  my  organization  and  at  the  ship- 
yards have  been  tied  up  with  this  issue.  It 
has  consumed  our  time  and  Interferred  with 
our  proper  work.  Ironically,  it  has  diverted 
attention  from  an  Important  technical  as- 
pect of  our  Job,  which  is  to  ensure  safety 
of  workers. 

Throughout  the  controversy,  the  news 
media  headline  writers  foxmd  it  difficult  to 
resist  inserting  the  word  "deadly"  in  front 
of  "radiation."  They  rarely  reported  the 
Navy's  achievements  in  radiation  control, 
and  the  careful  attention  paid  in  this  area. 
Those  promoting  the  stories  did  not  bother 
to  explain  that,  despite  a  doubling  in  the 
nimiber  of  nuclear-powered  ships,  radiation 
exposure  had  been  reduced  to  one  quarter 
what  It  haul  been  fifteen  years  previously; 
that  no  one  involved  in  the  program  had 
exceeded  the  Federal  radiation  exposure  lim- 
its In  a  dozen  years:  that  no  one  in  the  pro- 
gram had  received  more  than  one-tenth  the 
radiation  exposure  allowed  for  radioactivity 
Inside  the  body. 

Official  risk  estimates  indicate  that  about 
1600  cancer  deaths  are  expected  for  every 
10,000  people.  Among  the  10,000  radiation 
workers  who  have  worked  at  the  Portsmouth 
Naval  Shipyard,  exposure  received  on  the 
Job  might  add  two  cancer  deaths.  Many 
scientists  believe  the  true  effects  of  radia- 
tion will  be  much  smaller.'  These  facts  are 
in  sharp  contrast  to  the  exaggerated  state- 
ments made  In  the  Boston  Globe. 

Eventiially  the  facts  began  to  come  out. 
In  a  Congressional  hearing  one  and  a  half 
years  after  his  report  was  published,  the 
Investigating  doctor  entirely  changed  his 
results.  He  repudiated  his  earlier  conclusion 
that  the  cancer  death  rate  for  radiation 
workers  at  Portsmouth  was  double  the  death 
rate  of  their  co-workers.  He  testified  he 
could  no  longer  support  his  earlier  conclu- 

•The  National  Academy  of  Sciences  1979 
Report  of  the  Advisory  Committee  on  the 
Biological  Effects  of  Ionizing  Radiation  is 
in  contention  over  the  views  of  a  majority 
of  the  committee  members  on  how  much 
mailer  the  true  effects  wiU  be. 


sion  that  the  leukemia  rate  was  six  times 
higher  for  Portsmouth  radition  workers  than 
for  non-radiation  workers. 

I  do  not  intend  to  denigrate  those  who  are 
addressing  valid  public  health  Issues  in  a  re- 
sponsible fashion.  But  a  true  professional 
does  not  publish  until  he  knows  the  facts 
and  acknowledges  the  significance  of  poten- 
tial errors.  Those  who  do  not  follow  this  path 
of  credible  scientific  inquiry  are  acting  ir- 
responsibily.  Not  everyone  who  proclaims 
himself  an  expert,  is  an  expert.  Not  every- 
one with  the  title  of  "doctor"  merits  public 
esteem.  Not  everyone  who  claims  to  be  acting 
In  the  public  Interest  is  actually  doing  so. 
We  must  guard  against  those  who  in  the 
name  of  public  interest  pursue  fame  through 
exaggeration.  It  is  easy  to  use  statistics  im- 
properly to  predict  large  problems  or  to  em- 
phasize risk,  out  of  context.  Those  who  do  so 
cause  great  harm  by  preventing  a  balanced 
assessment  of  the  risks,  thereby  distorting 
proper  preventive  and  remedial  actions. 

Since  the  doctor's  new  testimony,  the  Bos- 
ton Globe  has  been  comparatively  silent.  To 
my  knowledge,  the  publishers  have  made  no 
move  to  return  the  award  they  received  for 
their  earlier  investigative  reporting.  There 
has  been  no  apology  to  the  workers  and  fam- 
ilies they  scared.  The  publishers  have  sold 
newspapers  and  have  now  moved  on  to  other 
issues.  I  doubt  if  this  experience  will  have 
any  impact  on  their  future  reporting. 

When  a  newspaper  teams  up  with  a  doc- 
tor and  then  rushes  preliminary,  unsubstan- 
tiated results  into  print,  it  develops  a  vested 
interest  to  show  that  its  reports  are  correct. 
Thus,  it  discounts  or  does  not  report  infor- 
mation which  conflicts  with  its  own  stand. 
That  is  the  apogee  of  irresponsibility. 

Such  Irresponsibility  is  a  failure  of  news- 
paper management — not  of  the  reporter. 
.Much  of  the  blame  for  other  problems  in  the 
media  also  lie  with  management,  who  set 
the  standards,  style,  and  tone,  and  create  the 
pressure  for  Instant  sensational  reporting. 

NUCLEAR    POWER 

I  have  spent  considerable  time  discussing 
how  public  understanding  of  the  true  risks 
of  radiation  has  been  distorted  in  the  name 
of  protecting  the  environment.  I  have  con- 
centrated on  radiation,  although  the  prob- 
lems I  have  mentioned  are  common  to  other 
environmental  issues  as  well.  The  public 
perception  of  radiation  has  a  direct  bearing 
on  the  use  of  nuclear  power  in  this  country. 

Nuclear  power  is  not  easy  to  deal  with  In 
this  country  because  it  has  become  a  highly 
polarized  issue.  It  involves  IndlviduaLs'  con- 
cerns for  themselves  and  their  families,  and 
It  is  a  highly  technical  sophisticated  tech- 
nology. Ultimately,  the  decision  whether  we 
should  have  nuclear  power  is  a  political 
one — in  the  true  sense  of  the  word — that  is, 
one  made  by  the  people  through  their 
elected  representatives.  It  is  essential  that 
the  decision  be  made  on  the  basis  of  fact, 
not  rhetoric,  nor  conjecture,  or  hope;  nor 
as  a  result  of  the  widespread  tendency  to 
sensationalize  or  Ignore  the  true  limits  and 
risks  of  the  alternatives. 

According  to  the  estimates  I  have  already 
stated,  the  actual  radiation  exposure  to 
workers  and  to  the  public  from  today's  use  of 
nuclear  power  can  be  estimated  to  result  in 
abcut  eleven  extra  cancer  death  per  year 
out  of  a  total  of  360,000.  On  this  basis,  to 
eliminate  nuclear  power  here  would  then 
potentially  save  an  estimated  eleven  lives 
per  year,  but  reduce  the  energy  available. 
This  loss  of  energy  itself,  might  well  result 
in  loss  of  life. 

If  the  saving  of  eleven  human  lives  were 
the  sole  objective,  better  results  could  be 
obtained  from  the  following,  than  by  elim- 
inating nuclear  power : 

Reduce  cigarette  consumption  for  each 
smoker  by  one  cigarette  per  year. 

Reduce  medical  radiation  exposure  by  one 
percent. 


Move  the  population  of  the  Denver  re- 
gion to  coastal  areas  which  have  lower  back- 
ground radiation  levels. 
Eliminate  stock  car  racing. 
Reduce  the  overweight  condition  of  those 
in  this  room  by  an  average  of  three  pounds. 
Some  analysts  have  reported  there  may  be 
greater  radiation  exposure  from  operation 
of  a  coal-fired  central  power  station  than 
from  a  nuclear  power  station.  Whether  this 
assertion  on  radiation  Is  or  Is  not  true,  acci- 
dents in  mining  and  transporting  coal,  and 
the  effects  on  the  public  from  sulphur  and 
other  pollutants,  result  in  a  demonstrably 
higher  death  rate  from  use  of  coal  than 
from  nuclear  power. 

Concern  over  a  nuclear  accident  Is  often 
cited  as  a  reason  for  prohibiting  nuclear 
power.  Obviously,  a  repeat  of  the  Three  Mile 
Island  accident  cannot  be  lightly  accepted 
and  corrective  actions  are  called  for  to  pre- 
vent recurrence.  I  have  provided  my  views  to 
Congress  and  to  others  responsible  for  as- 
sessing what  might  be  done  in  the  commer- 
cial nuclear  poiwer  program.  The  record  and 
risks  of  this  source  of  energy  should  be  put 
into  perspective,  as  compared  with  other 
risks  we  face. 

Here  are  some  examples  of  accidents  far 
worse  than  anything  resulting  from  Three 
Mile  Island,  yet  without  comparable  reper- 
cussions on  public  policies: 

In  1947,  a  ship  loading  ammonium  nitrate 
fertilizer  exploded,  killing  561  people  and 
leveling  much  of  Texas  City,  Texas. 

Many  fires,  explosions  and  wrecks  have  oc- 
curred in  which  more  people  than  this  were 
killed. 

Forty-eight  earthquakes,  floods,  tidal 
waves,  and  storms  have  been  recorded  In 
each  of  which  10,000  or  more  neople  were 
killed. 

•me  DC-IO  airplane  which  recently 
crashed,  killed  several  hundred  people.  No 
one  Is  considering  abolishing  aviation — it  is 
too  Important  to  our  way  of  life. 

I  am  not  aware  of  anyone  advocating  re- 
locating cities  such  as  Los  Angeles  or  San 
Francisco  away  from  geological  faults  which 
might  cause  earthquakes  or  away  from  risk 
of  flood  or  storm  damage. 

As  another  example,  there  are  approxi- 
mately one  hundred  million  shipments  of 
hazardous  material  annually  in  this  country. 
Hundreds  of  people  each  year  are  killed  or 
seriously  injured  by  hazardous  materials  In 
accidents.  More  scrutiny  is  being  given  to 
the  approximately  two  million  radioactive 
shipments  than  to  the  others,  yet  not  a  sin- 
gle death  or  injury  has  occurred  from  radia- 
tion or  radioactivity  In  the  material  being 
transported. 

I  am  not  an  expert  or  particularly  knowl- 
edgeable in  the  areas  of  environmental  ef- 
fects of  other  forms  of  power  generation. 
However,  I  am  aware  that  many  knowledge- 
able people  conclude  that  the  total  risk  in- 
volved in  the  use  of  nuclear  power  is  no 
greater  than  that  of  any  alternate  source 
which  can  meet  our  needs  in  the  next  tow 
decades. 

Today  many  are  optimistic  about  the  pos- 
sibility of  widespread  use  of  solar  and  other 
so-called  "natural  sources  of  energy."  How- 
ever, in  their  enthusiasm  they  often  dis- 
regard the  limitations  and  environmental 
effects  of  these  sources.  Others  advocate  ex- 
ploitation of  shale  oil  deposits  without  men- 
tioning the  vast  amounts  of  water  and 
earth  removal  required. 

Any  large-scale  generation  of  energy — 
whether  nuclear  or  from  other  sources — 
involves  major  engineering  difficulties  and 
potential  environmental  impacts.  It  Is  m- 
correct  to  assume  that  techology  and  in- 
creased Government  spending  can  overcome 
limits  nature  Imposes. 

I  remember  the  optimistic  projectioiu 
made  for  nuclear  power  when  it  was  first 
being  developed.  It  was  predicted  that  elec- 
tricity  from   nuclear   power   would   be   too 
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cheap  to  meter.  These  predictions  sprang 
from  hope,  from  Ignorance  of  the  engineer- 
ing problems  that  would  be  encountered  in 
using  nuclear  power. 

In  similar  vein,  many  advocates  exaggerate 
the  benefits  and  ignore  the  problems  of  the 
energy  sources  they  are  promoting.  The 
solution  to  our  energy  needs  is  not  Just  over 
the  hill  at  the  end  of  the  rainbow.  Nature 
always  demands  Its  price;  providing  adequate 
amounts  of  energy  will  exact  its  proper  price. 

CONCLUSION 

The  technical  problems  Involved  in  de- 
veloping additional  sources  of  energy  are 
great,  and  will  require  our  best  talent. 

I  am  not  a  proponent  of  nuclear  power  or 
of  any  other  energy  source.  All  alternatives 
have  their  own  limitations;  none  are  with- 
out risk. 

In  addition  to  the  technical  problems  of 
generating  the  energy,  environmental  con- 
cerns must  be  factored  into  the  equation. 
Whether  these  can  be  solved  on  a  scale  en- 
abling us  to  sustain  our  present  standard 
of  living  is  not  clear  at  this  time. 

One  thing  is  clear.  These  problems  cannot 
be  dealt  with  effectively — from  a  technical 
or  political  standpoint — if  those  responsible 
are  not  set  free  to  work  on  the  problems. 
We  cannot  make  progress  unless  those  truly 
Interested  in  solving  these  problems  act 
responsibly. 

Too  many  so-called  technical,  medical, 
and  scientific  people  have  been  abrogating 
their  professional  responsibility  to  present 
facts  accurately  and  objectively  and  in  a  con- 
text which  enables  others  to  evaluate  them. 

Too  many  in  the  media  are  sensational- 
izing the  news  in  an  attempt  to  attract 
readers,  generate  controversy,  and  make  a 
name  for  them.selves. 

Too  many  self-proclaimed  public  interest 
advocates  are  pushing  single  interest  ideas 
in  ways  that  make  it  increasingly  difficult  to 
place  the  issues  in  true  perspective. 

Too  many,  in  exercising  their  so-called 
rights,  are  exploiting  environmental  Issues  to 
obtain  grants  from  the  Government:  tliiough 
study  contracts,  improper  injury  claims  and 
other  methods. 

These  conflicting  pressures  have  left  the 
public  uncertain,  distrustful,  confused,  and 
in  need  of  helo  I  con'=lde'-  this  audience  can 
provide  a  signal  service  by  answering  this 
call  for  help.  Environmental  i^ues  must  be 
put  into  proper  perspective.  Balancing  risks 
and  benefits  must  become  a  standard  ap- 
proach to  evaluating  environmental  matters. 
The  slgnlflcance  of  environmental  data  must 
be  explained  to  the  public,  so  it  can  reach 
its  own  conclusions. 

The  present  crisis  in  confidence  over  en- 
ergy requires  this  approach  to  environmental 
issues.  The  Chinese  word  for  crisis  com- 
bines two  ideographs,  wei  chi  (pronounced 
weigh  gee)  literally,  dangerous  opportunity, 
A  time  of  crisis  is  also  a  time  of  opportunity. 
We  should  take  advantage  of  this  opportu- 
nity to  achieve  a  proper  perspective  in  en- 
vironmental matters.* 


SHOPSTEADING 


•  Mr.  WILLIAMS.  Mr.  President,  bring- 
ing economic  vitality  to  communities 
long  beset  by  unemployment,  poverty, 
and  business  disinvestment,  presents  one 
of  the  most  formidable  challenges  facing 
local  officials  today.  Whether  or  not 
localities  will  be  successful  in  meeting 
this  challenge  depends  to  a  large  extent 
on  the  ability  of  these  offlcials  to  ap- 
proach their  task  with  imagination  and 
resourcefulness. 

We  can  see  both  of  these  qualities  at 
work  today  in  Baltimore,  Md.,  and  Jersey 
City,    N.J..    where    city    ofiBcials    have 


pioneered  an  exciting  and  potentially 
significant  form  of  commercial  revital- 
ization  known  as  "shopsteading."  This 
concept  takes  its  cue  from  the  urban 
homesteading  program  through  which  a 
city  sells  an  abandoned  deteriorated 
dwelling  for  a  nominal  fee  to  a  family 
which  agrees  to  rehabilitate  it  and  live  in 
it  for  a  specified  period  of  time.  With 
shopsteading,  the  city  turns  over  an 
abandoned  commercial  property  to  a 
new  owner  who  will  rehabilitate  the 
property  and  operate  a  business  on  that 
spot  for  a  certain  period  of  time.  Under 
existing  Federal  programs,  owners  can 
obtain  loans  at  favorable  interest  rates 
to  carry  out  necessary  renovation.  Shop- 
steading can  produce  a  number  of  im- 
portant economic  benefits  for  cities  in- 
cluding additional  tax  revenues,  new 
jobs  for  neighborhoods  residents,  and  a 
reawakened  sense  of  community  pur- 
pose and  progress. 

Mayor  Tommy  Smith  of  Jersey  City 
and  Mayor  William  Schaeflfer  of  Balti- 
more both  deserve  praise  for  their  work 
to  make  shopsteading  a  useful  tool  in 
urban  revitalization.  Mr.  President,  I  am, 
of  course,  most  familiar  with  the  ex- 
amples of  shopsteading  in  Jersey  City 
and  I  know  that  Mayor  Smith's  creative 
and  sensitive  leadership  has  certainly 
resulted  in  progress.  The  success  we  have 
seen  in  Jersey  City  would  serve  as  an 
ideal  model  for  other  communities 
around  the  country. 

Mr.  President,  the  July  1979  issue  of 
Commentary  published  by  the  National 
Council  for  Urban  Economic  Develop- 
ment described  shopsteading  programs 
in  both  Baltimore  and  Jersey  City.  I  be- 
lieve this  article  will  prove  interesting 
to  my  colleagues,  and  I  ask  that  it  be 
printed  at  this  point  in  the  Record. 

The  article  follows: 

Shopsteading:    New  Businesses  in  Old 

Neighborhoods 

(By  Amelia  Purcell) 

(Note:  A  program  underway  in  Baltimore 
and  Jersey  City  lends  new  hope  for  declin- 
ing commercial  areas.  Although  still  in  its 
infancy,  the  shopsteading  experience  to  date 
suggests  that  its  advantages  for  the  city  and 
the  shopsteader  are  considerable.) 

Shopsteading  is  a  relatively  new  phenom- 
enon In  neighborhood  commercial  revitaliza- 
tion. The  concept  was  developed  two  years 
ago  in  the  cities  of  Baltimore,  Maryland  and 
Jersey  City,  New  Jersey,  to  address  the  prob- 
lem of  vacant  commercial  property. 

Conceptually,  shopsteading  is  similar  to 
urban  homesteading  which  Involves  the  sale 
of  abandoned  residences,  for  a  nominal  fee, 
to  people  who  are  willing  to  rehabilitate  and 
live  In  them.  Shopsteading,  however,  is  much 
riskier  than  homesteading.  Not  only  mijist 
shopsteaders  renovate  the  abandoned  prop- 
erty, but  they  must  operate  a  business  there 
as  well.  The  city,  moreover,  must  be  more 
cautious  in  selecting  areas  for  shopsteading 
than  It  is  for  homesteading:  the  demand  for 
goods  and  services  in  potential  shopstead 
neighborhoods  must  be  carefully  assessed. 

The  success  of  both  shopsteading  and 
homesteading  hinges  on  the  availability  of 
vacant  properties  that  are  suitable  for  re- 
vitalization. Cities  commonly  acquire  such 
properties  through  eminent  domain,  tax 
foreclosure,  gifts  or  purchase  at  market 
value.  The  process  varies  according  to  state 
statutes.  Some  cities — those  In  Missouri,  for 
exr.mple — may  be  able  to  create  a  private, 
non-profit  redevelopment  corporation  to  act 


as  negotiator  and  conduit  (or  tbe  city  In  me- 
qulrlng  land. 

BALTIMOKK'S  EXPESIEirCX 

Most  Of  the  38  shopsteads  in  BaltiinoM 
are  abandoned,  tax-delinquent  properties 
that  were  turned  over  to  the  city's  Seal 
Estate  Department  because  the  owners  did 
not  redeem  them,  or  because  tbe  city  was 
unable  to  cell  them  at  a  sheriff  or  tax  sale. 
The  Real  Estate  Department  then  trans- 
ferred the  properties  to  the  Office  of  Neigh- 
borhood Commercial  Revitalization,  which 
administers  the  shopstead  program.  The  cost 
to  the  city  of  purchasing  the  properties  is 
equal  to  the  total  amount  of  liens  on  them. 

There  are  clusters  of  shojsstead  prop- 
erties In  three  Baltimore  neighborhoods — 
Union  Square,  Jonestown  and  Washington 
Hill — and  scattered  properties  In  other  areas 
of  the  city.  These  areas  were  selected  for 
shopsteading  because  they  are  being  re- 
vitalized and  have  vacant  properties  suitable 
for  commercial  redevelopment.  Also,  each 
area  has  a  unique  feature,  such  as  tbe 
new  pest  office  building  In  Jonestown,  which 
enhances  Its  appeal  and  stability.  Potential 
properties  must  be  commercially  zoned  and 
most  are  in  urban  renewal  areas. 

Baltimore's  Office  of  Neighborhood  Com- 
mercial Revitalization.  located  within  the 
city's  Department  of  Housing  and  Commu- 
nity Development  (DHCD).  began  operating 
the  shopstead  program  In  December  1977. 
For  a  fee  of  $100.  vacant,  commercial  prop- 
erty Is  conveyed  to  Individuals  who  agree  to 
renovate  the  building  and  operate  a  busi- 
ness there.  The  agency  staff,  which  Includes 
architects  and  loan  officers,  screens  potential 
shopsteaders  and  helps  them  make  satisfac- 
tory financing  arrangements. 

The  Department  of  Housing  and  Commu- 
nity Development  advertises  the  properties 
that  have  been  designated  for  shopsteading. 
Interested  Individuals  must  submit  a  letter 
of  Intent  describing  their  plans  for  the  prop- 
erty, along  with  a  personal  resume  and  finan- 
cial statement.  The  Neighborhood  Commer- 
cial Revitalization  staff  interviews  each  ap- 
plicant to  determine  the  feasibility  of  the 
project  and  the  applicant's  ability  to  finance 
the  rehabilitation  and  repay  a  loan.  The  staff 
also  examines  how  the  applicant's  business 
plans  fit  with  existing  and  planned  retail 
uses  in  the  area.  If  several  acceptable  pro- 
posals are  submitted  for  the  same  building, 
a  lottery  system  is  used  to  make  the  final 
selection.  The  project  must  also  be  approved 
by  the  neighborhood  planning  council  In  the 
shopstead  area,  the  commissioner  of  the 
DHCD  and  the  mayor. 

Once  an  application  has  been  accepted,  the 
shopsteader  must  submit  airchltectural  plans 
and  specifications,  along  with  a  contractor's 
estimate,  to  the  Office  of  Neighborhood  Com- 
mercial Revitalization.  Financial  arrange- 
ments, which  must  be  finalized  within  three 
months,  can  be  initiated  as  soon  as  the  plans 
have  been  approved.  Financial  counseling 
and  loan  packaging  assistance  are  provided 
by  the  Neighborhood  Commercial  Revitaliza- 
tion staff.  Program  participants  are  also  re- 
quired to  attend  marketing  and  financing 
courses  offered  by  SBA's  Service  Corps  of 
Retired  Executives   (SCORE). 

Several  financing  mechanisms  are  avail- 
able to  shopsteaders.  The  Baltimore  Com- 
mercial Revitalization  Environmental  Assist- 
ance Loan  (REAL)  program  provides  loans 
up  to  $50,000  at  seven  percent  Interest  for  a 
20-year  period.  Commercial  REAL  loans  are 
supported  by  municipal  general  obligation 
bonds.  Shopsteaders  and  homesteaders  alike 
mav  obtain  loans  at  six  percent  Interest  for 
up  to  20  years  through  the  Maryland  Housing 
Rehabilitation  Program,  The  Small  Business 
Administration's  502,  7(a) ,  and  Economic  Op- 
portunity Loans  (EOL)  are  additional  sources 
of  shopstead  financing.  HTJD's  Section  312 
loans,  which  carry  an  extremely  low  three 
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percent  Interest  rate,  are  available  to  busi- 
ness persons  wltta  the  greatest  need. 

All  publicly  financed  loans,  except  Section 
312  loans,  must  be  approved  by  the  city's 
Commercial  Loan  Committee  whose  members 
are  private  bankers  and  staff  of  the  city's 
Department  of  Finance.  Section  312  loans 
are  approved  by  DHCD. 

Before  settling  on  the  property,  the  shop- 
steader  must  provide  evidence  of  equity  capi- 
tal; submit  detailed  specifications  for  reha- 
bilitating the  property:  estimate  all  capital 
requirements  for  construction  and  Initial 
business  operations;  have  $300,000  worth  of 
liability  insurance;  and  have  commitments 
for  necessary  construction  financing 

Within  30  days  of  settlement,  the  shop- 
Eteader  must  begin  improving  the  property. 
Within  six  months,  the  building  must  com- 
ply with  the  city  building  code.  If  the 
shopsteader  is  unable  to  complete  the  re- 
novations within  one  year,  the  property  re- 
verts back  to  the  city. 

The  shopsteader  must  also  begin  operat- 
ing the  business  within  a  year.  Further,  the 
shopsteader  must  continue  operations  for 
at  least  two  years  before  the  business  can 
be  sold.  The  first  shopstead.  an  ice  cream 
parlor  in  the  Union  Square  area,  opened 
in  June.  Six  other  shopsteads  are  sched- 
uled to  begin  operating  this  summer — an 
oriental  gift  shop,  a  hair  salon,  a  pottery 
shop,  an  engineering  design  firm,  a  stained 
glass  shop  and  a  real  estate  office. 

JERSEY    CrrT'S    EXPmiENCE 

A  similar  shopstead  program  began  op- 
erating in  Jersey  City  in  1977.  Initiated  on  a 
limited,  demonstration  basis,  the  program 
was  part  of  an  overall  revitalizatlon  plan 
for  the  neighborhood  surrounding  Martin 
Luther  King  Drive,  an  eight-block,  declining 
commercial  strip. 

To  get  the  program  started,  the  city  pur- 
chased four  adjacent,  abandoned  shops  on 
Martin  Luther  King  Drive.  A  HUD  discre- 
tionary grant  of  $193,000  that  the  city  was 
using  for  facade  Improvements  to  aban- 
doned storefronts  also  helped  get  the  pro- 
gram underway.  The  city's  Planning  De- 
partment, which  administered  the  program, 
hired  an  architect  to  create  a  common  de- 
sign theme  for  the  four  shops,  and  then 
advertised  the  properties. 

Shopsteaders  are  required  to  submit  a 
variety  of  documents  to  the  Planning  De- 
partment, Including  a  financial  statement. 
evidence  of  business  experience,  and  a  de- 
scription of  the  business  they  want  to  de- 
velop. After  an  application  is  approved  by 
the  Planning  Department,  the  shopsteader 
must  secure  the  financing  necessary  to  make 
the  renovations.  The  Planning  Department 
and  the  local  development  corporation  that 
serves  the  Martin  Luther  King  area  pro- 
vide financial  counseling  to  shopsteaders. 
In  addition  to  conventional  financing,  SBA 
and  HUD  Section  312  loans  are  available. 
Settlement  is  scheduled  when  financing  ar- 
rangements are   completed, 

A  sales  contract  is  drawn  up  between 
the  city  and  each  buyer.  The  contract  In- 
cludes a  timetable  for  completing  the  re- 
novation work.  If  a  shopsteader  cannot  com- 
plete the  renovation  within  the  time  con- 
straints stipulated  in  the  contract,  the  prop- 
erty will  be  returned  to  the  city.  Otherwise, 
the  shopsteader  can  open  for  business  as 
soon  as  the  property  meets  city  code  stand- 
ards. The  shopsteader  is  required  to  own 
and  operate  the  business  for  at  least  five 
years  before  it  can  be  sold. 

In  the  second  year  of  the  shopstead  pro- 
gram, with  the  four  properties  in  various 
stages  of  rehabilitation,  administrative  re- 
sponsibility for  shopsteading  was  trans- 
ferred to  the  city's  Redevelopment  Agency. 
The  agency  has  suspended  the  program  un- 
til the  shopsteading  area  can  be  declared 
blighted    a  designation  that  will  enable  the 


city  to  use  federal  funds  for  Improvements 
in  the  neighborhood. 

ADVANTAGES    TD    THE    CrtT 

Jersey  City's  program  Is  still  evolving, 
and  only  one  of  Baltimore's  shopsteads, 
has  begun  operating.  Still,  both  the  cities 
and  the  shopsteaders  can  expect  to  realize  a 
number  of  benefits  from  the  program. 

For  the  city,  the  program  will  enhance 
the  quality  of  life  and  vitality  in  the  shop- 
stead area,  and  expand  the  market  for  goods 
and  services  as  well.  Shopsteading  also  has 
the  potential  for  improving  land  use  pat- 
terns in  marginal  commercial  areas.  In 
Baltimore,  shopsteading  has  catalyzed  re- 
novation of  an  entire  conunercial  block  on 
West  Baltimore  street.  The  rehabilitation  of 
several  vacant  buildings  through  the  shop- 
steading program  has  provided  an  incentive 
for  other  private  investors  to  renovate  the 
remaining  buildings  on  the  block. 

Rehabilitated  commercial  properties  are 
expected  to  stimulate  additional  new  invest- 
ment, both  public  and  private.  Jersey  City 
plans  to  build  parking  lots  and  sidewalks 
along  Martin  Luther  King  Drive.  Baltimore 
has  already  built  parking  lots,  improved 
streets  and  sidewalks,  and  planted  trees  In 
se.eral  shopstead  areas.  New  businesses  have 
be3n  attracted  to  Baltimore's  shopstead 
neighborhoods,  and  existing  businesses  in 
these  areas  have  been  encouraged  to  im- 
prove their  properties. 

Tax-delinquent  properties  will  be  re- 
turned to  the  city's  tax  rolls  at  an  In- 
creased assessed  value.  Many  shopsteaders 
will  pay  corporate  and  residential  taxes 
because  the  program  encourages  them  to 
live  in  or  rent  the  upper  floors  of  their  shops. 

Shopsteading  is  designed  to  promote  both 
business  retention  and  business  attraction 
activities.  Baltimore's  shopsteading  program 
alms  to  attract  busineispersons  to  city 
neighborhoods.  Most  shopsteaders  are  from 
outside  the  city  or  from  a  different  city 
neighborhood,  although  several  residents  of 
shopstead  areas  are  participating  in  the 
program  too  Jersey  City's  shopsteading 
program  was  designed  to  attract  buslnessper- 
sons  in  Jersey  City  and  nearby  cities  to  the 
Martin  Luther  King  area,  as  well  as  to  en- 
courage local  shopowners  in  the  commer- 
cial corridor  to  remain  there. 

BENEFITS    FOR    BUSINESS 

For  the  businessperson,  the  most  Impor- 
tant benefit  is  low-cost,  rent-free  property. 
The  shopsteader  has  the  immediate  ad- 
vantage of  purchasing  property  at  a  cost 
considerably  below  the  market  value.  Own- 
ing the  building  where  his  business  is 
located  gives  the  small  businessman  an  In- 
centive to  Improve  it. 

Other  benefits  for  the  businessperson  in- 
clude a  facility  remodeled  to  fit  his  business 
needs,  and  financial  help  to  renovate  and 
operate  his  shop.  Baltimore's  long-term,  low- 
Interest  loan  program  is  especially  appeal- 
ing to  shopsteaders.  Under  federal  law  (P.L. 
95-600),  shopsteaders  qualUy  for  a  10  per- 
cent investment  tax  credit  for  rehabilitating 
old  commercial  property.  Under  New  Jer- 
sey's tax  abatement  law.  a  shopsteader  is 
exempted  from  paying  property  taxes  on  the 
assessed  value  of  rehabilitated  property  for 
five  years  after  renovation  work  has  been 
completed.  Shopsteading  probably  provides 
the  best  opportunity  for  buslnesspersons 
who  wish  to  open  retail  and  specialty  shops, 
service-oriented  firms  and  other  small  busi- 
nesses. 

When  shopsteading  is  combined  with  his- 
toric preservation,  the  businessperson  gets 
an  additional  tax  advantage  for  rehabilitat- 
ing an  historic  building.  This  combination 
also  has  potential  for  increasing  tourism 
and  the  demand  for  goods  and  services  in 
the  area.  Baltimore's  Union  Square  has 
been  designated  an  historic  district  by  the 
U.S.    Department   of    the    Interior.    Once    a 
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store  In  this  area  has  been  certified  for  the 
National  Register  of  HUtorlc  Places,  the 
owner  is  eligible  for  five  years  accelerated 
depreciation  on  all  renovation  costs. 

OUTLOOK 

Shopsteading  cannot  occur  In  a  vacuum. 
To  be  successful,  it  must  be  Incorporated 
into  an  economic  development  strategy.  The 
area  where  vacant  commercial  properties  are 
located  must  have  considerable  potential 
for  overall  revitalizatlon.  This  means  there 
must  be  an  identifiable  market  In  the  area. 
Other  elements  of  economic  revitalizatlon 
that  must  be  present  Include  physical  im- 
provements, organized  neighborhood  sup- 
port, financial  and  other  supportive  re- 
sources, and  a  business  development  plan. 

The  overall  success  of  shopsteading  is 
difficult  to  predict  since  experience  with 
the  program  in  the  United  States  is  limited 
to  Baltimore  and  Jersey  City.  A  city  must 
study  the  opportunity  costs  of  shopsteading 
( the  resources  that  might  have  been  used 
for  another  project)  before  It  decides  to 
initiate  this  program.  This  means  estimating 
the  impacts  of  shopsteading  on  the  target 
area,  projecting  the  Jobs  and  Income  it  will 
generate,  and  weighing  these  factors  against 
alternate  plans  for  the  property .0 


PUBLIC      MONEY      FOR      INTEREST 
GROUP  LOBBYING 

•  Mr.  TOWER.  Mr.  President,  Senator 
Simpson  appeared  on  September  19  be- 
fore the  Consumer  Subcommittee  of  the 
Senate  Commerce  Committee  to  raise  a 
cry  against  the  practice  of  compelling 
oiu-  citizens  to  contribute  their  tax  dol- 
lars to  support  the  efforts  of  private  lob- 
bying groups  before  Federal  agencies. 

The  most  serious  abuses  in  this  area, 
according  to  Senator  Simpson,  may  be 
seen  in  the  activities  of  the  Federal  Trade 
Commission  in  using  public  funds  to  fi- 
nance the  appearance  of  interest  groups 
before  the  Commission  in  rulemaking 
proceedings  under  the  Magnuson-Moss 
Act.  During  the  past  2  years,  the  bureau- 
crats at  the  Federal  Trade  Commission 
doled  out  more  than  $482,000  to  their 
favorite  groups  to  appear  in  the  PTC 
children's  advertising  proceeding  to 
echo  the  FTC  Chairman's  litany  that  the 
Government  alone  is  capable  of  protect- 
ing children  from  their  parent's  sup- 
posed inability  to  resist  their  own  chil- 
dren's unwise  demands  for  various 
brands  of  cereals,  soft  drinks  and  candy 
which  will  assuredly  be  purchased  for 
them  by  their  weak-willed,  uninformed, 
parents. 

Senator  Simpson  points  out  that  many 
of  the  groups  receiving  taxpayers'  dollars 
are  scarcely  in  need  of  these  subsidies. 
For  example,  the  Americans  for  Demo- 
cratic Action  has  received  $177,000  to 
participate  in  five  separate  rulemaking 
proceedings.  Yet  this  group  has  an  an- 
nual budget  exceeding  $1.6  million.  The 
Sierra  Club,  with  financial  resources  of 
at  least  $1.8  million  annually,  was  chosen 
to  share  $28,241  with  the  environmental 
groups  to  participate  in  another  rule- 
making proceeding. 

A  danger  in  this  type  of  funding  is  that 
we  may  be  creating  a  whole  new  class  of 
"kept"  critics  who  will  slant  their  testi- 
mony to  coincide  with  the  agency  subsi- 
dizing their  appearance.  According  to 
testimony  received  by  the  Consumer 
Subcommittee  the  FTC  awarded  no  funds 
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whatsoever  to  parties  opposed  to  the 
FTC  children's  advertising  rule.  This 
could  create  a  whole  new  industry  pri- 
marily composed  of  lawyers  pandering 
their  skills  to  take  advantage  of  the 
Government  largess. 

Another  area  of  concern  regarding  the 
funding  of  consumer  groups  involves  the 
diflaculty  in  determining  whose  interests 
they  in  fact  represent.  Typically,  these 
groups  are  self-appointed  individuals 
serving  on  self-perpetuating  boards.  Even 
those  with  membership  seldom  go  to 
those  members  for  a  vote  on  positions  to 
be  taken  on  the  issues. 

To  remedy  this  situation,  in  an  article 
by  George  D.  Webster  entitled  "Stand- 
ards are  Required  for  the  Regulation  of 
Consumer  Groups"  appearing  in  the 
September  issue  of  Association  Manage- 
ment it  is  suggested  that  consumer 
groups  which  are  tax  exempt  and  receive 
public  funding  be  required  to  disclose 
such  items  as  their  basic  philosophy,  in- 
terlocking directorships,  opportunities 
for  personal  benefits  and  any  other  po- 
tential conflict  of  interest.  Although  I 
do  not  necessarily  endorse  the  concepts 
advanced  in  this  article,  they  are  novel 
approaches  to  a  complex  problem  and 
worthy  of  broad  exposure. 

Mr.  President,  I  ask  that  the  state- 
ment and  article  cited  above  be  printed 
in  the  Record. 

The  material  follows: 
Remarks  for  Senate  Commerce  Committee 
Hearing  on  Intervenor  Funding 
(By  Senator  Alan  K.  Simpson) 

Mr.  Chairman.  I  appreciate  this  oppor- 
tunity to  comment  before  the  Commerce 
Committee  concerning  the  subject  of  public 
interest  intervenor  funding.  I  have  pre- 
viously introduced  an  amendment  to  the 
Federal  Trade  Commission's  1980  Budget 
Authorization  that  would  prohibit  the  con- 
tinuation of  the  existing  FTC  Intervenor 
funding  program. 

I  feel  it  to  be  a  most  inappropriate  situa- 
tion In  a  free  society  when  our  citizens 
are  compelled  to  contribute  their  tax  dollars 
to  any  private  lobbying  group,  no  matter 
how  worthy  It  may  appear  to  be  in  its  self 
proclaimed  goals.  To  the  extent  that  any 
private  group  enjoys  public  support  It  can, 
and  always  will  be  able,  to  raise  money 
through  voluntary  contributions.  It  will 
have  no  need  for  a  public  subsidy,  which 
is  all  that  any  intervenor  funding  program 
is.  To  the  extent  that  these  so-called  public 
Interest  groups  may  lack  the  financial  re- 
sources to  appear,  that  may  likely  be  a  very 
strong  item  of  evidence  indicating  a  lack 
of  public  support  commended  by  the  Ideas 
and  programs  those  groups  espouse.  And  if 
they  lack  public  support,  then  these  groups 
lack  any  right  to  claim  to  say  that  they 
speak  in  the  public  Interest — let  alone  any 
right  to  demand  that  the  public  be  forced 
to  support  their  activities. 

Secondly,  when  it  comes  to  tossing  about 
the  taxpayer's  money,  no  agency  may  be 
more  wasteful  of  It  than  the  Federal  Trade 
Commission.  I  think  most  Americans  feel 
that  they  are  quite  capable  of  raising  their 
own  children,  without  an  all-seeing  Nation- 
al Nanny  such  as  the  FTC  Injecting  its  own 
theories  and  opinions.  'Vet  the  PTC  is  cur- 
rently intending  to  prohibit  all  advertising 
on  children's  television  programs  because  It 
Is  of  the  belief  that  it  alone  is  capable  of 
protecting  children  from  their  parent's  sup- 
posed inability  to  resist  their  own  children's 
unwise  demands  for  various  brands  of  ce- 
reals, soft  drinks,  and  candy  which  will  as- 
suredly   be    purchased    for    them    by    their 


weak-willed,  uninformed,  parents.  Not  only 
does  the  FTC  want  to  be  Big  Brother,  they 
also  aspire  to  be  Big  Mother  as  well.  During 
the  past  two  years  more  than  $482,000  have 
been  presented  to  various  special  interest 
groups  who,  much  as  a  chorus  In  a  Greek 
tragedy,  echo  the  FTC  chairman's  opinions. 
Inat  is  not  good.  Action  For  Children's  Tele- 
vision received  (84,614  to  chant  in  the 
cnorus.  The  Committee  For  Children's  Tele- 
vision received  $73,916  for  the  same  purpose. 
The  Community  Nutrition  Institute  ob- 
tained $40,666  to  prattle  the  same  script. 

The  FTC's  generosity  in  awarding  so  much 
money  to  Action  For  Children's  Television, 
highlights — and  exemplifies — two  other  deep 
and  serious  problems  that  I  have  with  in- 
tervenor funding: 

First,  Action  For  Children's  Television 
clearly  had  no  need  whatever,  for  the  sum 
of  $84,000.  Action  For  ChUdren's  Television 
recevied.  by  its  own  admission,  substantial 
support  from  Mobil  Oil,  United  Technol- 
ogies. Woolworths.  the  Aetna  Life  and  Cas- 
ualty Insurance  Company  and  numerous 
other  blue  chip  firms.  Action  For  Children's 
Television  is  so  "impoverished"  that  it  is 
able  to  publish  a  glossy  35  page  magazine, 
having  a  national  circulation — six  times  a 
year.  Do  they  now  also  require  a  taxpayer 
subsidy?  I  think  not! 

This  identical,  and  equally  valid,  crit- 
icism may  also  be  made  of  the  manner  in 
which  the  PTC  ladles  out  the  taxpayers 
money  to  other  special  interest  groups.  In 
recent  years,  the  Americans  for  Democratic 
Action  has  received  $177,000  to  participate 
in  five  separate  rule  making  proceedings.  Yet 
this  group  has  a  national  membership  of 
nearly  75.000  people  and  an  annual  budget 
exceeding  $1.6  million.  An  organization  with 
these  financial  resources  certainly  can  afford 
to  hire  its  own  lawyers  and  consultants 
without  asking  the  overburdened  Amer- 
ican taxpayers  to  foot  the  bill! 

Similarly,  the  Sierra  Club  was  one  of  the 
your  environmental  groups  sharing  in  a 
subsidy  of  $28,241  to  participate  In  another 
rule  making  proceeding.  This  "impover- 
ished" organization  has  a  nationwide  mem- 
bership of  183.000  people,  who  pay  dues  of 
$20  per  year,  thus  giving  this  group  finan- 
cial resources  of  at  least  $18  million  an- 
nually. 

The  Environmental  Defense  Fund,  which 
also  shared  in  that  taxpayer  subsidy  Is  able 
to  maintain  offices  in  Washington.  D.C..  New 
York  City,  Denver,  Colorado,  and  Berkeley, 
California.  Do  the  American  people  really 
have  to  subsidize  an  operation  such  as  this? 
A  second  problem  is  the  blatant  confilct  of 
Interest  that  existed  between  the  views  of 
FTC's  Chairman  and  the  requirement  that 
he  act  on  this  Issue  In  a  fair  and  impartial 
manner. 

So  notorious  was  his  bias,  and  so  clearly 
did  he  abuse  the  powers  of  his  office  that  so 
liberal  a  judge  as  Gerhard  Gesell  felt  com- 
pelled to  order  that  the  Chairman  be  dis- 
qualified from  any  further  participation  in 
that  FTC  rule  making  proceeding. 

Apologists  for  these  programs  claim  that 
all  opposition  to  them  comes  from  the  "far 
right",  however  that  is  defined.  Is  John  W. 
Gardner,  the  founder  and  past  president  of 
Common  Cause  part  of  the  "far  right"?  I 
doubt  it — yet  John  Gardner  has  stated,  and 
I  quote,  "Public  participation  proposes  direct 
assistance.  If  the  concept  of  conflict  of  In- 
terest means  anything,  then  there  is  a  danger 
in  potential  critics  of  any  agency  being 
financed  by  the  very  agency  they  criticize.  We 
could  easily  create  a  class  of  kept  critics,  and 
damage  the  future  of  an  Independent  public 
interest  movement." 

Along  these  same  lines.  Commissioner 
Robert  E.  Lee  of  the  Federal  Communications 
Commission,  an  Elsenhower  appointee  and 
certainly  no  "far  right"  hard  liner  has  stated 


that,  and  I  quote,  "It  seems  that,  in  ita  seal 
to  help  everybody,  the  Federal  Government 
has  been  playing  musical  money — sbulBlng 
it  from  citizen  to  citizen.  This  is  hardly  the 
time  to  propose  a  spending  program  which 
may  ultimately  benefit  only  the  lawyers." 

The  basic  Justification  given  for  the  exist- 
ence of  this  program  is  that,  without  it.  the 
FTC  would  be  denied  access  to  valuable  tech- 
nical information  and  points  of  view  it  would 
not  otherwise  receive.  This  is  errant  non- 
sense. 

One  must  inquire  what  the  technical 
knowledge  the  Americans  for  Democratic 
Action  has  in  the  fields  of  over  the  counter 
drugs,  or  ophthalmic  goods.— that  should  en- 
title it  to  weave  its  web  of  ideology  before 
the  PTC?  Indeed  what  does  the  ADA  know 
about  health  spas?  Very  little  I  hunch.  'What 
do  they  know  about  funerals?  I  take  that 
back — since  it  is  engaged  in  an  effort  to  bury 
this  present  Democratic  President.  perhi^M 
they  do  know  something  about  fimerals. 

Does  that  "Nader-like"  Media  Access  Proj- 
ect know  anything  about  developmental  psy- 
chology that  would  enable  It  to  claim  the 
technical  expertise  to  testify  in  favor  of  ban- 
ning chlldrens"  television  advertising?  I 
doubt  that.  They  were  chosen  to  speak  for 
only  one  reason — they  supported  the  position 
already  having  been  reached  and  advocated 
by  the  Chairman  and  his  staff — and  we  are 
paying  for  it! 

Mr.  Chairman,  the  FTC's  Intervenor  fund- 
ing program  is  an  indefensible  waste  of  the 
taxpayers'  money,  from  both  a  pbUosophlcal 
and  practical  point  of  view. 

It  was  one  of  those  ideas — hatched  in  an 
era  of  "compassion  fatigue"  In  this  country, 
where  an  originally  fine  and  noble  theory  has 
been  rigged  and  glmmicked  to  the  severe 
detriment  of  the  public  who  Is  being  badly 
abused  In  the  process. 

I  urge  that  such  programs  be  at>ollshed. 
I  ask  that  the  documentation  concerning 
amounts  of  Intervenor  funding  received  be 
included  in  the  record. 

Standards  Are  Required  for  the  Regulation 
op  Consumer  Groups 
(By  George  D.  Webster) 
The  decade  of  the  1970s  witnessed  an  ex- 
plosion of  consumer  consciousness.  Congress 
responded   to   the   hue   and   cry   to   protect 
consumers  and  their  Interests  by  enacting  a 
multitude  of  consumer-oriented  legislation. 
Much  of  the  legislation  defines  unfair  and  de- 
ceptive selling  and  credit  practices,  as  well  as 
product  safety. 

Among  the  measures  enacted  by  Congress 
were  the  Consumer  Credit  Protection  Act, 
Pair  Credit  Billing  Act.  Equal  Credit  Oppor- 
tunity Act,  Consumer  Home  Mortgage  Act. 
Magnuson-Moss  Warranty  Act,  and  the  Con- 
sumer Product  Safety  Act. 

CONSUMERS    AS    VICTIMS 

virtually  every  adult  American  has  been 
victimized  at  some  point  by  shady  business 
or  credit  practices  or  through  the  purchase 
of  an  item  that  was  not  what  it  was  repre- 
sented to  be.  For  example.  I  have  had  the 
misfortune  of  purchasing  two  lemon  cars 
over  the  past  nine  years.  In  each  case.  I  was 
forced  to  do  battle  with  the  dealer  and  the 
manufacturer.  Satisfaction  was  bard  to  come 
by. 

Legislative  efforts  to  protect  the  consumer 
are  commendable.  Consumer  protection  must 
remain  a  vital  concern  of  every  American. 
When  the  consumer  is  ripped  off,  everyone 
suffers.  However,  integrity  cannot  be  legis- 
lated. 

self-appointed  consumes  groups 

One  of  the  outgrowths  of  the  rising  con- 
sumer consciousness  is  the  proliferation  of 
self-appointed  consumer  groups,  each  claim- 
ing to  represent  the  Interests  of  American 
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OQDSumers.  It  Is  estimated  tb&t  nationally 
there  are  well  over  a  hundred  active  con- 
sumer groups.  They  claim  to  represent  the 
consumers  or  sook  specialized  segment  of 
consumers,  yet  they  have  received  no  author- 
ization. While  paying  lip  service  to  the  idea 
that  they  represent  the  consuming  public, 
very  often  they  are  merely  organs  through 
which  the  narrow  views  of  their  founders 
can  be  expressed.  Many  people  have  taken 
advantage  of  the  public's  justifiable  concern 
over  consumer  protection  in  order  to  benefit 
their  own  Interests.  Many  groups  are  dupli- 
cative. 

One  of  the  first  consumer  groups  to  gain  a 
national  following  was  the  Consumers 
Union,  publisher  of  Consumer  Reports  In 
the  April  1973  issue  of  Consumer  Reports, 
there  appeared  an  article  titled  "Microwave 
Ovens:  Not  Reconunended."  This  article, 
which  reached  approxiinately  2.3  million 
readers,  purported  to  represent  an  objective 
evaluation  of  the  safety  of  microwave  ovens. 

The  article  indicated  that  Consumers 
Union  had  performed  tests  measuring  radia- 
tion emissions  from  numerous  microwave 
ovens,  when  in  fact  it  failed  to  test  the  most 
popular  microwave  oven  modf  1 — the  Amana 
Radarange.  The  tests  indicated  that  each 
oven  met  the  current  federal  standards  for 
emissions,  yet  the  article  asserted  that  these 
ovens  were  unsafe.  This  conclusion  was  based 
on  a  comparison  of  the  radiation  emission 
levels  with  the  Soviet  bloc  countries'  stand- 
ard for  contmuous  radiation  exposure.  Re- 
liance on  this  comparison  was  irresponsible 
and  scientifically  invalid. 

COMPLAINT    WITH    THE    FTC 

Shortly  after  the  article  appeared,  Amana 
Refrigeration,  Inc.,  filed  a  complaint  with  the 
Federal  Trade  Conunission  asserting  that  the 
article  contained  false  and  misleading  state- 
ments. The  complaint  charged  Consumers 
Union  with  spending  approximately  35  per- 
cent of  its  916  million  budget  for  the  promo- 
tion of  its  magazine.  On  the  other  hand,  the 
total  budget  of  the  technical  department, 
which  conducted  product  testing,  was  only 
(2.1  million,  according  to  a  May  24,  1973,  ar- 
ticle in  the  Washington  Post. 

So  while  Consumers  Union  was  heavily 
engaged  in  pushing  its  magazine,  less  em- 
phasis was  placed  on  carefully  researching 
the  products  that  were  being  evaluated.  This 
policy  was  confirmed  in  an  affidavit  filed 
with  the  FTC  by  a  former  assistant  director 
of  the  Consumers  Union,  Channing  H.  Lush- 
bough.  In  his  affidavit,  Mr.  Lushbough  said 
that,  in  his  opinion,  the  article  criticizing 
microwaves  was  put  into  the  April  issue  of 
Consumer  Reports  not  to  help  consumers 
choose  safe  products  but  rather  primarily  to 
Increase  the  sales  of  the  magazine  by  print- 
ing an  inflammatory  article  on  a  contro- 
versial new  product.  The  affidavit  concluded 
that  the  "reference  to  consumer  safety  wa.s 
a  sham." 

TAX-EXEMPT    STATUS 

The  operating  costs  of  these  self-appointed, 
often  self-serving,  advocates  are  primarily 
borne  by  the  taxpayers.  Virtually  all  con- 
sumer groups  enjoy  a  tax-exempt  stati-.s 
under  both  federal  and  state  law.  Thus,  they 
pay  no  income  tax  on  revenues  generated 
from  their  activities.  In  addition,  several 
federal  agencies — including  the  Federal 
Trade  Commission  and  the  Consumer  Prod- 
uct Safety  Commission — are  authorized  by 
statute  to  dispense  large  amounts  of  pub- 
lic funds  to  these  consumer  groups,  osten- 
sibly to  enable  them  to  assist  the  agency  In 
developing  and  adopting  new  product  stand- 
ard*. 

MANY    SERIOtrS   Q17CSTIONS 

Direct  public  funding  of  consumer  groups 
th»t  owe  no  allegiance  to  the  public  at  large 


raises  many  serious  questions.  The  first  ques- 
tion is:  What  is  the  purpose  of  giving  pub- 
lic funds  to  these  consumer  groups?  This 
issue  has  been  raised  in  congressional  hear- 
ings with  regard  to  the  FTC's  policy  of 
reimbursing  public  participation  in  trade 
regulation  rule  proceedings. 

For  instance,  in  the  current  proceedings  on 
standards  and  certification,  a  number  ol  con- 
sumer groups  have  received  funding  solely 
because  the  FTC  staff  believes  that  these 
individuals  would  testify  in  favor  of  the 
proposed  rule.  During  the  recent  FTC  hear- 
ings held  in  San  Francisco,  the  commission 
reimbursed  an  individual  with  public  funds 
for  his  testimony  detailing  the  eflect  of  tlie 
proposed  rule  on  adjustable  golf  ciub.s— 
hardly  a  vital  concern  to  the  vast  majority 
of  consiuners. 

The  money  is  dispensed  with  the  approval 
of  a  committee  appointed  by  FTC  Chairman 
Michael  Pertschuk  and  supervised  by  Mi- 
chael N.  Sohn,  FTC  general  counsel.  This 
arrangement  is  autiiorized  by  the  Magnuson- 
Moss  Act.  which  Mr.  Pertschuk  helped  to 
draft  when  he  was  chief  counsel  to  the  Sen- 
ate Commerce  Committee.  Many  senators 
have  complained  that  the  public  funds  are 
available  only  to  a  select  number  of  favored 
groups  based  on  their  support  of  a  pro- 
posed trade  regulation  rule.  Many  of  the 
recipients  merely  provide  duplication  in 
point  of  view. 

WASTE   or  PUBUC   FUNDS? 

Another  question  is:  Do  consumer  groups 
waste  public  funds'?  As  part  of  the  Consumer 
Product  Safety  Act.  a  new  method  of  de- 
veloping and  adopting  product  safety  stand- 
ards was  enacted,  allowing  greater  public 
participation — including  grants  of  funding 
to  private  groups  to  develop  the  relevint 
standards.  After  five  years  of  operation 
under  this  method  of  promoting  product 
standards  (Section  7  of  the  act),  only  four 
standards  have  been  approved.  These  stand- 
ards are  for  (1)  architectural  glazing,  (2) 
swimming  pool  slides,  (3)  matchbooks.  and 
(4)  power  lawnmowers. 

This  is  hardly  an  impressive  record.  A  ex- 
ample of  this  ineptness  and  waste  of  public 
funds  is  the  attempt  to  develop  a  safety 
standard  for  ornamental  Christmas  tree 
lights.  The  Consumer  Product  Safety  Com- 
mission paid  $161,000  In  public  funds  to  a 
consumer  group.  The  National  Consumers 
League,  to  come  up  with  a  standard  for 
Christmas  tree  lights.  The  standard  has  never 
been  adopted  by  the  CPSC  because  it  was  not 
a  good  standard.  In  addition,  it  should  be 
noted  that  the  NRL  had  four  out  of  seven 
positions  on  the  executive  committee  of  the 
SPSC-appointed  group,  which  is  not  repre- 
sentation in  any  sense  under  the  usual  stand- 
ards-making procedure. 

Some  expenditures  of  money  from  consum- 
ers may  not  even  be  for  "consumers."  The 
FTX:  gave  $177,000  to  the  Americans  for 
Democratic  Action — hardly  a  "consumer  " 
group. 

Another  area  of  concern  regarding  con- 
sumer groups  invloves  the  Interlocking  na- 
ture of  their  memberships — especially  among 
the  leaders  of  these  organizations.  Many  in- 
dividuals are  actively  involved  in  numerous 
distinct  consumer  groups. 

The  time  has  come  to  recognize  that  there 
are  many  philosophical  and  ideological  dif- 
ferences among  the  rival  consumer  groups. 
Theoretically,  each  of  us  has  the  same  inter- 
est in  protecting  consumer  rights.  However, 
in  reality,  there  Is  a  tremendous  diversity  of 
views  as  to  how  the  task  can  best  be  per- 
formed and  what  the  proper  priorities  should 
be. 

Because  of  this  diversity,  consumer  groups 
should  be  forced  to  disclose  their  basic  phi- 


losophy and  policy  objectives  in  a  simple,  vm- 
derstandable  manner.  Otherwise,  there  will 
be  no  opportunity  for  participation  by  the 
rank  and  file  consumer.  Steps  should  also  be 
taken  to  ensure  that  any  conflicts  of  interest 
due  to  the  interlocking  nature  of  consumer 
group  leadership  are  fully  disclosed  and  ap- 
propriately dealt  with. 

REASONABLE      STANDARDS     REQUIKEO 

Consumer  groups  have  a  particular  re- 
sponsibility to  the  American  consumer — es- 
pecially to  the  extent  that  such  groups  rely 
on  tax  dollars  for  support.  In  view  of  that,  it 
seems  reasonable  to  require  them  to  abide 
by  standards  of  conduct  and  disclosure  re- 
garding their  directorships,  including  Inter- 
locking relationships,  opportunities  for  per- 
sonal benefit  that  may  accrue  to  the  directors 
and  organizers,  any  other  potential  conflicts 
of  interest  that  might  exist,  the  basic  phi- 
losophy, and  any  other  matters  that  might 
influence  one's  decision  whether  to  Join  or 
support    a  particular  consumer  group. 

Without  this  disclosure,  consumer  groups 
have  no  accountability  to  their  only  con- 
stituency, the  consuming  public.  Without 
accountability  and  standards  of  conduct, 
there  is  an  insidious  potential  for  abuse 
which  renders  these  groups  as  dangerous  as 
the  problems  they  were  intended  to  cure. 

For  many  years,  the  corporate  community 
has  been  required  to  disclose  all  of  these 
items  and  more  to  the  public  through  the 
Securities  and  Exchange  Commission  and 
other  bodies.  Shouldn't  so-called  public-in- 
terest, consumer  groups  meet  at  least  the 
same  standards  of  disclosure  as  tax-paying 
businesses?  The  stockholders  of  consumer 
groups  are  American  taxpayers,  and  they 
have  a  right  to  freedom  of  information.^    ' 


GASOHOL  PRODUCTION  IN  NORTH- 
ERN VIRGINIA 

•  Mr.  BAYH.  Mr,  President,  gasohol  will 
soon  start  being  produced  on  the  east 
coast  by  the  A.  Smith  Bowman  Distil- 
lery in  Reston,  Va.,  which  plans  to  com- 
plete facilities  by  the  end  of  this  year 
for  producing  anhydrous  alcohol  which 
will  then  be  mixed  with  gasoline  to  be- 
come gasohol.  Bowman  anticipates  hav- 
ing the  potential  to  produce  2  million 
gallons  per  year.  This  will  make  them  the 
first  distiller  to  produce  large  amounts  of 
alcohol  for  energy  use  in  the  East. 

Several  aspects  of  this  new  gasohol  are 
noteworthy  and  augur  well  for  the  future. 
First,  the  financing  for  the  new  facili- 
ties was  raised  completely  internally. 

Second,  purchasers  for  the  alcohol  have 
already  been  lined  up,  which  demon- 
strate that  markets  for  gasohol  continue 
to  grow.  Additionally,  the  byproduct  from 
the  alcohol  production,  a  wet  distillers 
grain,  will  be  sold  to  local  dairies  for  use 
as  a  feed  for  Uvestock, 

Third,  some  of  the  heat  generated  in 
the  production  process  will  be  used  to  dry 
the  grain  byproduct.  This  use  of  cogen- 
eration  is  expected  to  result  in  a  sub- 
stantial energy  cost  savings  for  the 
distillery  as  a  whole. 

Finally,  Mr.  John  B.  Adams,  vice  presi- 
dent of  A.  Smith  Bowman  Distillery, 
anticipates  selling  the  anhydrous  alcohol 
at  a  price  below  today's  current  market 
rates.  If  the  continued  growth  of  alcohol 
for  fuel  production  facilities  aroimd  the 
country  leads  to  lower  prices  for  gasohol, 
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while  petroleum  costs  go  up,  then  the 
attractiveness  of  gasohol  to  the  consum- 
ing public  will  be  further  enhanced. 

I  might  just  add,  Mr.  President,  that 
A.  Smith  Bowman  Distillery  is  a  par- 
ticipant in  preliminary  discussions  with 
the  Department  of  Energy  regarding  a 
joint  venture  to  build  an  experimental, 
new  generation  distillery  plant  in  Vir- 
ginia. Potentially,  these  discussions  will 
lead  to  a  further  expansicm  of  gasahol 
production  and  availability  in  the  Metro- 
politan Washington  area. 

Mr.  President,  this  is  an  example  of  a 
company  showing  energetic  leadership  in 
the  development  of  alcohol  fuels.  I  com- 
pUment  Mr.  John  Adams  and  the  man- 
agement of  A.  Smith  Bowman  Distillery 
for  their  efforts  to  aid  our  Nation  in  re- 
solving its  energy  problems  and  for  the 
iimovative  and  cost  effectiveness  manner 
in  which  they  have  undertaken  this  en- 
deavor. I  look  forward  to  filling  up  with 
gasohol  once  it  is  available  in  Washing- 
ton as  I  have  done  when  at  home  in 
Indiana.* 


CANADA  BEATS  TAXATION 

•  Mr.  DOLE.  Mr.  President,  last  week's 
increase  in  the  prime  lending  rate  to 
13  y4  percent  by  Chemical  Bank  brings 
the  rate  to  an  all-time  high.  There  is  no 
sign  that  interest  rates  are  about  to  peak. 
In  addition,  the  Federal  Reserve  has  al- 
lowed the  Federal  funds  rate — the  rate 
charged  on  loans  to  banks — to  rise  to 
11 '2  percent.  The  fact  that  rates  must 
reach  these  heights  to  enable  the  Fed 
to  gain  control  over  the  money  supply  is 
an  Indication  of  how  deeply  ingrained  in 
our  society  inflation  has  become.  Double- 
digit  inflation  requires  a  rethinking  of 
our  traditional  approaches  to  economic 
policy. 

It  is  worth  our  wliile  to  study  what 
measures  other  nations  have  taken  to 
deal  with  persistent  high  rates  of  in- 
flation. In  the  early  1970's  Canada,  like 
the  United  States,  began  to  experience 
rates  of  inflation  that  were  far  out  of 
proportion  to  what  the  Nation  had  been 
accustomed  to  through  most  of  the  1950's 
and  1960's.  In  1973,  the  Canadian  Min- 
ister of  Finance  proposed  modifying  the 
income  tax  system  to  take  into  account 
the  impact  of  inflation  on  progressive  tax 
rates.  The  proposal  was  implemented  in 
1974,  and  has  been  in  effect  since  then. 

The  Canadian  system  is  quite  simple. 
It  recognizes  that,  with  a  progressive 
tax  structure,  increases  in  nominal  in- 
come that  move  a  taxpayer  into  a  differ- 
ent rate  bracket  can  have  a  dramatic 
increase  in  tax  liability.  Furthermore, 
with  exemptions  and  deductions  stated 
in  fixed  doUar  terms,  taxable  income 
during  periods  of  high  inflation  rises 
more  rapidly  than  the  inflation.  Real 
income — the  citizen's  actual  purchasing 
power — may  stay  the  same  or  actually 
decline,  but  the  average  tax  liability  in- 
creases in  real  terms  as  a  result  of  the 
inflation  of  income.  To  deal  with  this 
phenomenon,  Canada  annually  adjusts 


the  tax  rate  brackets,  and  the  primary 
exemptions,  by  the  percentage  increase 
in  the  Canadian  Consumer  Price  Index 
for  the  previous  year  ending  Septem- 
ber 30.  The  adjusted  tax  tables  are  then 
ready  for  withholding  tax  in  the  follow- 
ing year. 

Mr.  President,  the  Canadians  have 
realized  the  devastating  impact  inflation 
can  have  on  people  by  distorting  their 
tax  liabilities.  The  old  theory  that  tax 
increases  from  inflation  provide  an  auto- 
matic stabilizer  for  the  economy  simply 
does  not  hold  water  when  inflation  re- 
mains at  high  levels.  Taxflation  is  de- 
stabilizing, because  it  imposes  additional 
financial  burdens  in  times  of  economic 
stress  and  because  it  makes  it  difficult  for 
taxpayers  to  save  or  plan  their  own 
finances.  Taxflation  reinforces  an  infla- 
tionary psychology. 

Canada  has  come  to  grips  with  its 
problem,  and  the  Canadians  were 
fortunate  that  the  Minister  of  Finance 
took  the  responsibility  for  proposing  in- 
dexing. In  the  United  States  we  have  not 
been  so  fortunate.  It  is  time  that  the 
Secretary  of  the  Treasury  followed  the 
example  of  his  Canadian  counterpart. 
The  remedy  for  taxflation  is  ready  and 
waiting.  It  is  the  Tax  Equalization  Act, 
S.  12,  introduced  by  the  Senator  from 
Kansas.  Tax  equalization  would  result 
in  the  tax  brackets,  the  zero  bracket 
amount,  and  the  personal  exemption  be- 
ing adjusted  annually  for  inflation.  The 
legislation  is  ready  to  go,  the  people  have 
long  been  ready  for  indexing,  and  equi- 
table tax  treatment  is  long  overdue.  It  is 
time  for  the  Treasury  Department  to 
move  to  eliminate  the  inflation  tax 
penalty.  Canada  has  proved  that  it  can 
be  done,  and  that  it  works.* 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  morning  business  be  closed. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  If  there  is  no  further  morning 
business,  morning  business  is  closed. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  state  the  program  for  tomorrow. 

The  Senate  will  come  in  at  9:15  ajn. 

There  are  two  orders  for  the  recogni- 
tion of  Senators — Mr.  Warner  and  Mr. 
Proxmire. 

After  those  orders  have  been  con- 
summated, the  Senate  will  take  up  the 
conference  report  on  the  Panama  Canal 
Treaty,  the  Implementing  legislation. 
There  is  a  time  agreement  on  that  con- 
ference report  of  2  hours  overall,  includ- 
ing any  motions  relative  thereto,  with 
the  exception  of  one  motion  to  recommit 
with  instructions,  by  Mr.  Dole.  No  point 
of  order  will  lie  against  that  motion  to 
recommit,  under  the  order  that  has  been 
entered. 
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There  is  a  1-hour  llmttatiOD  on  that 
motion  to  recommit.  So  there  will  be 
rollcall  votes— probably  at  least  two  as 
I  see  it— and  then  the  Senate  will'  go 
into  executive  session,  following  the  dis- 
position of  the  conference  report,  to  take 
up  the  nominations  cm  the  ExecutiTe 
Calendar.  I  would  anticipate  at  least 
three  rollcall  votes  on  nominees. 

PoUowing  that,  the  Senate  wiU  pro- 
ceed to  the  consideration  of  any  other 
matter  that  has  been  cleared  for  action 
by  that  time. 

Mr.  President,  in  view  of  the  fact  that 
any  point  of  order  to  be  made  against 
Mr.  Dole's  motion  to  recommit  with  in- 
structions will  not  lie,  I  make  the  same 
unanimous-consent  request  with  respect 
to  any  amendments  to  the  Dole  instruc- 
tions, so  that  no  point  of  order  will  lie 
against  any  amendments  to  his  motion. 

The  PRESIDING  OFFICER  (Mr. 
Levin  I.  Without  objectitm,  it  is  so 
ordered. 


RECESS  UNTIL  9:15  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  untU  9: 15  to- 
morrow morning. 

The  motion  was  agreed  to;  and  at  5:58 
p.m.  the  Senate  recessed  until  tomorrow, 
Tuesday,  September  25,  1979,  at  9:15 
a.m. 


CONFIRMATIONS 

Executive  nominatirais  confirmed  by 
the  Senate,  September  24, 1979 : 

Mississippi  River  Commission 

Sam  Epstein  Angel,  of  Arkansas,  to  be  « 
member  of  the  Mississippi  River  Commis- 
sion for  a  term  of  9  years. 
National  Commission  on  Social  Sbcumtt 

James  J.  DlUman,  of  Wisconsin,  to  be  a 
member  of  the  National  Commission  on 
Social  Security  for  a  term  of  2  years. 

Milton  S.  Owlrtzman.  of  Massachusetts, 
to  be  a  member  ot  the  National  Commis- 
sion on  Social  Security  for  a  term  of  2  years. 

D.  S.  MacNaughton.  of  Tennessee,  to  be 
a  member  of  the  National  Commission  on 
Social  Security  for  a  term  of  2  years. 

David  H.  Rodgers.  of  Washington,  to  be 
a  Member  of  the  National  Commission  on 
Social  Security  for  a  term  of  2  years. 

Elizabeth  Duskln.  of  Maryland,  to  be  a 
member  of  the  National  Commission  on 
Social  Security  for  a  term  of  2  years. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment^  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

National  Oceanic  and  Atmosprexic 
Aoministsation 

Subject  to  quallflcatlons  provided  by  law, 

the   following   for   permanent   appointment 

to    the    grade    Indicated    In    the    National 

Oceanic   and    Atmospheric   Administration: 

To  be  lieutcTiant  (iunior  grade) 

Lawrence  F.  Slmoneauz. 
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HOUSE  OF  REPRESENTATIVES— iJ/onda^^,  September  24,  1979 


The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  James  David  Ford, 
DH.,  offered  the  following  prayer : 

O  Lord,  God  of  Creation,  we  ask  Your 
favor  on  us.  You  have  called  these  Your 
servants  to  be  stewards  of  the  concerns 
of  this  Nation,  and  have  given  them 
responsibiUty  as  representatives  of  all 
the  people.  Grant  that  they  will  sense 
their  duties  as  a  vocation  from  You  and 
will  lead  us  in  the  paths  of  peace  and 
justice. 

Grant  them  insight  to  see  the  noble 
and  lasting  values  that  bind  us  to- 
gether in  trust,  and,  sustained  by  Your 
spirit,  give  them  the  courage  to  stand 
for  the  truth,  the  right,  and  the  good, 
this  day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  its  amend- 
ments to  the  bill  <H.R.  Ill)  entitled  "An 
act  to  enable  the  United  States  to  main- 
tain American  security  and  interests  re- 
specting the  Panama  Canal,  for  the 
duration  of  the  Panama  Canal  Treaty  of 
1977,"  disagreed  to  by  the  House;  agrees 
to  the  further  conference  requested  by 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Stennis.  Mr.  Jackson,  Mr.  Exon. 
Mr.  Levin,  Mr.  Thurmond,  Mr.  Warner, 
and  Mr.  Humphrey  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  480.  An  act  amending  the  Water  Re- 
sources Planning  Act  to  authorize  appropri- 
ations for  fiscal  year  1980  for  the  Water 
Resources  Council,  to  authorize  appropria- 
tions for  the  State  water  management  and 
conservation  technical  assistance  programs 
for  fiscal  years  1980,  1981,  and  1982,  and  for 
other  purposes. 

The  message  also  announced  that  Mr. 
Hart  and  Mr.  Humphrey  were  added  as 
additional  conferees  on  S.  428,  authoriz- 
ing funds  for  fiscal  year  1980  for  mili- 
tary procurement  programs  of  the  De- 
partment of  Defense. 


DISASTER  RELIEF  ACT 
AMENDMENTS  OF  1979 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  am  sure  we  all  have  our  own  horror 
stories  about  the  way  in  which  the  Fed- 
eral disaster  relief  program  has  been 
administered  in  our  districts.  Political 
concerns  often  outweigh  humanitarian 
concerns,  while  administrators  often 
overrule  law  with  regulation. 

Legislation  has  been  offered  in  the 
past  to  amend  the  Disaster  Relief  Act  of 
1974  to  make  it  a  more  responsive,  re- 
sponsible program.  Such  legislation  has 
always  been  pulled  before  consideration, 
however,  in  exchange  for  promises  of 
improvement  from  the  Administrator  of 
the  Federal  Disaster  Assistance  Admin- 
istration and  from  the  President.  Im- 
provements have  not  occurred,  however, 
and  it  is  now  time  for  Congress  to  cor- 
rect that  situation. 

I  introduce  today  the  Disaster  Relief 
Act  Amendments  of  1979,  which  will  do 
several  things.  First,  it  would  recognize 
the  imique  position  of  the  Governor  of  a 
State  to  determine  whether  his  State  is 
in  need  of  emergency  or  major  disaster 
relief.  The  Governor's  declaration  would 
trigger  immediate  Federal  aid,  of  the 
t>T)es  allowed  under  the  act,  as  specified 
by  him.  Second,  review  of  the  circum- 
stances surrounding  the  request  would 
come  after  the  aid  was  granted.  If  the 
President  determines  that  an  emergency 
or  major  disaster  did  not  exist,  the 
States  will  be  required  to  reimburse  the 
Federal  Government  for  the  aid  that  was 
granted.  This  way,  aid  is  available  im- 
mediately upon  the  declaration  of  the 
Governor,  not  on  the  whims  of  the  Fed- 
eral bureaucracy  or  the  political  deter- 
minations of  whoever  occupies  the  White 
House  at  the  time. 

Those  of  us  who  wish  to  depoliticize 
this  important  relief  process  while  at  the 
same  time  make  it  more  responsive  to 
local  needs  and  more  fiscally  respon- 
sible will,  I  hope,  rise  to  support  the  Dis- 
aster Relief  Act  Amendments  of  1979. 


ANOTHER  METRIC  IMPOSmON 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker,  the  U.S,  Met- 
ric Board  is  again  in  the  news  with  a 
costly  boondoggle  to  change  Arizona 
highway  signs  on  Interstate  19  to  kilo- 
meters only. 


The  Metric  Board  persuaded  the  Ari- 
zona Highway  Department  to  go  along 
with  this  idea,  in  order  to  discover  the 
reaction  of  motorists  driving  from  Tuc- 
son to  the  Mexico  border. 

It  should  not  have  taken  an  expendi- 
ture of  $628,000  to  discover  the  confu- 
sion and  armoyance  caused  by  metric 
distance  signs. 

Motorists  expecting  to  travel  less  than 
70  miles  now  see  huge  signs  telling  them 
they  must  drive  "107  km"  to  the  Mexico 
border. 

At  least  someone  had  the  sense  not  to 
change  the  speed  signs  from  55  to  90  at 
the  same  time. 

This  is  just  one  more  public  nuisance 
for  which  the  Metric  Board  has  become 
a  regular  culprit. 

We  should  repeal  the  1975  law  which 
created  the  Metric  Board  and  its  bu- 
reaucratic zeal  to  impose  metric  upon  our 
people  involuntarily. 


ELECTION  FmANcma 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRENZEL.  Mr.  Speaker,  because 
of  a  major  loophole  in  the  Federal  elec- 
tion law,  independent  committees  work- 
ing for  unannounced  candidates  are  not 
subject  to  the  same  contribution  limits 
and  disclosure  requirements  as  commit- 
tees working  for  declared  candidates. 

Therefore,  each  of  the  at  least  22  com- 
mittees working  for  Senator  Kennedy 
for  President  may  receive  five  times  as 
much  from  any  individual  as  the  single 
committees  working  for  declared  candi- 
dates. That  is  a  UO-to-l  ratio  in  favor 
of  the  nondeclared  candidate,  who  Is 
always  advising  us  on  how  honorable  we 
ought  to  be  on  election  financing. 

Some  of  the  Kennedy  committees  have 
said  they  will  make  voluntary  disclosures. 
Some  have  said  nothing. 

I  challenge  the  noncandidate  and  his 
committees  to  play  by  the  same  rules  as 
the  other  candidates,  no  matter  how 
much  they  have  become  accustomed  to 
enjoying  an  unfair  advantage. 


Z11210 
PERMISSION  TO  FILE  CONFERENCE 
REPORT    ON    H.R.     Ill,     PANAMA 
CANAL  ACT  OF  1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  managers  may  have  until  midnight 
tonight  to  file  a  conference  report  on  the 
bill  (H.R.  nil  to  enable  the  United 
States  to  maintain  American  security 
and    interests    respecting    the    Panama 


□  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Q    1^07  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Canal,  for  the  duration  of  the  Panama 
Canal  Treaty  of  1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions  of  clause  3(b)  of  rule  XXVII, 
the  Chair  announces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays 
are  ordered,  or  on  which  the  vote  is  ob- 
jected to,  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 

Such  roUcall  votes  as  postponed  will  be 
taken  up  on  Tuesday.  We  will  go  into 
the  suspensions  and  following  the  sus- 
pensions we  will  get  to  H.R.  3939,  the 
D.C.  Retirement  Reform  Act.  Following 
that,  we  will  take  up  the  general  debate 
on  H.R.  2795,  International  Travel  Act 
authorizations,  and  H.R.  3642  emergency 
medical  services  reauthorizations. 


EXTENSION  OF  EXPIRING  PROVI- 
SIONS OF  LAW  RELATING  TO  PER- 
SONNEL MANAGEMENT  OF  THE 
ARMED  FORCES 

Mr.  NICHOLS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
5168)  to  extend  certain  expiring  provi- 
sions of  law  relating  to  personnel  man- 
agement of  the  Armed  Forces. 

The  Clerk  read  as  follows : 

H.R.  5168 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Public 
Law  93-397  (10  U.S.C.  8202  note) .  Is  amended 
by  striking  out  "beginning  with  October  1. 
1974,  through  September  30,  1979"  and  In- 
serting In  lieu  thereof  "through  September 
30.  1980". 

Sec.  2.  Sections  2(a),  2(b),  3,  and  10(b)  of 
Public  Law  95-377  (92  Stat.  719)  are  amended 
by  striking  out  "September  30,  1979"  and  In- 
serting In  lieu  thereof  "September  30,  1980". 

Sec.  3.  Sections  1201(3)  (B)  (Iv) ,  1203(4)  (A) 
(ill),  1203(4)  (C)  (111),  5787c(b)  (2),  and 5787d 
(g)  of  title  10,  United  States  Ckxle,  are 
amended  by  striking  out  "September  30, 
1979"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30,  1980". 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  Pursuant  to  the  rule,  a  second 
is  not  required  on  this  motion. 

The  gentleman  from  Alabama  (Mr. 
Nichols)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New  York 
(Mr.  Mitchell)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Nichols). 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

GENEBAL    LEAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 


days  in  which  to  revise  and  extend  their 
remarks  on  the  bill,  HJl.  5168. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 

Mr.  NICHOLS.  Mr.  Speaker,  as  a  re- 
sult of  the  National  Emergencies  Act  of 
1976  and  Public  Law  95-377  on  Septem- 
ber 30,  1979,  certain  powers  and  author- 
ities of  the  President  to  act  imder  a  pe- 
riod of  national  emergency  terminate. 
Severe  problems  will  arise  if  action  is 
not  taken  to  extend  some  of  these  au- 
thorities. Most  of  the  required  actions 
will  be  addressed  during  consideration 
of  the  Defense  OflBcer  Personnel  Man- 
agement Act  (DOPMA) ;  however,  com- 
plete action  on  DOPMA  will  be  delayed 
beyond  September  30,  1979. 

A  periodic  problem  that  the  Congress 
has  faced  in  the  past  is  the  temporary 
extension  of  authority  for  the  Air  Force 
to  exceed  the  grade  limitations  imposed 
under  title  10.  United  States  Code,  sec- 
tion 8202.  The  Officer  Grade  Limitation 
Act  of  1954  established  ceilings  on  the 
number  of  Air  Force  lieutenant  colonels 
and  colonels  significantly  below  their 
cohorts  in  the  other  services.  This  was 
done  at  that  time  recognizing  that  the 
Air  Force  was  a  young  service  and  re- 
quired fewer  senior  officers.  Of  course, 
as  the  Air  Force  matured,  the  Congress 
has  passed  temporary  relief  from  these 
grade  limitations.  The  current  author- 
ity for  temporary  grade  ceilings  expires 
on  September  30,  1979.  DOPMA,  as  pre- 
viously passed  by  the  House  would,  have 
solved  this  problem  permanently. 

As  a  result  of  the  National  Emergen- 
cies Act  of  1976  (Public  Law  94-412) ,  on 
September  14,  1978,  certain  powers  and 
authorities  of  the  President  to  act  un- 
der a  period  of  national  emergency 
would  have  terminated.  Public  Law  95- 
377  extended  the  date  to  September  30, 
1979,  in  order  to  provide  the  Senate  time 
to  act  on  DOPMA.  As  it  turned  out,  the 
press  of  other  business  prevented  com- 
plete action  in  the  95th  congress. 

Severe  problems  will  arise — particu- 
larly in  the  Navy — if  action  to  extend 
some  of  these  authorities  is  not  taken. 
Most  of  the  required  actions  were  in- 
cluded in  previous  House-passed  ver- 
sions of  DOPMA. 

Those  provisions  that  are  affected  by 
the  National  Emergencies  Act  are  as 
follows: 

A  2-year  sea  duty  requirement  for  pro- 
motion of  certain  naval  officers  to  lieu- 
tenant commander  or  above  would  be  re- 
instated. Because  of  rotational  problems, 
this  requirement  has  been  suspended 
since  1964.  If  the  suspension  is  not 
continued,  considerable  personnel  tur- 
bulence would  be  caused  if  the  Navy  at- 
tempts to  order  officers  back  to  sea  in 
order  to  qualify  for  promotion. 

Below  the  zone  selection  for  Regular 
Navy  tmd  Marine  Corps  officers  would  be 
made  inconsistent  with  the  other  serv- 
ices. Consistency  has  been  maintained 
since  1970.  If  current  authority  is  not 
extended.  Regular  officers  wouW  have  a 
5-percent  limitation  placed  on  below  the 


zone  selection  and  Reserve  officers  would 
have  no  limitation. 

Time  in  grade  requirements  for  estab- 
lishing promotion  eligibility  tor  Navy 
and  Marine  Corps  officers  would  be  re- 
instated. The  requirements  for  different 
grades  have  been  suspended  beginning  at 
various  times  since  1954.  If  current 
authority  is  not  extended,  promotion 
opportimity  would  need  to  be  increased 
to  fill  the  expected  vacancies. 

Spot  promotion  of  Navy  Ueutenants 
serving  in  critical  lieutenant  commander 
engineering  billets  would  be  terminated. 
Severe  retention  problems  would  result 
if  authority  for  these  temporary  promo- 
tions is  not  extended. 

Membership  on  Marine  Corps  major 
general  selection  boards  would  be  re- 
stricted to  require  that  each  major  gen- 
eral serve  on  the  board  every  other  year. 

Members  with  less  than  8  years  of 
service  would  not  be  eUgible  for  disability 
retirement  unless  the  disabiUty  is  in- 
curred as  a  proximate  result  of  the  per- 
formance of  active  duty.  Presently  the 
disabiUty  system  covers  individuals  if 
the  disability  is  incurred  in  line  of  duty. 
The  former  criterion  is  much  more 
restrictive. 

Mr.  Speaker,  to  provide  sufficient  time 
for  an  orderly  consideration  of  DOPMA 
in  this  Congress,  and  to  preclude  consid- 
erable personnel  turbulence  as  a  result 
of  termination  of  existing  personnel 
practices.  I  urge  the  Members  to  support 
H.R.  5168. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  strong  support  of 
HH.  5168.  H.R.  5168  extends  for  1  year 
certain  authorities  affecting  military 
I>ersonneI  that  would  otherwise  expire  on 
September  30,  1979. 

While  all  of  the  expiring  authorities 
are  important  and  their  extension  L" 
urgently  requested,  I  would  like  to  dis- 
cuss only  two  of  them. 

Before  1954  there  was  no  permanent 
statutory  limitation  on  the  total  niunber 
of  officers  serving  on  active  duty.  In  order 
to  provide  reasonable  restrictions  on  the 
number  of  officers  in  the  higher  grades, 
the  Congress,  in  1954.  enacted  the  Officer 
Grade  Limitations  Act  which  imix>sed 
numerical  ceilings  on  the  number  of 
officers  on  active  duty  in  the  so-called 
field  grades. 

In  fixing  those  ceilings  a  special  prob- 
lem existed  in  the  case  of  the  Air  Force — 
as  a  new  service.  At  that  time  the  officers 
in  that  service  were  relatively  young  and 
were  concentrated  in  the  junior  grades. 
If  the  Air  Force  had  been  authmlzed  a 
number  of  officers  in  the  field  grades, 
comparable  to  those  authorized  by  the 
other  services,  excessively  rapid  and  un- 
desirable acceleration  in  promotions 
could  have  occurred.  Accordingly,  a  les- 
ser number  of  officers  were  authorized  in 
those  grades  for  the  Air  Force  at  that 
time.  As  the  Air  Force  officer  structure 
matured  the  Congress  has,  from  time  to 
time,  given  temporary  authority  for  In- 
creased numbers  of  officers  in  those 
grades.  The  Air  Force  officer  structure 
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has  now  fully  matured  and  permanent 
grade  authorizations  are  needed. 

The  proposed  Defense  OfiScer  Person- 
nel Management  Act,  ( DOPMA ) ,  which 
the  House  passed  in  both  the  94th  and 
95th  Congresses,  would  provide  perma- 
nent and  adequate  grade  authorizations 
for  the  Air  Force.  Unfortunately,  our 
colleagues  in  the  Senate  have  not  yet 
acted  on  that  legislation.  We  understand 
that  the  Senate  will  act  on  that  legisla- 
tion sometime  during  the  present  Con- 
gress. In  the  meantime,  however,  on  Sep- 
tember 30,  1979 — just  6  days  from  now — 
the  current  temporary  grade  limitation 
for  the  Air  Force  will  expire.  Unless  H.R. 
5168  is  enacted  the  Air  Force  grade  au- 
thorizations will  revert  to  the  permanent 
law  which  authorized  approximately  500 
fewer  colonels  and  nearly  3,000  fewer 
lieutenant  colonels.  Drastic  action  in  the 
form  of  a  promotion  moratorium  affect- 
ing 6,000  o£Bcers  and  the  demotion  of 
over  1,000  ofiBcers  would  be  required  over 
the  next  year.  You  can  imagine  the  dis- 
aster this  would  cause. 

The  other  matter  which  I  would  like 
to  call  to  the  attention  of  the  House  is 
that  junior  military  personnel — those 
with  less  than  8  years  of  military  serv- 
ice— who  become  physically  unfit  for  fur- 
ther duty  by  reason  of  a  disability  in- 
curred in  line  of  duty  may  not,  after 
September  30,  1979,  be  entitled  to  dis- 
ability retirement  benefits.  The  current 
law  which  has  been  continuously  in  ef- 
fect since  1949  authorizes  such  person- 
nel to  be  retired  for  disability.  However, 
under  the  National  Emergencies  Act  of 
1976,  that  authority  was  scheduled  to 
terminate  on  September  14. 1978.  To  pro- 
vide time  to  consider  permanent  author- 
ity with  regard  to  such  retirements  the 
President  was  authorized  to  continue  to 
retire  these  junior  personnel  until  Sep- 
tember 30,  1979.  The  Department  of  De- 
fense on  August  8,  1979.  proposed  that 
permanent  authority  be  enacted.  In  order 
to  give  this  matter  appropriate  consid- 
eration an  extension  for  1  year  of  the 
present  authority  would  be  provided  by 
H.R.  5168.  In  conclusion,  the  bill  passed 
unanimously  in  both  sub  and  full  com- 
mittee. There  are  no  bold  new  programs 
here.  We  were  simply  extending  existing 
programs.  Failure  to  do  so  would  cause 
havoc. 

Mr.  Speaker.  I  urge  my  colleagues  to 
suspend  the  rules  and  pass  II.R.  5168. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

n  1220 
Mr.  NICHOLS.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  fMr. 
Cavanadgh>.  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Ala- 
bama (Mr.  Nichols >  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
5168. 

The  question  was  taken. 
Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  refused. 
Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
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ject  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Pursuant  to  clause  3  of 
rule  XXVII  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  this 
motion  will  be  postponed. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  in- 
sist on  my  point  of  order. 

The  SPEAKER  pro  tempore.  The  point 
of  order  is  considered  withdrawn.  The 
question  is  no  longer  pending. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  move 
a  call  of  the  House. 

The  SPEAKER  pro  tempore.  The 
Chair  did  not  recognize  the  gentleman 
for  that  purpose. 


AUTHORIZATION  OP  DISPOSAL  OF 
INDUSTRIAL  DIAMOND  STONES 
PROM  NATIONAL  DEFENSE 

STOCKPILES 

Mr.  BENNETT.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
•H.R.  3384)  to  authorize  the  disposal  of 
industrial  diamond  stones  from  the  na- 
tional stockpile  and  the  supplemental 
stockpile,  as  amended. 

The  Clerk  read  as  follows : 
H.R.  3384 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  Is  hereby  authorized  to  dispose  of 
approximately  nve  million  five  hundred 
thousand  carats  of  industrial  diamond  stones 
now  held  in  the  National  Defense  Stockpile 
established  by  secticn  3  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50  U.S.C. 
98b).  Any  disposal  under  the  authority  of 
the  preceding  sentence  shall  be  made  in  ac- 
cordance with  section  6  of  such  Act  (JO 
use.  98e). 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Florida  (Mr.  Ben- 
nett) will  be  recognized  for  20  minutes, 
and  the  gentleman  from  South  Carolina 
•  Mr.  Spence)  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Florida  <Mr.  Bennett), 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  under  considera- 
tion today,  as  amended,  authorizes  the 
disposal  of  5.5  million  carats  of  industrial 
diamond  stones  in  the  national  defense 
stockpile.  Administration  witnesses  testi- 
fied that  the  quantity  of  stones  author- 
ized for  disposal  by  this  bill  is  clearly  in 
excess  of  our  defense  needs  and  would 
not  be  required  to  support  the  industrial 
base  of  the  United  States. 

The  current  stockpile  goal,  which  rep- 
resents the  difference  between  require- 
ments and  supply  for  a  3-year  mobiliza- 
tion planning  period  is  approximately 
5.5  million  carats.  In  determining  the 
goal,  no  imports  from  Communist  or 
war-zone  countries  were  assumed. 

In  addition,  import  estimates  were  re- 
duced for  possible  unwillingness  of  for- 


eign producers  to  sell  to  the  United 
States  in  wartime  and  were  further  re- 
duced for  transportation  losses  where 
appropriate.  Although  some  secondary 
recovery  and  substitution  can  augment 
diamond  supplies,  this  augmentation  was 
not  used  in  the  analysis  of  factors  affect- 
ing the  goal. 

Since  the  stockpile  inventory  contains 
approximately  20  million  carats,  there  is 
an  excess  of  14.5  million  carats.  After  the 
disposal  authorized  by  this  bill  is  com- 
pleted, the  inventory  will  still  contain 
9  million  carats  considered  excess  to  our 
national  defense  requirements.  Thus,  in 
view  of  this  large  surplus,  the  committee 
supports  the  release  of  this  5.5  million 
carats. 

Mr.  Speaker,  for  the  information  of  the 
Members  of  the  House,  past  studies  have 
revealed  that  the  stockpile  is  badly  in 
need  of  updating.  The  quantity  of  some 
commodities  is  far  in  excess  to  the  re- 
quired amount  needed  to  satisfy  defense 
needs.  Conversely,  there  are  commodities 
in  the  stockpile,  the  quantity  of  which  is 
far  below  that  required  to  meet  defense 
needs.  In  order  to  correct  this  situation 
and  purchase  those  commodities  in  short 
supply,  billions  of  dollars  will  be  needed 
over  the  next  5  to  10  years  to  finance  an 
acquisition  program.  The  most  logical 
and  expeditious  way  to  accomplish  this 
objective  is  to  begin  immediately  an  or- 
derly and  coordinated  plan  to  dispose  of 
our  excess  materials  and  use  the  re- 
ceipts from  these  sales  to  purchase  addi- 
tional materials. 

The  approval  of  this  disposal  bill  will 
be  the  first  step  forward  in  the  beginning 
of  a  long  overdue  restructuring  of  our 
national  defense  stockpile.  I  urge  the 
House  to  take  favorable  action  on  H.R. 
3384.  as  amended,  today. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3384  as  amended,  and  join  my  distin- 
guished chairman,  Mr.  Bennett,  in  advo- 
cating its  passage. 

As  most  of  us  know,  our  Nation  has 
a  stockpile  of  critical  materials  which 
we  will  need  in  time  of  a  national  emer- 
sency.  There  are  currently  93  commodi- 
ties in  the  stockpile;  53  are  below  the 
goals  needed  for  national  security  re- 
quirements, and  40  are  in  excess  of 
their  goal.  In  order  to  bring  the  stock- 
pile up  to  date  and  purchase  those  ma- 
terials urgently  needed  to  satisfy  our 
(defense  requirements,  it  will  be  necessarj- 
to  dispose  of  some  of  the  excess  commodi- 
ties in  the  inventory  to  generate  funds 
for  these  purchases. 

Right  now  the  current  value  of  all 
items  in  our  stockpile  inventory  is  $11.9 
billion.  The  estimated  value  of  the  stock- 
pile, if  all  goals  were  met.  is  $14.2  billion. 
The  value  of  the  excess  we  have  in  our 
stockpile  of  these  40  commodities  I 
referred  to  is  approximately  $5.2  billion. 
If  we  are  to  completely  meet  the  stock- 
pile goals  in  all  the  commodities  re- 
ferred to.  it  will  cost  us  over  $8.7  billion. 
Prior  to  July  30.  1979.  when  the  Pres- 
ident signed  into  law  Public  Law  96-41. 
the  receipts  from  the  sale  of  excess  ma- 
terials were   deposited   in   the  General 
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Treasury,  to  be  used  for  whatever  pur- 
pose it  was  deemed  appropriate  by  the 
administration.  Under  the  provisions  of 
Public  Law  96-41  they  can  only  be  used 
to  acquire  materials  for  the  stockpile, 
after  the  funds  have  been  authorized 
and  appropriated.  We  cannot  afford  to 
maintain  a  large  stockpile  of  excess  ma- 
terials when  there  is  an  urgent  need  to 
purchase  materials  in  short  supply.  The 
committee,  based  upon  testimony  from 
administration  witnesses,  was  convinced 
that  the  disposal  of  the  5.5  million  carats 
of  industrial  diamond  stones  is  in  the 
best  interest  of  the  United  States. 

I  agree  with  this  conclusion  and  urge 
the  Members  to  approve  the  passage  of 
this  bill. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

GENEEAL   LEAVE 

Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  imder  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Bennett) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3384,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  I  two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  disposal  of  a  cer- 
tain quantity  of  industrial  diamond 
stones  from  the  National  Defense  Stock- 
pile." 

A  motion  to  reconsider  was  laid  on  the 
table. 


SALE  TO  CERTAIN  FOREIGN  NA- 
TIONS OF  CERTAIN  EXCESS  NAVAL 
VESSELS 

Mr.  BENNETT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
5163)  to  authorize  the  sale  to  certain 
foreign  nations  of  certain  excess  naval 
vessels. 

The  Clerk  read  as  follows: 

H.R.  5163 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  ac- 
cordance with  section  7307  of  title  10.  United 
States  Code,  the  Congress  approves  the  sale 
of  fourteen  vessels  of  the  United  States  Navy 
as  follows: 

(1)  One  tank  landing  ship  of  the  Suffolk 
County  class,  one  auxiliary  repair  drydock  of 
the  ARD-12  class,  and  one  small  auxiliary 
floating  drydock  of  the  AFDL-3S  class,  to 
the  Oovernment  of  Brazil. 

(2)  One  auxiliary  repair  drydock  of  the 
ARD-12  class,  to  the  Government  of  Colom- 
bia. 


(3)  One  auxiliary  repair  drydock  of  the 
ARD-12  claea,  to  the  Oovernment  of  Ecuador. 

(4)  One  dock  landing  ship  of  the  CabUdo 
class,  to  the  Oovernment  of  Greece. 

(5)  One  destroyer  tender  of  the  Shenan- 
doali  class,  to  the  Government  of  Indonesia. 

(6)  One  auxiliary  repair  drydock  of  the 
ARD-12  class,  to  the  Government  of  the  Re- 
public of  Korea. 

(7)  One  auxiliary  repair  drydock  of  the 
ARD-12  class,  to  the  Government  of  Mex- 
ico. 

(8)  One  auxiliary  repair  drydock  of  the 
ARD-12  class,  to  the  Government  of  Peru. 

(9)  One  cargo  ship  of  the  Kukul  class 
and  one  small  auxiliary  floating  drydock  of 
the  AFDL-35  class,  to  the  Government  of  the 
Republic  of  the  Philippines. 

(10)  Two  amphibious  transports  of  the 
Paul  Revere  class,  to  the  Government  of 
Spain. 

Sec.  2.  (a)  Any  sale  of  a  vessel  under  the 
first  section  of  this  Act  shall  be  subject  to 
such  terms  and  conditions  as  the  President 
may  require  and  shall  be  for  a  price  not  less 
than  the  value  in  United  States  dollars  of  the 
vessel  involved. 

(b)  Any  expense  of  the  United  States  In 
connection  with  the  transfer  of  a  vessel  sold 
under  the  first  section  of  this  Act  shall  be 
charged  to  the  Government  involved. 

Sec.  3.  The  approval  of  the  Congress  under 
the  first  section  of  this  Act  shall  expire  at 
the  end  of  the  two-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Florida  (Mr. 
Bennett)  wiU  be  recognized  for  20  min- 
utes, and  the  gentleman  from  South 
Carolina  (Mr.  Spence)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Bennett)  . 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
5163  to  permit  the  sale  of  14  older  naval 
vessels  to  several  allied  and  friendly 
countries.  This  legislation  is  necessary  as 
the  Congress  must  approve  the  sale  of  a 
naval  vessel  which  displaces  in  excess  of 
3,000  tons  or  is  less  than  20  years  of  age. 
All  14  vessels  considered  in  this  legisla- 
tion are  over  20  years  old,  and  each  dis- 
places more  than  3,000  tons. 

In  the  past  we  have  greatly  aided  our 
allies'  navies  by  transferring  to  them  our 
older  ships.  Since  many  of  them  have  be- 
come sufficiently  strong,  ship  transfers 
to  them  have  tapered  off.  The  94th  Con- 
gress most  recently  enacted  similar  leg- 
islation authorizing  the  sale  of  49  vessels 
to  13  foreign  countries. 

These  14  vessels  consist  of  8  auxiliary 
repair  drydocks,  1  destroyer  tender,  1 
dock  landing  ship,  1  tank  landing  ship. 
1  cargo  ship,  and  2  amphibious  trans- 
ports. The  details  of  each  vessel  and  re- 
cipient country  are  provided  in  the  bill. 
In  each  case  the  Chief  of  Naval  Opera- 
tions has  stated  these  vessels  are  excess 
to  the  Navy's  force  requirement  and  can 
be  transferred  with  no  detrimental  effect 
on  our  military  capability. 

Each  of  these  vessels,  with  the  excep- 
tion of  the  two  amphibious  transports,  is 
now  either  on  le£ise  to  the  recipient  na- 
tion or  in  an  inactivation  status.  The  sale 
prices  for  these  vessels  are  based  on  their 
market  appraisal  value  or  obtained  from 
the  Defense  Property  Disposal  Ship 
Sales  Office  and  are  based  on  recent  ex- 


perience in  sales  of  the  same  or  idmnftr 
type  ships. 

The  transfer  of  the  ampliibious  trans- 
ports to  Spain  deserves  special  note. 
These  ships,  which  have  been  declared 
excess  to  our  needs,  are  being  trans- 
ferred to  satisfy  ccnnmitments  of  the 
United  States  undertaken  in  two  bilat- 
eral agreements:  the  agreement  to 
friendship  and  cooperation  entered  into 
the  1970,  and  the  treaty  of  friendship 
and  cooperation  ratified  by  the  Senate 
in  1976.  Agreement  was  recently  reached 
between  the  U^S.  Navy  and  the  Spanish 
Navy  that  the  transfer  of  these  two 
transports  would  fulfill  the  remaining 
ship  transfer  obUgations  of  both  the 
agreement  and  the  treaty.  We  can  now 
effect  an  orderly  transfer  of  the  ships 
as  they  are  phased  out  of  the  U.S.  Navy 
service. 

Mr.  Speaker,  the  time  has  come  to  sell 
the  ships  on  lease,  and  the  orderly  trans- 
fer of  the  amphibious  transports  to  Spain 
makes  enactment  of  this  legislation  a 
matter  of  some  urgency.  Prompt  author- 
ization of  these  transfers  will  enable 
the  U.S.  Navy  to  avoid  unnecessary  costs 
and  undesirable  personnel  actions  which 
would  be  caused  by  a  delay. 

I  urge  my  colleagues  to  support  this 
ship  transfer  legislation. 

Mr.  SPENCE.  ITr.  Speaker,  I  yield 
myself  such  time  as   I  may  consume. 

Mr.  Speaker,  I  am  in  support  of  HJl. 
5163  to  permit  the  sale  of  these  14  older 
naval  vessels  to  several  allied  and 
friendly  countries. 

This  sale  is  consistent  with  the  US. 
Government's  policy  of  transferring 
arms  to  serve  U.S.  national  seciu^ty  in- 
terests, and  for  the  legitimate  security 
requirements  of  our  allies  and  friends. 

I^e  Chief  of-  Naval  Operations  has 
certified  that  these  vessels  are  not  es- 
sential to  the  defense  of  the  United 
States.  The  Secretaries  of  the  Navy,  De- 
fense, and  State  also  support  this  legis- 
lation. 

As  the  chsurman  of  the  Seapower  Sub- 
c(Mnmlttee  has  stated,  under  the  law. 
Congress  must  approve  this  legislation 
because  these  vessels  displace  in  excess 
of  3.000  tons.  All  of  the  vessels  are  over 
20  years  old. 

I  wish  to  emphasize  that  the  trans- 
fers will  be  made  at  no  cost  to  the  VS. 
Government.  The  sale  price  will  be  based 
on  the  estimated  market  value  and 
should  add  about  $10  million  to  the  VS. 
Treasury. 

I  urge  my  colleagues  to  support  this 
ship  transfer  legislation. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

general  leave 

Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  legisla- 
tion under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

■Riere  was  no  objectiMi. 

Mr.  BENNETT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 
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The  SPEAKER  pto  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlonan  from  Florida  (Mr.  Bennett) 
that  the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  5163. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII.  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


SPECIAL  CARIBBEAN  HURRICANE 
RELIEP  ASSISTANCE  AUTHORIZA- 
TION 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  5218)  to  amend  the  Foreign  Assist- 
ance Act  of  1961  to  authorize  special  Car- 
ibbean hurricane  relief  assistance. 

The  Clerk  read  as  follows : 

H.R.  5218 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 9  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section; 

"Sec.  495G.  Special  Cabibbean  Hurricane 
Relief  Assistance. — The  President  is  au- 
thorized to  furnish  assistance,  on  such  terms 
and  conditions  as  he  may  determine,  for  dis- 
aster relief  and  reconstruction  in  the  Carib- 
bean to  assist  in  alleviating  the  human  suf- 
fering caused  by  recent  hurricanes  in  that 
region.  In  addition  to  amounts  otherwise 
available  for  such  purposes,  there  is  au- 
thorized to  be  appropriated  for  purposes  of 
this  section  $25,000,000  for  the  fiscal  year 
1980,  which  amount  is  authorized  to  remain 
available  until  expended.  Assistance  under 
this  section  shall  be  provided  in  accordance 
with  the  policies  and  general  authorities 
contained  in  section  491.". 

Sec.  2.  Priority  shall  be  given  to  furnish- 
ing agricultural  commodities  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  to  countries  in  the  Caribbean  in 
order  to  assist  in  alleviating  the  human  suf- 
fering caused  by  the  recent  hurricanes  in 
that  region. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Wisconsin  (Mr. 
Zablocki)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michigan 
(Mr.  Broomfield)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
general  leave 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  bill  imder  consideration, 
HJl.  5218. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5218,  to  amend  the  For- 
eign Assistance  Act  of  1961  to  authorize 


special  Caribbean  hurricane  reUef  assist- 
ance. 

Mr.  Speaker,  I  will  be  very  brief,  as  the 
explanation  of  this  bill  is  very  simple 
and  its  justification  is  overwhelming. 

Eniring  August  30  and  31,  the  Carib- 
bean was  hit  by  Hurricane  David,  one  of 
the  most  devastating  hurricanes  of  this 
century,  it  was  followed  almost  immedi- 
ately by  torrential  rains  from  Hurriceine 
Frederic.  The  combined  effect  was  to 
bring  one  of  the  worst  natural  disasters 
in  recorded  historj-  to  the  Caribbean. 

The  principal  countries  affected  were 
the  small  island  of  Dominica  and  the 
Dominican  Republic.  The  preliminary 
statistics  only  begin  to  show  the  extent  of 
this  tragedy. 

On  Dominica,  for  instance,  there  were 
38  persons  dead,  2,500  injured,  and  three- 
fourths  of  the  population  of  80,000  left 
homeless. 

In  the  Dominican  Republic,  estimates 
of  the  number  of  deaths  ranged  from 
1,400  to  4,000;  200,000  have  been  left 
homeless;  and  up  to  2  miUion  persons 
have  suffered  personal  or  property  injury 
or  loss. 

For  both  countries  there  has  been  a 
total  breakdown  of  public  facilities,  that 
is,  power,  water,  telephone,  and  transpor- 
tation. The  overall  damage  was  over  SI 
billion. 

The  U.S.  Government  has  already  pro- 
vided emergency  relief  assistance  of  some 
$4  million,  and  in  the  next  several  weeks 
it  may  provide  another  $2  miUion  in  as- 
sistance. This  assistance  takes  the  form 
of  blankets,  tents,  water  pumps,  water 
purification  plants  and  chemicals,  milk, 
rice,  medical  supplies,  and  disaster  as- 
sessment teams. 

Mr.  Speaker,  because  the  fiscal  year 
1980  foreign  economic  assistance  author- 
ization has  already  been  approved  by 
the  Congress,  there  is  no  provision  in  that 
act  to  provide  medium-term  relief  and 
reconstruction  assistance  for  the  Carib- 
bean hurricane  victims  to  the  extent 
needed  in  the  coming  year. 

n  1240 

The  puriwse  of  this  bill  therefore  is  to 
provide  at  least  a  minimum  of  such  as- 
sistance. 

The  proposed  $25  million  would  be 
used  in  the  following  manner:  for  the 
Dominican  RepubUc,  $9.64  million  for 
relief  and  rehabilitation  and  $9.35  mil- 
lion for  reconstruction;  for  Dominica, 
$3.3  million  for  relief  and  rehabilita- 
tion and  $2.7  million  for  reconstruction. 

Mr.  Speaker,  the  suffering  and  needs 
of  the  Caribbean  as  a  result  of  these  two 
devastating  hurricanes  are  immense.  I 
urge  the  Members  to  support  this  mod- 
est measure,  a  symbol  of  U.S.  concern 
and  interest. 

I  reserve  the  balance  of  my  time. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question  at  that 
point? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  understand  the  testi- 
mony before  one  of  the  subcommittees 
on  appropriations  indicated  approxi- 
mately $7.9  million  of  this  disaster  re- 
lief fund  was  diverted  and  not  used  for 
natural  disasters,  but,  in  fact,  used  to 


make  grants  or  paymraits  to  the  Govern- 
ment of  Nicaragua.  If  this  is  the  case, 
what  authority  exists  in  law  to  allow  the 
diversion  of  natural  disaster  funds  for 
pohtical  reasons? 

Mr.  ZABLOCKI.  In  my  opinion,  first 
of  all  let  me  say  to  the  gentleman  from 
Maryland,  this  reprograming  that  has 
been  recurring  is  done  by  the  executive 
branch.  The  reprograming  which  the 
gentleman  refers  to  was  not  of  disaster 
assistance  funds,  which  are  for  humani- 
tarian purposes,  but  from  another  ac- 
coimt — the  Economic  Support  Fund, 
which  is  to  carry  out  U.S.  foreign  policy 
interests.  The  ESP  funds  had  been  au- 
thorized originally  for  the  Magavin  Dam. 
Such  reprograming  is  generally,  I  think, 
an  undesirable  action  to  taJce. 

As  far  as  the  reprograming  of  funds 
for  Nicaragua,  which  was  done  from  the 
ESF  funds  previously  authorized  for  the 
Magavin  Dam,  I  am  not  fully  aware  why 
the  Appropriations  Committee  has  ap- 
proved it. 

Mr.  BAUMAN.  It  is  my  understanding 
that  it  is  done  by  Executive  order  and 
not  by  approval  of  any  congressional 
committee.  There  was  reprograming  of 
other  funds,  but  my  concern  is  the  use  of 
disaster  relief  for  pohtical  funding. 

It  seems  to  me  a  perversion  of  the  rea- 
son that  we  appropriate  these  moneys. 

Mr.  ZABLOCKI.  I  will  try  to  respond 
to  the  gentleman.  The  reprograming  was 
with  ESF,  not  disaster  assistance  funds. 
In  reprograming  ESF  funds  I  believe  that 
the  President  is  within  his  rights  as  the 
Chief  of  State  in  formulating  foreign 
policy.  However,  such  reprograming  by 
the  Executive  is  subject  to  review  by  the 
appropriate  committees. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume, 
and  I  rise  in  support  of  H.R.  5218. 1  would 
like  to  associate  my  self  with  the  remarks 
of  the  chairman  of  our  committee. 

Mr.  Speaker,  this  legislation  is  ur- 
gently needed  to  alleviate  the  human  suf- 
fering caused  by  Hurricanes  David  and 
Frederic. 

The  combined  effect  of  David  and 
Frederic  has  been  a  major  catastrophe 
for  the  island  nations  of  Dominica  and 
the  Dominican  Repubhc.  The  resulting 
losses  in  both  human  and  economic 
terms  total  several  thousand  dead  and 
injured,  hundreds  of  thousands  home- 
less and  extensive  damages  exceeding  $1 
billion. 

The  ill  effects  of  this  disaster  adds 
new  pressures  to  both  Dominica  and  the 
Dominican  Republic  which  already  suffer 
from  regional  economic  and  political 
strains.  Rapid  assistance  by  the  United 
States  will  help  these  friendly,  demo- 
cratic nations  overcome  these  serious 
problems  and  strengthen  our  mutual 
relationships  in  an  area  where  U.S.  in- 
terests are  being  threatened. 

Compared  to  the  economic  loss  of  over 
$1  billion,  this  modest  request  of  $25 
million  will  nonetheless  provide  the  re- 
maining emergency  relief  that  is  re- 
quired, meet  immediate  needs  for  re- 
habiUtation  of  essential  infrastructure 
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and  support  a  start  on  reconstruction 
priorities.  I  urge  ail  of  my  colleagues  to 
join  wiUi  me  in  support  of  this  urgently 
needed  legislation. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Illinois  (Mr.  Derwin- 
sia). 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5218. 

Mr.  Speaker,  one  of  the  brightest 
f8u:ets  of  America's  foreign  relations  is 
its  willingness  to  help  its  neighbors  in 
times  of  distress.  The  Caribbean  area 
has  just  sustained  unprecedented  dam- 
age from  one  of  the  worst  hurricanes  in 
this  century.  The  bill  before  us  recog- 
nizes the  catastrophic  nature  of  the 
hurricane  damage  done  recently  and 
seeks  to  help  alleviate  the  suffering  Mid 
restore  the  area  to  normal  Ufe.  It  makes 
available  money  for  disaster  relief  and 
reconstruction  and  agricultural  com- 
modities to  help  meet  one  of  the  most 
urgent  human  needs. 

I  urge  your  support  here  today  of  HJl. 
5218.  

Mr.  BRCXDMFIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Carney)  . 

Mr.  CARNEY.  Mr.  Speaker,  on  Sep- 
tember 6,  the  gentleman  from  Florida 
(Mr.  Fascell)  offered  an  amendment  to 
the  Foreign  Assistance  Appropriations 
Act  of  1980  That  amendment  would  have 
appropriated  $25,000,000  for  disaster  re- 
lief in  the  Caribbean.  I  made  a  point  of 
order  against  that  amendment  for  a 
variety  of  reasons  pertaining  to  House 
rules — the  most  basic  being  that  such  an 
appropriation  would  have  been  made 
without  authorizations  legislation,  in 
flagrant  violation  of  one  of  the  most 
basic  rules  of  both  the  House  and  the 
Senate.  H.R.  5218,  which  is  now  before 
us,  was  submitted  on  September  7,  the 
day  after  the  gentlemen's  amendment 
was  ruled  out  of  order.  This  bill  also  seeks 
$25  million  for  hurricane  reUef  in  the 
Caribbean.  Already,  the  Committee  on 
Foreign  Affairs  has  completed  its  hear- 
ings and  our  vote  on  HJl.  5218  will  com- 
plete the  authorization  process. 

I  am  certain  that  Hurricane  David 


dealt  a  tragic  blow  to  the  Caribbean.  In 
his  "Dear  Colleague"  letter  of  September 
12,  my  colleague  from  Florida  told  us 
that  in  the  Dominican  Republic  alone. 
Hurricane  David  was  responsible  for 
more  than  1,300  dead,  thousands  injured, 
and  200,000  homeless. 

I  think  that  it  is  interesting  to  note 
that  back  in  1978  the  United  States  gave 
only  $7,200,000  for  cyclone  and  flood  re- 
lief to  India  when  that  nation  suffered 
21.000  dead  and  36.7  miUion  people  seri- 
ously affected  by  those  disasters.  We  gave 
India  $18,000,000  less  than  we  would 
spend  in  the  Caribbean  now,  even  though 
20,000  more  Indian  nationals  were  killed 
and  36.5  miUion  more  Indian  nationals 
were  seriously  affected  by  that  disaster 
than  the  current  one.  Why  were  we  so 
ungenerous  toward  India  2  years  ago? 
I  think  the  reas<m  is  this — ^we  did  not 
offer  more,  not  because  we  are  miserly — 
but  merely  because  there  are  limits  to 
what  we  can  spend.  Americans  are 
among  the  most  generous  people  on 
Earth.  Our  Government  reflects  the  in- 
herent generosity  of  our  people.  But  the 
Federal  Treasury  is  not  a  bottomless  pit. 
Of  the  limited  amount  of  money  avail- 
able to  be  spent,  we  must  make  some 
very  difficult  decisions  as  to  how  to  aUo- 
cate  our  resources.  If  this  $25,000,000  is 
spent  on  hurricane  reUef  in  the  Carib- 
bean, it  wiU  not  be  spent  on  cancer  or 
heart  disease  research,  it  wiU  not  be 
spent  on  new  methods  of  energy  produc- 
tion it  WiU  not  be  spent  on  any  number 
of  very  worthwhUe  projects  which  every 
Member  of  this  body  should  and  would 
proudly  support. 

I  am  raising  aU  this  now  because  I 
am  concerned  about  the  way  some  of 
our  foreign  aid  programs  have  been 
administered.  I  do  not  want  to  recite 
a  litany  of  what  I  consider  to  be  excesses 
in  the  overaU  foreign  aid  program,  but 
I  do  want  to  concentrate  on  the  disaster 
assistance  program  because  I  think  that 
it  exempUfies  the  laxity  with  which  the 
American  taxpayer's  money  has  been 
spent. 

Section  491  of  the  Foreign  Assistance 
Act  of   1961,   as  amended,   authorizes 


humanitarian  awrintance  to  be  uwd  tor 
"natural"  and  "manmade"  disasters.  As 
I  studied  the  1961  act,  and  the  1975 
International  Development  and  Food 
Assistance  Act  (Public  Law  94-161).  I 
found  no  definition  erf  "manmade"  dis- 
asters. Indeed,  the  Senate  and  House 
Conference  Reports,  and  the  floor  delate 
on  the  1975  act  spoke  only  to  natural 
disasters.  In  such  an  amorphous  dele- 
gation, one  would  expect  some  sort  of 
control  on  executive  spending  power. 
Yet  the  Senate  report  insisted  that  care- 
ful oversight  rather  than  legislative  con- 
trols would  make  our  foreign  assistance 
programs  more  effective. 

WeU  what  has  happened  to  congres- 
sional control  and  oversight?  Public  Law 
94-330,  which  required  a  quarterly  re- 
port on  the  programing  and  obUgation 
of  funds  appropriated  for  disaster  assist- 
ance has  been  repealed,  by  Public  Law 
95-424.  Additionally  section  2360  of  title 
22  of  the  United  States  Code  grants  the 
President  the  flexibility  to  transfer  up 
to  10  percent  of  the  funds  available  for 
almost  any  foreign  assistance  account 
to  any  other  account  so  long  as  the  sec- 
ond account  is  not  increased  by  more 
than  20  percent  over  the  original  amount 
appropriated  for  that  account. 

Therefore,  I  reiterate,  how  effective 
are  our  congressional  controls  on  f  oreien 
aid? 

Recent  testimony  before  the  Foreign 
Relations  Appropriations  SubctMnmittee 
reveals  that  approximately  $8,000,000 
was  taken  from  the  disaster  relief  ac- 
count to  assist  the  population  in  Nicara- 
gua. Now  that  money  was  originally  ap- 
propriated for  natural  or  man-made  dis- 
asters. Once  again,  what  is  a  manmade 
disaster?  Expenditures  for  1978  show 
that  most  nonnatural  disaster  assistance 
for  that  year  went  to  assist  displaced 
persons  in  East  Africa.  Bangladesh,  and 
Lebanon.  I  include  in  the  Rxcord  a  chart 
prepared  by  the  Agency  for  Interna- 
tional Development  indicating  how  1978 
disaster  assistance  money  was  ^)ent.  The 
$8  million  grant  to  Nicaragua  was  larger 
than  any  1978  grant  for  any  kind  of 
relief. 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT-CONGRESSIONAL  PRESENTATION,  FISCAL  YEAR  1980:  ANNEX  Vlll-SELECTED  DEVELOPMENT  ACTIVITIES.  OTHE« 

APPROPRIATION  ACCOUNTS 

U.S.  FOREIGN  DISASTER  ASSISTANCE,  FISCAL  YEAR  1978 
lOct  1,  1977  to  Sept  30,  1978| 


Country;  Date:  Disaster 


Dead  Affected  Amount    Type,  and  method  of  providini  assistance 


Afihanistan:  July  1978:  Flood. 
Baniiadesh : 

June  1978:  Displaced  persons 

September  1978:  Preparedness 

Belize:  September  1978:  Hurricane.. 

Benin:  April  1978:  Fire 

Chile:  February  1978:  Preparedness 

Ojib/Etti/Som :  September  1977:  Displaced  persons. 
Djibouti : 

October  1977:  Flood 

February  1978:  Flood 

East  Africa:  June  1978:  Locusts 

Ethiopia : 

1977:  Civil  strife 

April  1978:  Drought 

Au(ust  1978:  Displaced  persons  ... 

Fiji:  April  1978:  Preparedness 

The  Gambia:  Autust  1978:  Power  shortaje " 

Greece:  June  1978:  Preparedness 

Guyana:  April  1978:  Power  shortaie 

Haiti: 

1977:Drou«ht 

June  1978:  Preparedness 

Honduras:  September  1978:  Hurricane 

India: 

November  1977 :  Cyclone 

September  1978:  Flood "" 

Indonesia:  April  1978:  Food  shortaie 

Korea:  November  1977:  Explosion 


127 
8,150 


51,000 
213,879 


4,000 

'i66,666' 


50,000 
75,000 


J25, 000  Contribution  to  emerfency  relief  fund  in  country. 

500, 000  Grant  to  UNHCR  for  mass  care. 

53, 300  Satellite  cyclone  detection-wamin|  system  instilled. 

51"  ^  *''^'''  '"'''''•  "'•'''C'ne,  leneraton,  plastic  sheetlni.  supplies. 

15, 000  Contribution  to  emergency  relief  fund  in  country. 

30. 000  Regional  preparedness  seminar  in  Santiago  for  10  countries. 

2. 430, 000  Grant  to  UNHCR  for  mass  care. 

28, 190  Mosquito  controls,  medicines,  and  help  with  cleanup. 

80, 000  Airlift  of  tents  and  heavy-duty  pumps. 

113,023  Emergency  airlift  of  malathion. 


700,000 
400,000 


250,000 


1,365,000 
193,628 
400,000 
103,  000 
70,000 
15,000 
272,083 


Cost  of  transporting  emergency  food  overland. 

Grant  to  CRS  for  transporting  foods:  emergency  supplies 

Emergency  funding  for  tools,  shelters,  transport 

Seismic  monitoring  net  (U.S.  Geological  Survey,  Cornell  Universitv.) 

Grant  to  UNDP  to  transport  3  generators. 

Provide  seismographic  equipment  with  IJSGS. 

Rehabilitate  2  generator  power  sets. 


20,000 

965 

54 

56 


7,000 

7,500,000 

29, 269, 000 

30,379 

10,000 


cxxv- 
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7, 525  (Liquidate  balance  on  prior  year  diuster.) 

1, 000  Assist  in  planning  Government  disaster  organization. 

326, 700  Airlift  DAST,  tents,  pumps,  generators,  supplies,  food. 

5, 146, 338  Grant  to  voiats  tor  shelter,  oxen,  supplies,  medic-nes. 

2, 064, 866  Grants  to  CARE  and  CRS  for  relief  food  and  supplies. 

25, 000  Helicopter  support  for  emergency  food  distribution. 

25,000  Gnnt  to  Koran  Red  Cross  tar  relief  eiloa 
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AGENCY  FOR  INTERNATIONAL  OEVUOPMENT— CONGRESSIONAL  PRESENTATION,    FISCAL  YEAR  1980;  ANNEX  VIII— SELECTED  DEVELOPMENT  ACTIVITIES.  OTHER 

APPftOPRIATION  ACCOUNTS— Continued 

U^  FOREIGN  DISASTER  ASSISTANCE,  FISCAL  YEAR  1978 

|OcL  I,  1977  to  Sept  30, 1978| 

Country:  Date:  Disaster                                                         Dead            Affected  Amount    Type,  and  mettiod  of  providing  assistance 

Lebanon: 

1976:  Civil  strife 2, 700    (Liquidate  balance  on  prior  year  disaster.) 

March  197t:  Displaced  persons 176            400,000  3,714,M9    Grant  to  UNHCR  for  care  for  displaced  persons. 

March  1978:  Preparedness.. 8,  226    Develop  emerjency  medical  and  preparedness  proframs. 

Liberia:  December  1977:  Fire 950  S,  000    Support  emeriency  relief  fund  in  country  lor  resettlement. 

MaMivts:  April  1978:  Cholera  epidemic 166               6,000  39,900    CDC  assessed  medical  needs  and  determined  mode  of  spread. 

Mauritania:  December  1977:  Droufbt 1,300,000  3,247,295    Food  transport,  cattle  feed,  support  of  emeriency  office. 

Nepal :Septemb«r  1978:  Flood 139              80,000  25,000    Grant  to  Government  of  Nepal  for  emertency  food,  clothlne. 

Nicarafua:  September  1978:  Civil  strife 35,000  475,000    i400,000  ICRC;  125,000  Nicaraiua  Red  Cross;  $50,000  food  transport. 

Pakistan:  September  1978:  Flood 279        2,143,849  (10,000)  Grant  to  CRS  (in  United  States-owned  rupees)  for  nonfood  relief. 

Peru: 

January  1978:  Flood 4                  640  10,000    Medicines  and  rehabilitation  of  hospital  kitchen. 

April  1978:  Ffc)od 16.000  25.000    Roohnj,  hammers,  nails,  lamps. 

June  1978:  Preparedness 1,400    CDC  epidemiolotist  participation  in  medical  workshop. 

July  1978:  Preparedness. 1,  OOO    Evaluation  of  disaster  response  capability. 

Portugal:  December  1977;  Preparedness 2,700    Vulnerability  study  with  National  Bureau  of  Standards. 

Seneial:  "arch  1978;  Drought 3,715,000  1,862, 155    Grants  lor  cattlefeed.  food  transport,  and  for  CRS. 

Somalia:  December  1977:  Flood 40,000  96,000    Emergency  shelter:  10  large,  30  small  tents. 

Sri  Lanka  1977;  Civil  strife ... 440    (Liquidate  small  balance  on  prior  year  disaster.) 

Sudan:  July  1978:  Fkxjd 100,000  2.323,983    Airlift  1,600  tents,  fertilizers,  seeds,  relief  supplies. 

Tonga:  May  1978:  Hurricanes 10,000  25,000    Emergency  transportation  and  distribution  of  food. 

Upper  Volta:  April  1978;  DroughL 10. 000  153.  769    Grant  to  Catholic  Relief  Services  lor  inland  food  transportation. 

Zaire: 

May  1978:  Displaced  perions 800              60,000  243,601    Grant  to  ICRC  for  mass  care;  airlift  support. 

1977;  Epidemic 786    (Liquidate  small  balance  on  prior  year  disaster.) 

Zambia;  February  1978:  Flood 6              20,000  14,000    Emergency  shelter. 

- 1, 113,027    Technical  assistance,  preparedness,  evaluation  activities. 

Total,  32  countries  (12  types  of  disaster) 30,927        46,587,697  26,734,162    International  disaster  assistance  funds. 


I  need  not  explain  the  political  situa- 
tion in  Nicaragua  in  great  detail  to  the 
Members  of  this  body.  The  Sandanista's 
came  to  power  with  Cuban  weapons  and 
Communist  support.  Without  defending 
the  Somoza  regime,  it  is  my  feeling  that 
aid  to  Nicaragua  at  this  point  in  time 
has  so  many  political  overtones  that  it 
was  not  really  disaster  assistance  so  much 
as  it  was  a  show  of  support  that  was 
given  to  the  new  regime. 

Had  the  administration  sought  that 
money  from  a  military  or  foreign  aid  ap- 
propriation, the  $8  million  would  have 
been  left  in  the  disaster  assistance  ac- 
count, and  could  already  have  been  on 
its  way  to  the  Caribbean. 

I  have  been  informed  that  in  order  to 
get  assistance  down  to  the  Caribbean. 
AID  deobligated  certain  funds  that  had 
been  committed  to  new  projects.  I  have 
also  been  informed  that  AID  does  not 
yet  have  accurate  cost  analysis  available 
for  the  totality  of  aid  that  will  be  needed. 
Under  22  U.S.C.  2360.  up  to  $2.5  million 
of  this  hurricane  money  will  be  available 
for  reprograming  if  it  is  not  expended 
for  the  hurricane  victims. 

I  do  not  want  to  seem  cruel  and  heart- 
less. But  I  do  want  to  make  sure  that  the 
taxpayers  of  this  country  have  a  fiscally 
responsible  Congress  keeping  Federal 
spending  to  a  minimum.  I  will  continue 
to  question  and  protest  broad  and  ex- 
pansive discretionary  spending  power 
grants  to  the  executive  branch  of  Gov- 
ernment. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Bingham^  . 

Mr.  BINGHAM.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5218.  a  bill  to  provide 
special  relief  to  Caribbean  islands  dam- 
aged by  two  recent  hurricanes.  Several 
weeks  ago  I  joined  with  Representative 
Pascbll  and  Representative  Zablocki  in 
urging  our  colleagues  to  join  us  in  co- 
sponsoring  special  disaster  assistance  for 
these  two  islands.  The  bUI  before  us 
today  cosponsored  now  by  22  Members, 
Is  the  outgrowth  of  that  initial  effort 


Hurricane  David,  the  worst  in  the  cen- 
tury, and  Hurricane  Frederic  together 
constitute  an  unparalled  disaster  for  the 
people  of  the  Dominican  Republic  and 
Etominica.  The  death  toll  has  been  placed 
at  from  1,400  to  4,000;  200,000  are  home- 
less; crop  damage  has  conservatively 
been  estimated  at  over  $125  million.  Total 
damage  to  the  two  countries  is  over  $1 
billion.  Spread  over  a  combined  popula- 
tion of  5.6  million,  this  amounts  to  over 
$180  of  damage  per  capita.  The  relative 
magnitude  of  this  $180  figure  stands  out 
in  relief  against  the  $780  per  capita  GNP 
of  the  Dominican  Republic  and  $410  per 
capita  GNP  of  Dominica.  Even  beyond 
this  human  suffering,  significant  U.S. 
foreign  policy  objectives  are  involved. 
These  considerations  of  our  national  self- 
interest  stem  from  geographic  proximity, 
ethnic  ties,  and  a  shared  commitment 
to  the  evolution  of  strong,  democratic 
institutions  in  the  imstable  Caribbean 
area. 

The  Dominican  Republic's  election  and 
peaceful  transfer  of  power  last  year  were 
important  steps  in  strengthening  the 
democratic  process.  They  have  reinforced 
the  Dominican  Republic's  close  ties  with 
the  United  States,  including  $500  mil- 
lion in  U.S.  investments  there  and  the 
fact  that  it  is  the  largest  market  in  the 
Caribbean  for  U.S.  products.  During 
January.  I  led  a  special  study  mission  of 
the  Foreign  Affairs  Committee  to  a  num- 
ber of  Caribbean  countries,  including  the 
Dominican  Republic.  I  was  very  im- 
pressed with  their  prospects  for  econom- 
ic and  political  development  under  the 
new  democratically  elected  government. 
It  would  be  deplorable  if  this  natural 
distster  were  to  be  allowed — for  lack  of 
modest  external  assistance — to  blight 
these  prospects. 

Dominica,  one  of  the  poorest  islands 
of  the  eastern  Caribbean,  only  became 
independent  last  year.  Its  fragile  demo- 
cratic institutions,  already  faced  with 
balance  of  payments  and  severe  unem- 
ployment problems,  is  now  beset  by  a 
disaster  which  has  leveled  Its  crops 
and  forced  three-quarters  of  its  popu- 


lation to  depend  on  critical  emergency 
assistance. 

U.S.  foreign  policy  objectives  of  shor- 
ing up  stable  democratic  regimes  in  the 
Caribbean  reinforce  our  humanitarian 
concerns  and  make  this  $25  million 
authorization  a  modest  investment  In 
national  self-interest. 

These  funds  will  complete  the  emer- 
gency relief  efforts  underway,  meet  im- 
mediate needs  for  rehabilitation  of  essen- 
tial infrastructure  and  provide  some  help 
for  the  beginning  of  reconstruction.  The 
present  fiscal  year  1980  authorization  of 
$21.8  million  for  worldwide  disaster  re- 
lief is  less  than  the  average  annual 
funding  level  for  the  past  3  years.  It  Is 
essential  that  the  additional  $25  million 
be  made  available  if  the  United  States 
is  to  play  a  role  in  meeting  this  crisis 
close  to  our  shores  and  still  retain  neces- 
sary flexibility  to  address  critical  disas- 
ters which  will  undoubtedly  arise  else- 
where during  the  rest  of  the  year. 

I  urge  my  colleagues  to  join  me  in 
voting  for  this  measure. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  <Mr.  Fascell). 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5218  which  provides  $25 
million  for  emergency  disaster  assistance 
for  the  Caribbean. 

The  devastating  blow  which  Hurricane 
David  delivered  to  the  Dominican  Re- 
public and  Dominica  is,  I  believe,  not 
well  imderstood  in  this  country.  One  of 
the  most  powerful  hurricanes  recorded. 
David  struck  these  two  neighboring 
countries  with  the  full  force  of  its  150- 
mile-per-hour  winds. 

The  destruction  caused  was  simply 
enormous.  Over  1.500  people  were  killed; 
tens  of  thousands  of  dwellings  destroyed ; 
and  most  food  crops  were  flattened  and 
lost.  In  the  Dominican  Republic  3  weeks 
after  David's  passing  the  dead  are  still 
being  counted.  Both  coimtries  face  a 
hurculean  task  of  relief  and  recon- 
struction. 

In  contrast  to  some  other  countries  of 
the  Caribbean,  the  Dominican  Republic 
has  not  been  in  our  headlines  the  past 
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few  years.  Many  of  us  may  have  for- 
gotten that  country's  past  history  of  dic- 
tatorships, political  violence,  and  revolu- 
tion— conditions  that  drew  the  United 
States  to  intervene  there  militarily  as 
recently  as  1965.  More  recently  the  Do- 
minican Republic  has  enjoyed  political 
and  economic  success.  Last  year  a  new 
democratic  goveiTunent  peacefully  took 
power  after  regular  free  elections  for 
the  first  time  in  the  country's  historj-. 
After  just  1  year  in  office,  that  govern- 
ment—moderate, democratic,  and  a  good 
friend  to  the  United  States — is  con- 
fronted with  a  catastrophe.  If  it  cannot 
get  the  Dominican  Republic  back  on  its 
feet,  peace  and  stability  in  this  close 
neighbor  of  ours  may  well  be  threatened 
once  again. 

This  is  a  time  when  everyone  seems 
agreed  that  our  country  must  pay  more 
attention  to  the  Caribbean.  Here  we  have 
a  situation  in  which  two  Caribbean 
neighbors — one  a  close  ally  of  the  United 
States,  the  other  a  newly  independent 
country  seeking  its  way  in  the  interna- 
tional arena — are  stricken  and  in  des- 
perate need  of  help.  Without  the  $25  mil- 
lion authorized  in  this  amendment,  our 
Government  will  not  be  able  to  alleviate 
the  suffering  and  help  begin  the  task  of 
reconstruction.  I  urge  approval  of  this 
amendment. 

•  Mr.  CORRADA.  Mr.  Speaker,  the  trag- 
edy that  has  taken  place  in  the  Carib- 
bean as  a  result  of  Hurricanes  David  and 
Frederic  continues  to  imfold.  We  do  not 
yet  have  a  final  figure  on  the  total  losses 
in  that  area;  but  one  thing  is  certain, 
it  will  take  many  years  and  large 
amounts  of  money  to  restore  the  economy 
of  the  area.  The  human  loss  is  even 
more  tragic  and  the  total  number  of 
casualities  may  never  be  known. 

H.R.  5218,  which  amends  the  Foreign 
Assistant  Act  of  1961.  authorizes  an  ap- 
propriation of  $25,000,000  for  fiscal  year 
1980.  This  money  would  be  of  great  as- 
sistance to  the  Caribbean  in  their  recon- 
struction efforts.  Puerto  Rico's  neighbor 
to  the  west,  the  Dominican  Republic, 
suffered  enormous  damages.  Their  agri- 
culture is  in  shambles,  many  towns  and 
cities  are  still  without  electricity  and 
food  and  medical  supplies  are  sparse. 

While  Puerto  Rico  was  lucky  to  be 
spared  the  full  impact  of  David,  we  still 
suffered  approximately  $50  million  in 
agricutural  losses  alone  and  many  of  our 
municipalities  have  been  declared  eligi- 
gible  for  disaster  aid  pursuant  to  Presi- 
dent Carter's  prompt  response  to  a 
request  by  Governor  Romero-Barcelo 
and  diligent  assessments  made  by  the 
Federal  Emergency  Management  Agency. 
By  comparison,  others  in  the  Caribbean 
particularly  Domenica  and  the  Domini- 
can Republic  were  devastated  by  the  full 
impact  of  Hurricane  David,  one  of  the 
worse  storms  to  have  hit  the  Caribbean 
in  this  century. 

This  legislation  would  help  these  coun- 
tries to  recover  from  this  catastrophy 
and  I  urge  all  my  colleagues  to  vote  in 
favor  of  its  passage.* 
•  Mr.  OTTINGER.  Mr.  Speaker.  I  rise 
to  urge  my  colleagues  to  vote  in  favor 
of  H.R.  5218,  Special  Caribbean  Hurri- 
cane Relief  Assistance  Authorization. 
The  Caribbean  islands,  especially  the 
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Dominican  Republic  and  Dominica,  have 
suffered  one  of  the  worst  natural  disas- 
ters in  their  history.  Hurrican  David  has 
caused  these  islands  to  lose  much  of 

their  agricultural  production  capacity 

their  most  important  economic  activity. 
But  more  importantly,  the  human  costs 
are  tragicly  high.  According  to  State 
Department  figures  for  the  Dominican 
Republic:  105,000  persons  are  displaced; 
200,000  are  left  homeless;  901,000  are  on 
relief  rolls;  and  estimates  for  fatalities 
range  as  high  as  4,000  dead.  We  must 
do  whatever  we  can  to  diminish  the 
human  suffering  and  misery  by  expedit- 
ing disaster  relief  and  pledging  our 
steadfast  support  for  the  critical  period 
of  economic  reconstruction  that  will 
follow. 

On  September  14,  I  and  34  of  my  col- 
leagues wrote  to  President  Carter  urging 
him  to  extend  all  necessary  humanitar- 
ian assistance  to  these  disaster-wrought 
islands  for  as  long  as  necessary. 

I  urge  you  all  to  support  this  essential 
humanitarian  assistance. 

The  text  and  the  signers  of  that  letter 
follows : 
The  President. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We  are  writing  to 
express  our  concern  for  the  peoples  of  the 
Dominican  Republic  and  other  Caribbean 
Islands  devastated  by  Hurricane  David.  We 
urge  you  to  do  all  possible  to  speedUy  ex- 
tend humanitarian  assistance  to  these  dis- 
aster struck  people. 

We  commend  you  on  the  initiatives  the 
Administration  has  taken  in  providing  emer- 
gency assistance  to  the  most  ravaged  areas. 
But  as  you  are  well  aware,  the  damage  has 
only  Just  begun  to  be  assessed.  Water  sup- 
plies, electric  power  plants,  and  communi- 
cation lines  are  destroyed.  Major  irrigated 
agricultural  production  areas  are  devastated. 
The  most  Important  source  of  rice  produc- 
tion has  been  Hooded  and  destroyed.  Coffee, 
cocoa,  and  sugar  plantations  have  been 
wiped  out.  Hurricane  David  has  clearly  dealt 
a  massive  blow  to  Dominican  agriculture — 
its  most  important  economic  activity.  This 
is  especially  tragic  for  the  fledgling  demo- 
cratic regime  in  the  Dominican  Republic 
which  is  sincerely  concerned  about  the  wel- 
fare of  its  people. 

More  Important  than  the  economic  losses 
have  been  the  human  costs  of  this  disaster. 
People  remain  isolated  from  water,  food,  and 
medical  attention.  Collapsed  electric  power 
and  water  systems  are  exposing  large  num- 
bers of  the  population  to  infection  and  con- 
tagious diseases.  Estimates  of  fatalities  range 
from  1,500  to  3,500;  and  more  than  200,000 
have  been  left  homeless. 

We  cannot  sit  by  and  watch  this  human 
tragedy  unfold.  We  urge  you  to  insure  that 
disaster  assistance  is  expedited  as  long  as 
necessary.   But   we  must   also   look   beyond 
the  inunediate  crisis.  We  urge  you  to  pledge 
the  support  of  the  United  States  for  neces- 
sary reconstruction  assistance  in  collabora- 
tion with  other  countries  and  international 
agencies.    TTils    commitment    is    especially 
crucial  for  protecting  the  future  economic 
stability  of   the  democratic  regime   in   the 
Dominican  Republic,  as  well  as  of  the  other 
Islands.   We  assure  you  of  our  support  for 
such  Initiatives. 
Sincerely. 
Richard   L.   Ottinger.  John  W.   Wydler. 
Claude  Pepper.  Jack  P.  Kemp,  Clarence 
D.     Long,     William     G.     Whitehurst. 
Charles  B.   Rangel,   William  Lehman. 
Shirley  Chlsholm.  Thomas  J.  Downey, 
Robert  Lagomarsino,  S.  William  Green 
Jtilian  c.  Dixon.  Melvln  H.  Evans,  Ted 


Weln.  Ken  Kramer,  Don  Edwaitls 
Bruce  P.  Vento. 
Dante  B.  PasceU.  Peter  W.  Rodino.  David 
E  Bonlor.  Edward  J.  Stack,  Michael 
D.  Barnes.  Frederick  W.  Richmond, 
John  J.  LaPalce.  Christopher  J.  Oodd! 
Edward  J.  Markey.  James  L.  Obervtar. 
Edwin  B  Porsythe,  Parren  J.  MltcheU, 
William  Hughes.  Bennett  M.  Stewart, 
James  M.  Jeffords.  Portney  H.  Stark 
James  C.  Cleveland.* 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
that  the  House  suspend  the  rules  and 
pass  the  bUl,  H.R.  5218. 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  ^leaker,  on 
that  I  demand  the  yeas  and  nays. 

TTie  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


GEORGE  MEANY  FILM 
DISTRIBUTION 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
iH.R.  5279)  to  provide  for  the  distri- 
bution within  the  United  States  of  the 
International  Communication  Agency 
film  entitled  "Reflections:  George 
Meany." 

HJl.  6279 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  second  sentence  of  section 
501  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948  (22  U.S.C. 
1461).  the  Director  of  the  Intematlonal 
Communication  Agency  shall,  upon  receipt 
of  reimbursement  for  any  expenses  involved, 
make  available  to  the  Administrator  of  Gen- 
eral Services,  for  deposit  in  the  National 
Archives  of  the  United  States,  a  master  copy 
of  the  film  entitled  'Reflections:  George 
Meany.  and  the  Administrator  shall  make 
copies  of  such  film  avaUable  for  purchase 
and  public  viewing  within  the  United  States. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Wisconsin  (Mr. 
Zablocki)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michigan 
(Mr.  BROOBfFiELD)  wlll  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

D  1250 
Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL      LEAVE 

Mr.  Speaker,  I  ask  imanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  5279,  which  authorizes 
the    distribution    within     the    United 
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states  of  an  international  communica- 
tion agency  film  entitled  "Reflections: 
George  Meany." 

niis  film  is  part  of  a  series  done  by 
the  ICA  on  distinguished  Americans 
which  are  distributed  abroad.  This  film 
in  particular  is  an  informal  history  of 
the  American  labor  movement  and  one 
of  its  greatest  Uving  leaders.  George 
Meany.  Through  interviews  with  him  and 
«ctensive  use  of  rare  historical  footage, 
the  film  explores  early  organizing  efforts, 
the  rise  of  collective  bargaining,  and  the 
timiultuous  years  after  World  War  II 
that  led  to  the  merger  of  two  centers  of 
American  labor — the  American  Federa- 
tion of  Labor  and  the  Congress  of  Indus- 
trial Organizations. 

The  legislation  is  needed  pursuant  to 
section  501  of  the  U.S.  Information  and 
Educational  Exchange  Act  of  1948,  which 
provides  for  the  distribution  of  ICA 
materials  overseas,  and  prohibits  such 
distribution  of  ICA  materials  overseas, 
and  prohibits  such  distribution  within 
the  United  States. 

The  AFL-CIO  has  requested  that  this 
film  be  released  for  distribution  within 
the  United  States,  and  on  September  18 
the  Committee  on  Foreign  Affairs  con- 
sidered the  legislation  and  approved  it 
by  unanimous  voice  vote. 

There  will  be  no  cost  to  the  ICA  for  the 
release  of  this  film,  since  the  legislation 
provides  that  the  ICA  be  reimbursed  for 
any  expenses  involved  in  its  release. 

I  urge  the  adoption  of  this  bill. 

Mr.  BROOI-IFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2379. 

According  to  law  (section  501  of  the 
United  States  Information  and  Educa- 
tional Exchange  Act  of  1948 — 22  U.S.C. 
1461),  the  International  Communica- 
tions Agency  (ICA)  may  not  disseminate 
within  the  United  States  the  material  it 
provides  to  its  audiences  abroad.  From 
time  to  time,  however,  there  is  good  rea- 
son to  make  an  exception  to  the  general 
principle  and  give  the  people  of  the 
ITnited  States  the  benefit  of  a  particu- 
larly good  example  of  ICA's  work.  In 
such  cases — each  one  being  considered 
on  its  own  merits — an  exception  to  the 
law  is  legislated  by  the  Congress. 

This  is  one  of  these  cases.  The  Inter- 
national Communications  Agency  has 
produced  a  film  for  distribution  abroad 
on  the  life  and  work  of  an  exceptional 
American,  the  leader  of  America's  free 
labor  movement,  George  Meany,  presi- 
dent of  the  American  Federation  of 
Labor/Congress  of  Industrial  Organiza- 
tions. 

The  purpose  of  this  legislation  is  to 
provide  for  the  distribution  in  the  United 
States  of  the  ICA  film  entitled  "Reflec- 
tions: George  Meany."  The  administra- 
tion supports  the  bill  and  the  Foreign 
Affairs  Committee,  on  which  I  am  the 
ranking  minority  member,  reported  the 
bill  unanimously.  Passage  of  this  bill 
will  give  the  American  people  a  glimpse 
of  its  foremost  labor  leader — a  man  who 
has  dedicated  his  life  to  trade  unionism 
and  democratic  principles.  George  Meany 
is  a  patriot  and  a  great  American.  I  sup- 
port this  measure  to  make  his  life  better 
known  to  the  American  people. 


Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Illinois,  Mr.  Derwinski. 

Mr.  DERWINSKI.  Mr.  Speaker,  one 
cf  the  tasks  assigned  to  the  Interna- 
tional Communications  Agency  dCA) 
is  to  disseminate  abroad  information 
about  illustrious  Americans  whose  Uves 
have  been  noteworthy  for  service  to  their 
country.  One  of  those  outstanding  per- 
sons is  (jeorge  Meany,  president  of  the 
Americaui  Federation  of  Labor/ Congress 
of  Industrial  Organizations  (AFL-CIO) , 
about  whom  the  ICA  has  produced  a  lilm 
entitled,  "Gtorge  Meany:    Reflections." 

Ordinarily,  the  American  people  would 
not  have  access  to  this  film.  This  bill  pro- 
vides for  an  exception  to  that  rule  and 
would  permit  ICA  to  release  the  film  for 
distribution.  George  Meany  is  an  out- 
standing leader  who  has  guided  Ameri- 
ca's trade  union  movement  for  decades. 
I  support  this  bill. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Fascell). 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation. 

Mr.  Speaker,  as  the  distinguished 
chairman  of  the  full  Committee  on  For- 
eign Affairs  has  noted,  special  dispen- 
sation is  needed  to  release  within  the 
United  States  any  materials  which  the 
International  Communication  Agency 
gathers  for  dissemination  abroad. 

I  personally  believe  that  most  of  the 
materials  that  ICA  produces  would  be 
of  interest  to  the  American  public,  and 
therefore,  I  support  the  legislation  to 
release  this  film. 

The  "Refiections"  series  that  the  In- 
ternational Communication  Agency  pro- 
duced, contains  five  "full  feature"  films 
on  Leonard  Bernstein,  Margaret  Meade, 
Samuel  EUot  Morison,  Buckminster  Ful- 
ler, and  George  Meany ;  and  also  a  short 
film  on  NAACP  leader  Roy  Wilkins, 
which  along  with  the  Margaret  Meade 
film  has  already  been  released. 

The  film  on  George  Meany  h£is  been 
reviewed  by  the  Subcommittee  on  In- 
ternational Operations  staff.  It  gives  in- 
sights into  the  career  of  a  distinguished 
American  and,  historically,  follows  the 
labor  movement  from  its  beginning  to 
the  inception  of  the  AFL-CIO. 

As  the  chairman  indicated,  the  full 
Committee  on  Foreign  Affairs  passed 
H.R.  5279  by  unanimous  voice  vote.  I 
urge  the  adoption  of  this  legislation. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5279. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


JIM  THORPE  OLYMPIC  RECORDS 
RESTORAIION 

Mr.  BONKER.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the  S«i- 


ate  concurrent  resolution  (S.  Con.  Res. 
29)  to  restore  the  Olympic  records  of 
the  late  James  Thorpe. 

The  Clerk  read  as  follows : 
S.  Con.  Rks.  39 

Whereas  the  Amateur  Athletic  Dnlon  of 
1975  restored  the  amateur  status  of  James 
(Jim)   Thorpe  for  the  years  1909-1013;  and 

Whereas  the  United  States  Olympic  Com- 
mittee forwarded  this  restoration  to  the  In- 
ternational Olympic  Committee:  Now,  there- 
fore, be  It 

Resolved  by  the  Seriate  [the  House  of  Rep- 
resentatives coTicurring) ,  That  It  Is  the 
sense  of  the  Congress  that  the  International 
Olympic  Committee  officially  recognize  Jim 
Thorpe's  achievements  In  the  1912  pen- 
tathlon and  decathlon  events  and  restore 
these  records  to  the  ofHclal  Olympic  books: 
and  be  It  further 

Resolved.  That  It  is  the  sense  of  the  Con- 
gress that  the  International  Oljrmplc  Com- 
mittee be  requested  to  present  duplicate 
medals  to  the  heirs  of  Jim  Thorpe. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Washington  (Mr. 
BoNKER)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Derwinski)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Bokker)  . 

Mr.  BONKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL    IXAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  Senate  concurrent  reso- 
lution under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wstshington 

There  was  no  objection. 

Mr,  BONKER.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution  (S.  Con.  Res. 
29)  to  restore  the  Olympic  medals  to  the 
heirs  of  the  late  Jim  Thorpe. 

On  September  10,  this  resolution  was 
passed  by  the  Senate.  The  Committee  on 
Foreign  Affairs  considered  and  unani- 
mously approved  Senate  Concurrent 
Resolution  29  on  September  18.  I  would 
like  to  commend  our  colleague  from  Cali- 
fornia, the  Honorable  Vic  Fazio,  who  in- 
troduced an  identical  resolution  in  the 
House — House  Concurrent  Resolution 
180. 

Senate  Concurrent  Resolution  29  is 
straightforward  and  to  the  point.  It  sim- 
ply asks  that  the  International  Olympic 
Committee  do  what  is  sensible  and  just — 
that  is  to  restore  Jim  Thorpe's  impressive 
records  to  the  ofBcial  Olympic  books,  and 
present  duplicate  Olympic  medals  to  Jim 
Thorpe's  heirs. 

Jim  Thorpe  was  one  of  the  greatest 
athletes  of  our  time.  His  achievements  in 
football,  baseball,  and  track — to  name 
only  a  few  sports  in  which  he  excelled — 
continue  to  be  a  source  of  inspiration  to 
our  leading  athletes.  Jim  Thorpe  was  a 
native  American  who  in  the  1912  Olym- 
pic games  won  eight  events  in  the  pen- 
tathlon and  decathlon,  which  is  a  record 
in  itself.  During  the  following  year,  Jim 
Thorpe  was  stripped  of  these  medals  be- 
cause he  had  received  $60  a  month  for 
travel  and  rocMn  and  board  expenses 
while  playing  baseball  under  Pop  Warner 
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from  1909  to  1912.  The  International 
Olympic  Committee  claimed  tliat  this 
disqualified  Jim  Thorpe  as  an  amateur, 
and  therefore,  his  achievements  could 
not  be  recognized  in  the  Olympic  games. 

This  decision  by  the  International 
Olympic  Committee  was  met  immedi- 
ately with  an  intematimal  outcry. 
FinaUy,  in  1975,  the  Amateur  Athletic 
Union  proclaimed  that  Jim  Thorpe  was, 
indeed,  an  amateur  at  the  time  of  the 
1912  Olympic  games.  This  decision  was 
endorsed  by  the  U.S.  Olympic  Committee 
later  that  same  year,  but  thus  far  the 
International  Olympic  Committee  has 
not  taken  any  action  on  the  matter.  Jim 
Thorpe's  records  will  remain  a  source  of 
pride  for  all  Americans,  regardless  of 
what  the  International  Olympic  Com- 
mittee does. 

The  United  States  will  be  hosting  the 
winter  Olympics  early  next  year.  It  is 
now  time  for  Congress  to  speak  out.  Mr. 
Speaker,  I  urge  the  adoption  of  House 
Concurrent  Resolution  29,  to  accord  Jim 
Thorpe  the  complete  recognition  he  so 
richly  deserves. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  Senate  Concur- 
rent Resolution  29. 1  think  this  action  is 
long  overdue. 

James  "Jim"  Thorpe,  one  of  the  great- 
est athletes  of  all  time,  won  eight  gold 
medals  in  the  Olympic  games  in  1912 — 
gold  medals  which  were  stripped  from 
him  by  the  International  Olympic  Com- 
mittee in  1913.  This  measure  before  us 
would  complete  the  long-overdue  resti- 
tution endorsed  by  the  U.S.  Olympic 
Committee  4  years  ago.  This  resolution 
was  reported  out  of  the  Committee  on 
Foreign  Affairs  with  a  unanimous  vote. 

This  measure  would  redress  the  im- 
fortunate  situation  which  resulted  in  the 
denial  of  Jim  Thorpe's  amateur  status 
for  the  years  1909-12.  I  urge  you  to  join 
in  requesting  the  International  Olympic 
Committee  to  restore  Thorpe's  records  to 
the  books  and  present  duplicate  medals 
to  his  heirs. 

•  Mr.  QOODLING.  Mr.  Speaker,  I  urge 
my  colleagues  to  support  the  resolution 
we  have  before  us  today. 

Jim  Thorpe,  a  Sac  and  Fox  Indian 
from  Oklahoma  and  one  of  Americas 
greatest  all  around  athletes,  has  a  spe- 
cial place  not  only  in  the  history  of 
America,  but  also  in  the  history  of  Car- 
lisle, a  Pennsylvania  town  which  I  am 
truly  proud  to  represent. 

At  the  turn  of  the  century,  Carlisle 
was  the  site  of  the  Indian  school  where 
the  great  Jim  Thorpe  began  his  out- 
standing athletic  career  under  the  guid- 
ance of  Glenn  "Pop"  Warner,  one  of 
America's  greatest  football  coaches.  As 
a  football  and  track  star,  Jim  Thorpe 
made  this  small  Cumberland  County 
school  one  of  the  most  talked  about  in 
sports  history.  Thorpe's  accomplish- 
ments in  the  1911  and  1912  football  sea- 
sons earned  him  all-American  status 
and  brought  instant  fame  to  the  town 
of  Carlisle. 

While  attending  the  Carlisle  Indian 
School,  Jim  Thorpe  decided  to  enter  the 
1912  Olympic  games  in  Stockholm,  Swe- 
den. He  easily  won  both  the  pentathlon 
and  decathlon  events.  Later,  however,  it 


was  learned  that  he  had  played  minor 
league  professional  baseball  to  help  de- 
fray room  and  board  costs  at  the  Carlisle 
school.  As  a  result  of  this  minor  partici- 
pation, Jim  Thorpe  was  humiliated  and 
stripped  of  his  amateur  status  as  well  as 
his  Olympic  honors  and  medals. 

I  feel  that  a  serious  wrong  was  done 
in  Jim  Thorpe's  case  and  as  a  result  I 
urge  my  colleagues  to  support  the  reso- 
lution before  us  today.  With  this  legis- 
lation, we  can  restore  Jim  Thorpe's 
status  as  well  as  his  honors — honors  he 
so  earnestly  worked  for — honors  which 
made  Carlisle  and  America  so  very 
proud.* 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
urge  my  colleagues  to  support  the  reso- 
lution we  have  before  us  today. 

Jim  Thorpe,  one  of  America's  greatest 
sports  legends,  has  a  special  place  in  the 
history  of  our  coxmtry.  A  powerful 
athlete,  his  feats  in  sports  at  the  Carlisle 
Indian  School  in  Pennsylvania  are  truly 
legendary. 

In  1912,  while  enrolled  at  the  Carlisle 
School,  he  scored  a  record  of  25  touch- 
downs and  198  points.  The  same  year  he 
entered  the  1912  Olympic  games  in 
Stockholm  where  he  won  the  decathlon 
and  pentathlon.  King  Gustav  of  Sweden 
called  him  "the  greatest  athlete  in  the 
world."  In  1950,  the  Associated  Press 
voted  him  the  best  athlete  of  the  first 
half  of  the  20th  century. 

Jim  Thorpe  loved  America's  past- 
time — the  game  of  baseball.  In  order  to 
help  defray  room  and  board  costs  at  the 
Carlisle  School,  he  played  professional 
minor  league  baseball.  This  minor  par- 
ticipation resulted  in  Thorpe's  tragic 
loss  of  amateur  status  as  well  as  his 
Olympic  honors  and  medals. 

I  believe  that  in  Jim  Thorpe's  case,  a 
serious  injustice  was  done  and  as  a  re- 
sult, I  urge  my  colleagues  to  support  the 
resolution  we  have  Ijefore  us  today.* 

GENERAI.   LEAVE 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  Senate  con- 
current resolution  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  BONKER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Bonker) 
that  the  House  suspend  the  rules  and 
concur  in  Senate  Concurrent  Resolution 
29. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate  con- 
current resolution  was  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DISAPPROVAL  OF  SOVIET  UNION'S 
SYSTEMATIC  NONDELIVERY  OF 
INTERNATIONAL  MAIL 

Mr.  BONKER.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  Con- 


current resolution  (H.  Con.  Res.  167)  ex- 
pressing the  sense  of  Congress  that  the 
President  should  express  to  the  Govern- 
ment of  the  Soviet  Union  the  disapiHtnral 
of  the  American  people  concerning  that 
Government's  systematic  nondelivery  of 
international  mail  addressed  to  certain 
persons  residing  within  the  Soviet  Union, 
that  the  Department  of  State  should  pur- 
sue this  matter  at  the  diplomatic  level 
with  the  Soviet  Union  and  other  coun- 
tries, and  that  the  U.S.  delegation  to  the 
next  Congress  of  the  Universal  Postal 
Union  seek  the  compliance  of  the  Gov- 
ernment of  the  Soviet  Union  with  the 
acts  of  the  Universal  Postal  Union. 

TTie  Clerk  read  as  follows : 
H.  Con.  Res.  167 

Whereas  the  integrity  of  the  mall  servioe 
between  the  United  States  and  the  Soviet 
Union  Is  being  called  Into  question  by  maU- 
ers  in  the  United  States  who  assert  that 
postal  Items  are  systematically  not  being  de- 
livered to  selected  addresses  in  the  Soviet 
Union; 

Whereas  the  explanations  required  under 
International  law  and  given  by  the  Soviet 
postal  administration  in  regard  to  the  non- 
delivery of  mall  to  certain  addresses  have 
been   Inaccurate.   Insufficient,  or   untimely; 

Whereas  the  mall  which  Is  not  being  de- 
livered typically  Is  between  family  members 
or  persons  sharing  a  religious,  ethnic,  or  pro- 
fessional bond  and  typically  consists  of  per- 
sonal correspondence  or  gifts  of  articles  for 
personal  or  professional  use: 

Whereas  the  nondelivery  of  mail  which  is 
deliverable  as  addressed  and  which  does  not 
contain  prohibited  articles  is  an  interference 
by  the  Soviet  Union  with  internationaUy 
recognized  human  rights  guaranteed  to  all 
persons  by  the  Universal  Declaration  of  Hu- 
man Rights,  the  International  Covenant  on 
CivU  and  Political  Rights,  and  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe; 

Whereas  such  nondelivery  also  violates  the 
Acts  of  the  Universal  Postal  Union:  Now. 
therefore,  be  it 

Resolved  by  the  House  o/  Representatives 
{the  Senate  concurring) ,  That  it  Is  the  sense 
of  Congress — 

(1)  that  the  President,  through  the  De- 
partment of  State,  should  express  to  the 
Government  of  the  Soviet  Union  the  disap- 
proval of  the  American  people — 

(A)  concerning  those  postal  items  which 
are  mailed  in  the  United  States  and  are  de- 
liverable In  the  Soviet  Union  as  addressed 
but  which  are  systematically  not  delivered  by 
the  Soviet  Union  to  the  persons  to  whom  they 
are  addressed;  and 

(B)  concerning  violations  by  the  Soviet 
Union  of  the  Acts  of  the  Universal  Postal 
Union  and  violations  of  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  In 
Europe; 

(2)  that  the  Department  of  State  should 
bring  to  the  attention  of  other  member  coun- 
tries of  the  Universal  Postal  Union  patterns 
of  nondelivery  of  international  mall  by  the 
Soviet  Union  contrary  to  the  Acts  of  the 
Universal  Postal  Union  and  to  the  Pinal  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe,  the  Universal  Declaration  of 
Human  Rights,  and  the  International  Cove- 
nant on  Civil  and  Political  Rights;   and 

(3)  that  at  the  Congress  of  the  Universal 
Postal  Union  in  Brazil  in  1979,  the  delegation 
of  the  United  States  should  ask  other  mem- 
ber countries  to  support  the  adoption  of 
techiUcal  amendments  to  the  Universal 
Postal  Convention  and  to  take  such  other 
measures  as  they  consider  appropriate  that 
would  encourage  improved  perfMmance  by 
the  Soviet  Union. 
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D  1300 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Washington  (Mr. 
BoNKER)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New  York 
(Mr.  GiLMAN)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Bonkek). 

Mr.  BONKER.  Mr,  Spesiker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  House 
Concurrent  Resolution  167.  expressing 
the  sense  of  Congress  that  the  President 
should  express  to  the  Goverrunent  of  the 
Soviet  Union  the  disapproval  of  the 
American  people  concerning  that  Gov- 
ernment's systematic  nondelivery  of  in- 
ternational mail  addressed  to  certain 
persons  residing  within  the  Soviet  Union, 
that  the  Department  of  State  should  per- 
sue  this  matter  at  the  diplomatic  level 
with  the  Soviet  Union  and  other  coun- 
tries, and  that  the  U.S.  delegation  to  the 
next  Congress  of  the  Universal  Postal 
Union  seek  the  compliance  of  the  Gov- 
ernment of  the  Soviet  Union  with  the 
acts  of  the  Universal  Postal  Union. 

One  of  the  fundamental  rights  we  en- 
joy in  this  country  is  freedom  from  cen- 
sorship of  our  mail.  One  shudders  at  the 
idea  of  some  government  ofiScial  sys- 
tematically opening  and  reviewing  cor- 
respondence before  deciding  whether  it 
should  be  delivered  or  not.  However,  in 
totaUtarian  societies,  such  as  the  Soviet 
Union,  censorship  of  the  mail  is  com- 
monly practiced  as  a  means  of  punish- 
ment and  controlling  people's  minds. 

House  Concurrent  Resolution  167 
rightly  condemns  this  practice  and  calls 
upon  the  State  Department  to  pursue 
this  matter  vigorously  in  our  bilateral 
relations,  and  in  international  organiza- 
tions such  as  the  Universal  Postal  Union 
currently  meeting  in  Brazil. 

House  Concurrent  Resolution  167  was 
introduced  by  our  colleague  the  Honor- 
able Benjamin  A.  Oilman,  and  jointly 
referred  to  the  Committees  on  Foreign 
Affairs  and  Post  Office  and  Civil  Service, 
both  committees  on  which  he  serves.  He 
should  be  commended  for  his  efforts  in 
documenting  how  the  Government  of 
the  Soviet  Union  systematically  halts 
the  delivery  on  international  mail  ad- 
dressed to  a  wide  range  of  its  citizens. 
This  practice  is  completely  contrary  to 
the  acts  of  the  Universal  Postal  Union, 
the  Helsinki  accords,  and  other  major 
declarations  and  covenants  on  human 
rights,  all  of  which  the  Soviet  Union  has 
signed. 

Mr.  Speaker,  not  only  is  the  Soviet 
Union  violating  the  rights  of  its  citizens, 
it  is  also  failing  to  live  up  to  its  interna- 
tional commitments.  I  urge,  therefore, 
that  House  Concurrent  Resolution  167 
be  adopted. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  chair- 
man of  the  Post  Office  and  Civil  Service 
Committee,  my  colleague  the  gentleman 
from  New  York  (Mr.  Hanley)  . 

Mr.  HANLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  adoption  of  House  Con- 
current Resolution  167,  and  wish  to  as- 
sociate myself  with  the  remarks  of  the 


distinguished  gentleman,  Mr.  Bonker, 
the  manager  of  the  bill. 

This  legislation  was  referred  jointly  to 
the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Post  Office  and  Civil 
Service.  Our  committee  has  held  hearings 
on  the  problem  of  the  Soviet  Union's  in- 
terference with  the  delivery  of  mail  for 
several  years.  My  colleague,  Mr.  Oilman, 
has  been  in  the  forefront  in  bringing  this 
matter  to  the  attention  of  the  American 
people,  the  State  Department,  and  the 
Postal  Service.  Our  committee  held  hear- 
ings in  Washington,  D.C.,  New  York  City, 
and  San  Francisco  in  1978  and  1979,  and 
dozens  of  witnesses  have  expressed  their 
deep  concern  about  the  systematic  delay 
in  mail  from  Americans  to  Soviet  citizens, 
and  the  refusal  of  the  Soviet  Government 
to  comply  with  Universal  Postal  Union 
policies  concerning  the  delivery  of  inter- 
national mail. 

At  the  present  time,  the  Universal 
Postal  Union  is  meeting  in  Rio  de  Ja- 
neiro. I  have  discussed  this  matter  with 
Postmaster  General  Bolger  on  several  oc- 
casions as  well  as  representatives  of  the 
Department  of  State  and  our  committee 
has  been  assured  that  this  matter  will 
be  brought  to  the  attention  of  the  Soviet 
delegation  at  the  UPU  meeting.  We  hope 
that  the  Soviet  Union  will  change  its 
policy  and  permit  the  uninterrupted  and 
undelayed  delivery  of  letters  and  publi- 
cations to  all  Soviet  citizens. 

I  urge  that  the  resoluton  be  adopted. 

Mr.  GILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  House 
Concurrent  Resolution  167. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Washington  (Mr.  Bonker >  for  his 
support  of  House  Concurrent  Resolution 
167,  a  resolution  designed  to  alleviate  the 
problem  of  interruption  by  the  Soviet 
Government  of  mail  sent  by  U.S.  citizens 
to  certain  individuals  and  groups  in  the 
Soviet  Union. 

The  continued  efforts  of  the  distin- 
guished chairman  of  the  Committee  on 
Post  Office  and  Civil  Service,  the  gentle- 
man from  New  York  ( Mr.  Hanley  ) ,  and 
the  efforts  of  our  ranking  minority  mem- 
ber, the  Congressman  from  Illinois  ( Mr. 
Derwinskii  ,  has  allowed  this  committee, 
of  which  I  am  a  member,  to  carefully 
scrutinize  the  problem  of  Soviet  mail 
interruption  in  hearings  throughout  the 
country  during  the  last  2  years,  and  to 
bring  this  important  matter  before  the 
House  today.  I  also  commend  the  distin- 
guished chairman  of  the  Committee  on 
Foreign  Affairs,  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  for  expeditiously 
guiding  that  bill  through  the  Foreign 
Affairs  Committee,  on  which  I  am  also 
pleased  to  serve. 

This  legislation,  which  has  been  co- 
sponsored  by  more  than  40  of  our  col- 
leagues, calls  upon  the  President  to  issue 
a  formal  protest  to  the  Soviet  Govern- 
ment concerning  this  issue,  urges  the 
President  to  instruct  the  Department  of 
State  to  bring  the  matter  of  Soviet  mail 
interruption  before  other  member  coun- 
tries of  the  Universal  Postal  Union 
I  UPU) ,  and  requests  the  U.S.  delegation 
to  the  recently  convened  Universal 
Postal  Union  Congress  in  Brazil  (meet- 
ing from  September  12  to  October  26. 


1979)  to  seek  compliance  of  the  Soviet 
Union  to  the  acts  of  the  Universal  Postal 
Union  outlining  the  principles  of  the 
integrity  and  free  flow  of  international 
mail. 

Mr.  Speaker,  in  early  1977  I  began 
an  indepth  inquiry  into  this  problem  of 
interrupted  mail  deliveries.  In  December 
1977,  I  issued  a  report  to  the  Committee 
on  Post  Office  and  Civil  Service  outlining 
my  findings,  of  which  the  major  unques- 
tionable conclusion  was:  "The  Soviets 
are  systematically  preventing  delivery  of 
mail  from  the  United  States  to  Soviet 
Jews,  to  members  of  other  religious  and 
ethnic  groups,  and  to  scientists  and  cul- 
tural figures  within  the  Soviet  Union. 
These  individuals  and  groups  are  being 
denied  contact  through  the  mail  with 
citizens  of  our  country.  Families  are 
being  denied  correspondence  from  their 
relatives  in  this  coimtrj- — in  many  in- 
stances the  only  source  of  news  these 
families  have  about  their  loved  ones 
abroad.  Soviet  scientists  and  artists,  and 
thus  scientists  and  artists  in  this  country, 
are  denied  the  opportunity  to  exchange 
their  research  and  achievements. 

And  all  this  occurs  while  the  Soviets 
profess  adherence  to  international  agree- 
ments such  as  the  Universal  Declaration 
of  Human  Rights,  the  International 
Covenant  on  Civil  and  Political  Rights, 
the  Helsinki  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe, 
and  of  course  the  Convention  of  the 
Universal  Postal  Union.  All  these  agree- 
ments, to  which  the  Soviet  Union  is  a 
signatory,  proclaim  the  principle  of  the 
integrity  and  free  flow  of  international 
mail. 

I  have  met  with  high-ranking  Soviet 
postal  authorities  on  several  occasions 
to  protest  the  action  of  their  government. 
They  have  dismissed  my  charges,  claim- 
ing that  any  nondelivery  problems  are 
merely  the  result  of  the  errors  associated 
with  the  huge  volume  of  mail  processed 
in  the  Soviet  Union. 

The  substantial  documentation  and 
evidence  received  during  hearings  by  ovu- 
committee  on  this  problem  demolishes 
this  claim.  Witnesses  from  the  Commit- 
tee of  Concerned  Scientists,  the  Greater 
New  York  Conference  on  Soviet  Jewry, 
the  Lithuanian  American  Committee, 
the  National  Conference  on  Soviet  Jew- 
ry, the  Polish  American  Congress,  the 
Captive  Nations  Committee,  the  Wo- 
men's Campaign  for  Soviet  JewTy,  the 
Jewish  Community  Relations  Council, 
and  Scientists  for  Orlov  and  Shchar- 
ansky  unequivocably  support  our  earlier 
findinss:  The  Soviets  are  engaged  in  a 
deliberate  scheme  to  interrupt  U.S.  mail. 
Despite  the  continued  protests  of  U.S. 
postal  authorities,  this  rate  of  Soviet 
nondelivery  of  mail  continues  at  an  un- 
acceptably  high  rate.  More  than  2,000 
inquiries  per  year,  during  the  last  sev- 
eral years,  have  been  made  by  U.S.  mail- 
ers who  have  not  received  proper  notifi- 
cation that  the  proper  addresses  have 
received  registered  mail  which  had  been 
sent  to  them. 

Mr.  Speaker,  as  I  indicated  earlier, 
the  Congress  of  the  Universal  Postal 
Union  is  now  meeting  in  Brazil  to  con- 
sider a  number  of  international  postal 
matters.  Passage  of  the  resolution  now 
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before  us  will  send  a  clear  message  to 
that  UPU  assembly  that  the  U.S.  Con- 
gress vigorously  objects  to  the  blatant 
disregard  the  Soviets  have  demonstrated 
for  the  sanctity  of  U.S.  mail  sent  to  the 
Soviet  Union.  Passage  of  this  measure 
will  clearly  convey  our  expectation  that 
the  Soviets  must  live  up  to  the  inter- 
national agreements  to  which  they  are  a 
signatory,  insuring  the  integrity  and  free 
flow  of  international  mail. 

Accordingly,  I  urge  my  colleagues  to 
support  this  resolution. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  ranking  minority  member 
of  our  committee,  and  a  cosponsor  of  this 
concurrent  resolution,  the  gentleman 
from  Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
proud  to  be  the  co-sponsor  of  a  measure 
which  focuses  public  attention  on  the 
denial  of  a  fundamental  human  right 
by  the  Soviet  Union.  I  refer  to  its  despic- 
able practice  of  failing  to  deliver  inter- 
national mail  to  Soviet  Jews,  members  of 
other  religious  and  ethnic  groups,  scien- 
tists and  other  cultural  figures. 

House  Concurrent  Resolution  167, 
which  has  been  endorsed  unanimously 
by  the  Post  Office  and  Civil  Service  Com- 
mittee and  the  Foreign  Affairs  Commit- 
tee, is  an  expression  of  strong  disap- 
proval of  the  methodical,  ongoing  inter- 
ruption of  mail  by  the  Soviet  Union.  It 
is  a  practice  which  is  in  contravention 
of  international  agreements  on  postal 
service. 

Under  the  pending  resolution,  Amer- 
ican disapproval  of  the  Soviet  practice 
will  be  expressed  by  President  Carter  and 
pursued  at  the  diplomatic  level  by  the 
State  Department.  The  U.S.  delegation 
to  the  Universal  Postal  Union  now  meet- 
ing in  Brazil  also  will  be  asked  to  follow 
through  on  this  problem.  The  Universal 
Postal  Union  Meeting  convened  earlier 
this  month  and  still  is  in  session. 

As  a  critic  of  Soviet  violations  of  the 
Helsinki  Accords,  I  view  House  Concur- 
rent Resolution  167  as  a  most  appropri- 
ate measure  for  protesting  the  Soviet 
Unions  failure  to  abide  by  international 
postal  agreements.  Despite  the  fact  the 
Soviet  Union  is  a  signatory  to  interna- 
tional postal  agreements,  it  continues  its 
illegal  mail  practices. 

The  number  of  inquiries  and  protests 
on  the  nondelivery  of  U.S.  mail  sent  to 
the  Soviet  Union  has  continued  at  un- 
usually high  levels  since  1976,  despite  the 
protests  of  the  U.S.  Postal  Service. 

Many  Soviet  citizens  are  able  to  with- 
stand mistreatment  and  pressure  be- 
cause of  the  constant  encouragement 
they  receive  in  letters  from  the  United 
States  and  the  rest  of  the  free  world. 
We  must  do  everything  within  our  power 
to  see  that  these  courageous  citizens  are 
not  denied  a  basic  human  right. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments  and  for 
his  efforts  in  assisting  us  to  bring  this 
measure  to  the  floor. 

Mr.  Speaker,  I  am  pleased  to  yield  such 
time  as  he  may  consume  to  another  co- 
sponsor  of  this  measure,  the  gentleman 
from  California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yiel(iing.  First 


of  all,  I  too  want  to  compliment  both 
committees  for  bringing  House  Con- 
current Resolution  167  to  the  floor.  It  is 
absolutely  essential  that  this  Congress 
go  on  record  in  a  very  firm  and  positive 
way  in  stating  that  we  do  not  agree  with 
this  attitude  of  the  Soviet  Union  relating 
to  interference  with  the  normal  mail 
system. 

I  know  that  all  of  the  House  are 
grateful  to  the  two  gentlemen  from  New 
York  (Mr.  Hanley  and  Mr.  Oilman)  for 
taking  the  initiative  to  have  hearings  on 
this  legislation.  I  know  my  colleague 
from  New  York  (Mr.  Oilman j  started 
clear  back  in  1977  the  inquiry  that  has 
finally  resulted  in  this  legislation.  I  hope 
the  President  will  follow  through,  as  he 
has  stated  he  will. 

The  Universal  Postal  Union  Congress 
recently  convened  in  Brazil  and  it  is 
only  appropriate  that  the  U.S.  delegates 
bring  the  matter  of  Soviet  mail  interrup- 
tion before  other  member  countries  at 
this  meeting.  It  is  most  important  to 
achieve  the  compUance  of  the  Soviet 
Union  to  the  acts  of  the  Universal  Postal 
Union.  These  acts  stress  the  principles 
of  the  integrity  and  free  flow  of  inter- 
national mail. 

It  is  important  also  to  note  today  that 
the  Soviet  Union  is  preventing  the  de- 
livery of  mail  from  the  United  States  to 
members  of  various  religious  and  ethnic 
groups,  to  scientists  and  cultural  figures 
within  the  Soviet  Union,  but  most  espe- 
cially, to  Soviet  Jews.  These  people  have 
been  denied  any  postal  contact  with 
U.S.  citizens.  There  is  no  reason  for  this. 

Families  cannot  correspond  with  each 
other — they  have  no  way  of  keeping  up 
family  contacts,  ties,  and  relationships 
while  living  in  these  two  separate  coun- 
tries. This  affects  not  only  personal  re- 
lationships, but  any  coordination  be- 
tween individuals  in  the  arts  and  sciences 
is  also  being  prohibited. 

New  advances,  new  research  cannot  be 
annoimced  through  postal  correspond- 
ence. By  systematically  interfering  in  the 
delivery  of  U.S.  mail  in  the  Soviet  Union, 
the  Soviets  are  denying  basic  human 
rights  to  not  only  individuals  in  their 
country — but  the  rights  of  their  counter- 
parts in  the  United  States.  Statistics 
supplied  for  the  past  several  years  by  the 
U.S.  Postal  Service  indicate  that  well 
over  2,000  inquiries  per  year  are  filed  by 
U.S.  mailers,  unsure  whether  mail  has 
been  received  by  the  addressee  in  the 
Soviet  Union. 

I  would  like  to  stress  two  important 
points  in  this  resolution.  First,  that  it 
go  on  record  to  state  that  it  is  well-docu- 
mented that  the  Soviet  Union  is  not  de- 
livering to  selected  address  certain 
postal  items.  Second,  that  the  articles 
mailed  in  the  United  States  which  are 
not  being  delivered  in  the  Soviet  Union 
are  not  prohibited  articles  and  is  there- 
fore an  interference  by  the  Soviet  Union 
with  internationally  recognized  human 
rights  guaranteed  to  all  persons  by  the 
Universal  Declaration  of  Human  Rights, 
the  International  Covenant  on  Civil  and 
Political  Rights,  and  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation 
in  Europe. 

It  is  indeed  important  for  the  Presi- 


dent to  express  to  the  Govenmient  of 
the  Soviet  Union  the  disapproval  of  the 
American  people  concerning  their  inter- 
ference in  the  postal,  international  mail. 

I  am  sorry  that  we  have — the  Con- 
gress— has  to  speak  out  in  this  manner, 
because  one  would  think  that  just  the 
normal  procedures  of  mail  dehvery  could 
go  forward  on  the  basis  of  discussions 
that  have  been  held  in  the  past.  But,  I 
compliment  both  these  gentlemen,  my 
colleague  from  New  York  (Mr.  Hanley* 
and  my  colleague  from  New  York  (Mr. 
Oilman)  for  their  insistence  that  this 
resolution  be  brought  to  the  floor  of  the 
House  to  make  sure  that  the  Soviet 
Union  gets  the  message. 

Mr.  Speaker,  I  thank  the  gentleman  for 
yielding.  I  urge  my  colleagues  to  support 
House  Concurrent  Resolution  167. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for  his 
persistent  dihgence  and  for  his  support 
of  this  measure,  and  for  expressing  his 
concern. 

•  Mr.  ZEFERETTI.  Mr.  Speaker,  I  would 
like  to  rise  in  support  of  House  Concur- 
rent Resolution  167,  which  was  intro- 
duced by  the  distinguished  gentleman 
from  New  York  ( Mr.  Gilman)  .  This  legis- 
lation calls  upon  the  President  to  issue  a 
formal  protest  to  the  Soviet  (jovemment 
concerning  the  interruption  of  interna- 
tional mail  addressed  to  individuals  in 
the  U.S.S.R.  In  addition.  House  Concur- 
rent Resolution  167  urges  the  President 
to  instruct  the  State  Department  to  bring 
the  matter  of  Soviet  mail  interruption 
before  other  member  countries  of  the 
Universal  Postal  Union.  It  also  requests 
the  U.S.  delegation  to  the  recently  con- 
svened  Universal  Postal  Union  Congress 
in  Brazil  to  seek  compliance  of  the  Soviet 
Union  to  the  acts  of  the  Universal  Postal 
Union  outlining  the  principles  of  the 
integrity  and  free  flow  of  international 
mail. 

As  an  outspoken  proponent  for  human 
rights  in  all  countries,  I  abhor  the 
Soviet  refusal  to  deliver  international 
mail  to  Soviet  Jews,  members  of  other 
religious  and  ethnic  groups,  scientists, 
and  other  cultural  figures.  There  is  no 
reason  for  this  interruption.  In  fact,  Mr. 
Speaker,  this  practice  is  completely  con- 
trary to  the  acts  of  the  Universal  Postal 
Union,  the  Helsinki  accords,  and  other 
major  declarations  and  covenants  on 
human  rights,  all  of  which  the  Soviet 
Union  has  signed. 

It  is  my  belief  that  passage  of  this 
measure  will  clearly  demonstrate  our  ex- 
pectation that  the  Soviets  must  fulfill  the 
terms  of  the  international  agreements  to 
which  they  are  a  signatory,  and  insure 
the  integrity  and  free  flow  of  interna- 
tional mail.  Mr.  Speaker,  I  therefore 
urge  my  colleagues  to  support  House 
Concurrent  Resolution  167.» 
•  Mr.  HARRIS.  Mr.  Speaker,  I  appre- 
ciate the  fact  that  this  important  reso- 
lution has  been  moved  along  expedi- 
tiously and  that  it  is  being  considered 
by  the  full  House  today.  It  is  imperative 
that  Congress  quickly  approve  this  res- 
olution so  that  it  can  be  brought  before 
the  Congress  of  the  Universal  Postal 
Union  meeting  in  Brazil  later  this 
month. 

As  has  been  pointed  out,  tampering 
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with  mail  and  the  disappearance  of  let- 
ters because  of  Soviet  conllscation  are  in 
violation  of  international  postal  agree- 
ments to  which  the  Soviet  Union  is  a 
signatory.  And  yet,  the  problem  is  grow- 
ing. It  is  clear  that  the  Soviet  Union  is 
harassing  not  only  the  Soviet  Jewish 
community  in  this  cruel  way.  Members 
of  other  religious  and  ethnic  groups, 
scientists,  and  cultural  figures  are  vic- 
tims as  well. 

Since  coming  to  Congress,  I  have  been 
involved  in  helping  a  number  of  families 
in  their  efforts  to  emigrate  from  Russia. 
Many  of  these  ordeals  are  still  in  prog- 
ress, and  I  am  angered  when  I  discover, 
time  after  time,  that  letters  I  have  writ- 
ten to  certain  individuals  are  never  de- 
Uvered.  This  information  comes  from 
family  members  already  in  the  United 
States,  whose  letters  often  meet  a  similar 
fate.  I  am  also  outraged  when  I  receive 
the  "pink  card"  back  in  my  ofBce  only 
to  discover  that  the  scrawl  is  a  totally 
different  signature  than  that  of  the  in- 
dividual to  whom  I  wrote.  I  have  brought 
along  an  example  for  my  colleagues  to 
examine. 

I  lu-ge  the  House  to  pass  House 
Concurrent  Resolution  167  as  quickly  as 
possible.  The  Soviet  Union  must  be  en- 
couraged in  every  way  possible  to  im- 
prove their  postal  performance.  Time 
after  time,  many  of  us  have  protested  So- 
viet violations  of  the  Helsinki  accords. 
Now  we  must  formally  protest  the 
U.S.S.R.'s  failure  to  adhere  to  interna- 
tional postal  covenants,  to  which  both 
the  United  States  and  the  Soviet  Union 
are  signatories. 

There  are  many  in  the  Soviet  Union 
who  endure  constant  persecution  and 
mistreatment.  These  brave  people  sur- 
vive day-to-day  because  of  the  encour- 
agement they  receive  from  the  West 
mainly  through  letters.  We  must  do 
everything  we  can  to  see  that  they  are 
not  denied  this  bisic  human  right.* 

Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
to  urge  my  colleagues  to  vote  in  favor 
of  the  House  Concurrent  Resolution  167 
concerning  the  systematic  nondelivery 
of  mail  in  the  Soviet  Union. 

As  an  ardent  critic  of  Soviet  Union 
human  rights  policies,  the  problem  of 
nondelivery  of  mail  has  frequently  been 
brought  to  my  attention  by  many  who 
have  sent  letters  and  packages  to  the 
Soviet  Union.  Whether  writing  to 
friends,  relatives,  adopted  "prisoners- 
of-conscience,"  professional  associates 
or  dissidents,  complaints  are  extensive. 
Complaints  include  letters  being  opened, 
inspected,  confiscated  and  returned  "ad- 
dressee unknown" — even  when  the  U.S. 
mailer  knows  unequivocally  that  the  in- 
dividual resides  at  the  address  to  which 
the  mail  was  sent. 

These  complaints  are  further  sup- 
ported statistically.  During  1978  the  U.S. 
Postal  Service  received  2,302  inquiries 
about  registered  letters  sent  to  the 
U.S.SJi.  whose  receipts  were  not  re- 
tiuned  or  questions  about  letters  that 
were  not  properly  delivered.  Fxuther- 
more,  findings  from  hearings  held  over 
the  past  2  years  confirm  that  the  Soviets 
are  systematically  interrupting  mail  to 
Soviet  Jews,  as  well  as  to  members  of 


other  religious  and  ethnic  groups,  scien- 
tists and  cultural  figures. 

This  abrogation  of  human  rights  can- 
not be  tolerated.  It  is  an  insult  to  our 
conmiltment  to  free  and  open  speech. 
Besides  being  morally  unpalatable,  it  is 
contrary  to  the  acts  of  the  Universal 
Postal  Union,  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe,  the  Universal  Declaration  of 
Human  Rights,  and  the  International 
Convenant  on  Civil  and  Political  Rights. 

This  resolution  expresses  the  disap- 
proval of  the  American  people  for  this 
Soviet  policy  and  calls  upon  the  State 
Department  to  pursue  this  matter  on  the 
diplomatic  level.  The  measure  also  re- 
quests that  the  U.S.  delegation  to  the 
Congress  of  the  Universal  Postal  Union 
( which  meets  this  fall  in  Brazil  >  seek  to 
insure  that  the  Government  of  the  Soviet 
Union  complies  with  the  acts  of  the  Uni- 
versal Postal  Union. 

I  urge  all  my  colleagues  to  support  this 
resolution  which  reaCBrms  our  unwaver- 
ing commitment  to  human  rights  for  in- 
dividuals around  the  world. 

Mr.  BONKER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  of  the  gentleman 
from  Washington  (Mr.  Bonker)  that  the 
House  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  167) 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  BONKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


D  1310 
BORROWER'S  RELIEF  ACT 

Mr.  BARNARD.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
<H.R.  2515)  to  authorize  on  a  temporary 
basis  certain  business  and  agricultural 
loans,  notwithstanding  interest  limita- 
tions in  State  constitutions  or  statutes, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
HJl.  2515 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  titles 
II  and  III  of  the  Act  entitled  "An  Act  to 
authorize  the  regulation  of  interest  rates 
payable  on  obligations  Issued  by  affiliates  of 
certain  depository  Institutions,  and  for  other 
purposes",  approved  October  29,  1974  (Public 
Law  93-501:  88  Stat.  1557).  are  hereby  re- 
pealed, except  that — 

(1)   the  amendments  made  by  title  11  of 


such  Act  and  the  provisions  of  such  title 
shall  apply  to  any  loan  made  in  any  State 
during  the  period  specified  In  section  206  of 
such  Act:  and 

(2)  the  amendments  made  by  title  III  of 
such  Act  shall  apply  to  any  deposit  made  or 
obligation  issued  In  any  State  during  the 
period  specified  in  section  304  of  such  Act. 
TITLE  I— INTEREST  RATE  AMENDMENTS 

REGARDING    STATE    USURY    CEILINGS 

ON   CERTAIN  LOANS 

Sec.  101.  Section  5197  of  the  Revised  Stat- 
utes, as  amended  (12  U.S.C.  85),  Is  amended 
by  Inserting  In  the  first  and  second  sentences 
before  the  phrase  "whichever  may  be  the 
greater",  the  following:  "or  In  the  case  of 
business  of  agricultural  loans  in  the  amount 
of  $25,000  or  more,  at  a  rate  of  5  per  centum 
in  excess  of  the  discount  rate  on  ninety-day 
commercial  paper  In  effect  at  the  Federal  Re- 
serve bank  in  the  Federal  Reserve  district 
where  the  bank  is  located,". 

Sec.  102.  The  Federal  Deposit  Insurance 
Act  (12  use.  1811-1831)  is  amended  by 
Inserting  after  section  23  the  following  new 
section: 

"Sec.  24.  (a)  In  order  to  prevent  discrim- 
ination against  State-chartered  insured 
banks  with  respect  to  Interest  rates.  If  the 
applicable  rate  prescribed  in  this  subsection 
exceeds  the  rate  such  State  bank  would  be 
permitted  to  charge  in  the  absence  of  this 
subsection,  a  State  bank  may  In  the  case  of 
business  or  agricultural  loans  In  the  amount 
of  $25,000  or  more,  notwithstanding  any 
State  constitution  or  statute,  which  Is 
hereby  preempted  lor  the  purposes  of  this 
section,  take,  receive,  reserve,  and  charge  on 
any  loan  or  discount  made,  or  upon  any 
note,  bill  of  exchange,  or  other  evidence  of 
debt,  interest  at  a  rate  of  not  more  than  5 
per  centum  in  excess  of  the  discount  rate  on 
ninety -day  commercial  paper  in  effect  at  the 
Federal  Reserve  bank  In  the  Federal  Re- 
serve district  where  the  bank  is  located,  and 
such  interest  may  be  taken  In  advance, 
reckoning  the  days  for  which  the  note,  bill, 
or  other  evidence  of  debt  has  to  run. 

"(b)  If  the  rate  prescribed  In  subsection 
(a)  exceeds  the  rate  such  State  bank  would 
be  permitted  to  charge  In  the  absence  of  this 
paragraph,  and  such  State  fixed  rate  Is 
thereby  preempted  by  the  rate  described  In 
subsection  (a),  the  taking,  receiving,  reserv- 
ing, or  charging  a  greater  rate  of  interest 
than  is  allowed  by  subsection  (a)  when 
knowingly  done,  shall  be  deemed  a  for- 
feiture of  the  entire  interest  which  the  note, 
bin.  or  other  evidence  of  debt  carries  with  It, 
or  which  has  been  agreed  to  be  paid  thereon. 
If  such  greater  rate  of  interest  has  been  paid, 
the  person  who  paid  it  may  recover  In  a 
civil  action  commenced  in  a  court  of  ap- 
propriate Jurisdiction  not  later  than  two 
years  after  the  date  of  such  payment,  an 
amount  equal  to  twice  the  amount  of  the 
interest  paid  from  the  State  bank  taking  or 
receiving  such  Interest.". 

Sec.  103.  -ntle  IV  of  the  National  Housing 
Act  ( 12  use.  1724-1730f )  Is  amended  by  In- 
serting after  section  411  the  following  new 
section : 

"Sec  412.  (a)  If  the  applicable  rate  pre- 
scribed in  this  section  exceeds  the  rate  an 
Insured  Institution  would  be  permitted  to 
charge  in  the  absence  of  this  section,  such 
Institution  may  In  the  case  of  business  or 
agricultural  loans  In  the  amount  of  $25,000 
or  more,  notwithstanding  any  State  consti- 
tution or  statute,  which  Is  hereby  preempted 
for  the  purposes  of  this  section,  take,  receive, 
reserve,  and  charge  on  any  loan  or  discount 
made,  or  upon  any  note,  bill  of  exchange,  or 
other  evidence  of  debt.  Interest  at  a  rate  of 
not  more  than  5  per  centum  In  excess  of  the 
discount  rate  on  ninety-day  commercial 
paper  In  effect  at  the  Federal  Reserve  bank 
in  the  Federal  Reserve  district  where  the 
Institution  is  located,  and  such  Interest  may 
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be  taken  In  advance,  reckoning  the  days  for 
which  the  note,  bill,  or  other  evidence  of 
debt  has  to  run. 

"(b)  If  the  rate  prescribed  In  subsection 
(a)  exceeds  the  rate  such  Institution  would 
be  permitted  to  charge  In  the  absence  of  this 
section,  and  such  State  fixed  rate  Is  thereby 
preempted  by  the  rate  described  In  subsec- 
tion (a),  the  taking,  receiving,  reserving,  or 
charging  a  greater  rate  of  Interest  than  that 
prescribed  by  subsection  (a),  when  know- 
ingly done,  shall  be  deemed  a  forfeiture  of 
the  entire  interest  which  the  note,  bill,  or 
other  evidence  of  debt  carries  with  it,  or 
which  has  been  agreed  to  be  paid  thereon.  If 
such  greater  rate  of  Interest  has  been  paid, 
the  person  who  paid  It  may  recover.  In  a 
civil  action  commenced  in  a  court  of  ap- 
propriate jurisdiction  not  later  than  two 
years  after  the  date  of  such  payment,  an 
amount  equal  to  twice  the  amount  of  the 
Interest  paid  from  the  institution  taking  or 
receiving  such  Interest.". 

Sec.  104.  Subsection  (h)  of  section  308  of 
the  Small  Business  Investment  Act  of  1958 
is  amended  to  read  as  follows: 

"(h)  (1)  The  purpose  of  this  subsection  Is 
to  facilitate  the  orderly  and  necessary  flow 
of  long-term  loans  and  equity  funds  from 
small  business  Investment  companies  to 
small  business  concerns. 

"(2)  In  the  case  of  a  business  loan  the 
principal  amount  of  which  Is  $25,000  or 
more,  the  small  business  investment  com- 
pany making  such  loan  may  charge  interest 
on  such  loan  at  a  rate  which  does  not  exceed 
the  lowest  of  the  rates  described  in  sub- 
paragraphs (A),  (B).and  (C). 

"(A)  The  rate  described  In  this  subpara- 
graph Is  the  maximum  rate  prescribed  by 
regulation  by  the  Small  Business  Adminis- 
tration for  loans  made  by  any  small  busi- 
ness investment  company  (determined  with- 
out regard  to  any  State  rate  Incorporated 
by  such  regulation). 

"(B)  The  rate  described  In  this  subpara- 
graph Is  the  maximum  rate  authorized  by 
an  applicable  State  law  which  is  not  pre- 
empted for  purposes  of  this  subsection. 

"(C)(1)  The  rate  described  in  this  sub- 
paragraph is  the  higher  of  the  Federal  Re- 
.serve  rate  or  the  maximum  rate  authorized 
by  applicable  State  law  (determined  without 
repard  to  the  preemption  of  such  State  law) . 
"(11)  For  purposes  of  clause  (1),  the  term 
'Federal  Reserve  Rate'  means  the  rate  equal 
to  the  sum  of  5  percentage  points  plus  the 
discount  rate  on  90-day  commercial  paper  In 
effect  at  the  Federal  Reserve  bank  in  the 
Federal  Reserve  district  In  which  the  prin- 
cipal office  of  the  small  business  Investment 
company  is  located. 

"(ill)  The  rate  described  In  this  subpara- 
graph shall  not  apply  to  loans  made  in  a  State 
if  there  Is  no  maximum  rate  authorized  by 
applicable  State  law  for  such  loans  or  there  is 
a  maximum  rate  authorized  by  an  applicable 
State  law  which  is  not  preempted  for  pur- 
poses of  this  subsection. 

"(3)  A  State  law  shall  be  preempted  for 
purposes  of  paragraph  (2)  (B)  with  respect  to 
any  loan  If  such  loan  Is  made  before  the 
earliest  of — 

"(A)  July  1,  1981: 

"(B)  the  date,  after  the  date  of  the  enact- 
ment of  this  paragraph,  on  which  such  State 
adopts  a  law  stating  in  substance  that  such 
State  does  not  want  this  subsection  to  apply 
with  respect  to  loans  made  In  such  State:  or 
"(C)  the  date  on  which  such  State  cerUfles 
that  the  voters  of  such  State,  after  the  date 
of  the  enactment  of  this  paragraph,  have 
voted  In  favor  of,  or  to  retain,  any  law,  pro- 
vision of  the  constitution  of  such  State,  or 
amendment  to  the  constitution  of  such  State 
which  prohibits  the  charging  of  Interest  at 
the  rates  provided  In  this  subsection. 

"(4)  (A)  If  the  maximum  rate  of  Interest 
authorized  under  paragraph  (2)  on  any  loan 
made  by  a  small  business  Investment  com- 
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pany  exceeds  the  rate  which  would  be  author- 
ized by  applicable  State  law  U  such  State  law 
were  not  preempted  for  purposes  of  this  sub- 
section, the  charging  of  Interest  at  any  rate 
in  excess  of  the  rate  authorized  by  paragraph 
(2)  shall  be  deemed  a  forfeiture  of  the  greater 
of  (1)  all  Interest  which  the  loan  carries  with 
It,  or  (U)  all  Interest  which  has  been  agreed 
to  be  paid  thereon. 

"(B)  In  the  case  of  any  loan  with  respect 
to  which  there  is  a  forefelture  of  Interest 
under  subparagraph  ( A) ,  the  person  who  paid 
the  Interest  may  recover  from  a  small  busi- 
ness Investment  company  making  such  loan 
an  amount  equal  to  twice  the  amount  of  the 
interest  paid  on  such  loan.  Such  Interest  may 
be  recovered  in  a  civil  action  commenced  In  a 
court  of  appropriate  jurisdiction  not  later 
than  2  years  after  the  most  recent  payment 
of  Interest.". 

Sec  105.  ( a)  In  order  to  prevent  discrimi- 
nation against  any  financial  institution 
chartered  pursuant  to  the  statutes  of  the 
United  States  with  respect  to  Interest  rates, 
if  the  applicable  rate  prescribed  in  this  sec- 
tion exceeds  the  rate  such  federally  char- 
tered financial  Institution  would  be  per- 
mitted to  charge  In  the  absence  of  this  sec- 
tion, the  federally  chartered  financial  Insti- 
tution may  In  the  case  of  business  or  agri- 
cultural loans  in  the  amount  of  $25,000  or 
more,  notwithstanding  any  State  constitu- 
tion or  statute,  which  is  hereby  preempted 
for  the  purposes  of  this  section,  take,  receive, 
reserve,  and  charge  on  any  loan,  interest  at 
a  rate  of  not  more  than  5  per  centum  In 
excess  of  the  discount  rate  on  ninety-day 
commercial  paper  In  effect  at  the  Federal 
Reserve  bank  In  the  Federal  Reserve  dis- 
trict where  the  federally  chartered  financial 
institution  Is  located. 

(b)  If  the  rate  prescribed  in  subsection 
(a)  exceeds  the  rate  such  federally  chartered 
financial  institution  would  be  permitted  to 
charge  in  the  absence  of  this  section,  and 
such  State  fixed  rate  Is  thereby  preempted 
by  the  rate  described  In  subsection  (a),  the 
taking,  receiving,  reserving,  or  charging  a 
greater  rate  than  is  allowed  by  subsection 
(a),  when  knowingly  done,  shall  be  deemed 
a  forfeiture  of  the  entire  Interest  which  the 
loan  carries  with  It,  or  which  has  been  agreed 
to  be  paid  thereon.  If  such  greater  rate  of  In- 
terest has  been  paid,  the  person  who  paid 
it  may  recover.  In  a  civil  action  coounenced 
in  a  court  of  appropriate  jurisdiction  not 
later  than  two  years  after  the  date  of  such 
payment,  an  amount  equal  to  twice  the 
amount  of  interest  paid  from  the  federally 
chartered  financial  institution  taking  or  re- 
ceiving such  interest. 

Sec.  lOG.  If  any  provision  of  this  title  or 
the  application  of  such  provision  to  any  per- 
son or  circumstance  shall  be  held  Invalid, 
ihe  remainder  of  the  title  and  the  applica- 
tion of  such  provision  to  any  person  or  cir- 
cumstance other  than  that  as  to  which  It  Is 
held  Invalid  shaU  not  be  affected  thereby. 

Sec  127.  The  amendments  made  by  this 
title  and  the  provisions  of  this  title  shaU  ap- 
ply only  with  respect  to  loans  made  In  any 
State  during  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  ending 
on  the  earlier  of — 
(1)  July  1,  1981; 

1 2 )  the  date,  after  the  date  of  the  enact- 
ment of  this  Act,  on  which  such  State  adopts 
a  law  stating  in  substance  that  such  State 
does  not  want  the  amendments  made  by  this 
title  and  the  provisions  of  this  title  to  apply 
with  respect  to  loans  made  in  such  State:  or 
( 3 )  the  date  on  which  such  State  certifies 
that  the  voters  of  such  State,  after  the  date 
of  the  enactment  of  this  Act,  have  voted  In 
favor  of,  or  to  retain,  any  law,  provision  of 
the  constitution  of  such  State,  or  amend- 
ment to  the  constitution  of  such  State  which 
prohibits  the  charging  of  Interest  at  the  rates 
provided  in  the  amendments  made  by  this 
title  and  the  provisions  of  this  title. 


TTTLB  n— APPLICABILITT  OF  STATB 
USURY  CEILINOS  TO  CERTAIN  OBLI- 
GATIONS ISSUED  BY  BANKS  AND 
AFFILIATES 

Sec.  201.  Section  19  of  the  Federal  Reserve 
Act  (12  U.S.C.  461  et  seq.)  is  amended  by 
Inserting  after  subsection  (j)  the  following 
new  subsection : 

"(k)  No  member  bank  or  affiliate  tha«- 
of,  or  any  successor  or  assignee  of  sucb 
member  bank  or  affiliate  or  any  endorser. 
guarantor,  or  surety  of  such  member  bank 
or  affiliate  may  plead,  raise,  or  claim  directly 
or  by  counterclaim,  setoff,  or  otherwise,  with 
respect  to  any  deposit  or  obligation  of  such 
member  bank  or  affiliate,  any  defense,  right, 
or  benefit  under  any  provision  of  a  statute 
or  constitution  of  a  State  or  of  a  territory  of 
the  United  States,  or  of  any  law  of  the  Dis- 
trict of  Columbia,  regulating  or  limiting  the 
rate  of  Interest  which  may  be  charged,  taken, 
received,  or  reserved,  and  any  such  provision 
is  hereby  preempted,  and  no  civil  or  criminal 
penalty  which  would  otherwise  be  l^>pllcable 
under  such  provision  shall  apply  to  such 
member  bank  or  affiliate  or  to  any  other 
person.". 

Sec  202.  Section  18  of  the  Federal  Deposit 
Insurance  Act  ( 12  US.C.  1828)  Is  amended  by 
Inserting  after  subsection  (J)  the  following 
new  subsection : 

"(k)  No  Insiued  nonmember  bank  or  affili- 
ate thereof,  or  any  successor  or  assignee  of 
such  bank  or  affiliate  or  any  endorser, 
guarantor,  or  surety  of  such  bank  or  affiliate 
may  plead,  raise,  or  claim,  directly  or  by 
counterclaim,  setoff,  or  otherwise,  with  re- 
spect to  any  deposit  or  obligation  of  such 
bank  or  affiliate,  and  defense,  right,  or  bene- 
fit under  any  provision  of  a  statute  or  con- 
stitution of  a  State  or  of  a  territory  of  the 
United  States,  or  of  any  law  of  the  District  of 
Columbia,  regulaflng  or  limiting  the  rate 
of  interest  which  may  be  charged,  taken, 
received,  or  reserved,  and  any  such  provision 
Is  hereby  preempted,  and  no  civil  or  criminal 
penalty  which  would  otherwise  be  applicable 
under  such  provision  shall  apply  to  stich 
bank  or  affiliate  or  to  any  other  person.". 

Sec.  203.  Section  5B  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1425b)  Is  amended 
by  Inserting  after  subsection  (d)  the  follow- 
ing new  subsection : 

"  (e)  No  member  or  nonmember  association. 
Institution,  or  bank  or  affiliate  thereof,  or  any 
successor  or  assignee,  or  any  endorser,  guar- 
antor, or  surety  thereof  may  plead,  raise,  or 
claim,  directly  or  by  counterclaim,  setoff,  or 
otherwise,  with  respect  to  any  deposit  or  ob- 
ligation of  such  member  or  nonmember  as- 
sociation. Institution,  bank,  or  affiliate,  any 
defense,  right,  or  benefit  under  any  provision 
of  a  statute  or  constitution  of  a  State  or  of 
a  territory  of  the  United  States,  or  of  any  law 
of  the  District  of  Columbia,  regulating  or 
limiting  the  rate  of  Interest  which  may  be 
charged,  taken,  received,  or  reserved,  and  any 
such  provision  is  hereby  preempted,  and  no 
civil  or  criminal  penalty  which  would  other- 
wise be  applicable  under  such  provision  shall 
apply  to  such  member  or  nonmember  asso- 
ciation. Institution,  bank,  or  affiliate  or  to 
any  other  person.". 

Sec.  204.  The  amendments  made  by  this 
title  shall  apply  only  with  respect  to  deposits 
made  or  obligations  Issued  In  any  State  dur- 
ing the  period  beginning  on  the  date  of  the 
enactment  of  this  Act  and  ending  on  the 
earlier  of — 

(1)  July  1,  1981: 

(2)  the  date,  after  the  date  of  the  enact- 
ment of  this  Act,  on  which  such  State  adopts 
a  law  stating  In  substance  that  such  State 
does  not  want  the  amendments  made  by  this 
title  to  apply  with  respect  to  such  deposits 
and  obligations:  or 

(3)  the  date  on  which  such  State  certifies 
that  the  voters  of  such  State,  after  the  date 
of  the  enactment  of  this  Act,  have  voted  In 
favor  of.  or  to  retain,  any  law,  provision  of 
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the  constitution  of  such  Stat«,  or  amend- 
ment to  the  constitution  of  such  State 
which  limits  the  amount  of  interest  which 
may  be  charged  in  connection  with  such  de- 
posits and  obligations. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WYLIE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  (Mr.  Barnard)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Ohio  (Mr.  Wylie)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  (Mr.  Barnard). 

Mr.  BARNARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  the  House 
is  designed  to  assist  financial  institu- 
tions, small  businesses,  and  farming  op- 
erations caught  in  the  effects  of  rapidly 
rising  market  interest  rates  which  have 
exceeded  State  interest  rate  limitations. 
As  market  rates  have  risen.  States  which 
have  low  usury  limits  experience  a  de- 
cline in  loan  fund  availability.  Deposits 
flow  out  of  the  State  in  search  of  higher 
returns  elsewhere.  This  outflow  causes  a 
reduction  in  loan  funds  available  for 
small  businesses  and  farming  operations. 

The  bill  would  for  a  temporary  period 
override  State  usury  laws  on  business  and 
agricultural  loans  exceeding  $25,000  in 
amount.  Institutions  would  be  authorized 
to  charge  up  to  5  percent  above  the  Fed- 
eral Reserve  discount  rate  which  is  cur- 
rently at  11  percent.  Small  business  in- 
vestment companies  would  be  able  to 
charge  a  higher  rate  as  well  but  subject 
to  a  maximum  of  15  percent.  The  bill's 
authority  expires  on  the  earlier  of  first, 
July  1,  1981,  second,  the  date  of  enact- 
ment of  a  State  law  expressly  stating 
that  the  provisions  of  the  bill  will  not 
apply  in  that  State,  or  third,  the  date  a 
State  certifies  that  its  voters  approved  a 
law  or  constitutional  provision  retaining 
or  favoring  a  lower  limit  than  that  al- 
lowed in  the  bill. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
Arkansas  (Mr.  Alexander)  . 

Mr.  ALEXANDER.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  2515.  legislation 
which  will  provide  a  temporary  exemp- 
tion from  State  usury  ceilings  on  certain 
business  and  agricultural  loans.  This 
temporary  relief  measure,  primarily  de- 
signed for  the  benefit  of  Arkansas,  will 
authorize  national  banks.  State  banks, 
savings  and  loan  associations,  and  other 
federally  chartered  financial  institutions 
such  as  production  credit  associations 
and  Federal  Land  Banks  to  charge  in- 
terest on  business  and  agricultural  loans 
of  $25,000  or  more  at  a  rate  of  not  more 
than  5  percent  above  the  Federal  dis- 
count rate. 

Mr.  Speaker,  my  home  State  of  Ar- 
kansas has  probably  the  most  rigid  inter- 
est rate  ceiling  in  the  Western  Hemi- 
sphere, a  10-percent  limit  on  all  loans. 
This  unrealistic  ceiling  In  terms  of  to- 
day's economy  is  a  vestige  of  the  1874 
Arkansas  constitution  which  is  now  be- 


ing rewritten  by  a  constitutional  conven- 
tion for  the  November  1980  consideration 
of  the  Arkansas  electorate.  The  delegates 
to  the  Arkansas  constitutional  conven- 
tion have  approved  a  usury  provision  that 
includes  the  choice  of  the  legislative 
remedy  before  us  today. 

Recent  news  accounts  like  those  re- 
ported on  September  19.  1979.  in  the 
Washington  Star  clearly  demonstrate  the 
need  for  this  legislation: 
[Prom  the  Washington  Star,  Sept.  19,  1979 1 
Phime  Rate  Hits  Record  13 ',4  Peecent 
(By  Lee  M.  Cohn) 

Interest  rates  continued  splrallng  upward 
today,  with  a  rise  in  the  corporate  prime 
rate  from  13  percent  to  a  record  13  Vi  percent. 

Chemical  Bank  of  New  York  initiated  the 
increase  in  the  rate  which  banlcs  charge  on 
loans  to  the  most  credltworhy  corporations. 
Other  banks  were  expected  to  follow  soon. 

The  prime  rate  has  been  rising  rapidly  be- 
cause of  strong  loan  demand  by  businesses 
and  the  high  costs  banks  are  paying  to  obtain 
money  for  relending. 

Rates  paid  by  banks  on  large  certificates  of 
deposit  and  other  short-term  rates  have  been 
pushed  up  in  part  by  the  Federal  Reserve's 
efforts  to  fight  inflation  by  curbing  growth  of 
money  and  credit. 

Over  the  protests  of  a  strong  minority,  the 
Federal  Reserve  Board  pursued  this  course 
yesterday  by  raising  its  discount  rate  from 
10 ',2   percent  to  a  record   11  percent. 

The  board's  4-3  vote  to  raise  the  rate  shat- 
tered the  consensus  supporting  the  Fed's 
tough  campaign  against  inflation  and  re- 
flected growing  concern  that  the  escalation 
of  interest  rates  threatens  to  deepen  the 
recession. 

The  prime  rate  increase  initiated  today  ws^ 
not  a  surprise,  since  interest  rates  generally 
have  been  climbing.  Further  fractional  in- 
creases in  the  prime  rate  are  widely  expected 
although  most  analysts  believe  rates  now  are 
close  to  their  peaks. 

As  the  recession  deepens,  demand  for  credit 
should  slacken  and  the  Federal  Reserve  will 
become  more  reluctant  to  raise  rates  further. 

The  prime  rate  rose  last  month  to  12  per- 
cent, matching  the  record  set  in  1974.  It 
jumped  from  12 '4  to  12'4  percent  Sept.  7, 
and  to  13  percent  Sept.  12. 

Interest  rates  on  home  mortgages  and  con- 
sumer credit  are  not  directly  affected  by 
movements  of  the  prime  rate. 

The  Increase  yesterday  in  the  discount 
rate — the  interest  on  Federal  Reserve  loans 
to  commercial  banks — had  only  limited  sig- 
nificance in  Itself,  but  the  split  vote  clouds 
the  outlook  for  monetary  policy. 

As  the  board  acted  on  the  discount  rate, 
financial  markets  were  trying  to  guess  what 
the  Fed's  broader  policy-making  body,  the 
Federal  Open  Market  Committee,  decided  at 
its  regular  meeting  yesterday.  There  were 
some  indications  that  the  committee  might 
be  raising  its  target  for  the  Federal  funds 
rate  from  11%  to  11 '^  percent,  but  the  evi- 
dence was  not  conclusive. 

Actions  by  the  committee  are  not  disclosed 
officially  until  about  a  month  after  each 
meeting.  The  board's  actions  on  the  discount 
rate  are  announced  immediately. 

Explaining  the  rate  Increase,  the  board 
said:  "Action  was  taken  against  the  back- 
ground of  recent  increases  in  other  short- 
term  interest  rates,  to  bring  the  discount 
rate  Into  closer  alignment  with  short-term 
rate^  generally  and  to  discourage  excessive 
borrowing  by  member  banks  at  the  discount 
window." 

tighter  money  not  object 

The  discount  rate  sometimes  Is  raised  to 

signal  the  Fed's  intention  to  tighten  money 

and  credit  and  to  raise  the  general  structure 

of  Interest  rates.  Analysts  said  the  official  ex- 


planation and  other  circumstances  indicated 
that  Is  not  the  case  this  time. 

They  concluded  that  It  was  a  mild  move 
Intended  only  to  complete  the  recent  se- 
quence of  interest  rate  increases,  not  a  sig- 
nal starting  a  new  round  of  tightening. 

Prior  moves  by  the  Fed  had  raised  short- 
term  interest  rates  out  of  normal  relation- 
ships with  the  discount  rate.  This  could 
cause  market  distortions,  including  exces- 
sive borrowing  from  the  Fed  by  commercial 
banks. 

Significantly,  the  official  explanation  did 
not  follow  the  usual  practice  of  offering  as 
reasons  for  raising  the  discount  rate  the  need 
to  restrain  growth  of  the  money  supply,  to 
fight  Inflation  and  to  defend  the  dollar 
abroad.  Only  rate  relationships  were  men- 
tioned. 

Despite  the  limited  scope  of  the  discount 
rate  move,  the  seven-member  board  split.  It 
had  voted  unanimously  for  the  previous  in- 
crease, from  10  to  10"2  percent,  on  Aug.  16. 

the  fed's  dilemb&a 

The  Fed  Is  struggling  with  a  dilemma.  It 
has  been  trying  to  flght  inflation  by  raising 
interest  rates  as  a  means  of  restraining 
growth  of  money  and  credit.  However,  the 
economy  has  slid  Into  a  recession,  and  rising 
interest  rates  could  make  It  worse. 

Until  recently  most  statistics  indicated  the 
recession  was  mild,  which  gave  the  Fed  lee- 
way to  tighten  monetary  policy  without  pro- 
voking strong  protests.  But  since  the  Aug. 
16  discount  rate  Increase,  the  unemployment 
rate  has  risen  from  5.7  to  6  percent  and 
there  have  been  other  Indications  that  the 
recession  is  deepening. 

At  least  for  the  Fed  minority,  the  balance 
has  tipped.  Though  still  worried  about  In- 
flation, they  see  growing  risks  of  a  severe 
recession,  so  they  are  more  reluctant  to 
tighten  the  credit  squeeze. 

This  split  presumably  Is  affecting  the  12- 
member  Federal  Open  Market  Committee, 
which  sets  basic  policy.  The  committee  tries 
to  regulate  growth  of  money  and  credit  by 
expanding  and  contracting  bank  reserves.  It 
uses  the  federal  funds  rate — the  Interest  on 
short-term  loans  of  excess  reserves  among 
banks — as  a  gauge  of  tightness  and  ease. 

The  Fed's  market  operations  will  be 
watched  closely  to  determine  whether  the 
committee  decided  at  yesterday's  meeting  to 
raise  the  target  for  the  federal  funds  rate 
above  the  prevailing  lUg  percent.  The  ten- 
tative Judgment  yesterday  was  that  the  tar- 
get had  been  nudged  up  to  1 1  ^'2  percent  and 
might  go  higher.  This  rate  has  a  bigger  Im- 
pact than  the  discount  rate  on  market  trends 
and  the  economy. 

On  the  4-3  vote  of  the  board  yesterday,  the 
Increase  In  the  discount  rate  to  11  percent 
was  supported  by  Chairman  Paul  A.  Volcker. 
Frederick  H.  Schultz.  Henry  C.  WalUch  and 
Philip  E.  Coldwell.  Voting  against  the  In- 
crease were  J.  Charles  Partee,  Nancy  H. 
Teeters  and  Emmett  J.  Rice. 

Henry  S.  Reuss.  D-'Wls..  chairman  of  the 
House  Banking  Committee  said  the  split 
vote  suggests  that  "Fed  members  are  wonder- 
ing out  loud  whether  It  really  makes  sense 
to  throw  men  and  women  out  of  work,  and 
businesses  into  bankruptcy.  In  order  to  'res- 
cue the  dollar'  by  chasing  ever-rising  Euro- 
pean Interest  rates." 

What  we  are  seeking  from  the  Con- 
gress is  essentially  a  renewal  of  legisla- 
tion enacted  during  the  93d  Congress, 
Public  Law  93-501,  that  granted  such  ex- 
emptions to  the  States  of  Arkansas,  Ten- 
nessee, and  Montana.  That  legislation 
expired  on  July  1,  1977.  Montana  and 
Tennessee  have  since  relaxed  their  usury 
ceilings.  The  people  of  Arkansas  recog- 
nize the  need  to  do  so  and  will  have  the 
opportunity  to  remedy  this  situation  for 
all  time  next  November.  The  bill  before 
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us  today  will  expressly  expire  with  the 
vote  in  Arkansas  on  a  new  constitution. 

The  bill  does  contain  a  provision 
whereby  any  State  that  finds  itself  im- 
pacted by  this  legislation  may,  on  action 
of  its  State  legislature,  reject  the  higher 
interest  rates  provided  for  in  this  tem- 
porary measure. 

Mr.  Speaker,  this  legislation  was  joint- 
ly sponsored  by  all  four  Arkansas  House 
Members  at  the  request  of  our  State  leg- 
islature, and  with  the  concurrence  of  the 
Governor.  It  has  the  endorsement  of 
every  Arkansas  public  official  interested 
in  the  issue. 

Unless  Arkansas  financial  institutions 
can  become  competitive  with  surround- 
ing States  possessing  more  favorable  in- 
terest rates,  the  long-term  economic  de- 
velopment of  our  State  will  be  seriotisly 
impeded.  We  simply  ask  that  the  Con- 
gress give  temporary  relief  from  what 
appears  to  be  a  trend,  for  the  foreseeable 
future,  of  higher  interest  rates. 

HH.  2515  does  not  constitute  an  inva- 
sion of  States  rights.  In  the  area  of  inter- 
est rates,  the  invasion  of  States  rights 
took  place  many  years  ago.  The  National 
Banking  Act  permits  national  banks  to 
charge  1  percent  over  the  Federal  Re- 
serve discount  rate,  without  regard  to 
State  usury  laws.  "This  constitutes  dis- 
crimination against  State-chartered  in- 
stitutions. A  further  invasion  took  place 
with  the  implementation  of  Regulation 
Q.  Today  the  Federal  Government  con- 
trols interest  on  payments  of  all  types 
of  accounts  and  on  charges  in  federally 
insured  financial  institutions.  It  is  not 
important  at  what  level  of  government 
interest  rates  are  regulated  so  long  as 
they  are  regulated  equally. 

This  bill  has  been  thoroughly  scruti- 
nized by  the  House  Banking,  Finance  and 
Urban  Affairs  Committee,  and  by  the 
Small  Business  Committee,  which  offered 
a  conforming  amendment  to  the  Small 
Business  Investment  Act  section  of  the 
bill,  and  has  the  support  of  all  Federal 
financial  regulatory  bodies. 

I  want  to  take  this  opportunity  to  com- 
mend my  colleague  from  Rhode  Island 
(Mr.  St  Germain i,  chairman  of  the  Fi- 
nancial Institutions  Subcommittee,  the 
gentleman  from  Wisconsin  (Mr.  Reuss), 
chairman  of  the  full  Banking  Committee, 
and  the  gentleman  from  Iowa  (Mr. 
Smith),  chairman  of  the  Small  Business 
Committee,  for  their  attention  to  this 
critical  situation  existing  in  Arkansas. 
My  associate  Henry  Woods  has  done  an 
outstanding  job. 

Mr.  Speaker,  I  urge  adoption  of  this 
legislation. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  my- 
self so  much  time  as  I  may  consume. 

Mr.  Speaker,  this  bill,  as  has  been 
stated,  provides  for  the  preemption  of  the 
State  usury  laws  on  a  temporary  basis 
on  business  and  agricultural  loans  above 
$25,000.  As  it  also  has  been  noted,  this 
bill  was  introduced  by  the  Arkansas  dele- 
gation to  authorize  financial  institutions 
in  Arkansas  to  make  business  and  agri- 
cultural loans  notwithstanding  the  Ar- 
kansas constitution  usury  ceiling  limits. 
It  would  also  amend,  I  might  say,  the 
Small  Business  Investment  Act  to  allow 
the  Small  Business  Administration  to  set 
interest  rates  for  SBIC  loans. 


I  perceive  the  real  purpose  of  this  bill 
to  be  to  provide  relief  to  the  economy  of 
the  State  of  Arkansas  until  such  time  as 
the  voters  have  a  chance  to  vote  on  a 
change  in  the  constitution. 

Mr.  Speaker,  I  would  like  to  yield  at 
this  time  such  time  as  he  may  consume 
to  the  distinguished  gentleman  from 
Arkansas  (Mr.  Bethitne)  ,  a  member  of 
the  committee  who  has  been  most  diligent 
in  shepherding  this  bill  through  our 
committee. 

Mr.  BETHUNE.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  remarks 
that  have  been  made  already  this  after- 
noon. I  think  they  are  excellent  state- 
ments that  outline  the  great  need  for 
this  piece  of  legislation. 

I  would  like  to  commend  my  colleague, 
the  gentleman  from  Arkansas  (Mr. 
Alexander)  for  his  leadership  in  this 
matter  and  in  introducing  this  legisla- 
tion. 

I  want  to  add  my  full  support  to  my 
colleague  and  fellow  Arkansans'  bill. 
H.R.  2515  is  of  great  importance  to  the 
State  of  Arlcansas.  It  has  the  full  sup- 
port of  the  Arkansas  delegation,  of  both 
Senators  from  Arkansas,  and  of  the 
Governor.  The  State  legislature  has 
passed  a  resolution  urging  Congress  to 
take  prompt  action  on  this  bill. 

The  bill  would  allow  federally  insured 
or  federally  chartered  lenders  to  tempo- 
rarily make  loans  of  $25,000  or  more  to 
businessmen  at  an  interest  rate  of  up  to 
5  percent  more  than  the  discount  rate  on 
90-day  commercial  paper.  And  to  farm- 
ers at  an  interest  rate  up  to  5  percent  of 
the  discount  rate  or  the  rate  allowed  by 
Small  Business  Administration  regula- 
tions— whichever  is  less.  In  the  absence 
of  this  legislation,  business  and  agricul- 
ture in  Arkansas  face  a  severe  squeeze, 
as  interest  rates  continue  to  climb  be- 
yond the  10-percent  usury  ceiling  estab- 
lished by  the  Arkansas  Constitution. 

In  1874,  when  the  State  constitution 
was  adopted,  10  percent  was  truly  a  high 
interest  rate  and  the  usury  ceiling  could 
be  said  to  fimction  as  a  real  ceiling.  To- 
day, however,  with  the  record-high  13  Vi 
percent  prime  rate — the  lending  fee  on 
corporate  loans — it  can  hardly  be  said 
to  be  usurious  to  charge  10  percent  or 
more  for  an  ordinary  business  or  agricul- 
tural loan.  Interest  rates  in  excess  of  10 
percent  are  a  reflection  of  fiscal  and 
monetary  policies  made  in  Washington 
and  not  the  result  of  greedy  lenders 
taking  advantage  of  needy  borrowers. 
Instead  of  functioning  as  a  ceiling,  the 
Arkansas  constitutional  provision  acts  to 
choke  off  funds  and  to  hamstring  the 
economy  of  Arkansas.  Even  as  the  na- 
tional economy  heads  into  a  recession, 
interest  rates  continue  to  rise,  and  the 
economic  pinch  is  almost  certain  to  get 
tighter  unless  relief  is  granted. 

The  relief  sought  in  this  bill  is  tempo- 
rary. H.R.  2515  is  designed  to  preempt 
tlie  usury  ceiling  only  long  enough  to 
permit  the  voters  of  Arkansas  to  vote 
on  the  question  of  whether  to  raise  the 
ceiling  permanently  to  5  percent  above 
the  commercial  paper  rate  or  to  retain 
the  present  10-percent  ceiling.  These 
measures  are  already  set  to  go  on  the 
ballot,  but  imder  the  established  amend- 
ment procedures,  no  vote  can  be  taken 


until  November  1980.  Once  the  voten 
have  made  their  decision  and  the  State 
has  had  an  opportunity  to  implement  it, 
this  legislation  will  lapse.  The  bill  will 
terminate  on  July  1,  1981,  or  in  Novem- 
ber 1980,  if  the  5-percent  floating  rate — 
which  is  exactly  the  same  as  in  this 
bill — is  not  approved  in  the  election.  As 
a  further  protection,  the  bill  would  per- 
mit affected  States  to  override  the  Fed- 
eral preemption,  to  insure  that  the  Fed- 
eral Government  will  not  be  imposing  its 
will  on  a  State  which  desires  to  retain  its 
ceiling. 

Finally,  I  want  to  stress  that  there  is 
ample  precedent  for  this  bill.  Just  6 
years  ago,  when  the  national  economy 
experienced  a  period  of  high  and  rising 
interest  rates  similar  to  what  we  are 
seeing  today.  Congress  enacted  Public 
Law  93-501  to  provide  relief  to  the  States 
of  Arkansas,  Tennessee,  and  Montana. 
The  bill  before  us  today  is  virtually  iden- 
tical to  it. 

I  urge  my  colleagues  to  support  this 
bill,  so  that  the  economy  of  Arkansas 
will  not  be  forced  to  suffer  further  dam- 
age between  now  and  the  time  when  its 
citizens  will  have  a  chance  to  repeal  the 
present,  unrealistically  restrictive,  usury 
provision.  It  was  reviewed  by  the  Small 
Business  Committee  and  received  unani- 
mous approval  from  both  the  Housing 
Banking  Subcommittee  on  Financial  In- 
stitutions and  the  full  Banking  Com- 
mittee. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Arkansas  (Mr.  Hammer- 
schmidt)  who  gave  very  excellent  testi- 
mony before  our  committee  on  the  need 
for  this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
this  legislation,  H.R.  2515,  is  a  subject  of 
utmost  importance  to  the  State  of  Ar- 
kansas. I  would  like  to  commend  Chair- 
man Reuss,  Mr.  St  Germain,  our  distin- 
guished colleague  Doug  Barnard,  and  the 
members  of  the  House  Banking  Commit- 
tee for  allowing  prompt  consideration  of 
the  bill. 

A  brief  synopsis  of  the  problem  is  that 
in  Arkansas  the  financial  industry  has 
been  trapped  in  a  serious  credit  crunch 
because  of  the  high  price  it  must  pay  for 
money  as  opposed  to  the  interest  it  can 
earn.  The  Arkansas  constitution  sets  the 
maximum  interest  which  may  be  charged 
business  borrowers  at  10  percent.  Stat- 
utes in  the  many  States  of  the  Union  in- 
clude an  exemption  for  corporate  bor- 
rowing frcMn  the  usury  statutes;  however, 
Arkansas'  constitution  does  not  include 
this  critical  exemption  for  business  bor- 
rowing from  their  restrictive  usury  stat- 
ute. As  a  result,  many  financial  insti- 
tutions in  Arkansas  have  continued  to 
make  business  loans  in  anticipation  that 
rates  would  go  down  or  that  the  State 
would  take  necessary  action  for  their 
reUef,  although  they  will  not  be  able  to 
continue  this  practice  indefinitely  and 
remain  sound.  Moreover,  Arkansas  is 
faced  with  a  unique  difficulty  in  that  it 
will  not  be  able  to  modify  this  constitu- 
tional provision  until  their  convention  in 
1980.  Until  then,  the  economy  will  con- 
tinue to  be  adversely  affected. 

On  February  28, 1  joined  with  the  other 
members  of  the  Arkansas  congressional 
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delegatim  in  the  House  to  sponsor  H.R. 
2515  which  would  provide  temporary  re- 
lief to  financial  institutions  from  our 
State's  constitutional  usury  provision. 
Almost  identical  to  Public  Law  93-501. 
this  measure,  if  enacted,  would  allow 
federally  insured  or  chartered  banks, 
federally  insured  or  chartered  savings 
and  loan  associations,  and  federally 
chartered  production  credit  associations 
to  make  business  and  agricultural  loans 
of  $25,000  or  more  at  an  interest  rate 
that  is  not  more  than  5  percent  above 
the  Federal  Reserve  discoimt  rate.  The 
measure  is  temporary  and  will  expire  on 
January  1,  1981. 

In  my  view,  this  legislation  is  not  an 
encroachment  of  the  State's  prerogative 
of  setting  usury  rates,  and  should  stress 
that  the  Arkansas  General  Assembly  has 
approved  a  resolution  entitled  the  "Bor- 
rowers Relief  Act."  seeking  Federal  legis- 
lation ptattemed  after  Public  Law  93-501 
and  this  resolution  has  been  for\i'arded 
by  the  Arkansas  secretary  of  state  to 
Senator  William  Proxmire.  to  Chairman 
Reuss.  and  to  members  of  the  Arkansas 
congressional  delegation  in  an  effort  to 
enlist  their  support  on  the  national  level. 

This  resolution  specifically  stresses 
that  since  the  current  national  money 
market  rates  for  the  loaning  and  bor- 
rowing of  money  for  the  best  secured 
loans  are  not  less  than  13  percent,  there 
has  been  a  cessation  of  the  flow  of  money 
from  other  States  into  the  State  of 
Arkansas,  further  decreasing  the  supply 
of  loan  and  investment  funds  to  the 
detriment  of  the  citizens  of  the  State  of 
Arkansas.  The  resolution  goes  on  to 
mention  that  in  response  to  substantial 
similar  high  money  market  conditions 
existing  in  1976.  Congress  adopted  Pub- 
lic Law  93-501  and  the  provisions  of  this 
act  were  not  preempted  by  the  general 
assembly  which  had  the  right  to  do  so 
by  the  terras  of  this  act. 

Additionally,  the  act  was  upheld  as 
applied  to  State  lending  institutions  by 
the  Honorable  Oren  Harris.  US.  District 
Judge  for  the  Western  District  of 
Arkansas,  and  affirmed  by  the  Eighth 
Circuit  Court  of  Appeals  in  Stephe-ns  Se- 
curity Bank  v.  Eppime  Corporation,  411 
P.  Supp.  61  (1976).  aff'd.  553  F.  2d  102. 

Witnesses  that  appeared  before  the 
Financial  Institutions  Subcommittee 
hearings  on  H.R.  2515  represented  the 
outstanding  members  of  the  financial 
community  throughout  the  State  of 
Arkansas.  These  citizens  verified  that  the 
financial  situation  which  Arkansas  faces 
at  this  time  is  sufficiently  acute  to  justify 
Federal  action  before  it  is  too  late  and 
irreparable  damage  has  occurred. 

Congressmen  Alexander,  Bethune, 
ANTHOiry.  and  myself  sp<msored  this  bill 
because  we  believe  that  there  is  evidence 
to  justify  Federal  action  of  an  emer- 
gency nature  and  which  would  not  be 
construed  as  reflecting  a  Federal  policy 
of  overriding  State  law  in  this  area.  The 
bill  was  drafted,  as  Public  Law  93-501 
was  passed  with  a  termination  date  to 
reflect  a  congressional  policy  of  permit- 
ting a  State  to  possess  the  primary  re- 
sponsibility to  determine  its  usury  rates. 


In  this  instance,  the  public  interest  is 
again  at  stake,  and  the  alternative  that 
borrowers  face  in  the  absence  of  this  leg- 
islation can  ultimately  be  the  unavaila- 
bility of  funds  altogether  before  the  com- 
mencement of  the  State  constitutional 
convention  in  1980. 

Loans  in  the  State  are  becoming  un- 
available already,  the  liquidity  of  finan- 
cial institutions  is  being  adversely  af- 
fected, and  an  outflow  of  funds  from  the 
State  is  at  a  rate  to  be  of  serious  con- 
cern. Unless  remedial  action  is  initiated 
now,  the  State  of  Arkansas'  unemploy- 
ment problems  will  be  aggravated,  and 
business  failures  increased.  Because  of 
these  apprehensions,  we  are  rightfully 
seeking  an  interim  solution,  the  legisla- 
tion before  you.  and  employ  Public  Law 
93-501  as  a  legitimate  precedent  for  this 
request. 

The  historical  background  of  Public 
Law  93-501  serves  as  a  reminder  that 
the  1973-74  interest  rates  in  this  country 
soared  as  high  as  20  percent. 

Personally.  I  am  always  reluctant  to 
preempt  State  law.  However.  I  realize 
that  Public  Law  93-501  was  necessary  in 
the  past  and  if  resumed  could  save  many 
financial  institutions  and  their  custom- 
ers in  my  State  from  facing  serious  fi- 
nancial problems.  If  Arkansas  banks  had 
to  cope  with  the  trouble  they  experienced 
with  1973  interest  rates  without  the 
benefit  of  Public  Law  93-501  there  could 
be  a  massive  outfiow  of  capital  from  the 
State.  Preventive  action  now  might  save 
these  institutions  from  the  severe  reper- 
cussions they  faced  during  that  time  pe- 
riod before  this  law  was  approved. 

Admittedly,  the  overall  depressing  ef- 
fect of  the  Arkansas  usury  law  on  income 
and  economic  growth  is  sometimes  diffi- 
cult to  pinpoint  or  assess,  but  believe  me. 
it  nevertheless  exists.  Therefore,  I  am 
again  urging  my  esteemed  colleagues  to 
cast  your  vote  in  favor  of  this  critical 
legislation  which  will  preserve  the  eco- 
nomic stability  and  security  of  the  State 
of  Arkansas. 

Mr.  Speaker.  I  also  want  to  recognize 
the  important  role  played  by  my  distin- 
guished colleague  and  friend,  the  gentle- 
man from  Arkansas  (Mr.  Bethune),  a 
member  of  the  committee. 

•  Mr.  ANTHONY.  Mr.  Speaker.  I  join 
my  colleagues  from  Arkansas  today  and 
urge  passage  of  H.R.  2515  to  afford  some 
relief  to  the  citizens  of  Arkansas  from 
the  devastating  effects  of  inflation. 

In  1874,  the  people  of  Arkansas  adopt- 
ed a  State  constitution  which  contains 
a  provision  that  limits  interest  rates  to 
10  percent.  The  supreme  court  of  Ar- 
kansas over  the  years  has  consistently 
broadened  the  term  "interest"  and  the 
result  is  that  virtually  every  type  of 
charge  made  for  the  use  of  money  in 
Arkansas  is  deemed  interest.  Commit- 
ment fees,  loan  guarantee  charges,  credit 
life  charges,  time-price  differentials  are 
interest  in  Arkansas  and  coupled  with 
simple  interest  must  not  exceed  10  per- 
cent. Not  only  is  the  Arkansas  definition 
of  interest  probably  the  broadest  in  this 
Nation,  the  penalty  for  exceeding  10  per- 
cent is  the  most  severe.  If  a  loan  is  found 
usurious,  whether  intentional  or  not,  the 


principal  and  interest  are  forfeited.  In 
addition,  the  agreement  between  lender 
and  borrower  is  void  which  has  resulted 
in  the  lender  being  precluded  from  re- 
possessing collateral  from  the  borrower. 

Economic  conditions  in  Arkansas  to- 
day are  vastly  different  than  they  were 
in  1874  when  the  State  constitution  was 
adopted.  The  financial  community  is 
trapped  between  the  Arkansas  constitu- 
tion and  the  prevailing  economics  of  the 
day  which  force  lending  institutions  to 
pay  more  for  funds  than  they  can  charge 
their  borrowers.  This  condition  has  had 
a  devastating  impact  on  Arkansas  and  of 
course  the  citizens  of  Arkansas  are  the 
ultimate  bearers  of  the  burden. 

H.R.  2515  is  not  the  total  solution.  It 
will  only  afford  some  relief,  and  that 
reUef  is  temporary.  The  effective  period 
of  H.R.  2515  is  tied  to  the  time  during 
which  the  voters  of  Arkansas  can  change 
the  State  constitution.  Even  if  they  de- 
cline to  do  so  H.R.  2515  will  expire. 

Under  provisions  of  H.R.  2515  some 
lending  institutions  will  be  allowed  to 
exceed  the  10-percent  maximum  interest 
rate.  Only  agriculture  or  business  loans 
in  excess  of  $25,000  will  qualify.  We  are 
hopeful  that  until  July  1.  1981,  when  the 
State  constitution  can  be  changed  that 
H.R.  2515  will  give  some  relief  to  our 
State  and  at  least  allow  some  loans  to  be 
made  and  thereby  retain  our  economic 
stability.* 

•  Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
section  104  of  the  bUl  (H.R.  2515)  ad- 
dresses interest  rates  small  business  in- 
vestment companies  may  charge  on 
loans.  SBIC's  are  companies  licensed 
by  the  Small  Business  Administration 
to  make  loans,  equity  and  equity  type 
investments  in  small  firms. 

As  of  June  of  this  year,  over  400  SBIC's 
have  been  licensed  by  SBA.  They  have 
resources  of  over  $1.3  billion  and  an- 
nually make  available  over  $220  million 
in  financing  to  small  business  concerns. 

Under  regulations  adopted  by  SBA, 
an  SBIC  may  charge  a  rate  of  interest 
of  up  to  15  percent  on  loans  made  to 
small  business  concerns,  unless  a  lower 
maximum  rate  is  imposed  by  State  law. 

Some  States  have  imposed  a  lower  in- 
terest rate  on  loans;  for  example,  the 
constitution  of  the  State  of  Arkansas 
prohibits  interest  rates  in  excess  of  10 
percent.  Since  interest  rates  have  risen, 
that  limitation  results  in  no  loans  being 
available.  While  it  is  desirable  to  keep 
interest  rates  reasonable,  imposing  a 
limit  which  results  in  no  loans  does  not 
serve  the  objective  and  counteracts  the 
purpose  of  the  legislation. 

Section  104  of  this  bill  includes  a  tem- 
porary override  of  State  law  in  the  case 
of  SBIC  loans,  similar  to  that  being  in- 
cluded for  other  financial  institutions 
by  the  other  provisions  of  the  bill.  Ba- 
sically, the  amendment  to  the  Small 
Business  Investment  Act  would  author- 
ize SBIC's  to  charge  an  interest  rate 
equal  to  the  lower  of: 

First.  Five  points  above  the  discount 
rate  on  90-day  commercial  paper  in 
effect  at  the  local  Federal  Reserve  Bank 
(this  would  now  be  approximately  ISVi 
percent) ,  or 
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Second.  The  maximum  rate  authorized 
by  SBA  regiilation  (now  15  percent)  — 

On  loans  made  prior  to  July  1,  1981, 
imless  the  State  rejects  the  higher  inter- 
est rates  being  authorized  by  this  bill. 
This  provision  overriding  State  law  is 
basically  the  same  as  one  contained  in 
Public  Law  93-501  which  was  approved 
October  29,  1974,  and  automatically  ex- 
pired July  1. 1977. 

Because  this  bill  includes  an  amend- 
ment to  the  Small  Business  Investment 
Act,  a  law  which  is  imder  the  jurisdiction 
of  the  Small  Business  Committee,  it  was 
jointly  referred  to  the  Small  Business 
Committee  and  the  Banking  Committee. 
The  Banking  Committee  held  hearings 
on  this  measure  and  has  explained  the 
need  for  this  temporary  legislation. 

The  Small  Business  Committee,  par- 
ticularly Representative  Henry  Nowak 
and  Representative  William  Stanton. 
chairman  and  ranking  minority  member, 
respectively,  on  our  Equity  Capital  Sub- 
committee, have  worked  with  the  Bank- 
ing Committee  on  this  measure  and  the 
provision  affecting  SBIC's  has  been  re- 
vised. This  revision  has  been  incorpo- 
rated in  the  committee  amendment. 

Although  the  Small  Business  Commit- 
tee has  not  formally  considered  the  small 
business  portion  of  this  bill,  our  mem- 
bers do  not  object  to  consideration  of  this 
measure  by  the  House.  It  is  only  fair  to 
provide  equitable  treatment  for  SBIC's 
and  to  permit  them  to  charge  the  same 
higher  interest  rates  on  loans  they  make 
to  small  business  concerns  as  the  bill 
permits  other  financial  institutions  to 
charge  on  loans  they  make.* 

GENERAL   LEAVE 

Mr.  BARNARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  bill  un- 
der consideration  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 

Mr.  BARNARD.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  yield 
back  the  remainder  of  my  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  back 
the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Georgia  (Mr.  Barnard)  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  2515,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


D  1320 

INTERNATIONAL  TRAVEL  ACT 

AUTHORIZATION.  1980 

Mr.  FLORIO.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  2795)  to  amend  the  Inter- 
national Travel  Act  of  1961  to  authorize 


additional  appropriations,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Florio). 

The  motion  was  agreed  to. 

IN   THE   COMICrrrEE   OP  THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill.  H.R.  2795.  with  Mr. 
Dellums  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  (Mr.  Florio)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Illinois  (Mr.  Madigan)  will  be  recog- 
nized for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  New  Jersey  (Mr.  Plorio)  . 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  2795  amends  the 
International  Travel  Act  of  1961  to 
authorize  fimding  of  $8  million  for  fiscal 
year  1980  for  the  U.S.  Travel  Service  in 
the  Department  of  Commerce.  Tlie  bill 
also  requires  the  Department  of  Com- 
merce to  reduce  the  number  of  employ- 
ees in  the  U.S.  Travel  Service  Office  in 
Washington.  DC,  by  60  percent. 

The  USTS  appropriation  for  fiscal  year 
1979  was  $13.5  million.  In  authorizing  $8 
million  for  fiscal  year  1980,  this  bill  pro- 
poses a  reduction  of  $5.5  million,  more 
than  40  percent  less  than  the  fiscal  year 
1979  appropriation.  Therefore,  the  fiscal 
year  1980  authorization  is  consistent  with 
the  effort  to  reduce  Government  expendi- 
tures. The  main  purpose  of  this  funding 
is  to  enable  the  USTS  to  maintain  the 
six  overseas  offices  in  Canada,  Mexico, 
Japan,  West  Germany,  France,  and  the 
United  Kingdom.  These  overseas  offices 
work  directly  with  the  travel  trade  and 
tour  operations  in  these  countries  to  en- 
courage foreign  residents  to  visit  the 
United  States.  I  yield  $18  in  incoming 
tourist  dollars  for  every  $1  public  fimds 
expended. 

The  reduction  in  the  Washington,  D.C., 
staff  of  the  USTS  is  based  on  the  recom- 
mendation of  the  Travel  Advisory  Board 
of  USTS  which  concluded  that  the  office 
is  currently  overstaffed. 

The  committee  is  presently  consider- 
ing new  legislation  to  initiate  a  more 
vigorous,  expanded  national  tourism 
policy  and  therefore,  it  would  be  inap- 
propriate at  this  time  to  totally  disman- 
tle USTS  as  some  have  advised.  In  the 
interim,  the  committee  believes  that  this 
legislation  represents  a  reasonable  and 
prudent  way  to  continue  the  activities 
of  the  U.S.  Travel  Service  in  promoting 
international  travel  to  this  country.  KR. 
2795  is  identical  to  the  Senate  bill,  S.  233. 
which  passed  the  Senate  on  March  8, 
1979,  by  unanimous  consent. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
White).  The  Chair  recognizes  the 
gentleman  from  Illinois  (Mr.  Madigan). 

Mr.  MADIGAN.  Mr.  (Thairman,  I  yield 
myself  such  time  as  I  may  consume. 


Bfr.  Chairman.  I  am  happy  to  support 
Hit.  2795.  This  bill  authorizes  iS  million 
for  the  XJS.  Travel  Service,  a  reduction 
of  $5.5  million  from  the  1979  vpropria- 
tions. 

Mr.  Chairman,  our  subcommittee  is 
presently  holding  a  series  of  hearings 
reviewing  our  National  Tourism  Pcdicy 
and  considering  legislation  to  define 
that  policy.  The  Senate  has  already 
passed  such  legislation. 

Therefore.  H.R.  2795  is  a  necessary 
interim  measure  to  prudently  continue 
the  activities  of  the  U.S.  Travel  Service, 
until  this  Congress  is  able  to  definitively 
outline  our  Naticmal  Tourism  Policy  and 
determine  what  the  Federal  role  should 
be. 

We  are  not  satisfied  with  the  present 
efforts  of  the  USTS  and  this  Congress 
has  a  lot  (tf  work  to  do  in  an  effort  to 
focus  the  Federal  Government's  tourism 
efforts. 

The  Office  of  Management  and 
Budget's  recommendation  to  curtail 
USTS  ignores  the  views  of  the  Depart- 
ment of  Commerce,  of  industry,  of  the 
Travel  Advisory  Board,  and  evax  the 
views  of  Robert  Strauss,  who  as  the 
President's  special  representative  for 
trade  negotiations,  stated  that  funds 
authorized  and  appropriated  to  encour- 
age tourism  are  a  good  investment. 

It  would  be  extremely  unwise  to  inter- 
rupt our  efforts  to  encourage  travel  to 
this  country. 

It  would  be  equally  shratsighted  to 
withhold  funding  for  the  USTS  efforts 
while  the  Congress  is  in  the  process  of 
determining  a  new  tourism  policy  for 
the  country.  I  urge  my  colleagues  to 
support  HJl.  2795. 

Mr.  Chairman,  I  remind  my  colleagues 
this  reduces  appropriation  levels  from 
current  levels  of  expenditure  by  $5.5 
mUllOTi  and  further  reduces  the  number 
of  employees  that  are  on  the  payroll  of 
the  U.S.  Travel  Service. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man. I  oppose  this  bill  which  wiU  author- 
ize $8  million  in  order  to  maintain  six 
overseas  U.S.  Travel  Service  offices  (in 
Canada.  Mexico.  Japan.  West  Germany, 
France,  and  the  United  Kingdom ) . 

It  is  hard  to  imagine  that  we  are  ask- 
ing the  American  taxpayers  to  fund  this 
program  when  our  U.S.  private  travel 
industry  is  equipped  to  do  the  job.  In  1978 
th's  country's  airlines  had  an  advertising 
budget  of  $345  milUon.  and  30  percent  of 
this  budget  was  spent  in  attracting  for- 
eign travelers  to  America.  United  States 
travel  companies  with  vast  csish  resources 
offer  credit  cards  and  travelers'  checks, 
hotel  and  travel  reservations,  and  un- 
limited tourist  services.  American  owned 
or  managed  hotels  around  the  world  are 
closely  tied  in  with  U.S.  resorts  and 
cities.  There  is  no  major  conference  cen- 
ter or  city  in  America  that  does  not  ad- 
vertise for  foreign  customers.  The  travel 
industry  has  a  tremendous  stake  in  for- 
eign travel  and  they  have  large  budgets 
to  advertise  and  to  provide  for  incentive 
where  the  foreign  traveler  needs 
motivation. 
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We  are  spending  the  taxpayer's  money 
for  a  service  that  the  private  industry 
should  provide.  Even  President  Carter's 
fiscal  year  1980  budget  contained  no 
funding  for  the  International  Travel  Act 
of  1961  which  this  bill  continues  to  fund. 
The  Assistant  Secretary  for  Administra- 
tion of  the  Department  of  Commerce, 
Elsa  A.  Porter,  recommended  that  the 
Federal  Government  should  get  out  of 
the  foreign  travel  business.  She  also  rec- 
ommended that  the  six  U.S.  Travel  Serv- 
ice overseas  ofiBces  be  closed,  and  that  all 
travel  promotion  be  carried  out  by  the 
travel  and  transportation  industries. 

What  we  are  doing  here  is  authorizing 
$8  million  for  an  interim  funding  pro- 
gram for  six  U.S.  Travel  Service  offices. 
The  travel  and  transportation  industry  in 
this  country  has  the  necessary  capital 
and  will  do  a  better  job  of  promoting 
foreign  travel,  and  I  urge  my  colleagues 
to  vote  against  this  bill. 
D  1330 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  just  want  to  respond  very  briefly  to 
some  of  the  points  the  gentlemjin  from 
Texas  made.  I  am  interested  to  see  the 
gentleman's  support  for  the  Carter  ad- 
ministration in  this  particular  area.  Un- 
fortimately,  in  this  respect  the  Carter 
administration  is  not  very  wise  in  a  cost 
efficient  sense:  that  the  investment  of 
this  relatively  small  amount  of  money  is 
yielding  this  country  great  dividends.  As 
I  indicated,  for  every  one  dollar  that  is 
spent  in  overseas  promotion,  this  Nation 
derives  $18;  that  is,  for  every  one  dollar, 
we  derive  $18. 

The  total  amount  of  incoming  reve- 
nues that  will  assist  us  in  balancing  that 
trade  deficit  that  we  are  all  so  concerned 
about  is  $18  million. 

What  we  are  doing  by  way  of  an  in- 
terim proposal  is  stating  that  these  of- 
fices serving  a  very  important  purpose 
should  be  maintained  until  the  comple- 
tion of  this  next  fiscal  year,  because  we 
in  the  Congress  are  now  in  the  process 
of  formulating  a  long  overdue  national 
tourist  policy.  It  would  be  the  height  of 
folly  to  dismantle  what  may  very  well  be 
determined  to  be  a  very  important  com- 
ponent of  our  attempt  to  initiate  tourism 
poUcies  that  will  bring  more  foreign 
tourists  to  this  Nation;  therefore,  we 
would  derive  more  foreign  revenues  for 
this  Nation :  therefore,  generate  more  job 
opportunities  for  this  Nation. 

What  we  are  saying  to  the  gentleman 
and  to  the  Congress  is  that  this  is  some- 
thing that  is  a  very  good  moderate  bal- 
anced approach  to  the  problem  that  we 
have  in  determining  what  this  Nation 
should  be  doing  by  way  of  the  tourist 
industry. 

When  I  say  that  the  gentleman  stated 
the  tourist  industry,  the  private  sector 
does  the  job,  and  there  is  no  question 
about  the  fact  that  they  do  a  very  effec- 
tive job,  but  the  tourist  industry  supports 
this  initiative  as  well  because  there  is  an 
important  role  for  the  private  sector  and 
the  pubUc  sector  to  play  in  determining 
how  our  tourist  policy  can  be  most  fur- 
thered. 

I  think  it  is  likewise  important  to  note 


that  the  revenues  that  should  be  gen- 
erated or  can  be  generated  out  of  this 
bill  will  more  than  in  excess  pay  for 
the  amounts  of  money  that  are  going  to 
be  appropriated. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FLORIO.  I  would  be  happy  to 
yield  to  the  gentleman. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, now,  the  gentleman  said  that  it 
was  a  rate  of  $18  to  $1  on  the  invest- 
ment that  they  made.  How  did  the 
gentleman  measure  the  difference  be- 
tween what  the  private  sector  had  in- 
vested and  had  achieved  in  the  way  of 
advertising  and  what  this  almost  little 
Government  pittance  had  achieved  in 
the  way  of  results? 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  would  be  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
would  just  inject  myself  in  the  debate 
for  the  purpose  of  making  the  point  that 
at  that  juncture  it  is  the  private  travel 
industry  that  was  testifying  on  behalf  of 
this  bill  in  our  subcommittee  and  ask- 
ing us  to  not  only  continue  what  we 
are  doing,  but  to  coordinate  and  to  ex- 
pand our  effort  to  make  our  country  as 
competitive  as  other  countries  are  in 
attracting  these  tourist  dollars. 

We  are  not  doing  this  because  the 
gentleman  from  New  Jersey  and  I  want 
to  do  it.  We  are  doing  it  in  response 
to  all  the  testimony  before  our  sub- 
committee, except  that  that  came  from 
the  State  Department  officials  and  one 
Department  of  Commerce  official. 

I  say  to  the  gentleman  from  Texas 
that  I  am  a  little  bit  taken  aback  by 
the  gentleman  agreeing  with  the  State 
Department  on  this  issue,  because  I 
would  normally  think  the  gentleman 
would  not  be  in  agreement  with  them 
on  anything. 

I  just  make  the  point  again  that  what 
we  are  doing  here  is  responding  to  the 
private  industry  when  they  are  asking 
us  to  keep  this  thing  alive  and  con- 
tinue it  and  try  to  find  a  greater  role 
for  this  Government. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man. wiU  the  gentleman  yield  further? 

Mr.  FLORIO.  Certainly,  I  yield. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man. I  do  find  myself  in  a  strange  posi- 
tion with  the  State  Department  and 
President  Carter;  but  when  they  are 
right,  they  are  right. 

What  we  have  here  is  a  situation  where 
private  industry,  and  I  am  afraid  this 
has  happened  too  much  in  this  coun- 
try, thinks  they  have  got  an  opportunity 
for  the  Government  to  give  them  some- 
thing for  nothing  and  as  they  said,  the 
private  industry  has  said.  "Would  you 
just  supplement  us?" 

It  is  not  a  question  whether  their 
services  are  needed.  There  is  no  proof 
anywhere  that  this  particular  group 
of  six  travel  offices  has  actually  achieved 
the  results.  There  is  no  proof  they  have 
done  anything  worthwhile.  Usually  when 
you  have  these  offices,  you  just  have  them 
loaded  with  officials  that  are  on  high 


Government  salaries  and  they  have  big 
expense  accounts  over  there;  but  the 
actual  tangible  proof  that  ths  $8  mil- 
lion, these  six  U.S.  offices  have  achieved 
anything,  is  a  rather  vague,  ambiguous 
sort  of  a  situation. 

Mr.  FLORIO.  Mr.  Chairman.  I  would 
be  happy  to  commend  the  gentleman  for 
his  reading  the  committee's  report  which 
goes  into  the  methodology  that  was 
utilized  in  terms  of  coming  up  with  these 
figures. 

There  is  not  any  question  about  the 
fact  that  the  major  purpose  of  this  leg- 
islation is  that  this  is  an  interim  pro- 
posal, that  this  Nation  in  my  opinion 
and  in  the  opinion  of  the  committee 
should  be  doing  much  more  to  work  with 
the  private  sector  in  a  cooperative  way 
to  develop  a  policy  that  will  maximize 
the  benefits  that  we  can  derive  from  the 
tourist  industry,  that  we,  the  Federal 
Government  that  we.  the  public,  can 
derive  from  the  tourist  industry. 

As  I  saiy.  we  are  in  the  process  now  of 
having  hearings  developing  a  poUcy.  This 
proposal  is  designed  to  keep  everything 
that  is  appropriately  kept  in  the  status 
quo  to  remain  in  the  status  quo. 

As  the  gentleman  heard  in  my  initial 
presentation,  we  are  cutting  rather  sub- 
stantially the  budget  of  this  particular 
agency.  We  are  cutting  back  on  em- 
ployees that  are  determined  not  to  be 
cost  efficient  and  are  determined  not  to 
be  needed;  so  this  is  not  in  any  way  a 
continuation  of  the  total  status  quo.  It 
is  a  continuation  of  that  part  of  the  pro- 
gram that  is  determined  to  be  essential 
as  we  go  on  to  develop  that  new  policy. 
Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 
Mr.  FLORIO.  Yes  sir. 
Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  would  say,  as  we  all  know,  this  week 
again  we  are  working  on  the  budget.  We 
are  trying  to  get  a  balanced  budget  and 
we  are  trying  to  keep  the  deficit  down 
as  small  as  we  can. 

When  the  gentleman  said  that  we  have 
cut  back,  what  the  gentleman  meant  was 
we  cut  back  on  the  old  budget.  We  did  not 
cut  back  on  what  the  President  asked. 
The  President  asked  us  to  do  away  with 
this. 

I  would  just  ask  in  the  way  of  compari- 
son, because  this  looks  to  me  like  it  is 
one  of  the  most  deserving  plans  that  I 
can  think  of  to  be  eliminated,  can  the 
gentleman  think  of  any  place  this  week 
when  we  are  trying  to  balance  the  budget 
that  there  is  any  place  where  we  can 
cancel  another  agency? 

I  am  just  suggesting  specifically  that 
this  is  one  agency  we  can  cancel,  one  set 
of  offices  we  can  cancel. 

Mr.  FLORIO.  Well,  if  the  gentleman 
sees  virtue  in  cancellation  for  cancella- 
tion's sake,  the  gentleman  may  very  well 
be  correct;  but  in  terms  of  the  whole  new 
approach  that  I  would  hope  the  gentle- 
man would  adopt  of  cost-benefit  ratios, 
this  Is  an  agency  that  we  think  should 
be  maintained  for  this  particular  year 
until  we  can  make  a  final  determination 
as  to  how  it  fits  in  with  the  overall  policy 
that  we  are  trying  to  facilitate  with  re- 
gard to  tourism. 
The  amount  of  money  that  goes  into 
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this  program  certainly  is  outweighed  by 
the  amount  of  benefit  that  this  country 
derives  from  it. 

Mr.  BROYHILL.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  FLORIO.  I  would  be  happy  to  yield. 

Mr.  BROYHILL.  Mr.  Chairman,  I  rise 
in  disagreement  with  my  friend,  the  gen- 
tleman from  Texas,  on  the  point  that  the 
gentleman  is  making.  It  seems  to  me 
here  as  a  refreshing  change  we  have  an 
agency  of  the  Government  that  is  actu- 
ally helping  private  industry. 

I  know  I  get  complaints,  as  the  gentle- 
man does,  of  these  bureaus  and  agencies 
that  tend  to  hinder  private  industry ;  but 
this  is  one  that  is  helping  the  private 
sector. 

As  the  gentleman  pointed  out,  we  do 
have  an  imbalance  of  payments  problem. 
It  is  possible  through  programs  like  this 
to  attract  foreign  visitors  and  thus  to 
help  bring  some  of  the  dollars  home  and 
to  be  able  to  help  the  tourist  industry  in 
this  country. 

Now,  I  would  like  to  ask  the  chairman 
of  the  subcommittee,  if  private  industry 
got  together  to  carry  out  the  number,  or 
all  of  the  functions  that  they  are  carry- 
ing out,  is  it  not  true  that  they  would 
probably  be  in  violation  of  the  antitrust 
laws? 

Mr.  FLORIO.  Well,  the  gentleman 
raises  a  question  that  is  certainly  deserv- 
ing of  a  great  deal  of  exploration  into  the 
legal  consequences  than  we  can  provide 
here  and  now;  but  I  think  it  Is  fairly 
clear  that  if  all  the  airlines  got  together 
and  tried  to  cooperate,  there  would  be 
some  legitimate  questions  that  would  be 
raised  with  regard  to  the  fixing  of  rates; 
so  that  is  a  very  strong  concern  that  we 
have. 

I  think  even  more  basic  to  the  gentle- 
man's real  concern  is  the  fact  of  the  need 
for  a  systematic  evaluation  of  what  our 
policy  should  be  with  regard  to  the  com- 
ponents in  the  industry  and  their  work- 
ing among  themselves,  as  well  as  their 
working  with  the  public  sector. 

This  exploration  is  going  on.  Our  com- 
mittee has  had  three  hearings.  We  are 
continuing  to  have  hearings  and  we  are 
hopeful  that  by  the  end  of  this  session 
we  will  have  formulated  a  national  pol- 
icy for  tourism.  We  are  hoping  to  work 
that  particular  agency  into  that  policy, 
or  as  the  case  may  be,  to  work  it  out 
of  the  policy. 

We  just  think  that  while  we  are  for- 
mulating that  policy,  it  would  be  unwise 
and  inappropriate  to  totally  eliminate 
this  agency. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield  for  one  further  com- 
ment? 

Mr.  FLORIO.  I  yield. 

Mr.  BROYHILL.  Mr.  Chahinan,  I 
would  like  to  commend  the  gentleman 
from  New  York  and  the  gentleman  from 
Illinois  for  the  work  they  have  done  on 
this  program;  that  is,  by  not  only  mak- 
ing sure  that  the  agency  Is  operating 
effectively,  but  they  have  also  taken  the 
lead  here  to  cut  down  on  their  authoriza- 
tion. I  think  this  is  refreshing  to  see,  too, 
at  a  time  when  so  many  of  these  pro- 
grams come  in  here  with  increased  au- 
thorizations year  after  year. 


ISi.  FLORIO.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my  time. 

Mr.  MADIGAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  if  I  may  just  in  sum- 
mary remind  the  committee  that  as  the 
gentleman  f  r(Mn  North  Carolina  has  said, 
we  do  have  a  serious  balance  of  payments 
problem  in  the  country.  We  do  perhaps 
here  have  the  opportunity  to  earn  some 
currency  from  foreign  coimtries  and  to 
address  in  some  way  that  balance-of- 
payments  problem. 
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If  we  look  at  the  examples  of  other 
countries,  we  find  in  Great  Britain,  for 
example,  tourism  is,  if  not  the  No.  1  busi- 
ness, the  No.  2  business  in  that  country 
in  terms  of  addressing  their  balance-of- 
payments  problem. 

The  response  to  the  dollar  devaluation 
has  been,  on  the  part  of  the  State  De- 
partment, to  suggest  the  closure  of  these 
offices  in  those  countries  where  for  the 
first  time  in  a  great  many  years  travel 
by  the  residents  of  those  countries  to  the 
United  States  would  be  to  the  financial 
advantage  of  those  people.  We  are  re- 
sponding or  would  respond  to  the  situa- 
tion by  closing  the  offices  and  making  it 
almost  impossible  for  the  people  of  those 
countries  to  find  a  coordinated  way  to 
plan  travel  or  make  arrangements  to 
travel  to  the  United  States. 

The  gentleman  from  New  Jersey  (Mr. 
Florio)  and  obviously  the  gentleman 
from  North  Carolina  (Mr.  Brothill) 
and  I  all  feel  that  is  a  wrong-headed  ap- 
proach. In  the  Umited  travel  I  have  done, 
I  find  it  is  even  very  difficult  for  me  to 
find  the  offices  of  the  U.S.  Travel  Service. 

Mr.  Chairman,  I  am  in  complete  agree- 
ment with  the  gentleman  from  Texas 
(Mr.  Collins)  in  that  I  think  this  agency 
has  not  done  an  adequate  job,  but  I  think 
it  is  capable  of  doing  a  better  job.  This 
is,  as  we  have  pointed  out,  just  an  interim 
measure  until  we  can  draft  legislation 
to  enable  the  U.S.  Travel  Service  to  do  a 
better  job.  to  respond  to  the  opportunity 
that  it  has.  and  to  meet  the  require- 
ments of  the  people  interested  in  the 
Travel  Service  so  it  may  continue  to  exist 
and  follow  the  example  set  by  other 
countries  where  travel  promotion  has 
been  most  successful. 

Mr.  Chairman,  as  I  suggested  earUer, 
I  think  this  is  a  gcKXl  interim  measure, 
and  I  hope  the  committee  will  support 
the  bill. 

•  Mr.  STAGGERS.  This  bill  H  Jl.  2795, 
would  amend  the  International  Travel 
Act  of  1961  to  authorize  $8  million  for 
the  U.S.  Travel  Service  in  the  Depart- 
ment of  CcMnmerce  for  fiscal  year  1980. 
The  fiscal  year  1979  appropriation  for 
this  agency  was  $13.5  miUion.  Therefore 
this  $8  million  authorization  for  fiscal 
year  1980  is  a  reduction  of  more  than  40 
percent  from  the  previous  year.  This  is  in 
keeping  with  the  effort  to  reduce  govern- 
ment expenditures. 

The  biD  also  requires  the  Department 
of  Commerce  to  reduce  the  number  of 
employees  in  the  U.S.  Travel  Service  of- 
fice in  Washington,  D.C.,  by  60  percent 
as  of  September  1. 1979. 


The  intemattonal  travel  act  diteets 
the  Secretary  oi  Commerce  to  "stimulate 
and  encourage  travel  to  the  United 
States  by  residents  of  foreign  coun- 
tries •  •  •;" 

The  U.S.  Travel  Service  was  established 
to  accomplish  these  purposes.  To  en- 
courage travel  to  this  country  by  foreign 
visitors,  the  USTS  established  six  over- 
seas offices  which  work  directly  with  the 
travel  trade  and  tour  operators.  Tbese 
offices  are  located  in  Canada,  Mexico, 
the  United  Kingdom.  France,  Germany, 
and  Japan.  The  latest  measurement  <rf 
the  effectiveness  of  these  overseas  offices 
states  that  for  each  $1  of  Federal  money 
spent  on  travel  promotion.  $18.60  is  re- 
turned in  foreign  exchange  earnings. 
Even  tf  this  estimate  is  discounted  by  50 
percent  as  an  overstatement,  the  Gov- 
ernment is  still  receiving  a  10-to-l  return 
on  its  money. 

I  sponsored  this  bill  with  subcommittee 
chairman  Florio  and  Mr.  Siufmn.  This 
committee  has  a  long  history  of  bipar- 
tisan support  for  the  international  travel 
program.  The  Subcommittee  on  Trans- 
portation and  Commerce  has  held  hear- 
ings on  the  development  of  a  new  na- 
tional tourism  policy  which  would  im- 
prove the  ciurent  law  and  its  adminis- 
tration. Until  that  work  is  completed,  I 
urge  my  colleagues  to  support  the  inter- 
national programs  and  overseas  offices  of 
the  U.S.  travel  service  which  bring  fw*- 
eign  exchange  earnings  to  this  country. 

It  is  important  to  remember  that  in- 
ternational travelers  to  the  United  States 
do  not  benefit  only  the  private  Industries 
which  advertise  abroad.  The  money 
spent  here  by  foreign  visitors  provides 
revenues  to  domestic  companies  and  in- 
terest, large  and  small,  and  jobs  in  the 
service  sector  for  approximately  5  mil- 
lion persons,  many  of  whom  are  rela- 
tively low  skilled  and  do  no  have  other 
job  options.  The  tax  revenues  which  go  to 
States  and  cities  as  a  result  of  money 
spent  by  foreign  visitors  are  enormous. 
For  years  tourism  has  been  one  of  the 
top  three  industries  in  most  of  the  50 
States  and  accounts  for  over  $115  billion 
annually  in  consumer  expenditures.* 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Illinois  (Mr.  Madi- 
CAN)  yield  back  all  of  his  remaining  time? 

Mr.  MADIGAN.  Yes;  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  New  Jersey  (Mr. 
Florio)  yield  back  all  of  his  remaining 
time. 

Mr.  FLORIO.  Yes;  Mr.  Chairman,  I  do. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

PABU&If  ENTAKT  INQTHST 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
do  I  imderstand  that  they  are  not  call- 
ing for  a  vote  on  this  issue? 

The  CHAIRMAN  pro  tempore.  Not  at 
this  time.  By  prior  agreement,  there  will 
be  no  votes  taken  on  this  day. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  New  Jersey  (Mr. 
Florio)  . 
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The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Vento) 
having  assimied  the  chair,  Mr.  Whitk, 
Chairman  pro  tempore  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  imder  consideration  the 
bill  (H.R.  2795)  to  amend  the  Interna- 
tional Travel  Act  of  1961  to  authorize 
additional  appropriations,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  4393,  TREASURY, 
POSTAL  SERVICE  AND  GENERAL 
GOVERNMENT  APPROPRIATIONS, 
1980 

Mr.  STEED.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  bill  (H.R.  4393) 
making  appropriations  for  the  Treasury 
Department,  the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1980, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 

There  was  no  objection. 


DISTRICT  OP  COLUMBIA  BUSINESS 

The  SPEAKER  pro  tempore.  This  is 
District  of  Columbia  Day.  The  Chair  rec- 
ognizes the  gentleman  from  California 
(Mr.  Dellums),  chairman  of  the  Com- 
mittee on  the  District  of  Columbia. 


DISTRICT    OF    COLUMBIA    RETIRE- 
MENT REFORM  ACT 

Mr.  DELLUMS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  the  District  of 
Columbia  I  call  up  the  bill  (H.R.  3939) 
to  establish  an  actuarially  sound  basis 
for  financing  retirement  benefits  for 
police  officers,  fire  fighters,  teachers,  and 
judges  of  the  District  of  Columbia  and 
to  make  certain  changes  in  such  benefits, 
and  ask  unanimous  consent  that  the  bill 
be  considered  in  the  House  as  in  the 
Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows : 

H.R.  3939 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  asseTnbled. 

SROST  TTTLE  AND  TABLE  OF  CONTENTS 

Section  1.  This  Act,  with  the  following 
table  of  contents,  may  be  cited  as  the  '•Dis- 
trict of  Columbia  Retirement  Reform  Act". 

TABLE  OP  CONTENTS 
Sec.  1.  Short  title  and  table  of  contents 
TITLE  I— PINANCINO  OP  RETIREMENT 
BENEFITS 
Part  A — PiNBiNcs  AND  Purpose;  DrnNmoNS 
Sec.  101.  Findings  and  purpose. 
Sec.  102.  Definitions. 


Pakt     B — Establishment     or     RrroncBNT 

BOAKD    AND    REITBEMENT    PUNDS 

Sec.  121.  District  of  Coliunbla  Retirement 
Board. 

Sec.  122.  District  of  Columbia  Police  Officers 
and  Fire  Fighters'  Retirement 
Fund. 

Sec.  123.  District  of  Coliunbla  Teachers'  Re- 
tirement Fund. 

Sec.  124.  District  of  Columbia  Judge'.*?  Re- 
tirement Fund. 

Sec.  125.  Management  of  Retirement  Funds. 

Sec.  126.  Payments  from  the  Funds. 

Pabt  C — Financing  of  Retirement  BENEFrrs 

Sec.  141.  Limitation  on  Investment  of  Re- 
tirement Funds. 

Sec.  142.  Extermination  of  Federal  and  Dis- 
trict of  Columbia  payments  to 
the  Funds. 

Sec.  143.  Information  about  retirement  pro- 
grams. 

Sec.  144.  Federal  and  District  of  Columbia 
payments  to  the  Funds. 

Sec.  145.  Reduction  in  Federal  contribution 
for  excessive  number  of  police 
and  fire  disability  retirements. 

Sec.  146.  Determination  of  percentage  of 
disability  for  current  employees 
who  apply  for  disability  retire- 
ment. 

Sec.  147.  Conforming  amendments. 

Part  D — Reporting  and  Disclosure 
Reqttirements 

Sec.  161.  Personal  financial  disclosure  by 
Board  members. 

Sec.  162.  Annual  reports. 

Sec.  163.  Retirement  program  summary  de- 
scription. 

Sec.  164.  Filing  reports  and  furnishing  In- 
formation to  participants. 

Sec.  165.  Reporting  of  participants'  benefit 
rights. 

Sec.  166.  Public  Information. 

Sec    167.  Retention  of  records. 

Sec.  168.  Additional  Information. 

Sec.  169.  Criminal  penalties. 

Part  E — Fiduciart  Responsibilitt; 
Civil  Sanctions 

Sec.  181.  Fiduciary  responsibilities. 

Sec.  182.  Liability  for  breach  of  fiduciary 
duty. 

Sec.  183.  Exculnatory  provisions;   Insurance. 

Sec  184.  Prohibition  against  certain  persons 
holding  certain  pKjsitlons. 

Sec.   185.  Bonding. 

Sec.  186.  Limitation  on  actions. 

Sec.  187.  Civil  enforcement. 

Sec.  188.  Claims  procedure. 
TITLE    n— CHANGES   IN   RETIREMENT 
BENEFITS 

Part  A — Police  Officers  and  Fire  Fighters' 
Retirement  Benefits 

Sec.  201  Salary  base  period  for  computation 
of  annuity. 

Sec.  202.  CredlUble  service  for  full-time  of- 
ficials of  employee  organizations. 

Sec.  203.  Requirements  for  optional  retire- 
ment. 

Sec.  204.  Disability  retirement. 

Sec.  205.  Recovery  from  disability. 

Sec.  206.  Survivors'  annuities. 

Sec.  207.  Deferred  annuities. 

Sec  208.  Interest  on  refunds  and  on  de- 
posits for  prior  service  credit. 

Sec.  209.  Cost-of-living  adjustment  of  an- 
nuities. 

Sec.  210.  Authority  to  waive  collection  of 
overpayments. 

Sec.  211.  Commencing  date  of  payment  of 
annuities. 

Sec.  212.  Payment  of  annuities  to  minors  and 
mental  incompetent*. 

Sec.  213.  Improvements  In  administration  of 
disability  retirements. 

Sec.  214.  Restriction  on  retired  police  officers 
and  fire  fighters  receiving  an- 
nuity while  employed  by  the  Dis- 
trict of  Columbia  government. 


Part  B — Tkachebs'  and  Judges'  Rctibzicxmt 
Benefits 

Sec.  251.  Cost-of-living  adjustments  of 
teachers'  annuities. 

Sec.  252.  Cost-of-living  adjustments  of 
Judges'  annuities. 

Sec.  253.  Interest  on  teachers'  refunds  and 
deposits. 

Sec.  254.  Interest  on  Judges'  deposits. 

Sec.  255.  Restoration  of  teachers'  annuities 
in  the  event  of  predeceased  bene- 
ficiaries. 

Sc.  256.  Termination  of  teachers'  disability 
annuities  based  on  outside 
earned  income. 

Sec.  257.  Restriction  on  retired  teachers  re- 
ceiving annuity  while  employed 
by  the  District  of  Columbia  gov- 
ernment. 

TITLE     I— FINANCING     OF    RETIREMENT 

BENEFITS 
Part  A — Findings  and  Purpose;  Definitions 

FINDINGS  AND  PURPOSE 

Sec.  101.  (a)  The  Congress  finds  that  the 
retirement  benefits  authorized  by  various 
Acts  of  Congress  for  the  police  officers,  fire 
fighters,  teachers,  and  Judges  of  the  District 
of  Columbia  have  not  been  financed  on  an 
actuarially  sound  basis.  Neither  Federal  pay- 
ments to  the  District  nor  District  of  Colum- 
bia appropriations  have  taken  into  account 
the  long-term  financial  requirements  of  the 
District's  retirement  programs.  As  a  result, 
the  annual  budget  cost  to  the  District  of 
Columbia  for  annuities  and  refunds  of  de- 
ductions Is  growing  at  a  rapid  rate  and.  In 
the  case  of  the  retirement  program  for  police 
officers  and  fire  fighters,  is  predicted  to  ex- 
ceed the  cost  of  salaries  for  active  police 
officers  and  fire  fighters  by  the  year  2000. 

(b)  It  is  the  purpose  of  this  title — 

(1)  to  establish  separate  retirement  Funds 
for  police  officers  and  fire  fighters,  for  teach- 
ers, and  for  Judges  of  the  District  of  Colum- 
bia; 

(2)  to  establish  a  Retirement  Board  with 
responsibility  for  managing  these  Funds; 

(3)  to  require  that  these  Funds  be  man- 
aged on  an  actuarially  sound  basis  in  order 
to  provide  proper  financing  for  the  benefits 
to  which  the  District's  retired  police  officers, 
fire  fighters,  teachers,  and  Judges  are  entitled: 

(4)  to  require  that  the  Retirement  Board 
comply  with  reporting  and  disclosure  re- 
quirements similar  to  those  Imposed  under 
the  Employee  Retirement  Income  Security 
Act  of   1974;   and 

(5)  to  provide  for  Federal  payments  to 
these  Funds  to  help  finance,  in  part,  the 
liabilities  for  retirement  benefits  Incurred  by 
the  District  of  Columbia  prior  to  the  estab- 
lishment of  self-government  under  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act. 

DEFINITIONS 

Sec.  102.  As  used  in  this  title: 

(1)  The  term  "Mayor"  means  the  Mayor 
of  the  District  of  Columbia. 

(2)  The  term  "Council"  means  the  Coun- 
cil of  the  District  of  Columbia. 

(3)  The  term  "Speaker"  means  the  Speaker 
of  the  House  of  Representatives. 

(4)  The  term  "President  pro  tempore" 
means  the  President  pro  tempore  of  the  Sen- 
ate. 

(5)  The  term  "Board"  means  the  District 
of  Columbia  Retirement  Board  established 
by  section  121  of  this  Act. 

(6)  The  term  "Custodian  of  Retirement 
Funds"  means  the  Board,  except  that  until 
such  time  as  the  members  of  the  Board  are 
first  elected  and  the  Board  certifies  pursu- 
ant to  section  121  (h)  that  It  Is  assuming  re- 
sponsibility for  the  Funds  established  by  this 
title,  the  term  "Custodian  of  Retirement 
Funds"  means  the  Director  of  the  Office  of 
Budget  and  Financial  Management  of  the 
District  of  Columbia  (established  by  Organi- 
zation Order  Numbered  30,  Commissioner's 
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Order  Numbered  72-78,  April  6,  1972   (D.C 
Code,  title  1 — ^Appendix) ) . 

(7)  The  term  "retirement  program" 
means — 

(A)  the  program  of  annuities  and  other  re- 
tirement and  disability  benefits  for  members 
and  officers  of  the  Metropolitan  Police  force 
and  the  Fire  Department  of  the  District  of 
Columbia,  but  does  not  include  the  program 
of  annuities  and  other  retirement  and  dis- 
ability benefits  for  members  and  officers  of 
the  United  States  Park  Police  force,  the  Ex- 
ecutive Protective  Service,  or  the  United 
States  Secret  Service  Division  under  the  Po- 
licemen and  Firemen's  Retirement  and  Dis- 
ability Act; 

(B)  the  program  of  annuities  and  other  re- 
tirement and  disability  benefits  for  Judges  of 
the  courts  of  the  District  of  Columbia  un- 
der subchapter  in  of  chapter  15  of  title  11  of 
the  District  of  Columbia  Code;   or 

(C)  the  program  of  annuities  and  other  re- 
tirement and  disability  benefits  for  teachers 
In  the  public  day  schools  of  the  District  of 
Columbia. 

(8)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia 
Puerto  Rico,  the  Virgin  Islands.  American 
Samoa.  Guam.  Wake  Island,  and  the  Canal 
Zone. 

(9)  The  term  "party  in  Interest"  means— 

(A)  any  person  (including  a  member  of 
the  Board)  having  fiduciary  responsibilities 
under  this  title; 

(B)  any  person  providing  services  to  a 
Fund; 

(C)  the  government  of  the  District  of  Co- 
lumbia; 

(D)  an  employee  organization;  and 

(E)  a  spouse,  ancestor,  lineal  descendant, 
or  spouse  of  a  lineal  descendant  of  any  in- 
dividual described  In  subparagraph  (A)  or 
(B) . 

(10)  The  term  "Fund"  means  the  District 
of  Columbia  Police  Officers  and  Plre  Fight- 
ers' Retirement  Fund  established  by  section 
122,  the  District  of  Columbia  Teachers'  Re- 
tirement Fund  established  by  section  123  or 
the  District  of  Columbia  Judges'  Retire- 
ment Fund  established  by  section  124. 

(11)  The  term  "current  value"  means  fair 
market  value  where  available  (as  determined 
In  good  faith  by  a  fiduciary  in  accordance 
with  regulations  promulgated  by  the  Board) 
or  otherwise  the  fair  value  (as  determined 
m  good  faith  by  a  fiduciary  in  accordance 
with  regulations  promulgated  by  the  Board) 
assuming  an  orderly  liquidation  at  the  time 
of  such  determination. 

(12)  The  term  "future  value"  means  a 
liability  for  a  given  prior  fiscal  year  ex- 
pressed m  terms  of  the  price  level  expected 
to  prevail  In  a  given  future  fiscal  year.  ad- 
Justed  at  the  rate  of  Infiation  used  with 
regard  to  determinations  made  under  section 
142(a) (1). 

(13)  The  term  "qualified  public  account- 
ant" means  a  person  who  is  a  certified  public 
accountant,  certified  by  a  regulatory  author- 
ity of  a  State. 

(14)  The  term  "enrolled  actuary"  means 
an  actuary  enrolled  under  subtitle  C  of 
title  III  of  the  Employee  Retirement  Income 
Security  Act  of  1974. 

(15)  The  term  "security"  means  a  security 
as  defined  in  section  2(1)  of  the  Securities 
Act  of  1933. 

(16)  The  term  'employee  organization" 
means  any  labor  union  or  any  organiza- 
tion of  any  kind,  or  any  agency  or  employee 
representation  committee,  association,  group, 
or  plan,  in  which  Individuals  covered  by  a 
retirement  program  participate  and  which 
exists  for  the  purpose.  In  whole  or  In  part, 
of  dealing  with  the  government  of  the  Dis- 
trict of  Columbia  concerning  such  retirement 
program. 

(17)  The  term  "teacher"  means  a  teacher 
as  defined  In  section  13  of  the  Act  entitled 
"An  Act  for  the  retirement  of  public-school 
teachers  In  the  District  of  Columbia",  ap- 
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proved    August    7,    1946     (D.C.    Code,    sec. 
31-733). 

(18)  The  term  "judge"  means  a  Judge 
as  defined  in  section  11-1561(1)  of  title  11 
of  the  District  of  Columbia  Code. 

(19)  Ihe  term  "participant"  does  not  in- 
clude an  officer  or  member  of  the  United 
States  Park  Police  force,  the  Executive  Pro- 
tective Service,  or  the  United  States  Secret 
Service  Division  to  whom  the  Policemen  and 
Firemen's  Retirement  and  Disability  Act  ap- 
plies; and.  unless  the  context  requires  other- 
wise, the  term  ""beneficiary"  does  not  include 
a  beneficiary  under  such  Act  of  any  such 
officer  or  member. 

Part  B — Establishment  of  Retirement 
Board  and  Retirement  Funds 

district  of  COLUMBIA  RETIREMENT  BOARD 

Sec.  121.  (a)  There  Is  established,  as  an  in- 
dependent agency  of  the  government  of  the 
District  of  Columbia,  a  board  of  trustees  to 
be  known  as  the  District  of  Columbia  Re- 
tirement Board  which  shall  have  exclusive 
authority  and  discretion  (subject  to  the  re- 
quirements of  this  title)  to  manage  and 
control  the  Funds  established  by  this  title. 

(b)(1)  The  Board  shall  consist  of  eleven 
members  selected  as  follows: 

(A)  One  member  or  officer  of  the  Metro- 
politan Police  force  of  the  District  of  Colum- 
bia, to  be  elected  by  the  members  and  offi- 
cers of  the  Metropolitan  Police  force. 

(B)  One  retired  member  or  officer  of  the 
Metropolitan  Police  force  of  the  District  of 
Columbia,  to  be  elected  by  the  retired  mem- 
bers and  officers  of  the  MetropolltAn  Police 
force. 

(C)  One  member  or  officer  of  the  Fire  De- 
partment of  the  District  of  Columbia,  to  be 
elected  by  the  members  and  officers  of  the 
Plre  Department. 

(D)  One  retired  member  or  officer  of  the 
Fire  Department  of  the  District  of  Columbia, 
to  be  elected  by  the  retired  members  and 
officers  of  the  Fire  Department. 

(E)  One  teacher  in  the  public  day  schools 
of  the  District  of  Columbia,  to  be  elected 
by  the  teachers  of  the  public  day  schools  of 
the  District  of  Columbia. 

(F)  One  teacher  in  the  public  day  schools 
of  the  District  of  (Columbia  who  is  retired, 
to  be  elected  by  the  retired  teachers  of  the 
public  day  schools  of  the  District  of  Colum- 
bia. 

(G)  Two  individuals  appointed  by  the 
Council  of  the  District  of  Columbia. 

(H)  Three  Individuals  appointed  by  the 
Mayor. 

A  vacancy  on  the  Board  shall  be  filed 
In  the  manner  In  which  the  original  selection 
was  made. 

(2)  The  first  election  of  the  Board  mem- 
bers described  In  subparagraphs  (Ai  through 
(F)  of  paragraph  (1)  shall  be  conducted 
within  six  months  after  the  date  of  the  en- 
actment of  this  title  in  accordance  with  reg- 
ulations which  the  Mayor  shall  promulgate. 
Thereafter,  elections  shall  be  conducted  by 
the  Board.  In  any  such  election,  voting  shall 
be  by  secret  ballot,  and  each  individual  to 
be  represented  on  the  Board  by  the  winner 
of  such  election  shall  be  eligible  to  vote  In 
such  election. 

(3)  (A)  Except  as  provided  in  subparagraph 
(B).  the  members  of  the  Board  shall  each 
serve  a  term  of  four  years,  except  that  a  mem- 
ber selected  to  fill  a  vacancy  occurring  prior 
to  the  end  of  the  term  for  which  his  prede- 
cessor was  selected  shall  only  serve  until  the 
end  of  such  term.  A  member  may  serve  after 
the  expiration  of  his  term  until  his  successor 
has  taken  office. 

(B)  Of  the  members  of  the  Board  who  are 
first  selected — 

(I)  two  shall  serve  for  a  term  of  one  year, 

(II)  three  shall  serve  for  a  term  of  two 
years, 

(III)  three  shall  serve  for  a  term  of  three 
years,  and 

(Iv)   three  shall  serve  for  a  term  of  fotir 


years,  as  determined  by  lot  »t  the  first  meet- 
ing of  the  Board. 

(4)  No  individual  shall  serve  more  than 
two  terms  as  a  member  of  the  Board,  except 
that  an  Individual  serving  less  than  two  years 
of  a  term  to  which  some  other  Individual 
was  originally  selected  shall  be  eligible  for 
two  full  terms  as  a  member  of  the  Board  and 
an  Individual  serving  two  years  or  more  of  a 
term  to  which  some  other  individual  was 
originally  selected  shall  be  eligible  for  only 
one  full  term  as  a  member  of  the  Board. 

(5)  Any  individual  who  was  selected  as  a 
member  of  the  Board  under  subparagri^h 
(A).  (C),  or  (E)  of  paragraph  (1)  and  who 
ceases  to  be  a  member  or  officer  of  the  Metro- 
politan Police  force,  member  or  officer  of  the 
Fire  Department,  or  a  teacher,  as  the  case 
may  be,  may  not  continue  as  a  member  of 
the  Board. 

(6)  No  member  of  the  Board  may  bold  or 
be  a  candidate  for  any  elective  office  in  the 
District  of  Columbia. 

(7)  No  member  of  the  Board  may  have  any 
personal  interest,  direct  or  indirect  (except 
as  a  participant  in  a  retirement  program) ,  in 
any  transaction  Involving  assets  of  the  Funds 
established  by  this  title  and  shall  otherwise 
comply  with  the  standards  of  conduct  appli- 
cable to  fiduciaries  In  the  District  of  Colum- 
bia, as  well  as  those  standards  of  conduct 
established  by  part  E  of  this  title. 

(8)  Not  less  than  two  of  the  members  of 
the  Board  appointed  by  the  May<»"  \mder 
paragraph  ( 1 )  shall  be  individuals  who  have 
professional  work  experience  In  the  banking. 
Insurance,  or  Investment  Industry. 

(9)  Any  member  of  the  Board  nuiy  be  re- 
moved from  the  Board  by  a  vote  of  two- 
thirds  of  the  members  of  the  Board  for  a 
breach  of  fiduciary  responsibility  with  re- 
spect to  a  Fund  or  for  a  violation  of  section 
184. 

(10)  The  Board  shall  elect  one  member  of 
the  Board  to  be  chairman  of  the  Board.  The 
chairman  shall  be  elected  for  a  term  of  one 
year,  but  may  be  removed  from  such  position 
by  a  vote  of  two-thirds  of  the  members  of 
the  Board. 

(11)  The  Director  of  the  Office  of  Budget 
and  Financial  Management  of  the  District  of 
Columbia  shall  be  an  ex  officio  member  of  the 
Board,  but  shall  not  vote,  shall  not  be 
eligible  to  be  elected  chairman  of  the  Board, 
and  shall  not  be  counted  for  purposes  of  a 
quorum. 

(c)  Subject  to  the  availability  of  appro- 
priations therefor,  each  member  of  the  Board 
shall  be  entitled  to  receive  the  hourly  equiv- 
alent of  the  annual  rate  of  pay  In  effect  for 
the  highest  step  of  grade  OS-15  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5, 
United  States  Code,  for  each  hour  such  mem- 
ber is  engaged  in  the  actual  performance  of 
duties  vested  In  the  Board,  except  that  any 
member  of  the  Board  who  is  a  full -time  offi- 
cer or  employee  of  the  District  of  Columbia 
or  the  United  States  shall  not  be  entitled  to 
receive  pay  under  this  subsection  for  per- 
formance of  duties  vested  In  the  Board. 

(d)  (1)  The  Board  shall  meet  at  least  once 
each  calendar  quarter  at  a  regular  and  spec- 
ified time.  It  shall  meet  at  such  other  times 
as  the  chairman  or  any  three  members  of 
the  Board  may  prescribe. 

(2)  Any  six  members  shall  constitute  a 
quorum  for  the  transaction  of  the  business 
of  the  Board. 

(3)  Except  as  otherwise  provided  In  this 
title,  actions  of  the  Board  shall  be  deter- 
mined by  a  majority  vote  of  the  members 
present  and  voting. 

(e)  The  Board  shall  from  time  to  time 
promulgate  rules  and  regulations,  adopt 
resolutions,  issue  directives  for  the  adminis- 
tration and  transaction  of  its  business  and 
for  the  control  of  the  Funds  established  by 
this  title,  and  perform  such  other  functions 
as  may  be  necessary  to  carry  out  its  re- 
sponsibilities under  this  title. 

(f )  ( 1)  All  administrative  expenses  Incurred 
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by  the  Board  In  carrying  out  this  title,  in- 
cluding compensation  for  the  members  of 
the  Board,  shall  be  paid  out  of  funds  appro- 
priated for  such  purpose. 

(2)  The  budget  prepared  and  submitted  by 
the  Mayor  pursuant  to  section  442  of  the 
District  of  Columbia  Self-Oovernment  and 
Governmental  Reorganization  Act  shall  In- 
clude recommended  expenditures  at  a  rea- 
sonable level  for  the  forthcoming  fiscal  year 
for  the  administrative  expenses  of  the  Board. 

(3)  The  Mayor  and  the  Council  may  estab- 
lish the  amount  of  funds  which  will  be  al- 
located to  the  Board  for  administrative  ex- 
penses, but  may  not  specify  the  purposes  for 
which  such  funds  may  be  expended  or  the 
amounts  which  may  be  expended  for  the 
various  activtles  of  the  Board. 

(g)  ( 1)  The  Board  shall  engage  the  services 
of  competent  Investment  counsel  or  counsels 
who  shall  be  qualified  under  the  Investment 
Advisors  Act  of  1940.  Such  Investment  coun- 
sel or  counsels  shall  be  fiduciaries,  to  the  ex- 
tent designated  by  the  Board,  with  respect 
to  services  rendered  to  the  Board.  Such  fidu- 
ciary relationship  shall  be  specified  In  a  writ- 
ten agreement  between  the  investment  coun- 
sel or  counsels  and  the  Board. 

(2)  The  Board  may  appoint  such  staff  as 
it  considers  necessary  to  enable  It  to  carry 
out  its  responsibilities  under  this  title.  The 
staff  of  the  Board  shall  be  appointed  sub- 
ject to  the  provisions  of  title  5.  United  States 
Code,  governing  appolntmenU  In  the  com- 
petitive service,  and  shall  be  pala  in  accord- 
ance with  the  provisions  of  chapter  51  and 
subchapter  m  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates,  except  that  no  staff  member 
may  receive  pay  in  excess  of  the  annual  rate 
of  basic  pay  in  effect  for  GS-15  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5 
United  States  Code. 

(h)  Not  more  than  ninety  days  after  all 
initial  members  of  the  Board  have  been 
selected  In  accordance  with  subsection  (b) 
of  this  section,  the  Board  shall  certify  in 
writing  to  the  Director  of  the  Office  of  Budget 
and  Financial  Management  of  the  District  of 
Columbia  that  the  Board  Is  assuming  respon- 
sibility for  the  Funds  established  by  this 
title. 

DISTWCT   or   COLUMBIA    POLICE    OFFICERS    AND 

rat:  fighters'  retirement  fund 
Sec.  122.  (a)  There  is  established  a  fund 
to  be  known  as  the  District  of  Columbia 
Police  Officers  and  Fire  Fighters'  Retirement 
Fund  into  which  shall  be  deposited  the  fol- 
lowing, which  shall  constitute  the  assets  of 
the  Fund: 

( 1 )  Any  amount  paid  to  the  Custodian  of 
Retirment  Funds  pursuant  to  the  last  sen- 
tence of  subsection  (d)(1)  or  to  subsection 
(c)(5)  of  the  Policemen  and  Firemen's  Re- 
tirement and  Disability  Act  or  pursuant  to 
the  proviso  in  the  paragraph  under  the  head- 
ing "Policemen  and  Firemen's  Relief  Fund" 
in  the  Act  of  June  14.  1935. 

(2)  Any  amount  appropriated  for  such 
fund  under  part  C  of  this  title 

(3)  Any  return  on  Investment  of  the  assets 
of  such  fund. 

After  September  30,  1979,  or  after  the  end 
of  the  thirty-day  period  beginning  on  the 
date  on  which  funds  are  first  aoproprlated 
to  the  District  of  Columbia  Police  Officers 
and  Fire  Fighters'  Retirement  Fund,  which- 
ever is  later,  all  payments  of  annuities  and 
other  retirement  and  disability  benefits  (in- 
cluding refunds  and  lump-sum  payments) 
under  the  Policemen  and  Firemen's  Retire- 
ment and  Disability  Act  shall  be  made  from 
the  Fund  (except  for  any  such  payment 
which  is  meule  to  an  officer  or  member  of  the 
United  States  Park  Police  force,  the  Execu- 
tive Protective  Service,  or  the  United  States 
Secret  Service  Division,  or  to  a  beneficiary 
of  any  such  officer  or  member). 

(bi(l)  The  last  sentence  of  subsection 
(d)(1)  of  the  Policemen  and  Firemen's  Re- 


tirement and  Disability  Act  (D.C.  Code,  sec. 
4-524(1) )  Is  amended  by  striking  out  "Such" 
and  inserting  in  lieu  thereof  "In  the  case  of 
a  member  who  is  an  officer  or  member  of  the 
Metropolitan  Police  force  or  the  Fire  Depart- 
ment of  the  District  of  Columbia,  such  de- 
ductions and  withholdings  shall  be  paid  to 
the  (Custodian  of  Retirement  Funds  (as  de- 
fined In  section  102(6)  of  the  District  of  Co- 
lumbia Retirement  Reform  Act)  and  shall  be 
deposited  In  the  District  of  Columbia  Police 
Officers  and  Fire  Fighters'  Retirement  Fund 
established  by  section  122(a)  of  such  Act; 
and  in  the  case  of  any  other  member,  such". 

(2)  The  proviso  In  the  paragraph  under  the 
heading  "Policemen  and  Firemen's  Relief 
Fund"  in  the  Act  of  June  14,  1935  (D.C.  Code, 
sec.  4-502),  is  amended  by  Inserting  Imme- 
diately before  the  period  the  following:  ", 
except  that  all  moneys  required  to  be  de- 
posited with  respect  to  officers  and  members 
of  the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia  shall 
be  paid  to  the  Custodian  of  Retirement  Funds 
(as  defined  In  section  102(6)  of  the  District 
of  Columbia  Retirement  Reform  Act)  for 
deposit  in  the  District  of  (Xilumbia  Police 
Officers  and  Fire  Fighters'  Retirement  Fund 
established  by  section  122(a)  of  such  Act". 

(3)  TT^e  act  entitled  "An  Act  to  credit  ac- 
tive service  In  the  military  or  naval  forces 
of  the  United  States  in  determining  eligibility 
for  and  the  amount  of  benefits  from  the  po- 
licemen and  firemen's  relief  fund.  District  of 
Columbia",  approved  July  21,  1947  (D.C. 
Code,  sec.  4-504a) ,  Is  amended  by  inserting 
"or  the  District  of  Columbia  Police  Officers 
and  Fire  Fghters'  Retirement  Fund  (estab- 
lished by  section  122(a)  of  the  District  of 
Columbia  Retirement  Reform  Act)  "  imme- 
diately after  "District  of  Columbia,"  the  first 
place  it  appears. 

(c)  The  amendments  made  by  paragraphs 
(1)  and  (2)  of  subsection  (b)  shall  take 
effect  at  the  end  of  the  ninety-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act.  The  amendment  made  by  paragraph 
(3)  of  such  subsection  shall  take  effect  on 
such  date  of  enactment. 

DISTRICT    OF    COLUMBIA    TEACHERS'    RETIREMENT 
FUND 

Sec.  123.  (a)  There  Is  established  a  fund 
to  be  Icnown  as  the  District  of  Columbia 
Teachers'  Retirement  Fund  Into  which  shall 
be  deposited  the  following,  which  shall  con- 
stitute the  assets  of  the  Fund: 

(1)  Any  amount  paid  to  the  Custodian  of 
Retirement  Funds  pursuant  to  the  Act  en- 
titled "An  Act  for  the  retirement  of  public- 
school  teachers  in  the  District  of  Columbia" 
approved  August  7,  1946,  or  under  the  Act 
entitled  "An  Act  to  authorize  certain  teach- 
ers In  the  public  schools  of  the  District  of 
Columbia  to  count  as  creditable  service  for 
retirement  purposes  certain  periods  of  au- 
thorized leave  without  pay  taken  by  such 
teachers  for  educational  purposes",  approved 
June  27,  1960. 

(2)  Any  asset  transferred  to  such  Fund 
under  subsection  (c). 

(3)  Any  amount  appropriated  for  such 
Fund  under  part  C  of  this  title. 

(4)  Any  return  on  Investment  of  assets  of 
such  Fund. 

Annuities  and  other  retirement  and  dis- 
ability benefits  (including  refunds  and  lump- 
sum payments)  payable  from  the  District  of 
Columbia  teachers'  retirement  and  annuity 
fund  established  by  section  2  of  the  Act  of 
August  7.  1946.  shall  continue  to  be  paid 
from  such  fund  until  all  amounts  in  such 
fund  have  been  expended  or  transferred  un- 
der subsection  (c)  to  the  District  of  Colum- 
bia Teachers'  Retirement  Fund,  and  there- 
after such  benefits  shall  be  paid  from  the 
District  of  Columbia  Teachers'  Retirement 
Fund. 

(b)(1)  The  Act  entitled  "An  Act  for  the 
retirement  of  public-school  teachers  in  the 


District  of  Columbia",  approved  August  7, 
1946.  Is  amended — 

(A)  In  the  first  section  (D.C.  Code.  sec. 
37-721)  — 

(1)  by  adding  at  the  end  of  the  first  para- 
graph the  following  new  sentence:  "After  the 
end  of  the  ninety-day  period  beginning  on 
the  date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act,  any 
amounts  deducted  and  withheld  pursuant  to 
this  paragraph  shall  be  paid  to  the  Custodian 
of  Retirement  Funds  (as  defined  in  section 
102(6)  of  such  Act)  for  deposit  in  the  Dis- 
trict of  Columbia  Teachers'  Retirement  Fund 
established  by  section  123(a)  of  such  Act.", 
and 

(11)  in  the  first  sentence  of  the  second  par- 
agraph, by  striking  out  "Collector  of  Taxes. 
District  of  Columbia."  and  inserting  in  lieu 
thereof  "Custodian  of  Retirement  Funds"; 

(B)  in  section  2  (D.C.  Code,  sec.  31-722), 
by  striking  out  "The"  In  the  first  sentence 
and  Inserting  in  lieu  thereof  "Until  the  end 
of  the  ninety-day  period  beginning  on  the 
date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act,  the"; 

(C)  in  clause  (11)  of  paragraph  (1)  of  sec- 
tion 5(b)  (D.C.  Code,  sec.  31-725(b)  ( 1)  (11)  ), 
by  striking  out  "returned  to  the  teachers'  re- 
tirement and  annuity  fund  established  under 
section  2  of  this  Act"  and  inserting  in  lieu 
thereof  "repaid  to  the  Custodian  of  Retire- 
ment Funds  (as  defined  in  section  102(6)  of 
the  District  of  Columbia  Retirement  Reform 
Act)  for  deposit  In  the  District  of  Columbia 
Teachers'  Retirement  Fund  established  by 
section  123(a)  of  such  Act"; 

(D)  in  section  9(a)  (D.C.  Code.  sec.  31- 
729(a)).  by  striking  out  "deposit  in  the 
fund"  in  the  second  proviso  and  inserting  in 
lieu  thereof  'repay  to  the  Custodian  of  Re- 
tirement Funds  (as  defined  in  section  102(6) 
of  the  District  of  Columbia  Retirement  Re- 
form Act)  for  deposit  in  the  District  of  Co- 
lumbia Teachers'  Retirement  Fund  estab- 
lished by  section  123(a)  of  such  Act."; 

(E)  In  clause  (11)  of  section  9(b)  ( 1)  (D.C. 
Code.  sec.  31-729(b)  (1) ) .  by  striking  out 
"returned  to  the  teachers'  retirement  and 
annuity  fund  established  under  section  2  of 
this  Act"  and  Inserting  in  lieu  thereof  "re- 
paid to  the  Custodian  of  Retirement  Funds 
(as  defined  in  section  102(6)  of  the  District 
of  Columbia  Retirement  Reform  Act)  for 
deposit  in  the  District  of  Columbia  Teachers' 
Retirement  Fund  established  by  section 
123(a)    of  such  Act";    and 

(P)  in  section  17  (DC.  Code.  .sec.  31-737). 
by  inserting  "(including  any  assets  of  the 
District  of  Columbia  Teachers'  Retirement 
Fund  established  by  section  123(a)  of  the 
District  of  Columbia  Retirement  Reform 
Act)"  immediately  after  "Act". 

(2)  Section  4  of  the  Act  entitled  "An  Act 
to  Increase  annuities  payable  to  certain  an- 
nuitants from  the  District  of  Columbia 
teachers'  retirement  and  annuity  fund,  and 
for  other  purposes",  approved  September  2, 
1958  (D.C.  Code.  sec.  31-744).  Is  amended  by 
inserting  immediately  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
"until  such  time  as  all  amounts  in  such 
fund  have  been  expended  or  transferred 
under  section  123(c)  of  the  District  of  Co- 
lumbia Retirement  Reform  Act  to  the  Dis- 
trict of  Columbia  Teachers'  Retirement  Fund 
established  by  section  123(a)  of  such  Act 
and  thereafter  from  the  District  of  Colum- 
bia Teachers'  Retirement  Fund". 

(3)  The  Act  entitled  "An  Act  to  authorize 
certain  teachers  In  the  public  schools  of  the 
District  of  Columbia  to  count  as  creditable 
service  for  retirement  purposes  certain  peri- 
ods of  authorized  leave  without  pay  taken 
by  such  teachers  for  educational  purposes", 
approved  June  27,  1960  (DC.  Code.  sec.  31- 
745).  is  amended  by  striking  out  "the  de- 
posit by  such  teacher  to  the  credit  of  the 
teachers'  retirement  and  annuity  fund  of  the 
District  of  Columbia"  and  Inserting  in  lieu 
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thereof  "payment  by  such  teacher  to  the 
Custodian  of  Retirement  Funds  (as  defined 
m  section  102(6)  of  the  District  of  Columbia 
Retirement  Reform  Act),  for  deposit  In  the 
District  of  Columbia  Teachers'  Retirement 
Fund  established  by  section  123(a)  of  such 
Act,". 

(c)  Notwithstanding  any  other  provision 
of  law,  any  asset  held  in  the  District  of  Co- 
lumbia teachers'  retirement  and  annuity 
fund  established  by  section  2  of  the  Act  of 
August  7,  1946,  may  be  transferred  to  the 
District  of  Columbia  Teachers'  Retirement 
Fund  established  by  subsection  (a). 

(d)  The  amendments  made  by  subsection 
( b)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

DISTRICT  OF  COLUMEIA   JtHXIES'  RETIREMENT 
FUND 

Sec.  124.  (s)  There  is  established  a  fund  to 
be  known  as  the  District  of  Columbia  Judges' 
Retirement  Fund  into  which  shall  be  depos- 
ited the  following,  which  shall  constitute  the 
assets  of  the  Fund : 

( 1 )  Any  amount  deposited  pursuant  to 
subchapter  III  of  chapter  15  of  title  11  of 
the  District  of  Columbia  Code. 

(2)  Any  asset  transferred  to  such  Fund 
under  subsection  (c) . 

(3)  Any  amount  appropriated  for  such 
Fund  under  part  C  of  this  title. 

(4)  Any  return  on  Investment  of  the  assets 
of  such  Fund. 

(b)(1)  Section  11-1561(4)  of  title  11  of  the 
District  of  Columbia  Code  Is  amended  b\ 
striking  out  "Judicial  Retirement  and  Sur- 
vivors Annuity  Fund  as  provided  in  sec- 
tion 11-1570"  and  inserting  in  lieu  thereof 
"Judges'  Retirement  Fund  established  by 
section  124(a)  of  the  District  of  Coliunbia 
Retirement  Reform  Act". 

(2)  Section  ll-1563(a)  of  such  title  11  is 
amended  by  striking  out  "deposited  In  the 
fund  In  accordance  with  procedures  estab- 
lished by  the  Commissioner"  and  Inserting 
in  lieu  thereof  "paid  to  the  Custodian  of 
Retirement  Funds  (as  defined  in  section  102 
(6)  of  the  District  of  Columbia  Retirement 
Reform  Act)  for  deposit  In  the  fund". 

(3)  Section  ll-1564(d)(4)  of  such  title  11 
is  amended  In  the  first  sentence  by  striking 
out  "Judicial  Retirement  and  Survivors  An- 
nuity Fund"  and  Inserting  In  lieu  thereof 
"Judges'  Retirement  Fund  established  by 
section  124(a)  of  the  District  of  Columbia 
Retirement  Reform  Act". 

(4)  Section  11-1570  of  such  title  11  Is 
amended — 

(A)  In  subsection  (a)  — 

(I)  In  the  first  sentence,  by  Inserting  im- 
mediately before  the  period  "until  such  time 
as  all  amounts  in  such  Ftmd  have  been  ex- 
pended or  transferred  to  the  District  of  Co- 
lumbia Judges'  Retirement  Fund  established 
by  section  124(a)  of  the  District  of  Columbia 
Retirement  Reform  Act";  and 

(II)  by  striking  out  the  second  and  third 
sentences  and  inserting  In  lieu  thereof  the 
following:  "Thereafter  the  retirement  sala- 
ries, annuities,  refunds,  and  allowances  pro- 
vided for  In  this  subchapter  shall  be  paid 
from  such  Fund"; 

(B)  In  subsection  (b)  — 

(I)  by  striking  out  "such  funds"  and  In- 
serting In  lieu  thereof  "the  District  of  Co- 
lumbia Judicial  Retirement  and  Survivors' 
Annuity  Fund"; 

(II)  by  striking  out  "from  the  fund"  and 
inserting  In  lieu  thereof  "under  the  first  sen- 
tence of  subsection  (a) ";  and 

(III)  by  striking  out  "fund"  the  second 
place  It  appears  and  Inserting  in  lieu  thereof 
"District  of  Columbia  Judicial  Retirement 
and  Survivors  Annuity  Fund";  and 

(C)  In  subsection  (d),  by  Inserting  "(In- 
cluding moneys  In  the  District  of  Colum- 
bia Judges'  Retirement  Fund)"  immediately 
after  "subchapter". 


(c)  Notwithstanding  any  other  proTlslon 
of  law,  any  asset  held  in  the  District  of  Co- 
lumbia Judicial  Retirement  and  Survivor* 
Annuity  Fund  may  be  transferred  to  the 
District  of  Columbia  Judges'  Retirement 
Ptind  established  by  subsection  (a) . 

(d)  The  amendments  made  by  subsection 
(b)  shall  take  enect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

MANAGEMENT    OF    SmKEMEMT   FUIfOS 

Sec.  125.  (a)  The  Custodian  of  Retirement 
Funds  shall  be  the  custodian  of  the  assets  of 
each  Fund  established  by  this  title  and  shall 
manage  and  Invest  such  assets  In  accord- 
ance with  this  title. 

(b)  The  assets  of  each  Fund  shaU  be  kept 
separate  from  other  moneys  which  may  be 
under  the  control  of  the  Custodian  of  Retire- 
ment Funds,  but  need  not  be  kept  separate 
from  the  assets  of  the  other  Funds  if  the 
Board  determines  that  commingling  of  such 
assets  Is  advisable  for  investment  purposes. 

(c)  The  Board  shall  maintain,  in  an  ap- 
propriate depository,  a  cash  reserve  for  the 
Funds  in  an  amount  determined  by  the 
Beard  to  be  sufficient  to  meet  current  outlays 
for  annuities  and  other  retirement  and  dis- 
ability benefits  authorized  to  be  pftld  from 
such  Funds. 

PAYMENTS    FROM    THE  FUNDS 

Sec.  126.  The  Mayor  shall  notify  the  Cus- 
todian of  Retirment  Funds  of  any  payments 
to  be  made  from  the  Funds  established  by 
this  title  for  annuities  or  other  retirement 
or  disability  benefits  ( including  refunds  and 
lump-sum  payments) ,  and  the  Custodian  of 
Retirement  Funds  shall  make  such  pay- 
ments from  the  appropriate  Fund. 

Part  C — Financing  of  Retirement 

Benefits 

limitation  on  investment  of  retibement 

FUNDS 

Sec.  141.  (a)  The  assets  of  the  Funds  estab- 
lished by  this  title  may  not  be  Invested  in 
the  following: 

( 1 )  Interest-bearing  bonds,  notes,  bills,  or 
certificates  of  indebtedness  of  the  govern- 
ment of  the  District  of  Columbia,  the  govern- 
ment of  the  Commonwealth  of  Virginia,  or 
the  government  of  the  State  of  Maryland,  or 
the  government  of  any  political  subdivision 
thereof,  or  of  any  entity  subject  to  control  by 
any  such  government  or  any  combination  of 
any  such  governments. 

(2)  Obligations  fully  guaranteed  as  to  the 
payment  of  both  principal  and  interest  by 
the  government  of  the  District  of  Columbia, 
the  government  of  the  Commonwealth  of 
Virginia,  or  the  government  of  the  State  of 
Maryland,  or  the  government  of  any  political 
Eubdlviston  thereof,  or  of  any  entity  subject 
to  control  by  any  such  government  or  any 
combination  of  any  such  governments. 

(3)  Real  property  in  the  District  of  Co- 
lumbia, Virginia,  or  Maryland. 

(4)  Loans,  mortgages,  bonds,  notes,  bills, 
or  certificates  of  Indebtedness  secured.  In 
whole  or  in  part,  by  real  property  in  the 
District  of  Columbia,  Virginia,  or  Maryland. 

(b)  Until  such  time  as  the  members  of  the 
Board  are  first  selected  and  the  Board  cer- 
tifies pursuant  to  section  121(h)  that  It  is 
assuming  responsibility  for  the  Funds  estab- 
lished by  this  title,  the  assets  of  such  Funds 
may  only  be  Invested  In  the  following: 

( 1 )  Interest-bearing  bonds,  notes,  bills,  or 
certificates  of  Indebtedness  of  the  United 
States  Oovemment,  or  obligations  fully  guar- 
anteed as  the  payment  of  both  principal  and  . 
interest  by  the  United  States  Government. 

(2)  Interest-bearing  certificates  of  deposit 
issued  by  National,  State,  or  District  of  Co- 
lumbia savings  and  loan  Institutions. 
determination  of  fkdkrai,  and  distuct  OF 

COLUMBIA    PAYMENTS    TO    THK    FUNDS 

Sec.  142.  (a)  (1)  The  Board  shall  engage  an 
enrolled  actuary  who  may  be  the  enrolled 


actuary  engaged  pumiant  to  section  182  (») 
(4)  (A),  who  shaU,  on  the  basis  of  the  entry 
age  noraikl  coat  funding  method  and  in  ac- 
cordance with  generally  accepted  actuarUl 
principles  and  practices,  make  the  following 
determinations  with  respect  to  each  Fund. 

(A)  At  the  times  specified  In  paragraph 
(2).  the  actuary  shall  determine  the  level 
percentage  of  payroll,  expressed  as  a  percent- 
age (hereinafter  In  this  title  referred  to  as 
the  "net  normal  cost  percentage"),  which 
shall  be  the  percentage  such  that  the  amount 
equal  to  the  product  of  such  percentage  and 
the  present  value  of  future  compensation  for 
participants  In  the  retirement  program,  U 
paid  annually  into  the  Fund  from  the  date 
of  hire  of  each  participant  in  the  retirement 
program  imtil  the  date  of  such  participant's 
death,  retirement,  or  other  withdrawal  from 
employment  covered  by  the  retirement  pro- 
gram, is  equal  to  the  amount  of  the  differ- 
ence between  (1)  the  present  value  of  the 
future  benefits  payable  from  the  Fund  to 
such  group,  and  (11)  the  present  value  of  all 
future  employee  contributions  to  the  Fund. 

(B)  At  the  times  specified  in  paragraph 
(2),  the  actuary  shall  determine  the  amount 
(hereinafter  in  this  title  referred  to  as  the 
"accrued  actuarial  liability")  that  is  the  dif- 
ference between  (1)  the  present  value  (as  of 
the  date  of  the  determination)  of  the  future 
benefits  payable  from  the  Fund,  and  (11)  the 
the  sum  of — 

(1)  the  present  value  of  all  future  employee 
contributions  to  the  Fund;  and 

(II)  the  product  of  the  net  normal  cost 
percentage  and  the  present  value  of  future 
compensation  for  participants  in  the  retire- 
ment program. 

(C)  At  the  times  specified  In  paragraph 
(2) ,  the  enrolled  actuary  shall  determine  the 
current  value  of  the  assets  in  the  Fund. 

(D)  Each  year,  not  later  than  sixty  days 
prior  to  the  date  on  which  the  Mayor  Is  re- 
quired to  submit  the  annual  budget  for  the 
government  of  the  District  of  Columbia  to 
the  Council  under  section  442(a)  of  the  Dis- 
trict of  Columbia  Self -Government  and  Gov- 
ernmental Reorganization  Act,  the  enrolled 
actuary  shall  determine — 

(i)  an  estimate  of  the  current  annual  ac- 
tive duty  payroll; 

(11)  the  amount  (hereinafter  in  this  title 
referred  to  as  the  "future  Federal  obliga- 
tion") that  is  the  amount  of  the  present 
value  of  the  sum  of  the  amounts  authorized 
by  section  144(a)  to  be  appropriated  to  the 
Fund  for  fiscal  years  beginning  on  or  after  the 
date  of  the  determination;  and 

(Hi)  the  amount  (hereinafter  In  this  title 
referred  to  as  the  "net  pay-as-you-go  cost") 
that  Is  the  difference  between  (I)  the  amount 
of  the  obligation  of  the  Fund  during  the 
next  fiscal  year  for  the  payment  of  benefits 
payable  from  the  Fund  during  such  year, 
and  (II)  the  amount  of  employee  contribu- 
tions to  the  Fimd  for  such  year. 
The  actuary  shall  also  determine,  such  addi- 
tional information  as  the  Board  may  require 
in  OTder  to  make  the  determinations  specified 
in  paragraph  (4)  and  in  subsection  (b). 

(2)  The  actuary  engaged  by  the  Board 
pursuant  to  paragraph  (1)  shaU  make  the 
determinations  described  In  subparagraphs 
(A),  (B),  and  (C)  of  such  paragraph  at  the 
following  times; 

(A)  No  later  than  sixty  dajrs  after  the  date 
of  the  enactment  of  this  Act. 

(B)  Upon  a  request  by  the  Board  or  by 
the  Director  of  the  Office  of  Management  and 
Budget. 

(C)  Not  later  than  the  end  of  the  ninety- 
day  period  beginning  on  the  first  day  of  the 
fiscal  year  occurring  after  the  fiscal  year  In 
which  the  last  such  determination  was  made 
pursuant  to  any  subparagraph  of  this  para- 
graph. 

(3)  On  the  basis  of  the  most  recent  deter- 
minations made  under  paragraph  ( 1 ) ,  the 
enrolled  actuary  shall  certify  to  the  Board 
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each  year,  at  a  time  specified  by  the  Board, 
the  following  Information  with  respect  to 
each  Fund  for  the  next  fiscal  year : 

(A)  The  net  normal  cost,  which  shall  be 
computed  as  the  product  of  the  net  normal 
cost  percentage  and  the  estimate  by  the 
actuary  of  the  current  annual  active  duty 
pasrroll. 

(B)  The  accrued  actuarial  liability. 

(C)  The  current  value  of  assets  in  the 
Fund. 

(D)  The  future  Federal  obligation. 

(E)  The  net  pay-as-you-go  cost. 

(P)  The  unfunded  actuarial  liability. 
which  shall  be  computed  as  the  difference 
between  the  accrued  actuarial  liability  and 
the  sum  of  the  current  value  of  the  assets  in 
the  Fund  and  the  future  Federal  obligation. 

(0)  The  unpaid  Federal  obligation,  which 
shall  be  computed  as  the  difference  between 
the  accrued  actuarial  liability  as  of  January 
2,  1975  (in  future  value  as  of  the  end  of  the 
fiscal  year  for  which  the  determination  is 
made),  and  the  sum  of  the  future  Federal 
obligation,  the  current  value  of  previous 
Federal  contributions,  and  (in  the  case  of 
the  District  of  Columbia  Teachers'  Retire- 
ment Fund  and  the  District  of  Columbia 
Judges'  Retirement  Fund)  the  current  value 
of  any  assets  in  the  predecessor  to  such  Fund 
as  of  January  2,  1975. 

For  the  purposes  of  subparagraph  (P),  the 
term  "current  value  of  the  assets  in  the 
Fund"  shall  be  deemed  to  include  (i)  the 
present  value  of  any  payments  to  be  made  to 
the  Fund  by  the  District  in  accordance  with 
subsection  (b)  (1)  (C)  (11),  and  (ii)  the  pres- 
ent value  of  the  amount  of  any  reduction  in 
the  amount  of  future  District  payments  to 
the  Fund  determined  In  accordance  with  sub- 
section (b)(1)(D). 

(4)  The  Board  shall  determine — 

(A)  the  amount  of  the  Federal  payment 
for  the  next  fiscal  year  for  each  Fund  au- 
thorized to  be  appropriated  under  section 
144(a):  and 

(B)  on  the  basis  of  the  most  recent  certi- 
fication submitted  by  the  enrolled  actuary 
under  paragraph  (3),  the  amount  of  the 
District  payment  for  the  next  fiscal  year  for 
each  Fund,  as  described  under  sub- 
section (b). 

(b)(1)(A)  For  the  District  payment  for 
each  Fund  for  each  fiscal  year  through  fiscal 
year  20(H,  the  Board  shall  determine— 

(1)  the  imfunded  actuarial  liability  for 
such  Pund  as  of  the  end  of  fiscal  year  2004: 

(11)  the  unfunded  actuarial  liability  as 
of  October  1,  1979,  In  future  value  as  of  the 
end  of  fiscal  year  2004  for  such  Fund:  and 

(ill)  the  amount  equal  to  the  lesser  of  (I) 
the  net  pay-as-you-go  cost,  and  (II)  the 
sum  of  the  net  normal  cost  and  the  amount 
of  annual  Interest  (computed  at  the  valua- 
tion rate  used  In  the  determination  under 
subsection  (a)(1))  on  the  unfunded  actu- 
arial liability,  as  computed  under  subsection 
(a)(3)(P). 

(B)  If  the  amount  determined  under  sub- 
paragraph (A)(1)  is  equal  to  the  amount 
determined  under  subparagraph  (A)  (11), 
the  amount  of  the  District  payment  for  the 
fiscal  year  for  such  Fund  shall  be  the  amount 
determined  under  subparagraph  (A)  (ill). 

(C)(1)  If  the  amount  determined  under 
subparagraph  (A)(i)  is  greater  than  the 
amount  determined  under  subparagraph  (A) 
(II).  the  amount  of  the  District  payment 
for  the  fiscal  year  for  such  Pund  shall  be  the 
amount  equal  to  the  sum  of  (I)  the  amount 
determined  under  subparagraph  (A)  (ill). 
and  (II)  the  amount  of  the  level  amortiza- 
tion payment  that,  if  paid  annually  Into  the 
Pund  through  the  next  ten  fiscal  years  (and 
accrued  at  the  rate  of  Interest  used  in  the 
determinations  under  subsection  (a)(1), 
would  reduce  the  amount  determined  under 
subparagraph  (A)(1)  to  the  amount  deter- 
mined under  subparagraph  (A)  (11)  by  the 
end  of  such  ten  fiscal  years. 

(II)    A  level   amortization   payment  shall 


not  be  required  under  this  subparagraph 
for  any  fiscal  year  to  the  extent  that  the 
difference  between  the  amount  determined 
under  subparagraph  (A)  (1)  and  the  amount 
determined  under  subparagraph  (A)  (11)  for 
such  fiscal  year  Is  attributable  to  the  failure 
of  the  Federal  Government  to  make  all  or 
any  part  of  the  Federal  payment  to  such 
Fund  for  any  fiscal  year. 

(D)  If  the  amount  determined  under  sub- 
paragraph (A)  (II)  is  greater  than  the 
amount  determined  under  subparagraph 
(A)  (I) .  the  amount  of  the  District  payment 
for  such  F*und  shall  be  the  amount  deter- 
mined under  subparagraph  (A)  (ill)  reduced 
by  the  amount  of  the  level  amortization  pay- 
ment that.  If  paid  annually  for  the  next  ten 
fiscal  years,  would  have  a  future  value  as  of 
the  end  of  fiscal  year  2004  equal  to  the  dif- 
ference between  the  amount  determined 
under  subparagraph  (A)(ii)  and  the  amount 
determined  under  subparagraph  (A)(1). 

(E)  The  amount  of  a  District  payment 
determined  under  subparagraph  (C)  may  not 
exceed  the  amount  determined  under  sub- 
paragraph (A)  (ill)  by  more  than  10  percent 
of  the  net  pay-as-you-go  cost,  in  the  case  of 
a  payment  to  the  District  of  Columbia  Police 
OfiScers  and  Fire  Fighters'  Retirement  I'und. 
or  by  more  than  30  percent  of  the  net  pay-as- 
you-go  cost,  in  the  case  of  a  payment  to  the 
District  of  Columbia  Teachers'  Retirement 
Fund  or  to  the  District  of  Columbia  Judges' 
Retirement  Fund. 

(P)  Determinations  under  subparagraph 
(A)  shall  be  made  in  accordance  with  gen- 
erally accepted  actuarial  principles  and 
practices. 

(2)  The  amount  of  the  District  payment 
to  each  Fund  for  fiscal  year  2005  and  for  each 
fiscal  year  thereafter  shall  be  the  sum  of  (A) 
the  net  normal  cost,  and  (B)  the  amount  of 
annual  Interest  (computed  at  the  valuation 
rate  used  in  the  determination  pursuant  to 
subsection  (a)(1))  on  the  unfunded  actu- 
arial liability. 

(c)(1)  On  the  basis  of  the  most  recent 
determinations  made  under  subsection  (a) 
(4) ,  the  Board  shall — 

(A)  not  later  than  March  15  of  each  year 
through  calendar  year  2003,  submit  to  the 
President  and  to  the  Congress  a  request  for 
appropriation  of  the  Federal  payment  for  the 
next  fiscal  year  for  each  Fund;  and 

(B)  not  less  than  thirty  days  prior  to  the 
date  on  which  the  Mayor  is  required  to  sub- 
mit the  annual  budget  for  the  government  of 
the  District  of  Columbia  to  the  Council 
under  section  442(a)  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act.  certify  to  the  Mayor  and 
the  Council  the  amount  of  the  District  pay- 
ment for  each  F^md. 

(2)  The  Mayor,  in  preparing  each  annual 
budget  for  the  District  of  Columbia  pursu- 
ant to  section  442(a)  of  the  District  of 
Columbia  Self-Government  and  Governmen- 
tal Reorganization  Act,  and  the  Council  of 
the  District  of  Columbia,  in  adopting  each 
annual  budget  in  accordance  with  section 
446  of  such  Act,  shall  include  in  such  budget 
not  less  than  the  full  amount  certified  by 
the  Board  under  paragraph  (1)  (B)  as  being 
the  amount  of  the  District  payment  for  the 
next  fiscal  year  for  each  Fund.  The  Mayor 
and  the  Council  may  comment  and  make 
recommendations  concerning  any  such 
amount  certified  by  the  Board. 

(d)(1)  Whenever  any  chanee  In  beneflln 
under  a  retirement  program  Is  made,  the 
Mayor  shall  engaee  an  enrolled  actuary,  who 
may  be  the  enrolled  actuary  engaged  pursu- 
ant to  section  162(a)  (4)  (A),  to  estimate  the 
effect  of  such  change  in  benefits  over  the 
next  five  fscal  years  on  (A)  the  net  normal 
cost  percentage  with  respect  to  the  retire- 
ment proeram.  (B)  the  amruert  i>rt"p-tnl  lia- 
bility with  respect  to  the  retirement  pro- 
gram. (C)  the  net  pay-as-you-go  cost  with 
respect  to  the  retirement  program,  and  (D) 
the   level   of   the    District   payments   to   the 


Pund.  The  Mayor  shall  transmit  the  esti- 
mates of  the  actuary  under  the  preceding 
sentence  to  the  Board  and  to  the  Speaker  and 
the  President  pro  tempore,  and  such  change 
In  benefits  may  not  go  into  effect  until  the 
end  of  the  thirty-day  period  beginning  on 
the  date  such  transmittals  are  completed. 

(2)  In  the  event  a  change  in  benefits  under 
a  retirement  program  is  made  that  Increases 
the  present  value  of  benefits  payable  from 
the  Pund.  ?.  level  amortization  payment  for 
a  period  not  to  exceed  25  years  shall  be  paid 
by  the  District  to  the  F*und  such  that  th€ 
present  value  of  the  sums  of  such  level  amor- 
tization payments  equals  the  increase  In  the 
present  value  of  such  benefits.  Such  pay- 
ments shall  be  made  in  addition  to  any  other 
payment  to  the  Fund  required  to  be  made 
by  the  District,  and  such  Increase  in  present 
value  of  benefits  payable  from  the  Fund  and 
such  pa\Tnents  shall  be  disregarded  in  cal- 
culating the  unfunded  actuarial  liability 
under  subsection  (b)(1)(A). 

(e)  Whenever  the  amount  authorized  to 
be  appropriated  to  the  District  of  Columbie 
Police  Officers  and  Fire  Fighters'  Retirement 
Fund  for  any  fiscal  year  under  section  144(a) 
(1)  is  reduced  under  section  145(c).  the  Dis- 
trict shall,  beginning  with  the  next  fiscal 
year,  pay  a  level  amortization  payment  to 
such  Fund  for  a  period  not  to  exceed  ten 
years  such  that  the  present  value  (deter- 
mined as  of  the  beginning  of  the  fiscal  year 
for  which  such  amortization  is  red\iced)  of 
the  sum  of  such  level  amortization  payments 
equals  the  amount  of  such  reduction.  Such 
payments  shall  be  made  in  addition  to  any 
other  payment  to  such  F\ind  required  to  be 
made  by  the  District  and  shall  be  disregarded 
in  calculating  the  unfunded  actuarial  liabil- 
ity under  subsection  (b)(1)(A). 

(f)  The  Comptroller  General  of  the  United 
States  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files  and  other  pa- 
perr  necessary  to  carry  out  the  responsibility 
of  the  Comptroller  General  under  section 
736(a)  of  the  District  of  Columbia  General 
under  section  736(a)  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act  and  under  section  144(e) 
of  this  Act. 

INFORMATION      ABOUT      RETIREMENT      PROGRAMS 

Sec.  143.  Upon  a  request  of  the  Board,  the 
Mayor  shall  furnish  to  the  Board  such  infor- 
mation with  respect  to  retirement  programs 
to  which  this  title  applies  as  the  Board  con- 
siders necessary  to  enable  It  to  carry  out  Its 
responsibilities  under  this  title  and  to  enable 
the  enrolled  actuary  engaged  pursuant  to 
section  142(a)  to  carry  out  the  responsibili- 
ties of  the  enrolled  actuary  under  this  title. 

FEDERAL  AND  DISTRICT  OF  COLUMBIA    PAYMENTS 
TO   THE   FUNDS 

Sec  144.  (a)  There  is  authorized  to  be 
appropriated  from  the  revenues  of  the  United 
States  for  fiscal  year  1980  and  for  each  fiscal 
year  thereafter  through  fiscal  year  2004 — 

( 1 )  as  the  Federal  payment  to  the  District 
of  Columbia  Police  Officers  and  Fire  Fighters' 
Retirement  Fund,  the  sum  of  $39,445,000,  re- 
duced by  the  amount  of  any  reduction  re- 
quired under  section  145(c): 

(2)  as  the  Federal  payment  to  the  Dis- 
trict of  Columbia  Teachers'  Retirement 
Fund,  the  sum  of  $21,827,000;  and 

(3)  as  the  Federal  payment  to  the  Dis- 
trict of  Columbia  Judges'  Retirement  Pund. 
the  sum  of  $287,000. 

(b)  (1)  Amounts  appropriated  as  a  Federal 
payment  to  a  Fund  established  by  this  title 
shall  not  be  subject  to  apportionment  and 
shall  be  deposited  in  the  approorlate  Fund 
not  more  than  thirty  days  after  they  are 
appropriated  or  thirty  days  after  the  be- 
ginning of  the  fiscal  year  for  which  they  are 
appropriated,  whichever  is  later. 

(2)  Amounts  appropriated  as  a  District  of 
Columbia  payment  to  a  Fund  established  by 
this  title  shall  be  deposited  In  the  appropri- 
ate Fund  in   equal   quarterly   installments. 
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the  first  of  which  shall  be  made  on  the  first 
day  of  the  fii-st  quarter  of  the  fiscal  year,  or 
on  the  first  day  thereafter  that  funds  for 
such  Installment  become  available,  and  the 
remainder  of  which  shall  be  made  on  the 
first  day  of  succeeding  quarters  of  the  fiscal 
year,  or  on  the  first  day  thereafter  that  funds 
for  such  Installments  become  available. 

(c)  If  at  any  time  the  balance  of  any  Pund 
established  by  this  title  Is  not  sufficient  to 
meet  all  obligations  against  such  Fund,  such 
Fund  shall  have  a  claim  on  the  revenues  of 
the  District  of  Columbia  to  the  extent  neces- 
sary to  meet  such  obligations. 

(d)  If,  for  any  fiscal  year,  the  Mayor  and 
the  Council  do  not  carry  out  the  require- 
ments of  subsections  (c)(2),  (d),and  (e)  of 
section  142  with  respect  to  a  Fund,  no  funds 
authorized  to  be  appropriated  for  such  Fund 
by  this  section  shall  be  available  for  such 
Fund  for  such  fiscal  year. 

(e)(1)  In  the  year  2004,  the  Comptroller 
General  shall  determine  whether  the  Federal 
share  with  respect  to  each  Fund  has  been 
paid  In  full  by  payments  made  pursuant  to 
appropriations  authorized  under  subsection 
(a)  of  this  section  and,  in  the  case  of  the 
District  of  Columbia  Police  Officers  and  Fire 
Fighters'  Retirement  Pund,  by  payments 
made  or  to  be  made  under  section  142(e) . 

(2)  For  the  purposes  of  this  subsection, 
the  term  "Federal  share",  with  respect  to  a 
retirement  program,  means  the  sum  of — 

(A)  100  percent  of  the  accrued  unfunded 
liability  as  of  October  1.  1979,  for  partici- 
pants in  the  retirement  program  who  retired 
before  January  2,  1975.  under  a  provision  of 
law  authorizing  retirement  and  entitlement 
to  an  annuity  based  upon  the  years  of  cred- 
itable service  of  the  participant  (and  for  the 
beneficiaries  of  such  participants  under  the 
retirement  program) ;  and 

(B)  33 '/3  percent  of  the  accrued  unfunded 
liability  as  of  October  1.  1979,  for  partici- 
pants in  the  retirement  program  who  retired 
before  January  2.  1975,  under  a  provision  of 
law  authorizing  retirement  and  entitlement 
to  an  annuity  based  upon  a  disease  or  dis- 
ability from  which  the  participant  is  suffer- 
ing (and  for  the  beneficiaries  of  such  par- 
ticipants under  the  retirement  program). 

REDUCTION  IN  FEDERAL  CONTRIBUTION  FOR  EX- 
CE.SSrVE  NUMBER  OF  POLICE  AND  FIRE  DIS- 
ABILITY RETIREMENTS 

Sec.  145.  (a)  After  January  1  and  before 
March  1  of  each  year  beginning  with  calen- 
dar year  1982  and  ending  with  calendar  year 
2003.  the  Comptroller  General  of  the  United 
States  shall — 

( 1 )  determine  the  percentage  of  the  total 
number  of  officers  and  members  of  the 
Metropolitan  Police  force  and  the  Fire  De- 
partment of  the  District  of  Columbia  who 
retired,  died,  withdrew  by  taking  out  a  lump 
sum  payment,  or  otherwise  separated  from 
active  duty  while  eligible  for  a  deferred  an- 
nuity under  the  Policemen  and  Firemen's 
Retirement  and  Disability  Act  during  the 
preceding  calendar  year  who  retired  with  a 
disability  under  subsection  (f)  (1)  or  (g)  (1) 
of  the  Police  and  Firemen's  Retirement  and 
Disability  Act: 

(2)  determine  the  percentages  of  the  total 
number  of  officers  and  members  of  the  police 
and  fire  departments  of  each  of  the  five 
largest  police  and  fire  departments  com- 
bined of  cities  in  the  United  States  (based 
upon  the  most  recent  figures  of  the  Bureau 
of  the  Census  and  excluding  the  District  of 
Columbia)  who  retired  (or  otherwise  sepa- 
rated while  eligible  to  retire)  during  the 
preceding  calendar  year  who  retired  with  a 
disability;  and 

(3)  state  whether  the  percentage  deter- 
mined under  paragraph  (1)  is  greater  than 
the  average  of  the  percentages  determined 
under  paragraph  (2)  and.  If  the  percentage 
determined  under  paragraph  (1)  is  greater 
than  such  average,  what  the  difference  be- 
tween the  two  is. 

The  Comptroller  General  shall  report  the 


determinations  and  statements  made  under 
paragraphs  (1)  through  (3)  for  any  year  to 
the  Board  not  later  than  March  1  of  such 
year. 

(b)  The  Board  and  the  Comptroller  Gen- 
eral shall  each  transmit  a  copy  of  each  re- 
port under  subsection  (a)  to  the  Speaker, 
the  President  pro  tempore,  the  Mayor,  and 
the  Council  not  later  than  March  31  of  the 
year  in  which  the  report  is  made,  and  each 
shall  submit  comments  on  such  report. 

(c)  For  the  fiscal  year  beginning  in  a 
calendar  year  In  which  the  report  of  the 
Comptroller  General  under  subsection  (a) 
Includes  a  statement  under  paragraph  (3) 
of  such  subsection  that  the  percentage 
determined  under  paragraph  (1)  of  such 
subsection  is  greater  than  the  average  of 
the  percentages  determined  under  paragraph 
(2)  of  such  subsection,  the  amount  author- 
ized by  section  144(a)  (1)  to  be  appropriated 
to  the  District  of  Columbia  Police  Officers 
and  Fire  Fighters'  Retirement  Pund  for  such 
fiscal  year  shall  be  reduced.  Such  reduction 
shall  be  In  the  amount  equal  to  the  product 
of  (1)  the  amount  specified  In  such  section, 
and  (2)  the  difference  between  the  percent- 
age determined  under  paragraph  ( 1 )  of  sub- 
section (a)  and  the  average  of  the  percent- 
ages determined  under  paragraph  (2)  of 
such  subsection,  as  stated  by  the  Comp- 
troller General  under  paragraph  (3)  of  such 
subsection. 

DETERMINATION  OF  PERCiafTACE  OF  DISABILITY 
FOR  CURRENT  EMPLOYEES  WHO  APPLY  FOR 
DISABILITY    RETIREMENT 

Sec  146.  (a)  Whenever  during  calendar 
year  1980  or  any  subsequent  calendar  year 
through  calendar  year  2002  an  officer  or 
member  of  the  Metropolitan  PoUce  force  or 
the  Fire  Department  of  the  District  of  Co- 
lumbia who  first  became  such  an  officer  or 
member  of  such  force  or  department  before 
the  end  of  the  ninety-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act 
completes  five  years  of  police  and  fire  service 
(as  determined  under  subsection  (c)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act)  and  retires  (or  applies  for 
retirement)  under  subsection  (f)(1)  or  (g) 
(1)  of  the  Policemen  and  Firemen's  Dis- 
ability Act,  the  Board  of  Police  and  Plre 
Surgeons  shall  determine,  within  a  reason- 
able time  and  in  accordance  with  the  regu- 
lations promulgated  by  the  Mayor  in  accord- 
ance with  subsection  (g)  (5)  of  such  Act,  the 
percentage  of  impairment  of  such  officer  or 
member  and  shall  report  such  percentage  of 
Impairment  to  the  Police  and  Firemen's  Re- 
tirement and  Relief  Board.  In  the  case  of 
such  officer  or  member,  such  Board  shall 
determine,  within  a  reasonable  time,  the 
percentage  of  disability  of  such  officer  or 
member  giving  due  regard  to — 

(1)  the  nature  of  the  Injury  or  disease; 

(2)  the  percentage  of  imptalrment  reported 
pursuant  to  the  preceding  sentence; 

( 3 )  the  position  in  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia  held  by  the  officer  or  member 
immediately  prior  to  such  officer  or  mem- 
ber's retirement: 

(4)  the  age  and  years  of  service  of  the 
officer  or  member;  and 

(5)  any  other  factor  or  circumstance 
which  may  affect  the  capacity  of  the  officer 
or  member  to  earn  wages  or  engage  in  gain- 
ful activity  in  his  disabled  condition,  includ- 
ing the  effect  of  the  disability  as  it  may 
naturally  extend  into  the  future. 

(b)  The  Police  and  Firemen's  Relief 
Board,  on  or  before  January  31  of  each  cal- 
endar year  from  1981  through  2003.  shall 
make  available  to  the  Speaker,  the  President 
pro  tempore,  the  Mayor,  the  Council,  the 
Comptroller  General,  and  the  enrolled 
actuary — 

(1)  all  determinations  (Including  related 
documents  and  information)  made  during 
the  preceding  calendar  year  pursuant  to  sub- 
section (a)  of  this  section;  and 


(2)  the  decisions  of  the  Board  on  the  type 
of  annuity  to  be  awarded  to  officers  and 
members  subject  to  a  determination  under 
subsection  (a)  during  such  year. 

COMTFORMINC   AMENDICEKTS 

Sec.  147.  (a)(1)  Section  7  of  the  Act  en- 
titled "An  Act  for  the  retirement  of  public 
school  teachers  in  the  District  of  Columbia", 
approved  August  7,  1946  (D.C.  Code,  sec.  31- 
727),  is  repealed. 

(2)  Section  14  of  such  Act  of  August  7, 
1946  (D.C.  Code,  sec.  31-734),  is  amended— 

(A)  In  the  third  sentence,  by  striking  out 
•The "  and  Inserting  In  lieu  thereof  "Until 

such  time  as  all  amounts  In  the  teachers' 
retirement  and  annuity  fund  have  been  ex- 
pended or  transferred  to  the  District  of  Co- 
lumbia Teachers'  Retirement  Pund  estab- 
lished by  section  123(a)  of  the  District  of 
Columbia  Retirement  Reform  Act,  the";  and 

(B)  by  striking  out  the  fourth  sentence. 

(3)  Section  15  of  such  Act  of  Atlgust  7, 
1946  (DC.  Code.  sec.  31-735),  U  repealed. 

(b)  The  proviso  in  the  fourth  paragraph 
(relating  to  District  government  retirement 
and  relief  funds)  under  the  heading  "Com- 
pensation and  Retirement  Pund  Expenses" 
in  the  Act  of  July  31.  1953  (D.C.  Code,  sec 
31-716a),  is  repealed. 

(c)(1)  Section  7  of  the  Act  entitled  "An 
Act  for  the  retirement  of  public-school 
teachers  In  the  District  of  Columbia",  ap- 
proved January  15,  1920  (D.C.  Code.  sec.  31- 
707),  Is  amended  by  striking  out  the  second 
and  third  sentences  of  the  first  paragraph. 

(2)  Section  14  of  such  Act  of  January  16. 
1920  (DC.  Code,  sec.  31-715) ,  Is  amended  by 
striking  out  the  third  and  fourth  sentences. 

(3)  Section  15  of  such  Act  of  January  15, 
1920    (DC.   Code,   sec.  31-716),   Is  repealed. 

Part  D — Refortinc  and  Disclosttre 

Requirements 

personal  financial  disclosure  by  board 

MEMBERS 

Sec  161.  (a)  Each  member  of  the  Board 
shall,  within  ninety  days  of  his  selection  as  a 
member  of  the  Board  and  not  later  than 
April  30  of  each  year  thereafter,  submit  to 
the  Mayor,  the  Council,  the  Speaker,  and  the 
President  pro  tempore  a  personal  financial 
disclosure  statement  with  respect  to  the  pre- 
ceding calendar  year.  Such  sUtement  shall  be 
in  such  form  as  the  Council  may  by  regula- 
tion require  and  shall  contain  such  informa- 
tion with  respect  to  the  member's  financial 
condition  as  the  Council  may  by  regulation 
require,  including  the  following  informa- 
tion: 

( 1 )  The  amount  and  source  of  all  Income 
(as  defined  in  section  61  of  the  Internal 
Revenue  Code  of  1954)  received  during  the 
year. 

(2)  The  Identity  and  category  of  value  of 
each  liability  owned,  directly  or  Indirectly, 
that  exceeds  $2,500  as  of  the  last  day  of  the 
year  (excluding  any  mortgage  that  secures 
real  property  that  is  the  principal  residence 
of  such  member) . 

(3)  The  identity  and  category  of  value  of 
any  property  held,  directly  or  Indirectly,  In 
a  trade  or  business  or  for  Investment  or  the 
production  of  income  that  has  a  fair  market 
value  of  not  less  than  $1,000  as  of  the  last 
day  of  the  year. 

(4)  The  identity  and  category  of  value  of 
any  transaction,  whether  direct  or  indirect. 
in  securities  or  commodities  futures  during 
the  year  In  excess  of  $1,000  (excluding  any 
gift  to  any  tax-exempt  organization  de- 
scribed in  section  501(c)  (3)  of  the  Internal 
Revenue  Code  of  1954).  and  the  Identity, 
date,  and  category  of  value  of  any  purchase 
or  sale,  whether  direct  or  Indirect,  of  any 
Interest  in  real  or  tangible  personal  prop- 
erty during  the  year  the  value  of  which  ex- 
ceeds $1,000  at  the  time  of  such  purchase  or 
sale  (excluding  any  purchase  or  sale  of  any 
property  that  is  the  principal  residence  of 
such  member  or  that  is  used  as  furnishings 
for  such  principal  residence) . 
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(6)  The  nature  and  extent  of  any  interest 
during  the  year  in  any  bank,  insurance  com- 
pany, or  other  financial  institution,  or  in  any 
brokerage  or  other  securities  or  Investment 
company. 

(6)  The  nature  and  extent  of  any  employ- 
ment during  the  year  by  any  bank,  insurance 
company,  or  other  financial  institution,  or 
by  any  brokerage  or  other  securities  or  in- 
vestment company. 

A  member  shall  not  be  required  to  submit  a 
personal  financial  disclosure  statement  to 
the  ^>eaker  and  the  President  pro  tempore 
for  calendar  years  after  calendar  year  2004. 

(b)  For  purposes  of  paragraphs  (2),  (3), 
and  (4)  of  subsection  (a),  the  member  re- 
porting need  not  specify  the  actusa  amount 
of  value  of  each  item  required  to  be  reported 
under  such  paragraphs,  but  shall  indicate 
which  of  the  following  categories  such 
amount  or  value  is  within : 

( 1 )  Not  more  than  (5,000. 

(2)  Greater  than  $5,000  but  not  more  than 
(15.000. 

(3)  Greater  than  (15.000  but  not  more 
than  (50,000. 

(4)  Greater  than  (50,000  but  not  more 
than  (100,000. 

(5)  Greater  than  $100,000. 

ANNUAI.  BEPOBTS 

Sec.  162.  (a)  (1)  (A)  The  Board  shall  pub- 
lish an  annual  report  for  each  fiscal  year  (be- 
ginning with  fiscal  year  1980)  with  respect  to 
each  retirement  program  to  which  this  title 
applies  and  with  respect  to  the  Fund  for  such 
retirement  program.  Such  report  shall  be 
filed  with  the  Mayor,  the  Council,  the 
Speaker,  and  the  President  pro  tempore  In 
accordance  with  section  164(a)  and  shall  be 
made  available  and  furnished  to  participants 
and  beneficiaries  in  accordance  with  section 
164(b). 

(B)  The  annual  report  shall  include  the 
information  described  in  subsections  (b). 
(c).  (d).  and  (e)  and.  when  applicable,  sub- 
section (f ) .  and  shall  also  include — 

(1)  the  financial  statement  and  opinion  re- 
quired by  paragraph  (3)  of  this  subsection; 
and 

(ii)  the  actuarial  statement  and  opinion 
required  by  paragraph  (4)  of  this  subsection. 

(2)  If  some  or  all  of  the  information 
needed  to  enable  the  Board  to  coniply  with 
the  requirements  of  this  title  is  maintained 
by- 

(A)  an  insurance  carrier  or  other  organi- 
zation which  provides  some  or  all  of  the 
benefits  under  the  retirement  program,  or 
holds  assets  of  the  Fund  for  such  retirement 
program  in  a  separate  account; 

(B)  a  bank  or  similar  institution  which 
holds  some  or  all  of  the  assets  of  the  Fund 
in  a  common  or  collective  trust  or  a  separate 
trust,  or  custodial  account;  or 

( C)  the  Mayor  (or  the  Police  and  Firemen's 
Retirement  and  Relief  Board,  established 
pursuant  to  section  122  of  the  Act  of  Sep- 
tember 3.  1974.  in  carrying  out  the  Mayors 
responsibilities  under  the  Policemen  and 
Firemen  s  Retirement  and  Disability  Act) ; 
such  carrier,  organization,  bank,  or  Institu- 
tion, or  the  Mayor,  shall  transmit  and  certify 
the  accuracy  of  such  information  to  the 
Board  within  one  hundred  and  twenty  days 
after  the  end  of  the  fiscal  year  (or  such  other 
date  as  may  be  prescribed  under  regulations 
of  the  Board). 

(3)  (A)  Except  as  provided  In  subpara- 
graph (C).  the  Board  shall  engage  an  inde- 
pendent qualified  public  accountant  who 
shall  conduct  such  examination  of  any  fi- 
nancial statements  of  the  Fund,  and  of  other 
books  and  records  of  the  Fund  or  the  re- 
tirement program,  as  the  accountant  may 
deem  necessary  to  enable  the  accountant  to 
form  an  opinion  as  to  whether  the  financial 
statements  and  schedules  required  to  be  In- 
cluded in  the  annual  report  by  subsection 
(b)  of  this  section  are  presented  fairly  in 
conformity  with  generally  accepted  account- 
ing principles  applied  on  a  basis  consistent 


with  that  of  the  preceding  year.  Such  exami- 
nation shall  be  conducted  in  accordance  with 
generally  accepted  auditing  standards  and 
shall  involve  such  tests  of  the  books  and  rec- 
ords of  the  Fund  and  the  retirement  program 
as  are  considered  necessary  by  the  independ- 
ent qualified  public  accountant.  The  inde- 
pendent qualified  public  accountant  shall 
also  offer  his  opinion  as  to  whether  the  sep- 
erate  schedules  specified  in  subsection  (b) 
(2)  of  this  section  and  the  summary  material 
required  under  section  164(b)(2)  present 
fairly,  and  in  all  material  respects,  the  in- 
formation contained  therein  when  considered 
in  conjunction  with  the  financial  statements 
taken  as  a  whole.  The  opinion  by  the  Inde- 
pendent qualified  public  accountants  shall 
be  made  a  part  of  the  annual  report. 

(B)  In  offering  his  opinion  under  this  sec- 
tion, the  accountant  may  rely  on  the  correct- 
ness of  any  actuarial  matter  certified  to  by 
an  actuary  if  he  so  states  his  reliance. 

(C)  The  opinion  required  by  subparagraph 
(A)  need  not  be  expressed  as  to  any  state- 
ments required  by  subsection  (b)(2)(G)  pre- 
pared by  a  bank  or  similar  institution  or 
insurance  carrier  regulated  and  supervised 
and  subject  to  periodic  examination  by  a 
State  or  Federal  agency  if  such  statements 
are  certified  by  the  bank,  similar  institution, 
or  insurance  carrier  as  accurate  and  are  made 
a  part  of  the  annual  report. 

(4)  (A)  The  Board  shall  engage  an  en- 
rolled actuary  who  shall  be  responsible  for 
the  preparation  of  the  materials  comprising 
the  actuarial  statement  required  under  sub- 
section (d)  of  this  section. 

(B)  The  enrolled  actuary  shall  utilize  such 
assumptions  and  techniques  as  are  neces- 
sary to  enable  him  to  form  an  opinion  as  to 
whether  the  contents  of  the  matters  report- 
ed  under  subsection    (d)    of  this   section — 

(i)  are  in  the  aggregate  reasonably  related 
to  the  experience  of  the  Fund  and  the  re- 
tirement program  and  to  reasonable  expecta- 
tions; and 

(11)  represent  his  best  estimate  of  antici- 
pated experience  under  the  Fund  and  the  re- 
tirement program. 

The  opinion  by  the  enrolled  actuary  shall  be 
made  With  respect  to.  and  shall  be  made  a 
part  of.  each  annual  report. 

(C)  In  making  a  certification  under  this 
section,  the  enrolled  actuary  may  rely  on 
the  con-ectness  of  any  accounting  matter 
under  subsection  (b)  as  to  which  any  quali- 
fied public  accountant  has  expressed  an 
opinion  If  he  so  states  his  reliance. 

(b)(1)  An  annual  report  under  this  sec- 
tion shall  include  a  financial  statement  con- 
taining a  statement  of  assets  and  liabilities. 
and  a  statement  of  changes  in  net  assets 
available  for  benefits  under  the  retirement 
program,  which  shall  include  details  of  rev- 
enues and  expenses  and  other  changes  aggre- 
gated by  general  source  and  application.  In 
the  notes  to  financial  statements,  disclosures 
concerning  the  following  items  shall  be  con- 
sidered by  the  accountant:  A  description  of 
the  retirement  program.  Including  any  sig- 
nificant changes  in  the  retirement  program 
made  during  the  period  and  the  impact  of 
such  changes  on  benefits;  the  funding  policy 
(including  the  policy  with  respect  to  prior 
service  cost),  and  any  changes  in  such  policy 
during  the  year;  a  description  of  any  signifi- 
cant changes  in  benefits  made  during  the  pe- 
riod; a  description  of  material  lease  com- 
mitments, other  commitments,  and  contin- 
gent liabilities;  a  description  of  agreements 
and  transactions  with  persons  known  to  be 
parties  in  interest;  and  any  other  matters 
necessary  to  fully  and  fairly  present  the  fi- 
nancial statements  of  the  Fund. 

(2)  The  statement  required  under  para- 
graph ( 1 )  shall  have  attached  the  following 
information  in  separate  schedules: 

(A)  A  statement  of  the  assets  and  liabili- 
ties of  the  Fund,  aggregated  by  categories 
and  valued  at  their  current  value,  and  the 
same  data  displayed  in  comparative  form  for 
the  end  of  the  previous  fiscal  year. 


(B)  A  statement  of  rectpts  In  and  disburse- 
ments from  the  Fund  during  the  preceding 
twelve-month  period,  aggregated  by  general 
source  and  application. 

(C)  A  schedule  of  all  assets  held  for  in- 
vestment purposes,  aggregated  and  identi- 
fied by  issuer,  borrower,  or  lessor,  or  similar 
party  to  the  transaction  (including  a  nota- 
tion as  to  whether  such  party  is  known  to 
be  a  party  In  Interest),  maturity  date,  rate 
of  interest,  collateral,  par  or  maturity  value, 
cost,  and  current  value. 

(D)  A  schedule  of  each  transaction  In- 
volving a  person  knovtrn  to  be  a  party  In 
interest,  the  Identity  of  such  party  In  interest 
and  his  relationship  or  that  of  any  other 
party  in  interest  to  the  Fund,  a  description 
of  each  asset  to  which  the  transaction  re- 
lates; the  purchase  or  selling  price  in  case 
of  a  sale  or  purchase,  the  rental  in  case  of  a 
lease,  or  the  interest  rate  and  maturity  date 
in  case  of  a  loan;  expenses  incurred  in  con- 
nection with  the  transaction;  the  cost  of 
the  asset,  the  current  value  of  the  asset, 
and  the  net  gain  or  loss  on  each  transaction. 

(E)  A  schedule  of  all  loans  or  fixed  income 
obligations  which  were  in  default  as  of  the 
close  of  the  fiscal  year  or  were  classified  dur- 
ing the  year  as  uncoUectable  and  the  follow- 
ing information  with  resi>ect  to  each  loan 
on  such  schedule  (including  a  notation  as 
to  whether  parties  involved  are  known  to  be 
parties  in  interest) :  The  original  principal 
amount  of  the  loan,  the  amount  of  principal 
and  interest  received  during  the  reporting 
year,  the  unpaid  balance,  the  identity  and 
address  of  the  obligor,  a  detailed  description 
of  the  loan  (including  date  of  making  and 
maturity,  interest  rate,  the  type  and  value 
of  collateral,  and  other  material  terms),  the 
amount  of  principal  and  interest  overdue  (if 
any)  and  an  explanation  thereof. 

(F)  A  list  of  all  leases  which  were  in 
default  or  were  classified  during  the  year  as 
uncoUectable  and  the  following  Information 
with  respect  to  each  lease  on  such  list  (In- 
cluding a  notation  as  to  whether  parties  in- 
volved are  known  to  be  parties  in  interest) : 
The  type  of  property  leased  (and,  in  the  case 
of  fixed  assets  such  as  land,  buildings,  and 
leaseholds,  the  location  of  the  property); 
the  identity  of  the  lessor  or  lessee  from  or 
to  whom  the  Fund  is  leasing;  the  relation- 
ship of  such  lessors  and  lessees,  if  any,  to 
the  Fund,  the  government  of  the  District  of 
Columbia,  any  employee  organization,  or 
any  other  party  in  interest;  the  terms  of  the 
lease  regarding  rent,  taxes,  insurance,  re- 
pairs, expenses,  and  renewal  options;  the  date 
the  leased  property  was  purchased  and  its 
cost;  the  date  the  property  was  leased  and 
its  approximate  value  at  such  date,  the  gross 
rental  receipts  during  the  reporting  period, 
expenses  paid  for  the  leased  property  during 
the  reporting  period,  the  net  receipts  from 
the  lease,  the  amounts  in  arrears,  and  a  state- 
ment as  to  what  steps  have  been  taken  to 
collect  amounts  due  or  otherwise  remedy  the 
default. 

(G)  The  most  recent  annual  statement  of 
assets  and  liabilities  of  any  conunon  or  col- 
lective trust  maintained  by  a  bank  or  similar 
institution  in  which  some  or  all  the  assets 
of  the  Fimd  are  held,  of  any  separate  ac- 
count maintained  by  an  insurance  carrier 
in  which  some  or  all  of  the  assets  of  the 
Fund  are  held,  and  of  any  separate  trust 
maintained  by  a  bank  as  trustee  in  which 
some  or  all  of  the  assets  of  the  Fund  are 
held,  and  in  the  case  of  a  separate  account 
or  a  separate  trust,  such  other  informaton 
as  may  be  required  by  the  Board  in  order  to 
comply  with  this  subsection. 

(H)  A  schedule  of  each  reportable  transac- 
tion, the  name  of  each  party  to  the  trans- 
action (except  that,  in  the  case  of  an  ac- 
quisition or  sale  of  a  security  on  the  market, 
the  report  need  not  Identify  the  person  from 
whom  the  security  was  acquired  or  to  whom 
it  was  sold)  and  a  description  of  each  asset 
to  which  the  transaction  applies;  the  pur- 
chase or  selling  price  in  case  of  a  sale  or 
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purchase,  the  rental  in  case  of  a  lease,  or 
the  interest  rate  and  maturity  date  In  case 
of  a  loan;  expenses  incurred  In  connection 
with  the  transaction;  the  cost  of  the  asset, 
the  current  value  of  the  asset,  and  the  net 
gain  or  loss  on  each  transaction. 

(3)  For  purposes  of  subparagraph  (H)  of 
paragraph  (2),  the  term  "reportable  transac- 
tion" means  a  transaction  to  which  the  Fund 
Is  a  party  and  which  Is — 

(A)  a  transaction  Involving  an  amount 
in  excess  of  3  percent  of  the  current  value  of 
the  assets  of  the  Fund; 

(B)  any  transaction  (other  than  a  trans- 
action respecting  a  security)  which  is  part 
of  a  series  of  transactions  with  or  in  con- 
Junction  with  a  person  in  a  fiscal  year,  if 
the  aggregate  amount  of  such  transactions 
exceeds  3  percent  of  the  current  value  of  the 
assets  of  the  Fund: 

( C )  a  transaction  which  is  part  of  a  series 
of  transactions  respecting  one  or  more  secu- 
rities of  the  same  issuer,  if  the  aggregate 
amount  of  such  transactions  in  the  fiscal 
year  exceeds  3  percent  of  the  current  value 
of  the  assets  of  the  Fund;  or 

(D)  a  transaction  with  or  in  conjunction 
with  a  person  respecting  a  security,  if  any 
other  transaction  with  or  in  conjunction 
with  such  person  in  the  fiscal  year  respecting 
a  security  is  required  to  be  reported  by  rea- 
son of  subparagraph  (A). 

(c)  The  Board  shall  furnish  as  a  part  of 
an  annual  report  under  this  section  the  fol- 
lowing information: 

( 1 )  The  number  of  individuals  covered  by 
the  retirement  program. 

(2)  The  name  and  addre.ss  of  each  mem- 
ber of  the  Board. 

(3)  Except  In  the  case  of  a  person  whose 
compensation  is  minimal  (as  determined 
under  regulations  of  the  Council,  which  regu- 
lations the  Council  shall  initially  promulgate 
within  ninety  days  after  the  date  of  the 
enactment  of  this  Act)  and  who  performs 
solely  ministerial  duties  las  determined 
under  such  regulations),  the  name  of  each 
person  (including  any  consultant,  broker, 
trustee,  accountant,  insurance  carrier,  actu- 
ary, administrator,  investment  counsel,  or 
custodian  who  rendered  services  to  the  Board 
or  who  had  transactions  with  the  Board)  who 
directly  or  indirectlv  received  compensation 
from  the  Board  during  the  preceding  year  for 
services  rendered  to  the  Board  or  the  partici- 
pants or  beneficiaries  of  the  retirement  pro- 
gram for  which  a  Fund  was  established,  the 
amount  of  such  compensation,  the  nature  of 
his  services,  his  relationship,  if  any,  to  the 
District  of  Columbia  government  or  any  em- 
ployee organization,  and  any  other  officer, 
position  or  employment  he  holds  with  any 
party  in  interest. 

(4)  An  explanation  of  the  reason  for  any 
change  In  appointment  of  any  accountant, 
insurance  carrier,  enrolled  actuary,  or  invest- 
ment counsel  appointed  by  the  Board. 

(5)  Such  other  financial  and  actuarial  in- 
formation as  the  Council  mav  by  regulation 
prescribe. 

(d)  An  annual  report  under  this  section 
for  a  fiscal  year  shall  Include  a  complete 
actuarial  statement  applicable  to  the  fiscal 
year  which  shall  include  the  following  infor- 
mation: 

(1)  The  date  of  the  actuarial  valuation 
applicable  to  the  fiscal  year  for  which  the 
rep>ort  is  filed. 

(2)  The  date  and  amount  of  the  payments 
to  the  Fund  for  the  fiscal  year  for  which  the 
report  is  filed  and  contributions  for  prior 
fiscal  years  not  previously  reported,  including 
payments  by  the  participants,  the  United 
States,  and  the  District  of  Columbia. 

(3)  The  following  Information  applicable 
to  the  fiscal  year  for  which  the  report  is  filed: 

(A)  The  amounts  determined  under  section 
142(a)(1). 

(B)  The  accrued  liabilities. 

(C)  An  identification  of  benefits  not  In- 
cluded In  the  calculation. 


(D)  A  statement  of  the  other  facts  and 
actuarial  assumptions  and  methods  used  to 
determine  costs. 

(E)  A  Justification  for  any  change  in 
actuarial  assumptions  or  cost  methods. 

(4)  The  number  of  participants  and  bene- 
ficiaries covered  by  the  retirement  program. 

(5)  A  certification  of  the  amount  of  the 
payments  to  the  Fund  necessary  to  reduce 
the  accumulated  funding  deficiency  to  zero. 

( 6 )  A  statement  by  the  enrolled  actuary  of 
any  change  in  actuarial  assumptions  made 
with  respect  to  the  Fund  during  the  year. 

(7)  A  statement  by  the  enrolled  actuary  oj 
the  estimated  current  value  of  vested  bene- 
fits under  the  retirement  program. 

(8)  A  statement  by  the  enrolled  actuary 
that  to  the  best  of  his  knowledge  the  re- 
port is  complete  and  accurate. 

(9)  A  copy  of  the  opinion  required  by 
subsection  (a)  (4). 

( 10)  Such  other  information  regarding  the 
retirement  program  as  the  Council  may  by 
regulation  require. 

(11)  Such  other  information  as  the  en- 
rolled actuary  may  determine  is  necessary  to 
fully  and  fairly  disclose  the  actuarial  posi- 
tion of  the  Fund. 

The  actuary  shall  make  an  actuarial  valua- 
tion of  the  Fund  for  every  third  fiscal  year, 
unless  he  determines  that  a  more  frequent 
valuation  is  necessary  to  support  his  opinion 
under  subsection  (a)  (4)  of  this  section. 

( e )  A  report  under  this  section  for  a  fiscal 
year  shall  include  a  statement  prepared  by 
the  Board  of — 

(1)  the  relative  riskiness  of  the  invest- 
ments during  the  fiscal  year  of  the  assets  of 
the  Fund; 

(2)  a  comparison  of  the  average  return  on 
the  investments  of  the  Fund  during  the  year 
with  the  average  return  on  the  investments 
of  other  public  pension  funds  during  the 
year  that  have  comparable  asset  valuation; 
and 

(3)  the  average  dally  balance  of,  and  the 
average  rate  earned  by,  assets  of  the  Fund 
In  each  of  any  time  or  demand  deposits  dur- 
ing the  year. 

(f)  If  some  or  all  of  the  benefits  under 
the  retirement  program  are  purchased  from 
and  guaranteed  by  an  insurance  company, 
insurance  service,  or  other  similar  organiza- 
tion, a  report  under  this  section  shall  in- 
clude a  statement  from  such  Insurance  com- 
pany, service,  or  other  similar  organization 
covering  the  fiscal  year  and  enxmierating— 

(1)  the  premium  rate  or  subscription 
charge  and  the  total  premium  or  subscrip- 
tion charges  paid  to  each  such  carrier.  In- 
surance service,  or  other  similar  organiza- 
tion and  the  approximate  number  of  persons 
covered  by  each  class  of  such  benefits;  and 

(2)  the  total  amount  of  premiums  received, 
the  approximate  number  of  persons  covered 
by  each  class  of  benefits,  and  the  total  claims 
paid  by  such  company,  service,  or  other  or- 
ganization; dividends  or  retroactive  rate  ad- 
justments, commissions,  and  adminUtrative 
service  or  other  fees  or  other  specific  acquisi- 
tion costs  paid  by  such  company,  service,  or 
other  organization;  any  amounts  held  to  pro- 
vide benefits  after  retirement:  the  remain- 
der of  such  premiums;  and  the  names  and 
addresses  of  the  brokers,  agents,  or  other 
persons  to  whom  commissions  or  fees  were 
paid,  the  amount  paid  to  each,  and  for  what 
purpose. 

If  any  such  company,  service,  or  other 
organization  does  not  maintain  separate 
experience  records  covering  the  specific 
groups  it  serves,  the  report  shall  include,  in 
lieu  of  the  Information  required  by  para- 
graph (2) .  a  statement  as  to  the  basis  of  its 
premium  rate  or  subscription  charge,  the 
total  amount  of  premiums  or  subscription 
charges  received  from  the  Fund,  and  a  copy 
of  the  financial  report  of  the  company, 
service,  or  other  organization  and,  if  such 
company,  service,  or  organization  incurs 
specific  costs  In  connection  with  the  acqui- 


sition or  retention  of  any  particular  Fund 
or  Funds,  a  detailed  statement  of  such 
costs. 

REmCMENT    PROCBAM    STTMICABT    DESCSIPTTON 

Sec.  163.  (a)(1)  A  summary  description 
of  each  retirement  program  to  which  this 
Act  applies  shall  be  furnished  to  participants 
and  beneficiaries  as  provided  in  section  164 
( b ) .  The  summary  description  shall  Include 
the  Information  specified  in  subsection  (b) 
of  this  section,  shall  be  written  in  a  manner 
calculated  to  be  understood  by  the  average 
participant  or  beneficiary,  and  shall  be  suffi- 
ciently accurate  and  comprehensive  to  rea- 
sonably apprise  such  participants  and  bene- 
ficiaries of  their  rights  and  obligations  un- 
der the  retirement  program. 

(2)  A  summary  of  any  material  modifica- 
tion in  the  terms  of  the  retirement  pro- 
gram and  any  change  in  the  information 
required  under  subsection  (b).  written  In 
a  manner  calculated  to  be  understood  by 
the  average  participant  or  beneficiary,  shall 
be  furnished  in  accordance  with  section  164 
<b)<l). 

(b)  Each  summary  description  of  a  re- 
tirement program  shall  contain  the  follow- 
ing information:  The  name  and  type  of  ad- 
ministration of  the  retirement  program:  the 
name  and  address  of  the  chairman  of  the 
Board,  who  shall  be  the  agent  of  the  Board 
for  the  service  of  legal  process;  the  name. 
tlt!e.  and  address  of  each  member  of  the 
Board:  a  description  of  the  relevant  provi- 
sions of  applicable  collective-bargaining 
agreements:  the  retirement  programs  re- 
quirements respecting  eligibility  for  partic- 
ipation and  benefiU:  a  description  of  the 
provisions  providing  for  nonforfeitable  pen- 
sion benefits:  circumstances  which  may  re- 
sult in  disqualification,  ineltgibllty.  or  denial 
or  loss  of  benefits;  the  identity  of  any  orga- 
nization through  which  benefits  are  pro- 
vided; the  procedures  to  be  followed  In 
presenting  claims  for  benefits  under  the  re- 
tirement program:  and  the  remedies  avail- 
able under  the  retirement  program  for  the 
redress  of  claims  that  are  denied  in  whole 
or  In  part. 

FttlNC  REPORTS  AND  FtntNISKINC  INFORMATION 
TO    PARTICIPANTS 

Sec  164.  (al(l)  The  Board  shall  file  with 
the  Mayor,  the  Council,  the  Speaker,  and  the 
President  pro  tempore — 

(A)  the  annual  reports  for  a  fiscal  year 
within  two  hundred  and  ten  days  after  the 
end  of  such  year; 

( B )  a  copy  of  each  summary  description  of 
a  retirement  program  within  one  year  after 
the  date  of  the  enactment  of  this  Act;  and 

( C I  a  revised  summary  description  of  a  re- 
tirement program,  incorporating  any  mate- 
rial mcdlflcation  in  the  terms  of  the  retire- 
ment program,  within  sixty  days  after  such 
modification  is  adopted  or  occurs. 
The  Mayor  shall  make  copies  of  such  retire- 
ment program  descriptions  and  annual  re- 
ports available  for  public  inspection  in  an 
appropriate  location.  The  Board  shall  also 
furnish  to  the  Mayor,  the  Council,  the 
Speaker,  and  the  President  pro  tempore. 
up>on  request,  any  documents  relating  to  the 
retirement  program  or  the  Fund.  Including 
any  bargaining  agreement,  trust  agreement, 
contract,  or  other  instrument  under  which 
the  retirement  program  or  Fund  Is  operated. 

( 2 )  ( A )  The  Mayor  or  the  Council  may  re- 
ject any  filing  under  this  section  within 
thirty  days  of  such  filing— 

(I)  upon  determining  that  such  filing  is 
incomplete  for  purposes  of  this  part:  or 

(II)  upon  determining  that  there  is  any 
material  qualification  by  an  accountant  or 
actuary  contained  In  an  opinion  submitted 
pursuant  to  section  162(a)  (3)  (A)  or  section 
162(a)(4)(B). 

(B)  If  the  Mayor  or  the  Council  rejects  a 
filing  of  a  report  under  subparagraph  (A). 
and  if  a  revised  filing  satisfactory  to  the 
Mayor  or  the  Council  is  not  submitted  within 
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forty-flve  days  after  the  determination  under 
subparagraph  (A)  to  reject  the  filing  is  made, 
and  if  the  Mayor  or  the  Council  considers  it 
in  the  best  interest  of  the  participants,  then 
the  Mayor  or  the  Council  may  take  any  one 
or  more  of  the  following  actions: 

(1)  Retain  an  Independent  qualified  public 
accountant  on  behalf  of  the  participants  to 
perform  an  audit. 

(ii)  Retain  an  enrolled  actuary  on  behalf 
of  the  participants  to  prepare  an  actuarial 
statement. 

(iU)  Bring  a  civil  action  for  such  legal  or 
equitable  relief  as  may  be  appropriate  to 
enforce  the  provisions  of  this  title. 
The  Board  shall  permit  any  accountant  or 
actuary  so  retained  to  inspect  whatever  books 
and  records  of  the  Fund  are  necessary  for 
such  audit. 

(3)  (A)  Either  House  of  Congress  may  reject 
any  filing  under  this  section  within  thirty 
days  of  such  filing  by  adopting  a  resolution 
stating  that  such  House  has  determined — 

(i)  that  such  filing  Is  Incomplete  for  pur- 
poses of  this  part;  or 

(ii)  that  there  Is  any  material  qualifica- 
tion by  an  accountant  or  actuary  contained 
In  an  opinion  submitted  pursuant  to  section 
162(a)(3)(A)   or  section  162(a)(4)(B). 

(B)  If  either  House  of  Congress  rejects  a 
report  under  subparagraph  (A)  and  if  either 
a  revised  filing  is  not  submitted  within  forty- 
five  days  after  adoption  of  the  resolution 
under  subparagraph  (A)  rejecting  the  Initial 
filing  or  such  revised  filing  is  rejected  by 
either  House  of  Congress  by  adoption  of  a 
resolution  within  thirty  days  after  submis- 
sion of  the  revised  filing,  then  either  House 
of  Congress  may.  if  it  deems  it  in  the  best 
Interests  of  the  participants,  take  any  one 
or  more  of  the  following  actions: 

(I)  Retain  an  independent  qualified  pub- 
lic accountant  on  behalf  of  the  participants 
to  perform  an  audit. 

(II)  Retain  an  enrolled  actuary  on  behalf 
of  the  participants  to  prepare  an  actuarial 
statement. 

The  Board  and  the  Mayor  shall  permit  any 
accountant  or  actuary  so  retained  to  inspect 
whatver  books  and  records  of  the  Fund  and 
the  retirement  program  are  necessary  for 
performing  such  audit  or  preparing  such 
statement. 

(C)  If  a  revised  filing  is  rejected  under 
subparsigraph  (B)  or  If  a  filing  required  under 
this  title  is  not  made  by  the  date  specified,  no 
ftinds  appropriated  for  the  Fund  with  respect 
to  which  such  filing  was  required  as  part  of 
the  Federal  payment  may  be  paid  to  the 
Fund  until  such  time  as  an  acceptable  filing 
is  made.  For  purposes  of  this  subparagraph,  a 
filing  is  unacceptable  if,  within  thirty  days 
of  its  submission,  either  House  of  Congress 
adopts  a  resolution  disapproving  such  filing. 

(b)  Publication  of  the  summary  retire- 
ment program  descriptions  and  annual  re- 
ports shall  be  made  to  participants  and  bene- 
ficiaries as  follows: 

(I)  The  Board  shall  furnish  to  each  par- 
ticipant, and  to  each  beneficiary  receiving 
benefits  under  the  retirement  program,  a 
copy  of  the  summary  retirement  program 
description  and  all  modifications  and 
changes  referred  to  In  section  163(a)  within 
ninety  days  after  he  becomes  a  participant 
or  in  the  case  of  a  beneficiary,  within  ninety 
days  after  he  first  receives  benefits.  The 
Board  shall  furnish  to  each  participant,  and 
to  each  beneficiary  receiving  l>enefits  under 
the  retirement  program,  every  fifth  year  an 
undated  sununary  retirement  program 
description  described  In  section  163  which 
Integrates  all  retirement  program  amend- 
ments made  within  such  five-year  period, 
except  that  in  a  case  where  no  amend- 
ments have  been  made  to  a  retirement 
program  during  such  five-year  period  this 
sentence  shall  not  apoly.  Notwithstand- 
ing the  foregoing  sentence,  the  Board  shall 
furnish   to  each   participant,   and   to   each 


beneficiary  receiving  benefits  under  the  re- 
tirement program,  the  summary  retirement 
program  description  described  in  section  163 
every  tenth  year.  If  there  is  a  modification 
or  change  described  in  section  163(a) ,  a  sum- 
mary description  of  such  modification  or 
change  shall  be  furnished  to  each  partici- 
pant and  to  each  beneficiary  who  is  receiving 
benefits  under  the  retirement  program  not 
later  than  two  hundred  and  ten  days  after 
the  end  of  the  fiscal  year  in  which  the 
change  is  adopted. 

(2)  The  Board  shall  make  copies  of  the 
latest  annual  report  and  of  any  bargaining 
agreement,  trust  agreement,  contract,  or 
other  Instruments  under  which  the  retire- 
ment program  or  the  Fund  is  operated  avail- 
able for  examination  by  any  participant  or 
beneficiary  in  the  principal  office  of  the 
Board  and  in  such  other  places  as  may  be 
necessary  to  make  available  all  pertinent  In- 
formation to  all  participants  (Including 
such  places  as  the  Council  may  by  regula- 
tion prescribe). 

(3)  Within  two  hundred  and  ten  days 
after  the  close  of  the  fiscal  year,  the  Board 
shall  furnish  to  each  participant,  and  to 
each  beneficiary  receiving  benefits  under  the 
retirement  program,  a  copy  of  the  state- 
ments and  schedules  described  In  subpara- 
graphs (A)  and  (B)  of  section  162(b)(2)  for 
such  fiscal  year  and  such  other  material  as 
Is  necessary  to  fairly  summarize  the  latest 
annual  report. 

(4)  The  Board  shall,  upon  written  request 
of  any  participant  or  beneficiary,  furnish  a 
copy  of  the  latest  updated  summarj-  retire- 
ment program  description,  the  latest  annual 
report,  and  any  bargaining  agreement,  trust 
agreement,  contract,  or  other  instruments 
under  which  the  retirement  program  or  Fund 
Is  operated.  The  Board  may  make  a  reasonable 
charge  to  cover  the  cost  of  furnishing  such 
copies.  The  Council  may  by  regulation  pre- 
scribe the  maximum  amount  that  will  con- 
stitute a  reasonable  charge  under  the  pre- 
ceding sentence. 

(c)  The  Council  may  by  regulation  require 
that  the  Board  furnish  to  each  participant 
and  to  each  beneficiary  receiving  benefits  un- 
der a  retirement  program  a  statement  of  the 
rights  of  participants  and  beneficiaries  under 
this  title. 

REPORTING  OP  PARTICIPANTS'  BENEFIT  RIGHTS 

Sec.  165.  (a)  The  Board  shall  furnish  to  any 
participant  or  beneficiary  who  so  requests  In 
writing,  a  statement  indicating,  on  the  basis 
of  the  latest  available  Information — 

( 1 )  the  total  benefits  accrued,  and 

(2)  the  nonforfeitable  retirement  benefits, 
if  any.  which  have  accrued,  or  the  earliest 
date  on  which  benefits  will  become 
nonforfeitable. 

(b)  A  participant  or  beneficiary  Is  not  en- 
titled to  receive  mere  than  one  report  under 
subsection  (a)  during  any  twelve-month 
period. 

PUBLIC  INFORMATION 

Sec.  166.  (a)  Except  as  provided  In  subsec- 
tion (b),  the  contents  of  the  descriptions, 
annual  reports,  statements,  and  other  docu- 
ments filed  with  the  Mayor,  the  Council,  the 
Speaker,  and  the  President  pro  tempore  pur- 
suant to  this  part  shall  be  public  Informa- 
tion, and  the  Mayor,  the  Council,  the 
Speaker,  and  the  President  pro  tempore  shall 
each  make  such  documents  available  for  In- 
.spectlon  In  an  appropriate  location.  The 
Mayor,  the  Council,  the  Speaker,  and  the 
President  pro  tempore  may  use  the  informa- 
tion and  data  In  such  documents  for  statis- 
tical and  research  purposes  and  may  compile 
and  publish  such  studies,  analyses,  reports, 
and  surveys  based  thereon  as  may  be  consid- 
ered appropriate. 

(b)  Information  described  In  section  165 
(a)  with  respect  to  a  participant  or  benefici- 
ary of  a  retirement  program  may  be  disclosed 
only  to  the  extent  that  Information  respect- 
ing that  participant's  or  beneficiary's  benefits 


under  title  II  of  the  Social  Security  Act  may 
be  disclosed  under  such  Act. 

(c)  Elxcept  to  the  extent  that  information 
which  is  protected  from  public  disclosure 
under  subsection  ( b ) ,  or  which  relates  to 
personnel  matters  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted  in- 
vasion of  personal  privacy,  is  Involved,  all 
meetings  of  the  Board  shall  be  open  to  the 
public. 

RETENTION    OF    RECORDS 

Sec  167.  The  Board  shall  maintain  records 
on  the  matters  required  to  be  disclosed  by 
this  title  which  will  provide  in  sufficient  de- 
tail the  necessary  bEislc  information  and 
data  from  which  the  required  documents 
may  be  verified,  explained,  or  clarified,  and 
checked  for  accuracy  and  completeness,  shall 
Include  vouchers,  worksheets,  receipts,  and 
applicable  resolutions  In  such  records,  and 
shall  keep  such  records  (tvallable  for  ex- 
amination for  a  period  of  not  less  than  six 
years  after  the  filing  date  of  the  documents 
based  on  the  Information  which  they  con- 
tain. Except  to  the  extent  that  informa- 
tion is  involved  which  Is  protected  from 
public  disclosure  under  section  166(b),  all 
such  records  shall  be  available  for  inspec- 
tion by  the  public. 

ADDITIONAL    INFORMATION 

Sec.  168.  (a)  In  addition  to  the  Informa- 
tion specifically  required  to  be  furnished  by 
this  part,  the  Board  shall  furnish  promptly 
such  additional  information  as  the  Mayor, 
the  Council,  the  Speaker,  or  the  President 
pro  tempore  may  request. 

(b)  The  Board  shall,  at  regular  Intervals 
to  be  determined  by  the  Board,  compile  and 
publish  all  regulations  then  In  efl'ect  which 
were  Issued  by  the  Board  or  the  Council 
under  this  title. 

CRIMINAL    PENALTIES 

Sec.  169.  Whoever  willfully  violates  any 
provision  of  this  part  (other  than  sections 
165  and  168),  or  any  regulation  or  order 
issued  under  any  such  provision,  shall  be 
fined  not  more  than  $5,000  or  imprisoned 
not  more  than  one  year,  or  both,  except 
that  in  the  case  of  such  a  violation  by  a 
person  not  an  individual,  such  person  shall 
be  fined  not  more  than  $100,000. 

Part  E — Fiduciary  Responsibility;   Civil 
Sanctions 

FIDUCIARY    responsibilities 

Sec  181.  (a)  (1)  The  Board  and  each  mem- 
ber of  the  Board  shall  discharge  responsi- 
bilities with  respect  to  a  Fund  as  a  fidu- 
ciary with  respect  to  such  Fund.  The  Board 
may  designate  one  or  more  other  persons 
who  exercise  responsibilities  with  respect  to 
a  Fund  to  exercise  such  responsibilities  as 
a  fiduciary  with  respect  to  such  Fund.  The 
Board  shall  retain  such  fiduciary  responsi- 
bility for  the  exercise  of  careful,  skillful, 
prudent,  and  diligent  oversight  of  any  per- 
son so  designated  as  would  be  exercised  by 
a  prudent  individual  acting  In  a  like  capacity 
and  familiar  with  such  matters  under  like 
circumstances. 

(2)  A  fiduciary  shall  discharge  his  duties 
with  respect  to  a  Fund  solely  In  the  Interest 
of  the  participants  and  beneficiaries  and — 

(A)  for  the  exclusive  purpose  of  provid- 
ing benefits  to  participants  and  their  bsnefl- 
clarles: 

(B)  with  the  care,  skill,  prudence,  and  dili- 
gence under  the  circumstances  then  prevail- 
ing that  a  prudent  Individual  acting  In  a 
like  capacity  and  familiar  with  such  matters 
would  use  In  the  conduct  of  an  enterprise 
of  a  like  character  and  with  like  alms: 

(C)  by  diversifying  the  Investments  of  the 
Fund  so  as  to  minimize  the  risk  of  large 
losses,  unless  under  the  circumstances  It  Is 
clearly  prudent  not  to  do  so:  and 

(D)  In  accordance  with  the  provisions  of 
law.  documents,  and  Instruments  governing 
the  retirement  program  to  the  extent  that 
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such  documents  and  instruments  are  consis- 
tent with  the  provisions  of  this  title. 

(b)  In  addition  to  any  liability  which  he 
may  have  under  any  other  provision  of  this 
part,  a  fiduciary  with  respect  to  a  Fund  shall 
be  liable  for  a  breach  of  fiduciary  responsi- 
bility of  another  fiduciary  with  respect  1,0  me 
same  Fund — 

(1)  If  he  knowingly  participates  In,  or 
knowingly  undertakes  to  conceal,  an  act  or 
omission  of  such  other  fiduciary,  knowing 
such  act  or  omission  Is  a  breach  of  fiduciary 
responsibility; 

(2)  If,  by  his  failure  to  comply  with  sub- 
section (a)  (2)  in  the  administration  of  his 
specific  responsibilities  which  give  rise  to  his 
status  as  a  fiduciary,  he  has  enabled  such 
other  fiduciary  to  commit  a  breach  of  fidu- 
ciary responsibility;  or 

(3)  If  he  has  knowledge  of  a  breach  of 
fiduciary  responsibility  by  such  other  fidu- 
ciary, unless  he  makes  reasonable  efforts 
under  the  circumstances  to  remedy  the 
breach. 

(c)  Except  as  provided  In  subsection  (f), 
a  fiduciary  with  respect  to  a  Fund  shall  not 
cause  the  Fund  to  engage  in  a  transaction, 
If  he  knows  or  should  know  that  such  trans- 
action constitutes  a  direct  or  Indirect — 

(1)  sale  or  exchange,  or  leasing,  of  any 
property  between  the  Fund  and  a  party  in 
interest; 

(2)  lending  of  money  or  other  extension  of 
credit  between  the  Fund  and  a  party  in 
interest; 

(3)  furnishing  of  goods,  services,  or  facili- 
ties between  the  Fund  and  a  party  in  inter- 
est; or 

(4)  transfer  to,  or  use  by  or  for  the  benefit 
of,  a  party  In  interest,  of  any  assets  of  the 
Fund. 

(d)  A  fiduciary  with  respect  to  a  Fund 
shall  not — 

( 1 )  deal  with  the  assets  of  the  Fund  in  his 
own  Interest  or  for  his  own  account; 

(2)  In  his  Individual  or  In  any  other  ca- 
pacity act  in  any  transaction  involving  the 
Fund  on  behalf  of  a  party  (or  represent  a 
party)  whose  Interests  are  adverse  to  the  In- 
terests of  the  Fund  or  the  interests  of  Its 
participants  or  beneficiaries;  or 

(3)  receive  any  consideration  for  his  own 
personal  account  from  any  party  dealing 
with  such  Fund  In  connection  with  a  trans- 
action involving  the  assets  of  the  Fund. 

(e)  A  transfer  of  real  or  personal  property 
by  a  party  in  interest  to  a  Fund  shall  be 
treated  as  a  sale  or  exchange  If  the  property 
Is  subject  to  a  mortgage  or  similar  Hen  which 
the  Fund  assumes  or  if  It  Is  subject  to  a 
mortgage  or  similar  lien  which  a  party  In 
Interest  placed  on  the  property  within  the 
ten-year  period  ending  on  the  date  of  the 
transfer. 

( f )  The  prohibitions  provided  In  subsection 
(c)  shall  not  apply  to  any  of  the  following 
transactions: 

( 1 )  Contracting  or  making  reasonable  ar- 
rangements with  a  party  in  Interest  for  of- 
fice space,  or  legal,  accounting,  or  other  serv- 
ices necessary  for  the  establishment  or  oper- 
ation of  the  Fund,  If  no  more  than  reasonable 
compensation  is  paid  therefor. 

(2)  The  investment  of  all  or  part  of  a 
Fund's  assets  In  deposits  which  bear  a  rea- 
sonable Interest  rate  in  a  bank  or  similar 
financial  Institution  supervised  by  the  United 
States  or  a  State.  If  such  bank  or  other  insti- 
tution Is  a  fiduciary  of  such  Fund  and  If  such 
Investment  Is  expressly  authorized  by  regula- 
tions of  the  Board  or  by  a  fiduciary  (other 
than  such  bank  or  institution  or  affiliate 
thereof)  who  Is  expressly  empowered  by  the 
Board  to  make  such  investment. 

(3)  The  providing  of  any  ancillary  service 
by  a  bank  or  similar  financial  institution 
supervised  by  the  United  States  or  a  State  If 
such  bank  or  other  Institution  Is  a  fiduciary 
of  such  Fund  and  If — 

(A)    such    bank    or   similar   financial    in- 


stitution has  adopted  adequate  internal 
sa.feguardB  which  assure  that  the  providing 
of  such  ancillary  service  Is  consistent  with 
sound  banking  and  financial  practice,  as 
determined  by  Federal  or  State  supervisory 
authority,  and 

(B)  the  extent  to  which  such  ancillary 
service  Is  provided  is  subject  to  specific 
guidelines  issued  by  such  bank  or  similar 
financial  Institution  (as  determined  by  the 
Major  after  consultation  with  Federal  and 
State  supervisory  authority),  and  adherence 
to  such  guidelines  would  reasonably  pre- 
clude such  bank  or  similar  financial  Insti- 
tution from  providing  such  ancillary  serv- 
ice (I)  in  an  excessive  or  unreasonable  man- 
ner, and  (U)  in  a  manner  that  would  be 
inconsistent  with  the  best  interests  of  par- 
ticipants and  beneficarles  of  the  retirement 
program 

Such  ancillary  services  shall  not  be  pro- 
vided at  more  than  reasonable  compensa- 
tion. 

(4)  The  exercise  of  a  privilege  to  convert 
securities,  to  the  extent  provided  in  regula- 
tions of  the  Council,  but  only  If  the  Fund 
receives  no  less  than  adequate  considera- 
tion pursuant  to  such  conversion. 

(5)  Any  transaction  between  a  Fund  and 
a  common  or  collective  trust  fund  or  pooled 
Investment  fund  maintained  by  a  party  In 
interest  which  Is  a  bank  or  trust  company 
supervised  by  a  State  or  Federal  agency, 
or  a  pooled  Investment  fund  Oif  an  insurance 
company  qualified  to  do  business  In  a  State, 
If— 

(A)  the  transaction  Is  a  sale  or  purchase 
of  an  interest  in  the  Fund;  ^ 

(B)  the  bank,  trust  company,  or  insur- 
ance company  receives  not  more  than  rea- 
sonable compensation;  and 

(C)  such  transaction  Is  expressly  permitted 
by  the  Board,  or  by  a  fiduciary  (other  than 
the  bank,  trust  company.  Insurance  com- 
pany, or  an  affiliate  thereof)  who  has  au- 
thority to  manage  and  control  the  assets  of 
the  Fund. 

(g)  Nothing  in  subsection  (c)  shall  be 
construed  to  prohibit  any  fiduciary  from — 

( 1 )  receiving  any  benefit  to  which  he  may 
be  entitled  as  a  participant  or  beneficiary  in 
the  retirement  program,  so  long  as  the  benefit 
Is  computed  and  paid  on  a  basis  which  Is 
consistent  with  the  terms  of  the  retirement 
program  as  applied  to  all  other  participants 
and  beneficiaries; 

(2)  receiving  any  reasonable  compensation 
for  services  rendered,  or  for  the  reimburse- 
ment of  expenses  properly  and  actually  In- 
curred. In  the  performance  of  his  duties  with 
respect  to  the  Fund;  or 

(3)  serving  as  a  fiduciary  In  addition  to 
being  an  officer,  employee,  agent,  or  other 
representative  of  a  party  In  interest. 

liability    for    breach    of   FmUCIARY    DUTY 

Sec.  182.  (a)  Any  person  who  is  a  fiduciary 
with  respect  to  a  Fund  who  breaches  any 
of  the  responsibilities,  obligations,  or  duties 
Imposed  upon  fiduciaries  by  this  title  shall 
be  personally  liable  to  make  good  to  such 
Fund  any  losses  to  the  Fund  resulting  from 
each  such  breach  and  to  restore  to  such  Fund 
any  profits  of  such  fiduciary  which  have  been 
made  through  the  use  of  assets  of  the  Fund 
by  the  fiduciary  and  shall  be  subject  to  such 
other  equitable  or  remedial  relief  as  the  court 
may  deem  appropriate.  Including  removal  of 
such  fiduciary. 

(b)  No  fiduciary  shall  be  liable  with  re- 
spect to  a  breach  of  fiduciary  duty  under  this 
title  If  such  breach  was  committed  before  he 
became  a  fiduciary  or  after  he  ceased  to  be 
a  fiduciary. 

EXCULPATORY     PROVISIONS;      INSURANCE 

Sec  183.  (a)  Any  provision  In  an  agreement 
or  instrument  which  purports  to  relieve  a  fi- 
duciary from  responsibility  or  liability  for 
any  responsibility,  obligation,  or  duty  under 
this  part  shall  be  void  as  against  public 
policy. 


(b)  Nothing  in  this  subput  shall  pre- 
cliKie — 

(1)  the  Board  from  purchasing  Insurance 
for  its  fiduciaries  or  for  Itself  to  cover  liabil- 
ity or  losses  occurring  by  reason  of  the  act 
or  omission  of  a  fiduciary,  if  such  insurance 
permits  recourse  by  the  insurer  against  the 
fiduciary  in  the  case  of  a  breach  of  a  fiduciary 
obligation  by  such  fiduciary; 

(2)  a  fiduciary  from  purchasing  Insurance 
to  cover  liability  under  this  part  from  and 
for  bis  own  account;  or 

(3)  an  employee  organization  from  pur- 
chasing Insurance  to  cover  potential  liability 
of  one  or  more  persons  who  serve  in  a  fidu- 
ciary capacity  with  regard  to  the  Fund  from 
which  the  annuities  and  other  retirement 
and  disability  benefits  of  the  members  of 
such  employee  organization  are  paid. 

PBOHIBTnON  AGAINST  CERTAIN  PERSONS  HOLOINC 
CERTAIN  POSITIONS 

Sec.  184.  (a)  No  person  i»^o  has  been  con- 
victed of,  or  has  t>een  Imprisoned  as  a  result 
of  his  conviction  of,  robbery,  bribery,  extor- 
tion, embezzlement,  fraud,  grand  larcency, 
burglary,  arson,  a  felony  violation  of  Federal 
or  State  law  involving  substances  defined  in 
section  102(6)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1870. 
murder,  rape,  kidnapping,  perjury,  assault 
with  intent  to  kill,  any  crime  described  In 
section  9(a)  (1)  of  the  Investment  Company 
Act  of  1940  (IS  U.S.C.  80a-9(a)  (1) ),  a  viola- 
tion of  any  provision  of  this  Act,  a  violation 
of  section  302  of  the  Labor-Management  Re- 
lations Act,  1947  (29  U.S.C.  186).  a  violation 
of  chapter  63  of  title  18.  United  States  Code, 
a  violation  of  section  874.  1027.  1503,  1505, 
1506,  1510.  1951,  or  1954  of  title  18.  United 
States  Code,  a  violation  of  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  1959 
(29  U.S.C.  401 ) .  or  conspiracy  to  commit  any 
such  crime  or  attempt  to  commit  any  such 
crime,  or  a  crime  in  wtilch  any  of  the  fore- 
going crimes  is  an  element  shall  serve  or  be 
permitted  to  serve — 

(1)  as  a  fiduciary,  investment  counsel, 
agent,  or  employee  of  any  P^ind  established 
by  this  title;   or 

(2)  as  a  consultant  to  any  Fund  established 
by  this  title; 

during  or  for  five  years  after  such  conviction 
or  after  the  end  of  such  imprisonment, 
whichever  Is  the  later,  unless  prior  to  the 
end  of  such  five-year  period.  In  the  case  of 
a  person  so  convicted  or  imprisoned,  bis 
citizenship  rights,  having  been  revoked  as  a 
result  of  such  conviction,  have  been  fully  re- 
stored, or  the  Board  of  Parole  of  the  United 
States  Department  of  Justice  determines  that 
such  person's  service  in  any  ci^acity  refer- 
red to  In  paragraph  (1)  or  (2)  would  not  be 
contrary  to  the  purposes  of  this  title  Prior 
to  making  any  such  determination  the  Board 
of  Parole  shall  hold  an  administrative  hear- 
ing and  shall  give  notice  of  such  proceeding 
by  certified  mail  to  the  State,  county,  and 
Federal  prosecuting  officials  In  the  Jurisdic- 
tion or  Jurisdictions  In  which  such  person 
was  convicted.  The  Board  of  Parole's  deter- 
mination In  any  such  proceeding  shall  be 
final.  No  person  shall  knowingly  permit  any 
other  person  to  serve  in  any  capacity  referred 
to  In  paragraph  (1)  and  (2)  In  violation  of 
this  subsection.  Notwithstanding  the  pre- 
ceding provisions  of  this  subsection,  corpora- 
tion or  partership  will  be  precluded  from  act- 
ing as  an  administrator,  fiduciary,  officer, 
trustee,  custodian,  counsel,  agent,  or  em- 
ployee of  any  Fund  established  by  this  title, 
or  as  a  consultant  to  any  Fund  established  by 
this  title,  or  as  a  consultant  to  any  Fund 
established  by  this  title,  without  a  notice, 
hearing,  and  determination  by  such  Board  of 
Parole  that  such  service  would  be  inconsist- 
ent with  the  intention  of  this  section. 

(b)  Whoever  willfully  violates  this  section 
shall  be  fined  not  more  than  $10,000  or  im- 
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prisoned   (or   not   more   than   one    year,   or 
botb. 

(c)  For  the  purposes  of  this  section: 

(1)  A  person  shall  be  deemed  to  have  been 
"convicted"  and  to  be  under  the  dlsablllty 
of  "conviction"  from  the  date  of  entry  of 
the  Judgment  of  the  trial  court  or  the  date 
of  the  final  sustaining  of  such  Judgment  on 
appeal,  whichever  Is  the  later  event. 

(2)  The  term  "consultant"  means  any 
person  who,  for  compensation,  advises  or 
represents  a  Fund  or  who  provides  other 
assistance  to  such  Fund  concerning  the 
operation  of  such  Fund. 

(3)  A  period  of  parole  shall  not  be  con- 
sidered as  part  of  a  period  of  Imprisonment. 

BONDINC 

Sec.  185.  (a)(1)  Each  fiduciary  of  a  Fund 
established  by  this  title  and  each  person 
who  handles  funds  or  other  property  of  such 
a  Fund  (hereinafter  in  this  section  referred 
to  as  "Fund  official")  shall  be  bonded  as 
provided  in  this  section,  except  that  no  bond 
shall  be  required  of  a  fiduciary  (or  of  any 
director,  officer,  or  employee  of  such  fidu- 
ciary) If  such  fiduciary— 

(A)  is  a  corporation  organized  and  doing 
business  under  the  laws  of  the  United  States 
or  of  any  State: 

(B)  Is  authorized  under  such  laws  to  ex- 
ercise trust  powers  or  to  conduct  an  insur- 
ance business; 

(C>  is  subject  to  supervision  or  examina- 
tion by  Federal  or  State  authority:  and 

(D)  has  at  all  times  a  combined  capital 
and  surplus  in  excess  of  such  a  minimum 
amount  as  may  be  established  by  regula- 
tions Issued  by  the  Council,  which  amount 
shall  be  at  least  $1,000,000. 
Subparagraph  (D)  shall  apply  to  a  bank  or 
other  financial  institution  which  Is  author- 
ized to  exercise  trust  powers  and  the  de- 
posits of  which  are  not  Insured  by  the  Fed- 
eral Deposit  Insurance  Corporation  onlv  if 
such  bank  or  institution  meets  bonding  or 
similar  reonlrements  under  State  law  which 
the  Council  determines  are  at  least  equlval- 
lent  to  those  imposed  on  banks  by  Federal 
law^. 

(2)  (A)  The  amount  of  such  bond  shall  be 
the  lesser  of  10  percent  of  the  amount  of  the 
funds  handled  by  such  flduclarv  and  $500,- 
000,  exceit  that  the  amount  of  such  bond 
shall  be  at  least  $1,000. 

(B)  The  Mavor,  after  notice  and  oonortun- 
ity  for  hearing  to  such  fiduciary  and  all  other 
parties  in  interest  to  such  Fund,  may  waive 
the  $500,000  limit. 

(C)  The  amount  of  such  bond  shall  be  set 
at  the  beelnnlne  of  each  fiscal  year. 

(3)  For  purposes  of  fixlne;  the  amount  of 
such  bond,  the  amount  of  funds  handled 
shall  be  determined  by  the  funds  handled 
by  the  nerson.  (troup.  or  class  to  be  covered  by 
such  bond  and  by  the  predecessor  or  pred- 
ecessors. If  anv,  durlne  the  nrecedine  reoort- 
Ing  year,  or  if  the  Fund  has  no  preceding 
reporting  year  under  this  title,  the  amount 
of  funds  to  be  handled  during  the  current 
ret-ortlng  year  by  such  nerson.  group,  or 
class,  estimated  as  Provided  In  regulations  to 
be  prescribed  by  the  Council. 

(4)  Such  bond  shall  provide  protection 
to  the  Fund  against  loss  by  reason  of  acts  of 
fraud  or  dishonesty  on  the  part  of  the  Fund 
official,  directly  or  through  connivance  with 
others. 

fS)  Any  bond  shall  have  as  suretv  thereon 
a  corporate  surety  comoanv  which  Is  an 
accentable  surety  on  Federal  bonds  under 
authority  granted  bv  the  Secretarv  of  the 
Treasury  pursuant  to  sections  6  throueh  13 
of  title  6,  United  States  Code  Any  bond 
shall  be  in  a  form  or  of  a  tvne  aooroved  by 
the  Council.  Including  Individual  bonds  or 
schedule  or  blanket  forms  of  bonds  which 
cover  a  stoud  or  class. 

(b)  It  shall  be  unlawful  for  any  Fund 
official  to  receive,  handle,  disburse,  or  other- 


wise exercise  custody  or  control  of  any  of 
the  funds  or  other  property  of  any  Tnnd 
without  being  bonded  as  required  by  subsec- 
tion (a),  and  it  shall  be  unlawful  for  any 
Fund  official  or  any  other  person  having 
authority  to  direct  the  performance  of  such 
functions  to  permit  such  functions,  or  any 
of  them,  to  be  performed  by  any  Fund 
official  with  respect  to  whom  the  require- 
ments of  subsection  (a)  have  not  been  met. 

(c)  It  shall  be  unlawful  for  any  person  to 
procure  any  bond  required  by  subsection  (a) 
from  any  surety  or  other  company  or  through 
any  agent  or  broker  in  whose  business  oper- 
ations the  Fund  or  any  party  in  interest  in 
the  Fund  has  any  control  or  significant 
financial  Interest,  direct  or  Indirect. 

(d)  Nothing  in  any  other  provision  of  law 
shall  require  any  person  required  to  be 
bonded  as  provided  In  subsection  (a)  because 
he  handles  funds  or  other  property  of  a 
Fund  to  be  bonded  Insofar  as  the  handling 
by  such  person  of  the  funds  or  other  property 
of  such  Fund  is  concerned. 

(e)  The  Council  shall  prescribe  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

LIMrrATION    ON    ACTIONS 

Sec.  186.  (a)  No  action  may  be  com- 
menced under  this  title  with  respect  to  a 
fiduciary's  breach  of  any  responsibility,  duty, 
or  obligation  under  this  part,  or  with  respect 
to  a  violation  of  this  part,  after  the  earlier 
of— 

(1)  six  years  after  (A)  the  date  of  the  last 
action  which  constituted  a  part  of  the 
breach  or  violation,  or  (B)  In  the  case  of  an 
omission,  the  latest  date  on  which  the  fidu- 
ciary could  have  cured  the  breach  or  viola- 
tion: or 

(2)  three  years  after  the  earliest  date  (A) 
on  which  the  plaintiff  had  actual  knowledge 
of  the  breach  or  violation,  or  (B)  on  which  a 
report  from  which  he  could  reasonably  be  ex- 
pected to  have  obtained  knowledge  of  such 
breach  or  violation  was  filed  with  the  Mayor, 
the  Council,  the  Speaker,  or  the  President 
pro  tempore  under  this  title: 

except  that  in  the  case  of  fraud  or  conceal- 
ment, such  an  action  may  be  commenced  not 
later  than  six  years  after  the  date  of  discov- 
ery of  such  breach  or  violation. 

CIVIL   ENFORCEMENT 

Sec.  187.  (a)  A  civil  action  may  be 
brought — 

(1)  by  a  participant  or  beneficiary — 

(A)  for  the  relief  provided  for  in  subsec- 
tion (b)  of  this  section,  or 

(B)  to  recover  benefits  due  to  him  under 
the  terms  of  his  retirement  program,  to  en- 
force his  rights  under  the  terms  of  the  re- 
tirement program,  or  to  clarify  his  rights  to 
future  benefits  under  the  terms  of  the  retire- 
ment program: 

(2)  by  a  participant  or  beneficiary  or  the 
District  of  Columbia  for  appropriate  relief 
under  section  182:  or 

(3)  by  a  participant  or  beneficiary  or  the 
District  of  Columbia  (A)  to  enjoin  any  act  or 
practice  which  violates  any  provision  of  this 
title  or  the  terms  of  a  retirement  program, 
or  (B)  to  obtain  other  appropriate  equitable 
relief  d)  to  redress  any  such  violation,  or  (11) 
to  enforce  any  provision  of  this  title  or  the 
terms  of  a  retirement  program. 

(bl  If  the  Board  falls  or  refuses  to  comply 
with  a  request  for  any  information  which  the 
Board  is  required  by  this  title  to  furnish  to 
a  participant  or  beneficiary  (unless  such  fail- 
ure or  refusal  results  from  matters  reason- 
ably beyond  the  control  of  the  Board)  by 
mailing  the  Information  requested  to  the  last 
known  address  of  the  requesting  participant 
or  beneficiary  within  thirty  days  after  such 
request,  then  the  Board  may.  In  the  court's 
discretion,  be  liable  to  such  participant  or 
beneficiary  In  an  amount  of  up  to  $100  a  day 
from  the  date  of  such  failure  or  refusal,  and 
the  court  may  order  the  Board  to  provide  the 
required  Information  and  may  In  Its  discre- 


tion order  such  other  relief  as  It  considers 
proper. 

(c)  The  Board  may  sue  and  be  sued  under 
this  title  as  an  entity.  Service  of  sununons, 
subpena,  or  other  legal  process  of  a  court 
upon  the  chairman  of  the  Board  In  his  ca- 
pacity as  such  shall  constitute  service  upon 
the  Board. 

(d)  In  any  action  under  this  title  by  a 
participant,  beneficiary,  or  fiduciary,  the 
court  In  its  discretion  may  allow  a  reason- 
able attorney's  fee  and  costs  of  action  to 
either  party. 

CLAIMS    PROCEDITRE 

Sec.  188.  In  accordance  with  regulations 
of  the  Council,  the  Mayor  shall  provide  to 
any  participant  or  beneficiary  who  has  a 
claim  for  benefits  under  a  retirement  pro- 
gram denied — 

(1)  adequate  written  notice  of  such 
denial,  setting  forth  the  specific  reasons  for 
such  denial  in  a  manner  calculated  to  be 
understood  by  such  participant  or  bene- 
ficiary: and 

(2 1  a  reasonable  opportunity  for  a  full 
and  fair  review  of  the  decision  denying  such 
claim. 

TITLE  II — CHANGES  IN  RETIREMENT 

BENEFITS 

Part  A — Police  Officers  and  Fire  Fighters' 

Retirement  Benefits 

salary  base  period  for  computation  of 

ANNUITY 

Sec  201.  Paragraph  (17)  of  subsection  (a) 
of  the  Policemen  and  Firemen's  Retirement 
and  Disability  Act  (D.C.  Code,  sec.  4-521(17)  ) 
Is  amended — 

( 1 )  by  striking  out  "twelve  consecutive 
months  of  police  or  fire  ser%'ice,"  and  insert- 
ing in  lieu  thereof  "thirty-six  consecutive 
months  of  police  or  fire  .service  in  the  case 
of  a  member  who  is  an  officer  or  member  of 
the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia  and 
who  first  becomes  such  a  member  after  the 
end  of  the  ninety-day  period  beginning  on 
the  date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act,  or  over 
any  twelve  consecutive  months  of  police  or 
fire  service  in  the  case  of  any  other  mem- 
ber,": and 

(2)  by  inserting  "or  thirty-six  consecu- 
tive months,  as  the  case  may  be,"  Imme- 
diately after  "twelve  consecutive  months" 
the  second  place  it  appears. 

CREDITABLE    SERVICE    FOR    FULL-TIME    OFFICIALS 
op   EMPLOYEE    ORGANIZATIONS 

Sec.  202.  (a)  Subsection  (c)  of  the  Police- 
men and  Firemen's  Retirement  and  Disabil- 
ity Act  (DC.  Code,  sec.  4-523)  Is  amended 
by  redesignating  paragraphs  (6)  and  (7)  of 
.such  subsection  as  paragraphs  (7)  and  (8), 
respectively,  and  by  inserting  after  para- 
graph (5)  the  following  new  paragraph: 

"(6)  (A)  Any  period  of  time  during  which 
a  member  who  Is  an  officer  or  member  of  the 
Metropolitan  Police  force  or  the  Fire  De- 
partment of  the  District  of  Columbia  Is  on 
aoproved  leave  without  pay  to  serve  as  a 
full-time  officer  or  employee  of  a  labor  or- 
ganization shall  be  considered  to  be  police 
or  fire  service  for  purposes  of  this  section 
If  such  member  files  an  election  in  accord- 
ance with  subparagraph  (B)  and  makes  pay- 
ments as  described  In  subparagraph  (C) .  The 
basic  salary  In  effect  at  any  time  for  the 
grade  in  which  a  member  was  serving  at  the 
time  he  entered  on  approved  leave  described 
In  the  preceding  sentence  shall  be  considered 
to  be  the  basic  salary  In  effect  for  such  mem- 
ber for  purposes  of  this  section  if  the  p>erlod 
of  time  when  such  member  is  on  approved 
leave  Is  considered  to  be  police  or  fire  serv- 
ice under  this  paragraph. 

"(B)  To  be  eligible  to  have  any  period 
of  approved  leave  described  in  subparagraph 
(A)  considered  to  be  police  or  fire  service 
for  purposes  of  this  section,  a  member  de- 
scribed In  such  subparagraph  must,  not  later 
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than  the  end  of  the  sixty-day  period  com- 
mencing on  the  day  such  member  enters  on 
such  approved  leave  or  the  effective  date 
of  this  paragraph,  whichever  occurs  later, 
file  an  election  with  the  Mayor  to  have  such 
period  of  approved  leave  considered  to  be 
police  or  fire  service  for  purposes  of  this 
section. 

"(C)  (1)  To  have  any  period  of  approved 
leave  described  In  subparagraph  (A)  oc- 
curring after  the  effective  date  of  this  sec- 
tion considered  to  be  police  or  fire  service, 
a  member  described  in  such  subparagraph 
must  each  month  deposit  with  the  Cus- 
todian of  Retirement  Funds  (as  defined  in 
section  102(c)  of  the  District  of  Columbia 
Retirement  Reform  Act)  for  deposit  in  the 
District  of  Columbia  Police  Officers  and  Fire 
Fighters'  Retirement  Fund  established  by 
section  122(a)  of  such  Act  a  sum  equal  to 
one-twelfth  the  annual  new-entrant  normal 
cost  of  the  annuity  of  a  member  receiving 
the  basic  salary  In  effect  during  such  month 
for  the  grade  in  which  such  member  was 
serving  at  the  time  such  member  entered  on 
such  leave. 

"  (11)  To  have  any  period  of  approved  leave 
described  In  subparagraph  (A)  which  oc- 
curred before  the  effective  date  of  this  sec- 
tion considered  -o  be  police  or  fire  service, 
a  member  described  in  such  subparagraph 
must  deposit  with  the  Custodian  of  Retire- 
ment Funds  (as  defined  In  section  102(c) 
of  the  District  of  Columbia  Retirement  Re- 
form Act)  for  deposit  in  the  District  of 
Columbia  Polics  Officers  and  Fire  Fighters' 
Retirement  Fund  established  by  section  122 
(a)  of  such  Act,  In  a  manner  to  be  deter- 
mined by  the  Mayor,  a  sum  equal  to  the 
new-entrant  normal  cost  of  the  annuity  of 
a  member  receiving  the  basic  salary  in  effect 
during  the  period  of  such  leave  for  the  grade 
in  which  such  member  was  serving  at  the 
time   such   member  entered   on   such  leave. 

"(lii)  The  Mayor  shall  make  an  annual 
determination  of  the  new-entrant  normal 
cost  for  purposes  of  clauses  (i)  and  (11) 
according  to  information  supplied  bv  the 
actuary  retained  pursuant  to  section  142  of 
the  District  of  Columbia  Retirement  Reform 
Act. 

"(D)  For  purposes  of  this  paragraph,  the 
term  "employee  organization'  means  any 
organization  of  any  kind,  cr  any  agency  or 
employer  representation  committee  or  plan, 
in  which  members  or  officers  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
of  the  District  of  Columbia  participate  and 
which  exists  for  the  purpose,  in  whole  or  in 
part,  of  dealing  with  the  government  of  the 
District  of  Columbia  concerning  grievances, 
labor  disputes,  wages,  rates  of  pay,  hours  of 
employment,  or  conditions  of  work.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

requir::ments  for  optional  retirement 
Sec    203.    (a)    Subsection    (h)(1)    of   the 
Policemen    and    Firemen's    Retirement    and 
Disability  Act   (DC.  Code.  sec.  4-528(1))    Is 
amended — 

(1)  by  striking  out  "who  completes  twenty 
years  of  police  or  fire  service"  and  inserting 
in  lieu  thereof  "who  is  an  officer  or  member 
of  the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia  and 
first  becomes  such  e,  member  after  the  end 
of  the  nlnety-dav  period  beginning  on  the 
date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act  and  who 
completes  twenty-five  years  of  nolics  or  fire 
service  and  attains  the  aee  of  fifty  years  and 
anv  other  member  (other  than  a  memt)er 
who  Is  an  officer  or  member  of  the  Metropoli- 
tan Police  force  or  the  Fire  neosrtment  of  the 
District  of  Columbia  who  first  becomes  such 
a  member  after  the  end  of  such  ninety-day 
period)  who  comnietes  twenty  years  of  police 
or  fire  service.":  and 


(2)  by  striking  out  "twenty  years;  Pro- 
vided" and  inserting  in  lieu  thereof  "(A) 
twenty-five  years,  in  the  case  of  a  member 
who  becomes  a  member  after  the  end  of  such 
ninety-day  period,  or  (B)  twenty  years,  in 
the  case  of  any  other  member:  Provided". 

(b)(1)  Paragraph  (2)  of  subsection  (h)  of 
the  Policemen  and  Firemen's  Retirement  and 
Disability  Act  (DC.  Code,  sec.  4-528)  Is 
amended  by  striking  out  "in  subsection  (h) " 
and  inserting  In  lieu  thereof  "under". 

(2)  Paragraph  (3)  of  such  subsection  Is 
amended  by  striking  out  "of  this  subsection 
(h)" 

disability  retirement 

Sec.  204.  (a)  Subsection  (g)  of  the  Police- 
men and  Firemen's  Retirement  and  Disability 
Act  (DC.  Code.  sec.  4-527)  U  amended— 

(1)  in  paragraph  (2).  by  striking  out  "In 
any  case  in  which  the  proximate  cause  of  an 
inlury  Incurred  or  disease  contracted  by  a 
member"  and  Inserting  in  lieu  thereof  "In 
any  case  involving  a  member  who  is  an  officer 
or  member  of  the  United  States  Park  Police 
force,  the  Executive  Protective  Service,  or  the 
United  States  Secret  Service  Division,  in 
which  the  proximate  cause  of  an  injury  in- 
curred or  disease  contracted  by  the  member"; 
and 

(2)  by  adding  at  the  end  thereof  the  frt- 
lowlng  new  paragraph: 

"(4)  A  member  who  Is  an  officer  or  member 
of  the  Metropolitan  Police  force  or  the  PIre 
Department  of  the  District  of  Columbia  may 
not  retire  and  receive  an  annuity  under  this 
subsection  on  the  basis  of  the  aggravation  in 
the  performance  of  duty  of  an  injury  in- 
curred or  a  di<:ease  contracted  in  the  per- 
formance of  duty  unless — 

"(A)  in  the  case  of  the  ttf:eTavatlon  of  a 
disease,  the  disease  was  reported  to  the  Board 
of  Police  and  Fire  Sureeons  within  thirty 
days  after  the  dlsea.se  was  first  diagnosed;  or 

"(B)  m  the  case  of  the  aegravatlon  of  an 
miurv,  the  Inlury  was  reported  to  the  Board 
of  Police  and  Fire  Sureeons  within  seven  days 
after  the  injury  was  Incurred  or.  If  the  mem- 
bei  was  unable  (as  determined  by  such 
Board)  as  a  result  of  the  inlury  to  report  the 
injury  within  such  seven-dnv  period,  with'n 
seven  days  after  the  member  became  able 
(as  determined  by  such  Board)  to  report  the 
injury. 

The  burden  of  establlshine;  inabllltv  to  report 
an  Inlurv  In  accordance  with  subparagraph 
(B)  within  seven  davs  after  such  Injury  was 
Incurred  and  of  establishing  that  such  lnjur\' 
was  reported  within  seven  days  after  the  end 
of  such  Inahllltv  s'lall  be  on  the  member 
claiming  such  Inability.  Any  report  under 
this  para?raoh  shall  Include  adequate  medi- 
cal documentation.  Nothlne  In  this  para- 
graph shall  be  deemed  to  alter  or  affect  any 
administrative  regulation  or  requirement  of 
the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia  with 
respect  to  the  reporting  of  an  inlurv  incurred 
or  aegravated,  or  anv  disease  contracted  or 
aggravated,  in  the  performance  of  duty.". 

(b)(1)  Sub«ectlon  (f)  of  such  Act  (D.C. 
Code,  Fee.  4-.'=26)   Is  amended— 

(A)  by  strlklne  out  "Whenever"  and  In- 
sertlnp-  in  lieu  t>ier»>of  "n\  FT»nt  ps  pro- 
vided in  paragraph  (2) ,  whenever":  and 

(B)  bv  addlnir  at  the  end  thereof  the  fol- 
lowing new  paragraph. 

"(2)  Whenever  anv  member  who  is  an  offi- 
cer or  member  of  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia  and  who  first  becomes  such  a 
member  after  the  end  of  the  ninetv-day 
period  be'dnnine  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Retirement 
Reform  Act  completes  five  years  of  pmllce  or 
fire  service  ond  is  found  by  the  Mayor  to  have 
become  dissibled  due  to  inlury  received  or 
dlsea-se  contracted  other  than  in  the  per- 
formance of  duty,  which  diesbilitv  precludes 
further  service  with  his  department,  such 
member  shall  be  retired  on  an  annuity  which 


shall  be  70  per  centum  of  bis  basic  salary  at 
the  time  of  retirement  multiplied  by  tbe 
percentage  of  disability  for  such  member  as 
determined  in  accordance  with  subsection 
(g)  (S)(B)(il)  of  this  section,  except  that 
such  annuity  shall  not  be  leas  than  30  per 
centum  of  his  basic  salary  at  tbe  time  of 
retirement.". 

(2)  Subsection  (g)  of  such  Act,  as 
amended  by  subsection  (a)  of  this  section, 
is  further  amended — 

(A)  In  paragraph  (i),  by  striking  out 
"Whenever"  and  Inserting  in  lieu  thereof 
■Except  as  provided  in  paragraph  (5) ,  when- 
ever"; and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

'"(5)  (A)  Whenever  any  member  who  is  an 
officer  or  member  of  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia  and  who  first  becomes  such  a 
member  after  the  end  of  the  ninety-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  the  District  of  Columbia  Retirement  Re- 
form Act  is  injured  or  contracts  a  disease  In 
the  performance  of  duty  or  such  injury  or 
disease  Is  aggravated  by  such  duty  at  any 
time  after  appointment  and  such  injury  or 
disease  or  aggravation  permanently  disables 
him  for  the  performance  of  duty,  he  shall 
upon  retirement  for  such  disability,  receive 
an  annuity  computed  in  accordance  with 
subparagraph  (B). 

"(B)  (i)  In  the  case  of  any  member  who 
retires  under  this  paragraph  or  paragraph 
(2)  of  subsection  (f).  the  Board  of  Police 
and  Fire  Surgeons  shall  determine,  within 
a  reasonable  time  and  in  accordance  with 
regulations  which  the  Mayor  shall  promul- 
gate, the  percentage  of  Impairment  for  such 
member  and  shall  report  such  percentage 
of  Impairment  to  the  Police  and  Firemen's 
Retirement  and  Relief  Board. 

"(it)  In  the  case  of  any  member  described 
in  clause  (1).  the  Police  and  Firemen's  Re- 
tirement and  Relief  Board  shall  determine 
within  a  reasonable  time  the  percentage  of 
disability  for  such  member  giving  due  re- 
gard to — 

"(I)   the  nature  of  the  Injury  or  disease, 

"(II)  the  percentage  of  impairment  re- 
ported pursuant  to  clause  (i), 

"(III)  the  position  in  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
District  of  Columbia  held  by  the  member 
immediately  prio-  to  his  retirement. 

■"(IV)  the  age  and  years  of  service  of  tbe 
member,  and 

"'(V)  any  other  factors  or  circumstances 
which  may  affect  the  capacity  of  the  member 
to  earn  wages  or  engage  in  gainful  activity 
in  his  disabled  ccndltlon,  including  the  effect 
of  the  disability  as  It  may  naturally  extend 
into  the  future. 

"(ill)  The  percentage  of  impairment  or  the 
percentage  of  disability  for  a  member  to 
whom  this  paragraph  applies  may  be  redeter- 
mined at  any  time  prior  to  the  time  such 
member  reaches  the  age  of  fifty  and  his  an- 
nuity shall  be  adjusted  accordingly. 

"(Iv)  The  annuity  of  a  member  who  is 
retired  under  this  paragraph  shall  be  70 
per  centum  of  his  basic  salary  at  the  time 
of  retirement  multiplied  by  the  percentage 
of  disability  for  such  member  as  determined 
in  accordance  with  clause  (11),  except  that 
such  annuity  shall  not  l)e  less  than  40  per 
centum  of  his  basic  salary  at  the  time  of 
retirement. 

"■(v)  For  purposes  of  this  paragraph — 

■"(I)  the  term  'impairment'  means  any  an- 
atomic or  functional  abnormality  or  loss 
existing  after  maximal  medical  rehabilita- 
tion has  been  achieved;  and 

"(II)  the  term  "disability'  means  any  ac- 
tual or  presumed  reduction  In  or  absence  of 
ability  tD  engage  In  gainful  activity  which 
is  caused,  in  whole  or  in  part,  by  an  im- 
pairment." 

(c)    The  amendment  made  by  paragraph 
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(1)  of  subsection  (a)  shall  not  apply  with 
respect  to  officers  and  members  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
of  the  District  of  Columbia  who  apply  for 
disability  retirement  under  subsection  (g) 
of  the  Policemen  and  Firemen's  Retirement 
and  Disability  Act  prior  to  the  end  of  the 
ninety-day  period  lieglnnlng  on  the  date  of 
the  enactment  of  this  Act.  The  amendment 
made  by  paragraph  (2)  of  subsection  (a) 
shall  not  apply  with  respect  to  injuries  in- 
curred or  diseases  first  diagnosed  prior  to  the 
end  of  such  ninety-day  period. 

RECOVEKT    FROM    DISABILITY 

SBC.  205.  (a)(1)  Subsection  (J)(l)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act  (D.C.  Code.  sec.  4 — 530(1))  is 
amended  In  the  first  sentence  by  striking  out 
"shall  cease "  and  all  that  follows  in  such 
sentence  and  inserting  In  lieu  thereof  "shall 
cease — 

"(A)  upon  reemployment  In  the  depart- 
ment from  which  he  was  retired, 

"(B)  on  the  date  of  the  medical  examina- 
tion showing  such  recovery, 

"(C)  forty-five  days  from  the  date  of  the 
determination  that  he  is  so  restored,  or 

"(D)  In  the  case  of  an  annuitant  who  wbs 
an  officer  or  member  of  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
District  of  Columbia  and  who  first  became 
such  a  member  after  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enactment  of  the  District  of  Columbia  Re- 
tirement Reform  Act,  upon  a  refusal  by  such 
annuitant  to  accept  an  offer  of  reemploy- 
ment in  the  department  from  which  he  was 
retired  at  the  same  grade  or  rank  as  he  held 
at  the  time  of  his  retirement. 
whichever  is  earliest.". 

(2)  (A)  Such  subsection  (J)(l)  Is  amend- 
ed In  the  second  sentence  by  striking  out 
"In  each  of  two  succeeding  calendar  years " 
and  Inserting  In  lieu  thereof  ".  in  each  of 
two  succeeding  calendar  years  in  the  case  of 
an  annuitant  who  was  an  officer  or  member 
of  the  United  States  Park  Police  force.  Exec- 
utive Protection  Service,  or  the  United  States 
Secret  Service  Division,  or  in  any  calendar 
year  in  the  case  of  an  annuitant  who  was  an 
officer  or  member  of  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia,". 

"(B)  Subsection  (J)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  (A)  If  any  annuitant  who  is  retired 
under  subsection  (f)  or  (g).  who  prior  to 
such  retirement  was  an  officer  or  member  of 
the  Metropolitan  Police  force  or  the  Fire  De- 
partment of  the  District  of  Columbia,  and 
who  first  became  such  a  member  after  the 
end  of  the  ninety-day  period  beginning  on 
the  date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act.  receives, 
directly  or  indirectly,  income  from  wages  or 
self-employment,  or  both,  in  any  calendar 
year  after  the  calendar  year  in  which  he  re- 
tire*— 

"(I)  in  an  amount  in  excess  of  the  dif- 
ference between  70  per  centum  of  the  cur- 
rent earnings  limitation  and  the  amount  of 
annuity  payable  to  such  annuitant  during 
such  year  under  each  such  subsection  prior 
to  the  reductions  provided  for  In  this  para- 
graph, then  (except  as  provided  in  subpara- 
graph (D) )  the  annuity  of  such  annuitant 
shall  be  reduced  by  50  cents  for  each  $1  of 
such  IncMne  received  during  such  year  in 
excess  of  such  difference;  and 

"((11)  in  an  amount  In  excess  of  the  dif- 
ference between  the  current  earnings  limita- 
tion and  the  amount  of  annuity  payable  to 
such  annuitant  during  such  year  under  each 
such  subsection  prior  to  the  reductions  pro- 
vided for  In  this  paragraph,  then  (except  as 
provided  in  subparagraph  (D))  the  annuity 
of  such  annuitant  shall  l>e  further  reduced 
by  20  cents  for  each  $1  of    such  Income  re- 


ceived during  such  year  in  excess  of  such  dif- 
ference. 

"(B)  For  the  purposes  of  subparagraph 
(A),  the  term  "current  earnings  limitation', 
with  respect  to  an  annuitant,  means  the 
greater  of — 

"(1)  the  current  annual  salary  for  the 
position  which  such  annuitant  held  imme- 
diately prior  to  the  retirement  of  such  an- 
nuitant; or 

"(11)  the  current  entry  level  salary  for  ac- 
tive officers  and  members,  divided  by  .7. 

"(C)  The  reductions  provided  for  in  sub- 
paragraph (A)  shall  be  made  as  follows: 

"(i)  Such  reductions  shall  be  pro  rated 
over  a  period  of  twelve  consecutive  months, 
with  equal  amounts  withheld  from  each  pay- 
ment of  annuity  during  such  twelve-month 
period. 

"(il)  The  twelve  month  period  during 
which  such  reduction  is  made  shall  begin  as 
soon  after  the  end  of  the  calendar  year  in- 
volved as  is  adminLstralively  practicable  (as 
determined  In  accordance  with  regulations 
which  the  Mayor  of  the  Dl.strict  of  Columbia 
shall  promulgate) . 

"(D)  If  the  Mayor  of  the  District  of  Colum- 
bia determines  that  the  level  of  income  of  an 
annuitant  whose  annuity  would  otherwise  be 
reduced  In  accordance  with  subparagraph 
(A)  has  decreased  significantly  (other  than 
in  accordance  with  normal  income  fluctua- 
tions for  such  annuitant)  during  the  period 
in  which  such  reduction  would  occur,  the 
Mayor  may  authorize  the  withholding  during 
such  period,  or  any  portion  thereof,  of  such 
lesser  amount  than  the  amount  prescribed 
in  such  subparagraph  as  the  Mayor  considers 
appropriate  or  the  Mayor  may  waive  the  re- 
quirements of  subparagraph  (A)  if  he  finds 
that  circumstances  justify  such  waiver. 

"(E)  (1)  Any  annuitant  who  is  retired  un- 
der subsection  (fi  or  (gl  and  who  prior  to 
such  retirement  was  an  officer  or  member  of 
the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia  shall, 
at  such  times  as  the  Mayor  of  the  District  of 
Columbia  shall  by  regulation  prescribe,  sub- 
mit to  the  Major  a  notarized  statement  con- 
taining such  information  as  the  Mayor  shall 
by  regulation  require  with  respect  to  the  in- 
come received  by  such  annuitant  from  wages 
or  self-employment,  or  both.  After  examin- 
ing such  statement,  the  Mayor  may  require 
such  annuitant  to  submit  to  the  Mayor  a 
further  notarized  statement  containing  such 
additional  information  with  respect  to  the 
Income  received  by  such  annuitant  from 
wages  or  self-appointment,  or  both,  as  the 
Mayor  deems  appropriate. 

"(11)  Any  annuitant  described  in  clause 
(1)  who  willfully  furnishes  materially  false 
Information  with  respect  to  his  Income  In 
any  statement  required  to  be  submitted  un- 
der such  clause  shall  forfeit  all  rights  to  his 
disability  annuity.  Any  such  annuitant  who 
refuses  or  otherwise  willfully  falls  to  timely 
submit  such  statement  as  required  by  this 
subsection,  payment  of  the  annuity  to  such 
annuitant  shall  cease  and  such  annuitant 
shall  not  be  eligible  to  receive  such  annuity 
or  part  thereof  for  the  period  beginning  on 
the  date  after  the  final  day  for  timely  filing 
of  such  statement  and  ending  on  the  date  on 
which  the  Mayor  receives  such  statement. 
Nothing  In  this  clause  shall  affect  any  rights 
to  a  survivor's  annuity  under  subsection  (k) 
based  upon  the  service  of  such  annuitant", 
(b)  Subsection  (m)  (2)  of  such  Act  (D.C. 
Code.  sec.  4-533(2))    Is  amended— 

(1)  by  inserting  "(A)  "  before  "If  a  mem- 
ber"; 

(2)  by  striking  out  the  last  sentence  of 
such  subsection  and  adding  after  "is  based." 
the  following:  "The  Commissioner  shall  not 
require  employment  questionnaires  under 
subsection  (J)  (3)  (C)  or  the  medical  exami- 
nation of  such  member  under  subparagraph 


(B)  after  such  member  reaches  the  age  of 
fifty.":  and 

(3)   by  adding  at  the  end  of  such  subsec- 
tion the  following: 

"(B)  The  Mayor  shall,  by  regulation,  re- 
quire any  annuitant  who  was  an  officer  or 
member  of  the  Metropolitan  Police  force  or 
the  Fire  Department  of  the  District  of  Co- 
lumbia and  who  retired  before,  on,  or  after 
the  date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act  under  sub- 
section (f)  or  (g)  of  this  section  to  under- 
go, during  each  twelve-month  period  follow- 
ing the  effective  date  of  this  subparagraph, 
at  least  one  medical  examination  of  the  dis- 
ability upon  which  the  annuitant's  retire- 
ment under  subsection  (f )  or  (g)  Is  based.  No 
such  annuitant  shall  be  required  under  such 
regulations  to  undergo  a  medical  examination 
during  any  such  twelve-month  period  during 
which  the  annuitant  was  required  to  undergo 
a  medical  examination  under  this  subsection 
in  connection  with  such  annuitant's  employ- 
ment. Such  annual  examination  shall  be 
carried  out  by  the  Board  of  Police  and  Fire 
Surgeons  or  by  a  physician  designated  by  the 
Board. 

"(C)  Such  regulations  shall  further  pro- 
vide for  notification  by  the  Board  of  Police 
and  Fire  Surgeons  to  each  such  annuitant  as 
lo  the  time  and  place  for  such  examination 
and  the  consequences  of  failure  to  appear 
and  submit  to  such  examination. 

"(D)  In  any  case  In  which  the  requirement 
to  undergo  a  medical  examination  under  this 
section  would  imoose  on  an  annuitant  an 
undue  hardship  because  of  the  physical  or 
mental  condition  of  such  annuitant,  the 
Mayor,  by  regulation,  shall  provide  other 
means  sufficient  to  determine  the  continu- 
ance of  the  disability  on  which  such  annui- 
tant's retirement  under  subsection  (f )  or  (g) 
Is  based. 

"(E)  Such  regulations  shall  further  pro- 
vide that,  in  any  case  involving  any  such 
member  so  retired  who  refuses  or  otherwise 
falls  to  undergo  any  medical  exam  required 
by  this  section,  payment  of  the  annuity  to 
such  member  shall  cease  and  svich  member 
shill  not  be  eligible  to  receive  such  annuity 
or  any  part  thereof  for  any  period  com- 
mencing on  the  day  next  following  the  day 
on  which  such  member  was  required  to 
undergo  such  examination,  and  ending  on 
the  date  on  which  such  member  undergoes 
such  examination.  Nothing  In  this  paragraph 
shall  be  construed  as  affecting  any  rights  to 
a  survivor's  annuity  under  subsection  (k) 
based  upon  the  service  of  such  member.", 
(c)  The  amendments  made  by  subsections 

I  a)  and  (b)  shall  take  effect  at  the  end  of 
the  ninety-day  period  beginning  on  the  date 
of  enactment  of  this  Act.  The  amendment 
made  by  paragraph  (2)  (B)  of  subsection  (a) 
shall  apply  with  respect  to  Income  from 
wages  or  self-employment,  or  both,  received 
directly  or   Indirectly   during  calendar  year 

1979  or  the  calendar  year  after  the  year  In 
which  the  member  retires,  whichever  is  later, 
and  any  calendar  year  thereafter. 

SURVIVORS'     ANNUITIES 

Sec.  206.  (a)(1)  Subsection  (k)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act  (D.C.  Code.  sec.  4-631)  Is 
amended — 

(A)  in  paragraph  (2)  — 

(I)  by  Inserting  "(A)"  immediately  after 
■'40  per  centum"  the  second  place  it  appears, 
and 

(II)  by  striking  out  "computed."  and  in- 
serting In  lieu  thereof  "computed  In  the  case 
of  a  member  who  was  an  officer  or  member 
cf  the  United  States  Park  Police  force,  the 
Executive  Protective  Service,  or  the  United 
States  Secret  Service  Division,  or  (B)  of  the 
adjusted  average  pay  of  such  former  member 
in  the  case  of  a  member  who  was  an  officer 
or  member  of  the  Metropolitan  Police  force 
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or  the  Fire  Department  of  the  District  of 
Columbia;";  and 

(B)  by  amending  paragraph  (3)  to  read 
as  follows: 

"(3)  Each  surviving  child  or  student-child 
of  any  member  who  dies  before  retirement, 
or  of  any  former  member  who  dies  after 
retirement,  shall  be  entitled  to  receive  an 
annuity  equal  to  the  smallest  of — 

"(A)  In  the  case  of  a  member  or  former 
member  who  Is  survived  by  a  wife  or 
husband — 

"(1)  60  per  centum  of — 

"(I)  the  member's  average  pay  at  the  time 
of  death,  or 

"(II)  the  basis  upon  which  the  former 
member's  annuity  at  the  time  of  death  was 
computed  in  the  case  of  a  member  who  was 
an  officer  or  member  of  the  United  States 
Park  Police  force,  the  Executive  Protective 
Service,  or  the  United  States  Secret  Service 
Division,  or  the  aajusted  average  pay  of  the 
former  member  in  the  case  of  a  member  who 
was  an  officer  or  member  of  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
Uistrict  of  Columbia, 
divided  by  the  number  of  eligible  children; 

"(11)  $1,548;  or 

"(ill)  (4,644  divided  by  the  number  of 
eligible  children;  and 

"(B)  in  the  case  of  a  member  or  former 
member  who  is  not  survived  by  a  wife  or 
husband — 

"(i)  "(5  per  centum  of — 

"(1)  the  member's  average  pay  at  the  time 
of  death,  or 

"(II)  the  basis  upon  which  the  former 
member's  annuity  at  the  time  of  death  was 
computed  In  the  case  of  a  member  who  was 
an  officer  or  member  of  the  United  States 
Park  Police  force,  the  Executive  Protective 
Service,  or  the  United  States  Secret  Service 
Division,  or  the  adjusted  average  pay  of  the 
former  member  in  the  case  of  a  member  who 
was  an  officer  or  member  of  the  Metropwlitan 
Police  force  or  the  Fire  Department  of  the 
District  of  Columbia, 
divided  by  the  number  of  eligible  children; 

"(11)  $1,860;  or 

"(ill)  $5,580  divided  by  the  number  of 
eligible  children.". 

(2)  Subsection  (a)  of  such  Act  (D.C. 
Code.  sec.  4-521)  Is  amended — 

(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  of  such  subsection  and  In- 
serting In  lieu  thereof  the  following:  ",  In 
the  case  of  a  member  who  was  an  officer  or 
member  of  the  United  States  Park  Police 
force,  the  Executive  Protective  Service,  or 
the  United  States  Secret  Service  Division,  or 
the  surviving  husband  of  a  member  or  former 
member  who  was  a  member  or  officer  of  the 
Metropolitan  Police  force  or  the  Fire  De- 
partment of  the  District  of  Columbia  If— 

"(A)  he  was  married  to  such  member  or 
former  member  (I)  while  she  was  a  member, 
or  (11)  for  at  least  one  year  Immediately 
precedln<»  her  death,  or 

'(B)  he  Is  the  father  of  Issue  by  such 
marriage";  and 

(B)  by  Inserting  the  following  new  para- 
graph Immediately  after  paragraph   (17): 

"(18)  The  term  'adjusted  average  pay 
means  the  average  nay  of  a  member  who  was 
an  officer  or  member  of  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
District  of  Columbia  increased  by  the  per 
centum  Increase  (adiusted  to  the  nearest 
one-tenth  of  1  per  centum  In  the  Consumer 
Price  Index  for  All  Urban  Consumers,  pub- 
lished bv  the  Bureau  of  Labor  Statistics,  be- 
tween the  month  In  which  such  member  re- 
tires and  the  month  Immediately  prior  to 
the  month  In  which  such  member  dies.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  aoDly  with  respect  to  survivor  an- 
nuities under  the  Policemen  and  Firemen's 
Retirement  and  Disability  Act  for  survivors 
of  officers  or  members  of  the  Metropolitan 


Police  force  or  the  Fire  Department  of  the 
District  of  Columbia  which  commence  on 
or  after  the  first  day  of  the  first  month  which 
begins  after  end  of  the  ninety-day  period  be- 
ginning on  the  date  of  enactment  of  this 
Act. 

DEFERRED  ANNUITIES 

Sec.  207.  (a)(1)  The  Policemen  and  Fire- 
men's Retirement  and  Disability  Act  is 
amended — 

(A)  by  redesignating  subsections  (1) 
through  (r)  as  subsections  (m)  through  (s), 
respectively;  and 

(B)  by  Inserting  Immediately  after  subsec- 
tion (k)  the  following  new  subsection: 

"DEFERRED  ANNUITIES 

"(1)(1)  Except  as  provided  in  paragraph 
(2),  any  member  who  is  an  officer  or  mem- 
ber of  the  Metropolitan  Police  force  or  the 
Fire  Department  of  the  District  of  Columbia 
who  completes  five  years  of  police  or  fire  serv- 
ice and  who  is  thereafter  separated  from  his 
department,  except  for  retirement  under 
subsection  (f),  (g),  or  (h).  shall  be  entitled 
to  an  annuity  commencing  on  the  first  day  of 
the  month  during  which  such  member  at- 
tains the  age  of  fifty-five  or  on  the  first  day 
of  the  first  month  beginning  after  such  mem- 
ber's separation  from  his  department,  which- 
ever month  occurs  later.  Such  annuity  shall 
be  computed  at  the  rate  of  2'/2  per  centum 
of  his  average  pay  for  each  year  of  service  up 
to  twenty  years  of  service  and  at  the  rate  of 
3  per  centum  of  his  average  pay  for  each  year 
of  service  after  twenty  years  of  service,  or,  in 
the  case  of  a  member  who  first  became  such 
a  member  after  the  end  of  the  ninety-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  the  District  of  Columbia  Retirement  Re- 
form Act,  after  twenty-five  years  of  service. 
except  that  such  annuity  may  not  exceed  80 
per  centum  of  the  average  pay  of  such  mem- 
ber. 

"(2)  (A)  Any  member  who  Is  an  officer  or 
member  of  the  Metropolitan  Police  force  or 
the  Fire  Department  of  the  District  of  Co- 
lumbia who  completed  five  years  of  police  or 
fire  service  and  who  is  thereafter  separated 
from  his  department  (other  than  a  member 
who  retires  under  subsection  (f).(g),or(h)) 
may  elect,  at  the  time  of  his  separation,  to 
receive  a  refund  of  the  amount  of  deduc- 
tions made  from  his  salary  under  this  sec- 
tion. Receipt  of  such  refund  by  the  member 
shall  void  all  annuity  rights  under  this  sec- 
tion. 

"(B)(1)  Any  member  who,  by  electing  to 
receive  a  refund  under  subparagraph  (A), 
loses  annuity  rights  under  this  section,  may 
reestablish  all  such  rights  at  any  time  prior 
to  attaining  the  age  of  fifty-five  by  rede- 
positlng  the  amount  of  such  refund  plus  in- 
terest computed  In  accordance  with  para- 
graph (3). 

"(11)  If  any  member  who  receives  a  re- 
fund under  subnaragraph  (A)  Is  subse- 
quently reappointed  to  any  department 
whose  members  come  under  this  section  and 
elects,  at  the  time  of  such  reappointment, 
to  redeposlt  the  amount  refunded  to  him 
under  subparagraph  (A)  plus  Interest  com- 
puted In  accordance  with  paragraph  (3). 
then  credit  shall  be  allowed  urder  this  sec- 
tion for  such  member's  prior  period  of 
service.  Such  redeposlt  (and  the  required 
interest  thereon)  may,  at  the  election  6t  the 
member,  be  made  In  a  lump  sum  or  in  not 
to  exceed  60  monthly  installments,  except 
that  If  the  member  dies  before  depositing 
the  full  amount  due  under  the  preceding 
sentence,  the  requirements  of  such  sentence 
shall  be  deemed  to  have  been  met. 

"(3)  The  Interest  which  Is  required  by 
paragraphs  (2)  (B)(1)  and  (11)  of  this  sub- 
section and  by  paragraph  (2)  (B)  of  sub- 
section (d)  to  be  paid  by  a  member  who  re- 
deposlts  the  amount  of  previously  refunded 
deductions  shall  be  computed  as  follows: 

"(A)  Interest  shall  be  paid  at  a  rate  which 


(as  determined  by  the  Mayor  of  the  District 
of  Columbia)  is  equal  to  the  average  rate  of 
return  on  investment  (adjusted  to  the  near- 
est one-eighth  of  1  per  centum)  for  the  Dis- 
trict of  Columbia  Police  Officers  and  Fire 
Fighters'  Retirement  Fund  (established  by 
section  122  of  the  District  of  Columbia  Re- 
tirement Reform  Act)  for  the  period  begin- 
ning on  the  first  day  of  the  first  month 
which  begins  after  the  end  of  the  eerrice  with 
respect  to  wliich  the  redeposlt  Is  made  and 
ending  on  the  last  day  of  the  month  which 
precedes  the  month  during  which  he  rede- 
posits  the  refund  if  he  malces  a  lump  sum 
payment  or  during  which  he  makes  the  first 
monthly  payment  if  he  makes  monthly  pay- 
ments, except  that  for  so  much  of  any  such 
period  which  precedes  October  1,  1961,  the 
average  rate  of  Interest  on  interest-bearing 
obligations  of  the  United  States  forming  a 
part  of  the  public  debt  (adjusted  to  the  near- 
est one-eighth  of  1  per  centum)  shall  be  used 
in  determining  the  Interest  rate  to  be  paid 
on  redeposits  under  this  section. 

"(B)  Interest  stiall  be  payable  for  the  pe- 
riod beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the  pe- 
riod of  service  with  respect  to  which  the  re- 
deposlt is  made  and  ending  on  the  last  day 
of  the  month  which  precedes  the  month  dur- 
ing which  he  redeposits  the  refund. 

"(C)  If  a  member  elects  to  make  his  re- 
deposlt in  monthly  Installments,  each 
monthly  payment  shall  include  Interest  on 
that  portion  of  the  refund  which  Is  then 
being  redeposlted.". 

(2)  Subsection  (k)  of  such  Act  (D.C.  Code, 
4-531),  as  amended  by  section  206  of  this 
Act,  Is  further  amended — 

( A )  In  paragraph  ( 2 )  — 

(i)  by  striking  out  "or"  In  the  first  place 
it  appears,  and 

(11)  by  Inserting  "or  of  any  member  en- 
titled to  receive  an  annuity  under  subsection 
(1)  (regardless  of  whether  such  member  is 
receiving  such  annuity  at  the  time  of 
death ) ,"  immediately  after  "after  retire- 
ment,"; 

(B)  In  paragraph  (3)  — 

( I )  by  striking  out  "or"  the  second  place  It 
appears,  and 

(ill  by  Inserting  "or  of  any  member  en- 
titled to  receive  an  annuity  under  subsection 
(li  (regardless  of  whether  such  member  is 
receiving  such  annuity  at  the  time  of 
death),"  immiediately  after  "after  retire- 
ment,"; and 

(C)  In  paragraph  (6)  — 

(i)  by  striking  out  ",  may,"  In  the  first 
sentence  and  Inserting  In  lieu  thereof  "may". 

(II)  by  Inserting  ".  and  any  member  en- 
titled to  receive  an  annuity  under  subsec- 
tion (1)  of  this  section  may  at  the  time  such 
annuity  commences."  Immediately  after 
"such  retirement,"  in  the  first  sentence, 

(ill)  by  striking  out  "the  retired  annui- 
tant" in  the  first  sentence  and  inserting  in 
lieu  thereof  "such  member's", 

(iv)  by  striking  out  "the  retiring"  in  the 
proviso  in  the  first  sentence  and  Inserting  In 
lieu  thereof  "such", 

(v)  by  striking  out  "retiring"  in  the  sec- 
ond and  fourth  sentences. 

(vl)  by  striking  out  "retirement"  in  the 
last  sentence  and  inserting  In  lieu  thereof 
"election",  and 

(vll)  by  striking  out  "or  (h)"  In  the  last 
sentence  and  inserting  In  lieu  thereof  "(h). 
or  (1) .  as  the  case  may  be". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

INTEREST    OF    REFUNDS     AND    ON     DEPOSITS    FOR 
PRIOR   SERVICE   CREDIT 

Sec.  208.  (a)(1)  Subsection  (d)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act  (DC.  Code.  sec.  4-524)  is 
amended — 
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(A)  In  paragraph  (2)  — 
(1)  by  striking  out  "Any  member  coming 
under  the  provisions  of  this  section"  and 
Inserting  in  lieu  thereof  "(A)  any  member 
who  is  an  officer  or  member  of  the  United 
States  Park  Police  force,  the  Executive  Pro- 
tective Service,  or  the  United  States  Secret 
Service  Division.":  and 

(11)  by  adding  at  the  end  of  such  para- 
graph the  following  new  subparagraph, 

"(B)  Any  member  who  Is  an  officer  or  mem- 
ber of  the  Metropolitan  Police  force  or  the 
Plre  Department  of  the  District  of  Columbia 
with  less  than  five  years  of  police  or  fire  serv- 
ice who  is  separated  from  his  department, 
except  for  retirement  under  subsection  (f). 
(g).  or  (h),  shall  be  refunded  the  amount  of 
the  deductions  made  from  his  salary  under 
this  section.  The  receipt  of  payment  of  such 
deductions  by  such  member  shall  void  all 
annuity  rights  under  this  section,  except 
that  if  such  member  is  subsequently  reap- 
pointed to  any  department  whose  members 
come  under  this  section  and  such  member 
elects,  at  the  time  of  such  reappointment,  to 
redeposit  the  amount  refunded  to  him  pur- 
suant to  the  preceding  sentence  plus  Interest 
computed  in  accordance  with  subsection 
(1)(3).  then  credit  shall  be  allowed  under 
this  section  for  the  prior  period  of  service. 
Such  redeposit  (and  the  Interest  required 
thereon)  may  be  made,  at  the  election  of  the 
member,  in  a  lump  sum  or  In  not  to  exceed 
60  monthly  Installments,  except  that  If  such 
member  dies  before  depositing  the  full 
amount  due  under  the  preceding  sentence, 
the  requirements  of  such  sentence  shall  be 
deemed  to  have  been  met."; 

(B)  In  the  proviso  at  the  end  of  paragraph 
(3),  by  inserting  Immediately  before  the 
period  ".  except  that  If  the  member  wa.s  an 
officer  or  member  of  the  Metropolitan  Police 
force  or  the  Plre  Department  of  the  District 
of  Columbia,  no  payment  shall  be  made  if 
no  natural  person  Is  determined  to  be  en- 
titled thereto":  and 

(C)  in  paragraph  (4)  — 

(1)  by  striking  out  "after  retirement",  and 
(11)    In  the  proviso  at  the  end  of  such 

paragraph  by  inserting  ".  except  that  if  the 
member  was  an  officer  or  member  of  the 
Metropolitan  Police  force  or  the  Plre  De- 
partment of  the  District  of  Columbia,  no 
payment  shall  be  made  If  no  natural  person 
Is  determined  to  be  entitled  thereto"  im- 
mediately before  the  period. 

(2)  Paragraph  (5)  of  subsection  (c)  of 
such  Act  (DC.  Code,  sec.  4-523(5)  1$ 
amended  to  read  as  follows: 

"(5)  (A)  A  member  shall  be  allowed  credit 
for  government  service  performed  prior  to 
appointment  In  any  of  the  departments  men- 
tioned in  subsection  (a)(1)  of  this  section, 
if  such  member  deposits  a  sum  equal  to  the 
entire  amount.  Including  interest  (If  any) 
refunded  to  him  for  such  period  of  govern- 
ment service.  A  member  who  Is  an  officer  or 
member  of  the  Metropolitan  Police  force 
or  the  Plre  Department  of  the  District  of 
Columbia  shall  deposit  such  sum.  plus  in- 
terest computed  in  accordance  with  sub- 
paragraph (B).  with  the  Custodian  of  Re- 
tirement Funds  (as  defined  In  section  102(6) 
of  the  District  of  Columbia  Retirement  Re- 
form Act)  for  deposit  in  the  District  of  Co- 
lumbia Police  Officers  and  Plre  Fighters'  Re- 
tirement Fund  established  by  section  122(a) 
of  such  Act.  All  other  members  shall  de- 
posit such  sums  with  the  Mayor  of  the  Dis- 
trict of  Columbia  for  credit  to  the  revenues 
of  the  District  of  Columbia.  If  the  member 
so  elects,  he  may  deposit  the  total  amount 
of  such  refund  In  monthly  Installments  not 
exceeding  twenty-four,  except  that  in  the 
case  of  a  member  who  is  an  officer  or  mem- 
ber of  the  United  States  Park  Police  force  the 
Executive  Protective  Service,  or  the  United 
States  Secret  Service  Division,  such  monthly 
installmente  shall  be  of  equal  amounts   No 


deposit  shall  be  required  for  days  of  unused 
sick  leave  credited  under  subsection  (h)  of 
this  section. 

"(B)  Interest  required  on  deposits  under 
this  paragraph  for  members  who  are  officers 
or  members  of  the  Metropolitan  Police  force 
or  the  Fire  Department  of  the  District  of 
Columbia  shall  be  computed  as  follows: 

"(1)  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  District 
of  Columbia)  is  equal  to  the  average  rate  of 
return  on  Investment  (tuljusted  to  the 
nearest  one-eighth  of  1  per  centum)  for  the 
District  of  Columbia  Police  Officers  and  Fire 
Fighters'  Retirement  F^and  (established  by 
section  122  of  the  District  of  Columbia  Re- 
tirement Reform  Act)  for  the  period  begin- 
ning on  the  first  day  of  the  first  month 
which  begins  after  the  end  of  the  service  with 
respect  to  which  the  deposit  is  made  and 
ending  on  the  last  day  of  the  month  which 
precedes  the  month  during  which  the  de- 
posit Is  made  if  he  makes  a  lump-sum  pay- 
ment or  during  which  he  makes  the  first 
monthly  payment  If  he  makes  monthly  pay- 
ments, except  that  for  so  much  of  any  such 
period  which  precedes  October  1,  1981.  the 
average  rate  of  Interest  on  interest-bearing 
obligations  of  the  United  States  forming  a 
part  of  the  public  debt  (adjusted  to  the 
nearest  one-eighth  of  1  per  centum)  shall  be 
used  in  determining  the  interest  rate  to  be 
paid  on  deposits  under  this  paragraph. 

"(il)  Interest  shall  be  payable  for  the  pe- 
riod beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the  pe- 
riod of  service  with  respect  to  which  the  de- 
posit is  made  and  ending  on  the  last  day  of 
the  month  which  precedes  the  month  during 
which  the  deposit  Is  made. 

"(Hi)  If  a  member  elects  to  make  his  de- 
posit in  monthly  installments,  each  monthly 
payment  shall  include  interest  on  that  por- 
tion of  the  refund  which  is  then  being  re- 
deposited.". 

The  amendments  made  by  subsection  (a) 
shall  take  effect  at  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  The  amendments  made  by 
paragraph  (2)  of  subsection  (a)  shall  not 
apply  with  respect  to  deposits  made,  in  whole 
or  In  part,  prior  to  the  end  of  such  ninety- 
day  period. 

COST-OF-LIVING      ADJUSTMENTS      OF      ANNUITIES 

Sec.  209.  (a)(1)  The  Policemen  and  Fire- 
men's Retirement  and  Disability  Act  Is 
amended — 

I  A)  by  redesignating  subsections  (m) 
tnrough  (s).  as  redesignated  by  section 
207(a)  {l)iA)  of  this  Act.  as  subsections 
(n)  through  it) .  respectively;  and 

(B)  by  inserting  immediately  after  subsec- 
tion (1).  as  added  by  the  amendment  made 
by  section  207(a)  (1)  (B)  of  this  Act.  the  fol- 
lowing new  subsection : 

"COST-OF-LIVING     ADJUSTMENTS     OF     ANNUITIES 

"(m)(l)  Each  month  the  Mayor  of  the 
District  of  Columbia  shall  determine  the  per 
centum  change  in  the  price  index.  On  the 
t:asis  of  this  determination,  and  effective  the 
first  day  of  the  third  month  which  begins 
after  the  price  index  shall  have  equaled  the 
rise  of  at  least  3  percentum  for  three  con- 
secutive months  over  the  price  Index  for  the 
base  month  each  annuity  payable  under  this 
section  which — 

"(A)  Is  payable  to  a  survivor  of  a  member 
who  was  an  officer  or  member  of  the  United 
States  Park  Police  force,  the  Executive  Pro- 
tective Service,  or  the  United  States  Secret 
Service  Division,  and 

"(B)  has  a  commencing  date  on  or  before 
such  effective  date. 

shall  be  increased  by  1  per  centum  plus  the 
per  centum  rise  in  the  price  index.  For  pur- 
poses of  this  paragraph,  the  term  'base 
month'  means  the  month  for  which  the  price 
index  showed  a  per  centum  rise  forming  the 
basis  for  a  cost-of-living  annuity  Increase 


under  this  paragraph,  except  that,  until  the 
first  cost-of-living  annuity  Increase  under 
this  paragraph,  the  base  month  shall  be  the 
last  month  which  was  the  base  month  for 
purposes  of  subsection  (k)(7)  before  Its  re- 
peal by  section  209(b)  of  the  District  of  Co- 
lumbia Retirement  Reform  Act. 

"(2)  With  respect  to  any  annuity  payable 
under  this  section  which  Is  payable  to  a 
member  who  was  an  officer  or  member  of  the 
Metropolitan  Police  force  or  the  Plre  De- 
partment oi  the  District  of  Columbia,  or  to 
a  survivor  of  any  such  member,  the  Mayor 
shall— 

"(A)  on  January  1  of  each  year,  or  vrith- 
In  a  reasonable  time  thereafter,  determine 
the  per  centum  change  In  the  price  Index 
published  for  December  of  the  preceding  year 
over  the  price  index  published  for  June  of 
the  preceding  year,  an(l 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the  per 
centum  change  in  the  price  index  published 
for  June  of  such  year  over  the  price  index 
published  for  December  of  the  preceding  year. 

"(3)  i;  in  any  year  the  per  centum  change 
determined  under  either  paragraph  (2)  (A) 
of  (2)  (B)  indicated  a  rise  in  the  price  Index, 
then — 

"(A)  in  the  case  of  an  Increase  under  par- 
agraph (2)  (A),  (1)  each  annuity  described 
In  paragraph  (2)  having  a  commencing  date 
not  later  than  March  1  of  such  year  shall, 
effective  such  March  1,  be  Increased  by  the 
per  centum  change  computed  under  such 
paragraph,  adjusted  to  the  nearest  one-tenth 
of  1  per  centum,  and  (11)  each  annuity  de- 
scribed In  such  paragraph  having  a  com- 
mencing date  after  such  March  1  but  before 
the  effective  date  of  the  next  increase  In 
annuities  under  this  paragraph  shall,  effec- 
tive such  commencing  date,  be  increased  by 
such  per  centum  change,  adjusted  to  the 
nearest  one-tenth  of  1  per  centum,  or 

"(3)  In  the  case  of  an  increase  under 
paragraph  (2)(B),  (1)  each  annuity  de- 
scribed In  paragraph  (2)  having  a  commenc- 
ing date  not  later  than  September  1  of  such 
year  shall,  effective  such  September  1.  be  In- 
creased by  the  per  centum  change  computed 
under  such  paragraph,  adjusted  to  the  near- 
est one-tenth  of  1  per  centum,  and  (II)  each 
annuity  described  In  such  paragraph  having 
a  commencing  date  after  such  September  1 
but  before  the  effective  date  of  the  next  In- 
crease In  annuities  under  this  paragraph 
shall,  effective  such  commencing  date,  be 
Increased  by  such  per  centum  change,  ad- 
Justed  to  the  nearest  one-tenth  of  1  per 
centum. 

"(4)  The  monthly  Installment  of  annuity 
after  adjustment  under  this  subsection  shall 
be  fixed  at  the  nearest  dollar,  except  that 
such  Installment  shall  after  adjustment  re- 
flect an  Increase  of  at  least  $1. 

"(5)  For  purposes  of  this  subsection,  the 
term  'price  Index'  means  the  Consumer 
Price  Index  for  All  Urban  Consumers  pub- 
lished monthly  by  the  Bureau  of  Labor 
Statistics.". 

(2)  Subsections  (m)  (2)  and  (3)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act.  as  added  by  the  amendment 
made  by  paragraph  (1)(B)  of  this  sub- 
section, shall  apply  (Ai  to  any  increase  after 
the  effective  date  of  such  amendment  in 
annuities  payable  under  subsection  (k)  of 
such  Act.  except  that  with  respect  to  the 
first  date  after  the  effective  date  of  such 
amendment  on  which  the  Mayor  is  to  deter- 
mine a  per  centum  change  for  the  purpose 
ol  such  an  Increase  such  per  centum  change 
shall  be  determined  by  computing  the 
change  in  the  price  index  published  for  the 
month  Immediately  preceding  such  first  date 
over  the  price  Index  published  for  the  last 
month  which  was  the  base  month  for  pur- 
poses of  subsection  (k)  (7)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act 
before  the  repeal  of  such  subsection  by  sub- 
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section  (b)  of  this  section,  and  (B)  to  any 
Increase  In  each  annuity  payable  under 
such  Act  having  a  commencing  date  after 
the  effective  date  of  such  amendment. 

(b)  Subsection  (k)(7)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability 
Act  (DC.  Code.  sec.  4-531(7) )  is  repealed. 

(c)  Section  301  of  the  District  of  Colum- 
bia Police  and  Firemen's  Salary  Act  of  1963 
(DC.  Code.  sec.  4-518)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(e)  This  section  shall  not  apply  with 
respect  to  officers  and  members  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
of  the  District  of  Columbia  who  retire  after 
the  effective  date  of  this  subsection.". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  at  the  end  of  the  nlnetv- 
day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

AUTHORITV   TO    WAIVE   COLLECTION    OP 
OVERPAY  MENTS 

Sec.  210.  Subsection  (o)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act. 
as  amended  by  section  205(b)  of  this  Act  and 
redesignated  by  section  209(a)  (1)  (A)  of  this 
Act  (D.C.  Code.  sec.  4-533).  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph : 

"(3)  Except  in  a  case  of  fraud  against  the 
District  of  Columbia,  the  Mayor  may  waive 
collection  of  any  amount  less  than  $100 
which  was  paid  to  an  annuitant  in  excess 
of  the  amount  to  which  such  annuitant  was 
entitled  under  this  section.". 

COMMENCING   DATE   OF   PAYMENT   OF   ANNUmiES 

Sec.  211.  Subsection  (p)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act. 
as  redesignated  by  section  209(e)(1)(A)  of 
this  Act  (DC.  Code.  sec.  4-534).  Is  amended 
by  Inserting  after  "accrues  monthly"  In 
paragraph  (1)  the  following:  "(except  that 
an  annuity  accrues  over  any  portion  of  a 
month  after  the  commencing  date  of  such 
annuity  but  before  the  first  day  of  the  next 
month  and  is  payable  for  such  month  in  an 
amount  pro  rated  in  a  manner  to  be  deter- 
mined by  the  Mayor) ". 

PAYMENT  or  ANNUrriES  TO  MINORS  AND  MENTAL 
INCOMPETENTS 

Sec  212.  Subsection  (p)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act. 
as  redesignated  by  section  209(a)(1)(A)  of 
this  Act  and  amended  by  section  211  of  this 
Act  (DC.  Code,  sec  4-534).  is  amended  by 
redesignating  paragraphs  ( 2 )  and  ( 3 1  of  such 
subsection  as  paragraphs  (3)  and  (4).  re- 
specthely.  and  by  Inserting  after  paragraph 
( 1 )  the  following  new  paragraph : 

"(2)  Payment  due  a  minor,  or  an  individ- 
ual mentally  incompetent  or  under  other 
legal  disability,  may  be  made  to  the  person 
who  is  constituted  guardian  or  other  fidu- 
ciary by  the  law  of  the  State  of  residence 
of  the  claimant  or  is  otherwise  legally  vested 
with  the  care  of  the  claimant  or  his  bstate. 
If  a  guardian  or  other  fiduciary  of  the  In- 
dividual under  legal  disability  has  not  been 
appointed  under  the  law  of  the  State  of  resi- 
dence of  the  claimant,  payment  may  be  made 
to  any  person  who.  in  the  Judgment  of  the 
Mayor,  is  responsible  for  the  care  of  the 
claimant,  and  the  payment  bars  recovery  by 
any  other  person.". 

IMPROVEMENTS  IN   ADMINISTRATION  OF 
DISABILITY   RETIREMENTS 

Sec  213.  Subsection  (g)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act 
(as  amended  by  section  204  of  this  Act)  Is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(6)  Not  later  than  ninety  days  after  the 
date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act.  the  Board 
of  Police  and  Fire  Surgeons  shall  submit  to 
the  Mayor  recommendations  for  regulations 


to  establish  specific  criteria  for  determining 
Whether  an  injury  was  incurred,  or  a  disease 
was  contracted,  in  the  performance  of  duty 
and  whether  an  injury  or  disease  was  ag- 
gravated in  the  perfonnanec  of  duty.  The 
Mayor  shall  promulgate  i-egulations  estab- 
lishing such  criteria  in  a  timely  manner 
based  on  the  recommendations  of  the  Board. 

"(7)  (A)  In  making  determinations  under 
this  subsection  and  under  subsection  (f). 
the  Board  of  Police  and  Fire  Surgeons  and 
the  Police  and  Firemen's  Retirement  and 
Relief  Board  shall  make  full  use  of  the  medi- 
cal resources  In  the  District  of  Columbia 
and  shall  make  the  widest  practical  use  of 
the  medical  expertise  available  to  them  con- 
sistent with  fair  and  even  administration  of 
this  Act. 

"(B)  Not  later  than  ninety  days  after  the 
date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act.  the  Board 
of  Police  and  Plre  Surgeons  and  the  Police 
and  Firemen's  Retirement  and  Relief  Board 
shall  each  submit  to  the  Mayor  recommen- 
dations for  regulations  to  carry  out  the  re- 
quirements of  subparagaph  (A).  The  Mayor 
shall,  in  a  timely  manner  and  based  on  the 
recommendations  of  such  Boards,  promulgate 
regulations  to  carry  out  the  requirements  of 
such  subparagraph. 

"(C)  Failure  to  promulgate  such  regula- 
tions, or  failure  to  comply  with  such  regula- 
tions, shall  not  invalidate  any  decision  of  the 
Mayor  or  the  Police  and  Firemen's  Retire- 
ment and  Relief  Board  with  respect  to  the 
retirement  of  any  individual". 

RESTRICTION  ON  RETIRED  POLICE  OFFICERS  AND 
FIRE  FIGHTERS  RECEIVING  ANNUITY  WHILE 
EMPLOYED  BY  THE  DISTRICT  OP  COLUMBIA 
GOVERNMENT 

Sec.  214.  Subsection  (p)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act 
(as  redesignated  by  section  209(a)  (1)  (A)  and 
amended  by  section  211)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(5)  Notwithstanding  any  other  provision 
of  law,  the  salary  of  any  annuitant  who  first 
becomes  entitled  to  an  annuity  under  this 
section  after  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act  and  who  is  subsequently  employed  by  the 
government  of  the  District  of  Columbia  shall 
be  reduced  by  such  amount  as  is  necessary 
to  provide  that  the  sum  of  such  annuitant  s 
annuity  under  this  section  and  compensation 
for  such  employment  is  equal  to  the  salary 
otherwise  payable  for  the  position  held  by 
such  annuitant.". 

Part  B — Teachers'  and  Judges'  Retirement 
Benefits 

cost-of-livinc  adjustments  op  teachers' 
annuities 

Sec.  251.  (a)(1)  Section  21(b)  of  the  Act 
entitled  "An  Act  for  the  retirement  of  public 
sch(30l  teachers  In  the  District  of  Columbia", 
approved  August  7,  1946  (DC.  Code.  sec.  31- 
739a,g^ ),  Is  amended  to  read  as  follows: 

"(b)  (1)  The  Mayor  shall— 

"(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
per  centum  change  In  the  price  Index  pub- 
lished for  December  of  the  preceding  year 
over  the  price  index  published  for  June  of 
the  preceding  year,  and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the  per 
centum  change  in  the  price  index  published 
for  June  of  such  year  over  the  price  index 
published  for  December  of  the  preceding 
year. 

"(2)  If  In  any  year  the  per  centum  change 
determined  under  either  paragraph  (1)(A)  or 
(1)(B)  Indicates  a  rise  in  the  price  index, 
then — 

"(A)  in  the  case  of  an  Increase  under  para- 
graph (2)  (A).  (1)  each  annuity  described  in 
paragraph   (2)    having  a  commencing  date 


not  later  than  March  1  of  such  year  shall, 
effective  such  March  1,  be  increased  by  the 
per  centum  change  computed  under  such 
paragraph,  adjusted  to  the  nearest  one-tentb 
of  1  per  centum,  and  (II)  each  annuity  de- 
scribed in  such  paragraph  having  a  com- 
mencing date  after  such  March  1  but  before 
the  effective  date  of  the  next  increase  in 
annuities  under  this  paragraph  shall,  effec- 
tive such  commencing  date,  be  Increased  by 
such  per  centum,  or 

"(B)  in  the  case  of  an  Increase  under  para- 
graph (2)  (B),  (1)  each  annuity  described  in 
paragraph  (2)  having  a  commencing  date  not 
later  than  September  1  of  such  year  shall, 
effective  such  September  1,  be  increased  by 
the  per  centum  change  computed  under  such 
paragraph,  adjusted  to  the  nearest  one- 
tenth  of  1  per  centum,  and  (II)  each  annuity 
described  in  such  paragraph  having  a  com- 
mencing date  after  such  September  1  but 
before  the  effective  date  of  the  next  increase 
in  annuities  under  this  paragraph  shall, 
effective  such  commencing  date,  be  increased 
by  such  per  centum  change,  adjusted  to  the 
nearest  one-tenth  of  1  per  centum.". 

(2)  The  amendment  made  by  paragraph 
( 1 )  shall  apply  to  any  Increase  after  the 
effective  date  of  such  amendment  In  annui- 
ties payable  from  the  District  of  Columbia 
teachers'  retirement  and  annuity  fund  estab- 
lished by  section  2  of  the  Act  entitled  "An 
Act  for  the  retirement  of  public-school  teach- 
ers in  the  District  of  Columbia",  approved 
August  7.  1946.  or  from  the  District  of  Co- 
lumbia Teachers'  Retirement  Fund  estab- 
lished by  section  123(a)  of  this  Act.  excepc 
that  with  respect  to  the  first  date  after  the 
effective  date  of  such  amendment  on  which 
the  Mayor  is  to  determine  a  per  centum 
change,  such  per  centimi  change  shall  be 
determined  by  computing  the  change  In  the 
price  index  published  for  the  month  immedi- 
ately preceding  such  first  date  over  the  price 
index  published  for  the  last  month  before 
such  effective  date  for  which  the  price  index 
showed  a  per  centum  rise  forming  the  basis 
for  8  cost-of-living  annuity  increase  under 
section  21(b)  of  such  Act  of  August  7.  1946. 
as  in  effect  immediately  before  the  amend- 
ment of  such  section  by  paragraph  ( 1 ) . 

(b)  Section  21(c)  of  the  Act  entitled  "An 
Act  for  the  retirement  of  public-school 
teachers  in  the  District  of  Columbia",  ap- 
proved August  7.  1946  (D.C.  Code.  sec.  31-739 
a(c)).  is  amended — 

( 1 )  by  striking  out  "governed  by  the  com- 
mencing date  of  each  annuity  payable  from 
the  fund  as  of  the  effective  date  of  an  In- 
crease" and  Inserting  in  lieu  thereof  "as 
provided  In  subsection  (b)(2)";  and 

(2)  by  striking  out  "from  the  fund"  in 
paragraph  ( 1 )  of  such  section. 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  at  the  end  of 
the  ninety-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act. 

COST-OF-LIVINC    ADJUSTMENTS    OF    JtJDCES' 
ANNUITIES 

Sec  252.  (a)  Section  ll-157(a)  of  title  11 
of  the  District  of  Columbia  Code  is  amended 
by  inserting  ".  or  who.  before  the  next  such 
increase  first  becomes  payable  under  such 
section,  receives  such  salary  or  annuity, 
either"  immediately  after  "salary  or  annu- 
ity". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

INTEREST  ON  TEACHERS'  REFUNDS  AND  DEPOSITS 

Sec.  253.  (a)(1)  The  first  section  of  the 
Act  entitled  "An  Act  for  the  retirement  of 
public-school  teachers  In  the  District  of 
Columbia",  approved  August  7.  1946  (D.C. 
Code.  sec.  31-721).  Is  amended — 

(A)  In  the  first  paragraph  by  Inserting  "or 
the  end  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  the  District  of 
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Columbta  Retirement  Reform  Act,  which- 
ever Is  earner"  immediately  before  the  period 
at  the  end  of  the  proviso  in  the  second 
sentence;  and 

(B)  in  the  second  paragraph — 

,1)  in  the  first  sentence — 

(1)  by  striking  out  "at  3  per  centum  per 
annum  compounded  as  of  December  31  of 
each  year"  and  inserting  in  lieu  thereof 
"computed  in  accordance  with  section  24(a) 
of  this  Act"  and 

(U)  by  striking  out  "an  interest  rate  of 
3  i>er  centiim  per  annum  compounded  an- 
nually" and  inserting  in  lieu  thereof  "the 
interest  rate  computed  in  accordance  with 
section  24(a)  of  this  Act";  and 

(li)  In  the  second  sentence,  by  inserting 
"to  the  date  of  such  death  or  separation  or 
the  end  of  the  90-day  period  beginning  on 
the  date  of  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act.  which- 
ever is  earlier"  immediately  after  "are 
made". 

(2)  Section  lA(b)  of  such  Act  (D.C.  CkJde. 
sec.  31-721a(b) )  is  amended  by  striking  out 

'with  interest  at  4  per  centum  compounded 
annually"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  ".  with  interest  computed 
in  accordance  with  section  24(b)  of  this 
Act.". 

(3)  Section  8  of  such  Act  (D.C.  Code,  sec. 
31-728)  is  amended  in  the  first  paragraph — 

(A)  in  the  second  proviso  In  the  sixth 
sentence — 

(I)  by  striking  out  "the  accumulated  con- 
tributions and  interest"  and  inserting  in  lieu 
thereof  "( 1 )  the  accumulated  contributions" 
and 

(il)  by  Inserting  immediately  before  the 
colon  at  the  end  of  such  proviso  ".  and  (2) 
interest  thereon  computed  in  accordance 
with  24(b)  of  this  Act";  and 

(B)  in  the  seventh  sentence,  by  striking 
out  "with  interest  at  3  per  centum  per 
annum  compounded  annually". 

(4)  Section  9(a)  of  such  Act  (D.C.  Code. 
sec.  31-729(a)  )  Is  amended — 

( A I  In  the  first  proviso — 

(i)  by  inserting  "(computed  to  the  date  of 
separation  or  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  o" 
the  District  of  Columbia  Retirement  Reform 
Act.  whichever  Is  earlier)"  immediately  after 
•thereon",  and 

(II)  by  inserting  "(computed  to  the  date 
of  separation  or  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  cf 
the  District  of  Columbia  Retirement  Reform 
Act.  whichever  is  earlier)  "  immediately  after 
■interest"  the  second  time  it  appears: 

(B)  in  the  second  proviso,  by  inserting 
"(including  the  Interest  thereon)  plus  in- 
terest computed  In  accordance  with  section 
24ic)  of  this  Act"  immediately  before  the 
colon  at  the  end  of  such  proviso;  and 

(C)  in  the  third  proviso,  by  striking  out 
'.  with  interest  at  3  per  centum  compounded 

annually". 

(5)  Section  10(f)(3)  of  such  Act  (DC 
Code.  sec.  31-730(f )  (3) )  is  amended  bv  ir 
serting  after  "interest"  the  first  time  it  ap- 
pears ■.  earned  prior  to  the  end  of  the  90- 
day  period  beginning  on  the  date  of  the 
enactment  of  the  District  of  Columbia  Re 
tirement  Reform  Act.". 

(6)  Such  Act  is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"Sec.  24.  (a)  For  purposes  of  determining 
the  amount  available  to  purchase  an  annuity 
under  the  second  paragraph  of  the  first  sec- 
tion of  this  Act.  interest  shall  be  deemed  t< 
accrue  on  deposits  at  the  following  rates  fr- 
the  following  periods : 

"(1)  Prior  to  the  end  of  the  90-day  perlo 
begirnlng  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act.  interest  shall  accrue  at  the  rate  of  3  p? 
centum    per    annum    compounded     as    of 
December  31  of  each  year 


"(2)  For  the  period  beginning  at  the  end 
of  the  90-day  period  beginning  on  the  date 
of  the  enactment  of  the  District  of  Columbia 
Retirement  Reform  Act  and  ending  on  Sep- 
tember 30,  1981.  interest  shall  accrue  at  a 
rate  which  (as  determined  by  the  Mayor  of 
the  District  of  Columbia)  is  equal  to  the 
average  rate  of  interest  on  interest-bearing 
obligations  of  the  United  States  forming  a 
part  of  the  public  debt  (adjusted  to  the  near- 
est one-eighth  of  1   per  centum). 

"(3)  After  October  1.  1981.  interest  shall 
accrue  at  an  annual  rate  which  (as  deter- 
mined by  the  Mayor  of  the  District  of  Co- 
lumbia) is  equal  to  the  average  annual  rate 
of  return  on  investment  (adjusted  to  the 
nearest  one-eighth  of  1  per  centum)  for 
the  District  of  Columbia  Teachers'  Retire- 
ment Fund  established  by  section  123  of  the 
District  of  Columbia  Retirement  Reform 
Act. 

(b)  Interest  required  on  deposits  under 
section  lA  or  8  of  this  Act  or  under  the  Act 
of  June  27.  1960.  shall  be  computed  as 
follows: 

"( 1 )  Interest  shall  be  paid  at  a  rate  which 
I  as  determined  by  the  Mayor  of  the  District 
of  Columbia)  is  equal  to  the  average  rate 
of  return  on  investment  (adjusted  to  the 
nearest  one-eighth  of  1  per  centum)  for  the 
District  of  Columbia  Teachers'  Retirement 
Fund  (established  by  section  123  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act) 
for  the  period  beginning  on  the  first  day  of 
the  first  month  which  begins  after  the  mid- 
point of  the  period  with  respect  to  which 
the  deposit  is  made  and  ending  on  the  last 
day  of  the  month  which  precedes  the  month 
during  which  the  deposit  is  made  if  he  makes 
a  lump-sum  payment  or  during  which  he 
makes  the  first  payment  if  he  makes  install- 
ment deposits,  except  that — 

"(A)  for  so  much  of  any  period  which 
occurs  between  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act  and  October  1.  1980.  the  average  rate 
of  interest  on  interest-bearing  obligations 
of  the  United  States  forming  a  part  of  the 
public  debt  (adjusted  to  the  nearest  one- 
eighth  of  1  per  centum)  shall  be  used  in 
determining  the  interest  rate  to  be  paid  on 
deposits;  and 

■(B)  for  so  much  of  any  such  period 
which  occurs  prior  to  the  end  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Retire- 
ment Reform  Act.  the  rate  of  3  per  centum 
a  year,  compounded  annually,  shall  be  used 
in  determining  the  interest  rate  to  be  paid 
on  deposits. 

"(2)  Interest  shall  be  payable  for  the  period 
beginning  on  the  first  day  of  the  first  month 
which  begins  after  the  midpoint  of  the  period 
with  respect  to  which  the  deposit  is  made  and 
ending  on  the  last  day  of  the  month  which 
precedes  the  month  during  which  the  de- 
posit is  made. 

"(3)  If  a  teacher  elects  to  make  his  deposit 
in  installments,  each  payment  shall  include 
interest  on  that  portion  of  the  refund  which 
is  then  being  redeposited. 

"(c)  Interest  required  on  deposits  under 
section  9(a)  of  this  Act  shall  be  computed  as 
follows: 

"(1)  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  District 
of  Columbia)  is  equal  to  the  average  rate  of 
return  on  investment  (adjusted  to  the  near- 
est one-eighth  of  1  per  centum)  for  the  Dis- 
trict of  Columbia  Teachers'  Retirement  Fund 
(established  by  section  123  of  the  District  of 
Columbia  Retirement  Reform  Act)  for  the 
period  beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
service  period  with  respect  to  which  the  de- 
posit is  made  and  ending  on  the  last  day  of 
the  month  which  precedes  the  month  during 
which  the  deposit  is  made  if  he  makes  a  lump 
sum  payment  or  during  which  he  makes  the 


first  payment  if  he  makes  installment  de- 
posits, except  that — 

"(A)  for  so  much  of  any  such  period  which 
occtirs  between  the  end  of  the  90-day  period 
beginnmg  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act  and  October  1,  1980,  the  average  rate  of 
interest  on  interest-bearing  obligations  of  the 
United  States  forming  a  part  of  the  public 
debt  (adjusted  to  the  nearest  one-eighth  of  1 
per  centum)  shall  be  used  in  determining  the 
interest  rate  to  be  paid  on  deposits;  and 

"(B)  for  so  much  of  any  such  period  which 
occurs  prior  to  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Reform  Act,  the  rate 
of  3  per  centum  a  year,  compounded  annu- 
ally, shall  be  used  in  determining  the  interest 
rate  to  be  paid  on  deposits. 

"(2)  Interest  shall  be  payable  for  the 
period  beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
service  peri(3d  with  respect  to  which  the  de- 
posit is  made  and  ending  on  the  last  day 
of  the  month  which  precedes  the  month  dur- 
ing which  the  deposit  is  made. 

"(3)  If  a  teacher  elects  to  make  his  deposit 
in  installments,  each  payment  shall  include 
interest  on  that  portion  of  the  refund  which 
is  then  being  redeposited.". 

(b)  The  Act  entitled  "An  Act  to  authorize 
certain  teachers  in  the  public  schools  of  the 
District  of  Columbia  to  count  as  creditable 
service  for  retirement  purposes  certain 
periods  of  authorized  leave  without  pay 
taken  by  such  teachers  for  educational  pur- 
poses".  approved  June  27,  1960  (DC.  Code, 
sec.  31-745).  is  amended — 

( 1 )  by   striking    out    "an    interest";    and 

(2)  by  inserting  immediately  before  the 
colon  at  the  beginning  of  the  proviso  "plus 
interest  computed  in  accordance  with  sec- 
tion 24(b)   of  such  Act  of  August  7.  1946". 

( c )  The  amendments  made  by  this  section 
shall  take  effect  at  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

INTEREST  ON  JUDGES'  REDEPOSFFS 

Sec.  254.  (a)  Subchapter  III  of  chapter  15 
of  title  11  of  the  District  of  Columbia  Code 
is  amended — 

(1)  in  section  11-1561 — 

(A)  in  paragraph  (9)  (C) ,  by  inserting  Im- 
mediately before  the  semicolon  at  the  end 
thereof  "or  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act.  whichever  is  earlier",  and 

(B)  in  paragraph  ( 10)  (C) ,  by  inserting  im- 
mediately before  the  semicolon  at  the  end 
thereof  "or  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  the 
District  of  Columbia  Retirement  Reform  Act 
whichever  is  earlier";  and 

(2)  in  section  n-1569(c).  by  inserting  "of 
the  end  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act.  which- 
ever is  earlier "  immediately  after  "such 
Judge"  and  before  the  comma. 

lb)  Such  subchapter  HI  is  further 
amended — 

(1)  in  section  ll-1563(b).  by  striking  out 
"at  4  per  centum  per  annum  to  December 
31.  1947.  and  3  per  centum  per  annum  there- 
after, compounded  on  December  31  of  each 
year'  and  inserting  in  lieu  thereof  "com- 
puted in  accordance  with  section  11-1564 
(d)(2)"; 

(2)  by  amending  section  ll-1564(d)  (2)  to 
read  as  follows: 

"(2)  Interest  on  deposits  under  this  sub- 
section and  section  ll-l567(b)  shall  be  com- 
puted as  follows: 

"(A)  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  District 
of  Columbia)  is  equal  to  the  average  rate  of 
return  on  investment  (adjusted  to  the  near- 
est one-eighth  of  1  per  centum)  for  the  Dls- 
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trict  of  Columbia  Judges'  Retirement  Fund 
(established  by  section  124  of  the  District 
of  Columbia  Retirement  Reform  Act)  for  the 
period  beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
service  period  with  respect  to  which  the  de- 
posit is  made  and  ending  on  the  last  day  of 
the  month  which  precedes  the  month  during 
which  the  deposit  is  made  if  he  makes  a 
lump  sum  payment  or  during  which  he 
makes  the  first  payment  if  he  makes  install- 
ment deposits,  except  that — 

"(1)  for  so  much  of  any  such  period  which 
occurs  between  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act  and  October  1,  1980.  the  average  rate  of 
interest  on  interest-bearing  obligations  of 
the  United  States  forming  a  part  of  the  pub- 
lic debt  (adjusted  to  the  nearest  one-eighth 
of  1  per  centum)  shall  be  used  in  determin- 
ing the  interest  rate  to  be  paid  on  deposits; 

"(11)  for  so  much  of  any  such  period  which 
occurs  between  January  1,  1948,  and  the  end 
of  the  90-day  period  beginning  on  the  dale 
of  the  enactment  of  the  District  of  Columbia 
Retirement  Reform  Act,  the  rate  of  3  per 
centum  a  year  compounded  annually,  shall 
be  used  in  determimng  the  interest  rate  to 
be  paid  on  deposits;  and 

"(ill)  for  so  much  of  any  such  period  which 
occurs  prior  to  January  1,  1948,  the  rate  of  4 
per  centum  a  year,  compounded  annually 
shall  be  used  in  determining  the  interest  rate 
to  be  paid  on  deposits. 

"(B)  Interest  shall  be  payable  for  the 
period  beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
service  period  with  respect  to  which  the  de- 
posit is  made  and  ending  on  the  last  day  of 
the  month  wnicn  precedes  the  month  during 
which  the  deposit  It  made. 

"(C)  If  a  judge  elects  to  make  his  deposit 
in  installments,  each  payment  shall  include 
interest  in  that  portion  of  the  refund  which 
is  then  being  redeposited. 
Interest  may  not  be  charged  for  a  period  of 
separation  from  the  service  which  began  be- 
fore October  31.  1956.";  and 

(3)  in  section  ll-1567(b),  by  striking  out 
at  4  per  centum  per  annum  to  December 
31.  1947.  and  3  per  centum  per  annum  there- 
after, compounded  on  December  31  of  each 
year"  and  inserting  m  )ieu  thereof  ■"com- 
puted in  accordance  with  section  11-1564 
(d)(2)". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  at  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

RESTORATION    OF   TEACHERS'    ANNIHTIES    IN    THE 
EVENT    OF    PREDECEASED    BENEFICMRIES 

Sec.  255.  (a)  Section  5(b)  of  the  Act  en- 
titled "An  Act  for  the  retirement  of  public 
school  teachers  in  the  District  of  Columbia" 
approved  August  7,  1946  (DC.  Code  sec  31- 
725(b)  ),  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■■(4)  In  the  event  an  Individual  designated 
as  a  surviving  widow  or  widower  or  as  a  sur- 
vivor annuitant  under  this  subsection  pre- 
deceases the  teacher  designating  such  indi- 
vidual, the  annuity  of  such  teacher  shall 
effective  the  day  after  the  death  of  such 
individual,  be  the  amount  it  would  have 
been  if  no  such  beneficiary  had  been  named". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1  1978  or 
at  the  end  of  the  ninety-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  whichever  is  later. 

TERMINATION      OF      TEACHERS'      DISABILrTY      AN- 
NUrriES  BASED  ON  OUTSIDE  EARNED  INCOME 

Sec.  256.  Section  4  of  the  Act  entitled  "An 
Act  for  retirement  of  public  school  teachers 
in  the  District  of  Columbia"",  approved 
August  7,  1946  (D.C.  Code.  sec.  31-724)  is 
amended  by  inserting  after  the  second  para- 
graph thereof  the  following  new  paragraph: 
CXXV 1630— Part  20 


"Notwithstanding  the  foregoing  provisions 
of  this  section,  if  during  any  calendar  year 
an  annuitant  who  is  receiving  a  disability 
annuity  under  this  section  and  who  has  not 
reached  retirement  a^e  (as  defined  In  sec- 
tion 3)  receives  Income  from  wages  or  self- 
employment,  or  both,  in  an  amount  not  less 
than  80  per  centum  of  the  current  rate  of 
pay  of  the  position  occupied  by  the  annu- 
itant before  retirement,  the  annuity  of  such 
annuitant  shall  be  terminated  by  the  Board 
of  Education  effective  January  1  of  the  first 
calendar  year  after  such  calendar  year,  ex- 
cept that  this  sentence  shall  not  apply  with 
respect  to  Income  received  during  the  year 
in  which  the  annuitant  retired.  The  annuity 
of  any  annuitant  whose  annuity  is  termi- 
nated under  the  preceding  sentence  shall  be 
restored,  at  the  rate  which  would  have  been 
in  effect  but  for  such  termination,  effective 
January  1  of  any  year  following  a  year  dur- 
ing which  the  amount  of  such  annuitant's 
income  from  wages  and  self -employment  is 
less  than  80  per  centum  of  the  current  rate 
of  pay  of  the  position  occupied  by  the  an- 
nuitant before  retirement,  or  effective  im- 
mediately if  the  Board  of  Education  de- 
termines that,  outside  of  normal  fluctuations 
in  such  annuitants  income,  such  annu- 
ltant"s  income  is  reduced  to  a  level  which  on 
an  annual  basis  Is  less  than  80  per  centum 
of  such  current  rate  of  pay.'". 

RESTRICTION  ON  RETIRED  TEACHERS  RECEIVING 
ANNUITY  WHILE  EMPLOYED  BY  THE  DISTRICT 
OP    COLUMBIA    GOVERNMENT 

Sec.  257.  The  Act  entitled  "An  Act  for  re- 
tirement of  public  school  teachers  in  the 
District  of  Columbia",  approved  August  7, 
1946  (D.C.  Code,  sec.  31-721  et  seq),  is 
amended  by  adding  after  section  24  (as 
added  by  section  253(a)(6))  the  following 
new  section : 

"Sec  25.  Notwithstanding  any  other  pro- 
vision of  law.  the  salary  of  any  retired 
teacher  who  first  becomes  entitled  to  an 
annuity  under  this  Act  after  the  date  of  the 
enactment  of  the  District  of  Columbia  Re- 
tirement Reform  Act  and  who  is  subse- 
quently employed  by  the  government  of  the 
District  of  Columbia  shall  be  reduced  by  such 
amount  as  is  necessary  to  provide  that  the 
sum  of  such  teacher's  annuity  under  this 
Act  and  compensation  for  such  employment 
is  equal  to  the  salary  otherwise  payable  for 
the  position  held  by  such  teacher.". 

GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  be  permitted  to  extend  their  re- 
marks in  explanation  of  H.R.  3939,  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  CaUfomia? 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

<  By  unanimous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  8  additional 
minutes.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Dellums) 
is  recognized  for  13  minutes. 

Mr.  DELLUMS.  Mr.  Speaker,  the  bill 
we  are  considering  today  has  been  fash- 
ioned during  the  past  7  years  of  hearings 
and  markups,  floor  discussions  and  votes. 
In  1972,  the  Nelsen  Commission  warned 
that  the  unfunded  liability  for  the  DC. 
employee  pension  systems  would  bring 
a  fiscal  crisis  to  the  city.  Hearings  were 
held  in  three  Congresses.  Finally,  in  the 
95th  Congress  both  the  House  and  Sen- 
ate passed  a  bill,  similar  to  the  one  be- 
fore us.  The  House  bill  peissed  over- 
whelmingly 348  to  21.  The  compromise 


bill,  however,  was   pocket  vetoed  last 
November. 

Today,  in  HJt.  3939,  we  have  a  bill 
that  balances  the  Federal  and  local  in- 
terests and  deals  reasonably  with  the 
rights  and  hopes  of  city  employees  as 
well. 

I  am  especially  proud  of  the  work  of 
my  colleagues  of  the  committee  in  draft- 
ing this  bill,  because  it  addresses  a  seri- 
ous problem  now  while  there  is  still  time 
to  act.  Each  year  that  we  delay,  the  un- 
funded liability  of  these  pension  sys- 
tems grow  by  $150  million.  I  am  proud 
too  that  employee  groups  have  recog- 
nized their  stake  in  a  sound  pension  sys- 
tem and  have  been  willing  to  see  a  tight- 
ening up  of  some  of  the  benefits  and 
practices. 

Before  describing  some  of  the  features 
of  the  bill,  let  me  remind  you  of  the 
dimensions  of  the  crisis  which  is  just  a 
few  years  away  if  we,  indeed,  do  not  act 
now.  At  the  present  time,  the  city  pays 
out  of  ciurent  taxes  many  millions  of 
dollars  in  salaries  of  the  employees  who 
are  covered  by  this  bill,  and  in  addition, 
half  that  amount  for  former  employees 
who  have  retired.  For  every  dollar  the 
city  pays  for  current  services,  it  pays  52 
cents  for  pension  benefits  for  those  who 
performed  services  in  years  gone  by. 
The  situation  is  steadily  growing  worse. 
Jn  20  years,  the  pensioners  will  be  receiv- 
ing as  much  as  the  entire  city  payroll. 
A  few  years  later,  the  retirees  will  cost 
the  city  half  as  much  as  those  employees 
still  working  for  the  city.  The  danger  is 
clear  that  essential  city  services  might 
have  to  be  cut  to  meet  pension  pay- 
ments— on  that  the  city  would  default  on 
its  obligations. 

The  solution  which  this  bill  offers  is  a 
simple  one — start  now  to  pay  into  a  pen- 
sion fund  so  that  20  years  from  now  a 
large  part  of  the  monthly  retirement  bill 
can  be  paid  from  interest  on  investments 
of  the  pension  fund.  The  second  part  of 
the  solution  is  to  eliminate  any  abuse 
that  has  grown  in  the  pension  systems 
and  reduce  any  benefits  which  are  recog- 
nized to  be  both  excessive  or  overly 
generous. 

The  bill  before  us  Mr.  Speaker,  H.R. 
3939.  is  comprised  of  two  titles.  Title  I 
provides  for  the  financing  of  retirement 
benefits.  Title  II  provides  for  changes  in 
benefits. 

More  specifically,  title  I  establishes 
secarate  retirement  funds  for  pohce 
officers  and  firefighters,  teachers,  and 
judges  which  will  make  the  pension  plans 
financially  sound.  It  allows  moneys  in 
these  funds  to  be  commingled  for  invest- 
ment purposes.  An  U-member  Retire- 
ment Board  <five  appointed  by  the  city, 
six  elected  by  active  and  retired  employ- 
ees) will  administer  the  funds  imder 
statutory  procedures  simUar  to  the 
standards  adopted  by  Congress  a  few 
years  ago  for  private  pension  funds. 

Title  I  further  requires  that  these 
funds  be  managed  on  an  actuarially 
sound  basis  to  provide  proper  financing  of 
benefits;  prohibits  investment  of  funds 
in  the  District  of  Columbia,  Maryland, 
and  'Virginia  bonds,  real  estate,  and 
agencies:  gives  the  Retirement  Board 
fiduciary  responsibility  over  the  funds: 
requires  the  Retirement  Board  to  comply 
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with  reporting  and  disclosure  require- 
ments similar  to  those  imposed  by  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA) ;  provides  for  Fed- 
eral payment  into  each  fund  to  help 
finance,  in  part,  liabilities  for  retirement 
benefits  enacted  and  administered  by 
Congress  prior  to  home  rule. 

Title  I  provides  for  an  annual  pay- 
ment from  the  U.S.  Treasury  of  $61  mil- 
lion for  25  years  to  meet  the  Federal 
share  of  the  unfunded  liability.  The  city 
will  be  paying  for  100  percent  of  the  lia- 
bility for  any  present  or  recent  employ- 
ees retiring  after  home  rule  began  in 
1975.  Of  those  employees  who  retired  be- 
fore home  rule  began  in  1975,  the  city 
will  pay  two-thirds  of  the  cost  of  the  un- 
funded liability  for  regular  retirees  and 
one-third  of  the  cost  for  those  who  re- 
tired on  disability. 

The  breakdown  of  Federal  share  and 
city  share  is  a  reasonable  compromise. 
The  President  argues  that  abuses  of  the 
disability  retirement  system  led  to  the 
present  difBculty  and  should  not  be 
borne  entirely  by  the  Federal  Govern- 
ment. On  the  other  hand,  before  home 
rule  the  city  taxpayers  had  no  say  in 
what  pay  or  fringe  benefits  the  employ- 
ees shoiUd  receive.  The  size  of  the  city 
payroll  was  set  in  the  budget  submitted 
by  the  President  and  enacted  by  Con- 
gress. The  size  of  the  local  police  for:e 
is  an  example  of  how  decisions  are  made 
for  Federal  purposes,  not  just  with  local 
residents  in  mind.  In  his  last  year  of  of- 
fice. President  Lyndon  Johnson  in- 
creased the  authorized  strength  of  the 
District  of  Columbia  Police  Department 
by  1,000 — from  3,100  to  4.100.  The  very 
next  year  President  Richard  Nixon 
increased  the  police  force  by  another 
1,000  to  5,100.  Today,  although  the  popu- 
lation of  Washington,  DC,  continues  to 
decline  as  do  other  large  cities,  its  police 
force  is  kept  larger  than  any  other 
American  city,  in  proportion,  because 
this  is  the  Nation's  Capital  and  the  Fed- 
eral presence  requires  a  higher  level  of 
expenditure  for  public  safety. 

Title  n  of  H.R.  3939  provides  benefit 
changes  for  present  employees  and  new 
hires  of  the  District  of  Columbia  metro- 
politan police  ofiBcers  and  firefighters 
It  offers  Congress  the  opportimity  to 
tighten  controls  governing  disability 
pensions.  There  have  been  widespread 
abuses  in  the  disability  features  of  the 
retirement  law.  A  few  years  ago  it  was 
standard  practice  for  District  of  Colum- 
bia police  officers — rather  than  complet- 
ing their  20  years  of  service  for  regular 
retirement — to  apply  for  early  retire- 
ment on  disabihty.  They  could  claim 
aggravation  of  an  earlier  injury — occur- 
ring either  on  the  job  or  off  the  job.  They 
were  then  granted  early  retirement  at  a 
higher  dollar  amount.  As  you  know,  disa- 
bility retirement  pay  is  tax  exempt  under 
the  tax  law. 

In  recent  years,  some  of  these  abuses 
have  been  eliminated  by  stricter  admin- 
istration of  the  law.  However,  H.R.  3939 
goes  further.  It  closes  those  loopholes 
dealing  with  aggravation  for  non-serv- 
ice-connected injuries.  Disability  retire- 
ment pay  will  be  based  on  the  percent  of 
impairment,  rather  than  everyone  being 
considered   100  percent  disabled.  Disa- 


bility payments  will  be  reduced  or 
stopped  when  the  disabihty  is  reduced  or 
is  overcome. 

Title  n  also  makes  important  eco- 
nomics in  other  parts  of  the  retirement 
laws.  The  1  perent  "kicker"  on  the  cost- 
of-living  adjustments — a  feature  of  the 
pension  laws  for  teachers  and  judges — 
will  be  eliminated.  A  "double-dipping" 
amendment  reduced  the  salaries  of  re- 
tirees who  return  to  take  jobs  with  the 
District  of  Columbia  government. 
Normal  retirement  will  occur  after  25 
years  rather  than  20  years  of  service  for 
pohce  officers  and  firefighters.  These 
changes  in  benefits  will  be  phased  in  over 
the  coming  years.  The  more  stringent 
reforms  will  apply  to  employees  hired 
after  this  bill  becomes  law. 

I  want  to  be  clear  that  we  are  not  in- 
tending to  balance  the  budget  on  the 
backs  of  those  who  are  retired  and  trying 
to  live  on  a  fixed  income.  Aside  from 
some  additionsd  reporting  and  health 
checkups,  the  bill  and  its  benefit  reduc- 
tions will  not  apply  to  former  employees 
who  are  already  retired.  Of  course,  for 
the  re  ord,  this  bill  only  apphes  to  Dis- 
trict of  Columbia  employees,  not  to  some 
of  the  other  police  forces  who  happened 
to  be  covered  by  the  present  police  pen- 
sion law — such  as  Park  Police,  Executive 
Protection  Service,  and  Secret  Service. 

Allow  me  to  note  also  for  the  record 
that  title  I  of  H.R.  3939  funds  only  the 
Federal  share  of  the  outstanding  liability 
of  the  pension  plans.  The  city  will  have 
to  adopt  separate  legislation  for  its  share 
of  the  unfunded  liability.  Mr.  Speaker, 
Mayor  Marion  Barry  testified  before  our 
committee  on  May  2  of  this  year  as 
follows : 

As  for  the  District's  liability.  I  am  commit- 
ted to  an  actuarlly  sound  method  of  financ- 
ing .  .  .  the  exact  form  and  timetable  for 
implementing  advanced  funding  methods  de- 
pend on  benefit  levels  and  Federal  financ- 
ing ..  . 

Thus,  this  bill  will  prepare  the  way  for 
a  completely  sound  and  secure  pension 
program  for  polire  officers,  firefighters, 
teachers,  and  judges.  When  Congress 
acts  and  the  city  acts,  we  will  lift  the 
dark  cloud  of  unfunded  pension  liability 
which  now  hangs  over  the  Capital  City. 

Just  in  case  with  funding  in  title  I. 
H.R.  3939  still  leaves  a  large  part  of  the 
job  of  designing  the  pension  system  of 
the  future  to  the  local  city  officials. 
Mayor  Barry  in  his  testimony  before  our 
committee  made  a  number  of  recommen- 
dations for  benefit  changes,  some  of 
which  the  committee  did  not  put  in  H.R. 
3939.  It  is  the  committee's  view  that  un- 
der the  Home  Rule  Act,  the  city  has  the 
authority  to  pass  laws  setting  the  pay 
and  benefit  schedules  for  city  employees. 
I  assume  that  the  Mayor  and  City  Coun- 
cil will  consider  further  pension  law 
changes  as  they  consider  personnel  is- 
sues in  future  budget  years.  Under  the 
Home  Rule  Act,  Congress  has  delegated 
to  the  city  the  power  to  conduct  its  in- 
ternal affairs. 

I  trust  that  this  body  will  recognize  the 
wisdom  of  acting  now  to  protect  the  pen- 
sion plans  of  police  officers,  firefighters, 
teachers,  and  judicial  employees  of  the 
District  of  Columbia  and  head  off  the 


fiscal  crisis  which  threatens  the  Nation's 
Capital— H.R.  3939  will  do  that  job. 

::  1350 

Mr.  McKINNEY.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3939,  the  District  of  Columbia  Retire- 
ment Reform  Act.  It  is  a  credit  to  the 
chairman  of  the  House  District  of  Co- 
lumbia Committee,  Mr.  Dellums,  the 
staff  of  the  Subcommittee  on  Fiscal  Af- 
fairs and  Health,  and  the  entire  mem- 
bership of  the  House  Committee  on  the 
District  of  Columbia  for  bringing  this 
legislation  to  the  floor  in  such  an  orderly 
and  efficient  manner.  This  task  has  not 
been  an  easy  one  in  light  of  the  rather 
volatile  nature  of  the  subject  matter. 

The  legislation  before  us  today  has  a 
legislative  history  which,  in  effect, 
stretches  back  some  63  years.  Congress 
first  got  involved  in  this  matter  in  1916 
when  it  created  the  Policemen  and  Fire- 
men's Relief  Fund,  and  since  that  time 
Congress  has  often  returned  to  this  issue 
to  pass  amendments  affecting  pensions 
in  the  District  of  Columbia.  In  retro- 
spect, some  of  these  amendments  were 
good,  but  others  were  detrimental.  Un- 
fortunately, it  was  not  until  the  Nelsen 
Commission,  chaired  by  our  distin- 
guished former  colleague  from  Minne- 
sota, made  its  final  report  in  1972  that 
attention  was  focused  on  the  fact  that 
the  continued  unfunded  liabilities  inher- 
ent in  these  systems  were  undermining 
not  only  the  future  of  the  funds,  but  also 
the  future  fiscal  health  of  the  District  of 
Columbia  as  well. 

Legislation  to  correct  this  situation 
was  introduced  in  the  93d  Congress,  the 
94th  Congress,  and  the  95th  Congress. 
Last  year,  taking  recognition  of  the  fact 
that  continued  inaction  was  annually 
adding  tens  of  millions  of  dollars  to  the 
final  price  tag  of  this  necessary  legisla- 
tion, both  the  House  and  the  Senate 
passed  a  comprehensive  bill  which  was 
later  pocket-vetoed  by  the  President. 

Mr.  Speaker,  this  time  around,  the 
chairman  and  members  of  the  Subcom- 
mittee on  Fiscal  Affairs  and  Health,  as 
well  as  the  full  membership  of  the  full 
House  Committee  on  the  District  of 
Columbia  took  great  pains  to  address 
the  concerns  outlined  by  the  President 
in  his  memorandum  of  disapproval  which 
accompanied  his  actions  on  H.R.  6536 
last  year.  Today,  we  bring  to  the  floor 
a  bill  which  is  comparable  in  form  and 
substance  to  last  year's  legislation.  How- 
ever, it  should  be  noted  that  the  annual 
Federal  contribution  outlined  in  H.R. 
3939  is  significantly  less  than  that  con- 
tained in  the  bill  vetoed  last  year. 

On  another  front,  and  also  in  direct 
response  to  the  President's  concerns,  we 
have  cut  the  percentage  of  Federal  con- 
tributions for  the  pre-home  rule  dis- 
ability retirements  by  two-thirds.  In 
fact,  title  II  of  this  legislation  ad- 
dresses, and  corrects  the  "all  or  nothing" 
diTability  retirement  problems  which 
have  plagued  the  police  and  fire  pen- 
sion fund  for  many  years. 

I  am  sure  that  any  number  of  my 
colleagues  may  be  apprehensive  about 
the  fact  that  we  are  considering  the 
passage  of  an  authorization  bill  with  a 
lifespan  of  some  25  years.  While  the  Fed- 


^SSli 


CONGRESSIONAL  RECORD— HOUSE 


September  2U,  1979 


September  21t,  1979 


CONGRESSIONAL  RECORD— HOUSE 


25913 


eral  authorizations  during  that  period 
are  outlined  in  H.R.  3939,  one  does  not 
have  to  serve  in  Congress  very  long  to 
realize  that  long-term  authorizations 
and  commitments  such  as  this  often 
serve  as  the  basis  for  future  legislation 
and  future  burdens  to  the  Federal  tax- 
payers. However,  I  am  pleased  to  report 
that  safeguards  against  this  happening 
have  been  written  into  this  bill.  More 
specifically,  the  District  of  Columbia 
now  operates  under  the  home  rule  sys- 
tem and  in  accepting  this  long  overdue 
control  over  its  own  affairs,  it  has  also 
accepted  the  responsibihty,  both  man- 
agerial and  fiscal,  over  the  future  of 
these  pension  systems.  Thus,  section 
144  of  H.R.  3939,  which  contains  the 
authorizations  for  the  Federal  appro- 
priations to  the  three  funds  for  fiscal 
years  1980-2004,  also  spells  out  that  if 
these  authorizations  prove  to  be  insuffi- 
cient, the  source  of  additional  funds  to 
maintain  the  actuarial  soundness  of  the 
plans  will  be  the  general  revenues  of  the 
District  of  Columbia. 

In  summation,  I  can  only  ask  that  all 
of  those  members  who  recognized  the 
need  for  this  legislation  last  year  join 
with  us  again  this  year  to  put  this  issue 
behind  us.  For  those  new  members  ap- 
proaching the  D.C.  pension  issue  for  the 
first  time,  I  hope  that  you  will  take  note 
of  the  strong  support  which  H.R.  3939 
has  attracted,  not  only  from  both  sides 
of  the  aisle,  but  also  from  members  who 
represent  both  sides  of  the  political  spec- 
trum. I  can  only  think  of  one  enemy 
working  against  this  legislation,  and 
that  is  time.  Each  day  we  delay  costs  us 
thousands  of  dollars.  This  money  is  owed 
to  those  police  officers,  fire  fighters, 
teachers,  and  judges  who  have  com- 
pleted their  duties  as  well  as  those  who 
still  serve.  The  bill  for  these  pensions 
must  be  paid  someday,  and  I  urge  my 
colleagues  to  join  me  in  supporting  this 
legislation  so  that  we  may  pay  the  bill 
today. 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3939,  the  District  of  Co- 
lumbia Retirement  Reform  Act. 

This  bill  creates  an  actuarially  sound 
funding  system  for  police,  teachers,  fire- 
fighters, and  judges  in  the  District  of  Co- 
lumbia, and  tightens  benefit  rules — es- 
pecially for  disability  benefits — for  these 
employees. 

Since  1975,  the  House  District  Com- 
mittee has  considered  this  proposal  in 
various  forms.  Over  these  4  years,  we 
have  taken  testimony  on  this  bill  from 
nearly  100  witnesses. 

The  bill  before  the  House  reflects  the 
hard  work  and  care  with  which  the  com- 
mittee and  its  distinguished  chairman, 
the  gentleman  from  California,  Mr.  Del- 
lums approached  this  problem.  The  com- 
mittee bill  contains  a  funding  system 
that  will — with  a  Federal  contribution 
of  slightly  more  than  $60  million  per 
year — put  the  District's  pension  plans 
well  on  the  road  to  financial  health. 

Further,  the  bill  puts  the  control  of 
these  funds  under  an  independent  board 
a  majority  of  whose  votes  are  controlled 
by  the  employees.  Further,  this  board 
will  invest  funds  subject  to  careful  guide- 
lines, and  disclosure  requirements  to  pre- 
vent abuses. 


In  the  disability  area,  the  bill  makes 
makes  two  steps  that  will  be  great  strides 
toward  reform.  First,  for  all  new  em- 
ployees disability  retirements  will  be 
awarded  based  on  the  extent  of  the  dis- 
abihty injury.  Second,  no  employee  will 
be  able  to  receive  a  service-connected 
disabihty  retirement  because  active  duty 
allegedly  aggravated  an  off-duty  injury. 

The  committee's  investigations  have 
indicated  these  two  changes  will  lead  to 
dramatic  savings  in  disability  retire- 
ments costs. 

Further,  since  last  year's  bill  was 
adopted  by  the  House,  the  District  of 
Columbia  has  taken  a  number  of  admin- 
istrative steps  which  have  greatly  re- 
duced the  cost  and  number  of  disabil- 
ity retirements.  In  close  consultation 
with  the  mayor  the  committee  has  added 
to  this  year's  bill  a  number  of  new  pro- 
visions to  facilitate  this  process  of  ad- 
ministrative reform. 

In  short,  Mr.  Speaker,  this  is  a  good 
bill.  I  urge  that  the  House  adopt  it.» 

Z  1400 

AMENDMENTS    OFFEKED    BT    MR.    DELLUMS 

Mr.  DELLUMS.  Mr.  Speaker,  I  offer 
amendments,  and  ask  unanimous  con- 
sent that  the  amendments  be  considered 
en  bloc. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments    offered    by    Mr.    Dei-lums: 

F>age  40,  line  10,  strike  out  "$39,445,000" 
and  Insert  in  lieu  thereof  "$32,843,000  ". 

Page  40.  line  14.  strike  out  ■■$21,827,000' 
and  insert  in  lieu  thereof  "$16,687,000". 

Page  40.  line  17.  strike  out  •'$287,000"  and 
insert  in  lieu  thereof  "$215,000". 

Page  42,  line  4,  strike  out  "100  percent" 
and  insert  in  lieu  thereof  "75  p«x;ent". 

Mr.  DELLUMS.  Mr.  Soeaker.  in  an  ef- 
fort to  avoid  a  veto  of  this  important 
bill,  as  occurred  a  year  ago,  we  have 
been  in  close  contact  with  officials  of  the 
Office  of  Management  and  Budget.  Those 
officials  indicated  that  a  reduction  in  the 
Federal  share  of  the  cost  of  this  bill 
would  be  necessary. 

There  is  agreement  among  the  mem- 
bers of  the  Committee  on  the  District  of 
Columbia  that  I  offer  this  amendment,  so 
that  when  we  meet  with  the  Senate  in 
conference,  the  full  range  of  possible  ac- 
tions on  th's  bill  will  be  available  to 
Congress  without  further  delay. 

The  intent  of  the  amendment  is  to  re- 
duce the  Federal  share  of  responsibility 
for  unfunded  liability  for  employees  who 
retired  before  home  rule  in  1975,  under 
regular  time  of  service  provisions  to  less 
than  the  100  percent  In  H.R.  3939.  No 
change  would  be  made  in  the  33-percent 
Federal  share  for  disability  retirements 
before  home  rule,  or  In  the  100-percent 
city  responsibility  for  retirements  start- 
ing in  1975. 

The  soecific  effect  of  this  amendment 
is  to  establish  the  formula  for  the  Fed- 
eral share  at  75  percent  and  the  city's 
share  at  25  percent  which  in  turn  will 
reduce  the  Federal  cost  from  approxi- 
mately $1.4  binion  to  approximately  $1.1 
billion. 

Mr.  McKINNEY.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment. 


Mr.  Speaker,  I  would  concur  with  the 
gentleman  from  California,  my  commit- 
tee chairman,  on  this  amendment.  How- 
ever, I  would  like  to  add  that  this  amend- 
ment represents  a  crude  compromise 
with  this  marvelous  fifth  wheel  of  Gov- 
ernment we  have.  You  do  not  know  who 
they  are,  Mr.  Speaker,  and  I  do  not  know 
who  they  are.  I  never  knew  who  they 
were  under  Presidents  Nixon  or  Pord. 
The  governmental  entity  to  which  I  refer 
is  called  OMB,  Office  of  Management  and 
Budget. 

It  has  become  the  office  of  policy,  the 
office  of  determination,  the  office  of  ar- 
rogance. They  expurgate  or  otherwise 
censor  the  testimony  of  every  single  Sec- 
retary who  comes  to  testify  before  the 
representatives  of  the  people. 

They  are  not  elected.  Most  of  them  are 
GS-12, 13's,  and  14s. 

They  gave  the  President  such  marvel- 
ous advice  in  pocket  vetoing  this  bill  in 
the  last  session  that  it  cost  us  $150  to 
$180  million,  if  you  take  in  inflationary 
factors  over  the  lifetime  of  this  bill.  This 
is  the  gross  stupidity  and  arrogance  of 
these  people  who  tend  to  tell  this  body 
and  the  Senate  what  we  are  to  do. 

We  have  given  in  to  them.  I  know  the 
chairman  is  in  a  bind,  and  the  city  is  in 
a  bind,  and  the  firefighters  sitting  up 
there,  poUcemen.  teachers,  and  judges 
are  in  a  bind  if  we  do  not  do  something. 

But  once  again,  there  they  are,  right 
straight  out  of  the  fog  of  the  Executive 
Office  Building  telling  us  what  to  do.  I 
do  not  know  their  names. 

One  thing  I  have  been  certain  of, 
whether  it  is  in  housing,  whether  it  Is  in 
cities,  whether  it  is  in  banking,  whether 
it  is  in  the  District  of  Columbia,  I  am 
certain  of  one  thing  and  that  is  their 
sheer  stupidity. 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 

I  would  simply  like  to  take  this  oppor- 
tunity to  express  my  deep  appreciation 
for  my  colleague's  courage  and  his  can- 
dor and  commitment  to  the  truth. 

I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendments  offered  by  the 
gentleman  from  California  (Mr.  Del- 
lums) . 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

GENERAL    LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  ptassed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California. 

'^'here  was  no  objection. 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  a  similar  Senate  bill 
<S.  1037)  to  establish  an  actuarially 
sound  basis  for  financing  retirement 
benefits  for  police  officers,  firefighters. 
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teachers,  and  judges  of  the  District  of 
Columbia  and  to  make  certain  changes 
in  such  benefits. 

The  Clertt  read  the  title  of  the  Senate 
bill. 

The  SPEAKKR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California  (Mr.  Dellums)  ? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1037 
Be  it  enacted  by  the  Senate  aTid  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
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TITLE     I— FINANCING     OF     RETIREMENT 

BENEFITS 
Part  A — •Findings  and  Purpose;  Defini- 
tions 
findings  and  purpose 
Sec.  101.  (a)  The  Congress  finds  that  the 
retirement  benefits  authorized  by  various 
Acts  of  Congress  for  the  police  officers,  fire 
fighters,  teachers,  and  Judges  of  the  District 
of  Columbia  have  not  been  financed  on  an 
actuarially  sound  basis.  Neither  Federal  pay- 
ments to  the  District  nor  District  of  Colum- 
bia appropriations  have  tal^en  Into  account 
the  long-term  financial  requirements  of  the 
District's  retirement  programs.  As  a  result, 
the  annual  budget  cost  to  the  District  of 
Columbia  for  annuities  and  refunds  of  de- 
ductions Is  growing  at  a  rapid  rate  and.  In 
the  case  of  the  retirement  program  for  police 
officers  and  fire  fighters,  is  predicted  to  ex- 
ceed the  cost  of  salaries  for  active  police 
officers  and  fire  fighters  by  the  }"ear  2000. 
(b)  It  is  the  purpose  of  this  title — 

( 1 )  to  establish  separate  retirement  Funds 
for  police  officers  and  fire  fighters,  for  tea  h- 
ers.  and  for  Judges  of  the  District  of  Colum- 
bia: 

(2)  to  establish  a  Retirement  Board  with 
responsibility  for  managing  these  Funds; 

(3)  to  require  that  these  FMnds  be  man- 
aged on  an  actuarially  sound  basis  In  order 
to  provide  proper  financing  for  the  benefits 
to  which  the  District's  retired  police  officers, 
firp  fighters,  teachers,  and  Judges  are  en- 
titled:" 

(4)  to  require  that  the  Retirement  Board 
comply  with  reporting  and  disclosure  re- 
oulrements  similar  to  those  imposed  under 
the  Emplo>'ee  Retirement  Income  Security 
Act  of  1974:  and 

(5)  to  provide  for  Federal  payments  to 
these  Funds  to  help  finance,  in  part,  the  lia- 
bilities for  retirement  benefits  incurred  by 
the  District  of  Columbia  prior  to  the  estab- 
lishment of  self-government  under  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act 


DEFINmONS 


Sec.  102.  As  used  in  this  title : 

( 1 )  The  term  "Mayor"  means  the  Mayor  of 
the  District  of  Columbia. 

(2)  The  term  "Council"  means  the  Coun- 
cil of  the  District  of  Columbia. 

(3)  The  term  "Speaker"  means  the  Speaker 
of  the  House  of  Representatives. 

(4)  The  term  "President  pro  tempore" 
means  the  President  pro  tempore  of  the  Sen- 
ate. 

(5)  The  term  "Board"  means  the  District 
of  Columbia  Retirement  Board  established  by 
section  121  of  this  Act. 

(6)  The  term  "Custodian  of  Retirement 
Funds"  means  the  Board,  except  that  until 
such  time  as  the  members  of  the  Board  are 
first  elected  and  the  Bofu-d  certifies  pursuant 
to  section  121(h)  that  it  is  assuming  respon- 
sibility for  the  Funds  established  by  this 
title,  the  term  "Custodian  of  Retirement 
Funds"  means  the  Director  of  the  Office  of 
Budget  and  Financial  Management  of  the 
District  of  Columbia  (established  by  Orga- 
nization Order  Numbered  30,  Commissioner's 
Order  Numbered  72-80,  April  5,  1972  (DC. 
Code,  title  1 — Appendix) ). 

(7)  The  term  "retirement  program" 
means — 

(A)  the  program  of  annuities  and  other  re- 
tirement and  disability  benefits  for  members 
and  officers  of  the  Metropolitan  Police  force 
and  the  Fire  Department  of  the  District  of 
Columbia,  but  does  not  include  the  program 
of  annuities  and  other  retirement  and  dis- 
ability benefits  for  members  and  officers  of 
the  United  States  Park  Police  force,  the  Ex- 
ecutive Protective  Service,  or  the  United 
States  and  Service  Division  under  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act; 

( B )  the  program  of  annuities  and  other  re- 
tirement and  disability  benefits  for  Judges  of 
the  courts  of  the  District  of  Columbia  under 
subchapter  III  of  chapter  15  of  title  11  of  the 
District  of  Columbia  Code;  or 

(C)  the  program  of  annuities  and  other  re- 
tirement and  disability  benefits  for  teachers 
in  the  public  day  schools  of  the  District  of 
Columbia. 

(8)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia. 
Puerto  Rico,  the  Virgin  Islands,  American 
Samoa.  Guam,  Wake  Island,  and  the  Canal 
Zone. 

(9)  The  term  "party  in  interest"  means— 

(A)  any  person  (including  a  member  of 
the  Board)  having  fiduciary  responsibilities 
under  this  title: 

(B)  any  person  providing  services  to  a 
Fund: 

(C)  the  government  of  the  District  of 
Columbia: 

(D)  an  employee  organization:  and 

(E)  a  spouse,  ancestor,  lineal  descendant, 
or  spouse  of  a  lineal  descendant  of  any  in- 
dividual described  In  subparagraph  (A)  or 
(B). 

(10)  The  term  ■  Fund"  means  the  District 
of  Columbia  Police  Officers  and  Fire  Fight- 
ers' Retirement  Fund  esti 'lUshed  by  section 
122.  the  District  of  Colum  ila  Teachers'  Re- 
tirement Fund  established  by  section  123,  or 
the  District  of  Columbia  Judges'  Retirement 
Fund  establl.shed  by  section   124. 

(11)  The  term  "current  value"  means  fair 
market  value  where  available  ( as  determined 
in  good  faith  by  a  fiduciary  in  accordance 
with  regulations  promulgated  by  the  Board) 
or  otherwise  the  fair  value  (as  determined 
In  good  faith  by  a  fiduciary  In  accordance 
with  regulations  promulgated  by  the  Board) , 
assuming  an  orderly  iTuldatlon  at  the  time 
of  such  determlnatior 
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(12)  The  term  "future  value"  means  a 
liability  for  a  given  prior  fiscal  year  ex- 
pressed in  terms  of  the  price  level  expected 
to  prevail  in  a  given  future  fiscal  year,  ad- 
Justed  at  the  rate  of  inflation  used  with  re- 
gard to  determinations  made  under  section 
142(a)(1). 

(13)  The  term  "qualified  public  account- 
ant" means  a  person  who  is  a  certified  pub- 
lic accountant,  certified  by  a  regulatory  au- 
thority of  a  State. 

(14)  The  term  "enrolled  actuary"  means 
an  actuary  enrolled  under  subtitle  C  of  title 
III  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974. 

(15)  The  term  "security"  means  a  security 
as  defined  in  section  2(1)  of  the  Securities 
Act  of  1933. 

(16)  The  term  "employee  organization" 
means  any  labor  union  or  any  organization 
of  any  kind,  or  any  agency  or  employee  rep- 
resentation committee,  association,  group, 
or  plan,  in  which  individuals  covered  by  a 
retirement  program  participate  and  which 
exists  for  the  purpose,  in  whole  or  in  part, 
of  dealing  with  the  government  of  the  Dis- 
trict of  Columbia  concerning  such  retire- 
ment program. 

(17)  The  term  "teacher"  means  a  teacher 
as  defined  in  section  13  of  the  Act  entitled 
"An  Act  for  the  retirement  of  public-school 
teachers  in  the  District  of  Columbia ".  ap- 
proved August  7,  1946  (DC.  Code,  sec  31- 
733). 

( 18)  The  term  "Judge"  means  a  Judge  as 
defined  in  section  11-1561(1)  of  title  11  of 
the  District  of  Columbia  Code. 

(19)  The  term  "participant"  does  not  in- 
clude an  officer  or  member  of  the  United 
States  Park  Police  force,  the  Executive  Pro- 
tective Service,  or  the  United  States  Secret 
Service  Division  to  whom  the  Policemen  and 
Firemen's  Retirement  and  Disability  Act  ap- 
plies; and,  unless  the  context  requires  other- 
wise, the  term  "beneficiary"  does  not  include 
a  beneficiary  under  such  Act  of  any  such 
officer  or  member. 

Part  B — Establishment  of  Retirement 
Board  and  Retirement  Funds 

district  of  COLUMBIA  RETIREMENT  BOARD 

Sec.  121.  (a)  There  is  established,  as  an  in- 
dependent agency  of  the  government  of  the 
District  of  rolumbiu,  a  board  of  trustees  to  be 
known  as  the  District  of  Columbia  Retire- 
ment Board  which  shall  have  exclusive  au- 
thority and  discretion  (subject  to  the  re- 
quirements of  this  title)  to  manage  and  con- 
trol the  Funds  established  by  this  title. 

(b)(1)  "The  Board  shall  consist  of  eleven 
members  selected  as  follows: 

(A)  One  member  or  officer  of  the  Metro- 
politan Police  force  of  the  District  of  Colum- 
bia, to  be  elected  by  the  members  and  officers 
of  the  Metropolitan  Police  force, 

(B)  One  retired  member  or  officer  of  the 
Metropolitan  Police  force  of  the  District  of 
Columbia,  to  be  elected  by  the  retired  mem- 
bers and  officers  of  the  Metropolitan  Police 
force. 

(C)  One  member  or  officer  of  the  Fire  De- 
partment of  the  District  of  Columbia,  to  be 
elected  by  the  members  and  officers  of  the 
Fire  Department. 

(D)  One  retired  member  or  officer  of  the 
Fire  Department  of  the  District  of  Columbia, 
to  be  elected  by  the  retired  members  and 
officers  of  the  Fire  Department. 

(E)  One  teacher  in  the  public  day  schools 
of  the  District  of  Columbia,  to  be  elected  by 
the  teachers  of  the  public  day  schools  of  the 
District  of  Coumbia. 

(F)  One  teacher  in  the  public  day  schools 
of  the  District  of  Columbia  who  is  retired,  to 
be  elected  by  the  retired  teachers  of  the  pub- 
lic day  schools  of  the  District  of  Columbia. 

(O)  Two  individuals  aooolnted  bv  the 
Council  of  the  District  of  Columbia. 


(H)  Three  Individuals  appointed  by  the 
Mayor.  A  vacancy  on  the  Board  shall  be  filled 
in  the  manner  in  which  the  original  selection 
was  made. 

(2)  The  first  election  of  the  Board  mem- 
bers described  in  subparagraphs  (A)  through 
(F)  of  paragraph  (1)  sliall  bo  conducted 
within  six  months  after  the  date  of  the  en- 
actment of  this  title  in  accordance  with  reg- 
ulations which  the  Mayor  shall  promulgate. 
Thereafter,  elections  shall  be  conducted  by 
the  Board.  In  any  such  election,  voting  shall 
be  by  secret  ballot,  and  each  individual  to  be 
represented  on  the  Board  by  the  winner  of 
such  election  shall  be  eligible  to  vote  in  such 
election. 

(3)  (A)  Except  as  provided  in  subparagraph 
(B).  the  members  of  the  Board  shall  each 
serve  a  term  of  four  years,  except  that  a 
member  selected  to  fill  a  vacancy  occurring 
prior  to  the  end  of  the  term  for  which  his 
predecessor  was  selected  shall  only  serve 
until  the  end  of  such  term.  A  member  may 
serve  after  the  expiration  of  his  term  until 
his  successor  has  taken  office, 

(B)  Of  the  members  of  the  Board  who  are 

first  selected — 

(i)  two  shall  serve  for  a  term  of  one  year, 
(ii)    three  shall  serve  for  a  term  of  two 

years, 

(ill)  three  shall  serve  for  a  term  of  three 
years,  and 

(Iv)  three  shall  serve  for  a  term  of  four 
years, 

as  determined  by  lot  at  the  first  meeting  of 
the  Board. 

(4)  No  individual  shall  serve  more  than 
two  terms  as  a  member  of  the  Board,  except 
that  an  individual  serving  less  than  two  years 
of  a  term  to  which  some  other  individual  was 
originally  selected  shall  be  eligible  for  two 
full  terms  as  a  member  of  the  Board  and  an 
individual  serving  two  years  or  more  of  a 
term  to  which  some  other  individual  was 
originally  selected  shall  be  eligible  for  only 
one  full  term  as  a  member  of  the  Board. 

(5)  Any  individual  who  was  selected  as  a 
member  of  the  Board  under  subparagraph 
(A),  (C),  or  (E)  of  paragraph  (1)  and  who 
ceases  to  be  a  member  or  officer  of  the  Metro- 
politan Police  force,  member  or  officer  of  the 
Fire  Department,  or  a  teacher,  as  the  case 
may  be,  may  not  continue  as  a  member  of 
the  Board. 

(6)  No  member  of  the  Board  may  hold  or 
be  a  candidate  for  any  elective  office  in  the 
District  of  Columbia. 

(7)  No  member  of  the  Board  may  have  any 
personal  interest,  direct  or  indirect  (except 
as  a  particlnant  in  a  retirement  program) .  in 
any  transaction  Involving  assets  of  the  Funds 
established  bv  this  title  and  shall  otherwise 
comply  with  the  standards  of  conduct  appli- 
cable to  fiduciaries  in  the  District  of  Colum- 
bia, as  well  as  those  standards  of  conduct 
established  by  part  E  of  this  title. 

(8)  Not  less  than  two  of  the  members  of 
the  Board  appointed  by  the  Mayor  under 
paragraph  ( 1 )  shall  be  individuals  who  have 
orofessional  work  experience  in  the  banking, 
insurance,  or  investment  industry. 

(9)  Any  member  of  the  Board  mav  be  re- 
moved from  the  Board  by  a  vote  of  two- 
thirds  of  the  members  of  the  Board  for  a 
breach  of  fiduciary  responsibility  with  re- 
spect to  a  Fund  or  for  a  violation  of  section 
184, 

(10)  The  Board  shall  elect  one  member 
of  the  Board  to  be  chairman  of  the  Board. 
The  chairman  shall  be  elected  for  a  term 
of  one  year,  but  may  be  removed  from  such 
Dosition  by  a  vote  of  two-thirds  of  the  mem- 
bers of  the  Board, 

(111  The  Director  of  the  Office  of  Budget 
and  Financial  Management  of  the  District 
of  Columbia  shall  be  an  ex  officio  member 


of  the  Board,  but  shall  not  vote,  shall  not 
be  eligible  to  be  elected  chairman  of  the 
Board,  and  shall  not  be  counted  for  purposes 
of  a  quorum. 

(c)  Subject  to  the  avaUabllity  of  appro- 
priations therefor,  each  member  of  the  Board 
shall  be  entitled  to  receive  the  hourly  equiv- 
alent of  the  annual  rate  of  pay  in  effect 
for  the  highest  step  of  grade  OS-15  of  the 
General  Schedule  under  section  6332  of  title 
5,  United  States  Code,  for  each  hour  such 
member  is  engaged  in  the  actual  perform- 
ance of  duties  vested  in  the  Board,  except 
that  any  member  of  the  Board  who  is  a  full- 
time  officer  or  employee  of  the  District  of 
Columbia  or  the  United  States  shaU  not  be 
entitled  to  receive  pay  under  this  subsection 
for  periormance  of  duties  vested  in  the 
Board. 

(d)  (1)  The  Board  shall  meet  at  least  once 
each  calendar  quarter  at  a  regular  and  speci- 
fied time.  It  shall  meet  at  such  other  times 
as  the  chairman  or  any  three  members  of 
the  Board  may  prescribe, 

(2)  Any  six  members  shall  constitute  a 
quorum  for  the  transaction  of  the  business 
of  the  Board, 

(3)  Except  as  otherwise  provided  in  this 
title,  actions  of  the  Board  shall  be  deter- 
mined by  a  majority  vote  of  the  members 
present  and  voting, 

(e)  "The  Board  shall  from  time  to  time 
promulgate  rules  and  regulations,  adopt  res- 
olutions, issue  directives  for  the  administra- 
tion and  transaction  of  its  business  and  for 
the  control  of  the  Funds  established  by  this 
title,  and  perform  such  other  functions  as 
may  be  necessary  to  carry  out  its  responsi- 
bilities under  this  title. 

(f)(1)  All  administrative  expenses  in- 
curred by  the  Board  in  carrying  out  this  title, 
including  compenEation  for  the  members  of 
the  Board,  shall  be  paid  out  of  funds  ^pro- 
priated  for  such  purpose, 

(2)  The  budget  prepared  and  submitted 
by  the  Mayor  pursuant  to  section  442  of  th# 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  shall  in- 
clude recommended  expenditures  at  a  rea- 
sonable level  for  the  forthcoming  fiscal  year 
for  the  administrative  expenses  of  the  Board. 

( 3 )  The  Mayor  and  the  Council  may  estab- 
lish the  amount  of  funds  which  will  be  allo- 
cated to  the  Board  for  administrative 
expenses,  but  may  not  specify  the  purposes 
fcr  which  such  funds  may  be  expended  or  the 
amounts  which  may  be  expended  for  the 
various  activities  of  the  Board, 

(g)(1)  The  Board  shall  engage  the  services 
of  competent  investment  counsel  cr  counsels 
who  shall  be  qualified  under  the  Investment 
Advisors  Act  of  1940.  Such  investment  coun- 
sel cr  counsels  shall  be  fiduciaries,  to  the 
extent  designated  by  the  Board,  with  respect 
to  services  rendered  to  the  Board,  Such  fidu- 
ciary relationship  shall  be  specified  in  a  writ- 
ten agreement  between  the  investment 
counsel  or  counsels  and  the  Board, 

(2)  The  Board  -nay  appoint  such  staff  as 
it  considers  necessary  to  enable  it  to  carry 
cut  Its  responsibilities  under  this  title.  The 
staff  of  the  Board  shall  be  appointed  subject 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  shall  be  paid  in  accord- 
ance with  the  provisions  of  chapter  51  and 
subchapter  in  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates,  except  that  no  staff  member 
may  receive  pay  in  excess  of  the  annual  rate 
of  basic  pay  in  effect  for  GS-15  of  the  Gen- 
eral Schedule  under  section  5332  cf  title  6. 
United  States  Code. 

(h)  Not  more  than  ninety  days  after  all 
Initial  members  of  the  Board  have  been 
selected  in  accordance  with  subsection   (b) 
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of  this  section,  the  Board  shall  certify  tn 
writing  to  the  Director  of  the  Office  of 
Budget  and  Financial  Management  of  the 
District  of  Columbia  that  the  Board  is  assum- 
ing responsibility  for  the  Funds  established 
by  this  title. 

DISTUCT    OF   COLUMBIA   POLICE   OFFICESS   AND 
FIBE   FICMTESS'    EETIKEMENT    FUND 

Sec.  122.  (a)  There  is  established  a  fund  to 
be  known  as  the  District  of  Columbia  Police 
Officers  and  Plre  Fighters'  Retirement  Fund 
into  which  shall  be  deposited  the  following. 
which  shall  constitute  the  assets  of  the 
Fund: 

( 1 )  Any  amount  paid  to  the  Custodian  of 
Retirement  Funds  pursuant  to  the  last  sen- 
tence of  subsection  (d)(1)  or  to  subsection 
(c)(5)  of  the  Policemen  and  Firemen's 
oot.iremeat  and  Disability  Act  or  pursuant 
to  the  proviso  In  the  paragraph  under  the 
heading  "Policemen  and  Firemen's  Relief 
Fund"  in  the  Act  of  June  14,  1935. 

(2)  Any  amount  appropriated  for  such 
Fund  under  part  C  of  this  title. 

(3)  Any  return  on  investment  of  the  assets 
of  such  Fund. 

After  September  30.  1980,  or  after  the  end 
of  the  thirty-day  period  beginning  on  the 
date  on  which  funds  are  first  appropriated 
to  the  District  of  Columbia  Police  Officers 
and  Plre  Fighters'  Retirement  Fund,  wnlch- 
ever  Is  later,  all  payments  of  annuities  and 
other  retirement  and  disability  benefits  (In- 
cluding refunds  and  lump-sum  paymencs) 
under  the  Policemen  and  Firemen's  Retire- 
ment and  Disability  Act  shall  be  made  from 
the  Fund  (except  for  any  such  payment 
which  is  made  to  an  officer  or  member  of 
the  United  States  Park  Police  force,  the  Ex- 
ecutive Protective  Service,  or  the  United 
States  Secret  Service  Division,  or  to  a  bene- 
ficiary of  any  such  officer  or  member) . 

(b)  (1)  The  last  sentence  of  subsection  (d) 
(1)  of  the  Policemen  and  Firemen's  Retire- 
ment and  Disability  Act  (D.C.  Code,  sec.  4- 
524(1))  IS  amended  by  striking  out  "Such" 
and  inserting  in  lieu  thereof  "In  the  case  of 
a  member  who  is  an  officer  or  member  of  the 
Bletropolltan  Police  force  or  the  Fire  Depart- 
ment of  the  District  of  Columbia,  such  de- 
ductions and  withholdings  shall  be  paid  to 
the  Custodian  of  Retirement  Funds  (as  de- 
fined in  section  102(6)  of  the  District  of 
Columbia  Retirement  Reform  Act )  and  shall 
be  deposited  in  the  District  of  Columbia 
Police  Officers  and  Fire  Fighters'  Retirement 
Fund  established  by  section  122(a)  of  such 
Act:  and  in  the  case  of  any  other  member, 
such". 

(2)  The  proviso  in  the  paragraph  under 
the  heading  "Policemen  and  Firemen's  Re- 
lief Fund  "  in  the  Act  of  June  14,  1935  (DC. 
Code,  sec.  4-502) ,  is  amended  by  Inserting  Im- 
mediately before  the  period  the  following: 
■',  except  that  all  moneys  required  to  be  de- 
posited with  respect  to  officers  and  members 
of  the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia 
shall  be  paid  to  the  Custodian  of  Retirement 
Funds  (as  defined  In  section  102(6)  of  the 
District  of  Columbia  Retirement  Reform  Act) 
for  deposit  in  the  District  of  Columbia  Police 
Officers  and  Fire  Fighters'  Retirement  Fund 
established  by  section  122(a)   of  such  Act". 

(3)  The  Act  entitled  "An  Act  to  credit 
active  service  in  the  military  or  naval  forces 
of  the  United  States  In  determining  eligi- 
bility for  and  the  amount  of  benefits  from 
the  policemen  and  firemen's  relief  fund.  Dis- 
trict of  Columbia",  approved  July  21,  1947 
(DC.  Code.  sec.  4-504a),  Is  amended  by  In- 
serting "or  the  District  of  Columbia  Police 
Officers  and  Plre  Fighters'  Retirement  Fund 
(established  by  section  122(a)  of  the  District 
of  Columbia  Retirement  Reform  Act)"  im- 
mediately after  "District  of  Columbia,"  the 
first  place  it  appears. 


(c)  The  amendments  made  by  paragraphs 
(1)  and  (2)  of  subsection  (b)  shall  take  effect 
at  the  end  of  the  ninety-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  The  amendment  made  by  paragraph  (3) 
of  such  subsection  shall  take  effect  on  such 
date  of  enactment. 

DISTRICT    OF    COLUMBIA    TEACHERS'    RETIREMENT 
FUND 

Sec.  123.  (a)  There  is  established  a  fund 
to  be  known  as  the  District  of  Columbia 
Teachers'  Retirement  Fund  into  which  shall 
be  deposited  the  following,  which  shall  con- 
stitute the  assets  of  the  Fund: 

(1)  Any  amount  paid  to  the  Custodian  of 
Retirement  Funds  pursuant  to  the  Act  en- 
titled "An  Act  for  the  retirement  of  public- 
school  teachers  In  the  District  of  Columbia", 
approved  August  7,  1946.  or  under  the  Act 
entitled  "An  Act  to  authorize  certain  teach- 
ers in  the  public  schools  of  the  District  of 
Columbia  to  count  as  creditable  service  for 
retirement  purposes  certain  periods  of  au- 
thorized leave  without  pay  taken  by  such 
teachers  for  educational  purposes",  approved 
June  27.  1960. 

(2)  Any  asset  transferred  to  such  Fund 
under  subsection  (c). 

(3)  Any  amount  appropriated  for  such 
Fund  under  part  C  of  this  title. 

(4)  Any  return  on  investment  of  assets  of 
such  Fund. 

Annuities  and  other  retirement  and  disabil- 
ity benefits  (Including  refunds  and  lump- 
sum payments)  payable  from  the  District  of 
Columbia  teachers'  retirement  and  annuity 
fund  established  by  section  2  of  the  Act  of 
August  7.  1946.  shall  continue  to  be  paid 
from  .such  fund  until  all  amounts  in  such 
fund  have  been  expended  or  transferred 
under  subsection  (c)  to  the  District  of 
Columbia  Teachers'  Retirement  Fund,  and 
thereafter  such  benefits  shall  be  paid  from 
the  District  of  Columbia  Teachers'  Retire- 
ment Fund. 

(b)(1)  The  Act  entitled  "An  Act  for  the  re- 
tirement of  public-school  teachers  in  the 
District  of  Columbia",  approved  August  7. 
1946,  is  amended — 

(A)  in  the  first  section  (DC.  Code.  sec. 
31-721)  — 

( i  I  by  adding  at  the  end  of  the  first  para- 
graph the  following  new  sentence:  "After  the 
end  of  the  ninety-day  period  beginning  on 
the  date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act.  any 
amounts  deducted  and  withheld  pursuant  to 
this  paragraph  shall  be  paid  to  the  Custodian 
of  Retirement  Funds  (as  defined  in  .section 
102  (6)  of  such  Act )  for  deposit  in  the  District 
of  Columbia  Teachers'  Retirement  P\ind 
established  by  section  123(a)  of  such  Act.", 
and 

(11)  in  the  first  sentence  of  the  second 
paragraph,  by  striking  out  "Collector  of 
Taxes.  District  of  Columbia":  and  inserting 
in  lieu  thereof  "Custodian  of  Retirement 
Funds"; 

(B)  In  section  2  (DC.  Code,  sec.  31-722). 
by  striking  out  "The"  in  the  first  sentence 
and  Inserting  In  lieu  thereof  "Until  the  end 
of  the  ninety-day  period  beginning  on  the 
date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act.  the"; 

(C)  in  clause  (iii  of  paragraph  (1)  of 
section  5(b)  (D.C.  Code.  sec.  31-725(b)(l) 
(11)).  by  striking  out  "returned  to  the 
teachers'  retirement  and  annu^y  fund  estab- 
lished under  section  2  of  this  Act"  and  In- 
serting In  lieu  thereof  "reoaid  to  the  Custo- 
dian of  Retirement  Funds  (as  defined  In 
section  102(6)  of  the  District  of  Columbia 
Retirement  Reform  Act)  for  deposit  In  the 
District  of  Columbia  Teachers'  Retirement 
Fund  established  by  section  123(a)  of  such 
Act"; 


(D)  In  section  9(a)  (D.C.  Code,  sec.  31- 
729(a»),  by  striking  out  "deposit  in  the 
fund"  in  the  second  proviso  and  inserting  In 
lieu  thereof  "repay  to  the  Custodian  of  Re- 
tirement Funds  (as  defiiied  in  section  102(6) 
of  the  District  of  Columbia  Retirement  Re- 
form Act)  lor  deposit  in  the  District  of  Co- 
lumbia Teachers'  Retirement  Fund  estab- 
lished by  section  123(a)  of  such  Act,"; 

(E)  In  clause  (11)  of  section  9(b)(1) 
(DC.  Code,  !;ec.  31-729(b)  (1) ) ,  by  striking 
out  "returned  to  the  teachers'  retirement  and 
annuity  fund  established  under  section  2  of 
this  Act"  and  inserting  in  lieu  thereof  "re- 
paid to  the  Custodian  of  Retirement  Fut:ds 
(as  defined  in  section  102(6)  of  the  District 
of  Columbia  Retirement  Reform  Act)  for  de- 
posit in  the  District  of  Columbia  Teachers' 
Retirement  Fund  established  by  section  123 

(a)  of  such  Act";  and 

(P)  in  section  17  (D.C.  Code.  sec.  31-737), 
by  inserting  "(including  any  assets  of  the 
District  of  Columbia  Teachers'  Retirement 
Fund  established  by  section  123(a)  of  the 
District  of  Columbia  Retirement  Reform 
Act)  "  immediately  after  "Act". 

(2)  Section  4  of  the  Act  entitled  "An  Act 
to  Increase  annuities  payable  to  certain  an- 
muitants  from  the  District  of  Columbia 
teachers'  retirement  and  annuity  fund,  and 
for  other  purposes",  approved  September  2. 
1958  (DC.  Code.  sec.  31-744) .  is  amended  by 
inserting  immediately  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
"until  such  time  as  all  amounts  in  such  fund 
have  been  expended  or  transferred  under 
section  123(c)  of  the  District  of  CoKimbla 
Retirement  Reform  Act  to  the  District  of 
Columbia  Teachers'  Retirement  Fund  estab- 
lished by  section  123(a)  of  such  Act  and 
thereafter  from  the  District  of  Columbia 
Teachers'  Retirement  Fund  ". 

(3)  The  Act  entitled  "An  Act  to  authorize 
certain  teachers  In  the  public  schools  of  the 
District  of  Columbia  to  count  as  creditable 
service  for  retirement  purposes  certain  pe- 
riods of  authorized  leave  without  pay  taken 
by  such  teachers  for  educational  purposes", 
approved  June  27,  1960  (D.C.  Code,  sec. 
31-745) ,  Is  amended  by  striking  out  "the  de- 
posit by  such  teacher  to  the  credit  of  the 
teachers'  retirement  and  annuity  fund  of 
the  District  of  Columbia"  and  Inserting  in 
lieu  thereof  "payment  by  such  teacher  to 
the  Custodian  of  Retirement  Funds  (as  de- 
fined in  section  102(6)  of  the  District  of 
Columbia  Retirement  Reform  Act),  for  de- 
posit in  the  District  of  Columbia  Teachers' 
Retirement  Tund  established  by  section 
123(a)  of  such  Act"; 

(c)  Notwithstanding  any  other  provision 
of  law,  any  asset  held  in  the  District  of  Co- 
lumbia teachers'  retirement  and  annuity 
fund  established  by  section  2  of  the  Act  of 
August  7.  1946,  may  be  transferred  to  the 
District  of  Columbia  Teachers'  Retirement 
Fund  established  by  subsection   (a). 

id)   The  amendments  made  by  subsection 

(b)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

DISTRICT    OF    COLUMBIA    JUDGES'    RETIREMENT 
FUND 

Sec  124.  (a)  There  Is  an  established  fund 
to  be  known  as  the  District  of  Columbia 
Judges'  Retirement  Fund  into  which  shall  be 
deposited  the  following,  which  shall  consti- 
tute the  assets  of  the  Fund: 

( 1 )  Any  amount  deposited  pursuant  to 
subchapter  III  of  chapter  15  of  title  11  ot 
the  District  of  Columbia  Code. 

(2)  Any  asset  transferred  to  such  Fund 
under  subsection  (c). 

(3)  Any  amount  appropriated  for  such 
Fund  under  part  C  of  this  title. 
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(4)  Any  return  on  investment  of  the  as- 
sets of  such  Fund. 

(b)(1)  Section  11-1561(4)  of  title  11  of 
the  District  of  Columbia  Code  Is  amended 
by  striking  out  "Judicial  Retirement  and 
Survivors  Annuity  Fund  as  provided  in  sec- 
tion 11-1570"  and  Inserting  In  lieu  thereof 
"Judges'  Retirement  Fund  established  by 
section  124(6)  of  the  District  of  Columbia 
Retirement  Reform  Act". 

(2)  Section  11-1563 (a)  of  such  title  11  is 
amended  by  striking  out  "deposited  in  the 
fund  in  accordance  with  procedures  estab- 
lished by  the  Commissioner"  and  inserting 
In  lieu  thereof  "paid  to  the  Custodian  of 
Retirement  Funds  (as  defined  In  section 
102(6)  of  the  District  of  Columbia  Retire- 
ment Reform  Act)  for  deposit  in  the  fund.". 

(3)  Section  ll-l564(d)  (4)  of  such  title  11 
is  amended  in  the  first  sentence  by  striking 
out  "Judicial  Retirement  and  Survivors  An- 
nuity Fund"  and  Inserting  in  lieu  thereof 
"Judges'  Retirement  Fund  established  by  sec- 
tion 124(a)  of  the  District  of  Columbia  Re- 
tirement Reform  Act". 

(4)  Section  11-1570  of  such  title  11  is 
amended — 

(A)  In  subsection  (a)  — 

(I)  In  the  first  sentence,  by  inserting  im- 
mediately before  the  period  "until  such  time 
as  all  amounts  In  such  Fund  have  been  ex- 
pended or  transferred  to  the  District  of  Co- 
lumbia Judges'  Retirement  Fund  established 
by  section  124(a)  of  the  District  of  Columbia 
Retirement  Reform  Act";  and 

(II)  by  striking  out  the  second  and  third 
sentences  and  inserting  in  lieu  thereof  the 
following:  "Thereafter  the  retirement  sal- 
aries, annuities,  refunds,  and  allowances  pro- 
vided for  In  this  subchapter  shall  be  paid 
from  such  Fund."; 

(B)  In  subsection  (b)  — 

(I)  by  striking  out  "such  funds "  and  in- 
serting In  lieu  thereof  "the  District  of  Co- 
lumbia Judicial  Retirement  and  Survivors 
Annuity  Fund"; 

(II)  by  striking  out  "from  the  fund"  and 
Inserting  In  lieu  thereof  "under  the  first  sen- 
tence of  subsection  (a)";  and 

(Hi)  by  striking  out  "fund"  the  second 
place  it  appears  and  Inserting  in  lieu  thereof 
"District  of  Columbia  Judicial  Retirement 
and  Survivors  Annuity  Fund";  and 

(C)  in  subsection  (d),  by  Inserting  "(in- 
cluding moneys  In  the  District  of  Columbia 
Judges'  Retirement  Fund)"  immediately 
after  "subchapter". 

(c)  Notwithstanding  any  other  provision 
of  law,  any  asset  held  In  the  District  of  Co- 
lumbia Judicial  Retirement  and  Survivors 
Annuity  Fund  may  be  transferred  to  the  Dis- 
trict of  Columbia  Judges'  Retirement  Fund 
established  by  subsection  (a). 

(d)  The  amendments  made  by  subsection 
(b)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

MANAGEMENT   OF   RETIREMENT   FUNDS 

Sec  125.  (a)  The  Custodian  of  Retirement 
Funds  shall  be  the  custodian  of  the  assets  of 
each  Fund  established  by  this  title  and  shall 
manage  and  Invest  such  assets  in  accordance 
with  this  title. 

(b)  The  assets  of  each  Fund  shall  be  kept 
separate  from  other  moneys  which  may  be 
under  the  control  of  the  Custodian  of  Re- 
tirement Funds,  but  need  not  be  kept  sepa- 
rate from  the  assets  of  the  other  Funds  If  the 
Board  determines  that  commingling  of  such 
assets  is  advisable  for  Investment  purposes. 

(c)  The  Board  shall  maintain,  in  an  ap- 
propriate depository,  a  cash  reserve  for  the 
Funds  in  an  amount  determined  by  the 
Board  to  be  sufficient  to  meet  current  outlays 
for  annuities  and  other  retirement  and  dis- 
ability benefits  authorized  to  be  paid  from 
such  Funds. 


PAYMENTS   FROM    THE    FUNDS 

Sec  126.  The  Mayor  shall  notify  the  Cus- 
todian of  Retirement  Funds  of  any  payments 
to  be  made  from  the  Funds  established  by 
this  title  for  annuities  or  other  retirement 
cr  disability  benefits  ( Including  refunds  and 
lump-sum  payments) ,  and  the  Custodian  of 
Retirement  Funds  shall  make  such  payments 
from  the  appropriate  Fund. 
Part  C — Financing  of  Retirement  Benefits 

LIMITATION     on     INVESTMENT     OF     RETIREMENT 
FUNDS 

Sec.  141.  (a)  The  assets  of  the  Funds 
established  by  this  title  may  not  be  invested 
in  the  following : 

( 1 )  Interest-bearing  bonds,  notes,  bills,  or 
certificates  of  indebtedness  of  the  govern- 
ment of  the  District  of  Columbia,  the  govern- 
ment of  the  Commonwealth  of  Virginia,  or 
the  government  of  the  State  of  Maryland,  or 
the  government  of  any  political  subdivision 
thereof,  cr  of  any  entity  subject  to  control 
by  any  such  government  or  any  combination 
of  any  such  governments. 

(2)  Obligations  fully  guaranteed  as  to  the 
payment  of  both  principal  and  Interest  by 
the  government  of  the  District  of  Columbia, 
the  government  of  the  Commonwealth  of 
Virginia,  or  the  government  of  the  State  of 
Maryland,  or  the  government  of  any  political 
subdivision  thereof,  or  of  any  entity  subject 
to  control  by  any  such  government  or  any 
combination  of  any  such  governments. 

(3)  Real  property  In  the  District  of  Co- 
lumbia, Virginia,  or  Maryland. 

(41  Loans,  mortgages,  bonds,  notes,  bills, 
or  certificates  of  iidebtediiess  secured,  in 
whole  or  m  part,  by  real  property  In  the 
District  of  Columbia,  Virginia,  or  Maryland. 

(b)  Until  such  time  as  the  members  of 
the  Board  are  first  selected  and  the  Board 
certifies  pursuant  to  section  121(h)  that  it 
is  assuming  responsibility  for  the  Funds 
established  by  this  title,  the  assets  of  such 
Funds  may  only  be  invested  in  the  following: 

(1)  Interest-bearing  bonds,  notes,  bills,  or 
certificates  of  indebtedness  of  the  United 
States  Government,  or  obligations  fully 
guaranteed  as  the  payment  of  both  prin- 
cipal and  interest  by  the  United  Slates 
Government. 

(2)  Interest-bearing  certificates  of  de- 
posit Issued  by  National.  State,  or  District 
of  Columbia  savings  and  loan  Institutions. 

DETERMINATION     OF     FEDERAL    AND    DISTRICT     OF 
COLUMBIA   PAYMENTS  TO  THE   FUNDS 

Sec  142.  (a)(1)  The  Board  shall  engage 
an  enrolled  actuary  who  may  be  the  enrolled 
actuary  engaged  pursuant  to  section  162- 
ia)(4)(A),  who  shall,  on  the  basis  of  the 
entry  age  normal  cost  funding  method  and 
in  accordance  with  generally  accepted  ac- 
tuarial prlnlples  and  practices,  make  the 
following  determinations  with  respect  to 
each  Fund : 

(A)  At  the  times  specified  In  paragraph 
(2).  the  actuary  shall  determine  the  level 
percentage  of  payroll,  expressed  as  a  per- 
centage (hereinafter  In  this  title  referred 
to  as  the  "net  normal  cost  percentage"), 
which  shall  be  the  percentage  such  that  the 
amount  equal  to  the  product  of  such  per- 
centage and  the  present  value  of  future 
compensation  for  participants  In  the  retire- 
ment program.  If  paid  annually  Into  the 
Fund  from  the  date  of  hire  of  each  par- 
tlcloant  in  the  retirement  program  until 
the  date  of  such  participant's  death,  retire- 
ment, or  other  withdrawal  from  employ- 
ment covered  by  the  retirement  program. 
Is  equal  to  the  amount  of  the  difference  be- 
tween (I)  the  present  value  of  the  future 
benefits  payable  from  the  Fund  to  such 
group,  and  (11)  the  present  value  of  all 
future  employee  contributions  to  the  Fund. 


(B)  At  the  times  specified  in  paragraph 
(2) ,  the  actuary  shall  determine  the  amount 
(hereinafter  in  this  title  referred  to  as  the 
"accrued  actuarUl  liability")  that  is  the 
difference  between  (I)  the  present  value  (as 
of  the  date  of  the  determination)  of  the 
future  benefiu  payable  from  the  Fund,  and 
(11)  the  sum  of — 

(1)  the  present  value  of  all  future  em- 
ployee contributions  to  the  Fund;  and 

(II)  the  product  of  the  net  normal  cost 
percentage  and  the  present  value  of  future 
compensation  for  participants  in  the  retire- 
ment program. 

(C)  At  the  times  specified  In  paragraph 
( 2 ) .  the  enrolled  actuary  shall  determine  the 
current  value  of  the  assets  In  the  Fund 

(D)  Each  year,  not  later  than  sixty  days 
prior  to  the  date  on  which  the  Mayor  Is 
required  to  submit  the  annual  budget  for 
the  government  of  the  District  of  Columbia 
to  the  Council  under  section  442(a)  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act,  the  en- 
rolled actuary  shall  determine — 

(i)  an  estimate  of  the  current  anntial  ac- 
tive duty  payroll; 

(II)  the  amount  (hereinafter  in  this  title 
referred  to  as  the  "future  Federal  obliga- 
tion") that  is  the  amount  of  the  present 
value  of  the  sum  of  the  amounts  authorized 
by  section  144(a)  to  be  appropriated  to  the 
Fund  for  fiscal  years  beginning  on  or  after 
the  date  of  the  determination;  and 

(III)  the  amount  (hereinafter  in  this  title 
referred  to  as  the  ""net  pay-as-you-go  cost") 
that  Is  the  difference  between  (I)  the  amount 
of  the  obligation  of  the  F^ind  during  the 
next  fiscal  year  for  the  payment  of  benefite 
payable  from  the  Fimd  during  such  year, 
and  (II)  the  amount  of  employee  contribu- 
tions to  the  Fund  for  such  year. 

The  actuary  shall  also  determine  such  addi- 
tional information  as  the  Board  may  re- 
quire in  order  to  make  the  determinations 
specified  m  paragraph  (4)  and  in  subsec- 
tion   (b). 

(2)  The  actuary  engaged  by  the  Board 
pursuant  to  paragraph  d)  shall  make  the 
determinations  described  in  subparagraphs 
(A),  (B),  and  (C)  of  such  paragraph  at  the 
following  times: 

(A)  Not  later  than  sixty  days  after  the 
date  of  the  enactment  of  this  Act. 

(B)  Upon  a  request  by  the  Board  or  by 
the  Director  of  the  Office  of  Management 
and   Budget. 

( C )  Not  later  than  the  end  of  the  ninety- 
day  period  beginning  on  the  first  day  of  the 
third  fiscal  year  occurring  after  the  fiscal 
year  in  which  the  last  such  determtoatlon 
was  made  pursuant  to  any  subparagraph  of 
this  paragraph. 

)  3 )  On  the  basis  of  the  most  recent  deter- 
minations made  under  paragraph  d  ) .  the 
enrolled  actuary  shall  certify  to  the  Board 
each  year,  at  a  time  specified  by  the  Board, 
the  following  Information  wltli  respect  to 
each  Fund  for  the  next  fiscal  year: 

(A)  The  net  normal  cost,  which  shall  be 
computed  as  the  product  of  the  net  normal 
cost  percentage  and  the  estimate  by  the  ac- 
tuary of  the  current  annual  active  dutv  pav- 
roll. 

(B)  The  accrued  actuarial  liability. 

(C)  The  current  value  of  assets  in  the 
Fund. 

(D)  The  future  Federal  obligation. 
(El  T>e  net  pay-as-you-go  cost. 

(P)  The  unfunded  actuarial  liability, 
which  shall  be  computed  as  the  difference 
between  the  accrued  actuarial  liability  and 
the  sum  of  the  current  value  of  the  assets 
m  the  Fund  and  the  future  Federal  obliga- 
tion. 

(4)  The  Boird  shall  determine— 
(A)   the  amount  of  the  Federal  payment 
for  the  next  fiscal  year  for  each  Fund  author- 
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ized  to  be  appropriated  under  section  144(a) ; 
and 

(B)  on  the  basis  of  the  most  recent  certifi- 
cation submitted  by  the  enrolled  actuary 
under  paragraph  (3) ,  the  amount  of  the  Dis- 
trict payment  for  the  next  fiscal  year  for  each 
Fund,  as  described  under  subsection  (b) . 

{b)(l)(A)  For  the  District  payment  for 
each  Fund  for  each  fiscal  year  through  fiscal 
year  2005,  the  Board  shall  determine — 

(I)  the  unfunded  actuarial  liability  for 
such  Fund  as  of  the  end  of  fiscal  year  2005; 

(II)  the  luifunded  actuarial  liability  as  of 
CX:tober  1.  19TO,  in  future  value  as  of  the  end 
of  fiscal  year  2005  for  such  Fund;  and 

(ill)  the  amoimt  equal  to  the  lesser  of  (I) 
the  net  pay-as-you-go  cost,  and  (II)  the  sum 
of  the  net  normal  cost  and  the  amount  of 
annual  Interest  (computed  at  the  valuation 
rate  used  in  the  determination  under  sub- 
section (a)(1))  on  the  unfunded  actuarial 
liability,  as  computed  under  subsection  (a) 
(3)(F). 

(B)  If  the  amount  determined  under  sub- 
paragraph (A)  (1)  is  equal  to  the  amount 
determined  under  subparagraph  (A)  (11),  the 
amount  of  the  District  payment  for  the  fiscal 
year  for  such  Fund  shall  be  the  amount 
determined  under  subparagraph  (A)  (ill). 

(C)  If  the  amount  determined  under  sub- 
paragraph (A)  (1)  is  greater  than  the  amount 
determined  imder  subparagraph  (A)  (11),  the 
amount  of  the  District  payment  for  the  fiscal 
year  for  such  Fund  shall  be  the  amount  equal 
to  the  sum  of  (1)  the  amount  determined 
under  subparagraph  (A)  (ill),  and  (11)  the 
amount  of  the  level  amortization  payment 
that,  if  paid  annually  into  the  Fund  through 
the  next  ten  fiscal  years  ( and  accrued  at  the 
rate  of  interest  used  in  the  determination 
under  subsection  (a)(1),  would  reduce  the 
amount  determined  under  subparagraph  (A) 
(i)  to  the  amount  determined  under  sub- 
paragraph (A)  (11)  by  the  end  of  such  ten 
fiscal  years. 

(D)  If  the  amount  determined  under  sub- 
paragraph (A)  (11)  is  greater  than  the 
amount  determined  under  subparagraph  (A) 
(1).  the  amount  of  the  District  payment  for 
such  Fund  shall  be  the  amount  determined 
under  subparagraph  (A)  (ill)  reduced  by  the 
amount  of  the  level  amortization  payment 
that,  if  paid  annually  for  the  next  ten  fiscal 
years,  would  have  a  future  value  as  of  the 
end  of  fiscal  year  2005  equal  to  the  difference 
between  the  amount  determined  under  sub- 
paragraph (A)  (11)  and  the  amount  deter- 
mined under  subparagraph  (A)  (1) . 

(E)  The  amount  of  a  District  payment 
determined  under  subparagraph  (C)  may  not 
exceed  the  amount  determined  under  sub- 
paragraph (A)  (ill)  by  more  than  10  per  cen- 
tum of  the  net  pay-as-you-go  cost,  in  the 
case  of  a  payment  to  the  District  of  Columbia 
Police  Officers  and  Fire  Fighters'  Retirement 
Fund,  or  by  more  than  30  per  centum  of  the 
net  pay-as-you-go  cost,  in  the  case  of  a  pay- 
ment to  the  District  of  Columbia  Teachers' 
Retirement  Fund  or  to  the  District  of  Co- 
lumbia Judges'  Retirement  Fund. 

(F)  Determinations  under  subparagraph 
(A)  shall  be  made  in  accordance  with  gen- 
erally accepted  actuarial  principles  and  prac- 
tices. 

(2)  The  amount  of  the  District  payment  to 
each  Fund  for  fiscal  year  2006  and  for  each 
fiscal  year  thereafter  shall  be  the  sum  of  ( A ) 
the  net  normal  cost,  and  (B)  the  amount  of 
annual  interest  (computed  at  the  valuation 
rate  used  in  the  determination  pursuant  to 
subsection  (a)  (1) )  on  the  unfunded  actuar- 
ial liability. 

(c)(1)  On  the  basis  of  the  most  recent 
determinations  made  under  subsection  (a) 
(4),  the  Board  shall — 

(A)  not  later  than  March  15  of  each  year 
through  calendar  year  2004.  submit  to  the 
President  and  to  the  Congress  a  request  for 


appropriation  of  the  Federal  payment  for  the 
next  fiscal  year  for  each  Fund;  and 

(B)  not  less  than  thirty  days  prior  to  the 
date  on  which  the  Mayor  is  required  to  sub- 
mit the  annual  budget  for  the  government 
of  the  District  of  Columbia  to  the  Council 
under  section  442(a)  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act,  certify  to  the  Mayor  and 
the  Council  the  amount  of  the  District  pay- 
ment for  each  Fund. 

(2)  The  Mayor,  in  preparing  each  annual 
budget  for  the  District  of  Columbia  pursu- 
ant to  section  442(a)  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act,  and  the  Council  of  the 
District  of  Columbia,  in  adopting  each  an- 
nual budget  in  accordance  with  section  446 
of  such  Act,  shall  include  in  such  budget 
not  less  than  the  full  amount  certified  by 
the  Board  under  paragraph  (1)  (B)  as  being 
the  amount  of  the  District  payment  for  the 
next  fiscal  year  for  each  Fund.  The  Mayor 
and  the  Council  may  comment  and  make  rec- 
ommendations concerning  any  such  amount 
certified  by  the  Board. 

(d)(1)  Whenever  any  change  in  benefits 
under  a  retirement  program  is  made,  the 
Mayor  shall  engage  an  enrolled  actuary,  who 
may  be  the  enrolled  actuary  engaged  pursu- 
ant to  section  162(a)  (4)  (A),  to  estimate  the 
effect  of  such  change  in  benefits  over  the 
next  five  fiscal  years  on  (A)  the  net  normal 
cost  percentage  with  respect  to  the  retire- 
ment program,  (B)  the  accrued  actuarial  lia- 
bility with  respect  to  the  retirement  pro- 
gram. (C)  the  net  pay-as-you-go  cost  with 
respect  to  the  retirement  program,  and  (D) 
the  level  of  the  District  payments  to  the 
Fund.  The  Mayor  shall  transmit  the  esti- 
mates of  the  actuary  under  the  preceding 
sentence  to  the  Board  and  to  the  Speaker 
and  the  President  pro  tempore,  and  such 
change  in  benefits  may  not  go  into  effect 
until  the  end  of  the  thirty-day  period  begin- 
ning on  the  date  such  transmittals  are 
completed. 

(2)  In  the  event  a  change  in  benefits  under 
a  retirement  program  is  made  that  increases 
the  present  value  of  benefits  payable  from  the 
Fund,  a  level  amortization  payment  for  a 
period  not  to  exceed  twenty-five  years  shall 
be  paid  by  the  District  to  the  Fund  such  that 
the  present  value  of  the  sum  of  such  level 
amortization  payments  equals  the  increase 
in  the  present  value  of  such  benefits.  Such 
payments  shall  be  made  in  addition  to  any 
other  payment  to  the  Fund  required  to  be 
made  by  the  District,  and  such  increase  in 
present  value  of  benefits  payable  from  the 
Fund  and  such  payments  shall  be  disregard- 
ed in  calculating  the  unfunded  actuarial 
liability  under  subsection    (b)(1)(A). 

(e)  Whenever  the  amount  authorized  to 
be  appropriated  to  the  District  of  Columbia 
Police  Officers  and  Fire  Fighters'  Retirement 
Fund  for  any  fiscal  year  under  section  144 
(a)(1)  is  reduced  under  section  145(c),  the 
District  shall,  beginning  with  the  next  fiscal 
year,  pay  a  level  amortization  payment  to 
such  Fund  for  a  period  not  to  exceed  ten 
years  such  that  the  present  value  (deter- 
mined as  of  the  beginning  of  the  fiscal  year 
for  which  such  authorization  is  reduced)  of 
the  sum  of  such  level  amortization  payments 
equals  the  amount  of  such  reduction.  Such 
payments  shall  be  made  in  addition  to  any 
other  payment  to  such  Fund  required  to  be 
made  by  the  District  and  shall  be  disregarded 
in  calculating  the  unfunded  actuarial  liabil- 
ity under  subsection  (b)(1)(A). 

(f)  The  Comptroller  General  of  the  United 
States  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files  and  other  papers 
necessary  to  carry  out  the  responsibility  of 
the  Comptroller  General  under  section  736 
(a)  of  the  District  of  Columbia  Self-Govern- 
ment and  Governmental  Reorganization  Act 
and  under  section  114(e)  of  this  Act 


INFORMATION     ABOUT     RETIEEMENT     PROGRAMS 

Sec.  143.  Upon  a  request  of  the  Board,  the 
Mayor  shall  furnish  to  the  Board  such  Infor- 
mation with  respect  to  retirement  programs 
to  which  this  title  applies  as  the  Board  con- 
siders necessary  to  enable  it  to  carry  out  its 
responsibilities  under  this  title  and  to  enable 
the  enrolled  actuary  engaged  pursuant  to  sec- 
tion 142(a)  to  carry  out  the  responsibilities 
of  the  enrolled  actuary  under  this  title. 

FEDERAL    AND    DISTRICT   OF   COLUMBIA   PAYMENTS 
TO  THE  FUNDS 

Sec.  144.  (a)  There  is  authorized  to  be  ap- 
propriated from  the  revenues  of  the  United 
States  for  fiscal  year  1981  and  for  each  fiscal 
years  thereafter  through   fiscal   year  2005 — 

( 1)  as  the  Federal  payment  to  the  District 
of  Columbia  Police  Officers  and  Fire  Fighters' 
Retirement  Fund,  the  sum  of  $49,270,000, 
reduced  by  the  amount  of  any  reduction 
required  under  section  145(c); 

(2)  as  the  Federal  payment  to  the  District 
of  Columbia  Teachers'  Retirement  Fund,  the 
sum  of  $15,510,000;  and 

(3)  as  the  Federal  payment  to  the  District 
of  Columbia  Judges'  Retirement  Fund,  the 
sum  of  $220,000. 

(b)(1)  Amounts  appropriated  as  a  Federal 
payment  to  a  Fund  established  by  this  title 
shall  not  be  subject  to  apportionment  and 
shall  be  deposited  in  the  appropriate  Fund 
not  more  than  thirty  days  after  they  are 
appropriated  or  thirty  days  after  the  begin- 
ning of  the  A.-^cal  year  for  which  they  are 
appropriated,  whichever  is  later. 

(2)  Amounts  appropriated  as  a  District  of 
Columbia  payment  to  a  Fund  established  by 
this  title  shall  be  deposited  in  the  appropriate 
Fund  in  equal  quarterly  installments,  the 
first  of  which  shall  be  made  on  the  first  day 
of  the  first  quarter  of  the  fiscal  year,  or  on 
the  first  day  thereafter  that  funds  for  such 
Installment  become  available,  and  the 
remainder  of  which  shall  be  made  on  the  first 
day  of  succeeding  quarters  of  the  fiscal  year, 
or  on  the  first  day  thereafter  that  funds  for 
such  Installments  become  available. 

(c)  If  at  any  time  the  balance  of  any  Fund 
established  by  this  title  Is  not  sufficient  to 
meet  all  obligations  against  such  Fund,  such 
Fund  5hall  have  a  claim  on  the  revenues  of 
the  District  of  Columbia  to  the  extent  neces- 
sary to  meet  such  obligations. 

(d)  If,  for  any  fi.scal  year,  the  Mayor  and 
the  Council  do  not  carry  out  the  require- 
ments of  subsections  (c)(2),  (d),  and  (e) 
of  section  142  with  respect  to  a  Fund,  no 
funds  authorized  to  be  appropriated  for  such 
Fund  by  this  section  shall  be  available  for 
such  Fund  fcr  such  fiscal  year. 

(e)(1)  In  the  year  2005,  the  Comptroller 
General  shall  determine  whether  the  Federal 
share  with  respect  to  each  Fund  has  been 
paid  In  full  by  payments  made  pursuant  to 
appropriations  authorized  under  subsection 
(a)  of  this  section  and.  In  the  case  of  the 
District  of  Columbia  Police  Officers  and  Fire 
Fighters'  Retirement  Fund,  by  payments 
made  or  to  be  made  under  section  142(e). 

(2)  For  the  purpcse.s  of  this  subsection, 
the  term  "Federal  .share",  with  respect  to  a 
Fund,  means  the  accrued  unfunded  liability 
as  of  October  1,  1979.  for  members  retired 
prior  to  January  2.  1975.  and  beneficiaries  of 
such  members. 

KEDUCTION  JN  FEDERAL  CONTRIBUTION  FOR  EX- 
CESSIVE COST  OF  POLICE  OFFICERS  AND  FIRE 
FICHIEBS'  DISABILITY  RETIREMENT 

Sec.  145.  (a)  After  January  1,  and  beforp 
March  1.  of  each  year  beginning  with  calen- 
dar year  1983  and  ending  with  calendar  year 
2004,  the  enrolled  actuary  engaged  pursu- 
ant to  section  142  shall,  with  respect  to 
the  District  of  Columbia  Police  Officers  and 
Fire  Fighters'  Retirement  Fund— 

( 1 )  determine  the  estimated  present  value 
(as  of  the  date  of  the  determination)  of 
the  cost  to  the  Fund  of  the  future  benefits 
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payable  from  such  Fund  for  disability  re- 
tirements under  subsections  (f)(1)  and  (g) 
(1)  of  the  Policemen  and  Firemen's  Retire- 
ment and  Disability  Act  to  those  officers  and 
members  of  the  Metropolitan  Police  fori;e 
and  the  Fire  Department  of  the  District  of 
Columbia  who  first  became  such  officers  or 
members  on  or  before  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enanctment  of  this  Act  and  who  were  nut 
retired  on  the  first  day  of  the  preceding 
".alendar  year. 

(2)  determine  the  estimated  present  value 
(as  of  the  date  of  the  determination)  oi  the 
cost  to  the  Fund  of  the  benefits  referred  to 
in  paragraph  ( 1 )  determined  as  if  such  of- 
ficers and  members  retire  or  hai  retired 
under  the  provisions  of  subsection  (f)  (2)  cr 
(g)(5)  of  such  Act.  as  in  effect  on  the  day 
after  the  end  of  the  ninety-day  period  be- 
ginning on  the  date  of  the  enactment  of 
this  Act,  except  that  in  making  determina- 
tions under  this  paragraph,  the  enrolled 
actuary  shall  not  take  into  account  reduc- 
tions pursuant  to  subsection  (J)  (3)  of  the 
Policemen  and  Firemen's  Retirement  .inrt 
Disability  Act;  and 

(3)  state  whether  the  ratio  of  the  amount 
determined  under  paragraph  (1)  to  the 
amount  determined  under  paragraph  (2)  Is 
greater  than  1.02. 

The  enrolled  actuary  shall  report  the  de- 
terminations and  statement  made  under  par- 
agraphs (1)  through  (3)  for  any  year  to 
the  Board  and  to  the  Comptroller  General 
of  the  United  States  not  later  than  March  1 
of  such  year. 

Ib)(l)  The  Board  and  the  ComptroHor 
General  shall  each  transmit  a  copy  of  each 
report  by  the  enrolled  actuary  under  sub- 
section (a)  to  the  Speaker,  the  President 
pro  tempore,  the  Mayor,  and  the  Counc.l 
not  later  than  March  31  of  llio  year  in 
which  the  report  Is  made,  and  eacli  shall 
submit  comments  on  such  report. 

(2)  The  Comptroller  General  shai:  include 
In  his  comments  on  each  su;h  report  trans- 
mitted under  paragraph  (Da  statement  ot 
whether  the  determinations  and  statements 
made  by  the  enrolled  actuary  under  subsec- 
tion (a)  were  made  in  conformance  wit;! 
generally  accepted  actuarial  practices  and 
principles  and  'vhethei  such  defrmlnation? 
and  statement  fairly  present  in  all  inateri  U 
respects  the  amounts  described  in  para- 
graphs (1)  and  (2)  of  such  subsection. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  with  respect  to  the  fiscal  year 
commencing  in  any  calendar  year  in  which 
a  report  of  the  enrolled  actuary  under  sub- 
section (a) .  as  transmitted  to  the  Congress 
in  accordance  with  subsection  (b),  includes 
a  statement  by  the  enrolled  actuary  under 
paragraph  (3)  of  subsection  (a)  that  the 
ratio  of  the  estimates  determined  under 
paragraphs  (1)  and  (2)  of  such  subsection 
is  greater  than  1.02,  the  amount  authorized 
by  section  144(a)(1)  to  be  appropriated  to 
the  Fund  for  such  fiscal  year  shall  be  re- 
duced. Such  reduction  shall  be  an  amount 
equal  to  the  product  of  the  amount  specified 
in  such  section  and  the  ratio  of  the  number 
of  officers  and  members  of  the  Metropolitan 
Police  force  and  the  Fire  Department  of  the 
District  of  Columbia  who  retired  during  the 
proceeding  calendar  year  under  subsections 
(f)(1)  and  (g)(1)  of  the  Policemen  and 
Firemen's  Retirement  and  Disability  Act  to 
the  number  of  officers  and  members  of  the 
Metropolitan  Police  force  and  the  Fire  De- 
partment of  the  District  of  Columbia  who 
first  became  such  members  prior  to  the  end 
of  the  ninety-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  who 
retired,  died,  withdrew  by  taking  out  a  lump- 
sum payment,  or  separated  from  active  duty 
while  eligible  for  a  deferred  annuity  under 


the  Policemen  and  Firemen's  Retirement  and 
Disability  Act  during  such  year. 

(d)(1)  Notwithstanding  any  provision  of 
the  Policemen  and  Firemen's  Retirement  and 
Disability  Act  or  any  other  provision  of  this 
Act,  in  any  case  in  which  any  officer  or  mem- 
ber of  the  Metropolitan  Police  force  or  the 
Fire  Department  of  the  District  of  Columbia 
retires  during  calendar  year  1979  or  any  sub- 
sequent calendar  year  through  calendtu-  year 
2001  under  subsection  (f)(1)  or  (g)(1)  of 
the  Policemen  and  Firemen's  Disability  Act, 
the  Board  of  Police  and  Fire  Surgeons  shall 
determine,  within  a  reasonable  time  and  in 
accordance  with  regulations  which  the  Mayor 
shall  promulgate,  the  percentage  of  impair- 
ment of  such  officer  or  member  and  shall 
report  such  percentage  of  impairment  to  the 
Police  and  Firemen's  Retirement  and  Relief 
Board.  In  the  case  of  such  officer  or  member, 
such  Board  shall  determine,  within  a  reason- 
able time,  the  percentage  of  disability  of  such 
officer  or  member  giving  due  regard  to — 

(A)  the  nature  of  the  injury  or  disease; 

(B)  the  percentage  of  impairment  reported 
pursuant  to  the  preceding  sentence; 

(C)  the  position  in  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia  held  by  the  officer  or  member 
Immediately  prior  to  such  officer  or  mem- 
ber's retirement; 

(D)  the  age  and  years  of  service  of  the 
officer  or  member;  and 

(E)  any  other  factor  or  circumstance  which 
may  affect  the  capacity  of  the  officer  or  mem- 
ber to  earn  wages  or  engage  In  gainful  ac- 
tivity in  his  disabled  condition,  including 
the  effect  of  the  disability  as  It  may  naturally 
extend  Into  the  future. 

(2)  The  Police  and  Firemen's  Relief  Board, 
on  or  before  January  31  of  each  calendar 
year  from  1980  through  2002.  shall  make 
available  to  the  Comptroller  General  and 
the  enrolled  actuary  all  determinations  (In- 
cluding related  documents  and  Information) 
made  during  the  preceding  calendar  year 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion in  order  to  enable  the  Comptroller  Gen- 
eral and  the  enrolled  actuary  to  make  the 
determinations  and  statement  required  by 
this  section. 

CONFORMING    AMENDMENTS 

Sec.  146.  (a)(1)  Section  7  of  the  Act  en- 
titled "An  Act  for  the  retirement  of  public- 
school  teachers  in  the  District  of  Columbia", 
approved  August  7.  1946  (D.C.  Code.  sec. 
31-727).  Is  repealed. 

(2)  Section  14  of  such  Act  of  August  7, 
1946  (DC.  Code.  sec.  31-735),  is  amended 
as  follows: 

(A)  in  the  third  sentence,  by  strlikng  out 
"The"  and  inserting  in  lieu  thereof  "Until 
such  time  as  all  amounts  In  the  teachers' 
retirement  and  annuity  fund  have  been  ex- 
pended or  transferred  to  the  District  of  Col- 
umbia Teachers'  Retirement  Fund  estab- 
lished by  section  123(a)  of  the  District  of 
Columbia  Retirement  Reform  Act,  the";  and 

(B)  by  striking  out  the  fourth  sentence. 

(3)  Section  15  of  such  Act  of  August  7, 
1946  (D.C.  Code,  sec.  31-735),  Is  repealed. 

(b)  The  proviso  in  the  fourth  paragraph 
(relating  to  District  government  retirement 
and  relief  funds)  under  the  heading  "Com- 
pensation and  Retirement  Fund  Expenses" 
in  the  Act  of  July  31,  1953  (D.C.  Code,  sec. 
31-716a) ,  is  repealed. 

(c)(1)  Section  7  of  the  Act  entitled  "An 
Act  for  the  retirement  of  public-school 
teachers  in  the  District  of  Columbia",  ap- 
proved January  15,  1920  (D.C.  Code,  sec. 
31-707),  Is  amended  by  striking  out  the  sec- 
ond and  third  sentences  of  the  first  para- 
graph. 

(2)  Section  14  of  such  Act  of  January  15. 
1920  (DC.  Code,  sec.  31-715),  Is  amended 
by  striking  out  the  third  and  fourth  sen- 
tences. 


(3)  Section  15  of  such  Act  of  January  15, 
1920  (D.C.  Code,  sec.  31-716),  is  repealed. 
Part   D — Reporting   and   Disclosure 
Requirements 
personal  financial  disclosure  by  board 

MEMBERS 

Sec.  161.  (a)  Each  member  of  the  Board 
shall,  within  ninety  days  of  his  selection  as 
a  member  of  the  Board  and  not  later  than 
April  30  of  each  year  thereafter,  submit  to 
the  Mayor,  the  Council,  the  Speaker,  and  the 
President  pro  tempore,  a  personal  financial 
disclosure  statement  with  respect  to  the  pre- 
ceding calendar  year.  Such  statement  shall 
be  in  such  form  as  the  Council  may  by  regu- 
lation require  and  shall  contain  such  Infor- 
mation with  respect  to  the  member's  financial 
condition  as  the  Council  may  by  regulation 
require,  including  the  following  information : 

(1)  The  amount  and  source  of  all  income 
(as  defined  in  section  61  of  the  Internal  Rev- 
enue Code  of  1954)  received  during  the  year. 

(2)  The  Identity  and  category  of  value  of 
each  liability  owned,  directly  or  indirectly, 
that  exceeds  $2,500  as  of  the  last  day  of  the 
year  (excluding  any  mortgage  that  secures 
real  property  that  is  the  principal  residence 
of  such  member) . 

(3)  The  identity  and  category  of  value  of 
any  property  held,  directly  or  indirectly,  in 
a  trade  or  business  or  for  investment  or  the 
production  of  income  that  has  a  fair  market 
value  of  not  less  than  $1,000  as  of  the  last 
day  of  the  year. 

(4)  The  Identity  and  category  of  value  of 
any  transaction,  whether  direct  or  indirect, 
in  securities  or  commodities  futures  during 
the  year  in  excess  of  $1,000  (excluding  any 
gift  to  any  tax-exempt  organization  described 
in  section  501(c)  (3)  of  the  Internal  Revenue 
Code  of  1954),  and  the  Identity,  date,  and 
category  of  value  of  any  purchase  or  safe, 
whether  direct  or  indirect,  of  any  interest  in 
real  or  tangible  personal  property  during  the 
year  the  value  of  which  exceeds  $1,000  at  the 
time  of  such  purchase  or  sale  (excluding  any 
purchase  or  sale  of  any  property  that  is  the 
principal  residence  of  such  member  or  that 
is  used  as  furnishings  for  such  principal 
residence). 

(5)  The  nature  and  extent  of  any  interest 
during  the  year  in  any  bank,  insurance  com- 
pany, or  other  financial  institution,  or  in  any 
brokerage  or  other  securities  or  Investment 
company. 

(6)  The  nature  and  extent  of  any  employ- 
ment during  the  year  by  any  bank,  insurance 
company,  or  other  financial  institution,  or 
by  any  brokerage  or  other  securities  or  Invest- 
ment company. 

A  member  shall  not  be  required  to  submit 
a  personal  financial  disclosure  statement  to 
the  Speaker  and  the  President  pro  tempore 
for  calendar  year  after  calendar  year  2003. 

(b)  For  purposes  of  paragraphs  (2).  (3). 
and  (4)  of  subsection  (a),  the  member  re- 
porting need  not  specify  the  actual  amount 
of  value  of  each  Item  required  to  be  reported 
under  such  paragraphs,  but  shall  indicate 
which  of  the  following  categories  such 
amount  or  value  is  within: 

( 1 )  Not  more  than  $5,000. 

(2)  Greater  than  $5,000  but  not  more  than 
S15.00C. 

(3)  Greater  than  $15.0CK)  but  not  more  than 
$50.00C-. 

(4)  Greater  than  S59.0CO  but  not  more 
thr.n  $100,000. 

(5)  Greater  than  $100,000. 

ANNUAL      REPORTS 

Sec  162.  (a)(1)(A)  The  Board  shall  pub- 
lish an  annual  report  for  each  fiscal  year 
(beginning  with  fiscal  year  1980)  with  re- 
spect to  each  retirement  program  to  which 
this  title  applies  and  with  respect  to  the 
Fund  for  such  retirement  program.  Such  re- 
port shall  be  filed  with  the  Mayor,  the  Coun- 
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cU.  the  Speaker,  and  the  President  pro  tem- 
pore In  accordance  with  section  164(a)  and 
shall  be  made  available  furnished  to  par- 
ticipants and  beneficiaries  in  accordance 
with  section  164(b). 

(B)  The  annual  report  shall  include  the 
information  described  in  subsections  (b). 
(c).  (d).  and  (e)  and,  when  applicable,  sub- 
section (f).  shall  also  include  — 

(1)  the  financial  statement  and  opinion 
required  by  paragraph  (3)  of  this  subsection: 
and 

(11)  the  actuarial  statement  and  opinion 
required  by  paragraph  (4)  of  this  subsection. 

(2)  If  some  or  all  of  the  information 
needed  to  enable  the  Board  to  comply  with 
the  requirements  of  this  title  Is  maintained 
by- 

(A)  an  insurance  carrier  or  other  organiza- 
tion which  provides  some  or  all  of  the  bene- 
fits under  the  retirement  program,  or  holds 
assets  of  the  Fund  for  such  retirement  pro- 
gram in  a  separate  account: 

(B)  a  bank  or  similar  Institution  which 
holds  some  or  all  of  the  assets  of  the  Fund 
in  a  common  or  collective  trust  or  a  separate 
trust,  or  custodial  account:  or 

(C)  the  Mayor  (or  the  Police  and  Fire- 
men's Retirement  and  Relief  Board,  estab- 
lished pursuant  to  section  122  of  the  Act  of 
September  3.  1974.  in  carrying  out  the  May- 
or's resix>nsibil:ties  under  the  Policemen 
and  Firemen's  Retirement  and  Disability 
Act): 

such  carrier,  organization,  bank,  or  institu- 
tion, or  the  Mayor,  shall  transmit  and  certify 
the  accuracy  of  such  information  to  the 
Board  within  one  hundred  and  twenty  days 
after  the  end  of  the  fi-^cal  year  (or  such  other 
date  as  may  be  prescribed  under  regulations 
of  the  Board ) 

(3)  (A)  Except  as  provided  in  subpara- 
graph (C).  the  Board  shall  engage  an  inde- 
pendent qualified  public  accountant  who 
shall  conduct  such  examination  of  any  finan- 
cial statements  of  the  Fund,  and  of  other 
books  and  records  of  the  Fund  or  the  retire- 
ment program,  as  the  accountant  may  deem 
necessary  to  enable  the  accountant  to  form 
an  opinion  as  to  whether  the  financial  state- 
ments and  schedules  required  to  be  included 
In  the  annual  report  by  subsection  (b)  of 
this  section  are  presented  fairly  in  conform- 
ity with  generally  accepted  accounting  prin- 
ciples applied  on  a  basis  consistent  with  that 
of  the  preceding  year.  Such  examination 
shall  be  conducted  in  accordance  with  gen- 
erally accepted  auditing  standards  and  shall 
involve  such  tests  of  the  books  and  records 
of  the  Fund  and  the  retirement  program  as 
are  considered  necessary  by  the  Independent 
qualified  public  accountant.  The  independ- 
ent qualified  public  accountant  shall  also 
offer  his  opinion  as  to  whether  the  .separate 
schedules  specified  in  subsection  (b)(2)  of 
this  section  and  the  summary  material  re- 
quired under  section  164(b)(2)  present 
fairly,  and  in  all  material  respects,  the  in- 
formation contained  therein  when  con- 
sidered in  conjunction  with  the  financial 
statements  taken  as  a  whole.  The  opinion  by 
the  Independent  qualified  public  accountant 
shall  be  made  a  part  of  the  annual  report, 

(B)  In  offering  his  opinion  under  this  sec- 
tion, the  accountant  may  rely  on  the  correct- 
ness of  any  actuarial  matter  certified  to  by 
an  enrolled  actuary  if  he  so  states  his  reli- 
ance. 

(C)  The  opinion  required  by  subparagraph 
(A)  need  not  be  expressed  as  to  any  state- 
ments required  by  subsection  (b)  (2)  (G)  pre- 
pared by  a  bank  or  similar  Institution  or 
insurance  carrier  regulated  and  supervised 
and  sublect  to  periodic  examination  by  a 
State  or  Federal  agency  if  such  statements 
are  certified  by  the  bank,  similar  institution. 
or  insurance  carrier  as  accurate  and  are  made 
a  part  of  the  annual  report. 

(4)  (A)  The  Board  shall  engage  an  enrolled 
actuary   who   shall    be   responsible   for   the 


preparation  of  the  materials  comprising  the 
actuarial  statement  required  under  subsec- 
tion (d)  of  this  section. 

(B)  The  enrolled  actuary  shall  utilize  such 
assumptions  and  techniques  as  are  necessary 
to  enable  him  to  form  an  opinion  as  to 
whether  the  contents  of  the  matters  .reported 
under  subsection  (d)  of  this  section — 

(1)  are  In  the  aggregate  reasonably  related 
to  the  experience  of  the  Fund  and  the  retire- 
ment program  and  to  reasonable  expecta- 
tions; and 

(11)  represent  his  best  estimate  of  antici- 
pated experience  under  the  Fund  and  the 
retirement  program. 

The  opinion  by  the  enrolled  actuary  shall  be 
made  with  respect  to,  and  shall  be  made  a 
part  of,  each  annual  report. 

(C)  In  making  a  certification  under  this 
section,  the  enrolled  actuary  may  rely  on  the 
correctness  of  any  accounting  matter  under 
subsection  (b)  as  to  which  any  qualified 
public  accountant  has  expressed  an  opinion 
if  he  states  his  reliance. 

(b)(1)  An  annual  report  under  this  section 
shall  Include  a  financial  statement  contain- 
ing a  statement  of  assets  and  liabilities,  and 
a  statement  of  changes  in  net  assets  avail- 
able for  benefits  under  the  retirement  pro- 
gram, which  shall  include  details  of  revenues 
and  expenses  and  other  changes  aggregated 
by  general  source  and  application.  In  the 
notes  to  financial  statements,  disclosures 
concerning  the  following  items  shall  be  con- 
sidered by  the  accountant:  A  description  of 
the  retirement  program,  including  any  sig- 
nificant changes  in  the  retirement  program 
made  during  the  period  and  the  impact  of 
such  changes  on  benefits;  the  funding  pol- 
icy (including  the  policy  with  respect  to 
prior  service  cost),  and  any  changes  in  such 
policy  during  the  year;  a  description  of  any 
significant  changes  in  benefits  made  during 
the  period:  a  description  of  material  lease 
commitments,  other  commitments,  and  con- 
tingent liabilities;  a  description  of  agree- 
ments and  transactions  with  persons  known 
to  be  parties  in  Interest:  and  any  other  mat- 
ters necessary  to  fully  and  fairly  present  the 
financial  statements  of  the  Fund. 

(2)  The  statement  required  under  para- 
graph ( 1 )  shall  have  attached  the  following 
information  in  separate  schedules: 

(A)  A  statement  of  the  assets  and  liabili- 
ties of  the  Fund,  aggregated  by  categories  and 
valued  at  their  current  value,  and  the  same 
data  displayed  in  comparative  form  for  the 
end  of  the  previous  fiscal  year 

(B)  A  statement  of  receipts  in  and  dis- 
bursements from  the  Fund  during  the  pre- 
ceding twelve-month  period,  aggregated  by 
general   source  and  application. 

(C)  A  schedule  of  all  assets  held  for  in- 
vestment purposes,  aggregated  and  identified 
by  issuer,  borrower,  or  lessor,  or  similar  party 
to  the  transaction  (including  a  notation  as 
to  whether  .such  party  is  known  to  be  a  party 
in  interest),  maturity  date,  rate  of  interest, 
collateral,  par  or  maturity  value,  cost,  and 
current  value. 

(D)  A  schedule  of  each  transaction  Involv- 
ing a  person  known  to  be  a  party  in  Interest 
and  his  relationship  or  that  of  any  other 
party  in  Interest  to  the  Fund,  a  description 
of  each  asset  to  which  the  transaction  re- 
lates; the  purcha.se  or  selling  price  in  case 
of  a  sale  or  purchase,  the  rental  In  case  of  a 
lease,  or  the  Interest  rate  and  maturity  date 
in  case  of  a  loan;  expenses  incurred  In  con- 
nection with  the  transaction;  the  cost  of  the 
asset,  the  current  value  of  the  asset,  and  the 
net  gain  or  loss  on  each  transaction. 

(E)  A  schedule  of  all  loans  or  fixed  Income 
obligations  which  were  in  default  as  of  the 
close  of  the  fiscal  year  or  were  classified  dur- 
ing the  year  as  uncoUectable  and  the  fol- 
lowing Information  with  respect  to  e.ich  loan 
on  such  schedule  ( including  a  notation  as  to 
whether  parties  involved  are  known  to  be 
parties  in  interest):   The  original  principal 


amount  of  the  loan,  the  amount  of  principal 
and  interest  received  during  the  reporting 
year,  the  unpaid  balance,  the  identity  and 
address  of  the  obligor,  a  detailed  description 
of  the  loan  (including  date  of  making  and 
maturity,  interest  rate,  the  type  and  value 
of  collateral,  and  other  material  terms) ,  the 
amount  of  principal  and  Interest  overdue  (if 
any)  and  an  explanation  thereof. 

(F)  A  list  of  all  leases  which  were  In  de- 
fault or  were  classified  during  the  year  as 
uncoUectable  and  the  following  Information 
with  respect  to  each  lease  on  such  list  (In- 
cluding a  notation  as  to  whether  parties  in- 
volved are  known  to  be  parties  in  Interest)  : 
The  type  of  property  leased  (and.  in  the  case 
of  fixed  assets  such  as  land,  buildings,  and 
leaseholds,  the  location  of  the  property) ;  the 
identity  of  the  lessor  or  lessee  from  or  to 
whom  the  Fund  Is  leasing;  the  relationship 
of  such  lessors  and  lessees,  if  any.  to  the 
Fxind.  the  government  of  the  District  of 
Columbia,  any  employee  organization,  or  any 
other  party  In  interest:  the  terms  of  the  lease 
regarding  rent,  taxes,  insurance,  repairs,  ex- 
penses, and  renewal  options;  the  date  the 
leased  property  was  purchased  and  its  cost; 
the  date  the  property  was  leased  and  Its 
approximate  value  at  such  date,  the  gross 
rental  receipts  during  the  reporting  period, 
expenses  paid  for  the  leased  property  during 
the  reporting  period,  the  net  receipts  from 
the  lease,  the  amounts  in  arrears,  and  a 
statement  as  to  what  steps  have  been  taken 
to  collect  amounts  due  or  otherwise  remedy 
the  default. 

(G)  The  most  recent  annual  statement  of 
assets  and  liabilities  of  any  common  or  col- 
lective trust  malntilned  by  a  bank  or  slmlla;- 
Institution  in  which  some  or  all  the  assets 
of  the  Fund  are  held,  of  any  separate  account 
maintained  by  an  insurance  carrier  In  which 
."^ome  or  all  of  the  a.ssets  of  the  Fund  are 
held,  and  of  any  separate  trust  maintained 
by  a  bank  as  trustee  In  which  some  or  all  of 
the  assets  of  the  Fund  are  held,  and  In  tlie 
case  of  a  separate  account  or  a  separate  trust, 
such  other  Information  as  may  be  required 
by  the  Board  in  order  to  comply  with  tiiis 
subsection. 

|H)  A  schedule  of  each  reportable  transac- 
tion, the  name  of  each  party  to  the  transac- 
tion (except  that,  in  the  case  of  an  ac- 
quisition or  sale  of  a  security  on  the  market, 
the  report  need  not  identify  the  person  from 
whom  the  security  was  acquired  or  to  whom 
It  was  sold)  and  a  description  of  each  asset 
to  which  the  transaction  applies;  the  pur- 
chase or  selling  price  in  ca.se  of  a  sale  or 
purcha.se,  the  rental  In  case  of  a  lease,  or 
the  Interest  rate  and  maturity  date  In  case 
of  a  loan;  expenses  Incurred  In  connection 
with  the  transaction:  the  cost  of  the  asset, 
the  current  value  of  the  asset,  and  the  net 
gain  or  loss  on  each  trpnsactlon. 

(3)  For  purposes  of  subparagraph  (H)  of 
paragraph  (2) .  the  term  "reportable  transac- 
tion" means  a  transaction  to  which  the  Fund 
is  a  party  and  which  is — 

(A)  a  transaction  involving  an  amount  In 
excess  of  3  per  centum  of  the  current  value 
of  the  assets  of  the  Fund: 

(B)  any  transaction  (other  than  a  trans- 
action respecting  a  security)  which  Is  part 
of  a  series  of  transactions  with  or  In  con- 
Junction  with  a  person  in  a  fiscal  year,  if 
the  aggregate  amount  of  such  transactions 
exceed  3  per  centum  of  the  current  value 
of  the  assets  of  the  Fund; 

(C)  a  transaction  which  Is  part  of  a  series 
of  transactions  respecting  one  or  more  se- 
curities of  the  same  Issuer,  if  the  aggregate 
amount  of  such  transactions  in  the  fiscal 
year  exceeds  3  per  centum  of  the  current 
value  of  the  assets  of  the  Fund;   or 

(D)  a  transaction  with  or  In  conjunc- 
tion with  a  person  respecting  a  security,  if 
any  other  transaction  with  or  in  conjunc- 
tion   with    such    person    in    the   fiscal    year 
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respecting  a  security  is  required  to  be  re- 
ported by  reason  of  subparagraph  ( A ) . 

(c)  The  Board  shall  furnish  as  a  part  of 
an  annual  report  under  this  section  the 
following  information: 

( 1 )  The  number  of  individuals  covered  by 
the  retirement  program. 

(2)  The  name  and  address  of  each  mem- 
ber of  the  Board, 

(3)  Except  in  the  case  of  a  person  whose 
compensation  is  minimal  (as  determined 
under  regulations  of  the  Council,  whdch  reg- 
ulations the  Council  shall  initially  promul- 
gate within  ninety  days  after  the  date  of 
the  enactment  of  this  Act)  and  who  per- 
forms solely  ministerial  duties  (as  deter- 
mined under  such  regulations) ,  the  name  of 
each  person  (including  any  consultant, 
broker,  trustee,  accountant,  insurance  car- 
rier, actuary,  administrator,  investment 
counsel,  or  custodian  who  rendered  services 
to  the  Board  or  who  hawl  transactions  with 
the  Board)  who  directly  or  indirectly  re- 
ceived compensation  from  the  Board  during 
the  preceding  year  for  services  rendered  to 
the  Board  or  the  participants  or  beneficiaries 
of  the  retirement  program  for  which  a  Fund 
was  established,  the  amount  of  such  com- 
pensation, the  nature  of  his  services,  his  re- 
lationship, if  any.  to  the  District  of  Colum- 
bia government  or  any  employee  organiza- 
tion, and  any  other  officer,  position  or 
employment  he  holds  with  any  party  in 
interest. 

(4)  An  explanation  of  the  reason  for  any 
change  in  appointment  of  any  accountant, 
insurance  carriei-.  enrolled  actuary,  or  in- 
vestment counsel  appointed  by  the  Board. 

(5)  Such  other  financial  and  actuarial  in- 
formation as  the  Council  may  by  regulation 
prescribe. 

(d)  An  annual  report  under  this  section 
for  a  fiscal  year  shall  include  a  complete  ac- 
tuarial statement  applicable  to  the  fiscal  year 
which  shall  include  the  following  informa- 
tion: 

( 1 )  The  date  of  the  actuarial  valuation  ap- 
plicable to  the  fiscal  year  for  which  the  report 
Is  filed. 

(2)  The  date  and  amount  of  the  payments 
to  the  Fund  for  the  fiscal  year  for  which  the 
report  is  filed  and  contributions  for  prior 
fiscal  years  not  previously  reported,  including 
payments  by  the  paiticipants.  the  United 
States,  and  the  District  of  Columbia, 

(3)  The  following  information  applicable 
to  the  fiscal  year  for  which  the  report  is  filed  ■ 

(A)  The  amounts  determined  under  sec- 
tion 142(a) (1), 

(B)  The  accrued  liabilities. 

(C)  An  identification  of  benefits  not  in- 
cluded in  the  calculation, 

(D)  A  statement  of  tlie  other  facts  and 
actuarial  assumptions  and  methods  used  to 
determine  costs, 

(E)  A  Justification  for  any  change  in  ac- 
tuarial assumptions  or  cost  methods. 

(4)  The  number  of  participants  and  bene- 
ficiaries covered  by  the  retirement  program. 

(5)  A  certification  of  the  amount  of  the 
payments  to  the  Fund  necessary  to  reduce 
the  accumulated  funding  deficiency  to  zero. 

(6)  A  statement  by  the  enrolled  actuary  of 
any  change  in  actuarial  assumptions  made 
with  respect  to  the  Fund  during  the  year, 

(7)  A  statement  by  the  enrolled  actuary  of 
the  estimated  current  value  of  vested  benefits 
under  the  retirement  program, 

(8)  A  statement  by  the  enrolled  actuary 
that  to  the  best  of  his  knowledge  the  report 
Is  complete  and  accurate, 

(0)  A  copy  of  the  opinion  required  by  sub- 
section (a) (4), 

(10)  Such  other  information  regarding  the 
retirement  program  as  the  Coxincil  may  by 
regulation  require. 

(11)  Such  other  Information  as  the  en- 
rolled actuary  may  determine  is  necessary  to 
fully  and  fairly  disclose  the  actuarial  posi- 
tion of  the  Fund. 


The  actuary  shall  make  an  actuarial  valua- 
tion of  the  Piind  for  every  third  fiscal  year, 
unless  he  determines  that  a  more  frequent 
valuation  is  necessary  to  support  his  opinion 
under  subsection  (a)  (4)  of  this  section. 

(e)  A  report  under  this  section  for  a  fis- 
cal year  shall  include  a  statement  prepared 
by  the  Board  of — 

(1)  the  relative  riskiness  of  the  Invest- 
ments during  the  fiscal  year  of  the  assets  of 
the  Fund; 

(2)  a  comparison  of  the  average  return  on 
the  Investments  of  the  Fund  during  the  year 
with  the  average  return  on  the  Investments 
of  other  public  pension  funds  during  the  year 
that  have  comparable  asset  valuation;   and 

(3)  the  average  daily  balance  of.  and  the 
average  rate  earned  by,  assets  of  the  F*und 
in  each  of  any  time  or  demand  deposits  dur- 
ing the  year. 

(f)  If  some  or  all  of  the  benefits  under  the 
retirement  program  are  purchased  from  and 
guaranteed  by  an  insurance  company,  insur- 
ance service,  or  other  similar  organization,  a 
report  under  this  section  shall  include  a 
statement  from  such  insurance  company, 
service,  or  other  similar  organization  cover- 
ing  the   fiscal   year  and  enumerating — 

(1)  the  premium  rate  or  subscription 
charge  and  the  total  premium  or  subscription 
charges  paid  to  each  such  carrier,  insurance 
service,  or  other  similar  organization  and  the 
approximate  number  of  persons  covered  by 
each  class  of  such  benefits;  and 

(2)  the  total  amount  of  premiums  received. 
the  approximate  number  of  persons  covered 
by  each  class  of  benefits,  and  the  total  claims 
paid  by  such  company,  service,  or  other  or- 
ganization; dividends  or  retroactive  rate  ad- 
justments, commissions,  and  administrative 
service  or  other  fees  or  other  specific  acqui- 
sition costs  paid  by  such  company,  service,  or 
other  organization;  any  amounts  held  to  pro- 
vide benefits  after  retirement:  the  remain- 
der of  such  premiums:  and  the  names  and 
addresses  of  the  brokers,  agents,  or  other 
persons  to  whom  commissions  or  fees  were 
paid,  the  amount  paid  to  each,  and  for  what 
purpose. 

If  any  such  company,  service,  or  other  orga- 
nization does  not  maintaii>  separate  experi- 
ence records  covering  the  specific  groups  It 
serves,  the  report  shall  Include,  In  lieu  of 
the  information  required  by  paragraph  (2). 
a  statement  as  to  the  basis  of  Its  premium 
rate  or  subscription  charge,  the  total  amount 
of  premiums  or  subscription  charges  re- 
ceived from  the  Fund,  and  a  copy  of  the 
financial  report  of  the  company,  service,  or 
other  organization  and.  If  such  company, 
service,  or  organization  Incurs  specific  costs 
In  connection  with  the  acquisition  or  reten- 
tion of  any  particular  FMnd  or  Poinds,  a 
detailed  statement  of  such  costs. 

RETIREMENT    PROGRAM    SUMMARY    DESCRIPTION 

Sec.  163.  (a)  (1)  A  summary  description  of 
each  retirement  program  to  which  this  Act 
applies  shall  be  furnished  to  participants 
and  beneficiaries  as  provided  In  section  164 
(b).  The  summary  description  shall  include 
the  information  specified  In  subsection  (b) 
of  this  section,  shall  be  written  in  a  manner 
calculated  to  be  understood  by  the  average 
participant  or  beneficiary,  and  shall  be  suf- 
ficiently accurate  and  comprehensive  to 
reasonably  apprise  such  participants  and 
beneficiaries  of  their  rights  and  obligations 
under  the  retirement  program, 

(2)  A  summary  of  any  material  modifica- 
tion In  the  terms  of  the  retirement  program 
and  any  change  in  the  Information  required 
under  subsection  (b),  written  in  a  manner 
calculated  to  be  understood  by  the  average 
participant  or  beneficiary,  shall  be  furnished 
in  accordance  with  section  164(b)(1), 

(b)  Each  summary  description  of  a  retire- 
ment program  shall  contain  the  following 
Information:  The  name  and  type  of  admin- 
istration of  the  retirement  program;  the 
nune  and  address  of  the  chairman  of  the 


Board,  who  shall  be  the  agent  of  the  Booixl 
for  the  service  of  legal  process:  the  name, 
title,  and  address  of  each  member  of  the 
Board;  a  description  of  the  relevant  pro- 
visions of  applicable  collective-bargaining 
agreements;  the  retirement  program's  re- 
quirements reelecting  eligibility  for  partici- 
pation and  benzflts:  a  description  of  the 
provisions  providing  for  nonforfeitable  pen- 
sion benefits;  circumstances  which  may  re- 
sult In  disqualification,  ineligibility,  or 
denial  or  loss  of  benefits;  the  identity  of 
any  organization  through  which  benefits  are 
provided;  the  procedtires  to  be  followed  in 
presenting  claims  for  benefits  under  the 
retirement  program;  and  the  remedies  avail- 
able under  the  retirement  program  for  the 
redress  of  claims  that  are  denied  in  whole 
or  in  part. 

FILING  REPORTS  AND  FTTBNISHING  INFORICATION 
TO   PAKTICIPAMTS 

Sec.  164.  (a)  (1)  The  Board  shall  file  with 
the  Mayor,  the  Council,  the  Speaker,  and  tKe 
President  pro  tempore — 

(A)  the  annual  reports  for  a  fiscal  year 
within  two  hundred  and  ten  days  after  the 
end  of  such  year; 

(B)  a  copy  of  each  summary  description 
of  a  retirement  program  within  one  year 
after  the  date  of  the  enactment  of  this  Act; 
and- 

(C)  a  revised  summary  description  of  a 
retirement  program,  incorporating  any  ma- 
terial modification  in  the  terms  of  the  re- 
tirement program,  within  sixty  days  after 
such  modification  is  adopted  or  occurs. 
The  Mayor  shall  make  copies  of  such  retire- 
ment program  descriptions  and  annual  re- 
ports available  for  public  Inspection  In  an 
appropriate  location.  The  Board  shall  also 
furnish  to  the  Mayor,  the  Council,  the 
Speaker,  and  the  President  pro  tempore, 
upon  request,  any  documents  relating  to  the 
retirement  program  or  the  Fund,  including 
any  bargaining  agreement,  trust  agreement, 
contract,  or  other  instrument  under  which 
the  retirement  program  or  Fund  is  operated. 

(2)  (A)  The  Mayor  or  the  Council  may  re- 
ject any  filing  under  this  section  within 
thirty  days  of  such  filing — 

( 1 )  upon  determining  that  such  filing  Is  In- 
complete for  purposes  of  this  part;  or 

(li)  upon  determining  that  there  is  any 
material  qualification  by  an  accountant  or 
actuary  contained  in  an  opinion  submitted 
pursuant  to  section  162(a)  (3)  (A)  or  section 
162(a)(4)(B). 

(B)  If  the  Mayor  or  the  Council  rejects  a 
filing  of  a  report  under  subparagraph  (A). 
and  if  a  revised  filing  satisfactory  to  the 
Mayor  or  the  Council  is  not  submitted  within 
forty-five  days  after  the  determination  un- 
der subparagraph  (A)  to  reject  the  filing  is 
made,  and  if  the  Mayor  or  the  Council  con- 
siders it  in  the  best  interest  of  the  partici- 
pants, then  the  Mayor  or  the  Council  may 
take  any  one  or  more  of  the  following  ac- 
tions: 

1 1 )  Retain  an  independent  qualified  pub- 
lic accountant  on  behalf  of  the  participants 
to  perform  an  audit. 

(ill  Retain  an  enrolled  actuary  on  behalf 
of  the  participants  to  prepare  an  actuarial 
statement, 

(111)  Bring  a  civil  action  for  such  legal  or 
equitable  relief  as  may  be  appropriate  to 
enforce  the  provisions  of  this  title. 
The  Board  shall  permit  any  accountant  or 
actuary  so  retained  to  inspect  whatever  books 
and  records  of  the  Fund  are  necessary  tor 
such  audit. 

(3)  (A)  Either  House  of  Congress  may  re- 
ject any  filing  under  this  section  within 
thirty  days  of  such  filing  by  adopting  a  reso- 
lution stating  that  such  House  has  deter- 
mined— 

(I)  that  such  filing  is  Incomplete  for 
purposes  of  this  part;   or 

(II)  that  there  Is  any  material  qualifica- 
tion by  an  accountant  or  actuary  contained 
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in  an  opinion  submitted  pursuant  to  sec- 
tion 162(a)  (3)  (A)  or  section  162(a)  (4)  (B). 

(B)  If  either  House  of  Congress  rejects  a 
report  under  subparagraph  (A)  and  If  either 
a  revised  filing  Is  not  submitted  within 
forty-five  days  after  adoption  of  the  resolu- 
tion under  subparagraph  (A)  rejecting  the 
initial  filing  or  such  revised  filing  is  rejected 
by  either  House  of  Congress  by  adoption  of 
a  resolution  within  thirty  days  after  sub- 
mission of  the  revised  filing,  then  either 
House  of  Congress  may.  If  It  deems  it  in  the 
best  interests  of  the  participants,  take  any 
one  or  more  of  the  following  actions: 

(I)  Retain  am  independent  qualified  pub- 
lic accountant  on  behalf  of  the  participants 
to  perform  an  audit. 

(II)  Retain  an  enrolled  actuary  on  behalf 
of  the  participants  to  prepare  an  actuarial 
statement. 

The  Board  and  the  Mayor  shall  permit  any 
account.ont  or  actuary  so  retained  to  inspect 
whatever  books  and  records  of  the  Fund  and 
the  retirement  program  are  necessary  for 
performing  such  audit  or  preparing  such 
statement. 

(C)  If  a  revised  filing  is  rejected  under 
subparagraph  (B)  or  if  a  filing  required  un- 
der this  title  is  not  made  by  the  date  speci- 
fied, no  funds  appropriated  for  the  Fund 
with  respect  to  which  such  filing  was  re- 
quired as  part  of  the  Federal  payment  may 
be  paid  to  the  Fund  until  such  time  as  an 
acceptable  filing  is  made.  For  purposes  of 
this  subparagraph,  a  filing  Is  unacceptable 
if.  within  thirty  days  of  its  submission, 
either  House  of  Congress  adopts  a  resolution 
disapproving  such  filing. 

(b)  Publication  of  the  summary  retire- 
ment program  descriptions  and  annual  re- 
ports shall  be  made  to  participants  and 
beneficiaries  as  follows: 

(1)  The  Board  shall  furnish  to  each  par- 
ticipant, and  to  each  beneficiary  receiving 
benefits  under  the  retirement  program,  a 
copy  of  the  summary  retirement  program 
description  and  all  modifications  and 
changes  referred  to  in  section  163(a)  within 
ninety  days  after  he  becomes  a  participant 
or  in  the  case  of  a  beneficiary,  within  ninety 
days  after  he  first  receives  benefits.  The 
Board  shall  furnish  to  each  participant,  and 
to  each  beneficiary  receiving  benefits  under 
the  retirement  program,  every  fifth  year  an 
updated  summary  retirement  program  de- 
scription described  in  section  163  which 
Integrates  all  retirement  program  amend- 
ments made  within  such  five-year  period, 
except  that  in  a  case  where  no  amendments 
have  been  made  to  a  retirement  program 
during  such  five-year  period  this  sentence 
shall  not  apply.  Notwithstanding  the  fore- 
going sentence,  the  Board  shall  furnish  to 
each  participant,  and  to  each  beneficiary 
receiving  benefits  under  the  retirement  pro- 
gram, the  summary  retirement  program  de- 
scription described  in  section  163  every 
tenth  year.  If  there  is  a  modification  or 
change  described  in  section  163(a),  a  sum- 
mary description  of  such  modification  or 
change  shall  be  furnished  to  each  partici- 
pant and  to  each  beneficiary  who  is  receiv- 
ing benefits  under  the  retirement  program 
not  later  than  two  hundred  and  ten  days 
after  the  end  of  the  fiscal  year  in  which 
the  change  is  adopted. 

(2)  The  Board  shall  make  copies  of  the 
latest  annual  report  and  of  any  bargaining 
agreement,  trust  agreement,  contract,  or 
other  Instruments  under  which  the  retire- 
ment program  or  the  Fund  Is  operated 
available  for  examination  by  any  partici- 
pant or  beneficiary  in  the  principal  office 
of  the  Board  and  in  such  other  places  as  may 
be  necessary  to  make  available  all  pertinent 
information  to  all  participants  (including 
such  places  as  the  Council  may  by  regulation 
prescribe) . 

(3)  Within  two  hundred  and  ten  days  after 
.the  close  of  the  fiscal  year,  the  Board  shall 

furnish   to   each   participant,   and   to  each 


beneficiary  receiving  benefits  under  the  re- 
tirement program,  a  copy  of  the  statements 
and  schedules  described  in  subparagraphs 
(A)  and  (B)  of  section  162(b)(2)  for  such 
fiscal  year  and  such  other  material  as  is 
necessary  to  fairly  summarize  the  latest  an- 
nual report. 

(4)  The  Board  shall,  upon  written  request 
of  any  participant  or  beneficiary,  furnish  a 
copy  of  the  latest  updated  summary  retire- 
ment program  description,  the  latest  annual 
report,  and  any  bargaining  agreement,  trust 
agreement,  contract,  or  other  instruments 
under  which  the  retirement  program  or  Fund 
is  operated.  The  Board  may  make  a  reason- 
able charge  to  cover  the  cost  of  furnishing 
such  copies.  The  Council  may  by  regulation 
prescribe  the  maximum  amount  that  will 
constitute  a  reasonable  charge  under  the  pre- 
ceding sentence. 

(c)  The  Council  may  by  regulation  require 
that  the  Board  furnish  to  each  participant 
and  to  each  beneficiary  receiving  benefits 
under  a  retirement  program  a  statement  of 
the  rights  of  participants  and  beneficiaries 
under  this  title. 

REPORTING  OF  PARTICIPANTS'  BENEFIT  RIGHTS 

Sec.  165.  (a)  The  Board  shall  furnish  to 
any  participant  or  beneficiary  who  so  re- 
quests in  writing,  a  statement  indicating,  on 
the  basis  of  the  latest  available  informa- 
tion— 

( 1 )  the  total  benefits  accrued,  and 

(2)  the  nonforfeitable  retirement  benefits, 
if  any,  which  have  accrued,  or  the  earliest 
date  on  which  benefits  will  become  nonfor- 
feitable. 

(b)  A  participant  or  beneficiary  is  not  en- 
titled to  receive  more  than  one  report  under 
subsection  (a)  during  any  twelve-month  pe- 
riod. 

PUBLIC  INFORMATION 

Sec.  166.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  contents  of  the  descriptions, 
annual  reports,  statements,  and  other  docu- 
ments filed  with  the  Mayor,  the  Council,  the 
Speaker,  and  the  President  pro  tempore  shall 
each  make  such  documents  available  for  in- 
spection in  an  appropriate  location.  The 
Mayor,  the  Council,  the  Speaker,  and  the 
President  pro  tempore  may  use  the  informa- 
tion and  data  In  such  documents  for  statis- 
tical and  research  purposes  and  may  compile 
and  publish  such  studies,  analyses,  reports, 
and  surveys  based  thereon  as  may  be  con- 
sidered appropriate. 

lb)  Information  described  in  section 
165(a)  with  respect  to  a  participant  or  bene- 
ficiary of  a  retirement  program  may  be  dis- 
closed only  to  the  extent  that  information  re- 
specting that  participant's  or  beneficiary's 
benefits  under  title  II  of  the  Social  Security 
Act  may  be  disclosed  under  such  Act. 

(c)  Except  to  the  extent  that  Information 
which  is  protected  from  public  disclosure  un- 
der subsection  (b),  or  which  relates  to  per- 
sonnel matters  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  Invasion  of 
personal  privacy,  is  Involved,  all  meetings  of 
the  Board  shall  be  open  to  the  public. 

RETENTION  OF  RECORDS 

Sec  167.  The  Board  shall  maintain  records 
en  the  matters  required  to  be  disclosed  by 
this  title  which  will  provide  in  sufficient  de- 
tail the  necessary  basic  information  and  data 
from  which  the  required  documents  may  be 
verified,  explained,  or  clarified,  and  checked 
for  accuracy  and  completeness,  shall  Include 
vouchers,  worksheets,  receipts,  and  applica- 
ble resolutions  in  such  records,  and  shall 
keep  such  records  available  for  examination 
for  a  period  of  not  less  than  six  years  after 
the  filing  date  of  the  documents  based  on  the 
information  which  they  contain.  Except  to 
the  extent  that  information  is  involved  which 
is  protected  from  public  disclosure  under  sec- 
tion 166(b),  all  such  records  shall  be  avail- 
able for  Inspection  by  the  public. 


ADDITIONAL  INFORMATION 


Sec.  168.  (a)  In  addition  to  the  informa- 
tion specifically  required  to  be  furnished  by 
this  part,  the  Board  shall  furnish  promptly 
such  additional  Information  as  the  Mayor, 
the  Council,  the  Speaker,  or  the  President 
pro  tempore  may  request. 

(b)  The  Board  shall,  at  regular  Intervals 
to  be  determined  by  the  Board,  compile  and 
publish  all  regulations  then  in  effect  which 
were  issued  by  the  Board  or  the  Council 
under  this  title. 

CRIMINAL    PENALTIES 

Sec  169.  Whoever  willfully  violates  any 
provision  of  this  part  (other  than  sections 
165  and  168).  or  any  regulation  or  order 
issued  under  any  such  provision,  shall  be 
fined  not  more  than  $5,000  or  Imprisoned 
not  more  than  one  year,  or  both,  except  that 
in  the  case  of  such  a  violation  by  a  person 
not  an  Individual,  such  person  shall  be  fined 
not  more  than  $100,000. 

Part   E — Fiduciary   Responsibility;    Civil 
Sanctions 

fiduciary  responsibilities 
Sec.  181.  (a)  (1)  The  Board  and  each  mem- 
ber of  the  Board  shall  discharge  responsi- 
bilities with  respect  to  a  Fund  as  a  fiduciary 
with  respect  to  such  Fund.  The  Board  may 
designate  one  or  more  other  persons  who 
exercise  responsibilities  with  respect  to  a 
Fund  to  exercise  such  responsibilities  as  a 
fiduciary  with  respect  to  such  Fund.  The 
Board  shall  retain  such  fiduciary  responsi- 
bility for  the  exercise  of  careful,  skillful, 
prudent,  and  diligent  oversight  of  any  per- 
son so  designated  as  would  be  exercised  by 
a  prudent  Individual  acting  in  a  like  capacity 
and  familiar  with  such  matters  under  like 
circumstances. 

(2)  A  fiduciary  shall  discharge  his  duties 
with  respect  to  a  Fund  solely  In  the  Interest 
of  the  participants  and  beneficiaries  and — 

(A)  for  the  exclusive  purpose  of  providing 
benefits  to  participants  and  their  benefi- 
ciaries; 

(B)  with  the  care,  skill,  prudence,  and 
diligence  under  the  circumstances  then  pre- 
vailing that  a  prudent  Individual  acting  in  a 
like  capacity  and  familiar  with  such  matters 
would  use  in  the  conduct  of  an  enterprise 
of  a  like  character  and  with  like  alms; 

IC)  by  diversifying  the  Investments  of  the 
Fund  so  as  to  minimize  the  risk  of  large 
losses,  unless  under  the  circumstances  It  Is 
clearly  prudent  not  to  do  so;   and 

(D)  In  accordance  with  the  provisions  of 
law.  documents,  and  Instruments  governing 
the  retirement  program  to  the  extent  that 
such  documents  and  Instruments  are  con- 
sistent with  the  provisions  of  this  title. 

(b)  In  addition  to  any  liability  which  he 
may  have  under  any  other  provision  of  this 
part,  a  fiduciary  with  respect  to  a  Fund 
shall  be  liable  for  a  breach  of  fiduciary  re- 
sponsibility of  another  fiduciary  with  respect 
to  the  same  Fund — 

(1)  If  he  knowingly  participates,  or  know- 
ingly undertakes  to  conceal,  an  act  or  omis- 
sion of  such  other  fiduciary,  knowing  such 
act  or  omission  Is  a  breach  of  fiduciary  re- 
sponsibility; 

(2)  if,  by  his  failure  to  comply  with  subsec- 
tion (a)  (2)  in  the  administration  of  his  spe- 
cific responsibllltlei  which  give  rise  to  his 
status  as  a  fiduciary,  he  has  enabled  such 
other  fiduciary  to  commit  a  breach  of  fiduci- 
ary responsibility;  or 

(3)  If  he  has  knowledge  of  a  breach  of 
fiduciary  responsibility  by  such  other  fidu- 
ciary, unless  he  makes  reasonable  efforts 
under  the  circumstances  to  remedy  the 
breach. 

(c)  Except  as  provided  In  subsection  (f). 
a  fiduciary  with  respect  to  a  Fund  shall  not 
cause  the  Fund  to  engage  in  a  transaction,  If 
he  knows  or  should  know  that  such  trans- 
action constitutes  a  direct  or  indirect — 
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(1)  sale  or  exchange,  or  leasing,  of  any 
property  between  the  Fund  and  a  party  In 
Interest; 

(2)  lending  of  money  or  other  extension  of 
credit  between  the  Fund  and  a  party  in 
interest; 

(3)  furnishing  of  goods,  services,  or  facili- 
ties between  the  Fund  and  a  party  in  inter- 
est; or 

(4)  transfer  to,  or  use  by  or  for  the  benefit 
of,  a  party  in  interest,  of  any  assets  of  the 
Fund. 

(d)  A  fiduciary  with  respect  to  a  Fund 
shall  not — 

(1)  deal  with  the  assets  of  the  Fund  in  his 
own  Interest  or  for  his  own  account: 

(2)  In  his  Individual  or  In  any  other  ca- 
pacity act  In  any  transaction  involving  the 
Fund  on  behalf  of  a  party  or  represent  a 
party  whose  Interests  are  adverse  to  the  In- 
terests of  the  Fund  or  the  interests  of  its 
participants  or  beneficiaries;  or 

(3)  receive  any  consideration  for  his  own 
personal  account  from  any  party  dealing  with 
>uch  Fund  In  connection  with  a  transaction 
Involving  the  assets  of  the  Fund. 

(e)  A  transfer  of  real  or  personal  property 
by  a  party  in  Interest  to  a  Fund  shall  be 
treated  as  a  sale  or  exchange  if  the  property 
is  subject  to  a  mortgage  or  similar  Hen  which 
the  Fund  assumes  or  if  it  Is  subject  to  a 
mortgage  or  similar  lien  which  a  party  In  In- 
terest placed  on  the  property  within  the  ten- 
year  period  ending  on  the  date  of  the 
transfer. 

(f)  The  prohibitions  provided  In  subsec- 
tion (c)  shall  not  apply  to  any  of  the  follow- 
ing transactions: 

(1)  Contracting  or  making  reasonable  ar- 
rangement with  a  party  in  Interest  for  of- 
fice space,  or  legal,  accounting,  or  other  serv- 
ices necessary  for  the  establishment  or  opera- 
tion of  the  Fund,  if  no  more  than  reasonable 
compensation  is  paid  therefor. 

(2)  The  Investment  of  all  or  part  of  a 
Fund's  assets  In  deposits  which  bear  a  rea- 
sonable Interest  rate  In  a  bank  or  similar 
financial  Institution  supervised  by  the 
United  States  or  a  State,  if  such  bank  or 
other  institution  is  a  fiduciary  of  such  Fund 
and  if  such  Investment  is  expressly  author- 
ized by  regulations  of  the  Board  or  by  a 
fiduciary  (other  than  such  bank  or  institu- 
tion or  aluiiate  thereof)  who  Is  expressly 
empowered  by  the  Board  to  make  such  In- 
vestment. 

(3)  The  providing  of  any  ancillary  service 
by  a  bank  or  similar  financial  Institution 
supervised  by  the  United  States  or  a  State  If 
such  bank  or  other  Institution  Is  a  fiduciary 
of  such  Fund  and  if — 

(A)  such  bank  or  similar  financial  Insti- 
tution has  adopted  adequate  internal  safe- 
guards which  assure  that  the  providing  of 
such  ancillary  service  Is  consistent  with 
sound  banking  and  financial  practice,  as  de- 
termined by  Federal  or  State  supervisory 
authority,  and 

(B)  the  extent  to  which  such  ancillary 
service  is  provided  Is  subject  to  specific 
guidelines  issued  by  such  bank  or  similar 
financial  institution  (as  determined  by  the 
Mayor  after  consultation  with  Federal  and 
State  supervisory  authority),  and  adherence 
to  such  guidelines  would  reasonably  pre- 
clude such  bank  or  similar  financial  institu- 
tion from  providing  such  ancillary  service 
(1)  In  an  excessive  or  unreasonable  manner, 
and  (11)  in  a  manner  that  would  tte  incon- 
sistent with  the  best  interests  of  partici- 
pants and  beneficiaries  of  the  retirement 
program. 

Such  ancillary  services  shall  not  be  provided 
at  more  than  reasonable  compensation. 

(4)  The  exercise  of  a  privilege  ts  convert 
securities,  to  the  extent  provided  In  regu- 
lations of  the  Council,  but  only  if  the  Fund 
receives  no  less  than  adequate  consideration 
pursuant  to  such  conversion. 


(5)  Any  transaction  l>etween  a  Fund  and 
a  common  or  collective  trust  fund  or  pooled 
Investment  fund  maintained  by  a  party 
in  interest  which  is  a  bank  or  trust  company 
supervised  by  a  Stat^  or  Federal  agency,  or 
a  pooled  Investment  fund  of  an  insurance 
company  qualified  to  do  business  in  a  State, 
if— 

(A)  the  transaction  is  a  sale  or  purchase 
of  an  interest  in  the  Fund; 

(B)  the  bank,  trust  company,  or  insurance 
company  receives  not  more  than  reasonable 
compensation;  and 

(C)  such  transaction  Is  expressly  permit- 
ted by  the  Board,  or  by  a  fiduciary  (other 
than  the  bank,  trust  company,  insurance 
company,  or  an  affiliate  thereof)  who  has 
authority  to  manage  and  control  the  assets 
of  the  Fund. 

(g)  Nothing  in  subsection  (c)  shall  be  con- 
strued to  prohibit  any  fiduciary  from — 

( 1 )  receiving  any  benefit  to  which  he  may 
be  entitled  as  a  participant  or  beneficiary  in 
the  retirement  program,  so  long  as  the  bene- 
fit is  computed  and  paid  on  a  basis  which 
is  consistent  with  the  terms  of  the  retirement 
program  as  applied  to  all  other  participants 
and  beneficiaries; 

(2)  receiving  any  reasonable  compensation 
for  services  rendered,  or  for  the  reimburse- 
ment of  expenses  properly  and  actually  In- 
curred, in  the  performance  of  his  duties 
with  respect  to  the  Fund;  or 

(3)  serving  as  a  fiduciary  in  addition  to 
being  an  officer,  employee,  agent,  or  other 
representative  of  a  party  in  interest. 

liability  for  breach  of  fiduciary  duty 
Sec  182.  (a)  Any  person  who  is  a  fiduciary 
with  respect  to  a  Fund  who  breaches  any  of 
the  responsibilities,  obligations,  or  duties 
imposed  upon  fiduciaries  by  this  title  shall  be 
personally  liable  to  make  good  to  such  Fund 
any  losses  to  the  Fund  resulting  from  each 
such  breach  and  to  restore  to  such  Fund  any 
profits  of  such  fiduciary  which  have  been 
made  through  the  use  of  assets  of  the  Fund 
by  the  fiduciary  and  shall  be  subject  to  such 
other  equitable  or  remedial  relief  as  the 
court  may  deem  appropriate,  including  re- 
moval of  such  fiduciary. 

(b)  No  fiduciary  shall  be  liable  with  re- 
spect to  a  breach  of  fiduciary  duty  under  this 
title  if  such  breach  was  committed  before  he 
became  a  fiduciary  or  after  he  ceased  to  be 
a  fiduciary. 

exculpatory  provisions;   insurance 

Sec  183.  (a)  Any  provision  In  an  agree- 
ment or  instrument  which  purports  to  re- 
lieve a  fiduciary  from  responsibility  or  lia- 
bility for  any  responsibility,  obligation,  or 
duty  under  this  part  shall  be  void  as  against 
public  policy. 

(b)  Nothing  in  this  subpart  shall  pre- 
clude— 

(1)  the  Board  from  purchasing  insurance 
for  Its  fiduciaries  or  for  Itself  to  cover  lia- 
bility or  losses  occurring  by  reason  of  the 
act  or  omission  of  a  fiduciary,  if  such  Insur- 
ance permits  recourse  by  the  insurer  against 
the  fiduciary  in  the  case  of  a  breach  of  a 
fiduciary  obligation  by  such  fiduciary; 

1 2)  a  fiduciary  from  purchasing  Insur- 
ance to  cover  liability  under  this  part  from 
and  for  his  own  account;  or 

(3)  an  employee  organization  from  pur- 
chasing insurance  to  cover  potential  liability 
of  one  or  more  persons  who  serve  in  a 
fiduciary  capacity  with  regard  to  the  Fund' 
from  which  the  annuities  and  other  retire- 
ment and  disability  benefits  of  the  members 
of  such  employee  organization  are  paid. 

prohibition   against   certain   persons 
holding  certain  positions 

Sec  184.  (a)  No  person  who  has  been  con- 
victed of,  or  has  been  imprisoned  as  a  result 
of  his  conviction  of,  robbery,  bribery,  extor- 
tion, embezzlement,  fraud,  grand  larceny, 
burglary,  arson,  a  felony  violation  of  Federal 


or  State  law  involving  substances  defined  in 
section  102(6)  of  the  Con^rebensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970. 
murder,  rape,  kidnapping,  perjury,  assault 
with  intent  to  kill,  any  crime  described  In 
section  9(a)  (1)  of  the  Investment  Company 
Act  of  1940  (IS  U.S.C.  80a-9(a)  (1) ) .  a  viola- 
tion of  any  provision  of  this  Act.  a  violation 
of  section  302  of  the  Labor-Management  Re- 
lations Act,  1947  (29  U.S.C.  186),  a  violation 
of  chapter  63  of  title  18,  United  States  Code, 
a  violation  of  section  874,  1027.  1503,  1505, 
1506.  1510.  1951.  or  1954  of  title  18,  United 
States  Code,  a  violation  of  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959  (29  U.S.C.  401) ,  or  conspiracy  to  commit 
any  such  crime  or  attempt  to  commit  any 
such  crime,  or  a  crime  in  which  any  of  the 
foregoing  crimes  is  an  element,  shall  serve  or 
be  permitted  to  serve — 

(1|  as  a  fiduciary,  investment  counsel, 
agent,  or  employee  of  any  Fund  established 
by  this  title;  or 

(2)  as  a  consultant  to  any  Fund  estab- 
lished by  this  title: 

during  or  for  five  years  after  such  conviction 
or  after  the  end  of  such  imprisonment, 
whichever  is  the  later,  unless  prior  to  the  end 
of  such  five-year  period,  in  the  case  of  a  per- 
son so  convicted  or  imprisoned,  his  citizen- 
ship rights,  having  been  revoked  as  a  result 
of  such  conviction,  have  been  fully  restored, 
or  the  Board  of  Parole  of  the  United  States 
Department  of  Justice  determines  that  such 
person's  service  In  any  capacity  referred  to 
in  paragraph  (1)  or  (2)  would  not  be  con- 
trary to  the  purposes  of  this  title.  Prior  to 
making  any  such  determination  the  Board 
of  Parole  shall  hold  an  administrative  hear- 
ing and  shall  give  notice  of  such  proceeding 
by  certified  mall  to  the  State,  county,  and 
Federal  prosecuting  officials  in  the  Jurisdic- 
tion or  jurisdictions  in  which  such  person 
was  convicted.  The  Board  of  Parole's  deter- 
mination in  any  such  proceeding  shall  be 
final.  No  jierson  shall  knowingly  permit  any 
other  p>erson  to  serve  In  any  capacity  re- 
ferred to  In  paragraph  (1)  or  (2)  in  viola- 
tion of  this  subsection.  Notwithstanding  the 
preceding  provisions  of  this  subsection,  no 
corporation  or  partnership  will  be  precluded 
from  acting  as  an  administrator,  fiduciary, 
officer,  trustee,  custodian,  counsel,  agent,  or 
employee,  of  any  Fund  established  by  this 
title,  or  as  a  consultant  to  any  Fund  es- 
tablished by  this  title,  without  a  notice, 
hearing,  and  determination  by  such  Board 
of  Parole  that  such  service  would  be  in- 
consistent with  the  Intention  of  this  section. 

(b)  Whoever  willfully  violates  this  section 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned for  not  more  than  one  year,  or  both. 

(c)  For  the  purposes  of  this  section: 

(1)  A  person  shall  be  deemed  to  have 
been  "convicted"  and  to  be  under  the  dis- 
ability of  "conviction"  from  the  date  of  en- 
try of  the  judgment  of  the  trial  court  or 
the  date  of  the  final  sustaining  of  such 
judgment  on  appeal,  whichever  is  the  later 
event. 

(2)  The  term  "consultant"  means  any 
person  who.  for  compensation,  advises  or 
represents  a  Fund  or  who  provides  other  as- 
sistance to  such  Fund  concerning  the  oper- 
ation of  such  Fund. 

( 3 )  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment. 

bonding 

Sec  185.  (a)(1)  Each  fiduciary  of  a  Fund 
established  by  this  title  and  each  person 
who  handles  funds  or  other  property  of  such 
a  Fund  (hereinafter  in  this  section  referred 
to  as  "Fund  official")  shall  be  bonded  as 
provided  in  this  section,  except  that  no  bond 
shall  be  required  of  a  fiduciary  (or  of  any 
director,  officer,  or  employee  of  such  fidu- 
ciary) If  such  fiduciary — 

(A)  Is  a  corporation  organized  and  doing 
business  under  the  laws  of  the  United  States 
or  of  any  State: 
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(B)  is  authorized  under  such  laws  to  ex- 
ercise trust  powers  or  to  conduct  sm  insur- 
ance business; 

(C)  is  subject  to  supervision  or  examina- 
tion by  Federal  or  State  authority;  and 

(D)  has  at  pU  times  a  combined  capital 
and  surplus  in  excess  of  such  a  minimum 
amount  as  may  be  established  by  regulations 
issued  by  the  Council,  which  amount  shall 
be  at  least  ei. 000.000. 

Subparagraph  (D)  shall  apply  to  a  bank  or 
other  financial  institution  which  is  author- 
ized to  exercise  trust  powers  and  the  deposits 
of  which  are  not  insured  by  the  Federal  De- 
posit Insurance  Corporation  only  if  such 
banX  or  institution  meets  bonding  or  simi- 
lar requirements  under  State  law  which  the 
Council  determines  are  at  least  equivalent 
to  those  imposed  on  banks  by  Federal  law. 

(2)  (A)  The  amount  of  such  bond  shall  be 
the  lesser  of  10  per  centum  of  the  amount 
of  the  funds  handled  by  such  fiduciary  and 
»500,000.  except  that  the  amount  of  such 
bond  shall  be  at  least  $1,000. 

(B)  The  Mayor,  after  notice  and  oppor- 
tunity for  hearing  to  such  fiduciary  and  all 
other  parties  in  interest  to  such  Fund,  may 
waive  the  $500,000  limit. 

(C)  The  amount  of  such  bond  shall  be  set 
at  the  beginning  of  each  fiscal  year. 

(3)  For  purposes  of  fixing  the  amount  of 
such  bond,  the  amount  of  funds  handled 
shall  be  determined  by  the  funds  handled  by 
the  person,  group,  or  class  to  be  covered  by 
such  bond  and  by  the  predecessor  or  prede- 
cessors, if  any.  during  the  preceding  report- 
ing year,  or  if  the  Fund  has  no  preceding 
reporting  year  under  this  title,  the  amount  of 
funds  to  be  handled  during  the  current  re- 
porting year  by  such  person,  group,  or  class. 
estimated  as  provided  in  regulations  to  be 
prescribed  by  the  Council. 

(4)  Such  bond  shall  provide  protection  to 
the  Fund  against  loss  by  reason  of  acts  of 
fraud  or  dishonesty  on  the  part  of  the  Fund 
official,  directly  or  through  connivance  with 
others. 

(5)  Any  bond  shall  have  as  surety  thereon 
a  corporate  surety  company  which  is  an  ac- 
ceptable surety  on  Federal  twnds  under  au- 
thority granted  by  the  Secretary  of  the  Treas- 
ury pursuant  to  sections  6  through  13  of 
title  6,  United  States  Code.  Any  bond  shall 
be  in  a  form  or  of  a  type  approved  by  the 
Council,  including  individual  bonds  or 
schedule  or  blanket  forms  of  bonds  which 
cover  a  group  or  class. 

(b)  It  shall  be  unlawful  for  any  Fund  offi- 
cial to  receive,  handle,  disburse,  or  otherwise 
exercise  custody  or  control  of  any  of  the 
funds  or  other  property  of  any  Fund  without 
being  lK>nded  as  required  by  subsection  (a). 
and  it  shall  be  unlawful  for  any  Fund  ofa- 
clal  or  any  other  person  having  authority  to 
direct  the  performance  of  such  functions  to 
permit  such  functions,  or  any  of  them,  to  be 
performed  by  any  Fund  official  with  respect 
to  whom  the  requirements  of  subsection  (a) 
have  not  been  met. 

(c)  It  shall  be  unlawful  for  any  person  to 
procure  any  bond  required  by  subsection  (a) 
from  any  surety  or  other  company  or  through 
any  agent  or  broker  in  whose  business  opera- 
tions the  Fund  or  any  party  in  interest  in 
the  Fund  has  any  control  or  significant 
financial  interest,  direct  or  indirect. 

(d)  Nothing  in  any  other  provision  of  law 
shall  require  any  person  required  to  be 
bonded  as  provided  in  subsection  (a)  because 
he  handles  funds  or  other  property  of  a  Fund 
to  be  bonded  insofar  as  the  handling  by  such 
person  of  the  funds  or  other  property  of  such 
Fund  is  concerned. 

(e)  The  Council  shall  prescrlt>e  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 
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LIMITATION  ON  ACTIONS 

Sec.  186.  (a)  No  action  may  be  commenced 
under  this  title  with  respect  to  a  fiduciary's 
breach  of  any  responsibility,  duty,  or  obliga- 
tion under  this  part,  or  with  respect  to  a 
violation  of  this  part,  after  the  earlier  of — 

(1)  six  years  after  (A)  the  date  of  the 
last  action  which  constituted  a  part  of  the 
breach  or  violation,  or  (B)  In  the  case  of  an 
omission,  the  latest  date  on  which  the  fidu- 
ciary could  have  cured  the  breach  or  viola- 
tion; or 

(2)  three  years  after  the  earliest  date  (A) 
on  which  the  plaintiff  had  actual  knowledge 
of  the  breach  or  violation,  or  (B)  on  which  a 
report  from  which  he  could  reasonably  be 
expected  to  have  obtained  knowledge  of  such 
breach  or  violation  was  filed  with  the  Mayor, 
the  Council,  the  Speaker,  or  the  President 
pro  tempore  under  this  title: 

except  that  in  the  case  of  fraud  or  conceal- 
ment, such  an  action  may  tie  conunenced 
not  later  than  six  years  after  the  date  of 
discovery  of  such  breach  or  violation. 

CIVIL    ENFORCEMENT 

Sec.  187.  (a)  A  civil  action  may  be 
brought — 

( 1 )  by  a  participant  or  beneficiary — 

(A)  for  the  relief  provided  for  in  subsec- 
tion (b)  of  this  section,  or 

(B>  to  recover  benefits  due  to  him  under 
the  terms  of  his  retirement  program,  to  en- 
force his  rights  under  the  terms  of  the  re- 
tirement program,  or  to  clarify  his  rights  to 
future  benefits  under  the  terms  of  the  retire- 
ment program; 

(2)  by  a  participant  or  beneficiary  or  the 
District  of  Columbia  for  appropriate  relief 
under  section  182;  or 

(3)  by  a  participant  or  beneficiary  or  the 
District  of  Columbia  (A)  to  enjoin  any  act 
or  practice  which  violates  any  provision  of 
this  title  or  the  terms  of  a  retirement  pro- 
gram, or  (B)  to  obtain  other  appropriate 
equitable  relief  (1)  to  redress  any  such  vio- 
lation, or  (ii)  to  enforce  any  provision  of  this 
title  or  the  terms  of  a  retirement  program. 

(b)  If  the  Board  falls  or  refuses  to  comply 
with  a  request  for  any  information  which 
the  Board  is  required  by  this  title  to  furnish 
to  a  participant  or  beneficiary  (unless  such 
failure  or  refusal  results  from  matters 
reasonably  beyond  the  control  of  the  Board) 
by  mailing  the  Information  requested  to  the 
last  known  address  of  the  requesting  partici- 
pant or  beneficiary  within  thirty  days  after 
such  request,  then  the  Board  may,  in  the 
coiu-fs  discretion,  be  liable  to  such  partici- 
pant or  beneficiary  in  an  amount  of  up  to 
$100  a  day  from  the  date  of  such  failure  or 
refusal,  and  the  court  may  order  the  Board 
to  provide  the  required  information  and  may 
in  its  discretion  order  such  other  relief  as  it 
considers  proper. 

(c)  The  Board  may  sue  and  be  sued  under 
this  title  as  an  entity.  Service  of  summons, 
subpena,  or  other  legal  process  of  a  court 
upon  the  chairman  of  the  Board  in  his  capac- 
ity as  such  shall  constitute  service  upon  the 
Board. 

(d)  In  any  action  under  this  title  by  a 
participant,  beneficiary,  or  fiduciary,  the 
court  in  its  discretion  may  allow  a  reason- 
able attorney's  fee  and  costs  of  action  to 
either  party. 

CLAIMS    PROCEDURE 

Sec  188.  In  accordance  with  regulations  of 
the  Council,  the  Mayor  shall  provide  to  any 
participant  or  beneficiary  who  has  a  claim  for 
benefits  under  a  retirement  program  de- 
nied— 

( 1 )  adequate  written  notice  of  such  deni- 
al, setting  forth  the  specific  reasons  for 
such  denial  in  a  manner  calculated  to  be 
understood  by  such  participant  or  benefi- 
ciary; and 


{ 2 )  a  reasonable  opportunity  for  a  full  and 
fair  review  of  the  decision  denying  such 
claim. 

TITLE  II—  CHANGES  IN  RETIREMENT 

BENEFITS 

Part  A — Police  Officers  and  Fire  Fighter's 

Retirement  Benefits 

salary  base  period  for  comptttatlon  of 

ANNUITY 

Sec.  201.  Paragraph  (17)  of  subsection  (a) 
of  the  Policemen  and  Firemen's  Retirement 
and  Disability  Act  (DC.  Code.  sec.  4-521 
(17) )  is  amended — 

(1)  by  striking  out  "twelve  consecutive 
months  of  police  or  fire  service."  and  insert- 
ing in  lieu  thereof  "thlrty-slx  consecutive 
months  of  police  or  fire  service  in  the  case  of 
a  member  who  Is  an  officer  or  member  of  the 
Metropolitan  Police  force  or  the  Fire  Depart- 
ment of  the  District  of  Columbia  and  who 
first  becomes  such  a  member  after  the  end 
of  the  ninety-day  period  beginning  on  the 
date  of  the  enactment  of  the  District  of  Co- 
lumbia Retirement  Reform  Act.  or  over  any 
twelve  consecutive  months  of  police  or  fire 
service  in  the  case  of  any  other  member." 
and 

(2)  by  Inserting  "or  thlrty-slx  consecutive 
months'  as  the  case  may  be."  immediately 
after  "twelve  consecutive  months"  the  sec- 
ond place  it  appears. 

cr::ditable  service  for  full-time  officials  of 
employee  organizations 

Sec  202.  (a)  Subsection  (c)  of  the  Po- 
licemen and  Firemen's  Retirement  and  Dis- 
ability Act  (DC.  Code.  sec.  4-523)  is  amended 
by  redesignating  paragraphs  (6)  and  (7)  of 
such  subsection  as  paragraphs  (7)  and  (8), 
respectively,  and  by  Inserting  after  paragraph 
( 5 )  the  following  new  paragraph : 

"(6)  (A)  Any  period  of  time  during  which 
a  member  who  is  an  officer  or  member  of  the 
Metropolitan  Police  force  or  the  Fire  Depart- 
ment of  the  District  of  Columbia  is  on  ap- 
proved leave  without  pay  to  serve  as  a  full- 
time  officer  or  employee  of  a  labor  organiza- 
tion shall  be  considered  to  be  police  or  fire 
service  for  purposes  oi  this  section  if  such 
member  files  an  election  in  accordance  with 
subparagraph  (B)  and  makes  payments  as 
described  In  subparagraph  iC).  The  basl? 
salary  in  effect  at  any  time  for  the  grade  in 
which  a  member  was  serving  at  the  time  hr 
entered  on  approved  leave  described  in  the 
preceding  sentence  shall  be  considered  to  be 
the  basic  salary  in  effect  for  such  member 
for  purposes  of  this  section  If  the  period  of 
time  when  such  member  is  on  approved 
leave  is  considered  to  be  police  or  fire  service 
under  this  paragraph. 

"(B)  To  be  eligible  to  have  any  period  of 
approved  leave  described  In  subparagraph 
( A)  considered  to  be  police  or  fire  service  for 
purposes  of  this  section,  a  member  ^described 
in  such  subparagraph  must,  not  later  than 
the  end  of  the  sixty-day  period  commencing 
on  the  day  such  member  enters  on  such  ap- 
proved leave  or  the  effective  date  of  this 
paragraph,  whichever  occurs  later,  file  an 
election  with  the  Mayor  to  have  such  period 
of  approved  leave  considered  to  be  police  or 
f)re  service  for  purposes  of  this  section. 

"(C)(1)  To  have  any  period  of  approved 
leave  described  in  subparagraph  (A)  occur- 
ring after  the  effective  date  of  this  section 
considered  to  be  police  or  fire  service,  a  mem- 
ber described  in  such  subparagraph  must 
each  month  deposit  with  the  Custodian  of 
Retirement  Funds  (as  defined  in  section  102 
(c)  of  the  District  of  Columbia  Retirement 
Reform  Act)  for  deposit  in  the  District  o' 
Columbia  Police  Officers  and  Fire  Fighters' 
Retirement  Fund  established  by  section  122 
(a)  of  such  Act  a  sum  equal  to  one-twelfth 
the  annual  new-entrant  normal  cost  of  th? 
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"innulty  of  a  member  receiving  the  basic  sal- 
ary in  effect  during  such  month  for  the 
grade  in  which  such  member  was  serving  at 
the  time  such  member  entered  on  such  leave 

"  ( II )  To  have  any  period  of  approved  leave 
described  in  subparagraph  (A)  which  oc- 
curred before  the  effective  date  of  this  sec- 
tion considered  to  l)e  police  or  fire  service. 
a  meml)er  described  in  such  subparagrap^ 
must  deposit  with  the  Custodian  of  Retire- 
ment Funds  (as  defined  in  section  102(c)  of 
the  District  of  Columbia  Retirement  Reforn'. 
\ct)  for  deposit  in  the  District  of  Columbia 
Police  Officers  and  Fire  Fighters'  Retirement 
Fund  established  by  section  122(a)  of  such 
Act.  In  a  manner  to  l)e  determined  by  the 
Mayor,  a  sum  equal  to  the  new-entrant  nor 
mal  cost  of  the  annuity  of  a  member  receiv- 
ing the  basic  salary  in  effect  during  the  pe- 
riod of  such  leave  for  the  grade  in  whic^ 
such  member  was  serving  at  the  time  suc^ 
memljer  entered  on  such  leave. 

"(ill)  The  Mayor  shall  make  an  annual 
determination  of  the  new-entrant  norma" 
cost  for  purposes  of  clauses  (i)  and  (ii)  ar- 
cordlng  to  Information  supplied  by  the  ar 
tuary  retained  pursuant  to  section  142  of 
the  District  of  Columbia  Retirement  Reform 
Act. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'employee  organization'  means  any 
organization  of  any  kind,  or  any  agency  or 
employer  representation  committee  or  plan, 
in  which  members  of  officers  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
of  the  District  of  Columbia  participate  and 
which  exists  for  the  purpose,  in  whole  or  in 
part,  of  dealing  with  the  government  of  the 
District  of  Columbia  concerning  grievances, 
labor  disputes,  wages,  rates  of  pay,  hours  of 
employment,  or  conditions  of  work.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

requirements  for  optional  retirement 

Sec.  203.  (a)  Suljsection  (h)(1)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act  (D.C.  Code,  sec.  4-528(1))  is 
amended — 

(1)  by  striking  out  "who  completes  twenty 
years  of  police  or  fire  service"  and  inserting 
In  lieu  thereof  "who  is  an  officer  or  mem- 
ber of  the  Metropolitan  Police  force  or  the 
Fire  Department  of  the  District  of  Columbia 
and  first  becomes  such  a  member  after  the 
end  of  the  ninety-day  period  beginning  on 
the  date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act  and  who 
completes  twenty-five  years  of  police  or  fire 
service  and  attains  the  age  of  fifty  years 
and  any  other  member  (other  than  a  mem- 
ber who  is  an  officer  or  member  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
of  the  District  of  Columbia  who  first  be- 
comes such  a  member  after  the  end  of  such 
ninety-day  period)  who  completes  twenty 
years  of  police  or  fire  service.";  and 

(2)  by  striking  out  "twenty  years:  Pto- 
vided"  and  inserting  in  lieu  thereof  "(A) 
twenty-five  years,  in  the  case  of  a  member 
who  becomes  a  member  after  the  end  of  such 
ninety-day  period,  or  (B)  twenty  years.  In 
the  case  of  any  other  member:  Provided". 

(b)(1)  Paragraph  (2)  of  subsection  (h) 
of  the  Policemen  and  Firemen's  Retirement 
and  Disability  Act  (D.C.  Code,  sec.  4-528) 
Is  amended  by  striking  out  "in  subsection 
(h)"  and  inserting  in  lieu  there  "under". 

(2)  Paragraph  (3)  of  such  subsection  is 
amended  by  striking  out  "of  this  subsection 
(h)". 

DISABlLrTY    retirement 

Sec.  204.  (a)  Subsection  (g)  of  the  Police- 
men and  Firemen's  Retirement  and  Dis- 
ability Act  (D.C.  Code,  sec.  4-527)  is 
amended — 


(1)  in  paragit^>h  (2),  by  striking  out  "In 
any  case  in  veliich  the  proximate  cause  of  an 
injury  incurred  or  disease  contracted  by  a 
member"  and  inserting  in  lieu  thereof  "In 
any  case  involving  a  member  who  is  an  offi- 
cer or  member  of  the  United  States  Park 
force,  the  Executive  Protective  Service,  or  the 
United  States  Secret  Service  Division,  In 
which  the  proximate  cause  of  an  Injury  in- 
curred or  disease  contracted  by  the  mem- 
ber"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

"(4)  A  member  who  is  an  olBoer  or  mem- 
Ijer  of  the  Metropolitan  Police  force  or  the 
Fire  Department  of  the  District  of  Oolumbla 
may  not  retire  and  receive  an  annuity  under 
this  subsection  cai  the  basis  of  the  aggrava- 
tion in  the  performance  of  duty  of  an  in-i 
jury  incurred  or  a  disease  contracted  In  the 
performance  of  duty  unless — 

"(A)  in  the  case  of  the  aggravation  of  a 
disease,  the  disease  was  reported  to  the 
Board  of  Police  and  Fire  Surgeons  within 
thirty  days  after  the  disease  was  first  diag- 
nosed; or 

"(B)  in  the  case  of  the  aggravation  of  an 
injury,  the  injury  was  reported  to  the  Board 
of  Police  and  Fire  Surgeons  within  seven 
days  after  the  injury  was  Incurred  or,  if  the 
mem.ber  was  unable  (as  determined  by  such 
Board)  as  a  result  of  the  injury  to  report  the 
injury  within  such  seven-day  period,  within 
seven  days  after  the  member  became  able  (as 
determined  by  such  Board)  to  reptort  the  in- 
jury. 

The  burden  of  establishing  inability  to  re- 
port an  Injury  in  accordance  with  subpara- 
graph (B)  within  seven  days  after  such  in- 
jury was  Incurred  and  of  eetablishing  that 
such  injury  was  reported  within  seven  days 
after  the  end  of  such  inability  shall  be  on 
the  member  claiming  such  inability.  Any  re- 
port under  this  paragraph  shall  include  ade- 
quate medical  documentation.  Nothing  in 
this  paragraph  shall  be  deemed  to  alter  or 
affect  any  administrative  regulation  or  re- 
quirement of  the  Metroipolitan  Police  force 
or  the  Fire  Department  of  the  District  of 
Columbia  with  respect  to  the  reporting  of 
an  injury  incurred  or  aggravated,  or  any  dis- 
ease contracted  or  aggravated,  in  the  per- 
formance of  duty.". 

(b)(1)  Subsection  (f)  of  such  Act  (D.C. 
Code.  sec.  4-526)   is  amended — 

(A)  by  striking  out  '"Whenever"  and  in- 
serting in  lieu  thereof  "(1)  Except  as  pro- 
vided in  paragraph  (2),  whenever";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph. 

"(2)  Whenever  any  member  who  is  an 
officer  or  member  of  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia  and  who  first  becomes  such  a 
member  after  the  end  of  the  ninety-day  pe- 
riod t)eginning  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Retire- 
ment Reform  Act  completes  five  years  of  po- 
lice or  fire  service  and  is  found  by  the  Mayor 
to  have  become  disabled  due  to  injury  re- 
ceived or  disease  contracted  other  than  in 
the  performance  of  duty,  which  disability 
precludes  further  service  with  his  depart- 
ment, such  member  shall  be  retired  on  an 
annuity  which  shall  be  70  per  centum  of  his 
basic  salary  at  the  time  of  retirement  multi- 
plied by  the  percentage  of  disability  for  such 
member  as  determined  in  accordance  with 
subsection  (g)  (5)  (B)  (ii)  of  this  section, 
except  that  such  annuity  shall  not  be  less 
than  30  per  centum  of  his  basic  salary  at 
the   time   of  retirement.". 

(2)  Subsection  (g)  of  such  Act.  as  amended 
by  subsection  (a)  of  this  section,  is  fur- 
ther amended — 

(A)  in  paragraph  (1),  by  striking  out 
"Whenever"  and  Inserting  in  lieu  thereof 
"Except  as  provided  in  paragraph  (5) ,  when- 
ever"; and 


(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  (A)  Whenever  any  member  ?rtio  is 
an  officer  or  memlier  of  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
District  of  Columbia  and  who  first  becomes 
such  a  member  after  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enactment  of  the  District  of  Columbia  Re- 
tirement Reform  Act  is  injured  or  contracts 
a  disease  in  the  performance  of  duty  or 
such  injury  or  disease  is  aggravated  by  such 
duty  at  any  time  after  appointment  and 
such  injury  or  disease  or  aggravation  perma- 
nently disables  him  for  the  performance  of 
duty,  he  shall  upon  retirement  for  such  dis- 
ability, receive  an  annuity  computed  in  ac- 
cordance  with  subparagraph  ( B ) . 

"(B)(1)  In  the  case  of  any  member  who 
retires  under  this  paragraph  or  paragri^>h 
1 2 )  of  subsection  ( f ) .  the  Board  of  Police  and 
Fire  Surgeons  shall  determine,  within  a 
reasonable  time  and  in  accordance  with 
regulations  which  the  Mayor  shall  promul- 
gate, the  percentage  of  impairment  for  such 
meml)er  and  shall  report  such  percentage 
of  impairment  to  the  Police  and  Firemen's 
Retirement  and  Relief  Board. 

"(U)  In  the  case  of  any  member  described 
in  clause  (1),  the  Police  and  Firemen's  Re- 
tirement and  Relief  Board  shall  determine 
within  a  reasonable  time  the  percentage  of 
disability  for  such  member  giving  due  re- 
gard to — 

•  (I)  the  nature  of  the  Injury  or  disease, 

"(II)  the  percentage  of  impairment  re- 
ported pursuant  to  clause   (I). 

"(Ill)  the  position  In  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
District  of  Columbia  held  by  the  memlier 
immediately  prior  to  his  retirement, 

"(IV)  the  age  and  years  of  service  of  the 
member,  and 

"(V)  any  other  factors  or  circumstances 
which  may  affect  the  capacity  of  the  mem- 
ber to  earn  wages  or  engage  in  gainful  ac- 
tivity in  his  disabled  condition,  including 
the  effect  of  the  disability  as  it  may  natu- 
rally extend  into  the  future. 

"(iii)  The  percentage  of  impairment  or 
the  percentage  of  disability  for  a  member  to 
whom  this  paragraph  applies  may  be  rede- 
termined at  any  time  prior  to  the  time  such 
member  reaches  the  age  of  fifty  and  his 
annuity  shall  be  adjusted  accordingly. 

"(iv)  The  annuity  of  a  member  who  is 
retired  under  this  paragraph  shall  be  70  per 
centum  of  his  basic  salary  at  the  time  of 
retirement  multiplied  by  the  percentage  of 
disability  for  such  member  as  determined  in 
accordance  with  clause  (ll).  except  that 
such  annuity  shall  not  be  less  than  40  per 
centum  of  his  basic  salary  at  the  time  of 
retirement. 

"  ( V )  For  purposes  of  this  paragraph — 

"(I)  the  term  'impairment'  means  any 
anatomic  or  functional  abnormality  or  loss 
existing  after  maximal  medical  rehabilita- 
tion has  been  achieved:  and 

"(II)  the  term  'disability'  means  any  ac- 
tual or  presumed  reduction  in  or  absence  of 
ability  to  engage  in  gainful  activity  which  is 
caused,  in  whole  or  in  part,  by  an  impair- 
ment." 

(c)  The  amendment  made  by  paragraph 
(1)  of  subsection  (a)  shall  not  apply  with 
respect  to  officers  and  members  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
of  the  District  of  Columbia  who  apply  for 
disability  retirement  under  subsection  (g)  of 
the  Policemen  and  Firemen's  Retirement  and 
Disability  Act  prior  to  the  end  of  the  ninety- 
day  period  t>eglnnlng  on  the  date  of  the  en- 
actment of  this  Act.  The  amendment  made 
by  paragraph  (2)  of  subsection  (a)  shall  not 
apply  with  respect  to  injuries  incurred  or 
diseases  first  diagnosed  prior  to  the  end  of 
such  ninety-day  period. 
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RKCOVEXT  FXOM  DISABHITT 

See.  305.  (a)(1)  Subsection  (J)(l)  of  the 
Policemen  and  Firemen's  Retirement  and 
DlsabUlty  Act  (D.C.  Code,  sec.  4-530(1))  is 
amended  In  tbe  first  sentence  by  striking 
out  "shall  cease"  and  all  that  follows  In  such 
sentence  and  Inserting  in  lieu  thereof  "shall 
cease — 

"(A)  upon  reemployment  in  the  depart- 
ment from  which  he  was  retired. 

"(B)  one  year  from  the  date  of  the  medical 
examination  showing  such  recovery, 

"(C)  one  year  from  the  date  of  the  deter- 
mination that  he  is  so  restored,  or 

"(D)  In  the  case  of  an  annuitant  who  was 
an  officer  or  member  of  the  Metropolitan 
PoUce  Force  or  the  Fire  Department  of  the 
District  of  Columbia  and  who  first  became 
such  a  member  after  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the  en- 
actment of  the  District  of  Columbia  Retire- 
ment Reform  Act,  upon  a  refusal  by  such 
annuitant  to  accept  an  offer  of  reemploy- 
ment In  the  department  from  which  he 
was  retired  at  the  same  grade  or  rank  as 
he  held  at  the  time  of  his  retirement. 
whichever  Is  earliest". 

(2)  (A)  Such  subsection  (J)(l)  Is  amended 
In  the  second  sentence  by  striking  out  "in 
each  of  two  succeeding  calendar  years"  and 
inserting  in  lieu  thereof  ".  in  each  of  two 
succeeding  calendar  years  in  the  case  of  an 
anniutant  who  was  an  officer  or  member 
of  the  United  States  Park  Police  force  Ex- 
ecuUve  Protection  Service,  or  the  United 
States  Secret  Service  Division,  or  in  any 
calendar  year  in  the  case  of  an  annuitant 
who  was  an  officer  or  member  of  the  Metro- 
pollUn  PoUce  force  or  the  Fire  Department 
of  the  District  of  Columbia.". 

(B)  Subsection  (J)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)  (A)  If  any  annuitant  who  is  retired 
under  subsection  (f)  or  (g).  who  prior  to 
such  retirement  was  an  officer  or  member 
of  the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia  and 
who  first  became  such  a  member  after  the 
end  of  the  ninety-day  period  beginning  on 
the  date  of  the  enactment  of  the  District 
of  Columbia  Retirement  Reform  Act  re- 
ceives, directly  or  Indirectly,  income  from 
wages  or  self -employment,  or  both,  in  any 
calendar  year  after  the  calendar  year  In 
which  he  retired — 

"(1)  in  an  amount  in  excess  o'  the  dif- 
ference between  70  per  centum  of  the  cur- 
rent earnings  limitation  and  the  amount  of 
annuity  payable  to  such  annuitant  durlne 
such  year  under  each  such  subsection  prior 
to  the  reductions  provided  for  m  this  para- 
graph, then  (except  as  provided  in  subpara- 
graph (D)  )  the  annuity  of  such  annuitant 
shall  be  reduced  by  50  cents  for  each  $1  00 
of  such  income  received  during  such  year 
m  excess  of  such  difference:  and 

"(11)  in  an  amount  in  excess  of  the  dif- 
ference between  the  current  earnings  limita- 
tion and  the  amount  of  annuity  payable  to 
such  annuitant  during  such  year  under  each 
such  subsection  prior  to  the  reductions  pro- 
vided for  in  this  paragraph,  then  (except  as 
provided  In  subparagraph  (D))  the  annuity 
of  such  annuitant  shall  be  further  reduced 
by  20  cents  for  each  $1.00  of  such  income 
received  during  such  year  in  excess  of  such 
difference. 

"(B)  For  the  purposes  of  subparagraph 
(A),  the  term  current  earnings  limitation', 
with  respect  to  an  annuitant,  means  the 
greater  of — 

"(1|  the  current  annual  salary  for  the  posi- 
tion which  such  annuitant  held  Immediately 
prior  to  the  retirement  of  such  annuitant:  or 

"(11)  the  current  entry  level  salary  for  ac- 
tive officers  and  members,  divided  by  .7. 

"(C)  The  reductions  provided  for  in  sub- 
paragraph (A)  shall  be  made  as  follows: 


"(1)  Such  reductions  shall  be  pro  rated 
over  a  period  of  twelve  consecutive  months, 
with  equal  amounts  withheld  from  each 
payment  of  annuity  during  such  twelve- 
month period. 

"(11)  The  twelve-month  period  during 
which  such  reduction  is  made  shall  begin  as 
soon  after  the  end  of  the  calendar  year  in- 
volved as  is  administratively  practicable  (as 
determined  in  accordance  with  regulations 
which  the  Mayor  of  the  District  of  Columbia 
shall  promulgate). 

"(D)  If  the  Mayor  of  the  District  of  Co- 
lumbia determines  the  level  of  income  of  an 
annuitant  whose  annuity  would  otherwise  be 
reduced  in  accordance  with  subparagraph 
(A)  has  decreased  significantly  (other  than 
in  accordance  with  normal  income  fluctua- 
tions for  such  anntiltant)  during  the  period 
in  which  such  reduction  would  occur,  the 
Mayor  may  authorize  the  withholding  during 
such  period,  or  any  portion  thereof,  of  such 
lesser  amount  than  the  amount  prescribed  in 
such  subparagraph  as  the  Mayor  considers 
appropriate  or  the  Mayor  may  waive  the  re- 
quirements of  subparagraph  (A)  if  he  finds 
that  circumstances  justify  such  waiver. 

"(E)  (i)  Any  annuitant  who  is  retired  un- 
der subsection  (f)  or  (g)  and  who  prior  to 
such  retirement  was  an  officer  or  member  of 
the  Metropolitan  Police  force  or  the  Fire  De- 
partment of  the  District  of  Columbia  shall, 
at  such  times  as  the  Blayor  of  the  District  of 
Columbia  shall  by  regulation  prescribe,  sub- 
mit to  the  Mayor  a  notarized  statement  con- 
taining such  information  as  the  Mayor  shall 
by  regulation  require  with  respect  to  the 
income  received  by  such  annuitant  from 
wages  or  self -employment,  or  both.  After  ex- 
anilnlng  such  statement,  the  Mayor  may  re- 
quire such  annuitant  to  submit  to  the  Mayor 
a  further  notarized  statement  containing 
such  additional  Information  with  respect  to 
the  income  received  by  such  annuitant  from 
wages  or  self -employment,  or  both,  as  the 
Mayor  deems  appropriate. 

"  (11 )  Any  annuitant  described  in  clause  ( i ) 
who  willfully  furnishes  materially  false  in- 
formation with  respect  to  his  income  in  any 
statement  required  to  be  submitted  under 
such  clause  shall  forfeit  all  rights  to  his  dis- 
ability annuity.  Any  such  annuitant  who  re- 
fuses or  otherwise  willfully  falls  to  timely 
submit  such  statement  as  required  by  this 
subsection,  payment  of  the  annuity  to  such 
annuitant  ^all  cease  and  such  annuitant 
shall  not  be  eligible  to  receive  such  annuity 
or  p)art  thereof  for  the  period  beginning  on 
the  date  after  the  final  day  for  timely  filing 
of  such  statement  and  ending  on  the  date  on 
which  the  Mayor  receives  such  statement. 
Nothing  in  this  clause  shall  affect  any  rights 
to  a  survivor's  annuity  under  subsection  ( k ) 
based  upon  the  service  of  such  annuitant", 
(b)  Subsection  (m)  (2)  of  such  Act  (D.C. 
Code,  sec.  4-533(2) )  is  amended — 

(1)  by  Inserting  "(A)"  before  "If  a 
member"; 

(2)  by  striking  out  the  last  sentence  of 
such  subsection  and  adding  after  "is  based." 
the  following;  "The  Commissioner  shall  not 
require  employment  questionnaires  under 
subsection  (J)(3)(C)  or  the  medical  exami- 
nation of  such  member  under  subparagraph 
(B)  after  such  member  reaches  the  age  of 
fifty.":   and 

(3)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  subparagraph: 

"(B)  The  Mayor  shall,  by  regulation,  re- 
quire any  annuitant  who  was  an  officer  or 
member  of  the  Metropolitan  Police  force  or 
the  Fire  Department  of  the  District  of 
Columbia  and  who  retired  before,  on,  or  after 
the  date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act  under  sub- 
section (f )  or  (g)  of  this  section  to  undergo, 
during  each  twelve-month  period  following 
the  effective  date  of  this  subparagraph,  at 
least  one  medical  examination  of  the  dis- 
ability upon  which  the  annuitant's  retire- 


ment under  subsection  (f)  or  (g)  Is  based. 
No  such  annuitant  shall  be  required  under 
such  regulations  to  undergo  a  medical  ex- 
amination during  any  such  twelve-month 
period  during  which  the  annuitant  was  re- 
quired to  undergo  a  medical  examination 
under  this  subsection  in  connection  with 
such  annuitant's  employment.  Such  annual 
examination  shall  be  carried  out  by  the 
Board  of  Police  and  Fire  Surgeons  or  by  a 
physician  designated  by  the  Board. 

"(2)  Such  regulations  shall  further  pro- 
vide for  notification  by  the  Board  of  Police 
and  Fire  Surgeons  to  each  such  annuitant 
as  to  the  time  and  place  for  such  examina- 
tion and  the  consequences  of  failure  to 
appear  and  submit  to  such  examination. 

"(3)  In  any  case  in  which  the  require- 
ment to  undergo  a  medical  examination 
under  this  section  would  impose  on  an 
annuitant  an  undue  hardship  because  of  the 
physical  or  mental  condition  of  such  annu- 
itant, the  Mayor,  by  regulation,  shall  pro- 
vide other  means  sufficient  to  determine  the 
continuance  of  the  disability  on  which  such 
annuitant's  retirement  under  subsection  (f) 
or  (g)  is  based. 

"(4)  Such  regulations  shall  further  pro- 
vide that,  in  any  case  involving  any  such 
member  so  retired  who  refuses  or  otherwise 
fails  to  undergo  any  medical  exam  required 
by  this  section,  payment  of  the  annuity  to 
such  member  shall  cease  and  such  member 
shall  not  be  eligible  to  receive  such  annuity 
or  any  part  thereof  for  any  period  commenc- 
ing on  the  day  next  following  the  day  on 
which  such  member  was  required  to  undergo 
such  examination,  and  ending  on  the  date  on 
which  such  member  undergoes  such  exami- 
nation. Nothing  in  this  paragraph  shall  be 
construed  as  affecting  any  rights  to  a  sur- 
vivor's annuity  under  subsection  (k)  based 
upon  the  service  of  such  member.". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  at  the  end  of 
the  ninety-day  period  beginning  on  the  date 
of  enactment  of  this  Act.  The  amendment 
made  by  paragraph  (2)  (B)  of  subsection  (a) 
shall  apply  with  respect  to  income  from 
wages  or  self-employment,  or  both,  received 
directly  or  indirectly  during  calendar  year 
1979  or  the  calendar  year  after  the  year  in 
which  the  member  retires,  whichever  Is  later, 
and  any  calendar  year  thereafter. 

SURVIVORS'    ANNUrriES 

Sec.  206.  (a)(1)  Subsection  (k)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act  (DC.  Code,  .sec.  4-531)  is 
amended — 

(A)  in  paragraph  (2)  — 

(I)  by  Inserting  "(A)"  Immediately  after 
"40  per  centum"  the  second  place  it  appears, 
and 

(II)  by  striking  out  "computed."  and  in- 
serting In  lieu  thereof  "computed  in  the  case 
of  a  member  who  was  an  officer  or  member 
of  the  United  States  Park  Police  force,  the 
Executive  Protective  Service,  or  the  United 
States  Secret  Service  Division,  or  (B)  of  the 
adjusted  average  pay  of  such  former  mem- 
ber In  the  case  of  a  member  who  was  an 
officer  or  member  of  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia:";  and 

(B)  by  amending  paragraph  (3)  to  read  as 
follows : 

"(3)  Each  surviving  child  or  student-child 
of  any  member  who  dies  before  retirement, 
or  of  any  former  member  who  dies  after  re- 
tirement, shall  be  entitled  to  receive  an  an- 
nuity equal  to  the  smallest  of — 

"(A)  In  the  case  of  a  member  or  former 
member  who  is  survived  by  a  wife  or  hu'- 
band — 

" (I )  60  per  centum  of — 

"(I)  the  member's  average  pay  at  the  tlir" 
of  death,  or 

"(II)  the  basis  upon  which  the  forme- 
member's  annuity  at  the  time  of  death  was 
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computed  In  the  case  of  a  member  who  was 
an  officer  or  member  of  the  United  States 
Park  Police  force,  the  Executive  Protective 
Service,  or  the  United  States  Secret  Service 
Division,  or  the  adjusted  average  pay  of  the 
former  member  in  the  case  of  a  member  who 
was  an  officer  or  member  of  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
District  of  Columbia, 

divided  by  the  number  of  eligible  children; 

"(11)   $1,548;  or 

■(111)  $4,644  divided  by  the  number  of  eli- 
gible children:  and 

"(B)  in  the  case  of  a  member  or  former 
member  who  Is  not  survived  by  a  wife  or 
husband — 

"■  ( 1 )  75  per  centum  of — 

"■(I)  the  member's  average  pay  at  the  time 
of  death,  or 

"(11)  the  basis  upon  which  the  former 
member's  annuity  at  the  time  of  death  was 
computed  in  the  case  of  a  member  who  was 
an  officer  or  member  of  the  United  States 
Park  Police  force,  the  Executive  Protective 
Service,  or  the  United  States  Secret  Service 
Division,  or  the  adjusted  average  pay  of  the 
former  member  in  the  case  of  a  member  who 
was  an  officer  or  member  of  the  Metropolitan 
PoUce  force  or  the  Fire  Department  of  the 
District  of  Columbia, 

divided  by  the  number  of  eligible  children; 
"(11)   $1,860:  or 

"(HI)  $5,580  divided  by  the  number  of 
eligible  children.". 

(2)  Subsection  (a)  of  such  Act  (D.C.  Code. 
sec.  4-521)   Is  amended — 

(Ai  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  of  such  subsection  and  In- 
serting m  lieu  thereof  the  following:  •",  In 
the  case  of  a  member  who  was  an  officer  or 
member  of  the  United  States  Park  Police 
force,  the  Executive  Protective  Service,  or  the 
United  States  Secret  Service  Division,  or  the 
surviving  husband  of  a  member  or  former 
member  who  was  a  member  or  officer  of  the 
Metropolitan  Police  force  or  the  Fire  Depart- 
ment of  the  District  of  Columbia  If — 

"'(A)  he  was  married  to  such  member  or 
former  member  (1)  while  she  was  a  member, 
or  (11)  for  at  least  one  year  Immediately 
preceding  her  death,  or 

■■  ( B)  he  is  the  father  of  issue  by  such  mar- 
riage.'"; and 

(B)  by  inserting  the  following  new  para- 
graph immediately  after  paragraph  (17)  : 

'"(18)  The  term  "adjusted  average  pay" 
means  the  average  pay  of  a  member  who  was 
an  officer  or  member  of  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
District  of  Columbia  increased  by  the  per 
centum  Increase  (adjusted  to  the  nearest 
one-tenth  of  1  per  centum  In  the  Consumer 
Price  Index  for  All  Urban  Consumers,  pub- 
lished by  the  Bureau  of  Labor  Statistics, 
between  the  month  In  which  such  member 
retires  and  the  mouth  Immediately  prior  to 
the  month  In  which  such  mentber  dies.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  survivor  an- 
nuities under  the  Policemen  and  Firemen's 
Retirement  and  Disability  Act  for  survivors 
of  officers  or  members  of  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
District  of  Columbia  which  commence  on  or 
after  the  first  day  of  the  first  month  which 
begins  after  the  end  of  the  ninety-day  period 
beginning  on  the  date  of  enactment  of  this 
Act. 

DETERRED    ANNUFTIES 

Sec.  207.  (a)(1)  The  Policemen  and  Fire- 
men's Retirement  and  Disability  Act  is 
amended — 

(A)  by  redesignating  subsections  (1) 
through  (r)  as  subsections  (m)  through  (s). 
respectively;  and 

(B)  by  Inserting  Immediately  after  sub- 
section (k)  the  following  new  subsection: 
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"DEFESRED  ANNtnTIES 

"(1)(1)  Except  as  provided  In  paragraph 
( 2 ) ,  any  member  who  Is  an  officer  or  mem- 
ber of  the  Metropolitan  Police  force  or  the 
Fire  Department  of  the  District  of  Columbia 
who  completes  five  years  of  police  or  fire 
service  and  who  is  thereafter  separated  from 
his  department,  except  for  retirement  under 
subsection  (f ) ,  (g) ,  or  (h) .  shaU  be  entitled 
to  an  annuity  commencing  on  the  first  dAy 
of  the  month  during  which  such  member 
attains  the  age  of  fifty-five  or  on  the  first 
day  of  the  first  month  beginning  after  such 
member's  separation  from  his  department, 
whichever  month  occurs  later.  Such  annuity 
shall  be  computed  at  the  rate  of  2V4  per 
centum  of  his  average  pay  for  each  year  of 
service  up  to  twenty  years  of  service  and  at 
the  rate  of  3  per  centum  of  his  average  pay 
for  each  year  of  service  after  twenty  years 
of  service,  or.  In  the  case  of  a  member  who 
first  became  such  a  member  after  the  end  of 
the  ninety-day  period  beginning  on  the  date 
of  the  enactment  of  the  District  of  Columbia 
Retirement  Reform  Act,  after  twenty-five 
years  of  service,  except  that  such  annuity 
may  not  exceed  80  per  centum  of  the  average 
pay  of  such  member. 

"(2)  (A)  Any  member  who  Is  an  officer  or 
member  of  the  Metropolitan  Police  force  or 
the  Fire  Department  of  the  District  of  Co- 
lumbia who  completes  five  years  of  police  or 
fire  service  and  who  Is  thereafter  separated 
from  his  department  (other  than  a  member 
who  retires  under  subsection  (f ) ,  (g) ,  or  (h) ) 
may  elect,  at  the  time  of  his  separation,  to 
receive  a  refund  of  the  amount  of  deduc- 
tions made  from  his  salary  under  this  sec- 
tion. Receipt  of  such  refund  by  the  member 
shall  void  all  annuity  rights  under  this  sec- 
tion. 

"(B)  (1)  Any  member  who,  by  electing  to 
receive  a  refund  under  subparagraph  (A), 
loses  annuity  rights  under  this  section,  may 
reestablish  all  such  rights  at  any  time  prior 
to  attaining  the  age  of  fifty-five  by  rede- 
positing  the  amount  of  such  refund  plus  In- 
terest computed  in  accordance  with  para- 
graph (3). 

"(11)  If  any  member  who  receives  a  refund 
under  subparagraph  (A)  Is  subsequently  re- 
appointed to  any  department  whose  mem- 
bers come  under  this  section  and  elects,  at 
the  time  of  such  reappointment,  to  redeposlt 
the  amount  refunded  to  him  under  sub- 
paragraph (A)  plus  interest  computed  in  ac- 
cordance with  paragraph  (3),  then  credit 
shall  be  allowed  under  this  section  for  such 
member's  prior  period  of  service.  Such  re- 
deposlt (and  the  required  Interest  thereon) 
may,  at  the  election  of  the  member,  be  made 
in  a  lump  sum  or  In  not  to  exceed  sixty 
monthly  Installments,  except  that  If  the 
member  dies  before  depositing  the  full 
amount  due  under  the  preceding  sentence, 
the  requirements  of  such  sentence  shall  be 
deemed  to  have  been  met. 

"(3)  The  Interest  which  Is  required  by 
paragraphs  (2)(B)  (I)  and  (11)  of  this  sub- 
section and  by  paragraph  (2)(B)  of  sub- 
section (d)  to  be  paid  by  a  member  who  re- 
deposlts  the  amount  of  previously  refunded 
deductions  shall  be  computed  as  follows: 

"(A)  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  Dis- 
trict of  Columbia)  Is  equal  to  the  average 
rate  of  return  on  Investment  (adjusted  to 
the  nearest  one-eighth  of  1  per  centum)  for 
the  District  of  Columbia  Police  Officers  and 
Fire  Fighters'  Retirement  Fund  (established 
by  section  122  of  the  District  of  Columbia  Re- 
tirement Reform  Act)  for  the  period  begin- 
ning on  the  first  day  of  the  first  month  which 
begins  after  the  end  of  the  service  with 
respect  to  which  the  redeposlt  is  made  and 
ending  on  the  last  day  of  the  month  which 
precedes  the  month  during  which  he  rede- 


posits  tbe  refund  If  he  makes  a  lump  sum 
payment  or  during  which  he  makes  the  first 
monthly  payment  if  be  makes  monthly  pay- 
ments, except  that  for  so  much  of  any  such 
period  which  precedes  October  1,  1981,  the 
average  rate  of  Interest  on  interest-bearing 
obligations  of  the  United  States  forming  a 
part  of  the  public  debt  (adjusted  to  tbe 
nearest  one-eighth  of  1  per  centiun)  shall  be 
used  in  determining  the  interest  rate  to  be 
paid  on  redeposits  under  this  section. 

"(B)  Interest  shall  be  payable  for  the 
period  beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
period  of  service  with  respect  to  which  the 
redeposlt  is  made  and  ending  on  the  last  day 
of  the  month  which  precedes  the  month  diir- 
ing  which  he  redeposits  the  refimd. 

'"(C)  If  a  member  elects  to  make  bis  re- 
deposlt in  monthly  installments,  each 
monthly  payment  shall  include  Interest  on 
that  portion  of  the  refund  which  is  then 
being  redeposlted.". 

(2)  Subsection  (k)  of  such  Act  (D.C.  Code, 
4-531).  as  amended  by  section  206  of  this 
Act,  is  further  amended — 

(A)  in  paragraph  (2)  — 

(I)  by  striking  out  ""or"  the  first  place  It 
appears,  and 

(II)  by  inserting  "or  of  any  member  en- 
titled to  receive  an  annuity  under  subsec- 
tion (1)  (regardless  of  whether  such  member 
is  receiving  such  annuity  at  the  time  of 
death)."  Immediately  after  "after  retire- 
ment."; 

(B)  in  paragraph  (3)  — 

(I)  by  striking  out  "or"  the  second  place 
it  appears,  and 

(II)  by  Inserting  ""or  of  any  member  en- 
titled to  receive  an  annuity  under  subsec- 
tion (1)  (regardless  of  whether  such  member 
Is  receiving  such  annuity  at  the  time  of 
death ) ,"  immediately  after  "after  retire- 
ment,"; and 

(C)  in  paragraph  (6)  — 

(I)  by  striking  out  ".  may,"  In  the  first 
sentence  and  Inserting  in  lieu  thereof  "may", 

(II)  by  inserting  ".  and  any  member  en- 
titled to  receive  an  annuity  under  subsection 
(1)  of  this  section  may  at  the  time  such 
annuity  commences."  immediately  after 
"such  retirement."  in  the  first  sentence, 

(Hi)  by  striking  out  "the  retired  annui- 
tant" in  the  first  sentence  and  inserting  In 
lieu    thereof   "such    member's". 

(Iv)  by  striking  out  ""the  retiring"  in  the 
proviso  In  the  first  sentence  and  Inserting 
in  lieu  thereof  "such", 

( V)  by  striking  out  "retiring"  In  the  second 
and  fourth  sentences, 

(vl)  by  striking  out  "retirement"  in  the 
last  sentence  and  inserting  in  lieu  thereof 
'"election",  and 

(vll)  by  striking  out  ""or  (h)""  in  the  lasi 
sentence  and  inserting  in  lieu  thereof  "(h). 
or  (1).  as  the  case  may  be". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

INTEREST    0:»    REFUNDS    AND    ON     DEPOSITS    FOR 
PRIOR     SERVICE    CREDrT 

Sec.  208.  (a)(1)  Subsection  (d)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act  (DC.  Code.  sec.  4-624)  Is 
amended — 

(A)   In  paragraph  (2)  — 

(I)  by  striking  out  "Any  member  coming 
under  the  provisions  cf  this  section"  and  In- 
serting In  lieu  thereof  "(A)  any  member 
who  Is  an  officer  or  member  of  the  United 
States  Park  Police  force,  the  Executive  Pro- 
tective Service,  or  the  United  States  Secret 
Service  Division,";   and 

(II)  by  adding  at  the  end  of  such  paragraph 
the  following  new  subparagraph, 

"(B)  Any  member  who  is  an  officer  or  mem- 
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ber  of  the  Metropolitan  Police  force  or  the 
Plre  Department  of  the  District  of  Columbia 
with  less  than  five  years  of  police  or  fire 
service  who  is  separated  from  his  depart- 
ment, except  for  retirement  under  subsection 
(i).  (g).  or  (h),  shall  be  refunded  the 
amount  of  the  deductions  made  from  his 
salary  under  this  section.  The  receipt  of  pay- 
ment of  such  deductions  by  such  member 
shall  void  all  annuity  rights  under  this  sec- 
tion, except  that  if  such  member  is  subse- 
quently re^pointed  to  any  depsirtment 
whose  members  come  under  this  section  and 
such  member  elects,  at  the  time  of  such  re- 
appointment, to  redeposit  the  amount  re- 
funded to  him  pursuant  to  the  preceding 
sentence  plus  interest  computed  in  accord- 
ance with  subsection  (1)(3),  then  credit 
shall  be  allowed  under  this  section  for  the 
prior  period  of  service.  Such  redeposit  (and 
the  interest  required  thereon)  may  be  made, 
at  the  election  of  the  member,  in  a  lump 
sum  or  in  not  to  exceed  sixty  monthly  in- 
stallments, except  that  if  such  member  dies 
before  depositing  the  full  amount  due  under 
the  preceding  sentence,  the  requirements  of 
such  sentence  shall  be  deemed  to  have  been 
met."; 

(B)  in  the  proviso  at  the  end  of  para- 
graph (3).  by  inserting  immediately  tjefore 
the  period  ".  except  that  if  the  member  was 
an  officer  or  member  of  the  Metropolitan  Po- 
lice force  or  the  Fire  Department  o'  the  Dis- 
trict of  Columbia,  no  payment  shall  be 
made  if  no  natural  person  is  determined  to 
be  entitled  thereto";  and 

(C)  in  paragraph  (4)  — 

(1)  by  striltlng  out  "after  retirement", 
and 

(ii)  in  the  proviso  at  the  end  of  such  para- 
graph by  inserting  ",  except  that  if  the  mem- 
ber was  an  officer  or  member  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
of  the  District  of  Columbia,  no  payment  shall 
be  made  if  no  natural  person  is  determined 
to  be  entitled  thereto"  immediately  liefore 
the  period. 

(2)  Paragraph  (5)  of  subsection  (o  of 
such  Act  (D.C.  Code,  sec.  4-523(5)  is 
amended  to  read  as  follows : 

"(5)  (A)  A  member  shall  be  a'lowed  credit 
for  government  service  performed  prior  to 
appointment  in  any  of  the  departments 
mentioned  in  subsection  (a)(1)  of  this  sec- 
tion, if  such  member  deposits  a  sum  equal 
to  the  entire  amount,  including  interest  (if 
any),  refunded  to  him  for  such  period  of 
government  service.  A  member  who  is  ajj 
officer  or  member  of  the  Metropolitan  Po- 
lice force  or  the  Fire  Department  of  the  Dis- 
trict of  Columbia  shall  deposit  such  sum. 
plus  interest  computed  in  accordance  with 
subparagraph  (B),  with  the  Custodian  of 
Retirement  Fund  (established  by  section  122 
(6)  of  the  District  of  Columbia  Rt*tlrement 
Reform  Act)  for  deposit  in  the  District  of 
Columbia  Police  Officers  and  Fire  Fighters' 
Retirement  Fund  established  by  section  122 
(a)  of  such  Act.  All  other  members  shall 
deposit  such  sums  with  the  Mayor  of  the 
District  of  Columbia  for  credit  to  the  rev- 
enues of  the  District  of  Columbia.  If  the 
member  so  elects,  he  may  deposit  the  total 
amount  of  such  refund  in  monthly  install- 
ments not  exceeding  twenty-four,  except  that 
In  the  case  of  a  member  who  is  an  officer  or 
member  of  the  United  States  Park  Police 
force,  the  Executive  Protective  Service,  or 
the  United  States  Secret  Service  Division 
such  monthly  installments  shall  be  of  equal 
amounts.  No  deposit  shall  be  required  for 
days  of  unused  sick  leave  credited  under 
subsection  (h)  of  this  section. 

"(B)  Interest  required  on  deposlt.s  under 
this  paragraph  for  members  who  are  of- 
ficers or  members  of  the  Metropolitan  Po- 
lice force  or  the  Fire  Department  of  the 
District  of  Columbia  shall  be  comptited  a.s 
follows : 

"(1)  Interest  shall  be  paid  at  a  rate  which 


(as  determined  by  the  Mayor  of  tho  District 
of  Columbia)  is  equal  to  the  average  rate 
of  return  on  investment  (adjusted  to  the 
nearest  one-eighth  of  1  per  centum)  for  the 
District  of  Columbia  Police  Officers  and  Fire 
Fighters'  Retirement  Fund  (established  by 
section  122  of  the  District  of  Columbia  Re- 
tirement Reform  Act)  for  the  period  begin- 
ning on  the  first  day  of  the  first  month  wnlch 
begins  after  the  end  of  the  service  with  re- 
spect to  which  the  deposit  is  made  and  end- 
ing on  the  last  day  of  the  month  whicli  pre- 
cedes the  month  during  which  tlie  deposit 
is  made  If  he  makes  a  lump-sum  payment  or 
during  which  he  makes  the  first  monthy 
payemnt  if  he  makes  month'y  payments,  ex- 
cept that  for  so  much  of  any  such  period 
which  precedes  October  1.  1981.  the  average 
rate  of  interest  on  interest-bearing  obliga- 
tions of  the  United  Stotes  forming  a  part 
of  the  public  debt  (adjuste.l  to  the  near- 
est one-eighth  of  1  per  centum)  shall  be 
used  in  determining  the  interest  rate  to  be 
paid  on  deposits  under  this  paragraph. 

"(11)  Interest  shall  be  payable  for  the 
period  beginning  on  the  first  day  of  the 
first  month  which  begins  after  the  end  of 
the  period  of  service  with  respect  to  which 
the  deposit  is  made  and  ending  on  the  last 
day  of  the  month  which  precedes  the  month 
during  which  the  deposit  is  made 

"(ill)  If  a  member  elects  to  make  his 
deposit  in  monthly  installments,  each  month- 
ly payment  shall  include  interest  on  that 
portion  of  the  refund  which  is  then  being 
redeposited.". 

The  amendments  made  by  subsection  (a) 
shall  take  effect  at  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  The  amendments  made  by 
paragraph  (2)  of  subsection  (a)  shall  not 
apply  with  respect  to  deposits  made,  in  whole 
or  in  part,  prior  to  the  end  of  such  ninety- 
day  period. 

COST-OF-LIVINC      ADJUSTMENTS      OF      ANNUrTIES 

Sec.  209.  (a)(1)  The  Policemen  and  Fire- 
men's Retirement  and  Disability  Act  is 
amended — 

(A)  by  redesignating  subsections  (m) 
through  (s).  as  redesignated  by  section  207 
(a)(1)(A)  of  this  Act,  as  subsections  (n) 
through  (t),  respectively;  and 

(B)  by  inserting  immediately  after  sub- 
section (1) ,  as  added  by  the  amendment  made 
by  section  207(a)  (1)  (B)  of  this  Act,  the  fol- 
lowing new  subsection : 

"COST-Or-LIVINC    ADJUSTMENTS     OF     ANNUTriES 

"(m)  (1)  Each  month  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  determine  the  per 
centum  change  in  the  price  index.  On  the 
basis  of  this  determination,  and  effective  the 
first  day  of  the  third  month  which  begins 
after  the  price  index  shall  have  equaled  the 
rise  of  at  least  3  per  centum  for  three  con- 
sective  months  over  the  price  index  for  the 
base  month  each  annuity  payable  under  this 
section  which — 

"(A)  is  payable  to  a  survivor  of  a  memlier 
who  was  an  officer  or  member  of  the  United 
States  Park  Police  force,  the  Executive  Pro- 
tective Service,  or  the  United  States  Secret 
Service  Division,  and 

"(B)  has  a  commencing  date  on  or  before 
such  effective  date, 

shall  bo  increased  by  1  per  centum  plus  the 
per  centtun  rise  in  the  price  index.  For  pur- 
poses of  this  paragraph,  the  term  'base 
month'  means  the  month  for  which  the  price 
index  showed  a  per  centum  rise  forming  the 
basis  for  a  cost-of-living  annuity  Increase 
under  this  paragraph,  except  that,  until  the; 
first  cost-of-living  annuity  increase  under 
this  paragraph,  the  base  month  shall  be  the 
last  month  which  was  the  base  month  for 
purposes  of  subsection  (k)(7)  before  its  re- 
peal by  section  209(b)  of  the  District  of 
Columbia  Retirement  Reform  Act. 

"(2)  With  respect  to  any  annuity  pay- 
able under  this  section  which  is  payable  to 


a  member  who  was  an  officer  or  member  of 
the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia,  or 
to  a  survivor  of  any  such  member,  the 
Mayor  shall — 

"(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
per  centum  change  in  the  price  index  pub- 
lished for  December  of  the  preceding  year 
over  the  price  index  published  for  June  of 
the  preceding  year,  and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
per  centum  change  in  the  price  index  pub- 
lished for  June  of  such  year  over  the  price 
index  published  for  December  of  the  pre- 
ceding year. 

■■(3)  If  in  any  year  the  per  centum 
change  determined  under  either  paragraph 
(2)  (A)  or  (2)(B)  indicated  a  rise  In  the 
price  index,  then — 

■■(A)  in  the  case  of  an  Increase  under 
paragraph  (2)  (A).  (1)  each  annuity  de- 
scribed in  paragraph  (2)  having  a  commenc- 
ing date  not  later  than  March  1  of  such 
year  shall,  effective  such  March  1,  be  In- 
creased by  the  per  centum  change  com- 
puted under  such  paragraph,  adjusted  to 
the  nearest  one-tenth  of  1  per  centum,  and 
(11)  each  annuity  described  in  such  para- 
graph having  a  commencing  date  after  such 
March  1  but  before  the  effective  date  of  the 
next  Increase  In  annuities  under  this  para- 
graph shall,  effective  such  conunencing  date, 
be  Increased  by  such  per  centum  change, 
adjusted  to  the  nearest  one-tenth  of  1  per 
centum,  or 

■■(B)  in  the  case  of  an  increase  under 
paragraph  (2)(B),  (1)  each  annuity  de- 
scribed in  paragraph  (2)  having  a  commenc- 
ing date  not  later  than  September  1  of 
such  year  shall,  effective  such  September  1, 
be  increased  by  the  per  centum  change 
computed  under  such  paragraph,  adjusted 
to  the  nearest  one-tenth  of  1  per  centum, 
and  (11)  each  annuity  described  In  such 
paragraph  having  a  conunencing  date  after 
such  September  1  but  before  the  effective 
date  of  the  next  increase  in  annuities  under 
this  paragraph  shall,  effective  such  com- 
mencing date,  be  increased  by  such  per 
centum  change,  adjusted  to  the  nearest  one- 
tenth  of  1  per  centum. 

■•(4)  The  monthly  Installment  of  annuity 
after  adjustment  under  this  subsection  shall 
be  fixed  at  the  nearest  dollar,  except  that 
such  installment  shall  after  adjustment 
reflect  an  increase  of  at  least  tl. 

"(5)  For  purposes  of  this  subsection,  the 
term  "price  index'  means  the  Consumer  Price 
Index  for  All  Urban  Consumers  published 
monthly  by  the  Bureau  of  Labor  Statistics.". 

(2)  Subsections  (m)  (2)  and  (3)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act,  as  added  by  the  amendment 
made  by  paragraph  (1)(B)  of  this  subsec- 
tion, shall  apply  (A)  to  any  Increase  after 
the  effective  date  of  such  amendment  in  an- 
nuities payable  under  subsection  (k)  of  such 
Act.  except  that  with  respect  to  the  first  date 
after  the  effective  date  of  such  amendment 
on  which  the  Mayor  Is  to  determine  a  per 
centum  change  for  the  purpose  of  such  an 
increase,  such  per  centum  change  shall  be 
determined  by  computing  the  change  in  the 
price  index  published  for  the  month  Im- 
mediately preceding  such  first  date  over  the 
price  index  published  for  the  last  month 
which  was  the  base  month  for  purposes  of 
subsection  (k)(7)  of  the  Policemen  and 
Firemen's  Retirement  and  Disability  Act 
before  the  repeal  of  such  subsection  by  sub- 
section (b)  of  this  section,  and  (B)  to  any 
Increase  In  each  annuity  payable  under  such 
Act  having  a  commencing  date  after  the 
effective  date  of  such  amendment. 

(b)  Subsection  (k)(7)  of  the  Policemen 
and  Firemen "s  Retirement  and  Disability  Act 
(D.C.  Code.  sec.  4-631(7))   Is  repealed. 
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(c)  Section  301  of  the  District  of  Coliun- 
bla  Police  and  Firemen's  Salary  Act  of  1953 
(DC.  Code.  sec.  4-518)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(e)  This  section  shall  not  apply  with 
respect  to  officers  and  members  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
of  the  District  of  Columbia  who  retire  after 
the  effective  date  of  this  subsection.". 

(d)  The  amendments  made  by  this  sec- 
tion shall  take  effect  at  the  end  of  the 
ninety-day  period  beginning  on  the  date  of 
the   enactment   of   this   Act. 

AUTHORrrV     TO     WAIVE     COLLECTION     OF     OVER- 
PAYMENTS 

Sec.  210.  Subsection  (o)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability 
Act.  as  amended  by  section  205(c)  of  this 
Act  and  redesignated  by  section  209(a)(1) 
(A)  of  this  Act  (D.C.  Code.  sec.  4-533).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

""(3)  Except  In  a  case  of  fraud  against  the 
District  of  Columbia,  the  Mayor  may  waive 
collection  of  any  amount  less  than  $100 
which  was  paid  to  an  annuitant  in  excess 
of  the  amount  to  which  such  annuitant  was 
entitled  under  this  section.". 

COMMENCING   DATE   OP   PAYMENT   OF   ANNUITIES 

Sec.  211.  Subsection  (p)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability 
Act,  as  redesignated  by  section  209(a)(1) 
(A)  "accrues  monthly"  in  paragraph  (1) 
the  following:  ""(except  that  an  annuity 
accrues  over  any  portion  of  a  month  after 
the  commencing  date  of  such  annuity  but 
before  the  first  day  of  the  next  month  and  is 
payable  for  such  month  in  an  amount  pro 
rated  in  a  manner  to  be  determined  by  the 
Mayor) ". 

PAYMENT  OF  ANNUmES  TO  MINORS  AND  MENTAL 
IMCOMPETENTS 

Sec.  212.  Subsection  (p)  of  the  Policemen 
and  Plremen"s  Retirement  and  Disability 
Act,  as  redesignated  by  section  209(a)  (1)  (A) 
of  this  Act  and  amended  by  section  211  of 
tnls  Act  (DC.  Code.  sec.  4-534),  is  amended 
by  redesignating  paragraphs  (2)  and  (3)  of 
such  subsection  as  paragraphs  (3)  and  (4), 
respectively,  and  by  inserting  after  paragraph 
( 1 )  the  following  new  paragraph: 

"(2)  Payment  due  a  minor,  or  an  individ- 
ual mentally  incompetent  or  under  other 
legal  disability  may  be  made  to  the  person 
who  is  consituted  guardian  or  other  fiduciary 
by  the  law  of  the  State  of  residence  of  the 
claimant  or  is  otherwise  legally  vested  with 
the  care  of  the  claimant  or  his  estate.  If  a 
guardian  or  other  fiduciary  of  the  individual 
under  legal  disability  has  not  been  appointed 
under  the  law  of  the  State  of  residence  of 
the  claimant,  payment  may  be  made  to  any 
person  who,  in  the  Judgment  of  the  Mayor, 
Is  responsible  for  the  care  of  the  claimant, 
and  the  payment  bars  recovery  by  any  other 
person.". 

Part  B — Teachers'  and  Judges'  Retirement 

Benefits 

cost-op-uvinc    adjustments    of    teachers' 

annuities 

Sec,  251.  (a)(1)  Section  21(b)  of  the  Act 
entitled  "An  Act  for  the  retirement  of  public 
school  teachers  In  the  District  of  Columbia", 
approved  August  7.  1946  (DC.  Code.  sec.  31- 
739a(b) ).  Is  amended  to  read  as  follows- 

"(b)(1)  The  Mayor  shall— 

"(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
per  centum  change  In  the  price  index  pub- 
lished for  December  of  the  preceding  year 
over  the  price  index  published  for  June 
of  the  preceding  year,  and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
per  centum  change  in  the  price  index  pub- 
lished for  June  of  such  year  over  the  price 


index  published  for  December  of  the  preced- 
ing year. 

"'(2)  If  In  any  year  the  per  centum 
change  determined  under  either  paragraph 
(1)(A)  or  (1)(B)  indicates  a  rise  in  the 
price  index,  then — 

"'(A)  in  the  case  of  an  increase  under  para- 
graph (2)  (A),  (1)  each  annuity  described  in 
paragraph  (2)  having  a  commencing  date  not 
later  than  March  1  of  such  year  shall  effec- 
tive such  March  1  be  increased  by  the  per 
centum  change  computed  under  such  para- 
graph adjusted  to  the  nearest  one-tenth  of 
1  per  centum  and  (11)  each  annuity  descrilied 
in  such  paragraph  having  a  commencing  date 
after  such  March  1  but  before  the  effective 
date  of  the  next  Increase  in  annuities  under 
this  paragraph  shall  effective  such  commenc- 
ing date  be  increased  by  such  per  centum  or 

"(B)  In  the  case  of  an  increase  under  para- 
graph (2)(B),  (1)  each  annuity  described  In 
para^aph  (2)  having  a  commencing  date  not 
later  than  September  1,  of  such  year  shall, 
effective  such  September  1,  be  increased  by 
the  per  centum  change  computed  under  such 
paragraph,  adjusted  to  the  nearest  one-tenth 
of  1  per  centum,  and  (11)  each  annuity  de- 
scribed in  such  paragraph  having  a  com- 
mencing date  after  such  September  1  but  be- 
fore the  effective  date  of  the  next  increase  in 
annuities  under  this  paragraph  shall,  ef- 
fective such  commencing  date,  be  increased 
by  such  per  centum  change,  adjusted  to  the 
nearest  one-tenth  of  1  per  centum.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  to  any  increase  after  the  effective 
date  of  such  amendment  in  annuities  pay- 
able from  the  District  of  Columbia  teachers" 
retirement  and  annuity  fund  established  by 
section  2  of  the  Act  entitled  "An  Act  for  the 
retirement  of  public-school  teachers  In  the 
District  of  Columbia",  approved  August  7. 
1946.  or  from  the  District  of  Columbia  Teach- 
ers' Retirement  Fund  established  by  section 
123(a)  of  this  Act.  except  that  with  respect 
to  the  first  date  after  the  effective  date  of 
such  amendment  on  which  the  Mayor  is  to 
determine  a  per  centum  change,  such  per 
centum  change  shall  be  determined  by  com- 
puting the  change  in  the  price  index  pub- 
lished for  the  month  immediately  preceding 
such  first  date  over  the  price  index  pub- 
lished for  the  last  month  before  such  effective 
date  for  which  the  price  index  showed  a  per- 
centum  rise  forming  the  basis  for  a  cost-of- 
living  annuity  Increase  under  section  21  (b) 
of  such  Act  of  August  7.  1946.  as  in  effect  im- 
mediately before  the  amendment  of  such 
section  by  paragraph  ( 1 ) . 

(b)  Section  21(c)  of  the  Act  entitled  ""An 
Act  for  the  retirement  of  public-school  teach- 
ers in  the  District  of  Columbia"",  approved 
August  7.  1946  (DC.  Code.  sec.  31-739a(c)). 
Is  amended — 

(1)  by  striking  out  "governed  by  the  com- 
mencing date  of  each  annuity  payable  from 
the  fund  as  of  the  effective  date  of  an  In- 
crease"' and  inserting  in  lieu  thereof  "as  pro- 
vided in  subsection    ,'b)(2)";   and 

(2)  by  striking  out  "from  the  fund""  in 
paragraph  (1)  of  such  section. 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  at  the  end  of 
the  ninety-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act. 

COST-OF-LIVING  ADJUSTMENTS  OF  JUDGES" 
ANNUITIES 

Sec.  252.  (a)  Section  11-1571  (a)  of  title 
11  of  the  District  of  Columbia  Code  is 
amended  by  Inserting  ".  or  who.  before  the 
next  such  increase  first  becomes  payable 
under  such  section,  receives  such  salary  or 
annuity,  either"  Immediately  after  "'salary 
or  annuity"'. 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 


INTEREST  ON  TSACBERS'  RXrUWDB  AND  DEPOSITS 

Sec  253.  (a)(1)  The  first  section  of  the 
Act  entitled  ""An  Act  for  the  retirement  of 
public-school  teachers  in  the  District  of  Co- 
lumbia", approved  August  7,  1946  (D.C.  Code. 
sec.  31-721 )  is  amended — 

(A)  in  the  first  paragraph  by  inserting  "'or 
the  end  of  the  ninety-day  period  beginning 
on  the  date  of  the  enactment  of  the  District 
of  Columbia  Retirement  Reform  Act,  which- 
ever is  earlier"'  immediately  before  the  period 
at  the  end  of  the  proviso  in  the  second 
sentence:  and 

(B)  in  the  second  paragraph — 
( I )  in  the  first  sentence— 

(1)  by  striking  out  ""at  3  per  centum  per 
annum  compounded  as  of  December  31  of 
each  year"  and  inserting  in  lieu  thereof 
'"compounded  in  accordance  with  section 
24(a)  of  this  Act""  and 

(II)  by  striking  out  ""an  interest  rate  of 
3  per  centum  per  annum  compounded  annu- 
ally" and  inserting  In  lieu  thereof  "'the  in- 
terest rate  computed  in  accordance  with 
section  24(a)  of  this  Act";  and 

(11)  in  the  second  sentence,  by  Inserting 
'"to  the  date  of  such  death  or  separation  or 
the  end  of  the  ninety-day  period  beginning 
on  the  date  of  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act,  which- 
ever is  earlier"'  immediately  after  "are 
made". 

(2)  Section  lA(b)  of  such  Act  (DC.  Code, 
sec.  31-721a(b) )  is  amended  by  striking  out 
"with  interest  at  4  per  centum  compounded 
annually""  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  ".  with  interest  computed 
in  accordance  with  section  24(b)  of  this 
Act.'". 

(3)  Section  8  of  such  Act  (D.C.  Code.  sec. 
31-728)  is  amended  in  the  first  paragraph 

(A)  in  the  second  proviso  in  the  sixth 
sentence — 

(I)  by  striking  out  "the  acciunulated  con- 
tributions and  Interest""  and  inserting  in  lieu 
thereof  "(1)  the  accumulated  contributions", 
and 

(II)  by  inserting  immediately  before  the 
colon  at  the  end  of  such  proviso  ",  and  (2) 
interest  thereon  computed  in  accordance 
with  section  24(b)  of  this  Act";  and 

(B)  in  the  seventh  sentence,  by  striking 
out  "with  Interest  at  3  per  centum  per  an- 
num compounded  annually". 

(4)  Section  9(a)  of  such  Act  (DC.  Code, 
sec.  31-729 (a))  Is  amended — 

(A)  In  the  first  proviso-^ 

(I)  by  Inserting  "(computed  to  the  date 
of  separation  or  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Retirement 
Reform  Act,  whichever  is  earlier) ""  immedi- 
ately after  "thereon"",  and 

(II)  by  Inserting  "(computed  to  the  date 
of  separation  or  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Retirement 
Reform  Act,  whichever  is  earlier)""  immedi- 
ately after  ""interest""  the  second  time  It 
appears; 

(B)  In  the  second  proviso,  by  Inserting 
"(Including  the  interest  thereon)  plus  In- 
terest computed  in  accordance  with  section 
24(c)  of  this  Act"  immediately  before  the 
colon  at  the  end  of  such  proviso;  and 

(C)  in  the  third  proviso,  by  striking  out 
",  with  interest  at  3  per  centum  compounded 
annually". 

(5)  Section  10(f)  i3)  of  such  Act  (D.C. 
Code,  sec.  31-730(f )  (3) )  is  amended  by  In- 
serting after  "Interest"  the  first  time  It  ap- 
pears ",  earned  prior  to  the  end  of  the 
ninety-day  period  beginning  on  the  date  of 
the  enactment  of  the  District  of  Columbia 
Retirement  Reform  Act.". 

(6)  Such  Act  is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

"Sec.  24.  (a)  For  purposes  of  determining 
the  amount  available  to  purchase  an  annuity 
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under  the  second  paragi^>h  of  the  first  sec- 
tion of  this  Act,  Interest  shall  be  deemed  to 
accrue  on  deposits  at  the  following  rates 
for  the  following  periods: 

"(1)  Prior  to  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Retirement 
Reform  Act,  Interest  shall  accrue  at  the  rate 
of  3  per  centum  per  annum  compounded  as 
of  December  31  of  each  year. 

"(2)  For  the  period  beginning  at  the  end 
of  the  ninety-day  period  beginning  on  the 
date  of  the  enactment  of  the  District  of 
Coliunbla  Retirement  Reform  Act  and  end- 
ing on  September  30,  1981,  interest  shall  ac- 
crue at  a  rate  which  (as  determined  by  the 
Mayor  of  the  District  of  Columbia)  is  equal 
to  the  average  rate  of  interest  on  interest - 
bearing  obligations  of  the  United  States 
forming  a  part  of  the  public  debt  (adjusted 
to  the  nearest  one-eighth  of  1  per  centum). 

"(3)  After  October  1,  1981,  interest  shall 
accrue  at  an  annual  rate  which  (as  deter- 
mined by  the  Mayor  of  the  District  of  Co- 
lumbia) Is  equal  to  the  average  annual  rate 
of  return  on  investment  (adjusted  to  the 
nearest  one-eighth  of  1  per  centum)  for  the 
District  of  Columbia  Teachers'  Retirement 
Fund  established  by  section  123  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act. 

"(b)  Interest  required  on  deposits  under 
section  lA  or  8  of  this  Act  or  under  the  Act 
of  June  27,  1960,  shall  be  computed  as 
follows : 

"  ( 1 )  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  District 
of  Columbia)  is  equal  to  the  average  rate 
of  return  on  investment  (adjusted  to  the 
nearest  one-eighth  of  1  per  centum)  for  the 
District  of  Columbia  Teachers'  Retirement 
Fund  (established  by  section  123  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act) 
for  the  pterlod  beginning  on  the  first  day  of 
the  first  month  which  begins  after  the  mid- 
point of  the  F>eriod  with  respect  to  which 
the  deposit  is  made  and  ending  on  the  last 
day  of  the  month  which  precedes  the  month 
durtng  which  the  deposit  is  made  if  he 
makes  a  lump-sum  payment  or  during  which 
he  makes  the  first  payment  if  he  makes  in- 
stallment deposits,  except  that — 

"(A)  for  so  much  of  any  such  period  which 
occurs  between  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Retirement 
Reform  Act  and  October  1,  1981.  the  average 
rate  of  interest  on  interest-bearing  obliga- 
tions of  the  United  States  forming  a  part 
of  the  public  debt  (adjusted  to  the  nearest 
one-eighth  of  1  per  centum)  shall  be  used 
In  determining  the  Interest  rate  to  be  paid 
on  deposits;  and 

"(B)  for  so  much  of  any  such  period 
which  occurs  prior  to  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enactment  of  the  District  of  Columbia  Re- 
tirement Reform  Act,  the  rate  of  3  per 
centum  a  year,  compounded  annually,  shall 
be  used  In  determining  the  Interest  rate  to 
be  paid  on  deposits. 

"  (2)  Interest  shall  be  payable  for  the  period 
beginning  on  the  first  day  of  the  first  month 
which  begins  after  the  midpoint  of  the  period 
with  respect  to  which  the  deposit  is  made  and 
ending  on  the  last  day  of  the  month  which 
precedes  the  month  during  which  the  de- 
posit is  made. 

"(3)  If  a  teacher  elects  to  make  his  de- 
posits in' installments,  each  payment  shall 
Include  interest  on  that  portion  of  the  re- 
fund which  is  then  being  redeposited. 

"(c)  Interest  required  on  deposits  under 
section  9(a)  of  this  Act  shall  be  computed  as 
follows : 

"(1)  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  District 
of  Columbia)  is  equal  to  the  average  rate  of 
return  on  investment  (adjusted  to  the  new- 
est one-eighth  of  1  per  centum)  for  the  Dis- 
trict of  Columbia  Teachers'  Retirement  Fund 
(established  by  section  123  of  the  District  of 


Coliunbla  Retirement  Reform  Act)  for  the 
period  beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the  serv- 
ice period  with  respect  to  which  the  deposit 
is  made  and  ending  on  the  last  day  of  the 
month  which  precedes  the  month  during 
which  the  deposit  is  made  If  he  makes  a  lump 
sum  payment  or  during  which  he  makes  the 
first  payment  if  he  makes  installment  de- 
posits, except  that — 

"(A)  for  so  much  of  any  such  period  which 
occurs  between  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Retirement 
Reform  Act  and  October  1,  1981,  the  average 
rate  of  Interest  on  Interest-bearing  obliga- 
tions of  the  United  States  forming  a  part  of 
the  public  debt  (adjusted  to  the  nearest  one- 
eighth  of  1  per  centiun)  shall  be  used  in  de- 
termining the  interest  rate  to  be  paid  on  de- 
posits; and 

■■(B)  for  so  much  of  any  such  period  which 
occurs  prior  to  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Retirement 
Reform  Act.  the  rate  of  3  per  centum  a  year, 
compounded  annually,  shall  be  used  in  deter- 
mining the  interest  rate  to  be  paid  on 
deposits. 

"(2)  Interest  shall  be  payable  for  the  period 
beginning  on  the  first  day  of  the  first  month 
which  begins  after  the  end  of  the  service 
period  with  respect  to  which  the  deposit  is 
made  and  ending  on  the  last  day  of  the 
month  which  precedes  the  month  during 
which  the  deposit  is  made. 

"(3)  If  a  teacher  elects  to  make  his  deposit 
in  installments,  each  paj-ment  shall  include 
interest  on  that  portion  of  the  refund  which 
is  then  being  redeposlted.". 

( b)  The  Act  entitled  "An  Act  to  authorize 
certain  teachers  in  the  public  schools  of  the 
District  of  Columbia  to  count  as  creditable 
service  for  retirement  purposes  certain  pe- 
riods of  authorized  leave  without  pay  taken 
by  such  teachers  for  educational  purposes", 
approved  June  27.  1960  (DC.  Code.  sec.  31- 
745),  is  amended — 

(1)  by  striking  out  "and  Interest";  and 

(2)  by  inserting  Immediately  before  the 
colon  at  the  beginning  of  the  proviso  "plus 
interest  computed  in  accordance  with  section 
24(b)  of  such  Act  of  August  7.  1946". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  at  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

INTEREST   ON    JUDGES'    REDEPOSrrS 

Sec.  254.  (a)  Subchapter  III  of  chapter  15 
Of  title  11  of  the  District  of  Columbia  Code 
is  amended — 

(1)  in  section  11-1561— 

(A)  in  paragraph  (9)  (C),  by  Inserting  im- 
mediately before  the  semicolon  at  the  end 
thereof  "or  the  end  of  the  ninety-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retlremnt  Reform 
Act.  whichever  is  earlier",  and 

(B)  in  paragraph  (10)  (C).  by  inserting 
immediately  before  the  semicolon  at  the  end 
thereof  "or  the  end  of  the  ninety-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act.  whichever  is  earlier";  and 

(2)  In  section  ll-1569(c).  by  inserting  "or 
the  end  of  the  ninety-day  period  beginning 
on  the  date  of  the  enactment  of  the  District 
of  Columbia  Retirement  Reform  Act.  which- 
ever is  earlier"  Immediately  after  "such 
judge"  and  before  the  comma. 

(b)  Such  subchapter  III  is  further 
amended — 

(1)  In  section  ll-1563(b),  by  striking  out 
"at  4  per  centum  per  annum  to  December  31. 
1947,  and  3  per  centum  per  annum  thereafter, 
compounded  on  December  31  of  each  year" 
and  inserting  in  lieu  thereof  "computed  In 
accordance  with  section  ll-1564(d)  (2)"; 

(2)  by  amending  section  n-1564(d)  (2)  to 
read  as  follows : 


"(2)  Interest  on  deposits  under  this  sub- 
section and  section  1 1-1567 (b)  shall  be  com- 
puted as  follows : 

"(A)  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  Dis- 
trict of  Columbia)  is  equal  to  the  average 
rate  of  return  on  investment  (adjusted  to 
the  nearest  one-eighth  of  1  per  centum  i  for 
the  District  of  Columbia  Judges'  Retirement 
Fund  (established  by  section  124  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act) 
for  the  period  beginning  on  the  first  day  of 
the  first  month  which  begins  after  the  end 
of  the  service  period  with  respect  to  which 
the  deposit  Is  made  and  ending  on  the  last 
day  of  the  month  which  precedes  the  month 
during  which  the  deposit  is  made  If  he  makes 
a  lump  sum  payment  or  during  which  he 
makes  the  first  payment  if  he  makes  Install- 
ment deposits,  except  that — 

"(1)  for  so  much  of  any  such  period  which 
occurs  between  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Retire- 
ment Reform  Act  and  October  1,  1981.  the 
average  rate  of  interest  on  Interest -bearing 
obligations  of  the  United  States  forming  a 
part  of  the  public  debt  (adjusted  to  the 
nearest  one-eighth  of  1  per  centum)  shall  be 
used  In  determining  the  Interest  rate  to  be 
paid  on  deposits; 

"(11)  for  so  much  of  any  such  period  which 
occurs  between  January  1,  1948,  and  the  end 
of  the  ninety-day  period  beginning  on  the 
date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act.  the  rate  of 
3  per  centum  a  year,  compounded  annually, 
shall  be  used  in  determining  the  Interest 
rate  to  be  paid  on  deposits;  and 

■■(ill)  for  so  much  of  any  such  period 
which  occurs  prior  to  January  1.  1948.  the 
rate  of  4  per  centum  a  year,  compounded 
annually,  shall  be  used  in  determining  the 
interest  rate  to  be  paid  on  deposits. 

"(B)  Interest  shall  be  payable  for  the 
period  beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
service  period  with  respect  to  which  the  de- 
posit is  made  and  ending  on  the  last  day 
of  the  month  which  precedes  the  month 
during  which  the  deposit  is  made. 

"(C)  If  a  iudge  elects  to  make  his  deposit 
in  installments,  each  payment  shall  include 
interest  on  that  portion  of  the  refund  which 
is  then  being  redeposlted. 
Interest  may  not  be  charged  for  a  period  of 
separation  from  the  service  which  began 
before  October  31.  1956";  and 

(3)  In  section  ll-1567(b).  by  striking  out 
"at  4  per  centum  per  annum  to  December 
31,  1947.  and  3  per  centum  per  annum  there- 
after, compounded  on  December  31  of  each 
year"  and  Inserting  In  lieu  thereof  "com- 
puted in  accordance  with  section  11-1564 
(d)  (2)  ". 

(c)  The  amendments  made  by  this  section 
shall  take  efffct  at  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

RESTORATION    OP   TEACHERS'    ANNUITIES    IN    THE 
EVENT  OF  PREDECEASED  BENEFICIARIES 

Sec.  255.  (a)  Section  5(b)  of  the  Act  en- 
titled "An  Act  for  the  retirement  of  public 
school  teachers  in  the  District  of  Columbia" 
approved  August  7.  1946  (D.C.  Code,  sec.  31- 
725(b)),  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  In  the  event  an  individual  designated 
as  a  surviving  widow  or  widower  or  as  a  sur- 
vivor annuitant  under  this  subsection  pre- 
deceases the  teacher  designating  such  Indi- 
vidual, the  annuity  of  such  teacher  shall, 
effective  the  day  after  the  death  of  such  in- 
dividual, be  the  amount  it  would  have  been 
If  no  such  beneficiary  had  been  named.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1979,  or  at 
the  end  of  the  ninety-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act, 
whichever  is  later. 
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TERMINATION    OF    TEACHERS     DISABILITT    ANNU- 
ITIES   BASED    ON    OUTSIDE    EARNED    INCOME 

Sec.  256.  Section  4  of  the  Act  entitled  "An 
Act  for  retirement  of  public  school  teachers 
in  the  District  of  Columbia"  approved  Au- 
gust 7,  1946  (DC.  Code,  sec.  31-724),  is 
amended  by  inserting  after  the  second  para- 
graph thereof  the  following  new  paragraph : 

"Notwithstanding  the  foregoing  provisions 
of  this  section,  if  during  any  calendar  year 
an  annuitant  who  is  receiving  a  disability  an- 
nuity under  this  section  and  who  has  not 
reached  retirement  age  (as  defined  in  section 
(3)  receives  income  from  wages  or  self-em- 
ployment, or  both,  in  an  amount  not  less 
than  80  per  centum  of  the  current  rate  of  pay 
of  the  position  occupied  by  the  annuitant 
before  retirement,  the  annuity  of  such  annu- 
itant shall  be  terminated  by  the  Board  of 
Education  effective  January  i  of  the  first 
calendar  year  after  such  calendar  year,  ex- 
cept that  this  sentence  shall  not  apply  with 
respect  to  Income  received  during  the  year 
in  which  the  annuitant  retired.  The  annuity 
of  any  annuitant  whose  annuity  is  termi- 
nated under  the  preceding  sentence  shall  be 
restored,  at  the  rate  which  would  have  been 
in  effect  but  for  such  termination,  effective 
January  1  of  any  year  following  a  year  dur- 
ing which  the  amount  of  such  annuitant's 
Income  from  wages  and  self-employment  is 
less  than  80  per  centum  of  the  current  rate 
of  pay  of  the  position  occupied  by  the  an- 
nuitant before  retirement,  or  effective  Im- 
mediately if  the  Board  of  Education  deter- 
mines that,  outside  of  normal  fluctuations  In 
such  annuitant's  income,  such  annuitant's 
Income  is  reduced  to  a  level  which  on  an 
annual  basis  is  less  than  80  per  centum  of 
such  current  rate  of  pay.". 

MOTION    OFFERED    BY    MR.    DELLUMS 

Mr.  DELLUMS.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  DELLUMS  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill 
(S.  1037)  and  to  Insert  in  lieu  thereof  the 
provisions  of  H.R.  3939.  as  passed  by  the 
House,  as  follows: 
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Sec  101.   (a)  The  Congress  finds  that  the 
retirement    benefits    authorized    by    various 


Acts  of  Congress  for  the  police  officers.  Are 
fighters,  teachers.  4nd  judges  of  the  District 
of  Columbia  have  not  been  financed  on  an 
actuarially  sound  basis.  Neither  Federal  pay- 
ments to  the  District  nor  District  of  C(^um- 
bla  appropriations  have  taken  into  account 
the  long-term  financial  requirements  of  the 
District's  retirement  programs.  As  a  result, 
the  annual  budget  cost  to  the  District  of  Co- 
lumbia for  annuities  and  refunds  of  deduc- 
tions is  growing  at  a  rapid  rate  and.  in  the 
case  of  the  retirement  program  for  poUce  of- 
ficers and  fire  fighters,  is  predicted  to  ex- 
ceed the  cost  of  salaries  for  active  police  offi- 
cers and  fire  fighters  by  the  year  2000. 
(b)   It  is  the  purpose  of  this  title — 

( 1 )  to  establish  separate  retirement  F^inds 
for  police  officers  and  fire  fighters,  for  teach- 
ers, and  for  judges  of  the  District  of  Colum- 
bia; 

(2)  to  establish  a  Retirement  Board  with 
responsibility  for  managing  these  Funds; 

(3)  to  require  that  these  Funds  be  man- 
aged on  an  actuarially  sound  basis  in  order 
to  provide  proper  financing  for  the  benefits 
to  which  the  District's  retired  police  officers, 
fire  fighters,  teachers,  and  judges  are  en- 
titled; 

(4)  to  require  that  the  Retirement  Board 
comply  with  reporting  and  disclosure  re- 
quirements similar  to  those  imposed  under 
the  Employee  Retirement  Income  Security 
Act  of  1974;  and 

(5)  to  provide  for  Federal  payments  to 
these  Funds  to  help  finance,  in  part,  the  lia- 
bilities for  retirement  benefits  Incurred  by 
the  District  of  Columbia  prior  to  the  estab- 
lishment of  self-government  under  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act. 

definitions 
Sec.  102.  As  used  in  this  title: 

( 1)  The  term  "Mayor"  means  the  Mayor  of 
the  District  of  Columbia. 

(2)  The  term  "Council"  means  the  Council 
of  the  District  of  Columbia. 

(3)  The  term  "Speaker"  means  the  Speaker 
of  the  House  of  Representatives. 

(4)  The  term  "President  pro  tempore" 
means  the  President  pro  tempore  of  the  Sen- 
ate. 

(5)  The  term  "Board"  means  the  District 
of  Columbia  Retirement  Board  established 
by  section  121  of  this  Act. 

(6)  The  term  "Ctistodian  of  Retirement 
Funds"  means  the  Board,  except  that  until 
such  time  as  the  members  of  the  Board  are 
first  elected  and  the  Board  certifies  pursuant 
to  section  121(b)  that  it  is  assuming  respon- 
sibility for  the  Ftinds  established  by  this 
title,  the  term  "Custodian  of  Retirement 
Funds"  means  the  Director  of  the  Office  of 
Budget  and  Financial  Management  of  the 
District  of  Columbia  (established  by  Organi- 
zation Order  Numbered  30,  Commissioner's 
Order  Numbered  72-80,  AprU  5,  1972  (D.C. 
Code,  title  1 — Appendix)). 

(7)  The  term  "retirement  program" 
means — 

(A)  the  program  of  annuities  sind  other 
retirement  and  disability  benefits  for  mem- 
bers and  officers  of  the  Metropolitan  Police 
force  and  the  Fire  Department  of  the  Ehstrlct 
of  Columbia,  but  does  not  include  the  pro- 
gram of  annuities  and  other  retirement  and 
disability  benefits  for  members  and  officers 
of  the  United  States  Park  Police  force,  the 
Eatecutlve  Protective  Service,  or  the  United 
States  Secret  Service  Division  under  the  Po- 
licemen and  Firemen's  Retirement  and  Dls- 
.ability  Act; 

(B)  the  program  of  annuities  and  other 
retirement  and  disability  benefits  for  judges 
of  the  courts  of  the  District  of  Columbia 
under  subchapter  III  of  chapter  15  of  title 
11  of  the  District  of  Columbia  Code;  or 

(C)  the  program  of  annuities  and  other 
retirement  and  disability  benefits  for  teach- 
ers in  the  public  day  schools  of  the  District 
of  Columbia. 

(8)  The  term  "State"  means  any  State  of 
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tb«  United  States,  the  District  of  Columbia, 
Puerto  Blco,  the  Virgin  Islands.  American 
Samoa,  Guam,  Wake  Island,  and  the  Canal 
Zone. 

(9)  Tbe  term  "party  In  Interest"  means — 

(A)  any  person  (including  a  member  of 
the  Boanl)  having  fiduciary  responsibilities 
under  this  title; 

(B)  any  person  providing  services  to  a 
Fund; 

(C)  the  government  of  the  District  of 
Columbia; 

(D)  an  employee  organization;  and 

(E)  a  spouse,  ancestor,  lineal  descendant, 
or  spouse  of  a  lineal  descendant  of  any  indi- 
vidual described  in  subparagraph  (A)  or  (B) . 

(10)  The  term  "Fund"  means  the  District 
of  Columbia  Police  Officers  and  Fire  Fight- 
ers' Retirement  Fund  established  by  section 
122,  the  District  of  Columbia  Teachers'  Re- 
tirement Piand  established  by  section  123,  or 
the  District  of  Columbia  Judges'  Retirement 
Fund  established  by  section  124. 

(11)  The  term  "current  value"  means  fair 
market  value  where  available  (as  determined 
in  good  faith  by  a  fiduciary  in  accordance 
with  regulations  promulgated  by  the  Board) 
or  otherwise  the  fair  value  (as  determined 
in  good  faith  by  a  fiduciary  In  accordance 
with  regulations  promulgated  by  the  Board) . 
assuming  an  orderly  liquidation  at  the  time 
of  such  determination. 

(12)  The  term  "future  value"  means  a  lia- 
bility for  a  given  prior  fiscal  year  expressed  in 
terms  of  the  price  level  expected  to  prevail 
in  a  given  future  fiscal  year,  adjusted  at  the 
rate  of  inflation  used  with  regard  to  deter- 
minations made  under  section  142(a)(1). 

(13)  The  term  "qualified  public  account- 
ant" means  a  person  who  Is  a  certified  public 
accountant,  certified  by  a  regulatory  author- 
ity of  a  State. 

(14)  The  term  "enrolled  actuary"  means 
an  actuary  enrolled  under  subtitle  C  of  title 
III  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974. 

(15)  The  term  "security"  means  a  security 
as  defined  in  section  2(1)  of  the  Securities 
Act  of  1933, 

(16)  The  term  "employee  organization' 
means  any  labor  union  or  any  organization 
of  any  kind,  or  any  agency  or  employee  rep- 
resentation committee,  association,  group,  or 
plan,  in  which  Individuals  covered  by  a  re- 
tirement program  participate  and  which 
exists  for  the  purpose,  in  whole  or  in  part, 
of  dealing  with  the  government  of  the  Dis- 
trict of  Columbia  concerning  such  retire- 
ment program. 

(17)  The  term  "teacher"  means  a  teacher 
as  defined  In  section  13  of  the  Act  entitled 
"An  Act  for  the  retirement  of  public-school 
teachers  in  the  District  of  Columbia",  ap- 
proved August  7,  1946  (DC.  Code,  sec.  31- 
733). 

(18)  The  term  "judge"  means  a  Judge  as 
defined  In  section  11-1561(1)  of  title  11  of 
the  District  of  Columbia  Code 

(19)  The  term  "participant"  does  not  In- 
clude an  officer  or  member  of  the  United 
States  Park  Police  force,  the  Executive  Pro- 
tective Service,  or  the  United  States  Secret 
Service  Division  to  whom  the  Policemen  and 
Firemen's  Retirement  and  Disability  Act  ap- 
plies; and,  unless  the  context  requires  other- 
wise, the  term  "beneficiary"  does  not  In- 
clude a  beneficiary  under  such  Act  of  any 
such  officer  or  member. 

Pa«t  B — Establishment  of  Retikement 
Board  and  Retirement  Funds 

district   of    COLUMBIA    RETIREMENT    BOARD 

Sec.  121.  (a)  There  is  established,  as  an 
Independent  agency  of  the  government  of 
the  District  of  Columbia,  a  board  of  trustees 
to  be  known  as  the  District  of  Columbia  Re- 
tirement Board  which  shall  have  exclusive 
authority  and  discretion  (subject  to  the  re- 
quirements of  this  title )  to  manage  and  con- 
trol the  Funds  established  by  this  title. 

(b)(1)  The  Board  shall  consist  of  eleven 
members  selected  as  follows : 


(A)  One  member  or  officer  of  the  Metropol- 
itan Police  force  of  the  District  of  Columbia. 
to  be  elected  by  the  members  and  officers  of 
the  Metropolitan  Police  force. 

(B)  One  retired  member  or  officer  of  the 
Metropolitan  Police  force  of  the  District  of 
Columbia,  to  be  elected  by  the  retired  mem- 
bers and  officers  of  the  Metropolitan  Police 
force. 

(C)  One  member  or  officer  of  the  Fire  De- 
partment of  the  District  of  Columbia,  to  be 
elected  by  the  members  and  officers  of  the 
Fire  Department. 

(D)  One  retired  member  or  officer  of  the 
Fire  Department  of  the  District  of  Columbia, 
to  be  elected  by  the  retired  members  and  offi- 
cers of  the  Fire  Department. 

(E)  One  teacher  in  the  public  day  schools 
of  the  District  of  Columbia,  to  be  elected  by 
the  teachers  of  the  public  day  schools  of  the 
District  of  Columbia. 

(F)  One  teacher  In  the  public  day  schools 
of  the  District  of  Columbia  who  Is  retired,  to 
be  elected  by  the  retired  teachers  of  the  pub- 
lic day  schools  of  the  District  of  Columbia. 

(Q)  Two  Individuals  appointed  by  the 
Council  of  the  District  of  Columbia. 

(H)  Three  Individuals  appointed  by  the 
Mayor. 

A  vacancy  on  the  Board  shall  be  filled  In 
the  manner  In  which  the  original  selection 
was  made. 

(2)  The  first  election  of  the  Board  mem- 
bers described  In  subparagraphs  (A)  through 
(F)  of  paragraph  (1)  shall  be  conducted 
within  six  months  after  the  date  of  the  en- 
actment of  this  title  In  accordance  with  reg- 
ulations which  the  Mayor  shall  promulgate. 
Thereafter,  elections  shall  be  conducted  by 
the  Board.  In  any  such  election,  voting  shall 
be  by  secret  ballot,  and  each  Individual  to 
be  represented  on  the  Board  by  the  winner 
of  svich  election  shall  be  eligible  to  vote  In 
such  election. 

(3)  (A)  Except  as  provided  In  subpara- 
graph (B).  the  members  of  the  Board  shall 
each  serve  a  term  of  four  years,  except  that 
a  member  selected  to  fill  a  vacancy  occur- 
ring prior  to  the  end  of  the  term  for  which 
his  predecessor  weis  selected  shall  only  serve 
until  the  end  of  such  term.  A  member  may 
serve  after  the  expiration  of  his  term  until 
his  successor  has  taken  office. 

(B)  Of  the  members  of  the  Board  who 
are  first  selected — 

(I)  two  shall  serve  for  a  term  of  one  year. 

(II)  three  shall  serve  for  a  term  of  two 
years. 

(III)  three  shall  serve  for  a  term  of  three 
years,  and 

(Iv)  three  shall  serve  for  a  term  of  four 
years, 

as  determined  by  lot  at  the  first  meeting  of 
the  Board. 

(4)  No  Individual  shall  serve  more  than 
two  terms  as  a  member  of  the  Board,  ex- 
cept that  an  Individual  serving  less  than 
two  years  of  a  term  to  which  .some  other 
Individual  was  originally  selected  shall  be 
eligible  for  two  full  terms  as  a  member  of 
the  Board  and  an  Individual  serving  two 
years  or  more  of  a  term  to  which  some 
other  Individual  was  originally  selected  shall 
be  eligible  for  only  one  full  term  as  a  mem- 
ber of  the  Board. 

(5)  Any  Individual  who  was  selected  as  a 
member  of  the  Board  under  subparagraph 
(A),  (C),  or  (E)  of  paragraph  d)  and  who 
ceases  to  be  a  member  or  officer  of  the 
Metropolitan  Police  force,  member  or  officer 
of  the  Fire  Department,  or  a  teacher,  as  the 
case  may  be,  may  not  continue  as  a  member 
of  the  Board. 

(6)  No  member  of  the  Board  may  hold  or 
be  a  candidate  for  any  elective  office  In  the 
District  of  Columbia. 

(7)  No  member  of  the  Board  may  have  any 
personal  interest,  direct  or  Indirect  (except 
as  a  participant  in  a  retirement  program). 
In   any  transaction  Involving  aseetb  of  the 


Funds  established  by  this  title  and  shall  oth- 
erwise comply  with  the  standards  of  conduct 
applicable  to  fiduciaries  in  the  District  of 
Colimibla,  as  well  as  those  standards  of  con- 
duct established  by  part  E  of  this  title. 

(8)  Not  less  than  two  of  the  members  of 
the  Board  appointed  by  the  Mayor  under 
paragraph  ( 1 )  shall  be  individuals  who  have 
professional  work  experience  in  the  banking, 
Insurance,  or  investment  industry. 

(9)  Any  member  of  the  Board  may  be  re- 
moved from  the  Board  by  a  vote  of  two- 
thirds  of  the  members  of  the  Board  for  a 
breach  of  fiduciary  responsibility  with 
respect  to  a  Fund  or  for  a  violation  of  sec- 
tion 184. 

(10)  The  Board  shall  elect  one  member 
of  the  Board  to  be  chairman  of  the  Board. 
The  chairman  shall  be  elected  for  a  term 
of  one  year,  but  may  be  removed  from  such 
position  by  a  vote  of  two-thirds  of  the 
members  of  the  Board. 

(11)  The  Director  of  the  Office  of  Budget 
and  Financial  Management  of  the  District 
of  Columbia  shall  be  an  ex  officio  member  of 
the  Board,  but  shall  not  vote,  shall  not  be 
eUglble  to  be  elected  chairman  of  the  Board, 
and  shall  not  be  counted  for  purposes  of  a 
quorum. 

(c)  Subject  to  the  availability  of  appro- 
priations therefore,  each  member  of  the 
Board  shall  be  entitled  to  receive  the  hourly 
equivalent  of  the  annual  rate  of  pay  in  effect 
for  the  highest  step  of  grade  GS-15  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  Code,  for  each  hour  such 
member  is  engaged  in  the  actual  perform- 
ance of  duties  vested  in  the  Board,  except 
that  any  member  of  the  Board  who  is  a  full- 
time  officer  or  employee  of  the  District  of 
Columbia  or  the  United  States  shall  not  be 
entitled  to  receive  pay  under  this  subsection 
for  performance  of  duties  vested  In  the  Board. 

(d)  (1)  The  Board  shall  meet  at  least  once 
each  calendar  quarter  at  a  regular  and  speci- 
fied time.  It  shall  meet  at  such  other  times  as 
the  chairman  or  any  three  members  of  the 
Board  may  prescribe. 

(2)  Any  six  members  shall  constitute  a 
quorum  for  the  transaction  of  the  business 
of  the  Board. 

(3)  Except  as  otherwise  provided  In  this 
title,  actions  of  the  Board  shall  be  deter- 
mined by  a  majority  vote  of  the  members 
present  and  voting. 

(e)  The  Board  shall  from  time  to  time  pro- 
mulgate rules  and  regulations,  adopt  resolu- 
tions. Issue  directives  for  the  administration 
and  transaction  of  its  business  and  for  th* 
control  of  the  Funds  established  by  this  title 
and  perform  such  other  functions  as  may  bf 
necessary  to  carry  out  Its  responsibilities  un- 
der this  title. 

(f)(1)  All  administrative  expenses  in- 
curred by  the  Board  in  carrying  out  this  title. 
Including  compensation  for  the  members  of 
the  Board,  shall  be  paid  out  of  funds  appro- 
priated fo*"  such  purpose. 

(2)  The  budget  prepared  and  submitted 
by  the  Mayor  pursuant  to  section  442  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  shall  in- 
clude recommended  expenditures  at  a  rea- 
sonable level  for  the  forthcoming  fiscal  year 
for  the  administrative  expenses  of  the  Board. 

(3)  The  Mayor  and  the  Council  may  estab- 
lish the  amount  of  fund?  which  will  be  allo- 
cated to  the  Board  for  administrative 
expenses,  but  may  not  specify  the  purposes 
for  which  such  funds  may  be  expended  or 
the  amounts  which  may  be  expended  for  the 
various  activities  of  the  Board. 

(g)(1)  The  Board  shall  engage  the  serv- 
ices of  competent  Investment  counsel  or 
counsels  who  shall  be  qualified  under  the  In- 
vestment Advisors  Act  of  1940.  Such  In- 
vestment counsel  or  counsels  shall  be  fidu- 
ciaries, to  the  extent  designated  by  the  Board, 
with  respect  to  services  rendered  to  the 
Board.  Such  fiduciary  relationship  shall  be 
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specified  in  a  written  agreement  between  the 
Investment  counsel  or  counsels  and  the 
Board. 

(2)  The  Board  may  appoint  such  staff  as 
it  considers  necessary  to  enable  it  to  carry 
out  its  repsonsibllitles  under  this  title.  The 
staff  of  the  Board  shall  be  appointed  sub- 
ject to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  shall  be  paid  In  accord- 
ance with  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  no  staff  member  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  In  effect  for  GS-15  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code. 

(h)  Not  more  than  ninety  days  after  all 
Initial  members  of  the  Board  have  been  se- 
lected In  accordance  wtlh  subsection  (b)  of 
this  section,  the  Board  shall  certify  in  writ- 
ing to  the  Director  of  the  Office  of  Budget 
and  Financial  Management  of  the  District 
of  Columbia  that  the  Board  is  assuming  re- 
sponsibility for  the  Funds  established  bv 
this  title. 

DISTRICT  OF  COLUMBIA  POLICE  OFFICERS  AND 
FIRE    FIGHTERS'    RETIREMENT   FUND 

Sec.  122.  (a)  There  Is  established  a  fund 
to  be  known  as  the  District  of  Columbia 
Police  Officers  and  Fire  Fighters'  Retirement 
Fund  into  which  shall  be  deposited  the 
following,  which  shall  constitute  the  assets 
of  the  Fund: 

(1)  Any  amount  paid  to  the  Custodian  of 
Retirement  Funds  pursuant  to  the  last  sen- 
tence of  subsection  (d)(1)  or  to  subsection 
(c)(5)  of  the  Policemen  and  Firemen's  Re- 
tirement and  Disability  Act  or  pursuant  to 
the  proviso  In  the  paragraph  under  the  head- 
ing "Policemen  and  Firemen's  Relief  Fund" 
In  the  Act  of  June  14.  1935. 

(2)  Any  amount  appropriated  for  such 
Fund  under  part  C  of  this  title. 

(3)  Any  return  on  Investment  of  the  as- 
sets of  such  Fund. 

After  September  30.  1979.  or  after  the  end 
of  the  thirty-day  period  beginning  on  the 
date  on  which  funds  are  first  appropriated  to 
the  District  of  Columbia  Police  Officers  and 
Fire  Fighters'  Retirement  Fund,  whichever  is 
liXter,  all  payments  of  annuities  and  other 
retirement  and  dtsablllty  benefits  (Including 
refunds  and  lump-sum  payments)  under  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act  shall  be  made  from  the  Fund 
(except  for  any  such  payment  which  Is  made 
to  an  officer  or  member  of  the  United  States 
Park  Police  force,  the  Executive  Protective 
Service,  or  the  United  States  Secret  Service 
Division,  or  to  a  beneficiary  of  any  such  offi- 
cer or  member) . 

(b)  (1)  The  last  sentence  of  subsection  (d) 
(1)  of  the  Policemen  and  Firemen's  Retire- 
ment and  Disability  Act  (DC.  Code.  sec.  4- 
524(1))  Is  amended  by  striking  out  "Such" 
and  Inserting  In  lieu  thereof  "In  the  case  of 
a  member  who  Is  an  officer  or  member  of 
the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia,  such 
deductions  and  withholdings  shall  be  paid  to 
the  Custodian  of  Retirement  Funds  (as  de- 
fined In  section  102(6)  of  the  District  of 
Columbia  Retirement  Reform  Act)  and  shall 
be  deposited  In  the  District  of  Columbia  Po- 
lice Officers  and  Fire  Fighters'  Retirement 
Fund  established  by  section  :22(a)  of  such 
Act:  and  In  the  case  of  any  other  member, 
such". 

(2)  The  proviso  In  the  paragraph  under 
the  heading  "Policemen  and  Firemen's  Re- 
lief Fund"  In  the  Act  of  June  14,  1935  (D.C. 
Code.  sec.  4-502),  is  amended  by  Inserting 
Immediately  before  the  period  the  following: 
",  except  that  all  moneys  required  to  be  de- 
posited with  respect  to  officers  and  members 
of  the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia  shall 
be   paid    to    the    Custodian    of   Retirement 


Funds  (as  defined  in  section  102(6)  of  the 
District  of  Columbia  Retirement  Reform 
Act)  for  deposit  In  the  District  of  Columbia 
Police  Officers  and  Fire  Fighters'  Retirement 
Fund  established  by  section  122(a)  of  such 
Act". 

(3)  The  Act  entitled  "An  Act  to  credit 
active  service  in  the  military  or  naval  forces 
of  the  United  States  In  determining  ellglbll- 
ty  for  and  the  amount  of  benefits  from  the 
policemen  and  firemen's  relief  fund.  District 
of  Columbia",  approved  July  21,  1947  (D.C. 
Code.  sec.  4-504a).  is  amended  by  inserting 
"or  the  District  of  Columbia  Police  Officers 
and  Fire  Fighters'  Retirement  Fund  (estab- 
lished by  section  122(a)  of  the  District  of 
Columbia  Retirement  Reform  Act)"  im- 
mediately after  "District  of  Columbia."  the 
first  place  It  appears. 

(c)  The  amendments  made  by  paragraphs 
(1)  and  (2)  of  subsection  (b)  shall  take 
effect  at  the  end  of  the  ninety-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act.  The  amendment  made  by  para- 
graph ( 3 )  of  such  subsection  shall  take  effect 
on  such  date  of  enactment. 

DISTRICT    OF    COLUMBIA    TEACHERS'    RETIREMENT 
FUND 

Sec  123.  (a)  There  is  established  a  fund 
to  be  known  as  the  District  of  Columbia 
Teachers'  Retirement  Fund  into  which  shall 
be  deposited  the  following,  which  shall  con- 
stitute the  assets  of  the  Fund : 

(1)  Any  amount  paid  to  the  Custodian  of 
Retirement  Funds  pursuant  to  the  Act  en- 
titled "An  Act  for  the  retirement  of  pub- 
lic-school teachers  in  the  District  of  Colum- 
bia", approved  August  7,  1946.  or  under  the 
Act  entitled  "An  Act  to  authorize  certain 
teachers  In  the  public  schools  of  the  District 
of  Columbia  to  count  as  creditable  service  for 
retirement  purposes  certain  periods  of  au- 
thorized leave  without  pay  taken  by  such 
teachers  for  educational  purposes",  approved 
June  27.  1960. 

(2)  Any  asset  transferred  to  such  Fund 
under  subsection   (c). 

(3)  Any  amount  appropriated  for  such 
Fund  under  part  C  of  this  title. 

(4)  Any  return  on  Investment  of  assets 
of  such  Fund. 

Annuities  and  other  retirement  and  disabil- 
ity benefits  (Including  refunds  and  lump- 
sum payments)  payable  from  the  District  of 
Columbia  teachers'  retirement  and  annuity 
fund  established  by  section  2  of  the  Act  of 
August  7.  1946.  shall  continue  to  be  paid 
from  such  fund  until  all  amounts  In  such 
fund  have  been  expended  or  transferred 
under  subsection  (c)  to  the  District  of  Co- 
lumbia Teachers'  Retirement  Fund,  and 
thereafter  such  benefits  shall  be  paid  from 
the  District  of  Columbia  Teachers'  Retire- 
ment Fund. 

(b)(1)  The  Act  entitled  "An  Act  for  the 
retirement  of  public-school  teachers  In  the 
District  of  Columbia",  approved  August  7. 
1946,  Is  amended — 

(A)  In  the  first  section  (D.C.  Code,  sec. 
31-721)  — 

( i )  by  adding  at  the  end  of  the  first  para- 
graph the  following  new  sentence:  "After 
the  end  of  the  ninety-day  period  beginning 
on  the  date  of  the  enactment  of  the  District 
of  Columbia  Retirement  Reform  Act.  any 
amounts  deducted  and  withheld  pursuant  to 
this  paragraph  shall  be  paid  to  the  Custodian 
of  Retirement  F*unds  (as  defined  In  section 
102(6)  of  such  Act)  for  deposit  in  the  Dis- 
trict of  Columbia  Teachers'  Retirement  Fund 
established  by  section  123(a)  of  such  Act.", 
and 

(II)  In  the  first  sentence  of  the  second 
paragraph,  by  striking  out  "Collector  of 
Taxes.  District  of  Columbia."  and  Inserting 
In  Ueu  thereof  "Custodian  of  Retirement 
Funds"; 

(B)  m  section  2  (D.C.  Code,  sec.  31-722), 
by  striking  out  "The"  in  the  first  sentence 


and  inserting  in  lieu  thereof  "Until  the  end 
of  the  mnety-day  period  beginning  on  the 
date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act,  the"; 

(C)  in  clause  (11)  of  paragraph  (1)  of 
section  5(b)  (D.C.  Code,  sec.  31-725(b)(l) 
(ii) ),  by  striking  out  "returned  to  the  teach- 
ers' retirement  and  annuity  fund  established 
under  section  2  of  this  Act "  and  Inserting  in 
lieu  thereof  "repaid  to  the  Custodian  of 
Retirement  Funds  (as  defined  In  section  102 
(6)  of  the  District  of  Columbia  Retirement 
Reform  Act)  for  deposit  in  the  Dietrlct  of 
Columbia  Teachers'  Retirement  Fund  estab- 
lished by  section  123(a)  of  such  Act"; 

(D)  in  section  9(a)  (D.C.  Code,  sec.  31- 
729(a)),  by  striking  out  "deposit  in  the 
fund"  In  the  second  proviso  and  inserting  in 
lieu  thereof  "repay  to  the  Custodian  of  Re- 
tirement Funds  (as  defined  In  section  102(6) 
of  the  District  of  Columbia  Retirement  Re- 
form Act)  for  deposit  in  the  District  of  Co- 
lumbia Teachers'  Retirement  Fund  estab- 
lished by  section  123(a)  of  such  Act,"; 

(E)  m  clause  (11)  of  section  9(b)  (1)  (DC. 
Code,  sec.  31-729 (b)  (1) ),  by  striking  out  "re- 
turned to  the  teachers'  retirement  and  an- 
nuity fund  established  under  section  2  of 
this  Act"  and  inserting  In  lieu  thereof  "re- 
paid to  the  Custodian  of  Retirement  Funds 
(as  defined  in  section  102(6)  of  the  District 
of  Columbia  Retirement  Reform  Act)  for  de- 
posit in  the  District  of  Columbia  Teachers' 
Retirement  Fund  established  by  section  123 
(a)  of  such  Act";  and 

(F)  In  section  17  (DC.  Code,  sec.  31-737). 
by  inserting  "(including  any  assets  of  the 
District  of  Columbia  Teachers'  Retirement 
Fund  established  by  section  123(a)  of  the 
District  of  Columbia  Retirement  Reform 
Act) "  Immediately  after  "Act". 

(2)  Section  4  of  the  Act  entitled  "An  Act 
to  Increase  annuities  payable  to  certain  an- 
nuitants from  the  District  of  Columbia 
teachers'  retirement  and  annuity  fund,  and 
for  other  purposes",  approved  September  2. 
1958  (DC.  Code.  -sec.  31-744),  Is  amended  by 
Inserting  Immediately  before  the  period  at 
the  end  of  the  first  .sentence  the  following: 
"until  such  time  as  all  amounts  in  such  fund 
have  been  expended  or  transferred  under  sec- 
tion 123(c)  of  the  District  of  Columbia  Re- 
tirement Reform  Act  to  the  District  of  Co- 
lumbia Teachers'  Retirement  Pimd  estab- 
lished by  section  123(a)  of  such  Act  and 
thereafter  from  the  District  of  Columbia 
Teachers'  Retirement  Fund". 

(3)  The  Act  entitled  "An  Act  to  authorize 
certain  teachers  In  the  public  schools  of  the 
District  of  Columbia  to  count  as  creditable 
service  for  retirement  purposes  certain  pe- 
riods of  authorized  leave  without  pay  taken 
by  such  teachers  for  educational  purposes", 
approved  June  27.  1960  (D.C.  Code,  sec.  31- 
745) ,  Is  amended  by  striking  out  "the  deposit 
by  such  teacher  to  the  credit  of  the  teachers' 
retirement  and  annuity  fund  of  the  District 
of  Columbia"  and  Inserting  In  lieu  thereof 
"payment  by  such  teacher  to  the  Custodian 
of  Retirement  Funds  (as  defined  In  section 
102(6)  of  the  District  of  Columbia  Retire- 
ment Reform  Act) .  for  deposit  In  the  District 
of  Columbia  Teachers'  Retirement  Fund  es- 
tablished by  section  123(a)  of  such  Act.". 

(c)  Notwithstanding  any  other  provision 
of  law.  any  asset  held  in  the  District  of 
Columbia  teachers'  retirement  and  annuity 
fund  established  by  section  2  of  the  Act  ot 
August  7.  1946.  may  be  transferred  to  the 
District  of  Columbia  Teachers'  Retirement 
Fund  established  by  subsection  (a). 

(d)  The  amendments  made  by  subsection 
(b)  shall  take  effect  at  the  end  of  the 
ninety-day  period  beginning  on  the  date  of 
enactment  of  this  Act. 

DISTRICT  OF  COLUMBIA  JUDGES'  RETIREMENT 
FUND 

Sec  124.  (a)  There  is  established  a  fimd 
to  be  known  as  the  District  of  Columbia 
Judges'  Retirement  Fund  Into  which  shall  be 
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deposited  the  following,  which  shall  consti- 
tute the  assets  of  the  Fund : 

(1)  Any  amount  deposited  pursuant  to 
subchapter  III  of  chapter  15  of  title  11  of  the 
District  of  Columbia  Code. 

(2)  Any  asset  transferred  to  such  Fund 
under  subsection  ( c ) . 

(3)  Any  amount  appropriated  for  such 
Fund  under  part  C  of  this  title. 

(4)  Any  return  on  investment  of  the  assets 
of  such  Fund. 

(b)(1)  Section  11-1561(4)  of  title  11  of 
the  District  of  Columbia  Code  is  amended  by 
striking  out  "Judicial  Retirement  and  Sur- 
vivors Annuity  Fund  as  provided  in  section 
11-1570"  and  inserting  in  lieu  thereof 
"Judges'  Retirement  Fund  established  by 
section  124(a)  of  the  District  of  Columbia 
Retirement  Reform  Act". 

(2)  Section  ll-1563(a)  of  such  title  11  is 
amended  by  striking  out  "deposited  in  the 
fund  in  accordance  with  procedures  estab- 
lished by  the  Commissioner"  and  inserting 
in  lieu  thereof  "paid  to  the  Custodian  of  Re- 
tirement Funds  (as  defined  in  section  102(6) 
of  the  District  of  Columbia  Retirement  Re- 
form Act )  for  deposit  in  the  fund". 

(3)  Section  ll-l564(d)  (4)  of  such  title  11 
Is  amended  in  the  first  sentence  by  striking 
out  "Judicial  Retirement  and  Survivors  An- 
nuity Fund"  and  inserting  in  lieu  thereof 
"Judges'  Retirement  Fund  established  by 
section  124(a)  of  the  District  of  Coi-jmbia 
Retirement  Reform  Act". 

(4)  Section  U-1570  of  such  title  H  is 
amended — 

(A)  in  subsection  (a)  — 

(I)  in  the  first  sentence,  by  Inserting  im- 
mediately before  the  period  "until  such  time 
as  all  amounts  in  such  Fund  have  been  ex- 
pended or  transferred  to  the  District  of 
Columbia  Judges"  Retirement  Fund  estab- 
lished by  section  124(a)  of  the  District  of 
Columbia  Retirement  Reform  Act";  and 

(II)  by  striking  out  the  second  and  third 
sentences  and  Inserting  in  lieu  thereof  the 
following:  "Thereafter  the  retirement  sala- 
ries, annuities,  refunds,  and  allowances 
provided  for  In  this  subchapter  shall  be  paid 
from  such  Fund"; 

(B)  In  subsection  (b)  — 

(1)  by  striking  out  "such  funds"  and  in- 
serting In  lieu  thereof  "the  District  of  Colum- 
bia Judicial  Retirement  and  Survivors  An- 
nuity Fund"; 

(U)  by  striking  out  "from  the  fund"  and 
Inserting  in  lieu  thereof  "under  the  first  sen- 
tence of  subsection  (a)  ";  and 

(lU)  by  striking  out  "fund"  the  second 
place  It  appears  and  inserting  in  lieu  thereof 
"District  of  Columbia  Judicial  Retirement 
and  Survivors  Annuity  Fund";  and 

(C)  m  subsection  (d).  by  inserting  "in- 
cluding moneys  In  the  District  of  Columbia 
Judges'  Retirement  Fund)"  immediately 
after  "subchapter". 

(c)  Notwithstanding  any  other  provision 
of  law.  any  asset  held  in  the  District  of 
Columbia  Judicial  Retirement  and  Survivors 
Annuity  Fund  may  be  transferred  to  the  Dis- 
trict of  Columbia  Judges'  Retirement  Fund 
established  by  subsection  (a). 

(d)  The  amendments  made  by  subsection 
(b)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

MANAGEMENT   OF    RETIREMENT   FUNDS 

Sec.  125.  (a)  The  Custodian  of  Retirement 
Funds  shall  be  the  custodian  of  the  assets  of 
each  Fund  established  by  this  title  and  shall 
manage  and  invest  such  assets  in  accordance 
with  this  title. 

(b)  The  assets  of  each  Fund  shall  be  kept 
separate  from  other  moneys  which  may  be 
under  the  control  of  the  Custodian  of  Retire- 
ment Funds,  but  need  not  be  kept  separate 
from  the  assets  of  the  other  Funds  if  the 
Board  determines  that  commingling  of  such 
assets  la  advisable  for  Investment  purposes. 


(c)  The  Board  shall  maintain,  in  an  appro- 
priate depository,  a  cash  reserve  for  the 
Funds  In  an  amount  determined  by  the  Board 
to  be  sufficient  to  meet  ctirrent  outlays  for 
annuities  and  other  retirement  and  disabil- 
ity benefits  authorized  to  be  paid  from  such 
Funds. 

PAYMENTS  FROM  THE  FUNDS 

Sec.  126.  The  Mayor  shall  notify  the  Cus- 
todian of  Retirement  Funds  of  any  payments 
to  be  made  from  the  Funds  established  by 
this  title  for  annuities  or  other  retirement 
or  disability  benefits  ( including  refunds  and 
lump-sum  payments),  and  the  Custodian  of 
Retirement  Poinds  shall  make  such  payments 
from  the  appropriate  Fund. 

Part  C — Financing  of  Retirement  Benefits 
limitation  on  investment  of 
retirement  funds 
Sec.  141.   (a)   The  assets  of  the  Funds  es- 
tablished by  this  title  may  not  be  invested 
in  the  following: 

(1)  Interest-bearing  bonds,  notes,  bills,  or 
certificates  of  Indebtedness  of  the  govern- 
ment of  the  District  of  Columbia,  the  gov- 
ernment of  the  Commonwealth  of  Virginia, 
or  the  government  of  the  State  of  Maryland, 
or  the  government  of  any  political  s'ubdi- 
vlsion  thereof,  or  of  any  entity  subject  to  con- 
trol by  any  such  government  or  any  com- 
bination of  any  such  governments 

(2)  Obligations  fully  guaranteed  as  to  the 
payment  of  both  principal  and  Interest  by 
the  government  of  the  District  of  Columbia, 
the  government  of  the  Commonwealth  of 
Virginia,  or  the  government  of  the  State  of 
Maryland,  or  the  government  of  any  p>olltical 
subdivision  thereof,  or  of  any  entity  subject 
to  control  by  any  such  government  or  any 
combination  of  any  such  governments. 

(3)  Real  property  in  the  District  of  Colum- 
bia. Virginia,  or  Maryland. 

(4)  Loans,  mortgages,  bonds,  notes,  bills, 
or  certificates  of  indebtedness  secured.  In 
whole  or  In  part,  by  real  property  In  the 
District  of  Columbia,  Virginia,  or  Maryland. 

(b)  Until  such  time  as  the  members  of  the 
Board  are  first  selected  and  the  Board  certi- 
fies pursuant  to  section  121(h)  that  it  Is  as- 
suming responsibility  for  the  Funds  estab- 
lished by  this  title,  the  assets  of  such  Funds 
may  only  be  invested  in  the  following: 

(1)  Interest-bearing  bonds,  notes,  bills,  or 
certificates  of  Indebtedness  of  the  United 
States  Government,  or  obligations  fully 
guaranteed  as  the  payment  of  both  principal 
and  Interest  by  the  United  States  Govern- 
ment. 

(2)  Interest-bearing  certificates  of  deposit 
Is-sued  by  National,  State,  or  District  of  Co- 
lumbia savings  and  loan  institutions, 

DETERMINATION    OF    FEDERAL    AND    DISTRICT   OF 
COLUMBIA    PAYMENTS   TO    THE    FUNDS 

Sec.  142.  (a)(1)  The  Board  shall  engage 
an  enrolled  actuary  who  may  be  the  enrolled 
actuary  engaged  pursuant  to  section  162 
(a)(4)(A).  who  shall,  on  the  basis  of  the 
entry  age  normal  cost  funding  method  and 
In  accordance  with  generally  accepted  actu- 
arial principles  and  practices,  make  the  fol- 
lowing determinations  with  respect  to  each 
Fund: 

(A)  At  the  times  specified  In  paragraph 
( 2 ) .  the  actuary  shall  determine  the  level  per- 
centage of  payroll,  expressed  as  a  percentage 
(hereinafter  in  this  title  referred  to  as  the 
"net  normal  cost  percentage"),  which  shall 
be  the  percentage  such  that  the  amount 
equal  to  the  product  of  such  percentage  and 
the  present  value  of  future  compensation  for 
participants  in  the  retirement  program.  If 
paid  annually  Into  the  Fund  from  the  date 
of  hire  cf  each  participant  In  the  retirement 
program  until  the  date  of  such  participant's 
death,  retirement,  or  other  withdrawal  from 
employment  covered  by  the  retirement  pro- 
gram, i=i  equal  to  the  amount  of  the  differ- 
ence between  (i)  the  present  value  of  the 
future   benefits  payable   from   the  Fund   to 


such  group,   and    (11)    the  present  value  of 
all    future    employee    contributions    to    the 
Fund. 

(B)  At  the  times  specified  In  paragraph 
(2),  the  actuary  shall  determine  the  amount 
(hereinafter  In  this  title  referred  to  as  the 
"accrued  actuarial  liability'")  that  is  the 
difference  between  d)  the  present  value  (as 
of  the  date  of  the  determination)  of  the  fu- 
ture benefits  payable  from  the  Fund,  and 
(il)  the  sum  of — 

( I )  the  present  value  of  all  future  employee 
contributions  to  the  Fund;  and 

(II)  the  product  of  the  net  normal  cost 
percentage  and  the  present  value  of  future 
compensation  for  participants  In  the  retire- 
ment program. 

(C)  At  the  times  specified  In  paragraph 
(2),  the  enrolled  actuary  shall  determine  the 
current  value  of  the  assets  in  the  Fund. 

(D)  Each  year,  not  later  than  sixty  days 
prior  to  the  date  on  which  the  Mavor  is  re- 
quired to  submit  the  annual  budget  for  the 
government  of  the  District  of  Columbia  to 
the  Council  under  section  442(a)  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act.  the  en- 
rolled actuary  shall  determine — 

(1)  an  estimate  of  the  current  annual 
active  duty  payroll; 

(II)  the  amount  (hereinafter  in  this  title 
referred  to  as  the  "future  Federal  obliga- 
tion") that  is  the  amount  of  the  present 
value  of  the  sum  of  the  amounts  authorized 
by  section  144(a)  to  be  appropriated  to  the 
Fund  for  fiscal  years  beginning  on  or  after 
the  date  of  the  determination;   and 

(III)  the  amount  (hereinafter  in  this  title 
referred  to  as  the  "net  pay-as-you-go  cost") 
that  Is  the  difference  between  (I)  the  amount 
of  the  obligation  of  the  Fund  during  the  next 
fiscal  year  for  the  payment  of  benefits  pay- 
able from  the  Fund  during  such  year,  and 
(II)  the  amount  of  employee  contributions 
to  the  Fund  for  such  year. 

The  actuary  shall  also  determine  such  ad- 
ditional Information  as  the  Board  may  re- 
quire In  order  to  make  the  determinations 
specified  in  paragraph  (4)  and  In  subsection 
(b). 

(2)  The  actuary  engaged  by  the  Board  pur- 
suant to  paragraph   (1)   shall  make  the  de 
terminations    described     In    subparagraph!! 
(A),  (B),  and  (C)  of  such  paragraph  at  thf 
following  times: 

(A)  Not  later  than  sixty  days  after  the 
date  of  the  enactment  of  this  Act. 

(B)  Upon  a  request  by  the  Board  or  by  the 
Director  of  the  Office  of  Management  and 
Budget. 

(C)  Not  later  than  the  end  of  the  ninety- 
day  period  beginning  on  the  first  day  of  the 
third  fiscal  year  occurring  after  the  fiscal 
year  In  which  the  last  such  determination 
was  made  pursuant  to  any  subparagraph  of 
this  paragraph. 

(3)  On  the  basis  of  the  most  recent  deter- 
minations made  under  paragraph  ( 1 ) ,  the 
enrolled  actuary  shall  certify  to  the  Board 
each  year,  at  a  time  specified  by  the  Board, 
the  following  Information  with  respect  to 
each  Fund  for  the  next  fiscal  year: 

(A)  The  net  normal  cost,  which  shall  be 
computed  as  the  product  of  the  net  normal 
cost  percentage  and  the  estimate  by  the 
actuary  of  the  current  annual  active  duty 
payroll. 

(B)  The  accrued  actuarial  liability. 

iCi  The  current  value  of  assets  In  the 
Fund. 

(D)  The  future  Federal  obligation 

(E)  The  net  pay-as-you-go  cost. 

(F)  The  unfunded  actuarial  liability,  which 
shall  be  computed  as  the  difference  between 
the  accrued  actuarial  liability  and  the  sum 
of  the  current  value  of  the  assets  In  the 
Fund  and  the  future  Federal  obligation. 

(G)  The  unpaid  Federal  obligation,  which 
shall  be  computed  as  the  difference  be- 
tween the  accrued  actuarial  liability  as  of 
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January  2,  1975  (In  future  value  as  of  the 
end  of  the  fiscal  year  for  which  the  deter- 
mination is  made),  and  the  sum  of  the 
future  Federal  obligation,  the  current  value 
of  previous  Federal  contributions,  and  (in 
the  case  of  the  District  of  Columbia  Teach- 
ers' Retirement  Fund  and  the  District  tJf 
Columbia  Judges'  Retirement  Fund)  the 
current  value  of  any  assets  In  the  predeces- 
sor to  such  Fund  as  of  January  2.  1975. 
For  the  purposes  of  subparagraph  (F).  the 
term  "current  value  of  the  assets  in  the 
Fund"  shall  be  deemed  to  Include  (1)  the 
present  value  of  any  payments  to  be  made 
to  the  Fund  b>  the  District  in  accordance 
with  subsection  (b)  (1 )  (C)  (II).  and  (11)  the 
present  value  of  the  amount  of  any  reduc- 
tion in  the  amount  of  future  District  pay- 
ments to  the  Fund  determined  in  accord- 
ance with  subsection  ( b )  ( 1 )  ( D ) . 
(4)  The  Board  shall  determine — 

(A)  the  amount  of  the  Federal  payment 
for  the  next  fiscal  year  for  each  Fund  au- 
thorized to  be  appropriated  under  section  144 
(a);  and 

(B)  on  the  basis  of  the  most  recent  certifi- 
cation submitted  by  the  enrolled  actuary 
under  paragraph  (3),  the  amount  of  the 
District  payment  for  the  next  fiscal  year  for 
each  Fund,  as  described  under  subsection 
(b). 

(b)(1)(A)  For  the  District  payment  for 
each  Fund  for  each  fiscal  year  through  fis- 
cal year  2004,  the  Board  shall  determine — 

(I)  the  unfunded  actuarial  liability  for 
such  Fund  as  of  the  end  of  fiscal  year  2004: 

(II)  the  unfunded  actuarial  liability  as  of 
October  1,  1979,  in  future  value  as  of  the 
end  of  fiscal  year  2004  for  such  Fund;  and 

(III)  the  amount  equal  to  the  lesser  of  (I) 
the  net  pay-as-you-go  cost,  and  (II)  the  sum 
of  the  net  normal  cost  and  the  amount  of 
annual  Interest  (computed  at  the  valua- 
tion rate  used  in  the  determination  under 
subsection  (a)(1)  on  the  unfunded  actuarial 
liability,  as  computed  under  subsection 
(a)(3)(F). 

(B)  If  the  amount  determined  under  sub- 
paragraph ( A)  (i)  is  equal  to  the  amount  de- 
termined under  subparagraph  (A)(ii),  the 
amount  of  the  District  payment  for  the  fiscal 
year  for  such  Fund  shall  be  the  amount 
determined  under  subparagraph  (A)  (Hi). 

(C)  (1)  If  the  amount  determined  under 
subparagraph  (A)(1)  is  greater  than  the 
amount  determined  under  subparagraph 
(A)  (11),  the  amount  of  the  District  payment 
for  the  fiscal  year  for  such  Fund  shall  be 
the  amount  equal  to  the  sum  of  (I)  the 
amount  determined  under  subparagraph  (A) 
(111),  and  (II)  the  amount  of  the  level 
amortization  payment  that,  if  paid  annually 
Into  the  Fund  through  the  next  ten  fiscal 
years  (and  accrued  at  the  rate  of  Interest 
used  In  the  determinations  under  subsec- 
tion (a)(1)),  would  reduce  the  amount  de- 
termined under  subparagraph  (A)  (i)  to  the 
amount  determined  under  subparagraph  (A) 
(11)  by  the  end  of  ten  fiscal  years. 

(11)  A  level  amortization  payment  shall 
not  be  required  under  this  subparagraph  for 
any  fiscal  year  to  the  extent  that  the  differ- 
ence between  the  amount  determined  under 
subparagraph  (A)  (I)  and  the  amount  de- 
termined under  subparagraph  (A)  dl)  for 
such  fiscal  year  Is  attributable  to  ihe  fail- 
ure of  the  Federal  Government  to  make  all 
or  any  part  of  the  Federal  payment  to  such 
Fund  for  any  fiscal  year. 

(D)  If  the  amount  determined  under  sub- 
paragraph (A)  (11)  Is  greater  than  the 
amount  determined  under  subparagraph  (A) 
(1).  the  amount  of  the  District  payment  for 
such  Fund  shall  be  the  amount  determined 
under  subparagraph  (A)  (III)  reduced  by  the 
amounted  of  the  level  amortization  payment 
that,  if  paid  annually  for  the  next  ten  fiscal 
years,  would  have  a  future  value  as  of  the 
end  of  fiscal  year  2004  equal  to  the  difference 
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between  the  amount  determined  under  sub- 
paragraph (A)  (il)  and  the  amount  deter- 
mined under  subparagraph   (A)(1). 

(E)  The  amount  of  a  District  payment 
determined  under  subparagraph  (C)  may 
not  exceed  the  amount  determined  under 
subparagraph  (A)  (ill)  by  more  than  10  per- 
cent of  the  net  pay-as-you-go  cost.  In  the 
case  of  a  payment  to  the  District  of  Colum- 
bia Police  Officers  and  Fire  Fighters'  Retire- 
ment Fund,  or  by  more  than  30  percent 
of  the  net  pay-as-you-go  cost,  In  the  case 
of  a  payment  to  the  District  of  Columbia 
Teachers'  Retirement  Fund  or  to  the  District 
of  Columbia  Judges'  Retirement  Fund. 

(F)  Determinations  under  subparagraph 
(A)  shall  be  made  in  accordance  with  gen- 
erally accepted  actuarial  principles  and 
practices. 

(2)  The  amount  of  the  District  payment 
to  each  Fund  for  fiscal  year  2005  and  for 
each  fiscal  year  thereafter  shall  be  the  sum 
of  (A)  the  net  normal  cost,  and  (B)  the 
amount  of  annual  Interest  (computed  at 
the  valuation  rate  used  in  the  determination 
pursuant  to  subsection  (a)(1))  on  the  un- 
funded actuarial  liability. 

(c)(1)  On  the  basis  of  the  most  recent 
determinations  made  under  subsection  (a) 
(4) .  the  Board  shall — 

(A)  not  later  than  March  15  of  each  year 
through  calendar  year  2003,  submit  to  the 
President  and  to  the  Congress  a  request  for 
appropriation  of  the  Federal  payment  for 
the  next  fiscal  year  for  each  Fund;  and 

(B)  not  less  than  thirty  days  prior  to  the 
date  on  which  the  Mayor  is  required  to  sub- 
mit the  annual  budget  for  the  government 
of  the  District  of  Columbia  to  the  Council 
under  section  442(a)  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act.  certify  to  the  Mayor 
and  the  Council  the  amount  of  the  District 
payment  for  each  Fund. 

(2)  The  Mayor,  in  preparing  each  annual 
budget  for  the  District  of  Columbia  pursu- 
ant to  section  442(a)  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act.  and  the  Council  of  the 
District  of  Columbia,  in  adopting  each  an- 
nual budget  in  accordance  with  section  446 
of  such  Act,  shall  include  in  such  budget 
not  less  than  the  full  amount  certified  by 
the  Board  under  paragraph  d)  (B)  as  being 
the  amount  of  the  District  payment  for  the 
next  fiscal  year  for  each  Fund.  The  Mayor 
and  the  Council  may  comment  and  make 
recommendations  concerning  any  such 
amount  certified  by  the  Board. 

(d)  (1)  Whenever  any  change  in  benefits 
under  a  retirement  program  is  made,  the 
Mayor  shall  engage  an  enrolled  actuary,  who 
may  be  the  enrolled  actuary  engaged  pur- 
suant to  section  162(a)  (4)  (A),  to  estimate 
the  effect  of  such  change  In  benefits  over 
the  next  five  fiscal  years  on  (A)  the  net 
normal  cost  percentage  with  respect  to  the 
retirement  program.  (B)  the  accrued  actu- 
arial liability  with  respect  to  the  retirement 
program,  (C)  the  net  pay-as-you-go  cost 
with  respect  to  the  retirement  program,  and 
(D)  the  level  of  the  District  payments  to 
the  Fund.  The  Mayor  shall  transmit  the 
estimates  of  the  actuary  under  the  preced- 
ing sentence  to  the  Board  and  to  the  Speaker 
and  the  President  pro  tempore,  and  such 
change  in  benefits  may  not  go  into  effect 
\intll  the  end  of  the  thirty-day  period  begin- 
ning on  the  date  such  transmittals  are 
completed. 

(2)  In  the  event  a  change  In  benefits  un- 
der a  retirement  program  Is  made  that  in- 
creases the  present  value  of  benefits  payable 
from  the  Fund,  a  level  amortization  payment 
for  a  period  not  to  exceed  25  years  shall  be 
paid  by  the  District  to  the  Fund  such  that 
the  present  value  of  the  sum  of  such  level 
amortization  payments  equals  the  Increase 
in  the  present  value  of  such  benefits.  Such 
payments  shall  be  made  In  addition  to  any 


other  payment  to  the  Fund  required  to  be 
made  by  the  District,  and  such  increase  in 
present  value  of  benefits  payable  from  the 
Fund  and  such  payments  shall  be  disre- 
garded in  calculating  the  unfunded  actuarial 
liability  under  subsection    (b)(1)(A). 

(e)  Whenever  the  amotint  authorized  to 
be  appropriated  to  the  District  of  Columbia 
Police  Officers  and  Fire  Fighters'  Retirement 
Fund  for  any  fiscal  year  under  section  144 
(a)  (1)  is  reduced  under  section  14S(c),  the 
District  shall,  beginning  with  the  next  fiscal 
year,  pay  a  level  amortization  payment  to 
such  Fimd  for  a  period  not  to  exceed  ten 
years  such  that  the  present  value  (deter- 
mined as  of  the  beginning  of  the  fiscal  year 
for  which  such  authorization  Is  reduced)  of 
the  sum  of  such  level  amortization  pay- 
ments equals  the  amount  of  such  reduction. 
Such  payments  shall  be  made  In  addition 
to  any  other  payment  to  such  Fund  required 
to  be  made  by  the  District  and  shall  be 
disregarded  in  calculating  the  unfunded  ac- 
tuarial liability  under  subsection  (b)  (1)  (A). 

(f )  The  Comptroller  General  of  the  United 
States  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files  and  other 
papers  necessary  to  carry  out  the  responsi- 
bility of  the  Comptroller  General  under  sec- 
tion 736(a)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  and  tmder  section  144(e)  of  this 
Act. 

INFORMATION    ABOUT    RETIREMENT    PROGRAMS 

Sec.  143.  Upon  a  request  of  the  Board,  the 
Mayor  shall  furnish  to  the  Board  such  in- 
formation with  respect  to  retirement  pro- 
grams to  which  this  title  applies  as  the 
Board  considers  necessary  to  enable  it  to 
carry  out  its  responsibilities  under  this  title 
and  to  enable  the  enrolled  actuary  engaged 
pursuant  to  section  142(a)  to  carry  out  the 
responsibilities  of  the  enrolled  actuary 
under  this  title. 

federal   AND   DISTRICT  OF  COLUMBIA   PAYMENTS 
TO  THE  FUNDS 

Sec.  144.  (a)  There  is  authorized  to  be  sp- 
propriated  from  the  revenues  of  the  United 
States  for  fiscal  year  1980  and  for  each  fiscal 
year  thereafter  through  fiscal  year  2004 — 

( 1 )  as  the  Federal  payment  to  the  District 
of  Columbia  Police  Officers  and  Fire  Fighters' 
Retirement  Fund,  the  sum  of  $32,843,000,  re- 
duced by  the  amount  of  any  reduction  re- 
quired under  section  145(c); 

(2)  as  the  Federal  payment  to  the  District 
of  Columbia  Teachers'  Retirement  Fund,  the 
sum  of  $16,637,000;  and 

( 3 )  as  the  Federal  payment  to  the  District 
of  Columbia  Judges'  Retirement  Fund,  the 
sum  of  $215,000. 

(b)(1)  Amounts  appropriated  as  a  Federal 
payment  to  a  Fund  established  by  this  title 
shall  not  be  subject  to  apportionment  and 
shall  be  deposited  In  the  appropriate  Fund 
not  more  than  thirty  days  after  they  are  ap- 
propriated or  thirty  days  after  the  beginning 
of  the  fiscal  year  for  which  they  are  appro- 
priated, whichever  is  later. 

(2)  Amounts  appropriated  as  a  District  of 
Columbia  payment  to  a  Fund  established  by 
this  title  shall  be  deposited  in  the  appropri- 
ate Fund  In  equal  quarterly  installments,  the 
first  of  which  shall  be  made  on  the  first  day 
of  the  first  quarter  of  the  fiscal  year,  or  on 
the  first  day  thereafter  that  funds  for  such 
installment  become  available,  and  the  re- 
mainder of  which  shall  be  made  on  the  first 
day  of  succeeding  quarters  of  the  fiscal  year. 
or  on  the  first  day  thereafter  that  funds  for 
such  Installments  become  available. 

( c )  If  at  any  time  the  balance  of  any  Fund 
established  by  this  title  is  not  sufficient  to 
meet  all  obligations  against  such  Fund,  such 
Fund  shall  have  a  claim  on  the  revenues  of 
the  District  of  Columbia  to  the  extent  neces- 
sary to  meet  such  obligations. 

(d)  If.  for  any  fiscal  year,  the  Mayor  and 
the  Council  do  not  carry  out  the  require- 
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ments  ot  subsections  (c)(2),  (d)  and  (e)  of 
section  142  with  respect  to  a  Fund,  no  funds 
authorized  to  be  Expropriated  for  such  Fund 
by  this  section  shall  be  available  for  such 
Fund  for  such  fiscal  year. 

(e)(1)  In  the  year  2004.  the  Comptroller 
General  shall  determine  whether  the  Federal 
share  with  respect  to  each  Fund  has  been 
paid  in  full  by  payments  made  pursuant  to 
appropriations  authorized  under  subsection 
(a)  of  this  section  and,  in  the  case  of  the 
District  of  Columbia  Police  Officers  and  Fire 
Fighters'  Retirement  Fund,  by  payments 
made  or  to  be  made  under  section  142(e) . 

(2)  For  the  purposes  of  this  subsection, 
the  term  "Federal  share",  with  respect  to  a 
retirement  program,  means  the  sum  of — 

(A)  75  percent  of  the  accrued  unfunded 
liability  as  of  October  1,  1979,  for  participants 
In  the  retirement  program  who  retired  be- 
fore January  2.  1975,  under  a  provision  of 
law  authorizing  retirement  and  entitlement 
to  an  annuity  based  upon  the  years  of  cred- 
itable service  of  the  participant  ( and  for  the 
beneficiaries  of  such  participants  under  the 
retirement  program ) ;  and 

(B)  33 ','3  percent  of  the  accrued  unfunded 
liability  as  of  October  1.  1979,  for  partici- 
pants In  the  retirement  program  who  re- 
tired before  January  2,  1975,  under  a 
provision  of  law  authorizing  retirement  and 
entitlement  to  an  annuity  based  upon  a 
disease  or  disability  from  which  the  partici- 
pant Is  suffering  (and  for  the  beneficiaries 
of  such  participants  under  the  retirement 
program). 

REDUCTION  IN  FEDERAL  CONTRIBUTION  FOR  EX- 
CESSIVE NUMBER  OF  POLICE  AND  FIRE  DISABIL- 
ITY RETIREMENTS 

Sec.  145.  (a)  After  January  1  and  before 
March  1  Of  each  year  beginning  with  calen- 
dar year  1982  and  ending  with  calendar 
year  2003.  the  Comptroller  General  of  the 
United  States  shall— 

(1)  determine  the  percentage  of  the  total 
number  of  officers  and  members  of  the 
Metropolitan  Police  force  and  the  Fire  De- 
partment of  the  District  of  Columbia  who 
retired,  died,  withdrew  by  taking  out  a  lump 
sum  payment,  or  otherwise  separated  from 
active  duty  while  eligible  for  a  deferred 
annuity  under  the  Policemen  and  Fore- 
men's Retirement  and  Disability  Act  during 
the  preceding  calendar  year  who  retired  with 
a  disability  under  subsection  (f)(1)  or  (g) 
(1)  of  the  Police  and  Firemen's  Retirement 
and  Disability  Act: 

(2)  determine  the  percentages  of  the  total 
number  of  officers  and  members  of  the  police 
and  fire  departments  of  each  of  the  five 
largest  police  and  fire  departments  combined 
of  cities  in  the  United  States  (based  upon 
the  most  recent  figures  of  the  Bureau  of 
the  Census  and  excluding  the  District  of 
Columbia)  who  retired  (or  otherwise  sepa- 
rated while  eligible  to  retire)  during  the 
preceding  calendar  year  who  retired  with  a 
disability:  and 

(3)  state  whether  the  percentage  deter- 
mined under  paragraph  (1)  is  greater  than 
the  average  of  the  percentages  determined 
under  paragraph  (2)  and,  if  the  percentage 
determined  under  paragraph  (1)  is  greater 
than  such  average,  what  the  difference  be- 
tween the  two  Is. 

The  Comptroller  General  shall  report  the 
determinations  and  statements  made  under 
paragraphs  d)  through  (3)  for  any  year  to 
the  Board  not  later  than  March  1  of  such 
year. 

(b)  The  Board  and  the  Comptroller  Gen- 
eral shall  each  transmit  a  copy  of  each  re- 
port under  subsection  (a)  to  the  Speaker, 
the  President  pro  tempore,  the  Mayor,  and 
the  Council  not  later  than  March  31  of  the 
year  in  Which  the  report  is  made,  and  each 
shall  submit  comments  on  such  report. 

(c)  For  the  fiscal  year  beginning  in  a 
calendar  year  in  which  the  report  of  the 


Comptroller  General  under  subsection  (a) 
Includes  a  statement  under  paragraph  (3) 
of  such  subsection  that  the  percentage  de- 
termined under  paragraph  ( 1 )  of  such  sub- 
section is  greater  than  the  average  of  the 
percentages  determined  under  paragraph  (2) 
of  such  subsection,  the  amount  authorized 
by  section  144(a)(1)  to  be  appropriated  to 
the  District  of  Columbia  Police  Officers  and 
Fire  Fighters'  Retirement  Fund  for  such 
fiscal  year  shall  be  reduced.  Such  reduction 
shall  be  in  the  amount  equal  to  the  product 
of  (1)  the  amount  specified  in  such  section, 
and  (2)  the  difference  between  the  percent- 
age determined  under  paragraph  ( 1 )  of  sub- 
section (a)  and  the  average  of  the  percent- 
ages determined  under  paragraph  (2)  of 
such  subsection,  at.  stated  by  the  Comptroller 
General  under  paragraph  (3)  of  such  sub- 
section. 

DETERMINATION  OF  PERCENTAGE  OF  DISABILTTy 
FOR  CURRENT  EMPLOYEES  WHO  APPLY  FOR 
DISABILITY   RETIREMENT 

Sec.  146.  (a)  Whenever  during  calendar 
year  1980  or  any  subsequent  calendar  year 
through  calendar  year  2002  an  officer  or 
member  of  the  Metropolitan  Police  force  or 
the  Fire  Department  of  the  District  of 
Columbia  who  first  became  such  an  officer 
or  member  of  such  force  or  department  be- 
fore the  end  of  the  ninety-day  period  be- 
ginning on  the  date  of  the  enactment  of 
this  Act  completes  five  years  of  police  and 
fire  service  (as  determined  under  subsection 
(c)  of  the  Policemen  and  Firemen's  Retire- 
ment and  Disability  Act)  and  retires  (or  ap- 
plies for  retirement)  under  subsection  (f)(1) 
or  (g)(1)  of  the  Policemen  and  Firemen's 
Disability  Act,  the  Board  of  Police  and  Fire 
Surgeons  shall  determine,  within  a  reason- 
able time  and  in  accordance  with  the  regu- 
lations promulgated  by  the  Mayor  in  ac- 
cordance with  subsection  (g)(5)  of  such 
Act,  the  percentage  of  impairment  of  such 
officer  or  member  and  shall  report  such  per- 
centage of  Impairment  to  the  Police  and 
Firemen's  Retirement  and  Relief  Board  In 
the  case  of  such  officer  or  member,  such 
Board  shall  determine,  within  a  reasonable 
time,  the  percentage  of  disabllitv  of  such 
officer  or  member  giving  due  regard  to 

( 1)  the  nature  of  the  injury  or  disease: 

(2)  the  percentage  of  impairment  reported 
pursuant  to  the  preceding  sentence: 

(3)  the  position  in  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia  held  by  the  officer  or  member 
Immediately  prior  to  such  officer  or  mem- 
ber's retirement: 

(4)  the  age  and  years  of  service  of  the  offi- 
cer or  member:  and 

( 5 )  any  other  factor  or  circumstance  which 
may  affect  the  capacity  of  the  officer  or  mem- 
ber to  earn  wages  or  engage  in  gainful  ac- 
tivity in  his  disabled  condition,  including 
the  effect  of  the  disability  as  It  may  nat- 
urally extend  into  the  future. 

(b)  The  Police  and  Firemen's  Relief 
Board,  on  or  before  January  31  of  each  cal- 
endar year  from  1981  through  2003.  shall 
make  available  to  the  Speaker,  the  President 
pro  tempore,  the  Mayor,  the  Council,  the 
Comptroller  General,  and  the  enrolled 
actuary — 

(1)  all  determinations  (Including  related 
documents  and  information)  made  during 
the  preceding  calendar  year  pursuant  to  sub- 
section (a)  of  this  section;  and 

(2)  the  decisions  of  the  Board  on  the  type 
of  annuity  to  be  awarded  to  officers  and 
members  subject  to  a  determination  under 
subsection  (a)  during  such  year. 

CONFORMING  AMENDMENTS 

Sec.  147.  (a)(1)  Section  7  of  the  Act  en- 
titled "An  Act  for  the  retirement  of  public- 
school  teachers  in  the  District  of  Columbia", 
approved  August  7.  1946  (DC.  Code,  sec.  31- 
727).  is  repealed. 

(2)  Section  14  of  such  Act  of  August  7. 
1946  (D.C.  Code,  sec.  31-734),  is  amended— 


(A)  in  the  third  sentence,  by  striking  out 
■The  "  and  inserting  In  lieu  thereof  "Until 
such  time  as  all  amounts  in  the  teachers' 
retirement  and  annuity  fund  have  been  ex- 
pended or  transferred  to  the  District  of  Co- 
lumbia Teachers'  Retirement  Fund  estab- 
lished by  section  123(a)  of  the  District  of 
Columbia  Retirement  Reform  Act,  the":  and 

(B)  by  striking  out  the  fourth  sentence. 
(3)    Section   15  of  such  Act  of  August  7, 

1946   (D.C.  Code.  sec.  31-735),  Is  repealed 

(b)  The  proviso  In  the  fourth  paragraph 
(relating  to  District  government  retirement 
and  relief  funds)  under  the  heading  "Com- 
pensation and  Retirement  Fund  Expenses" 
in  the  Act  of  July  31,  1953  (DC.  Code,  sec. 
31-716a),  Is  repealed. 

(c)(1)  Section  7  of  the  Act  entitled  "An 
Act  for  the  retirement  of  public-school 
teachers  in  the  District  of  Columbia",  ap- 
proved January  15.  1920  (DC.  Code,  sec.  31- 
707),  Is  amended  by  striking  out  the  second 
and  third  sentences  of  the  first  paragraph. 

(2)  Section  14  of  such  Act  of  January  15, 
1920  (DC.  Code,  sec.  3)-715),  Is  amended  by 
striking  out  the  third  and  fourth  sentences. 

(3)  Section  15  of  such  Act  of  Janu:\rv  If. 
1920    (DC.    Code,    sec.    31-716),    Is    repealed. 

Part  D — Reporting  and  Disclosure 
Requirements 

personal   FINANCIAL  DISCLOSURE  BY   BOARD 
MEMBERS 

Sec.  ICl.  (a)  Each  member  of  the  Board 
.shall,  within  ninety  days  of  his  selection  as 
a  member  of  the  Board  and  not  later  than 
April  30  of  each  year  thereafter,  submit  to 
the  Mpyor,  the  Council,  the  Speaker,  and 
the  President  pro  tempore  a  personal  finan- 
cial disclosure  statement  with  respect  to  the 
preceding  calendar  year.  Such  statement 
shall  be  in  such  form  as  the  Council  may  by 
regulation  require  and  shall  contain  such 
information  with  respect  to  the  members 
linanclal  condition  as  the  Council  may  by 
regulation  require.  Including  the  following 
information: 

(1)  The  amount  and  source  of  all  income 
(as  defined  In  section  61  of  the  Internal 
Revenue  Code  of  1954)  received  during  the 
year. 

(2)  The  Identity  and  category  of  value  of 
each  liability  owned,  directly  or  indirectly, 
that  exceeds  $2,500  as  of  the  last  day  of  the 
year  (excluding  any  mortgage  that  secures 
real  property  that  is  the  principal  resi- 
dence of  such  member) 

(3)  The  identity  and  category  of  value 
of  any  property  held,  directly  or" Indirectly, 
in  a  trade  or  business  or  for  Investment  or 
the  production  of  income  that  has  a  fair 
market  value  of  not  less  than  $1,000  as  of 
the  last  day  of  the  year. 

(4)  The  identity  and  category  of  value 
of  any  transaction,  whether  direct  or  indi- 
rect, in  securities  or  commodities  futures 
during  the  year  In  excess  of  $1,000  (exclud- 
ing any  gift  to  any  tax-exempt  organization 
described  in  section  501(c)  (3)  of  the  Inter- 
nal Revenue  Code  of  1954),  and  the  identity, 
date,  and  category  of  value  of  any  purchase 
or  sale,  whether  direct  or  Indirect,  of  any 
interest  in  real  or  tangible  personal  property 
during  the  year  the  value  of  which  exceeds 
$1,000  at  the  time  of  such  purchase  or  sale 
(excluding  any  purchase  or  sale  of  any  prop- 
erty that  is  the  principal  residence  of  such 
member  or  that  Is  used  as  furnlshin-s  for 
such  principal  residence  1 . 

(5)  The  nature  and  e;;tent  of  anv  inter<>st 
during  the  year  in  any  bank.  Insurance  com- 
pany, or  other  financial  institution,  or  in 
any  brokerage  or  other  -securities  or  invest- 
ment company. 

(6)  The  nature  and  extent  of  anv  employ- 
ment during  the  year  by  any  bank,  insur- 
ance company,  or  other  financial  institution, 
or  by  any  brokerage  or  other  securities  or 
investment  company. 

A  member  shall  not  be  required  to  submit 
a  personal  financial  disclosure  statement  to 
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the  Spieaker  and  the  President  pro  tempore 
for  calendar  years  after  calendar  year  2004. 
(b)  For  purposes  of  paragraphs  (2),  (3), 
and  (4)  of  subsection  (a),  the  member  re- 
porting need  not  specify  the  actual  amount 
of  value  of  each  item  required  to  be  re- 
ported under  such  paragraphs,  but  shall  in- 
dicate which  of  the  following  categories  such 
amount  or  value  Is  within : 

(1)  Not  more  than  $5,000. 

(2)  Greater  than  $5,000  but  not  more  than 
$15,000. 

(3)  Greater  than  $15,000  but  not  more 
than  $50,000. 

(4)  Greater  than  $50,000  but  not  more 
than  $100,000. 

(5)  Greater  than  $100,000. 

ANNUAL    reports 

Sec.  162.  (a)(1)(A)  The  Board  shall  pub- 
lish an  annual  report  for  each  fiscal  year 
(beginning  with  fiscal  year  1980)  with  re- 
spect to  each  retirement  program  to  which 
this  title  applies  and  with  respect  to  the 
Fund  for  such  retirement  program.  Such 
report  shall  be  filed  with  the  Mayor,  the 
Council,  the  Speaker,  and  the  President  pro 
tempore  in  accordance  with  section  164(a) 
and  shall  be  made  available  and  furnished  to 
participants  and  beneficiaries  in  accordance 
with  section  164(b). 

(B)  The  annual  report  shall  Include  the 
information  described  in  subsections  (b), 
(c),  (d),  and  (e)  and,  when  applicable,  sub- 
section  (f),  and  shall  also  include — 

(1)  the  financial  statement  and  opinion 
required  by  paragraph  (3)  of  this  subsec- 
tion: and 

(11)  the  actuarial  statement  and  opinion 
required  by  paragraph  (4)  of  this  subsection. 

(2)  If  some  or  all  of  the  Information 
needed  to  enable  the  Board  to  comply  with 
the  requirements  of  this  title  is  maintained 
by- 

(A)  an  Insurance  carrier  or  other  organi- 
zation which  provides  some  or  all  of  the 
benefits  under  the  retirement  program,  or 
holds  assets  of  the  Fund  for  such  retirement 
program  In  a  separate  account: 

(B)  a  bank  or  similar  Institution  which 
holds  some  or  all  of  the  assets  of  the  Fund 
In  a  common  or  collective  trust  or  a  separate 
trust,  or  custodial  account:  or 

(C)  the  Mayor  (or  the  Police  and  Fire- 
men's Retirement  and  Relief  Board,  estab- 
lished pursuant  to  section  122  of  the  Act  of 
September  3.  1974.  in  carrying  out  the 
Mayor's  resixmslbllities  under  the  Policemen 
and  Firemen's  Retirement  and  Disabllitv 
Act): 

such  carrier,  organization,  bank,  or  institu- 
tion, or  the  Mayor,  shall  transmit  r.nd  certify 
the  accuracy  of  such  Information  to  the 
Board  within  one  hundred  and  twenty  days 
after  the  end  o;  the  fiscal  year  (or  such  other 
date  as  may  be  prescribed  under  regulations 
of  the  Board). 

(3)  (A)  Except  as  provided  In  subpara- 
graphs (C),  the  Board  shall  engage  an  inde- 
pendent qualified  public  accountant  who 
shall  conduct  such  examination  of  any  fi- 
nancial statements  of  the  Fund,  and  of  other 
books  and  records  of  the  Fund  or  the  retire- 
ment program,  as  the  accountant  may  deem 
necessary  to  enable  the  accountant  to  form  an 
opinion  as  to  whether  the  financial  state- 
ments and  schedules  required  to  be  Included 
In  the  annual  report  by  subsection  (b)  of 
this  section  are  presented  fairly  In  conform- 
ity with  generally  accepted  accounting  prin- 
ciples applied  on  a  basis  consistent  with  that 
of  the  preceding  year.  Such  examination  shall 
be  conducted  In  accordance  with  generally 
accepted  auditing  standards  and  shall  Involve 
such  tests  of  the  books  and  records  of  the 
Fund  and  the  retirement  program  as  are 
considered  necessary  by  the  independent 
qualified  public  accountant.  The  indepen- 
dent qualified  public  accountant  shall  also 
offer  his  opinion  as  to  whether  the  separate 


schedules  specified  in  subsection  (b)  (2)  of 
this  section  and  the  summary  material  re- 
quired under  section  164(b)  (2)  present  fairly, 
and  In  all  material  respects,  the  information 
contained  therein  when  considered  In  con- 
Junction  with  the  financial  statements  tak- 
en as  a  whole.  The  opinion  by  the  independ- 
ent qualified  public  accountants  shall  be 
made  a  part  of  the  annual  report. 

(B)  In  offering  his  opinion  under  this  sec- 
tion, the  accountant  may  rely  on  the  correct- 
ness of  any  actuarial  matter  certified  to  by 
an  enrolled  actuary  if  he  so  states  his 
reliance. 

(C)  The  opinion  required  by  subparagraph 
(A)  need  not  be  expressed  as  to  any  state- 
ments required  by  subsection  (b)  (2)  (G)  pre- 
pared by  a  bank  or  similar  institution  or  In- 
surance carrier  regulated  and  supervised  and 
subject  to  periodic  examination  by  a  State 
or  Federal  agency  If  such  statements  are  cer- 
tified by  the  bank,  similar  institution,  or  in- 
surance carrier  as  accurate  and  are  made  a 
part  of  the  annual  report. 

(4)  (A)  The  Board  shall  engage  an  enrolled 
actuary  who  shall  be  responsible  for  the  prep- 
aration of  the  materials  comprising  the  actu- 
arial statement  required  under  subsection  (d) 
of  this  section. 

(B)  The  enrolled  actuary  shall  utilize  such 
assumptions  and  techniques  as  are  necessary 
to  enable  him  to  form  an  opinion  as  to 
whether  the  contents  of  the  matters  reported 
under  subsection  (d)  of  this  section — 

(1)  are  in  the  aggregate  reasonably  related 
to  the  experience  of  the  Fund  and  the  re- 
tirement program  and  to  reasonable  expec- 
tation; and 

(11)  represents  his  best  estimate  of  antic- 
ipated experience  under  the  Fund  and  the 
retirement  program. 

The  opinion  by  the  enrolled  actuary  shall  be 
made  with  respect  to,  and  shall  be  made  a 
part  of  each  annual  report. 

(C)  In  making  a  certification  under  this 
section,  the  enrolled  actuary  may  rely  on 
the  correctness  of  any  accounting  matter  un- 
der subsectlcn  (b)  as  to  which  any  qualified 
public  accountant  has  expressed  an  opinion 
if  he  so  states  his  reliance. 

(b)(1)  An  annual  report  under  this  sec- 
tion shall  Include  a  financial  statement  con- 
taining a  statement  of  assets  and  liabilities, 
and  a  statement  of  changes  In  net  assets 
available  for  benefits  under  the  retirement 
program,  which  shall  Include  details  of  rev- 
enues and  expenses  and  other  changes  ag- 
gregated by  general  source  and  application. 
In  the  notes  to  financial  statements,  dis- 
closures concerning  the  following  Items  shall 
be  considered  by  the  accountant:  A  descrip- 
tion of  the  retirement  program.  Including 
any  significant  changes  in  the  retirement 
program  made  during  the  period  and  the 
impact  of  such  changes  on  the  benefits:  the 
funding  policy  (including  the  policy  with 
respect  to  prior  service  cost) ,  and  any 
changes  In  such  policy  during  the  year:  a 
description  of  any  significant  changes  In 
benefits  made  during  the  period:  a  descrip- 
tion of  material  lease  commitments,  other 
commitments,  and  contingent  liabilities;  a 
description  of  agreements  and  transactions 
with  ptersons  known  to  be  parties  in  interest; 
and  any  other  matters  necessary  to  fully  and 
fairly  present  the  financial  statements  of  the 
Fund. 

(2)  The  statement  required  under  para- 
graph (1)  shall  have  attached  the  following 
Information  In  separate  schedules : 

(A)  A  statement  of  the  assets  and  liabili- 
ties of  the  Fund,  aggregated  by  categories 
and  valued  at  their  current  value,  and  the 
same  data  displayed  in  comparative  form  for 
the  end  of  the  previous  fiscal  year. 

(B)  A  statement  of  receipts  in  and  dis- 
bursements from  the  Fund  during  the  pre- 
ceding twelve-month  period,  aggregated  by 
general  source  and  application. 

(C)  A  schedule  of  all  assets  held  for  in- 


vestment purposes,  aggregated  and  indentl- 
fied  by  issuer,  borrower,  or  lessor,  or  similar 
party  to  the  transaction  (including  a  nota- 
tion as  to  whether  such  party  Is  known  to  be 
a  party  in  Interest),  maturity  date,  rate  of 
Interest,  collateral,  par  or  maturity  value. 
cost,  and  current  value. 

( D)  A  schedule  of  each  transscUon  involv- 
ing a  person  known  to  be  a  party  In  Interect, 
the  identity  of  such  party  in  interest  and  his 
relationship  or  that  of  any  other  party  in 
interest  to  the  Fund,  a  description  of  each 
asset  tx3  which  the  transaction  relates;  the 
purchase  or  selling  price  in  case  of  a  sale 
or  purchase,  the  rental  in  case  of  a  lease,  or 
the  Interest  rate  and  maturity  date  in  case 
of  a  loan;  expenses  incurred  In  connection 
with  the  transaction:  the  cost  of  the  asset, 
the  current  value  of  the  asset,  and  the  net 
gain  or  loss  on  each  transaction. 

(E)  A  schedule  of  all  loans  or  fixed  income 
obligations  which  were  In  default  as  of  the 
close  of  the  fiscal  year  or  were  classified  dur- 
ing the  year  as  uncollectable  and  the  follow- 
ing Information  with  respect  to  each  loan  on 
such  schedule  (including  a  notation  as  to 
whether  parties  involved  are  known  to  be 
parties  m  interest) :  The  original  principal 
amount  of  the  loan,  the  amount  of  principal 
and  Interest  received  during  the  reporting 
year,  the  unpaid  balance,  the  Identity  and 
address  of  the  obligor,  a  detailed  description 
of  the  loan  (including  date  of  making  and 
maturity.  Interest  rate,  the  type  and  value  of 
collateral,  and  other  material  terms),  the 
amount  of  principal  and  interest  overdue  (if 
any)  and  an  explanation  thereof. 

(P)  A  list  of  all  leases  which  were  in  de- 
fault or  were  classified  during  the  year  as 
uncollectable  and  the  following  Information 
with  respect  to  each  lease  on  such  list  (in- 
cluding a  notation  as  to  whether  parties  in- 
volved are  known  to  be  parties  in  Interest) : 
The  type  of  property  leased  (and.  In  the  case 
of  fixed  as.sets  such  as  land,  buildings,  and 
leaseholds,  the  location  of  the  property) ; 
the  identity  of  the  lessor  or  lessee  from  or  to 
whom  the  Fund  is  leasing:  the  relationship 
of  such  lessors  and  lessees,  if  any,  to  the 
Fund,  the  government  of  the  District  of 
Columbia,  any  employee  organization,  or  any 
other  party  in  Interest:  the  terms  of  the  lease 
regarding  rent,  taxes,  insurance,  repairs,  ex- 
penses, and  renewal  options;  the  date  the 
leased  property  was  purchased  and  its  cost; 
the  date  the  property  was  leased  and  Its  ap- 
proximate value  at  such  date,  the  gross 
rental  receipts  during  the  reporting  period, 
expenses  paid  for  the  leased  property  during 
the  reporting  period,  the  net  receipts  from 
the  lease,  the  amounts  in  arrears,  and  a 
statement  as  to  what  steps  have  been  taken 
to  collect  amounts  due  or  otherwise  remedy 
the  default. 

(G)  The  most  recent  annual  statement  of 
as.sets  and  liabilities  of  any  common  or  col- 
lective trust  maintained  by  a  bank  or  similar 
Institution  In  which  some  or  all  the  assets 
of  the  Fund  are  held,  of  any  separate  ac- 
count maintained  by  an  insurance  carrier  In 
which  some  or  all  of  the  assets  of  the  Fund 
are  held,  and  of  any  separate  trust  main- 
tained by  a  bank  as  trustee  In  which  some 
or  all  of  the  assets  of  the  Fund  are  held, 
and  in  the  case  of  a  separate  account  or  a 
separate  trust,  such  other  information  as 
may  be  required  by  the  Board  In  order  to 
comply  with  this  subsection. 

(H)  A  schedule  of  each  reportable  trans- 
action, the  name  of  each  party  to  the  trans- 
action (except  that.  In  the  case  of  an  acquisi- 
tion or  sale  of  a  security  on  the  market,  the 
report  need  not  identify  the  person  from 
whom  the  security  was  acquired  or  to  whom 
It  was  sold)  and  a  description  of  each  asset 
to  which  the  transaction  applies;  the  pur- 
chase or  selling  price  In  case  of  a  sale  or  pur- 
chase, the  rental  In  case  of  a  lease,  or  the  in- 
terest rate  and  maturity  date  In  case  of  a 
loan:  expenses  Incurred  In  connection  with 
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the  transaction:  the  cost  of  the  asset,  the 
current  value  of  the  asset,  and  the  net  gain 
or  loss  on  each  transaction. 

(3)  For  purposes  of  subparagraph  (H)  of 
paragraph  (2),  the  term  "reportable  trans- 
action" means  a  transaction  to  which  the 
Fund  Is  a  party  and  which  is — 

(A)  a  transaction  involving  an  amount  in 
excess  of  3  percent  of  the  current  value  of  the 
assets  of  the  Fund: 

(B)  any  transaction  (other  than  a  trans- 
action respecting  a  security)  which  is  part 
of  a  series  of  transactions  with  or  in  con- 
Junction  with  a  person  in  a  fiscal  year,  if 
the  aggregate  amount  of  such  transactions 
exceed  3  percent  of  the  current  value  of  the 
assets  of  the  Fund: 

(C)  a  transaction  which  is  part  of  a  series 
of  transactions  respecting  one  or  more  se- 
curities of  the  same  Issuer,  if  the  aggregate 
amount  of  such  transactions  in  the  fiscal 
year  exceeds  3  percent  of  the  current  value  of 
the  assets  of  the  F^ind:  or 

(D)  a  transaction  with  or  in  conjunction 
with  a  person  respecting  a  security,  if  any 
other  transaction  with  or  in  conjunction 
with  such  person  In  the  fiscal  year  respecting 
a  security  is  required  to  be  reported  by  rea- 
son of  subparagraph   (A). 

(c)  The  Board  shall  furnish  as  a  part  of 
an  annual  report  under  this  section  the  fol- 
lowing Information : 

( 1 )  The  number  of  individuals  covered  by 
the  retirement  program. 

( 2 )  The  name  and  address  of  each  member 
of  the  Board. 

(3)  Except  in  the  case  of  a  person  whose 
compensation  is  minimal  (as  determined 
under  regulations  of  the  Council,  which  reg- 
ulations the  Council  shall  initially  promul- 
gate within  ninety  days  after  the  date  of  the 
enactment  olr  this  Act)  and  who  performs 
solely  ministerial  duties  (as  determined  un- 
der such  regulations),  the  name  of  each  per- 
son (Including  any  consultant,  brolcer, 
trustee,  accountant,  insurance  carrier,  actu- 
ary, administrator,  investment  counsel,  or 
custodian  who  rendered  services  to  the  Board 
or  who  had  transactions  with  the  Board)  who 
directly  or  indirectly  received  compensation 
from  the  Board  during  the  preceding  year  for 
services  rendered  to  the  Board  or  the  partici- 
pants or  beneficiaries  of  the  retirement  pro- 
gram for  which  a  Fund  was  established,  the 
amount  of  such  compensation,  the  nature  of 
his  services,  his  relationship,  if  any,  to  the 
District  of  Columbia  government  or  any  em- 
ployee organization,  and  any  other  officer, 
position  or  employment  he  holds  with  anv 
party  In  interest. 

(4)  An  explanation  of  the  reason  for  any 
change  in  appointment  of  any  accountant, 
insurance  carrier,  enrolled  actuary,  or  in- 
vestment counsel  appointed  by  the  Board. 

(5)  Such  other  financial  and  actuarial  in- 
formation as  the  Council  mav  bv  regulation 
prescribe. 

(d)  An  annual  report  under  this  section 
for  a  fiscal  year  shall  include  a  complete  ac- 
tuarial statement  applicable  to  the  fiscal 
year  which  shall  include  the  following  infor- 
mation : 

(1)  The  date  of  the  actuarial  valuation 
applicable  to  the  fiscal  year  for  which  thr 
report  is  filed. 

(2)  The  date  and  amount  of  the  payments 
to  the  Fund  for  the  fiscal  year  for  which  the 
report  is  filed  and  contributions  for  prior 
fiscal  years  not  previously  reported,  includ- 
ing payments  by  the  participants,  the  United 
States,  and  the  District  of  Columbia. 

(3)  The  following  information  applicable 
to  the  fiscal  year  for  which  the  report  Is 
filed: 

(A)  The  amounts  determined  under  sec- 
tion 142 ( a)  ( 1 ) . 

(B)  The  accrued  liabilities. 

(C)  An  identification  of  benefits  not  in- 
cluded in  the  calculation. 

(D)  A  statement  of  the  other  facts  and 


actuarial  assumptions  and  methods  used  to 
determine  costs. 

(E)  A  Justification  for  any  change  in  ac- 
tuarial assumptions  or  cost  methods. 

(4)  The  number  of  participants  and  bene- 
ficiaries covered  by  the  retirement  program. 

(5)  A  certification  of  the  amount  of  the 
payments  to  the  Fund  necessary  to  reduce 
the  accumulated  funding  deficiency  to  zero. 

( 6 )  A  statement  by  the  enrolled  actuary  of 
any  change  in  actuarial  assumptions  made 
with  respect  to  the  Fund  during  the  year. 

(7)  A  statement  by  the  enrolled  actuary 
of  the  estimated  current  value  of  vested 
benefits  under  the  retirement  program. 

(8)  A  statement  by  the  enrolled  actuary 
that  to  the  best  of  his  Icnowledge  the  report 
ir,  complete  and  accurate. 

(9)  A  copy  of  the  opinion  required  by  sub- 
section la) (4) . 

( 10)  Such  other  information  regarding  the 
retirement  program  as  the  Council  may  by 
regulation  require. 

(11)  Such  other  information  as  the  en- 
rolled actuary  may  determine  is  necessary  to 
fully  and  fairly  disclose  the  actuarial  posi- 
tion of  the  Fund. 

The  actuary  shall  make  an  actuarial  valu- 
ation of  the  Fund  for  every  third  flscal'year, 
unless  he  determines  that  a  more  frequent 
valuation  Ls  necessary  to  support  his  opinion 
under  subsection  (a)  (4)  of  this  section. 

(e)  A  report  under  this  section  for  a  fiscal 
year  shall  include  a  statement  prepared  by 
the  Board  of — 

(1)  the  relative  rislciness  of  the  invest- 
ments during  the  fiscal  year  of  the  assets  of 
the  Fund; 

(2)  a  comparison  of  the  average  return  on 
the  investments  of  the  Fund  during  the  year 
with  the  average  return  on  the  investments 
of  other  public  pension  funds  during  the 
year  that  have  comparable  asset  valuation: 
and 

(3)  the  average  daily  balance  of.  and  the 
average  rate  earned  by,  assets  of  the  Fund  In 
each  of  any  time  or  demand  deposits  during 
the  year. 

(f)  If  some  or  all  of  the  benefits  under 
the  retirement  program  are  purchased  from 
and  giuiranteed  by  an  Insurance  company, 
insurance  service,  or  other  similar  organiza- 
tion, a  report  under  this  section  shall  include 
a  statement  fom  such  insurance  company, 
service,  or  other  similar  organization  cover- 
ing the  fiscal  year  and  enumerating — 

( 1 )  the  premium  rate  or  subscription 
charges  paid  to  each  such  carrier,  insurance 
service,  or  other  similar  organization  and  the 
approximate  number  of  persons  covered  by 
each  class  of  such  benefits;  and 

(2)  the  total  amount  of  premiums  received, 
the  approximate  number  of  persons  covered 
by  each  cla^s  of  benefits,  and  the  total  claims 
paid  by  such  company,  service,  or  other  or- 
ganization; dividends  or  retroactive  rate  ad- 
justments, commissions,  and  administrative 
service  or  other  fee^  or  other  specific  acqui- 
sition costs  paid  by  such  company,  service,  or 
other  organization;  any  amounts  held  to  pro- 
vide benefits  after  retirement;  the  remainder 
of  such  premlum-s:  and  the  names  and  ad- 
dresses of  the  brokers,  agents,  or  other  per- 
sons to  whom  commission  or  fees  were  paid 
to  each,  and  for  what  purpose. 

If  any  such  company,  service,  or  other  or- 
ganization does  not  maintain  separate  ex- 
perience records  covering  the  specific  groups 
it  serves,  the  report  shall  include,  in  lieu  of 
the  information  required  by  paragraph  (2). 
a  statement  as  to  the  basis  of  its  premium 
rate  or  subscription  charge,  the  total  amount 
of  premiums  or  subscription  charges  re- 
ceived from  the  Fund,  and  a  copy  of  the  fi- 
nancial report  of  the  company,  service,  or 
other  organization  and,  If  such  company, 
service,  or  organization  incurs  specific  costs 
in  connection  with  the  acquisition  or  reten- 
tion of  any  particular  Fund  or  Funds,  a  de- 
tailed statement  of  such  costs. 


RETIREMENT     PROGRAM     StTMMART     DESCHlPriON 

Sec.  163.  (a)  (1)  A  summary  description  of 
each  retirement  program  to  which  this  Act 
applies  shall  be  fumlched  to  participants 
and  beneficiaries  as  provided  in  section  164 
(b).  The  summary  description  shall  Include 
the  information  specified  in  subsection  (b) 
of  this  section,  shall  be  written  in  a  manner 
calculated  to  be  understood  by  the  average 
participant  or  beneficiary,  and  shall  be  suffi- 
ciently accurate  and  comprehensive  to  rea- 
sonably apprise  such  participants  and  bene- 
ficiaries of  their  rights  and  obligations  imder 
the  retirement  program. 

(2)  A  summary  of  any  material  modifica- 
tion in  the  terms  of  the  retirement  program 
and  any  change  in  the  information  required 
under  subsection  (b).  written  in  a  manner 
calculated  to  be  understood  by  the  average 
participant  or  beneficiary,  shall  be  furnished 
in  accordance  with  section   164(b)(1). 

(b)  Each  summary  description  of  a  retire- 
ment program  shall  contain  the  following  In- 
formation: The  name  and  type  of  admin- 
istration of  the  retirement  program;  the 
name  and  address  of  the  chairman  of  the 
Board,  who  shall  be  the  agent  of  the  Board 
for  the  service  of  legal  process:  the  name, 
title,  and  address  of  each  member  of  the 
Board;  a  description  of  the  relevant  provi- 
sions of  applicable  collective-bargaining 
agreements;  the  retirement  program's  re- 
quirements respecting  eligibility  for  partici- 
pation and  benefits;  a  description  of  the 
provisions  providing  for  nonforfeitable  pen- 
sion benefits;  circumstances  which  may  re- 
sult in  disqualification,  ineligibility,  or  de- 
nial or  loss  of  benefits:  the  identity  of  any 
organization  through  which  benefits  are  pro- 
vided: the  procedures  to  be  followed  in  pre- 
senting claims  for  benefits  under  the  retire- 
ment program:  and  the  remedies  available 
under  the  retirement  program  for  the  redress 
of  claims  that  are  denied  in  whole  or  in  part. 

FILING  REPORTS  AND   FURNISHING   INFORMATION 
TO    PARTICIPANTS 

Sec.  164.  (a)(1)  The  Board  shall  file  with 
the  Mayor,  the  Council,  the  Speaker,  and  the 
President  pro  tempore — 

(A)  the  annual  reports  for  a  fiscal  year 
within  two  hundred  and  ten  days  after  the 
end  of  such  year; 

(B)  a  copy  of  each  summary  description 
of  a  retirement  program  within  one  year 
after  the  date  of  the  enactment  of  this  act; 
and 

(C)  a  revised  summary  description  of  a  re- 
tirement program,  incorporating  any  mate- 
rial modification  in  the  terms  of  the  retire- 
ment program,  within  sixty  days  after  such 
modification  is  adopted  or  occurs. 

The  Mayor  shall  make  copies  of  such  retire- 
ment program  descriptions  and  annual  re- 
ports available  for  public  inspection  in  an 
appropriate  location.  The  Board  shall  also 
furnish  to  the  Mayor,  the  Council,  the 
Speaker,  and  the  President  pro  tempore, 
upon  request,  any  documents  relating  to  the 
retirement  program  or  the  Fund,  including 
any  bargaining  agreement,  trust  agreement, 
contract,  or  other  instrument  under  which 
the  retirement  program  or  Fund  Is  operated. 

(2)  (A)  The  Mayor  or  the  Council  may 
reject  any  filing  under  this  section  within 
thirty  days  of  such  filing — 

(i)  upon  determining  that  such  filing  is 
incomplete  for  purposes  of  this  part;   or 

(11)  upon  determining  that  there  is  any 
material  qualification  by  an  accountant  or 
actuary  contained  In  an  opinion  submitted 
pursuant  to  section  162(a)(3)(A)  or  sec- 
tion 162(a) (4) (B). 

(B)  If  the  Mayor  or  the  Council  rejects 
a  filing  of  a  report  under  subparagraph  (A), 
and  if  a  revised  filing  satisfactory  to  the 
Mayor  or  the  Council  Is  not  submitted  with- 
in forty-five  days  after  the  determination 
under  subparagraph  (A)  to  reject  the  filing 
Is  made,  and   If  the  Mayor  or  the  Council 
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considers  it  in  the  best  Interest  of  the 
participants,  then  the  Mayor  or  the  Council 
may  take  any  one  or  more  of  the  following 
actions : 

(I)  Retain  an  Independent  qualified  public 
accountant  on  behalf  of  the  participants  to 
perform  an  audit. 

(II)  Retain  an  enrolled  actuary  on  behalf 
of  the  participants  to  prepare  an  actuarial 
statement. 

(Hi)  Bring  a  civil  action  for  such  legal  or 
equitable  relief  as  may  be  appropriate  to  en- 
force the  provisions  of  this  title. 
The  Board  shall  permit  any  accountant  or 
.actuary  so  retained  to  inspect  whatever 
books  and  records  of  the  Fund  are  necessary 
for  such  audit. 

(3)  (A)  Either  House  of  Congress  may 
reject  any  filing  under  this  section  within 
thirty  days  of  such  filing  by  adopting  a  res- 
olution stating  that  such  House  has  deter- 
mined— 

|l)  that  such  filing  is  incomplete  for  pur- 
poses of  this  part;  or 

(li)  that  there  is  any  material  qualification 
by  an  accountant  or  actuary  contained  in 
an  opinion  submitted  pursuant  to  section 
162(a)(3)(A)   or  section   162(a)(4)(B). 

(B)  If  either  House  of  Congress  rejects  a 
report  under  subparagraph  (A)  and  If  either 
a  revised  filing  is  not  submitted  within  forty- 
five  days  after  adoption  of  the  resolution 
under  subparagraph  (A)  rejecting  the  Initial 
filing  or  such  revised  filing  is  rejected  by 
either  House  of  Congress  by  adoption  of  a 
resolution  within  thirty  days  after  submis- 
sion of  the  revised  filing,  then  either  House 
of  Congress  may,  if  it  deems  it  in  the  best 
interests  of  the  participants,  take  any  one  or 
more  of  the  following  actions: 

(i)  Retain  an  independent  qualified  pub- 
lic accountant  on  behalf  of  the  participants 
to  perform  an  audit. 

(11)  Retain  an  enrolled  actuary  on  behalf 
of  the  participants  to  prepare  an  actuarial 
statement. 

The  Board  and  the  Mayor  shall  permit  any 
accountant  or  actuary  so  retained  to  inspect 
whatever  books  and  records  of  the  Fund  and 
the  retirement  program  are  necessary  for 
performing  such  audit  or  preparing  such 
statement. 

(C)  If  a  revised  filing  Is  rejected  under 
.subparagraph  (B)  or  if  a  filing  required 
under  this  title  is  not  made  by  the  date 
specified,  no  funds  appropriated  for  the 
Fund  with  respect  to  which  such  filing  was 
required  as  part  of  the  Federal  payment  may 
be  paid  to  the  Fund  until  such  time  as  an 
acceptable  filing  Is  made.  For  purposes  of 
this  subparagraph,  a  filing  Is  unacceptable 
if.  within  thirty  days  of  Its  submission 
either  House  of  Congress  adopts  a  resolution 
disapproving  such  filing. 

(b)  Publication  of  the  summary  retire- 
ment program  descriptions  and  annual  re- 
ports shall  be  made  to  participants  and  bene- 
ficiaries as  follows: 

(1)  The  Board  shall  furnish  to  each  par- 
ticipant, and  to  each  beneficiary  receiving 
benefits  under  the  retirement  program,  a 
copy  of  the  summary  retirement  program 
description  and  all  modifications  and 
changes  referred  to  in  section  163(a)  within 
ninety  days  after  he  becomes  a  participant 
or  in  the  case  of  a  beneficiary,  within  nine- 
ty days  after  he  first  receives  benefits.  The 
Board  .shall  furnish  to  each  participant,  and 
to  each  beneficiary  receiving  benefits  under 
the  retirement  program,  every  fifth  year  an 
updated  summary  retirement  program  de- 
scription described  in  section  163  which  in- 
tegrates all  retirement  program  amendments 
made  within  such  five-year  period,  except 
that  in  a  case  where  no  amendments  have 
been  made  to  a  retirement  program  during 
such  five-year  period  this  sentence  shall  not 
apply.  Notwithstanding  the  foregoing  sen- 
tence, the  Board  shall  furnish  to  each 
participant,  and  to  each  beneficiary  receiv- 


ing benefits  under  the  retirement  program, 
the  summary  retirement  program  description 
described  in  section  163  every  tenth  year.  If 
there  Is  a  modification  or  change  described 
in  section  163(a),  a  summary  description  of 
such  modification  or  change  shall  be  fur- 
nished to  each  participant  and  to  each  bene- 
ficiary who  Is  recelveing  benefits  under  the 
retirement  program  not  later  than  two  hun- 
dred and  ten  days  after  the  end  of  the  fiscal 
year  in  which  the  change  is  adopted. 

(2)  The  Board  shall  make  copies  of  the 
latest  annual  report  and  of  any  bargaining 
agreement,  trust  agreement,  contract,  or 
other  instruments  under  which  the  retire- 
ment program  or  the  Fund  Is  operated  avail- 
able for  examination  by  any  participant  or 
beneficiary  in  the  principal  office  of  the 
Board  and  in  such  other  places  as  may  be 
necessary  to  make  available  all  pertinent  in- 
formation to  all  participants  ( including  such 
places  as  the  Council  may  by  regulation 
prescribe). 

(3)  Within  two  hundred  and  ten  days  after 
the  close  of  the  fiscal  year,  the  Board  shall 
furnish  to  each  participant,  and  to  each 
beneficiary  receiving  benefits  under  the  re- 
tirement program,  a  copy  of  the  statements 
and  schedules  described  in  subparagraphs 
(A)  and  (B)  of  section  162(b)(2)  for  such 
fiscal  year  and  such  other  material  as  Is  nec- 
essary to  fairly  sununarlze  the  latest  annual 
report. 

(4)  The  Board  shall,  upon  written  request 
of  any  participant  or  beneficiary,  furnish  a 
copy  of  the  latest  updated  summary  retire- 
ment program  description,  the  latest  annual 
report,  and  any  bargaining  agreement,  trust 
agreement,  contract,  or  other  instruments 
under  which  the  retirement  program  or  Fund 
is  operated.  The  Board  may  make  a  reason- 
able charge  to  cover  the  cost  of  furnishing 
such  copies.  The  Council  may  by  regulation 
prescribe  the  maximum  amount  that  vrill 
constitute  a  reasonable  charge  under  the 
preceding  sentence. 

(c)  The  Council  may  by  regulation  require 
that  the  Board  furnish  to  each  participant 
and.  to  each  beneficiary  receiving  benefits 
under  a  retirement  program  a  statement  of 
the  rights  of  participants  and  beneficiaries 
under  this  title. 

REPORTING   OP   PARTIcn»ANTS"   BENEFIT   RIGHTS 

Sec.  165.  (a)  The  Board  shall  furnish  to 
any  participant  or  beneficiary  who  so  re- 
quests in  writing,  a  statement  Indicating,  on 
the  basis  of  the  latest  available  informa- 
tion— 

( 1 )  the  total  benefits  accrued,  and 

( 2 )  the  nonforfeitable  retirement  benefits, 
if  any,  which  have  accrued,  or  the  earliest 
date  on  which  benefits  will  become  nonfor- 
feitable. 

(b)  A  participant  or  beneficiary  Is  not  en- 
titled to  receive  more  than  one  report  under 
subsection  (a)  during  any  twelve-month 
period. 

PtTBLIC  INFORMATION 

Sec.  166.  (a)  Except  as  provided  In  sub- 
section (b).  the  contents  of  the  descrip- 
tions, annual  reports,  statements,  and  other 
documents  filed  with  the  Mayor,  the  Coun- 
cil, the  Speaker,  and  the  President  pro  tem- 
pore pursuant  to  this  part  shall  be  public 
Information,  and  the  Mayor,  the  Council, 
the  Speaker,  and  the  President  pro  tempore 
shall  each  make  such  documents  available 
for  inspection  in  an  appropriate  location.  The 
Mayor,  the  Council,  the  Speaker,  and  the 
President  pro  tempore  may  use  the  informa- 
tion and  data  In  such  documents  for  statis- 
tical and  research  purposes  and  may  compile 
and  publish  such  studies,  analyses,  reports, 
and  surveys  based  thereon  as  may  be  con- 
sidered appropriate. 

(b)  Information  described  In  section  165 
(a)  with  respect  to  a  participant  or  benefi- 
ciary of  a  retirement  program  may  be  dis- 
closed only  to  the  extent  that  Information 


respecting  that  participant's  or  beneficiary's 
benefite  under  title  II  of  the  Social  Security 
Act  may  be  disclosed  tmder  such  Act. 

(c)  Except  to  the  extent  that  Information 
which  Is  protected  from  public  disclosure 
under  subsection  (b),  or  which  relates  to 
personnel  matters  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted  In- 
vasion of  personal  privacy.  Is  Involved,  all 
meetings  of  the  Board  shall  be  open  to  the 
public. 

RETENTION   OF   RECORDS 

Sec  167.  The  Board  shall  maintain  records 
on  the  matters  required  to  be  disclosed  by 
this  title  which  will  provide  In  sufficient 
detail  the  necessary  basic  Information  and 
data  from  which  the  required  documents 
may  be  verified,  explained,  or  clarified,  and 
checked  for  accuracy  and  completeness,  shal! 
include  vouchers,  worksheets,  receipts,  and 
applicable  resolutions  In  such  records,  and 
shall  keep  such  records  available  for  examl 
nation  for  a  period  of  not  less  than  six  years 
after  the  filing  date  of  the  documents  based 
on  the  Information  which  they  contain.  Ex- 
cept to  the  extent  that  Information  is  In- 
volved which  Is  protected  from  public  dis- 
closure under  section  166(b).  all  such  rec 
ords  shall  be  available  for  Inspection  by  the 
public. 

ADDITIONAL    XNTORMATION 

Sec.  168.  (a)  In  addition  to  the  informa- 
tion specifically  required  to  be  furnished  by 
this  part,  the  Board  shall  furnish  promptly 
such  additional  information  as  the  Mayor, 
the  Council,  the  Speaker,  or  the  President 
pro  tempore  may  request. 

(b»  The  Board  shall,  at  regular  Intervals 
to  be  determined  by  the  Board,  compile  and 
publish  all  regulations  then  In  effect  which 
were  Issued  by  the  Board  or  the  Council 
under  this  title.' 

CRIMINAL   PENALTIES 

Sec.  169.  Whoever  willfully  violates  any 
provision  of  this  part  (other  than  sections 
165  and  168).  or  any  regulation  or  order 
issued  under  any  such  provision,  shall  be 
fined  not  more  than  $5,(X)0  or  imprisoned  not 
more  than  one  year,  or  both,  except  that  in 
the  case  of  such  a  violation  by  a  person  not 
an  individual,  such  person  shall  be  fined  no 
more  than  $100,0(X). 

Part  E — Fiduciary  REspoNSioiLrrT:  Crvn. 

Sanctions 

fiduciary  responsibilities 

Sec.  181.  (a)(1)  The  Board  and  each  mem- 
ber of  the  Board  shall  discharge  responsi- 
bilities with  respect  to  a  Fund  as  a  fiduciary 
with  respect  to  such  Fund.  The  Board  ma; 
designate  one  or  more  other  persons  who 
exercise  responsibilities  with  respect  to  t 
Fund  to  exercise  such  responsibilities  as  : 
fiduciary  with  respect  to  such  Fund.  The 
Board  shall  retain  such  fiduciary  responsi- 
bility for  the  exercise  of  careful,  skillful,  pru- 
dent, and  diligent  oversight  of  any  person 
so  designated  as  would  be  exercised  by  a 
prudent  individual  acting  In  a  like  capacity 
and  familiar  with  such  matters  under  HI  ( 
circumstances. 

(2)  A  fiducisiry  shall  discharge  his  duties 
with  respect  to  a  Fimd  solely  in  the  interest 
of  the  participants  and  beneficiaries  and — 

(A)  for  the  exclusive  purpose  of  providing 
benefits  to  participants  and  their  bene- 
ficiaries: 

( B)  with  the  care,  skill,  prudence,  and  dili- 
gence under  the  circumstances  then  prevail- 
ing that  a  prudent  individual  acting  in  a 
like  capacity  and  familiar  with  such  matters 
would  use  in  the  conduct  of  an  enterprise  of 
a  like  character  and  with  like  aims; 

(C)  by  diversifying  the  Investments  of  the 
Fund  so  as  to  minimize  the  risk  of  large 
losses,  unless  under  the  circumstances  it  Is 
clearly  prudent  to  do  so;  and 

(D)  m  accordance  with  the  provisions  of 
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law,  documents,  and  instruments  governing 
the  retirement  program  to  the  extent  that 
such  documents  and  Instruments  are  consist- 
ent with  the  provisions  of  this  title. 

(b)  In  addition  to  any  liability  which  he 
may  have  under  any  other  provision  of  this 
part,  a  flduclary  with  respect  to  a  Fund  shall 
be  liable  for  a  breach  of  flduclary  responsi- 
bility of  another  fiduciary  with  respect  to  the 
same  Fund — 

(1)  if  he  knowingly  participates  in,  or 
luiowingly  undertakes  to  conceal,  an  act  or 
omission  of  such  other  fiduciary,  knowing 
such  act  or  omission  is  a  breach  of  flduclary 
responsibility; 

(3)  If,  by  his  failure  to  comply  with  sub- 
section (a)(2)  in  the  administration  of  his 
speclflc  responsibilities  which  give  rise  to  his 
status  as  a  flduclary,  he  has  enabled  such 
other  flduclary  to  commit  a  breach  of  fldu- 
clary responsibility;  or 

(3)  if  he  has  knowledge  of  a  breach  of 
flduclary  responsibility  by  such  other  fldu- 
clary, unless  he  makes  reasonable  efforts 
under  the  circumstances  to  remedy  the 
breach. 

(c)  Except  as  provided  in  subsection  (f), 
a  flduclary  with  respect  to  a  Fund  shall  not 
caiise  the  Fund  to  engage  in  a  transaction,  if 
he  knows  or  should  know  that  such  trans- 
action constitutes  a  direct  or  indirect — 

(l^  sale  or  exchange,  or  leasing,  of  any 
prop:rty  between  the  Fund  and  a  party  in 
Interest; 

(2)  lending  of  money  or  other  extension 
of  credit  between  the  F^lnd  and  a  party  in 
interest; 

(3)  furnishing  of  goods,  services,  or  facili- 
ties between  the  F\ind  and  a  party  In  In- 
terest; or 

(4)  transfer  to,  or  use  by  or  for  the  benefit 
of,  a  party  In  interest,  of  any  assets  of  the 
Fund. 

(d)  A  fiduciary  with  respect  to  a  Fund 
shall  not — 

(1)  deal  with  the  assets  of  the  Fund  in  his 
own  Interest  or  for  his  own  account; 

(2)  in  his  Individual  or  In  any  other  capac- 
ity act  in  any  transaction  Involving  the 
Fund  on  behalf  of  a  party  (or  represent  a 
party)  whose  Interests  are  adverse  to  the 
Interests  of  the  Fund  or  the  Interests  of 
Its  participants  or  beneficiaries;  or 

(3)  receive  any  consideration  for  his  own 
personal  account  from  any  party  dealing 
with  such  Fund  In  connection  with  a  trans- 
action Involving  the  assets  of  the  Fund. 

(e)  A  transfer  of  real  or  personal  property 
by  a  party  in  interest  to  a  Fund  shall  be 
treated  as  a  sale  or  exchange  If  the  property 
is  subject  to  a  mortgage  or  similar  Hen 
which  the  Fund  assumes  or  if  It  is  subject  to 
mortgage  or  similar  Hen  which  a  party  In 
Interest  placed  on  the  property  within  the 
ten-year  period  ending  on  the  date  of  the 
transfer. 

(f)  The  prohibitions  provided  In  subsection 
(c)  shall  not  apply  to  any  of  the  following 
transactions: 

(1)  Contracting  or  making  reasonable  ar- 
rangements with  a  party  in  Interest  for  office 
space,  or  legal,  accounting,  or  other  ser\'lces 
necessary  for  the  establishment  or  operation 
of  the  Fund.  If  no  more  than  reasonable  com- 
pensation Is  paid  therefor. 

(2)  The  Investment  of  all  or  part  of  a 
Fund's  assets  In  deposits  which  bear  a  rea- 
sonable Interest  rate  In  a  bank  or  similar 
financial  institution  supervised  by  the 
United  States  or  a  State,  if  such  bank  or 
other  Institution  Is  a  flduclary  of  such  Fund 
and  if  such  Investment  Is  expressly  author- 
ized by  regulations  of  the  Board  or  by  a 
flduclary  (other  than  such  bank  or  Institu- 
tion or  afflHate  thereof)  who  Is  expressly  em- 
powered by  the  Board  to  make  such  invest- 
ment. 

(3)  The  providing  of  any  ancillary  service 
bv  a  bank  or  similar  financial  institution 
supervised  by  the  United  States  or  a  State  If 


such  bank  or  other  institution  is  a  flduclary 
of  such  Fund  and  If — 

(A)  such  bank  or  similar  financial  Institu- 
tion has  adopted  adequate  Internal  safe- 
guards which  assure  that  the  providing  of 
such  ancillary  service  Is  consistent  with 
sound  banking  and  financal  practice,  as  de- 
termined by  Federal  or  State  supervisory  au- 
thority, and 

(B)  the  extent  to  which  such  ancillary 
service  Is  provided  Is  subject  to  specific 
guidelines  issued  by  such  bank  or  similar 
financial  Institution  (as  determined  by  the 
Mayor  after  consultation  with  Federal  and 
State  supervisory  authority),  and  adherence 
to  such  guidelines  would  reasonably  preclude 
such  bank  or  similar  financial  institution 
from  providing  such  ancllllary  service  (1)  In 
an  excessive  or  unreasonable  manner,  and 
(II)  in  a  manner  that  would  be  inconsistent 
with  the  best  Interests  of  participants  and 
beneficiaries  of  the  retirement  program. 
Such  ancillary  services  shall  not  be  provided 
at  more  than  reasonable  compensation. 

(4^  The  exercise  of  a  privilege  to  convert 
securities,  to  the  extent  provided  in  regula- 
tions of  the  Council,  but  only  If  the  Fund 
receives  no  less  than  adequate  consideration 
pursuant  to  such  conversion. 

(5)  Any  transaction  between  a  Fund  and 
a  common  or  collective  trust  fund  or  pooled 
Investment  fund  maintained  by  a  party  In 
Interest  which  is  a  bank  or  trust  company 
supervised  by  a  State  or  Federal  agency,  or 
a  pooled  Investment  fund  of  an  Insurance 
company  qualified  to  do  business  In  a  State, 
If— 

(A'>  the  transaction  Is  a  sale  or  purchase  of 
an  Interest  In  the  Fund; 

(B)  the  bank,  trust  company,  or  Insurance 
company  receives  not  more  than  reasonable 
compensation;  and 

(C)  such  transaction  Is  expressly  permitted 
by  the  Board,  or  by  a  fiduciary  (other  than 
the  bank,  trust  company.  Insurance  com- 
pany, or  an  affiliate  thereof)  who  has  author- 
ity to  manage  and  control  the  assets  of  the 
Fund. 

(g)  Nothing  In  subsection  (c)  shall  be 
construed  to  prohibit  any  fiduciary  from — 

(1)  receiving  any  benefit  to  which  he  may 
be  entitled  as  a  participant  or  beneficiary  In 
the  retirement  program,  so  long  as  the  ben- 
efit Is  computed  and  paid  on  a  basis  which 
Is  consistent  with  the  terms  of  the  retire- 
ment proKram  as  apnlled  to  all  other  partic- 
ipants and  beneficiaries; 

(2)  receiving  any  reasonable  compensation 
for  services  rendered,  or  for  the  reimburse- 
ment of  exj>enses  properly  and  actually  in- 
curred. In  the  performance  of  his  duties  with 
respect  to  the  Fund;  or 

(3)  serving  as  a  fiduciary  In  addition  to 
being  an  officer,  employee,  agent,  or  other 
representative  of  a  party  In  Interest. 

LIABILrrT   FOR   BREACH    OF   PmUClART   DUTT 

Sec.  182.  (a)  Any  person  who  Is  a  fiduciary 
with  respect  to  a  Fund  who  breaches  any  of 
the  responsibilities,  obligations,  or  duties 
Imposed  upon  fiduciaries  by  this  title  shall 
be  personally  liable  to  make  good  to  such 
Fund  any  losses  to  the  Fund  resulting  from 
each  such  breach  and  to  restore  to  such  Fund 
any  profits  of  such  fiduciary  which  have  been 
made  through  the  use  of  assets  of  the  Fund 
by  the  fiduciary  and  shall  be  subject  to  such 
other  equitable  or  remedial  relief  as  the  court 
may  deem  appropriate,  including  removal  of 
such  fiduciary. 

(b)  No  fiduciary  shall  be  liable  with  re- 
spect to  a  breach  of  fiduciary  duty  under 
this  title  If  such  breach  was  committed  be- 
fore he  became  a  flduclary  or  after  he  ceased 
to  be  a  fiduciary 

EXCULPATORY  PROVISIONS;    INSXniANCE 

Sec.  183.  (a)  Any  provision  In  a  agreement 
or  Instrument  which  puroorts  to  relieve  a 
flduclary  from  responsibility  or  liability  for 
any  responsibility,  obligation,  or  duty  under 


this    part   shall    be    void    as    against   public 
policy. 

(b)  Nothing  in  this  subpart  shall  pre- 
clude— 

( 1 )  the  Board  from  purchasing  Insurance 
for  Its  fiduciaries  or  for  Itself  to  cover  liability 
or  losses  occurring  by  rea.son  of  the  act  or 
omLssion  of  a  flduclary,  if  such  Insurance  per- 
mits recourse  by  the  Insurer  against  the  fi- 
duciary In  the  case  of  a  breach  of  a  flduclary 
obligation  by  such  fiduciary; 

(2)  a  fiduciary  from  purchasing  Insurance 
to  cover  liability  under  this  part  from  and  for 
hLs  own  account;  or 

(3)  an  employee  organization  from  pur- 
chasing Insurance  to  cover  potential  liability 
of  one  or  more  persons  who  serve  In  a  flducl- 
ary capacity  with  regard  to  the  Fund  from 
which  the  annuities  and  other  retirement  and 
disability  benefits  of  the  members  of  such 
employee  organization  are  paid 

PROHIBmON  AGAINST  CERTAIN  PERSONS  HOLDING 
CERTAIN   POSITIONS 

Sec.  181  (a)  No  person  who  has  been  con- 
victed Of.  or  has  been  imprisoned  as  a  result 
of  his  conviction  of.  robbery,  bribery,  extor- 
tion, embezzlement,  fraud,  grand  larceny, 
burglary,  arson,  a  felony  violation  of  Federal 
or  State  law  Involving  substances  defined  In 
section  102(6)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970. 
murder,  rape,  kidnapping,  perjury,  assault 
with  Intent  to  kill,  any  crime  described  In 
section  9(a)(1)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-9(a)  ( 1) ) ,  a  viola- 
tion of  any  provision  of  this  Act.  a  violation 
of  section  302  of  the  Labor  Management  Re- 
latloiLsAct,  1947  (29US.C.  186) .  a  violation  of 
chapter  63  of  title  18.  United  States  Code,  a 
violation  of  section  874.  1027.  1503.  1505.  1506. 
1510.  1951.  or  1954  of  title  18  United  States 
Code,  a  violation  of  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959  (29 
use.  401 ) .  or  conspiracy  to  commit  any  such 
crime  or  attempt  to  commit  any  such  crime, 
or  a  crime  In  which  any  of  the  foregoing 
crimes  Is  an  element,  shall  serve  or  be  permit- 
ted to  serve — 

(1)  as  a  fiduciary.  Investment  counsel, 
agent,  or  employee  of  any  Pinid  established 
by  this  title:  or 

(2)  as  a  consultant  to  any  Fund  estab- 
lished by  this  title: 

during  or  for  five  years  after  such  conviction 
or  after  the  end  of  such  Imprisonment, 
whichever  is  the  later,  unless  prior  to  the 
end  of  such  five-year  period,  in  the  case  of 
a  person  so  convicted  or  Imprisoned,  his  citi- 
zenship rights,  having  been  revoked  as  a 
lesult  of  such  conviction,  have  been  fully 
restored,  or  the  Board  of  Psrole  of  the  United 
States  Department  of  Justice  determines  that 
such  person's  service  in  any  capacity  referred 
to  In  paragraph  (1)  or  (2)  would  not  be  con- 
trary to  the  purposes  of  this  title.  Prior  to 
making  any  such  determination  the  Board 
of  Parole  shall  hold  an  administrative  hear- 
ing and  shall  give  notice  of  such  proceeding 
by  certified  mail  to  the  State,  county,  and 
Federal  prosecuting  officials  In  the  Jurisdic- 
tion or  Jurisdictions  In  which  such  person 
was  convicted.  The  Board  of  Parole's  deter- 
mination In  any  such  proceeding  shall  be 
final.  No  person  shall  knowingly  permit  any 
other  person  to  serve  in  any  capacity  re- 
ferred to  in  paragraph  (1)  or  (2)  In  viola- 
tion of  this  subsection.  Notwithstanding  the 
preceding  provisions  of  this  subsection,  no 
corporation  or  partnership  will  be  precluded 
from  acting  as  an  administrator,  fiduciary, 
officer,  trustee,  custodian,  counsel,  agent,  or 
employee,  of  any  Fund  established  by  this 
title,  or  as  a  consultant  to  any  Fund  estab- 
lished by  this  title,  without  a  notice,  hearing. 
.Tnd  determination  by  such  Board  of  Parole 
that  .such  service  would  be  inconsistent  with 
the  intention  of  this  section 

(bi  Whoever  willfully  violates  this  section 
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shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  one  year,  or  both, 
(c)  For  the  purposes  of  this  section: 

( 1 )  A  person  shall  be  deemed  to  have  been 
"convicted"  and  to  be  under  the  disability 
of  "conviction"  from  the  date  of  entry  of  the 
Judgment  of  the  trial  court  or  the  date  of 
the  final  sustaining  of  such  Judgment  on 
appeal,  whichever  is  the  later  event. 

(2)  The  term  "consultant"  means  any  per- 
son who.  for  compensation,  advises  or  repre- 
sents a  Fund  or  who  provides  other  assistance 
to  such  Fund  concerning  the  operation  of 
such  Fund. 

(3)  A  period  of  parole  shall  not  be  con- 
sidered as  part  of  a  period  of  Imprisonment. 

BONDING 

Sec.  185.  (a)(1)  Each  fiduciary  of  a  Fund 
established  by  this  title  and  each  person  who 
handles  funds  or  other  property  of  such  a 
Fund  (hereinafter  in  this  section  referred  to 
as  "Fund  official")  shall  be  bended  as  pro- 
vided In  this  section,  except  that  no  bond 
shall  be  required  of  a  fiduciary  (or  of  any 
director,  officer,  or  employee  of  such  fldu- 
clary) if  such  fiduciary — 

(A)  Is  a  corporation  organized  and  doing 
business  under  the  laws  of  the  United  States 
or  of  any  State; 

(B)  is  authorized  under  such  laws  to  exer- 
cise trust  powers  or  to  conduct  an  Insurance 
business; 

(C)  Is  subject  to  supervision  or  examina- 
tion by  Federal  or  State  authority;  and 

(D)  has  at  all  times  a  combined  capital 
and  surplus  In  excess  of  such  a  minimum 
amount  as  may  be  established  by  regulations 
Issued  by  the  Council,  which  amount  shall 
be  at  least  $1,000,000. 

Subparagraph  (D)  shall  apply  to  a  bank  or 
other  financial  institution  which  Is  author- 
ized to  exercise  trust  powers  and  the  deposits 
of  which  are  not  Insured  by  the  Federal  De- 
posit Insurance  Corporation  only  If  such 
bank  or  Institution  meets  bonding  or  similar 
requirements  under  State  law  which  the 
Council  determines  are  at  least  equivalent 
to  those  Imposed  on  banks  by  Federal  law. 

(2)  (A»  The  amount  of  such  bond  shall  be 
the  lesser  of  10  percent  of  the  amount  of  the 
funds  handled  by  such  fiduciary  and  $500,- 
000,  except  that  the  amount  of  such  bond 
snail  be  at  least  $1,000. 

(B)  The  Mayor,  after  notice  and  opportu- 
nity for  hearing  to  such  fiduciary  and  all 
other  parties  in  interest  to  such  Fund,  may 
waive  the  $500,000  limit. 

(C)  The  amount  of  such  bond  shall  be  set 
at  the  beginning  of  each  fiscal  year. 

(3)  For  purposes  of  fixing  the  amount  of 
such  bond,  the  amount  of  funds  handled 
shall  be  determined  by  the  funds  handled 
by  the  person,  group,  or  class  to  be  covered  by 
such  bond  and  by  the  predecessor  or  pre- 
decessors. If  any.  during  the  preceding  report- 
ing year,  or  If  the  Fund  has  no  preceding  re- 
porting year  under  this  title,  the  amount  of 
funds  to  be  handled  during  the  current  re- 
porting year  by  such  person,  group,  or  class, 
estimated  as  provided  In  regulations  to  be 
prescribed  by  the  Council. 

(4)  Such  bond  shall  provide  protection  to 
the  Fund  against  loss  by  reason  of  acts  of 
fraud  or  dishonesty  on  the  part  of  the  Fund 
official,  directly  or  through  connivance  with 
others. 

(5)  Any  bond  shall  have  as  surety  thereon 
a  corporate  surety  company  which  Is  an  ac- 
ceptable surety  on  Federal  bonds  under  au- 
thority granted  by  the  Secretary  of  the  Treas- 
ury pursuant  to  sections  6  through  13  of  title 
6.  United  States  Code.  Any  bond  shall  be  In  a 
form  or  of  a  type  approved  by  the  Council, 
including  Individuals  bonds  or  schedule  or 
blanket  forms  of  bonds  which  cover  a  group 
or  class. 

(b)  It  shall  be  unlawful  for  any  Fund 
official  to  receive,  handle,  disburse,  or  other- 


wise exercise  custody  or  control  of  any  of 
the  funds  or  other  property  of  any  Fund 
without  being  bonded  as  required  by  sub- 
section (a) ,  and  It  shall  be  unlawful  for  any 
Fund  official  or  any  other  person  having  au- 
thority to  direct  the  performance  of  such 
functions  to  permit  such  functions,  or  any 
of  them,  to  be  performed  by  any  Fund  official 
with  respect  to  whom  the  requirements  of 
subsection  (a)  have  not  been  met. 

(c)  It  shall  be  unlawful  for  any  person  to 
procure  any  bond  required  by  subsection  (a) 
from  any  surety  or  other  company  or  through 
any  agent  or  broker  in  whose  business  opera- 
tions the  Fund  or  any  party  In  interest  in  the 
Fund  has  any  control  or  significant  financial 
interest,  direct  or  Indirect. 

(d)  Nothing  In  any  other  provision  of  law 
shall  require  any  person  required  to  be 
bonded  as  provided  In  subsection  (a)  because 
he  handles  funds  or  other  property  of  a 
Fund  to  be  bonded  insofar  as  the  handling 
by  such  person  of  the  funds  or  other  property 
of  such  Fund  Is  concerned. 

(e)  The  Council  shall  prescribe  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

LIMITATION    ON    ACTIONS 

Sec.  186.  (a)  No  action  may  be  com- 
menced under  this  title  with  respect  to  a 
fiduciary's  breach  of  any  responslblHty,  duty, 
or  obligation  under  this  part,  or  with  respect 
to  a  violation  of  this  part,  after  the  earlier 
of— 

( 1 1  six  years  after  (A)  the  date  of  the  last 
action  which  constituted  a  part  of  the  breach 
or  violation,  or  (B)  in  the  case  of  an  omis- 
sion, the  latest  date  on  which  the  flduclary 
could  have  cured  the  breach  or  violation;  or 

(2)  three  years  after  the  earliest  date  (A) 
on  which  the  plaintiff  had  actual  knowl- 
edge of  the  breach  or  violation,  or  (B)  on 
which  a  report  from  which  he  could  reason- 
ably be  expected  to  have  obtained  knowledge 
of  such  breach  or  violation  was  filed  with  the 
Mayor,  the  Council,  the  Speaker,  or  the 
President  pro  tempore  under  this  title; 
except  that  In  the  case  of  fraud  or  conceal- 
ment, such  an  action  may  be  commerced  Jiot 
later  than  six  years  after  the  date  of  dis- 
covery of  such  breach  or  violation. 

CIVIL    ENFORCEMENT 

Sec.  187.  (a)  A  civil  action  may  be 
brought — 

(1)  by  a  participant  or  beneficiary — 

(A)  for  the  relief  provided  for  In  subsec- 
tion (b)  of  this  section,  or 

(B)  to  recover  benefits  due  to  him  under 
the  terms  of  his  retirement  program,  to  en- 
force his  rights  under  the  terms  of  the  re- 
tirement program,  or  to  clarify  his  rights  to 
future  benefits  under  the  terms  of  the  retire- 
ment program; 

(2)  by  a  participant  or  beneficiary  or  the 
District  of  Columbia  for  appropriate  relief 
under  section  182;  or 

(3)  by  a  participant  or  beneficiary  or  the 
District  of  Columbia  (A)  to  enjoin  any  act 
or  practice  which  violates  any  provision  of 
this  title  or  the  terms  of  a  retirement  pro- 
gram, or  (B)  to  obtain  other  appropriate 
equitable  relief  (1  )to  redress  any  such  viola- 
tion, or  (11)  to  enforce  any  provision  of  this 
title  or  the  terms  of  a  retirement  program. 

(b)  If  the  Board  falls  or  refuses  to  comply 
with  a  request  for  any  Information  which  the 
Board  is  required  by  this  title  to  furnish  to  a 
participant  or  beneficiary  (unless  such  fail- 
ure or  refusal  results  from  matters  reason- 
ably beyond  the  control  of  the  Board)  by 
mailing  the  Information  requested  to  the  last 
known  address  of  the  requesting  participant 
or  beneficiary  within  thirty  days  after  such 
request,  then  the  Board  may.  In  the  court's 
discretion  be  liable  to  such  participant  or 
beneficiary  In  an  amount  of  up  to  $100  a  day 
from  the  date  of  such  failure  or  refusal,  and 
the  court  may  order  the  Board  to  provide 


the  required  infornuttlon  and  m&y  in  \tR 
discretion  order  such  other  relief  as  It  con- 
siders proper. 

(c)  The  Board  may  sue  and  be  sued  under 
this  title  as  an  entity.  Service  of  summons, 
subpena.  or  other  legal  process  of  a  court 
upon  the  chairman  of  the  Board  in  bis  ca- 
pacity as  such  shall  constitute  service  upon 
the  Board. 

(d)  In  any  action  under  this  title  by  a 
participant,  beneficiary,  or  fiduciary,  the 
court  In  its  discretion  may  allow  a  reason- 
able attorney's  fee  and  costs  of  action  to 
either  party. 

CLAIMS    PROCEDURE 

Sec.  188.  In  accordance  with  regulations 
of  the  Council,  the  Mayor  shall  provide  to 
any  beneflclary  who  has  a  claim  for  benefits 
under  a  retirement  program  denied — 

( 1 )  adequate  written  notice  of  such  deni- 
al, setting  forth  the  specific  reasons  for  such 
denial  in  a  manner  calculated  to  be  under- 
stood  by  such  participant  or  beneflclary; 
and 

(2)  a   reasonable   opportunity   for   a   full 
-and  fair  review  of  the  decision  denying  such 

claim. 

TITLE  II— CHANGES  IN  RETIREMENT 

BENEFITS 

Part  A — Police  Ofticehs  and  Firefighters' 

Retirement  Benefits 

salary  base,  period  for  computation  of 

ANNUITY 

Sec  201.  Paragraph  (17)  of  subsection  (a) 
of  the  Policemen  and  Firemen's  Retirement 
and  Disability  Act  (DC.  Code,  sec  4-521 
( 17| )  Is  amended — 

( 1 )  by  striking  out  "twelve  consecutive 
months  of  police  or  flre  service,"  and  insert- 
i.ng  In  lieu  thereof  "thlrty-sIx  consecutive 
months  cf  police  or  fire  service  In  the  case  of 
a  member  who  Is  an  officer  or  member  of  the 
Metropolitan  Police  force  or  the  Fire  Depart- 
ment of  the  District  of  Columbia  and  who 
first  becomes  such  a  member  after  the  end  of 
the  ninety-day  period  beginning  on  the  date 
of  the  enactment  of  the  District  of  Columbia 
Retirement  Reform  Act.  or  over  any  twelve 
consecutive  months  of  police  or  fire  service 
in  the  case  of  any  other  member";  and 

1 2)  by  Inserting  "or  thirty-six  consecutive 
months,  as  the  case  may  be."  Immediately 
after  "twelve  consecutive  months"  the  sec- 
ond place  it  appears. 

creditable  service  for  FrLL-TlME  OFFICIALS  OF 
EMPLOYEE  ORGANIZATIONS 

Sec.  202.  (a)  Subsection  (c)  of  the  P>ollce- 
men  and  Firemen's  Retirement  and  Disability 
Act  (D.C.  Code.  sec.  4-523)  is  amended  by  re- 
designating paragraphs  (6)  and  (7)  of  such 
subsection  as  paragraphs  (7)  and  (8).  respec- 
tively, and  by  inserting  after  paragraph  (6) 
the  following  new  paragraph: 

"(6)  (A)  Any  period  of  time  during  which 
a  member  who  Is  an  officer  or  member  of  the 
Metropolitan  Police  force  or  the  Fire  Depart- 
ment cf  the  District  of  Columbia  Is  on  ap- 
proved leave  without  pay  to  serve  as  a  full- 
time  officer  or  employee  of  a  labor  organiza- 
tion shall  be  considered  to  be  police  or  fire 
service  for  purposes  of  this  section  if  such 
member  files  an  election  In  accordance  with 
subparagraph  (B)  and  makes  payments  as 
described  In  subparagraph  (C).  The  basic 
salary  In  effect  at  any  time  for  the  grade  in 
which  a  member  was  ser\-lng  at  the  time  he 
entered  on  approved  leave  described  in  the 
preceding  .vsntence  shall  be  considered  to  be 
the  basic  salary  In  effect  for  such  member  for 
purposes  of  this  section  If  the  period  of  time 
when  such  member  is  on  approved  leave  is 
considered  to  be  police  or  flre  service  under 
this  paragraph. 

"(B)  To  be  eligible  to  have  any  period  jf 
approved  leave  described  In  subparagraph 
(Ai  considered  to  be  police  or  flre  service  for 
purposes  of  this  section,  a  member  described 
in  such  subparagraph  must,  not  later  than 
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the  end  of  the  sixty-day  period  commencing 
on  the  day  such  member  enters  on  such  ap- 
proved leave  or  the  effective  date  of  this  para- 
graph, whichever  occurs  later,  die  an  election 
with  the  Mayor  to  have  such  period  of  ap- 
proved leave  considered  to  be  police  or  fire 
service  for  purposes  of  thU  section. 

"(C)(1)  To  have  any  period  of  approved 
leave  described  In  subparagraph  (A)  occur- 
ring sifter  the  effective  date  of  this  section 
considered  to  be  police  or  fire  service,  a  mem- 
ber described  In  such  subparagraph  must 
each  month  deposit  with  the  Custodian  of 
Retirement  Funds  (as  defined  in  section  102 
(c)  of  the  District  of  Columbia  Retirement 
Reform  Act)  for  deposit  in  the  District  of 
Columbia  Police  Officers  and  Fire  Fighters' 
Retirement  Fund  established  by  section  122 
(a)  of  such  Act  a  sum  equal  to  one-twelfth 
the  annual  new-entrant  normal  cost  of  the 
annuity  of  a  member  receiving  the  basic 
salary  in  effect  during  such  month  for  the 
grade  In  which  such  member  was  serving  at 
the  time  such  member  entered  on  such  leave, 

"(11)  To  have  any  period  of  approved  leave 
described  In  subparagraph  (A)  which  oc- 
curred before  the  effective  date  of  this  sec- 
tion considered  to  be  police  or  fire  service, 
a  member  described  in  such  subparagraph 
must  deposit  with  the  Custodian  of  Retire- 
ment Funds  (as  defined  in  section  102(c)  of 
the  District  of  Columbia  Retirement  Reform 
Act)  for  deposit  in  the  District  of  Columbia 
Police  Officers  and  Fire  Fighters'  Retirement 
Fund  established  by  section  122(a)  of  such 
Act,  in  a  manner  to  be  determined  by  the 
Mayor,  a  sum  equal  to  the  new-entrant  nor- 
mal cost  of  the  annuity  of  a  member  receiv- 
ing the  basic  salary  In  effect  during  the 
period  of  such  leave  for  the  grade  in  which 
such  member  was  serving  at  the  time  such 
member  entered  on  such  leave. 

"(ill)  The  Mayor  shall  make  an  annual 
determination  of  the  new-entrant  normal 
cost  for  purposes  of  clauses  (1)  and  (11) 
according  to  information  supplied  by  the 
actuary  retained  pursuant  to  section  142  of 
the  District  of  Columbia  Retirement  Reform 
Act. 

"(D)  For  purposes  of  this  paragraph,  the 
term  "employee  organization'  means  any 
organization  of  any  kind,  or  any  agen'-y  or 
employer  representation  committee  or  plan, 
in  which  members  or  officers  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
of  the  District  of  Columbia  participate  and 
which  exists  for  the  purpose,  in  whole  or  In 
part,  of  dealing  with  the  government  of  the 
District  of  Coltmibia  concerning  grievances, 
labor  disputes,  wages,  rates  of  pay,  hoiu-s  of 
employment,  or  conditions  of  work.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

KEQCrlREMENTS    POR    OPTIONAL    BETIREMENT 

Sec.  203.  (a)  Subsection  (h)(1)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act  (DC.  Code.  sec.  4-628(1))  Is 
amended — 

(1)  by  striking  out  "who  completes  twenty 
years  of  police  or  fire  service"  and  Inserting 
in  lieu  thereof  "who  Is  an  officer  or  member 
of  the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia  and 
first  becomes  such  a  member  after  the  end 
of  the  ninety-day  period  beginning  on  the 
date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act  and  who 
completes  twenty-five  years  of  police  or  fire 
service  and  attains  the  age  of  fifty  years  and 
any  other  member  (other  than  a  member 
who  is  an  officer  or  member  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
of  the  District  of  Columbia  who  first  be- 
comes such  a  member  after  the  end  of  such 
ninety-day  period)  who  completes  twenty 
years  of  police  or  fire  service.";  and 

(2)  by  striking  out  "twenty  years:  Pro- 
vided"   and   inserting   in   lieu   thereof   "(A) 


twenty-five  years,  in  the  case  of  a  member 
who  becomes  a  member  after  the  end  of  such 
ninety-day  period,  or  (B)  twenty  years.  In 
the  case  of  any  other  member:  Provided". 

(b)(1)  Paragraph  (2)  of  subsection  (h)  of 
the  Policemen  and  Firemen's  Retirement  and 
Disability  Act  (DC.  Code.  sec.  4-528)  is 
amended  by  striking  out  "in  subsection  (h)  " 
and  inserting  In  lieu  thereof  ""under" 

(2)  Paragraph  (3)  of  such  subsection  is 
amended  by  striking  out  "of  this  subsection 
(h)". 

DISABILrrY     RETniEMENT 

Sec  204.  (a)  Subsection  (g)  of  the  Police- 
men and  Firemen's  Retirement  and  Disabil- 
ity Act  (DC.  Code,  sec  4-S27)  Is  amended— 

(li  In  paragraph  (2),  by  striking  out  ""In 
any  case  in  which  the  proximate  cause  of 
an  injury  Incurred  or  disease  contracted  by 
a  member  "  and  Inserting  In  lieu  thereof  "In 
any  case  involving  a  member  who  is  an  officer 
or  member  of  the  United  States  Park  Police 
force,  the  Executive  Protective  Service,  or  the 
United  States  Secret  Service  Division.  In 
which  the  proximate  cause  of  an  Injury  in- 
curred or  disease  contracted  by  the  member"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  A  member  who  Is  an  officer  or  member 
of  the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia  may 
not  retire  and  receive  an  annuity  under  this 
sub.sectlon  on  the  basis  of  the  aggravation 
In  the  performance  of  duty  of  an  Injury  In- 
curred or  a  disease  contracted  in  the  perfor- 
mance of  duty  unless — 

"(A)  In  the  case  of  the  aggravation  of  a 
disease,  the  disease  was  reported  to  the  Board 
of  Police  and  Fire  Surgeons  within  thirty 
days  after  the  disease  was  first  diagnosed:  or 

"(B)  In  the  case  of  the  aggravation  of  an 
injury,  the  injury  was  reported  to  the  Board 
of  Police  and  Fire  Surgeons  within  seven  days 
after  the  Injury  was  incurred  or.  If  the  mem- 
ber was  unable  (as  determined  by  such 
Board)  as  a  result  of  the  Injury  to  report  the 
Injury  within  such  seven-day  period,  within 
seven  days  after  the  member  became  able  (as 
determined  by  such  Board)  to  report  the 
Injury. 

The  burden  of  establishing  inability  to  re- 
port an  injury  In  accordance  with  subpara- 
graph (B)  within  seven  days  after  such  in- 
Jury  was  Incurred  and  of  establishing  that 
such  injury  was  reported  within  seven  days 
after  the  end  of  such  inability  shall  be  on 
the  member  claiming  such  inability.  Any 
report  under  this  paragraph  shall  include 
adequate  medical  documentation.  Nothing 
In  this  paragraph  shall  be  deemed  to  alter 
or  affect  any  administrative  regulation  or 
requirement  of  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia  with  respect  to  the  reporting  of 
an  Injury  incurred  or  aggravated,  or  any 
disease  contracted  or  aggravated,  in  the  per- 
formance of  duty.". 

(b)(1)  Subsection  (f)  of  such  Act  (DC. 
Code.  sec.  4-526)   is  amended — 

(A)  by  striking  out  ""Whenever"  and  in- 
serting In  lieu  thereof  "(1)  Except  as  pro- 
vided In  paragraph    (2).  whenever'";   and 

(B)  by  adding  at  the  end  thereof  the 
following  new  paragraph 

"(2)  "Whenever  any  member  who  is  an 
officer  or  member  of  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia  and  who  first  becomes  such  a 
member  after  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Retire- 
ment Reform  Act  completes  five  years  of  po- 
lice or  fire  service  and  is  found  by  the  Mayor 
to  have  become  disabled  due  to  injury  re- 
ceived or  disease  contracted  other  than  In 
the  performance  of  duty,  which  disability 
precludes  further  service  with  his  depart- 
ment, such  member  shall  be  retired  on   an 


annuity  which  shall  be  70  per  centum  of  his 
basic  salary  at  the  time  of  retirement  multi- 
plied by  the  percentage  of  disability  for 
such  member  as  determined  in  accordance 
with  subsection  (g)  (5)  (B)  (11)  of  this  sec- 
tion, except  that  such  annuity  shall  not 
be  less  than  30  per  centum  of  his  basic  salary 
at  the  time  of  retirement.". 

(2)  Subsection  (g)  of  such  Act.  as 
amended  by  subsection  (a)  of  this  section. 
Is  further  amended — 

(A)  in  paragraph  (1).  by  striking  out 
"Whenever"  and  Inserting  in  lieu  thereof 
"Except  as  provided  In  paragraph  (6),  when- 
ever"': and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  (A)  Whenever  any  member  who  Is  an 
officer  or  member  of  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia  and  who  first  becomes  such  a 
member  after  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Retire- 
ment Reform  Act  is  Injured  or  contracts  a 
disease  In  the  performance  of  duty  or  such 
injury  or  disease  is  aggravated  by  such  duty 
at  any  time  after  appointment  and  such  in- 
jury or  disease  or  aggravation  permanently 
rilsables  hln.  for  the  performance  of  duty, 
he  shall  upon  retirement  for  such  disabil- 
ity, receive  an  annuity  computed  In  accord- 
ance with  subparagraph (  B). 

"(B)(1)  In  the  case  of  any  member  who 
retires  under  this  paragraph  or  paragranh 
(2)  of  subsection  (f),  the  Board  of  Police 
pnd  Fire  Surgeons  shall  determine,  within 
a  reasonable  time  and  in  accordance  with 
regulations  which  the  Mayor  shall  promul- 
gate, the  percentage  of  Impairment  for  such 
member  and  shall  report  such  percentage  of 
Impairment  to  the  Police  and  Firemen's 
Retirement  and  Relief  Board. 

""(11)  In  the  case  of  any  member  described 
In  clause  (1).  the  Police  and  Firemen"s  Re- 
tirement and  Relief  Board  shall  determine 
within  a  rea-sonable  time  the  percentage  of 
disability  for  such  member  giving  due  re- 
gard to — 

"'(I)  the  nature  of  the  Injury  or  disease, 

"(II)  the  percentage  of  impairment  re- 
ported pursuant  to  clause  (1) . 

"'(Ill)  the  position  In  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
nistrlct  of  Columbia  held  by  the  member 
immediately  prior  to  his  retirement. 

'"(IV)  the  age  and  years  of  service  of  the 
member,  and 

"'(V)  any  other  factors  or  circumstances 
w'lich  may  affect  the  capacity  of  the  mem- 
ber to  earn  wages  or  engage  In  gainful  activ- 
ity In  his  disabled  condition.  Including  the 
effect  of  the  disability  as  it  may  naturally 
extend  Into  the  future. 

""(ill)  The  percentage  of  Impairment  or 
the  percentage  of  disability  for  a  member  to 
whom  this  paragraph  applies  may  be  rede- 
termined at  any  time  prior  to  the  time  such 
member  reaches  the  age  of  fifty  and  his  an- 
nuity shall  be  adjusted  accordingly. 

""(iv)  The  annuity  of  a  member  who  Is  re- 
tired under  this  paragraph  shall  be  70  per 
centum  of  his  basic  salary  at  the  time  of 
retirement  multiplied  by  the  percentage  of 
disability  for  such  member  as  determined  In 
accordance  with  clause  (II).  except  that 
such  annuity  shall  not  be  less  than  40  per 
centum  of  his  basic  salary  at  the  time  of 
retirement. 

"(V)   For  purposes  of  this  paragraph — 

"(I)  the  term  'impairment'  means  any 
anatomic  or  functional  abnormality  or  loss 
existing  after  maximal  medical  rehabilita- 
tion has  been  achieved:  and 

"(II)  the  term  'disability'  means  any  ac- 
tual or  presumed  reduction  in  or  absence  of 
ability  to  engage  in  gainful  activity  which 
Is  caused.  In  whole  or  In  part,  by  an  im- 
pairment." 

(c)   The  amendment  made  by  paragraph 
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(1)  of  subsection  (a)  shall  not  apply  with 
respect  to  officers  and  members  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
of  the  District  of  Columbia  who  apply  for 
disability  retiremnt  under  subsection  (g)  of 
the  Policemen  and  Firemen's  Retirement  and 
Disability  Act  prior  to  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act.  The  amendment  made 
by  paragraph  (2)  of  subsection  (a)  shall  not 
apply  with  respect  to  Injuries  Incurred  or 
diseases  first  diagnosed  prior  to  the  end  of 
such  ninety-day  period. 

RECOVERY    FROM   DISABILrrr 

Sec.  205.  (a)(1)  Subsection  (])(1)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act  (D.C.  Code,  sec.  4-530(1))  is 
amended  in  the  first  sentence  by  striking  out 
"shall  cease"  and  all  that  follows  In  such 
sentence  and  Inserting  In  Ueu  thereof  "shall 
cease — 

"(A)  upon  reemployment  In  the  depart- 
ment from  which  he  was  retired, 

"(B)  on  the  date  of  the  medical  examina- 
tion showing  such  recovery, 

"(C)  forty-five  days  from  the  date  of  the 
determination  that  he  Is  so  restored,  or 

"(D)  In  the  case  of  an  annuitant  who  was 
an  officer  or  member  of  the  Metropolitan 
Police  force  or  the  Plre  Department  of  the 
District  of  Columbia  and  who  first  became 
such  a  member  after  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enactment  of  the  District  of  Columbia  Re- 
tirement Reform  Act,  upon  a  refusal  by  such 
annuitant  to  accept  an  offer  of  reemploy- 
ment in  the  department  from  which  he  was 
retired  at  the  same  grade  or  rank  as  he  held 
at  the  time  of  his  retirement, 
whichever  Is  earliest.". 

(2)  (A)  Such  subsection  (J)(l)  Is  amended 
In  the  second  sentence  by  striking  out  "in 
each  of  two  succeeding  calendar  years"  and 
Inserting  In  lieu  thereof  ",  in  each  of  two 
succeeding  calendar  years  In  the  case  of  an 
annuitant  who  was  an  officer  or  member  of 
the  United  States  Park  Police  force.  Execu- 
tive Protection  Service,  or  the  United  States 
Secret  Service  Division,  or  In  any  calendar 
year  in  the  case  of  an  annuitant  who  was  an 
officer  or  member  of  the  Metropolitan  Police 
force  or  the  Plre  Department  of  the  District 
of  Columbia,". 

"(B)  Subsection  (J)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  (A)  If  any  annuitant  who  is  retired 
under  subsection  (f)  or  (g),  who  prior  to 
such  retirement  was  an  officer  or  member  of 
the  Metropolitan  Police  force  or  the  Fire  De- 
partment of  the  District  of  Columbia,  and 
who  first  became  such  a  member  after  the 
end  of  the  ninety-day  period  beginning  on 
the  date  of  the  enactment  of  the  District 
of  Columbia  Retirement  Reform  Act,  re- 
ceives, directly  or  Indirectly,  income  from 
wages  or  self-employment,  or  both,  in  any 
calendar  year  after  the  calendar  year  in 
which  he  retired — 

"'(1)  in  an  amount  in  excess  of  the  dif- 
ference between  70  per  centum  of  the  cur- 
rent earnings  limitation  and  the  amount  of 
annuity  payable  to  such  annuitant  during 
such  year  under  each  such  subsection  prior 
to  the  reductions  provided  for  in  this  para- 
graph, then  (except  as  provided  In  subpara- 
graph (D) )  the  annuity  of  such  annuitant 
shall  be  reduced  by  60  cente  for  each  $1  of 
such  income  received  during  such  year  in 
excess  of  such  difference;  and 

"'(11)  m  an  amount  in  excess  of  the  dif- 
ference between  the  current  earnings  limita- 
tion and  the  cmaount  of  annuity  payable  to 
such  annuitant  during  such  year  under  each 
such  subsection  prior  to  the  reductions  pro- 
Tided  for  in  this  paragraph,  then  (except 
as  provided  in  subparagraph  (D))  the  an- 
nuity of  such  annuitant  shall  be  further 
reduced  by  20  cents  for  each  (1  of  such  In- 
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come  received  during  such  year  In  excess 
of  such  difference. 

"(B)  For  the  purposes  of  subparagr^b 
(A),  the  term  'current  earnings  limitation', 
with  respect  to  an  annuitant,  means  the 
greater  of — 

"(1)  the  current  annual  salary  for  the 
position  which  such  annuitant  held  im- 
mediately prior  to  the  retirement  of  such 
annuitant;  or 

"(11)  the  current  entry  level  salary  for 
active  officers  and  members,  divided  by  .7. 

"(C)  The  reductions  provided  for  in  sub- 
paragraph  (A)   shall  be  made  as  follows: 

"(1)  Such  reductions  shall  be  pro  rated 
over  a  period  of  twelve  consecutive  months, 
with  equal  amounts  withheld  from  each  pay- 
ment of  annuity  during  such  twelve-month 
period. 

"(11)  The  twelve-month  period  during 
which  such  reduction  is  made  shall  begin 
as  soon  after  the  end  of  the  calendar  year 
involved  as  is  administratively  practicable 
(as  determined  in  accordance  with  regula- 
tions which  the  Mayor  of  the  District  of 
Columbia  shall  promulgate). 

"(D)  If  the  Mayor  of  the  District  of  Colum- 
bia determines  that  the  level  of  Income  of 
an  annuitant  whose  annuity  would  other- 
wise t>e  reduced  in  accordance  with  sub- 
paragraph (A)  has  decreased  significantly 
(other  than  In  accordance  with  normal  in- 
come fluctuations  for  such  annuitant)  dur- 
ing the  period  in  which  such  reduction  would 
occur,  the  Mayor  may  authorize  the  with- 
holding during  such  period,  or  any  portion 
thereof,  of  such  lesser  amount  than  the 
amount  prescribed  in  such  subparagraph  as 
the  Mayor  considers  appropriate  or  the  Mayor 
may  waive  the  requirements  of  subparagraph 
(A)  if  he  finds  that  circumstances  Justify 
such  waiver. 

"(E)  (I)  Any  annuitant  who  Is  retired  un- 
der subsection  (f)  or  (g)  and  who  prior  to 
such  retirement  was  an  officer  or  member 
of  the  Metropolitan  Police  or  the  Fire  De- 
partment of  the  District  of  Columbia  shall, 
at  such  times  as  the  Mayor  of  the  District 
of  Columbia  shall  by  regulation  prescribe, 
submit  to  the  Mayor  a  notarized  statement 
containing  such  information  as  the  Mayor 
shall  by  regulation  require  with  respect  to 
the  Income  received  by  such  annuitant 
from  wages  or  self -employment,  or  both. 
After  examining  such  statement,  the  Mayor 
may  require  such  annuitant  to  submit  to 
the  Mayor  a  further  notarized  statement 
containing  such  additional  information  with 
respect  to  the  income  received  by  such  an- 
nuitant from  wages  or  self-employment,  or 
both,  as  the  Mayor  deems  appropriate. 

"(11)  Any  annuitant  described  in  clause 
(i)  who  willfully  furnishes  materially  false 
information  with  respect  to  his  income  in 
any  statement  required  to  be  submitted  un- 
der such  clause  shall  forfeit  all  rights  to 
his  disability  annuity.  Any  such  annuitant 
who  refuses  or  otherwise  willfully  falls  to 
timely  submit  such  statement  as  required 
by  this  subsection,  payment  of  the  annuity 
to  such  annuitant  shall  cease  and  such  an- 
nuitant shall  not  be  eligible  to  receive  such 
annuity  or  part  thereof  for  the  period  be- 
ginning on  the  date  after  the  final  day  for 
timely  filing  of  such  statement  and  ending 
on  the  date  on  which  the  Mayor  receives 
such  statement.  Nothing  in  this  clause  shall 
affect  any  rights  to  a  survivor's  annuity  un- 
der subsection  (k)  based  upon  the  service  of 
such  annuitant." 

(b)  Subsection  (m)(2)  of  such  Act  (D.C. 
Code,  sec.  4-533(2) )  is  amended— 

(1)  by  inserting  "(A)"  before  "If  a  mem- 
ber": 

(2)  by  striking  out  the  lost  sentence  of 
such  subsection  and  adding  after  "is 
based."  the  following:  "The  Commissioner 
shall  not  require  employment  questionnaires 
under  subsection  (J)(3)(C)  or  the  medical 
examination  of  such  member  under  subpara- 


graph (B)  after  such  member  reaches  the 
age  of  fifty.";  and 

(3)  by  adding  at  the  end  of  such  subsec- 
tion the  following: 

"(B)  The  Mayor  shall,  by  regulation,  re- 
quire any  annuitant  who  was  an  officer  or 
member  of  the  Metropolitan  Police  force  or 
the  Fire  Department  of  the  District  of  Co- 
lumbia and  who  retired  before,  on.  or  after 
the  date  of  the  enactment  of  the 
District  of  Columbia  Retirement  Re- 
form Act  under  subsection  (f)  or  (g) 
of  this  section  to  undergo,  during  each 
twelve-month  period  following  the  effective 
date  of  this  subparagraph,  at  least  one  medi- 
cal examination  of  the  disability  up>on  which 
the  annuitant's  retirement  under  subsection 

(f )  or  (g)  is  based.  No  such  annuitant  shall 
be  required  under  such  regulations  to  under- 
go a  medical  examination  during  any  such 
twelve-month  period  during  which  the  an- 
nuitant was  required  to  undergo  a  medical 
examination  under  this  subsection  In  con- 
nection with  such  annuitant's  employment. 
Such  annual  examination  shall  be  carried 
out  by  the  Board  of  Police  and  Plre  Sur- 
geons or  by  a  physician  designated  by  the 
Board. 

"(C)  Such  regulations  shall  further  pro- 
vide for  notification  by  the  Board  of  Police 
and  Fire  Surgeons  to  each  such  annuitant  as 
to  the  time  and  place  for  such  examination 
and  the  consequences  of  failure  to  appear 
and  submit  to  such  examination. 

""(D)  In  any  case  in  which  the  requirement 
to  undergo  a  medical  examination  under  this 
section  would  impose  on  an  annuitant  an 
undue  hardship  because  of  the  physical  or 
mental  condition  of  such  annuitant,  the 
May  or,  by  regulation,  shall  provide  other 
means  sufficient  to  determine  the  continu- 
ance of  the  disability  on  which  such  an- 
nultant"s  retirement  under  subsection  (f)  or 

(g)  Is  based. 

""(E)  Such  regulations  shall  further  pro- 
vide that.  In  any  case  Involving  any  such 
member  so  retired  who  refuses  or  otherwise 
fails  to  undergo  any  medical  exam  required 
by  this  section,  payment  of  the  annuity  to 
such  member  shall  cease  and  such  member 
shall  not  be  eligible  to  receive  such  annuity 
or  any  part  thereof  for  any  period  com- 
mencing on  the  day  next  following  the  day 
on  which  such  member  was  required  to 
undergo  such  examination,  and  ending  on 
the  date  on  which  such  memt>er  undergoes 
such  examination.  Nothing  in  this  paragraph 
shall  be  construed  as  affecting  any  rights  to 
a  survivor's  annuity  under  subsection  (k) 
based  upon  the  service  of  such  member.". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  at  the  end  of 
the  ninety-day  period  beginning  on  the  date 
of  enactment  of  this  Act.  The  amendment 
made  by  paragraph  (2)  (B)  of  subsection 
(a)  shall  apply  with  respect  to  Income  from 
wages  or  self-employment,  or  both,  received 
directly  or  indirectly  during  calendar  year 
1979  or  the  calendar  year  after  the  year  In 
which  the  member  retires,  whichever  is  later, 
and  any  calendar  year  thereafter. 

SURVrVOBS'  ANNUrriES 

Sec.  206.  (a)(1)  Subsection  (k)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act  (DC.  Code.  sec.  4-631)  is 
amended — 

(A)  in  paragraph  (2)  — 

(I)  by  inserting  "(A)"  Immediately  after 
""40  per  centum""  the  second  place  It  appears, 
and 

(II)  by  striking  out  "computed,"  and  in- 
serting in  lieu  thereof  "computed  in  the  case 
of  a  member  who  was  an  officer  or  member 
of  the  United  States  Park  Police  force,  the 
Executive  Protective  Service,  or  the  United 
States  Secret  Service  Division,  or  (B)  of  the 
adjusted  average  pay  of  such  former  mem- 
ber in  the  case  of  a  member  who  was  an 
officer  or  member  of  the  Metropolitan  Police 
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force  or  the  Fire  Department  of  tbe  District 
of  Columbia;":  and 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  Each  surviving  child  or  student-child 
of  any  member  who  dies  before  retirement,  or 
of  any  former  member  who  dies  after  retire- 
ment, shall  be  entitled  to  receive  an  annuity 
equal  to  the  smallest  of — 

"(A)  in  the  case  of  a  member  or  former 
member  who  Is  survived  by  a  wife  or  hus- 
band— 

"(1)  60  per  centum  of — 

"(I)  the  member's  average  pay  at  the  time 
of  death,  or 

"(H)  the  basis  upon  which  the  former 
member's  annuity  at  the  time  of  death  was 
computed  In  the  case  of  a  member  who  was 
an  offlcer  or  member  of  the  United  States 
Park  Police  force,  the  Executive  Protective 
Service,  or  the  United  States  Secret  Service 
Division,  or  the  adjusted  average  pay  of  the 
former  member  in  the  case  of  a  member  who 
was  an  oScer  or  member  of  the  Metropolitan 
Police  force  or  the  Rre  Department  of  the 
District  of  Columbia, 
divided  by  the  number  of  eligible  children: 

"(U)   $1,648;  or 

"(Ui)  S4.644  divided  by  the  number  of  eli- 
gible children;  and 

"(B)  In  the  case  of  a  member  or  former 
member  who  Is  not  survived  by  a  wife  or 
husband — 

"(1)   75  per  centum  of — 

"(I)  the  member's  average  pay  at  the  time 
of  death,  or 

"(II)  tbe  basis  upon  which  the  former 
member's  annuity  at  the  time  of  death  was 
computed  in  the  case  of  a  member  who  was 
an  offlcer  or  member  of  the  United  States 
Park  Police  force,  the  Executive  Protective 
Service,  or  the  United  States  Secret  Service 
Division,  or  the  adjusted  average  pay  of  the 
former  member  in  the  case  of  a  member  who 
was  an  offlcer  or  member  of  the  Metropolitan 
Police  force  or  the  Plre  Department  of  the 
District  of  Columbia, 

divided  by  the  number  of  eligible  children: 

"(U'(   $1,860:  or 

"(til)  $5,580  divided  by  the  number  of  eli- 
gible children.". 

(2)  Subsection  (a)  of  such  Act  (DC.  Code, 
sec.  4-521 )  is  amended — 

(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  of  such  subsection  and  in- 
serting in  lieu  thereof  the  following:  ".  In 
the  case  of  a  member  who  was  an  offlcer  or 
member  of  the  United  States  Park  Police 
force,  the  Executive  Protective  Service,  or  the 
United  States  Secret  Service  DIvLslon.  or  the 
surviving  husband  of  a  member  or  former 
member  who  was  a  member  or  offlcer  of  the 
Metropolitan  Police  force  or  the  Fire  Depart- 
ment of  the  District  of  Columbia  if— 

"(A)  he  was  married  to  such  member  or 
former  member  (1)  while  she  was  a  member, 
or  (11)  for  at  least  one  year  Immediately  pre- 
ceding her  death,  or 

"(B)  he  Is  the  father  of  Issue  by  such  mar- 
riage."; and 

(B)  by  inserting  the  following  new  para- 
graph Immediately  after  paragraph  (17) : 

"(18)  The  term  adjusted  average  pay' 
means  the  average  pay  of  a  member  who  was 
an  offlcer  or  member  of  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
District  of  Columbia  Increased  by  the  per 
centum  Increase  (adjusted  to  the  nearest 
one-tenth  of  1  per  centum  in  the  Consumer 
Price  Index  for  AH  Urban  Consumers,  pub- 
lished by  the  Bureau  of  Labor  Statistics,  be- 
tween the  month  In  which  such  member  re- 
tires and  the  month  Immediately  prior  to  the 
month  in  which  such  member  dies.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  survivor  an- 
nuities under  the  Policemen  and  Firemen's 
Retirement  and  Disability  Act  for  survivors 
of  officers  or  members  of  the  Metropolitan 


Police  force  or  the  Plre  Department  of  the 
District  of  Columbia  which  commence  on  or 
after  the  first  day  of  the  first  month  which 
begins  after  the  end  of  the  ninety-day  period 
beginning  on  the  date  of  enactment  of  this 
Act. 

DETERRED    ANNUrrlES 

Sec.  207.  (a)(1)  The  Policemen  and  Fire- 
men's Retirement  and  Disability  Act  Is 
amended — 

(A)  by  redesignating  subsections  (1) 
through  (r)  as  subsections  (m)  through  (s). 
respectively;  and 

(B)  by  Inserting  Immediately  after  subsec- 
tion (k)  the  following  new  subsection: 

"DEFERRED  ANNUmES 

"(1)(1)  Except  as  provided  In  paragraph 
(2).  any  member  who  Is  an  offlcer  or  mem- 
ber of  the  Metropolitan  Police  force  or  the 
Fire  Department  of  the  District  of  Colum- 
bia who  completes  five  years  of  police  or  fire 
service  and  who  Is  thereafter  separated  from 
his  department,  except  for  retirement  under 
subsection  (f),  (g),  or  ih).  shall  be  en- 
titled to  an  annuity  commencing  on  the  first 
day  of  the  month  during  which  such  mem- 
ber attains  the  age  of  flfty-flve  or  on  the  first 
day  of  the  first  month  beginning  after  such 
member's  separation  from  his  department, 
whichever  month  occurs  later.  Such  annuity 
shall  be  computed  at  the  rate  of  2'/2  per 
centum  of  his  average  pay  for  each  year  of 
service  up  to  twenty  years  of  service  and  at 
the  rate  of  3  per  centum  of  his  average  pay 
for  each  year  of  service  after  twenty  years 
of  service,  or.  in  the  case  of  a  member  who 
first  became  such  a  member  after  the  end  of 
the  ninety-day  period  beginning  on  the  date 
of  the  enactment  of  the  District  of  Columbia 
Retirement  Reform  Act.  after  twenty-five 
years  of  service,  except  that  such  annuity 
may  not  exceed  80  per  centum  of  the  aver- 
age pay  of  such  member. 

"(2)  (A)  Any  member  who  is  an  officer  or 
member  of  the  Metropolitan  Police  force  or 
the  Fire  Department  of  the  District  of  Co- 
lumbia who  completes  five  years  of  police  or 
fire  service  and  who  is  thereafter  separated 
from  his  department  (other  than  a  member 
who  retires  under  subsection  (f),  (g),  or 
( h ) )  may  elect,  at  the  time  of  his  separa- 
tion, to  receive  a  refund  of  the  amount  of 
deductions  made  from  his  salary  under  this 
section.  Receipt  of  such  refund  by  the  mem- 
ber shall  void  all  annuity  rights  under  this 
section. 

"(B)(1)  Any  member  who,  by  electing  to 
receive  a  refund  under  subparagraph  (A). 
loses  annuity  rights  under  this  section,  may 
reestablish  all  such  rights  at  any  time  prior 
to  attaining  the  age  of  fifty-five  by  redeposit- 
Ing  the  amount  of  such  refund  plus  Interest 
computed  in  accordance  with  paragraph  (3). 

"(II)  If  any  member  who  receives  a  re- 
fund under  subparagraph  (A)  Is  subse- 
quently reappointed  to  any  department 
whose  members  come  under  this  section  and 
elects,  at  the  time  of  such  reappointment, 
to  redeposlt  the  amount  refunded  to  him 
under  subparagraph  (A)  plus  Interest  com- 
puted In  accordance  with  paragraph  (3), 
then  credit  shall  be  allowed  under  this  sec- 
tion for  such  member's  prior  period  of  serv- 
ice. Suclj_^deposlt  (and  the  required  In- 
terest thefe&n4  may.  at  the  election  of  the 
member,  be  ma&«^  In  a  lump  sum  or  In  not 
to  exceed  60  monXhly  Installments,  except 
that  If  the  membeKijles  before  depositing 
the  full  amount  due^nder  the  preceding 
sentence,  the  requlremonts  of  such  sentence 
shall  be  deemed  to  h^e  been  met. 

"(3)  The  Interest  which  Is  required  by 
paragraphs  (2)(B)  (l|  and  (II)  of  this  sub- 
section and  by  paragraph  (2)(B)  of  subsec- 
tion (d)  to  be  paid  by  a  member  who  re- 
deposlts  the  amount  of  previously  refunded 
deductions  shall  be  computed  as  follows: 

"(A)  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  District 


of  Columbia)  Is  equal  to  the  average  rate 
of  return  on  Investment  (adjusted  to  the 
nearest  one-eighth  of  1  j>er  centum)  for  the 
District  of  Columbia  Police  Officers  and  Fire 
Fighters'  Retirement  Fund  (established  by 
section  122  of  the  District  of  Columbia  Re- 
tirement Reform  Act)  for  the  period  begin- 
ning on  the  first  day  of  the  first  month  which 
begins  after  the  end  of  the  service  with  re- 
spect to  which  the  redeposlt  is  made  and 
ending  on  the  last  day  of  the  month  which 
precedes  the  month  during  which  he  rede- 
posits  the  refund  If  he  makes  a  lump  sum 
payment  or  during  which  he  makes  the  first 
monthly  payment  If  he  mikes  monthly  pay- 
ments, except  that  for  so  much  of  any  such 
period  which  precedes  October  1.  1981,  the 
average  rate  of  Interest  on  Interest-bearing 
obligations  of  the  United  States  forming  a 
part  of  the  public  debt  (adjusted  to  the  near- 
est one-elRhth  of  1  per  centum)  shall  be 
used  In  determining  the  Interest  rate  to  be 
paid  on  redeposlts  under  this  section. 

"(B)  Interest  shall  be  payable  for  the  pe- 
riod beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
period  of  service  with  respect  to  which  the 
redeposlt  is  made  and  ending  on  the  last  day 
of  the  month  which  precedes  the  month  dur- 
ing which  he  redeposlts  the  refund. 

"(C)  If  a  member  elects  to  make  his  re- 
deposlt In  monthly  Installments,  each 
monthly  payment  shall  Include  Interest  on 
that  portion  of  the  refund  which  is  then 
being  redeposlted.". 

(£)  Subsection  (k)  of  such  Act  (DC.  Code. 
4-531).  as  amended  by  section  206  of  this 
Act.  Is  further  amended — 

(A)  In  paragraph  (2)  — 

(I)  by  striking  out  "or"  the  first  place  It 
appears,  and 

(II)  by  Inserting  "or  of  any  member  en- 
titled to  receive  an  annuity  under  subsec- 
tion (I)  (regardless  of  whether  such  member 
Is  receiving  such  annuity  at  the  time  of 
death),"  Immediately  after  "after  retire- 
ment,"; 

(B)  In  paragraph  (3)  — 

(I)  by  striking  out  "or"  the  second  place 
it  appears,  and 

(II)  by  Inserting  "or  of  any  member  en- 
titled to  receive  an  annuity  under  subsection 
(1)  (regardless  of  whether  such  member  Is 
receiving  such  annuity  at  the  time  of 
death)."  Immediately  after  "after  retire- 
ment."; and 

(C)  In  paragraph  (6)  — 

(I)  by  striking  out  ",  may."  In  the  first 
sentence  and  Inserting  in  lieu  thereof  "may", 

(II)  by  inserting  ".  and  any  member  en- 
titled to  receive  an  annuity  under  subsec- 
tion (I)  of  this  section  may  at  the  time  such 
annuity  commences,"  Immediately  after 
"such  retirement,"  In  the  first  sentence, 

(HI)  bv  striking  out  "the  retired  annui- 
tant" In  the  first  sentence  and  Inserting  In 
lieu  thereof  "such  member's". 

(Iv)  by  striking  out  "the  retiring"  In  the 
proviso  In  the  first  sentence  and  Inserting 
In  lieu  thereof  "such". 

(V)  by  striking  out  "retiring"  In  the  sec- 
ond and  fourth  sentences. 

(vl)  by  striking  out  "retirement"  In  the 
last  sentence  and  Inserting  In  lieu  thereof 
"election",  and 

(vli)  by  striking  out  "or  (h)"  In  the  last 
sentence  and  inserting  In  lieu  thereof  "(h). 
or  ( 1 ) .  as  the  case  may  be". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

INTEREST   or   REFUNDS   AND   ON   DEFOSrrS   FOR 
PRIOR    SERVICE   CREDIT 

Sec.  208.  (a)(1)  Subsection  (d)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act  (DC.  Code.  sec.  4-524)  is 
amended — 
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(A)  In  paragraph  (2)  — 

(I)  by  striking  out  "Any  member  coming 
under  the  provisions  of  this  section"  and 
inserting  In  lieu  thereof  "(A)  any  member 
who  Is  an  offlcer  or  member  of  the  United 
States  Park  Police  force,  the  Executive  Pro- 
tective Service,  or  the  United  States  Secret 
Division,";  and 

(II)  by  adding  at  the  end  of  such  para- 
graph the  following  new  subparagraph, 

"(B)  Any  member  who  Is  an  offlcer  or 
member  of  the  Metropolitan  Police  force  or 
the  Fire  Department  of  the  District  of 
Columbia  with  less  than  five  years  of  police 
or  fire  service  who  is  separated  from  his  de- 
partment, except  for  retirement  under  sub- 
section (f),  (g),  or  (h),  shall  be  refunded 
the  amount  of  the  deductions  made  from 
his  salary  under  this  section.  The  receipt  of 
payment  of  such  deductions  by  such  member 
shall  void  all  annuity  rights  under  this  sec- 
tion, except  that  if  such  member  is  subse- 
quently reapoplnted  to  any  department 
whose  members  come  under  this  section  and 
such  member  elects,  at  the  time  of  such  re- 
appointment, to  redeposlt  the  amount  re- 
funded to  him  pursuant  to  the  preceding 
sentence  plus  interest  computed  in  accor- 
dance with  subsection  (1)(3),  then  credit 
shall  be  allowed  under  this  section  for  the 
prior  period  of  service.  Such  redeposlt  (and 
the  Interest  required  thereon)  may  be  made. 
at  the  election  of  the  member.  In  a  lump  sum 
or  In  not  to  exceed  60  monthly  Installments, 
except  that  if  such  member  dies  before  de- 
positing the  full  amount  due  under  the  pre- 
ceding sentence,  the  requirements  of  such 
sentence  shall  be  deemed  to  have  ben  met."; 

(B)  in  the  proviso  at  the  end  of  paragraph 
(3).  by  inserting  immediately  t>efore  the 
period  ".  except  that  If  the  member  was  an 
officer  or  member  of  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia,  no  payment  shall  be  made  if 
no  natural  person  is  determined  to  be 
entitled  thereto";  and 

(C)  in  paragraph  (4)  — 

(1)  by  striking  out  "after  retirement",  and 
(11)  In  the  proviso  at  the  end  of  such  para- 
graph by  Inserting  ".  except  that  if  the  mem- 
ber was  an  officer  or  member  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
cf  the  District  of  Columbia,  no  payment  shall 
be  made  If  no  natural  person  Is  determined 
to  be  entitled  thereto"  immediately  befoi-e 
the  period. 

(2)  Paragraph  (5)  of  sutjsection  (c)  of 
such  Act.(D.C.  Code.  sec.  4-523(5)  Is  amended 
to  read  as  follows : 

"(5)  (A)  A  member  shall  be  allowed  credit 
for  government  service  performed  prior  to 
appointment  In  any  of  the  departments 
mentioned  in  subsection  (a)(1)  of  this  sec- 
tion, if  such  member  deposits  a  sum  equal 
to  the  amount,  Including  Interest  (If  any), 
refunded  to  him  for  such  period  of  govern- 
ment service.  A  member  who  is  an  offlcer  or 
member  of  the  Metropolitan  Police  force  or 
the  Fire  Department  of  the  District  of 
Columbia  shall  deposit  such  sum.  plus  inter- 
est computed  in  accordance  with  subpara- 
graph (B) .  with  the  Custcdlan  of  Retirement 
Funds  (as  defined  in  section  102(6)  of  the 
District  of  Columbia  Retirement  Reform 
Act)  for  deposit  in  the  District  of  Columbia 
Police  Officers  and  Fire  Fighters'  Retirement 
Fund  established  by  section  122(a)  of  such 
Act.  All  other  members  shall  deposit  such 
sums  with  the  Mayor  of  the  District  of 
Columbia  for  credit  to  the  revenues  of  the 
District  of  Columbia.  If  the  member  so 
elects,  he  may  deposit  the  total  amount  of 
such  refund  In  monthly  Installments  not 
exceeding  twenty-four,  except  that  in  the 
case  of  a  member  who  is  an  officer  or  member 
of  the  United  States  Park  Police  force,  the 
Executive  Protective  Service,  or  the  United 
States  Secret  Service  Division,  such  monthly 
Installments  shall  be  of  equal  amounts.  No 


deposit  shall  be  required  for  days  of  unused 
sick  leave  credited  under  subsection  (h)  of 
this  section. 

"(B)  Interest  required  on  deposits  imder 
this  paragraph  for  members  who  are  officers 
or  members  of  the  Metropolitan  Police  force 
or  the  Plre  Department  of  the  District  of 
Columbia  shall  be  computed  as  follows: 

"(1)  Interest  shall  be  paid  at  a  rate  which 
( as  determined  by  the  Mayor  of  the  District 
of  Columbia)  Is  equal  to  the  average  rate  of 
return  on  Investment  (adjusted  to  the  near- 
est one-eighth  of  1  per  centum)  for  the  Dis- 
trict of  Columbia  Police  Officers  and  Plre 
Fighters'  Retirement  Fund  (established  by 
section  122  of  the  District  of  Columbia  Re- 
tirement Reform  Act)  for  the  period  begin- 
ning on  the  first  day  of  the  first  month 
which  begins  after  the  end  of  the  service 
with  respect  to  which  the  deposit  Is  made 
and  ending  on  the  last  day  of  the  month 
which  precedes  the  month  during  which  the 
deposit  is  made  If  he  makes  a  lump-sum 
payment  or  during  which  he  makes  the  first 
monthly  payment  if  he  makes  monthly  pay- 
ments, except  that  for  so  much  of  any  such 
period  which  precedes  October  1,  1981.  the 
average  rate  of  Interest  on  interest-bearing 
obligations  of  the  United  States  forming  a 
part  of  the  public  debt  (adjusted  to  the  near- 
est one-eighth  of  1  per  centum)  shall  be  used 
in  determining  the  Interest  rate  to  be  paid 
on  deposits  under  this  paragraph. 

"(II)  Interest  shall  be  payable  for  the  pe- 
riod beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
period  of  service  with  respect  to  which  the 
deposit  is  made  and  ending  on  the  last  day 
of  the  month  which  precedes  the  month  dur- 
ing which  the  deposit  Is  made. 

"(Ill'i  If  a  member  elects  to  make  his  de- 
posit In  monthly  Installments,  each  monthly 
payment  shall  include  Interest  on  that  por- 
tion of  the  refund  which  is  then  being  re- 
deposlted.". 

The  amendments  made  by  subsection  (a) 
shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act.  The  amendments  made 
by  paragraph  (2)  of  subsection  (a)  shall  not 
apply  with  respect  to  deposits  made,  in 
whole  or  in  part,  prior  to  the  end  of  such 
ninety-day  period. 

COST-OF-LIVING   ADJUSTMENTS   OP   ANNUITIES 

Sec.  209.  (a)(1)  The  Policemen  and  Fire- 
men's Retirement  and  Disability  Act  is 
amended — 

(A)  by  redesignating  subsections  (m) 
through  (s).  as  redesignated  by  section  207 
(a)(1)(A)  of  this  Act.  as  subsections  (n) 
through  (t).  respectively:  and 

(B)  by  inserting  Immediately  after  sub- 
section (1) .  as  added  by  the  amendment  made 
by  section  207(a)(1)(B)  of  this  Act.  the 
following  new  subsection : 

"COST-OF-LIVING  ADJUSTMENTS  OF  ANNUITIES 

"(m)(l)  Each  month  the  Mayor  of  the 
District  of  Columbia  shall  determine  the  per 
centum  change  in  the  price  index.  On  the 
basis  of  this  determination,  and  effective  the 
first  day  of  the  third  month  which  begins 
after  the  price  index  shall  have  equaled  the 
rise  of  at  least  3  per  centum  for  three  con- 
secutive months  over  the  price  index  for  the 
base  month  each  annuity  payable  under 
this  section  which — 

"(A)  is  payable  to  a  survivor  of  a  member 
who  was  an  officer  or  member  of  the  United 
States  Park  Police  force,  the  Executive  Pro- 
tective Service,  or  the  United  States  Secret 
Service  Division,  and 

"(B)  has  a  commencing  date  on  or  before 
such  effective  date, 

shall  be  increased  by  1  per  centum  plus  the 
per  centum  rise  in  the  price  index.  For  pur- 
poses of  this  paragraph,  the  term  'base 
month'  means  the  month  for  which  the  price 
Index  showed  a  per  centum  rise  forming  the 


basis  for  a  cost-of-living  annuity  increase 
under  this  paragraph,  except  that,  until  tbe 
first  cost-of-living  annuity  Increase  under 
this  paragraph,  the  base  month  shall  be  the 
last  month  which  was  the  base  month  for 
purposes  of  subsection  (k)(7)  before  Its  re- 
peal by  section  209(b)  of  tbe  District  of 
Columbia  Retirement  Reform  Act. 

"(2)  With  respect  to  any  annuity  payable 
under  this  section  which  Is  payable  to  a 
member  who  was  an  offlcer  or  member  of  the 
Metropolitan  Police  Force  or  the  Plre  De- 
partment of  the  District  of  Columbia,  or  to 
a  survivor  of  any  such  member,  tbe  Mjtyor 
shall— 

"(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
per  centum  change  in  the  price  Index  pub- 
lished for  December  of  the  preceding  year 
over  the  price  index  published  for  June  of 
the  preceding  year,  and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the  per 
centum  change  In  the  price  Index  published 
for  June  of  such  year  over  the  price  Index 
published  for  December  of  the  preceding  year. 

"(3)  If  in  any  year  the  per  centum  change 
determined  under  either  paragraph  (2)  (A) 
of  (2)  (B)  indicated  a  rise  In  the  price  Index, 
then — 

"(A)  in  the  case  of  an  Increase  under  para- 
graph (2)  (A).  (1)  each  annuity  described  in 
paragraph  (2)  having  a  commencing  date 
not  later  than  March  1  of  such  year  shall, 
effective  such  March  1,  be  Increased  by  the 
per  centum  change  computed  under  such 
paragraph,  adjusted  to  the  nearest  one-tenth 
of  1  per  centum,  and  (11)  each  annuity  de- 
scribed in  such  paragraph  having  a  com- 
mencing date  after  such  March  1  but  before 
the  effective  date  of  the  next  increase  in 
annuities  under  this  paragraph  shall,  effec- 
tive such  commencing  date,  be  Increased  by 
such  per  centum  change,  adjusted  to  the 
nearest  one-tenth  of  1  per  centum,  or 

"(B)  In  the  case  of  an  Increase  under  para- 
graph (2)  (B).  (1)  each  annuity  described  in 
paragraph  (2)  having  a  commencing  date  not 
later  than  September  1  of  such  year  shall, 
effective  such  September  1.  be  increased  by 
the  per  centum  change  computed  under  such 
paragraph,  adjusted  to  the  nearest  one- 
tenth  of  1  per  centum,  and  (it)  each  annuity 
described  in  such  paragraph  having  a  com- 
mencing date  after  such  September  1  but 
before  the  effective  date  of  the  next  increase 
in  annuities  under  this  paragraph  shall,  ef- 
fective such  commencing  date,  be  increased 
by  such  per  centum  change,  adjusted  to  the 
nearest  one-tenth  of  1  per  centum. 

"(4)  The  monthly  Installment  of  annuity 
after  adjustment  under  this  subsection  shall 
be  fixed  at  the  nearest  dollar,  except  that 
such  installment  shall  after  adjustment  re- 
flect an  Increase  of  at  least  $1. 

"(5)  For  purposes  of  this  subsection,  the 
term  'price  Index'  means  the  Consumer  Price 
Index  for  All  Urban  Consumers  published 
monthly  by  the  Bureau  of  Labor  Statistics.". 

(2)  Subsections  (m)  (2)  and  (3)  of  the 
Policemen  and  Fl.-emen's  Retirement  and 
Disability  Act.  as  added  by  the  amendment 
made  by  paragraph  ( 1 )  (B)  of  this  subsection, 
shall  apply  (A)  to  any  Increase  after  the 
effective  date  of  such  amendment  in  annui- 
ties payable  under  subsection  (k)  of  such 
Act,  except  that  with  respect  to  the  first  date 
after  the  effective  date  of  such  amendment 
on  which  the  Mayor  Is  to  determine  a  per 
centum  change  for  the  purpose  of  such  an 
increase,  such  per  centum  change  shall  be 
determined  by  com.puting  the  change  in  the 
price  Index  published  for  the  month  imme- 
diately preceding  such  first  date  over  the 
price  Index  published  for  the  last  month 
which  was  the  base  month  for  purposes  of 
subsection  (k)  (7)  of  the  Policemen  and  Fire- 
men's Retirement  and  Disability  Act  before 
the  repeal  of  such  subsection  by  subsection 
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(b)  of  this  section,  and  (B)  to  any  injcrease 
In  each  annuity  payable  under  such  Act  hav- 
ing a  commencing  date  after  the  etTectlve 
date  of  such  amendment. 

(b)  Subsection  (k)  (7)  of  Uie  Policemen 
and  Firemen's  Retirement  and  Disability  Act 
(D.C.  Code,  sec.  4-631(7) )  is  repealed. 

(c)  Section  301  of  the  District  of  Columbia 
Police  and  Firemen's  Salary  Act  of  1953  (D.C. 
Code,  sec.  4-518)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection : 

"(e)  This  section  shall  not  apply  with 
respect  to  officers  and  members  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
of  the  District  of  Columbia  who  retire  after 
the  eSectlve  date  of  this  subsection.". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

ATTTHOaiTT    TO    WAIVE    COLLECTION    OF    OVZB- 
PATMEMTS 

Sec.  210.  Subsection  (o)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act, 
as  amended  by  section  205(b)  of  this  Act  and 
redesignated  by  section  209(a)  (1)  (A)  of  this 
Act  (D.C.  Code,  sec.  4-533),  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph : 

"(3)  Except  In  a  case  of  fraud  against  the 
District  of  Columbia,  the  Mayor  may  waive 
collection  of  any  amount  less  than  $100 
which  was  paid  to  an  annuitant  in  excess  of 
the  amount  to  which  such  annuitant  was 
entitled  under  this  section.". 

COMMENCING  DATE   OP   PAYMENT   OF   ANNTTTTIES 

SEC.  211.  Subsection  (p)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act. 
as  redesignated  by  section  209(a)(1)  (A)  of 
this  Act  (D.C.  Code,  sec.  4-534),  is  amended 
by  inserting  after  "accrues  monthly"  in 
paragraph  (1)  the  following:  "(except  that 
an  annuity  accrues  over  any  portion  of  a 
month  after  the  commencing  date  of  such 
annuity  but  before  the  first  day  of  the  next 
month  and  Is  payable  for  such  month  in  an 
amount  pro  rated  In  a  manner  to  be  deter- 
mined by  the  Mayor) ". 

PATMEMT  OF  ANNTTITIES  TO  MINORS  AND  MENTAL 
INCOMPETENTS 

Sec.  212.  Subsection  (p)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act, 
as  redesignated  by  section  209(a)(1)(A)  of 
this  Act  and  amended  by  section  211  of  this 
Act  (D.C.  Code,  sec.  4-534) ,  Is  amended  by  re- 
designating paragraphs  (2)  and  (3)  of  such 
subsection  as  paragraphs  (3)  and  (4),  re- 
spectively, and  by  inserting  after  paragraph 
( 1 )  the  following  new  paragraph  : 

"(2)  Payment  due  a  minor,  or  an  Individ- 
ual mentally  incompetent  or  under  other 
legal  disability,  may  be  made  to  the  person 
who  Is  constituted  guardian  or  other  fidu- 
ciary by  the  law  of  the  State  of  residence  of 
the  claimant  or  Is  otherwise  legally  vested 
with  the  care  of  the  claimant  or  his  estate. 
If  a  guardian  or  other  fiduciary  of  the  Indi- 
vidual under  legal  disability  has  not  been 
appointed  under  the  law  of  the  State  of  resi- 
dence of  the  claimant,  payment  may  be  made 
to  any  person  who.  in  the  judgment  of  the 
Mayor.  Is  responsible  for  the  care  of  the 
claimant,  and  the  payment  bars  recovery  by 
any  other  person.". 

IMFaOTEMXMTS    IN    ADMINISTmATION    OF 
DISABILrrr   «ETimEMENTS 

Sec.  213.  Subsection  (g)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act 
(as  amended  by  section  204  of  this  Act)  is 
further  amedded  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(6)  Not  later  than  ninety  days  after  the 
date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act.  the  Board 
of  Police  and  Fire  Surgeons  shall  submit  to 
the  Mayor  recommendations  for  regulations 
to  establish  specific  criteria  for  determining 
whether  an  injury  waa  Incurred,  or  a  disease 


was  contracted.  In  the  performance  of  duty 
and  whether  an  Injury  or  disease  was  aggra- 
vated in  the  performance  of  duty.  The  Mayor 
shall  promulgate  regulations  establishing 
such  criteria  In  a  timely  manner  based  on 
the  recommendations  of  the  Board. 

"(7)  (A)  In  making  determinations  under 
this  subsection  and  under  subsection  (f), 
the  Board  of  Police  and  Fire  Surgeons  and 
the  Police  and  Firemen's  Retirement  and 
Relief  Board  shall  make  full  use  of  the 
medical  resources  In  the  District  of  Colxim- 
bia  and  shall  make  the  widest  practical  use 
of  the  medical  expertise  available  to  them 
consistent  with  fair  and  even  administration 
of  this  Act. 

"(B)  Not  later  than  ninety  days  after  the 
date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act,  the  Board 
of  Police  and  Fire  Surgeons  and  the  Police 
and  Firemen's  Retirement  and  Relief  Board 
shall  each  submit  to  the  Mayor  recommen- 
dations for  regulations  to  carry  out  the 
requirements  of  subparagraph  (A).  The 
Mayor  shall,  in  a  timely  manner  and  based 
on  the  recommendations  of  such  Boards, 
promulgate  regulations  to  carry  out  the  re- 
quirements of  such  subparagraph. 

"(C)  Failure  to  promulgate  such  regula- 
tions, or  failure  to  comply  with  such  regu- 
lations, shall  not  invalidate  any  decision  of 
the  Mayor  or  the  Police  and  Firemen's  Re- 
tirement and  Relief  Board  with  respect  to 
the  retirement  of  any  individual.". 

RESTRICTION  ON  RETIRED  POLICE  OFFICERS  AND 
FIRE  FIGHTERS  RECEIVING  ANNUITY  WHILE 
EMPLOYED  BY  THE  DISTRICT  OF  COLUMBIA 
GOVERNMENT 

Sec  214.  Subsection  (p)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act 
(as  redesignated  by  section  209(a)(1)(A) 
and  amended  by  section  211)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(5)  Notwlthstioidlng  any  other  provision 
of  law.  the  salary  of  any  annuitant  who  first 
becomes  entitled  to  an  annuity  under  this 
section  after  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act  and  who  is  subsequently  employed  by 
the  government  of  the  District  of  Columbia 
shall  be  reduced  by  such  amount  as  is  neces- 
sary to  provide  that  the  sum  of  such  annui- 
tant's annuity  under  this  section  and  com- 
pensation for  such  employment  is  equal  to 
the  salsuTT  otherwise  payable  for  the  position 
held  by  such  annuitant.". 
Part  B — Teachers'  and  Judges'  Retirement 

Benefits 

cost-of-living  adjustments  of  teachers' 

annuities 

Sec  251.  (a)(1)  Section  21(b)  of  the  Act 
entitled  "An  Act  for  the  retirement  of  pub- 
lic school  teachers  in  the  District  of  Co- 
lumbia", approved  August  7.  1946  (D.C.  Code, 
sec.  31-739a(b)).  is  amended  to  read  as 
follows : 

"(b)(1)  The  Mayor  shall— 

"(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
per  centum  change  in  the  price  index  pub- 
lished for  December  of  the  preceding  year 
over  the  price  Index  published  for  June  of 
the  preceding  year,  and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
per  centum  change  In  the  price  indax  pub- 
lished for  June  of  such  year  over  the  price 
Index  published  for  December  of  the  pre- 
ceding year. 

"(2)  If  in  any  year  the  per  centum  change 
determined  under  either  paragraph  (I)  (A) 
or  (1)  (B)  indicates  a  rise  In  the  price  index, 
then — 

"(A)  in  the  case  of  an  increase  under  pa- 
ragraph (2)  (A),  il)  each  annuity  described 
in  paragraph  (2)  having  a  commencing  date 
not  later  than  March  1  of  such  year  shall, 
effective  such  March  1,  be  increased  by  the 


per  centum  change  computed  under  such 
paragraph,  adjusted  to  the  nearest  one- 
tenth  of  1  per  centum,  and  (11)  each  an- 
nuity described  In  such  paragraph  liavins 
a  commencing  date  after  such  March  1  but 
before  the  effective  date  of  the  next  increase 
In  annuities  under  this  paragraph  shall,  ef- 
fective such  commencing  date,  be  increased 
by  such  per  centum,  or 

"(B)  in  the  case  of  an  increase  under 
paragraph  (2)(B).  (1)  each  annuity  de- 
scribed In  paragraph  (2)  having  a  commenc- 
ing date  not  later  than  September  1  of  such 
year  shall,  effective  such  September  1,  be 
Increased  by  the  per  centum  change  com- 
puted under  such  paragraph,  adjusted  to  the 
nearest  one-tenth  of  1  per  centum,  and  (11) 
each  annuity  described  in  such  paragraph 
having  a  commencing  date  after  such  Sep- 
tember 1  but  before  the  effective  date  of 
the  next  Increase  in  annuities  under  this 
paragraph  shall,  effective  such  commencing 
date,  be  Increased  by  such  per  centum 
change,  adjusted  to  the  nearest  one-tenth 
of  1  per  centum.". 

(2)  The  amendment  made  by  paragraph 
( 1 )  shall  apply  to  any  Increase  after  the  ef- 
fective date  of  such  amendment  in  annuities 
payable  from  the  District  of  Columbia  teach- 
ers' retirement  and  annuity  fund  established 
by  section  2  of  the  Act  entitled  "An  Act  for 
the  retirement  of  public-school  teachers  in 
the  District  of  Columbia",  approved  August 
7.  1946.  or  from  the  District  of  Columbia 
Teachers'  Retirement  Fund  established  by 
section  123(a)  of  this  Act.  except  that  with 
respect  to  the  first  date  after  the  effective 
date  of  such  amendment  on  which  the  Mayor 
is  to  determine  a  per  centum  change,  such 
per  centum  change  shall  be  determined  by 
computing  the  change  In  the  price  index 
published  for  the  month  Immediately  pre- 
ceding such  first  date  over  the  price  index 
published  for  the  last  month  before  such 
effective  date  for  which  the  price  Index 
showed  a  per  centum  rise  forming  the  basis 
for  a  cost-of-living  annuity  increase  under 
section  21(b)  of  such  Act  of  August  7.  1946. 
as  In  effect  Immedia'e'.y  before  the  amend- 
ment of  such  section  .^y  paragraph  ( 1 ) . 

(b)  Section  21(c)  of  the  Act  entitled  "An 
Act  for  the  retirement  of  public-school 
teachers  In  the  District  of  Columbia",  ap- 
proved August  7,  1946  (DC.  Code.  sec.  31-739 
a(c) ) .  Is  amended — • 

(1)  by  striking  out  "governed  by  the  com- 
mencing date  of  each  annuity  payable  from 
the  fund  as  of  the  effective  date  of  an  in- 
crease" and  Inserting  in  lieu  thereof  "as  pro- 
vided In  subsection  (b)  (2)";  and 

(2)  by  striking  out  "from  the  fund"  in 
paragraph  (1)  of  such  section. 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  at  the  end  of 
the  ninety-day  period  beginning  on  the  date 
of  the  enactment  of  the  Act. 

cost-of-living     ADJUSTMENTS    OF    JUDGE'S 
ANNUrriES 

Sec.  252.  (a)  Section  11-1671  (a)  of  title  11 
of  the  District  of  Columbia  Code  Is  amended 
by  inserting  ".  or  who.  before  the  next  such 
increase  first  becomes  payable  under  such 
section,  receives  such  salary  or  annuity, 
either"  immediately  after  "salary  or  annuity". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

INTEREST    ON    TEACHERS'    REFUNDS    AND 
DEPOSITS 

Sec  253  (a)  (1)  The  first  section  of  the  Act 
entitled  "An  Act  for  the  retirement  of  a  pub- 
lic-school teachers  in  the  District  of  Colum- 
bia", approved  August  7.  1946  (D.C.  Code.  sec. 
31-721)  Is  amended— 

(A)  in  the  first  paragraph  by  Inserting  "or 
the  end  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act,  whichever 
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is  earlier"  Immediately  before  the  period  at 
the  end  of  the  proviso  in  the  second  sen- 
tence: and 

(B)  in  the  second  paragraph — 

(I)  In  the  first  sentence — 

(1)  by  striking  out  "at  3  per  centum  ;>er 
annum  compounded  as  of  December  31  of 
each  year"  and  inserting  in  lieu  thereof 
"computed  in  accordance  with  section  24(a) 
of  this  Act"  and 

(II)  by  striking  out  "an  Interest  rate  of  3 
per  centum  per  annum  compounded  annu- 
ally" and  inserting  in  lieu  thereof  "the  In- 
terest rate  computed  in  accordance  with 
section  24(a)  of  this  Act";  and 

(11)  in  the  second  sentence,  by  inserting 
"to  the  date  of  such  death  or  separation  or 
the  end  of  the  90-day  period  beginning  on 
the  date  of  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act.  which- 
ever is  earlier "  Immediately  after  "are 
made". 

(2)  Section  lA(b)  of  such  Act  (DC.  Code, 
sec.  31-721a(b) )  Is  amended  by  striking  out 
"with  interest  at  4  per  centum  compounded 
annually"  in  the  first  sentence  and  insert- 
ing In  lieu  thereof  ".  with  interest  computed 
in  accordance  with  section  24(b)  of  this 
Act,". 

(3)  Section  8  of  such  Act  (DC.  Code,  sec. 
31-728)  Is  amended  In  the  first  paragraph — 

(A)  in  the  second  proviso  In  the  sixth 
sentence — 

(I)  by  striking  out  "the  accumulated  con- 
tributions and  interest"  and  inserting  in 
lieu  thereof  "(l)  the  accumulated  contribu- 
tions", and 

(II)  by  Inserting  immediately  before  the 
colon  at  the  end  of  such  proviso  ",  and  (2) 
Interest  thereon  computed  in  accordance 
with  section  24(b)    of  this  Act":   and 

(B)  in  the  seventh  sentence,  by  striking 
out  "with  interest  at  3  per  centum  per  an- 
num compounded  annually". 

(4)  Section  9(a)  of  such  Act  (D.C.  Code, 
sec.  31-729(a) )  is  amended — 

(A)  in  the  first  proviso — 

(I)  by  inserting  "(computed  to  the  date  of 
separation  or  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Re- 
form Act.  whichever  is  earlier)"  immedi- 
ately after  "thereon",  and 

(II)  by  Inserting  "(computed  to  the  date 
of  separation  or  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Re- 
form Act.  whichever  Is  earlier)"  Immedi- 
ately after  "interest"  the  second  time  it  ap- 
pears; 

(B)  in  the  second  proviso,  by  inserting 
"(including  the  interest  thereon)  plus  inter- 
est computed  in  accordance  with  section  24 
(c)  of  this  Act"  immediately  before  the  colon 
at  the  end  of  such  proviso;  and 

(C)  In  the  third  proviso,  by  striking  out 
".  with  interest  at  3  per  centum  compounded 
annually". 

(5)  Section  10(f)(3)  of  such  Act  (D.C. 
Code,  sec.  31-730(f )  (3) )  Is  amended  by  in- 
serting after  "interest"  the  first  time  it  ap- 
pears ■■,  earned  prior  to  the  end  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Retirement 
Reform  Act.". 

(6)  Such  Act  is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"Sec  24.  (a)  For  purposes  of  determining 
the  amount  available  to  purchase  an  annuity 
under  the  second  paragraph  of  the  first  sec- 
tion of  this  Act,  Interest  shall  be  deemed  to 
accrue  on  deposits  at  the  following  rates  for 
the  following  periods: 

"  ( 1 )  Prior  to  the  end  of  the  90-day  perlcd 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act,  interest  shall  accrue  at  the  rate  of  3  per 
centum  per  annum  compounded  as  of  Decem- 
ber 31  of  each  year. 


"  (2 )  For  the  period  beginning  at  the  end  of 
the  90-day  period  tteglnnlng  on  the  date  of 
the  enactment  of  the  District  of  CcHumbla 
Retirement  Reform  Act  and  ending  on  Sep- 
tember 30,  1981,  Interest  shall  accrue  at  a  rate 
which  (as  determined  by  the  Mayor  of  the 
District  of  Columbia)  Is  equal  to  the  average 
rate  of  interest  on  interest-bearing  obliga- 
tions of  the  Dnlted  States  forming  a  part  of 
the  public  debt  (adjusted  to  the  nearest  one- 
eighth  of  1  per  centum ) . 

"(3)  After  October  1,  1981,  interest  shall 
accrue  at  an  annual  rate  which  (as  deter- 
mined by  the  Mayor  of  the  District  of  Colum- 
bia) Is  equal  to  the  average  annual  rate  of 
return  on  investment  (adjusted  to  the  near- 
est one-eighth  of  1  per  centum)  for  the  Dis- 
trict of  Columbia  Teachers'  Retirement  Fund 
established  by  section  123  of  the  District  of 
C>}ltimbla  Retirement  Reform  Act. 

"(b)  Interest  required  on  dep>osits  under 
section  lA  or  8  of  this  Act  or  under  the  Act  of 
June  27,  1960,  shall  be  computed  as  follows: 

"  ( 1 )  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  District 
of  Columbia)  Is  equal  to  the  average  rate  of 
rettirn  en  investment  (adjusted  to  the  near- 
est one-eighth  of  1  per  centum)  for  the  Dis- 
trict of  Columbia  Teachers'  Retirement  Fund 
( established  by  section  123  of  the  District  of 
Columbia  Retirement  Reform  Act)  for  the 
period  beginning  on  the  first  day  of  the  first 
month  which  precludes  the  month  during 
the  period  with  respect  to  which  the  deposit 
is  made  and  ending  on  the  last  day  of  the 
month  which  precedes  the  month  during 
which  the  deposit  is  made  if  he  makes  a 
lump-sum  payment  or  during  which  he 
makes  the  first  payment  if  he  makes  install- 
ment deposits,  except  that — 

"(A)  for  so  much  of  any  such  period  which 
occurs  between  the  end  of  the  90-day  pe- 
riod beginning  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Retire- 
ment Reform  Act  and  October  1,  1980,  the 
average  rate  of  interest  on  interest-bearing 
obligations  of  the  United  States  forming  a 
part  of  the  public  debt  (adjusted  to  the  near- 
est one-eighth  of  1  per  centum)  shall  be  used 
in  determining  the  interest  rate  to  be  paid 
on  deposits:  and 

"(B)  for  so  much  of  any  such  period  which 
occurs  prior  to  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act.  the  rate  of  3  per  centum  a  year,  com- 
pounded annually,  shall  be  used  In  deter- 
mining the  Interest  rate  to  be  paid  on 
deposits. 

"(2)  Interest  shall  be  payable  for  the  pe- 
riod beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  midpoint  of 
the  period  with  respect  to  which  the  deposit 
Is  made  and  ending  on  the  last  day  of  the 
month  which  precedes  the  month  during 
which  the  deposit  is  made. 

"(3)  If  a  teacher  elects  to  make  his  deposit 
Installments,  each  payment  shall  include 
interest  on  that  portion  of  the  refund  which 
is  then  being  redeposlted. 

"(c)  Interest  required  on  deposits  under 
section  9(a)  of  this  Act  shall  be  computed  as 
follows : 

"(1)  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  District 
of  Columbia)  is  equal  to  the  average  rate  of 
return  on  investment  (adjusted  to  the  near- 
est one-eighth  of  i  per  centum)  for  the  Dis- 
trict of  Columbia  Teachers'  Retirement  Fund 
(established  by  section  123  of  the  District  of 
Columbia  Retirement  Reform  Act)  for  the 
period  beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
service  period  with  respect  to  which  the  de- 
posit is  made  and  ending  on  the  last  day  of 
the  month  which  precedes  the  month  during 
which  the  deposit  is  made  if  he  makes  a  lump 
sum  payment  or  during  which  he  makes  the 
first  payment  if  he  makes  installment  de- 
posits, except  that — 


"(A)  for  so  much  of  any  such  period 
which  occurs  between  the  end  of  the  SO-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Betlrement 
Reform  Act  and  October  1,  1980,  the  average 
rate  of  Interest  on  Interest-beairing  obliga- 
tions of  the  United  States  forming  a  part  of 
the  public  debt  (adjusted  to  the  nearest  one- 
eighth  of  1  per  centum)  shall  be  used  in 
determining  the  Interest  rate  to  be  paid  on 
deposits:  and 

"(B)  for  so  much  of  any  such  period  which 
occurs  prior  to  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act,  the  rate  of  3  per  centum  a  year,  com- 
pounded annually,  shall  be  used  In  deter- 
mining the  Interest  rate  to  be  paid  on 
deposits. 

"(2)  Interest  shall  be  payable  for  the  pe- 
riod beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
service  period  with  respect  to  which  the  de- 
posit Is  made  and  ending  on  the  last  day  of 
the  month  which  precedes  the  month  during 
which  the  deposit  Is  made. 

"(3)  If  a  teacher  elects  to  make  his  deposit 
in  Installments,  each  payment  shall  Include 
Interest  on  that  portion  of  the  refund  which 
is  then  being  redeposlted.". 

(b)  The  Act  entitled  "An  Act  to  authorize 
certain  teachers  in  the  public  schools  of  the 
District  of  Columbia  to  count  as  creditable 
service  for  retirement  purposes  certain  pe- 
riods of  authorized  leave  without  pay  taken 
by  such  teachers  for  educational  purposes", 
approved  June  27.  1960  (D.C.  Code.  sec.  31- 
745 ) .  Is  amended — 

(1)  by  striking  out  "and  Interest":  and 

(2)  by  Inserting  Immediately  before  the 
colon  at  the  beginning  of  the  proviso  "plus 
interest  computed  in  accordance  with  section 
24(b)  of  such  Act  of  August  7.  1946". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  at  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

INTEREST  ON  JUDGES'  REDEPOSITS 

Sec.  254.  (a)  Subchapter  in  of  chapter  15 
of  title  11  of  the  District  of  Columbia  Code 
Is  amended — 

(1)  in  section  11-1561— 

(A)  In  paragraph  (9)  (C) .  by  Inserting  Im- 
mediately before  the  semicolon  at  the  end 
thereof  "or  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  the 
District  of  Columbia  Retirement  Reform  Act. 
whichever  is  earlier",  and 

(B)  in  paragraph  (10)  (C) .  by  inserting  Im- 
mediately before  the  semicolon  at  the  end 
thereof  "or  the  end  of  the  90-day  period  be- 
gining  on  the  date  of  the  enactment  of  the 
District  of  Columbia  Retirement  Reform  Act, 
whichever  is  earlier";  and 

(2)  in  section  ll-1569(c).  by  Inserting  "or 
the  end  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act.  whichever 
Is  earlier"  immediately  after  "such  Judge  " 
and  before  the  comma. 

(b)  Such  subchapter  III  is  further 
amended — 

(1)  in. section  11 -1563(b).  by  striking  out 
"at  4  per  centum  per  annum  to  December  31. 
1947.  and  3  per  centum  per  annum  there- 
after, compounded  on  December  31  of  each 
year"  and  Inserting  in  lieu  thereof  "com- 
puted in  accordance  with  section  11-1564 
(d)(2)"; 

(2)  by  amending  section  ll-1564(d)  (2)  to 
read  as  follows: 

.  "(2)  Interest  on  deposits  under  this  sub- 
section and  section  Ii-I567(b)  shall  be  com- 
puted as  follows : 

"(A)  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  District 
of  Columbia)  Is  equal  to  the  average  rate  of 
return  on  investment  (adjusted  to  the  near- 
est one-eighth  of  1  per  centum)  for  the  Dla- 
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trlet  of  ColumbU  Judges'  Retirement  Fund 
(established  by  section  124  of  the  District  of 
Colvunbla  Retirement  Reform  Act)  for  the 
period  beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
service  period  with  respect  to  which  the  de- 
posit Is  made  and  ending  on  the  last  day  of 
the  month  which  precedes  the  month  during 
which  the  deposit  Is  made  If  he  makes  a 
lump  sum  payment  or  during  which  he 
makes  the  first  payment  if  he  makes  Install- 
ment deposits,  except  that — 

"(1)  for  so  much  of  any  such  period  which 
occurs  between  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Coliunbia  Retirement  Reform 
Act  and  October  1,  1980.  the  average  rate  of 
Interest  on  interest-bearing  obligations  of 
the  United  States  forming  a  part  of  the  pub- 
lic debt  (adjusted  to  the  nearest  one-eighth 
of  1  per  centum)  shall  be  used  in  determin- 
ing the  Interest  rate  to  be  paid  on  deposits: 
"(U)  for  so  much  of  any  such  period  which 
occurs  between  January  1,  1948,  and  the  end 
of  the  90-day  period  beginning  on  the  date  of 
the  enactment  of  the  District  of  Columbia 
Retirement  Reform  Act,  the  rate  of  3  per 
centum  a  year,  compounded  annually,  shall 
be  used  in  determining  the  Interest  rate  to 
be  paid  on  deposits;  and 

"(Ul)  for  so  much  of  any  such  period  which 
occurs  prior  to  January  1,  1948,  the  rate  of  4 
per  centum  a  year,  compounded  aunually, 
shall  be  used  In  determining  the  interest  rate 
to  be  paid  on  deposits. 

"(B)  Interest  shaU  be  payable  for  tlie 
period  beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
service  period  with  respect  to  which  the  de- 
posit is  made  and  ending  on  the  Isst  day  of 
the  month  which  precedes  the  month  during 
which  the  deposit  Is  made. 

"(C)  If  a  Judge  elects  to  make  his  deposit 
In  InstallmenU.  each  payment  shall  Include 
Interest  on  that  portion  of  the  refund  which 
Is  then  being  redeposlted. 
Interest  may  not  be  charged  for  a  period  of 
separation  from  the  service  which  began  be- 
fore October  31,  1956.";  and 

(3)  in  section  ll-l567(b).  by  striking  out 
"at  4  per  centum  per  annum  to  December  31, 
1947,  and  3  per  centum  per  annum  there- 
after, compounded  on  December  31  of  each 
year"  and  Inserting  in  lieu  thereof  "com- 
puted In  accordance  with  section  11-1564 
«1)(2)". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  at  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

BXSTORATiON   OF  TEACHERS'   ANNTJrriES   IN   THE 
EVMTT   or   PREDECEASED    BENEFICIARIES 

Sec.  255.  (a)  Section  5(b)  of  the  Act  en- 
titled "An  Act  for  the  retirement  of  public 
school  teachers  in  the  DUtrlct  of  Columbia" 
approved  August  7,  1946  (D.C.  Code.  sec.  31- 
'W6(b)).  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(4)  In  the  event  an  individual  designated 
as  a  surviving  widow  or  widower  or  as  a  sur- 
vivor annuitant  under  this  subsection  pre- 
deceases the  teacher  designating  5uch  Indi- 
vidual, the  annuity  of  such  teacher  shall  ef- 
fective the  day  after  the  death  of  such  indi- 
vidual, be  the  amount  It  would  have  been  if 
no  such  beneficiary  had  been  named.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1978.  or  at 
the  end  of  the  ninety-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act 
whichever  Is  later. 

TERMIWATIOW    OF    TEACHERS'    DISABILITT    ANNU- 
ITIES   BASED    ON    OirrSIDE    EARNED    INCOME 

Sec.  256.  Section  4  of  the  Act  entitled  "An 
Act  for  retirement  of  public  school  teachers 
to  the  District  of  Columbia",  approved  Au- 
gust 7.  1946  (DC.  Code.  sec.  31-724).  Is 
amended  by  Inserting  after  the  second  para- 
graph thereof  the  following  new  paragraph: 


"Notwithstanding  the  foregoing  provisions 
of  this  section,  if  during  any  calendar  year 
an  annuitant  who  Is  receiving  a  disabllUy 
annuity  under  this  section  and  who  has  not 
reached  retirement  age  (as  defined  In  sec- 
tion 3)  receives  Income  from  wages  of  self- 
employment.  or  both.  In  an  amount  not  less 
than  80  per  centum  of  the  current  rate  of 
pay  of  the  position  occupied  by  the  annui- 
tant before  retirement,  the  annuity  of  such 
annuitant  shall  be  terminated  by  the  Board 
of  Education  effective  January  1  of  the  first 
calendar  year  after  such  calendar  year,  ex- 
cept that  this  sentence  shall  not  apply  with 
respect  to  Income  received  during  the  year 
in  which  the  annuitant  retired.  The  annuity 
of  any  annuitant  whose  annuity  is  termi- 
nated under  the  preceding  sentence  shall  be 
restored,  at  the  rate  which  would  have  been 
in  effect  but  for  such  termination,  effective 
January  1  of  any  year  following  a  year  dur- 
ing which  the  amount  of  such  annuitant's 
income  from  wages  and  self-employment  is 
less  tl»an  80  per  centum  of  the  current  rate 
of  pay  of  the  position  occupied  by  the  an- 
nuitant before  retirement,  or  effective  Im- 
mediately If  the  Board  of  Education  deter- 
mines that,  outside  of  normal  fluctuations 
In  such  annuitant's  income,  such  annui- 
tant's Income  is  reduced  to  a  level  which 
on  an  annual  basis  Is  less  than  80  per  cen- 
tum of  such  current  rate  of  pay.". 

RESTRICTION  ON  RETIRED  TEACHERS  RECEIVING 
ANNtriTT  WHILE  EMPLOYED  BY  THE  DISTRICT 
op  COLUMBIA  GOVERNMENT 

Sec.  257.  The  Act  entitled  "An  Act  for  re- 
tirement of  public  school  teachers  In  the 
District  of  Columbia",  approved  August  7. 
1946  (DC.  Code.  sec.  31-721  et  seq).  Is 
amended  by  adding  after  section  24  (as  add- 
ed by  section  253(a)  (6) )  the  following  new 
section: 

"Sec  25.  Notwithstanding  any  other  provi- 
sion of  law.  the  salary  of  any  retired  teacher 
who  first  becomes  entitled  to  an  annuity 
under  this  Act  after  the  date  of  the  enac- 
ment  of  the  District  of  Columbia  Retirement 
Reform  Act  and  who  Is  subsequently  em- 
ployed by  the  government  of  the  District  of 
Columbia  shall  be  reduced  by  such  amount 
as  is  necessary  to  provide  that  the  sum  of 
such  teacher's  annuity  under  this  Act  and 
compensation  for  such  employment  Is  equal 
to  the  salary  otherwise  payable  for  the  posi- 
tion held  by  such  teacher.". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill,  H.R.  3939,  was 
laid  on  the  table. 


EMERGENCY     MEDICAL     SERVICES 
REAUTHORIZATION 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bUl  (H.R.  3642)  to  extend  for  3 
fiscal  years  the  programs  under  section 
789  and  title  XII  of  the  Public  Health 
Service  Act  relating  to  emergency  medi- 
cal services  and  to  authorize  assistance 
for  poison  control  and  assistance  centers. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Waxman). 

The  motion  was  agreed  to. 

IN    THE   COMMITTEE    OP   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 


sideration of  the  bill.  H.R.  3642,  with 
Mr.  Dellums  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  bill  is  dispensed  with. 
Under  the  rule,  the  gentleman  from 
California  (Mr.  Waxman)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from   North   Carolina    (Mr.   Broyhill) 
will  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  Waxman)  . 

Mr.  WAXMAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 
n  1410 
Mr.  Chairman,  the  emergency  med- 
ical services  (EMS)  program  enacted  in 
1973  is  one  of  the  great  success  stories 
among  our  Federal  health  programs. 
The  numbers  of  lives  and  dollars  saved 
is  demonstrable.  Many  communities  re- 
gard their  improved  emergency  services 
as  equally  as  vital  to  the  community  as 
police  and  fire  protection. 

It  was  clear  during  Interstate  and 
Foreign  Commerce  Committee  delibera- 
tions on  the  reauthorization  of  this  pro- 
gram that  H.R.  3642  enjoyed  strong 
bipartisan  support. 

The  emergency  medical  services  pro- 
gram has  introduced  many  progressive 
concepts  to  the  American  health  care 
system.  It  is  intended  to  assist  in  pro- 
viding comprehensive  and  integrated 
emergency  health  care  to  previously  un- 
derserved  areas  with  specialized  treat- 
ment of  heart  attacks,  bum  and  trauma 
victims,  and  public  first  aid  and  health 
care  education. 

The  Federal  EMS  program  enacted 
in  1973  envisions  304  regionally-coordi- 
nated systems  of  emergency  medical 
services  in  every  State  and  in  all  U.S. 
territories.  To  date.  282  of  these  regional 
systems  have  received  some  assistance 
under  the  program.  At  the  end  of  fiscal 
year  1978,  96  systems  covering  67.2  mil- 
lion pe(^le  were  planned  or  being 
planned;  169  systems  serving  118.3  mil- 
lion citizens  were  in  some  phase  of  op- 
erational development;  and  17  systems 
covering  26.2  million  people  had  com- 
pleted eligibility  under  the  program. 
Grants  have  been  made  in  every  State 
and  territory,  except  American  Samoa. 
Since  1974.  when  the  first  EMS  grants 
were  made,  funding  of  the  program  con- 
sistently has  been  below  authorized  lev- 
els. Thus,  in  1978,  requests  for  funding 
exceeded  available  appropriations  by  52 
percent.  Development,  therefore,  has 
been  slower  than  we  would  like,  but  the 
program  is  on  firm  footing  and  remark- 
able progress  is  being  made  in  every  sec- 
tion of  the  country. 

Accidental  injury  is  the  leading  cause 
of  death  in  the  United  States  among  per- 
sons aged  1  to  38.  and  is  the  fourth  high- 
est cause  of  death  in  the  United  States. 
Recently,  the  National  Center  for  Health 
Statistics  reported  that,  in  1976.  there 
were  100.000  accidental  deaths.  Although 
this  number  is  high,  it  does  represent  a 
decrease  from  the  117,000  deaths  from 
accidents  which  occurred  in  1972— a  de- 
crease of  almost  1.5  percent.  Improve- 
ments in  the  quality  of  emergency  care 
contributed  to  this  decrease.  These  im- 
provements were  made  possible  by  Fed- 
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eral  funding  to  States  and  localities  un- 
der the  Emergency  Medical  Services 
Systems  Act,  enacted  in  1973. 

Several  Members  of  Congress  deserve 
recognition  for  the  hard  work  they  have 
put  in  on  creating  and  furnishing  vig- 
orous congressional  support  for  this 
program.  Congressman  Mollohan  orig- 
inated this  program  in  the  House  in  1972. 
His  testimony  before  our  subcommittee 
last  spring  was  an  inspiration.  No  one 
can  question  how  important  and  effec- 
tive a  contribution  to  public  health  pol- 
icy a  single  Member  of  Congres.s  can 
make  when  one  looks  at  the  remarkable 
accomplishment  of  Mr.  Mollohan  in 
working  with  Paul  Rogers  and  Repre- 
sentative Harley  Staggers  to  shepherd 
this  program  through  the  House  and  on 
to  enactment  in  1973.  Other  supporters 
who  have  assisted  me  with  this  reau- 
thorization include  Dr.  Tim  Lee  Carter, 
Congressman  Richardson  Preyer,  Con- 
gresswoman  Barbara  Mikulski.  and 
Congressman  Richard  Shelby. 

The  Subcommittee  on  Health  and  the 
Environment  heard  testimony  from  the 
administration  on  its  alternadve  pro- 
posal to  phase  out  Federal  support  for 
emergency  medical  services  over  the  next 
3  fiscal  years.  However,  the  subcommittee 
did  not  adopt  the  administration  pro- 
posal because  we  felt  it  would  abandon 
emergency  medical  services  at  critical 
stages  in  their  development  across  the 
country. 

If  we  accepted  the  administration's 
plan,  only  25  percent  (75  of  304)  of  the 
regional  systems  would  complete  the  5- 
year  Federal  funding  cycle  with  fully 
developed  advanced  life  support  (ALS) 
systems.  Another  179  systems  (59  per- 
cent) would  be  forced  to  stop  develop- 
ment with  basic  life  support  (BLS) .  The 
remaining  50  systems  (16  percent)  would 
either  receive  no  assistance  or  would  be 
stymied  at  the  planning  stage.  In  short, 
under  the  adminibLration's  plan,  75  per- 
cent of  the  regional  EMS  systems  we  en- 
vision as  being  necessary  would  be  left 
undeveloped  or  underdeveloped.  This  is  a 
successful  program  that  is  saving  lives 
and  helping  hold  down  medical  costs.  A 
drastic  phase -out  over  the  next  3  years 
just  did  not  seem  justified. 

Accordingly,  the  committee  bill  ex- 
tends for  3  fiscal  years  the  existing  au- 
thorization for  emergency  medical  serv- 
ices systems,  under  section  789  and  title 
XII  of  the  Public  Health  Service  Act, 
and  also  amends  title  XII  to  provide  new 
authority  for  assistance  to  poison  con- 
trol centers. 

Subcommittee  hearings  on  this  legis- 
lation indicated  poison  treatment  needs 
more  support  than  it  now  has  under 
existing  programs. 

Each  year  there  are  an  estimated  2  to  5 
million  poisonings  in  this  country.  This 
number  is  continually  increasing  as  new 
drugs,  household  and  industrial  products 
present  a  growing  hazard  to  our  citizens. 

Poisonings  are  the  fifth  most  frequent 
cause  of  accidental  death;  85  percent  of 
all  cases  involve  children,  which  makes 
poisoning  the  most  frequent  pediatric 
emergency ;  the  remaining  15  percent  are 
intentional  or  industrial  adult  poisonings 
resulting  in  over  5,000  deaths  per  year. 


Although  poisoning  has  been  identified 
as  a  specific  patient  care  system  within 
the  emergency  medical  service  network, 
development  of  poison  control  informa- 
tion and  treatment  centers  nationwide 
has  been  sluggish  and  fragmented.  The 
committee  believes  the  development  of  a 
national  network  of  regional  noison  con- 
trol centers  which  supply  on  the  tele- 
phone essential  information  on  antidotes 
will  substantially  reduce  mortality  and 
morbidity  due  to  poisoning.  A  poison  hot- 
line network  would  actually  reduce  un- 
necessary emergency  medical  costs  by 
lessening  demand  on  expensive  emer- 
gency room  services. 

HJl.  3642  authorizes  for  emergency 
medical  services  $79  million  for  fiscal 
year  1980,  $77  million  for  fiscal  year 
1981,  and  $75  million  for  fiscal  year  1982. 

The  authorization  for  the  3-year  ex- 
tension of  the  existing  EMS  program  is 
actually  S6  million  less  than  the  au- 
thorization for  the  last  3  years  of  the 
program  under  existing  law.  The  pro- 
posed authorization  levels  have  been  re- 
duced to  be  more  consistent  with  actual 
budget  spending.  This  EMS  reauthoriza- 
tion is  consistent  with  current  efforts  to 
contain  spiraling  medical  expenditures. 

As  EMS  programs  improve  and  provide 
prompt  care  to  accident  victims,  they 
decrease  both  the  amount  and  degree  of 
illness  and  injury  which  must  be  treated 
and  the  cost  of  that  treatment. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  3642,  the  reauthorization 
of  Federal  assistance  for  emergency 
medical  services. 

Mr.  Chr*rman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
North  Carolina  (Mr.  Preyer). 

Mr.  PREYER.  I  rise  in  strong  support 
of  the  emergency  medical  services  legis- 
lation. I  do  not  exaggerate  when  I  say 
that  I  feel  as  strongly  about  this  bill  as 
any  before  the  Health  Subcommittee  in 
this  Congress. 

The  basis  for  my  enthusiasm  is  sim- 
ple— EMS  works.  At  a  time  when  fed- 
erally supported  programs  are  coming 
under  attack,  EMS  is  very  popular.  Tes- 
timony made  it  clear  that  this  is  a  pro- 
gram which  enjoys  a  rare  consensus. 
EMS  is  effective,  and  people  know  it. 

It  is  not  as  if  we  are  talking  about  a 
program  which  is  heavily  laden  with 
bureaucracy.  People  all  over  the  coun- 
try know  what  ambulances  are.  Cardio- 
pulmonary resuscitation  is  saving  lives 
every  day. 

At  Three  Mile  Island.  EMS  was  in- 
volved in  the  disaster  relief  procedures. 

Many  communities  regard  the  EMS 
"911"  telephone  system  as  vital  to  their 
public  welfare  as  police  and  fire  protec- 
tion. 

In  New  Jersey,  the  rate  of  child  mor- 
tality by  poisoning  has  dropped  58  per- 
cent since  the  EMS  program  took  hold. 

In  San  Diego,  85  percent  of  problems 
relating  to  poisons  are  handled  over  the 
telephone.  This  has  resulted  in  annual 
savings  of  $750,000  tax  dollars  for  San 
Diego  alone.  Projected  nationwide,  this 
savings  would  amount  to  $60  million. 


llie  administration  has  proposed  a  3- 
year  continuation  with  declining  au- 
thorizations and  program  termination  in 
fiscal  1982;  6  more  years  of  authority 
will  be  needed  to  complete  the  Federal 
EMS  commitment.  Ending  the  program 
in  fiscal  1982  when  we  will  be  so  near  to 
fulfilling  the  objectives  of  this  act  would 
be  very  bad  policy. 

Let  me  reiterate  that  this  is  not  a  new 
spending  program.  If  we  pass  this  bill,  we 
will  be  giving  these  local  EMS  programs 
a  realistic  chance  of  being  self-sufficient 
by  1985.  We  can  phase  out  Federal  sup- 
port, but  we  must  do  it  responsibly. 

This  is  one  authorization  which  must 
not  be  reduced.  EMS  works.  People  care 
about  it.  Let  us  tell  the  communities 
across  America  that  we  are  behind  them 
by  passing  this  bill. 

Mr.  BROYHILL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  this 
legislation  to  extend  for  3  years  the  au- 
thorizations of  appropriations  for  the 
Emergency  Medical  Ser/ices  System  Act. 

Created  by  Congress  in  1973 — the 
EMS  law  was  designed  to  provide  Federal 
support  for  the  development  of  regional 
systems  of  emergency  care  throughout 
the  Nation. 

There  are  now  304  EMS  regions  in  the 
country  of  which  140  are  in  the  develop- 
ment stage— 85  have  completed  the 
planning  stage  and  66  will  have  com- 
pleted their  eligibility  for  funding  by  the 
end  of  the  year.  In  my  own  State — five 
of  the  six  EMS  regions  have  received 
funding  under  this  act  and  are  in  various 
stages  of  development. 

And  despite  the  fact  that  not  all  sys- 
tems are  fully  implemented  impressive 
evidence  of  the  effectiveness  of  the  EMS 
concept  has  been  cited. 

For  example,  serious  spinal  cord  injury 
which  until  recently  was  viewed  as  a 
hopeless  condition  has  been  successfully 
treated  in  Illinois  as  a  result  of  f-apid 
emergency  evacuation  to  a  speciality 
care  center  in  Chicago.  Approximately 
62  percent  of  these  victims  returned  to 
active  employment  within  6  months  at 
a  total  estimated  savings  of  $3  million 
in  health  care  costs. 

Significant  reductions  in  infant  mor- 
tality have  also  been  attributed  to  ef- 
fective emergency  medical  services  sys- 
tems. 

For  example,  the  rate  of  infant  mor- 
tality in  New  Jersey  decreased  by  58 
percent  and  in  San  Antonio,  Tex.,  the 
rate  decreased  by  50  percent  because  of 
improvement  in  local  EMS  systems. 

Certain  rural  areas  have  also  ex- 
perienced reductions  in  mortality  rates 
from  effefctive  emergency  interventions 
and  skilled  prehospital  care.  For  ex- 
ample, in  the  rural  EMS  program  located 
in  Charlottesville,  Va..  there  was  a  26- 
percent  decline  in  the  prehospital  coro- 
nary death  rate  because  of  the  immedi- 
ate availability  of  emergency  medical 
services  and  trained  personnel.  ITiis  is 
a  particularly  impressive  statistic  in 
light  of  the  fact  that  many  rural  areas 
face  difficult  transportation  and  reo- 
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graphic  barriers  in  the  delivery  of  emer- 
gency care. 

And  for  one  final  example,  we  can 
look  to  the  Maryland  Trauma  Center 
which  has  greatly  improved  the  survival 
rate  of  trauma  victims.  For  example,  in 
1968,  70  percent  of  the  seriously  injured 
accident  victims  in  Baltimore  were 
either  dead  on  arrival  or  else  they  died 
In  the  hospital.  Now  more  than  80  per- 
cent of  the  seriously  injured  accident 
victims  are  surviving. 

These  are  just  a  few  of  the  vivid 
llfesaving  results  which  show  the  poten- 
tial of  the  EMS  concept.  Moreover,  with 
a  fully  implemented  and  effective  EMS 
network  nationwide,  it  has  been  esti- 
mated that  60,000  lives  could  be  saved 
annually.  And  with  the  reduction  In 
mortality  and  the  effective  treatment 
of  criticaJ  medical  conditions,  consider- 
able cost-savings  can  be  expected  be- 
cause of  the  increased  number  of  pa- 
tients who  would  be  returned  to  active 
employment. 

Mr.  Chairman,  I  believe  that  the  EMS 
program  is  demonstrating  its  effective- 
ness and  I  urge  my  distinguished  col- 
leagues to  support  extension  of  the  pro- 
gram as  provided  by  H.R.  3642. 

The  funds  authorized  In  this  legisla- 
tion are  needed  to  help  communities 
continue  development  of  their  EMS  sys- 
tems so  that  they  can  respond  as  rap- 
idly and  effectively  as  possible  to  victims 
of  emergency  situations. 

In  addition  to  basic  program  support 
the  legislation  includes  funds  for  the 
training  of  emergency  personnel,  for  re- 
search, for  bum  injury  programs,  and 
for  the  development  of  regional  poison 
control  centers  to  reduce  morbidity  and 
mortality  from  poisonings. 

Mr.  Chairman,  this  program  offers  a 
worthy  investment  of  taxpayers'  dollars 
because  it  helps  save  lives  and  reduce 
disability.  I  urge  favorable  consideration 
of  this  legislation. 

•  Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, emergency  medical  services  in  this 
country  have  made  enormous  strides 
forward  in  the  past  decade.  We  were  told 
in  committee  that  in  one  city  in  1968, 
for  example,  70  percent  of  seriously  In- 
jured accident  victims  were  either  dead 
on  arrival  or  died  in  hospitals.  Today  80 
percent  of  the  victims  are  surviving. 
This  representative  case  testifies  to  the 
great  ability  of  the  medical  community 
to  respond  to  critical  needs. 

Congress  in  1973  provided  funds  to 
support,  among  other  things,  an  effort 
to  extend  the  emergency  services  in 
rural  areas.  HEW  reports  that  50  per- 
cent of  EMS  systems  development 
grants  from  those  funds  have  in  fact 
gone  to  rural  areas.  The  funds  have  sup- 
ported training  for  local  citizens  and 
paramedics  in  procedures  for  treating 
accident  victims  before  they  reach  a 
hospital.  They  have  helped  to  fund  am- 
bulances and  tie-in  with  military  hell- 
copter  service  in  aid  of  the  injured. 

The  short-term  funding  under  the 
original  legislation  has  made  local  agen- 


cies  understand  that  they  must  quickly 
get  continuing  local  support  for  emer- 
gency medical  services.  Not  only  do  they 
get  the  support,  but  they  continue  it 
after  our  funding  stops.  HEW  reports 
that  not  a  single  program  funded  and 
completed  under  this  legislation  has  dis- 
continued or  diminished  services  or  pub- 
lic support. 

Mr.  Chairman,  it  is  obvious  that  Con- 
gress's support  of  the  American  people's 
capacity  for  self-help  has  in  this  case 
succeeded  up  to  all  hopes  and  expecta- 
tions. I  wish  all  our  appropriations  had 
effect.  Some  Members  look  at  the  90  per- 
cent full  bottle  and  say  it  is  10  percent 
empty.  They  want  to  continue  Federal 
support.  I  say,  let  the  strong  momentum 
already  carrying  this  work  run  its  course 
Great  depth  of  know-how  exists  through- 
out the  country.  Any  community  with 
a  will  to  work  can  readily  get  any  tech- 
nical guidance  it  needs. 

Let  us  be  content  with  success.  Let 
us  drop  this  program  and  get  on  with 
more  critical  concerns  in  this  day  of 
limited  budgets.  I  urge  the  House  to 
phase  out  this  funding  as  has  been  in- 
tended for  the  past  G  years.  And  I  heart- 
ily support  my  colleagues  who  point  out 
that  we  should  not  make  it  unnecessarily 
difficult  for  the  Appropriations  Commit- 
tee to  phase  it  out. 

Mr.  Chairman.  H.R.  3642  extends  for 
3  fiscal  years  the  programs  under  sec- 
tion 789  and  title  XII  of  the  Public 
Health  Service  Act  (PHS)  relating  to 
emergency  medical  services  and  author- 
izes assistance  for  poison  control  and 
assistance  centers. 

In  light  of  the  original  self-support- 
ing objectives  of  this  limited-duration 
program  and  existing  constraints  on  the 
budget.  H.R.  3642  maps  out  an  entirely 
inappropriate  authorization  course  isee 
attached  budget  chart) .  This  is  partic- 
ularly the  case  with  respect  to  those  as- 
pects of  the  legislation  which  would  con- 
tinue a  demonstration  program  which 
has  run  its  course  and  initiate  a  new  pro- 
gram for  a  particular  type  of  trauma. 

President  Carter  in  his  fiscal  year  1980 
budget  proposed  authorization  consist- 
ent with  his  plan  to  begin  an  orderly  3- 
year  phaseout  of  the  Federal  assistance 
for  the  emergency  medical  services  pro- 
gram. To  that  end  he  proposed  $39,625 
million  for  the  program  in  fiscal  year 
1980  as  contrasted  to  the  $74  million. 
$72  million,  and  $70  million  that  H.R. 
3642  woud  provide  for  fiscal  year  1980, 
1981.  and  1982.  respectively. 

At  the  completion  of  fiscal  year  1979. 
95.7  percent,  or  291  of  the  304  State 
emergency  medical  services  regions,  will 
have  received  assistance  under  title  XII 
of  the  Public  Health  Service  Act.  That 
is,  85  regions  will  have  completed  the 
planning  phase  and  will  be  ready  to  pro- 
ceed to  the  operational  phase  in  fiscal 
year  1980:  140  regions  will  be  in  some 
phase  of  operational  development,  and 
66  regions  will  have  completed  their  eli- 
gibility. 

Section  1  of  the  bill  would  extend  the 
existing  authorization  of  $10  million  for 


3  fiscal  years  under  section  789  of  the 
Public  Health  Service  Act.  That  section 
allows  the  Secretary  of  HEW  to  make 
grants  and  contracts  with  appropriate 
educational  entities  to  assist  in  the  cost 
of  training  programs  in  the  techniques 
and  methods  of  providing  emergency 
medical  services.  Though  Congress  au- 
thorized $10  million  for  this  program  for 
1979,  $6  million  was  appropriated.  Then 
President  Carter  proposed  that  the  $6 
milUon  be  rescinded  because  he  felt  that 
support  for  training  should  be  initiated 
at  the  local  levels  with  local  funds.  The 
Budget  Rescission  Act  of  1979  (Public 
Law  96-7 »  contained  a  rescission  of  $3 
million  for  these  programs  for  1979.  By 
comparison  the  President  suggested  no 
funding  for  this  section  in  fiscal  year 
1980. 

Section  2  of  H.R.  3642  would  provide 
authorizations  of  $40  million  for  each  of 
the  next  3  years  under  section  1207  of 
the  PHS  Act  for  payments  under  section 
1202  (feasibility  studies  and  planning), 
section  1203  (initial  operations),  and 
section  1204  (expansion  and  improve- 
ments). The  appropriation  this  fiscal 
year  is  $36,625  million.  The  President 
proposes  for  fiscal  year  1980  the  same 
level  as  the  1979  appropriation  to  be  al- 
located for  initial  operations  only. 

For  grants  and  contracts  for  research 
under  section  1205.  H.R.  3642  would  pro- 
vide authorizations  of  $4  million  for  each 
of  the  next  3  fiscal  years.  The  current 
appropriation  level  is  $3  million.  The 
President  proposes  to  continue  au- 
thorizations for  fiscal  year  1980  at  the 
fiscal  year  1979  appropriation  level. 

H.R.  3642  would  continue  authoriza- 
tions under  section  1221  for  programs 
relating  to  bum  injuries  for  each  of  the 
next  3  fiscal  years  at  the  same  level  as 
that  fiscal  year  1979  ($10  million).  The 
President  did  not  request  any  money  for 
this  program  because  the  third  and  final 
phase  of  the  burn  demonstration  pro- 
gram will  be  funded  in  fiscal  year  1979 
at  the  level  of  $3  million.  The  program, 
created  in  order  to  develop  a  burn  care 
strategy,  has  proceeded  on  schedule  with 
the  mission  of  collecting  and  analyzing 
prospective  data  associated  with  the  care 
of  burn  patients  and  the  cost  of  provid- 
ing that  care. 

H.R.  3642  adds  a  new  part  C  to  title 
XII  of  the  act  which  would  add  as- 
sistance for  poison  control  information 
and  treatment  centers  rather  than  sub- 
sume them  under  emergency  medical 
services  generally.  The  President's  budg- 
et did  not  request  this  authority  which 
would  add  $10  m'Uion  for  fiscal  year 
1980,  $8  million  for  fiscal  year  1981. 
and  $6  million  for  fiscal  year  1982. 

In  short.  H.R.  3642  creates  an  un- 
realistic public  expectation  by  virtue  of 
continuance  of  certain  unneeded  au- 
thorities and  promotion  of  an  unre- 
quested  new  authority.  It  is  unfair  to 
strike  such  a  budgetary  posture  which 
will  make  it  more  difficult  for  the  Ap- 
propriations Committee  to  exercise  the 
necessary  restraint  with  respect  to  the 
expected  phasedown  of  this  program. 
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>  Twice  that  amount  was  appropriated,  but  Vi  was  rescinded. 
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•  Mr.  LEE.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  3642,  legislation  extending 
the  emergency  medical  services  program 
for  3  years  and  providing  funding  for 
poison  control  and  treatment  centers. 
The  $231  million  funding  level  over  a 
period  of  3  years  is  modest  compared  to 
the  approximately  180,000  lives  that 
could  be  saved  during  that  same  period 
by  improved  EMS  systems. 

Let  us  look  at  some  examples  of  the 
many  life-saving  and  enhancing  accom- 
plishments already  made  possible  by 
EMS  programs  around  the  country: 

Various  projects  have  reported  in  the 
literature  20  to  60  percent  field  conver- 
sion of  ventricular  fibrillation.  "Hiis  is  a 
lethal  condition  when  it  occurs  outside 
the  medical  system.  With  the  advent  of 
advanced  life  support  in  emergency  med- 
ical systems,  however,  it  is  coming  under 
medical  control.  Some  projects  report  as 
high  as  33  percent  long-term  survival 
rate  for  this  patient  group. 

Serious  spinal  cord  injury,  viewed  until 
recently  as  a  hopeless  condition,  has  been 
successfully  treated  in  one  of  our  large 
Midwestern  cities  by  rapid  evacuation  to 
a  specialty  care  center.  Approximately  62 
percent  of  the  victims  in  this  program 
returned  to  active  employment  within  6 
months,  at  a  total  estimated  saving  of  $3 
million  in  health  service  costs. 

The  Maryland  trauma  center  has  esti- 
mated that  750  Uves  of  accident  victims 
were  saved  as  a  result  of  the  use  of  heli- 
copters in  their  program. 

The  rural  EMS  program  in  Charlottes- 
ville, Va.,  has  estimated  that  the  actual 
death  risk  from  acute  heart  attacks  de- 
creased 26  percent  for  all  persons  imder 
the  age  of  70  since  the  development  of 
their  prehospital  care  system. 

Approximately  2  million  people  are 
injured  by  bums  annually,  70,000  of 
whom  require  hospitalization.  Because 
the  treatment  of  burn  victims  is  so  spe- 
cialized, it  is  very  difficult,  especially  for 
rural  hospitals,  to  deliver  quality  bum 
care  to  the  massively  burned  patient  on 
an  occasional  basis.  Regional  bum  care 
planning  is,  therefore,  of  great  impor- 
tance in  providing  top-quaUty  care. 

Even  disregarding  the  boon  to  human 
life,  the  present  emergency  medical  serv- 
ices program  has  resulted  in  considerable 
cost  savings  to  date  and  could,  through 
the  further  refinement  of  the  program 
allowed  under  the  provisions  of  this 
legislation,  save  additional  billions  in 
economic  costs  annually.  In  these  infla- 


JAMES  M.  COLLINS.     • 

tionary  times,  I  think  we  all  welcome  a 
bill  that  could  contribute  so  much  to 
mankind  but  that  our  Committee  on 
Interstate  and  Foreign  Commerce  has 
estimated  would  have  no  substantial  ad- 
verse impact  on  inflation.  The  commit- 
tee's favorable  cost  estimate  Is  based  on 
the  following: 

Tht  funding  requested  imder  this 
legislation  is  actually  $6  million  less  than 
the  authorization  for  the  last  3  years  of 
the  program  imder  existing  law. 

As  EMS  programs  improve,  we  will 
realize  a  decrease  both  in  the  amoimt 
and  degree  of  illness  and  injury  which 
must  be  treated  and  the  necessary  cost 
of  that  treatment. 

The  total  authorization  of  $10  million 
for  bum  injury  programs,  for  instance, 
is  modest,  especially  if  one  considers 
that  if  all  severe  and  critical  bum  in- 
juries could  be  treated  in  appropriate, 
specialized  bum  care  facilities — ^such  as 
Uiat  at  Upstate  Medical  Center  that 
serves  the  central  New  York  area  that  I 
represent  in  the  Congress — we  might  see 
as  much  as  a  50-percent  reduction  in 
inpatient  days,  representing  an  esti- 
mated annual  hospital  and  medical  cost 
reduction  of  approximately  $100  miUlon. 

The  foregoing  illustrates  the  tremen- 
dous savings  that  can  be  realized  with 
the  passage  of  this  bill,  both  in  terms 
of  dollars  and  of  human  lives.  Con- 
versely, the  cost  of  not  funding  this 
program  for  an  additional  3  years  would 
be  monumental.  Each  of  us,  each  of  the 
members  of  our  families,  is  a  potential 
consumer  of  emergency  medical  serv- 
ices— life-saving  services — and  I  think 
we  all  want  to  be  assured  these  services 
will  be  available  when  we  need  them. 
This  bill  goes  a  long  way  toward  provid- 
ing that  assurance,  and  I  urge  my  col- 
leagues to  join  me  in  enthusiastically 
supporting  H.R.  3642.* 
•  Mr.  SHELBY.  Mr.  Chairman,  I  would 
like  to  voice  my  support  for  the  authori- 
zation for  the  continued  funding  of  the 
emergency  medical  services  systems  por- 
tion of  the  Public  Health  Service  Act  and 
urge  my  colleagues  to  join  me  in  voting 
for  this  bill.  My  deep  interest  in  this  pro- 
gram is  due  in  large  part  to  the  tremen- 
dous benefits  it  has  provided  for  my  dis- 
trict in  west  Alabama.  I  would  like  for 
us  to  assure  that  all  areas  of  the  coimtry 
have  the  opportimity  provided  in  this 
legislation  to  initiate  and  upgrade  their 
life-saving  emergency  capabilities  to  the 
degree  of  sophistication  and  effectiveness 


attained  by  the  west  Alabama  emer- 
gency medical  services,  a  level  of  ac- 
complishment that  recently  earned 
WAEMS  an  award  by  region  IV,  Depart- 
ment of  Health,  Education,  and  Welfare, 
as  the  exemplary  EMS  system  in  the 
eight-State  region. 

West  Alabama's  regional  EMB  system 
had  quite  a  task  ahead  of  it  back  in  1974 
when  its  develojsnent  first  be«an.  The 
region  is  mostly  rural,  with  two  coimties 
designated  as  poverty  areas.  Emergency 
care  had  been  the  old  "you  call — we 
haul"  variety — a  high  speed  run  to  the 
nearest  hospital  in  poorly  equipped  am- 
bulances operated  by  funeral  homes, 
with  inadequately  trained  personnel  and 
no  ambulance-to-hospital  communica- 
tion cmjabilittes. 

With  the  establishment  of  the  emer- 
gency medical  system  in  July  1975,  ef- 
forts were  concentrated  on  building  a 
strong  basic  Uf  e  support  system  to  serve 
the  entire  seven-county  system  area.  Im- 
portant aspects  of  that  system  included : 

First.  Public  access  was  improved  by 
consolidating  the  myriad  of  emergency 
telephone  numbers  into  a  countywide 
toll  free  number  in  each  of  the  counties 
for  any  fire,  police,  or  medical  emer- 
gency. Central  dispatch  centers  with 
trained  dispatch  operators  were  estab- 
lished to  receive  these  calls  and  dispatch 
the  necessary  response  units. 

Second.  Hospital  emergency  facilities 
were  improved  through  equipment  fur- 
nished by  two  basic  life  support  grants 
under  this  act.  Through  involvement  of 
physicians,  model  standing  orders  were 
developed  and  adopted  for  implementa- 
tion in  commimity  hospitals.  Rural  hos- 
pital nursing  staffs  received  training  on 
the  protocols. 

Third.  Transfer  agreements  among 
the  community  hospitals,  the  regional 
hospital,  and  the  tertiary  care  center 
adjacent  to  the  region  assured  that  criti- 
cally ill  and  injured  patients  reached  the 
proper  level  of  care. 

Fomth.  Ambulance  service  was  up- 
graded and  expanded,  mostly  through 
Office  of  Highway  Traffic  safety  match- 
ing grants  to  mimicipalities  or  counties. 
Each  ambulance  operates  with  hcensed 
emergency  medical  technicians  on  each 
run  as  a  result  of  training  provided  by 
EMS.  Now  all  have  VHF  radios.  One 
coimty,  a  poor,  predominantly  black 
county,  had  no  ambulance  service  at  all, 
and  has  now  initiated  an  ambulsmce 
service  with  licensed  EaiT's. 

Fifth.  Medical  control  was  defined  and 
implemented.  All  the  hospitals  were 
categorized.  Types  of  emergencies  that 
could  be  treated  locally  and  those  requir- 
ing transfer  to  a  higher  level  of  care  were 
defined  by  the  rural  commimity  hospi- 
tals. 

Sixth.  County  and  regional  disaster 
plans  were  developed  and  tested  in  co- 
operation with  the  civil  defense  direc- 
tors. 

Seventh.  Coordinated  recordkeeping 
systems  were  developed ;  public  education 
programs  were  launched;  and  seminars 
and  training  programs  were  held  for 
physicians,  nurses,  and  EMT's. 

After  2  years.  West  Alabama  Emer- 
gency Medical  Services  launched  a  pro- 
gram of  advanced  life  support.  Many 
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accomplishments  of  note  have  resulted 
from  this  expansion.  Paramedics  are  be- 
ing trained  to  serve  as  physician  extend- 
ers in  the  field.  An  innovative  UHF  te- 
lemetry system  has  been  developed  and 
installed  that  is  a  model  communication 
system  for  the  Nation  because  of  its  cost 
effectiveness  and  virtually  unlimited 
range,  making  west  Alabama  one  of  the 
few — if  not  the  only — regions  in  the  Na- 
tion with  true  regional  medical  control. 

In  cooperation  with  the  city  of  Tusca- 
loosa, a  surplus  helicopter  has  been 
secured  and  equipped  as  an  advanced  Uf  e 
support  unit  to  provide  secondary  trans- 
portation. EMS  grants  have  made  possi- 
ble additional  equipment  to  upgrade  the 
regional  hospital's  emergency  depart- 
ment. Specialized  training  for  physi- 
cians, nurses  and  paramedics  has  been 
conducted.  A  subregional  poison  control 
center  for  West  Alabama  was  developed, 
and  poison  prevention  has  been  heavily 
promoted.  In  its  first  month  of  operation 
from  the  emergency  room  of  the  re- 
gional hospital,  the  poison  control  cen- 
ter took  more  than  100  calls.  Seventy 
percent  of  these  cases  were  handled 
completely  by  telephone,  keeping  tlie 
emergency  room  clear  of  those  cases  and 
saving  the  patient's  time  and  money. 

At  this  point,  the  EMS  in  my  district 
has  just  completed  its  final  year  of  fund- 
ing under  the  emergency  medical  serv- 
ices system  section  of  the  Public  Health 
Senaces  Act,  funding  that  has  made  pos- 
sible the  implementation  of  a  complete 
system  which  I  feel  is  a  model  for  the 
Nation.  By  anticipating  the  termination 
of  this  funding.  West  Alabama  Emer- 
gency Medical  Services  has  built  up  a 
core  of  local  and  State  financial  support 
that  will  now  sustain  the  program. 

I  believe  the  experience  in  my  district 
is  dramatic  evidence  that  this  program 
works;  it  achieves  its  goal;  it  is  cost  efTec- 
tive,  both  in  terms  of  human  life  and 
health  care  costs  saved  through  effective 
trauma  management.  I  would  urge  my 
colleagues  to  allow  their  districts  the 
benefits  of  quality  emergency  medical 
service  such  as  that  achieved  in  my  dis- 
trict and  made  possible  by  the  Emer- 
gency Medical  Services  funding.* 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  BROYHUJL.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Vento> 
having  assumed  the  chair,  Mr.  Dellums. 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  fH.R.  3642 1  to  ex- 
tend for  3  fiscal  years  the  programs  under 
section  789  and  tiUe  Xn  of  the  Public 
Health  Service  Act  relating  to  emergency 
medical  services  and  to  authorize  as- 
sistance for  poison  control  and  assistance 
centers,  had  come  to  no  resolution 
thereon. 


□  1420 

PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  PILE  RE- 
PORT 

Mr,  PREYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  may  have  until  mid- 
night tonight  to  file  a  report  on  the  public 
debt  limit  temporary  increase. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


THE  EPA  STRIKES  AGAIN 

(Mr.  ASHBROOK  asked  and  was  giv- 
en permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  just 
when  I  think  I  have  seen  and  heard  it  all, 
those  blundering  bureaucrats  at  the  EPA 
strike  tigain.  It  is  no  secret  to  those  of 
us  who  hail  from  Ohio,  West  Virginia. 
Kentucky,  or  Pennsylvania,  that  the  En- 
vironmental Protection  Agency  is  out  to 
prevent  coal  development  at  all  costs.  But- 
this  time,  I  think  they  have  outdone 
themselves. 

I  am  inserting  into  the  Record  today, 
a  New  York  Times  article  which  tells  a 
little  tale  about  how  our  tax  dollars  have 
been  put  to  use  by  the  EPA  In  yet  an- 
other effort  to  discourage  the  use  of  coal. 
This  one  defies  imagination.  Apparently, 
those  antibusiness  bureaucrats  thought  it 
a  good  idea  to  follow  the  lead  of  their 
mentor.  President  Carter,  and  take  their 
self-serving  show  on  the  road;  $40,000 
later,  a  troupe  of  six.  Including,  believe 
it  or  not,  a  piano  player,  began  a  tour 
of  nearly  three  dozen  Ohio  River  towns 
in  an  effort  to  bring  their  message  to  the 
people — the  same  peoole  who  have  been 
put  out  of  work  and  deprived  of  fuel  be- 
cause of  ridiculous  EPA  policies. 

This  taxpayer-financed  troupe  brought 
to  the  people  the  message  that  coal  Is 
dirtv,  in  fact  one  of  the  dirtiest  forms  of 
energy  known  to  man.  I  take  that  as 
proof  of  the  longstanding  EPA  attack 
on  the  coal  industry.  The  bureaucrats,  of 
course,  contend  that  their  production 
presented  a  neutral  view  of  the  energy 
issue.  That  is  a  matter  of  opinion.  I  can 
imagine  how  some  of  the  unemployed 
taxpayers  along  the  river  reacted  to  thl<: 
neutrality. 

Mr.  Speaker,  as  the  energy  crisis  be- 
came evident  to  all  earlier  this  summer, 
many  observers,  myself  Included,  urged 
the  President  to  make  use  of  coal,  one  of 
our  most  abundant  natural  resources. 
Well,  the  EPA  did  not  like  that  Idea  and 
they  wanted  to  be  certain  that  it  did  not 
catch  on.  That  is  precisely  what  they  had 
in  mind  when  they  went  on  the  road  last 
month. 

With  each  passing  day.  I  find  it  in- 
creasingly more  difficult  to  telieve  what 
is  going  on  within  the  Carter  edminis- 
tration.  This  latest  example  has  got  to 
be  one  of  the  most  blatant  examples  of 
deception  that  I  have  yet  to  see  come  out 
of  the  White  House.  And  believe  me,  I 


have  seen  quite  a  few  since  Mr,  Carter 
took  up  residence. 

Today,  I  join  the  Governor  of  Ohio, 
the  Honorable  James  A.  Rhodes,  in  call- 
ing for  the  dismissal  of  the  EPA  oflBcials 
responsible  for  this  ridiculous  operation. 
I  think  the  Governor's  remark  that 
'there  are  enough  bad  actors  in  the  Fed- 
eral bureaucracy  without  hiring  any 
more"  bears  repeating  and  I  include  his 
statement  and  the  New  York  Times  arti- 
cle in  the  Record  at  this  point: 
Office  of  the  Govzbnok 

Gove'-nor  James  A.  Rhodes  today  called 
for  firing  of  the  federal  EPA  official  responsi- 
ble for  a  $40,000,  anti-coal  theatrical  road 
show  which  played  during  August  in  ap- 
proximately 34  Ohio  River  cities. 

The  show,  with  singing  and  dancing,  por- 
trayed coal  as  "one  of  the  dirtiest  forms  of 
energy  there  Is."  and  was  a  clear  attempt  to 
prejudice  people  again.-^t  Its  use.  Rhodes  said. 
"This  is  an  Insult  to  all  rank  and  file  orga- 
nized labor  in  America  and  other  workers.  All 
responsible  Americans  know  we  need  coal 
to  bring  inflation  under  control  and  our  crip- 
pling dependence  on  Arab  oil." 

"Everyone  is  entitled  to  an  opinion." 
Rhodes  added,  "but  Congress  didn't  have 
political  theater  in  mind  when  It  appropri- 
ated money  for  EPA  operations.  There  are 
enough  bad  actors  in  the  federal  bureaucracy 
without  hiring  any  more  " 

The  Governor  said.  "There  was  one  benefi- 
cial result.  This  production  at  taxpayer  ex- 
pense proves  beyond  doubt  the  anti-coal  bias 
of  the  federal  EPA.  These  bureaucrats  arc 
out  to  put  coal  miners  out  of  work.  If  they 
would  open  their  ears  and  listen,  they  would 
find  out  that  we  can  burn  coal  and  live 
within  EPA  clean  air  standards. 

"If  we  Just  had  a  little  help  from  the 
federal  government,  we  could  be  burning 
coal,  controlling  inflation  and  reducing  our 
dangerous  overdependence  on  Arab  oil.  We 
could  be  putting  coal  miners  and  auto  work- 
ers back  to  work,  and  strengthening  our  na- 
tional defense  Instead,  we  have  feather- 
brained bureaucrats  dreaming  up  song  and 
dance  routines  rather  than  trying  to  solve 
the  nation's  problems. 

"President  Carter  should  clean  house  at  the 
federal  EPA.  and  get  rid  of  this  kind  of 
thinking.  If  he  doesn't  It  will  look  more  and 
more  as  if  he  is  hostage  to  these  environ- 
mental extremists." 

(Prom  the  New  York  Times,  Aug.  19,  19791 

E.P.A.  Show,  on  the  Ohio,  Floats  Warnings 

(By  Tver  Peterson) 

Jeffersonville.  Ind..  August  17. — As  Presi- 
dent Carter  and  his  staff  steamed  down  the 
Mississippi  campaigning  for  the  Administra- 
tion's energy  program,  another  Federal  troupe 
wended  Its  way  down  the  Ohio  with  a  far 
more  cautionary  message  about  energy  devel- 
opment. 

"Live  On  the  River"  is  a  cheery,  dancy. 
hand-clapping  show  that,  on  a  Federal  shoe- 
string, has  been  offering  songs  and  dialogue 
In  three  dozen  Ohio  River  towns,  from  Penn- 
sylvania to  Kentucky  and  Illinois.  The  show 
presents  a  far  more  ambivalent  message 
about  the  opportunities  for  energy  de\-elop- 
ment  In  the  country  than  the  President  has 
outlined. 

The  $40,000  shoestring,  which  has  sus- 
tained the  cast  of  five  plus  a  piano-player, 
came  from  the  Environmental  Protection 
Agency.  The  Federal  agency  had  been  watch- 
ing nervously  as  cries  for  cheap  and  abund- 
ant energy  seemed  to  overpower  the  voices 
of  environmentalists  who  warned  that  the 
forms   of  energy   available   in   this   country 
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today,  chiefly  coal  aad  nuclear  power,  car- 
ried high  environmental  price  tags. 

In  the  Ohio  River  Valley,  winding  from 
Pittsburgh  to  Cairo,  ni.,  the  name  of  the 
energy  game  is  coal.  The  greatly  Increased  tise 
of  coal  that  President  Carter  has  called  for — 
let  alone  the  visions  of  riches  from  local  coal 
that  dance  in  the  beads  of  poUtlclans  In  the 
coal  mining  states  of  Pennsylvania,  Ohio, 
West  Virginia,  Kentucky  and  Illinois — has 
the  EJP.A.  frankly  worried. 

"Here's  Jay  Rockefeller,  saying  that  we 
have  enough  coal  in  this  area  for  the  whole 
country,  and  that  all  we  have  to  do  is  dig  It," 
said  Frank  Corrado,  the  public  affairs  officer 
for  the  Environmental  Protection  Agency's 
Chicago  office,  referring  to  Gov.  John  D. 
Rockefeller  4th  of  West  Virginia.  It  was  Mr. 
Corrado  who  conceived  the  Idea  of  the  mu- 
sical troupe. 

"They're  caUlng  the  Ohio  River  Valley  the 
Golden  Triangle  for  energy,"  he  said,  "but 
coalburning  is  one  of  the  dirtiest  forms  of 
energy  there  is.  We  want  to  make  people 
think  about  the  choices  that  are  involved." 

"Live"  does  Just  that,  with  a  cast  of 
characters  complete  with  an  obnoxious  New 
York  television  producer — a  little  pandering 
to  Middle  Western  prejudices — a  pretty  girl, 
a  fiddle-playing  Stephen  Foster  and  two 
Mark  Twains,  one  presented  as  the  genuine 
article,  the  other  as  a  fake. 

Poster  and  the  real  Twain,  figures  from 
America's  Middle  Western  river  past,  come 
back  from  the  grave  when  they  hear  the 
sugar-coated  claptrap,  about  the  Ohio  River 
that  the  New  York  producer  is  putting  on 
film  on  the  assumption  that,  as  he  puts  it, 
people  are  tired  of  the  bad  news :  They  want 
to  hear  something  good  for  a  change.  No  one 
wants  to  hear  about  smog,  pollution  and 
industry. 

AN  APPEAL  FOR  THE  LITTLE  PERSON 

But  the  E.P.A.  makes  them  listen.  "Air  and 
water  pollution,  strip  mining,  chemical 
wastes,  you  can't  cover  them  over  with 
happy-time  television,  pleads  the  girl. 

The  dialogue  and  songs  tread  a  thin  line  of 
neutrality  between  the  choices  of  conven- 
iences against  environment,  of  Jobs  against 
environment,  of  low  costs  against  environ- 
ment, until  the  show  stopping  number  that 
spells  it  aii  out.  It  comes  down  to  "bugs  In 
the  bathtub,  or  chemicals  in  your  sink,"  and 
"a  clean  and  peaceful  countryside,  or  a  pay- 
check every  week." 

"The  Intent  was  to  come  up  with  a  zero 
sum."  Robert  Robbins,  producer  of  the  show, 
said  after  today's  performance  at  the  vener- 
able Howard  Steamboat  Museum  here  on  the 
banks  of  the  Ohio  Just  across  from  Louisville, 
Ky.  "It's  nonadvocacy.  The  idea  is  to  get 
people  thinking  about  the  quality  of  life  In 
the  whole  river  area,  instead  of  Just  their 
own  little  place." 

The  Federal  agency's  venture  into  political 
theater,  however  subdued,  was  prompted  by 
an  asserted  desire  to  reach  "the  grass  roots  ' 
with  its  message  of  choices  in  energy  mat- 
ters, Mr.  Robbins  said.  "You  can't  do  It 
Just  with  public  hearings."  he  said.  "They 
only  draw  the  special-interest  groups  any- 
way." 

The  troupe  will  end  its  tour,  after  its  80th 
show  in  about  34  cities,  in  Evansvllle,  Ind.. 
on  Aug.  25.  It  has  been  jjerformlng  since  the 
middle  of  July. 


MISSIONS  FOR  PEACE 

'Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mat- 
ter.) 

Mr.  FINDLEY.  Mr.  Speaker,  I  feel  that 
Members  of  this  body  owe  a  salute  to  our 
colleague,  the  delegate  from  the  District 


of  Columbia,  Mr.  Fauntroy,  and  officials 
of  the  Southern  Christian  Leadership 
Conference  for  undertaking  a  unique  but 
promising  mission  for  peace  in  the  Mid- 
east. 

The  ultimate  result  of  their  initiative, 
and  the  similar  one  now  underway  by 
another  black  leader.  Rev.  Jesse  Jack- 
son, remains  to  be  seen. 

But  these  people  deserve  high  marks 
for  trying.  Their  immediate  goal  is  to  re- 
duce the  violence  between  Israelis  and 
Palestinians  and  to  bring  about  direct 
talks  between  the  United  States  and  the 
PLO,  as  a  beginning  for  peaceful  recon- 
ciliation. In  doing  so,  they  have  taken 
substantial  risk  but,  in  my  opinion,  the 
risk  is  worth  the  taking. 

In  a  sense  they  are  doing  what  the 
U.S.  administration  should  have  been 
doing  long  ago :  Talking  directly  with  the 
PLO  leadership,  encouraging  an  end  to 
violence,  and  mutual  acceptance  by  Is- 
rael and  the  Palestinians  of  each  other's 
right  to  a  secure  homeland. 

I  call  my  colleagues'  attention  to  this 
editorial  comment  on  the  Fauntroy 
mission  in  the  Sunday,  Washington 
Post: 

American  Blacks  and  the  Mideast 

Hard  on  the  heels  of  Andrev/  Young's  pub- 
lic embrace  of  the  Palestinian  issue,  delega- 
tions of  American  blacks  are  racing  each 
other  to  the  Mideast  to  try  out  their  newly 
discovered  diplomatic  wings.  Once  disencum- 
bered of  office.  Mr.  Young  will  probably  head 
there  himself.  People  who  have  been  in  the 
area  before  suspect — and  some  hope — that 
these  blacks  will  discover  how  intricately 
bound  the  real  issues  are,  and  that,  as  a 
result,  they  will  be  appropriately  sobered. 
But  that  may  not  be  the  only  result.  The 
newcomers  bring  something  special  to  the 
region;  an  emotional  identification  with  the 
Palestinians,  whom  they  perceive  as  the  in- 
jured party,  or  the  more  injured  party,  and 
at  the  same  time  a  high  moral  profile  and  a 
sense  of  mission.  These  last  translate  into  a 
desire  to  halt  the  violence  and  resolve  the 
Middle  East  dispute  on  terms  acceptable  to 
Israelis  and  Palestinians  alike. 

Is  it  possible  to  Identify  openly  with  one 
side  and  still  remain  in  a  position  to  medi- 
ate? Certainly,  the  particular  way  blacks 
came  to  the  Ivlideast  issue  last  month  sug- 
gested that  the  answer  was  no.  The  first  signs 
were  that  the  black  leaders  meant  to  become 
a  lobby  for  the  Palestinians  in  the  same  re- 
spect thai  many  American  Jews  are  a  lobby 
for  Israel.  In  this  expectation,  the  Israeli 
governnient  snubbed  a  Southern  Christian 
Leadership  Conference  delegation,  and  the 
PLO's  Yasser  Arafat  greeted  the  group  and 
gatefuUy  Joined  it  in  singing  "We  Shall 
Overcome.  '  If  this  had  been  the  tone  of  the 
SCLC's  whole  mission,  one  could  only  have 
concluded  that  the  black  delegation  was  de- 
termined to  act  as  a  traditional  ethnic  lobby 
That,  of  course,  is  a  formula  for  further 
polarization  in  the  Mideast  and  at  home  as 
well. 

But  the  SCLC  delegation  did  not  follow 
the  script.  There  is  reason  to  expect,  more- 
over, that  subsequent  black  delegations  will 
not  follow  it  either.  The  SCLC.  besides  offer- 
ing sympathy  and  solidarity,  asked  the  PLO 
to  accept  peaeful  coexistence  with  Israel  and 
to  honor  a  three-month  "moratorium  on 
violence."  Said  District  Del.  Walter  Faunt- 
roy: "We  deplore  violence  wherever  it  occiu^. 
whether  Its  a  bomb  from  an  aircraft  in 
southern  Lebanon  or  a  bomb  in  a  garage  In 
Jerusalem."  The  PLO  found  all  of  this  "un- 
fair." 

Will  these  black  leaders  keep  trying  to 
combine  the  roles  of  advocate  and  concilia- 
tor? It's  a  moral  and  political  tightrope,  but 


they  should  be  encouraged  to  inch  farther 
along.  The  best  way  to  help  Palestinians 
achieve  self-determination  is  to  remove  the 
basli>  for  the  great  fear  most  Israelis  now 
have  that  the  Palestinians'  gain  Is  their  In- 
evitable loss,  perhaps  their  destruction.  U 
leaders  like  Mr.  Fauntroy  are  to  seek  PLO 
acceptance  of  Israel  by  word  and  deed — by 
removing  from  its  charter  the  language  de- 
claring Israel  "nuU  and  void"  and  by  stop- 
ping the  kiUlng — they  would  be  helping  clear 
the  way  for  fulfillment  of  the  Palestinians' 
deepest  legitimate  desires. 


THE  SOVIET  UNION  CANNOT  BE 
PERMITTED  TO  EXTEND  ITS  GEO- 
POLITICAL SHADOW  FURTHER  IN 
THIS  REGION 

(Mr.  HANSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANSEN.  Mr.  Speaker,  we  are 
approaching  a  second  Cuban  crisis  with- 
in the  space  of  one  generation;  but  this 
time  we  may  not  be  able  to  recover  as 
well  as  President  Kennedy  did  in  1962 
This  time,  Mr.  Speaker,  the  military  bal- 
ance has  shifted  so  far  toward  the  Soviet 
Union  that  even  if  we  had  an  adminis- 
tration determined  to  remove  Soviet 
military  forces  from  Cuba,  the  President 
might  not  be  able  to  act  decisevly — such 
has  been  the  erosion  of  American  mili- 
tary strength. 

The  Cuban  crisis  of  1979  may  have 
even  greater  long-term  implications  than 
the  earlier  one.  At  stake  is  no  less  than 
tho  future  direction  of  U.S.  foreign  pol- 
icy, for  if  this  country  cannot  stand 
against  the  Soviet  surrogates  in  our  own 
historic  sphere  of  influence,  we  must  re- 
main permanently  crippled  at  every 
other  point  of  the  globe  and  on  every 
issue  of  substance  between  ourselves  and 
tho  Soviet  Union  and  its  allies. 

The  introduction  of  a  Soviet  combat 
brigade  into  Cuba,  whenever  it  occurred, 
does  not  threaten  U.S.  territorial  security 
in  an  immediate  fashion  as  did  Kru- 
schev's  missiles  in  1962.  The  threat  this 
time  is  more  geopolitical  and  symbolic. 
As  Senator  Jackson  said  in  his  speech  of 
September  11.  the  Soviets  have  trans- 
formed the  island  of  Cuba  into  a  virtual 
"fortress"  on  the  American  doorstep. 

There  is  no  parallel  for  this  on  the 
other  side  of  the  ocean,  and  the  existence 
of  U.S.  forces  in  NATO  Europe,  Soviet 
apologists  to  the  contrary,  is  in  no  way 
similar.  If  the  United  States  sent  troops 
to  Romania  or  Yugoslavia,  for  example, 
a  parallel  might  exist.  But  even  President 
Eisenhower — at  the  height  of  U.S.  mili- 
tarj-  strength  during  the  1950's — was  not 
bold  enough  to  consider  this  step.  What 
is  at  stake  in  Cuba  now  is  the  stability  of 
a  geopolitical  balance  of  power.  If  the 
Soviets  are  allowed  to  keep  this  recent 
gain  over  the  United  States  it  will  be  a 
clear  signal  to  the  rest  of  the  world  of 
the  visible  decline  in  American  power  and 
resolve.  Clearly,  we  have  reached  another 
watershed  in  our  dealings  with  Cuba. 

Militarily,  the  new  combat  brigade 
shores  up  the  defensive  capability  of 
Cuba,  thus  permitting  the  use  of  over 
50.000  of  Castro's  own  soldiers  for  field 
service  in  Africa.  Specifically,  the  Soviet 
brigade  will:  protect  Soviet  radar  and 
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satellite  equipment  at  Torrens,  near 
Pinar  del  Rio;  defend  tlie  Soviet  MIG-23 
and  MIG-27  fighter  aircraft  in  Cuba; 
defend  Soviet  electronics  intelligence  In 
Cuba,  thus  increasing  their  own  capabil- 
ity to  intercept  satellite  traffic  and 
communications. 

The  Soviet  brigade  has  other  ominous 
implications  for  the  future.  They  can 
train  more  Cuban  soldiers  for  further 
offoisive  actions  in  Africa  or  closer  to 
home,  in  Central  America.  The  San- 
dinista  revolution  in  Nicaragua  was 
aided  substantially  by  Cuban  forces,  and 
there  is  ample  evidence  that  the  admin- 
istration knew  this  well  before  the  fall 
of  the  Somoza  government.  The  Soviets 
and  Cubans  must  be  confident  that  there 
is  little  risk  of  U.S.  response  to  their  mili- 
tary intervention  in  the  internal  wars  of 
Central  America,  and  who  can  blame 
them.  Twenty  years  ago,  this  would  have 
been  unheard  of. 

During  the  past  year  the  Soviets  have 
also  supplied  Castro  with  two  attack  sub- 
marines, opening  up  an  entirely  new 
dimension  to  the  Cuban  threat.  These 
boats  have  the  potential  to  smuggle  arms 
and  personnel  throughout  the  Carib- 
bean. They  can  also  interrupt  the  lines 
of  maritime  conununications  between 
the  United  States  and  South  America. 

Mr.  Speaker,  I  support  those  Senators 
who  have  spoken  firmly  on  this  issue.  At 
the  very  least,  there  can  be  no  further 
consideration  of  SALT  n  until  this  cwn- 
bat  brigade  departs.  For  the  longer 
future,  it  must  be  the  policy  of  the  United 
States,  in  my  opinion,  to  monitor  the 
military  activities  of  Cuba  very  carefully 
and  to  begin  those  U.S.  military  consid- 
erations which  would  maintain  the  bal- 
ance of  power  in  this  hemisphere  where 
it  has  always  been  and  where  it  belongs. 
The  Soviet  Union  cannot  be  permitted  to 
extend  its  geopolitical  shadow  any  fur- 
ther in  this  region,  and  Moscow  must  be 
warned  of  our  resolve  before  it  becomes 
too  late. 


ANTTTESTING  BILLS  WOULD  HARM 
STUDENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  rec- 
ognized for  15  minutes. 
•  Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  things  I  have  learned  from  watching 
Federal  education  policy  since  1961  is 
that  the  ability  of  Congress  to  improve 
teaching  and  learning  is  a  lot  smaller 
than  proponents  of  massive  Federal  pro- 
grams think  it  is.  Unfortunately,  Con- 
gress has  a  much  larger  ability  to  foul 
things  up  through  imwise  legislation,  and 
I  am  afraid  that  is  just  what  we  will  do 
if  we  pass  either  H.R.  3564  or  H.R.  4949. 
the  bills  to  put  standardized  tests  under 
Federal  regulation. 

Computer- graded,  multiple-choice  tests 
like  the  SAT  have  become  an  irreplace- 
able tool  for  the  educators  who  use  them 
to  help  make  decisions  about  placement 
and  admissions.  Nobody  thinks  these 
tests  are  sufficient  by  themselves,  but 
they  are  incomparably  more  consistent 
and  reliable  than  grade  transcripts  for 
comparing  students  from  widely  different 
backgrounds — especially  in  this  era  of 


"grade  inflation."  Critics  say  that  the 
tests  are  "dehumanizing"  because  they 
dp  not  reveal  anything  about  character- 
istics like  integrity,  idealism,  and  imagi- 
nation. But  the  same  charge  could  be 
made  against  any  process  which  rewards 
sheer  competence.  Par  more  dehumaniz- 
ing are  the  education  information  sur- 
veys conducted  by  HEW,  which  empha- 
size things  like  gender  and  skin  color. 

Standardized  tests  have  helped  us  see 
just  how  academic  standards  have  de- 
clined during  the  era  of  Federal  activism 
in  education.  It  is  not  surprising  that 
groups  like  the  National  Education  Asso- 
ciation, which  seek  an  even  larger  Fed- 
eral role,  do  not  like  these  tests.  To 
place  standardized  tests  under  the  super- 
vision of  the  Federal  education  bureauc- 
racy would  mean  entrusting  their  future 
to  Uie  very  people  who  are  least  Inclined 
to  judge  them  fairly. 

I  hope  no  one  in  this  House  makes  up 
his  mind  about  these  bills  before  consid- 
ering the  opinions  of  the  deans,  career 
counsellors,  and  admission  officers  who 
actually  use  standardized  tests.  They  are 
in  the  best  position  to  know  just  what 
role  tests  play  in  the  admission  process, 
and  what  would  be  the  most  likely  effects 
of  the  proposed  legislation.  I  recently  re- 
ceived comments  on  this  subject  from 
two  distinguished  Ohio  educators:  Ron- 
ald Schultz,  dean  of  the  college  of  grad- 
uate studies  at  Cleveland  State  Univer- 
sity, and  Barbara  Gensemer.  director  of 
the  career  development  center  at  Ken- 
yon  College.  Both  of  these  letters  offer 
convincing  arguments  to  the  effect  that 
H.R.  3564  and  H.R.  4949  would  actually 
harm  the  very  students  they  are  intended 
to  help.  I  commend  them  to  your  atten- 
tion. 

Kenton  College, 
Gambier,  Ohio,  September  6, 1979. 
Rep.  John  Ashbrook, 

U.S.    House    of    Representatives,    Longworth 

House  Office  Building,  Washington,  B.C. 

Deab  Mr.  Ashbrook:  I  am  writing  to  you 

concerning  HJl.  3564  "Truth  In  Testing"  bill 

and  HJl.  4949  "Educational  Testing"  bill. 

As  Director  of  the  Career  Development 
Center  at  Kenyon  I  work  with  many  stu- 
dents who  are  planning  to  attend  graduate 
or  professional  schools  and  who  are  taking 
the  admission  tests  required  for  the  type  of 
school  they  are  considering.  I  am  thus  quite 
familiar  with  such  tests  as  the  ORE  (Gradu- 
ate Record  Examination) .  LSAT  (Law  School 
Admission  Test)  and  the  OMAT  (Graduate 
Management  Admission  Test).  I  am  very 
concerned  about  provisions  in  the  Truth  in 
Testing  bill  and  the  Educational  Testing  bill 
which  wotild  require  test  administration 
organizations  to  disclose  to  students  all  of 
the  questions  used  on  an  examination  after 
the  administration  of  it.  While  this  might 
seem  helpful  to  students  In  their  prepara- 
tion for  a  test  I  believe  that  It  would  result 
In  either  poorer  quaJlty  tests  or  more  costly 
tests  as  the  testing  services  endeavored  to 
develop  entirely  new  sets  of  questions  for 
each  administration.  Pull  length  sample 
tests  are  available  to  students  now.  and  In 
my  experience  these  sample  tests  give  stu- 
dents a  good  Idea  of  what  to  expect  at  the 
actual  tests.  The  disclosure  called  for  In 
H.R.  3564  and  4949  seems  to  be  unnecessary 
as  well  as  probably  detrimental  to  the 
calibre  of  the  tests  over  the  long  run. 

I  urge  you  to  use  your  Influence  as  a 
member  of  the  Subconunlttee  on  Elemen- 
tary, Secondary  and  Vocational  Education  of 
the  Committee  on  Education  and  Labor  to 


see  to  It  that  these  bills  as  now  constituted 
do  not  become  law. 
Sincerely, 

Barbara  Gensemer, 

Director. 

Cleveland  State  UNivERsrrT. 
Cleveland,  Ohio,  September  5,  1979. 
Hon.  Carl  D.  Perkdis. 

Chairman,  House  Education  and  Labor  Com- 
mittee. U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Perkins:  I  am  writing 
to  you  in  my  position  as  Dean  of  the  Col- 
lege of  Graduate  Studies  at  Cleveland  State 
University.  Cleveland,  Ohio.  The  Issue  I  wish 
to  discuss  briefly  In  this  letter  Is  that  of  the 
"truth  In  testing",  or  the  standardized  test. 
legislation  that  Is  now  being  heard  before 
your  Committee. 

Such  tests  as  the  Graduate  Record  Ex- 
amination (GRE).  Graduate  Management 
Admissions  Test  (GMAT).  and  Miller  Anal- 
ogy Test  (MAT),  are  very  Important  factors 
in  evaluating  admission  to  our  Graduate 
College.  We  recognize  these  as  being  stand- 
ard tests  taken  not  only  in  the  United  States 
but  In  many  cases  In  foreign  countries  and 
provides  us  a  chance  to  look  at  more  than 
Just  a  transcript  of  undergraduate  work 
when  attempting  to  determine  the  probable 
success  of  a  student  entering  one  of  our 
graduate  programs. 

The  reason  that  we  can  rely  on  these  tests 
is  that  they  have  been  used  over  a  long 
period  of  time  and  as  new  questions  are 
generated,  they  are  incorporated  Into  the 
tests  with  other  questions  previously  used, 
so  that  new  questions  can  be  evaluated  In 
the  same  light  as  those  previously  used 
questions  It  Is  this  feature  of  the  stand- 
ardized tests  that  permit  us  to  compare 
students  from  tremendously  varying  back- 
grounds where  undergraduate  quality  point 
hour  averages  may  vary  from  field  to  field 
and  from  university  to  university.  Therefore. 
ir  Is  extremely  Important  to  us  that  we  be 
able  to  maintain  such  standardized  features. 

Admission  to  the  Graduate  College  Is  de- 
pendent not  only  on  scores  on  a  standard- 
ized test  (such  as  those  referenced  above) . 
but  when  taken  Into  account  with  the  ap- 
plicant's background,  they  help  us  to  evalu- 
ate the  potential  for  success  of  the  student. 
Many  times  we  can  determine  that  a  stu- 
dent who  has  not  performed  well  as  he  or 
she  should  have  at  the  undergraduate  level 
has  a  potential,  and  If  proper  motivation  Is 
present  through  the  Instructors  and  ad- 
visors, the  student  can  really  blossom  at  the 
graduate  level  On  the  other  hand,  the  stu- 
dent may  have  chosen  an  undergraduate 
malor  that  was  not  a  difficult  one  and  per- 
formed well  at  the  undergraduate  level  but 
may  not  have  a  sufficient  base  of  knowledge 
for  a  newly  chosen  graduate  level  malor. 
This,  of  course,  would  be  brought  out  In  the 
Graduate  Record  Examination  (or  equiva- 
lent) and  would  provide  the  advisor  a  chance 
to  discuss  the  options  opened  to  the  poten- 
tial student. 

I  could  go  on  for  many  more  paragraphs 
discussing  with  you  the  harm  that  legisla- 
tion directed  toward  "truth  m  testing" 
would  brine  to  both  students  and  universi- 
ties across  the  country.  However.  I  will  close  • 
by  asking  that  you  oppose  any  such  legisla- 
tion that  comes  forward,  since  It  will  be 
more  detrimental  to  the  students  and  to  the 
universities  than  the  standardized  tests 
that  are  now  being  used  to  help  Judge  the 
potential  success  of  a  student  prior  to  ad- 
mission Into  a  graduate  program. 

If  there  Is  any  further  Information   you 
should  desire,  please  feel  free  to  contact  me 
at  the  address  shown  on  the  letterhead. 
Sincerely  yours. 

Ronald  G.  Schultz, 
Dean.  College  of  Graduate  Studies.% 
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Mr.  PREYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  be 
permitted  to  revise  and  extend  their  re- 
marks and  to  include  therein  extraneous 
material  on  the  subject  of  the  special 
order  speech  today  of  the  gentleman 
from  California  (Mr.  Van  Deerlin)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


PEN  REGISTERS:  REQUIRING 
COURT  ORDERS  FOR  THEIR  SUR- 
REPTITIOUS USE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  10  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  in  Jime, 
the  Supreme  Court  decided  a  case  whose 
significance  to  the  privacy  of  American 
citizens  is  not  immediately  apparent. 
The  Court  ruled  in  Smith  against  Mary- 
land that  the  police  do  not  need  a  war- 
rant in  order  to  install  pen  registers, 
mechanical  devices  that  record  which 
numbers  are  dialed  from  a  particular 
telephone. 

The  Court's  decision  was  based  in  part 
on  the  contention  that  "a  person  has  no 
legitimate  expectation  of  privacy  in  in- 
formation he  voluntarily  turns  over  to 
third  parties."  I  find  this  contention  dis- 
turbing. For  how  voluntary  can  tele- 
phone use  be  when,  as  Justice  Marshall 
correctly  noted,  a  telephone  "for  many 
has  become  a  personal  or  professional 
necessity?"  How  much  choice  between 
telephone  companies  do  customers  have 
when  local  service  is  dominated  through- 
out the  country  by  monopolies?  And 
should  a  person  have  a  "legitimate  ex- 
pectation" that  infonration  transmitted 
during  the  routine  purchase  of  an  almost 
necessary  service  will  end  up  in  Govern- 
ment hands?  No,  Mr.  Speaker,  citizens 
should  not  be  forced  to  feed  the  Govern- 
ment personal  information  during  the 
normal  course  of  life,  which  in  America 
is  so  reliant  on  telephones. 

Justice  Marshall  said  in  his  dissent  to 
the  5  to  3  decision : 

The  numbers  dialed  from  a  private  tele- 
phone— although  certainly  more  prosaic 
than  the  conversation  Itself — are  not  without 
"content."  Most  private  telephone  sub- 
scribers may  have  their  own  numbers  listed 
in  a  publicly  distributed  directory,  but  I 
doubt  there  are  any  who  would  be  happy  to 
have  broadcast  to  the  world  a  list  of  local 
or  long  distance  numbers  they  have  called. 
This  is  not  because  such  a  list  might  in  some 
.sense  be  incriminating,  but  because  It  easily 
could  reveal  the  Identities  of  the  persons 
and  the  places  called,  and  thus  reveal  the 
most  Intimate  details  of  a  person's  life. 

The  knowledge  that  a  list  of  numbers 
dialed  from  a  telephone  can  be  compiled 
without  a  court  order  will  inhibit,  and 
possibly  intimidate  both  journalists  and 
their  sources  of  information.  I  agree  with 
Justice  Marshall  when  he  wrote: 

Particularly  given  the  Government's  pre- 
vious reliance  on  warrantless  telephonic  sur- 
yelUance  to  trace  reporters'  sources  and  mon- 
itor protected  political  activity.  I  am  unwill- 
ing to  Insulate  use  of  pen  registers  from  In- 
dependent Judicial  review. 


I  have  therefore  introduced  HJl.  5285, 
a  bill  to  require  court  orders  for  the  sur- 
reptitious use  of  pen  registers.  My  bill 
would  amend  the  provisions  covering 
eavesdropping  in  title  18  of  the  United 
States  Code  to  include  in  the  definition 
of  "wire  communication,"  and  the  inter- 
ception thereof,  information  that  identi- 
fies the  point  of  origin  or  reception  of 
such  communication. 

The  exercise  of  congressional  author- 
ity to  protect  fourth  amendment  and  re- 
lated privacy  rights  is  of  course  not  un- 
precedented. In  1968,  Congress  enacted 
title  m  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  to  define  the  au- 
thority of  Federal,  State,  and  local  of- 
ficials to  engage  in  electronic  surveil- 
lance. My  bill  would  require  a  court  or- 
der before  a  pen  register  is  installed  by 
or  at  the  request  of  Government  officials, 
as  is  required  for  wiretaps. 

H.R.  5285  will  not  hinder  the  police  in 
instances  where  there  is  cause  to  believe 
that  a  crime  has  or  wiU  be  committed. 
It  will,  however,  protect  Americans  from 
indiscriminate  invasions  of  their  per- 
sonal privacy.  I  urge  my  colleagues'  sup- 
port. 

Mr.  Speaker,  I  include  the  text  of  HH. 
5285  at  this  point  in  the  Record. 

H.R.  5285 
A  bUl  to  amend  title  18  of  the  United  States 
Code  to  require  court  orders  for  the  surrep- 
titious use  of  pen  registers,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2510  of  title  18  of  the  United  States  Code  Is 
amended — 

(1)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (1)  and  inserting  in  lieu 
thereof  ".  and  also  Includes  the  Identity  of 
the  Intended  or  actual  point  of  origin  or 
point  of  reception  of  such  communica- 
tion;": and 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  inserting  in  lieu 
thereof  ",  and  with  respect  to  the  Identity 
of  the  Intended  or  actual  point  of  origin  or 
point  of  reception  of  such  communication, 
means  any  acquisition  of  such  identity:". 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Nelson)  is 
recognized  for  5  minutes. 
9  Mr.  NELSON.  Mr.  Speaker,  due  to 
official  business  I  was  imable  to  be  pres- 
ent for  rollcall  No.  498  on  Friday.  If  I  had 
been  present,  I  would  have  voted  "yes" 
on  the  rule.  House  Resolution  331,  pro- 
viding for  the  consideration  of  H.R. 
3642.  to  extend  the  emergency  medical 
services  program.* 


SOUTHERN  HIGH  SCHOOL  AF 
JUNIOR  ROTC  UNIT  FIRST  PLACE 
WINNER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Pre-yxri 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker.  t.ie 
Southern  High  School  Air  Force  Junior 
ROTC  unit  has  received  a  $4,000  schol- 


arship award  as  first-place  winner  of 
the  contest  sponsored  by  the  Aerospace 
Education  FoundatiCKi  for  the  second 
consecutive  year.  This  contest  is  open 
to  all  Air  Force  Junior  ROTC  units  in 
the  United  States  and  abroad,  and 
Southern  High  School's  unit  has  cap- 
tured this  award  with  an  essay,  last 
year  and  this  year.  Usually  an  audio- 
visual presentation  is  the  winner,  and 
I  am  particularly  proud  of  young  people 
whose  words  have  outranked  pictures. 

Southern  High  School's  interest  in 
and  support  of  the  unit  was  evident  at 
the  awards  luncheon  yesterday  held  at 
the  Sheraton-Park  Hotel  during  the 
annual  National  Convention  of  the  Air 
Force  Association,  the  parent  organiza- 
tion of  the  Aerospace  Education  Founda- 
tion. The  cadets  receiving  the  award 
were:  Janice  Frauendorfer,  Bennie 
Piland,  and  Kerry  Mayton.  They  were 
accompanied  by  the  unit  instructor.  Col. 
Robert  Newman;  the  superintendent  of 
county  schools.  Dr.  Robert  Nelson;  and 
assistant  superintendent,  Dr.  Robert 
Stockard. 

The  text  of  the  award  winning  essay, 
"How    Best    To    Meet    the     Military 
Threat": 
How  Best  To  Meet  the  MnjTART  Threat 

INTRODUCTION 

The  United  States  emerged  from  W(»'ld 
War  II  as  the  leader  of  the  free  world.  A 
strong  dollar  and  a  modem  Industrial  base, 
backed  by  modern  technology,  was  the  basis 
of  a  strong  economy.  We  were  united  In  spirit 
and  In  purpose.  Overseas  countries  saw  us  as 
builders  and  doers,  eager  to  help  those  less 
fortunate.  We  maintained  this  Image  and 
this  momentum  for  many  years. 

The  Soviet  Union  emerged  from  World  War 
n  as  the  leader  of  the  Communist  World. 
However,  they  lacked  a  strong  economy:  they 
were  backward  technologically  and  lacked  a 
strong  Indxistrlal  base.  But  they  too  were 
united  In  spirit  and  In  purpose.  Through 
their  own  totalitarian  methods  they  prog- 
ressed to  the  point  where  they  were  also  per- 
ceived as  doers  and  btillders. 

Even  though  there  have  been  several 
changes  in  Russian  leadership  since  World 
War  n.  each  regime  has  kept  the  Conununlst 
objective  of  world  domination  utmost  In  na- 
tional policy.  In  order  to  support  this  objec- 
tive, Russian  letulershlp  has  been  united  In 
building  the  worlds  greatest  military  power. 

For  many  years  the  U.S.  has  been  spending 
Just  a  little  over  five  percent  of  Its  GNP  on 
defense.  The  Soviets  have  been  spending 
double  that  amount  of  their  GNP  on  defense. 
For  two  decades  they  have  had  a  steady  in- 
crease In  yearly  expenditures;  these  Increases 
have  amounted  to  at  least  four  percent  in 
real  terms.  The  U.S..  on  the  other  hand,  has 
reduced  its  defense  budget  in  real  terms  year 
after  year. 

The  end  result  Is  that  the  U.S.  has  gone 
from  a  position  of  unquestionable  superior- 
ity over  the  Soviet  Union,  through  a  period 
of  parity,  to  one  approaching  dangerous  In- 
feriority. The  military  threat  posed  by  the 
Soviet  Union  In  the  1980s  Is  a  grave  one.  This 
paper  examines  the  elements  of  that  threat 
and  proposes  some  actions  required  to  cope 
with  It. 

ASSESSMENT    OF    THE    THREAT 

A  basic  underlying  factor  requiring  atten- 
tion In  examining  the  Soviet  threat  is  one  of 
philosophy.  To  the  people  of  the  U.S..  nuclear 
war  Is  unthinkable.  This  feeling  led  to  our 
policy  of  deterrence  In  the  early  1960s,  which 
has  since  been  pursued  by  our  national  lead- 
ership. The  Soviet  view  considers  the  nuclear 
weapon  as  Just  one  more  type  In  their  arsenal 
to  achieve  their  national  objectives.  Their 
leaders  do  not  accept  the  logic  or  morality  of 
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deterrence.  Victory  Is  the  paramount  objec- 
tive, whether  the  war  be  nuclear  or  con- 
ventional. There  Is  little  doubt  that  the 
Soviet  Union  intends  a  massive  first  strike  If 
their  leaders  conclude  that  war  Is  the  only 
way  to  obtain  their  objectives.  Some  studies 
conclude  that  the  USSR  would  lose  less 
people  than  they  lost  In  World  War  n  or  In 
the  1930  purges  In  a  nuclear  war.  As  they 
continue  to  build  their  clvU  defense  system 
and  their  massive  strategic  offensive  capa- 
bility, the  temptation  to  use  nuclear  weapons 
will  be  even  more  attractive. 

Btany  agree  that  by  the  early  1980s,  the 
USSR  will  have  ICBMs  capable  of  destroying 
most  of  our  ICBMs  In  their  sUos.  They  could 
destroy  all  of  our  ICBMs  and  still  ha^e  1.100 
additional  land-bsised  missiles,  plus  about 
1.000  submsu'lne-based  ballistic  missiles 
(SIiBMs).  This  remaining  capability  after  a 
first  strike,  coupled  with  their  fleet  of  Inter- 
continental-range bombers,  could  be  used 
against  other  U.S.  bases  and  cities  In  the  case 
of  U.S.  retaliation. 

Strategic  Arms  Limitation  Talks  (SALT  I) 
allowed  the  Soviets  more  than  a  fifty  percent 
advantage  In  ICBM  launchers  and  eighteen 
more  SLBM  submarines  than  we  could  have. 
Since  SALT  I,  the  USSR  has  put  into  opera- 
tion five  new  type  ICBMs.  Including  the  SS- 
18  with  ten  warheads.  The  SS-17  and  SS-19 
have  also  been  employed  in  MIRV  and  single 
warhead  modes.  These  are  said  to  be  much 
more  accurate  than  the  older  190  SS-9s  and 
the  780  SS-lls.  The  Soviets  are  also  testing 
the  SS-20  mobile  MIRV  Medium-Range  Bal- 
listic Missile  (MRBM).  which  can  be  con- 
verted to  an  ICBM  with  a  3-4.000  mile  range. 
It  is  significant  to  note  that  the  SS-20  is  not 
covered  by  SALT  II. 

Soviet  SLBMs  have  increased  to  I.OIS  in 
ninety  submarines.  Two  new  SLBMs  have 
been  tested,  the  SS-NX-17  and  SS-N-18.  The 
SS-N-18  is  a  three  MIRV  replacement  for  the 
SS-N-8  and  is  already  operational.  A  longer 
range  replacement  for  the  SS-N-3  sea- 
launched  cruise  missile  (SLCM)  Is  under  de- 
velopment. 

The  inventory  of  supersonic  Backfire 
bombers  has  grown  at  a  rate  approximately 
twenty-five  per  year  and  now  stands  at  a 
total  of  eighty  to  100.  Thus  far  the  Soviets 
have  succeeded  in  excluding  the  Backfire 
from  SALT  II  on  the  basis  that  It  is  not  an 
intercontinental  system.  However,  some  in- 
telligence sources,  along  with  the  Air  Force. 
are  convinced  that  with  aerial  refueling  the 
Backfire  can  fly  from  Soviet  arctic  bases,  hit 
any  US  target,  and  return  to  the  Soviet 
Union.  At  the  same  time  the  Soviets  have 
continued  to  deploy  the  Backfire.  US  de- 
fenses against  bomber  attack  have  been  cut 
back  to  a  skeleton  force. 

To  add  to  the  seriousness  of  the  growing 
Backfire  threat,  there  is  considerable  evidence 
that  the  Soviets  are  developing  a  follow-on 
bomber.  Sketchy  Information  available  indi- 
cates the  plane  Is  designed  with  range  greater 
than  the  Backfire.  The  suspected  improved 
engines  would  permit  a  larger  payload  of 
bombers  or  missiles.  Some  analysts  believe  the 
follow-on  will  be  produced  In  the  next  three 
to  five  years  and  replace  the  older  Tu-16  and 
Tu-22  Blinder  bombers. 

Another  aspect  of  the  Soviet  threat  Is 
their  modem  air  defense  system.  Their  Inter- 
ceptor aircraft  fleet  of  approximately  2,700  is 
supported  by  an  extensive,  modern,  early 
warning  and  control  system.  There  are  sixty- 
four  known  antiballlstlc  missile  (ABM) 
launchers  In  the  defensive  system,  heavily 
deployed  around  Moscow.  In  addition,  there 
are  an  estimated  12,000  surface-to-air  missile 
(SAM)  launchers  deployed  at  more  than  1,000 
sites. 

Closely  related  to  the  Soviet  air  defense 
system  is. their  massive  civil  defense  system. 
Some  studies  indicate  that  Soviet  city 
evacuation  plans  ard  underground  shelters 
would  enable  them  to  suffer  an  acceptable 
ntunber  of  casualties.  Without  question,  the 
Soviet  air  and  civil  defense  capabllltes  greatly 


strengthen  the  Kremlin's  bargaining  power 
in  times  of  tense  International  crisis  by 
diluting  our  second-strike  assured  destruc- 
tion threat. 

The  Soviet  military  threat  against  our 
NATO  allies  Is  a  serious  one.  Along  with  their 
Warsaw  Pact  allies,  they  have  a  quantitative 
advantage  over  NATO  In  combat  divisions, 
tanks,  armored  fighting  vehicles,  artillery. 
and  combat  aircraft.  They  are  modernizing 
these  forces  to  close  the  qualitative  gap. 
which  In  the  past  has  favored  NATO.  Since 
the  US  is  deeply  committed  to  NATO,  any 
threat  to  that  organization  must  be  con- 
sidered an  equally  serious  one  to  this  country. 
Another  aspect  of  the  Russian  military 
threat  is  their  military  jjersonnel  strength.  A 
huge  conscript  army  Is  the  traditional  source 
of  Soviet  military  manpower.  It  Is  estimated 
that  during  the  period  of  1967-77  between 
sixty-five  and  seventy-five  percent  of  the 
males  reaching  draft  age  were  drafted  Into 
the  Soviet  armed  forces.  Current  military 
forces  strength  Is  approximately  three  and 
one  half  million,  compared  to  a  US  strength 
ot  slightly  over  two  million.  This  disparity 
takes  on  a  much  more  serious  aspect  when 
one  considers  the  growing  serious  quanti- 
tative and  qualitative  problems  facing  the 
US  armed  forces  because  of  the  All-Volunteer 
Force  concept. 

Soviet  space  efforts  must  be  taken  Into 
account  when  examining  the  military  threat 
they  pose.  Although  SALT  I  prohibits  inter- 
ference with  surveillance  satellites  of  any 
type,  the  Soviet  Union  has  continued  develop- 
ing and  testing  Interceptor  satellites.  They 
have  attained  an  operational  capability  that 
poses  a  threat  to  US  communications  and 
early  warning  satellites.  The  most  likely  tar- 
get for  a  Soviet  antlsatelllte  (ASAT)  Is  the 
US  "Big  Bird"  KH-11  spy  satellite.  This 
threat  poses  serious  problems  In  any  surveil- 
lance and  verification  procedures  the  US 
might  agree  to  In  SALT  n. 

Strong  evidence  suggests  that  the  Soviets 
have  achieved  a  quick  reaction  system  that 
can  be  launched,  rendezvous  with,  and  de- 
stroy a  US  spacecraft  In  less  time  than  Is 
required  for  one  orbit.  Such  destruction 
could  occur  while  the  US  satellite  was  out  of 
view  of  US  tracking  facilities.  This  would 
result  In  no  positive  evidence  by  the  US  that 
the  satellite  had  been  destroyed  by  a  hostile 
act. 

There  Is  also  evidence  that  the  Soviets 
are  doing  extensive  research  In  the  field.s  of 
laser  and  charged-partlcle  technology.  They 
have  conducted  charged-partlcle  beam  ex- 
periments from  their  Salyut  orbiting 
manned  laboratory.  An  operational  capa- 
bility built  around  this  technology  offers 
many  possibilities  In  satellite  disruption  and 
destruction. 

Any  military  capability  depends  on  an 
aggressive  research  and  development  pro- 
gram. The  Soviets  are  well  aware  of  this  and 
are  currently  expending  about  one-fourth 
of  all  defen.se  funds  for  this  purpose.  It  is 
alarming  to  compare  the  $12.5  billion  for  US 
defense  R&D  In  FY  1979,  far  below  one 
quarter  of  the  total  DoD  budget,  with  Soviet 
expenditures.  This  lack  of  attention  to  R&D 
has  caused  our  qualitative  lead  to  decline  to 
the  point  where  It  Is  doubtful  that  It  can 
offset  the  Soviet  numerical  superiority.  So- 
viet technology  leads  the  US  In  the  areas 
of  ICBM  and  SLBM  throw-weight,  SAMs. 
ABMs,  tanks,  helicopters.  Infantry  combat 
vehicles,  chemical  warfare,  antlshlp  cruise 
missiles,  mine  warfare,  and  survivability  of 
command  control  and  communications 
systems. 

In  evaluating  the  Soviet  military  threat, 
one  must  examine  overseas  areas  where  they 
may  decide  to  test  US  capability  and  will  to 
become  Involved.  The  recent  and  current  In- 
ternal turmoil  In  Iran  makes  that  country  a 
high-prlorlty  choice.  Its  oil  resources,  plus 
Its  geographic  position  as  a  Soviet  back  door 
approach   to   the   rest   of   the   Middle   East. 


makes  any  Soviet  intervention  a  serious 
threat  to  the  US. 

Another  possible  testing  ground  the  Soviets 
might  select  is  Saudi  Arabia,  owner  of  the 
world's  largest  known  oil  reserves.  Its  highly 
vulnerable  monarchy,  in  a  land  of  only  8 
million  people  living  In  an  area  one-fourth 
the  size  of  the  US.  makes  It  an  attractive 
choice  to  test  US  will  and  capability.  The 
pro-Soviet  governments  of  Afghanistan. 
South  Yemen,  Ethopla,  Iraq,  and  Syria  would 
make  Russian  probes  Into  any  of  the  many 
countries  of  Africa  and  Asia  torn  by  Internal 
strife  much  easier  by  providing  overflight 
rights.  Any  of  these  power  plays  would  not 
only  test  US  capability  and  will,  but  it 
would  also  test  our  credibility  among  allies 
.and  nonallgned  countries  as  well. 

Things  are  not  all  rosy  for  the  Soviets. 
They  face  economic  difficulty,  a  power  strug- 
gle of  succession  within,  and  a  growing  chal- 
lenge from  China.  With  these  economic  and 
political  pressures,  the  USSR  may  concen- 
trate even  more  on  the  one  area  where  It  has 
competed  successfully — the  military.  Many 
agree  that  the  next  five  years  will  be  a  period 
of  optimum  military  posture  for  the  USSR. 
The  danger  that  she  may  take  mlUtan,'  ac- 
tion Increases  sharply  and  Is  one  that  we 
must  recognize. 

REQUIRED    ACTIONS 

As  valuable  time  goes  by.  and  the  alarm- 
ing Soviet  military  threat  Increases  dally, 
the  need  for  positive  actions  to  cope  with  It 
grows  more  pressing  each  day.  A  basic  re- 
quired action  Is  to  alert  the  American  people 
to  the  growing  danger.  Two  problems  of  a 
serious  nature  exist  In  our  country  which 
must  be  overcome :  division  and  complacency 
amonp  the  people.  A  number  of  reasons  have 
contributed  to  these  conditions.  The  un- 
popular war  In  Vietnam  Is  a  major  cause  of 
dlvlslveness.  The  material  prosperity  exist- 
ing In  our  country  has  been  a  major  cause 
of  complacency.  We  have  been  so  preoccu- 
pied with  curing  .social  problems  that  a  large 
segment  of  the  population  does  not  believe, 
and  does  not  want  to  belle"e.  that  a  serious 
threat  to  our  national  survival  exists. 

There  Is  no  easy  solution  to  awakening  the 
American  people  to  the  danger  we  face.  An 
unbiased  news  media,  presenting  the  true 
picture,  would  be  a  major  step.  The  Adminis- 
tration should  make  priority  efforts  to  en- 
courage all  phases  of  the  media  to  present 
unbla.sed  reports  to  the  American  people. 
Administration  spokesmen  must  be  honest 
In  their  reports  to  the  people  whether  or 
not  these  reports  are  politically  expedient 

The  Air  Force  Association,  the  Retired 
Officer  Association,  the  Reserve  Officer  Asso- 
ciation, and  other  similar  organizations  can 
do  a  lot  more  toward  awakening  the  public. 
The  national  leadership  of  these  organiza- 
tions Is  doing  a  good  Job  now.  The  real  need 
Is  for  a  grass-roots  effort  by  Individual  mem- 
bers at  the  local  level.  It  Is  Incumbent  on 
each  member  of  these  organizations  to  un- 
derstand the  threat  so  they  can  communi- 
cate It  effectively  to  their  fellow  citizens 

Another  basic  and  pressing  required  ac- 
tion Is  assuring  that  the  US  Is  not  put  at  a 
disadvantage  In  a  SALT  II  agreement.  A 
panel  of  the  House  Armed  Services  Com- 
mittee has  concluded  that  SALT  II  neither 
limits  strategic  arms,  enhances  security,  de- 
ters war,  nor  maintains  strategic  balance. 
The  panel  feels  that  the  Soviet  threat  to 
the  survivability  of  US  strategic  forces  Is  so 
serious  that  no  arms-control  agreement 
should  restrict  our  options  to  develop  and 
deploy  the  most  effective  and  survlvable  sys- 
tems possible. 

Even  If  a  satisfactory  SALT  agreement  is 
reached,  verification  and  detection  remain 
serious  problems.  Some  aspects  of  SALT  n 
would  be  difficult.  If  not  Impossible,  to  verify. 
Improvem.ents  in  the  Backfire  bomber  or 
SS-16  missile  capability  In  the  manufactur- 
ing process  could  not  be  detected.  Likewise, 
preparations  and  techniques  for  Increasing 
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the  number  of  warheads  and  reloading  of 
bombers  or  ICBM  silos  could  not  be  mea- 
sured. Secret  deployment  of  mobile  missile 
systems  would  also  b3  difficult  to  verify. 

As  this  paper  is  being  written.  SALT  n 
negotiations  are  Incomplete.  Indications  are 
that  a  number  of  Senators  are  not  In  favor  of 
ratification  of  the  proposed  version.  We  hope 
this  number  is  large  enough  to  ensure  that 
those  provisions  of  SALT  II  that  put  the  US 
in  a  situation  of  strategic  disadvantage  are 
corrected  or  not  agreed  to. 

Another  mandatory  action  required  to 
meet  the  Soviet  threat  is  the  budgeting  of  a 
consistent  defense  program.  The  dangers  of  a 
stop-and-start  weapons  policy  are  unaccept- 
able. We  must  support  our  friends  overseas 
without  the  ambiguity  we  have  displayed  In 
recent  years.  The  Administration  and  the 
Congress  must  accept  that  It  Is  going  to 
require  huge  expenditures  to  reverse  the 
dangerous  position  we  are  now  In.  All  con- 
cerned must  realize  that  a  sound,  long- 
range  program,  properly  funded,  is  much 
more  economical  in  the  long  run  than  the 
Etop-and-go.  wait-and-see  approach  we  have 
been  following. 

It  is  widely  accepted  that  the  most  seri- 
ous USSR  military  threat  is  against  our 
ICBM  force.  The  need  for  making  a  decision 
and  getting  on  with  positive  action  Is  urgent. 
A  typical  bureaucratic  tactic  to  avoid  mak- 
ing tough  decisions  is  to  do  another  study. 
This  tactic  has  certainly  been  used  in  the 
MX  question. 

Everyone  agrees  we  need  a  new  missile, 
but  there  Is  divided  opinion  on  its  configura- 
tion. There  are  two  main  consideration.  One 
version  Is  ninety-two  Inches  In  diameter  with 
eleven  warheads.  The  other  version  Is  eighty- 
three  Inches  in  diameter  with  ten  warheads 
to  fit  into  launch  tubes  of  Trident  sub- 
marines. We  believe  that  the  best  course  of 
action  now  Is  to  proceed  with  the  full-size 
version  as  the  best  capability  with  money 
available.  The  objective  of  common  com- 
ponenu  usable  by  both  the  Air  Force  and 
the  Navy  Is  a  good  one  and  should  be  sought 
in  the  future  as  a  way  to  maximize  the 
capabilities  of  both  the  ICBM  and  the  SLBM. 

Basing  of  the  MX  Is  another  urgently  need- 
ed decision.  Two  generic  basing  modes  are 
under  study.  One  of  these  is  the  multiple 
aim  point  (MAP),  commonly  known  as  the 
"shell  game."  Under  this  concept  a  missile, 
would  be  placed  randomly  at  a  single  loca- 
tion among  a  large  number  of  fixed  dispersed 
shelters.  Each  shelter  becomes  a  potential 
missile  location  to  the  enemy,  making  an  at- 
tack  statistically   unprofitable. 

A  second  generic  mode  Is  the  "mobile"  con- 
cept. Under  this  concept,  there  are  two  ver- 
sions of  airmobile  basing.  One  version  would 
extract  the  missile  from  a  transport  air- 
craft and  air-launch  It  after  It  had  fallen 
away  from  the  aircraft.  Possible  aircraft  are 
the  C-5  and  the  Boeing  747.  The  Advanced 
Medium  Short  Takeoff  (AMST)  YC-4  or  YC- 
15  are  also  possibilities,  but  neither  has  been 
purchased  or  funded.  One  attractive  feature 
of  the  AMST  aircraft  Is  the  large  number  of 
airfields  they  could  be  rotated  among. 

Another  version  of  the  airmobile  concept 
is  the  land-and-launch  method.  The  ICBMs 
would  be  flown  by  transport  aircraft  to  pre- 
selected airfields  where  they  would  be  rolled 
out  in  launcher  vehicles  and  fired. 

A  third  version  of  the  mobile  concept  Is 
the  trench  method.  A  single  missile  platform 
would  be  frequently  moved  within  a  burled 
tunnel  ten  to  twenty  miles  long.  The  ease 
and  quickness  of  movement  and  the  large 
number  of  possible  locations  make  the  mo- 
bile concept  attractive  as  a  highly  survlv- 
able concept. 

With  the  various  studies  completed  or  un- 
der way  there  should  be  enough  data  avail- 
able to  proceed  on  a  positive  course  of  action. 
This  course  of  action  could  provide  several 
options.  However,  the  time  has  come  when 
survivability  should  be  the  primary  consider- 
ation. Up  to  now  our  primary  concern  seems 


to  be  verification  and  detectablllty  of  the 
MX  basing  modes.  It  is  time  for  these  con- 
cerns to  take  a  second  place  to  survivability. 
Above  all  we  must  not  allow  SALT  n  to  rule 
out  our  mobile  ICBM!  We  believe  a  secure 
MX  system  would  convince  the  USSR  of  the 
futility  of  continuing  arms  competition  with 
the  US. 

A  second  element  of  the  strategic  Triad 
that  requires  priority  improvement  is  the 
manned  bomber.  There  are  numerous  critics 
of  the  manned  bomber  being  retained  as  a 
primary  strategic  weapon.  However,  these 
critics  overlook  the  fiexibllity  that  the  bom- 
ber provides.  It  allows  changes  in  vital  de- 
cisions right  up  to  the  last  second  before 
weapon  release.  As  proven  In  Vietnam,  the 
large  manned  bomber  performs  effectively  in 
a  conventional  role.  Based  on  this  experience, 
B-52  crews  are  now  participating  in  Joint  ex- 
ercises demonstrating  their  ability  to  provide 
conventional  bombing  support  to  ground 
commanders. 

The  need  to  Improve  the  manned  bomber 
strategic  capability  requires  that  we  con- 
tinue with  priority  to  add  the  cruise  missile 
to  the  B-52.  While  there  is  evidence  that  the 
Soviets  are  testing  a  new  type  of  airborne 
radar  "look-down"  capability.  Indicating  a 
potential  cruise  missile  defense  program,  we 
should  add  the  cruise  missile  as  rapidly  as 
possible,  without  the  range  restrictions  pro- 
posed in  SALT  II. 

The  cruise  missiles  will  force  the  Soviets 
to  divide  their  defensive  efforts  and  prevent 
them  from  concentrating  in  one  particular 
area.  It  will  force  them  to  divert  funds  from 
offensive  systems  to  defensive  systems.  Our 
ability  to  air-launch  the  cruise  missile  and 
penetrate  Is  a  hedge  against  the  uncertain- 
ties of  Soviet  technological  breakthrough.  In 
addition  to  expediting  the  cruise  missile,  the 
proposed  programs  of  improving  the  B-52's 
offensive  avionics  and  addition  of  new  coun- 
termeasures  equipment  should  be  given  high 
priority. 

Concurrent  with  these  Improvements  to 
the  aging  B-52  fieet.  there  is  a  pressing  need 
to  develop  a  new  manned  bomber.  Because  of 
its  high  price  tag  and  the  controversy  sur- 
rounding the  aircraft,  revival  of  the  B-l  is 
probably  not  practical.  However,  the  test  pro- 
gram should  be  continued  to  take  advantage 
of  the  technology  It  offers.  This  technology 
should  be  applied  to  test  models  of  the 
stretched  FB-lll.  The  design  of  a  new  pene- 
trating bomber  capable  of  carrying  the  cruise 
missile  should  be  solicited  from  Industry.  The 
preliminary  studies  recently  completed  by 
Rockwell  International  and  Boeing  should  be 
aggressively  pursued. 

A  vital  link  of  the  strategic  Triad  is  com- 
mand control  and  communications,  com- 
monly known  as  C=  or  "C-cubed."  Gen.  Rich- 
ard H.  Ellis.  CINCSAC,  has  stated  that  SAC 
has  identified  certain  aspects  of  our  current 
communications  system  that  are  vulnerable 
to  new  Soviet  technology.  He  emphasized 
that  any  future  C=  systems  must  provide  na- 
tional decision-makers  and  nuclear  force 
commanders  with  detailed  and  unambiguous 
surveillance  warning  and  attack  assessment 
Information.  A  second  requirement  includes  a 
survlvable.  secure,  two-way  communications 
capability  stretching  down  to  the  lowest  op- 
erating force  level  in  the  field.  Only  when  we 
have  attained  these  capabilities  can  we  have 
the  flexibility  and  responsiveness  needed  to 
effectively  implement  strategy,  control  forces, 
and  employ  weapons  under  all  conditions. 

While  the  Soviet  strategic  threat  is  grow- 
ing increasingly  serious  each  day,  we  cannot 
overlook  their  toctlcal  threat.  The  Warsaw 
Pact  threat  against  NATO  continues  to  be  a 
serious  one.  The  U.S.  has  pledged,  along  with 
Its  NATO  allies,  to  Increase  the  NATO  defense 
commitment  by  three  percent  per  year  '.n  real 
terms.  This  three  percent  spending  Increase  Is 
the  estimated  minimum  required  Just  to  keep 
up  with  the  Soviet  efforts  and  capabilities. 
The  U.S.  must  live  up  to  this  pledge  so  that 


It  will  be  able  to  pressure  the  other  NATO 
countries  to  do  likewise. 

We  must  continue  to  modernize  U.S.  tac- 
tical air  forces  with  the  mix  of  F-15.  P-16. 
A-10,  and  E-3A  AWACS  aircraft,  phasing  P-4s 
and  A-7s  into  the  Reserve  and  National 
Ouard  components.  Concurrently,  we  must 
expedite  the  programmed  new  and  more  ef- 
fective conventional  munitions.  A  key  factor 
in  the  mobility  of  tactical  forces  Is  an  effec- 
tive supporting  airlift  capability.  Priority 
funding  and  expediting  the  C-5  wing  mod- 
ification program,  the  C-141  stretch/air  re- 
fueling modification,  and  the  Civil  Reserve 
Air  Fleet  (CRAF)  enhancement  program  are 
urgently  required.  A  programming/funding 
decision  on  either  the  YC-14  or  YC-15  to 
replace  the  aging  C-130  fleet  is  also  urgent. 
lUs  becomes  even  more  Important  since 
these  aircraft  are  also  under  consideration  as 
an  option  for  alr-launchlng  the  cruise 
inisslle. 

Equally  critical  Is  funding  and  production 
of  the  DC-10  advanced  tanker  cargo  aircraft 
to  replace  and  augment  the  KC-135  fieet. 
many  of  which  are  older  than  the  crews  who 
fly  them.  The  limited  funding  currently  allo- 
cated to  this  vital  program  is  not  adequate  to 
produce  the  aircraft  required  to  provide  air 
refueling  capability  demanded  by  strategic 
bomber,  airlift,  and  tactical  aircraft.  U.S. 
defense  planning  cannot  rely  on  other  coun- 
tries to  let  our  military  aircraft  land  and  re- 
fuel: a  modem  tanker  fleet  is  the  only  accept- 
able alternative. 

Another  badly  neglected  area  critical  to 
U.S.  capability  to  meet  the  Soviet  threat  Is  air 
defense.  The  growing  numbers  of  Soviet 
Backfire  bombers  would  be  far  superior  ad- 
versaries to  ♦he  1950-vlntage  F-101  and  P-106 
aircraft  operated  by  U.S.  and  Canadian  air 
components  of  NORAD.  There  is  an  urgent 
need  for  a  new  dedicated  Interceptor,  possibly 
a  modified  P-15.  to  enter  the  Inventory.  Gen. 
James  E.  Hill.  CINC  NORAD/ADCOM.  has 
stated  that  comprehensive  defense  against 
the  Backfire  dictates  an  air  defense  system  as 
large  as  we  had  in  the  late  1950s. 

The  current  NORAD  program  to  upgrade 
its  Ballistic  Missile  Early  Warning  System 
(BMEWS)  attack  assessment  capability 
should  be  continued  on  an  expedited  basis. 
Aggressive  research  efforts  should  be  under- 
taken to  examine  the  possibilities  of  large - 
aperture,  high-resolution  radars  based  In 
space  to  provide  detailed  ICBM  'bomber  early 
warning  Information. 

Space  defense  Is  an  area  of  rapidly  in- 
creasing concern.  The  present  U.S.  Space  Sur- 
veillance System  (SPADATS)  Is  made  up  of 
a  number  of  radars  designed  primarily  for 
ICBM  warning:  they  have  little  capability  to 
detect  and  track  objects  above  3.000  mfles 
altitude.  The  U.S.  plan  to  overcome  this  lim- 
itation by  a  ground-based  electro-optical 
deep-space  surveillance  system  should  be  ex- 
pedited. To  eliminate  the  need  for  foreign 
basing  of  ground  stations,  research  and  de- 
velopment of  satellites  equipped  with  long- 
range  Infrared  sensors  should  be  aggressively 
pursued. 

The  Air  Force  has  already  awarded  a  con- 
tract to  build  a  killer  satellite  based  on  the 
simple  principle  of  heat  sensing  and  then 
ramming  for  destruction.  The  same  contract 
provides  development  of  a  "pop  up"  system, 
which  could  be  launched  from  a  high-flying 
aircraft.  This  would  also  be  a  heat-seeker  and 
ram  for  destruction.  Another  DoD  proposal  Is 
a  larger.  1.500-pound  killer  satellite  that 
would  use  radar  to  seek  Its  target  and  explode 
a  cloud  of  destructive  pellets.  Tests  of  these 
proposals  need  to  be  expedited,  with  early 
decisions  made  to  choose  and  proceed  with 
operational  models. 

The  flelds  of  laser  and  charged-partlcle 
beam  (CPB)  technology  offer  many  posslblH- 
tles  In  satellite  disruption  and  destruction. 
The  U.S.  needs  to  step  up  its  efforts,  espe- 
cially In  the  CPB  area,  to  produce  operational 
models  ahead  of  its  mld-1980's  target  date. 
Because  of  the  growing  threat  from  Soviet 
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ASAT  systems  and  U.S.  dependence  on  space 
BurrelUance  systems  for  SALT  n  agreement 
verification,  the  U.S.  must  step  up  to  Its 
whole  spectrum  of  space  defense  activities. 

The  vital  subject  of  civil  defense  cannot 
be  overlooked.  The  best  defense  against  nu- 
cleair  weapons  Is  to  be  somewhere  else  when 
they  detonate.  Therefore,  assuring  some  pe- 
riod of  strategic  warning,  the  evacuation  of 
high-risk  areas  seems  to  be  the  most  pra(ftl- 
c*l  and  effective  concept  of  civil  defense.  It 
Is  encouraging  that  the  Administration  has 
recently  recognized  the  need  for  action  and 
has  provided  some  funding.  However,  there  Is 
an  urgent  need  for  much  more  aggressive 
action  m  this  area. 

While  all  these  actions  discussed  above  are 
on-going,  the  whole  spectrum  of  U.S.  re- 
search and  development  (R&D)  needs  much 
greater  priority. 

Several  actions  are  required.  First,  the 
most  pressing  of  these  Is  funding  in  the  basic 
research  and  exploratory  development  activi- 
ties. An  annual  growth  rate  of  ten  percent  in 
research  and  five  percent  in  exploratory  de- 
velopment on  a  sustained  basis  is  considered 
minimum.  If  we  are  to  offset  Soviet  quanti- 
tative superiority,  we  must  take  advantage 
of  our  lead  in  high  payoff  technologies  such 
as  aeronautical  vehicles,  propulsion,  and  avi- 
onics. There  Is  a  pressing  need  for  academic 
and  industry  research  and  technology  to  in- 
crease and  become  more  closely  integrated 
with  defense  R&D,  and  positive  controls  at 
the  national  level  must  be  set  up  to  ensure 
that  there  are  no  sales  to  any  potential  en- 
emy that  might  enhance  that  country's  tech- 
nological base. 

Finally,  we  must  address  the  most  critical 
element  of  any  capability— manpower.  Since 
1973.  the  US  has  depended  on  the  All-Volun- 
teer Force  concept  to  provide  military  man- 
power. The  Soviets,  on  the  other  hand,  de- 
pend on  a  huge  conscript  system.  Since  the 
beginning  of  the  US  All-Volunteer  concept, 
spokesmen  at  the  national  level  have  been 
making  special  efforts  to  emphasize  Its  suc- 
cess. However,  it  is  becoming  increasingly 
apparent  that  this  concept  is  not  a  satisfac- 
tory source  of  qualified  manpower.  Gen. 
David  C.  Jones,  Chairman  of  the  Joint  Chiefs 
of  Staff,  expressed  his  concern  with  All- 
Volunteer  Force  problems  during  his  ap- 
pearance on  CBS-TVs  "Face  the  Nation"  on 
November  19,  1978. 

A  Defense  Department  report  concedes 
some  problems.  According  to  it.  test  scores 
for  Army  recruits  have  declined  steadily  since 
1975.  Discipline  problems  in  the  Navy  have 
increased.  Twice  as  many  persons  are  leaving 
the  military  before  completing  their  first 
time  as  left  during  the  draft  era.  All  serv- 
ices have  had  difficulty  during  the  past  year 
attracting  sufficient  recruits.  Strength  levels 
in  the  National  Guard  and  Reserve  com- 
ponents have  dropped  drastically.  Quality  re- 
cruits are  not  distributed  equally  among  the 
services. 

These  shortcomings  point  up  an  immedi- 
ate need  to  start  actions  to  reestablish  a 
draft  or  some  sort  of  national  service.  The 
first  step  toward  a  return  to  the  draft  would 
be  setting  up  a  system  of  registering  for  the 
draft,  including  a  classification  system  for 
registrants.  Today,  there  is  no  source  provid- 
ing Information  on  the  quantity  of  qualified 
manpower  available  for  military  service.  The 
delays  in  getting  a  large  augmentation  of 
manpower  into  uniform  today  would  be  un- 
acceptable. This  subject  needs  to  l>e  ad- 
dressed In  the  current  session  of  the  Congress 
and  positive  action  taken  toward  at  least 
establishing  a  registration/ classification 
system. 

CONCLUSIONS 

The  actions  outlined  above  will  be  costly. 
They  will  require  expenditures  far  in  excess 
of  those  allocated  in  the  budget  submitted 
to  Congress  in  January.  The  national  temp- 
tation to  place  our  confidence  in  SALT  II 
and  continue  neglecting  vital  defense  needs 


will  be  great.  An  encouraging  trend  Is  a 
turnaround  in  views  on  defense  spending. 
A  Harris  survey  in  December  indicated  that 
a  fifty  to  forty-seven  percent  plurality  of 
Americans  would  like  to  see  defense  spending 
increased:  in  July  1978.  a  fifty-nine  to  thirty- 
six  percent  majority  had  opposed  any  in- 
crease In  the  military  budget. 

Time  is  of  the  essence.  We  are  past  the 
point  where  vital  programs  can  be  delayed 
because  of  indecision  or  lack  of  will  to  pur- 
sue them.  The  events  of  today  are  dynamic; 
they  wait  for  no  one.  Even  as  this  paper  was 
written,  turmoil  in  Iran  poses  grave  prob- 
lems for  the  US  and  other  Western  nations. 
The  temptations  facing  the  Soviets  in  these 
kinds  of  power  vacuum  situations  may  be 
irresistible  unless  we  have  the  national  will 
to  take  positive,  prompt  action  to  reverse  the 
dangerous  trend  now  apparent  in  our  ability 
to  cope  with  the  Soviet  military  threat. 0 


lafalce  supports  UAW 
position  on  energy 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  LaFalcei  is 
recognized  for  10  minutes. 
e  Mr.  LaPALCE.  Mr.  Speaker,  consist- 
ent with  their  proud  tradition  of  tak- 
ing strong  and  courageous  positions  on 
issues  of  national  importance,  the  United 
Auto  Workers  have  issued  a  four  point 
program  which  would  help  this  coun- 
try avoid  being  victimized  by  the  profit- 
rich  oil  companies  and  the  rapacious 
OPEC  oil  cartel. 

This  program  includes  four  key  pro- 
visions : 

First.  Assure  the  basic  needs  for  gaso- 
line, heating  oil,  natural  gas,  and  elec- 
tricity can  be  met  at  reasonable  prices: 

Second.  Enact  a  strong  windfall  profits 
tax: 

Third.  Take  control  of  oil  imports;  and 

Fourth.  Create  a  public  corporation 
to  produce  oil  and  gas  on  Federal  lands 
to  provide  competition  for  the  oil  mo- 
nopolies. 

I  believe  that  the  Federal  Government 
has  a  mandatory  need  "to  assure  the 
basic  needs  for  gasoline,  heating  oil.  nat- 
ural gas.  and  electricity  can  be  met  at 
reasonable  prices."  The  Department  of 
Energy  must  not  perform  a  repetition  of 
last  summer's  fiasco  with  gasoline  sup- 
plies and  prices,  as  it  handles  home  heat- 
ing oil  during  the  coming  autumn  and 
winter,  because  home  heating  oil  is  vital 
for  the  very  existence  of  people  in  New 
York  State  and  the  Northeast.  Without 
adequate  supplies  of  all  energy  sources 
at  reasonable  prices,  many  Americans 
could  be  faced  with  unnecessary  hard- 
ships and  inconvenience:  and  this  is  par- 
ticularly true  for  the  poor  and  elderly. 
Some  of  the  revenues  from  the  windfall 
profits  tax  must  be  used  to  provide  mean- 
ingful economic  relief  for  those  groups 
which  are  most  affected  by  higher  en- 
ergy prices. 

On  June  28.  the  House  passed  "a 
strong  windfall  profits  tax"  on  the  un- 
earned profits  of  the  multinational  en- 
ergy conglomerates.  The  House  version 
of  this  tax  would  impose  a  higher  level 
of  taxes  on  these  profits  than  the  ad- 
ministration's original  proposal.  Un- 
fortunately, the  House  did  not  support 
even  higher  levels  of  taxation  on  these 
windfall  profits,  which   I  backed.  The 


challenge  from  the  multinational  en- 
ergy conglomerates  is  now  before  the 
Senate,  and  I  hope  that  the  Senate  will 
take  prompt  and  expeditious  action  to 
approve  a  strong  windfall  profits  tax. 

I  agree  that  the  Federal  Government 
must  "take  control  of  oil  imports."  be- 
cause this  country  can  not  continue  to 
allow  oil  imports  to  be  controlled  by 
the  multinational  energy  conglomerates 
which  are  either  in  league  with  or  crea- 
tures of  the  OPE  oil  cartel.  These  com- 
panies which  are  controlled  by  a  small 
number  of  impersonal  corporate  chief- 
tains do  not  operate  in  the  national  in- 
terest, as  the  entire  history  of  the  oil 
industry  eloquently  demonstrates. 

The  first  move  to  "take  control  of  oil 
imports "  occurred  during  the  94th  Con- 
gress, when  the  Congress  passed  the  En- 
ergy Policy  and  Conservation  Act.  which, 
inter  alia,  gives  the  President  the  stand- 
by authority  to  vest  exclusive  right  to 
purchase  foreign  oil  in  the  Federal  Gov- 
ernment. Because  of  OPECs  last  price 
increases,  which  by  any  conceivable 
standards  are  outrageous,  I  have  repeat- 
edly urged  President  Carter  to  invoke 
this  standby  authority  and  submit  a  plan 
to  the  Congress  for  a  National  Oil  Im- 
porting Corporation.  In  order  to  help 
strengthen  those  signals,  I  have  also  co- 
sponsored  a  bill  which  would  establish 
such  a  corporation.  The  importation  of 
oil  is  too  important  to  be  left  to  the  en- 
erg>-  monopolies,  and  oil  supply  and 
pricing  decisions  are  crucial  questions  of 
public  policy  and  should  be  made  by  our 
own  Government  and  not  by  the  multi- 
national energy  conglomerates  and  their 
OPEC  associates. 

The  "creation  of  a  public  corporation 
to  produce  oil  and  gas  on  Federal  lands 
to  provide  competition  for  the  oil  mo- 
nopolies" is  an  excellent  idea.  The  oil 
companies  are  not  just  oil  companies; 
they  possess  huge  holdings  in  natural 
gas.  coal,  and  uranium  This  monopoly 
position  gives  these  conglomerates  a 
great  deal  of  clout  in  dealing  with  the 
general  public,  but  the  Federal  Govern- 
ment could  help  turn  that  situation 
around.  The  Government  owns  vast 
lands  throughout  the  West  and  in  Alaska 
and  could  through  a  national  public  cor- 
poration produce  oil.  coal,  and  natural 
gas  from  these  Federal  lands.  This  pub- 
lic corporation  could  be  patterned  after 
the  Tennessee  Valley  Authority  which 
was  created  in  an  earlier  time  during 
the  Roosevelt  administration  to  meet 
the  energy  needs  of  many  Southern 
States.  The  TVA  has  been  a  proven  suc- 
cess, and  its  example  should  be  emulated. 

Mr.  Speaker,  the  UAW's  four-point 
proposal  for  an  effective  national  energy 
program  is  outstanding  and  should  be 
resoundingly  adopted  by  the  Congress,  in 
order  to  help  create  a  truly  energy  inde- 
pendent America,  free  from  domination 
by  the  multinational  energy  conglomer- 
ates and  OPEC.» 


CONFERENCE   REPORT  ON  H.R.    Ill 

Mr.  MURPHY  of  New  York  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  Ill  i  to  enable 
the  United  States  to  maintain  American 
security    and    interests    respecting    the 
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Panama  Canal,  for  the  duration  of  the 
Panama  Canal  Treaty  of  1977. 

Conference  Report  (H.  Rept.  No.  96-473) 
The  committee  of  conference  on  the  disa- 
greeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  tl.e  bill  (H.R. 
ill)  to  enable  the  United  States  to  maintain 
American  security  and  interests  respecting 
the  Panama  Canal,  for  the  duration  of  the 
Panama  Canal  Treaty  of  1977.  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  mat- 
ter proposed  to  be  Inserted  by  the  Senate 
amendment  insert  the  following: 
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statement  or  purpose 
Sec.  2.  It  is  the  purpose  of  this  Act  to  pro- 
vide legislation  necessary  or  desirable  for  the 
implementation  of  the  Panama  Canal  Treaty 
of  1977  between  the  United  States  of  Amer- 
ica and  the  Republic  of  Panama  and  of  the 
related  agreements  accompanying  that 
Treaty. 

DEFINITONS     AND     RECOMMENDATIONS     FOB 
LEGISLATION 

Sec  3.  (a)  For  purposes  of  this  Act — 

( 1 )  references  to  the  Panama  Canal  Treaty 
of  1977  refer  to  the  Panama  Canal  Treaty 
between  the  United  States  of  America  and 
the  Republic  of  Panama,  signed  September  7. 
1977;  and 

(2)  references  to  the  Panama  Canal  Treaty 
of  1977  and  related  agreements  refer  to  the 
Panama  Canal  Treaty  of  1977,  the  agreements 
relating  to  and  implementing  that  Treaty, 
signed  September  •',  1977,  and  the  Agree- 
ment Between  the  United  States  of  America 
and  the  Republic  of  Panama  Concerning  Air 
Traffic  Control  and  Related  Services,  con- 
cluded January  8,  1979. 

(b)  Subject  to  the  provisions  of  subsec- 
tion (c)  of  this  section,  for  purposes  of  ap- 
plying the  Canal  Zone  Code  or  other  laws  of 
the  United  States  and  regulations  issued 
pursuant  to  such  Code  or  other  laws  with 
respect  to  transactions,  occurrences,  or 
status  on  or  after  the  effective  date  of  this 
Act— 

( 1 )  "Canal  Zone"  shall  be  deemed  to  refer 
to  the  areas  and  installations  in  the  Republic 
of  Panama  made  available  to  the  United 
States  pursuant  to  the  Panama  Canal  Treaty 
of  1977  and  related  agreements: 

(2)  "Canal  Zone  waters"  and  "waters  of 
the  Canal  Zone"  shall  be  deemed  to  refer 
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to  "PanaoM  Canal  waters"  and  "waters  of 
the  Panama  Canal",  respectively; 

(3)  "OoTemment  of  the  Canal  Zone"  or 
"Canal  Zone  Oovenunent"  sball  be  deemed 
to  refer  to  the  United  States  of  America: 

(4)  "Governor  of  the  Canal  Zone"  or  "Gov- 
eroor",  wherever  the  reference  Is  to  the  Gov- 
ernor of  the  Canal  Zone,  shall  be  deemed 
to  refer  to  the  Panama  Canal  Commission; 

(6)  "Panama  Canal  Company"  or  "Com- 
pany", wherever  the  reference  Is  to  the  Pan- 
ama Canal  Company,  shall  be  deemed  to 
refer  to  the  Panama  Canal  Commission; 

(6)  In  chapter  57  of  title  6  of  the  Canal 
Zone  Code,  "hospitals"  and  "Health  Bureau" 
shall  be  deemed  to  refer,  respectively,  to  the 
hoq>ltals  operated  by  the  United  States  In 
the  Bepubllc  of  Panama,  and  to  the  OTga- 
nlzatlonal  unit  operating  such  hospitals;  and 

(7)  In  chapter  57  of  title  5  of  the  Canal 
Zone  Code,  in  section  4784  of  title  6  of  such 
Code,  and  in  section  2  of  title  7  of  such  Code, 
"health  director"  shall  be  deemed  to  refer 
to  the  senior  official  in  charge  of  the  hos- 
pitals operated  by  the  United  States  in  the 
Republic  of  Panama. 

(c)  Any  reference  set  forth  in  subsection 
(b)  of  this  section  shall  apply  except  as 
otherwise  provided  in  this  Act  or  unless  ( 1 ) 
such  reference  Is  Inconsistent  with  the  pro- 
visions of  this  Act,  (2)  In  the  context  in 
which  a  temx  Is  used  such  reference  is  clearly 
not  intended,  or  (3)  a  term  refers  to  a  time 
befMe  the  effective  date  of  this  Act. 

(d)  The  President  shall,  within  two  years 
after  the  Panama  Canal  Treaty  of  1977  en- 
ters Into  force,  FUbmlt  to  the  Congress  a  re- 
quest for  leglsletlon  which  would — 

(1)  amend  or  repeal  provisions  of  law 
which  In  their  present  form  are  applicable 
only  during  the  transition  period  prescribed 
in  Article  XI  of  that  Treaty, 

(2)  repeal  the  Canal  Zone  Code,  and 

(3)  contain  provisions  considered  neces- 
sary and  appropriate  In  light  of  the  experi- 
ence as  of  that  time  imder  that  Treaty. 

TITLE   I— ADMINISTRATION    AND   REGU- 
LATIONS 

CHAFTES  1 PANAMA  CANAL  COMMISSION 

ESTABUSHMENT  OF  COMMISSION 

Sec.  1101.  There  is  established  in  the  execu- 
tive branch  of  the  United  States  Government 
an  agency  to  be  known  as  the  Panama  Canal 
Commission  (hereinafter  in  this  Act  referred 
to  as  the  "Commission") .  The  Commission 
shall,  under  the  general  supervision  of  the 
Board  established  by  section  1102  of  this  Act. 
be  responsible  for  the  maintenance  and  op- 
eration of  the  Panama  Canal  and  the  facili- 
ties and  appurtenances  related  thereto.  The 
authority  of  the  President  with  respect  to 
the  Commission  shall  be  exercised  through 
the  Secretary  of  Defense. 

StmSVISOBY  BOABU 

Sec.  1102.  (a)  The  Commission  shall  be 
supervised  by  a  Board  composed  of  nine 
members,  one  of  whom  shall  be  the  Secretary 
of  Defense  or  an  officer  of  the  Department  of 
Defense  designated  by  the  Secretary.  Not  less 
than  five  members  of  the  Board  shall  be 
nationals  of  the  United  States  and  the  re- 
maining members  shall  be  nationals  of  the 
Republic  of  Panama.  At  least  one  of  the 
members  of  the  Board  who  are  nationals  of 
the  United  States  shall  be  experienced  and 
knowledgeable  in  the  management  or  opera- 
tion of  an  American-Sag  steamship  line 
which  has  or  had  ships  regularly  transiting 
the  Panama  Canal,  at  least  one  other  such 
member  shall  be  experienced  and  knowledge- 
able In  United  States  port  operations  or  In 
the  business  of  exporting  or  Importing  one 
of  the  regular  commodities  dependent  on  the 
Panapia  Canal  as  a  transportation  route,  and 
at  least  one  other  such  member  shall  be  expe- 
rienced and  knowledgeable  in  labor  matters 
In  the  United  States.  Three  members  of  the 
Board  shall  hold  no  other  oJSce  in  or  be 
employed  by  the  Government  of  the  United 
States.  Members  of  the  Board  who  are  na- 


tionals of  the  United  States  shall  cast  their 
votes  as  directed  by  the  Secretary  of  Defense 
or  his  designee. 

(b)  The  President  shall  appoint  the  mem- 
bers of  the  Board.  The  members  of  the  Board 
who  are  United  States  nationals  shall  be  ap- 
pointed by  and  with  the  advice  and  consent 
of  the  Senate.  Each  member  of  the  Board 
shall  hold  office  at  the  pleasure  of  the  Presi- 
dent and,  before  assuming  the  duties  of  such 
office,  shall  take  an  oath  to  discharge  faith- 
fully the  duties  of  his  office.  Members  of  the 
Board  shall  serve  without  compensation  but 
shall  be  allowed  travel  or  transportation  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence, in  accordance  with  section  1107  of 
this  Act. 

(c)  The  Board  shall  hold  meetings  as  pro- 
vided in  regulations  adopted  by  the  Commis- 
sion and  approved  by  the  Secretary  of 
Defense.  A  quorum  for  the  transaction  of 
business  shall  consist  of  a  majority  of  the 
Board  members  of  which  a  majority  of  those 
present  are  nationals  of  the  United  States. 

ADMINISTRATOR 

Sec.  1103.  There  shall  be  an  Administrator 
of  the  Commission,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  shall  hold  office 
at  the  pleasure  of  the  President. 

DEPTTTY   ADMINISTRATOR   AND  CHEF  ENGINEER 

Sec.  1104.  (a)  There  shall  be  a  Deputy  Ad- 
ministrator and  a  Chief  Engineer  of  the 
Commission,  both  of  whom  shall  be  appoint- 
ed by  the  President.  The  Deputy  Administra- 
tor and  the  Chief  Engineer  shall  perform 
such  duties  as  may  be  prescribed  by  the 
President. 

(b)  The  Deputy  Administrator  and  the 
Chief  Engineer  shall  each  be  paid  compensa- 
tion at  a  rate  of  pay  established  by  the 
President  which  does  not  exceed  the  rate  of 
basic  pay  in  effect  for  grade  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code. 

CONSULTATIVE     COMMITTEE 

Sec.  1105.  (a)  The  President  shall  desig- 
nate, and  the  Secretary  of  State  shall  co- 
ordinate the  participation  of.  representatives 
of  the  United  States  to  the  Consultative 
Committee  to  be  established  under  paragraph 
7  of  Article  III  of  the  Panama  Canal  Treaty 
of  1977. 

lb)  The  Consultative  Committee  shall 
function  as  a  diplomatic  forum  for  the  ex- 
change of  views  between  the  United  States 
and  the  Republic  of  Panama.  The  Commit- 
tee shall  advise  the  United  States  Govern- 
ment and  the  Government  of  the  Republic 
of  Panama  on  matters  of  policy  affecting  the 
operation  of  the  Panama  Canal.  The  Com- 
mittee shall  have  no  authority  to  direct  the 
Commission  or  any  other  department  or 
agency  of  the  United  States  to  Initiate  or 
withhold  action. 

JOINT  COMMISSION   ON  THE  ENVIRONMENT 

Sec.  1106.  (a)  The  United  States  and  the 
Republic  Of  Panama,  in  accordance  with  the 
Panama  Canal  Treaty  of  1977,  shall  establish 
a  Joint  Commission  on  the  Environment 
(hereinafter  in  this  section  referred  to  as 
the  "Joint  Commission")  to  be  compcsed  of 
not  more  than  three  representatives  of  the 
United  States  and  three  representatives  of 
the  Republic  of  Panama,  or  such  other 
equivalent  numbers  of  representatives  a3  may 
be  agreed  upwn  by  the  Governments  of  the 
two  countries.  The  United  States  members 
of  the  Joint  Commission  shall  periodically 
review  the  implementation  of  the  Panama 
Canal  Treaty  of  1977  with  respect  to  its  im- 
pact on  the  environment  and  shall.  Jointly 
with  the  representatives  of  the  Government 
of  Panama,  make  recommendations  to  the 
United  States  Government  and  the  Govern- 
ment of  the  Republic  of  Panama  with  re- 
spect to  ways  to  avoid  or  mitigate  adverse 
environmental  Impacts  resulting  from  ac- 
tions taken  pursuant  to  such  Treaty. 


(b)  Representatives  of  the  United  States 
on  the  Joint  Commission  shall  be  appointed 
by  the  President  and  shall  serve  at  the  pleas- 
ure of  the  President.  Such  representatives 
shall  serve  without  compensation  but  shall 
be  allowed  travel  or  transportation  expenses, 
including  per  diem  in  lieu  of  subsistence.  In 
accordance  with  section  1107  of  this  Act. 

(c)  Any  Federal  employee  subject  to  the 
civil  service  laws  and  regulations  who  Is 
detailed  to  serve  with,  or  appointed  by.  the 
United  States  representatives  on  the  Joint 
Commission  shall  not  lose  any  pay,  seniority, 
or  other  rights  or  benefits  by  reason  of  such 
detail   or   appointment. 

Id)  The  United  States  representatives  on 
the  Joint  Commission  may,  to  such  extent 
or  In  such  amounts  as  are  provided  in  ad- 
vance In  appropriation  Acts,  appoint  and  fix 
the  compensation  of  such  personnel  as  the 
representatives  of  the  United  States  on  the 
Joint  Commission  may  consider  necessary  for 
the  participation  of  the  United  States  on  the 
Joint  Commission. 

(e)  The  United  States  representatives  on 
the  Joint  Commission  may.  In  cooperation 
with  the  representatives  of  the  Republic  of 
Panama  on  the  Joint  Commission,  establish 
rules  of  procedure  to  be  used  by  the  Joint 
Commission  In  conducting  its  affairs,  sub- 
ject to  the  approval  of  such  rules  by  the 
Governments  of  the  United  States  and  the 
Republic  of  Panama. 

TRAVEL  EXPENSES 

Sec  1107.  While  away  from  their  homes, 
regular  places  of  business,  or  official  sta- 
tions in  performance  of  services  under  this 
chapter,  members  of  the  Board  of  the  Com- 
mission and  the  representatives  of  the 
United  States  on  the  Consultative  Commit- 
tee referred  to  in  section  1105  of  this  Act 
and  on  the  Joint  Commission  on  the  En- 
vironment referred  to  In  section  1106  of  this 
Act  shall  be  allowed  travel  or  transportation 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence, in  i,he  same  manner  as  persons  em- 
ployed Intermittently  in  Government  service 
are  allowed  expenses  under  section  5703  of 
title  5,  United  States  Code. 

DEFENSE  OF  THE  PANAMA  CANAL 

Sec  1108.  In  the  event  of  an  armed  attack 
against  the  Panama  Canal,  or  when,  in  the 
opinion  of  the  President,  conditions  exist 
which  threaten  the  security  of  the  Canal,  the 
Administrator  of  the  Commission  shall,  upon 
the  order  of  the  President,  comply  with  such 
directives  as  the  United  States  military  offi- 
cer charged  with  the  protection  and  defense 
of  the  Panama  Canal  may  consider  neces- 
sary in  the  exercise  of  his  duties. 

JOINT   SEA   LEVEL  CANAL  STUDY  COMMITTEE 

Sec.  1109.  (a)  The  President  shall  appoint 
the  representatives  of  the  United  States  to 
any  Joint  committee  or  body  with  the  Re- 
public of  Panama  to  study  the  possibility  of 
a  sea  level  canal  in  the  Republic  of  Panama 
pursuant  to  Article  XII  of  the  Panama  Canal 
Treaty  of  1977. 

(b)  Upon  the  completion  of  any  Joint 
study  between  the  United  States  and  the 
Republic  of  Panama  concerning  the  feasi- 
bility of  a  sea  level  canal  in  the  Republic  of 
Panama  pursuant  to  paragraph  1  of  Article 
XII  of  the  Panama  Canal  Treaty  of  1977.  the 
text  of  the  study  shall  be  transmitted  by  the 
President  to  the  President  of  the  Senate  and 
to  the  Speaker  of  the  House  of  Representa- 
tives. 

(c)  No  construction  of  a  sea  level  canal  by 
the  United  States  in  the  Republic  of  Panama 
shall  oe  undertaken  except  with  express  con- 
gressional authorization  after  submission  of 
the  study  by  the  President  as  provided  in 
subsection  (b)  of  this  section. 

AUTHORITY  OF  THE  AMBASSADOR 

Sec.  1110.  (a)  The  United  States  Ambassa- 
dor to  the  Renublic  of  Panama  shall  have 
full  responsibility  for  the  coordination  of  the 
transfer  to  the  Republic  of  Panama  of  those 
functions  that  are  to  be  assumed  by  the  Re- 
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public  of  Panama  ptirsuant  to  the  Panama 
Canal  Treaty  of  1977  and  related  agreements. 

(b)(1)  The  Commission  shall  not  be  sub- 
ject to  the  direction  or  supervision  of  the 
United  States  Chief  of  Mission  in  the  Re- 
public of  Panama  with  respect  to  the  re- 
sponsibilities of  the  Commission  for  the  op- 
eration, management,  or  maintenance  of  the 
Panama  Canal,  as  established  in  this  or  any 
other  Act  or  In  the  Panama  Canal  Treaty  of 
1977  and  related  agreements,  except  that  the 
Commission  shall  keep  the  Ambassador  fully 
and  currently  informed  with  respect  to  all 
activities  and  c^>erations  of  the  Commission. 

(2)  Except  as  provided  in  paragraph  (1) 
of  this  subsection,  section  16  of  the  Act  of 
August  1.  1956  (22  U.S.C.  2680a),  shall  apply 
with  respect  to  the  activities  of  the  Com- 
mission. 

SECURITY    LEGISLATION 

Sec.  1111.  It  is  the  sense  of  the  Congress 
that  the  best  Interests  of  the  United  States 
require  that  the  President  enter  Into  ne- 
gotiations with  the  Republic  of  Panama  for 
the  purpose  of  arranging  for  the  stationing 
of  United  States  military  forces,  after  the 
termination  of  the  Panama  Canal  Treaty  of 
1977,  In  the  area  comprising  the  Canal  Zone 
before  the  effective  date  of  this  Act,  and  for 
the  maintenance  of  installations  and  facil- 
ities, after  the  termination  of  such  Treaty, 
for  the  use  of  United  States  military  forces 
stationed  in  such  area.  The  President  shall 
report  to  the  Congress  in  a  timely  manner 
the  status  of  negotiations  conducted  pur- 
suant to  this  section. 

CODE   OF  CONDUCT  FOR  COMMISSION   PERSONNEL 

Sec.  1112.  (a)  Before  assuming  the  duties 
of  his  office  or  employment,  each  member  of 
the  Board  of  the  Commission  and  each  of- 
ficer and  employee  of  the  Commission  shall 
take  an  oath  to  discharge  faithfully  the 
duties  of  his  office  or  employment.  All  em- 
ployees of  the  Commission  shall  be  subject 
to  the  laws  of  the  United  States  regarding 
duties  and  responsibilities  of  Federal  em- 
ployees. 

(b)  Not  later  than  60  days  after  all  the 
members  of  the  Board  of  the  Commission 
have  been  appointed,  the  Board  shall  adopt 
a  code  of  conduct  applicable  to  the  persons 
referred  to  In  subsection  (a)  of  this  section. 
The  code  of  conduct  shall  contain  provisions 
substantially  equivalent  to  those  contained 
m  part  735  of  title  5  of  the  Code  of  Federal 
Regulations  on  the  effective  date  of  this  Act. 
The  code  of  conduct  shall,  at  a  minimum, 
contain  provisions  substantially  equivalent 
to  the  following  provisions  of  law: 

( 1 )  the  provisions  of  chapter  1 1  of  title 
18,  United  States  Code,  as  amended,  relating 
to  bribery,  graft,  or  conflicts  of  interest,  as 
appropriate  to  the  employees  concerned; 

(2)  section  7352  of  title  5,.  United  States 
Code,  as  amended; 

(3)  sections  207,  208,  285,  508,  641.  645, 
1001,  1917,  and  2071  of  title  18,  United  States 
Code,  as  amended: 

(4)  section  5  of  the  Act  of  July  16,  1914 
(31  use.  638a) ,  as  amended: 

(5)  the  Ethics  in  Government  Act  of  1978 
(92  Stat.  1824),  as  amended:  and 

(6)  those  provisions  of  the  laws  and  reg- 
ulations of  the  Republic  of  Panama  which 
are  substantially  equivalent  to  those  of  the 
United  States  set  forth  in  this  subsection. 

(c)  The  Commission  shall  investigate  any 
allegations  regarding  the  violation  of  the 
code  of  conduct  adopted  pursuant  to  sub- 
section (b)  of  this  section.  The  Commis- 
sion may  recommend  that  the  President  sus- 
pend from  the  performance  of  his  duties 
any  member  of  the  Board  of  the  Commis- 
sion or  any  officer  or  employee  of  the  Com- 
mission, pending  Judicial  proceedings  by  ap- 
propriate authorities  concerning  such  alle- 
gations. 

(d)  The  President  shall  negotiate  suitable 
arrangements  with  the  Republic  of  Panama 
whereby  each  nation  shall  agree  to  take  all 
measures  within  its  legal  authority  to  assure 
that  members  of  the  Board  of  the  Commis- 


sion comply  with  the  code  of  conduct  estab- 
lished pursuant  to  subsection  (b)  of  this 
section.  Without  prejudice  to  such  Jurisdic- 
tion as  the  United  States  may  have  with  re- 
spect to  members  of  the  Board,  the  provi- 
sions of  law  enumerated  In  subsection  (b) 
of  this  section  shall  be  enforced  with  re- 
spect to  members  of  the  Board  only  in  ac- 
cordance with  such  arrangements. 

OFFICE  OF  OMBUDSMAN 

Sec.  1113.  (a)  There  Is  established  within 
the  Commission  an  Office  of  Ombudsman,  to 
be  directed  by  an  Ombudsman,  who  shall  be 
appointed  by  the  Commission.  It  shall  b3 
the  function  of  the  Office  of  Ombudsman  to 
receive  individual  complaints,  grievances, 
requests,  and  suggestions  of  employees  (and 
their  dependents)  of  the  Commission  and 
other  departments  and  agencies  of  the 
United  States.  Including  the  Smithsonian 
Institution,  conducting  operations  before 
the  effective  date  of  this  Act  in  the  area  then 
comprising  the  Canal  Zone  concerning  ad- 
ministrative problems,  inefficiencies,  and 
conflicts  caused  within  departments  and 
agencies  of  the  United  States,  including  the 
Smithsonian  Institution,  as  a  result  of  the 
Implementation  of  the  Panama  Canal  Treaty 
of  1977  and  related  agreements. 

(b)  The  Ombudsman  shall  make  findings 
and  render  assistance  with  respect  to  the 
complaints,  grievances,  requests,  and  sug- 
gestions submitted  to  the  Office  of  Ombuds- 
man, and  shall  make  appropriate  recommen- 
dations to  the  Commission  or  any  other  de- 
partment or  agency  of  the  United  States,  in- 
cluding the  Smithsonian  Institution. 

(c)  The  establishment  of  the  Office  of  Om- 
budsman shall  not  affect  any  procedures  for 
grievances,  appeals,  or  administrative  mat- 
ters in  any  other  provision  of  this  Act,  any 
other  provision  of  law,  or  any  Federal  regu- 
lation. 

(d)  The  Ombudsman  shall  be  a  citizen  of 
the  United  States. 

(e)  The  Office  of  Ombudsman  shall  termi- 
nate upon  the  termination  of  the  Panama 
Canal  Treaty  of  1977. 

Chapter  2 — Employees 

Subchapter   I — Panama   Canal   Commission 
Personnel 

definitions 

Sec  1201.  As  used  in  this  chapter— 

(1)  "Executive  agency"  has  the  meaning 
given  that  term  In  section  105  of  title  5, 
United  States  Code; 

(2)  "uniformed  services"  has  the  meaning 
given  that  term  In  section  2101(3)  of  title  5, 
United  States  Code; 

(3)  "competitive  service"  has  the  meaning 
given  that  term  in  section  2102  of  title  5, 
United  States  Code;  and 

(4)  "United  States",  when  used  In  a  geo- 
graphic sense,  means  each  of  the  several 
States  and  the  District  of  Columbia. 

appointment  and  compensation;  duties 

Sec.  1202.  (a)  In  accordance  with  this 
chapter,  the  Panama  Canal  Commission  may 
appoint  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  relating  to  ap- 
pointments In  the  competitive  service,  fix 
the  compensation  of,  and  define  the  author- 
ity and  duties  of  officers,  agents,  attorneys, 
and  employees  (other  than  the  Administra- 
tor, Deputy  Administrator,  and  Chief  En- 
gineer) necessary  for  the  management,  oper- 
ation, and  maintenance  of  the  Panama  Canal 
and  its  complementary  works.  Installations, 
and  equipment. 

(b)  Individuals  serving  In  any  Executive 
agency  (other  than  the  Commission)  or  the 
Smithsonian  Institution,  Including  individ- 
uals serving  In  the  uniformed  services,  may, 
if  appointed  under  this  section  or  section 
1103  or  1104  of  this  Act,  serve  as  officers  or 
employees  of  the  Commission. 

transfer  of  federal  employees 

Sec.  1203.  (a)  The  head  of  any  agency  may 
enter  into  agreements  for  the  transfer  or  de- 


tail to  the  Commission  of  any  employee  of 
that  agency  serving  under  a  permanent  ap' 
pointment.  Any  employee  who  so  transfer*  or 
is  so  detailed  shall,  upon  completion  of  the 
employee's  tour  of  duty  with  the  Commis- 
sion, be  entitled  to  reemployment  with  the 
agency  from  which  the  employee  was  trans- 
ferred or  detailed  without  loss  of  pay, 
seniority,  or  other  rights  or  benefits  to  which 
the  employee  would  have  been  entitled  bad 
the  employee  not  been  so  transferred  or  been 
so  detailed. 

(b)  For  purposes  of  this  section,  the  term 
"agency"  means  an  Executive  agency,  the 
United  States  Postal  Service,  and  the  Smith- 
sonian Institution. 

(c)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  tbe 
purposes  of  this  section. 

compensation   of   individuals  in   tes 

UNIFORMED   SmTICES 

Sec.  1204.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section,  any  individual 
who  is  serving  in  a  position  in  the  Commis- 
sion and  who  Is  a  member  of  a  uniformed 
service  shall  continue  to  be  paid  basic  pay 
by  such  uniformed  service  and  shall  not  be 
paid  by  the  Commission  for  the  period  of  the 
service  In  the  uniformed  service  involved. 

(b)  If  the  individual  appointed  as  Ad- 
ministrator. Deputy  Administrator,  or  Chief 
Engineer  of  the  Commission  is  a  member  of  a 
uniformed  service,  the  amount  of  basic  pay 
otherwise  payable  to  the  Individual  for  serv- 
ice in  that  position  shall  be  reduced,  up  to 
the  amount  of  that  basic  pay,  by  the  amount 
of  the  basic  pay  payable  to  the  individual  as 
a  member  of  a  uniformed  service. 

(c)  The  Commission  shall  annually  pay 
to  each  uniformed  service  amounts  sufficient 
to  reimburse  that  uniformed  service  for  any 
basic  pay  paid  by  that  uniformed  service  to 
any  member  of  that  service  during  any 
period  of  service  In  the  Commission  by  the 
member. 

deduction    FROM    BASIC    PAY    OF    AMOUNTS    DUE 
FOR    SUPPLIES    OR    SERVICES 

Sec.  1205.  The  Commission  may  deduct 
from  the  basic  pay  otherwise  payable  by  the 
Commission  to  any  officer  or  employee  of  the 
Commission  any  amount  due  from  the  officer 
or  employee  to  the  Commission  or  to  any 
contractor  of  the  Commission  for  transporta- 
tion, board,  supplies,  or  any  other  service. 
Any  amount  so  deducted  may  be  paid  by  the 
Commission  to  any  contractor  to  whom  It  Is 
due  or  may  be  credited  by  the  Commission 
to  any  appropriation  from  which  the  Com- 
mission has  expended  such  amount. 
cost  of  living  allowance 

Sec.  1206.  Effective  beginning  October  1, 
1984,  each  officer  and  employee  of  the  Com- 
mission who  is  a  citizen  of  the  United  States 
and  was  employed  by  the  Panama  Canal 
Company  or  the  Canal  Zone  Government  on 
September  30,  1979.  or  who  is  an  individual 
of  any  nationality  recruited  outside  the  Re- 
public of  Panama  after  September  30.  1979, 
may  be  paid  an  allowance  to  offset  any  in- 
creased cost  of  living  which  may  result  from 
the  termination  of  the  eligibility  of  the  offi- 
cer or  employee  and  his  dependents  to  use 
military  postal  services,  sales  stores,  and 
exchanges.  The  amount  of  the  allowance 
may  be  determined  by  the  Commission. 

educational    IHAVEL    BENEFITS 

Sec.  1207.  (a)  The  Commission  shall  pro- 
vide by  regulation  for  round-trip  transporta- 
tion between  the  Republic  of  Panama  and 
the  United  States  or,  in  the  case  of  an  em- 
ployee described  in  paragraph  (2)  of  this 
subsection,  between  the  Republic  of  Panama 
and  the  country  in  which  such  employee  Is 
recruited,  for  undergraduate  college  educa- 
tion for  dependents  of  emplojrees  of  the 
Commission  who — 

(1)  are  United  States  citizens  who  were 
employed   by   the   Panama  Canal   Company 
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or  the  Canal  Zone  Government  on  Septem- 
ber 30. 1979.  or 

(2)  are  recruited  outside  the  Republic  of 
Panama  after  that  date. 

(b)  The  regulations  prescribed  by  the 
Conunlsslon   under   this  section   shall — 

(1)  provide  eligibility  requirements  which 
must  be  met  by  such  dependents  to  qualify 
for  transportation  under  this  section,  in- 
cluding a  requirement  that  all  eligible  de- 
pendents must  be  under  23  years  of  age; 
and 

(3)  limit  the  transportation  provided  to 
one  round  trip  during  any  one-year  period. 

PUVILXCES   AND   IMMTJNmES  OF   CEBTAIN 
EMPLOYEES 

Sec.  1208.  The  Secretary  of  Defense  shall 
designate  those  officers  and  employees  of  the 
Commission  and  other  Individuals  entitled  to 
the  privileges  and  immunities  accorded  un- 
der paragraph  3  of  Article  vni  of  the  Pan- 
ama Canal  Treaty  of  1977.  The  Department 
of  State  shall  ftirnish  to  the  Republic  of 
Panama  a  list  of  the  names  of  such  officers. 
employees,  and  other  Individuals  and  shall 
notify  the  Republic  of  Panama  of  any  sub- 
sequent additions  to  or  deletions  from  the 
lUt. 

INAPPUCABILrrT    OF   CERTAIN   BENETrTS   TO   CEB- 
TAIN   NONCrrlZENS 

SEC.  1209.  (a)  Chapter  81  of  title  5.  United 
States  Code,  relating  to  compensation  for 
work  injuries,  chapter  83  of  such  title  5. 
relating  to  civil  service  retirement,  chapter  87 
of  such  title  5.  relating  to  life  insurance,  and 
chapter  89  of  such  title  5,  relating  to  health 
insurance,  are  inapplicable  to  any  indi- 
vidual— 

(1)  who  Is  not  a  citizen  of  the  United 
States; 

(2)  whose  Initial  appointment  by  the 
Commission  occurs  after  October  1.  1979;  and 

(3)  who  Is  covered  by  the  Social  Security 
System  of  the  Republic  of  Panama  pursuant 
to  any  provision  of  the  Panama  Canal  Treaty 
of  1977  and  related  agreements 

(b)  Subparagraph  (B)  of  section  8701(a) 
of  title  5.  United  States  Code,  defining  the 
term  employee  for  purposes  of  life  Insur- 
ance, is  amended  to  read  as  follows : 

"(B)  an  individual  who  is  not  a  citizen  or 
national  of  the  United  States  and  whose 
permanent  duty  station  is  outside  the  United 
States,  unless  the  individual  was  an  em- 
ployee for  the  purpose  of  this  chapter  on 
September  30,  1979.  by  reason  of  service  In 
an  Executive  agency,  the  United  States  Postal 
Service,  or  the  Smithsonian  Institution  In 
the  area  which  was  then  known  as  the  Canal 
Zone;  or". 

(c)  Clause  (11)  of  section  8901(1)  of  title  5. 
United  States  Code,  defining  the  term  em- 
ployee for  purposes  of  health  insurance.  Is 
amended  to  read  as  follows: 

"(11)  an  Individual  who  is  not  a  citizen  or 
national  of  the  United  States  and  whose 
permanent  duty  station  is  outside  the  United 
States,  unless  the  individual  was  an  employee 
for  the  purpose  of  this  chapter  on  Septem- 
ber 30.  1979.  by  reason  of  service  In  an  Exec- 
utive agency,  the  United  States  Postal  Serv- 
ice, or  the  Smithsonian  Institution  in  the 
area  which  was  then  known  as  the  Canal 
Zone:". 

Subchapter  II — Wage  and  Employment 
Practices 

DEFINmONS 

Sec.  1211.  As  used  In  this  subchapter— 

( 1 )  "agency"  means — 

(A)  the  Commission,  and 

(B)  an  Executive  aeency  or  the  Smith- 
sonian Institution,  to  the  extent  of  any  elec- 
tion In  effect  under  section  1212(b)(2)  of 
this  Act: 

(2)  "position"  means  a  civilian  position 
In  the  Commission,  or  in  any  other  agency 
If  a  substantial  portion  of  the  duties  and 
responsibilities  are  performed  In  the  Repub- 
lic of  Panama:  and 


(3)  "employee"  means  an  individual  serv- 
ing in  a  position. 

PANAMA    CANAL    EMPLOYMENT    SYSTEM;      MERIT 
AND  OTHER  EMPLOYMENT  REQUIREMENTS 

Sec  1212.  (a)  After  considering  any  rec- 
ommendations of  the  Commission,  the  Presi- 
dent shall  establish  a  Panama  Canal  Employ- 
ment System.  The  Panama  Canal  Employ- 
ment System  shall — 

( 1 )  be  established  In  accordance  with  and 
be  subtect  to  the  provisions  of  the  Panama 
Canal  Treaty  of  1977  and  related  agreements, 
the  provisions  of  this  chapter,  and  any  other 
applicable  provision  of  law; 

(2)  be  based  on  the  consideration  of  the 
merit  of  each  employee  or  candidate  for  em- 
ployment and  the  qualifications  and  fitness 
of  the  employee  to  hold  the  position  con- 
cerned; 

(3)  conform,  to  the  extent  practicable  and 
consistent  with  the  provisions  of  this  Act, 
to  the  policies,  principles,  and  standards  ap- 
plicable to  the  competitive  service;  and 

(4)  in  the  case  of  employees  who  are  citi- 
zens of  the  United  States,  provide  for  the  ap- 
propriate Interchange  of  those  employees 
between  positions  under  the  Panama  Canal 
Employment  System  and  positions  in  the 
competitive  service. 

(b)(1)  The  Commission,  and  any  Execu- 
tive agency  and  the  Smithsonian  Institution 
to  the  extent  of  any  election  under  para- 
graph (2)  of  this  subsection,  shall  conduct 
their  employment  and  pay  practices  relating 
to  employees  In  accordance  with  the  Panama 
Canal  Employment  System  and  regulations 
prescribed  by.  or  under  the  authority  of,  the 
President  In  accordance  with  this  sub- 
chapter. 

(2)  The  head  of  any  Executive  agency  and 
the  Smithsonian  Institution  may  elect  to 
have  the  Panama  Canal  Employment  System 
made  applicable  in  whole  or  in  part  to  per- 
sonnel of  that  agency  In  the  Republic  of 
Panama. 

(c)  Sublect  to  the  provisions  of  this  chap- 
ter, the  President  may,  from  time  to  time 
and  after  considering  any  recommendation 
of  the  Commission,  amend  or  modify  any 
provision  of  the  Panama  Canal  Emplovment 
Svstem.  Including  any  provision  relating  to 
selection  for  appointment,  reappointment, 
reinstatement,  reemplovment,  and  retention, 
with  respect  to  positions,  employees,  and 
candidates  for  employment. 

(d)  The  President  may,  to  the  extent  the 
Pre'^ldent  determines  appropriate — 

( 1 )  exclude  any  employee  or  position  from 
coverage  under  any  provision  of  this  sub- 
chapter: and 

(2)  notwithstanding  section  1202  of  this 
Act,  extend  to  any  employee,  whether  or  not 
the  employee  Is  a  citizen  of  the  United 
States,  the  rights  and  privileges  which  are 
provided  by  aopllcable  laws  and  regulations 
for  citizens  of  the  United  States  employed 
in  the  competitive  service. 

EMPLOYMENT  STANDARDS 

Sec.  1213.  The  head  of  each  agency  shall 
establish  written  standards  for — 

(1)  determining  the  qualifications  and  fit- 
ness of  employees  and  of  candidates  for  em- 
ployment In  positions;  and 

(2)  selecting  Individuals  for  appointment, 
promotion,  or  transfer  to  positions. 

The  standards  shall  conform  to  the  provi- 
sions of  this  subchapter,  any  regulations  pre- 
scribed thereunder,  and  the  Panama  Canal 
Employment  System. 

INTERIM     APPLICATION     OF     CANAL     ZONE     MERIT 
SYSTEM 

Sec.  1214.  Notwithstanding  any  repeal  made 
by  this  Act  or  any  provision  of  this  chapter, 
the  provisions  of  subchapter  III  of  chapter  7 
of  title  2  of  the  Canal  Zone  Code  establish- 
ing the  Canal  Zone  Merit  System,  together 
with  the  regulations  prescribed  thereunder, 
as  In  effect  on  September  30,  1979,  shall  con- 
tinue In  effect  and  shall  apply  with  respect 
to  employees  until  the  Panama  Canal  Em- 


ployment System  is  established  and  in  effect 
pursuant  to  section  1212  of  this  Act. 

BASIC  PAY 

Sec.  1215.  (a)  The  head  of  each  agency, 
in  accordance  with  the  provisions  of  this 
subchapter,  shall  establish,  and  from  time 
to  time  may  revise,  the  rates  of  basic  pay 
for  positions  and  employees  In  the  agency. 

(b)  The  rates  of  basic  pay  may  be  estab- 
lished and  revised  in  relation  to  the  rates 
of  basic  pay  for  the  same  or  similar  work  per- 
formed In  the  United  States  or  such  areas 
outside  the  United  States  as  may  be  desig- 
nated In  the  regulations  prescribed  under 
section  1223  of  this  Act. 

(c)  The  head  of  each  agency  may  make 
adjustments  in  rates  of  basic  pay  established 
under  subsection  (b)  of  this  section  In 
amounts  not  to  exceed  the  amounts  of  the 
adjustments  made  from  time  to  time  by  or 
under  statute  in  the  corresp>onding  rates  of 
basic  pay  for  the  same  or  similar  work  re- 
ferred to  In  such  subsection  (b).  The  head 
of  the  agency  may  designate  the  effective 
date  of  any  such  adjustment,  except  that 
that  date  may  not  be  earlier  than  the  effec- 
tive date  of  the  adjustment  In  the  corre- 
sponding rate  of  basic  pay. 

UNIFORM    APPLICATION    OF    STANDARDS    AND 
RATES 

Sec.  1216.  The  standards  established  pur- 
suant to  section  1213  of  this  Act  and  the 
rates  of  basic  pay  established  pursuant  to 
section  1215  of  this  Act  shall  be  applied 
without  regard  to  whether  the  employee  or 
individual  concerned  Is  a  citizen  of  the 
United  States  or  a  citizen  of  the  Republic  of 
Panama. 

RECRriTMENT     AND     RETENTION     REMUNERATION 

Sec.  1217.  (a)  In  addition  to  basic  pay, 
additional  compensation  may  be  paid.  In  such 
amounts  as  the  head  of  the  agency  concerned 
determines,  as  an  overseas  recruitment  or 
retention  differential  to  any  Individual  who — 

(1)  before  October  1,  1979,  was  employed 
by  the  Panama  Canal  Company,  by  the  Canal 
Zone  Government,  or  by  any  other  agency 
In  the  area  then  known  as  the  Canal  Zone: 

(2)  Is  an  employee  who  was  recruited  on 
or  after  October  1.  1979,  outside  of  the  Re- 
public of  Panama  for  placement  In  the  Re- 
public of  Panama:  or 

(3)  Is  a  medical  doctor  employed  by  the 
Department  of  Defense  In  the  Republic  of 
Panama  or  by  the  Commission; 

If,  In  the  Judgment  of  the  head  of  the  agency 
concerned,  the  recruitment  or  retention  of 
the  Individual  Is  essential. 

(b)  Any  employee  described  In  more  than 
one  paragraph  of  subsection  (a)  of  this  sec- 
tion may  qualify  for  a  recruitment  or  reten- 
tion differential  under  only  one  of  those 
paragraphs. 

(c)  Additional  compensation  provided  un- 
der this  section  may  not  exceed  25  percent 
of  the  rate  of  basic  pay  for  the  same  or  simi- 
lar work  performed  In  the  United  States  bv 
Individuals  employed  by  the  Government  of 
the  United  States. 

(d)  Subchapter  III  of  chapter  59  of  tltln 
5.  United  States  Code,  relating  to  overesa" 
differentials  and  allowances  shall  not  applr 
with  respect  to  any  emoloyee  whose  perma- 
nent duty  station  is  in  the  Republic  of  Pan- 
ama and  who  is  employed  by  an  agency. 

BENEFITS    BASED    ON    BASIC    PAY 

Sec  1218.  For  the  purpose  of  determin- 
ing— 

(1)  amounts  of  compensation  for  dlsaW- 
ity  or  death  under  chapter  81  of  title  6 
United  States  Code,  relating  to  compens"- 
tlon  for  work  Injuries: 

(2)  benefits  under  subchapter  in  of  chap- 
ter 83  of  title  5,  United  States  Code,  relating 
to  civil  service  retirement; 

(31  amounts  of  Insurance  under  chapter 
87  of  title  5.  United  Sates  Code,  relating  to 
life  Insurance; 

(4)  amounts  of  overtime  pay  or  other  pre- 
mium pay; 


September  2Jf,  1979 


CONGRESSIONAL  RECORD— HOUSE 


25%3 


(5)  annual  leave  benefits;  and 

(6)  any  other  benefits  related  to  basic  pay; 
the  basic  pay  of  each  employee  shall  Include 
the  rate  of  basic  pay  established  for  his  posi- 
tion under  section  1215  of  this  Act  plus  the 
amount  of  any  additional  compensation  pro- 
vided under  section  1217  of  this  Act. 

SALARY    PROTECTION    UPON   CONVERSION    OF    PAY 
BASE 

Sec.  1219.  (a)  In  the  case  of  any  employee 
whose  rate  of  basic  pay  Is  determined  in  rela- 
tion to  rates  of  basic  pay  for  the  same  or 
similar  work  In  the  United  States  and  which 
is  converted  to  a  rate  of  basic  pay  pursuant 
to  section  1215(b)  of  this  Act  which  is  deter- 
mined In  relation  to  rates  In  areas  other  than 
the  United  States  pursuant  to  such  section 
1215(b),  the  employee  shall  continue  to  re- 
ceive a  rate  of  basic  pay  not  less  than  that 
to  which  the  employee  was  entitled  Immedi- 
ately before  the  conversion. 

(b)  This  section  shall  cease  to  apply  with 
respect  to  any  employee  If  the  employee  Is 
placed  In  a  position — 

(1)  for  which  the  rate  of  basic  pay  is  de- 
termined In  relation  to  rates  of  basic  pay  in 
the  United  States  pursuant  to  section  1215 
(b)  of  this  Act;  or 

(2)  which  is  of  a  lower  grade. 

REVIEW    AND    ADJUSTMENT    OF    CLASSIFICATIONS, 
GRADES.    AND    PAY    LEVEL 

Sec.  1220.  An  employee  may  request  at 
any  time  that  the  employee's  agency — 

(1)  review  the  classification  of  the  em- 
ployee's position  or  the  grade  or  pay  level 
for  the  employee's  position,  or  both;  and 

(2)  revise  or  adjust  that  classification, 
grade  or  pay  level,  or  both,  as  the  case  may 
be. 

The  request  for  review  and  revision  or  ad- 
justment shall  be  submitted  and  adjudicated 
In  accordance  with  the  regularly  established 
appeals  procedures  of  the  agency. 

PANAMA  CANAL  BOARD  OF  APPEALS;    DUTIES 

SEC  1221.  (a)  Subject  to  the  provisions  of 
this  chapter,  the  President  shall  prescribe 
regulations  establishing  a  Panama  Canal 
Board  of  Appeals,  The  regulations  shall  pro- 
vide for  the  number  of  members  of  the 
Board  and  their  appointment,  compensation, 
and  terms  of  office,  the  selection  of  a  Chair- 
man of  the  woard,  the  appointment  and 
compensation  of  the  Board's  employees,  and 
other  appropriate  matters  relating  to  the 
Board. 

(b)  The  Board  shall  review  and  determine 
the  appeals  of  employees  In  accordance  with 
section  1222  of  this  Act.  The  decisions  of 
the  Board  shall  conform  to  the  provisions  of 
this  subchapter. 

APPEALS  TO   board;    PROCEDURE;    FINALTTY 
OP  DECISIONS 

Sec.  1222.  (a)  An  employee  may  appeal  to 
the  Panama  Canal  Board  of  Appeals  from 
an  adverse  determination  made  by  an  agency 
under  section  1220  of  this  Act.  The  appeal 
shall  be  made  in  writing  within  a  reasonable 
time  (as  specified  in  regulations  prescribed 
by.  or  under  the  authority  of,  the  President) 
after  the  date  of  the  transmittal  by  the 
agency  to  the  employee  of  written  notice  of 
the  adverse  determination, 

(b)  The  Board  may  authorize,  in  connec- 
tion with  an  appeal  pursuant  to  subsection 
(a)  of  this  section,  a  personal  appearsoice 
before  the  Board  by  the  employee,  or  by  a 
representative  of  the  employee  designated 
for  that  purpose. 

(c)  After  Investigation  and  consideration 
of  the  evidence  submitted,  the  Board  shall — 

(1)  prepare  a  written  decision  on  the  ap- 
peal; 

(2)  transmit  Its  decision  to  the  agency 
concerned;  and 

(3)  transmit  copies  of  the  decision  to  the 
employee  concerned  or  to  the  designated 
representative. 

(di  The  decision  of  the  Board  on  any 
question  or  other  matter  relating  to  an  ap- 
peal Is  final  and  conclusive.  The  agency  con- 


cerned shall  take  action  In  accordance  with 
the  decision  of  the  Board. 

ADMINISTRATION  BY  THE  PRESIDENT 

Sec.  1223.  (a)  The  President  shall  prescribe 
regulations  necessary  and  appropriate  to 
carry  out  the  provisions  of  this  subchapter 
and  coordinate  the  policies  and  activities  of 
agencies  under  this  subchapter. 

(b)  The  President  may  establish  an  office 
within  the  Commission  as  the  successor  to 
the  Canal  Zone  Central  Examining  Office.  The 
purpose  of  the  office  shall  be  to  assist  the 
President  in — 

(1)  carrying  out  the  President's  coordina- 
tion responsibility  under  subsection  (a)  of 
this  section:  and 

(2)  implementing  the  provisions  of  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements  with  respect  to  recruitment,  ex- 
amination, determination  of  qualification 
standards,  and  similar  matters. 

(c)  The  President  may  delegate  any  au- 
thority vested  In  the  President  by  this  sub- 
chapter and  may  provide  for  the  redelega- 
tlon  of  that  authority. 

APPLICABILITY     OF    CERTAIN    LAWS 

Sec.  1224.  This  chapter  does  not  affect  the 
applicability  of — 

( 1 )  the  provisions  of  title  5.  United  States 
Code,  which  relate  to  preference  ellglbles; 

(2)  the  provisions  of  title  5.  United  States 
Code,  which  relate  to  removal  or  suspension 
from  the  competitive  service;  and 

(3)  the  provisions  of  section  5544(a)  of 
title  5,  United  States  Code,  which  relate  to 
wage-board  overtime  and  Sunday  rates,  with 
respect  to  classes  of  employees  who  were  cov- 
ered by  those  provisions  on  the  date  of  the 
enactment  of  this  Act. 

MINIMUM    LEVELS    OF   PAY;    MINIMUM 
ANNUAL    INCREASES 

Sec.  1225.  (a)  Subsection  (f)  of  section  13 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  213(f)),  relating  to  applicability  to 
employees  In  foreign  countries  and  certain 
United  States  possessions.  Is  amended  by 
striking  out  "Johnston  Island:  and  the  Canal 
Zone."  and  Inserting  in  lieu  thereof  "and 
Johnston  Island". 

(b((l)  Effective  October  1,  1979.  each  in- 
dividual employed  by  an  Executive  agency  or 
the  Smithsonian  Institution,  whose  perma- 
nent duty  station  is  located  within  an  area 
or  Installation  In  the  Republic  of  Panama 
made  available  to  the  United  States  pursuant 
to  the  Panama  Canal  Treaty  of  1977  and  re- 
lated agreements,  shall  be  paid  basic  pay  at  a 
rate  of  not  less  than  $2.90  an  hour. 

( 2 )  iWective  on  October  1  of  each  succeed- 
ing calendar  year,  the  rate  of  basic  pay  for 
each  Indlvidutil  referred  to  in  paragraph  ( 1 ) 
of  this  subsection  whose  basic  pay  Is  not 
fixed  in  relation  to  rates  of  basic  pay  for  the 
same  or  similar  work  performed  in  the 
United  States  shall  be  Increased  by  an 
amount  equal  to  not  less  than  2  percent  of 
the  rate  of  basic  pay  for  that  individual  in 
effect  Immediately  before  that  date. 
Subchapter  III — Conditions  of  Employment 
and  Placement 

TRANSFERRED    OR    REEMPLOYED   EMPLOYEES 

Sec  1231,  (a)(1)  With  respect  to  any  in- 
dividual employed  In  the  Panama  Canal 
Company  or  the  Canal  Zone  Government — 

( A )  who  Is  transferred — 

(I)  to  a  position  In  the  Commission;  or 

(II)  to  a  position  in  an  Executive  agency 
or  in  the  Smithsonian  Institution  the 
permanent  duty  station  of  which  Is  in  the 
Republic  of  Panama  (including  the  area 
known  before  October  1,  1979,  as  the  Canal 
Zone ) ;  or 

(B)  who  Is  separated  by  reason  of  a  re- 
duction In  force  on  September  30,  1979,  and 
Is  appointed  to  a  position  In  the  Commission 
before  April  1,  1980; 

the  terms  and  conditions  of  employment 
set  forth  In  paragraph  (2)  of  this  subsec- 
tion shall  be  generally  no  less  favorable,  on 
or   after  the  date  of  the  transfer  referred 


to  in  subparagraph  (A)  of  this  paragraph  or 
the  date  of  the  appointment  referred  to  In 
subparagraph  (B)  of  this  paragraph,  as  the 
case  may  be,  than  the  terms  and  condi- 
tions of  employment  with  the  Panama  Canal 
Company  and  Canal  Zone  Government  on 
September  30,  1979,  or.  In  the  case  of  a  trans- 
fer described  In  subparagraph  (A)  (U)  of 
this  paragraph  which  takes  place  before  that 
date,  on  the  date  of  the  transfer. 

(2)  The  terms  and  conditions  of  employ- 
ment referred  to  in  paragraph  ( I )  of  this 
subsection  are  the  following: 

( A )  rates  of  basic  pay; 

(B)  tropical  differential; 

(C)  premium  pay  and  night  differential; 

(D)  reinstatement  and  restoration  rights; 

(E)  Injury  and  death  compensation  bene- 
fits; 

(F)  leave  and  travel; 

( G )  transportation  and  repatriation  bene- 
fits; 

(H)   group  health  and  life  Insurance: 

(I)   reductlon-ln-force  rights; 

(J)  an  employee  grievance  system,  and  the 
right  to  appeal  adverse  and  disciplinary  ac- 
tions and  position  classification  actions; 

(K)   veterans"  preference  eligibility: 

(L)   holidays; 

(M)   saved  pay  provisions;  and 

(N)   severance  pay  benefits. 

(3)  (A)  The  provisions  of  this  subsection 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act. 

(B)  No  spending  authority  (as  described 
in  section  401  (ci  (2)  (C)  of  the  Congressional 
Budget  Act  of  1974)  provided  for  under  this 
subsection  shall  take  effect  before  October  1. 
1979. 

(C)  Effective  October  1.  1979.  any  Indi- 
vidual who,  but  for  subparagraph  (B)  of  this 
paragraph,  would  have  been  entitled  to  one 
or  more  payments  pursuant  to  this  section 
for  periods  before  October  1,  1979,  shall  be 
entitled,  to  the  extent  or  In  such  amounts 
as  are  provided  In  advance  In  appropriation 
Acts,  to  a  lump  sum  payment  equal  to  the 
total  amount  of  all  such  payments. 

( b )  Any  Individual  described  In  subsection 
(a)(l)(B|  of  this  section  who  would  have 
met  the  service  requirement  for  early  retire- 
ment benefits  under  section  8336(1)  or  8339 
Id)  (2)  of  title  5,  United  States  Code  (as 
amended  by  sections  1241  (a)  and  1242  of  this 
Act,  respectively),  but  for  a  break  In  service 
of  more  than  3  days  immediately  after  Sep- 
tember 30,  1979,  shall  be  considered  to  meet 
that  requirement.  Any  break  In  service  by 
any  such  individual  for  purposes  of  section 
8332  of  such  title  5  during  the  period  begin- 
ning September  30.  1979.  and  ending  on  the 
date  of  the  appointment  referred  to  In  such 
subsection  (a)(1)(B)  shall  be  considered  a 
period  of  creditable  service  under  such  sec- 
tion 8332  for  such  Individual,  except  that 
such  period  shall  not  be  taken  into  account 
for  purposes  of  determining  average  pay  aa 
defined  In  section  8331(4)  of  such  title  5  and 
no  deduction,  contribution,  or  deposit  shall 
be  required  for  that  period  under  section 
8334  of  such  title  5. 

(c)  (1)  Section  5(c)  of  the  Defense  Depart- 
ment Overseas  Teachers  Pay  and  Personnel 
Practices  Act  (20  U.S.C.  903(c))  shall  not 
apply  with  respect  to  any  teacher  who  was 
employed  by  the  Canal  Zone  Government 
school  system  on  September  30,  1979,  and 
who  was  transferred  from  such  position  to  a 
teaching  position  which  Is  under  the  De- 
partment of  Defense  Overseas  Dependent 
School  System  and  the  permanent  duty  sta- 
tion of  which  is  In  the  Republic  of  Panama, 
until  the  rates  of  basic  compensation  estab- 
lished under  section  5(c)  of  such  Act  equtU 
or  exceed  the  rates  of  basic  compensation 
then  In  effect  for  teachers  who  were  so  trans- 
ferred. 

(2)  Section  6(a)(2)  of  the  Defense  De- 
partment Overseas  Teachers  Pay  and  Per- 
sonnel Practices  Act  (20  U.S.C,  904(a)(2)) 
shall  not  apply  with  respect  to  any  teacher 
who  was  employed  by  the  Canal  Zone  Gov- 
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•mment  school  system  on  September  30, 
1B79,  and  who  was  transferred  from  such 
position  to  a  teaching  position  which  Is 
under  the  Department  of  Defense  Overseas 
Dependent  School  System  and  the  perma- 
nent duty  station  of  which  Is  In  the  Republic 
of  Panama. 

(3)  (A)  The  head  of  a  department  or 
agency  of  the  United  States  may  grant  a 
sabbatical  to  any  teacher  to  whom  para- 
graph (1)  of  this  subsection  applies  for  not 
to  exceed  11  months  In  order  to  permit  the 
teacher  to  engage  In  study  or  uncompensated 
work  experience  which  is  in  the  United  States 
and  which  will  contribute  to  the  teacher's 
development  and  effectiveness.  Basic  com- 
pensation shall  be  paid  to  teachers  on  sab- 
batical under  this  section  In  the  same  man- 
ner and  to  the  same  extent  as  basic  com- 
pensation would  have  been  paid  to  teachers 
on  sabbatical  while  employed  In  the  Canal 
Zone  Government  school  system  on  the  day 
before  the  effective  date  of  this  Act.  A  sab- 
batical shall  not  result  in  a  loss  of,  or  reduc- 
tion In,  leave  to  which  the  teacher  is  other- 
wise entitled,  credit  for  time  or  service,  or 
performance  or  efficiency  rating.  The  head  of 
the  department  or  agency  may  authorize  in 
accordance  with  chapter  57  of  title  5,  United 
States  Code,  such  travel  expenses  (including 
per  diem  allowance)  as  the  head  of  the  de- 
partment or  agency  may  determine  to  ^ 
essential  for  the  study  or  experience. 

(B)  A  sabbatical  under  this  paragraph  may 
not  be  granted  to  any  teacher — 

(I)  more  than  once  In  any  lO-year  period: 

(II)  unless  the  teacher  has  completed  7 
years  of  service  as  a  teacher:  and 

(ill)  if  the  teacher  Is  eligible  for  volun- 
tary retirement  with  a  right  to  an  immedi- 
ate annuity. 

(C)(1)  Any  teacher  In  a  department  < 
agency  of  the  United  States  may  be  granted 
a  sabbatical  under  this  paragraph  only  If  tl"  c 
teacher  agrees,  as  a  condition  of  accepting 
the  sabbatical,  to  serve  In  the  civil  service 
upon  the  completion  of  the  sabbatical  for  a 
period  of  two  consecutive  years. 

(11)  Bach  agreement  required  under  clause 
(1)  of  this  subparagraph  shall  provide  that  In 
the  event  the  teacher  falls  to  carry  out  the 
agreement  (except  for  good  and  sufficient  rea- 
son as  determined  by  the  head  of  the  depart- 
ment or  agency  that  granted  the  sabbatical) 
the  teacher  shall  be  liable  to  the  United 
States  for  payment  of  all  expenses  (includ- 
ing salary)  of  the  sabbatical.  The  amount 
shall  be  treated  as  a  debt  due  the  United 
States. 

(d)  Sections  5595 (a)  (2)  (111),  5724a (a)  (3) 
and  (4) ,  and  8102(b)  of  title  5,  United  States 
Code,  are  each  amended  by  striking  out 
"Canal  Zone"  each  place  It  appears  and  In- 
serting in  lieu  thereof  "areas  and  Instal- 
lations in  the  Republic  of  Panama  made 
available  to  the  United  States  pursuant  to 
the  Panama  Canal  Treaty  of  1977  and  related 
agreements  (as  described  in  section  3(a)  of 
the  Panama  Canal  Act  of  1979)  " 

PLACEMENT 

Sec.  1232.  (a)  Any  citizen  of  the  United 
St*tes — 

(1)  who.  on  March  31,  1979,  was  an  em- 
ployee of  the  Panama  Canal  Company  or  the 
Canal  Zone  Government; 

(2)  who  separates  or  is  scheduled  to  sepa- 
rate on  or  after  such  date  for  any  reason 
other  than  misconduct  or  delinquency:  and 

(3)  who  Is  not  placed  In  another  appro- 
priate position  In  the  Government  of  the 
United  States  In  the  Republic  of  Panama: 
shall,  upon  the  employee's  request,  be  ac- 
corded appropriate  assistance  for  placement 
In  vacant  positions  in  the  Government  of  the 
United  States  in  the  United  States. 

(b)  Any  citizen  of  the  United  States— 
(1)  who,  on  March  31,  1979,  was  employed 
In  the  Canal  Zone  as  an  employee  of  an  Ex- 
ecutive agency  (other  than  the  Panama  Canal 
Company  or  the  Canal  Zone  Government)  or 
the  Smithsonian  Institution: 


(2)  whose  position  is  eliminated  as  the 
res\ilt  of  the  implementation  of  any  provision 
of  the  Panama  (Tanal  Treaty  of  1977  and 
related  agreements;  and 

(3)  who  is  not  appointed  to  another  ap- 
propriate position  In  the  Government  of  the 
United  States  In  the  Republic  of  Panama: 
shall,  upon  the  employee's  request,  be  ac- 
corded appropriate  assistance  for  placement 
In  vacant  positions  In  the  Government  of  the 
United  States  in  the  United  States. 

(c)  The  Office  of  Personnel  Management 
shall  establish  and  administer  a  Govemment- 
w-ide  placement  program  for  all  eligible  em- 
ployees who  request  appointment  to  posi- 
tions under  this  section. 

(d)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Subchapter  IV — Retirement 
Early  betibement  ELiciBiLrrv 

Sec.  1241.  (a)  Section  8336  of  title  5, 
United  States  Code,  is  amended — 

(1)  in  subsection  (c),  by  Inserting  "(1)" 
after  "(c) "  and  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(2)  An  employee  Is  entitled  to  an  annuity 
If  the  employee — 

"(A)  was  a  law  enforcement  officer  or 
firefighter  employed  by  the  Panama  Canal 
Company  or  the  Canal  Zone  Government 
at  any  time  during  the  period  beginning 
March  31,  1979,  and  ending  September  30, 
1979;  and 

"(B)  Is  separated  from  the  service  before 
January  1,  2000,  after  becoming  48  years 
of  age  and  completing  18  years  of  service 
as  a  law  enforcement  officer  or  firefighter,  or 
any  combination  of  such  service  totaling  at 
least  18  years.";  and 

(2)  by  redesignating  subsection  (1)  as 
subsection  (J)  and  by  Inserting  after  sub- 
section   (h)    the  following  new  subsection: 

"(1)  (1)  An  employee  of  the  Panama  Canal 
CommUsion  or  of  an  Executive  agency  con- 
ducting operations  In  the  Canal  Zone  or 
Republic  of  Panama  who  Is  separated  from 
the  service  before  January  1,  2000,  who  was 
employed  by  the  Canal  Zone  Government 
or  the  Panama  Canal  Company  at  any  time 
during  the  period  beginning  March  31,  1979, 
and  ending  September  30.  1979.  and  who  has 
had  continuous  Panama  Canal  service,  with- 
out a  break  in  service  of  more  than  3  days, 
from  that  time  until  separation,  is  entitled 
to  an  annuity  If  the  employee  Is  separated — 

"(A)  Involuntarily,  after  completing  20 
years  of  service  or  after  becoming  48  years 
of  age  and  completing  18  years  of  service, 
if  the  separation  is  a  result  of  the  Imple- 
mentation of  any  provision  of  the  Panama 
Canal  Treaty  of  1977  and  related  agreements; 
or 

"(B)  voluntarily,  after  completing  23  years 
of  service  or  after  becoming  48  years  of 
age  and  completing   18  years  of  service. 

"(2)  An  employee  of  the  Pamana  Canal 
Commission  or  of  an  Executive  agency  con- 
ducting operations  In  the  Canal  Zone  or 
Republic  of  Panama  who  Is  separated  from 
the  service  before  January  1.  2000,  who  was 
employed,  at  a  permanent  duty  station  In  the 
Canal  Zone,  by  any  Executive  agency  other 
than  the  Canal  Zone  Government  or  the 
Panama  Canal  Company  at  any  time  during 
the  period  beginning  March  31,  1979,  and 
ending  September  30.  1979,  and  who  has  had 
continuous  Panama  Ccnal  service,  without  a 
break  In  service  of  more  than  3  days,  from 
that  time  until  separation,  is  entitled  to  an 
annuity  if — 

"(A)  the  employee  is  separated  Involun- 
tarily, after  completing  20  years  of  service 
or  after  becoming '48  years  of  age  and  com- 
pleting 18  years  of  service;  and 

"(B)  the  separation  Is  the  result  of  the 
Implementation  of  any  provision  of  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements. 

"(3)  For  the  purpcse  of  this  subsection — 

"(A)   'Panama  Canal  service'  means — 


"(i)  service  as  an  employee  of  the  Canal 
Zone  Government,  the  Panama  Canal  Com- 
pany, or  the  Panama  Canai  Commission;  or 

"(11)  service  at  a  permanent  duty  station 
In  the  Canal  2k}ne  or  Republic  of  Panama  as 
an  employee  of  an  Executive  agency  conduct- 
ing operations  in  the  Canal  Zone,  or  the 
Republic  of  Panama;  and 

"(B)  "Executive  agency'  tacludes  the 
United  States  District  Court  for  the  District 
of  the  Canal  Zone  and  the  Smithsonian 
Institution." 

(b)  (1)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  date  of  the 
enactment  of  this  Act,  but  no  amount  of  an- 
nuity under  chapter  83  of  title  5,  United 
States  Code,  accruing  by  reason  of  those 
amendments  shall  be  payable  for  any  period 
before  October  1,  1979. 

(2)  Effective  October  1,  1979,  any  Individ- 
ual who.  but  for  paragraph  ( 1 )  of  this  sub- 
section, would  have  been  entitled  to  one  or 
more  annuity  payments  pursuant  to  the 
amendments  made  by  this  section  for  periods 
before  October  1,  1979,  shall  be  entitled,  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided In  advance  In  appropriation  Acts,  to  a 
lump  sum  payment  equal  to  the  total 
amount  of  all  such  annuity  payments. 

EABLT   retirement   COMPTH'ATION 

Sec.  1242.  Section  8339(d)  of  title  5.  United 
States  Code,  is  amended  by  inserting  "(1)" 
after  "(d)  "  and  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(2)  The  annuity  of  an  employee  retiring 
under  this  subchapter  who  was  employed  by 
the  Panama  Canal  Company  or  Canal  Zone 
Government  on  September  30,  1979,  is  com- 
puted with  respect  to  the  period  of  contin- 
uous Panama  Canal  service  from  that  date, 
disregarding  any  break  In  service  of  not  more 
than  3  days,  by  adding — 

"(A)  2V2  percent  of  the  employee's  aver- 
age pay  multiplied  by  so  much  of  that  service 
a-s  does  not  exceed  20  years;  plus 

"(B)  2  percent  of  the  employee's  average 
pay  multiplied  by  so  much  of  that  service 
as  exceeds  20  years. 

"(3)  (A)  In  the  case  of  an  employee  who 
has  service  as  a  law  enforcement  officer  or 
firefighter  to  which  paragraph  (2)  of  this 
subsection  applies,  the  annuity  of  that  em- 
ployee Is  increased  by  $8  for  each  full  month 
of  that  service  which  Is  performed  In  the 
Republic  of  Panama. 

"(B)  In  the  case  of  an  employee  retiring 
under  this  subchapter  who — 

"(1)  was  employed  as  a  law  enforcement 
officer  or  firefighter  by  the  Panama  Canal 
Company  or  Canal  Zone  Government  at  any 
time  during  the  period  beginning  March  31, 
1979.  and  ending  September  30.  1979:  and 

"(11)  does  not  meet  the  age  and  service  re- 
quirements of  section  8336(c)  of  this  title; 
the  annuity  of  that  employee  Is  Increased 
by  $12  for  each  full  month  of  that  service 
which  occurred  before  October  1,  1979. 

"(C)  An  annuity  increase  under  this  para- 
graph does  not  apply  with  respect  to  service 
performed  after  completion  of  20  years  of 
service  (or  any  combination  of  service)  as  a 
law  enforcement  officer  or  firefighter. 

"(4)  For  the  purpose  of  this  subsection — 

"(A)  'Panama  Canal  service'  means — 

"(1)  service  as  an  employee  of  the  Panama 
Canal  Commission;  or 

"(11)  service  at  a  permanent  duty  station 
in  the  Canal  Zone  or  Republic  of  Panama  as 
an  employee  of  an  Executive  agency  con- 
ducting operations  In  the  Canal  Zone  or 
Republic  of  Panama;   and 

"(B)  'Executive  agency'  Includes  the 
Smithsonian  Institution.". 

(b)(1)  The  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act,  but  no  amount  of 
annuity  under  chapter  83  of  title  5,  United 
States  Code,  accruing  by  reason  of  those 
amendments  shall  be  payable  for  any  period 
before  October  1,  1979. 

(2)  Effective  October  1,  1979,  any  Indi- 
vidual who,  but  for  paragraph   (1)    of  this 
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subsection,  would  have  been  entitled  to  one 
or  more  annuity  payments  pursuant  to  the 
amendments  made  by  this  section  for  peri- 
ods before  October  1,  1979,  shall  be  entitled, 
to  such  extent  or  in  such  amounts  as  are 
provided  in  advance  In  appropriation  Acts, 
to  a  lump  sum  payment  equal  to  the  total 
amount  of  all  such  annuity  payments. 

REmtEMENT   UNDER   SPECIAL   TSBATT 
PROVISIONS 

Sec.  1243.  (a)(1)  Subject  to  subsection 
(b)  of  this  section,  and  under  such  regula- 
tions as  the  President  may  prescribe,  the 
Secretary  of  the  Treasury  shall  pay  to  the 
Social  Security  System  of  the  Republic  of 
Panama,  out  of  funds  deposited  in  the 
Treasury  of  the  United  States  to  the  credit 
of  the  Civil  Service  Retirement  and  Dis- 
ability Fund  under  section  8334(a)(2)  of 
title  5,  United  States  Code,  such  sums  of 
money  as  may  be  necessary  to  aid  In  the 
purchase  of  a  retirement  equity  in  such 
System  for  each  individual  who— 

(A)  meets  the  requirements  of  paragraph 
(2)  of  this  subsection; 

(B)  is  separated  from  employment  in  the 
Panama  Canal  Company,  the  Canal  Zone 
Government,  or  the  Commission  by  reason 
of  the  implementation  of  any  provision  of 
the  Panama  Canal  Treaty  of  1977  and  re- 
lated agreements;  tmd 

(C)  becomes  employed  in  a  position  cov- 
ered by  the  Social  Security  System  of  the 
Republic  of  Panama  through  the  transfer  of 
a  function  or  activity  to  the  Republic  of 
Panama  from  the  United  States  or  through  a 
Job  placement  assistance  program. 

(2)  This  subsection  applies  with  respect 
to  any  individual  only  if  the  individual — 

(A)  has  been  credited  with  at  least  5  years 
of  civilian  service  under  section  8332  of  title 
5,  United  States  Code,  relating  to  creditable 
service  for  purposes  of  civil  service  retire- 
ment; 

(B)  is  not  eligible  for  an  immediate  re- 
tirement annuity  under  chapter  83  of  title  5, 
United  States  Code,  relating  to  civil  service 
retirement,  and  elects  not  to  receive  a  de- 
ferred annuity  under  that  chapter  based  on 
any  portion  of  that  service;  and 

(C)  elects  to  withdraw  from  the  Civil 
Service  Retirement  and  Disability  Fund  the 
individual's  entire  lump-sum  credit  (as  de- 
fined In  section  8331(8)  of  title  5.  United 
States  Code)  and  to  transfer  that  amount  to 
the  Social  Security  System  of  the  Republic 
of  Panama  pursuant  to  the  special  regime 
referred  to  in  paragraph  3  of  Article  VIII  of 
the  Agreiement  In  Implementation  of  Article 
III  of  the  Panama  Canal  Treaty  of  1977. 

(b)  The  amount  paid  to  the  Social  Secu- 
rity System  of  the  Republic  of  Panama  with 
respect  to  any  individual  under  subsection 
(a)  of  this  section  shall  not  exceed  the  Indi- 
vidual's entire  lump-sum  credit  (as  so 
defined) . 

(c)  (1)  Pursuant  to  paragraph  2(b)  of  An- 
nex C  to  the  Agreement  In  Implementation 
of  Article  IV  of  the  Panama  Canal  Treatv  of 
1977.  the  President,  or  the  President's  des- 
ignee, shall  purchase  from  a  source  deter- 
mined by  the  President  to  be  appropriate,  in 
accordance  with  such  regulations  as  the 
President  or  the  President's  designee  may 
prescribe,  and  to  such  extent  or  in  such 
amounts  as  may  be  provided  in  advance  In 
appropriations  Acts,  a  nontransferable  de- 
ferred annuity  for  the  benefit  of  each  em- 
ployee of  an  agency  or  lnstr\unentollty  of  the 
Government  of  the  United  States  in  the  Re- 
public of  Panama — 

(A)  who  is  not  a  citizen  of  the  United 
States: 

(B)  who  was  employed  on  October  1,  1979, 
and  during  any  period  before  that  date  by  an 
agency  or  instrumentality  of  the  Government 
of  the  United  States  at  any  permanent  duty 
station  in  the  Republic  of  Panama  (includ- 
ing, with  respect  to  employment  before  that 
date,  the  area  then  known  as  the  Canal 
Zone); 


(C)  who,  for  any  period  of  service  with 
such  agency  or  instrumentality  before  Oc- 
tober 1,  1979,  at  any  such  permanent  duty 
station  was  not  covered,  by  reason  of  that 
service,  by  the  United  States  Civil  Service  Re- 
tirement System  or  any  other  Federal  retire- 
ment system  providing  benefits  similar  to 
those  retirement  benefits  provided  by  the  So- 
cial Security  System  of  the  Republic  of 
Panama;  and 

(D)  who,  on  October  1,  1079,  is  under  a 
Federal  retirement  system  and,  on  or  before 
that  date,  has  accrued  in  one  or  more  agen- 
cies or  instrumentalities  of  the  United  States 
a  total  of  6  years  or  more  of  service  which — 

(i)  is  creditable  toward  any  Federal  re- 
tirement system  as  In  effect  on  October  1, 
1979: 

(11)  would  have  been  creditable  toward  any 
such  retirement  system  if  the  retirement  sys- 
tem were  in  effect  at  the  time  of  the  service 
accrued  by  the  employee;  or 

( ill )  consists  of  any  combination  of  service 
described  in  clauses  (1)  and  (li)  of  this  sub- 
paragraph. 

(2)  The  retirement  annuity  referred  to  in 
paragraph  ( 1 )  of  this  subsection  with  respect 
to  any  employee  will  cover  retroactively,  from 
October  1,  1979,  all  periods  of  service,  de- 
scribed in  subparagraph  (D)  of  that  para- 
graph, by  that  employee  at  any  permanent 
duty  station  Ln  the  Republic  of  Panama  (in- 
cluding the  area  known  before  that  date  as 
the  Canal  Zone)  in  agencies  and  instru- 
mentalities of  the  Government  of  the  United 
States  during  which  that  employee  was  not 
covered  by  the  United  States  Civil  Service 
Retirement  System  or  any  other  Federal  re- 
tirement system  providing  benefits  similar  to 
those  retirement  benefite  provided  by  the 
Social  Security  System  of  the  Republic  of 
Panama. 

OBLIGATION      OF      COMMISSION      FOR      UNFUNDED 
LIABILITY 

Sec.  1244.  Section  8348  of  title  S,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Panama  Canal  Commission 
shall  be  liable  for  that  portion  of  any  esti- 
mated Increase  in  the  unfunded  liability  of 
the  Fund  which  is  attributable  to  any  bene- 
fita  payable  from  the  Fund  to  or  on  behalf  of 
employees  and  their  survivors  to  the  extent 
attributable  to  the  amendments  made  by  sec- 
tions 1241  and  1242,  and  the  provisions  of 
sections  1231(b)  and  1243(a)  (1),  of  the  Pan- 
ama Canal  Act  of  1979. 

"(2)  The  estimated  increase  in  the  un- 
funded liability  referred  to  In  paragraph  ( 1 ) 
of  this  subsection  shall  be  determined  by 
the  Office  of  Personnel  Management.  The  Sec- 
retary of  the  Treasury  shall  pay  to  the  Fund 
from  appropriations  for  that  purpose  the 
amount  so  determined  in  annual  install- 
menta  with  interest  computed  at  the  rate 
used  in  the  most  recent  valuation  of  the  Civil 
Service  Retirement  System.". 

CASH     RELIEF    TO     CERTAIN     FORMER     EMPLOYEES 

Sec.  1245.  (a)  The  Commission,  under  the 
regulations  prescribed  by  the  President  pur- 
suant to  the  Act  entitled  "An  Act  authorizing 
cash  relief  for  certain  employees  of  the  Pan- 
ama Canal  not  coming  within  the  provisions 
of  the  Canal  Zone  Retirement  Act",  approved 
July  8,  1937.  as  amended  (50  Stat.  478:  68 
Stat.  17),  may  continue  the  payments  of  cash 
relief  to  those  individual  former  employees 
of  the  Canal  Zone  Government  or  Panama 
Canal  Company  or  their  predecessor  agencies 
not  coming  within  the  scope  of  the  former 
Canal  Zone  Retirement  Act  whose  services 
were  terminated  prior  to  October  5,  1958,  be- 
cause of  unfitness  for  further  useful  service 
by  reason  of  mental  or  physical  disability 
resulting  from  age  or  disease.  Subject  to  sub- 
section (b)  of  this  section,  that  cash  relief 
may  not  exceed  (1.50  per  month  for  each  year 
of  service  of  the  employees  so  furnished  relief, 
with  a  maximum  of  $45  per  month,  plus  the 
amount  of   any   cost-of-living   increases   in 


such  casta  relief  granted  before  October  1, 
1979,  pursuant  to  section  181  of  title  3  of 
the  Canal  Zone  Code  (as  In  effect  on  Sep- 
tember 30,  1979) ,  nor  be  paid  to  any  employee 
who,  at  the  time  of  termination  for  disability 
prior  to  October  5,  1958,  had  less  than  10 
years'  service  with  the  Canal  Zone  Govern- 
ment, the  Panama  Canal  Company,  or  their 
predecessor  agencies  on  the  Isthmus  of 
Pananui. 

(b)  An  additional  amount  of  $30  per  month 
shall  be  paid  to  each  person  who  receives 
payment  of  cash  relief  under  subsection  (a) 
of  this  section  and  shall  be  allowed  without 
regard  to  the  Ilmltatlcms  contained  therein. 

(c)  Each  cash  relief  payment  made  pur- 
suant to  this  section  shall  be  Increased  on 
the  same  effective  date  and  by  the  same 
percent,  adjusted  to  the  nearest  d(41ar,  as 
civil  service  retirement  annuities  are  In- 
creased under  the  cost-<rf-llvlng  adjustment 
provisions  of  section  8340(b)  of  title  5, 
United  States  Code.  Such  increase  shall  ap- 
ply only  to  cash  relief  paymenta  made  after 
October  1,  1979,  as  increased  by  annuity  in- 
creases made  after  that  date  under  such  sec- 
tion 8340(b). 

(d)  The  Commission  may  pay  cash  relief 
to  the  widow  of  any  former  employee  of  the 
Canal  Zone  Government  or  the  Panama 
Canal  Company  who,  until  the  time  of  bis 
death,  receives  or  has  received  cash  relief 
under  subsection  (a)  of  this  section,  under 
section  181  of  title  2  of  the  Canal  Zone  Code 
(as  In  effect  on  September  30.  1979) ,  or  under 
the  Act  of  July  8,  1937,  referred  to  In  such 
subsection  (a) .  The  term  "widow  "  as  used  In 
this  subsection  includes  only  the  fcllowing: 

<  1 )  a  woman  legally  married  to  such  em- 
ployee at  the  time  of  his  termination  for  dis- 
ability and  at  his  death; 

(2)  a  woman  who,  although  not  legally 
married  to  such  former  employee  at  the  time 
of  his  termination,  had  resided  continuously 
with  him  for  at  least  five  years  immediately 
preceding  the  employee's  termination  under 
such  circumstances  as  would  at  common  law 
make  the  relationship  a  valid  marriage  and 
who  continued  to  reside  with  him  until  his 
death;  and 

( 3 )  a  woman  who  has  not  remarried  or  as- 
sumed a  common-law  relationship  with  any 
other  person. 

Cash  relief  granted  to  such  a  widow  shall 
not  at  any  time  exceed  50  percent  of  the  rate 
at  which  cash  relief.  Inclusive  of  any  addi- 
tional payment  under  subsection  (b)  of  this 
section,  would  be  payable  to  the  former  em- 
ployee were  he  then  alive. 

(e)  Subchapter  ni  of  chapter  83  of  title  6, 
United  States  Code,  applies  with  respect  to 
those  individuals  who  were  in  the  service  of 
the  Canal  Zone  Government  cr  the  Panama 
Canal  Company  on  October  5,  1958,  and  who, 
except  for  the  operation  of  section  13(a)(1) 
of  the  Act  entitled  "An  Act  to  implement 
item  1  of  a  Memorandum  of  Understanding 
attached  to  the  treaty  of  January  25,  1955, 
entered  into  by  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  Republic  of  Panama  with  respect 
to  wage  and  employment  practices  of  the 
Government  of  the  United  States  of  Amer- 
ica in  the  Canal  Zone",  approved  July  25, 
1958  (72  Stat.  405),  would  have  been  within 
the  classes  of  Individuals  subject  to  the  Act 
of  July  8,  1937,  referred  to  in  subsection  (a) 
of  this  section. 

appliances     rOR     employees     injured     BEFORE 
SKPTEMBXR    T,    laiS 

Sec.  1346.  Artificial  limbs  or  other  appli- 
ances may  be  purchased  by  the  Commission, 
out  of  any  funds  appropriated  to  the  Com- 
mission, for  persons  who  were  injured  in  the 
service  of  the  Isthmian  Canal  Commission  or 
of  the  Panama  Canal  before  September  7, 
1916. 

Subchapter  V — Leave 

leave    rOR   JURY   OR   WrTNESS   SERVICE 

Sec.  1251.  Section  6322(a)  of  UUe  5,  United 
States  Code,  is  amended — 
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(!)  by  striking  out  "the  Canal  Zone,  or"; 
and 

(2)  by  striking  out  "Islands."  and  Insert- 
ing In  lieu  thereof  "Islands,  or  the  Republic 
of  Panama.''. 

Subchapter  VI — Application  to 
Related  Personnel 
LAW  enforcement;  canal  zone  civilian  per- 
sonnel    POLICY     COORDINATING     BOARD;     RE- 
LATED   EMPLOYEES 

Sec.  1261.  (a)  For  the  purposes  of  sections 
1206,  1231.  1232,  1241.  and  1242  of  this  Act. 
Including  any  amendment  made  by  those  sec- 
tions, the  United  States  Attorney  for  the 
District  of  the  Canal  Zone  and  the  Assistant 
United  States  Attorneys  and  their  clerical  as- 
sistants, and  the  United  States  Marshal  for 
the  District  of  the  Canal  Zone  and  his  dep- 
uties and  clerical  assistants  shall  be  con- 
sidered employees  of  the  Commission. 

(b)  For  tJie  purposes  of  this  Act.  Including 
any  amendment  made  by  this  Act,  the  Ex- 
ecutive Director  of  the  Canal  Zone  Civilian 
Personnel  Policy  Coordinating  Board,  the 
Manager.  Central  Examining  Office,  and  their 
staffs  shall  be  considered  to  have  been  em- 
ployees of  the  Panama  Canal  Company  with 
respect  to  service  in  those  positions  before 
October  1,  1979,  and  as  employees  of  the  Com- 
mission with  respect  to  service  in  those  posi- 
tions on  or  after  that  date. 

(c)  The  provisions  of  this  section  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

Subchapter  VII — Labor-Management 
Relations 

LABOR-MANAGEMENT  RELATIONS 

SEC.  1271.  (a)  Nothing  in  this  Act  shall  be 
construed  to  affect  the  applicability  of  chap- 
ter 71  of  title  5,  United  States  Code,  relating 
to  labor-management  and  employee  relations, 
with  respect  to  the  Commission  or  the  opera- 
tions of  any  other  Executive  agency  con- 
ducted in  that  area  of  the  Republic  of  Pana- 
ma which,  on  September  30.  1979.  was  the 
Canal  Zone,  except  that  in  applying  thos<> 
provisions — 

(1)  the  definition  of  "employee"  shall  he 
applied  without  regard  to  clause  (1)  of  se"-- 
tlon  7103(a)  (2)  of  such  title  5  which  relates 
to  nationality  and  citizenship;  and 

(2)  a  unit  shall  be  considered  to  be  ap- 
propriate notwithstanding  the  fact  that  It  in- 
cludes any  supervisor  if  that  supervisor's 
position  (or  type  of  position)  was.  before  Oc- 
tober 1.  1979.  represented  before  the  Panama 
Canal  Company  by  a  labor  organization  that 
Included  employees  who  were  not  supervisors. 

(b)  Labor-management  and  employee 
relations  of  the  Commission,  other  Executive 
agencies,  and  the  Smithsonian  Institution, 
their  employees,  and  organizations  of  those 
employees.  In  connection  with  operations 
conducted  In  that  area  of  the  Republic  of 
Panama  which,  on  September  30,  1979,  was 
the  Canal  Zone,  shall  be  governed  and  regu- 
lated solely  by  the  applicable  laws,  rules,  and 
regulations  of  the  United  States. 

Chapter  3 — Funds  and  Accounts 
Subchapter  I — Funds 

canal    zone   GOVERNMENT   FUNDS 

Sec.  1301.  On  the  effective  date  of  this  Act. 
any  unexpended  balances  of  the  appropria- 
tion accounts  appearing  on  the  books  of  the 
United  States  Government  as  "Operating 
Expenses,  Canal  Zone  CJovernment  (38-0116- 
0-1-806)"  and  "Capital  Outlay.  Canal  Zone 
Government  (38-0118-0-1-806)  "  shall  be  cov- 
ered Into  the  general  fund  of  the  Treasury, 
and  any  appropriations  to  which  expendi- 
tures under  such  accounts  have  been  charge- 
able before  such  effective  date  are  repealed. 
The  Commission  may.  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts  to  the  Commission  for  such  pur- 
pose, pay  claims  or  make  payments  charge- 
able to  such  accounts,  unon  proper  audit  of 
such  claims  or  payments.  There  are  author- 
ized to  be  appropriated  to  the  Commission 


such  funds  as  may  be  necessary  to  pay  claims 
and  make  payments  pursuant  to  this  section. 

PANAMA   CANAL    COMPANY    FUNDS:    COMMISSION 
FUNDS 

Sec.  1302.  (a)  On  the  effective  date  of  this 
Act,  the  account  appearing  on  the  books  of 
the  United  States  Government  as  the  "Pan- 
ama Canal  Company  Puud  (38-4060-0-3- 
403)"  shall  be  terminated,  and  any  unex- 
pended balances  under  such  account  as  of 
that  date  shall  be  covered  into  the  Treasury 
in  an  account  to  be  known  as  the  "Panama 
Canal  Commission  Fund". 

(b)  On  or  after  the  effective  date  of  this 
Act,  tolls  for  the  use  of  the  Panama  Canal 
and  all  other  receipts  of  the  Commission 
that,  before  such  effective  date,  would  have 
been  credited  to  the  account  appearing  on 
the  books  of  the  Government  us  the  "Panama 
Canal  Company  Fund  (38-4060-0-3-403)" 
shall  be  deposited  in  the  Treasury  In  the 
Panama  Canal  Commission  Fund. 

(c)  (1)  No  funds  may  be  appropriated  to  or 
for  the  use  of  the  Commission,  nor  may  any 
funds  be  obligated  or  expended  by  the  Com- 
mission for  any  fiscal  year,  unless  such  ap- 
propriation, obligation,  or  expenditure  has 
been  specifically  authorized  by  law. 

(2)  No  funds  mav  be  appronrlated  to  or 
for  the  use  of  the  Commission  for  any  fiscal 
year  In  excess  of  (A)  the  amount  of  revenues 
deposited  In  the  Panama  Canal  Commission 
Fund  during  such  fiscal  year,  as  .such 
amount  is  estimated  by  the  Secretary  of  De- 
fense and  certified  by  the  Comptroller  Gen- 
eral of  the  United  States  at  the  time  the 
budget  request  for  the  Commission  for  such 
fiscal  year  is  submitted  to  the  Congress,  plus 
(B)  the  amount  of  revenues  deposited  In 
such  Fund  prior  to  such  fiscal  year  and  re- 
maining unexpended  at  the  beginning  of 
such  fiscal  year.  Not  later  than  thirty  days 
after  the  end  of  such  fiscal  year,  the  Secretary 
of  the  Treasury  shall  report  to  the  Congress 
the  actual  amount  of  revenues  deposited  In 
the  Panama  Canal  Commission  Fund  during 
such  fiscal  year. 

(d)  The  Commission  may,  to  such  extent 
or  in  such  amounts  as  are  provided  In  ad- 
vance In  appropriation  Acts,  enter  into  con- 
tracts in  order  to  carry  out  its  functions. 

(e)  (1)  It  is  the  sense  of  the  Congress  that 
the  additional  costs  resulting  from  im- 
plementation of  the  Panama  Canal  Treaty  of 
1977  and  related  agreements  should  be  kept 
to  the  absolute  minimum  level.  To  this  end. 
the  Congress  declares  that  the  direct  ap- 
propriated costs  of  implementation  to  be 
borne  by  the  taxpayers  over  the  life  of  such 
Treaty  should  be  kept  to  a  level  no  greater 
than  the  March  1979  estimate  of  tho.se  costs 
($870,700,000)  presented  to  the  Congress  by 
the  executive  branch  during  consideration 
of  this  Act  by  the  Coneress.  less  personnel 
retirement  costs  of  $205,000,000.  which  were 
subtracted  and  charged  to  tolls,  therefore 
resulting  In  the  net  taxpayer  cost  of  approxi- 
mately $665,700,000.  plus  appropriate  ad- 
justment for  inflation 

(2)  It  is  further  the  sense  of  the  Congress 
that  the  actual  costs  of  implementation  be 
consistent  with  the  obligations  of  the  United 
States  to  operate  the  Panama  Canal  safely 
and  efficiently  and  keep  It  secure. 

EMERGENCY    FUND 

Sec  1303.  (a)  On  the  effective  date  of  this 
Act.  the  Secretary  of  the  Treasury  shall  es- 
tablish and  thereafter  shall  maintain  in  the 
Treasury  a  fund  to  be  known  as  the  "Panama 
Canal  Emergency  Fund".  There  are  author- 
ized to  be  appronrlated  for  denosit  In  such 
Fund  (1)  for  the  fiscal  year  beginning  on 
October  1.  1979.  $40,000,000.  and  (2)  for 
any  fiscal  year  beelnnlnR  on  or  after  Octo- 
ber 1.  1980.  such  additional  sums  as  may  be 
specifically  authorized  by  law  for  such  fiscal 
year. 

(b)  The  Commi.sslon  may  make  with- 
drawals from  the  Panama  Canal  Emergency 
Fund  by  check  in  order  to  defray  emergency 
expenses  and  to  Insure  the  continuous,  effi- 


cient, and  safe  operation  of  the  Panama 
Canal,  if  funds  appropriated  for  the  opera- 
tion and  maintenance  of  the  Canal  are  in- 
sufficient for  such  purposes.  Any  withdrawal 
from  such  Fund  to  cover  increa.sed  costs  at- 
tributable to  unprogrammed  increases  in 
traffic  may  not  be  made  in  amounts  greater 
than  the  revenues  from  such  Increased  traffic. 
Such  Fund  shall  not  be  available  for  pay- 
ments to  Panama  under  Article  XIII  cf  the 
Panama  Canal  Treaty  of  1977.  Any  with- 
drawal from  such  Fvind  or  expenditure  made 
under  this  subsection  shall  be  reported  forth- 
with by  the  Commission  to  the  Congress  and 
to  the  Office  of  Management  and  Budget. 
Subchapter  II— Accounting  Polices  and 
Audits 

ACCOUNTING     POLICIES 

Sec.  1311.  (a)  The  Commission  shall  estab- 
lish and  maintain  its  accounts  pursuant  to 
the  Accounting  and  Auditing  Act  of  19£0  (31 
use.  65  et  seq.)  and  the  provisions  of  this 
chapter.  Such  accounts  .shall  specify  all  reve- 
nues received  by  the  Commission,  including 
tolls  for  the  use  of  the  Panama  Canal,  ex- 
penditures for  capital  replacement,  expan- 
sion, and  improvement,  and  all  costs  of 
maintenance  and  operation  of  the  Panama 
Canal  and  of  its  complementary  works,  in- 
stallations, and  equipment.  Including  de- 
preciation, payments  to  the  Republic  of 
Panama  under  the  Panama  Canal  Treaty  of 
1977,  and  Interest  on  the  Investment  of  tiie 
United  states  calculated  In  accordance  with 
section  1603  of  this  Act. 

( b )  The  Commission  may  issue  regulations 
establishing  the  basis  of  acccunting  for  the 
assets  which  are  made  available  for  the  use 
of  the  CommLsslon.  Such  regulations  may 
provide  for  depreciation  of  ihe  net  replace- 
ment value  of  the  assets  which  will  ulti- 
mately require  replacement  to  maintain  the 
rervice  capacity  of  the  Panama  Canal.  Such 
regulations  may  also  provide  that  deprecia- 
tion of  such  assets  be  recorded  ratably  over 
their  service  lives. 

reports 

Sec  1312.  The  Commi.sslon  shall,  not  later 
than  January  31  of  each  year,  submit  to  the 
President  and  the  Congress  a  financial  state- 
ment and  a  complete  report  with  respect  to 
the  maintenance  and  operation  of  the  Pan- 
ama Canal  during  the  preceding  fiscal  year. 

AUDIT    BY    THE    COMPTROLLER    GENERAL    OF    THE 
UNITED    STATES 

Sec.  1313.  (a)  Financial  transactions  of  the 
Commission  shall  be  audited  by  the  Comp- 
troller General  of  the  United  States  (herein- 
after in  this  Act  referred  to  as  the  "Comp- 
troller General  ")  pursuant  to  the  Accounting 
and  Auditing  Act  of  1950  (31  U.S.C.  65  et 
.seq.).  In  conducting  any  audit  ptirsuant  to 
such  Act.  the  appropriate  representatives  of 
the  Comptroller  General  shall  have  access  to 
all  books,  accounts,  financial  records,  reports, 
files,  and  other  papers.  Items,  or  property  In 
use  by  tlie  Commission  and  necessary  to 
facilitate  such  audit,  and  such  representa- 
tives shall  be  afforded  full  facilities  for  certi- 
fying transactions  with  the  balances  or  secu- 
rities held  by  depositories,  fiscal  agents,  and 
custodians.  An  audit  pursuant  to  such  Act 
shall  first  be  conducted  with  respect  to  the 
fiscal  year  In  which  this  Act  becomes  effective. 

(b)  The  Comptroller  General  shall,  not 
later  than  six  months  after  the  end  of  each 
fiscal  \  ear.  submit  to  the  Congress  a  report 
of  tbe  audit  conducted  pursuant  to  subsec- 
tion (a)  of  this  section  with  respect  to  such 
fiscal  year.  Such  report  shall  set  forth  the 
scope  of  the  audit  and  shall  include — 

(1)  a  statement  of  assets  and  liabilities, 
capital,  and  surplus  cr  deficit,  based  on  the 
accounts  of  the  Commission  established  pur- 
suant to  this  chapter. 

(2)  a  statement  cf  Income  and  expenses. 

(3)  a  statement  of  sources  and  application 
of  funds. 
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(4)  a  statement  listing  all  direct  and  in- 
direct costs  incurred  by  the  United  States 
in  implementing  the  Panama  Canal  Treaty  of 
1977,  Including  the  cost  of  property  trans- 
ferred to  the  Republic  of  Panama  during 
each  fiscal  year,  and 

(5)  such  comments  and  information  as  the 
Comptroller  General  considers  necessary  to 
keep  the  Congress  informed  of  the  operations 
and  financial  transactions  of  the  Commission, 
together  with  such  recommendations  with 
respect  to  such  operations  and  transactions 
as  the  Comptroller  General  considers  advis- 
able. 

The  report  shall  Identify  specifically  any 
program,  expenditure,  or  other  financial 
transaction  or  undertaking  observed  In  the 
course  of  the  audit  which.  In  the  opinion  of 
the  Comptroller  General,  has  been  carried 
out  or  made  and  has  not  been  authorized  bji 
law.  The  Comptroller  General  shall  submit  a 
copy  of  each  such  report  to  the  President,  the 
Secretary  of  the  Treasury,  and  the  Com- 
mission. 

(c)  In  conducting  the  audits  and  pre- 
paring the  reports  provided  for  in  this  sec- 
tion and  in  carrying  out  his  other  respon- 
sibilities pursuant  to  law,  the  Comptroller 
General  shall,  with  respect  to  fiscal  year 
1980,  take  into  account  the  problems  In- 
herent in  converting  the  existing  accounting 
system  of  the  Panama  Canal  Company  to 
conform  to  the  requirements  established  In 
section  1311  Oif  this  Act.  Accordingly,  the 
Comptroller  General  shall  take  no  adverse 
action  with  respect  to  the  Commission,  nor 
shall  any  violation  of  section  3679  of  the 
Revised  Statutes  (31  U.S.C.  665)  be  con- 
sidered to  have  taken  place,  so  long  as  the 
Commission  is  in  substantial  compliance 
with  the  requirements  of  this  Act.  The 
Comptroller  General  shall  make  such  rec- 
ommendations to  the  Commission  and  to 
the  Congress  as  he  may  consider  appropriate 
to  Insure  that  full  compliance  with  the  fi- 
nancial controls  provided  for  in  the  Account- 
ing and  Auditing  Act  of  1950  (31  U.S.C.  65 
etseq.)  is  achieved  promptly. 

Subchapter  ni — Interagency  Accounts 

INTERAGENCY    SERVICES;    REIMBURSEMENTS 

Sec  1321.  (a)  The  Commission  shall 
reimburse  the  Employees'  Compensation 
Fund.  Bureau  ol  Employee's  Compensation, 
Department  of  Labor,  for  the  benefit  pay- 
ments to  the  Commission's  employees,  and 
shall  also  reimburse  other  Government 
departments  and  agencies  for  pasrments  of 
a  similar  nature  made  on  its  behalf. 

(b)  The  Department  of  Defense  shall 
reimburse  the  Commission  for  amounts  ex- 
pended by  the  Commission  in  maintaining 
defense  facilities  in  standby  condition  for 
the  Department  of  Defense. 

(c)  Notwithstanding  any  other  provision 
of  law.  funds  appropriated  (for  any  fiscal 
year  beginning  after  September  30,  1979) 
to  or  for  the  use  erf  the  Department  of 
Defense,  or  to  any  other  department  or 
agency  of  the  United  States  as  may  be 
designated  by  the  President  to  carry  out 
the  purposes  of  this  subsection,  shall  be 
available  for — 

( 1 )  conducting  the  educational  and  health 
care  activities.  Including  kindergartens  and 
college,  carried  out  by  the  Canal  Zone  Gov- 
errunent  and  the  Panama  Canal  Company 
before  the  effective  date  of  this  Act.  and 

(2)  providing  the  services  related  thereto 
to  the  categories  of  persons  to  which  such 
services  were  provided  before  such  effective 
date. 

Notwithstanding  any  other  provision  of  law, 
the  Department  of  Defense,  or  any  depart- 
ment or  agency  designated  by  the  President 
to  provide  health  care  services  to  those  cate- 
gories of  persons  referred  to  In  this  subsec- 
tion, shall  provide  such  services  to  such  cat- 
egories of  persons  on  a  basis  no  less  favorable 
than  that  applied  to  Its  own  employees  and 
their  dependents. 


(d)  Amounts  expended  for  furnishing  serv- 
ices referred  to  In  subsection  (c)  of  this  sec- 
tion to  persons  eligible  to  receive  them,  less 
amounts  payable  by  such  persons,  shall  be 
fully  reimbursable  to  the  department  or 
agency  furnishing  the  services,  except  to  the 
extent  that  such  expenditures  are  the  re- 
sponsibility of  that  department  or  agency. 
The  appropriations  or  funds  of  the  Commis- 
sion shall  be  available  for  such  reimburse- 
ments on  behalf  of — 

(1)  employees  of  the  Commission,  and 

(2)  other  persons  authorized  to  receive 
such  services  who  are  eligible  to  receive  them 
pursuant  to  the  Panama  Canal  Treaty  of  1977 
and  related  agreements. 

The  appropriations  or  funds  of  any  other 
department  or  agency  of  the  United  States 
conducting  operations  In  the  Republic  of 
Panama,  including  the  Smithsonian  Insti- 
tution, shall  be  available  for  reimbursements 
on  behalf  of  employees  of  such  department 
or  agency  and  their  dependents. 

(e)  The  appropriations  or  funds  of  the 
Commission,  or  of  any  other  department  or 
agency  of  the  United  States  conducting  op- 
erations In  the  Republic  of  Panama,  shall  be 
available,  in  accordance  with  subsection  (d) 
of  this  section^  to  defray  the  cost  of — 

(1)  health  care  services  to  elderly  or  dis- 
abled persons  who  were  eligible  to  receive 
such  services  before  the  effective  date  of  this 
Act,  less  amounts  payable  by  such  persons, 
and 

(2)  educational  services  provided  by 
schools  In  the  Republic  of  Panama,  which 
are  not  operated  by  the  United  States,  to 
persons  who  were  receiving  such  services  at 
the  expense  of  the  Canal  Zone  Government 
before  the  effective  date  of  this  Act. 

(f )  For  purposes  of  the  reimbursement  of 
the  United  States  by  the  Republic  of  Pan- 
ama for  the  salaries  and  other  employment 
costs  of  employees  of  the  Commission  who 
are  assigned  to  assist  the  Republic  of  Pan- 
ama in  the  operation  of  activities  which  are 
transferred  to  that  Government  as  a  result 
of  any  provision  of  the  Panama  Canal  Treaty 
of  1977  and  related  agreements,  which  reim- 
bursement is  provided  for  In  paragraph  8  of 
Article  10  of  that  Treaty,  the  Commission 
shall  be  deemed  to  be  the  United  States  of 
America. 

(g)  Notwithstanding  any  other  provision 
of  law,  the  President,  through  the  appropri- 
ate department  or  agency  of  the  United 
States,  shall,  until  January  1,  2000,  operate 
the  educational  institution  known  as  the 
"Canal  Zone  College".  Such  institution  shall 
continue  to  provide.  Insofar  as  practicable, 
the  level  of  services  which  it  offered  imme- 
diately before  the  effective  date  of  this  Act. 

Subchapter  IV— Postal  Matters 

POSTAL    SERVICE 

Sec.  1331.  (a)  The  postal  service  estab- 
lished and  governed  by  chapter  73  of  title  2 
of  the  Canal  Zone  Code  shall  be  discontin- 
ued on  October  1.  1979. 

(b)  The  provisions  of  chapter  73  of  such 
title  2  relating  to  postal-savings  deposits, 
postal-savings  certificates,  postal  money  or- 
ders, and  the  accounting  for  funds  shall  con- 
tinue to  apply  for  the  purpose  of  meeting 
the  obligations  of  the  United  States  con- 
cerning outstanding  postal  savings  and 
money  orders  and  disposition  of  funds. 

(c)  Tbe  Commission  shall  take  possession 
of  and  administer  the  funds  of  the  postal 
service  referred  to  in  subsection  (a)  of  this 
section  and  shall  assume  its  obligations.  The 
Commission  and  the  United  States  Postal 
Service  may  enter  into  agreements  for  the 
trsuisfer  of  funds  or  property  and  the  as- 
sumption of  administrative  rights  or  respon- 
sibilities with  respect  to  the  outstanding  ob- 
ligations of  the  postal  service  referred  to  in 
subsection  (a)  of  this  section.  Any  transfer 
cr  assumption  (including  any  agreement  for 
such  transfer  or  assumption)  pursuant  tc 
this  subsection  shall  be  effective  only  to  such 


extent  or  In  such  amounts  as  are  provided 
in  advance  In  appropriation  Acts. 

(d)  Mall  addressed  to  tbe  Canal  Zone  from 
or  through  the  continental  United  States 
may  be  routed  by  the  United  States  Postal 
Service  to  the  military  post  offices  of  the 
United  States  Forces  In  tbe  Republic  of 
Panama.  Such  military  post  offices  shall  pro- 
vide the  required  directory  services  and  shall 
accept  such  mall  to  tbe  extent  permitted 
under  the  Panama  Canal  Treaty  of  1977  and 
related  agreements.  Tbe  Commission  shall 
furnish  personnel,  records,  and  other  serv- 
ices to  such  military  pest  offices  to  assure 
wherever  appropriate  the  distribution,  re- 
routing, or  return  of  such  mall. 

(e)  (1)  The  second  sentence  of  section  403 
(a)  of  title  39,  United  States  Code.  Is 
amended  by  striking  out  "Except  as  provided 
in  the  Canal  Zone  Code,  the"  and  inserting 
In  lieu  thereof  "The". 

(2)  Section  3401  (b)  of  such  title  Is  amend- 
ed— 

(A)  by  Inserting  "or"  before  "the  Virgin 
Islands";  and 

(B)  by  striking  out  "or  the  Canal  Zone.". 

(3)  (A)  Section  3402  of  such  title  is  re- 
pealed. 

(B)  The  table  of  sections  for  chapter  34 
of  title  39,  United  States  Code,  Is  amended 
by  repealing  the  Item  relating  to  section  3402. 

(4)  Section  3682(b)(5)  of  such  title  Is 
amended  by  striking  out  "the  Canal  Zone 
and". 

Subchapter  V — Accounts  With  the 
Republic  of  Panama 

PAYMENTS  TO  THE  REPUBLIC   OP  PANAMA 

Sec  1341.  (a)  The  Commission  shall  pay 
to  the  Republic  of  Panama  those  payments 
required  under  paragraph  5  of  Article  III  and 
paragraph  4  of  Article  XIII  of  tbe  I>anama 
Canal  Treaty  of  1977.  Payments  made  imder 
paragraph  5  of  Article  III  of  such  Treaty 
shall  be  audited  annually  by  the  Comptroller 
General  and  any  overpayment,  as  determined 
in  accordance  with  Understanding  (1)  in- 
corporated in  the  Resolution  of  Ratification 
of  the  Panama  Canal  Treaty  ( adopted  by  the 
United  States  Senate  on  April  18,  1978).  for 
the  services  described  in  that  paragraph 
which  are  provided  shall  be  refunded  by  the 
Republic  of  Panama  or  set  off  against 
amounts  payable  by  the  United  States  to  the 
Republic  of  Panama  under  paragraph  5  of 
Article  III  of  the  Panama  Canal  Treaty  of 
1977. 

( b  I  In  determining  whether  operating  rev- 
enues exceed  expenditures  for  the  purpose 
of  payments  to  tbe  Republic  of  Panama 
under  paragraph  4(c)  of  Article  xm  of  the 
Panama  Canal  Treaty  of  1977,  such  operat- 
ing revenues  in  a  fiscal  period  sball  be  re- 
duced by  ( 1 )  all  costs  of  such  period  as 
shown  by  the  accounts  established  pursuant 
to  section  1311  of  this  Act,  and  (2)  the 
cumulative  sum  from  prior  years  (beginning 
with  the  year  In  which  the  Panama  Canal 
Treaty  of  1977  enters  into  force)  of  any 
excess  of  costs  of  the  Panama  Canal  Com- 
mission over  operating  revenues. 

(c)  The  President  shall  not  accede  to  any 
interpretation  of  paragraph  1  of  Article  IX 
of  the  Panama  Canal  Treaty  of  1977  which 
would  permit  the  Republic  of  Panama  to 
tax  retroactively  organizations  and  busi- 
nesses operating,  and  citizens  of  the  United 
States  living,  in  the  Canal  Zone  before  the 
effective  date  of  this  Act. 

(d)  Any  accumulated  unpaid  balance 
under  paragraph  4(c)  cf  Article  XIII  of  the 
Panama  Canal  Treaty  of  1977  at  the  termina- 
tion of  such  Treaty  shall  be  payable  only  to 
the  extent  of  any  operating  surplus  In  the  last 
year  of  the  Treaty's  duration,  and  nothing 
in  such  paragraph  may  be  construed  as  ob- 
ligating the  United  States  to  pay  after  the 
date  of  the  termination  of  the  Treaty  any 
such  unpaid  balance  which  has  accrued  be- 
fore such  date. 

(e)  As  provided  in  section  1602(b)  of  this 
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Act.  tolls  shall  not  be  prescribed  at  rates  cal- 
culated to  cover  payments  to  the  Republic  of 
Panama  pursuant  to  paragraph  4(c)  of  Ar- 
ticle Xm  of  the  Panama  Canal  Treaty  of 
19T7.  Moreover,  no  payments  may  be  made 
to  the  Republic  of  Panama  under  paragraph 
4(c)  of  Article  XIII  of  the  Panama  Canal 
Treaty  of  1977  unless  unexpended  funds  are 
U3ed  to  pay  all  costs  of  operation  and  mam- 
tenance  of  the  canal,  including  but  not 
limited  to  ( 1)  operating  expenses  determined 
in  accordance  with  generally  accepted  ac- 
counting principles.  (2)  payments  to  the  Re- 
public of  Panama  under  paragraphs  4(a)  and 
4(b)  of  such  article  XIII  and  under 
paragraph  (5)   of  Article  III  of  such  Treaty, 

(3)  amounts  in  excess  of  depreciation  and 
amortization  which  are  programed  for  plant 
replacement,  expansion,  and  improvements. 

(4)  payments  to  the  Treasury  of  the  United 
States  under  section  1603  of  this  Act.  (5* 
reimbursement  to  the  Treasury  of  the  United 
States  for  costs  incurred  by  other  depart- 
ments and  agencies  of  the  United  States  in 
providing  educational,  health,  and  other 
services  to  the  Commission,  its  employees 
and  their  dependents,  and  other  categories 
of  persons  in  accordance  with  section  133 
of  this  Act.  and  (6)  any  costs  of  treaty  im- 
plementation associated  with  the  mainte- 
nance and  operation  oi"  the  Panama  Canal. 

(f )  The  prohibitions  contained  In  this  sec- 
tion and  m  sections  1302(c)  and  1503  of  this 
Act  shall  apply  notwithstanding  any  other 
provision  of  law  authorizing  transfers  of 
funds  between  accounts,  reprograming  of 
funds,  use  of  funds  for  contingency  pur- 
poses, or  waivers  of  prohibitions. 

TKANSACnONS  WITH  THE  REPUBLIC  OF  PANAMA 

Sic.  1342.  The  Commission  may,  on  a  reim- 
bursable basis,  provide  to  the  Republic  of 
Panama  materials,  supplies,  equipment,  work. 
or  services,  including  water  and  electric 
power,  requested  by  the  Republic  of  Panama, 
at  such  rates  as  may  be  agreed  upon  by  the 
Commission  and  the  Republic  of  Panama. 
Payment  for  such  materials,  supplies,  equip- 
ment, work,  or  services  may  be  made  by  di- 
rect payment  by  the  Republic  of  Panama  to 
the  Commission  or  by  offset  against  amounts 
due  the  Republic  of  Panama  by  the  United 
States, 

DISASTER    RELIEF 

Sec  1343,  If  an  emergency  arises  because 
of  disaster  or  calamity  by  flood,  hurricane, 
earthquake,  fire,  pestilence,  or  like  cause,  not 
foreseen  or  otherwise  provided  for.  and  oc- 
curring in  the  Republic  of  Panama  in  such 
circumstances  as  to  constitute  an  actual  or 
potential  hazard  to  health,  safety,  security 
or  property  in  the  areas  and  installations 
made  available  to  the  United  States  pursu- 
ant to  the  Panama  Canal  Treaty  of  1977  and 
related  agreements,  the  Commission  may  ex- 
pend available  funds  appropriated  to  the 
Commission  for  such  purpose,  and  utilize  or 
furnish  niaterials.  supplies,  equipment  and 
services  for  relief,  assistance,  and  protection 

CONGRESSIONAL    RESTRAINTS    ON    PROPERTY 
TRANSFERS    AND    TAX    EXPENDITURES 

Sec,  1344,  (a)  The  Congress  enacts  this 
section  m  the  exercise  of  its  authority  under 
Article  IV.  section  3,  clause  2  of  the  Constitu- 
tion of  the  United  States  to  dispose  of  and 
make  necessary  rules  and  regulations  with 
respect  to  property  of  the  United  States, 

(b)  Prior  to  the  transfer  of  property  of  the 
United  States  located  in  the  Republic  of 
Panama  to  the  Republic  of  Panama  pursu- 
ant to  section  1504  of  this  Act  the  President 
^all  formally  advise  the  Government  of 
Panama  that — 

(1)  In  fulfllllng  its  obligations  under  the 
Panama  Canal  Treaty  of  1977.  the  United 
otates  shall  make  no  payments  to  the  Re- 
public Of  Panama  derived  from  tax  revenues 
or  the  United  States; 

(2)  the  United  States  retains  full  discre- 
tion and  authority  to  determine  whether 
and  the  extent   to   which   tax   revenues  of 
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the  United  States  may  be  expended  in  exer- 
cising United  States  rights  and  carrying  out 
United  States  responsibilities  under  the  Pan- 
ama Canal  Treaty  of  1977  and  related  agree- 
ments; 

(3)  no  tax  revenues  of  the  United  States 
shall  be  made  available  for  obligations  and 
expenditure  after  the  effective  date  of  this 
Act  for  purposes  of  implementing  the  Pan- 
ama Canal  Treaty  oI  1977  and  related  agree- 
ments, unless  hereafter  speciflcally  ap- 
proved by  the  Congress  through  the  author- 
ization and  appropriation  process; 

(4)  the  total  amount  expended  by  the 
Commission  from  funds  appropriated  to  or 
for  the  use  of  the  Commission  shall  not  ex- 
ceed the  total  amount  deposited  in  the  Pan- 
ama Canal  Commission  Fund;   and 

(5)  the  foregoing  paragraphs  of  this  sub- 
section do  not  apply  to  expenditures  made 
by  the  United  States  in  fulfilling  United 
States  obligations  to  transfer  the  remains 
of  our  honored  dead  from  Mount  Hope  Cem- 
etery in  the  former  Canal  Zone  to  an  ap- 
propriate and  dignified  resting  place  in  ac- 
cordance with  Reservation  3  to  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal, 
Chapter  4 — Claims  fcr  Injuries  to  Persons 

OR  Property 
Subchapter  I— General  Provisions 
settlement    of    claims    generally 
Sec,  1401,  (a)  Subject  to  the  provisions  of 
this  chapter,   the   Commission   may   adjust 
and  pay  claims  for  injury  to.  or  loss  of,  prop- 
erty or  for  personal  injury  or  death,  arising 
from  the  operation  of  the  Panama  Canal  or 
related  facilities  and  appurtenances. 

(b)  No  claim  for  an  amount  exceeding 
$50,000  shall  be  adjusted  and  paid  by  the 
Commission  under  the  provisions  of  this 
subchapter, 

(c)  An  award  made  to  a  claimant  under 
this  section  shall  be  payable  out  of  any 
moneys  appropriated  for  or  made  available 
to  the  Commission,  The  acceptance  by  the 
claimant  of  the  award  shall  be  final  and  con- 
clusive on  the  claimant,  and  shall  constitute 
a  complete  release  by  the  claimant  of  his 
claim  against  the  United  States  and  against 
any  employee  of  the  United  States  acting  in 
the  course  of  his  employment  who  is  in- 
volved In  the  matter  giving  rise  to  the  claim. 

(d)  Except  as  provided  in  section  1416  of 
this  Act,  no  action  for  damages  on  claims 
cognizable  under  this  chapter  shall  lie 
against  the  United  States  or  the  Commis- 
sion, and  no  such  action  shall  lie  against 
any  officer  or  cmploree  of  the  United  States, 
Neither  this  section  nor  section  1416  of  this 
Act  shall  preclude  actions  against  officers 
or  employees  of  the  United  States  for  In- 
juries resulting  from  their  acts  outside  the 
scope  of  their  employment  or  not  in  the  line 
of  their  duties,  or  from  their  acts  committed 
with  the  intent  to  injure  the  person  or  prop- 
erty of  another. 

(e)  The  provisions  of  section  1346(b)  of 
title  28,  United  States  Code,  and  the  provi- 
sions of  chapter  171  of  such  title  shall  not 
apply  to  claims  cognizable  under  this 
chapter. 

Subchapter  ii— Vessel  Damage 

INJURIES  IN  LOCKS  OF  CANAL 

Sec  1411  The  Commission  shall  promptly 
adjust  and  pay  damages  for  injuries  to  ves- 
sels, or  to  the  cargo,  crew  or  passengers  of 
vessels,  which  may  arise  by  reason  of  their 
passage  through  the  locks  of  the  Panama 
Canal  under  the  control  of  officers  or  employ- 
ees of  the  United  States  Damages  may  not 
be  paid  where  the  injury  was  proximately 
caused  by  the  negligence  or  fault  of  the  ves- 
sel, master,  crew,  or  passengers.  If  the  negli- 
gence or  fault  of  the  vessel,  master,  crew,  or 
passengers  proximately  contributed  to  the  in- 
jury, the  award  of  damages  shall  be  dimin- 
ished In  proportion  to  the  negligence  or  fault 
attributable  to  the  vessel,  master,  crew  or 
passengers   Damages  may  not  be  allowed  and 


paid  for  injuries  to  any  protrusion  beyond 
any  portion  of  the  hull  of  a  vessel,  whether  it 
is  permanent  or  temporary  in  character,  A 
vessel  is  considered  to  be  passing  through  the 
locks  of  the  Canal,  under  the  control  of  offi- 
cers or  employees  of  the  United  States,  from 
the  time  the  first  to'vlng  line  is  made  fast  on 
board  before  entrance  into  the  locks  and 
until  the  towing  lines  are  cast  off  upon,  or 
immediately  prior  to.  departure  from  the 
lock  chamber, 

INJURIES  OUTSIDE  LOCKS 

Sec  1412  The  Commission  shall  promptly 
adjust  and  pay  damages  for  injuries  to  ves- 
sels, or  to  the  cargo,  crew,  or  passengers  of 
vessels  which  may  arise  by  reason  of  their 
presence  in  the  Panama  Canal,  or  waters  ad- 
jacent thereto,  other  than  the  locks,  when  the 
injury  was  proximately  caused  by  negli- 
gence or  fault  on  the  part  of  an  officer  or 
employee  of  the  United  States  acting  within 
the  scope  of  his  employment  and  in  the  line 
of  his  duties  in  connection  with  the  opera- 
tion of  the  Canal,  and  when  the  amount  of 
the  claim  does  not  exceed  $120,000,  If  the 
negligence  or  fault  of  the  vessel,  master,  crew, 
or  passengers  proximately  contributed  to  the 
injury,  the  award  of  damages  shall  be  dimin- 
ished in  proportion  to  the  negligence  or 
fault  attributable  to  the  vessel,  master,  crew, 
or  passengers.  In  the  case  of  a  vessel  which  is 
required  by  or  pursuant  to  regulations  pre- 
scribed pursuant  to  section  1801  of  this  Act 
to  have  a  Panama  Canal  pilot  on  duty  aboard, 
damages  may  not  be  adjusted  and  paid  for 
injuries  to  the  vessel,  or  its  cargo,  crew,  or 
passengers.  Incurred  while  the  vessel  was  un- 
derway and  in  motion,  unless  at  the  time  the 
injuries  were  incurred  the  navigation  or 
movement  of  the  vessel  was  under  the  control 
of  a  Panama  Canal  pilot. 

MEASURE  OF  DAMAGES  GENERALLY 

Sec  1413,  In  determining  the  amount  of 
the  award  of  damages  for  injuries  to  a  vessel 
for  which  the  Commission  is  determined  to 
be  liable,  there  may  be  included — 

( 1 )  the  actual  or  estimated  cost  of  repairs; 

(2)  charter  hire  actually  lost  by  the 
owners,  or  charter  hire  actually  paid,  depend- 
ing upon  the  terms  of  the  charter  party,  for 
the  time  the  vessel  is  undergoing  repairs; 

(3)  maintenance  of  the  vessel  and  wages 
of  the  crew,  if  they  are  found  to  be  actual  ad- 
ditional expenses  or  losses  incurred  outside 
of  the  charter  hire;  and 

1 4 )  other  expenses  which  are  definitely  and 
accurately  shown  to  have  been  incurred 
necessarily  and  by  reason  of  the  accident  or 
injuries. 

Agent's  fees,  or  commissions,  or  other  inci- 
dental expenses  of  similar  character,  or  any 
items  which  are  indefinite.  Indeterminable, 
speculative,  or  conjectural  may  not  be  al- 
lowed. The  Commission  shall  be  furnished 
such  vouchers,  receipts,  or  other  evidence  as 
may  be  necessary  in  support  of  any  item  of  a 
claim.  If  a  vessel  is  not  operated  under  char- 
ter but  by  the  owner  directly,  evidence  shall 
be  secured  if  available  as  to  the  sum  for 
which  vessels  of  the  same  size  and  class  can 
be  chartered  in  the  market.  If  the  charter 
value  cannot  be  determined,  the  value  of  the 
vessel  to  its  owners  in  the  business  in  which 
it  was  engaged  at  the  time  of  the  injuries 
shall  be  used  as  a  basis  for  estimating  the 
damages  for  the  vessel's  detention;  and  the 
books  of  the  owners  showing  the  vessel's 
earnings  about  the  time  of  the  accident  or  in- 
juries shall  be  considered  as  evidence  of 
probable  earnings  during  the  time  of  deten- 
tion. If  the  books  are  unavailable,  such  other 
evidence  shall  be  furnished  as  may  be  neces- 
sary. 

DELAYS    FOR    WHICH    NO   RESPONSIBILITY    IS 
ASSUMED 

Sec  1414.  The  Commission  is  not  respon- 
sible, and  may  not  consider  any  claim,  for 
demurrage  or  delays  caused  by — 

( 1 )    landslides  or  other  natural  causes; 
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( 2 )  necessary  construction  or  maintenance 
works  on  Canal  locks,  terminals,  or  equip- 
ment; 

(3)  obstruction  arising  from  accidents; 

(4)  time  necessary  for  admeasurement; 

(5)  congestion  of  traffic; 

(6)  time  necessary  for  investigation  of 
marine  accidents;  or 

(7)  except  as  specially  set  forth  In  this 
subchapter,  any  ether  catise. 

SETTLEMENT    OF    CLAIIkIS 

Sec.  1415.  (a)  Subject  to  subsection  (b)  of 
this  section,  the  Commission,  by  mutual 
agreement,  compromise,  or  otherwise,  may 
adjust  and  determine  the  amounts  of  the 
respective  awards  of  damages  pursuant  to 
this  subchapter.  Such  amounts  shall  be  pay- 
able promptly  out  of  any  moneys  appropri- 
ated or  allotted  for  the  maintenance  and 
operation  of  the  Panama  Canal,  Acceptance 
by  a  claimant  of  the  amount  awarded  to  him 
shall  be  deemed  to  be  In  full  settlement  of 
such  claim  against  the  Government  of  the 
United  States. 

(b)  The  Commission  shall  not  adjust  and 
pay  any  claim  for  damages  for  Injuries  aris- 
ing by  reason  of  the  presence  of  i,he  vessel  in 
the  Panama  Canal  or  adjacent  waters  outside 
the  locks  where  the  amount  of  the  claim 
exceeds  $120,000  but  shall  submit  the  claim 
to  the  Congress  in  a  special  report  containing 
the  material  facts  and  the  recommendation 
of  the  Commission  thereon, 

ACTIONS    ON    CLAIMS 

Sec  1416,  A  claimant  for  damages  pursuant 
to  section  1411  of  this  Act  who  considers  him- 
self aggrieved  by  the  findings,  determination, 
or  award  of  the  Commission  In  reference  to 
his  claim  may  bring  an  action  on  the  claim 
against  the  Commission  in  the  United  States 
District  Court  for  the  Eastern  District  of 
Louisiana.  Subject  to  the  provisions  of  this 
chapter  and  of  applicable  regulations  Issued 
pursuant  to  section  1801  of  this  Act  relative 
to  navigation  of  the  Panama  Canal  and  adja- 
cent waters,  such  actions  shall  proceed  and 
be  heard  by  the  court  without  a  Jurj*  accord- 
ing to  the  principles  of  law  and  rules  of  prac- 
tice obtaining  generally  In  like  cases  between 
a  private  party  and  a  department  or  agency 
of  the  United  States.  Any  judgment  obtained 
against  the  Commission  in  an  action  under 
this  subchaptei  shall  be  F>aid  out  of  any 
moneys  appropriated  or  allotted  for  the 
maintenance  and  operation  of  the  Panama 
Canal,  An  action  for  damages  cognizable 
under  this  section  shall  not  otherwise  lie 
against  the  United  States  or  the  Commission, 
nor  in  any  other  court,  than  as  provided  in 
this  section;  nor  may  it  lie  against  any  officer 
or  employee  of  the  United  States  or  of  the 
Commission. 

INVES'rlGATION   OP  ACCIDENT   OR   INJURY   CIVINC 
RISE    TO    CLAIM 

Sec,  1417.  Notwithstanding  any  other  pro- 
vision of  law.  a  claim  may  not  be  considered 
under  this  subchapter,  or  an  action  for  dam- 
ages lie  thereon,  unless,  prior  to  the  depar- 
ture from  the  Panama  Canal  of  the  vessel 
involved — 

(1 )  an  investigation  by  the  competent  au- 
thorities of  the  accident  or  injury  giving 
rise  to  the  claim  has  been  completed;   and 

(2)  the  basis  for  the  claim  has  been  laid 
before  the  Commission, 

BOARD  OF  LOCAL  INSPECTORS 

Sec  1418,  (a)  The  President  shall  provide 
for  the  establishment  of  a  Board  of  Local 
Inspectors  of  the  Panama  Canal  Commis- 
sion which  shall  perform,  in  accordance  with 
regulations  prescribed  by  the  President — 

( 1 )  the  investigations  required  by  section 
1417  of  this  Act;  and 

(2)  such  other  duties  with  respect  to  ma- 
rine matters  as  may  be  assigned  by  the 
President. 

(b)  In  conducting  any  investigation  pur- 
suant to  subsection  (a) "of  this  section,  the 
Board  of  Local  Inspectors  established  pur- 
suant to  such  subsection  may  summon  wit- 


nesses, administer  oaths,  and  require  the 
production  of  books  and  papers  necessary  for 
such  investigation, 

CHAPTER  5 — Public  Propesty 

ASSETS   AND   LIABZLITIES    OF   PA>rAMA   CANAL 
COMPANY 

Sec  1501,  All  property  and  other  assets  of 
the  Panama  Canal  Company  shall  revert  to 
the  United  States  on  the  effective  date  of 
this  Act.  and,  except  as  otherwise  provided 
by  law,  the  United  States  shall  assume  the 
liabilities,  including  contractual  obligations, 
of  the  Panama  Canal  Company  then  out- 
standing. The  Commission  may  use  such 
property,  facilities,  and  records  of  the 
Panama  Canal  Company  as  are  necessary  to 
carry  out  its  functions, 

TRANSFERS    AND    CROSS-SEBVICINC    BETWEEN 
AGENCIES 

Sec.  1602,  (a)  In  the  Interest  of  economy 
and  maximum  efficiency  in  the  utilization  of 
property  and  facilities  of  the  United  States, 
there  are  authorised  to  be  transferred  be- 
tween departments  and  agencies  of  the 
United  States,  with  or  without  reimburse- 
ment, such  facilities,  buildings,  structures, 
improvements,  stock,  and  equipment  located 
in  the  Republic  of  Panama,  and  used  for 
their  activities  therein,  as  may  be  mutually 
agreed  upon  by  the  departments  and  agen- 
cies involved  and  approved  by  the  President 
of  the  United  States  or  his  designee, 

(b)  The  Commission  may  enter  into  cross- 
servicing  agreements  with  any  other  depart- 
ment or  agency  of  the  United  States  for  the 
use  of  facilities,  furnishing  of  services,  or 
performance  of  functions, 

(c)  The  Commission,  any  department  or 
agency  of  the  United  States,  or  any  United 
States  court  in  the  Republic  of  Panama  is 
authorized  to  transfer  to  the  Government 
of  the  Republic  of  Panama  any  record  of 
such  Commission,  department,  agency,  or 
court,  or  copy  thereof,  including  any  record 
acquired  from  the  Canal  Zone  Government 
or  Panama  Canal  Company  (including  any 
vital  statistics  record ) ,  to  any  other  depart- 
ment, agency,  or  court  of  the  United  States 
if  such  action  is  determined  by  the  Commis- 
sion, the  head  of  the  department  or  agency 
concerned,  or  the  judge  of  the  court  con- 
cerned to  be  in  the  interest  of  the  United 
States,  Transfer  cf  any  record  or  copy  there- 
of under  this  section  to  the  Government  of 
the  Republic  of  Panama  shall  be  made  un- 
der the  coordination  of  and  with  the  ap- 
proval of  the  United  States  Ambassador  to 
the  Republic  of  Panama. 

(d)  The  provisions  of  this  section  shall 
apply  to  the  Smithsonian  Institution 

DISPOSITION   OF  PROPERTY   OF  THE  UNITED 
STATES 

Sec  1503,  No  property  of  the  United  States 
located  in  the  Republic  of  Panama  may  be 
disposed  of  except  pursuant  to  law  enacted 
by  the  Congress, 

•rRANSFER  OF  PROPERTY  TO  PANAMA 

Sec  1504,  (a)  (1)  On  the  date  on  which  the 
Panama  Canal  Treaty  of  1977  enters  into 
force,  the  Secretary  of  State  may  convey  to 
the  Republic  of  Panama  the  Panama  Rail- 
road and  such  property  located  in  the  area 
which,  immediately  before  such  date,  com- 
prised the  Canal  Zone  and  which  is  not 
within  the  land  and  water  areas  the  use  of 
which  is  made  available  to  the  United  States 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements, 

(2)  Property  transferred  pursuant  to  para- 
graph ( 1 )  of  this  subsection  may  not  include 
buildings  and  other  facilities,  except  hous- 
ing, located  outside  such  areas,  the  use  of 
which  is  retained  by  the  United  States  pur- 
suant to  the  Panama  Canal  Treaty  of  1977 
and  related  agreements, 

(b)  With  respect  to  the  transfer  of  all 
other  property  (not  described  In  subsection 
(a)(1)  of  this  section)  to  be  transferred 
in  accordance  with  the  terms  of  the  Panama 


Canal  Treaty  of  1977  and  related  agreement*, 
the  Secretuy  of  State  may  convey  sucb 
property  from  time  to  time  in  accordance 
wdth  the  terms  of  such  Treaty  and  related 
agreements.  At  least  180  days  t>efore  the 
transfer  of  any  such  property,  the  President 
must  submit  a  written  report  to  the 
Congress — 

(1)  precisely  identifying  and  describing 
the  particular  property  to  be  transferred; 

(2)  certifying  the  state  of  compliance  by 
the  Republic  of  Panama  with  such  Treaty 
and  related  agreements;  and 

(3)  setting  forth  the  reasons  for  the  con- 
veyance being  made  at  the  particular  time. 

(c)  The  Panama  Canal,  and  such  other 
property  referred  to  in  paragraph  2(d)  of 
Article  XIII  of  the  Panama  Canal  Treaty  of 
1977  that  has  not  been  previously  transferred 
in  accordance  with  paragraphs  2(a).  2(b), 
and  2(c)  of  such  Article,  shall  not  be  trans- 
ferred to  the  Republic  of  Panama  prior  to 
December  31,  1999, 

Chapter  6 — ^Toixs  for  Use  of  the  Panama 

Canal 

prescription  of  measuremeint  rules  and 

RATES  of   rOLLS 

Sec  1601,  (a)  The  President  is  authorized, 
subject  to  the  provisions  of  this  chapter,  to 
prescribe  and  from  time  to  time  change — 

( 1 )  the  rules  for  the  measurement  of 
vessels  for  the  Panama  Canal;  and 

1 2)  the  tolls  that  shall  be  levied  for  the 
use  of  the  Canal, 

(b)  Such  rules  of  measurement  and  tolls 
prevailing  on  the  effective  date  of  this  Act 
shall  continue  in  effect  until  changed  as 
provided  in  this  chapter, 

BASES  OF  TOLLS 

Sec  1602,  (a)  Tolls  on  merchant  vessels, 
army  and  navy  transports,  colliers,  tankers, 
hospital  ships,  supply  ships,  and  yachts  shall 
be  based  on  net  vessel  tons  of  one  hundred 
cubic  feet  each  of  actual  earning  capacity 
determined  in  accordance  with  the  rules  for 
the  measurement  of  vessels  for  the  Panama 
Canal,  and  tolls  on  other  floating  craft  shall 
be  based  on  displacement  tonnage.  The  tolls 
on  vessels  in  ballast  without  passengers  or 
cargo  may  be  less  than  the  tolls  for  vessels 
with  passengers  or  cargo. 

(b)  Tolls  shall  be  prescribed  at  rates  cal- 
culated to  produce  revenues  to  cover  as 
nearly  as  practicable  all  costs  of  maintain- 
ing and  operating  the  Panama  Canal,  to- 
gether with  the  facilities  and  appurtenances 
related  thereto,  including  unrecovered  costs 
incurred  on  or  after  the  effective  date  of 
this  Act.  interest,  depreciation,  payments  to 
the  Republic  of  Panama  pursuant  to  para- 
graph 5  of  Article  m  and  paragraph  4  (a) 
and  (h)  of  Article  XIII  of  the  Panama  Canal 
Treaty  of  1977.  and  capital  for  plant  replace- 
ment, expansion,  and  improvements.  Tolls 
shall  not  be  presc'ibed  at  rates  calculated 
to  produce  revenues  sufficient  to  cover  pay- 
ments to  the  Republic  of  Panama  pursuant 
to  paragraph  4(c)  of  Article  Xin  of  the 
Panama  Canal  Treaty  of  1977, 

(c)  Vessels  operated  by  the  United  States, 
including  vessels  of  war  and  auxiliary  ves- 
sels, and  ocean-going  training  ships  owned 
by  the  United  States  and  operated  by  State 
nautical  schools,  shall  pay  tolls. 

( d )  The  levy  of  tolls  is  subject  to  the  pro- 
visions of  section  1  of  Article  III  of  the 
treaty  between  the  United  States  of  America 
and  Great  Britain  signed  November  18.  1901. 
•of  Article  I  of  the  treaty  between  the  United 
States  of  America  and  the  Republic  of  Co- 
lombia signed  April  6,  1914.  and  of  Articles 
II.  III.  and  VI  of  the  Treaty  Concerning 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal,  between  the  United  States  of 
America  and  the  Republic  of  Panama,  s.'gned 
September  7,  1977. 

CALCULATION    OF   INTERES1' 

Sec  1603.  (a)  For  purposes  of  sections  1311 
and  1602  of  this  Act.  interest  shall  be  com- 
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puted,  at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  on  the  investment  of  the 
United  States  in  the  Panama  Canal  as  shown 
In  the  accounts  of  the  Panama  Canal  Com- 
pany at  the  close  of  business  on  the  day  pre- 
ceding the  effective  date  of  this  Act,  and  as 
adjusted  in  accordance  with  subsections  (b) 
and  (C)  of  this  section.  Capital  investment 
for  interest  purposes  shall  not  include  any 
interest  during  construction. 

(b)  The  Investment  of  the  United  States 
described  in  subsection  (a)  of  this  section — 

( 1 )  shall  be  increased  by — 

(A)  the  amount  of  expenditures  from  ap- 
propriations to  the  Commission  made  on  or 
after  the  effective  date  of  this  Act.  and 

(B)  the  value  of  property  transferred  to 
the  Commission  by  any  other  department  or 
agency  of  the  United  States,  as  determined 
In  accordance  with  subsection  (c)  of  this 
section:  and 

( 2 )  shall  be  decreased  by — 

(A)  the  amount  of  the  funds  covered  into 
the  Treasury  pursuant  to  section  1302  of  this 
Act. 

(B)  the  value  of  property  transferred  to 
the  Republic  of  Panama  pursuant  to  this  or 
any  other  Act  on  or  after  the  date  on  which 
the  Panama  Canal  Treaty  of  1977  enters  into 
force,  and 

(C)  the  value  of  property  transferred  by 
the  Commission  to  anv  other  department  or 
agency  of  the  United  States. 

(c)  The  value  of  property  transferred  to 
the  Commi.ssion  by  any  other  department  or 
agency  of  the  United  States  shall  be  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budeet.  In  computing  such 
value,  such  Director  shall  give  due  con- 
sideration to  the  cost  and  probable  earning 
power  of  the  transferred  prooerty.  or  the 
usable  value  to  the  Commission  if  clearly 
less  than  cost,  and  shall  make  adequate 
provisions  for  deoreclation.  obsolescence,  and 
other  determinable  decreares  In  value.  In- 
sofar as  practicable,  the  value  of  such  trans- 
ferred property  shall  exclude  any  portion 
of  such  value  properly  allocable  to  national 
defense. 

PROCEDURES 

Sec.  1604.  (a)  The  Commission  shall  pub- 
lish In  the  Federal  Register  notice  of  any 
proposed  change  in  the  rules  of  measurement 
or  rates  of  tolls  referred  to  in  section  1601(a) 
of  this  Act.  The  Commission  shall  give  inter- 
ested parties  an  oppwrtunity  to  participate 
In  the  proceedings  through  submission  of 
written  data,  views,  or  arguments,  and  par- 
ticipation in  a  public  hearing  to  be  held  not 
less  than  30  days  after  the  date  of  publica- 
tion of  the  notice.  The  notice  shall  include 
the  substance  of  the  proposed  change  and  a 
statement  of  the  time,  place,  and  nature  of 
the  proceedings.  At  the  time  of  publication 
'  of  such  notice,  the  Commission  shall  make 
available  to  the  public  an  analysis  showing 
the  basis  and  justification  for  the  proposed 
change,  which,  in  the  case  of  a  change  in 
rates  of  tolls,  shall  indicate  the  conformity 
of  the  existing  tuid  proposed  rates  of  tolls 
with  the  requirements  of  section  1602  of  this 
Act.  and  the  Commission's  adherence  to  the 
requirement  for  full  consideration  of  the  fol- 
lowing factors  set  forth  in  Understanding 
(1)  Incorporated  in  the  Resolution  of  Ratifi- 
cation of  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Panama 
Canal  (adopted  by  the  United  States  Senate 
on  March  16,  1978)  : 

(1)  the  costs  of  operating  and  maintaining 
the  Panama  Canal: 

(2)  the  competitive  position  of  the  use  of 
the  Canal  in  relation  to  other  means  of 
transportation; 

(3)  the  Interests  of  the  United  States  and 
the  Republic  of  Panama  in  maintaining  their 
domestic  fleets: 

(4)  the  impact  of  such  a  change  In  rates 
of  tolls  on  the  various  geographical  areas  of 
each  of  the  two  countries:  and 


(5)  the  interests  of  both  countries  in  max- 
imizing their  international  commerce. 

(b)  After  consideration  of  the  relevant 
matter  presented,  the  Commission  may  re- 
vise the  proposed  rules  of  measurement  or 
rates  of  tolls,  as  the  case  may  be,  except  that, 
in  the  case  of  rates  of  tolls,  if  such  revision 
proposes  rates  greater  than  those  originally 
proposed,  a  new  analysis  of  the  proposed  rates 
shall  be  made  available  to  the  public,  and 
a  new  notice  of  the  revised  propcsal  shall  be 
published  in  the  Federal  Register  appraising 
interested  persons  of  the  opportunity  to  par- 
ticipate further  in  the  proceedings  through 
submission  of  written  data,  views,  or  argu- 
ments, and  participation  in  a  public  hearing 
to  be  held  not  less  than  30  days  after  the 
date  of  publication  of  the  new  notice.  The 
procedure  set  forth  in  this  subsection  shall 
be  followed  for  any  subsequent  revision  of 
the  proposed  rates  of  tolls  by  the  Commis- 
sion which  proposes  rates  higher  than  those 
in  the  preceding  proposal. 

(c)  After  the  proceedings  have  been  con- 
ducted pursuant  to  subsections  (a)  and  (b) 
of  this  section,  the  Commission  shall  publish 
in  the  Federal  Register  a  notice  of  the 
changes  in  the  rules  of  measurement  or  rates 
of  tolls,  as  the  case  may  be,  to  be  recom- 
mended to  the  President. 

(d)  Upon  publication  of  the  notice  pur- 
suant to  subsection  (c)  of  this  section,  the 
Commission  shall  forward  a  complete  record 
of  the  proceedings,  with  the  recommenda- 
tion of  the  Commission,  to  the  President  for 
his  consideration.  The  President  may  ap- 
prove, disapprove,  or  modify  any  or  all  of 
the  changes  in  the  rules  of  measurement  or 
rates  of  tolls  recommended  by  the  Commis- 
sion. 

(e)  Rules  of  measurement  or  rates  of  tolls 
prescribed  by  the  President  pursuant  to  this 
chapter  shall  take  effect  on  a  date  prescribed 
by  the  President  which  is  not  less  than  30 
days  after  the  President  publishes  such  rules 
or  rates  in  the  Federal  Register. 

(f)  Action  to  change  the  rules  of  measure- 
ment for  the  Panama  Canal  or  the  rates 
of  tolls  for  the  use  of  the  Canal  pursuant 
to  this  chapter  shall  be  subject  to  judicial 
review  in  accordance  with  chapter  7  of  title 
5.  United  States  Code. 

INTERIM    TOLL    ADJUSTMENT 

Sec.  1605.  (a)  After  the  effective  date  of 
this  section,  the  Panama  Canal  Company  or 
the  Commission  may,  without  regard  to  the 
procedures  set  forth  in  section  1604  of  this 
Act  for  making  changes  in  tolls  by  the  Com- 
mission and  the  President,  change  the  rates 
of  tolls  calculated  to  cover  the  cost  of  main- 
taining and  operating  the  Panama  Canal 
during  the  fiscal  year  beginning  on  Octo- 
ber 1,  1979.  Such  rates  shall  be  calculated 
in  accordance  with  the  provisions  of  sec- 
tion 1602(b)  of  this  Act.  Any  such  change 
in  rates  of  tolls  shall  be  subject  to  the  ap- 
proval of  the  President  whose  action  In  the 
matter  shall  be  final.  Any  change  In  rates  of 
tolls  approved  by  the  President  shall  become 
effective  on  a  date  prescribed  by  the  Presi- 
dent. 

(b)  This  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Chapter  7 — General  Regulations 
authority  op  president 

Sec.  1701.  The  President  may  prescribe, 
and  from  time  to  time  amend,  regulations 
applicable  within  the  areas  and  Installa- 
tions made  available  to  the  United  States  for 
the  operation  and  protection  of  the  Panama 
Canal  pursuant  to  the  Panama  Canal  Treaty 
of  1977  and  related  agreements  concerning — 

( 1 )  the  use  of  aircraft; 

(2)  the  possession  and  use  of  alcoholic 
beverages: 

(3)  exclusion  and  removal  of  persons;  and 

(4)  health  and  sanitation. 


AUTHORITY    OF    COMMISSION 

Sec.  1702.  The  Commission  may  prescribe, 
and  from  time  to  time  amend,  regulations 
applica'ole  within  the  areas  and  Installations 
made  available  to  the  United  States  for  the 
operation  and  protection  of  the  Panama 
Canal  pursuant  to  the  Panama  Canal  Treaty 
of  1977  and  related  agreements  concerning — 

( 1 )  the  keeping  and  impounding  of  do- 
mestic   animals; 

(2)  fire  prevention; 

( 3 )  the  sale  or  use  of  fireworks; 

( 4 )  the  use  of  roads  and  highways: 

(5)  photographing  of  areas,  objects,  in- 
stallations, or  structtires; 

(6)  swimming  in  the  Panama  Canal  and 
adjacent  waters;  and 

(7)  the  protection  of  wildlife,  hunting, 
and  fishing. 

Chapter  8 — Shipping  and  Navigation 

Subchapter  I — Operation  of  Canal 

operating  regulations 

Sec  1801.  The  President  may  prescribe, 
and  from  time  to  time  amend,  regulations 
governing — 

( 1 )  the  operation  of  the  Panama  Canal: 

(2)  the  navigation  of  the  harbors  and 
other  waters  of  the  Panama  Canal  and  areas 
adjacent  thereto,  including  the  ports  of 
Balboa  and  Cristobal; 

(3)  the  passage  and  control  of  vessels 
through  the  Panama  Canal  or  any  part 
thereof.  Including  the  locks  and  approaches 
thereto; 

1 4)  pilotage  in  the  Panama  Canal  or  the 
approaches  thereto  through  the  adjacent 
waters;  and 

(5)  the  licensing  of  officers  or  other  op- 
erators of  vessels  navigating  the  waters  of 
the  Panama  Canal  and  areas  adjacent  there- 
to. Including  the  ports  of  Balboa  and  Cristo- 
bal. 

Subchapter  II — Inspection  of  Vessels 

VESSELS    SUBJECT    TO    INSPECTION 

Sec.  1811.  With  the  exception  of  private 
vessels  merely  transiting  the  Panama  Canal, 
and  of  public  vessels  of  all  nations,  vessels 
navigating  the  waters  of  the  Panama  Canal 
shall  be  subject  to  an  annual  Inspection  of 
hulls,  boilers,  machinery,  equipment,  and 
passenger  accommodations. 

FOREIGN    VESSELS 

Sec  1812.  With  respect  to  a  foreign  vessel 
of  a  country  which  has  inspection  laws  ap- 
proximating those  of  the  United  States,  any- 
such  vessel  having  an  unexpired  certificate 
of  inspection  duly  issued  by  the  authorities 
of  such  country  shall  not  be  subject  to  an 
inspection  other  than  that  necessary  to  de- 
termine whether  the  vessel,  its  boilers,  and 
its  llfesavlng  equipment  are  as  stated  In  the 
certificate  of  Inspection.  A  certificate  of  In- 
spection may  not  be  accepted  as  evidence  of 
lawful  inspection  under  this  section  unless 
similar  privileges  are  granted  to  vessels  of 
the  United  States  under  the  laws  of  the 
country  to  which  the  vessel  belongs. 

REGULATIONS    GOVERNING    INSPECTION 

Sec.  1813.  The  Commission  shall  prescribe, 
and  from  time  to  time  may  amend,  regula- 
tions concerning  the  Inspection  of  vessels 
conforming  as  nearly  as  practicable  to  the 
laws  and  regulations  governing  marine  in- 
spection by  the  United  States  Coast  Guard 
TITLE    II— TREATY    TRANSITION    PERIOD 

Chapter   1 — Laws   Continued  in  Force 

laws,    regulations.    and   administrative 
authority 

SEC  2101.  To  the  extent  not  Inconsistent 
with  the  Panama  Canal  Treaty  of  1977  and 
related  agreements  and  the  provisions  of  this 
Act.  the  Canal  Zone  Code  and  other  laws, 
regulations,  and  administrative  authority  of 
the  United  States  applicable  in  the  Canal 
Zone  immediately  before  the  date  on  which 
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the  Panama  Canal  Treaty  of  1977  enters 
into  force  shall  continue  in  force  for  the  pur- 
pose of  the  exercise  by  the  United  States  of 
law  enforcement  and  judicial  jurisdiction 
during  the  transition  period  provided  for  in 
Article  XI  of  the  Panama  Canal  Treaty  of 
1977  (hereinafter  In  this  Act  referred  to  as 
the  "transition  period") . 

Chapter  2 — Courts 
jurisdiction 

Sec  2201.  (a)  During  the  transition  period, 
the  Jurisdiction  of  the  United  States  District 
Court  for  the  District  of  the  Canal  Zone  and 
the  magistrates'  courts  under  title  3  of  the 
Canal  Zone  Code  shall  be  continued,  subject 
to  the  limitations  set  forth  In  Article  XI 
of  the  Panama  Canal  Treaty  of  1977. 

(b)  For  purposes  of  the  exercise  of  the 
jurisdiction  provided  In  Article  XI  of  the 
Panama  Canal  Treaty  of  1977,  the  United 
States  District  Court  and  magistrates'  courts 
referred  to  In  subsection  (a)  of  this  section 
shall  construe  the  terms  "United  States  citi- 
zen employees",  "members  of  the  United 
States  Forces",  "civilian  component",  and 
"dependents"  as  such  terms  are  defined  in 
the  Panama  Canal  Treaty  of  1977  and  related 
agreements,  and  shall  construe  the  term 
"areas  and  Installations  made  available  for 
the  use  of  the  United  States"  to  mean  (1) 
the  Panama  Canal  operating  areas  and  hous- 
ing areas  described  In  Annex  A  to  the  Agree- 
ment in  Implementation  of  Article  in  of 
the  Panama  Canal  Treaty,  (2)  the  Ports  of 
Balboa  and  Cristobal  described  In  Annex  B 
to  that  Agreement,  and  (3)  the  defense  sites 
and  Military  Areas  of  Coordination  described 
in  Annex  A  to  the  Agreement  in  Implementa- 
tion of  Article  IV  of  the  Panama  Canal 
Treaty. 

DIVISION     AND    TERMS     OF    DISTRICT    COURT 

SEC.  2202.  The  United  States  District  Court 
for  the  District  of  the  Canal  Zone  may  con- 
duct Its  affairs  at  such  places  within  the 
areas  made  available  for  the  use  of  the  United 
States  pursuant  to  the  Panama  Canal  Treaty 
of  1977  and  related  agreements,  and  at  such 
times,  as  the  district  judge  may  designate 
by  rule  or  order. 

TERMS  OF  certain  OFFICERS 

Sec  2203.  (a)  Notwithstanding  the  provi- 
sions of  sections  5.  41,  45,  and  82  of  title  3 
of  the  Canal  Zone  Code,  the  term  of  office  of  a 
district  Judge,  magistrate.  United  States  at- 
torney, or  United  States  marshal  shall  ex- 
tend for  a  period  of  30  months  beginning  on 
the  date  on  which  the  Panama  Canal  Treaty 
of  1977  enters  Into  force,  and  any  such 
term  shall  be  subject  to  such  extension  of 
time  as  may  be  provided  for  the  disposition 
of  pending  cases  by  agreement  between  the 
United  States  and  the  Republic  of  Panama 
pursuant  to  the  last  sentence  of  paragraph  ■; 
of  Article  XI  of  the  Panama  Canal  Treaty  of 
1977. 

(b)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

RESIDENCE   REQUIREMENTS 

Sec  2204.  Sections  5(d).  7(d).  41(d)  and 
45(d)  of  title  3  of  the  Canal  Zone  Code,  the 
second  sentence  of  section  42  of  such  title, 
and  the  second  sentence  of  section  82(c)  of 
such  title,  which  provisions  require  that  cer- 
tain court  officials  reside  in  the  Canal  Zone 
are  repealed. 


"(2)  during  the  disability  cr  disqualifica- 
tion of  the  district  judge  because  of  sickness 
or  otherwise  to  discharge  his  duties;  or 

"(3)  when  there  is  a  vacancy  in  the  office 
of  district  Judge.". 

(b)  Each  designation  and  assignment  by 
the  chief  judge  under  subsection  6  of  title  3 
of  the  Canal  Zone  Code,  as  amended  by  sub- 
section (a)  of  this  section,  shall  be  made  In 
accordance  with  chapter  13  of  title  28.  United 
States  Code,  which  shall  be  deemed  to  apply 
for  such  purposes. 

MAGISTRATES'    COURTS 

Sec  2206.  (a)  The  two  magistrates'  courts 
established  pursuant  to  section  81  of  tlt'.e  3 
of  the  Canal  Zone  Code  and  existing  imme- 
diately before  the  date  on  which  the  Panama 
Canal  Treaty  of  1977  enters  into  force  shall 
continue  in  operation  during  the  transi- 
tion period  unless  terminated  during  such 
period  under  subsection  (b)   of  this  section. 

(b)  During  the  transition  period,  the 
President  may  terminate  one  magistrate's 
court,  together  with  the  positions  of  magis- 
trate and  constable  corresponding  thereto. 
if  the  President  determines  that  the  work- 
load is  insufficient  to  warrant  continuance 
of  that  court.  If  one  of  the  magistrates' 
courts  Is  so  terminated,  the  remaining  mag- 
istrate's court  shall  exercise  the  jurisdic- 
tion that  otherwise  would  have  been  exer- 
cised by  the  terminated  court  and  shall  take 
custody  of  and  administer  all  records  of  the 
terminated  court. 

Chapter  3 — Attorneys 

OATH    OF    attorneys 

Sec  2301.  (ai  Section  543  of  title  3  of  the 
Canal  Zone  Code  is  amended  to  read  as 
follows : 

"5  543.  Oath  of  attorneys  admitted  to  bar 

"Before  receiving  a  certificate  the  appli- 
cant shall  take  and  subscribe  In  court  an 
appropriate  oath  prescribed  bv  the  district 
judge". 

(b)  The  table  of  sections  for  chapter  17  of 
title  3  of  the  Canal  Zone  Code  is  amended 
by  amending  the  item  relating  to  section  543 
to  read  as  follows : 

•543.  Oath  of  attorneys  admitted  to  bar". 
Chapter  4 — Transition  Authority 

TRANSmoN    authority    OF    PRESIDENT 

Sec  2401.  Except  as  expressly  provided  to 
the  contrary  In  this  or  any  other  Act.  or  In 
the  Panama  Canal  Treaty  of  1977  and  related 
agreements,  any  authority  necessary  for  the 
exercise  during  the  transition  period  of  the 
rights  and  responsibilities  of  the  United 
States  specified  in  Article  XI  of  the  Panama 
Canal  Treaty  of  1977  shall  be  vested  In  the 
President. 


special   DISTRICT    JUDGE 

Sec  2205.  (a)  Section  6  of  title  3  of  the 
Canal    Zone    Code   Is   amended    to   read    as 

follows: 

■■§  6.  Special  district  Judge 

'The  chief  Judge  of  the  judicial  circuit  of 
the  United  States  In  which  the  district  court 
lies  may  designate  and  assign  a  special  dis- 
trict Judge  to  act  when  necessary 

"(1)  during  the  absence  of  the  district 
Judge; 


prisons;   parole;   pardons 
Sec  2402.    (a)    Subsection    (c)    of  section 
6503  of  title  6  of  the  Canal  Zone   Code  is 
amended  to  read  as  follows : 

"(c)  Pursuant  to  the  provisions  of  section 
5003  of  title  18,  United  States  Code  the 
Governor  may  contract  with  the  Attorney 
General  of  the  United  States  for  the  trans- 
fer to  the  custody  of  the  Attroney  General 
of  prisoners  sentenced  by  the  United  "Slates 
District  Court  for  the  District  of  the  Canal 
Zone  to  terms  of  Imprisonment  in  excess 
f'f  one  year.". 

(b)  After  entry  into  force  of  the  Panama 
Canal  Treaty  of  1977 — 

(1)  all  prisoners  imprisoned  in  United 
States  prisons  pursuant  to  contracts  en- 
tered Into  pursuant  to  subsection  (c)  of 
section  6503  of  title  6  of  the  Canal  Zone 
Code,  as  amended  by  subsection  (a)  of  this 
section,  shall  be  committed  to  the  custody 
of  the  Attorney  General  as  if  committed  In 
accordance  with  part  HI  of  title  18.  United 
States  Code; 

(2)  all  persons  convicted  of  offenses  in 
the  United  States  District  Court  for  the  Dis- 


trict of  the  Canal  Zone,  and  sentenced  to 
terms  of  imprisonment  of  one  year  or  less, 
shall  be  committed  to  the  custody  of  the 
Commission;  and 

(3)  the  Commission  shall  prescribe,  and 
from  time  to  time  may  amend,  regulations 
providing  for  the  management  of  prisoners 
in  the  jails  located  In  the  areas  and  instal- 
lations made  available  for  the  use  of  the 
United  States  pursuant  to  the  Panama  Canal 
Treaty  of  1977  and  related  agreements.  In- 
cluding provisions  for  treatment,  care,  as- 
signment for  work,  discipline,  and  welfare. 

(c)  After  the  entry  Into  force  of  the  Pan- 
ama Canal  Treaty  of  1977,  aU  persons  con- 
victed of  offenses  in  the  United  States  Dis- 
trict Court  for  the  District  of  the  Canal 
Zone,  and  sentenced  to  terms  of  Imprison- 
ment in  excess  of  one  year,  shall  be  com- 
mitted to  the  custody  of  the  Attorney 
General  pursuant  to  parts  III  and  IV  of  title 
18,  United  States  Code. 

(d)  (1)  Sections  6501  through  6505  of  title 
6  of  the  Canal  Zone  Code  are  repealed. 

(2 1  The  table  of  sections  for  chapter  351 
of  title  6  of  the  Canal  Zone  Code  is  amended 
by  repealing  the  items  relating  to  sections 
6501  through  6505. 

(e)  Subsections  (c»  and  (d)  of  this  sec- 
tion shall  lake  effect  90  days  after  entry 
into  force  of  the  prisoner  transfer  agree- 
ment referred  to  in  paragraph  11  of  Article 
IX  of  the  Panama  Canal  Treaty  of  1977  but 
in  no  event  later  than  90  days  prior  to  the 
end  of  the  transition  period. 

(f)  (1)  Chapter  355  of  title  6  of  the  Canal 
Zone  Code  is  repealed. 

(2 )  The  table  of  chapters  for  part  3  of  title 
6  of   the  Canal   Zone  Code  Is  amended  by 
repealing  the  item  relating  to  chapter  355. 
TITLE  III— GENERAL  PROVISIONS 

Chapter  1 — Cemeteries 
disinterment.  transportation,  and 
reinterment  of  remains 
Sec  3101.  (a)  There  are  authorized  to  be 
appropriated  for  the  fiscal  year  beginning 
October  1,  1979,  and  subsequent  fiscal  years, 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  and  provisions  of  reservation 
|3)  to  the  Resolution  of  Ratification  of  the 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal,  adopted 
by  the  United  States  Senate  on  March  16. 
1978.  such  sums  to  be  made  available  to 
those  agencies  that  are  directed  and  em- 
powered by  the  President  to  carry  out  such 
purposes  and  provisions. 

(b)  With  regard  to  remains  that  are  to  be 
reinterred  in  the  United  States,  the  United 
States  shall  not  bear  the  cost  of  funeral 
home  services,  vaults,  plots,  or  crypts  unless 
otherwise  provided  for  by  law. 

Chapter  2 — Immigration 

special  immigrants 

Sec  3201.   (a)   Section  101(a)  (27)   of  the 

ImnUgration  and  Nationality  Act   (8  VS.C. 

1101(a)  (27)).  relating  to  the  definition  of 

special  Immigrants,  is  amended — 

( 1 )  by  striking  out  'or'  at  the  end  of  sub- 
paragraph (C): 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  Inserting  m  lieu 
thereof  a  semicolon:  and 

(3)  by  adding  after  subparagraph  (D)  the 
following  new  subparagraphs: 

"(E)  an  Immigrant,  and  his  accompanying 
spouse  and  children,  who  is  or  has  been  an 
employee  of  the  Panama  Canal  Company  or 
Canal  Zone  Government  before  the  date  on 
which  the  Panama  Canal  Treaty  of  1977  (as 
described  in  section  3(a)  (1)  of  the  Panama 
Canal  Act  of  1979)  enters  Into  force,  who 
was  resident  in  the  Canal  Zone  on  the  effec- 
tive date  of  the  exchange  of  instruments  of 
ratification  of  such  Treaty,  and  who  has  per- 
formed faithful  service  as  such  an  employee 
for  one  year  or  more: 

"(P)  an  Immigrant,  and  his  accompanying 
spouse  and  children,  who  is  a  Panamanian 
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national  and  (1)  who,  before  the  date  on 
which  such  Panama  Canal  Treaty  of  1977 
enteis  Into  force,  has  been  honorably  retired 
from  United  States  Government  employment 
In  the  Canal  Zone  with  a  total  of  15  years  or 
more  of  faithful  service,  or  (il)  who.  on  the 
date  on  which  such  Treaty  enters  into  force. 
has  been  employed  by  the  United  States 
Government  in  the  Csmal  Zone  with  a  total 
of  15  years  or  more  of  faithful  service  and 
who  subsequently  is  honorably  retired  from 
such  employment:  or 

"(O)  an  immigrant,  and  his  accompany- 
ing spouse  and  children,  who  was  an  em- 
ployee of  the  Panama  Canal  Company  or 
Canal  Zone  Government  on  the  effective  date 
of  the  exchange  of  instruments  of  ratiSca- 
tlon  of  such  Panama  Canal  Treaty  of  1977. 
who  has  performed  faithful  service  for  five 
years  or  more  as  such  an  employee,  and  whose 
personal  safety,  or  the  personal  safety  of 
whose  spouse  or  children,  as  a  direct  result 
of  such  Treaty,  is  reasonably  placed  in  dan- 
ger because  of  the  special  nature  of  any 
of  that  employment.". 

(b)  Section  212(d)  of  such  Act  |8  U.S.C 
1132(d)).  relating  to  waivers  of  conditions 
of  inadmlssib'.lity  to  the  United  States,  is 
amended  by  adding  after  paragraph  (8)  the 
following  new  paragraphs: 

"(9)  The  provisions  of  paragraph  (7)  of 
subsection  (a)  shall  not  be  applicable  to  any 
alien  who  is  seeking  to  enter  the  United 
States  as  a  special  immigrant  under  sub- 
paragraph (E).  (F).  or  (G)  of  section  101 
(a) (27). 

"(10)  The  provisions  of  paragraph  (15)  of 
subsection  (a)  shall  not  be  applicable  to 
any  alien  who  is  seeking  to  enter  the  United 
States  as  a  special  Immigrant  under  sub- 
paragraph (E).  (P).  or  (G)  of  section  101 
(a)  (27)  and  who  applies  lor  admission  as 
such  a  special  immigrant  not  later  thnn 
March  31.  1982". 

(c)  Notwithstanding  any  other  provisl"" 
of  law.  not  more  than  15.000  Individuals  may 
be  admitted  to  the  United  States  as  special 
Immigrants  under  subparagraphs  (Et.  (F). 
and  (G)  of  section  101fa)(27)  of  the  Im- 
migration and  Nationality  Act.  as  added  by 
subsection  (a)  of  this  section,  of  which  not 
more  than  5.000  may  be  admitted  In  any 
fiscal    year. 

(d)(1)  The  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Paratraph  (9)  of  section  212 (di  of 
the  Immleration  and  Natlonalltv  Act.  as 
added  by  subsection  (b)  of  this  section,  shall 
cease  to  be  effective  at  the  end  of  the  tran- 
sition period. 

Chapteh     3— Reports:      Amendments:      Re- 
peals AND  Reoesicnation;  Effective  Date 

REPORT 

Sec.  3301.  Until  the  termination  of  the 
Panama  Canal  Treaty  of  1977.  the  President 
shall  report  annuallv  on  the  status  of  the 
exercise  of  the  rieht.-,  and  resnonslbllltles  of 
the  United  States  under  that  Treaty.  Such 
report  shall  Include  a  discussion  of  the  fol- 
lowlne: 

(1)  The  actions  taken  by  the  Government 
of  the  Republic  of  Panama  Tlth  resnect  to 
the  living  conditions  of  persons  who  resided 
In  the  Canal  Zone  before  the  effective  date 
of  this  Act  and  who  continue  to  reside  1" 
those  areas  made  available  to  the  United 
States  under  the  Agreement  in  Implementa- 
tion of  Article  m  of  the  Panama  Canal 
Treaty. 

(2)  The  terms,  conditions,  and  charges  for 
land-use  licenses  7?ithin  the  canal  operating 
areas  specified  in  the  Agreement  In  Imple- 
mentation of  Article  III  of  the  Panama  Can«' 
Treaty. 

(3)  The  condition  of  former  employees 
(and  their  dependents)  of  the  Panama  Canal 
Company  and  the  Canal  Zone  Government 
who  reside  In  the  Republic  of  Panama  on  o- 
after  the  effective  date  of  this  Act. 


amendments 

Sec.  3302.  (a)  Section  1  of  title  II  of  the 
Act  of  June  15.  1917  (50  U.S.C.  191).  is 
amended — 

( 1 )  by  striking  out  the  second  paragraph : 
and 

(2)  in  subsection  (b)  of  the  last  para- 
graph, by  striking  out  ",  the  Canal  Zone.' 

(b)  Section  1  of  title  XIII  of  the  Act  of 
June  15,  1917  (50  U.S.C.  195).  is  amended  by 
strllcing  out  "the  Canal  Zone  and". 

(c)  The  first  section  of  the  Act  of  August  9. 
1954  (50  U.S.C.  196).  is  amended  by  striking 
out  ".  including  the  Canal  Zone". 

(d)  The  Departments  of  State.  Justice,  and 
Commerce,  the  Judiciary,  and  Related  Agen- 
cies Appropriation  Act.  1974  (87  Stat.  636 
et  seq.)  is  amended  by  striking  out  the  head- 
ing   "payment    to    the    republic    OP    PANAMA" 

and    all    that    follows    that    relates    to    the 
heading. 

(e)  Title  5.  United  States  Code.  Is 
amended — 

(1)  in  sections  305(a)  (7).  5102(a)  (1)  (vll) . 
5342(a)(1)(G).  5348(b).  and  5541(2)  (xli) . 
by  striking  out  "Panama  Canal  Company" 
and  inserting  in  lieu  thereof  "Panama  Canal 
Commission": 

(2)  in  sections  5504(a)  (A)  and  6301 
(2)  (Iv) .  by  striking  out  "Canal  Zone  Govern- 
ment or  the  Panama  Canal  Company"  and 
insertmg  in  lieu  thereof  "Panama  Canal 
Commission": 

(3)  in  section  8335(e).  by  striking  out 
"Panama  Canal  Company  or  the  Canal  Zone 
Government"  and  inserting  in  lieu  thereof 
"Panama  Canal  Commission": 

(4)  in   section   5373(1).    by   striking    on 
"section  121  of  title  2.  Canal  Zone  Code  (76A 
Stat.  15)"  and  Inserting  in  lieu  thereuf  "sec- 
tion 1202  of  the  Panama  Canal  Act  of  1979": 

(5)  in  section  6323(c)(2)(B),  by  striking 
out  "the  Canal  Zone,"; 

(6)  in  section  5102(c),  by  amending  para- 
graph   (12)    to  read  as  follows: 

"(12)  any  Executive  agency  to  the  extent  of 
any  election  under  section  1212(b)(2)  (re- 
lating to  the  Panama  Canal  Employment 
System)  of  the  Panama  Canal  Act  of  1979;"; 

(7)  In  section  5583(b),  by — 

(A)  adding  "and"  at  the  end  of  paragraph 
(1): 

(B)  striking  out  paragraph  (2);  and 

(C)  redesignating  paragraph  (3)  as  para- 
graph (2); 

(8)  m  section  6533(d)(7).  by— 

(A)  striking  out  the  semicolon  at  the  end 
of  subparagraph  (E)  and  Inserting  in  lieu 
thereof  ";  or": 

(B)  striking  out  ";  or"  at  the  end  of  sub- 
paragraph (P)  and  Inserting  in  lieu  thereof  a 
period:  and 

(C)  striking  out  subparagraph   (G); 

(9)  In  section  8146 — 

(A)  by  striking  out  "Canal  Zone"  In  the 
catchllne  and  Inserting  in  lieu  thereof 
"Panama  Canal  Commission"; 

(B)  In  subsection  (a)(1).  by  striking  out 
"Canal  Zone  Government  and  of  the  Panama 
Canal  Company  are  concerned  to  the  Gover- 
nor of  the  Canal  Zone"  and  Inserting  In  lieu 
thereof  "Panama  Canal  Commission  are  con- 
cerned to  the  Commission": 

(C)  In  the  first  sentence  of  subsection  (b), 
by  striking  out  "Canal  Zone  Government" 
and  Inserting  "Panama  Canal  Commission" 
In  lieu  thereof: 

(D)  In  the  fiist  sentence  of  subsection  (b) . 
by  striking  out  "or  from  funds  of  the  Pana- 
ma Canal  Company"; 

(E)  In  the  second  sentence  of  subsection 
(b),  by  striking  out  "Governor  of  the  Canal 
Zone"  and  inserting  "Panama  Canal  Commis- 
sion" In  lieu  thereof  and  by  striking  out 
"Canal  Zone  Government"  and  Inserting 
"Panama  Canal  Commi.sslon"  In  lieu  thereof: 

(P)  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  The  President  may  authorize  the 
Panama  Canal  Commission  to  waive,  at  its 
discretion,  the  making  of  the  claim  required 


by  section  8121  of  this  title  in  the  case  of 
compensation  to  an  employee  of  the  Panama 
Canal  Commission  for  temporary  disability, 
either  total  or  partial.";  and 

(G)  In  subsection  (e).  by  striking  out 
"Canal  Zone  Government  and  of  the  Pana- 
ma Canal  Company"  and  inserting  in  lieu 
thereof  "Panama  Canal  Commission"; 

«10i  In  section  5343(a)(5),  by  striking 
ouc  "Canal  Zone"  and  Insertmg  In  lieu 
thereol  "areas  and  Installations  In  the  Re- 
public cf  Panama  made  available  to  the 
United  States  pursuant  to  the  Panama  Canal 
Trecty  of  1977  and  related  agreements  (as 
described  in  section  3(a)  of  the  Panama 
Canal  Act  of  1979 ': 

(11)  in  section  5316(87),  by  striking  out 
"Governor  of  the  Canal  Zone"  and  insert- 
ing in  lieu  thereof  "Administrator  of  the 
Panama  Canal   Commission";    and 

(12)  In  the  table  of  sections  for  chapter 
81.  by  striking  oat  "Canal  Zone"  in  the 
item  relating  to  section  8146  and  Inserting 
in  lieu  thereof  "Panama  Canal  Commis- 
sion". 

REPEALS    AND   REDESIGNATION 

Sec.  3303.  (a)  The  following  provisions  of 
law  are  repealed: 

(1)  title  2  of  the  Canal  Zone  Code: 

(2)  sections  2  and  3  of  title  3  of  the  Canal 
Zone  Code,  and  the  items  relating  to  such 
sections  in  the  table  of  sections  for  chapter 
1   of  title  3  of  the  Canal  Zone  Code; 

(3)  subchapter  III  of  chapter  237  of  title 
6  of  the  Canal  Zone  Code  and  the  items 
relating  to  such  subchapter  in  the  table  of 
sections  for  chapter  237  of  such  title; 

(4)  subsection  (d)  of  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778 
I d I  I :  and 

(5)  section  4  of  the  Act  of  November  15. 
1941   (50  use.  191b). 

(b)  Those  provisions  of  the  Canal  Zone 
Code  not  repealed  by  this  Act  are  redesig- 
nated as  the  "Panama  Canal  Coc'e".  Any  ref- 
erence to  the  Canal  Zone  Code  in  those  laws 
and  regulations  referied  to  In  section  3(b) 
of  this  Act  shall,  subject  to  the  provisions  of 
such  section,  be  deemed  to  refer  to  the 
Panama  Canal  Code. 

EFFECTIVE    DATE 

Sec.  3304.  Except  as  provided  in  sections 
1231.  1232,  1241.  1242.  1261.  1605.  2203,  2402, 
3101,  and  3201  of  the  Act,  the  preceding  pro- 
visions of  this  Act  shall  take  effect  on  the 
date  on  which  the  Panama  Canal  Treaty  of 
1977  enters  into  force. 
And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagree- 
ment to  the  Senate  amendment  to  the  title 
of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  he  in- 
serted by  the  Senate  to  the  title  of  the  bill 
Insert  the  following:  "An  Act  to  provide  for 
the  operation  and  maintenance  of  the 
Panama  Canal  under  the  Panama  Canai 
Treaty  of  1977.  and  for  other  purposes". 
And  the  Senate  agree  to  the  same. 

John  M.  Murphy. 

David  R.  Bowen, 

David  E.  Bonior. 

Clement  J.  Zablocki, 

Dante  B.  Fascell, 

Jim  Hanley. 

Pat  Schroeder. 

Herbert  E.  Harris  II. 

Paul   N.  McCloskey.  Jr.. 

Bob  Bauman. 

Wm.  Broomfield. 

Edward  J.  Derwinski. 

Hamilton  Pish.  Jr.. 
Managers  on  the  Part  of  the  House. 

John  C.  Stennis, 

Henry  M.  Jackson. 

J.  J.  EXON. 

Carl  Levin. 
Strom  Thurmond, 
John  W.  Warner, 
Managers  on  the  Part  of  the  Senate. 
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Joint  Explanatory  Statement  or  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
HI)  to  enable  the  United  States  to  main- 
tain American  security  and  interests  re- 
specting the  Panama  Canal,  for  the  duration 
of  the  Panama  Canal  Treaty  of  1977.  sub- 
mit the  following  statement  to  the  House 
and  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanj'lng  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

overall  organization  op  the  bill 

The  major  differences  in  structvu-e  and 
organization  of  the  House  bill  and  the  Sen- 
ate amendment  were  in  the  portions  of  the 
two  bills  dealing  with  the  organization  and 
financial  operation  of  the  Panama  Canal 
Commission,  The  sections  of  the  bills  deal- 
ing with  employment  matters,  courts,  postal 
matters  and  related  administrative  pro- 
visions were  similar  and  in  some  cases 
identical. 

In  light  of  the  Senate's  decision  to  recede 
from  its  amendments  on  the  form  of  the 
Panama  Canal  Commission,  the  conferees 
agreed  to  adopt  the  basic  organization  struc- 
ture of  the  House  bill. 

DISPOSITION    OF   conference    ISSUES 

There  follows  a  description  of  the  action 
taken  by  the  conferees  on  the  principal  dif- 
ferences between  the  House  bill  and  the 
Senate  amendment. 

Form  of  the  Panama  Canal  Commission — 
(Section  1101) 

The  House  bill  provided  that  the  Panama 
Canal  Commission  would  be  operated  as  an 
appropriated  funds  agency,  with  all  revenues 
deposited  in  the  Treasury  and  all  expendi- 
tures made  pursuant  to  appropriation  acts 
approved  by  Congress.  The  Senate  amend- 
ment provided  that  the  Commission  would 
continue  to  operate  as  a  government 
corporation. 

The  Senate  reluctantly  recedes. 

Direction  of  the  Secretary  of  Defense— 
(Sections  1101  and  1102) 

Sections  101  and  102  of  the  House  bill  pro- 
vided that  the  Commission  and  its  Board 
would  act  under  the  direction  of  the  Secre- 
tary of  Defense.  The  Senate  amendment  con- 
tained no  comparable  language. 

The  conferees  adopted  compromise  lan- 
guage making  it  clear  that  the  powers  of  the 
President  would  be  exercised  through  the 
Secretary  of  Defense  in  order  to  clarify  the 
administrative  placement  of  the  Panama 
Canal  Commission  as  an  agency  within  the 
executive  branch.  This  language  does  not 
effect  a  delegation  of  the  President's  powers 
to  the  Secretary  of  Defense,  nor  docs  it  pre- 
clude the  President  from  exercising  his 
powers  directly. 

Board  membership — (Section  1102) 

The  House  provision  (Sec.  102)  provided 
supervision  of  the  Commission  by  a  Board 
under  the  direction  of  the  Secretary  of  De- 
fense, appointed  by  the  President  and.  in  the 
case  of  the  American  members,  subject  to 
Senate  confirmation.  Five  of  the  new  mem- 
bers were  to  be  nationals  of  the  United 
States  and  four  nationals  of  Panama.  The 


House  provision  also  required  that  of  the 
five  U.S.  members  one  should  be  the  Secre- 
tary of  Defense,  one  should  be  experienced 
in  operation  of  ships  using  the  Canal,  one 
should  be  experienced  in  U.S.  port  cpera- 
tions.  and  one  should  be  experienced  in  U.S. 
labor  matters.  The  Senate  amendment  (Sec. 
205)  eliminated  the  requirements  in  refer- 
ence to  the  three  members  other  than  the 
Secretary  of  Defense,  and  the  specific  provi- 
sion for  direction  by  the  Secretary  of 
Defense. 

The  conferees  adopted  a  provision  contain- 
ing the  requirement  from  the  House  bill 
that  three  U.S.  members  of  the  Board  have 
specialized  backgrounds  in  steamship  and 
port  operations,  and  in  labor  matters,  and 
requiring  that  three  U.S.  members  (though 
not  necessarily  the  same  three  referred  to 
above)  be  from  the  private  sector.  The  ref- 
erence to  direction  of  the  Board  by  the  Sec- 
retary of  Defense  was  omitted  as  unneces- 
sary in  view  of  the  revised  provision  of  sec- 
tion 1101  for  exercise  of  the  President's 
authority  in  reference  to  the  Commission  as 
an  Executive  Branch  agency. 

Chief  engineer^ (Section  1104) 

The  House  bill  contained  a  provision  for 
a  Chief  Engineer  to  be  appointed  by  the  Pres- 
ident (Sec.  104).  The  Senate  amendment  did 
not  provide  for  this  position. 

The  Senate  recedes. 

Wartime  control — (Section  1108) 

The  House  bill  contained  a  provision  (Sec. 
108)  which  allows  the  President,  in  time  of 
war  in  which  the  United  States  or  the  Repub- 
lic of  Panama  is  engaged,  to  put  the  opera- 
tion of  the  Panama  Canal  under  the  direct 
control  of  a  military  officer.  The  Senate 
amendment  contained  no  comparable  provi- 
sion. 

The  conferees  agreed  to  adopt  compromise 
language  similar  to  that  recommended  by  the 
House  Committee  on  Foreign  Affairs  In  its 
report  on  H.R.  111.  However,  the  description 
of  conditions  under  which  the  President 
may  order  the  Administrator  of  the  Panama 
Canal  Commis-sion  to  comply  with  the  orders 
of  a  military  officer  with  regard  to  protec- 
tion and  defense  of  the  Canal  is  adapted 
directly  from  Article  IV  of  the  Panama  Canal 
Treaty,  which  defines  U.S.  defense  rights. 
This  section  is  intended  to  define  for  domes- 
tic legal  purposes  the  manner  through  which 
the  President  will  carry  out  the  responsi- 
bilities of  the  United  States  in  accordance 
with  the  Treaties. 

It  is  the  intention  of  the  Conferees  that 
the  phrase  contained  in  section  1108  ". . .  con- 
ditions .  .  .  which  threaten  the  security  of 
the  Canal  .  .  ."  is  deemed  to  include  any  cir- 
cumstance in  which  foreign  combat  troops 
or  military  forces  (other  than  those  of  the 
United  States  as  provided  in  the  Panama 
Canal  Treaties  of  1977)  are  located  within 
the  Republic  of  Panama. 

Code  of  conduct — (Section  1112  i 

The  House  bill  required  the  Panama  Canal 
Commission  to  adopt  a  Code  of  Conduct  ap- 
plicable to  each  member  of  the  supervisory 
Board  and  all  employees  of  the  Commission 
(Sec.  110).  The  Senate  amendment  did  not 
include  this  provision. 

The  Senate  recedes. 

Cost  of  living  allowance — (Section  1206) 

The  House  bill  provided  that  effective 
October  1.  1984,  each  U.S.  citizen  officer  or 
employee  of  the  Panama  Canal  Commission 
could  be  paid  an  allowance  to  offset  any 
increased  cost-of-living  due  to  termination 
of  his  right  to  use  military  postal  services, 
sales  stores  and  exchanges  (Sec.  125).  The 
Senate  amendment  provided  the  allowance 
for  U.S.  citizens  employed  prior  to  the  entry 
into  force  of  the  Panama  Canal  Treaty  or 
persons  recruited  outside  of  Panama  by  the 
Commission. 

The  House  recedes,  with  a  technical 
amendment    specifying    that    persons    em- 


ployed before  the  effective  date  of  the  Pui- 
ama  Canal  Treaty  must  have  been  enq>loy«d 
by  the  Panama  Canal  Company  or  Canal 
Zone  Government  on  September  30,  1979. 
Educational  travel  benefltt — (Section  1207) 

The  House  Mil  stated  that  the  Panama 
Canal  Commission  shall  provide  educational 
travel  benefits  for  dependents  of  individual* 
who  are  UJ5. -citizen  officers  or  employees  of 
the  Panama  Canal  Commission  (Sec.  126). 
The  Senate  amendment  stated  that  the 
Commission  shall  provide  such  educational 
benefits  to  dependents  of  U,S.  citizens  em- 
ployed prior  to  the  entry  into  force  of  the 
Panama  Canal  Treaty  and  also  to  dependents 
of  individuals  recruited  outside  of  Panama 
for  employment  with  the  Panama  Canal 
Commission  (Sec.  307). 

The  House  recedes,  with  a  technical 
amendment  indicating  that  In  the  case  of 
U.S.  citizens  who  must  have  been  employed 
prior  to  the  entry  into  force  of  the  new 
treaty,  such  employment  must  have  been  by 
the  Panama  Canal  Company  or  Canal  Zone 
Government  on  September  30,  1979. 
Privileges  and  immunities — (Section  1208) 

The  House  bill  provided  that  the  Secretary 
of  Defense  shall  designate  those  officers  and 
employees  of  the  Panama  Canal  Commission 
who  are  to  receive  privileges  and  immunities 
accorded  under  Article  VHI  of  the  Panama 
Canal  Treaty,  and  that  the  Department  of 
State  shall  furnish  the  list  to  Panama  and 
notify  that  country  of  any  changes  in  It 
(Sec.  127).  The  Senate  amendment  provided 
that  the  SecreUry  of  State  shall  designate 
persons,  from  a  list  supplied  by  the  Panama 
Canal  Commission,  who  will  receive  privi- 
leges and  immunities  (Sec.  107). 

The  Senate  recedes. 

Minimum  levels  of  pay— (Section  1225) 

The  House  bill  contained  a  provision  (Sec 
154(b))  which  applies  certain  provisions  of 
the  Pair  Labor  Standards  Act  to  United 
States  agencies  operating  in  Panama.  The 
Senate  amendment  contained  no  comparable 
provision. 

As  the  applicability  of  Pair  Lalwr  Stand- 
ards Act.  the  House  recedes.  The  conferees 
agreed  to  add  language  outlining  the  wage 
policy  to  be  followed  by  US.  agen- 
cies operating  in  Panama.  This  sec- 
tion provides  for  a  $2.90  per  hour  mini- 
mum wage  for  employees  of  Federal  govern- 
ment agencies  operating  in  the  areas  made 
available  to  the  United  States  pursuant  to 
the  Panama  Canal  Treaty  and  related  agree- 
ments It  further  provides  that  employees, 
other  than  employees  whose  pay  is  estab- 
lished In  relation  to  rates  of  pay  paid  in  the 
continental  United  States,  will  receive  each 
year,  at  a  minimum,  a  two  percent  pay  ad- 
justment in  the  form  of  a  step  increase. 
This  provision  would  not  preclude  payment 
of  a  starting  wage  that  is  higher  than  $2.90 
per  hour,  if  required,  to  assure  that  wages 
paid  by  Federal  agencies  remain  competi- 
tive. 

The  managers  note  that  the  Department 
of  Defense  has  aniiounced  its  intention  to 
grandfather  current  employees  of  the 
Panamp.  Canal  Company,  and  current  em- 
ployees of  the  Department  of  Defense  in 
Panama,  at  their  current  wage  system,  so 
that  those  employees  who  have  been  receiv- 
ing U.S.  Service  wage  increases  would  con- 
tinue to  do  so. 

Terms  and  conditions  of  employment — 
(Section  1231) 

The  House  bill  and  Senate  amendment 
differed  in  three  respects  in  their  specifica- 
tion of  those  benefits  which  must  remain 
generally  no  less  favorable  for  employees  who 
were  employed  by  the  Panama  Canal  Com- 
pany and  Canal  Zone  Government  and  who 
will  continue  to  work  for  U.S.  agencies  in 
Panama. 

The  House  bUl  (Sec.  201(a)(2))   provided 
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that  not  only  the  rates  of  basic  pay  but  also 
the  bases  for  establishing  such  rates  would 
remain  generally  no  less  favorable.  The  Sen- 
ate amendment  (Sec.  341(a)(2))  Includes 
only  rates  of  basic  pay. 

The  House  recedes. 

The  House  bill  (Sec.  201(a)(2))  included 
leave  and  travel  benefits  in  the  list  of  those 
terms  of  employment  which  would  remain 
generally  no  less  favorable,  while  the  Senate 
amendment  (Sec.  341(a)(2))  provided  that 
leave  and  travel  benefits  could  be  modified 
to  provide  equity  with  other  employees  in 
the  agency  to  which  the  employee  Is  trans- 
ferred. 

The  Senate  recedes. 

The  Hoiise  bill  provided  in  Section  201(c) 
(3)  for  the  continuation  of  the  sabbatical 
leave  program  provided  to  teachers  by  the 
Canal  Zone  Government,  but  increasing  the 
level  of  sabbatical  pay  from  one-half  to  full 
pay.  The  Senate  amendment  contained  no 
sabbatical  program,  in  conformity  with  the 
Department  of  Defense  worldwide  educa- 
tional system,  which  will  operate  the  former 
Canal  Zone  schools. 

The  Senate  recedes,  with  an  amendment 
restricting  sabbatical  pay  to  one-half  of 
basic  pay. 

Balance   o/   revenues    and   appropriations — 
{Section  t302[C)  (2)) 

The  House  bill  contained  a  provision  (Sec. 
232(c)(2))  which  mandated  that  no  funds 
could  be  appropriated  for  the  Panama  Canal 
Commission  in  excess  of  estimated  revenues 
for  that  fiscal  year,  and  providing  that 
amounts  appropriated  in  excess  of  actual 
revenues  would  be  deducted  from  appropria- 
tions in  the  following  year.  The  Senate 
amendment  contained  no  comparable  pro- 
vision, though  the  corporate  form  on  which 
the  Senate  bUl  Is  based  contemplated  the 
balancing  of  revenues  and  expenses. 

The  conferees  agreed  to  a  compromise  pro- 
vision which  retained  the  substance  of  the 
House  provision  limiting  appropriations  to 
estimated  revenues,  while  recognizing  that 
there  may  be  occasions  when  excess  revenues 
deposited  In  the  Panama  Canal  Commission 
Fund  in  a  prior  fiscal  year  Justify  appropria- 
tions greater  than  estimated  revenues  to  the 
extent  of  such  prior  year  excess  revenues. 
Both  Senate  and  House  conferees  reiterate 
their  strong  intention  that  the  Panama 
Canal  Commission  be  operated  over  the  life 
of  the  Panama  Canal  Treaty  of  1977  without 
the  need  for  support  by  the  American  tax- 
payer. 

Method  0/  depreciation — (Section  1311{b)) 
The  Senate  amendment  contained  a  pro- 
vision in  Section  211  which  described  the 
basis  of  accounting  to  be  \ised  by  the  Pan- 
ama Canal  Commission,  based  on  the  net 
replacement  value  of  those  transferred  assets 
which  will  ultimately  require  replacement  to 
maintain  the  service  capacity  of  the  canal. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes,  with  an  amendment  to 
make  It  clear  that  the  method  of  depreciation 
described  In  the  provision  is  recommended 
but  not  mandatory. 

GAO  audit— (Section  1313) 
The  House  bUl  (Sec.  236)  contains  a  pro- 
vision for  audit  of  the  financial  transactions 
of  the  OommlMlon  by  the  General  Account- 
ing Offlce  pursuant  to  the  Accoxmtlng  and 
Auditing  Act  of  1950.  with  reports  of  the 
audits  Bhnllar  to  those  required  by  the  Gov- 
ernment Corporation  Control  Act  for  cor- 
porate agencies.  The  Senate  amendment  con- 
tained no  comparable  provision  Inasmuch  as 
the  Oovernment  Corporation  Control  Act 
would  have  been  generally  applicable  to  the 
agency. 

The  Senate  recedes  and  concurs  In  the 
House  provision  as  consistent  with  the  agree- 
ment to  establish  the  Commission  as  a  Gov- 
ernment agency  in  non-corporate  form.  The 


conferees  added  language  in  this  section 
which  recognizes  the  special  problems  in- 
herent in  revision  of  the  Panama  Canal  Com- 
pany's accounting  systems  created  by  enact- 
ment of  H.R.  Ill  only  a  short  time  before  the 
beginning  of  fiscal  year  1980. 
Interagency  services  and  reimbursements — 
(Section  1321) 

Sections  240  of  the  House  bill  and  213  of 
the  Senate  amendment  contained  similar 
provisions  regarding  reimbursements  by 
agencies  operating  in  Panama  to  the  agency 
designated  to  furnish  educational,  health 
and  other  services,  and  related  matters. 

The  conferees  agreed  on  a  compromise 
provision  which  contains  the  substance  of 
the  House  and  Senate  versions.  The  new 
provision  makes  it  clear  that  agencies  oper- 
ating In  Panama  may  make  available  health 
care  and  educational  services  to  the  same 
categories  of  persons  as  had  received  such 
services  prior  to  the  effective  date  of  thl.s  Act. 
and  that  services  must  be  provided  on  an 
equitable  basis. 

The  conferees  intend  that  physicians  trans- 
ferred from  the  Canal  Zone  Government  to 
the  agency  designated  by  the  President  to 
conduct  health  care  activities  shall,  to  the 
extent  agreed  upon  between  the  U.S.  and  the 
Republic  of  Panama,  continue  to  be  eligible 
for  health,  educational,  commissary.,  post 
exchange,  and  postal  services  for  which  they 
were  eligible  prior  to  entry  into  force  of  the 
Treaty. 

Canal  Zone  College — (Section  1321(g)  ) 

Both  bills  contained  provisions  (Sees.  240 
(d)  of  the  House  bill  and  603  of  the  Senate 
amendment)  mandating  the  continuation  of 
the  Canal  Zone  College  at  generally  the  same 
level  of  services  provided  on  the  effective 
date  of  the  Act.  Tlie  Senate  provision  speci- 
fied that  the  requirement  applied  not  just  to 
the  Department  of  Defense  but  to  any  execu- 
tive agency  which  may  be  charged  with  op- 
erating the  College. 

The  House  recedes.  Section  603  of  the  Sen- 
ate amendment  Is  section  1321(g)  of  the 
conference  report. 

The  conferees  Intend  that  the  requirement 
to  continue  the  same  level  of  services  of  the 
College  Includes  a  continuation  of  present 
tuition  policies. 

Transfer  of  leave  funds 

Section  308  of  the  Senate  amendment  re- 
quired the  Panama  Canal  Commission  to  re- 
imburse the  U.S.  Treasury  for  the  leave  and 
repatriation  liabilities  of  employees  trans- 
ferred from  the  Company  and  Oovernment  to 
the  Department  of  Defense.  The  House  bill 
contained  no  such  provision,  since  all  funds 
of  the  Panama  Canal  Commission  would  be 
covered  into  the  Treasury  In  any  event  under 
the  appropriated  funds  agency  concept. 

The  Senate  recedes. 

Timing  of  payments 

The  House  bill  provided  that  all  treaty  pay- 
ments to  Panama,  except  the  contingency 
payment  described  in  Article  XIII  4(c)  of  the 
treaty,  would  be  made  monthly  from  appro- 
priations for  that  purpose.  Any  contingency 
payment  to  Panama  was  to  be  paid  at  the  end 
of  the  second  fiscal  quarter  following  the  end 
of  the  fiscal  year  for  which  payment  would 
be  due  (Sec.  250(a)).  The  Senate  amend- 
ment contained  no  comparable  provision  and 
left  the  timing  of  payments  open. 

The  House  recedes. 

Payment  to  Panama — (Section  1341) 

The  House  bill  contained  three  sections 
(Sees.  250  (c),  (f)  and  (g) )  which  imposed 
conditions  on  the  payments  to  Panama. 
The  Senate  amendment  contained  no  com- 
parable provisions. 

As  to  section  250(c).  relating  to  the  levy- 
ing of  retroactive  taxes  by  Panama,  the  con- 
ferees agreed  to  delete  the  House  language 
and  Che  language  from  both  the  bill  and  the 
amendment  expressing  the  sense  of  Congress 


that  retroactive  taxes  are  prohibited  by  the 
Treaty.  The  conferees  substituted  a  new 
provision  stating  that  the  President  should 
not  accept  any  Interpretation  of  the  Treaty 
which  would  permit  Panama  to  impose  retro- 
active taxes. 

As  to  Section  250(e).  which  conditioned 
Panama's  receipt  of  the  contingency  pay- 
ment under  Article  XIII(4)  (c)  of  the  Pan- 
ama Canal  Treaty  of  1977  on  prior  payment 
of  all  U.S.  costs  of  implementing  the  Treaty, 
the  conferees  agreed  to  compromise  language 
which  makes  it  clear  that  such  payment 
may  be  made  only  after  payment  of  all 
normal  costs  of  operation  and  maintenance 
of  the  Panama  Canal,  reimbursement  for 
costs  Incurred  by  other  agencies  in  provid- 
ing educational,  health,  and  other  services  to 
Commission  employees,  and  any  costs  of 
treaty  Implementation  which  are  associated 
with  the  operation  and  maintenance  of  the 
Canal. 

As  to  section  250(g).  conditioning  the 
contingency  payment  to  the  Republic  of 
Panama  on  the  determination  of  that  coun- 
try's noninterference  in  the  Internal  affairs 
of  other  nations,  the  House  recedes. 
Claims— [Section  1401-18) 

Chapter  7  of  Title  1  of  the  House  bill  with- 
drew consent  to  suit  against  the  United 
States  or  the  Commission  on  claims  other 
than  claims  for  damage  to  vessels  In  the 
loclcs  and  placed  a  limitation  of  $120,000  on 
the  amount  of  each  claim  that  could  be  ad- 
ministratively settled  by  the  Commission. 
The  Senate  amendment  deleted  this  chap- 
ter and  continued  in  effect  the  present  claims 
provisions  applicable  to  the  corporate  agency 
with  some  specific  amendments  on  measure 
of  damages  and  procedural  matters.  (Sec 
231). 

The  Senate  recedes,  with  an  amendment 
to  Section  271  of  the  House  version  (new 
Sec.  1401)  reducing  to  50.000  the  amount  of 
claims  other  than  vessel  accident  claims 
within  the  authority  of  the  Commission  to 
effect  administrative  settlement. 

Disposition   of   property — (Sections    1341(f) 
1503,  and  1504) 

The  House  bill  contained  provisions  (Sees. 
373  and  374)  requiring  that  all  transfers  of 
property  to  Panama  be  authorized  by  the 
Congress  and  leaving  cerUin  of  those  trans- 
fers to  be  decided  by  subsequent  legislation. 
The  Senate  amendment  contained  no  provi- 
sion on  property  transfers. 

The  conferees  agreed  on  language  which 
retains  Section  373  of  the  House  bill  (new 
Sec.  1503)  and  amends  Section  374  (new 
Sec.  1504)  to  authorize  all  transfers  required 
by  the  Treaties,  with  provision  for  a  report  bv 
the  President  on  each  transfer  after  thosf 
occurring  on  October  1.  1979. 

The  conferees  agreed  on  a  new  subsection 
(c)  which  makes  It  clear  that  the  President 
Is  not  authorized  to  accelerate  the  final 
transfer  of  the  Panama  Canal  in  1999.  as  pro- 
vided by  the  Panama  Canal  Treaty  of  1977. 

It  Is  the  intention  of  the  managers  that 
the  conference  proposal  relative  to  disposi- 
tion of  property  not  prejudice  the  positions 
that  have  been  taken  by  the  House  and  Sen- 
ate with  respect  to  the  necessary  procedure 
for  the  disposition  of  property  of  the  United 
States.  The  managers  on  the  part  of  the 
House  believe  that  legislation  is  the  exclu- 
sive vehicle  for  effecting  the  disposition  of 
U.S.  property,  and  hence  that  the  authoriza- 
tions in  this  bill  are  necessary  to  transfer 
property  to  Panama.  The  managers  on  the 
part  of  the  Senate  maintain  that  the  treaty 
power  is  concurrent  with  the  legislative 
power  for  the  purpose  of  disposing  of  prop- 
erty, and  thus  believe  that  the  authorizations 
for  transferring  property  In  this  bill  are  re- 
dundant to  and  reaffirm  the  transfer  provi- 
sions in  the  treaty. 

The  House  bill  contained  a  related  provi- 
sion. Section  250(f).  which  restricted  the 
powers  of  the  Commission  to  transfer  prop- 
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erty  to  Panama  through  reprogrammlng  of 
funds  or  pursuant  to  other  statutes.  The 
Senate  bill  contained  no  comparable  provi- 
sion. 

The  conferees  agreed  to  amended  language 
which  Is  intended  to  negate  any  Inference 
that  the  Foreign  Excess  Property  Act  would 
be  inapplicable  to  the  Executive  agencies 
operating  in  Panama. 

The  language  of  Section  1344  was  changed 
to  conform  to  the  substantive  agreement  of 
the  conferees  on  this  issue. 

Transfer  of  fire  stations 

The  House  bill  provided  that,  except  for 
the  Balboa  and  Coco  Sollto  fire  stations  in 
the  Panama  Canal  operating  area,  other  fire 
stations  operated  by  the  United  States  in 
such  area  would  not  be  transferred  to  Pan- 
ama until  the  Administrator  determined 
that  voluntary  attrition  of  flrefightlng  per- 
sonnel had  made  it  Impossible  to  staff  such 
station  and  also  that  the  station  was  excess 
to  needs  of  the  United  States  (Sec.  374) . 
The  Senate  amendment  contained  no  com- 
parable provision. 

The  House  recedes.  With  no  language  in 
the  conference  report  on  transfer  of  fire 
stations,  such  stations  would  be  transferred 
under  the  general  provisions  for  property 
transfer  in  H.R.  Ill  and  in  connection  with 
the  provisions  of  paragraph  14  of  the  Agreed 
Minute  to  the  Agreement  in  Implementa- 
tion of  Article  III  of  the  Panama  Canal 
Treaty.  Paragraph  14  states  that  the  United 
States  will  periodically  review  fire  protec- 
tion resources  and  if  appropriate  virill  trans- 
fer fire  stations  to  Panama  that  are  excess 
to  U.S.  needs. 

Toll  surcharge 
The  House  bill  contained  a  provision  (Sec. 
412(c))  which  permitted  the  Commission 
to  Impose  a  toll  siu-charge  on  traffic  not 
originating  from  or  destined  for  United 
States  or  Panamanian  ports  In  order  to  fund 
future  capital  costs  of  the  Panama  Canal 
Commission.  The  Senate  amendment  con- 
tained no  comparable  provision. 
The  House  recedes. 

Interest  rate — (Section  1603) 
Section  202  of  the  Senate  amendment  pro- 
vided that  the  rate  of  Interest  to  be  paid 
by  the  Panama  Canal  Commission  to  the 
Treasury  on  the  net  direct  Interest-bearing 
Investment  of  the  United  States  in  the  canal 
enterprise  should  be  determined  by  the  Sec- 
retary of  the  Treasury.  Section  413(d)  of  the 
House  bill  repeated  the  requirement  that  in- 
terest be  paid,  but  stipulated  that  it  should 
be  calculated  at  the  "average  market  yield" 
rate. 

The  conferees  adopted  the  House  provision 
on  Interest  but  with  the  Senate  language  al- 
lowing the  Secretary  of  the  Treasury  to  de- 
termine the  rate.  It  is  the  Intention  of  the 
conferees  that  the  Commission  should  con- 
tinue to  pay  Interest  at  the  "coupon"  rate, 
the  rate  paid  by  the  Panama  Canal  Company 
before  October  1, 1979. 

The  conferees  also  modified  the  language 
of  this  section  (new  Sec.  1603(b)(2)  (B)  and 
(C)  to  make  It  clear  that  those  subsections 
cover  non-capital  as  well  as  capital  assets. 
Interim  toll  adjustment — (Section  1605) 
Both  sections  415  of  the  House  bill  and 
222  of  the  Senate  amendment  provided  ex- 
pedited procedures  for  the  initial  toll  In- 
crease under  the  Treaty. 

The  conferees  agreed  on  a  compromise  pro- 
vision, which  provides  the  needed  authority 
to  raise  tolls  effective  October  i.  1979,  pro- 
vided that  such  toll  adjustment  m&j  cover 
only  the  first  year  of  operation  of  the  Panamtk 
Canal   Commission. 

Negotiation  regulation — (Section  1801) 
The  House  bill  provided  that  the  President 
may  prescribe  and  amend  regulations  on 
Panama  Canal  operation,  navigation,  control 
of  vessels,  pilotage,  and  licensing  of  vessels 
operations  (Sec.  1331).  Under  the  Senate 
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amendment  the  Commission  was  vested  with 
that  authority  (Sec.  212) . 
The  Senate  recedes. 

Prisons  and  parole — (Section  2404) 
Both  the  House  bill  (Sec.  1532)  and  the 
Senate  amendment  (Sec.  412)  contained  pro- 
visions for  the  transfer  to  the  custody  of  the 
U.S.  Attorney  General  of  prisoners  sentenced 
by  the  U.S.  District  Court  for  the  Canal 
Zone,  and  for  issuance  of  regulations  by  the 
Commission  for  management  of  prisoners  in 
jails  located  in  the  areas  made  available  for 
the  use  of  the  United  States  under  the  Pan- 
ama Canal  Treaty.  Becaxise  paragraph  11  of 
Article  IX  of  the  Panama  Canal  Treaty  con- 
templates a  future  prisoner  transfer  agree- 
ment between  the  United  States  and  the  Re- 
public of  Panama,  which  could  obviate  the 
need  for  transfer  to  the  United  States  of 
prisoners  who  are  Panamanian  citizens,  the 
Senate  amendment  included  a  provision 
making  the  transfer  requirement  effective  no 
earlier  than  90  days  after  the  entry  into  force 
of  any  such  prisoner  transfer  agreement,  but 
in  no  case  later  than  90  days  before  the  end 
of  the  transition  period  established  by  para- 
graph 1  of  Article  XI  of  the  Treaty. 
■The  House  recedes. 

Special  immigrants — (Section  3201 ) 
The  House  provision  (Sec.  1611)  conferred 
special  immigrant  status  on  three  categories 
of  persons  who  have  resided  in  the  Canal 
Zone  or  have  been  employed  by  the  Canal 
Zone  agencies  for  specified  periods  of  time. 
This  Included  a  category  of  persons  whose 
personal  safety  may  be  endangered  as  a  re- 
sult of  changes  brought  about  by  the  Panama 
Canal  Treaty.  A  limit  of  7,500  was  placed  on 
the  total  number  of  immigrants  admitted 
under  the  provision.  The  Senate  amendment 
(Sec.  501 )  eliminated  the  class  of  immigrants 
whose  safety  might  be  endangered  and  in- 
creased the  total  number  of  possible  Immi- 
grants to  25,000,  with  a  limit  of  no  more  than 
7.500  in  any  one  year. 

The  conferees  adopted  a  compromise  pro- 
vision restoring  the  class  of  immigrants 
whose  safety  would  be  endangered,  and  with 
clarifying  language,  allowing  up  to  5,000  im- 
migrants a  year  up  to  a  total  of  15.000. 

The  conferees  agree  that  regulations  issued 
for  the  administration  of  this  section  should 
establish  appropriate  priorities  for  allocation 
of  the  ntmiber  of  annual  admissions  to  asstu-e 
to  the  maximum  possible  extent  that  the  im- 
migrants selected  are  those  whose  need  for 
resort  to  the  benefits  of  the  section  are  most 
pressing  and  meritorious. 

Title  of  the  bill 
The   conferees   agreed   on    a   compromise 
amendment  to  the  title  of  the  biu. 

John  M.  Mtjephy. 

Davh)  R.  Bowen. 

David  E.  Bomoa. 

Clement  J.  Zablocki. 

Dante  B.  Pascell, 

Jim  Hanlet. 

Pat  ScHKbEDER, 

Hebbert  E.  Harris  II, 

Paul  N.  McClosket.  Jr., 

Bob  Baitman. 

Wm.  Broomfield. 

Edward  J.  Derwinski. 

Hamilton  F^h.  Jr., 
Managers  on  the  Part  of  the  House. 

John  C.  Stennis. 

Henry  M.  Jackson, 

J.  J.  EXON, 

Carl  Levin, 

Strom  Thurmond, 

John  W.  Warner. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  4393 

Mr.  STEED  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  4393)  making  appropriations 


for  the  Treasury  Department,  the  XJ3. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  for  other  purposes. 
Conference  Report  ( H.  Reft.  No.  96-471 ) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  blU  (H.K. 
4393 )  making  appropriations  for  the  Treasury 
Department,  the  United  States  Postal  Service, 
the  Executive  Office  of  the  President,  and  cer- 
tain Independent  Agencies,  for  the  fiscal  year 
ending  September  30,  1980,  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  Its  amend- 
ments numbered  12,  16,  19,  20,  23,  24,  25   30 

37.  53.  51.  52.  54,  58,  66,  71,  72,  73.  and  74. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2,  5,  6,  7,  10.  13,  15,  21,  22,  28,  29,  36, 

38,  39,  47,  56,  57,  59,  60,  61,   62,  63,  64,   65. 
68,  and  69.  and  agree  to  the  same. 

Amendment  numbered  1:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1 ,  and  agree  to 
the  same  with  an  amendment,  as  foUows:  In 
lieu  of  the  sum  proposed  by  said  amendment 
insert  (30,700,000:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree  to 
the  same  with  an  amendment,  as  foUows :  In 
lieu  of  the  sum  proposed  by  said  amendment 
insert  "$22,726,000";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4.  and  agi«e  to 
the  same  with  an  amendment,  as  foUows:  In 
lieu  of  the  sum  proposed  by  said  amendment 
insert  "$13,003,000":  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  14 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$799,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  17.  and  agree  to 
the  same  with  an  amendment,  as  foUows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows:  "of  which 
not  to  exceed  $750,000  shaU  remain  available 
untu  expended,  for  payments  to  State  and 
local  governments  for  protection  of  perma- 
nent and  observer  foreign  diplomatic  mis- 
sions, pursuant  to  Public  Law  94-196  includ- 
ing costs  of  providing  protection  for  motor- 
cades and  at  other  places  associated  with  a 
visit  qualifying  under  section  202(7)  of  title 
3.  United  States  Code; ". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  27:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  rtumbered  27,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$7,920,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  31,  and 
agree  to  the  same  with  an  amendment,  as 
follows :  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$32,400,000";  and  the 
Senate  agree  to  the  same. 

Amendment  nimibered  41 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  ntunbered  41,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
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ment  Insert  "tUS.gSS.OOO";   and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment at  the  Senate  numbered  44,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$574,700,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  48 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  48,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$3,055,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  49.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$9,200,000":  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  8.  9.  11. 
18,  26,  32,  33,  34,  35,  40.  42.  43.  45.  46.  53. 
55.  67,  and  70. 

Tom  Steed, 

J.  P.  Addabbo. 

Edward  R.  Roybal, 

Edwakd  J.  Patten. 

R.  N.  GlAiMO. 

Jamie  L.  WHrrxEN. 

Clarence  Mn,LER. 

R.  C.  McEwEM. 

Silvio  O.  Conte. 
Managers  on  the  Part  of  the  House. 

Lawton  Chiles. 

Dale  Bhmpers. 

Dennis  DeConcini. 

Warren  O.  Macntjson, 

William  Proxmire. 

Harrison  ScHMrrr. 

Paul  Laxalt. 

Milton  R.  Young. 

Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the  Com- 
mittee OF  Conference 
The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  4393)  making 
appropriations  for  the  Treasury  Department, 
the  United  States  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain  in- 
dependent agencies  for  the  fiscal  year  ending 
September  30.  1980.  and  for  other  purposes, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report : 

TITLE  I 
TREASURY  Department 
office  of  the  secretary 
Amendment  No.  1:  Appropriates  $30,700,000 
for  salaries  and  expenses  instead  of  $30,850.- 
000  as  proposed  by  the  House  and  $30,550.- 
000  as  proposed  by  the  Senate. 

international  affairs 
Amendment  No.  2 :  Establishes  a  limitation 
on  official  reception  and  representation  ex- 
penses of  $80,000  as  proposed  by  the  Senate 
instead  of  $60,000  as  proposed  by  the  House. 
Amendment  No.  3:  Appropriates  $22,726.- 
000  Instead  of  $22,752,000  as  proposed  by  the 
Senate  and  $22,700,000  as  proposed  by  the 
House. 

FEDERAL    LAW    ENFORCEMENT    TRAINING    CENTER 

Amendment  No.  4:  Appropriates  $13,003.- 
000  for  salaries  and  expenses  Instead  of  $13.- 
335.000  as  proposed  bv  the  Senate  and  $12- 
670.000  as  proposed  by  the  House. 

The  conferees  are  agreed  that  the  addi- 
tional funding  provided  alx>ve  the  House  al- 
lowance is  to  be  used  to  fund  4  additional 


positions  for  white  collar  crime  courses  to 
support  the  Inspector  General  offices  that  are 
being  established. 

The  conferees  request  the  Department  to 
develop  a  comprehensive  program  setting 
forth  personnel  and  funding  requirements  to 
provide  training  support  for  the  Inspectors 
general  This  information  should  be  pre- 
sented to  the  Senate  and  House  Committees 
on  Appropriations  for  consideration  during 
the  fiscal  year  1981  budget  hearings. 

BUREAU  OF  GOVERNMENT  FINANCIAL  OPERATIONS 

Amendment  No.  5:  Appropriates  $190,361.- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate  instead  of  $191,115,000  as  proposed 
by  the  House. 

BUREAU    OP    ALCOHOL.    TOBACCO    AND    FIREARMS 

Amendment  No.  6:  Appropriates  $138,482.- 
600  for  salaries  and  expenses  as  proposed  by 
the  Senate  Instead  of  $139,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  7:  Deletes  language  pro- 
posed bv  the  House  and  stricken  by  the  Sen- 
ate which  prohibits  the  use  of  funds  for  is- 
suing or  carrying  out  proposed  rules  on 
labeling  of  wine,  distilled  spirits  and  malt 
beverages. 

U.S.    CUSTOMS    SERVICE 

Amendment  No.  8:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  ao- 
propriating  $447,457,000  for  salaries  and  ex- 
penses as  proposed  by  the  Senate,  instead  of 
$446,857,000  as  proposed  by   the  House. 

The  conferees  are  agreed  that  the  elimina- 
tion of  the  word  "acquisition"  from  the  ap- 
propriation language  by  both  the  House  and 
Senate  in  connection  with  aircraft  in  the  bill 
for  fiscal  year  1980  was  In  no  wav  Intended  *o 
preclude  the  Service  from  acquiring  aircraft 
from  other  services  by  exces.s.  by  seizure  for 
violations  of  law.  or  by  any  other  legal  mean'? 
except  by  purchase  of  aircraft  from  com- 
mercial sources.  Funds  for  purchase  of  air- 
craft In  fiscal  year  1980  were  not  allowed 
and  the  language  for  that  purpose  was 
stricken  from  the  bill.  The  conferees  are 
agreed  that  the  Service  may  continue  to  ac- 
quire aircraft  by  seizure,  by  excess  from 
other  .services,  and  other  means  except  bv 
purchase,  and  mav  continue  to  operate  aid 
malnfain  aircraft  In  posFe.ssion  of  or  under 
control  of  the  Service  during  fiscal  year  1980 

The  conferees  are  also  agreed  that  the  dis- 
pute between  the  airlines  and  Customs  Serv- 
ice regarding  cost  of  the  Treasury  Enforce- 
ment Communications  Systems  should  be 
submitted  to  the  General  Accounting  Office 
The  General  Accounting  Office  is  directed  lo 
submit  their  opinion  on  this  matter  to  the 
House  and  Senate  Appropriations  Committee 
by  December  31.  1979. 

The  conferees  are  further  agreed  that  tlip 
200  additional  positions  added  by  both  the 
House  and  Senate  are  to  l)e  allocated  to  the 
inspections  activity. 

Amendment  No.  9:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  in.sert  the  following:  "and  of 
which  at  least  $5,300,000  shall  be  available 
for  the  Antidumping  and  Countervailing 
Duty  Program". 

The  managers  on  the  part  of  the  Senalp 
will  move  to  concur  in  the  amendment  of  thp 
Hou.se  to  the  amendment  of  the  Senate. 

The  conferees  fully  support  this  program 
and  approved  the  full  amount  requested  to 
carry  it  out. 

Amendment  No  10:  Deletes  language  pro- 
posed by  the  House  which  limits  the  over- 
time pay  of  Customs  employees  to  the  an- 
nual base  salary  of  that  employee  and  inserts 
in  lieu  thereof  a  limitation  of  $20,000  as 
proposed  by  the  Senate. 


BUREAU  or  THE   MINT 

Amendment  No.  11:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  appropriating  $59,047.- 
009  for  salaries  and  expenses  instead  of 
S53.347.000  as  proposed  by  the  Senate  and 
$50,580,000  as  proposed  by  the  House.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate 

The  conferees  have  provided  full  funding 
for  the  gold  medallion  program.  The  con- 
ferees emphasize  that  the  gold  medallions 
shall  be  sold  to  the  general  public  at  a  com- 
petitive price  equal  to  the  free  market  value 
of  the  gold  contained  therein  plus  the  cost 
of  manutacture.  Including  labor,  materials, 
dies,  use  of  machinery,  and  overhead  ex- 
penses Including  marketing  costs 

The  conferees  are  further  agreed  that  the 
New  York  Assay  Office  will  remain  open  and 
allowed  an  authorized  level  of  95  positions  In 
fiscal  year  1980. 

Amendment  No.  12:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  made 
available  $5,700,000  of  unobligated  balances 
in  the  construction  account  for  current 
operations. 

INTERNAL   REVENUE  SERVICE 

Amendment  No.  13:  Appropriates  $773.- 
660.000  for  taxpayer  service  and  returns  proc- 
essing as  proposed  by  the  Senate  Instead  of 
$773,160,000  as  proposed  by  the  House. 

Amendment  No.  14:  Appropriates  $799.- 
000.000  for  examinations  and  appeals  instead 
of  $818,711,000  as  proposed  by  the  Senate 
and  $784,000,000  as  proposed  l»y  the  House. 

The  conferees  are  extreme'y  concerned 
about  the  burgeoning  subterranean  economy 
estimated  to  be  in  excess  of  $100  billion  and 
the  declining  trends  of  voluntary  compliance 
with  the  US.  tax  laws  that  this  situation 
may  imply.  The  conferees  direct  the  IRS  to 
maintain  quality  audit  coverage  of  2.24  per- 
cent in  fiscal  year  1980.  The  conferees  allow 
an  additional  750  positions  for  the  program. 

Amendment  No.  15:  Appropriates  $476.- 
711.000  for  investigations  and  collections  as 
proposed  by  the  Senate  Instead  of  $475.- 
000.000  as  proposed  by  the  House 

UNITED    STATES   SECRET    SERVICE 

Amendment  No.  16:  Appropriates  $157.- 
000,000  for  salaries  and  expenses  as  proposed 
by  the  House  instead  of  $151,400,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  17:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate for  payments  to  State  and  local  govern- 
ments, amended  to  make  available  $750,000 
instead  of  $2,000,000  as  proposed  by  the 
House.  The  conferees  are  agreed  that  the  au- 
thority provided  In  this  amendment  is  effec- 
tive only  during  fiscal  year  1980. 

In  view  of  the  fact  that  some  uncertainty 
has  arisen  concerning  the  application  of  pro- 
visions of  existing  law  regarding  reimburse- 
ments to  State  and  local  governments,  the 
conferees  suggest  that  the  appropriate  au- 
thorl7in?  committees  review  the  matter  and 
provide  clarifying  guidance  in  this  matter. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment.  Insert  the  following:  "for  travel 
of  Secret  Service  employees  on  protective 
missions  without  regard  to  the  limitations  on 
such  expenditures  in  this  or  any  other  Act: 
Provided.  That  anoroval  is  obtained  In  ad- 
vance from  the  House  and  Senate  Commit- 
tees on  Appropriations". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  19:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  made 


25978 


CONGRESSIONAL  RECORD  — HOUSE 


September  2k,  1979 


September  2Jf,  1979 


CONGRESSIONAL  RECORD— HOUSE 


25977 


available  for  salaries  and  expenses  $5,600,000 
previously  appropriated  for  payment  to  State 
and  local  governments. 

Amendment  No.  20:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  authorizes  research  and  develop- 
ment activities. 

Amendment  No.  21 :  Deletes  language  pro- 
posed by  the  House  which  would  have  pro- 
hibited the  payment  to  candidates  for  pro- 
viding air  transportation  for  Secret  Service 
agents  protecting  that  candidate. 

The  conferees  are  concerned  about  the  po- 
tential for  high  levels  of  payments  by  the 
Secret  Service  to  presidential  candidates,  or 
organizations  supporting  candidates,  for  air 
transportation  of  agents  protecting  the  can- 
didates. Most  candidates  in  addition  to  re- 
ceiving reimbursement  from  the  Secret  Serv- 
ice ($1.06  million  in  1976)  are  also  receiving 
Federal  campaign  funds. 

The  Secret  Service  is  directed  to  encourage 
protectees  to  provide  for  agent  air  travel  at 
no  cost  to  the  government,  or  else  to  decline 
Secret  Service  protection.  The  Service  is  also 
directed  to  advise  the  Appropriations  Com- 
mittees as  to  the  actual  payments  to  candi- 
dates for  providing  air  travel  to  Secret  Serv- 
ice employees  protecting  presidential  candi- 
dates not  later  than  15  days  prior  to  the  pres- 
idential election. 

Amendment  No.  22:  Deletes  appropriation 
of  $1,900,000  for  salaries  and  expenses  for 
fiscal  year  1979  proposed  by  the  House  and 
stricken  by  the  Senate. 

GENERAL    PROVISIONS — TREASURY    DEPARTMENT 

Amendment  No.  23:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  prohibits  the  IRS  from  Issuing 
rules  regarding  private  schools. 

TITLE  II 
U.S.  Postal  Service 

Amendment  No.  24:  Deletes  language  pro- 
posed by  the  Senate  which  provided  that  a 
particular  provision  would  be  "for  the  fls-cal 
year  ending  September  30,  1980".  The  con- 
ferees are  agreed  that  this  bill  is  for  fiscal 
year  1980  and  that  the  language  is  not 
necessary. 

Amendment  No.  25:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  ap- 
propriated $2,000  000  for  fiscal  year  1979.  The 
Conferees  are  ngreed  that  the  Postal  Service 
should  compute  the  actual  cost  of  political 
committee  mailings  In  fiscal  year  1979  and 
provide  the   information  to  the  House  and 
Senate    Committees    on    Appropriations    for 
appropriate  consideration. 
TITLE  III 
Executive  Office  of  the  President 
compensation  of  the  president 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment.  Insert  the  following:  ":  Pro- 
vided. That  none  of  the  funds  made  available 
for  official  expenses  shall  be  expended  for  any 
other  purpose  and  any  unused  amount  shall 
reveit  to  the  Treasury  pursuant  to  section  701 
of  title  31  of  the  United  States  Code:  Pro- 
vided further.  That  none  of  the  funds  made 
available  for  official  expenses  shall  be  con- 
sidered as  taxable  to  the  President". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  provided  $50,000  to 
the  President  for  expenses  authorized  by  3 
U.S.C.  102.  For  almost  30  years  Congress  has 
aporopnated  funds  in  this  manner  and  under 
conditions  which  (1)  require  the  President 
to  pay  income  tax  on  these  funds  and  (2) 
permit  the  President  to  retain  any  unused 
portion  of  them.  The  uncertainty  of  taking 
tax    deductions    for    expenditures    of    these 


funds  by  reference  to  rules  concerning  ordi- 
nary and  necessary  expenses  of  business  en- 
terprises often  has  resulted  in  Presidenu 
paying  taxes  on  expenditures  from  this  ac- 
count. The  House  bill  provided  that  any  un- 
used amount  of  these  funds  would  revert  to 
the  Treasury  at  the  end  of  the  fiscal  year. 
The  House  bill  did  not  address  the  questions 
concerning  the  taxability  of  these  funds. 

The  President  has  proposed,  and  the  con- 
ferees have  agreed,  that  for  this  year  and 
until  a  review  of  the  authorizing  legislation 
is  made,  the  $50,000  appropriation  should  be 
made  as  authorized  by  3  U.S.C.  102  for  ex- 
penses, so  that: 

( 1 1  it  may  be  used  for  expenses  related 
to  the  official  duties  of  the  President; 

(2)  any  unused  smiounts  would  revert  to 
the  Treasury  at  the  end  of  the  fiscal  year; 
and 

(3)  the  President  would  not  be  taxed  on 
expenditures  of  these  funds. 

OFFICE    OF    ADMINISTRATION 

Amendment  No  27:  Appropriates  $7,920,000 
for  salaries  and  expenses  instead  of  $7,628.- 
000  as  proposed  by  the  Senate  and  $11,000,000 
as  proposed  by  the  House. 

OFFICIAL    RESIDENCE    OF   THE    VICE    PRESIDENT 

Amendment  No  28:  Establishes  a  limitation 
on  official  entertainment  expenses  of  $60,000 
as  proposed  by  the  Senate  instead  of  $40,000 
as  proposed  by  the  House. 

COUNCIL    ON    WAGE    .\ND    PRICE    STABILITY 

Amendment  No  29:  Appropriates  $8,483,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate  instead  of  $7,500,000  as  proposed  by 
the  House. 

DOMESTIC     POLICY    STAFF 

Amendment  No  30:  Appropriates  $2,600,000 
for  salaries  and  expenses  as  proposed  by  the 
House  Instead  of  $2,650,000  as  proposed  by 
the  Senate. 

OFFICE    OF    MANAGEMENT    AND    BUDGET 

Amendment  No  31 :  Appropriates  $32,400,000 
for  salaries  and  expenses  instead  of  $32,486,- 
000  as  proposed  by  the  Senate  and  $27,600,000 
as  proposed  by  the  House. 

The  Conferees  agreed  to  include  funding 
for  an  additional  20  positions  to  be  used  ex- 
clusively on  the  management  side  of  OMB  in 
order  to  maintain  the  management  activities 
in  fiscal  year  1980  at  the  same  level  that 
existed  in  fiscal  year  1979.  The  Conferees  are 
agreed  and.  therefore,  direct,  that  these  addi- 
tional resources  be  focused  on  providing  lead- 
ership and  direction  to  the  Administration's 
efforts  to:  (1)  eliminate  fraud  and  waste  in 
government:  (2)  reduce  the  paperwork  bur- 
den caused  by  the  Federal  government:  and 
(3)  monitoi  and  insure  agency  compliance 
with  the  Sunshine  Act. 

OFFICE    OP   FEDERAL    PROCUREMENT    POLICY 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
transferring  the  functions  and  personnel  of 
the  Federal  Acquisition  Institute  from  the 
Department  of  Defense  to  the  Office  of  Fed- 
eral Procurement  Policy. 

TITLE  TV 

FEDERAL  ELECIION  COMMISSION 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

"Federal  Election  Commission 

"salaries  and  expenses 

"For  expenses  necessary  to  carry  out  the 

provisions  of  the  Federal  Election  Campaign 

Act  Amendments  of  1976.  $8,646,000.  of  which 


$400,000  shall  be  available  only  for  activities, 
including  contract  support,  of  the  National 
Clearinghouse  of  the  Federal  Election 
Commission". 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

General  Services  Administration 

federal  buildings  funs 

Limitations  on  Availability  of  Revenue 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  establishing  a  limitation 
of  $1,427,268,000  instead  of  $1,421,985,000  as 
proposed  by  the  Senate  and  $1,423,622,000  as 
proposed  by  the  House.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
with  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  establishing  a  limitation  on 
construction  of  $36,380,000  instead  of  $29.- 
280.000  as  proposed  by  the  Senate  and  $18.- 
787.000  as  proposed  by  the  House.  The  man- 
agers on  the  part  of  the  Senate  will  move  to 
concur  with  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

Amendment  No.  36:  Deletes  $2,500,000  pro- 
posed by  the  House  which  would  have  pro- 
vided only  partial  funding  for  the  construc- 
tion of  a  Federal  office  building  in  EI  Paso. 
Texas,  and  provides  $21,573,000  to  fully  fund 
this  construction  project,  as  proposed  by 
the  Senate. 

.Amendment  No.  37:  Restores  $7,100,000 
proposed  by  the  House  but  stricken  by  the 
Senate,  for  construction  of  a  border  station 
at  Laredo.  Texas. 

Amendment  No.  38:  Deletes  $783,000  pro- 
posed by  the  House  which  would  have  pro- 
vided for  construction  of  a  Federal  Building 
(Extension)   in  Vancouver.  Washington 

Amendment  No.  39:  Deletes  $697,000  pro- 
posed by  the  House  which  would  have  pro- 
vided for  construction  of  a  Food  and  Drug 
Building  in  Boston.  Massachusetts. 

Amendment  No.  40:  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  "•  Pro- 
vided  further.  That  all  funds  for  direct  con- 
struction projects  shall  expire  on  Septem- 
ber 30,  1981,  except  funds  for  projects  as  to 
which  funds  have  been  obligated  In  whole  or 
in  part  prior  lo  such  date". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  41 :  Establishes  a  limita- 
tion of  $145,953,000  for  alterations  and  major 
repairs  instead  of  $180,000,000  as  proposed  by 
the  House  and  $144,570,000  as  proposed  by 
the  Senate. 

The  Conferees  are  agreed  that  the  sum  of 
$'.383,000  added  to  this  limitation  above  the 
Senate  amount  is  for  the  alteration  of  the 
Edward  A.  Garmatz  Federal  Building  in  Bal- 
timore. Maryland. 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wl'l  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ":  Pro- 
vided. That  funds  in  the  Federal  Buildings 
Fund  for  Alterations  and  Major  Repairs  shall, 
for  prospectus  projects,  be  limited  to  the 
amount  by  project  shown  in  the  budget  Jus- 
tification therefor,  except  each  project  may 
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be  Increased  by  an  amount  not  to  exceed  10 
per  centum". 

The  Conferees  su*  agreed  that  while  the 
cost  of  Individual  projects  may  be  exceeded 
by  10  percent  the  total  limitation  established 
by  this  Act  for  alterations  and  major  repairs 
may  not  be  exceeded  without  specific  Con- 
gressional approval. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  43 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Hovise  will  offer  a  motion  to  recede  and 
conciir  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following :  ":  Provided 
further.  That  all  funds  for  alterations  and 
majM'  repair  prospectus  projects  shall  expire 
on  September  30.  1981,  except  funds  for  proj- 
ects as  to  which  funds  have  been  obligated 
in  whole  or  in  part  prior  to  such  date". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  44:  Establishes  a  limita- 
tion of  $574,700,000  for  rental  of  space  In- 
stead of  $564,600,000  as  proposed  by  the 
House  and  $577,900,000  as  proposed  by  the 
Senate. 

The  Conferees  direct  that  the  $20,100,000 
added  to  this  limitation  above  the  House- 
passed  amount  be  used  exclusively  for  rental 
of  space. 

The  Conferees  are  extremely  concerned 
about  the  very  low  utilization  of  certain 
existing  court  rooms  and  direct  that  every 
effort  be  made  to  utilize  all  coiu-t  rooms  to 
the  fullest  extent  possible  before  funds  are 
used  to  rent  or  construct  additional  space. 

The  Conferees  further  direct  that  specific 
Justifications  be  developed  by  the  Judiciary 
and  General  Services  Administration  for  the 
additional  space  requested  for  the  Omnibus 
Judgeship  Act  and  the  Bankruptcy  Act  In- 
cluding locations,  amount  and  kind  of  space. 
and  related  Information  and  reported  to  the 
House  and  Senate  Committees  on  Appropria- 
tions prior  to  rental  of  additional  space. 

The  Conferees  further  direct  that  all  space 
presently  owned  or  controlled  by  the  Federal 
Government  be  utilized  to  the  fullest  ex- 
tent possible  prior  to  the  rental  of  additional 
space.  The  Conferees  direct  that  GSA  con- 
tinue to  keep  the  House  and  Senate  Com- 
mittees regularly  informed  of  the  amount  of 
unutilized  or  under-utilized  space  under 
Federal  control  and  of  the  steps  being  taken 
to  reduce  such  waste. 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  establishing  a  limitation  of 
•1.427,268,000  Instead  of  $1,421,985,000  as  pro- 
posed by  the  Senate  and  $1,423,622,000  as  pro- 
posed by  the  House. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate. 

Amendment  No.  47:  Deletes  a  proviso  pro- 
posed by  the  House  that  would  have  prohib- 
ited leasing  space  where  the  lessor  had  failed 
to  fulfill  requirements  of  the  Slum  Clearance 
and  Urban  Renewal  Program.  The  Confer- 
ees were  advised  that  this  prohibition  is  in- 
cluded in  existing  law. 
National  Akchives  and  Records  Service 
records  declassification 

Amendment  No.  48:  Appropriates  $3,055,000 
for  records  declassification  instead  of  $3,255,- 
000  as  proposed  by  the  House  and  $2,855,000 
as  proposed  by  the  Senate. 


AtrroMATKO  Data  and  TELECOHMnNicATioNs 
Service 

operating   e.xpenses 

Amendment  No.  49:  Appropriates  $9,200,000 
for  operating  expenses  instead  of  $8,900,000  as 
proposed  by  the  House  and  $9,222,000  as  pro- 
p>06ed  by  the  Senate. 

General   Management   and   Agency 

Operations 

salaries   and   expenses 

Amendment  No.  50:  Deletes  center  head- 
ing proposed  by  the  Senate. 

Amendment  No.  51:  Deletes  language  pro- 
posed by  the  Senate  to  include  administra- 
tive and  staff  support  services  under  this 
heading. 

Amendment  No.  52 :  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  53:  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $6,675,000  for 
salaries  and  expenses  Instead  of  $104,758,000 
as  proposed  by  the  Senate  and  $18,988,000  as 
proposed  by  the  House. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  54 :  Deletes  language  pro- 
posed by  the  Senate  that  would  have  pro- 
vided that  funds  under  this  heading  be  avail- 
able for  services  performed  for  other  agencies. 
Office  of  Inspector  General 

Amendment  No.  55:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

"Office   of   Inspector    General 

"For  necessary  expenses  of  the  Office  of 
Inspector  General,  $18,874,000:  Provided. 
That  not  to  exceed  $10,000  shall  be  available 
for  payment  for  information  and  detection 
of  fraud  against  the  government.  Including 
payment  for  recovery  of  stolen  government 
property.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

allowances  and  office  staff  for  former 
presidents 

Amendment  No.  56:  Appropriates  $759,500 
for  allowances  and  office  staff  for  former 
Presidents  as  proposed  by  the  Senate  Instead 
of  $798,000  as  propcsed  by  the  House  This 
amendment  reduces  the  total  allowance  for 
former  President  Gerald  R.  Ford  from  $409,- 
000  to  $376,000  in  accordance  with  his  re- 
quest. The  amendment  al=o  reduces  the 
amount  allowed  for  former  President  Rich- 
ard M.  Nixon  by  $5.500— $5,000  in  his  travel 
allowance  and  $500  in  the  miscellanous  serv- 
ices request. 

Amendment  No.  57:  Deletes  language  pro- 
posed by  the  House  which  would  have 
limited  the  total  allowance  for  former  Presi- 
dent Nixon  to  $191,385.97.  The  Conferees 
agreed  to  accept  language  Inserted  by  the 
Senate  in  amendment  No.  70  in  lieu  of  this 
limitation. 
Administrative  and  Staff  Support  Services 

SALARIES    and    EXPENSES 

Amendment  No.  58:  Restores  language  pro- 
posed by  the  House  which  appropriates 
$97,000,000  for  salaries  and  expenses. 

This  amendment  (tcgether  with  amend- 
ments numbered  50,  51.  52,  53,  and  54)  would 
have  consolidated  these  two  accounts  into 
one  account  In  the  immediate  office  of  the 
Administrator. 

The  Conferees  are  agreed  that  the  merits 
of  such  consolidation  of  GSA  accounts  should 
be  examined  carefully  and  considered  again 


by  the  House  and  Senate  Appropriations 
Committees  during  ccnsideration  of  the  fiscal 
year  1981  budget  proposals.  In  order  to  as- 
sist the  committees  In  this  consideration, 
the  Office  of  Management  and  Budget  and 
the  General  Accounting  Office  are  directed  to 
provide  comments  and  recommendations  to 
the  committees  not  later  than  December  31. 
1979. 

public    SERVICES 

Amendment  No.  59:  Appropriates  $6,669,000 
for  public  services  as  propcsed  by  the  Senate 
instead  of  $6,600,000  as  proposed  by  the 
He  use. 

OFFICE    of    PERSONNEL    MANAGEMENT 

Amendment  No.  60:  Appropriates  $113,- 
939,000  for  salaries  and  expenses  as  proposed 
by  the  Senate  instead  of  $114,139,00  as  pro- 
posed by  the  House. 

MERIT    systems    PROTECTION    BOARD 

Amendment  No.  61  :  Appropriates  $12,075,- 
OCO  for  salaries  and  expen.'^es  as  proposed  by 
the  Senate  Instead  of  $10,500,000  as  proposed 
by  the  House. 

OFFICE    OF    SPECIAL   COUNSEL 

Amendment  No  62:  Appropriates  $4,516,- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate  instead  of  $3,250,000  as  proposed 
by  the  House. 

FEDERAL    LABOR    RELATIONS    AUTHORITY 

Amendment  No  63:  Inserts  language  pro- 
posed by  the  Senate  which  authorizes  the 
hire  of  experts  and  consultants. 

Amendment  No.  64:  Appropriates  $12,132,- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate  Instead  of  $10,590,000  as  proposed 
by  the  House. 

TITLE  VI— GENERAL  PROVISIONS 
Departments.  Agencies,  and  Corporations 

Amendment  No.  65:  Inserts  language  pro- 
posed by  the  Senate  which  provides  that  elec- 
tric and  hybrid  vehicles  purchased  for 
demonstratlcn  under  the  provisions  of  the 
Electric  and  Hybrid  Vehicle  Research,  Devel- 
opment, and  Demonstration  Act  of  1976  are 
not  subject  to  the  Ilmi'atlons  of  Section  601 
of  this  Act 

Amendment  No.  66:  Restores  language  pro- 
posed by  the  Hcuse  but  stricken  by  the  Sen- 
ate which  exempts  Israel  from  the  restriction 
on  the  employment  of  persons  who  are  not 
U.S.  citizens.  The  Conferees  are  concerned 
about  the  growing  list  of  exemptions  and  di- 
rect the  Administration  to  review  this  sec- 
tion of  the  bill  and  submit  its  recommenda- 
tions to  the  House  and  Senate  Committees 
on   Appropriations   by   December  31,    1979 

Amendment  No.  67:  Reported  in  technical 
disagreement.  The  managers  on  the  part  ol 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following : 

"Sec.  613.  (a)  No  part  of  any  of  the  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30.  1980,  by  this  Act  or  any  other 
Act,  may  be  used  to  pay  the  salary  or  pay  of 
any  Individual  in  any  office  or  position  in  an 
amount  which  exceeds  the  rate  of  salary  or 
basic  pay  payable  for  such  office  or  position 
on  September  30,  1979.  by  more  than  the 
overall  average  percentage  increase  in  the 
General  Schedule  rates  of  basic  pay,  as  a 
result  of  any  adjustments  which  take  effect 
during  such  fiscal  year  under  section  5343  of 
title  5,  United  States  Code,  If  such  adjust- 
ment is  granted  pursuant  to  a  wage  survey 
( but  only  with  respect  to  prevailing  rate  em- 
ployees described  In  section  5342(a)  (A)  of 
that  title.) 

"(b)  The  limitations  on  the  availability  of 
funds  Imposed  by  this  section  shall  not  re- 
strict the  payment  of  any  rate  of  basic  pay 
which  does  not  exceed  $4.22  per  hour.  If  such 
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-ate  of  basic  pay  would  be  payable  were  it 
not  for  this  section. 

"(c)  For  the  purpose  of  administering  any 
provision  of  law,  rule,  or  regulation  which 
provides  premium  pay.  retirement,  life  in- 
surance, or  any  other  employee  benefit, 
which  requires  any  deduction  or  contribu- 
tion, or  which  imposes  any  requirement  or 
limitation,  on  the  basis  of  a  rate  of  salary  or 
basic  pay.  the  rate  of  salary  or  basic  pay  pay- 
able after  the  application  of  this  section  shall 
be  treated  as  the  rate  of  salary  or  basic 
pay.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Conferees  intend  that  blue  collar 
wages  now  established  through  regular  labor- 
management  negotiations  as  required  by  Sec- 
tion 704  of  PL.  95-454  should  continue  to  be 
set  in  that  way. 

Amendment  No.  68:  Inserts  new  section 
number,  as  proposed  by  the  Senate. 

Amendment  No.  69:  Inserts  new  section 
number,  as  proposed  by  the  Senate. 

Amendment  No.  70:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 

Amendment  No.  71 :  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  Internal  Revenue  Service  from 
issuing  regulations  providing  for  the  Inclu- 
sion of  fringe  benefits  In  gross  income.  This 
matter  has  t)een  resolved  by  the  legislative 
committees  and  the  Internal  Revenue 
Service. 

Amendment  No.  72:  Deletes  language  pro- 
posed by  the  Senate  related  to  taxation  of 
time  deposit  certificates.  This  matter  has 
been  resolved  by  the  Internal  Revenue 
Service. 

TITLE  VI— GENERAL  PROVISIONS 
Departments,  Agencies,  and  Corporations 
Amendment  No.  73 :  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  US.  Postal  Service  from  requir- 
ing payment  of  postage  on  mall  transmit- 
ted without  compensation  between  school 
districts  when  such  mall  consists  of  matters 
relating  to  the  conduct  of  business  of  the 
Intermediate  and  local  school  districts. 

The  Conferees  direct,  however,  that  the 
Postmaster  General  resolve  this  issue  in  favor 
of  the  Macomb  County,  Michigan,  Interme- 
diate School  District.  The  Conferees  do  not 
consider  this  case  to  be  an  encroachment 
upon  the  Private  Express  Statutes. 

Amendment  No.  74 :  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  Internal  Revenue  Service  from 
carrying  out  any  rule,  policy,  procedure, 
guideline,  regulation,  standard,  or  measure 
which  would  cause  the  loss  of  tax-exempt 
status  of  private,  religious,  or  church-oper- 
ated schools. 

CONFERENCE    TOTAL WITH    COMPARISONS 

The  total  new  budget  (obllgationali  au- 
thority for  the  fiscal  year  1980  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1979  amount,  the 
1980  budget  estimates,  and  the  House  and 
Senate  bills  for   1980  follow: 

New    budget     (obllgational) 

authority,        fiscal       year 

1979   $9,354,377,000 

Budget     estimates    of     new 

(Obllgational)      authority. 

fiscal   year   1980 '9,021,250,000 

House  bill,  fiscal  year  1980..     8,789,724,000 
Senate  bill,  fiscal  year  1980..     8,  846,  646,  100 

Conference  agreement 8,837,278,100 

(Conference  agreement  com- 
pared with : 

New  budget  (obllgational) 
authority,      fiscal      year 


1979 —517.098,900 

Budget  estimates  of   new 

(obllgational)  authority, 

fiscal  year  1980 —183,971,900 

House      bill,     fiscal      year 

1980    ^47.554.100 

Senate     bill,     fiscal     year 

1980    —9,368.000 

Includes  $16,036,000  of  budget  estimates 
not  considered  by  the  House. 

ToM  Steed, 
J.  P.  Addabbo, 
Edward  R.  Roybal, 
Edward  J.  Patten, 
R.  N.  GiAiMo, 
Jamie  L.  Whitten. 
Clarence  Miller, 
R.  C.  McEwEN, 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 

Lawton  Chiles, 
Dale  Bumpers, 
Dennis  DeConcini, 
Warren    G.    Macnuson, 
William  Proxmire, 
Harrison  ScHMrrr, 
Paul  Laxalt, 
Milton  R.  Young, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Rose  (at  the  request  of  Mr, 
Wright  » ,  for  September  24  through  28. 
on  account  of  serving  as  the  Speaker's 
representative  at  the  World  Administra- 
tive Radio  Conference  in  Geneva. 

Mr.  Murphy  of  Illinois  tat  the  request 
of  Mr.  Wright),  for  September  24  and 
25,  on  account  of  illness  in  the  family. 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LrviNcsTON)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  AsHBRooK,  for  15  minutes,  today. 

•The  following  Members  (at  the  re- 
quest of  Mr.  Preyer)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.    Van    Deerlin,    for    20    minutes 
today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Drinan,  for  10  minutes,  today. 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  Preyer.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Preyer  and  to  include  extra- 
neous material  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 


gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,061.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston  )  and  to  include 
extraneous  matter: ) 

Mr.  Kraker, 

Mr.  Ashbrook  in  two  instances. 

Mr.  CoNTE. 

Mr.  Rhodes. 

Mr.  Michel  in  two  instances. 

Mr.  Loeffler. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Preyer)  and  to  include  ex- 
traneous matter : ) 

Mr.  Montgomery. 

Mr.  SoLARZ. 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Brown  of  California  In  10  in- 
stances. 

Ms.  Holtzman  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Corrada. 

Mr.  Corhan. 

Mr.  LaFalce. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  544.  An  act  to  amend  titles  XV  and 
XVI  of  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  authorities  and  require- 
ments under  those  titles  for  health  plannmg 
and  health  resources  development,  and  for 
other  purposes. 


ADJOURNMENT 


Mr.  PREYER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  2  o'clock  and  24  min- 
utes p.m.),  the  House  adjourned  until 
tomorrow.  Tuesday.  September  25.  1979. 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  fol- 
lows: 

2504.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  that  the  Army  has 
waived  the  requirement  for  the  examination 
of  records  by  the  Comptroller  General  from 
several  contracts,  pursuant  to  10  U.S.C.  2313 
ic) :  to  the  Committee  on  Armed  Services. 

2505.  A  letter  from  the  Chairman.  Cost  Ac- 
counting Standards  Board,  transmitting  a 
proposed  new  cost  accounting  standard  en- 
titled "Part  420— Accounting  for  Inde- 
pendent Research  and  Development  Costs 
and  Bid  and  Proposal  Costs,"  pursuant  to 
section  719(h)(3)  of  the  Defense  Produc- 
tion Act  of  1950.  as  amended:  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

2506.  A  letter  from  the  Chairman,  Coun- 
cil of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  Act  No.  3-102,  to  provide 
for  the  management  and  operation  of  the 
Washington  Convention  Center  and  for  other 
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purposes,  piirsuant  to  section  602(c)  of  Pub- 
lic lAw  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

2507.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  transmitting  no- 
tice of  a  proposed  change  In  an  existing  rec- 
ords system  for  the  Federal  Bureau  of  In- 
vestigation, and  withdrawing  a  prevlously 
transmitted  related  new  system  notice,  pur- 
suant to  S  U.S.C.  552a(o);  to  the  Committee 
on  Oovemment  Operations. 

2508.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  various  alternatives  that  the 
Environmental  Protection  Ager.cy  might  use 
to  consider  scientific  and  technical  informa- 
tion (CED-79-115,  September  21,  1979), 
Jointly,  to  the  Committees  on  Government 
Operations,  Merchant  Marine  and  Fisheries, 
and  Science  and  Technology. 


REPORTED   BILLS    SEQUENTIALLY 
REFERRED 

[Omitted  from  the  Record  of  September 
21.1979\ 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mrs.  SPELLMAN :  Committee  on  Post  Office 
and  Civil  Service.  H.R.  2583.  A  bill  to  amend 
chapter  83  of  title  5,  United  States  Code,  to 
discontinue  civil  service  annuity  payments 
for  periods  of  employment  as  a  Justice  or 
Judge  of  the  United  Stetes.  and  for  other 
purposes:  with  amendments.  (Rept.  No.  96- 
467  pt.  1) .  Referred  to  the  Committee  on  Ap- 
propriations for  a  period  not  to  exceed  15 
legislative  days  with  instructions  to  report 
back  to  the  House  as  provided  In  section  401 
(b)  of  Public  Law  93-344  and  ordered  to  be 
printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

I  Submitted  September  24.  1979\ 

Mr.  WHITE:  Committee  on  Armed  Services 
HJl.  4627.  A  bill  to  permit  citizens  of  the 
Northern  Mariana  Islands  to  enlist  in  the 
Armed  Forces  of  the  United  States  before  be- 
coming citizens  of  the  United  States  upon 
the  establishment  of  the  Commonwealth  of 
the  Northern  Mariana  Islands  (Rept.  No.  96- 
468) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  WHITE:  Committee  on  Armed  Services. 
H.R.  5025.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  that  any  person 
eligible  for  medical  care  under  the  civilian 
health  and  medical  program  of  the  uni- 
formed services  (CHAMPUS)  who  is  a  veteran 
with  a  service-connected  disability  may  not 
be  denied  care  and  treatment  for  such  dis- 
ability under  CHAMPUS  solely  because  such 
person  is  eligible  for  care  and'  treatment  for 
such  disability  in  Veterans'  Administration 
facilities  (Rept.  No.  96-469).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  STEED:  Committee  of  conference. 
Conference  report  on  H.R.  4393  (Rept.  No 
96-471.  Ordered  to  be  printed. 

Mr.  tJLLMAN:  Committee  on  Ways  and 
Means.  H.R.  5369.  A  bill  to  provide  for  a 
temporary  increase  In  the  public  debt  limit. 
and  to  amend  the  Rules  of  the  House  of 
Representatives  to  make  possible  the  es- 
tablishment of  the  public  debt  limit  in  the 
future  as.  a  part  of  the  congressional  budget 
process.  (Rept.  No.  96-472.  pt.  1).  Ordered  to 
be  nrlntPd. 

Mr.  MURPHY  of  New  York :  Committee  of 
Conference.  Conference  report  on  H.R.  Ill 
(Rept.  No.  96-473).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  WHITE:  Committee  on  Armed  Serv- 
ices. H.R.  3407.  A  bin  authorizing  the  Presi- 
dent to  award  a  Medal  of  Honor  posthu- 
mously to  William  James  Tsakanlkas;  with 
amendments  (Rept.  No  96-470).  Referred 
to  the  l^ouse  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  JONES  of  Oklahoma: 
H.R.  5371.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  limit  the  levels 
of  total  budget  outlays  contained  In  certain 
concurrent  resolutions  on  the  budget:  to  the 
Committee  on  Rules. 

By  Mr.  BEARD  of  Rhode  Island: 
H.R.  5372.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  reestab- 
lish price  and  allocation  controls  on  home 
heating  oil  and  other  middle  distillates;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr  HAMMERSCHMIDT : 
H.R.  5373  A  bin  to  amend  chapter  55  of 
title  :0.  United  States  Code,  to  include  chiro- 
practic care  In  the  health  care  which  may  be 
provided  members  and  certain  former  mem- 
bers of  the  uniformed  services  and  their  de- 
pendents in  facilities  of  the  uniformed  serv- 
ices and  under  CHAMPUS.  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services. 

H.R.  5374.  A  bill  to  provide  chiropractic 
treatment  when  requested  for  veterans  eligi- 
ble for  outpatient  medical  care;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By    Mr.    HOWARD    (for    himself.    Mr. 
Harsha.  Mr.  Johnson  of  California, 
and  Mr.  Shuster)  : 
H.R.  5375.  A  bill  to  establish  a  trust  fund 
for  public  mass  transportation  projects,  to 
amend  title  23,  United  States  Code,  to  pro- 
vide for  transportation  systems  management, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  JEFFORDS : 
H.R.  5376.  A  bill  entitled  "Continuing  Edu- 
cation Funding  Formula";  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  RHODES  (for  himself.  Mr. 
Michel.  Mr.  Devine.  Mr.  Edwards  of 
Alabama,  Mr.  Burc^ner.  Mr. 
Shuster,  Mr.  Lott,  Mr.  Vander  Jagt. 
Mr.  Qun,LEN.  Mr.  Dickinson.  Mr. 
Fhenzel.  Mr.  Stockman.  Mr.  Bad- 
ham.  Mr.  Gingrich,  Mr.  Campbell. 
and  Mr.  Loeffler)  : 

H.R.  5377.  A  bill  to  amend  section  301  of 
the  Federal  Elections  Campaign  Act  of  1971 
to  include  the  value  of  certain  volunteer 
services  in  the  definition  of  the  term  "con- 
tribution"; to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  SENSENBRENNER: 

H.R.  5378.  A  bill  to  amend  the  Disaster  Re- 
lief Act  of  1974  to  provide  immediate  relief 
in  case  of  emergency  or  major  disaster,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  ROBINSON  (by  request)  presented  a 
bill  (H.R.  5379)  for  the  relief  of  Jaramporn 
Sermsrl  and  Akharata  Sermsrl.  which  was 
referred  to  the  Committee  on  the  Judiciary. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  654  :  Mr.  Kramer. 

H.R.  1781:  Mr.  Mitchell  of  New  York. 

H.R.  1897:  Mr.  Blanchasd.  Mr.  AuCoiN. 
Mr.  Panetta.  Mr.  Stokes.  Mrs,  Speli,man,  Mr. 
Moakley.  and  Mr,  Lacomarsino. 

H.R  2288:  Mr.  Stokes,  Mr.  Nolan.  Mr. 
Weiss.  Mr.  Bedell.  Mr.  Sawyer.  Mr.  Broom- 
field,  Mr.  Bonior  of  Michigan,  Mr.  Dav:s  of 
Michigan.  Mr.  Hollenbeck,  and  Mr.  Jeffords. 

H  R.  31 1 1 :  Mr.  Dougherty. 

H.R.  3203:  Mr.  Young  of  Alaska. 

H.R.  4243:  Mr.  Seiberlinc,  Mr.  Simon,  Mr. 
Harkin.  Mr.  Stokes.  Mr.  Markey,  Mr.  Mc- 
HucH.  Mr.  Gray,  Mr.  Roe,  and  Mr.  Synar. 

H.R.  4329:   Mr.  Devine. 

HR  4693:  Mr.  Gibbons.  Mr.  Robert  W. 
Daniel.  Jr..  Mr.  Symms,  Mr.  McClory,  Mr. 
Lott.  Mr.  McDonald.  Mr  Burcener,  and  Mr. 
Shumwav. 

H  R.  4751 :  Mr.  Kogovsek. 

H.R.  4783:   Mr.  Lott  and  Mr.  Luncren. 

HR.  4818:  Mr  Frenzel.  Mr  Chappell.  and 
Mr.  Cleveland. 

H.R.  4842:  Mr.  Pritchard.  Mr.  Wolff.  Mr. 
Richmond,  Mr.  Mitchell  of  Maryland,  Mr. 
Biagci.  Mr.  Weiss.  Mr.  Coelho.  Mr.  Flood. 
Mr.  Paul.  Mr  Simon.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Hawkins,  and  Mr.  Cleveland. 

H  R  4897  :  Mr.  Garcia. 

H.R.  5060:  Mr.  Mineta. 

H  R.  5218:  Mr  Cleveland 

H.R.  5330:  Mr.  Broomfield.  Mrs.  Snowe. 
Mr.  Bereuter.  Mr.  Erdahl,  Mr.  Tauke,  Mr. 
Marriott.  Mr  Roth.  Mr.  Williams  of  Ohio. 
Mr.  Donnelly.  Mr.  Whittaker,  Mr.  Laco- 
marsino. Mr.  Drinan.  Mr.  Mavroules.  and 
Mr.  Skelton. 

H.J.  Res.  3:  Mr.  Moorhead  of  California.  Mr. 
John  L.  Burton,  and  Mr.  Giaimo. 

HJ.    Res.    157:    Mr.   Grassley. 

H.  Res.  388:  Mr.  Murphy  of  Pennsylvania. 
Mr.  Donnelly.  Mr.  Petri.  Mr.  Edwards  of 
Oklahoma.  Mr.  Hagedorn,  Mr.  Livingston. 
Mr.  Jeffries.  Mr.  Courter,  Mr.  Lacomarsino, 
Mr.  Benjamin.  Mr.  Williams  of  Ohio.  Mr. 
Price.  Mr.  Coelho.  Mr.  Bedell.  Mr.  Won  Pat. 
Mr.  Boner  of  Tennessee,  Mr.  Mitchell  of  New 
York.  Mr.  Tauke.  Mr.  Jeffords.  Mr.  Collins 
of  Texas.  Mr.  Cleveland.  Mr.  Pritchard.  Mr 
Roe.  Mr.  Burcener,  Mr.  Emery,  Mr.  Vander 
Jagt.  and  Mr    Andrews  of  North  Dakota. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

199.  The  SPEAKER  presented  a  petition  of 
the  Madison  County  Board.  EdwardsvlUe, 
111  .  relative  to  Russian  troops  in  Cuba,  which 
was  referred  to  the  Committee  on  Foreign 
Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows : 

H  R.  2313 

By  Mr   KINDNESS: 
— Beginning  on  page  24.  strike  line  20  and  all 
tliat  follows  through  line  11  on  page  25,  and 
insert.  In  lieu  thereof,  the  following: 

"Sec.  303.  The  Federal  Trade  Commission 
shall  not  have  any  authority  to  use  any  funds 
which  are  authorized  to  be  appropriated  to 
carry  out  the  Federal  Trade  Commission  Act 
(15US.C.  41  et  seq.)  for  fiscal  year  1980.  1981. 
or  1982  for  the  purpose  of  providing  compen- 
sation for  participation  by  any  person  in  a 
rulemaking  proceeding  pursuant  to  Section 
18ihi  of  the  Federal  Trade  Commission  Act 
(15  use.  57a(h))." 
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H.J.  Res.  404 
By  Mr.  FISHER: 
— Page    4.     line    23,     Insert     "(1)"     before 
"Notwithstanding". 

Page  5,  beginning  on  line  3.  strike  out  "ex- 
cept as  to  executive  salaries  which  are  cov- 
ered subsequently)  "  and  Insert  in  lieu 
thereof  "(without  regard  to  section  305 
thereof)". 

Page  5,  strike  out  line  10  and  all  that  fol- 
lows down  through  line  8  on  page  6  and  Insert 
In  lieu  thereof  the  following : 

(2(A)  Notwithstanding  the  provisions  of 
section  102  of  this  Joint  resolution  or  anj 
other  provision  of  law.  section  304  of  the  Leg- 
islative Branch  Appropriation  Act.  1979.  shall 
apply  to  funds  appropriated  by  this  Joint  res- 
olution or  any  other  Act  for  the  fiscal  year 
1980.  except  that  in  applying  such  section  304 
In  the  case  of  officers  and  employees  other 
than  Members  of  the  Congress,  the  term  "at  a 
rate  which  exceeds  by  more  than  7  percent 
the  rate'  shall  be  substituted  for  the  term 
"at  a  rate  which  exceeds  the  rate"  where  it 
appears  in  subsection  (a)  of  such  section  304 

(B)  For  purposes  of  this  paragraph,  the 
term  "Member  of  the  Congress"  means  any 
person  who  holds  the  office  of  Senator.  Mem- 
bers of  the  House  of  Representatives.  Dele- 
gate to  the  House  of  Representatives.  Resi- 
dent     Commissioner      from     Puerto     Rico, 
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President  pro  tempore  of  the  Senate,  majority 
or  minority  leader  of  the  Senate  or  the  House 
of  Representatives,  or  the  Speaker  of  the 
House  of  Representatives. 

Page  6,   line   9.   Insert  "(3)"   before   "No 
funds". 

By  Mr.  FISHER: 
—Page  6,  before  line  9,  insert  the  following 
(C)  It  Is  the  sense  of  the  Congress  that  no 
provisions  of  law  should  prevent  the  use 
of  appropriated  funds  to  pay  the  basic  pay 
of  any  Member  of  the  Congress  at  a  rate 
which  exceeds  by  not  more  than  7  percent 
the  rate  of  basic  pay  payable  for  that  posi- 
tion for  September  30.  1978.  for  pay  periods 
ending  after  January  3.  1981. 

By  Mrs.  SPELLMAN: 
—Page  4.  line  23,  insert  "(1)"  before  "Not- 
withstanding". 

Page  5.  beginning  on  line  3,  strike  out 
"I except  as  to  executive  salaries  which  are 
covered  subsequently)"  and  Insert  in  lieu 
thereof  "(without  regard  to  section  305 
thereof) ". 

Page  5.  strike  out  line  10  and  all  that  fol- 
lows down  through  line  8  on  page  6  and  In- 
sert in  lieu  thereof  the  following: 

(2)  (A)  Notwithstanding  the  provisions  of 
section  102  of  this  Joint  resolution  or  any 
other  provision  of  law,  section  305  of  the 
Legislative  Branch  Appropriation  Act,  1979. 
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shaU  apply  to  funds  appropriated  by  tlUs 
Joint  resolution  or  any  other  Act  for  the 
fiscal  year  1980.  except  that  in  applying  such 
section  306  in  the  case  of  officers  and  em- 
ployees other  than  Members  of  Congre«. 
the  term  "at  a  rate  which  ezceeda  by  more 
than  7  percent  the  rate"  shall  be  substituted 
for  the  term  "at  a  rate  which  exceeds  the 
rate"  where  It  appears  In  subsection  (a) 
of  such  section  305. 

(B)  For  purposes  of  this  paragraph,  the 
term  ""Member  of  the  Congress"  means  any 
person  who  holds  the  office  of  Senator, 
Member  of  the  House  of  Representatives. 
Delegate  to  the  House  of  Representatives. 
Resident  Commissioner  from  Puerto  Rico, 
President  pro  tempore  of  the  Senate,  major- 
ity or  minority  leader  of  the  Senate  or  the 
House  of  Representatives,  or  the  Speaker  of 
the  House  of  Representatives. 

Page  6,  line  9.  insert  "(3)  "  before  ""No 
funds". 

—Page  6,  before  line  9,  Insert  the  following; 

(C)  It  Is  the  sense  of  the  Congress  that 
no  provision  of  law  should  prevent  the  use 
of  appropriated  funds  to  pay  the  basic  pay  of 
any  Member  of  the  Congress  at  a  rate  which 
exceeds  by  not  more  than  7  percent  the  rate 
of  basic  pay  payable  for  that  position  for 
September  30.  1978.  for  pay  periods  ending 
after  January  3.  1981 . 
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SUPREME  COURT  SAYS  CONGRESS 
IS  WELL  INTENTIONED  BUT  IL- 
LITERATE 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Monday.  September  24.  1979 
O  Mr.  ASHBROOK.  Mr.  Speaker,  in 
the  Weber  case,  the  U.S.  Supreme  Court 
decided  that  the  Congress,  in  banning 
employment  discrimination,  meant  only 
to  ban  discrimination  against  everyone 
except  white  males.  When  we  passed 
title  VII  of  the  Civil  Rights  Act,  we  are 
told,  we  meant  to  add  to  that  ban  the 
words  "except  women  and  nonwhites 
belonging  to  groups  which,  in  the  opin- 
ion of  the  employer,  have  been  the 
subject  of  previous  discrimination."  That 
is  what  we  meant,  according  to  the  Su- 
preme Court,  but  we  were  not  capable  of 
saying  it. 

This  is  the  sort  of  precedent  all  of  us, 
liberal,    conservative.    Republican    and 
Democrat,  had  better  take  seriously,  be- 
cause it  is  an  extremely  dangerous  one. 
It  is  true  that  every  Member  from  time 
to  time  has  doubts  about  the  inteUigence 
of  some  of  his  colleagues  with  whom  he 
disagrees,  but  I  do  not  believe  any  of  us 
has  ever  doubted  that  every  Member  of 
this  body  is  quite  capable  of  drafting 
the  exception  to  title  VII  which  the  Su- 
preme Court  insists  we  could  not  have 
formulated  without  its  help.  If  we  wish 
title  VII  to  say  something  besides  what, 
in  the  plainest  conceivable  language,  it 
does  say— that  all  employment  discnni- 
ination   on   the   basis   of  race   is  pro- 
hibited—then we  can.  if  a  majority  so 
chooses,  do  so  on  our  own.  Every  Su- 
preme Court  Justice  knows  such  an  al- 


teration would  be  repudiated  over- 
whelmingly. It  is  not  the  place  of  the  Su- 
preme Court  to  unilaterally  change  the 
language  of  the  act.  That  is  the  busi- 
ness of  the  U.S.  Congress. 

If  there  is  one  fact  of  which  recent 
history  has  made  every  Member  aware,  it 
is  that,  if  we  do  not  defend  the  authority 
of  Congress,  no  one  is  going  to  protect  it 
for  us.  While  it  was  not  the  purpose  of 
the  Supreme  Court's  action,  it  is  im- 
possible to  imagine  a  more  direct  chal- 
lenge to  our  prerogatives  than  its  rewrit- 
ing of  our  legislation  while  we  were  ac- 
tually in  session  less  than  a  block  away. 
I  am  extremely  disappointed  that  the 
only  Members  who  have  criticized  this 
decision  have  been  those  of  us  who  op- 
pose discrimination  of  any  kind  on  prin- 
ciple.  It   is   the  duty   of   the   majority 
leadership  to  protest   this  invasion   of 
congressional  prerogatives.  Their  pres- 
ent silence  makes  them  appear  to  be  in- 
terested in  the  maintenance  of  the  con- 
stitutional balance  of  powers  only  when 
it  serves  liberal  ideology.  I  call  upon  the 
majority  leadership,  as  well  as  on  mod- 
erate and  liberal  members  of  my  own 
party,  to  strongly  protest  the  dangerous 
arrogation  of  legislative  powers  by  the 
Supreme  Court  as  represented  by  the 
decision  in  the  Weber  case.o 


THE  FLATBUSH  CLUB 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 
IN   THE   HOUSE    OF    REPRESENTATIVES 

Monday,  September  24,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  this  com- 
ing Saturday.  September  29,  I  will  be 
attending  the  dinner  celebrating  the  90th 


anniversary  of  the  Knickerbocker  Field 
Club  in  the  Flatbush  section  of  Brocddyn. 
N.Y. 

The  Knickerbocker  Club,  built  in  1901 
is  not  only  an  historic  landmark,  but 
the  hub  of  the  Flatbush  community.  To 
many  Americans,  the  name  "Flatbush" 
calls  to  mind  images  as  distant  and  im- 
real  as  those  evoked  by  the  names  of  the 
Dutch  communities  from  which  Flat- 
bush's  founders  came  300  years  ago.  But 
Flatbush  is  more  than  just  a  word  which 
conjures  up  quintessential  Brooklyn, 
U.S.A.;  it  is  a  real  neighborhood  facing 
problems  and  change. 

Only  4  years  ago.  there  was  an  article 
in  the  Village  Voice  which  read : 

Today  the  place  called  Flatbush — by  which 
we  mean  the  geographical  area  bounded  on 
the  south  by  Avenue  J.  the  north  by  Empire 
Boulevard,  the  west  by  Coney  Island  Avenue. 
and  the  east  by  New  York  Avenue — is  sham- 
bling Into  decay  and  collapse  While  the 
politicians  are  running  from  meeting  to  agi- 
tated meeting,  serving  as  valets  for  bankers. 
.shuddering  under  the  assaults  of  Ford  and 
Simon,  or  drawing  lists  of  cops  and  firemen 
who  will  be  fired,  the  city  Itself  is  sliding 
away.  And  Flatbush  is  a  key  to  the  slide  area. 
New  Ycrk  depends  on  places  like  Flatbush; 
they  are  the  human  concrete  of  the  city. 
It  is  no  hyperbole  to  say  that  as  Flatbush 
goes,  so  goes  the  city.  And  Flatbush  is  going. 

That  was  4  years  ago.  I  had  just  re- 
cently entered  Congress.  The  problems 
that  faced  Flatbush  and  the  city  seemed 
insurmountable.  We  seemed  to  live  in  a 
city  near  death.  Many  thought  we  were 
at  the  brink. 

But  both  New  York  City  and  Flatbush 
have  refused  to  succumb  to  either  their 
particular  problems  or  to  the  pessimism 
that  feeds  them. 

When  a  person  is  ill  and  refuses  to  die, 
we  talk  of  an  undeflnable  spirit — a  will 
to  live.  It  is  much  the  same  way  with  a 


•  This  "hullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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community.  We  see  it  in  spontaneous  ac- 
tivism, neighborhood  groups,  families, 
and  friends  getting  together  to  discuss 
mutual  problems  and  possibilities.  In  a 
man  who  refuses  to  die  you  seek  a  spark 
of  life  and  this  is  the  essence  of  the 
Knickerbocker  Club. 

The  Knickerbocker  Club  can  look  for- 
ward to  another  90  years  of  success  and 
with  the  concern  and  compassion  of  its 
members,  Flatbush  will  continue  to  be  an 
important  national  resource.* 


MAINTAINING        OUR        OVERSEAS 
CEMETERIES  AND  MEMORIALS 


Hon.G.  V.  (SONNY)  MONTGOMERY 

OF   MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  24.  1979 

•  Mr.  MONTGOMERY.  Mr.  Speaker. 
Members  of  the  House  who  have  visited 
the  American  memorials  and  overseas 
cemeteries  administered  by  the  American 
Battle  Monuments  Commission  are  al- 
ways impressed  with  the  beauty  and 
meticulous  maintenance  that  is  so 
noticeable  at  all  of  these  sites.  Our  coun- 
try has  made  a  historic  commitment  to 
honor  our  war  dead  with  all  dignity  and 
respect,  not  only  to  pay  tribute  to  their 
service,  but  to  remind  us  all  of  the  sacri- 
fice our  country  has  had  to  make  in  de- 
fense of  freedom  throughout  the  world 
and  the  preservation  of  our  way  of  life. 

I  am  personally  concerned  that  over 
the  past  several  years  the  American  Bat- 
tle Monuments  Commission  has  had  to 
absorb  reductions  in  personnel  and  other 
resources  because  of  the  budget  situa- 
tion and  the  devaluation  of  our  currency. 
Still,  while  struggling  imder  adverse 
conditions,  the  Commission  continues  to 
do  an  outstanding  job  given  the  num- 
ber of  people  employed  and  their  great 
responsibility.  But  that  job  does  not 
grow  easier  as  budgets  shrink  and  costs 
rise.  I  believe  the  employees  of  the  Com- 
mission deserve  our  continued  support 
in  maintaining  our  commitment  to  honor 
our  dead  and  to  preserve  our  overseas 
cemeteries  and  monuments  as  proper 
symbols  of  the  position  of  America  in 
the  world. 

Mr.  Speaker,  from  time  to  time  we  re- 
ceive letters,  and  other  communications 
from  those  who  have  paid  their  respects 
at  the  resting  places  of  our  departed 
comrades.  There  follows  a  communica- 
tion received  by  the  American  Battle 
Monuments  Commission  from  a  young 
man  who  just  returned  from  Europe 
where  he  visited  the  American  cemetery 
at  Normandy.  I  believe  the  spirit  of  his 
letter  supports  the  view  that  our  over- 
seas cemeteries  are  not  just  memorials 
to  far  away  battles  and  distant  sacrifice, 
but  are  living  reminders  for  Americans, 
both  young  and  old.  of  what  it  has  taken 
to  make  our  Nation  what  it  is  today.  It 
should  remain  so. 

The  letter  follows: 

September  7.  1979. 

DeakSirs:  I  am  a  freshman  at  Brown  Uni- 
versity in  Providence.  Rhode  Island  and  I 
have  Just  returned  from  Europe,  where  I 
spent  a  month  in  Prance.  During  that  month, 
having  always  been  interested  In  the  Second 
World  War.  I  took  a  day  trip  to  Normandy 
and  specifically  Omaha  Beach.  I  would  like 
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to  tell  you  how  overwhelmingly  impressed 
I  was  by  the  American  Cemetery  there.  It 
was  so  perfectly  kept,  so  extensive,  and  so 
moving  a  tribute  to  the  men  burled  there 
that  I  felt  an  obligation  as  an  American  to 
express  my  feelings  concerning  the  ceme- 
tery to  those  in  overall  charge.  While  I  hope 
never  to  fight  in  a  war,  if  I  had  to,  and  was 
Icilled,  I  can  imagine  no  better  place  to  be. 
I  don't  mean  to  be  morbid,  nor  superficial, 
but  I  want  to  thank  you  for  showing  me 
part  of  what  It  means  to  be  an  American, 
and  making  me  proud  of  my  country's  Influ- 
ence abroad. 

Yours  sincerely, 

James  B.  Sitrick,  Jr. 


A  BILL  TO  FORBID  FORCED 
UNIONISM 


HON.  KEN  KRAMER 

OF    COLOR.->DO 
IN    THE    HOUSE   OP   REPRESENTATIVES 

Monday.  September  24.  1979 

•  Mr.  KRAMER.  Mr.  Speaker,  in  an 
article  from  the  Denver,  Colo.,  Colorado 
Leader,  authored  by  our  very  esteemed 
colleague  from  South  Carolina,  Mr.  Car- 
roll Campbell,  Jr.,  the  serious  civil  lib- 
erties problem  of  forced  union  member- 
ship is  discussed. 

I  want  to  call  to  the  attention  of  my 
colleagues  in  the  House  and  for  that  mat- 
ter, all  Americans,  the  very  eloquent  dis- 
cussion of  this  problem  and  the  legisla- 
tive proposal  to  remedy  it; 
Carolina  Congressman  Advocating  Bill  To 
Forbid  Forced  Unionism 

Right  now,  In  30  States  of  the  Union, 
workers  can  be  forced  to  Join  and  pay  dues 
to  labor  unions  as  a  condition  of  employ- 
ment. Fortunately,  South  Carolina  is  one 
of  the  20  "right  to  work"  slates  where  such 
forced  unionism  Is  illegal.  But  the  fact  that 
millions  of  American  workers  elsewhere  can 
be  compelled  to  pay  a  part  of  their  earnings 
to  a  \mion — or  lose  their  Jobs — Is  wrong. 

To  correct  that  basic  Inequity.  I  am  co- 
sponsoring  the  National  Right  to  Work  Act 
which  would  guarantee  that  no  American 
would  be  required  to  Join  a  union  to  keep 
his  Job. 

The  original  Intent  of  Federal  labor  law 
was  to  make  sure  that  employees  have  the 
right  to  form  or  Join  labor  organizations  free 
from  interference  or  coercion  of  any  kind.  I 
support  that  right,  and  It  would  not  be 
threatened  by  passage  of  the  right  to  work 
bill.  In  fact,  the  bill  would  simply  restore 
the  historical  purpose  of  national  labor  pol- 
icy by  eliminating  from  the  law  language 
which  allows  compulsory  unionism. 

As  far  as  I  am  concerned,  the  philosophical 
importance  of  this  Issue  cannot  be  overstated. 
One  of  the  great  American  freedoms  Is  the 
freedom  of  choice.  That  right  must  be  pro- 
tected. 

The  citizens  of  this  country  recognize  that, 
as  evidenced  by  the  fact  that  every  reliable 
measure  of  public  opinion  consistently  shows 
that  a  majority  of  Americans — including 
most  union  members — believe  it  Is  wrong  to 
compel  an  individual  to  support  a  labor 
union  as  a  condition  of  employment. 

Thirty  years  ago.  almost  40  percent  of  the 
American  Labor  force  was  unionized;  today. 
It  is  at  most  25  percent.  Further,  for  the 
fourth  successive  year,  union  organizers  In 
1978  lost  more  representation  elections  than 
they  won.  According  to  the  National  Labor 
Relations  Board,  unions  won  only  45  percent 
of  all  representation  elections  and  lost  5i 
percent  in  1978. 

Samuel  Gompers.  founder  of  the  American 
labor  movement,  termed  voluntarism  the 
"cornerstone"    of    unionism.    In     1916,    he 
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pointed  out,  "The  workers  of  America  adhere 
to  voluntary  institutions  in  preference  to 
compulsory  systems  which  are  held  to  be 
not  only  impractical  but  a  menace  to  their 
rights,  welfare,  and  their  liberty."  A  menace 
to  liberty!  I  don't  think  that  is  an  exaggera- 
tion.# 


SENATOR  MARK  HATFIELD  TESTI- 
FIES ON  SALT  11— CALLS  FOR  PRO- 
HIBITION ON  NEW  STRATEGIC 
WEAPONS 


HON.  JOHN  F.  SEIBERLING 

OF    OHIO 
IN    THE    HOUSE    OF   REPRESENTATIVES 

Monday,  September  24.  1979 

•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
Members  of  Congress  for  Peace  Through 
Law  held  its  annual  dinner  last  Tuesday 
to  honor  former  Senator  Joseph  Clark  of 
Pennsylvania.  My  friend  and  fellow 
Member  Senator  Mark  Hatfield  gave 
the  address  In  which  he  announced 
the  startling  news  that  the  HoUings 
amendment  to  the  Senate  budget  resolu- 
tion had  passed.  That  amendment  calls 
for  immediate  increases  in  defense 
spending  totaling  $141  billion  in  fiscal 
year  1980  and  annual  increases  commit- 
ting this  Nation's  struggling  economy  to 
an  aggregate  outlay  of  $1  trillion  over 
the  next  5  years.  The  Senator  noted  the 
pathetic  irony  that  this  unconscionable 
escalation  in  wanton  miliary  expenditure 
appears  against  a  backdrop  of  debate  on 
the  strategic  arms  limitation  treaty 
awaiting  ratification.  He  also  revealed 
the  fact  that  under  the  terms  of  the  so- 
called  limitation  treaty  our  produc- 
tion of  nuclear  bombs  will  double  its 
present  rate  of  2.2  weapons  per  dav  to 
bring  us  to  the  insane  stockpile  total  of 
13,054  nuclear  bombs  by  1985.  The 
Soviets  will  be  able  to  double  their  war- 
head count  as  well,  within  the  limits 
of  the  treaty.  If  this  is  the  direction  in 
which  the  SALT  process  is  taking  us,  we 
had  better  consider  setting  a  new  course 
before  we  and  the  Soviets  make  mankind 
an  extinct  species. 

The  immediate  reaction  of  a  sane  mind 
to  the  pattern  of  ever  increasing  nuclear 
instability  and  military  profligacy  is  to 
seek  a  halt  to  the  march  toward  human 
extinction.  Senator  Hatfield  has  pro- 
rosed  just  such  a  moratorium  in  his 
testimony  before  the  Senate  Foreign 
Relation."?  Committee  which  I  hereby 
offer  for  the  consideration  of  my  col- 
leagues : 
Senator    Mark    O     Hatfield's    Testimony 

Before    Foreign    Relations    Committee: 

SALT  II 

On  a  September  day  in  1945  I  set  out  In  a 
small  landing  craft  from  Kure  up  the  estuary 
to  Hiroshima.  We  arrived  to  be  among  the 
first  outsiders  to  view  the  destruction  of  the 
bomb  which  had  t)een  dropped  there  the 
previous  month.  Many  of  those  who  had 
died  from  that  atomic  bomb  and  its  after 
effects  had  not  yet  been  burled. 

My  personal  response  was  compounded  by 
the  fact  that  the  bomb.  In  all  probability, 
had  saved  my  life.  I  was  with  the  naval  forces 
which  had  been  throiigh  Iwo  Jlma  and 
Okinawa;  we  were  scheduled  to  invade  main- 
land Japan,  with  an  expected  huge  number 
of  U.S.  casualties.  So  as  we  approached  Hiro- 
shima, I  remember  wondering  what  the  cost 
of  this  act,  which  had  probably  preserved  my 
life,   was. 
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What  I  saw  In  Hiroshima  that  day  was 
beyond  the  comprehension  of  my  mind  and 
spirit.  The  devastation  was  so  total,  so  In- 
discriminate, and  so  stark  that  It  is  difficult 
to  recount  my  reaction. 

I  witnessed  then  the  effects  of  a  horror 
that  is  too  terrible  to  imagine.  It  Jarred  me 
to  the  depths  of  my  being  and  burned  a  last- 
ing image  In  my  conscience. 

My  attitudes  and  convictions  about 
nuclear  weapons  and  the  arms  race  are 
rooted  in  that  experience.  It  is  my  reference 
point  as  I  try  to  respond  to  the  ongoing  arms 
race,  the  negotiations  Intended  to  control  It, 
and  the  SALT  II  treaty  now  being  considered 
by  this  Committee. 

The  bomb  which  was  dropped  on  Hiro- 
shima immediately  killed  78,150  people, 
injured  84,000,  and  demolished  62.000  build- 
ings. It  destroyed  the  city.  Thousands  more 
died  later,  and  today  lt.s  aftermath  Is  still 
being  felt  in  the  lives  of  those  who  were 
its  victims. 

By  today's  standards  it  was  a  very  small 
bomb,  equaling  about  13  kllotons  (13  thou- 
sand tons  of  dynamite) . 

Since  that  day,  the  United  States  has  built 
an  arsenal  of  more  than  30,000  tactical  and 
strategic  nuclear  weapons.  The  9.994  stra- 
tegic nuclear  weapons  of  this  arsenal,  when 
compared  according  to  what  specialists  call 
"equivalent  megatonage,"  meaning  the  area 
on  the  ground  which  is  destroyed  by  a  bomb, 
are  equal  to  76.363  Hiroshima  bombs.  When 
compared  according  to  raw  explosive  power, 
our  present  strategic  arsenal  equals  246,000 
Hlroshimas.  And  when  our  entire  stockpile 
is  included — tactical  and  strategic — the  raw 
explosive  power  equals  that  of  615,385 
Hiroshima  bombs.  The  potential  kill-power 
of  this  stockpile,  it  has  been  estimated.  Is 
sufficient  to  destroy  all  humanity  not  once, 
but  a  dozen  times. 

Putuba  Kitayama.  who  was  a  33-year-old 
housewife  when  the  atomic  bomb  fell  on 
Hiroshima,  remembers  what  she  saw  and 
felt: 

"Under  the  bridge  were  floating,  like  dead 
dogs  or  cats,  many  corpses,  barely  covered  by 
tattered  clothes.  In  the  shallow  water  near 
the  bank,  a  woman  was  lying  face  upward, 
her  breasts  torn  away  and  blood  spurting.  A 
horrifying  scene  ...  I  wondered  If  the  hell 
that  my  gr<»iidmother  had  told  me  so  much 
about  in  my  childhood  had  fallen  upon  the 
earth." 

The  United  States'  nuclear  arsenal, 
matched  by  a  comparable  Soviet  arsenal,  can 
now  crefate  this  hell  on  earth  tens  of  thou- 
sands of  times. 

The  stated  purpose  of  the  strategic  arms 
limitations  talks,  when  they  began  more 
than  a  decade  ago,  was  to  bring  a  halt  to  the 
escalating  quantity  and  quality  of  nuclear 
weaponry.  Judged  according  to  that  goal  the 
process  has  failed.  Since  we  first  began  talk- 
ing about  limiting  nuclear  weapons,  the 
U.S.  has  tripled  its  strategic  nuclear  stock- 
pile. Since  the  first  SALT  agreement  was 
signed,  both  the  U.S.  and  the  Soviet  Union 
have  roughly  doubled  their  arsenals. 

The  prospects  under  the  proposed  SALT  II 
treaty  are  no  better  and  in  some  respects  are 
worse. 

Since  SALT  I,  the  United  States  has  been 
producing  2.2  new  strategic  weapons  per  day, 
or  800  annually.  During  the  time  of  SALT  H, 
the  United  States  will  produce  4.9  new  stra- 
tegic nuclear  bombs  each  day.  The  rate  of 
production  will  more  than  double. 

Some  of  these  bombs  will  replace  existing 
ones  which  will  be  dismantled.  Others  will 
be  net  Increases  In  the  overall  number  of 
U.S.  warheads  which  will  rise  from  9,994  to 
about  13,054  by  1985. 

Specifically,  these  warheads  will  be  placed 
on  new  U.S.  strategic  nuclear  weapons 
systems : 

As  many  as  2,840  bombs  on  cruise  missiles: 
2.688   warheads   on    the   Trident   missiles: 
and 


2,000  warheads,  now  likely  to  be  550  kllo- 
tons each,  on  the  MX  missiles  (after  1985). 

The  following  replacements  on  existing 
weapons  systems  will  be  made: 

1,000  new  and  very  powerful  bombs  placed 
on  our  B-52s: 

900  new  Mark  12  A  warheads  put  onto  300 
Mlnuteman  III  missiles;  and 

The  probable  replacement  of  the  present 
3,000  warheads  on  our  Poseidon  missiles  with 
3,000  new  warheads. 

Thus  under  the  terms  of  the  SALT  II 
treaty  the  U.S.  is  able  and  likely  to  manu- 
facture a  total  number  of  weapons  equal 
to  and  perhaps  even  surpassing  the  total 
number  of  nuclear  weapons  in  our  present 
strategic  arsenal.  Including  the  MX  war- 
heads, and  assuming  that  the  present 
Poseidon  warheads  are  replaced  with  new 
ones,  the  U.S.  will  produce  12.428  new  nuclear 
bombs.  These  warheads,  built  with  the  SALT 
II  treaty,  will  equal  in  their  destructive 
power  on  the  ground,  88.909  Hlroshimas. 

Since  many  of  these  new  warheads  will 
replace  existing  ones,  the  net  gain  to  our 
arsenal  is  less.  But  the  rate  of  U.S.  strategic 
nuclear  bomb  production  will  more  than 
double  during  the  time  of  SALT  n. 

Soviet  warhead  production  is  likewise 
unrestrained.  Under  SALT  II  their  present 
4,500  strategic  warheads  will  be  doubled. 
Though  smaller  in  total  number,  many  of 
these  warheads  are  more  powerful  in  raw 
terms  than  those  of  the  U.S.,  although  less 
accurate. 

I  do  not  understand,  therefore,  how  the 
SALT  II  treaty  can  be  heralded  as  a  signifi- 
cant step  in  arms  control.  I  do  not  even  know 
how  it  can  honestly  be  termed  a  Strategic 
Arms  Limitation  Treaty. 

It  allows  the  arms  race  to  continue  and 
to  accelerate.  What  modest  curtailments  It 
does  Impose  shrink  into  near  insignificance. 
In  my  Judgment,  in  the  face  of  what  the 
treaty    permits. 

This  Includes  not  only  the  quantity  of 
nuclear  warheads  which  are  added,  but  even 
more  so.  the  qualitative  leaps  which  will  be 
made.  The  new  generation  of  nuclear  weap- 
ons systems,  all  allowed  under  SALT  II.  will 
grant  to  the  U.S.  an  assured  ability  to  elimi- 
nate Soviet  land-based  missiles  As  both  sides 
deploy  weapons  capable  of  a  first  strike,  the 
actual  use  of  nuclear  weapons  becomes  all 
the  more  likely:  nuclear  war  is  put  on  a  hair 
trigger. 

Thus  SALT  II  falls  to  reverse  the  two  most 
central  dangers  of  the  arms  race:  the  In- 
crease In  weapons  and  the  qualitative  Im- 
provements which  Increase  the  likelihood 
of  using  those  weapons. 

In  the  years  which  will  be  covered  by  the 
SALT  II  treaty,  each  day  the  possible  use 
of  nuclear  weapons  will  become  a  more 
likely  rather  than  a  less  likely  event.  With 
first  strike  counterforce  weapons  on  both 
sides,  the  strategic  environment  will  become 
increasingly  Insecure;  the  world  will  become 
less  safe. 

In  response  to  such  realities  it  is  commonly 
asked,  "Wouldn't  this  situation  be  even  worse 
without  SALT  n?"  But  that  is  the  wrong 
question. 

Rather,  the  Senate  must  ask  how.  in  giv- 
ing advice  and  consent  on  SALT  II.  we  can 
rescue  ourselves  from  this  desperate  situa- 
tion. 

We  cannot  merely  express  the  hope  that 
SALT  III  will  be  better.  We  simply  do  not 
have  time.  Weapons  with  a  clear  first 
,strlke  counterforce  capability  will  be  In 
place  before  then.  And  It  seems.  In 
my  Judgment,  to  be  naive  and  foolhardy 
to  trust  that  the  negotiating  process,  domi- 
nated by  the  military  bureaucracies  of  both 
countries,  will  do  any  better  in  the  future; 
in  the  past,  it  has  barely  inched  along,  while 
the  arms  race  has  sped  us  on  toward  oblivion. 

The  Senate  and  the  public  have  a  rare  op- 
portunity now  to  dramatically  affect  the 
course  of  those  negotiations,  reshaping  them 


with  the  force  of  moral  conscience  and  san- 
ity. It  will  most  likely  be  years  before  we 
will  have  such  an  opportunity  again. 

We  must  convert  SALT  II  into  an  effective 
instrument  for  stopping  the  nuclear  arms 
race. 

The  most  simple  way  to  do  so  Is  for  both 
sides  to  agree  to  stop  where  they  now  are, 
knowing  that  for  either  side  to  continue  ad- 
ding to  its  arsenal  is  fruitless,  meaningless, 
and  Irrational.  This  recognizes  that  notions 
of  being  ahead  or  behind  in  the  competition 
for  greater  global  overkill  are  without  sanity 
or  worth. 

For  this  reatson  I  have  Introduced  an 
amendment  to  the  SALT  II  treaty  which 
would  mutually  prohibit  further  testing,  de- 
velopment, or  deployment  of  any  new  stra- 
tegic weapons  system  not  already  deployed 
It  would  prohibit  deployment  of  any  addi- 
tional number  of  strategic  arms  beyond  what 
each  side  possesses.  This  moratorium  amend- 
ment would  freeze  the  strategic  arms  race; 
it  would  stop  escalation  by  simply  halting  It. 

In  so  doing  it  would  prevent  the  full  de- 
ployment of  first  strike  counterforce  weapons 
on  both  sides;  it  would  stop  the  next  and 
most  dangerous  step  in  the  arms  race.  But 
most  importantly,  it  would  represent  a  Joint 
declaration  that  this  race  is  not  worth  win- 
ning, and  that  we  each  passed  long  ago  the 
threshold  of  sanity  in  our  nuclear  weapons 
competition. 

The  strategic  nuclear  arsenals  of  both 
countries  are  more  roughly  equal  now  than 
they  have  been  for  decades.  Specific  differ- 
ences still  exist  in  accuracy,  numbers  of 
warhetkds,  throw-weight,  and  explosive  power 
of  bombs.  The  concept  of  SALT  II  is  to  allow 
each  side  to  escalate  their  arsenals  In  a 
proscribed  manner  In  order  to  reach  a  greater 
future  parity. 

Why  not  instead  simply  stop  where  we 
are;  and  then  negotiate  how  each  side  will 
reduce  their  arsenals  in  order  to  eliminate 
any  possible  one-side  advantages. 

Though  such  an  idea  sounds  fundamental, 
it  has  not  been  proposed  by  the  U.S.  nego- 
tiators. Neither  the  Soviet  response,  nor  that 
by  the  U.S.  Government,  can  be  known  for 
certain  until  the  moratorium  proposal  Is  set 
into  the  heart  of  the  negotiating  process. 

If  adopted,  such  an  amendment  would  dra- 
matically change  the  climate  of  the  SALT 
negotiations.  Obviously,  Its  Incorporation 
into  the  SALT  II  treaty  would  require  fur- 
ther discussions  with  the  Soviets.  But  those 
talks  would  focus,  finally,  on  what  the  SALT 
negotiations  were  Intended  to  do:  How  to 
halt  the  arms  race  and  fairly  reduce  our  nu- 
clear arsenals.  It  would  also  set  an  essential 
foundation  to  stop  the  menacing  prolifera- 
tion of  nuclear  weapons  into  third  world 
nations. 

The  hell  which  I  witnessed  at  Hiroshima  Is 
like  a  small  spark  when  compared  to  the 
capacity  for  inferno  which  we  now  possess, 
and  will  greatly  Increase,  under  SALT  11. 

We  must  break  free  of  the  mindset  which 
allows  us  to  multiply  the  potential  for  the 
horror  of  Hiroshima  thousands  of  times  over 
without  any  moral  qualm,  without  any  spir- 
itual hesitation,  and  without  any  deeper  cry 
of  conscience. 

Reverend  Klyoshl  Tanlmoto  was  Just  out- 
side Hiroshima  when  the  bomb  fell.  He  came 
into  the  city  after  the  blast  and  recalls: 

"I  remember  people  lying  in  the  park  near 
our  home,  swollen  to  two  times  their  size, 
crying.  'Water,  water!'  On  the  right  bank  of 
the  river  where  I  was.  everything  was  so 
quiet.  People  were  lying  on  the  ground  with 
me,  dead.  .  .  .  There  was  no  animosity  toward 
Americans,  but  since  we  saw  the  worst  part 
of  war.  which  had  never  before  been  seen  in 
human  history,  we  began  to  hate  war  it- 
self. ...  So  we  regretted  we  had  been  involved 
in  war  Itself.  ...  We  should  not  repeat  thU 
war  psychology." 

I  trust  that  the  Senate  could  hear  and 
heed  these  memories  and  break  the  psychol- 
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ogy  wblcb  80  blntSs  us  to  this  race  toward 
obUTlon.^ 


PUERTO   RICO'S  NATIONAL  GUARD 
HELP  TO  THE  DOMINICAN  REPUBLIC 


HON.  BALTASAR  CORRADA 

OW  PUXKTO  RICO 
IN  THE   HOUSE  OP  REPRESENTATIVES 

Monday,  September  24.  1979 

•  Mr.  CORRADA.  Mr.  Speaker.  I  am 
very  pleased  by  the  action  taken  by 
President  Carter  in  mobilizing  100  Na- 
tional Guard  troops  from  Puerto  Rico 
to  provide  disaster  relief  to  tlie  Domin- 
ican Republic  aft«r  hurricane  David 
lambasted  that  Caribbean  island. 

This  is  an  excellent  example  of  how 
well  this  nation  can  serve  other  countries 
in  distress  through  the  advantages  of 
having  Spanish-speaking  people  as 
X3S.  citizens.  This  is  a  landmark  event. 

The  article  written  by  Richard  J. 
Meislin  in  the  New  York  Times  of  Sep- 
tember 12.  1979.  speaks  by  itself.  This 
Nation  has  been  able  to  help  the  people 
in  distress  in  the  Dominican  RepubUc  in 
an  able  manner  by  simply  mobilizing 
members  of  the  National  Guard  of 
Puerto  Rico  who  are  bilingual. 

I  am  including  in  the  Record  at  this 

point  the  article  written  by  Mr.  Meislin : 

Caxtsb  Sends  Puzbto  Rico's  National  Guard 

To  Help  in  Dominican  Relief 

(By  Richard  J.  MeUUn) 

Santo  Domingo,  Dominican  Republic— 
President  Carter  today  authorized  up  to  100 
National  Guard  troops  from  Puerto  Rico  to 
]oln  almost  200  American  soldiers  already 
providing  disaster  reUef  here  alter  Hurricane 
David. 

The  unxisual  mobilization  of  National 
Guard  troops  for  duty  In  a  foreign  country 
win  be  accompanied  by  the  addition  of  10 
"Huey"  helicopters  and  10  watertank  trailers, 
which  are  badly  needed  to  carry  food  and 
potable  water  to  the  devastated  countryside. 
The  President's  mobilization  authorization  Is 
for  a  maximum  of  10  days. 

Embassy  officials  here  said  the  suggestion 
had  come  from  the  Puerto  Rlcan  National 
Guard  and  that  assignment  to  the  relief 
effort  would  be  voluntary. 

More  than  170  regular  United  States  mili- 
tary personnel  and  nine  helicopters  are  al- 
ready delivering  food  and  trying  to  help  the 
country  recover  from  the  hurricane  damaee 
of  Aug.  31. 

Figures  Issued  by  Dominican  civil  defense 
officials  last  night  indicated  that  more  than 
1.300  people  have  died  as  a  result  of  the 
hurricane  and  floods  caused  by  Tropical 
Storm  Frederic.  In  addition,  civil  defense 
officials  estimated  that  64,000  were  Injured. 
500  were  missing  and  100,000  were  homeless 

THE   SOtJBCES    OP    AID 

The  United  States  has  provided  the  bulk 
of  the  aid  for  victims  of  the  storm,  many  of 
whom  remain  trapped  In  the  flooded  country- 
side. Other  assistance,  including  food,  med- 
icine, clothing  and  equipment,  has  come 
from  Venezuela,  Colombia,  Haiti  and  Cuba 
In  addition,  Alejandro  Orflla,  SecreUry  Gen- 
eral of  the  Organization  of  American  States 
announced  here  today  that  his  organization 
would  give  $1  million  to  the  Dominican  Re- 
public and  Dominica  for  relief. 

Cuba  does  not  have  diplomatic  relations 
with  this  country,  and  Its  aid  has  become  a 
touchy  issue.  It  was  arranged  by  Jos^  Fran- 
cisco Pefia  G6mez.  secretary  general  of  the 
Dominican  Revolutionary  Party,  and  has 
further  strained  his  relations  with  President 
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Antonio  Ouzm&n,  also  a  member  of  the 
party. 

With  the  sun  making  its  first  sustained 
appearance  here  In  a  week,  clean-up  and  re- 
pair workers  seemed  to  be  everywhere  In  the 
city  today,  resuming  long-delayed  garbage 
pickups,  carting  away  the  gnarled  remains 
of  trees  from  the  streets  and  stringing  tele- 
phone and  electric  lines  knocked  down  In 
the  storm. 

But  by  afternoon,  rain  had  begun  again, 
drumming  steadily  on  Unes  of  dozens  of  cars 
that  waited  at  every  gas  station  for  Increas- 
ingly scarce  fuel. 

Most  of  the  city  remains  without  electric- 
ity and  virtually  aU  of  It  Is  without  water. 

As  bad  as  things  are  here,  they  are  worse 
in  the  rest  of  the  country.  There  are  many 
places  outside  the  capital  where  people  talk 
of  too  little  aid,  and  some  places  have  not 
been  seen  yet  because  of  cut  roads  and 
washed-out  bridges. 

No  PSECESCNT  Recalled 
Washington. — Spokesmen  for  the  Defense 
Department  could  not  recall  any  previous 
instance  of  a  National  Guard  unit  being 
sent  to  help  with  disaster  relief  in  a  for- 
eign country,  but  active-duty  units  are 
often  sent. 

A  spokesman  for  the  United  States  At- 
lantic Command  headquarters  In  Norfolk, 
Va.,  said  today  that  a  Puerto  Rlcan  National 
Guard  unit  was  en  route  to  the  Dominican 
Republic  to  provide  food,  water  and  medi- 
cal assistance. 

The  aviation  unit,  composed  of  100  crew 
members  and  support  personnel,  volunteered 
In  response  to  a  request  from  the  Joint 
Chiefs  of  Staff  to  the  National  Guard  brigade 
In  Puerto  Rico  for  relief  assistance.  The 
Puerto  Rlcan  National  Guard  was  chosen 
because  of  its  proximity  to  the  Dominican 
Republic  and  because  its  troops  speak  Span- 
ish.• 


COMMON    CAUSE:     SUPPORT    REA- 
SONABLE PAY  ADJUSTMENT 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 
IN   THE    HOUSE    OP   REPRESENTATIVES 

Monday.  September  24.  1979 

•  Mr.  LAFALCE.  Mr.  Speaker,  Common 
Cause  is  an  organization  well  knowTi  to 
us  all.  It  is  hardly  known  as  an  organiza- 
tion that  espouses  outlandish  causes  or 
that  lobbies  for  irresponsible  legislative 
actions. 

That  organization,  in  a  letter  to  Mem- 
bers of  Congress  signed  by  David  Cohen, 
its  president,  and  Fred  Wertheimer.  its 
senior  vice  president,  points  out  that  in 
light  of  the  House's  enactment  and  ad- 
herence to  a  policy  of  limiting  outside 
earned  income — 

It  Is  particularly  appropriate  for  House 
.Members  to  receive  reasonable  pay  adjust- 
ments. .  . 

Common  Cause  has  shown  courage  in 
entering  this  debate,  and  I  hope  that 
their  letter  will  be  read  and  considered 
by  all.  I  would  like  at  this  point  to  intro- 
duce a  copy  of  that  letter  and  insert  it 
in  the  Record: 

September    21.    1979 

Dear  Represfntati.e:  The  House  Is  pres- 
ently scheduled  to  consider  on  Tuesday  a 
proposed  pay  Increase  of  S.5  percent  for  fed- 
eral officials.  The  procedures  Involved  In  con- 
sidering this  Issue  ha\e  now  been  changed  to 
allow  a  direct  vote  en  whether  or  not  there 
should  be  any  pay  raise  at  all 

Common  Cause  supports  the  proposed  In- 
crease and  urges  you  to  vote  In  favor  of  the 
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measure.  We  believe  that  the  Increase  Is  ap- 
propriate for  all  branches  of  government  and 
urge  tuat  you  oppose  any  efforts  to  exclude 
the  House  from  coverage. 

In  1977  the  House  and  Senate  adopted 
limits  on  outside  earned  Income  as  part  of 
their  new  Codes  of  Conduct.  The  Senate  re- 
neged on  Its  commitment  to  the  American 
public  before  it  took  effect.  The  House  has 
held  firm  on  behalf  of  its  restriction,  how- 
ever, despite  pressure  to  repeal  the  limit. 

We  believe  that  given  these  circumstances 
and  the  House's  continuing  commitment  to 
maintaining  the  outside  earned  Income  limit, 
it  is  particularly  appropriate  for  House  Mem- 
bers to  receive  reasonable  pay  adjustment.*: 
under  appropriate  procedures. 

Additionally,  passage  of  the  pay  raise  Is 
essential  for  implementing  the  civil  service 
reform  legislation  passed  by  Congress  In 
1978  Without  this  Increase,  the  Senior  Ex- 
ecutive Services  (SES)  program  cannot  be 
properly  Implemented  and  employees  who 
voluntarily  gave  up  Important  rights  In  re- 
turn for  the  opportunities  and  incentives  of 
the  SES  will  be  placed  In  an  unfair  and  in- 
equitable situation. 

We.  therefore,  urge  you  to  support  the  pay 
Increase  and  oppose  any  efforts  to  eliminate 
the  House  from  coverage. 
Sincerely, 

Pred     Wertheimer, 

Senior  Vice  President. 
David    Cohen. 

President  m 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN.  COMMITTEE  ON  WAYS  AND 
MEANS.  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  ON  H.R 
5369.  RELATING  TO  THE  PUBLIC 
DEBT  LIMITATION 


HON.  AL  ULLMAN 

OF    OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  24.  1979 

•  Mr.  ULLMAN.  Mr.  Speaker,  on 
September  24.  1979.  the  Committee  on 
Ways  and  Means  ordered  favorably  re- 
ported to  the  House  H.R.  5369.  a  bill 
relating  to  the  public  debt  limitation. 
Title  I  of  the  bill  would  provide  that  the 
public  debt  limitation  is  to  be  $879  bil- 
lion through  May  31.  1980.  Title  I  would 
also  increase  by  $10  billion,  from  $40 
billion  to  $50  billion,  the  amount  of  long- 
term  bonds  which  may  be  issued  with 
interest  rates  in  excess  of  the  4 v^. per- 
cent statutory  ceiling.  Title  II  of  the  bill 
is  within  the  jurisdiction  of  the  Commit- 
tee on  Rules  and  would  amend  the  House 
rules  to  establish  the  public  debt  limita- 
tion in  the  future  as  part  of  the  congres- 
sional budget  process. 

Pursuant  to  the  rules  of  the  Demo- 
cratic Caucus,  I  take  this  occasion  to  ad- 
vise my  colleagues  as  to  the  nature  of  the 
rule  that  I  will  request  for  the  considera- 
tion of  H.R.  5369  on  the  floor  of  the 
House.  The  Committee  on  Ways  and 
Means  has  specifically  instructed  me  to 
request  the  Committee  on  Rules  to  grant 
a  modified  open  rule  which  would  only 
provide  for : 

First.  Committee  amendments  which 
would  not  be  subject  to  amendment; 

Second.  Germane  amendments  with 
respect  to  the  amount  or  duration  of  the 
temporary  increase  in  the  public  debt, 
such  amendments  not  to  be  subject  to 
amendment; 
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Third.  Waiving  all  necessary  points  of 
order; 

Fourth.  One  hour  of  general  debate,  to 
be  equally  divided;  and 

Fifth.  One  motion  to  recommit. 

All  other  portions  of  the  bill  would  be 
closed. 

The  committee  report  will  be  filed  to- 
night. September  24,  1979.  We  will  re- 
quest to  be  heard  before  the  Committee 
on  Rules  as  expeditiously  as  possible.* 


ESTABLISHMENT  GRAFFITI? 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Mojiday.  September  24,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  there  are 
signs  we  all  recognize.  When  we  see  the 
leaves  falling,  we  know  winter  cannot  be 
far  behind.  And  when  we  see  members  of 
the  liberal  Democrat  establishment  and 
liberal  media  heavyweights  telling  us 
there  is  no  leadership,  we  can  be  certain 
the  President  is  being  given  a  message 
that  his  one-time  friends  are  deserting 
him. 

Theodore  Sorenson.  now  a  lawyer  and 
once  John  F.  Kennedy's  speechwriter. 
was  chosen  by  President  Carter  to  head 
the  Central  InteUigence  Agency.  His 
nomination  never  got  past  the  committee 
in  the  Senate.  Now.  3  years  after  that 
nomination.  Sorenson  has  written  a 
column  which  is  all  the  more  devastating 
to  President  Carter  because  it  is  written 
more  in  sorrow  than  in  anger  over  the 
President's  failures. 

James  Reston.  the  dean  of  Washington 
correspondents,  has  also  written  a  piece 
decrying  what  he  calls  the  chaos  in 
foreign  affairs.  He  blames  a  number  of 
people  for  this  chaos,  but  the  unstated 
premise  of  his  article  is  that  the  Presi- 
dent simplv  is  not  strong  enough  to 
direct  foreign  poUcy  and  that  many 
others  are  attempting  to  fill  that  power 
vacuum. 

The  pieces  may  have  been  printed  in 
the  Times,  but  so  far  as  the  President 
goes,  the  handwriting  is  on  the  wall,  a 
kind  of  establishment  graffiti. 

At  this  point  I  wish  to  insert  in  the 
Record.  "The  Chaos  in  Foreign  Affairs" 
by  James  Reston,  New  York  Times,  Sep- 
tember 21.  1979.  and  "An  Appeal  to  Car- 
ter: Regain  Control  Over  Foreign  Policy" 
by  Theodore  Sorenson.  the  same  date: 
The   Chaos   in   Foreign    .Affairs 

Washington. — The  misconduct  of  foreign 
affairs  in  the  United  States  has  lately  become 
something  of  an  International  scandal.  You 
can  seldom  pick  up  a  newspaper  these  days 
without  reading  about  some  self-appointed 
Secretary  of  State  who  is  embarrassing  the 
country. 

The  latest  outrage  is  that  Jesse  Helms, 
Democrat  of  North  Carolina,  a  new  member 
of  the  Foreign  Relations  Committee,  has 
sent  two  of  his  staff  members  to  London  to 
observe  the  efforts  of  the  British  Government 
to  negotiate  a  settlement  of  the  civil  war  in 
Rhodesia.  And  In  the  process,  that  London 
has  gone  to  the  unusual  length  of  protesting 
to  Washington  that  these  aides  of  Mr.  Helms 
have  been  interfering  in  the  negotiations. 

Senator  Helms  denies  the  charge  of  inter- 
ference. He  concedes  that  he  sent  two  asso- 
ciates. John  Carbaugh  and  James  P.  Lucler. 
to  the  London  talks  on  Zimbabwe  Rhodesia 
and  defends  this  on  the  ground  that  "I  don't 
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trust  the  State  Department  on  this  Issue." 
This  Is  the  problem  here  now:  everybody  Is 
his  own  State  Department. 

Mr.  Helms'  argument  has  a  familiar  ring. 
Ambassador  Andrew  Young  talked  to  a  rep- 
resentative of  the  Palestine  Liberator  Or- 
ganization without  the  knowledge  of  the 
State  Department  and  against  the  orders  of 
his  friend,  the  President.  He  also  defended 
his  defiance  of  policy  on  the  ground  that 
he  d'dn't  trust  the  State  Department 
"bureaucracy." 

Senator  Richard  Stone  of  Florida  and  Sen- 
ator Frank  Church  of  Idaho,  the  chairman 
of  the  Senate  Foreign  Relations  Committee, 
dramatized  the  presence  of  Soviet  troops  'n 
Cuba  against  the  Judgment  but  finally  with 
the  acquiescence  of  the  State  Department 
because,  they  felt,  aside  from  their  poUtical 
Interest  In  the  question,  they  were  doing 
the  country  a  favor. 

This  Is  the  way  it  seems  to  be  these  days. 
Everybody  wants  to  be  a  quarterback  and 
nobody  wants  to  follow  anybody  else's 
signals.  The  people  who  published  the  facts 
on  how  to  make  a  hydrogen  bomb  the  other 
day,  and  the  scientists  who  helped  them, 
probably  felt  that  they  had  struck  a  blow 
for  liberty  and  the  First  Amendment  right 
of  a  free  press — though  they  have  probably 
established  the  Government's  pwwer  of  prior 
restraint  on  what  can  be  published.  With 
the  best  of  intentions,  all  kinds  of  highly 
intelligent  people  seem  to  be  doing  all  kinds 
of  silly  things  these  days. 

The  self-appointed  leaders  of  the  Ameri- 
can black  community  are  off  In  the  Middle 
East  and  elsewhere,  and  talking  to  the 
P.L.O  s  self-appointed  leader,  Yasir  Arafat. 
The  self-appointed  leaders  of  the  American 
Jewish  community  say  this  is  outrageous, 
and  denounce  anybody  who  wonders  why, 
since  Israel  and  Egypt  have  made  some  kind 
of  peace  at  Camp  David,  Israel  and  Egypt 
have  to  request  that  the  United  States,  with 
all  Its  Inflation  and  other  economic  prob- 
lems, must  double  Washington's  military  and 
economic  aid  to  both  of  them. 

These  conflicts  have  been  going  on  for  a 
long  time  and  were  probably  inevitable. 
Maybe  they  can't  be  resolved,  bat  the  new 
and  disturbing  thing  about  all  this  Is  the 
corruption  of  diplomacy  and  even  the  de- 
cline of  privacy,  respect  and  manners. 

This  is  clear  In  the  Congress.  Seldom  In 
memory  has  it  seemed  so  divided,  so  con- 
cerned with  personal,  local  or  state  Interests 
and  so  Indifferent  to  its  own  Congressional 
leadership  or  the  disturbing  problems  of  the 
I980's.  Actually,  member  for  member,  It  may 
be  the  most  Intelligent  Congress  of  otir 
time,  but  It  has  little  sense  of  loyalty  to 
party  or  to  Presidential  policies. 

Apparently  this  is  not  merely  a  national 
problem.  Even  among  the  allies  of  the  West- 
ern world,  there  seems  to  have  been  an 
erosion  of  the  normal  rules  of  civil  conduct 
among  officials  and  the  press.  For  example. 
the  Israeli  Defense  Minister,  Ezer  Welzman. 
and  the  U.S.  Assistant  Secretary  of  State. 
Harold  Saunders,  had  a  rather  sharp  argu- 
ment the  other  night  at  the  Israeli  Embassy 
In  Washington  about  the  Israeli  bombing  of 
Lebanon,  and  who  lost  Angola  and  Iran. 
With  a  little  bit  of  wine,  and  In  the  presence 
of  reporters,  this  suddenly  turned  from  an 
honest  personal  and  private  difference  into 
a  major  public  controversy. 

This  is  what  is  happening  these  days  all 
the  time — individuals  olowing  off  on  their 
own,  playing  their  own  personal  or  political 
games,  and  making  things  seem  worse  than 
they  really  are.  But  the  worst  of  these  out- 
rages is  right  here  In  Washington,  where 
even  private  arguments  become  public  and 
the  Congress  increasingly  gets  out  of  hand 
Never  since  the  Senate  defied  Woodrow 
Wilson  on  the  importance  of  creating  a 
League  of  Nations  at  the  end  of  World  War  I 
has  the  Congress  of  the  United  States  seemed 
as  parochial,  personal  or  divided  as  it  does 
now. 
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All  the  special  Interests,  the  local  inter- 
ests, the  ethical,  commercial  and  regional 
lobbies  are  going  off  on  their  own.  and  the 
tragedy  is  that,  despite  the  appeals  of  Presl- 
den:  Carter  and  Secretary  of  State  Vance. 
it  Is  this  division  of  the  Republic — this  clash 
of  separate  Interests — that  is  confusing  the 
American  people,  their  alUes  and  adversaries 
about  the  future  direction  of  U.S.  foreign 
and  military  policy. 

An  Appeal  to  Cabteb:  Regain  Conteol  Over 
FOREicN  Policy 
Elective  control  over  the  conduct  of  for- 
eign affairs  Is  slipping  away   from  Jimmy 
Carter,  and  that  is  sad  to  see. 

Tt  is  sad  because  the  President  and  his 
able  foreign-affairs  team  have  In  the  past 
staked  out  generally  admirable  positions. 

H<y  has  achieved  concrete  results  on  the 
strateglc-arms-llmltatlon  treaty,  the  Middle 
East.  China.  Panama.  Turkey,  world  trade 
and  third-world  relations  that  his  two  pre- 
decessors, for  all  of  Henry  A.  Kissinger's 
luminosity,  could  not  wrap  up.  He  has  dem- 
onstrated restraint  in  Iran.  Nicaragua. 
Afghanistan  and  elsewhere  In  a  manner  rec- 
ognizing both  the  realistic  and  the  ethical 
limits  of  American  military  power  as  well 
as  the  folly  of  aiding  repressive  regimes.  On 
human  rights,  refugees,  foreign  aid  and  Cen- 
tral intelligence  Agency  covert  operations, 
he  has  steadily  chipped  away  at  the  tarnish 
that  had  recently  blemished  this  nation's 
moral  stature. 

It  Is  said,  further,  because  a  coherent  and 
effective  American  foreign  policy  requires 
Presidential  leadership.  Not  with  unaccount- 
.".ble  power  Not  with  an  exclusive  monopoly 
of  power.  But  the  Framers  of  the  Constitu- 
tion Knew  that  decisive,  unified  Initiative 
and  implementation  in  foreign  affairs  were 
properly  the  prerogative  of  a  single,  nation- 
ally elected  executive 

.t  is  sad.  finally,  because  it  is  so  unneces- 
sary No  President,  under  Alexander  Hamil- 
ton's design  of  "power  as  the  rival  of  power." 
has  a  free  hand  In  Washington.  But  even  in 
this  post-Vietnam.  post-Watergate  era  ol 
extra  suspicion  and  scrutiny,  even  a  be- 
leaguered chief  executive  buffeted  by  un- 
favorable economic  and  political  winds  can 
and  should  retain  the  central  direction  of 
American  foreign  pioilcy 

But  to  do  so  he  must  remember  three 
basic  rules : 

1.  The  President  must  seize  initiative  on 
every  major  international  issue. 

When  Soviet  forces  are  delected  in  Cuba. 
for  example  he  should  determine  as  best 
and  as  quickly  as  he  can.  through  intelll- 
genco  and  diplomatic  channels,  when  they 
arrived,  what  purpose  they  serve,  what 
threat  they  constitute,  whether  they  can  be 
differentiated  from  American  troops  in  Cuba 
and  Turkey,  and  what  course  we  will  fol- 
low—and then  disclose  all  of  that  fully  and 
promptly  to  the  American  people  from  the 
White  House. 

When  his  ambassador  to  the  United  Na- 
tions resigns,  the  President  shoulo  state  who 
sought  that  resignation  and  why  and 
whether  any  policy  rhange  is  Involved  Pres- 
idential silence  or  delay,  or  polite  deferral  to 
Senator  Frank  Church  or  others,  leaves  a 
vacuum  certain  to  be  filled  by  speculation, 
exaggeration   and  misinformation 

2.  The  President  must  define  the  terms 
of  the  foreign-policy  debate 

It  should  be  his  agenda,  his  perspective. 
his  boundaries  that  arc  fixed  in  the  public 
mind.  It  is  his  role  to  explain  "hat  "detente" 
•.vas  oversold  by  his  predecessors  and  to  pro- 
vide a  more  accurate  definition;  his  role  to 
insist  that  the  SALT  II  treaty  and  new 
■Acapons  programs  and  any  Cuban  resolu- 
tions be  voted  up  or  down  independently  on 
their  own  merits,  not  linked  together  in  a 
Iog-roll;ng  bargain  for  Senate  votes;  his  role 
to  determine  whether  the  Horn  of  Africa  or 
Shaba-Zatre  or  each  price  rise  by  the  Orga- 
luzatlon  of  Petroleum   Exporting  Countries 
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presents  a  real  test  of  American  will,  and  not 
leave  that  pronouncement  to  some  headlin:; 
writer  or  House  member. 

If  a  former  Secretary  of  State  tells  West- 
ern Europe  that  it  can  no  longer  rely  on  the 
American  nuclear  umbrella,  or  If  a  Congress- 
man warns  Panama  that  we  will  renege  on 
the  new  canal  treaties,  the  President  must 
promptly  and  emphatically  make  clear  that 
this  country  could  never  accept  such  posi- 
tions. He  cannot  accommodate  both  George 
McGovern  and  Barry  Oold water  on  most  In- 
ternational issues  and  he  should  not  tr>-. 

3.  The  President  must  be  perceived  to  be 
in  full  command  of  his  own  forces 

If  he  permits  the  inference  that  his  Middle 
East  policy  is  determined  by  a  power  strug- 
gle among  various  executive  branch  officials. 
If  his  Administration  speaks  with  more  than 
one  voice  on  United  States-Soviet  relations. 
South  Africa.  Mexico  or  international  energy, 
if  he  does  not  create  an  atmosphere  that 
drys  up  free-wheeling  leaks  and  anonymous 
dissents  from  the  White  House  and  national 
security  agencies,  then  no  amount  of  Cabi- 
net reshuffling  can  avoid  the  impression  that 
he  is  not  in  full  command. 

The  need  is  not  for  more  belligerence  In 
President  Carter's  policy  or  more  bombast 
In  his  speeches,  nor  for  a  strong  warning  to 
Congress  unmatched  by  action. 

Whafs  needed  Is  Presidential   leadership. 
The    times    require    It.    The   Constitution 
authorizes  It    This  President   Is  capable  of 
It. 

Pray.  sir.  begln.« 


OUR  SICK  SOCIETY? 


HON.  J.  J.  PICKLE 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  we  hear 
so  much  about  our  "sick"  society  that  it 
is  refreshing  to  hear  another  voice.  Prof. 
Robert  C.  Solomon  who  teaches  philos- 
ophy at  the  University  of  Texas  at  Aus- 
tin and  is  also  the  author  of  the  "Pas- 
sions and  History  and  Human  Nature" 
states  his  views  in  the  September  17. 1979, 
issue  of  Newsweek.  I  might  add  to  Pro- 
fessor's Solomon's  essay  that  perhaps  the 
reason  he  has  a  more  optimistic  view  of 
life  is  that  he  is  fortimate  in  living  in 
that  beautiful  city,  Austin.  Tex. 
My  Turn 
(By  Robert  C.  Solomon) 
Every  age.  wrote  the  Danish  philosopher 
Soren  Kierkegaard  In  1846.  has  its  own  char- 
acteristic depravity.  The  diagnostic  tone  of 
the  word  •'depravity  should  make  us  sus- 
picious, and  what  Kierkegaard  in  fact  de- 
scribed was  his  own  unhappiness.  But  the 
idea  of  "the  depravity  of  the  age"  has  Its 
undeniable  attractiveness,  and  so  comes  the 
question.  "What's  ours?" 

When  X  ask  that  of  my  students,  the  an- 
swers are  shockingly  uniform.  The  word  "des- 
pair" recurs  with  monotonous  frequency 
along  with  "dullness,"  "apathy"  and  "crisis." 
But  most  of  all.  they  complain  that  every- 
one is  "into  themselves."  that  is.  self-ab- 
sorbed. thouRh  it  Is  not  alwavs  clear  whether 
this  Is  Itself  the  depravity  of  the  age  or  a 
rMctlon  to  It  A  profound  pessimism  grips 
the  class.  Ootimlsm  is  considered  to  be  in 
Door  taste.  I  ask  why.  but  the  answers  are 
Singular!  V  unsatisfactory:  "the  energy 
crlsu."  "It's  hard  to  get  a  job,"  "inflation" 
and  there's  nothlns:  good  on  TV."  Hardly 
the  earmarks  of  a  sick  socletv.  much  less  the 
absurdltv  of  the  human  condition 

Klerkeeaard,  too.  comnlalned  that  his  ace 
was  dull  ana  borlne.  devoid  of  passion  If  not 
gMollne.  His  equally  miserable  Oerman  con- 
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temporary.  Arthur  Schopenhauer,  pondered 
the  polntlessness  of  human  existence  in  gen- 
eral over  glasses  of  fine  wine  and  between 
reputedly  passionate  but  unht^ipy  love  af- 
fairs. The  Inventor  of  the  diagnostic  kvetch. 
Jean-Jacques  Rousseau,  couldn't  get  along 
In  Paris,  so  he  Indicted  society  as  such  as 
"corrupt"  and  "depraved."  Nietzsche  referred 
to  "the  disease  called  man."  And  today,  the 
same  sensibility  has  a  new  champion.  Chris- 
topher Lasch,  whose  book  "The  Culture  of 
Narcissism"  contains  one  more  thoroughly 
pathological  diagnosis  of  our  lives  as  a  whole. 
What  characterizes  the  diagnostic  sensi- 
bility is  its  tenacious  fatalism,  its  insistence 
on  rejecting  the  whole  of  our  culture,  not 
lust  a  piece  of  it.  We  are  sick.  We  are  not 
only  unhappy:  we  are  doomed  by  our  own 
self-indulgence.  Lasch's  "narcissism"  is  a 
thoroughly  pathological  term,  like  Kierke- 
gaard's "depravity,"  and  it  is  part  of  the  same 
self-righteous  tradition.  Of  course,  moralistic 
cynicism  and  collective  self-flagellation  are 
nothing  new;  even  the  Bible  was  futl  of  it. 
But  what  gives  the  diagnostic  sensibility  Us 
current  authority  is  Its  implicitly  scientific 
appeal  to  medicine,  using  the  categories  of 
health   and  disease. 

CRISIS";  A  few  years  ago.  we  were  slmllarlv 
caught  up  in  a  game  metaphor  (games  peo- 
ple play,  life  as  a  game.  etc.).  Now  our 
favorite  metaphor  is  disease,  and  societies 
are  as  prone  to  diagnosis  as  individuals  Even 
Jimmy  Carter  agrees  that  there  is  a  "crisis 
of  the  American  spirit." 

Thus  Lasch  strikes  out.  the  diagnostician 
disgusted  with  his  patient,  at  our  self-indul- 
gence and  our  consumer  materialism  our  re- 
fusal to  sacrifice  ourselves,  the  "waning  of 
the  sense  of  historical  times."  "fascination 
with  celebrity  and  fear  of  competition."  He 
attacks  capitalism  (of  course)  and  our  fear 
of  death  and  aging.  He  sees  a  "collapse  of 
personal  life"  in  America  and  "a  general 
crisis  of  Western  culture."  The  examination 
is  thorough,  the  diagnosis  Is  serious  the 
prognosis  is  poor.  The  disease  of  "narcissism" 
consists  in  fact  of  our  favorite  virtues— "the 
pursuit  of  happiness."  our  search  for  Individ- 
ual fulfillment  and  our  insistence  on  per- 
sonal expression— and  is  so  basic  to  our  lives 
that  It  Is  certainly  "Incurable."  at  least  with- 
out killing  the  patient. 

The  disease  metaphor  Itself  deserves  a 
diagnosis.  What  parades  as  cultural  criticism 
in  fact  makes  cultural  criticism  impossible 
CWhy  worry  about  the  manners  of  an  already 
moribund  patient?)  And  once  one  becomes 
a  "patient."  the  pathological  suspicion  as- 
sures that  every  act  is  further  proof  of  de- 
pravity; psychiatrists  mistaken  for  patients 
have  found  It  impossible  to  prove  their  san- 
ity. The  criteria  are  slippery;  everything 
becomes  a  symptom,  and  the  diagnostician 
cannot  be  proved  wrong. 

Behind  the  metaphor  Is  a  method;  what 
seems  to  be  concern  betrays  Itself  as  self-in- 
dulgence, a  self-righteous  bitterness  that 
declares  society  "depraved"  In  order  that  one 
may  pity  oneself  for  being  "caught"  in  it. 
One  blames  the  world  for  one's  own  unhappi- 
ness or  political  failures— and  at  the  same 
time,  appears  "courageous"  by  raising  oneself 
up  "above"  It.  It  Is  the  classic  technique  of 
resentment,  that  two-faced  emotion  that 
condemns  others  In  order  to  mask  a  sense 
of  failure.  Now  It  picks  on  this  detail,  now 
on  that  one:  it  Is  only  Imoortant  that  noth- 
ing escapes.  Resentment  Is  always  ready  to 
condemn  other  people's  pleasures  as  "emptv" 
or  "depraved."  and  It  Is  always  ready  to  enjoy 
their  misfortunes,  "their  lust  deserts."  while 
gleefully  predicting  that  the  worst  Is  yet  to 
come.  Resentment  Is  Insidious  because  It  Is 
Infectious,  respected  and  admired  even  by 
those  who  are  eventually  mutilated  by  It. 

Every  age — If  I  too  mav  be  simple-mind- 
ed—bis  its  own  peculiar  forms  of  self-deni- 
gration. In  a  society  that  emphasizes  the 
possibility  of  happiness,  unhappiness  will 
seem  to  be  a  kind  of  failure.  VSThere  privacy 
Is  a  value,  loneliness  is  bound  to  be  a  danger. 
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and  where  youth  and  mobility  are  prized  the 
family  will  of  course  be  endangered,  aging 
and  death  will  be  feared  and  a  certain  degree 
of  social  uncertainty  will  be  inevitable.  But  If 
life  isn"t  perfect,  that  doesn't  make  it  sick. 
In  fact,  to  say  so  Is  what  I  would  call,  given 
the  metaphorical  currency,  hypochondriacal. 

Our  so-called  depravity  is  nothing  but  the 
deficit  side  of  our  chosen  form  of  life,  and 
I  for  one  would  want  no  other.  (Except  per- 
haps a  society  that  read  more  philosophy.) 
But  "narclssim"  is  a  nasty  and  unnecessary 
word.  Ever  since  the  early  days  when  the 
diagnosis  was  damnation  Instead  of  disease, 
our  desire  to  promote  a  decent  society  has 
been  undermined  by  those  bitter  voices  de- 
manding nothing  less  than  total  change,  and 
thereby  making  change  Impossible. 

The  most  tiresome  depravity  of  our  age  Is 
all  this  talk  about  the  depravity  of  the  age.« 


RIGHT  TO  WORK  AGAINST  COM- 
PULSORY UNIONISM 


HON.  TOM  LOEFFLER 

OF   TEXAS 
TN    THE    HOUSE   OF    REPRESENTATIVES 

Monday.  September  24.  1979 

•  Mr.  LOEFFLER.  Mr.  Speaker,  it  has 
always  been  mv  view  that  compulsory 
unionism  serves  no  one's  best  interests, 
be  they  worker,  management,  or  con- 
sumer. As  you  know,  my  State  is  solidly 
ooposed  to  compulsory  membership  in 
labor  unions,  and  fiercely  maintains  its 
right-to-work  status— with  excellent 
reason.  I  believe  the  article  by  John 
Chamberlain,  which  recently  appeared 
in  the  San  Antonio  Light,  cogently  ex- 
plains manv  of  the  sound  reasons  why 
Texas  and  the  other  19  States  who  re- 
main free  of  forced  unionism  continue 
to  offer  the  best  conditions  for  the  full 
spectrum  of  our  citizenry.  I  now  insert 
Mr.  Chamberlain's  article  in  the  Record: 
Extending  Domain 
Samuel  Oompers.  who  more  or  less  fathered 
the  modern  American  labor  movement,  was 
a  firm  supporter  of  voluntary  unionism.  An 
rntl-statist.  he  didn't  believe  In  endowing 
unions  with  the  compulsory  powers  of  mini- 
states.  But  the  AFL-CIO  today  has  no  truck 
with  Gompers'  wisdom.  It  wants  to  pet  the 
nower  of  government  behind  it  In  forcing 
people  to  take  out  union  cards  as  a  condi- 
tion of  earning  a  living. 

It  has  been  pushing  bills  in  34  state  legis- 
latures to  extend  the  domain  of  mandatorv 
union  membership.  Luckily  for  the  cause  of 
fre?  choice,  out  of  152  bills  Introduced  in 
ii7t».  136  have  been  defeated  In  fourteen 
other  cases,  the  bills  are  still  pending.  In  only 
two  instances  have  the  pro-compulsion  forces 
had  their  way. 

As  Reed  Larsens  Right  to  Work  Committee 
kesps  telling  us  year  after  year,  compulsorv 
unionism  goes  hand  In  hand  with  decllninr 
lobs.  But  where  voluntary  choice  prevails 
as  it  does  In  20  states,  manufacturing  Job? 
proliferate.  The  research  director  of  the 
Right  to  Work  Committee,  Charles  W.  Bailey, 
"oints  out  that  in  the  states  that  have  right 
to  work  laws  there  has  been  a  net  increase  of 
1.010.500  manufacturing  Jobs  between  1967 
and  1977.  In  the  30  non-rlght-to-work  states, 
on  the  other  hand,  a  net  loss  of  888.800 
manufacturing  Jobs  has  occurred. 

The  big  union  bosses  argue  that  the  cor- 
relation between  voluntary  unionism  and 
increasing  lob  opportunities  Involves  tak- 
ing pay  cuts  in  runaway  factories.  But  If 
standards  of  living  are  to  be  compared,  what 
Is  one  to  make  of  the  fact  that  Maine,  a 
T-on-rlght  to  work  state,  had  the  lowest  per 
capita  personal  Income  figure  for  the  United 
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states  in  1977  while  Nevada,  a  state  in  which 
compulsory  unionism  is  prohibited,  had  the 
highest?  Runaway  factories  or  not.  life  is 
better  in  the  right  to  work  states  than  it 
is  where  compulsion  prevails. 

Where  Jobs  are  growing,  real  income,  ad- 
Justed  for  taxes  and  the  cost  of  living,  Is 
marginally  higher.  The  real  after-tax  Income 
per  capita  for  right  to  work  states  Is  $4,606; 
in  the  compulsory  union  states  it  Is  $4,601. 
These  figures,  by  themselves,  do  not  prove 
very  much.  But  the  right  to  work  states  ac- 
counts for  ten  of  the  13  states  with  the 
lowest  unemployment  rates  In  the  country. 

Most  of  the  right  to  work  states  happen 
to  be  In  the  Sun  Belt.  But  climate  per  se 
does  not  necessarily  account  for  economic 
growth,  nor  does  raw  material  natural  en- 
dowment. Louisiana  Is  Just  as  hot  as  Texas, 
and.  like  Texas,  It  Is  blessed  with  oil  and 
natural  gas.  But  Louisiana  stagnated  for 
years  while  Texas  prospered.  Texas  has  had 
right  to  work  since  1947.  But  Louisiana  did 
not  become  a  right  to  work  state  until  1976. 
Since  then  it  has  been  busy  catching  up. 

The  only  states  in  which  compulsory 
unionism  made  gains  in  1979  were  New  York 
and  Connecticut.  In  New  York  public  sector 
union  bosses  got  a  2-year  extension  on  a 
law  that  forces  public  employees  to  pay 
money  to  union  treasuries  as  a  condition  of 
holding  tax-supported  Jobs.  In  Connecticut 
a  teacher  agency  shop  bill  was  passed.  The 
averaged  real  after-tax  income  per  capita  in 
Connecticut  holds  up  fairly  well,  It  was 
$4,796  In  1977.  But  the  New  York  per  capita 
figure,  compared  to  the  UJS.  average  In 
general  and  the  right  to  work  state  average 
in  particular,  was  a  deplorable  $3,979.  Only 
four  states  in  the  whole  country — Missis- 
sippi. Maine.  Vermont  and  New  York — are 
below  the  $4,000  average  per  capita  Income 
line* 


HAPPY  BIRTHDAY  TO  MR.  JOHN 

MULLEN 


HON.  JAMES  C.  CORMAN 

OF   CALIFOKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  24,  1979 

•  Mr.  CORMAN.  Mr.  Speaker,  today,  I 
ask  my  colleagues  to  join  me  in  wishing 
a  very  happy  birthday  to  Mr.  John  Mul- 
len, for  on  October  9  he  will  celebrate  his 
100th  birthday. 

Father  Mullen,  as  he  is  affectionately 
known  by  his  friends  and  members  of  the 
Calvary  Baptist  Church  of  Pacoima. 
Calif.,  was  bom  in  1879.  His  search  for  a 
permanent  location  for  his  family  took 
him  from  his  birthplace  in  Brownsville. 
Tenn.,  through  Arkansas  and  finally  to 
California  in  1959. 

Mr.  Mullen  was  bom  during  the  Period 
of  Reconstruction  and  has  lived  through 
the  administrations  of  17  Presidents  and 
44  Congresses.  He  has  seen  the  devasta- 
tion of  two  World  Wars  and  the  prosper- 
ity of  peace.  He  lived  through  the  Depres- 
sion of  1929  and  undoubtedly  has  vivid 
memories  of  the  suffering  this  Nation  en- 
dured. Mr.  Mullen  has  watched  the  ad- 
vancement of  a  strong  technological  so- 
ciety— the  development  of  media  and 
communication,  the  automobile,  and  the 
exploration  of  the  universe.  He  has  seen 
a  century  of  history  and  development  of 
this  Nation  about  which  we  can  only  read 
or  hear. 

Father  Mullen  has  taken  the  time  to 
share  this  wealth  of  experience  and  wls- 
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dom  with  members  of  his  church.  He  has 
taken  a  special  interest  in  sharing  his  life 
with  the  young  and  old  and  spiriting  a 
motivating  force  for  the  Calvary  Baptist 
Church.  In  honor  of  Mr.  Mullen,  the  Rev. 
Hilary  Broadus,  pastor  of  the  Calvary 
Baptist  Church  of  Pacoima,  has  pro- 
claimed October  9,  1979.  as  John  Mullen 
Day,  and  ordered  October  7,  1979,  be  set 
aside  as  the  time  to  celebrate  Father 
Mullen's  100th  birthday. 

Mr.  Speaker,  October  7  and  9  will  be 
most  festive  and  memorable  days  for  Mr. 
Mullen,  his  family  and  friends.  Please 
join  me  in  wishing  him  a  continued  life 
of  health,  happiness,  and  contentment.o 
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GUADALUPE  CLINIC  FOUNDER  RE- 
CEIVES INTERNATIONAL  SERVICE 
TO  MANKIND  AWARD 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1979 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  on 
September  13.  1979,  I  was  privileged  and 
honored  to  be  present  in  the  White  House 
Oval  Oflace  when  President  Carter  warm- 
ly recognized  the  accomplishments  of  one 
of  my  constituents.  Dr.  John  J.  Czajka, 
who  recently  received  the  1979  Sertoma 
International  Service  to  Mankind  Award. 

Also  present  were  his  lovely  wife,  Shir- 
ley, Mr.  Lee  M.  Machemer,  president  of 
Sertoma  International,  as  well  as  Mr. 
James  M.  Hooper,  and  Mr.  Patrick  Burke, 
executive  director  and  public  relations 
director,  respectively,  of  Sertoma  Inter- 
national. 

Dr.  Czajka  was  selected  for  this  well- 
deserved  high  honor  after  receiving  the 
Club  Service  to  Mankind  Award  from  the 
Sertoma  Club  of  Milwaukee  and  after 
being  selected  for  both  the  Wiscon- 
sin District  Award  and  the  Illinois- 
Wisconsin  Region  Award. 

Our  colleagues  and  my  good  friend,  the 
Honorable  Jack  Brinkley,  was  a  member 
of  the  final  selection  cmnmittee  which 
made  this  wise  choice. 

Mr.  Speaker,  Dr.  Czajka  was  selected 
for  this  high  honor  because  of  his  self- 
less dedication  and  service  to  his  fellow 
man.  Dr.  Czajka  provides  an  example 
for  all  who  respect  the  highest  principles 
and  traditions  of  the  medical  profession 
and  who  are  guided  by  the  Judeo- 
Christian  ethic  on  which  our  great  Na- 
tion is  founded. 

Mr.  Speaker,  the  September-October 
1979  issue  of  the  Sertoman,  the  magazine 
of  Sertoma  International,  details  the 
basis  for  Dr.  Czajka's  selection.  I  am 
honored  to  share  that  article,  which  fol- 
lows, with  my  colleagues: 
Guadalupe  Clinic  Founder  Receives  Inter- 
national Servite  to  Mankind  Award 

A  reporter  for  the  Milwaukee  Journal  has 
said.  "It  isn't  the  award  that's  so  important. 
It's  who  receives  it.  And  what  he  did  to  de- 
serve it."  This  is  her  way  of  congratulating 
Dr.  John  J.  Czajka.  the  1979  Sertoma  Inter- 
national Service  to  Mankind  Award  Winner. 

Dr.  Czajka.  who  was  born  and  raised  in  a 
poor  Polish  neighborhood  in  Chicago,  nine 
years  ago  opened  a  free  clinic  for  Spatiish- 


speaking  people  in  Milwaukee,  the  Guadalupe 
Children's  Medical  Clinic.  Since  the  Clinic's 
opening  in  November.  1969.  he  has  been  the 
Clinic's  medical  director  and  board  president 
for  the  past  six  years. 

In  the  almost  10  years  since  the  Clinic"a 
opening.  It  has  come  a  long  way.  In  the  be- 
ginning, there  was  only  one  room,  one  doctor, 
one  nurse  and  no  running  water. 

Now  there  are  five  medical  and  five  dental 
clinics  for  children  each  week;  one  obstetri- 
cal-gynecology  clinic:  and  three  clinics  for 
adults  each  week.  Once  a  week  there  is  avail- 
able for  counseling:  a  social  worker,  a  nu- 
tritionist for  special  diets  and  nutrition 
teaching  and  a  medical  technologist  for  lab- 
oratory examinations.  Two  Spanish -speaking 
outreach  workers  spend  10  hours  each  week 
visiting  the  homes  of  young  mothers. 

Dr.  Czajka  became  aware  of  the  Spanish 
community's  health  needs  through  his  in- 
volvement with  the  Guadalupe  Center's  Head 
Start  Program.  There  he  saw  that  children 
were  suffering  needlessly  because  they  lacked 
medical  attention.  Colds  turned  to  pneu- 
monia and  cuts  Into  Infected  hands  before 
parents  could  afford  to  find  medical  help. 

Dr.  Czajka  said  he  watched  time  after  time 
as  mothers  and  fathers  and  their  children 
waited  hours  Just  to  be  told  that  the  child 
had  a  sore  throat  or  an  ear  Infection — some- 
thing easily  treated  with  antibiotics  usually. 

He  started  the  Clinic  because  of  "deep  con- 
cern for  human  beings.""  The  idea  came  from 
a  dentist  friend  who  operated  a  clinic  at  the 
Spanish  Center  and  felt  something  similar 
Ghould  be  done  in  the  medical  field. 

While  the  idea  was  brewing.  Dr.  Czajka 
approached  17  pediatricians,  but  they  were 
toD  busy  or  committed  to  help  him  start  the 
Clinic.  "But  one  day.  I  got  to  thinking  about 
it.""  he  said.  "I  felt  If  no  one  else  wants  to  do 
it.  why  shouldn't  I?" 

Mrs.  Rita  Bourassa.  R.N.,  a  member  of  the 
Sacred  Hearts  of  Jesus  and  Mary  Parish  in 
Franklin,  assisted  Dr.  Czajka  in  the  opening 
of  the  one-room  Clinic.  Sister  Patricia  Ann. 
then  director  of  the  Guadalupe  Clinic,  and 
some  of  the  mothers  aided  the  doctor  in 
crossing  the  language  barrier. 

In  the  first  year  Dr.  Czajka  was  available  to 
the  Clinic  on  Monday.  Wednesday  and  Friday 
from  11 :30  to  12:30  p.m.  or  longer  if  needed 
in  spite  of  his  own  busy  practice  in  Bbles 
Corners.  By  his  dedication,  he  has  attracted 
other  doctors  and  dentists  who  wanted  to 
help  at  the  Clinic. 

The  current  director  of  the  Clinic.  Sister 
Phyllis  Pranzen,  says  there  are  about  1.000 
patients  treated  at  the  Clinic  each  month  and 
that  about  24  doctors  volunteer  their  time. 
The  house  they  use,  rent  free,  belongs  to  the 
Catholic  Archdiocese  of  Milwaukee. 

Most  of  the  people  who  go  to  the  Clinic  are 
not  eligible  for  Title  19  medical  care,  paid 
for  by  the  government.  "Their  parents  usu- 
ally work."  Sister  Phyllis  says.  "And  they 
make  Just  a  little  too  much  to  be  eligible 
But  when  there  are  several  children  In  the 
family  .  .  ."  She  didn't  have  to  continue  be- 
cause everyone  ^nows  how  much  everything 
costs  today,  not  to  mention  medical  atten- 
tion. 

Before  the  Clinic  was  opened,  the  West  Allis 
Knights  of  Columbus  refurbished  the  two- 
story  building  that  houses  the  Center 
Plumbing  and  electrical  repairs  were  made, 
and  the  dental  clinic,  formerly  housed  at  the 
Spanish  Center,  moved  Into  more  adequate 
space. 

The  two  Clinics  merged  and  officially  be- 
came the  Guadalupe  Children's  Medical-Den- 
tal Clinic,  Inc.  In  February.  1971.  a  clinic  for 
adults  was  started.  The  ob/gyn  clinic  opened 
in  March  of  the  same  year  and  is  staffed  by 
residents  of  St.  Mary's  Hospital  in  Milwaukee. 

Not  only  did  Dr.  Czajka  begin  the  Clinic 
alone  when  he  saw  the  need,  but  by  his  dedi- 
cation and  care,  he  has  helped  bring  other 
doctors  to  become  equally  concerned  enough 
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to  bring  their  talents  to  tbe  health  needs  of 
the  l^»nlsh  community. 

Now  there  are  20  doctors,  13  dentists  and 
about  50  other  volunteers  Involved  In  the 
Clinic.  Dr.  Czajka  has  a  weekly  pediatric 
clinic  and  serves  as  a  substitute  when  a 
scheduled  pediatrician  cannot  come. 

Dr.  Csajka  would  like  the  community  to  be 
more  Involved  In  the  CUnlc.  and  he  Is  Invit- 
ing neighborhood  citizens  to  become  mem- 
bers at  the  Clinic  board,  encouraging  them 
to  become  active  in  health  Issues  and  deci- 
sions regarding  the  Clinic. 

What  has  the  Clinic  been  able  to  accom- 
plish In  the  last  six  years?  Most  Importantly 
there  Is  a  better  level  of  health  in  the  Spanish 
community  since  the  Clinic  has  become  an 
established  institution  on  the  near  South 
•ide. 

Although  there  are  still  occasions  when 
there  is  a  need  to  send  a  child  to  Children's 
Hospital,  It  is  no  longer  a  frequent  event. 
The  Spanish  community  Is  very  aware  of 
the  presence  of  the  Ouadulupe  Children's 
Medical-Dental  Clinic,  and  because  of  Its 
availability  and  culturally  acceptable  set- 
ting, children  are  getting  earlier  care  in 
Illness,  preventing  many  complications.  Im- 
munizations, health  check-ups  and  Instruc- 
tions In  health  and  nutrition  also  prevent 
more  serious  health  problems. 

As  a  Spanish  mother  said.  "If  I  could  not 
come  here,  I  guess  I  would  have  to  take  the 
buses  and  go  to  Children's  Hospital.  It  is  very 
expensive  there,  and  I  cannot  always  afford 
so  much.  But  it  is  free  here,  and  the  staff 
speaks  Spanish,  and  I  like  the  doctors  very 
much  more.  They  have  time  to  listen  to  you. 
Not  in  such  a  hurry." 

Although  Dr.  Czajka.  the  father  of  six.  has 
worked  hard  to  establish  the  Clinic  and  keep 
it  running,  he  Is  quite  modest  about  the 
Service  to  Mankind  Award.  The  same  Mil- 
waukee Journal  reporter,  who  asked  him 
about  the  award,  said  he  seemed  "sltghtiy 
embarrassed  I  brought  it  up."  He  said  there 
was  "no  need  to  make  a  big  deal  about  It." 

Dr.  Czajka  received  the  Club  Service  to 
Mankind  Award  from  the  Sertoma  Club  of 
Milwaukee  and  then  was  nominated  by  the 
Club  for  the  Wisconsin  District's  Service  to 
Mankind  Award.  As  one  of  the  District 
Award  winners,  his  name  was  entered  into 
competition  with  the  other  District  winners 
in  the  Illinois-Wisconsin  Region  to  compete 
for  the  Regional  Award  and  was  again 
selected  as  the  winner. 

His  selection  as  the  International  winner 
was  made  by  a  non-Sertoman  Judging  com- 
mittee after  the  Judges  carefully  studied 
and  reviewed  the  15  Regional  entries  in  the 
competition.  This  year's  Judging  committee 
was  composed  of  the  Honorable  Jack  T. 
Brlnkley.  House  of  Representatives.  Wash- 
ington, D.C:  Ms.  Ruth  Meacham,  Lexington, 
North  Carolina;  George  Franklin.  Las  Vegas, 
Nevada;  James  Morris,  Indianapolis,  Indiana; 
and  Ogden  R.  Davies.  Whitehall,  Pennsyl- 
vanla.4 


FEDERAL  DEFICIT  DRAINS  AMERI- 
CAN'S JOB  PRODUCING  AND 
HOMEBUILDING  CAPITAL 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  24,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  we  are 
all  aware  that  Government  deficit  is  one 
of  the  driving  forces  behind  inflation. 
But  another  vicious  effect  of  every  Fed- 
eral deficit  Ls  not  so  well  known.  This  is 
the  fact  that  every  dollar  of  Federal  def- 
icit takes  up  money  that  should  be  used 


EXTENSIONS  OF  REMARKS 

as  c^jital  to  make  jobs  and  build  homes. 
Each  year,  the  Govermnent  goes  into  the 
capital  market  to  borrow  money  to  pay 
for  the  spending  which  taxes  do  not 
cover.  For  example.  Federal  borrowing 
is  directly  in  competition  with  businesses 
which  are  trying  to  sell  bonds  or  borrow 
from  banks  cash  they  require  to  modern- 
ize our  steel  industry.  Our  domestic 
steel  industry  must  borrow  money  for 
capital  if  it  is  to  compete  with  the  brand- 
new  equipment  European  and  Japanese 
business  use  to  produce  steel  in  competi- 
tion with  them.  This  is  one  of  the  major 
reasons  our  steel  iJroducing  equipment  is 
so  old  and  ineCBcient.  Governmental 
boondoggles  have  first  call  on  the  lim- 
ited capital  available  in  the  marketplace. 

Home  buyers  are  hit  hard  by  Govern- 
ment borrowing.  Every  American  who 
seeks  a  nome  loan  must  bid  against  the 
Federal  Government.  Banks  and  savings 
and  loan  associations  can  only  loan  the 
money  that  savers  put  into  them.  A  $50 
billion  Federal  deficit  means  $50  billion 
that  savers  have  put  into  Federal  bonds. 
It  takes  away  $50  billion  that  would 
otherwise  have  gone  mostly  into  other 
safe  and  liquid  types  of  investment.  This 
is  precisely  the  kind  of  investment  that 
savings  and  loan  accounts  and  bank  de- 
posits represent.  Interest  rates  on  some 
loans  which  are  now  sky  high  would 
drop  enormously  if  the  Federal  Govern- 
ment would  cease  its  annual  invasion  of 
the  capital  market. 

Rents  are  also  increased  by  high  Fed- 
eral bidding  In  the  capital  market. 
Apartment  builders  have  to  borrow  most 
of  their  building  funds.  They  cannot 
stay  in  business  unless  they  pass  in- 
creased Interest  rates  on  to  people  rent- 
ing their  apartments. 

I  feel  that  every  American  who  rents 
an  apartment,  and  every  person  who  buys 
a  home  in  this  country,  should  be  fully 
aware  of  the  fact  that  deficit  spending, 
which  the  majority  of  their  Congressmen 
support  each  year,  comes  from  funds 
that  could  otherwise  be  used  to  put  roofs 
over  our  people's  heads.  A  particular 
landlord  may  or  may  not  be  raising  rent 
unfairly.  But  it  is  dead  certain  that  this 
Congress  raises  the  rent  all  over  America 
every  time  it  passes  a  new  program  and 
increases  Government  borrowing  to  pay 
for  it. 

Runaway  inflation  has  made  increas- 
ingly large  numbers  of  Americans  aware 
that  demands  for  a  balanced  budget 
down  through  the  years  have  been  more 
than  a  dry  old  slogan  of  "penny-pinching 
conservatives."  The  fact  is  that  these 
huge  demands  on  our  capital  markets  are 
more  of  a  "family"  issue  than  they  are  a 
"purely  economic"  one.  One  of  the  things 
tnat  is  making  it  difficult  for  working 
Americans  to  raise  a  family  decently  is 
the  skyrocketing  cost  of  a  place  to  live. 
Inflation,  of  course,  is  also  a  family  issue. 
Here  too.  Federal  deficit  is  the  biggest 
culprit.  To  support  the  family,  you  must 
have  a  job,  but  the  jobs  will  remain 
scarce  as  long  as  the  Government  keeps 
draining  away  the  capital  essential  to 
produce  those  jobs. 

Taxes  constitute  a  big  burden  on  people 
trying  to  raise  a  family  today.  But  the 
deficits  liberals  use  to  keep  up  their  pro- 
grams without  tax  increases  is  just  as 
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deadly  to  the  future  of  the  American 
family  as  a  tax  Increase  would  be. 

The  best  way  to  reduce  the  skyrocket- 
ing interest  rate  is  to  get  America's  big- 
gest single  borrower,  the  Federal  Govern- 
ment, out  of  the  capital  market.  Every 
year  a  liberal  majority  is  in  power  in 
Congress,  the  Federal  Government  will 
be  bidding  against  home  buyers  for  the 
capital  they  need.* 


WILL  IT  REALLY  BE  THE  DEPART- 
MENT OF  EDUCATIONAL  REGULA- 
TION? 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Monday,  September  24,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  the  distin- 
guished professor  of  political  science, 
Paul  Seabury,  has  recently  written  an  ar- 
ticle describing — and  decrying — the  reg- 
ulations placed  on  universities  by  the 
Federal  Government. 

Although  a  new  Department  of  Educa- 
tion will  direct  much  of  its  mischief  to- 
ward secondary  and  elementary  schools, 
Dr.  Seaburys  look  at  what  Federal  reg- 
ulations have  done  to  universities  should 
help  Members  of  the  House  make  up  their 
minds  about  this  new  Department.  Quite 
definitely,  what  students  and  teachers 
and  taxpayers  do  not  need  is  a  bureau- 
cratic stronghold  from  which  newer  and 
more  binding  regulations  can  be  issued. 

If  you  like  what  is  been  happening  to 
our  universities,  you  will  love  the  De- 
partment of  Education.  But  if  you  like 
academic  freedom  ■  ote  against  this 
monstrosity. 

At  this  point  I  wish  to  insert  in  the 
Record,  "Colleges  Reap  Their  Own  Crop 
of  Misery — Federal  Regulation"  by  Paul 
Seabur>',  the  Los  Angeles  Times,  August 
31,  1979: 

Colleges  Reap  Their  Own  Crop  of  Misery — 
Federal  Regulation 

The  world  Is  full  of  ironies;  a  businessman 
who  reads  what  follows  may  do  so  with  wry 
amusement. 

For  more  than  half  a  century,  American 
universities  have  been  the  chief  seed-beds  for 
ideas  about  how  to  regulate  society  and  busi- 
ness. Now  the  tables  are  turning,  and  the 
petard  hoists  its  creator.  After  only  a  decade 
of  Intense  activity  In  Washington,  American 
higher  education  today  is  as  much  subject  to 
federal  regulation  as  is  the  automobile  indus- 
try. Since  it  Is  now  true,  as  Clark  Kerr  once 
prophesied,  that  American  universities  have 
become  public  utilities,  it  will  do  no  good  for 
defenders  of  academic  freedom  to  cry  for  ex- 
emptions and  immunities.  If  every  other 
major  American  institution  (except  churches 
and  newspapers)  is  meticulously  regulated  by 
federal  authorities,  why  should  universities 
be  given  favors? 

Regulation  i>enetrates  nearly  every  college 
and  universltv  in  the  country.  This  is  par- 
ticularly intriguing,  since  American  higher 
education — exemplar  to  the  world — grew  to 
maturity  before  World  War  n  with  no  federal 
assistance  whatsoever  (except  land  grants  to 
some  state  colleges),  and  federal  resuiatlons 
were  unheard  of  until  very  recently.  Now. 
regulation  touches  and  controls  so  many 
aspects  of  University  life  that  few  people, 
besides  administrators  and  higher -education 
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specialists,  have  the  slightest  comprehension 
of  what  Is  going  on. 

In  contrast  to  federal  regulation  of  busi- 
ness, the  government's  motives  behind  this 
cascade  of  rules  for  the  most  part  have  been 
benign,  not  punitive.  Universities  ere  a  good 
thing,  worthy  of  the  government's  warmest 
embrace.  The  chief  reaison  that  the  embrace 
has  encountered  so  little  resistance  is  that 
for  several  decades  there  has  been  a  common- 
law  marriage;  universities  and  colleges  were 
already  heavily  dependent  on  federal  money 
before  Washington  decided  to  indulge  Its  re- 
formist zeal.  Now.  the  threat  of  across-the- 
board  contract  cancellation  is  the  federal 
government's  chief  weapon  to  exact  compli- 
ance with  its  directives. 

Regulations  breed  little  regulations;  fed- 
eral regulators  breed  campus  regulators.  Con- 
sequently, universities  are  now  awash  with 
directives  and  inspectors;  the  costs  of  com- 
pliance are  incalculable.  But  dismay  about 
cumbersome  and  time-consuming  regulatory 
procedures  may  only  deflect  from  the  pur- 
poses that  gave  rise  to  them  in  the  first 
place.  The  basic  question  Is:  What  does  the 
federal  government  want  colleges  and  univer- 
sities to  do? 

First  of  all,  it  wants  them  to  be  agents  of 
its  social  purposes.  Some  of  these  are  now 
fixed  in  statutes;  others,  such  as  preferential 
hiring  requirements,  are  creatures  of  its  bu- 
reaucracy. The  government  wants  univer- 
sities to  be  agencies  and  laboratories  of  social 
change,  and  the  regulations  to  accomplish 
this  are  legion.  It  wants  universities,  fur- 
thermore, to  be  physically  and  psychologi- 
cally safe  places,  and  it  has  devised  its  own 
standards  and  hired  its  own  inspectors  to 
see  that  this  comes  to  pass.  It  Insists  that 
the  rights  of  disadvantaged  and  handicapped 
persons  be  protected,  and  it  establishes  its 
own  rules  to  see  that  this  is  done.  To  this 
particular  end,  and  regardless  of  cost  and 
demand,  it  now  requires  that  any  campus 
area,  building,  classroom,  laboratory,  ofQce 
or  dormitory  be  accessible  to  persons  in 
wheelchairs. 

To  protect  laboratory  animals  from  pos- 
sible discomfort,  it  requires  that  cat  and  dog 
cages  be  air-conditioned — a  right  that  is  not 
yet  established  for  academic  persons.  In  the 
name  of  sexual  equality,  it  now  forbids  the 
construction  of  women's  cot-rooms — since 
these,  unavailable  to  men,  violate  Title  IX 
of  the  Civil  Rights  Act.  Colleges  must  allow 
sexually  Integrated  dormitories.  Regardless  of 
consequences  to  the  great  American  game 
of  football,  college  athletic  budgets  now  must 
allocate  funds  equally  between  male  and  fe- 
male, sports;  male  and  female  coaches'  sala- 
ries must  be  equal. 

The  federal  government  imposes  heavy  con- 
straints on  research;  scientists  are  hounded 
by  auditors  in  their  laboratories.  The 
concern  here  is  not  simply  with  account- 
ability and  safety  but  also  with  the  safety 
of  subjects  of  research.  A  doctrine  of  prior 
restraint  now  is  to  be  seen  in  regulations 
for  the  "protection  of  human  subjects." 
Campus  watchdog  committees,  which  are  re- 
quired by  federal  regulations,  now  routinely 
scrutinize  research  proposals  of  scholars  and 
scientists,  to  ascertain  in  advance  whether 
the  research  may  damage  its  human  subjects, 
either  physically  or  psychologically. 

To  protect  students,  the  federal  govern- 
ment now  insists  that  once-confidential 
evaluations  of  them  by  faculty  members  be 
open  for  their  Inspection;  thus,  the  contents 
over  time  become  innocuous.  Confidential 
personnel  files  now  may  be  inspected  by 
federal  agents  to  discover  whether  systematic 
discrimination  Is  being  practiced.  Universi- 
ties are  obliged,  under  duress,  to  devise  their 
own  race-quota  and  sex-quota  schemes. 
Severe  accountability  requirements  act  as 
straltjackets  for  scientific  investigators, 
hampering  flexibility  and  Imagination. 
In    brief,    what    Washington    requires    of 
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every  college  and  university  on  its  payroll  is 
that  it  be  a  place  of  equality,  safety,  privacy 
and  openness — and  that  it  accept  Washing- 
ton's own  shifting,  yet  rigid  and  vmiform, 
standards  and  criteria.  Otherwise,  no  money! 

A  former  bureaucrat,  a  man  once  responsi- 
ble for  devising  federal  guidelines  for  hiring 
women  and  minority  academics,  and  a  man 
who  now  regrets  his  past  transgressions  In 
this  crusade  for  virtue,  recently  told  me  a 
funny  story.  Under  his  supervision.  In  the 
early  1970b,  the  Department  of  Labor  had 
conjured  up  a  proposed  directive  to  uni- 
versities, to  the  effect  that  standards  of 
competence  in  a  particular  department  by 
which  minority  and  women's  competence 
should  be  measured  would  be  based  on  the 
current  competence  of  the  least  competent 
member  of  that  unit.  When  Harvard  got 
wind  of  that  proposed  regulation,  it  sent  a 
distinguished  team  to  Washington  to  remon- 
strate with  this  official.  Tempers  waxed  hot 
in  the  argument  that  ensued.  Finally,  one  of 
the  Harvard  emissaries  said  angrily.  "Now 
you  Just  tell  me.  Mr.  Secretary,  how  exactly 
should  I  go  about  determining  who  Is  the 
most  Incompetent  member  of  my  depart- 
ment?" The  official  replied  wryly.  "It's  easy! " 
He  then  mentioned  the  name  of  a  well- 
known  academic  celebrity.  Harvard  was  not 
amused;  the  dean  seized  a  nearby  ashtray 
and  hurled  It  at  his  regulator.  (The  proposed 
regulation  was  rescinded.) 

Today,  however,  there  Is  more  resignation 
than  anger  In  the  groves  of  academe.  Maybe 
you  have  to  get  used  to  anything,  as  long 
as  It  Is  virtuous.  Maybe  the  late  writer. 
Albert  J.  Nock,  was  on  the  right  track 
when  he  observed.  "Virtue  Is  more  to  be 
feared  than  vice,  because  its  excesses  are  not 
subject   to  the  restraints  of  conscience."  # 


THE  "PICKPOCKET"  CONGRESS 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1979 

•  Mr.  RHODES.  Mr.  Speaker,  the  Chris- 
tian Science  Monitor  of  September  21, 
has  a  trenchant  editorial  entitled  "The 
Pickpocket  Congress"  which  reflects 
their  view  of  the  House's  performance 
on  the  pay  raise  issue.  Since  the  Con- 
gress is  now  the  lowest  rated  in  public 
regard  of  all  our  major  institutions,  I 
urge  my  colleagues  to  take  the  time  to 
read  this  discussion  of  the  manner  in 
which  the  pay  raise  has  been  handled. 

The  text  of  the  Monitor's  editorial  is 
as  follows: 

The  "Pickpocket"  Congress 

It  would  be  amusing  If  it  were  not  so 
scandalous.  Lawmakers  in  the  U.S.  Congress 
are  paragons  of  bravado  these  days  when  It 
comes  to  being  tough  on  the  Russians,  the 
Cubans,  the  oil  companies.  OPEC,  and  you 
name  It.  But  they  seem  to  have  the  courage 
of  a  chicken  (no  offense  to  chickens  meant) 
when  It  comes  to  voting  themselves  a  lump 
of  money.  The  American  public  can  only  be 
disdainful  of  the  action  of  the  House  of 
Representatives,  which  first  approved  a 
$4,000  pay  Increase  and  then  timidly  re- 
versed Itself  when  Its  members  were  forced 
to  vote  Individually  on  the  record.  Standing 
safely  together  In  a  collective  vote  was  one 
thing;  letting  the  folks  back  home  know  how 
the  Representative  voted  was  another. 

Gutless?  And  how!  The  legislators  even 
employed  a  sly  parliamentary  procedure  to 
try  to  prevent   a  recorded  vote.  Congress- 
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woman  MUllcent  Fenwlck  summed  It  up 
snappUy  on  the  floor  of  the  House  when  she 
said,  "We  have  Justified  tbe  contempt  tbe 
people  have  for  this  Congress." 

The  question  now  Is  what  the  Bouse  does 
next.  If  It  does  not  set  a  specific  amount  for 
a  co6t-of -living  pay  raise  or  speciflcally  pro- 
hibit such  an  increase,  its  members  will 
automatically  receive  a  13.9  percent  Increase 
(yes,  12.9  percent)  on  October  1.  That  la  the 
provision  of  a  1975  law  that  entitles  mem- 
bers of  Congress  to  the  same  raises  as  other 
government  employees.  The  12.9  percent  In- 
cludes the  7  percent  Increase  going  to  most 
federal  workers  this  year  and  the  S.5  percent 
raise  which  Congress  turned  down  last  year — 
plus  (would  you  believe  It?)  Interest  on  the 
latter. 

Clearly  there  Is  still  time  and  room  for  the 
House  to  redeem  itself.  First,  by  acting  before 
the  October  deadline  and,  second,  by  demon- 
strating restraint  in  its  pay  request.  Pew 
could  quarrel  that  the  highest  legislators  In 
tbe  land  deserve  to  be  well  rewarded.  But 
they  now  earn  a  most  respectable  $57,600  a 
year  and  even  the  7  percent  Increase  they 
seek  will  strike  most  Americans  as  out  of 
order.  For  the  average  household,  a  7  percent 
increase  could  mean  the  difference  between 
buying  meat  or  macaroni  for  dinner.  But  for 
someone  in  the  $50.000-a-year  bracket  It 
simply  means  more  luxuries.  Is  that  the  kind 
of  example  the  US  Congress  wants  to  set  In  a 
time  of  uncurbed  inflation  and  deepening  re- 
cession? Surely  a  more  modest  Increase,  If  It 
is  deemed  needed,  would  be  economically — 
and  politically — appropriate. 

As  Mrs.  Fenwlck  suggested,  lots  of  people 
are  living  on  a  fraction  of  the  wages  which 
the  lawmakers  make.  Moreover,  the  House 
members.  Instead  of  forthrightly  standing  up 
to  be  counted,  prefer  to  choose  the  "pick- 
pocket's way,"  as  she  put  It,  of  filling  their 
coffers,  rhat's  a  damning  description  and 
we  hope  the  House  has  the  good  sense  to 
make  sure  It  does  not  live  up  to  lt.# 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  Tliis  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  tbe  time, 
place,  and  purpose  of  all  meetings,  when 
scheduled,  and  any  cancellations,  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  OflBce  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Sep- 
tember 25,  1979,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Schedulkd 
september  26 
9:15  ajn. 
Select  on  Indian  Affairs 
Business  meeting,  to  resume  mark  up  of 
S.  761  and  1077,  bills  to  provide  for 
the  relocation  and  resettlement  of  the 
Navajo  and  Hopi  Indians. 

S-206,  Capitol 
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9:30ajn. 
*BanUng,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  HJt.  7,  and  Amend- 
ment No.  398,  proposed  Monetary  Pol- 
icy Improvement  Act,  to  S.  85  and  on 
S.  85  and  353.  bUls  to  strengthen  the 
ability  of  the  Federal  Reserve  Board 
to  conduct  monetary  policy,  to  pro- 
mote greater  competitive  equality,  en- 
hance the  safety  and  soimdness  of  the 
banking  system,  and  improve  the  ef- 
ficiency of  the  Federal  Reserve  pay- 
ments system. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
to  reduce  excessive  regulation  of  the 
household  moving  industry,  increase 
competition,  provide  Improved  operat- 
ing and  pricing  flexibility,  and  assure 
adequate  protection  for  consumers. 

235  RusseU  Building 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 

Subcommittee 
To  resume  hearings  on  S.  598,  to  pre- 
serve the  manufacture,  bottling,  and 
distribution  of  trademarked  soft  drink 
products  by  local  companies  operating 
under  territorial  licenses. 

5110  Dirksen  Building 
Judiciary 

Limitations  of  Contracted  and  Delegated 
Authority  Subcommittee 
To  hold  oversight  hearings  to  discuss 
various  aspects  of  issues  relative  to 
the  investagation  of  alleged  misman- 
agement practices  within  the  General 
Services  Administration. 

6226  Dirksen  Building 
Select  on  Small  Business 

To  resume  hearings  to  explore  the  po- 
tential of  small  businesses  to  con- 
tribute in  solving  the  energy  crisis. 

424  Russell  Building 
lOajn. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Environmental     Pollution    and     Resource 
Protection  Subcommittees 
To  hold  Joint  mark  up  of  S.  1480,  1325. 
and  1341.  bills  to  provide  for  adequate 
and  safe  treatment  of  hazardous  sub- 
stances  being   released   into   the   en- 
vironment. 

4200  Dirksen  Building 
Finance 
Business  meeting  to  continue  considera- 
tion of  H.R.  3919,  to  Impose  a  wind- 
fall profit  tax  on  domestic  crude  oil. 
2221   Dirksen  Building 
Foreign  Relations 
To  hold   hearings  on  and   to   consider 
pending  nominations. 

4221  Dirksen  Building 
Governmental  Affairs 

To  continue  hearings  on  S.  1564.  to  re- 
quire public  disclosure  of  certain 
lobbying  activities  to  influence  Issues 
before  the  Congress. 

3302  Dirksen  Building 
Judiciary 

To  resume  hearings  on  S.  1612,  to  create 
a  statutory  charter  which  defines  the 
policy  and  intent  of  the  investigative 
authority  and  responsibilities  in  mat- 
ters under  the  Jurisdiction  of  the  FBI 
2228  Dirksen  Building 
•  LAbor  and  Human  Resources 

To  continue  hearings  on  S.  1724  1725 
771.  1270.  1331.  and  1603.  bills  to  pro- 
vide financial  assistance  to  low  and 
lower  middle  income,  and  fixed-income 
households  to  meet  the  increased  cost 
of  home  energy. 

4232  Dirksen  Building 
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Rules  and  Administration 
Business  meeting,  to  consider  proposed 
regulations  pursuant  to  S.  Res.  170,  to 
require  that  documentation  be  sub- 
mitted with  vouchers  for  reimburse- 
ment out  of  a  Senator's  official  expense 
account;  and  other  legislative  and  ad- 
ministrative business. 

301  Russell  Building 
2  p.m. 

Conferees 
Closed,  on  S.  975.  authorizing  funds  for 
fiscal  year  1980  for  Intelligence  opera- 
tions of  the  Federal  Government. 

H-405.  Capitol 
Finance 

Internal  Trade  Subcommittee 
To  hold  hearings  on  the  proposed  utility 
tax  credit  as  it  relates  to  H.R.  3919. 
to  impose  a  windfall  profit  tax  on  do- 
mestic crude  oil. 

1114  Dirksen  Building 
2:30  p.m.  ^ 

Pina.nce 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  55,  to  modify  the 
method  of  establishing  quotas  on  the 
importation  of  certain  meat. 

2221  Dirksen  Building 
SEPTEMBER  27 
9:00  a.m. 

Commerce.    Science,    and    Transportation 

Consumer  Subcommittee 

To  resume  oversight  hearings  to  ex- 
amine the  enforcement  and  adminis- 
trative authority  of  the  Federal  Trade 
Commission  to  regulate  unfair  and 
deceptive  trade  practices 

235  Russell  Building 
9:30  a.m. 
Judiciary 

Limitations  of  Contracted  and  Delegated 
Authority  Subcommittee 
To  continue  oversight  hearings  to  dis- 
cuss various  aspects  of  issues  relative 
to  the  investigation  of  alleged  mis- 
management practices  within  the  Gen- 
eral Services  Administration. 

6226  Dirksen  Building 
Select  on  Small  Business 

To  hold  hearings  to  examine  the  Health 
Care  Financing  Administration's  im- 
pact on  small  business  health  care 
providers. 

424  Russell  Building 
Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  hold  Joint  hearings  with  the  House 
Subcommittee  on  Transportation  and 
Commerce  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  to  pro- 
mote an  equitable  economic  deregula- 
tion of  the  railroad  industry'. 

367  Russell  Building 
10:00  am 
Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  on  H.R.  7,  and 
Amendment  No.  398,  proposed  Mone- 
tary Policy  Improvement  Act  to  S.  85. 
and  353.  bills  to  strengthen  the  ability 
of  the  Federal  Reserve  Board  to  con- 
duct monetary  policy,  to  promote 
greater  competitive  equality,  enhance 
the  safety  and  soundness  of  the  bank- 
ing system,  and  Improve  the  efficiency 
of  the  Federal  Reserve  payments  sys- 
tem. 

5302  Dirksen  BuUdlng 
Energy  and  Natural  Resources 
Parks.     Recreation,     and    Renewable    Re- 
sources Subcommittee 
To  hold  hearings  on  S.  812  and  1369.  bills 
to  designate  certain  areas  as  wilderness 
areas,    focusing   on    the   Secretary    of 
Agriculture's    Roadless    Area    Review 
and  Evaluation  program  (RARE  II)  as 
it  applies  to  certain  lands  in  the  State 
of   Oregon    for    inclusion    in   the   Na- 
tional Wilderness  Preservation  System. 
3110  Dirksen  Building 
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Environment  and  Public  Works 
Environmental  Pollution  and  Resource 
Protection  Subconunittees 
To  continue  Joint  markup  of  S.  1480. 
1325.  and  1341.  bills  to  provide  for 
adequate  and  safe  treatment  of  haz- 
ardous substances  being  released  mto 
the  environment. 

4200  Dirksen  Building 
Finance 

Business  meeting,  to  continue  considera- 
tion of  H.R.  3919,  to  Impose  a  windfall 
profit  tax  on  domestic  crude  oil. 

2221  Dirksen  Building 
Foreign  Relations 

East   Asian    and    Pacific    Affairs    Subcom- 
mittee 
To  hold  hearings  on  the  refugee  crisis 
In  Southeast  Asia. 

4221  Dirksen  Building 
Judiciary 

To  continue  hearings  on  S.  1612.  to  cre- 
ate a  statutory  charter  which  defines 
the  policy  and  intent  of  the  Investiga- 
tive authority  and  responsibilities  In 
matters  under  the  Jurisdiction  of  the 
FBI. 

2228  Dirksen  Building 

•Labor  and  Human  Resources 

To  continue  hearings  on  S.  1724,  1725, 
771.  1270.  1331.  and  1603,  bills  to  pro- 
vide financial  assistance  to  low  and 
lower  middle  income,  and  fixed-income 
households  to  meet  the  Increased  cost 
of  home  energy. 

4232  Dirksen  Building 
10:30  ajn. 
Governmental  Affairs 

Federal  Spending  Practice  and  Open 
Government  Subcommittee 
To  hold  Joint  oversight  hearings  with 
the  Select  Committee  on  Small  Busi- 
ness, on  the  implementation  of  the 
minority  assistance  program  under  the 
Small  Business  Administration. 

1318  Dirksen  Building 

Select  on  Small  Business 

To  hold  Joint  oversight  hearings  with 
the  Subcommittee  on  Federal  Spend- 
ing Practices  and  Open  Government 
of  the  Committee  on  Governmental 
Affairs,  on  the  Implementation  of  the 
minority  assistance  program  under 
the  Small  Business  Administration. 

1318  Dirksen  Building 

2:00  p.m. 

Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
Foreign  Relations 
To   resume   hearings,   in   closed   session, 
on  the  SALT  II  Treaty   (Exec.  Y.  96th 
Cong..  1st  sess.) . 

S-116,  Capitol 

3:00  p.m. 
Judiciary 
To   hold  hearings  on   pending  nomina- 
tions. 

2228  Dirksen  Building 
SEPTEMBER    28 
8:00  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
John  C.  Sawhill.  of  New  York,  to  be 
Deputy  Secretary  of  Energy. 

3110  Dirksen  Building 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subconunlttee 
To  continue  oversight  hearings  to  ex- 
amine the  enforcement  and  admin- 
istrative authority  of  the  Federal 
Trade  Conunlsslon  to  regulate  unfair 
and  deceptive  trade  practices. 

235  Russell  Building 
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Judiciary 
To  continue  hearings  on  S.  1612,  to 
create  a  statutory  charter  which  de- 
fines the  policy  and  intent  of  the  In- 
vestigative authority  and  responsibil- 
ities in  matters  under  the  Jurisdiction 
of  the  FBI. 

2228  Dirksen  Building 
9:30  a.m. 

Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  S.  828  and  H.R.  3951, 
bills  authorizing  funds  through  fiscal 
year  1987  to  the  Washington  Metro- 
politan Area  Transit  Authority  for  the 
construction  of  the  rapid  transit  sys- 
tem for  the  national  capital  region. 

3302  Dirksen  Building 
Select  on  Small  Business 
To  resume  hearings  on  export  assistance 
programs  administered  by  the  Small 
Business  Administration. 

424  Russell  Building 
10:00  a.m. 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Environmental    Pollution    and    Resource 
Protection  Subcommittees 
To   continue   Joint   markup   of  S.   1480, 
1325.   and  1341,  bills  to  provide  for  the 
adequate  and  safe  treatment  of  haz- 
ardous substances  being  released  Into 
the  environment. 

4200  Dirksen  Building 
Finance 

Business  meeting,  to  continue  consider- 
ation of  H.R.  3919,  to  Impose  a  wind- 
fall profit  tax  on  domestic  crude  oil. 
2221  Dirksen  Building 
10:30  a.m. 

Select  on  Indian  Affairs 

To  hold  hearings  on  S.  1682,  to  authorize 
the  Indian  trust  land  comprising 
Wapato  Point  on  Lake  Chelan.  Wash- 
ington, to  be  leased  for  up  to  99  years 
by  the  Wapato  family;  HJ.  Res.  199, 
to  correct  certain  land  descriptions  as 
contained  in  Public  Law  95-498.  pro- 
viding that  certain  public  lands  be 
held  by  the  United  States  In  trust  for 
the  Santa  Ana  Pueblo  Indians;  and  to 
consider  S.  668,  to  allow  the  Cow  Creek 
Bank  of  the  Umpqua  Indians  of 
Oregon  to  file  a  claim  with  the  U.S. 
Court  of  Claims  for  alleged  failure  of 
the  United  States  to  fulfill  treaty  obli- 
gations. 

5110  Dirksen  Building 
11:00  a.m. 

Commerce.    Science,    and    Transportation 
Merchant   Marine  and  Tourism  Subcom- 
mittee 

To  resume  hearings  on  S.  1460.  1462,  and 
1463,  bills  to  facilitate  and  streamline 
the  implementation  of  the  regulatory 
part  of  U.S.  maritime  policy. 

6226  Dirksen  Building 

OCTOBER  1 
9:30  am. 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  oversight  hearings  on  S.  1684. 
to  provide  for  the  development,  im- 
provement, and  operation  of  domestic 
refinery  capabilities. 

3110  Dirksen  Building 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To   resume   oversight   hearings   on   the 
Implementation  of  the  Education  for 
All  Handicapped  Children  Act  of  1975 
(P.L.  94-142). 

4232  Dirksen  Building 
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10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Environment,  Soil  Conservation,  and  For- 
estry Subcommittee 
To  hold  hearings  on  the  planning  and 
program  development  process  of  the 
Forest     and     Rangeland     Renewable 
Resources   Planning   Act   of   1974.   to 
emphasize  amounts  and  location  of 
resource    availability    over    the    next 
several  years,  and  to  provide  recom- 
mendations to  the  Administration  on 
possible  program  levels. 

322  Russell  Building 
2:00  p.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 

OCTOBER  2 
10:00  am. 
Agriculture,  Nutrition,  and  Forestry 
Environment,  Soil  Conservation,  and  For- 
estry Subcommittee 
To  continue  hearings  on  the  planning 
and  program  development  process  of 
the  Forest  and  Rangeland  Renewable 
Resources    Planning   Act   of    1974,   to 
emphasize  the  amounts  and  location 
of  resource  availability  over  the  next 
several  years,  and  to  provide  recom- 
mendations to  the  Administration  on 
possible  program  levels. 

457  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  S  1681,  to  require 
that  a  contractor  on  a  Federal  public 
construction  project  submit  a  nota- 
rized statement  at  the  beginning  and 
the  end  of  each  contract  with  respect 
to  the  wages  and  fringes  to  be  paid 
or  which  have  been  paid  on  the 
project. 

1318  Dirksen  Building 

Labor  and  Human  Resources 

Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  authori- 
zations for  fiscal  year  1981  for  pro- 
grams under  the  Higher  Education 
Act. 

4232  Dirksen  Building 
2:30  p.m. 

Select  on  Ethics 
Closed  business  meeting. 

S-206,  Capitol 
OCTOBER  3 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1656,  to  promote 
the  development  of  a  strong  domestic 
fishing  Industry,  by  strengthening  the 
provisions  of  the  Saltonstall-Kennedy 
Act  which  established  a  reserve  fund 
to  support  fisheries  development 
projects. 

235  Russell  Building 

Labor  and  Human  Resources 

Handicapped   Subcommittee 

To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  for  All 
Handicapped  Children  Act  of  1975 
(P.L.  94-142). 

4232  Dirksen  Building 
9:45  a.m. 

Governmental  Affairs 
Intergovernmental      Relations      Subcom- 
mittee 

To  resume  hearings  on  S.  878  and  904, 
bills  to  simplify  the  administration 
of  national   policy   requirements  ap- 
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pUcable    to    Federal    aaslstance    pro- 
grams to  State  and  local  govemmenta. 
1114  Dlrkaen  BuUdlng 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

31 10  Dirksen  Building 
Labor  and  Human  Resources 
Education.    Arts,    and    Humanities    Sub- 
committee 
To  continue  hearings  on  proposed  au- 
thorizations  for   fiscal   year   1981    for 
programs  under  the  Higher  Education 
Act. 

6226  Dirksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  8.  1177,  to  establish  a  part- 
nership between  the  Federal  govern- 
ment and  the  States  In  the  planning 
and     provisions     of     mental     health 
services. 

Room  to  be  announced 

OCTOBER  4 

9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrlflca- 
tlon  Subcommittee 
To  hold  hearings  on  S.  1465,  proposed 
Farm  Credit  Act  Amendments. 

322  Russell  BuUdlng 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  resume  oversight  hearings  to  examine 
the   enforcement   and   administrative 
authority  of  the  Federal  Trade  Com- 
mission. 

235  Ru<«ell  BuUdlng 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  proposed  au- 
thorizations  for   fiscal   year    1981    for 
programs  under  the  Higher  Education 
Act. 

4232  Dirksen  BuUdlng 
OCTOBER  5 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrlflc*- 
tlon  Subcommittee 
To  continue  hearings  on  S.   1466.  pro- 
posed Farm  Credit  Act  Amendments. 
322  Russell  Building 
Commerce,    Science,    and    Transportation 
Consumer  Subcommittee 

To  continue  oversight  hearings  to  ex- 
amine the  enforcement  and  adminis- 
trative authority  of  the  Federal  Trade 
Commission. 

235  Russell  BiUldlng 
9:30  a.m. 
Judiciary 
To  resume  hearings  on  S.  1722  and  1723, 
bills  to  reform  the  Federal  criminal 
laws  and  streamline  the  administra- 
tion of  criminal  Justice. 

2228  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
TO  continue  hearings  on  proposed  au- 
thorizations for   fiscal   year    1981   for 
programs  under  the  Higher  Education 
Act. 

4233  Dirksen  BuUdlng 


25992 


EXTENSIONS  OF  REMARKS 


September  2^,  1979 


September  25,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


25993 


25992 


OCTOBER  9 
9:00  ajn. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  and    Rural  Electrifica- 
tion Subcommittee 
To  res\ime  hearings  on  S.  1465,  proposed 
nurm  Credit  Act  Amendments. 

322  Russell  Building 
10:00  ajn. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

OCTOBER  10 
9:00  »jn. 
Energy  and  Natural  Resources 
To  bold  bearings  on  H.R.  3766,  author- 
izing funds  for  fiscal  years  succeeding 
fiscal  year  1980,  to  provide  a  medical 
care  and  environmental  research  pro- 
gram for  the  Marshall  Islands,  result- 
ing from  UJS.  nuclear  weapons  tests, 
and  to  administer  and  enforce  certain 
taxes  and  customs  duties  In  the  North- 
em  Mariana  Islands,  Guam,  the 
Virgin  Islands,  and  American  Samoa; 
and  H.R.  3768,  to  stipulate  that  U.S. 
Income  tax  laws  will  not  become  effec- 
tive In  the  Northern  Mariana  Islands 
•8  a  local  territorial  Income  tax  until 
January  1,  1982. 

3110  Dlrksen  Building 
9:30  ajn. 
Labor  and  Human  Resources 
Handicapped  Svibcommlttee 
To  resume  oversight  hearings  on  the  Im- 
plementation of  the  Education  for  All 
Handicapped  Children  Act  of  1975  (PX. 
94-142). 

4232  Dlrksen  BuUdlng 
10:00  ajn. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  Huomnltles  Subcom- 
mittee 
To  resume  hearings  on  proposed  authori- 
zations for  fiscal  year   1981   for  pro- 
grams under  the  Higher  Education  Act. 
1318  Dlrksen  Building 

OCTOBER  11 
10:00  ajn. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  proposed  au- 
thorizations  for   fiscal    year    1981    for 
programs  under  the  Higher  Education 
Aot. 

4232  Dlrksen  Building 

OCTOBER  12 

10:00  ajn. 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Production 
Subcommittee 
To  hold  hearings  on  S.  1637,  to  modify 
the  existing  oil  and  gas  leasing  system 
on  public  lands. 

3110  Dlrksen  BuUdlng 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal   year   1981    for 
programs   under    the    Higher    Educa- 
tion Act. 

4232  Dlrksen  BuUdlng 
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OCTOBER  15 
2:00  p.m. 

Energy  and  Natiiral  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
OCTOBER  16 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
OCTOBER  17 
8:00  a.m. 
Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation  of  older  American   volun- 
teer programs  by  ACTION  agencies. 

4232  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
OCTOBER  18 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1699.  and  Amend- 
ment No.  395  to  S.  1308.  measures  to 
expand    the    existing    energy    Impact 
assistance  to  State  and  local  govern- 
ments  contained   in   the   Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(P.L.  95-620)    to  reflect  recent  legis- 
lative   Initiatives    to    foster    greater 
domestic  energy  production. 

3110  Dlrksen  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
OCTOBER  19 
9:30  ajn. 
Energy  and  Natural  Resources 
To  continue  hearings  on   S.    1699   and 
Amendment  No.  395  to  S.  1308,  meas- 
ures  to   expand    the    existing   energy 
Impact  assistance  to  State  and  local 
governments  contained  In  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of 
1978    (Pi.   95-620)    to   reflect    recent 
legislative  Initiatives  to  foster  greater 
domestic  energy  production. 

3110  Dlrksen  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
OCTOBER  23 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  to  explore 
youth  Issues  for  the  coming  decade, 
focusing  on  the  Federal  role  in  public 
sector  employment,  training,  and  edu- 
cational programs. 

4232  Dlrksen  Building 
OCTOBER  24 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  829  and   1644, 
bills  to  provide  for  Federal  manage- 
ment of  a  20-year  coordinated  program 
In   weather   modification    within   the 
Department  of  Commerce. 

235  Russell  Building 
10:00  ajn. 
Labor  and  Human  Resources 

To  continue  oversight  hearings  to  ex- 
plore youth  Issues  for  the  coming  dec- 
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ade,  focusing  on  the  Federal  role  In 
public  sector  employment,  training, 
and  educational  programs. 

4232  Dlrksen  Building 
OCTOBER   25 
9:30  a.m. 
Veterans'  Affairs 

To  bold  Joint  oversight  hearings  with 
the  House  Committee  on  Veterans'  Af- 
fairs on  administration  policies  to  Vet- 
erans' Administration's  medical  care 
facilities. 

345  Cannon  BiiUdlng 

OCTOBER  26 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  829  and  1644, 
bills  to  provide  for  Federal  manage- 
ment  of   a   20-year   coordinated   pro- 
gram in  weather  modification  within 
the  Department  of  Commerce. 

235  Russell  Building 

OCTOBER  29 

9:30  a.m. 
•Veterans'  Affairs 

To  hold  hearings  on  S.  1523  and  H.R. 
4015,  bills  to  provide  the  capability 
of  maintaining  health  care  and  medi- 
cal services  for  the  elderly  under  the 
Veterans'  Administration. 

5110  Dirksen  Building 

OCTOBER  31 
9:30  a.m. 

Select  on  Small  Business 

To  hold  hearings  to  review  the  impact 
of  private  and  commercial  credit  re- 
porting services  on  small  business,  to 
focus  on  the  accuracy,  reliability,  and 
assessabllity  of  Information  released 
by  such  services. 

424  Russell  BuUdlng 

NOVEMBER  1 
0:30  a.m. 

Select  on  Small  Business 
To  continue  hearings  to  review  the  Im- 
pact of  private  and  commercial  credit 
reporting  services  on  small  business, 
to  focus  on  the  accuracy,  reliability, 
and  assessabllity  of  information  re- 
released  by  such  ser'-ices. 

424  Russell  Building 


NOVEMBER  14 


9:30  a.m. 


Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  1250.  to  devel- 
op techniques  for  analyzing  and  stim- 
ulating technological  and  industrial 
innovation  by  the  Federol  Govern- 
ment. 

235  Russell  Building 


CANCELLATIONS 
OCTOBER  5 


10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  oversight  hearings  to  examine 
alleged  fraud  and  mismanagement 
practices  In  the  General  Services  Ad- 
ministration. 

3302  Dirksen  BuUdlng 

OCTOBER  15 
9:30  a.m. 
•Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  continue  hearings  on  S.  1684.  to  pro- 
vide   for   the   development.   Improve- 
ment, and  operation  of  domestic  re- 
finery capabUltles. 

3110  Dlrksen  Building 
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(Legislative  day  of  Thursday,  June  21,  1979) 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  William  Proxmire,  a 
Senator  from  the  State  of  Wisconsin. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

Our  Father-God,  we  thank  Thee  for 
our  creation,  our  preservation,  the  means 
of  grace  and  especially  for  the  altar  of 
prayer  which  unites  us  in  communion 
with  Thee.  Keep  our  Nation  imder  Thy 
sovereignty,  Thy  guidance,  and  Thy 
judgment.  Spare  us  from  sectional,  sec- 
tarian, racial,  and  ethnic  divisions  which 
frustrate  national  purpose  and  obstruct 
world  peace.  Forge  into  one  united  people 
the  multitudes  which  have  come  here 
from  diverse  kindreds  and  tongues  to 
become  through  many  generations  one 
nation  under  God.  So  wilt  Thou  give  us 
grace  and  wisdom  to  keep  alive  the  faith 
of  the  Founding  Fathers,  faith  in  the  in- 
tegrity of  free  man,  faith  in  the  invinci- 
bility of  goodness  and  justice  and  mercy. 
Lord,  be  with  all  those  who  in  the  service 
of  this  Government  work  for  that  coming 
kingdom  whose  builder  and  maker  is 
God.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 

will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Magnuson). 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate. 

PRESroENT    PRO    TEMPORE. 

Washington,  D.C.,  September  25, 1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  William  Proxmire. 
a  Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  the  Chair. 

Warren  G.  Magnuson, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOtFRNAL 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  request  for  my  time  unless  the 
minority  leader  needs  it. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  have  no 
need  for  my  time.  I  observe,  however, 
that  the  distinguished  junior  Senator 
from  Virginia  has  a  special  order  this 
morning  to  speak  on  an  important  sub- 
ject. 

I  offer  him  the  time  I  may  have  re- 
maining under  the  standing  order  if  he 
believes  that  time  allocated  under  the 
special  order  is  inadequate. 

Mr.  ROBERT  C.  BYRD.  That  is  fine. 

Mr.  WARNER.  I  thank  the  majority 
and  minority  leaders. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Wiscon- 
sin who  now  presides  over  the  Senate  has 
an  order  for  this  morning.  If  he  should 
need  additional  time,  I  will  be  glad  to 
yield  him  part  of  my  time  and  also  if  Mr. 
Warner  needs  additional  time  I  will  be 
glad  to  add  to  the  time  that  the  minori- 
ty leader  is  yielding. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Orders  No.  336  and  No.  303. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan 
to  object,  these  items  are  cleared  on  our 
calendar.  We  have  no  objection  to  their 
consideration. 


BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  218)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  H.R.  3923,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402 
(c)  of  the  Congressional  Budget  Act  of 
1974,  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  the 
consideration  of  H.R.  3923.  Such  waiver  Is 
necessary  because  of  the  delay  In  develop- 
ment of  an  administration  proposal  for  re- 
authorization of  the  Commission  to  be 
funded.  Moreover,  funding  for  this  purpose 
has  been  assumed  in  the  fiscal  year  1980 
budget  and  Included  in  fiscal  year  1980 
appropriations.  Also,  the  nature  (grants  to 
agencies  and  institutions)  of  the  program 
makes  its  uninterrupted  continuation  Im- 
portant   and    a    waiver    would    not    be    dis- 


ruptive to  the  budget  process  liecsuse  of 
the  size  (t4,000,000)  of  the  program  and 
Its  inclusion  in  budget  appropriations  ac- 
tions. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motiOTi  to  lay  on  the  table  wa« 
agreed  to. 


NATIONAL  HISTORICAL  PUBLICA- 
TIONS AND  RECORDS  COMMIS- 
SION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  bill  by  title. 

A  bUl  (H.R.  3923)  to  amend  chapter  2S  of 
title  44,  United  States  Code,  to  extend  for 
2  years  the  authorization  of  appropriations 
for  the  National  Historical  Publications  and 
Records  Commission,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

•  Mr.  PRYOR.  Mr.  President,  in  1934 
Congress  established  the  National  His- 
torical Publications  Commission  to  pro- 
mote the  collection  and  publication  of 
the  papers  of  outstanding  citizens  of  the 
United  States.  For  the  first  30  years  of 
its  existence,  the  Commis.slon  operated 
without  the  support  of  public  appropria- 
tions. 

Today  we  are  considering  HJl.  3923, 
a  bill  to  extend  the  authorization  for  the 
National  Historical  PubUcations  and 
Records  Commission  at  the  current  level 
of  $4  million.  H.R.  3923  was  favorably 
reported  by  the  Governmental  Affairs 
Committee. 

The  National  Historical  Publications 
and  Records  Commission  (NHPRC)  is 
chaired  by  the  Archivist  of  the  United 
States  and  administered  by  the  National 
Archives  and  Record  Service,  a  compo- 
nent of  the  General  Services  Administra- 
tion. The  Commission  recommends 
grants  to  Federal,  State,  local,  and  non- 
profit agencies  to  safeguard  historical 
materials  and  to  make  them  more  widely 
known  and  available  for  public  use. 

Prom  private  individuals,  historical 
societies,  libraries,  and  other  institutions 
and  repositories  across  the  Nation,  the 
projects  under  the  Commission's  aegis 
are  gathering  and  publishing  the  written 
record  of  our  history — of  all  periods  and 
all  areas  of  the  country.  The  Commission 
offers  advice  and  encouragement  in  all 
facets  of  documentary  publication,  es- 
tablishes training  programs  for  editors, 
and  sponsors  conferences  and  seminars 
on  historical  editing.  It  also  assists  edi- 
torial projects  in  searching  for  and  mak- 
ing accessible  valuable  collections  of  his- 
torical materials  previously  unavailable 
for  research. 

In  1978,  the  Commission  recommended 
68  publications  grants,  averaging  32,000 
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each,  to  instltutlaDa  and  organizations  in 
23  States  and  the  District  of  Columbia. 

An  extension  of  the  Commission's 
funding  authority  at  its  current  level  will 
aUow  the  Commission  to  continue  func- 
tioning effectively  and  will  allow  Con- 
gress time  to  reexamine  the  Commis- 
sion's financial  needs. 

I  support  the  continuation  of  the  im- 
potent work  of  the  National  Historical 
Publications  and  Records  Commission 
and  I  urge  my  colleagues  to  act  favorably 
on  HJl.  3923.* 

•  Mr.  STEVENS.  Mr.  President.  I 
strongly  support  the  passage  of  H.R.  3923. 
a  bin  that  extends  for  2  years  the  au- 
thorization of  appropriations  for  the 
National  Historical  Publications  and 
Records  Commission. 

In  1934  Congress  established  the  Com- 
mlssicHi.  and  since  that  time  it  has  com- 
piled, preserved,  and  published  docu- 
mentary source  materials  which  had  not 
been  readily  available  to  the  public. 
This  Commission  has  financially  helped 
Federal,  State,  and  local  agencies  and 
nonprofit  organizations  to  enable  them 
to  collect,  describe,  preserve,  and  publish 
documentary  sources  significant  to  the 
history  of  the  United  States.  In  fiscal 
year  1978  some  of  the  Commission-sup- 
ported volumes  published  were  journals 
and  papers  of  Benjamin  Henry  La- 
trobe.  Daniel  Webster,  John  Adams, 
Alexander  Hamilton,  Henry  Laurens, 
Stephen  H.  Long,  and  others. 

As  you  can  see,  thj  Commission  per- 
forms a  very  valuable  function  in  help- 
ing us  in  the  United  States  put  ourselves 
in  the  perspective  of  our  whole  history. 
Therefore.  I  urge  quick  passage  of  this 
vital  piece  of  legislation.* 

Xjr  AMENDMENT    NO.    568 

(Purpose:    To   extend   the  authorization   of 
appropriations  only  for  fiscal  year  1981 ) 

Mr.  ROBERT  C.  BYRD.  Mr.  Pryor  has 
an  amendment  which  I  send  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

Mr.  ROBERT  C.  BYRD.  This  amend- 
ment assures  that  the  bill  conforms  with 
the  Budget  Act. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
Hrr  C.  B-nto)  for  Mr.  Prtob  proposes  an  un- 
prlnted  amendment  numbered  668:  On  page 
1.  line  8.  strike  out  '"September  30.  1980. 
and  the  succeeding  fiscal  year"  "  and  Insert 
"'September  30.  1981.'  and  by  striking  out 
'for  each  year" ". 

The  ACTING  PRESIDENT  pro  tem- 
pare.  The  question  is  on  agreeing  to  the 
amoidment  of  Mr.  Pryos. 

The  amendment  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading  of 
the  bill. 

The  amoidment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time.  The  bill  was  read  the  third  time 
and,  as  amended,  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

An  act  to  amend  chapter  25  of  title  44. 
United  States  Code,  to  extend  for  one  year 
the  authorization  of  appropriations  for  the 
National  Historical  Publications  and  Records 
Commission,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  nothing  further. 

Mr.  BAKER.  I  have  nothing  further, 
Mr.  President. 

If  the  Senator  from  Virginia  has  no 
need  for  my  time  I  will  yield  it  back. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time,  if  any,  under  the 
standing  order. 


RECOGNITION  OP  MR.  WARNER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Virginia  (Mr.  Warner)  is 
recognized. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield,  before  he  makes  his  state- 
ment. I  ask  unanimous  consent  to  with- 
draw the  yielding  of  the  remaining  time. 
I  yield  that  time  remaining  under  the 
standing  order  to  the  Senator  from 
Virginia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  remaining  time  of  the  Senator  from 
Tennessee  is  yielded  to  the  Senator  from 
Virginia. 

Under  the  previous  order,  the  Senator 
from  Virginia  (Mr.  Warner)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  WARNER.  I  thank  the  Chair.  I 
thank  the  distinguished  majority  leader 
and  the  distinguished  minority  leader  for 
their  courtesies  this  morning. 


SALT  n 

Mr.  WARNER.  Mr.  President,  in  recent 
months,  I  purposely  have  not  taken  a 
public  stand — one  way  or  the  other — on 
Senate  ratification  of  the  SALT  II 
treaty.  Instead,  I  have  worked  with 
other  Senators  to  insure  that  an  arms- 
limitation  treaty.  If  one  becomes  the  law 
of  the  land,  will  enhance  the  national 
security  of  the  United  States  and  will. 
Indeed,  place  reliable  and  safe  restric- 
tions on  the  arms  race. 

During  this  period.  I  have  joined  with 
Members  of  the  Senate  in  expressing 
some  legitimate  concerns  about  various 
provisions  of  the  SALT  II  treaty. 

We  have  pointed  out  that  the  SALT  n 
agreement  allows  the  Soviets  military 
advantages  which  are  denied  the  United 
States,  and  which — unless  corrected — 
will  give  strategic  superiority  to  the  So- 
viet Union  within  a  few  years. 

As  one  example,  the  destructive  power 
of  one  class  of  Soviet  missiles  alone — 
the  "308  heavies"  (SS-18  ICBM's)— ex- 
ceeds the  combined  power  of  all  of  our 
ICBM's  and  SLBM's. 


Another  example  is  the  Soviets'  Back- 
fire b<Mnber,  which  the  Defense  Depart- 
ment acknowledges  is  capable  of  inter- 
continental missions  against  the  United 
States  without  refueling — and  can  be 
equipped  with  nuclear  cruise  missiles. 

Have  we  reached  a  determination  that 
Is  cOTivinclng  that  these  planes  should 
be  excluded  from  the  treaty? 

Still  other  provisions  pose  treaty  am- 
biguities. The  issue  of  verification,  now 
clouded  in  the  pubUc's  mind  by  the 
recent  revelations  about  the  presence  of 
Soviet  combat  troops  in  Cuba,  remains. 

The  question  Is:  Is  this  the  right  time 
for  a  decision?  Does  the  political  atmos- 
phere permit  arrival  at  a  fair  and  objec- 
tive resolution  of  such  vital  issues? 

I  favor  rational  and  genuine  arms  con- 
trol, but  I  do  not  believe  it  possible,  with 
the  political  atmosphere  in  which  we 
find  ourselves,  to  achieve  this  desired 
result  in  the  present  or  even  In  the  near 
future. 

In  the  reality  of  the  political  atmos- 
phere that  exists  today,  can  the  Senate 
fairly  and  Impartially  determine 
whether  legitimate  concerns  about  the 
SALT  II  treaty  are.  in  fact,  flaws  suf- 
ficient to  require  changes,  renegotiation 
or  outright  rejection? 

I  perceive  it  impossible  at  this  time. 

I  strongly  urge  the  majority  leader, 
the  minority  leader,  and  my  colleagues  to 
complete  committee  hearings  on  SALT 
n,  to  prepare  committee  reports,  and  to 
continue  debate — but  not  to  compel  the 
Senate  as  a  whole  to  take  premature, 
hurried  final  action. 

Delay  will  not  adversely  affect  the 
chances  for  a  SALT  n  agreement.  The 
Soviet  Union  and  the  United  States  can 
and  are  moving  forward  on  schedule 
with  new  and  existing  weapons  per- 
mitted under  the  negotiated  SALT  n 
agreement. 

Mr.  President,  it  is  my  judgment  that 
no  final  vote  on  this  treaty  should  oc- 
cur until  the  first  session  of  the  97th 
Congress  in  1981 — until  after  next  year's 
Presidential  election. 

It  is  a  waste  of  time  to  try  to  assess 
fault  against  either  the  executive  branch 
or  the  Senate  as  to  why  the  dynamics  of 
our  political  process  forces  such  a  deci- 
sion on  this  treaty. 

It  is  not  fair,  either  to  those  who  ores- 
ently  lean  in  favor  of  the  SALT  II 
agreement  as  written,  or  to  those  who 
lean  against  it  unless  changes  are  made, 
to  force  this  decision  under  the  existing 
circumstances. 

These  are  my  reasons : 

First,  the  fate  of  this  treaty  will  deter- 
mine, in  large  part,  the  course  of  our 
national  defense  policy  for  the  next  dec- 
ade. Therefore,  every  effort  should  be 
made  to  gain  widespread  public  support 
because,  as  the  debate  has  already  un- 
folded, a  clear  perception  is  emerging 
that  the  we  must  strengthen  our  na- 
tional defenses  across  the  board.  This 
will  require  greater  pubUc  support  and 
funding  for  defense. 
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In  ever-increasing  numb«^,  the  Amer- 
ican people  are  manifesting  a  concern 
that  this  treaty  somehow  is  in  conflict 
with  their  basic  Instinct  of  what  is 
needed  for  their  long-term  survival. 

This  extended  time  will  afford  ttie 
Congress  an  opportunity  to  examine  with 
care  the  5 -year  defense  plan  which  will 
be  forthcoming  early  in  1980. 

This  Nation  is  witnessing  now,  in  the 
closing  days  before  October  1.  the  results 
of  one  treaty  which  did  not  have  wide- 
spread public  support  and  was  ratified 
by  only  a  single  vote — the  treaty  on  the 
Panama  Canal. 

We  do  not  want  a  repeat. 

Second,  poll  after  public  opinion  poll- 
rightly  or  wrongly — is  depicting  an  ad- 
ministration of  steadily  declining  infiu- 
ence,  declining  to  a  position  in  which  It 
is  questionable  whether  it  has  the 
strength  to  turn  back  the  thrust  of  sena- 
torial critics  demanding  change  or,  con- 
versely, accept  legitimate  requirements 
for  change  and  perform  the  requisite 
diplomatic  steps  with  the  Soviet  Union 
to  gain  final  acceptance  of  the  treaty. 

Third,  the  schedule  of  deliberation  on 
SALT  n  during  1979  is  inconclusive.  I  do 
not  make  this  observation  in  any  criti- 
cism of  the  majority  or  minority  leader, 
but  it  is  a  statement  of  fact.  There  is 
now,  to  my  knowledge,  no  fixed  date  for 
the  commencement  of  fioor  debate,  and 
the  reporting  dates  of  the  two  commit- 
tees— Foreign  Relations  and  Armed 
Services — are  undetermined  at  this  hour. 

Much  of  this  problem  of  delay  has 
been  Incurred  as  a  consequence  of  the 
revelations  about  the  presence  of  Soviet 
combat  troops  in  Cuba.  An  issue  that  re- 
quires prompt  resolution  by  the  Presi- 
dent. 

Fourth,  recognizing  the  unlikelihood — 
in  fact,  the  inadvlsabillty — of  calling  up 
this  treaty  to  the  Senate  floor  this  year, 
we  turn  next  to  i9«0,  an  election  year 
dominated  by  campaigns  for  the  Presi- 
dency as  well  as  for  a  third  of  the  Sen- 
ate. 

It  is  for  this  reason  that  the  time  for 
final  action  by  the  Senate  has  slipped 
away  for  now. 

The  debate,  however,  must  continue 
because  it  affords  us  a  rare  opportunity 
for  a  review — in  the  context  of  cam- 
paigns for  the  Presidency  and  the  Sen- 
ate— of  our  whole  national  defense  pos- 
ture, our  place  in  the  world,  and  our 
plans  for  continued  security  and  free- 
dom. 

If  President  Carter  is  his  party's 
nominee,  he  will  have  the  opportunity 
to  take  his  arguments  directly  to  the 
American  people.  He  will  be  able  to  use 
the  campaign  as  a  forum  for  repairing 
his  damaged  credibility.  If  he  wins  re- 
election, he  will  have  regained  the 
strength  and  leadership  he  will  need 
to  bring  about  ratification  of  the  SALT 
II  treaty  in  some  form  acceptable  to  the 
Senate. 

If.  on  the  other  hand,  some  new  Presi- 
dent Is  in  the  White  House  In  1981.  he 
will  have  arrived  there  on  the  basis  of 
a  campaign  in  which  the  SALT  U  treaty 
and  the  border  issue  of  national  defense 


were  major  factors.  He  will  be  dealing 
from  a  position  of  mandated  leadership 
and  strength  not  only  with  the  Senate, 
but  with  the  Soviets,  as  well. 

Mr.  President,  I  thank  the  Chair,  the 
majority  leader,  and  the  minority  leader 
for  their  courtesy. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  briefly? 

Mr.  WARNER.  Yes. 

Mr.  BAKER.  I  wish  to  commend  the 
distinguished  Senator  from  Virginia  for 
his  careful  and  thorough  statement  on 
a  subject  of  great  importance.  It  has 
been  my  privilege  for  the  last  several 
months  to  see  and  observe  the  care  and 
caution  with  which  the  Senator  from 
Virginia  approaches  Important  issues, 
and  to  come  to  understand  the  diligence 
with  which  he  addresses  these  problems 
and  translates  them  into  useful  poUcies 
for  the  consideration  of  the  Senate. 

In  the  time  the  Senator  from  Vir- 
ginia has  been  here.  I  believe  few  is- 
sues, indeed  I  beUeve  no  issue,  has  been 
presented  which  is  of  such  fundamental 
importance  to  the  future  of  the  United 
States,  and  I  am  happy  to  hear,  once 
again,  the  evidence  of  this  careft^  con- 
sideration of  this  matter,  for  it  deserves 
that  quality  and  level  of  attention  and 
consideration. 

Mr.  President,  for  some  time  I  have 
been  concerned  about  the  future  course 
of  the  foreign  policy  and  national  de- 
fense of  this  country  as  it  relates  to  the 
SALT  treaty.  As  long  ago  as  January  and 
February  of  1979,  I  urged  that  we  use 
the  consideration  of  the  SALT  treaty  as 
a  forum  for  a  great  national  debate  on 
the  relevance  of  our  foreign  poUcy  and 
the  adequacy  of  our  national  defense.  I 
believe  to  a  degree  that  has  occurred.  I 
beUeve  as  well  there  is  a  growing  feeling 
that  SALT  should  be  considered  in  the 
context  of  real  world  circumstances, 
which  include  the  insinuation  of  Russian 
combat  troops  in  Cuba  or  the  presence  of 
Cuban  troops  in  Africa  or  the  Middle 
East.  This  may  be  linkage,  but  if  it  is 
linkage,  then  it  is  so.  It  is  a  fact  of  Ufe 
in  the  real  world  circumstances. 

Mr.  President,  in  any  event  I  feel  that 
It  is  inescapable  that  those  of  us  in  this 
Chamber  will  consider  SALT  n  in  the 
light  of  those  circumstances.  In  Russia 
in  January,  when  I  had  the  privilege  of 
meeting  with  President  Brezhnev,  I  heard 
Ills  admonition,  even  his  warning,  that 
SALT  should  not  be  considered  in  link- 
age with  other  matters,  and  I  repUed  at 
that  time  that  in  my  hiunble  judgment 
SALT  might  be  considered  free  of  link- 
age by  the  executive  department  of  the 
Government  of  the  United  States  or  the 
Soviet  Union,  but  that  I  thought  it  high- 
ly unlikely  that  the  Senate  would  do  that, 
that  the  Senate's  rules  were  sufficiently 
flexible  so  that  each  of  us  would  con- 
sider that  treaty  on  its  merits  according 
to  our  own  tests  and  standards,  and  that 
a  degree  of  linkage  was  inevitable  in  the 
Senate. 

I  think  the  Senator  from  Virginia  has 
pointed  to  our  current  situation  with 
care  and  characteristic  concern,  for  we 
have  reached  the  place  in  the  Senate 


where  every  other  official  word  has  been 
spoken  and  it  is  now  up  to  us;  and  the 
grave  question  before  us  now  is,  what  do 
we  do  with  this  treaty? 

Frankly.  I  have  not  yet  stated  what 
I  think  we  should  do,  whether  we  should 
postpone  it  or  go  ahead  and  take  it  up 
now.  I  have  indicated  previously  that  I 
thought  the  Russian  troop  situation  in 
Cuba  was  another  factor  to  be  taken  ac- 
count of.  I  have  not  yet  taken  the  posi- 
tion that  we  should  postpone  considera- 
tion of  the  treaty,  but  I  have  observed 
the  growing  sentiment  for  that  in  the 
Senate,  and  I  wish  to  say  now  that  the 
statement  by  the  Senator  from  Virginia 
is  an  important  addition  to  that  growing 
sentiment,  and  that  I  will  not  oppose 
that. 

I  reiterate,  I  have  not  decided  what  I 
think,  for  whatever  that  is  worth,  as  a 
single  Senator  from  the  State  of  Ten- 
nessee, whatever  that  may  count  for;  I 
do  not  know  yet  how  I  feel  about  post- 
poning the  treaty  or  taking  it  up  and 
disposing  of  it.  in  consideration  of  all  the 
real  life  circumstances  as  we  find  them. 
But  the  statement  of  the  Senator  from 
Virginia  is  an  important  statement.  He 
represents,  I  beheve.  a  growing  feeling  tn 
the  Senate,  and  he  states  it  very  well. 

So,  Mr.  President,  I  commend  the  Sen- 
ator for  expressing  what  I  perceive  to  be 
the  view  of  many  Senators  on  an  impor- 
tant option,  one  that  I  reserved  early,  and 
for  making  an  important  contribution  to 
the  consideration  by  the  Senate  of  this 
Important  issue. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  distinguished  minority  leader  for 
his  senatorial  courtesy. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have? 

The  ACmNG  PRESIDENT  pro  tem- 
pore. The  Senator  has  6  minutes  and 
45  seconds. 

Mr.  ROBERT  C.  BYRD.  How  much 
time  does  the  Senator  from  Virginia 
have  remsdning? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Nine  minutes  remain  of  the  com- 
bined time  of  the  Senator  from  Tennes- 
see and  the  Senator  from  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  the  distingiiished  Sen- 
ator from  Virginia  has  made  a  very 
calm,  thoughtful,  and  restrained  state- 
ment. I  have  noticed  throughout  the 
transcripts  of  the  hearings  by  the  Com- 
mittee on  Armed  Services  his  equally 
thoughtful,  careful,  incisive  questions; 
and.  of  course,  he  has  made  a  statonent 
today  that  deserves  to  be  considered. 

I  do  consider  statements  of  this  kind. 
I  also  consider  other  factors.  I  have  been 
in  touch  with  the  three  responsible  com- 
mittees. I  have  been  talking  with  my 
colleagues.  I  talked  with  one  dozen  in  1 
day.  among  those  Senators  who  are  yet 
uncommitted,  and  I  am  continuing  to 
hold  discussions. 

I  do  not  beUeve  that  we  ought  to  set 
any  arbitrary  dates  for  this  matter.  I 
have  never  said  that  the  treaty  was  com- 
ing up  tomorrow  or  the  next  day,  and  if 
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the  Island  of  Cuba  did  not  even  exist, 
the  SALT  treaty  would  not  come  up  next 
week  or  even  the  week  after  next. 

So  I  think  that  all  of  these  stat«nents 
about  deadlines  and  about  delaying  the 
action  on  the  treaty,  are  a  bit  premature. 
It  is  a  little  bit  like  running  out  of  this 
building  if  the  comer  of  the  drapery 
catches  on  fire.  "Riere  is  no  need  for 
everybody  to  rush  out  because  there  is 
time  to  stay  and  put  out  the  fire. 

From  the  beginning,  I  have  said  that 
it  is  my  intention  to  get  on  with  con- 
sideration of  the  energy  legislation  be- 
fore we  take  up  the  treaty.  The  commit- 
tees have  conducted  their  hearings  on 
the  treaty.  They  have  been  valuable 
hearings.  Those  hearings  are  continuing. 
The  Intelligence  Committee  has  been 
carefully  studying  the  areas  within  its 
jurisdiction. 

For  my  part,  I  have  not  reached  a  final 
decision  on  the  treaty  yet.  I  have  never 
felt  that  this  was  something  that  I  should 
rush  to  Judgment  on,  so  I  have  not 
jimiped  on  the  treaty  and  I  have  not 
jimiped  off  the  treaty.  But  I  have  been 
reading  the  transcripts.  I  have  a  stack  of 
transcripts  In  my  ofiSce  and  I  have  read 
every  word  of  those  transcripts. 

So  there  is  time  to  reach  a  judgment. 
But  I  would  advocate  that  we  not  put 
this  treaty  over  to  the  next  Congress  and 
have  it  discussed  in  the  heat  of  a  Presi- 
dential campaign.  I  cannot  foresee 
events.  I  do  not  know  what  may  happen 
tomorrow.  We  do  not  know  what  a  day 
will  bring  forth.  But  to  advocate  that  a 
matter  of  this  seriousness  be  put  over 
until  the  year  after  next.  I  think,  with 
all  due  respect,  would  be  a  mistake. 

What  will  happen?  Obviously,  if  the 
treaty  goes  over  into  1981,  the  Soviets 
may  proceed  with  the  deployment  of  their 
SS-16  intercontinental  mobile  missile. 
They  can  proceed  to  produce  more  than 
30  Backfires  armually.  They  can  proceed 
with  fractionation.  They  can  put  more 
than  10  independently  targetable  reentry 
vehicles  on  the  SS-18.  Conceivably,  they 
can  put  20,  they  can  put  30  RV's  on  the 
missiles. 

If  there  is  no  treaty,  why  should  they 
wait?  If  we  wait  to  carry  this  through  a 
Presidential  campaign,  why  should  they 
wait?  They  may  proceed.  There  will  be 
no  treaty,  no  agreement  to  inhibit  or 
limit  them. 

Then,  in  1981,  we  shall  have  a  lot  more 
catchup  ball  to  play  than  we  have  even 
now. 

Mr.  President,  we  are  talking  about  the 
security  interests  of  the  United  States. 
If  we  put  the  treaty  off  until  1981,  the 
SALT  process  will  be  put  off  until  1981. 
Who  here  believes  that  the  Soviets  would 
sit  down  in  the  meantime  and  negotiate 
further?  They  maintain  that  they  have 
made  concessions  in  this  treaty — more 
than  we. 

I  talked  with  President  Brezhnev,  I 
talked  with  Mr.  Gromyko.  They  say,  "We 
have  made  concessions,  you  have  made 
concessions."  But,  Mr.  President,  if  I  en- 
ter into  a  contract  that  you  are  to  sell 
me  your  house  and  I  to  purchase  your 


house,  you  are  satisfied  with  your  end 
of  the  bargain,  and  I  am  satisfied  with 
my  end  of  the  bargain.  So,  they  have 
made  concessions.  They  are  not  going  to 
renegotiate  that  treaty  between  now  and 
1981  if  we  delay  action  on  it. 

So  there  you  are.  Fractionation  could 
go  forward.  The  SS-16  mobile  could  go 
forward.  Production  of  the  Backfire  could 
be  increased.  They  have  the  capability 
of  increasing  the  number  of  new  missiles. 
The  SALT  process  would  be  stalled, 
stopped  in  Its  tracks.  In  the  meantime, 
there  would  be  no  restrictions  against 
encryption  of  telemetry. 

So  all  of  these  things  would  go  forward 
while  the  SALT  process  stops  in  its 
tracks,  dead.  Delaying  action  for  long  on 
this  treaty,  in  my  judgment,  kills  it. 

The  treaty  emerged  from  the  hearings 
in  relatively  good  shape.  During  the  Au- 
gust recess,  it  was  discovered  that  there 
were  some  Soviet  troops,  some  people  say 
combat  troops,  in  Cuba.  Suddenly,  the 
opposition  seized  upon  this  as  a  way  to 
kill  the  treaty.  Delay  will  also  kill  the 
treaty.  With  all  due  respect.  I  am  sure 
that  Mr.  Warner  has  spoken  out  of  the 
sincerity  of  his  heart.  He  believes  the 
treaty  ought  to  be  put  over  until  1981. 
But  there  are  elements  in  our  society  op- 
posed to  the  treaty  who  advocate  delay 
as  another  weapon  to  kill  the  treaty. 

Mr.  President,  I  am  going  soon  to  make 
my  own  public  decision  on  the  treaty.  I 
am  Inclined  to  vote  for  it,  but  I  have  not 
fully  decided.  I  want  to  hear  what  the 
Intelligence  Committee  says  in  its  report 
to  the  Senate  on  the  treaty.  In  the  begin- 
ning I  said  that  my  approach  to  a  deci- 
sion on  the  treaty  would  be  systematic, 
comprehensive,  and  thorough.  The  treaty 
was  signed  on  June  18;  this  is  3  months 
later.  I  want  to  see  what  the  Intelligence 
Committee  says.  Then  I  am  going  to 
make  my  final  decision.  Whether  or  not 
we  ever  vote  on  the  treaty,  I  will  at  least 
have  taken  my  position. 

Mr.  President,  we  hear  this  talk  of 
linkage.  I  am  concerned  about  Soviet 
troops  in  Cuba.  I  have  no  sympathy  for 
their  presence  there.  And  I  can  be  just  as 
firm  as  the  next  man  when  there  is  a 
necessity  for  It.  But  we  have  known  there 
have  been  Soviets  in  Cuba  all  along.  This 
latest  revelation  perhaps  could  have 
come  to  light  earlier,  but  it  did  not.  But 
to  link  the  two.  I  think,  is  to  cut  off  the 
finger  to  spite  the  prm.  These  are  two 
entirely  different  matters.  The  treaty 
deals  with  strategic  nuclear  forces,  cen- 
tral systems.  The  situation  in  Cuba  has 
nothing  to  do  with  central  strategic 
systems. 

Why  all  this  sudden  panic?  Why  all 
this  sudden  hysteria?  Why?  I  ask  why? 
What  does  the  Cuban  situation  have  to 
do  with  the  SALT  treaty,  a  treaty  that 
deals  with  central  strategic  systems,  that 
is  a  step  in  the  SALT  process,  a  step  in 
the  direction  of  what  we  hope  will  even- 
tually become  a  meaningful  reduction  in 
strategic  nuclear  weapons  and  the  cor- 
recting of  an  adverse  imbalance  in 
theater  nuclear  forces  in  Europe  and  in 
conventional  forces? 


If  emotions  are  allowed  to  govern  our 
words  and  actions  in  this  situation.  I 
think  there  is  a  danger  that  we  can  lose 
both  the  finger  and  the  arm.  I  would  like 
to  see  the  Cuban  situation  resolved.  I 
think  it  can  best  be  resolved  In  a  diplo- 
matic way — calmly. 

I  do  not  know  what  such  a  resolution 
might  be.  I  do  not  even  know  what  the 
precise  facts  are,  and  I  do  not  know 
whether  anyone  else  in  his  body  does. 
The  Soviets  say  the  troops  have  been  In 
Cuba  for  years.  It  is  said  that  there  has 
been  no  Increase  over  a  period  of  years — 
perhaps  fiuctuations,  500  up  or  down, 
from  time  to  time. 

Now.  If.  suddenly.  Soviet  troops  In 
Cuba  were  found  to  be  guarding  an  SS- 
18  camouflaged  under  a  banana  tree,  I 
would  say,  then,  yes,  delay  the  treaty, 
for  that  would  be  a  clear  violation  of  the 
Kennedy-Khrushchev  agreement.  But  we 
are  told  that  those  troops  do  not  pose 
any  security  threat  to  our  country.  They 
have  apparently  been  there  aU  these 
years.  We  have  known  all  along  that 
there  were  other  Soviet  troops  there 
training  the  Cubans.  So  why  link  that 
situation  with  the  treaty.  If  we  persist  in 
doing  so,  we  may  end  up  losing  the  SALT 
treaty  and  losing  on  the  Cuban  issue 
also.  Then  where  will  we  be? 

I  say,  Mr.  President,  let  us  be  just  a 
little  more  steady,  a  little  more  calm. 
There  is  time.  I  cannot  call  the  treaty 
up  if  the  Senate  Foreign  Relations  Com- 
mittee does  not  report  it.  But  I  certainly 
hope  it  will  report  the  treaty.  I  hope  it 
will  continue  with  its  hearings,  mark  up 
the  treaty,  and  report  it. 

Reporting  the  treaty  from  the  com- 
mittee does  not  mean  that  it  is  going  tx> 
be  taken  up  immediately  in  the  Senate 
I  have  a  little  sense  of  timing,  and  I  are 
not  going  to  call  up  the  treaty  if  there 
are  only  50  or  55  or  60  votes  in  favor  of  it. 

But  I  think  it  ought  to  be  reported  out, 
put  on  the  calendar,  and  we  can  take  a 
look  at  the  situation  as  we  go  along. 

So  in  this  sudden  rush  to  not  take  it  up, 
10  put  it  over  until  1981,  to  let  it  be  an 
issue  in  the  campaign,  what  is  going  to 
happen  to  the  national  security  interests 
of  this  country?  I  do  not  claim  to  have 
any  monopoly  on  concern  about  our  se- 
curity. Every  Senator  is  concerned  about 
this  as  much  as  I  am.  We  do  see  things 
differently,  sometimes,  of  course. 

But  let  us  stop,  and  look,  and  listen. 
Let  us  back  off  just  a  little  bit  and  see 
the  forest  as  well  as  the  trees.  There  is 
ample  time.  The  treaty  is  not  going  to  be 
brought  up  tomorrow,  or  not  even  week 
after  next. 

But  in  the  meantime,  let  the  commit- 
tee proceed,  report  the  treaty  out,  get  It 
on  the  calendar. 

There  are  items  on  the  legislative 
calendar  that  will  never  be  brought  up  in 
this  session  or  this  Congress.  The  fact 
they  are  on  the  calendar  does  not  hurt 
the  calendar.  It  might  require  an  extra 
page  in  the  calendar. 

So  let  us  just  calm  down  a  little  bit. 

I  cannot  control  any  other  Senators' 
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emotions  or  feelings.  They  can,  of  course, 
say  what  they  think. 

But  I  never  have  to  worry  about  what 
I  did  not  say;  I  never  have  to  take  back 
what  I  do  not  say.  There  Is  plenty  of 
time  to  speak.  When  we  have  the  Senate 
floor  debate,  which  I  hope  we  will,  there 
will  be  time  for  every  Senator  to  voice 
his  opinion,  pro  and  con,  and  to  vote  as 
he  sees  fit. 

I  thank  the  distinguished  Senator 
from  Virginia  for  his  carefully  thought 
out  and  restrained  approach  to  this 
whole  problem  from  the  very  beginning. 

His  questions  in  the  committee  were 
pertinent.  They  were  thoughtful.  His  ex- 
perience prior  to  coming  to  the  Senate 
is  evident  in  the  questions  he  asked. 
How  do  I  know  this?  Because  I  read  the 
transcripts  of  the  hearings. 

I  have  been  impressed  by  his  knowl- 
edge, backed  up  by  his  experience. 

So  what  I  say  here  is  certainly  not, 
I  am  sure  the  Senator  will  understand, 
out  of  anything  other  than  respect  for 
him. 

(During  the  foregoing  remarks  the 
chair  was  assumed  first  by  Mr.  Bradley, 
and  then  by  Mr.  Heflin.) 

Mr.  WARNER.  I  thank  the  distin- 
guished majority  leader. 

I  interpret  his  remarks  as  not  to  in- 
clude me  in  the  characterization  of  one 
who  is  reacting  from  any  panic  or  haste. 
It  is  quite  the  opposite. 

Further,  I  will  never  be  a  party  to  us- 
ing simply  a  delay  tactic  as  a  means  by 
which  to  defeat  or  thwart  this  treaty. 
Quite  the  contrary,  Mr.  President.  I  do 
not  think  that  my  statement  results  in 
the  stopping  of  the  SALT  II  deliberation. 
The  delay  I  recommend  gives  SALT  II 
deliberations  an  even  greater  Impetus, 
not  only  within  this  Chamber,  but  in  the 
whole  of  the  public  domain  across  the 
Nation. 

The  SALT  II  agreement  with  the  at- 
tendant national  defense  implications 
will  become  one  of  the  two  or  three 
major  issues  In  the  Presidential  debate, 
thereby,  hopefully,  elevating  the  public  s 
knowledge  of  the  seriousness  of  the  na- 
tional defense  issues  and  the  implications 
of  the  treaty  pro  and  con  as  it  is  now 
written. 

While  I  felt  it  was  imperative  in  this 
statement  to  mention  Cuba,  in  no  way 
did  I  dwell  on  Cuba  and  the  presence  of 
Soviet  troops  as  a  reason  for  stopping 
this. 

Yes,  the  Senate  deliberation  in  the 
committees  has  stopped.  In  our  Armed 
Services  Committee  we  have  yet  to 
schedule  further  hearings. 

I  think  it  is  quite  proper  that  the  lead- 
ership of  this  Senate  and  my  colleagues 
have  restrained  themselves  in  criticizing 
the  President.  Give  him  the  option  to  de- 
cide what  is  the  best  course  of  action  in 
the  light  of  the  presence  of  Soviet  troops 
in  Cuba. 

Nevertheless,  if  I  interpret  what  the 
majority  leader  said,  and  I  think  I  quote 
his  words  accurately,  he  does  not  feel 
that  the  final  decision  on  this  treaty 
should  be  during  an  election  year,  1980, 


and  I  consider  that  sis  a  support  of  my 
position.  Therefore,  we  are  looking  at  a 
near  90-day  time  frame,  October,  No- 
vember, December,  within  which  he  an- 
ticipates a  finahty  within  the  Senate? 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator yield? 

Mr.  WARNER.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
did  not  understand  me  precisely,  and  I 
think  that  is  my  fault. 

I  do  not  think  I  said  I  did  not  ad- 
vocate a  decision  on  the  treaty  In  an 
election  year  of  1980.  I  hope  I  did  not 
say  that.  We  could  very  well  have  a 
decision  in  January  or  February. 

What  I  am  saying  is  that  I  do  not 
advocate  putting  it  over  to  1980,  I  do 
not  advocate  delay,  and  I  certainly  do 
not  advocate  putting  it  over  until  .1981 
and  having  this  treaty  hostage  to  a  cam- 
paign. 

So  if  I  might  make  that  slight  dis- 
tinction, I  thank  the  Senator. 

Mr.  WARNER.  I  thank  the  majority 
leader. 

Mr.  President,  I  yield  to  the  minority 
leader. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  I  will  not  prolong  the 
debate.  It  has  been  a  good  debate.  I  think 
we  owe  the  Senator  from  Virginia  a  debt 
of  gratitude  for  not  only  his  statement, 
but  providing  this  occasion  this  morning 
for  this  discussion  of  this  issue. 

I  will  not  have  much  more  to  say,  but 
I  would  like  to  make  two  or  three 
observations. 

Mr.  President,  sometimes — sometimes, 
sometimes — the  things  we  do  not  say  do, 
in  fact,  cause  us  problems,  and  I  am  sure 
the  majority  leader  understands  when  I 
take  that  degree  of  issue  with  him.  But  I 
am  thinking  particularly  of  what  posi- 
tion the  Government  of  the  United 
States  is  going  to  take  in  respect  to  these 
troops  in  Cuba. 

When  the  President  invited  the  joint 
leadership  of  the  Congress  to  the  White 
House  for  a  briefing  on  this  subject.  I 
said  then,  and  repeated  later  for  the  TV 
media  and  for  the  press  generally,  that 
I  am  going  to  forbear  decision  on  what 
I  think  the  President  ought  to  do  because 
we  cannot  have  but  one  President  at  a 
time.  He  has  to  manage  this  problem 
and  I  will  not  circumvent  his  opportunity 
and  obligation. 

But  the  only  thing  he  cannot  do  Is 
nothing.  He  has  to  do  something.  That 
has  been  almost  3  weeks  now,  and  at 
some  point  inaction  can  become  a  form 
of  action. 

If  there  Is  no  response  to  the  presence 
of  a  Russian  combat  brigade  in  Cuba, 
then  that  itself  is  a  statement  of  Ameri- 
can policy. 

While  this  should  not  be  determina- 
tive of  the  outcome  of  SALT  by  itself,  it 
is  another  in  a  long  series  of  Soviet 
initiatives  in  the  Caribbean,  in  this 
hemisphere,  in  Africa,  and  in  the  Middle 
East,  that  represent  a  continuation  of 
challenge  by  the  Soviet  Union  to  the 
United  States,  beginning  at  the  time  of 
the  execution  of  SALT  I. 


The  only  thing  worse  than  defeating 
this  treaty,  or  failing  to  ratify  it,  would 
be  ratifying  a  bad  treaty. 

I  reiterate  what  I  said  before,  Mr. 
President,  I  have  not  decided  whether  I 
think  we  should  postpone  this  matter  or 
go  ahead  and  consider  it  this  year.  But 
regardless  of  that,  it  has  to  be  an  issue 
in  the  public  forum  of  the  Presidential 
contest  next  year  because  it  is  a  matter 
of  that  Importance,  of  that  caliber. 

Whether  we  ratify  it,  amend  it,  re- 
ject it,  postpone  it,  it  has  to  be  discussed, 
and  it  has  to  t>e  a  major  issue;  because 
foreign  poUcy  and  national  defense  are 
major  issue  in  every  campaign  for  Pres- 
ident, for  Congress,  for  every  national 
political  encounter,  as  they  properly 
should  be. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  Mr.  President,  I  yielded 
my  time  to  the  Senator  from  Virginia, 
and  he  has  control  of  the  time. 

Mr.  WARNER.  I  yield  to  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  comment  on  the  statement  by  the 
distinguished  majority  leader  about  the 
treaty's  being  an  issue  in  the  campaign. 

Is  it  not  true  that  whether  or  not  can- 
didates wish  to  make  it  an  issue,  the  peo- 
ple are  going  to  make  it  an  issue?  Is  it 
not  true  that  the  people  of  the  United 
States  will  want  to  know  how  candidates 
for  the  Senate  next  year  stand  on  that 
particular  question? 

This  Is  a  vital  question.  It  is  one  of  the 
most  vital  questions  that  will  come  be- 
fore this  body  for  years  to  come,  because 
the  very  security  of  our  Nation  is  at 
stake. 

In  my  opinion,  it  is  a  question  that 
cannot  be  avoided.  It  is  a  question  that 
must  be  answered.  It  is  a  question  that 
will  be  an  issue  in  the  campaign,  injected 
into  it  by  the  people  of  this  country,  and 
rightfully  so,  whether  or  not  the  candi- 
dates make  it  an  issue. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  not  prolong  this  debate.  TTiere  wUI 
be  plenty  of  time  to  discuss  this  in  the 
future. 

Yes,  I  think  the  people  should  know 
how  Members  stand,  but  let  us  go  ahead 
with  the  treaty,  call  it  up,  and  let  Sen- 
ators take  their  stand.  Then  the  people 
will  know  how  all  Senators  stand.  It  will 
be  a  campaign  issue  next  year,  but  let 
us  have  the  treaty  disposed  of,  one  way 
or  another,  before  then. 

The  politicians  can  campaign  all  they 
wish  next  year,  on  either  side,  but  let 
us  not  put  off  the  treaty.  Let  us  not 
make  it  hostage.  Let  us  not  make  it 
the  victim  of  the  campaign. 

My  friend,  the  distinguished  minority 
leader,  talks  about  this  being  a  chal- 
lenge to  the  President  and  that  the  one 
thing  the  President  cannot  do  is 
"nothing."  Well,  the  President  has  not 
been  standing  idle.  He  has  attempted 
to  get  the  facts.  First  of  all,  we  have 
to  have  the  facts.  It  is  said,  "the  status 
quo  is  unacceptable."  What  is  the  status 
quo? 
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I  think  we  have  to  know  how  many 
troops  are  there,  when  they  went  there, 
what  their  mission  is,  how  many  units 
there  are,  what  the  prospects  are  for  the 
future.  That  is  what  the  status  quo  is. 

So,  with  respect  to  the  challenge  to 
the  President,  to  say  that  "the  one  thing 
he  cannot  do  is  nothing,"  he  is  doing 
something.  What  else  can  he  do? 

We  talk  about  these  deadlines.  My 
friend  the  minority  leader  says,  "I  won't 
be  on  his  back.  I  won't  say  anything  for 
another  week  or  I'll  give  him  10  days." 
Then  what? 

I  say  to  the  minority  leader  that  he 
should  state  his  position  now.  Do  not 
wait  10  days;  do  not  wait  a  week.  He 
should  state  what  he  would  do.  He 
should  say  what  he  would  do.  Then,  If 
such  action  is  seen  by  the  Soviets  as  a 
threat,  what  do  we  do? 

If  you  come  into  my  office  and  I  say, 
"Get  out,"  and  you  do  not  get  out,  then 
the  next  move  is  up  to  me.  What  do  I 
do?  So  we  imply  that  there  must  be  a 
deadline:  We  will  give  a  week;  we  will 
give  10  days.  Then  what? 

Let  us  hear  what  the  distinguished 
minority  leader  has  to  say.  What  does 
he  suggest  the  President  do? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  I  point  out  that  at  the 
meeting  I  am  referring  to,  the  President 
asked  me  to  forbear  and  withhold  mak- 
ing a  public  statement 

I  told  the  President  of  the  United 
States  at  that  meeting:  "Look,  it  has 
been  2  weeks.  I  feel  I  am  relieved  of  the 
self-imposed  obligation  to  not  try  to 
second-guess  you  in  public.  You're  the 
President.  I'm  relieved  of  that  by  the 
operation  of  time." 

The  President  of  the  United  States 
said  to  me:  "Howard,  don't  do  that  yet. 
We  need  some  more  time." 

I  am  doing  that  as  an  accommodation 
to  the  President.  It  is  not  a  threat.  It  is 
at  his  request. 

Mr.  ROBERT  C.  BYRD.  I  certainly 
would  not  presume  to  see  myself  as  Presi- 
dent, Secretary  of  State,  and  national  se- 
curity adviser,  all  in  one,  and  say  to  the 
President.  "You've  got  a  week  or  you've 
got  10  days  or  you've  got  whatever." 

I  suggest  that  if  any  Senator  has  a 
recommendation,  he  should  ctMne  forward 
with  it. 

Let  us  give  diplomacy  time  to  work.  If 
we  say,  "We  have  to  take  action,"  what 
action  do  we  propose? 

Suppose  we  sav.  "Get  out."  Suppose 
they  do  not  get  out.  Then  what?  Are  we 
going  to  kill  the  SALT  treaty  and  cut  off 
our  nose  to  spite  our  face?  We  could 
lose  on  both  Issues. 

I  advocate  that  we  take  it  a  little 
slower,  take  it  a  little  cooler,  and  see 
what  can  be  worked  out.  That  Is  the  con- 
structive approach. 

Mr.  WARNER.  Mr.  President,  as  I 
understand  the  procedure,  the  very  gen- 
tleman who  must  occupy  that  chair,  the 
floor  manager  of  the  treaty,  the  distin- 
guished chairman 

The  PRESIDING  OFFICER.  The  time 
that  has  been  allotted  has  expired.    • 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  do  not  usually  ask  for  this  time  to 
be  extended,  but  the  Senator  frwn  Vir- 
ginia and  the  minority  leader  certainly 
should  have  this  time.  They  yielded  to 
me  graciously. 

I  ask  tmanimous  consent  that  an  addi- 
tional 3  minutes  be  allotted  to  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  I  repeat  my  question  to 
the  distinguished  majority  leader. 

In  that  chair  will  be  the  man  who  will 
manage  the  floor  debate — presumably, 
the  chairman  of  the  Committee  on 
Foreign  Relations — and  he  has  addressed 
the  public  and  his  colleagues  in  the 
Senate,  although  rhetorically,  saying, 
"Unless  the  troops  are  removed,  we  can- 
not go  forward."  We  see  emanating  from 
the  White  House  the  foundation  stories 
which  presumably  lead  to  something  less 
than  the  condition  precedent  he  has  set. 

The  point  that  the  majority  leader 
stresses  is  that  we  should  not  combine 
the  situation  with  respect  to  Cuba  with 
the  matter  of  the  SALT  treaty  that  I 
address  today.  It  is  the  reality  of  the 
political  situation.  We  in  the  Senate  are 
not  at  fault,  nor  is  the  President,  but  it 
is  the  state  of  the  matter  that  we  must 
recognize. 

Mr.  ROBERT  C.  BYRD.  I  understand 
the  position  of  the  distinguished  Sena- 
tor. I  simply  am  saying.  "Let  us  not  in- 
terdict the  decision  on  the  treaty  by  ad- 
vocating delay,  which,  in  the  final  anal- 
ysis, can  only  kill  the  treaty." 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield 

Mr.  CRANSTON.  Mr.  President,  our 
Secretary  of  State,  only  yesterday,  met 
with  the  Secretary  of  State  of  the  Soviet 
Union.  That  is  the  first  time  those  levels 
have  been  reached  in  the  discussion  of 
the  Soviet  troops.  I  think  that  form  of 
negotiation  should  be  permitted  a 
reasonable  amount  of  time  before  ex- 
treme demands  are  made. 

I  fail  to  see  the  relevance  between  So- 
viet troops  in  Cuba  and  the  SALT  treaty. 
There  is.  of  course,  a  relevance  in  emo- 
tion and  In  politics.  There  is  no  relevance 
in  terms  of  logic  or  in  terms  of  our  na- 
tional defense  interests. 

This  controversy  with  the  Soviet  Union 
over  troops  in  Cuba  is  not  our  first,  nor 
will  it  be  our  last,  collision  with  the 
Soviet  Union.  We  have  different  systems, 
different  philosophies,  different  political 
objectives,  different  social  aims,  different 
world  views.  Plainly,  we  will  meet  in 
direct  controversy  time  and  time  and 
time  again. 

The  purpose  of  the  SALT  treaty  is  to 
set  certain  ground  rules  that  will  con- 
tain the  dimensions  of  these  collisions  so 
that  they  will  be  less  likely  to  wind  up 
in  a  nuclear  holocaust.  That  is  why  our 
present  argument  over  Soviet  troops  in 
Cuba,  it  seems  to  me.  Is  really  an  argu- 
ment for  proceeding  with  SALT — not  an 
argiunent  for  defeating,  rejecting,  or 
setting  SALT  aside. 

The  gravest  danger  to  our  national 
security  lies  in  the  possibility  of  a  nu- 
clear war  with  the  other  super  power,  the 
Soviet  Union.  While  SALT  n  is  not  a 
certain  way  to  avoid  that,  it  is  a  step  in 


the  process.  For  that  reason,  we  should 
proceed  with  it,  regardless  of  our  diffi- 
culties with  the  Soviet  Union  over  troops 
in  Cuba. 

The  PRESIDING  OFFICER.  The  addi- 
tional time  has  expired. 


RECOGNITION   OP    SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  Is  recognized 
for  not  to  exceed  15  minutes. 


WHY   NO   COMPLAINT  ABOUT 
INTEREST    RATES? 

Mr.  PROXMIRE.  Mr.  President,  inter- 
est rates  right  now  are  at  the  highest 
levels  they  have  ever  been  at  in  the  his- 
tory of  the  Republic.  For  hundreds  of 
thousands  of  American  families  buying 
homes,  those  rates  will  be  a  burden  they 
must  carry  for  many  years  to  come. 

The  burden  on  farmers,  on  small 
businessmen,  on  auto  buyers  is  very 
heavy,  indeed,  and  the  country  seems  to 
be  moving  into  a  recession.  Industrial 
production  is  falling  off.  Unemployment 
is  beginning  to  increase.  Housing  starts 
are  weakening.  Inventories  are  starting 
to  climb. 

And  what  effect  do  interest  rates — 
high  interest  rates  have  on  all  of  this? 
A  respected  member  of  the  Board  of  Fed- 
eral Reserve  Governors.  Charles  Partee, 
says  that  every  notch  that  interest  rates 
rise  has  a  more  depressing  effect  on  the 
economy. 

We  know  the  monetary  policy  now  be- 
ing followed  by  the  Federal  Reserve 
Board — the  deliberate  tightening  of 
credit — the  conscious  raising  of  interest 
rates  is  sure  to  deepen  and  lengthen 
whatever  recession  we  have. 

And  the  remarkable  fact  is  that  almost 
no  one  in  authority  is  protesting  this. 

Rising  interest  rates  were  vigorously 
protested  by  Presidents  and  House  and 
Senate  Banking  Committee  chairmen  in 
the  past  when  they  rose  above  6  laercent. 
Now  they  are  more  than  twice  that  high 
and  there  is  a  deafening  silence  from  the 
White  House  and  Capitol  Hill.  Even  the 
press  is  barely  mumbling  about  record 
high,  sky  high,  cruelly  high  interest 
rates. 

The  New  York  Times  lead  editorial  this 
morning  entitled  "A  Leaden  Foot  on  the 
Monetary  Brakes"  is  a  notable  but  rare 
exception. 

So.  what  gives  here?  Is  everyone 
asleep? 

The  answer  is  that  one  of  the  unusual 
transformations  in  economic  history  has 
taken  place  in  this  country  in  the  past 
few  years.  There  is  a  new  and  stunningly 
broad  recognition  that  this  grim  infla- 
tionary situation  in  which  we  find  our- 
selves requires  some  very  painful  medi- 
cine. Part  of  that  medicine  is  monetary 
restraint. 

This  is  a  credit  economy  we  live  in. 
Consumers  and  business  move  on  credit. 
If  people  can  borrow  freely  and  cheaply 
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an  Important  element  of  economic  pros- 
perity is  in  place.  On  the  other  hand  if 
businessmen  and  their  customers  cannot 
borrow,  if  credit  is  not  there,  or  if  it  is  too 
costly,  business  is  sure  to  slow  down.  And 
what  the  Federal  Reserve  is  do=ng  right 
now  is  making  credit  so  costly  that  busi- 
ness slows  down  and  prices  begin  to  ease. 

This  is  the  so-called  old-time  religion. 
You  slow  inflation  by  slowing  the  econ- 
omy. And  that  means — more  imemploy- 
ment.  lower  proflts.  more  business  fail- 
ures. If  it  works  at  all.  it  can  work  only 
through  consumers  having  less  money  to 
spend.  So  they  slow  down  their  buying  of 
homes  and  cars  and  appliances.  If  it 
works,  through  business  not  being  able 
to  afford  the  higher  interest  rates  so 
business  foregoes  borrowing  to  buy 
equipment  or  build  buildings.  If  it  works, 
it  works  through  farmers  not  being  able 
to  afford  the  higher  rates  of  interest  so 
they  stop  buying  equipment  and  supplies 
and  fuel. 

It  is  a  cruel,  painful,  ugly,  dismal,  un- 
popular course,  but  when  it  comes  to 
fighting  inflation,  it  is  the  only  game  in 
town. 

And  inflation  has  become  so  big  and 
promises  to  last  so  long  and  become  so 
devastatingly  destructive  that  there  are 
few.  very  few  voices  raised  against  this 
blunt  bludgeoning  instrument  that 
promises  to  push  the  country  into  a 
deeper  recession  and  is  sure  to  be  costly 
and  painful  to  tens  of  millions  of  Ameri- 
cans. 

This  is  a  fascinating  watershed  in 
American  economic  policy.  In  my  judg- 
ment the  tough  credit  restraint  policy  of 
the  Federal  Reserve — the  fight-infla- 
tion-at-all-cost  approach  is  half  right. 
I  repeat  half  right,  right  by  half.  And  it 
is  to  the  credit  of  the  President,  Con- 
gress, the  press,  the  academic  commu- 
nity that  in  spite  of  its  pain  there  is 
very  little  opposition  to  it. 

But.  Mr.  President.  I  did  say  half 
right,  there  is  one  missing  ingredient. 
The  trouble  is  that  monetary  policy,  no 
matter  how  firmly  and  strongly  pursued 
by  the  new  Chairman  of  the  Fed  and  his 
colleagues  cannot  do  the  inflationary  job 
alone.  It  must  be  accompanied  by  a  flscal 
policy  that  is  also  restrained.  If  fiscal 
policy  continues  to  be  expansionary  as 
it  has  been  in  the  past  couple  of  years 
and  continues  to  be  with  our  huge  pres- 
ent and  prospective  deficits,  then  mone- 
tary policy  will  fail.  It  will  give  us  super 
big  interest  rates  along  with  super  high 
prices.  Whatever  the  tight  credit  policies 
take  out  of  the  economy  in  discouraging 
private  spending,  the  loose  flscal  policies 
will  put  back  in  by  pushing  ahead  with 
public  spending. 

Anyone  disagree?  If  they  do.  they 
must  argue  that  these  high  interest  rates 
are  the  price  we  must  pay— not  to  fight 
inflation — but  to  permit  government 
spending  to  continue  to  explode  and 
goverrunent  deficits  in  the  tens  of  bil- 
lions to  continue  on  during  the  worst  in- 
flationary period  in  American  history. 

Mr.  President,  it  is  a  remarkable  sign 
of  America's  economic  maturity  that  this 


country  is  willing  to  accept  the  pain  and 
punishment  of  high  interest  rates  to 
flght  inflation  with  hardly  a  murmur  of 
protest.  It  is  imforttmate  that  our  lead- 
ership has  not  foimd  the  way  to  make 
that  flght  a  winner  by  applying  equally 
tough  restraints  to  Government  spend- 
ing. 

Mr.  President,  there  is  a  tendency  for 
all  of  us  to  rise  in  the  Chamber  and 
speak  out  vigorously  on  matters  about 
which  we  can  do  nothing.  We  may  de- 
plore the  conduct  of  the  Soviet  Union 
or  some  American  general  in  Korea.  We 
may  attack  the  Govenunent  of  Cam- 
bodia or  criticize  the  policies  of  Mexico. 

But  when  it  comes  to  interest  rates, 
the  buck  stops  right  here.  Interest  rates 
are  not  the  responsibility  of  the  Presi- 
dent. I  can  recall  sitting  in  the  Banking 
Committee  over  the  years  when  Senators 
vehemently  attacked  the  Secretary  of 
the  Treasury  or  the  Chairman  of  the 
Council  of  Economic  Advisers  for  high 
interest  rates. 

Senators  who  make  such  an  attack 
should  reread  the  Constitution.  The 
Constitution  gives  the  money  power, 
which  includes  the  power  over  interest 
rates,  entirely  and  exclusively  to  Con- 
gress. It  is  specifically  eniunerated  in 
the  Constitution  as  a  congressional 
power. 

The  President  has  no  right  under  the 
Constitution  to  butt  in.  Now,  it  is  true 
that  as  a  matter  of  fact  we  have  created 
a  Federal  Reserve  Board  which  deter- 
mines the  availability  of  credit  and,  of 
course,  that  supply  of  credit  can  directly 
influence  the  price  of  credit  or  interest 
rates.  So  you  can  argue  that  it  is  not 
Congress  that  determines  monetary 
policy  and  the  rate  of  interest.  It  is  the 
Federal  Reserve  Board.  Does  that  get 
Congress  off  the  hook  for  high  interest 
rates? 

No  way.  The  constitutional  power  is 
not  given  the  Federal  Reserve  Board.  It 
is  given  to  Congress.  We  as  a  Congress 
delegate  that  power  to  our  creature:  The 
Federal  Reserve  Board.  Any  action  the 
Fed  takes  in  our  name,  not  in  the  name 
of  the  President,  but  in  the  name  of 
Congress,  we  can  undo.  If  any  Senator 
thinks  interests  rates  are  too  high  or 
that  monetary  poUcy  is  mistaken,  he 
could  speak  out. 

It  happens  that  the  Banking  Commit- 
tees of  the  House  and  Senate  have  com- 
mittee jurisdiction  over  the  Federal  Re- 
serve Board.  One  way  to  bring  the  Fed 
to  account  is  to  require  the  Chairman  of 
the  Fed  to  appear  before  the  committee, 
cross  examine  him,  and  challenge  his 
policy.  The  committee  could,  if  it  dis- 
agreed with  the  Fed's  policy,  draft  a 
resoluton  saying  so  and  bring  this  before 
the  Senate  and  eventually  the  House  for 
action.  If  Congress  agreed  with  the  reso- 
lution we  could  instruct  the  Fed  to  fol- 
low a  different  policy.  We  could  direct 
them  to  ease  up  on  monetsu'y  restraint. 
We  could  tell  them  to  make  credit  more 
freely  available.  We  could  in  doing  so 
accomplish  what  the  President  cannot 
do.  We  could  reduce  the  rate  of  interest. 
But  in  the  course  of  doing  this  we  would 
lay  the  groundwork  for  a  more  serious 
inflation  in  the  future,  because,  of  course, 
the  cheapening  of  credit  by  making  it 


more  abimdant  would  mean  that  we 
would  have  more  money  chasing  the 
given  supply  of  goods,  and  that  could  do 
nothing  except  drive  prices  up.  But  the 
temporary  consequence  would  indeed  be 
a  Ipwering  of  interest  rates. 

I  described  that  process  as  originating 
with  the  Banking  Ccxnmlttee.  lliat  is 
one  way,  the  conventional  way,  the  ac- 
tion could  begin. 

It  Is  certainly  not  the  only  way.  Any 
Member  of  this  body — and  I  rise  this 
morning  to  challenge  my  colleagues  in 
the  Senate — any  Member  of  this  body. 
any  one  of  the  100  Senators  could  Intro- 
duce such  a  resolution  requiring  an 
easier  monetary  poUcy  and  a  temp(»tu7 
reduction  in  interest  rates. 

And  as  chairman  of  the  Banking  Com- 
mittee I  can  assure  members  who  do  that 
that  I  would  promptly  schedule  hearings 
on  such  a  resolution.  The  committee 
would  invite  the  Chairman  of  the  Fed 
and  other  monetary  experts  to  testify  as 
well  as  the  Senator  introducing  the  reso- 
lution and  whatever  experts  that  Senatw 
would  like  to  have  testify.  I  would  assure 
such  a  Senator  that  the  committee  would 
promptly  act  on  such  a  resolutl(m.  And 
I  would  also  assure  the  Senator  Intro- 
ducing such  a  resolution  that  if  the  com- 
mittee defeated  such  a  resolution  that  I 
would  be  glad  to  urge  the  leadership  of 
the  Senate  to  permit  the  Senate  as  a  body 
to  act  on  such  a  resolution  in  spite  of  the 
adverse  action  of  the  committee. 

Of  course,  any  one  of  the  435  Members 
of  the  House  could  take  a  similar  Initia- 
tive. 

Mr.  President,  here  is  one  monkey  that 
is  not  on  the  back  of  the  President.  It  is 
on  the  back  of  Congress.  It  is  up  to  us.  It 
happens  that  I  think  Mr.  Volcker  and  a 
majority  of  the  Federal  Reserve  Board 
are  right  in  following  this  policy  on  in- 
terest rates.  I  say  that  in  spite  of  the 
cruelly,  painfully  high  level  of  interest 
rates.  I  say  that  in  spite  of  the  prospect 
of  high  interest  rates  could  drive  us  at 
least  temporarily  into  a  deeper  recession 
with  higher  levels  of  unemployment.  I 
say  that  although  the  level  of  interest 
rates  may  not  have  peaked,  they  could 
go  higher. 

I  say  that  because  our  No.  1  problem 
is  inflation.  We  should  not  take  our  eye 
off  that  ball — and  tight  credit  and  high 
interest  rates  is  one  way  to  fight  infla- 
tion. 

In  my  judgment,  it  would  be  Just  as 
foolish  for  us  to  throw  in  the  towel  in 
fighting  infiation  with  a  restrained  credit 
policy  as  it  would  be  for  us  to  continue  to 
throw  in  the  sponge  when  it  comes  to  a 
truly  austere  and  tight  fiscal  poUcy.  We 
need  them  both. 

Senator  Muskie  and  Senator  Bell- 
MON  have  given  this  body  superb  leader- 
ship on  the  flscal  front.  Unfortunately 
the  Senate  has  failed  to  follow  that 
leadership  as  we  should. 

The  new  chairman  of  the  Federal  Re- 
serve Board.  Paul  Volcker  has  given  us 
similarly  wise  leadership  in  flghting  in- 
flation on  the  monetary  front.  So  far  we 
have  permitted  that  leadership  to  oper- 
ate effectively.  I  hope  we  continue  to  do 
so.  But  we  must  recognize  as  we  do  It 
that  this  monetary  policy  is  not  the 
President's,  and  basically  it  is  not  even 
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the  FMeral  Reserve's  p<dicy;  it  is  Con- 
gress policy.  It  is  ours  and  we  should 
stand  up  and  acknowledge  it,  or  strive  to 
change  it  as  we  have  the  clear  power  to 
do. 


OUR  CONSTTTDTION:   NO  BARRIER 
TO  GENOCIDE  RATmCATION 

Mr.  PROXMIRE.  Mr.  President,  for 
years  opponents  of  the  Genocide  Con- 
vention have  maintained  that  ratifica- 
tion would  violate  our  UJS.  Constitution. 
It  Is  time  we  dismiss  that  charge 
completely. 

It  is  argued  that  the  Constitution 
prevents  ratification  of  the  treaty  be- 
cause genocide  is  a  "domestic"  matter. 
Genocide  is  certainly  not  just  a  domes- 
tic matter.  It  is  most  definitely  an  inter- 
national concern. 

The  human  rights  movement,  of 
which  the  Genocide  Convention  is  part, 
is  of  worldwide  importance.  When 
Hitler  exterminated  millions  of  Jews  in 
World  War  n,  the  impact  was  felt  in 
many  nations.  Reverberations  are,  in 
fact,  still  felt  today.  Genocide  is  of  inter- 
national, not  just  domestic,  concern. 
Ratification  by  83  nations  is  evidence  of 
that. 

No  provision  of  our  Constitution  pro- 
hibits ratification  of  the  Genocide  Con- 
vention. Moreover,  many  of  our  allies 
operating  under  a  democratic  form  of 
government  have  ratified  the  Conven- 
tion without  limitation  or  reservation. 
These  include,  for  example,  the  United 
Kingdom.  Canada,  and  France. 

Mr.  President,  the  protection  of  hu- 
man rights  is  a  matter  of  great  concern, 
both  national  and  international.  The 
United  States  has  shown  its  support  of 
international  human  rights  by  ratifying 
the  World  War  n  peace  treaties  as  well 
as  the  Supplementary  Conventions  on 
Slavery  in  1967  and  Refugees  in  1968. 
The  signing  of  the  Genocide  treaty 
would,  therefore,  in  no  may  be  precedent 
setting. 

Mr.  President,  in  concluding  today  I 
quote  former  Supreme  Court  Justice 
Tom  C.  Claric,  who  sUted  that: 

Treaties  which  deal  with  the  rights  of  In- 
dividuals within  their  own  countries  as  a 
matter  of  International  concern  may  be  a 
proper  exercise  of  the  treaty  making  power 
of  the  United  States.  ...  It  may  seem  almost 
anachronistic  that  this  question  continues 
to  be  raised. 

Mr.  Clark's  view  is  compelling  and 
correct.  I  urge  my  colleagues  to  join 
with  me  in  fully  supporting  the  Geno- 
cide Convention. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 


PANAMA  CANAL  ACT  OP  1979— CON- 
FERENCE REPORT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  the  confer- 
ence report  on  H.R.  111. 

Mr.  LEVIN.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference  on 
H.R.  111  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  Legislative  clerk  read  as  follows : 


The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
Ill)  to  enable  the  United  States  to  main- 
tain American  security  and  Interests  respect- 
ing the  Panama  Canal,  for  the  duration  of 
the  Panama  Canal  Treaty  of  1977,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

■nie  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  24. 1979.) 

The  PRESIDING  OFFICER.  Time  for 
debate  on  the  conference  report  is  lim- 
ited to  2  hours,  to  be  equally  divided  and 
controlled  by  the  Senator  from  Michigan 
(Mr.  Levin)  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  with  1  hour 
on  the  Dole  motion  to  recommit,  on  which 
there  shall  be  no  point  of  order  to  said 
motion  or  amendments  thereto  and  with 
debate  on  any  debatable  motion,  appeal, 
or  point  of  order  to  come  out  of  the  2 
hours  on  the  conference  report. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President.  I  yield  to 
the  Senator  from  Mississippi  as  much 
time  as  he  needs. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  from  Michigan.  I  shall  not 
use  much  time.  I  want  to  briefly  outline 
the  relatively  small  points  but  meaning- 
ful points  that  the  conference  took  up 
in  addition  to  matters  that  had  already 
been  settled  under  the  bill  that  was  be- 
fore the  Senate  last  week. 

I  say  they  are  relatively  minor,  but 
they  are  meaningful.  We  did  not  yield 
anything  of  real  substance  that  we 
thought  in  any  way  violated  the  Consti- 
tution of  the  United  States  which  makes 
a  treaty  duly  adopted  the  supreme  law 
of  the  land. 

I  voted  against  the  treaty,  however  this 
matter  of  the  implemention  of  the  treaty 
is  another  matter. 

The  conferees  on  H.R.  HI.  the  bill  to 
implement  the  Panama  Canal  treaties, 
met  yesterday  and  have  again  reached 
an  agreement  on  this  ver>-  important 
piece  of  legislation. 

The  Ser^te  conferees  have  very  re- 
luctantly agreed  to  a  small  number  of 
additional  provisions,  and  we  are  hope- 
ful that  these  changes  will  lead  to  the 
approval  of  the  conference  report  by  the 
other  body  as  well  as  our  own.  I  can  as- 
sure the  Senate  that  these  changes  do 
not  alter  my  conclusion  that  this  is  a  good 
bill  and  deserves  to  be  supported. 

On  the  question  of  the  membership  of 
the  Panama  Canal  Commission  Board, 
the  Senate  conferees  agreed  to  move 
.somewhat  closer  to  the  original  House 
provision  by  modifying  the  bill  to  specify 
that  three  members  of  the  Board  must 
have  experience  in  port,  shipping,  and 
labor  matters.  The  basic  structure  of  the 
Board,  which  includes  three  private 
members,  remains  the  same. 

May  I  say  a  special  word  there,  Mr. 
President.  I  yielded  on  that  point  for 
the  sake  of  saving  the  bill  so  that  we  pas.s 
what  is  considered  necessary-  legislation. 


Basically  I  believe  in  putting  the  respon- 
sibility where  the  power  is,  that  is,  on 
the  Chief  Executive.  The  Chief  Executive 
makes  these  appointments,  and  I  think 
he  ought  to  carry  the  responsibility  for 
them,  along  with  the  power  that  he  is 
given.  Nevertheless,  this  language  makes 
certain  modifications  which  can  well 
prove  to  be  helpful.  I  am  not  dogmatic 
about  it.  I  just  want  to  point  this  out 
as  an  exception  to  my  basic  belief  about 
the  Constitution.  This  Is  particularly 
true  when  the  nomination  by  the  Chief 
Executive,  whoever  he  may  be,  is  sub- 
ject to  confirmation  by  this  body,  which 
is  a  protection  of  the  legislative  branch 
of  the  Government  under  that  provision 
already  passed. 

As  to  the  disposition  of  property,  the 
conferees  agreed  to  an  additional  state- 
ment in  the  bill  which  makes  it  crystal 
clear  that  the  President  is  not  authorized 
to  transfer  the  canal  itself  to  Panama 
until  the  treaty  mandated  date  of  De- 
cember 31,  1999.  It  was  our  view  that 
this  accelerated  transfer  was  not  con- 
templated by  the  treaty  in  any  event, 
but  this  language  removes  any  doubt 
that  may  have  existed  in  anyone's  mind. 
On  the  matter  of  the  contingency  pay- 
ment, the  conferees  agreed  to  some  modi- 
fications of  the  language  without  sacri- 
ficing the  principle  that  only  legitimate 
operation  and  maintenance  costs — and 
not  other  costs,  such  as  military  expen- 
ditures— are  to  take  precedence  over  the 
contingency  payment. 

Some  Members  had  expressed  a  feel- 
ing that  our  language  on  retroactive 
taxation  was  not  strong  enough,  so  the 
conferees  agreed  to  strengthen  that  por- 
tion of  the  bill  to  make  it  clear  that  the 
President  should  not  accept  any  inter- 
pretation of  the  treaty  that  allows  for 
retroactive  taxation. 

Finally,  Mr.  President  all  Members 
will  remember  that  there  was  a  discus- 
sion about  the  dangers  of  foreign  troops 
in  Panama  during  the  life  of  the  treaty. 
Responsive  to  the  concern,  the  conferees 
added  new  language  to  the  statement 
of  managers  which  makes  it  clear  that 
the  presence  of  such  troops  in  Panama 
would  be  interpreted  as  a  threat  to  the 
canal  under  section  1108  of  the  bill. 

I  believe  that  the  Senate  conferees 
have  now  compromised  just  as  far  as 
they  can  on  this  legislation.  It  is  ab- 
solutely imperative  that  it  be  enacted 
into  law  and  signed  by  the  President  be- 
fore October  1.  Otherwise  we  break  faith 
with  our  employees  in  Panama  and 
jeopardize  our  own  rights  imder  the 
treaty. 

As  a  matter  of  fact  if  we  do  not  im- 
plement in  some  way  this  treaty  that 
was  constitutionally  adopted  by  a  two- 
thirds  vote  of  this  body  last  year  then  we 
will  have  no  treaty  to  operate  under.  Our 
present  treaty  of  1903  will  be  automati- 
cally vacated  October  1.  We  must  have 
some  law  to  protect  our  remaining 
vested  interests  that  are  in  Panama  in 
connection  with  the  canal  and  will  re- 
main there  until  December  31.  1999. 

I  believe  too  these  changes  will  be  ac- 
ceptable to  the  House,  and  I  urge  that 
the  conference  report  be  agreed  to  in 
this  body. 
Mr.  President,  this  is  an  imusual  slt- 
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nation  in  that  it  is  generally  agreed  we 
must  have  legislation.  It  is  generally 
agreed  that  the  points  that  have  to  be 
covered  to  protect  our  own  rights.  At  the 
same  time,  this  legislation  nins  across 
the  jurisdiction  of  several  committees. 
This  is  particularly  true  in  the  House. 
The  membership  of  this  body,  which 
acted  primarily  through  the  Committee 
on  Armed  Services,  went  to  a  great  deal 
of  extra  work  and  a  great  deal  of  extra 
yielding  in  order  to  get  a  composite  bill 
that  came  within  the  law  and  was  within 
the  confines  of  the  better  judgment  of 
several  groups. 

So  I  consider  it  a  privilege  to  have  had 
a  part  in  handling  this  bill  in  the  con- 
ference. I  want  to  again  thank  every 
member  of  our  Senate  Armed  Services 
Committee  for  a  very  fine  outlook  and 
view.  I  want  to  specifically  thank  again 
the  Senator  from  Michigan  (Mr.  Levin)  , 
who  has  labored  long,  faithfully,  and 
with  effectiveness  during  hearings  on  the 
bill— it  was  largely  through  him  that  the 
testimony  was  heard — for  participation 
in  the  markup,  and  every  ether  step  all 
the  way  through.  He  had  some  excellent 
help,  and  I  could  name  those  individuals. 
Let  me  make  one  observation  here  that 
Is  irrelevant  to  our  schedule.  I  was  not 
here,  but  some  reference  has  been  made 
this  morning  in  the  discussion  of  SALT 
that  the  Senate  Armed  Services  Commit- 
tee had  not  conducted  its  hearings  on 
that  matter.  We  have  by  no  means  aban- 
doned those  hearings. 

Let  me  just  point  out  that  today,  as  we 
stand  here,  the  Senate  Armed  Services 
Committee  is  meeting  on  a  highly  Im- 
portant bill  that  relates  to  the  officer 
corps  of  all  the  military  services.  Some 
members  of  the  committee  are  here  on 
the  fioor  to  present  this  conference  re- 
port that  we  finished  yesterday  afternoon 
about  5  o'clock.  This  afternoon  at  2 
o'clock  the  Senate  Armed  Services  Com- 
mittee goes  into  conference  with  the 
House  of  Representatives  on  the  entire 
authorization  bill  for  the  Department  of 
Defense  for  fiscal  year  1980,  where  many 
things  are  in  issue. 

I  say  that  to  illustrate  the  program 
and  the  schedule  of  our  committee.  We 
are  proud  to  render  such  service,  but  it 
is  Just  a  fact  that  we  could  not  be  holding 
hearings  on  SALT  today  and  carry  on 
these  other  activities. 

I  have  been  trying  to  arrange  a  suit- 
able time  for  hearings  and  make  it  pos- 
sible for  all  our  Members  to  attend  those 
hearings.  Our  Members  are  tied  up  on 
other  things.  The  Chairman  of  the  En- 
ergy Committee,  when  he  found  out  that 
energy  bills  were  coming  in  just  as  soon 
as  these  matters  are  disposed  of,  wanted 
it  to  be  changed  on  that  account.  I  want 
a  chance  for  all  other  Senators  to  be 
present.  We  just  have  not  had  a  chance 
to  bring  energy  matters  to  the  floor. 

But  on  the  SALT  matter  we  must,  we 
should  and  we  wUl  continue.  We  have  to 
get  this  military  authorization  bill 
through.  We  are  running  late.  We  passed 
our  bill  in  June,  and  we  have  to  get  the 
conference  report  together  this  week  if 
at  all  possible.  I  understand  that  the 
House  Members  may  not  be  here  next 
we^,  so  I  am  putting  that  first  this  week. 


When  that  is  over,  we  will  go  on  and 
schedule  the  SALT  hearings  unless  there 
are  major  energy  bills  pending,  in  which 
case  we  will  have  to  suspend  them. 

I  make  that  statement  for  the  infor- 
mation of  the  membership. 

Mr.  STENNIS  subsequently  said:  Mr. 
President,  I  shall  use  just  1  minute.  The 
Senator  from  South  Carolina  is  detained 
on  another  important  matter. 

I  want  to  quote  here  from  the  Consti- 
tution, Mr.  President.  I  refer  now  to 
article   n  of   the  Constitution   of  the 
United  States,  which  reads  as  follows: 
He- 
Meaning  the  Chief  Executive, 
shall   have  Power,   by  and  with  the  Advice 
and  Consent  of  the  sienate.  to  make  Treaties, 
provided  two-thirds  of  the  Senators  present 
concur; 

There,  Mr.  President,  it  is  in  plain 
terms  that  a  treaty  has  to  be  approved  by 
two-thirds  of  the  Senators  present. 
Article  VI  provides  as  follows: 
This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  In  Pur- 
suance thereof,  and  all  Treaties  made,  or 
which  shall  be  made,  under  the  Authority  of 
the  United  States,  shall  be  the  supreme  Law 
of  the  Land. 

Mr.  President,  those  two  articles,  read 
together,  in  plain,  simple,  ordinary  lan- 
guage, show  that  this  treaty  about  the 
Panama  Canal,  having  been  concurred 
in  by  two-thirds  of  the  Senators  present 
and  voting,  becomes  the  supreme  law  of 
the  land,  with  the  status  of  a  treaty,  as 
soon  as  the  date  that  is  used  shall  come, 
which  is  October  1,  1979. 

Mr.  LEVIN.  Mr.  President,  first  of  all. 
let  me  thank  my  friend  from  Mississippi 
for  his  kind  remarks. 

On  behalf  of  the  Senate  conferees  on 
the  Panama  Canal  implementing  bill,  I 
join  Senator  Stennis  in  bringing  to  the 
full  Senate  a  second  conference  report. 
As  other  Senators  may  be  aware,  the 
conference  report  which  the  Senate  ap- 
proved last  week,  by  a  relatively  wide 
margin,  was  subsequently  defeated  by 
the  House  by  a  vote  of  203  to  192.  The 
House  then  requested  a  further  con- 
ference with  the  Senate,  and  the  Sen- 
ate accepted  that  request. 

Speaking  as  one  member  of  that  con- 
ference, I  returned  to  our  discussions 
fully  prepared  to  listen  to  any  proposals 
the  House  might  offer,  but  not  inclined 
to  make  any  substantial  change  in  the 
conference  report.  I  felt  that  we  had 
negotiated  a  tight  and  well-balanced  biU, 
and  one  which  protected  the  U.S.  In- 
terests, the  U.S.  Treasury,  and  one  which 
avoided  any  treaty  violations. 

I  was  not  prepared,  nor  I  think  were 
most  Senate  conferees,  to  accept  sub- 
stitute changes  in  the  bill,  changes  which 
might  be  inimical  to  the  interests  of  the 
United  States,  or  to  the  Senates  posi- 
tion, or  changes  which  might  plunge  us 
into  the  self-defeating  realm  of  treaty 
violations,  simply  because  of  political 
difficulties  involving  the  House. 

The  package  which  we  adopted  does 
not.  In  my  judgment,  strike  at  the  in- 
tegrity of  any  fundamental  interests  of 
our  country  or  of  this  body.  Moreover, 
the  changes  responded  not  only  to  con- 
cerns expressed  by  House  Members  dur- 


ing last  week's  debate,  but  to  concerns 
exoressed  by  Members  of  the  Senate  as 
well. 

Last  week  I  discussed  in  some  detail 
the  major  provisions  of  the  conference 
r^x>rt.  I  do  not  intend  to  repeat  that, 
but  I  would  like  to  discuss  the  changes 
which  are  embodied  in  this  report. 

First,  some  concern  was  expressed  In 
both  Houses  that  the  statutory  authority 
which  this  bill  grants  to  the  President 
to  transfer  property  to  Panama  could 
authorize  him  to  turn  over  the  canal 
itself  prior  to  the  termination  of  the 
treaty  on  December  31,  1999.  Personally, 
I  do  not  and  did  not  subscribe  to  such 
an  Interpretation,  because  the  treaty 
clearly  states  that  the  canal  will  be 
transferred  to  Panama  upon  the  ter- 
mination of  the  treaty,  and  I  do  not  be- 
lieve that  that  leaves  any  ambiguity. 
However,  to  reassure  those  who  raised 
this  issue,  the  conferees  inserted  lan- 
guage in  the  conference  report  stating 
that  the  Panama  Canal  itself  may  not  be 
turned  over  to  Panama  until  the  ter- 
mination of  the  treaty.  This  language 
will,  I  hope,  put  to  rest  the  lingering  fear 
of  some  that  the  President  might  throw 
all  political,  much  less  national  interest, 
considerations  to  the  winds  and  offer  the 
canal  to  Panama  earlier  then  the  treaty 
requires. 

Second,  the  conference  report  contains 
a  provision  stating  that  no  funds  may 
be  paid  to  Panama  imder  the  so-called 
contingency  payment  until  those  funds 
are  used  to  pay  all  costs  associated  with 
the  operation  and  maintenance  of  the 
canal — costs  which  are  then  spelled  out. 
It  was  always  the  intention  of  both  the 
House  and  Senate  that,  in  accordance 
with  the  treaty,  all  legitimate  operating 
expenses  of  the  Commission  should  be 
recovered  before  the  contingency  pay- 
ment would  be  made.  The  conference  re- 
port adds  two  items  to  the  list  of  allow- 
able expenditures:  Payments  to  the 
Treasury  as  reimbursement  for  costs  in- 
curred by  other  agencies  (primarily  the 
Defense  Department)  in  providing  edu- 
cational, health,  and  other  services  to 
employees  and  dependents  of  the  Pan- 
ama Canal  Commission,  and  any  other 
operation  and  maintenance  costs  of  the 
Commission  itself  which  may  not  be  ex- 
plicitly enumerated  in  the  relevant  sec- 
tion. However,  this  section  clearly  re- 
stricts costs  which  may  t>e  paid  by  the 
Commission  prior  to  the  contingency 
payment  to  operation  and  maintenance 
costs  of  the  Commission  itself,  for  to  in- 
clude our  implementation  costs  of  the 
treaty  in  this  calculation  as  distin- 
guished from  the  Commission's  imple- 
mentation costs  would  violate  the  terms 
of  the  treaty. 

Third,  the  conferees  decided  to  reit- 
erate the  provision  in  the  treaty  which 
prohibits  Panama  from  imposing  retro- 
active taxes  on  organizations  and  busi- 
nesses operating,  and  individuals  living, 
in  the  Canal  Zone  prior  to  the  date  the 
treaty  takes  effect. 

Again,  it  is  my  belief  that  this  pro- 
vision is  really  unnecessary,  because  the 
treaty  is  quite  explicit  on  ttxis  point,  and 
it  has  been  confirmed  by  an  exchange  of 
notes  between  the  United  States  and 
Panama.  However,  to  respond  to  con- 
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cems  which  were  raised,  the  conferees 
added  language  prohibiting  the  Presi- 
dent from  accepting  smy  interpretation 
of  the  treaty  which  would  permit  such 
retroactive  taxation.  If,  therefore,  Pan- 
ama did  impose  such  taxes,  we  would 
hold  them  in  violation  of  the  treaty,  and 
would  have  the  right  under  interna- 
tional law  to  make  an  appropriate 
response. 

Fourth,  the  conferees  made  a  change 
in  the  provision  of  the  bill  specifying  the 
composition  of  the  VS.  membership  on 
the  Commission's  supervisory  Board. 
The  conference  report  originally  con- 
tained a  requirement  that  three  of  the 
five  UJ3.  members  be  from  the  private 
sector,  and  the  statement  of  managers 
recommended  to  the  President  that  those 
three  members  have  exiierience  in  port 
and  shipping  operations  and  labor  mat- 
ters. In  the  new  version,  the  President 
is  required  to  appoint  three  Board  mem- 
bers with  those  specific  areas  of  experi- 
ence, and  three  members  from  the  pri- 
vate sector,  but  they  need  not  neces- 
sarily be  the  same  three  members.  That 
is,  an  appointee  might  have  a  particular 
tyi)e  of  private-sector  experience,  but 
might  be  a  Government  official  at  the 
time  of  his  or  her  appointment.  This 
provision  is  somewhat  less  restrictive 
than  the  original  House  provision,  but 
gives  the  President  less  flexibiUty  than 
the  original  Senate  biU  provided. 

The  fifth  change  is  the  one  which  I 
believe  will  be  of  greatest  interest  to  my 
Senate  colleagues.  When  this  report  was 
before  the  Senate  last  week,  a  motion 
was  offered  in  relation  to  it  which  ex- 
pressed a  concern  about  the  threat  that 
might  be  posed  to  the  seciuity  of  the 
canal  as  a  result  of  the  possible  presence 
of  foreign  troops  in  the  Republic  of  Pan- 
ama. Under  the  treaty,  the  United  States 
has  the  primary  responsibility  for  the 
defense  of  the  canal,  and  therefore  we 
have  the  right  to  take  such  steps  as  we 
may  deem  necessary  to  insure  the  protec- 
tion of  the  canal,  so  long  as  those  steps 
do  not  constitute  interference  in  the  in- 
ternal affairs  of  Panama. 

The  conferees  wanted  to  respond  to 
this  concern  but  in  a  way  which  would 
not  violate  the  treaties.  We  therefore 
added  to  the  statement  of  managers  ac- 
companying this  report  new  language 
stating  clear  congressional  intent  that, 
should  foreign  combat  troops  or  military 
forces  be  stationed  in  Panama,  the  Pres- 
ident shall  insure  a  coordinated  defense 
of  the  canal  by  requiring  the  Administra- 
tor of  the  Panama  Canal  Commission  to 
comply  with  any  directive  issued  by  the 
U.S.  military  officer  in  charge  in  Panama, 
in  the  performance  of  his  duties  with 
respect  to  the  protection  and  defense  of 
the  canal.  This  would  allow  us  to  insure 
that,  in  the  event  of  such  a  threat,  the 
operation  of  the  canal  would  be  ade- 
quately integrated  with  any  security 
precautions  which  might  be  necessary 
It  would,  however,  keep  us  within  our 
carefully  defined  treaty  rights  to  protect 
and  defend  the  canal,  and  should  not  be 
construed  as  our  attempting  to  dictate 
to  the  Republic  of  Panama,  another  sov- 
ereign nation,  what  activities  they  may 
or  may  not  permit  within  their  borders 


This  provision  provides  us  with  the  au- 
thority to  take  necessary  steps  to  insure 
the  security  of  the  canal,  without  raising 
the  risk  of  our  violating  the  treaty  itself 
in  the  process.  I  commend  tills  confer- 
ence proposal  to  my  colleagues  as  a  sotmd 
and  sensible  approach  which  was  widely 
supported  in  the  conference,  and  which 
attempts  to  respond  to  the  concerns 
which  were  presented  last  week  by  the 
Senator  from  Kansas. 

That  concludes  my  description  of  the 
changes  which  are  embodied  in  this  new 
conference  report.  I  close  by  urging  that 
we  act  promptly  to  pass  this  report  suid 
resolve  this  longstanding  issue.  Treaty 
Day  is  now  only  6  days  away,  and  we  are 
truly  at  the  end  of  the  line  time-wise. 
We  cannot  afford  any  additional  delay; 
we  cannot  afford  to  return  to  conference; 
and  we  cannot  aflford  to  postpone  final 
Senate  action  on  this  report.  We  are  at 
the  end  of  the  road. 

This  conference  report  keeps  our  word 
and  guarantees  our  control  of  the  ca- 
nal. This  conference  report  avoids  any 
treaty  violation.  This  conference  report 
responds  to  the  concerns  of  Members  of 
this  body  without  damage  to  the  treaty. 

The  Panama  Canal  Treaty  imposes 
upon  the  United  States  responsibilities 
and  grants  us  certain  rights.  Without 
this  Implementing  legislation,  we  can- 
not, as  a  hardheaded  practical  matter, 
meet  our  obligation  to  operate  the  canal, 
and  if  we  fail  to  do  so.  we  could  forfeit 
our  rights  under  the  treaty.  Including 
the  right  to  operate  and  maintain  the 
canal  and  to  station  troops  in  Panama 
until  the  year  2000. 

Mr.  President,  I  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President,  I  want 
to  express  my  admiration  for  the  Sena- 
tor from  Michigan  for  his  very  able  and 
courageous  handling  of  this  controver- 
sial mesisure.  He  has  been  exceedingly 
diligent  and  most  effective  in  handling  a 
measure  that  is  of  very  great  importance 
to  the  people  of  our  country  and  to  sta- 
bility in  the  Western  Hemisphere.  It 
would  be  tragic  indeed  if  we  did  not 
meet  our  commitment,  if  we  did  not  obey 
a  treaty  which  is,  in  effect,  the  law  of 
the  land,  and  if  we  created  needless  and 
unfair  controversy  with  Panama  over 
the  terms  of  this  treaty. 

I  am  very  confident  that  the  Senate 
will  follow  the  leadership  of  the  Sena- 
tor from  Michigan  and  approve  the  con- 
ference report  today,  as  it  did  last  week. 

Mr.  LEVIN.  Mr.  President,  I  thank 
my  friend  and  colleague  from  California 
for  his  generous  comment. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  may  be  re- 
quired. 

Mr.  President,  the  Senate  now  has 
before  it  the  second  conference  report  of 
the  Panama  Canal  implementing  legis- 
lation, H.R.  111. 

This  compromise  version  tightens  up 
further  the  rights  of  the  United  States 
during  the  implementation  period  and 
specifically  includes  some  new  features. 

Principal  among  these  are  two  changes 
which  provide  that  the  President  may 
not  transfer  the  canal  prior  to  1999  and 
may  not  accept  any  interpretation  of 
tlie  treaty  which  allows  for  retroactive 


taxes.  These  features  are  now  spelled 
out  in  the  legislation  rather  than  left  to 
interpretation. 

Also  of  great  importance  is  the  ac- 
ceptance by  the  conference  of  the  House 
provision  that  the  statute  require  the 
appointment  of  three  Commission  Board 
members  from  the  private  sector  with 
experience  in  shipping,  ports  and  labor 
matters.  In  the  previous  report  this  was 
merelv  recommended. 

The  other  significant  change  involved 
the  provision  that  operation  and  main- 
tenance costs  of  the  canal  and  reim- 
bursement to  the  Defense  Department  of 
health  and  hospital  expenses  of  Commis- 
sion employees  must  be  made  by  the 
Commission  before  contingent  payments 
could  be  paid  to  Panama. 

Mr.  President,  these  changes  improve 
the  U.S.  position  in  this  matter.  How- 
ever, I  cannot  participate  in  any  manner 
in  the  giveaway  of  the  Panama  Canal 
and  will  vote  against  any  legislation  im- 
plementing the  treaties  providing  there- 
for. 

Mr.  LEVIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  On  \f  hose 
time? 

Mr.  LEVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  time  be  equally 
divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  Senator  from  New  Hamp- 
shire as  much  time  as  he  may  require. 
I  have  requested  that  he  control  the  time 
until  my  return. 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday, the  conferees  for  H.R.  111  met 
again  to  iron  out  problems  in  the 
Panama  Canal  implementing  legislation 
which  caused  the  House  of  Representa- 
tives to  reject  the  conference's  first  at- 
tempt to  rationalize  Senate  and  House 
versions  of  the  bill.  The  House  rejected 
the  first  conference  report,  in  large  part, 
because  the  conferees  removed  assur- 
ances contained  in  the  original  House 
version  of  the  Panama  Canal  implement- 
ing legislation  which  assured  Congress 
a  say  in  approving  future  property  trans- 
fers to  Panama. 

The  treaty  and  annexes  attached  to 
the  treaty  detail  the  schedule  for  trsois- 
ferring  U.S.  property  to  Panama  during 
the  lifetime  of  the  treaty — property,  if 
transferred  prematurely,  could  hinder 
the  effective  utilization  and  protection 
of  the  canal. 

Provisions  in  the  annexes  of  the  treaty 
dealing  with  the  transfer  of  property 
contain  language  that  permits  the 
United  States  and  Panama  to  adjust  the 
transfer  schedule  as  they  see  fit.  I  refer 
my  distinguished  colleagues'  attention  to 
article  III.  section  6  of  the  agreement  in 
implementation  of  article  in  of  the  Pan- 
ama Canal  Treaty  and  to  article  4,  sec- 
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tion  2,  of  the  agreement  in  implementa- 
tion of  article  IV  of  the  Panama  Canal 
Treaty.  The  first  document  gives  the  ad- 
ministration leeway  to  adjust  the  trans- 
fer schedule  of  clvUian  property  and  the 
second  document  gives  the  administra- 
tion leeway  in  adjusting  the  transfer  of 
military  property. 

Furthermore,  the  original  conference 
report  on  H.R.  111  injected  new  lan- 
guage into  the  bill  which  provides  that 
"the  Secretary  of  State  may  convey  such 
property  from  time  to  time  in  accord- 
ance with  the  treaty  and  related  agree- 
ments. The  language  inserted  by  the  con- 
ference would  require  the  President 
merely  to  inform  the  Congress  180  days 
before  any  such  transfer  of  the  U.S. 
property  in  Panama  would  be  made.  But 
the  conference  report  gives  neither 
House  the  right  to  veto  any  such  trans- 
fer. The  provision  is  only  a  cosmetic  pro- 
tection. In  order  to  stop  an  ill-advised 
transfer,  the  Congress  would  have  to 
pass  new  legislation  repealing  the  au- 
thority granted  the  President  in  this 
pending  bill.  The  President  would  almost 
surely  want  to  veto  such  legislation.  So 
it  would  require  a  congressional  override 
of  a  veto  to  stop  an  accelerated  transfer 
of  U.S.  property  to  Panama  if  the  Presi- 
dent were  determined  to  surrender  early 
the  rest  of  our  property  rights  in  Pan- 
ama until  now  deemed  necessary  for  the 
safe  and  efficient  operation  of  the  canal." 

In  its  second  attempt  to  resolve  differ- 
ences in  the  House  and  Senate  versions 
of  the  bill,  the  conferees  inserted  lan- 
guage into  implementing  legislation 
which  would  forbid  the  President  from 
transferring  the  Panama  Canal  before 
December  31.  1999.  While  this  is  certain- 
ly a  step  in  the  right  direction,  the  pro- 
vision refers  only  to  the  canal  itself,  the 
waterway,  locks,  et  cetera.  It  does  not 
forbid  expediting  the  transfer  of  related 
civilian  and  military  properties  that  are 
essential  to  the  operation  and  protec- 
tion of  the  canal. 

Under  this  legislation,  the  President, 
or  a  future  President,  can  still  return 
these  support  properties  to  Panama  be- 
fore December  31,  1999,  without  con- 
gressional approval.  For  this  reason. 
Mr.  President.  I  was  unable  to  sign  the 
conferees  report,  or  vote  for  H.R.  Ill, 
in  good  conscience.  It  represents  an  open 
invitation  for  the  Panamanian  Govern- 
ment to  start  agitating  immediately  for 
accelerated  property  transfer.  No  one 
can  predict  how  sympathetic  this  ad- 
ministration or  a  future  administration 
may  be  to  such  agitation. 

Mr.  President,  I  urge  my  distinguished 
colleagues  to  vote  against  this  bill  which 
allows  the  President  to  transfer  U.S. 
property  without  the  explicit  and  prior 
approval  of  Congress. 

Finally,  Mr.  President.  I  received  this 
morning  a  'Ttear  Colleague"  letter  from 
Senator  Levin  stating  that  the  conferees 
unanimously  adopted  language  in  the 
statement  of  managers  accompanying 
this  report  stating  congressional  intent 
that,  should  foreign  combat  troops  or 
military  forces  be  stationed  in  Panama, 
the  President  shall  Insiu-e  a  coordinated 
defense  of  the  canal  by  requiring  our 
civilian  Administrator  of  the  Panama 
Canal  Commission  to  comply  with  any 


directive  of  the  UJS.  military  officer  in 
charge  in  Panama. 

Mr.  President,  I,  for  one  did  not  sup- 
port this  move.  I  support  wholeheartedly 
Senator  Dole's  motion  to  recommit  the 
conference  report  on  H.R.  ill  with  in- 
structions to  insist  on  language  concern- 
ing the  issue  of  foreign  troops  in  Latin 
America. 

The  PRESIDINO  OFFICER  (Mr. 
Lsvik)  .  Who  yields  time? 

Mr.  HUMPHREY.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  On  whose 
time?    

Mr.  HUMPHREY.  TO  be  equally 
divided. 

The  PRESIDING  OFFICER.  T^thout 
objection,  it  is  so  ordered. 

The  clerit  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  support 
the  conference  report  on  the  Panama 
Canal  implementation  procedures.  This 
matter  has  been  before  the  Senate  be- 
fore. It  has  been  before  the  House  of  Rep- 
resentatives. I  would  like  to  make  a  few 
remarks  and  basically  incorporate  in  my 
remarlLs  what  I  said  on  the  fioor  of  the 
XSS.  Senate  a  few  days  ago  when  we 
first  considered  this  matter. 

I  do  not  know  what  other  amendments 
will  be  offered  on  the  floor  of  the  Senate 
today  in  this  regard,  but  the  rumor  mills 
are  working,  and  it  seems  that  we  likely 
will  be  faced  with  votes  on  matters  other 
than  whether  or  not  we  are  going  to  ap- 
prove the  conference  r^ort  worked  out 
by  the  Senate  and  House  conferees. 

Mr.  President,  it  is  very  critical  that 
we  place  this  matter  in  proper  perspec- 
tive as  we  debate  it  and  eventually  vote 
on  it  on  the  floor  of  the  Senate  today. 

In  the  first  place,  I  believe  it  should 
be  made  clear  that,  whether  we  like  it 
or  not.  on  October  1  the  Panama  Canal 
Treaty  that  was  approved  by  the  last 
session  of  Congress  will  go  into  effect.  So 
I  say  to  those  who  not  only  may  be  in 
opposition  to  the  conference  report  but 
also  may  support  amendments  that  will 
be  offered  today  that  I  hope  they  will 
realize  that  they  may — and  I  emphasize 
"may" — be  treading  on  some  rather  dan- 
gerous groimd. 

In  the  first  place,  the  word  of  the 
United  States  in  international  affairs  is 
basicallv  at  stake  here,  and  I  think  that 
is  critically  important. 

Second,  in  all  the  work  we  have  done 
In  the  Armed  Services  Committee  of  the 
Senate,  in  working  out  the  implemen- 
tation procedure,  we  have  taken  this 
agreement  apart  and  have  protected  the 
l)est  interests  of  the  United  States  as 
best  we  can  under  the  circumstances. 

I  hope  that  when  we  debate  this  mat- 
ter today  we  will  not  fall  back  into  the 
old  trap  that  we  are  debating  whether 
or  not  the  United  States  of  America 
should  have  agreed  to  the  Panama 
Canal  Treaty.  That  bridge  was  crossed 
in  the  last  session  of  Congress. 

So,  Mr.  President,  I  emphasize  that. 


regardless  of  what  we  do  here,  whether 
or  not  we  accept  the  implementizic 
legislation,  whether  or  not  we  adopt 
some  kind  of  amendment  that  might  be 
offered,  the  treaty  will  go  into  effect  on 
October  1.  Therefore,  I  remind  my  col- 
leagues to  be  very  thoughtful  in  this 
matter. 

I  believe  that,  under  the  able  leader- 
ship of  the  Senator  from  Michigan,  we 
have  done  all  we  can  do  with  regard  to 
protecting  not  only  the  taxpayers  but 
also  the  interests  of  the  United  States 
in  the  implementation  procedures  of  tht« 
treaty. 

Indeed,  as  one  of  the  Members  of  the 
House  said  yesterday  during  the  con- 
ference that  agreed  on  the  latest  word- 
ing of  the  implementation  of  the 
treaty — ^which  I  t>elieve  was  an  improve- 
ment over  what  we  had  done  before — 
the  opponents  to  that  said  that  although 
they  were  not  excited  about  the  imple- 
menting procedures,  they  would  be  say- 
ing on  the  floor  of  the  House  of  Rep- 
resentatives that  some  of  the  objections 
and  some  of  the  corrections  that  certain 
Members  of  the  House  wanted  had  been 
accomplished  with  our  conference  of 
yesterday. 

I  emphasize  again  that  unless  we  have 
proper  implementing  procedures  in  ef- 
fect come  October  1,  it  is  entirely  possi- 
ble that  the  interests  of  the  United 
States  and  the  safety  of  the  canal  Itself 
might  be  at  stake. 

Mr.  President,  the  situation  in  which  I 
find  myself  is,  I  am  sure,  shared  by  many 
of  my  colleagues. 

Had  I  been  a  member  of  the  UJ3.  Sen- 
ate last  year,  I  would  have  voted  against 
the  Panama  Canal  treaties.  I  am  troubled 
by  recent  events  in  the  Western  hemi- 
sphere, including  problems  with  national 
security  ramifications  for  the  United 
States  in  Cul>a,  Nicaragua,  and  elsewhere 
in  Latin  America. 

Nevertheless,  the  Panama  Canal 
treaties  were  negotiated,  signed,  and  duly 
ratified  according  to  the  constitutional 
provisions  we  all  hold  so  dear.  Therefore, 
it  is  necessary  that  we  proceed  with  this 
implementing  legislation  to  insure  that 
the  interests  of  the  American  taxpayers 
are  best  protected  under  the  present  cir- 
cumstances. Let  us  make  no  mistake 
about  it — the  treaties  are  now  the  law  of 
the  land  and  will  go  into  effect  on  Octo- 
ber 1,  1979.  The  Senate  had  its  opportu- 
nity last  year  to  work  its  will  on  these 
agreements  diulng  the  ratification  proc- 
ess. I  was  not  happy  with  that  outcome; 
however,  the  constitutional  process  was 
followed  and  we  are  all  committed, 
whether  we  like  it  or  not,  to  respect 
what  is  now  a  valid  international  agree- 
ment. The  treaties  cannot  be  renegotiated 
now  and  we  cannot  now  realistically  be 
subject  to  a  de  facto  congressional  veto, 
contrary  to  what  some  statements  on  the 
floor,  in  the  last  few  days,  suggest,  since 
that  ratification  process  has  been  com- 
pleted. To  attempt  such  a  course  at  this 
juncture  would  do  far  more  harm  to  the 
U.S.  interests,  domestically  and  interna- 
tionally, than  the  give  away  of  a  hundred 
Panama  Canals.  I  remind  my  colleagues, 
especially  those  in  opposition  to  the  mat- 
ter before  the  Senate,  that  the  funda- 
mental processes  and  their  sanctity  under 
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the  Ctmstitution  are  really  at  issue.  The 
question  really  comes  down  to  whether 
the  word  of  the  Senate  is  good  or  whether 
it  Is  not  and  will  be  so  judged  by  the  peo- 
ple of  not  only  the  United  States  but  the 
entire  world. 

The  legislation  before  us  accomplishes 
my  goal,  under  the  circumstances,   of 
protecting  the  interests  of  the  United 
States  and  the  taxpayers  as  best  we  can. 
I  was  not  here,  and  therefore,  I  cannot 
amplify  on  the  debate  that  continues  on 
"who  told  what  to  whom"  on  costs  of 
implementation.  The  facts  are  that  rati- 
fication was  accomplished  and  debate  at 
that  time  should  have  exposed  that  legit- 
imate  issue.   The    administration   sub- 
mitted this  bill  with  a  cost  to  the  Treas- 
ury of  $870  miUion  over  the  life  of  the 
treaty.   The  House   of   Representatives 
passed  its  version  containing  a  taxpayer 
cost  of  $1  biUion,  370  milhon.  The  legis- 
lation then  came  to  the  Senate  for  ac- 
tion. I  can  assure  my  colleagues  that  we 
on  the  Armed  Services  Committee  dis- 
sected this  bill  in  order  to  weed  out  un- 
necessary costs  and  submitted   to  the 
full  Senate  a  bill  costing  the  Treasury 
$665  million— less  than  half  the  cost  of 
the  House-passed  version  over  the  life  of 
the  treaty,  and  none  of  tiiis  money.  I 
emiriiasize,  is  structured  to  go  to  Pan- 
ama. This  bill  passed  only  weeks  ago,  and 
I  am  sure  my  colleagues  are  familiar 
with  its  contents.  These  costs  represent 
essentially  the  appropriations  necessary' 
to  adequately  fund  our  defense  activi- 
ties in  the  canal  area  for  20  years.  These 
savings  resulted  from  our  committee's 
decisions  to  both  eliminate  needless  costs 
and  shift  their  form  of  payment  to  canal 
revenues  without  adversely  affecting  the 
flow  of  shipping. 

The  House-Senate  conference  com- 
mittee on  the  bill  which  is  before  u.s  has 
worked  very  hard.  Under  the  terms  of 
the  treaty,  it  protects  the  interests  of  the 
United  States  to  ttie  maximum  exent  pos- 
sible under  tiie  circumstances  at  an  ab- 
solute minimum  cost.  The  conferees 
adopted  the  Exon  sense  of  the  Senate 
provision  which  Umits  costs  to  the  lowest 
possible  amount.  The  United  States  has 
the  right  to  do  whatever  is  necessary 
militarily  to  insure  the  neutrality  of  the 
canal. 

Surely  our  best  interests  and  the  in- 
terests of  the  hundreds  of  Americans 
working  in  Panama  now  are  best  ser\'ed 
by  adopting  this  legislation  at  this  time. 
Again.  I  assure  my  colleagues  that  this 
bill  has  been  scrutinized  and  unnecessary 
costs  weeded  out,  while  U.S.  protection 
has  been  maximized.  I  wish  the  treaties 
had  been  rejected  when  ratified-  how- 
ever, we  now  have  no  choice  but  to  do  the 
right  thing  and  approve  this  conference 
report  on  implementation.  To  do  other- 
wise, in  my  opinion,  would  be  the  height 
of  irresponsibility. 
I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum  and  ask  unanimous  consent 
that  the  time  be  charged  equally  to  both 
sides. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


(Mr.  EXON  assumed  the  chair.) 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


30-MINUTE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  there  be  a 
recess  for  30  minutes,  and  that  the  time 
for  the  recess  be  equally  charged  against 
both  sides  on  the  conference  report. 

The  PRESIDING  OFFICER.  The  re- 
quest by  the  majority  leader  would  not 
be  possible  because  one  side  has  12  min- 
utes and  16  seconds  and  the  other  side 
has  40  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  Would  the 
participants  be  agreeable  to  pooling  their 
remaining  time,  and  then  taking  it  out 
equally? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, of  course,  the  leadership  does  ex- 
pect this  matter  to  move  along  all  right? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  STENNIS.  We  have  further  mat- 
ters this  afternoon,  a  conference  with 
the  House,  and  we  have  urged  the  House 
conferees  to  be  present,  so  we  will  have 
to  be  there. 

Mr.  ROBERT  C.  BYRD.  Yes.  The  rea- 
son why  I  have  suggested  this,  may  I  say 
to  the  distinguished  chairman  of  the 
Armed  Services  Committee,  is  that  the 
Senator  from  Kansas  ( Mr.  Dole  ) ,  who 
will  offer  the  motion  to  recommit,  cannot 
be  present  because  he  is  tied  up  in  the 
Finance  Committee. 
Mr.  STENNIS.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  the  mana- 
ger, Mr.  Levin,  has  suggested  that  both 
managers  yield  back  all  remaining  time 
on  the  conference  report,  and  that  would 
leave  only  the  time  on  Mr.  Doles  mo- 
tion. 

Mr.  THURMOND.  Better  reserve 
atout  5  minutes  to  each  side;  something 
might  come  up. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  man- 
agers on  each  side  of  the  aisle  may  re- 
serve 5  minutes  of  their  remaining  time 
on  the  conference  report,  and  that  the 
time  for  the  recess  not  be  charged 
against  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Whereupon,  at  the  hour  of  11:33  a.m.. 

the  Senate  took  a  recess  for  30  minutes. 

The  Senate  reassembled  at  12:03  p.m., 

when  called  to  order  by  the  Presiding 

Officer  (Mr.  Cannon). 


TIME-LIMTTATION  AGREEMENT- 
NOMINATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent,  as  in  execu- 
tive session,  that  time  on  the  nomina- 
tion of  Bailey  Brown  be  limited  to  2 
hours,  to  be  equally  divided  between  Mr. 


Thurmond  and  Mr.  Kennedy;  and  that 
time  on  the  nomination  of  Cornelia  Ken- 
nedy be  limited  to  1>J8  hours,  to  be 
equally  divided  between  Senator  Ken- 
nedy and  Senator  Thurmond. 

Mr.  JAvrrs.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVrrs.  I  do  not  know  which  side 
Senator  Kennedy  is  on.  I  am  the  one 
who  is  raising  the  issues  about  Judge 
Brown.  I  do  not  want  to  change  the 
unanimous-consent  request,  but  I  do  that 
with  the  understanding  that  if  Senator 
Kennedy  is  on  Senator  Thurmond's  side, 
time  will  be  available  to  the  opposition; 
to  wit,  me. 

Mr.  ROBERT  C.  BYRD.  Then,  Mr. 
President,  I  ask  unanimous  consent  that 
the  time  be  equally  divided  between  Mr. 
Javits  and  Mr.  Thurmond. 

Mr.  JAVITS.  No,  Mr.  President,  I  do 
not  want  that,  either.  Mr.  Kennedy  is 
the  chairman  of  the  committee.  I  just 
want  it  understood  that  if  he  is  on  the 
same  side  as  Senator  Thurmond,  there 
will  be  equal  time  for  the  opposition 

Mr.  ROBERT  C.  BYRD.  Yes.  I  so  ask, 
Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PANAMA  CANAL  ACT  OF  197S— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  confer- 
ence reoort  on  H.R.  111. 

Mr.  HATFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be 
charged  equallv  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RiECLE).  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  on  the  confer- 
ence report? 

The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  sug- 
gest the  absence  of  a  quorum  and  that 
the  time  be  equally  charged  against  both 
sides  on  the  motion  to  recommit,  which 
will  be  in  order  under  the  order  entered. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  send  to  the 
desk  a  motion  to  recommit. 

The  PRESIDING  OFFICER.  The  mo- 
tion will  be  stated. 
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The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  sub- 
mits the  following  motion : 

Mr.  President.  I  move  to  recommit  the  bill 
H.B.  Ill  to  the  committee  of  conference  with 
Instructions  that  the  conferees  on  the  part 
of  the  Senate  insist  that  language  be  specifi- 
cally Included  in  section  1108  stating  that 
among  the  "conditions  ,  .  .  which  threaten 
the  security  of  the  Canal"  is  any  circum- 
stance In  which  foreign  combat  troops  or 
military  forces  (other  than  those  of  the 
United  States  or  Panama  as  provided  in  the 
Panama  Canal  treaties  of  1977)  are  located 
within  the  Republic  of  Panama. 

Mr.  DOLE.  Mr.  President,  first  I  wish 
to  thank  the  distinguished  chairman  of 
the  subcommittee  (Mr.  Levin)  for  his 
courtesy  in  permitting  the  recess,  be- 
cause we  are  in  the  middle  of  the  wind- 
fall profits  tax  markup  in  the  Finance 
Committee  and  about  to  resolve  an  im- 
portant point.  The  Senator  from  Kan- 
sas believes  this  motion  is  also  very  im- 
portant, and  I  would  say  very  briefly 
that  I  have  been  trying  to  decide,  during 
the  course  of  this  discussion,  whether  to 
declare  victory  based  on  our  past  suc- 
cess and  suggest  that  we  not  pursue  it 
further,  or  whether  to  try  one  more 
time  in  the  conference  to  include  this 
language. 

Mr.  President,  today  the  Senate  flnds 
the  new  decision  of  the  Panama  Canal 
treaties  implementing  legislation  await- 
ing our  action.  This  is  the  fifth  time  in 
4  months  the  administration  has  tried 
to  make  this  measure  palatable  to  the 
Senate  and  the  people  of  the  United 
States.  Each  time  a  little  moie  security,  a 
little  more  protection  for  our  foreign 
policy  goals  and  for  our  country  and  its 
allies  ultimate  well-being  are  included. 
At  our  present  rate  the  Senator  from 
Kansas  will  make  the  prediction  that 
we  will  have  the  best  possible  bill,  the 
one  most  responsive  to  Americans'  needs, 
by  next  year  at  this  time. 

It  is  certainly  not  the  belief  of  this 
Senator  that  we  should  accept  this  latest 
version  of  the  bill,  improved  as  it  is,  just 
because  a  few  more  items  have  been 
added  that  ought  to  have  been  included 
in  the  first  place.  Of  course  there  should 
be  no  retroactive  taxes  on  American  en- 
terprise in  the  canal;  of  course  U.S.  ex- 
penses for  the  implemention  should  be 
reimbursed  before  Panama's  contingency 
fund  is  filled;  of  course  we  should  have 
men  with  canal  and  related  e::perience 
and  special  expertise  included  on  the 
Canal  Commission;  of  course  it  should 
be  made  clear  that  no  President  can 
give  away  the  Canal  before  1999  when 
the  treaties  take  effect. 

The  present  situation  in  the  Carib- 
bean— where  Russian  combat  troops  are, 
apparently,  permanently  stationed  and 
allowed  to  train  guerrilla  armies  for  ex- 
port to  overthrow  the  vulnerable  govern- 
ments of  neighboring  Latin  American 
countries — this  situation  reminds  us  how 
dangerous  it  is  to  abdicate  our  responsi- 
bilities in  this  sphere  or  to  leave  our 
meaning  in  any  treaties  nuclear  or  am- 
biguous. 

Mr.  President,  it  is  not  the  intent  of  the 
Senator  from  Kansas  to  obstruct  this 
legislation's  passage  or  to  continually 
offer  motions  that  some  have  unfairly 
characterized  as  killer  amendments.  I 


have  long  been  concerned  over  the  spread 
of  Soviet  military  interference  in  the 
Caribbean  and  Latin  America  from  the 
very  beginning  of  this  administration's 
policies  in  the  region. 

On  March  20,  197ff,  during  the  debates 
on  the  treaties,  I  raised  the  point  of  for- 
eign troop  involvement  in  Panama  when 
I  offered  amendment  No.  69.  Unfor- 
tunately, at  that  time  only  38  other  Sena- 
tors shared  my  concerns  and  my  motion 
failed  39  to  45.  During  the  debate  on  the 
implementing  legislation  I  offered  a 
measure  which  would  have  tightened  the 
language  in  that  section  Insuring  the 
neutrality,  security  and  accessibility  of 
the  canal.  This  time  there  was  more  con- 
cern among  my  colleagues,  but  my 
amendment  was  defeated  46  to  44. 

Last  week  the  Senator  from  Kansas 
introduced  a  measure  with  respect  to  the 
problem  of  foreign  troops  stationed 
within  the  borders  of  Panama,  and  its 
effect  upon  the  operation  and  security 
of  the  canal. 

That  section  would  do  simply  this:  If 
foreign  troops  were  stationed  within  the 
borders  of  Panama,  the  United  States 
would  take  immediate  and  appropriate 
action  to  influence  their  prompt  removal 
through  the  medium  of  discontinuing 
all  canal  payments  to  Panama.  This  mo- 
tion was  narrowly  tabled  by  a  vote  of 
50  to  45. 

In  the  conference  which  again  met  to 
resolve  the  differences  and  inadequacies 
within  this  bill,  a  report  was  agreed  upon 
that  included  in  its  accompanying  state- 
ment of  intent  much  the  same  language 
suggested  last  week  by  this  Senator.  This 
is  certainly  a  step  in  the  right  direction. 
But  to  maJce  our  meaning  clear  to  Pan- 
ama and  the  rest  of  the  world,  let  us  not 
keep  this  language  to  ourselves.  This 
declaration  should  be  a  part  of  the 
Panama  Canal  Act  itself — in  fact,  it  was 
my  belief  and  that  of  many  of  my  col- 
leagues that  it  should  be  Included  in  the 
treaty  itself  when  amendment  No.  69  was 
narrowly  defeated  last  vear  on  March 
20. 

Ambiguities  and  misunderstandings 
based  on  mere  statements  of  intent  are 
bound  to  occur.  One  only  need  look  at 
the  DeConcini  reservation  to  the  treaties, 
which  I  may  add  92  Senators  supported, 
to  see  how  a  serious  reservation  is  totally 
ignored  by  one  of  the  parties  to  the 
treaties.  "The  Panamanian  Government 
claims  that  because  it  was  "only  a  reser- 
vation "  it  is  an  understanding  affecting 
only  the  United  States.  If  the  Govern- 
ment of  Panama  can  misread  the  intent 
of  92  Senators  and  all  the  legal  opinion 
we  can  muster  with  respect  to  a  treaty 
reservation,  just  how  much  attention  will 
they  pay  to  a  statement  of  fioor  man- 
agers expressing  the  arguably  ambiguous 
"intent"  of  the  conferees? 

If  all  conferees  could  agree  on  this 
language  why  cannot  all  members  vote 
now  to  move  this  section  from  the  state- 
ment to  the  bill  where  it  belongs:  It  is 
a  moderate  and  reasonable  compromise 
which  expresses  the  bare  minimum  of 
what  the  world  could  expect  from  the 
United  States  under  a  condition  of  defi- 
nite provocation  and  threat  to  our  na- 
tional security. 

The  argument  has  been  made  that  the 


Congress  is  running  out  of  time,  and  to- 
day is  the  last  chance  the  Congress  has 
to  vote  on  this  issue  and  allow  the  previ- 
ously voted  treaties  to  be  properly  Im- 
plemented. 

Mr.  President,  that  just  is  not  the 
case.  This  legislation  could  return  to 
conference  immediately  and  I  have  all 
faith  that  the  conferees  could  report  the 
bill  back  to  the  Senate  within  24  hours 
or  even  this  afternoon  with  plenty  of 
time  to  pass  the  legislation  in  th<s  body 
and  send  it  to  the  House  before  October  1 
for  their  approval. 

It  has  also  been  stated  that  the  pend- 
ing legislation  language  would  not  sub- 
stantially strengthen  the  Congressional 
instruction  to  the  President  contained  In 
the  statement  of  the  managers. 

Mr.  President,  with  all  due  respect  I 
must  strongly  disagree  with  that  prem- 
ise. If  this  language  were  to  be  included 
in  the  bill  itself  there  would  be  no  doubt 
as  to  what  the  conditions  of  this  imple- 
menting legislation  are.  and  what  the  in- 
tent of  the  United  States  in  the  future 
will  be. 

The  opposition  to  my  motions  have 
been  tried  to  use  a  parUamentary  argu- 
ment against  this  language.  I  can  only 
state  again  that  we  must  not  permit  a 
mere  parliamentary  technicality  to  stand 
in  the  way  of  doing  the  responsible  thing 
in  terms  of  U.S.  national  security  inter- 
ests. I  do  not  believe  that  will  happen, 
especially  if  the  will  of  the  Senate  and 
the  people  of  the  United  States  Is  ex- 
pres3^  on  this  vote  to  further  protect 
our  interests. 

Mr.  President,  to  summarize  my  state- 
ment, we  find  a  little  different  version  of 
the  Panama  Canal  treaties  implement- 
ing legislation  awaiting  our  action.  This 
is  the  fifth  time  in  4  months  the  adminis- 
tration has  tried  to  make  this  measure 
acceptable  to  the  Senate,  to  the  House 
of  Representatives,  and  to  the  people  of 
the  United  States,  and  each  time  I  think 
we  have  made  some  progress.  I  question 
whether  we  have  gone  far  enough,  and 
whether,  even  if  we  adopt  the  suggestion 
by  the  Senator  from  Kansas,  we  will  have 
gone  far  enough. 

The  changes  have  been  many,  but 
they  have  been  obvious  ones:  Of  course, 
there  is  to  be  no  retroactive  taxes  on 
American  enterprises  in  the  Canal  Zone ; 
that  is  one  change. 

Of  course.  U.S.  expenses  for  Imple- 
mentation should  be  reimbursed  before 
Panama's  contingency  fund  is  funded.  ^ 
Incidentally,  that  was  an  amendment' 
that  I  offered  at  the  previous  debate  on 
the  Panama  Canal  Treaty.  All  the 
amendments  at  that  time  were  tabled  ex- 
cept for  one  or  two,  during  the  course  of 
that  long  debate. 

And.  of  course,  we  should  have  men 
on  the  Commission's  sunervisory  board 
with  special  expertise.  This  happens  to 
be  another  amendment  I  offered.  I  only 
point  that  out  to  indicate  that  our  in- 
terest in  the  problem  is  not  a  new  in- 
terest; it  has  been  a  continuing  interest 
ever  since  the  debate  on  the  Panama 
Canal  treaties  started  in  1977. 

I  also  understand  the  real  political  dif- 
ficulty that  the  President  of  the  United 
States  finds  himself  in  with  respect  to 
Soviet  troops  in  Cuba.  TTiere  is  s(Hne  con- 
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cem  that  this  somehow  clouds  the 
PaDama  Canal  Treaty  even  further,  but 
ihat  is  the  situation.  Apparently  they 
are  stationed  there  on  a  permanent  basis 
to  train  guerrilla  armies,  exporting  revo- 
lution to  overthrow  the  vulnerable  gov- 
ernments of  neighboring  Latin  American 
countries.  So  I  suggest  that  we  are  talk- 
ing about  something  that  is  real. 

On  March  20,  1978,  I  offered  amend- 
ment No.  69  to  the  Panama  Canal  treaties 
which  said,  in  effect,  that  only  military 
forces,  defense  sites,  and  military  instal- 
lations of  Panama  or  the  United  States 
may  be  maintained  within  Panama,  and 
I  lost  that  amendment,  as  everybody  else 
lost  their  amendments,  by  a  rather  close 
margin;  I  think  at  that  time  it  was  either 
tabled  or  I  lost  it  straight  up  or  down 
on  a  vote  of  39  to  45. 

I  also  attempted  to  express  my  con- 
cern that  we  not  consider  the  SALT  n 
treaty  unless  the  President  stipulates 
that  Russian  combat  troops  have  been 
removed  or  that  they  pose  no  danger  to 
the  security  of  the  United  States  or  its 
aUies. 

Hie  last  thhig  I  would  wish  done 
would  be  to  obstruct  this  measure's  pas- 
sage, or  to  continually  offer  proposals 
that  some  have  unfairly  criticized  or 
characterized  as  "killer  amendments."  I 
have  long  been  concerned  over  the 
spread  of  Soviet  military  forces  in  the 
Caribbean  and  Latin  America,  from  the 
very  beginning  of  this  administration's 
policies  in  the  region.  Back  in  April  1978. 
I  raised  the  point  of  foreign  troop  in- 
volvement in  Panama.  At  the  time.  I 
recall,  I  was,  I  do  not  say  ridiculed,  but 
as  I  remember  the  discussion  on  the 
floor,  some  even  suggested  that  we  were 
looking  imder  rocks  for  Soviet  troops. 
"The  Russians  are  coming,  the  Russians 
are  coming,"  as  one  Senator  said  on  the 
floor,  and  I  would  assume  at  that  time 
there  was  no  knowledge,  at  least  I  had 
no  knowledge,  that  Soviet  troops  were 
in  Cuba. 

So  I  would  suggest  that  my  initiative  is 
not  based  on  theory  or  on  speculation.  I 
think  it  is  based  on  what  could  very  well 
happen,  and  I  wonder  whether  or  not 
we  should  further  amend  the  conference 
report  to  make  certain  that  our  interest 
is  protected. 

That  gets  me  down  to  the  motion  to 
recommit  itself.  What  does  it  do? 

Section  1108  of  the  conference  report 
is  entitled  "Defense  of  the  Panama 
Canal."  I  read  it  in  full : 

Sec.  1108.  In  the  event  of  an  armed  attack 
against  the  Panama  Canal,  or  when.  In  the 
opinion  of  the  President,  conditions  exist 
which  threaten  the  security  of  the  Canal,  the 
Administrator  of  the  Commission  shall  upon 
the  order  of  the  President,  comply  with  such 
directives  as  the  United  States  mUitary  offi- 
cer charged  with  the  protection  and  defense 
of  the  Panama  Canal  may  consider  necessary 
In  the  exercise  of  his  duties. 

All  the  Senator  from  Kansas  seeks  to 
do  is  to  say  that  among  the  conditions 
which  threaten  the  security  of  the  canal 
Is  any  circumstance  in  which  foreign 
combat  troc^s  or  military  forces  (other 
than  those  of  the  United  States  or  Pan- 
ama as  provided  in  the  Panama  Canal 
treaties  of  1977)  are  located  within  the 
RepubUc  of  Panama." 


In  other  words,  all  the  Senator  from 
Kansas  seeks  to  do  is  to  say  that  this  is 
one  of  the  conditions  which  would 
threaten  the  security  of  the  canal  and, 
therefore,  the  administrator  or  the  Com- 
mission shall,  upon  the  order  of  the 
President,  comply  with  such  directives  to 
defend  the  Panama  Canal. 

The  Senator  from  Kansas  believes  that 
it  is  a  very  responsible  effort,  it  takes 
some  of  the  pressure  away  from  the 
President  and  the  Commission  and  any- 
body else  who  may  have  to  act  in  those 
circumstances.  It  clears  up  an  ambiguity. 
This  declaration  should  be  a  part  of 
the  Panama  Canal  Act  itself.  In  fact,  as 
I  shall  say  again,  it  was  by  belief  back  on 
March  20,  1978,  that  we  should  have 
adopted  amendment  No.  69.  This  is  one 
more  opportunity  to  say  to  the  world,  say 
to  the  Soviets,  or  say  to  anyone  else  who 
has  any  designs  on  Panama  that  if  we 
find  foreign  combat  troops  or  military 
forces  other  than  those  of  the  United 
States  or  Panama,  as  provided  for  in  the 
Panama  Canal  treaties  of  1977,  if  in  fact 
they  are  located  within  the  Republic  of 
Panama,  that  shall  be  a  condition  which 
threatens  the  security  of  the  canal. 

I  understand  the  practical  reason  for 
not  wanting  to  go  back  to  conference.  I 
certainly  share  the  concern  of  the  distin- 
guished Senator  from  Michigan.  I  under- 
stand the  concern  for  time.  The  Senator 
from  Kansas  understands  that,  and  is 
concerned  about  that,  even  though  he 
voted  against  the  Panama  Canal  treaties. 
And  if  they  were  up  today,  I  assume  they 
might  be  defeated.  But  they  were 
passed.  The  treaty  was  ratified  and  we 
now  have  to  implement  that  treaty.  So  I 
am  not  trying  to  delay  or  somehow 
frustrate  the  efforts  of  those  who  have 
the  responsibility  of  seeing  that  this  leg- 
islation is  passed. 

But  if  all  conferees  could  agree  on  this 
language,  why  cannot  the  Members  of 
the  Senate  and  the  Members  of  the  House 
just  move  this  section  from  the  statement 
to  the  bill  where  it  belongs? 

Mr.  President,  the  Senator  from  Kan- 
sas views  the  motion  to  recommit  as  a 
moderate  and  reasonable  compromise 
which  does  express  the  bare  minimum  of 
what  the  world  can  expect  from  the 
United  States  under  a  condition  of  defi- 
nite provocation  and  threat  to  our  na- 
tional security.  I  know  the  argument  Is 
always  made  around  here  that  we  are 
running  out  of  time,  we  cannot  go  back 
to  conference,  we  only  have  24  hours. 
I  understand  that.  But  the  Senator  from 
Kansas  is  not  talking  about  a  very  broad 
point,  but  a  very  important,  specific 
point. 

It  has  also  been  suggested  that  the 
pending  legislative  language  will  not 
substantially  strengthen  the  congres- 
sional instruction  to  the  President  con- 
tained in  the  Statement  of  the  Man- 
agers. The  Senator  from  Kansas  dis- 
agrees with  this,  but  I  know  the  Senator 
from  Michigan  will  have  more  to  say  on 
that. 

It  seems  to  me,  and  I  have  been  trving 
to  make  the  point  now  for  several  weeks, 
that  it  would  be  very  helpful  to  the 
President  of  the  United  States,  and  I 
think  perhaps  he  needs  some  help  at  this 
point,  to  send  a  signal  to  the  Soviets 


that  we  are  concerned,  specifically  in 
this  language  about  Panama,  but  that 
our  concern  originated  with  the  dis- 
covery, belated  as  it  may  be,  of  troops 
in  Cuba.  As  one  of  those  still  imcom- 
mitted  Senators  on  SALT  n,  I  can  say 
it  is  becoming  more  and  more  diCBcult 
to  remain  in  the  uncommitted  column 
with  no  resolution  of  the  Soviet  troops 
issue. 

Maybe,  as  I  heard  Mr.  Brezezinski  say 
recently  in  briefing  a  group  of  citizens 
from  the  States  of  Pennsylvania  and 
Kansas.  "We  ought  to  separate  them, 
there  should  be  no  linkage. "  But  I  sug- 
gest that  if  anyone  reads  the  mail,  they 
will  find  that  the  taxpayers  and  the 
voters  of  this  country  and  the  citizens  of 
this  country  are  applying  hnkage.  We  are 
being  told  in  our  letters,  and  there  are 
many,  many  letters  and  many,  many 
visits,  that  we  should  not  even  consider 
taking  up  SALT  H  until  the  Soviet  troop 
issue  has  been  resolved. 

So  I  suggest  that  it  would  be  helpmg 
the  President  of  the  United  States,  it 
would  be  helping  the  Secretary  of  State, 
because  there  would  be  precise  and  spe- 
cific language,  which  I  believe  the  Soviets 
would  understand  and  they  would  prob- 
ably better  understand  our  concern 
about  Soviet  troops  in  Cuba. 

The  Senator  from  Kansas  would  like 
to  bring  up  his  little  sense  of  the  Senate 
resolution  on  Soviet  troops  themselves, 
but  I  do  not  intend  to  do  that  today  be- 
cause I  see  the  ma.iority  leader  is  present 
and  he  might  object  to  that. 

UNANIMOPS-CONSENT   AGREEMENT 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  vote  on  the  mo- 
tion to  recommit,  if.  indeed,  it  does  go  to 
a  vote,  occur  at  the  hour  of  2  p.m..  and 
that  the  vote  on  the  conference  report, 
if  there  is  a  rollcall  vote,  occur  Imme- 
diately thereafter;  and,  in  the  alterna- 
tive, if  a  vote  on  the  motion  to  recommit 
does  not  go  forward,  that  the  vote  on  the 
adoption  of  the  conference  report  occur 
at  2  p.m.  so  that,  in  any  event,  the  first 
vote  will  be  at  2. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  The  Senator  from  Kansas 
reserves  the  remainder  of  his  time.  How 
much  tune  does  he  have  remaining? 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  the  Senator  from  Kansas 
has  5  minutes  remaining. 

Mr.  LEVIN.  Mr.  President,  first  of  all, 
I  thank  the  Senator  from  Kansas  for  his 
remarks.  I  think  that  they  help  to  set  a 
useful  tone  for  this  discussion,  and  can 
permit  us  to  create  some  legislative  his- 
tory here  which,  in  addition  to  the  man- 
agers' language,  in  their  report,  accom- 
plish what  he  set  out  to  accomplish. 

His  intent,  which  is  to  specify  that  the 
presence  of  foreign  troops  on  Pansmia- 
nian  soil  would  constitute  a  type  of 
threat  referred  to  in  section  1108,  I  be- 
lieve is  shared  by  most  Members  of  the 
Senate.  Even  though  It  was  expressed  a 
week  ago  in  a  motion  which  in  the  opin- 
ion of  some  of  us  might  have  constituted 
a  treaty  violation,  nonetheless,  the  vote 
at  that  time  I  think  clearly  indicated 
there  was  much  support  for  that  Intent 
that  most  of  us  shared. 
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I  think  his  intent  has  been  accom- 
plished, clearly  accomplished,  by  the 
managers'  language.  I  would  like  to  indi- 
cate in  what  way  I  think  so  and  why  there 
would  be  some  difficulties  in  moving  it 
into  the  bill. 

As  the  Senator  from  Kansas  knows,  the 
managers'  report  specifically  provides 
the  following  language: 

It  Is  the  Intention  of  the  conferees  that 
the  phrase  contained  In  section  1108,  "con- 
ditions which  threaten  the  security  of  the 
canal"  Is  deemed  to  Include  any  circum- 
stance In  which  foreign  combat  troops  or 
military  forces  (other  than  those  of  the 
United  States  as  provided  In  the  Panama 
Canal  treaties  of  1977)  are  located  within 
the  Republic  of  Panama. 

This  added  language  was  aimed  at 
meeting  the  concerns  which  were  ex- 
pressed on  this  floor  last  week,  and  In 
previous  weeks  and  years,  by  the  Senator 
from  Kansas. 

There  was  a  question  which  was  raised 
in  conference  as  to  whether  or  not  that 
language  should  be  in  the  report  or  In 
the  bill.  The  question  which  the  Sena- 
tor from  Kansas  raises  this  afternoon 
was  specifically  addressed  yesterday  in 
the  conference  report. 

There  was  a  decision  that  we  made  in 
conference  yesterday,  and  I  think  it  was 
agreed  to  by  most,  if  not  all,  the  mem- 
bers of  the  conference,  that  the  Senator 
from  Kansas  intention  and  concern  be 
best  addressed  in  the  managers'  report, 
rather  than  the  bill  itself,  for  at  least 
two  reasons. 

First,  because  of  the  problem  that 
could  be  raised  on  a  point  of  order  if 
this  language  appeared  in  the  bill  itself. 
We  were  advised  by  the  ParUamentar- 
ian  that  if  a  conference  report  was 
brought  back  to  the  Senate  with  the 
proposed  language  we  had  in  our  man- 
agers' report,  and  which  is  in  the  Sena- 
tor from  Kansas  motion,  if  that  pro- 
posed language  was  inserted  in  the  bill 
itself,  it  would  be  subject  to  a  point  of 
order  for  introducing  new  subject  mat- 
ter not  germane  to  either  bill. 

Of  course,  that  new  subject  matter 
would  be  the  question  of  foreign  troops 
in  Panama. 

In  addition,  the  Parliamentarian  has 
informed  me  that  it  might  be  subject  to 
a  point  of  order  in  the  House,  as  well, 
for  exceeding  the  scope  of  the  confer- 
ence. 

Now,  it  is  not  my  intention  here  to  de- 
bate either  whether  or  not  such  a  point 
of  order  would  be  sustained  or  would 
properly  lie  because  the  problem  is  not 
that.  The  problem  is  delay  which  could 
ensue  as  a  result  of  such  a  point  of  or- 
der being  raised.  I  think  the  Senator 
from  Kansas  would  acknowledge  that 
the  circumstances  were  somewhat  un- 
usual in  terms  of  delay.  This  not  an  or- 
dinary situation. 

The  treaty  will  go  into  effect  October  1 
regardless  of  what  we  do.  If  we  do  not 
have  implementation  legislation  in  ef- 
fect, there  is  the  danger  that  our  right 
to  manage  and  operate  the  canal  will  be 
in  jeopardy. 

I  do  not  think  anybody  in  the  Senate 
wants  that  to  happen  or  even  to  take  the 
chance  of  that  happening. 
Frankly,  we  were  very  much  concerned 
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In  that  conference  that  we  do  have  im- 
plementation legislation  adopted  and  not 
open  it  up  to  possible  points  of  order, 
against  whether  they  would  be  sustained 
or  not. 

I  know  there  would  be  healthy  debate 
and  voting  on  that  question  of  whether 
or  not  they  would  be  sustained. 

So  it  is  the  fear  of  that  kind  of  delay 
which  could  be  caused  by  inserting  this 
in  the  bill,  in  part,  which  caused  the 
members  of  the  c(»iference  to  leave  this 
out  of  the  bill  and  leave  it  for  the  man- 
agers' report. 

ITiere  was  another  concern  raised  yes- 
terday in  conference  that  directly  ad- 
dresses itself  to  the  substance  of  the 
Senator  from  Kansas  motion. 

That  concern  is  the  breadth  of  the 
language  relative  to  foreign  troops  on 
Panamanian  soil. 

We  maintain  a  number  of  schools  in 
Panama.  We  maintain  the  School  of  the 
Americas  and  the  Inter-American  Air 
Forces  Academy  where  foreign  troops 
are  trained  by  us. 

We  considered  the  possibility  that  lan- 
guage, which  would  be  broad  about 
foreign  forces,  might  be  construed  to  in- 
clude the  forces  which  are  trained  in 
those  academies.  There  was  some  concern 
expressed  as  to  the  difficulties  in  fram- 
ing language  which  would  take  care  of 
that  consideration,  as  well. 

I  beUeve  the  Senator  from  Kansas,  as 
well  as  myself  and  I  think  all  Members 
of  the  Senate,  want  those  schools  to  re- 
main open.  We  have  committed  that 
those  schools  will,  in  fact,  remain  open. 
Eighteen  Latin  American  countries 
sent  students  to  the  Canal  Zone  mih- 
tary  schools  in  the  last  fiscal  year  and 
those  students  could  be  construed,  under 
at  least  one  interpretation,  to  come  un- 
der language  which  the  Senator  from 
Kansas  and  others  would  like  in  the  bill. 
We  thought  it  was  safer — when  I  say 
"we,"  I  think  there  was  a  general  con- 
sensus, although  there  may  have  been 
one  or  two  exceptions  in  the  confer- 
ence— we  thought  it  was  a  lot  safer  not 
to  get  on  that  subject  in  the  bill  because 
of  the  possibility  of  it  being  construed 
or  misconstrued,  and  the  difficulties  in 
framing  language  to  avoid  such  con- 
struction which  would  plunge  us  into 
further  delays  in  the  implementation 
legislation. 

That  was  a  consideration  we  specifi- 
cally addressed  ourselves  to  yesterday. 

Congressman  Murphy,  in  particular,  is 
familiar  with  those  schools.  He  was 
somewhat  leery  about  the  language  and 
the  time  it  would  take  to  create  language 
which  could  avoid  the  possibility  of 
misconstruction. 

For  those  reasons  and  others,  we  felt 
it  best  it  be  in  the  managers'  report. 

We  can  assure  the  Senator  from  Kan- 
sas it  was  intended  to  address  his  con- 
cerns in  that  report  relative  to  the  sta- 
tioning of  foreign  troops  in  Panama  and 
that  that  concern  we  thought  was  best 
addressed  in  this  way. 

I  would  urge  the  Senator  from  Kan- 
sas to  accept  this  additional  bit  of  legis- 
lative history  as  supportive  of  his  own 
intention  and  possibly  see  fit  to  with- 
draw his  motion  for  that  reason. 
Mr.  JAVrrs.  Will  the  Senator  yield? 


Mr.  LEIVIN.  I  am  happy  to  yield  to  the 
Senator  from  New  York. 

Mr.  JAVrrs.  Mr.  President.  I  would 
like  to  be  notified  when  I  have  used  3 
minutes. 

Mr.  President,  first,  I  would  like  to 
join  the  manager  of  the  ccmference  re- 
port in  urging  the  Senator  to  withdraw 
this  motion,  and  I  will  say  why:  I  think 
it  tends  to  defeat  itself. 

I  speak  now  as  a  lawyer.  The  spedflc 
always  swallows  the  general. 

We  have  the  DeConcini  amendment, 
which  was  highly  objected  to,  and  here 
we  are  over  that  now,  which  gives  us  an 
absolute  right  to  do  anything  in  Pan- 
ama, including  mihtarily,  respecting  the 
security  of  the  canal. 

Second,  and  this  is  very  imp<Htant,  the 
general  words  of  the  implementing  legis- 
lation, to  me,  are  even  more  appealing 
than  the  specificity  subconsciously  in- 
spired by  the  Cuban  situation,  which, 
in  my  judgment,  limits  us  rather  than 
expands  our  opportunity,  because  sec- 
tion 1108  which  will  be  in  the  law  speaks 
of  "In  the  event  of  an  armed  attack 
against  the  Panama  Canal,"  and  here 
are  the  critical  words,  "or  when,  in  the 
opinion  of  the  President/' — ^in  the 
opinion  of  the  President — "conditions  ex- 
ist which  threaten  the  security  of  the 
canal."  of  any  kind. 

Last,  we  will  have  troops  there  until 
the  year  2000.  after  the  year  2000.  So 
that  it  is  really  almost  inconceivable  we 
are  going  to  have  a  hostile  foreign  pres- 
ence there  in  that  time.  We  just  would 
not  tolerate  it. 

And  very  important,  after  the  year 
2000.  the  neutrality  part  of  the  treaty 
assures  us  against  foreign  troops,  as  a 
commitment  they  will  not  be  there. 

Finally,  it  seems  to  me  that  what  the 
Senator  from  Kansas  has  done  has  borne 
enormous  fruit;  and  if  I  may  be  so  bold 
as  to  say  it  to  a  friend.  I  hope  we  will 
not  overstep  the  mark.  October  1  is  right 
at  our  door,  and  we  know  the  mischief 
this  can  cause. 

There  are  many  elements  in  Latin 
America  just  waiting  for  the  chance  to 
say,  "Here  is  this  conspiracy.  See,  at 
the  very  end,  they  would  not  go  through 
with  the  deal,  and  the  intentions  are 
completely  defeated  by  the  perform- 
ance." 

For  all  those  reasons,  especially  the 
hard  core  reasons  of  the  generality  of  the 
law.  which  I  think  is  much  more  effective 
than  narrowing  it  with  the  specificity, 
because  of  a  concern  we  have  which  is 
legitimate,  arising  out  of  Cuba  and,  sec- 
ond, the  fact  that  it  is  locked  in,  with 
our  troops  there  until  the  year  2000,  with 
a  prohibition  against  any  foreign  troops 
after  the  year  2000,  and.  finally,  by  the 
guarantees  of  the  DeConcini  amendment. 
I  hope  very  much  that  the  Senator  will 
consider  withdrawing  the  amendment 
and  that  if  he  does  not,  the  Senate  will 
reject  it. 

Mr.  LEVIN.  Mr.  President.  I  yield  to 
the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
first.  I  compliment  the  distinguished 
Senator  from  Michigan  (Mr.  Levin)  on 
his  able  managership  of  this  legislation 
on  the  floor  and  in  conference. 
I  compliment  the  distinguished  Sena- 
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tor  from  New  York  for  very  succinctly 
and  cogently  pointing  out  the  dangers  of 
proceeding  in  the  manner  as  is  suggested 
by  the  motion. 

I  hope  that  the  distinguished  Senator 
from  Kansas  will  withdraw  his  motion  to 
recommit.  He  has  performed  a  very  ef- 
fective and  useful  service  already. 

The  language  in  the  committee  report 
speaks  for  itself  very  clearly  on  this 
point,  and  that  constitutes  the  legislative 
history,  plus  all  that  has  been  said  on 
the  floor.  The  Senator  from  Kansas 
really  has  accomplished  something 
worthwhile;  and  as  the  distinguished 
Senator  from  New  York  has  said,  it  is 
very  worthy. 

The  treaties  themselves  provide  ample 
recourse  for  the  United  States  to  protect 
its  economic  and  security  interests.  The 
Senate  spent  considerable  time  on  this 
issue  last  year,  under  the  constitutional 
processes,  as  it  debated  the  treaties.  It 
did  not  act  in  haste.  It  reviewed  the 
treaties,  debating  them  for  38  days  be- 
fore recommending  ratification.  The  eco- 
nomic and  military  needs  of  our  Nation 
were  paramoimt  in  our  consideration, 
and  we  decided  then  and  there  that  the 
treaties  did  protect  our  interests:  and  we 
added  amendments  to  the  treaties  to 
insure  that  our  interests  would  be 
protected. 

As  the  Senator  from  Michigan  has 
pointed  out,  recommittal  would  require  a 
new  conference  and  could  delay  enact- 
ment of  the  legislation  beyond  the  Octo- 
ber 1  deadline.  On  that  date,  the  treaties 
go  into  effect.  We  cannot  turn  the  clock 
back.  Whether  there  is  implementing 
legislation  or  not,  they  are  going  into 
effect. 

What  is  needed  now  is  the  means  to 
exercise  our  rights  under  the  treaties 
which  we  approved  in  the  Senate  and 
which  were  ratified.  If  these  means  are 
not  in  place  by  October  1 — and  that  is 
what  is  involved  here,  the  means  to  ex- 
ercise our  rights  technically — who  loses? 
The  United  States  is  the  loser.  Not  only 
would  we  have  no  way  to  carry  out  the 
arrangement  for  joint  management  of 
the  canal  with  Panama,  but  also,  the 
operation  of  the  canal  itself  would  enter 
a  period  of  uncertainty. 

The  word  of  the  Senate  is  at  stake 
with  respect  to  the  implementing  legis- 
lation. It  is  our  obligation  to  live  up  to 
the  provisions  of  these  treaties.  They 
were  considered  fully  and  were  ratified 
legally  in  accordance  with  our  constitu- 
tional processes.  The  proper  course  is  to 
see  that  the  treaties  are  Implemented  in 
a  manner  fully  consistent  with  the  Sen- 
ate's actions  last  year. 

The  distinguished  Senator  from  Kan- 
sas has  rendered  a  service  here,  as  he 
often  has  done.  I  often  have  seen  him 
offer  motions  on  amendments  and  de- 
cide, after  debate,  that  in  the  interests 
of  all  concerned,  he  had  achieved  his 
purpose  and  that  there  was  no  point  in 
muddying  or  making  murky  what  al- 
ready has  been  achieved. 

If  he  pursues  the  motion  and  the  Sen- 
ate votes  it  down— which  I  hope  the 
Senate  will  do— then  I  think  this  repre- 
sents a  drawing  back  from  the  point 
where  he  now  stands  and  where  has  has 
achieved  a  purpose,  and  a  useful  pur- 


pose. So  I  hope  he  will  not  press  his 
motion  to  recommit. 

Mr.  THURMOND.  Mr.  President,  I 
commend  the  able  and  distinguished 
Senator  from  Kansas  for  the  consider- 
ation he  has  given  to  this  matter.  I 
believe  he  has  rendered  a  great  service 
here.  He  has  focused  attention  on  this 
very  vital  question. 

I  say  to  him  that  the  last  conference 
strengthened  the  bill  from  his  standpoint 
and  mine.  I  stated  earlier  today  that  I 
think  the  bill  is  in  much  better  shape 
from  the  standpoint  of  our  country  than 
it  was  before  the  last  conference. 

I  do  not  intend  to  vote  for  the  confer- 
ence report,  because  I  will  not  have  any 
part — in  any  way,  shape,  or  form — in 
giving  away  the  Panama  Canal.  However, 
I  commend  the  able  Senator  from  Kansas 
for  offering  this  amendment  and  carry- 
ing on  this  colloquy  here  today,  which  I 
think  is  very  important  and  which  does 
focus  attention  on  this  matter,  which  is 
of  great  magnitude  and  importance  to 
our  Nation. 

It  is  up  to  the  Senator  from  Kansas  as 
to  whether  or  not  he  will  withdraw  his 
motion.  In  any  event,  he  is  to  be  com- 
mended highly  for  his  intense  interest 
and  the  great  capacity  he  has  shown  in 
comprehending  this  question  and  m 
bringing  it  before  the  Senate  today. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
distinguished  colleagues,  and  I  will  with- 
draw the  motion  to  recommit. 

My  only  purpose  was  to  provide  a  serv- 
ice; and  I  am  persuaded  by  the  state- 
ments, particularly  the  statement  made 
by  the  majority  leader. 

I  doubt  that  the  Senator  from  Kansas 
could  prevail;  and  in  my  arithmetic,  I 
believe  I  am  right  most  of  the  time. 

If  I  did  not  prevail,  then  I  think 
someone  reading  the  legislative  history 
a  month  from  now,  a  year  from  now, 
or  10  years  from  now  would  say,  "Well, 
up  to  that  point  there  was  victory,  but 
tlien  the  Senator  from  Kansas  snatched 
defeat  from  the  jaws  of  victory  and 
was  defeated." 

I  believe  it  is  important  that  the  legis- 
lative history  be  made  and  that  we  do 
not  muddy  the  water.  If  there  were  a 
vote  at  this  time,  I  might  win  or  might 
lose.  The  odds  are  probably  the  latter, 
very  close  odds,  because  the  vote  on  the 
tabling  motion  was  50  to  45.  However. 
I  am  convinced,  after  the  clear  and  posi- 
tive statements  made  by  the  distin- 
guished Senator  from  Michigan  iMr. 
Levin),  supported  by  the  distinguished 
Senator  from  New  York  and  the  dis- 
tinguished Senator  from  South  Carolina, 
highlighted  by  the  majority  leader,  that 
when  the  legislative  history  is  reviewed 
and  when  we  include,  as  will  be  in- 
cluded as  part  of  my  statement,  the 
language  on  page  56,  "Wartime  control, 
section  1108,"  and  when  it  is  under- 
.stood — and  I  hope  I  am  not  misquoting 
anyone — that  there  is  agreement  by 
those  who  have  spoken  on  the  floor,  fol- 
lowing the  submission  of  the  motion  to 
recommit,  then  the  intent  is  just  as  clear 
by  having  the  language  in  the  report  and 
the  statement  of  the  managers  as  hav- 
ing the  language  in  the  legislation  it- 
self. 

If  that  is  the  appropriate  understand- 


ing, as  I  believe  it  is,  based  on  comments 
made  on  the  floor,  then  there  has  been 
success,  and  I  do  not  suggest  that  any- 
one in  this  Chamber  would  have  it  any 
other  way. 

I  am  certain  that  if.  in  fact,  foreign 
troops,  combat  troops,  were  in  Panama, 
that  certainly  would  be  a  condition 
which  would  threaten  the  security  of 
the  canal:  and  I  am  convinced  that  al- 
most every  Member  of  this  body  would 
agree. 

I  ask  the  manager  if  he  concurs  in  the 
statement  just  made  by  the  Senator 
from  Kansas,  and  I  will  be  prepared  to 
withdraw  the  motion  to  recommit. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Kansas  for  his  remarks. 

I  do  concur,  that  the  presence  in  Pan- 
ama of  foreign  troops  who  are  not  friend- 
ly to  the  United  States  would  be  that 
type  of  condition  which  would  cause  the 
canal  to  be  threatened:  that  the  inten- 
tion is  as  clear  in  the  managers'  report 
as  it  could  be  in  the  act  that  such  con- 
dition should  cause  the  President  to 
transfer  the  power,  in  effect,  from  our 
civilian  administrator  to  our  military 
person  down  there  in  order  to  take  care 
of  that  kind  of  threat.  I  think  the  inten- 
tion is  equally  clear.  I  fully  agree  with 
that. 

With  those  words,  I  again  commend 
the  Senator  from  Kansas  for  his  efforts 
here.  I  t'nink  he  has  achieved  what  he 
set  out  to  achieve. 

Mr.  DOLE.  I  thank  my  colleague  for 
that  response. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  motion  to  recommit,  along 
with  the  statement  of  the  managers 
which  appears  on  page  56,  section  1108, 
"Wartime  Control,"  along  with  section 
1108  of  the  bill  itself,  be  printed  at  this 
point  in  the  Record  so  that  there  will  be 
?.  full  understanding  of  what  we  were 
discussing. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Motion  To  Recommit  H  R.   Ill   to  the 
Committee  of  Conference 

Mr.  President,  I  move  to  recommit  the  bill 
H.R.  Ill  to  the  committee  of  conference  with 
Instructions  that  the  conferees  on  the  part 
of  the  Senate  insist  that  language  be  specifi- 
cally Included  In  section  1108  stating  that 
among  the  "conditions  .  .  .  which  threaten 
the  security  of  the  Canal"  is  any  circum- 
stance m  which  foreign  combat  troops  or 
military  forces  (other  than  those  of  the 
United  States  or  Panama  as  provided  In  the 
Panama  Canal  Treaties  of  1977)  are  located 
within  the  Republic  of  Panama. 

Wartime  control — {Section  1108) 

The  House  bill  contained  a  provision  (Sec. 
108)  which  allows  the  President,  in  time  of 
war  In  which  the  United  States  or  the  Repub- 
lic of  Panama  Is  engaged,  to  put  the  opera- 
tion of  the  Panama  Canal  under  the  direct 
control  of  a  military  officer.  The  .Senate 
amendment  contained  no  comparable  provi- 
sion. 

The  conferees  agreed  to  adopt  compromise 
language  similar  to  that  recommended  by  the 
House  Committee  on  Foreign  Affairs  in  its 
report  on  H.R.  111.  However,  the  description 
of  conditions  under  which  the  President  may 
order  the  Administrator  of  the  Panama  Canal 
Commission  to  comply  with  the  orders  of  a 
military  officer  with  regard  to  protection  and 
defense  of  the  Canal  Is  adapted  directly  from 
Article  rv  of  the  Panama  Canal  Treaty,  which 
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defines  VS.  defense  rights.  This  section  Is 
intended  to  define  for  domestic  legal  pur- 
poses the  manner  through  which  the  Presi- 
dent will  carry  out  the  responsibilities  of  the 
United  States  in  accordance  with  the  Trea- 
ties. 

It  is  the  Intention  of  the  Conferees  that 
the  phrase  contained  in  section  1108  ". . .  con- 
ditions .  .  .  which  threaten  the  security  of 
the  Canal  .  .  ."  Is  deemed  to  include  any  cir- 
cumstance in  which  foreign  combat  troops 
or  military  forces  (other  than  those  of  the 
United  States  as  provided  in  the  Panama 
Canal  Treaties  of  1977)  are  located  within 
the  Republic  of  Panama. 

detense  or  the  Panama  canal 

Sec.  1108.  In  the  event  of  an  armed  attack 
against  the  Panama  Canal,  or  when,  in  the 
opinion  of  the  President,  conditions  exist 
which  threaten  the  fecurity  of  the  Canal,  the 
Administrator  of  the  Commission  shall,  upon 
the  order  of  the  President,  comply  with  such 
directives  as  the  United  States  military  offi- 
cer charged  with  the  protection  and  defense 
of  the  Panama  Canal  may  consider  necessary 
In  the  exercise  of  his  duties. 

Mr.  DOLE.  Mr.  President,  I  withdraw 
the  motion  to  recommit. 

The  PRESIDING  OFFICER  (Mr. 
Bradley)  .  Without  objection,  the  motion 
to  recommit  is  withdrawn. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  for 
taking  this  action.  He  has  again  demon- 
strated the  reasonableness  of  his  ap- 
proach, and  he  recognizes  the  dangers  to 
his  own  position  and  to  the  bill  itself  if 
he  were  to  proceed  otherwise.  I  compli- 
ment him. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYPD.  I  yield. 

Mr.  JAVITS.  I  join  the  majority  leader 
in  commending  Senator  Dole.  As  is  char- 
acteristic of  him,  he  fought  a  hard  fight, 
and  he  is  a  great  sport.  He  has  shown 
that. 

Mr.  DOLE.  Mr.  President,  if  I  have 
any  time  remaining  j  am  happy  to  yield 
it  back. 

Mr.  LEVIN.  Mr.  President,  I  yield  back 
all  my  time  on  the  motion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  is  no  inclination  to  have  a  roll- 
call  vote  on  final  adoption,  we  could  pro- 
ceed with  a  voice  vote. 

Mr.  JAVITS.  I  think  we  should  check. 

Mr.  THURMOND.  I  think  we  should 
have  a  rollcall  vote  on  adoption. 

Senator  Dole  does  not  wish  to  have 
one. 

Mr.  DOLE.  I  have  withdrawn  my  mo- 
tion. 

Mr.  THURMOND.  He  has  withdrawn 
the  motion. 

Mr.  ROBERT  C.  BYRD.  Senator 
Thurmond  wishes  to  get  the  yeas  and 
nays  ordered  on  final  adoption. 

Mr.  THURMOND.  Mr.  President,  I  call 
for  the  yeas  and  nays  on  final  passage 

The  PRESIDING  OFFICER.  Is  there  a 
sufficent  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  my  time  on  the  conference 
report. 

Mr.  LEVIN.  I  yield  back  all  of  my  time 
also. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  con- 


ference report  now  be  temporarily  set 
aside  imtil  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  following  proceedings  occurred 
at  2  p.m.  and  are  printed  at  this  point 
by  unanimous  consent.  > 

The  PRESIDING  OFFICER.  The  hour 
of  2  o'clock  having  arrived,  under  the 
previous  order,  as  in  legislative  session, 
the  Senate  will  proceed  to  vote  on  the 
conference  report  on  H.R.  111. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BAUCUS  (after  having  voted  in 
the  affirmative).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
Montana  (Mr.  Melcher).  If  he  were 
present  and  voting,  he  would  vote 
"nay."  If  I  were  at  liberty  to  vote,  I 
would  vote  "yea."  Therefore,  I  withdraw 
my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Melcher) 
and  the  Senator  from  New  York  (Mr. 
MoYNiHAN)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Zorinsky).  Are  there  any  Senators  in 
the  Chamber  who  have  not  voted  and 
who  wish  to  do  so? 

The  result  was  annoimced — yeas  63, 
nays  32.  as  follows: 

(Rollcall  Vote  No.  311  Leg.] 

YEAS — 63 


Baker 

Gravel 

Muskle 

Bayh 

Hart 

Nelson 

Bellmon 

Hatfield 

Nunn 

Bentsen 

Hayakawa 

Pack  wood 

Blden 

H?lnz 

Pell 

Bradley 

Holllngs 

Percy 

Bumpers 

Huddleston 

Proxmire 

Byrd,  Robert  C 

. Inouye 

Pryor 

Chafee 

Jackson 

Riblcoff 

ChUes 

Javlts 

Rlegle 

Church 

Kassebaum 

Sarbanes 

Cochran 

Kennedy 

Sasser 

Cranston 

Lieaby 

Stafford 

Culver 

Levin 

Stennls 

Danforth 

Long 

Stevenson 

DeConcini 

McGovern 

Stone 

Durenberger 

Magnuson 

Talmadge 

Durkln 

Mathias 

Tsongas 

Eagleton 

Matsunaga 

Williams 

Exon 

Metzenbaum 

Young 

Glenn 

Morgan 
KAYS— 32 

Zorinsky 

Armstrong 

Gam 

Pressler 

Boren 

Goldwater 

Randolph 

Boschwltz 

Hatch 

Roth 

Burdlck 

Heflln 

Schmltt 

Byrd, 

Helms 

Simpson 

Harry  F.,  Jr. 

Humphrey 

Stevens 

Cannon 

Jepsen 

Stewart 

Cohen 

Johnston 

Thurmond 

Dole 

Laxalt 

Tower 

Domenlcl 

Lugar 

Wallop 

Ford 

McOlure 

Warner 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 
Baucus.  for. 

NOT  VOTING — 4 

Melcher  Schwelker  Weicker 

Moynlhan 

So  the  conference  report  was  agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 


Mr.  JAVTTS.  I  move  to  lay  that  motion 

on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nominations  on  the  Executive  Cal- 
endar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
first  nomination  will  be  stated. 


THE  JUDICIARY 


The  assistant  legislative  clerk  read  the 
nomination  of  Bailey  Brown,  of  Tennes- 
see, to  be  a  U.S.  circuit  judge  for  the 
sixth  circuit. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  suggest  the  absence  of  a  quorum 
and  ask  unanimous  consent  that  the  time 
in  this  instance  not  be  charged  against 
either  side. 

I  did  indicate  to  the  minority  a  little 
earlier  we  would  proceed  in  this  fashion 
and  I  have  no  objection. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  withhold  the  quorum  call? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVITS.  I  intend  to  debate  the 
Bailey  Brown  nomination.  It  is  on  a  time 
limit.  Could  we  agree  that  the  time  will 
start  immediately  after  the  vote  as  I, 
also,  wioh  to  go  to  a  Republican 
luncheon? 

Mr.  ROBERT  C.  BYRD.  After  the  vote. 
Then  could  we  go  to  some  other  nomina- 
tion? 

Mr.  JAVTTS.  I  guess  we  can  go  to  the 
nominations  that  are  unobjected  to. 

Mr.  ROBERT  C.  BYRD.  The  prob- 
lem is  I  have  a  Senator  or  Senators  who 
need  to  get  away  this  afternoon  at  not 
too  early  an  hour,  but  if  we  delay,  and 
these  Senators  are  particularly  Inter- 
ested in  the  Mikva  nomination,  so  the 
longer  we  delay  that,  the  more  it  en- 
cumbers their  getting  away  to  meet  en- 
gagements. That  we  make  progress  now 
in  these  50  minutes  is  the  only  thing  I 
am  concerned  about. 

Mr.  JAVITS.  Of  course.  I  could  ask 
for  a  quorum  and  we  will  not  make  any 
progress  anyhow. 

Mr.  ROBERT  C.  BYRD.  If  the  Sena- 
tor asks  for  a  quorum  it  will  be  charged 
against  the  time  on  Brown. 

Mr.  JAVITS.  The  point  is  we  have 
other  things  going  and  I  wish  to  go  t«' 
them.  Why  do  we  not  have  the  debat- 
start  at  1:45? 

Mr.  ROBERT  C.  BYRD.  I  wish  to  d 
something  in  the  meantime.  I  certainl 
want  to  protect  the  able  Senator  and  ac 
commodate  him  in  every  way.  I  wondf 
if  we  could  take  some  other  nomination 
on  the  calendar  at  this  point  so  that  w 
are  making  some  progress.  I  wish  to  heh' 
the  Senator  also. 

Mr.  JAVTTS.  May  I  suggest  we  put  in 
a  quorum  call  and  I  go  and  talk  with 
the  minority  leader? 
Mr.  ROBERT  C.  BYRD.  Very  weU.  I 
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ask  unanimous  consent  that  the  time  for 
the  quorum  call  not  be  charged  against 
either  side.  But  before  we  begin  the  quo- 
nmi,  could  we  go  to  Cornelia  G.  Ken- 
nedy?          

Mr.  JAVrrs.  That  is  one  contested 
also. 

Mr.  ROBERT  C.  BYRD.  That  is  con- 
tested but  it  is  contested  on  our  side  for 
the  most  part. 

Mr.  JAVrrs.  That  is  fine. 

Mr.  ROBERT  C.  BYRD.  U  there  be  no 
objection,  we  could  move  that  nomina- 
tion and  then  go  back  to  Bailey  Brown. 

Mr.  JAVrrs.  That  is  fine. 

Mr.  THURMOND.  I  doubt  if  there  will 
be  a  rollcaU  on  that  one.  I  do  not  think 
there  will.  There  mii^t  be. 

Mr.  JAVrrs.  They  wish  to  be  heard. 

Mr.  ROBERT  C.  BYRD.  If  there  be  no 
objection,  I  ask  unanimous  consent  that 
we  proceed  out  of  order  for  consideration 
of  Cornelia  G.  Kennedy  and  then  go  back 
to  Bailey  Brown  upon  the  disposition  of 
Kennedy. 

Mr.  JAVrrs.  That  is  fine. 

Mr.  THURMOND.  I  have  no  objection. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me  for  an  inquiry  only? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STENNIS.  What  about  the  Pan- 
ama Canal  bill?  Did  the  Senator  defer 
that? 

Mr.  ROBERT  C.  BYRD.  Yes.  The  vote 
will  occur  at  2  p.m.  TTie  motion  to  recom- 
mit was  withdrawn. 

Mr.  STENNIS.  I  see.  Great. 

Mr.  ROBERT  C.  BYRD.  We  will  have 
a  rollcall  vote. 

Mr.  STENNIS.  I  thank  the  leader. 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 

NOMINATION    OF   CORNIXIA    G.    KZNMEDT    TO    BE 
tr.S.    CIBCUIT   JT7DGE 

The  assistant  legislative  clerk  read 
the  nomination  of  Cornelia  G.  Kennedy, 
of  Michigan,  to  be  U.S.  circuit  judge  for 
the  sixth  circuit. 

Mr.  THURMOND.  Mr.  President,  there 
is  no  time  limit  on  this,  is  there' 

Mr.  ROBERT  C.  BYRD.  Yes,  there  is  a 
time  limit. 

Mr.  THURMOND.  Did  we  agree  to  30 
minutes  an  each  side? 

Mr.  ROBERT  C.  BYRD.  One  hour  and 
a  half  on  this  one. 

Mr.  President,  I  sxiggest  the  absence 
of  a  quorum,  and  I  ask  unanimous  con- 
sent that  the  time  be  equally  charged 
against  both  sides  on  this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  the  judges  on  the  Execu- 
tive Calendar,  Tom  Susman  and  Elaine 
Shocas  of  the  Judiciary  Committee  be 
accorded  the  privilege  of  the  floor  dur- 
ing the  debate  as  well  as  the  votes 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMAN.  Mr.  President.  I  ask 
unanimous  c(His«it  that  Mr.  Duke  Short 
and  Emily  M.  Snedman  be  accorded  the 
privilege  of  the  floor  during  the  vote  on 
these  judgeship  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
imderstand  that  the  present  matter  that 
is  before  the  Senate  is  the  nomination 
of  Judge  Cornelia  Kennedy.  Am  I 
correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  There  is  a  time  limi- 
tation. Am  I  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  THURMOND.  What  is  the  time 
limitation  on  this?  Is  it  45  minutes  to 
the  side? 

The  PRESIDING  OFFICER.  Forty- 
five  minutes  are  allotted  to  each  side. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
such  time  as  I  might  use. 

Mr.  President,  a  judicial  nominee 
should  "possess  and  demonstrate  a  com- 
mitment to  equal  justice  under  law,"  as 
President  Carter  recognized  in  his  Exec- 
utive order  a  year  ago.  Central  to  this 
commitment  is  whether  the  nominee  is 
sensitive  to  civil  rights  and  civil  liberties 
and  willing  to  enforce  the  law  which  pro- 
tects these  fundamental  rights.  The  Sen- 
ate Judiciary  Committee  has  a  solemn 
responsibility  to  examine  each  judicial 
nominee  closely  and  independently  for 
this  commitment. 

From  the  voluminous  records  that 
came  before  the  Senate  Judiciary  Com- 
mittee, everyone  agrees  that  Judge  Ken- 
nedy is  a  person  of  personal  integrity, 
honesty,  and  professional  competence. 
Nevertheless.  I  cannot  read  her  record  to 
reflect  a  satisfactory  sensitivity  to  civil 
rights  and  civil  liberties,  or  a  commit- 
ment to  their  full  enforcement.  I  ac- 
knowledge that  some  would  draw  differ- 
ent conclusions  from  the  record.  Both 
individual  cases  and  the  overall  record 
are  open  to  interpretation.  But  for  me, 
the  doubts  raised  by  her  record  are  far 
too  disturbing  to  ignore.  The  position  of 
a  U.S.  circuit  court  judge  is  too  vital  to 
allow  the  appointment  of  a  nominee 
whose  commitment  remains  subject  to 
such  serious  doubt.  I  must  vote  no. 

Mr.  President,  I  withhold  the  re- 
mainder of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  vote 
on  the  Kennedy  nomination 

Mr.  KENNEDY.  We  may  not  vote  on 
that. 

Mr.  THURMOND.  We  may  not  have  a 
rollcall  vote. 

Mr.  ROBERT  C.  BYRD.  I  withdraw 
my  request  then. 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  such  time  as  may  be  re- 
quired. 

Mr.  President,  I  heartily  support 
the  nomination  of  Judge  Cornelia  Ken- 
nedy to  be  a  U.S.  circuit  judge  for  the 
Sixth  Circuit  Court  of  Appeals. 

Judge  Kennedy  graduated  from  the 
University  of  Michigan  Law  School  with 
distinction  and  was  a  member  of  the 


board  of  editors  of  the  Michigan  Law 
Review.  After  graduation  she  worked  as 
a  law  clerk  to  the  late  Chief  Judge 
Harold  M.  Stevens  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia.  She 
served  for  4  years  as  a  Michigan  circuit 
judge  and  nearly  9  years  as  a  Federal 
judge,  eastern  district  of  Michigan.  At 
the  present,  she  is  chief  judge  for  that 
district  and  has  occupied  this  position 
since  1977.  Judge  Kennedy  represents  the 
highest  ideals  of  the  judiciary. 

Let  me  just  tell  you  some  of  the  com- 
ments made  by  her  contemporaries.  First 
a  statement  by  Mr.  Ivan  Barris,  presi- 
dent-elect of  the  State  Bar  of  Michigan: 

Judge  Kennedy  Is  undoubtedly  the  most 
capable  woman  judge  before  whom  I  have 
ever  had  the  pleasure  of  appearing,  she  is 
one  of  the  finest  Judges  who  ever  sat  In 
Michigan  regardless  of  gender.  'X  don't  believe 
there  Is  any  question  but  that  Judge  Ken- 
nedy's morals  and  Integrity  are  above  re- 
proach. While  certainly  pragmatic.  Judge 
Kennedy  Is  none  the  less  a  legal  scholar 
with  a  highly  incisive  mind.  She  is  so  in- 
dustrious that  perhaps  some  refer  to  her 
as  a  workaholic.  But  if  workahollclsm  is  a 
disease  I  would  only  hope  that  more  mem- 
bers of  our  State  Judiciary  would  come 
down  with  a  severe  case  of  this  malady. 

I  want  to  especially  emphasize  that  I  con- 
sider Judge  Kennedy  to  be  the  personifica- 
tion of  fairness  and  that  she  dispenses  Jus- 
tice on  an  even-handed  basis  regardless  of 
the  race,  religion,  ethnic  background  or  sta- 
tion in  life  of  the  parties  before  her.  Al- 
though I  as  a  defense  counsel  in  criminal 
matters  do  not  always  personally  agree  with 
Judge  Kennedy's  conservative  bent.  I  can 
unequivocally  say  that  in  every  matter  In 
which  I  have  appeared  before  her.  she  has 
scrupulously  adhered  to  the  law  and  I  as- 
sure you  that  her  comprehension  of  the  law 
Is  equaled  by  few  Judges  whom  I  have 
known.  Judge  Kennedy  has  an  extraordinar- 
ily fine.  Judicial  temperament  and  she  has  a 
true  dedication  to  the  law. 

Mr.  Fred  Mester,  president  of  the  Fed- 
eral Bar  Association,  Detroit  chapter, 
had  this  to  say  about  Judge  Kennedy : 

Judge  Kennedy  has  demonstrated  the 
highest  degree  of  compassion  for  those  who 
have  historically  suffered  under  the  oppres- 
sion of  prejudice  and  racial  bigotry.  She 
does  not  see  before  her  an  ethnic  individ- 
ual but  in  each  instance  she  sees  a  human 
being  who  is  seeking  fairness,  dignity  and 
Justice  from  her  court.  Such  a  characteris- 
tic embodied  In  so  few  Individuals  cannot 
be  turned  on  and  off  at  will.  It  Is  carried 
Inside  the  Judicial  setting  and  is  manifested 
In  everything  she  does.  X  know  of  no  other 
Jrdge  who  meets  this  standard  of  compas- 
sn  n  and  fairness  we  all  hope  for  in  our 
Judicial  system  better  than  Cornelia  Ken- 
nedy For  those  of  uj  who  have  had  the 
privilege  of  practicing  before  her  the  im- 
mediate and  inexhaustible  interest  and  con- 
cern exhibited  by  Judge  Kennedy  from  the 
onset  of  the  case,  no  mat  er  how  mundane 
or  complex,  has  been  duly  noted  and  appre- 
ciated. ThrouRhoui  the  cour.-e  of  the  litiga- 
tion. Judge  Kennedy  provides  an  environ- 
ment free  from  all  outside  distractions  and 
thus  sets  the  stage  for  fair  and  earnest  de- 
liberations Regardless  what  the  matter  may 
be.  Judge  Kennedy  gives  it  the  dignity  it 
deserves  and  which  Is  expected  from  liti- 
gants in  our  courti  today. 

Just  as  she  provides  an  environment  of 
fairness  as  a  case  prepresses  in  her  court  she 
also  exerts  Judicial  control  over  the  case  at 
each  step  of  the  pro.  .  edlnij.  She  is  always 
prepared  when  oral  urgument  ensues  and 
has  an  innate  sense  to  quickly  get  to  the 
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besrt  of  the  lasue  presented.  Her  thorough 
advance  preparation  for  pre-trial  conference, 
the  soul  of  federal  trial  practice,  saves  pre- 
cious trial  time  by  narrowing  the  Issues  to 
only  those  which  absolutely  need  be  litigated. 
Her  scholarship,  hard  work  and  keen  com- 
mon sense  makes  the  pretrial  an  effective  tool 
to  place  issues  In  their  pr<^>er  perspective  and 
thus,  eliminates  technical  manipulations 
that  tend  to  obscure  the  real  issues,  wasting 
tremendous  amounts  of  energy,  work  and 
time. 

Prior  to  her  elevation  to  the  bench, 
Judge  Kennedy  contributed  to  her  pro- 
fession as  chairperson  of  the  Michigan 
Bar  Association's  Negligence  Committee. 
Before  and  after  assuming  the  chalrper- 
sonship,  she  ran  negligence  seminars  for 
that  bar  section.  Upon  assuming  the 
position  of  chief  judge  of  the  U.S.  Dis- 
trict Court  for  the  Eastern  District  of 
Michigan,  she  began  taking  a  leadership 
role  in  the  U.S.  district  court's  new  law- 
yer seminar,  which  is  cosponsored  by  the 
Detroit  chapter  of  the  Federal  Bar  As- 
sociation, "nils  seminar  assists  the  new 
attorney  in  his/her  attempt  to  bridge  the 
gap  between  academla  and  the  practice 
of  law.  Her  strong  support  of  this  and 
other  efforts  of  continuing  legal  educa- 
tion demonstrate  her  Interest  that  parties 
finding  themselves  in  tiie  Federal  court 
receive  the  best  possible  representation. 

She  has  pursued  the  law  in  the  spirit 
of  Mr.  Justice  Holmes  when  he  said: 
Law  Is  a  business  to  which  my  life  Is  devoted, 
and  I  should  show  less  than  devotion  if  I  did 
not  do  what  In  me  lies  to  Improve  It,  and 
when  I  perceive  what  seems  to  me  to  bis  the 
ideal  of  Its  future,  If  I  hesitated  to  point  it 
out  and  press  toward  It  with  all  my  heart. 

Judge  Kennedy's  sense  of  fairness,  in- 
tegrity, intellectual  capacities  and  ex- 
perience place  her  at  the  forefront  of 
her  profession.  She  is  an  exemplary  per- 
son as  a  lawyer  and  judge,  but  most  im- 
portant as  a  human  being. 

I  would  like  to  emphasize  that  Judge 
Kennedy  was  rated  well-qualifled  by  the 
American  Bar  Association,  and  in  addi- 
tion has  received  the  strong  support  of 
the  Federal  Bar  Association ;  the  Detroit 
Bar  Association;  the  Michigan  State  Bar 
Association  (a  bar  incidentally  consisting 
of  a  lawyer  population  in  excess  of  18,000 
members) ;  the  Women  Lawyers  of  Mich- 
igan; the  National  Association  of  Women 
Lawyers;  the  Oakland  County  Bar  Asso- 
ciation; Mr.  Harry  M.  Phllo,  president- 
elect of  the  American  Trial  Lawyers ;  Ed- 
mond  Kitch,  University  of  Chicago  Law 
School:  and  Terrance  Sandolow,  Dean, 
University  of  Michigan  Law  School,  as 
well  as  many  others. 

I  heartily  recommend  to  my  colleagues 
the  confirmation  of  Judge  Cornelia  Ken- 
nedy for  the  position  of  U.S.  circuit  judge 
for  the  Sixth  Circuit  Court  of  Appeals. 

Mr.  HATCH  addressed  the  Chair. 

Mr.  THURMOND.  Mr.  President,  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Utah. 

Mr.  HATCH.  I  thank  my  dear  friend 
and  colleague  from  South  Carolina. 

Mr.  President,  I  do  not  want  to  delay 
the  Senate  very  long.  I  Just  want  to  rise 
to  my  feet  in  support  of  Judge  Cornelia 
Kennedy.  I  think  she  is  probably  the 
most  exceptional  woman  judge  In  the 
country,  and  that  is  saying  something 
because  we  have  some  other  tremendous 


women  Judges  In  this  country  and.  in 
particular.  Shirley  Hufstedler  out  in 
California,  and  others,  and  I  do  not  want 
to  slight  any  of  them.  But  this  woman 
certainly  rises  in  equality  to  any  of  the 
men  or  women  Judges  in  this  country. 

As  a  matter  of  fact,  I  feel  she  is  prob- 
ably the  single  best  candidate  for  a 
Federal  Judgeship  who  has  come  before 
the  Judiciary  Committee  since  I  have 
sat  thereon  and  in  passing  on  these 
Judgeship  confirmations.  In  this  Judge- 
ship process. 

She  has  had  eminent  practitioners  of 
the  law  who  have  testified  in  her  behalf. 
I  cite  particularly  Mr.  Harry  PhUo. 
president-elect  of  the  Trial  Lawyers  of 
America,  the  leading  plaintiffs'  trial 
lawyers  association  in  this  country;  Fred 
Mester.  president  of  the  Federal  Bar  As- 
sociation, Detroit  chapter;  Ivan  Barris. 
president-elect  of  the  State  Bar  of  Mich- 
igan; John  Crsul.  Jr..  president  of  the 
Detroit  Bar  Association;  Alan  C.  Har- 
nisch.  vice  president,  Detroit  chapter, 
of  the  Federal  Bar. 

She  is  well  qualified  according  to  the 
American  Bar  Association,  and  her  fel- 
low judges,  I  think,  hold  her  in  high 
esteem. 

I  believe,  having  had  extensive  trial 
practice  before  coming  to  the  U.S. 
Senate,  that  I  am  in  a  position 
to  at  least  have  some  idea  about  what 
constitutes  a  good  Federal  Judge.  Most 
of  my  practice  in  the  later  years  was  in 
Federal  court. 

All  I  can  say  is  that  I  would  certainly 
have  considered  it  and  deemed  it  a  tre- 
mendous privilege  to  be  in  front  of 
Judge  Cornelia  Kennedy.  She  is  a  woman 
of  integrity,  fairness,  experience,  and 
inestimable  ability  and  skills.  She  is  a 
very  hard  worker,  as  everyone  admits. 
And  most  importantly,  I  thank  and 
commend  the  two  Senators  from  Mich- 
igan who  support  her  nomination,  Mr. 
RizcLE  and  Mr.  Levht.  for  not  only  sup- 
porting her  nomination,  but  also  for 
having  set  up  the  Judicial  Merit  Selec- 
tion Commission  which  selected  her  in 
the  first  place. 

I  believe  in  merit  selection  of  Federal 
judges,  even  though  I  feel  that  there 
have  been  some  situations  where  merit 
selecti<»i  has  not  actually  contributed  to 
the  process.  Nevertheless,  I  think  it  is 
something  that  we  should  be  shooting 
for,  to  take  Federal  Judgeships  out  of  the 
political  arena  and  to  have  judges 
chosen,  or  fill  judgeships  by  people 
chosen  by  merit  selection.  Cornelia  Ken- 
nedy was  chosen  that  way.  I  think  that 
speaks  well  for  her,  and  I  would  recom- 
mend to  all  of  my  fellow  Senators  on  the 
floor  today  that  they  support  the  con- 
firmation of  Mrs.  Kennedy's  nomination. 
In  doing  so,  they  will  be  doing  this  coun- 
try a  great  favor  and  Detroit  in  particu- 
lar, and  Michigan,  I  think,  a  great  serv- 
ice. TTiose  who  have  to  practice  law 
before  the  Federal  bench  and  the  appeals 
court  in  that  area  will,  I  think,  be  bene- 
fited greatly  by  the  selection  of  this 
woman  of  outstanding  ability,  integrity. 
Intellectual  capacities,  and  experience  <hi 
the  appeals  court  bench. 

I  have  nothing  further  to  say,  other 
than  that  I  support  her  nomination 
wholeheartedly. 


Mr.  KENNEDY.  Mr.  President.  I  yldd 
the  Senator  from  Ohio  such  time  as  he 
may  require. 

Mr.  METZENBAUM.  Mr.  President^  I 
rise  to  address  myself  to  the  questlan  of 
the  confirmation  of  Judge  Kennedy's 
nomination.  I  had  the  prtvUege  (rf  chair- 
ing the  hearings  conducted  by  the  Com- 
mittee on  the  Judiciary  in  connectk» 
with  this  matter,  and  for  full  2  days. 
both  of  which  went  until  about  7  o'clock 
at  night,  we  had  octenslTe  hearings  con- 
cerning Judge  Kennedy. 

Mr.  Presidoit.  without  quesUoo  Judge 
Kennedy  is  a  Jurist  of  integrity  and 
ability.  She  is  conscientious,  and  she  has 
been  an  excellent  member  ctf  the  district 
court  on  which  she  presently  serves. 

It  is  a  fact  that  there  was  extensive 
testimony  in  opposition  to  her  appoint- 
ment presented  on  behalf  of  the  NAACP 
Legal  Defense  and  Educational  Fund.  In- 
corirarated.  By  reason  of  the  fullness  of 
that  presentatim,  I  then  asked  a  number 
of  leading  scholars  to  be  part  at  an  ex- 
pert panel  charged  with  undertaking  an 
analysis  of  the  Judicial  opinions  rendered 
by  Judge  Kennedy.  It  is  fair  to  report 
that  the  response  came  back  on  a  divided 
basis.  Some  felt  very  strongly  that  she 
had  been  too  technical,  that  she  bad 
leaned  over  backwards,  that  she  had 
found  reasons  to  throw  out  and  rule  out 
those  cases  concerned  with  civil  ri^ts, 
prisoners'  pro  se  complaints — meaning 
ccHnplaints  filed  by  a  prisoner  on  behalf 
of  himself — and  certain  police  cases. 

As  I  heard  the  testimniy  that  was 
submitted  and  heard  from  the  legal  ex- 
perts, and  studied  the  many  cases  in- 
volved, I  personally  arrived  at  the  con- 
clusicm  that  indeed  Judge  Kennedy  had 
been  overly  technical,  almost  overly  anx- 
ious in  some  reelects,  overly  involved  in 
the  Juridical  process,  though  only  with 
respect  to  certain  cases. 

As  a  result  of  those  2  days  of  hearings 
and  the  reservation  that  I  had  myself 
in  connection  with  her  opinions.  I  ar- 
rived at  the  c(mclusi<m  that  I  would  vote 
in  oppositicHi  to  the  ccmflrmation  d.  her 
appointment. 

I  am  hopeful  that  the  2  days  ot  hear- 
ings will  serve  a  useful  purpose  in  the 
future  judicial  service  of  Judge  Kennedy. 
and  that  perhaps,  if  nothing  else  was 
gained,  it  will  provide  her  with  a  sensi- 
tivity in  hearing  cases  in  the  future  In 
connection  with  these  kinds  of  matters. 

I  would  guess  that  her  nomination  will 
be  confirmed  by  the  US.  Senate,  but  I. 
for  myself,  will  be  more  comfortable 
in  voting  no  in  connection  with  her 
conflrmatiao. 

Mr.  KENNEDY.  Mr.  President,  unless 
there  are  other  Senators  who  care  to 
speak,  I  am  prepared  to  yield  back  the 
remainder  of  our  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  able  Senator  from  Wyoming. 
How  long  do  you  want? 

Mr.  SIMPSON.  It  should  not  be  longer 
than  10  minutes. 

Mr.  THURMOND.  I  yield  the  Senator 
10  minutes. 

Mr.  SIMPSON.  Mr.  President,  I  do 
trust  that  my  colleagues  wiU  act  to  con- 
flrm  U.S.  District  Judge  Cornelia  Ken- 
nedy's nomination  to  the  U.S.  Court  of 
Appeals  for  the  Sixth  Circuit.  I  really 
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believe,  after  most  careful  consideration, 
that  any  other  result  would  be  a  grave 
Injustice  and  a  rather  bleak  ccwnmentary, 
indeed,  on  the  fairness  and  effectiveness 
of  the  Senate's  procedures  in  this  area. 
I  have  carefully  considered  the  testi- 
mony presented  on  this  nomination.  I 
have  personally  questioned  many  of  the 
witnesses,  and  I  have  conferred  with  and 
questioned  Judge  Kennedy. 

There  is  no  doubt  in  my  mind  that 
Judge  Kennedy  has  all  the  qualities 
needed  to  be  a  circuit  court  judge,  not 
merely  an  adequate  judge,  but  a  truly 
outstanding  judge. 

I  will  not  go  through  the  full  list  of 
rec<Mnmendatlons,  but  permit  me  to  men- 
tion a  few.  Judge  Kennedy  has  been 
highly  recommended  by  her  own  State's 
Senators,  Senators  Riegle  and  Levin, 
former  Senator  Griffin,  the  State  Bar 
of  Michigan,  the  Detroit  Chapter  of  the 
Federal  Bar  Association,  the  Oakland 
County  Bar  Association,  the  Detroit  Bar 
Association,  the  Women  Lawyer's  Asso- 
ciation, prominent  attorneys  in  the 
Michigan  area  who  have  practiced  be- 
fore her  on  behalf  of  both  plaintiffs  and 
defendants,  and  other  judges  in  the  East- 
em  District  Federal  Court. 

Senator  Riegle  testified  to  Judge  Ken- 
nedy's courteous  manner  and  her  repu- 
tation for  judicial  temperament.  He 
mentioned  her  long  and  distinguished 
public  service  and  reputation  for  hard 
work  and  high  scholarship. 

Senator  Levin  stated  that  Judge  Ken- 
nedy has  shown  throughout  her  years  on 
the  bench  an  attitude  of  understanding 
and  cooperation. 

Mr.  Harry  M.  Philo,  one  of  the  finest 
trial  lawyers  in  the  country,  national  vice 
president  and  president-elect  of  the  As- 
sociation of  Trial  Lawyers  of  America,  an 
association  of  lawyers  for  civil  plaintiffs 
and  criminal  defendants,  and  former 
president  of  the  Michigan  Trial  Lawyers 
Association,  stated: 

All  of  the  lawyers  who  knew  her.  and  who 
had  appeared  before  her  and  had  handled 
litigation  before  her— and  litigation  of  the 
type  that  the  Legal  Defense  Fund  had  talked 
about — were  m  support  of  her  nomination 

Mr.  Ivan  E.  Barris,  president-elect  of 
the  State  Bar  of  Michigan,  said: 

I  do  not  look  upon  her  a£  Just  an  out- 
standing female  Judge.  I  look  upon  her  as 
being  an  outstanding  Judge,  period.  I  have 
observed  her  for  the  12  years  since  she  has 
been  on  the  bench,  and  I  have  been  before 
her  many,  many  times.  She  Is  the  personifica- 
tion of  fairness. 

Alan  C.  Hamlsch,  vice  president  of  the 
Detroit  chapter.  Federal  Bar  Association, 
stated  that  Judge  Kennedy  enjoys  a 
widely  held  reputation  for  fairness  and 
integrity. 

The  principal  opposition  to  Judge 
Kennedy's  nomination  appears  to  rest 
almost  totally  on  allegations  made  by  Mr 
Eric  Schnapper,  of  the  NAACP  legal  de- 
fense fund,  who  has  made  an  analysis  of 
Judge  Kennedys  legal  opinions  in  50 
cases  which  he  characterized  as  involv- 
ing Issues  of  race,  prisoner  rights,  and 
police  brutality,  and  35  other  constitu- 
tional and  civil  rights  cases,  again  as 
characterized  by  Mr.  Scimapper. 

Mr.  Schnapper  seemed  to  come  to  three 
conclusions:  First,  that  Judge  Kennedy 


has  ruled  in  every  case  against  the  person 
asserting  a  civil  rights  violation ;  second, 
that  Judge  Kennedy's  rate  of  reversal  in 
cases  leading  to  published  opinions  of 
the  sixth  circuit  is  disproportionately 
high — allegedly  over  50  percent  in  crimi- 
nal cases;  and,  third,  that  Judge  Ken- 
nedy has  followed  an  unusual  practice  in 
her  disposition  of  pro  se  suits  of  prisoners 
by  frequently  dismissing  such  cases  as 
frivolous  even  before  service  on  the  de- 
fendants, and  that  she  thereby  has  dem- 
onstrated an  insensitlvity  to  the  civil 
rights  of  prisoners. 

Mr.  President,  those  are  serious 
charges,  especially  when  made  to  the 
public  and  in  this  form  of  context.  Such 
charge  can  do  great  harm  to  one  person's 
reputation  and  career,  and  I  think  to 
public  confidence  in  the  judicial  process. 
One  would  believe  that  a  responsible 
person  would  not  make  such  charges 
without  adequate  foundation,  without 
painstaking  attention  to  detail  and  at- 
tempts to  avoid  distortion  and  innuendo. 
Unfortunately.  Judge  Kennedy  had  not 
been  accorded  the  benefit  of  such  ameni- 
ties. 

Let  me  briefly  review  Mr.  Schnapper's 
conclusions. 

It  was  claimed  that  Judge  Kennedy 
liad  a  reversal  rate  of  over  50  percent  in 
criminal  cases  appealed  to  the  sixth  cir- 
cuit and  resulting  in  published  opinions 
and  that  there  was  no  reason  to  believe 
that  the  consideration  of  unreported  and 
per  curiam  decisions  would  substantially 
alter  that  rate.  Simple  inquiry  would 
have  revealed  that  the  sixth  circuit 
published  opinions  much  more  often 
when  it  reversed  a  lower  court.  Thus  we 
find  that  Judge  Kennedy's  actual  re- 
versal rate  for  all  criminal  cases  was  16 
percent  and  not  52  percent.  Similarly,  if 
inquiry  had  actually  been  made  of  the 
clerk  of  the  district  court,  as  Mr. 
Schnapper  claimed,  it  would  have  been 
discovered  that  dismissing  pro  se  pris- 
oner cases  sua  sponte — and  that  is  a  re- 
markable Latin  phrase  referring  to  ac- 
tions on  a  judge's  own  motion — was 
common  practice  in  the  eastern  district 
and  that  Judge  Kennedy  followed  that 
practice  even  less  than  the  average  for 
judges  in  the  district. 

With  respect  to  the  claim  that  Judge 
Kennedy  always  ruled  against  the  per- 
son asserting  a  civil  rights  violation,  I 
wish  to  state  that  I  have  come  to  feel 
that  Mr.  Schnapper's  analyses  have  lost 
a  great  deal  of  credibility.  Noting  the 
errors  and  misleading  statements  con- 
cerning reversal  rates  and  pro  se  pris- 
oner suits,  I  do  not  believe  reliance  can 
reasonably  be  placed  on  the  abbreviated 
case  analyses  alone.  We  see  that  his 
presentations  do  not  fairly  and  accu- 
rately describe  the  actual  cases.  We  must 
look  elsewhere  for  supporting  testimony. 
The  best  that  can  be  said  for  Mr. 
Schnapper  is  that  some  independent 
academic  witnesses  agreed  with  some  of 
his  charges.  Most  did  not.  I  believe  the 
most  helpful  comment  was  made  by  Prof. 
Peter  Westen.  of  the  University  of  Mich- 
igan Law  School  when  he  stated: 

I  cannot  say  that  I  agree  with  every  de- 
cision Judge  Kennedy  has  nutde,  but  I  can 
say  that  In  the  few  cases  in  which  we  dis- 
agree, her  reading  of  the  law  falls  within 


the  area   In   which  reasonable   people  ma« 
differ. 

Professor  Westen  analj^ed  only  the 
"prisoner  cases,"  but  three  of  his  col- 
leagues at  Michigan  Law  School  similarly 
analyzed  the  other  categories  of  Judge 
Kennedy's  cases  discussed  by  Mr. 
Schnapper — Prof.  Yale  Kamisar  ex- 
amined the  "police  cases,"  Prof. 
Christina  Whitman  examined  the  "race 
and  sex  cases,"  and  Dean  Terrance 
Sandolow  examined  the  "other  civil 
rights  and  constitutional  cases."  They 
all  came  to  the  same  conclusion  as  Pro- 
fessor Westen.  As  my  colleagues  know, 
the  law  faculty  of  the  University  of 
Michigan  is  consistently  rated  as  being 
among  the  finest  in  the  country. 

A  detailed  analysis  of  the  issues  raised 
by  Mr.  Schnapper  was  also  made  by  the 
Detroit  chapter  of  the  Federal  Bar 
Association  and  that  analysis  also  vigor- 
ously disagrees  with  Mr.  Sihnapper's 
conclusions  concerning  Judge  Kennedy's 
decisions  in  civil  rights  cases. 

A  further  problem  with  Mr.  Schnap- 
per's analysis  is  that  as  far  as  I  know,  no 
other  similar  case-by-case  analysis  has 
been  made  of  a  judge's  rerord.  Therefore, 
how  could  any  comparisons  be  made  even 
if  Mr.  Schnapper's  analysis  had  credibil- 
ity, which  it  does  not? 

Apparently  as  a  kind  of  substitute  for 
the  kind  of  analysis  that  would  be  needed 
for  any  valid  comparisons,  Mr.  Schnap- 
per lists — without  analysis — "favorable 
decisions  in  civil  rights  cases  by  Detroit 
district  judges."  This  list  contains  one  or 
two  cases  for  each  of  seven  judges. 

Since  even  a  witness  who  testified 
against  her.  Prof.  Stephen  Barnett  of  the 
Law  School  of  the  University  of  Califor- 
nia at  Berkeley,  listed  several  cases 
where  Judge  Kennedy  ruled  favorably 
for  plaintiffs,  this  kind  of  comparison 
just  does  not  prove  out.  It  was  also  of 
interest  to  me  to  note  that  the  committee 
had  received  enthusiastic  endorsements 
of  Judge  Kennedy  from  at  least  four  of 
the  judges  on  the  list  as  well  as  others  in 
the  Eastern  District,  including  that  of 
Judge  Charles  W.  Joiner.  Judge  Joiner 
was  one  of  the  five  persons  recommended 
by  the  nominating  panel  in  the  sixth 
circuit  to  the  position  for  which  Judge 
Kennedy  has  been  nominated. 

I  want  to  share  with  my  colleagues  a 
very  brief  portion  of  Judge  Joiner's  tes- 
timony, which  casts  further  doubt  on  the 
allegations  against  Judge  Kennedy. 
Judge  Joiner  said : 

Mr.  Schnapper  has  attached  an  analysis  of 
the  record  of  a  part  of  the  hearing  In  the 
Femdale  case  In  the  motion  for  preliminary 
Injunction,  apparently  In  an  effort  to  Indi- 
cate that  Judge  Kennedy  acted  abruptly 
with  bias  In  the  conduct  of  that  case.  I  have 
read  the  transcript  of  that  portion  of  the 
hearing  referred  to  and  It  suggests  no  such 
thing.  It  suggests  a  diligent  Judge  attempt- 
ing to  help  all  counsel  obtain  rulings  on  all 
points  they  wish  to  raise.  It  suggests  an  inter- 
ested Judge  attempting  to  understand  argu- 
ments and  positions  taken  In  the  case  and 
meaning  to  devote  all  essential  time  to  that 
case  In  order  to  allow  the  parties  ample 
opportunity  to  make  a  record,  and  yet  at 
least  make  a  stab  at  getting  other  matten 
handled. 

Finally,  Mr.  President,  I  wish  to  state 
that  I  find  very  little  to  justify  the  or- 
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deal  to  which  Judge  Kennedy  has  been 
subjected  in  this  matter.  No  other  nomi- 
nee of  whom  I  am  aware  has  had  to  face 
this,  and.  frankly,  I  have  observed  that 
many  were  less  qualified  for  the  Federal 
bench  than  she.  I  was  very  impressed 
with  the  grace,  the  rationality,  and  the 
understanding  which  she  demonstrated. 

I  trust  that  in  the  future  we  might  try 
to  resist  the  political  pressures  and 
temptations  to  crease  issues  where  none 
really  exists.  I  also  trust  we  might  try 
not  to  apply  a  double  standard  to  ju- 
dicial nominees,  rubberstamping  those 
who  share  our  own  philosophy  or  the- 
ories of  judicial  activism  and  subjecting 
anyone  else  to  the  most  searching  and 
enduring  examination,  apparently  in- 
tended to  discover  any  possible  basis  that 
could  be  used  to  justify  rejection. 

Mr.  President,  let  me  conclude  by 
pointing  out  to  my  colleagues  that  Judge 
Kennedy's  commitment  to — and  I  think 
this  is  so  important — equal  justice  under 
the  law  is  demonstrated  not  only  by  her 
record  on  the  bench,  but  also  in  activi- 
ties outside  the  courtroom.  For  example, 
when  a  proposal  was  made  in  Detroit 
to  reduce  the  size  of  the  juries  from  12 
to  6,  Judge  Kennedy  tried  valiantly  to 
blunt  that  effort,  since  .she  felt  deeply 
that  the  change  would  reduce  the  black 
and  other  minority  representation  on 
juries.  Judge  Kennedy  also  expended  her 
own  time  and  efforts  to  argue  against 
the  imposition  of  changes  in  parole  pol- 
icy guidelines  in  Detroit,  guidelines  that 
she  felt  might  be  prejudicial  to  the  best 
interests  of  young  minority  offenders. 

She  is  a  remarkable  woman  and  a  re- 
markable Judge.  She  deserves  to  be  con- 
firmed. She  will  be  a  credit  to  the  ju- 
diciary of  Michigan  and  of  the  Nation. 
I  commend  her  earnestly  to  the  Senate. 

Mr.  KENNEDY.  Mr.  President.  I  am 
prepared  to  yield  back  our  time. 

Mr.  THURMOND.  If  there  is  anyone 
on  this  side  who  wishes  to  speak  on  the 
nomination — I  do  not  believe  I  see 
anyone. 

Mr.  President,  I  am  prepared  to  yield 
back  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  THURMOND.  I  move  to  recon- 
sider the  vote  by  which  the  nomination 
was  confirmed. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  will 
yield  to  my  friend,  the  distinguished 
Senator  from  Florida,  and  ask  unani- 
mous consent  that  the  time  not  be 
charged  to  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Florida. 


People's  Assembly  of  Egypt,  which  has 
just  concluded  its  participation  in  the 
International  Parliamentary  Union  in 
Caracas,  Venezuela,  and  has  just  con- 
cluded a  visit  to  Washington. 

The  Delegation  is  headed  by  Dr.  Sufl 
Abu  Taleb,  Speaker  of  the  People's 
Assembly,  Chairman  of  the  Delegation, 
and  includes: 

Dr.  Ahmed  Fouad  Mohy  El  Din.  Mem- 
ber of  the  People's  Assembly;  Mr.  Bar- 
som  Salama  Abraham.  Member  of  the 
People's  Assembly;  Mr.  Ibrahim  Shoukri, 
Member  of  the  People's  Assembly;  Mr. 
Kamal  El  Shazli.  Member  of  the  People's 
Assembly;  Dr.  Farkhonda  Hassan,  Mem- 
ber of  the  People's  Assembly;  Mr. 
Ibrahim  El  Sherbini,  Secretary  General, 
Peoples  Assembly. 

Mr.  President,  they  are  accompanied 
by  His  Excellency,  the  Ambassador  of 
Egypt,  Dr.  Ashraf  A.  Ghorbal. 

All  of  the  above  are  of  the  People's 
Assembly,  and  some,  also,  of  the  Federa- 
tion Council. 

We  are  honored  and  proud  to  have 
them  here  as  guests  of  the  Senate  For- 
eign Relations  Committee. 

Mr.  President.  I  ask  that  mv  colleagues 
on  the  floor  take  advantage  of  the  op- 
portunity to  meet  and  greet  them. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  briefly? 

Mr.  STONE.  Yes.  I  do. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  join  with  the  distinguished  Senator 
in  welcoming  these  distinguished  visi- 
tors and  I  hope  Senators  will  join  in  per- 
sonally greeting  them. 

Mr.  STONE.  I  thank  the  leadership 
and  the  managers. 

[Applause.] 

RECESS 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes  so  that 
Members  can  greet  their  guests. 

There  being  no  objection,  the  Senate, 
at  1:53  p.m.,  recessed  until  1:58  p.m.. 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Bradley)  . 


EXECUTIVE  SESSION 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  EG"yPTIAN  PAR- 
LIAMENTARY DELEGATION  AND 
THE  EMBASSY  OF  THE  ARAB 
REPUBLIC  OF  EGYPT 

Mr.  STONE.  Mr.  President,  I  have  the 
honor  to  present  to  the  Senate  the 
Chairman    and    Delegation    from    the 


THE  JUDICIARY 

NOMINATION   OF  BAILEY   BROWN  TO   BE  U.S. 
CIRCtnT   JUDGE 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  nomination  of  Bailey 
Brown. 

The  assistant  legislative  clerk  read  the 
nomination  of  Bailey  Brown,  of  Tennes- 
see, to  be  a  U.S.  circuit  judge  for  the 
sixth  circuit. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand there  is  a  time  limitation  on 
this  nominee.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  One  hour  is  allotted 
to  cdiClii  side 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  President,  we  have  before  us 
today  the  nomination  of  Judge  Bailey 
Brown  to  serve  on  the  U.S.  Court  of 
Appeals  for  the  Sixth  Circuit.  The  Ju- 
diciary Committee  has  voted,  11  to  2, 


to  recommmd  that  Judge  Brown's  nomi- 
nation be  confirmed.  I  joined  in  that 
recommendation,  and  I  will  vote  for 
Judge  Brown's  confirmation  today. 

Judge  Brovi-n  has  served  as  a  member 
of  the  U.S.  District  Court  for  the  West- 
em  District  of  Tennessee  for  18  years, 
and  is  currentiy  its  chief  judge.  His  fine 
record  as  a  district  judge — which  Sen- 
ator Sasser  outlined  to  the  Judiciary 
Committee — provides  strong  support  for 
the  President's  decision  to  nominate 
him  to  the  court  of  appeals.  As  to  this 
record,  I  have  no  reservations. 

In  considering  a  nominee  for  the  Fed- 
eral bench,  however,  we  must  look  be- 
yond his  paper  record.  We  must  be  con- 
cerned with  his  sensitivity  as  an  individ- 
ual, and  with  the  public  perception  of  his 
abiUty  to  do  justice  to  those  who  appear 
before  him. 

In  response  to  the  Judlclarj-  Commit- 
tee's questionnaire,  Judge  Brown  stated 
that  he  was  a  member  of  the  University 
Club,  a  private  social  club  in  Memphis 
which  has  never  had  a  black  member.  He 
told  the  committee  at  that  time,  that,  in 
his  opinion,  "while  no  black  may  have 
ever  applied,  none  would  have  been 
accepted." 

I  strongly  believe  that  persons  who  be- 
long to  discriminatory  private  clubs 
should  not  be  confirmed  as  judges  of  the 
U.S.  courts.  There  is  no  task  more  im- 
portant for  Federal  judges  than  enforce- 
ment of  civil  rights,  and  no  principle 
more  important  in  our  system  than 
equality  of  rights  for  all.  I  agree  that  a 
nominee  to  the  Federal  bench  who  asso- 
ciates himself  with  a  group  which  refuses 
to  recognize  the  equality  displays  an 
"unacceptable  insensitlvity  to  racial  in- 
tolerance, inconsistent  with  the  funda- 
mental policy  of  the  United  States  to  rid 
ourselves  of  racial  discrimination."  As  a 
Member  of  the  Senate  called  upon  to 
pass  on  nominees  to  the  Federal  bench. 
I  cannot  condone  such  insensitlvity  and 
I  cannot  support  a  person  whose  affllla- 
tion  suggests  such  an  intolerance. 

Mr.  President,  the  hour  of  2  o'clock 
having  arrived,  I  would  like  to  withhold 
the  remainder  of  my  statement  and  ask 
unanimous  consent  that  this  vote  on  the 
Panama  Canal  Treaty  appear  at  an  ap- 
propriate place  in  the  Record  and  not 
Interrupt  the  general  debate  and  discus- 
sion either  on  Judge  Brown  or  the  other 
nominees  who  have  been  recommended 
by  the  Judicitur  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<  Pursuant  to  the  above  order,  the  vote 
on  the  conference  report  on  the  Panama 
Canal  Act  of  1979  is  printed  at  the  con- 
clusion of  the  debate  thereon,  earlier  In 
today's  Record.) 

Mr.  KENNEDY.  Mr.  President,  what 
is  the  time  situation  on  the  nominee? 

The  PRESIDING  OFFICER.  The 
proponents  have  57  minutes  remaining 
and  the  opponents  60  minutes  remaining. 

Mr.  KENNEDY.  Mr.  President.  I 
understand  under  the  time  agreement 
that  the  time  was  to  be  divided  between 
the  chairman  of  the  committee  and  the 
ranking  minority  m«nbcr. 

I  ask  imanlmous  consent  that  the  Sen- 
ator from  New  Yoric  <Mr.  Javits)  control 
the  time  in  opposition  to  Mr.  Brown  and 
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that  the  other  time  be  divided  between 
the  Soiator  from  South  Carolina  and 
the  Senator  frran  Massachusetts. 

The  PRESIDINO  OFFICER.  Without 
objectlcHi,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
Judiciary  Committee,  prompted  by  Judge 
Brown's  candid  description  of  the  Uni- 
versity Club,  has  overwhelmingly  ex- 
pressed its  disapproval  of  membership  in 
clubs  that  discriminate — a  position 
which  I  think  is  in  accord  with  my  views. 
At  our  last  executive  session,  I  read  to 
the  cnnmittee  a  letter  that  Senator 
Thurmond  and  I  proposed  to  send  jointly 
to  Judge  Brown.  There  was  no  objection 
from  the  other  members  present,  and 
we  sent  the  letter.  I  should  like  to  read 
you  a  paragraph  from  it: 

We  have  tried  to  consider  this  Issue  apart 
from  your  own  record,  which  certainly  shows 
sensitivity  towards  civil  rights  matters.  In 
our  view.  It  is  inadvisable  for  a  nominee  for 
a  Federal  Judgeship  to  belong  to  a  social  club 
that  engages  In  Invidious  discrimination. 
While  we  have  not  discussed  all  possible 
forms  of  discrimination,  we  feel  that  "In- 
vidious discrimination"  exists  when  the 
club's  discrimination.  In  historical  context, 
constitutes  a  stigma  or  badge  of  socla'  in- 
feriority. A  social  club's  discrimination  based 
on  race  or  religion  would  ordinarily  be  con- 
sidered invidious." 

In  my  view,  this  letter  represents  an 
important  decision  by  the  committee  on 
the  issue  of  membership  in  discrimina- 
tory private  clubs.  A  copy  of  it  will  be  sent 
to  the  Ethics  Committee  of  the  Judicial 
Conference  of  the  United  States,  which 
will  consider  the  issue  as  it  applies  to 
sitting  judges  at  its  January  meeting.  Its 
contents  have  been  communicated  by 
staff  members  to  four  nominees  who  be- 
longed to  private  all-white  clubs,  and  all 
four  have  decided  to  resign  their  mem- 
berships. And  the  Attorney  General  has 
told  us  that  he  will  in  the  future  advise 
all  nominees  of  the  committee's  position 
on  private  clubs,  and  in  appropriate 
cases  will  request  that  they  resign. 

Judge  Brown,  however,  has  not  re- 
signed from  the  University  Club.  He  told 
the  committee  that  he  believed  discrim- 
ination by  the  club  was  a  relic  of  the  past 
and  would  not  continue  in  the  future. 
But  he  agreed  to  suspend  his  participa- 
tion in  the  club  until  he  is  "convinced 
personally  that  the  club  does  not  dis- 
criminate on  the  basis  of  race."  He  has 
written  a  letter  to  this  effect  to  the  club's 
officers,  and  has  stated  that  he  will  spon- 
sor for  membership  black  friends  of  his 
who  wish  to  apply. 

At  this  point  I  will  read  a  letter  that 
I  have  received  from  Bailey  Brown.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record.  I  will  quote  from  it. 

U.S.    DiSTKlCT    CODKT, 

Memphis.  September  25, 1979. 
Hon.  Edward  M.  Kennedy. 
Chairman.  Senate  Judiciary  Committee,  U.S. 
Senate,  Washington.  D.C. 
Deaji  Senator  Kennedt:  I  have  stated  to 
the  Judiciary  Committee  that  I  will  suspend 
my  participation  In  the  University  Club  until 
I  am  properly  satisfied  that  it  does  not  dl»- 
crlmlnate.   I   made  this  statement   in  good 
faith  and  I  Intend  to  carry  it  out  in  good 
faith.  I  hiave  al£0  notified  officers  of  the  Club 
of  my   decision.   I   have   also   told   Senator 
ameatr  that  I  have  black  friends  who,  if  they 
desired  to  join  the  Club,  I  would  spoxiaoT 


their  applications.  I  therefore  believe  that 
discrimination  by  this  Club  will  turn  out  to 
be  a  relic  of  the  past  which  Is  precisely  as  it 
should  be.  Should  it  turn  out  that  discrim- 
inatory practices  continue,  I  shall  not  resume 
activity  In  the  Club. 

Sincerely  yours. 

Bailet  Brown, 

Chief  Judge. 

There  was  a  division  of  opinion  within 
the  committee  on  whether  this  action, 
under  the  circimistances,  was  sufficient. 
Some  Senators  believed  that  Judge 
Brown  should  simply  resign;  others  ar- 
gued that  his  action  might,  as  a  practical 
matter,  put  additional  pressure  on  the 
club  to  abandon  any  discrimination.  De- 
spite this  division,  the  committee  was 
able  to  agree,  without  any  dissent,  to 
send  the  letter  that  I  have  read  express- 
ing our  disapproval  of  membership  in 
clubs  that  discriminate. 

Personally,  I  would  have  preferred  that 
Judge  Brown  resign  from  the  University 
Club.  But  in  my  mind,  the  most  impor- 
tant th  ng  was  that  we  on  the  committee 
agree  that  nominees  should  not  be  asso- 
ciated with  private  clubs  that  discrimi- 
nate invidiously.  That  we  have  done.  As 
for  Judge  Brown,  I  think  he  has  made  a 
good-faith  effort  to  sever  his  personal 
connection  with  the  discriminatory  poli- 
cies of  the  University  Club.  Either  he  will 
be  proved  correct  in  his  belief  that  the 
club  no  longer  discriminates,  or  he  will 
not  set  foot  in  it  again.  Under  these  cir- 
cumstances, I  am  prepared  to  vote  for 
Judge  Brown. 

In  making  my  decision  on  how  to  vote. 
I  have  kept  in  mind  the  wise  advice  of 
the  late  Senator  Hart.  He  said : 

In  a  complex  and  free  society,  few  if  any 
mountains  will  be  scaled  on  the  first  try.  and 
progress  comes  by  climbing  a  molehill  at  a 
time.  And  perhaps  that  is  the  way  it  should 
be  for  who  among  us  has  the  wisdom  to  fore- 
see with  certainty  what  life  is  lllie  on  a  sum- 
mit we  have  yet  to  achieve. 

I  believe  this  is  a  sound  philosophy  for 
those  interested  in  practical  achieve- 
ment, and  I  believe  in  reaching  a  con- 
sensus. The  committee  here  has  made 
progress  and  taken  a  step  of  practical 
value. 

I  ask  unanimous  consent  that  the  letter 
of  Senator  Thurmond  and  myself  to 
Judge  Brown,  and  other  material  previ- 
ously referred  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C,  September  11, 1979. 
Hon.  Bailet  Brown, 

Chief  Judge,  U.S.  District  Court,  Western  Dis- 
trict of  Tennessee,  Memphis,  Tenn. 

Dear  Jttdge  Brown  :  The  Senate  Conunlttee 
on  the  Judiciary  has  voted  to  recommend  to 
the  Senate  that  you  be  confirmed  as  a  mem- 
ber of  the  United  States  Court  of  Appeals  for 
the  Sixth  Circuit.  As  you  know,  your  nomina- 
tion presented  the  question  of  a  nominee's 
membership  in  a  social  club  that  allegedly 
maintained  a  membership  policy  that  dis- 
criminated against  Blacks. 

We  have  tried  to  consider  this  Issue  apart 
from  your  own  record,  which  certainly  shows 
sensitivity  towards  civil  rights  matters.  In 
our  view,  it  is  inadvisable  for  a  nominee  for 
a  federal  judgeship  to  belong  to  a  social  club 
that  engages  in  invidious  discrimination. 
While  we  have   not  discussed  all  possible 


forms  of  discrimination,  we  feel  that  "In- 
vidious discrimination"  exists  when  the 
club's  discrimination,  In  historical  context, 
constitutes  a  stigma  or  badge  of  social  in- 
feriority. A  social  club's  discrimination  based 
on  race  or  religion  would  ordinarily  be  con- 
sidered invidious. 

We  wish  you  to  know  our  views  on  this 
matter. 

Sincerely, 

Edward  M.  Kennedt, 

ChairTJian. 
Strom  Thurmond. 
Ranking  Minority  Member. 

[Prom  the  New  York  Times,  Sept.  25.  1979. J 
Advice,  Not  Consent,  on  Bigotry 

Those  who  insist  that  it's  all  right  for  Fed- 
eral judges  to  belong  to  white-only  social 
clubs  had  better  look  around.  Their  stand  Is 
now  to  the  right  of  Strom  Thurmond,  the 
ranlclng  Republican  on  the  Senate  Judiciary 
Committee.  Senator  Thurmond,  once  a  cham- 
pion of  official  segregation,  has  joined  Sen- 
ator Kennedy  in  advising  judicial  candidates 
to  quit  groups  that  engage  In  "Invidious  dis- 
crimination." 

Judicial  candidates  would  do  well  to  heed 
that  advice,  coming  as  it  does  from  a  com- 
mittee that  passes  on  their  nominations.  The 
Justice  Department  has  started  giving  the 
same  advice  to  those  seeking  nomination. 
And  the  Judicial  Conference  of  the  United 
States,  which  writes  the  ethical  rules  for 
Federal  judges,  is  considering  a  rule  pro- 
hibiting such  memberships. 

The  message  is  getting  through.  Bailey 
Brown,  a  nominee  for  the  Court  of  Appeals 
for  the  Sixth  Circuit,  won  Senate  committee 
endorsement  only  after  suspending  his  affilia- 
tion with  the  University  Club  in  Memphis. 
He  agreed  to  stay  out  of  the  club  until  he 
satisfies  himself  it  will  admit  minorities. 
Three  other  nominees  have  resigned  from 
similarly  suspect  clubs. 

The  Judiciary  Committee's  tough  and  pru- 
dent new  policy  statement  addresses  racial 
exclusion  directly.  It  also  looks  forward  to 
.subtler  questions:  "While  we  have  not  dis- 
cussed all  possible  forms  of  discrimination, 
we  feel  that  'invidious  discrimination'  exists 
when  the  club's  discrimination,  in  historical 
context,  constitutes  a  stigma  or  badge  of 
social  inferiority."'  That  would  seem  to  cover 
the  primary  evil  without  threatening  bona 
fide  ethnic  groups. 

The  policy  also  leaves  the  committee  free 
to  be  wary  of  clubs  that  bar  women.  The 
courts  do  not  yet  regard  sex  barriers  as  sus- 
piciously as  racial  and  religious  ones,  but  the 
committee  surely  recoeni7e'  the  professional 
price  that  women  pay  because  they  are  ex- 
cluded from  the  clubrooms  of  the  male  estab- 
lishment. 

A  disturbing  survey  by  the  Southern  Re- 
gional Council  his  found  that  three  out  of 
five  Federal  judges  In  the  South,  and  half  the 
Federal  judges  In  four  Northern  cities,  belong 
to  all-white  clubs.  The  appearance  of  impar- 
tial justice,  so  critical  to  confidence  In  the 
judiciary,  is  compromised  when  judges  give 
moral  and  financial  support  to  discrimina- 
tion. Individual  social  preferences  are  per- 
sonal concerns:  but  anyone  who  aspires  to 
the  Federal  bench  and  wishes  to  be  called 
"Your  Honor"  ought  truly  to  deserve  it. 

(Prom  the  Washington  Star.  Sept.  12,  19791 
Senate  Panel  Sets  Clubs  Policy  for  U.S. 
Judges 
(By  Robert  Pear) 
In  a  session  at  which  it  approved  three  of 
President    Carter's    most    controversial    ju- 
dicial nominees,  the  Senate  Judiciary  Com- 
mittee   yesterday    took    the    positions    that 
persons    nominated    to    the    federal    bench 
should  not  belong  to  social  clubs  that  prac- 
tice discrlmlnatloa. 
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The  panel  supported  Rep.  Abner  J.  Mlkva, 
D-ni.,  and  two  trial  judges  for  seats  on 
federal  appeals  courts. 

It  approved  lillkva  by  a  vote  of  S-6,  en- 
dorsed U.S.  District  Judge  Cornelia  Kennedy 
of  Michigan  9-4,  and  voted  11-2  for  VS. 
District  Judge  Bailey  Brown  of  Tennessee. 
The  nominations  go  now  to  the  fuU  Senate, 
which  Is  likely  to  follow  the  committee's  lead 
and  endorse  them. 

After  Intense  debate  the  committee 
adopted  a  historic  policy  statement  declar- 
ing that  those  nominated  to  federal  judge- 
ships should  not  belong  to  social  clubs  that 
practice  discrimination — for  example,  against 
blacks. 

The  issue  arose  with  Brown's  nomination 
because  the  Tennessee  jurist  had  refused 
to  resign  from  the  all-white  University  Club 
of  Memphis,  where  he  has  been  a  member 
for  more  than  30  years. 

"While  no  black  may  have  ever  applied," 
Brown  said  in  reply  to  a  committee  ques- 
tionnaire, "none  would  have  been  accepted" 
as  a  club  member. 

Brown,  who  is  62,  averted  a  showdown  by 
making  a  promise  to  the  committee  at  the 
last  minute.  "I  agree  to  suspend  my  partici- 
pation (In  the  club)  untU  such  time  as  I  am 
convinced  personally  that  the  club  does  not 
discriminate,"  he  said. 

doesn't  expbct  to  resign 

Later,  in  a  telephone  interview  from  Mem- 
phis, Brown  said  he  did  not  expect  to  resign 
from  the  club.  Likewise,  he  said,  "I  don't 
mean  to  indicate  that  I  think  I've  been  living 
In  sin  all  these  years  by  going  along  with  the 
committee  formula  now." 

Brown  is  chief  judge  of  the  U.S.  District 
Court  for  Western  Tennessee,  and  has  served 
on  the  court  18  years.  He  has  been  nominated 
for  a  seat  on  the  6th  Circuit  Court  of  Appeals. 

Mlkva,  53,  a  liberal  Democrat,  was  opposed 
by  conservatives  who  feared  he  would  be  a 
judicial  activist  on  the  influential  U.S.  Court 
of  Appeals  for  the  District  of  Columbia.  Also, 
the  National  Rifle  Association  opposed 
Mlkva  because  he  has  been  a  leading  spon- 
sor of  gun-control  legislation. 

Kennedy,  chief  judge  of  the  U.S.  District 
Court  for  Eastern  Michigan  (Detroit) ,  would 
join  Brown  on  the  6th  Circuit  Appeals  Court 
If  confirmed  by  the  Senate.  Kennedy,  now 
55.  has  been  on  the  bench  nine  years. 

At  a  hearing  In  July,  Eric  Schnapper  of 
the  NAACP  Legal  Defense  and  Educational 
Fund  complained  that  Kennedy  had  "ruled 
against  the  plaintiff  in  every  race  case.  In 
every  police  case  and  in  every  prison  case 
she  had  ever  handled." 

KENNEDY,  THURMOND  SIGN  UTTtR 

Conservative  senators  supported  Kennedy. 
Strom  Thurmond  of  South  Carolina,  the 
panel's  ranking  Republican,  said  that  during 
25  years  in  the  Senate,  he  bad  never  seen  a 
judicial  candidate  who  made  a  "finer  im- 
pression." 

Judiciary  Committee  Chairman  Edward 
M.  Kennedy  and  Thurmond  jointly  signed  a 
letter  to  Brown  stating  their  position  on  all- 
white  social  clubs.  They  said  "it  is  inadvis- 
able for  a  nominee  for  a  federal  judgeship 
to  belong  to  a  social  club  that  engages  in 
Invidious  discrimination." 

Discrimination  is  invidious,  they  said, 
when,  in  historical  context,  it  constitutes 
"a  stigma  or  badge  of  social  Inferiority." 

Schnapper  and  Elaine  Jones  of  the 
NAACP  Legal  Defense  Fund  said  they  were 
delighted  at  the  way  Kennedy  had  tackled 
and  resolved  the  social  clubs  issue. 

"It  is  a  real  credit  to  Kennedy  that  he  was 
able  to  get  Thurmond's  support  for  this 
policy  statement,"  Schnapper  said.  Jones  said 
she  hoped  the  Judicial  Conference,  the  pol- 
icy-making arm  of  the  federal  judiciary, 
would  adopt  a  similar  rule. 

The  former  attorney  general,  Qrlffln  B. 
Bell,  set  a  precedent  when  he  agreed  to  re- 


sign from  two  white-only  Atlanta  clubs  be- 
fore he  was  confirmed  In  1977. 

U.S.   Court   Noioncxs   Said  To   Qdit   Aix- 

Wrtte  Clubs 
[From  the  New  York  Times.  Sept.  23,  1979] 

Washington.  Sept.  22. — More  than  a  dossen 
nominees  for  Federal  judgeships,  under  pres- 
sure from  the  Senate  Judiciary  Committee, 
have  agreed  in  recent  months  to  resign  from 
aU-whlte  social  dubs,  comtnlttee  sources 
said  today. 

Three  of  the  nominees  pledged  to  quit 
the  clubs  in  the  last  few  days,  the  sources 
said,  after  a  new  committee  policy  on  the 
issue  was  read  to  them  over  tbe  tele- 
phone. 

The  sources  identified  tbe  three  as  C. 
Weston  Houck  of  Florence,  S<;.:  Eugene 
Spellman  of  Miami,  and  Lynn  Higbee  of 
Panama  City.  Fla..  all  nominated  for  Fed- 
eral district  judgeships. 

Yesterday  Attorney  Oeneral  Benjamin  R. 
Clvlletti  put  into  writing  bis  own  policy, 
asking  prospective  candidates  for  judgeships 
to  resign  or  suspend  memberships  In  segre- 
gated clubs  before  they  were  nominated. 
Under  the  Clvlletti  policy,  refusal  to  comply 
would  not  automatically  disqualify  a  can- 
didate, but  it  would  be  a  factor  In  tbe 
nomination  process. 

Committee  sources  said  that  Senator  Ed- 
ward M.  Kennedy.  Democrat  of  Massachu- 
setts, the  committee  cbalrman.  as  the  main 
force  behind  the  new  policies,  being  shaped 
rather  suddenly  after  Congress  refused  for 
years  to  budge  on  the  sensitive  question. 

The  policy  changes  could  prod  the  Judi- 
cial Conference  of  the  United  States,  wblcb 
is  made  up  of  top  Federal  judges,  to  tackle 
an  even  thornier  side  of  the  issue:  Should 
sitting  judges  also  be  asked  to  resign  from 
all-white  clubs? 

Yesterday  Judge  Edward  Tamm  of  tbe 
United  States  Court  of  Appeals  for  tbe  Dis- 
trict of  Columbia,  chairman  of  tbe  confer- 
ence's ethics  coounittee,  said  that  be  bad 
placed  the  topic  of  club  membership  on  tbe 
agenda  for  discusison  at  tbe  conference's 
meeting  this  winter. 

The  Southern  Regional  Council  of  Atlanta, 
a  civil  rights  organization  reported  last  week 
that  three  of  five  Federal  judges  in  the  South 
and  probably  a  majority  nationwide  held 
memberships  In  all-white  clubs. 

The  Issue  of  membership  in  segregated 
clubs  touched  off  controversy  more  than  two 
years  ago  when  the  nominee  for  Attorney 
General,  Griffin  B.  Bell,  was  pressured  in  bis 
confirmation  bearings  Into  quitting  three 
such  clubs.  But  In  his  two  and  a  half  years 
in  office,  tbe  Attorney  Oeneral  did  not  push 
the  issue  with  the  nominees  President  Car- 
ter sent  to  Congress  for  conflmaatlon. 

When  Attorney  Oeneral  Clvlletti  came  up 
for  conflrmation  as  Mr.  Bell's  successor  last 
month.  Senator  Kennedy  extracted  from 
him  a  pledge  to  asV  judReship  nominees  to 
resign  from  all-white  clubs. 

Committee  sources  have  estimated  that 
more  than  a  dozen  nominees  had  agreed  to 
quit  all-white  social  clubs  under  committee 
pressure  in  the  past  few  months. 

The  showdown  came  two  weeks  ago  when 
Bailey  Brown,  a  candidate  for  the  appellate 
court,  refused  to  quit  the  all-white  Univer- 
sity Club  of  Memphis. 

He  did.  however,  reluctantly  agree  to  sus- 
pend his  membership  until  he  was  "con- 
vinced personally  tbe  club  does  not  discrimi- 
nate." 

U.S.  Judge  Nominees  Quiiting  White  Clubs 

More  than  a  dozen  nominees  for  federal 
judgeships  have  agreed  in  recent  months  to 
resign  from  all-white  social  clubs  under 
pressure  from  the  Senate  Judiciary  Commit- 
tee, committee  sources  said  yesterday. 

Three  of  them  pledged  to  quit  the  clubs 
within  the  last  few  days  after  a  new  com- 


mittee pidlcy  on  tbe  Issue  waa  read  to  them 
over  tbe  phone,  tbe  sources  sftld. 

At  tbe  same  time.  Attorney  Oeneral  Ben- 
jamin Clvlletti  has  committed  himself  in 
writing  to  ask  candidates  before  they  are 
nominated  for  Judgeships  to  resign  tram  or 
suspend  their  memberships  In  segregated 
clubs. 

Committee  sources  say  Its  chalnnan,  Bd- 
ward  M.  Kennedy  (D-Mass.),  is  tbe  main 
force  behind  the  new  policies,  lielng  shaped 
rather  suddenly  after  Congress  refused  for 
years  to  budge  on  tbe  sensitive  question. 
Nominees  for  the  federal  bencb  undergo  con- 
firmation hearings  In  that  cc«nmlttee. 

Tbe  poUcy  changes  could  prod  tbe  Judicial 
Conference  of  the  United  States,  which  Is 
comprised  of  top  federal  Judges,  to  decide 
whether  sitting  judges  also  should  be  aaked 
to  resign  from  aU -white  clubs. 

September  26,   1979. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Senate  Judiciary  Committee,  V,S. 
Senate,  Washington,  D.C. 

Dear  Tkd:  I  have  seen  the  letter  that  you 
and  Senator  Thurmond  sent  to  Judge  Brown 
setting  forth  your  views  oa  membership  in 
private  clubs.  I  believe  that  yoiu-  letter  rep- 
resents a  significant  step  forward  in  the  fight 
against  discrimination.  It  reflects  the  fact 
that  the  Judiciary  Committee  of  the  United 
States  Senate  unanimously  disapproves  mem- 
bership by  judicial  nominees  in  clubs  that 
practice  invidious  discrimination. 

I  hope  that  the  Judicial  Conference,  when 
It  meets  next  January  and  discusses  the 
proper  poUcy  for  sitting  Judges,  takes  note  of 
this  consensus  within  the  Senate. 

I  am  delighted  that  several  nominees  have, 
on  the  basis  of  your  statement,  resigned  from 
all-White  clubs. 

Yours  sincerely. 

Joseph  L.  Rauh,  Jr. 

{Taken  by  phone  9-25-'791 
NAACP-Legal  Defense  Fund, 

AND  Education  Fund.  Inc. 

Dear  Senator  Kennedy:  We  are  gratified 
by  the  Committees  letter  of  September  11. 
1979  to  Judge  Bailey  Brown  in  which  the 
Committee  recognizes  the  impropriety  of  a 
federal  judge  belonging  to  a  club  or  organiza- 
tion which  engages  in  Invidious  discrimina- 
tion. The  Attorney  Oeneral  has  now  written 
in  a  similar  vein,  contributing  to  a  national 
consensus  disapproving  such  memt>er8hip. 
We  understand  that,  in  practice,  judicial 
nominees  are  resigning  from  clubs  which  are 
known  to  engage  in  Invidious  discrimination. 
Where  that  club  policy  is  not  known,  but 
there  is  a  reasonable  question  as  to  whether 
that  discrimination  exist,  as  evidenced,  for 
example,  by  the  absence  of  any  black  mem- 
t>ers.  we  \inderstand  that  nominees  are  either 
resigning-  such  clubs,  or  are  suspending  their 
memberships  and  agreeing  to  propose  a  black 
for  membership  in  order  to  ascertain  with 
certainty  the  policy  of  the  club  Involved.  We 
understand  that  Judge  Brown  has  chosen 
the  latter  course. 

We  appreciate  the  substantial  contribution 
which  the  Committee  has  made  to  the  reso- 
lution of  this  issue. 

Yours  sincerely. 

Jack    Oreenbesc. 
Director.  Counsel. 

Mr.  KENNEDY.  Mr.  President,  after 
the  Senator  from  South  Carolina  has 
spoken,  I  would  like  to  yield  such  time 
to  the  Senator  from  Tennessee  (Mr. 
Sasser)  as  he  may  desire. 

The  PRESIDING  OFFICER  <Ur. 
Pryor).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  may  be 
required. 
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Mr.  President,  ovor  the  past  6  or  7 
months,  the  Judiciary  Ccxnmlttee  has 
examined  closely  the  background  of  ap- 
proximately 120  nominees  for  Federal 
judgeships.  Of  this  number,  there  have 
only  been  4  to  receive  the  rating  of 
exceptionally  well-qualified  from  the 
Am»ican  Bar  Association's  Standing 
Committee  on  the  Federal  Judiciary. 
Judge  Bailey  Brown  is  one  of  those  indi- 
viduals. Judge  Brown  has  been  a  n.S. 
District  Court  Judge  for  18  years,  and 
has  served  with  distinction  throughout 
this  time.  TTiere  Is  no  doubt  as  to  Judge 
Brown's  fairness,  his  honesty,  compe- 
tency, ability,  judicial  temperament, 
courage  and  independence,  all  of  the 
qualities  I  believe  are  required  of  a  Fed- 
eral judge. 

Under  most  circiunstances,  there 
would  be  no  hesitation  in  elevating  a 
man  of  Judge  Brown's  capabilities  to  the 
Circuit  Court  of  Appeals.  However,  in 
this  case  some  individuals  are  greatly 
concerned  about  Judge  Brown's  mem- 
bership in  the  University  Club  of  Mem- 
phis, a  club  which  presently  has  no  black 
members. 

In  order  fw  my  colleagues  to  have 
more  information  to  assist  them  in  de- 
ciding for  themselves  whether  this 
should  be  an  issue,  I  think  the  record 
should  reflect  information  received  from 
the  vice  president  of  the  University  Club, 
Mr.    Roy    Keithly,    who    said: 

The  University  Club  was  Incorporated  In 
1919  and  was  originally  located  In  downtown 
Memphis  where  It  served  primarily  as  a 
Ivmcheon  club. 

In  1924,  the  Club  moved  to  Its  present 
location  on  Central  Avenue.  Ix  is  primarily 
a  social,  family,  club  with  facilities  for  hand- 
ball, squash,  racketball.  swimming,  tennis 
and  dining. 

You  wUl  notice  under  Article  VI  of  the  by- 
laws, any  member  of  the  Club  may  propose 
a  candidate  for  membership.  In  addition,  two 
other  club  members  must  endorse  the  ap- 
llcatlon  before  It  can  be  considered.  There 
are  no  other  provisions  relative  to  applica- 
tion other  than  as  provided  in  the  bylaws. 

There  is  no  club  policy  that  excludes  a 
person  from  membership  in  the  club  due  to 
sex,  race,  religion  or  national  origin.  We  have 
members  of  Italian.  German.  English  and 
Lebanese  backgrounds.  There  are  both  male 
and  female  members.  To  our  knowledge,  no 
black  person  has  ever  made  application  for 
membership  in  the  Club.  More  than  one  of 
the  original  members  of  the  club  were  of  the 
Jewish  faith  and  through  the  years  there 
have  been  other  Jewish  members.  Mr.  Wil- 
liam Goodman,  one  of  our  charter  members 
who  Is  also  a  Jew  is  not  aware  of  any  appli- 
cant to  the  Club  that  has  ever  been  rejected 
for  membership  due  to  his  Jewish  faith. 

In  order  to  insure  the  accuracy  of  this 
last  statement,  I  had  Mr.  Goodman  con- 
tacted, and  he  provided  the  following  in- 
formation: 

You  have  asked  that  I  furnish  my  con- 
ments  about  the  membership  of  Jews  and 
Negroes  in  the  University  Club  of  Memphis. 

I  do  not  know  of  any  Negro  member  nor  do 
I  know  of  any  Negro  applicant  for  member- 
ship that  haa  been  turned  down. 

I  Joined  the  University  Club  while  I  was 
still  at  the  Harvard  Law  School  and  before 
my  graduation  In  1923.  and  believe  that  I  was 
a  charter  member  of  the  Club.  I  am  a  Jew 
and  have  from  time  to  time  been  head  of 
many  of  the  Jewish  organizations  In 
Memphis. 

Chancellor  Israel  Feres,  wboee  father  waa  a 


Rabbi  waa  alao  a  charter  member  of  the 
Club. 

Among  other  Jewish  members  that  I  can 
recaU  offhand  without  research  weie  Arthiir 
Hale,  Dr.  Lewis  Levy,  Joeeph  J.  Marks  and 
B.  W.  Hearsh. 

I  do  not  know  of  any  turndown  of  any 
Jewish  applicant  for  membership  in  the 
University  Club. 

Mr.  President,  Judge  Brown  belongs 
to  a  club,  which  has  no  black  members, 
but  most  importantly,  has  done  nothing 
or  has  any  bylaws  that  prohibit  black 
individuals  from  applying  or,  upon  ap- 
proval of  the  club  membership  becoming 
members. 

Where  does  it  end?  How  far  do  we  take 
the  issue  of  club  membership?  I  think 
most  of  my  colleagues  would  agree  on 
the  absurdity  of  denying  a  nominee  a 
Federal  judgeship  solely  because  he  or 
she  may  be  a  member  of  the  Kiwanis  In- 
ternational, for  example,  which  has  in 
excess  of  289,000  members  but  has  no 
women. 

The  Lions  International,  which  has  a 
membership  of  1.230,000.  does  not  have 
any  women  members.  The  Fraternal  Or- 
der of  the  Eagles,  a  membership  of  750.- 
000 :  no  women.  The  Masons  have  a  mem- 
bership of  1.000.000;  no  women.  The 
Loyal  Order  of  Moose,  with  a  member- 
ship in  excess  of  1"2  million,  has  no 
women.  The  Independent  Order  of  Odd 
Fellows  has  a  membership  of  1,200.000; 
no  women.  The  Optimist  International. 
120,000;  no  women.  The  Rotarv  Interna- 
tional, which  has  a  membership  of  818,- 
000;  also  has  no  women  members.  Almcst 
evervone  is  aware  of  the  exceedingly  fine 
contributions  made  by  these  organiza- 
tions and  the  approximately  7  million 
total  members  they  represent;  and  yet. 
several  nominees  for  Federal  judgeships 
have  resigned  their  membership  in  one 
or  more  of  these  organizations  because 
of  the  question  of  the  exclusion  of 
women.  In  fact,  one  black  nominee  who 
had  joined  the  Rotary  International  in 
an  effort  to  integrate  this  organization 
felt  compelled  to  resign  for  fear  that  he 
would  not  be  confirmed  to  the  position  of 
district  court  judge. 

Is  this  what  we  want?  What  are  we 
attempting  to  prove  by  forcing  judicial 
nominees  to  feel  that  they  might  be 
doing  something  improper  bv  belong- 
ing to  such  fraternal  and  service  orga- 
nizations. 

Membership  in  an  organization  should 
not  be  the  thrust  of  the  Senate'.s  advice 
and  consent  inquirv.  In  fact.  Drew  S. 
Days  m.  Assistant  Attorney  General 
for  the  Civil  Rights  Division  of  the 
Justice  Department,  has  been  quoted  as 
saying: 

There  are  serious  First  Amendment  prob- 
lems if  a  person  is  forced  to  resl?n  from  a 
Club  In  order  to  be  confirmed  as  a  Judge. 

Bona  fide  private  clubs,  he  said,  are  not 
covered  by  the  public  accommodations 
section  of  the  1964  Civil  Rights  Act  or 
other  Federal  antidiscrimination  laws 

We  must  not  go  overboard  on  the  ques- 
tion of  club  membership.  We  should  ?.s- 
sess  a  nominee's  qualifications  on  spe- 
cific actions  that  would  indicate  a  policy 
of  discrimination  and  not  mere  mem- 
bership in  organizations  such  as  those 
I  have  just  mentioned.  We  must  not 


solely  attempt  to  determine  whether 
clubs  do  or  do  not  have  women  or  do  or 
do  not  have  blacks  or  whites  among  their 
members  as  a  prerequisite  to  becoming 
a  Federal  judge.  Judge  Brown  is  a  .nan 
of  proven  integrity  who  will  honorably 
serve  on  the  court  of  appeals.  I  shall 
be  pleased  to  cast  my  vote  for  his  con- 
firmation and  urge  my  colleagues  to  do 
likewise. 

Mr.  President,  in  closing  I  just  want 
to  say  again  that  of  the  120  nominees  we 
have  had  and  considered  so  far  in  this 
Congress  for  Federal  judgeships,  only  4 
have  received  a  rating  of  "exceptionally 
well  qualified"  from  the  American  Bar 
Association.  Judge  Brown  is  one  of  these. 
It  has  not  been  alleged  by  anyone  that 
he  has  discriminated.  Why  the  question 
comes  up  is  beyond  me.  There  is  no  alle- 
gation that  he  has  been  unfair.  There  is 
no  allegation  that  he  discriminates.  He 
has  membership  in  a  club,  but  he  has 
been  a  member  for  18  years.  He  has  been 
a  Federal  district  judge  18  years.  No  one 
has  been  turned  down  by  this  club,  be- 
cause of  his  race  or  religion. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  I  thank  the  distinguished 
Senator  from  Massachusetts. 

Mr.  President,  I  rise  in  support  of  the 
nomination  of  Judge  Bailey  Brown  to  the 
Sixth  Circuit  Court  of  Appeals. 

Judge  Brown  was  among  five  individ- 
uals recommended  to  the  President  from 
a  large  group  of  qualified  candidates  by 
one  of  the  administration's  blue  ribbon 
judicial  selection  commissions.  President 
Carter  then  selected  Judge  Brown  to  be 
his  nominee  for  the  sixth  circuit  vacancy. 
As  the  distinguished  Senator  from 
South  Carolina  indicated.  Judge  Brown 
received  the  "Exceptionally  Well  QuaU- 
fied"  recommendation  from  the  Ameri- 
can Bar  Association.  Mr.  President,  let 
me  just  say  a  word  about  the  Judicial 
Selection  Committee  which  selected  and 
recommended  Judge  Bailey  Brown  to  the 
President  of  the  United  States.  The  two 
members  of  that  commission  from  the 
State  of  Tennessee,  where  Judge  Brown 
has  served  with  distinction  on  the  dis- 
trict bench  for  18  years,  consisted  of  Mr. 
John  Seigenthaler.  the  pubhsher  of 
Nashville  Tennessean,  and  prior  to  that 
time  administrative  assistant  to  Robert 
Kennedy  when  he  served  as  Attorney 
General  of  the  United  States.  In  that 
capacity  Mr.  Seigenthaler  was  active 
personally  in  many  early  civil  rights 
battles  of  the  1960's,  Mr.  Seigenthaler 
personally  participated  in  many  of  the 
activities  surrounding  the  Justice  De- 
partment's £ictivities  in  Alabama,  to  the 
point  of  risking  his  personal  safety  to 
face  down  racist  mobs  in  support  of  his 
convictions.  Indeed  he  was  severely 
beaten  on  one  such  occasion  by  those  who 
resented  his  dedication  to  common  de- 
cency and  justice. 

Also  on  that  commission  from  Bailey 
Brown's  home  State  was  Mrs.  Ruth 
Holmberg,  the  distinguished  publisher  of 
the  Chattanooga  Times,  a  newspaper 
which  editorially  has  been  in  the  fore- 
front of  civil  rights  activity  and  has 
stated  with  great  eloquence  the  aspira- 
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Uons  of  minority  Americans  for  almost 
half  a  century.  Surely  these  two  distin- 
guished individuals  would  not  have  al- 
lowed the  commission  to  recommend 
Judge  Brown  had  he  not  been  exemplary 
in  the  area  of  equal  rights  for  all  Ameri- 
cans— both  personally  and  in  terms  of 
his  opinions  on  the  bench. 

I  believe  Bailey  Brown's  qualifications 
are  beyond  question.  He  was  admitted  to 
the  Tennessee  bar  in  1941  after  receiving 
his  legal  training  at  Harvard  University. 
In  1961,  President  Kennedy  appointed 
him  to  serve  as  a  U.S.  District  Judge  for 
the  Western  District  of  Tetmessee. 

Bailey  Brown  was  reccMnmended  to 
President  John  Fitzgerald  Kennedy  by 
two  great  Tennessee  U.S.  Senators.  It 
was  a  joint  recommendation  made  by 
Senator  Estes  Kefauver  and  Senator  Al- 
bert Gore,  men  known  to  this  body  for 
their  dedication  to  social  justice. 

Since  Judge  Brown  was  appointed  to 
the  bench,  he  has  distinguished  himself 
as  a  learned  and  able  member  of  the 
bench.  I  think  you  will  find  that  all  who 
are  familiar  with  his  career  admire  his 
compassion  and  understanding  as  well  as 
his  strong  comjnitment  to  equal  justice 
for  everyone,  regardless  of  race,  creed, 
color,  religion,  sex,  or  national  origin. 
Judge  Brown  has  never  been  accused  of 
discrimination,  and  his  decisions  have 
reflected  his  commitment  to  social  jus- 
tice. 

The  Judiciary  Committee  approved 
Judge  Brown's  nomination  by  an  11  to 
2  vote,  following  extensive  hearings  and 
consideration.  He  is  supported  by  both 
Senators  from  Tennessee  and  by  Repre- 
sentative Harold  Ford,  one  of  the  out- 
standing black  leaders  in  the  Nation. 

I  think  it  is  highly  unfortunate  that 
Bailey  Brown's  nomination  has  been  de- 
layed for  several  months.  I  believe  the 
issue  of  membership  in  the  University 
Club  of  Memphis  has  been  resolved;  and 
that  all  parties,  including  a  majority  of 
the  Judiciary  Committee  as  well  as  lead- 
ing civil  rights  organizations,  are  satis- 
fled  that  Judge  Brown  should  now  be 
confirmed  to  serve  on  the  Sixth  Circuit 
Court  of  Appeals. 

Judge  Brown  has  announced  that  he 
would  suspend  his  participation  in  the 
University  Club  until  such  time  as  he  is 
personally  convinced  that  the  club  does 
not  discriminate.  This  agreement  was 
acceptable  to  the  Judiciary  Committee 
which  imanimously  approved  a  policy 
statement  indicating  that  those  individ- 
uals nominated  for  Federal  judgeships 
should  not  belong  to  social  clubs  that 
practice  discrimination.  That  policy 
statement  and  the  agreement  of  Judge 
Brown  has  been  approved  in  statements 
by  civil  rights  organizations,  including 
the  NAACP. 

Several  days  ago.  the  New  York  Times 
editorially  criticized  Judge  Brown's 
nomination,  before  the  judge's  agree- 
ment to  suspend  his  activities  with  the 
University  Club— a  club,  I  might  add,  Mr 
President,  of  which  he  has  been  a  mem- 
ber since  1946. 

The  editorial  that  imfortunately  ap- 
peared in  the  Times  would  lead  its  read- 
ers to  believe  that  Bailey  Brown  is  a  judi- 
cial nominee  who  "clings"  to  racial  dis- 
crimination. That  is  an  inaccurate  state- 
ment, obviously  written  by  an  individual 


tmfamiliar  with  Judge  Brown's  beliefs 
and  his  record  on  the  bench.  I  daresay 
the  writer  would  change  his  views  had  he 
the  opportunity  to  review  the  nominee's 
entire  record. 

As  I  mentioned,  Judge  Brown  was  ap- 
pointed a  Federal  judge  by  President 
John  Kennedy.  I  don't  believe  President 
John  Fitzgerald  Kennedy  would  have 
nominated  a  person  to  the  Federal  bench 
who  "clings"  to  racial  discrimination. 

I  am  convinced  that  Estes  Kefauver 
and  Albert  Gore  would  certainly  not  have 
suggested  his  nomination  should  they 
have  had  one  iota  of  evidence  that  is 
claimed  of  racial  discrimination. 

To  the  contrary.  Bailey  Brown  has  a 
long,  solid  record  against  discrimination. 
He  was  vice  chairman  of  the  Memphis 
Urban  League  when  he  went  on  the  Fed- 
eral district  bench. 

To  his  credit,  he  carried  out  an  effec- 
tive affirmative  action  program  in  the 
hiring  of  minorities  in  the  Federal  court, 
a  program  which  began  in  1966.  The 
Southern  Regional  Council  has  ap- 
plauded the  results  of  Judge  Brown's  ef- 
forts in  this  regard. 

Under  Judge  Brown's  direction,  for  the 
first  time  in  the  history  of  the  Federal 
District  Court  in  the  Western  District  of 
Tennessee,  to  my  knowledge,  black  bail- 
iffs have  been  appointed  to  serve  in  that 
court,  begiiming  as  early  as  the  early 
1960's.  Under  Judge  Brown's  tenure  as 
senior  district  judge  for  the  Western 
District  of  Tennessee,  the  first  black 
bankruptcy  judge  in  the  South,  one  of 
the  few  in  the  Nation,  was  appointed. 

I  frankly  do  not  believe,  Mr.  President, 
that  anyone  who  studies  carefully  the 
record  of  Bailey  Brown  could  label  him 
a  prejudiced  man  In  any  way.  In  my 
judgment,  and  based  on  my  years  of  ex- 
perience and  association  with  this  dis- 
tinguished jurist,  Bailey  Brown  is  an 
honorable  man  who  believes  deeply  in 
social  justice.  He  deserves  to  be  con- 
firmed, Mr.  President,  by  the  U.S.  Senate. 
TTie  American  people  deserve  to  have 
judicial  vacancies  filled  quickly  with 
qualified  individuals  such  as  Bailey 
Brown.  I  believe  that  Judge  Brown  and 
the  Committee  on  the  Judiciary  have 
acted  in  good  faith  and,  indeed,  have 
acted  in  the  public  interest.  I  commend 
its  distinguished  chairman,  the  able  Sen- 
ator from  Massachusetts.  So  Mr.  Presi- 
dent, I  urge  the  Senate  to  confirm  Bailey 
Brown  to  the  Sixth  Circuit  Court  of 
Appeals. 

Mr.  KENNEDY.  Mr.  President,  I  have 
some  editorials  which  I  ask  imanimous 
consent  to  have  printed  at  this  point  in 
the  Record.  Also,  Representative  Harold 
Ford,  the  Member  of  Congress  who  repre- 
sents this  district,  has  written  a  letter  to 
me.  I  ask  imanimous  consent  to  have  that 
letter  printed  in  the  Record,  and  also 
letters  from  Mr.  Joseph  Rauh  and  Mr. 
Jack  Greenberg  of  the  NAACP  Legal  De- 
fense and  Education  Fund.  Inc. 

There  being  no  objection,  the  editorials 
and  letters  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Hon.  Edward  M.  Kennedy. 
Chairman.  Senate  Judiciary  Committee, 
U.S.  Senate.  Washinffton,  DC. 

Dear  Ted:  I  have  seen  the  letter  that  you 
and  Senator  Thurmond  sent  to  Judge  Brown 
setting  forth  your  views  on  membership  in 
private  clubs.  I  believe  that  your  letter  rep- 


resents a  significant  step  forward  In  tlM 
fight  against  discrimination.  It  reflects  the 
fact  that  the  Judiciary  Committee  of  the 
United  States  Senate  unanimously  disap- 
proves membership  by  judicial  nnminfm^  in 
clubs  that  practice  invidious  dlacrlmlnatloiL 

I  hope  that  the  Judicial  Conference,  when 
It  meets  next  January  and  discusses  the 
proper  policy  for  sitting  judges,  takes  note 
of  this  consensus  within  the  Senate. 

I  am  delighted  that  several  nominees  have, 
on   the   basts  of   your  statement,  resigned 
from  all-white  clubs. 
Yours  sincerely, 

JOSEPB  L.  RstTB,  Jb. 

Advice,  Not  Coiranrr.  on  BiGormr 

Those  who  Insist  that  It's  all  right  for 
Federal  judges  to  belong  to  white-only  social 
clubs  had  better  look  around.  Their  stand 
Is  now  to  the  right  of  Strom  Thurmond,  the 
ranking  Republican  on  the  Senate  Judiciary 
Committee.  Senator  Thurmond,  once  a 
champion  of  official  segregation,  haa  joined 
Senator  Kennedy  in  advising  Judicial  candi- 
dates to  quit  groups  that  engage  In  "Invidi- 
ous discrimination." 

Judicial  candidates  would  do  well  to  heed 
that  advice,  coming  as  It  does  from  a  com- 
mittee that  passes  on  their  nominations. 
The  Justice  Department  has  started  giving 
the  same  advice  to  those  seeking  nomina- 
tion. And  the  Judicial  Conference  of  the 
United  States,  which  writes  the  ethical  rtiles 
for  Federal  Judges,  is  considering  a  rule 
prohibiting  such  memberships. 

The  message  is  getting  through.  Bailey 
Brown,  a  nominee  for  the  Court  of  Appeals 
for  the  Sixth  Circuit,  won  Senate  committee 
endorsement  only  after  suspending  his  af- 
filiation with  the  University  Club  in  Mem- 
phis. He  agreed  to  stay  out  of  the  club  until 
he  satisfies  himself  it  will  admit  minorities. 
Three  other  nominees  have  resigned  from 
similarly  suspect  clubs. 

The  Judiciary  Conunlttee's  toufrh  and 
prudent  new  policy  statement  addresses 
racial  exclusion  directly.  It  also  looks  for- 
ward to  subtler  questions:  "While  we  have 
not  discussed  all  possible  forms  of  discrimi- 
nation, we  feel  that  'invidious  discrimina- 
tion' exists  when  the  club's  discrimination, 
in  historical  context,  constitutes  a  stigma 
or  badge  of  social  Inferiority."  That  would 
seem  to  cover  the  primary  evil  without 
threatening  bona  fide  ethnic  groups. 

The  policy  also  leaves  the  committee  free 
to  be  wary  of  clubs  that  bar  women.  The 
courts  do  not  yet  regard  sex  barriers  as 
suspiciously  as  racial  and  religious  ones, 
but  the  committee  surely  recognizes  the 
professional  price  that  women  pay  because 
they  are  excluded  from  the  clubrooms  of 
the  male  establishment. 

A  disturbing  survey  by  the  Southern  Re- 
gional Council  has  found  that  three  out  of 
five  Federal  judges  In  the  South,  and  half 
the  Federal  judges  in  four  Northern  cities, 
belong  to  all-white  clubs.  The  appearance  of 
impartial  justice,  so  critical  to  confidence 
in  the  Judiciary.  Is  compromised  when 
judges  give  moral  and  financial  support  to 
discrimination.  Individual  social  preferences 
are  personal  concerns:  but  anyone  who  as- 
pires to  the  Federal  bench  and  wishes  to  be 
called  "Your  Honor"  ought  truly  to 
deserve  It. 

Dear  Senator  Kennedy:  We  are  gratified 
by  the  Committee's  letter  of  September  11. 
1979  to  Judge  Bailey  Brown  in  which  the 
Committee  recognizes  the  impropriety  of  a 
federal  Judge  belonging  to  a  club  or  orga- 
nization which  engages  in  Invidious  discrim- 
ination. The  Attorney  General  has  now 
written  In  a  similar  vein,  contributing  to  a 
national  consensus  disapproving  such  mem- 
bership. We  understand  that,  in  practice, 
judicial  nominees  are  resigning  from  clubs 
which  are  known  to  engage  in  invidious  dis- 
crimination. Where  that  club  policy  Is  not 
known,  but  there  is  a  reasonable  question  as 
to  whether  that  discrimination  exists,  as  evl- 
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dmcad.  for  enunple,  by  the  ubatnux  of  any 
black  members,  we  understand  that  nomi- 
nees are  either  resigning  from  such  clubs, 
or  are  suspending  their  memberships  and 
agreeing  to  propose  a  black  for  membership 
in  <vder  to  ascertain  with  c«lalnty  the 
policy  of  the  club  Involved.  We  understand 
that  Judge  Brown  has  chosen  the  latter 
course. 

We  appreciate   the  substantial   contribu- 
tion which  the  Committee  has  made  to  the 
resolution  of  this  Issue. 
To\irs  sincerely, 

Jack  OaxxmEac, 
Director,  Counsel. 

House  or  Repbxskmtativxs. 
WaahiTtgton,  D.C.,  September  25, 1979. 
Hon.  Bdwabd  Kkmiixdt, 
Ctiaimum,    Committee    on    Judiciary,    V.S. 
Senate,  Washington,  D.C. 
Dxaa  SKifAToa   Kennedy:    I    know   Judge 
Brown  and  endorse  him  for  the  position  on 
the  Sixth  Circuit  Court  of  Appeals. 

He  appointed  the  first  black  bankruptcy 
judge  In  the  South.  His  civil  rights  decisions 
have  been  proper.  If  he  says  he  ts  going  to 
carry  out  his  agreement  to  suspend  activities 
in  the  nnlveralty  Club  in  good  faith,  I  be- 
lieve be  wiu  do  so. 
Sincerely. 

Habold  Poid, 
Member  of  Congress. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  1  minute  to  me? 

Mr.  KENNEDY.  Yes.  I  yield  to  the 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  it  is  with 
great  pleasure  that  I  rise  to  recommend 
the  confirmation  of  Judge  Bailey  Brown 
for  appointment  to  the  U.S.  Sixth  Cir- 
cuit Court  of  Appeals. 

Judge  Brown  has  served  with  honor 
and  distincticm  since  his  nomination  by 
the  late  President  John  P.  Kennedy  in 
1961.  As  a  member  of  the  n.S.  EHstrict 
Court  for  the  Western  District  of  Ten- 
nessee, he  has  shown  himself  to  be  a 
jurist  of  highest  caliber.  His  outstanding 
work  both  as  an  attorney  and  a  mem- 
ber of  the  bench  have  proven  to  be  a 
great  benefit  to  both  the  western  dis- 
trict of  Tennessee  and  the  State  of 
Tennessee  as  a  whole. 

Judge  Brown  was  bom  in  Tennessee 
in  June  1917.  He  received  his  under- 
graduate degree  from  the  University  of 
Michigan  in  1939  and  his  legal  educa- 
tion from  Harvard  Law  School — gradu- 
ating in  1942.  He  was  admitted  to  the 
Tennessee  bar  in  1941. 

After  law  school  graduation,  he  served 
for  4  years  in  the  U.S.  Navy.  Upon  com- 
pletion of  his  tour  of  duty,  he  returned 
to  his  birthplace  of  Memphis.  Tenn.,  and 
began  practice  as  an  attorney.  Prom 
1946  until  his  appointment  to  the  Ped- 
eral  bench  in  1961,  Judge  Brown  was 
a  member  of  the  firm  of  Birch,  Porter  & 
Johnson. 

Judge  Brown  has  been  an  active  mem- 
ber of  the  Memphis  community  both  as 
a  private  citizen  and  as  a  member  of 
the  legal  profession.  I  know  he  will  add 
to  the  dedication,  ability,  and  excellence 
presently  found  in  the  Sixth  Circuit 
Court  of  Appeals,  and  I  wholeheartedly 
support  his  ncunination  and  urge  con- 
firmation of  his  appointment  by  the 
Senate. 

Mr.  President,  in  the  brief  time  re- 
maining of  that  which  was  kindly 
yielded  to  me  by  the  Senator  from  Mas- 


sachusetts, let  me  add  for  the  benefit 
of  my  colleagues  that  I  know  Mr.  Brown 
as  a  lawyer  and  as  a  judge.  I  have  seen 
him  perform,  in  his  official  functions 
and  as  a  private  citizen,  for  a  long  time. 
He  is  a  man  above  reproach,  in  my  opin- 
ion. He  will  bring  great  honor  and  credit 
to  the  Court  of  Appeals  of  the  Sixth  Cir- 
cuit. I  am  honored  and  proud  to  stand 
here  and  join  my  colleague  from  Ten- 
nessee in  support  of  his  nomination. 

Mr.  JAVrrs.  Mr.  President.  I  yield 
myself  10  minutes. 

Mr.  President,  it  is  a  strange  day.  I 
have  spoken  on  the  floor  of  the  Senate, 
man  and  boy,  since  1957  on  civil  rights 
issues.  This  used  to  be  a  very  cold 
Chamber  for  civil  rights  advocates  and, 
indeed,  for  many  years,  we  had  a  very 
hard  time.  We  finally  have  had  various 
laws,  capped  by  the  Civil  Rights  Act  of 
1964,  to  codify  the  fact  that  the  Con- 
stitution must  be  obeyed.  But  everybody 
knows,  just  as  I  know  and  the  black 
people  of  the  United  States  know,  that 
we  have  not  yet  achieved  a  non- 
discriminatory society.  But,  painfully, 
we  have  marched  step  by  step  through 
law,  practice,  tradition,  and  general  pub- 
lic acceptance,  up  this  very  long  hill. 

Now,  Mr.  President,  we  come  to  a 
day  when  men  who  believe  as  deeply  in 
civil  rights  as  I  do.  like  the  chairman 
of  the  Committee  on  the  Judiciary,  find 
themselves  in  this  position,  where  they 
are  arguing  and  standing  up  for  the  af- 
firmative on  confirming  this  particular 
judge. 

On  what  grounds,  Mr.  President?  On 
a  groimd  which  needs  to  be  debated. 
That  is  why  I  chose  to  debate  it  myself, 
rather  than  to  leave  it  to  others. 

That  ground  is,  how  do  you  do  best: 
by  boring  from  within,  or  by  calling  the 
issue  frontally  and  dealing  with  it — 
winning  or  losing,  but  facing  the  issue? 
Now,  Mr.  President,  that  is  an  argu- 
ment which  bedevils  us  in  many  fields, 
not  just  this  one.  I  believe  that  our  his- 
tory has  now  advanced  to  the  point 
where  the  cause  of  equality  of  oppor- 
timity  will  be  advanced  rather  than  re- 
tarded by  facing  the  issue  frontally. 

I  fully  respect  those  who  would  take 
the  other  position.  And  it  is  true  that 
some  who  would  take  that  other  position 
have  always  thought  that  we  were  wrong 
about  changing  the  social  policy  of  the 
United  States  as  well  as  its  public  policy. 
But  in  this  case,  I  am  the  first  to  say 
that  there  is  represented  a  real  difTerence 
of  view.  So,  it  is  because  it  is  a  difference 
of  view  and  because  it  is  profound,  and 
because  I  really  feel  that  the  commit- 
tee members  who  supported  this  nomina- 
tion thought  that  they  were  making 
progress  in  this  field  by  taking  the  ac- 
tion which  they  did,  that  I  address  my- 
self to  It. 

Mr.  President,  perhaps  the  most  acid 
test  of  what  faces  us  is  the  maturation 
of  Judge  Bailey  Brown's  mind  itself.  He 
is  the  best  witness  on  this  subject.  When 
he  appeared  before  the  Committee  on 
the  Judiciary  on  June  20  last,  he  was 
asked  by  a  member  about  this  particular 
matter. 

The  Member  said  the  following  at  page 
13  of  the  testimony: 


In  response  to  the  committee's  Inquiry  as 
to  whether  you  belonged  to  any  club  which 
discriminates  on  the  basis  of  sex,  race  or 
religion,  you  stated  "The  University  Club 
has  no  black  member,  though  I  have  seen 
black  persons  eating  there  as  guests.  I  un- 
derstand there  Is  nothing  In  the  constitu- 
tion or  bylaws  ruling  out  black  members, 
thousrh  It  Is  my  opinion  that  while  no  blacks 
may  have  ever  applied,  none  would  have  been 
accepted.  Even  If  the  policy  should  be 
changed,  as  I  believe  it  should,  and  even  If 
some  black  persons  applied,  the  Integration 
of  the  club  would  be  very  gradual  because 
there  Is  and  always  has  been  a  long  waiting 
list  of  applicants." 

That  is  from  Judge  Bailey  Brown's 
application  answer. 

Then  the  Senator  in  question  con- 
tinues: 

Judge,  do  you  think  your  membership  in 
the  club  gives  the  appearance  that  you  pri- 
vately sanction  exclusionary  policies. 

Judge  Brown : 

I  would  hope  not.  I  might  make  this  slight 
correction.  It  Is  not  a  country  club.  It  Is  an 
Intown  squash-handball-tennls  type  club. 

Senator  DeConcini,  who  was  asking 
the  question,  then  said: 
Thank  you. 

Judge  Brown  wait  on  as  follows: 
It  is  my  personal  feeling  on  this  matter 
that  it  would  be  completely  counterproduc- 
tive for  me,  for  example,  to  resign.  I  think 
I  can  do  more  good  for  the  cause  by  stay- 
ing In  and  showing  by  example  that  you  can 
be  a  normal  everyday  American  and  still 
be  in  favor  of  black  membership.  I  think  I 
can  be  more  persuasive  with  other  members 
of  the  club  that  way.  That  Is  my  thought 
on  the  subject. 

Then  he  was  asked: 

Have  you  taken  any  action  along  that  line? 

He  said: 

Well,  except  when  anybody  asks  me  my 
opinion,  I  express  It.  but  I  felt  as  a  District 
Judge  I  should  not  be  pegging  the  stump 
on  a  matter  that  could  conceivably  come  be- 
fore me  as  a  judge. 

I  would  like  to  read  that  again  be- 
cause that  is  the  essence  of  my  opposi- 
tion to  Judge  Brown.  He  said : 

Well,  except  when  anybody  asks  me  my 
opinion;  I  express  It.  but  I  felt  as  a  District 
Judge  I  should  not  be  pegging  the  stiunp  on 
a  matter  that  could  conceivably  come  before 
me  as  a  judge. 

Now.  by  remaining  a  member  of  the 
club,  what  is  he  doing  but  pegging  the 
stump?  It  may  be  subconscious.  It  may 
not  intrude  into  his  conscious  stream  of 
thought,  but  that  is  exactly  what  he  Is 
doing. 

He  is,  himself,  patronizing  an  estab- 
lishment, and  others  with  whom  he  leads 
his  social  life,  who  he  feels,  and  he  says 
so  himself,  have  that  point  of  view  on 
blacks. 

Mr.  President,  sure,  he  was  a  leader 
of  the  Urban  League  and,  from  Senator 
Kennedy's  letter  and  Senator  Titdh- 
mond's,  and  I  take  their  word  for  it,  he 
is  a  good  judge.  I  take  the  word  of  Sena- 
tor Sasser  and  Senator  Baker. 

But,  Mr.  President,  anyone  who  starts 
with  that  misconception,  to  begin  with, 
that  it  is  consistent  in  life  to  belong 
to  that  club,  and  at  the  same  time,  to 
feel  that  it  does  not  occur  in  your  stream 
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of  consciousness  of  Judging  cases  which 
concern  Blacks,  or  which  concern  the 
black  American  issues,  in  my  judgment, 
is  myopia. 

Mr.  President,  I  do  not  stand  alone 
in  this.  There  were  28  nominees  before 
the  Judiciary  Committee,  of  whom  it 
would  appear  that  a  number  were  in  ex- 
actly the  same  position  as  Judge  Brown. 
The  difference  is  that  all  the  others  re- 
signed, as  we  understand  it,  that  is.  they 
resigned  before  I  put  this  hold  on  Judge 
Brown's  nomination,  and  three  resigned 
thereafter. 

One,  I  gather,  is  still  in  doubt.  Perhaps 
the  committee  will  tell  us  what  he  did. 

Judge  Brown  dealt  with  the  matter  in 
the  way  that  has  been  described,  but 
that  I  wish  to  go  over  again. 

Judge  Brown,  in  effect,  said — and  he 
has  got  a  series  of  letters,  not  just  one 
letter — "I  will  keep  my  membership  and 
I  will  determine,  I  will  satisfy  myself, 
that  the  club  does  not  discriminate 
against  minorities  with  respect  to  mem- 
bership." So  he  will  be  the  censor  on 
the  club. 

Though  he  has  been  a  member  of  the 
club  all  these  years,  and  despite  the  res- 
ignation of  others,  in  a  similar  situation 
he  chose  not  to  resign. 

Mr.  President,  it  seems  to  me  that  is 
hardly  convincing  on  whether  or  not  he 
can  be  the  sole  judge  of  how  this  might 
or  might  not  affect  his  conduct  on  the 
bench. 

Mr.  President,  he  then  kind  of  steps 
up  the  bidding,  and  this  is  the  letter  of 
September  19,  the  one  I  just  read.  I 
would  like  to  read  that  sentence  I  have 
just  referred  to: 

I  have  agreed  with  the  Senate  Judiciary 
Committee  to  suspend  my  activity  at  the 
University  Club  of  Memphis  until  I  am  able 
to  satisfy  myself  that  the  club  does  not  dis- 
criminate against  minorities  with  respect  to 
membership. 

Then  he  goes  on  in  the  letter  of  Sep- 
tember 25,  to  which  Senator  Kennedy 
just  referred,  and  he  steps  up  the  bid- 
ding somewhat,  and  says: 

I  have  also  told  Senator  Sasser  that  I  have 
black  friends  who,  If  they  desired  to  Join  the 
Club,  I  would  sponsor  their  applications. 

Mr.  President,  I  yield  myself  another 
5  minutes. 

Mr.  President,  it  is  somewhat  doubtful 
whether  black  friends  will  choose  to  join 
the  club,  considering  where  Judge 
Brown  stands  and  where  the  club  stands. 
But  even  if  they  should,  Mr.  President, 
Judge  Brown  will  again  be  the  sole 
judge  as  to  whether  somebody  black- 
balled them  because  they  were  black  or 
because  they  did  not  like  the  wart  on 
their  nose,  or  what. 

In  other  words,  Mr.  President,  we  are 
dealing  with  objectivity,  not  subjectivity. 

Placed  in  a  similar  situation,  a  very 
distinguished  lawyer.  Griffin  Bell,  the 
former  Attorney  General  of  the  United 
States,  faced  with  exactly  that  kind  of  a 
situation,  did  not  say.  "I'll  reserve  my 
judgment  and  see  about  it,  and  I  will  be 
the  judge  of  whether  or  not  they  do  dis- 
criminate." He  resigned,  and  so  did  a 
number  of  other  judges  who  were  nomi- 
nated and  appeared  before  the  commit- 
tee. In  this  very  club  they  resigned. 


Mr.  President,  this  is  not  an  isolated 
situation.  The  Southern  Regional  Coun- 
cil has  just  made  a  survey.  It  is  a  very 
reputable  survey,  and  I  will  be  contra- 
dicted if  my  statement  is  inaccunlte. 

Since  1944,  it  has  been  considered  one 
of  the  top  research  agencies  in  this  field 
in  the  whole  United  States.  Members  of 
it  are  black  and  white,  very  distin- 
guished people,  including  Ralph  McGill 
of  the  Atlanta  Constitution. 

They  made  a  survey  entitled  "The 
Crisis  of  Conscience,  Federal  Judges  in 
Segregated  Clubs." 

Mr.  President,  I  ask  unanimous  con- 
sent the  survey  be  printed  in  the  Record. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Csisis  of  Conscience:  Pedebal  Judges 
IN  Segregated  Clvbs 

INTKODUCTION 

In  December  1976.  when  former  federal 
circuit  judge  Griffln  Bell  appeared  before  the 
U.S.  Senate  Judiciary  Commltee  for  confir- 
mation as  attorney  general,  he  was  asked  If 
his  membership  In  all-White  social  clubs  dis- 
qualified bim  from  serving  as  the  nation's 
chief  law  enforcement  officer.  A  few  days 
later.  Mr.  Bell  admitted  that  "It  would  be  im- 
proper to  be  In  the  clubs  .  .  ."  and  that  be 
would  "resign  temporarily  or  become  in- 
active" In  the  segregated  clubs  where  he  had 
been  a  member  for  many  years.'  On  the  fol- 
lowing day.  Mr.  Bell  agreed  that  he  should 
resign  since  "the  Attorney  General  Is  a  sym- 
bol of  equality  before  the  law." ' 

In  July  1979.  as  be  resigned  his  office  as  at- 
torney general.  Mr.  Bell  was  asked  If  he  In- 
tended to  rejoin  as  a  private  citizen  the  clubs 
which  as  a  public  official  he  had  left  two 
years  earlier.  The  outgoing  attorney  general 
responded  that  he  was  not  sure  but  he  did 
know  that  as  he'd  traveled  around  the  coun- 
try he  had  found  that  the  practice  was  not 
just  In  Georgia.  It  was  followed  throughout 
the  country. 

Indeed,  the  prevalence  of  public  officials' 
membership  in  private,  segregated  clubs  has 
not  been  fully  realized.  As  this  report  demon- 
strates, such  practices  among  federal  judges 
In  the  country  are  very  widespread.  Yet.  the 
Issue  of  public  officials — In  this  Instance  Ju- 
dicial officials — belonging  to  segregated  clubs 
has  been  a  fragmented  concern. 

No  one  at  Judge  Bell's  confirmation  hear- 
ings for  attorney  general  In  1976  indicated 
any  concern  that  the  man  before  them  had 
appeared  without  question  as  a  nominee 
for  a  federal  Judgeship  as  a  member  of  the 
same  segregated  clubs. 

The  paradox  was  more  poignant  when  In 
January  1978.  federal  appellate  court  Judge 
William  H.  Webster  appeared  before  the 
Senate  Judiciary  Committee  for  confirma- 
tion as  director  of  the  Federal  Bureau  of 
Investigation.  Senator  Edward  M.  Kennedy 
questioned  Judge  Webster  about  his  mem- 
bership In  four  segregated,  private  clubs  in 
St.  Louis.  In  response  to  questions,  the 
sitting  federal  judge  stated  that.  whUe  the 
clubs  had  never  had  a  Black  member  In 
their  more  than  50  years  of  existence,  his 
intention  was  to  "monitor  them  and  if  I 
conclude  there  is  any  active  discrimination, 
to  leave  them,  or  If  I  conclude  that  they  are 
in  any  way  Impeding  or  Interfering  with 
effective  performance  of  my  role  as  director 
of  the  FBI,  to  leave  them." " 

Perhaps  as  amazing  as  the  Committee's 
acceptance  of  Judge  Webster's  explanation 
of  his  membership  was  the  failure  of  any 
senator  to  observe,  if  not  question,  the  fact 
that  here  sat  a  respected  federal  Judge  who 
had  been  a  member  of  foiir  segregated  clubs 
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for  the  entire  dtiraticn  of  his  judicial 
ice.  Judge  Webster  became  the  director  of 
the  FBI  and  did  not  resign  his  membership 
in  sll-Wblte  clube. 

Heightened  by  the  controversy  surround- 
ing the  President's  own  hometown  church's 
segregated  policies  and  by  recent  legislation 
requiring  public  disclosure  of  financial  con- 
flicts of  interest  in  aU  areas  of  the  federal 
go.ernment,  the  concern  for  membership  in 
segregated  clubs  was  expressed  formally  in 
writing  after  the  passage  of  the  Omnibus 
Judgeship  Act  in  October  1978.  The  new 
chairman  of  the  Senate  Judiciary  Commit- 
tee, Edward  M.  Kennedy,  established  for  all 
nominees  of  the  159  new  federal  judgeships 
a  questionnaire  that,  among  other  things, 
inquired  If  the  nominee  tor  the  federal 
bench  belonged  to  any  club  that  segregated 
on  the  basis  of  race.  In  Jtine  of  this  year, 
published  reports  showed  that  at  least 
seven  nominees  to  federal  judgeships  be- 
longed to  all-White  social  clubs.* 

Two  of  the  seven  nominees  were  sitting 
federal  district  judges  awaiting  confirma- 
tion for  appointment  to  the  circuit  courts. 
One  of  the  nominees  who  bad  already  been 
confirmed,  David  Belew,  referred  to  the  In- 
quiry about  segregated  clubs  as  "the  ques- 
tionnaire about  niggers."  =•  Another  nominee. 
Judge  BaUey  Brown  of  Memphis,  was  the 
subject  of  extended  scrutiny  because  for  a 
time  he  refused  to  resign  his  membership 
In  a  segregated  club. 

In  light  of  the  growing  concern  and  con- 
troversy surrounding  segregated  club  mem- 
berships by  high  federal  officials  and  in  the 
absence  of  an  overall  view  of  the  issues  and 
facts,  the  Southern  Regional  Council  under- 
took this  study  to  ascertain  the  probable  ex- 
tent and  nature  of  segregated  memberships 
among  sitting  federal  Judges  and  to  assess 
the  actual  harm  that  such  practices  may 
involve  for  the  judiciary  and  the  qtudlty  of 
Justice. 

The  Southern  Regional  CouncU  has  long- 
maintained  a  concern  for  the  quaUty  of 
justice  In  the  South  and  the  nation.  Since 
Its  beginnings  In  1944.  the  Council  has  con- 
ducted several  fact-finding  studies  about  the 
Judicial  system  and  the  treatment  of  minori- 
ties. For  example.  In  1965.  the  CouncU  issued 
Its  report  on  "Discrimination  In  Southern 
Federal  Courts."  and  only  last  year  updated 
that  report  with  its  survey  entitled  "Blacks 
&  Women  In  Southern  Federal  Courts." 

This  report  was  begun  nine  months  ago 
and  examines  from  avaUable  information  the 
practice  of  membership  In  segregated,  all- 
Whlte  social  clubs  by  federal  liidges  In  the 
South  and  four  selected  communities  outside 
the  region. 

The  study  has  established  limits.  No  indi- 
vidual Judge  who  belongs  to  an  all-White. 
segregated  social  club  Is  specifically  named  In 
this  report.  While  the  statistical  Informa- 
tion is  provided  for  each  federal  district  in 
the  South,  no  useful  purpose  would  be 
served  by  a  listing  of  the  named  Judges  and 
their  specific  segregated  memberships.  The 
fact  that  a  specific  Judge  in  Houston.  Texas 
belongs  to  a  segregated  club  is  not  the  per- 
sonal issue  which  this  report  addresses.  The 
fact  that  any  federal  Judee  would  belong  to 
such  clubs  is  the  issue  and  the  fact  that  so 
many  sitting  federal  Judges  have  such  mem- 
bershlD'i  is  the  problem. 

Information  for  the  report  wa"!  obtained 
In  most  Instances  through  existing  pub- 
lished Information.  When  information  was 
not  accessible  In  published  form.  Independ- 
ent inquiries  were  made  with  club  members, 
local  attorneys,  and  civil  rights  organizations. 
AU  Information  about  segregated  member- 
ship was  confirmed  by  at  least  one  additional 
source. 

Since  federal  Judges  have  been  confirmed 
almost  weekly  since  the  beginning  of  1979. 
the  number  of  federal  Judges  listed  In  the 
survey  may  vary  slightly  with  the  number 
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wtao  ■!•  atttUic  M  of  Um  date  of  irablleatlon. 
Any  muh  vMrtaUona  m  ckund  by  Um  ded- 
rton  to  BOiray  tba  mambanh^^  In  Mgragated 
dnbs  of  ludffM  atttlng  on  the  f ad«ral  bonch 
M  of  Jsnuuy  1979. 

TlM  survay  oC  Um  four  oonununlUaa  out- 
■Me  Um  BouUi  WM  und«rUk«n  to  detannlna 
If  Um  iMiM  and  problem  of  aogregstMl  mem- 
banh^  on  Um  ttianl  bench  v»  lakrgely 
SouUMm. 


■UUTH^Utl 


,  xDmaa  or  bouoatsd  clxibs 


He  Inelrted  upon  taking  \u  to  "The  Club," 
»  place  and  a  grouping  ao  ezclualve  not  to 
have  need  of  a  nanM,  buUt  at  the  very  top 
of  Bad  Ifountatn.  overlooking  what  was 
nauMd  "Ifaglc  City"  (Birmingham.  Alabama) 
In  the  laSOi  and  "908  as  U.S.  Steel  aqueeaed, 
punctoied.  and  pillaged  the  hlllii  and  vaUeys, 
finding  aU  three  Ingredlenta  necaaaary  for 
tba  making  ca  ateel — coal,  iron  ore,  and  lime- 
stone— In  one  place.  "The  Club"  sitting  be- 
Ude  the  woild'e  aeoond  largaat  cast  Iron 
■tatoe.  Vulcan.  Ood  of  the  Forge,  presiding 
over  tt  all  from  his  Dixie  Olympus,  wonder- 
ing pnhi^ia  at  times  if  eren  a  deity  oould 
not  make  ""'itakiHr 

Stare  and  I  felt  more  than  a  little  uneasy 
sitting  there  In  the  midst  of  all  the  splendor, 
eating  atrip  sirloins  and  drinking  good  bour- 
bon while  Bob  was  far  below  us  In  the  county 
JaU.  But  not  Chuck  (Morgan) .  "The  Jury  Id 
down  there.  But  the  Judge  la  up  here." 

Ttxun  Brother  Tto  A  Dragonfly,  Will  D. 
Oampball.  1977. 

It  Just  dldnt  come  up  because  no  nigger — 
no  Black— ever  ^>pUed  for  membership.— 
Judge  DaTld  Belew  responding  to  questions 
about  his  membetshlp  in  the  Rlvercrest 
Country  Club. 

Laat  Jannary  most  federal  Judges  In  the 
South  probably  adjourned  a  court  proceed- 
ing during  the  early  afternoon,  reviewed 
thair  legal  dockets,  which  likely  included 
caaea  on  race  discrimination,  and  left  the 
courthouse  traveling  to  a  local  aodal  or 
country  club  for  dinner  or  entertainment. 
"llM  club  was  probably  aegregated— all-white 
by  pracUoe  or  policy. 

Of  the  13S  federal  district  court  Judges 
who  rsaldad  In  the  11  states  of  the  South  in 
January  1979,  S8  percent  belonged  to  social 
clubs  that  have  no  Black  members  (See 
Chart  No.  1).  At  least  one  Judge  In  every 
district  of  the  federal  Judiciary  in  the  South 
malntalna  membership  in  such  a  club. 

CHArr  1.— SOUTXERN  DISTRICT  COURT  JUDGES' 
MEMBERSHIP  IN  SEGREGATED  CLUBS 


Ana 


Wumbefof     In  lartiitatf  dubs 
Federal 


iudiei      Number       Percent 


127 


74 


In  moat  Instanoea.  the  percentage  of  Judges 
btfraglng  to  segregated  dube  In  each  federal 
dlatrlet  roughly  reflaeta  the  overaU  regional 
pattern.  (Sea  Chart  «a).  In  Miami,  for  ex- 
ample, five  of  the  nine  federal  d^trtct  Judges 
have  mambaitfilpa  in  segregated  clubs.  In 
South  Oamllna,  however,  only  two  out  of  five 
fadaraT  district  Judges  belong  to  all-White 
eluba. 

The  largest  percentage  of  Judges  having 
such  club  membership  in  any  one  Southern 
sUte  Is  found  in  Vlmlda  where  0»  percent  of 
tha  dlatrlet  oonrt  Jodgee  iMlong  to  auch 
oube.  Jn  Alabama  and  Georgia,  more  than 
eo  paroant  or  tha  federal  Judgee  are  members 

"y**?^  sssodatlons  or  clubs.  The  low- 
•"MWoportUm  in  any  Southern  state  was  as 
nigh  as  40  pareant  In  South  oaraUna.* 

Wtalla  avaUabla  Inf  ormaUon  evidenced  that 
™J"*  Jn**sa  vrho  do  have  membership  In  aU- 
'»■»••«*'>*•  batang  to  only  one  such  club 
opafidiffBl  Judge  In  Florida  maintains  mctn- 
MOBlp  >n  six  segregatad  dutaa. 

Vootnotee  at  end  of  article. 


Sontbam  federal  Judges  sitting  on  drciilt 
courts  showed  an  even  greater  likelihood 
overall  to  be  members  of  segregated  clubs. 
Almoet  two-thirds  of  aU  the  circuit  federal 
Judgee — 08  percent — ^belong  to  a  segregated 
sodal  dub  or  organlaaUon  (See  Chart  #3). 
Of  the  21  men  sitting  on  the  Fifth  Clrciilt 
Court  fa  AiH>eals,  14  are  members  of  segre- 
gated dube.  Of  the  eight  other  Southern 
Judges  on  the  sixth  and  eighth  circuit  courts, 
at  least  34  percent  belong  to  all-White  clube. 

Although  the  analysle  was  not  detailed,  the 
usual  Identification  of  a  Judge  as  "liberal"  or 
"conservative"  in  the  Interpretation  of  law 
did  >Mt  appear  to  dlstlngtilsh  those  who  held 
segregated  memberahlps  from  t^oee  who  did 
not.  While  aome  Judges  such  as  Prank  John- 
son of  Alabama  held  no  membership  in  such 
dube,  other  "Uberal"  Judges  did.  At  the  same 
time,  available  information  showed  that 
some  "conservative"  Judgee  did  not  belong 
to  segregated  dube. 

CHART  1— SOUTHERN  DISTRICT  COURT  JUDGES  IN 
SEGREGATED  CLUBS,  BY  DISTRICT 


State/city 


Number 

of  Federal 

Judges 


In  segretated  clubs 
Number       Percent 


Alabama: 

Birmlniham 

MoUle 

Montgomery..... 

Arkansas  : 

Fort  Smith 

Little  Rock 

Florida: 

Jacksonville 

Miami 

Pensacala 

Georgla: 

Atfanta 

Macon 

Savannah 

Louisiana: 

Baton  Rouge 

New  Orleens 

Shreveport 

Mississippi: 

Jacks  on_ 

Oxford 

North  Carolina: 

Ashville 

Greensboro 

Raleigh , 

South  Carolina „ 

Tennessee: 

Knoxviile 

Memphis 

Nashville _ 

Texas: 

Beeumont. ^... 

DailM 

Houston 

San  Antonio 

Virginia: 

Aienndria 

Roanoke 


72 
67 
SO 

SO 
SO 

SO 

75 
100 

67 
67 
SO 

100 
S6 

43 

SO 
67 

100 
33 
67 
40 

67 
50 
SO 

10 

33 
56 
60 
60 

SO 
67 

CHART  3.-S0UTHERN  CIRCUIT  COURT  JUDGES  IN  SEGRE. 
GATED  CLUBS,  BY  CIRCUIT 

Circuit  court 

Number  of  - 
judges 

In  segregated  clubs 
Number       Percent 

4th 

5th 

6handlth 

5 

23 

3 

3 
IS 

1 

60 
6S 
33 
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cent.  The  largest  pmxentage  of  Judges  who 
held  such  membershlpe  wae  found  in  Loe  An- 
geles, California  where  67  percent  of  the  fed- 
eral Judges  belonged  to  all-White  clubs. 

CHART  4.— NONSOUTHERN  FEDERAL  JUDGES  IN  SEGREGATED 
CLUBS,  BY  CITY 


l»OT  JUST  THX  SOTTTR ^rXOKSAI.  JTrDGES  IN 

SXOaXGATXD    CLTTBS 

In  order  to  determine  if  the  pattern  of 
membership  in  segregated  clubs  is  uniquely 
Southern,  four  cltiee  acroes  the  country  were 
selected  for  their  geographic  representation. 
The  results  of  the  survey  of  Judges'  member- 
shlpe in  Los  Angelee,  St.  Louis,  Chicago,  and 
Baltimore  show  a  patt«n  not  substantially 
different  from  that  of  Southmn  Judgee.  More 
than  a  majority  of  the  Judges  in  these  four 
communlUes  '"■'"te'n  memberahlps  in  all- 
White  Clubs.' 

Only  in  St.  LouU  was  there  leas  than  a  ma- 
jority of  the  federal  Judges  belonging  to  seg- 
regated dubs.  (See  Chart  No.  4) .  Even  then, 
however,  the  proportion  was  at  least  30  per- 


City/State 

Number  of 
Federal  - 
judges 

In  segregated  clubs 
Number        Percent 

Baltimcre,  Md 

Chicago,  III 

St.  Louis,  Mo 

Loi  Angeles,  Calif 

10 

27 

8 

23 

S 

14 

3 
13 

SO 
S2 
34 

57 

Total 

68 

35 

51 

SUGGESTED    BXASONS    rOB    JTTOCES'    MEMBERSHIP 
IM    SEGKEGATED    CLUBS 

The  issue  raised  by  this  report  Is  whether 
It  Is  proper  and  ethical  for  sitting  federal 
Judges  to  belong  to  social  clubs  that  segre- 
gate by  practice  or  policy  in  their  member- 
ship on  the  basis  of  race.  No  suggestion  is 
offered  that  strictly  private  clubs  caimot 
exist  or  permit  only  White  members.  The 
question  is  whether  those  men  and  women 
who  sit  as  the  deciders  of  Justice  in  federal 
courts  can  belong  to  such  clubs  and  associ- 
ations and  still  uphold  the  code  of  Judicial 
conduct  by  which  they  serve  in  office. 

Although  the  need  for  strict  adherence  to 
concepts  of  honesty,  fairness,  and  openness 
has  increasingly  required  that  private  con- 
duct of  public  officials  abide  by  public  stand- 
ards, several  arguments  have  been  made  over 
the  course  of  this  study  that  would  attempt 
to  belittle  the  issue  or  explain  away  the 
findings. 

The  first  argument  offered  has  been  that 
Judges — like  others — can  separate  their  pri- 
vate choices  from  their  public  declsionmiak- 
Ing.  A  Judge,  for  example,  does  not  have  to 
prefer  criminals  in  private  life  In  order  to 
rule  that  the  law  requires  criminals  be  pro- 
tected by  constitutional  or  statutory  princi- 
ples. Hence,  a  judge  car  associate  In  his  social 
life  with  private,  segregated  clubs  and  rule 
Impartially  in  his  public  life  on  matters  of 
race. 

Secondly,  it  Is  argued  that  practically  all 
Judges — especially  those  who  sit  on  circuit 
courts — must  associate  with  other  Judges  in 
public  and  private  in  order  to  carry  out  the 
court's  business  harmoniously.  In  a  sense, 
the  decision-making  in  the  federal  courts.  It 
is  argued,  follows  the  same  rule  of  thumb  as 
in  politics  In  Congress.  As  former  House 
Speaker  Sam  Raybum  said,  "to  get  along,  you 
must  go  along."  Segregated  social  clubs  are 
were  Judges  "get  along"  with  other  Judges. 

Finally,  there  is  the  simple  argument  that 
Judges  must  have  places  to  which  they  can 
retreat  from  the  rigors  of  office  and  the 
clamor  of  the  public.  Most  of  those  places 
for  private  social  gathering  Involve  private 
clubs — ^most  of  which  are  segregated. 

To  some  extent,  each  argument  is  rele- 
vant and  truthful.  Tet,  each  explains  more 
about  the  considerations  that  may  have  been 
made  before  Joining  such  clubs  than  giving 
an  answer  to  the  question  of  whether  it  la 
proper  and  ethical  for  Judges  to  have  such 
memberships.  Just  as  important,  the  argu- 
ments avoid  the  history  under  which  such 
social  clubs  have  developed  as  a  way  of  life. 

The  role  of  the  private,  segregated,  sodal 
club  In  Southern  life  has  been  a  symbol  of 
unabashed  privilege  and  resistance  to  inte- 
gration. When  the  institutions  of  segrega- 
tion were  being  dismantled  in  federal  courts 
during  the  last  decade,  private  dutis  and 
aasodations  stood  as  the  one  area  which 
could  not  be  Invaded  by  the  demands  of  in- 
tegration. Once  reserved  for  the  orimary  use 
of  Whites,  adequate  and  expensive  public 
fadlltles  such  as  swimming  oools,  tennis 
courts,  and  golf  courses  were  dosed  In  many 
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Southern  communities  so  that  such  facil- 
ities became  avaUable  only  to  the  upper 
classes  of  Whites  at  country  clubs  and  social 
clubs.  More  than  any  other  institution,  the 
segregated,  private  clubs  have  stood  as  the 
most  conspicuous  haven  for  tho;e  who 
would  not  accept  public  Integration. 

This  history  was  not  confined  entirely  to 
the  South.  In  many  parts  of  the  country, 
all-White  clubs  have  been  the  retreats  from 
the  social  responsibility  of  integration.  To- 
day in  many  small  towns  and  rural  com- 
munities in  the  South  and  elsewhere,  pub- 
lic swimming  pools  and  golf  courses  remain 
closed  while  private  pools  and  country  club 
golf  courses  are  available  only  to  White  mem- 
bers and  their  guests. 

In  this  context  the  propriety  and  ethics 
of  federal  Judges'  membership  In  segregated 
clubs  should  be  considered. 

THE    QUESTION    OF     ETHICS 

Membership  in  clubs  and  associations  seg- 
regated by  race  In  fact  or  policy  should  con- 
stitute a  violation  of  at  least  two  sections  of 
the  Canons  of  Judicial  Ethics.  Such  conduct 
belies  the  public  posture  of  fairness  of  a 
federal  Judge  and  today  robs  the  Judiciary 
of  the  clear,  undoubted  appearance  of 
Impartiality. 

Canon  II  of  the  Code  of  Judicial  Conduct  * 
states  as  follows: 

A.  A  Judge  shGuld  respect  and  comply  with 
the  law  and  should  conduct  himself  at  all 
times  in  a  manner  that  promotes  public  con- 
fidence in  the  integrity  and  impartiality  of 
the  judiciary,  (emphasis  supplied). 

B.  A  Judge  should  not  allow  his  family,  so- 
cial, or  other  relations  to  Innuence  his  Judi- 
cial conduct  or  Judgment.  He  should  net 
lend  the  prestige  of  his  office  to  advance  the 
private  Interests  of  others;  nor  should  he 
convey  or  permit  others  to  convey  the  im- 
pression that  they  are  in  a  special  position 
to  Influence  him.  He  should  not  testify  vol- 
untarily as  a  character  witness. 

Portions  of  the  fifth  canon  state: 

A.  Avocatlonal  Activities.  A  Judge  may 
write,  lecture,  teach,  and  speak  on  non-legal 
subjects,  and  engage  In  the  arts,  sports,  and 
other  social  and  recreational  activities,  if 
such  avocational  activities  do  not  detract 
from  the  dignity  of  his  office  or  interfere  with 
the  performance  of  his  judicial  duties,  (em- 
phasis supplied) . 

B.  Civic  and  Charitable  Activities.  A  Judge 
may  participate  In  civic  and  charitable  activ- 
ities that  do  not  reflect  adversely  upon  hs 
Impartiality  or  interfere  with  the  perform- 
ance of  his  judicial  duties.  .  . . 

Surely  these  two  canons  prohibit  judges' 
membership  in  private,  segregated  clubs.  In 
1979.  a  private  club's  choice  to  discriminate 
racially  may  be  lawful  and  may  not  consti- 
tute a  distraction  to  the  dignity  of  offices  held 
by  corporate  executives  or  landowners.  Yet. 
such  exclusive  associations  do  distract  from 
the  dignity  of  institutions  of  government 
that  are  charged  with  the  duty  of  weighing 
fairly  each  person's  claim  of  unlawful  wrong. 
Including  the  wrongs  of  race  discrimination. 
It  is  difficult  to  understand  how  litigants 
could  be  expected  to  maintain  faith  in  a 
coiut  where  the  Judge  decides  the  evidence  of 
race  discrimination  during  the  morning  and 
lunches  in  an  all-Whlte.  segregated  club  at 
midday.  When  at  least  one  in  two  federal 
judges  belongs  to  all-White  clubs  the  private 
decisions  of  individuals  In  the  judiciary  be- 
comes the  practice  of  the  Judiciary "  and 
public  confidence  is  eroded  by  a  lack  of  pri- 
vate conscience. 

As  compelling,  the  principle  of  equal  Jus- 
tice under  law  Is  simply  contrary  and  unac- 
commodating to  the  principles  of  segregation 
by  race — even  In  private  and  under  law. 
These  competing  Interests  may  present  as 
much  conflict  as  does  the  competing  Interests 
of  personal  flnances  and  public  duty.  The 
conflict  between  the  public  mandate  of  the 
courts  for  non-dlscriminatlon  and  the  pri- 


vate choices  of  Judges  to  discriminate  on  the 
basis  of  race  is  essentially  an  eroding  infiu- 
ence  upon  the  appearance  of  Justice  and  re- 
spect for  the  judicial  system. 

A  Judge  also  has  an  ethical  obligation  to 
avoid  questionable,  controversial  private  as- 
sociations since  his  role  as  arbltor  of  disputes 
requires  impartiality  and  integrity.  Member- 
ship in  an  all-Whlte  club  is  no  longer.  If  It 
ever  was.  a  way  of  life  that  can  escape  con- 
troversy and  disrespect  from  Blacks  and 
others.  The  evolving  nature  of  race  relations 
today  requires  a  high  degree  of  personal  and 
private  adherence  to  public  standards  by 
public  officials.  Judges  who  attempt  to  except 
themselves  from  such  standards  evoke  con- 
troversy. Judges  who  are  able  to  do  in  private 
clubs  what  would  be  unlawful  to  do  in  truck 
stops,  bus  stations,  lunch  counters,  and 
hotels  Invite  controversy  as  well  as  questions 
of  Impropriety. 

CONCLUSIONS  AND  RECOMMENDATIONS 

Most  Judges  In  the  South  and  probably  in 
the  nation  belong  to  at  least  one  social  club 
that  has  no  Black  member  nor  ever  has  had. 
Within  the  1 1  Southern  states.  60  percent  of 
the  sitting  federal  judges  have  membership 
in  all-White.  segregated  social  clubs.  In  four 
non-Southern  communities,  more  than  50 
percent  of  the  judges  have  such  member- 
ships. 

The  prevalence  of  segregated  memberships 
within  the  community  of  federal  judges  con- 
stitutes a  national  crisis  of  conscience  Ih 
the  third  branch  of  government  and  a  highly 
questionable  practice  for  the  individual  ju- 
dicial official.  By  no  measure  can  this  extraor- 
dinary pattern  of  all-Whlte  associations  be 
explained  as  a  private  matter  of  Individual, 
personal  choice.  It  is  now  a  practice  of  most 
men  and  women  who  sit  in  judgment  on  the 
major  legal  controversies  of  our  society. 

Under  the  circumstances,  the  ethical  ques- 
tions raised  by  these  findings  must  be  ad- 
dressed by  the  entire  judiciary  and  as  a  mat- 
ter of  conscience  with  every  individual  fed- 
eral judge.  The  tragic  effects  upon  the  quality 
of  justice  and  the  trustworthiness  of  the  ju- 
diciary can  only  Increase  If  collective  action 
is  not  taken  to  address  the  questions. 

It  is  time  for  the  United  States  Judiciary 
to  undertake  the  collective  process  of  soul 
searching.  The  federal  liench  is  not  well  in- 
tegrated by  race.  Although  the  President  will 
appoint  more  Blacks  and  other  minorities 
than  ever  before.  Blacks  and  other  minor- 
ities still  constitute  a  small  percentage  of 
the  federal  bench.  The  federal  courts  in  the 
South  and  the  country  "have  steadfastly 
failed  to  Integrate  their  employment." '" 
Now.  as  this  report  demonstrates,  most  fed- 
eral judges  choose  to  belong  to  segregated 
clubs. 

There  should  be  no  mistake  about  the 
gravity  of  the  issue.  The  federal  judiciary 
is  in  fact  in  jeopardy  of  losing  its  most  vital 
elements — the  appearance  and  reality  of  Jus- 
tice. 

As  the  administrative  arm  of  the  federal 
courts,  the  U.S.  Judicial  Conference  or  the 
U.S.  Supreme  Court  must  act  deliberately 
and  expeditiously  to  restore  the  good  stand- 
ing of  the  federal  courts.  To  this  end.  the 
canons  of  judicial  conduct  should  be  ex- 
plicitly interpreted  by  the  Judicial  Confer- 
ence or  the  Court  as  prohibiting  member- 
ship In  all-Whlte  clubs  and  placing  an  af- 
firmative obligation  on  the  Individual  judge 
to  ascertain  the  policies  and  practices  of  his 
private  clubs  and  associations  in  regard  to 
rSLce.  If  the  Judicial  Conference  and  Supreme 
Court  fail  to  initiate  such  standards,  federal 
courts  endanger  their  own  independence  by 
inaction. 

If  the  Judiciary  will  not  act.  the  President 
and  the  Congress  should  exercise  selectively 
their  own  constitutional  powers  to  require 
the  judiciary  to  address  this  Issue.  Both 
branches  of  government  can  provide  moral 
leadership    by   requiring   within   limits   the 


Judicial  branch  to  face  this  issue  and  con- 
duct a  thorough  self-examination. 

In  addition,  both  the  President  and  the 
U.S.  Senate  have  independent  duties  m  the 
process  of  appointment  of  federal  Judges. 
The  President  and  the  Senate  should  resolve 
that  no  federal  judge  shall  be  appointed  or 
confirmed  so  long  as  he  or  she  belongs  to  a 
club  that'  in  tect  or  policy  does  not  have, 
nor  ever  has  had  a  Black  or  other  minority 
as  a  member. 

On  balance,  the  federal  Judiciary  has  a  re- 
markable record  of  acting  to  uphold  the 
Constitution  and  the  principles  of  equal  Jus- 
tice even  when  other  institutions  of  govern- 
ment have  failed.  It  would  be  ironic — ^indeed 
tragic — if  the  federal  Judiciary  were  to  falter 
in  restoring  its  own  Integrity  and  impar- 
tiality on  this  Issue  after  having  brought  the 
nation  to  embrace  the  principle  of  law  that 
people  cannot  be  separated  nor  denied  privi- 
leges simply  on  the  basis  of  race. 

rOOTMOTES 

» See  "Bell  is  Concerned  About  Member- 
ship in  Exclusive  Clubs,"  New  York  Times, 
December  22,  1979,  p.   1. 

'"Bell  Will  Quit  All  Private  Clubs,"  New 
York  Times,  Decemt>er  23,  1976,  p.  1. 

"  "Senators  Hear  Webster's  View  on  FBI 
&  Clubs,"  New  York  Times,  January  31,  1978, 
p.  13. 

•  "Seven  Named  By  Carter  For  Judgeships 
Belong  to  All-White  Social  Clubs."  the  Na- 
tional  Law  Journal.  June  4.   1979. 

-"NAACP  Ask  U.S.  Judge  to  Resign  Over 
Remarks."  New  York  Times,  May  8.  19*79, 
p.  A-16. 

"The  eleven  States  of  the  South  are  Ala- 
bama, Arkansas.  Florida.  Georgia.  Louisiana. 
Mlsslslppl.  North  Carolina.  South  Carolina, 
Tennessee.  Texas,  and  Virginia. 

^  Both  district  judges  assigned  to  a  court 
where  these  four  cities  are  located  and  the 
circuit  Judges  living  In  these  cities  were  in- 
cluded in  Chart  No.  4. 

■  The  Code  of  Judicial  Conduct  was  revised 
and  published  in  1972  by  a  special  commit- 
tee of  the  American  Bar  Association  that  in- 
cluded Judges  and  one  Supreme  Court  Jus- 
tice. 

*  "Before  the  Senate  Judiciary  Committee 
and  In  response  to  published  reports,  some 
nominees  for  federal  judgeships  have  con- 
tended that  their  membership  in  segregated 
clubs  should  be  considered  "harmless"  since 
they  are  only  "honorary  members."  The  fact 
that  a  segregated  club  will  allow  federal 
judges  the  benefits  and  pleasures  of  member- 
ship without  having  to  pay  for  them  is  cause 
for  even  greater  concern  about  the  private 
association  of  a  federal  judge.  In  that  in- 
stance, the  judge  is  essentially  receiving  free 
benefits  from  a  club  that  segregates  on  the 
basis  of  race. 

'"See  "Blacks  and  Women  In  Southern 
Federal  Courts,"  Report  of  the  Southern  Re- 
gional Council,  1978. 

Mr.  JAVITS.  Mr.  President,  this  sur- 
vey found  that  58  percent  of  the  judges 
in  the  11  States  known  as  the  Southern 
States  were  members  of  segregated  clubs. 
Just  SO  it  is  very  clear  that  none  of  us  is 
not  guilty,  it  found  also  by  a  survey  of  a 
number  of  northern  cities,  to  wit,  Balti- 
more, Chicago,  St.  Louis,  and  Los 
Angeles — pretty  big  cities — that  51  per- 
cent, an  average  of  51  percent,  of  the 
Federal  judges  in  those  cities  were  also 
members  of  segregated  clubs. 

There  is  nothing  in  the  Civil  Rights 
Act  of  1964  that  deals  with  this  matter. 
I  debated  that  bill  and  it  was  passed  be- 
cause it  did  not  deal  with  this  matter. 

It  was  very  clear  in  that  debate,  Mr. 
President,  that  one  could  go  to  a  social 
club  with  anybody  he  pleased,  that  one 
could  invite  anybody  to  dinner  that  he 
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pleased,  and  one  could  frown  or  smile  on 
anybody  that  wnt  out  with  his  daughter 
that  he  pleased,  and  that  that  was  not 
part  of  the  constitutional  requirement 
respecting  equal  opportunity  under  the 
civil  rights  laws  and  under  the  Corwti- 
tution. 

However,  Mr.  President,  we  have 
moved  on  from  that,  certainly  in  respect 
of  a  man  who  is  going  to  be  a  judge  for 
\ife,  who  was  raised  from  one  court  to 
another  court,  where  the  issue  comes  be- 
fore the  Senate  of  the  United  States  and 
it  is  challenged. 

We  hear  a  lot  of  talk  about  signals 
around  here.  What  signal  are  we  sending 
out  to  the  black  people  of  the  United 
States  if  we  are  going  to  accept  this 
self -judgment  concept  by  Judge  Brown? 

Also,  what  is  such  a  big  deal  about  be- 
ing a  member  of  the  club?  Others  simi- 
larly situated  are  resigning,  and  even  if 
we  said  we  are  going  to  apply  that  stand- 
ard now,  which  is  what  the  chairman 
and  the  ranking  minority  member  of  the 
Judiciary  Committee  say  they  are  do- 
ing—though I  am  going  to  deal  with  that 
in  a  minute— that  is  what  they  are 
doing.  Even  if  we  apply  that  standard 
now,  why  cannot  Judge  Brown  resign? 
Is  he  just  stubborn,  or  does  he  still  have 
this  vestige  of  discrimination  in  his 
bones? 

We  can  come  to  any  conclusion  we 
want,  but  it  seems  impossible  to  believe 
that  a  man  who  is  going  to  be  promoted 
to  the  circuit  court  of  appeals  from  the 
district  court  bench,  a  man  who  has  a 
fine  judicial  record — and  again  I  draw 
on  Senator  Kennedy  and  Senator  Thur- 
mond, who  say  that  "His  record  shows 
'sensitivity'  toward  civil  rights  matters," 
cannot  resign  from  a  club.  There  are 
plenty  of  good  places  to  eat  in  Memphis, 
and  there  are  other  clubs  to  belong  to,  I 
am  sure.  Why  can  he  not  resign,  as 
others,  just  as  distinguished  as  he,  felt 
was  the  right  thing  to  do  in  those 
situations? 

The  PRESroiNG  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JAVrrS.  I  yield  myself  2  addi- 
tional minutes. 

Mr.  President,  the  answer  is  that  he 
does  not  have  the  good  judgment  to 
resign,  and  we  have  to  tell  him  how  we 
feel  about  it  and  tell  him.  "Judge  Brown 
resign,  because  that  is  the  new  position 
we  have  now  attained,  in  an  effort  to 
right  the  centuries-old  injustices  against 
blacks  which  have  obtained  in  this 
country." 

Nobody  knows  better  than  I  that  there 
is  such  a  thing  as  the  tyranny  of  weak- 
ness, and  I  have  stood  against  it  all  my 
life,  whether  from  blacks,  Jews,  or  any- 
body else.  But  there  is  also  a  caU  for  jus- 
tice; and  when  justice  is  denied,  then 
the  tyranny  of  weakness  can  properly 
come  into  place. 

This  Is  the  issue  before  us  today  Are 
we  going  to  stand  stiU  for  the  fact  that 
it  is  a  social  club?  It  is  not  a  big  deal 
It  does  not  involve  his  wife  and  children 
It  does  not  involve  his  fortune.  It  does 
not  involve  anything  except  the  fact  that 
there  is  a  serious  question  about  it  and 
others  have  resigned,  including  an  At- 
torney General  of  the  United  States  He 
can  say.  "I'm  not  going  to  stand  in  the 


way  of  that.  It  is  a  good  idea,  tmd  I'll 
go  along  with  it.  unless  I  don't  want  to 
go  to  the.  circuit  court  of  appeals,  in 
which  case  that's  my  privilege,  and  I'm 
not  up  for  confirmation,  and  I  don't  have 
to  do  a  thing." 

I  assume  that  Judge  Brown  wants  to 
go  to  the  circuit  court.  Should  we  help 
him?  That  is  what  we  are  asked  to  do. 
Should  we  help  him,  or  should  we  say. 
"No.  sir.  We  respect  you.  We're  sorry. 
You  can  do  anything  you  please  socially, 
but  we  don't  have  to  confirm  your  nom- 
ination to  the  circuit  court  of  appeals 
of  the  United  States,  with  even  the 
slightest  vestige  of  reservation  in  you, 
which  is  evident  by  the  fact  that  you 
don't  do  what  others  similarly  situated 
do — resign." 

Senator  Kennedy  and  Senator  Thur- 
mond believe  they  have  done  a  great 
thing  here.  They  brought  the  com- 
mittee forward  a  considerable  step,  in 
that  they  say  that  this  letter  they  have 
written  to  Judge  Brown  states  that  here- 
after they  will  not  recommend  to  the 
Senate  the  confirmation  of  the  nomina- 
tion of  a  judge  who  has  any  such  res- 
ervation as  this  and  will  not  resign. 

I  think  I  am  a  pretty  good  lawyer,  and 
I  generally  try.  when  reading  a  docu- 
ment, to  add  my  own  color  and  climate 
to  it.  I  think  we  are  able  enough  in  the 
Senate  to  listen  to  this.  It  is  one  of  the 
weakest  papers  I  ever  have  read  on  any 
subject,  let  alone  this  one.  Listen  to  it. 
It  is  addressed  to  Hon.  Bailey  Brown. 
I  am  going  to  read  it  slowly.  It  is  dated 
September  11.  and  is  signed  by  Edward 
M.  Kennedy,  chairman,  and  Strom 
Thurmond,  ranking  minority  member. 
It  says: 

Dear  Judge  Brown:  The  Senate  Commit- 
tee on  the  Judiciary  has  voted  to  recom- 
mend to  the  Senate  that  you  be  confirmed 
as  a  member  of  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit.  As  you  know, 
your  nomination  presented  the  question  of 
a  nominee's  membership  In  a  social  club 
that  allegedly  maintained  a  membership  pol- 
icy that  discriminated  against  blacks. 

We  have  tried  to  consider  this  issue  apart 
from  your  own  record,  which  certainly  shows 
sensitivity  towards  civil  rights  matters.  In 
our  view,  it  is  Inadvisable  for  a  nominee  for 
a  federal  Judgeship  to  belong  to  a  social 
club  that  engages  In  invidious  discrimina- 
tion. While  we  have  not  discussed  all  pos- 
sible forms  of  discrimination,  we  feel  that 
"Invidloxis  discrimination"  exists  when  the 
club's  discrimination,  in  historical  context, 
constitutes  a  stigma  or  badge  of  social  infe- 
riority. A  social  club's  discrimination  based 
on  race  or  religion  would  ordinarily  be  con- 
sidered Invidious. 

We  wish  you  to  know  our  views  in  this 
matter. 

Sincerely, 

Strom  Thurmond. 
Ranking  Minority  Member. 

Well,  he  knows  their  views  on  this 
matter;  he  knows  them  very  well.  He 
construed  their  views  on  this  matter  to 
mean  the  following:  He  wrote  them  on 
September  19.  and  he  said  that  he  is  go- 
ing to  stay  in  the  club.  So  he  understood 
them  very  well,  because  the  ll-to-2  vote 
meant  a  lot  more  to  practical-headed 
Judge  Brown  than  this  letter,  which  said 
absolutely  nothing  and  promised  noth- 
ing and  committed  to  nothing. 

Let  us  face  the  real  facts.  That  is  what 


the  letter  said.  So  what  is  the  policy  of 
the  Judiciary  Committee?  That  it  is  in- 
vidious? But  they  reported  his  nomi- 
nation and  they  advise  us  to  confirm  the 
nomination. 

Mr.  President,  I  repeat  what  I  said 
earlier:  I  can  understand  the  good  faith 
which  is  involved  in  trying  to  build  up 
this  situation  and  the  fact  that  the  com- 
mittee probably  would  have  reported  his 
nomination  anyhow,  or  would  have  ad- 
vised us  to  confirm  it,  and  the  fact, 
therefore,  that  the  letter  represented 
some  step  forward  that  at  least  said  they 
consider  it  invidious  discrimination  to 
continue  to  belong  to  such  a  club.  I  hope 
it  will  have  an  effect  upon  the  judicial 
conference  which  is  going  to  meet  in 
January. 

Even  Mr.  Civilettl  has  not  said  they  are 
not  going  to  send  the  nomination  up 
here  of  a  fellow  who  is  a  member  of  a 
segregated  club  and  will  not  resign.  He 
has  not  said  that.  He  has  said  it  is  an 
important  and  serious  question,  just  as 
thev  said  it  is  inadvisable. 

Mr.  President,  the  difference  of 
opinion  between  myself  and  my  col- 
leagues— and  I  yield  to  no  one  in  my  re- 
spect and  affection  for  them— is  that  I 
say  we  should  say,  "Judge  Brown,  we  re- 
spect you.  You  are  a  fine  man  and  a  good 
judge.  You  stay  where  you  are.  unless 
you  are  ready  to  undertake  what  should 
be  undertaken  in  this  situation,  and 
what  others  similarly  situated  have  im- 
dertaken — to  wit,  you  resign.  When  you 
descend  from  the  bench,  it  is  your  privi- 
lege to  do  anything  you  please:  or,  when 
it  is  clear  that  such  discrimination  is 
ended  in  terms  of  this  club,  in  fact,  per- 
haps you  may  rejoin.  But  right  now,  the 
policy  of  our  country  demands  that  you 
affirm  where  you  stand,  if  you  are  going 
to  be  a  judge  for  life  on  the  U.S.  Court 
of  Appeals." 

These  are  not  very  pleasant  sessions, 
and  I  have  had  them  for  years,  and  I 
have  loved  the  fact  that  in  late  years 
thev  have  been  unnecessary.  However,  I 
really  thought  it  was  necessary  in  this 
particular  situation  to  call  the  turn  as 
I  saw  it. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Mississippi. 
Mr.  JAVrrs.  I  have  a  speaker. 
Mr.  President.  I  yield  Senator  Baucus 
such  time  as  he  may  use. 
Mr.  BAUCUS.  I  thank  the  Senator. 
Mr.  President,  this  is  a  delicate  and 
sensitive  problem.  On  the  one  hand,  the 
Judiciary   Committee   has   stated   that 
nominees  should  not  be  members  of  clubs 
that  discriminate. 

Judge  Tamm,  who  is  chairman  of  the 
judicial  conference  committee  on  ethics 
is  going  to  recommend  that  sitting  judges 
who  belong  to  clubs  that  presently  dis- 
criminate should  reevaluate  their  mem- 
bership in  those  clubs. 

I  think  that  the  chairman  and  the 
ranking  minority  member  of  the  Judi- 
ciary Committee,  Judge  Tamm,  Attorney 
General  Civiletti  and  others,  should  be 
commended  for  taking  steps  forward  to 
address  the  problem  of  membership  in 
clubs  which  discriminate. 
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The  real  issue  here,  though,  is  one  that 
the  Senator  from  New  York  focused  upon 
and  on  which  I  shall  elaborate  very 
briefly.  The  question  is  whether  suspen- 
sion of  membership  at  the  discretion  of 
the  nominee  advances  the  efforts  that  we 
are  attempting  to  undertake.  In  my  judg- 
ment it  does  not. 

I  have  no  doubt  that  Bailey  Brown  is 
a  very  fine  honorable  man.  I  have  heard 
no  one  suggest  anything  to  the  contrary. 

But  what  are  we  doing  when  we  say 
that  a  nominee  can  suspend  membership 
in  a  club  until  he  in  his  own  discretion 
determines  that  it  does  not  discriminate 
any  more?  What  is  a  suspension?  Does 
he  still  pay  dues?  Are  members  of  his 
family  still  active  in  the  club?  Is  he  an 
honorary  member?  By  what  standard 
does  he  determine  that  the  club  no  longer 
discriminates? 

Not  only  are  the  questions  about  the 
status  of  suspension  difficult  ones  but  by 
today's  action  we  are  elevating  the  status 
of  discretionary  suspension  and  perhaps 
indicating  that  it  is  an  acceptable  re- 
sponse by  prospective  nominees. 

My  view  is  that  by  the  committee's 
statement  of  policy  concerning  discrimi- 
natory clubs  we  have  taken  a  step  for- 
ward. But  we  are  taking  a  step  back- 
ward by  elevating  the  status  of  discre- 
tionary suspension  by  condoning  it. 

It  is  for  these  reasons  that  I  will  vote 
against  the  nomination. 

I  am  sure  Judge  Brown  is  a  fine  man. 
I  have  heard  no  one  suggest  to  the  con- 
trary. I  think  very  highly  of  my  colleague 
from  Tennessee.  I  think  he  certainly 
would  not  recommend  a  nominee  from 
his  own  State  who  is  not  a  very  fine  per- 
son. My  problem,  though,  is  with  the 
signals  the  Senate  is  sending.  Are  we 
saying  that  nominees  should  res'gn  from 
clubs  that  discriminate?  I  believe  they 
should.  I  think  we  should  speak  out  as  has 
the  senior  Senator  from  New  York.  I 
join  with  him. 

Mr.  President,  I  want  to  again  com- 
mend the  chairman  and  the  ranking 
minority  member  of  the  Judiciary  Com- 
mittee for  their  leadership  In  the  area 
of  judicial  selection  and  in  particular 
their  efforts  to  bring  greater  sens'tlvitv 
to  the  issue  of  nominee  membership  in 
clubs  which  invidiously  discriminate. 

Their  joint  focus  on  this  particular 
issue  has  led  to  an  increased  awareness 
of  the  inadvisability  of  Federal  Judges 
belonging  to  clubs  that  discriminate.  The 
positive  effects  of  the  committee's  advice 
in  this  area  are  best  articulated  by  this 
morning's  editorial  in  the  New  York 
Times : 

Judicial  candidates  would  do  well  to  heed 
that  advice,  coming  as  it  does  from  a  Com- 
mittee that  passes  on  their  nominations. 
The  Justice  Department  has  started  giving 
the  same  advice  to  those  seeking  nomina- 
tions. And  the  Judicial  Conference  of  the 
United  States,  which  writes  the  ethical  rules 
for  Federal  Judges,  is  considering  a  rule  pro- 
hibiting such  membership. 

All  of  these  developments  are  clearly 
laudable.  However,  the  question  before 
us  today  is  not  the  Judiciary  Committee's 
policy  about  club  membership,  but  rather 
the  nomination  of  Bailey  Brown  for  the 
position  on  the  Sixth  Circuit  Court  of 
Appeals.  It  needs  to  be  kept  in  mind  that 
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Bailey  Brown  has  not  resigned  his  mem- 
bership from  the  University  Club  In 
Memphis,  Term.  Rather,  he  has  agreed  to 
"suspend  his  membership"  in  such  club. 
The  question  is  whether  susoension  of 
membership  is  in  keeping  with  the  spirit 
of  the  policy  articulated  by  the  Judiciary 
Committee. 

The  New  York  Times  in  Its  editorial 
this  morning  characterized  Brown's  ac- 
tion in  the  following  maimer: 

The  message  Is  getting  through.  Bailey 
Brown,  a  nominee  for  the  Court  of  Appeals 
for  the  Sixth  Circuit,  won  Senate  Committee 
endorsement  only  after  suspending  his  af- 
filiation with  the  University  Club  In  Mem- 
phis. He  agreed  to  stay  out  of  the  Club  until 
he  E&tisfies  himself  it  will  admit  minorities. 
Three  other  nominees  have  resigned  from 
similarly  suspect  clubs. 

The  three  nominees  who  resigned  re- 
cently should  not  be  put  in  the  same 
category  as  Bailey  Brown.  Does  Bailey 
Brown's  action  mean  that  his  wife  and 
his  family  will  continue  as  active  mem- 
bers in  the  University  Club?  If  they  do, 
what  is  the  continued  pubUc  perception 
of  the  relationship  between  Judge  Brown 
and  the  club?  Does  suspended  member- 
ship mean  that  Judge  Brown  will  visit 
the  club  and  participate  in  its  activities 
as  a  guest  of  other  members? 

All  of  these  questions  are  begged  by 
the  act  of  suspending  membership.  The 
real  issue  here  is  if  club  membership  Is 
a  violation  of  canon  n  of  the  Judicial 
Canon  of  Ethics,  inasmuch  as  it  gives 
the  appearance  of  Impropriety,  then  any 
kind  of  affiliation,  suspended  or  other- 
wise, will  also  give  such  an  appearance. 

The  chairman  and  ranking  minority 
member  of  the  Judiciary  Committee,  the 
Attorney  General  of  the  United  States 
and  the  New  York  Times  are  all  cor- 
rect that  the  committee  p>olicy  against 
membership  in  discriminatory  clubs  is 
an  important  step  in  the  right  direction. 
My  only  concern  is  that  they  have  con- 
doned and  elevated  the  remedy  of 
"suspension  of  membership"  so  that  it 
will  become  an  acceptable  alternative  to 
nominees  who  are  members  of  discrim- 
inatory clubs.  The  ambiguous  message 
that  is  communicated  by  "suspension  of 
membership"  is  not  a  helpful  solution 
and  will  only  complicate  the  issue.  I 
therefore  will  vote  against  the  nomina- 
tion of  Bailey  Brown  for  U.S.  Court  of 
Appeals  judge. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  18  minutes  remaining. 

Mr.  KENNEDY.  I  yield  myself  7 
minutes. 

Mr.  President,  first  of  all.  let  me  just 
say  I  would  associate  myself  with  the 
principles  underlying  the  comments 
that  the  Senator  from  New  York,  my 
good  friend  and  colleague,  Senator 
Javits,  made.  I  think  the  Senator  from 
New  York  and  I  have  worked  on  various 
civil  rights  matters  and  issues  that  have 
been  before  the  Senate  over  the  period 
of  time  both  when  he  was  on  the  Ju- 
diciary Committee  and  also  in  the 
Chamber.  While  we  have  some  differ- 
ences on  this  particular  issue,  our  ob- 
jectives, I  think,  are  very  much  the  same. 

Mr.  JAVITS.  May  I  affirm  that  right 


away.  I  have  no  doubt  our  obJeetiTes 
are  the  same. 

Mr.  KENNEDY.  Pine. 

So  there  is  a  difference.  Mr.  President, 
in  the  way  that  the  committee  has  ap- 
proached this  issue.  We  believe,  quite 
frankly,  that,  both  in  terms  of  maUnff 
progress  in  the  civil  rights  area  and  in 
terms  of  considering  an  individual 
nominee's  position,  the  procedure  that 
we  have  followed  is  meritorious  and  will 
move  us  toward  the  objective,  which  the 
Senator  from  New  York  and  I  and  hope- 
fully all  Members  of  the  Senate  share. 

There  have  been  questions  raised 
whether  this  is  an  effective  way  of  deal- 
ing with  this  problem,  by  giving  to  the 
nominee  the  right  to  make  a  decision 
about  a  club  rather  forcing  the  nominee 
to  make  a  clear  statement  that  he  is 
going  to  resign,  as  Judge  Bell  and  others 
who  have  appeared  before  different 
committees  have  done. 

The  fact  remains  that  there  may  be 
the  possibility,  although  I  hope  not,  that 
an  individual  who  serves  in  a  Cabinet 
position  would  say,  "Sure,  I'm  prepared 
to  resign  from  a  particular  club."  and 
then  would  proceed  to  rejoin  the  club 
once  his  service  is  complete.  There  is  not 
one  thing  the  Senate  can  do  about  that. 
If  he  wants  to  go  right  back  and  Join 
that  club  there  is  virtually  nothing  that 
can  be  done  about  it.  Perhaps  we  can 
scrutinize  a  nominee  to  the  Judiciary,  but 
we  can  do  nothing  about  a  Cabinet  offi- 
cial or  someone  who  holds  appointed 
offices  and  quits  and  then  later  rejoins 
a  club  that  discriminates. 

The  question  is  how  should  we  treat 
this  particular  nominee?  We  are  pre- 
pared and  we  have  seen  over  the  period 
of  the  past  that  he  is  a  man  of  significant 
credibility  and  integrity.  No  one  has 
questioned  that.  We  would  be  prepared 
to  evaluate  him  positively.  We  are  pre- 
pared to  elevate  him  to  an  important 
position  of  trust.  As  district  court  Judge 
he  has  already  served  in  such  a  posi- 
tion— a  position  in  which  he  is  trusted 
to  make  critical  decisions  honestly  and 
in  good  faith. 

He  has  served  In  courts  making  Impor- 
tant decisions  about  whether  individual 
freedoms  are  going  to  be  denied  imder 
the  sentencing  provisions  of  the  various 
title  18  acts.  He  makes  decisions  on  the 
basis  of  his  own  Judgment  involving  anti- 
trust cases  involving  millions  of  dollars 
and  individual  freedoms.  We  have 
trusted  him  and  are  pr^wred  to  trust 
him  further  to  make  those  important 
decisions.  Yet,  we  seem  hard  pressed  for 
some  reason  or  another,  when  the  issue 
is  whether  we  are  prepared  to  allow  him 
to  make  what  promises  will  be  a  good 
faith  judgment  carefully  made,  on  the 
issue  of  discrimination.  Trying  out  the 
facts  of  discrimination  Is  often  complex 
and  difficult.  Our  committee  staffs  have 
been  trying  to  find  out  whether  we  have 
seen  a  policy  of  discrimination  in  that 
club.  A  civil  rights  issue  which  comes  be- 
fore the  courts  on  a  1964  violation  re- 
quires deposition  after  deposition  and 
requires  historical  analysis.  TTiis  judge 
does  not  believe  the  club  discriminates. 
We  have  been  hard  pressed  as  a  commit- 
tee with  a  limited  staff  to  make  a  final 
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judgment  whether  it  does  or  does  not.  He 
does  not  believe  that  it  does. 

He  has  stated  to  us  that,  if  he  makes 
the  finding  that  the  club  does  discrimi- 
nate, he  is  prepared  to  resign — if  he 
makes  that  finding.  I  have  read  his  letter 
on  that  into  the  Record. 

Now  let  me  turn  to  the  committee's 
statement,  to  the  letter  that  we  have  sent 
to  Judge  Brown.  That  letter  might  not 
seem  to  be  cMivincing  to  certain  Members 
of  the  Senate  in  terms  of  their  lawyer- 
like interpretation  of  it,  but  it  has  been  a 
sufficiently  convincing  statement  by  the 
Judiciary  Committee  so  that  when  four 
nominees,  who  have  been  members  of  pri- 
vate clubs,  when  read  the  letter  felt  that 
they  should  make  their  own  judgment 
about  discrimination  in  their  own  situa- 
tions, did  so.  have  resigned. 

I  will  take  what  the  Senator  from  New 
York  has  stated  as  descriptive  of  the  sit- 
uation in  the  South  in  certain  district 
courts  or  circuit  courts.  The  fact  is  that 
happens  to  be  the  case  today.  That  is 
what  we  want  to  change. 

I  am  interested  in  achieving  the  same 
objective  of  the  Senator  from  New  York, 
seeing  that  they  are  not  going  to  be 
members  of  clubs  that  discriminate,  and 
that  they  do  resign,  and.  hopefullv,  those 
who  are  presently  on  the  district  courts 
or  on  the  circuit  courts  will  similarly  re- 
sign. I  hope  we  can  work  with  the  Judi- 
cial Conference  in  achieving  that  ob- 
jective. 

Mr.  President,  with  regard  to  the  par- 
ticular letter,  of  the  committee,  let  me 
quote  Mr.  Joseph  Rauh's  letter  to  myself 
He  says: 

Deak  Ted;  I  have  seen  the  letter  that  you 
and  Senator  Thurmond  sent  to  Judge  Brown 
setting  forth  your  views  on  membership  In 
private  clubs.  I  believe  that  your  letter  repre- 
sents a  significant  step  forward  In  the  fight 
against  discrimination.  It  leSects  the  fact 
that  the  Judiciary  Committee  of  the  United 
States  Senate  unanimously  disapproves 
membership  by  Judicial  nominees  In  clubs 
that  practice  Invidious  discrimination. 

Similarly,  the  letter  that  comes  from 
Jack  Greenberg,  of  the  NAACP  Legal  De- 
fense Fund,  is  of  the  same  effect.  I  know 
these  are  men  who  have  long  been  in  the 
battle  against  the  forces  of  discrimina- 
tion. 

So,  Mr.  President.  I  want  just  to  say 
to  those  who  have  expressed  concern 
about  this  situation  that  I  think  we  are 
together  in  our  objectives.  I  welcome  the 
opportunity  to  work  with  those  Members 
and  the  members  of  the  committee  in 
our  shared  objectives. 

We  do  view  the  procedure  and  proc- 
ess we  have  established  as  having  had 
both  the  practical  effect  and  a  real  and. 
I  believe,  important  effect  in  the  current 
selection  process  for  judges  and  those 
who  serve  as  judges,  and  we  are  quite 
prepared  to  work  with  those  Members 
and  others  in  the  future  to  try  to  deal 
with  the  situation  as  it  exists  now  even 
in  the  district  courts  and  the  circuit 
courts. 

I  want  to  say  how  much  we  appre- 
ciate the  constructive  role  which  has 
been  played  by  our  two  colleagues  on  the 
Judiciary  Committee,  the  Senator  from 
Montana  (Mr.  Baucus)  and  the  Senator 
from  Maryland  (Mr.  Mathias)  who  have 
discussed  this  at  length  with  the  mem- 
bers of  the  committee,  and  who  have 


been  constant  in  their  dedication  and 
concern  respecting  the  issue  that  is  be- 
fore us. 

Again  I  want  to  thank  my  friend  and 
colleague  from  New  York,  Senator  Jav- 
iTS,  for  what  I  think  is  a  constructive 
comment  which  he  has  made,  and  to  give 
him  the  assurance  that  we  look  forward 
to  working  with  him  and  other  Members 
of  the  Senate  in  attaining  our  shared 
objectives. 

I  do  not  know  if  there  are  any  other 
speakers. 

Mr.  JAVITS.  I  have  one  other  speaker. 

Mr.  President,  how  much  time  do  I 
have? 

The  PRESIDING  OFFICER  (Mr. 
Levin).  The  Senator  has  23 V2  minutes 
remaining. 

Mr.  JAVITS.  I  yield  myself  5  minutes. 

Mr.  President,  I  address  myself  now 
to  the  two  points  made  by  Senator 
Kennedy:  First,  that  he  could  rejoin 
the  club  once  he  lays  down  his  public 
office,  and  the  other  the  fact  that  he  is 
a  man  whose  intentions — his  intentions 
and  motivations — are  high,  and  that  he 
is  trustworthxy. 

Now,  Mr.  President,  as  to  rejoining  a 
club,  of  course,  there  is  a  very  simple 
answer  to  this  one.  and  that  is  that  he 
is  a  judge  for  life.  We  are  not  making 
a  Cabinet  officer  who  is  going  to  go  out 
with  the  next  administration  or  some 
kind  of  an  office  of  limited  tenure.  This 
is  tenure  for  life.  But  quite  aside  from 
that,  Mr.  President,  it  makes  a  very  great 
difference  as  to  the  internal  gearing  of 
a  man  during  the  time  he  is  in  office  and 
carrying  out  his  responsibilities  for  this 
reason:  Every  code  of  ethics  that  I  know 
of,  Mr.  President,  including  the  judicial 
canons  of  ethics  and  including  the  ethics 
of  the  Senate  of  the  United  States,  says 
that  you  not  only  must  avoid  doing 
something  which  impairs  confidence  in 
you  but  you  must  avoid  what  gives  the 
appearance  of  an  act  that  impairs  con- 
fidence in  you. 

I  quote  from  canon  2  of  the  Code  of 
Judicial  Conduct  published  in  1972  by  a 
special  committee  of  the  American  Bar 
Association  as  follows: 

A  Judge  should  respect  and  comply  with 
the  law  and  should  conduct  himself  at  all 
times  In  a  manner  that  promotes  public  con- 
fidence in  the  Integrity  and  Impartiality  of 
the  Judiciary. 

Mr.  President,  we  have  to  ask  our- 
selves what  does  a  litigant  before  the 
judge  think  in  terms  of  what  the  judge 
does  or  does  not  do?  I  respectfully  submit 
that  the  bearing  of  that  upon  this  situa- 
tion is  decisive. 

Finally,  Mr.  President,  I  ask  again  why 
would  not  Judge  Brown  resign?  Why 
would  he  not  resign?  What  is  the  vestige 
that  persists  in  going  through  all  kinds 
of  circumlocutions?  He  is  going  to  sus- 
pend his  activity,  whatever  that  may 
mean;  does  it  mean  he  is  not  going  to 
eat  there  or  whatever  that  comes  to? 
Then  he  is  going  to  judge  whether  they 
really  do  or  do  not  discriminate,  not- 
withstanding his  own  answer  to  the 
questionnaire  that  as  far  as  he  knew 
they  did.  Why?  Why? 

It  seems  to  me  that  others  similarly 
situated,  who  may  have  felt  the  same 
way  as  Judge  Brown,  decided  they  would 
resolve  the  doubt;  that  that  was  their 


public  responsibility  if  they  wished  to 
be  confirmed  by  the  Senate.  Judge  Brown 
is  the  one  who  said,  "No."  Yet  he  is  Uie 
very  one  whom  we  are  asked  to  confirm. 

Mr.  President,  I  do  not  think  it  is  right 
or  wise  or  in  the  interests  of  our  coun- 
try. We  have  come  a  long  way  since  the 
days  of  1964  and.  Mr.  President,  that 
marks  a  certain  element  of  our  maturity 
in  that  regard.  That  is  what  we  are  de- 
bating here  today.  Have  we  matured  now 
to  the  point  where  we  recognize  not  only 
the  obvious  in  a  judge  but  we  recognize 
also  those  motivations  which  make  a 
judge  what  he  is  or  unmake  him? 

I  most  respectfully  submit  that  the 
standard  must  be  that  he  not  only  must 
avoid  evil,  he  must  avoid  the  appearance 
of  evil  if  he  wishes  to  be  a  judge  for  life 
in  the  courts  of  the  United  States. 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  HAYAKAWA.  I  am  not  sure  the 
Senator  wants  to  yield  to  me.  I  am  not 
sure  whose  side  I  am  on.  However,  if  the 
distinguished  Senator  from  Massachu- 
setts would  give  me  5  minutes  or  so,  I 
would  like  to  raise  some  questions. 

I  must  say  as  of  this  moment  I  am  not 
sure  how  I  am  going  to  vote  because  both 
of  you  gentlemen  have  been  so  extraor- 
dinarily persuasive,  and  there  are  fine 
arguments  on  both  sides. 

The  first  question  that  bothers  me  is 
the  degree  of  intrusion  that  your  public 
office  must  make  into  your  private  life.  I 
can  understand  Mr.  Brown's  unwilling- 
ness to  resign  from  the  society  or  club 
where  he  has  made  many  friendships 
dear  to  him  over  many,  many  years. 

It  is  not  as  if  that  club  were  vested  with 
any  public  responsibility  presumably  like 
some  of  the  clubs  I  belong  to.  They 
gather  to  have  lunch,  to  have  drinks 
together,  to  have,  perhaps,  an  annual 
dance,  essentially  to  have  a  good  time, 
people  selecting  each  other  on  the  basis 
of  their  similarity  to  each  other.  Simi- 
larity traditionally  in  this  country  has 
been  based  very  often  on  questions  of 
race. 

As  time  goes  on,  as  I  was  pointing  out 
to  Senator  Javits  not  long  ago,  I  myself 
have  belonged  to  clubs,  and  do  belong  to 
clubs,  but  they  are  obviously  not  all  white 
or  I  would  not  be  in  them. 

But  I  have  seen  the  discrimination 
against,  for  example,  blacks  and  Jews 
diminish  in  those  same  clubs  in  the  10 
years  in  which  I  have  been  a  member, 
because  not  even  the  Greyf  riars  Club  can 
exist  thus  indefinitely,  with  the  temper 
of  the  times,  the  social  movement  that 
is  going  on  all  around  them. 

It  is  perhaps  necessary  to  avoid  not 
only  injustice  or  evil,  and  even  the  ap- 
pearance of  injustice  or  evil,  but  this 
presents  a  very,  very  difficult  question: 
A  colleague  of  mine  from  the  State  of 
California  made  application  to  join  a 
body  which  is  vested  with  public  respon- 
sibility which  does,  indeed,  have  strictly 
racial  criteria  for  admission,  and  I  refer 
to  my  colleague  in  the  House  of  Repre- 
sentatives FoRTNEY  Stark,  known  as 
Pete  Stark,  who  applied  for  member- 
ship in  the  Congressional  Black  Caucus 
because  he  represented  a  constituency 
that  was  more  black  than  white.  Since 
he  represented  so  many  black  interests 
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in  his  own  constituency,  he  felt  he  ought 
to  belong  to  the  Black  Caucus. 

The  Black  Caucus  is  not  a  private  club 
to  have  lunch  together  and  have  dances 
and  bridge  parties.  They  are  a  body,  un- 
like social  clubs,  vested  with  a  public  re- 
sponsibility. But  they  turned  down  Mr. 
Stark's  application  for  membership  in 
that  group,  although  his  interests  and 
the  interests  of  the  Congressional  Black 
Caucus  overlap  considerably,  since,  as  I 
say,  he  represents  a  large  black  constit- 
uency. 

Are  we  to  condone  racism  within  our 
own  ranks  as  Members  of  Congress?  Are 
we  to  promote  that  kind  of  situation? 

I  myself  belong  to  and  am  a  dues -pay- 
ing member  in  a  small  society  of  Jap- 
anese and  Japanese  Americans  who  come 
from  the  prefecture  of  Yamanashi  in 
Japan,  and  they  and  their  descendants 
are  members  of  this  organization.  In  one 
sense  it  is  racist,  not  because  they  exclude 
anybody  but  they  do  include  all  those 
who  are  Yamanashi  people,  or  descended 
from  Yamanashi  people.  So  the  only  non- 
Japanese  in  them  are  children  and 
grandchildren,  who  are  sometimes  half 
Japanese  or  quarter  Japanese:  they  all 
have  some  kind  of  racial  connection  with 
that  province  in  Japan. 

I  think  this  society,  which  tries  to  pre- 
serve certain  memories  of  a  province  in 
Japan,  can  be  distinguished.  I  think  if 
a  black  or  white  were  interested  in  the 
cultural  history  of  that  province,  or  had 
served  in  the  military  in  that  province 
and  applied  for  membership,  he  would 
probably  be  admitted;  but  no  such  peo- 
ple so  far  have  applied,  so,  from  ap- 
pearances, it  is  limited  to  Japanese  and 
their  descendants. 

But  that  body  is  vested  with  no  pub- 
lic responsibility.  They  have  annual 
picnics  and  annual  dinners,  and  talk 
about  the  progress  back  in  Japan  and 
the  progress  of  JapRn&<;e  people  in  this 
country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  his  5  minutes. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining' 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Mr.  JAVITS.  Mr.  President,  I  yield 
the  Senator  2  minutes. 

Mr.  HAYAKAWA.  Half  a  minute  is 
all  I  need.  M\  I  want  to  say  is  that  I 
am  distressed  by  the  racially  exclusion- 
ary rules  of  the  Congressional  Black 
Caucus,  and  I  wonder  what  we  will  do 
if  any  of  its  members  are  appointed  to 
the  Federal  judiciary. 

I  thank  the  Chair  and  the  distin- 
guished Senator  from  Massachusetts. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  President.  I  think  I  can  answer 
the  question  best  by  pointing  out  what  I 
have  tried  to  maintain,  and  that  is  that 
we  are  dealing  with  a  specific  office,  that 
of  a  Federal  judge  for  life,  with  a  public 
responsibility  to  be  completely  fair  and 
completely  dispassionate. 

I  would  like  to  read  two  sentences  out 
of  this  publication  of  the  Southern 
Regional  Council  which  has  been  re- 
ferred to.  With  respect  to  judges,  it  says, 
on  page  18 : 

It  Is  difficult  to  understand  how  litigants 
could  be  expected  to  maintain  faith  In  a 
court  where  the  judge  decides  the  evidence 
of  race  discrimination  during  the  morning 


and  lunches  in  an  all-Whlte,  segregated  club 
at  midday.  When  at  least  one  in  two  federal 
Judges  belongs  to  all-Whlte  clubs  the  pri- 
vate decisions  of  individuals  In  the  Judiciary 
becomes  the  practice  of  the  Judiciary  and 
public  confidence  Is  eroded  by  a  lack  of  pri- 
vate conscience. 

What  we  are  talking  about  here  is  a 
specific  calling,  to  wit,  that  of  a  Federal 
judge,  with  a  specific  responsibility,  and 
that,  I  submit,  does  not  accommodate  a 
continued  membership  in  a  club  that  ex- 
cludes blacks,  especially  where  others 
similarly  situated  have  cut  off  and  re- 
signed. There  seems  to  be  no  reason  why, 
unless  there  be  some  vestige  of  this  left, 
that  a  particular  judge  should  refuse  to 
resign,  wliich  is  the  situation  we  have  in 
this  case. 

Mr.  President,  do  I  have  5  minutes  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  16 '2  minutes  remaining. 

Mr.  JAVITS.  I  yield  the  5  minutes  to 
the  Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  the 
Omnibus  Judgeship  Act,  which  became 
law  almost  a  year  ago,  raised  the  pros- 
pect for  the  U.S.  Senate  of  the  unprec- 
edented task  of  investigating  and  con- 
sidering the  qualifications  of  an  extraor- 
dinary number  of  nominees  for  the  Fed- 
eral judiciary  in  a  very  short  period. 
There  are  few  matters  more  important 
to  the  citizens  of  this  country  than  the 
quality  of  Federal  judges  and  the  char- 
acter of  the  men  and  women  who  sit  on 
the  Federal  bench.  Swelling  the  ranks  of 
the  judiciary  by  152  members  will  have  a 
lasting  impact  on  our  Nation. 

The  Senate  Judiciary  Committee.  In 
preparing  for  this  onslaught  of  judicial 
nominations,  and  being  properly  deter- 
mined to  confirm  the  best  possible  Fed- 
eral judges,  instituted  a  policy  of  re- 
quiring every  nominee  to  answer  a  de- 
tailed questionnaire.  This  was  the  first 
time  that  the  committee  had  asked  for 
written  responses  from  nominees.  TTie 
process  of  relying  solely  upon  the  De- 
partment of  Justice  questionnaire  was 
abandoned. 

In  his  response  to  one  of  the  questions 
on  the  committee  questionnaire.  Judge 
Bailey  Brown  informed  the  committee 
that  he  was  a  member  of  the  Memphis 
University  Club  and  that  it  was  his  opin- 
ion that  "while  no  blacks  may  have  ever 
applied  (for  membership),  none  would 
have  been  accepted."  Judge  Brown,  in 
hearings  before  the  committee,  expressed 
the  belief  that  it  would  be  inappropriate 
for  him,  as  a  Federal  district  judge,  to 
take  steps  to  change  the  club's  member- 
ship practices,  since  such  a  question 
could  conceivably  come  before  him  on 
the  bench.  Presumably,  his  inhibitions  in 
tills  respect  will  continue  should  his 
nomination  to  the  Sixth  Circuit  Court  of 
Appeals  be  confirmed  by  the  Senate. 

I  also  find  troubling  Judge  Brown's 
reluctance  to  resign  from  the  Memphis 
University  Club.  Two  other  judicial 
nominees  recently  considered  by  the 
committee  resigned  from  clubs  with 
similar  practices. 

I  believe  all  Senators  will  recall.  luid 
I  think  we  should  recall  with  some  ad- 
miration, the  example  of  Judge  Griffin 
Bell,  who  did  resign  from  a  private  club 
to  which  he  belonged  and  which  prac- 
ticed discriminatory  policies,  and  he  re- 
signed before  he  was  confirmed  by  the 


Senate  as  the  Attorney  General  of  the 
Unlt«d  States. 

Judge  Bell's  words  are  worth  recalling, 
because  they,  I  think,  are  generous  and 
proper,  and  appropriate  for  one  who  has 
been  offered  the  President's  commis- 
sion, and  whose  qualifications  are  being 
discussed  by  the  United  States  Senate. 

Judge  Bell  said: 

I  do  not  think  that  I  would  be  trusted  u 
much  If  I  were  a  member  of  clubs  which 
have  discriminatory  practices  and  pol- 
cles  •  •  •  I  will  be  holding  a  very  high  offlce. 
One  contribution  I  would  like  to  make  would 
be  to  restore  the  tnast  of  the  people  In  the 
Government. 

That  is  what  Judge  Bell  said  when  he 
was  faced  with  this  same  issue.  He  said, 
"One  contribution  I  would  like  to  make 
would  be  to  restore  the  trust  of  people  In 
the  Government."  So  he  was  willing  to 
resign  his  membership  in  a  discrimina- 
tory club. 

The  offlce  of  Attorney  General  of  the 
United  States  is  indeed  a  very  high 
offlce.  I  think  those  of  us  who  contem- 
plate the  constitutional  scheme  would 
not  put  a  Federal  judge  smy  lower  In  the 
scheme  of  separate,  equal,  and  coor- 
dinate branches  of  Government.  I  think 
the  same  kind  of  responsibilities  rest 
upon  Federal  judges. 

Now.  as  I  am  sure  has  been  discussed 
here  today,  under  pressure  from  the 
Committee  on  the  Judiciary.  Judge 
Brown  has  agreed  to  suspend  his  par- 
ticipation in  the  Memphis  University 
Club  until  he  determines  whether  or  not 
the  club,  in  fact,  discriminates.  I  have 
two  difficulties  with  that  procedure. 

In  the  first  place.  It  seems  to  me  that  It 
delegates  a  discretion  which  is  the  Sen- 
ate's discretion  to  the  nominee.  That  is 
going  to  appear  to  a  great  many  Amer- 
icans as  simply  a  way  to  duck  the  issue. 
I  do  not  think  we  can  delegate  that  dis- 
cretion. 

Second,  It  seems  to  me  that  Judge 
Brown,  in  his  own  words,  has  already 
made  the  determination  in  the  testimony 
that  I  already  quoted,  before  the  Com- 
mittee on  the  Judiciary,  that  it  was  his 
opinion  that,  had  blacks  applied  for 
membership  in  the  Memphis  University 
Club,  none  would  have  been  accepted. 
So,  for  this  reason.  Mr.  President.  I  am 
constrained  to  vote  against  the  confir- 
mation of  this  nominee. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 1  minute. 

I  thank  Senator  Baucus  and  Senator 
Mathias  for  their  statements  and  for 
standing  on  this  issue  as  firmly  as  they 
have.  I  believe  it  is  the  way  in  which 
this  question  should  be  decided. 

Judge  Brown  had  every  opportunity  to 
resign.  He  chose  not  to,  in  a  very  ccm- 
sidered  way.  I  cannot  see  how  we  can 
approve  that  as  conduct  befitting  a  Fed- 
eral judge  for  life. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OI-VICER.  Is  there 
a  sufflcient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
shall  take  but  a  few  minutes. 
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Mr.  President,  I  want  to  go  back  Just 
a  few  years.  In  the  first  place.  Judge 
Bailey  Brown  was  appointed  by  President 
John  F.  Kennedy  to  be  a  U.S.  district 
judge.  He  has  served  for  18  years  in  that 
position.  He  has  been  a  member  of  the 
University  Club  of  MemjAiis  throughout 
this  period  of  time.  If  this  is  such  a  bad 
club,  why  hasn't  someone  raised  the 
point  before  now?  If  this  is  a  club  of 
discrimination,  why  has  someone  not 
said,  "Judge  Brown,  why  don't  you  get 
out  of  this  club?" 

Why  have  the  Presidents  and  the  At- 
torney Generals,  all  down  the  line  since 
John  P.  Kennedy,  not  raised  this  ques- 
tion? I  cannot  believe  that  John  F.  Ken- 
nedy would  have  appointed  Judge  Brown 
if  he  had  felt  that  he  was  a  man  who 
would  discriminate. 

President  Carter  has  not  just  aji- 
pointed  him;  he  has  promoted  him.  The 
President  has  promoted  him  from  a  U.S. 
district  judge  to  a  U.S.  circuit  judge. 

Certainly,  President  Carter  caused  him 
to  be  investigated  carefully.  The  At- 
torney General  of  the  United  States  in- 
vestigated him.  Other  people  investi- 
gated him.  The  majority  staff  investi- 
gated him.  The  minority  staff  investi- 
gated him.  No  one  has  alleged  or  made 
an  allegation  that  he  is  guilty  of  dis- 
crimination. 

Are  we  going  to  consider  turning  down 
a  man  when  no  one  stands  up  to  say  that 
he  is  not  fair?  All  the  witnesses  who  tes- 
tified testified  that  they  think  he  is  fair 
and  he  is  able.  The  American  Bar 
Association  finds  that  he  is  only  1  of  4 
of  a  group  of  120  judges  appointed  by 
President  Carter  recently,  who  attained 
the  rating  of  exceptionally  well  quali- 
fied— 1  of  4.  We  are  going  to  turn  down 
a  man  of  such  obvious  merit? 

Are  we  going  to  turn  down  a  man  when 
both  Senators  in  this  body  from  his 
State,  one  Republican,  one  Democrat — 
say  he  is  a  fair  man  and  should  be  con- 
firmed? 

The  able  Senator  from  Tennessee  (Mr. 
Sasskr)  pointed  out  that  one  Congress- 
man from  Tennessee,  who  is  a  black  came 
up  and  said,  "I  endorse  him;  I  am  for 
him;  he  ought  to  be  confirmed." 

Do  you  think  that  black  Congressman 
would  nm  the  risk  of  being  defeated  in 
his  district,  which  has  a  predominance  of 
black  people,  unless  he  felt  that  Judge 
Brown  is  a  fair  judge? 

B4r.  President,  it  just  does  not  make 
sense.  You  can  make  allegations  against 
anybody,  but  you  have  to  prove  the  al- 
legations. No  one  has  proved  here  that 
this  judge  is  unfair  and  that  he  will  not 
do  the  right  thing. 

Mr.  President,  here  is  what  Bailey 
Brown  said  when  he  was  contacted  by 
Mr.  Steve  Breyer  from  the  majority  staff. 
He  says: 

I  agree  to  suspend  my  participation  until 
such  time  as  I  am  convinced  personally  that 
the  club  does  not  discriminate  on  the  basis 
of  race. 

He  has  already  suspended  himself  and 
will  continue  to  suspend  himself  imless 
he  is  convinced  that  they  do  not  dis- 
criminate. What  more  can  we  ask  of 
him?  Can  we  trust  him  in  making  that 
decision?  Why  not  trust  him  in  making 
that  decision?  He  has  made  thousands  of 
other  decisions  in  trying  cases  and  no 
one  has  said  he  has  discriminated. 


Mr.  President,  I  guess  we  all  make  mis- 
takes. I  believe  that  everybody  agrees 
now  that  Judge  BeU  made  a  good  Attor- 
ney General.  I  think  everybody  agrees  he 
was  fair  and  that  he  did  not  discriminate 
as  Attorney  General.  I  believe  both  of  my 
good  friends,  the  distinguished  Senator 
from  New  York  (Mr.  Javits)  and  the  dis- 
tinguished Senator  from  Maryland  (Mr. 
Mathias)  voted  against  him.  I  believe 
they  would  agree  now,  and  they  did  stand 
up  and  tell  you.  that  they  believe  Mr. 
Bell  made  a  good  Attorney  General.  Just 
as  they  were  wrong  then,  they  are  wrong 
now. 

Mr.  President,  the  Judicial  Conference 
is  going  to  consider  this  matter  soon. 
The  Judicial  Ethics  Committee  of  the 
Judicial  Conference  will  consider  the 
propriety  of  Federal  judges  belonging  to 
clubs  that  appear  to  discriminate  as  to 
membership  against  identifiable  groups 
such  as  black  people,  Jewish  people,  gen- 
tiles, women,  and  so  forth.  If  they  are 
going  to  consider  that  soon — and  they 
are.  That  is  what  the  distinguished  Sena- 
tor from  New  York  said  and  that  is  what 
Judge  Brown  says  in  his  letter.  If  they 
make  a  determination  here  that  is 
against  this  type  of  club,  I  am  confident 
Judge  Brown  will  get  out  of  the  club.  So 
why  go  and  rush  action  here  and  try  to 
force  him  to  take  some  action  that  is 
unnecessary? 

Now,  we  hear  a  lot  said  here  about,  oh, 
Why  does  he  not  get  out?  Why  does  he 
not  get  out?  I  believe  both  Senators  men- 
tioned that.  Senator  Javits  and  Senator 
Mathias.  Here  is  what  Judge  Brown  said : 

As  you  know.  It  has  been  strongly  suggested 
to  me  by  committee  staff  that  I  resign  from 
the  University  Club  of  Memphis.  This  has 
created  a  real  problem  for  me  because,  among 
other  reasons.  I  have  been  a  member  of  the 
University  Club  throughout  my  eighteen 
years  as  a  district  judge  (actually  since  1946) 
and  resignation  now  could  well  be  construed 
as  an  admission  by  me  that  I  have  been 
guilty  of  Impropriety  from  the  inception  of 
my  judicial  career.  In  this  connection.  I  have 
been  restudylng  the  "CoJe  of  Judicial  Con- 
duct For  United  States  Judges  "  by  which  all 
federal  judges  are  governed.  I  can  And  noth- 
ing that  proscribes  membership  In  a  club 
such  as  the  University  Club  of  Memphis.  On 
the  contrary,  the  only  organizations  that  are 
proscribed  are  organizations  Involved  In  po- 
litical activity  and  Interest  groups  which 
take  positions  on  Issues  that  are  litigated  In 
courts.  For  your  Information.  I  am  enclosing 
copies  of  four  Advisory  Opinions  that  deal 
with  this  subject. 

My  point,  of  course.  Is  that,  according  to 
the  canons  that  have  governed  the  conduct 
of  all  federal  judges.  I  have  not  been  guilty 
of  Impropriety  because  of  my  membership  In 
the  University  Club  of  Memphis. 

Mr.  President,  it  seems  to  me  that 
with  this  man's  fine  record,  appointed 
by  President  Kennedy,  promoted  by 
President  Carter,  aoproved  by  the  black 
Congressman  from  his  district,  approved 
by  both  U.S.  Senators  from  his  State, 
who  would  have  the  most  say-so  in  this 
nomination?  A  Senator  from  New  York, 
a  Senator  from  Maryland,  or  the  two 
Senators  from  his  home  State  where  he 
comes  from? 

It  has  been  considered  around  here 
that  the  home  States  are  the  ones  that 
have  the  say-so  in  these  matters. 

Mr.  MATHIAS.  Will  the  Senator 
yield? 


Mr.  THURMOND.  In  just  a  minute  the 
Senator  can  get  the  floor. 

Mr.  President,  I  repeat,  in  18  years, 
since  1946,  since  he  has  been  on  the 
bench,  not  one  person,  not  one  has  made 
allegations  that  Judge  Brown  has  dis- 
criminated. 

If  he  has  not  discriminated  in  all 
those  years.  I  do  not  know  why  he  is 
starting  now,  because  there  is  more 
emphasis  now  on  human  rights,  and 
things  of  that  kind,  than  ever  before. 

Now  I  am  pleased  to  yield  to  the  dis- 
tinguished Senator  from  Maryland  if  he 
wants  to  ask  any  questions. 

Mr.  MATHIAS.  I  think  the  point  is 
really  lost. 

The  only  thing  I  presume  to  say  to  the 
Senator  is  that  we  would  agree  a  Sena- 
tor dealing  with  a  U.S.  district  judge 
within  his  State  certainly  should  have 
a  very  strong  influence.  But  when  we 
are  dealing  with  the  U.S.  Court  of  Ap- 
peals, which  has  jurisdiction  over  a  num- 
ber of  States,  it  seems  to  me  that  a 
number  of  other  Senators'  views  are  also 
important. 

Mr.  THURMOND.  But  who  is  better 
qualified  to  know  this  judge,  a  Senator 
from  Maryland  or  a  Senator  from  New 
York,  or  a  Senator  from  Teimessee,  his 
home  State? 

It  seems  to  me  it  is  clear  that  this 
man  should  be  confirmed. 

Mr.  President.  I  hope  the  Senate  will 
see  flt  to  conflrm  this  man,  a  good  judge, 
exceptionally  well-qualified,  who  has  a 
fine  record,  and  no  one  has  ever  charged 
him  with  discrimination. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  I  yield  myself  1  minute. 

Mr.  President.  I  have  heard  these 
arguments  of  Senator  Thurmond  for  20- 
odd  years  on  civil  rights  matters. 

Mr.  President,  we  are  asking  Judge 
Brown  to  do  one  thing,  and  the  com- 
mittee asked  him  to  do  it.  asked  him 
to  resign  from  the  club.  He  said,  "No." 

I  believe  the  Senate  ought  to  say  "No" 
to  him  on  an  appointment  of  a  judge 
for  life  to  the  circuit  court  of  appeals. 
•  Mr.  DOLE.  Mr.  President.  I  rise  in 
support  of  Judge  Bailey  Brown's  nomi- 
nation to  the  Sixth  Circuit  Court  of  Ap- 
peals. He  has  served  for  18  years  as  a 
Federal  district  judge  for  the  Western 
District  of  Tennessee.  He  has  had  a 
distinguished  career.  His  credentials  are 
sterling.  During  his  years  on  the  bench 
Judge  Brown  has  shown  himself  to  be 
a  worthy  and  able  jurist.  He  has  been 
rated  as  exceptionally  well  qualified  by 
the  American  Bar  Association.  He  has 
displayed  a  balanced  judicial  tempera- 
ment over  the  years,  and  I  am  certain 
that  Bailey  Brown  will  make  a  note- 
worthy contribution  to  the  Federal 
bench. 

I  urge  my  colleagues  to  support  Judge 
Brown's  nomination.  He  has  undergone 
careful  scrutiny  by  the  members  of  the 
Judiciary  Committee,  and  it  is  now  time 
for  him  to  take  his  place  on  the  bench.* 

Mr.  JAVITS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Several  Senators.  Vote ! 

Mr.  THURMOND,  I  yield  back  the 
remainder  of  my  time. 
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Mr.  President,  I  believe  the  yeas  and 
nays  have  been  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

All  time  having  been  yielded  back,  the 
question  is  on  the  confirmation  of  the 
nominee.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Melchir), 
the  Senator  from  New  York  (Mr.  Moyni- 
HAN)  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER) ,  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Baucus).  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  83, 
nays  12,  as  follows: 

(RoUcall  Vote  No.  313  Ex.] 
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Armstrong 

Gam 

Metzenbaum 

Baker 

Glenn 

Morgan 

Bayh 

Ooldwater 

Muskle 

Bellmon 

Gravel 

Nunn 

Bentsen 

Hart 

Pell 

Blden 

Hatch 

Percy 

Boren 

Hatfield 

Pryor 

Bumoers 

Havakawa 

Randolph 

Burdlck 

Heflin 

Rlblcoff 

Byrd, 

Helms 

Riegle 

Harrv  P.,  Jr. 

Holllnes 

Roth 

Byrd.  Robert  C 

.  Huddleston 

Sarbanes 

Cannon 

Humphrey 

Sasser 

Chafee 

Inouye 

Schmltt 

Chiles 

Jackson 

Simpson 

Church 

JepsGn 

Stafford 

Cochran 

Johnston 

Stevens 

Cohen 

Kassebaum 

Stevenson 

Cranston 

Kennedy 

Stewart 

Culver 

Laxalt 

Stone 

Damforth 

Leahy 

Talmadge 

DeConclnl 

Levin 

Thurmond 

Dole 

Long 

Tower 

Domenlcl 

Lugar 

Tsongas 

Durkln 

Mapnuson 

Wallop 

Eagleton 

Matsunaga 

Warner 

Exon 

McClure 

Williams 

Ford 

McGovern 
NATS— 12 

Young 

Baucus 

Heinz 

Packwood 

Boschwltz 

Javits 

Pressler 

Bradley 

Mathias 

Proxmlre 

Durenberger 

Ne'son 

Zorinsky 

NOT  VOTTNO— 8 

Melcher 

Schwelker 

Weicker 

Moynlhan 

Stennis 

So  the  nomination  was  confirmed. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  during 
the  vote  this  afternoon  on  the  nomina- 
tion of  Hon.  Bailey  Brown,  of  Tennessee, 
to  be  a  member  of  the  US.  Circuit  Court 
of  Appeals  for  the  Sixth  Circuit,  I  was 
engaged  as  chairman  of  a  House-Senate 
conference  on  the  fiscal  year  1980  mili- 
tary authorization  bill.  When  advised 
that  the  vote  was  in  progress.  I  went  to 
the  Senate  floor,  but  the  vote  was  com- 
pleted before  I  arrived. 

Had  I  been  In  the  position  to  vote  on 
the  nomination.  I  would  have  voted 
"yea."  in  favor  of  confirmation  of  the 
nomination. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distingu'shed  Senator  from  Mas- 
sachusetts yield  to  me? 


Mr.  KENNEDY.  I  yield. 

TIHE-LIMrrATION    ACBEEMENT NOMINATIOIf    OF 

ABNEB    J.    MIKVA  TO   BE   U.S.   CISCTTrr   JUDGE 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  there  be  a  time  limi- 
tation on  the  nomination  of  Mr.  Mikva 
of  2  hours  to  be  equally  divided  between 
Mr.  Thurmond  and  Mr.  Kennedy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  all  of  the 
remaining  nominees  under  the  judiciary 
and  that  they  be  considered  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  There  is  no  objection 
to  that. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
following  nominations: 

THE  Judiciary 

Mary  M.  Schroeder,  of  Arizona,  to  be  U.S. 
circuit  judge  for  the  9th  circuit. 

Richard  D.  Cudaby.  of  Wisconsin,  to  be 
U.S.  circuit  judge  for  the  7th  circuit. 

Boyce  F.  Martin.  Jr.,  of  Kentucky,  to  be 
U.S.  circuit  Judge  for  the  6th  circuit. 

Otto  B.  SkopU.  Jr..  of  Oregon,  to  be  U.S. 
circuit  Judge  for  the  9th  circuit. 

Edward  C.  Reed,  Jr.,  of  Nevada,  to  be  U.S. 
district  Judge  for  the  district  of  Nevada. 

Avern  Cohn,  of  Michigan,  to  be  U.S.  district 
Judge  for  the  eastern  district  of  Michigan. 

Stewart  A.  Newblatt.  of  Michigan,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
Michigan. 

William  L.  Hungate,  of  Missouri,  to  be  U.S. 
district  Judge  for  the  eastern  district  of  Mis- 
souri. 

Howard  P.  Sachs,  of  Missouri,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Missouri. 

John  V.  F>arker,  of  Louisiana,  to  be  U.S. 
district  Judge  for  the  middle  dUtrlct  of  Lou- 
isiana. 

Scott  O.  Wright,  of  Missouri,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Missouri. 

Zlta  L.  Welnshlenk.  of  Colorado,  to  be  U.S. 
district  Judge  for  the  district  of  Colorado. 

Jim  R.  Carrlgan,  of  Colorado,  to  be  U.S. 
district  Judge  for  the  district  of  Colorado. 

Richard  M.  BUoy.  of  Arizona,  to  be  U.S. 
district  Judge  for  the  district  of  Arizona. 

Veronica  D.  Wicker,  of  Louisiana,  to  be  U.S. 
district  Judge  for  the  eastern  district  of  Lou- 
isiana. 

John  M.  Shaw,  of  Louisiana,  to  be  US.  dis- 
trict Judge  for  the  western  district  of  Lou- 
isiana. 

Falcon  B.  Hawkins,  of  South  Carolina,  to 
be  U.S.  district  Judge  for  the  district  of  South 
Carolina. 

C.  Weston  Houck,  of  South  Carolina,  to  be 
US.  district  Judge  for  the  district  of  South 
Carolina. 

George  Arceneaux,  Jr..  of  Louisiana,  and 
Patrick  E.  Carr,  of  Louisiana,  to  be  U.S.  dis- 
trict Judges  for  the  eastern  district  of  Lou- 
isiana. 

Benjamin  P.  Gibson,  of  Michigan,  and 
Douglas  W.  HlUman,  of  Michigan,  to  be  U.S. 
district  Judges  for  the  western  district  of 
Michigan. 

nomination  of  otto  r.  skopii.  to  BE  U.S. 

CIRCUIT  JUDGE 

•  Mr.  PACKWOOD.  Mr.  President, 
Judge  Otto  Skopii  is  a  man  of  many  ac- 
complishments, worthy  of  the  position  of 
justice  on  the  U.S.  Ninth  Circuit  Court 
of  Appeals.  He  deserves  the  unanimous 
confirmation  of  the  Senate  today. 
Judge  Skopii 's  distinguished  legal  ca- 


reer has  been  diverse.  He  hu  served  on 
the  Federal  District  Court  for  the  Dis- 
trict of  Oregon  since  1972;  he  has  been 
chief  judge  since  1976.  Judge  Skopil's  ju- 
dicial ability  is  unquestioned  in  the  legal 
community  of  Oregon;  he  is  highly  re- 
garded. Furthermore,  his  Judicial  tem- 
perament is  exemplary.  He  is  calm,  de- 
Uberative,  polite,  yet  commandingly  ef- 
ficient. 

Prior  to  his  outstanding  service  on  the 
Federal  bench.  Judge  SkopU  was  In  pri- 
vate practice  in  Oregon,  where  he  had  a 
kroad  variety  of  legal  experience,  partic- 
ularly in  the  area  of  trial  practice. 
Through  his  work  in  private  practice,  he 
appeared  before  all  the  courts  in  the 
State  of  Oregon,  from  justice  of  the 
peace  to  the  supreme  court.  He  also  had 
diverse  Federal  court  experience,  rang- 
ing from  Federal  district  court  to  the 
U.S.  Supreme  Court. 

Judge  Skopii  has  been  very  active  in 
the  Oregon  State  Bar  Association.  He 
served  on  the  Oregon  State  Bar  Board 
of  Governors,  as  well  as  numerous  com- 
mittees. He  has  contributed  significantly 
to  the  continuing  legal  education  pro- 
""gram.  He  has  also  been  active  in  the 
American  Bar  Association.  In  addition 
to  his  involvement  in  the  legal  commu- 
nity. Judge  Skopii  has  given  much  of  his 
time  and  talent  to  civic  and  community 
service. 

In  short,  Judge  Otto  Skopii  is  exceed- 
ingly well  qualified  to  sit  on  the  U.S. 
court  of  appeals.  It  is  an  honor  and  a 
pleasure  to  wholeheartedly  endorse  his 
confirmation.* 

NOMINATIONS     OF     FAI.CON     B.      BAWKXHS     AMS 
C.  WESTON  HOUCK  TO  BE  U.S.  DISTUCr  JUDGES 

Mr.  THURMOND.  Mr.  President,  Mr. 
Hawkins  was  bom  in  1927  in  Charles- 
ton. S.C.  He  was  educated  at  the  Citadel, 
the  finest  military  college  in  the  United 
States,  where  he  graduated  with  honors, 
and  he  received  his  law  degree  frwn  the 
University  of  South  Carolina.  He  served 
in  the  U.S.  Army  from  1944  through 
1946.  He  served  as  law  clerk  to  Senator 
Ernest  F.  Hollincs  and  later  became  a 
partner  in  that  firm. 

Mr.  President,  Mr.  Hawkins  has  a 
splendid  reputation.  I  am  confident  that 
he  will  be  a  great  asset  to  the  Federal 
bench,  and  I  wholeheartedly  endorse 
him  and  shall  support  him. 

Mr.  President,  Mr.  Houck  was  bom 
in  1933  in  Florence,  S.C.  He  attended  the 
University  of  North  Carolina  and  re- 
ceived his  LLB  degree  from  the  Univer- 
sity of  South  Carolina,  where  he  served 
in  the  Order  of  the  Wig  and  Robe.  He 
served  in  the  Judge  Advocate  General's 
Corporation.  After  discharge  frtHn  the 
service.  Mr.  Houck  entered  private  prac- 
tice as  a  member  of  the  firm.  Wilcox, 
Hardy.  Houck,  Palmer  and  OTarrell. 
which  is  a  very  outstanding  law  firm  in 
our  State.  He  later  then  established  his 
own  firm  of  Houck,  Clark  and  Johnston. 

Mr.  President,  Mr.  Houck  has  a  fine 
reputation  as  cm  able  and  competent 
lawyer  as  well  as  a  man  of  high  char- 
acter, and  I  am  very  pleased  to  eri'dorse 
him  for  the  position  61  district  judge  for 
South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  I  move 
the  confirmation  of  Falcon  B.  Hawkins 
and  C.  Weston  Houck  who  have  been 
nominated  by  President  Carter  to  serve 
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on  the  newly  created  district  Judgeships 
in  South  Carolina.  A  third  nominee,  the 
Honorable  Matthew  J.  Perry,  Jr.,  was 
confirmed  by  the  Senate  on  Septem- 
ber 19,  1979  and  I  am  confident  that 
this  body  will  agree  that  Messrs.  Hawk- 
ins and  Houck  have  the  same  superior 
Qualifications  that  Judge  Perry  possesses. 
It  is  an  honor  for  me  to  present  these 
gentlemen  to  my  distingiiished  colleagues 
for  confirmation. 

On  November  8.  1978,  the  President 
issued  an  Executive  order  setting  the 
standards  for  the  merit  selection  of  the 
newly  created  district  judgeships.  In 
compliance  with  his  wishes,  I  established 
a  Merit  Selection  Committee  on  Decem- 
ber 13,  1979  to  review  the  qualifications 
of  the  individuals  who  wished  to  be  con- 
sidered for  the  positions.  The  commit- 
tee represented  an  accurate  cross  section 
of  the  people  of  South  Carolina  and  in- 
cluded two  inctunbent  district  judges, 
three  attorneys  (including  the  present- 
elect  of  the  Bar) ,  two  college  presidents, 
two  blacks,  two  women.  Democrats,  Re- 
publicans, a  balanced  geographical  rep- 
resentation, and  a  variety  of  political 
persuasions.  As  I  believe  is  evident  from 
the  caUber  of  individuals  they  recom- 
mended to  me,  they  did  an  outstanding 
job.  I  wish  to  thank  Federal  District 
Judge  Robert  Hemphill,  chairman  of  the 
committee,  Ross  Anderson,  Mrs.  Philip 
H.  Arrowsmith,  Judge  Sol  Blatt,  Jr.,  Mrs. 
Charles  Gibbs,  Greorge  Dean  Johnson, 
Dr.  Joab  Lesesne,  Dr.  Maceo  Nance,  Dr. 
I.  D.  Newman,  and  Morris  Rosen  for 
their  participation  on  this  committee. 
They  can  take  pleasure  in  knowing  that 
their  recommendations  are  worthy  of 
the  time,  effort,  and  attention  they  de- 
voted to  select  them. 

After  the  formation  of  the  commit- 
tee, I  referred  to  them  all  of  the  letters, 
petitions,  and  memoranda  of  telephone 
conversations  which  were  submitted  by 
or  for  the  individuals  interested  in  one 
of  the  judgeship  positions.  In  addition, 
the  chairman  contacted  the  South  Caro- 
lina Bar,  the  Trial  Lawyers  Association, 
other  legal  associations  and  publications, 
and  the  news  media  seeking  other  names 
for  the  committee's  consideration. 

A  total  of  62  names  were  submitted  to 
the  committee  and  each  individual  was 
sent  the  questionnaire  for  prospective 
nominees  for  the  U.S.  circuit  judgeship 
so  that  the  committee  would  have  a  uni- 
form standard  of  comparison  for  use  in 
this  screening  process.  After  several 
weeks  of  study,  consideraton,  and  re- 
view, the  committee  provided  me  with 
the  names  of  the  11  people  whom  they 
concluded  were  the  best  qualified  for  the 
judgeships.  Prom  these  recommenda- 
tions, I  selected  the  three  individuals 
that  I  concluded  had  the  best  creden- 
tials. I  trust  you  agree  they  are  eminently 
qualified  and  exceptionally  well  pre- 
pared to  serve  on  the  bench. 

It  is  with  a  sense  of  personal  pride 
and  honor  for  me  that  Falcon  B.  Haw- 
kins is  being  considered  for  one  of  these 
seats.  When  I  completed  my  term  as 
Governor  in  1963.  he  and  I  began  prac- 
ticing law  together  in  Charleston.  Mr. 
Hawkins  Impressed  me  from  the  start  as 
a  man  with  exceptional  ability,  dedica- 
tion, and  legal  sense.  He  is  the  hardest 
working  attorney  that  I  know  and  he 


has  the  best  judgment.  His  career  has 
been  characterized  by  fairness,  com- 
passion, and  a  temperament  which  make 
him  a  unique  nominee  and,  if  given  the 
opportunity,  a  superior  judge. 

Mr.  Hawkins  was  born  in  Charleston 
in  1927.  After  serving  in  the  Army  in 
World  War  U,  he  started  working  full 
time  at  the  Charleston  Naval  Shipyard 
at  night  while  attending  the  Citadel  dur- 
ing the  day  imder  the  GI  bill.  He  was  at 
the  top  of  his  class  in  undergraduate 
school  and  entered  law  school  at  the 
University  of  South  Carolina,  again, 
while  working  full  time.  He  completed 
his  study  of  law  in  the  top  10  percent  of 
his  class  and  after  his  admission  to  the 
bar,  he  and  I  began  the  practice  of  law 
in  Charleston. 

C.  Weston  Houck  was  born  in  1933  :n 
Florence.  He  attended  the  University  of 
North  Carolina  and  received  his  LL.B. 
from  the  University  of  South  Carolina 
School  of  Law.  While  in  law  school,  he 
served  in  the  Order  of  the  Wig  and  Robe. 
He  entered  the  Army  in  1957  and  was 
discharged  as  a  staff  judge  advocate.  He 
has  been  an  outstanding  member  of  the 
legal  community  in  the  Pee  Dee  and  has 
received  the  endorsement  of  the  Florence 
Bar  Association.  I  am  told  by  various 
judges  that  Mr.  Houck  is  the  most  cap- 
able attorney  in  that  part  of  South  Car- 
olina and,  if  confirmed,  I  am  sure  that 
he  will  serve  on  the  bench  with  equal 
distinction. 

Again,  I  am  hopeful  that  you  will  con- 
cur that  these  two  nominees  are  indeed 
outstanding  and,  if  confirmed  by  the 
Senate,  will  serve  on  the  bench  with  ex- 
ceptional distinction. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  en  bloc  to  reconsider  the  vote  by 
which  the  nominations  were  confirmed 
en  bloc. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanim-ous  consent  that  the  President  be 
informed  of  the  confirmations  of  Falcon 
B.  Hawkins  and  C.  Weston  Houck. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  from  Massachusetts  will 
yield  further,  that  completes  as  far  as 
the  Executive  Calendar  is  concerned,  and 
only  the  nomination  of  Mr.  Mikva  and 
then  the  nomination  under  the  Ofiice  of 
the  Special  Representative  for  Trade 
Negotiations  remain. 


TIME-LIMITATION  AGREEMENT— 
S.  1075 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  as  in  legisla- 
tive session,  that  at  such  time  as  Cal- 
endar Order  No.  334,  S.  1075,  a  bill  to  re- 
vive and  reform  Federal  law  applicable 
to  drugs  for  human  use,  and  for  other 
purposes,  is  called  up  that  there  be  the 
following  time  agreement  as  follows: 
1  hovu-,  equally  divided,  on  the  bill  be- 
tween Mr.  Kennedy,  and  Mr.  Schwedcer, 


and  with  30  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order,  if  such 
be  submitted  to  the  Senate  for  considera- 
tion and  that  the  agreement  be  in  the 
usual  form. 

Mr.  STEVENS.  Mr.  President,  I  have 
no  objection  to  that  either. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  1075  (Order  No. 
334).  a  bill  to  revise  and  reform  Federal  law- 
applicable  to  drugs  for  human  use.  and  for 
other  purposes,  debate  on  any  amendment, 
debatable  motion,  {.ppeal,  or  point  of  order 
which  Is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  30 
minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  mana- 
ger of  the  bill:  Proirided,  Tliat  In  the  event 
the  manager  of  the  bill  Is  In  favor  of  any 
such  amendment  jr  motion,  the  time  In 
opposition  thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee:  Provided 
further,  That  no  amendment  that  is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further.  That  on  the  question  of 
flnil  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  and  the  Sena- 
tor from  Pennsylvania  (Mr.  Schweiker)  : 
Provided.  That  the  said  Senators,  or  either 
of  them,  may.  from  the  time  under  their 
control  on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 


THE  JUDICIARY 

NOMINATION     OF    ABNER     J.     MIKVA    TO    BE    U.S. 
CIRCUIT    JtrocE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  to  ask  for  the  yeas  and  nays  on 
the  Mikva  nomination^ 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  assistant  legislative  clerk  read  the 
nomination  of  Abner  J.  Mikva,  of  Illinois, 
to  be  U.S.  circuit  judge  for  the  District 
of  Columbia  circuit. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
to  the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  in  July  I 
had  the  honor  of  chairing  a  hearing 
before  the  Judiciary  Committee  on  the 
nomination  of  Congressman  Mikva  for 
the  position  of  U.S.  circuit  judge  for  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia.  Since  entering  the  Senate 
almost  7  years  ago  I  have  had  the  oppor- 
tunity to  review  numerous  Presidential 
nominations.  I  take  that  responsibility 
very  seriously.  In  my  view  the  most 
thorough  and  objective  investigation  and 
deliberation  is  necessary  when  we  are 
called  upon  to  pass  on  the  qualifications 
of  a  man  to  sit  for  life  on  the  Federal 
judiciary.  As  a  member  of  the  Judiciary 
Committee  I  have  reviewed  many  judicial 
nominees,  both  qualified  and  unqualified. 
As  a  result,  I  chaired  the  hearings  on 
Congressman  Mikva's  nomination  with  a 
number  of  preconceived  ideals  on  the 
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nature  and  scope  of  our  responsibility  to 
review  judicial  nominees  as  well  as  per- 
sonal views  on  the  characteristics  whi:h 
distinguish  a  highly  qualified  judicial 
nominee. 

As  I  see  It,  our  function  in  reviewing 
the  qualifications  of  a  judicial  nomina- 
tion is  somewhat  different  from  our 
function  in  reviewing  the  qualifications 
of  a  nominee  to  an  executive  branch 
position.  Personal  views  on  matters  of 
poliry  felling  within  the  purview  of  an 
executive  office  are  critically  important 
in  assessing  a  nominee's  qualifications. 
Abner  Mikva  as  a  Member  of  Congress 
has  spoken  out  on  practically  every  pub- 
lic issue  coming  before  the  House  of  Rep- 
resentatives in  the  past  decade.  His  views 
on  those  issues  would  be  important  if, 
for  example,  he  were  to  be  nominated  to 
a  Cabinet  post  where  his  job  would  be  to 
implement  his  positions. 

The  necessary  qualifications  of  a  judi- 
cial nominee  are  somewhat  different.  Al- 
though a  nominee's  personal  views  on 
matters  likely  to  come  before  him  are 
relevant,  they  are  not  nearly  as  impor- 
tant as  the  more  elusive  qualities  of  de- 
meanor and  judicial  temperament.  The 
real  issue  with  a  judicial  nominee  is 
whether  he  is  capable  of  performing  the 
delicate  role  of  objectively  reviewing 
questions  of  law  and  fact.  He  must  be 
able  to  put  aside  any  personal  prejudice 
he  might  have  on  the  matters  before  him. 
Therefore,  I  believe,  what  is  properly 
before  us  here  as  we  consider  Congress- 
man MiKVA's  nomination  is  not  the  views 
he  has  expressed  on  public  issues  as  a 
Member  of  Congress,  but  rather  the  de- 
gree to  which  he  possesses  those  attri- 
butes experience  has  shown  to  be  desir- 
able in  a  judge,  particularly  the  ability 
to  be  objective  on  the  bench.  To  apply 
any  other  standard  would  be  to  disqual- 
ify from  the  judiciary  virtually  any  pub- 
lic person  who  ha.<?  been  willing  to  take 
positions  on  judicial  issues.  Specifically, 
I  do  not  believe  that  elected  officials 
should  be  disqualified  for  service  on  the 
Federal  bench  simply  because  during  the 
course  of  their  political  careers  they  have 
advocated  positions  with  which  some 
people  have  disagreed. 

We  are  all  aware  that  Congressman 
Mikva  has  publicly  and  vigorously  taken 
a  position  on  gun  control  with  which 
many  people  disagree.  As  a  matter  of 
fact,  I  am  one  of  those  who  does  disagree 
with  him  on  this  issue.  Nevertheless.  I 
think  we  must  be  clear  that  our  respon- 
sibility here  is  not  to  express  our  per- 
sonal views  on  gun  control  or  any  other 
issue  on  which  Congressman  Mikva  has 
spoken  out.  Our  business  here  is  to  in- 
quire into  the  Congressman's  qualifica- 
tions to  impartially  interpret  the  law  in 
the  courtroom. 

Issues,  indeed,  have  their  own  impor- 
tance. If  we  did  not  beheve  that,  none  of 
us  would  be  here  today.  But  the  quality 
and  the  integrity  of  the  Federal  bench, 
and  the  personal,  intellectual,  and  legal 
attributes  of  the  judges  who  occupy  it, 
have  a  unique  importance  of  their  own. 
Among  the  witnesses  at  the  nomina- 
tion hearing  who  spoke  in  support  of 
Congressman  Mikva's  nomination  were 
some  of  our  colleagues  whose  views  I  be- 
lieve are  particularly  relevant  to  our  de- 


liberations today — ^both  as  a  result  of  the 
tremendous  respect  we  hold  for  their 
objectivity  and  as  a  result  of  their  per- 
sonal and  professional  association  with 
Congressman  Mikva.  Those  witnesses 
who  expressed  very  strong  support  for 
Congressman  Mikva's  nomination  in- 
cluded: Senators  Stevenson  and  Percy, 
Congressmen  Tip  O'Neill.  Peter  Ro- 
DiNo.  and  John  Rhodes. 

The  strong  bipartisan  support  for 
Congressman  Mikva's  nomination  was 
most  evident  in  the  testimony  of  Con- 
gressmen Robert  H.  Michel  and  Guy 
Vander  Jact.  Mr.  Michel  frankly  ad- 
mitted that  he  and  Mr.  Mikva  have  been 
on  "opposite  sides  of  the  major  issues" 
for  as  long  as  they  have  been  in  Congress 
and  that  there  are  few  matters  on  which 
they  agree  when  it  comes  to  political 
and  economic  approaches.  Despite  their 
strong  philosophical  differences,  Mr. 
Michel  testified  that  he  has  been  im- 
pressed with  Mr.  Mikva's  personal  integ- 
rity and  his  essential  character.  He  has 
the  kind  of  temperament  that  seeks  an- 
swers for  questions,  not  scapegoats  to 
blame.  Ab  Mikva's  essential  integrity 
transcends  political  and  ideological  lines 
and  will  help  him  to  be  a  fair,  impartial, 
and  dedicated  judge. 

In  the  same  vein.  Congressman  Guy 
Vander  Jact  who  acknowledged  a  "philo- 
sophical gulf"  between  himself  and  Mr. 
Mikva,  testified  that  he  "knows  of  no 
other  Member  of  the  House  who  exem- 
plifies a  higher  level  of  integrity  and 
fairness  and  patriotism  and  ability  to  see 
all  sides  of  the  issue."  In  his  view  we  will 
"never  have  a  chance  to  confirm  a  nomi- 
nation of  a  judge  who  will  serve  with 
greater  integrity  and  fairness  and  intel- 
ligence." Congressman  Vander  Jact 
added  that  if  he  were  indicted  on  a  gim 
offense,  he  would  "pray  I  was  sent  before 
a  judge  with  the  kind  of  fairness  that 
I  know  Ab  Mikva  would  exemplify." 

The  Judiciary  Committee  also  received 
similarly  strong  expressions  of  support 
for  Mr.  Mikva's  nomination  from  former 
President  Gerald  Ford,  and  former  At- 
torney General  Edward  Levi.  I  ask 
unanimous  consent  to  place  their  letters 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Qeralo  R.  Ford, 

July  3,  1979. 
Hon.  Edwabo  M.  Kennedy, 
Chairman,  Senate  Judiciary  Committee, 
U.S.  Capitol, 
WashiTigton,  D.C. 
Dear  Mr.  Chairman: 

I  was  very  pleased  to  learn  that  President 
Carter  had  nominated  United  States  Repre- 
sentative Abner  J.  Mikva  for  a  position  on  the 
United  States  Court  of  Appeals.  I  strongly 
endorse  affirmative  action  on  his  nomination 
by  the  Senate  Committee  on  the  Judiciary 
and  the  United  States  Senate. 

Representative  Mikva  and  I  served  together  > 
In  the  House  of  Representatives  for  four  years 
(January  1969  to  January  1973).  For  two 
years  (January  1975  to  January  1977)  he 
served  in  the  House  of  Representatives  while 
I  was  President.  During  these  times  I  be- 
came well  acquainted  with  Ab  Mikva  on  both 
a  personal  and  professional  basis. 

Even  though  Representative  Mikva  and  I 
have  some  philosophical  and  partisan  differ- 
ences he  is  a  person  of  great  integrity,  ability 
and  dedication.  He  was  a  skillful  and  effective 


leglslstor.  I  was  impressed  with  his  commit- 
tee work  and  bis  actions  on  the  floor  of  the 
House  m  the  consideration  of  leglsUtlve 
matters. 

I  know  first  hand  that  be  was  highly  re- 
spected by  his  colleagues  In  the  House  of 
Representatives,  both  Democrat  and  Repub- 
lican, in  spite  of  political  party  differences. 
Ab  Mikva  is  an  attractive,  conscientious  ar- 
ticulate Individual. 

During  my  Presidency  I  was  most  grateful 
for  his  assistance  on  many  matters  that  In- 
volved the  best  Interests  of  our  nation.  He 
was  always  wilUng  to  Usten  to  the  views  of 
others  and  was  responsive  in  an  afltrmative 
way  on  both  domestic  and  foreign  poUcy. 

It  Is  my  best  judgment  that  Abner  J.  Mikva 
Is   fully   qualified  to   be  a  member  of  the 
United  States  Court  of  Appeals  and  I  trust 
he  will  be  confirmed. 
Sincerely. 

Oerau)  R.  Foid. 

House  of  Represi:i«tative8. 
Washington.  D.C.  June  25, 1979. 
Hon.  Edward  Kennedy, 
Chairman  Judiciary  Committee, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Kennedy:  I  have  known 
Congressman  Abner  Mikva  since  we  debated 
the  Medicare  legislation  on  a  Chicago  TV 
station  In  196S. 

My  colleague  and  I  represent  opposing  phi- 
losophies— for  the  most  part — and  sit  on  op- 
posite sides  of  the  aisle. 

For  all  of  that,  I  have  never  known  Con- 
gressman Mikva  to  ever  be  anything  other 
than  honest,  sincere,  and  a  man  of  consider- 
able talent.  He  is.  in  short,  a  highly  respected 
adversary  and  I  consider  him  a  personal 
friend  as  well. 

As  I  know  Congressman  Mikva  will  appear 
before  your  Committee  for  his  confirmation 
hearing.  I  wanted  you  to  know  my  relation- 
ship with  Congressman  Mikva. 
Cordially, 

Philip  M.  Crawe, 
Member  of  Congress. 

Statement  op  the  Honorable  John  J. 
Rhodes,  Minority  Leader.  U.S.  House  op 
Representatives,  Before  the  Senate  Ju- 
diciary Committee,  July  12,  1979 
Chairman  Kennedy  and  distinguished 
Members  of  the  Senate  Judiciary  Commit- 
tee: 

I  am  pleased  to  have  this  opportunity  to 
testify  on  behalf  of  my  colleague  who  has 
been  appointed  as  a  candidate  for  Circuit 
Court  Judge  In  the  District  of  Columbia. 

Ab  Mikva  has  served  in  the  House  for  10 
years,  and  for  six  of  those  years  has  been  a 
member  of  the  Judiciary  Committee.  Cur- 
rently he  Is  engaged  in  a  sizable  challenge, 
working  out  a  bipartisan  approach  to  reform- 
ing the  Nation's  Criminal  Code. 

I  have  knonrn  Ab  Mikva  well  during  his 
tenure  In  the  House,  and  although  we  do  not 
often  agree  on  issues,  he  has  been  willing  to 
listen  to  opposing  viewpoints  and  consider 
all  sides  of  issues  before  the  House.  Impar- 
tial application  of  the  law  Is,  of  course,  a 
prerequisite  to  judicial  service. 

I  know  that  Ab  Mikva  and  I  take  opposing 
sides  on  the  Issue  of  control  of  handguns. 
However,  there  is  not  the  slightest  doubt  In 
my  mind  that  as  a  Circuit  Court  Judge,  he 
would  eschew  partiality  and  make  decisions 
based  solely  on  the  law,  even  If  it  disagrees 
with  his  personal  viewpoint. 

Certainly,  his  experience  in  the  Congress, 
where  laws  are  written,  enhances  his  qualifi- 
cation to  serve  as  a  Judge  of  the  courts  where 
the  law  Is  applied. 

Ab  Mikva  has  a  reputation,  on  both  sides 
of  the  political  aisle,  for  fair-mindedness  and 
hard  work.  I  believe  he  will  make  a  com- 
petent Judge,  and  I  urge  this  CJommlttee  to 
confirm  his  appointment. 
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Thb  Univkssitt  of  Chicago. 

Chicago,  III.,  July  9, 1979. 
Hon.  Bdwabo  M.  Kennedy, 
U.S.  Senate 
Washington,  D.C. 

DwAM.  Senatok  Kennedt:  I  understand 
that  the  nomination  of  Abner  Mlkva  for 
judge  of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  is  now  before 
the  Judiciary  Committee. 

I  have  known  Mr.  Milcva  since  he  was  a 
student  at  the  University  of  Chicago  Law 
School  from  which  he  graduated  in  1951.  Mr. 
Mlkva  was  a  member  of  an  exceptionally  able 
post  war  law  school  class  which  reflected  the 
drive  and  maturity  of  returning  veterans. 
His  record  in  law  school  in  every  way  was 
outstanding.  He  was  elected  to  Phi  Beta 
Kappa  in  his  first  year,  and  to  Coif  in  his 
third  year.  In  his  last  year  he  was  Editor-in- 
Chief  of  the  University  of  Chicago  Law  Re- 
▼l«w.  His  scholastic  attainments,  the  high 
regard  In  which  he  was  held  by  members  of 
the  law  facility,  and  their  belief  in  his 
promise  resulted  in  Justice  Sherman  Minton 
taking  him  for  his  law  clerk  !n  the  follow- 
ing year. 

Since  that  time  his  career  has  been  a  full 
one.  both  in  practice  and  In  elected  public 
office  at  the  state  and  national  levels.  As 
part  of  that  full  career  he  has  participated 
In  the  activities  of  the  organized  bar  (for 
example,  serving  on  the  Board  of  Managers 
of  the  Chicago  Bar  Association)  and  he  has 
contributed  articles  to  the  scholarly  law 
Journals  of  the  University  of  Illinois,  North- 
western University,  and  the  University  of 
Chicago.  He  has  been  a  thoughtful  and 
scholarly  member  of  the  bar. 

Fw  many  years  it  has  been  recognized 
that  he  has  the  qualities  which  can  make  a 
great  Judge,  not  the  least  of  which  are  an 
inherent  sense  of  fairness  and  the  analytical 
ability  and  sense  of  history  so  important  for 
the  separate  role  of  the  Judiciary. 

I  was  delighted  when  I  learned  he  had 
been  recommended  by  the  committee  In  the 
District  and  then  nominated  by  the  Presi- 
dent. 

Sincerely. 

Edward  H.  Levi. 

Mr.  BIDEN.  Mr.  President,  we  cannot 
ignore  such  strong  bipartisan  support 
and  the  clearly  objective  conclusions  of 
those  respected  individals.  After  a  care- 
ful and  thorough  review  of  all  relevant 
concerns,  the  Judiciary  Committee  con- 
cluded that  Congressman  Mikva  pos- 
sesses the  necessary  qualifications  to  im- 
partially interpret  the  law  in  the  court- 
room. The  only  relevant  question  before 
us  is  whether  Mr.  Mikva  possesses  the 
demeanor  and  temperament  required  of 
a  member  of  the  Federal  judiciary.  I  re- 
spectfully recommend  that  my  colleagues 
concur  in  the  Judiciary  Committee  posi- 
tion and  confirm  his  nomination. 

I  yield  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from 
Nebraska. 

The  PRESromO  OFFICER  (Mr.  Bau- 
cus) .  The  Senator  from  Nebraska. 

Mr.  EXON.  f*thank  my  friend  from 
Massachusetts. 

The  Senate  today  is  considering  Presi- 
dential nominees  to  fill  18  Federal  judge- 
ships, including  the  nomination  of  the 
Congressman  from  Illinois,  Mr.  Mikva. 

In  my  Investigation  into  this  matter, 
I  read  and  was  impressed  by  a  letter  from 
President  Ford  which  was  received  by 
the  Senate  Judiciary  Committee  during 
the  consideration  of  these  nominations: 


Even  though  Representative  Mikva  and  I 
have  some  phUosophical  and  partisan  differ- 
ences he  is  a  person  of  great  integrity,  ability 
and  dedication.  He  was  a  skillful  and  effec- 
tive legislator.  I  was  Impressed  with  his  com- 
mittee work  and  his  actions  on  the  floor  of 
the  House  in  consideration  of  legislative 
matters. 

I  know  first  hand  that  he  was  highly  re- 
spected by  his  colleagues  In  the  House  of 
Representatives,  both  Democrat  and  Repub- 
lican, in  spite  of  political  party  differences. 
Ab  Mikva  is  an  attractive,  conscientious  and 
articulate  individual. 

During  my  Presidency  I  was  most  grateful 
for  bis  assistance  on  many  matters  that  in- 
volved the  best  interests  of  our  nation.  He 
was  always  willing  to  listen  to  the  views  of 
others  and  was  responsive  in  an  affirmative 
way  on  ijoth  domestic  and  foreign  policy. 

It  is  my  best  Judgment  that  Abner  J.  Mikva 
is  fully  qualified  to  be  a  member  of  the 
United  States  Court  of  Appeals  and  I  trust 
he  will  be  confirmed. 

Mr.  President,  as  I  understand  the 
controversy,  the  opposition  to  the  ap- 
pointment has  to  do  with  Mr.  Mikva's 
public  actions  on  one  issue,  gun  control 
legislation.  From  what  I  know  of  his 
activities  in  this  regard,  I  strongly  dis- 
agree with  his  position. 

It  is  interesting  to  note  that  other 
nominations  have  been  opposed  today 
because  of  disagreement  over  similar 
specific,  single  issues.  It  seems  to  me,  Mr. 
President,  that  the  consideration  today 
of  the  Brown,  Kennedy,  and  Mikva 
nominations  indicate  to  me  a  dangerous 
trend  toward  opposing  judicial  appoint- 
ments on  political,  not  judicial  grounds. 
Such  a  trend  bodes  an  unhealthy  future 
for  our  judicial  system. 

As  Governor  for  8  years,  I  acted  upon 
recommendations  for  appointment  of 
many,  many  judges  from  Nebraska's  Ju- 
dicial Nomination  Commissions.  TTie 
confirmation  and  appointive  process  car- 
ries heavy  responsibility,  since  judges  are 
called  upon  to  administer  justice  affect- 
ing people  in  all  walks  of  life,  and  in 
most  instances,  for  many  years  to  come. 

It  was  always  my  firm  conviction  that 
the  primary  criterion  was  to  evaluate  ju- 
dicial candidates  on  the  basis  of  their 
integrity,  ability,  temperament,  intelli- 
gence and  honesty. 

If  the  nominee  meets  those  basic  quali- 
fications, and  is  well  considered  person- 
ally by  his  professional  and  lay  con- 
temporaries, the  question  then  comes 
secondarily  on  philosophy. 

I  find  it  difQcult,  if  not  impossible,  to 
be  in  complete  agreement  with  another 
person  on  all  issues  that  confront  us.  In- 
deed, my  beloved  wife  of  36  years  does 
not,  strangely  enough  from  my  point  of 
view,  agree  with  her  husband  on  all 
worldly  or  domestic  issues. 

This  brings  the  Senate,  I  think,  to  the 
key  question  of  whether  or  not  each 
Senator  can,  in  good  conscience,  support 
or  oppose  Congressman  Mikva's  nomi- 
nation. 

The  easy  way  out  for  me  would  be  to 
cast  my  single  vote  against  the  nominee 
because  we  do  not  agree  on  the  gun 
control  issue.  But.  Mr.  President,  the  easy 
vote  is  not  necessarily  the  correct  one. 
While  my  political  judgment  tells  me  to 
oppose  the  nomination,  my  conscience 
dictates  that  I  do  otherwise. 

Mr.  Mikva  would  be  only   1   of   132 


Federal  courts  of  appeals  judges.  An 
appeals  judge  sits  on  a  panel  with  other 
judges  to  hear  and  decide  appeals  frcHn 
lower  courts.  They  are  not  trial  judges 
who  decide  cases  in  the  first  instance, 
nor  do  they  reach  final  decisions  on 
Federal  matters  which  under  the  Consti- 
tution, are  reserved  to  the  U.S.  Supreme 
Court. 

I  do  not  downplay  the  role  of  the 
important  Federal  court  of  appeals 
judges,  I  only  wish  to  place  it  in 
perspective. 

I  have  sensed,  Mr.  President,  correctly 
or  otherwise,  an  attitude  that  Mr.  MncvA 
must  be  punished  and  rebuked,  whipped 
in  public  if  you  will,  for  his  beliefs  on 
the  one  single  issue  of  gun  control. 

The  well-known  National  Rifle  Asso- 
ciation has  sounded  the  alarm  across 
America  on  this  nomination.  While  I 
find  myself  generally  in  sympathy  with 
the  goals  and  aims  of  the  NRA,  I  can- 
not comfortably  be  with  them  on  this 
issue. 

All  the  weight  of  evidence  on  this 
issue  indicates  that  Mr.  Mikva  is  a  quali- 
fied nominee.  His  only  possible  short- 
coming that  has  been  brought  to  my 
attention,  is  his  philosophy  on  gun 
control. 

To  cast  a  negative  vote  on  this  nomi- 
nation for  that  single  reason  would  not, 
in  my  estimation,  be  prudent  and  would 
set  up  a  criterion  for  future  judicial  con- 
firmation processes  that  would  deal  a 
devastating  blow  to  the  foundations  of 
our  judicial  and  constitutional  guaran- 
tees. The  right  of  dissent  and  thoughtful 
discussion  remains  fundamental  to  our 
system. 

Under  these  circumstances,  Mr.  Presi- 
dent, I  urge  the  confirmation  of  Mr. 
Mikva's  nomination. 

I  yield  back  the  remainder  of  the  time 
allotted  to  me. 

Mr.  THURMOND.  Mr.  President,  I  am 
opposed  to  the  confirmation  of  Abner 
Mikva  to  be  a  judge  on  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia.  In 
view  of  Mr.  Mikva's  past  words  and 
deeds,  I  do  not  think  he  will  exercise  the 
proper  judicial  restraint;  and  further,  he 
lacks  the  judicial  temperament  required 
of  a  Federal  judge.  I  think  the  record  will 
refiect  that  Mr.  Mikva  is  not  only  an 
advocate,  but  an  uncompromising  one.  a 
partisan,  firmly  committed  to  his  per- 
sonal preconceptions  of  the  Constitution. 

I  find  no  reason  to  oppose  Mr.  Mikva's 
nomination  based  on  his  distinguished 
career  as  a  Member  of  the  House  of  Rep- 
resentatives. For  there,  he  is  not  required 
to  exercise  the  restraint  we  expect  of  a 
Federal  judge  and  can  properly  be  an 
advocate  for  the  issues  he  deems  so  im- 
portant. Let  me  tell  you,  however,  of  just 
a  few  of  Mr.  Mikva's  statements  and 
actions  concerning  such  issues  as  guns, 
criminal  rights,  etc. 

In  the  Congressional  Record  on  Janu- 
ary 21.  1975,  Mr.  Mikva  stated: 

It  is  my  earnest  conviction  that  Congreaa 
must  ban  handguns  from  private  citizens  be- 
fore handguns  banish  us  from  our  society. 

In  1972,  Mr.  Mikva.  testifving  before 
the  Senate  Judiciary  Committee,  stated : 

The  only  private  citizens  who  really  need 
handguns  are  criminals. 
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Mr.  Mikva  has  referred  to  the  National 
Rifle  Association  as  the  "National  Rip- 
ott.  Association  and  the  Street  Crime 
Lobby." 

Mr.  Mikva  has  introduced  the  Hand- 
gun Crime  Control  bill,  H.R.  566,  which 
would  ban  the  manufacture,  importation, 
sale,  transfer,  or  transportation  of  all 
handguns  and  would  allow  legal  posses- 
sion of  currently  owned  handgims  only 
for  the  lifetime  of  the  present  gunowner. 
After  which  time,  all  guns  would  be  for- 
feited or  seized. 

In  his  nomination  hearing  before  the 
Judiciary  Committee  on  July  19,  of  this 
year  I  asked  Mr.  Mikva  : 

Don't  you  think  it  might  be  a  dangerous 
policy,  for  a  person  not  to  be  able  to  have  a 
gun  to  protect  himself  7 

Mr.  MncvA  replied: 

If  you  really  want  to  defend  yourself,  there 
are  better  ways  of  defending  youiself  than 
with  a  handgun. 

On  the  question  of  criminal  rights. 
Representative  Mikva  has  introduced 
legislation  to  give  prisoners  the  right  to 
vote  (H.R.  7052) ,  95th  Congress) .  He  has 
spoken  out  against  preventive  detention, 
as  a  form  of  prior  restraint,  stating: 

It  shows  a  peculiar  insensltivity  to  the  lib- 
erties of  those  who  are  candidates  for  deten- 
tion without  trials. 

The  list  goes  on  and  on.  I  do  not  want 
to  take  my  colleagues'  valuable  time 
citing  additional  examples  of  Congress- 
man Mikva's  attitude  and  personal  feel- 
ings, and  I  will  again  reiterate  that  a 
Congressman  has  the  constitutional 
right  to  espouse  such  views.  But  I  would 
urge  you  to  ask  yourself  the  question. 
Will  Congressman  Mikva  be  able  to  shed 
his  role  as  an  advocate  at  the  courthouse 
door? 

Quoting  from  former  Senator  Sam 
Ervin  who  said : 

Although  one  may  possess  a  brilliant 
Intellect  and  be  actuated  by  lofty  motives, 
he  is  not  qualified  for  the  station  of  a  Judge 
in  a  Government  of  laws  unless  he  is  able 
and  willing  to  subject  himself  to  the  re- 
straint inherent  In  the  Judicial  process. 

The  court  to  which  Representative 
Mikva  has  been  appointed  is  the  second 
most  powerful  in  the  land,  second  only 
to  the  Supreme  Court.  It  is  a  unique 
position  to  restructure  American  law  and 
society  by  changing  the  relationship  of 
the  citizenry  to  the  bureaucracy,  by  re- 
interpreting laws  and  agency  regulations 
altogether.  For  example,  the  rulings 
handed  down  by  this  court  regarding 
Occupational  Safety  and  Health  Admin- 
istration cases  frequently  affect  every 
single  businessman,  large  and  small,  in 
the  Nation.  Rulings  it  hands  down  on 
firearms  control  may  impact  on  the 
ability  of  millions  of  citizens  to  enjoy 
responsible  recreation  and  to  defend 
themselves  from  criminal  assault.  The 
rulings  of  this  court  in  the  area  of  envi- 
ronmental and  energy  law  can  affect 
not  only  millions  of  jobs  but  also  the 
air  we  breathe,  the  water  we  drink  and 
our  access  to  enough  energy  to  keep  our 
homes  heated  in  the  winter. 

This  is  not  an  appointment  to  be  taken 
lightly.  The  men  and  women  who  serve 
and  will  serve  on  this  court  may  have 
as  much  lasting  policy  impact  on  our 
Nation  as  most  of  the  legislation  we  will 


consider  this  year.  The  decision  we  make 
here  will  be  with  us  for  decades  to  come. 
I  urge  you  to  ask  yourself  the  question. 
Will  Mr.  Mikva  be  likely  to  use  the  court 
as  a  tool  for  social  change,  to  incur  reg- 
ulation by  agencies  he  approves  of  and 
discourage  action  by  agencies  he  feels 
have  outlived  their  usefulness? 

The  great  majority  of  lawyers  are  able 
to  exchange  the  role  of  advocacy  for  the 
role  of  judge:  missionaries  cannot.  Mr. 
Mikva  may  simply  exchange  the  open, 
visible  arena  of  the  legislative  process 
for  the  closed-door  Immunity  of  the 
judicial  forum.  His  advocacy  of  narrow, 
extremist  political  causes  may  well  be 
imposed  on  the  American  people  un- 
abated and  subject  to  constant  review 
by  his  colleagues  and  the  Supreme 
Court. 

If  a  perspective  judge  might  be  in- 
clined to  rewrite  the  Constitution  into 
his  own  image,  it  is  essential  that  his 
political  views  be  looked  at  in  concert 
with  his  qualifications  and  temperament. 
I,  therefore,  suggest  that  my  colleagues 
reject  the  nomination  of  Abner  Mikva 
to  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia. 

•  Mr.  LAXALT.  Mr.  President,  after 
careful  and  considered  thought,  I  feel 
compelled  to  vote  against  the  appoint- 
ment of  Abner  Mikva  as  Federal  judge  to 
the  Circuit  Court  for  the  District  of  Co- 
lumbia. 

Abner  Mikva's  nomination  to  the  Cir- 
cuit Court  of  Appeals  for  the  District  of 
Columbia  exemplifies  the  sort  of  appoint- 
ment which  the  Carter  administration 
said  it  was  not  going  to  make,  and  ex- 
emplifies this  sort  of  nomination  which 
I  have  commented  on  repeatedly  in  the 
past  few  months,  and  which  I  oppose. 

As  I  will  point  out  In  a  few  minutes, 
the  President  indicated  that  he  was  not 
going  to  appoint  judges  who  would  be 
activists  and  who  would  expand  the  role 
of  the  Federal  courts.  As  I  will  further 
point  out,  I  beUeve  that  Mr.  Mikva's  past 
history  as  a  lawyer  and  as  a  Member  of 
Congress  indicates  that  he  will  be  exactly 
that  sort  of  judge.  I  have  commented  re- 
peatedly in  the  past  few  months,  as  the 
process  of  confirming  many  of  the  new 
Federal  judgeships  has  progressed,  that 
I  oppose  the  sort  of  nominee  who  will 
become  an  activist  judge,  and  who  will 
continue  the  pro  ess  of  using  the  Federal 
courts  to  legislate  refiecting  that  judge's 
own  personal  philosophy.  Again,  I  believe 
that  Abner  Mikva  will  be  exactly  that 
kind  of  judge. 

U.S.  Senators  are  called  upon  to  vote 
on  manv  matters  of  great  importance. 
Among  the  foremost  of  these  actions  is 
to  confirm  Presidential  nominations  for 
the  Federal  court. 

I  have  aopointed  many  during  the 
course  of  my  own  law  practice.  While 
Governor  of  Nevada  I  was  called  upon 
to  tender  numerous  Judicial  nomina- 
tions to  the  State  legislature.  As  a  Sen- 
ator and  member  of  the  Judiciary  Com- 
mittee, I  have  voted  on  judicial  nomina- 
tions in  the  past.  These  experiences  have 
impressed  upon  me  their  critical  im- 
portance on  the  Federal  courts. 

The  American  judicial  system  is  the 
lodestone  of  our  society.  It  acts  as  arbiter 
between  citizens  when  disputes  arise.  It 
protects  citizens  from  trespass  whether 


from  other  individuals,  from  conxm- 
tions  or  from  the  Government  itself.  It 
serves  as  final  protector  of  individual 
liberty.  The  courts  are  instructed  to  en- 
force the  laws  made  by  Congress.  It 
acts  as  ultimate  arbiter  of  the  law  be- 
tween the  separate  and  independent 
branches  of  Government. 

The  first  criterion  any  Judicial  sys- 
tem must  satisfy  is  personal  integrity. 
The  second  standard  is  legislative  com- 
petence. Mr.  Mikva  has  an  excellent  rep- 
utation for  integrity  and  a  record  of 
legal  skill  and  achievement.  Having  sat- 
isfied both  of  these  criterion,  a  third 
standard  need  be  satisfied.  Will  previ- 
ous ideological  commitment  impair  the 
n(Hninees  ability  to  exercise  sound,  im- 
partial judicial  responsibilities?  In  this 
case.  I  think  It  will,  and  it  is  due  to  my 
serious  legislative  responsibilities  on  this 
that  I  feel  compelled  to  vote  against  the 
conflrmation  of  Abner  Mikva  iat  the 
Federal  bench. 

I  share  the  concerns  of  Prof.  Raoul 
Berger,  who,  in  his  book  Government  by 
Judiciary  (1977),  outlines  the  history  of 
how  judicial  review  has  become  a  iwwer 
through  which  the  court  too  often  par- 
ticipates actively  in  policymaking.  Too 
often,  judicial  decisions  reflect  individual 
beliefs  of  the  Federal  judges  dressed  up 
in  lawyers  language.  Too  often,  the  ques- 
tion posed  by  the  courts  is  neither 
whether  a  lower  court  correctly  applied 
the  laws  as  passed  by  Congress  or 
whether  a  particular  policy  is  constitu- 
tionally permissible,  but  whether  such 
policy  corresp<Hids  to  judicial  notions 
of  societal  "oughts."  Such  review  influ- 
ences the  democratic  prerogatives  of  this 
Nation.  I  believe  that  liberty  and  the 
common  good  can  be  enjoyed  only 
through  a  Constitution  which  places 
speciflc  limitation  oa  Judicial  interpre- 
tation. I  believe  in  a  return  to  Judicial 
restraint.  As  James  Madison  warned,  "If 
the  sense  in  which  the  Constituticm  was 
approved  and  ratifled  by  the  Nation 
*  *  *  but  the  Nation  does  not  expound 
it,  there  can  be  no  security  for  a  con- 
stant and  stable  government,  more  than 
for  an  execution  of  its  powers."  (9  James 
Madison,  the  Writings  of  James  Madi- 
son 191,  G.  Hund  ed.  1900-1910) . 

It  is  through  the  political  process  that 
the  American  people  can  exercise  toe 
power  of  the  ballot  box  and  thereby  roEd- 
ize  themselves  through  legislation.  I  do 
not  believe  the  judiciary,  to  correct  a 
self-imposed  ideal,  may  assume  a  power 
not  granted  in  order  to  realize  a  policy, 
that  the  people  have,  and  remain,  im- 
ready  to  cure  through  the  political  pro- 
cess. Alexander  Hamilton  called  such 
enroachment  on  the  legislative  function 
Judicial  usurpation.  John  Stuart  Mill 
cautioned  against  man's  disposition  "to 
impose  (his)  own  opinions  •  *  •  as  a 
rule  or  condition  on  others."  Mill  On 
Liberty  28  (1885). 

According  to  Caleb  P.  Patterson  in  the 
Constitutional  Beliefs  of  Thomas  Jeffer- 
son 70  (1953),  Thomas  Jefferson  "fore- 
saw that  if  the  Constitution  were  ever 
destroyed,  it  would  be  destroyed  by  in- 
terpretation, in  the  final  analysis,  by 
the  Federal  judges." 

A  lawyer  who  has  devoted  the  most 
recent  years  and  a  considerable  part 
of  his  career  to  political  activities-  rather 
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than  the  practice  of  law  has  made  cer- 
tain fundamental  decisions  on  how  he 
wishes  to  make  his  view  of  a  Federal 
world  become  a  reality.  I  believe  that 
such  individuals,  having  made  such  a 
personal  and  career  commitment,  bet- 
ter serve  the  Nation  by  continuing  to 
seek  to  realize  their  goals  in  the  political 
process  through  legislation.  However 
well  intended,  I  do  not  believe  such  men 
or  women  can  have  the  objectivity  to  ex- 
ercise the  crucially  important  discretion 
given  a  Federal  judge.  As  Berger  has 
written,  "Noble  enthusiasm  is  no  less 
prone  to  destroy  the  vision  than  viilgar 
prejudice."  (10). 

The  following  exchange  took  place  in 
March  of  1977.  in  Clinton,  Mass.,  be- 
tween President  Carter  and  a  citizen  of 
Clinton,  at  his  first  "town  meeting:" 

Question.  During  the  last  several  Admin- 
istrations, many  of  tbe  major  domestic 
questions  have  been  decided  by  the  Federal 
Judiciary  and  not  be  the  consent  of  those 
people  that  are  governed.  Many  decisions 
seem  to  be  made  In  Judicial  Chambers  and 
not  In  the  halls  of  Congress  and  not  In  the 
White  House. 

I  k:now.  Mr.  President,  that  there  are  many 
well-meaning  Federal  Judges  and  that  they 
must  Interpret  the  Constitution.  Bnt  It 
seems  to  me  that  sometimes.  In  the  guise 
of  the  Constitutional  Interpretation,  some 
Federal  Judges  impose  their  biases  and  their 
Ideologies  on  the  average  American  citi- 
zen. .  .  .  The  question  was,  Is  this  situation 
going  to  continue  during  your  Adminis- 
tration? 

The  President.  First  of  all,  I  agree  with 
you.  and  second.  I  hope  to  cut  It  down  as 
much  as  I  can. 

...  I  believe  that  Chief  Justice  Burger, 
who  Is  now  head  of  the  Supreme  Court,  feels 
the  same  way  that  you  Just  expressed.  I  think 
that  we  can  make  a  lot  of  progress  on  this. 

I  would  like  to  get  the  courts  out  of  our 
business,  and  I  would  like  to  let  the  Ameri- 
can people  stay  out  of  court  as  much  as 
possible,  too. 

The  Mikva  nomination  does  not  ad- 
here to  what  the  President  said  he 
planned  to  do  in  Clinton.  Rather,  the 
past  experience  of  Abner  Mikva  indicates 
that  his  legal  and  political  career  has 
been  so  issue  oriented,  and  that  the 
remedies  he  has  sought  in  court  have 
been  the  sort  of  remedies  which  the 
President  said  that  he  hoped  to  cut  down 
as  much  as  he  could,  that  it  seems  to 
me  MncvA's  philosophy  while  on  the 
bench,  despite  what  he  says  now  to  the 
contrary,  would  directly  fly  in  the  face 
of  what  the  President  said  he  hoped  to 
cut  down. 

Federal  judges  are,  of  course,  ap- 
pointed for  life,  and  they  are  beyond 
the  control  or  influence  of  the  voters.  As 
has  so  often  been  repeated,  not  having 
to  answer  to  the  voters  gives  them  a  free- 
dom to  decide  cases  according  to  the 
law,  without  fear  of  retribution  or  of 
losing  their  jobs.  However,  when  judges 
make  social  poUcy,  when  they  in  effect 
legislate,  when  their  decisions  have  as 
much  impact  as,  or  even  more  than,  the 
Members  of  Congress,  they  have  re- 
mained beyond  the  reach  of  voters  and 
our  constitutional  system  is  perverted. 

I  am  thus  concerned,  as  the  President 
said  he  was,  that  judicial  appointees  not 
expand  the  role  of  the  Federal  courts, 
but  that  they  act  within  traditional,  con- 
stitutional bounds.  For  that  reason,  I 
believe  that  I  am  obligated,  as  a  Senator, 


to  oppose  nominees  who,  by  their  past 
activities  indicate  a  willingness  to  be 
activist,  expansionist  judges. 

Thurman  Arnold  was  appointed  to  the 
U.S.  Circuit  Court  for  the  District  of 
Columbia  in  1942.  He  later  stepped  down 
from  the  bench,  because  he  felt  that  his 
past  partisanship  and  role  as  an  advo- 
cate w£is  incompatible  with  that  of  being 
a  judge.  After  doing  so,  he  said: 

I  think  It  was  my  preference  for  partisan 
argument,  rather  than  for  impartial  de- 
cision, that  made  me  dissatisfied  with  the 
career  on  the  Appellate  Court.  Furthermore, 
I  was  beginning  to  doubt  whether  a  person 
of  my  temperament  could  ever  be  an  orna- 
ment to  the  bench.  I  was  impatient  with 
legal  precedence  that  seemed  to  me  to  reach 
an  unjust  result.  I  felt  restricted  by  the  fact 
that  a  Judge  has  no  business  writing  or 
speaking  on  controversial  subjects.  A  Judge 
can  talk  about  human  liberties,  the  rule  of 
law  above  men,  and  similar  abstractions.  All 
of  them  seem  to  be  dull  subjects.  To  sum  it 
up.  a  person  who  is  temoeramentally  an 
advocate,  as  I  am,  is  not  apt  to  make  a  good 
Judge. 

Abner  Mdcva  is  also  an  advocate.  He 
has  worked,  incessantly,  to  make  his 
ideology  the  law,  to  win  cases  which  fur- 
ther his  ideology,  and  to  make  his 
ideology  the  social  policy  of  the  land. 
Will  he  not,  too,  become  impatient  with 
legal  precedence  that  seems  to  reach  an 
unjust  result?  Will  he  not  also  feel  re- 
stricted by  the  fact  that  a  judge  has  no 
business  writing  or  speaking  on  contro- 
versial subjects?  Will  he  be  able,  in  short, 
to  cast  aside  years  and  years  of  past  ad- 
vocacy, and  suddenly  to  become  an  im- 
partial arbiter  of  cases,  many  of  which 
involve  the  very  same  issues  which  he 
worked  for  so  long  as  an  advocate  to 
further?  I  do  not  see  how  he  can  do  so. 

The  U.S.  Circuit  Court  for  the  District 
of  Columbia  is  the  most  important  cir- 
cuit court  in  the  country,  and  is  thus, 
after  the  Supreme  Court,  the  most  im- 
portant court  in  the  coimtry.  Its  decisions 
are  national  in  scope,  and  as  a  whole  it 
probably  has  more  impact  in  the  State 
of  Nevada  than  does  the  ninth  circuit, 
more  impact  on  the  State  of  Illinois  than 
has  the  seventh  circuit,  and  more  impact 
on  the  State  of  New  York  than  has  the 
second  circuit. 

Alexander  Bickel,  the  late  legal  his- 
torian, commented  "all  too  many  Federal 
judges  have  been  induced  to  view  them- 
selves as  holding  roving  commissions  as 
problem  solvers,  and  as  charged  with  the 
duty  to  act  when  majoritarian  institu- 
tions do  not."  Abner  Mikva  himself  at- 
tempted to  be  a  problem  solver,  and  his 
legal  and  political  career  to  an  amazing 
degree  of  consistency,  reflects  his  ideol- 
ogy and  his  desire  to  further  that  ideol- 
ogy. Such  ingrained  ideology  does  not 
lightly  go  away,  and  like  it  or  not,  I  can- 
not help  but  believe  that  he,  too,  will 
view  himself  as  holding  a  roving  commis- 
sion as  a  problem  solver,  and  will  attempt 
to  solve  those  problems  which  Congress 
has  failed  to  address. 

Erwin  Griswold,  former  dean  of  the 
Harvard  Law  School  and  former  Solicitor 
General  of  the  United  States,  in  address- 
ing the  judicial  activism  problem  com- 
mented that  many  judges  employ  the 
ruse  of  saying,  "what  we  are  doing  is  in- 
terpreting the  Constitution."  when  what 
they  are  actually  doing  is  deciding  what 


is  good  for  the  country.  He  went  on  to 
say  that,  "what  is  good  for  the  country  is 
a  question  for  the  representatives  of  the 
people  to  decide,  not  for  an  unelected, 
poUtically  selected  group  of  lawyers." 
Grifiwold  concluded  that  "the  judiciary 
may  be  doing  some  good  things  in  the 
name  of  activism  today,  but  by  setting 
the  precedent  now,  activism  could  easily 
be  used  to  order  bad  things  once  the 
principle  of  intervention  is  accepted.  " 

Abner  Mikva  has  been  an  ideal  log 
during  his  tenure  in  the  House,  as  he 
was  in  the  lUinois  State  legislature.  He 
has  not  only  been  a  liberal,  as  many 
Congressmen  are,  voting  on  and  intro- 
ducing legislation  consistent  with  his 
philosophy,  but  has  been  a  legislative 
missionary  for  his  cause.  As  such,  he  has 
consistently  introduced  and  fought  for 
legislation,  has  used  his  position  in  Con- 
gress to  further  his  cause  by  debating 
outside  of  Congress  has  written  maga- 
zine and  law  review  articles,  has  appear- 
ed before  many  liberal  organizations 
around  the  country,  and  has  generally 
done  everything  possible  to  further  his 
cause. 

He  has,  for  example,  fought  diligently 
for  various  bills  broadening  the  rights 
of  criminals  and  allowing  for  more,  open 
rehabilitative  prisons,  and  has  written 
numerous  law  review  articles  and  lec- 
tured extensively  on  that  subject. 

As  is  now  legend,  he  has  been  the  fore- 
most advocate  of  gun  control  legislation 
in  the  House.  I  need  not  point  out  the 
intensity  of  his  feelings  on  this  issue. 

Although  he  has  stated  time  and  again 
that  a  judge  should  not  be  a  policymaker, 
and  has  stressed  that  during  the  hear- 
ings how  important  it  is  for  judges  to 
delineate  between  interpreting  the  law  as 
written  and  how  they  would  have  liked 
it  to  be  written,  one  must  wonder 
whether  he  will  in  fact  be  able  to  leave 
his  "ideology  at  the  courthouse  door" 
as  he  stated  he  would.  He  has  spoken  of 
the  "gaps  in  legislation"  left  by  Congress 
for  purposes  of  putting  together  a  coali- 
tion to  pass  the  law,  which  gaps  can,  and 
should  be  filled  by  the  courts,  and  has 
spoken  of  the  "non-legislative  roads  to 
reform  of  social  policy,"  referring  to 
court  action.  In  that  regard,  and  a  re- 
cent interview  with  the  Chicago  Tribune, 
he  said : 

There  are  times  when  the  Judiciary  must 
act  because  the  Congress  has  failed  to  .  .  . 
there  are  often  gaps  in  a  statute  .  .  .  they 
are  there  for  a  reason. 

In  conclusion,  Abner  Mikva  will  be  an 
activist  judge  and  will  do  his  best  to  ex- 
pand the  role  of  the  Federal  courts,  and 
will  seek  to  create  the  remedies  which 
he  asked  for  in  his  career  in  politics  and 
in  law.  Although  I  respect  him  as  an  in- 
dividual, and  respect  him  for  holding 
such  strong  beliefs,  it  is  my  strong  con- 
viction that  people  who  have  approached 
ideological  matters  with  zeal  demon- 
strated by  Mr.  Mikva  better  serve  the 
American  people  by  remaining  in  politics 
rather  than  becoming  Federal  judges. 
For  that  reason,  I  oppose  his  nomina- 
tion.* 

Mr.  THURMOND.  Mr.  President.  I 
yield  20  minutes  to  the  distinguished 
Senator    from    New    Hampshire    (Mr. 

HxndPHRET)  . 
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Mr.  HUMPHREY.  I  thank  the  Senator 
from  South  Carolina.  I  would  like  to  call 
to  the  attention  of  my  good  friend  from 
Nebraska  and  my  fellow  Senators  an- 
other reason  for  opposing  the  nomina- 
tion, perhaps  one  that  is  even  more 
important. 

Mr.  President,  in  the  past  few  decades 
this  coimtry  has  experienced  a  danger- 
ous shift  in  the  role  and  powers  of  the 
judiciary.  The  courts  are  becoming  more 
and  more  a  tool  for  social  change  and 
less  and  less  the  impartial,  interpretive 
bodies  they  were  meant  to  be.  We  have 
had  ample  opportunity  to  survey  the 
damages  done  by  activist  judges.  Court- 
ordered  busing  such  as  Cleveland  is  now 
experiencing  is  just  one  example  of  the 
courts  making  law  and  overriding  the 
will  of  the  people. 

Something  must  be  done  to  reverse 
this  trend  if  we  are  to  protect  our  system 
of  checks  and  balances  among  the  three 
branches  of  government.  We  must  ap- 
point judges  who  will  judge  and  not  leg- 
islate. We  must  appoint  judges  who  will 
interpret  the  laws  made  by  Congress,  not 
take  the  responsibility  for  lawmaking 
into  their  own  hands.  I  cannot  support 
any  judicial  nominee  who  will  take  an 
activist  role  on  the  bench.  I  opposed  the 
nomination  of  Patricia  Wald  on  these 
grounds,  and  for  these  same  reasons  I 
find  I  must  rise  in  opposition  to  Repre- 
sentative Abner  Mikva's  appointment  to 
that  iame  appellate  court. 

In  the  Law  Journal  Business  Lawyer, 
Representative  Mikva  called  the  court 
system  "an  Important  nonlegislative 
road  to  reform."  lliis  is  precisely  the 
view  which  has  led  to  the  problems  we 
now  face.  Advocates  of  social  reforms 
too  unpopular  to  gain  a  majority  of  sup- 
port in  Congress  instead  take  their  cases 
to  court.  The  courts  have  become,  in  ef- 
fect, a  legislature  of  last  resort  for  these 
people. 

Court  action  Is  frequently  swifter  than 
the  legislative  route,  because  there  are 
fewer  steps  in  the  process,  and  therefore, 
fewer  places  where  a  proposal  can  be 
stymied.  The  so-called  reformers  on  the 
bench  need  not  fear  that  their  pet  bills 
will  be  bottled  up  in  a  subcommittee  or 
kept  off  the  calendar  for  floor  action. 
While  the  unpopularity  of  a  measure 
may  doom  it  to  defeat  or  inacticHi  in 
Congress,  supporters  of  an  unpopular  or 
controversial  measure  need  not  fear  pub- 
he  opinion  if  they  take  their  issue  to 
court.  Federal  judges  are  appointed  for 
life.  Tliey  do  not  have  to  face  the  elec- 
torate to  answer  for  their  actions. 

Supporters  of  judicial  activism  main- 
tain that  the  courts  must  act  on  certain 
legislative  issues,  absent  any  congres- 
sional action.  I  challenge  this  view.  What 
legislation  is  justifled  if  it  is  not  sup- 
ported by  either  the  Congress  or  the 
people?  Why  are  we  concentrating  vir- 
tual omnipotence  in  the  one  unelected 
branch  of  Government,  and  what  is 
worse — doing  it  in  the  name  of  democ- 
racy? 

Representative  Mikva  is  sympathetic 
to  those  who  perceive  the  Judiciary  as  a 
mechanism  for  forcing  the  pubhc  to  sub- 
mit to  changes  they  would  not  otherwise 
accept.  The  desires  and  needs  of  the  pub- 
Uc  apparently  mean  httle  to  him,  judging 
from  his  recent  statement  in  an  Inter- 


view in  North  Shore  magazine.  Repre- 
sentative Mikva  stated: 

We  don't  need  Judges  If  all  they  do  is  make 
decisions  that  are  popular.  We  need  Judges 
who  swim  upstream. 

Representative  Mikva  certainly  does 
swim  upstream  on  most  issues.  He  is 
not  only  out  of  the  mainstream  of  pubUc 
opinion  in  many  areas,  but  directly  in 
opposition  to  its  general  flow.  While 
many  have  said  that  the  personal  philos- 
ophy of  a  nominee  is  irrelevant  to  his 
or  her  fltness  to  serve.  I  think  Mr.  Mik- 
va's own  statement  points  out  just  how 
important  philosophy  is  in  evaluating  a 
nominee.  Mr.  Mikva's  own  philosophy, 
his  views  on  issues,  and  more  impor- 
tantly, the  degree  of  his  commitment  to 
legislating  those  views  frwn  the  bench, 
must  be  taken  into  account.  As  one  Sen- 
ator said,  in  expressing  concern  ovw-  the 
Carswell  nominatirai.  we  do  not  need  a 
nominee  who  is  "out  of  step  with  the 
mainstream  and  direction  the  country 
appears  to  be  headed." 

This  same  Senator,  the  senior  Senator 
from  Indiana  (Mr.  Bath)  stated,  in  ref- 
erence to  the  Rehnquist  and  Powell  nom- 
inations: 

It  seems  to  me  that  It  is  Impossible  for 
any  human  being  not  to  let  his  personal 
views  interfere  or  Intervene  In  some  way  as 
he  brings  the  Constitution  Into  focus  on  a 
given  problem. 

At  these  same  conflrmaticm  hearings, 
the  senior  Senator  from  Massachusetts, 
now  the  chairman  of  the  Judiciary  Com- 
mittee (Mr.  Kennedy)  ,  said  that — 

After  concerning  ourselves  with  Judicial 
competence,  fairness,  and  objectivity,  is  the 
question  of  philosophy  . . . 

I  agree  with  these  statements  by  my 
two  distinguished  colleagues,  the  prin- 
ciples articulated  in  them  should  also 
be  applied  to  this  nomination. 

I  am  not  suggesting  that  any  judicial 
nominee  should  or  could  be  expected  to 
be  a  total  philosophical  neuter.  I  am 
merely  asking  that  we  not  vote  for  any 
nominees  who  would  use  the  courts  as 
a  forum  to  continue  a  career  of  legisla- 
tive activism,  a  career  of  swimming  up- 
stream from  pubUc  opinion. 

Mr.  Mikva  has  been  such  a  strong  and 
uncompromising  advocate  in  several  leg- 
islative areas  that  I  do  not  beUeve  he  can 
or  will  put  those  biases  behind  him  by 
the  simple  act  of  donning  judicial  robes. 
His  own  expressed  views  prove  he  favors 
legislating  from  the  judicial  bench. 

Each  of  us  is  aware  of  Mr.  Mikva's 
activities  in  support  of  gim  control  as  a 
legislative  measure.  This  issue  has  been 
a  passionate  Ufetime  cause  for  him,  be- 
ginning with  his  first  term  in  the  Illinois 
State  Legislature.  How  can  we  expect  him 
to  be  able  to  deliver  an  impartial  ruling 
on  this  issue,  or  any  other  issue  he  has 
made  a  personal  crusade?  Could  we  ex- 
pect impartiaUty  on  taxpayer  campaign 
financing  when  he  is  a  principal  Houfie 
sponsor?  On  abortion,  when  he  had  made 
Federal  funding  one  of  his  major  cru- 
sades? 

In  a  1968  article  discussing  the  nomi- 
nation of  Mr.  Justice  Fortas  to  be  Chief 
Justice  of  the  Supreme  Court,  former 
Senator  Sam  Ervin  stated  that  an  indi- 
vidual is  not  aualified  to  be  a  judge  "un- 
less he  is  both  able  and  willing  to  sub- 


ject himself  to  tbe  self-restraint  which 
enables  him  to  accept  the  Constttutioa  m 
the  rule  for  the  CSovemment  of  his  Judi- 
cial action  and  makes  him  refrain  from 
attempting  to  revise  or  update  that  In- 
strument according  to  his  personal  views 
as  to  what  is  desirable  when  he  under- 
takes to  interpret  it." 

Senator  Ervin's  statement  sets  criteria 
which  any  citizen  has  the  right  to  ex- 
pect his  country's  judges  to  meet.  But 
they  are  hard  criteria  for  Mr.  Mikva  to 
meet.  He  has  been  a  staunch  civil  liber- 
tarian when  the  rights  of  those  whose 
behavior  he  approves  are  threatened, 
but  an  equally  staunch  authoritarian  re- 
garding the  rights  of  those  he  disaerees 
with  or  whose  behavior  he  disan>roves 
of. 

Privacy  rights  have  generally  been  a 
popular  cause  with  RepresentatiTe 
MncvA.  He  has  voiced  outrage  at  Federal 
data  banking  on  private  citizens  while. 
at  the  same  time,  s'lpporting  data  bonk- 
ing on  firearms  owners  through  registra- 
tion. He  has  opposed  Government  wire- 
tapping, but  actually  participated  in  a 
wiretap  of  jury  proceedings. 

As  an  employee  woiicing  on  the  Uni- 
versity of  C!hicago's  controversial  study 
of  jury  behavior  in  1954.  his  job  function 
was  to  conceal  and  monitor  recording 
devices  in  six  civil  trials.  Although  per- 
mission to  do  so  had  been  granted  by  the 
judges  and  the  attorneys  involved,  none 
of  the  defendants  or  plaintiffs  was  in- 
formed, nor  were  the  jurors.  This  study 
was  condemned  by  the  Senate  Judiciary 
Committee,  and  following  oversight 
hearings  at  which  Mr.  Mikva  testifled 
the  Senate  rapidly  enacted  leglslatlan 
making  jury  bugging  a  Federal  offense 
under  the  obstruction  of  justice  statute. 
When  Mr.  Mikva  testifled,  he  defended 
the  bugging  as  legitimate  research  and 
showed  no  concern  for  the  privacy  rights 
of  the  jurors. 

As  these  examples  indicate.  Represent- 
ative IkdKVA,  throughout  his  le^gal  and 
legislative  career  has  willingly  bent  his 
interpretation  of  civil  and  constitutional 
rights  to  fit  the  situation  and  the  persons 
involved.  A  man  of  such  a  temperament 
cannot  properly  uphold  the  doctrine  of 
equal  protection  under  the  law.  There 
is  no  reason  to  beUeve  that  a  judge  Mikva 
will  be  a  different  person  from  the  Con- 
gressman Mikva.  or  attorney  Mikva. 
whose  record  we  are  now  examining.  He 
is  the  same  man,  and  wUl  always  be.  And 
since  that  man  beUeves  that  the  courts 
are  a  "nonlegislative  road  to  reform,"  I 
am  concerned  how  far  dovm  that  road  he 
will  take  us.  I  am  concerned  by  his  defi- 
nition of  reform.  And  I  am  concerned, 
above  all.  by  the  impact  this  kind  of  ap- 
pointment has  on  the  American  people. 

The  surest  way  to  cause  Americans  to 
lose  what  little  faith  they  retain  in  the 
Federal  judicial  system  is  to  create  more 
judges  who  hold  Mr.  Mikva's  views  of  the 
role  of  our  courts. 

Mr.  Mikva's  nomination  was  a  mis- 
take. His  confirmation  would  be  a  worse 
mistake.  The  American  people  expect 
their  Senators  to  protect  them  from  such 
mistakes. 

Mr.  President.  I  urge  the  Senate  to  op- 
pose this  nomination  and  take  a  step 
away  from  Mr.  Mikva's  view  on  the  role 
of  the  judiciary.  We  must  reverse  the 
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trend  toward  judicial  activism.  We  must 
restore  that  proper  balance  among  the 
legislative,  judicial,  and  executive 
branches  which  made  this  Nation  both. 
free  and  great. 

Mr.  President,  Mr.  Mikva  put  it  in  his 
own  words:  He  regards  the  bench  as  an 
important  nonleglslative  road  to  reform. 
lliose  Soiators  who  wish  to  approve  of 
judicial  activism  and  wish  to  further  it 
will  certainly  want  to  vote  for  his  nomi- 
nation. I  do  not.  I  shall  vote  against  it. 
I  am  confident  that  my  constituents 
would  uphold  my  judgment  in  this  case. 

I  thank  the  Chair. 

Mr.  KENNEDY.  Mr.  President,  today 
the  Senate  is  called  upon  to  pass  on  the 
nomination  of  Congressman  Abner 
MiKVA  of  Illinois  to  serve  as  a  judge  of 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  I  strongly  support 
his  nomination,  for  I  believe  he  will  be  an 
outstanding  addition  to  the  Federal 
bench. 

"Hie  Judiciary  Committee  conducted  2 
days  of  hearings  on  Congressman  Mikva 's 
nomination.  During  those  hearings,  we 
heard  from  niunerous  witnesses  who  had 
woiiced  with  Congressman  Mikva  and 
served  with  him  in  the  U.S.  House  of 
Representatives.  The  picture  that 
emerged  was  of  a  man  of  the  highest 
ability  and  Integrity.  Our  committee 
voted  9  to  6  to  order  his  nomination  fa- 
vorably reported  to  the  Senate.  I  believe 
that  today,  this  body  should  accept  our 
recommendation  and  should  confirm  his 
nomination. 

Abner  Mikva  has.  for  over  8  years, 
ably  served  as  a  Member  of  Congress 
from  Illinois.  As  the  representative  of 
the  pe<H>le  in  his  district,  and  as  a  mem- 
ber of  the  House  Judiciary  Committee, 
he  has  been  called  upon  to  take  stands 
on  a  range  of  important  and  controver- 
sial issues.  The  task  of  a  legislator  is  to 
write  the  law  as  he  thinks  it  should  be, 
and  Congressman  Mikva  has  not  shied 
away  frmn  that  task. 

If  strong  political  views  were  a  dis- 
qualifying factor  from  serving  on  the 
Federal  bench,  then  all  of  us  here  to- 
day— and  every  man  and  woman  who 
has  ever  served  in  either  House  of  Con- 
gress, or  held  a  political  oflQce — would  be 
disqualified.  Under  such  a  rule,  Hugo 
Black,  who  served  in  the  Senate,  and 
Charles  Evans  Hughes  and  Earl  Warren, 
who  served  as  Governors,  could  never 
have  served  on  the  Supreme  Court;  our 
former  colleague  Paul  Hatfield,  who  we 
confirmed  last  May,  would  not  serve  on 
the  Federal  bench:  nor  would  Congress- 
man William  Hungate,  whose  nomina- 
tion we  consider  today.  In  my  judgment, 
such  a  rule  makes  no  sense  at  all. 

Whoi  an  individual  is  nominated  to 
the  Federal  boich,  the  question  for  us 
to  consider  is  not  how  he  would — or 
did — write  the  law  as  a  legislator.  The 
question  is  whether  he  is  willing  and  able 
to  Interpret  the  law  as  we  and  those 
before  us  have  written  it.  The  answer 
does  not  turn  aa  poUtics;  it  turns  on 
ability,  sensitivity,  and  perhaps  most 
Importantly,  Integrity.  Under  these 
criteria,  Abner  Mikva  is  supremely  well 
qualified. 

Congressman  Mikva's  record  clearly 
reflects  his  ability  and  accomplishments. 
Former  Attorney  General  Edward  Levi 


describes  his  law  school  record  as  "in 
every  way  outstanding" — a  description 
which  to  me  seems  highly  apt  in  light  of 
his  membership  in  Phi  Beta  Kappa  and 
Order  of  the  Coif;  his  service  as  editor- 
in-chief  of  the  University  of  Chicago 
Law  Review;  and  his  selection  as  a  law 
clerk  for  Justice  Sherman  Minton.  In  the 
succeeding  years,  he  has  practiced  law 
at  the  trial  and  appellate  level,  served  on 
the  boards  of  the  Chicago  Bar  Associa- 
tion, American  Bar  Association's  Sec- 
tion on  Litigation  and  Individual  Rights, 
and  the  American  Cancer  Society.  He 
chaired  the  Illinois  Board  of  Ethics,  and 
found  time  to  contribute  scholarly  ar- 
ticles to  the  law  journals  of  the  Univer- 
sity of  Dllnois,  Northwestern  University, 
and  the  University  of  Chicago. 

Throughout  this  period,  his  public  serv- 
ice has  been  recognized.  Congressman 
Mikva  received  the  best  legislator  award 
of  the  Illinois  independent  voters  each 
term  he  served  in  the  State  legislature. 
He  received  the  Clarence  Darrow  award 
for  humanitarian  service  in  1963.  Last 
year  alone,  he  was  honored  by  awards 
from  such  diverse  organizations  as  the 
National  Federation  of  Independent 
Business,  the  National  Council  of  Senior 
Citizens,  and  Taxation  with  Representa- 
tion. 

His  accomplishments  as  an  attorney 
and  the  accolades  he  has  received  as  a 
legislator  attest  to  Congressman  Mikvas 
ability  to  understand  the  law  and  his 
sensitivity  and  commitment  to  equal 
rights  for  all. 

Perhaps  the  most  important  qualifica- 
tion for  the  Federal  judiciary,  however,  is 
one  that  cannot  be  measured  solely  by 
reference  to  resumes  or  public  recogni- 
tion. That  qualification  is  integrity,  and 
it  must  be  measured  largely  by  the  judg- 
ments of  those  who  have  known  and 
worked  with  the  individual. 

During  our  confirmation  hearings  on 
Congressman  Mikva,  we  were  privileged 
to  hear  the  views  of  numerous  distin- 
guished oflQcials  who  have  served  with 
him.  Each  one  of  them — ^former  Presi- 
dent Ford,  Speaker  O'Neill,  Congress- 
man Rhodes,  and  Chairman  Rodino,  to 
name  a  few — supported  him  without  res- 
ervation. Each  one  of  them  spoke  not 
only  of  his  ability  as  a  lawyer  and  legis- 
lator, but  of  his  compassion  and  integrity 
as  an  individual. 

It  is  perhaps  no  surprise  when  those 
who  agree  with  a  nominee  on  the  politi- 
cal issues  come  forward  to  support  his 
confirmation.  It  is,  to  me.  a  far  greater 
tribute  to  the  individual  when  those  who 
disagree — Indeed,  disagree  on  virtually 
every  major  political  question  of  the 
day — take  it  upon  themselves  to  come 
forward  in  his  support.  Congressmen 
Michel  and  Vander  Jagt  are  two  such 
supporters  by  their  own  admission,  they 
have  agreed  with  Congressman  Mikva 
on  few  Issues  that  have  come  before  the 
House.  Yet  they  both  support  his  noml- 
naticHi  enthusiastically.  Their  words 
speak  with  greater  force  than  mine.  Con- 
gressman Vander  Jagt  stated : 

After  hand-to-hand  combat  for  four  yeans 
now  I  know  of  no  Member  of  the  House  who 
exempUfles  a  higher  Ie>vel  of  Integrity  and 
falme»  and  pstrlotlam  and  ability  to  see  all 
sides  of  the  \mv». 


Congressman  Michel  agreed: 
Here  we  have  a  conservative  Republican 
endorsement  of  a  liberal  democrat,  not  on 
partisan  grounds,  not  on  Ideological  grounds, 
but  because  he  Is  convinced  that  Abe 
Mikva's  essential  integrity  transcends  politi- 
cal and  ideological  lines  and  will  help  him  to 
be  a  fair,  impartial  and  dedicated  judge. 

In  answer  to  questioning  by  the  com- 
mittee. Congressman  Mikva  said: 

It  Is  impossible  to  find  people  to  be  judges 
who  have  not  been  Involved  In  the  passions 
of  our  time.  The  question  is,  not  have  you 
been  involved,  but  .  .  .  can  you  leave  those 
passions  at  the  courthoxuse  door.  I  think  I 
can. 

All  of  those  who  have  worked  with 
Congressman  Mikva  have  shared  this 
assessment  of  his  ability  to  be  fair  and 
impartial,  and  to  interpret  the  law  as 
the  lawmakers  have  written  it.  I  aigree, 
and  I  am  proud  to  support  his  confir- 
mation. 

Mr.  President,  I  yield  such  time  as  the 
Senator  from  Illinois  desires. 

Mr.  STEVENSON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Massachusetts  for  yielding.  I  also  com- 
mend him  and  the  committee  which  he 
chairs  for  having  favorably  reported  the 
nomination  of  Representative  Abner  J. 
MncvA  to  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia. 

Representative  Mikva  is  well  qualified 
to  serve  on  this  high  court. 

He  was  a  cum  laude  graduate  of  the 
University  of  Chicago  Law  School,  where 
he  was  editor-in-chief  of  the  Law  Re- 
view. He  served  as  law  clerk  to  Mr.  Jus- 
tice Minton.  He  spent  18  years  in  the 
private  practice  of  law  with  extensive 
experience  in  litigation.  As  a  member  of 
the  American  Bar  Association,  he  served 
on  the  council  of  its  section  on  individ- 
ual rights  and  responsibilities  and  the 
council  of  the  section  on  litigation.  He 
had  been  an  adjunct  professor  of  law  at 
Northwestern  University  Law  School. 

For  five  terms,  Abner  Mixva  was  a 
much  acclaimed  member  of  the  Illinois 
Legislature,  receiving  "Best  Legislator" 
awards  in  each  term  from  the  Independ- 
ent Voters  of  Illinois.  He  served  as 
chairman  of  the  Illinois  House  Subcom- 
mittee on  the  Criminal  Code  and  as 
chairman  of  the  Illinois  House  Judiciary 
Committee — where  I  was  privileged  to 
serve  with  him  many  years  ago. 

His  commitment  to  public  service  re- 
peatedly has  been  recognized.  He  was 
the  recipient  of  the  Clarence  Darrow  Hu- 
manitarian Award  for  Public  Service  In 
the  Darrow  Tradition  (1963) ,  the  Excel- 
lence in  Politics  Award  from  the  Com- 
mittee on  Illinois  Government  (1973), 
and  numerous  other  awards  from  groups 
which  range  the  spectrum  of  our  society. 

In  his  fifth  term  in  the  U.S.  House  of 
Representatives,  he  is  one  of  the  most 
capable,  admired,  and  industrious  Mem- 
bers of  that  body.  His  integrity  is  be- 
yond reproach. 

In  Illinois,  he  is  acclaimed  on  all  sides 
as  a  virtuous  and  effective  public  servant, 

Abner  Mikva  is  a  fine  human  being, 
with  an  intellect  and  a  background  su- 
perbly qualifying  him  to  deal  with  the 
range  of  issues  which  come  before  the 
Federal  courts. 

Mr.  President,  I  am  not  unaware  of 
the  oppositlCHi  to  his  nomination.  In  fact, 


September  25,  1979 


CONGRESSIONAL  RECORD  — SENATE 


26035 


I,  more  than  any  Member  of  this  body, 
am  Intimately  familiar  with  that  opposi- 
tion, because  it  began  with  my  service 
In  the  Illinois  House  of  Representatives 
when  he  appointed  me  chairman  of  the 
Subcommitee  on  the  Criminal  Code.  That 
subcommittee  reported  the  language  of 
the  first  gun  control  legislation  in  Illi- 
nois, with  which  he  was  associated.  Since 
then,  the  gim  lobby  has  had  it  in  for 
him.  But  since  then  and  throughout  his 
entire  career,  he  has  done  his  duty  and 
he  should  not  be  punished  for  doing  it. 

His  nomination  is  opposed  because  he 
has  fought  for  his  beliefs,  because  he 
has  fought  for  the  Interests  of  his  con- 
stituents, and  because  he  has  also  rep- 
resented the  desires  of  his  craistituents, 
both  in  the  Congress  of  the  United  States 
and  earlier  In  the  Illinois  House  of 
Representatives. 

Mr.  President,  that  opposition,  for 
those  reasons,  ts  not  a  reason  to  pimlsh 
Abner  Mikva  nor  to  intimidate  others. 
It  is  all  the  more  reason  to  support  his 
nomination.  He  has  demonstrated  the 
courage,  time  and  time  again,  to  do  his 
duty. 

Besides.  I  remind  my  colleagues  that 
as  a  judge.  Abner  Mikva,  with  all  of  his 
reverence  for  the  law  and  the  separation 
of  powers  embodied  in  our  Constitution, 
will  apply  it. 

He  would  never  trangress  the  bound- 
aries of  judicial  authority. 

We  have  an  opportunity  to  enhance 
the  quality  of  the  Federal  judiciary  to- 
day by  supporting  the  nomination  of  Ab- 
ner Mikva  to  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia. 

I  urge  Senators  to  act  favorably  on  th's 
nomination  and  support  Mr.  Mikva  for 
that  ofdce. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
to  the  Senator. 
How  much  time  do  I  have  remaining? 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  38  minutes  remaining. 

Mr.  KENNEDY.  I  yield  whatever  time 
the  Senator  from  Connecticut  needs. 

Mr.  RIBICOFF.  Mr.  President,  I  have 
known  Abner  Mikva  for  many  years.  He 
is  a  man  of  character,  integrity,  ability, 
and  judicial  temperament.  He  has  the 
bipartisan  support  of  President  Ford. 
Speaker  O'Neill,  House  Minority  Leader 
Rhodes,  and  former  Attorney  General 
Levi. 

Questions  have  been  raised  concerning 
Mr.  Mikva's  position  on  gun  control. 

While  Mr.  Mikva,  as  a  Congressman, 
d'd  support  the  control  and  manufacture 
of  handguns,  he  spec'ficallv  does  not  in- 
clude long  g\ms,  rifles  used  by  hunters 
and  sportsmen. 

The  U.S.  Court  of  Appeals  for  the  Ds- 
trict  of  Columbia  seldom  has  had  gun 
cases  before  it  in  this  century.  Yet,  speci- 
fically, he  stated  that  instances  where 
he  believes  he  cannot  be  impartial  or 
where  his  impartiality  might  be  ques- 
tioned, he  will  recuse  himself. 

As  a  matter  of  fact.  Members  of  Con- 
gress who  oppose  his  stand  on  gun  con- 
trol and  other  issues  testified  he  will  be 
fair  and  impartial  on  the  bench.  This 
support  comes  from  Congressman  Van 
Deerlin,  chairman  of  the  National  Re- 
publican Congressional  Committee,  and 
Congressman  Robert  Michel,  House  Re- 
publican whip. 


At  the  hearing,  Mr.  Mikva  testified, 
and  I  quote: 

The  canons  and  statutes  are  clear  that  a 
Judge  ought  not  sit  on  a  case  in  which  be 
cannot  make  the  decision  Impartially.  I 
would  observe  those  strictures  very  seriously. 
I  think  it  important  that  a  judge  not  only 
be  Impartial,  but  appear  to  be  impartial. 

Mr.  President,  in  this  Congress,  there 
are  many  men.  In  my  opinicm,  who  are 
qualified  to  go  on  the  Federal  bench. 
These  men,  in  the  House  and  the  Senate, 
voted  hundreds  of  times  on  Issues  before 
the  Congress  of  the  United  States.  They 
voted  their  conscience.  They  voted  their 
beliefs. 

I  do  not  believe  a  man  should  be  denied, 
who  has  all  the  qualifications  for  the 
judiciary,  a  place  on  the  Federal  bench, 
because  of  his  stand  on  one  or  more 
issues. 

It  would  be  a  tragedy  if  we  would  deny 
the  opportunity  for  the  Members  of 
Congress  to  serve  on  the  bench,  because 
of  their  vote.  These  votes  are  given,  be- 
cause of  their  conscience,  because  of  their 
philosophy,  and  because  of  their  belief. 

I  do  believe  that  Mr.  Abner  Mikva  is 
eminently  qualified.  I  do  hope  that  this 
body  will  overwhelmingly  vote  in  favor 
of  his  confirmation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS  addressed  the  Chair. 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  nom- 
ination of  Congressman  Abner  J.  Mikva 
to  a  seat  on  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  obviously 
ranks  as  one  of  the  President's  most 
controversial  appointments. 

This  Is  not  surprising,  inasmuch  as 
Congressman  Mikva  personifies,  perhaps 
more  than  any  other  nominee,  the  whole- 
sale liberal  Infusion  that  President  Car- 
ter is  giving  our  Federal  court  system. 
For  whatever  reason,  the  President  seems 
oblivious  to  the  public's  faltering  faith 
in  the  Federal  judiciary.  A  recent  study 
by  the  American  Judicature  Society 
found  that  42  percent  of  President  Car- 
ter's nominees  to  the  Federal  appeals 
courts  described  themselves  as  "liberal" 
or  "very  liberal."  Only  3  percent  called 
themselves  conservative.  ITiere  Is  no 
question  about  the  inevitable  effect;  the 
newcomers  are  going  to  give  the  Federal 
courts  a  markedly  more  activist  approach 
to  the  law. 

This  says  nothing  about  the  character 
of  Congressman  Mikva.  I  do  not  question 
Mr.  Mikva's  character  or  his  integrity 
and  I  do  not  think  any  other  Member  of 
this  body  does. 

But  the  fact  remains  tha„  this  shift  in 
philosophy  on  the  Federal  bench  comes 
at  a  time  when  the  American  people,  as 
well  as  some  scholars,  are  deeply  con- 
cerned that  the  judiciary  has  already 
gone  too  far  in  assuming  power  over  a 
wide  array  of  pubUc-pollcy  matters.  The 
American  people  rightfully  fear  what 
they  perceive  as  the  secular  priesthood 
of  the  Federal  bench.  Does  it  not  follow 
that  the  citizens  of  this  country  would  far 
prefer  the  appointment  of  more  lawyers 
with  a  conservative,  strict-construction- 
ist  view  of  the  law? 
I  think  it  does. 
Obviously,  the  concerns  of  the  Amer- 


ican people  are  given  scant  conslderatioD 
insofar  as  these  appc^tments  are 
concerned. 

The  voters  can  remove  Members  of 
Congress  from  office,  but  Federal  judges 
are  appointed  for  life.  The  judges  are 
beyond  the  reach  of  the  American  peoi^. 
This  is  what  makes,  in  my  opinion,  the 
Federal  judiciary  the  most  powerful  in- 
stltuti(Hi  in  this  country.  Hence  my  own 
concern  with  overwhelming  liberal  bias 
of  the  Carter  apqraintmoits. 

Most  analysts  agree  that  America's 
Federal  courts  will  be  more  liberal  and 
more  activist  for  years  to  come — even 
Uiough  this  is  contrary  to  the  wishes  of 
the  American  people.  Yet  we  wonder 
why  people  are  losing  faith  in  their 
Government. 

I  do  not  wish  to  appear  to  be  attacking 
Congressman  Mikva  personally.  I  do  not 
know  the  man.  He  is  perhaps  no  less 
qualified  than  other  Carter  appointees, 
but  his  nomination  does  serve  to  focus 
attention  cm  the  activist  credentials 
which  appear  to  be  the  sole  standard  of 
merit  for  administration  nominees. 

I  am  not,  therefore,  going  to  debate 
Mr.  MncvA's  views,  because  they  are  well 
known.  Instead,  I  feel  obliged  to  address 
an  issue  which  I  think  is.  at  least,  equally 
important. 

It  has  been  raised  before.  I  think  It 
ought  to  be  considered  today  before  Sen- 
ators cast  their  votes  on  this  nomination. 
That  question  is.  Does  the  Constitution 
bar  the  appointment  of  Congressman 
Mikva  to  the  Federal  bench  at  this  time? 

Mr.  President,  article  I,  section  6, 
clause  2,  of  the  UJ5.  Constitution,  pro- 
vides: 

No  Senator  or  Representative  shaU,  during 
the  Time  for  which  he  was  elected,  be  ap- 
pointed to  any  civil  OfBce  under  the  Author- 
ity of  the  United  States,  which  shaU  have 
been  created,  or  the  Emoluments  whereof 
shall  have  been  encreased  during  such  time; 
and  no  Person  holding  any  Office  under  the 
United  SUtes,  shall  be  a  Member  of  either 
House  during  his  Continuance  in  Office. 

Mr.  President,  that  seems  to  this  Sen- 
ator to  be  clear  language,  as  contained 
in  the  Constitution. 

I  find  myself  wondering  why  this  point 
was  not  considered — and  considered 
seriously — ^bv  the  Judiciary  Committee 
at  the  time  Representative  Mikva's  nom- 
ination was  before  that  distinguished 
committee. 

The  appointment  of  Congressman  Ab- 
ner J.  MntvA  to  the  ofHce  of  circuit 
judge  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  at  any  time  dur- 
ing his  term  would  seem  to  violate  this 
provision  of  the  Constitution.  This  be- 
came especiaUy  clear  on  August  31, 1979. 

On  November  7.  1978.  Abne«  MncvA 
was  elected  to  the  House  of  Representa- 
tives from  the  10th  Congressional  Dis- 
trict of  the  State  of  Illinois.  On  May  29, 
1979,  Congressman  MncvA  was  nomi- 
nated bv  the  President  to  the  office  of 
circuit  judge  of  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia,  a 
civil  office  under  the  authority  of  the 
United  States. 

Pursuant  to  the  provisions  of  title  28. 
section  44(d) ,  of  the  United  States  Code, 
each  circuit  judge  of  the  United  Stotes 
receives  a  salary  at  an  annual  rateoe- 
termined  under  section  225  of  the  Pea- 
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enl  Salary  Act  of  1U67  (2  U^.C.  351- 
361)  as  adjusted  by  section  205(a)(1) 
of  the  Executive  Salary  Cost-of-Living 
Adjustment  Act  (28  U.S.C.  461) .  Section 
205(a)(1)  provides  that  when  an  ad- 
justment in  rates  of  pay  in  the  General 
Schedule  takes  effect  under  the  Federal 
Pay  Comparability  Act  of  1970  (5  U.S.C. 
5305.  et  seq.),  each  salary  rate  subject 
to  adjustment  under  section  205(a)  <1) 
shall  be  adjusted  by  an  amount  equal  to 
the  percentage  of  such  salary  rate  which 
corresponds  to  the  overall  average  per- 
centage of  the  adjustments  in  the  rates 
of  pay  under  such  General  Schedule. 

The  Federal  Pay  Comparability  Act  re- 
quires that  the  President,  after  consider- 
ing the  report  of  his  Pay  Agent  and  the 
findings  and  recommendations  of  the 
Advisory  C(»nmittee  on  Federal  Pay,  an- 
nually adjust  the  rates  of  pay  of  each 
statutory  pay  system  in  accordance  with 
the  principle  of  paying  the  same  rate 
of  pay  for  the  same  level  of  work  in 
private  enterprise.  The  President  is 
further  required  annually  to  transmit  to 
Congress  a  report  of  the  pay  adjustment 
which  shall  specify  the  overall  percent- 
age of  the  adjustment  in  the  rates  of  pay 
in  the  General  Schedule  and  of  the  ad- 
justment of  the  rates  of  pay  imder  the 
other  statutory  pay  systems. 

The  President  may,  however,  because 
of  economic  conditions,  submit  a  dif- 
ferent pay  adjustment  plan,  as  an  alter- 
native to  that  recommended  by  the  Ad- 
visory Committee  and  his  Pay  Agent, 
which  becomes  effective  on  the  first  day 
of  the  first  applicable  pay  period  com- 
mencing on  or  after  October  1  and  con- 
tinues in  effect  unless  before  the  end  of 
the  first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after  the 
date  on  which  the  alternative  plan  is 
submitted,  either  House  adopts  a  resolu- 
tion disapproving  the  alternative  plan. 
If  such  a  resolution  is  adopted,  the 
President  is  required  to  adjust  the  rates 
of  pay  of  the  statutory  pay  systems  in 
accordance  with  the  recommendations  of 
the  Advisory  Committee  on  Federal  Pay 
and  the  Pay  Agent,  effective  as  of  the 
begmning  of  the  first  pay  period  com- 
mencing on  or  after  the  date  the  resolu- 
tion is  adopted  or  on  or  after  October  1 
whichever  is  later. 

Because  existing  law  anually  increases 
the  salary  of  the  ofHce  of  circuit  Judge 
of  the  U.S.  Court  of  Appeals  for  the  Dis- 
tnct  of  Columbia,  it  is  plain,  in  light  of 
the  clear  wording  of  the  Constitution 
and  the  Intent  of  the  framers  of  the 
Constitution,  that  until  Congressman 
MncvAs  term  expires,  he  cannot  be  fo- 
polnted  to  that  office. 

The  language  of  article  I,  section  6 
clause  2.  applicable  to  Congressman 
MiKVA's  case  provides  that : 

No  .  .  .  Representative  shall,  during  the 
Time  for  which  he  was  elected,  be  appointed 
to  any  civil  Office  under  the  Authority  of 
the  United  States  ...  the  Emoluments 
whereof  sh&U  have  been  encreased  during 
such  time  .... 

At  the  outset,  it  is  obvious  by  its  terms 
that  the  clause  extends  to  all  increases 

occurring  "during  the  time  for  which 

the  Representative— was  elected."  that 
Is.  the  congressional  term  of  the  pro- 
posed appointee,  since  the  word  "time" 


at  the  end  of  the  above-quoted  phrase  is 
the  "time  for  which  he  was  elected." 

To  fully  understand  the  prohibitions 
of  this  clause,  it  is  necessary  to  realize 
that  in  the  piirase  of  the  clause  which 
provides  that  no  Congressman  "shall  .  .  . 
be  appointed",  the  word  "shall,"  is  used 
in  its  imperative  or  mandatory  sense 
and  that  when  "shall"  is  used  in  the 
words  "shall  have  been  encreased", 
"shall"  is  being  used  to  express  the  fu- 
ture perfect  tense.  The  future  perfect  is 
a  verb  tense  traditionally  formed  in  Eng- 
lish to  express  completion  of  an  action  in 
a  specified  time  that  is  yet  to  come. 
(Webster's  New  Collegiate  Dictionary, 
1977)  TTie  specified  future  time  in  this 
instance  is  the  end  of  the  congressional 
term.  The  wording  of  the  clause,  es- 
pecially when  read  in  the  light  of  the 
already  legislated  pay  raise  mandates 
that  a  Congressman  not  be  appointed  to 
a  Federal  judgeship  until  the  end  of  his 
term. 

The  legislative  history  of  article  I,  sec- 
tion 6,  clause  2.  clearly  supports  this  con- 
struction as  does  the  fact  that  the  very 
harm  sought  to  be  prevented  by  the 
clause  will  occur  since  the  pay  increases 
to  which  Congressman  M.kva  has  be- 
come entitled  as  of  August  31,  1979.  and 
will  become  entitled  on  August  31,  1980, 
will  be  directly  traceable  to  a  decision 
made  by  the  Congress  of  which  he  was 
a  member. 

This  prohibition  cannot  be  avoided  by 
reliance  on  the  fact  that  in  some  past 
years  Congress  has  acted  either  to  pre- 
vent this  comparability  pay  adjustment 
from  becoming  effective  or  has  delayed 
its  funding  and  might  possibly  do  so  this 
year  and  next.  By  way  of  e:<planation, 
under  the  Executive  Salary  Cost-of-Liv- 
ing Adjustment  Act,  the  increase  for 
Members  of  Congress  and  other  top  Gov- 
ernment officials  was  disbursed  in  calen- 
dar year  1975.  In  calendar  year  1976. 
however,  the  legislative  branch  appro- 
priations bill  was  used  to  postpone  pay- 
ment of  the  increase  in  fiscal  year  1977. 
In  March.  1977.  the  increase  recom- 
mended by  the  Quadrennial  Commission 
under  the  Federal  Salary  Act  of  1967, 
took  effect.  In  the  same  calendar  year. 
Public  Law  95-66  was  adopted  providing 
that  the  salaries  of  Members  of  Congress 
and  other  top  Government  officials  that 
were  increased  by  the  Quadrennial  Com- 
mission pursuant  to  the  Federal  Salary 
Act  of  1967,  would  not  be  increased  again 
in  calendar  year  1977  of  fiscal  year  1978, 
by  the  comparability  pay  increase  In 
calendar  year  1978.  the  legislative 
branch  appropriations  bill  for  fiscal  year 
1979.  was  used  to  postpone  payment  of 
increases  under  the  Executive  Salary 
Adjustment  Act.  The  5.5  percent  increase 
for  fiscal  year  1979  has.  however,  been 
compounded  and  added  to  this  year's  in- 
crease of  7  percent  and  will  be  distrib- 
uted when  funds  are  appropriated  for 
fiscal  year  1980.  These  entitlements, 
moreover,  may  be  funded  at  any  time  in 
the  future.  In  addition,  under  rule  XVI 
of  the  Senate  and  rule  XXI  of  the  House 
of  Representatives,  general  legislation 
may  not  be  enacted  in  appropriations 
bills.  The  entitlements,  therefore,  cannot 
be  affected  by  appropriations  bills. 

The  correctness  of  the  position  out- 
lined above  is  demonstrated  conclusively 
by  the  President's  action  of  August  31. 
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1979.  when  he  adjusted  Federal  pay 
rates.  Further,  Cwigress  reaffirmed  its 
concurrence  in  this  action  by  failing  to 
pass  legislation  to  prevent  it.  As  pre- 
viously mentioned,  Congress  has  in  the 
past  voted  legislation  to  stay  the  effect 
of  the  Executive  Salary  Cost-of-Living 
Adjustment  Act  when  it  did  not  wish 
judges  and  high-level  Federal  executives 
to  receive  pay  increases.  For  example,  on 
March  10,  1977,  the  Senate  passed  and 
on  June  28,  1977.  the  House  passed,  leg- 
islation to  prevent  the  pay  increases 
mandated  by  the  Executive  Salary  Cost- 
of-Living  Adjustment  Act  for  fiscal  year 
1978.  The  law  was  approved  by  the  Presi- 
dent on  July  11,  1977.  prior  to  the  August 
31,  1977.  date  on  which  he  would  have 
been  required  to  adjust  the  rates  for  the 
statutory  pay  systems. 

This  calendar  year,  however,  no  such 
law  was  passed  to  prevent  the  pay  raise 
which  will  be  disbursed  on  October  1, 
1979:  in  fact,  the  President  as  mandated 
by  the  existing  statutory  scheme,  ad- 
justed the  rates  of  pay  of  each  statutory 
pay  system  on  August  31,  1979.  Either 
House  of  Congress  acting  alone  can  pre- 
vent only  the  alternative  raise  instituted 
by  the  President;  if  either  House  so  acts, 
the  higher  raise  must  go  into  effect. 
There  is  no  question  that  an  entitlement 
to  the  increased  emoluments  of  the  of- 
fice of  circuit  judge  effectuated  by  the 
President's  action  of  adjusting  the  rates 
of  pay  on  August  31,  1979.  Therefore, 
pursuant  to  the  laws  in  existence  and 
the  acts  of  both  the  executive  and  legis- 
lative branches  of  the  Government,  the 
civil  office  to  which  Congressman  Mikva 
has  been  nominated  has  received  an  in- 
crease in  emoluments. 

The  fact  that  there  has  been  an  in- 
crease in  emoluments  has  been  acknowl- 
edged by  Congressman  Adam  Benjamin 
of  Indiana,  chairman  of  the  House  Ap- 
propriations Subcommittee  on  the  Legis- 
lative Branch.  In  floor  debate  in  the 
House  of  Representatives  on  the  legisla- 
tive appropriations  bill  for  fiscal  year 
1980,  Congressman  Benjamin  indicated 
that  in  regard  to  appropriating  funds  for 
Federal  pay  increases  under  the  Federal 
Pay  Comparability  Act  and  the  Execu- 
tive Salary  Cost-of-Living  Adjustment 
Act,  regardless  of  the  level  of  appropria- 
tions, the  entitlement  remained  as  fixed 
by  the  foregoing  laws.  He  further  stated 
that: 

The  entitlement  Is  going  to  become  so  at- 
tractive 1  day — and  the  entitlement  at  this 
point.  I  might  add,  can  go  to  11.3  percent,  or 
more — Is  going  to  be  so  attractive  that  one 
of  those  Government  workers  or  perhaps  a 
Member  of  this  body  or  perhaps  a  judicial 
officer  Is  going  to  sue. 

When  the  suit  comes  about,  there  are  those 
who  are  much  more  scholarly  In  the  law  than 
I  who  have  said  that  the  plaintiffs  will  win. 
So,  If  you  think  you  are  denying  adjust- 
ment, you  are  wrong.  You  are  denying  pay- 
ments. And  by  denying  these  payments,  you 
are  making  that  adjustment  Just  that  much 
more  attractive  to  force  someone  Into  court, 
and  then  we  will  not  only  be  paying  these 
wages  out.  but  we  will  be  paying  whatever 
interest  may  be  due  and  I  assume  attorney's 
fees  as  >vell.  Congressional  Record.  June  13. 
1979.  at  p.  14661. 

His  conclusion  supports  my  own  view 
that  the  entitlement  to  the  increase  is 
fixed  by  existing  law  regardless  of  what 
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Congress  may  do  to  delay  the  appropria- 
tion of  funds. 

Supportive  of  the  foregoing  analysis  is 
an  opinion  dated  January  3, 1960,  by  for- 
mer Attorney  General  Ramsey  Clark, 
which  construed  article  I,  section  6. 
clause  2,  as  prohibiting  the  appointment 
of  a  Senator  or  House  Member  to  an  of- 
fice the  compensation  of  which  shall 
have  been  increased  "prior  to  the  making 
of  such  appointment"  (42  Ops.  A.G.  382) . 
Clark  further  expressed  the  view  that 
the  ban  was  inapplicable  where  it  is  pos- 
sible, but  not  certain  at  the  time  of  ap- 
pointment, that  a  proposed  salary  in- 
crease for  the  appointee  may  receive 
final  approval  at  a  future  date.  In  the 
present  case,  however,  there  is  no  un- 
certainty; that  the  law  entitlement  to 
the  increase  became  effective  as  law,  on 
August  31. 1979. 

Also  dispositive  of  the  constitutional 
prohibition  is  an  opinion  by  Attorney 
General  Benjamin  Harris  Brewster 
dated  May  26.  1832.  The  opinion  con- 
cerned Senator  Kirkwood  who  was 
elected  and  qualified  as  Senator  from 
Iowa  for  a  term  to  expire  In  March  1883. 
In  March  1881.  he  resigned  to  acc^t 
the  position  of  Secretary  of  the  Interior, 
which  post  he  subsequently  resigned  later 
in  1881.  After  his  second  resignation,  the 
Office  of  Tariff  Commissioner  was  cre- 
ated in  1882  by  act  of  Congress  and 
Kirkwood  was  nominated  to  that  office. 
Brewster  concluded  that  the  positive 
terms  of  the  provision  of  the  Constitu- 
tion, must  control  and  that  the  language 
is  precise  and  clear:  Kirkwood  was  dis- 
abled from  receiving  the  appointment  as 
Tariff  Commissioner. 

This  («Jlnlon  stands  for  the  proposi- 
tion that  a  literal  reading  of  the  lan- 
guage of  article  I.  section  6,  clause  2, 
does  not  confine  the  prohibition  from 
appointment  to  offices  where  the  Increase 
for  the  offlcf>  has  occurred  prior  to  the 
appointment.  Rather,  we  believe  that 
the  prohibition  clearly  extends  to  all 
increases  occurring  "during  the  time 
for  which— the  Representative — was 
elected,"  that  is,  the  congressional  term 
of  the  proposed  appointee.  This  interpre- 
tation is  supported  by  the  constitutional 
debates  regarding  article  I.  section  6, 
clause  2. 

Mr.  President,  it  is  interesting  to  note 
that  House  Joint  Resolution  399,  as 
amended,  making  continuing  appropria- 
tions for  fiscal  year  1980,  contained  the 
following  language: 

Providiti,  That  any  additional  paymient 
under  existing  law  is  not  to  be  construed 
as  an  Increase  In  salary  or  emoluments  with- 
in the  meaning  of  Article  I,  Section  6,  Clause 
2  of  the  Constitution. 

The  constitutional  provision  referred 
to  reads: 

No  Senator  or  Representative  shall,  dur- 
ing the  Time  for  which  he  was  elected,  be 
appointed  to  any  civil  Office  under  the  Au- 
thority of  the  United  States,  which  shall 
have  been  created,  or  the  Emoluments  where- 
of shall  have  been  encreased  during  such 
time;  and  no  Person  holding  any  Office  un- 
der the  United  States,  shall  be  a  Member  of 
either  House  during  his  Continuance  In 
Offlce. 

The  placing  of  the  quoted  language  In 
the  resolution  appears  to  confirm  that 
Abner  Mikva  is  barred,  by  the  Constitu- 


tion, from  appointment  as  a  circuit  judge 
since  the  emoluments  of  the  office  of  cir- 
cuit judge,  under  existing  law,  have 
already  been  increased  during  his  term. 
The  funds  are  to  be  disbursed  during  the 
first  pay  period  after  October  1,  1979. 
The  President,  acting  under  authority  of 
the  Federal  Pay  Comparability  Act  of 
1970  and  the  Executive  Cost-of-Living 
Adjustment  Act  of  1975,  triggered  the 
pay  increase  machinery  on  August  31, 
1979,  when  he  sent  a  message  to  Con- 
gress with  his  decision  that  the  pay  raise 
for  this  year  would  be  7  percent. 

Under  existing  law,  members  of  Con- 
gress and  top  Government  executives 
and  Federal  judges — including  circuit 
judges — have  thus  become  entitled  to  a 
pay  increase  of  12.9  percent.  This  was 
pointed  out  in  Report  No.  96-436,  accom- 
panying the  continuing  resolution.  The 
percentage  is  arrived  at  by  compounding 
last  year's  entitlement  increase  of  5.5 
percent  with  this  year's  entitlement  in- 
crease of  7  percent.  Still  pending  is  the 
matter  of  how  much  of  the  entitlement 
will  be  funded  for  fiscal  1980  by  a  con- 
tinuing resolution  or  by  the  appropria- 
tions bill.  The  increased  entitlement, 
however,  has  been  enacted  into  law  and 
the  funds  can  be  disbursed  when  appro- 
priated. 

The  Department  of  Justice  has  in  the 
past  taken  the  position  that  the  In- 
crease in  emoluments  occurs  when  en- 
acted into  law  and  that  after  this  date  a 
Member  cannot  be  appointed  to  an  office 
entitled  to  the  increase.  The  pay  laws 
which  cause  this  pay  increase  were  en- 
acted in  1970  and  1975,  prior  to  Mr. 
MmvA's  appointment.  Further,  the  pres- 
ent Congress  in  which  Mr.  MncvA 
serves — his  term  expires  on  January  3, 
1981 — has  manifested  its  consent  to  the 
pay  increase  by  failing  to  enact  new  leg- 
islation before  August  31,  1979  prevent- 
ing the  President  from  triggering  the  pay 
raise  machinery  as  present  law  required. 
In  1977,  on  the  other  hand.  Public  Law 
95-66  was  enacted  before  August  31,  to 
prevent  the  President  from  triggering 
the  pay  increase  for  that  year.  Under 
existing  law,  moreover,  the  emoluments 
of  the  Offlce  of  Circuit  Judge  will  be 
increased  again  on  August  31,  1980,  still 
during  the  time  for  which  Mr.  Mikva 
has  been  elected  to  serve  in  Congress. 

I  do  not  know  to  what  extent  the  Ju- 
diciary Committee  considered  the  con- 
stitutional issue.  Perhaps  some  Senators 
may  want  to  discuss  that.  Frankly,  I  sus- 
pect that  all  question  has  been  brushed 
aside  in  the  rush  to  bring  this  nomina- 
nation  to  the  fioor.  In  any  event,  I 
believe  that  this  constitutional  issue 
should  have  been  referred  to  the  Sub- 
committee on  the  Constitution,  and  then 
we  would  have  a  better  basis  on  which 
to  cast  our  votes  in  connectiwi  with  this 
nomination. 

I  thank  the  Senator  from  South  Caro- 
lina for  yielding  to  me,  and  I  yield  back 
whatever  time  I  have  remaining. 

Mr.  THURMOND.  I  yield  15  minutes 
to  the  distinguished  Senator  from  Idaho 
(Mr.  McClure). 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  South  Carolina  for 
yielding  this  time. 

I  associate  my  remarks  with  those  Just 
delivered  by  the  distinguished  Senator 


from  North  Carolina  because  I  agree  with 
him  that  we  have  not  looked  at  the  con- 
stitutional issue  with  as  much  care  as  we 
should  have.  It  will  be  my  punx>se,  not 
only  today  but  later  as  well,  to  discuss 
the  constitutional  issue  with  the  serious- 
ness I  Uiink  it  should  be  given. 

Mr.  President,  I  cannot  support  the 
nomination  of  Abner  Mikva  to  the  Na- 
tion's second  highest  court  and  inflict 
upon  American  Jurisprudence  the  phi- 
losophy and  the  actions  of  a  man  who 
would  unabashedly  be  positioned  to  make 
law,  not  interpret  it. 

Each  charge  leveled  hei%  today  may 
on  face  value  seem  relatively  minor. 
Taken  as  a  whole,  they  provide  a  picture 
of  a  man  who  is  peculiarly  insensitive  to 
the  beliefs,  indeed  to  the  rights,  of  a  vast 
majority  of  the  American  people. 

In  determining  the  fitness  of  this  nom- 
inee, we  do  not  have  the  benefit  of  re- 
viewing prior  judicial  decisions — as  in 
the  debates  over  Messrs.  Haynsworth. 
Carswell,  and  Fortas — but  we  have  the 
benefit  of  a  legislative  and  legal  history 
strewn  with  inconsistency,  irreverence, 
hypocrisy  and  injudiclousness. 

The  esteemed  historical  scholar,  Mr. 
de  Tocqueville  observed  more  than  a  cen- 
tury ago  that  there  is  "hardly  a  political 
question  which  does  not  sooner  or  later 
turn  into  a  judicial  one."  I  maintain  that 
Mr.  Mikva's  political  decisions  are  gar- 
mane  to  his  future  judicial  ones  and  must 
be  assessed  lest  his  certain  bias,  hostili- 
ties, and  prejudices  be  forever  written 
into  law. 

The  inherent  power  of  the  Judiciary  Is 
such  that  judges  are  by  design  virtual 
autocrats  with  the  freedom  of  "reading 
their  own  views  into  broadly  worded 
statutes  and  vaguely  defined  constitu- 
tional rights."  cnme.  August  20,  1979,  p. 
50.) 

To  say  that  Mr.  Mikva's  views  are  of 
little  consequence  in  this  debate — that 
those  views  take  a  back  seat  to  his  schol- 
arship and  integrity — is  a  cop-out.  It  Is 
a  disservice  to  the  judiciary  and  the 
American  people. 

In  Mr.  Mikva's  p(dltlcal  role,  he  has 
fashioned  himself  as  an  advocate  and 
as  an  extremist.  In  dealing  with  each 
sensitive  and  controversial  issue  to  come 
before  the  Congress,  Mr.  Mikva  has  ad- 
vocated or  denoimced,  written  about  or 
vocally  defended,  voted  for  or  against 
with  zeal,  conviction,  and  commitment. 
His  political  v^ws  are  a  part  of  his  more 
general  social  views  which  cannot  be 
shed  at  the  courthouse  door  no  matter 
how  persistently  Mr.  Mikva  would  have 
us  believe.  These  attachments  will  In- 
variably guide  and  serve  as  his  eye- 
glasses in  reading  law. 

Mr.  MncvA  caUs  himself  a  dvll  liber- 
tarian. He  talks  a  good  deal  about  civil 
rights  and  about  the  freedmn  of  the  In- 
dividual. He  talks  a  good  deal  about 
police  misuse  of  powers,  about  illegal 
wiretap,  and  illegal  search  and  seizure, 
and  about  the  rights  of  the  accused.  And 
he  talks  a  good  deal  about  the  right  to 
privacy,  and  about  the  terrible  excesses 
of  Federal  Government  recordkeeping  on 
individual  citizens.  He  talks  a  good  deal 
about  somebody  called  the  little  guy. 

Then,  Mr.  Mikva  talks  about  gim  con- 
trol. And  somehow,  when  it  comes  to  a 
private  citizen  owning  a  firearm,  or  my 
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owning  a  gnn.  all  that  concern  about 
ctvU  rl^ts  Just  vanishes. 

WliUe  be  claims  to  be  concerned  about 
oentnl  recordkeeping  kept  on  convicted 
fekns,  ICr.  Mikva  would  have  electronic 
dossiers  kept  In  Washington  computer 
banks  on  every  Individual  citizen  who 
would  own  a  flrearm  for  lawful  use.  Mr. 
IfiKVA  would  go  to  any  extreme  to  get 
your  gun  or  my  gun.  When  it  comes  to 
flrearms.  nothing  bothers  him.  and  con- 
stltational  guarantees  and  protections 
are  set  aside. 

Aama  Mikva's  hatred  of  guns  leads 
him  to  endorse  drastic,  even  Oestapo- 
llke  activities.  Under  the  provisions  of 
the  handgun-ban  leglslatim  which  he 
has  repeatedly  Introduced  In  the  Con- 
gress, all  handguns  seized  outside  the 
home  or  business — regardless  of  the  po- 
lice measures  used— could  be  confiscated 
and  destroyed.  Police  seeking  to  reduce 
the  numbers  of  handguns  In  private  pos- 
session would  be  encouraged— in  defi- 
ance of  the  Supreme  Court's  efforts  to 
discourage  Illegal  seizures  with  the  "fruit 
of  the  poisonous  tree"  doctrine — to  stop 
and  frisk  arbitrarily.  He  has  endorsed 
widespread  searches  without  probable 
cause: 

We  have  what  la  known  m  a  atop-and- 
triak  law  in  nilnola — and  they  pick  up  grins 
where  there  is  no  commission  of  a  crime. 
And  they  prosecute  even  those  people.  (Tes- 
timony, Bayh  Bill,  Sattirday  Night  Special 
Handguns,  Senate  Judiciary  Subcommittee 
to  Investigate  Juvenile  Delinquency,   1972, 

p.aaa.) 


elude  the  ban  cm  tranq>ortatlon  of  hand- 
guns, which  Illegal  carrying  would  Include), 
or  any  violation  of  any  other  criminal  law  of 
the  United  States,  shall  be  subject  to  seizure 
and  forfeiture.  .  .  . 


Chicago  courts  find  that  guns  are  car- 
ried Illegally  by  ordinary  citizens  out  of 
fear  of  crime,  and  the  Judges  are  reluc- 
tant to  sentence  even  where  the  searches 
are  legal.  But  the  guns  get  destroyed  re- 
gardless: 

The  aUte  will  confiscate  and  destroy  the 
weapon.  He  (the  Judge)  orders  this  In  nearly 
*U  caaee — win,  loee,  or  draw.  Every  year,  the 
poUoe  cart  some  XJOOO  conllacated  guna  to 
the  Wlaconaln  Steel  worka  .  .  . 

This  despite  the  problem  of  illegal 
searches  leading  many  cases  to  be 
dropped. 

The  Fiourth  Amendment  of  the  Constitu- 
tion and  varloua  declalona  of  the  U.8.  Su- 
preme Court  ordinarily  make  It  Impossible 
for  the  proaecutlon  to  enjoy  the  "fruit  (in 
thla  caae  the  ael»d  revolver)  of  the  poisoned 
teee"  (an  unlawful  search).  (Jack  Starr, 
why  the  Oun  Law  IXieant  Work",  Chicago 
37(2) :  128  et  aeq.  quotea  from  pMe  ISO 
(y<Bbnutryl97S).)  ^ 


Representative  Mikva's  primary  goal 
to  to  confiscate  and  destroy  guns.  Prom 
his  point  of  view,  getting  the  guns  and 
destroying  them  Is  mwe  important  than 
whether  the  fourth  amendment  is  ob- 
served by  police.  But  his  approach  cre- 
ates a  wh<^  new  "fruit  of  the  poisonous 
tree  —the  confiscated  and  destroyed 
tun,  MiKVA  would  get  his  goal  by  Ignor- 
ing constitutional  rights,  contrary  to  the 
whole  spirit  of  the  court's  line  of  reason- 
tojctothe "Exclusionary  rule' cases.  And 
RC|»«eentatlve  Mdcva  wants  the  Chicago 
JWjproMh  nationalized.  His  regular  gun 
Wn—{for  example  HJl.  7070— «4th  Con- 
•"«.  1st  session— says  (10»6(b) ) : 

A^lMtodgun  involved  or  used  in,  or  In- 
rS2!?-i°  be  U8«l  In.  any  vlolatton  of  the 
pwwona  Of  thU  chapter  or  chapter  44  of 
^^1^  f^  ^  "  "8«l»a««  promul- 
gate tbsmmder  (which  would  obviouMy  in- 


TO  effectively  enforce  the  provisi(Mis  of 
a  Federal  gim  pn^ibltion  of  the  magni- 
tude envisioned  by  Abner  Mikva,  It 
would  be  necessary  to  enlist  a  national 
police  force  of  tremendous  size  and 
power.  It  is  indeed  ironic  that  a  man  who 
regards  himself  as  a  staunch  civil  liber- 
tarian remains  curiously  unconcerned, 
even  hostile,  about  the  rigrhts  of  gun 
owners.  Indeed,  Representative  Mikva 
embraces  the  most  oppressive  measures 
against  gun  ownership  as  a  badge  of  his 
"liberal"  credo.  In  any  other  context, 
such  measures  would  be  soundly  con- 
demned. 

lidiKVA's  gun  prohibition  would  sanc- 
tion abuses  by  the  Federal  gun  police. 
The  Mikva  provisions  would  give  the  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms 
(BATP)  additional  leeway,  under  the 
guise  of  enforcement,  to  run  roughshod 
over  constitutional  rights,  entrap  dealers 
and  collectors  into  technical  violations 
of  the  law  in  order  to  justify  seizing 
their  gun  collections — and  trample  in- 
dividual rights  to  privacy  in  searches  for 
handguns.  That  agency's  already  routine 
and  frightening  ofSclal  disregard  for 
civil  rights  would  be  concentrated  and 
accelerated  against  citizens  who  have 
never  before  run  afoul  of  the  law,  not 
against  criminals. 

MncvA  has  proudly  acknowledged  that 
he  would  "plead  guilty"  to  being  the 
foremost  anti-gun  spokesman  in  the 
House  (October  29,  1978,  Chicago  Sun 
Times,  page  29.)  In  fact.  Representative 
Mikva  has  devoted  his  congressional 
office  to  furthering  his  gun  prohibition 
schemes.  Ralph  Nader's  1972  "Citizens 
Look  at  Congress"  notes  "several  large, 
framed  poUtical  cartoons"  adorning  the 
Congressman's  office  walls.  One  of  these 
"depicts  a  handgim  inside  a  large  Ice 
cube;  it  is  captioned,  'Another  freeze 
needed.'"  Again  in  the  Nader  report. 
Mikva  reinforces  his  support  for  such  a 
"freeze"  claiming  it  Is  "the  thing  I'd 
most  like  to  get  d(me  before  I  leave 
Congress." 

One  need  ask  whether  Mr.  Mkva 
would  use  the  weight  of  the  Federal 
judiciary  to  achieve  his  ends  and  the 
illusive  goal  he  most  sought  after  In  the 
Congress.  This  question  must  not  be  &n- 
swered  lightly.  For  what  is  at  stake  on 
this  debate  are  the  rights  of  over  60 
million  Americans  whose  only  trans- 
gression in  Mr.  Mikva's  "perfect  world" 
is  that  they  choose  to  own  a  flrearm. 

At  the  present  time,  two  major  cases 
Involving  NRA  are  now  In  the  D.C.  Fed- 
eral court  system,  and  may  go  to  the 
appellate  division;  two  other  current 
cases  involving  the  fimdamental  rights 
of  citizens,  cases  fimded  by  the  NRA, 
may  eventually  come  before  this  court. 

And  Mr.  Mikva  is  squarely  in  the  cor- 
ner of  the  antlgim  antlhimtlng  lobbies, 
which  call  hunters  "kill  for  kicks  boys" 
and  argue  that  the  "destroyers  of  life, 
must  themselves,  to  turn  be  destroyed— 
preferably  by  due  legal  process." 

These  groups  have  already  moved  toto 
the  Judicial  arena,  bragging  that  stoce 
Judges  "don't  run  for  reelection  ...  we 
expect  to  wto  .  .  .  And  we're  going  to 


continue  to  press  the  batUe  to  the  court- 
room where  NRA  tactics  have  proved  to- 
effectual."  In  recent  times,  the  Federal 
bureaucracy,  through  BATF,  08HA, 
EPA,  CPSC,  USF&WS  and  counUess 
other  regulatory  agencies,  have  through 
backdoor  schemes  issued  regulations  re- 
stricting flrearms  ownership,  transpor- 
tation and  use — all  of  which  adversely 
affect  the  hunting  community.  It  Is  to- 
concelvable  that  a  man  who  has  accepted 
political  contributions  from  these 
groups  and  sponsored  legislation  to  their 
behalf  could  give  the  Nation's  sports- 
men a  fair  hearing  on  this  second  most 
important  bench  to  the  Nation. 

Mr.  Mikva  serves  on  the  Congressional 
Advisory  Board  of  the  National  Council 
to  Control  Handguns — Handgun  Control, 
Inc.— and  praises  such  toterest  lobby- 
tog  to  the  hilt: 

Interest  representatives  can  be  mobUlzed 
for  the  purposes  of  a  legislator.  There  Is 
only  a  limited  amount  that  a  Congressman 
can  do  In  advocacy  of  a  bill.  .  .  .  And,  Anally, 
he  can  attempt  to  arouse  public  opinion  In 
support  of  his  proposal.  What  this  almost 
always  means,  however,  la  not  a  massive  and 
spontaneous  outpouring  of  support  by  in- 
dividual concerned  citizens,  but  vocal  and 
Intensive  support  groups  to  whom  the  Issue 
he  has  raised  Is  important.  Interest  repre- 
sentatives, then,  may  be  mobilized  by  a 
legislator  to  use  their  resources  and  influence 
on  behalf  of  a  proposal  which  will  beiteflt 
them  but  which  they  did  not  Instigate. 
Lobbying  groups  can  be  useful  to  a  Con- 
gressman precisely  because  they  do  have  In- 
fluence within  the  Congress  and  the  Ad- 
ministration, and  because  they  do  have  the 
organizational  and  financial  resources  which 
the  Congressman  lacks."  (38  Oeorge  Wash- 
ington Law  Review,  651,  662,   (May  1970).) 

Yet,  Abner  Mikva  never  misses  an  op- 
portunity to  take  a  "cheap  shot"  at  the 
National  Rifle  Association  or  to  ridicule 
its  involvement  to  the  legislative  process 
in  behalf  of  the  Nation's  60  million  gim 
owners: 

The  NRA  only  fires  blanks.  And  it'a  the 
fastest  mimeograph  machine  in  the  nation. 
(Chicago  Sun  Times,  January  28,  1979.) 

The  gun  lobby  Is  .  .  .  the  most  highly  or- 
ganized and  self-serving  lobby  In  the  coun- 
try, and  It  has  contributed  much  heat  and 
no  light  to  the  dlsciiaalon.  The  gun  lobby 
promotes  the  kind  of  misunderstanding  and 
misinformation  that  turns  some  Intelligent 
hunters  and  sportsmen  into  unreasoning 
zealots.  (At  Issue.  NRTA-AARP  News  Bulle- 
tin, February,  1979.) 

.  .  .  Mikva,  playing  on  the  acronym  of  the 
National  Rlfie  Association,  said  that  If  street 
criminals  has  a  lobbying  arm,  'perhaps  they 
woiUd  call  themselves  the  NRA — National 
Rlpoff  Association*.  (The  News  American, 
Baltimore,  May  7,  1978.) 

So  totense  is  Mikva's  antl-NRA  bias, 
that  a  purely  recreational  Softball  game 
between  his  staff  and  the  NRA's  became 
the  subject  of  a  Congrxssiomal  Rccoro 
insert  on  August  16, 1978 : 

But  If  there  were  worried  looks  behind  the 
ostensibly  optimistic  smiles  of  the  NRA 
team  there  was  good  reason.  Thla  conteat, 
after  all,  was  being  played  out  In  the  open, 
for  all  to  see,  and  no  paper  bUtz  of  mall  was 
going  to  keep  the  Marvels  from  scoring.  More- 
over, the  game  was  being  played  in  Wash- 
ington, a  city  with  one  of  the  strlcteat  gun 
control  laws.  The  weapons  for  this  contest 
were  restricted  to  baseball  bats,  gloves  and 
balls,  no  doubt  putting  the  NRA  at  a  dis- 
advantage. 

The  NRA  managed  three  consolation  tal- 
lies In  the  last  inning  but  the  final  7-to-S 
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score  was  conclualve.  Aa  ironies  would  have 
it,  the  margin  of  victory  waa  about  the  aame 
aa  the  proportion  of  Americana  who  want 
Congress  to  pass  stronger  gun  control  Uws. 

This  proves  conclusively  that  the  NRA  la 
juat  a  paper  tiger.  They  may  have  the  fastest 
mimeograph  machine  In  the  western  world, 
but  they  are  short  bitters  when  the  game 
Is  really  played. 

Can  one  game  make  a  difference?  Only  time 
will  tell.  But  today  the  gim  control  move- 
ment knows  that  the  NRA  can  be  defeated, 
and  their  hata  are  off  to  aU  of  the  Marvels! 

Representative  Mikva's  views  on  guns, 
gun  owners,  sportsmen,  and  the  gun 
lobby  make  him  unfit  to  render  con- 
sistent Judgment  on  any  issue  where  flre- 
arms may — to  certato  instances— be  ta- 
volved.  Any  rulings  he  made  to  the  areas 
of  privacy,  search  and  seizure,  data 
banks,  the  exclusionary  rule,  due  proc- 
ess, regulatory  procedures  and  powers, 
lobbytog,  and  the  like,  would  be  based 
upon  whether  or  not  guns  were  tovolved. 
Such  a  distinction  would  mean  his  de- 
cisions could  provide  no  ccMistttuttonal 
guidance  for  general  issues. 

Moreover,  Representative  Mikva's  hos- 
tility toward  guns,  sportsmen,  and  the 
NRA  would  render  him  too  biased  to 
take  part  to  any  case  tovolvlng  guns, 
sportsmen,  or  the  NRA. 

Texas  State  Represmtative  Clay 
Smothers  to  testimony  before  the  Senate 
Judiciary  Committee  to  opposition  to  the 
nomtoatlon  of  Abmer  Mikva  made  an  apt 
analogy  to  say  tog: 

Just  as  a  juror  should  be  unbiased  as  to 
the  facts  and  witnesses  In  a  caae.  a  determi- 
ner of  law  should  be  unencumbered  by 
judicial  prejudices  and  Ideology.  In  no  court 
of  the  land  would  a  prospective  juror  be  con- 
sidered qualified  to  decide  a  case  in  which 
that  juror  would  admit: 

"Tes,  your  honor:  I  have  sUted  that  the 
NRA  'has  the  fastest  mimeograph  in  the 
West,'  and  I  have  referred  to  the  plaintiff 
organization  as  the  'National  Rlpoff  Associa- 
tion,' and  the  street  crime  lobby,  but  If  I 
were  selected  as  a  member  of  this  jury  panel, 
under  no  circumstances  would  those  state- 
ments by  me  have  any  effect  upon  my  judg- 
ment In  this  case." 

Tet,  the  Senate  Judiciary  Committee  Is 
being  asked  to  believe  that  It  would  be  per- 
fectly proper  for  Mr.  Mikva  to  sit  as  a  Judge 
on  a  case  In  which  he  would  unquestionably 
be  disqualified  as  juror. 

The  American  Judicial  system  bases  numy 
procedures  on  the  Ideal  of  falmees.  The  voir 
dire  system  of  jury  selection  offers  each  side 
the  opportxmlty  to  discover  potential  jury 
bias  by  dismissing  mdlvldual  Jurors.  Appel- 
late Judges,  however,  are  seldom  questioned 
on  their  critical  role  as  an  Impartial  re- 
viewer—purely and  simply,  they,  unlike 
members  of  a  Jury,  are  expected  to  be  unsus- 
ceptible to  Interpreting  law  based  upon  a 
predl^»osltlon,  an  already  hardened  bias  In 
a  given  Issue. 

And  as  public  defender  Walter  Marvto 
said  to  testimony  against  the  Biikva 
nomtoatlon  to  committee,  he  Is  con- 
cerned about  a  fahmess  of  a  hearing  a 
client  of  his  could  get  before  a  "nobody 
ought  to  own  a  gun"  Jurist  described  as 
the  foremost  antlgun  spokesman  to  the 
House. 

I  try  to  aay  tbU  In  a  balanced  way.  I  would 
be  atarued  and  disturbed  if  I  learned  of  the 
nomlnaUon  of  a  Congressman  who  referred 
to  himself  as  "the  foremost  pro-gun  spokes- 
man in  the  House"  for  a  Federal  judgeship. 
I  would  want  to  know  what  extraordinary 
aptitude  for  the  Judicial  life  the  candidate 
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has  dlqAayed  in  order  to  neutralize  the  obvi- 
ous potential  for  bias.  A  enisadtng,  "every- 
body ought  to  own  a  gun"  Jurist  might  be  a 
aerloiu  threat  to  the  right  of  a  future  cUent 
of  mine  to  a  fair  hearing. 

Equally,  me  must  ask  the  condlary 
question:  Could  Mr.  Mikva  render  a  fair 
and  Impartial  declskm  to  any  case  to- 
volvlng Handgun  Omtnd.  Inc.,  or  the 
Committee  for  Humane  Legislation,  or 
any  of  a  host  of  lobbying  iH^wilzatians 
whose  water  he  has  carried  during  these 
many  years  to  the  Congress?  I  think  not. 

Yet,  under  severe  questicmlng  before 
the  Senate  Judiciary  Committee  regard- 
ing the  need  for  Mr.  Mikva  to  excuse 
himself  to  cases  tovolvlng  the  National 
Rifle  Association,  Mr.  Mikva  matotatoed 
that  his  views  on  gun  control  would  not 
relate  to  his  role  as  Judge.  Whm  Sena- 
tor CocHRAK  asked  Mr.  Mikva  If  he  would 
disqualify  himself  to  gun  omtrol  related 
cases,  Mr.  Mikva  was  noncommittal. 

I  cannot  aay  absent  the  q>eclflc  facts  and 
parties  and  spedflc  controversy  that  I  would 
disqualify  myself  here  and  would  not  there. 

Senator  Cochran  pressed  further,  ask- 
ing Mikva  about  his  w^-docimented 
bias  against  the  National  Rifle  Associa- 
tion, and  asking  If  Mikva  would  rescue 
himself  if  a  case  directly  tovolvlng  the 
NRA  came  befwe  the  D.C.  Court  of  Ap- 
peals. Mr.  MncvA  said— 

Again,  I  am  reluctant  to  speclflcaUy  say  I 
would  here  or  would  not  there. 

Senator  DxOoirciin  probed  still  fur- 
ther asking  under  what  circumstances 
Mr.  Mikva  would  feel  quallfled  to  rule 
fairly  to  a  case  tovolvlng  the  NRA.  Mr. 
Mdcva  respfmded  that  a  real  estate  case 
tovolvlng  the  NRA  might  be  a  possibility 
of  this  sort,  perhaps  prophesying  on  pre- 
cisely that  case  which  is  pendtog  before 
district  court  between  the  NRA  and  a 
district  real  estate  agency  on  sale  of  NRA 
headquarters. 

Senator  Cochrait  pushed  the  issue 
further  asktog  Mr.  Mikva  whether  he 
would  see  fit  to  disqualify  himself  to  the 
pendtog  case  tovolvlng  the  Bureau  of 
Alcoh(d,  Tobacco  and  Firearms'  selsure 
of  guns  from  the  NRA  museum.  Mr. 
MncvA  responded  that  he  probably  would 
not.  On  pending  Iltlgati(m  tovolvlng  the 
Army's  civilian  marksmanship  program, 
Mr.  Mikva  gave  some  todlcation  of  dls- 
quallfytog  himself  on  this  gun  related 
case,  but  agato,  did  not  commit  to  that 
course  of  action. 

Mr.  MncvA,  throughout  the  hearings 
rematoed  imcinnmltted  to  recusal  al- 
though he  vowed  before  that  same  com- 
mittee to  rescue  himself  "particularly 
where  the  facts  of  the  case  faU  vlthto 
the  ambit  of  somethtog  about  which  I 
have  expressed  myself  spedfiaUly  and 
dlrecUy." 

And  that  strikes  at  the  heart  of  this 
debate.  Mr.  Mikva  has  revealed  by  his 
own  testimony  that  he  Is  tocapaUe  of 
maUng  the  necessary  change  from  law- 
maker to  adjudicator. 

Senator  Laxalt  best  summed  up  my 
perception  of  this  nomtoee  during  his 
conflnnaticm  hearings  saying — 

T)M  concern  I  have  about  your  nomination 
lant  a  alngle-lssue  situation  . . .  my  problem 
Is  whether  or  not  people  who  have  been  in 
active  positions  in  the  practice  of  law  and 
legislation  belong  on  the  bench.  Whether 


or  not  yoa  bave  tlie  tjpe  of  Jadldal 

ament  that  would  permit  yon  to  ast  .._. 
your  past  ba^groond  and  treat  one  and  aU, 
gun  ownen  and  w4>oever  Mae  eomss  before 
you  with  equal  objeeUvlty.  This  to  my  eon- 
oem. 

In  too  many  cases  to  be  Ugbtly  dis- 
missed by  this  body.  Ifr.  Mdcva  reveals 
a  man  who  Is  not  only  an  advocate,  he 
is  a  crusader,  blind  to  his  own  pRsJndleea 
and  unable  to  totetinet  law  Impartially 
or  to  even  recogniie  the  absence  of  fair- 
ness to  making  Judgmentf. 

I  urge  my  colleagiies  to  oiipoae  the 
confirmation  of  Aama  Mdcva  oo  t*yiH» 
grounds.  

The  PRESIDINa  OFFICER.  Tlie  Sen- 
ator's time  has  expired. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  me  1  additional  mtoute? 

Mr.  STEVENS.  Mr.  President^  the  Sen- 
ator from  South  Carolina  has  tempo- 
rarily left  the  Chamber,  so  the  Senator 
from  Idaho  has  contnd  d  the  time. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  me  5  mtoutes? 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  withhold  a  mtoute? 

Mr.  McCLURE.  Mr.  President,  the 
minority  floor  leader  todicates  Senator 
Tmrufoin)  left  the  Chamber  and  I  am  to 
charge  of  the  time. 

Vntb  that  understanding  I  yield 
myself  1  additional  mtoute. 

Mr.  President,  I  take  the  additional 
mtoute  only  for  the  purpose  of  todleat- 
Ing  that  it  is  not  my  concern  about  gun 
legislation  alone  that  concerns  me  about 
Reinesentative  Mikva.  I  use  that  as  an 
example  of  Judicial  activism  that  he  will 
provide  on  the  benrh  to  the  very  fields  to 
which  he  has  been  most  aggressive  to 
terms  of  activism  as  a  pdUtlcal  figure 
and  as  a  Member  of  the  House  of 
Representatives. 

Mr.  President,  for  those  reasons  I 
Shan  oppose  the  nomtoation  and  win 
vote  against. 

Mr.  President,  I  yield  to  the  Senator 
from  Alaska  1  mtoute. 

Mr.  STEVENS.  Mr.  President.  I  thank 
the  Senator  from  Idaho.  I  mendy  state 
to  the  Senate  that  I  submitted  to  the 
Judiciary  Committee  a  statement  con- 
cerning my  views  on  the  nomination  and 
I  see  no  reason  to  repeat  them  here. 

I  hold  no  personal  animosity  toward 
Mr.  Mdcva  and  I  know  him  to  be  a  very 
ftoe  Member  of  the  House  of  Representa- 
tives. IJust  disagree  with  the  concept  of 
his  concerning  the  right  of  todlvlduals 
to  own  and  contnd  firearms,  particularly 
handguns,  and  <m  that  basis  I  shaU 
(VPose  his  nomination. 

Mr.  PERCY.  Mr.  President,  wUl  the 
distinguished  floor  manager  yield  5 
mtoutes? 

Mr.  KENNEDY.  I  yield  5  mtoutes  to 
the  Senator  from  nitools. 

Mr.  PERCY.  Mr.  President,  I  rise  to 
support  (tf  AsHia  Mikva  because  he  Is 
my  own  Congressman,  and  because  I 
deeply  respect  the  amiable  Job  that  he 
has  done  to  representing  his  district  and 
the  extraordinary  competence  he  has 
brought  to  Congress. 

But  I  also  rise  to  express  apiv^clation 
to  my  distinguished  coUeague  from 
Idaho,  and  others  opposing  this  nomina- 
tion, for  permitting  the  Senate  to  have 
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an  up  and  down  vote  on  it,  and  to  do 
so  under  a  time  limitation. 

At  one  time  there  was  discussion  that 
this  nomination  would  never  see  the 
light  of  day. 

The  distinguished  Senator  from  Idaho 
and  the  leadership  on  both  sides  dis- 
played a  sense  of  decency  in  deciding 
that,  to  a  congressional  colleague,  we 
should  allow  an  up  and  down  vote.  I  am 
very  grateful  that  we  are  going  to  have 
that  opportunity  this  afternoon. 

I  have  no  doubt  that  Congressman 
MiKVA  will  be  approved  and  confirmed 
by  the  Senate. 

Having  spent  as  much  time  as  I  have 
in  Idaho,  having  met  my  wife  in  Sun 
Valley,  having  been  out  in  Sun  Valley 
with  Senator  Kennedy,  I  recognize  that 
the  outlook,  the  attitude  toward  gims  in 
Idaho  is  entirely  different  from  that  in 
other  parts  of  the  country. 

Tne  Senator  from  Idaho  fights  fiercely 
to  represent  the  views  of  his  own 
constituency. 

But  I  simply  repeat  an  American  In- 
dian adage — if  you  want  to  understand 
the  soul  of  a  man,  walk  in  his  moccasins 
for  24  hours. 

I  say  to  my  friends  from  Western 
and  Southeastern  States— walk  in  the 
shoes  of  those  who  live  in  urban  areas. 
Walk  in  the  shoes  of  a  Congressman  who 
has  represented  the  North  Side  of  Chi- 
cago, where  the  Senator  from  Illinois 
lived  for  4  years,  where  his  mother  was 
born,  and  which  was  the  home  of  Paul 
Douglas  who  preceded  me. 

This  area  is  entirely  different  from 
that  represented  by  the  Senator  from 
Idaho.  We  had  1,000  people  slaughtered 
in  Chicago  last  year  alone.  A  teacher  will 
stand  up  in  front  of  her  classroom  with 
a  piece  of  chalk  and  an  eraser  wonder- 
ing how  many  students  have  Saturday 
night  specials  in  their  pockets,  how  many 
happened  to  see  some  violent  film  last 
night  on  television,  how  many  have 
seen  "Clockwork  Orange,"  or  something 
that  would  excite  them  and  cause  them 
to  slaughter  a  fellow  citizen.  This  has 
happened  many  times,  right  out  in  the 
schoolyard. 

This  is  a  different  kind  of  a  jungle  we 
are  living  in,  and  something  has  to  be 
done  about  it. 

Though  the  Senator  from  Illinois  is  all 
for  strengthening  the  economy  of  the 
United  States  of  America,  I  do  not  think 
we  have  to  act  at  the  expense  of  the 
lives  and  safety  of  our  citizens. 

For  that  reason,  the  Senator  from  Illi- 
nois, working  with  Attorney  General  Ed 
Levi,  came  up  with  a  brilliant  idea,  which 
he  and  the  Senator  from  New  York  spon- 
sored in  the  Senate.  This  proposal  was 
to  differentiate  between  high-crime  ur- 
ban areas  on  the  one  hand,  and  rural 
areas,  like  downstate  Illinois,  Idaho,  or 
others  where  the  kind  of  crime  is  rela- 
tively unknown  and  where  availability 
of  guns  does  not  really  cause  a  problem, 
on  the  other. 

The  first  year  the  Senator  from  Illi- 
nois lived  in  Georgetown,  two  marines 
were  shot  at  a  hamburger  stand  because 
they  were  slurred  as  "tin  soldiers,"  by 
two  fellows  coming  into  the  stand.  The 
marines  made  a  cutting  remark  back. 


There  was  no  "tin  soldier"  about  the 
duty  they  had  done  in  Vietnam,  they 
said. 

The  fellows  went  right  out  to  a  car, 
got  a  gun.  and  in  the  heat  of  emotion 
shot  the  marines  down. 

Two  days  later,  right  in  front  of  Peo- 
ples Drug  Store,  in  an  emotional  argu- 
ment, two  more  young  people  were 
killed. 

The  quick  access  to  guns  in  concen- 
trated urban  areas  is  a  problem  we  have 
got  to  solve. 

I  proposed  that  we  exclude  from  gun 
control  those  areas  of  the  country  that 
have  no  real  problem,  and  concentrate 
our  efforts  where  the  need  was  greatest. 
Take,  for  instance,  the  Saturday  night 
specials.  No  one  can  argue  that  these 
Saturday  night  speciels  have  any  legiti- 
mate use  respecting  target  practice  or 
marksmanship  or  skill.  They  are  blunt 
instruments,  designed  to  kill,  to  be  cheap 
and  readily  available  to  anyone  on  a 
streetcorner  who  has  $25  and  who  wants 
to  buy  one. 

The  Senator  from  Illinois  has  been 
privileged  in  8  years  of  Republican  ad- 
ministrations to  suggest  a  number  of 
Federal  judges  to  the  President,  includ- 
ing one  on  the  Supreme  Court.  In  look- 
ing at  Congressman  MncvA.  I  urge  my 
colleagues  to  set  aside  this  one  issue  on 
which  he  has  truly  represented  his  own 
constituency  as  best  he  can.  Congress- 
man MntvA  has  been  supported  on  this 
issue  in  both  congressional  districts  he 
has  represented  in  the  Congress,  the 
better  part  of  a  million  people  living  in 
urban  areas  under  the  terror  of  those 
conditions. 

I  look  at  Abner  Mikva  as  a  man  of 
intelligence,  a  man  of  decency,  a  man 
of  compassion,  a  fighter  for  his  beliefs. 
I  have  seen  him  fight  in  a  Republican 
district,  one  which  has  been  Republican 
for  100  years,  to  get  those  votes  and  hang 
onto  that  seat.  That  is  the  kind  of  person 
you  want  on  the  bench,  a  man  of  con- 
viction, an  intelligent  man,  a  decent  man. 

Certainly  I  think  he  has  all  of  those 
o.ualities  we  look  for  in  a  Federal  judge, 
the  judicial  temperament.  He  has  dem- 
onstrated his  judicial  temperament 
year  after  year  to  his  colleagues  in  the 
House  of  Representatives  and  to  those 
who  have  known  him  well. 

Congressman  MniVA's  nomination  is 
backed  solidly  by  every  Bar  Association 
that  has  reviewed  him.  He  has  been  rated 
as  well-qualified  by  the  American  Bar 
Association's  committee  on  the  Federal 
judiciary. 

Although  the  NRA  has  taken  a  posi- 
tion against  him,  they  have  likewise 
taken  a  position  aga!n.';t  the  Senator 
from  Illinois  on  many  of  the  things  the 
Senator  from  Illinois  was  trying  to  ac- 
complish. 

We  simply  cannot  let  a  special  interest, 
well-meaning  as  it  may  be,  to  carry  the 
day  on  an  issue  of  this  kind.  I  think 
they  have  taken  on  the  wrong  man  at 
the  wrong  time,  and  I  hope  we  can  seri- 
ously and  decisively  defeat  their  effort 
to  defeat  a  fine  man,  and  deprive  the 
Federal  bench  of  a  truly  gifted  candidate. 

For  these  reasons,  Mr.  President,  I  am 
pleased  to  endorse  the  nomination  of 


Abner  J.  MntvA  of  Illinois  to  the  Federal 
Circuit  Court  of  Appeals,  District  of 
Columbia  Circuit.  My  endorsement  is 
based  not  only  upon  a  review  of  his 
judicial  qualifications,  but  also  upon  the 
personal  experience  of  having  known 
Ab  Mikva  for  many  years. 

The  role  of  the  courts  in  our  system  of 
government  has  grown  dramatically  in 
recent  years.  As  our  society  grows  more 
complex,  the  laws  and  regulations  which 
govern  our  lives  likewise  grow  ever  more 
intricate  and  far-reaching.  Today  the 
courts  are  called  upon  to  resolve  deep 
conflicts  within  our  social  fabric,  to 
interpret  complex  congressional  and 
agency  decisions,  and  face  pressing 
issues  which  the  other  two  branches  of 
government  have  failed  to  resolve. 

For  this  reason,  nominees  to  the  Fed- 
eral bench  must  be  individuals  of  the 
highest  intellect  and  integrity. 

Against  these  criteria,  Ab  Mikva  is  a 
uniquely  well  qualified  candidate  for  this 
position. 

Ab's  professional  experience  covers  all 
facets  of  our  system  of  law  and  govern- 
ment, including  State  and  Federal  Gov- 
ernment, public  service  and  private 
practice,  legislative  work  and  judicial 
experience.  As  chairman  of  the  judiciary 
committee  of  the  Illinois  State  House  of 
Representatives,  from  1956  through  1967, 
and  as  a  distinguished  member  of  the 
Judiciary  Committee  of  the  U.S.  House 
of  Representatives,  he  is  well  versed  in 
the  legal  issues  confronting  our  Nation. 
As  former  clerk  to  U.S.  Supreme  Court 
Justice  Sherman  Minton,  adjunct  pro- 
fessor of  the  Northwestern  University 
Law  School,  and  private  lawyer  of  long 
standing,  he  is  equally  well  versed  in  the 
judicial  process. 

Ab  Mikva's  legal  experience  spans 
three  decades,  and  is  an  invaluable  re- 
source to  any  candidate  for  the  bench. 

In  this  light,  it  is  no  wonder  that  the 
American  Bar  Association's  committee 
on  the  Federal  judiciary  decided  unani- 
mously that  Ab  Mikva  was  "well  quali- 
fied" for  judicial  appointment. 

While  certain  narrow  special  intere.'sts 
have  attempted  to  distort  this  nominee, 
I  trust  that  this  committee  will  focus  its 
attention  on  the  central  question  of  Ab 
Mikva's  qualifications  for  the  office  of 
Federal  appeals  court  judge.  On  this 
basis,  there  is  no  question  that  the  com- 
mittee should  act  positively  in  recom- 
mending Senate  confirmation  of  this 
nomination. 

I  hope,  therefore,  he  will  be  over- 
whelmingly confirmed. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAs » .  The  Senator  from  Montana  is 
recognized  for  5  minutes. 

Mr.  BAUCUS.  Mr.  President,  I  happen 
to  be  a  Senator  who  is  unalterably  op- 
posed to  gun  control.  I  strongly  opposed 
gun  control  when  I  was  a  Member  of 
the  House  of  Representatives,  and  I  will 
continue  to  oppose  gun  control  in  the 
Senate  Judiciary  Committee  and  on  the 
floor  of  the  Senate.  Furthermore,  I  do 
not  intend  to  take  any  action  which  in 
my  view  would  further  the  cause  of  gun 
control. 

However,  Mr.  President,  I  firmly  be- 
lieve that  my  strongly  held  views  on  gun 


20042 


CONGRESSIONAL  RECORD  —  SENATE 


September  25,  1979 


September  25,  1979 


CONGRESSIONAL  RECORD  — SENATE 


26041 


control  are  in  no  way  inconsistent  with  a 
vote  in  favor  of  the  confirmation  of 
Abner  J.  Mikva  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia. 
Perhaps  the  best  way  to  make  this  point 
clear  is  to  relate  to  you  the  testimony 
of  Congressman  Guy  Vander  Jagt  of 
Michigan  who  is  the  chairman  of  the 
Republican  Congressional  Campaign 
Committee  in  the  House  of  Representa- 
tives. 

During  committee  hearings  Senator 
Eayh  asked  Congressman  Vander  Jagt 
whether  he  was  in  agreement  with  Con- 
gressman Mikva's  position  on  firearms 
control. 
Congressman  Vander  Jact  replied: 
I  specincally  mentioned.  Senator,  that  Ab 
Mikva  and  I  disagree  on  the  subject  of  gun 
control.  I.  however,  have  no  doubt  In  my 
mind  that  Ab  Mikva  has  the  Integrity  and 
fairness  to  Interpret  the  law  the  way  the  law 
was  written,  not  the  way  he  wishes  It  might 
have  been  written. 

Senator  Bayh  then  asked: 

If  you  were  convicted  or  Indicted  on  a 
firearms  offense,  you  would  have  no  com- 
punction about  going  before  Judge  Mikva  to 
get  justice? 

Congressman  Vander  Jagt  replied: 
r  would  pray  I  was  sent  before  a  Judge 
with  the  kind  of  integrity  and  falrne«s  that 
I    know    Ab    Mikva    would    exemplify    as    a 
Judge. 

Congressman  Vander  Jagt's  response 
goes  right  to  the  heart  of  the  issue  sur- 
rounding this  nomination.  As  a  well- 
known  and  respected  Republican  Mem- 
ber of  the  House  of  Representatives.  Gity 
Vander  Jagt  is  on  record  testifying  to 
Abner  Mikva's  integrity  and  fairness 
even  as  it  relates  to  an  issue  on  which 
the  two  strongly  disagree. 

Congressman  Vander  Jagt's  views  not 
only  reflect  the  extraordinary  bipartisan 
nature  of  the  support  for  this  nomina- 
tion but  also  reflect  his  and  others'  con- 
fidence in  the  fact  that  Congressman 
Mikva  is  the  kind  of  person  who  instills 
a  sense  of  trust  even  in  those  who  dis- 
agree with  his  views. 

We  should  all  remember  that  the  par- 
ticular views  of  a  nominee  are  not  often 
the  best  basis  upon  which  to  decide 
whether  or  not  to  vote  for  confirmation 
Many  argued  that  Justice  Hugo  Black's 
former  affiliation  with  the  Ku  Klux  Klan 
should  preclude  him  from  sitting  on  the 
Supreme  Court  and  yet  while  on  the 
Court  he  was  an  ardent  protector  of  the 
very  rights  that  his  initial  detractors 
were  fearful  he  would  not  protect. 

SimUarly,  in  the  case  of  Abner  Mikva 
although  we  may  not  agree  on  the  issue 
of  gun  control,  I  feel  certain  that  he  will 
interpret  the  laws  and  the  Constitution 
Of  the  United  States  as  they  have  been 
written,  and  not  as  he  would  like  them  to 
be  written.  I  honestly  believe  that  during 
my  career  in  the  Senate  I  will  rarely  have 
the  opportunity  to  vote  for  a  nominee  to 
the  Federal  Judiciary  who  is  more  hon- 
est, decent  and  fair  than  Abner  Mikva  I 
am  proud  to  cast  my  vote  for  him  and 
hope  that  the  Senate  as  a  whole  can  focus 
on  the  real  issues  of  his  qualificaUons 
and  judicial  temperament  and  not  be  un- 
necessarily sidetracked  by  concerns  over 
substantive  issues  which  really  dont  ad- 


dress his  ability  to  execute  his  responsi- 
bilities as  a  Federal  court  of  appeals 
judge. 

I  know  th.1t  there  are  deeply  felt  views 
both  for  and  against  this  nomination.  I 
am  simply  calling  it  the  way  I  see  it  and 
I  know  that  Montanans  and  other  con- 
cerned citizens  will  understand  that  my 
vote  on  this  nomination  in  no  way  affects 
my  strong  opposition  to  gun  control  leg- 
islation. 

Mr.  President,  I  believe  it  is  extremely 
unusual  to  have  a  judicial  nominee  sup- 
ported by  former  Republican  President 
Ford,  Minority  Leader  John  Rhodes,  in 
addition  to  Speaker  Tip  O'Neill,  and 
President  Carter.  All  of  these  men  rarely 
concur  on  an  issue.  It  Is  a  unique  tribute 
to  Abner  Mikva  that  all  of  them  would 
agree  on  his  nomination.  I  join  them  in 
support  of  the  nomination  of  Abner  J. 
Mikva. 

The  central  issue,  it  seems  to  me.  Is 
the  degree  to  which  a  candidate's  politi- 
cal philosophy  should  preclude  his  being 
confirmed. 

Obviously  those  who  agree  with  that 
philosophy  will  not  have  much  difficulty 
with  that  question.  The  real  problem 
though  is  what  about  those  who  disagree 
with  his  basic  personal  and  pohtical  phi- 
losophy, and  to  what  degree  should  that 
affect  their  vote  on  confirmation. 

This  question  concerns  me  because  I 
happen  to  differ  in  some  areas  with  the 
philoscphical  views  of  Ab  Mikva.  He  and 
I  disagree  on  the  question  of  gim  control. 
There  are  other  Senators  who  also  op- 
pose gun  control  legislation,  and  a  good 
number  of  those  Senators  have  opposed 
Ab  Mikva's  nomination.  Several  Senators 
have  asserted  that  Ab  Mikva  not  only  will 
carry  his  views  in  favor  of  gun  control 
to  the  District  of  Columbia  Circuit  Court 
of  Appeals  but  he  will  also  carrj'  his  other 
"liberal"  views  as  an  activist  to  the  cir- 
cuit court  of  appeals. 

The  question,  therefore,  is  to  what  de- 
gree should  his  philosophy  preclude  his 
confirmation? 

During  the  Judiciary  Committee  hear- 
ings I  asked  Ab  Mikva  a  series  of  ques- 
tions that  go  to  these  points  because  I 
am  very  concerned  about  how  he  would 
view  his  role  as  a  judge.  I  wanted  to 
know  whether  he  would  be  an  activist  on 
the  court  as  he  has  been  in  representing 
his  Illinois  congressional  district.  I  think 
his  answers  are  illuminating.  One  ques- 
tion I  asked  him  is  how  he  perceives  the 
difference  between  his  role  as  a  Congress- 
man and  his  role  as  a  judge,  and  let  me 
give  you  his  answer : 

As  I  say.  I  think  one  of  the  unique  qualities 
that  a  legislator,  or  former  legislator,  can 
bring  to  the  bench  Is  an  understanding  of  the 
legislative  process,  and  knowing  that  some- 
times the  gaps  and  the  undotted  "is"  and 
uncros5ed  "fs"  are  an  important  part  of  the 
way  the  legislative  process  works.  As  a  Judge. 
I  would  not  expect  to  step  in  and  render  my 
Judgment  from  what  I  think  you  should  have 
done. 

It  is  very  clear  that  Ab  Mikva  has  said 
that  it  is  the  responsiblity  of  the  legisla- 
ture to  cross  the  "t's"  and  dot  the  "is". 
A  judge  should  not,  and  he,  Ab  Mikva, 
would  not,  do  so  as  a  judge. 

I  also  asked  him  what  about  those 
instances  where  Congress  has  legislated 


but  where  a  case  comes  before  a  judge 
and  Congress  did  not  address  the  issue 
before  the  court.  Whether  the  legislature 
acted  intentionally  or  unintentionally 
what  would  he,  Ab  Mikva,  do  in  that 
case?  Would  he  be  a  legislator?  Would 
he  legislate  as  a  judge?  Would  he  step 
in  and  dot  those  "i's"  and  cross  those 
"t's"?  This  is  Ab  Mikva's  response  to  that 
question: 

I  would  say  that  the  Congress  has  not 
acted  in  this  area,  and  therefore  I  should  not 
act  for  them,  or  I  should  not  decide  how 
they  would  have  acted  if  I  had  been  there 
I  think  again  that  is  part  ot  that  very  im- 
portant distinction  between  the  role  of  the 
policy  maker  and  the  role  of  the  Judge. 

Ab  Mikva  stated  that  he  would  not 
try  to  legislate  as  a  judge. 

Mr.  President,  those  answers  are  very 
helpful  to  me  as  I  believe  they  address 
many  of  the  concerns  raised  here  today. 
The  final  question  is,  should  we  trust 
Ab  Mikva's  response?  Obviously  As 
Mikva  is  sufficiently  intelligent  to  know 
the  difference  between  a  judge  and  a 
legislator.  After  all,  he  was  editor  in 
chief  of  a  law  review.  But  the  question  is, 
should  we  trust  him? 

I  do  not  know  what  it  is  that  enables 
us  to  know  whom  we  trust  and  whom  we 
do  not.  It  is  a  very  intangible  quality. 
Sometimes  you  get  it  by  looking  a  person 
straight  in  the  eye;  sometimes  you  get  it 
by  listening  to  the  tone  of  his  voice  or 
observing  his  demeanor. 

I  have  known  Ab  Mikva  for  4  years, 
and  I  cannot  think  of  anybody  else 
whom  I  trust  more.  He  is  very  intelli- 
gent. But  more  important,  his  integrity 
and  his  candor  convince  me  to  support 
his  nomination,  though  I  oppose  his 
views  on  gim  control  as  well  as  some 
other  matters.  I  think  it  will  be  one  of 
the  Senate's  finest  hours  if  it  overlooks 
what,  in  my  view,  is  the  misdirected  op- 
position to  the  confirmation  of  his  nomi- 
nation. In  my  view,  he  is  one  of  Amer- 
icas  finest  citizens. 

Mr.  THURMOND.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Iowa  (Mr.  Jepsen)  . 

Mr.  JEPSEN.  Mr.  President,  in  con- 
sidering the  confirmation  of  the  nomi- 
nation of  one  Abner  J.  Mikva  of  Illinois, 
let  me  say,  prior  to  my  formal  remarks, 
that  I  do  not  believe  it  is  for  me  to  judge 
what  the  intent  of  a  man's  heart  or  a 
man's  mind  is.  That  is  not  for  me  to  do, 
and  I  detect  and  believe  that  is  the  way 
that  other  Members  of  the  Senate  feel. 
Representative  Mikva  is  unknown  to 
me,  but  mutual  friends  of  ours  have  told 
me  that  he  is  a  fine  gentleman,  and  I  do 
not  for  1  minute  question  that.  I  real- 
ize it  is  not  for  me  to  judge  what  the 
intent  of  a  man's  heart  is,  or  what  is  in 
his  mind,  but  I  can  judge  a  man  based 
on  the  consequences  of  his  actions. 

This  man's  actions  over  the  years  have 
been  actions  of  activism — activism  in 
areas  that  to  me  are  very  near  amd  dear, 
as  a  family  man  with  children. 

Gun  control  has  been  mentioned  here 
a  number  of  times,  most  recently  by  the 
distinguished  Senator  from  Illinois.  I 
might  point  out  for  the  record  that  52 
percent  of  all  of  the  murders  committed 
are  committed  by  something  other  than 
guns.  I  might  point  out  further,  just  for 
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the  record,  that  in  the  consumer  product 
list  of  most  dangerous  things  in  the 
house,  handguns  a^e  No.  36.  Labeled 
more  dangerous  are  icepicks,  bicycles, 
bathtubs,  and  lawnmowers.  We  would 
have  to  do  away  with  a  lot  of  things  be- 
fore we  get  down  to  guns. 

Mr.  President,  the  Judiciary  Commit- 
tee, while  considering  the  nomination  of 
Abner  MncvA  to  the  Federal  Appellate 
Court  of  the  District  of  Columbia, 
amassed  considerable  information  on  a 
variety  of  topics  regarding  the  fitness  of 
this  nominee  for  a  Federal  judgeship. 

I  would  Uke  to  take  this  opportunity 
to  briefly  discuss  a  matter  that  has  not 
been  considered  and  is  conspicuous  by  its 
absence;  that  is,  the  concept  of  rights 
to  privacy  that  we  enjoy  in  this  coun- 
try, and  hold  very  dear. 

Increasingly,  Americans  are  concerned 
about  privacy.  This  concern  about  pri- 
vacy is  a  healthy  concern,  and  we  should 
listen  well  when  the  people  speak.  They 
have  an  intuitive  sense  about  freedom 
and  privacy.  They  know  that  freedom  is 
impossible  without  privacy,  and  that  pri- 
vacy is  impossible  without  freedom.  The 
two  are  forever  interwined  in  a  demo- 
cratic society. 

Recently,   the  Sentry   Insurance  Co. 
hired  pollster  Louis  Harris  to  survey  the 
American  people  on  privacy  issues.  The 
poll  indicates  that  concerns  about  threats 
to  privacy  are  on  the  upswing;  64  percent 
of  the  people  are  very,  or  somewhat,  con- 
cerned about  potential  invasions  of  their 
personal  privacy;   19  percent  feel  th 
their  privacy  actually  has  been  invaded. 
Of  the  Members  of  Con^rpss  and  con- 
gressional aides  polled  a  full  39  percer 
think  their  privacy  has  been  Invaded 
Three  out  of  four  Americans  now  believe 
that  the  "right  of  privacy"  should  be  ak' 
to  the  inalienable  American  right  to  life, 
Uberty,  and  the  pursuit  of  happiness. 

Mr.  MiKVA  has  made  eloquent  state- 
ments over  the  years  in  defense  of  the 
concept  of  privacy.  He  has.  on  many  oc- 
casions, vigorously  defended  the  right  to 
privacy  against  those  who  would  set  up 
national  data  banks  or  advocate  wire 
tapping.  Yet  his  own  actions  belie  this 
rhetoric. 

Specifically.  I  want  to  concentrate  for 
a  moment,  not  on  statements  or  atti- 
tudes, but  on  actual  behavior.  I  think  this 
is  an  appropriate  tack  to  take,  as  often 
actions  do  speak  louder — and  perhaps 
more  clearly — than  words. 

I  am  referring  to  a  landmark  case  in 
the  history  of  the  right  to  privacy.  This 
incident  occurred  in  Wichita,  Kans.  in 
May  1954,  when  the  jury  room  in  the 
Tenth  Federal  Circuit  Court  was 
"bugged"  for  research  purposes. 

When  this  secretive  research  was  un- 
covered, then  Attorney  General  Brownell 
reprimanded  the  University  of  Chicago 
Law  School — which  supervised  the  proj- 
ect— and  said : 

We  In  the  Department  of  Justice  are  un- 
equivocally opposed  to  any  recording  or 
eavesdropping  on  the  deliberations  of  a  Jury 
under  any  conditions,  regardless  of  the 
purpose. 

The  Attorney  General  stated  that  he 
would  ask  for  a  law  to  prevent  such  re- 
cording "by  any  persons  whomsoever  and 
by  any  means  whatsoever." 


Shortly  thereafter,  the  Internal  Se- 
curity Subcommittee  of  the  Senate  Judi- 
ciary Committee  began  investigation 
with  an  eye  to  writing  Federal  legisla- 
tion prohibiting  any  further  recording. 
The  committee  subpenaed  five  persons, 
among  them  Abner  Mikva. 

Mr.  Mikva  was  subpenaed  because,  as 
he  stated  to  the  subcommittee,  he  super- 
vised the  actual  recordings  of  the  juries. 
Indeed  when  asked  what  his  part  in  the 
project  was,  Mikva  admiUed: 

I  was  sent  down  there  ...  to  actually 
maintain  the  equipment,  operate  the  equip- 
ment, while  the  (Jury)  recordings  were  being 
made.  (Recording  of  Jury  Deliberations, 
p.  147.)^ 

The  researchers  never  expected  to  be 
called  before  the  Internal  Security  Sub- 
committee because  the  research  was  to 
be  secret.  Indeed,  the  very  se  recy  was 
part  of  the  ethical  justification  for  the 
project.  Secrecy,  it  was  felt,  was  neces- 
sary so  that  the  jury  process  would  not 
be  destroyed  by  future  jurrors  feeling 
constrained  with  the  possibility  that  their 
comments  were  being  secretly  monitored. 

The  tapes  were  to  be  secret.  But  the 
edited  tapes  were  taken  to  a  judicial  con- 
ference at  Estes  Park,  Colo.,  and  played 
to  an  audience  of  judges.  At  this  meet- 
ing, newspaper  reporters  were  present 
and  the  lid  was  blown  off  the  jury 
project. 

The  press  expressed  public  outrage 
over  the  jur>'  tapping  project.  For  ex- 
ample, the  Washington  Post  ran  the  fol- 
lowing editorial  on  October  7,  1955: 

The  disclosure  that  concealed  micro- 
phones were  placed  In  the  Jury  room  of  a  Fed- 
eral Court  In  Wichita,  Kansas  as  part  of  a 
research  project  Is  altogether  shocking.  It  Is 
no  less  shocking  that  a  United  States  Judge, 
a  United  States  Attorney,  and  members  of 
the  University  of  Chicago  Law  School  Faculty 
should  have  approved  of  the  project  and  par- 
ticipated In  it  without  any  apparent  aware- 
ness of  Its  Impropriety.  There  Is  something 
a  little  bit  anomalous  in  having  the  enormity 
of  this  situation  called  to  public  notice  by 
Attorney  General  Brownell  and  Senator 
Eastland,  who  have  not  been  especially  sen- 
sitive about  the  perils  of  wiretapping.  Never- 
theless, their  protest  was  entirely  proper  and 
timely. 

A  Jury  Imperatively  needs  to  carry  on  Its 
deliberations  in  private.  When  It  retires  to 
consider  the  evidence  and  arguments  In  a 
case  which  has  been  argued  before  it  lt.'=^ 
members  must  be  free  from  any  outside  p  es- 
sure  or  fear  of  reprisal.  They  must  be  .ree 
also  to  discuss  the  case  with  full  confidence 
that  what  they  say  will  not  go  beyond  the 
walls  of  the  Jury  room.  Any  impairment  of 
this  privacy  not  only  destroys  the  detach- 
ment with  which  they  ought  to  deliberate, 
but  effectually  deprives  the  lltleants  of  their 
right  to  a  fair  trial.  Uninhibited  discussion 
becomes  very  dlfflcult  If  there  is  fear  of  a 
concealed  mlcronhone.  A  very  bad  mistake 
was  made  at  Wichita,  and  It  ■viaa  comoounded 
by  the  public  discussion  of  the  project.  Mr. 
Brownell  and  Senator  Eastland  are  quite 
right  to  Initiate  meastires  which  will  pre- 
vent any  recurrence  of  this  kind  of  Intrusion 
on  the  administration  of  justice. 

Warren  E.  Burger,  then  Assistant  At- 
torney General  of  the  United  States, 
changed  his  speech  before  the  Northwest 
Regional  Meeting  of  th<^  American  Bar 
Association  on  October  12,  1955,  to  speak 
on  the  subject  "Tampering  with  the 
Anglo-American  Jurv  System."  In  this 
speech  Mr,  Burger  outlined  the  history 


of  the  jury  system,  noting  that  the  pri- 
vacy of  the  jury  deliberation  is  central 
to  the  American  system  of  justice.  He 
noted  the  oaths  given  the  bailiff  of  a  typi- 
cal court,  which  read  as  follows: 

Do  you  solemnly  swear  that  when  this 
court  commits  these  12  Jurors  to  your  care 
and  custody  you  will  use  all  reasonable 
means  to  keep  them  in  a  body  as  they  delib- 
erate, that  you  will  not  suffer  them  to  speak 
to  any  other  person;  nor  suffer  others  to  speak 
to  them,  and  that  you  will  preserve  and  pro- 
tect the  privacy  of  their  deliberations  on  this 
case  and  that  you  will  report  promptly  to 
this  court  any  deviations  from  their  com- 
plete privacy  until  they  have  reached  a  ver- 
dict, so  help  you  God? 

According  to  Mr.  Burger,  there  Is  a 
"common  thread"  in  the  jury  system,  go- 
ing back  400  years,  protecting  the  privacy 
of  the  jury  and  protecting  them  from  ex- 
traneous disturbances  or  influences — not 
only  during  the  trial,  but  in  the  course  of 
their  deliberations  and  until  they  reach 
a  verdict. 

"The  records  are  replete,"  says  Mr. 
Burger,  "with  cases  in  which  eaves- 
dropping in  jury  deliberations  by  news- 
paper reporters  or  others  has  been 
punished  for  contempt."  He  sums  up  his 
speech  before  the  ABA  meeting  by  quot- 
ing a  Supreme  Court  decision  which 
states  (Vol.  279,  U.S.  Reports,  p.  749) : 

The  mere  suspicion  that  he,  his  family,  and 
friends  are  being  subjected  to  surveillance  by 
such  persons  is  enough  to  destroy  the  equi- 
librium of  the  average  Juror  and  render  im- 
possible the  exercise  of  calm  Judgment  upon 
patient  consideration.  (Justice  McReynolds.) 

Now,  the  point  I  want  to  make  here  is 
that  there  was  no  specific  law  regarding 
the  recording  of  the  jury — it  was  a  mat- 
ter of  judgment.  As  was  expected,  dif- 
ferent groups  reacted  differently  to  the 
disclosure  of  jury  bugging.  One  would 
expect  tlie  social  scientists  to  defend 
their  right  of  inquiry.  One  would  expect 
the  public  to  be  outraged.  But  what, 
should  one  expect  from  those  in  the  legal 
profession? 

A  research  project  was  conducted  on 
this  issue  by  Waldo  W.  Burchard  and 
published  in  Social  Forces,  1975,  36.  This 
study  was  titled  "A  Studv  of  the  Atti- 
tudes Toward  the  Use  of  Concealed  De- 
vices in  Social  Science  Research."  In  this 
survey  groups  of  lawvers,  political  scien- 
tists, and  sociologists  were  asked  to 
;agree  or  disagree  with  the  following 
statement: 

The  use  of  concealed  devices  for  purposes  of 
studying  the  Jury  In  action  will  destroy  pub- 
lic confidence  In  the  Jury  system. 

Thirty -two  percent  of  political  scien- 
tists agreed,  27  percent  of  sociologists 
agreed,  and  65  nercen  of  the  lawyers 
agreed. 

The  study  concludes : 

It  Is  proba'jle  that  differences  In  profes- 
sional training  and  practice  account  for  the 
greater  part  of  the  difference  In  attitude. 
Lawyers  are  trained  to  have  a  high  regard  for 
tradition  and  precedent  Their  training  pre- 
pares them  to  apply  the  law,  rather  than  to 
question  It. 

Fortunately,  thi.s  body  in  its  wisdom, 
has  passed  a  law  pi  ihibiting  it,  and  the 
cannons  of  the  prof  ssional  ethics  of  law 
prohibit  it.  (Canon  23,  No.  258.) 

However,  the  fact  re.nains  that  Mr. 
Mikva  ran  the  tape  recorders  and  did  not 


26044 


CONGRESSIONAL  RECORD  — SENATE 


September  25,  1979 


September  25,  1979 


CONGRESSIONAL  RECORD— SENATE 


26043 


protest.  Mr.  Mikva  was  not  a  law  student, 
he  was  a  practicing  attorney  whose  job  it 
was  to  supervise  and  interpret  the  project 
from  a  legal  point  of  view.  In  this,  he  ad- 
vocated the  inquiry  of  social  science  over 
and  above  protecting  the  legal  sanctions 
of  the  American  jury  system.  He  was  an 
advocate  of  reform  and  of  experimenta- 
tion at  the  expense  of  the  privacy  of  the 
jury — a  very  critical  aspect  of  privacy  in 
general.  Today,  this  action  would  be  con- 
sidered a  felony,  prosecuted  by  a  fine  or 
imprisonment. 

More  recently,  Mr.  Mikva  appeared 
before  a  Senate  subcommittee  investi- 
gating Army  information  collection  sys- 
tems. This  was  in  1972.  There,  he  was 
asked  by  Senator  Ervin,  and  I  quote: 

So,  In  the  light  of  constitutional  prin- 
ciples and  the  laws  Congress  has  passed  Im- 
plementing these  principles,  do  you  see  any 
basis  that  would  Justify  taking  steps  to 
collect  data  on  civilians  where  there  Is  no 
actual  violence,  merely  upon  the  theory  that 
those  civilians  at  some  future  time  might 
engage  In  some  violence  or  do  something 
unlawful? 

Mr.  MncvA  responded — 

There  Is  absolutely  no  such  Justification. 

In  testimony  before  the  Senate  Judi- 
ciary Committee  on  March  13,  1974,  Mr. 
Mikva  reiterated  his  concern  for  privacy 
rights: 

There  will  always  be  a  tension  between 
government  and  the  Interests  of  Individual 
privacy,  but  there  must  always  be  a  balance. 
Over  the  last  few  years,  the  scales  seem  to 
have  swung  In  the  direction  of  government, 
and  Individual  privacy  at  times  has  been 
seriously  compromised  .  .  .  and  the  fate  of 
the  legislation  before  this  subcommittee  will 
determine  whether  we  can  balance  the  scales 
again,  or  If,  Instead  we  continue  to  sacrifice 
privacy  for  the  convenience  of  government. 

...  We  are  now  faced  with  the  problem 
of  placing  effective  controls  on  a  centralized 
data  bank,  one  that  I  think  can  really  haunt 
this  whole  concept  of  privacy  for  generations 
to  come. 

Just  last  year  Representative  Mikva 
testified  before  the  House  Judiciary 
Committee  Subcommittee  on  Crime  In 
support  of  a  centralized  data  bank  on 
firearms  sales  and  purchase  information 
The  regulations  proposed  by  the  Treas- 
ury Department's  Bureau  of  Alcohol  To- 
bacco and  Firearms  would  have  set  up  all 
the  major  components  of  a  comprehen- 
sive firearms  registration  system.  But 
Representative  Mikva  did  not  feel  this 
was  an  abuse  of  privacy  rights. 

We  see  here  a  pattern  of  stated  prin- 
ciple and  glaring  exceptions,  once  again 
In  testimony  before  the  Senate  Judiciary 
Committee  Juvenile  Delinquency  Sub- 
committee in  1972  on  that  year's  gun 
control  bill,  Mr.  Mikva  voiced  his  support 
for  the  Illinois  firearms  laws.  He  said: 

We  have  what  is  known  as  a  stop-and- 
frisk  law  in  Illinois— and  they  pick  up 
guns  where  there  Is  no  commission  of  a 
crime.  And  they  prosecute  even  these  people. 

In  sum,  the  record  shows  a  pattern  of 
behavior  exhibited  by  Mr.  Mikva  that 
allows  exceptions  to  rights  under  certain 
circumstances  that  are  not  well  defined 
He  rhetorically  defends  the  right  to  pri- 
vacy, yet  defended  jury  tapping  and  de- 
fends regulaUons  that  attack  the  very 
roots  of  privacy.  We  are  dealing  here 


with  the  very  important  concept  of  judi- 
cial temperament — the  ability  to  use 
sound  legal  reasoning  when  every  step 
is  not  spelled  out  in  advance.  These 
are  qualities  a  Federal  judge  must 
possess.  Mr.  Mikva's  behavior  over  the 
years  indicates  that  he  indeed  does  not 
possess  the  judicial  temperc^.nent  re- 
quired in  the  critical  post  on  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia. 

As  a  Member  of  Congress,  Representa- 
tive Mikva  has  been  a  controversial 
figure.  His  views  on  crime  and  criminals, 
on  firearm  ownership,  and  his  prejudice 
against  gun  owners  are  incongruent  with 
the  attitudes  of  the  majority  of  Congress 
and  the  American  public  as  a  whole. 

As  someone  has  said  here  today.  I 
think  the  distinguished  Senator  from 
New  Hampshire  (Mr.  Humphrey),  re- 
garding judicial  nominees  G.  Harold 
Carswell  and  Clement  Haynesworth.  "if 
a  nominee  had  a  philosophy  that  was  so 
out  of  step  with  the  mainstream  and 
the  directicMi  the  country  appears  to  be 
headed  *  •  •  then  I  think  philosophy 
would  enter  into  my  thinking." 

I  believe  that  Representative  Mikva's 
views  are  similarly  out  of  step  with  the 
mainstream,  and.  like  Carswell  and 
Haynesworth,  his  philosophy  must  be 
taken  into  account. 

An  illustration  of  my  point  is  Mr. 
Mikva's  active  endorsement  of  House 
Concurrent  Resolution  109. 

That  is  the  most  recent.  But  before  I 
address  some  of  the  things  embodied  in 
House  Concurrent  Resolution  109,  I 
would  just  like  to  add  parenthetically 
that  Mr.  Mikva  was  one  of  only  eight 
Representatives  to  support  a  bill  to  re- 
move the  restriction  on  the  mailing  of 
salacious  and  pornographic  material 
which  might  fall  into  the  hands  of  chil- 
dren. I  refer  my  colleagues  to  the  Con- 
gressional Record,  pages  20017  and 
20018.  Now,  back  to  House  Concurrent 
Resolution  109. 

Among  other  things  it  states  that  it  is, 
"the  sense  of  the  Congress  that  children 
possess  both  fundamental  human  rights 
and  rights  attributable  to  their  status 
as  children,  and  to  call  for  enactment  of 
Federal  and  State  laws  to  implement 
such  rights  to  the  fullest  extent  possible 
and  to  grant  children  additional  rights 
equivalent  to  the  rights  now  possessed 
only  by  adults." 
On  page  3,  hne  3,  is  the  following: 
The  right  to  be  represented  by  skillful  legal 
counsel,  as  an  Individual  having  rights  and 
interests  Independent  of  any  rights  and  In- 
terests that  the  parents  or  guardians  of  the 
child  may  have, 

So  if  the  child  does  not  want  to  go  to 
church,  or  follow  the  rules  at  home,  or  if 
he  wants  to  take  his  parents  to  court, 
according  to  this— according  to  the  law; 
he  could  do  so. 

It  goes  on  to  declare  that  these  chil- 
dren 

may  exercise  rights  equivalent  to  the  rights 
that  now  may  be  exercised  under  Federal  and 
State  laws  only  by  adults. 

Mr.  President,  families  form  the  build- 
ing blocks  of  a  stable  society.  It  is  neither 
the  right  nor  the  responsibility  of  the 
Federal  Government  to  raise  our  chil- 


dren, to  determine  exactly  what  their 
needs  are.  or  to  shape  their  political 
and  religious  beliefs.  The  needs  that 
children  have  are  best  met  through  the 
institution  of  the  family. 

In  recent  years  there  has  been  enor- 
mous expansion  of  the  role  of  Govern- 
ment in  our  private  lives.  As  our  de- 
pendence on  State  action  expands,  the 
family  is  inevitably  affected  by  the  ef- 
fects of  growing  State  intervention.  The 
responsibility  and  privilege  of  the  family 
to  experience  independence  and  to  estab- 
lish its  own  norms  is  being  usurped  by 
"big  brother." 

Finally.  Mr.  President,  there  is  every 
reason  to  believe  that  Representative 
Mikva.  if  confirmed,  would  view  his  role 
as  a  judge  as  one  of  activism  and 
advocacy. 

In  certain  areas,  executive  impound- 
ment and  the  rights  of  debtors,  he  has 
specifically  advocated  judicial  remedies 
to  supplement  legislation:  "There  is  an 
important  nonlegislative  road  to  re- 
form." 

Such  judicial  activism  is  especially 
dangerous  for  a  judge  on  the  Court  of 
Appeals  for  the  District  of  Columbia. 
That  court  hears  most  of  the  appeals 
from  decisions  of  the  regulatory  agen- 
cies—close to  half  of  the  total  work  load 
of  the  court  and  over  a  quarter  of  all 
appeals  to  appellate  courts  from  such 
agencies.  Representative  Mikva  is 
clearly  in  favor  of  active  regulation  by 
Federal  agencies. 

He  would  be  Ukely  to  use  the  court  as 
a  tool  for  social  change  to  encourage 
regulation  by  agencies  he  approves  of 
and  discourage  action  by  agencies  he 
feels  have  outlived  their  usefulness.  He 
fits  the  mold  of  the  activist  lawyers  who 
have  played  a  key  role  in  the  latter  part 
of  this  century.  But  a  good  lawyer  does 
not  necessarily  make  a  good  judge. 

A  case  in  point  is  the  late  Judge  Thur- 
man  Arnold,  appointed  in  1942  to  the 
D.C.  Circuit  Court  of  Appeals — the  same 
court  for  which  Mr.  Mikva  has  been 
nominated.  In  stepping  dovm  from  the 
bench,  Judge  Arnold  later  refiected  on 
his  own  incompatibility  with  the  role  of 
a  Federal  judge: 

I  think  It  was  my  preference  for  partisan 
argument,  rather  than  for  Impartial  de- 
cision, that  made  me  dissatisfied  with  a 
career  on  the  appellate  court.  Furthermore. 
I  was  beginning  to  doubt  whether  a  person 
of  my  temperament  could  ever  be  an  orna- 
ment to  the  bench.  I  was  impatient  with 
legal  precedents  that  seemed  to  me  to  reach 
an  unjust  result.  I  felt  restricted  by  the  fact 
that  a  judge  has  no  business  writing  or 
speaking  on  controversial  subjects.  A  Judge 
can  talk  about  human  liberties,  the  rule  of 
law  above  men,  and  slmUlar  abstractions.  All 
of  them  seemed  to  me  dull  subjects.  To  saxa 
It  up,  a  person  who  Is  temperamentally  an 
advocate,  as  I  am.  Is  not  apt  to  make  a  good 
Judge.  I  could  cite  many  examples  of  good 
advocates  with  whom  I  was  acquainted  who 
made  bad  judges,  and  since  this  Is  classified 
Information,  I  must  refrain. 

Mr.  President,  I  believe  that  Congress- 
man Mikva  is,  as  Judge  Arnold  was,  tem- 
peramentally an  advocate.  His  strong 
views  have  put  him  in  the  thick  of  many 
controversial  battles  both  in  his  career 
as  an  attorney  and  as  a  Member  of  Con- 
gress. There  is  no  reason  to  believe  that 
his  personality  would  change  overnight 
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if  confirmed  for  the  Federal  bench.  In- 
stead, a  Federal  judgeship  would  be  more 
Iikel>'  to  be  another  chapter  in  his  career 
as  an  advocate  of  controversial  social 
change. 

One  of  the  major  issues  on  which  he 
would  be  likely  to  continue  his  activist 
role  would  be  the  area  of  crime  control 
and  gun  control.  His  hardened  opposi- 
tion to  strict  punishment  of  criminals, 
support  for  softer  prison  conditions, 
and  support  for  restrictive  firearms  leg- 
islation put  him  out  of  step  with  the 
mainstream  of  American  society. 

The  political  appointment  of  Abneh 
MiKVA  would  conflict  with  President  Car- 
ter's and  former  Attorney  General  Bell's 
claims  that  we  need  a  more  professional, 
less  political  judiciary.  And  it  would  do 
so  when  there  is  already  a  complaint 
that  the  President,  even  without  the 
Mikva  appointment,  has  made  the  judi- 
cial appointment  process  too  political. 

Mr.  President,  I  believe  that  Mr.  Mikva 
is  a  sincere  man,  but  I  do  not  feel  he  is 
capable  of  exercising  the  temperament 
necessary  in  a  judge,  especially  at  the 
Court  of  Appeals  level  of  the  Federal 
judiciary.  For  this  reason,  and  for  the 
reasons  outlined  above,  I  must  object  to 
his  nomination. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
5  minutes  to  the  Senatoi  from  Mar>'land. 

Mr.  SASSER.  WiU  the  Senator  yield 
for  a  brief  moment? 

Mr.  SARBANES.  I  am  happy  to  yield. 

Mr.  SASSER.  Mr.  President,  after 
careful  deliberation.  I  have  decided  to 
cast  my  vote  in  favor  of  the  nomination 
of  Congressman  Mikva  to  serve  on  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia. 

I  have  had  a  number  of  calls  from 
several  of  my  constituents  who  perceive 
this  nomination  as  a  cause  for  concern.  A 
substantial  majority  of  my  constituents 
in  Tennessee  are  opposed  to  gun  control. 
I  have  consistently  represented  that 
point  of  view.  I  have  opposed  all  threats 
to  the  right  of  Tennesseans  to  legiti- 
mately possess  firearms  and  I  will  con- 
tinue to  do  so.  If  I  felt  that  the  confirma- 
tion of  Abner  Mikva  would  threaten  that 
right.  I  would  not  hesitate  to  vote  against 
him.  With  this  in  mind,  I  have  given 
this  nomination  close  study. 

I  am  impressed  by  the  testimony  given 
in  Congress,  on  Mikva's  behalf  by  some 
of  his  present  and  past  colleagues  in  the 
House  of  Representatives  who  represent 
opinions  on  gun  control  that  are  simi- 
lar to  mine  and  those  of  the  people  of 
Tennessee.  For  example,  former  Presi- 
dent Ford  stated : 

Even  though  Representative  Mikva  and  I 
have  some  philosophical  and  partisan  dllTer- 
ences.  he  Is  a  person  of  great  Integrity, 
ability  and  dedication. 

When  Representative  Guy  Vander 
Jagt  of  Michigan  appeared  before  the 
Judiciary  Committee  he  said: 

I  specifically  mention  that  Ab  Mikva  and 
I  disagree  on  the  subject  of  gun  control.  I. 
however,  have  no  doubt  In  my  mind  that  Ab 
Mikva  has  the  Integrity  and  fairness  to  In- 
terpret the  law  the  way  the  law  was  written, 
not  the  wajr  he  wished  It  may  have  been 
written. 

Congressman  Vander  Jact  and  Con- 
gressman  Robert   Michel,    were    then 


asked,  if  they  were  convicted  or  indicted 
on  firearms  offense,  if  they  would  have 
any  compunction  about  going  before 
Judge  Mikva. 
Congressman  Vander  Jagx  answered: 
I  would  pray  I  was  sent  before  the  kind  of 
judge  with  the  kind  of  integrity  and  fairness 
that  I  know  Ab  Mikva  would  exemplify  as  a 
Judge. 

Congressman  Michel  responded: 
I  would  have  to  certainly  echo  those  senti- 
ments. 

I  would  have  all  the  assurance  in  the  world 
that  I  would  get  fair  treatment  and  the  law 
would  be  followed  to  the  letter.  That  is  the 
thing  I  think  we  are  looking  for. 

House  Speaker  O'Neill  said  of  Con- 
gressman Mikva: 

I  have  always  found  him  ready  to  look  at 
both  sides  of  an  argument.  He  brings  a  basic 
sense  of  fairness  and  balance  to  every  dis- 
cussion. 

Ab  Mikva  is  able  to  disagree  without  being 
disagreeable.  He  understands  that  reasonable 
men  can  differ  without  thinking  less  of  each 
other. 

His  service  as  an  elected  official  has 
been  impressive,  testimony  in  support  of 
his  nomination  given  by  Democrats  and 
Republicans,  liberals  and  conservatives, 
have  given  the  highest  words  of  praise 
for  Congressman  Mikva. 

Mr,  President.  Congressman  Mikva 
has  impressed  those  who  have  served 
with  him  with  his  integrity — that  he  can 
be  taken  at  his  word. 

His  position  on  gun  control  is  of  con- 
cern to  me  and  many  people  in  Tennessee 
have  let  me  know  that  it  concerns  them 
as  well. 

It  is.  therefore,  in.portant  to  me  to 
note  statements  that  the  Congressman 
has  made  on  the  subject  of  gun  control. 

I  intend  to.  and  e.xpect.  to  leave  my  ad- 
vocacy behind  the  minute  I  take  the  oath  of 
office.  The  Judge  ought  not  make  the  law.  and 
ought  not  advocate  changes  in  the  law.  The 
Judge  ought  to  Interpret  the  law  as  policy 
makers  decide. 

My  views  on  gun  control  have  been  those  of 
a  policy  maker  ...  I  would  oppose  the  at- 
tempt to  change  the  gun  policy  of  this  coun- 
try by  Judicial  fiat. 

I  can  say  unequivocally  that  I  would  apply 
the  constitution  and  the  laws  to  the  best  of 
my  knowledge  as  they  were  written  and  not 
the  way  I  wish  they  were  (written). 

The  cannons  and  the  statutes  are  very 
clear  that  a  Judge  ought  not  sit  on  a  case 
which  he  can  not  make  the  decision  Im- 
partially, and  ought  not  sit  in  a  case  where 
It  appears  he  is  not  impartial.  And  I  would 
observe  those  strictures  very  seriously. 

Mr.  Pres'dent.  it  is  clear  that  Con- 
gressman Mikva  and  I  do  not  share  the 
same  opinions  on  the  issue  of  gun  con- 
trol. But.  in  light  of  his  high  qualifica- 
tions and  personal  attributes.  I  do  not  be- 
lieve this  difference  should  stand  in  the 
way  of  his  serving  on  the  Court  of  Ap- 
peals. Further.  I  believe  that  Congress- 
man Mikva's  statements  on  gun  control 
which  he  presented  in  his  confirmation 
hearings  can  be  taken  at  face  value  by 
the  people  of  the  United  States.  Accord- 
ingly. I  shall  vote  for  h  s  confirmation. 

Mr.  SARBANES.  Mr.  President.  I  am 
pleased  to  rise  in  strong  support  of  the 
nomination  of  Abner  Mikva  to  serve  on 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia.  It  is  not  often  that 


we  have  the  opportunity  to  pass  favor- 
ably on  a  man  or  a  woman  with  the  dis- 
tinguished qualities  which  Abner  Mikva 
brings  to  this  position:  qualities  of  in- 
telligence, of  character,  of  integrity,  of 
dedication  to  the  Nation. 

Ab  Mikva's  entire  career  has  been  one 
of  service  to  this  country  in  keeping  with 
our  very  finest  traditions.  Those  quali- 
ties of  distinction  ought  to  transcend 
differences  that  any  of  us  may  have  with 
respect  to  one  or  another  of  the  substan- 
tive issues  on  which,  over  a  long  public 
career,  he  has  taken  a  stand. 

Mr.  President,  Ab  Mikva's  career 
from  the  very  beginning  has  been 
marked  by  quality.  The  dean  of  the  Uni- 
versity of  Chicago  Law  School,  Dean 
Levi,  in  commenting  on  this  appoint- 
ment, said  the  following,  and  I  want  to 
read  just  a  moment  from  this  letter  to 
the  chairman  of  the  Senate  Committee 
on  the  Judiciary : 

I  have  known  Mr.  Mikva  since  he  was  a 
student  at  the  University  of  Chicago  Law 
School,  from  which  he  graduated  In  1951. 
Mr  Mikva  was  a  member  of  an  exceptionally 
able  postwar  law  school  class  which  reflected 
the  drive  and  maturity  of  returning  veterans. 
His  record  In  law  school.  In  every  way.  was 
outstanding.  He  was  elected  to  Phi  Beta  Kap- 
pa in  his  first  year  and  to  Coif  In  his  third 
year.  In  his  last  year,  he  was  editor-ln-chlef 
of  the  University  of  Chicago  Law  Review. 
His  scholastic  attainments,  the  high  regard 
in  which  he  was  held  by  members  of  the  law 
faculty,  and  their  belief  In  his  promise  re- 
sulted in  Justice  Sherman  Mlnton  taking 
him  for  his  law  clerk  in  the  following  year 

Since  that  time,  his  career  has  been  a  full 
one.  both  in  practice  and  in  elected  public 
office  at  the  State  and  national  levels.  As  part 
of  that  full  career,  he  has  participated  In  the 
activities  of  the  organized  bar  (for  ex- 
ample, serving  on  the  board  of  manager  of 
the  Chicago  Bar  A.ssoclatlon)  and  he  has 
contributed  articles  to  the  scholarly  law 
Journals  of  the  University  of  Illinois.  North- 
western University,  and  the  University  of 
Chicago.  He  has  been  a  thoughtful  and 
scholarly  member  of  the  bar. 

For  many  years,  it  has  been  widely  recog- 
nize that  he  has  the  qualities  which  can 
make  a  great  Judge,  not  the  least  of  which  are 
an  inherent  sense  of  fairness  and  the  ana- 
lytical ability  and  sense  of  history  so  Im- 
portant for  the  separate  role  of  the  judici- 
ary. 

Abner  Mikva  interrupted  his  early  col- 
lege years  at  the  age  of  17  to  go  into 
the  Armed  Forces  of  the  United  States 
to  serve  his  country  in  the  Second  World 
War.  After  the  war  he  attended  the  Uni- 
versity of  Chicago  Law  School  where,  as 
Dean  Levi  has  pointed  out,  he  estab- 
lished a  brilliant  academic  record.  He 
clerked  for  Justice  Sherman  Minton  In 
the  Supreme  Court  of  the  United  States. 
He  practiced  law  in  the  city  of  Chicago 
for  close  to  20  years,  and  was  elected  to 
the  Illinois  House  of  Representatives, 
where  he  served  from  \9bl  to  1966  and 
was  chairman  of  the  committee  on  the 
judiciiry  of  the  Illinois  House  of  Repre- 
sentatives. 

He  came  to  the  Congress  of  the  United 
States  in  1969  until  1972,  and  again  In 
1975  until  the  present. 

Throughout  his  career,  anyone  who 
has  come  into  contact  with  Abner  Mikva 
and  who  has  had  the  opportunity  to 
know  him  and  to  work  with  him,  as  I 
have,  is  prepared  to  testify  to  the  ex- 
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traordinary  qualities  which  Abe  Mikva 
brings  to  any  task  which  he  undertakes. 

Mr.  President,  in  the  testimony  before 
the  Senate  Judiciary  Committee,  there 
was  an  extremely  thoughtful  and  moving 
statement  made  by  Bob  Michel,  Con- 
gressman from  the  State  of  Illinois  and 
the  Republican  whip  of  the  House  of 
Representatives.  I  want  to  quote  from 
his  comments  before  the  committee : 

I  am  here  because  I  have  observed  Ab 
Mikva  In  debate  over  a  period  of  years.  I 
have  seen  him  In  the  midst  of  complex  and 
protracted  policy  discussions  on  the  floor  of 
the  House.  And  I  have  always  been  Impressed 
with  his  ability  to  state  his  convictions 
clearly  and  forcefully  but  without  animosity 
or  personal  attacks.  I  have  been  impressed 
with  his  personal  Integrity  and  his  essential 
character.  In  short.  Ab  Mikva  has  the  kind 
of  temperament  that  seeks  answers  for  ques- 
tions, not  scapegoats  to  blame. 

To  those  who  may  find  It  strange  to  find 
a  Republican  like  me  saying  nice  things 
about  a  Democrat  like  Ab  Mikva.  I  can  only 
say  that  thank  God  we  live  In  the  kind  of 
country  where  such  a  thing  can  happen.  We 
have  disagreed  on  Issues,  but  we  have  come 
to  respect  each  other  as  human  beings.  In 
too  many  nations  of  the  world,  political  dis- 
agreement results  In  the  winner  executing 
the  loser.  In  other  nations  there  Is  no  such 
thing  as  trje  political  disagreement  as  we 
know  It.  But  In  the  United  States,  conserva- 
tives and  liberals  can  disagree  on  practically 
everything  but  still  recognize  In  each  other 
essential  character  traits  that  are  admirable. 

Integrity  knows  no  political  party.  Honesty 
bears  no  partisan  label.  Patriotism  Is  not  the 
private  priority  of  any  ideological  viewpoint. 

Integrity,  honesty,  patriotism — that  Is  not 
a  bad  combination  of  character  traits  for 
any  person  and  most  certainly  for  a  Judge. 
Add  to  that  Ab's  experience  as  a  member  of 
the  Judiciary  Committee  and  his  endorse- 
ment by  the  American  Bar  Association,  and 
you  have  what  1  believe  Is  a  first -rate 
nominee. 

Integrity,  honesty,  patriotism,  intel- 
lect, character.  Bob  Michel  said  it  all 
when  he  recognized,  as  someone  from  the 
opposite  side  of  the  aisle  who  disagreed 
with  the  substance  of  many  of  Ab  Mikva's 
policies,  that  he  had  such  deep  respect 
for  his  personal  character  as  to  see  that 
he  would  be  an  outstanding  judge. 

Mr.  President,  we  have  before  us  a 
man  of  great  quality,  great  fairness, 
great  decency.  He  should  be  confirmed 
by  the  Senate  of  the  United  States. 

Mr.  THURMOND.  I  yield  such  time  as 
he  may  require  to  the  distinguished  Sen- 
ator from  New  Hampshire  (Mr.  Hum- 
phrey). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized. 

Mr.  HUMPHREY.  I  thank  the  Chair. 

Mr.  President,  like  Senator  Jepsen,  I 
have  a  mutual  friend  who  thinks  highly 
of  Representative  Abner  Mikva.  As  a 
matter  of  fact,  this  mutual  friend  is  also 
a  Member  of  the  House  of  Representa- 
tives and  we  discussed  this  over  dinner 
last  night. 

In  my  opposition  I  do  not  question  the 
references  of  Mr.  Mikva  or,  indeed,  his 
integrity,  honesty,  or  patriotism.  No  one 
has  raised  that  issue.  That  is  not  a  mat- 
ter under  any  question. 

But  what  is  under  question  is  whether 
Mr.  Mikva  will  be  a  judicial  activist, 
whether  he  will  use  the  bench  for  reform. 

Our  distinguished  colleague  from  Mon- 
tana, I  am  glad  to  observe,  put  a  direct 


question  to  Mr.  Mikva  during  the  Judi- 
ciary Committee  hearings,  asked  him 
whether  or  not  he  would  be  a  judicial 
activist  and,  of  course,  Mr.  Mikva  re- 
phed,  as  these  nominees  always  will, 
"Of  course  not,  I  wouldn't  think  of  that. 
If  Congress  has  not  acted  on  a  matter, 
then  I  certainly  would  not." 

Well,  Mr.  President,  certainly,  no 
nominee  for  the  Federal  bench  will  come 
before  the  committee  and  say,  "Don't 
confirm  me,  don't  pass  my  nomination 
down  to  the  floor,  because  if  confirmed 
I  will  be  a  judicial  activist.  I  will  make 
law  by  judicial  fiat." 

No  one  will  say  that. 

So,  I  think  we  have  to  ask  ourselves 
to  which  statement  we  will  give  great 
credibility,  his  denial  before  the  Judi- 
ciary Committee  or  his  statement  in  the 
law  review  I  alluded  to  earlier  in  which 
he  said  that  he  regards  the  bench  as 
'an  important  nonlegislative  road  to 
reform." 

I  think  that  is  the  central  issue,  Mr. 
President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURKIN.  Mr.  President,  Senator 
Kennedy  indicated  he  would  yield  me  2 
minutes. 

Mr.  THURMOND.  I  yield  the  distin- 
guished Senator  from  New  Hampshire  2 
minutes. 

Mr.  DURKIN.  I  thank  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  President,  I  want  to  make  the  Rec- 
ord very  clear,  I  am  totally  opposed  to 
federally  enforced  gun  control.  I  do  not 
think  it  will  work. 

Mr.  President,  if  we  like  the  Depart- 
ment of  Energy,  we  would  love  an  agency 
embarked  on  Federal  gim  control. 

I  do  not  think  the  Mikva  nomination 
has  absolutely  anything  to  do  with  gun 
control.  I  think  he  has  a  distinguished 
record  in  the  House.  I  think  there  would 
be  very  little  area  to  get  involved  with 
gun  control  on  the  appellate  court. 

I  think  it  is  too  bad.  I  think  it  hurts 
the  cause  of  those  of  us  who  are  opposed 
to  Federal  gun  control,  to  mix  this  nom- 
ination up  with  the  issue  of  gun  control. 

I  do  not  think  there  will  be  legislation 
that  would  pass  this  Chamber  or  the 
House  imposing  Federal  gun  control.  If 
there  is,  I  would  oppose  it. 

But  I  think  his  record.  Congressman 
Mikva's  record,  speaks  for  itself. 

He  has  been  an  excellent  Member  of 
the  Congress  and  he  will  be  an  excellent 
member  of  the  court. 

Mr.  President,  I  realize  time  is  a  prob- 
lem. I  yield  back  my  time. 

Mr.  KENNEDY.  I  yield  3  minutes  to 
my  colleague  from  Massachusetts. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES> .  The  Senator  from  Massachusetts. 
Mr.  TSONGAS.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  one  of  the  issues  that 
has  not  been  raised  here  is  the  issue  of 
the  capacity  and  willingness  of  good  peo- 
ple to  serve  in  Government. 

In  the  State  of  Massachusetts,  there 
are  elections  being  held  today  and  they 
cannot  find  enough  people  to  warrant 
having  primaries.  It  is  the  whole  process 
of  disinterest  in  which  the  public  process 
continues. 


Here  is  an  example  of  where  an  indi- 
vidual whose  credentials  are  outstanding, 
whose  personal  record  is  impeccable, 
seems  to  be  in  some  difficulty  in  terms  of 
his  confirmation  because  of  a  view  he  has 
that  is  representative  of  his  particular 
congressional  district. 

I  served  with  Mr.  Mikva  for  4  years  in 
the  House.  I  think  anyone  who  was  in  a 
similar  position  could  only  come  before 
this  body  and  recommend  him  to  his 
coUeagues. 

It  seems  to  me  that  if  we  ever  get  to 
that  point  where  people  like  As  Mikva 
are  not  confirmed,  are  discouraged  from 
participating  in  the  process,  the  loss  is 
not  perhaps  to  him.  but  to  the  country 
as  a  whole. 

I  hope  the  nomination  will  not  only 
be  confirmed,  but  confirmed  with  a  ma- 
jority of  such  substance  that  the  word 
will  go  out  quite  clearly  that  this  coimtry 
needs  and  wants  people  of  that  caliber 
serving  in  all  its  branches. 

I  yield  back  ihe  remainder  of  my  time. 

Mr.  KENNEDY.  I  yield  myself  1  min- 
ute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  acknowledge  the  work  on  this  nomi- 
nation of  our  colleague  on  the  Judiciary 
Committee  <Mr.  Biden)  who  chaired  the 
hearings  and  has  taken  a  great  interest 
in  this  nomination.  I  want  to  thank  the 
ranking  minority  member  'Mr.  Thur- 
mond) and  the  other  Members  for  the 
bipartisan  cooperation  and  help  and  sup- 
port they  have  given  the  total  range  of 
the  judges. 

This  will  be  the  last  vote  on  this  group 
that  has  come  up. 

We  have  worked  together.  TTiere  have 
been  areas  of  some  difference  on  some  of 
the  nominations,  but  I  want  to  thank 
them. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  distinguished  chairman  of  the 
committee  for  his  kind  words.  It  has 
been  a  pleasure  to  work  with  him  on  the 
judicial  nominations. 

Mr.  NUNN.  Will  the  Senator  yield  me 
1  minute? 

Mr.  KENNEDY.  I  yield  1  minute  to"  the 
Senator. 

Mr.  NUNN.  Mr.  President.  I  intend  to 
vote  for  this  nomination.  I  do  so  in  spite 
of  the  fact  that  this  particular  nominee 
has  been  in  favor  of  gun  control  and  I 
have  consistently  opposed  it. 

But  if  we  in  this  body  start  turning 
down  people  who  are  recommended  by 
the  President  of  the  United  States  for  the 
Federal  bench  because  of  a  philosophical 
position  they  might  have  on  one  issue, 
then  we  have  succumbed  to.  I  think,  the 
worst  kind  of  one-issue  politics. 

We  see  it  decried  all  over  the  country. 
We  in  this  body  time  after  time  talk  to 
each  other  about  how  one-issue  politics 
can  really  sway  us.  and  should  not. 

Well,  this  is  the  time  to  decide  whether 
that  will  hap{>en. 

I  might  have  a  nominee  that  comes  up 
here  in  2  weeks  or  a  month  that  happens 
to  be  in  favor  of  some  p>osition  like  re- 
suming the  draft.  He  may  have  made  a 
speech  on  it  once  or  twice. 

Will  we  vote  him  down  because  of  that 
position? 

I  do  not  believe  in  judicial  activism. 
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But  I  do  believe  that  this  Congress  of  the 
United  States  has  to  stand  up  every  now 
and  then  in  spite  of  our  own  individual 
views  and  in  spite  of  political  causes  and 
say  that  we  are  not  going  to  be  run  by 
one-issue  groups. 

I  would  be  the  first  to  say  that  I  am 
opposed  to  gun  control.  I  will  continue  to 
be  opposed  to  gun  control.  But  I  do  plan 
to  support  this  nomination.  I  hope  my 
colleagues  do  likewise. 

Mr.  President,  I  am  totally  opposed  to 
gun  control,  but  I  am  for  this  nomina- 
tion. 

Mr.  STONE.  Will  the  Senator  yield  to 
me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  One  minute  to  the 
Senator  from  Florida. 

Mr.  STONE.  Mr.  President,  this  is  a 
very  difficult  vote  for  me.  I  was  against 
voting  for  confirming  this  nominee.  But 
having  checked  most  closely  on  the  issue 
of  whether  the  nominee  is  thought,  by 
his  colleagues  and  those  who  have 
worked  with  him  over  the  years,  to  be 
not  only  able,  but  willing  and  desirous — 
not  to  vote  a  philosophy,  not  to  judge  on 
the  basis  of  a  philosophy,  but  to  judge 
on  the  basis  of  precedents  of  law — based 
on  that  I  find  that  I  really  ought  to  vote 
for  the  confirmation. 

Though,  as  other  Senators  who  have 
spoken  here  today.  I  have  consistently 
voted  against  Federal  gun  control  and 
will  continue  to  do  so,  based  on  that  one 
issue,  that  the  man  not  only  says  him- 
self that  he  will  vote  on  the  basis  of  the 
law  and  the  facts  and  not  on  his  per- 
sonal predilections,  but  on  the  fact  that 
almost  aU,  if  not  all.  of  his  colleagues 
testified  about  that  factor  in  him,  testi- 
fied that  wav,  I  think  it  would  be  wrong 
to  vote  "no"  in  a  circumstance  like  that. 
So  I  will  vote  "yes." 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Virginia  such  time  as  he  may  require. 

Mr.  HARRY  P.  BYRD  JR.  Mr.  Presi- 
dent, there  is.  I  think,  a  serious  consti- 
tutional problem  involved  in  regard  to 
the  nomination  of  Congressman  Abneh 
MiKVA  to  be  judge  for  the  Circuit  Court 
of  Appeals  for  the  District  of  Columbia. 

Article  1.  section  6,  clause  2  of  the 
Constitution  states: 

No  S«nator  or  Reoresentattve  shall,  during 
the  time  for  which  he  was  elected,  be  ap- 
pointed to  any  civil  Office  und<?r  the  Author- 
ity of  the  United  States,  which  shall  have 
been  createi.  or  the  Emoluments  whereof 
shall  have  been  increased  during  such  time. 

Thus,  it  seems  clear  that  no  Member 
of  Congress  may  be  appointed  to  a  Fed- 
eral office  when  the  salary  of  that  office 
is  increased  at  any  time  during  the  term 
for  which  the  Member  has  been  elected. 
The  term  for  which  Congressman  Mixva 
was  elected  will  not  end  until  January  2. 
1981,  whether  or  not  the  Congressman 
resigns  his  present  position.  Under  exist- 
ing law.  on  October  1,  the  salary  of  the 
job  for  which  he  has  been  nominated 
will  be  increased.  Congressman  Mhcva 
Is  sotarelv  within  the  prohibition  set 
forth  in  the  OorsMtntion. 

The  Virginia  constitution  has  similar 
restrictions  In  regard  to  appointments 
of  legislators  to  judicial  positions  during 


the  terms  of  office  to  which  they  were 
elected.  I  faced  this  situation  as  a  mem- 
ber of  the  Virginia  Senate. 

While  on  constitutional  grounds  I  can- 
not vote  to  confirm  the  nomination  of 
Mr.  MutVA  as  a  Federal  judge,  I  also  have 
reservations  as  to  whether  Congress- 
man MiKVA,  although  a  fine  man,  is  one 
whose  activist  temperament  is  suited  to 
the  office  of  U.S.  judge. 

Mr.  KENNEDY.  Mr.  President,  there 
is  a  response  to  the  constitutional  issue 
which  has  been  raised  by  the  Senator 
from  Virginia. 

Question  has  been  raised  by  the  Sena- 
tor from  Idaho  regarding  the  constitu- 
tionality of  this  appointment  under 
article  I,  section  6,  clause  2  of  the  con- 
stitution. 

I  will  not  go  into  the  details  of  this 
argument,  but  it  was  most  certainly 
considered  and  weighed  by  the  Judiciary 
Committee.  We  agreed,  in  reporting  this 
nomination,  that  there  was  no  constitu- 
tional bar  to  Congressman  Mikva's 
nomination. 

I  ask  unanimous  consent  that  two 
Justice  Department  memoranda  on  this 
issue  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Memorandum  roB  the  Attorney  General 
Re  Appointment  of  Congressman  Mlkva  as  a 
Federal  Judge. 

This  is  In  response  to  the  Informal  request 
of  the  Senate  Judiciary  Committee  for  the 
views  of  the  Department  of  Justice  regard- 
ing an  unsigned  memorandum  dated  July  2. 
1979,  taking  the  position  that  Article  I,  Sec- 
tion 6,  Clause  2.  of  the  Constitution  bars 
Congressman  Abner  Mlkva  from  appoint- 
ment during  the  present  Congress  as  a  Judge 
of  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  That  posi- 
tion rests  on  factual  assumptions  which  are 
untenable  and  In  constitutional  analysis 
which,  In  our  view,  Is  at  odds  with  the  plain 
language  and  settled  Interpretation  of  Art- 
icle I.  Section  6,  Clause  2.  The  constitutional 
provision  reads  as  follows: 

"No  Senator  or  Representative  shall,  dur- 
ing the  Time  for  which  he  was  elected,  be 
appointed  to  any  civil  office  under  the  Au- 
thority of  the  United  States,  which  shall 
have  been  created,  or  the  Emoluments  where- 
of shall  have  been  encreased  during  such 
time;  and  no  Person  holding  any  Office  under 
the  United  States,  shall  be  a  Member  of 
either  House  during  his  Continuance  In 
Office." 

I 

The  memorandum  argues  that  wisdom  dic- 
tates that  Congressman  Mikva's  appoint- 
ment as  a  judge  be  deferred  beyond  the  expi- 
ration of  his  current  congressional  term, 
which  began  In  January  of  1979.  The  core 
premise  of  this  assertion,  as  stated  on  page  1 
of  the  memorandum,  is  that  "existing  law 
will  operate  to  increase  the  compensation  of 
circuit  Judges  during  Representative  Mikva's 
present  term  of  office."  However,  the  pre- 
mise— namely,  that  the  compensation  of  fed- 
eral Judges  must  In  fact  Increase  during  the 
pre'^ent  Congress — is  speculative. 

Federal  appellate  Judges  are  compensated 
at  rates  determined  under  §  225  of  the  Fed- 
eral Salary  Act  of  1967,  Pub.  L.  90-206,  81 
Stat.  643,  as  amended.  2  U.S.C.  ;S  351-361. 
and  adjusted  pursuant  to  the  Executive 
Silarv  Cost-of-Llvlng  Ad'"stment  Act.  Pub. 
L.  94-82.  89  Stat.  422.  28  U  S  C.  5  461.  Pursu- 
ant to  ;  205(a)(1)  of  the  Executive  Salary 
Cost-of -Living  Act.  the  affected  salary  rate 
of  federal  judges  Is  to  be  adjusted  by  a  per- 


centage of  the  salary  rate  equal  to  the  over- 
all percentage  adjustments  made  In  the 
rates  of  pay  under  the  General  Schedule. 
Adjustments  in  the  rates  of  pay  under  the 
General  Schedule  are  governed  by  the  Fed- 
eral Pay  Comparability  Act  of  1970,  Pub.  L. 
91-656,  84  Stat.  1946.  5  U.S.C.  §  5305  et  seq. 
It  provides  that  the  President  Is  to  direct  his 
agent  to  prepare  annually  a  report  which 
compares  rates  of  pay  in  the  statutory  pay 
system  with  rates  of  pay  for  the  same  levels 
of  work  in  the  private  sector,  and  recom- 
mends appropriate  adjustments  of  the  for- 
mer. After  considering  the  report  and  the 
findings  of  an  Advisory  Committee  on  Fed- 
eral Pay,  the  President  Is  to  adjust  statutory 
rates  of  pay  accordingly.  That  adjustment 
becomes  effective  in  October  of  the  appli- 
cable year.  Alternatively,  the  President,  in 
view  of  economic  conditions  affecting  the 
general  welfare,  may  prepare  and  transmit  to 
Congress  betore  September  1  of  each  year 
an  alternative  plan  Incorporating  salary  ad- 
justments that  he  considers  appropriate. 
Such  an  alternative  also  becomes  effective 
in  October,  and  It  is  to  continue  In  effect 
unless,  within  a  stated  period,  either  House 
of  Congress  adopts  a  resolution  disapprov- 
ing the  alternative  plan.  If  a  disapproval 
resolution  is  adopted,  the  salary  adjustments 
for  the  statutory  pay  system  recommended 
by  the  Advisory  Committee  on  Federal  Pay 
are  to  become  effective. 

A  fundamental  element  of  the  foregoing 
statutory  scheme  is  that  salary  adjustments 
are  triggered  by  action  of  the  President, 
which  for  1979  has  not  yet  occurred  and 
will  not  necessarily  occur  under  the  statu- 
tory scheme  until  September.  Moreover,  once 
a  Presidential  decision  is  transmitted  to  Con- 
gress, it  remains  possible  that  Congress  will 
assure  that  no  salary  increases  may  occur 
In  any  event,  for  Congress  could  well  enact 
legislation,  as  it  has  in  the  past,  preventing 
upward  salary  adjustments.  In  short,  it  is 
Incorrect  to  assert  that,  at  the  present  time. 
It  is  known  as  a  fact  that  the  salary  of 
federal  aptiellate  Judges  will  rise  this  year  or, 
Indeed,  during  this  Congress, 
n 

Thus,  the  Issue  in  the  present  circum- 
stance Is  not  whether  Congressman  Mlkva 
may  be  appointed  to  a  Judgeship  the  emolu- 
ments of  which  have  already  been  Increased, 
but  rather  whether  he  may  be  appointed  to 
a  Judgeship  as  to  which  the  emoluments  may 
be  Increased  subsequent  to  his  appointment. 
To  hold  that  in  the  latter  situation  he  is 
precluded  from  appointment.  It  would  be  nec- 
essary to  construe  Article  I.  Section  6.  Clause 
2  as  barring  the  appointment  of  a  member 
of  the  Congress  to  a  civil  office  during  the 
term  for  which  he  has  been  elected  prior 
to  the  time  when  the  emoluments  of  the 
office  have  been  increased.  That  interpreta- 
tion is  plainly  at  odds  with  the  language 
of  the  constitutional  provision  Itself,  which 
establishes  that  no  member  of  Congress 
"shall  ...  be  appointed"  to  a  civil  office  the 
emoluments  of  which  "shall  hare  been  en- 
creased"  during  the  term  for  which  the  mem- 
ber was  elected.  By  utilizing  the  future  tense 
when  referring  to  an  appointment,  while  em- 
plovlnt;  the  future  perfect  tense  to  refer  to 
an  Increase  In  emoluments,  the  provision  on 
Its  face  plainly  shows  an  Intention  of  pre- 
venting an  appointment  only  when  an  In- 
crease in  the  emoluments  of  an  office  pre- 
cedes an  appointment  to  that  office. 

The  Importance  of  carefully  construing  the 
literal  language  of  the  constitutional  pro- 
vision Is  underscored  In  the  opinion  of  At- 
torney General  Ramsey  Clark.  42  Ops.  A.O. 
381  (1969).  which  concluded  that  It  did  not 
disqualify  Congressman  T  aird  from  appoint- 
ment as  Secretary  of  Defense.  The  essential 
foundation  of  the  Clark  onlnlon  wps  the 
language  of  the  constitutional  proscription, 
which,  it  was  held,  "clearly  does  not  apply 
to  an  Increase  In  compensation  which  Is  pro- 
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pose<l  subsequent  to  the  appointment."  Pur- 
tbermore,  he  held  It  did  not  apply  where  ".  .  . 
It  Is  possible  but  not  certain  at  the  time 
of  the  appointment  that  a  proposed  salary 
increase  for  the  appointee  may  receive  final 
approval  at  a  future  date."  42  Ops.  A.O.,  at 
382.  This  reasoning,  which  is  directly  applica- 
ble to  the  present  case,  is  as  follows: 

It  Is  my  view  that,  notwithstanding  sub- 
mission of  any  salary  increase  recommenda- 
tions In  the  Budget  message,  the  salaries  In 
question  will  not  'have  been  increased' 
within  the  meaning  of  the  constitutional 
prohibition  so  long  as  Congress  may  stUl 
exercise  Its  power  of  disapproval.  Asstunlng 
that  you  [Congressman  Laird]  are,  in  the 
normal  practice  ....  nominated,  confirmed, 
and  appointed  as  Secretary  of  Defense  within 
a  few  days  following  the  Inauguration,  i.e., 
during  the  period  in  which  it  remains  uncer- 
tain whether  Congress  may  disapprove  the 
Presidential  salary  recommendations,  I  be- 
lieve your  appointment  will  not  be  precluded 
by  this  constitutional  clause.  Id.  at  382-83. 
Just  as  Attorney  General  Clark  concluded 
that  before  an  Increase  In  the  emoluments 
of  an  office  Is  certain,  an  appointment  to  a 
civil  Office  of  a  sitting  Congressman  is  valid, 
so  In  the  present  circumstances,  until  such 
a  salary  increase  has  become  an  accom- 
plished fact.  Congressman  Mikva's  appoint- 
ment Is  permissible  pursuant  to  Article  I, 
Section  6.  Clause  2. 

The  memorandum  attempts  to  distinguish 
the  Clark  opinion  on  the  ground  that  the 
salary  statute  in  effect  at  that  time  is  dif- 
ferent from  the  present  salary  statute  in 
that  under  the  current  arrangement,  some 
salary  adjustment  will  go  Into  effect  unless 
the  Congress  as  a  whole,  as  opposed  to  one 
House  alone,  takes  affirmative  legislative  ac- 
tion to  prevent  this  eventuality.  According 
to  this  view,  present  law  makes  it  somewhat 
more  difficult  for  Congress  to  prevent  a  salary 
Increase.  However,  whatever  else  may  be  said 
about  the  distinction,  it  Is  simply  not  ger- 
mane to  the  reasoning  of  the  Clark  opinion. 
The  opinion.  In  summarizing  the  applicable 
statutory  scheme,  emphasized  that  ".  .  .  It 
will  be  uncertain  whether  there  will  be  any 
Increase  in  Cabinet  salaries  until  March  1, 
or  such  earlier  date  as  Congress  may  take 
definitive  action  manifesting  that  it  will 
not  disapprove  auch  iitcreose."  42  Ops.  A.O., 
at  382.  (Emphasis  supplied.)  The  precise 
nature  of  "definitive  action"  by  Congress  was 
not  an  Issue  In  the  Clark  analysis.  Rather, 
the  crucial  point  was  the  uncertainty  of  a 
salary  Increase  at  the  time  of  Mr.  Laird's 
appointment.  Furthermore,  nothing  in  the 
language  of  the  constitutional  provision  sug- 
gests that  It  shall  operate  only  when  It  may 
be  relatively  less  difficult  lor  Congress  to  pre- 
vent there  being  an  increase  in  the  emolu- 
ments of  an  office.  Rather,  the  critical  point 
is  whether  there  has  been  an  "appointment 
of  a  legislator  to  an  office  the  compensation 
of  which  'shall  have  been'  Increased  prior  to 
the  making  of  such  appointment."  42  Ops. 
AG.  at  381-82.  (Emphasis  in  original.) 

The  memorandum  also  suggests  that  the 
present  case  Is  covered  by  the  opinion  of 
Attorney  General  Brewster  In  1882,  17  Ops. 
AG.  365,  holding  that  a  former  member  of 
Congress  could  not  be  appointed  to  an  office 
In  view  of  the  proscription  of  Article  I  Sec- 
tion 6,  Clause  2.  However,  the  memorandum 
neglects  to  note  that  the  situation  under- 
lying the  Brewster  opinion  Is  fundamentally 
distinguishable  from  that  obtaining  here. 
In  the  Brewster  case,  a  former  Senator,  whose 
term  was  to  expire  in  March  of  1883,  resigned 
from  the  Senate  In  1881  to  accept  appoint- 
ment as  Secretary  of  the  Interior.  He  subse- 
quently resigned  from  that  position,  returned 
to  private  life,  and  came  under  consideration 
for  appointment  to  the  office  of  tariff  com- 
missioner, which  was  created  by  legislation 
enacted  on  May  15,  1882.  It  Is  obvious  that 
the  former  Senator  could  not  have  been  ap- 


pointed to  the  newly-created  position  until 
after  it  had  In  fact  been  created.  Thus,  as 
Attorney  General  Clark  stressed  in  his  opin- 
ion when  discussing  the  1882  Brewster  hold- 
ing, it  rested  on  a  crucially  dlstinguiehable 
factual  foundation,  and  as  such  it  "has  no 
bearing  on  [the  present]  situation."  42  Ops. 
A.O.  at  383.* 

In  summary,  the  language  and  settled  in- 
terpretation of  Article  I,  Section  6,  Clause  2 
establishes  that  Congressman  Mlkva  Is  not 
barred  from  t^polntment  to  a  federal  judge- 
ship. 

in 
It  should  be  further  noted  that,  contrary 
to  the  view  expressed  in  the  memorandum, 
even  if  a  salary  Increase  for  federal  Judges 
generally  were  to  come  Into  effect,  the  Con- 
gress could  by  legislation  exempt  from  cov- 
erage of  the  salary  increase  the  office  to 
which  Congressman  Mlkva  may  be  appointed. 
Such  a  step  has  been  taken  In  the  past.  For 
instance,  in  1909.  President  Taft  sought  to 
appoint  Philander  Knox  as  Secretary  of 
State,  although  in  the  prior  year  the  com- 
pensation for  that  office  had  been  Increased. 
A  bill  was  introduced  and  enacted  to  reduce 
the  salary  of  the  office  to  the  previous  level 
in  order  to  avoid  a  constitutional  difficulty. 
See  43  Cong.  Rec.  2205.  2390-2403.  The  same 
type  of  measure  was  taken  with  respect  to 
the  appointment  of  Senator  Saxbe  to  the  of- 
fice of  Attorney  General.  See  Pub.  L.  93-178, 
87  Stat.  697  (Dec.  10, 1973).  Accordingly,  even 
in  the  event  that  a  salary  increase  were  to 
become  effective  prior  to  the  appointment  of 
Congressman  Mlkva.  which  is  not  the  situa- 
tion presently  existing,  he  would  not  thereby 
be  necessarily  barred  from  appointment  as 
a  federal  judge. 

John  M.  Harmon, 
Assistant    Attorney    General,    Office    of 
Legal  Counsel. 

Memorandum  fob  the  Attorney  General 

Re  Appointment  of  Congressman  Mlkva  as 
Federal  Judge. 

This  memorandum  addresses  the  argu- 
ments made  In  a  letter  dated  July  16.  1979. 
from  James  Featherstone,  General  Coun- 
sel of  the  National  Rifle  Association  (NRA), 
to  Senator  Joseph  Blden  concerning  the  con- 
stitutional eligibility  of  Congressman  Abner 
Mlkva  to  appointment  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit, 
rhat  letter  substantially  reiterates  the  con- 
tentions contained  in  an  unsigned  memo- 
randum dated  July  2.  1979.  to  which  I  re- 
spKjnded  In  my  memorandum  to  you  of  July 
11,  1979.  However,  in  order  to  clarify  the  is- 
sues, after  summarizing  our  position,  we  will 
discuss  certain  of  the  main  points  advanced 
by  the  NRA  in  its  recent  letter. 

It  Is  our  conclusion  that,  under  present 
statutory  arrangements.  Congressman  Mik- 
va's appointment  to  a  federal  Judgeship  Is 
not  barred  by  Article  I,  Section  6.  Clause  2 
of  the  U.S.  Constitution.  First  of  all,  since  no 
Increase  in  the  emoluments  of  federal  judges 
has  to  date  come  Into  effect  during  this  Con- 

•Moreover,  It  should  be  noted  that  If  the 
opposite  Interpretation  from  the  one  sup- 
ported by  the  language  and  settled  analysis 
of  the  constitutional  provision  were  followed, 
and  it  were  held  that  a  sitting  Congressman 
could  not  be  appointed  to  an  office  the  emol- 
uments of  which  were  increased  after  his 
appKJlntment,  then  Congress,  by  enacting  a 
salary  increase  after  the  President  had  ap- 
pointed a  federal  judge,  would  thereby  retro- 
actively invalidate  the  appointment  of  a 
Judge  who  had  been  a  Congressman  at  the 
time  of  his  appointment.  This  would,  in  ef- 
fect, amount  to  the  removal  of  such  an  officer, 
and  thus  would  circumvent  the  constitution- 
ally-mandated process  of  impeachment  as 
the  only  existing  method  for  removing  fed- 
eral Judges. 


gress,  we  are  thus  dealing  with  a  sltuatlan 
In  which  there  Is  a  prospect — but  no  present 
reality — of  such  an  increase.  Accordingly,  tbe 
question  is  whether  appointment  to  a  federal 
judgeship  of  a  sitting  Congressman  is  barred 
by  the  poesibUlty  of  a  future  salary  increase 
for  judges  during  the  term  for  which  the 
Congressman  was  elected.  The  plain  language 
and  settled  executive  Interpretation  of  Arti- 
cle X,  Section  6,  Clause  2,  firmly  support  tbe 
view  that  a  sitting  Congressman  is  not  barred 
from  appointment  in  such  circumstances. 
Second,  even  If  a  salary  increase  were  to 
occur  prior  to  the  i^>polntment  of  Coogreas- 
man  Mlkva,  it  is  our  poaltlon  that  Congreas 
Is  constitutionally  empowered  to  exempt 
from  coverage  of  the  increase  the  office  to 
which  Congressman  Mlkva  may  be  appointed. 
Such  practice  has  both  historic  ( tbe  appoint- 
ment of  Senator  Knox  as  Secretary  of  State) 
and  modem  (appointment  of  Senator  Saxbe 
as  Attorney  General)  precedent,  each  of 
which  Is  referred  to  in  our  earlier  memoran- 
dtun. 

The  NRA,  in  responding  to  these  argu- 
ments, has  stated  quite  clearly,  at  page  2  of 
Its  July  16  letter,  that  Its  position  is  that 
under  existing  statutes  "the  compensation 
of  federal  judges  must  Increase  during  the 
present  Congress."  This  is  simply  incorrect. 
It  Is  possible  for  Congress,  by  means  of  legis- 
lation, to  block  a  salary  increase  for  judges 
during  the  present  Congress;  we  do  not  now 
know  what  course  Congress  will  take. 

Further,  the  NRA  letter  makes  plain  that 
Its  position  Is  that  all  sitting  Congressmen 
are  barred  from  appointment  to  federal 
judgeships,  or  any  other  "civil  Office"  for 
purposes  of  Article  I,  Section  6.  Clause  2, 
untu  after  the  end  of  their  term  as  Congress- 
man. Such  reasoning  rests  on  the  premise 
that  the  federal  salary  statutes,  by  providing 
for  the  possibility  of  annual  adjustments  In 
government  salaries,  disqualify  all  active 
Congressmen  because,  after  their  appoint- 
ment to  a  civil  office,  the  office  to  which  they 
had  been  appointed  may  have  Its  compensa- 
tion adjusted  upwards.  Such  an  extreme  view 
falls  to  take  account  of  the  plain  wording  of 
Article  I,  Section  6,  Clause  2,  which  estab- 
lishes that  no  member  of  Congress  "shall  .  .  . 
be  appointed"  to  a  civil  office  the  emoluments 
of  which  "shall  have  been  Increased"  during 
the  term  for  which  the  member  was  elected, 
(emphasis  added) .  As  we  noted  in  our  earlier 
memorandum,  by  utilizing  the  future  tense 
when  referring  to  an  appointment,  whUe  em- 
ploying the  future  perfect  tense  to  refer  to 
an  increase  in  emoluments,  on  its  face  the 
provision  displays  a  clear  and  unambiguous 
intent  of  preventing  an  appointment  only 
when  an  Increase  in  the  emoluments  of  an 
office  precedes  an  appointment  to  that  office. 
In  response,  the  NRA  letter  seems  to  sug- 
gest that  our  piosltlon  treats  differently  the 
provision's  language  "shall  have  been  created 
.  .  during  such  time"  referring  to  an  office 
and  the  language  "shall  have  been  in- 
creased .  .  .  during  such  time"  referring  to 
the  compensation.  Yet.  if  we  understand  that 
suggestion  correctly,  the  opposite  is  In  fact 
the  case.  For  it  is  clear  that  a  Congressman 
cannot  be  appointed  to  a  civil  office  before 
that  office  has  been  created.  Thus,  the  con- 
stitutional language  referring  to  the  crea- 
tion of  offices  must  be  taken  to  refer  to  a 
situation  in  which  an  office  is  created  dur- 
ing a  Congressman'*:  term  at  a  certain  mo- 
ment, and  a/(er  that  moment  but  before 
the  end  of  the  term  the  Congressman  Is  ap- 
pointed to  that  office.  Such  an  appointment 
under  Article  I.  Section  6.  Clause  2.  is 
barred.  In  precisely  analogous  fashion,  with 
respect  to  the  language  regarding  an  In- 
crease In  emoluments,  such  language  must. 
In  our  opinion,  be  taken  to  refer  to  a  situa- 
tion in  which  the  emoluments  of  an  office 
are  Increased  during  a  Congressman's  term 
at  a  certain  moment,  and  after  that  time 
but  before  the  end  of  the  term  the  Con- 
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gressman  Is  appointed  to  that  office.  In 
short,  the  two  situations  should  be  viewed 
In  parallel  terms.  That  reasoning  leads  to 
our  conclusion  that  unless  emoluments  for 
an  office  have  been  increased  prior  to  ap- 
pointment, the  Constitution  presents  no  bar 
at  all. 

Further,  the  NRA's  July  16  letter  rather 
Inexplicably  asserts  that  Attorney  General 
Clark's  decision  regarding  the  appointment 
of  Congressman  Laird  to  the  Office  of  Sec- 
retary of  Defense  does  not  lend  support  to 
the  conclusion  that  Congressman  Mlkva's 
appointment  would  be  constitutional.  In 
fact,  the  Clarlc  opinion  directly  supports  that 
view.  Under  the  statute  of  concern  in  the 
Clark  opinion,  the  President  was  authorized 
to  Include  recommendations  for  salary  In- 
creases, If  any.  In  his  budget  message  to 
Congress;  the  recommendations  were  to  be- 
come effective  no  earlier  than  30  days  fol- 
lowing the  transmittal  in  the  President's 
budget  message  unless  they  were  disapproved 
by  Congress.  Dnder  these  circumstances.  Mr. 
Laird  would  have  been  a  member  of  the 
91st  Congress  when  the  recommendations  for 
salary  Increases  were  transmitted,  but  Secre- 
tary of  Defense  when  they  became  eilectlve. 
See  42  Ops.  A.G.,  at  382.  On  this  basis— 
which  If  anything  is  less  favorable  than  the 
present  factual  situation — Attorney  General 
Clark  reasoned  that  the  appointment  would 
be  valid,  for  the  proscription  of  Article  I. 
Section  6.  Clause  2  does  not  apply  were 
".  .  .  it  Is  possible  but  not  certain  at  the  time 
of  the  appointment  that  a  proposed  salary 
Increase  for  the  appointee  may  receive  final 
approval  at  a  future  date  "  42  Ops.  AG.,  at 
382.  That  reasoning  applies  directly  to  this 
case.  In  which  it  is  possible,  but  not  cer- 
tain, that  a  salary  increase  may  receive  final 
approval  at  a  future  date. 

In  response  to  the  contention  that  even 
if,  in  the  future,  a  salary  increase  for  federal 
Judges  were  to  come  into  effect  t>efore  Con- 
gressman Mikva  were  appointed  to  the  fed- 
eral bench.  Congress  still  could  by  legislation 
exempt  from  coverage  of  the  salary  Increase 
the  office  to  which  the  Congressman  may 
be  appointed,  the  July  16  memorandum 
merely  repeats  points  earlier  advanced.  The 
short  answer  is  that  although  this  point  has 
been  debated  in  the  past — for  example,  by 
Professor  Kurland — Congress  quite  correct- 
ly, has  not  accepted  the  suggestion  that  Ar- 
ticle I.  Section  6.  Clause  2  stand.s  in  the  way 
of  such  a  procedure. 

John  M.  Harmon, 
Assistant  Attorney  General, 

Office  of  Legal  Counsel. 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
to  support  the  nomination  of  our  col- 
league, Abner  Mikva,  for  a  seat  on  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia. 

Abner  Mikva  is  one  of  those  rare  in- 
dividuals who  grace  and  do  honor  to 
any  institution  with  which  he  is  con- 
nected. As  a  longtime  Congressman  from 
Dlinois,  he  has  served  on  the  Judiciary 
Committee  and  the  Ways  and  Means 
Committee  for  many  years.  There  he 
has  gained  a  reputation  that  any  of  us 
would  envy.  He  is  respected  by  his  col- 
leagues beyond  party,  beyond  political 
philosophy,  and  beyond  ideology.  He  is 
universally  considered  one  of  the  most 
intelligent  Members  of  the  other  body. 
His  integrity  is  unchallenged.  His  dedi- 
cation to  the  causes  he  champions  never 
flags.  No  one  has  ever  accused  him  of 
trimming  his  sails  to  meet  changing  po- 
litical winds.  In  fact,  his  service  in  that 
body  might  well  have  not  been  inter- 
rupted had  he  done  so. 

The  high  regard  with  which  he  is 


held  in  that  body  has  been  testified  to 
by  the  leaders  and  other  Members  who 
have  supported  his  nomination.  It  is  not 
every  day  that  the  minority  leader,  the 
minority  whip,  the  leaders  of  conserva- 
tive factions  of  the  Republican  mem- 
bership, and  a  former  Republican  Presi- 
dent, all  support  the  nomination  of  a 
liberal  Democrat  by  a  Democratic  Presi- 
dent. 

Now.  to  be  sure,  their  support  may  be 
tinged  with  a  little  enlightened  self-in- 
terest. As  they  humorously  suggested.  Ab 
Mikva  is  a  hard  man  to  beat  in  the 
House  of  Representatives,  and  they  are 
more  than  a  little  pleased  to  kick  him 
upstairs  where  they  do  not  have  to  con- 
tend with  him. 

I  do  not  beheve  that  the  kind  of  sup- 
port that  Ab  Mikva  has  gotten  is  really 
based  upon  such  considerations.  He  has 
been  recognized  by  his  colleagues,  by  the 
President,  by  the  selection  commission 
that  recommended  him  unanimously,  as 
perhaps  the  most  qualified  person  to  take 
a  seat  on  this  court.  Those  of  my  col- 
leagues who  have  had  a  chance  to  work 
with  him  in  the  past,  know  his  qualities. 
I  only  regret  that  I  have  not  had  a 
chance  to  do  so  myself.  But  because  of 
what  I  knov/  about  him.  I  support  his 
confirmation,  and  I  urge  the  rest  of  the 
Senate  to  do  so.* 

•  Mr.  DOLE.  Mr.  President,  I  oppose  the 
nomination  of  Abner  Mikva  for  the  Dis- 
trict of  Columbia  Court  of  Appeals.  We 
have  heard  many  arguments  in  favor  of 
Representative  Mikva's  character — that 
he  is  a  man  of  integrity  and  social  con- 
sciousness, that  he  has  much  experience, 
that  he  is  fair. 

While  I  do  not  question  all  these  acco- 
lades, I  must  weigh  them  in  the  balance 
against  those  qualities  which  I  feel  a  jus- 
tice should  possess.  He  represents  the 
scales  of  justice  when  he  sits  at  the 
bench,  and  we  have  an  obligation  to  our 
constituents  to  see  to  it  that  those  scales 
are  not  overly  balanced  for  or  against 
one  side.  A  judge  should  be  impartial 
when  faced  with  a  case  on  appeal.  He 
should  not  allow  his  own  emotions  and 
political  prejudices  to  blind  him  to  one 
side  while  enlarging  his  view  of  the  other. 

In  asking  myself  whether  Abner 
Mikva  is  fit  to  act  in  this  impartial  man- 
ner while  on  the  bench.  I  cannot  help 
but  conclude  that  the  answer  is  no. 

Representative  Mikva  has  a  long  his- 
tory of  pohtical  activism,  and  has  tend- 
ed to  take  extreme  positions  on  such  is- 
sues as  gun  control.  In  part,  it  is  a  legis- 
lator's role  to  play  the  advocate — pre- 
cisely the  opposite  of  what  is  expected  of 
a  good  judge. 

While  I  am  not  arguing  that  being  a 
legislator  per  se  should  disqualify  one 
from  holding  judicial  tenure,  I  believe 
that  in  this  nominee's  case,  the  record 
speaks  for  itself. 

The  nominee  has  long  been  an  ardent 
advocate  of  gun  control,  to  the  point 
where  he  has  stated  that  "the  only  pri- 
vate citizens  who  need  handguns  are 
criminals."  Can  such  a  nominee  act  im- 
partially on  the  bench  with  regard  to  the 
second  amendment? 

On  other  Issues  like  abortion,  drug 
abuse,  obscenity,  bail  reform  and  anti- 
trust, the  nominee  has  been  an  out- 


spoken advocate  of  one  side — thus  rais- 
ing serious  questions  as  to  his  capacity 
for  impartiality  as  a  juror,  let  alone  as 
a  judge. 

As  one  of  three  jurists  on  the  District 
of  Columbia  Court  of  Appeals,  the 
nominee  might  well  be  tempted  to  per- 
suade the  other  two  to  adopt  his  position 
in  a  case,  to  render  decisions  to  shape 
society  consistent  with  his  own  views, 
since  he  believes  that  the  judiciary  must 
act  because  Congress  has  failed  to.  His 
accustomed  role  as  an  activist  may  lead 
him  to  extend  his  advocacy  to  the  bench. 

In  short,  Mr.  President,  I  feel  that  the 
nominee's  record  as  an  activist  may 
render  it  difficult  or  impossible  for  him  to 
act  as  an  impartial  judge,  particularly 
on  many  issues  likely  to  arise  in  the  Dis- 
trict of  Columbia  Court  of  Appeals  for 
which  he  has  been  nominated.  For  this 
reason,  and  not  because  of  any  political 
differences,  I  must  oppose  his  nomina- 
tion today.* 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Tsongas>.  All  time  having  been  yielded 
back,  the  question  is.  will  the  Senate 
advise  and  consent  to  the  nomination 
of  Abner  J.  Mikva,  of  Illinois,  to  be  U.S. 
circuit  judge  for  the  District  of  Colum- 
bia? On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  BURDICK  'when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph).  If  he  were 
present  and  voting,  he  would  vote 
"nay."  If  I  were  at  liberty  to  vote,  I 
would  vote  -'yea."  I,  therefore,  withhold 
my  vote. 

Mr.  DeCONCINI  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  distinguished  Sen- 
ator from  Delaware  (Mr.  Biden).  If  he 
were  present  and  voting,  he  would  vote 
"yea."  If  I  were  at  liberty  to  vote,  I 
would  vote  "nay."  Therefore,  I  withhold 
my  vote. 

Mr.  ROBERT  C.  BYRD  (when  his 
name  was  called) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distinguished 
Senator  from  Illinois  (Mr.  Stevenson). 
If  he  were  present  and  voting,  he  would 
vote  "yea."  If  I  were  at  liberty  to  vote, 
I  would  vote  "nay."  Therefore,  I  with- 
hold my  vote. 

Mr.  CANNON  (after  having  voted  in 
the  negative ) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distinguished 
Senator  from  Montana  (Mr.  Melcher). 
If  we  were  present  and  voting,  he  would 
vote  "yea."  If  I  were  at  liberty  to  vote, 
I  would  vote  "nay."  Therefore,  I  with- 
draw my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  New  York  (Mr.  Mcyni- 
HAN) ,  the  Senator  from  Delaware  (Mr. 
Biden  > .  the  Senator  from  West  Virginia 
<Mr.  Randolph  I.  and  the  Senator  from 
Illinois  (Mr.  Stevenson)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
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Senator  from  Tennessee  (Mr.  Bakbh) 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Are  there  any  other  Senators 
wishing  to  vote? 

The  result  was  annoimced — yeas  58, 
nays  31,  as  follows: 


[Rollcall  Vote  No. 

313  Ez.l 

YEA&— 68 

Baucus 

Hayakawa 

Nelson 

Bayh 

Heflin 

Nunn 

Bellmon 

Heinz 

Packwood 

Bentsen 

HoUings 

Pell 

Bradley 

Inouye 

Percy 

Bumpers 

Jackson 

Pressler 

Chafee 

Javlts 

Proxmire 

ChUes 

Johnston 

Pryor 

Cochran 

Kassebaum 

Riblcoff 

Cohen 

Kennedy 

Riegle 

Cranston 

Leahy 

Sarbanes 

Culver 

Levin 

Sasser 

Danforth 

Long 

Stafford 

Durenberger 

Lugar 

Stennls 

Durkln 

Magnuson 

Stewart 

Eagleton 

Mathlas 

Stone 

Exon 

Matsunaga 

Tsongas 

Glenn 

McGovern 

WUllams 

Hart 

Metzenbaum 

Hatfield 

Muskie 

NATS— 31 

Armstrong 

Gravel 

Schweiker 

Boren 

Hatch 

Simpson 

Boschwitz 

Helms 

Stevens 

Byrd, 

Huddleston 

Talma  dge 

Harry  P.,  Jr. 

Humphrey 

Thurmond 

Church 

Jepsen 

Tower 

Dole 

Laxalt 

Wallop 

Domenlcl 

McClure 

Warner 

Ford 

Morgan 

Young 

Gam 

Roth 

Zorinsky 

Goldwater 

Schmltt 

PRESENT  AND   GIVING  A   LIVE  PAIR.   AS 
PREVIOUSLY  RECORDED — 4 
Burdlck,  for. 
DeConcini,  against. 
Robert  C.  Byrd,  against. 
Cannon,  against. 

NOT  VOTING— 7 

Baker  Moynihan  Welcker 

Biden  Randolph 

Melcher  Stevenson 

So  the  nomination  was  confirmed. 

Mr.  KEr>raEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  JAVrrs.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  that  we  have  ap- 
proved the  judicial  nominations  this 
evening. 

LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OROCH  Of- BUSINESS 

(The  following  proceedings  occurred 
earlier:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no  debate  is  in  order  during  rollcall  votes. 

There  will  be  no  more  rollcall  votes 
today. 

In  order  that  committees  meeting  on 
energy,  taxes,  et  cetera,  may  have  a 
day  without  interruption,  the  Senate  will 
not  be  in  tomorrow  if  I  can  secure  the 
agreement  as  to  the  agenda  on  Thursday 
and  Friday.  I  hope  the  committees  will 
take  advantage  of  this. 


Mr.  President,  the  Senate  will  probably 
be  in  tomorrow.  I  just  retract  my  state- 
ment. 

I  wanted  to  explain  that  the  reason  we 
were  going  to  be  out  tomcM-row  and  not 
in  Friday  is  that  we  do  not  have  work  for 
tomorrow.  We  do  not  have  the  continuing 
resolution  over  here.  We  do  not  have  the 
debt-limit  ceiling  over  here.  I  would  love 
very  much  to  be  in  tomorrow  and  be  out 
Friday.  But  it  is  a  case  of  not  having 
work  tomorrow  and  giving  the  commit- 
tees a  cliance  to  vote. 

We  can  be  in  but  we  still  have  to  be  in 
Friday. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Pryor)  .  The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  70- 
770,  appoints  the  Senator  from  Arkansas 
(Mr.  Pryor)  to  the  Migratory  Bird  Con- 
servation Commission,  in  lieu  of  the 
Senator  from  Colorado  (Mr.  Haskell), 
retired. 

Mr.  STEVENS.  Mr.  President,  may  the 
Senator  from  Alaska  inquire  whether 
there  is  a  conflict  of  interest  in  the 
Chair's  announcement?  [Laughter.] 

The  PRESIDING  OFFICER  The 
Chair  does  not  respond  at  this  time  to 
the  Senator  from  Alaska. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes,  and  Senators  may  speak  therein 
up  to  5  minutes  each. 

•The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Was  the  re- 
quest that  the  President  be  notified  of 
the  confirmation  of  all  nominees  made? 

The  PRESIDING  OFFICER.  Yes. 


DEATH  OF  DEAN  CLARENCE  E. 
MANION 

Mr.  THURMOND.  Mr.  President,  Dean 
Clarence  E.  Manion.  one  of  the  out- 
standing public  figures  in  America  and 
a  perceptive  political  pundit,  died  re- 
cently ending  a  long  and  distinguished 
career  of  service  to  America. 

For  a  quarter  of  a  century  he  was  a 
distinguished  professor  of  constitutional 
law  at  Notre  Dame  and  was  dean  of  the 
law  school  for  10  years.  Dean  Manion 's 
exemplary  work  and  many  contributions 
at  Notre  Dame  earned  him  the  respect  of 
public  officials  and  constitutional  schol- 
ars across  the  country. 

In  1953,  Dean  Manion  was  appointed 
chairman  of  the  Commission  on  Inter- 
governmental Relations  by  President 
Eisenhower.  In  this  capacity  he  served 
honorably  and  well,  and  the  service  he 
rendered  our  Nation  was  outstanding. 

The  Manion  Forum,  which  Dean 
Manion  created  in  1954.  was  an  effective 
vehicle  from  which  he  could  voice  his 
concerns  and  observations  of  the  socio- 
political texture  of  our  Nation.  For  25 
years  the  Manion  Forum  was  broadcast 
around  the  Nation,  and  its  audience 
numbered   in   the   millions.   This   out- 


standing program  offered  Insight  Into 
vital  issues  and  provided  the  public  with 
detailed  analyses  of  matters  affecting  our 
Nation. 

Dean  Manion  was  an  eminent  Ameri- 
can, and  I  was  proud  to  have  served  on 
the  Oaty  Trust  with  him.  I  knew  him  to 
be  an  intelligent,  able  man  who  always 
worked  hard  for  our  coimtry.  He  tena- 
ciously fought  for  his  beliefs,  and  his  im- 
compromising  devotion  to  America  was 
admired  by  friends  and  foe  alike. 

My  deepest  sympathy  is  extended  to 
Dean  Manion's  charming  wife,  Virginia, 
his  devoted  sons  Daniel  and  Christopher, 
and  his  loving  daughters  Mrs.  Marilyn 
Thies,  Mrs.  Carolyn  Butler,  and  Mis. 
Diane  Woodhead.  They  can  take  genu- 
ine solace,  however,  from  the  life-long 
benefits  gained  by  sharing  a  close  family 
association. 

Mr.  President,  numerous  articles  con- 
cerning Dean  Manion's  death  have  ap- 
peared throughout  the  Nation.  I  ask 
unanimous  consent  that  three  repre- 
sentative accounts  appear  in  the  Recokd 
at  the  conclusion  of  my  remarks  so  that 
they  may  be  shared  with  my  colleagues. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Manion  Fobum's  Pinal  Bboadcast 

As  we  announced  over  the  Manion  Forum 
network  recently.  Dean  Clarence  Manion 
died  on  July  28.  1979.  at  the  age  of  83  of 
complications  resulting  from  a  stroke  suf- 
fered two  weeks  earlier.  This  week's  broad- 
cast will  be  the  last  to  be  beard  on  the 
Manion  Forum.  After  25  years  on  the  air. 
it  Is  difficult  to  face  the  reality  of  having 
to  close. 

Tet,  after  much  discussion  among  tbe 
members  of  the  family,  we  feel  satisfied  with 
this  decision.  God  has  caUed  Dean  Manion, 
and.  after  aU.  Dean  Manion  taat  the  Manion 
Forum.  From  start  to  finish  be  was  the  edi- 
tor and  decision  maker  of  everything  that 
went  into  the  broadcasts  and  publications. 

To  go  forward  with  any  project  that  would 
be  under  the  name  of  the  Manion  Forum 
that  did  not  have  the  careful  scrutiny  of 
Dean  Manion  would  be  something  different, 
something  new.  No  matter  how  good  or  how 
well-meaning  that  new  project  might  have 
been,  it  would  not  be  the  Manion  Forum. 
Therefore,  our  famUy  and  close  friends  of  the 
Manion  Forum  reluctantly  agreed  that  It  is 
better  to  end  on  a  positive  note  and  to  pack- 
age and  preserve  the  legacy  as  It  Is. 

In  this,  the  final  analysis.  I  want  to  take 
a  brief  look  at  the  Manion  Forum's  history 
and  its  purpose.  In  his  first  broadcast  over 
the  Manion  Forum  network  on  October  3. 
1954.  Dean  Manion  stated:  'T.  am  here  now. 
next  week  and  hereafter,  to  tell  you  the  sim- 
ple truth  as  I  see  It.  limited  only  by  the 
principles  of  decency,  morality  and  good 
taste." 

In  what  was  to  be  his  final  15-mlnute 
broadcast,  heard  on  July  8.  1979.  Dean  Man- 
ion said.  "I  refu-'ed  then  and  still  refuse 
to  turn  around.  I  stand  now.  as  I  did  then, 
for  the  historic  Independence  and  national 
sovereignty  of  the  United  States.  You  will 
hear  more  of  my  reasons  why.  In  future 
Manion  Forum  broadcasts." 

Well,  we  won't  hear  any  more  of  those  rea- 
.■^jns.  But  really  we  need  onlv  to  examine 
f-e  vast  reservoir  of  information  that  Dad 
left  behind  to  know  and  understand  those 
rea<^ons  that  be  could  have  given  In  the 
future. 

In  his  book  Lessons  in  Liberty  written 
many  years  before  the  Manion  Forum  came 
into  being.  Dean  Manion  constructed  a  dia- 
gram  called   the    "Tree    of   Liberty."    which 
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ilagram  clearly  Illustrated  tbe  source  and 
evolution  of  constitutional  government  In 
tbe  United  States. 

As  with  any  tree,  the  Tree  of  Liberty 
started  with  tbe  soil,  in  Dad's  words  "the 
soil  of  God's  creative  purpose."  This  was 
the  foundation  of  all  of  Dean  Manion's  pbi- 
loeopby.  As  he  stated  in  Lessons  in  Liberty. 
"this  Is  tbe  only  soil  in  which  tbe  real  Tree 
of  Liberty  can  grow  and  live.  If  this  tree, 
strong  and  broad  as  it  now  is.  were  trans- 
■}lanted  to  other  soil  it  would  soon  wither 
and  die." 

The  roots  were  the  next  part  of  the  Tree 
of  Liberty  in  Dean  Manion's  diagram.  These 
roots  consisted  of  the  principles  of  the  Dec- 
laration of  Independence.  In  a  guest  editorial 
appearing  in  tbe  July  4,  1971,  issue  of  tbe 
New  York  Time*  entitled  "A  Very  Bare  Doc- 
ument," Dean  Manlon  analyzed  the  Declara- 
tion and  how  it  was  founded  on  faith  in 
God.  He  said  "to  proclaim  'that  all  men  are 
created  equal'  and  that  'they  are  endowed 
by  their  Creator  with  certain  unalienable 
rights'  goes  far  beyond  any  supporting  floor 
of  material  evidence.  Such  a  proclamation  is 
a  profound  act  of  faith  which  each  of  the 
signers  of  the  Declaration  performed  when 
be  subscribed  to  it.  .  .  . 

"The  signers  thus  truly  believed  that  all 
men  are  equal  before  God  but  they  knew 
from  the  evidence  that  man-to-man.  all  men 
are  unequal:  that  here  and  now,  each  man  is 
different  from  every  other  man.  Prom  the 
unquestionable  evidence,  they  knew  that  the 
Creator  gives  each  of  us  a  special  person- 
ality that  Is  obvious  from  our  looks  and  ac- 
tions and  is  finally  certified  by  the  exam- 
ination of  our  fingerprint,  our  God-given  In- 
dividuating trademark  which  distinguishes 
each  of  us  from  every  other  person  who  has 
ever  lived." 

The  rest  of  the  Tree  of  Liberty,  of  course, 
consisted  of  oiir  federal  system  with  the  in- 
dividual state  and  federal  constitutions 
forming  the  trunk  of  the  tree,  and  all  of  the 
branches  of  the  state  and  federal  govern- 
ment logically  forming  the  branches  of  the 
tree.  But  all  were  founded  on  God's  creative 
purpose  and  the  unalienable  rights  that  were 
endowed  by  our  Creator,  those  of  life,  lib- 
erty and  tbe  pursuit  of  happiness. 

This  was  the  underlying  philosophy  that 
Dean  Manlon  brought  to  the  Manion  Forum. 
But  Dad  didn't  Just  espouse  these  princi- 
ples— he  lived  by  them.  In  1934,  when  he 
ran  for  the  U.S.  Senate,  the  state  Democratic 
nominating  convention  was  deadlocked 
among  three  people.  Deals  were  offered  and 
made — but  Dad  wouldn't  deal,  and  he  lost. 

When  Clarence  Manion  was  serving  as  In- 
diana director  of  tbe  National  Emergency 
Council  In  the  Roosevelt  Administration,  a 
conflict  arose.  Dad  felt  strongly  that  the 
United  States  should  not  get  involved  in 
the  war  in  Europe.  When  presidential  assist- 
ants and  other  power  brokers  insisted  that 
he  promote  the  party  line.  Dad  resigned  in- 
stead. 

In  1962,  after  teaching  26  years  In  the 
Notre  Dame  Law  School,  and  after  serving  the 
last  eleven  of  those  years  as  the  law  school's 
dean.  Dean  Manlon  resigned  He  had  recently 
authored  the  best  selling  book,  the  Key  to 
Peace.  Also  at  that  time  he  was  active  in 
the  Taft  for  President  campaign.  And  if  that 
was  not  enough,  on  behalf  of  the  American 
Bar  Association,  he  was  aggressively  pursu- 
ing the  adoption  of  the  Bricker  Amendment 
which  would  prevent  treaties  with  foreign 
nations  from  interfering  with  the  reserved 
rtght  of  the  states.  The  heavy  demand  for 
speaking  engagements  on  those  Issues  made 
it  impossible  for  him  to  continue  as  dean. 

Taft  lost  and  Elsenhower  won.  and  per- 
haps at  Taffs  request  President  Elsenhower 
aoDolnted  Dean  Manlon  to  the  chalrman- 
rtUp  of  the  Commission  on  Inter-govemmen- 
t*I  Relations.  The  Intent  of  the  commls-iion 
wMto  return  the  taxing  and  regulatory 
power  to  the  states. 


Dean  Manion's  July  8  Manion  Forum 
broadcast  covers  the  details  of  that  appoint- 
ment and  the  subsequent  controversies  sur- 
rounding it.  But  what  that  broadcast  does 
not  relate  is  that  when  the  Eisenhower  Ad- 
ministration changed  from  a  neutral  to  a 
negative  position  on  the  Bricker  Amend- 
ment, presidential  aides  and  power  brokers 
again  emerged.  They  insisted  that  if  Dad 
would  back  off  from  bis  campaign  for  the 
Bricker  Amendment,  he  woxild  receive  the 
next  appointment  to  the  U.S.  Supreme 
Court.  Not  only  was  Dad  a  brilliant  consti- 
tutional law  expert  and  former  dean  of  the 
Notre  Dame  Law  School,  but  he  was  also  a 
Catholic  Democrat,  tbe  apparent  ethnic  re- 
quirement that  the  High  Court  lacked  at 
that  time. 

For  some,  that  was  a  tempting  prize  In- 
deed. But  for  Dad,  be  not  only  disregarded 
the  Supreme  Court  lure  but  also  resigned 
from  the  chairmanship  of  the  prestigious 
commission  and  continued  his  endeavors  for 
the  Bricker  Amendment — which  Incidentally 
was  ultimately  one  vote  short  of  the  two- 
thirds  majority  required  In  the  Senate. 

At  that  point  in  his  incredible  career  Dean 
Manion  foiuidsd  the  Manion  Forum,  which 
would  continue  for  nearly  a  quarter  century 
until  this  Its  final  day.  But  the  bottom  line 
on  that  career  was  not  the  prestige  and  in- 
fluence that  sometimes  followed  his  many 
pursuits,  but  rather  it  was  Dean  Manion's 
continual  subordination  of  persona)  gain  to 
what  he  believed  was  right.  Whether  a  Sen- 
ate seat  or  seat  on  a  Supreme  Court  for  Dean 
Manlon,  principle  always  prevailed  over  po- 
litical expediency. 

Before  we  close  the  book  on  this  final  chap- 
ter of  what  will  undoubtedly  be  recognized 
historically  as  an  American  Institution,  we 
should  recognize  also  those  loyal  workers 
in  the  Manion  Forum  who  helped  make  it 
great.  Emmett  Mellenthln,  who  died  June  6. 
1979.  and  who  was  the  subject  of  Dad's  own 
final  broadcast  on  July  8,  was  the  director, 
engineer  and  Mr.  Everything  from  the  be- 
ginning. 

Trudy  Krelder,  who  has  been  with  us  for 
23  years,  and  Marlene  Rumsey.  who  has  been 
with  us  for  20  years,  are  the  loyal  and  hard- 
working office  ladies  who  handled  the  large 
volume  of  work  throughout  the  years  and 
who  remain  with  us  to  the  end.  Eugene  Alex- 
ander, the  accountant  and  also  administrator 
of  many  of  the  many  details,  has  been  with 
the  Forum  for  the  past  15  years.  And  Wllda 
Polt.  from  the  beginning  until  Just  a  few 
years  ago.  was  the  office  manager  and  editor. 

Captain  Frank  Manson  In  recent  years  was 
the  Invaluable  on-the-spot  reporter  In  Wash- 
ington who  obtained  so  many  magnificent 
interviews  for  the  Forum.  And  finally  my 
sister.  Marilyn  Manlon  Thles.  worked  for  the 
Forum  tor  a  number  of  years  and  for  the 
last  12  years  has  written  the  Manion  Forum 
Newsletter. 

For  their  excellent  work  and  unqualified 
loyalty,  we  thank  each  and  all  of  them  and 
commend  their  work  as  Dad  so  often  did. 

We  are  very  much  aware  that  many  friends 
of  the  Manion  Forum  would  love  to  see  It 
continue,  at  least  under  some  form.  Because 
of  the  fact  that  the  Forum  has  in  Its  treasury 
every  recorded  broadcast  since  the  beginning, 
we  plan  to  preserve  the  tapes  In  an  accessible 
place  for  research  and  possibly  even  repro- 
duction. But  no  matter  what  new  entity,  if 
any.  takes  over  from  this  point  on.  It  will  not 
be  the  Afanion  Forum,  because  Clarence 
Manlon  was  the  Manion  Forum. 

To  perpetuate  the  Manion  Forum  as  It  has 
been  up  till  now  Is  an  Imoossiblllty,  and  we 
choose  to  put  it  to  rest  when  it  Is  on  a  high 
note.  Future  generations  will  always  be  able 
to  draw  upon  It  as  the  excellent  source  of 
Information  that  Dad  so  carefully  insisted 
that  it  be. 

The  Afanion  Forum  always  did  have  and 
still  has  money  problems.  I  guess  it  was  a 
non-profit  organization  on  the  first  order. 
But  not  only  did  Dean  Manlon  never  receive 


any  money  for  his  mammoth  effort  and  sacri- 
fice— he  always  refused  to  ask  for  contribu- 
tions over  the  air,  and  we  are  not  going  to 
start  now.  I, 

^Rather,  we  are  ending  all  of  this  by  tying 
&  filial  ribbon  on  a  beautiful  package  whose 
contents  contain  a  25-year  legacy  that  is  un- 
doubtedly unsurpassed  anywhere.  The  pack- 
age Includes  the  prolific  writings  of  Dean 
Manlon,  exclusive  interviews  with  leaders  of 
business,  religion,  government  and  educa- 
tion. Some  of  those  Interviews  Include  the 
voices  of  former  President  Herbert  Hoover, 
Richard  Cardinal  Cushing,  Captain  Eddie 
Rlckenbacker,  Senator  Joseph  McCarthy. 
General  Douglas  MacArthur  and  hundreds 
more. 

In  fact,  the  first  national  broadcast  that 
Senator  Barry  Goldwater  ever  made  was  on 
the  Afanton  Forum  In  1957.  And  Incidentally, 
It  vas  Dean  Manlon  who  published  The  Con- 
science of  a  Conservative,  the  book  that 
launched  Barry  Goldwater  and  the  conserva- 
tive movement  into  national  prominence.  At 
that  time  no  one  else  would  publish  it. 

These  historic  broadcasts  are  not  sensa- 
tional merely  for  their  content  at  the  time — 
rather,  many  of  the  issues  discussed  by  Dean 
Manlon  and  his  guests  were  presented  with 
amazing  foresight.  Broadcasts  warning  of 
such  things  as  the  possible  bankruptcy  of 
the  Social  Security  system,  the  threat  of  a 
weakening  national  defense,  the  approach  of 
runaway  Inflation  and  mammoth  deficits,  as 
well  as  numerous  other  subjects  were  pre- 
sented long  before  these  unfortunate  prob- 
lems actually  occurred. 

But  regardless  of  the  controversy  at  the 
time,  the  Afanton  Forum  microphone  was  al- 
ways available  to  patriots  and  advocates  of 
the  conservative  cause  when  they  were  other- 
wise precluded  from  the  national  media.  For 
that  reason  alone  there  is  no  doubt  that  the 
preservation  of  freedom  In  this  country  was 
better  served. 

In  addition  to  the  15-mlnute  broadcasts 
and  Interviews  presented  during  the  25-year 
history  of  the  Afonion  Forum,  for  the  past 
several  years  Dean  Manlon  also  personally 
wrote  dally  three-minute  Footnotes. 

The  last  line  of  the  last  Footnote  he  re- 
corded was  this:  "Regardless  of  Its  civil  code 
of  laws,  a  society  that  Is  not  held  together 
consciously  by  Its  teaching  and  observance  of 
the  laws  of  Almighty  God  Is  unflt  for  human 
habitation  and  doomed  to  destroy  itself." 
That  line  beautifully  sums  up  those  prin- 
ciples he  always  espoused  and  lived.  Those 
same  principles  to  carefully  brought  out  by 
his  favorite  example  of  that  individuating 
fingerprint  that  underscores  the  miracle  of 
God's  creation. 

Sometimes  shoes  are  hard  to  fill,  and  often 
footsteps  are  tough  to  follow.  But  fin^'erprlnts 
are  never  duplicated — rather  they  .ire  God's 
way  of  saying  we  are  equal  only  under  the 
scrutiny  of  his  Infinite  wisdom  and  mercy. 

The  Afanion  Forum  Is  Dad's  fingerprint.  It 
Is  a  vast  legacy  through  which  he  touched 
us  all.  The  other  members  of  the  family  and 
I  choose  to  leave  it  that  way — never  dupli- 
cated, never  smeared,  but  unmlstakenly 
Dean  Clarence  Manlon.  With  that,  this  Is  the 
Afanion  Forum  finally,  and  prayerfully,  sign- 
ing off. 

(Prom  the  St.  Paul  (Minn.)  Wanderer, 
Aug.  9,  19791 
Dean  Manion,  R.I.P. 
Clarence  E.  (Pat)  Manlon,  former  Dean  of 
the  Notre  Dame  Law  School  and  founder  of 
the  Manlon  Forum,  died  in  South  Bend,  Ind., 
on    July   28.    1979.    The   malor   public   ele- 
ments of  his  career  are  Imoresslve.  He  was, 
for   25    years,   a   distinguished   professor   of 
constitutional  law  at  Notre  Dame.  He  served 
for  a  decade  as  dean  until  1952.  Upon  the 
election  of  President  Elsenhower  whom  he, 
a  former  Democrat,  supported.  Dean  Manlon 
was  named  to  head  the  important  Commis- 
sion on  Intergovernmental  Relations.  He  waa 
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forced  out  when  it  was  discovered  that  he 
was  actually  serious  about  restoring  tbe  vi- 
tality of  the  states  in  our  constitutional  sys- 
tem. He  courageously  backed  tbe  Bricker 
Amendment  which  would  have  protected 
that  system.  He  authored  nine  books,  at  least 
one  of  which.  The  Key  To  Peace,  is  an  endur- 
ing classic.  He  served  with  distinction  as  a 
member  of  the  National  Council  of  the  John 
Birch  Society  and  for  26  years  as  director 
and  spokesman  of  the  Manlon  Forum  which 
he  founded  in  1954.  He  received  honors  too 
numerous  to  recount  from  patriotic  and  re- 
ligious organizations. 

This  is  the  bare  outline  of  the  public  ca- 
reer of  Dean  Clarence  Manlon.  But  this  Is 
not  an  obituary,  concerned  with  the  recital 
of  detail.  Rather,  what  I  offer  in  this  essay  is 
an  acknowledgement  of  personal  and  pro- 
fessional Indebtedness  to  Dean  Manion 
whom  I  was  privileged  to  know  as  my  friend 
and  counselor  for  the  last  ten  years  of  his 
life. 

As  a  Taft-MacArthur-McCarthy  (Joe,  that 
Is)  conservative  In  the  19508,  I  knew  Dean 
Manlon  by  reputation  as  a  leader  of  the 
cause.  Diuing  1957  and  1958,  my  wife  and  I 
came  to  rely  on  the  Sunday  night  broadcasts 
of  the  Manlon  Forum,  often  listening  to  it 
on  the  old  Route  40  in  Maryland  while  driv- 
ing from  New  York  back  to  Quantico,  Va.  In 
those  tranquiUzed  Elsenhower  '60s,  tbe  in- 
fant conservative  movement  had  precious 
few  sources  of  information  and  encourage- 
ment among  which  the  Manlon  Fonun  was 
one  of  the  foremost. 

Dean  Manlon  had  a  life-long  romance  with 
the  Declaration  of  Independence.  He  saw  it, 
not  as  an  antique  curiosity,  but  as  an  affir- 
mation of  the  reality  that  this  nation  is  in- 
deed under  God.  Every  society  has  to  have 
a  god.  If  ours  Is  not  the  real  One,  it  will  be 
the  New  York  Times,  Walter  Cronklte,  or 
some  other.  Dean  Manlon  knew  ours  has  to 
be  the  real  God  if  we  are  to  survive.  He  saw 
correctly  that  the  root  of  our  national  prob- 
lem is  that  we  have  turned  from  God.  In  the 
19608  he  strove  to  restore  the  Ten  Com- 
mandments to  the  schools,  seeing  that  with- 
out them  discipline  is  sterile  or  nonexistent 
and  leEimlng  is  a  shell. 

As  a  constitutional  scholar,  Dean  Manlon 
was  the  foremost  critic  of  the  violence  done 
to  the  Fourteenth  Amendment  by  Supreme 
Court  Justices  Black  and  Douglas  by  their 
misusing  it  to  bind  the  states  in  a  strait- 
Jacket  of  literal  and  unfair  application  of 
the  Bill  of  Rights.  Someday,  the  practical 
bankruptcy  of  the  Black  and  Douglas  posi- 
tion will  be  evident  even  to  the  majority 
of  the  Supreme  Court.  But  this  Is  not  a 
plea  for  vindication  of  Dean  Manlon.  His 
record  stands  and  time  will  prove  that  our 
country  would  be  well  advised  to  review 
and  follow  his  advice  on  these  and  other 
points. 

I  suspect  that  the  trimmers  of  politics 
and  the  academy  were  uneasy  and  a  little 
embarrassed  with  Pat  Manion.  How  does 
one  deal  with  a  public  figure  who  not  only 
says  those  disconcertingly  accurate  things, 
but  who  Is  a  thoroughly  likable  human 
being  as  well?  One  could  not  know  Pat 
Manlon  and  dislike  him.  His  public  career 
spanned  the  half  century  (downward)  from 
Rockne  (who  was  his  close  friend)  to  Jimmy 
Carter  (who  was  not) .  In  a  way  Dean  Man- 
ion was  a  throwback  to  the  day  when 
Catholic  public  men,  like  Chesterton  whom 
he  knew,  stood  for  the  Church  and  said, 
without  fear  of  favor,  what  had  to  be  said. 

My  wife  and  I  are  grateful  to  Dean  Man- 
lon for  all  he  did  for  us  by  example  even 
more  than  by  word.  He  was  clearly  one  of 
the  finest  men  we  have  ever  met. 

At  Dean  Manion's  funeral,  his  son,  Chris, 
read  from  his  father's  Bible  a  heavily  under- 
scored passage  from  St.  Paul's  Epistle  to 
the  Ephesian^:  •■Finally,  brethren,  be 
strengthened  In  the  Lord  and  In  the  might 


of  His  power.  Put  you  on  tbe  armor  of  God, 
that  you  may  be  able  to  stand  against  the 
deceits  of  the  devil.  For  our  wrestling  Is  not 
against  flesh  and  blood:  but  against  prin- 
cipalities and  powers,  against  the  rulers  of 
the  world  of  this  darkness,  against  the  spirits 
of  wickedness  In  tbe  high  places.  Therefore, 
take  unto  you  tbe  armor  of  God.  that  you 
may  be  able  to  resist  In  the  evil  day  and  to 
stand  in  all  things  perfect.  Stand  therefore, 
having  your  loins  gUt  about  with  truth  and 
having  on  the  breastplate  of  Justice:  and 
your  feet  shod  witb  the  preparation  of  the 
Gospel  of  peace.  In  all  things  taking  the 
shield  of  faith,  wherewith  you  may  be  able 
to  extinguish  all  the  fiery  darts  of  tbe  most 
wicked  one.  And  take  Into  you  the  helmet 
of  salvation  and  the  sword  of  tbe  ^Irit 
(which  U  tbe  Word  of  God) "  {Eph.  6 :  10-17) . 
I  can  only  add  the  words  of  Paul  to 
Timothy  which  could  well  have  been  spoken 
by  Dean  Manlon  himself:  "I  have  fought 
the  good  fight.  I  have  finished  the  course" 
(II  Tim.  4:7).  Requiegcat  in  pace. 

(From  the  St.  Paul  (Minn.)  Wanderer. 

Aug.  9.  1979] 

Clabence  Manion,  189&-1979 

SotTTH  Bend,  Ind. — Clarence  E.  Manlon, 
dean  emeritus  of  the  University  of  Notre 
Dame  Law  School,  died  at  the  age  of  83  on 
July  28th.  after  suffering  a  stroke  on  July 
14th.  The  funeral  Mass  was  celebrated  on 
July  31st  in  Christ  tbe  King  Catholic  Church 
in  South  Bend,  followed  by  burial  at  High- 
land Cemetery.  Manlon  Is  survived  by  his 
wife.  Virginia,  whom  he  married  In  1936. 
and  by  his  sons  Christopher  and  Daniel, 
daughters  Mrs.  Marilyn  Thles.  Mrs.  Carolyn 
Butler,  and  Mrs.  Diana  Woodhead.  and  10 
grandchildren.  (See  p.  4  of  this  week's  issue 
for  a  tribute  to  Dean  Manlon  by  Charles 
Rice.) 

Manlon  was  a  professor  of  constitutional 
law  for  more  than  26  years  and  served  as 
dean  of  the  University  of  Notre  Dame  Law 
School  from  1925  to  1952.  He  founded  the 
Manion  Forum  In  1954.  which  was  at  one 
time  broadcast  over  200  radio  stations.  Later, 
the  Forum  was  televised. 

Dean  Manlon — a  former  Democrat — sup- 
ported the  presidential  candidacy  of  Dwight 
Elsenhower.  In  1953.  Manlon  was  appointed 
chairman  of  tbe  Intergovernmental  Rela- 
tions Commission.  He  was  forced  out  of  that 
position  because  of  his  support  of  tbe 
Bricker  Amendment. 

In  1950,  Manion  was  appointed  to  an 
American  Bar  Association  committee  to  situdy 
the  goals  and  tactics  of  Communism.  In 
1957,  he  was  named  to  the  State  Board  of 
Education's  general  commission.  He  was 
chairman  of  the  Indiana  Task  Force  of  the 
Indiana  Criminal  Justice  Committee  In  1969. 

The  author  of  nine  books,  Manlon  was  also 
a  talented  speaker.  In  1932,  he  appeared  as 
the  keynote  speaker  for  the  state  Democratic 
convention. 

Manlon  tvrice  addressed  the  Wanderer 
Forum,  in  1965  and  In  1967,  and  in  1967  he 
received  a  Wanderer  Forum  Award  for  serv- 
ice to  God  and  country. 

Manlon  received  many  other  awards  dur- 
ing his  long  career.  In  1968,  the  Sons  of  the 
American  Revolution  presented  the  Jonathan 
Morre  Award  to  Manlon;  In  1975,  the  Amer- 
ican Conservative  Union  gave  a  testimonial 
dinner  In  bis  honor;  he  was  honored  on  var- 
ious occasions  by  the  Daughters  of  the  Amer- 
ican Revolution  and  by  Young  Americans  for 
Freedom. 

Dean  Manlon  was  a  member  of  the  Na- 
tional Council  of  tbe  John  Birch  Society 
and  the  council's  executive  committee. 

Manlon,  born  on  July  7th.  1896  in  Hender- 
son, Ky.,  held  a  bachelor's  degree  from  St. 
Mary's  College.  St.  Mary's.  Ky.,  master  and 
doctoral  degrees  from  Catholic  University, 
and  degrees  in  law  from  Notre  Dame  and 
from  Boston  University. 


Manorial  contributions  may  be  given  to 
the  Manlon  Foruim,  311  S.  Eddy,  South  Bend, 
Ind.  46617. 


DEATH  OF  FORMER  CONGRESSMAN 

JOHN  L.  McMillan 

Mr.  THURMOND.  Mr.  President, 
former  Congressman  John  L.  McMillan, 
one  of  the  outstanding  statesmen  of  this 
century,  died  recently  ending  a  long  and 
distinguished  career  of  public  service. 

Congressman  McMillan  was  an  ener- 
getic, patriotic  man  who  was  known  for 
his  hard  work  and  his  dedication  to  duty 
throughout  his  life.  He  not  only  pos- 
sessed a  quick  mind  but,  in  his  youth, 
was  a  fine  athlete.  He  attended  the  Uni- 
versity of  North  Carolina,  where  he  was 
a  member  of  the  all-southern  confer- 
ence football  team,  and  the  University 
of  South  Carolina  law  scho<d. 

After  serving  in  the  U.S.  Navy  during 
WW  I,  John  came  to  Washington  as  sec- 
retary to  Congressman  Allard  Casque. 
He  was  an  able  and  efficient  aide,  and  his 
experience  with  Congressman  Oasque 
helped  him  greatly  throughout  his 
career. 

In  1938  John  was  elected  to  the  U.S. 
House  of  Representatives  from  the  Sixth 
District  of  South  Carolina.  In  Congress 
he  was  known  as  a  forceful,  effective  man 
with  keen  insight  into  many  of  the 
problems  facing  our  Nation.  He  was  well 
versed  in  the  workings  of  Congress  and 
always  stood  strong  for  his  beliefs.  His 
hard  work  and  selfless  dedication  to  his 
country  gained  him  the  respect  of  all 
his  colleagues. 

John  served  the  Sixth  District  longer 
than  any  other  person  and  was  elected 
to  Congress  17  times.  He  was  the  chair- 
man of  the  House  District  of  Columbia 
Committee  and  became  known  as  Uie 
"unofficial  mayor  of  Washington"  as  his 
committee  was  the  most  influential  body 
in  the  administration  of  Washington  be- 
fore home  rule. 

Congressman  MeXQUan  was  one  of  the 
finest  men  to  serve  in  Congress  since  I 
have  been  a  Member,  and  I  take  pride 
at  having  been  a  friend  to  such  a  great 
man. 

My  deepest  sympathy  is  extended  to 
Congressman  McInQllan's  charming  wife 
Margaret,  his  devoted  son  John,  and  his 
many  relatives  who  mourn  his  passing. 
They  can  take  genuine  solace,  however, 
from  the  lifelong  benefits  gained  by  shar- 
ing a  close  family  association. 

Mr.  President,  numerous  articles  and 
editorials  concerning  Jdtm  McMillan's 
death  have  appeared  in  newspapers 
throughout  South  Carolina  and  the  Na- 
tion. In  order  to  share  them  with  my 
colleagues,  I  ask  unanimous  consent  that 
they  appear  in  the  Record  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  the  Washington  Post,  Sept.  4, 1979) 

John  McMillan  Dies.  Opposed  Bomb  Rule 
as  conceessiian 

Former  Rep.  John  L.  McMillan  (D-S.C). 
who  wielded  vast  and  often  resented  power 
over  District  affairs  for  34  years  as  chairman 
of  the  House  District  Committee,  died  yes- 
terday In  Florence.  B.C.,  his  home  town. 
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Mr.  McMillan,  who  was  81  yean  old,  had 
been  under  treatment  for  prostate  cancer  for 
two  years.  He  died  about  5:30  pjn.  at  Flor- 
ence General  Hospital,  to  which  he  had  been 
admitted  last  Friday. 

During  his  tenure  as  District  Committee 
chairman,  which  began  long  before  home 
rule.  Mr.  McMillan  was  viewed  as  the  holder 
of  ultimate  authority  for  almost  every  as- 
pect of  life  in  the  city  from  parking  space 
assignments  to   public   employe   payrolls. 

For  much  of  bis  long  tenure  as  chairman, 
which  began  at  the  close  of  World  War  n. 
Mr.  McMillan  won  praise  from  city  business 
interests  and  conservative  congressmen  who 
were  his  allies  In  opposing  home  rule  for  the 
District. 

Liberal  congressmen  and  other  supporters 
of  self-government  here  depicted  him  as  a 
tyrant,  who  they  claimed  ran  his  commit- 
tee with  a  dictatorial  band.  Many  leaders 
of  the  black  community  accused  him  of 
racism. 

At  the  end  of  1973,  after  defeat  in  a  hard- 
fought  Democratic  primary  ended  his  34 
years  as  the  representative  of  his  state's 
6th  District  ISi.  McMillan  Issued  a  report 
that  gave  his  own  view. 

"He  loved  his  country  and  Its  Capital  and 
hc»iored  his  pledge  to  uphold  the  Constitu- 
tion," the  report  said. 

Mr.  McMillan  held  office  during  a  time  of 
vast  social  and  political  change  In  the  na- 
tion, the  South  and  the  city  of  Washington. 
His  experience  at  the  polls  and  the  power 
he  exercised  as  chairman  of  the  District 
Committee  may  be  regarded  In  a  sense  as 
barometers  of  that  change. 

In  the  view  of  some  observers,  the  author- 
ity of  Mr.  McMillan  over  city  affairs  began 
to  erode  significantly  In  1965.  when  the 
House  of  Representatives  took  a  home  rule 
bill  out  of  the  hands  of  his  committee. 

Spurred  by  Intense  lobbying  from  the 
Johnson  administration,  the  House  voted  by 
213  to  183  to  bring  the  bill  to  the  fioor. 

Mr.  McMillan  argued  during  the  historic 
debate  on  the  home  rule  bill — the  first  to 
^  reach  the  floor  since  1948  that  Washington 
Is  a  "federal  city  .  .  .  the  only  city  created 
for  a  federal  purpose."  The  bill  he  contended 
would  "give  It  away." 

The  Johnson  administration  home  rule 
measure  was  eventually  defeated.  But  the 
rare  vote  to  wrest  It  from  the  hands  of  Mr. 
McMillan's  committee  was  seen  as  a  water- 
shed In  local  politics. 

In  1967  It  was  Mr.  McMillan  himself  who 
Introduced  the  bill  that  gave  the  District 
an  elected  11-member  Board  of  Education. 
Previously  school  board  members  had  been 
appointed  by  Judges  of  the  U.S.  District 
Court. 

In  the  same  year,  however,  Mr.  McMillan. 
never  renowned  as  an  orator,  stood  In  the 
well  of  the  House  In  an  effort  to  persuade 
his  colleagues  to  vote  against  a  Johnson 
administration  measure  that  reorganized 
the  city  government. 

The  measure,  which  replaced  the  city's 
three-member  Board  of  Commissioners  with 
an  appointed  mayor  and  council,  was  widely 
viewed  as  a  step  towards  full  home  rule. 

"Who's  going  to  have  time  to  keep  up 
with  all  this  council  Is  doing  uptown?" 
Mr.  McMillan  demanded. 

In  what  was  regarded  as  an  effort  to 
educate  his  House  colleagues  about  the 
possible  ramifications  and  drawbacks  of  the 
administration  proposal,  he  warned:  "you 
people  will  be  required  to  get  D.C.  tags  (for 
cars)." 

"This  U  your  baby,"  Mr.  McMillan  told 
the  House  at  another  point.  "If  you  want 
to  vote  for  It,  I'm  not  going  to  lose  any 
sleep  about  it." 

The  measure  did  pass,  and  at  least  one 
witness  observed  that  contrary  to  his  assur- 
ances. Mr.  McMillan  looked  weary. 

Despite  what  appeared  to  be  mounting 
pressure  on  Mr.  McMillan  by  the  advocates 


of  Home  Rule,  it  was  not  until  1973  when 
he  was  gone  from  the  House  and  from  the 
District  Committee  chair,  that  the  com- 
mittee voted  out  a  Home  Rule  measure. 

Mr.  McMillan's  rejection  by  the  Demo- 
cratic voters  of  his  district  in  a  1972  pri- 
mary runoff  reflected  at  least  In  part 
the  changes  In  national  politics  since  he 
was  first  sent  to  Congress  in  1938. 

In  that  first  election,  he  defeated  five 
opponents.  In  1940,  Mr.  McMillan  faced  a 
single  foe,  and  won  by  18,000  votes.  By  1948 
and  for  many  years  afterward,  he  faced  no 
oppositional  all. 

In  1964,  something  unusual  happened.  A 
Republican  was  nominated  to  oppose  him. 
Mr.  McMillan  won  by  about  50,000  votes 
to  25,000,  but  the  day  of  uncontested  No- 
vember elections  was  over. 

Four  years  later.  Mr.  McMillan  faced  a 
closer  than  usual  primary  challenge.  His 
campaign  literature  continued  to  describe 
him  as  a  member  of  the  "coalition  of  con- 
servative Democrats  and  Republicans"  that 
reduced  "every  budget  that  has  been  pre- 
sented by  the  five  presidents  he  served 
under." 

But  at  the  same  time,  he  took  pains  to 
note  the  federal  programs  he  supported. 
He  claimed,  for  example,  that  it  was  his  vote 
that  brought  the  food  stamp  bill  out  of  the 
Agriculture  Conunlttee. 

In  1970,  Mr  McMlllen  was  forced  into 
a  primary  runoff  with  his  Democratic  op- 
ponent, a  black  physician.  In  that  year's 
primary  campaign,  home  for  Washington  was 
an  Issue  in  the  politics  of  Mr.  McMillan's 
largiy  agricultural,  tobacco-growing  dis- 
trict. 

Many  DC.  residents  went  to  South  Caro- 
lina to  campaign  against  McMillan,  who 
eventually  won  In  the  runoff  and  in  the 
general  election.  Back  In  Washington  he 
withstood  an  unusual  effort  by  restive  lib- 
erals In  a  changing  House  to  dislodge  him 
from  his  District  Committee  chairmanship. 
In  1972  came  the  Last  Hurrah.  "Johnny 
Mac."  as  he  was  called,  the  University  of 
South  Carolina  football  star,  friend  of  the 
tobacco  farmer  and  virtual  charter  member 
of  his  local  were  bought  out,"  he  said. 

Mr.  McMillan  blamed  his  defeat  on  the 
black  vote.  "The  colored  people  were  bought 
out."  he  said. 

An  analysis  of  returns  showed  that  blacks 
cast  about  17  percent  of  Mr.  McMillan's 
votes.  About  47  percent  of  his  opponent's 
votes  came  from  blacks. 

John  Jenrette.  who  defeated  Mr  McMillan 
lost  to  a  Republican  In  the  1972  general 
election,  but  won  the  seat  again  two  years 
later  Charles  C.  Dlggs  (D-Mich.)  became 
the  new  chairman  of  the  District  Committee. 
Mr.  McMillan's  defeat  seemed  to  mark  the 
end  of  an  era.  He  became  head  of  the  Dis- 
trict Committee  when  blacks  were  In  the 
minority  here.  He  remained  until  blacks 
formed  more  than  70  percent  of  the  popula- 
tion. 

Many  blacks  contended  that  he  ignored 
their  needs  In  such  areas  as  housing,  wel- 
fare and  law  enforcement.  Critics  of  the 
committee  claimed  its  proceedings,  partic- 
ularly as  Internal  opposition  grew,  were 
characterized  by  bickering  and  pettifoggery. 
As  chairman,  Mr.  McMUlan  was  In  a  posi- 
tion to  Issue  his  own  valedictory.  A  commit- 
tee report  subtitled  "Activities  of  McMillan 
as  Chairman, "  Usued  Just  before  he  left, 
said  that  bllLs  he  sponsored  or  supported 
made  Washington  one  of  the  world's  great 
cities,  and  calls  him  "the  best  and  most  effec- 
tive friend  the  nation's  capital  has  ever  had." 
Survivors  Include  his  wife,  Margaret,  and 
a  son,  John  Jr. 

[From  the  Florence  (S.C.  Morning  News, 

Sept.  4,  1979] 

Former  Congressman  John  McMillan  Dies 

John   L.   McMillan,   who   represented   the 
Pee  Dee  In  Congress  from  1939  until  1973, 


died     Monday     afternoon     in     a     Florence 
hospital. 

Fimeral  arrangements  will  be  announced 
by  Waters  Funeral   Home. 

McMillan  was  known  as  the  "unofficial 
mayor  of  Washington"  because  he  served 
for  years  as  chairman  of  the  House  Dis- 
trict of  Columbia  Committee. 

His  committee  was  the  most  Influential 
body  In  administration  of  the  District  of 
Columbia  before  home  rule  was  Instituted 
in  recent  years. 

He  also  was  a  ranking  member  of  the 
House  Agriculture  Committee  and  Its  To- 
bacco Subcommittee  and  brought  several 
congressional  tobacco  hearings  to  the  Pee 
Dee  In  that  capacity. 

McMillan  was  secretary  to  Congressman 
AUard  Gasque  who  served  the  district  In 
the  house  from  1932  untu  he  died  In  1938. 

Gasque's  widow  finished  that  term.  Then 
In  the  regular  1938  Democratic  primary,  Mc- 
Millan emerged  from  a  field  of  six  and  won 
In  a  runoff. 

He  was  elected,  mostly  without  opposition, 
until  1972  when  he  lost  in  a  primary  runoff. 
He  served  the  6th  District  longer  than  any 
other  person  in  history. 

As  chairman  of  the  House  District  Com- 
mittee, McMillan  was  influential  in  the  de- 
velopment of  Washington  as  a  major  city 
after  World  War  II.  He  also  was  representa- 
tive of  the  weaker  of  the  House  at  the  Inter- 
parliamentary Conference  In  London  In  1960 
and  In  Tokyo  In  1961. 

McMillan  was  elected  to  Congress  17  times. 
Congressman  John  Jenrette,  said  that  Mc- 
Millan   "served   the   district   and   the   state 
through    some    very    trying    and    changing 
times  with  great  distinction." 

Jenrette,  who  defeated  McMillan  in  the 
1972  Democratic  primary  runoff,  said  that 
McMillan  was  "a  gentleman  who  will  always 
be  remembered  in  the  District  of  Columbia  as 
having  led  the  city  from  a  small  country 
type  community  to  one  of  enormous  size  and 
prestige." 

"We  certainly  had  our  earlier  differences, 
but  later  we  had  become  friends,  and  I  and 
the  district  will  miss  h.s  counsel  and  advice." 
Former  Congressman  Ed  Young,  who  suc- 
ceeded McMillan  in  1973  for  one  term,  said 
McMillan  was  an  outstanding  congressman. 
"He  was  a  kind  and  warm  man,"  said 
Young. 

"He  will  be  missed  very  much  by  the  people 
of  the  6th  District." 

He  was  a  son  of  M.  L.  and  Mary  Alice 
Keith  McMillan. 

His  age  was  a  question  In  his  latest  cam- 
paigns, and  members  of  his  staff  set  his  age 
at  69  during  the  1972  primary  campaign. 

He  attended  Mull  1ns  schools,  the  Univer- 
sity of  North  Carolina  and  the  University  of 
South  Carolina  Law  School. 

As  a  student  he  was  an  athlete  and  one 
year  was  a  member  of  the  All-Southern  Con- 
ference football  team. 

He  served  with  the  U.S.  Navy  in  1918. 

[From  the  Columbia   (S.C.)    State,  Sept.  5, 
19791 
John  L.  McMillan  Services  Are  Fsdat 
Florence. — Services  for  former  Congress- 
man John  L.  McMillan  will  be  noon  Friday 
at  Central  United  Methodist  Church.  Burial 
will  be  In  McMillan  Family  Cemetery. 

Mr.  McMillan  died  Monday  In  a  Florence 
hospital. 

He  was  bom  in  Mulllns,  a  son  of  the  late 
M.  L.  and  Mary  Alice  Keith  McMillan.  He 
served  as  a  congressman  from  1939-1973.  and 
was  known  as  the  "unofficial  mayor  of  Wash- 
ington" because  he  served  for  many  years  as 
chairman  of  the  House  District  of  Columbia 
committee. 

His  committee  was  the  most  Influential 
body  m  administration  of  the  District  of  Co- 
lumbia before  the  home  rule  was  instituted. 
He  was  also  a  ranking  member  of  the  House 
Agricultural    Committee    and    its    Tobacco 
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Subcommittee.  He  brought  several  tobacco 
hearings  to  the  Piedmont. 

He  was  also  secretary  to  Congressman  AI- 
lard  Oftsque,  who  served  the  district  in  the 
House  from  1932  until  his  death  In  1938. 
Then  In  the  regular  1938  Democratic  Primary, 
McMillan  emerged  from  a  field  of  six  and 
won  in  a  runoff.  He  was  elected  mostly  with- 
out opposition  until  1972  when  he  lost  In  a 
primary  runoff. 

He  served  the  eth  District  longer  than  any 
other  perscm  In  history,  and  was  elected  to 
Congress  17  times.  As  chairman  of  the  House 
District  C(»nmlttee,  McMillan  was  Influential 
In  the  development  of  Washington  as  a  major 
city  after  World  War  II.  He  was  also  repre- 
sentative of  the  Speaker  of  the  House  at  the 
Interparliamentary  Conference  In  LondcHi  In 
I960  and  In  Tokyo  In  1961. 

He  attended  the  University  of  North  Caro- 
lina and  the  University  of  South  Carolina 
Law  School. 

As  a  student,  he  was  an  athlete  and  was  a 
member  of  the  All-Southern  Conference  Foot- 
ball Team.  He  was  also  a  World  War  I  veteran. 

Surviving  are  his  widow,  Mrs.  Margaret 
E:ngltsh  McMillan;  a  son,  Jcdin  L.  McMUlan 
Jr.,  of  Greenville;  a  brother.  Dr.  Carl  B.  Mc- 
Millan of  Mulllns:  and  three  grandsons. 

The  family  suggests  that  those  who  wish 
may  make  memorials  to  Central  United 
Methodist  Church.  First  Baptist  Church,  the 
Salvation  Army,  the  American  Cancer  So- 
ciety or  the  Heart  Association. 

Waters  Funeral  Home  is  In  charge. 

(From  the  Florence  (S.C.)  Morning  News, 

Sept.  6,  19791 

JoHH  L.   McMnxAN 

In  the  world  of  politics,  where  John  L. 
McMillan  spent  most  of  his  life,  re-election  is 
the  highest  compliment  of  all — the  ultimate 
commentary  on  an  officeholder's  perform- 
ance. 

By  all  accounts,  that  made  McMillan,  who 
died  Monday,  the  most-complimented  con- 
gressman In  Sixth  District  history.  He  was 
elected  to  the  House  of  Representatives  17 
times.  Nearly  a  hundred  million  Americans 
were  bom  while  he  was  In  office.  The  nation 
moved  from  prop  planes  to  spacecraft,  from 
Joe  DlMagglo  to  Reggie  Jackson. 

It  wasn't  fl^ry  oratory  that  kept  him  In 
office,  or  ambitious  legislative  crusades.  It 
was  service— to  his  district  as  a  whole,  and 
to  Individual  constituents  For  34  years  he 
served,  helping  veterans  with  their  pay  prob- 
lems, reminding  his  colleagues  that  a  na- 
tion is  no  better  than  its  farms.  While  gov- 
ernment was  growing  larger  and  more  Im- 
personal, McMillan  was  providing  a  link 
between  ordinary  people  and  Capitol  HIU. 

Not  the  least  of  his  assets  was  a  gentle 
helpful  manner  that  will  be  remembered  by 
many  hundreds  of  Pee  Dee  area  residents 
who  had  no  special  claim,  by  virtue  of  posi- 
tion or  power,  on  the  time  of  a  United  States 
congressman. 

South  Carolina  wasn't  the  only  place  In 
which  McMillan  l>ecame  something  of  an 
Institution.  For  many  years,  before  home  rule 
came  to  the  nation's  capital,  he  was  known 
as  "the  unofficial  mayor  of  Washington,"  di- 
recting its  affairs  as  chairman  of  the  District 
of  Columbia  Committee, 

The  federal  building  on  Evans  Street, 
Which  bears  his  name.  Is  a  fitting  memorial- 
put  for  a  man  who  served  his  district  so 
long,  taking  a  genuine  Interest  In  his  con- 
Btltuents,  memorials  are  unnecessary  He 
won't  be  forgotten. 

(Prom  the  Florence  (S.C.)  Morning  News, 

Sept.  8,  1978) 
Friends  Pat  Last  Rkspects  to  McMilun 
State  and  federal  officials  turned  out  Frldav 

T    »^';.^y°*'"*'  °^  '°™*'"  Congressman  John 
L.  McMillan. 

Dozens  of  former  staffers  In  bis  coogrea- 


slonal  office  and  their  families  also  went  to 
the  services  at  Central  Methodist  Church. 

It  was  a  sort  of  reunion  for  many  staffers 
who  have  been  split  up  since  McMillan  left 
office  early  In  1973.  That  many  may  not  be 
together  again.  Some  traveled  htindreds  of 
miles  to  be  there. 

They  fondly  recalled  their  former  boas  who 
represented  the  6th  District  in  Congress  for 
34  years,  longer  than  anyone  else  In  history. 
He  was  first  elected  In  1939. 

Anne  Steadman  Witt  seemed  to  speak  for 
many  of  them  when  she  told  newsmen  out- 
side the  chiu-ch  that  "I  couldn't  tell  you  all 
he  did  for  me." 

Her  association  with  McMillan,  she  said, 
was  one  of  the  finest  things  that  ever  hap- 
pened to  her. 

"He  was  a  wonderful  friend  to  me,"  said 
Mrs.  Witt,  who  worked  for  McMUlan  in 
Washington. 

Gov.  Dick  Riley  led  state  officials  who 
gathered  In  the  hot  sunshine  outside  the 
Florence  church.  Coming  from  Washington 
were  UJ3.  Sens.  Strom  Thurmond  and  Emest 
F.  Hollings  and  Congressmen  John  Jenrette 
and  Mendel  Eta  vis.  Also  there  were  former 
Congressmen  Ed  Young,  Tom  Oettys  and 
Robert  Hemphill,  now  a  federal  district  Judge. 

Tliey  served  as  honorary  pallbearers  and 
formed  a  line  for  the  fiag-draped  coffin  to  be 
carried  through  after  the  services.  Burial  was 
at  the  McMillan  Cemetery  in  Mulllns. 

"The  world  Is  a  better  place  because  be 
lived  In  It,"  the  Rev.  Robert  C.  Faulkner, 
senior  minister  of  Central  said  during  the 
services. 

The  former  congressman  was  able  to  make 
a  career  of  work  "be  said  he  gladly  would 
have  done  for  free."  Faulkner  said. 

McMillan's  service  in  Congress,  Faulkner 
noted,  "started  before  most  people  here  were 
bom."  The  congressman's  one  driving  ambi- 
tion was  to  be  of  use  to  his  country,  he  said. 

Of  McMillan,  who  died  last  Monday  at  81, 
Faulkner  said  he  "has  fought  the  good  fight 
for  his  constituents  and  kept  the  faith  with 
the  people." 

Faulkner  said.  "He  finished  the  race.  He  did 
it  honorably.  There  is  no  better  way  for  a 
man  to  die. 

"His  strength  was  In  his  gentleness  and 
willingness  to  give  of  himself,"  Faulkner  said. 

Faulkner,  the  Rev.  J.  Herbert  Thomas, 
assistant  pastor  of  the  church,  the  Rev.  Lewis 
McCormick  of  First  Baptist  Church  of  Mul- 
llns; and  the  Rev.  Dr.  C.  LeGrande  Moody, 
retired  pastor  of  Central,  officiated. 

HoUlngs  said  McMillan's  service  had  been 
long  and  distinguished.  "He  was  a  highly  re- 
spected flgure  In  Washington,"  the  senator 
said. 

McMillan  was  chairman  of  the  House  Dis- 
trict of  Columbia  Conunlttee  for  years  when 
Congress  still  ran  the  affairs  of  the  city.  He 
was  known  as  unofficial  "mayor  of  Washing- 
ton." 

Before  that,  McMillan  was  secretary  to 
Congressman  Allard  Gasque  who  served  the 
district  from  1922  to  1938. 

(From  the  Charlotte  (N.C.)  Observer, 

Sept.  8,  1979] 
A  Bit  or  the  Old  Sotttb  Died  With 
"Jommr  Mac" 
Florence,   S.C. — ^Back  In   1970,  a  reporter 
asked    veteran    U.S.    Rep.    John    McMillan, 
D-S.C,   what   he   thought   the  major   cam- 
paign  Issue   was   between   himself  and   the 
tjhree  men  running  against  him. 

McMillan,  a  man  of  few  words,  replied 
"I've  got  the  Job,  and  they  want  it." 

But  there  were  other  Issues,  chiefly  Mc- 
Millan's advancing  age — then  72,  though  he 
wouldn't  admit  It — and  dissatisfaction  among 
the  6th  Congressional  District's  newly  en- 
franchised black  voters  with  McMillan's  con- 
servative politics. 


"Johnny  Mac,"  who  had  served  In  Con- 
gress since  1938,  won  that  race,  but  It  was 
his  last  victory. 

In  1972,  36-year-old  John  Jenrette.  the 
current  congressman,  beat  iblm  In  the  Demo- 
cratic primary. 

McMillan  died  Monday  at  81.  And  FMday, 
as  his  flag -draped  casket  was  wheeled  out 
of  the  Central  United  Methodist  Church  for 
burial  at  the  family  cemetery  In  Mulllns.  a 
piece  of  the  older,  more  rural  and  traditional 
South  he  represented  went  with  blm. 

In  the  congregation  of  about  200  were  the 
elected  officials  of  today's  South.  Including 
Jenrette,  Gov.  Dick  Riley  and  both  of  South 
Carolina's  VS.  senators,  Emest  Rollings  and 
Strom  Thurmond. 

Thurmond,  though  only  four  years  younger 
than  MdClllan,  has  been  able,  through  con- 
summate political  skill  and  a  personal  mag- 
netism McMillan  seemingly  lacked,  to  adapt 
himself  to  changing  times. 

During  McMillan's  34  years  In  Congreas, 
he  was  known  in  the  6th  District,  a  then  al- 
most entirely  agricultural  area  stretching 
across  the  Pee  Dee  to  the  coast,  as  a  courtly, 
kind,  considerate  man  who  did  thousands  of 
Individual  favors  for  bis  constituents  and 
protected  the  Interests  of  the  area's  domi- 
nant tobacco  Industry. 

In  ihls  last  race  In  1972,  his  campaign  lit- 
erature boasted  of  "at  least  50  new  post  office 
buildings"  in  the  district,  along  with  opposi- 
tion to  "all  socialistic  and  communistic  pro- 
posals .  .  .  and  to  a  minimum  wage  for  agri- 
cultural workers.  .  .  ." 

But  McMillan  was  best  known  nationally 
as  the  "mayor  of  Washington,"  by  virtue  of 
his  chairmanship  for  24  years  of  t^e  House 
District  of  Columbia  Committee. 

Until  Washington  began  In  the  1960s  to- 
achieve  home  rule,  over  McMillan's  strenuous 
opposition,  he  controlled  even  such  day-to- 
day details  of  the  city's  life  as  assigning  park- 
ing spaces  and  setting  public-employee  pay- 
rolls. 

He  won  praise  from  city  business  Interests, 
but  many  blacks,  who  composed  70  percent 
of  Washington's  population  by  the  time  Mc- 
Millan left  Congress,  accrued  him  of  racism. 

Uberal  Northern  congressmen  and  otber 
home  rule  supporters  accused  him  of  running 
his  committee  and  the  city  like  a  dictator. 

In  1972.  blacks  from  Washington  went  to 
the  6th  District  to  campaign  for  Jenrette 
against  McMillan. 

Before  1970,  however.  McMillan  had  been 
viewed  as  unbeatable  because  of  the  per- 
sonal loyalty  of  his  longtime  constituents 
and  his  traditional  coalition  of  courthouse 
politicians,  tobacco  farmers  and  warehouse- 
men and  old-line  black  political  leaders. 

"He  followed  the  c.ld  way  of  politics,"  says 
one  Influential  Florence  black.  "He  u^ed  to 
gti  to  the  leaders  a:^d  depend  on  them  to  get 
the  votes  out  for  him. 

"The  leadership  he  used  to  deal  with  had 
certain  things  they  wanted  for  the  com- 
munity. They  would  meet  with  him,  and  he'd 
give  them  one  out  of  the  five  or  six  things 
they'd  ask  for." 

McMillan's  politics  were  based  on  being 
able  to  walk  the  streets  of  small  towns  and 
know  everyone's  name,  and  on  knowing  who 
to  depend  on  to  deliver. 

A  state  Democratic  Party  official  recalled  a 
meeting  about  10  years  ago  when  Gov.  Robert 
McNair  and  other  party  bigwigs  were  trying 
to  get  tSOO  donations  for  the  party  from  a 
well-heeled  group. 

"Everybody  was  making  speeches  about 
good  government  and  how  the  Democratic 
Party  had  served  the  state  well,"  the  official 
said. 

"Then  Johnny  Mac  got  up  to  speak — ^he 
was  a  terrible  speaker — and  he  sort  of  talked 
into  his  shoelaces  and  he  said.  yep.  we  had 
to  lieat  those  Republicans,  and  a  little  money 
In  the  right  places  the  night  before  the  elec- 
tion could  do  a  lot  of  good." 
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But  the  district  had  become  h«U  Industrial 
by  the  early  1970s,  and  thousands  of  new 
residents  had  moved  Into  the  larger  counties 
like  Florence. 

McMillan,  who  avoided  reporters  and  sel- 
dom granted  interviews,  who  turned  down 
billboards  the  state  Democratic  Party  oflered 
to  provide  him  against  a  Republican  chal- 
lenger and  who  refused  to  reveal  his  age, 
finally  ran  Into  a  new  political  era. 

He  allowed  Jenrette  to  lure  him  Into  a 
televised  debate  the  night  before  their  pri- 
mary runoff.  According  to  those  who  remem- 
ber It,  it  was  McMillan's  biggest  mistake. 

"He  Just  wasn't  a  fast  thinker  and  he 
looked  awful.  Just  awful,"  said  one  Florence 
politician. 

But  those  who  knew  McMillan  well  were 
deeply  fond  of  him,  and  even  bis  political 
enemies  conceded  he  couldn't  be  beaten  at 
touching  people  Individually. 

At  his  funeral  Friday,  a  congressional  staff 
member,  Ann  Steadman  Whit,  was  In  tears  as 
she  talked  about  McMillan. 

She  told  of  a  man  named  Gene  Com- 
mander, to  whom  McMillan  used  to  write 
long,  personal  letters  and  send  gifts  when  the 
man  was  sick. 

"During  one  of  the  elections,"  Mrs.  Whit 
said,  "we  were  at  some  gathering  with  a  lot 
of  people  and  Mr.  McMillan  said,  'Oene  Com- 
mander is  in  the  other  room.  Oo  ask  him  to 
come  eat  with  us." 

She  continued,  "I  went  and  looked,  and 
then  I  told  Mr.  McMillan,  "There's  nobody  in 
there  but  an  old  black  man.'  And  he  said, 
"That's  Oene  Commander.' " 


REPEAL  OP  CARRYOVER  BASIS 
TAX  PROVISIONS 

Mr.  HEFLIN.  Mr.  President,  every  day 
I  receive  mail  from  my  constituents  in 
Alabama  calling  my  attention  to  very 
real  problems  which  have  been  created 
by  legislation  passed  by  this  Congress. 
Pew  laws,  however,  have  invoked  such  a 
widespread  and  emotional  reaction  as 
the  carryover  basis  rules  adopted  by  the 
Congress  in  the  so-called  Tax  Reform 
Act  of  1976. 

Mr.  President,  prior  to  1976,  the  tax 
laws  provided  that  an  individual  who 
inherited  property  received  a  "basis"  in 
the  property  equal  to  its  fair  market 
value  as  of  the  date  of  the  decedents 
death,  or  a  date  6  months  thereafter.  An 
indiiridual's  basis  is  the  starting  point 
from  which  capital  gains  and  losses  are 
determined  on  any  subsequent  sale  or 
exchange  of  the  property.  The  amount 
received  from  the  buyer  when  the  prop- 
erty is  sold  is  reduced  by  the  individual's 
basis  and  the  difference  is  the  individ- 
uals gain  or  loss. 

Prom  the  time  of  the  original  enact- 
ment of  the  personal  income  tax  in  1913, 
the  rule  for  basis  determinations  has 
provided  that  when  property  is  trans- 
ferred on  the  death  of  the  owner,  the 
basis  in  the  hands  of  the  heir  or  person 
receiving  the  property  by  the  terms  of 
the  will  is  the  fair  market  value  of  the 
asset  at  the  time  of  the  decedent's  death. 
The  pre-death  appreciation  in  value  of 
the  assets  transferred  on  the  death  of 
the  owner  were  not  subject  to  income 
tax.  Since,  in  my  Judgment,  the  leading 
factors  In  this  appreciation  has  been  in- 
flation, any  change  In  this  treatment  for 
tax  purposes  would  in  effect  be  another 
tax  of  inflation  and  certainly  such  a  tax 
is  not  in  the  best  interests  of  American 
taxpayers. 


The  carryover  basis  rules  Introduced 
by  the  Tax  Reform  Act  of  1976  reflected 
a  major  policy  change.  Under  the 
changed  rules,  the  heir,  devisee,  legatee 
would  have  a  basis  in  the  property  equal 
to  that  of  the  decedent,  subject  to  certain 
adjustments  and  limitations. 

Mr.  President,  these  new  rules  have 
been  criticized  on  the  grounds  that  they 
are  imf air  as  a  matter  of  tax  policy,  and 
they  create  imbearable  administrative 
burdens.  Although  some  claim  that  there 
was  inequitable  treatment  between  a 
taxpayer  who  sold  assets  prior  to  death 
and  a  taxpayer  who  chose  to  hold  assets 
until  his  death,  in  my  judgement,  there 
reaUy  is  no  inequity  among  such  tax- 
payers. First,  all  property  owners  are 
free  to  choose  to  sell,  to  give  away,  or  to 
hold  on  to  their  assets.  Moreover,  tax- 
payers do  not  generally  choose  when  to 
die  in  order  to  invoke  stepped  up  basis 
possibilities  of  the  prior  law.  The  new 
carryover  basis  rules  are  an  extreme 
burden  on  small  family,  farms,  and  busi- 
nesses. The  sale  of  assets  to  pay  estate 
taxes  could  result  in  substantial  larger 
income  tax  burden  that  would  be  the 
case  under  the  old  rules. 

As  we  all  know,  Mr.  President,  pay- 
ment of  estate  tax  frequently  presents  a 
liquidity  problem.  The  carryover  basis 
rules  will  compound  this  problem  with 
higher  income  taxes  on  the  surviving 
members  of  a  family.  Por  example,  such 
person  may  be  unable  to  retain  the  own- 
ership of  homes,  farms,  forest  lands,  or 
means  of  production  of  a  family  income 
which  may  have  to  be  sold  in  order  to 
pay  the  taxes. 

Not  only  is  the  new  procedure  unfair 
from  a  standpoint  of  its  impact  on  the 
average  American  taxpayer,  but  it 
should  he  noted  that  there  is  growing 
concern  among  tax  attorneys  and  ac- 
countants about  the  complexity  of  the 
Federal  income  and  estate  tax  laws.  A 
tax  system  based  on  volimtary  compli- 
ance depends  in  a  substantial  measure 
on  the  ability  of  taxpayers  and  others 
with  compliance  responsibility,  such  as 
attorneys  and  accountants,  to  imder- 
stand  and  fulfill  their  obUgations.  The 
old  stepped  up  basis  rules  were  simple 
and  direct.  The  new  provisions  require 
highly  technical  arbitrary  and  artificial 
calculations.  They  cannot  be  readily 
understood  even  by  experts  in  the  field 
and  it  is  certain  that  they  will  lead  to 
noncompliance  and  inconsistent  appli- 
cations. Most  people  will  now  be  required 
to  hire  expensive  lawyers  and  account- 
ants to  fathom  the  meaning  of  the  law 
and  to  protect  their  Interests. 

Moreover,  Mr.  President,  the  carryover 
basis  rules  imposed  an  additional  record- 
keeping burden  that  is  almost  unprec- 
edented and  it  is  not  justified  by  any 
tax  policy.  It  will  be  necessary  for  execu- 
tors and  administrators  of  estates  to 
determine  the  basis  of  all  property  in 
the  estate.  It  will  in  turn  be  necessary  for 
the  property  owner  to  maintain  records 
frcMn  which  such  determination  can  be 
made.  These  records  must  be  maintained 
because  the  law  requires  that  the  execu- 
tors must  supply  information  on  the 
properly  computed  carryover  basis  of 
each  asset  to  the  Internal  Revenue  Serv- 
ice and  each  beneficiary.  The  executor's 


failure  to  supply  the  Internal  Revenue 
Service  with  such  information  may  re- 
sult in  a  fi^ie^of  $100  for  each  such  failure 
up  to  a  maximum  total  fine  of  $5,000. 
Failure  to  supply  a  beneficiary  with  the 
correct  and  appropriate  informaticm  may 
result  in  a  fine  of  $50  for  each  failure 
with  a  maximum  fine  of  $2,500.  The 
difQculty  of  proving  the  decedents  basis 
in  many  assets  after  the  decedent  has 
died  and  can  no  longer  furnish  informa- 
tion is  almost  mind  boggling.  Moreover, 
estate  fiduciaries  such  as  executors  and 
trustees  are  required  to  make  many  diffi- 
cult decisions  with  respect  to  the  carry- 
over basis  rules  including  but  not  limited 
to  selection  of  property  to  be  excluded 
under  the  $10,000  household  effects  ex- 
clusion authorized  by  the  new  law.  In 
some  cases,  these  choices  must  favor  one 
beneficiary  over  another  which  will  cer- 
tainly present  problems  of  potential  con- 
flicts of  interest  and  fiduciary  liability. 

Representatives  of  legal,  accounting, 
and  banking  organizations  have  argued 
that  these  responsibilities  will  create  ad- 
ditional risk  and  will  result  in  additional 
costs  in  the  administration  of  estates  to 
the  detriment  of  the  taxpayer.  The  end 
result,  of  course,  will  be  diversion  of 
assets  away  from  the  heirs  of  the  estate 
since  the  cost  of  administration  will  be 
increased. 

Mr.  President,  in  my  judgment,  this 
Congress  made  a  mistake  when  it 
changed  the  carryover  basis  rules  in  the 
Tax  Reform  Act  of  1976. 1  think  that  we 
should  move  quickly  to  correct  this  mis- 
take. The  people  of  Alabama  and  the 
people  of  this  Nation  are  crying  out  for 
relief  from  this  unfair  and  burdensome 
feature  of  our  tax  laws.  We  must  make 
sure  that  our  small  businesses,  our  small 
farmers,  our  small  landowners,  and  tim- 
ber producers  are  not  forced  out  of  busi- 
ness. Rather  we  must  take  actions  to  in- 
sure that  these  small  businessmen  are 
nurtured,  because  they  are  the  bedrock 
of  this  Nation's  economy.  In  my  judg- 
ment, the  economic  fate  of  this  Nation 
may  well  depend  upon  the  actions  this 
Congress  takes  with  respect  to  these 
owners  of  family  farms  and  businesses 
who  must  face  the  possibility  of  losing 
their  farm  or  business  if  we  do  not  act  to 
correct  mistakes  of  previous  years. 

Mr.  President,  I  hope  that  the  Mem- 
bers of  this  Congress  will  stand  up  and 
be  counted  on  this  issue,  will  admit  that 
a  mistake  was  made,  smd  will  quickly 
move  to  repeal  these  obnoxious  carryover 
basis  provisions. 


TIDE  IS  TURNING  AGAINST 
TAXFLATION 

•  Mr.  DOLE.  Mr.  President,  the  Octo- 
ber 1  Issue  of  U.S.  News  &  World  Report 
focuses  on  the  impact  of  inflation  on 
Americsai  citizens.  One  of  the  issues 
particularly  highlighted  by  U.S.  News  li 
World  Report  is  the  way  inflation  In- 
creases the  income  tax  bite  without  Con- 
gress passing  a  tax  increase.  The  U.S. 
News  article  discusses  many  of  the  in- 
equities caused  by  "taxflation,"  which  I 
have  also  been  bringing  to  the  attention 
of  my  colleagues  in  recent  weeks.  Tax- 
flation reduces  incentives  to  increase 
productivity,  squeezes  the  taxpayer  try- 
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ing  to  keep  ahead,  and  constitutes  taxa- 
tion without  action  by  the  representa- 
tives of  the  people.  In  short,  it  is  irre- 
sponsible and  unfair  to  our  citizens. 

The  Tax  Equalization  Act.  S.  12,  would 
put  a  stop  to  taxflation.  TTiis  legislation 
has  been  introduced  by  the  Senator 
from  Kansas  to  restore  equity  to  our  tax 
system.  It  would  index  the  income  tax 
for  inflation  by  requiring  the  tax  brack- 
ets, zero  bracket  amount,  and  personal 
exemption  to  be  adjusted  by  the  percent- 
age rise  in  the  Consumer  Price  Index  for 
the  preceding  fiscal  year.  Tax  withhold- 
ing tables  are  corrected  accordingly.  The 
consequence  would  be  that  the  tax  rates 
would  correspond  to  constant  levels  of 
real,  as  opposed  to  inflated,  income.  In- 
dexing would  reduce  the  Government's 
incentive  to  inflate  the  economy  and 
would  force  Congress  to  pass  real  tax 
cuts  or  real  tax  increases.  It  would  not 
deprive  economic  policymakers  of  any 
tools  they  have;  it  would  merely  keep 
them  honest. 

The  Tax  Equalization  Act  is  the  most 
meaningful  tax  reform  Congress  could 
undertake,  and  the  Senator  from  Kansas 
is  proud  to  be  its  sponsor.  Tax  reform 
to  deal  with  inflation  is  receiving  ever 
greater  attention,  as  the  October  1  U.S. 
News  demonstrates.  The  momentum  In 
favor  of  tax  equalization  is  growing,  and 
the  issue  will  not  go  away. 

Mr.  President,  I  ask  that  the  U.S. 
News  report  on  taxflation  be  printed  in 
the  Record. 

The  report  follows: 
Catch-TJp  Raises  That  Do  Not  Quitb  Catch 
Up 

(Pay  boosts  don't  go  very  far  these  days — 
especially  when  they  thrust  people  into 
higher  tax  brackets.  It's  a  problem  Congress 
Is  starting  to  take  a  look  at.) 

A  new  term  has  creot  into  the  vocabulary 
used  to  portray  the  burdens  that  Inflation 
places  on  many  Americans:  "Taxflation." 

That  is  how  fienator  Bab  Dole  (R-Kans.) 
describes  the  trap  that  has  snared  millions  of 
taxpayers. 

Simply  put.  at  the  same  time  that  infla- 
tion boosts  salaries  and  wages  without  In- 
creasing buying  power.  It  also  pushes  people 
Into  higher  Income-tax  brackets.  With  each 
step  up  the  ladder,  an  Individual  stands  to 
pay  a  heftier  bill,  with  the  federal  govern- 
ment coming  out  a  big  winner. 

A  windfall.  All  told,  about  35  billion  dol- 
lars In  added  tax  receipts  from  individuals 
and  corporations  will  flow  Into  the  U.S. 
Treasury  because  of  inflation  In  the  1979 
fiscal  year  ending  September  30.  estimates 
the  Joint  Economic  Committee  of  Congress. 
"This  hidden  tax  Increase  is  a  dramatic  ex- 
ample of  taxation  without  legislation."  com- 
plains Senator  Gary  Hart  (D-Colo.) . 

With  Inflation  running  at  double-digit 
rates  again — the  second  such  period  In  flve 
years — the  problem  is  getting  closer  atten- 
tion and  prompting  a  batch  of  proposals  to 
ease  taxpayers'  plight. 

The  chart  on  this  page  shows  In  dollars 
and  cents  how.  despite  wage  hikes  equal  to 
Inflation  over  the  past  flve  years,  a  worker  is 
worse  off  In  real  terms.  Behind  the  problem : 
The  one-two  punch  of  bigger  income-tax 
payments  and  higher  Social  Security  taxes 
that  result  from  a  salary  hike. 

For  many,  the  squeeze  Is  more  like  a  bear 
hug  because  wage  boosts  have  been  out- 
stripped by  the  Inflation  rate,  leaving  workers 
even  further  behind  than  the  chart  shows. 

Hard  hit,  too,  are  the  many  families  in 
which  both  husband  and  wife  work.  These 
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people  are  affected  doubly  by  higher  income 
and  Social  Security  taxes.  If  each  spouse 
earned  as  much  as  the  mazlmiun  wage  taxed 
by  Social  Seciu-ity,  the  couple's  combined 
payroU  tax  would  have  Increased  a  whopping 
$1,263  between  1974  and  now. 

Add  in  sharply  higher  state  and  local 
levies,  and  the  situation  for  many  taxpayers 
Is  even  grimmer. 

This  growing  load  has  taken  place  despite 
tax  cuts,  reductions  in  rates  and  Increases 
in  the  amount  of  Income  exempt  from  taxa- 
tion. Five  years  ago,  tax  rates  were  higher 
and  the  personal  exemption  was  only  $750, 
compared  with  $1,000  now. 

What  can  be  done  to  provide  reUef  from 
taxflation?  The  major  suggestion  is  to  "In- 
dex" the  income-tax  system.  While  pro- 
posals vary  in  their  details,  the  gist  of  the 
plan  is  this — 

Tax  brackets,  exemptions,  deductions  and 
other  aspects  of  the  tax  code  would  rise 
automatically  each  year  in  line  with  infla- 
tion. For  Instance,  if  the  cost  of  living  rose 
10  percent  In  1979,  the  personal  exemption 
on  1979  Income  would  be  Increased  10  per- 
cent—from $1,000  to  $1,100.  Brackets  also 
would  be  widened.  Thus,  the  28  percent  rate, 
now  applied  to  taxable  Incomes  in  the  $20.- 
200-$24.600  bracket  on  joint  returns,  would 
be  applied  to  taxable  Incomes  of  $22,220- 
$27,060. 

Some  proposals  go  further  and  call  for 
similar  indexing  of  other  flxed  limits,  such  as 
the  exemption  of  $100  ($200  on  Joint  re- 
turns) on  Income  from  stock  dividends. 

Another  idea  Is  to  Index  capital -gains  In- 
come— as  In  profits  from  sale  of  property  or 
stock — so  that  only  the  "real"  Increase  in 
value  would  be  taxed.  For  example.  If  the 
value  of  an  Individual's  stock  had  risen  by 
100  percent  over  five  years  and  the  consumer 
price  index  had  soared  by  50  percent,  a  per- 
son would  pay  capital-gains  taxes  only  on 
the  one-third  real  increase  in  value,  not  the 
full  amount  of  the  gain. 

"With  Indexation,  a  tax  cut  will  be  a  real 
tax  cut,"  argues  Dole,  sponsor  of  one  such 
measure.  "Taxpayers  will  be  able  to  keep  up 
with  Inflation." 

Behind  opposition.  Canada  and  several 
other  nations  have  Indexed  taxes  for  several 
years,  but  the  Carter  administration  is 
strongly  opposed  to  the  idea.  Some  of  Its  op- 
ponents, such  as  Federal  Reserve  Board 
Chairman  Paul  A.  Volcker,  hold  that  Index- 
ing amounts  to  a  surrender  to  inflation — In 
effect,  writing  It  Into  the  system  Instead  of 
fighting  to  bring  it  under  control. 

Others  argue  that  indexing  woud  rob  Con- 
gress and  policymakers  of  a  valuable  eco- 
nomic tool.  As  It  stands  now,  periodic  tax 
cuts  can  be  tailored  to  fit  the  needs  of  the 
economy  through  the  size  of  the  reduction 
and  the  way  it  is  split  up  among  businesses 
and  various  groups  of  Individuals.  Talk  now 
centers  on  a  tax  cut  in  1980  that  would  in- 
clude Social  Security  relief  for  business  and 
individuals  and  an  overhaul  of  corporate 
taxes  aimed  at  boosting  Investment  in  new 
plants. 

Administration  officials  add  that  higher 
taxes  under  the  present  system  are  useful 
in  fighting  Inflation  by  reducing  consumer 
t)uying  power  and  therefore  cooling  demand. 

Supporters  of  Indexing,  however,  contend 
that  the  real  reason  the  White  House — and 
many  members  of  Congress — are  opposed  to 
the  idea  is  that  the  federal  government 
would  lose  a  big  chunk  of  tax  revenue. 
Another  factor,  they  argue.  Is  that  lawmak- 
ers are  reluctant  to  give  up  the  political 
points  they  win  with  voters  by  passing  tax 
cuts  In  election  years. 

The  arguments  on  both  sides  are  likely  to 
grow  more  heated  in  the  months  ahead  as 
Congress  and  the  White  House  grapple  with 
the  dilemma  of  Infiatlon  and  a  sagging 
economy  In  a  politically  charged  year.^ 


TESTIMONY  OP  FEIAMK  I.  HAMIL- 
TON, NATIONAL  COMMANDER. 
THE  AMERICAN  LEGION 

Mr.  THURMOND.  Mr.  President,  to- 
day, September  25,  1979,  the  national 
commander  of  the  American  Legion,  Mr. 
Frank  Hamilton,  appeared  before  the 
Senate  Committee  on  Veterans'  Affairs 
and  presented  the  legislative  goals  and 
initiatives  of  the  Legion  for  fiscal  year 
1980. 

The  American  Legion  is  the  largest 
veterans'  organization  in  the  United 
States.  There  are  approximately  2.7  mil- 
lion Legionnaires  and  nearly  1  million 
members  of  the  ladies'  auxiliary.  The 
policies,  programs,  and  goals  of  the  Le- 
gion promote  a  better  understanding  of 
the  principles  of  democracy  and  instill 
Americanism  among  the  citizens  of  this 
great  country  while  providing  advice  and 
service  to  our  Nation's  veterans. 

Mr.  President,  attending  this  commit- 
tee meeting  were  Legionnaires  from 
throughout  the  United  States.  My  State 
of  South  Carolina  was  well  represents 
by  William  Jennings  Bryan  Dom,  State 
department  commander;  Jim  Hamlltoa, 
State  department  adjutant,  and  his  wife, 
Dorothy;  Bill  Plowden,  veterans'  employ- 
ment service  representative  for  South 
Carolina,  and  his  wife,  Ruth;  Abe  Pen- 
nell,  editor.  South  Carolina  Legiotmaire, 
and  his  wife.  Jewell. 

Mr.  President,  the  testimony  of  Na- 
tional Commander  Hamilton  not  only 
presents  the  legislative  goals  of  this  fine 
organization,  but  also  outlines  the  pro- 
grams which  reflect  our  Nation's  histori- 
cal commitment  to  those  who  served 
when  called  upon.  I  ask  unanimous  con- 
sent that  the  testimony  of  National  Com- 
mander Hamilton  be  printed  in  the  Rec- 
ord for  the  benefit  of  my  colleagues. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  Frank  I.  Haiciltom 
Thank  you.  Dick,  for  your  very  kind  in- 
troduction ...  it  was  deeply  appreciated. 
Mr.  Chairman  and  Members  of  the  Commit- 
tee, I  have  known  Senator  Dick  Lugar  for 
muiy  years  and  have  always  valued  his  coun- 
sel and  friendship.  Before  I  begin  my  testi- 
mony I  would  also  like  to  thank  Senator 
Bath  for  taking  the  time  to  be  with  us  this 
morning.  Birch,  I  appreciate  the  courtesy  you 
have  extended  to  me  before  this  distin- 
guished Committee. 

Mr.  Chairman  and  Members,  permit  me  to 
Introduce  several  guests  and  those  at  this 
table. 

In  the  audience  are  members  of  my  family, 
my  wife  Ethel,  my  daughter  Mary  and  my 
son  Frank.  Jr. 

I'm  also  privileged  to  present  the  National 
President  of  the  American  Legion  Auxiliary. 
Mrs.  Agnes  Kennedy  of  New  York  and  her 
officers  Mrs.  Dora  Seymour,  National  Vice 
President,  Mrs.  Miriam  Junge,  National  Sec- 
retary and  Mrs.  Helen  Adams,  Chairman  of 
the  National  Legislative  Committee. 

At  the  witness  table  with  me  is  Mr.  Bill 
Lenker.  Chairman  of  the  National  Veterans 
Affairs  and  Rehabilitation  Commission  and 
his  division  director  Mr.  Robert  E.  Lyngh; 
also  Joining  me  is  Mr.  Albert  D.  Brown.  Jr.. 
Chairman  of  the  National  Legislative  Com- 
mission and  his  division  director  Mr.  Mylio 
S.  Kraja. 

Mr.  Chairman,  our  statement  has  been 
submitted  and  I  respectfully  request  that  It 
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be  mMie  part  of  the  heartng  record  In  Ita 
entirety. 

I  wlab  now  to  highlight  out,  etatement  And 
In  reepect  of  our  time  limits  to  then  have 
tbe  opinrtunlty  to  respond  to  sny  questions 
there  mmy  be. 

vrrxsAin  ickdical  cask  pmocBAM 

The  centerpiece  of  the  veterans  benefits 
program  Is  tbe  medical  care  program  that  Is 
tolerated  by  the  Veterans  Administration. 
Tbe  American  I^eglon  Is  keenly  aware  that 
without  this  centerpiece  It  would  be  diffi- 
cult to  Justify  tbe  continuation  of  the  VA 
as  the  single  agency  for  the  administration 
of  yetersns  benefits.  Which  Is  why  the  Legion 
reacts  so  quickly  to  perceived  danger  to  the 
medical  care  program,  and  works  so  bard  for 
tbe  continued  Improvement  at  the  program. 

All  of  us  who  are  Interested  In  veterans 
affairs,  have  been  concerned  in  the  recent 
past,  about  the  future  of  the  VA  medical 
care  program.  Officials  of  the  Administration. 
Including  the  President,  the  VA  Administra- 
tor and  tbe  Chief  Medical  Director  have  re- 
peatedly offered  assurances  as  to  the  future 
of  that  program.  However,  at  the  same  time, 
these  officials  have  presided  over  reductions 
!n  tbe  system  that  clearly  diminish  Its  ability 
to  meet  the  demands  for  care  of  eligible 
beneficiaries. 

As  all  of  us  know,  tbe  additional  funds 
that  Congress  provided  In  tbe  Fiscal  Year 
1979  Budget,  for  the  operation  of  beds,  and 
necessary  staff  Increases,  were  used  Instead 
to  fund  pay  raises  for  Federal  employees. 
3300  beds  have  been  closed  down,  and  more 
than  6,000  personnel  have  been  eliminated 
from  the  Department  of  Medicine  and  Sur- 
gery during  this  Fiscal  Year.  Tbe  Adminis- 
tration's proposed  Budget  for  FY  1980,  was 
essentially  a  stralght-Une  budget,  and  called 
for  a  further  reduction  of  DM&S  employees — 
which  would  very  likely  lead  to  more  bed 
closures. 

And  while  these  actions  have  been  taken 
and  projected,  tbe  Administration  has  con- 
tinued to  asstire  us  that  they  will  do  more 
with  less.  But  they  are  not  doing  more  with 
less,  because  we  are  receiving  reports  from 
American  Legion  Service  Officers,  and  from 
our  own  Field  Representatives,  that  veterans 
are  in  fact  being  turned  away  from  hospitals 
and  clinics — veterans  with  nonservlce-con- 
nected  disabilities,  who  need  care. 

Congress  responded  to  our  expressions  of 
concern,  and  has  provided  additional  funds 
In  the  Appropriations  measure  for  Fiscal 
Year  1980,  to  restore  3800  staff  members  to 
tbe  IJepartment  of  Medicine  and  Surgery. 
Let  me  say  quickly,  that  we  are  grateful  for 
tbe  additional  «76.4  million. 

But  already,  we  are  faced  with  tbe  same 
old  story.  Under  date  of  July  19,  1979,  the 
Deputy  Director  of  OMB  addressed  a  letter 
to  Senator  Proxmlre,  in  which  tbe  Adminis- 
tration agreed  to  the  funding  of  3200  per- 
sonnel. But  it  expects  to  recover  these  costs 
by  a  significant  reduction  of  benefits.  In 
H.B.  3892,  an  Administration  measure,  travel 
allowances,  over-the-counter  drugs,  and  den- 
tal care  for  Vietnam  Kra  veterans  will  be  re- 
duced. Please  note  that  the  largest  number 
of  those  who  will  be  affected  by  these  reduc- 
tions are  old  and  poor  veterans.  This  ex- 
change is  not  what  we  would  call  generous. 
TTie  American  Legion  asks  Congress  not  to 
offset  the  gains  in  needed  employees  by  tbe 
reduction  of  benefits  for  needy  veterans.  And 
as  to  the  curtailment  of  this  dental  benefit 
there  Is  no  valid  reason  that  we  know  of 
why  tbe  one  year  eligibility  for  one-time 
dental  care  for  Vietnam  Era  veterans  should 
be  reduced  to  six  months.  Thousands  of  vet- 
erans have  already  bad  tbe  advantage  of 
this  benefit.  Why  deny  It  to  those  remaining 
who  may  be  eUglble  for  it? 

As  to  bed  closures,  we  note  that  as  of 
June  1979,  VA  was  operating  86.790  beds 
Twenty  years  ago,  VA  was  operating  120  000 
beds.  That  U  an  eUmlnatlon  of  more  than 


33,000  beds.  VA  insists  that  it  doesn't  need 
these  beds.  We  agree  that  some  losses  were 
dictated  by  fire  and  safety  regulations,  and 
tbe  need  for  more  personal  privacy  for  pa- 
tients. But  we  are  categorically  opposed  to 
any  more  bed  losses.  The  reduction  of  the 
size  of  the  system  has  gone  far  enough.  VA 
Is  faced  with  an  inevitable  increase  In  de- 
mand for  both  inpatient  and  outpatient  care. 
This  increase  will  stem  from  the  increase 
in  tbe  size  of  tbe  veteran  population,  and 
from  the  fact  that  the  average  age  of  the 
remaining  WW  I  veterans  is  now  in  excess 
of  83  years,  and  tbe  average  age  of  12.5 
million  WW  II  veterans  Is  now  59.5  years: 
meaning  that  these  WW  n  veterans  are  arriv- 
ing at  the  time  of  life  when  they  will  be 
increasingly  subject  to  the  catastrophic  ill- 
nesses that  are  associated  with  advancing 
years.  We  know  that  tbe  demand  for  care 
is  going  to  increase,  and  it  is  essential  that 
VA  be  able  to  respond  to  that  demand:  which 
it  will  not  be  able  to  do  If  It  keeps  on  clos- 
ing beds.  As  we  have  said  earlier,  VA  Is  al- 
ready turning  veterans  away — and  that  prac- 
tice will  increase  If  the  size  of  tbe  system 
continues  to  be  reduced. 

We  know  that  the  President  has  recently 
addressed  a  letter  to  Senator  Cranston,  In 
which  be  renews  bis  pledge  to  maintain  a 
viable  medical  care  progrsun  for  veterans. 
We  accept  the  President's  word.  However, 
bis  assurances  are  not  going  to  bear  fruit 
as  long  as  the  size  of  the  system  continues 
to  be  reduced,  and  benefits  for  needy  veterans 
continue  to  be  curtailed.  If  the  President 
wants  a  positive  response  from  the  veteran 
constituency,  he  will  have  to  match  his 
words  with  deeds  in  tbe  operation  of  the 
veterans  medical  care  program. 

Before  completing  my  remarks  on  the  vet- 
erans medical  care  program,  I  do  want  to 
commend  VA  for  certain  things  that  are  being 
done.  Tbe  American  Legion  supported  the 
enactment  of  Public  Law  96-22,  The  Veterans 
Health  Care  Amendments  Act  of  1979.  This 
measure  will  strengthen  VA's  effort  to  assist 
Vietnam  E^ra  veterans  who  are  having  read- 
justment problems,  and  it  will  further 
strengthen  the  VA's  alcohol  and  drug  treat- 
ment programs.  The  problem  of  alcoholism, 
especially,  is  a  serious  one  among  veterans  of 
all  ages,  and  VA  is  deserving  of  credit  for  its 
efforts  to  deal  with  this  problem.  In  addi- 
tion to  tbe  provisions  of  PL  96-22,  VA  has  in- 
stituted a  pure  research  program  into  the 
causes  and  effects  of  alcoholism,  and  is  now 
in  tbe  process  of  establishing  clinical  fellow- 
ships in  the  treatment  of  alcoholics  and  drug 
abusers.  The  benefits  of  these  efforts  will  ex- 
tend to  the  entire  American  people. 

Similarly,  VA  Is  expanding  its  activities 
in  the  field  of  geriatric  medicine  and  geron- 
tology. With  an  aging  veteran  population, 
and  an  aging  national  population,  these  new 
and  exciting  programs  are  to  be  highly  com- 
mended. The  Americpn  Legion  strongly  sup- 
ports them. 

VrrZKANS  ADMINISTRATION  BUDGET 

Disciission  of  tbe  veterans  medical  care 
program  leads  quite  naturally  to  discussion 
of  tbe  VA  Budget  for  Fiscal  Year  1980.  And 
even  though  budget  action  has  been  essen- 
tially completed  by  Congress,  some  observa- 
tions are  Indicated. 

In  the  first  place,  the  Budget  proposed  for 
VA  by  the  Administration  was  a  straight-line 
budget.  Funding  was  provided  for  new  con- 
struction, but  this  was  for  projects  that  have 
long  been  planned  and  approved.  Tn  benefits, 
other  than  the  curtailments  that  I  men- 
tioned earlier,  the  only  change  proposed  was  a 
modest  7.8  percent  Increase  in  compensation 
and  death  benefits  for  the  service  disabled 
and  the  survivors  of  the  service  deceased. 
Since  these  are  the  most  deserving  category 
of  beneficiaries  the  Government  has,  the  ad- 
ditional increases  Congress  signifies  intention 
to  provide,  in  the  face  of  double  digit  Infla- 


tion, are  strongly  indicated,  and  they  have 
the  full  support  of  The  American  Legion. 

We  are  further  gratefiU  for  tbe  additional 
funds  that  will  be  provided  for  health  care, 
and  we  urge  the  Congress  not  to  enact  the 
benefits  curtailments  tbe  Administration  has 
proposed. 

"The  final  figure  in  the  Appropriations 
measure  of  nearly  $20.3  billion  should  fund 
veterans  programs  with  reasonable  adequacy. 
This  figure  does  entail  some  reduction  in  per- 
sonnel In  the  Department  of  Veterans  Bene- 
fits. If  these  reductions  result  in  a  general- 
ized delay  in  delivery  of  benefits  to  eligible 
veterans  and  their  dependents,  the  Legion 
will  bring  the  matter  to  the  attention  of  this 
Committee,  with  a  request  for  any  necessary 
personnel  adjustments.  Most  of  those  who 
are  in  receipt  of  veterans  benefits,  of  what- 
ever category,  have  urgent  need  of  such  bene- 
fits— and  unusual  delays  in  delivery,  by  rea- 
son of  manpower  shortages,  are  unfair,  and 
to  be  avoided.  We  trust  the  Committee  will 
agree  with  us  on  this  pKSint. 

VIETNAM    ERA    VETERANS 

The  American  Legion  has  more  than  700,- 

000  Vietnam  Era  veterans  presently  enrolled 
In  Its  ranks.  We  have  a  strong  concern  for  the 
welfare  of  all  Vietnam  E^  veterans,  and  we 
have  demonstrated  that  by  support  of  pro- 
grams to  aid  their  readjustment. 

The  President  also  has  repeatedly  expressed 
concern  for  Vietnam  veterans  in  public  state- 
ments he  has  made.  We  note,  however,  that 
his  Budget  proposal  for  FY  1980  did  not  In- 
clude any  specific  recommendations  for  Im- 
provement In  benefits  lor  this  generation  of 
veterans. 

Tbe  American  Legion  believes  there  should 
be  an  Immediate  increase  In  the  education 
and  training  allowances  for  those  Vietnam 
veterans  who  are  still  in  training  under  the 

01  Bill.  During  FY  1978.  more  than  1.5  mil- 
lion Vietnam  veterans  continued  to  receive 
training  und^r  the  GI  Bill.  While  it  Is  ex- 
pected that  this  number  will  continue  to  de- 
cline, there  will  still  be  a  significant  number 
of  veterans  In  education  and  training  pro- 
grams in  FY  1980.  They  urgently  need  an  In- 
crease in  the  education  and  training  allow- 
ances, which  were  last  Increased  on  Octo- 
ber 1,  1977.  We  realize  such  an  Increase  will 
cause  a  budget  problem:  but  it  is  Important 
that  the  Government  complete  its  commit- 
ment to  these  veterans  by  making  it  feasible 
for  them  to  complete  their  education  and 
training  programs:  and  this  can  only  be  done 
if  the  allowances  are  realistic  In  the  face  of 
double  digit  inflation.  The  American  Legion 
has  called  for  an  increase  of  15^.  which  we 
do  not  consider  excessive.  We  will  support 
any  reasonable  amount  that  Congress  can 
agree  on. 

As  required  by  Public  Law  95-202.  VA  has 
completed  a  study  of  the  Vocational  Re- 
habilitation Program,  Chapter  31  of  the 
United  States  Code,  and  on  the  basis  of  that 
study  has  proposed  legislation  to  revise  and 
improve  the  program.  The  American  Legion 
supports  the  revision  as  overdue  and  neces- 
sary. 

There  is  another  problem,  speclflcally  af- 
fecting Vietnam  veterans,  to  which  the  Gov- 
ernment must  pay  gieater  attention.  And 
that  is  the  residual  effect,  on  veterans  who 
were  exposed  to  It.  of  Agent  Orange.  There 
was  widespread  use  of  this  highly  toxic  her- 
bicide during  the  fighting  in  Vietnam.  Thou- 
sands of  U.S.  servicemen  came  In  contact 
with  it  In  the  fighting  areas.  Now,  there  Is 
a  strange  apathy  evident  by  the  Government 
in  trying  to  ascertain  what  the  residual  ef- 
fects may  be  on  the  health  of  those  exposed. 

As  a  result  of  pressure  from  Congress,  and 
others  in  the  nation,  the  VA  has  now  estab- 
lished a  professional  level  study  committee, 
on  which  the  Legion  has  representation 
through  its  Medical  Consultant.  We  will  cer- 
tainly work  with  VA  In  completing  this  study. 
But  time  Is  of  the  essence.  Claims  are  being 
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filed  now  by  Vietnam  veterans  who  beUeve 
they  have  developed  disabilities  stemming 
from  Agent  Orange  exposure.  Since  the  use 
of  this  substance  was  an  act  of  war  by  our 
Government,  we  expect  VA  to  pursue  an  ex- 
tremely liberal  course  In  considering  these 
claims.  If  there  is  tbe  least  possible  chance 
that  tbe  herbicide  has  caused  any  disease,  or 
disabilities  of  any  kind,  the  VA  should  pay 
these  claims.  The  American  Legion  states 
categorically  that  the  Government  of  the 
United  States  mvist  accept  tbe  consequences 
of  its  own  actions.  It  has  no  right  to  resolve 
any  doubt  in  this  matter  in  its  own  favor. 
Our  most  recent  National  Convention  took 
note  of  this  problem  In  Resolution  No.  158 
(District  of  Columbia) .  and  we  Intend  to  take 
every  action  necessary  to  Insure  tbe  VA  does 
not  drag  Its  feet  on  this  issue. 

vrrERANS  DEATH  AND  DISABILITT   PENSION 
PROCIAM 

When  former  Nacional  Commander  John 
M.  Carey,  appeared  before  this  Committee 
last  September,  Public  Law  95-588,  tbe  Vet- 
erans and  Dependents  Pension  Improvement 
Act  of  1978,  was  in  final  stages  of  preparation, 
and  did  in  fact  become  law  effective  Janu- 
ary 1  of  this  year.  It  has  proved  to  be  contro- 
versial with  many  veterans,  in  comparison 
with  tbe  former  pension  program,  mainly  be- 
cause it  does  not  have  as  many  exclusions. 
The  American  Legion  has  supported  the  new 
program  because,  although  it  is  somewhat 
more  restrictive  than  the  earlier  programs,  it 
does  accomplish  two  necessary  goals.  It  treats 
all  beneficiaries  equally,  and  it  assures  the 
greatest  amount  of  pension  for  those  most  In 
need.  In  doing  so  It  eliminates  some  of  the 
anomalies  that  had  crept  into  the  older  pro- 
grams in  the  course  of  numerous  legislative 
changes. 

Most  new  programs  are  not  perfect  at 
their  inception.  Pending  a  period  of  experi- 
ence with  the  new  program,  the  Legion  re- 
serves the  right  to  approach  the  Congress 
to  seek  improvements  in  the  new  pension 
program,  as  the  need  for  these  becomes 
apparent. 

We  have  already  ascertained  one  signifi- 
cant weakness  In  the  new  law— tbe  benefits 
provided  to  widows  and  orphans.  These  are 
so  restrictive  as  to  be  Inequitable.  Our  Na- 
tional Convention  last  month  addressed  the 
problem  in  Resolution  No.  433  (Wisconsin). 
On  the  basU  of  that  resolution,  we  wlU  in 
January,  submit  certain  legislative  proposals 
to  this  Committee.  Essentially  they  will  seek 
to  lncrea.se  the  benefit  level  for  widows  and 
orphans  to  90  percent  of  that  paid  to  vet- 
erans, and  to  strengthen  Income  exclusions 

l!l  '"*'*'  '  '^^  **^*  ******  beneficiaries  will 
be  assured  a  level  of  income  support  that 
will  be  meaningful. 

SPECIAL    PENSION    PROGRAM    TO%    WORLD    WAR    I 
VETERANS 

On  the  basis  of  a  mandate  from  our  1978 
National  Convention,  The  American  Legion 
had  introduced  into  this  Congress  US..  2067 
a  measure  that  would  provide  a  special 
pension  program  for  veterans  of  WW  I  That 
mandate  was  renewed  at  our  1979  National 
t/onvention. 

The  American  Legion  believes  these  vet- 

f^J^,  ^'^?^^^  ^""^  *  ''P"*^""  pension  program 
that  is  liberal  and  generous  to  them.  In  con- 
sideration of  their  special  status 

It  was  the  veterans  of  WW  I  who  spon- 
sored and  helped  to  develop  the  broad  pro- 
gram of  benefits  that  is  now  available  to 
the  nation's  veterans.  Many  of  these  bene- 
fits, including  all  of  the  readjustment  pro- 
grams, were  not  available  to  the  WW  I  vet- 
erans themselves.  Yet  they  selflessly  worked 
for  the  welfare  of  their  sons  and  grand- 
aons^who  fought  la  wars  that  came^ter 

„,I^t?^'  ^^^*  ■"  ***  "<»  o'  tl»««  veterans 
surviving.  Their  mortality  curve  is  high- 
running  at  about  4,000  per  month.  Special 


attention  to  their  special  needs  Is  long  over- 
due. Most  of  their  working  years  were  spent 
In  the  midst  of  the  Great  Depression,  and 
most  of  them  were  not  able  to  acquire 
enough  of  the  material  things  of  life  to 
see  them  through  their  later  years. 

For  all  of  these  reasons,  It  behooves  the 
nation  now  to  show  them  a  measure  of 
generosity.  The  American  Legion  earnestly 
petitions  the  Congress  to  do  that. 

HEALTH    EFTECTS    OP    EXPOSURE   TO    IONIZING 
RADIATION 

There  Is  a  special  problem  that  affects  a 
considerable  number  of  WW  U  and  post- 
WW  n  veterans.  That  U  the  effects  of  ex- 
posure to  ionizing  radiation — or  the  conse- 
quences of  the  series  of  nuclear  explosions 
that  took  place,  mainly  in  the  testing  of 
new  weapons. 

Based  on  the  experience  of  American 
Legion  Service  Officers  who  are  assisting  vet- 
erans with  claims  based  on  radlatlcm  expo- 
sure, we  are  able  to  tell  you  that  there  Is  to- 
day a  prevalent  and  clearly  defined  attitude 
of  reluctance  by  a  number  of  government 
agencies,  including  VA,  we  are  sorry  to  say.  to 
provide  all  the  information  available  In  gov- 
ernment files  that  wlU  make  possible  the 
prompt  and  fair  evaluation  of  these  claims. 
This  attitude  by  these  government  c^>eratlves 
Ill-becomes  this  nation. 

The  development  of  nuclear  weapons  was 
a  calculated  government  policy.  The  Ameri- 
can ieglon  supported  this  development  In  the 
Interest  of  the  national  defense.  Inevitably, 
many  thousands  of  servicemen  were  Involved. 
The  Legion  never  expected  that  the  govern- 
ment, having  conducted  the  tests,  with  at- 
tendant exposure  of  large  numbers  of  service- 
men, would  then  seek  to  avoid  Its  responsibil- 
ity for  the  consequences  of  Its  own  aotlons. 
This  Is  not  the  American  way.  Those  respon- 
sible for  this  loot-dragging  should  be  called 
to  account  by  this  Committee.  The  bearings 
that  have  been  held  on  this  subject  to  date, 
were  a  good  beginning.  But  more  needs  to  be 
done. 

Presently  there  are  significant  numbers  of 
former  servicemen  who  have  malignancies 
that  may  be  attributable  to  exposure  to 
ionizing  radiation.  Many  of  their  claims  have 
been  denied  by  the  VA.  Many  more  are  being 
subjected  to  lengthy  delays.  And  In  many  of 
these  cases,  tbe  issue  is  a  matter  of  life  and 
death.  The  veterans  want  to  get  these  claims 
settled  before  they  die,  so  they  will  know 
their  survivors  will  be  protected  in  their  en- 
titlement to  benefits.  Tbe  failure  of  govern- 
ment employees  to  deal  with  these  matters 
expeditiously  is  unjustifiable,  and  The 
American  Legion  protests  against  it.  It  Isn't 
only  VA.  The  Defense  Department  Is  also  in- 
volved, as  are  HEW,  NIH,  and  the  NRC.  The 
employees  in  these  agencies  who  are  trying 
to  save  tbe  government  money  at  the  ex- 
pense of  the  government's  own  victims, 
should  be  ashamed  of  themselves.  Our  Na- 
tional Convention  addressed  this  problem  in 
Resolution  No.  547.  and  on  tbe  basis  of  that 
mandate,  we  intend  to  pursue  this  mat'cer 
vigorously.  We  hope  for  the  support  of  this 
Committee  In  that  effort. 

THIRD    PARTT    RETUVTTRSXMENT 

One  of  the  legislative  proposals  of  the  Ad- 
ministration, In  the  field  of  veterans  affairs, 
calls  for  reimbursement  to  the  VA  of  benefits 
due  on  health  Insurance  policies  carried  by 
veterans  being  treated  In  VA  hospitals 
for  nonservlce-oonnected  conditions.  Tbe 
Legion's  National  Convention  addressed  this 
m&tter  In  Resolution  No.  456  (Georgia) ,  and 
on  the  basis  of  that  mandate  we  shell  oppose 
the  concept  of  third  party  reimbursement. 

The  Administration  calculates  a  savings  of 
some  t218  million  during  FY  1880,  by  reason 
of  third  party  reimbursement.  This  Isn't 
going  to  happen,  which  makes  the  proposal 
non-productive  at  the  outset. 

There  Is  a  constitutional  question  Involved 


here,  concerning  the  interference  by  Federal 
legislation  Into  contracts  entered  Into  by 
private  parties.  This  constitutional  question 
Is  going  to  nave  to  be  settled  by  tbe  courta. 
and  that  is  not  going  to  happen  during  FT 
1980. 

Tbe  cost  formula  to  be  used  in  determin- 
ing benefits  to  be  paid,  is  also  going  to  re- 
sult In  long  negotiations  with  tbe  health  in- 
surance  Industry,  and  possible  further  UOgk- 
tlon.  So,  neither  Is  the  matter  of  cost  form- 
ulas going  to  be  settled  during  FT  1980. 
Thus,  any  projected  recoveries  by  tbe  govern- 
ment during  the  next  Fiscal  Tear  are  totally 
unrealistic. 

But  The  American  Legion  is  opposed  to 
third  party  reimbursement  on  a  furtber, 
fundamental  basis.  The  grant  of  medical 
care  to  war  veterans  was  formalized  In  tbe 
World  War  Veterans  Act  of  1924.  At  that  time 
it  was  a  benefit,  freely  given  by  the  American 
people,  through  Congress,  to  care  for  tbe 
service  disabled,  and  beyond  them,  to  all 
honorably  discharged  veterans.  The  benefit 
was  given  In  recognition  of  valuable  aervlce 
rendered  during  wartime. 

In  tbe  years  Intervening  since  1934,  noth- 
ing has  happened  to  change  that  mandate  of 
tbe  people.  Rather,  It  has  been  enhanced 
through  the  years,  in  tbe  multitude  of  legis- 
lation Congress  has  adopted,  to  strengthen 
and  expand  tbe  veterans  health  care  pro- 
gram, to  the  point  that  it  is  today,  the  flneat 
health  care  delivery  program  In  the  nation. 
This  health  program  denotes  a  special  rela- 
tionship between  the  people  and  the  na- 
tion's veterans.  To  change  the  nature  of  the 
program  now  would  destroy  that  special  re- 
lationship. 

If  third  party  reimbursement  were  to  be- 
come law,  then  veterans  would.  In  fact,  be 
contributing  to  the  cost  of  their  care,  which 
would  place  the  present  medical  care  bene- 
fit on  an  entirely  different  basis.  We  of  the 
Legion  don't  think  tbe  American  people  want 
that. 

Further,  we  must  add,  that  !f  third  party 
reimbursement  becomes  law.  we  fear  for  the 
ability  of  all  of  us  to  defend  the  veterans 
health  care  program  against  inclusion  IB  a 
national  health  insurance  law. 
JiTDiciAi.  aEmw 

The  recently  concluded  National  Conven- 
tion of  The  American  Legion  continued  our 
long-standing  mandate  against  Judicial  re- 
view of  veterans  claims. 

We  are  aware  that  a  Senate  bill  has  been 
reported  favorably.  However,  on  the  basis  of 
continued  study  of  the  issue,  we  continue  to 
be  convinced  that  veterans  and  their  de- 
pendents are  receiving  a  level  of  considera- 
tion of  their  claims  for  benefits  now,  under 
the  liberalized  policies  of  tbe  Veterans  Ad- 
ministration, that  will  not  continue  should 
the  Federal  Judiciary  become  Involved,  creat- 
ing an  adversary  relationship  between  tbe 
claimant  and  the  government,  and  making 
the  decisions  of  the  adjudicative  processes  of 
VA  subject  to  review  by  Federal  Judges. 

ELIMINATION    OF    ISO    DATS   AWCM.   AS   A    MM   TO 
BENERrS 

Section  3103(a)  of  title  38  of  tbe  United 
States  Code,  as  amended  by  Public  Law  98- 
126,  establishes  a  statutory  bar  to  the  receipt 
of  benefits  by  a  servlceperson  who  is  K710L 
for  180  days.  The  American  Legion  supported 
this  measure. 

The  Administration  has  effected  the  In- 
troduction, in  the  Senate,  of  S.  1041.  which 
would  eliminate  that  bar  to  benefits.  Tbe 
American  Legion,  meeting  last  month, 
adopted  Resolution  No.  383  (Minnesota), 
restating  the  Legion's  support  of  the  statu- 
tory bar. 

It  is  our  view  that  entitlement  to  veterans 
benefits  is  an  Inducement  to  honest  and 
faithful  performance  of  military  duty.  En- 
titlement to  such  benefits  is  also  an  acknowl- 
edgment by  a  grateful  American  people,  of 
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sucb  honest  »nd  faithful  service.  To  relax 
the  standards  of  qualification  for  benefits  Is 
to  put  a  premium  on  refusal  or  faUure  to 
perform  duty.  To  grant  benefits  to  those  who 
do  not  perform  duty  is  an  insult  to  those 
who  do  so. 

We  believe  the  American  people  have  every 
Intention  that  veterans  benefits  be  reserved 
for  those  who  serve  the  national  Interest. 
Deserters  and  chronic  AWOLs  cannot  be 
placed  In  the  same  category  as  those  who 
perform  valuable  service. 

We  hope  that  Congress  will  not  entertain 
this  Administration  measure. 

VZTZRANS    EMPLOYMENT 

The  American  Legion  is  appreciative  of  the 
fine  support  it  has  received  from  Congress  In 
legislation  to  improve  employment  programs 
for  veterans.  We  are  also  aware  that  many 
times  it  would  not  have  been  necessary  to 
appeal  to  Congress  for  either  legislation  or 
oversight  functions  If  the  Department  of 
Labor  bad  implemented  legislation  promptly 
and  effectively. 

I  will  not  go  Into  detail  about  the  past 
record  of  the  Department  of  Labor  in  this 
regard.  I  do,  however,  want  to  thank  the 
members  of  this  Committee  for  your  most 
recent  help,  to  assure  that  there  will  be  funds 
in  the  1980  appropriations  bill  specifically 
for  support  personnel  in  the  Veterans  Em- 
ployment Service  field  staff.  To  prevent  a 
recurrence  of  this  Department  of  Labor  ef- 
fort to  seriously  weaken  the  veterans  employ- 
ment programs,  with  the  resulting  necessity 
for  the  Legion  to  appeal  to  the  friends  of 
veterans  in  Congress,  we  are  seeking  legisla- 
tion to  provide  for  these  positions — which 
had  been  routinely  provided  by  the  Depart- 
ment of  Labor  for  more  than  forty  years. 

This  long  and  recurring  history  of  Depart- 
ment of  Labor  antipathy  for  veterans  pro- 
grams has  convinced  The  American  Legion 
that  an  Assistant  Secretary  of  Labor  for  Vet- 
erans Employment  is  essential  to  insure  the 
full  implementation  of  all  the  measures 
Congresa  has  enacted  to  provide  comprehen- 
sive and  effective  employment  services  for 
the  nation's  veterans.  We  fully  support  S.  250 
introduced  by  Senator  Strom  Thurmond  for 
this  purpose  and  pending  before  the  Com- 
mittee on  Governmental  Affairs. 

This  Committee.  In  requiring  a  letter  of 
assurance  from  the  Secretary  of  Labor  that 
the  Deputy  Assistant  Secretary  for  Veterans 
Employment  would  have  access  to  the  Sec- 
retary, before  confirming  the  current  holder 
of  this  position,  recognizes  that  such  access 
and  status  in  the  Department  is  crucial  to 
the  success  of  the  veterans  employment  pro- 
grams. We  do  not  believe  the  Secretary's  as- 
surance In  this  regard  Is  sufficient  to  over- 
come what  we  believe  Is  an  antl-veteran  bias 
In  the  Department  of  Labor.  Only  an  Assist- 
ant Secretary  will  be  in  a  position  to  effec- 
tively overcome  the  bureaucratic  roadblocks 
and  diversions  In  the  Department. 

Mr.  Chairman,  Members  of  the  Committee: 

There  are  other  matters  concerning  veter- 
ans benefits  in  which  The  American  Legion 
is  Interested,  and  that  will  reaulre  legisla- 
tive action.  We  shall  approach  the  Commit- 
tee about  these  In  the  early  months  of  next 
yeer.  The  matters  I  have  discussed  today  are 
those  we  consider  to  be  most  Important  at 
this  time. 

Before  closing.  I  would  like  to  offer  a  few 
final  observations.  With  some  of  the  Admin- 
istration proposals  and  actions,  mainly 
affecting  health  care  programs  for  veterans, 
and  with  certain  recent  expressions  In  the 
publlo  press  (for  example,  a  recent  editorial 
In  the  New  York  -nmes.  and  an  article  in 
US.  News  and  World  Report) .  It  seems  clear 
to  The  American  Legion  that  we  are  again 
beglmring  to  experience  that  phenomenon  of 
peacetime,  the  grudging  of  benefits  for 
v«ter»ns. 


It  Is  being  said  again  that  veterans  benefit 
programs  are  becoming  too  expensive:  that 
they  are  costing  too  much  money,  in  these 
times  of  Infiatlon  and  of  the  need  for  fiscal 
austerity. 

May  we  point  out  that  In  Fiscal  Year  1975, 
veterans  benefits  and  services  consumed  5.1  % 
of  the  Federal  Budget.  In  Fiscal  Year  1979, 
they  will  consume  i.B',.  Whence  then  the 
charge  of  being  too  costly?  Between  1960  and 
1978,  VA  medical  programs  Increased  in  cost 
by  $4.2  billion.  But  $3.3  billion  of  that  was 
infiatlon.  Again,  on  what  basis  is  the  charge 
made?  The  programs  administered  by  HEW 
cost  the  nation  in  excess  of  $180  billion  per 
year.  The  FY  1980  VA  Budget  will  be  $20  3 
billion.  Is  this  too  much?  Most  of  those  who 
receive  veterans  benefits,  including  those  In 
VA  hospitals,  would  be  public  charges  In  any 
case,  because  they  are  mostly  the  poor  and 
the  aged.  Why  is  It  wrong  If  they  receive 
assistance  In  the  fonn  of  veterans  benefits, 
instead  of  as  wards  of  the  Department  of 
HEW? 

Congress  has  faced  up  to  the  need  for 
caution  In  the  Income  supplement  program, 
through  Its  adoption  of  PL  95-588.  which  re- 
vised and  tightened  the  pension  program. 
The  VA  medical  care  program,  while  provid- 
ing needed  care  for  veterans,  has  benefited 
the  entire  American  people,  through  its  re- 
search and  education  programs.  It  Is  too  bad 
other  federally  financed  health  care  programs 
are  not  as  cost  efficient  and  as  beneficial  to 
the  whole  people,  as  is  the  veterans  health 
care  program. 

Nothing  was  said  about  the  future  cost 
of  programs  in  1942,  when  14  million  men 
and  women  were  sent  off  to  serve  In  WW  II. 
Nor  was  anything  said  about  future  costs 
when  2.5  million  men  and  women  were  sent 
to  Southeast  Asia,  to  serve  In  a  war  they 
had  nothing  to  do  with  starting. 

The  American  Legion  Is  distressed  that 
those  with  short  memories  now  rise  up  and 
say  that  veterans  benefits  cost  too  much. 
Our  organization  has  said  since  Us  founding 
In  1919  that  the  cost  of  war  only  begins  when 
the  shooting  stops.  These  costs  are  the  Ines- 
capable consequences  of  national  policy.  It 
Is  hardly  becoming  of  these  complalners  to 
raise  their  voices  now  that  the  wars  are  over 
and  peace  has  come. 

We  do  not  think  the  complalners  repre- 
sent the  wishes,  or  the  intentions  of  the 
American  people.  For  our  part,  we  continue 
to  place  our  trust  In  the  Congress,  which 
Is  the  true  representative  of  all  the  people. 
We  see  no  sentiment  here,  at  this  time,  to 
compromise  on  promises,  implicit  and  ex- 
plicit, that  were  made  to  those  who  were 
asked  to  serve  the  nation  In  time  of  war. 

Mr.  Chairman  and  Members.  The  American 
Legion  appreciates  the  courtesies  extended  to 
MS  at  this  annual  appearance  and  wish  to 
comollment  you  and  your  colleagues  for  your 
dedication  to  the  care  of  and  benefits  for 
veterans  of  our  preat  nation. 

I  am  well  aware  that  your  commitment 
Includes  the  defense  of  existing  oroerams 
and  It  concerns  us  that  there  seems  to  be  an 
Increase  of  efforts  to  decrease  and  eliminate 
various  veterans  programs.  The  American  Le- 
gion recognizes  this  contribution  on  your 
part. 

I  wish  to  further  comment  on  the  relation- 
ship that  exists  with  our  respective  staff" — 
the  cooperation  with  your  offices  and  with 
Messrs.  Steinberg,  Shrlver,  Scott  and  all  those 
of  the  staff  of  the  Senate  Committee  on  Vet- 
erans Affairs. 

I  further  wish  to  remind  you  that  you  are 
our  guests  of  honor  this  evening  from  5:30 
to  7:30  p.m.  In  rooms  B-339  and  340  of  the 
Rayburn  House  Office  Building.  This  recep- 
tion Is  In  your  honor  and  the  American 
Leelon  Auxiliary  and  Legionnaires  here  are 
looking  forward  along  with  me  In  greeting 
you  this  evening. 


Natiomal  Veterans  Aitaibs  and  Reuabiuta- 
TioN  Commission  Resolutions  That  Re- 
quire Legislative  Action 

policy 

A.  Travel  on  military  aircraft  for  certain 
disabled  veterans. 

1978  Convention  Resolution  No.  3  (CZ) 
seeks  legislation  to  provide  for  space  avail- 
able travel  on  military  aircraft  for  100  per- 
cent disabled  veterans. 

B.  Oppose  any  proposal  which  would  alter 
staffing  of  American  military  cemeteries  oper- 
ated by  the  American  battle  monuments 
commission. 

1978  Fall  NEC  Resolution  No.  4  urges  The 
American  Legion  to  oppose  any  measures 
from  whatever  source,  that  would  permit  the 
employment  of  foreign  nationals  as  superin- 
tendents or  assistant  superintendents  of 
American  cemeteries  operated  and  main- 
tained by  the  American  Battle  Monuments 
Commission. 

C.  Urges  the  Veterans  Administration  to 
develop  a  comprehensive  health  care  program 
for  aging  veterans. 

1978  Fall  NEC  Resolution  No.  5  urges  the 
Veterans  Administration  to  prepare  and  sub- 
mit to  the  Congress  a  comprehensive  plan 
that  would  detail  Its  proposals  to  deliver 
health  care  and  related  services  to  the  aging 
veteran. 

D.  Veterans  AdmlnlstraUon  Budget. 

1978  Pall  NEC  Resolution  No.  9  urges  that 
The  American  Legion  alert  the  Congress  to 
the  possible  effects  of  any  action  by  the  Ad- 
ministration to  circumvent  the  mandates  of 
the  Congress  of  the  United  States  as  It  af- 
fects the  budget  of  the  Veterans  Administra- 
tion. 

E.  Reopening  of  the  guerrilla  recognition 
program. 

1978  Convention  Resolution  No.  10  (PI) 
supports  legislation  for  the  reopening  of  the 
Guerrilla  Recognition  Program  of  the  Com- 
monwealth of  the  Philippines  by  the  De- 
partment of  Defense  of  the  United  States. 

F.  Oppose  the  transfer  of  those  functions 
relating  to  education  vested  in  the  Admin- 
istrator of  Veterans  Affairs. 

1978  Convention  Resolution  No.  18  (ND) 
urges  that  The  American  Legion  oppose  any 
administrative  or  legislative  proposal  that 
would  transfer  to  and  vest  In  any  other  de- 
partment or  agency  any  functions  vested  In 
the  Administrator  of  Veterans  Affairs  imder 
Chapters  32.  34.  35  and  36  of  title  38,  United 
States  Code. 

G.  Reductions  of  staff  in  VA  Department  of 
Medicine  and  Surgery. 

1979  Convention  Resolution  No.  20  (ND) 
urp-es  The  American  Legion  to  oppose  reduc- 
tions of  staff  in  the  Veterans  Administration 
Department  of  Medicine  and  Surgery. 

H.  Authorized  appropriations  for  the  Vet- 
erans Administration. 

1979  Spring  NEC  Resolution  No  32  seeks 
legislation  to  amend  PL  93-344  to  preclude 
diversion  of  expenditures  within  an  appro- 
priation/fund account  without  referral  to 
the  Congress  for  approval  or  disapproval. 

I.  Provide  sufficient  VA  health  care  fa- 
cilities for  the  treatment  and  care  of  the 
nonservlce-connected  disabilities  of  war 
veterans. 

1979  Convention  Resolution  No.  41  (NC) 
urges  the  Coneress  to  authorize  funding  of 
the  Veterans  Administration  at  such  level  as 
will  assure  that  all  eligible  war  veterans  who 
require  medical  care,  and  who  seek  it  from 
the  Veterans  Administration,  shall  be  pro- 
vided required  care  for  their  disabilities,  serv- 
ice-connected or  nonservlce-connected,  in 
Veterans  Administration  health  care 
facilities. 

J.  Oppose  reduction  of  acute  bed  care  ca- 
pacity in  VA  ho'jpltals. 

1978  Convention  Resolution  No.  44   (NE) 
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urges  that  The  American  Legion  vigorously 
oppose  any  plans  or  proposals  by  the  VA  or 
others  which  would  further  reduce  the  aver- 
age dally  operating  bed  capacity  In  VA  hos- 
pitals: and  to  support  expansion  of  the 
Intermediate  and  extended  care  operating 
bed  capacity  in  the  VA  hospital  care  system 
to  assure  meeting  the  requirements  of  the 
aging  veteran  population. 

K.  Budgetary  needs  of  the  Veterans  Admin- 
istration. 

1979  Convention  Resolution  No.  107(  OK) 
urges  the  President  of  the  United  States  and 
the  Congress  to  give  high  priority  to  the 
budgetary  needs  of  the  Veterans  Administra- 
tion to  administer  and  provide  the  benefits 
authorized  by  law  for  former  members  of 
the  Armed  Forces  and  for  the  dependents  and 
other  beneficiaries  of  deceased  former  mem- 
bers of  such  forces. 

L.  Adequate  funding  of  the  Veterans  Ad- 
ministration medical  research  programs. 

1978  Convention  Resolution  No.  145  (MN) 
seeks  that  The  American  Legion  shall  urge 
the  Congress  to  authorize  adequate  budget 
funding  In  Fiscal  Year  1979  and  In  future 
years  of  the  VA  medical  research  programs. 

M.  Adequate  funding  of  the  Veterans  Ad- 
ministration Health  Care  Construction  Pro- 
gram. 

1978  Convention  Resolution  No.  148  (MN) 
seeks  that  The  American  Legion  shall  urge 
the  Congress,  In  its  consideration  of  the 
VA  fiscal  year  budgets,  that  sufficient  budget 
authorization  be  provided  each  year  to  en- 
able the  VA  to  carry  out  a  planned  program 
of  maintaining  an  up-to-date  system  of 
health  care  facilities  and  one  suited  to  its 
mission  of  providing  medical  services  to  the 
nation's  veterans. 

N.  Continue  the  Veterans  Administration 
as  a  single  agency  for  Veterans  Programs. 

1978  Convention  Resolution  No.  169  (KS) 
urges  the  The  American  Legion  exert  every 
effort.  Influence,  and  resource  to  assure  re- 
jection of  those  reorganization  plans  that 
would  transfer  from  the  VA  sole  Jurisdiction 
of  any  veterans  benefits  and  services  pro- 
grams: and  support  continuation  of  the  VA 
as  the  sole  independent  agency  in  the  Execu- 
tive Branch  of  the  Federal  Government  re- 
sponsible for  the  administration  and  execu- 
tion of  beneuis  and  services  programs  pro- 
vided by  law  for  veterans,  their  dependents 
and  survivors. 

O.  Cabinet  rank  for  Administrator  of  Vet- 
erans Affairs. 

1978  Convention  Resolution  No.  170  (KS) 
seeks  legislation  to  raise  the  office  of  the 
Administrator  of  Veterans  Affairs  to  that  of 
Cabinet  rank. 

P.  Judicial  review  of  decisions  of  the  Vet- 
erans Administration. 

1978  Convention  Resolution  No.  191  (WI) 
urges  opposition  to  those  pronosa'.s  which 
would  provide  Judicial  review  of  the  deci- 
sions by  the  Administrator  of  Veterans  Af- 
fairs on  claims  for  benefits. 

Q.  The  American  Legion  Policy  on  Na- 
tional Health  Insurance. 

1978  Convention  Resolution  No.  192  (WI) 
seelts  to  provide  that  any  National  Health 
Insurance  legislation  enacted  bv  Congress 
should  include  the  following:  (]")  that  the 
medical  care  program  operated  by  the  VA 
is  recognized  as  one  providing  health  care 
services  exclusively  for  veterans,  and  It  shall 
continue  to  be  so  maintained  and  operated: 
12)  that  a  veteran  applying  for  medical  care 
from  the  VA.  to  which  he  is  otherwise  en- 
titled, and  who.  In  accordance  with  existing 
law  and  regulations  Is  required  to  state  his 
inability  to  pay  for  his  own  care,  shall  not 
be  required  to  consider,  in  malting  such 
statement,  any  medical  benefits  that  would 
accrue  to  him  under  the  provisions  of  a  Fed- 
eral Health  Care  Act:  {3i  that  If  the  provi- 
sions sets  forth  above  are  included  in  a  Fed- 
eral Health   Care  Act,   then  The  American 


Legion  shall  make  no  objection  to  any  sec- 
tion of  the  Act  providing  for  reimbursement 
rendered  the  veteran  for  nonservlce-con- 
nected disabilities,  of  benefits  to  which  the 
veteran  may  be  entitled  under  a  Federal 
Health  Care  Act;  and.  (4)  that  The  Ameri- 
can Legion  shall  actively  oppose  the  enact- 
ment of  a  Federal  Health  Care  Act  that  does 
not  include  the  provisions  set  forth  in 
clauses  (1)  and  (2). 

R.  Oppose  legislation  which  would  provide 
veterans  benefits  to  those  former  members  cf 
the  armed  forces  who  were  absent  without 
leave  for  a  period  of  180  days  cr  more. 

1979  Convention  Resolution  No.  383  (MN) 
urges  The  American  Legion  to  oppose  any 
legislation  that  would  remove  the  restriction 
contained  In  38  USC  3103(a)  denying  benefits 
to  those  veterans  who  were  held  as  a  deserter, 
or  who  were  absent  without  authority  from 
active  duty  for  a  period  of  180  days  or  more. 

S.  Adequate  funding  to  assure  that  eligible 
veterans  receive  needed  outpatient  treatment 
for  their  non.servlce-connected  conditions. 

1978  Convention  Resolution  No.  443  (lA) 
urges  the  Congress  to  Increase  the  funding  of 
the  VA  medical  care  programs  so  as  to  assure 
that  veterans  In  need  of  outpatient  or  am- 
bulatory treatment  of  their  nonservlce-con- 
nected disabilities  will  not  be  referred  to  an- 
other State  or  Federal  Agency  for  treatment. 

T.  Oppose  transfer  of  the  RPC,  St.  Louis  to 
the  General  Ser\'ices  Administration. 

1979  Convention  Resolution  No.  452  (WI) 
opposes  the  transfer  of  the  Records  Process- 
ing Center  at  St.  Louis.  Missouri  to  the  con- 
trol and  administration  of  the  General  Serv- 
ices Administration. 

U.  Oppose  legislation  providing  for  third 
party  reimbursement  by  the  Veterans' 
Administration. 

1979  Convention  Resolution  No.  456  (GA) 
urges  The  American  Legion  to  oppose  the  en- 
actment of  legl-^lation  providing  for  third 
party  reimbursement  cf  the  cost  of  medical 
care  provided  by  the  Veterans  Administration 
to  eligible  veterans. 

V.  Oppose  legislation  as  would  further 
erode  the  distinction  in  benefits  and  services 
provided  war  veterans. 

1978  Convention  Resolution  No.  472  (DC) 
urges  The  American  Legion  to  oppose  enact- 
ment of  any  legislation  which  will  further 
destroy  the  distinction  in  veterans  benefits 
and  services  between  those  who  served  In  the 
United  States  Armed  Forces  during  a  period 
of  war  or  armed  conflict  and  those  who  served 
In  such  forces  In  time  of  peace. 

national  cemeteries 

A.  The  National  Cemetery  policy  of  the 
American  Legion. 

1978  Convention  Resolution  No.  61  (AZ) 
calls  upon  the  VA  to  establish  additional 
cemeteries  wherever  a  need  for  them  Is  ap- 
parent; support  legislation  to  provide  con- 
tract burials  for  veterans  who  are  Indigent 
at  time  of  death:  support  legislation  to  pro- 
vide Federal  financial  assistance  for  the  es- 
tablishment of  State  Veterans'  Cemeteries, 
and  of  Veterans  Sections  In  cemeteries  owned 
and  operated  by  local  governmental  units: 
support  legislation  for  the  construction  of 
columbaria  and  mausoleums  wherever  feasi- 
ble within  national  cemeteries:  oppose  any 
effort,  from  whatever  source,  to  reduce  or 
eliminate  the  present  burial  allowance  and 
plot  allowance  provided  to  veterans  under 
the  laws  and  regulations  administered  by  the 
VA.  or  the  reduction  or  elimination  of  the 
earned  burial  benefit  payable  to  all  citizens 
who  qualify  for  it  under  the  Social  Security 
Act  as  amended:  and,  urges  upon  the  Depart- 
ment of  Defense  that  the  only  equitable  pol- 
icy for  burials  at  Arlington  National  Ceme- 
tery is  the  admission  thereto  of  all  war  vet- 
erans whose  service  was  honorable. 

MEDICAL   AND    HOSPITALS 

A.  Increase  per  diem  rates  to  State  Vet- 
erans Homes. 


1979  Spring  NEC  Resolution  No.  33  urges 
The  American  Legion  to  support  legislation 
to  amend  title  38  U5.C.  to  promote  the  care 
and  treatment  of  veterans  in  State  Veterans 
Homes. 

B.  Provide  that  the  term  veteran  in  cer- 
tain circumstances  include  a  person  who  died 
in  active  fervlce. 

1978  Convention  Resolution  No.  116  (KY) 
seeks  legislation  to  amend  section  613  of  title 
38,  United  States  Code,  so  as  to  provide  that 
the  term  "veteran"  as  used  in  this  section, 
includes  a  person  who  died  in  the  active  mili- 
tary, naval,  or  air  service. 

C.  Alcohol  and  drug  dependency  treat- 
ment for  certain  veterans. 

1978  Convention  Resolution  No.  172  (KS) 
calls  upon  the  VA  to  proceed  with  the  for- 
mulation of  a  comprehensive  Alcohol  and 
Drug  Treatment  and  RehablllUtlon  Program 
encompassing  the  entire  VA  system  of  hos- 
pitals and  clinics;  and  urges  Congress,  In 
funding  VA  health  care  programs,  to  assign 
high  priority  to  the  VA  Alcohol  and  Dnig 
Treatment  and  Rehabilitation  Programs. 

D.  Hospitalization  and  outpatient  medical 
and  dental  care  for  World  War  I  veterans. 

1978  Convention  Resolution  No.  221  (OH) 
seeks  legislation  to  amend  38  U.S.C.  612(b) 
and  (e)  to  Include  veterans  of  World  War  I, 
as  is  now  provided  Spanish  American  War 
veterans. 

E.  Extend  community  nursing  home  care 
at  VA  expense  to  nine  months. 

1979  Convention  Resolution  No.  272  (MA) 
seeks  legislation  to  amend  38  USC  620  to 
extend  community  nursing  home  care  at  VA 
expense  to  nine  (9)  months. 

F.  Oppose  the  elimination  of  certain  es- 
sential medical  programs. 

1979  Convention  Resolution  No.  378  (MN) 
urges  The  American  Legion  to  oppose  those 
legislative  or  administrative  proposals  de- 
signed to  reduce  budgetary  expenditures  by 
eliminating  existing  essential  programs  of 
readjustment,  rehabilitation  and  medical 
care. 

VETERANS  ADMINISTRATION   HOSPITALS 

A.  VA  outpatient   clinic  at   Philadelphia. 

1978  Convention  Resolutlcn  No.  186  (PA) 
urges  the  Congress  and  the  VA  to  restore  the 
outpatient  clinic,  Philadelphia,  to  Its  pre- 
vious independence,  and  that  It  be  operated 
as  an  independent  outpatient  facility. 

B.  Funding  for  State  Veterans  Homes. 

1979  Convention  Resolution  No.  222  (MO) 
seeks  legislation  to  provide  that  adequate 
funding  be  appropriated  for  the  construc- 
tion, remodeling  and  renovating  of  State 
Veterans  Homes. 

CLAIMS   AND  RATING 

A.  Transportation  costs  for  burials  of  cer- 
tain veterans. 

1978  Convention  Resolution  No.  43  (NE) 
seeks  leplslatlon  to  provide  that  where  an 
eligible  veteran  dies  in  a  State  Veterans 
Home,  the  Administrator  of  Veterans  Affairs 
shall  pay  the  cost  of  transporting  the  re- 
mains to  place  of  burial. 

B.  Payments  to  hospitalized  Incompetent 
veterans. 

1978  Convention  Resolution  No.  45  (NE) 
seeks  legislation  to  amend  38  USC  3203(b) 
(1)  which  would  increase  the  amounts  m 
this  section  of  law  to  $3,000  and  $1,000  re- 
spectively. 

C.  Increase  the  monthly  rates  of  depend- 
ency and  indemnity  compensation. 

1978  Convention  Resolution  No.  118  (KY) 
seeks  legislation  to  amend  section  411  of 
title  38.  United  States  Code,  to  increase  the 
monthly  rates  of  dependency  and  indemnity 
compensation. 

D.  "mprove  the  dependency  and  Indemnity 
compensation  program  for  narents. 

1978  Convention  Resolution  No.  224  (OH) 
seeks  legislation  to  improve  the  dependency 
and  indemnity  compensation  program  for  de- 
pendent parents. 
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E.  Armed  Forces  retirement  payments. 
1978  Convention  Resolution  No.  485  (NC) 

seeks  legislation  so  as  to  remove  the  restric- 
tion against  the  receipt  of  Armed  Forces  re- 
tirement pay.  due  to  length  of  service,  con- 
currently with  VA  compensation. 

F.  Improve  the  disability  compensation 
program. 

Provide  a  Seven  Year  Presumption  for 
Syringomyelia: 

1978  Fall  NEC  Resolution  No.  7  seeks  legis- 
lation to  amend  38  USC  312(a)  to  authorize 
service  connection  for  Syringomyelia  devel- 
oping a  compensable  degree  of  disability 
within  seven  years  following  separation  from 
wartime  service. 

Add  the  Loss  of  One  Lung  or  One  Kidney 
to  the  List  of  Anatomical  Loss  or  Loss  of 
Use  Disabilities: 

1979  Convention  Resolution  No.  78  (KY) 
seeks  legislation  to  add.  one  lung  or  one  kid- 
ney to  the  list  of  anatomical  Iofs  or  loss  of 
vise  of  disabilities,  which  now  includes  crea- 
tive organs,  feet,  hands,  buttocks,  sight  and 
hearing. 

Reduce  the  Protected  Time  Limitation  in 
Compensation  Ratings  From  20  or  more  Con- 
tinuous Years  to  10  or  more  Continuous 
Years: 

1978  Convention  Resolution  No.  94  (OR) 
seeks  legislation  to  provide  that  any  dis- 
ability which  has  been  continuously  rated  at 
or  above  any  evaluation  for  ten  or  more  years 
for  compensation  ourpoees  under  laws  ad- 
ministered by  the  VA  shall  not  thereafte-  be 
rated  at  less  than  such  evaluation,  except 
upon  a  showing  that  such  rating  was  based 
on  fraud. 

Presumption  for  Certain  Diseases  and  Dis- 
abilities of  Former  Prisoners  of  War: 

1978  Convention  Resolution  No.  193  (WT) 
seeks  legislation  to  provide  as  follows:  •'Psy- 
chosis or  psychoneurosis  which  became 
manifest  to  a  degree  of  10  per  centum  or 
more  within  7  years  after  date  of  Feparation 
from  service:  and.  any  chronic  constitutional 
disease  becoming  manifest  to  a  deeree  of  10 
per  centum  or  more  within  5  years  from  the 
date  of  .separation  from  service." 

Adaptive  Automobile  Equipment  for  Cer- 
tain Veterans: 

1979  Convention  Resolution  No.  246  (OH) 
seeks  legislation  to  provide  adaptive  auto- 
mobile eaulpment  to  service-connected  vet- 
erans whose  knees  or  hips  are  ankylosed  at 
favorable  angles  and  are  required  by  motor 
vehicle  licensing  laws  to  obtain  such  equip- 
ment. 

Increase  the  Rates  of  Disabilitv  Compensa- 
tion : 

1978  Convention  Resolution  No  325  (VA) 
seeks  legislation  to  increase  the  monthly 
rates  of  disability  compensation. 

Add  LuDus  Erythematoois  to  the  List  of 
Chronic  Diseases: 

1979  Convention  Resolution  No.  495  (lA) 
seeks  legislation  to  amend  title  38.  USC,  301 
(B)  (3)  by  adding  Lupus  Erythematosis  to 
the  list  of  chronic  diseases  that  shall  be  con- 
sidered to  be  service-connected  under  section 
312(a)(1).  when  manifested  to  a  degree  of 
ten  percent  within  one  year  from  the  date  of 
separation  from  a  period  of  war  service. 

G.  Improve  the  death  and  disability  pen- 
sion program. 

Special  Pension  Program  for  World  War  I 
Veterans : 

1979  Convention  Resolution  No.  150  (NH) 
seeks  legislation  to  provide  a  special  pension 
program  for  veterans  of  World  War  I. 

Payment  of  Additional  Benefits  to  Those 
who  did  not  Elect  Payments  Under  PL  95- 
588: 

1979  Convention  Resolution  No.  404  (CA) 
urges  amendments  to  PL  95-588  to  permit 
payment  of  additional  benefit  of  aid  and  at- 
tendance or  housebound  to  pension  recipi- 
ents who  did  not  elect  to  receive  pension 
bencflts  under  PL  95-588, 

Improve  the  Pension  Program  for  Veterans 
and  for  their  Dependents: 
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1979  Convention  Resolution  433  (WI)  seeks 
legislation  to  further  improve  the  death  and 
disability  pension  benefits  program  for  vet- 
erans of  World  War  I.  World  War  II.  the 
Korean  and  Vietnam  Wars,  and  for  their  wid- 
ows and  children. 

Payment  of  Pension  to  Veterans  and  De- 
pendents Residing  Outside  the  Fifty  States 
and  the  District  of  Columbia: 

1973  Convention  Resolution  No.  519  (Con- 
vention Committee)  urges  The  American  Le- 
gion to  oppose  the  enactment  of  that  provi- 
sion of  HR  19173,  or  any  other  legislation 
which  would  impose  a  limitation  on  pay- 
ments on  death  and  disability  pension  by 
reason  of  residence  outside  the  fifty  States 
and  the  District  of  Columbia. 

mSCRANCE 

A  Mortgage  life  insurance  for  certain  vet- 
erans, 

1979  Convention  Resolution  No.  80  (KY) 
seeks  legislation  to  provide  mortgage  life  in- 
surance for  those  veterans  unable  to  acquire 
commercial  life  Insurance  t)ecause  of  service- 
connected  disabilities. 

B.  Special  Government  Insurance  for  Viet- 
nam Era  veteraiis, 

1979  Convention  Resolution  No.  243  (OH) 
seeks  legislation  to  provide  a  special  Gov- 
ernment Life  Insurance  Program  for  Viet- 
nam Era  veterans. 

C.  Reopen  the  national  service  life  insur- 
ance program. 

1978  Convention  Resolution  No.  265  (IL) 
supports  legislation  to  reopen  for  a  one-year 
period  the  right  for  certain  veterans  to  apply 
for  National  Service  Life  Insurance. 

D.  Kidney  and  heart  transplants  qualify 
as  statutory  disabilitiee. 

1979  Convention  Resolution  No.  495  (lA) 
seeks  legislation  to  provide  that  kidney  and 
heart  trtmsplants  shall  qualify  as  statutory 
total  disabilities  for  insurance  purposes, 

EDUCATION  AND  TRAINING 

A.  Define  Veterans  Administration  author- 
ity in  xindergradi'.ate  course  measurement. 

1978  Sprln?  NEC  Resolution  No.  31  sup- 
ports legislation  as  would  (1)  reaffirm  the 
Administrator  of  Veterans  AfTalrs'  traditional 
authority  under  current  law  and  his  imple- 
mentation of  the  traditional  statutory  dis- 
tinctions made  in  benefit  levels  based  upon 
the  type  of  program  and  periods  of  course 
pursuit;  and,  (2)  clarify  those  areas  of  dis- 
pute in  the  measurement  and  the  amount 
of  b«>nefits  payable  for  nontraditional  pro- 
grams, 

B.  Increase  in  Monthly  payments  under 
education  and  training  programs. 

1979  Spring  NEC  Resolution  No.  34  seeks 
legislation  to  provide  a  cost-of-living  in- 
crea.se  in  the  monthly  rates  oavable  for  vo- 
cational rehabilitation  subsistence  allow- 
ance, and  special  assistance. 

C.  Increase  the  number  of  hours  veterans 
can  utilize  under  VA  or  cutreach  programs. 

1979  Convention  Resolution  No.  169  (MT) 
seeks  legislation  to  permit  veterans  who  are 
enrolled  in  tlie  Spring  quarter  or  semester 
and  are  registered  as  fulltime  students  for 
the  Fall  quarter  or  semester,  to  continue 
their  work  study  program  in  any  VA  or  Out- 
reach Program  during  the  summer  break. 

NATIONAL   ECONOMIC  COMMISSION  KESOLUTIONS 
THAT  REQUIRE   LEGISLATIVE   ACTION 

General  employment 

A.  Require  secretarial  support  for  veterans 
employment  service  field  stafi:. 

1979  Convention  Resolution  No.  14  (ND) 
seeks  legislation  to  provide  that  Federal 
funds  shall  be  used  for  the  assignment  of 
Federally  employed  secretary  stenographers 
in  the  field  staff  of  the  Veterans  Employ- 
ment Service;  such  secretary  stenographers 
being  assigned  to  each  State  Director  for 
Veterans  Employment  and  to  Assistant  State 
Directors  of  Veterans  Employment  as  re- 
quired, and  with  provisions  for  promotion  to 
Administrative  Assistant  positions  for  sec- 


retaries   meeting    certain    prescribed    per- 
formance and  length-of-service  standards, 

B,  Maintain  the  two-year  residence  re- 
quirements for  State  and  assistant  veterans 
employment  representatives. 

1979  Convention  Resolution  No,  84  (UT) 
opposes  any  proposal  to  eliminate  the  two- 
year  residency  requirement  for  candidates 
for  any  State  Veterans  Employment  Repre- 
sentative position, 

C.  Eliminate  length  of  unemployment  as 
factor  in  eligibility  of  veterans  in  CEFA  pro- 
grams. 

1979  Convention  Resolution  No,  91  (OK) 
seeks  legislation  that  will  permit  any  unem- 
ployed veteran  to  be  eligible  to  participate 
in  programs  under  the  Comprehensive  Em- 
ployment and  Training  Act,  regardless  of 
length  of  time  of  unemployment. 

D,  Oppose  any  change  in  the  Wagner- 
Peyser  Act  that  would  adversely  affect  vet- 
erans. 

1979  Convention  Resolution  No.  98  (OK) 
opposes  any  change  in  the  Wagner-Peyser 
Act  that  would  have  an  adverse  effect  on 
programs  of  employment  services  to  veterans. 

E.  Assistant  Secretary  of  Labor  for  Veter- 
ans Employment, 

1979  Convention  Resolution  No,  100  (OK) 
supports  legislation  to  establish  a  full  As- 
sistant Secretary  of  Labor  for  Veterans  Em- 
ployment, 

F,  Sufficient  funds  and  accountability  for 
the  Veterans  Employment  Service  and  State 
Employment  Seivice. 

1979  Convention  Resolution  No,  197  (PA) 
urges  Congress  to:  (1)  appropriate  adequate 
funds,  earmarked  speciacally  for  employment 
services  to  veterans,  for  the  use  of  the  Veter- 
ans Employment  Service.  United  States  De- 
partment of  Labor,  in  carrying  out  their 
responsibilities  under  the  law;  (2)  that 
through  its  oversight  powers  ensure  that 
budgeted  funds  for  each  State  Employment 
service  agency  for  services  to  veterans  be  sep- 
arately identified  for  use  exclusively  for  serv- 
ice to  veterans,  and  ensure  that  there  be  in- 
cluded In  each  State  Employment  service 
agency  budget  adequate  funds  to  support  the 
assignment  of  local  veterans  employment 
representatives  as  required  by  law;  and  (3) 
require  fiscal  accountability  annually  from 
the  Department  of  Labor  to  ensure  that 
funds  made  available  for  veterans  service  are 
In  fact  used  for  such  purpose. 

G.  Establish  position  of  Regional  Veterans 
Employment  Representative. 

1979  Convention  Resolution  No.  290  (AR) 
supports  legislation  to  establish  the  position 
of  Regional  Veterans  Employment  Repre- 
sentatives in  the  Veterans  Employment  Serv- 
ice. 

H.  Eteny  affirmative  action  to  Members  of 
Enemy  Forces  in  Vietnam. 

1979  Convention  Resolution  No.  455  (GA) 
seeks  legislation  to  provide  that  affirmative 
action  required  of  Federal  contractors  will 
not  be  applicable  to  any  Individual  who  has 
fought  against  or  has  been  a  member  of  an 
armed  force  which  was  opposed  to  the  United 
States  In  Vietnam. 

I.  Increase  State  employment  service  staff. 

1979  Convention  Resolution  No.  551  (Con- 
vention Committee)  seeks  to  have  the  Office 
of  Management  and  Budeet  and  the  Congress 
Increase  the  present  unrealistic  number  of 
30,000  positions  in  the  public  employment 
service  to  33,000  in  order  to  more  effectively 
perform  its  task  of  placing  people,  especially 
veterans.  In  employment  and  training,  and  to 
provide  veterans  with  the  legally  mandated 
counseling.  Job  development,  and  other 
services, 

J.  Amend  definition  of  "eligible  veterans" 
in  affirmative  action  legislation. 

1978  Convention  Resolution  No.  158  (VT) 
see''s  legislation  to  define  p.  "disabled  veter- 
an" and  a  "veteran  of  the  Vietnam  Era"  for 
the  purpose  of  affirmative  action  by  deleting 
the  30  percent  disability  requirement  and  the 


stipulation  that  the  Vietnam  Era  veteran  be 
discharged  or  released  from  military  service 
within  48  months  preceding  application  for 
employment. 

K.  Definition  of  "elii^lble  veteran"  for  pref- 
erential  Job  placement. 

1978  Convention  Resolution  No.  339  (OK) 
seeks  legislation  to  provide  that  the  defini- 
tion of  "eligible  veteran"  for  purposes  of 
preferential  job  placement.  Job  counseling 
and  training  opportunities  be  a  person 
who  served  In  the  Armed  Forces  durin?;  any 
war,  including  the  period  of  April  28.  1952 
through  July  1.  1955,  or  who  served  for  180 
days  or  more,  any  part  of  which  occurred 
between  August  4.  1964  and  May  7.  1975. 

L.  Transfer  of  veterans  employment  pro- 
grams to  the  Veterans  Administration. 

1978  Convention  Resolution  No,  347  (OK) 
urges  The  American  Legion  to  oppose  any 
legislation  that  would  transfer  to  the  Ad- 
ministrator of  Veterans  Affairs  the  functions 
of  the  Secretary  of  Labor  as  provided  under 
title  38,  United  States  Code. 

HOUSING 

A  Oppose  transfer  of  the  G.I.  Loan  Pro- 
gram from  the  Veterans  Administration. 

1978  Convention  Resolution  No.  119  (KY) 
urges  that  The  American  Legion  continue  to 
voice  vigorous  protest  against  the  transfer 
of  the  administration  of  the  G.I.  home  loan 
program  or  any  part  thereof  from  the  VA 
to  any  other  department  or  agency  of  the 
Federal  Government. 

VETERANS     PREFERENCE     AND    CIVIL     SERVICE 

A.  Oppose  consolidation  of  the  Social  Se- 
curity retirement  program  with  the  Civil 
Service  retirement  program. 

1979  Convention  Resolution  No.  97  (OK) 
opposes  any  move  to  consolidate  the  Social 
Security  retiremsnt  program  with  the  Civil 
Service  retirement  program  or  any  other  re- 
tirement system. 

B.  Repeal  requirement  to  recompute  cer- 
tain  Civil   Service   annuities. 

1979  Convention  Resolution  No.  143  iDC) 
urges  enactment  of  legislation  which  would 
eliminate  the  inequities  now  contained  in 
PL  84-881  and  permit  present  and  former 
civilian  employees  of  the  United  States  gov- 
ernment to  receive  civil  service  annuity 
credit  for  retirement  purposes  for  all  their 
periods  of  service  to  the  United  States  (Fed- 
eral Government,  uniformed  services  and 
District  of  Columbia  Government),  includ- 
ing such  service  which  was  covered  by  social 
security,  regardless  of  eligibility  for  social 
security  benefits, 

C.  R«aflflrmation  of  support  for  veterans 
preference  in  Federal  employment, 

1979  Convention  Resolution  No.  428  (WI) 
urges  The  American  Legion  to  reaffirm  its 
traditional  support  of  the  preference  In  Fed- 
eral employment  extended  by  a  grateful  na- 
tion, strenuously  oppose  any  and  all  attempts 
to  weaken  or  reduce  veterans  rights  and  bene- 
fits in  Federal  employment  as  provided  and 
set  forth  in  title  5,  United  States  Code. 

D.  Support  continuation  of  a  standing 
committee  in  the  House  of  Representatives 
with  Jurisdiction  over  veterans  preference  In 
Federal  employment. 

1979  Convention  Resolution  No.  550  (Con- 
vention Committee)  supports  the  retention 
of  the  House  Post  Office  and  Civil  Service 
Committee,  or  any  standing  committee  that 
will  have  the  Jurisdiction  to  effectively  and 
economically  administer  veterans  preference 
programs;  and  to  aid  in  the  development  of 
such  additional  programs  as  may  affect  the 
Federal  employment  of  our  nations  war  vet- 
erans ,ind  other  preference  ellgibles;  and  op- 
poses any  recommendations,  and  any  effort, 
from  whatever  source,  to  abolish  the  House 
Post  Office  and  Civil  Service  Committee  In 
the  House  of  Representatives 

E.  Require  that  all  veteran  preference  ell- 
gibles passed  over  for  Federal  appointment  be 
notified. 


National  Executive  Committee  Resolution 
No.  11 — October  1978.  urges  The  American 
Legion  to  support  legislation  to  require  that 
veterans  preference  ellgibles.  when  passed 
over  for  appointment,  must  Ije  notified  in 
writing  of  such  a  pass  over,  and  be  afforded 
adequate  time  to  respond  to  such  notifica- 
tion. 


MESSAGES  FROM  THE  PRESmENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REORGANIZATION  PLAN  NO.  3  OF 
1979— MESSAGE  FROM  THE  PRESI- 
DENT—PM  110 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  Reorganization 
Plan  No,  3  of  1979,  to  consolidate  trade 
fimctlons  of  the  United  States  Govern- 
ment. I  am  acting  under  the  authority 
vested  in  me  by  the  Reorganization  Act 
of  1977,  chapter  9  of  title  5  of  the  United 
States  Code,  and  pursuant  to  section  1109 
of  the  Trade  Agreements  Act  of  1979, 
which  directs  that  I  transmit  to  the  Con- 
gress a  proposal  to  restructure  the  in- 
ternational trade  functions  of  the  Execu- 
tive branch. 

The  goal  of  this  reorganization  is  to 
improve  the  capacity  of  the  Govern- 
ment to  strengthen  the  export  perform- 
ance of  United  States  industry  and  to  as- 
sure fair  international  trade  practices, 
taking  into  account  the  interests  of  all 
elements  of  our  economy. 

Recent  developments,  which  have 
raised  concern  about  the  vitality  of  our 
international  trade  performance,  have 
focused  much  attention  on  the  way  our 
trade  machinery  is  organized.  These 
developments  include  our  negative  trade 
balance,  increasing  dependence  upon 
foreign  oil,  and  international  pressures 
on  the  dollar.  New  challenges,  such  as 
implementation  of  the  Multilateral 
Trade  Negotiation  'MTN)  agreements 
and  trade  with  non-market  economies, 
will  further  test  our  Government  trade 
organization. 

We  must  be  prepared  to  apply  domes- 
tically the  MTN  codes  on  procurement, 
subsidies,  standards,  and  customs  valua- 
tion. We  also  must  monitor  major  im- 
plementation measures  abroad,  reporting 
back  to  American  business  on  important 
developments  and,  where  necessary, 
raising  questions  internationally  about 
foreign     implementation.     MTN     will 


work — will  open  new  markets  for  VS. 
labor,  farmers,  and  business — only  If  we 
have  adequate  procedures  for  aggres- 
sively monitoring  and  enforcing  it.  We 
intend  to  meet  our  obligations,  and  we 
expect  others  to  do  the  same. 

The  trade  machinery  we  now  have  can- 
not do  this  job  effectively.  Although  the 
Special  Trade  Representative  <STR) 
takes  the  lead  role  in  administering  the 
trade  agreements  program,  many  issues 
are  handled  elsewhere  and  no  agency 
h:s  across-the-board  leadership  in 
trade.  Aside  from  the  Trade  Represent- 
ative and  the  Export-Import  Bank,  trade 
is  not  the  primary  concern  of  any  Ex- 
ecutive branch  agency  where  trade  func- 
tions are  located.  The  current  arrange- 
ments lack  a  central  authority  capable 
of  planning  a  coherent  trade  strategy- 
and  assuring  its  vigorous  implementa- 
tion. 

This  reorganization  is  designed  to 
correct  such  deficiencies  and  to  prepare 
us  for  strong  enforcement  of  the  MTN 
codes.  It  aims  to  improve  our  export  pro- 
motion activities  so  that  United  States 
exporters  can  take  full  advantage  of 
trade  opportunities  in  foreign  markets. 
It  provides  for  the  timely  and  efficient 
administration  of  our  unfair  trade  laws. 
It  also  establishes  an  efficient  mechanism 
for  shaping  an  effective,  comprehensive 
United  States  trade  policy. 

To  achieve  these  objectives,  I  propose 
to  place  policy  coordination  and  nego- 
tiation— those  international  tr8.de  func- 
tions that  most  require  comprehensive- 
ness, influence,  and  Government-wide 
perspective — in  the  Executive  Office  of 
the  President.  I  propose  to  place  opera- 
tional and  implementation  responsibili- 
ties, which  are  staff-intensive,  in  line 
departments  that  have  the  requisite  re- 
sources and  knowledge  of  .the  major  sec- 
tors of  our  economy  to  handle  them.  I 
have  concluded  that  building  our  trade 
structure  on  STR  and  Commerce,  re- 
spectively, best  satisfies  these  considera- 
tions. 

I  propose  to  enhance  STR,  to  be  re- 
named the  Office  of  the  United  States 
Trade  Representative,  by  centralizing  in 
it  international  trade  policy  develop- 
ment, coordination  and  negotiation  func- 
tions. The  Commerce  Department  will 
become  the  focus  of  non-agricultural  op- 
erational trade  responsibilities  by  add- 
ing to  its  existing  duties  those  for  com- 
mercial representation  abroad,  anti- 
dumping and  coimtervailing  duty  cases, 
the  non-agricultural  aspects  of  MTN 
implementation,  national  security  inves- 
tigations, and  embargoes. 

THE   UNITED   STATES   TRADE   REPRESENTATIVE 

The  Trade  Representative,  with  the 
advice  of  the  Trade  Policy  Committee, 
will  be  responsible  for  developing  and 
coordinating  our  international  trade  and 
direct  investment  policy,  including  the 
following  areas : 

Import  remedies.  The  Trade  Represent- 
ative will  exercise  policy  oversight  of 
the  application  of  import  remedies,  ana- 
lyze long-term  trends  in  import  remedy 
cases  and  recommend  any  necessary  leg- 
islative changes.  For  antidumping  and 
countervailing  duty  matters,  such  coor- 
dination, to  the  extent  legally  permis- 
sible, will  be  directed  toward  the  estab- 
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lishment  of  new  precedents,  negotiation 
of  assurances,  and  coordination  with 
other  trade  matters,  rather  than  case- 
by-case  fact  finding  and  determinations. 

East-West  trade  policy.  The  Trade 
representative  will  have  lead  responsi- 
bihty  for  East-West  trade  negotiations 
and  will  coordinate  East-West  trade  pol- 
icy. The  Trade  Policy  Committee  will 
assume  the  responsibilities  of  the  East- 
West  Foreign  Trade  Board. 

International  investment  policy.  The 
Trade  Representative  will  have  the  pol- 
icy lead  regarding  issues  of  direct  for- 
eign investment  in  the  United  States, 
direct  investment  by  Americans  abroad, 
operations  of  multinational  enterprises, 
and  multilateral  agreements  on  interna- 
tional investment,  insofar  as  such  issues 
relate  to  international  trade. 

International  commodity  policy.  The 
Trade  Representative  will  assume  re- 
sponsibility for  commodity  negotiations 
and  also  will  coordinate  commodity 
policy. 

Energy  trade.  While  the  Departments 
of  Energy  and  State  will  continue  to 
share  responsibility  for  international 
energy  issues,  the  Trade  Representative 
will  coordinate  energy  trade  matters. 
The  Department  of  Energy  will  become 
a  member  of  the  TPC. 

ExTport-expansion  policy.  To  ensure  a 
vigorous  and  coordinated  Government- 
wide  export  expsmsion  effort,  policy  over- 
sight of  our  export  expansion  activities 
will  be  the  responsibility  of  the  Trade 
Representative. 

The  Trade  Representative  will  have 
the  lead  role  in  bilateral  and  multilateral 
trade,  commodity,  and  direct  investment 
negotiations.  The  Trade  Representative 
will  represent  the  United  States  in  Gen- 
eral Agreement  on  Tariffs  and  Trade 
•  GATTi  matters.  Since  the  GATT  wiU 
be  the  principal  international  forum  for 
implementing  and  interpreting  the  MTN 
agreements  and  since  GATT  meetings, 
including  committee  and  working  group 
meetings,  occur  almost  continuously,  the 
Trade  Representative  will  have  a  lim- 
ited niunber  of  permanent  staff  in 
Geneva.  In  some  cases,  it  may  be  neces- 
sary to  assign  a  small  number  of  USTR 
staff  abroad  to  assist  in  oversight  of  MTN 
enforcement.  In  this  event,  appropriate 
positions  will  be  authorized.  In  recogni- 
tion of  the  responsibility  of  the  Secre- 
tary of  State  regarding  our  foreign  pol- 
icy, the  activities  of  overseas  personnel 
of  the  Trade  Representative  and  the 
Commerce  Department  will  be  fully  co- 
ordinated with  other  elements  of  our 
diplomatic  missions. 

In  addition  to  his  role  with  regard 
to  GATT  matters,  the  Trade  Represent- 
ative will  have  the  lead  responsibility 
for  trade  and  commodity  matters  con- 
sidered in  the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
and  the  United  Nations  Conference  on 
Trade  and  Development  (UNCTAD) 
when  such  matters  are  the  primary  is- 
sues under  negotiation.  Because  of  the 
Secretary  of  State's  foreign  policy 
responsibilities,  and  the  responsibilities 
of  the  Director  of  the  International  De- 
velopment Cooperation  Agency  as  the 
President's  principal  advisor  on  develop- 
ment, the  Trade  Representative  will  ex- 


ercise his  OECD  and  UNCTAD  respon- 
sibihties  in  close  cooperation  with  these 
officials. 

To  ensure  that  all  trade  negotiations 
are  handled  consistently  and  that  our 
negotiating  leverage  is  employed  to  the 
maximum,  the  Trade  Representative  will 
manage  the  negotiation  of  particular  is- 
sues. Where  appropriate,  the  Trade  Rep- 
resentative may  delegate  responsibility 
for  negotiations  to  other  agencies  with 
expertise  on  the  issues  under  considera- 
tion. He  will  coordinate  the  operational 
aspects  of  negotiations  through  a  Trade 
Negotiating  Committee,  chaired  by  the 
Trade  Representative  and  including  the 
Departments  of  Commerce,  State,  Treas- 
ur>'.  Agriculture  and  Labor. 

The  Trade  Representative  will  be  con- 
cerned not  only  with  ongoing  negotia- 
tions and  coordination  of  specific,  imme- 
diate issues,  but  also — very  important- 
ly— with  the  development  of  long-term 
United  States  trade  strategies  and 
policies.  He  will  oversee  implementa- 
tion of  the  MTN  agreements,  and  will 
advise  the  President  on  the  effects  of 
other  Government  policies  (e.g..  anti- 
trust, taxation)  on  U.S.  trade.  In  order 
to  participate  more  fully  in  oversight  of 
international  investment  and  export 
financing  activities,  the  Trade  Repre- 
sentative will  become  a  member  of  the 
National  Advisory  Council  on  Interna- 
tional Monetary  and  Financial  Policies 
and  the  Boards  of  the  Export-Import 
Bank  and  the  Overseas  Private  Invest- 
ment Corporation. 

In  performing  these  functions,  the 
Trade  Representative  will  act  as  the 
principal  trade  spokesman  of  the  Presi- 
dent. To  assure  that  our  trade  poUcies 
take  into  account  the  broadest  range  of 
perspectives,  the  Trade  Representative 
will  consult  with  the  Trade  PoUcy  Com- 
mittee, whose  mandate  and  membership 
will  be  expanded.  The  Trade  Representa- 
tive will,  as  appropriate,  invite  agencies 
such  as  the  Export-Import  Bank  and  the 
Overseas  Private  Investment  Corpora- 
tion to  participate  in  TPC  meetings  in 
addition  to  the  permanent  TPC  mem- 
bers. When  different  departmental  views 
on  trade  matters  exist  within  the  TPC 
as  will  be  the  case  from  time  to  time 
in  this  complex  policy  area,  I  will  expect 
the  Trade  Representative  to  resolve 
policy  disagreements  in  his  best  judg- 
ment, subject  to  appeal  to  the  Presi- 
dent. 

THE  DEPARTMENT  OF  COMMERCE 

The  Department  of  Commerce,  under 
this  proposal,  will  become  the  focal  point 
of  operational  responsibilities  in  the  non- 
agricultural  trade  area.  My  reorganiza- 
tion plan  will  transfer  to  the  Commerce 
Department  important  responsibilities 
for  administration  of  countervailing  and 
antidumping  matters,  foreign  commer- 
cial representation,  and  MTN  implemen- 
tation support.  Consolidating  these  trade 
functions  in  the  Department  of  Com- 
merce builds  upon  an  agency  with  ex- 
tensive trade  experience.  The  Depart- 
ment will  retain  its  operational  respon- 
sibilities in  such  areas  as  export  controls, 
East-West  trade,  trade  adjustment  as- 
sistance to  firms  and  communities,  trade 
policy  analysis,  and  monitoring  foreign 
compliance  with  trade  agreements.  The 


Department  will  be  substantially  reor- 
ganized to  consolidate  and  reshape  its 
trade  functions  under  an  Under  Secre- 
tary for  International  Trade. 

With  this  reorganization,  trade  func- 
tions will  be  strengthened  within  the  De- 
partment of  Commerce,  and  such  related 
efforts  in  the  Department  as  improve- 
ment of  industrial  innovation  and  pro- 
ductivity, encouraging  local  and  regional 
economic  development,  and  sectoral 
anal.vsis,  will  be  closely  linked  to  an  ag- 
gressive trade  program.  Fostering  the 
international  competitiveness  of  Ameri- 
can industry  will  become  the  principal 
mission  of  the  Department  of  Commerce. 

IMPORT  REMEDIES 

I  propose  to  transfer  to  the  Depart- 
ment of  Commerce  responsibility  for  ad- 
ministration of  the  countervailing  duty 
and  antidumping  statutes.  This  function 
will  be  performed  efficiently  and  effec- 
tively in  an  organizational  setting  where 
trade  is  the  primary  mission.  This  ac- 
tivity will  be  directed  by  a  new  Assistant 
Secretary  for  Trade  Administration,  sub- 
ject to  Senate  confirmation.  Although 
the  plan  permits  its  provisions  to  take 
effect  as  late  as  October  1,  1980,  I  intend 
to  make  this  transfer  effective  by  Janu- 
ary 1,  1980,  so  that  it  will  occur  as  the 
new  MTN  codes  take  effect.  Commerce 
will  continue  its  supportive  role  in  the 
staffing  of  other  unfair  trade  practice 
issues,  such  as  cases  arising  under  sec- 
tion 301  of  the  Trade  Act  of  1974. 

COMMERCIAL   REPRESENTATION 

This  reorganization  plan  will  transfer 
to  the  Department  of  Commerce  respon- 
sibility for  commercial  representation 
abroad.  This  transfer  would  place  both 
domestic  and  overseas  export  promotion 
activities  under  a  single  organization,  di- 
rected by  an  Assistant  Secretary  for  Ex- 
port Development,  charged  with  aggres- 
sively expanding  U.S.  export  opportuni- 
ties. Placing  this  Foreign  Commercial 
Service  in  the  Commerce  Department 
will  allow  commercial  officers  to  con- 
centrate on  the  promotion  of  U.S.  ex- 
ports as  their  principal  activity. 

Initially,  the  transfer  of  commercial 
representation  from  State  to  Commerce 
will  involve  all  full-time  overseas  trade 
promotion  and  commercial  positions 
•  approximately  162),  responsibility  for 
this  function  in  the  countries  (approx- 
imately 60)  to  which  these  individuals 
are  assigned,  and  the  associated  foreign 
national  employees  in  those  countries. 
Over  time,  the  Department  of  Commerce 
undoubtedly  will  review  the  deployment 
of  commercial  officers  in  hght  of  chang- 
ing trade  circumstances  and  propose  ex- 
tensions or  alterations  of  coverage  of 
the  Foreign  Commercial  Service. 

MTN    IMPLEMENTATION 

I  am  dedicated  to  the  aggressive  im- 
plementation of  the  Multilateral  Trade 
Agreements.  The  United  States  must 
seize  the  opportunities  and  enforce  the 
obligations  created  by  these  agreements. 
Under  this  proposal,  the  Department  of 
Commerce  will  assign  high  priority  to 
this  task.  The  Department  of  Commerce 
will  be  responsible  for  the  day-to-day 
implementation  of  non-agricultural  as- 
pects of  the  MTN  agreements.  Manage- 
ment of  this  function  will  be  a  principal 
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assignment  of  an  Assistant  Secretary  for 
Trade  Policy  and  Programs.  Implemen- 
tation activities  will  include: 

Monitoring  agreements  and  targeting 
problems  for  consultation  and  negotia- 
tion; 

Operating  a  Trade  Complaint  Center 
where  the  private  sector  can  receive  ad- 
vice as  to  the  recourse  and  remedies 
available; 

Aiding  in  the  settlement  of  disputes, 
including  staffing  of  formal  complaint 
cases; 

Identifying  problem  areas  for  consid- 
eration by  the  Trade  Representative  and 
the  Trade  Policy  Committee; 

Educational  and  promotion  programs 
regarding  the  provisions  of  the  agree- 
ments and  the  processes  for  dealing  with 
problems  that  arise; 

Providing  American  business  with  basic 
information  on  foreign  laws,  regulations 
and  procedures; 

Consultations  with  private  sector  ad- 
visory committees;  and 

General  analytical  support. 

These  responsibilities  will  be  handled 
by  a  unit  built  around  the  staff  from 
Commerce  that  provided  essential  ana- 
lytical support  to  STR  throughout  the 
MTN  negotiation  process.  Building  im- 
plementation of  MTN  around  this  core 
group  will  assure  that  the  Government's 
institutional  memory  and  expertise  on 
MTN  is  most  effectively  devoted  to  the 
challenge  ahead.  When  American  busi- 
ness needs  information  or  encounters 
problems  in  the  MTN  area,  it  can  turn  to 
the  Department  of  Commerce  for  knowl- 
edgeable assistance. 

Matching  the  increased  importance  of 
trade  in  the  Department's  mission  will 
be  a  much  strengthened  trade  organiza- 
tion within  the  Department.  By  creating 
a  number  of  new  senior  level  positions 
in  the  Department,  we  will  ensure  that 
trade  policy  implementation  receives  the 
kind  of  uay-to-day  top  management 
attention  that  it  both  demands  and 
requires. 

With  its  new  responsibilities  and  re- 
sources, the  Department  of  Commerce 
will  become  a  key  participant  in  the  for- 
mulation of  our  trade  policies.  Much  of 
the  analysis  in  support  of  trade  policy 
formulation  will  be  conducted  by  the  De- 
partment of  Commerce,  which  will  be 
close  to  the  operational  aspects  of  the 
problems  that  raise  policy  issues. 

To  succeed  In  global  competition,  we 
must  have  a  better  understanding  of  the 
problems  and  prospects  of  U.S.  industry, 
particularly  in  relation  to  the  growing 
strength  of  industries  abroad.  This  is  the 
key  reason  why  we  will  upgrade  sectoral 
analysis  capabilities  throughout  the  De- 
partment of  Commerce,  including  the 
creation  of  a  new  Bureau  of  Industrial 
Analysis.  Commerce,  with  its  abihty  to 
link  trade  to  policies  affecting  industry, 
is  uniquely  suited  to  serve  as  the  prin- 
cipal technical  expert  within  the  Govern- 
ment on  special  industry  sector  problems 
requiring  international  consultation,  as 
well  as  to  provide  industry-specific  in- 
formation on  how  tax,  regulatory  and 
other  Grovemment  policies  affect  the  in- 
ternational competitiveness  of  the  U.S. 
industries. 

Commerce  will  also  expand  its  tradi- 
tional trade  policy  focus  on  industrial 


issues  to  deal  with  the  international 
trade  and  investment  problems  of  our 
growing  services  sector.  Under  the  pro- 
posal, there  will  be  comprehensive  service 
industry  representation  In  our  industry 
advisory  prcxiess,  as  well  as  a  continuing 
effort  to  bring  services  imder  interna- 
tional discipline.  I  expect  the  Commerce 
Department  to  play  a  major  role  in  devel- 
oping new  service  sector  initiatives  for 
consideration  within  the  Government. 

After  an  investigation  lasting  over  a 
year,  I  have  found  that  this  reorganiza- 
tion is  necessary  to  carry  out  the  policy 
set  forth  in  section  901(a)  of  title  5  of 
the  United  States  Code.  As  described 
above,  this  reorganization  will  increase 
significantly  our  ability  to  implement  the 
MTN  agreements  efficiently  and  effec- 
tively and  will  improve  greatly  the  serv- 
ices of  the  government  with  regard  to 
export  development.  These  improve- 
ments will  be  achieved  with  no  increase 
in  personnel  or  expenditures,  except  for 
an  annual  expense  of  about  $300,000  for 
the  salaries  and  clerical  support  of  the 
three  additional  senior  Commerce  De- 
partment officials  and  a  non-recurring 
expense  of  approximately  $600,000  in 
connection  with  the  transfers  of  func- 
tions provided  in  the  plan.  I  find  that 
the  reorganization  made  by  this  plan 
makes  necessary  the  provisions  for  the 
appointment  and  pay  of  a  Deputy  Sec- 
retary, an  Under  Secretary  for  Interna- 
tional Trade,  and  two  additional  Assist- 
ant Secretaries  of  the  Department  of 
Commerce,  and  additional  members  of 
the  Boards  of  Directors  of  the  Export- 
Import  Bank  and  the  Overseas  Private 
Investment  Corporation. 

It  is  indeed  appropriate  that  this  pro- 
posal follows  so  soon  after  the  over- 
whelming approval  by  the  Congress  of 
the  Trade  Agreements  Act  of  1979,  for 
it  will  sharpen  and  unify  trade  pohcy 
direction,  improve  the  efficiency  of  trade 
law  enforcement,  and  enable  us  to  ne- 
gotiate abroad  from  a  position  of 
strength.  The  extensive  discussions  be- 
tween Administration  officials  and  the 
Congress  on  this  plan  have  been  a  model 
of  the  kind  of  cooperation  that  can  exist 
between  the  two  branches.  I  look  forward 
to  our  further  cooperation  in  successfully 
implementing  both  this  reorganization 
proposal  and  the  MTN  agreements. 

Jimmy  Carter. 

The  White  House,  September  25. 1979. 


H  Jl.  5279.  An  act  to  provide  for  the  distri- 
bution within  the  United  SUtes  cf  the  In- 
ternational Communication  Agency  film  en- 
titled "Reflections:  George  Meany." 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  reported  that  on  Septem- 
ber 21,  1979,  he  had  approved  and  signed 
the  following  act: 

S.  1019.  An  act  to  amend  the  International 
Development  and  Food  Assistance  Act  of  1978 
and  the  Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act,  1979  by  striking 
out  certain  prohibitions  relating  to  XTganda, 
and  for  other  purposes. 


ENROLLED  BILL  SIGNED 

At  4:10  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bill: 

S.  275.  An  act  for  the  relief  of  Leah  VU 
Cohen. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Magnuson). 

At  4 :  58  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Ber- 
ry, aimounced  that  the  House  has  passed 
the  following  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.J.  Res.  404.  A  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1980,  and  for  other  purposes. 


HOUSE  BILL  AND  JOINT  RESO- 
LUTION REFERRED 

The  following  bill  and  joint  resolution 
were  read  twice  by  their  titles  and  re- 
ferred as  indicated: 

H.R.  5279.  An  act  to  provide  for  the  distri- 
bution within  the  United  States  of  the  In- 
ternational Communication  Agency  film  en- 
titled ■•Reflections:  George  Meany";  to  the 
Committee  on  Foreign  Relations. 

H.J.  Res.  404.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1980.  and  for  other  purposes;  to  the  Ckimmlt- 
tee  on  Appropriations. 


MESSAGES  FROM  THE  HOUSE 

At  12:33  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated: 

EC-2204.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  responses  to  Section  6  which 
amends  Section  14(d)  of  the  National 
School  Lunch  Act  and  relates  to  the  pur- 
chase of  foods  for  the  commodity  distribu- 
tion programs;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-2205.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Comptroller),  reporting,  pursuant  to  law, 
on  the  transfers  of  funds  appropriated  to 
the  Department  of  Defense  made  recently 
pursuant  to  the  authority  granted  in  Sec- 
tion 834  of  the  Department  of  Defense  Ap- 
propriation Act.  1979;  to  the  Committee  on 
Approoriations. 

EO-2206.  A  communication  from  the  Un- 
der Secretary  of  the  Air  Force,  transmitting 
a  draft  of  proposed  legislation  to  amend 
Chapter  101  of  title  10.  United  States  Code, 
to  authorize  the  Secretary  concerned  to  re- 
quire an  applicant  for  certain  advanced  ed- 
ucation sponsored  by  the  armed  forces  to 
agree  to  serve  on  active  duty  for  a  specified 
period  or  reimburse  the  United  States  for 
the  apportioned  costs  of  the  education;  to 
the   Committee  on   Armed   Services. 

EC-2207.  A  communication  from  the  Sec- 
retary of  the  Army,  reporting,  pursuant  to 
law.  that  the  U.S.  Army  Intends  to  initiate 
the  limited  disposal  of  chemical  agent' 
munitions  under  the  Phase  X  Drill  and  Trans- 
fer System  Operations  at  Dugway  Proving 
Ground.  Utah  on  or  about  October  19,  1979; 
to   the   Committee   on   Armed   Services. 

EC-2208.  A  communication  from  the  Chair- 
man. Cost  Accounting  Standards  Board, 
transmitting,    pursuant    to    law,    material 
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adding  to  the  Board's  Cost  Accounting 
Standards  a  seventeenth  proposed  Stand- 
ard: Part  420 — Accounting  for  Independent 
Research  and  Development  Costs  and  Bid 
and  Proposal  Costs;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-2209.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Improving  the  Scientific  and  Tech- 
nical Information  Available  to  the  Environ- 
mental Protection  Agency  In  Its  Decision- 
making Process."  September  21.  1979;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2210.  A  communication  from  the 
Coinptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Training  and  Related  Efforts  Needed 
to  Improve  Financial  Management  in  the 
Third  World."  September  20.  1979;  to  the 
Committee  on  Foreign  Relations. 

EC-2211.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant  to 
law,  international  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  60  days  after  the  execution  thereof; 
to  the  Committee  on  Foreign  Relations. 

EC-2212.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Protecting  the  Public  From  Un- 
necessary Federal  Paperwork:  Does  the  Con- 
trol Process  Work?"  September  24  1979;  to 
the  Committee  on  Governmental  Affairs. 

EC-2213.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Audit  of  the  Minority  Printing  Clerk, 
House  of  Representatives,  for  the  Fiscal  Year 
Ended  September  30,  1978,"  September  21, 
1979;  to  the  Committee  on  Governmental 
.\ffalrs. 

EC-2214.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Audit  of  the  Majority  Printing  Clerk, 
House  of  Representatives,  for  the  Fiscal  Year 
Ended  August  31.  1978,"  September  21,  1979; 
to  the  Committee  on  Governmental  Affairs 

EC-''215.  A  comm-'nlcatlon  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  Act  3- 
102,  "Washington  Convention  Center  Man- 
agement Act  of  1979."  and  report,  a<^'.pted 
by  the  Council  on  July  31.  1979;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2218.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, ptirsuant  to  law,  a  report  on  the 
business  of  the  Department  of  Justice  f  jr 
fiscal  year  1978;  to  the  Committee  on  the 
Judiciary. 

EC-2217.  A  communication  from  the 
Comptroller  General  of  the  United  States. 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Evaluating  Benefits  and  Risks  of  Ob- 
stetric Practices — More  Coordinated  Fed- 
eral and  Private  Efforts  Needed,"  September 
24,  1979;  to  the  Committee  on  Labor  and  Hu- 
man Resources. 

EC-2218.  A  communication  from  the 
President  of  the  United  States,  transmitting 
amendments  to  the  request  for  appropria- 
tions for  the  fiscal  year  1980  in  the  amount  of 
$190,000,000;  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-463.  A  Joint  resolution  adopted  by 
the  Legisleture  of  the  State  of  California;  to 
the  Committee  on  Agriculture,  Nutrition,  and 
Forestry: 


"Senate  Joint  Resolution  No.  17 

"Whereas,  The  federal  government  has  re- 
quested and  solicited  public  participation  In 
the  program  to  develop  recommendations  to 
Congress  regarding  the  Second  Roadless  Area 
Review  and  Evaluation  (RARE  II)  program 
for  the  management  of  United  States  Forest 
Service  lands;  and 

"Whereas,  The  United  States  Forest  Serv- 
ice, In  its  program  to  obtain  such  public 
participation  in  California,  has  received  out- 
standing cooperation  from  individuals,  orga- 
nizations, and  various  affected  counties 
through  expressions  of  their  locally  elected 
officials;  and 

"Whereas.  The  Legislature  congratulates 
those  who  participated  in  helping  develop 
the  recommendations  relative  to  RARE  II; 
now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  hereby 
urges  the  Congress  of  the  United  States  to 
consider  the  wishes  and  points  of  view  ex- 
pressed to  the  United  States  Forest  Service 
through  the  RARE  II  public  participation 
program;  and  be  It  further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  urges  a  speedy  resolution 
of  the  management  programs  for  United 
States  Forest  Service  lands  In  California  so 
that  the  counties  in  which  the  lands  lie  can 
escane  from  their  present  limbo;  and  be  it 
further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Repre- 
rentative  from  California  in  the  Congress  of 
the  United  States,  and  to  the  Governor  and 
tne  Secretary  of  the  Resources  Agency  of  the 
State  of  California." 

POM-464.   A  Joint   resolution   adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Appropriations: 
"Assembly  Joint  Resolution  No.  52 

"Whereas.  Fort  Irwin.  California,  has  been 
selected  by  the  Department  of  Defense  as 
the  National  Training  Center  for  the  Armed 
Forces  of  the  United  States;  and 

"Whereas.  The  purpose  of  the  National 
Training  Center  Is  to  provide  simulated 
combat  situations  in  the  training  of  the 
Armed  Forces,  thereby  enhancing  their 
effectiveness  and  survivability  In  any  future 
combat  situation:   and 

"Whereas.  The  California  National  Guard 
has  been  operating  Fort  Irwin  for  .seven 
years  and  training  Its  members  at  that  loca- 
tion for  over  25  years:  and 

'Whereas.  The  California  Legislature  has 
enacted,  and  the  Governor  has  signed. 
Senate  Bill  952  into  law  as  Chapter  402  of 
the  Statutes  of  1979,  authorizing  the  Com- 
manding General  of  the  California  National 
Guard  to  contract  with  the  United  States 
for  the  purposes  of  training  of  federal  mili- 
tary personnel;  and 

"Whereas,  The  Military  Subcommittee  of 
the  United  States  House  Armed  Services 
Appropriations  Committee  has  deleted  from 
the  national  defense  appropriations  bill  the 
funding  for  a  National  Training  Center  for 
the  1980-81  fiscal  year;  now.  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  sup- 
ports the  National  Training  Center  at  Fort 
Irwin.  California  and  respectfully  memorial- 
izes the  United  States  House  Armed  Services 
Appropriations  Committee  to  restore  the 
funding  for  the  1980-81  fiscal  year  for  the 
National  Training  Center  at  Fort  Irwin;  and 
be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 


of  Representatives,  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States,  and  to  each 
member  of  the  House  Armed  Services 
Committee." 

POM-465.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Massachusetts;  to  the  Committee  on  Armed 
Services : 

"RESOLtmON 

"Whereas,  the  General  Dynamics  Shipyard 
In  Qulncy  employs  up  to  five  thousand  peo- 
ple; and 

"Whereas,  with  the  Department  of  the 
Navy's  recent  rejection  of  General  Dynamics 
as  the  qualified  low  bidder  for  the  construc- 
tion of  a  cable  ship;  and 

"Whereas,  without  this  contract,  the  ship- 
yard will  be  effectively  shut  down  for  at  least 
three  years  and  possibly  permanently;  and 

"Whereas,  Congressman  Brian  i)onnelly. 
Senator  Edward  Kennedy  and  Senator  Paul 
Tsongas  and  the  entire  congressional  delega- 
tion are  fighting  to  have  the  Navy  reconsider 
this  contract;  and 

"Whereas,  intercession  by  President  Carter 
could  effectively  save  this  contract  and  help 
insure  continuation  of  the  ship  building  in- 
dustry In  Massachusetts,  which  is  a  vital 
cornerstone  of  our  state  economy  as  well  as 
serving  as  the  largest  national  defense  plant 
in  New  England;  therefore  be  It 

"Resolved,  That  the  Massachusetts  House 
of  Representatives  Join  with  the  union  rank 
and  file,  the  citizens  of  Qulncy  and  the  Com- 
monwealth, the  congressional  delegation  and 
Governor  Edward  J.  King  in  urging  President 
Carter  to  Intercede  In  behalf  of  these  workers, 
that  they  be  given  what  Is  Justly  theirs;  and 
be  it  further 

"Resolved,  That  we  urge  President  Carter 
to  intercede  with  the  Department  of  the 
Navy  to  correct  this  Injustice  which  will  pro- 
duce long  range  economic  and  human  hard- 
ship; and  be  it  further 

"Resolved.  That  copies  of  these  resolutions 
b©  transmitted  forthwith  by  the  Clerk  of  the 
House  of  Representatives  to  the  President  of 
the  United  States,  the  presiding  officer  of 
each  branch  of  the  Congress,  and  to  the 
Members  thereof  from  this  Commonwealth." 

POM-466.  A  memorial  adopted  by  the  Sen- 
ate of  the  State  of  Oregon;  to  the  Committee 
on  Governmental  Affairs: 

"Senate  Memorial  3 

"Whereas  three  bills  currently  under  con- 
sideration in  Congress  (H.R.  1516.  H.R.  2653 
and  S.  596)  would  significantly  interfere  with 
the  powers  of  state  legislatures  to  redraw 
Congressional  district  lines  after  each  decen- 
nial census;  and 

"Whereas  all  three  'sills  would  Impose  a 
litany  of  substantive  and  Inconsistent 
standards  to  govern  redlstrlcting  plans;  and 

■Whereas  H.R.  2653  and  S.  596  both  vest 
redlstrlcting  powers  in  a  bipartisan  com- 
mission to  be  appointed  by  majority  and 
minority  party  leaders  in  each  house  of  the 
state  legislature  with  those  members  then 
choosing  a  fifth  member  to  head  the  com- 
mission which  would  then  prepare  a  redls- 
trlcting plan  to  be  submitted  to  the  Federal 
Elections  Commission;  and 

"Whereas  the  nation's  state  legislatures 
have  acted  in  a  responsible  manner  in  Con- 
gressional redlstrlcting.  with  the  overall 
population  deviation  In  Congressional  dis- 
tricts within  one  percent  in  virtually  every 
state;  and 

"Whereas  each  state  legislature,  since  it  Is 
representative  of  the  entire  voting  popula- 
tion of  the  state,  is  the  proper  body  to  de- 
velop a  Congressional  redlstrlcting  plan  and 
procedures  for  its  state;  now.  therefore. 

"Be  It  Resolved  by  the  Senate  of  the  State 
of  Oregon: 

"That  the  Senate  Is  opposed  to  any  fed- 
erally  mandated   procedures,   structures  or 
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substantive  standards  for  redlstrlcting. 
which  the  Senate  believes  would  constitute 
a  fundamental  revision  of  the  accepted  Con- 
stitutional role  of  the  state  legislatures  and 
of  the  historic  federal-state  relationship; 
and  be  it  further 

"Resolved.  That  a  copy  of  this  memorial 
be  Immediately  sent  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  Unitd  States  and  to  each 
member  of  the  Oregon  Congressional  Dele- 
gation." 

POM-467.  A  resolution  adopted  by  the 
Eighth  Biennial  Convention  of  the  Hawaii 
State  Federation  of  Labor,  APL-CIO,  relating 
to  national  strategic  petrolevm  reserve. 
Hawaii  quota;  to  the  Committee  on  Energy 
and  Natural  Resources. 


REPORTS    OF   COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments and  an  amendment  to  the  title: 

S.  1308.  A  bill  to  set  forth  a  national  pro- 
gram for  the  full  development  of  energy  sup- 
ply, and  for  other  purposes  (together  with 
additional  and  minority  views)  (Rept.  No. 
96-331 ) , 


EXECUTIVE    REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary: 

J.  Jerome  Farris,  of  Washington,  to  be  U.S. 
Circuit  Judge  for  the  Ninth  Circuit. 

Betty  Binns  Fletcher,  of  Washington,  to  be 
U.S.  Circuit  Judge  for  the  Ninth  Circuit. 

Mr.  NUNN.  Mr.  President,  as  in  execu- 
tive session,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
following  nominations  in  the  Army:  Lt. 
Gen.  Dennis  Phillip  McAuliffe,  Army  of 
the  United  States  to  be  placed  on  the 
retired  list  and  Maj.  Gen.  Wallace  Hall 
Nutting,  USA,  to  become  lieutenant  gen- 
eral. I  ask  that  these  names  be  placed 
on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  'Without 
objection,  the  nominations  will  be  placed 
on  the  Executive  Calendar. 

Mr.  NUNN.  In  addition,  Mr.  President, 
in  the  Army,  there  are  1,718  officers  for 
promotion   to  the   grade  of  lieutenant 
colonel  and  below  (list  beginning  with 
Michael  R.  Acton  to  major)  and  in  the 
Army  and  Reserve  of  the  Army  there  are 
361  officers  for  promotion  to  the  grade  of 
colonel  and  below  (list  beginning  with 
William  C.  Berry  man) ;  in  the  Air  Force 
there  are  2,935  officers  for  promotion  to 
the  grade  of  major  (list  beginning  with 
Ronald  D.  Aarons) ;   in  the  Navy  and 
Naval  Reserve  there  are   177  appoint- 
ments to  temporary  commander  and  be- 
low   (list    beginning    with    Andrew    W 
Acevedo) ;  and,  in  the  Marine  Corps  there 
are  189  graduates  from  the  NROTC  and 
Marine  Corps  Enlisted   Commissioning 
Education  program  for  permanent  ap- 
pointment to  the  grade  of  second  lieu- 
tenant  (list  beginning  with  Prank  M 
Aichelmann).  Since  these  names  have 
already  appeared  in  the  Congressional 
RECORD  and  to  save  the  exoense  of  print- 
ing again,  I  ask  unanimous  consent  that 


they  be  ordered  to  lie  on  the  Secretary's 
desk  for  the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  on  September  5,  1979,  at  the  end 
of  the  Senate  proceedings.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 
By  Mr.  MORGAN: 
S.  1809.  A  bill  to  amend  sections  3686  and 
8686  of  title  10,  United  States  Code,  to  credit 
certain  full-time  training  duty  of  members 
of  the  National  Guard;  to  the  Committee  on 
Armed  Services. 

S.  1810.  A  bill  to  amend  subsection  (f)  of 
section  2024  of  title  38.  United  States  Code, 
to  credit  certain  National  Guard  full-time 
training  or  duty  as  active  duty  for  training: 
to  the  Committee  on  Finance. 
By  Mr.  DURKIN: 
S.  1811.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  tax  credit  to 
small  businesses  for  filing  forms  required  by 
Federal  law;  to  the  Committee  on  Finance. 
By  Mr.  RIBICOPF: 
S.  1812.  A  bill  to  estabHsh  a  national  pro- 
gram of  protection  against  medical  expenses 
for  all  Americans:  to  the  Committee  on  Fi- 
nance and  the  Committee  on  Labor  and  Hu- 
man Resources.  Jointly,  by  unanimous  con- 
sent. 

By  Mr  BATH: 
S.  1813.  A  bin  to  designate  the  building 
known  as  the  Federal  Building  in  Evansvllle, 
Indiana,  as  the  "Wlnfield  K  Denton  Build- 
ing"; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  GLENN   (for  himself  and  Mr. 
Metzenbaum)  : 
S.   1814.  A  bin  to  provide  for  a  National 
Afro-American  History  and  Culture  Commis- 
sion, which  shall  establish  the  National  Cen- 
ter of  Afro-Amerlcaa  History  and  Culture, 
and  for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 
By  Mr.  NELSON : 
S.  1815.  A  bill  to  require  explicit  authori- 
zation  from  Judges  of  competent   Jurisdic- 
tion for  any  covert  entry  onto  premises  for 
the  purpose  of  installing  and  removing  any 
electronic  interception  devices  to  be  utilized 
In  the  Investigation  of  specified  criminal  of- 
fenses; to  the  Committee  on  the  Judiciarj-. 

S.  1816.  A  bill  to  assure  the  rights  of  citi- 
zens under  the  Fourth  and  Fourteenth 
Amendments  and  to  protect  the  freedom  of 
the  press  under  the  First  Amendment,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

S.  1817.  A  bin  to  amend  title  28.  United 
States  Code,  to  provide  that  State  prisoners 
and  Federal  prisoners  shall  not  be  denied 
Federal  habeas  corpus  relief  on  the  ground 
that  such  prisoners  were  previously  afforded 
a  full  and  fair  opportunity  to  litigate  their 
claims,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  GRAVEL: 
S.  1818.  A  bill  to  direct  the  Secretary  of  the 
department  In  which  the  United  States  Coast 
Guard  is  operating  to  cause  the  vessel  Alas- 
kan Shores  to  be  documented  as  a  vessel  of 
the  United  States  so  as  to  be  entitled  to  en- 
gage In  the  coastwise  trade;  to  the  Commlt- 
t-ee  on  Commerce,  Science,  and  Transporta- 
tion. 

By    Mr.    WALLOP    (for    himself    and 
Mr.  Simpson)  : 
S.  1819.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  refundable 


tax  credit  for  Investment  In  qualifle<l  Indus- 
trial conservation  project*;  to  the  Ccmmlt- 
tee  on  Finance. 

By  tfr.  BENTSEN: 

S.  1820.  A  bUl  to  amend  section  4941  (d)  (2) 
of  the  Internal  Revenue  Code  of  1954  wttb 
respect  to  private  foundations;  to  the  Com- 
mittee on  Finance. 

By  Mr.  MATHIAS: 

S.  1821.  A  bill  to  establish  a  Nuclear  Waste 
Management  Authority,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources,  the  (Committee  on  Environ- 
ment and  Public  Works,  and  the  Committee 
on  Governmental  Affairs,  Jointly,  by  unani- 
mous consent. 

By  Mr.  CULVER: 

S.  1822.  A  bUl  for  the  relief  of  Shu-mln 

Huang  and  Anne  Kuang-pel  Huang,  htisband 

and  wife;  to  the  Committee  on  the  Judiciary. 

By  Mr.  WILLIAMS   (for  himself.  Mr. 

Pboxmise.  and  Mr.  Gakk)  : 

S.J.  Res.  105.  Joint  resolution  to  provide 
for  a  temporary  extension  of  certain  Federal 
Housing  Administration  authorities,  and 
fur  other  purposes:  considered  and  passed. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MORGAN: 
S.  1809.  A  bill  to  amend  sections  3686 
and  8686  of  tiUe  10.  United  States  Code, 
to  credit  certain  full-time  training  duty 
of  members  of  the  National  Guard;  to 
the  Committee  on  Armed  Services. 
•  Mr.  MORGAN.  Mr.  President.  I  am  in- 
troducing a  bill  today  which  would  en- 
title members  of  the  National  Guard  who 
perform  full-time  training  duty  under 
authority  of  section  502  of  title  32, 
United  States  Code,  to  the  same  bene- 
fits they  are  now  entitled  to  receive  for 
performance  of  full-time  training  duty 
under  section  503.  504,  and  505  of  that 
title. 

Although   monbers   of   the   National 
Guard  are  also  members  of  the  Army 
National  Guard  of  the  United  States  or 
the  Air  National  Guard  of  the  United 
States,  as  the  case  may  be.  they  conven- 
tionally train  in  their  National  Guard 
status  in  accordance  with  specific  sec- 
tions of  title  32.  United  States  Code, 
and  not  as  members  of  the  Reserve  com- 
ponents under  provlsicms  of  title  10  re- 
lating to  the  Armed  Forces.  For  example, 
section  316  of  title  32  authorizes  full- 
time  duty  for  officers  and  noncommis- 
siCHied   officers   of   the   Army   National 
Guard  at  civilian  rifie  ranges.  Section 
503   is   the   authority   for  annual  field 
training,  section  504  for  National  Guard 
schools,  and  section  505  for  attendance 
at  service  schools  of  the  Armed  Forces. 
Section  502  of  title  32  is  the  authority 
for  the  inactive  duty  training  of  the  Na- 
tional Guard,  characterized  as  "armory 
drills"  in  years  gone  by.  now  more  ac- 
curately described  as  unit  training  as- 
semblies. But  in  addition  to  the  unit  in- 
active duty  training  described  in  subsec- 
tion (a) -(e)  of  section  502.  and  full-time 
duty  described  in  sections  316  and  503- 
505,  individual  members  often  perform 
other  duties  which  are  not  covered  by  the 
cited  statutes.  For  example.  pUots  and 
aircrews  are  authorized  additional  fiying 
training  periods   (inactive  duty),  both 
the  Army  and  Air  National  Guard  use 
members  on  full-time  duty  as  recruiters. 
And  a  test  is  currently  being  conducted, 
in  accordance  with  a  recommendation 
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by  the  Congress,  to  determine  the  ability 
of  the  National  Guard,  the  Army  Re- 
serve, and  the  Air  Force  Reserve,  to  pro- 
vide part  of  the  day-to-day  administra- 
tive and  logistical  support  they  require 
by  the  use  of  members  ordered  to  full- 
time  duty — in  the  case  of  the  National 
Guard — and  active  duty  for  training  in 
the  case  of  the  Army  Reserve  and  Air 
Force  Reserve. 

Most  FMeral  benefits  which  National 
Guard  members  receive  for  title  32 
braining,  such  as  pay,  allowances,  and 
medical  care,  result  from  statutes  which 
refer  to  specific  sections  of  title  32.  There 
are  some  benefits,  however,  for  example, 
medical  care  for  dependents  of  members 
on  active  duty  for  over  30  days,  which 
fiow  from  the  fact  that  active  duty  in- 
cludes active  duty  for  training,  and  sec- 
tions 3686  and  8686  of  title  10  provide 
that  full-time  training  or  duty  performed 
by  members  of  the  Army  National  Guard 
of  the  United  States  and  Air  National 
Guard  of  the  United  States  in  their  Na- 
tional Guard  status  under  sections  316, 
or  503-505  of  title  32  is  considered  active 
duty  for  training  as  Reserves  of  the  Army 
or  Air  Force.  In  order  to  receive  the 
latter  benefits,  section  502  (subsection 
(f )  of  which  authorizes  full-time  duty  in 
addition  to  that  described  with  specific- 
ity in  other  sections) ,  must  be  added  to 
the  current  enumeration  in  10  U.S.C. 
3686  and  8686. 

The  failure  to  include  section  502  in 
the  enumeration  appears  to  have  been 
inadvertent.  For  example,  5  U.S.C.  6323 
(a)  authorizes  military  leave  for  Federal 
employees  performing  full-time  duty  un- 
der 32  U.S.C.  502-505,  and  full-time  duty 
under  sections  316  and  502-505  is  credit- 
able under  10  U.S.C.  1332(a)  (2)  (A)  (ii> 
in  computing  years  of  service  for  retired 
pay  for  nonregular  service.  All  full-time 
training  or  duty  by  members  of  the  Na- 
tional Guard  is  considered  to  be  active 
duty  for  the  purpose  of  basic  pay  (37 
U.S.C.  204(di  >.  And38U.SC.  101(22)  in- 
cludes full-time  duty  under  those  sections 
in  the  definition  of  active  duty  for  train- 
ing as  used  in  that  title  (veterans'  bene- 
fits) .  The  latter  definition  is  also  in- 
corporated in  42  U.S.C.  410(z)(l),  de- 
scribing miUtary  service  covered  by  social 
security  laws. 

Inclusion  of  secticm  502  full-time  duty 
in  the  10  U.S.C.  3686  and  8686  enimiera- 
tion  will  bring  these  statutes  into  con- 
formity, and  provide  identical  benefits 
for  all  full-time  duty  irrespective  of  the 
section  of  law  under  which  it  is  per- 
formed.* 


By  Mr.  MORGAN: 

S.  1810.  A  bill  to  amend  subsection  (f ) 
of  section  2024  of  Title  38,  United  States 
Code,  to  credit  certain  National  Guard 
full-time  training  or  duty  as  active  duty 
for  training;  to  the  Committee  on 
Finance. 

•  Mr.  MORGAN.  Mr.  President.  I  am 
also  introducing  a  bill  which  would  pro- 
vide the  same  reemployment  rights  fol- 
lowing the  performance  of  full-time  duty 
under  section  502  of  title  32  as  members 
of  the  National  Guard  now  enjoy  if  their 
full-time  duty  was  performed  imder  au- 
thority of  section  503-505  of  that  title. 

Section  2024(f)  of  title  38,  which  spells 


out  these  reemplosmient  rights,  omits 
section  502  of  title  32  from  the  enumera- 
tion. In  order  to  insure  that  all  members 
of  the  National  Guard  on  full-time  duty 
have  identical  rights  to  reemployment 
upon  release  from  that  duty,  the  list  of 
t  tie  32  sections  eniunerated  in  section 
202(f)  of  title  38  should  be  expanded  to 
include  section  502.» 


By  Mr.  DURKIN: 
S.  1811.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax 
credit  to  small  businesses  for  filing  forms 
required  by  Federal  law;  to  the  Com- 
mittee on  Finance. 

SMALL    BUSINESS    RECULATORT    RELIEF    ACT 

•  Mr.  DURKIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  pledge 
my  full  support  to  a  sorely  needed  legis- 
lative package  for  small  business.  The 
backbone  of  our  economy,  both  national- 
ly, and  especially  in  New  Hampshire,  is 
small  business.  The  contributions  of 
small  business  to  our  economic  growth 
cannot  be  emphasized  enough.  Small 
business  creates  almost  70  percent 
of  the  new  jobs  in  the  United  States  and 
employs  over  half  of  the  private  sector 
work  force.  Well  over  half  of  our  new 
inventions  and  technologies  emerge  from 
the  small  business  community.  And,  per- 
haps most  impressively  of  all.  the  aggre- 
gate output  of  small  business  accounts 
for  almost  50  percent  of  the  gross  na- 
tional product. 

Despite  these  considerable  contribu- 
tions our  national  policy  has  frequently 
relegated  small  business  to  the  low  rung 
on  the  legislative  ladder.  As  a  result  our 
coimtry  is  suffering  from  a  severe  case 
of  economic  atrophy.  And  the  small  busi- 
ness entrepreneur  is  becoming  an  endan- 
gered species.  I  have  long  recognized  that 
to  insure  the  well  being  of  our  free  en- 
terprise system  we  must  diligently  work, 
not  only  to  protect  small  business,  but 
take  immediate  legislative  action  to 
revitalize  small  business.  Simply  stated, 
there  is  no  single  concern  as  significant 
to  the  resurgence  of  our  national  econ- 
omy as  the  revitalization  of  the  small 
business  community. 

One  area  in  which  small  business  has 
particularly  felt  the  burden  of  ineffec- 
tive and  inflationary  Federal  interven- 
tion is  in  the  regulatorv  compliance 
arena.  We  must  enact  legislation  to  cut 
through  the  seemingly  endless  web  of 
strangling  redtace  and  regulations  spun 
forth  by  the  Federal  Government.  Since 
1975  the  regulatory  network  has  more 
than  doubled  in  size.  In  1979  alone,  the 
cost  of  Government  regulation  will  too 
$102  billion.  This  expense  is  especially 
onerous  to  every  small  enterprise  in  the 
Nation  which  is  forced  to  pay  on  the 
average.  $3,600  per  vear  to  comply  with 
Federal  mandates.  And,  in  the  end,  it  is, 
of  course,  the  hardworking,  taxnaying 
consumer  who  bears  the  cost  of  this  in- 
flationary waste. 

I  urge  my  Senate  colleagues  to  lo'n 
with  me  in  supporting  a  series  of  bills 
which  will  go  a  long  way  in  eliminating 
needless  paperwork  and  reducing  Fed- 
eral overregulation. 

Today  I  am  introducing  a  bill,  the 
Small  Business  Regulatory  Relief  Act, 


which  would  bring  Immediate  relief  to 
the  overtaxed,  overburdened  small 
business  man  or  woman.  The  small  busi- 
ness community  is  fast  approaching  a 
crisis  in  its  ability  and  willingness  to  cope 
with  Federal  regulations  and  the  subse- 
quent mountain  of  paperwork. 

This  legislation  establishes  a  $5  Fed- 
eral income  tax  credit  for  each  federally 
required  form  a  small  business  must  fill 
out  in  the  course  of  normal  business  com- 
pliance procedures.  The  purpose  of  this 
biU  is  twofold:  First,  it  would  provide 
some  much  needed  economic  relief  to 
small  business  by  compensating  them  in 
part  for  the  time  and  money  spent  com- 
plying to  Federal  paperwork  require- 
ments. Second,  it  would  send  a  clear 
message  to  every  Federal  agency; 
unnecessary  forms  will  result  in  a  loss 
of  revenue.  This  legislation  is  needed  to 
drive  home  the  reality  that  regulations 
and  needless  paperwork  cost  money.  I 
have  already  noted  the  tremendous  cost 
incurred  by  business  but  I  would  like  to 
point  out  that  the  average  family  has 
$1,200  a  year  taken  out  of  its  rocket  due 
to  wasteful  regulations  and  paperwork. 
We  can  and  we  must  cut  through  that 
waste  now. 

The  Federal  Administrative  Improve- 
ments in  Reports  Act,  S.  391,  mandates 
a  50-percent  reduction  within  3  years  in 
the  nimiber  of  forms  required  of  small 
businesses.  The  bill  also  requires  the 
Government  to  obtain  suggestions  and 
criticisms  from  the  small  business  com- 
munity before  issuing  any  new  forms. 
This  simple  screening  procedure  will  be  a 
tremendous  step  in  streamlining  the 
compliance  process. 

The  "Emergency  Paperwork  Reduction 
Act  of  1979,"  S.  259  is  a  similar  measure 
with  slightlv  more  modest  goals.  It  seeks 
to  reduce  Federal  paperwork  by  25  per- 
cent over  a  2-year  period.  It  is  vital  that 
in  this  session,  the  Senate  pass  one  of 
these  bills.  And  I  am  here  today  to  pledge 
my  support  to  work  for  that  passage. 

I  am  cosponsoring  three  pieces  otf  leg- 
islation which  will  reduce  and  ccwrdinate 
the  regulations  arena. 

S.  93,  "Regulatory  Procedures  Im- 
provements Act  of  1979,"  will  apply  my 
"sunset"  concept  to  regulations.  It  would 
periodically  review  and  eliminate  out- 
dated or  duplicative  rules.  For  the  small 
business  this  will  mean  a  reduction  In 
regulations  and  paperwork. 

S.  262  "Reform  of  Federal  Regulation 
Act  of  1979,"  would  create  an  office  for 
regulatorv  management  within  each 
agency.  This  office  in  turn  would  analyze 
their  agency's  rules,  establish  deadlines 
for  regulations,  and  report  to  Congress 
on  its  regulatory  activity.  This,  too,  will 
be  a  coordinated,  cost-saving  measure. 

S.  299.  "The  Regulatory  Flexibility 
Act,"  will  apply  some  sound  common- 
sense  to  the  regulation  arena.  This  bill 
is  designed  to  create  a  more  realistic  and 
streamlined  regulatory  system  for  small 
business,  which  will  tailor  regulations  to 
the  size  of  a  particular  business.  The  act 
recognizes  that  a  small  business  should 
comply  with  a  much  simpler  set  of  rules 
than  a  large  multinational  corporation. 
This  bill  also  provides  for  public  partici- 
pation to  improve  regulations. 
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Cutting  through  forms  and  regulations 
is  only  the  first  step  in  Improving  the 
business  climate  for  the  small  enterprise. 
Tax  reform  is  still  vitally  needed  to  pro- 
vide relief  from  inflation  and  incentives 
for  expansion. 

I  am  cosponsoring  five  bUls  which  will 
specifically  address  these  needs. 

S.  110,  "The  Small  Business  Deprecia- 
tion Reform  Act,"  is  designed  to  encour- 
age the  modernization  and  expansion  of 
small  business  by  allowing  a  3-year 
straight  line  depreciation  for  the  first 
$25,000  of  equipment  purchased  an- 
nually. 

S.  1435,  "The  National  Capital  Cost 
Recovery  Act,"  gives  businesses  a  wide 
range  of  investment  tax  deductions  cov- 
ering cars,  trucks,  equipment,  machin- 
ery, and  plant  facilities. 

S.  655  and  S.  653,  both  amendments 
to  the  IRS  Code,  and  S.  487,  "The  Small 
Business  Private  Investment  Act  of  1979," 
all  provide  incentives  for  stock  invest- 
ments in  small  companies.  These  and 
other  measures  will  encourage  sorely 
needed  capital  formation  which  in  turn 
will  lead  to  Increase  productivity  in  the 
manufacturing  sector. 

In  addition,  I  am  cosponsoring  S.  615, 
"The  Small  Business  Administrative  Re- 
view Court  Act."  The  small  business  com- 
munity simply  cannot  afford  the  cost  of ' 
contesting  the  increasing  number  of  le-- 
gal  actions  it  faces  annually.  The  court 
will  review  fines,  citations,  and  so  forth, 
of  $2,500  or  less,  levied  by  the  Govern- 
ment against  small  businesses.  In  doing 
so,  it  will  provide  an  economical  alterna- 
tive to  the  high  cost  of  challenging  those 
grievances. 

The  Federal  Government  has  failed 
abysmally  in  granting  both  research 
and  development  and  procurement  con- 
tracts to  small  firms.  Small  businesses 
account  for  over  half  of  the  new  inven- 
tions developed  in  this  country.  The  cost 
of  employing  research  scientists  frcwn 
small  firms  is  half  as  much  as  it  Is  in 
employing  large  firm  scientists.  Despite 
these  hard  facts,  the  Government  awards 
less  than  4  percent  of  its  research  and 
development  money  to  small  firms.  This 
is  clearly  not  the  most  productive,  cost- 
effective  approach. 

In  order  to  redirect  this  misguided 
"big  is  better"  policy,  while  at  the  same 
time  assisting  those  firms  who  have  been 
awarded  contracts,  I  am  cosponsoring  S. 
414,  the  University  and  SmaU  Business 
Patent  Procedures  Act.  Simply  stated, 
this  bill  helps  small  firms  market  those 
inventions  developed  under  Government 
reseau-ch  and  development  contracts. 

Another  bill  designed  to  aid  small  busi- 
ness is  S.  533,  the  Buy  American  Act. 
This  establishes  a  preference  for  domes- 
tic products  and  materials  procured  by 
Government.  It  includes  provisions  for 
small  business  set  asides,  mandating  the 
Government  to  purchase  goods  from 
American  small  business.  This  is  specifi- 
cally targeted  at  those  agencies  not  in- 
cluded in  the  Trade  Act  Agreement  of 
1979  to  look  to  small  U.S.  firms  for  their 
purchases. 

These  two  measures  refiect  many  of 
the  provisions  included  in  energy  legisla- 
tion which  I  have  already  introduced. 
Small  business  is  a  more  cost-effective, 


inventive  avenue  for  the  Federal  Gov- 
ernment to  follow  in  awarding  procure- 
ment and  research  contracts.  Small  busi- 
ness is  just  plain  good  business. 

To  protect  small  business  I  am  today 
joining  in  support  of  S.  1246,  the  Energy 
Antimonopolv  Act  of  1979  which  pro- 
hibits the  16  largest  oil  companies  from 
investing  their  windfall  profits  in  other 
domestic  companies.  In  the  face  of  empty 
gas  tanks  and  crowded  gas  lines,  and 
shortages  of  home  heating  oil  and  kero- 
sene, it  is  unconscionable  that  our  large 
oil  companies  are  expanding  horizontally 
rather  than  investing  their  profits  in  the 
urgently  needed  exploration  and  devel- 
opment of  new  energy  sources  which  are 
necessary  to  hold  down  energy  costs.  S. 
1246  will  incourage  the  oil  companies  to 
focus  their  attention  on  oil. 

These  bills  are  not  a  panacea  for  all 
the  problems  faced  by  small  business 
today,  but  they  do  provide  a  vitally 
needed  start  in  redirecting  Federal  policy 
back  to  the  needs  of  small  business. 

In  addition,  two  further  steps  are 
necessary :  Reducing  the  size  of  the  Fed- 
eral Government  and  combating  its  in- 
fiationary  practice  of  deficit  spending. 
This  will  help  all  sectors  of  the  economy. 

It  is  precisely  for  this  reason  that  I  last 
year  cosponsored  a  successful  amend- 
ment which  will  require  a  balanced 
l>udget  by  fiscal  year  1981.  Every  small 
business  in  New  Hampshire,  New  Eng- 
land, and  the  Nation  must  balance  its 
budget  or  close  down  its  doors.  There  is 
no  reason  for  the  Federal  Government 
not  to  work  within  the  sound  business 
practice  of  a  balanced  budget.  This  will 
entail  tough  managerial  decisions,  but  it 
is  high  time  that  we  begin  to  make  those 
decisions  in  the  pubUc  sector. 

Also,  I  have  cosponsored  "sunset"  leg- 
islation which  would  provide  the  quickest 
and  surest  vehicle  to  cut  wasteful  Gov- 
ernment spending  programs.  Most  Fed- 
eral agencies  and  programs  would  be 
terminated  automatically  every  10  years 
unless  legislation  specifically  recreating 
the  program  or  agency  passed  both 
Houses  of  Congress  and  was  signed  into 
law  by  the  President. 

I  urge  you  to  join  with  me  in  support 
of  these  bills  so  that  the  resurgence  of 
small  business  and  the  revitalization  of 
our  country's  economy  may  begin 
immediately. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

a  1811 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credits  allowable)  is 
amended  by  Inserting  Immediately  after.sec- 
tlon  44C  the  following  new  section: 
"Sec.  44D.  E^xpense  of  Filing  Federal  Forms. 

"(a)  General  Rule. — There  Is  allowed  as 
a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year  a  credit  of  (5 
for  each  form  or  document  which  a  small 
business  is  required  by  Federal  law  to  file 
with  the  United  States  Qovemment  or  any 
agency  or  establishment  thereof  during 
such  taxable  year. 


"(b)  AppLicATioif  With  Otroi  CKmrrs. — 
The  credit  allowable  by  subsection  (a)  ahall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum 
of  the  credits  allowable  under  a  section  of 
this  part  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
the  credits  aUowable  by  sections  31  and  30. 

"(c)  Definition  of  Small  Business. — For 
piuposes  of  this  section,  the  term  'small 
business'  means  an  electing  small  business 
corporation  (as  defined  in  section  1371  (b) ) , 
or  a  small  business  concern  as  detervained 
by  the  Administrator  of  the  Small  Business 
Administration  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).". 

(b)  The  table  of  sections  for  such  sub- 
part is  amended  by  inserting  Immediately 
after  the  item  relating  to  section  44C  the 
following: 

"Sec.  44D.  Expense  of  Filing  Federal  Forms." 
Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  apply  to  taxable  years 
beginning  after  September  30,  1979,  with 
respect  to  forms  required  by  law  to  be  filed 
after  such  date.0 


By  Mr.  RIBICOFF: 
S.  1812.  A  bill  to  establish  a  national 
program  of  protection  against  medical 
expenses  for  all  Americans;  to  the  Com- 
mittee on  Finance  and  the  Cwnmittee  on 
Liabor  and  Human  Resources,  jointly,  by 
unanimous  consent. 

NATIONAL    HEALTH    PLAN    ACT 

•  Mr.  RIBICOFF.  Mr.  President.  I  am 
pleased  to  introduce  the  National  Health 
Plan  Act,  S.  1812,  which  implements  the 
first  phase  of  President  Carter's  national 
health  insurance  proposal.  In  the  Na- 
tional Health  Plan  Act,  President  Carter 
has  set  forth  in  detail  his  administra- 
tion's response  to  one  of  the  most  serious 
and  urgent  problems  facing  our  Nation 
today;  That  of  insuring  that  no  Amer- 
ican is  denied  adequate  health  insurance 
coverage. 

This  legislation  represents  the  first 
phase  of  a  broader,  more  comprehensive 
national  policy  articulated  by  President 
Carter  last  June.  The  first  phase  is  de- 
signed to  respond  to  the  most  immediate 
needs  in  our  health  care  system  while 
laying  the  foundation  for  widespread 
changes  in  the  future. 

When  enacted,  the  President's  Na- 
tional Health  Plan  Act  would  provide 
fully  subsidized  comprehensive  coverage 
to  poor  people  who  are  now  ineligible  for 
public  financing  programs.  S.  1812  would 
require  employers  to  protect  all  full- 
time  workers  and  their  families  against 
the  cost  of  major  illness.  As  a  result  of 
this  legislation,  for  the  first  time  aged 
ajid  disabled  Americans  would  have  a 
limit  on  their  out-of-pocket  medical  ex- 
penses. The  President's  plan  would  also 
make  important  preventive  and  treat- 
ment services  available  to  every  pregnant 
wcnnan  and  infant  in  this  Nation. 

Now  that  President  Carter  has  sub- 
mitted this  detailed  legislation  to  the 
Congress,  the  major  health  insurance 
proposals  are  on  the  table.  Careful 
analysis  of  these  proposals  produces  an 
encouraging  result — one  which  is  over- 
looked by  those  who  would  rather  high- 
light differences,  controversy,  and  poll- 
tics.  The  similarities  between  the  pro- 
posals put  forward  by  President  Carter. 
Senator  Kennedy,  and  Senator  Long  are 
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significant,  are  numerous,  and  far  ex- 
ceed the  remaining  differences. 

When  President  Carter  first  outlined 
his  national  health  insurance  proposal 
last  June,  I  addressed  the  Senate  in  or- 
der to  point  out  in  some  detail  the  sig- 
nificant issues  on  which  a  consensus  was 
developing  on  the  shape  of  national 
health  insurance  legislation.  Now  that 
Senator  Kennedy,  Senator  Long,  and 
President  Carter  have  put  their  detailed 
legislative  proposals  for  national  health 
insurance  before  the  Congress,  it  is 
worth  briefiy  describing  again  the  areas 
of  consensus  on  key  issues  which  a  care- 
ful examination  of  these  proposals 
reveals. 

President  Carter,  Senator  Kennedy, 
and  Senator  Long  agree  that  we  must 
phase-in  a  national  health  insurance 
program.  This  is  very  important.  If  the 
last  15  years  have  taught  us  anytliing,  it 
should  be  that  implementation  of  a  pro- 
gram is  crucial — and  that  it  is  difficult. 
Prom  my  experience  in  developing  pro- 
grams— as  a  Congressman,  as  a  Gover- 
nor, as  Secretary  of  Health,  Education, 
and  Welfare,  and  as  a  Senator — I  am 
convinced  that  the  right  approach  to  na- 
tional health  insurance  is  the  step-by- 
step  approach. 

When  one  looks  at  the  proposed  first 
phase  of  the  Carter  plan,  the  first  phase 
of  the  Kennedy  plan,  and  the  Long  pro- 
posals, the  first  phase  each  envisions  is 
not  dissimilar. 

All  three  agree  that  the  current  med- 
icaid program  is  inadequate.  They  all 
agree  that  a  program  providing  health 
care  for  the  poor  must  have  uniform 
standards  and  a  more  substantial  Fed- 
eral role. 

President  Carter.  Senator  Long,  and 
Senator  Kennedy  all  agree  that  a  first 
phase  must  include  improvement  in  the 
medicare  program.  Due  to  the  dramatic 
increase  in  health  care  costs,  the  amount 
the  elderly  are  paying  in  real  terms  is 
greater  than  when  medicare  was  first 
enacted.  All  three  proposals  would  place 
a  cap  on  the  medical  expenses  an  elderly 
person  would  have  to  pay  and  would 
broaden  existing  hospitalization  benefits. 

The  vast  majority  of  our  citizens  are 
employed  or  are  the  spouse  or  dependent 
of  an  employed  individual;  President 
Carter,  Senator  Long,  and  Senator  Ken- 
NtDY  all  agree  that  for  these  citizens, 
mandated  coverage  by  private  employers 
is  the  proper  approach. 

The  plans  put  forward  by  Senator 
Kennedy,  Senator  Long,  and  President 
Carter  all  agree  that  use  of  the  private 
health  insurance  industry  should  be  the 
dominant  method  of  health  care  delivery. 
All  the  plans  build  upon  the  strengths  of 
the  private  health  Insurance  industry. 
This  is  a  significant  area  of  agreement 
which  did  not  exist  imtil  very  recently. 

President  Carter.  Senator  Long,  and 
Senator  Kennedy  all  agree  that  the  costs 
to  the  Federal  budget  must  be  as  hmited 
as  possible.  At  the  same  time  they  all 
agree  that  health  care  for  the  poor,  the 
elderly,  and  the  unemployed  is  the  re- 
sponsibility of  the  Federal  Government 
and  must  be  paid  for  out  of  the  Federal 
budget. 

On  the  important  issues  of  cost  con- 


trols and  system  reforms,  the  thnxst  of 
the  Carter  and  Kennedy  proposals  are 
similar  while  Senator  Long  has  not  yet 
presented  his  position.  Both  the  Carter 
and  Kennedy  proposals  involve  some 
budgeting  and  cost  controls.  Both  plans 
involve  fee  schedules  for  doctors  and 
capital  controls. 

In  addition  both  President  Carter  and 
Senator  Kennedy  have  proposed  that 
physicians  be  required  to  accept  both 
medicare  and  medicaid  patients  if  they 
accept  either,  and  that  such  physicians 
cannot  charge  the  patient  more  than  a 
Government-approved  negotiated  fee. 

Also  significant  is  the  recent  introduc- 
tion by  Senators  Dole,  Danforth,  and 
DoM.-Nici  of  their  own  health  insurance 
proposal.  While  the  bill  only  covers  cat- 
astrophic health  costs,  the  Republicans 
are  also  constructively  joining  the 
debate. 

National  health  insurance  is  doable. 
We  can  have  it  during  this  Congress. 
Because  it  is  doable,  the  major  partici- 
pants in  this  debate  have  a  heavy  obliga- 
tion to  the  American  people  to  act 
responsibly. 

The  Senate  Finance  Committee  has 
held  hearings  on  the  major  proposals 
and  has  already  begim  detailed  commit- 
tee consideration  of  this  issue.  I  know  it 
is  the  intention  of  the  chairman  of  the 
committee.  Senator  Long,  to  res'ame  con- 
sideration of  national  health  insurance 
as  soon  as  the  committee  completes  work 
on  the  windfall  profits  tax  legislation. 

It  is  nov.'  necessary  that  we  put 
together  enactable  national  health  in- 
surance legislation.  While  there  are  sig- 
nificant areas  of  consensus,  as  outlined, 
there  are  obviously  substantial  and 
important  differences  which  remain  on 
both  substance  and  timing. 

But  we  have  an  opportunity  to  enact 
national  health  Insurance  legislation 
during  this  Congress.  For  the  first  time 
responsible  spokesmen  are  moving  sig- 
nificantly toward  a  common  position.  It 
is  essential  that  we  submerge  personali- 
ties for  the  common  good.  Now  is  the 
time  for  statemanshlp.  There  is  enough 
credit  to  go  around.  Working  together 
we  can  pass  landmark  national  health 
insurance  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Harris'  letter  to  tne 
President  of  the  Senate  transmitting  the 
President's  draft  National  Health  Plan 
Act,  a  summary  of  the  National  Health 
Plan  Act,  and  the  text  of  the  National 
Health  Plan  Act  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  1812 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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FINBINCS 

Sec.  2.  The  Congress  finds  that — 

(1)  the  current  health  care  system  in  the 
United  States  Is  costly  and  Inefficient,  and 
does  not  provide  needed  health  services  to 
all  Americans, 

(2)  millions  of  Americans  lack  insurance 
coverage  for  basic  health  services  and  pro- 
tection against  the  rising  cost  of  major 
illness, 

(3)  as  a  result,  the  national  health  is 
seriously  and  adversely  affected  and  this  In 
turn  seriously  affects  the  general  welfare. 

(4)  to  protect  the  national  health  and. 
consequently  the  general  welfare,  it  Is  neces- 
sary to  assure  that  adequate  health  care  for 
all  Americans  is  available  and  affordable. 

(5)  to  require  adequate  protection  against 
the  costs  of  needed  health  care  only  for  em- 
ployees engaged  In  Interstate  commerce  would 
impose  an  unreasonable  burden  on  that  com- 
merce and  would  not  deal  effectively  with  the 
overall  problem  of  health  care  in  the  United 
States,  and 

(6)  a  program  to  require  all  employers 
to  provide  adequate  protection  to  their  em- 
ployees against  the  costs  of  needed  health 
care,  to  require  self-employed  persons  to  ob- 
tain such  protection,  to  provide  for  govern- 
mental protection  against  the  costs  of  neces- 
sary health  care  for  the  poor,  the  aged,  and 
the  disabled,  and  to  provide  guaranteed  ac- 
cess to  such  care  to  all  others,  would  ef- 
fectively deal  with  the  overall  problem  of 
health  care  financing  in  the  United  States. 

PUHPOSES    OP    ACT 

Sec.  3.  The  purposes  of  this  Act  are  to — 

( 1 )  establish  a  national  program  of  protec- 
tion against  medical  expenses  for  all  Ameri- 
cans. 

(2)  Improve  the  quality  of  health  care  pro- 
vided to  Americans,  and  especially  to  the 
poor,  to  mothers,  and  to  children,  by  increas- 
ing the  availability  and  continuity  of  care  and 
by  emphasizing  preventive  health  measures. 

(3)  reduce  inflation  in  the  health  care 
industry  by  reducing  unnecessary  health  care 
spending,  while  provldlne  fair  compensation 
to  those  who  furnish  health  care, 

(4)  establish  the  foundation  upon  which 
a  universal  and  comprehensive  national 
health  program  can  be  built. 

(5)  preserve  and  build  on  the  strengths 
of  our  mixed  public  and  private  system  by 
providing  health  benefits  through  both  pri- 
vate employers  and  the  Federal  government, 
and  by  utilizing  the  resources  and  expertise 
of  the  private  Insurance  Industry  and  other 
portions  of  the  private  sector, 

(6)  assure  full  public  accountability  of  all 
aspiects  of  the  plan  and  Its  operations,  and 
provide  for  consumer  representation  in  the 
development  and  operation  of  the  plan. 

(7)  assure  that  all  Americans  have  free- 
dom of  choice  In  their  selection  of  physicians 
and  other  providers  of  health  care  (unless 
an  individual  voluntarily  agrees  to  limit  his 
choice  of  providers  bv  enrolling  with  certain 
kinds  of  health  care  plans) , 

(8)  effect  savings  fronr.  increased  efflclencv. 

(9)  encourage  competition  In  the  health 
care  system  through  the  growth  of  prepaid 
practice  arrangements  and  other  measures 
to  stimulate  greater  efficiency  and  cost  con- 
sciousness, and 

(10)  provide  for  health  systems  reform, 
especially  with  regard  to  the  reduction  of 
excess  caoaclty  in  hospitals,  and  enhance 
Federal  efforts  to  develop  needed  health 
resources. 

STRUCTURE     OF     NATIONAL     HEALTH     PLAN 

Sec.  4.  The  National  Health  Plan  carries 
out  its  purposes  for  the  benefits  of  Individ- 
uals who  live  or  work  In  the  United  States 
through  three  maior  structural  elements: 

(1)  health  Insurance  required  to  be  pro- 
vided by  all  employers  to  employees  and  their 
families, 

(2)  Healthcare,  a  Federal  health  Insurance 


program  for  aged,  disabled,  poor,  and  for 
other  individuals  who  cannot  obtain  health 
insurance  elsewhere,  and 

(3)  health   systems    reform,    designed    to 
enhance  competition  In  the  health  care  sys- 
tem, reduce  excess  capacity  in  hospitals,  and 
improve  access  to  essential  health  resources. 
TITLE  I— PROTECTION  AGAINST 
MEDICAL  EXPENSES 

NATIONAL   HEALTH   PLAN 

Sec.  101.  Title  XVni  of  the  Social  Security 
Act  is  amended  to  read  as  follows: 
"TITLE  XVin— NATIONAL  HEALTH  PLAN 
"Part  A — BENErrra 

"SCOPE   OF   COVEKACE 

"Sec.  1801.  (a)  The  National  Health  Plan 
covers  the  following  items  and  services  (sub- 
ject to  the  exclusions  In  section  1802)  when 
reasonable  and  needed  ( as  determined  by  the 
Secretary)  to  diagnose,  treat,  or  aid  In  re- 
habilitation from,  disease.  Injury,  or  malfor- 
mation : 

"  ( 1 )   inpatient  hospital  items  and  services, 

"(2)  Inpatient  skilled  nursing  Items  and 
services, 

"  ( 3 )   home  health  items  and  services, 

"|4)   physician's  services, 

"(5)   outpatient  physical  therapy  services. 

"(6)  the  following  items  as  specified  by 
a  physician : 

"(A)  supplies  (Including  drugs  and  blo- 
loglcals  which  cannot,  as  determined  in  ac- 
cordance with  regulations,  be  self-admlnls- 
tered)  furnished  as  an  Incident  to  a  phy- 
sician's professional  services,  of  kinds  which 
are  commonly  furnished  in  physicians'  offices 
and  are  commonly  either  rendered  without 
charge  or  Included  In  physician's  bills, 

"(B)  diagnostic  tests. 

"(C)  X-ray.  radium,  and  radioactive  Iso- 
tope therapv  items. 

"(D)  devices  used  for  the  reduction  of 
fractures  or  dislocations. 

"(E)  durable  medical  equipment,  whether 
furnished  on  a  rental  basis  or  purchased,  as 
specified  by  the  Secretary. 

"(F)  prosthetic  devices  (other  than  den- 
tal). 

"(O)  colostomy  care  supplies. 

"(H)  leg,  arm,  neck,  and  back  braces, 

"(I)  blood. 

"(J)  body  organs, 

"(K)  allergen  extracts, 

"(L)  portable  devices  for  monitoring  car- 
diac failure  and  portable  respirators,  and 

"(M)  dialysis  Items  for  chronic  renal  dis- 
ease. 

"(7)  health  care  practitioner  Items  and 
services. 

"(8)  X-ray.  radium,  and  radioactive  Iso- 
tooe  therapv  services. 

"(9)  ambulance  services  as  speclHed  by 
the  Secretary  but  only  if  the  use  of  other 
methods  of  transportation  is  contralndlcated 
by  an  individual's  condition,  and 

"(10  chiropractor's  services. 

"(b)  The  National  Health  Plan  covers  the 
following  items  and  services  (subject  to  the 
exclusions  In  section  1802)  when  reasonable 
and  needed  ( as  determined  by  the  Secretary ) 
for  the  maintenance  of  good  health: 

"(1)    family  planning  items  and  services. 

"(2)  Inununlzatlons. 

"(3)  items  and  services  related  (as  deter- 
mined by  the  Secretary)  to  pregnancy,  to 
delivery,  to  rare  of  a  child  through  one  year 
after  birth,  or  to  care  of  a  woman  through 
60  days  after  termination  of  pregnancy. 

"(4)  items  and  services  for  individuals  un- 
der 18  years  of  aee  as  prescribed  by  the  Sec- 
retary In  regulations,  and 

"(5)  dental,  vision,  and  hearing  items  and 
services  for  Individuals  under  18  years  of 
age  who  are  entitled  to  benefits  under  sub- 
section (j).  (k).  or  (I)  of  section  1831. 

"EXCLUSIONS    PROM    COVERAGE 

"Sec  1802.  The  National  Health  Plan  does 
not  cover  the  following  Items  and  services: 


"(1)(A)  Items  and  services  needed  solely 
to  diagnose,  treat,  or  aid  In  rehabilitation 
from,  disease,  accident,  or  malformation  In 
relation  to  teeth  or  structtires  directly  sup- 
porting teeth  (other  than  oral  surgery  In 
case  of  accident  or  malformation), 

"(B)  eyeglasses,  eye  examinations  for  the 
purpose  of  prescribing,  fitting,  or  Changing 
eyeglasses,  and  procedures  performed  (dur- 
ing the  course  of  an  eye  examination)  to  de- 
termine the  refractive  state  of  the  eyes,  and 

"(C)  hearing  aids  or  examinations  there- 
for, except  for  individuals  under  18  years  of 
age  who  are  entitled  to  benefits  under  sub- 
section (j).  (k).  or  (I)  of  section  1831, 

"(2)  personal  comfort  items  that  are  not 
supplied  to  all  patients  of  an  entity  or  are 
not  found  by  the  Secretary  to  promote  higher 
quality  of  care. 

"(3)  cosmetic  surgery,  except  as  required 
for  the  prompt  repair  of  accidental  Injury  or 
for  Improvement  of  a  malformed  body 
member. 

"(4)  Items  and  services  furnished  to  an 
Individual  by  an  Immediate  relative  or  a 
menrber  of  the  Individual's  household, 

"(5)   Items  and  services  for — 

"(A)   the  treatment  of  flat  foot  conditions, 

"(B)  the  treatment  of  subluxations  of  the 
foot,  or 

"(C)   routine  foot  care. 

"(6)  surgery  performed  by  a  physician  who 
is  neither  board  certified  nor  board  eligible 
in  surgery,  except  as  provided  by  the  Secre- 
tary in  regulations. 

"(7)  diagnostic  tests  for  occupational  or 
environmental  diseases,  except  as  provided 
by  the  Secretary  In  regulations, 

"(8)  elective  surgery,  except  as  provided 
by  the  Secretary  in  regulations. 

"(9)  Items  and  services  that  a  physician 
has  not  certified  (or  not  recertified.  If  the 
Items  and  services  are  furnished  over  a  period 
of  time,  as  prescrlt)ed  by  the  Secretary  in 
regulations)  as  needed  at  the  level  of  Inten- 
sity furnished. 

"(10)   custodial  care,  and 

"(11)  items  and  services  furnished  by  the 
Veterans'  Administration  to  a  disabled  vet- 
eran for  a  military  service-connected  dis- 
ability. 

"Part      B — Health      Insurance      Through 
Emplotment 

"PROVISION    of   coverage   AND    RELATm 
BENEFITS 

Sec.  1811.  (a)  Every  employer  shall  provide 
coverage  under  a  qualified  plan  or  under 
Healthcare  for  each  employee  family  member 
( Including  the  employee) .  except  as  provided 
in  subsection  (b).  Every  employer  that  does 
not  provide  coverage  under  Healthcare  to  em- 
ployee family  members  in  a  geographic  area 
shall  designate  one  qualified  plan  as  the  em- 
plover's  primary  plan  in  that  geographic  area. 

"(b)  The  requirement  of  the  first  sentence 
of  subsection  (a)  does  not  apply  with  re- 
spect to  the  coverage  of  any  individual  who 
can  demonstrate  that  he  Is  covered  under 
a  qualified  plan  or  under  Healthcare  through 
another  employer  and  who  chooses  not  to 
accept  coverage. 

"(c)  Every  employer  shall  offer  a  health 
benefit  (whether  or  not  part  of  a  qualified 
plan)  to  each  employee  family  member  In  a 
geographic  area  If  the  employer  offers  that 
health  benefit  to  any  other  employee  family 
member  in  that  geographic  area 

"(d)  Every  employer  shall  provide  such  in- 
formation and  reports  to  the  Secretary,  and 
provide  the  Secretary  such  access  to  records, 
as  the  Secretary  finds  are  needed  to  carry  out 
this  title. 

"(e)  Nothing  In  this  part  shall  lessen  any 
obligation  of  anv  emoloyer  under  section 
1310  of  the  Public  Health  Act  (concerned 
with  health  maintenance  organizations). 

"PREMTUK      PATMEWTS 

"Sec.  1812.  (a)  Every  employer  shall  pro- 
vide for  the  payment  of  required  premiums 
on  behalf  of  employee  family  members  to  the 
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entity  administering  a  qualified  plan  or,  in 
the  case  of  coverage  under  Healthcare,  to  the 
Secretary. 

"(b)  Every  employer  shall  deduct  each  em- 
ployee's share  (If  any)  of  the  premium  pay- 
ments for  the  employer's  family  from  the  sal- 
ary of  the  employee. 

"(c)  (1)  An  employer  may  not  require  any 
employee  covered  under  the  employer's  pri- 
mary plan  (or  under  Healthcare)  to  contrib- 
ute, with  respect  to  the  portion  of  the 
premium  payments  for  his  family  members 
attributable  to  the  minimum  benefits  re- 
quired by  section  1813,  more  than  25  per- 
cent (or  25  percent  of  the  payments  for 
benefits  under  Healthcare) . 

"(2)  The  employer's  total  share  of  pre- 
mium or  other  payments  for  health  bene  Its 
provided  to  an  employee's  family  In  a  geo- 
graphic area  (other  than  to  an  individual 
described  in  section  1811(b))  shall  be  equal 
to  the  dollar  amount  of  the  employer's  share 
of  premium  payments  under  the  primary 
plan  (or  under  Healthcare)  for  a  family  of 
the  same  size  and  composition  in  that  geo- 
graphic area.  If  the  total  payments  for  health 
benefits  for  an  employee's  family  are  less 
than  the  employer's  share  of  premium  pay- 
ments under  the  primary  plan,  the  employer 
shall  provide  to  the  employee,  in  salary  or 
fringe  benefits,  compensation  equal  to  the 
difference. 

"(d)  Every  employer  shall  provide  each 
employee  a  written  statement  with  each  sal- 
ary payment  indicating  the  portion  of  that 
salary  payment  deducted  as  provided  in  sub- 
section (b) . 

"CERTinCATION   OF   QXTALIFTCD   PLANS 

"Sec.  1813.  (a)  The  Secretary  shall  certify 
a  plan  as  a  qualified  plan  if  he  finds  that  the 
plan — 

"(1)  is  administered  by  an  entity  certified 
by  the  Secretary  under  section  1814, 

"(2)  covers  at  a  minimum  (without  any 
exclusions  or  waiting  period)  the  items  and 
services  covered  by  the  National  Health  Plan 
when  (A)  furnished  by  any  entity  certified 
under  part  D  as  a  provider  of  those  items  and 
services,  or  (B)  when  furnished  in  an  emer- 
gency as  prescribed  by  the  Secretary  in  reg- 
ulations, 

"(3)  provides  for  rates  of  payment  under 
the  plan  for  items  and  services  such  that 
the  rates  In  the  aggregate  insure  access  to 
items  and  services,  and  a  level  of  quality  of 
Items  and  services,  equal  at  least  to  the  ac- 
cess and  level  enjoyed  by  individuals  en- 
titled under  section  1831(g)(2)  to  payments 
on  their  behalf. 

"(4)  provides  for  rates  of  payment  under 
the  plan  as  specified  by  the  Secretary  for 
Items  and  services  specified  in  section  1801 
(b)(3),  or  furnished  to  a  child  under  one 
year  of  age, 

"(6)  provides  that  payments  for  services 
of  a  hospital-based  physician,  furnished  by 
or  in  an  entity  certified  under  part  D  as  a 
provider  of  Inpatient  hospital  items  and 
services  or  by  or  at  an  outpatient  facility, 
shall  be  made  to  the  entity  or  facility  on  the 
basis  of  rates  otherwise  utilized  by  the  plan 
for  payments  to  the  entity  or  facility, 

"(6)  does  not  permit  total  coinsurance  and 
deductibles  for  items  and  services  covered  by 
the  National  Health  Plan  for  the  family  mem- 
bers of  any  employee  to  exceed  $2,500  (plus 
such  additional  amount  as  determined  by 
the  Secretary  to  take  into  account  the  in- 
crease from  October  1,  1980,  to  October  1 
1982,  In  per  capita  health  expenses  in  the 
United  States)  for  any  annual  period  end- 
ing before  September  30,  1983  (or  such 
smaller  amoimt  as  prorated  for  a  shorter 
period),  and.  for  annual  periods  ending  after 
September  29,  1983.  the  amount  determined 
above  plus  such  additional  amount  as  de- 
termined by  the  Secretary  annually  to  take 
Into  account  the  annual  Increase  in  per 
capita  expenses  for  health  in  the  United 


States  (or.  if  adequate  data  are  available, 
for  items  and  services  covered  by  the  Na- 
tional Health  Plan),  except  that  there  shall 
not  be  taken  into  account  as  coinsurance 
any  payment  required  of  an  employee  family 
member — 

"(A)  for  Inpatient  skilled  ntirsing  items 
and  services  furnished  to  that  individual 
after  the  plan  has  paid  in  any  annual  period 
for  such  services  furnished  to  that  indi- 
vidual an  amount  equal  to  the  maximum 
amount  payable  under  part  C  for  such  serv- 
ices in  the  calendar  year  in  which  the  plan's 
annual  period  ends. 

"(B)  for  inpatient  hospital  items  and  serv- 
ices furnished  to  that  individual  when  that 
Individual  has  a  primary  diagnosis  of  a  men- 
tal or  nervous  condition,  alcoholism,  or  drug 
abuse,  after  the  plan  has  paid  in  any  an- 
nual period  for  such  services  furnished  to 
that  individual  with  such  a  diagnosis  an 
amount  equal  to  the  maximum  amount  pay- 
able under  part  C  for  such  services  to  an 
individual  with  such  a  diagnosis  in  the 
calendar  year  in  which  the  plan's  annual 
period  ends. 

"(C)  for  items  and  services  furnished  on 
an  outpatient  basis  to  that  individual  when 
that  individual  has  a  primary  diagnosis  of 
a  mental  or  nervous  condition,  alcoholism, 
or  drug  abuse,  after  the  plan  has  paid  in  any 
annual  period  for  such  services  furnished 
to  that  individual  with  such  a  diagnosis  an 
amoimt  equal  to  the  maximum  amount  pay- 
able under  part  C  for  such  services  to  an 
individual  with  such  a  diagnosis  In  the 
calendar  year  in  which  the  plan's  annual 
period  ends,  or 

"(D)  for  home  health  items  and  services 
furnished  to  that  Individual  after  the  plan 
has  paid  in  any  annual  period  for  such 
services  furnished  to  that  individual  an 
amount  equal  to  the  maximum  amount  pay- 
able under  part  C  for  such  services  in  the 
calendar  year  in  which  the  plan's  annual 
period  ends. 

"(7)  provides  for  participation  in  (and 
payment  to)  the  Professional  Standards  Re- 
view Program  under  part  B  of  title  XI  to  the 
same  extent  as  the  participation  of  the  pro- 
gram under  part  C  of  this  title  in  that  pro- 
gram (except  that  determinations  under  that 
program  shall  be  advisory  rather  than  man- 
datory ) , 

"(8)  provides  coverage,  without  requiring 
any  additional  premium  payment,  for  at 
least  90  days  for  any  individual  who  ceases 
to  be  an  employee  family  member, 

"(9)  provides  at  least  90  days  notice  to 
employees  if  the  plan  is  to  be  terminated, 

"(10)  provides  for  a  continuation  policy, 
at  the  option  of  any  family  (or  part  of  a 
family)  whose  coverage  under  the  plan  has 
expired,  under  which — 

"(A)  the  premium,  payable  by  the  fam- 
ily (or  part),  shall  be  no  greater  than  125 
percent  of  the  premium  charged  for  a  unit 
of  that  size  and  composition  under  the  plan, 

"(B)  the  continuation  policy  shall  remain 
in  force  as  long  as  the  family  (or  part)  con- 
tinues to  make  the  premium  payments,  and 

"(C)  the  benefits  provided  are  at  least  the 
minimum  benefits  required  by  this  section 
for  a  qualified  plan,  and 

"(11)  provides  for  notification  to  an  em- 
ployee when  payments  are  made  on  behalf 
of  a  family  member,  and 

"(12)  contains  provisions,  as  prescribed  by 
the  Secretary,  to  avoid  duplicate  coverage  by 
the  Plan  and  by  any  other  health  benefits 
plan. 

"(b)  The  provision  of  services  as  pre- 
scribed by  title  XIIT  of  the  Public  Health 
Service  Act  by  a  health  maintenance  organi- 
zation shall  be  considered  a  qualified  plan. 

"(c)  The  Secretary  may  waive  the  require- 
ment of  subsection  (a)(2)(A)  with  respect 
to  a  particular  plan  if  the  Secretary  finds  that 
waiving  that  requirement  will  not  impair  the 
quality  of  care  provided  under  that  plan. 


"CERTIFICATION    OP    Qt7ALIFIED    PLAN 
ADMINISTRATORS 


"Sec.  1814.  (a)  The  Secretary  shall  certify 
an  entity  as  an  administrator  for  a  plan  if 
the  Secretary  makes  the  findings  specified  In 
subsection  (b).  and  if  the  entity  agrees — 

"(1)  to  protect  the  privacy  of  individual 
medical  records  in  accordance  with  standards 
specified  by  the  Secretary  in  regulations. 

"(2)  to  provide  to  the  Secretary,  employers, 
and  employees  complete  and  accurate  Infor- 
mation as  to  the  plan's  rates  of  payments,  a 
list  of  those  physicians  who  have  agreed  to 
accept  the  plan's  payments  (plus  coinsur- 
ance and  deductibles)  as  payment  in  full, 
and  such  additional  information  and  reports 
as  the  Secretary  may  find  are  needed  to  carry 
out  this  title  or  to  conduct  research, 

"(3)  to  provide  the  Secretary  such  access 
to  records  as  the  Secretary  finds  is  needed 
to  carry  out  this  title  or  to  conduct  research, 

"(4)  to  provide  grievance  and  appeal  pro- 
cedures as  specified  by  the  Secretary  in  regu- 
lations, 

"(5)  if  not  an  employer,  not  to  require 
any  employer  to  purchase  any  other  form  of 
Insurance  or  any  other  item  as  a  condition 
of  purchasing  a  qualified  plan. 

"(6)  if  not  an  employer,  to  set  premiums 
for  qualified  plans  for  groups  of  10  to  50  in- 
dividuals on  a  community  rated  basis,  in 
accordance  with  standards  set  by  the  Secre- 
tary, 

"(7)  if  an  employer. — 

"(A)  to  establish  a  separate  reserve  fund 
to  cover  both  the  average  daily  balance  over 
120  days  on  accounts  payable  under  the  plan 
as  well  as  the  costs  for  items  and  services 
already  provided  for  which  claims  have  not 
yet  been  filed,  or 

"(B)  to  purchase  a  bond  or  reinsurance  to 
cover  the  amount  specified  in  subparagraph 
(A), 

"(8)  to  maintain  a  reasonable  (as  deter- 
mined by  the  Secretary)  ratio  of  premiums 
charged  to  benefits  paid  under  any  qualified 
plan,  and 

"(9)  to  continue  to  meet  the  applicable 
conditions  specified  in  subsection  (b). 

"(b)  The  Secretary,  before  certifying  an 
entity  under  subsection  (a)  as  an  adminis- 
trator for  a  plan,  must  find  that  the 
entity — 

"(1)  is  able  to  administer  the  plan,  and 

"(2)  is  governed  by  a  board  of  directors 
of  whom — 

"(A)  no  more  than  25  percent  are  physi- 
cians or  selected  by  physicians,  and 

"(B)  at  least  60  percent  are  individuals 
who  do  not  furnish  health  care  items  or 
services. 

"VOLUNTARY    REINSURANCE   PROGRAM 

"Sec.  1815.  (a)  There  is  established  in  the 
Treasury  a  Health  Reinsurance  Fund,  which 
shall  be  available  to  the  Secretary  without 
fiscal  year  limitation,  to  enable  him  to  carry 
out  the  provisions  of  this  section. 

"(b)  The  Secretary  shall — 

"(1)  make  reinsurance  available  to  certified 
administrators  of  qualified  plans,  and  to 
health  maintenance  organizations,  to  cover 
80  percent  of  expenses  attributable  to  any 
individual  that  exceed  $25,000  annually  for 
the  minimum  benefits  required  by  this  part, 

"(2)  make  reinsurance  available  to  certi- 
fied administrators  to  satisfy  the  require- 
ment of  section  1814(a)  (7)  (B) , 

"(3)  set  premiums  so  as  to  fully  cover  the 
expected  expenses  of  the  Fund,  and 

"(4)  use  the  Fund  for  any  Federal  in- 
solvency program  established  under  section 
1816  for  a  State. 

"(c)  There  shall  be  deposited  in  the  Fund 
premiums  received  by  the  Secretary  pursu- 
ant to  subsection  (b)(3)  and  any  funds  re- 
ceived by  the  Secretary  pursuant  to  subsec- 
tion  (b)(4). 

"(d)  If  at  any  time  the  sums  in  the  Fund 
are  insufficient  to  enable  the  Secretary  to 
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carry  out  his  responsibilities  tinder  this  sec- 
tion, he  is  authorized  to  issue  to  the  Secre- 
tary of  the  Treasury  notes  or  other  obliga- 
tions   in    such    forms    and    denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions,  as  may  be  prescribed 
by  the  Secretary  with  the  approval  of  the 
Secretary   of  the  Treasury.   Such   notes   or 
other   obligations   shall   bear   interest   at   a 
rate    determined    by    the   Secretary   of   the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  market   yield  on   outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities  during  the  month 
preceding  the  issuance  of  the  notes  or  other 
obligations.  The  Secretary  of  the  Treasury 
shall  purchase  any  notes  and  other  obliga- 
tions issued  under  this  paragraph  and  for 
that  purpose  he  may  use  as  a  public  debt 
transaction  the   proceeds   from  the  sale  of 
any    securities    Issued    under    the    Second 
Liberty    Bond    Act,    and    the    purposes    for 
which   the  securities   may  be   issued  under 
that  Act  are  extended  to  include  any  pur- 
chase  of  such   notes   and   obligations.   The 
Secretary  of  the  Treasury  may  at  any  time 
sell   any  of   the   notes  or  other  obligations 
acquired  by  him  under  this  paragraph.  All 
redemptions,    purchases,    and   sales   by   the 
Secretary  of  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States.  Sums 
borrowed  under  this  paragraph  shall  be  de- 
posited In  the  Fund  and  redemption  of  such 
notes  and  obligations  shall  be  made  by  the 
Secretary  from  the  Fund. 

"FEDERAL  INSOLVENCY  PROGRAM  AND  REPORT 

"Sec.  1816.  (a)  The  Secretary,  by  October 
31,  1982,  shall  transmit  a  report  to  the  Con- 
gress on  the  adequacy  of  State  programs  for 
assuring  the  solvency  of  health  Insurers. 

"(b)  If  the  Secretary  finds  that  any  State 
does  not  have  an  adequate  program  for  as- 
suring the  solvency  of  health  insurers,  the 
Secretary  may  establish  a  Federal  Insolvency 
program  for  that  State,  under  which  the 
Secretary  shall  assess  all  health  insurers 
doing  business  in  the  State  in  the  event  of 
the  insolvency  of  any  such  insurer.  The  Fed- 
eral Insolvency  program  for  any  State  shall 
be  administered  through  the  Health  Rein- 
surance Fund  establUhed  by  section  1815. 

"iNSURAirCE   STANDARDS    ADVISORY    BOARD 

"Sec.  1817.  (a)  The  Secretary  shall  estab- 
lish an  Insurance  Standards  Advisory  Board. 

"(b)  The  Board  shall  consist  of  fifteen 
members  appointed  by  the  Secretary.  Of 
those  members — 

"(1)  five  shall  be  individuals  represent- 
ative of  certified  administrators  of  qualified 
plans, 

"(2)  five  shall  be  Individuals  represent- 
ative of  Federal  and  State  agencies  concerned 
with  health  insurance,  and 

"(3)  five  shall  be  Individuals  represent- 
ative of  consumers. 

"(c)(1)  Expect  as  provided  in  paragraphs 
(2)  and  (3),  members  shall  be  appointed  for 
three  years. 

"(2)    Of   the   members   first    appointed— 

"(A)  five  shall  be  appointed  for  a  term  of 
two  years,  and 

"(B)  five  shall  be  appointed  for  a  term  of 
one  year. 

"(3)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder 
or  that  term.  A  member  may  serve  after  the 
expiration  of  his  term  until  his  successor  has 
taken  office. 

"(d)  The  Secretary  shall  anpoint  one  of 
the  consumer  members  as  chairman,  to  serve 
until  the  expiration  of  the  member's  term 
(e)  Eight  member  of  the  Board  shall  con- 
stitute a  quorum  to  do  business.  The  Board 
Shall  meet  at  the  call  of  the  chairman  or  at 
the  call  of  a  majority  of  its  members. 
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"(f)  The  Board  shall  advise,  consult  with, 
and  make  recommendations  to,  the  Secretary 
with  respect  to — 
"  ( 1 )  standards  for  qualified  plans, 
"(2)    Implementation  of  the  certification 
process, 

"(3)  appeals  irom  plans  or  administrators 
denied  certification,  and 

"(4)  any  other  matters  under  this  part  as 
requested  by  the  Secretary. 

"(g)(1)  Except  as  provided  in  paragraph 
(2),  members  of  the  Board  shall  each  be  en- 
titled to  receive  the  dally  equivalent  of  the 
annual  rate  of  basic  pay  In  effect  for  grade 
OS-I8  of  the  General  Schedule  for  each  day 
(Including  travel  time)  during  which  they 
are  engaged  in  the  actual  performance  of 
Board  duties. 

"(2)  Members  of  the  Board  who  are  full- 
time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  on 
accounts  of  their  service  on  the  Board. 

"(3)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  services  for  the  Bocu'd  members  of  the 
Board  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently In  the  Government  service  are  allowed 
expenee<:  under  5  U.S.C.  5703. 

"(h)  The  Board  may,  subject  to  the  provi- 
sions of  part  m  of  title  5.  United  States 
Code,  06  they  apply  to  the  civil  service,  ap- 
point, fix  the  pay  of,  and  prescribe  the  func- 
tions of,  such  personnel  as  are  necessary  to 
carry  out  its  functions.  In  addition,  the 
Board  may  procure  the  services  of  experts 
and  consultants  as  authorized  by  5  U.S.C. 
3109. 

"(1)  The  provisions  of  section  14(a)  of  the 
Federal  Advisory  Committee  Act  shall  not 
apply  with  respect  to  the  Board. 

"EMPLOYER  SUBSIDT 

"Sec.  1818.  The  Secretary  shall  pay.  from 
the  Health-care  Trust  Fund  established 
under  part  C,  any  employer  whose  premium 
payments  attributable  to  the  minimum  bene- 
fits required  by  this  part  for  qualified  plans 
exceed  5  percent  of  the  employer's  payroll, 
the  dllTerence  between  those  payments  and 
5  percent  of  payroll,  but  only  to  the  extent 
that  the  Secretary  finds  those  payments  are 
reasonable  payments  in  relation  to  the  bene- 
fits to  be  provided  and  the  expected  use  of 
those  benefits  by  covered  individuals. 

"REVOCATION  OF  CERTIFICATION 

"Sec.  1819.  (a)  The  Secretary  may  revoke, 
after  reasonable  notice  to  the  administrator 
of  a  qualified  plan,  for  a  limited  time  or 
permanently,  the  certification  under  section 
1813(a)  of  the  plan.  If  the  Secretary  finds 
that  the  plan  no  longer  meets  all  of  the  con- 
ditions specified  In  section  1813(a). 

"(b)  The  Secretary  may  revoke,  after 
reasonable  notice  to  an  entity,  for  a  limited 
time  or  permanently,  the  certification  under 
section  1814  of  the  entity  as  an  administra- 
tor. If  the  Secretary  finds  that  the  entity  no 
lont^r  meets  all  of  the  applicable  conditions 
specified  In  section  1814(b),  or  is  not  ful- 
filling all  the  terms  of  the  agreement  with 
the  Secretary  under  section  1814(a) . 

"SANCTIONS  FOR  NON-P«HTICIPAT10N  AND  NON- 
COMPLIANCE 

"Sec.  1820.  (a)(1)  Any  employer  (other 
than  an  employer  specified  in  subsection  (e) ) 
who  falls  to  comply  with  section  181Ua), 
1811(c),  or  1812,  is  subject,  for  each  month 
during  which  the  employer  falls  to  comply, 
to  a  penalty  of  up  to  150  percent  of  the 
monthly  Healthcare  premium  multiplied  by 
the  number  of  employee  family  members 
with  respect  to  whom  any  of  such  require- 
ments Is  not  met. 

"(2)  Anv  employer  (other  than  an  em- 
ployer specified  in  subsection  (e) )  who  falls 
to  comply  with  subsection  (d)  of  section  1811 


is  subject,  for  each  montti  during  which  the 
employer  falls  to  comply,  to  a  penalty  of  up 
to  150  percent  of  the  monthly  Healthcare 
premium  multiplied  by  the  number  of  Its 
employees. 

"(b)  The  Secretary  shall  determine  the 
amount  of  penalties  under  subsection  (a) . 
The  Secretary  shall  not  make  a  determination 
adverse  to  any  employer  luider  this  section 
until  the  employer  has  been  given  written 
notice  and  an  opportunity  for  a  hearing.  A 
determination  by  the  Secretary  to  assess  a 
penalty  under  this  section  shall  be  final  sixty 
days  after  the  Secretary  has  provided  to  the 
employer  final  written  notice  of  bis  deter- 
mination. 

"(c)  Penalties  imposed  under  this  section 
on  an  employer  may  be  recovered  in  a  civil 
action  in  the  name  of  the  United  States 
brought  in  United  States  district  court  for 
the  district  where  the  employer  does  busi- 
ness. Two  thirds  of  the  amounts  recovered 
(plus  an  amount  equal  to  the  administrative 
expenses  Incurred  In  recovering  the  amounts) 
shall  be  paid  to  the  Secretary  and  deposited 
in  the  Healthcare  Trust  Fund;  the  remainder 
shall  be  deposited  as  miscellaneous  receipts 
of  the  Treasury  of  the  United  SUtes. 

"(d)   Any  employer  adversely  affected  by  a 
determination  of  the  Secretary  under  this 
section  (other  than  an  employer  specified  in 
subsection  (e) )  may  obtain  a  review  of  such 
determination  in  the  United  States  district 
court  for  any  district  in  which  the  employer 
is  located,  by  filing  in  such  court  within  sixty 
dajrs  following  notification  to  the  employer  of 
the  Secretary's  final  determination  a  written 
petition  praying  tb&t  the  determination  be 
modified  or  set  aside.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  and  thereupon 
the  Secretary  shall  file  in  the  court  the  record 
in  the  proceeding  as  provided  in  28  U.S.C. 
2112.  Upon  such  filing,  the  court  shall  have 
Jurisdiction   of  the  proceeding   and  of  the 
question  determined  therein,  and  shall  have 
the  power  to  make  and  enter  upon  the  plead- 
ings, testimony,  and  {»<oceedlngs  set  forth  in 
such  record  a  decree  affirming,   modifying, 
remanding  for  further  oonsideratlon.  or  set- 
ting aside,  in  whole  or  In  part,  the  determina- 
tion of  the  Secretary  and  enforcing  the  same 
to  the  extent  that  such  order  is  affirmed  or 
modified.   No  objection   that  has  not   been 
urged  before  the  Secretary  shall  be  considered 
by  the  court,  unless  the  failure  or  neglect  to 
urge  such  objection  shall  be  excused  because 
of  extraordinary  circumstances.  The  findings 
of  the  Secretary  with  respect  to  questions  of 
fact,  if  supported  by  substantial  evidence  on 
the  record  considered  as  a  whole,  shall  be  con- 
clusive. If  any  party  shall  apply  to  the  court 
for  leave  to  adduce  additional  evidence  and 
shall  show  to  the  satisfaction  of  the  court 
that  stich  additional  evidence  is  material  and 
that  there  were  reasonable  grounds  for  the 
failure  to  adduce  such  evidence  In  the  hear- 
ing before  the  Secretary,  the  court  may  order 
such  additional  evidence  to  be  taken  before 
the  Secretary  and  to  be  made  a  part  of  the 
record.  The  Secretijy  may  modify  his  findings 
as  to  the  facts,  or  make  new  findings,  by  rea- 
son of  additional  evidence  so  taken  and  filed, 
and  he  shall  file  such  modified  or  new  find- 
ings, which  findings  with  respect  to  questions 
of  fact.  If  supported  by  substantial  evidence 
on  the  record  considered  as  a  whole,  shall  be 
conclusive,    and    his    recommendations,    if 
any.  for  the  nodificatlon  or  setting  aside  of 
his  original  order. 

"(e)  Notwithstanding  any  other  provision 
of  law,  compliance  with  the  provisions  of  this 
part  shall  be  a  condition  of  entitlement  of 
any  State  c«"  local  government  to  any  Federal 
payment  to  which  the  State  or  local  govern- 
ment is  otherwise  entitled  in  the  form  of  Fed- 
eral grants-in-aid  used  to  provide  compensa- 
tion to  employees  of  the  State  or  local 
government. 
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"SPBCXAL  ntOVISIONS   FOR   THK  rZDEXAI, 
COVniNMENT 

"Sec.  1821.  (ft)  The  requirements  of  this 
art.  fts  they  apply  to  any  Federal  agency  not 
under  the  Jurisdiction  of  the  Secretary,  shall 
be  administered  by  the  head  of  that  agency 
rather  than  by  the  Secretary. 

"(b)(1)  SecUon  1813(2)  (A)  does  not  apply, 
with  respect  to  individuals  who  are  mem- 
bers of  a  uniformed  service,  if  the  provider 
is  not  a  uniformed  service  provider. 

"(2)  Paragraphs  (8)  and  (10)  of  section 
1813  do  not  apply  to  a  uniformed  services 
family  member. 

"(3)  Members  of  the  uniformed  services 
(and  family  members)  shall  be  treated  as  If 
living  in  geographic  areas  distinct  from  those 
in  which  other  Federal  employees  live. 

"(c)  SecUons  1814(a)  (7),  1814(a)(8),  1814 
(b),  1818,  and  1820  do  not  apply  to  any  Fed- 
eral entity. 

"SFECIAI.    PBOVISIONS    FOR    TEBBrrOBIAL,    HEALTH 
SYSTEMS 

"Sec.  1822.  (a)  Section  1813(a)  (2)  (A)  does 
not  apply,  with  respect  to  individuals  covered 
by  a  territorial  health  system,  if  the  provider 
is  not  a  provider  of  that  system. 

"(b)  Paragraphs  (1),  (3),  (4).  (.■>),  (10), 
and  (11)  of  section  1813(a)  do  not  apply  to  a 
territorial  health  system. 

"(c)  The  Secretary  may  not  certify  a  ter- 
ritorial health  system  as  a  qualified  heiUth 
plan  unless  the  Secretary  finds  that  the  sys- 
tem sets  premiums  on  a  community  rated 
basis,  in  accordance  with  standards  promul- 
gated by  the  Secretary. 

"Past  C — Healthcare 

"entitlement   to   BCNEfTTS 

"Sec.  1831.  (a)  Every  individual  who — 

(1)  in  a  particular  month — 

"(A)  is  age  65  or  older,  and 

"(B)  is  entitled  to  monthly  Insurance 
benefits  under  section  202  or  is  a  qualified 
railroad  retirement  beneficiary,  and 

"(2)  before  the  last  preceding  month  (but 
after  the  fifth  preceding  month)  filed  an 
application  vmder  this  subsection, 
Is  entitled  to  benefits  under  this  part  (sub- 
ject to  the  limitations  in  subsection  im) 
and  section  1833)  for  items  and  services  fur- 
nished in  that  month  and  in  each  succeeding 
month  in  which  he  satisfies  paragraph  (1) 
(B). 

"(b)  Every  individual  who  — 

"  ( 1 )  for  a  particular  month  is  entitled  to — 

"(A)  disability  insurance  benefits  under 
section  223. 

"(B)  child's  Insurance  benefits  under  sec- 
tion 202(d)  by  reason  of  a  disability  (as  de- 
fined in  section  223(d) ) , 

"(C)  widow's  insvirance  benefits  under  sec- 
tion 202(e)  or  widower's  insurance  l>enefits 
under  section  202(f)  by  reason  of  a  dis- 
ability  (as  defined  in  section  223(d)),  or 

"(D)  is  a  disabled  qualified  railroad  retire- 
ment beneficiary,  within  the  meaning  of  sec- 
tion 7(d)  of  the  Railroad  Retirement  Act  of 
1974, 

"(2)  has  been  entitled  to  any  such  benefits 
for  any  24  consecutive  months  within  the 
preceding  84  months,  and 

"(3)  before  the  last  preceding  month  (but 
after  the  fifth  preceding  month)  filed  an 
application  under  this  paragraph, 
is  entitled  to  benefits  under  this  part  (sub- 
ject to  the  limitations  in  subsection  (m) 
and  section  1833)  for  items  and  services  fur- 
nished in  that  month  and  in  each  succeeding 
month  for  which  he  is  entitled  to  any  bene- 
fits described  in  paragraph  ( 1 ) . 

"(c)  Every  Individual  who — 

"(1)(A)  Is  fully  or  currently  Insured  (as 
such  terms  aie  defined  in  section  214)  or 
WOU14  be.  fully  or  currently  insured  if  his 
service  as  an  employee  (as  defined  In  the 
Rallroftd  Retirement  Act  of  1974),  after 
December  31.  1936.  were  Included  In  the  term 
'employment'  as  defined  in  title  n,  or  (B) 


Is  entitled  to  monthly  Insurance  benefits 
under  title  II  or  any  annuity  under  the  Rail- 
road Retirement  Act  of  1974,  or  (C)  is  the 
spouse  or  dependent  child  (as  defined  in 
regulations)  of  an  individual  who  is  fully 
or  currently  insured  or  would  be  tuilj  or 
currently  Insured  if  his  service  as  an 
employee  (as  defined  in  the  Railroad  Retire- 
ment Act  of  1974)  after  December  31.  1936, 
were  included  In  the  term  'employment'  as 
defined  In  title  11,  or  (D)  is  the  spouse  or 
dependent  child  (as  defined  in  regulations) 
of  an  individual  entitled  to  monthly  insur- 
ance benefits  under  title  II  or  an  annuity 
under  the  Railroad  Retirement  Act  of  1974, 

"(2)  is  medically  determined  to  have  end 
stage  renal  disease,  and 

"(3)  has  filed  an  aopllcatlon  under  this 
subsection.  Is.  In  accordance  with  the  pro- 
visions of  subsections  (d)  and  (e),  entitled 
to  benefits  under  this  part  (subject  to  the 
limitations  in  subsection  (m)  and  section 
1833). 

"(d)  Subject  to  subsection  (e).  entitle- 
ment of  an  individual  to  benefits  under  this 
part  on  the  basis  of  end  stage  renal  disease — 

"  ( 1 )  shall  begin  with— 

"(A)  the  third  month  after  the  month  in 
which  a  regular  course  of  renal  dialysis  Is 
initiated,  or 

"(B)  the  month  in  which  such  Individual 
receives  a  kidney  transplant,  or  (if  earlier) 
the  first  month  In  which  such  individual 
Is  admitted  bs  an  inpatient  to  an  Institution 
which  Is  certified  under  section  1861  as  a 
provider  of  Inpatient  hospital  Items  and 
services  (and  which  meets  such  additional 
requirements  as  the  Secretary  may  prescribe) 
In  preparation  for  or  anticipation  of  kidney 
transplantation,  but  only  If  transplantation 
occurs  in  that  month  or  in  either  of  the 
next  two  months. 

whichever  first  occurs  (but  no  earlier  than 
one  year  preceding  the  month  of  the  filing 
of  an  application  for  benefits  under  sub- 
stcli'in  (c) ) .  and 

"(2)  shall  end.  in  the  case  of  an  individual 
who  receives  a  kidney  transplant,  with  the 
thirty-sixth  month  after  the  month  In  which 
the  Individual  receives  such  transpant  or.  in 
the  case  of  an  Individual  who  has  not  re- 
ceived a  kidney  transplant  and  no  longer 
requires  a  regular  course  of  dialysis,  with 
the  twelth  month  after  the  month  In  which 
that  course  of  dialysis  Is  terminated. 

"(e)  Notwithstanding  the  provisions  of 
subsection  (d)  — 

"(1)  In  the  case  of  any  Individual  who 
participates  In  a  self-care  dialysis  training 
program  prior  to  the  third  month  after  the 
month  In  which  such  Individual  Initiates 
a  regular  course  of  renal  dialysis  in  a  facility 
meeting  requirements  prescribed  by  the  Sec- 
retary, entitlement  to  benefits  under  this 
part  shall  begin  with  the  month  In  which 
such  regular  course  of  renal  dialysis  Is 
initiated. 

"(2)  in  any  case  in  which  a  kidney  trans- 
plant falls  (whether  during  or  after  the 
thlrty-slx-month  period  specified  In  subsec- 
tion (d)'2))  and  as  a  result  the  Individual 
who  received  that  transplant  Initiates  or 
resumes  a  regular  course  of  renal  dialysis, 
entitlement  to  benefits  under  this  part  shall 
begin  with  the  month  In  which  such  course 
Is  Initiated  or  resumed,  and 

"(3)  In  any  case  In  which  a  regular  course 
of  dialysis  Is  resumed  subsequent  to  the 
termination  of  an  earlier  course,  entitlement 
to  benefits  under  this  part  shall  begin  with 
the  month  In  which  such  regular  course  of 
renal  dialysis  Is  resumed. 

"(f)   Every  individual  who — 

"(1)  in  a  particular  month  Is  undergoing 
preparation  for  the  donation  of.  has  donated, 
or  Is  recovering  from  the  donation  of,  a 
kidney,  and 

"(2)  before  the  fourth  succeeding  month 
(but  after  the  fifth  preceding  month)  files 
an  application  under  this  subsection, 


Is  entitled  to  benefits  under  this  part  (sub- 
ject to  the  limitations  in  section  1833)  for 
items  and  services  furnished  In  that  month 
and  in  each  succeeding  month  through  the 
end  of  the  period  of  recovery. 

"(g)(1)  Every  family  member  of  an  indi- 
vidual who — 

"(A)  in  a  particular  month  is  (i)  a  citizen 
of  the  United  States,  (ii)  an  alien  lawfully 
admitted  for  permanent  residence  or  other- 
wise permanently  residing  in  the  United 
States  under  color  of  law  (including  any 
alien  who  Is  lawfully  present  in  the  United 
States  as  a  result  of  the  application  of  the 
provisions  of  section  203(a)(7)  or  section 
212(d)(5)  of  the  Immigration  and  Nation- 
ality Act),  or  (lil)  any  other  Individual  as 
provided  by  treaty  or  by  the  Secretary  in 
regulations,  and 

"(B)  before  the  last  preceding  month  (but 
after  the  fifth  preceding  month)  filed  an  ap- 
plication under  this  paragraph. 
Is  entitled  to  benefits  under  this  part  (sub- 
ject to  the  limitations  In  subsection  (m) 
and  section  1833)  for  Items  and  services 
under  section  1801(b)(3)  or  for  children 
under  one  year  of  age  furnished  In  that 
month  and  in  each  succeeding  month 
through  the  third  month  following  the  last 
month  in  which  hp  is  a  family  member  of 
such   an    Individual. 

"(2)  Every  family  member  of  an  individual 
who — 

"lA)  In  a  particular  month  meets  the  re- 
quirements of  paragraph   (1)(A),  and 

"(Bill)  in  the  last  January  before  the  pre- 
ceding month  filed  an  application  under  this 
paragraph,  or 

"(11)  before  the  Ust  preceding  month  (but 
after  the  fifth  preceding  month)  filed  an 
application  under  this  paragraph  within  90 
days  of  Initially  meeting  the  requirements 
of  paragraph  (l)f.A)  (or  within  90  days  of 
losing  eligibility  under  any  other  subsection 
of  this  section  or  under  a  qualified  plan 
under  part  B.  or  before  January  1,  1983) , 
Is  entitled  to  benefits  under  this  part  (sub- 
ject to  the  limitations  In  subsection  (m) 
and  section  1833)  for  Items  and  services  fur- 
nished In  that  month  and  In  each  succeed- 
ing month  through  the  third  month  follow- 
ing the  last  month  In  which  he  is  a  family 
member  of  such  an  Individual. 

"(h)  Every  Individual  who  In  e  particular 
month  Is  covered  by  an  employer  agreement 
under  section  1832  is  entitled  to  benefits 
under  this  part  (subject  to  the  limitations 
in  section  1833)  for  Items  and  services 
furnished  in  that  month  and  In  each  suc- 
ceeding month  through  the  third  month 
following  the  month  In  which  he  ceases  to 
b?  a  family  member  of  an  employee  of  that 
employer. 

"  ( I )  Every  Individual — 

"(1)  for  whom  for  a  particular  month  an 
employer  Is  required  under  part  B  to  pro- 
vide coverage,  but  for  whom  coverage  Is  not 
so  provided,  and 

"(2)  who  before  the  fourth  succeeding 
month  (but  after  the  fifth  preceding  month) 
files  an  application  imder  this  section. 
is  entitled  to  benefits  under  this  part  (sub- 
ject to  the  limitations  In  section  1833)  for 
items  and  services  furriished  in  that  month 
and  In  each  succeeding  month  for  which  the 
individual  satisfies  paragraph  ( 1 ) . 

"(J)(l)  Every  family  member  of  an  in- 
dividual who  in  a  particular  twelve  month 
period — 

"(A)  meets  the  requirements  of  subsec- 
tion (g)  (1)(A),  and 

"(B)  has  an  annual  income  that,  reduced 
In  accordance  with  paragraph  (2) .  does  not 
exceed  55  per  centum  of  the  am.ount  estab- 
lished by  the  applicable  Income  poverty 
guidelines  In  accordance  with  subsection 
(P). 

and  who.  before  the  fourth  month  succeeding 
the  end  of  such  twelve  month  period  files  an 
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application  under  this  subsection.  Is  entitled 
to  t>enefits  under  this  part  (subject  to  the 
limitations  in  section  1833)  for  items  and 
services  furnished  in  that  month  and  in  each 
succeeding  month  through  the  third  month 
following  the  last  month  in  which  he  Is  a 
family  member  of  such  an  individual. 

"(2)  In  determining  eligibility  under  this 
subsection,  the  income  of  the  individual  for 
the  twelve  month  period  shall  be  reduced 
by— 

"(1)  twenty  percent  of  wage,  salary,  and 
self-employment  earnings,  and 

"(11)  work -related  child  care  expenses  of 
not  more  than  $160.00  per  month,  adjtisted 
to  the  extent  determined  by  the  Secretary  to 
be  appropriate  by  reason  of  changes  In  the 
cost  of  such  care  after  June  1980. 

"(k)(l)(A)  Every  family  member  of  an 
Individual  who,  in  a  particular  twelve  month 
period — 

"(1)  meets  the  requirements  of  subsection 
(g)(1)(A). 

"(11)  has  an  annual  Incoms,  reduced  in 
accordance  with  paragraph  (2) ,  that  does  not 
exceed  55  per  centum  of  the  amount  estab- 
lished by  the  applicable  income  poverty 
guidelines  in  accordance  with  subsection  (p) , 
and  who  before  the  fourth  month  succeeding 
the  end  of  such  twelve  month  period  files  an 
application  for  benefits  under  this  suteec- 
tlon,  is  entitled  to  benefits  under  this  part 
(subject  to  the  limitations  in  section  1833) 
for  such  twelve  month  period. 

"(B)  Every  individual  who  is  (or,  but  for 
income  and  resources,  and,  in  the  case  of  a 
child  under  18,  family  composition,  would 
be)  eligible  for  medical  assistance  under  a 
plan  of  a  State  approved  under  title  XIX, 
whose  Income  for  any  twelve  month  period, 
reduced  In  accordance  with  paragraph  (2), 
does  not  exceed  the  lower  of — 

"(1)  the  income  standard  for  eligibility  of 
that  individual  for  medical  assistance  under 
the  State  plan  in  effect  on  October  1,  1981,  or 

"(11)  the  income  standard  for  eligibility  of 
that  Individual  for  medical  assistance  under 
the  State  plan  in  effect  on  the  dale  that  eli- 
gibility Is  determined  under  this  subsection, 
and  who  before  the  fourth  month  succeeding 
the  end  of  such  twelve  month  period  files  an 
application  under  this  subsection,  is  entitled 
to  benefits  under  this  part  (subject  to  the 
limitations  In  section  1833)  for  such  twelve 
month  period. 

"(2)  In  determining  eligibility  under  this 
subsection,  the  income  of  the  individual  for 
the  twelve  month  period  shall  be  reduced 
by— 

"(1)  twenty  percenu  of  expected  wage,  sal- 
ary, and  self-employment  earnings, 

"(11)  estimated  work-related  child  care  ex- 
penses of  not  more  than  (160.00  per  month, 
adjusted  to  the  extent  determined  by  the 
Secretary  to  be  appropriate  by  reason  of 
changes  in  the  cost  of  such  care  after  June, 
1980,  and 

"(ill)  estimated  expenses  for  items  and 
services  for  which  payment  Is  provided  under 
this  part  or  under  the  State  plan  approved 
under  title  XIX  (not  to  exceed  the  amount 
which  would  be  paid  under  this  title  for  such 
Items  and  services),  including  premiums 
under  part  B,  except  that  a  person  may  not, 
for  the  same  year,  claim  an  earned  Income 
tax  credit  under  section  43  of  the  Internal 
Revenue  Code  of  1954  and  also  deduct  the 
cost  of  premiums  under  this  part  from  in- 
come for  the  purpose  of  establishing  eligi- 
bility under  this  subsection. 

"(1)  An  individual  receiving  aid  or  assist- 
ance under  any  State  plan  approved  under 
title  I.  X,  xrv,  or  XVI,  or  aid  to  families  with 
dependent  children  under  part  A  of  title  rv, 
or  with  respect  to  whom  supplemental  se- 
curity Income  benefits  are  being  paid  under 
title  XVI,  and  who  is  a  resident  of  a  State 
which,  if  eligible,  participates  in  the  program 
under  title  XIX.  is  entitled  to  benefits  under 
this  part  (subject  to  the  limitations  in  sec- 


tion 1833)  for  items  and  services  furnished 
in  or  after  the  third  month  preceding  the 
month  in  which  application  was  made  for 
cash  assistance  under  that  program  (if  elig- 
ible for  sach  cash  assistance  at  the  tune  such 
items  and  services  were  furnished)  and  in 
each  succeeding  month  through  the  third 
month  (and,  in  the  case  of  individuals  re- 
ceiving supplemental  security  income  bene- 
fits under  title  XVI  on  the  batiis  of  disability, 
the  thirty-sixth  month)  following  the  last 
month  for  which  be  is  entitled  to  such  cash 
assistance  or  supplemental  security  income. 

"(m)  An  individual  who  Is  required  to 
make  premium  payments  under  this  part 
shall  cease  to  be  entitled  to  benefits  under 
this  part — 

"(1)  If  the  Individual  files  notice  that  he 
no  longer  wishes  to  participate  in  Healthcare, 
for  items  and  services  furnished  after  the 
third  month  following  the  month  in  which 
he  so  files,  or 

"(2)  if  the  Individual  fails  to  make  a  re- 
quired premium  payment,  for  Items  and  serv- 
ices furnished  in  and  after  the  month  for 
which  the  premium  was  due,  unless  the  Sec- 
retary by  regulation  provides  for  a  later 
month  (not  later  than  the  sixth  month  after 
the  month  for  which  the  premium  was  due)  - 

"(n)  For  purposes  of  this  section,  the  term 
'qualified  railroad  retirement  beneficiary' 
means  an  individual  whose  name  has  been 
certified  to  the  Secretary  by  the  Railroad 
Retirement  Board  under  section  7(d)  of  the 
Rallroai  Retirement  Act  of  1974.  An  indi- 
vidual shall  cease  to  be  a  qualified  railroad 
retirement  beneficiary  at  the  close  of  the 
month  preceding  the  month  which  is  certified 
by  the  Railroad  Retirement  Board  as  the 
month  In  which  he  ceased  to  meet  the  re- 
quirements of  section  7(d)  of  the  Railroad 
Retirement  Act  of  1974. 

"(o)(l)  For  purposes  of  determining  en- 
titlement to  benefits  under  subsection  (b) 
In  the  case  of  widows  and  widowers  described 
In  paragraph  (1)(C)  of  that  subsection — 

"(A)  the  term  "age  60'  In  sections  202(e) 
(1)(B)(11),  202(e)(5),  202(f)  (B)  (11).  and 
202(f)  (6)  shall  be  deemed  to  read  'age  65'. 
and  "(B)  the  phrase  'before  she  attained 
age  60"  In  the  matter  following  subparagraph 
(P)  of  section  202(e)  (1)  and  the  phrase  'be- 
fore he  attained  age  60'  In  the  matter  follow- 
ing subparagraph  (F)  of  section  202(f)(1) 
shall  each  be  deemed  to  read  'based  on  a 
disability'. 

"(2)  Foi  purposes  of  determining  entitle- 
ment to  benefits  under  subsection  (b)  In  the 
case  of  an  Individual  under  age  65  who  Is 
entitled  to  benefits  under  section  202.  and 
who  was  entitled  to  widows  Insurance  bene- 
fits or  widowers  Insurance  benefits  based  on 
disability  for  the  month  before  the  first 
month  in  which  such  Individual  was  so  en- 
titled to  such  widows  or  widowers  Insurance 
benefits  (but  ceased  to  be  entitled  to  such 
widows  or  widowers  insurance  benefits  upon 
becoming  entitled  to  such  old-age  Insurance 
benefits),  such  individual  shall  be  deemed 
to  have  continued  to  be  entitled  to  such 
widow's  Insurance  benefits  or  widower's  In- 
surance benefits  for  and  after  such  first 
month. 

"(3)  For  purposes  of  determining  entitle- 
ment to  benefits  under  subsection  (b).  any 
disabled  widow  age  50  or  older  who  is  en- 
titled to  mother's  Insurance  benefits  (and 
who  would  have  been  entltlei  to  widow's  in- 
surance benefits  by  reason  of  disability  If  she 
had  filed  for  such  widow's  benefits)  shall, 
upon  application  for  such  hospital  Ins'irance 
benefits,  be  deemed  to  have  filed  for  such 
widow's  beneR.ts  and  shall,  upon  furnishing 
proof  of  such  disability  prior  to  July  1.  1974. 
imder  such  procedures  as  the  Secretary  may 
prescribe,  be  deemed  to  have  been  entitled 
to  such  widow's  benefits  as  of  the  time  she 
would  have  been  entitled  to  such  widow's 
benefits  If  she  had  filed  a  timely  application 
therefor. 


"(4)  For  purposes  of  determining  entitle- 
ment to  bsneflts  under  subsection  (b)  in  the 
case  of  an  individual  described  in  paragraph 
(1(C)  of  that  subsection,  the  entitlement  of 
such  individual  to  widow's  or  widower's  in- 
surance benefits  under  section  202  (e)  or  (f) 
by  reason  of  a  disability  shall  be  deemed  to 
be  the  entitlement  to  such  benefits  that 
would  result  If  such  entitlement  were  deter- 
mined without  regard  to  the  provisions  ol 
section  202(J)  (4). 

"(p)(l)  For  purposes  of  this  subsection, 
the  'unadjusted  income  poverty  guidelines', 
with  respect  to  any  State  (other  than  any 
territory  listed  in  the  following  sentence ) , 
means  the  income  poverty  guidelines  for  the 
nonfarm  population  of  the  United  States  as 
prescribed  by  the  Office  of  Management  and 
Budget  (and  adjusted  annually  pursuant  to 
section  625  of  the  Economic  Opportunity  Act 
of  1964)  as  applicable  to  such  State.  'Un- 
adjusted Income  poverty  guidelines',  with  re- 
spect to  the  Conunonwealth  of  Puerto  Rico, 
Ouam,  the  Virgin  Islands.  American  Samoa, 
and  the  Northern  Mariana  Islands,  means  an 
amount  bearing  the  same  ratio  to  the  amount 
determined  under  this  subsection  with  re- 
spect to  the  State  of  the  continental  United 
States  with  the  lowest  per  capita  income  as 
the  per  capita  income  of  that  territory  bears 
to  the  per  capita  income  of  that  State  (but  In 
no  event  greater  than  the  amount  deter- 
mined for  that  State) .  For  purposes  of  sub- 
sections (J)  and  (k).  the  'income  poverty 
guidelines'  applicable  to  any  period  shall  be 
the  'unadjusted  income  poverty  guidelines' 
adjusted  as  provided  in  paragraph  (2)  and 
(3). 

■(2)  For  the  nine  month  period  beginning 
with  October.  1982.  the  "unadjusted  Income 
poverty  guidelines'  prescribed  for  1982  will 
be  ( 1 )  Increased  by  an  amount  equal  to  the 
product  of  those  guidelines  and  the  ratio 
of  (I)  the  Consumer  Price  Index  for  all  ur- 
ban consumers  for  December.  1981  to  (IT) 
such  Index  for  December.  1980.  and  (11) 
thereafter  rounded,  when  not  a  multiple  of 
$10.  to  the  nearest  multiple  of  $10.  or.  If  a 
multiple  of  $5.  Increased  to  the  next  higher 
multiple  of  $10. 

"i3)  For  each  twelve  month  period  begin- 
ning with  July  of  any  year  after  1982.  the 
'unadjusted  Income  poverty  guidelines'  pre- 
scribed for  the  previous  year  shall  be  In- 
creased and  rounded  In  the  same  manner  as 
prescribed  In  paragraph  (2). 

"  (4)  For  purposes  of  comparing  family  In- 
come to  the  Income  poverty  guidelines,  a 
family  with  7  or  more  members  shall  be  con- 
sidered to  have  7  members. 

"(q)  The  Secretary  may  enter  Into  a  con- 
tract with  any  State  which  Is  able  and  will- 
ing to  do  so  under  which  the  State  will 
determine  the  eligibility  under  subsections 
(J)  and  (k)  of  section  1831  of  individuals 
located  in  the  Staie.  in  accordance  with 
standards  and  procedures  established  by  the 
Secretary  in  regulations. 

"Employer  Agreements  for  Healthcare 
Benefits. 

"Sec.  1832.  Any  employer  may  enter  into 
an  agreement  with  the  Secretary  under 
which— 

"(1)  the  family  members  of  all  employees 
of  that  employer  In  a  geographic  area  (ex- 
cept as  provided  In  section  1811  (b) )  shall  be 
entitled  to  benefits  under  this  part, 

"(2)  the  employer  will  not  offer  any  quali- 
fied plan  (other  than  the  provision  of  serv- 
ices by  a  health  maintenance  organization) 
under  part  B  to  those  employees, 

"(3)  the  employer  will  pay  to  the  Secre- 
tary or  to  the  Secretary  of  the  Treasury  (as 
specified  in  regulations)  every  three  months 
for  each  covered  employee  a  premium  set  as 
prescribed  In  section  1M3.  and 

"(4)  the  employer  will  give  the  Secretary 
at  least  three  months'  notice  of  the  em- 
ployer's intention  to  terminate  the  agree- 
ment. 
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"COST  SHAUNG 


"Sec.  1833.  (a)  Every  Individual  entitled 
to  benefits  under  this  part  shall  be  entitled 
to  have — 

"  ( 1 )  payments  made  on  his  behalf  by  the 
Secretary  for  any  items  and  services  covered 
by  the  National  Health  Plan  when  furnished 
by  any  entity  certified  under  part  D  as  a  pro- 
vider of  those  items  and  services,  and 

"(2)  payments  made  to  him  or  on  his  be- 
half by  the  Secretary  for  items  and  services 
covered  by  the  National  Health  Plan  when 
furnished  in  an  emergency,  as  prescribed  by 
the  Secretary  in  regulations, 
except  as  otherwise  provided  In  the  follow- 
ing subsections  of  this  section  or  section 
1839. 

"(b)  The  Secetary  may  not  pay  for  items 
and  services  that  are — 

"(1)  Inpatient  slcllled  nursing  items  and 
services  furnished  to  an  individual  in  any 
calendar  year  after  100  days  of  such  services 
for  which  payment  may  be  made  under  this 
part  have  been  furnished  to  that  individual 
in  that  year, 

"(2)  inpatient  hospital  items  and  services 
furnished  to  an  Individual  when  that  indi- 
vidual has  a  primary  diagnosis  of  a  mental 
or  nervous  condition,  alcoholism,  or  drug 
abuse,  after  30  days  of  such  services  for 
which  payment  may  be  made  under  this  part 
have  been  furnished  to  that  individual  with 
such  a  diagnosis  In  that  year, 

"(3)  items  and  services  furnished  on  an 
outpatient  basis  to  an  Individual  in  any  cal- 
endar year  when  the  Individual  has  a  pri- 
mary diagnosis  of  a  mental  or  nervous  con- 
dition, alcoholism,  or  drug  abuse,  after  such 
services  for  which  the  Secretary  is  to  pay 
$1,000  have  been  furnished  to  that  indi- 
vidual wltb  such  a  diagnosis  in  that  year, 
and 

"(4)  borne  health  items  and  services  fur- 
nished to  an  individual  In  any  calendar  year 
after  more  than  200  visits  Involving  such 
services  for  which  payment  may  be  made 
under  this  part  have  been  made  in  that  year. 

"(c)  The  Secretary  may  not  pay  for  any 
calendar  year  the  following  amo\ints  for  an 
individual  entitled  to  benefits  under  sub- 
section (a) ,  (b) ,  or  (c)  of  section  1831  (other 
than  an  Individual  who  is  a  resident,  as  de- 
fined by  the  Secretary,  of  a  territory  listed 
In  subsection  (h)  that  contributes  to  the 
Healthcare  Trust  Pund  pursuant  to  section 
1836(1),  and  who  has  elected  to  be  entitled 
to  payment  for  Items  and  services  furnished 
In  that  territory  only  if  furnished  by  the 
territorial  health  system,  except  in  emer- 
gencies as  prescribed  by  the  Secretary) : 

"(1)  for  Inpatient  Items  and  services,  an 
amount  that  the  Secretary  calculates  to  re- 
flect the  average  amount  determined  under 
section  1837  for  one  day  of  such  services, 

"(2)  for  each  day  of  inpatient  skilled  nurs- 
ing items  and  services  furnished  after  20 
days  of  such  services  for  which  payment  may 
be  made  under  this  part  have  been  furnished 
to  that  Individual  in  that  year,  one-eighth 
of  the  amount  that  the  Secretary  calculates 
under  paragraph  ( 1 ) , 

"(3)  for  items  and  services  other  than  in- 
patient hospital  items  and  services,  services 
of  hospital -based  physicians  furnished  by 
or  In  an  entity  certified  under  part  D  as  a 
provider  of  Inpatient  hospital  items  and 
services.  Inpatient  skilled  nursing  items  and 
services  and  home  health  items  and 
services — 

"(A)  960  (plus  such  additional  amount  as 
determined  by  the  Secretary  to  take  into 
account  the  Increase  from  October  1,  1980, 
to  October  1.  1982,  In  per  capita  health  ex- 
penses in  the  United  SUtes)  for  calendar 
year  1983,  and.  for  each  succeeding  year,  the 
amount  determined  above  plus  such  addi- 
tional amount  as  determined  by  the  Secre- 
tary annually  to  take  into  account  the  an- 
nual Increase  in  per  capita  expenses  for 
health  In  the  United  States  (or,  if  adequate 


data  are  available,  for  items  and  services 
covered  by  the  National  Health  Plan) ,  and 
"iB)  20  percent  of  the  amount  (other 
than  the  amount  under  paragraph  ( 1 ) ) 
determined  for  those  services  determined 
under  section  1837,  other  than  amounts  for 
items  and  services  under  section  1801(b)  (3). 
or  items  and  services  furnished  to  an  indi- 
vidual under  one  year  of  age,  and  other  than 
amounts  which  would  cause  the  individual 
to  be  liable  to  pay  (Including  premium 
payments)  more  than  $312  (plus  such  addi- 
tional amount  as  determined  by  the  Secre- 
tary to  take  into  account  the  increase  from 
October  1,  1980.  to  October  1,  1982.  in  per 
capital  health  expenses  in  the  United 
States)  for  the  last  quarter  of  1982.  $1,250 
(increased  in  the  same  manner)  for  1983. 
or.  for  any  subsequent  year  (and  for  the 
last  three  months  of  the  previous  year,  if 
the  limit  for  the  previous  year  was  not 
reached  or  reached  only  in  that  three  month 
period),  the  amount  determined  for  1983 
plus  such  additional  amount  as  determined 
by  the  Secretary  annually  to  take  into  ac- 
count the  annual  increase  In  per  capita 
expenses  for  health  in  the  United  States 
(or.  if  adequate  data  are  available,  for  items 
and  services  covered  by  the  National  Health 
Plan),  for  items  and  services  for  which  the 
Secretary  would  pay  if  this  subsection  were 
not  taken  into  consideration. 

"(d)  The  Secretary  may  not  pay  for  items 
and  sen-ices  for  an  individual  entitled  to 
benefits  under  subsection  (f)  of  section 
1831  other  than  for  items  and  services  In 
connection  with  the  individual's  donation 
of  a  kidney. 

"(e)  The  Secretary  may  not  pay  for  items 
and  services  for  an  individual  entitled  to 
benefits  under  subsection  (g)(1)  of  section 
1831.  other  than  for  items  and  services 
under  section  1801(b)(3)  and  items  and 
services  furnished  to  a  child  under  one  year 
or  age. 

"(f)  The  Secretary  may  not  pay  for  any 
calendar  year  for  items  and  services  for  an 
individual  entitled  to  benefits  under  sub- 
sections (g)(2).  (h)  or  (1)  of  section  1831. 
until  the  amounts  ( not  including  premium 
payments  under  this  part)  lor  which  the 
family  members  of  the  person  who  filed  the 
application  under  any  of  those  subsections 
are  liable  (and  for  which  no  private  insuror 
is  obligated  to  pay)  exceed  $625  (plus  such 
additional  amount  as  determined  by  the  Sec- 
retary to  take  Into  account  the  increase 
from  October  1.  1980.  to  October  1.  1982.  In 
per  capital  health  expenses  in  the  United 
States)  for  the  last  quarter  of  1982.  $2,500 
(increased  In  the  same  manner)  for  1983. 
or.  for  any  subsequent  year  (and  for  the 
last  three  months  of  the  previous  year,  if 
the  limit  for  the  previous  year  was  not 
reached  or  was  reached  only  in  that  three 
month  period).  $2,500  plus  such  additional 
amount  as  determined  by  the  Secretary 
annually  to  take  into  account  the  annual 
Increase  in  per  capita  expenses  for  health 
in  the  United  States  (or.  if  adequate  data 
are  available,  for  items  and  services  covered 
by  the  National  Health  Plan),  for  items 
and  services  for  which  the  Secretary  would 
pay  Lf  thi.'i  subsection  were  not  taken  into 
consideration,  except  for  items  and  services 
under  section  1801(b)(3)  and  items  and 
services  furnished  to  a  child  under  one  year 
of  age. 

"(g)(1)  The  Secretary  may  not  pay  for 
Items  and  services  furnished  to  an  indi- 
vidual to  the  extent  that  payment  has  been 
made  for  those  items — 

"(A)  under  a  qualified  plan  under  part  B. 

"(B)  under  any  other  Insurance  contract, 
or  any  reparations  or  benefits  regime,  or 

"(C)  pursuant  to  a  legal  claim  that  the 
individual  has  against  another  person. 

"(2)  The  Secretary  shall  be  subrogated  to 
the  rights  of  an  individual  under  subpara- 
graphs (A)  through  (C)  of  paragraph  (1)  for 


payment  not  yet  made  under  any  of  those 
subparagraphs,  to  the  extent  that  the  Secre- 
tary makes  payment  under  this  part  on  be- 
half of  the  individual. 

"(3)  No  State  or  local  governmental  en- 
tity may  restrict,  on  the  basis  of  a  payment 
or  obligation  of  any  Federal  entity,  the  rights 
of  an  individual  under  subparagraphs  (A) 
through  (C)  of  paragraph  (1). 

"(h)  The  Secretary  may  not  pay  for  items 
and  services  furnished  in  the  Conunonwealth 
of  Puerto  Rico.  Guam,  the  Virgin  Islands, 
American  Samoa,  or  the  Northern  Mariaha 
Islands  to  an  Individual  entitled  to  benefits 
under  this  part  pursuant  to  subsection  (J), 
(k).  or  (1)  of  section  1831  (or  to  an  individ- 
ual residing  in  one  of  those  territories  en- 
titled to  benefits  under  this  part  pursuant 
to  subsection  (a) .  (b) .  or  (c)  who  has  elected 
to  be  entitled  to  payment  for  items  and 
services  furnished  in  that  territory  only  If 
furnished  by  the  territorial  health  system, 
except  in  emergencies  as  prescribed  by  the 
Secretary),  when  furnished  (except  in  an 
emergency,  as  prescribed  by  the  Secretary) 
by  any  entity  other  than  the  territorial 
health  system. 

"AMOUNT  OF  PREMrOMS 

"Sec.  1834.  (a)  The  monthly  premium  of 
each  individual  entitled  to  benefits  under 
subsection  (a),  (b).  or  (c)  of  section  1831 
shall  be  $8.70  (plus  such  additional  amount 
as  determined  by  the  Secretary  to  take  Into 
account  the  increase  from  October  1.  1980.  to 
October  1.  1982.  in  per  capita  health  ex- 
penses in  the  United  States)  through  calen- 
dar year  1982.  and.  for  each  month  of  each 
succeeding  calendar  year,  the  amount  deter- 
mined above  plus  such  additional  amount  as 
determined  by  the  Secretary  annually  to 
take  into  account  the  annual  increase  in  per 
capita  expenses  for  health  in  the  United 
States  (or.  If  adequate  data  are  available, 
for  Items  and  services  covered  by  the  Na- 
tional Health  Plan). 

"(b)  The  Secretary  shall  determine  the 
monthly  premium  for  each  family  entitled 
to  benefits  under  section  1831(g)  by  using 
a  community  rating  .'system  for  families  of 
employees  of  employers  with  fewer  than  10 
employees  and  lamilles  of  individuals  who 
are  not  employees,  such  that — 

"  ( 1 )  for  items  and  services  under  section 
1801(b)  (3)  and  items  and  services  furnished 
to  individuals  under  one  year  of  age.  there 
will  be  no  premium  payments,  and 

"(2)  for  other  covered  items  and  services, 
the  premium  payments  will  cover  in  the 
aggregate  the  full  amount  of  the  payments 
to  be  made  under  this  part  for  families  en- 
titled to  benefits  under  section  1831(g)  (ex- 
cluding individuals  who  have  attained  age  65 
or  who  are  entitled  to  benefits  described  in 
section  1831(b)  (1)). 

The  Secretary  may  vary  the  premium  by 
State  (or  by  areas  vrlthln  a  State)  and  for 
families  of  different  size  and  composition. 
The  Secretary  shall  revise  the  premium  rates 
annually. 

"(c)  The  premium  to  be  paid  by  an  em- 
ployer who  enters  Into  an  agreement  with 
the  Secretary  under  section  1832  and  who  has 
more  than  9  employees  in  a  geographic  area 
shall  be  five  percent  of  the  employer's  pay- 
roll for  employees  entitled  under  the  agree- 
ment to  benefits  under  this  part. 

"(d)  The  premium  to  be  paid  by  an  em- 
ployer who  enters  into  an  agreement  with 
the  Secretary  under  section  1832  and  who 
has  fewer  than  10  employees  In  a  geographic 
area  shall  be  the  lesfer  of  the  amount  calcu- 
lated under  subsection  (b)  and  the  amount 
calculated  under  subsection  (c). 

"PAYMENT    OF   PREMIUMS 

"Sec.  1835.  (a)  (1)  In  the  case  of  an  Indi- 
vidual who  Is  entitled  to  monthly  benefits 
under  section  202  or  223.  his  monthly  pre- 
miums under  this  part  shall  (except  as  pro- 
vided In  subsections  (b)(1)  and  (c) )  be  col- 
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lected  by  deducting  the  premiums  from  the 
amount  of  such  monthly  benefits.  T^t  de- 
duction shall  be  made  in  such  manner  and  at 
such  tlmee  m  the  Secretary  shall  by  regula- 
tion prescribe. 

"(2)  The  Secretary  of  the  Treesiu7  shall, 
from  time  to  time,  transfer  from  the  Federal 
Old-Age  and  Surrlvors  Insurance  Trust  Pimd 
or  the  Federal  Disability  Insurance  Trust 
Pund  to  the  Healthcare  Trust  Pund  the  ag- 
gregate amount  deducted  under  paragraph 
(1)  for  the  period  to  which  the  transfer  re- 
lates. "Hie  transfer  shall  be  made  on  the  basis 
of  a  certification  by  the  Secretary  of  Health, 
Education,  and  Welfare  and  shall  be  appro- 
priately adjusted  to  the  extent  that  prior 
transfers  were  too  great  or  too  small. 

"(b)  (1)  In  the  case  of  an  Individual  who 
Is  entitled  to  receive  for  a  month  an  annuity 
under  the  Railroad  Retirement  Act  of  1974 
(whether  or  not  the  Individual  Is  also  en- 
titled for  that  month  to  a  monthly  Insurance 
benefit  under  section  202),  his  monthly  pre- 
miums under  this  part  shall  (except  as  pro- 
vided In  subsection  (c) )  be  collected  by  de- 
ducting the  amount  from  that  annuity  or 
pension.  The  deduction  shall  be  made  in  such 
manner  and  at  such  times  as  the  Secretary 
shall  by  regulations  prescribe.  Those  regula- 
tions shall  be  prescribed  only  after  consulta- 
tion with  the  Railroad  Retirement  Board. 

"(2)  "Hie  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  from  the  Railroad 
Retirement  Account  to  the  Healthcare  Trust 
Pund  the  aggregate  amount  deducted  under 
paragraph  (1)  for  the  period  to  which  such 
transfer  relates.  Such  transfer  shall  be  made 
on  the  basts  of  a  certification  by  the  Railroad 
Retirement  Board  and  shall  be  appropriately 
adjusted  to  the  extent  that  prior  transfers 
were  too  great  or  too  small. 

"(c)  If  an  Individual  to  whom  subsection 
(a)  or  (b)  applies  estimates  that  the  amount 
which  win  be  available  for  deduction  under 
either  subsection  for  any  premium  payment 
period  will  be  less  than  the  amount  of  the 
monthly  premiums  for  that  period,  he  may 
(iinder  regulations)  pay  to  the  Secretary 
such  portion  of  the  monthly  premiums  for 
that  period  as  he  desires. 

"(d)(1)  In  the  case  of  an  mdlvldual  re- 
ceiving an  annuity  under  subchapter  III  of 
chapter  83  of  title  6.  United  States  Code,  or 
any  other  law  administered  by  the  Office  of 
Personnel  Mangagement  providing  retire- 
ment or  survivorship  protection,  to  whom 
neither  subsection  (a)  nor  subsection  (b) 
applies,  his  monthly  premiums  under  this 
part  (and  the  monthly  premiums  of  the 
spouse  of  that  Individual  under  this  part  If 
neither  subsection  (a)  nor  subsection  (b) 
applies  to  the  spouse  and  If  the  individual 
agrees)  shall,  upon  notice  from  the  Secre- 
tary of  Health.  Education,  and  Welfare  to 
the  Office  of  Personnel  Management  be  col- 
lected by  deducting  the  premium  from  each 
Installment  of  such  annuity.  The  deduction 
shall  be  made  m  such  manner  and  at  such 
times  as  the  Office  of  Personnel  Management 
may  determine.  The  Office  of  Personnel  Man- 
agement shall  furnish  such  Information  as 
the  Secretary  of  Health.  Education,  and  Wel- 
fare may  reasonably  request  In  order  to  carry 
out  his  functions  under  this  part  with  respect 
to  individuals  to  whom  this  subsection  ap- 
plies. A  plan  described  In  section  8903  of  title 
5,  United  States  Code,  may  reimburse  each 
annuitant  enrolled  in  that  plan  an  amount 
equal  to  the  premiums  paid  by  him  under 
this  part  If  the  reimbursement  Is  paid  en- 
tirely from  funds  of  that  plan  which  are  de- 
rived from  sources  other  than  the  contribu- 
tions described  In  section  8906  of  that  title. 

"(2)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  but  not  less  often  than 
quarterly,  transfer  from  the  Civil  Service  Re- 
tirement and  Disability  Pund,  or  the  account 
(If  any)  applicable  in  the  case  of  such  other 
law  administered  by  the  Office  of  Personnel 
Management,  to  the  Healthcare  Trust  Fund, 


the  aggregate  amount  deducted  under  para- 
graph ( 1 )  for  the  period  to  which  the  trans- 
fer relates.  The  transfer  shall  be  made  on  the 
basis  of  a  certification  by  the  Office  of  Per- 
sonnel Management  and  shall  be  appropri- 
ately adjusted  to  the  extent  that  prior  trans- 
fers were  too  great  or  too  small. 

"(e)  In  the  case  of  an  individual  who  par- 
ticipates In  the  program  established  by  this 
part  but  wltb  respect  to  whom  none  of  the 
preceding  provisions  of  this  section  applies, 
or  with  respect  to  whom  subsection  (c)  ap- 
plies, the  premiums  shall  be  paid  to  the  Sec- 
retary at  such  times,  and  In  such  manner,  as 
the  Secretary  shall  by  regulations  prescribe. 

"(f)  Amounts  paid  to  the  Secretary  under 
subsection  (c)  or  (e)  shall  be  deposited  In 
the  Treasury  to  the  credit  of  the  Healthcare 
Tnist  Pund. 

"(g)  In  the  case  of  an  Individual  who  par- 
ticipates In  the  program  established  by  this 
part,  premiums  shall  be  payable  for  the  pe- 
riod conunenclng  with  the  first  month  of  his 
coverage  period  and  ending  with  the  month 
in  which  he  dies  or.  If  earlier.  In  which  his 
coverage  under  the  program  terminates. 

"HEALTHCARE  TRITST  rtTND 

"Sec.  1836.  (a)  There  Is  hereby  created  on 
the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
'Healthcare  Trust  Fund'  (hereinafter  In  this 
section  referred  to  as  the  "Trust  Fund") .  The 
Trust  Pund  shall  consist  of  such  gifts  and 
bequests  as  may  be  made  as  provided  in  sec- 
tion 201(1)  (I),  and  such  amounts  as  may 
be  deposited  In,  or  appropriated  to,  the 
fund  as  provided  4n  this  part.  There  are  here- 
by appropriated  to  the  Trust  Pund  for  each 
fiscal  year,  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  amounts  equiva- 
lent to  100  per  centum  of — 

"(1)  the  taxes  Imposed  by  section  3101(b) 
and  3111(b)  of  the  Internal  Revenue  Code  of 
1964  with  respect  to  wages  reported  to  the 
Secretary  of  the  Treasury  or  his  delegate  pur- 
suant to  subtitle  F  of  that  Code  after  De- 
cember 31,  1965,  as  determined  by  the  Secre- 
tary of  the  Treasury  by  applying  the  ap- 
plicable rates  of  tax  under  such  sections  to 
such  wages,  which  wages  shall  be  certified  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare on  the  basis  of  records  of  wages  estab- 
lished and  maintained  by  the  Secretary  of 
Health.  Education,  and  Welfare  In  accord- 
ance with  such  reports,  and 

"(2)  the  taxes  Imposed  by  section  1401(b) 
of  the  Internal  Revenue  Code  of  1964  with 
respect  to  self -employment  Income  reported 
to  the  Secretary  of  the  Treasury  or  his  dele- 
gate on  tax  returns  under  subtitle  F  of  such 
Code,  as  determined  by  the  Secretary  of  the 
Treasury  by  applying  applicable  rate  of  tax 
under  that  section  to  such  self-employment 
Income,  which  self-employment  Income  shall 
be  certified  by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  on  the  basis  of  records  of 
self -employment  established  and  maintained 
by  the  Secretary  of  Health.  Education,  and 
Welfare  In  accordance  with  such  returns. 

"The  amounts  appropriated  by  the  preced- 
ing sentence  shall  be  transferred  from  time 
to  time  from  the  general  fund  In  the  Treas- 
ury to  the  Trust  fund,  the  amounts  to  be  de- 
termined on  the  basis  of  estimates  by  the 
Secretary  of  the  Treasury  of  the  taxes,  speci- 
fied in  the  preceding  sentence,  paid  to  or  de- 
posited into  the  Treasury;  and  proper  adjust- 
ments shall  be  made  In  amounts  subsequent- 
ly transferred  to  the  extent  prior  estimates 
were  in  excess  of  or  vrare  less  than  the  taxes 
specified  In  such  sentence. 

"(b)  With  respect  to  the  Trust  Fund,  there 
Is  hereby  created  a  body  to  be  known  as  the 
Board  of  Trustees  of  the  Trust  Fund  (here- 
inafter In  this  section  referred  to  as  the 
"Board  of  Trustees")  composed  of  the  Secre- 
tary of  the  "Treasury,  the  Secretary  of  Labor, 
and  the  Secretary  of  Health.  Education,  and 
Welfare,  all  ex  officio.  Tlie  Secretary  of  the 


Treasury  shall  be  the  Managing  Trustee  of 
the  Board  of  Trustees  (beremafter  In  this 
section  referred  to  as  the  "Managing  Trus- 
tee'). The  Secretary  of  Health.  Education, 
and  Welfare  shall  serve  as  the  Secretary  of 
the  Board  of  Trustees.  "The  Board  of  "Trustees 
shall  meet  not  less  frequently  than  once  each 
calendar  year.  It  shall  be  the  duty  of  the 
Board  of  Trustees  to — 

"(1)  hold  the  Trust  Fund, 

"(2)  report  to  the  Congress  not  later  than 
the  first  day  of  April  of  each  year  on  the 
operation  and  status  of  the  Trust  Fund  dur- 
ing the  preceding  fiscal  year  and  on  Its 
expected  operation  and  status  during  the 
current  fiscal  year  and  the  next  two  llaeal 
years. 

'"(3)  repeat  Immediately  to  the  CongreaB 
whenever  the  Board  is  of  the  opinion  that 
the  amount  of  the  Ttust  fund  Is  unduly 
small,  and 

"(4)  review  the  general  policies  followed 
In  managing  the  "Trust  Fund,  and  recom- 
mend changes  In  such  policies.  Including 
necessary  changes  In  the  provisions  of  law 
which  govern  the  way  In  which  the  "Trust 
Fund  Is  to  be  managed. 
The  report  provided  for  In  paragraph  (3) 
shall  Include  a  statement  of  the  assets  of, 
and  the  disbursements  made  from,  the 
Trust  Pund  dtulng  the  preceding  fiscal  year, 
an  estimate  of  the  expected  inccane  to,  and 
the  dlsbursMnents  to  be  made  from,  the 
"Trust  Pund  during  the  current  fiscal  year 
and  each  of  the  next  two  fiscal  years,  and  a 
statement  of  the  actuarial  stattis  of  the 
Trust  Pund.  Such  report  shall  be  printed  as 
a  House  document  of  the  session  of  the 
(Congress  to  which  the  report  is  made. 

"'(c)  It  shall  be  the  duty  of  the  Managing 
Trustee  to  invest  such  portion  of  the  Trust 
Pund  as  Is  not.  In  his  Judgment,  required 
to  meet  current  withdrawals.  Such  Invest- 
ments may  be  made  only  In  Interest-bearing 
obligations  of  the  United  States  or  In  obli- 
gations guaranteed  as  to  both  principal  and 
Interest  by  the  United  States.  For  such  pur- 
pose such  obligations  may  be  acquired  (1) 
on  original  Issue  at  the  Issue  price,  or  (3) 
by  purchase  of  outstanding  obligations  at 
the  market  price.  The  purposes  for  which 
obligations  of  the  United  States  may  be 
Issued  under  the  Second  Liberty  Bond  Act. 
as  amended,  are  hereby  extended  to  author- 
ize the  Issuance  at  par  of  public-debt  obli- 
gations for  ptirchase  by  the  Trust  Fund. 
Such  obligations  Issued  for  purchase  by  the 
Trust  Pund  shall  have  mattuitles  fixed  with 
due  regard  for  the  needs  of  the  Trust  Fund 
and  shall  bear  Interest  at  a  rate  equal  to  the 
average  market  yield  (computed  by  the 
Managing  Tnistee  on  the  basis  of  market 
quotations  as  of  the  end  of  the  calendar 
month  next  preceding  the  date  of  such 
Issue)  on  all  marketable  lnt««st-bearlng 
obligations  of  the  United  States  then  form- 
ing a  part  of  the  public  debt  which  are  not 
due  or  callable  until  after  the  expiration  of 
4  years  from  the  end  of  such  calendar 
month:  except  that  where  such  average  mar- 
ket yield  Is  not  a  multiple  of  one-etghth  of 
1  per  centum,  the  rate  of  Interest  on  such 
obligations  shall  be  the  multiple  of  one- 
eighth  of  1  per  centum  nearest  such  market 
yield.  The  Managing  Trustee  may  purchase 
other  Interest-bearing  obligations  of  the 
United  States  or  obligations  guaranteed  as 
to  lx>th  principal  and  Interest  by  the  United 
States,  on  original  Issue  or  at  the  market 
price,  only  where  he  determines  that  the 
purchase  of  such  other  obligations  Is  In  the 
public  Interest. 

"(d)  Any  obligations  acquired  by  the  Trust 
Pund  (except  public-debt  obligations  Issued 
exclusively  to  the  "Trust  Pund)  may  be  sold 
by  the  Managing  "Trustee  at  the  market  price, 
and  such  public-debt  obligations  may  be 
redeemed  at  par  plus  accrued  interest. 

"■(e)  "The  Interest  on,  and  the  proceeds 
from  the  sale  or  redemption  of,  any  obllga- 
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tlona  held  In  Trust  Fund  sball  b«  credited 
to  and  form  a  part  of  the  Trust  Fund. 

"(f)  (1)  The  Managing  Trustee  Is  directed 
to  pay  from  time  to  time  from  the  Trust 
Fund  Into  the  Treasury  the  amount  estimated 
by  him  as  taxes  Imposed  under  section  3101 
(b)  which  are  subject  to  refund  under  sec- 
tion 6413(c)  of  the  Internal  Revenue  Code 
of  1954  with  reelect  to  wages  paid  after  De- 
cember 31,  1965.  Those  taxes  shall  be  deter- 
mined on  the  basis  of  the  records  of  wages 
establlahed  and  maintained  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  In 
accordance  with  the  wages  reported  to  the 
Secretary  of  the  Treasury  or  his  delegate  pur- 
suant to  subtitle  F  of  the  Internal  Revenue 
Code  of  1954,  and  the  Secretary  of  Health, 
Education,  and  Welfare  shall  furnish  the 
Managing  Trustee  such  Information  as  may 
be  required  by  the  Managing  Trustee  for 
such  purpose.  The  payments  by  the  Manag- 
ing Trustee  shall  be  covered  Into  the  Treas- 
ury as  repayments  to  the  account  for  re- 
funding Internal  revenue  collections. 

"(2)  Repayments  made  under  paragraph 
(1)  shall  not  be  available  for  expenditures 
but  shall  be  carried  to  the  surplus  fund  of 
the  Treasury.  If  It  subsequently  appears  that 
the  estimates  under  such  paragraph  In  any 
particular  period  were  too  high  or  too  low, 
appropriate  adjustments  shall  be  made  by 
the  Managing  Trustee  in  future  payments, 
"(g)  There  shall  be  transferred  periodi- 
cally (but  not  less  often  than  once  each  fiscal 
year)  to  the  Tr\ast  Fund  from  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund 
and  from  the  Federal  Disability  Insurance 
Trust  Fund  amounts  equivalent  to  the 
amounts  not  previously  so  transferred  which 
the  Secretary  of  Health,  Education,  and  Wel- 
fare shall  have  certified  as  overpayments 
(other  than  amounts  so  certified  to  the  Rail- 
road Retirement  Board).  There  shall  be 
transferred  periodically  (but  not  less  than 
once  each  fiscal  year)  to  the  Trust  Fund 
from  the  Railroad  Retirement  Account 
amounts  equivalent  to  the  amounts  not 
previously  so  transferred  which  the  Secretary 
of  Health,  Education,  and  Welfare  shall  have 
certified  as  overpayments  to  the  Railroad 
Retirement  Board. 

"(h)  The  Managing  Trustee  shall  also  pay 
from  time  to  time  from  the  Trxist  Fund  such 
amounts  as  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  certifies  are  necessary  to 
make  the  payments  provided  for  by  this  part, 
and  the  payments  with  respect  to  adminis- 
trative expenses  in  accordance  with  section 
201(g)(1). 

•■(1)(1)  Effective  October  1,  1982.  each 
State  which  has  a  plan  approved  under  title 
XIX  will  participate  In  the  costs  of  services 
provided  under  this  title  to  individuals  eli- 
gible under  this  part,  as  provided  in  this 
subsection. 

"(2)  (A)  For  each  of  fiscal  years  1983  and 
1984.  each  State  shall  pay  to  the  Healthcare 
Trust  Fund  90  percent  of  the  State  share 
(as  determined  in  accordance  with  the  for- 
mula set  forth  In  section  1905(b))  of  esti- 
mated total  title  xrx  costs  (as  determined 
under  subparagraph  (B) ) ,  for  care  and  serv- 
ices which  would  have  been  provided  under 
title  X^'X  If  the  State  plan  approved  under 
title  XIX  in  effect  on  September  30.  1980.  had 
remained  In  effect  through  that  fiscal  year. 
"(B)  The  estimated  total  title  XIX  costs 
for  any  fiscal  year  shall  be  100  percent  of  the 
total  Federal  and  State  costs  under  title 
XIX  for  Items  and  services  for  which  cov- 
erage is  provided  under  this  part  for  fiscal 
year  1982.  Increased  by  a  percentage  of  that 
total  amount  equal  to 

••(1)  for  fiscal  year  190},  the  average  an- 
nual rate  of  increase,  and 

"(11)  for  fiscal  year  1984.  the  average  an- 
nual rate  of  Increase  compounded  for  two 
years  In  costs  for  care  and  services  under 
title  XIX  In  the  State  to  fiscal  years  1980 
1981.  and  1982. 


"(3)  For  fiscal  year  1985  and  each  succeed- 
ing fiscal  year,  each  State  shall  pay  to  the 
Healthcare  Trust  Fund  an  amount  deter- 
mined as  follows: 

"(A)  The  amount  determined  under  para- 
graph (2)(B)  for  fiscal  year  1984  shall  be 
subtracted  from  the  total  costs  under  this 
title  for  that  fiscal  year  for  persons  eligible 
under  subsections  (J),  (k).  or  (1)  of  section 
1831. 

"(B)  The  remainder  determined  under 
subparagraph  (A)  shall  be  increased  by  an 
amount  determined  by  the  Secretary-  to  take 
into  account  the  Increase  from  fiscal  year 
1983  to  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made 
In  per  capita  expenses  for  health  In  the 
United  States  (or.  if  adequate  data  are  avail- 
able, for  Items  and  services  covered  by  the 
National  Health  Plan) . 

'•(C)  The  amount  determined  under  sub- 
paragraph (B)  for  each  fiscal  year  shall  be 
subtracted  from  the  total  payments  under 
this  part  for  that  fiscal  year  on  behalf  of 
Individuals  entitled  to  benefits  pursuant  to 
subsections  (J),  (k),  or  (1)  of  section  1831. 
■•(D)  The  State  shall  pay  to  the  Healthcare 
Trust  Fund  90  percent  of  the  State  share 
(as  determined  in  accordance  with  the  for- 
mula set  forth  in  section  1905(b)).  of  the 
remainder  determined  under  paragraph  (C). 
••(4)  (A)  Puerto  Rico  shall  pay  to  the 
Healthcare  Trust  Fund,  for  fiscal  year  1982 
and  each  succeeding  fiscal  year,  the  amount. 
if  any.  by  which  the  cost  of  Items  and  serv- 
ices furnished  under  this  part  to  Individuals 
eligible  pursuant  to  subsections  (J) .  (k) .  and 
(1)  of  section  1831.  reduced  by  the  amount 
determined  under  paragraph  (2)  or  (3).  as 
appropriate  exceeds  $120,000,000. 

"(B)  The  Virgin  Islands  shall  pay  to  the 
Healthcare  Trust  Fund,  for  fiscal  year  1982 
and  each  succeeding  fiscal  year,  the  amount. 
If  any.  by  which  the  cost  of  Items  and  serv- 
ices furnished  under  this  part  to  Individuals 
eligible  pursuant  to  subsections  (J) ,  (k) .  and 
(I)  of  section  1831,  reduced  by  the  amount 
determined  under  paragraph  (2)  or  (3).  as 
appropriate  exceeds  $4.000.CKX). 

"(C)  Ouam  shall  pay  to  the  Healthcare 
Trust  Fund,  for  fiscal  year  1982  and  each  suc- 
ceeding fiscal  year,  the  amount.  If  any.  by 
which  the  cost  of  Items  and  services'  fur- 
nished under  this  part  to  individuals  eligible 
pursuant  to  subsections  (J),  (k)  and  fl)  of 
section  1831,  reduced  by  the  amount  deter- 
mined under  paragraph  (2)  or  (3).  as  appro- 
priate exceeds  $4,000,000. 

■•(D)  The  Commonwealth  of  the  Northern 
Mariana  Islands  shall  pay  to  the  Healthcare 
Trust  Fund,  for  fiscal  year  1982  and  each  suc- 
ceeding fiscal  year,  the  amount,  if  any.  by 
which  the  cost  of  Items  and  services  fur- 
nished under  this  part  to  individuals  eligible 
pursuant  to  subsections  (J),  (k)  and  (1)  of 
section  1831.  reduced  by  the  amount  deter- 
mined under  paragraoh  (2)  or  (3).  as  appro- 
priate exceeds  $800,000. 

"(5)  In  the  case  of  a  State  which  on  Octo- 
ber 1.  1982.  was  not  participating  in  the  pro- 
gram under  title  X^X.  the  States  estimated 
total  title  XIX  costs  for  purposes  of  para- 
graph (3)(B)  shall  be  deemed  to  equal  the 
product  of  the  number  of  individuals  In  the 
State  receiving  cash  assistance  under  State 
plans  under  titles  I.  X.  XIV  and  XVI  and 
supplemental  security  income  under  title 
XVT  multiplied  by  the  average  per  caolta 
total  title  XIX  costs  in  a  comparable  State 
(as  determined  by  the  Secretary)  in  the  fis- 
cal year  ending  September  30,  1982. 

••(6)  Notwithstanding  any  other  provision 
of  law.  effective  October  1.  1982,  any  State 
eligible  to  participate  in  the  program  under 
title  XIX  which  does  not  have  a  plan  ap- 
proved under  that  title  shall  not  be  entitled 
to  participate  in  the  programs  under  titles 
V  and  XX  of  this  Act  or  In  any  program  for 
delivery  of  health  care  services  under  the 
Public  Health  Service  Act. 


"(J)  There  are  hereby  authorized  to  be  ap- 
propriated from  time  to  time  such  sums  as 
may  be  necessary  to  enable  the  Managing 
Trustee  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  carry  out  their  responsi- 
bilities under  this  part. 

•'PATMENTS  TO  PROVIOERS 

"Sec.  1837.  (a)  The  Secretary  may  pay  an 
entity  certified  under  part  D  as  a  provider  of 
specified  items  and  services  only  for  items 
and  services  furnished  by  that  provider,  ex- 
cept that  the  Secretary  shall  pay  an  entity 
certified  under  part  D  as  a  provider  of  In- 
patient hospital  items  and  services  for  serv- 
ices furnished  by  a  hospital- based  physician 
In  that  entity,  and  except  that  the  Secretary 
shall  pay  an  outpatient  facility  tor  services 
furnished  by  a  hospital-based  physician  at 
that  facility. 

••(b)   Subject  to  the  provisions  of  section 
1833,  the  Secretary  shall  pay  for  Inpatient 
hospital  Items  and  services   (other  than  If 
furnished  by  an  entity  certified  as  a  provider 
under  section  1853(b)(2)),  and  for  services 
of  a  hospital-based  physician  furnished  by 
or   in   an   entity   certified   under  part   D  as 
a  provider  of  Inpatient  hospltaU  items  and 
services,  on  the  basis  of  reasonable  cost  (but 
not  to  exceed  any  amount  or  limit  specified 
by  any  other  law).  The  reasonable  cost  of 
any  item  or  services  shall  be  the  cost  actual- 
ly Incurred,  excluding  any  part  of  Incurred 
cost  found  to  be  unnecessary  In  the  efficient 
delivery  of  needed  health  items  and  services 
(including  the  extra  cost  of  a  private  room 
when  not  necessary  to  Isolate  a  patient  for 
medical    reasons,    unless   no  other   room   Is 
available),  and  shall  be  determined  In  ac- 
cordance with   regulations  establishing   the 
method  or  methods  to  be  used.  In  prescrib- 
ing the  regulations  referred  to  In  the  pre- 
ceding   sentence,    the   Secretary    shall    con- 
sider,   among    other   things,    the    principles 
generally  applied  by  national  organizations 
or     established     prepa3rment     organizations 
(Which  have  developed  such  principles)    In 
computing  the   amount   of   payment   to   be 
made,   by  persons  other  than  recipients  of 
services,  to  providers  of  items  and  services 
on  account  of  items  and  services  furnished 
to  recipients  by  providers.  Those  regulations 
may  provide  for  determination  of  costs  of 
services  on  a  i>er  diem,  per  unit,  per  capita, 
or  other  basis,   may  provide  for  using  dif- 
ferent  methods  in   different  circumstances, 
may   provide    for   the   use   of   estimates   of 
costs  of   particular   Items   or  services,   may 
provide  for  the  establishment  of  limits  on 
the  direct  or  indirect  overall  Incurred  costs 
or  Incurred  costs  of  specific  Items  or  serv- 
ices  or   groups   of   Items   or   services   to   be 
recognized  as  reasonable,  based  on  estimates 
of  the  costs  necessary  in  the  efficient  delivery 
of  needed  health  services  to  Individuals  cov- 
ered by  the  program  established  under  this 
part,  and  may  provide  for  the  use  of  charges 
or  percentage  of  charges  where  this  method 
reasonably  reflects  the  costs.  These  regula- 
tions shall  ( 1 )  take  into  account  both  direct 
and  Indirect  costs  of  providers   of  services 
(excluding  any  costs.  Including  standby  costs, 
which   are   determined   in   accordance   with 
regulations  to  be  unnecessary  In  the  efficient 
delivery  of  items  and  services  covered  by  the 
program  established  under  this  part)  In  order 
that,  under  the  methods  of  determining  costs, 
the  nece=^sary  costs  of  efficiently  delivering 
covered    Items    and   services   to   Individuals 
covered  by  the  program  established  by  thU 
part   will   not  be  borne  by  individuals  not 
so  covered,   and  the   costs   with   respect  to 
individuals  not  so  covered  will  not  be  borne 
by  that  program,  and   (2)    provide  for  the 
making    of    suitable    retroactive    corrective 
adjustments  where,  for  a  provider  of  serv- 
ices for  any  fiscal  period,  the  agereeate  reim- 
bursement produced  by  the  methods  of  de- 
termining costs  proves  to  be  either  inade- 
quate or  excessive. 
"(c)    Subject   to   the   provisions   of  sec- 
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tlon  1833,  the  Secretary  shall  pay  for  in- 
patient skilled  nursing  items  and  services 
and  for  home  health  Items  and  services  on 
the  basis  of  prospectively  set  rates  or  as 
provided  In  subsection  (b) . 

■•(d)  Subject  to  the  provisions  of  section 
1R33.  the  Secretary  shall  pay  for  items  and 
services  furnished  by  or  at  an  outpatient  fa- 
cility on  the  basis  of  a  prospectively  set.  all- 
Incluslve  rate  per  visit  (includmg  an  al- 
lowance for  overhead  costs  attributable  to 
furnishing  the  covered  items  and  services). 

••(e)  Subject  to  the  provisions  of  section 
1833.  the  Secretary,  in  order  to  provide  re- 
imbursement in  an  equitable  manner,  shall 
pay  for  physician's  services  (other  than  those 
provided  for  under  subsection  (b)  or  (d)  ) 
on  the  basis  of  a  fee  schedule  under  which 
fees  shall  be — 

■■(I)  the  same  for  the  same  services  (with 
such  exceptions  as  the  Secretary  may  provide 
In  regulations  to  allow  for  si>eclaltv  train- 
ing). 

■■  (2 )  set  on  a  State  or  other  area  basis, 

••(3)  set  on  an  all-inclusive  basis  for  serv- 
ices related  to  pregnancy  (except  as  other- 
wise prescribed  by  the  Secretary  in  regula- 
tions) , 

"(4)  set  on  an  all-lncluslve  basis  for  serv- 
ices furnished  to  a  child  under  one  year  of 
age  (except  as  otherwise  prescribed  by  the 
Secretary  in  regulations ) ,  and 

•'(5)  adjusted  annually. 
The  Secretary  shall  consult  with  representa- 
tives of  physicians  from  time  to  time  con- 
cerning the  fee  schedule  under  this  subsec- 
tion. 

'•(f)  Subject  to  the  provisions  of  section 
1833,  the  Secretary  shall  pay  for  Items  and 
services  not  provided  for  under  the  preced- 
ing subsections  on  such  bases  as  he  finds  rea- 
sonable and  will  assist  In  the  effective  Imple- 
mentation of  this  part. 

••(g)  An  entity  certified  as  a  provider  of 
services  under  part  D  may  charge  an  indi- 
vidual entitled  to  benefits  under  this  part 
for  items  and  services  covered  by  the  Na- 
tional Health  Plan  to  the  extent  that  sub- 
sections (b)  through  (f )  of  section  1833  pre- 
clude payment  by  the  Secretary  for  those 
Items  and  services,  but  the  provider's  charges 
for  those  Items  and  services  may  not  be 
more  than  If  calculated  on  the  same  basis 
on  which  the  Gecietaiy  would  pay  were  It 
not  for  those  subsections. 

"(h)  The  Secretary  shall  periodically  de- 
termine the  amount  which  should  be  paid 
under  this  part  to  each  entity  furnishing 
services  with  respect  to  the  services  fur- 
nished by  It,  and  the  entity  shall  be  paid 
at  such  time  or  times  as  the  Secretary  be- 
lieves appropriate  (but  not  less  than  month- 
!>')  and  prior  to  audit  or  settlement  by  the 
General  Accounting  Office,  from  the  Health- 
care Trust  Fund,  the  amounts  so  determined 
with  necessary  adjustments  on  account  of 
previously  made  overpayments  or  under- 
payments; except  that  no  such  payments 
shall  be  made  to  any  entity  unless  it  has  fur- 
nished such  Information  as  the  Secretary 
may  request  in  order  to  determine  the 
amounts  due  the  entity  under  this  part  for 
the  period  with  respect  to  which  the  amounts 
are  being  paid  or  any  prior  period. 

"t7SE  OF  PtrSLl;  AKD  PRIVATE  ENxmES  FOR 
ADMINISTRATION    OF   BENEPTTS 

»H  ^."'i  '^^  **'  ^°  °'"'*«'"  to  provide  for  the 
administration  of  the  benefits  under  this 
part  with  maximum  efficiency  and  conven- 
ience for  individuals  entitled  to  benefits 
under  this  part  and  for  entitles  fumlshlne 
services  to  those  Individuals  the  Secretary  Is 
authorized  to  enter  into  contracts  with  pub- 
lic and  private  entitles  which  will  perform 
some  or  all  of  the  following  functions  (or,  to 
the  extent  provided  In  such  contracts  will 
^tl""*  P*''^o'"'nM>ce  thereof  by  other  organl- 


"(1)(A)  make  determination  of  the 
amounts  of  payments  required  pursuant  to 
this  pari,  to  be  made  to  various  entitles, 

•■(B)  receive,  disburse,  and  account  for 
funds  In  making  such  payments,  and 

■•(C)  make  such  audits  of  the  records  of 
entitles  furnishing  services  as  may  be  neces- 
sary to  assure  that  proper  payments  are  made 
under  this  part. 

■■(2)  (A)  determine  compliance  with  the 
requirements  of  section  1853(e)  as  to  utUl- 
zatlon  review  and 

■•(B)  assist  entitles  who  furnish  services 
for  which  payment  may  be  made  under  this 
part  In  the  development  of  procedures  relat- 
ing to  utilization  practices,  make  studies  of 
the  effectiveness  of  such  procedures  and 
methods  for  their  Improvement,  and  assist 
in  the  application  of  safeguards  against  un- 
necessary utilization  of  services  furnished  by 
them  to  individuals  entitled  to  benefits  under 
this  part, 

'•(3)  serve  as  a  channel  of  communication 
of  Information  relating  to  the  administra- 
tion of  this  part, 

"(4)  provide  consultative  services  to  en- 
titles furnishing  health  services  to  enable 
them  to  establish  and  maintain  fiscal  records 
necessary  for  purposes  of  this  title  and  other- 
wise to  become  or  remain  eligible  for  pay- 
ments under  this  title  and 

•'(5)  otherv/ise  assist.  In  such  manner  as 
the  contract  may  provide,  in  discliarglng  ad- 
ministrative duties  necessary  to  carry  out 
the  purposes  of  this  part. 

••(b)(1)  No  contract  may  be  entered  Into 
with  any  entity  under  this  section  unless  the 
Secretary  finds  that  the  entity  will  perform 
Its  obligations  under  the  contract  efficiently 
and  effectively  and  will  meet  such  require- 
ments as  to  financial  responsibility,  legal  au- 
thority, and  other  matters  as  he  finds  per- 
tinent. 

■■(2)  Each  such  contract  shall  provide,  as 
appropriate,  that  the  entity — 

"(A)  will  take  such  action  as  may  be  nec- 
essary to  assure  that,  where  payment  under 
this  part  for  a  service  Is  on  a  cost  basis,  the 
cost  is  reasonable  cost  (as  determined  under 
section  1837(b) ). 

•■(B)  win  establish  and  maintain  pro- 
cedures pursuant  to  which  an  Individual  en- 
rolled imder  this  part  will  be  granted  an  op- 
portunity for  a  fair  hearing  by  the  entity. 
In  any  case  where  the  amount  In  controversy 
Is  $100  or  more  when  requests  for  payment 
under  this  part  with  respect  to  services  fur- 
nished him  are  denied  or  are  not  acted  upon 
with  reasonable  promptness  or  when  the 
amount  of  such  payment  Is  In  controversy. 
"(C)  will  furnish  to  the  Secretary  such 
timely  Information  and  reports  as  he  may 
find  necessary  In  performing  his  functions 
under  this  part,  and 

"(D)  will  maintain  such  records  and  afford 
such  access  thereto  (and  to  Its  claims  proc- 
essing operations)  as  the  Secretary  finds 
necessary  to  assure  the  correctness  and  veri- 
fication of  the  information  and  reports  un- 
der subparagraph  (D)  and  otherwise  to  carry 
out  the  purposes  of  this  part, 
and  shall  contain  such  other  terms  and 
conditions  not  Inconsistent  with  this  sec- 
tion as  the  Secretary  may  find  necessary  or 
appreciate. 

"(c)  Any  contract  entered  Into  with  an 
entity  under  this  section  may  provide  for 
advances  of  funds  to  the  entity  for  the  mak- 
ing of  payments  by  It  under  this  title. 

"(d)  Any  contract  with  an  entity  under 
this  section  may  require  the  entity  or  any  of 
its  officers  or  employees  certifying  payments 
or  disbursing  funds  pursuant  to  the  contract, 
or  otherwise  participating  in  carrying  out  the 
contract,  to  give  fidelity  bond  to  the  United 
States  in  such  amount  as  the  Secretary  may 
deem  appropriate. 

■■(e)  (1)  No  individual  designated  pursuant 
to  a  contract  under  this  section  as  a  certify- 


ing officer  shall,  in  the  absence  of  gross  negli- 
gence or  Intent  to  defraud  the  United  States, 
be  liable  with  respect  to  any  payments  certi- 
fied by  him  under  this  section. 

"(2)  No  disbursing  officer  shall.  In  the 
absence  of  gross  negligence  or  Intent  to  de- 
fraud the  United  States,  be  liable  with  re- 
spect to  any  payment  by  him  under  this  sec- 
tion If  It  was  based  upon  a  voucher  signed  by 
a  certifying  officer  designated  as  provided  In 
paragraph  (1)   of  this  subsection. 

■'(3)  No  such  entity  shall  be  liable  to  the 
United  States  for  any  payments  referred  to  In 
paragraph  (1)  or  (2). 

■■payments  to  health  maintenance 
organizations 
■•Sec.  1839.  (a)(1)  The  Secretary  shall  an- 
nually determine  a  per  capita  rate  of  pay- 
ment for  each  class  of  individuals  entitled  to 
benefits  under  this  part  who  sire  enrolled 
under  this  section  with  a  health  maintenance 
organization  with  which  he  has  entered  into 
a  contract  under  subsection  (h).  The  Secre- 
tary shall  define  appropriate  classes  of  mem- 
bers, based  on  such  factors  as  age.  sex.  Insti- 
tutional status,  disability  status,  and  place  of 
residence,  and  cost  sharing  requirements 
otherwise  applicable  under  this  part  The  rate 
for  each  class  shall  be  equal  to  95  percent  of 
the  adjusted  average  per  capita  cost  for  that 
class.  Each  month  the  Secretary  shall  pay 
each  such  organization  the  appropriate  rate. 
In  advance,  for  each  individual  enrolled  un- 
der this  section  with  the  organization,  or 
such  lesser  amount  as  the  organization  re- 
quests. Those  payments  shall  be  Instead  of 
the  amounts  which  would  be  otherwise  pay- 
able for  services  furnished  by  or  through  the 
organization  to  individuals  enrc^led  under 
this  section  with  the  organization,  or  enrolled 
other  than  under  this  section  with  the  or- 
ganization but  eligible  to  enroll  under  this 
section  with  the  organization. 

'•  (2)  For  purposes  of  this  section,  the  term 
•adjusted  average  per  caolta  cosf  means  the 
average  per  capita  amount  that  the  Secre- 
tary estimates  In  advance  (on  the  batls  of 
actual  experience,  or  retrospective  actuarial 
equivalent  based  upon  an  adequate  sample 
and  other  information  and  data,  in  a  geo- 
graphic area  served  by  a  health  maintenance 
organization  or  In  a  similar  area,  with  ap- 
propriate adjustments  to  assure  actuarial 
equivalence)  would  be  payable  in  any  con- 
tract year  for  services  covered  under  this 
part,  and  types  of  expenses  otherwise  reim- 
bursable under  this  part  (including  adminis- 
trative costs  Incurred  by  organizations  de- 
scribed in  section  1848)  If  the  services  were 
to  be  furnished  by  other  than  a  health  main- 
tenance organization. 

■■(3)  The  payment  to  a  health  mainte- 
nance organization  under  this  subsection  for 
individuals  enrolled  under  this  section  with 
the  organization  and  entitled  to  benefits  un- 
der this  part  shall  be  made  from  the  Health- 
care Trust  Fund. 

■■(b)(1)  For  puroosts  of  this  section,  the 
term  ■health  maintenance  organization' 
means  a  legal  entity  that  meets  the  defini- 
tion of  ■health  maintenance  organization" 
under  section  1301(a)  of  the  Public  Health 
Service  Act  as  that  definition  applies  (or 
would  apply)  to  Individuals  not  entitled  to 
benefits  under  this  title,  except  that — 

■■(A)  with  respect  to  individuals  enrolled 
under  this  section  with  the  organization — 

■•(I)  the  organization  may  not  Include  any 
supplemental  health  services  In  Its  basic 
health  services,  and 

•■(11)  the  organization  fixes  the  payments 
required  from  those  mdlvlduals  as  prescribed 
by  subsections  (g)  and  (1)  (2),  and 

■•(B)  with  respect  to  the  enrollment  of  In- 
dividuals with  the  organization  under  this 
section — 

••(I)  subsections  (c)(4)  and  (d)  of  section 
1301  of  that  Act  shall  not  apply,  and 

"(11)  the  organization  mtist  enroll  indlvld- 
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uals  eligible  to  enroll  under  this  section 
without  regard  to  their  health  status  (but 
may  commence  or  cease  enrolling  such  In- 
dividuals at  any  time ) . 

"(2)  (A)  The  administration  of  the  duties 
and  functions  of  the  Secretary,  insofar  as 
they  Involve  making  determinations  as  to 
whether  an  organization  Is  a  "health  main- 
tenance organization"  within  the  meaning  of 
paragraph  ( 1 ) ,  shall  be  integrated  with  the 
administration  of  section  1312  of  the  Public 
Health  Service  Act. 

"(c)  If  an  Individual  is  enrolled  under  this 
section  with  a  health  maintenance  organiza- 
tion, neither  the  Individual  nor  any  other 
person  or  entity  (except  for  the  health  main- 
tenance organization )  shall  be  entitled  to  re- 
ceive payments  from  the  Secretary  under 
this  title  for  services  furnished  to  the  in- 
dividual. 

"(d)  Subject  to  the  provisions  of  subsec- 
tion (e).  every  Individual  entitled  to  benefits 
under  this  part  (other  than  an  individual 
medically  determined  to  have  end-stage  re- 
nal disease)  shall  be  eligible  to  enroll  under 
this  section  with  any  health  maintenance  or- 
ganization with  which  the  Secretary  has  en- 
tered into  a  contract  under  subsection  (1) 
that  serves  the  geographic  area  in  which  the 
Individual  resides. 

"(e)  An  individual  may  enroll  under  this 
section  with  a  health  maintenance  or?anlza- 
tlon  as  may  be  prescribed  in  regulations,  and 
may  terminate  his  enrollment  with  the 
health  maintenance  organization  as  of  the 
beginning  of  the  first  calendar  month  fol- 
lowing a  full  calendar  month  after  he  has 
requested  termination. 

"(f)  Any  individual  enrolled  with  a  health 
maintenance  organization  under  this  section 
who  Is  dissatisfied  by  reason  of  his  failure 
to  receive  any  health  service  to  which  he  be- 
lieves he  Is  entitled  and  at  no  greater  charge 
than  he  believes  he  Is  required  to  pay  shall. 
If  the  amount  In  controversy  Is  $100  or  more, 
be  entitled  to  a  hearing  before  the  Secretary 
to  the  same  extent  as  Is  provided  in  section 
205(b).  and  In  any  such  hearing  the  Secre- 
tary shall  make  the  health  maintenance  or- 
ganization a  party.  If  the  amount  In  contro- 
versy Is  $1,000  or  more,  the  individual  or 
health  maintenance  organization  shall,  upon 
notifying  the  other  party,  be  entitled  to  Judi- 
cial review  of  the  Secretary's  final  decision 
as  provided  in  section  205(g).  and  both  the 
Individual  and  the  health  maintenance  orga- 
nization shall  be  entitled  to  be  parties  to 
that  Judicial  review. 

"(g)(1)  The  portion  of  a  health  mainte- 
nance organization's  premium  rate  and  the 
actuarial  value  of  Its  other  charges  for  an  In- 
dividual enrolled  under  this  section  with  the 
organization  and  entitled  to  benefits  under 
this  part,  for  services  covered  under  this 
part,  may  not  exceed  the  actuarial  value  of 
the  coinsurance  and  deductibles  that  would 
be  applicable  on  the  average  to  Individuals 
with  the  same  coinsurance  and  deductibles 
enrolled  under  this  section  with  the  organi- 
zation (or.  If  the  Secretary  finds  that  ade- 
quate data  are  not  available  to  determine 
that  actuarial  value,  the  actuarial  value  of 
the  coinsurance  and  deductibles  applicable 
on  the  average  to  such  individuals  In  the 
area.  In  the  State,  or  In  the  United  States. 
eligible  to  eatoll  under  this  section  with  a 
health  maintenance  organization)  and  en- 
titled to  benefits  under  this  part.  If  they  were 
not  members  of  a  health  maintenance  orga- 
nization; and  the  portion  of  its  premium 
rate  and  the  actuarial  value  of  Its  other 
charges  for  an  Individual  for  other  services 
may  not  exceed  the  value  of  the  adjusted 
community  rate  for  those  services  (except  as 
prescribed  by  the  last  three  sentences  of 
section  1301(b)(1)  of  the  Public  Health 
Service  Act), 

"(2)  For  purposes  of  this  section,  the 
term  'adjusted  community  rate"  for  a  serv- 
ice  means   the   rate   of   payment   for    that 


service  that  the  Secretary  annually  esti- 
mates would  apply  to  an  Individual  en- 
rolled under  this  section  with  a  health 
maintenance  organization  If  the  rate  of 
payment  were  determined  under  a  'commu- 
nity rating  system'  (as  defined  In  section 
1302(8)  of  the  Public  Health  Service  Act, 
other  than  subparagraph  (C),  but  adjusted 
for  differences  between  the  utilization  char- 
acteristics of  the  individuals  enrolled  with 
the  health  maintenance  organization  under 
this  section  and  the  utilization  character- 
istics of  the  other  members  of  the  organiza- 
tion (or.  If  the  Secretary  finds  that  adequate 
data  are  not  available  to  adjust  for  those 
differences,  the  differences  between  the  utili- 
zation characteristics  of  Individuals  In  the 
area,  in  the  State,  or  In  the  United  States, 
eligible  to  enroll  under  this  section  with 
a  health  maintenance  organization  and  the 
utilization  characteristics  of  the  rest  of  the 
population  In  the  area.  In  the  State,  or  in 
tho   United  States,  respectively). 

"(h)(1)  The  Secretary  Is  authorized  to 
enter  Into  a  contract  with  any  health  main- 
tenance organization  that  undertakes  to 
provide  the  benefits  described  In  title  XIII 
of  the  Public  Health  Service  Act  (as  modified 
by  subsection  (bl)  to  Individuals  enrolled 
under  this  section   with   that  organization. 

"(2)  The  contract  shall  provide  that.  If 
the  adjusted  community  rate  for  services 
under  this  part  (as  reduced  for  the  actuarial 
value  of  the  coinsurance  and  deductibles 
under  this  part),  for  Individuals  enrolled 
under  this  section  with  the  organization  and 
entitled  to  benefits  under  this  part,  Is  less 
than  the  average  per  capita  payment  to  be 
made  under  subsection  (a)  at  the  beginning 
of  an  annual  period  for  Individuals  en- 
rolled under  this  section  with  the  organi- 
zation and  entitled  to  benefits  under  this 
part,  the  health  maintenance  organization 
shall  provide  to  each  Individual  enrolled 
under  this  section  with  the  organization 
and  entitled  to  benefits  under  this  part  cer- 
tain additional  benefits  that  the  Secretary 
finds  are  at  least  equal  In  value  to  the  dif- 
ference between  that  average  per  capita  pay- 
ment and  that  adjusted  community  rate 
(as  so  reduced).  Those  additional  benefits 
shall  be  as  follows,  and  provided  in  the  fol- 
lowing order: 

"(A)  first,  reduction  (or  elimination)  of 
that  portion  of  the  premium  rate  attributable 
to  preventive  health  services  under  section 
1302(1)   of  the  Public  Health  Service  Act. 

"(B)  second,  reduction  (or  elimination)  of 
that  portion  of  the  premium  rate  attribut- 
able to  coinsurance  or  deductibles  under  this 
part,  and  reduction  of  any  other  charges  for 
services  listed  under  this  part  to  the  lowest 
charges  (other  than  the  premium  rate)  for 
those  (or  similar)  services  for  any  other 
enrollee  (other  than  enrollees  under  a  Fed- 
eral or  State  program)  of  the  organization, 
and 

"(C)  third,  reduction  (or  elimination)  of 
any  remaining  charges  for  services  listed 
under  this  part,  and  provision  of  supple- 
mental health  services  without  an  Increase 
In  the  premium  rate. 

"(3)  Each  contract  under  this  section  shall 
be  for  a  term  of  at  least  one  year,  as  deter- 
mined by  the  Secretary,  and  may  be  made 
automatically  renewable  from  term  to  term 
In  the  absence  of  notice  by  either  party  of 
Intention  to  terminate  at  the  end  of  the  cur- 
rent term;  except  that  the  Secretary  may 
terminate  any  such  contract  at  any  time 
(after  such  reasonable  notice  and  opportu- 
nity for  hearing  to  the  health  maintenance 
organization  Involved  as  he  may  provide  In 
regulations).  If  he  finds  that  the  organiza- 
tion (A)  has  failed  substantially  to  carry  out 
the  contract,  (B)  Is  carrying  out  the  contract 
In  a  manner  Inconsistent  with  the  efficient 
and  effective  administration  of  this  section, 
or  (C)  no  longer  substantially  meets  the 
applicable  conditions  of  subsection  (b). 


"(4)  The  effective  date  of  any  contract 
executed  pursuant  to  this  subsection  shall 
be  specified  in  the  contract. 

"(5)    Each  contract   under   this  section — 

"(A)  shall  provide  that  the  Secretary,  or 
any  person  or  organization  designated  by 
him— 

"(1)  shall  have  right  to  inspect  or  other- 
wise evaluate  the  quality,  appropriateness, 
and  timeliness  of  services  performed  under 
the  contract,  and 

"(ii)  shall  have  right  to  audit  and  Inspect 
any  books  and  records  of  the  health  main- 
tenance organization  that  pertain  to  services 
performed  or  determinations  of  amounts 
payable  under  the  contract. 

"(B)  shall  require  the  organization  to 
provide  (and  pay  for)  written  notice  in  ad- 
vance of  the  contract's  termination,  as  well 
as  a  description  of  alternatives  for  obtain- 
ing benefits  under  this  title,  to  each  In- 
dividual enrolled  under  this  section  with 
the  organization. 

"(C)  shall  require  the  organization  to  com- 
ply with  subsections  (a;  and  (c)  of  section 
1318  of  the  Public  Health  Service  Act,  and 

"(D)  shall  contain  such  other  terms  and 
conditions  not  inconsistent  with  this  sec- 
tion as  the  Secretary  may  find  necessary. 

"(6)  The  Secretary  may  prescribe  the  pro- 
cedures and  conditions  under  which  a  health 
maintenance  organization  that  has  entered 
into  a  contract  with  the  Secretary  under  this 
subsection  may  inform  indlvldvials  eligible 
to  enroll  under  this  section  with  the  or- 
ganization about  the  organization,  or  may 
enroll  such  individuals  with  the  organiza- 
tion. 

"(7)  The  Secretary  may  not  enter  Into  con- 
tract with  a  health  maintenance  organiza- 
tion under  this  subsection  If  a  former  con- 
tract with  the  organization  under  this  sub- 
section was  terminated  at  the  request  of  the 
organization  within  the  preceding  five  year 
period,  except  In  circumstances  which  the 
Secretary  finds  v/arrant  special  considera- 
tion. 

"(I)  The  function  vested  In  the  Secretary 
by  subsection  (h)  may  be  performed  without 
regard  to  such  provisions  of  law  or  regula- 
tions relating  to  the  making,  performance, 
amendment,  or  modification  of  contracts  of 
the  United  States  as  the  Secretary  may  deter- 
mine to  be  Inconsistent  with  the  further- 
ance of  the  purpose  of  this  title. 

"PROVIDER  REIMBTTRSEMENT  REVIEW  BOARD 

"Sec.  1840.  (a)  Any  provider  of  Items  and 
services  that  has  filed  a  claim  for  payment 
within  the  time  specified  In  regulations  may 
obtain  a  hearing  with  respect  to  the  claim 
by  a  Provider  Reimbursement  Review  Board 
(hereinafter  referred  to  as  the  "Board") 
which  shall  be  established  by  the  Secretary 
in  accordance  with  subsection  (g),  if — 

"(1)  the  provider — 

"(A)  is  dissatisfied  with  j.  determination 
of  the  Secretary  sis  to  the  amount  of  reim- 
bursement due  the  provider  for  the  Items 
and  services  furnished  to  Individuals  for 
which  payment  may  be  made  under  this 
title,  or 

""(B)  has  not  received  such  a  determina- 
tion on  a  timely  basts  after  filing  the  claim. 

"•(2)  the  amount  In  controversy  Is  $10,000 
or  more,  and 

"(3)  the  provider  files  a  request  for  a 
hearing  within  180  days  after  notice  of  the 
Secretary's  determination  under  paragraph 
(1)(A)  or,  with  respect  to  appeals  pursuant 
to  paragraph  (l)(B),  within  180  days  after 
a  notice  of  the  determination  would  have 
been  received  If  the  determination  had  been 
made  on  a  timely  basis. 

"(b)  The  provisions  of  subsection  (a)  shall 
apply  to  any  group  of  providers  of  Items  and 
services  If  each  provider  of  Items  and  services 
In  the  group  would,  upon  the  filing  of  an 
appeal  (but  without  regard  to  the  $10,000 
limitation),  be  entitled  to  such  a  hearing. 
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but  only  if  the  matters  In  controversy  involve 
a  common  question  of  fact  or  Interpretation 
of  law  or  regulations  and  the  amount  In  con- 
troversy Is,  In  the  aggregate,  $50,000  or  more. 

"(c)  At  the  hearing,  the  provider  shall 
have  the  light  to  be  represented  by  counsel, 
to  Introduce  evidence,  and  to  examine  and 
cross-examine  witnesses.  Evidence  may  be 
received  at  any  such  hearing  even  though  In- 
admissible under  rules  of  evidence  applicable 
to  court  procedure. 

"'(d)  A  decision  by  the  Board  shall  be  based 
upon  the  record  made  at  the  hearing,  and 
shall  be  supported  by  substantial  evidence 
when  the  record  is  viewed  as  a  whole.  The 
Board  shall  have  the  power  to  alBrm,  modify, 
or  revise  a  determination  of  the  Secretary 
with  respect  to  a  claim  for  payment  and  to 
make  any  other  revisions  on  matters  covered 
by  6he  claim  (Including  revisions  adverse  to 
the  provider)  even  though  the  matters  were 
not  considered  by  the  Secretary  In  making 
his  determination. 

(e)  "The  Board  shall  have  full  power  and 
authority  to  make  rules  and  establish  pro- 
cedures, not  Inconsistent  with  the  provisions 
of  this  title  or  regulations  of  the  Secretary, 
which  are  necessary  or  appropriate  to  carry 
out  the  provisions  of  this  section.  In  the 
course  of  any  hearing  the  Board  may  ad- 
minister oaths  and  affirmations.  "The  provi- 
sions of  subsections  (d).  (e),  and  (f)  of  sec- 
tion 205  with  respect  to  subpoenas  shall  ap- 
ply to  the  Board  to  the  same  extent  as  they 
apply  to  the  Secretary  with  respect  to  title  II. 

■"(f)(1)  A  decision  of  he  Board  shall  be- 
come final  90  days  after  the  provider  Is  noti- 
fied of  the  Board's  decision,  unless  the  Sec- 
retary, on  his  own  motion,  within  that  90 
day  period,  reverses,  affirms,  modifies,  or  re- 
mands the  Board's  decision.  A  decision  of  the 
Board,  following  a  remand  by  the  Secretary, 
shall  be  reviewable  by  the  Secretary  to  the 
same  extent  as  the  Board's  Initial  decision. 
Providers  shall  have  the  right  to  obtain  Judi- 
cial review  of  any  final  decision  of  the  Board, 
or  of  any  reversal,  affirmance,  or  modifica- 
tion by  the  Secretary,  by  a  civil  action  com- 
menced within  60  days  of  the  date  on  which 
the  Board's  decision  becomes  final  or,  If  ear- 
lier, within  60  days  of  the  date  on  which 
notice  of  any  reversal,  affirmance,  or  modifi- 
cation by  the  Secretary  Is  received.  Such 
action  shall  be  brought  In  the  district  court 
of  the  United  States  for  the  Judicial  district 
In  which  the  provider  Is  located  or  In  the 
District  Court  for  the  District  of  Columbia 
and  shall  be  tried  pursuant  to  the  applicable 
provisions  under  chapter  7  of  title  6.  United 
States  Code,  notwithstanding  any  other  pro- 
visions In  section  205. 

""(2)  The  district  court  shall,  on  motion 
of  the  Secretary  made  before  he  files  his 
answer,  remand  the  case  to  the  Secretary 
for  further  action  by  the  Secretary,  and  may, 
at  any  time,  on  good  cause  shown,  remand 
the  case  to  the  Secretary  for  further  adminis- 
trative action.  Any  decision  rendered  follow- 
ing remand  shall  be  subject  to  review  to  the 
extent  provided  for  review  of  the  original 
decision. 

'"(g)  The  Board  shall  be  composed  of  five 
members  appointed  by  the  Secretary  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  In  the 
competitive  services.  Two  of  such  members 
shall  be  representative  of  providers  of  serv- 
ices. All  of  the  members  of  the  Board  shall 
be  persons  knowledgeable  In  the  field  of  reim- 
bursement, and  at  least  one  of  them  shall 
be  a  certified  public  accountant.  Members  of 
the  board  shall  be  entitled  to  receive  com- 
pensation at  rates  fixed  by  the  Secretary, 
but  not  exceeding  the  rate  specified  (at  the 
time  the  service  Involved  Is  rendered  by  such 
members)  for  grade  GS-18  In  section  6332  of 
title  6.  United  States  Code.  The  term  of  office 
shall  be  three  years,  except  that  the  Secre- 
tary shall  appoint  the  Initial  members  of 
the  Board  for  shorter  terms  to  the  extent 
necessary  to  permit  staggered  terms  of  office. 


"(h)  "The  Board  Is  authorized  to  engage 
such  technical  assistance  as  may  be  re- 
quired to  carry  out  Its  functions,  and  the 
Secretary  shall.  In  addition,  make  available 
to  the  Board  such  secretarial,  clerical,  and 
other  assistance  as  the  Board  may  require 
to  carry  out  its  functions. 
"determination  of  eligibilitt  and  BENEvrrs; 

NOTICE    AND   OPPORTtTNITT    rOB    HEABIMO 

"Sec.  1841.  The  Secretary  shall  by  regula- 
tion establish  procedures  to  assure  that — 

"(1)  all  Individuals  wishing  to  make  ap- 
plication fcM"  benefits  under  this  part  have 
the  opportunity  to  do  so; 

"(2)  a  determination  on  the  appUcatlcm 
Is  maide  promptly  and.  In  any  event,  notice 
of  the  determination  Is  sent  to  the  Individ- 
ual applying  no  later  than  thirty  days  fol- 
lowing the  date  of  application. 

"(3)  (A)  If  a  determination  cannot  be  made 
within  thirty  days  (for  reasons  other  than 
the  Individual's  or  other  family  member's 
reifusal  to  cooperate  or  take  other  reasonable 
actions  necessary  to  such  determination), 
benefits  under  this  part  will  be  provided 
with  respect  to  an  Individual  or  family  that 
Is  presimiptlvely  eligible  (as  determined  In 
accordance  with  criteria  prescribed  by  the 
Secretary),  for  three  months  or  until  a  de- 
termination under  paragraph  (1)  Is  made, 
whichever  la  earlier,  and 

"(B)  If  the  Individual  or  family  is  later 
determined  to  be  Ineligible,  payments  for 
Items  and  services  furnished  during  the  pe- 
riod of  presumptive  eligibility  under  sub- 
paragraph (A)  shall  not  (In  the  absence  of 
any  fraudulent  act  or  statement)  be  consid- 
ered to  be  Incorrect  payments,  and  no  re- 
covery will  be  made, 

"(4)  an  opportunity  for  a  fair  hearing  Is 
granted  to  any  individual — 

"(A)  who  for  any  period  Is  determined  to 
be  Ineligible  for  benefits  under  this  part,  or 

"(B)  who  Is  determined  not  to  be  entitled 
to  payment  on  his  behalf  under  this  part  for 
Items  and  services  furnished  to  him,  and 

■"(6)  cm  Individual  applying  for  or  receiv- 
ing benefits  under  this  part  may  represent 
himself  or  be  represented  or  accompanied  by 
an  attorney  or  any  other  person  of  the  in- 
dividual's choosing  In  any  proceeding  re- 
lating to  administration  of  the  program  un- 
der this  part  or  In  any  matter  In  which  the 
Individual  has  contact  with  the  agency  ad- 
ministering such  program. 
""Part  D — Providers  of  Items  and  Services 
""certification   bt   secretary 

■"Sec.  1851.  (a)  The  Secretary  shall  certify 
an  entity  (Including  an  individual  practi- 
tioner) as  a  provider  of  specified  items  and 
services  that  the  National  Health  Plan  covers 
if— 

"(1)  the  Secretary  makes  the  general  find- 
ings specified  In  section  1852, 

"(2)  the  Secretary  makes  the  specific  find- 
ings. If  relevant,  specified  In  section  1853, 
and 

"(3)  the  entity  files  with  the  Secretary  an 
agreement  as  specfied  In  section  1854. 

"(b)  The  Secretary  may,  to  assist  In  carry- 
ing out  this  part,  define  classes  of  entitles. 
based  on  various  kinds  of  Items  and  services 
to  be  furnished. 

"(c)  The  Secretary  may  waive  any  of  the 
requirements  of  section  1853  as  they  apply  to 
an  entity  which  Is  part  of  a  territorial  health 
system. 

"(d)  Components  of  the  Veterans'  Admin- 
istration shall  be  treated  as  certified  by  the 
Secretary  under  this  part. 

"GENERAI.    FINDINGS 

"Sec.  1852.  The  Secretary,  before  certify- 
ing under  section  1851  an  entity  as  a  pro- 
vider of  specified  Items  and  services,  must 
find  that  the  entity — 

"(1)  Is  able  to  furnish  those  Items  and 
services, 

"'(2)  Is  legally  permitted  to  furnish  those 
Items  and  services  In  the  Jurisdiction  in 
which  the  entity  will  furnish  them. 


"(3)  (A)  is  located  in  the  United  States, 
or 

""(B)(1)  Is  located  In  Canada  or  Mexico, 
and 

'"(11)  Is  substantially  more  accessible  from 
the  residences  or  workplaces  (in  either  case 
If  located  In  the  United  States)  of  some  In- 
dividuals than  any  entity  in  the  United 
States  certified  as  a  provider  of  those  items 
and  services,  and 

"(4)  meets  such  other  requirements  as  the 
Secretary  finds  are  needed  for  the  health  or 
safety  of  Individuals  to  whom  the  entity  wlU 
furnish  Items  and  services. 

""SPECIFIC   FINDINGS 

"Sec.  1853.  (a)  The  Secretary,  before  cer- 
tifying under  section  1861  an  entity  as  a 
provider  of  any  Inpatient  hospital  Items  and 
services  (other  than  such  Items  and  services 
furnished  to  an  Individual  with  a  primary 
diagnosis  of  a  mental  or  nervous  condition, 
alcoholism,  or  drug  abuse),  whether  or  not 
such  Items  and  services  also  meet  the  -iefl- 
nltlon  of  other  kinds  of  Items  and  services, 
must  find  that  the  entity  Is  an  institution 
that — 

"  ( 1 )  Is  primarily  engaged  In  furnishing 
inpatient  hospital  Items  and  services  needed 
to  diagnose,  treat,  or  aid  In  rehabilitation 
from  disease,  accident,  or  malfunction, 

"(2)  maintains  clinical  records  on  all  Its 
patients, 

"(3)  has  bylaws  In  effect  with  respect  to 
its  staff  of  physicians, 

"(4)  has  a  requirement  that  every  patient 
be  under  the  care  of  a  phjrslclan. 

"(5)  provides  24-hour  nursing  service  ren- 
dered or  supervised  by  a  registered  profes- 
sional nurse,  and  has  a  licensed  practical 
nurse  or  registered  professional  nurse  on  duty 
at  all  times, 

"(6)  has  In  effect  a  hospital  utilization 
review  plan  that  meets  the  requirements  of 
subsection  (e) , 

"(7)  has  in  effect  an  overall  plan  and 
budget  that  meets  the  requirements  of  sub- 
section (f).  and 

""(8)  comolles  with  the  requirements  of 
section   1124. 

■"'h)  The  Secretary,  before  certifying  an 
entltv  as  a  provider  of  any  Inriatlent  hos- 
"tt»i  Items  and  services  furnished  to  an 
1n-'lv1d"8l  "-Ith  a  primary  diagnosis  of  a  m»?n- 
tal  or  nervous  condition,  alcoholism,  or  drug 
abuse,  whether  or  not  such  items  and  services 
al^o  meet  the  definition  of  other  klndn  of 
Items  and  services,  must  find  that  the  entity 
Is— 

'"(1)  an  Institution  meeting  the  conditions 
specified  In  fojbsectlon  fa),  or 

"(2)  an  Institution  that  is  affiliated  with 
a  community  mental  health  center  and  that 
meets  the  accreditation  standards  of  the 
Joint  Commission  on  Accreditation  of  Hos- 
pitals for  a  conununlty  mental  health  center 
Inoatlent  facility. 

"•(c)  The  Secretary,  before  certifying  an 
entity  as  provider  of  Inpatient  skilled  nurs- 
ing Items  and  services,  whether  or  not  such 
Items  and  services  also  meet  the  definition 
of  other  kinds  of  items  and  services,  must 
find  that  the  entity  Is  an  Institution  (or  dis- 
tinct part  of  an  institution)  that — 

"(1)  Is  primarily  engaged  in  furnishing 
Inpatient  skilled  nursing  Items  and  services 
needed  to  treat,  or  aid  In  rehabilitation  from, 
disease  (other  than  mental  disease  or  tuber- 
culosis), accident,  or  malformation. 

"(2)  has  policies,  which  are  developed 
with  the  advice  of  (and  with  provision  for 
review  of  those  policies  from  time  to  time 
by)  a  group  of  professional  personnel,  in- 
cluding one  or  more  physicians  and  one  or 
more  registered  professional  nurses,  to  gov- 
ern the  skilled  nursing  care  and  related 
medical  or  other  services  It  provides. 

•■(3)  has  a  physician,  a  registered  profes- 
sional nurae.  or  a  medical  staff  responsible 
for  the  execution  of  those  policies. 

"(4)  (A)  has  a  requirement  that  the  health 
care  of  every  patient  be  under  the  super- 
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vision  of  a  physician,  and  (B)  provides  for 
having  a  physician  available  to  furnish  nec- 
essary medical  care  In  case  of  emergency, 

"(5)  maintains  clinical  records  on  all  Its 
patients, 

"(8)  except  aa  specified  in  the  second  sen- 
tence of  this  subsection,  provides  24  hour 
nursing  service  which  Is  sufficient  to  meet 
nursing  needs  In  accordance  with  the  policies 
developed  as  provided  In  paragraph  (2),  and 
has  at  least  one  registered  professional  nurse 
employed  full  time. 

"(7)  provides  appropriate  methods  and 
procedures  for  the  dispensing  and  admin- 
istering of  drugs  and  blologlcals, 

"(8)  has  In  effect  a  utilization  review  plan 
which  meets  the  requirements  of  subsection 
(e). 

"(9)  has  In  effect  an  overall  plan  and 
budiget  that  meets  the  requiiements  of  sub- 
section (f), 

"(10)  compiles  with  the  requirements  of 
section  1124. 

"(11)  cooperates  In  an  effective  program 
which  provides  for  a  regular  program  of  In- 
dependent medical  evaluation  and  audit  of 
the  patients  In  the  Institution  to  the  extent 
required  by  the  program  In  which  the  Institu- 
tion participates  (Including  medical  evalua- 
tion of  each  patient's  need  for  skilled  nurs- 
ing Items  and  services), 

"(12)  meets  such  provision  of  such  edi- 
tions of  the  Llle  Safety  Code  of  the  National 
Fire  Protection  Association  applicable  to 
nursing  homes  as  are  specified  by  the  Secre- 
tary In  regulations,  except  that  the  Secretary 
may  waive,  for  such  periods  as  he  deems 
appropriate,  specific  provisions  of  that  Code 
which  if  rigidly  applied  would  result  in  un- 
reasonable hardship  upon  an  institution,  but 
only  if  the  waiver  will  not  adversely  affect 
the  health  or  safety  of  the  patients,  and 
except  that  the  provisions  of  that  Code  shall 
not  apply  In  any  State  If  the  Secretary  finds 
that  in  that  State  there  is  in  effect  a  fire  and 
safety  code.  Imposed  by  State  law,  which 
adequately  protects  patients  in  nursing  fecU- 
itles,  and 

"(13)  establishes  and  maintains  a  system 
that  (A)  assures  a  full  and  complete  ac- 
counting of  its  patients'  personal  funds,  and 
(B)  Includes  the  use  of  such  separate  ac- 
counts for  those  funds  as  will  preclude  any 
commingling  of  those  funds  with  funds  of 
the  institution  or  with  the  funds  of  any 
person  other  than  another  of  its  patients. 
To  the  extent  that  paragraph  (6)  may  require 
that  any  Institution  to  be  certified  under 
this  subsection  engage  the  services  of  a  reg- 
istered professional  nurse  for  more  than  40 
hours  a  weelc.  the  Secretary  may  waive  that 
requirement  if  he  finds  that  the  Institution 
is  located  In  a  rural  area  and  the  supply  of 
inpatient  skilled  nursing  Items  and  services 
in  that  area  is  not  sufficient  to  meet  the 
needs  of  individuals  residing  there,  that  the 
institution  has  one  full-time  registered  pro- 
fessional nurse  who  is  regularly  on  duty  at 
the  institution  40  hours  a  week,  and  that  the 
Institution  has  only  patients  whose  physi- 
cians have  Indicated  (through  physicians' 
orders  or  admission  notes)  that  each  such 
patient  does  not  require  the  services  of  a 
registered  nurse  or  a  physician  for  a  48-hour 
period,  or  has  made  arrangements  for  a  reg- 
istered professional  nurse  or  a  physician  to 
spend  such  time  at  the  institution  as  may 
be  indicated  as  necessary  by  the  physician 
to  provide  necessary  inpatient  skilled  nurs- 
ing Items  and  services  on  days  when  the 
regular  full-time  registered  professional 
nurse  is  not  on  duty. 

"(d)  The  SecreUry,  before  certifying  an 
entity  as  a  provider  of  home  health  Items 
and  services,  must  find  that  the  entity  is  a 
public  agency  or  private  organization,  or  a 
subdivision  of  such  an  agency  or  organiza- 
tion, that — 

JJM  '"  P'^™arUy  engaged  in  providing 
skilled  nursing  services  and  other  therapeu- 
tic •ervlces. 


"(2)  has  policies,  established  by  a  group 
of  professional  personnel  (associated  with 
the  agency  or  organization ) ,  including  one 
or  more  physicians  and  one  or  more  regis- 
tered professional  nurses,  to  govern  the  serv- 
ices (referred  to  in  paragraph  (1))  which  it 
provides,  and  provides  for  supervision  of 
those  services  by  a  physician  or  registered 
professional  nurse, 

"(3)  maintains  clinical  records  on  all 
patients,  and 

"(4)  complies  with  the  requirements  of 
section  1124. 

"(e)  A  utilization  review  plan  shall  be  con- 
sidered sufficient  for  purposes  of  subsection 
(a)(6)  or  (c)(8)  if  it  provides  for  the  re- 
view, on  a  sample  or  other  basis,  of  admis- 
sions to  the  institution,  the  duration  of  stays 
at  the  institution,  and  the  professional  serv- 
ices (including  drugs  and  blologlcals)  furn- 
ished, (A)  with  respect  to  the  medical  neces- 
sity of  the  services,  and  (B)  for  the  purpose 
of  promoting  the  most  efficient  use  of  avail- 
able health  facilities  and  services. 

"(f)  An  overall  plan  and  budget  shall  be 
considered  sufficient  for  purposes  of  sub- 
section (a)(7)  or  (c)(9)  if  it — 

"(1)  provides  for  an  annual  operating 
budget  which  includes  all  anticipated  in- 
come and  expenses  related  to  items  which 
would,  under  generally  accepted  accounting 
principles,  be  considered  income  and  ex- 
pense items  (except  that  nothing  in  this 
paragraph  shall  require  that  there  be  pre- 
pared, in  connection  with  any  budget,  an 
item-by-item  identification  of  the  compo- 
nents of  each  type  of  anticipated  expendi- 
ture of  Income ) , 

"(2)  provides  for  a  capital  expenditures 
plan  for  at  least  a  3-year  period  (Including 
the  year  to  which  the  operating  budget  de- 
scribed in  subparagraph  (1)  is  applicable) 
which  Includes  and  identifies  in  detail  the 
anticipated  sources  of  financing  for.  and  the 
objectives  of.  each  anticipated  expenditure 
in  excess  of  $100,000  related  to  the  acquisi- 
tion of  land,  the  improvement  of  land,  build- 
ings, or  equipment,  or  the  replacement,  mod- 
ernization, or  expansion  of  buildings  or 
equipment,  which  would,  under  generally 
accepted  accounting  principles,  be  consid- 
ered capital  items, 

"(3)  provides  for  review  and  updating  at 
least  annually,  and 

"(4)  is  prepared,  under  the  direction  of 
the  governing  body  of  the  institution, 
agency,  or  organization,  by  a  committee  con- 
sisting of  representatives  of  the  governing 
body,  the  administrative  staT.  and  the  medi- 
cal staff  (if  any)  of  the  institution,  agency, 
or  organization. 

"PROVnjER    AGREEMENTS 

"Sec.  1854.  Before  the  Secretary  may  certify 
under  section  1851  an  entity  as  a  provider  of 
specified  items  and  services,  the  entity  must 
file  with  the  Secretary  an  agreement — 

"(1)  not  to  charge  any  individual  entitled 
under  part  C  to  have  payments  made  on  his 
behalf,  or  any  other  person,  for  any  item  or 
service  covered  by  the  National  Health  Plan 
and  furnished  to  the  individual,  except  as 
provided  in  that  part, 

"(2)  not  to  require  any  individual  who  Is 
entitled,  under  a  qualified  plan  under  part 
B.  or  under  part  C.  to  have  payments  made  to 
him  or  on  his  behalf,  to  pay  for  any  item  or 
service  not  covered  by  that  qualified  plan,  or 
by  the  National  Health  Plan,  respectively, 
as  a  condition  of  receiving  a  covered  Item  or 
service, 

"(3)  to  provide  such  information  and  re- 
ports to  the  Secretary  and  to  provide  the 
Secretary  such  access  to  records,  as  the  Sec- 
retary finds  are  needed  to  carry  out  this  title 
or  to  conduct  research, 

"(4)  to  furnish  items  and  services  to  In- 
dividuals without  discrimination  on  the 
ground  of  race,  sex,  religion,  national  origin, 
disability,  or  enrollment  under  part  C. 

"(6)    to  continue  to  meet  the  applicable 


conditions  specified   In  sections   1862   and 
1853,  and 

"(6)  to  give  adequate  notice  to  the  Secre- 
tary and  to  the  public,  as  specified  in  regu- 
lations (but  not  to  exceed  six  months  ad- 
vance notice).  If  the  entity  wishes  to  termi- 
nate the  agreement. 

"REVOCATION    OF    CERTIFICATION    AND    OTHEB 
SANCTIONS 

"Sec.  1855.  (a)  The  Secretary  may  revoke, 
after  reasonable  notice  to  an  entity  and  to 
the  public,  for  a  limited  time  or  permanently, 
with  respect  to  all  or  any  Items  or  services, 
the  certification  under  section  1851  of  an 
entity  as  a  provider  If  the  Secretary  finds 
that  the  entity  no  longer  meets  all  of  the 
applicable  conditions  specified  in  sections 
1852  and  1853,  or  is  not  fulfilling  all  the 
terms  of  the  agreement  filed  with  the  Sec- 
rettu-y  under  section  1854. 

"(b)  Where  the  Secretary  finds  that  an 
entity  certified  as  a  provider  under  section 
1851,  no  longer  meets  all  of  the  applicable 
conditions  specified  in  sections  1852  and 
1853,  or  Is  not  fulfilling  all  the  terms  of  the 
agreement  filed  with  the  Secretary  under 
section  1854,  but  further  finds  that  such 
failure  to  comply  does  not  jeopardize  the 
health  or  safety  of  patients,  he  may,  instead 
of  revoking  the  entity's  certification,  impose 
such  other  sanctions  as  appropriate,  which 
sanctions  may  Include  denial  of  reimburse- 
ment with  respect  to  ail  patients,  or  with 
respect  to  patients  admitted  to  the  entity  or 
furnished  items  and  services  after  the  date 
of  notice  of  bis  findings,  until  such  time  as 
he  finds  that  the  deficiencies  noted  have  been 
corrected, 

"FEDERAL     CERTIFICATION     OF    CERTAIN      HEALTH 
CARE    PRACTITIONEHS 

"Sec  1856.  (a)  The  Secretary  may  define 
various  kinds  (other  than  physicians)  of 
health  care  practitioners  and  the  scope  of 
their  practices. 

"(b)  The  Secretary  may  certify  a  person, 
based  on  such  training,  experience,  educa- 
tion, and  other  requirements  as  the  Secre- 
tary may  prescribe  in  regulations,  as  a  quali- 
fied health  care  practitioner  of  a  certain 
kind. 

"(c)  Notwithstanding  any  State  law  to 
the  contrary,  any  person  certified  as  a  par- 
ticular kind  of  health  care  practitioner  under 
subsection  (b)  may  furnish  items  and  serv- 
ices within  the  scope  of  his  practice.  If  those 
items  and  services  are  furnished  through  an 
outpatient  lacllity  that  has  been  certified  aa 
a  provider  under  this  part. 

"Part  E — General  Provisions 
"definitions 

"Sec.  1861.  For  purposes  of  this  title — 

"(1)  "Chiropractor's  services'  means  man- 
ual manipulation  of  the  spine  when  (A) 
ordered  by  a  physician,  and  (B)  performed 
by  a  chiropractor  who  meets  uniform  mini- 
mum standards  promulgated  by  the  Secre- 
tary. 

"(2)  'Employee'  includes,  with  respect  to 
any  employer,  the  employer  (except  for  pur- 
poses of  subsections  (h) ,  (c) ,  and  (d)  of  sec- 
tion 1812),  if  the  employer  is  an  individual 
who  is  self-employed  in  the  United  States, 
but  excludes  any  individual — 

"(A)  whose  place  of  work  Is  neither  in 
the  United  States  nor  aboard  an  American 
vessel  or  aircraft, 

"(B)  who,  if  his  employer  contributes  to 
a  trust  fund  described  in  section  302(c)(6) 
of  the  Labor  Management  Relations  Act, 
1947,  has  not  worked  for  at  least  250  hours 
during  the  preceding  10  weeks  as  an  employee 
of  any  employer  contributing  to  that  trust 
fund,  or 

"(C)  who.  If  his  employer  does  not  con- 
tribute to  a  trust  fund  described  In  section 
302(c)(5)  of  the  Labor  Management  Rela- 
tions Act,  1947,  has  not  worked  for  at  least 
250  hours  during  the  preceding  10  weeks  u 
an  employee  of  that  employer. 
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"(3)  'Employer'  Includes  the  Federal  gov- 
ernment. State  and  local  governments,  and 
self-employed  individuals  but  excludes  for- 
eign governments,  Instrumentalities  wholly 
owned  by  foreign  governments,  and  Interna- 
tional organizations. 

"(4)  'Family  member',  with  respect  to  any 
individual  (including  an  employee)  means — 

"(A)  the  individual, 

"(B)  the  individual's  spouse. 

"(C)  any  child  (Including  an  adopted  or 
foster  child)  of  the  Individual  or  spouse,  if 
the  child  Is— 

"(1)  under  18  years  of  age, 

"(11)  under  26  years  of  age.  If  either  the 
Individual  or  the  spouse  may  claim  an 
exemption  for  the  child  under  section  151  of 
the  Internal  Revenue  Code  of  1954,  or 

"(111)  disabled  (as  defined  by  the  Secretary 
In  regulations),  became  disabled  before 
reaching  22  years  of  age,  and  either  the  Indi- 
vidual or  spouse  may  claim  an  exemption 
for  the  child  under  section  151  of  the  Inter- 
nal Revenue  Code  of  1964. 

"(5)  'Health  care  practitioner  Items  and 
services'  means — 

"(A)(1)  professional  services  (other  than 
physician's  services)  furnished  to  an  outpa- 
tient of  an  outpatient  facility  by  a  health 
care  practitioner  employed  by  the  facility 
who  Is  legally  permitted  to  practice  his  pro- 
fession in  the  Jurisdiction  In  which  he  fur- 
nishes his  professional  services,  and 

"(11)  services  furnished  as  an  Incident  to 
services  described  In  clause  ( 1 ) ,  If  the  services 
would  be  physician's  services  If  the  health 
care  practitioner  were  a  physician  under 
paragraph  (14)  (A),  and 

"(B)  items  listed  in  section  1801(a)(6) 
as  specified  by  such  a  health  care  practi- 
tioner (Other  than  a  physician)  for  an  out- 
patient of  an  outpatient  facility. 

If  the  health  care  practitioner  Is  under  the 
general  supervision  of  a  physician. 

"(6)  'Health  maintenance  organization"  has 
the  meaning  of  that  term  under  section  1301 
of  the  Public  Health  Service  Act. 

""(7)  "Home  health  Items  and  services' 
means  the  following  items  and  services  that 
are  furnished  to  an  Individual  who  Is  con- 
fined to  his  home.  Is  under  the  care  of  a 
physician,  and  needs  skilled  nursing  care  on 
an  intermittent  basis  (or  needs  physical  or 
speech  therapy),  that  are  furnished  under  a 
plan  established  and  periodically  reviewed 
by  a  physician,  and  that  are  furnished  on  a 
visiting  basis  In  a  place  used  as  the  Individ- 
ual's home : 

"(A)  part-time  or  Intermittent  nursing 
care  provided  by  or  under  the  supervision 
of  a  registered  professional  nurse, 

"(B)  physical,  occupational,  or  speech 
therapy  services, 

"(C)  medical  social  services  under  the 
direction  of  a  physician,  and 

""(D)  part-time  or  Intermittent  services  of 
a  home  health  aide,  to  the  extent  provided 
by  the  Secretary  In  regulations. 

"(8)  "Hospital -based  physician'  means  a 
physician  who  spends  more  than  half  of  his 
professional  practice  time  (A)  In  entitles 
that  are  primarily  engaged  In  furnishing 
Inpatient  hospital  items  and  services,  (B) 
at  outpatient  facilities,  or  (C)  In  providing 
services  to  Inpatients  of  entitles  described 
in  clause  (A). 

"(9)  'Income',  In  the  case  of  any  Individ- 
ual, means  all  Income  of  the  Individual  (and 
of  any  persons  with  respect  to  whom  the 
Individual  is  a  family  member)  from  what- 
ever source,  excluding  only — 

"(A)  any  gain  or  benefit  which  Is  not  In 
the  form  of  money  payable  directly  to  such 
Individual  or  to  a  member  of  the  family 
other  than  a  gain  or  benefit,  under  circum- 
stances and  to  the  extent  specified  by  the 
Secretary,  available  for  shelter,  utilities, 
food,  and  similar  needs. 


"(B)  all  educational  loans  on  which  pay- 
ment Is  deferred,  grants,  scbolarshlpa,  fellow- 
ships, veterans'  education  beneflte,  and  the 
like  to  the  extent  that  they  are  used  for 
tuition,  mandatory  school  fees,  books,  and 
transportation, 

"(C)  all  loans  other  than  educational 
loans  on  which  repayment  Is  deferred, 

"(D)  reimbursements  which  do  not  exceed 
expenses  actually  incurred  and  which  do  not 
represent  a  gain  or  benefit  to  such  Individual 
or  family, 

"(El)  moneys  received  and  used  for  the  care 
and  maintenance  of  a  third-party  beneficiary 
who  is  not  a  member  of  the  family, 

"(F)  Income  earned  by  a  dependent  child 
or  any  other  child  who  Is  a  member  of  the 
family,  who  is  a  student,  and  who  has  not 
attained  his  twenty-sixth  birthday. 

"(O)  moneys  received  (except  as  provided 
In  the  following  sentence)  in  the  form  of 
Income  tax  refunds,  rebates,  or  credits,  and 

"(H)  any  Income  that  any  other  Federal 
law  specifically  excludes  from  consideration 
as  Income  for  the  purposes  of  determining 
eligibility  for  (A)  the  food  stamp  program, 
or  (B)  assistance  under  a  State  plan  ap- 
proved under  title  I,  X.  XIV.  XVI.  or  XIX. 
or  part  A  of  title  IV.  or  supplemental  security 
Income  under  title  XVI.  but  only  to  the  ex- 
tent found  necessary  by  the  Secretary  to 
assure  the  equitable  and  efficient  administra- 
tion of  the  program  established  under  this 
title. 

An  Individual's  Income  Includes,  to  the 
extent  and  under  the  circumstances  pre- 
scribed by  the  Secretary,  an  amount  (which 
shall  be  treated  as  earned  Income  for  pur- 
poses of  this  title)  equal  to  the  earned  In- 
come advance  amount  (under  section  3507 
(a)  of  the  Internal  Revenue  Code  of  1954) 
that  Is  (or,  upon  the  filing  of  an  earned 
Income  eligibility  certificate,  would  be)  pay- 
able to  such  individual. 

"(10)  'Inpatient  hospital  Items  and  serv- 
ices' means  items  and  services  (other  than 
physician's  services)  that  are  furnished  by  or 
under  the  supervision  of  physicians  to  an 
inpatient  of  an  institution  and  that  are  part 
of  a  regimen  of  care  of  greater  intensity  than 
that  of  skilled  nursing  care. 

"(11)  'Inpatient  skilled  nursing  items  and 
services'  means  Items  and  services  (other 
than  physician's  services  that  are  furnished 
to  an  inpatient  of  an  Institution  and  that 
are  part  of  a  regimen  of  skilled  nursing  care. 

"(12)  "Outpatient  facility' means 

"(A)  a  health  maintenance  organization, 
or 

"(B)  any  other  entity,  as  prescribed  by  the 
Secretary  In  regulations,  that  furnishes 
health  care  services  on  an  outpatient  basis. 

"(13)  'Outpatient  physical  therapy  services' 
means  physical  therapy  services  that  are 
furnished  on  an  outpatient  basis  to  an  in- 
dividual who  is  under  the  care  of  a  physician 
and  that  are  furnished  under  a  plan  estab- 
lished and  periodically  reviewed  by  the 
physician. 

"(14)  'Physician'  means  a  doctor  of  medi- 
cine, osteopathy,  dentistry,  dental  or  oral 
surgery,  podiatry,  surgical  chiropody,  or 
optometry,  who  Is  legally  authorized  to  prac- 
tice his  profession  in  the  Jurisdiction  In 
which  he  furnishes  his  professional  services. 

"(15)   'Physician's  services'  means — 

"(A)  professional  services  furnished  by  a 
doctor  of  medicine,  osteopathy,  dentistry, 
dental  or  oral  surgery,  podiatry,  or  surgical 
chiropody, 

"(B)  professional  services  furnished  by  a 
doctor  of  optometry  with  respect  to  estab- 
lishing the  need  for  prosthetic  lenses,  and 

"(C)  services  that  are  furnished  as  an  In- 
cident to  services  described  in  subparagraph 
(A)  or  (B),  that  are  commonly  furnished  In 
physicians'  offices,  and  that  are  commonly 
either  rendered  without  charge  or  Included 
In  physicians'  blllB. 


"(16)  'Premium'  includes.  In  the  caae  of  ■ 
self-funded  employer,  the  amounts  set  aside 
by  the  employer  to  make  payments  under  tlte 
employer's  qualified  plan. 

"(17)  'Territorial  health  system'  means  a 
health  system  administered  by  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands, 
Ouam,  the  Northern  kiarlana  Islands,  or 
American  Samoa. 

"PENALTIES  FOB  FSAUD 

""Sec.  18«2.  (a)  Whoever — 

"(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  In  any  ap- 
pliciition  for  any  benefit  or  payment  under 
this  Utle. 

"(2)  at  any  time  knowingly  and  willfully 
makes  or  causes  to  be  made  any  false  state- 
ment or  representation  of  a  material  fact  for 
use  In  determining  rights  to  such  benefit  or 
payment, 

"(3)  having  knowledge  of  any  material 
fact  or  the  occurrence  of  any  event  affecting 
(A)  his  initial  or  continued  right  to  any  such 
benefit  or  payment,  or  (B)  the  Initial  or  con- 
tinued right  to  any  such  benefit  or  payment 
of  any  other  Individual  on  whose  behiUf  he 
has  applied  for  or  Is  receiving  such  benefit  or 
payment,  conceals  or  falls  to  disclose  such 
material  fact  or  event  with  an  Intent  fraudu- 
lently to  secure  each  benefit  or  payment 
either  in  a  greater  amount  or  quantity  than 
is  due  or  when  no  such  benefit  or  payment  Is 
authcM-lzed,  or 

"(4)  having  made  implication  to  receive 
any  such  benefit  or  payment  for  the  use  and 
benefit  of  another  and  having  received  It, 
knowingly  and  willfully  converts  such  benefit 
or  payment  or  any  part  thereof  to  a  use  other 
than  for  the  use  and  benefit  of  such  other 
person,  shall  (I)  In  the  case  of  such  a  state- 
ment, representation,  concealment,  failure, 
or  conversion  by  any  person  in  connection 
with  the  furnishing  (by  that  person)  of  Items 
or  services  fM-  which  payment  Is  or  may  be 
made  under  this  title,  be  guilty  of  a  felony 
and  upon  conviction  thereof  fined  not  more 
than  $25,000  or  Imprisoned  for  not  more  than 
five  years  or  both,  or  (11)  In  the  case  of  such 
a  statement,  representation,  concealment, 
failure,  or  conversion  by  any  other  person,  be 
guilty  of  a  misdemeanor  and  upon  conviction 
thereof  fined  not  more  than  $10,000  or  Im- 
prisoned for  not  more  than  one  year,  or  both. 

'■(b)(1)  Whoever  solicits  or  receives  an> 
remuneration  ( including  any  kickback,  bribe, 
or  rebate)  directly  or  Indirectly,  overtly  or 
covertly.  In  cash  or  In  kind — 

""(A)  In  return  for  referring  an  Individual 
to  a  person  for  the  furnishing  or  arranging 
for  the  furnishing  of  any  item  or  service  for 
which  payment  may  be  made  In  whole  or  in 
part  under  this  title,  or 

"■(B)  in  return  for  purchasing,  leasing,  or- 
dering, or  arranging  fw  or  recommending 
purchasing.  leasing,  oc  ordering  any  good,  fa- 
cility, service,  or  item  for  which  payment  may 
be  made  In  whole  or  In  part  under  this  title, 
shall  be  guilty  of  a  felony  and  upon  convic- 
tion thereof,  shall  be  fined  not  more  than 
$25,000  or  Imprisoned  for  not  more  than  five 
years,  or  both. 

"(2)  Whoever  offers  or  pays  any  remunera- 
tion (Including  any  kickback,  bribe,  or  re- 
bate) directly  or  indirectly,  overtly  or 
covertly.  In  cash  or  in  kind  to  any  person 
to  induce  such  person — 

"(A)  to  refer  an  Individual  to  a  person  for 
the  furnishing  or  arranging  for  the  furnish- 
ing of  any  Item  or  service  for  which  payment 
may  be  made  in  whole  or  In  part  tmder  this 
title, 

shall  be  guilty  of  a  felony  and  upon  con- 
viction thereof,  shall  be  fined  not  more 
than  $25,000  or  imprisoned  for  not  more 
than  five  years,  or  both. 

"(3)  Paragraphs  (1)  and  (3)  shall  not 
apply  to — 

"'(A)  a  discount  or  other  reduction  In  price 
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obtained  by  a  provider  of  services  or  other 
entity  under  this  title  If  the  reduction  In 
price  Is  properly  disclosed  and  appropriately 
reflected  in  the  costs  claimed  or  charges 
made  by  the  provider  or  entity  under  this 
title:  and 

"(B)  any  amount  paid  by  an  employer  to 
an  employee  (who  has  a  bona  fide  employ- 
ment rrlationshlp  with  such  employer)  for 
employ  ment  in  the  provision  of  covered  items 
or  services. 

"(c)  Whoever  knowingly  and  willfully 
make  or  causes  to  be  made,  or  Induces  or 
seeks  to  Induce  the  making  of.  any  false 
statement  or  representation  of  a  material 
fact  with  respect  to  the  conditions  or  opera- 
tion of  any  entity  in  order  that  such  entity 
may  qualify  (either  upon  initial  certification 
or  upon  recertification )  as  a  provider  under 
part  D  shall  be  guilty  of  a  felony  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  (25,000  or  imprisoned  for  not  more  than 
five  years,  or  both. 

"aXCtOATIONS 

"Sec.  1863.  The  Secretary  may  prescribe 
regulations  to  carry  out  the  provisions  of  this 
Utle. 

"ADMUnSTSATIOir 

"Sec.  1884.  (a)  Except  as  otherwise  pro- 
vided In  this  title  and  In  the  Railroad  Retire- 
ment Act  of  1974,  the  program  established 
by  this  title  shall  be  administered  oy  the 
Secretary.  The  Secretary  may  perform  any  of 
his  fimctions  under  this  title  directly,  or  by 
contract  providing  for  payment  in  advance 
or  by  way  of  reimbursement,  and  in  such  in- 
stallments, as  the  Secretary  may  deem 
necessary. 

"(b)  The  Secretary  may  contract  with  any 
entity,  to  secure  on  a  reimbursable  basis 
such  special  data,  actuarial  information,  and 
other  information  as  may  be  necessary  in  the 
carrying  out  of  his  functions  under  this  title. 

"(c)  In  the  course  of  any  hearing,  investi- 
gaUon,  or  other  proceeding  that  be  is  au- 
thorized to  conduct  under  this  title,  the  Sec- 
retary may  administer  oaths  and  affirmations. 

.TIOH   or  CERTAIN   PROVISIONS   OF  TITLE 

n 
1866.  The  provisions  of  sections  206 
waA  2ie(J).  and  of  subsections  (a),  (d).  (e). 
<*».  (J),  (k).  and  (1)  of  section  206.  shall 
a|Bo  iHpply  with  re^>ect  to  this  title  to  the 
same  extent  as  they  are  applicable  with  re- 
spect to  title  II. 

"SrtTDIES   AND    RECOMMENDATIONS 

"Sec.  1866.  (a)  The  Secretary  shall  carry 
on  studies  and  develop  recommendations  to 
be  submitted  from  time  to  time  to  the  Con- 
gress relating  to  health  care  of  the  American 
people.  Including  studies  and  recommenda- 
tions concerning  (1)  the  adequacy  of  exist- 
ing personnel  and  facilities  for  health  care. 
(2)  methods  for  encouraging  the  further 
development  of  efficient  and  economical 
forms  of  health  care  which  are  a  construc- 
tive alternative  to  inpatient  hospital  care, 
and  (3)  the  effects  of  deductibles  and  coin- 
surance provisions  upon  individuals,  person 
who  provide  health  services,  and  the  financ- 
ing of  health  Insurance. 

"(b)  The  Secretary  shall  make  a  con- 
tinuing study  of  the  operation  and  admin- 
istration of  the  insurance  programs  under 
this  title  (including  the  operation  and  ad- 
ministration of  health  maintenance  organi- 
zations, the  experiments  and  demonstration 
proJecU  authorized  by  section  402  of  the 
Social  Security  Amendments  of  1967.  and  the 
experiments  and  demonstration  projects  au- 
thorized by  section  222(a)  of  the  Social 
Security  Amendments  of  1972).  and  shall 
traoMilt  to  the  Congress  annually  a  report 
concerning  the  operation  of  the  program.". 

OONTORltlNC  MEDICAID  AMENDMENTS 

Sec.  102.  (a)  Section  1902(a)  (9)  is  amended 
by  deleting  "(whichever  U  utilized  by  the 


Secretary  for  the  purposes  specified  in  the 
first  sentence  of  section  1864(a) )". 

(b)  Section  1902(a)  (10)  is  amended.  In  the 
matter    following    subparagraph    (C)(ii), 

(1)  by  deleting  clause  (II).  and 

(2)  by  redesignating  clause  (III)  as  clause 
(H). 

(c)  (1)  Section  1902(a)  (13)  (A)  is  amended 
to  read  as  follows — 

"(A)(1)  for  the  Inclvislon  of  the  care  and 
services  listed  In  section  1905(a)  (3)  (1)  for 
all  Individuals  eligible  for  services  under  the 
plan  who  meet  the  age  requirements  pre- 
scribed  therein,   and 

"(11)  for  the  inclusion  of  home  health 
services  for  any  Individual  who.  under  the 
State  plan,  is  entitled  to  skilled  nursing 
facility  services,  and". 

(2)  Subparagraphs  (B) .  (C),  (D),and  (P) 
of  section  1902(a)  (13)  are  repealed. 

(3)  Subparagraph  (E)  of  section  1902(a) 
(13)  is  redesignated  as  subparagraph  (B) 
and  is  amended  by  deleting  "and"  from  the 
end. 

(d)  Section  1902(a)  (14)  is  amended  in 
subparagraph  (A)(1)  by  deleting  "clauses 
(1)  through  (5)  and  (7)  of  section  1905(a)" 
and  Inserting  Instead  "section  1905(a)(3) 
(I)"- 

(e)  Section  1902(a)  (15)  Is  amended  by  de- 
leting "who  are  covered  by  either  or  both  of 
the  Insurance  proerams  established  by  title 
XVTII"  and  inserting  instead  "who  are  en- 
rolled in  the  program  under  title  XVni 
pursuant  to  section  1831(a)". 

(f)  Section  1902ra)f23)  Is  amended  by 
deleting  ".  or  by  reason  of  the  fact  that  the 
plan  provides  for  payment  for  rural  health 
clinic  services  only  If  those  services  are  pro- 
vided by  a  rural  health  clinic". 

(g)  Section  1902(a)  (24)  is  amended— 

(1)  by  deleting  "hospitals."  and 

(2)  by  deleting  "home  health  agencies, 
clinics,  laboratories,". 

(h)  Section  1902fa)(28)  Is  amended  by 
deleting  "must  satHfv  all  requirements  con- 
tained In  section  IR6U1)  '  and  Inserting  in- 
stead "must  satisfy  all  requirements  con- 
tained In  sections  1852  and  1853(c)  for  certi- 
fication as  a  provider  of  Inpatient  skilled 
nursln?  Items  and  services". 

(I)   Section  1902(a)  (32)  (A)    l.s  amended — 

(1)  by  deleting  "nhyslclan.  dentist."  each 
place  It  appears  and  inserting  instead  "den- 
tist", and 

(2)  by  deleting  "hospital,  clinic,  or  other". 
(1)   Section  1902(a)  (33)  (B)  Is  amended  by 

deletin?  all  that  orecedes  "will  nerform  for 
the  State  agency"  and  inserting  Instead 
"that  the  State  aeency  which  Is  responsible 
for  licensing  heatlh  Institutions". 

(k)  Section  1902(a)  (39)  Is  amended  by  de- 
leting "under  j>e-tlon  18fl2(e)  (2)  (A)". 

(1)  Section  1902(a)  is  amended  by  addine; 
at  the  end  thereof  the  following  new  para- 
graph: 

"(40)  provide  that  the  State  agency  will 
contribute  to  the  costs  of  care  of  low  Income 
Individuals  In  accordance  with  section  1833." 

(m)   Section  19n2(f)   is  renealed. 

(n)  Section  1903(a)  Is  amended — 

( 1 )  In  paragraoh  ( 1 ) .  bv  deleting  "part  B 
of",  and  bv  deletine  "hospital  Insurance 
benefits  under  title  XVTIT  or  who  are  not 
enrolled  under  part  B  of  title  XVTTI"  and 
inserting     Instead     "benefits     under     title 

xvni", 

(2)  in  naragranh  (3) ,  bv  deleting  the  clause 
desiPiiation  "(1)"  and  all  of  clause  (11),  and 

(3)  by  deleting  clause  (5),  and  redesignat- 
ing clauses  (6)  and  (7)  as  clauses  (5)  and 
(6). 

(o)  Section  1903(b)(1)  is  amended  by  de- 
leting "Individuals  aped  65  or  over"  and  all 
that  follows  through  "part  B  of  title  XVIII" 
and  inserting  Instead  "Individuals  eligible  to 
enroll  in  the  program  under  title  XVril 
which  would  not  have  been  expended  If  the 
Individuals  involved  had  been  enrolled  in  the 
program  under  title  XVIII". 


(p)(l)  Section  1903(g)(1)  Is  amended.  In 
the  matter  preceding  subparagraph  (A),  by 
deleting  "hospital  (including  an  Institution 
for  tuberculosis)."  and  "Inpatient  hospital 
services  (including  tuberculosis  hospitals).". 

(2)  Section  1903(g)(1)(C)  Is  amended  by 
deleting  ".  except  in  the  case  of  a  hos- 
pital.". 

(3)  Section  1903(g)  (1)  Is  amended.  In  the 
matter  following  subparagraph  (D) .  by  de- 
leting "section  1812"  and  inserting  Instead 
"title  xvni". 

(4)  Section  1903(g)  (4)  (B)  is  amended  by 
deleting  "hospitals  and"  and  "hospital  or" 
each  place  they  appear. 

(q)  Section  1903(1)  Is  amended— 

( 1 )  in  paragraph  ( 1 ) .  by  deleting  "sec- 
tion 1842(b)  (3)"  and  Inserting  Instead  "sec- 
tion 1847", 

(2)  in  paragraph  (2),  by  deleting  "section 
1862(d)  (1)"  and  all  that  follows  and  insert- 
ing Instead  "section  1866",  and 

(3)  In  paragraph  (4),  by  deleting  "section 
I86l(k)"  each  place  it  appears  and  inserting 
Instead  "section  1813(e)". 

(r)  Sections  1903(]),  (k),  and  (m)  are 
repealed. 

(s)  Section  I903(n)  Is  amended,  In  the 
matter  preceding  the  semicolon,  by  deleting 
"hospital,"  and  "(whether  or  not  such  Insti- 
tution" and  all  that  follows. 

(t)  Section  1905(a)  is  amended  to  read  as 
follows: 

"Sec.  1905.  (a)(1)  The  term  'medical  as- 
sistance' means  payment,  on  behalf  of  the 
Individuals  listed  in  paragraph  (2)  who  meet 
the  requirements  for  eligibility  under  the 
plan,  of  part  or  all  of  the  cost  of  the  care  and 
services  specified  in  paragraph  (3) . 

"(2)  An  Individual  for  whom  medical  as- 
sistance may  be  provided  under  a  State  plan 
under  this  title  must  be 

"(1)  receiving  assistance  under  a  State 
plan  approved  under  title  I.  X,  XIV.  XVI.  or 
part  A  of  title  IV.  or  receiving  supplemental 
security   Income   benefits   under   title   XVI, 

"(11)   under  the  age  of  21, 

"(111)  a  relative  specified  In  section  406 
(b)(1)  with  whom  a  child  is  living  If  such 
child  is  (or  would.  If  needy,  be)  a  dependent 
child  under  part  A  of  title  IV. 

"  ( 1 V )   66  years  of  age  or  older. 

"(V)  blind,  with  respect  to  States  eliglbls 
to  participate  In  the  State  plan  program  un- 
der title  XVI, 

"(vi)  18  years  of  age  or  older  and  per- 
manently and  totally  disabled,  with  respect 
to  State  eligible  to  participate  in  the  State 
plan  program  under  title  XVI, 

"(vll)  a  person  essential  (as  described  In 
the  second  sentence  of  this  paragraph)  to 
an  Individual  receiving  aid  or  assistance  un- 
der State  plans  approved  under  title  I.  X, 
XIV.  or  XVI,  or 

"(vlli)  blind  or  disabled  as  defined  in  sec- 
tion 1614,  with  respect  to  States  not  eligible 
to  participate  in  the  State  plan  program 
under  title  XVI,  and  not  an  Inmate  of  a 
public  Institution  (except  as  a  patient  In  a 
medical  institution).  For  purposes  of  clause 
(vi),  a  person  shall  be  considered  essential 
to  another  Individual  If  such  person  is  the 
spouse  of  and  is  living  with  such  individual, 
the  needs  of  such  person  are  taken  into  ac- 
count in  determining  the  amount  of  aid  or 
assistance  furnished  to  such  Individual 
(under  a  State  plan  approved  under  title  I, 
X,  XIV,  or  XVI),  and  such  person  is  deter- 
mined, under  such  a  State  plan,  to  be  es- 
sential to  the  well-being  of  such  individual. 

"(3)  Payment  is  available  under  this  title 
for  the  following  items  and  services,  but  only 
to  the  extent  that  payment  is  not  available 
under  title  XVIII: 

"  ( 1 )  skilled  nursing  facility  services  (other 
than  services  In  an  institution  for  tubercu- 
losis or  mental  diseases)  for  individuals  21 
years  of  age  or  over; 

"(2)    Intermediate   care    facility   services 


26084 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1979 


.  AW..  «i— ^a*  . 


,W«4>««*4»11m 


■kM*%r.A  4nM*l* 


September  25,  1979 


CONGRESSIONAL  RECORD— SENATE 


26083 


(other  than  such  sendees  in  an  Institution 
for  tuberculosis  or  mental  diseases) ; 

"(3)  Inpatient  hospital  services,  skilled 
nursing  facility  services,  and  intermediate 
care  facility  services  for  individuals  65  years 
of  age  or  over  In  an  Institution  for  tubercu- 
losis or  mental  diseases: 

"(4)  private  duty  nursing  services; 

"(6)  home  health  care  services: 

"(6)  clinic  services: 

"(7)  dental  services: 

"(8)  prescribed  drugs,  dentures,  and  pros- 
thetic devices:  and  eyeglasses  prescribed  by  a 
physician  skilled  in  diseases  of  the  eye  or  by 
an  optometrist; 

"(9)  Inpatient  psychiatric  hospital  serv- 
ices for  Individuals  under  age  21; 

"(10)  medical  care,  or  any  other  type  of 
remedial  care  recognized  under  State  law. 
furnished  by  licensed  practitioners  within 
the  scope  of  their  practice  as  defined  by 
State  law; 

"(11)  any  other  medical  care,  and  any 
other  type  of  remedial  care  or  diagnostic, 
screening,  preventive  and  rehabilitative 
services  recognized  under  State  law.  specified 
by  the  Secretary.". 

(u)  Section  1905(f)  is  amended  to  read  as 
follows: 

"(f)  The  term  'skilled  nursing  facility 
services'  means  inpatient  skilled  nursing 
items  and  services,  and  the  term  'skilled 
nursing  facility'  means  a  certified  provider 
of  inpatient  skilled  nursing  items  and  serv- 
ices, as  these  terms  are  defined  in  section 
1861.". 

(V)  Subsections  (g).  (h).  (1),  and  (1)  of 
section  ^905  repealed,  and  subsections  (J) 
and  (k)  are  redesignated  as  subsections  (g) 
and  (h) . 

AMENDMENTS  TO  THE  INTERNAL  REVENUE   CODE 

Sec.  103.  (a)  Simplification  or  Medical  Ex- 
pense Deduction. — Section  213(b)  of  the 
Internal  Revenue  Code  of  1954  is  repealed, 
and  section  213(a)  of  the  Code  Is  amended 
to  read  as  follows: 

"(a)  Allowance  of  deduction. 

"There  shall  be  allowed  as  a  deduction.  If 
not  compensated  for  by  Insurance  or  other- 
wise, the  amount  by  which  the  expenses  (In- 
cluding expenses  for  Insurance)  paid  during 
the  taxable  year  for  medical  care  of  the  tax- 
payer, bis  spouse,  and  dependents  (as  defined 
In  section  152)  exceed  10  percent  of  the 
adjusted  gross  Income." 

(b)(1)  Modification  of  Earned  Income 
Tax  CREDrr. — Subsection  (a)  of  section  43  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  the  earned  Income  credit)  Is  amended  by 
striking  out  "10  percent"  and  Inserting  In- 
stead "14  percent". 

(2)  Revision  or  Limitation. — Subsection 
(b)   of  such  section  43  is  amended  by: 

(A)  striking  out  "»500"  In  paragraph  (1) 
and  Inserting  instead  "$700"; 

(B)  striking  out  "12.6  percent"  In  para- 
graph (2)  and  inserting  Instead  "15  percent", 
and 

(C)  striking  out  "$6,000"  in  paragraph  (2) 
and  inserting  Instead  "»7,000". 

(c)  ErrEcnvE  Date. — The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  taxable  years  of  a  taxpayer  begin- 
ning after  December  31, 1982. 

other   CONFORMING   AMENDMENTS 

Sec.  104.  (a)  Section  226  and  226A  of  the 
Social  Security  Act  are  repealed. 

(b)(1)  The  first  sentence  of  section  1101 
(a)  (1)  of  the  Social  Security  Act  is  amended 

(A)  by  inserting  "XVni."  after  "XI,",  and 

(B)  by  striking  out  "and  Guam"  and  in- 
serting instead  ".  Guam,  and  the  Northern 
Mariana  Islands". 

(2)  Section  noi(a)(l)  of  that  Act  is 
amended  by  inserting  after  the  third  sen- 
tence the  following:  "Such  term  when  used 
In  title  XVin  also  Includes  American 
Samoa.". 


(c)(1)  Section  1163(a)(1)  of  the  Social 
Security  Act  is  amended  by  Inserting  "one 
dentist,  one  registered  nurse,  one  health 
care  practitioner  not  a  physician,  dentist, 
or  registered  nurse,  one  Individual  repre- 
sentative of  Insurance  companies  operated 
for  profit,  one  Individual  representative  of 
nonprofit  insurance  companies,  one  Indi- 
vidual representative  of  employers  self- 
funded  with  respect  to  the  provision  of  em- 
ployee health  benefits,  and  one  Individual 
representative  of  health  maintenance  orga- 
nizations" after  "physicians,". 

(2)  The  first  sentence  of  section  1163(a) 
(2)  of  that  Act  is  amended  by  striking  out 
"four  members"  and  Inserting  instead  "six 
members". 

(3)  The  first  sentence  of  section  lie3(b) 
of  that  Act  Is  amended  by  atrlklng  out  "Mem- 
bers" and  inserting  Instead  "The  physlctan 
members". 

(4)  The  second  sentence  of  section  1163 
(b)  of  that  Act  Is  amended  by  striking  out 
"by  the  Secretary"  the  first  place  it  occurs. 

(6)  Section  1173  of  that  Act  is  amended 
by  striking  out  "(except  sections  1156(c)  and 
1163)"  and  inserting  instead  "(except  sec- 
tion 1166(c))". 

(d)(1)  Section  1108(c)  of  the  Social  Secu- 
rity Act  is  amended  by  deleting  "any  fiscal 
year — "  and  Inserting  Instead  "any  fiscal 
year  ending  before  October  1,  1981 — ". 

(2)  Section  1108  of  that  Act  Is  further 
amended  by  adding  at  the  end  of  the  fol- 
lowing new  subsection : 

"(e)  The  total  amount  of  Federal  funds 
paid  by  the  Secretary  (I)  for  Items  and 
services  furnished  under  part  C  of  title 
XVm  to  individuals  eligible  to  have  such 
payment  made  on  their  behalf  pursuant  to 
subsections  (J),  (k),  and  (1)  of  section  1831. 
and  (11)  as  the  Federal  share  of  medical 
assistance  under  title  XIX,  shall  not 
exceed — 

"(1)  with  respect  to  Puerto  Rico,  (120,- 
000,(K)0  for  fiscal  year  1982  and  each  succeed- 
ing fiscal  year, 

"(2)  with  respect  to  the  Virgin  Islands, 
(4.000,000  for  fiscal  year  1982  and  each  suc- 
ceeding fiscal  year, 

"(3)  with  respect  to  Guam.  (4.000.000 
for  fiscal  year  1982  and  each  succeeding  fiscal 
year,  and 

"(4)  with  respect  to  the  Commonwealth 
of  the  Northern  Mariana  Islands,  (800.000  for 
fiscal  year  1982  and  each  succeeding  fiscal 
year." 

(e)  (1)  Section  1301(c)  (6)  (A)  of  the  Pub- 
lic Health  Service  Act  is  amended — 

(A)  by  striking  out  "and"  before  "(11)", 
and 

(B)  by  Inserting  the  following  after  "by 
the  organization,":  "and  (ill)  if  the  orga- 
nization utilizes  more  than  60  percent  of 
the  physicians  (but  at  least  25  physicians) 
in  the  area  which  it  serves,  (I)  no  more  than 
25  percent  of  the  membership  of  such  body 
will  be  physicians  or  selected  by  physicians, 
and  (II)  at  least  60  percent  of  the  member- 
ship of  such  body  will  be  individuals  who  do 
not  furnish  health  care  items  or  services,". 

(2)  Section  1302(1)  of  that  Act  is  amended 
by— 

(A)  striking  out  "and"  in  subparagraph 
(G). 

(B)  striking  out  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  Instead  a 
semicolon  and  "and",  and 

(C)  adding  at  the  end  the  following  new 
subparagraph : 

"(I)  other  items  and  services,  to  the  ex- 
tent the  program  under  part  C  of  title  XVIII 
of  the  Social  Security  Act  will  pay  for  them 
in  whole  or  In  part.". 

(3)  Section  1310(a)  (1)  of  that  Act  is 
amended  to  read  as  follows: 

"Sec.  1310.  (a)(1)  In  accordance  with 
regulations  which  the  Secretary  shall  pre- 
scribe, each  employer  (as  defined  in  title 
XVIII  of  the  Social  Security  Act)  sbaU  offer 


to  the  family  members  of  each  employee  (as 
defined  in  Utle  XVni  of  the  Social  Security 
Act)  the  option  of  membership  in  any  quali- 
fied health  maintenance  organization  which 
Is  engaged  in  the  provision  of  basic  health 
services  In  a  service  area  In  which  at  least 
25  employees  of  the  employer  reside.". 

(4)  Section  1310(a)  (2)  of  that  Act  U 
amended  by  striking  out  "or  State  or  politi- 
cal subdivision  thereor*. 

(5)  SecUon  1310(b)  of  that  Act  Is  repealed. 

(6)  SecUon  1310(f)  of  that  Act  U  amended 
by  striking  out  "For  purposes  of  this  section" 
and  Inserting  Instead  "For  purposes  of  sub- 
section (e)". 

(f)(1)  Section  402(b)  of  the  Social  Secu- 
rity Amendments  of  1967  Is  amended  in  the 
first  sentence  by  deleting  all  the  matter  pre- 
ceding the  semicolon  and  inserting  Instead 
the  follovrlng:  "In  the  case  of  any  experi- 
ment or  demonstraUon  project  under  sub- 
section (a) ,  the  Secretary  may  valve  compli- 
ance with  any  of  the  requirements  of  Utles 
XVIU,  XIX,  and  V  of  the  Social  Security 
Act,  to  the  extent  and  for  the  period  he  finds 
necessary  to  conduct  such  experiment  or 
project". 

(2)  Section  222(a)(3)  of  the  Social  Secu- 
rity Amendments  of  1972  Is  amended  In  the 
first  sentence — 

(A)  by  striking  out  "tint  requirements" 
and  Inserting  instead  "any  requirements", 
and 

(B)  by  striking  out  "Insofar  as  such  re- 
quirements relate  to  methods  of  payment  for 
services  provided"  and  inserting  Instead  "to 
the  extent  and  tar  the  period  he  finds  neces- 
sary to  conduct  such  experiment  or  project". 

ErrECTIVE  DATES  AND  TRANSITIONAL  PROVISIONS 

Sec.  105.  (a)  This  Act  Is  effecUve  with  re- 
spect to  items  and  benefits  furnished  aftsr 
September  30,  1982. 

(b)  As  of  October  1,  1982,  the  amounts  In 
the  Federal  Hospital  Insurance  Trust  Fund 
or  In  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund  are  transferred  to  the 
Healthcare  Tnist  Fimd. 

(c)  Notwithstanding  section  1903(b)  of 
the  Social  Security  Act,  the  Secretary  shall 
not,  after  the  date  of  enactment  of  this  Act. 
approve  any  State  plan  under  Utle  XXX  of 
the  Social  Security  Act  effective  during  the 
period  ending  September  30.  1982.  which  pro- 
vides with  respect  to  any  category  of  individ- 
uals stricter  standards  of  eligibility  or  medi- 
cal assistance  of  lesser  amount,  duration,  or 
scope  than  under  the  plan  In  effect  on  Sep- 
tember 30,  1979. 

TITLE  n — ^HEALTH  SYSTEMS  REFORM 

ANNUAL  NATIONAL  LIMIT  FOR  CBRTinCATES 
AND  REPORTS  Or  MEED  OF  MAJOR  INCSXASES 
IN    HOSPITAL    CAPITAL    STOCK 

Sec.  201.  Part  A  of  tlUe  XV  of  the  PubUc 

Health  Service  Act  is  amended  by  adding 
at  the  end  the  following  new  section: 

"ANNUAL  NATIONAL  LIMIT  FOR  CERTIFICATCS 
AND  REPORTS  OP  NEED  FOR  MAJOR  mCRXAflES 
IN   HOSPITAL  CAPITAL  STOCK 

"Sec.  1504.  (a)  At  least  60  days  before  the 
beginning  of  calendar  year  1980,  and  at  least 
60  days  before  the  beginning  of  each  suc- 
ceeding calendar  year,  the  Secretary  shall 
promulgate  a  national  limit  for  certificates 
and  reports  of  need  to  be  Issued  in  that  year 
for  major  increases  in  hospital  capital  stock. 
The  limit  for  any  year  shall  equal  (3,000,000,- 
000,  increased  by  the  percentage  by  which 
the  Secretary  estimates  that  construction 
prices  In  the  United  States  for  that  year  will 
exceed  construcUon  prices  in  the  United 
States  for  1979,  and  Increased  to  allow  for 
the  amotint  by  which  the  estimate  made  by 
the  Secretary  for  the  previous  year  fell  be- 
low the  actual  percentage  for  that  previous 
year:  the  Secretary  may  fvirther  adjust  the 
limit  for  any  year  to  reflect  changes  In  the 
size  of  the  populaUon  In  the  United  States. 

"(b)  The  Secrstary  shall  allocate  among 
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Um  states  the  limit  promulgated  under  sub- 
aectlon  («).  Tbe  Allocation  shall  be  baaed 
on  sucb  facton  aa  tbe  Secretary  finds  ap- 
pn^trlate.  such  as  the  sL-w,  rate  of  growth, 
and  distribution  by  age  (rf  the  population  of 
eatdi  State.  State  differentials  In  construc- 
tion prices,  the  age  of  hospital  capital  stock 
In  each  State,  and  the  need  for  moderniza- 
tion In  each  State.". 

MODinCATIONS    IN    CKSIU'ICATE    OF    NEO) 

paocaaM  bkquibxmznts 

Sec.  303.  (a)  (1)  Section  1633(a)  (4)  of  the 
Public  Health  Service  Act  is  amended  to 
readaafollowa: 

"(4)  Administer  a  State  certificate  of  need 
program  that  applies  to  new  Institutional 
health  serylces  propoeed  to  be  offered  or  de- 
veloped In  the  State,  and  to  Increases 
In  health  care  facility  capital  stock 
and  changes  In  health  care  facility 
bed  fimctlon  prtqxMed  to  be  made  In 
the  State,  and  that  Is  satisfactory  to 
the  Secretary.  That  program  shall  provide 
for  review  and  determination  of  need  prior 
to  the  time  such  services  are  offered  or  de- 
veloped, or  such  an  increase  or  change  la 
made,  or  substantial  expenditures  are  un- 
dertaken In  preparation  for  such  an  offering, 
development,  increase,  or  change;  shall  pro- 
vide that  only  such  services.  Increases  and 
changes  found  to  be  needed  shall  be  offered. 
devtioped,  or  made  in  the  State;  and  shall 
provide  that  the  requirements  of  sections 
1S37  and  1638  shall  be  compiled  with.  In 
performing  Its  fimctlons  under  this  para- 
graph the  State  Agency  shall  consider  rec- 
ommendations made  by  health  system  agen- 
cies under  section  1613(f).". 

(3)  Section  l&33(b)  (3)  of  that  Act  Is  re- 
pealed. 

(b)  Section  1613(f)  of  that  Act  Is  amended 
by  Inserting  ".  and  for  increases  to  health 
care  facility  capital  stock  and  changes  in 
health  care  facility  bed  function  proposed 
to  be  made,"  after  "developed". 

(c)(1)  Section  1631(6)  of  that  Act  is 
amended  to  read  as  follows: 

"(6)  The  term  'institutional  health  serv- 
ices' means  health  services  provided  through 
health  care  facilities." 

(3)  Section  1531  of  that  Act  is  amended 
by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  The  term  'Increase  in  health  care 
facility  cap  stock'  means — 

"(A)  the  construction,  development,  or 
other  establishment  of  a  new  health  care 
facility,  or 

"(B)  an  Improvement  or  acquisition  (other 
than  an  acquisition  of  an  existing  health 
care  facility  or  of  land)  by  a  health  care 
facility  for  which  expenditures  would,  un- 
der generally  accepted  accounting  principles, 
be  considered  capital  expenditures. 

"(7)  The  term  'major  Increase  in  hospital 
capital  stock'  means — 

"(A)  the  construction,  development,  or 
ather  establishment  of  a  new  health  care 
faclUty  that — 

"(1)  satisfies  paragraphs  (1)  and  (7)  of 
section  1861(e)  of  the  Social  Security  Act, 

"(U)    U  not  a  Federal  faclUty, 

"(ill)  has  an  average  duraUon  of  stay  of 
less  than  thirty  days, 

"(Iv)  is  not  primarily  engaged  in  provid- 
ing psychiatric  services  for  the  diagnosis  and 
treatment  of  menUUy  ill  individtials,  and 

"(V)  is  not  wholly  owned  by  a  health 
matotenance  organization  (as  defined  In 
section  1301(a)  of  this  Act),  or 

"(B)  an  improvement  or  acquisition,  by 
an  existing  health  rare  facility  described  in 
clauses  (1)  through  (v)  of  subparagraph  (A), 

"(1)  satisfies  paragraph  (6)(B),  and 
"(U)(I)  exceeds  tl60,000  to  value. 
"(P)   will  Increase  the  nimiber  of  short 
term  non-Federal  hospital  beds  in  the  State, 


"(HI)  will  substantially  change  institu- 
tional health  services  offered.". 

(d)  Part  C  of  Utle  XV  of  that  Act  Is 
amended  by  adding  at  the  end  the  following 
new  sections: 

"LIMrrATION  ON  NTJIf  BE>  OF  BEOS  CNDEB  A 
CEXTinrATE  OF  NEfS  PBOCSAM 

"Sec.  1627.  (a)  If  the  number  of  short 
term  non-Federal  hospital  beds  per  1000  in- 
dividuals in  a  health  service  area  exceeds 
the  short  term  non-Federal  hospital  bed 
limit  for  that  health  service  area,  the  State 
Agency  may  not  grant  a  certificate  of  need 
that  authorizes  the  establishment  of  any  new 
short  term  non-Federal  hospital  beds  un- 
less two  existing  short  term  non-Federal 
hospital  beds  are  to  be  eliminated  for  each 
new  short  term  non-Federal  hospital  bed  to 
be  established. 

"(b)  The  short  term  non-Federal  hospital 
bed  limit  for  any  health  service  area  shall 
be  the  limit  set  forth  for  that  health  service 
area  in  the  State  health  plan,  or.  if  there  is 
no  such  limit  set  forth  in  that  plan,  4  short 
term  non-Federal  hospital  beds  per  1,000 
Individuals. 

"MTHVAL  STATE  UMTTS  FOE  CERTIFICATES  AND 
REPORTS  OF  MEED  FOR  MAJOR  INCBCASES  IN 
HOSPITAL  CAPITAL  STOCK 

"Sec.  1528.  (a)  Any  certificate  of  need 
authorizing  a  major  increase  In  hospital 
capital  stock  (or  authorizing  substantial  ex- 
penditures In  preparation  of  such  an  in- 
crease) Issued  under  a  certificate  of  need 
program  described  In  section  1523(4)  shall 
specify  the  maximum  dollar  amount  au- 
thorlzied. 

"(b)  The  sum  of  the  maximum  dollar 
amounts  authorized  in  certificates  of  need 
described  in  subsection  (a),  or  covered  in 
reports  described  in  the  third  sentence  of 
section  1122(b)  of  the  Social  Security  Act, 
Issued  in  any  calendar  year  by  a  State 
Agency,  may  not  exceed  the  amount  allo- 
cated to  the  State  for  that  year  by  the  Sec- 
retary under  section  1504(b),  Increased  by — 

"  ( 1 )  that  portion  of  the  total  amount  per- 
mitted under  this  subsection  for  the  pre- 
vious year  for  that  State  that  was  neither 
authorized  in  such  certificates,  nor  covered 
In  such  reports,  issued  In  that  previous  year, 

"(2)  the  amount  by  which  increases  In 
hospital  capital  stock  (and  preparatory  ex- 
penses) authorized  in  such  certificates,  or 
covered  to  such  reports,  issued  in  any  year, 
and  completed  In  the  previous  year,  fell  be- 
low the  amount  authorized  or  covered  by 
those  certificates  or  covered  by  those  reports. 

"(3)  one-half  of  the  unrealized  deprecia- 
tion of  any  capital  stock  disposed  of  by  a 
health  care  facility  satisfy  tog  paragraphs  (1) 
and  (7)  of  section  1861(e)  of  the  Social  Se- 
curity Act  that  were  utilized  in  providing 
institutional  health  services  found  inappro- 
priate by  the  State  Agency  under  section 
1523(a)  (6)  and  discontinued  in  the  previous 
year,  less  one-hidf  of  any  Federal  payments 
made  to  assist  to  discontinuing  the  inappro- 
priate service,  and 

"(4)  major  increases  In  hospital  capital 
stock  (and  preparatory  expenses)  granted 
aa  exception  by  the  Secretary  under  sub- 
section (c). 

"(c)  The  Secretary  may,  on  request  of 
a  State,  grant  an  exception  for  a  proposed 
major  increase  in  hospital  capital  stock  (and 
preparatory  expenses)    in  a  State  — 

"( 1 )  In  an  emergency  situation,  or 

"(2)  needed  to  assist  in  serving  todivld- 
uals  residing  In  other  States. 
The  Secretary  may  not  grant  exceptions  for 
any  calendar  year  totaling  more  than  10 
percent  of  the  national  limit  promulgated 
under  section   lS04(a)    for  that  year.". 

(e)  Section  lS32(b)(2)  of  that  Act  is 
amended  by  striking  out  "ninety  days"  and 
inserting  Instead  "fifteen  months." 


MODIFICATION  IN  THS  SOCIAL  SECUaiTT  ACT 
PBOCSAM  FOB  UMITIMC  rXDEBAL  PABTICIPA- 
TION    FOB   CAPITAL    EXPENOirUBES 

Sec.  203.  (a)  Subsections  (a)  through  (e) 
of  section  1132  of  the  Social  Security  Act  are 
amended  to  read  as  follows: 

"Sec.  1122.  (a)  The  purpose  of  this  section 
is  to  assure  that  Federal  funds  appropriated 
under  title  V,  ZVni,  or  XIX  are  not  used  to 
supiKirt  unnecessary  capital  expenditures 
made  by,  or  on  behalf  of,  or  to  support  un- 
necessary new  Institutional  health  services 
furnished  through,  health  care  facilities  (as 
defined  in  regulations  prescribed  under  title 
XV  of  the  Public  Health  Service  Act)  that 
are  reimbursed  under  any  of  those  titles, 
and  that,  to  the  extent  possible,  reimburse- 
ment under  those  titles  shall  be  supportive 
of  planning  activities  with  respect  to  health 
services  and  facllitlrs  in  the  various  States. 

"(b)  The  Secretary  shall  make  an  agree- 
ment with  the  chief  executive  officer  of  each 
State  (as  defined  in  section  2(f)  of  the  Pub- 
lic Health  Service  Act)  that  does  not  have 
a  certificate  of  need  program  meeting  the 
requirements  of  title  XV  of  that  Act  (as 
amended  by  the  National  Health  Plan  Act), 
but  that  does  have  a  State  health  planning 
and  development  agency  designated  under 
section  1521  of  that  Act  that  is  able  and  will- 
ing to  carry  out  a  report  of  need  program 
as  described  in  this  subsection.  The  agree- 
ment shall  provide  that  the  agency  shall 
carry  out  a  report  of  need  program  that 
meets  the  requirements  of  a  certificate  of 
need  program  under  title  XV  of  that  Act 
(as  amended  by  the  National  Health  Plan 
Act),  except  that,  Instead  of  providing  that 
only  those  new  institutional  health  services 
proposed  to  be  offered  or  developed,  or  in- 
creases in  health  care  facility  capital  stock 
or  changes  to  health  care  facility  bed  func- 
tion proposed  to  be  made  that  are  found 
to  be  needed  shall  be  offered,  developed,  or 
made,  shall  instead  provide  for  reporting  to 
the  Secretary  whether  such  services,  in- 
creases or  changes  are  needed.  A  report  mak- 
tog  a  finding  of  need  for  a  major  increase  to 
hospital  capital  stocl  (as  defined  in  section 
1531(7)  of  that  Art)  shall  be  subject  to  the 
State  limit  prescribed  In  section  1628(b)  of 
that  Act. 

"(c)  If  a  State  has  neither  a  certificate  of 
need  program  that  meets  the  requirements 
of  title  XV  of  that  Act  (as  aanMided  by  the 
National  Health  Plan  Act) ,  nor  a  repcfft  of 
need  program  described  in  subsection  (b), 
the  Secretary  may  determtoe  the  need  in 
the  State  for  such  services,  tacreases,  and 
changes  as  would  be  subject  to  such  a  cer- 
tificate of  need  program. 

"(d)(1)  Federal  payments  may  not  be 
made  under  title  V,  XVni,  or  Xrx,  with  re- 
spect to  new  Institutional  health  services 
(as  defined  in  section  1531(6)  of  the  Public 
Health  Service  Act)  offered  or  developed  to 
a  State  unless  those  services  have  been  found 
to  be  needed  under  a  certificate  of  need  pro- 
gram that  meets  the  requirements  of  title 
XV  of  that  Act  (as  amended  by  the  National 
Health  Plan  Act),  under  a  report  of  need 
program  described  to  subsection  (b),  or  by 
the  Secretary  under  subsection  (c) . 

"(2)  The  Secretary,  in  determtolng  Fed- 
eral payments  to  be  made  under  title  V. 
XVin,  or  XIX,  shall  exclude  an  amount 
equal  to  ten  times  any  amount  that  is  at- 
tributable to  depreciation,  interest  on  bor- 
rowed funds,  a  return  on  equity  capital  (In 
the  case  of  proprietary  facilities) .  rental  ex- 
penses, or  other  expenses  related  to  an  in- 
crease in  health  care  facility  capital  stock 
(as  defined  in  section  1631(6)  of  the  Public 
Health  Service  Act)  or  a  change  in  health 
care  facility  bed  function,  unless  the  in- 
crease or  change  has  been  found  to  be  needed 
under  a  certificate  of  need  program  that 
meets  the  requirements  of  title  XV  of  that 
Act   (as  amended  by  the  National  Health 
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Plan  Act),  under  a  report  of  need  program 
described  in  subsection  (b),  or  by  the  Sec- 
retary under  subsection  (c) . 

"(e)  Any  person  dissatisfied  with  a  de- 
termination by  the  Secretary  imder  sub- 
section (d)  (2)  may,  within  six  months  fol- 
lowing notification  of  the  determination,  re- 
quest the  Secretary  to  reconsider  the  deter- 
mination. A  determination  by  the  Secretary 
under  subsection  (d)  (3)  shall  not  be  subject 
to  administrative  or  Judicial  review.". 

(b)  Subsections  (f)  through  (h)  of  that 
section  are  repealed. 

(c)(1)  Subsection  (i)(l)  of  that  section 
is  amended  by  striking  out  "In  the  prepara- 
tion of  general  regulations  to  carry  out  the 
purposes  of  this  section  and". 

(2)  Subsection  (1)  of  that  section  U  re- 
designated as  subsection  (f ) . 

LIMIT    AND     MOBATOBIUM    FOB    CBITAIN    MAJOB 
mCBEASBS  IM  HOSPITAL  CAPITAL  STOCK 

Sec.  304.  (a)  llie  Secretary,  within  three 
months  of  enactment  of  this  Act,  after  con- 
sulting as  appropriate  with  State  health 
planning  and  development  agencies  desig- 
nated under  section  1631  of  the  Public 
Health  Service  Act,  and  with  health  lys- 
tems  agencies  designated  under  section  1616 
of  that  Act,  shall  estimate  tbe  number  and 
value  of  major  increases  to  hospital  capital 
stock  contracted  for,  or  actually  begun,  in 
calendar  years  1977  through  1979  but  before 
enactment  of  this  Act,  and  of  propoeed 
major  increases  In  capital  stock  to  which 
this  section  applies,  to  each  State  In  each 
of  the  following  categories: 

(1)  increases  needed  to  eliminate  or  pre- 
vent imminent  safety  hazards  as  defined  by 
Federal,  State,  or  local  fire,  buildings,  or  life 
safety  codes  or  regulations,  or  to  avoid  non- 
compliance with  State  or  voluntary  licensure 
or  accreditation  standards, 

(3)  tocreases  (other  than  those  described 
in  paragraph  (1))  that  will  not  result  In 
an  Increase  In  the  number  of  short  term 
non-Federal  hospital  beds,  and 

(3)  increases  other  than  those  described 
in  paragraphs  (1)  and  (2). 
Based  on  the  above  estimates,  and  on  any 
other  relevant  Information,  the  Secretary 
shall  aUocate  to  each  State  (as  defined  to 
section  3(f)  of  that  Act)  a  maximum  dollar 
amount  for  all  malor  tocreases  in  hospital 
capital  stock  to  the  State  a  mArimum  dollar 
amotmt  for  such  major  increases  de- 
scribed In  paragraphs  (2)  and  (3),  and  a 
maximum  dollar  amount  for  such  major  in- 
creases described  in  paragraph  (3).  to  which 
this  section  applies.  The  Secretary,  to  allo- 
cating amounts  as  described  in  the  preceding 
sentence,  shall  take  toto  account  the  rela- 
tively greater  Importance  of  major  tocreases 
In  hospital  capital  stock  described  in  para- 
graph (1)  over  those  described  in  paragraph 
(2) ,  and  of  those  described  to  paragraph  (2) 
over  those  described  to  paragraph   (3). 

(b)  The  Secretary  shall  request  each  State 
health  planntog  and  development  agency 
designated  under  section  1621  of  that  Act  to 
recommend,  for  each  category  of  major  in- 
creases to  hospital  capital  stock  to  the  State 
to  which  this  section  applies,  which  Increases 
(wlthto  the  applicable  allocation)  should  be 
approved.  The  Secretary  shall  approve  to- 
creases recommended  for  approval  by  a  State 
agency  (wlthto  this  applicable  allocation); 
the  Secretary  shall  determine,  based  on  such 
criteria  as  he  finds  appropriate,  whether  to 
approve  Increases  (within  an  applicable  aUo- 
cation)  for  which  a  State  agency  has  not 
submitted  recommendations. 

(c)  The  Secretary,  in  determining  the  Fed- 
-J^  payments  to  be  made  under  title  V, 
XVm,  or  xrx  of  the  Social  Security  Act, 
shall  exclude  an  amount  equal  to  ten  times 
any  amount  that  is  attributable  to  depreci- 
ation, interest  on  borrowed  funds,  a  return 
on  equity  coital  (in  the  case  of  proprietary 
fadUtles) ,  rental  expenses,  or  other  expenses 


related  to  a  major  increase  to  hospital  cap- 
ital stock  to  which  this  section  applies 
(whether  or  not  a  certificate  of  need  or  other 
document  has  previously  been  Issued  for  that 
tocrease) ,  if  that  increase  (1)  was  contracted 
for,  or  acutally  begun,  before  the  ninety-first 
day  after  the  date  of  enactment  of  this  Act, 
or  (2)  was  not  approved  by  the  Secretary 
under  subsection  (b). 

(d)  This  section  applies  to  major  Increases 
in  hospital  stock  contracted  for,  or  actually 
begun,  after  the  enactment  of  this  Act 
that— 

(1)  are  contracted  for,  or  actually  begun, 
before  1980,  or 

(2)  have  been  (A)  authorized  under  a  cer- 
tificate of  need  issued  before  1980  under  a 
certificate  of  need  program  meeting  the  re- 
quirements of  title  XV  of  the  Public  Health 
Service  Act  (as  in  effect  at  the  time  of  is- 
suance), or  (B)  determined  before  1980  by 
the  Secretary  under  section  1122(b)  of  the 
Social  Security  Act  (as  In  effect  at  the  time 
of  the  determination)  not  to  require  reduced 
reimbursement   under   that    Act. 

(e)  For  purposes  of  this  section — 

(1)  the  term  'major  increase  in  hospital 
capital  stock'  has  the  meaning  assigned  by 
section  1531(7)  of  the  Public  Health  Service 
Act  (as  amended  by  this  Act) ,  and 

(2)  the  term  'Secretary'  means  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

effective    DATES 

Sec.  205.  (a)  Subsections  (a)  through  (d) 
of  section  202  are  effective  with  respect  to  a 
certificate  of  need  program  in  a  State  (as 
defined  in  section  2(f)  of  the  Public  Health 
Service  Act)  as  of  the  first  calendar  month 
beginning  after  the  close  of  the  .first  regular 
session  of  the  State  legislature  that  begins 
after  enactment  of  this  Act. 

(b)  Section  203  is  effective  with  reject  to 
any  new  institutional  health  services,  any 
Increase  in  health  care  facility  capital  stock, 
and  any  change  in  health  care  facility  bed 
function,  contracted  for,  or  actually  begun, 
after  calendar  year  1979,  unless  (1)  author- 
ized under  a  certificate  of  need  Issued  before 
1980  under  a  certificate  of  need  program 
meeting  the  requirements  of  title  XV  of  the 
Public  Health  Service  Act  (as  in  effect  at 
the  time  of  issuance),  or  (2)  determined  be- 
fore 1980  by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  under  section  1122(b)  of 
the  Social  Security  Act  (as  in  effect  at  the 
time  of  the  determination)  not  to  require 
reduced  reimbursement  under  that  Act. 

(c)  This  title  is  otherwise  effective  as  of 
the  date  of  enactment. 


StnniasT  or  tre  Pbopobed  National  Health 
Plan  Act 

Section  1.  Short  Title  and  Table  of  Con- 
tents. The  draft  bill  would  be  cited  aa  ttie 
"National  Health  Plan  Act". 

Sec.  3.  Ftodtogs.  The  Congnm  would  find 
that— 

The  current  health  care  system  In  the 
TTnlted  States  U  costly  and  Inefficient,  and 
does  not  provide  needed  health  services  to  all 
Americans. 

Millions  of  Americans  lack  Insurance  cov- 
erage for  basic  health  services  and  protection 
against  tbe  rising  cost  of  major  illness. 

As  a  result,  the  national  health  Is  seriously 
and  adversely  affected  and  this  to  turn  seri- 
ously affecto  the  general  welfare. 

To  protect  the  national  health  and,  ooaae- 
quently,  the  general  welfare.  It  Is  necessary 
to  assure  that  adequate  health  care  for  all 
Americans  Is  available  and  affordable, 

To  require  adequate  protection  against  the 
costa  of  needed  health  care  only  tor  employ- 
ees engaged  In  Interstate  commerce  would 
Impose  an  unreasonable  burden  on  that 
commerce  and  would  not  deal  effectively 
with  the  overall  problem  of  health  care  in 
the  United  States,  and 


A  program  to  require  all  employers  to  pro- 
vide adequate  protection  to  their  employees' 
against  tJie  costo  of  needed  health  oare.  to 
require  self-employed  peracms  to  obtain  tatb 
protection,  to  provide  for  governmental  pro- 
tection against  the  coste  of  necessary  health 
care  for  the  poor,  the  aged,  and  the  disabled, 
and  to  provide  guaranteed  access  to  such  caie 
to  all  others,  would  effectively  deal  with  the 
overall  problem  of  health  oare  fin^nring  in 
the  United  States. 

Sec.  3.  Piupoees  of  Act.  The  purpoees  of  the 
draft  bill  would  be  to — 

Establish  a  national  program  of  protection 
against  medical  expenses  for  all  Americans 

Improve  the  quauty  of  health  care  pro- 
vided to  Americans,  and  especially  to  the 
poor,  to  mothers,  and  to  chUdren.  by  increas- 
ing tbe  avallabUlty  and  continuity  of  care 
and  by  emphasizing  preventive  health 
measures, 

Reduce  inflation  to  the  health  care  todus- 
try  by  reductog  unnecessary  health  cai« 
spendtog,  whUe  providing  fair  compensation 
to  those  who  furnish  health  care. 

Establish  the  foundation  upon  which  a 
universal  and  comprehensive  national  health 
program  can  be  built. 

Preserve  and  build  on  the  strengths  of  our 
mixed  public  and  private  system  by  providing 
health  benefits  through  both  private  em- 
ployers and  the  Federal  government,  and  by 
utilizing  the  resources  and  expertise  of  the 
private  Insurance  todustry  and  other  por- 
tions of  the  private  sector. 

Assure  full  public  accountability  of  all  as- 
pects of  tbe  plan  and  Its  operations,  and  pro- 
vide for  consumer  representation  to  the  de- 
velopment and  operation  of  the  plan. 

Assure  that  all  Americans  have  freedom  of 
choice  to  their  selection  of  physicians  and 
other  providers  of  health  care  (unless  an  to- 
dividual  voluntarily  agrees  to  limit  his  choice 
of  providers  by  enrolling  with  certain  ktods 
of  health  care  plans) , 

Effect  savings  from  tocreased  efficiency. 

Encourage  comi>etltion  in  the  health  care 
ssrstem  through  the  growth  of  prepaid  ar- 
rangements and  other  measures  to  stimulate 
greater  efficiency  and  cost  consciousness,  and 

Provide  for  health  systems  reform,  espe- 
cially with  regard  to  the  reduction  of  excess 
capacity  in  hospitals,  and  enhance  Federal 
efforts  to  develop  needed  health  resources. 

Sec.  4.  Structure  of  National  Health  Plan. 

The  National  Health  Plan  would  carry  out 
Its  purpoees  for  the  benefit  of  individuals 
who  live  or  work  in  the  United  States 
through  three  major  structural  elements: 

1.  health  insurance  required  to  be  pro- 
vided by  all  employers  to  employees  and 
their  families, 

3.  Healthcare,  a  Federal  health  Insurance 
program  for  the  aged,  disabled,  poor,  and  for 
other  todivlduals  who  cannot  obtato  health 
Insurance  elsewhere,  and 

3.  heal'bh  systems  reform,  designed  to  en- 
hance competition  in  the  health  cart  system, 
reduce  excess  capacity  to  hospitals,  and  Im- 
prove access  to  essential  health  resources. 

rrrLE  i — ^fbotectxon  aoaiNsr  ttwotcu. 


Sec.  101.  National  Health  Plan.  The  current 
provisions  of  title  XVIU  of  the  Social  Secu- 
rity Act  (Medicare)  would  be  replaced  with  a 
much  broader  National  Health  Plan.  The  pro- 
visions of  the  National  Health  Plan  (the  new 
title  XVni)  would  be  as  follows: 
Part  A— Benefit* 

Sec.  1801.  Scope  of  Coverage.  The  National 
Health  Plan  would  cover  the  following  ktods 
of  items  and  services  needed  to  relation  to 
disease.  Injury,  or  malformation; 

Inpatient  hospital  items  and  services: 

Inpatient  skilled  nursing  items  and  senr- 
ices: 

Home  health  items  and  services: 

Physician's  services;  and 
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Outpatient  physlckl  therapy  services  (fur- 
nished under  a  physician's  plan). 

The  following  Items  as  specified  by  a  physi- 
cian: 

Supplies  furnished  as  an  Incident  to  a 
puyslclan's  professional  services; 

Diagnostic  tests; 

X-ray  and  related  items; 

Devices  used  for  the  reduction  of  fractures 
or  dislocations; 

Durable  medical  equipment: 

Prosthetic  devices  (other  than  dental) ; 

Colostomy  care  supplies; 

Braces; 

Blood; 

Body  organs: 

Allergen  extracts; 

Portable  devices  for  monitoring  cardiac 
failure  and  portable  reepirators; 

Dialysis  Items  for  chronic  renal  disease; 

Items  and  services  furnished  by  physician 
assistants  and  similar  personnel  at  outpa- 
tient facUlUes; 

X-ray  and  related  services; 

Ambulance  services:  and 

Chiropractor's  services  ordered  by  a  physi- 
cian. 

The  National  Health  Plan  would  also  cover 
the  following  kinds  of  Items  and  services 
needed  for  the  maintenance  of  good  health : 

Family  planning  Items  and  services; 

loununlzatlons; 

Items  and  services  related  to  pregnancy, 
to  delivery,  to  care  of  a  child  through  one 
year  after  birth,  or  to  care  of  a  women 
through  60  days  after  termination  of  preg- 
naiK:y, 

Items  and  services  for  Individuals  under 
18  yeara  of  age  as  prescribed  by  the  Secre- 
tary; and 

Dental,  vision,  and  hearing  Items  and  serv- 
ices for  Individuals  under  18  years  of  age 
who  are  entitled  to  benefits  under  Health- 
care (the  Federal  health  Insurance  program) 
due  to  the  low  Income  level  of  their  family. 

Sec.  1803.  Exclusions  from  Coverage.  The 
National  Health  Plan  would  not  cover  certain 
Items  and  services : 

Dental  Items  and  services  (other  than  oral 
surgery  In  case  of  accident  or  malformation) , 
eyeglasses  and  related  examinations,  and 
hearing  aids  and  related  examinations  (ex- 
cept as  provided  above  for  Individuals  under 
18  years  of  age  from  low-income  families) ; 

Personal  comfort  Items  that  are  not  sup- 
piled  to  all  patients  or  that  do  not  promote 
higher  quality  of  care; 

Cosmetic  siirgery,  (except  as  required  for 
the  pronq>t  repair  of  accidental  Injury  or  for 
Improvement  of  a  malformed  body  member) : 

Items  and  services  furnished  by  the  Indi- 
vidual's relatives; 

Items  and  services  for  certain  foot  condi- 
tions; 

Surgery  performed  by  a  physician  who  Is 
neither  board  certified  nor  board  eligible,  ex- 
cept as  provided  by  the  Secretary  In  regula- 
tions; 

Diagnostic  tests  for  occupational  or  en- 
vironmental diseases,  except  as  provided  by 
the  Secretary  In  regulations; 

Elective  surgery,  except  as  provided  by  the 
Secretary  In  regulations; 

Items  and  services  not  certified  by  a  phy- 
sician as  needed; 

Custodial  care:  and 

Items  and  services  furnished  by  the  Vet- 
erans' Administration  to  disabled  veterans 
for  a  military  service-connected  dl«ablllty. 

Llmltatlona  (such  as  colnmranee  and 
deductibles)  on  payment  for  Items  and  lerv- 
Ices  required  to  be  covered  by  the  employer 
plans,  or  for  which  Healthcare  may  make 
payment,  are  described  In  sectlona  181S  and 
18S8. 

Part  B — Health  insurance  through 
employment 
Sac.    1811.    Provision    of    Coverage    and 
Belated  Benefits.  Every  employer  would  be 


requlnd  to  provide  to  each  employee,  and 
to  the  employee's  spouse  and  dependent 
children,  coverage  under  a  qualified  plan 
certified  under  section  1813  (or  under 
Healthcare).  This  requirement  would  not 
apply  with  respect  to  Individuals  for  whom 
another  employer  provided  coverage.  Employ- 
ers would  continue  to  be  required,  as  imder 
current  law,  to  offer  employees  the  choice 
of  enrolling  with  a  health  maintenance  orga- 
nization. Employers  could  not  offer  any 
health  benefit  (whether  or  not  part  of  a 
qualified  plan)  to  any  employee  unless  they 
offered  the  same  benefit  to  all  employees  In 
the  same  geographic  ax«a. 

Sec.  1812.  Premium  Payment*.  The 
employer  would  be  responsible  for  assuring 
payment  of  premiums  for  qualified  plans.  An 
employer  could  not  require  any  employee 
covered  under  the  qualified  plan  that  the 
employer  designated  as  h^  primary  plan  (or 
under  Healthcare)  to  pay  more  than  35  per- 
cent of  that  portion  of  the  premiums  for 
himself  and  his  family  members  attributable 
to  the  wnntmnm  benefits  required.  The 
employer's  share  of  the  premium  for  every 
employee  famOy  would  be  the  same  as  the 
employer^  share  of  the  premium  for  a 
family  of  that  size  and  composition  under 
the  primary  plan.  Where  an  employee  chose 
lower  cost  coverage  for  which  the  total 
premium  was  less  than  the  employer^  share 
under  the  primary  plan,  the  employee  would 
be  entitled  to  compensation  equal  to  the 
difference  In  cash  or  fringe  benefits. 

Sec.  1813.  Certification  of  Qualified  Plana. 
The  Secretary  would  be  required  to  certify 
any  health  Insurance  plan  which  met  certain 
requirements.  Including  the  following: 

Coverage:  Tlie  plan  would  have  to  cover 
all  Items  and  services  (without  any  exclu- 
sions or  waiting  period)  covered  by  the 
National  Health  Plan  when  (1)  furnished  by 
a  certified  provider  (unless  the  Secretary 
waived  this  requirement),  or  (3)  In  an 
emergency.  Coverage  would  be  required  to 
be  provided  at  rates  of  payment  which 
assured  access  to  and  quality  of  care  equal 
to  that  afforded  under  Healthcare.  Rates  of 
payment  for  pregnancy-related  care  and  for 
children  under  one  year  of  age  would  be 
specified  by  the  Secretary. 

Period  of  coverage  and  cost  sharing:  Total 
premiums,  coinsurance,  and  deductibles  for 
the  family  membera  of  any  employee  could 
not  exceed  t3,500  (Indexed  from  1980)  for 
any  annual  period  ending  before  September 
30,  1983  (or  a  smaller  amount  prorated  for 
a  shorter  period),  and  for  annual  periods 
ending  after  September  29.  1983.  $2,500  fur- 
ther Indexed  to  reflect  the  annual  Increase  In 
Iier  capita  health  expenses  In  the  United 
States. 

Payments  for  certain  Items  and  services 
furnished  to  an  individual  in  excess  of  the 
maximum  coverage  under  Healthcare  would 
not  be  taken  Into  accotint  In  determining  the 
above  limitation.  These  items  are  inpatient 
skilled  nursing  items  and  services  in  excess 
of  100  days  annually,  inpatient  mental  health 
benefits  in  excess  of  30  days  annually,  out- 
patient mental  health  benefits  in  excess  of 
$1,000  annually,  and  home  health  visits  in 
excess  of  200  annually. 

The  plan  wovUd  have  to  provide  coverage, 
without  additional  premium,  for  at  least  90 
days  for  any  Individual  who  ceases  to  be  an 
employee  family  member  (including  the  em- 
ployee) ,  and  provide  for  a  continuation  pol- 
icy, at  the  option  of  any  family  member  (in- 
cluding the  employees)  whose  coverage  under 
the  plan  had  expired,  for  which  the  premlimi 
could  be  no  greater  than  126  percent  of  the 
premium  charged  under  the  plan  for  a  fam- 
ily unit  of  that  size  and  composition,  and 
affording  at  least  the  minimum  benefits  re- 
quired for  a  qualified  plan. 

Payments  for  certain  items  and  services: 
Payments  for  services  of  a  hoepltal-based 
physician  furnished  by  or  in  an  Institution 


or  outpatient  facility  could  be  made  only 
to  the  institution  or  facility. 

Professional  standards  review:  The  plan 
would  be  required  to  pcirtlclpate  In  the  pro- 
fessional standards  review  program  and  share 
in  its  costs,  but  determinations  under  that 
program  would  be  advisory  rather  than 
mandatory. 

Sec.  1814.  Certification  of  qualified  plan 
admlnlstratora.  The  Secretary  would  be  re- 
quired to  certify  as  an  administrator  of  a 
qualified  plan  an  entity  able  to  do  so  which 
agreed  to  protect  privacy  of  a  patient  rec- 
ords; to  provide  to  the  Secretary  and  Ita 
enroUees  required  information,  including 
payment  rates  and  a  list  of  participating 
physicians,  and  access  to  records;  to  provide 
required  grievance  and  appeal  procedures; 
not  to  require  an  employer  to  purchase  addi- 
tional Insurance  as  a  condition  of  purchasing 
a  qualified  plan;  to  set  preplums  for  small 
groups  on  a  community  r^ted  basis;  to  meet 
certain  requirements  designed  to  assure  sol- 
vency: to  maintain  a  reasonable  ratio  of 
premiums  charged  to  benefits  paid;  and  to 
meet  requirements  designed  to  prevent  phy- 
sician control  of  the  entity. 

Sec.  1816.  Voluntary  reinsurance  program. 
This  section  would  establish  a  Health  Re- 
insurance Fund  to  assist  in  ensuring  the 
solvency  of  qualified  plans. 

Sec.  1816.  Federal  Insolvency  Program  and 
Report.  This  section  would  provide  for  a  re- 
port to  the  Congress,  by  October  31.  1982,  on 
the  adequacy  of  State  programs  for  assuring 
the  solvency  of  health  insure™,  and  would 
authorize  the  Secretary,  if  he  found  that  any 
State  did  not  have  an  adequate  program,  to 
establish  a  Federal  Insolvency  program  for 
that  State. 

Sec.  1817.  Insurance  Standards  Advisory 
Board.  The  Secretary  would  be  directed  to 
establish  an  Insurance  Standards  Advisory 
Board.  Five  board  members  would  represent 
administrators  of  qualified  plans,  five  would 
represent  Federal  and  State  agencies  con- 
cerned with  health  Insurance,  and  five  would 
represent  consumers.  A  consumer  member 
would  be  chairman. 

Sec.  1818.  Employer  subsidy.  Any  employer 
whose  premium  payments  attributable  to  the 
minimum  benefits  required  by  Part  B  ex- 
ceeded 6  percent  of  the  employer's  payroll 
would  receive  a  subsidy  from  the  Healthcare 
Trust  Fund  equal  to  the  difference,  to  the 
extent  found  reasonable  by  the  Secretary. 

Sec.  1819.  Revocation  of  certification.  The 
Secretary  would  be  authorized,  after  giving 
reasonable  notice,  to  revoke  certification  of 
plans  or  plan  administrators  which  he  found 
no  longer  met  all  applicable  conditions  of 
certification. 

Sec.  1820.  Penalties  for  Non-Partlcipatlon 
and  Non-Compliance.  Any  employer  who 
failed  to  comply  with  the  requirement  to 
provide  coverage  to  employees  and  families, 
or  who  failed  to  make  the  same  coverage 
available  to  all  employees  in  the  same  geo- 
graphic area,  would  be  subject,  for  each 
month  of  non-compliance,  to  a  penalty  of 
150  percent  of  the  monthly  Healthcare  pre- 
mium multiplied  by  the  number  of  Indi- 
viduals affected. 

The  Secretary  could  not  assess  a  penalty 
against  an  employer  until  after  giving  writ- 
ten notice  and  opportunity  for  a  hearing  on 
the  record.  Penalties  imposed  could  be  re- 
covered in  a  civil  action  In  United  SUtes 
district  court.  An  employer  could  obtain  a  re- 
view of  tne  Secretary's  determination  In 
United  States  district  court.  State  and  local 
governments  would  have  to  comply  with  the 
provisions  of  this  part  as  a  condition  of  re- 
ceiving Federal  funds  used  to  provide  com- 
pensation to  State  and  local  government 
employees.  ^^ 

Sec.  leai.  Special  Provisions  for  the  Fed- 
eral Oovemment.  Certain  special  rules  would 
apply  to  the  Federal  government.  In  particu- 
lar, each  Federal  employee  system  would  be 
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responsible  to  assure  that  It  was  complying 
with  the  requirements  of  this  part. 

Sec.  1822.  Special  Provisions  for  Territorial 
Health  Systems.  The  public  health  system 
of  Puerto  Rico  (and  of  other  territories) 
could  act  as  a  qualified  health  plan  without 
meeting  certain  of  the  requirements  for  such 
plans. 

Part  C — Healthcare 

Sec.    1831.  Entitlement  to  Benefits. 
Sec.  1832.  Employer  Agreements  for  Health- 
care Benefits. 
Sec.  1833.  Cost  Sharing. 
Sec.  1834.  Amount  of  Premiums. 

These  sections  would  provide  the  condi- 
tions of  eligibility  for  Healthcare,  the 
amounts  of  premiums,  deductibles,  and  coin- 
surance, and  covered  services  and  exclusions 
from  coverage  for  each  group  of  persons  en- 
titled to  Healthcare  benefits. 
Oeneral  exclusions  from  coverage : 
Certain  general  limitations  would  apply  to 
the  coverage  of  all  individuals  entitled  to 
Healthcare  benefits. 

No  payment  would  be  made  for  inpatient 
skilled  nursing  care  furnished  to  an  individ- 
ual beyond  100  days  In  a  calendar  year. 

No  payment  would  be  made  for  Inpatient 
hospital  items  and  services  furnished  an  In- 
dividual with  a  primary  diagnosis  of  a  mental 
or  nervous  condition,  alcoholism,  or  drug 
abuse,  beyond  30  days  In  a  calendar  year. 

Healthcare  benefits  with  respect  to  outpa- 
tient care  furnished  an  individual  with  a 
primary  diagnosis  of  a  mental  or  nervous 
condition,  alcoholism,  or  drug  abuse  would 
be  limited  to  $1,000  per  calendar  year. 

No  payment  would  be  made  for  home  health 
visits  for  an  individual  beyond  200  visits  In 
a  calendar  year. 

Aged  and  disabled  individuals  and  certain 
Individuals  with  end  stage  renal  disease: 

Individuals  age  65  and  older,  and  disabled 
Individuals,  entitled  to  Old  Age,  Survivors. 
and  Disability  Insurance  (OASDI)  benefits 
under  title  II  of  the  Social  Security  Act  or 
under  the  Railroad  Retirement  Act.  and  cer- 
tain individuals  not  eligible  for  such  cash  as- 
sistance who  are  medically  determined  to 
have  end  stage  renal  disease  (ESRD)  would 
be  eligible  for  Healthcare  benefits.  (These 
are  the  same  types  of  individuals  who  are 
-currently  entitled  to  Medicare  benefits.) 

The  premium  for  these  Individuals  would 
be  $8.70  (Indexed  from  1980)  per  month  for 
the  last  three  months  of  calendar  year  1982. 
and  an  amount  thereafter  as  Increased  an- 
nually to  reflect  the  increase  In  per  capita 
health  expenses  in  the  United  States. 

These  individuals  would  be  required  to  pay 
the  following  deductible  and  coinsurance 
amounts  for  covered  services  for  each  cal- 
endar year: 
The  cost  of  the  first  day  of  inpatient  care: 
One-eighth  of  the  above  amount  for  each 
day  of  inpatient  skilled  nursing  care  after  20 
days:  and 

For  Items  and  services  other  than  inpatient 
hospital  care.  Inpatient  skilled  nursing  care, 
and  home  health  care — $60  (Indexed  from 
1980)  for  calendar  year  1983.  Increased  an- 
nually thereafter  to  reflect  the  increase  in 
per  capita  health  expenses  In  the  United 
States,  plus  20  percent  coinsurance  tor 
amounts  above  the  first  $60. 

There  would  be  no  deductible  w  coinsur- 
ance for  costs  related  to  pregnancy  or  for 
items  and  services  furnished  to  a  child  under 
one  year  of  age. 

Healthcare  would  pay  100  percent  of  costs 
after  an  individual  in  this  group  was  liable 
for  amounts  in  a  calendar  year,  for  premi- 
ums, coinsurance,  and  deductibles,  of  more 
than  $312  (Indexed  from  1980)  for  the  last 
quarter  of  1982.  $1,260  (Indexed  from  1980) 
for  1983.  or  such  larger  amounts  for  sub- 
sequent years  as  Increased  annually  to  re- 
flect the  Increase  in  per  caplU  health  expend- 
itures m  the  United  States. 

CXXV 1641— Part  20 


Low- Income  individuals: 
Three  methods  would  be  provided  whereby 
low-Income  individuals  could  establish  en- 
titlement to  Health-care  benefits. 

Individuals  at  or  below  56  percent  of  the 
poverty  level  would  be  entitled  to  Health- 
care benefits. 

Individuals  eligible  for  cash  assistance  un- 
der a  State  plan  under  title  I.  X.  XIV.  XVI, 
w  part  A  of  tlUe  IV  of  the  Social  Security  Act, 
or  supplemental  seciu-ity  income  imder  title 
XVI  of  that  Act,  who  were  residents  of  a 
State  participating  (if  eligible)  in  the  Medic- 
aid program  under  title  XIX,  would  be  en- 
titled to  Healthcare  benefits. 

Individuals  would  also  qualify  for  Health- 
care benefits  who  "spend  down"  their  income 
as  follows: 

The  individual's  or  family's  annual  Income 
would  be  reduced  by  (1)  work-related  child 
care  expenses  of  up  to  $160  (Indexed  as  under 
the  Administration's  proposed  welfare  re- 
forms) per  month.  (11)  20  percent  of  earned 
income,  and  (ill)  medical  expenses  (includ- 
ing, premiums)  for  care  which  would  be 
covered  by  Healthcare,  up  to  the  amount 
which  would  be  paid  by  Healthcare. 

Individuals  or  families  would  be  eligible 
for  Healthcare  if  their  Income,  so  reduced, 
was  at  or  below  either  (1)  55  percent  of  the 
poverty  level,  or  (11)  the  income  standard 
for  eligibility  of  that  individual  or  family 
under  the  State's  Medicaid  plan. 

Low  income  Individuals  who  established 
eligibility    for    Healthcare    under    any    test 
would  not  be  subject  to  any  premiums,  de- 
ductibles, or  coinsurance. 
Individual  buy-in: 

Any  United  States  citizen,  and  any  alien 
lawfully  and  permanently  residing  In  the 
United  States,  would  be  permitted  to  piu-- 
chase  either  catastrophic  coverage  or  cover- 
age for  costs  related  to  pregnancy  and  care 
of  infants  under  one  year  of  age,  or  both. 

The  premiums  for  these  individuals  would 
be  set  by  the  Secretary,  using  a  community 
rating  system.  Premiums  for  pregnancy-re- 
lated care  and  infant  care  would  be  designed 
to  cover  in  the  aggregate  25  percent  of  the 
cost  of  such  care;  premiums  for  all  other 
care  would  be  designed  to  cover  in  the  aggre- 
gate the  full  cost  of  such  care  (excluding  in 
either  case  the  costs  for  disabled  or  aged 
individuals) . 

Pregnancy-related  care  and  Infant  care 
would  be  subject  to  no  deductible  or  coin- 
surance requirements.  For  Individuals  who 
purchased  the  catastrophic  coverage.  Health- 
care would  pay  100  percent  of  costs  for 
covered  services  after  the  individual  was 
liable  for  amounts  (including  amounts  for 
covered  family  members)  for  covered  care 
for  which  no  private  insuror  was  liable  to  pay, 
of  more  than  $626  (Indexed  from  1980)  for 
the  last  quarter  of  1982,  $2,500  (Indexed  from 
1980)  for  1983.  and  such  larger  amount  for 
subsequent  years  as  Increased  annually  to 
reflect  the  increase  in  per  capita  health  care 
costs  in  the  United  States. 

Individuals  covered  through  employer 
buy-in;  Other  individuals  entitled  to  em- 
ployment-related coverage : 

Employers  could  satisfy  the  minimum  re- 
quirements of  part  B  to  provide  catastrophic 
pregnancy-related,  and  infant  health  cover- 
age by  buying  Healthcare  coverage  for  em- 
ployees and  their  families. 

The  premiums  to  be  paid  to  the  Secretary 
by  an  employer  with  more  than  9  employees 
In  a  geographic  area  would  be  equal  to  five 
percent  of  the  employer's  payroll  for  covered 
employees.  The  premiums  to  be  paid  to  the 
Secretary  by  an  employer  with  fewer  than 
10  employees  In  a  geographic  area  would  be 
the  lesser  of  five  percent  of  the  pajrroU  for 
covered  employees  or  the  amount  of  premi- 
ums for  individuals  buying  into  Health  care 
determined  by  the  Secretary  using  a  com- 
munity rating  system. 
The  portion  of  the  premium  to  be  paid  by 


the  employee  would  be  determined  by  the 
employer  as  for  any  other  employer  plan 
under  part  B  (see  section  1812) . 

The  coverage,  coinsurance,  and  deductible 
requirements  for  Individuals  covered 
through  employer  buy-In  would  be  the  same 
as  for  individuals  buying  in. 

Healthcare  coverage  would  be  provided  to 
all  individuals  entitled  to  employment- 
related  health  insurance  under  part  B  who 
were  not  provided  coverage  under  such  an 
employer  plan. 

Sec.  1836.  Payment  of  Premiums.  Premi- 
ums for  individtuils  receiving  monthly  pay- 
ments under  title  II  of  the  Social  Security 
Act  or  the  Railroad  Retirement  Act  would 
be  deducted  from  these  monthly  payments, 
and  transferred  from  the  appropriate  trust 
funds  or  other  accounts  to  the  Healthcare 
Trust  Fund.  Where  such  monthly  payments 
would  be  insufficient  to  cover  the  premium, 
the  individual  would  pay  the  difference  di- 
rectly to  the  Secretary.  Healthcare  premiums 
payable  by  or  on  behalf  of  other  individuals 
would  be  paid  as  prescribed  by  the  Secretary 
In  regulations. 

Sec.  1836.  Healthcare  Trust  Fund.  This  sec- 
tion would  create  a  Healthcare  Trust  Fund. 
This  section  contains  provisions  substan- 
tially identical  to  the  provisions  of  section 
1817  of  current  law  (establishing  a  Hospital 
Insurance  Trust  Fund). 

In  addition,  this  section  would  provide 
for  participation  by  States  which  chose  to 
participate  in  Medicaid  in  the  Healthcare 
costs  attributable  to  care  for  the  low  In- 
come population.  The  States'  share  would 
approximate  90  percent  of  what  they  would 
pay  under  Medicaid  U  this  bill  were  not 
enacted.  For  the  first  two  years  of  Health- 
care, the  States'  share  would  be  based  on 
estimated  Medicaid  costs  determined  on  the 
basis  of  a  projection  of  actual  Medicaid  costs 
In  the  year  prior  to  implementation  of 
Healthcare.  For  the  third  and  subsequent 
years,  States  would  pay  a  portion  of  actual 
Healthcare  costs  for  the  low  income  popu- 
lation: the  costs  to  be  shared  would  ex- 
clude costs  attributable  to  expansion  of 
eligibility  and  benefits  and  to  upgrading  of 
fees.  The  States'  matching  rate  for  the  re- 
maining costs  would  be  90  percent  of  the 
Medicaid  matching  rate. 

States  eligible  to  participate  in  Medicaid 
(and  In  the  costs  of  Healthcare)  which  chose 
not  to  do  so  would  lose  eligibility  for  Fed- 
eral funds  under  title  V  and  XX  of  the  So- 
cial Sectu-lty  Act  and  for  any  program  for 
delivery  of  health  care  services  under  the 
Public  Health  Service  Act. 

Provisions  of  section  1836.  combined  with 
amendments  to  sections  1108  and  1902  of  the 
Social  Security  Act.  would  establish  specific 
limits  on  Federal  funding  in  the  territories. 
The  combined  total  of  Federal  funds  paid 
for  fiscal  year  1982  or  any  succeeding  fiscal 
year  for  Healthcare  services  to  poor  individ- 
uals and  for  Medicaid  services  under  title 
XIX,  could  not  exceed  $120,000,000  for  Puerto 
Rico.  $4,000,000  each  for  Ouam  and  the 
Virgin  Islands,  and  $800,000  for  the  North- 
ern Mariana  Islands. 

Sec.  1837.  Payments  to  Providers.  Pro- 
viders of  hospital  services  would  be  reim- 
bursed on  the  basis  of  reasonable  cost, 
using  the  same  method  as  provided  under 
title  xvni  of  current  law,  but  limited  by 
the  Administration's  proposals  for  reform 
of  hospital  reimbursement  as  contained  In 
its  separate  blU,  the  "Hospital  Cost  Con- 
tainment Act  of  1979." 

Payment  for  Inpatient  skilled  nursing 
items  and  services  and  for  home  health 
Items  and  services  could  be  either  on  the 
basis  of  reasonable  cost  or  on  the  basis  of 
prospectively  set  rates. 

Pa3rment  for  outpatient  services  would  be 
on  the  basis  of  a  prospectively  set,  all- 
inclusive  rate  per  visit. 
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Pkyment  for  physlclana'  servlr-es  would  be 
on  the  basis  of  a  fe«  schedule. 

Payment  for  all  other  covered  Items  and 
anrlces  would  be  made  on  such  basis  as  the 
Secretary  found  reasonable. 

Sec.  1838.  Use  of  Public  and  Private 
Entitles  for  Administration  of  Benefits.  The 
provlsl<ms  of  this  section  are  substantially 
the  same  as  section  1842  of  current  law,  as 
proposed  to  be  amended  by  the  separate 
Administration  bill,  the  "Medicare  and 
Medicaid  Amendments  of  1979".  Providers  of 
services  would  no  longer  have  the  right  to 
nominate  specific  organizations  to  process 
Medicare  claims,  contracts  could  be  entered 
Into  with  any  public  or  private  entity,  and 
all  contracts  would  be  subject  to  the  same 
competition  requirements  as  are  other  Fed- 
eral contracts. 

Sec.  1839.  Payments  to  Health  Mainte- 
nance Organizations.  This  section  would  re- 
place the  present  provisions  of  law  under 
which  a  health  maintenance  organization 
(HMO)  may  contract  tot  Medicare  reim- 
bursement on  either  a  cost  or  a  risk  basis: 
the  existing  risk  basis  reimbursement  au- 
thority has  not  been  acceptable  to  HMOs 
and  has  been  used  only  once.  Under  the  new 
method.  HMOs  would  be  paid,  on  a  pros- 
pective basis,  95  percent  of  the  amounts  the 
Secretary  estimates  would  be  paid  for 
Healthcare  services  furnished  by  entities 
other  than  HMOs.  The  Secretary  would  also 
estimate  the  amount  that  the  HMO  would 
charge  its  Healthcare  members  if  that 
amount  were  determined  by  using  a  com- 
munity rating  system,  adjusted  for  utiliza- 
tion characteristics  of  Healthcare  bene- 
ficiaries. If  that  amount  were  lower  than 
the  Healthcare  reimbursement  rate,  the 
HMO  would  have  to  return  the  difference 
to  its  members  entitled  to  Healthcare  in  a 
specified  order  of  reduced  payments  and 
extra  services.  Services  not  furnished  by  or 
through  the  HMO  could  not  be  paid  for  by 
Healthcare.  The  draft  bill  would  also  require 
at  least  50  percent  of  an  HMO's  membership 
to  consist  of  individuals  who  were  not 
Healthcare  beneficiaries;  the  Secretary,  how- 
ever, would  waive  this  requirement  In  cir- 
cumstances which  he  found  warranted  spe- 
cial consideration. 

Sec.  1840.  Provider  Reimbursement  Review 
Board.  This  section  Is  substantially  the  same 
as  section  1878  of  current  law. 

Sec.  1841.  Determination  of  Eligibility  and 
Benefits;  Notice  and  Opportunity  for  Hear- 
ing. This  section  would  provide  safeguards  of 
individual  rights  under  Healthcare.  Proce- 
dures would  be  required  to  assure  that  indi- 
viduals wishing  to  apply  for  coverage  would 
have  an  opportunity  to  do  so;  that  determi- 
nations of  eligibility  would  be  made  and  no- 
tice of  such  determinations  would  be  given 
promptly;  and  that  Individuals  found  In- 
eligible for  benefits  would  be  afforded  a  fair 
hearing.  Other  procedural  safeguards  would 
also  be  Included. 

Part  D — Protnsions  of  items  and  services 

Sections  1851  through  1853  would  state  the 
requirements  for  certification  as  a  provider 
of  health  care  items  and  services  covered 
under  the  National  Health  Plan.  All  providers 
(including  physicians  and  other  individuals 
practitioners)  would  have  to  be  certified  in 
order  to  participate  in  Healthcare. 

Sec.  1861.  Certification  by  Secretary.  In 
order  to  be  certified  as  a  provider,  an  entity 
(including  an  individual)  would  have  to 
meet  the  general  requirements  In  section  1852 
and  to  file  with  the  Secretary  a  provider 
agreement  under  section  1854;  a  provider  of 
inpatient  hospital.  Inpatient  skilled  nursing, 
and  home  health  care  would  also  have  to 
meet  the  applicable  specific  requirements  of 
section  1853.  Special  provisions  would  apply 
to  territorial  public  health  systems  and  the 
Veterans'  Administration. 

Sec.  1852.  General  Findings.  Before  certi- 
fying   any    provider   of   items   and   services 


under  the  National  Health  Plan,  the  Secre- 
tary would  have  to  find  that  the  provider 
(1)  was  able  to  furnish  the  items  and  serv- 
ices, (2)  was  legally  permitted  to  do  so,  (3) 
was  either  (A)  located  in  the  United  States 
or  (B)  located  in  Canada  or  Mexico  and  more 
accessible  to  some  Individuals  eligible  for 
benefits  than  any  certified  provider  located 
in  the  United  States,  and  (4)  met  other  re- 
quirements found  by  the  Secretary  to  be 
necessary  for  health  and  safety. 

Sec.  1853.  Specific  Findings.  This  section 
would  provide  specific  requirements  which 
must  be  met  by  providers  of  inpatient  hos- 
pital care.  Inpatient  skilled  nursing  care,  and 
home  health  services. 

All  of  these  providers  would  have  to  meet 
certain  requirements  with  respect  to  poli- 
cies and  procedures,  maintenance  of  patient 
records,  overall  plan  and  budget,  and  dis- 
closure of  ownership.  Providers  of  inpatient 
hospital  and  inpatient  skilled  nursing  care 
would  have  to  meet  certain  requirements 
with  respect  to  staffing,  physician  supervi- 
sion of  patient  care,  and  utilization  review. 
Providers  of  inpatient  skilled  nursing  care 
would  also  have  to  meet  requirements  with 
respect  to  compliance  with  the  Life  Safety 
Code,  medical  review  of  the  necessity  of 
patient  care,  and  accounting  for  patients' 
personal  funds.  The  Secretary  would  be  au- 
thorized to  waive  the  requirements  for  24- 
hour  nursing  services  In  skilled  nursing  facil- 
ities with  respect  to  facilities  in  rural  areas 
In  certain  circumstances. 

Sec.  1854.  Provider  Agreements.  This  sec- 
tion would  specify  the  terms  thit  must  be 
included  in  each  provider  agreement. 

Any  provider  of  items  and  services  under 
Healthcare  would  have  to  file  with  the  Sec- 
retary an  agreement  (1)  not  to  charge  for 
any  care  provided  under  Health  care  for 
which  Healthcare  could  make  payment;  (2) 
not  to  require  any  individual  entitled  to 
benefits  under  Healthcare  or  under  an  em- 
ployer plan  under  Part  B  to  pay  for  non- 
covered  items  or  services  as  a  condition  of 
receiving  covered  items  and  services;  (3)  to 
provide  to  the  Secretary  necessary  informa- 
tion, reports,  and  swcess  to  records;  (4)  to 
furnish  items  and  services  to  individuals 
without  discrimination  on  the  basis  of  race, 
sex,  religion,  national  origin,  disability,  or 
enrollment  in  Healthcare:  (5)  to  continue 
to  meet  certification  requirements:  and  (6) 
to  give  reasonable  notice  before  terminating 
the  agreement. 

Sec.  1855.  Revocation  of  Certification.  The 
Secretary  would  be  authorized  to  revoke  cer- 
tification for  failure  of  a  provider  to  con- 
tinue to  meet  the  requirements  of  section 
1852,  1853,  or  1854.  The  Secretary  would  also 
be  authorized  to  impose  less  severe  sanc- 
tions, where  he  found  that  continuation  of 
a  provider  agreement  would  not  Jeopardize 
the  heatlh  or  safety  of  patients. 

Sec.  1856.  Federal  Certification  of  Certain 
Health  Care  Practioners.  The  Secretary 
could  certify  physician  assistants  and  other 
health  professionals  to  practice  In  out- 
patient facilities  certified  as  Healthcare  pro- 
viders, despite  any  State  or  local  law  to  the 
contrary. 

Port   E — General  provisions 

Sec.  1861.  Definitions.  This  section  would 
provide   definitions  of   terms   used   in  title 

xvin. 

Sec.  1862.  Penalties  for  Fraud.  This  sec- 
tion would  provide  for  criminal  penalties  of 
up  to  $25,000  and  imprisonment  for  ud  to 
five  years  as  sanctions  against  anyone  seeking 
by  fraud  or  abuse  to  obtain  benefits  or  pay- 
ment under  the  National  Health  Plan. 

Sec.  1883.  Regulations.  The  Secretary  could 
promulgate  regulations  as  necessary  for  the 
administration  of  the  National  Health  Plan. 

Sec.  1864.  Administration.  The  Secretary 
would  be  authorized  to  carrv  out  various 
parts  of  the  National  Health  Plan  directly  or 
by  contract. 


Sec.  1865.  Studies  and  Recommendations. 
The  Secretary  would  be  required  to  carry  on 
studies  and  develop  recommendations  for  the 
Congress  with  respect  to  the  health  care  of 
the  American  people.  The  Secretary  would 
also  be  required  to  make  a  continuing  study 
of  and  to  report  annually  to  the  Congress 
concerning  the  operation  of  the  National 
Health  Plan. 

Sec.  102.  Conforming  Medicaid  amend- 
ments. Services  available  to  low-income  in- 
dividuals under  Healthcare  would  no  longer 
be  covered  under  title  XIX.  The  most  im- 
portant services  dropped  from  title  XIX 
would  be  inpatient  and  outpatient  hospital 
services,  the  first  100  days  per  year  of  skilled 
nursing  facility  services,  the  first  200  visits 
per  year  of  home  health  care  services,  phy- 
sicians' services,  and  rural  health  clinic 
services. 

The  only  mandatory  services  under  title 
XIX  would  be  skilled  nursing  facility  serv- 
ices (other  than  services  in  an  Institution 
for  tuberculosis  or  mental  diseases)  for  in- 
dividuals 21  years  of  age  or  older,  and  home 
health  care  services  for  individuals  entitled 
to  skilled  nursing  facility  services.  These 
services  would  be  mandatory  for  all  individ- 
uals entitled  to  medical  assistance  under  the 
State  Medicaid  plan. 

States  participating  in  Medicaid  would  no 
longer  have  the  option  under  section  209(b) 
of  PL.  92-603  not  to  provide  Medicaid  cover- 
age to  certain  Individuals  receiving  supple- 
mental security  income  benefits  under  title 
XVI  of  the  Social  Security  Act. 

This  section  would  also  make  a  number  of 
conforming  amendments  reflecting  the 
amendments  to  title  XVIII. 

Sec.  103.  Amendments  to  the  Internal 
Revenue  Code.  This  section  would  simplify 
the  medical  expense  deduction  under  section 
213  of  the  Internal  Revenue  Code  of  1954. 
Medical  care  expenses  would  be  deductible 
only  to  the  extent  that  they  exceeded  10 
percent  of  adjusted  gross  income.  Only  those 
expenses  would  be  deductible  which  were 
of  a  type  customarily  used  primarily  for 
medical  purposes,  and  which  were  in  fact 
intended  primarily  for  medical  use  of  the 
taxpayer  or  a  dependent. 

This  section  would  also  increase  the  earned 
income  tax  credit  under  section  43  of  the 
Code.  The  deduction,  as  amended,  would 
14  percent  of  earned  income  up  to  $5,000, 
limited  to  the  amount,  if  any,  by  which 
$700  exceeds  15 '"r  of  the  adjusted  gross  in- 
come (or,  If  greater,  the  earned  Income) 
above  $7,000. 

These  amendments  would  be  effective  for 
taxable  years  beginning  after  December  31, 
1982. 

Sec.  104.  Other  Conforming  Amendments. 
This  section  would  make  conforming  amend- 
ments to  the  Social  Security  Act  and  the 
Public  Health  Service  Act.  In  particular,  all 
employers  would  be  required  to  offer  mem- 
bership in  any  health  maintenance  organiza- 
tion servlns!  an  area  in  which  at  least  25  of 
that  employer's  employees  resided. 

Sec.  105.  Effective  Dates  and  Transitional 
Provisions.  The  amendments  made  by  the  bill 
would  be  effective  with  respect  to  health 
care  items  and  services  furnished  after  Sep- 
tember 30,  1982.  The  section  would  provide 
for  transfer  as  of  October  1,  1982,  of  funds 
In  the  Medicare  trust  funds  to  the  Health- 
care Trust  Fund.  This  section  would  also 
reauire  that  States  partlclpatlne  In  the 
Medicaid  nrogram  on  the  date  of  enactment 
of  the  bill  not  reduce  benefits  or  narrow 
eligibility  In  the  period  between  Septem- 
ber 30,  1979,  and  October  1,  1982. 

TTTLE  n HEALTH  SYSTEMS  EEFORM 

Sec.  201.  Annual  National  Limit  for  Cer- 
tification and  Reoorts  of  Need  for  Malor  In- 
creases In  Hospital  Capital  Stock.  This  sec- 
tion would  direct  the  Secretary  to  promul- 
gate, for  calendar  year  1980  and  succeeding 
years,  a  national  limit  for  certificates  of  need 
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(and  determinations  ol  need  under  section 
1122  of  the  Social  Security  Act)  to  be  issued 
in  the  year  for  major  Increases  in  hospital 
capital  stock.  The  limit  for  any  year  would 
be  three  billion  dollars.  Increased  to  reflect 
the  increase  In  construction  prices  In  the 
United  States  since  1979,  and  adjusted.  If 
the  Secretary  finds  It  appropriate,  for  popu- 
lation changes.  The  Secretary  would  allocate 
the  national  limit  among  the  States;  the 
allocation  would  be  based  on  such  factors 
as  he  found  appropriate. 

Sec.  202.  Modifications  in  Certificate  of 
Need  Program  Requirements.  This  section 
wotUd  enact  changes  in  the  requirements 
for  certificate  of  need  programs.  The  section 
would  define  a  "major  Increase  in  hospital 
capital  stock"  as  the  establishment  of  a  new 
hospital  (other  than  a  Federal  hospital,  long- 
term  care  hospital,  psychiatric  hospital,  or 
health  maintenance  or  organization  hospi- 
tal) ,  or  an  acquisition  or  improvement  by  an 
existing  hospital  (other  than  a  hospital  ex- 
cluded above)  that  exceeded  $150,000  In 
value,  would  Increase  the  number  of  short 
term  non-Federal  hospital  beds,  or  would 
substantially  change  institutional  health 
services  offered.  A  certificate  of  need  for  a 
major  increase  In  hospital  capital  stock 
would  have  to  specify  the  maximum  dollar 
amount  authorized.  The  total  value  of  such 
certificates  issued  in  any  year  in  a  State 
could  not  exceed  the  amount  allocated  to 
the  State  from  the  national  limit  for  the 
year  (with  certain  adjustments) ;  the  Secre- 
tary could  permit  exceptions  to  the  State 
limit  m  emergency  situations,  or  if  needed 
to  assist  In  serving  individuals  residing  in 
other  States;  the  total  value  of  exceptions 
granted  for  a  year  could  not  exceed  10  per- 
cent of  that  year's  national  limit. 

This  section  would  permit  certificates  of 
need  authorizing  an  Increase  in  the  num- 
ber of  short  term  non-Federal  beds  only  if 
the  number  of  such  beds  per  1.000  persons 
in  the  health  service  area  was  under  the 
hospital  bed  limit  for  that  health  service 
area,  or  If  two  existing  beds  would  be  elimi- 
nated for  each  new  bed  to  be  established. 
State  health  and  planning  agencies  would 
determine  the  hospital  bed  limit  for  each 
health  service  area  as  part  of  the  State  health 
phin:  otherwise  the  limit  would  be  4  short 
term  non-Federal  hospital  beds  per  1,000 
Individuals. 
This  section  would  also — 
Eliminate  the  requirement  that  certificate 
of  need  programs  determine  the  need  for 
the  establishment  of  health  maintenance 
organizations; 

Provide  for  grouping  and  comparative  eval- 
uation of  requests  for  certificates  of  need 
by  permitting  certificate  of  need  programs 
to  have  16  months.  Instead  of  only  ninety 
days,  to  act  on  such  requests,  and 

Clarify  provisions  of  law  concerned  with 
certificate  of  need  programs. 

Sec.  203.  Modification  in  the  Social  Security 
Act  Program  for  Limiting  Federal  Participa- 
tion for  Capital  Expenditures.  This  section 
would  enact  changes  to  section  1122  of  the 
Social  Security  Act;  that  section  provides  for 
reduced  reimbursement  under  Medicare, 
Medicaid,  and  the  Maternal  and  Child  Health 
Program  for  caplUl  expenditures  found  to 
bo  unnecessary  by  State  planning  agencies. 
Under  this  section — 

The  reductions  in  reimbursement  for  un- 
approved proJecU  would  be  increased  ten- 
fold; 

Requirements  for  State  planning  agencies 
in  making  determinations  of  need  for  proj- 
ects would  be  Identical  to  the  requirements 
for  certificate  of  need  programs  (including 
limiu  on  the  dollar  amounts  authorized  and 
on  the  number  of  beds  per  1000  Individ- 
uals), except  that,  instead  of  permitting  or 
denying  permission  for  a  project  to  proceed, 
the  State  agency  would  issue  a  report  to  the 
Secretary  as  to  whether  the  project  was 
needed; 


A  project  in  a  State  without  a  section 
1122  program  or  a  certificate  of  need  pro- 
gram woiUd  be  subject  to  the  Increased  reim- 
bursement penalty  (unless  the  Secretary 
chose  to  make  determinations  of  need  for 
projects  In  that  State  and  approved  that 
project) ; 

Unneeded  new  institutional  health  serv- 
ices would  be  covered  under  section  1122,  and 
The  Secretary  would  not  have  to  consult 
with  the  National  Council  on  Health  Plan- 
ning and  Development  as  to  regulations  un- 
der section  1122. 

Sec.  204.  Limit  aiut  Moratorium  for  Cer- 
tain Major  Increases  In  Hospital  Capital 
Stock.  This  section  would  require  the  Secre- 
tary, within  3  months  of  enactment  of  the 
draft  bill,  to  estimate  the  number  and  value 
of  major  Increases  in  hospital  capital  stock 
that  were  contracted  for,  or  actually  begun, 
before  enactment  of  the  draft  bill,  and  to 
estimate  the  number  and  value  of  such  In- 
creases proposed  to  be  contracted  for,  or 
actually  begun,  in  1979  (or  approved  before 
1980  under  a  certificate  of  need  or  section 
1122  program).  No  projects  could  be  con- 
tracted for,  or  actually  begun,  for  three 
months  after  enactment  of  the  draft  bill. 
Based  on  the  estimates  and  any  additional 
relevant  Information,  the  Secretary  would 
allocate  to  each  State,  for  each  of  three 
categories  (specified  in  the  draft  bill)  of 
major  Increases  in  hospital  capital  stock, 
dollar  limits  for  projects  to  be  contracted 
for,  or  actually  begun,  in  1979  (or  approved 
before  1980  under  a  certificate  of  need  or 
section  1122  program).  The  Secretary  would 
request  and  follow  each  State  agency's  rec- 
ommendations for  approval  within  the  limits 
set  by  the  Secretary.  Projects  not  approved 
by  the  Secretary  would  be  subject  to  the 
Increased  penalties  enacted  by  section  203 
of  the  draft  bUl. 

Sec.  206.  Effective  Dates.  This  section 
woiild  provide  for  effective  dates.  A  State 
would  have  to  modify  Its  certificate  of  need 
program  to  meet  the  new  requirements  by 
the  end  of  the  first  regular  session  of  the 
State  legislature  beginning  after  enactment 
of  the  draft  bill.  The  new  section  1122  re- 
quirements (and  the  new  penalties),  how- 
ever, would  apply  to  all  projects  contracted 
for,  or  actually  begun,  after  1979  (unless 
previously  approved  under  a  certificate  of 
need   or   section    1122   program). 

The  Secret  art  or  Health, 

EDUCATION,  AMD  WELFARE, 

Washington,  D.C.,  September  25,  1979. 
Hon.  Walter  F.  Mondale, 
U.S.  Senate 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  consid- 
eration by  the  Congress  Is  a  draft  bill  "To  es- 
tablish a  national  program  of  protection 
against  medical  expenses  for  all  Americans". 

The  draft  bill  would  establish  a  national 
program  of  protection  against  medical  ex- 
penses for  all  Americans  and  would  address 
major  problems  of  Inflation  and  inefficiency 
In  the  health  care  financing  and  delivery 
system.  The  National  Health  Plan  under  this 
bill  would  include  three  principal  com- 
ponents: 

Employer  Guaranteed  Coverage — A  pro- 
gram requiring  employers  to  provide  all  full- 
time  employees  and  their  dependents  with 
health  benefits  coverage  meeting  uniform 
Federal  standards; 

Health  Care — A  new  Federal  insurance  pro- 
gram providing  coverage  for  the  aged,  blind, 
disabled,  low-income  and  others  who  are 
unable  to  obtain  private  coverage  at  reason- 
able rates; 

Health  Systems  Reform — Components  of 
the  bill  designed  to  enhance  competition  In 
the  health  care  sector  and  reduce  excess 
capacity  in  hospitals. 

This  draft  bill  Is  structured  as  a  series  of 
closely  integrated  amendments  to  existing 
law,  primarily  titles  XVm   (Medicare)   and 


XIX  (Medicaid)  of  the  SocUl  Security  Act 
The  draft  bill  also  Includes  amendment*  to 
other  authorities,  such  as  those  concerned 
with  health  maintenance  organizations  and 
health  planning  programs,  and  to  the  earned 
income  tax  credit  provision  of  the  Internal 
Revnue  Code  of  1954. 

A  detailed  description  of  the  draft  bill  la 
contained  in  the  enclosed  summary.  This 
letter  highllghu  the  major  features  of  the 
draft  blU. 

The  draft  bill  would  establish  the  basis  for 
universal  health  care  coverage  In  the  United 
SUtes.  Together,  Health  Care — a  new  pro- 
gram subsuming  Medicare  and  Medicaid — 
and  the  requirements  for  coverage  provided 
through  employers  would  guarantee  all 
Americans  coverage  for  major  medical  ex- 
penses and  provide  a  framework  for  future 
program  expansions.  The  draft  bill  would 
take  effect  in  fiscal  year  1983. 

The  draft  bill  would  guarantee  all  Health 
Care  enrollees  and  all  persons  obtaining  pri- 
vate coverage  through  their  employers  a 
comprehensive  set  of  benefits.  Including  hos- 
pital, physician,  skilled  ntirsing  facility  and 
other  heatlh  care  services  and  a  package  of 
preventive  benefits.  Including  maternity  and 
Infant  care. 

The  draft  bill  would  establish  require- 
ments for  employer-based  coverage  provided 
through  the  private  sector.  The  principal 
ccunponents  of  this  "employer  guarantee" 
are: 

Eligibility — Every  employer  would  have  to 
provide  health  care  coverage  for  all  full-time 
workers  (those  working  at  least  250  hours 
over  10  weeks) ,  their  spouses  and  dependent 
children. 

Benefits  and  Cost-sharing — An  employer- 
based  plan  would  have  to  Include,  at  a  min- 
imum, the  benefits  outlined  alx>ve  and  would 
have  to  limit  out-of-pocket  payments 
(otherwise  payable  under  the  plan)  to  no 
more  than  $2500  per  year.  No  cost-sharing 
could  be  Imposed  on  prenatal,  delivery  and 
infant  care  services. 

Financing  and  Special  Subsidies — ^Em- 
ployers would  be  required  to  pay  at  least 
75  percent  of  the  cost  of  a  plan  meeting  the 
minimum  Federal  standards.  Employers 
could  obtam  sutwldles  for  excessive  premltim 
costs  either  by  purchasing  the  minimum 
mandated  coverage  from  Health  Care  at  a 
premium  equal  to  6  percent  of  payroll  or  by 
applying  for  an  equivalent  subsidy  to  pur- 
chase coverage  from  a  private  Arm.  For  low- 
wage  workers,  the  Earned  Income  Tax  Credit 
would  be  amended  to  provide  a  maximum 
additional  benefit  of  $150. 

Standards  for  Employer  Plana — The  De- 
partment of  Health,  Education  and  Welfare 
would  review  and  certify  private  plans  to  as- 
sure that  they  met  minimum  requirements. 
No  waiting  periods  or  exclusions  could  be 
imposed.  Coverage  for  employees  and  their 
dependents  would  have  to  continue  for  90 
days  after  separation  from  employment. 
Various  Information  and  disclosure  require- 
ments would  be  established. 

Reimbursement:  Payment  for  hospital 
services  would  be  limited  by  the  Adminis- 
tration's proposed  hospital  cost  contain- 
ment program.  For  physicians,  plans  could 
use  their  own  schedules  of  payment.  Plans 
would  have  to  publish  rates  of  payment  and 
furnish  enrollees  with  a  list  of  physicians 
agreeing  to  accept  these  rates  as  payment  in 
full. 

Health  Care  would  be  a  new  Federal  health 
Insurance  program  which  would  consolidate 
Medicare  and  Medicaid  into  a  single  adminis- 
trative structure  and  expand  coverage  to 
newly-eligible  populations.  Major  features  of 
Health  Care  Include: 

Eligibility:  He*lthCare  would  provide 
health  Insurance  for  the  aged  and  disabled, 
all  cash  assistance  recipients  (under  the 
AFDC  and  SSI  programs)  and  all  individuals 
and  families  with  Incomes  below  55% 
of  the  Federal  poverty  standard.  Anyone 
whose  expenses  for  covered  s«-vlces  exceeded 
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th«  difference  between  Income  (minus  dla- 
reg«rds)  and  the  low-Income  standard  could 
also  obtain  complete,  subsidized  coverage 
from  HeftlttaCare.  Individuals  or  employers 
«rho  find  affordable  private  coverage  difficult 
to  obtain  could  purchase  coverag*  from 
Healthcare. 

Beneflta  and  Coet-Sharlng :  Healthcare 
would  provide  the  comprehensive  set  of  bene- 
flta outlined  previously.  The  aged  and  dis- 
abled would  have  coet-sharlng  requirements 
similar  to  Medicare  but  their  mailmnm  out- 
of-pocket  payment  would  be  limited  to 
91250  per  year.  The  low-Income  population 
and  ttaooe  who  "spend-down"  would  have  no 
coat-sharlixg.  Individuals  and  groups  could 
purchase  the  minimum  coverage  from 
Healthcare  with  a  deductible  of  92500.  There 
would  be  no  coet-sharlng  for  prenatal,  de- 
livery and  Infant  care. 

Financing:  Healthcare  would  be  financed 
through  (1)  the  hospital  insurance  portion 
of  the  Social  Security  tax;  (2)  premiums 
paid  by  non-poor  aged  and  disabled  enroUees 
equivalent  to  the  current  Medicare-Part  B 
inremlum;  (3)  State  government  fiinds  at  a 
rata  set  to  equal  90%  of  each  State's 
payments  under  Medicaid  for  services  cov- 
ered imder  Healthcare;  and  (4)  Federal  gen- 
eral revenues'.  Individuals  wishing  to  pur- 
chase Healthcare  coverage  would  pay  a  com- 
munity-rated premium. 

Administration:  Healthcare  administra- 
tion would  be  similar  in  concept  to  Medi- 
care. All  claims  processing  would  be  handled 
by  fiscal  agents.  The  Federal  government 
would  determine  eligibility  for  the  aged  and 
disabled;  the  States  would  handle  determi- 
nations for  AFDC  recipients.  Eligibility  de- 
termination for  other  low-lncixne  enrollees 
would  be  federally  directed,  although  the 
States  could  contract  to  pterform  these  func- 
tions. 

Providers  and  Reimbursement:  Payment 
for  hospital  services  would  be  on  a  cost- 
related  basis,  limited  by  the  Administration's 
proposed  hospital  cost  containment  pro- 
gram. Physicians  would  be  paid  on  the  basis 
of  a  fee  schedule,  based  Initially  on  average 
Medicare  payment  levels.  All  physicians 
would  be  required  to  accept  the  Healthcare 
rates  as  payment  In  full. 

The  draft  bill  would  amend  the  Medicaid 
program  In  that  acute  care  services  covered 
under  Healthcare  would  no  longer  be  in- 
cluded in  State  Medicaid  plans.  States  would 
continue  to  provide  skilled  nursing  facility 
and  intermediate  care  services  and  other  op- 
tional Medicaid  services  for  the  low-Income 
population.  The  Federal-State  matching  rates 
for  financing  these  services  would  be  un- 
changed. 

The  draft  bill  would  also  include  Impor- 
tant provisions  for  encouraging  competition 
and  reforming  health  delivery ; 

A  national  limit  on  hospital  capital  spend- 
ing, allocated  among  the  States,  would  be 
established. 

Employers  would  be  required  to  contribute 
equal  dollar  amounts  towards  the  cost  of  all 
plans  they  offer.  Employees  selecting  a  plan 
which  Is  less  expensive  than  the  employer 
contribution  would  receive  the  difference  In 
salary  or  fringe  benefits. 

Employers  would  be  required  to  offer  mul- 
tiple choice  of  health  maintenance  organiza- 
tions to  their  employees. 

This  draft  bill  represents  a  sound  and  real- 
istic approach  toward  expanding  health  cov- 
erage for  the  millions  of  Americans  who  are 
now  uninsured  or  have  Inadequate  coverage 
against  the  high  costs  of  medical  care.  The 
program  under  the  draft  bill  would  address 
the  most  pressing  health  needs  of  the  nation. 
Initiate  key  cost  containment  and  system 
reforms  and  establish  a  framework  which 
can  be  built  upon  in  the  future. 

We  urge  the  Congress  to  give  the  draft 
bin  Its  prompt  and  favorable  consideration. 
We  are  advised  by  the  Office  of  Management 


cmd  Budget  that  enactment  of  the  draft  bill 
would  be  In  accord  with  the  program  of  the 
Presiaent. 

Sincerely  yours. 

Patricia  Robebts  Harris.^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill 
introduced  by  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF).  to  establish  a 
national  program  of  protection  against 
medical  expenses  for  all  Americans,  be 
jointly  referred  to  the  Committee  on  Pi- 
nance  and  the  Committee  on  Labor  and 
Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ByMr.BAYH: 
S.  1813.  A  bill  to  designate  the  build- 
ing known  as  the  Federal  Building  in 
Evansville.  Ind.,  as  the  "Winfleld  K. 
Denton  Building";  to  the  Committee  on 
Environment  and  Public  Works. 

WINFIELD   K.    DENTON    BUILDING 

•  Mr,  BAYH.  Mr.  President,  few  Mem- 
bers of  Congress  have  captured  the  hearts 
of  their  constituents  as  fully  as  Winfield 
Kirkpatrick  Denton  who  represented  the 
citizens  of  the  Evansville  area  for  16 
years  in  the  U.S.  House  of  Representa- 
tives. Winfield's  goal  during  his  years  in 
Washington  was  to  represent  the  wishes 
of  his  constituents  to  the  best  of  his 
ability  and  in  a  manner  beyond  re- 
proach. I  do  not  hesitate  at  all  when  I 
say  he  achieved  his  goal.  Because  of  the 
admiration  the  citizens  in  the  Evans- 
ville area  hold  for  Winfield  Denton  as 
well  as  my  own  deep  admiration,  today 
I  am  introducing  legislation  to  name  the 
Evansville  Federal  Building  the  Winfleld 
K.  Denton  Building. 

Winfield  Denton  was  bom  October  28, 
1896,  in  Evansville  and  maintained  his 
residency  there  for  all  75  years  of  his  life. 
He  served  his  community  as  prosecutor 
of  Vanderburgh  County  for  two  terms, 
was  elected  to  the  Indiana  State  Legisla- 
ture where  he  was  appointed  minority 
leader  and  served  on  the  budget  com- 
mittee. 

He  was  married  to  the  former  Grace 
Abemathy  and  they  were  blessed  with 
three  daughters.  A  graduate  of  DePauw 
University,  he  attended  Harvard  Law 
School  and  earned  an  LL.B.  degree  in 
1922.  In  accordance  with  his  deep  feel- 
ings for  this  country.  Winfield  Denton 
enlisted  in  the  service  as  a  private  and 
later  was  commissioned  a  second  lieu- 
tenant as  an  aviator  in  the  U.S.  Army 
Air  Corps.  In  the  Second  World  War  he 
reentered  the  service  as  a  major  and 
served  in  the  Judge  Advocate's  Depart- 
ment at  Wright  Field,  Ohio. 

The  terms  Winfleld  Denton  spent  in 
service  to  his  constituents  are  years  of 
sterling  example  of  a  man  dedicated  to 
his  constituents,  a  man  of  outstanding 
integrity  who  never  shirked  his  responsi- 
bilities but  faced  them  with  the  utmost 
courage.  Many  tough  questions  arose 
during  these  times  but  were  dealt  with 
effectively  and  thoroughly  by  Congress- 
man Denton. 

I  had  the  honor  of  knowing  Winfield 
during  my  early  years  in  the  Senate.  We 
served  in  the  Congress  together  for  4 
years  and  it  was  a  real  pleasure  for  me 


to  work  with  someone  with  his  experience 
and  knowledge. 

As  a  resident  and  lifelong  advocate  of 
the  Evansville,  Ind.  area,  it  is  only  right 
that  we  recognize  the  many  contributions 
and  important  work  of  this  greatly  loved 
man  by  making  his  name  a  permanent 
landmark  in  the  community.  I  urge  my 
colleagues  to  join  in  commemorating  the 
life  of  Winfield  Denton  by  naming  the 
Evansville  Federal  building  after  him. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1813 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
building  at  101  N.W.  7th  Street,  Evansville, 
Indiana  (commonly  known  as  the  Federal 
building)  shall  hereafter  be  known  and  des- 
ignated as  the  "Winfield  K.  Denton  Build- 
ing". Any  reference  in  a  law,  map,  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  to  that  building  shall  be 
held  to  be  a  reference  to  the  "Winfleld  K. 
Denton  Bullding".« 
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By  Mr.  GLENN  (for  himself  and 
Mr.  Metzenbaum  > : 

S.  1814.  A  bill  to  provide  for  a  National 
Afro-American  History  and  Culture 
Commission,  which  shall  establish  the 
National  Center  of  Afro-American  His- 
tory and  Culture,  and  for  other  purposes; 
to  the  Committee  on  Grovernmental 
Affairs. 

Mr.  GLENN.  Mr.  President,  I  am 
pleased  today  to  introduce  legislation  de- 
signed to  establish  a  Commission  whose 
mandate  is  to  develop  a  Center  for  Afro- 
American  History  and  Culture  in  Wilber- 
force.  Ohio,  and  to  authorize  the  Secre- 
tary of  the  Interior  to  establish  a  specific 
national  historic  site  at  Wilberforce. 

This  bill,  which  I  am  joined  in  spon- 
soring by  my  colleague.  Senator  Metzen- 
baum. represents  the  culmination  of  over 
a  decade  of  efforts  of  many  Ohioans  in 
laying  the  groundwork  for  this  long  over- 
due tribute  to  the  history  and  culture  of 
black  Americans.  Wilberforce  was  the 
Ohio  terminus  of  the  underground  rail- 
road, a  haven  for  runaway  slaves.  A 
station  of  the  railroad  was  what  Is  now 
the  national  historic  landmark  home  of 
Col.  Charles  Young,  one  of  West 
Point's  earliest  black  graduates.  In  ad- 
dition, Wilberforce  University,  one  of  the 
Nation's  first  incorporated  black  institu- 
tions of  higher  learning.  Central  State 
University  and  Payne  Theological  Semi- 
nary have,  for  over  100  years,  constituted 
a  truly  remarkable  center  of  learning  for 
black  Americans.  Alumni  and  alumnae 
of  these  great  institutions  have  spread 
throughout  Ohio  and  the  Nation  and 
have  assumed  leadership  roles  in  vir- 
tually every  field  of  endeavor.  The  tre- 
mendous scholarly  resources  of  these 
institutions  have  generated  a  rich  treas- 
ury of  historical  papers  and  memora- 
bilia, art  collections,  buildings,  and  arti- 
facts. Because  of  the  region's  rich  his- 
torical resources,  the  Wilberforce  area 
has  been  the  site  of  conferences  on  black 
history. 

The  State  of  Ohio,  the  Ohio  Historical 
Society,  Greene  County,  the  NAACP,  the 


universities  and  elected  officials,  the 
Chamber  of  Commerce,  and  the  Regional 
Pleumlng  Commission  have  worked  dili- 
gently to  advance  the  cause  of  ttils  pro- 
posed center.  My  colleague  from  Ohio, 
Representative  Clarence  Brown,  has  in- 
troduced measures  to  this  effect  for  srane 
time  in  the  House.  In  1976,  eiter  ext^i- 
sive  Senate  hearings,  we  were  successful 
in  enacting  Public  Law  94-518  which 
directed  the  Secretary  of  the  Interior  and 
the  National  Park  Service  to  conduct  a 
feasibility /suitability  study  of  the  Wil- 
berforce area  to  determine  whether  the 
area  met  the  strict  requirements  and 
standards  the  Park  Service  has  set  lor 
institutions  and  sites  being  considered 
for  national  status.  The  study  report  con- 
cluded t^at  the  Wilberforce  area  was  a 
suitable,  viable,  accessible  location  for  a 
national  center. 

My  bill  establishes  a  phased,  sensible 
and  broad-based  methodology  for  the 
establishment  of  this  center.  It  authorizes 
the  acquisiticm  of  the  Colonel  Young 
home  and  adjacent  lands  by  the  Secre- 
tary of  the  Interior.  When  these  lands 
are  acquired,  the  site  shall  be  known  as 
the  "Wilberforce  National  fflstortc  Site." 
Second,  the  bill  establishes  a  broad-based 
"Afro-American  Center  for  History  and 
Culture"  Commission  composed  of  public 
ofiBcials  including  the  Secretary  of  the 
Interior,  the  Secretary  of  the  Smith- 
sonian Institution,  and  the  Secretary  of 
Health,  Education,  and  Welfare,  or  their 
designees:  the  presidents  of  Wilberforce 
and  Central  State  Universities;  the  presi- 
dent of  the  Association  for  the  Study 
of  Afro-American  Life  and  History,  and 
various  others.  The  Commission  would 
total  29  members  under  my  bill. 

The  mandate  of  this  commission  shall 
be  to  develop  within  2  years  a  specific 
plan  for  development  of  the  "National 
Center  for  History  and  Chilture."  to- 
gether with  legislative  recommendations 
to  be  presented  to  the  President  and  the 
Congress.  This  report  will  include  rec- 
ommendations as  to:  First,  the  objec- 
tives, uses,  ownership  and  operation  of 
the  Center;  second,  estimates  of  public 
and  private  costs  for  implementing  the 
recommendation;  third,  areas  where  co- 
operative agreements  might  be  developed 
between  the  center  and  Afro-American 
institutions,  organizations  and  universi- 
ties; and  fourth,  the  criteria  and  rec- 
ommendations for  Interpretative  cul- 
tural and  educational  programs  and  uses 
of  the  center. 

Mr.  President,  this  bill  wlU  get  us 
started  on  this  project  in  specific,  meas- 
urable ways.  National  historic  site  des- 
ignation will  enable  land  acquisition  to 
begin  and  will  immediately  open  up 
planning  activity  by  State,  local,  public 
and  private  sectors.  The  commission  au- 
thorized by  this  bill  will  properly  work 
to  resolve  intricate  questions  involving 
the  center's  fonr?t.  long-term  funding 
and  its  relationship  to  other  similar  in- 
stitutions. My  bill  is  Identical  to  a  meas- 
ure being  introduced  in  the  House  by 
my  colleague  from  Ohio.  Representative 
Clarence  Brown.  An  earlier  version  of 
Representative  Brown's  bill  has  already 
attracted  solid  support  from  members  of 
the  Black  Caucus  and  others. 


I  look  forward  to  hearings  on  this  Im- 
portant measiu'e  and  hope  that  we  can 
move  ahead  rapidly  to  get  this  well-de- 
served and  highly  significant  project 
underway. 


By  Mr.  NELSON: 
S.  1815.  A  bill  to  require  explicit  au- 
thorization from  judges  of  competent 
jurisdiction  for  any  covert  entry  onto 
premises  for  the  purpose  of  installing 
and  removing  any  electronic  interception 
devices  to  be  utilized  in  the  investigation 
of  specified  criminal  offenses;  to  the 
Committee  on  the  Judiciary. 

OMNIBX7S     CRIME     CONTROL     AND     SATE     STREETS 
ACT   AMENDMENTS   Or    1ST9 

•  Mr.  NELSON.  Mr.  President.  I  today 
introduce  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  Amendments  of 
1979. 

This  bill  is  Introduced  in  response  to  a 
recent  decision  by  the  U.S.  Supreme 
Court,  Dalia  v.  United.  States,  99  S.  Ct. 
1682  ( 1979) .  In  Dalia.  by  a  vote  of  6  to  3, 
the  Court  held  that  the  fourth  amend- 
ment does  not  prohibit  covert  entry  per- 
formed for  the  puropse  of  installing  elec- 
tronic bugging  equiiMnent,  provided  such 
installation  is  otherwise  authorized  by 
law.  It  further  held  that  when  Congress 
enacted  title  n  ot  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  18 
U,S.C.  2510-2520,  which  established  the 
procedures  for  installing  electronic  sur- 
veillance equipment  in  the  investigation 
of  crime,  it  also  implicitly  granted  to 
courts  authority  to  approve  covert  en- 
tries to  install  that  surveillance  equip- 
ment. Finally,  the  Court  also  held  that 
the  fourth  amendment  does  not  require 
that  a  title  m  electronic  surveillance 
order  include  a  specific  authorization  to 
enter  covertly  premises  described  in  the 
order. 

This  decision  ended  a  decade  of  con- 
troversy over  the  requirements  of  title 
in  and  the  fourth  amendment  concern- 
ing covert  entry  for  the  purpose  of  effect- 
ing electronic  surveillance.  Prior  to 
Dalia,  the  circuit  courts  of  appeals  had 
split  on  the  issue  of  whether  or  not  title 
in  authorized  judges  to  order,  or  police 
to  carry  out.  covert  entry  to  implant  bug- 
ging equipment.  Compare  United  States 
V.  Scafidi,  564  F.2d  633  (2nd  Cir.  1977). 
cert,  denied,  98  S.  Ct.  2231  (1978) ;  In  re 
United  States,  563  P.2d  637  (4th  Cir. 
1977) ;  United  States  v.  Agrusa,  541  F.2d 
690  (8th  Cir.  1976).  cert  denied.  492  U.S. 
1045  (1977)  with  UnUed  States  v.  Finaz- 
zo,  583  F.2d  837  (6th  Cir.  1978)  and 
United  States  v.  Santora.  583  P.2d  (9th 
Cir.  1978). 

The  Court  based  its  decision  In  part 
on  an  interpretation  of  what  the  fourth 
amendment  requires  with  regard  to  cov- 
ert surveillances  requiring  covert  entry. 
The  Court  held  that  law  officers  "may 
break  and  enter  to  execute  a  search  war- 
rant where  such  entry  is  the  only  means 
by  which  the  warrant  effectively  may 
be  executed."  (99  S.  Ct.  1688.) 

And  the  Court  held  that  the  fourth 
amendment's  notice  requirements  are 
adequately  served  by  furnishing  notice 
after  the  surveillance  has  taken  place.  I 
believe  that  this  holding  is  radically  at 
variance  with  traditional  fourth  amend- 


ment values  and  I  greatly  regret  it.  How- 
ever, the  legislative  branch  of  Govetn- 
ment  is  not  at  liberty  to  overturn  the 
Supreme  Court's  statement  of  what  the 
Cimstitution  requires. 

However.  Mr  Justice  Powell,  writing 
for  the  Court,  premised  parts  m  and  IV 
of  his  opinion  on  Congress  failure  to  ex- 
plicitly refer  to  the  permissibility  or  Im- 
permissibility of  covert  entries  during 
the  consideration  of  and  debate  oa  the 
Safe  Streets  and  Crime  Control  Act  of 
1968.  Part  HI  of  his  oi:rinlon  holds  that 
Congress  implicitly  authorized  covert 
entries  when  it  authorized  electronic 
surveillance  of  criminal  suspects.  In  part 
IV,  Justice  Powell  maintained  that  it  is 
not  "unreasonable"  in  fourth  amend- 
ment terms  for  otherwise  valid  search 
warrants  not  to  specify  the  means  by 
which  they  are  to  be  carried  out,  even 
if  those  means  may  include  breaking  and 
entering.  Again,  Congress  failure  to  in- 
dicate any  legislative  intent  enabled  the 
Court  to  decide  the  issue  by  recourse  to 
its  own  lax  standards  of  fourth  amend- 
ment "reasonableness."  Clearly,  these 
parts  of  the  decision  leave  Congress  free 
to  clarify  its  intent  concerning  this  issue. 

Dalia  provides  that  the  police  may,  at 
their  discretion,  break  and  enter  to 
execute  otherwise  valid  search  warrants. 
This  legislation  would  alter  that  state  of 
affairs,  albeit  in  a  restrained  and  modf  sf 
way.  "This  bill  would  amend  title  in  f  • 
require  explicit  requests  by  police  for  th« 
right  to  conduct  covert  entries  and  ex- 
plicit approval  by  authorizing  Judges, 
both  State  and  Federal,  for  such  entries. 
Judges  would  be  required  to  state  in  their 
orders  permitting  oral  interceptions  the 
reasons  why  a  covert  entry  was  necessary 
and  proper  and  the  reasons  why  means  of 
surveillance  less  offensive  to  fourth 
amendment  values  could  not  be  em- 
ployed. 

Enactment  of  this  legislation  will  re- 
quire Judges  and  police  officers  to  con- 
sider alternative  means  of  entry  to  ef- 
fectuate electronic  surveillance.  It  will 
require  judges  not  to  approve  illegal  entry 
unless  other  means  of  surveillance  would 
be  unlikely  to  succeed  if  tried  or  would 
be  too  dangerous  to  the  officers  attempt- 
ing to  install  the  interception  device.  It 
should  be  emphasized  that  illegal  entry 
ought  not  to  be  normally  employed,  in 
1976,  the  National  Commission  for  the 
Review  of  Federal  and  State  Laws  Relat- 
ing to  Wiretapping  and  Electronic  Sur- 
veillance reported  that  between  1968  and 
1973  only  26  out  of  1,220  orders  under 
title  m  involved  a  trespassory  intrusion. 
I  fear  that  without  this  legislation,  in 
light  of  Dalia,  this  number  will  climb  in- 
exorably upward. 

This  bill,  if  enacted,  would  contribute 
to  the  safeguarding  of  individual  privacy, 
which  today  is  under  assault  as  never 
before  by  the  various  large  institutions 
of  oiu-  society.  It  protects  the  reasonable 
interests  of  society  in  law  enforcement 
while  establishing  some  procedural  bar- 
riers against  needless  intrusions  into  the 
private  lives  of  citizens.  I  urge  its  speedy 
consideration  by  the  Senate  and  its  early 
enactment  into  law,  and  I  ask  unanimous 
consent  that  the  bill  be  printed  in  the 
Record. 
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There  beii^  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1815 

Be  U  enacted  by  the  Senate  ani  House  of 
aepretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Omnibus  Crime  Control 
and  Safe  Streets  Act  Amendments  of  1979." 

Sac.  a.  18  United  States  Code.  Section  2SI8 
(1)  BhaU  be  amended  by  adding  a  new  sub- 
section, (g),  which  shall  read: 

"(g)  a  statement  of  whether  or  not  a  co- 
vert method  of  entry  into  private  premises 
for  the  purposes  of  Installing  and  removing 
any  electronic  Interception  device (s)  is  to  be 
utilized  In  accomplishing  any  oral  Intercep- 
tion otherwise  allowable  under  this  chapter. 
Such  statement  shall  also  contain  the  rea- 
sons why  Illegal  entry  as  opposed  to  legal 
methods  of  entry  must  be  employed." 

Sic.  3.  18  United  States  Code,  Section  2518 
(4)  shall  be  amended  by  adding  a  new  sub- 
section, (f),  which  shall  read: 

"(f)  whether  or  not  a  covert  method  of 
entry  for  the  purposes  of  Installing  and  re- 
moving any  electronic  Interception  device (s) 
Is  to  be  utilized  In  accomplishing  any  oral 
Interception  otherwise  allowable  under  this 
chapter." 

Sac.  4.  18  United  States  Code.  Section  2518 
(4)  aball  be  amended  by  adding  after  new 
sub-section  (f ) : 

Judges  of  competent  Jurisdiction  shall  not 
grant  requests  to  employ  a  covert  method  of 
entry  Into  private  premises  for  the  purposes 
of  Installing  and  removing  any  electronic  In- 
terception device (s)  without  also  stating  In 
the  order  permitting  such  interception  the 
reasons  why  legal  methods  of  entry  would 
appear  to  be  unlikely  to  succeed  If  tried  or 
would  be  too  dangerous  to  the  officers  at- 
tempting to  Install  the  Interception  device.^ 


By  Mr.  NELSON: 
S.  1816.  A  bill  to  assure  the  rights  of 
citizens  under  the  4th  and  14th  amend- 
ments and  to  protect  the  freedom  of  the 
press  under  the  first  amendment,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

PmrVACT    PBOTTCnON    ACT    or     1979 

•  Mr.  NELSON.  Mr.  President,  today  I 
am  introducing  the  Privacy  Protection 
Act  of  1979. 

This  bill  Is  intended  to  undo  the  ef- 
fects of  a  recent  Supreme  Court  deci- 
sion. Zurcher  v.  Stanford  Daily,  436  U.S. 
547  (1978) .  In  this  case,  the  Court,  by  a 
vote  of  5-3,  held  that  a  State  is  not  pre- 
vented by  the  4th  and  14th  amend- 
ments from  issuing  a  warrant  to 
search  for  evidence  simply  because  the 
owner  or  possessor  of  the  place  to  be 
searched  is  not  reasonably  suspected  of 
criminal  involvement.  Henceforth,  ac- 
cording to  Zurcher.  the  critical  element 
in  determining  whether  or  not  a  search 
is  "reasonable"  will  not  be  a  plausible 
suspicion  of  criminal  involvement  on  the 
part  of  the  property  owner,  but  rather 
will  be  whether  or  not  there  is  reason- 
able cause  to  believe  that  the  "things" 
to  be  searched  for  and  seized  are  located 
on  the  property  to  which  entry  is  sought. 

This  legislation,  which  is  proposed 
under  the  auspices  of  the  1st,  4th  and 
14th  amendments,  would  require  that 
evidence  to  be  sought  from  innocent 
third  parties  be  sought  only  through  a 
subpena  duces  tecum. 

The  bill  provides  for  three  exceptions 
to  this  general  rule.  First,  a  warrant  may 


be  employed  to  seize  evidence  if  there 
is  probable  cause  to  believe  that  the 
matter  sought  to  be  seized  would  be 
destroyed,  hidden  or  moved  if  a  sub- 
pena were  obtained.  Second,  if  there 
is  probable  cause  to  believe  that  the 
evidence  is  contraband,  it  may  be  ob- 
tained by  a  warrant.  Third,  if  the  iden- 
tity of  the  person  in  possession  or  con- 
trol of  the  evidence  cannot  be  deter- 
mined within  a  reasonable  time  with 
reasonable  effort,  a  warrant  may  be 
utilized. 

In  my  view,  this  bill  would  balance, 
with  sensitivity  and  intelligence,  the 
competing  interests  of  privacy  and  ef- 
fective law  enforcement. 

The  potentially  damaging  impact  of 
Zurcher  on  freedom  of  the  press  has  been 
noted  with  alarm  by  a  wide  variety  of 
commentators,  ranging  from  conserva- 
tives such  as  James  J.  Kilpatrick  to  lib- 
erals such  as  James  Reston.  To  cite  a 
few  newspapers  out  of  many,  the  New 
York  Times,  the  Washington  Post,  and 
the  Milwaukee  Journal  have  strongly 
criticised  Zurcher  as  being  inimical  to 
their  news  gathering  responsibilities. 
However,  it  was  Justice  Stewart,  dissent- 
ing from  the  majority  opinion  in  Zur- 
cher, who  perhaps  best  summarized  the 
nature  of  the  threat  posed  to  freedom  of 
the  press  by  possible  interpretations  of 
the  decision: 

A  search  warrant  allows  police  officers  to 
ransack  the  flies  of  a  newsp^er.  re«Kllng  each 
and  every  document  until  they  have  found 
the  one  named  In  the  warrant,  while  a  sub- 
poena would  permit  the  newspaper  Itself  to 
produce  only  the  specific  documents  re- 
quested. A  search,  unlike  a  subpoena,  will 
therefore  lead  to  the  needless  exposure  of 
confidential  Information  completely  unre- 
lated to  the  purpose  of  the  Investigation. 
The  knowledge  that  police  officers  can  make 
an  unannounced  raid  on  a  newsroom  Is  thus 
bound  to  have  a  deterrent  effect  on  the  avail- 
ability of  confidential  news  soiarces.  The  end 
result,  wholly  Inimical  to  the  First  Amend- 
ment, will  be  a  diminishing  flow  of  poten- 
tially Important  Information  to  the  public. 

One  need  not  rely  on  mere  intuition  to 
reach  this  conclusion.  The  record  in  this  case 
Includes  affidavits  not  only  from  members  of 
the  staff  of  The  Stanford  Dally  but  from 
many  professional  journalists  and  editor,  at- 
testing to  precisely  such  personal  experience. 
Despite  the  Court's  rejection  of  this  uncon- 
troverted  evidence,  I  believe  It  clearly  estab- 
lishes that  unannounced  police  searches  of 
newspaper  offices  will  signlflcantly  btirden 
the  constitutionally  protected  function  of 
the  press  to  gather  news  and  report  It  to  the 
public.  Zurcher,  supra,  at  673-4. 

In  his  dissent.  Justice  Stevens  made 
the  equally  important  point  that  the  de- 
cision does  not  only  threaten  the  press, 
but  also  contains  profoundly  dangerous 
implications  for  the  right  of  privacy  in 
general: 

Just  as  the  witnesses  who  participate  In 
an  investigation  or  a  trial  far  outnumber  the 
defendants,  the  persons  who  possess  evidence 
that  may  help  to  Identify  an  offender  or 
explain  an  aspect  of  a  criminal  transaction, 
far  outnumber  those  who  have  custody  of 
weapons  or  plunder.  Coimtless  law  abiding 
citizens — doctors,  lawyers,  merchants,  cus- 
tomers, bystanders — may  have  documents  in 
their  possession  that  relate  to  an  ongoing 
criminal  investigation.  The  consequences  of 
subjecting  this  large  category  of  persons  to 
unannounced  police  searches  are  extremely 


serious.  The  ex  parte  warrant  procedure  en- 
ables the  prosecutor  to  obtain  access  to  priv- 
ileged documenta  that  could  not  be  examined 
If  advance  notice  gave  the  custodian  an  op- 
portunity to  object.  The  search  for  the  docu- 
menta described  In  a  warrant  may  Involve 
the  Inspection  of  files  containing  other 
private  matter.  The  dramatic  character  of  a 
sudden  search  may  cause  an  entirely  un- 
justified injury  to  the  reputation  of  the 
persons  searched.  Zurcher,  supra,  at  579-80. 

Congress  ought  not  to  act  capriciously 
to  overrule  decisions  of  the  Supreme 
Court  which  interpret  the  Constitution. 
What  convinces  me  that  this  legislation 
is  worth  supporting,  apart  from  the  pol- 
icy reasons  touched  on  above,  is  that  this 
decision  did  not  hold  that  the  Constitu- 
tion requires  the  obtaining  of  warrants 
instead  of  subpenas  in  cases  like 
Zurcher,  but  only  held  that  imder  the 
present  law  of  the  fourth  amendment, 
there  is  no  subpena  requirement.  As  the 
majority  conceded.  Congress  Is  free  to 
establish  more  stringent  requirements 
in  furtherance  of  fourth  amendment 
objectives. 

I  believe  that  we  have  made  same  prog- 
ress in  protecting  individual  liberty  in  re- 
cent years.  For  example,  some  of  us  began 
in  1973  an  effort  to  eliminate  the  concept 
of  "inherent  Presidential  authority"  to 
engage  in  the  warrantless  electronic  sur- 
veillance of  U.S.  citizens.  In  1978,  when 
the  President  signed  Public  Law  95-511, 
these  efforts  were  finally  successful.  Also, 
Congress  has  made  a  beginning  in  the 
complex  and  difiScult  task  of  writing 
charters  for  our  intelligence  agencies. 
And  I  believe  that  those  of  us  in  Ccm- 
gress.  as  well  as  our  fellow  citizens  out- 
side the  Congress,  have  grown  increas- 
ingly cognizant  of  the  need  to  safeguard 
the  right  to  individual  privacy  in  an  ever 
more  regimented  and  centralized  society. 
Set  against  this  background,  this  decision 
constitutes  a  disappointing  regression. 

In  Zurcher,  the  Court  disregarded  both 
the  history  of  the  fourth  amendment  and 
the  logic  of  its  own  decisions  to  reach  a 
result  which  is  hostile  to  liberty. 

It  ought  to  be  emphasized  that  until 
1967  the  type  of  evidence  which  the  Palo 
Alto  Police  Department  sought  from  the 
Stanford  Daily  could  not  have  been  ob- 
tained by  a  warrant.  As  was  noted  by 
Justice  Stevens  in  his  able  Zurcher  dis- 
sent, at  common  law.  private  papers  were 
not  among  the  "things"  which  could  be 
seized  with  a  warrant.  In  1765,  the  great 
English  jurist  Lord  Camden  made  one  of 
the  first  and  most  eloquent  statements  in 
support  of  a  right  to  privacy  in  personal 
papers; 

Papers  are  the  owner's  goods  and  chattels; 
they  are  his  dearest  property;  and  are  so  far 
from  enduring  a  seizure,  that  they  will  hardly 
bear  an  Inspection;  and  though  the  eye  can- 
not by  the  laws  of  England  be  guilty  of  a  tres- 
pass, yet  where  private  papers  are  removed 
Eind  carried  away  the  secret  nature  of  those 
goods  will  be  an  aggravation  of  the  trespass, 
and  demand  mere  considerable  damages  In 
that  respect.  Where  is  the  written  law  that 
gives  any  magistrate  such  a  power?  I  can 
safely  answer,  there  is  none:  and  therefore  It 
is  too  much  for  us.  without  such  authority, 
to  pronounce  a  practice  legal,  which  would  be 
subversive  of  all  the  comforts  of  society.  £n- 
tick  V.  Carrington,  19  How.  St.  Tr.  1029.  1066 
(1765). 
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The  fourth  ammdment  grew  out  of 
the  colcmists'  profoimd  fears  of  unjusti- 
fied state  intrusions  into  their  j^vate 
lives.  It  reads: 

*]%«  right  of  the  people  to  be  a«oui«  In 
their  persona,  houses,  papers,  and  effecte, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Wcurante  shall 
Issue,  but  upon  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized. 

Again,  until  recent  years.  It  was  gen- 
erally understood  that  there  could  be  no 
probable  cause  to  seize  personal  papers. 
The  Supreme  Court,  through  Mr.  Justice 
Bradley,  underscored  this  point  in  Boyd 
v.  United  States,  116  U.S.  616  (1886): 

The  search  tar  and  selzxires  of  stolen  or 
forfeited  goods,  or  goods  liable  to  duties  and 
concealed  to  avoid  the  payment  thereof,  are 
totally  different  things  from  a  search  for 
and  seizure  of  a  man's  private  laooks  and 
papera  for  the  purpose  of  obtaining  Infor- 
mation therein  contained,  or  of  using  them 
a&  evidence  against  him.  The  two  things 
differ  toto  coelo.  In  one  case,  the  government 
Is  entitled  to  the  possession  of  the  property; 
In  the  other  It  Is  not.  Id.  at  623. 

The  courts  later  restated  this  doctrine 
as  the  "mere  evidence  rule."  which  the 
Supreme  Court  summarized  in  Harris  v. 
United  States,  331  U.S.  145,  154  (1947). 
The  Court  in  Harris  emphasized : 

A  distinction  between  merely  evidentiary 
materials,  on  the  one  hand,  which  may  not 
be  seized  either  imder  the  authority  of  a 
search  warrant  or  during  the  course  of  a 
search  Incident  to  arrest,  and  on  the  other 
hand,  those  objecta  which  may  validly  be 
seized  Including  the  Instrumentalities  and 
means  by  which  a  crime  Is  committed,  the 
frulto  of  crime  such  as  stolen  property,  wea(>- 
ons  by  which  escape  of  the  person  arrested 
might  be  effected,  and  property  the  posses- 
sion of  which  Is  a  crime.  Id.,  at  154. 

Finally.  In  Warden  v.  Hayden,  387  U^S. 
294  (1967),  the  Supreme  Court  abruptly 
abandoned  this  time-honored  doctrine, 
holding  that  the  mere  evidence  rule  was 
an  anachronism  not  required  by  the 
fourth  amendment. 

Warden  against  Hayden  dealt  with 
"mere  evidence"  possessed  by  a  person 
suspected  of  criminal  involvement,  spe- 
cifically a  shirt  covered  with  the  blood 
of  a  murder  victim  possessed  by  the  mur- 
derer. It  thus  concerned  a  situation 
which  this  bill  would  not  apply  to.  War- 
den, at  the  time,  seemed  to  deal  only 
with  the  striking  down  of  an  ancient 
legal  distinction  which  by  1967  had  be- 
come merely  an  Irrational  barrier  to  ef- 
fective law  enforcement.  Only  Justice 
Douglas,  writing  in  dissent,  sensed  the 
dangers  to  the  fourth  amendment  in  the 
decision. 

In  Warden,  the  Court's  majority  per- 
haps did  not  realize  that  their  ruling 
opened  the  way  not  only  for  warrants  to 
obtain  "mere  evidence"  from  those  sus- 
pected of  criminal  involvement,  but  also 
for  warrants  to  obtain  such  evidence 
from  innocent  third  parties. 

The  Court's  majority,  in  Zurcher.  did 
not  face  squarely  the  logical  implications 
of  its  actions.  In  a  concurring  opinion  in 
Berger  v.  New  York.  388  U.S.  41,  69 
(1967) .  Justice  Stewart  stated: 


The  standard  of  reasonableness  embodied 
in  the  Fourth  Amendment  demands  that  the 
showing  of  justification  match  the  degree  of 
Intrusion. 

Justice  White,  writing  for  the  majority 
in  Zurcher,  evinced  no  imderstanding  of 
the  greater  degree  of  intrusion  entailed 
in  searching  the  premises  of  a  presump- 
tively innocent  third  party  as  opposed  to 
searching  those  suspected  of  criminal  in- 
volvement. 

As  a  matter  of  logic.  I  consider  it  rea- 
sonable that  before  a  surprise  search  of 
an  innocent  third  party  ought  to  be  al- 
lowed, the  police  should  be  compelled  to 
adduce  reason  for  that  search  of  com- 
parable urgency  to  those  they  would  have 
to  put  forward  if  they  intended  to  obtain 
a  warrant  to  search  the  home  of  a  crimi- 
nal. With  all  due  respect.  Justice  White's 
argument  that  the  fourth  amendment's 
essential  concern  is  with  the  reasonable- 
ness of  searching  a  particular  place  for 
particular  things  rather  than  with  the 
privacy  of  individuals  seems  to  me  to  be 
drastically  inadequate. 

The  fourth  amendment  is  intended  to 
protect  individual  rights.  Evidence  held 
by  innocent  third  parties,  if  it  is  to  be 
obtained  at  all.  ought  to  be  obtained  in  a 
way  which  is  consonant  with  the  fourth 
amendment's   underlying  purposes. 

Is  this  legislation  the  proper  vehicle 
for  legislative  action? 

I  believe  that  it  is.  ITiere  can  be  little 
doubt  that  Congress  possesses  the  power 
to  act  to  enforce  and  safeguard  constitu- 
tional guarantees,  even  if  those  State 
practices  which  would  be  changed  by  the 
congressional  enactment  do  not.  in  or  of 
themselves,  violate  the  Constitution. 
Katzenbach  v.  Morgan,  384  U.S.  641.  646- 
57  (1966).  The  classic  formulation  of 
Congress  power  to  act  to  further  consti- 
tutional aims  was  provided  by  the  Su- 
preme Court  in  McCulloch  v.  Maryland, 
4  Wheaton  316, 421  (1819) : 

Let  the  end  be  legitimate.  let  It  be  within 
the  scope  of  the  Constitution,  and  all  means 
which  are  appropriate,  and  which  are  plainly 
adapted  to  that  end,  which  are  not  pro- 
hibited, but  consist  with  the  letter  and  spirit 
of  the  Constitution,  are  constitutional. 

By  passing  this  legislation.  Congress 
will  signal  an  intention  to  safeguard  that 
freedom  of  speech  and  of  the  press  which 
is  guaranteed  by  the  first  amendment, 
that  freedom  from  unreasonable  searches 
and  seizures  which  is  provided  by  the 
fourth  amendment,  and  that  right  to 
due  process  of  law^  which  is  guaranteed 
by  the  fifth  amendment  and  which  the 
14th  amendment  makes  applicable  to 
the  States. 

Recently.  In  National  League  of  Cities 
v.  Usery,  426  U.S.  833  (1976).  which  de- 
clared unconstitutional  the  application 
of  minimum  wage  laws  to  the  States,  the 
Supreme  Court  breathed  new  life  into 
the  10th  amendment,  which  reserves  all 
nondelegated  powers  to  the  States.  How- 
ever, in  that  instance.  Congress  had 
sought  to  use  its  power  under  the  Com- 
merce Clause  to  alter  traditional  em- 
ployer/employee relations  between  States 
an(l  their  employees.  The  Court  held,  on 
federalist  grounds,  that  the  States  had 
the  weightier  Interest.  Here,  Congress 


seeks  to  strengthen  and  make  meaning- 
ful rights  which  citizens  already  have 
against  all  governments,  whether  State 
or  Federal.  That  is  a  crucial  differmce 
and  that  is  why  I  believe  that  National 
League  principles  would  pose  no  threat 
to  this  bill. 

The  bill  is  constitutional  and  would 
repair  some  damage  which  the  Supreme 
Court  has  done  to  our  fourth  and  flret 
amendment  rights. 

I  urge  its  early  consideration  by  the 
Judiciary  Committee  and  its  speedy  en- 
actment by  the  Senate. 

And  I  ask  unanimous  consent  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcou,  as 
follows: 

S.  1818 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thla 
Act  may  be  cited  as  the  "Privacy  Protection 
Act  of  1979." 

Sec.   2.    Notwithstanding   any   other   law, 
and  except  as  provided  for  In  section  3,  It 
shall  be  unlawful  for  any  State.  Federal  or 
local  government  officer,  employer,  agent  or 
other  person  clothed  with  the  authority  of 
such   government.   In   connection   with   the 
Investigation   or  prosecution   of   a   criminal 
offense  to  obtain  a  warrant  to  search  for  or 
seize  any  matter  In  the  possession  or  control 
of  any  person  whom  there  Is  no  probable 
cause  to  believe  has  conmiitted  or  Is  an  ac- 
cessory to  the  crime  to  which  the  matter 
sought  relates.  Such  matter  shall  be  sought 
as  evidence  only  through  a  subpoena  duces 
tecum. 

Sec.  3.  Notwithstanding  Section  2  of  this 
Act;  a  warrant  may  Issue  If: 

( 1 )  there  Is  probable  cause  to  believe  the 
matter  sought  to  be  seized  would  be  de- 
stroyed, hidden  or  moved  If  the  procedures 

set  out  In  Section  2  were  followed;  or 

(2)  there  is  probable  cause  to  believe  that 
the  matter  Is  contraband;  or 

(3)  the  Identity  of  the  person  In  posses- 
sion or  control  of  the  matter  sought  cannot 
be  determined  within  a  reasonable  time  with 
reasonable  effort. 

SANCnolfS 

Sec.  4.  (a)  Evidence  obtained  In  violation 
of  this  Act  shall  not  be  admissible  In  any 
court. 

(b)  Any  unit  of  federal,  state  or  local  gov- 
ernment, and  every  person  who,  under  color 
of  any  statute,  ordinance,  regulation,  cus- 
tom or  usage  of  the  United  States,  any  State 
or  territory,  or  of  the  District  of  Columbia, 
subjecta  or  causes  to  be  subjected,  any  person 
within  the  Jurisdiction  thereof  to  the  depri- 
vation of  any  right  under  this  Act  shaU  be 
liable  to  such  person  In  an  action  tor  legal 
or  equitable  relief  brought  in  an  appropriate 
United  States  District  Court. 

(c)  Each  unit  of  federal,  state  or  local 
government  shall  be  Jointly  and  severally  li- 
able with  any  officer,  employee,  agent  or 
other  person  clothed  with  the  authority  of 
such  unit  for  any  violation  of  this  Act. 

(d)  It  shall  not  be  a  defense  for  such  unit 
that  the  officer,  employee,  agent  or  other 
person  clothed  with  the  authority  of  such 
unit  Is  personally  immune  from  liability  un- 
der this  Act  by  virtue  of  a  common  law  or 
statutory  Immunity  or  defense  attached  to 
such  officer,  employee,  agent  or  other  person 
clothed  with  the  authority  of  such  unit. 

(e)  In  any  action  brought  under  this  Act, 
the  court  shall  award  such  special  or  general 
damages  as  may  be  appropriate,  as  weU  aa 
punitive  damages  not  to  exceed  11.000  for 
each  violation,  and  may  award  reasonable 
attorney's  fees  and  other  actual  and  reason- 
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kble  expenaes  Incurred  in  connection  with 
Bueli  Action. 

DKFDRnOlfS 

8«c.  6.  (a)  Per  ptirpoees  of  Section  2.  "»c- 
cesBory"  Tn^^n*.  one  who,  without  being  pres- 
ent at  the  commission  of  a  crime,  becomes 
guilty  of  the  crime,  not  as  a  chief  actor,  but 
as  a  participator,  as  by  Command,  advice.  In- 
stigation or  concealment;  either  before  or 
afUsr  the  commission  of  the  crime. 

(b)  For  purposes  of  Section  3,  "contra- 
bAnd"  means  goods  or  merchandise  the  Im- 
portation, exportation  or  possession  of  which 
is  prohibited  under  the  laws  of  the  State  in 
which  the  warrant  or  order  is  Issued  or  of 
the  United  States. 

(c)  For  purposes  of  Section  4. 

(1)  "person"  means  any  natural  person, 
or  any  partnership,  corporation,  association 
or  other  legal  entity  organized  under  the 
laws  of  the  United  States,  of  any  State,  or 
of  the  District  of  Columbia; 

(2)  "unit  of  federal,  state  or  local  govern- 
ment" means  the  United  States  or  any 
agency,  department  or  instrumentality 
thereof  other  than  the  Congress:  any  State 
or  territory:  or  any  agency,  department  or 
instrumentality  thereof,  other  than  the  leg- 
islature; any  municipality,  county,  parish  or 
other  State,  territorial  or  local  governmental 
subdivision,  or  agency,  department  of  Instru- 
mentality thereof:  or  the  District  of  Colum- 
bia or  any  agency,  department  or  Instru- 
mentality thereof  .9 


By  Mr.  NELSON: 
S.  1817.  A  bill  to  amend  UUe  28,  United 
States  Code,  to  provide  that  State  pris- 
oners and  Federal  prisoners  shall  not  be 
denied  Federal  habeas  corpus  relief  on 
the  groimd  that  such  prisoners  were  pre- 
viously afforded  a  full  and  fair  opportu- 
nity to  litigate  their  claims,  and  for  other 
purposes:  to  the  Committee  on  the 
Judiciary. 

FUintAI.    HABKAS   CORF0B   8TATDTS 

•  Mr.  NELSON.  Mr.  President,  I  am 
pleased  to  once  again  introduce  this  leg- 
islation to  amend  the  Federal  habeas 
corpus  statute. 

On  April  20. 1977,  Senator  Mathias  and 
I  introduced  S.  1314,  legislation  identical 
to  this  bill.  At  that  time,  I  discussed  in 
considerable  detail  our  reasons  for  intro- 
ducing the  bill  and  f\imished  the  Senate 
with  a  wealth  of  documentary  material 
regarding  its  constitutionality  and  desir- 
ability. I  do  not  intend  to  repeat  all  my 
arguments  here,  but  rather  to  highlight 
the  abiding  reasons  why  this  bill  ought  to 
be  carefully  considered  and  to  alert  my 
ooUeagues  to  recent  developments  in  the 
Federal  courts  which  demonstrate  the 
argent  need  for  this  legislation's  enact- 
ment. 

IWs  legislation  is  introduced  in  direct 
response  to  three  recent  Supreme  Court 
decisions  which  construed  portions  of 
28  U.S.C.  2241  et  seq..  the  FWeral  habeas 
corpus  statute,  in  a  way  which  departed 
radically  from  longstanding  precedent 
and  seriously  curtailed  the  rights  of  those 
in  prison  in  violation  of  their  consti- 
tutlOTial  rights  to  petition  the  FWeral 
courts  for  a  writ  of  habeas  corpus. 

n^/j'^^J-  """^son,  425  U.S.  536 
a976),  the  Supreme  Court  held  that  a 
fS«  ^'^"^  ^^°  '*"«^  a*  trial  to  make 
S^^^v*^*^*"**  ^  ^^  ™cJal  composi- 
«^iJ?^^  ^I^'^  J^^  ^^"^^  indicted  him 
could  not,  after  his  conviction,  bring  that 
challenge  in  a  Federal  habeas  rorpus 


proceeding  without  a  showing  of  actual 
prejudice. 

In  reaching  this  decision,  the  Court 
impliciUy  rejected  the  existing  law  set 
out  in  Fay  v.  Noia.  372  U.S.  391  (1963), 
that,  absent  a  deliberate  bypass  of  State 
procedures,  a  procedural  default  by  a 
State  prisoner  would  not  foreclose  him 
from  making  a  constitutional  challenge 
to  his  confinement  through  a  habeas 
corpus  petition. 

In  so  deciding,  the  Court  extended 
an  earlier  decision.  Darts  v.  United 
States,  422  U.S.  233  (1973),  which  had 
held  that  Federal  prisoners  were  not  en- 
titled to  have  their  claims  of  unconsti- 
tutional confinement  heard  under  28 
U.S.C.  2255,  the  habeas  corpus  statute 
applying  to  Federal  prisoners,  if  they 
had  not  previously  raised  these  claims 
within  the  time  limits  of  the  Federal 
Rules  of  Criminal  Procedure. 

By  applying  the  Davis  reasoning  to 
the  situation  of  a  State  prisoner,  the 
Court  overlooked  the  crucial  need  for 
Federal  court  intervention  when  there 
has  been  an  abuse  of  constitutional 
rights  by  State  court  procedures,  and  it 
disregarded  the  congressional  intent,  ex- 
pressed in  28  U.S.C.  2254,  that  the  Fed- 
eral courts  should  have  jurisdiction  over 
all  claims  of  unconstitutional  confine- 
ment by  State  prisoners  in  habeas  corpus 
proceedings.  It  must  be  remembered  that 
the  crucial  aspect  of  both  28  U.S.C.  2254 
and  28  U.S.C.  2255  is  that  a  State  or  Fed- 
eral prisoner  can  seek  habeas  or  other 
postconviction  relief  on  the  grounds  that 
the  prisoner  is  "in  custody  in  violation 
of  the  Constitution  or  laws  or  treaties  of 
the  United  States." 

In  Stone  v.  Powell.  428  U.S.  465  (1976) . 
the  Court  held  that  when  a  State  has 
provided  an  opportunity  for  a  full  and 
fair  litigation  of  a  fourth  amendment 
claim  of  illegal  search  and  seizure,  a 
State  prisoner  may  not  be  granted  habeas 
corpus  relief  on  the  grounds  that  the  evi- 
dence illegally  seized  from  him  was  used 
against  him  at  trial. 

In  reaching  this  decision,  the  Court 
reached  the  imprecedented  conclusion 
that  certain  constitutional  rights  could 
not  be  vindicated  through  a  habeas  cor- 
pus petition. 

ImpliciUy,  the  Court  held  that  some 
constitutional  rights,  particularly  one's 
right  to  be  free  from  illegal  searches  and 
seizures  under  the  fourth  amendment, 
were  less  important  than  other  constitu- 
tional rights. 

Soon  after  Stone,  the  Supreme  Court 
once  again  restricted  the  scope  of  Fed- 
eral habeas  relief  in  Wainright  v.  Sykes, 
433  U.S.  72(1977). 

In  that  case,  the  Court  held,  inter  alia, 
that  absent  a  showing  that  a  person's 
waiver  of  his  right  to  assert  a  constitu- 
tional right  in  a  State  proceeding  had 
R  "reasonable  cause"  and  that  "preju- 
dice" had  resulted  from  the  waiver.  Fed- 
eral habeas  relief  will  not  be  available 
to  that  person  even  if  that  constitutional 
right  has  been  violated.  In  Wainright, 
the  Federal  court  was  not  allowed  to  hear 
a  prisoner's  claim  that  his  confession  had 
been  coerced  because  his  lawyer  had 
failed  to  raise  this  claim  during  the  State 
proceeding. 


These  decisions  have  resulted  in  in- 
stances of  lamentable   injustice. 

In  United  States  ex.  rel  Petillo  v.  JVeio 
Jersey.  562  P.2d  903  (3d  Cir.  1977).  the 
defendant  was  convicted  of  violating 
State  antigambling  laws.  The  evidence 
which  convicted  Petillo  was  gathered  by 
a  search  of  his  home.  The  affidavit 
which  supported  the  search  warrant 
contained  crucially  false  information, 
specifically,  a  telephone  number  which 
the  affiant  had  allegedly  used  to  make 
bets,  which  turned  out  not  to  be  Petillo's 
telephone  number.  Thus,  the  evidence 
could  have  been  suppressed  at  trial  as 
having  been  gathered  in  violation  of  the 
fourth  amendment.  Petillo  raised  this 
defense  at  trial,  but  the  State  court  judge 
disregarded  it.  Under  Stone  against  Pow- 
ell, despite  the  clear  error  of  the  State 
court  judge,  the  third  circuit  was  cwi- 
strained  to  hold  that  Petillo's  imconsti- 
tutional  confinement  could  not  be 
remedied. 

The  habeas  petitioners  in  Jarrell  v. 
Stahl,  446  F.  Supp.  395  (W.D.N.C.  1977). 
had  been  convicted  by  a  North  Carolina 
State  court  of  homosexual  activity  and 
sentenced  to  7  to  10  years  in  prison.  The 
U.S.  district  court  flatly  declared  the 
evidence  used  against  the  petitioners  to 
have  been  "unlawfully  obtained."  Prior 
to  1976,  the  prisoners  would  have  been 
freed.  However,  the  Court  "felt  com- 
pelled" to  deny  their  petitions  because  of 
Stone  against  Powell. 

The  destructive  potential  of  Francis 
against  Henderson  was  revetted  in 
Ochoa  V.  Estelle.  445  F.  Supp.  1076  (W.D. 
Texas  1976).  The  question  presented  in 
that  case  was  whether  or  not  the  double 
jeopardy  clause  of  the  fifth  amendment 
barred  a  reindictment,  a  second  trial, 
and  a  conviction  based  on  a  count  in  the 
second  indictment,  after  a  jury  had  been 
impaneled  and  sworn  at  the  flrst  trial 
and  the  State  had  abandoned  an  iden- 
tical count  in  the  previous  indictment 
based  on  the  same  criminal  transaction. 
The  Court's  answer  to  this  question  was 
that  this  procedure  did  constitute  double 
jeopardy.  However,  because  the  peti- 
tioner had  not  raised  this  claim  prior 
to  his  second  trial,  the  double  jeopardy 
claim  was  deemed  to  be  "waived"  within 
the  meaning  of  Francis  against  Hender- 
son. It  is  difficult  to  determine  what  rea- 
sonable State  interest  is  served  by  this 
kind  of  inflexible  and  cruel  doctrine. 

In  Caver  v.  Alabama.  577  F.2d  1188 
(5th  Cir.  1978),  the  habeas  petitioner 
had  been  arrested  without  a  warrant  for 
vagrancy  without  probable  cause  to  ar- 
rest him.  During  the  period  of  illegal  de- 
tention, identiflcation  evidence  wsis 
gathered  which  connected  the  petitioner 
with  other  crimes.  The  Fifth  Circuit 
Court  of  Appeals  found  that  this  other 
evidence  should  have  been  suppressed  at 
trial  but  once  again  pronounced  itself 
powerless  to  grant  the  habeas  petition 
because  of  the  petitioner's  alleged  op- 
portunity to  litigate  his  claim  at  trial. 

One  could  multiply  these  examples  at 
length,  but  I  believe  that  the  cases  I 
have  cited  demonstrate  a  need  to  restore 
the  "Great  Writ"  to  its  once-hallowed 
position  as  a  safeguard  of  our  liberties. 
Our  bill  will  accomplish  precisely  this. 
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Hiis  legislation  would  overrule  Stone. 
Francis,  and  Wainwright.  It  would  amend 
28  U.S.C.  2254  to  provide,  first,  that  when 
a  person  in  State  custody  applies  to  a 
Federal  court  for  a  writ  of  habeas  corpus, 
the  application  cannot  be  denied  on  the 
ground  that  the  appUcant  did  not  raise 
the  claim  at  trial  or  In  a  pretrial  proceed- 
ing in  the  State  court,  unless  the  court 
finds  that  the  applicant  understandingly 
and  knowingly  decided  not  to  raise  the 
claim;  and.  second,  that  an  otherwise 
valid  claim  for  a  writ  of  habeas  corpus 
cannot  be  denied  simply  because  the 
State  courts  furnished  the  applicant  with 
a  full  and  fair  opportunity  to  litigate  his 
claim. 

This  legislation  would  also  amend  28 
U.S.C.  2255  to  provide  the  same  protec- 
tions for  those  in  Federal  custody. 

There  are  five  crucially  important  rea- 
sons why  this  legislation  ought  to  become 
law. 

First,  the  writ  of  habeas  corpus  Is  itself 
one  of  our  most  cherished  constitutional 
rights  and  safeguards  other  consti- 
tional  rights.  Its  arbitrary  reduction  in 
scope  diminishes  the  freedom  of  all 
Americans. 

Second,  Stone,  Francis,  and  Wain- 
wright reverse,  without  justification  or 
real  explanation,  the  previous  50-year 
trend  toward  expansion  of  the  scope  of 
habeas  corpus. 

Third,  these  decisions  seem  to  be  partly 
motivated  by  a  desire  on  the  part  of  the 
Supreme  Court  to  reduce  the  caseload  of 
the  Federal  courts.  I  agree  that  our  over- 
crowded Federal  court  dockets  are  a  seri- 
ous problem,  but  the  remedies  for  it  must 
come  from  Congress,  not  from  the  Court, 
in  decisions  which  attempt  to  reduce  the 
caseload  by  stripping  away  constitutional 
rights  and  protections. 

Fourth,  these  decisions  set  forth  re- 
quirements that  may  prove  more  difficult 
to  implement  than  the  pre-1976  habeas 
standards.  At  present  instead  of  dealing 
with  Federal  habeas  petitions  on  the 
merits,  the  Federal  courts  are  compelled 
to  launch  lengthy  investigations  of 
whether  or  not  a  "full  and  fair"  oppor- 
tunity to  litigate  fourth  amendment  or 
other  constitutional  claims  was  offered 
at  trial.  The  resolution  of  these  inquiries 
will  in  turn  depend  on  whether  or  not  the 
petitioner's  counsel  was  competent  and 
whether  there  was  adequate  consultation 
between  the  petitioner  and  his  trial 
counsel.  I  believe  that  the  pre-Stone  sys- 
tem was  fairer  to  habeas  petitioners  and 
was  more  efficient  for  the  Federal  courts. 
Finally,  these  decisions  are.  in  essence, 
an  attempt  by  the  Supreme  Court  to 
usurp  Congress  power  under  article  in  to 
define  the  jurisdiction  of  the  inferior 
Federal  courts. 

I  believe  that  Congress  ought  to  accept 
this  challenge  and  enact  this  legislation 
which  will  reassert  both  our  determina- 
tion to  retain  our  power  to  define  the 
jurisdiction  of  the  Federal  courts  and 
our  equally  firm  belief  that  essential  con- 
stitutional rights  must  be  safeguarded. 

These  decisions  purport  to  interpret  a 
Federal  statute.  It  is  in  Congress  power 
to  clarify  the  statutory  language  so  that 
the  Court  could  not  Interpret  the  statute 
so  restrictively  in  the  future. 
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Mr.  President,  I  urge  early  considera- 
tion of  this  bill  by  the  Judiciary  Com- 
mittee and  speedy  action  on  It  by  the  full 
Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1817 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2254  of  title  28,  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsections  (b).  (c). 
(d),  (e).and  (f)  as  subsections  (c),  (d),  (e). 
(f ) ,  and  (g) ,  respectively: 

(2)  by  adding  immediately  after  subsec- 
tion (a)  the  following  new  subsection: 

"(b)  No  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  In  custody  pur- 
suant to  the  judgment  of  a  State  court  shaU 
be  denied  on  the  ground  that  such  State  af- 
forded the  applicant  a  fuU  and  fair  oppor- 
tunity to  raise  and  have  decided  his  claim 
that  his  rights,  privileges,  or  immunities  un- 
der the  Constitution  or  laws  or  treaties  of  the 
United  States  were  violated  by  olBcers  of  such 
State,  or  any  agency  or  political  subdivision 
thereof,  in  connection  with  the  Investigation, 
apprehension,  processing,  or  conviction  of 
such  person  or  any  appeal  relating  to  the 
Judgment  of  such  State  court."; 

(3)  by  inserting  "(1)"  immediately  before 
"An"  in  subsection  (d),  as  redesignated  by 
paragraph  ( 1 )  of  this  section;  and 

(4)  by  adding  at  the  end  of  subsection 
(d),  as  redesignated  in  paragraph  (I)  of 
this  section,  the  following: 

"(2)  No  application  for  a  writ  of  habeas 
corpus  shall  be  denied  under  this  section  on 
the  ground  that  the  applicant  did  not  raise 
the  claim  at  trial  or  in  any  pretrial  proceed- 
ing unless  after  a  bearing  the  court  finds 
that  such  applicant,  after  consultation  with 
competent  counsel  or  after  a  knowing  and 
understanding  waiver  of  the  right  to  coun- 
sel, understandingly  and  knowingly  forwent 
the  privilege  of  seeking  to  vindicate  his 
claim  in  the  State  courts.". 

Sec.  2.  Section  2255  of  title  28,  United 
States  Code,  is  amended — 

(1)  by  adding  immediately  after  the  sec- 
ond paragraph  the  following : 

"No  motion  for  such  relief  shall  be  denied 
on  the  ground  that  such  prisoner  was  af- 
forded a  full  and  fair  opportunity  to  raise 
and  have  decided  his  claim  that  his  rights, 
privileges,  or  immunities  under  the  Consti- 
tution or  laws  or  treaties  of  the  United 
States  were  violated  by  officers  of  the  Federal 
Government  or  any  agency  or  political  sub- 
division thereof,  in  connection  with  the  in- 
vestigation, apprehension,  processing,  or 
conviction  of  such  prisoner  or  any  appeal 
relating  to  the  sentence  of  such  court.":  and 

(2)  by  adding  after  the  fifth  paragraph  of 
such  section,  taking  into  account  the  new 
paragraph  added  by  paragraph  (I)  of  this 
section,  the  following: 

"No  such  motion  shall  be  denied  on  the 
ground  that  the  prisoner  did  not  raise  the 
claim  at  trial  or  In  any  pretrial  proceeding 
unless  after  a  hearing  the  court  finds  that 
such  applicant,  after  consultation  with  com- 
petent counsel  or  after  a  knowing  and  un- 
derstanding waiver  of  the  right  to  counsel, 
understandingly  and  knowingly  forwent  the 
privilege  of  seeking  to  vindicate  his  claim 
in  such  trial  court  or  In  such  pretrial  pro- 
ceed! ngs.".^ 


By  Mr.  WALLOP  (for  himself  and 
Mr.  Simpson)  : 
S.  1819.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  re- 
fundable tax  credit  for  investment  in 


qualified  Industrial  conaerrattoo  jiroj- 
ects;  to  the  Committee  on  Finance. 
]»ii>usTmiAi.  unmcT  coNsniTATtoM  nfcomrx 

TAX  ACT 

•  Mr.  WALLOP.  Mr.  President,  today 
Mr.  SncpsoN  and  I  are  introducing  legis- 
lation to  provide  tax  incentives  for  In- 
dustrial energy  conservation  projects.  In 
my  judgment,  legislation  such  as  that 
which  I  am  proposing  can  contribute  sig- 
nificantly over  the  next  decade  to  reduc- 
ing our  dependence  upon  imported 
energy. 

By  any  standard  of  measurement,  the 
energy  consumed  by  American  industry 
is  substantial  in  amount  and  it  must  re- 
main so  for  a  healthy  and  vigorous  do- 
mestic economy.  Industrial  conservation 
efforts  already  undertaken  have  produced 
significant  energy  savings,  but  there  is  a 
potential  for  substantial  additional  sav- 
ings to  be  achieved  with  existing  proven 
technology.  Projects  to  achieve  these 
conservation  savings  are  in  many  in- 
stances not  going  forward  today  because 
the  capital  required  for  them  is  such 
that  they  do  not  produce  an  adequate 
real  rate  of  return  on  investment.  As  the 
price  of  energy  continues  to  rise,  many 
of  these  projects  will  ultimately  be  un- 
dertaken. However,  for  the  decade  of  the 
1980's.  incentives  are  needed  if  these 
conservation  projects  are  to  be  under- 
taken. 

The  legislation  I  am  introducing  today 
Is  designed  to  stimulate  these  projects  by 
providing  tax  incentives  which  are  suffi- 
cient to  produce  an  adequate  real  rate  of 
return  on  investment,  but  only  where  the 
granting  of  such  tax  incentives  is  "cost 
effective"  to  the  Nation.  A  project  would 
be  considered  cost  effective  to  the  Nation 
in  all  cases  where  the  cost  of  the  energy 
conserved  by  the  project  is  less  than  the 
cost  of  producing  an  equivalent  amount 
of  energy  from  an  alternative  energy 
source.  For  simplicity,  that  alternative 
cost  is  set  at  a  uniform  figure  of  $32  in 
the  bill.  I  am  hopeful  that  this  legisla- 
tion will  be  considered  and  acted  upon 
favorably  by  the  Committee  on  Finance 
during  its  current  deliberations  on 
energy. 

Under  this  legislation,  tax  incentives 
would  be  made  available  for  industrial 
conservation  projects  which,  first,  modify 
or  replace  all  or  part  of  an  existing 
domestic  productive  facility;  second,  re- 
sult in  the  utilization  of  less  energy,  other 
than  coal,  per  imit  of  production;  and 
third,  to  not  increase  the  amount  of  oil 
and  gas  consumed  per  unit  of  production. 
The  legislation  thus  applies  both  to  proj- 
ects which  result  in  more  efficient  use  of 
energy  and  to  projects  which  involve 
conversion  to  coal,  our  most  abundant 
domestic  energy  resource.  In  addition, 
the  bill  specifies  a  minimum  level  of 
energy  savings.  Thus,  incentives  will  be 
available  only  if  there  are  quantifiable 
energy  savings. 

Once  these  initial  tests  have  been  met, 
tax  incentives  would  be  available  but 
only  if  they  are  necessary  to  enable  the 
taxpayer  to  realize  a  specified  real  rate 
of  return  on  the  project,  and  even  then 
only  if  the  granting  of  the  Incentives  is 
cost  effective  to  the  Nation.  If  the  energy 
savings  entailed  in  a  conservation  proj- 
ect will  provide  a  15-percent  real  rate  of 
return  on  investment,  then  there  is  no 
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need  for  an  investment  incentive  from 
the  Government,  and  the  tax  credit  is 
denied.  There  is  no  need  to  provide  Gov- 
smment  fimds  for  conservation  projects 
that  would  proceed  without  Government 
grants  or  t&x  incentives.  These  two  con- 
cepts are  designed  to  assure  that  we 
achieve  the  maximum  possible  energy 
savings  for  each  dollar  of  tax  incentives. 

The  tax  incentive  is  cast  as  a  refund- 
able additional  investment  tax  credit, 
and  amoimt  of  the  additional  credit  is  in 
each  case  to  be  equal  to  that  necessary  to 
enable  the  taxpayer  to  realize  a  real  rate 
of  return  of  15  percent  on  the  capital 
invested  in  the  project.  The  amount  of 
the  additional  credit,  which  cannot 
exceed  30  percent,  is  determined  by  a 
formula  which  takes  into  account  all  of 
the  costs  and  benefits  of  the  project, 
including  energy  savings,  existing  tax 
incentives,  and  increases  in  production 
or  capacity.  Thus,  the  credit  allowed  will 
vary  from  project  to  project  and  will  in 
all  cases  be  equal  to  that  necessary  to 
produce  the  target  real  rate  of  return 
of  15  percent,  but  no  more. 

A  central  feature  of  this  legislation. 
Mr.  President,  is  that  the  tax  incentives, 
even  if  needed  by  the  taxpayer  to  pro- 
duce a  15-percent  real  rate  of  return,  will 
not  be  made  available  unless  it  is  cost 
effective  for  the  Nation  to  do  so.  Whether 
the  granting  of  incentives  for  a  particu- 
lar conservation  project  is  cost  effective 
to  the  Nation  is  determined  by  first  cal- 
CTilating  the  price,  expressed  in  terms  of 
dollars  per  barrel  of  oil  equivalent,  at 
which  the  energy  conserved  by  the  proj- 
ect would  have  to  be  sold  by  the  tax- 
payer in  order  for  the  taxpayer  to  realize 
a  real  rate  of  return  of  15  percent.  This 
"conservation  price"  is  then  compared 
with  the  cost,  expressed  in  dollars  per 
barrel  of  oil  equivalent,  of  producing  the 
same  amount  of  energy  from  an  alter- 
nate domestic  energy  source. 

For  simplicity,  the  bill  sets  the  alter- 
native energy  cost  at  $32  per  barrel  of 
oil  equivalent.  This  figure  would  increase 
with  the  price  of  oil.  So  laag  as  the  con- 
servation price  is  less  than  the  alterna- 
tive energy  price  of  $32,  the  granting  of 
incentives  for  the  project  is  cost  effective 
to  the  Nation.  However,  if  the  conserva- 
tion price  exceeds  the  alternative  energy 
price,  granting  of  the  incentives  is  not 
cost  effective  to  the  Nation  and  the  in- 
centives are,  therefore,  to  be  denied. 

Mr.  President,  cost  effective  incentives 
for  industrial  energy  conservation  are  a 
necessary  part  of  any  effective  short- 
term  strategy  to  reduce  our  growing  de- 
pendence up<»i  imported  energy.  Such 
savings  can  be  achieved  with  existing 
technology,  but  only  if  we  are  prepared 
to  meet,  on  a  cost  effective  basis,  the 
need  to  provide  capital,  through  incen- 
tives, for  qualified  conservation  projects. 
More  is  involved  in  these  projects  than 
improved  operating  procedures  and  rela- 
tively minor  modifications  to  existing 
equipment.  What  is  now  involved  are 
costly  projects  to  replace  existing  equip- 
ment or  modifying  processes  to  refiect 
current  energy  efficient  technologies. 
Carefully  tailored  incentives  can  stimu- 
late these  projects  and  result  in  in- 
creased energy  savings. 


The  legislation  I  am  introducing  today 
is  designed  to  meet  these  goals.  Undoubt- 
edly, as  with  any  legislation,  further  re- 
finements and  improvements  can  be 
made  as  the  legislative  process  moves 
forward.  I  look  forward  to  working  with 
my  colleagues  on  the  Finance  Committee 
in  fashioning  the  best  possible  response 
for  cost  effective  tax  incentives  for  in- 
dustrial energy  conservation. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1819 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Short  Tttle. 

This  Act  may  be  cited  as  the  "Industrial 
Energy  Conservation  Incentive  Tax   Act". 
Sec.  2.  Allowance  of  Credit. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
against  tax)  Is  amended  by  inserting  after 
section  44C  the  following  new  section: 
"Sec.  44D.  Investment  in  Qualified  Indus- 
trial   Conservation    Projects. 

"(a)  General  Rule. — There  Is  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chapter 
for  the  taxable  year  an  amount  equal  to  the 
applicable  percentage  (determined  under 
subsection  (b))  of  the  quallPed  investment 
(as  determined  under  sections  46(c)  and  (d) ) 
in  section  38  property  (determined  without 
regard  to  the  words  "(not  including  a  build- 
ing or  its  structural  components)'  in  section 
48  (a)  (1)  (B) )  which  is  (or,  for  the  purpose 
of  applying  section  46(d),  will  be)  qualified 
industrial  energy  conservation  property. 

"(b)    Determination  op  Percentage. — 

"(1)  In  general. — For  purposes  of  subsec- 
tion (a)  the  applicable  percentage  Is  the 
smaller  of — 

"(A)  30  percent,  or 

"(B)  the  percentage  determined  under 
paragraph  (2). 

"(2)  Paragraph  (2)  percentage. — For  p'or- 
poses  of  subparagraph  (B)  of  paragraph  (1), 
the  percentage  determined  under  this  para- 
graph is  that  percentage  (if  any)  which  is 
necessary  to  enable  the  taxpayer  to  realize  a 
real  rate  of  return  on  investment  In  the  prop- 
erty, over  the  useful  life  of  the  property,  of 
15  percent.  The  percentage  described  in  the 
preceding  sentence  shall  be  determined,  un- 
der regulations  prescribed  by  the  Secretary, 
by  taking  into  account  the  cost  of  the  prop- 
erty, the  amount  of  the  credit  allowed  by 
section  38  with  respect  to  that  property  (de- 
termined without  regard  to  this  section  and 
without  regard  to  the  energy  percentage  un- 
der section  46(a)  (2)  (C) ) .  the  amount  of  any 
deduction  allowable  with  respect  to  such 
property  under  part  VT  of  subchapter  B  of 
this  chapter  (relating  to  itemized  deductions 
for  individuals  and  corporations),  the  coet 
decreases  resulting  from  the  energy  saved  by 
the  property,  and  all  other  costs  and  benefits 
resulting  from  the  investment,  including  any 
reduction  In  production  costs  properly  at- 
tributable to  the  use  of  such  property,  and 
a  real  rate  of  return  on  Investment  of  15 
piercent. 

"(C)       LlMTTATION      BASED     ON      ALTERNATIVE 

Energt  CiisT  Equivalent. — 

"(1)  In  general. — If  the  conservation  price 
of  the  taxpayer's  qualified  Investment  In 
ouailfled  industrial  energy  conservation 
property  with  respect  to  a  facility.  Item  of 
equipment,  or  process  exceeds  the  alterna- 
tive energy  cost  equivalent,  the  amount  of 
the  credit  allowed  by  subsection  (a)  with 
respect  to  that  Investment  shall  be  zero. 


"(2)  Conservation  price. — For  purposes  of 
paragraph  ( 1 ) .  the  conservation  price  of  such 
a  qualified  Investment  shall  be  the  cost  over 
the  useful  life  of  the  modified  or  replaced 
facility,  equipment,  or  process,  expressed  in 
terms  of  dollars  per  barrel  of  oil  equivalent, 
of  producing  the  energy  savings  properly  at- 
tributable to  the  replacement  or  modifica- 
tion of  the  facility,  equipment,  or  process 
with  resp>ect  to  which  the  credit  is  allowed. 
Pursuant  to  regulations  prescribed  by  the 
Secretary,  the  conservation  price  shall  be  de- 
termined by  taking  into  account  the  energy 
saved,  and  the  corresponding  cost  of  the  re- 
placement or  modification,  the  credit  allowed 
by  section  38  with  respect  to  the  qualified  in- 
vestment In  property  Involved  in  the  replace- 
ment or  modification  (determined  without 
regard  to  this  section  and  without  regard  to 
the  energy  percentage  under  section  46(a) 
(2)  (C) ) .  the  amount  of  any  deduction  allow- 
able with  respect  to  such  property  under  part 
VI  of  subchapter  B  of  chapter  1  (relating  to 
itemized  deductions  for  individuals  and  cor- 
porations), all  other  costs  and  benefits  re- 
sulting from  the  investment.  Including  any 
reduction  In  production  costs  properly  at- 
tributable to  the  use  of  such  property,  and 
a  real  rate  of  return  of  15  percent.  Determi- 
nations under  this  paragraph  with  respect  to 
electricity  shall  be  made  by  employing  a  heat 
rate  of  10,000  Btu  per  kilowatt  hour. 

"(3)  Alternative  energy  cost  equivalent. — 
For  purposes  of  paragraph  ( 1 ) ,  the  alterna- 
tive energy  cost  equivalent  of  a  barrel  of  oil 
shall  be  $32.  The  $32  amount  In  the  preced- 
ing sentence  shall  be  increased  annually, 
beginning  with  1980,  by  the  Secretary  by  an 
amount  which  bears  the  same  ratio  to  $32 
as  the  amount.  If  any,  by  which  the  average 
landed  price  of  a  barrel  of  crude  oil  not  pro- 
duced in  the  United  States  during  the  12- 
month  period  ending  on  September  30  of 
the  year  in  which  the  determination  Is  being 
made  exceeds  the  average  landed  price  of 
such  oil  for  the  12-month  period  ending  on 
September  30,  1979. 

"(d)  Definitions. — ^For  purposes  of  this 
section — 

"  ( 1)  Qualified  industrial  energy  conserva- 
tion property. — The  term  'qualified  indus- 
trial energy  conservation  property"  means 
industrial  energy  conservation  property  used 
by  the  taxpayer  as  a  modification  to,  or  a 
replacement  of,  all  or  part  of  an  existing 
productive  facility,  item  of  equipment,  or 
process  located  in  the  United  States  if  such 
modification  or  replacement — 

"(A)  results  In  the  utilization  of  less 
energy  per  unit  of  production, 

"(B)  does  not  increase  the  total  amount, 
in  barrels  of  oil  equivalent,  of  oil  and  natural 
gas  (other  than  petroleum  coke  and  waste 
gases  from  industrial  operations)  consumed 
per  unit  of  production,  and 

"(C)  results  In  an  aggregate  annual  de- 
crease in  energy  consumption,  based  upon 
levels  of  production  In  effect  before  such 
modification  or  replacement,  of  15,000  or 
more  barrels  of  oil  equivalent  per  year. 

"(2)  Industrial  energy  conservation 
PROPERTY. — The  term  'industrial  energy  con- 
servation property'  means  tangible  prop- 
erty— 

"(A)  used  as  an  Integral  part  of  manu- 
facturing, production,  or  extraction. 

"(B)  with  respect  to  which  depreciation 
(or  amortization  In  lieu  of  depreciation)  l.« 
allowable, 

"(C)  the  useful  life  of  which  (determined 
as  of  the  time  such  property  Is  placed  in 
service)  Is  3  years  or  more, 

"(D)  the  original  use  of  which  commences 
with  the  taxpayer,  and 

"(E)  which  Is  part  of,  physically  attached 
to,  or  otherwise  directly  associated  with  the 
property  the  use  of  which  results  In  the 
utilization  of  less  energy  per  unit  of  pro- 
duction. 
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"(3)  EzisTiMo. — ^Tbe  term  'existing' 
means — 

"(A)  when  used  In  connection  with  a 
building  or  facility,  a  building  or  facility 
the  construction,  reconstruction,  or  erec- 
tion of  which  is  completed  before  the  date 
of  enactment  of  the  Industrial  Energy  Con- 
servation Incentive  Tax  Act, 

"(B)  when  used  in  connection  with 
equipment,  such  equipment  was  placed  in 
service  before  such  date  of  enactment,  and 

"(C)  when  used  In  connection  with  a 
process,  such  process  was  carried  on  as  of 
such  date  of  enactment. 

"(4)  Alternate  oUbstance. — The  term  'al- 
ternate substance'  means  any  substance 
other  than — 

"(A)  oU, 

"(B)  natural  gas,  or 

"  (C)  any  product  of  oil  or  natural  gas. 

"(e)  Special  Rules. — 

"(1)  Application  of  investment  credit 
rules. — 

"(A)  Credit  In  addition  to  section  38 
credit. — The  credit  allowed  by  this  section 
Is  In  addition  to  any  amount  allowed  as  a 
credit  under  section  38  (other  than  any 
amount  determined  under  section  46(a)(2) 
(C)   (relating  to  the  energy  percentage) ). 

"(B)   Certain  subpart  B  rules  to  apply. — 

"(1)  Except  as  otherwise  provided  In  this 
section,  the  provisions  of  sections  47  and  48 
are  hereby  made  applicable,  under  regulations 
prescribed  by  the  Secretary,  to  the  credit  al- 
lowed by  this  section,  except  that  the  words 
'(not  Including  a  building  and  its  structural 
components)'  contained  In  section  48(a)(1) 
(B)  shall  be  disregarded  and  any  reference 
to  'section  38  property'  shall  be  treated  as 
a  reference  to  'qualified  Industrial  energy  con- 
servation property". 

"(11)  For  the  purpose  of  determining  the 
amount  of  the  taxpayer's  qualified  Invest- 
ment, the  applicable  percentage  (for  pur- 
poses of  section  46(c)  (1))  shall  be  100  per- 
cent for  all  Items  without  regard  to  the  use- 
ful life  of  any  particular  item. 

"(Ill)  For  purposes  of  applying  section  47, 
If  qualified  Industrial  energy  conservation 
property  Is  disposed  of  or  converted  Into  prop- 
erty which  Is  not  qualified  Industrial  energy 
conservation  property,  and  If  such  disposi- 
tion or  conversion  occurs  before  It  has  been 
In  service  for  half  Its  useful  life,  the  dispo- 
sition or  conversion  shall  be  treated  as  having 
occurred  before  the  close  of  the  third  year 
after  the  property  was  placed  In  service. 

"(Iv)  No  credit  shall  be  allowed  under  this 
section  for  property  which  is  public  utility 
property  (within  the  meaning  of  section  46 
(n(5)). 

"(V)  In  the  case  of  a  taxpayer  which  Is 
not  a  corporation,  the  credit  allowed  by 
subsection  (a)  shall  be  allowed  with  respect 
to  property  of  which  such  person  Is  the  lessor 
under  the  rules  applicable  to  the  credit  al- 
lowed by  section  38  set  forth  in  section  4«(«) 
(3)  (but  without  regard  to  the  limitations 
of  section  48(a)   (4)  and  (6). 

"(2)  Property  financed  by  public  funds. — 
Any  Investment  In  qualified  Industrial  en- 
ergy conservation  property  shall  be  reduced 
to  the  extent  that  such  Investment  Is  made 
directly  or  Indirectly,  with  funds  provided 
for  the  acquisition  or  modification  of  such 
propertv  bv  a  grant  paid  by  any  agency  of 
the  United  States. 

"(3)  Property  financed  by  industrial  de- 
velopment BONDS. — In  the  case  of  qualified 
Industrial  energy  conservation  property 
which  is  financed  In  whole  or  In  part  by  the 
proceeds  of  an  Industrial  development  bond 
(within  the  meaning  of  section  103(b)(2)) 
the  Interest  on  which  Is  exempt  from  tax  sec- 
tion 103.  the  applicable  percentage,  for  pur- 
poses of  subsection  (a),  shall  be  one-half 
of  the  aoDllcable  percentage  determined  un- 
der subsection  (b) . 

"(4)  Certain  otherwise  qualified  prop- 
erty  not  to  be  treated  as  qualifxxo. — No 


property  shall  be  treated  as  qualified  Indus- 
trial energy  conservation  property  If — 

"(A)  the  taxpayer  claims  the  energy  per- 
centage provided  by  section  46(a)  (2)  (C) 
with  respect  to  that  property,  or 

"(B)  in  the  case  of  property  which  re- 
places an  existing  productive  facility — 

■•(I)  the  replaced  property  Is  not  retired 
from  service,  other  than  for  use  as  a  tem- 
porary replacement  for  the  qualified  Indus- 
trial energy  conservation  property  which  re- 
placed it  during  periods  for  which  the  quali- 
fied property  is  inoperable  due  to  an  emer- 
gency or  on  account  of  repairs  or  mainte- 
nance, or 

"(11)  the  replacement  property  Is  con- 
structed on  a  site  other  than  the  site  of  the 
replaced  property  or  reasonably  adjacent  to 
that  site. 

"(f)  Recomputatioh  or  CREDrr  Amount 
After  Period  of  Operation. — ^The  amount  of 
the  credit  allowed  by  subsection  (a)  with 
respect  to  the  taxpayers  qualified  Investment 
In  qualified  industrial  energy  conservation 
property  shall  be  redetermined  as  of  the 
close  of  the  first  taxable  year  beginning  after 
the  property  has  been  placed  in  service  for 
more  than  6  months,  on  the  basis  of  actual 
costs  and  operating  data  and  the  alterna- 
tive energy  cost  equivalent  originally  deter- 
mined under  subsection  (c)  with  respect  to 
the  Investment.  If  the  amount  of  the  credit 
so  redetermined — 

"(1)  is  greater  than  the  amount  of  the 
credit  allowed  under  subsection  (a)  for  the 
taxable  year  in  which  the  credit  was  claimed, 
then  the  excess  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  for  which  the  redetermina- 
tion Is  made  and  added  to  the  amount  of  the 
credit  otherwise  allowable  under  subsection 
(a)  for  that  taxable  year,  or 

"(2)  is  less  than  the  amount  of  the  credit 
allowed  under  subsection  (a)  for  the  taxable 
year  in  which  the  credit  was  claimed,  then 
the  tax  under  this  chapter  for  the  taxable 
year  for  which  the  redetermination  Is  made 
shall  be  Increased  by  the  amount  by  which 
the  credit  allowed  for  the  prior  taxable  year 
exceeds  the  amount  of  the  credit  as  so  re- 
determined. 

"(g)  Application  of  Credit  to  Projects  to 
Convert  to  Coal. — In  applying  this  section 
to  Industrial  conservation  projects  which  In- 
crease the  taxpayers  utilization  of  coal — 

■■(1)  subsection  (d)(1)(B)  shall  be  dis- 
regarded, and 

"(2)  the  computation  of  the  applicable 
percentage  under  subsection  (b)  and  the 
conservation  price  under  subsection  (c) 
shall  take  Into  account  all  costs  and  benefits 
associated  with  the  utilization  of  coal.". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  such  subpart 
A  is  amended  by  inserting  after  the  Item 
relating  to  section  44C  the  following  new 
item: 

"Sec.  44D.  Investment  in  qualified  Industrial 
conservation  projects.". 

(2)  Paragraph  (8)  of  section  46(f)  of  such 
Code  Is  amended  by  striking  out  "and  the 
Revenue  Act  of  1978"  and  inserting  in  Ueu 
thereof  "the  Revenue  Act  of  1978.  and  the 
Industrial  Energy  Conservation  Incentive 
Tar  Act". 

(3)  Section  6096(b)  of  such  Code  (relat- 
ing to  designation  of  Income  tax  payment  to 
Presidential  Election  Campaign  Fund)  la 
amended  by  striking  out  "and  44C"  and  in- 
serting in  lieu  thereof  "44C,  and  44D". 

(c)  Refund  of  Excess  Credit  Attrlbutablx 
to  Qualified  Industrial  Energy  Conserva- 
tion Property. — Section  6401(b)  of  such 
Code  (relating  to  amounts  treated  as  over- 
payments) Is  amended — 

(1)  by  striking  out  "and  43  (relating  to 
earned  Income  credit)."  and  inserting  In  lieu 
thereof    "43    (relating    to    earned    income 


credit) ,  and  44D  (relating  to  InTcstment  In 
qualified  industrlaj  energy  conservation  proj- 
ects).", and 

(2)  by  striking  out  "and  43"  and  insert- 
ing In  Ueu  thereof  "43,  and  44D". 

(d)  Effective  Date. — ^The  amendments 
made  by  this  section  sbaU  apply  to— 

(1)  property  to  which  section  46(d)  of 
the  Internal  Revenue  Code  of  1954  does  not 
apply,  the  construction,  reconstruction,  or 
erection  of  which  is  commenced  by  the  tax- 
payer after  September  30.  1979.  and  before 
January  1,  198S,  and  which  is  placed  In 
service  before  January  1. 1989, 

(2)  property  to  which  section  46(d)  of 
such  Code  does  not  i^>ply.  acquired  by  tbs 
taxpayer  after  September  30.  1979,  and  wblcb 
is  placed  in  service  before  January  1,  1960, 
and 

(3)  property  to  which  section  46(d)  of 
such  Code  applies  which  is  placed  in  senr- 
Ice  before  January  1,  1989,  but  only  to  the 
extent  of  the  qualified  investment  (as  de- 
termined under  subsections  (c)  and  (d)  of 
section  46  of  such  Code)  with  respect  to 
qualified  progress  expenditures  made  after 
September  30.  1979.« 


By  Mr.  BENTSEN: 

S.  1820.  A  bill  to  amend  section  4941 
(d)  (2)  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  private  foundations: 
to  the  Committee  on  Finance. 
•  Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  a  biU  to  prevent  cer- 
tain private  foundations  from  being  sub- 
jected to  an  unnecessary  cost  burden  by 
a  technical  provision  of  the  Internal 
Revenue  Code. 

Under  existing  law,  certain  private 
foundations  will  be  forced  to  move  their 
offices  by  December  31,  1979  even  though 
the  foundation  is  paying  a  fair  rent  to 
the  owners  of  the  building.  The  cost  of 
moving  will  result  in  a  reduction  in  the 
funds  available  to  the  foundation  to 
make  charitable  contributions.  The  leg- 
islation I  am  introducing  will  allow  these 
foundations  to  continue  maintaining 
their  present  office  space  as  long  as  a  fair 
rent  is  paid  to  the  owner  of  the  build- 
ing— arms'  length  transaction.  This  rule 
is  identical  to  the  comparable  provision 
of  the  Employee  Retirement  Income  Se- 
curity Act  (ERISA) . 

My  bill  will  prevent  the  imposition  of 
an  unnecessary  cost  on  private  foimda- 
tions  which  would  otherwise  reduce  the 
amount  of  funds  available  for  charitable 
giving.  At  the  same  time  the  Internal 
Revenue  Service  will  have  full  authority 
to  prevent  abuses. 

Mr.  President,  under  a  technical  pro- 
visimi  of  the  Internal  Revenue  Code — 
section  4941(d)(1)(A) — leasing  between 
a  private  foundation  and  a  so-called 
"disqualified  person"  is  considered  an  act 
of  self -dealing  and  is  prohibited.  Such  a 
lease  is  subject  to  the  excise  taxes  Im- 
posed under  section  4941.  A  transitional 
rule  allows  foimdations  to  continue  leas- 
ing until  December  31,  1979,  from  "dis- 
qualified persons"  if  such  leasing  is  pur- 
suant to  a  lease — or  renewals  of  a  lease — 
which  was  in  effect  on  October  9,  1969, 
and  if  the  lease  is  as  favorable  to  the 
foundation  as  an  arm's  length  lease  with 
an  unrelated  party. 

My  bill  amends  section  4941(d)  (2)  of 
the  Code  to  permit  a  private  foundation 
to  lease  office  space  from  a  disqualified 
person  in  a  building  in  which  there  are 
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tenants  who  are  not  disqualified  persons 
If  the  lease  terms  are  no  less  favorable 
to  the  foundation  than  they  would  be 
in  an  arm's  length  transaction. 

Under  the  proposed  amendment, 
foundations  which  were  originally 
grandfathered  would  continue  to  be 
grandfathered  indefinitely,  but  only 
where  there  were  tenants  in  the  building 
who  were  not  disqualified  persons.  This 
latter  provision  would  minimize  any 
potential  enforcement  problems  by  the 
Internal  Revenue  Service  in  that  an 
arm's  length  standard  would  be  readily 
available  to  test  the  rental  price  being 
paid  by  the  Foundation. 

There  is  precedent  for  my  proposal  in 
ERISA.  Section  4975(d)(2)  of  the  tax 
code  specifically  allows  leasing  of  office 
space  on  an  arm's  length  basis  between 
a  disqualified  person  and  a  private  pen- 
sion plan. 

I  urge  the  Senate  to  Act  favorably  on 
my  legislation.* 


By  Mr.  MATHIAS: 
S.  1821.  A  bill  to  establish  a  Nuclear 
Waste  Management  Authority,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources,  the  Com- 
mittee on  Environment  and  Public 
Works,  and  the  Committee  on  Govern- 
mental Affairs,  jointly,  by  unanimous 
consent. 

MTTCLEAK   WASTE   MANAGEMEKT   REORGANIZATION 
ACT  OF    197S 

•  Mr.  MATHIAS.  Mr.  President,  2 
months  ago.  President  Carter  outlined 
to  the  Nation  what  he  termed  a  compre- 
hensive energy  plan  to  be  implemented 
over  the  next  several  decades.  "Nuclear 
power,"  he  said,  "must  play  an  important 
role  in  the  United  States  to  insure  our 
energy  future."  But  conspicuously  absent 
from  the  President's  plan  was  any  men- 
tion of  one  of  the  gravest  and  most  ur- 
gent problems  facing  this  country — the 
problem  of  nuclear  waste  management. 

Two  and  one  half  years  ago,  I  first 
raised  the  prospect  of  a  solution  to  the 
problem  of  nuclear  wastes,  when  I  intro- 
duced the  Nuclear  Waste  Management 
Act  of  1977,  on  the  opening  day  of  the 
95th  Congress.  That  was  the  first  action 
taken  by  any  Member  of  the  Congress 
to  face  the  problem  of  nuclear  waste 
management  and  to  deal  with  it  compre- 
hensively. Since  then,  I  am  sorry  to  say, 
there  has  been  no  real  progress  toward 
solving  this  problem  which  grows  more 
menacing  by  the  day. 

During  the  consideration  of  the  legis- 
lation which  created  the  Department  of 
Energy  in  early  1977,  I  specifically  pro- 
posed that  a  nuclear  waste  management 
function  be  assigned  to  the  newly  created 
Department.  This  proposal  was  adopted 
and  included  in  the  final  version  of  the 
law  and  it  should  have  been  enough  to 
get  the  Government  off  dead  center  on 
this  Issue.  Indeed,  that  assurance  was 
given  by  the  administration  witnesses 
during  those  hearings.  But,  to  my  sur- 
prise and  chagrin,  like  so  many  grains 
of  sand  on  the  beach,  that  promise  was 
quickly  washed  away. 

The  first  act  of  the  Department  of 
Energy  under  this  new  nuclear  waste 
management  authority  was  to  postpone 


the  target  date  for  the  completion  of  a 
waste  repository  from  1985  to  1988. 1  pro- 
tested then  that: 

Tf  we  had  heard  of  nuclear  waste  (or  the 
first  time  last  year.  It  might  be  excusable 
for  the  administration  to  be  floundering 
about  as  it  gets  Its  bearings.  The  fact  Is, 
though,  that  since  before  we  ever  split  the 
atom,  we  have  known  that  something  would 
have  to  be  done  with  the  by-products  of 
nuclear  fission  to  keep  them  out  of  the  en- 
vironment. 

Today,  Mr.  President,  I  am  introducing 
a  revised  version  of  my  earlier  proposal, 
entitled  the  Nuclear  Waste  Management 
Reorganization  Act  of  1979,  because  we 
must  not  go  any  further  down  the  road 
to  nucleau-  energy  development  until  we 
solve  our  nuclear  waste  disposal  problem. 
Right  now  there  are  75  million  gallons  of 
high-level  nuclear  waste  from  atomic 
weapons  production  in  temporary  stor- 
age facilities.  And  there  will  be  40  million 
more  gallons  of  military  radioactive 
waste  by  the  year  2000.  In  addition,  each 
of  the  United  States  67  nuclear  power- 
plants  produces  about  30  tons  of  spent 
fuel  a  year.  They  have  already  accu- 
mulated about  4,000  tons  of  radioactive 
waste  and  by  the  year  2000  as  much  as 
100,000  tons  will  have  accumulated  in 
that  deadly  stockpile. 

The  costs  involved  in  a  nuclear  waste 
disposal  program  will  be  large  but  they 
must  be  paid.  Nobody  knows  exactly 
what  the  bottom  line  will  be.  but  $20  bil- 
lion for  the  military  waste  alone  is  the 
most  conservative  figure  you  hear.  An 
energy  program  that  glosses  over  the 
facts  of  nuclear  waste  disposal  not  only 
does  a  disservice  to  the  American  people, 
but  substantially  diminishes  the  pros- 
pects for  the  continued  viability  of  nu- 
clear energy  itself. 

Even  were  we  to  stop  developing  nu- 
clear power  tomorrow  and  ban  nuclear 
weapons  production,  our  nuclear  waste 
disposal  problem  would  remain.  It  simply 
is  not  going  to  disappear  now  or  ever 
until  we  take  vigorous  action. 

As  noted  in  a  recent  article  in  the 
Progressive — 

The  nuclear  Industry  and  the  Federal  Gov- 
vemment  badly  need  visible  evidence  of  light 
at  the  end  of  the  nuclear  waste  tunnel. 
Optimistic  predictions,  routinely  Issued  for 
decades,  are  clearly  wearing  thin — threaten- 
ing the  commercial  nuclear  power  Industry 
and  jeopardizing  atomic  weapons  production 
as  well.  In  recent  months,  several  States  have 
effectively  prevented  further  reactor  con- 
struction. Along  with  the  shakiness  of  nu- 
clear energy  finances,  absence  of  dependable 
storage  for  radioactive  waste  Is  key  to  the 
growing  antl-nuclear  sentiment  of  both  the 
public  and  Its  elected  officials.  Thirty-five 
years  after  atomic  fission  bectune  a  reality 
and  more  than  5.600  Federal  studies  on  waste 
management  later,  no  solutions  have 
emerged. 

The  permanent  challenge  which  radio- 
active waste  disposal  poses  to  Govern- 
ment must  be  squarely  faced  immedi- 
ately, before  it  is  too  late;  before  future 
generations  are  confronted  with  grave 
rislcs  to  health  and  environment.  I  do 
not  wish  to  be  associated  with  that  kind 
of  legacy,  and  I  am  sure  my  colleagues 
do  not  either.  The  bill  I  am  introducing 
today  is  designed  to  prevent  it. 

Daily  I  receive  letters  from  constitu- 
ents in  Maryland,  and  from  people  across 


the  country  urging  that  Congress  address 
the  problem  of  nuclear  waste  disposal. 
The  recent  accident  at  Three  Mile  Is- 
land brought  the  dangers  of  nuclear 
waste,  its  shipment,  treatment  and  dis- 
posal under  public  scrutiny.  What  the 
public  has  discovered  has  sparked  the 
demand  for  solutions. 

A  technical  solution  for  long-term 
disposal  of  nuclear  wastes — sealed  stor- 
age in  stable  geologic  formations  such 
as  salt  beads — was  recommended  to  the 
Congress  several  years  ago.  And,  in- 
credible as  it  seems,  that  same  recom- 
mendation was  made  by  the  National 
Academy  of  Sciences  to  the  Atomic 
Energy  Commission  20  years  earlier.  But, 
after  years  of  studies,  research,  and  de- 
velopment, we  still  have  no  long-term 
way  to  manage  nuclear  waste  and  no 
comprehensive  scheme  to  regulate  such 
waste. 

Mr.  President,  my  bill  would  establish 
an  independent,  sell-financing  Govern- 
ment agency  to  control  existing  and  fu- 
ture commercial  and  military  radioac- 
tive waste  facilities.  This  agency,  to  be 
known  as  the  Nuclear  Waste  Manage- 
ment Authority,  would  deal  with  the 
high-level  and  transuranic  wastes  which 
are  the  most  threatening  to  humanity. 

A  study  done  for  the  Energy  Research 
and  Development  Administration  by 
Mason  Willrich  under  the  auspices  of 
the  Energy  Laboratory  at  the  Massa- 
chusetts Institute  of  Technology  con- 
cludes that  the — 

Existing  organization  for  radioactive  waste 
management  will  be  unworkable  if  left  un- 
changed .  .  .  Bifurcated  responsibility  for  an 
essentially  Integrated  series  of  waste  man- 
agement operations  creates  incentives  for 
each  sector  to  pass  through  to  the  other  as 
much  as  possible  of  the  risks  and  costs  .  .  . 
One  pervasive  deficiency  in  the  existing 
waste  management  structure  is  that  it  does 
not  tend  to  generate  strong  incentives  for 
efficient  management. 

Our  present  organization  for  dealing 
with  rstdioactive  wastes  thwarts  the  ef- 
fective management  of  waste  disposal. 
The  diffuse  pattern  of  responsibility  in 
this  area  and  conflicting  interests  have 
resulted  in  too  little  being  done.  The  bill 
I  am  introducing  today  provides  a  new 
and  efficient  means  for  managing  waste 
disposal  in  a  new,  independent  Govern- 
ment authority.  This  agency  would  fi- 
nance itself  by  selUng  bonds  and  charg- 
ing fees  for  waste  disposal.  Thus,  while 
safety  and  efficiency  would  increase, 
there  would  be  no  increase  in  Federal 
expenditures. 

This  agency  would  own  all  high-level 
and  transuranic  waste  facilities,  includ- 
ing facilities  for  temporary  storage, 
treatment,  and  permanent  disposal  of 
wastes  and  any  specially  constructed 
waste  transport  containers.  It  would  take 
over  existing  commercial  and  military 
waste  facilities. 

The  Authority  would  then  have  the 
complete  responsibility  for  getting  the 
job  of  storage,  treatment,  and  finally, 
disposal  of  nuclear  waste  materials  ac- 
complished. The  Authority  is  directed  by 
the  bill  to  prepare  plans,  construct,  and 
operate  facilities  for  long-term  surface 
storage  of  spent  fuels,  for  nuclear  waste 


26100 


CONGRESSIONAL  RECORD  — SENATE 


September  25,  1979 


September  25,  1979 


CONGRESSIONAL  RECORD— SENATE 


26099 


treatment  plants  which  will  be  available 
to  convert  liquid  wastes  to  solid  form, 
and  for  permanent  nuclear  waste 
repositories. 

In  each  of  these  tasks,  the  Authority 
is  directed  to  obtain  the  conciurence  of 
the  Congress  in  actions  it  plans  to  take. 
In  addition,  the  Congress  and  Interested 
States  are  to  be  closely  involved  in  the 
selection  of  storage  and  disposal  sites. 
The  bill  establishes  a  mechanism  for  the 
participation  of  States  in  this  process,  in 
order  to  insure  the  protection  of  all  in- 
terests involved. 

Finally,  the  Nuclear  Waste  Manage- 
ment Reorganization  Act  of  1979  would 
provide  a  foundation  for  the  Interna- 
tional regulation  of  hazardous  radioac- 
tive waste  materials.  Under  the  bill,  a 
commission  would  undertake  a  world- 
wide feasibility  study  to  recommend  sites 
to  serve  as  repositories  for  nuclear 
wastes.  It  would  work  closely  in  this 
study  with  the  Department  of  State  and 
the  International  Atomic  Energy  Agency, 
and  would  build  on  the  recommendations 
of  the  international  nuclear  fuel  cycle 
evaluation. 

Mr.  President,  the  problems  that  this 
country  faces  with  respect  to  nuclear 
waste  management  are  not  going  to  dissi- 
pate. In  fact,  unless  we  act  now,  they  can 
only  grow  worse.  I  Introduce  this  legis- 
lation as  the  step  that  must  be  taken  now 
to  implement  a  comprehensive,  efficient, 
safe,  and  workable  solution  to  the  ever- 
mounting  problem.  It  demands  consid- 
eration because  the  very  future  of  this 
country  depends  on  how  and  how  soon 
we  solve  our  critical  problem  of  nuclear 
waste  management. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Nuclear  Waste 
Management  Reorganization  Act  of  1979 
be  printed  at  this  point  in  the  Record, 
together  with  a  two-part  article  from  the 
July  9  and  10,  1979  New  York  Times  on 
the  problems  surrounding  nuclear  waste 
management. 

There  being  no  objection,  the  bill  and 
articles  were  ordered  to  be  printed  in  the 
Record,  as  follow: 

S.  1821 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Nuclear  Waste  Man- 
agement and  Reorganization  Act  of  1979". 
TITLE  I— DECLARATION  OP  PINDINOS 
AND  PURPOSES;   DEFINITIONS 

DECLJUUTIONS    OF   FINDINGS    AND    FUXPOSE8 

Sec.  101.  The  Congress  finds  that — 

( 1 )  there  is  a  concern  among  the  citizenry, 
within  the  scientific  community,  and  within 
the  International  community  of  nations  with 
regard  to  the  potential  for  present  and  future 
contamination  of  the  natural  and  human 
environment  by  radioactive  and  toxic  sub- 
stances which  are  produced  through  the  use 
of  nuclear  energy  no  matter  what  the  pur- 
pose: 

(2)  thirty  years  of  effort  by  the  federal 
government  have  been  meffectlve  In  estab- 
lishing and  implementing  a  nuclear  waste 
management  policy; 

(3)  the  American  public  Is  Increasingly 
skepUcal  of  the  abUlty  of  present  federal  In- 
stitutions to  deal  with  the  long-term  man- 
agement and  s«kfe  disposal  of  nuclear  wastes; 

(4)  nuclear  wastes  from  civilian  and  mili- 
tary programs  are  rapidly  accumulating  and 
represent  a  potential  long-term  hazard  to 
public  health  and  safety; 


(6)  the  Dep«rtnaent  ot  Energy  and  Its 
predecessor  agencies  have  been  Ineffective  in 
providing  the  necessary  leadership  on  the 
nuclear  waste  management  Issue;  in  part, 
due  to  tbelr  conflicting  responsibilities  for 
energy  policy,  supply,  and  technological  de- 
velopments; 

(6)  the  recent  Report  to  the  President  by 
the  Interagency  Review  Oroup  on  Nuclear 
Waste  Bfanagement.  whUe  a  valuable  contri- 
bution to  the  discussion  of  the  Issues,  dem- 
onstrates the  Ineffectual  nature  of  commit- 
tee decisions  by  offering  compromise  posi- 
tions and  noncommittal  recommendations; 

(7)  there  Is  a  compelling  need  to  estab- 
lish a  policymaking  framework  which  wUl 
assure  the  development  (rf  a  national  nuclear 
waste  disposal  plan,  and  wlU  establish  a  de- 
cisionmaking process  with  clearly  defined  au- 
thority for  decision; 

(8)  Congress  should  oulntaln  strict  over- 
sight over  decisions  Involving  nuclear  waste 
policy; 

(9)  An  independent  executive  agency 
should  be  established  which  will  develop  pol- 
icies for,  and  establish  and  manage  facilities 
for,  the  treatment,  storage,  and  ultimate  dis- 
posal of  nuclear  wastes  from  military  weap- 
ons programs  and  the  government  and  com- 
mercial nuclear  power  programs; 

(10)  while  there  may  be  some  delay  attend- 
ant to  the  establishment  of  a  new  agency, 
such  delay  Is  justified  by  the  long-term  ben- 
efits of  establishing  a  functional  decision- 
making process; 

(11)  Congress  should  declare  that  it  shaU 
be  a  national  policy  to  jMovlde  for  long- 
term  storage  of  fuel  from  domestic  nuclear 
reactors  and  for  military  wastes: 

(a)  the  technology  for  such  long-term  stor- 
age presently  exists  and  It  Is  technically 
feasible  to  safely  store  nuclear  wastes  for 
decades; 

(b)  long-term  stcvage  will  permit  deliber- 
ate, scientific  research,  development  and 
demonstration  of  safe  permanent  means  of 
nuclear  waste  dispoeltlcn; 

(c)  long-term  storage  allows  for  decay  of 
radioactive  Isotopes  and  heat  from  nuclear 
wastes,  facilitating  safe  permanent  disposal: 

(d)  long-term  storage  permits  recovery  of 
valuable  energy  resources  In  the  spent  fuel 
from  nuclear  reactors  In  the  spent  fuel  from 
nuclear  reactors  If  the  Nation  should  decide 
on  such  an  energy  poUcy. 

Sec.  102.  Therefore  the  Congress  declares 
that  It  is  the  purpose  of  this  Act: 

(1)  To  establish  an  Independent  execu- 
tive agency  to  be  known  as  the  Nuclear 
Waste  Management  Authority  (hereinafter 
In  this  Act  referred  to  as  the  "Authority"). 
The  Authority  shall  have  the  sole  responsi- 
bility for  and  shall  be  required  to  develop 
a  nuclear  waste  treatment  and  disposal  plan. 

(2)  To  establish  an  Interim  program  of 
long-term  storage  of  nuclear  wastes. 

(3)  To  establish  the  jurisdiction  of  Fed- 
eral agencies  and  the  States  with  respect  to 
management,  storage  and  dlq>osal  of  nu- 
clear wastes. 

(4)  To  establish  a  nuclear  waste  trust 
fund. 

(5)  To  direct  the  Authority  to  take  the 
lead  with  the  Department  of  State  In  foster- 
ing International  cooperation  in  develop- 
ing solutions  to  nuclear  waste  management 
problems. 

DD-INmONS 

Sec.  103.  For  the  purposes  of  this  Act — 

(1)  the  term  "Department"  shall  mean  the 
Department  of  Energy: 

(2)  the  term  "Secretary"  shall  mean  the 
Secretary  of  Energy; 

(3)  the  term  "Authority"  Shall  mean  the 
Nuclear  Waste  Management  Authority  estab- 
lished by  section  202  of  this  Act; 

(4)  the  term  "Executive  Director"  shall 
mean  the  Executive  Director  of  the  Author- 
ity: 

(6)  tbe  term  "nuclear  waste"  ahall  mean 


high-level  waste,  transuranic  eoatamliiated 
waste  and  low-level  waste; 

(8)  the  term  "high-level  waste"  shall  mean 
the  highly  radioactive  wastes  resulting  from 
the  reprocessing  of  spent  nuclear  fuel,  and 
Includes  both  the  Uquld  waste  which  Is  pro- 
duced directly  in  reprocessing  and  any  solid 
material  into  which  such  liquid  waste  Is 
made; 

(7)  the  term  "transuranic  nuclear  waste" 
shall  mean  material  contaminated  with  ele- 
ments having  an  atomic  number  greater  than 
92,  Including  neptunium,  plutonlum,  amerl- 
clum.  and  curium.  In  concentrations  of 
greater  than  10  nanocurles  per  gram; 

(8)  the  term  "low-level  waste"  shall  mean 
material  contaminated  with  radloacUve  ele- 
ments emitting  beta  or  gamma  particles  or 
with  traces  of  transuranic  elements  in  con- 
centrations less  than  nanocurles  per  gram; 

(9)  the  term  "spent  nuclear  fuel"  shall 
mean  fuel  which  has  been  discharged  from 
a  nuclear  reactor  following  Irradiation,  whose 
constituent  elements  have  not  been  sepa- 
rated by  reprocessing;  and 

(10)  the  term  "radioactive  mine  and  mill 
tailings"  shall  mean  the  radioactive  remain- 
ing portion  of  metal -bearing  ore,  such  as 
uranium,  after  some  or  all  of  the  metal  has 
been  extracted. 

TITLE  n— NUCLEAR  WASTE 
MANAGEMENT  AUTHORITY 
ESTABUSHMENT  AND  FITNCTIONS 

Sec.  201.  (a)  There  Is  established  an  In- 
dependent executive  agency  to  be  known 
as  the  Nuclear  Waste  Management  Author- 
ity. The  Authority  shall  be  headed  by  an 
Executive  Director  appointed  In  accord- 
ance with  the  provisions  of  Sec.  202. 

(b)  All  functions,  powers,  and  duties  of 
the  Department  of  Energy  with  regard  to 
disposal  are  hereby  transferred  to  the  Au- 
thority. 

(c)  subject  to  the  provisions  of  this  Act, 
the  Authority  shall  perform  functions  as 
are  necessary  to  carry  out  the  purposes  of 
this  Act  Including  the — 

(1)  acquisition  of  existing  nuclear  waste 
facilities  not  owned  by  the  United  States; 

(2)  establishment  of  control  over  existing 
government  facilities  for  the  treatment, 
transportation,  and  storage  of  nuclear  wastes 
and  spent  nuclear  fuel.  Including  casks, 
buildings,  vehicles,  equipment  and  other 
materials  associated  with  such  facilities: 

(3)  design,  construction,  operation,  and 
management  of  all  temporary  and  permanent 
nuclear  waste  facilities  within  the  United 
States  and  all  government  owned  away-from- 
reactor  facilities  for  the  storage  of  spent 
nuclear  fuel: 

(4)  establishment  of  programs  for  the 
treatment,  management,  storage  and  dis- 
posal of  nuclear  wastes  and  spent  nuclear 
fuel.  Including  necessary  research  and  de- 
velopment  activities   related   thereto; 

(5)  establishment,  collection,  and  deposit 
of  fees  In  the  Nuclear  Waste  Management 
Fund  for  nuclear  waste  treatment  services 
and  storage  of  nuclear  wastes  and  spent  nu- 
clear fuel; 

(6)  establishment  of  a  Nuclear  Waste 
Treatment  and  Disposal  Plan  outlining  how. 
when  and  where  the  United  States  shall 
accomplish  the  safe  disposal  of  Its  existing 
and  future  nuclear  waste  and  the  storage  of 
spent  nuclear  fuel:  and 

(7)  promulgation  of  such  rules  and  regu- 
lations to  implement  the  authority  granted 
under  this  Act. 

(d)  Nothing  In  this  section  shall  be  con- 
strued to  grant  to  the  Authority  regulatory 
functions  of  the  Nuclear  Regulatory  Com- 
mission held  by  such  Conunlsslon  on  the 
date  of  enactment  of  this  Act. 

(e)  All  functions,  powers,  and  duties  of 
the  Department  of  Energy  with  regard  to 
radioactive  mine  and  mill  tailings  are  here- 
by transferred  to  the  Authority.  Nothing  In 
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this  aMtlon  shall  b«  construed  to  grant  to 
the  Authority  regulatory  or  management 
functions  with  respect  to  ra«Uoactlve  mine 
and  mill  tailings  of  the  federal  agencies, 
states.  Indian  tribes  or  private  enterprises 
••  set  forth  In  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  (Public  Law 
96-flM). 

(^ncns  AMD  patsomm. 

8k.  aCO.  (a)  The  BseeutlTe  Director  and 
the  Deputy  BxecuUve  Director,  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
adTlce  and  consent  of  the  Senate. 

(b)  The  President  shall  ^potnt  the  Ex- 
ecutive Director  and  the  Deputy  Execu- 
tive Director  from  among  Individuals  who 
by  reason  of  their  general  background  and 
experience  are  specially  qualified  to  manage 
a  full  range  of  nuclear  waste  management 
programs. 

(c)  There  shall  be  in  the  Authority  a  Gen- 
eral Counsel  who  shall  be  appointed  by  the 
Executive  Director  and  who  shall  serve  at 
the  pleasure  of  and  be  removable  by  the  Ex- 
ecutive Director.  Officers  appointed  pur- 
suant to  this  section  shall  perform  such 
functions  as  the  Executive  Director  shall 
q>eclfy  from  time  to  time.  The  Executive 
Director  shall  delegate  to  one  such  officer  a 
special  responsibility  for  international  co- 
openMon.  In  all  nuclear  waste  management 
programs. 

(d)  Except  as  otherwise  expressly  provided 
by  law,  the  Executive  Director  may  delegate 
any  of  his  functions  to  such  officers  and  em- 
ployees of  the  Authority  as  he  may  des- 
ignate, and  may  authorize  successive  re- 
delegatlons  of  such  functions  as  he  may 
deem  necessary  or  appn^rlate. 

(e)  The  Executive  Director  is  authcHlzed 
to  se!e3t,  i4>point,  employ,  and  fix  the  com- 
pensation of  such  officers  and  employees,  in- 
cluding attorneys,  as  are  necessary  to  per- 
form the  functions  now  or  bereatter  vested 
in  him  and  prescribe  their  functions.  Posi- 
tions and  current  Budget  authority  of  the 
Department  of  Energy  relating  to  nuclear 
waste  disposal  shall  be  transferred  to  the 
Authority  90  days  after  the  date  of  enact- 
ment of  this  Act. 

(f)  The  Executive  Director  is  authorized 
to  obtain  services  as  provided  by  section  3109 
of  title  6  of  the  United  States  Code.  The  Ex- 
ecutive Director  is  authcMlzed  to  pay  trans- 
portation expenses,  and  per  diem  in  lieu  of 
subsistence  expenses  in  accordance  with 
chapter  67  of  Utle  5  of  the  United  States 
Code  for  travel  while  at  places  of  duty,  of 
persons  appointed  for  emergency,  temporary 
or  seasonal  services  in  the  field  services  of 
the  Authority. 

(g)  The  Executive  Director  is  authorized 
to  utilize  on  a  reimbiirsable  basis,  the  serv- 
ices of  any  personnel  mode  available  by  any 
department,  agency,  or  instrumentality  In- 
cluding any  Independent  agency  of 
government. 

(h)  The  Executive  Director  is  authorized 
to  establish  advisory  boards,  in  accordance 
with  the  provisions  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-*63),  to  ad- 
vise with  and  make  reconunendetlon  to  the 
Authority  on  legislation,  policies,  adminis- 
tration, research,  and  other  matters. 

(1)  Notwithstanding  any  other  provisions 
of  law,  the  Executive  Director  is  authorized 
to  employ  persons  who  are  not  citizens  of 
the  United  States  in  expert,  scientific,  tech- 
nical, or  professional  capacities  whenever 
he  deems  it  in  the  public  interest. 

AOMnnSTXATIVX  PROVISIONS 

Sxc.  203.  (a)  The  Executive  Director  shall 
prescribe  such  policies,  standards,  criteria, 
procedures,  nUes,  and  regulations  as  he  may 
deem  to  be  necessary  or  appropriate  to  per- 
form the  functions  prescribed  by  this  Act. 

(b)  The  Executive  Director  shall  engage  in 
poMcy  planning,  and  perform  programs  eval- 


uation analysis  and  such  other  studies,  as 
may  be  necessary  to  promote  the  efficient  and 
coordinated  administration  of  the  Authority 
and  properly  assess  progress  toward  achieve- 
ment of  its  stated  goals. 

(c)  The  Executive  Director  is  authorized  to 
establish,  maintain,  alter  or  discontinue  such 
State,  regional,  district,  local,  or  other  field 
offices  as  he  may  deem  necessary  or  appro- 
priate to  perform  the  fimctlons  prescribed  by 
this  Act. 

(d)  The  Executive  Director  shall  cause  a 
seal  of  the  office  to  be  made  for  the  Authority 
of  such  device  as  he  shall  approve  and  judi- 
cial notice  shall  be  taken  of  such  seal. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  Nuclear  Regxilatory  Commission 
shall  have  exclusive  licensing  and  related 
regulatory  authority  Including  but  not  limit- 
ed to  the  establishing  of  rules,  criteria  and 
standards,  with  regard  to  all  existing  and 
future  commercial  nuclear  waste  materials, 
all  nuclear  waste  treatment  and  storage 
facilities  and  all  spent  fuel  storage  facilities 
Including — 

(1)  temporary  storage; 

(2)  permanent  disposal; 

(3)  treatment  of  commercial  high-level 
waste  and  transuranlc  nuclear  waste;  and 

(4)  transportation  of  nuclear  wastes. 

(f)  Except  for  public  buildings  as  defined 
in  the  Public  Buildings  Act  of  1959,  and  with 
respect  to  the  lease  space  subject  to  the  pro- 
visions of  the  Reorganization  Plan  No.  18  of 
1950,  the  Executive  Director  is  authorized 
to  acquire  (by  purchase,  lease,  condemna- 
tion, or  otherwise),  construct,  improve,  re- 
pair, operate,  and  maintain  facilities  and 
real  property  as  the  Director  deems  to  be 
neces'Ary  in  and  outside  the  District  of  Co- 
lumbia, except  that  such  authority  shall 
apply  only  to  facilities  required  for  the  main- 
tenance and  operation  of  facilities,  quarters 
and  related  accommodations  for  employees 
and  dependents  of  employees  of  the  Author- 
ity and  such  other  special  purpose  real  prop- 
erty as  the  Executive  Director  deems  to  be 
necessary  In  and  outside  the  District  of  Co- 
lumbia. Title  to  property  or  Interest  therein, 
real,  personal,  or  mixed,  acquired  pursuant 
to  the  orovisions  of  this  section  shall  be  In 
the  United  States. 

(g)(1)  The  Executive  Director  Is  author- 
ized to  provide,  construct,  or  maintain,  as 
necessary  and  when  not  otherwise  available. 
the  following  for  employees  and  their  de- 
pendents  stationed   at   remote   locations; 

(A)  emergency  medical  services  and  sup- 
plies; 

(B)  food  and  other  subsistence  supplies; 

(C)  messing  facilities; 

(D)  audio-visual  equipment,  accessories, 
and  supplies  for  recreation  and  training; 

(E)  reimbursement  for  food,  clothing, 
medicine,  and  other  supplies  furnished  by 
such  employees  in  emergencies  for  the  tem- 
porary relief  of  distressed  persons; 

(P)  living  and  working  quarters  and  facil- 
ities; and 

(0)  transportation  for  school  age  depend- 
ents of  employees  to  the  nearest  appropriate 
educational  facilities. 

(2)  The  furnishing  of  medical  treatment 
under  subparagraph  (A)  of  paragraph  (1) 
and  the  furnishing  of  services  and  supplies 
under  subparagraphs  (B)  and  (C)  of  para- 
graph ( 1 )  shall  be  at  prices  reflecting  reason- 
able values  as  determined  by  the  Executive 
Director. 

(h)  The  Executive  Director  is  authorized 
to  require  any  of  the  following  described 
rights  if  the  property  acquired  thereby  is  for 
use  in.  or  is  useful  to  the  performance  of  the 
functions  vested  in  him: 

(1)  copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  specifications, 
and  data; 

(2)  licenses  under  copjrrights,  patents,  and 
applications  for  patents. 


INTEXACENCT  COOPERATION 

Sec.  204.  Each  department,  agency  and 
instrumentality  of  the  Executive  Branch  of 
the  Government  is  authorized  and  directed 
to  furnish  the  Authority,  upon  the  request 
of  the  Executive  Director,  any  information 
or  other  data  which  the  Executive  Director 
deems  necessary  to  carry  out  his  duties  under 
this  Act. 

TITLE    m— LONG-TERM   SURFACE 
SrrORAGE 

Sec.  301.  The  Congress  hereby  finds  that — 

( 1 )  considerable  research  and  development 
activities  have  been  carried  out  over  the  laat 
two  decades  on  the  long-term  storage  and 
permanent  disposal  of  nuclear  waste  and 
spent  fuel; 

(2)  it  appears  technically  feasible  to  safely 
store  nuclear  waste  and  spent  fuel  In  geo- 
logic media  for  many  thousands  of  years; 

(3)  safe,  long-term  sun'ace  storage  of  nu- 
clear waste  and  spent  fuel  Is  readily  achiev- 
able; 

(4)  there  are  no  technical,  environmental 
or  economic  reasons  requiring  early  operation 
of  either  a  permanent  repository  or  a  long- 
term  storage  facility  for  nuclear  waste  and 
spent  fuel; 

( 5 )  further  research  and  development  into 
alternatives  for  permanent  disposal  will  per- 
mit a  higher  degree  of  confidence  and  a  more 
cost-effective  design. 

Sec.  302.  Therefore  Congress  declares  that 
it  is  the  purpose  of  this  Title  to  provide  for 
the  long-term  surface  storage  of  military  nu- 
clear waste,  spent  fuel  and  nuclear  waste 
from  domestic  nuclear  reactors  and.  where 
appropriate  and  consistent  with  applicable 
law.  foreign  nuclear  reactors. 

Sec.  303.  The  Executive  Director  is  author- 
ized to  conduct  a  study  into  the  feasibility 
of  long  term  surface  8t<«^ge  of  nuclear  waste 
and  spent  fuel,  and  shaU  select  a  site  or 
sites  for  such  storage  and  construct  one  or 
more  facilities  for  such  storage  in  accordance 
with  the  provisions  of  this  Title. 

Sec.  304.  Each  site  for  a  facility  for  long- 
term  storage  of  spent  fuel  and  nuclear  waste 
(herelnarter  In  this  Title  referred  to  as  "long- 
term  facility")  shaU  be  located  on  a  federal 
reservation  at  which  there  are  on-going  nu- 
clear activities  at  the  time  of  enactment  of 
this  Title. 

Sec.  305.  The  long-term  facility  shall  pro- 
vide surface  or  near-surface  storage,  and  shall 
be  designed  to  store  spent  fuel  and  nuclear 
waste  for  at  least  100  years,  and  to  permit 
retrievablllty  of  such  stored  spent  fuel.  Such 
long-term  facility  shall  utilize  passive  cool- 
ing, and  shall  permit  modular  construction 
of  storage  units. 

Sec.  306.  The  Executive  Director  shall  take 
all  appropriate  steps  to  assiu-e  that  a  long- 
term  facility,  including  the  initial  module  of 
storage  units,  shall  be  available  to  receive 
and  store  spent  fuel  by  January  1,  1988. 

Sec  307.  Within  one  year  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shaU 
submit  to  the  President,  each  House  of  the 
Congress,  and  the  Governor  of  the  State  in 
which  the  site  of  the  long-term  facility  Is  to 
be  located,  a  report  with  detailed  recom- 
mendations, including  but  not  limited  to — 

(a)  selection  of  the  site  for  the  long-term 
facility,  as  described  In  section  304; 

(b)  the  general  design  of  the  long-term 
facility,  as  described  in  section  306; 

(c)  a  schedule  for  detailed  design,  environ- 
mental review,  licensing  and  construction  to 
support  availability  of  long-term  facilities 
consistent  with  the  date  specified  in  section 
306; 

(d)  criteria  for  the  packaging  and  condi- 
tion of  spent  fuel  and  nuclear  waste  at  the 
time  of  its  receipt  at  a  long-term  faculty; 

(e)  the  projected  cost  per  year  for  the 
design,  construction  and  operation  of  the 
long-term  facility  over  Its  design  life; 
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(f)  the  proposed  criteria  for  determining 
the  fees  to  be  charged  for  long-term  storage 
and  ultimate  disposal  of  spent  fuel  and 
nuclear  waste; 

(g)  an  estimate  of  the  fees  to  be  charged; 

(h)  projected  storage  capacity  and  facil- 
ity requirements  in  yearly  increments 
through  the  year  20(X),  assuming  continued 
deferral  of  reprocessing; 

(1)  the  organizational  and  management 
approach  for  construction  and  operation  of 
the  long-term  facility. 

Sec.  308.  (1)  The  Executive  Director  shall 
enter  into  contracts  to  accept  and  take  title 
to,  and  to  provide  long-term  storage  and 
ultlmato  disposal  of  spent  fuel  and  nuclear 
waste.  The  fees  for  such  services  shall  be 
established  on  a  non -discriminatory  and 
one-time  basis  and  shall  provide  for  re- 
covery of  the  Government's  costs.  Contracts 
entered  into  pursuant  to  this  section  shall 
provide  for  the  refund  of  an  appropriate 
portion  of  the  fee  In  the  event  that  it  is 
determined  that  spent  fuel  may  be  reproc- 
essed and  the  spent  fuel  is  returned  to  the 
former  owner  for  reprocessing. 

(2)  The  Executive  Director  shall  estab- 
lish criteria  in  writing  setting  forth  the 
terms  and  conditions  under  which  services 
provided  under  this  section  shall  be  made 
available;  Provided.  That  before  the  Execu- 
tive Director  establishes  such  criteria,  the 
proposed  criteria  shall  be  submitted  to  the 
Senate  Energy  and  Natural  Resources  and 
House  Science  and  Technology  Committees, 
and  a  period  of  forty-five  days  shall  elapse 
while  Congress  Is  In  session  (in  computing 
the  forty  five  days  there  shall  be  excluded 
the  days  In  which  either  House  Is  not  in 
session  because  of  adjournment  for  more 
than  three  days)  unless  the  aforementioned 
Committees  by  resolution  In  writing  waive 
the  conditions  of,  or  all  or  any  portion  of, 
such  forty-five  day  period. 

Sec.  309.  Section  202(4)  of  the  Energy 
Reorganization  Act  of  1974  is  amended  to 
read: 

"(4)  Retrievable  Surface  Storage  Facilities 
and  other  facilities  for  the  express  purpose 
of  subsequent  long-term  storage  of  high- 
level  radioactive  waste  or  spent  fuel,  which 
are  not  used  for,  or  are  part  of,  research 
and  development  activities." 

Sec.  310.  All  requirements  Imposed  by  the 
National  Environmental  Policy  Act  of  1969 
(Public  Law  91-190)  for  the  preparation  of  a 
detailed  statement  and  the  consideration  of 
alternatives  with  respect  to  the  siting,  de- 
sign, licensing,  construction  and  operation 
of  the  long-term  facility  shall  be  met  by 
the  preparation  by  the  Executive  Director 
of  a  detailed  statement;  Provided,  That  with 
respect  to  the  requirements  Imposed  by  the 
National  Environmental  Policy  Act  of  1969, 
this  Act  shall  be  deemed  adequate  consid- 
eration of  the  need  for  the  long-term  facility, 
the  timing  of  the  initial  availability  of  the 
long-term  facility,  alternative  sites  for  the 
long-term  facility,  and  alternative  methods 
for  the  long-term  storage  of  spent  fuel  and 
nuclear  waste;  Provided  further,  That  no  fur- 
ther consideration  of  such  matters  shall  be 
required. 

Sec.  311.  The  Nuclear  Regulatory  Com- 
mission shall  not  deny,  withhold  or  delay 
the  granting  of  licenses  for  nuclear  power 
reactors  based  upon  any  finding  or  deter- 
mination concerning  the  status  or  progress 
of  programs  and  facilities  for  the  long-term 
storage  or  permanent  disposal  of  nuclear 
wastes  and  spent  fuel;  Provided,  That  noth- 
ing herein  shall  be  construed  to  affect  the 
Commission's  consideration  of  the  environ- 
mental Impacts  of  such  long-term  storage 
of  permanent  disposal  In  Its  review  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  of  the  licensing  of  such  reactors. 


TITLE  IV — ^NUCLEAR  WASTE  TREATMENT 
AND  DISPOSAL 

THE  CENKBAL   PLAN 

Sec.  401.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  Authority 
shall  submit  to  Congress  a  Nuclear  Waste 
Treatment  and  Disposal  Plan  (hereinafter 
referred  to  as  the  "Plan").  The  Plan  shall 
contain  a  timetable  and  budget  for  any  re- 
search, demonstration,  or  development  ac- 
tivity that  Is  needed  to  determine  the  appro- 
priato  methods  for  the  safe  treatment, 
transportation,  and  disposal  In  peri>etulty  of 
high  level  and  transuranlc  nuclear  waste, 
and  ^ent  nuclear  fuel.  The  Plan  shall  Iden- 
tify any  technical  uncertainties  that  need  to 
be  resolved  by  scientific  or  engineering 
studies  prior  to  the  siting  and  construction 
of  any  liquid  waste  treatment  plants  or 
permanent  nuclear  waste  reposlt<x-ies.  The 
general  Plan  shall  include: 

(a)  a  program  (including  schedules)  for 
siting,  construction,  and  operation  of  nu- 
clear waste  treatment  plants  needed  to  con- 
vert the  existing  and  projected  Inventory  of 
liquid  nuclear  waste  to  solid  form  by  1995; 

(b)  a  program  for  safely  moving  spent 
nuclear  fuel,  and  high  level  and  transuranlc 
nuclear  waste  from  point  of  origin  to  any 
Intermedlato  points  and  to  final  diq>osal  In 
repositories; 

(c)  a  program  (including  schedules)  for 
siting,  construction  and  operation  of  pilot 
or  experimental  nuclear  waste  facilities  and 
their  projected  costs  and  duration; 

(d)  a  program  (including  schedules)  for 
siting,  construction  and  operation  of  perma- 
nent nuclear  waste  repositories  that  will  be 
required  by  the  year  2000  for  the  safe  dis- 
posal of  high  level  nuclear  waste,  trans- 
uranlc waste  and  spent  nuclear  fuel,  includ- 
ing the  development  of  engineering  specifi- 
cations and  designs  for  the  construction  of 
permanent  repositories  and  the  development 
of  specific  information  required  to  proceed 
with  the  siting,  construction,  and  operation 
of  such  repositories; 

(e)  the  financial  provisions  for  the  imple- 
mentation of  the  Nuclear  Waste  Manage- 
ment Fund  authorized  by  Section  501  of  this 
Act,  including  estimates  of  the  cost  of 
acquisition  ot  any  facilities  not  owned  by 
the  Authority; 

(f)  a  program  (including  schedules)  for 
siting,  construction  and  (^>eratlon  of  facili- 
ties for  the  Interim  storage  of  spent  fuel  at 
away-from-reactor  sites  that  will  be  avail- 
able for  operation  by  January  1,  1984;  and 

(g)  an  Identification  of  all  generic  and 
site  specific  environmental  Impact  state- 
ments to  be  Issued  by  the  Authority  in  con- 
nection with  this  Plan  and  facilities  de- 
scribed in  subsections  (a),  (c),  (d),  and  (f), 
above,  and  the  schedules  for  their  issuance. 

THE   SITE   DEVELOPMENT   PLAN 

Sec.  402.  (a)  Concurrent  with  the  sub- 
mittal of  the  Budget  for  the  Authority  and 
no  later  than  January  30,  1981,  the  Authority 
shall  submit  to  the  Congress  Individual  site 
development  plans  for  one  or  more  liquid 
wasto  treatment  plants  and  one  or  more  high 
level  and  transuranlc  nuclear  waste,  and 
spent  nuclear  fuel  repositories. 

(b)  The  site  development  plans  required 
by  subsection  (a)  shall  include — 

( 1 )  the  specific  locations  of  the  most  tech- 
nically feasible  liquid  waste  treatment  plant 
and  repository  sites; 

(2)  the  status  of  the  designs  and  engi- 
neering specifications  of  any  liquid  waste 
treatment  plant  or  repository  sites.  Includ- 
ing any  contracts  entered  into  for  such  de- 
signs by  the  Authority; 

(3)  an  identification  and  status  report  on 
all  licenses,  permits,  and  other  regulatory  re- 
quirements of  Federal,  State  and  local  agen- 
cies  related   to   the   development   of  liquid 


waste  treatment  plants  or  proposed  reposi- 
tory altea,  and  for  the  transport  of  nudesr 
waste  materials  to  such  sites;  and 

(4)  the  estimated  capital  and  operating 
costs  of  each  liquid  waste  treatment  plant 
or  repository  site  recommended  by  the 
Authority. 

ASfXNDimrT   AND   APPROVAL   OP   PLANS 

Sec.  403.  (a)  The  Executive  Director  may 
make  amendments  to  the  general  Plan  or 
the  Site  Development  Plan  within  the  first 
60  days  after  such  Plans  are  submitted  to 
Congress  for  i^proval. 

(b)  Any  Committee  of  the  Congress  to 
which  a  Plan  Is  referred  in  accordance  with 
the  rules  of  each  House  may.  within  60  days 
of  submittal,  report  to  its  respective  House 
a  resolution  disapproving  of  the  Plan.  If  a 
resolution  of  dlMpproval  is  not  passed  by 
both  Houses  within  30  days  after  the  reso- 
lution Is  reported,  such  Plan  shall  be  con- 
sidered approved. 

(c)  In  the  event  a  Plan  Is  disapproved, 
the  Authority  shall  revise  and  rasubmlt 
the  Plan  within  60  days  of  such  diai4>proval. 
Congress  shall  have  60  days  from  the  date  ot 
submittal  to  enact  a  resolution  of  dls- 
^proval. 

LOW   LEVEL   WASTK 

Sec.  404.  The  Authority  shall  prepare  and 
submit  to  the  Congress  within  one  year  after 
the  date  of  enactment  of  this  Act  a  plan: 

(a)  defining  the  need  for  additional  low- 
level  waste  sites  (with  designation  of  spe- 
cific sites  to  be  developed,  if  any) ,  and  the 
need  for  remedial  actlcm,  if  any.  for  existing 
low-level  facilities; 

(b)  providing  for  the  performance  of  ad- 
ditional research  and  development,  as 
needed;  and 

(c)  projecting  the  cost  for  the  actions 
defined  in  subsections  (a)  and  (b) . 

STATE    PARTICIPATION 

Sec.  405.  (a)  Upon  the  selection  of  a  site 
for  any  nuclear  waste  treatment  facility  or 
permanent  repository,  the  Executive  Direc- 
tor shall  notify  the  Governor  of  each  State 
within  60  miles  of  the  proposed  facility,  in 
writing,  of  such  selection,  and  shall  furnish 
each  Governor  all  relevant  information  con- 
cerning the  Identification  of  such  site  and 
the  plans  for  development  of  such  site. 

(b)  The  Executive  Director  shall  work 
closely  with  and  consult  with  each  such  Gov- 
ernor. 

(c)  The  Authority  may  reimburse  a  Gov- 
ernor for  the  reasonable  cost  of  his  consulta- 
tion with  the  Executive  Director,  analyses, 
and  other  work  performed  by  the  State,  and 
other  costs  Incurred  by  the  State  as  a  result 
of  the  siting  and  construction  of  a  facility. 

(d)  The  Authority  shall  hold  hearings  on 
the  Nuclear  Waste  Treatment  and  Disposal 
Plant  m  Washington,  DC,  and  at  a  location 
within  50  miles  of  any  proposed  facility  and 
at  any  other  relevant  location.  If  determined 
by  the  Executive  Director  to  be  required  to 
ventilate  fully  the  Issues,  prior  to  the  date 
of  submittal  of  such  plans  to  Congress. 

(e)  The  Executive  Director  shall  seek  ad- 
vice from  Interested  Industry,  public  Inter- 
est, governmental,  scientific,  and  other  or- 
ganizations and  Individuals  in  the  establish- 
ment of  site  development  plans,  prior  to  the 
submittal  of  such  plans  to  Congress. 

(f)  The  Executive  Director  shall  consult 
with  the  Chairman  of  the  Nuclear  Regula- 
tory Commission,  the  Administrator  of  the 
Environmental  Protection  Commission,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Chairman  of  the  Council 
on  Environmental  Quality  and  the  Secretar- 
ies of  State.  Defense.  Energy.  Interior  and 
Transportation  in  the  establishment  of  all 
waste  plans. 

(g)  (1)  The  Governor  of  any  State  located 
within  60  miles  of  a  planned  faciUty  shaU 
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have  the  right  to  file  a  formal  objection  with 
the  Executive  Director  with  regard  to  any 
aspect  of  the  site  development  plans  of  such 
facility.  Any  such  objection  shall  specify  the 
nature  of  and  reasons  for  the  objection  po- 
sition. Such  objection  shall  be  filed  with  the 
Executive  Director  prior  to  the  date  of  sub- 
mittal of  such  Plans  to  Congress.  An  objec- 
tion stiaU  propose  amendments  to  the  plan, 
which  If  Implemented,  would  remove  the 
basis  for  such  objection. 

(3)  In  the  event  of  a  formal  objection  to  a 
site  development  plan  by  a  Governor,  the 
Authority  may  not  Implement  any  aspect  of 
such  plan  unless  the  Executive  Director 
makes  provision  for  resolving  such  objection. 
Including  the  implementation  of  any  amend- 
ments submitted  with  the  objection,  or  un- 
less the  Executive  Director  makes  a  finding 
that  the  plan  as  prepared  is  necessary  In 
order  to  provide  for  environmentally  safe 
storage  of  nuclear  waste,  and  the  proposed 
amendments  submitted  with  the  objection 
should  not  be  Implemented. 

(3)  In  the  event  of  such  a  finding  by  the 
Executive  Director,  the  Executive  Director 
shall  notify  the  Governor  in  writing  of  the 
nature  of  and  Justifications  for  such  a  find- 
ing. The  Executive  Director  shall  also  submit 
the  plan,  objection  and  finding  to  the  Con- 
gress, which  shall  have  60  days,  during  con- 
tinuous session,  to  approve  the  plan.  For 
purposes  of  this  section,  the  period  of  con- 
tinuous session  is  tolled  by  any  day  In  which 
either  House  is  not  In  session  because  of  ad- 
journment for  more  than  three  days. 

ErrECT    ON    OTHES    LAWS 

Sbc.  406.  (a)  NotlUng  in  this  Act  shall  be 
construed  to  affect  the  authority  of  the  Nu- 
clear Regulatory  Commission  to  license  and 
regulate  high-level  radioactive  waste  storage 
and  disposal  pursuant  to  section  202  of 
the  Energy  Reorganization  Act  of  1974  or  of 
byproduct,  source,  or  special  nuclear  material 
pursuant  to  section  201(f)  of  such  Act. 

(b)  The  Authority  may  seek  Commission 
licensing  of  a  facility  designated  in  a  site 
development  plan  prior  to  the  approval  of 
such  plan  by  Congress.  In  the  event  that  a 
plan  Is  amended,  applications  to  the  Com- 
mission shall  be  amended  accordingly. 

(c)  Nothing  in  this  Act  shall  exempt  the 
Authority  from  the  requirements  of  the  Na- 
tional Environmental  Policy  Act,  unless  spe- 
cifically stated. 

(d)  The  Authority  shall  provide  such  En- 
vironmental Reports  and  Environmental  Im- 
pact Statements  as  may  be  required  by  the 
National  Environmental  Policy  Act  in  con- 
junction with  Nuclear  Waste  Plans,  Develop- 
ment Plans,  and  other  plans  in  a  timely  and 
expeditious  manner. 

TITLE  V — FONDINO 

KtrCLKAa  WASTE  MANAGEMENT  rUNO  ESTABLISR- 
MEKT  AND  POWERS 

Sec.  501.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  Nuclear 
Waste  Management  Fund  (hereinafter  re- 
ferred to  as  the  "fund") .  The  purpose  of  the 
Fund  Is  to  provide  capital  and  operating 
expenses  which  are  necessary  for  planning 
and  administration,  research  and  develop- 
ment, management,  transport,  treatment  and 
disposal,  and  perpetual  care  and  mainte- 
nance of  commercially  generated  nuclear 
wastes,  and  such  other  financial  needs  as 
arise  in  the  Implementation  of  this  Act  with 
regard  to  such  commercially  generated 
wastes. 

(b)  The  Fund  sliall  be  administered  by  the 
Executive  Director  without  the  requirement 
of  annual  authorizations  in  order  to  secure 
payinent.  when  due:  of  the  principal  of,  any 
redemption  premium  on,  and  any  interest  on 
all  Fund  bonds,  by  a  first  pledge  of  a  lien 
on  all  revenues  payable  to  and  assets  held  In 
the  Fund,  and  to  carry  out  the  purposes, 
functions  and  powers  authorized  In  this  Act. 


(c)  In  order  to  achieve  the  objectives  and 
to  carry  out  the  purposes  of  this  Act  the 
Executive  Director  may — 

(1)  issue  and  sell  securities  and  Fund 
bonds; 

(2)  make  and  enforce  such  rules  and  reg- 
ulations and  make  and  perform  such  con- 
tracts, agreements,  and  commitments  as  may 
be  necessary  to  carry  out  the  pxirposes  of  this 
Act: 

(3)  prescribe  and  impose  fees  and  charges 
for  services  rendered  by  the  Authority  pur- 
suant to  this  Act: 

(1)  settle,  adjust,  and  compromise,  and 
with  or  without  consideration  or  benefit  to 
the  Fund,  release  <x  waive,  in  whole  or  In 
part,  in  advance  or  otherwise,  any  claim. 
demand,  or  right  of.  by  or  against  the 
Executive  Director  or  the  Fund: 

(5)  sue  or  be  sued,  complain  and  defend 
in  any  State,  Federal,  or  other  court; 

(6)  acqxUre.  take,  hold,  own.  deal  with 
and  dispose  of  any  property,  including 
bonds  issued  under  the  provisions  of  this 
title:  and 

(7)  determine  in  accordance  with  appro- 
priations, the  amount  to  be  withdrawn  from 
the  Fund  and  the  manner  in  which  such 
withdrawal  shall  be  effected,  (d)  There 
shall  be  deposited  In  the  Fund — 

(1)  funds  received  by  the  Authority  for 
deposit  In  the  Fund  representing  the  pro- 
ceeds from  the  Issuance  and  sale  of  securi- 
ties and  Fund  bonds  as  provided; 

(2)  income  and  gains  realized  by  the 
Fund  from  any  Investment  of  excess  funds 
of  the  Fund:  and 

(3)  income  frcxn  fees  and  charges  es- 
tablished pursuant  to  this  Act  for  the  use  of 
nuclear  waste  facilities  operated  by  or  for 
the  Authority. 

(e)  If  the  Executive  Director  determines 
that  the  amount  of  money  In  the  Fund 
exceeds  the  amount  required  for  current 
needs,  he  may  Invest  such  amounts  as  he 
deems  advisable  In  obligations  of  or  obli- 
gations guaranteed  by  the  Oovenunent  of 
the  United  States,  or  In  such  other  govern- 
mental agency  obligations  or  other  securi- 
ties of  the  United  States. 

(f)  The  Executive  Director  may  deposit 
monies  of  the  Fund  with  any  Federal  Re- 
serve Bank,  any  depository  for  public  funds 
or  In  such  other  places  and  in  such  manner 
as  the  Secretary  of  the  Treasury  deems 
appropriate. 

FUND   BONDS 

Sec.  602.  (a)  The  Executive  Director  may 
Issue  Fund  bonds  in  denominations  of  $100.- 
000  ( or  any  Integral  multiple  thereof) .  and 
such  total  amounts  as  may  be  authorized 
by  Congress.  No  Fund  bonds — 

(1)  shall  be  issued  which  mature  in  less 
than  8  or  more  than  16  years  from  the  date 
of  original  Issuance  thereof: 

(2)  shall  be  issued  later  than  the  tenth 
anniversary  of  the  date  of  publication  of 
the  final  standards  and  designations  under 
this  Act;  and 

(3)  shall,  except  as  otherwise  provided 
pursuant  to  this  Act.  be  subject  to  redemp- 
tion (at  the  option  of  the  Executive  Di- 
rector)— 

(A)  at  any  time  prior  to  the  tenth  an- 
niversary date  of  the  original  issuance 
thereof,  and 

(B)  at  any  time  thereafter. 

(b)  For  purpose  of  securing  the  payment 
when  due.  or  the  principal  and  any  redemp- 
tion premiums  on.  and  any  Interest  on  all 
Fund  bonds,  and  for  other  purposes  inci- 
dental thereto  the  Executive  Director  shall 
impose  a  first  pledge  of  and  a  first  lien  on  all 
revenues  payable  to  the  assets  held  In  the 
Fund,  for  the  use  of  the  Executive  Director 
pursuant  to  this  Act.  The  Executive  Direc- 
tor may  Impose  such  a  pledge  of  and  lien  on 
all  other  revenues  or  property  of  the  Fund. 
Such  Incidental  purposes  may  Include  the 


creation  of  reserve  and  other  funds  which 
may  be  similarly  pledged  and  used,  to  such 
extent  and  In  such  manner  as  the  Executive 
Director  deems  necessary  or  desirable.  Any 
pledge  made  by  the  Executive  Director  shall 
be  valid  and  binding  from  the  time  it  is 
made.  The  revenues  and  assets  held  in  the 
Fund,  and  the  revenues  or  property  of  the 
Fund  which  are  so  pledged  and  which  are 
subsequently  received  by  the  Fund,  shall  im- 
mediately be  subject  to  the  lien  of  such 
pledge  without  any  physical  delivery  thereof 
or  any  further  act.  The  lien  of  any  such 
pledge  shall  be  valid  and  binding  as  against 
all  parties  having  claims  of  any  kind,  in 
tort,  contract,  or  otherwise  against  the  Ex- 
ecutive Director  or  the  Fund,  without  regard 
to  whether  such  parties  have  notice  thereof, 
no  instrument  by  which  a  pledge  Is  created 
need  be  recorded  or  filed  to  protect  such  a 
pledge. 

(c)  The  Executive  Director  may  enter  into 
binding  convenants  with  the  holders  of  Fund 
bonds  and  with  the  trustee,  if  any,  under  any 
agreement  entered  Into  in  connection  with 
the  issuance  of  such  bonds  with  respect  to — 

( 1 )  the  establishment  of  reserves  and  other 
funds: 

(2)  stipulations  concerning  the  subsequent 
Issuance  of  obligations;  and 

(3)  such  other  matters  as  the  Execu- 
tive Director  deems  necessary  or  desirable  to 
enhance  the  marketability  of  Fund  bonds. 

( d )  Subject  to  the  provisions  of  subsection 
(a)  of  this  section,  the  Executive  Director 
may  determine  with  respect  to  Fund  bonds — 

( 1 )  the  form  and  denominations  in  which 
they  shall  be  Issued: 

(2)  the  time  when  they  shall  be  sold,  and 
in  what  amount; 

(3)  the  time  and  when  they  shall  mature; 

(4)  the  price  thereof  at  sale; 

( 6 )  the  rate  of  Interest  thereon: 

(6)  whether  and  In  what  manner,  they 
may  be  redeemed  prior  to  the  date  when  they 
mature:  and 

(7)  whether  they  shall  be  negotiable  or 
non-negotiable  and  whether  they  shall  be 
bearer  or  registered  instruments,  and  any 
indentures  or  covenants  relating  thereto. 

(e)  Fund  bonds  issued  by  the  Executive 
Director  under  this  section  shall — 

(1)  contain  a  recital  that  they  are  Issued 
under  this  section,  which  shall  be  conclusive 
evidence  as  to  the  validity  and  regularity 
of  the  Issuance  and  sale  of  such  Fund 
bonds: 

(2)  be  subject  to  such  other  terms  and  con- 
ditions as  the  Executive  Director  may,  by 
resolution  authorizing  the  issuance,  deter- 
mine; 

(3)  be  lawful  Investments  and  may  be 
accepted  as  security  for  all  fiduciary,  trust, 
and  public  funds,  investment  or  deposit  of 
which  shall  be  under  the  authority  or  con- 
trol of  any  officer  or  agency  of  the  United 
States; 

(4)  not  be  exempted  from  Federal,  State, 
and  local  taxation:  and 

(5)  not  to  be  debts  or  enforceable  gen- 
eral obligations  of  nor  shall  be  payment  of 
a  principal  thereof  or  Interest  thereon  be 
guaranteed  by  the  United  States. 
Neither  the  full  faith  or  credit  nor  the 
general  taxing  power  of  the  Federal  govern- 
ment shall  be  pledged  to  the  payment  of 
the  principal  or  of  any  premium  on  or  in- 
terest on  such  Fund  bonds. 

(f)  Neither  the  Executive  Director,  nor 
any  other  individual,  who  executes  any  Fund 
bond  shall  be  sub'ect  to  any  personal  liabil- 
ity or  accountability  by  reason  of  Issuance 
of  such  bond. 

(g)  If.  after  the  tenth  anniversary  of  the 
date  of  the  original  Issuance  of  the  initial 
series  of  Fund  bonds  the  amount  in  the 
Fund  exceeds  250  percent  of  the  amount  re- 
quired to  satisfy  amounts  due  in  the  suc- 
ceeding fiscal  year  on  account  of  Fund  bonds, 
the  Executive  Director  may  use  such  excess 
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to  redeem  Fund  bonds  in  aeoordance  with 
their  terms  or  may  withdraw  all  or  part 
of  such  excess  from  the  Fund  and  transfer 
It  to  the  General  Fund  of  the  Unit«d  States, 
when  all  Fund  bonds  have  be«n  redeemed, 
all  amounts  remaining  in  the  Fund  or 
thereafter  accruing  to  it  shall  be  transferred 
to  the  General  Fund  of  the  United  States, 
except  to  the  extent  necessary  to  cover  such 
expense  of  the  Fund  as  may  be  reqtiired 
to  carry  out  completely  the  reqxxislblllties 
of  the  Authority. 

FEE   SCHEDULES 

Sec.  503.  (a)  The  Authority  shall  be  re- 
sponsible for  adopting  criteria  for  setting 
fees,  establishing  fee  schedules,  and  collect- 
ing fees  from  all  commercial  users  of  its 
facilities.  Prior  to  adoption  of  any  such 
criteria,  the  Authority  shall  publish  pro- 
posed criteria  for  comment  and  shall  con- 
sider any  comments  prior  to  adopting  Its 
criteria.  Such  fee  schedules  shall  be  estab- 
lished to  assiire  the  recovery  of  the  Fund's 
costs  over  a  reasonable  period  of  time.  Such 
costs  shall  Include  direct  and  indirect  costs 
of  operating  the  nuclear  waste  and  spent 
nuclear  fuel  storage  facilities  operated  by  or 
for  the  Authority,  including  appropriate 
depreciation  of  such  facilities,  process  devel- 
opment, office  administration  and  other 
Government  support  functions  and  imputed 
Interest  in  plant  and  working  capital. 

(b)  Such  fees  shall  be  reviewed  no  less 
than  aimually,  and  readjusted  prospectively 
from  time  to  time  at  the  discretion  of  the 
Executive  Director. 

(c)  The  Authority  shall  take  title  to  the 
nuclear  waste  and  spent  fuel  transmitted 
by  the  user  at  the  time  of  transfer  of  posses- 
sion. 

(d)  If  the  Government  of  the  United 
States  determines  that  spent  nuclear  fuel 
shall  be  reprocessed,  the  Authority  shall 
revise  its  fee  schedules  to  Include  provisions 
for  the  return  of  spent  nuclear  fuel  to  facil- 
ity users  should  such  users  desire  such  a 
return,  and  provisions  to  compensate  facil- 
ity users  In  the  event  the  Authority  Itself 
reprocesses  spent  nuclear  fuel  or  otherwise 
makes  use  of  or  sells  spent  nuclear  fuel. 

(e)  (1)  The  Authority  may  not  impose 
any  additional  fee  upon  a  feu;Ulty  user  once 
it  takes  title  to  nuclear  waste  or  spent  fuel; 
Provided  that  In  the  event  that  the  Author- 
ity determines  the  cost  of  ultimate  disposal 
of  nuclear  waste  or  spent  fuel  is  less  than 
that  charged  a  user  for  that  nuclear  waste 
or  spent  fuel,  the  Authority  shall  reduce 
subsequent  fee  schedules  accordingly. 

(2)  If  the  Authority  determines  that  ulti- 
mate disposal  costs  will  be  more  than  pre- 
dicted. It  shall  recover  such  costs  from  cur- 
rent and  future  users.  It  may  not  Impose 
additional  charges  upon  previous  users. 

(f)  In  the  event  that  operation  of  a  reposi- 
tory is  carried  out  by  a  person  other  than 
the  Authority,  and  that  such  person  has 
leased  the  repository  for  such  purposes,  the 
fee  shall  consist  of — 

(1)  a  charge  to  be  determined  by  the 
Authority  to  cover  perpetual  care  and  main- 
tenance and  research  and  development,  such 
charge  to  be  paid  Into  the  Fund:  and 

(2)  a  charge  to  be  determined  by  such 
person  to  cover  operating  costs  of  the  person. 

NON-COMMEKCIAI,    GENEHATED    NTTCUCAR    WASTE 

Sec.  604.  (a)  The  Authority  shall  provide 
for  planning,  administration,  research  and 
development,  management,  transport,  treat- 
ment, disposal,  and  perpetual  care  and  main- 
tenance of  all  non-commerclally  generated 
nuclear  waste  and  spent  fuel. 

(b)  The  Executive  Director  shaU  deter- 
mine by  rule  the  allocation  of  the  coats 
identified  in  Section  303(a),  for  commercial 
and  non-commercial  material.  Only  such 
costs  as  are  directly  related  to  each  type  of 
material  may  be  allocated  to  It.  All  costs 
Identified  as  attributable  to  noncommercial 
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nuclear  wastes  and  spent  fuel  shall  be 
changed  against  the  budget  of  the  appro- 
priate Department  of  the  Federal  Govern- 
ment. 

BxniGmifa  and  authobization 

Sec.  506.  (a)  The  Ccmgreas  shall  approve 
all  budgets  of  the  Authority.  The  Authority 
shall  compensate  the  Treasury  of  the  United 
States  out  of  the  Fund  for  the  cost  of  aU 
research  and  development  work  performed 
by  the  Auth<»lty  and  appropriated  by  Con- 
gress where  such  costs  are  allocable  to  com- 
mercial nuclear  waste  programs. 
ACQuismoN  or  rAcxums 

Sec  506.  The  Authority  Is  directed  to  take 
title  to  any  existing  nuclear  waste  disposal 
facility  not  presently  under  United  States 
ownership  within  12  months  after  the  date  of 
enactment  of  this  Act.  It  shall  provide  just 
compensation  to  States  or  other  persons  who 
own  such  facilities.  The  Executive  Director 
shall  recognize  existing  leasehold  Interests 
in  the  acquisition  and  management  of  such 
facilities.  Changes  in  title  pursuant  to  this 
section  shall  not  affect  the  licensing  or  regu- 
lation of  activities  at  such  facilities. 

AtTTHOSIZATION  OP  APnOFUATIONS 

Sec.  507.  There  is  authorized  to  be  appro- 
priated for  fiscal  year  1981  such  sums  as  may 
be  necessary  for  the  initial  implementation 
of  the  Authority  and  for  such  other  purposes 
as  the  Executive  Director  may  determine. 

TITLE  VI — INTERNATIONAL  COOPERA- 
TION 

Sk.  601.  (a)  The  Authority  shall  provide 
primary  technical  assistance  to  the  Depart- 
ment of  State  In  developing  policies  for  In- 
ternational cooperation  in  nuclear  waste 
management,  building  on  the  recommenda- 
tions of  the  International  Nuclear  Fuel 
Cycle  Evaluation  (INFCE). 

(b)  The  Executive  Director  shall  t4>polnt  a 
commission  to  undertake  a  worldwide  feasi- 
bility study  to  recommend  policies  for  inter- 
national cooperation  In  the  management  and 
disposal  of  nuclear  wastes  and  to  identify 
foreign  sites  that  might  be  feasible  as  re- 
positories for  nuclear  wastes.  To  the  extent 
possible,  this  commission  should  coordinate 
Its  study  with  the  International  Atomic 
Energy  Agency  and  should  investigate  mutu- 
ally acceptable  joint  programs  for  safe  con- 
trol and  permanent  disposal  of  nuclear 
wastes. 

(c)  The  results  of  the  study  shall  be  Issued 
In  a  report,  which  shall  Include  reconunenda- 
tlons  concerning  international  nuclear 
waste  policy,  additional  legislation  needed  to 
further  such  international  cooperation,  pos- 
sible foreign  site  locations,  procedures  for 
transporting  nuclear  waste  to  any  such  sites, 
methods  of  storage  at  such  sites,  and  com- 
pensation for  the  use  of  such  sites.  The  des- 
ignation or  feasibility  of  the  estobllshment 
of  an  international  agency  to  administer  any 
such  sites  in  cooperation  with  the  govern- 
ments in  which  the  sites  are  located  should 
also  be  Included  in  the  report.  The  Authority 
shall  transmit  the  report  of  the  Commission 
to  the  President  and  the  Congress. 

(From  the  New  York  Times,  July  9, 1979) 
Growing  Waste  Psoblem  Tkkxatens  Nucusak 

FUTUKX 

(By  David  Burnham) 

Washington. — Every  year,  each  of  the 
atomic  power  plants  in  the  world  generates 
tens  of  thousands  of  cubic  feet  of  poten- 
tially harmful  radioactive  waste,  and  as  the 
amount  grows  so  does  the  still  unresolved, 
problem  of  how  to  safely  dispose  of  some  of 
those  wastes. 

So  widespread  is  public  concern  about  the 
lack  of  a  solution  that  It  has  become  a  major 
barrier,  three  decades  into  the  nuclear  age, 
to  the  continued  development  of  nuclear 
power  In  the  United  States.  One  result  Is 
increasing  support  in  Congress  this  year  for 


laws  giving  the  states  power  to  reject  waste 
dliyoeal  sites  within  their  borden. 

There  are  333  commercial  reactors  operat- 
ing around  the  globe  and  333  more  under 
construction  or  on  order.  The  wastes  they 
generate  must  be  isolated  from  people  to 
varying  ^degrees  and  for  varying  lengths  of 
time. 

But  those  wastes  are  just  part  of  the  grow- 
ing inventory  of  radioactive  materials.  The 
production  of  nuclear  weapons  alone,  for  ex- 
ample, has  resulted  in  the  storage  of  more 
than  9  miUion  cubic  feet  of  wastes  from 
spent  fuel  rods  in  South  Carolina,  Idaho 
and  Washington. 

Never  before  have  engineers  and  scientists 
been  confronted  with  the  problem  of  devis- 
ing a  tamper-proof  method  of  isolating  such 
large  volumes  of  poisonous  materials  for 
thousands  of  years.  While  even  the  most 
severe  critics  of  the  Industry  acknowledge 
that  a  solution  Is  technically  possible,  the 
continuing  failure  to  arrive  at  a  method  has 
become  one  of  the  most  important  weapons 
In  the  armory  of  those  opposed  to  nuclear 
energy. 

Senator  Gary  Hart,  chairman  of  the  sub- 
committee on  nuclear  regulation,  said  re- 
cently. "If  the  word  'scandal'  can  be  at- 
tached to  nuclear  power.  It  is  that  this  in- 
dustry has  been  permitted  to  expand  for 
two  and  a  half  decades  without  an  acceptable 
solution  for  waste  disposal." 

Some  disagree  with  Senator  Hart.  "The 
technology  to  operate  first-generation  gen- 
logical  repositories  for  nuclear  waste  in  a 
safe  and  common  sense  way  Is  available  now," 
J.  E.  Mendel  told  a  Senate  subcommittee 
recently.  Mr.  Mendel  Is  an  official  with  the 
Pacific  Northwest  Laboratory,  a  research  or- 
ganization that  has  spent  millions  of  dollars 
studying  waste  disposal  problems  for  the 
Energy  Department. 

The  optimistic  tone  of  Mr.  Mendel's  tes- 
timony has  been  echoed  in  the  official  Gov- 
ernment statements  for  years.  The  Atomic 
Energy  Commission  told  Congress  in  Its  an- 
nual report  for  1959  that  "waste  problems 
have  proved  com^iletely  manageable  in  the 
operation  of  the  Commission  and  of  Its  pred- 
ecessor wartime  agency,  the  Manhattan 
Engineering  District.  Corps  of  Engineers. 
U.S.  Army." 

NOT   A   LIMrriNC   FACTOR 

The  report  added.  "There  is  no  reason  to 
believe  that  the  proliferation  of  wastes  will 
become  a  limiting  factor  on  future  develop- 
ment of  atomic  energy  for  peaceful  ptir- 
poses." 

However,  the  unresolved  problem  of  dia- 
noslng  of  high-level  radioactive  waste  from 
spent  fuel  rods  has  now  become  a  ?l(mtflcant 
ob<;tacle  to  the  plans  of  the  United  States' 
and  other  governments  to  build  more  nu- 
clear reactors. 

One  year  ago.  California  stopped  the  con- 
struction of  a  reactor  within  its  borders  on 
the  ground  that  an  acceptable  waste  disposal 
method  had  not  been  demonstrated.  Maine 
has  ^proved  legislation  similar  to  the  law 
tinder  which  California  acted,  according  to 
an  analysis  by  the  Natural  Resources  De- 
fense Council,  a  leading  environmental 
group.  Eight  other  States  now  have  laws  im- 
posing some  kind  of  restriction  on  nuclear 
waste,  with  proposals  pending  in  at  least  four 
States,  the  council  said. 

The  United  States  has  gone  to  court  to 
challenge  the  California  action  baiting  the 
Sun  Desert  reactor,  arguing  that  the  devel- 
opment of  nuclear  energy  has  been  pre- 
empted by  the  Federal  Government.  The 
State  contends  that  it  is  a  zoning  decision, 
well  within  its  authority,  and  the  matter 
may  well  be  decided  In  the  Supreme  Court. 

LETT   AND   RIGHT    UNITED 

The  waste-disposal  issue  has  attracted  Oon- 
gresslonal  sponsors  from  the  left  who  are 


Qointonnnyxo'V    Ste       1  Qfyo 


r^ryKmtt cc c ir\ikr ay    i» tit-'r\w% tx 


26104 


CONGRESSIONAL  RECORD  —  SENATE 


September  25,  1979 


opposed  to  nuclev  energy,  and  sponsors  from 
the  right  who  are  committed  to  states'  rights. 
Among  current  sponsors  of  restrictive  legis- 
lation are  Senator  Oeorge  McQovem,  Demo- 
crat of  South  Dakota  and  Representative 
Jack  Kemp.  Republican  of  New  Tork.  a  polit- 
ical conservative  seeking  the  Republican 
Presidential  nomination. 

Congressional  staff  members  now  predict 
that  legislation  that  gives  governors  veto 
power  over  waste  faclUty  sites  may  well  be- 
come law  within  the  next  year. 

Public  worry  about  the  problem  appears  to 
be  Intense  partly  because  of  the  special  quali- 
ties of  radiation  and  partly  because  of  the 
repeated  faUure  to  anUclpate  the  difficulty  of 
containing  wastes. 

BOOK   DBSCKIBSS   CONTKOVIBST 

'"Hie  Problem  of  Radioactive  Waste"  by 
Ronnie  D.  Upschutz,  a  book  sponsored  by  the 
Union  of  Concerjed  Scientists,  one  of  the 
leading  public  affairs  organizations  critical 
of  nuclear  regulation,  describes  some  of  the 
elemente  that  have  made  the  waste  Issue 
such  a  potent  force. 

"The  radioactive  emissions  from  this  waste 
are  Invisible,  odorless,  tasteless."  Mr.  Up- 
schutz writes.  "They  cannot  be  felt  or  heard. 
Yet.  minute  amounts  of  radioactivity  are  ca- 
pable of  Inducing  cancer  In  the  living,  birth 
defects  In  the  unborn,  and  mutagenic  effects 
In  the  descendants  of  those  exposed." 

The  book,  to  be  published  soon  by  the  Bal- 
llcger  Publishing  Company,  adds  that  the 
longevity  of  the  radioactivity  was  another 
reason  for  special  concern,  "for  If  the  wastes 
are  Improperly  managed,  some  very  long- 
lived  radioactive  species  may  pose  a  con- 
tinuing hazard  to  living  things  for  tens,  per- 
haps hundreds,  of  mlllenla — periods  f  su-  long- 
er than  the  span  of  recorded  human  history." 
Mr.  Upschutz  has  a  master's  degree  In  nu- 
clear physics  from  the  Massachusetts  Insti- 
tute of  Technology. 

LITTLE   BESEABCH    ON   FBOBUSK 

The  radioactive  waste  problems,  technically 
difficult  m  themselves,  have  been  made  more 
so  because  the  confident  assurances  of  Feder- 
al and  Industry  officials  that  there  were  no 
problems  resulted  tn  relatively  little  research. 
Prom  1968  to  1977,  for  example,  the  Federal 
waste  program  totaled  less  than  t75  million 
a  year. 

An  Idea  of  the  problem  can  be  gained  from 
examining  early  efforts  to  deal  with  nuclear 
wastes. 

In  March  1943,  more  than  51.000  construc- 
tion workers,  engineers  and  scientists  began 
building,  in  great  secrecy,  what  would  ulti- 
mately become  a  string  of  nine  nuclear  re- 
actors on  a  570-square-mlle  Government  res- 
ervation on  the  Columbia  River  in  the  Iso- 
lated central  section  of  Washington. 

The  reactors  transformed  uranium  fuel 
Into  Plutonium,  the  basic  Ingredient  of  the 
atomic  bomb  dropped  on  Nagasaki  on  Aug. 
9. 1945,  and  of  many  subsequent  nuclear  war- 
heads. 

100  khxion  caixons  or  waste 

In  addition  to  turning  out  tens  of  thou- 
sands of  pounds  of  weapons-grade  plutonlum. 
the  reactors  created  more  than  100  million 
gallons  of  highly  radioactive  liquid  waste 
that  was  stored  in  single-walled  carbon  steel 


Initially  the  Oovemment  predicted  that 
the  tanks  would  provide  an  effective  barrier 
for  decades,  possibly  500  years,  but  the  first 
leak — 35.000  gallons — apparently  occurred  In 
1958,  15  years  after  the  vast  desert  of  central 
Washington  had  been  turned  Into  a  nuclear 
arsenal.  The  leaks  continued,  moreover,  and 
by  1973  more  than  400,000  gallons  had  seeped 
Into  the  sandy  soil  of  the  Hanford 
reservation. 

Criticized  by  such  groups  as  the  National 
Academy  of  Sciences,  the  Atomic  Energy 
Commission  began  a  program  to  reduce  the 


volume  of  the  wastes,  turning  much  of  It  into 
sludge  and  moving  the  remaining  liquids  into 
new  double-walled  steel  tanks. 

The  wastes  of  Hanford  raise  two  questions : 
Who  is  going  to  guard  them  for  the  next  sev- 
eral thousand  years  should  such  security  be 
required?  Are  current  managers  sufficiently 
cautious? 

CONFIDENT  OP  PBOCRAM  NOW 

John  Roecker.  head  of  waste  management 
at  Hanford  for  Rockwell  International,  the 
company  hired  to  take  care  of  the  waste,  is 
confident  the  program  Is  under  control.  "Dur- 
ing the  last  few  years."  he  said  in  a  recent 
Interview,  "significant  strides  have  been 
made  in  drying  up  the  wastes  and  significant 
improvements  have  been  implemented  in  our 
surveillance  programs." 

In  a  formal  statement  to  the  Office  of  In- 
spector General  of  the  Energy  Department, 
however,  Stephen  Stalos,  an  environmental 
physicist  who  worked  at  Hanford  for  five 
years,  has  charged  that  the  company  now 
managing  radioactive  wastes  on  the  reserva- 
tion has  covered  up  evidence  Indicating  that 
three  tanks  sprang  new  leaks. 

Mr.  Stalos  charged  that,  when  he  tried  to 
report  one  of  the  leaks  in  June  1977,  he  was 
told  by  a  Department  of  Energy  official  that  It 
was  Energy  Department  "policy  that  there 
will  be  no  more  leaks"  because  announce- 
ment of  them  would  hurt  the  nuclear 
Industry. 

STSTKM  "MORE  THAN  ADEQUATE" 

Mr.  Roecker  denied  that  it  was  Energy  De- 
partment policy  not  to  announce  the  exist- 
ence of  leaking  tanks. 

The  charges  made  by  Mr.  Stalos,  who  has 
resigned  as  manager  of  tank  farm  surveil- 
lance analysis  at  Hanford.  are  being  investi- 
gated by  the  Energy  Department's  inspector 
general. 

Another  place  where  high-level  radioactive 
wastes  have  become  a  problem  Is  West  Val- 
ley, N.Y.  A  privately  owned  company  there. 
Nuclear  Fuel  Services,  extracted  plutonlum 
and  uranium  from  spent  fuel  rods  between 
1966  and  1971.  Although  It  Is  closed  now,  the 
West  Valley  facility  Includes  one  waste  tank 
that  contains  600,000  gallons  of  highly  radio- 
active wastes. 

Last  year,  a  hole  was  discovered  in  the 
saucer  below  the  tank.  That  means  that.  If 
the  tank  should  spring  a  leak,  there  Is  noth- 
ing to  prevent  the  wastes  from  running  Into 
the  soil. 

WHO  WnX  PAT  IS  UNCLEAR 

Estimates  of  the  cost  of  disposing  of  the 
West  Valley  wastes  range  from  $600  million 
to  SI  billion.  But  the  question  of  who  will 
ultimately  foot  the  bill  has  not  been  resolved. 

During  the  Presidential  campaign  of  1976, 
the  Federal  Government's  approach  to  waste 
disposal  began  a  gradual  change.  One  con- 
tributing factor  was  increasing  public  con- 
cern that  the  plan  to  extract  plutonlum  from 
spent  fuel  rods  from  reactors  might  lead  to 
the  proliferation  of  nuclear  weapons. 

After  Intensive  Internal  debate  In  the  last 
months  the  Ford  Administration  and  the 
early  months  of  the  Carter  Administration, 
Mr.  Carter  announced  that,  because  of  the 
dangers  of  proliferation,  the  plan  was  being 
shelved. 

Although  the  President's  decision  to  aban- 
don reprocessing  did  not  significantly  alter 
the  dimensions  of  the  waste  problem,  it  did 
precipitate  a  review  of  overall  disposal  pro- 
grams and  plans. 

On  March  13,  1978,  Mr.  Carter  formed  a 
special  Interagency  review  group  on  nuclear 
waste  management,  led  by  the  Energy  De- 
partment but  Including  skeptics  from  the 
Environmental  Protection  Agency,  the  White 
House  Council  on  Environmental  Quality  and 
the  Office  of  Management  and  Budget. 

One  year  later,  the  group  completed  Its 
work  with  a  report  that  reached  conclusions 
sharply  contrasting  with  the  optimism  of  the 


Atomic  Energy  Commission  In  1959.  and  with 
the  1976  statement  by  the  defunct  Federal 
Energy  Resources  Council  that  "It  Is  techni- 
cally and  scientifically  feasible  to  salvage 
wastes  In  a  safe  manner." 

HIGHLY    CAimOUS    STATEMENT 

The  review  group  concluded  in  an  ob- 
scurely worded,  highly  cautious  statement 
that  the  ultimate  feasibility  of  disposing  of 
waste  could  be  assessed  only  on  the  basis  of 
"specific  Investigations  at  and  determina- 
tions of  the  suitability  of  particular  sites." 

The  shift  In  language  seems  small.  But  ex- 
perts familiar  with  the  Government's  han- 
dling of  radioactive  wastes  believe  It  is  highly 
significant.  Said  one  House  staff  member; 
"The  admission  that  they  didn't  have  the 
problem  licked  was  the  most  Important  step 
in  moving  toward  a  solution  in  the  last  10 
years." 

(From  the  New  York  Times,  July  10,  1979) 

Wide  Differences  Persist  Over  Safety  and 

Methods  of  Nuclear  Waste  Disposal 

(By  David  Burnham) 

Richland,  Wash.— The  tunnel.  Its  floor 
thick  with  oozing  mud  and  Its  air  pungent 
with  the  acrid  odor  of  blasting  powder,  rang 
with  the  scream  of  the  c'lesel -powered  earth 
loaders. 

Eight  hundred  feet  into  the  side  of  Gable 
Mountain,  a  long  low  ridge  of  the  Govern- 
ment's massive  Hanford  nuclear  reservation, 
miners  were  building  a  facility  to  test  wheth- 
er highly  radioactive  fuel  rods  from  the  na- 
tion's reactors  could  be  safely  stored  for  hun- 
dreds of  years  In  a  heavy  black  rock  called 
basalt. 

A  thousand  miles  south  of  Richland,  and 
1,400  feet  below  the  barren  surface  of  the  nu- 
clear test  site  In  Yucca  Plat.  Nev..  a  second 
team  of  sweating  miners  was  building  a  fa- 
cility to  test  the  possibility  of  storing  high- 
level  radioactive  wastes  In  another  kind  of 
rock,  granite. 

Robert  M.  Nelson  Jr..  the  Navy-trained  nu- 
clear engineer  In  charge  of  the  Nevada  proj- 
ect. Is  enthusiastic.  "If  everything  goes  well 
at  the  mine,  we  hope  to  go  for  a  license  to 
build  a  permanent  waste  storage  facility  at 
the  Nevada  test  site  In  1984,"  he  said. 

Because  there  is  no  permanent  storage  sys- 
tem of  highly  radioactive  wastes  In  the  Unit- 
ed States — roughly  25  years  after  the  begin- 
ning of  the  civilian  nuclear  energy  program — 
a  large  and  rapidly  growing  Federal  research 
program  Is  now  trying  to  resolve  the  tech- 
nical questions  concerning  safe  storage. 

The  aim  is  to  develop  a  solution  that  will 
survive  for  hundreds,  even  thousands  of 
years.  Should  the  waste  be  chemically  trans- 
formed into  a  kind  of  glass?  Or  would  some 
kind  of  container  provide  the  greatest  resist- 
ance to  corrosion?  Should  it  be  buried  in  salt. 
or  granite,  or  deep  under  the  floor  of  the 
ocean?, 

FEDERAL  POLICY  IMMINENT 

President  Carter's  attempt  to  rectify  the 
storage  problem  Is  expected  to  culminate  In 
the  next  few  weeks  with  the  resolution  of  a 
fundamental  policy  dispute  that  has  divided 
the  Administration's  top  experts  on  radioac- 
tive wastes  for  the  last  year.  The  debate  cen- 
ters on  whether  the  United  States  should  now 
move  ahead  with  the  development  of  an  un- 
derground waste  depository  In  a  salt  bed  ne<ir 
Carlsbad.  N.M..  or  wait  until  five  or  six  pos- 
sible sites  have  been  qualified  and  pick  the 
t>est. 

In  the  meantime,  the  15,000  nuclear  fuel 
assemblies  drawn  from  this  country's  reac- 
tors are  being  held  in  temporary  storage 
pools,  and  space  must  be  found  for  6,000 
more  assemblies  each  year. 

A  fuel  sissembly  Is  a  bundle  of  from  49 
to  220  fuel  rods,  the  pencil  thin  metal  con- 
Ulners  that  hold  the  uranium  pellets  that 
power  the  reactors. 
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No  permanent  storage  method  has  yet  been 
agreed  upon  either  for  the  nine  million  cubic 
feet  of  high-level  military  radioactive  wastes 
generated  since  World  War  II  In  the  produc- 
tion of  nuclear  weapons. 

The  disposal  of  radioactive  wastes  Is  one 
of  the  four  separate  but  overlapping  issues 
that  in  recent  years  has  become  the  focus 
of  those  opposed  to  the  construction  of 
atomic  reactors.  The  three  other  issues  are 
the  question  of  reactor  safety  as  illustrated 
by  the  accident  in  March  at  the  Three  Mile 
Island  reactor  in  Pennsylvania,  the  health 
effects  of  low  level  radiation  and  nuclear 
prollferaiion. 

J.  Oustave  Speth.  formerly  a  leading  critic 
of  nuclear  policy  In  the  Washington  office  of 
the  Natural  Resources  Defense  Council  but 
now  a  member  of  President  Carter's  Council 
on  Environmental  Quality,  recently  summar- 
ized his  view  of  Federal  research  on  waste 
disposal. 

"We  Inherited  a  badly  flawed  Federal  pro- 
gram that  provided  a  poor  basis  for  getting 
the  right  answers  quickly  and  no  basis  for 
public  confidence,"  Mr.  Speth  asserted. 

ENERGY    vs.    STATE   DEPARTMENT 

The  current  policy  disagreement  within 
the  Administration  Is  described  in  a  Presi- 
dential decision  memorandum  drafted  after 
more  than  a  year  of  study  by  a  special  Gov- 
ernment panel  on  waste  management.  It  pits 
the  Energy  and  State  Departments  against 
most  of  the  other  members  of  the  Inter- 
agency Review  Group  on  Waste  Manage- 
ment. Including  the  Environmental  Protec- 
tion Agency,  the  White  House  Council  on 
Environmental  Quality  and  the  Office  of 
Management  and  Budget. 

The  Energy  Department,  according  to  sev- 
eral officials  familiar  vrith  the  Presidential 
decision  memorandum,  believes  the  New 
Mexico  depository  should  be  developed  now 
because  of  the  shortage  of  available  storage 
for  the  nuclear  fuel  assemblies  and  because 
of  growing  concern  about  nuclear  prolifera- 
tion. The  unstated  Energy  Department  worry, 
these  officials  added,  was  that  the  construc- 
tion of  nuclear  power  plants  would  be  halted 
unless  a  permanent  storage  facility  were 
Boon  developed. 

Many  of  the  other  agencies  that  were  part 
of  the  review  group,  however,  are  reported  to 
have  wanted  greater  assurances  of  reliability 
before  a  waste  site  was  selected.  They  also 
argued  that  postponing  a  final  decision  on 
the  New  Mexico  depository  would  add  only 
about  five  years  to  the  present  schedule, 
which  calls  for  a  working  disposal  system  by 
sometime  In  the  1990's. 

Perhaps  more  Important  than  the  dis- 
agreement within  the  Carter  Administration, 
however,  was  the  review  group's  unanimous 
recommendation  that  the  President  request 
the  Nuclear  Regulatory  Commission  to  con- 
vene some  form  of  public  proceeding  on  the 
basic  question  of  whether  waste  can  be  dis- 
posed of  In  a  safe  manner. 

The  suggestion  that  the  N.R.C.  called  upon 
to  publicly  explore  the  waste  problem  inde- 
pendently of  the  Energy  Department  con- 
trasts with  past  procedures.  Such  decisions 
have  usually  been  dominated  by  nuclear 
engineers  and  by  officials  with  a  direct  in- 
terest in  promoting  the  use  of  nuclear  energy. 
But  in  a  report  several  months  ago.  the 
review  group  emphasized  the  Importance  of 
both  formal  and  informal  participation  by 
the  public. 

To  win  public  support,  the  Government 
and  the  nuclear  Industry  must  develop  an  ac- 
ceptable way  to  Isolate  radioactive  wastes 
from  man  for  long  periods  of  time.  While  a 
small  part  of  the  wastes  will  remain  haz- 
ardous for  tens  of  thousands  of  years,  most 
of  it  will  have  become  essentially  harmless 
after  about  600  years. 

Many  problems  remain  to  be  resolved.  Vir- 
tually all  experte  agree,  however,  that  the 
safe  disposal  of  radioactive  waste  is  now 
technically  possible. 


SPKNUXNO  nfCSXASSD  ITT0DLD 

In  the  punult  of  that  goal,  the  Inergy 
Department  this  year  Is  spending  $449  mil- 
lion on  the  nuclear  waste  program,  five  times 
more  than  Just  a  few  years  ago  when  It  was 
widely  regarded  as  a  negligible  problem. 

The  two  main  questions  are  where  the 
waste  should  be  stored  and  how  it  should 
be  packaged.  Over  the  years,  scientists  have 
proposed  placing  the  vrastes  In  the  Ice  sheets 
of  Greenland  or  Antarctica,  launching  them 
into  space,  burying  them  In  the  sediment  on 
the  sea  bed,  storing  them  In  the  surface  of 
the  earth  and  entombing  them  in  vaults 
mined  in  a  stable  geological  medium  such  as 
salt  or  basalt  or  granite. 

To  package  the  high-level  military  wastes, 
the  Government  is  now  exploring  Industrial 
techniques  by  which  they  could  be  trans- 
formed into  a  solid,  such  as  glass  or  crystal- 
line ceramic,  which  would  then  be  encap- 
sulated In  canisters  of  stainless  steel  or 
some  other  material  less  subject  to  corrosion. 

Although  research  on  disposing  of  the  fuel 
assemblies  has  Just  begun,  engineers  now 
believe  the  highly  radioactive  rods  probably 
will  be  packaged  In  some  kind  of  inert  mate- 
rial, then  placed  in  a  heavy  metal  container. 

The  800-foot-long  tunnel  in  Gable  Moun- 
tain, in  the  central  part  of  Washington,  and 
the  Climax  Mine,  below  the  Nevada  test  site, 
are  designed  to  test  the  chemical  and  geo- 
logical questions  in  disposal  In  two  kinds  of 
rocks — basalt  and  granite. 

Within  the  next  year,  the  engineers  plan 
to  lower  about  40  stainless  steel  canisters 
filled  with  highly  radioactive  fuel  assemblies 
into  specially  prepared  holes  dug  at  precisely 
measured  Intervals  In  the  floors  of  both  facil- 
ities. Near  each  canister  will  be  elaborate 
Instruments  to  measure  the  temperature, 
movement  and  stress  changes  prompted  in 
the  surrounding  rock. 

With  a  finding  that  minimal  damage  has 
occurred  to  the  canisters  in  the  first  few 
yeare.  when  the  wastes  they  contain  will  be 
at  their  hottest,  the  Energy  Department 
would  then  begin  the  process  of  obtaining  a 
Nuclear  Regulatory  Commission  license  to 
construct  a  permanent  storage  facility 
either  in  Washington  or  Nevada  or  other 
locations  with  the  same  kind  of  geo- 
logical formations. 

The  experiment  proposed  for  the  salt  beds 
near  Carlsbad  Is  far  more  elaborate,  possibly 
involving  both  military  wastes  and  spent 
fuel  assemblies. 

Many  questions  have  been  raised  about 
both  the  overall  research  effort  and  the 
specific  experiments.  One  year  ago,  for 
example,  a  special  panel  of  earth  scientists 
prepared  a  report  for  the  Environmental 
Protection  Agency  about  deep  geological 
disposal. 

"Unlike  ordinary  engineering  problems, 
there  Is  no  experience  with  long-term,  sealed 
underground  storage  of  such  materials,  and 
thus  no  foundation  of  empirical  knowledge 
upon  which  to  build."  the  report  said. 

A  number  of  more  pointed  questions  have 
been  raised  about  various  specific  deposi- 
tories. In  a  report  soon  to  be  published  by 
the  Union  of  Concerned  Scientists,  a  Massa- 
chusetts organization  that  frequently  has 
criticized  nuclear  regulation  In  the  United 
States,  Ronnie  D.  Upschutz  cited  six  sepa- 
rate geological  problems  that  he  contended 
made  the  site  of  the  proposed  Waste  Isolation 
Pilot  PI«uit  in  New  Mexico  "unsuitable." 

BURIED  HIGH-LEVEL  WASTES 

Questions  also  have  been  raised  about  the 
method  the  Government  now  favors  few  con- 
taining high-level  wastes  after  they  have 
been  buried.  In  a  report  for  the  Nuclear 
Regulatory  Commission,  a  panel  of  the  Na- 
tional Academy  of  Sciences  charged  that 
the  technology  of  waste  disposal  had  failed 
to  keep  up  with  the  development  of  nuclear 
reactors  primarily  because  of  "the  low  priori- 


ties assigned  to  the  problem"  by  the  Oovem- 
ment. 

The  most  recent  manifestatlMi  of  the 
broad  public  confusion  about  waste  came 
seveml  weeks  ago  «^en  the  House  of  Itep- 
resentatives  voted  to  cut  $130  million  from 
the  Administration's  request  for  $372  million 
for  the  management  <a  radioactive  wastes 
generated  by  the  nuclear  weapons  program. 

Even  though  there  Is  wlde^>read  agree- 
ment on  the  need  for  permanent  storage, 
the  House  Appropriations  Committee  report 
said.  "There  Is  no  consensus  among  the  Con- 
gress, the  executive  branch  and  the  states 
as  to  how  and  where  to  do  this."  0 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill 
introduced  by  the  Senator  from  Mary- 
land (Mr.  Mathias),  to  establish  a  Nu- 
clear Waste  Management  Authority,  and 
for  other  purposes,  be  jointly  referred  to 
the  Committee  on  Energy  and  Natural 
Resources,  the  Committee  on  Environ- 
mept  and  Public  Works,  and  the  Com- 
mittee on  Governmental  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 
s.  sa 
At  the  request  of  Mr.  THURMOirD,  the 
Senator  from  New  Hampshire  (Mr.  Hxtm- 
PHREY)  was  added  as  a  cosponsor  of  S.  92, 
a  bill  to  amend  title  5  of  the  United 
States  Code  to  permit  present  and  former 
civihan  employees  of  the  Government  to 
receive  civil  service  annuity  credit  for 
retirement  purposes  for  periods  of  mili- 
tary service  to  the  United  States  as  was 
covered  by  social  security,  regardless  of 
eUgibility  for  social  security  benefits. 

S.    1330 

At  the  request  of  Mr.  McClurz,  the 
Senator  from  California  (Mr.  Hata- 
KAWA)  was  added  as  a  cosponsor  of  S. 
1330.  the  Omnibus  Geothermal  Energy 
Development  Act  of  1979. 

S.    1833 

At  the  request  of  Mr.  Thukmond.  the 

Senator  from  Vermont  (Mr.  Stafpord). 
the  Senator  from  Indiana  (Mr.  Bayh), 
the  Senator  from  Vermont  (Mr.  Leahy), 
the  Senator  from  New  Hampshire  (Mr. 
DcRKiN).  the  Senator  from  Maine  (Mr. 
Cohen)  .  the  Senator  from  Montana  (Mr. 
Melcher)  ,  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Arizona,  Mr. 
DeConcini)  .  and  the  Senator  from  Okla- 
homa (Mr.  Boren)  were  added  as  co- 
sponsors  of  8.  1523,  the  Veteran  Senior 
Citizen  Health  Care  Act  of  1979. 
8.  issa 
At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Colorado  (Mr.  Armstrong)  was 
added  as  a  cosponsor  of  S.  1592,  the 
Financial  Regulation  Simplification  Act 
of  1979. 

S.    ITSl 

At  the  request  of  Mr.  Chatex,  the 
Senator  from  Massachusetts  (Mr.  Kzit- 
NEDY)  was  added  as  a  cosponsor  of  S. 
1791,  the  Federal  Buildings  Enhance- 
ment Act  of  1979. 

■KNATX  JOINT  RESOLUTION  100 

At  the  request   of  Mr.   Sasszr,   the 

Senator  from  Michigan  (Mr.  Levin)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  100,  a  joint  resolution  to  au- 
thorize the  President  to  designate  May  1, 
1980,  as  National  Bicycling  Day. 
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AlCKifDimrr  mo.  4aa 
At  the  request  <rf  Mr.  McCtuM.  the 
Senator  frrai  Montana  (Mr.  Mxlchkb) 
was  added  as  a  cosponsor  of  amendment 
No.  428  intended  to  be  proposed  to  S. 
1020,  a  bill  to  authorize  appropriations 
for  the  Federal  Trade  Commission. 


NOTICES  OP  HEARINGS 
coMmrm  on  womjotat  bdjitioks 

•  Mr.  CHURCH.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on 
Fy>reign  Relations  will  be  holding  hear- 
ings on  four  international  human  rights 
treaties.  The  treaties  are  as  follows: 

The  International  Convention  on  the 
EUmtnation  of  All  Porms  of  Racial  Dis- 
crimination (Executive  C,  95-2) ; 

The  International  Covenant  on  Eco- 
nomic, Social  and  Cultural  Rights  (Ex- 
ecutive D,  95-2) ; 

The  International  Covenant  on  Civil 
and  Political  Rights  (Executive  E,  95-2) ; 
and 

The  American  Convention  on  Human 
Rights  (Executive  P.  95-2) . 

The  hearings  will  take  place  on  Octo- 
ber 16,  17.  and  18,  1979.  at  10  a.m.,  in 
room  4221.  Dirksen  Senate  Office  Build- 
ing. All  those  requesting  further  infor- 
mation should  contact  Steven  Emerson 
of  the  committee  staff  (224-7523).* 

BUBCOMinTTSK    ON    KKESCT,     ttVCLXAM    PEOUP- 
XRATlOtl   AMD    FIDERAI.    SESVICXS 

•  Mr.  GLENN.  I  wish  to  announce  that 
the  Subcommittee  on  Energy.  Nuclear 
Proliferation  and  Pederal  Services  of  the 
Committee  on  Governmental  Affairs  will 
hold  a  hearing  on  October  3,  1979.  on  S. 
794.  a  bill  to  establish  dispute  resolution 
procedures  and  an  arbitration  board  to 
settle  disputes  between  organizations  of 
supervisors  and  other  managerial  per- 
sonnel of  the  UJS.  Postal  Service.  Sena- 
tor Cakl  Levin,  who  introduced  S.  794  on 
March  27,  1379,  will  be  chairing  the 
hearing. 

The  hearing  will  take  place  at  10  a.m., 
in  room  357  of  the  Russell  Senate  Office 
Building.  If  you  have  any  questions  re- 
garding the  hearing,  please  contact  Mr. 
Jim  Vollman  of  Senator  Levin's  staff  at 
224-6847  .• 


coMMnrcx  om  »o«hcm  eelations 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
S«iate  on  tmnorrow,  September  26 — 
which  will  be  the  day  after  Christmas  3 
months  from  now— beginning  at  2:30 
pjn.,  to  hold  a  hearing  on  S.  1012,  legis- 
lation to  provide  for  U.S.  participation 
in  the  International  Energy  Exposition 
to  be  held  in  Knoxvllle,  Term. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMIUTTKX    OM    THE    JUDICIABT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  September  27,  1979.  beginning 
at  2  p.m.  to  hold  a  markup  session  on 
Windfall  Profits  Tax. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FORCOMMITTEES  TO 
MEET 

COmCRTKE   OM    ABMCD    SBBVICES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  consider  S.  1186,  the  Defense 
Office  Personnel  Management  Act,  and 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMlfirm   OM   THX   JT7DICIAKT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  (Com- 
mittee oa  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  consider  the  Judicial  Conduct 
and  Disability  Act  and  other  legislative 
business. 

•nie  PRE8IDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


TAIWAN  IS  BEING  SOLD  OUT 
AGAIN 

•  Mr.  GOLDWATER.  Mr.  President,  I 
have  just  received  information  that  the 
Carter  administration's  deception  and 
callous  treatment  of  Taiwan  is  continu- 
ing unabated. 

First,  it  was  the  dropping  of  official 
diplomatic  relations  with  Taiwan  and 
the  attempted  abrogation  of  our  Defense 
Treaty  with  Free  China,  without  defining 
or  providing  for  the  future  security  rela- 
tionship between  the  two  nations. 

Next,  the  administration  imposed  a 
moratorium  od.  new  sales  to  Taiwan  of 
the  advanced  military  defense  equip- 
ment it  needs  to  protect  the  safety  of  its 
people. 

Now.  I  learn  that  President  Carter  has 
taken  another  step  toward  completely 
severing  ties  with  Taiwan.  The  U.S.  Gov- 
ernment has  formaUy  commenced  the  2- 
month  time  period  necessary  to  give 
notice  of  termination  of  the  official  Air 
Transport  Agreement  between  the 
United  States  and  Taiwan,  which  was 
signed  on  December  20. 1946. 

Moreover,  the  United  States  has  told 
Taiwan  it  intends  to  give  such  notice 
unless  Taiwan  agrees  to  replace  the 
agreement  with  an  "informal,  unofficial 
arrangement." 

Mr.  President,  this  is  blackmail.  If 
Taiwan  does  not  cave  in,  our  Govern- 
ment's representatives  are  saying  that 
there  will  not  be  any  agreement  at  all 
regarding  such  an  important  matter  as 
air  services  between  the  two  nations. 

This  is  Just  the  latest  slap  in  the  face 
to  Taiwan  by  the  Carter  administration. 
It  is  the  latest  demonstration  by  the 
State  Department  of  its  willingness  to 
kow  tow  to  the  Communist  dictators  who 
are  suppressing  hiunan  rights  on  the 
Chinese  mainland. 

The  proposed  replacement  of  the  Avia- 
tion Agreement  with  a  merely  "informal, 
unofficial  arrangement"  is  in  direct  con- 
flict with  the  letter  and  spirit  of  the  Tai- 
wan Relations  Act.  It  also  violates  assur- 
ances given  to  the  people  aiul  (3ovem- 


ment  of  Taiwan  by  representatives  of  the 
Carter  administration  during  congres- 
sional hearings  on  the  President's  foreign 
policy  in  the  Pacific. 

Section  4(c)  of  the  Taiwan  Relations 
Act,  which  is  now  a  part  of  the  law  of  the 
land,  specifically  provides  for  the  con- 
tinuation in  force  of  "all  treaties  and 
other  international  agreements"  between 
the  United  States  and  Taiwan  for  all  pur- 
poses, including  proceedings  in  any  coiut 
in  the  United  States.  Other  provisions  of 
the  Taiwan  Relations  Act  specifically 
protect  the  status  of  Taiwan  as  an 
independent,  international  nation-state 
imder  all  the  laws  and  regulations  of 
the  United  States. 

Taken  together,  these  recent  provi- 
sions of  law  mean  that  Taiwan  is  a 
nation — a  separate  country — imder  U.S. 
law.  By  proposing  to  substitute  some 
kind  of  private  understanding  that  has 
no  official  or  formal  basis,  the  executive 
branch  is  thwarting  the  express  meaning 
of  the  Taiwan  Relations  Act.  Instead  of 
treating  Taiwan  as  another  "nation," 
Taiwan  would  be  given  no  higher  dignity 
than  any  private  citizen  dealing  with 
another  private  citizen. 

Mr.  President,  it  is  not  necessary  for 
the  Government  to  harass  and  offend 
Taiwan  this  way.  The  original  Aviation 
Agreement  can  be  amended,  rather  than 
being  replaced. 

Here  is  the  critical  difference  between 
dealing  with  Taiwan  on  an  honorable 
basis,  in  accordance  with  the  Taiwan  Re- 
lations Act,  and  snubbing  Taiwan  in  di- 
rect violation  of  the  law. 

There  is  no  reason  high  officials  of  the 
United  States  cannot  meet  and  deal  with 
then:  counterparts  in  Taiwan.  There  is 
no  reason  these  officials  cannot  enter  into 
discussions  on  the  need  for  amendment 
of  the  1945  agreement,  including  provi- 
sions related  to  the  expansion  of  air  serv- 
ices between  the  two  countries. 

Once  these  changes  have  been  agreed 
upon,  they  could  be  recorded  through  an 
exchange  of  notes  between  the  American 
Institute  in  Taiwan  and  its  Taiwan 
counterpart,  the  Coordination  Council 
for  North  American  Affairs. 

This  approach  would  preserve  the  ex- 
isting agreement  and  be  consistent  with 
section  6  of  the  Taiwan  Relations  Act. 
which  establishes  the  Institute. 

Mr.  President.  I  am  making  such  a 
strong  point  about  this  development  in 
relations  between  the  United  States  and 
Taiwan  because  it  appears  to  be  the  pre- 
cursor of  how  the  Carter  tidministration 
will  deal  with  all  other  treaties  and  in- 
ternational agreements  entered  into  by 
the  United  States  and  the  Republic  of 
China  before  January  1  of  this  year. 

The  aviation  agreement  is  an  exec- 
utive agreement.  Even  so,  it  has  the 
same  status  imder  international  law  of 
a  formal  treaty. 

More  importantly,  it  is  but  one  of  some 
59  agreements  between  our  two  countries, 
some  of  which  are  formal  treaties,  in- 
cluding in  particular  the  Treaty  of 
Friendship,  Commerce  and  Navigation. 
This  treaty  is  the  basis  for  a  broad  range 
of  private  rights  enjoyed  by  citizens  of 
each  country  and  serves  as  the  basic 
framework  for  commercial  business  be- 
tween Americans  and  the  free  Chinese. 


9<:iAfi 
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If  a  fundamental  and  vital  agreement, 
such  as  the  Commercial  Treaty,  is  re- 
duced to  the  status  of  merely  being  an 
"informal,  unofficial  arrangement."  a 
serious  cloud  will  be  put  on  the  legal  ef- 
fect and  stability  of  such  an  agreement. 
In  other  words,  the  result  of  r^lacing 
all  our  existing  agreements  with  Taiwan 
with  some  kind  of  informal  arrangemmt 
is  more  than  a  change  for  appearance's 
sake,  it  is  a  change  in  substance  as  well. 

Mr.  President,  I  am  shocked  at  this 
latest  attempt  by  the  Carter  adminis- 
tration to  abrogate  the  international 
agreements  we  have  with  Taiwan.  I  am 
amazed  that  the  President  would  act 
without  awaiting  for  the  decision  which 
Judge  Oliver  Gasch  may  hand  down  at 
any  day  now  on  the  respective  powers 
of  the  President  and  Ccoigress  over  trea^ 
termination. 

It  would  seem  most  fitting  for  the 
President  to  find  out  what  the  Judicial 
branch  says  about  his  power  or  lack  of 
power  in  the  field  of  treaty  terminaticm 
before  he  starts  a  new  series  of  unilat- 
eral actions  proposing  to  break  the  nu- 
merous agreements  we  have  with  Taiwan. 

Mr.  President,  this  is  one  more  ex- 
ample of  the  effort  by  the  Carter  admin- 
istration to  enhance  and  expand  execu- 
tive power  at  the  expense  of  Congress. 
To  the  best  of  my  knowledge,  this  latest 
action  was  taken  without  any  consulta- 
tion with  Congress.  I  do  not  believe  the 
Senate  Foreign  Relations  Committee,  for 
example,  was  provided  with  any  formal 
notice  of  the  fact  that  our  Govemmoit 
had  officially  commenced  the  time  period 
called  for  under  the  aviation  agreement 
in  order  to  terminate  it. 

This  is  Just  one  more  example  of  the 
failure  of  the  Carter  administration  to 
openly  inform  Congress  of  major  foreign 
policy  actions  l)efore  they  happen.  It  is 
an  end  run  around  Congress.  It  is  an 
end  run  around  the  Taiwan  Relations 
Act.  And  it  is  an  inexcusable  offense  to- 
ward Taiwan. 

I  have  today  filed  a  formal  request 
under  the  Freedom  of  Information  Act 
for  all  materials  relating  to  the  proposed 
termination  of  this  agreement  and  its 
bearing  upon  the  possible  termination  of 
the  other  agreements  we  have  with  Tai- 
wan, and  when  these  documents  are 
available  I  will  share  them  with  the  Sen- 
ate. 

Mr.  President.  I  ask  that  a  cable  which 
I  have  received  from  the  American 
Chamber  of  Commerce  of  the  Republic 
of  China  relative  to  this  subject  be 
printed  in  the  Record. 

The  cable  follows: 
Sen.  Babbt  Ooldwates, 
U.S.  Senate. 
Washington,  D.C. 

In    light   of   the   congressional    oversight 
function  written  Into  section  14  of  the  Tai- 
wan Relations  Act,  the  text  of  a  message 
cabled   today   to   President   Carter.   Is   pro- 
vided as  follows : 
President  Jimmt  Carteb, 
The  White  House, 
Washington,  D.C. 

The  American  Chamber  of  Commerce  In 
Taipei  Is  deeply  concerned  by  our  admin- 
istration's proposal  to  terminate  the  air 
transportotlon  treaty  with  Taiwan  and  re- 
place It  with  an  "Informal,  unofficial  ar- 
rangement," as  announced  by  Vice  President 
Mondale  In  Canton. 


Such  •etton  U  «tlreetly  contrary  to  np- 
reaentaUona  made  to  us  and  to  tta«  Ccmgrew 
by  your  adnUnlstratton  at  Um  tlma  of 
normaUsatlon.  We  w«t«  upeatadly  aanired. 
In  the  words  of  ttaa  State  Dapartmmt'a  lagal 
•dvlaor  In  ttwUmony  butam  the  Senate  For- 
eign Relationa  CommlttM,  that  "treatlM  and 
other  international  agreementa  between  the 
United  States  and  Taiwan  at  the  time  of 
normalization  wlU  remain  in  force,  except 
that  the  muttial  defenae  treaty  and  related 
agreementa  will  terminate  at  the  end  of 
thiayear." 

Now  we  are  told  by  Aaeistant  Secretary  of 
State  Holbrooke  that  the  admlnlatratlon 
wanta  to  terminate  aU  the  remaining  formal 
agreementa  with  Taiwan  and  put  them  on 
an  unofficial  baaia,  with  "replacement"  of 
the  aviation  treaty  aa  merely  tlie  flnt  atep. 

Whether  or  not  we  were  mlaled.  our  fore- 
most concern  aa  bualneaamen  ia  with  the 
substance  of  agreements  affecting  our  buai- 
neaaea.  We  do  not  accept  the  contention  that 
replacing  a  treaty  with  an  "Informal,  un- 
official arrangement"  is  only  a  change  in 
form  and  not  in  aubatance.  Iliia  concern  re- 
latea  not  only  to  the  aviation  treaty,  but  to 
other  Important  conunerdal  agreements 
with  Taiwan  Including  the  vital  treaty  of 
friendship,  commerce  and  navigation.  Sec- 
tion 4.C  of  the  Taiwan  Relationa  Act  ex- 
pressly provides  for  the  continuation  of 
existing  treaties  between  the  U.S.  and  Tai- 
wan, making  clear  the  legal  effect  of  such 
treaties  and  executive  agreements  In  the  D.S. 
and  Taiwan  courts.  The  legal  effect  of  "in- 
formal, unofficial  arrangements"  between 
the  American  Institute  in  Taiwan  and  the 
Coordination  Council  for  North  American 
Affairs  is  far  less  certain,  even  imder  section 
6.B  of  the  act.  It  therefore  cannot  be  de- 
finitively said  that  the  prt^Msal  announced 
by  Vice  President  Mondale  Is  a  matter  only 
of  form. 

We  do  not  oppose  the  conclusion  of  avia- 
tion and  other  agreements  with  mainland 
China,  provided  they  are  In  the  U.S.  na- 
tional interest  and  are  not  at  the  expense  of 
Taiwan  or  American  interests  in  Taiwan. 
We  therefore  urge  that  you  direct  the  State 
Department  and  the  American  Institute  in 
Taiwan  to  honor  your  pledge  and  congres- 
sional intent  In  the  Taiwan  relations  act  b; 
keeping  in  force  all  existing  conunerclal 
treaties  and  executive  agreements  with  Tai- 
wan untU  they  expire  in  accordance  with 
their  terms.  These  agreements,  which  can 
be  amended  by  both  parties  if  necessary, 
are  a  crucial  part  of  our  country's  relations 
with  Taiwan  and  must  not  be  sacrificed  for 
questionable  reasons  of  poUtlcal  expediency. 
RespectfuUy. 

ROBEST  P.  Pakkkb, 
President,  American  Chamber  of  Com- 
merce in  the  Republic  o/  Chtna.0 


PRESERVING  THE  FAMILY  FARM 

•  Mr.  BAYH.  Mr.  Presidoit,  I  had  stixHig 
reservations  about  the  Reclamation  Re- 
form Act  S.  14.  as  reported  out  of  the 
Senate  Energy  and  Natural  Resources 
Committee.  I  felt  it  would  have  continued 
to  sut»idize  huge  corporate  farms  on 
some  of  the  world's  richest  farmlands  to 
the  detriment  of  the  small  family  farm- 
ers in  our  country.  Fortunately,  several 
amendments  were  passed  by  the  Senate 
which  would  close  many  of  the  larger 
loopholes  and  enable  us  to  return  to  the 
original  intoit  of  the  1902  reclamation 
law,  that  of  having  the  Government  help 
the  small  family  farmer  devdop  this 
arid  land  with  the  help  of  Government 
financed  water  projects. 

When  originally  passed,  the  1902  law 
was  a  noble  attempt  to  f<dlow  the  tradi- 
tion of  the  settlement  of  the  American 


frontier.  Numerous  faitimgar  were  to  i 
tie  on  160-acre  tncts  oC  the  ODoe  arid 
dewrt  land,  now  blooming  as  a  result  of 
newly  built  Federal  irrigatton  project*. 
But  the  water  proved  to  be  Uqmkl  g^ 
and  Just  as  the  miners  of  1S49  ran 
roughabod  over  Sutter's  MUl.  so  have 
huge  cmporatimis  and  wealthy  land- 
holders trampled  the  provlsioDs  of  the 
reclamation  law.  Greed  and  Gorenunent 
inaction  shidded  these  landhoMers  from 
a  law  of  which  they  were  well  aware. 

Tbe  amount  of  Government  subsidy  In- 
Tcdved  here  is  very  large.  Mr.  President. 
We  have  witnessed  a  handout  ol  Gov- 
ernment money  to  oil  companies  and 
other  multinational  corporations  that 
would  Infuriate  American  tuipayers  If 
they  were  aware  of  the  situation.  Con- 
servative estimates  peg  the  total  annual 
subsidy  per  acre  in  the  reclamation  proj- 
ects at  $481.  In  some  of  the  newer  dis- 
tricts of  California,  the  figure  is  almost 
five  times  hl^er.  Tbt  total  Government 
subsidy  is  over  $5  Ullion. 

S.  14  as  originally  passed  by  the  Energy 
and  Natural  Resources  Committee  had 
several  large  loc^ihcries  which  I  felt  had 
to  be  closed  if  we  were  to  Tnnintn^in  the 
original  purpose  of  the  1902  reclamation 
law.  One  provision  allowing  large  land- 
owners to  buy  themselves  out  of  the  re- 
quirements of  the  law  by  paying  only  a 
fraction  of  the  cost  of  the  project  was 
.totally  objecticmable  to  me.  Another,  al- 
lowing unlimited  leasing  of  land,  would 
have  enabled  large  landowners  to  con- 
tinue their  d(»nination  of  all  lands  in  the 
western  part  of  our  country. 

FiHtunately.  the  Soiate  took  action 
to  close  some  of  these  more  egregious 
loopholes.  Unlimited  leasing  provisions 
were  excluded  from  the  bill.  Hence,  upon 
oiactment  of  this  bill  a  landowna*  will 
only  be  able  to  own  a  total  of  1,280  acres 
of  class  I  land.  This  is  not  an  ^ort  by 
the  Senate  to  govern  how  large  a  farm 
anyone  can  own,  but  to  place  a  limit  od. 
the  total  number  <rf  acres  of  land  which 
can  receive  water  provided  by  the  Gov- 
ernment at  subsidized  rates.  Other  land 
can  be  owned  by  an  Individual  and  be  dry 
farmed  or  else  irrigated  with  water  from 
the  State. 

One  hundred  and  eighty-four  acres  is 
the  average  size  of  a  ffum  in  this  area 
and,  according  to  the  U.S.  Department 
of  Agriculture.  320  acres  can  provide  a 
family  with  a  very  good  income.  "Hiere- 
fore.  I  supported  efforts  to  reduce  the 
total  number  of  subsidized  acres  to  640 
or  960.  but  these  efforts  faUed. 

I  regret  that  the  final  versicm  of  the 
bill  the  Senate  passed  did  not  close  all 
the  loopholes.  However.  I  do  believe  we 
have  made  progress  toward  withdrawing 
subsidies  from  corporate  landholders 
who  were  not  intended  to  receive  them 
and  the  original  intention  of  encourag- 
ing family  farming  will  be  carried  out  by 
passage  of  S.  14.9 


FRANK  GOULD 


•  Mr.  RIEGLE.  Mr.  President,  the  Sen- 
ate will  soon  consider  an  increase  in  ap- 
propriations for  the  Philippine  Govern- 
ment in  both  military  aid  and  military 
related  assistance.  I  wish  to  call  my  col- 
league's attention  to  the  possible  in- 
volvement of  the  Philippine  Government 


i^yi/wiJiii/t*    OK       10'YO 
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in  the  death  of  an  American  journalist 
before  we  consider  any  measure. 

Mr.  Wesley  Gould  and  his  wife  Jean, 
of  Oak  Park,  Bdich.,  recently  brought  to 
my  attention  an  incident  involving  their 
son  Prank  Gould  while  he  was  working 
as  a  reporter  in  the  PhiUppines.  Frank 
has  now  been  missing  for  over  4  years.  It 
is  believed  that  Frank's  activities  as  a 
journalist  brought  him  into  conflict  with 
the  Government  and  eventually  lead  to 
his  death. 

I  wish  to  submit  two  articles  for  print- 
ing in  the  Rkcord.  One  appeared  in  the 
Detroit  News  on  July  30,  1979.  and 
another  from  the  San  Francisco  Chron- 
icle of  July  22.  1979,  both  concerning  this 
incident.  Both  stories  suggest  a  strong 
likelihood  of  foul  play  in  the  death  of  Mr. 
Gould.  This  is  a  matter  which  should  be 
investigated  prior  to  the  approval  of  any 
military  aid  package  to  the  Riilippines. 

The  articles  foUow: 

(From  the  Detroit  News.  July  30.  1979] 

BxeoKTOi  Dns   in   Philippines:    He  Didn't 

Escape  Jungle 

(By  Barbara  Young) 

Prank  Gould  went  into  the  Jungle  of  the 
Philippines'  Muslim  rebellion  as  a  (ree-larce 
journalist  five  years  ago. 

He  never  returned  to  hts  Oak  Park  parents, 
Jean  and  Wesley  Gould,  wbo  have  spent  the 
last  four  years  trying  to  solve  the  mystery 
of  their  son's  fate. 

Four  months  ago  the  Goulds  were  told 
their  son  was  kiUed  and  burled  in  a  common 
grave  in  the  jungle  a  few  miles  north  of 
Cotabota  City,  on  the  island  of  Mindanao. 

The  Information  came  from  a  West  Coast 
free-lance  reporter  who  recently  went  to  the 
Philippines.  The  reporter,  Lawrence  Johnson, 
met  several  people  who  knew  Frank,  Mrs. 
Gould  said. 

"Johnson  said  a  high-ranking  officer  of  the 
Philippines'  Integrated  National  Police 
(INP)  told  him  Frank  and  two  Miisilm 
guides  were  killed  by  a  INP  D2  squad  in 
October,  1974.  Johnson  said  the  officer  ex- 
plained that  'U2'  is  the  designation  given  to 
a  special  section  of  the  intelligence  branch 
of  the  INP.  Its  only  jobs  are  assassinations." 

Prank  went  to  the  Philippines  in  March, 
1974,  to  begin  gathering  material  for  a  book 
to  chronicle  the  bitter  fighting  between  gov- 
ernment troops  and  Filipino  Muslim  rebels. 
He  was  funded  by  the  National  Council  of 
Churches  of  the  Philippines. 

The  Goulds  received  letters  at  regular  In- 
tervals until  the  winter  before  their  son  dls- 
i^>peared.  In  the  last  letter  dated  Aug.  II. 
1974,  Frank  said  that  a  colonel  in  charge  of 
intelligence  In  Zamboanga  City  had  been 
trying  to  make  him  leave  the  area. 

Wesley  Gould,  a  poUtlcal  science  professor 
at  Wayne  State  University,  acknowledged  In 
an  interview  last  year  that  it  was  unlikely 
his  son  was  alive.  But  he  and  his  wife  con- 
tinued hoping. 

Now  Mrs.  Gould  says,  "If  you  suspect  some- 
one you  love  has  been  done  away  with  by  a 
political  regime,  you  never  rest  until  you 
find  out  the  truth." 

[Prom  the  San  Francisco  Examiner  & 

Chronicle,  July  22.  1979] 

Sleuth  Sat  Tank  Journalist  Is  Dead 

(By  Lawrence  Johnson) 

Beside  the  high  school  yearbook  photo  of 

Francis    Barnard    Gould    are    the    vords    of 

Henry  David  Tboreau:   "If  a  man  does  not 

keep  pace  with  his  companions,  perhaps  it  Is 

because  he  hears  a  different  drummer." 

In  March  1974,  10  years  after  the  year- 
book caove  out,  27-year-old  Frank  Gould  fol- 
lowed that  "drummer"  into  the  jungle  of  the 
PhUlppinea'  Moslem  rebellion  as  a  free-lance 


journalist.  In  a  letter  to  his  parents  dated 
Aug.  11,  be  said  that  a  colonel  in  charge  of 
intelligence  In  Zamboanga  City  had  been 
trying  to  make  him  leave  the  area.  It  was  the 
last  letter  hts  parents  received  from  him. 

Methodist  missionary  Paul  Van  Buren,  who 
was  living  then  in  the  province  of  North 
Cotabota,  Mindanao,  said  that  Gould  stayed 
with  him  and  his  family  for  "12  or  14  days, 
in  and  out  over  a  period  of  a  month"  from 
Aug.  25  to  Sept.  27. 

"Frank  had  informed  me  his  mail  would  be 
coming  to  our  home,"  Van  Buren  said,  "and 
that  he  would  be  back." 

"He  never  came  back." 

Van  Buren  said  that  he  had  been  told  to 
warn  Gould  that  the  military  was  trailing 
him  and  might  be  planning  to  ambush  him 
In  a  Moslem  area. 

No  one  has  heard  from  Gould  since  Sept. 
27,  1974.  And  despite  the  persistence  of  his 
family  over  the  past  4Vi  years,  his  fate  h&s 
remained  a  mystery. 

Recently,  however,  two  reliable  sources 
charged  that  Gould  was  assassinated  by 
agents  of  the  Philippine  government  In  Oc- 
tober 1974. 

A  high-ranking  officer  of  the  Philippines' 
Integrated  National  Police  said  that  Gould 
and  his  two  Moslem  guides  were  killed  and 
burled  in  a  common  grave  in  the  jungle  a 
few  miles  north  of  Cotabato  City,  on  the 
Island  of  Mindanao. 

"A  U-2  squad  from  the  INP  in  Cotabato 
City  did  the  salvaging  of  Prank  Gould."  the 
officer  said. 

He  explained  that  "U-2"  is  the  designation 
given  to  a  special  section  of  the  intelligence 
branch  of  the  INP  Its  only  function,  he  said. 
Is  assassination.  "Salvaging"  is  a  Philippine 
army  euphemism  for  murdering  a  suspect. 

Another  source  said  that  he  had  been  con- 
ducting his  own  investigation  of  Gould's  dis- 
appearance at  the  request  of  the  journalist's 
parents.  He  confirmed  the  INP  officer's  state- 
ment that  a  U-2  squad  had  killed  Gould  and 
his  guides. 

"There  is  no  doubt  that  the  government  is 
responsible,"  he  said. 

Gould's  parents,  Jean  and  Wesley  Gould  of 
Oak  Park.  Mich.,  said  their  Investigator  told 
them  last  December  that  agents  of  the  Phil- 
ippine government  had  killed  their  son. 

"We  waited  and  worried  about  Prank  for 
over  four  years."  Jean  Gould  said,  "hoping 
against  hope  that  somehow  he  would  be 
alive."* 


A  SPECIAL  TEAM:  LEE  CORSO,  AL 
CARPENTER.  AND  THE  INDIANA 
UNIVERSITY  FOOTBALL  SQUAD 

•  Mr.  BAYH.  Mr.  President,  those  of  us 
who  know  Lee  Corse  are  aware  that  he  is 
an  outstanding  human  being  who  also 
happens  to  be  an  outstanding  coach  of 
the  Indiana  University  football  team. 
While  Lee  is  certainly  a  successful  coach 
he  is  a  man  who  can  place  college  sports 
in  a  proper  perspective:  he  does  not 
measure  his  worth  exclusively  by  refer- 
ences to  a  won-lost  column. 

I  noted  a  story  in  this  morning's  Wash- 
ington Post,  Mr.  President,  which  tells  a 
great  deal  about  Lee  Corso  and  also  quite 
a  bit  about  the  type  of  person  Al  Carpen- 
ter is  and  how  these  two  individuals  are 
helping  each  other  discover  what  is  im- 
portant in  life.  It  is  a  story  that  should 
remind  us  that  sports  were  initially  de- 
veloped to  provide  enjoyment.  Al  and  Lee 
have  found  that  it  can  provide  enrich- 
ment even  for  those  who  are  afflicted  with 
cerebral  palsy. 

We  in  Indiana  know  and  appreciate 
Lee  Corso.  I  beUeve  the  Nation  should 


get  to  know  him  a  little  better.  I  would 
like  to  submit  this  story  for  printing  in 
the  Record. 

The  article  follows: 
What   Indiana   Has.   The   Woblo   Needs:    A 
Coach  and  a  Fan  That  Are  Special 
(By  Dave  Kindred) 

Bloomington.  Ind.,  Sept.  24 — If  Al  Carpen- 
ter Isn't  the  world's  happiest  man,  he  is  in 
the  top  five. 

Al  has  cerebral  palsy. 

He  can't  read  or  write.  He  is  29  years  old 
and  lives  by  himself  in  an  apartment  three 
blocks  from  the  Indiana  University  football 
stadium.  If  he  could,  Al  says,  he  would  sleep 
In  a  tent  on  the  stadium  floor.  He  loves  In- 
diana football  and  comes  to  every  practice 
and  every  game. 

He  is  the  guy  on  crutches  wearing  a  white 
pith  helmet  with  a  big  red  "I"  painted  on 
top. 

He  first  came  to  an  Indiana  practice  when 
the  coach,  Lee  Corso,  was  wondering  why  in 
heaven's  name  anyone  would  want  to  be  the 
Indiana  football  coach.  Corso  was  down.  This 
was  five  years  ago,  and  Corso  was  wondering 
why  he  had  taken  a  job  at  a  school  that 
had  never  won  consistently  In  football. 

"Self-doubt  and  self-pity,  that  was  me," 
Corso  said. 

Al  Carpenter,  five  years  ago,  thought  of 
killing  himself.  He  first  came  to  an  Indiana 
practice  shortly  after  falling  in  vocational 
rehabilitation  classes.  The  cerebral  palsy  that 
won't  let  him  read  or  write  seemed  deter- 
mined to  make  him  worthless. 

"Everything  was  drained  out  of  me,"  Car- 
penter said.  "I  told  my  mom,  'What's  the 
use?"  I'd  been  close  to  suicide  a  number  of 
times.  It's  a  rough  road  when  you  think  that. 
Matter  of  fact,  I  thought  It  more  than  I 
should  have.  That's  when  I  met  Coach 
Corso." 

Corso  is  one  of  college  football's  bright 
men,  a  charming  entertainer  who  coaches  so 
well  that  if  he  were  working  for  a  football 
power — a  Notre  Dame,  say — he  could  be 
famous  from  coast  to  coast,  selling  us  big 
cars  on  television  and  writing  books  about 
how  he  has  never  lost  a  game  on  the  black- 
board because  he  always  draws  Xs  three 
times  bigger  than  the  Os. 

Ambition  Is  part  of  Corso  as  It  Is  part  of 
every  competitor  In  every  competitive  busi- 
ness. He  wanted  to  coach  a  national  cham- 
pion before  he  was  40.  At  age  40,  his  Indiana 
team  won  two  of  11  games.  Now  44,  Corso  is 
in  his  seventh  season  at  Indiana,  a  season 
that  he  started  with  three  straight  victories. 
And  maybe  someday,  somewhere,  he  will  have 
his  national  championship. 

It  Isn't  as  Important  as  it  used  to  be. 

Al  Carpenter  Is  why. 

Because  Al  gets  tired  standing  on  his 
crutches,  he  sometimes  fiops  stomach-down 
on  the  stadium  grass,  propping  his  chin  on 
his  palm. 

So  does  Corso. 

They  talk  about  things.  About  how  Al,  as 
a  kid  in  Spencer.  Ind.,  always  wanted  to  play 
football  at  Indiana,  but  he  always  had  the 
cerebral  palsy.  About  Al's  troubles  in  voca- 
tional rehabilitation.  About  Corso 's  moments 
when  he  didn't  know  if  he  would  ever  get  a 
perennial  loser  onto  the  winner's  side. 

Corso  has  made  Carpenter  part  of  his  foot- 
ball family.  Al  eats  some  pregame  meals  with 
the  players  and  Is  invited  to  some  Friday 
night  parties  Corso  puts  on  for  the  team. 
Every  Monday  or  Tuesday,  when  Corso  se- 
cludes himself  In  his  office  and  puts  on  tapes 
of  ojjera  music  by  which  to  compose  his  game 
plan,  only  one  p>erson  Is  allowed  In  that  room 
with  the  coach. 

Al  Carpenter. 

"That  opera  music  took  some  getting  used 
to."  Carpenter  said,  "but  It's  not  too  bad  now. 
I'd   still   like   to  convert  Coach   to  country 
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music.  Mostly,  it's  just  the  stUlness  of  the 
Xs  and  Os  going  around  that  I  like." 

Two  seasons  ago,  Corso  came  under  attack 
from  a  South  African  anti-apartheid  organi- 
zation for  appearing  on  a  television  show 
sponsored  by  one  of  that  organization's  op- 
ponents. The  anti-apartheid  group  came  to 
Bloomington  and  asked  Corso's  black  players 
to  boycott  a  game  against  Minnesota. 

"Coach  Corso  was  having  a  curious  feeling 
all  week,  I  don't  know  what  it  was,"  Carpen- 
ter said  "But  I  told  him.  'Don't  worry,  we  got 
It  locked  up.'  I  kept  telling  him  that,  and  he 
kept  getting  better  and  better." 

Fresh  from  a  16-0  victory  over  mighty 
Michigan.  Minnesota  was  a  prohibitive  favor- 
ite over  Indiana,  but  the  Hooslers  won  the 
game,  34-22.  On  the  Monday  after,  Al  Car- 
penter was  getting  a  drink  of  water  in  the 
stadium  when  a  team  manager  asked  him 
to  come  to  the  field.  Coach  Corso  wanted  to 
talk  to  him. 

"Coach  got  all  the  players  together  in  the 
middle  of  the  field,"  Carpenter  said.  "And 
then  he  presented  me  with  a  game  ball. 
I  couldn't  believe  It.  It's  not  often  I'm  flab- 
bergasted, but  I  was  flabbergasted  at  that." 

Indiana  football  is  Carpenter's  life.  Until 
this  summer,  he  daily  hitch-hiked  the  40 
miles  round  trip  from  Spencer  for  practices 
and  games. 

"It  makes  me  feel  useful  to  be  around  the 
players  and  the  coaches.  I  really  get  wildly 
enthusiastic,  too,  because  it  means  so  much 
to  me. 

"I  hope  whatever  story  you  do  doesn't 
glorify  me.  I'm  just  a  small  part  of  this  team. 
The  guys  out  there  are  the  ones  that  should 
be  glorified.  Everyone  of  those  guys  out  there 
is  my  legs.  Even  though  I'm  not  playing,  I  AM 
playing." 

Carpenter  was  engaged  to  be  married  last 
winter. 

The  woman  called  it  off. 

"It  was  the  lowest  I  ever  got  in  my  life." 
Carpenter  said.  "I  didn't  feel  like  I  had  much 
left  in  me." 

Someone  knocked  at  Carpenter's  door  In 
Spencer  that  day. 

"Lo  and  behold,"  Carpenter  said,  "It  was 
Coach  Corso  coming  to  see  how  things  were. 
I'll  spend  the  rest  of  my  life  paying  him  back 
for  everything  he's  done  for  me.  If  he  asked 
me,  I'd  run  to  the  top  of  the  press  box  and  if 
he  said,  'Jump,'  I'd  say,  "Yes,  sir.'  " 

A  big-time  college  football  coach  is  in  con- 
stant demand.  He  can  be  a  social  butterfly,  a 
business  shark.  How  many  coaches  would 
drive  20  miles  to  knock  on  the  door  of  a  guy 
with  cerebral  palsy  whose  marriage  plans  had 
fallen  through? 

"Life  is  bigger  than  winning  and  losing,  life 
Is  bigger  than  writing  sports  stories,"  Corso 
said.  "If  it  isn't,  it  isn't  worth  living.  We're 
put  on  e«ut'h  to  help  each  other.  When  I  saw 
Al  Carpenter  the  first  time,  I  knew  God  had 
sent  him.  In  my  weakest  moment — when  I 
could  see  a  light  at  the  end  of  the  tunnel  but 
had  no  idea  how  far  away  it  was — God  sent 
me  help.  Through  Al  Carpenter. 

"Here's  a  guy  who  has  fought  all  his  life  for 
the  opportunity  to  walk,  who  has  dreamed  all 
his  life  about  having  a  couple  close  friends, 
who  has  dreamed  of  having  the  things  we 
take  for  granted — emd  me?  I'm  worried  about 
kicking  a  field  goal? 

"Hey,  I  said,  let's  get  this  life  in  perspec- 
tive. Everybody  needs  an  Al  Carpenter." 

"Lee  Corso  is  my  brother,"  Carpenter  said. 
"The  world  needs  more  Lee  Corsos.''^ 


TRUCKING  DEREGULATION 

•  Mr.  ROLLINGS.  Mr.  President,  for 
the  past  several  months  a  number  of 
newspaper  editorials  have  been  placed 
in  the  Record  by  scxne  of  my  colleagues. 
These  editorials  extol  the  virtues  of 
trucking  deregulation.  As  is  true  of  most 


of  the  issues  before  the  Senate,  there 
are  two  sides  to  the  issue.  It  is  in  this 
light  that  I  submit  these  remarks. 

I  support  changes  in  the  present  regu- 
latory framework  under  which  the  Na- 
tion's trucking  industry  operates.  The 
changes  I  feel  necessary  are  those  con- 
tained in  S.  1496.  which  I  cosponsored. 
These  changes  are  designed  to  strength- 
en, not  destroy,  the  public  utility  con- 
cept inherent  in  our  present  day  motor 
freight  transportation  system.  My  in- 
terest in  this  subject  is  especially  keen. 
The  recent  independent  truckers  strike 
had  a  devastating  effect  upon  the  fresh 
fruit  and  vegetable  growers  in  South 
Carolina.  Many  farmers  stood  and 
watched  helplessly  as  their  crops  rotted 
in  the  fields  because  of  a  lack  of  de- 
pendable truck  transportation  service. 
This  experience  clearly  demonstrates  to 
me  the  perils  we  face  with  an  imregu- 
lated  trucking  industry. 

The  Commerce  Committee  under  its 
very  able  Chairman.  Howard  Cannon, 
has  held  extensive  hearings  on  this  is- 
sue and  has  heard  from  numerous  groups 
representing  virtually  every  segment  of 
the  economy — consumer  groups,  inde- 
pendent truck  operators,  shippers,  car- 
riers, farmer  groups,  organized  labor  and 
others  who  have  expressed  a  desire  to 
be  heard.  TTiis  is  the  most  thorough  over- 
sight of  truck  regulation  since  its  enact- 
ment into  law. 

Today,  I  have  several  editorials  which 
I  will  submit  for  printing  in  the  Record. 
These  editorials  tell  a  different  story 
than  those  which  have  been  previously 
printed  in  the  Record.  On  balance,  the 
writers  indicate  that  we  should  proceed 
carefully  and  cautiously  on  this  matter. 
These  editorials  do  not  embrace  or  en- 
dorse the  total  deregulation  plan  out- 
lined in  the  Kennedy /Carter  bill,  S.  1400. 
What  they  do  endorse  is  that  close 
scrutiny  be  given  this  vitally  important 
issue  and  that  drastic  change  could  well 
result  in  irreparable  harm  to  our  trans- 
portation system — a  system  which  worlcs 
well  and  in  the  American  people's  best 
interest. 

The  articles  follow: 
[Prom  the  Waterloo  (Iowa)  Courier,  Aug.  10, 
1979] 

Rep.  Rapp  Asks  Cakeful  Moves  to 

Deregulation 

(By  Stephen  J.  Rapp) 

Iowa  House  District  34 

In  remarks  that  he  had  prepared  for  de- 
livery before  the  annual  meeting  of  the  Iowa 
State  Bar  Association.  Sen.  Edward  Kennedy. 
D-Mass.,  was  to  have  underlined  his  antl- 
regulatlon  theme  by  describing  how  well  air- 
line deregulation  had  worked  in  Iowa. 

His  words  were  to  be :  "As  deregulation  be- 
gan, there  was  consternation  in  the  Cham- 
bers of  Commerce  of  Ottumwa  and  Waterloo 
.  .  .  But  today,  the  local  service  is  better  than 
before,  because  you  have  a  new  airline  com- 
mitted to  the  ccmununlty.  The  only  losers 
are  the  travelers  who  like  to  fly  in  large  but 
empty  planes." 

The  words  were  never  delivered — a  wise  de- 
letion said  most.  For  the  Chambers  of  Com- 
merce, despite  their  free  enterprise  rhetoric, 
are  stUl  not  happy  with  the  effects  of  free 
competition  on  airline  service. 

If  he  had  spoken  instead  about  freeing  the 
trucking  industry  from  the  regulator's  red- 
tape,  a  move  both  he  and  President  Carter 


are  pushing,  he  wotdd  have  run  Into  prob- 
lems as  well. 

For  the  truckers,  despite  their  reputation 
as  the  last  of  the  rugged  individualists,  are 
generally  opposing  deregulation  and  the 
American  Trucking  Association  Is  predicting 
that  its  advent  will  bring  disaster  to  many 
smaU  communities. 

If  Sen.  Kennedy  had  looked  the  lawyers 
themselves  in  the  eye  and  talked  about  the 
need  for  more  competition  and  advertising 
in  area  of  attorney's  fees,  he  would  have  got- 
ten very  little  applause  indeed. 

For  the  Iowa  Bar,  according  to  one  survey, 
has  adopted  the  most  restrictive  rules  against 
competitive  practices  of  any  state  outside 
Alabama  and  Mississippi. 

As  one  economist  has  said,  free  competition 
is  that  state  of  affairs  that  everyone  says  he 
seeks,  but  in  fact  Is  seeking  to  escape. 

We  should  not  allow  potential  competitiors 
to  escape,  particularly  if  that  escape  Is  be- 
hind government  controUed  or  sanctioned 
regulatory  practices. 

If  we  are  ever  to  get  inflation  under  control 
and  to  improve  our  balance  of  payments  with 
our  ever-richer  trading  partners,  we  need  to 
eliminate  regulations  that  stifle  competi- 
tion. 

But  as  we  dismantle  these  regulations  we 
must  take  care.  They  were  often  established 
for  reasons  that  went  beyond  the  protection 
of  an  industry. 

Most  were  at  least  initially  demanded  by 
the  public  out  of  a  recognition  that  while  the 
competitive  system  does  a  good  job  of  de- 
livering goods  and  services  at  the  lowest 
cost — it  does  a  poor  Job  of  looking  after 
other  values,  such  as  quality  of  life  in  smaU- 
er  communities,  the  viability  of  smaU  busi- 
ness, the  standards  of  a  profession,  the  or- 
derliness of  growth  and  development. 

These  are  the  kinds  of  values  that  may  be 
endangered  in  a  headlong  rush  to  deregu- 
late— and  values  which  if  they  are  ignored 
will  lead  to  another  era  of  over-regulation 
when  the  pendulum  swings  again. 

What  is  critically  needed  is  a  rhetoric-free 
discussion  between  individuals  from  busi- 
ness, labor,  government,  and  the  general 
public  about  means  of  integrating  important 
non-economic  values  Into  a  free  enterprise 
economy  by  establishing  a  rational  system  of 
rewards  and  penalties  geared  toward  compe- 
tition as  well  as  the  broader  public  interest. 

[Prom  the  Mall  (Oreg.)  Tribune.  Mar. 

30,  1979] 

Trucking  Deregulation 

(By  Eric  W.  Allen) 

Columnist  James  Kilpatrick,  the  conserva- 
tive whose  column  appears  three  times  a 
week  in  the  MaU  Tribune,  recently  wrote 
about  the  proposals  to  deregulate  the  truck- 
ing Industry,  and,  rather  to  our  surprise, 
came  out  against  it — for  the  time  being, 
anyway. 

The  Oregon  Teamster  likewise  is  against 
deregulation,  and  one  of  the  arguments  it 
makes  is  that  it  would  increase  traffic  haz- 
ards on  roads  and  highways.  Under  no  reg- 
ulatory restraints.  Independent  truckers 
would  find  the  best  way  to  make  a  buck  In 
competition  with  the  big  firms  would  be  to 
bid  low  and  then  drive  long  and  fast,  and 
skimp  on  maintenance. 

Comparisons  with  the  airline  industry  are 
Invalid.  There  may  be  a  score  of  successful 
airlines,  but  there  are  some  155,000  trucking 
companies.  It's  hardly  a  matter  of  increasing 
competition. 

It's  an  idea  that  needs  further  study. 
Hasty  action  could  be  harmful,  not  only  to 
truckers,  but  to  the  public  too. 

Deregulation  and  TKuckinc 
The  trucking  industry  is  critical  to  the 
New  South,  that  is,  the  industrialised  South 
which     has     experienced     great     economic 
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growth  since  the  Second  World  War.  Manu- 
facturing in  the  South  has  added  almost  one 
hundred  billion  dollars  to  the  southern  econ- 
omy In  this  period,  and  the  trucking  Indus- 
try's contribution  to  this  growth  Is  Indicated 
by  the  fact  that  trucks  have  Increased  the 
tonnage  they  have  moved  In  the  South  by 
one  hundred  million  tons  of  goods  In  the 
same  period.  Among  this  tonnage,  79  percent 
of  fabric  mill  producU  and  67  percent  of 
knitting  mill  products  are  hauled  by  trucks. 
Regulation  of  the  trucking  Industry  by  the 
Interstate  Commerce  Commission  has  guar- 
anteed a  positive  economic  climate  for 
growth  in  freight  transportation,  fair  and 
reliable  servloe  has  been  provided,  and  very 
Importantly  service  has  been  distributed  to 
small  and  large  communities  alike.  And  yet 
there  has  been  continuing  pressure  to  de- 
regulate trucking.  A  bill  on  this  matter  has 
been  defeated  before  and  will  have  to  be 
again  in  the  U.S.  Congress.  Without  regula- 
tion many  small  communities  will  lose  their 
delivery  service  Just  as  these  communities 
have  lost  air  travel  with  the  deregulation  of 
air  carriers.  This  is  critical  to  the  South  since 
most  of  our  industry  is  dispersed  among 
small  towns  dependent  on  trucking.  Truck- 
ing serves  866  communities  In  S.  C.  alone, 
and  68.1  percent  of  these  are  without  rail 
service  and  so  rely  completely  on  trucks. 
There  Is  also  no  reason  to  assume  that  new 
levels  of  competition  will  control  r&tes 
either;  after  deregulation  of  air  carriers,  rates 
Increased  for  freight  by  21  percent.  Deregula- 
tion of  trucking  Industry  will  obviously  hurt 
the  South 's  economy.  This  Is  a  challenge  we 
must  all  work  to  meet  and  defeat.  WSPA 
hopes  you  will  make  s\ire  your  Congressman 
knows  how  you  feel. 

DEBECTTLATIOtr   CllACK-tn> 

The  heading  to  this  comment  is  delib- 
erately ambiguous.  One  may  say  that  de- 
regulation is  being  cracked  up  as  something 
that  has  to  come  for  the  general  good  of  our 
eccHiomlc  processes.  Or  one  may  say  that 
deregulation  is  headed  for  a  crack-up.  that 
is  for  a  breakdown.  It  all  depends  on  who 
wins  or  loses. 

A  "Background  Rep>ort"  from  the  OfBce  of 
tledla  Liaison,  the  White  House  Press  Office, 
Includes  this  cheerful  assertion:  "Congress 
passed  the  President's  Airline  Deregulation 
Act,  substantially  deregulating  a  major  in- 
dustry. As  a  result  of  competition,  air  fares 
have  been  lowered  and  American  air  travel- 
era  save  2.6  billion  dollars  a  year." 

On  the  other  hand,  a  press  handout 
mailed  to  us  by  a  Houston-based  public- 
relations  advocate  for  the  American  Truck- 
ing Associations,  Inc.,  quotes  the  president 
of  the  Associations  as  saying  "Deregulation 
was  supposed  to  get  the  government  out  of 
the  airline  Industry.  Instead,  the  govern- 
ment plans  to  become  an  unemployment 
service  for  the  entire  airline  business,  with 
taxpayers  footing  the  bill." 

Neither  of  those  two  pronouncements  gets 
us  very  excited.  All  we  can  say  Is  how  It 
looks  to  us  as  we  sit  here  in  our  swivel  chair 
pondering  the  course  of  events. 

KfTBCT   ON   An   FAXES 

As  to  air  travel,  we  haven t  noticed  that 
buying  a  ticket  is  easier  on  the  pocketbook 
since  November,  when  the  price  was  sup- 
posedly cut  free.  Plying  north  out  of  Monroe, 
the  fare  has  actually  gone  up,  so  that  in- 
stead of  taking  It  easy  and  flying  at  about 
sUteen  cents  a  mile,  we  find  It  worthwhile 
to  endure  the  day-long  strain  of  driving  so 
long  as  we  can  still  get  by  on  four  cents  to 
the  mile  for  gasoline  cost. 

However,  if  we  can  fly  on  an  excursion 
rate,  staying  over  Saturday  night,  we  will 
fly.  The  gimmick  is  that  since  last  November 
It  has  been  harder  to  get  the  reservations 
people  to  admit  they  have  seats  available 
for  excursion  rate.  One  can  aak  a  month  In 


advance,  but  then  one  has  to  pick  up  the 
ticket  within  ten  days,  and  any  change 
within  a  week  before  departure  involves  a 
cancellation  charge.  But  then  there's  no  real 
competition  north  out  of  Monroe. 

It's  different  between  major  metropolitan 
airports.  Out  of  St.  Louis  there's  no  sweat 
at  all  getting  a  senior  citizens'  discount.  But 
then  again  if  they  tell  you  you  have  to  be 
at  the  Detroit  airport  early  in  the  morning 
right  after  the  ticket  counter  opens  in  order 
to  get  the  one  seat  that  seems  to  be  avail- 
able at  a  bargain,  you  had  better  be  there, 
even  if  it  means  buying  the  ticket  the  night 
before.  The  few  hours  before  flight  time  in 
the  morning  needn't  mean  much  if  you  are 
by  yourself  and  don't  mind  stretching  out 
on  one  of  the  dozen  or  so  three-cushioned 
waiting  benches  on  the  balcony  next  to  the 
Christian  Science  reading  room.  There  Is  a 
hotel  in  the  terminal,  but  every  room  Is 
taken,  and  anyway,  the  price  Is  forty-six 
dollars  for  a  single,  fifty-three  for  a  double. 

Morning  finally  comes,  after  seven  hours 
of  pipe-in  Muzak  and  all-night  country  from 
the  next  bench,  where  a  young  Innocent  fell 
blissfully  asleep  without  turning  off  his 
radio.  After  a  good  In-flight  breakfast  with 
repeats  on  the  coffee  at  an  altitude  of 
thirty  thousand  feet,  the  sun  shines  cheer- 
fully on  the  cottony  clouds  far  below.  How- 
ever, any  of  that  $2.5  billion  that  air  travelers 
are  supposed  to  be  saving  as  a  result  of  de- 
regulation comes  to  us  the  hard  way. 

TRUCKZBS    HAVE    A    POINT 

Now  as  to  the  truckers  and  the  trucking 
industry.  There  are  now  16,000  carriers  pres- 
ently regulated  by  the  Interstate  Commerce 
Commission,  and  some  4,000  of  those  gross 
more  than  a  half  million  dollars  annually.  If 
all  these  were  cut  loose  from  price  and  route 
regulation,  we  might  expect  to  see  some  real 
cost-cutting  comi>etltlon.  ICC  permits,  which 
now  give  particular  trucking  companies  what 
amounts  to  a  monopoly  over  certain  routes, 
would  lose  their  considerable  value  on  the 
company  books. 

Spokesmen  for  the  truckers  and  their 
employees  have  a  point  In  arguing  that  de- 
regulation won't  save  the  taxpayers  any 
money.  The  U.S.  Department  of  Labor  Is  pro- 
posing that  airline  employees  laid  off  because 
of  deregulation  should  receive  "monthly  as- 
sistance payments  of  up  to  $1,200".  Presum- 
ably it  is  the  government's  fault  if  t^ey  miss 
a  paycheck  and  the  government  has  to  make 
it  up. 

Think  what  will  happen  If  the  Depart- 
ment of  Labor  decrees  that  any  of  the  600,- 
000  employees  of  the  trucking  industry  are 
entitled  to  "monthly  assistance  payments" 
as  a  result  of  deregulation.  We  ourselves 
would  like  to  be  that  lucky. 

(Prom  the  Morning  (Bloomsburg)  Press, 
July  26,  19791 

trx7ck  derecci.ation   blu.  won't  help 
Small  Towns 

In  one  of  those  strange  quirks  that  make 
politics  interesting.  President  Jimmy  Carter 
and  Sen.  Ted  Kennedy  are  agreed  on  some- 
thing— and  opponents  believe  this  will  harm 
Bloomsburg. 

Not  only  Bloomsburg,  but  Berwick,  Dan- 
ville, Catawissa,  Benton.  Mifflinville.  To  be 
"generally"  specific.  "Small  Town,  U.S.A." 

Both  Carter  and  Kennedy  support  pro- 
posed legislation  which  would  deregulate  the 
motor  truck  industry. 

And,  in  another  strange  quirk,  where  most 
Industries  and  people  want  less  government 
controls,  the  organized  trucking  Industry 
wants  the  controls  continued. 

Among  the  major  arguments  against  the 
measure  Is  the  fact  that  you  can  now  look 
up  In  an  ICC  book  and  find  out  what  the 
cost  will  be  to  get  freight  from  a  shipper  In 
Los  Angeles  (or  anywhere  else)  to  Buckhom 


(or  anywhere  else) .  With  deregulation,  a 
separate  negotiation  would  be  required  with 
a  hauler — and  this  could  take  some  time- 
consuming  shopping  around. 

Further,  major  trucking  companies  are  In 
position  to  come  to  terms  with  a  major 
shipper  for  a,  say,  Chicago-New  York  run. 
But  what  of  the  less  profitable  run  to  the 
small  town  off  the  beaten  track,  the  farmer 
In  the  boondocks?  The  major  firms  would 
not  be  interested  in  these. 

It  would  be  up  to  the  shipper  or,  more 
likely,  the  consignee,  to  find  his  own  source 
of  delivery — and  probably  at  a  premium. 

Proponents  claim  that  "free  enterprise" 
would  take  care  of  this.  They  hold  there 
would  be  sufficient  Interest  by  smaller,  local 
trucking  firms  to  pick  up  that  slack.  Per- 
haps so  to  a  certain  extent,  but  we  ques- 
tion what  Parmer  Brown  over  Catawissa 
R.  D.  way  might  have  to  pay  for  such  a 
delivery.  And  further,  the  trucking  indus- 
try tales  are  replete  with  "exempt  truckers" 
(those  exempted  from  ICC  regulations)  hav- 
ing financial  difficulties,  lost  loads,  etc., 
which  makes  deliveries  In  such  Instances 
lacking   greatly   In   assurance. 

And  what  of  the  efforts  of  small  towns 
to  progress?  How  can  Columbia  County's 
Industrial  Park  No.  1,  now  in  the  throes  of 
birth,  attract  Industries  if  the  Industries 
cannot  be  assured  of  freight  deliveries? 

It  is  true  the  general  public  has  little 
sympathy  for  trucks.  The  Industry  has  much 
to  do  to  turn  this  attitude  around  and  it 
should  get  cracking  on  its  public  relations 
yesterday. 

But,  whether  or  not  you  like  trucks, 
they're  here.  They  are  a  major  factor  in  your 
life.  Look  about  you.  Is  there  any  one  item 
you  can  point  to  with  which  the  trucking 
Industry,  In  some  way  or  another,  did  not 
have  a  hand? 

Kennedy  and  Carter  estimate  that  de- 
regulation will  save  the  country  $5  billions 
a  year.  The  trucking  Industry  can  find  no 
basis  In  fact  for  the  claim. 

Proponents  of  deregulation  point  to  the 
deregulation  of  the  airlines  as  an  example 
of  the  benefits  derived.  For  passengers,  yes; 
fares  have  lowered.  The  trucking  Industry, 
however,  points  to  an  average  air  freight 
rate  Increase  of  21  percent. 

Besides,  airlines  only  go  to  major  cities. 
They  don't  land  at  Buckhom. 

One  Itist  point.  "Smalltown,  U.S.A."  will 
continue  to  be  serviced  by  trucks  in  one  way 
or  another.  But  It  will  be  more  expensive. 

Would  you  like  to  hazard  a  guess  as  to 
who  win  pay? 

(Prom  Today,  June  9,  1979) 
Debeculation   op  Tbuckinc  Not  in  Public 

iNTEJtEST 

Encouraged  by  successes  In  Its  experiment 
with  airline  deregulation,  the  Carter  admin- 
istration is  testing  Capitol  H»ll  waters  on 
deregulation  of  the  trucking  Industry  as  well. 
The  debate  may  be  as  heated  as  Washington 
sidewalks  this  summer  after  the  president 
sends  his  deregulation  proposal  to  Congress. 

The  call  to  loosen  Interstate  Commerce 
Commission  reins  on  the  trucking  industry 
has  rallied  consumer  advocate  groups,  inde- 
pendent truckers  and  even  Sen.  Edward  M. 
Kennedy.  D-Mass.,  normally  a  key  stumbling 
block  to  Carter  proposals.  Unusual  allies 
opposed  to  deregulation  are  large  trucking 
companies,  through  the  American  Trucking 
Association,  and  the  Teamsters. 

At  first  glance.  It  appears  that  If  deregula- 
tion brought  lower  airline  fares  In  tow,  It 
should  do  as  much  for  freight  costs  by  en- 
hancing competition.  Axing  the  ICC's  ability 
to  set  freight  rates  and  to  decide  on  which 
routes  trucks  may  roll  will  save  consumers 
a  bundle,  claim  proponents. 

But  a  closer  Inspection  hints  that  what's 
good  In  the  friendly  skies  may  cause  gears 
to  grind  on  the  nation's  highways. 
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ICC  authority  evolved  with  the  Motor  Car- 
rier Act  of  1935  after  truckers  asked  Congress 
to  intervene  In  a  chaotic  marketplace.  With 
thousands  of  commodities  moving  on  differ- 
ent routes  In  different-sized  trucks,  a  shipper 
couldn't  be  sure  he  was  getting  the  best  price. 
Regulation  assured  all  markets  were  served  at 
stabilized  prices.  A  manufacturer  shipping 
tractor  parts  from  Chicago  to  Des  Moines 
pays  roughly  the  same  rate  as  one  shipping 
the  same  parts  on  another  trucking  line  from 
Des  Moines  out  Into  the  boondocks. 

Comi>etition  is  not  a  rare  item  in  the  in- 
dustry. There  are  16,500  regulated  trucking 
firms,  compared  to  34  federally  regulated  air- 
lines. The  eight  largest  trucking  companies 
capture  only  14  percent  of  the  business.  By 
comparison,  the  eight  largest  auto  firms  have 
corralled  97  percent  of  their  market. 

The  trucking  industry  claims  that  with 
deregulation,  service  to  smaller  cities  would 
be  costlier  and  perhaps  disappear  in  some 
Instances.  Keeping  up  with  a  crazy-quilt  pat- 
tern of  competing  routes  would  add  costs  for 
both  shippers  and  truckers,  argues  the  in- 
dustry, and  ICC  power  to  assure  safety  stand- 
ards would  be  whittled. 

The  Industry's  arguments  make  sense. 

Brevard  County,  although  it  has  no  major 
metropolitan  center,  is  guaranteed  service 
through  regulation  which  requires  motor 
carriers  to  make  regular  trips  here  from  Or- 
lando, Central  Florida's  transportation  hub. 
With  Industrial  development  gaining  steam 
every  day,  the  county  must  be  assured  of  pre- 
dictable service  at  a  fair  price. 

The  decision  to  deregulate  must  be  based 
on  the  effectiveness  of  the  system  and  not 
on  Its  merits  as  a  political  trophy. 

The  44-year-old  legislation  Is  not  without 
its  worn  spots,  and  ICC  regulations  can  be 
streamlined  to  better  serve  consumers.  Con- 
gress's time  would  be  better  spent  improving 
a  workable  system  of  regulation,  rather  than 
Junking  it  altogether. 

(Prom  the  Automotive  Messenger,  June  22, 

1979) 

No  Need  for  Deregulating  Truck-Transport 

Industry 

With  the  public  becoming  more  aware  every 
day  of  the  dampening  effect  of  excessive  gov- 
ernment control  en  the  American  economy 
and  of  how  the  high  cost  of  complying  with 
government  regulations  adds  enormous  costs 
to  the  goods  and  services  which  are  sold,  the 
idea  that  the  federal  government  might  ac- 
tually "deregulate"  anything  might  seem  to 
be  a  desirable  response  to  the  public  cry  to 
the  government  to  "get  out  of  my  life." 

Deregulation,  however,  is  not  a  simple  sub- 
ject. It  does  not  mean  the  same  thing  when 
applied  to  all  industries  nor  can  the  effects 
of  deregulation  be  measured  by  the  same 
yardstick.  The  government  recently  deregu- 
lated the  commercial  air  lines  of  the  United 
States  and  while  some  of  the  effects  of  that 
might  seem  good,  such  as  lower  air  fares, 
some  of  the  effects  are  bad,  such  as  the  loss 
of  scheduled  airline  service  to  smaller  cities. 
Also,  all  of  the  effects  of  airline  deregulation 
are  not  yet  visible  and  opinions  of  Its  value 
may  change  as  experience  provides  more  in- 
formation. 

Congress  Is  now  in  the  process  of  studying 
the  deregulation  of  the  trucking  Industry 
and  many  of  the  effects  of  that  are  already 
visible  before  deregulation  actually  occurs. 
In  fact.  It  Is  believed  that  there  would  be  so 
many  111  effects  from  trucking  deregulation — 
with  some  of  those  effects  actually  disas- 
trous— that  nearly  all  the  groups  moot  closely 
associated  with  the  trucking  Industry  are 
already  opposed  to  deregulation.  These  in- 
clude the  truckers  themselves,  speaking 
through  their  National  Trucking  Associa- 
tions, based  in  Washington,  the  Teamsters 
who  drive  the  trucks,  as  well  as  an  Impres- 
sive array  of  shlpoers  and  receivers  who  do 
the  paying  of  what  It  costs  to  ship  by  truck. 


What  does  deregulation  of  the  trucking 
liuiuai,!'/  mean  anu  why  are  all  these  ^ro^^^. 
wuo  uufchi.  be  expected  to  want  the  goveru- 
lueut's  Hand  removed  from  their  industry, 
opposed  to  deregulation? 

xhe  iruciang  industry  Is  regulated  in  that 
It  is  exempted  from  the  provision  of  the 
uuii-trust  laws  which  prohibits  companies 
v.ii,n.n  the  same  industry  to  group  together 
into  carteia  and  to  fix  prices  among  them- 
seues.  thus  reauclng  the  degree  of  compe- 
tition between  them.  The  trucking  inaus-ry 
is  exempt  irom  those  laws  and  companleo 
may  band  together  and  act  as  a  group  in 
setting  prices  for  their  services  but  they  may 
ao  this  only  imder  a  program  approved  and 
regulated    by   the   government. 

This  is  accomplished  through  a  group  of 
"rate  bureaus"  set  up  by  the  motor  carriers 
themselves.  These  rates  may  serve  a  region, 
a  smaller  area,  or  may  represent  a  group  of 
trans-natlonal  carriers.  Acting  on  the  rec- 
ommendations of  the  carriers,  themselves, 
the  rate  bureaus  set  tariffs  or  rates,  for  vari- 
ous routes,  for  various  types  of  shipments 
and  for  various  other  specified  conditions. 
The  rate  bureaus  then  publish  these  tariffs 
widely  and  they  have  a  regular  procedure  set 
up  for  hearing  complaints  or  suggestions 
not  only  from  the  truckers  themselves  but 
from  the  shippers/receivers  who  use  them  as 
well. 

Thus,  a  shipi>er  need  only  consult  the 
tariffs  of  the  rate  bureaus  serving  the  area 
or  route  in  which  he  wants  to  make  a  ship- 
ment and  he  knows  what  it  will  cost.  The  re- 
markable thing  about  the  rate  bureau  system 
is  that  It  is  all  voluntary.  No  carrier  is  forced 
to  belong — although  most  do— and  he  is  al- 
lowed to  set  his  own  private  rate  for  a  par- 
ticular route  or  type  of  service  or  condition 
of  service. 

The  things  the  orderly  system  of  the  rate 
bureaus  accomplish  are  many.  It  reduces  the 
number  of  tariffs  a  particular  shipper  must 
consult  to  learn  what  a  particular  shipment 
win  cost.  Without  the  rate  bureaus,  shippers, 
particularly  national  shippers,  would  have  to 
keep  on  file  the  individual  tariffs  of  about 
16,500  regulated  motor  carriers  now  operating 
in  the  United  States;  without  the  rate  bu- 
reaus there  would  be  no  combination  tariffs 
for  a  shipment  which  had  to  pass  through 
the  hands  of  two,  three  or  four  carriers  to 
reach  its  destination. 

According  to  John  P.  Mahon,  Transporta- 
Uon  Regulation  ^>eciallst  of  the  J.  C.  Penney 
Company,  who  was  quoted  In  an  American 
Trucking  Associations  pamphlet  on  the  sub- 
ject. "If  each  carrier  were  to  publish  its  own 
tariff,  we  would  be  inundated  with  tariffs 
and  faced  with  a  veritable  nightmare  in  ac- 
ccmplishlng  an  economic  distribution  of  our 
merchandise." 

Also,  if  the  rate  bureaus  were  abolished,  ac- 
cording to  Robert  Questell,  Traffic  Manager  of 
JFD  Electronics  Corporation  of  Oxford,  North 
Carolina.  "Many  small  shippers  would  be 
ruined  by  non-regulated  rate-making  the  ex- 
pense to  shippers  of  keeping  the  published 
rates  current  wlU  be  more  than  many  can 
afford. 

According  to  another  national  traffic  man- 
ager. "Collective  rate  making  Is  the  lUellne 
of  transportation," 

AU  of  this  Ulustrates  what  a  complex  sub- 
ject deregulation  can  be.  Here  is  a  case  where 
deregulation  would  cause  more  harm,  ex- 
pense and  confusion  than  the  regulation  It^ 
self  and  this  for  the  very  simple  reason  that 
the  rate  bureau  system  was  set  up  In  the  first 
place  because  it  was  needed  to  bring  order  to 
a  chaotic  trucking  industry,  which  it  has 
done.  To  deregulate  the  trucking  industry,  in 
this  sense,  would  be  to  simply  destroy  an 
efficient  and  necessary  rate-making  sjrstem. 
This  opinion,  significantly,  is  held  not  only 
by  the  truckers  but  by  their  customers  as 
well. 


In  one  broad  sense,  the  rate  btireau  system 
Is  not  really  a  "regulation"  of  the  trucking 
Industry.  It  Is  more  of  a  government  permls- 
slcm  to  set  up  a  system  which  might  by  a  vio- 
lation of  the  anti-trust  laws  If  that  permis- 
sion were  not  given  but  which  is  orer-aeen 
by  the  government  to  see  to  It  that  the 
special  permission  to  be  exempt  from  the 
anti -trust  laws  Is  not  abused. 

The  government  has  many  oppressive  and 
harmful  regulatory  programs  In  many  parts 
of  our  economy  which  Indeed  should  be  Mim- 
inated  but  in  choosing  what  Industries  to  de- 
regulate and  which  not  to  deregulate,  some 
selectivity  is  needed.  A  program  such  as  the 
rate  bureau  system  of  the  trucking  Industry 
Is  perfcxmlng  a  valuable  service  and  should 
not  be  wrecked  Indiscriminately. 

(From  the  Texas  Bualneas.  Sept.  1979) 
Dkrsculation:  It's  Not  Ali.  Rosbs 
The  political  air  Is  crackling  with  talk  of 
government  deregulation.  In  fact,  dei«g> 
ulation  seems  to  be  equated  Increasingly 
with  virtuous  American  institutions  like 
motherhood  and  Independence  Day.  The  op- 
posite— regulation — has  almost  become  syn- 
onymous with  dovmrlght  sin. 

Advocates  of  deregulation  point  to  the 
air-travel  boom  which  followed  airline  de- 
regulation as  evidence  that  the  same  thing 
should  happen  to  the  part  of  the  nation's 
trucking  industry  that's  stUl  reguUted.  A 
similar  move  to  deregulate  the  railroads  Is 
gaining  momentum. 

Hardly  any  Texas  businessman  would  dis- 
agree that  government  already  has  too  many 
fingers  in  the  business  pie.  Conforming  with 
the  crazy-qullt  proliferation  of  government 
regulations  costs  billions.  So  it  would  appear 
logical  that  to  free  trucking  and  railroading 
at  least  partlaUy  from  the  burdens  of  regula- 
tion should  be,  to  the  Texas  business  com- 
munity, like  getting  an  unexpected  tax 
bomis  from  the  tRS. 

But  is  regulation  of  transportation  all 
bad — and  would  deregulation  be  oZZ  good? 
Oddly  enough,  most  motor -carrier  execu- 
tives don't  think  so.  And  while  leaders  In 
both  trucking  and  railroading  agree  proce- 
dural reforms  are  needed — that  much  regu- 
latory red  tape  should  be  eliminated— even 
some  railroaders  favor  caution.  They  gen- 
erally back  a  step-by-step  deregulation  pro- 
gram aimed  mainly  at  enabling  the  Industry 
to  be  far  more  responsive  to  changing  eco- 
nomic conditions  and  competition  than  It  Is 
now.  But,  among  other  things,  they  oppose 
changes  which  might  inhibit  the  railroads' 
ability  to  operate  a  single  national  rail  sys- 
tem. 

Railroads  blast  subsidies:  The  raUroads 
feel  they're  discriminated  against.  They  point 
to  the  fact  that  two  primary  competlttx's — 
the  motor  and  water  carriers — have  received 
massive  federal  subsidies. 

For  example,  Reg  Whitman,  CKO  of  the 
Katy — the  only  Class  I  railroad  headquar- 
tered in  Texas — wonders  what  truck  rates 
would  be  if  the  truckers  had  to  bUlld,  op- 
erate and  maintain  their  own  highway  sys- 
tem. The  railroads,  on  the  other  hand,  not 
only  must  pay  the  cost  of  operating  and 
maintaining  their  right-of-way  facilities  but 
also  pay  hefty  ad  valorem  taxes  on  them. 

A  rationale  for  regulating  cargo  transpor- 
tation is  to  help  assure  all  shippers  of  equal 
access  to  rail  or  trucking  service  at  fair, 
uniform  set  rates.  If  the  typical  trucker  or 
railroader  had  his  druthers,  he'd  probably 
prefer  to  accept  mainly  the  most  profitable 
freight  business.  It's  much  more  cost-effl- 
dent,  for  Instance,  to  load  16,000  pounds  of 
cargo  on  an  18-wheeler  In  Dallas  and  haul  It 
all  the  way  to  Los  Angeles  than  it  Is  to  make 
the  relatively  short  run  from  Port  Worth 
to  San  Antonio,  delivering  and  picking  up 
shipments  all  along  the  way. 
A  case   in  point  Is   Waco-based   Central 
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might  lines.  Inc..  Texas'  largest  motor  car- 
rier. Central  operates  entirely  within  tbe 
state,  aenrlng  some  8S0  cities  and  towns 
daUy  via  66  terminals  and  9,000  miles  of 
highways.  To  perform  tbls  service.  It  uses 
about  2.000  pickup  and  delivery  trucks  plus 
700  dtesel  tractors  and  4,000  trailers  mainly 
for  over-tbe-road  hauling.  The  company  baa 
around  4,600  employees. 

As  primarily  an  Intrastate  carrl«r.  Central 
makes  thousands  of  deliveries  and  pickups 
each  day  In  Texas  communities  of  almost 
•very  size — all  the  way  from  Abbot  to  Zom. 

What  would  happen  to  such  far-ranging 
service  under  deregulation? 

Small  towns  would  lose:  For  one  thing, 
according  to  W.  W.  Callan,  Central's  chair- 
man of  the  board,  nearly  two-thirds — or 
about  650 — of  the  towns  now  reached  on  a 
dally  basis  Ukely  would  get  less  service.  Some 
perhaps  twice  a  week,  some  once  a  week — 
and  some  towns  would  receive  no  service  at 
all. 

"Under  deregulation,"  Callan  tells  me,  "the 
traffic  that  we  would  handle  would  be  sub- 
stantially different  from  what  It  Is  today 
and,  on  the  average.  It  would  move  at  e 
much  higher  rate.  Tbia  Is  particularly  true 
of  less-than-truckload  business.  Some  truck- 
load  shipments  probably  would  move  at  lower 
rates,  but  it  Is  my  judgment  that,  over  all. 
deregulation  would  result — after  a  shake- 
down period — In  Increased  freight  transpor- 
tation charges  being  paid  by  the  shlpplrg 
public  In  Texas." 

The  reason  for  this,  of  course.  Is  that. 
Instead  of  being  obliged  on  a  non-dlscrlml- 
natory  basis  to  serve  all  shippers  In  the  are? 
where  It  has  operating  authority  as  It  Is  now. 
under  deregulation  Central  would  pick  and 
choose  Its  freight  according  to  Us  profita- 
bility—or  non-profltabllity. 

Callan  concludes,  "Under  deregulation,  we 
believe  shippers  and  receivers  of  freight 
would  have  real  difficulty  in  having  depend- 
able freight  service  .  .  .  (Therefore)  we  do 
not  believe  that  deregulation  of  the  trucking 
industry  Is  In  the  best  Interest  of  the  ship- 
ping public  and  would  result  not  only  In  less 
service  but  In  higher  transportation  cost." 

No  quick  answers:  So  it's  apparent  that 
deregulation  is  an  extremely  complex  ques- 
tion. Rather  than  blacks  or  whites,  there  are 
varlng  shades  of  gray — and  no  quick  answers. 

Some  Industry  authorities  believe  some 
form  of  deregulation  of  trucking  and  the 
railroads  eventually  is  almost  certain  to  be 
enacted  by  Congress.  Market  conditions  bavr 
changed,  so  outmoded  rules  and  regulations 
likewise  need  to  be  changed  or  eliminated  to 
keep  up  with  the  times. 

But  such  action  should  not  be  taken 
hastily.  Texas  is  a  huge  state  in  which  the 
needs  of  shippers  in  its  hundreds  of  small 
cities  and  towns  must  be  balanced  against 
those  In  metropolises  like  Houston  or  Dallas/ 
Port  Worth. 

So.  if  and  when  deregulation  ultlmatelv 
occurs,  it  should  create  a  healthy,  competi- 
tive environment  in  which  the  big  winner  ir 
the  shipping  public. 

[Prom  the  Texarkana  Gazette,  Aug.  17,  1979] 

Small  Towns  Abe  Hdxt  bt  Dzxecolation 
(By  Paul  Scott) 

Wasrincton.  D.C. — Rural  America  could 
face  a  rude  economic  awakening  if  the  well- 
financed  and  carefully  orchestrated  drive  to 
deregulate  the  trucking  Industry  should  be 
successful  in  Congress. 

Because  of  the  cut  backs  and  ending  of 
rail  service  over  the  past  30  years,  much  of 
small  town  U.SA.  is  now  dependent  on  trucks 
for  freight  transportation  and  the  deregvila- 
tlon  movement  threatens  to  reduce  this  vital 
service. 

The  Carter  administration  and  Senator 
Edward  M.  Kennedy,  (D.-Mass.)  has  set  forth 


a  plan  to  dismantle  tbe  Interstate  Commerce 
Commission's  (ICC)  44-year-old  system  of 
truck  regulation. 

If  approved  by  Congress,  this  plan  would 
remove  the  conunon  carrier's  obligation  to 
provide  pick-up  and  delivery  service  to  small 
communities  at  regulated  prices. 

Under  the  present  law,  this  service  is  guar- 
anteed by  an  ICC  certificate  of  pubUc  con- 
venience and  necessity.  In  other  words, 
truckers  certified  by  the  ICC  must  serve  the 
small  towns  In  the  regions  in  which  they 
operate. 

Tbe  wide-open,  free  market  theory  for  the 
trucking  Industry  sounds  good  in  speeches 
but  a  closer  look  uncovers  problems  that 
could  outweigh  the  proposed  benefits  for  vast 
areas  of  the  country. 

Deregulation,  for  example,  could  prove 
dlsasterous  to  tbe  nearly  40,000  U.S.  com- 
munities which  do  not  have  rail  service  and 
are  dependent  on  truck  transport  for  linkage 
with  tbe  rest  of  the  nation's  economy.  Be- 
cause of  low  volume  freight  and  the  often 
great  distance  between  shipping  points  and 
small  towns,  freight  transportation  to  small 
communities  often  is  not  profitable  for  the 
motor  carrier. 

If  no  longer  required  to  serve  unprofitable 
shipping  points,  many  carriers  will  be  forced, 
by  economic  realities,  to  abandon  small  and 
rural  commiuiltles  altogether.  To  numy 
truckers,  It  simply  will  not  be  worth  the  time, 
effort,  equipment  and  manpower  to  offer  the 
service. 

THK    TBtTCKING    LINK 

A  bard  look  »t  tbe  numbers — the  thou- 
sands of  small  towns  and  cities  lacking  rail 
service — emphasizes  the  nightmare  that  de- 
regulation could  bring.  Nearly  64  percent  of 
all  UjS.  communities  are  without  rail  service 
and  are  completely  dependent  on  truck  serv- 
ice to  keep  tbe  flow  of  consumer  goods  com- 
ing. In  some  states,  the  percentage  Is  even 
higher. 

In  Kentucky,  Virginia  and  Arizona,  the  fig- 
ure is  three-quarters.  Two-thirds  of  Califor- 
nia and  Oregon  communities  lack  any  kind  of 
rail  service.  And  In  New  York,  more  than 
2.180  communities  are  without  rail  service. 
There  doesn't  seem  to  be  any  doubt  that 
truck  transportation  Is  vital  to  the  economic 
health  and  well  being  of  small-town  America. 

A  survey  of  regulated  motor  carriers,  now 
being  circulated  in  Congress,  &hows  that 
truckers.  If  completely  deregulated,  would 
reduce  the  average  number  of  towns  they 
serve  from  84  to  only  58.  Further.  72  percent 
of  those  surveyed  said  they  would  continue 
service  to  those  small  towns  only  if  freight 
rates  increased. 

Not  all  small  towns  will  be  left  high  and 
dry.  but  the  fundamentals  of  the  economic 
systems  Indicate  that  a  lot  of  them  will  be 
hurt.  Service  will  be  reduced  or  rates 
Increased. 

THK    AISLIXE    EXAMPLE 

The  deregulation  of  the  airlines  Is  a  graphic 
Illustration  of  what  could  be  expected. 

"Those  who  support  deregulation  of  the 
trucking  industry  using  the  so-called  airline 
'success'  as  a  model  should  consider  what  the 
actual  Impact  deregulation  has  had  on  the 
small  town  and  the  consumer,"  warns  Ben- 
nett C.  Whltlock,  Jr.,  President  of  the  Ameri- 
can Trucking  Association,  which  is  fighting 
the  Carter-Kennedy  proposal. 

Freedom  of  entry  into  any  point  permitted 
by  deregulation  also  has  allowed  freedom  to 
exit.  After  deregulation  of  the  airline  Indus- 
try, many  small  and  medium  sized  cities  sud- 
denly found  themselves  with  no  scheduled 
airline  service. 

100   crriES   httbt 

Since  the  airline  industry  was  deregulated 
in  October,  1978.  more  than  100  cities  across 
the  nation  have  lost  the  service  of  one  or 
more  carriers. 

An  estimated  68  cities  have  lost  or  will  lose 


all  certified  air  service.  And  deregulation  of 
tbe  air  cargo  industry  has  caused  rates  to  rise 
an  average  of  20  percent,  with  some  100  per- 
cent Increases,  in  less  than  18  months.  Now 
threatened  by  a  loss  of  truck  service  many  of 
these  small  communities  fear  being  cut  off 
altogether  from  the  mainstream  of  commerce 
and  transportation. 

Opponents  of  deregulation  led  by  tbe 
American  Trucking  Association  agree  that 
there  Is  room  for  Improvement  in  the  present 
regulatory  struoture.  They  support  the  Motor 
Carrier  Regulatory  Improvement  Act  of  1979, 
which  would  reform  ratemaklng  practices 
and  other  areas  of  the  regulated  system. 
Their  argument  Is  that  the  end  result  would 
be  to  make  motor  carrier  service  more  re- 
sponsive to  public  need. 

So  far,  Congress  has  moved  slow  on  the 
Carter-Kennedy  plan  for  deregulation.  There 
has  been  no  Committee  votes  on  the  measure 
In  either  tbe  House  or  Senate.  Whether  there 
Is  any  action  on  the  legislation  when  Con- 
gress retwns  after  Labor  Day  could  depend 
on  what  the  lawmakers  hear  from  rural 
America. 

Proceed  Wrrn  Cactiom 
(By  Martin  W.  Lorenz) 

Change  has  become  such  a  part  of  our 
lives  that  it  is  generally  regarded  as  inher- 
ently good.  For  instance,  I'm  sure  you  are 
familiar  with  the  expression,  "Well,  at  least 
it's  a  change."  But  change,  as  often  as  not, 
can  be  harmful.  For  example,  during  the 
Arab  oil  embargo.  Congress  passed  a  law 
creating  year-round  daylight  savings  time  in 
order  to  conserve  energy.  Shortly  afterward, 
it  became  obvious  that  this  apparently  sim- 
ple and  harmless  law  was  having  serlotis  re- 
percussions, most  notably  a  tragic  Increase 
In  the  number  of  accidents  Involving  chil- 
dren who  had  been  obliged  to  wend  their 
way  to  school  every  morning  in  tbe  dark. 

Deregulation,  like  change,  is  a  concept 
that  is  generally  thought  of  In  favorable 
terms  today.  But  deregulation  also  can  have 
negative  effects,  and  I  particularly  believe 
that  would  be  the  result  if  the  trucking  in- 
dustry was  to  bo  completely  deregulated. 
Certainly,  the  present  regulatory  system  is 
not  perfect,  there  Is  a  need  for  some  change. 
But,  instead  of  discussing  trucking  deregu- 
lation in  absolute  terms,  the  debate  should 
focus  on  the  degree  of  change  that  is  rea- 
sonable. Surely,  a  disciplined  approach  to  de- 
regulation is  required  if  you  are  going  to 
tamper  with  a  national  distribution  system 
that  touches  all  of  us.  every  day.  in  the  way 
we  conduct  our  businesses  and  life  styles. 

For  starters.  It  would  be  Interesting  to 
study  the  effects  of  the  Carter  Administra- 
tion's highly-touted  deregulation  of  airlines, 
which  has  been  held  up  as  an  example  for 
the  railroad  and  trucking  industries.  While 
at  first  glance  airline  deregulation  seems  to 
be  of  considerable  benefit  to  consiuners, 
there  are  those  who  believe  that  the  Jury  is 
still  out  on  Its  ultimate  effects.  One  promi- 
nent questioner  of  the  purported  benefits  of 
airline  deregulation  has  been  Senator  Rob- 
ert C.  Byrd  (D-W.Va.),  the  Senate's  majority 
leader. 

In  a  speech  delivered  on  the  Senate  floor  In 
April,  Senator  Byrd  cautioned  against  hasty 
solutions.  In  his  remarlcs.  the  majority 
leader  noted  that  airline  deregulation  had 
been  brought  up  in  Congress  as  an  antl- 
infiationsuT  measure  that  would  be  of  great 
potential  benefit  to  consumers. 

"The  actual  picture  is  not  so  rosy."  he 
said.  "True,  there  are  some  significant  fare 
reductions  on  certain  routes.  But  the  airlines 
have  established  their  own  quagmire  of  fare 
regulations.  In  most  cases,  there  are  so  many 
restrictions  and  requirements  on  the  super 
fares  that  I  wonder  how  much,  if  any,  re- 
duction the  traveler  really  receives."  In  ad- 
dition, the  Senator  pointed  out  that  most 
airlines  only  make  available  a  limited  num- 
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ber  of  seats  for  these  low  fares.  Thus,  be 
said,  pasaengera  may  meet  all  tbe  qualifica- 
tions and  still  not  be  able  to  take  advan- 
tage of  the  lulvertlsed  loiw  fares. 

Senator  Byrd  added  that  deregulation  h»B 
caused  "a  severe  economic  impact,  particu- 
larly on  the  anialler  and  medium-sized  cities. 
A  proper  balance  mvHt  be  struck.  And,  in  any 
case,  efficiency  must  not  take  precedence 
over  the  requirements  for  adequate  and  eco- 
nomical service." 

Then,  too,  there  Is  a  significant  difference 
between  tbe  basic  business  of  airlines  and 
trucking  companies.  7%e  airlines  are  primar- 
ily In  the  business  of  transporting  passen- 
gers, while  trucks  are  freight  haulers.  By 
offering  q>eciel  fare  arrangements,  the  air- 
lines have  been  able  to  attract  passengers 
who  might  not  otherwise  have  traveled  by 
plane.  Tixej  filled  what  would  have  been 
empty  seats.  But  trucking  deregiUatlon  can- 
not create  any  additional  freight  because 
every  available  shipment  Is  being  hauled. 

THE  FCrSR  rOR  OEREGirLATIOK 

The  clamcH-  for  deregulation  comes  from 
many  quarters  In  the  federal  government. 
President  Carter.  In  bis  an tl -inflation  ad- 
dress on  October  24,  1978  and  again  in  his 
State  of  the  Union  address,  speoiflc&lly  Iden- 
tified the  railroad  and  trucking  industries  as 
arecu  where  bis  Administration  Intends  to 
work  with  Congress  to  reduce  economic  reg- 
ulation. 

An  Interagency  task  force  beaded  by  the 
Department  of  Transportation  has  prepared 
a  draft  report  that  lists  three  options  for 
regulatory  reform.  These  range  from  a  pro- 
posal to  phase  in  total  deregulation,  vlrtual'y 
eliminating  the  interstate  Commerce  Com- 
mission's (ICC)  functions,  to  a  much  less 
stringent  set  of  amendments  to  the  trans- 
portation rules  that  would  point  tbe  IOC  to- 
ward reduced  economic  regulation. 

In  tbe  draft  report  Itself,  tbe  task  force 
recognizes  tbe  problems  of  the  total  deregu- 
lation proposal  and  admits  to  the  difficulty 
of  showing  any  direct  consumer  benefits, 
although  it  states  that  "overall  national 
benefits  could  be  quite  significant."  More- 
over, the  task  force  notes  that  there  is  little 
evidence  that  the  benefits  of  deregulation 
would  be  as  large  as  predicted  by  its  pro- 
ponents. And,  the  task  force  acknowledges 
that  "short-term  economic  dislocations" 
could  be  experienced  by  carriers,  shippers, 
and  communities.  In  short,  tbe  Administra- 
tion's own  task  force  recognized  that  the 
effects  of  total  deregulation  cannot  be  reason- 
ably predicted. 

Meanwhile,  tbe  regulatory  picture  is  chang- 
ing even  without  the  development  of  a  formal 
legislative  package  by  the  Administration. 
The  ICC  has  gone  ahead  and  made  a  number 
of  policy  changes  that  drastically  impact  the 
present  regulatory  scene  In  two  key  areas — 
entry  (gaining  operating  authority)  and 
ratemaklng. 

Before  I  review  the  changes  already 
brought  about  in  these  two  areas,  let  me  re- 
emphasize  the  need  for  the  advocates  of 
legislative  and  administrative  change  to  be 
prudent  and  aware  of  the  consequences  of 
their  proposals.  They  should  exercise  care 
and  not  permit  their  zeal  to  do  irreparable 
harm  to  a  system  that,  deq>ite  its  Imper- 
fections, does  work. 

The  nation's  distribution  system  Is  too  Im- 
portant to  be  subjected  to  theoretical  experi- 
mentation. It  is  hard  to  imagine  any  business 
that  is  not  affected  by  trucking  as  it  operates 
today  and.  consequently,  one  that  would  not 
be  affected  by  drastic  changes  In  the  Indus- 
try's structure.  As  Senator  Byrd  said  In  his 
congressional  speech,  nothing  should  take 
precedence  over  the  need  for  "adequate  and 
economical  service." 

To  Illustrate  the  need  for  prudence  In  de- 
regulating tbe  trucking  Industry,  here  U  a 
review  of  recent  changes  In  the  two  key 
regulatory  areas  menUoned  earlier:  entry 
and  ratemaklng.  In  tbe  course  of  this  review. 


note  that  considerable  changes  have  already 
taken  place — some  with  potentially  serious 
consequences  and  many  revealing  a  shortage 
of  foresight. 

■EQUlaCMENTS  FOS  ENTBT 

Among  tbe  prime  target  areas  for  deregu- 
lation Is  entry,  or  tbe  granting  of  operating 
authority.  Into  tbe  trucking  business.  In- 
creased competition  Is  tbe  argument  usually 
given  for  reducing  or  eliminating  tbe  barriers 
for  "free"  entry  into  tbe  trucking  business. 
This  suggests  that  there  Is  not  enough  com- 
petition at  present.  But  aren't  tbe  more  than 
16,000  Interstate  motor  carriers  regulated  by 
the  ICC  enough?  If  not,  how  many  should 
there  be? 

Perhaps  it  is  not  tbe  number  of  carriers 
that  is  perceived  to  be  the  problem,  but  the 
limited  scope  of  operations  of  many  existing 
carriers.  But,  then,  doesnt  the  present  regu- 
latory system  provide  a  remedy  for  that? 
For  Instance,  the  ICC  reported  that,  In  tbe 
first  six  months  of  fiscal  year  1978  (beginning 
October  I,  1977),  It  received  an  average  of 
950  new  applications  per  month  for  perma- 
nent motor  carrier  authority.  During  that 
period,  of  tbe  applications  for  motor  carrier 
authority  for  which  the  ICC  reached  a  de- 
cision on  the  merits  of  the  case  (that  Is,  all 
those  which  were  not  either  dismissed  or 
withdrawn) ,  94.3%  resulted  in  a  complete  or 
partial  grant  of  authority.  In  June  1978  the 
grant  rate  was  98.2%,  and  for  July  it  was 
96%. 

Certainly,  those  numbers  would  seem  to 
show  an  Increasing  degree  of  competition 
within  the  present  regulatory  structure. 
While  the  grant  rate  is  extremely  liberal,  the 
ICC  obviously  found  valid  reasons  to  turn 
down  some  applications.  Presimmbly.  under 
free  entry,  those  unqualified  applicants 
would  be  operating  today.  Surely,  there 
should  be  some  process  to  weed  out  opera- 
tions like  those  that  the  ICC  found  not  to  be 
in  the  public  Interest. 

Taking  another  perspective,  I  suggest  to 
proponents  of  trucking  deregulation  that,  if 
one  completely  cqjens  the  door  for  free  entry, 
this  Implies  leaving  it  ajar  for  free  exit.  If 
virtually  anyone  is  free  to  serve  those  - 
markets  that  are  found  to  be  attractive,  it 
also  would  follow  that  anyone  is  fiee  to 
abandon  unattractive  markets.  Under  present 
ICC  rules,  a  carrier  must  serve  Its  entire 
operating  authority.  Obviously,  the  carriers 
see  greater  benefits  for  themselves  under 
these  rules  than  they  would  gain  from  tbe 
ability  to  abandon  unprofitable  markets. 
Nonetheless,  the  Impact  on  communities  that 
might  lose  carrier  service — should  deregula- 
tion come  to  pass — ^would  be  critical,  if  not 
fatal.  This  concern  is  even  expressed  In  tbe 
most  sweeping  of  the  three  reform  options 
drEifted  for  the  Administration's  considera- 
tion. 

Usually,  when  we  consider  the  impact  of 
service  losses  as  a  result  of  deregulation,  we 
think  of  small  communities,  such  as  those  in 
Senator  Byrd's  home  state  of  West  Virginia, 
with  relatively  light  amounts  of  available 
traffic.  While  such  areas  could  certainly  be 
subject  to  service  losses,  isn't  It  conceivable 
that  the  problem  might  go  beyond  these 
communities?  What  of  service  to  large  metro- 
politan areas  with  heavy  traffic?  Due  to  oper- 
ating conditions,  which  result  in  extremely 
high  cost  factors,  service  to  these  areas  can 
b9  unprofitable  or  marginal  at  best,  particu- 
larly with  the  rapidly  rising  cost  of  fuel. 
While  It  is  unlikely  that  such  markets  would 
be  abandoned  under  deregulation,  the  level 
of  service  might  suffer  measurably  as  carriers 
attempt  to  maximize  their  profits.  Some  may 
find  this  scenario  acc^table  on  the  basis  of 
its  being  good  business,  but  what  of  the  im- 
pact of  reduced  services  on  enterprises  and 
consumers  in  tbe  affected  areas? 

SATEMAKINC 

The  present  practice  of  collective  ratemak- 
lng by  motor  carriers  is  also  under  attack 
from  a  number  of  quarters.  Collective  rate- 


making  involves  carriers  with  sUnllar  tnUBc 
flows  that  Join  together  in  rate  bureaus, 
which  file  tariffs  on  behalf  ot  their  "««■">«■' 
carriers.  Batemaking  is  one  of  tbe  subjects 
covered  in  the  three-option  dnXt  report  sub- 
mitted to  tbe  White  House  for  ooDatattmtiaa 
in  deregulating  the  industry.  The  most  strin- 
gent Administration  cotton  calls  for  repeal 
of  tbe  Beed-Bulwinkle  Act,  which  presently 
provides  the  antitrust  exemptlcm  permitting 
collective  ratemaklng.  At  the  other  side  of 
tbe  spectrum,  tbe  third  option  recoounends 
reform  of  rate  bureau  provisions,  with  re- 
strictions on  collective  ratemaklng. 

Throughout  1978.  both  the  Justice  Depart- 
ment's antitrust  division  and  Senator  Kd- 
ward  M.  ELennedy  (D-Mass.),  then  chairman 
of  tbe  Senate  Judiciary  Committee's  anti- 
trust subcommittee,  criticized  the  antitrust 
exemption  of  the  motcsr  carrier  rate  bureaus. 
Senator  Kennedy,  now  chairman  of  the  Judi- 
ciary Committee,  has  introduced  leglalatkxi 
to  eliminate  the  trucking  Industry's  antitrust 
exemption  that  he  said  would  end  "30  years 
of  legalized  price-fixing."  His  blU  has  the 
Administration's  endorsement. 

It  does  not  have  tbe  support  ot  the  major- 
ity of  tbe  nation's  shippers,  however.  And 
shippers — as  users  of  trucks — would  seem  to 
be  a  link  In  tbe  chain  that  the  proponents  of 
deregulation  should  be  trying  to  help.  But 
five  major  shippers'  organizations,  which 
represent  nearly  80  percent  of  the  nation's 
shippers,  have  publicly  stated  that  they  op- 
pose deregulation  of  tbe  trucking  mdustry 
and,  particularly.  Senator  Kennedy's  bill.  The 
five  groups  are  the  National  Industrial  Traffic 
League,  the  Transportation  Association  of 
America,  the  Eastern  Industrial  Traffic 
League,  tbe  Southern  Traffic  League,  and  the 
National  Small  Shipments  Traffic  Confer- 
ence's government  affairs  committee. 

These  shippers'  organizations  contend  that 
deregulation  would  lead  to  higher  trucking 
rates,  rather  than  lower  charges,  especially 
when  rising  fuel  prices  are  taken  into  ac- 
count. Also,  they  have  pointed  out  that  under 
the  present  regulatory  system  trucking  rates 
have  not  bad  an  inflationary  effect  but.  In 
fact,  have  risen  at  a  slower  pace  than  both 
the  Consumer  Price  Index  and  the  Wholesale 
Price  Index. 

Meanwhile,  without  awaiting  the  outcome 
of  any  legislative  proposals,  the  ICC  issued  a 
decision  in  late  1978  that  established  en- 
tirely new  criteria  for  ratemaklng.  This  deri- 
sion came  after  a  review  oC  the  evidence  pr»- 
sented  by  the  Southern  Motor  Carrier  Rate 
Conference  to  secure  a  rate  increase  Intended 
to  offset  Teaimster  wage  Increases  that  went 
into  effect  on  April  1,  1978. 

Perhi^s  It  Is  time  to  establish  new  criteria 
for  rate  cases,  but  the  timing  seems  a  llUle 
strange  In  view  of  the  pending  legislation  on 
the  subject.  Indeed,  there  have  been  a  num- 
ber of  letters  from  congressmen  to  the  ICC 
questioning  its  action.  Moreover,  the  deci- 
sion, which  caused  an  Immediate  downturn 
In  trucking  stocks,  was  based  on  a  number 
of  questionable  assumptions. 

These  assumptions  may  have  a  grave  effect 
on  the  Industry.  In  conuoenting  on  the  ICC's 
action.  Bennett  C.  Whltlock,  Jr.,  president 
of  the  American  Trucking  Associations,  said : 
"The  ICC  has  performed  open-heart  sur- 
gery— blindfolded.  .  .  .  This  could  be  the 
death  knell  of  the  industry's  ability  to  per- 
form its  vital  transportation  services.  .  .  . 
However  the  ICC  congratulates  itself  on 
having  abided  by  President  Carter's  anti-In- 
flation guidelines,  It  must  know  that  the 
strangulation  of  tbe  trucking  Industry  Is  no 
boon  to  the  nation's  economy." 

The  Importance  of  the  ICC's  decision  is 
good  cause  to  examine  some  of  the  assump- 
tions that  It  applied  in  reaching  Its  conclu- 
sions. For  Instance,  after  reviewing  a  number 
of  financial  ratios,  the  ICC  decided  that  re- 
turn on  equity  (ROE)  Is  the  most  appropri- 
ate ratio  to  use  In  determining  revenue 
needs.  It  defines  ROE  as  net  Income  after 
Interest     and     taxes/stockholders'     equity. 
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mlnna  Intangibles  (Intangibles  are  generally 
the  Talne  of  operating  auttaorltlea) . 

Tbe  ICC  concluded  ttaat  a  target  ROE  for 
truckers  should  b«  approximately  14  percent. 
This  was  Iwimrl  on  the  commission's  belief 
that  the  BOB  for  motor  carriers  should  be 
no  higher  than  the  ROE  for  all  manufactur- 
ing companies.  Federal  Trade  Commission 
statistics  show  that  the  four-quarter  aver- 
age tor  all  manufacturing  corporations  in 
19T7  was  14.a  percent. 

Ttuckers,  however,  question  the  approi^- 
ateneas  of  being  pegged  to  the  average  of  aU 
manufacturing  flrau.  And,  they  cmitend  that, 
•Ten  In  ai^lylng  this  parameter,  the  ICC  has 
been  Inconsistent.  For  Instance,  truckers 
point  out  that  the  14.2  percent  ROE  for 
manufacturing  corporations  does  not  include 
the  subtraction  of  intangibles  from  stock- 
holders' equity  that  the  ICC  requires  of 
motor  carriers.  Also,  the  truckers  note  that, 
while  the  ROE  of  manufacturing  companies 
Is  based  on  consolidated  financial  data,  the 
ICC  did  not  consolidate  the  motor  carriers' 
data  with  that  of  their  affiliates.  In  addition, 
the  carriers  pointed  out  several  other  tech- 
nical Inconsistencies  In  the  ICC's  calcTila- 
tlons. 

If  ROE  Is  the  correct  measure  to  deter- 
mine the  revenue  needs  of  truckers,  is  the 
average  of  manufacturing  firms  a  correct 
standard?  And,  If  so,  shouldn't  the  compari- 
son be  consistently  applied? 

Faced  with  vigorous  criticism  from  the 
trucking  industry,  the  ICC  has  backed  off 
and  asked  for  public  comment  on  the  method 
of  determining  the  proper  rate  of  rettim 
for  motor  carriers. 

TBM  tnxO  rOR  FKT7DENCX 

The  administrative  changes  amd  legislative 
proposals  In  effect  or  under  way  are  most 
likely  going  to  result  In  a  different  mix  of 
trucking  service  than  what  we  have  come  to 
expect.  The  advocates  of  change  should  study 
the  recent  reg\ilatory  revisions  discussed 
above  and  be  aware  of  the  consequences  of 
these  and  any  additional  proposals.  They 
should  exercise  care  and  not  allow  their  zeal 
to  do  Irreparable  harm  to  a  system  that, 
despite  Its  Imperfections,  does  work. 

Motor  carriers,  employees,  unions,  shippers, 
suppliers,  bankers,  and  Investors  are  all  con- 
cerned about  what  deregulation  will  do  to 
the  stability  of  the  trucking  Industry.  With 
so  much  hanging  In  the  balance  for  such  a 
large  component  of  the  U.S.  econcHny,  It  Is 
Imperative  that  the  ultimate  decisionmakers 
prudently  evaluate  substantive  data  to  assess 
the  impact  of  their  conclusions. 

(Prom  tbe  ZanesvlUe  (Ohio)  Times  Recorder, 

Aug.  1. 197B] 

TaucxiMG  VrrAb 

Mall    and   comments    coming   across   an 

editor's  desk   normally  oppose  government 

reg\Uation  of  business  and  industry  and  favor 

all   the  freedoms  a  free   enterprise  system 

can  provide. 

Tlie  newspaper  tends  to  favor  deregulation 
leaving  the  operational  practices  and  proce- 
dures of  n<xi-monopoUes  to  the  ocnnpanles 
as  they  operate  as  free  enterprises  in  a  com- 
petitive market. 

for  this  reason  It  was  shocking  to  bear 
representatives  of  two  ZanesvlUe  trucking 
companies  and  public  relations  personnel  of 
the  American  Trucking  Associations,  Inc.  and 
the  Ohio  Trucking  Assoclatloo  ^eak  out 
urging  editorial  disapproval  of  President 
Carter's  trucking  deregulation  proposals. 

A  background  report  dispatched  to  the  TR 
from  the  White  House  Press  Office  noted  that 
on  June  21  the  President  submitted  to  Con- 
gress proposed  legislation  which  would  result 
In  significant  deregtUatlon  of  the  trucking 
industry. 

The  White  House  report  said  the  "proposed 
legislation  would  establish  a  new  policy  to 
govern  decisions  of  the  Interstate  Commerce 


Commission  over  motor  freight  transporta- 
tion." The  report  said  the  proposal  "recog- 
nizes that  the  truclclng  Industry  is  natural- 
ly competitive  and  that  excess  government 
regulations  over  the  years  have  not  protected 
the  public,  but  rather  raised  truclKlng  costs 
and  created  unnecessary  inefficiencies." 

The  local  trucking  executives  and  asso- 
clatlonal  spokesmen,  pushing  to  continue 
regulation  of  the  Industry,  expressed  the 
feeling  that  the  President  was  ill  advised  on 
the  value  of  tbe  regulations  and  tbe  prob- 
lems of  the  triKklng  Industry. 

A  position  p^>er  of  the  American  Truck- 
ing Associations,  Inc.  stated  that  the  regu- 
lations were  adopted  In  1935  because  the 
truclclng  industry  had  become  "overcrowded 
with  small  economic  units  which  proved 
unable  to  satisfy  even  the  most  minimal 
standards  of  safety  cm'  financial  responsibili- 
ty." 

The  association  said  "continued  regulation 
of  the  trucking  industry  Is  vital  to  maintain 
a  stable  nondiscriminatory  system  of  national 
surface  freight  transportation  by  the  truck- 
ing industry — in  the  public  interest." 

According  to  the  trucking  association 
deregiilatlon  would  result  in  less  competition 
within  the  trucking  Industry,  not  more. 
"Small  companies  would  be  driven  out  by 
the  larger,  more  powerful  ones,"  tbe  asso- 
ciation states. 

"Without  regulation,"  the  association 
states,  "the  collective  rate-making  S3rstem 
would  be  dismantled."  According  to  the 
group  "it  is  widely  agreed  that  the  overall 
effect  would  be  marked  Increases  in  shipping 
rates." 

Without  regulation,  the  ATA  states,  "the 
ICC  would  lose  its  economic  muscle  to  en- 
force safety  regulations,  currently  making 
regulated  truck  drivers  among  the  safest  on 
the  road." 

Deregulation,  according  to  the  ATA,  would 
force  trucking  firms  to  abandon  less  profit- 
able routes  and  Increase  rates  substantially 
to  others"  with  the  result  being  a  "dramat- 
ically negative  economic  effect  on  small- 
town America." 

A  ZanesvlUe  trucking  executive  likened 
this  to  what  lU4>pened  at  the  ZanesvlUe  air- 
port after  airlines  were  deregulated. 

WhUe  at  one  time  the  local  airport  was 
served  by  three  airlines  now  there  is  no  air- 
line service.  Once  the  regulation  to  service 
the  ZanesvUle  airport  was  removed  service 
was  discontinued  as  being  economically  un- 
profitable. 

"The  trucking  industry  Is  regulated  be- 
cause that  regulation  serves  the  public  and 
serves  it  well,"  the  ATA  stated. 

Oovemment  regulation  is  normally  op- 
posed by  most  businesses  and  Industry.  For 
this  reason  It  was  shocking  to  bear  these 
trucking  spokesmen  fighting  against  deregu- 
lation. But  they  feel  strongly  about  their 
cause  and  obviously  know  more  about  their 
business  and  its  ins  and  outs  than  those 
outside  of  the  field. 

Good  trucking  service  Is  vital  to  our  com- 
munity and  2;anesvUle  would  not  want  to 
lose  any  of  the  service  It  has  at  this  time. 
Anything  that  would  weaken  the  trucking 
service  here  would  be  a  hardship  on  our 
conununlty. 

It's  Just  difficult  to  endorse  government 
regiilation  of  business  and  Industry. 

TancK  DmcGuiATioN  Unwisk 
(By  Donald  O.  Benton) 

There  are  many  people  who  believe  that 
trucking  deregulation  would  be  a  great  boon 
to  the  economy.  Even  President  Carter  has 
said  it  would  save  the  economy  $5  billion 
per  year.  Unfortunately,  the  president  has 
chosen  to  hang  his  hat  on  a  number  that 
he  probably  feels  will  attract  a  great  deal  of 
attention  even  though  it  Is  completely 
unfounded. 

There  are  many  others  who  feel  that  air- 


line deregulation  Is  proof  positive  that 
trucking  deregulation  would  be  a  good  thing. 
This  also  is  fallacious.  Since  airline  deregu- 
lation, there  have  been  service  cutbacks  to 
more  than  100  cities.  Similar  deregiilation  of 
the  trucking  industry  would  also  mean  wide- 
spread service  cutbacks  to  smaller  commu- 
nities and  subsequent  higher  costs  to  con- 
sumers. The  proponents  of  deregulation  are 
premature  in  touting  the  airlines  as  a  suc- 
cess story.  It  Is  a  matter  of  great  concern 
that  the  public  would  accept  this  premise 
and  erroneously  conclude  that  trucking  de- 
regulation would  be  in  its  best  Interest. 

The  idea  of  deregulation  sounds  great,  but 
If  you're  a  .small  merchant  or  consumer  In  a 
little  town  in  the  South  the  the<»les  don't 
mean  nearly  as  much  as  guaranteed  delivery 
of  your  merchandise.  The  airlines'  cutback 
In  service  comes  as  no  surprise.  For  what 
tbe  airlines  are  doing  Is  tbe  same  thing  the 
trucking  Industry  would  do  under  deregu- 
lation: drop  non-profitable,  small-town 
routes  and  concentrate  service  to  the  heavy- 
traffic,  large-city  areas.  Under  regulations, 
the  trucking  Industry  has  to  serve  the 
smaller  conununltles  as  the  airlines  pre- 
viously were  required  to  do.  Forty-four  per- 
cent of  aU  Americans  live  in  towns  under 
10,000. 

So,  what  would  be  the  benefits  of  trucking 
deregulation  to  John  Q.  Public?  Not  lower 
costs,  unless  the  individuals  lived  in  large 
metropolitan  areas.  Again,  look  at  tbe  air- 
lines. Rate  reductions  have  only  been  be- 
tween major  cities,  and  I  predict  even  these 
reduced  fare  routes  will  be  sh(Ml;-llved  as 
reduced   competition  results  from  mergers. 

There  are  already  16.600  trucking  com- 
panies under  regulation.  Only  two  other 
industries — miscellaneous  machinery  and 
feminine  wearing  apparel — are  more  com- 
petitive. As  for  deregulation  reducing  infia- 
tlon  in  the  trucking  Industry,  from  1967 
through  1978  the  consumer  index  rose  from 
100  to  195.  or  24.4  percent  higher  than  regu- 
lated motor  carrier  service.  Since  the  de- 
regulation of  air  freight  rates,  charges  have 
gone  up  21  percent  in  less  than  one  year. 

Deregulation  as  it  would  apply  to  the 
trucking  Industry  is  a  terrible  misnomer,  for 
the  public  is  being  led  to  believe  that  this 
means  more  competition  and  hence  lower 
costs.  Unfortunately,  the  evidence  strongly 
suggests  that  quite  the  opposite  Is  true. 

Gov.  Rhodes  Opposes  DEiiEctrx.ATlON; 
Commends  Teamster  Energy  PoIict 

Approximately  250  delegates  and  alternates 
assembled  In  the  Capitol  of  Columbus  for 
the  31st  annual  Ohio  Conference  of  Team- 
sters heard  Governor  James  Rhodes  (R)  com- 
mend the  Teamsters  for  their  sound  ap- 
proach to  the  nation's  energy  crisis  and  Join 
with  the  Teamsters  in  opposition  to  De- 
regulation. At  the  Teamster  conclave  he 
became  the  first  governor  of  a  major,  popu- 
lous state  to  oppose  deregulation. 

Stating  that  we  currently  don't  have  a 
national  energy  policy  that  makes  sense  and 
that  the  working  people  are  the  big  losers. 
Rhodes  urged  a  greater  dependence  on  our 
own  coal  and  less  dependence  on  unstable 
Arab  oil. 

"The  Teamsters  have  seen  the  merit  of 
this  approach  and  have  been  our  allies  in 
trying  to  bring  our  federal  government  to 
a  sane  national  energy  policy,"  the  governor 
told  the  delegates. 

The  August  27-30  conference,  which  cen- 
tered around  the  many  services  provided  by 
the  various  divisions  of  the  Ohio  Confer- 
ence of  Teamsters  and  the  theme  "Team- 
sters—People Helping  People."  was  opened 
by  an  address  from  OCT  President  William 
Presser.  followed  by  IBT  Vice  President 
Jackie  Presser  who  explained  Conference  pro- 
grams and  services. 

The  opening  day  session  also  lncliidi«d  an 
address  by  Ohio  Attorney  General  William 
Brown,   who  praised  the  Ohio  DEIVB  «or 
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helping  to  "Increase  the  quality  of  life  In 
Ohio."  Robert  Cassidy,  OCT  secretary-treas- 
urer, followed  with  a  Conference  progress 
report.  The  opening  session  concluded  with 
a  report  and  dialogue  on  the  Central  States 
Health  &  Welfare  and  Pension  Funds  con- 
ducted by  Bruce  Trojak.  George  Faulkner 
and  James  Jorgensen.  That  evening  separate 
meetings  were  held  by  the  Warehouse  Divi- 
sion and  the  Dairy  Division. 

Oliver  Ocasek.  president  of  the  Ohio  Sen- 
ate, opened  the  Tuesday  morning  session 
stating  that  the  relationship  between  the 
state  legislature  and  the  Ohio  Teamsters  has 
never  been  better.  Senator  Ocasek  told  the 
delegates,  "The  Teamsters  have  been  vigilant 
as  a  watchdog  for  the  working  people  of 
Ohio." 

Safety  and  health  issues  and  services  were 
underscored  by  presentations  of  Steve  Mc- 
Dougall.  IBT  Industrial  hygienlst  and  Susan 
Dritz.  OCT  director  of  safety  and  health. 
The  morning  session  concluded  with  a  re- 
port on  the  Ohio  Highway  Drivers  Insur- 
ance Fund  by  George  Faulkner.  Sr. 

Tuesday  afternoon  was  devoted  to  reports 
by  various  divisions  of  the  OCT.  including 
the^Sports  Committee  by  Skip  Felice.  Com- 
munications (Video.  Public  Relations  and 
the  Ohio  Teamster  Newspare) ,  Research,  Leg- 
islative and  Educational  by  Paul  Loclgno, 
and  Legal  by  Sorrell  Logothetls.  The  evening 
session  Included  meetings  of  the  Construc- 
tion, Bakery  and  Beverage  Divisions. 

Bill  DeMatte,  staff  assistant  to  Senator 
John  Glenn,  kicked  off  the  Wednesday  morn- 
ing session  with  a  message  from  Ohio's 
senior  senator  who  was  unable  to  attend. 
Joe  Knight  described  the  divisions  of  the 
Service  Bureau  and  their  accessabllity  to 
Teamsters  and  their  families  and  gave  a 
report  of  the  Retiree  Division.  Karen  Zelman 
offered  a  look  at  the  various  Family  Services 
available  through  her  division  and  Louis 
Friedman  outlined  recent  activities  of  the 
Speakers  Division.  The  session  concluded 
with  a  special  video  presentation  by  Mike 
Pruitt.  Cleveland  Browns'  fuUback.  who  is 
the  new  director  of  community  relations  for 
Ohio  Teamsters. 

The  major  issue  of  the  afternoon  session 
was  deregulation.  Keith  03rlen  presented 
the  Teamster  opposition  to  current  legisla- 
tion which  would  deregulate  the  trucking 
industry.  He  was  followed  by  Ohio's  Junior 
Senator  Howard  Metzenbaum.  a  sponsor  of 
deregulation  legislation  in  the  U.S.  Senate. 
Metzenbaum  defended  his  position  in  sup- 
porting deregulation,  but  at  the  same  time 
acknowledged  the  responsibility  of  Teamster 
opposition.  After  a  spirited  and  respectful 
exchange  with  the  delegates  the  Senator 
agreed  to  meet  with  a  delegation  from  OCT 
and  expressed  a  willingness  to  consider  care- 
fully their  points  of  opposition  with  an 
open  mind. 

The  Wednesday  session  concluded  with 
Field  Services  reports  by  Andy  Suckart,  Sam 
Stintsman.  Richard  Collinson,  Sherman 
Brown  and  Bob  Moody.  That  evening  a 
meeting  of  the  Ohio  DRIVE  was  held. 

The  concluding  day  of  the  Conference 
Included  a  retiree  meeting  and  an  execu- 
tive board  meeting,  as  well  as  committee  re- 
ports and  the  governor's  address. 

The  final  evening  a  dinner  was  held  for 
the  delegates  included  in  the  conference 
from  the  three  Joint  councils  and  45  local 
unions  represented. 

I  From  tbe  International  Operating  Engineer, 

July  1979] 

TaucKiMG  Derectjlation  Could  Produce 

Construction   Problems 

Many  times  we  hear  of  legislatives  Issues 
that  seem  to  have  no  direct  effect  on  us,  but 
on  closer  examination  they  are  of  consider- 
able Importance.  One  such  issue  Is  deregula- 
tion of  the  motor-carrier  Industry. 


BnentlaUy,  the  motor-carrier  Industry  is 
regulated  by  the  Interstate  Conmierce  Com- 
mission (ICC),  which  determines  rates  that 
may  be  charged  and  the  routes  that  must  be 
traveled. 

By  contrast,  there  are  some  facets  of  motor 
transportation  operating  without  ICC  regu- 
lation— primarily  In  long  distance  deUvery 
of   agricultural   products. 

In  comparing  the  two,  regulated  and  un- 
regulated, we  find  matters  that  are  of  major 
importance  to  our  organization — Job  security 
and  safety. 

With  regard  to  Job  security,  the  unregu- 
lated portion  of  the  motor-carrier  mdustry  Is 
virtually  non-union,  whUe  the  regulated  sec- 
tor is  organized. 

Thus,  in  an  unregulated  environment  non- 
union status  will  almost  be  guaranteed.  This 
wUl  become  very  important  in  picket-line 
situations  because  tbe  non-union  carriers 
will  have  little  or  nothing  to  lose  in  crossing 
picket  lines  on  construction  projects. 

As  things  stand  today,  the  organized  driv- 
ers who  transport  regulated  commodities 
such  as  steel,  cement  blocks,  and  the  like, 
understand  and  respect  our  rights. 

These  same  truckers,  under  deregulation, 
face  certain  unemployment  from  cut-throat 
non-union  opera t(»s. 

As  to  safety,  a  recent  study  demonstrates 
drivers  who  transport  unregulated  goods 
have  a  poor  safety  record.  It  shows  that  the 
unregulated  operators  regularly  drive  beyond 
the  time  limits  considered  safe  by  tbe  De- 
partment of  Transportation;  have  more  traf- 
fic violations  and  accidents  than  regulated 
drivers,  and  drive  at  higher  speeds  than 
others. 

We  urge  you  to  contact  yow  elected  offi- 
cials and  recommend  opposition  to  any  effort 
aimed  at  deregulating  the  motor  carrier  in- 
dustry because  it  means  substandard  work- 
ing conditions  for  those  employed  In  the 
Industry,  weakens  our  strength  in  labor- 
management  disputes,  and  encourages  un- 
safe conditions  on  our  nation's  highways. 

[Prom  the  Cheyenne  (Wyo.)  Tribune, 

Aug.  21. 1979) 

Truck  Deregulation  Won't  Help  Consuxxr, 

SSTS  Mator 

(By  Kirk  Knox) 

Mayor  Don  Erickson  has  told  a  hearing  of 
a  House  Suboommittee  on  Surface  Trans- 
portation meeting  in  Denver  that  he  fears 
proposed  deregulation  of  the  trucking  In- 
dustry "will  not  help  the  consumer,  es- 
pecially in  areas  like  Wyoming." 

He  said  at  his  news  conference  today  that 
he  had  testified  before  i.he  hearing  at  the 
Invitation  of  the  U.S.  Conference  of  Mayors. 

Erickson  said  he  told  the  hearing  that, 
"There  are  not  enough  independent  truck- 
ers (in  Wyoming)  to  fill  the  voids  that  will 
be  created  when  regulated  carriers  abandon 
the  marginal  routes.  Subsequently,  prices 
wUl  escalate  and  tbe  service  will  become 
chaotic  and  confused." 

The  mayor  said  the  subcommittee  is  look- 
ing at  ways  to  increase  competition,  to  Im- 
prove truck  safety  and  try  to  simplify  the 
whole  regulatory  process. 

He  said  Cheyenne  obviously  is  "In  a  good 
position"  for  truck  service  because  of  Its 
location  on  two  Interstate  highways. 

Erickson  said  he  had  reiterated  the  fre- 
quently-heard prediction  that  if  trucking 
were  deregulated,  then  "the  smaller  com- 
munities would  lose  service  because  the 
larger  carriers  would  not  be  required  to  pro- 
vide it." 

The  mayor  said  he  had  suggested  at  the 
hearing  that  the  subcommittee  "work  with 
the  trucking  industry — both  regulated  and 
Independent — to  come  up  with  specification 
of  agreed  useless  regulations,  do  away  with 
them  and  come  up  with  a  new  set." 

Erickson  said  the  mayor's  conference  be 


represented  "does  not  have  a  poaltkm  (on 
deregulatkKi)  at  this  time." 

He  added.  "I  wiu  be  doing  some  loorc  study 
on  trucking,  as  it  affects  our  commnnltjr." 

Tbe  mayor  said  that  whUe  he  felt  the 
goala  of  the  aubcommltte*  were  useful,  ''I 
dont  think  legislation  neoeaaarily  u  going  to 
implement  those  goaU.  PoaMbly,  deregula- 
tion is  neoeaaary,  but  not  total  derasula- 
tton." 

Erickson  said  at  tbe  end  of  his  news  ses- 
si<m  that  he  hadnt  yet  studied  a  statement 
of  Monday  by  PoUce  Chief  Byron  BookstoU 
that  the  police  department  was  enconnter- 
ing  difficulty  in  finding  qualified  appllcanta 
for  ita  vcaancles  because  of  relativtiy  low 
poUce  pay  here. 

Trucklute  Service:  How  Much  Does  It 
Mean? 

(By  John  C.  OUls) 

Hendersonvllle  merchants  could  discover 
some  morning  that  the  truck  lines  that  bring 
In  their  merchandise  don't  stop  here  any 
more,  a  management  consultant  said  here 
Friday. 

Charles  F.  Holbrook  of  Charles  Holbrook 
and  Associates,  speaking  at  the  weekly  meet- 
ing of  the  Hendersonvllle  Uons  Club,  said 
that  if  Congress  deregulates  the  motor  car- 
riers, many  of  the  carriers  would  stop  serving 
some  small  cities  like  Hendersonvllle. 

Loes  of  service  here,  Holbrook  said,  could 
adversely  affect  small  manufacturers  as  well 
as  merchants. 

He  gave  a  brief  speculative  rteunni  of  what 
might  happen  In  HendersonvlUe  should  some 
of  the  carriers  suddenly  decide  that  it's  no 
longer  profitable  to  serve  Hendersonvllle — 
based  on  passage  of  an  act  deregulating  the 
carriers. 

He  painted  a  picture  of  what  might  ixKp- 
pen  to  a  smaller  manufacturer  expecting  a 
shipment  of  material  needed  for  a  week's 
production  when  the  shipment  doesn't  arrive. 

"The  owner  phoned  the  truckllne  In  At- 
lanta," Holbrook  said,  pictiulng  the  scene, 
"and  after  a  brief  conversation,  he  turned  to 
his  foreman,  'Send  the  men  home,'  he  said. 
'Our  shipment  is  still  in  Atlanta.  That  truck- 
line  does  not  stop  here  any  more.' " 

Merchants  awaiting  goods  would  be  ad- 
versely affected  too,  he  said,  since  they 
wouldn't  be  getting  tbe  merchandise  to  sell. 

And  he  speculated  that  the  truckllnes' 
reply  to  the  merchants  cotild  be:  "No.  We've 
decided  it's  Just  too  costly  to  serve  yoin 
town;  so  no  more  deliveries." 

Holbrook  admitted  to  some  exaggeration, 
but  he  said  such  could  happen  here  If  thr 
Trucking  Competition  Reform  Act  sponsorr/" 
by  tbe  Carter  administration  Is  passed. 

"I  am  giving  you  this  warning,"  be  said 
"because  I  want  there  to  be  no  surprises 
when  deregulation  becomes  law  and  you  find 
that  you  cannot  receive  supplies,  and  cannot 
make  shipments  to  your  customers  in  the 
same  manner  and  at  the  same  costs  as  in 
the  past." 

Holbrook  said  that  two  of  the  provisions 
of  the  bUl  he  considers  most  harmful  to  small 
communities  are  that  freight  rates  could  vary 
up  or  down,  under  competitive  pressures,  un- 
known from  one  day  to  the  next;  and  that 
established  truckllnes  "could  abandon  un- 
profitable services  (to  small  towns,  perhaps?) 
without  prior  notice." 

He  suggested  to  offset  as  far  as  possible  the 
adverse  affects  of  such  a  law,  the  merchants 
and  manufacturers  could: 

Keep  informed  on  the  progress  of  trucking 
deregulaUon.  "You  will  ignore  this  legisla- 
tion at  your  perU." 

Let  vendors  know  of  their  concern  and 
ask  what  to  do  to  keep  orders  coming  In. 

Ask  their  trade  assocUtlons  for  periodical 
bulletins  on  the  pending  legislation. 

Form  a  transportation   committee  under 
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tim  qjKUMonblp  of  ttas  cbainbOT  of  commeroe 
to  dlMwninkte  Information  to  the  chmmber 
memlMn.  the  mcicluuits'  aMoclatlon  and  the 
nMnp*pcr. 

With  tb*  oa(q>ei«tlon  of  tbe  chamber  of 
ooounerce  and  the  merchants'  association, 
airaag*  to  have  a  leading  spokesman  from 
ti«a  motor  carrier  lnd\istry  to  present  tbe 
Industry's  poaltloo  on  the  Issue. 

Currently,  Holbrook  said,  there  are  more 
than  20  truck  lines  serving  HendersonvUle. 

"Maybe  It's  not  profitable  for  30  truck 
lines  to  come  In  here,  and  perhaps,  under  the 
new  law,  we'U  have  to  get  along  with  a  half- 


"But  HendersonvUle  must  protect  the  right 
to  mmititmin  the  Icvcl  of  trucUlne  services 
considered  essential  to  Its  growth  and  devel- 
opment. That's  the  crucial  task  facing  this 
community." 

[From  the  Cleveland  Plain  Dealer,  Sept.  7, 

1979] 
Bib  SiUFFMa  Bips  OKMXts^vukTiott  or  Tbvckinc 

IMUUSIBT 

(By  John  Leo  Koshar) 

Arthur  W.  Todd,  purchasing  director  of 
Lincoln  Electric  Co.,  said  here  yesterday  that 
deregulation  of  tbe  Industry  as  proposed  by 
the  Carter  administration  would  do  more 
harm  than  good. 

The  Senate  Commerce  Committee  Is  hold- 
ing hearings  In  Washington  on  an  admlnls- 
tratlon-backed  bill  qionsored  by  Sens.  How- 
ard M.  lletEenbaum.  D-O.;  Edward  M.  Ken- 
nedy, D-Mass.,  and  others  that  would  reduce 
government  regulation  of  the  industry. 

Speaking  on  behalf  of  Cleveland  area 
shippers  served  by  tbe  trucking  industry, 
Todd  said:  "We  need  to  have  all  kinds  of  car- 
riers and  we  need  to  know  what  they  are 
doing. 

"So  that's  why  we  need  regulation.  With- 
out It,  we  wouldn't  know  what  they  were 
doing." 

Todd  said  his  company  ships  two  million 
pounds  of  Its  products  dally  from  its  plants 
In  Euclid  and  Mentor  by  conunon  carriers 
and  contract  carriers. 

"We  have  150  different  trucks  coming  into 
our  plants  with  materials  and  100  truclcs 
going  out  every  day.  Now,  under  deregula- 
tion, we  wouldn't  know  from  day  to  day 
which  territory  they  served  or  the  rates  they 
were  charging,"  be  said. 

The  Senate  Is  considering  two  separate 
trucking  deregulation  bills,  both  sponsored 
in  whole  or  in  part  by  Kennedy. 

The  president's  proposal  would  phase  out 
tbe  Interstate  Commerce  Commission's  rate- 
setting  authority  over  two  years. 

After  that,  truckers  would  set  whatever 
rates  they  wished  so  long  as  tbe  commission 
did  not  find  them  to  be  aimed  at  wiping 
out  competition  l>ecause  another  aim  of  tbe 
bill  Is  to  encourage  more  competition. 

During  the  first  two  years  of  the  bill, 
truckers  would  lower  rates  by  up  to  20% 
each  year  or  raise  them  by  up  to  6%  an- 
nually, without  ICC  interference. 

Trucking  spokesmen  contend  that  the 
present  system  makes  for  a  manageable 
price  structure  that  prevents  chaos  among 
shippers. 

Carter's  proposals  would  phase  out  by  1984 
all  federal  restrictions  on  the  commodities 
trucking  companies  may  carry  and  tbe 
routes  they  must  follow,  beginning  with  an 
inmiedlate  end  to  restrictions  on  backhauls. 

A  backhaul  is  a  term^used  to  descrit)e  a 
truck  that  is  forced  to  make  a  return  trip 
empty. 

The  ICC  has  estimated  that  more  than 
20%  of  all  truck  miles  are  now  driven  empty, 
in  part  because  of  regulations  preventing 
carrying  cargo  on  return  trips. 

Carter's  plan  woiUd  make  it  easier  and 
speedier  for  truckers  to  gain  ICC  approval 
to  enter  the  business. 


But  Todd  said  "a  lot  more  trucking  com- 
panies would  create  a  cross-baullng  situa- 
tion in  tbe  Industry  to  no  good  purpose." 

[Prom  the  Boulder  (Colo.)  Camera,  Aug.  22, 

1979) 

TaucKiMc  PBOBLKMs  Dakw  Vuuous  Solution 

Pboposals 

(By  Carl  Hllllard) 

DcNvaa. — A  congressional  subcommittee 
studying  trucking  problems  has  ended  two 
days  of  regional  hearings,  with  members 
wondering  whether  complete  deregulation,  or 
only  a  streamlining  of  procedures  is  needed 
to  solve  the  industry's  economic  Ills. 

The  group  finished  Its  hearings  Tuesday. 

A  half  dozen  trucking  representatives  com- 
plained their  biggest  problem  Is  cutting 
through  red  tape  In  complying  with  regula- 
tions and  In  applying  to  the  Interstate  Com- 
merce Commission  for  licenses  as  carriers. 

Rep.  James  J.  Howard,  D-N.J.,  the  subcom- 
mittee chairman,  said  the  hearings  would 
resume  in  September,  "probably  on  the  West 
Coast." 

With  him  were  Reps.  John  C.  Pary,  D-Ill 
Nick  Joe  Raball.  D-W.  Va.,  and  Tom  Hage- 
dom,  R-Mlnn. 

Howard  said  It  Is  clear  there  are  steps 
Congress  could  take  soon  to  eliminate  or  at 
least  reduce  some  of  tbe  problems,  but  it 
may  take  several  years  to  overhaul  the  truck- 
ing regulation  program.  If  that  Is  found 
necessary. 

It,  Is  possible  legislation  could  be  written 
to  allow  some  smaller  operators  to  haul  both 
ways  under  their  permits.  Instead  of  taking 
a  load  to  a  destination,  and  then  returning 
empty,  as  some  are  now  required  to  do. 

And  be  was  also  hopeful  a  list  of  "unre- 
stricted commodities"  set  by  the  ICC  can  be 
expanded,  so  some  haulers  do  not  have  ti 
run   their   trucks   with   less   than   capacit 
loads. 

"As  It  Is  now,  an  operator  might  back  his 
truck  up  to  a  loading  dock  where  there  are 
12  items  to  be  hauled,  and  be  might  be 
authorized  only  to  haul  eight  of  them."  hf 
said. 

A  major  complaint  the  subcommittee 
heard  was  about  a  band  of  "barrier  states" 
in  the  midwest,  that  have  weight  and  length 
limitations  different  from  other  states.  That 
forces  a  trucker  to  "end  run"  several  hun- 
dred miles  to  avoid  crossing  those  barriers, 
and  costs  him  money,  the  chairman  said. 

States  are  responsible  for  weight-length 
standards,  and  not  tbe  federal  government, 
be  pointed  out. 

An  independent,  minority  trucker  from 
Denver,  Lovls  Turner,  told  tbe  subcommittee 
be  favors  deregulation  because  as  tbe  situa- 
tion exists  now,  be  is  being  "frozen  out" 
bigger  companies  that  have  tbe  money  an'' 
legal  staff  to  protest  bis  hauling  applications 

He  has  spent  $15,000  to  $20,000  for  legal 
help  in  fighting  those  protests,  he  said. 

And  he  has  evidence  some  haulers  are 
taking  on  loads  for  a  price  less  than  the  rate 
they  have  filed  with  the  ICC,  he  said. 

Turner's  lawyer,  Walt  Jones,  said  getting 
ICC  authority  to  haul  on  certain  routes  is 
a  "Catch-22"  situation  for  businessmen  like 
Turner. 

"You  can't  get  the  authority  until  you  get 
the  business,  and  tbe  bank  says  you  can't 
get  the  loan  for  the  business  until  you  have 
the  (ICC)  authority."  An  IOC  waiver  for  new 
bvislness  is  needed,  so  it  can  be  determined 
if  they  can  be  competitive,  he  said. 

Edward  R.  Tollver,  coordinator  for  tbe 
Teamsters  in  Colorado,  Wyoming,  Arizona 
and  New  Mexico,  said  his  organization 
doesn't  think  wholesale  deregulation  will 
solve  any  problems. 

The  regulations  were  Instituted  to  bring 
order  ■«  an  Industry  "that  was  dangerous. 


chaotic,  haphazard  and.  Incidentally,  not 
amenable  to  free  market  pressures." 

Deregulation  would  reduce  highway  safety, 
raise  prices  for  consumer  goods.  Isolate  many 
small  towns  and  rural  areas,  allow  "cut- 
throat competition"  to  drive  medium  and 
small  truck  lines  out  of  business  and  cause 
"bureaucratic  upheaval  at  great  public 
expense." 

He  pointed  to  the  airline  freight  Industr-. 
which  he  said  had  increased  its  rates  mere 
than  20  percent  since  recent  deregulation. 

Byron  Raznlck,  president  of  Nolte  Bros. 
Trucking  lines  of  Denver,  criticized  those 
who  say  there  Is  not  enough  competition  in 
trucking. 

"What  do  they  think  16,800  autborlzec: 
carriers  are?"  he  asked. 

[Prom  the  Container  News,  Aug.  1979) 

9  FoBMBi  ICC  Membebs  Back  Contikttzd 
Regci^tion — CoNcaxss  Must  Makz  Deci- 
sions, Thkt  Sat 

(Eorroa's  Note:  The  following  article  Is 
adaped  from  a  statement  Issued  by  nine  for- 
mer members  of  the  Interstate  Commerce 
Commission.  The  statement  was  circulated  to 
all  former  members  of  the  ICC,  but  some,  for 
reasons  not  necessarily  related  to  its  content, 
chose  not  to  Join  in  it,  according  to  a  foot- 
note. 

The  nine  issuing  the  statement  were  Owen 
Clarke,  Robert  J.  Corber,  Abe  McGregor  Ooff, 
Dale  W.  Hardin,  Alfred  T.  MacParland,  Don- 
ald P.  McPherson.  Robert  W.  Minor,  Rupert 
L.  Murphy  and  Charles  A.  Webb.) 

We  are  former  members  of  the  Interstate 
Commerce  Commission  whose  combined 
service  In  that  agency  totals  71  years  and  five 
months.  Our  service  spans  the  period  begin- 
ning July  10,  1953  and  ending  August  31. 
1978. 

This  statement  is  made  In  the  hope  It  may 
clarify  a  few  basic  Issues  in  the  current  de- 
bate on  regulatory  reform  for  surface  trans- 
portation. Our  statement  implies  no  criticism 
of  incumbent  commissioners.  Sharp  differ- 
ences of  opinion  exist  within  the  transporta- 
tion community  on  the  extent  to  which  sur- 
face transportation  should  be  regulated.  Such 
differences  exist  among  ourselves. 

We  recall  that  the  Duchess  In  Alice  In 
Wonderland  said:  "If  everybody  minded  the!r 
own  business  .  .  .  the  world  would  go  round 
a  deal  faster."  But  that  was  in  Wonderland. 
If  each  transportation  enterprise  minded  its 
own  business,  if  carriers  and  shippers  were 
not  organized  to  facilitate  communication 
and  coordination,  the  wheels  of  transporta- 
tion would  turn  more  slowly  and  leas  effl- 
ctently. 

Creation  of  a  national  transportation  sys- 
tem requires  coordination,  cooperation  and 
collective  action  both  within  and  between 
the  various  modes  of  surface  transportation. 
Some  degree  of  regulation  Is  required  be- 
cause If  each  carrier  minded  Its  own  business, 
there  would  be  no  system  to  serve  the  public. 

The  confilctlng  claims  of  Individual  carrier 
action  and  creation  of  a  system  of  transpor- 
tation were  first  resolved  by  tbe  Congress 
some  92  years  ago.  The  Congress  rejected 
rampant  individualism,  on  the  one  hand,  and 
on  the  other,  state  socialism  and  nationali- 
zation of  transportation.  Charting  a  safe 
course  between  license  and  regimentation  is 
not  a  problem  peculiar  to  transportation,  but 
the  consequences  of  navigational  error  are 
devastating. 

ESSENTIAL    DDTEaKNCE 

There  Is  an  essential  difference  between 
an  industrial  cartel  and  a  carrier  rate  bu- 
reau. Members  of  an  industrial  cartel  have  no 
obligation  to  create  and  to  operate,  for  ex- 
ample, a  national  steel  system,  a  coordinated 
electronics  system,  or  an  Integrated  system 
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of  supermarkets.  On  tbe  contrary,  our  eco- 
nomic Magna  Charta,  the  Sherman  Act,  pro- 
hibits any  such  form  of  cooperation  because 
It  is  unnecessary  and  would  deprive  the  pub- 
lic of  the  benefits  of  relatively  unrestr^ned 
price  competition. 

On  the  other  hand,  the  concept  of  a 
national  surface  transportation  system  com- 
prised of  privately-owned  carriers  of  differ- 
ent modes  necessarily  requires  the  system  to 
be  guided  by  collective  action  subject,  of 
course,  to  whatever  degree  of  regulation  may 
be  necessary  to  protect  the  public  interest. 

No  developed  nation  has  ever  denied  itself 
a  national  system  of  transportation.  The  sys- 
tems are  either  owned  and  operated  by  tbe 
government  or  created  and  managed  by  the 
cooperative  action  of  privately-owned  car- 
riers under  governmental  regulation. 

NATIONAL   SYSTEM 

It  Is  not  necessary  that  all  carriers  func- 
tion as  a  part  of  the  national  transportation 
system;  that  entry  Into  and  exist  from  the 
system  be  tightly  controlled:  or  that  rates 
within  a  broad  zone  be  regulated.  A  national 
system  of  transportation  can  function  rea- 
sonably well  even  though  a  large  number  of 
private  carriers,  specialized  carriers,  and 
small  transportation  firms  operate  com- 
pletely outside  the  framework  of  tbe  system, 
and  even  though  the  right  of  Independent 
action  Is  accorded  to  essential  elements  of 
the  system. 

Our  concern  Is  not  that  total  deregulation 
would  revive  "the  law  of  the  Jungle,"  or  "cut- 
throat competition,"  or  return  the  common 
carrier  industry  to  its  condition  In  the  Great 
Depression.  In  passing  on  the  extent  of 
deregulation,  our  concern  is  that  the  public 
may  not  fully  understand  the  necessity  for 
retaining  a  national  system  of  transporta- 
tion. No  such  system  could  exist  in  the  total 
absence  of  regulation  because  the  antitrust 
laws  would  condemn  the  collective  activi- 
ties required  to  make  It  operable. 

The  savings  generally  attributed  to  total 
deregulation  are  Inflated  if  it  is  assumed  that 
users  of  transportation  will  be  protected  to 
the  same  extent  as  consumers  of  goods  and 
other  services.  If  the  Industry  were  made 
fully  subject  to  the  antitrust  laws  and  fair 
trade  legislation,  litigation  in  the  courts  and 
before  the  i-ederfU  Trade  Commission  could 
be  costly,  time  consuming  and  confusing, 
again  assuming  that  the  full  range  of  con- 
sumer protection  Is  to  be  accorded  to  trans- 
portation users. 

I»30'S   APPALLING 

Although  we  doubt  that  total  deregula- 
tion would  return  the  surface  transportation 
Industry  to  Its  condition  in  the  1930s.  It 
Should  not  be  forgotten  that  the  condition 
was  appalling.  A  rail  transportation  system 
existed  but  It  was  debilitated  and  much  of 
It  In  bankruptcy.  No  motor  common  carrier 
system  existed  In  any  meaningful  sense. 

Although  we  differ  among  ourselves  on  the 
optimum  degree  of  economic  regulation  for 
surface  transportation,  we  are  unanimous 
in  believing  that  a  national  transportation 
system  must  be  preserved  and  that  the  Con- 
gress should  address  this  issue  as  soon  as  pos- 
sible. Neither  the  commission  nor  the  courts 
can  revitalize  the  nation's  surface  transpor- 
tation policy  without  congressional  guid- 
ance. The  commission's  power  to  reshape 
transportation  policy  Is  not  only  limited  but 
its  full  reach  can  be  determined  only  after 
years  of  litigation. 

The  Congress,  on  the  other  band,  can 
decide  promptly  the  extent  to  which  the 
commission's  departures  from  established 
policy  are  sound;  whether  economic  regu- 
lation of  surface  transportation  should  be 
strengthened,  relaxed  or  eliminated;  and.  if 
regulation  Is  not  abolished,  what  degree  of 
regulation  is  necessary  to  preserve  a  national 
system  of  surface  transportation. 


1030  ACT 

Por  almost  a  century,  surface  transporta- 
tion has  functioned  as  a  national  system.  In 
the  beginning,  it  was  sufficient  to  outlaw 
discrimination,  to  require  Just  and  reason- 
able rates,  and  to  permit  the  railroads  to 
satisfy  those  commands  by  collective  action. 
When  it  became  necessary  to  create  a  more 
highly  integrated  system,  the  Congress 
responded  with  the  Transportation  Act  of 
1920  to  curb  unnecessary  expansion  and  to 
encourage  rationalization  of  plant.  When,  for 
constitutional  and  other  reasons,  the  states 
proved  unable  to  foster  a  national  motor 
carrier  system,  the  Congress  enacted  the 
Motor  Carrier  Act  of  1935.  Water  carriers  were 
recognized  to  be  part  of  the  national  system 
by  the  Transportation  Act  of  1940.  which  also 
provided  a  charter  for  the  fair  and  impar- 
tial regulation  of  the  rail,  motor  and  water 
modes. 

That  charter,  called  tbe  National  Trans- 
portation Policy,  bos  served  as  the  touch- 
stone of  regulation  for  39  years.  At  the  heart 
of  the  policy  is  the  conviction  that  surface 
transportation  should  be  regulated  as  a 
multi-modal  system,  not  as  a  horde  of  dis- 
connected carrier  enterprises. 

LAW   ILLUMINATIS 

The  1940  congressional  declaration  of  tbe 
National  Transportation  Policy  has  it  sole 
objective:  "To  ensure  the  development,  co- 
ordination and  preservation  of  a  transporta- 
tion system  that  meets  the  transportation 
needs  of  the  United  States  .  .  ."  Whether  the 
basic  policy  decision  of  1940  should  be  re- 
affirmed, revlised  or  discarded  should  be  re- 
solved not  by  executive,  administrative  or 
Judicial  response  to  legislative  Inaction  but 
by  affirmative  congressional  action. 

No  law  more  clearly  illuminates  tbe  exist- 
ence of  a  national  system  of  surface  trans- 
portation than  the  Reed-Bulwlnkle  Act  of 
1948.  In  the  absence  of  a  national  transpor- 
tation system,  carrier  rate  bureaus  could  only 
be  regarded  as  legalized  cartels.  It  Is  only  the 
existence  of  a  coordinated  system  which 
separates  surface  transportation  from  meat 
packers,  department  stores,  real  estate  and 
other  firms  in  tbe  so-called  unregulated 
sector  of  the  economy.  All  businesses  are  Im- 
portant but  the  nontransportatlon  enter- 
prises are  not  required  to  operate  as  com- 
ponents of  a  national  economic  system  and 
have  not  been  since  tbe  Supreme  Court's 
decision  in  United  States  v.  A.  L.  A.  Schecter 
Poultry  Corporation.  296  VS.  495  (1934). 

What  makes  transportation  different?  The 
essential  difference  between  common  carriers 
and  businesses  not  subject  to  economic  reg- 
ulation is  that  carriers  must  work  within  a 
system  which  serves  all  other  businesses, 
regions,  localities,  ports  and  the  traveling 
public,  without  discrimination  and  at  rea- 
sonable rates.  No  transportation  concept  has 
won  greater  support  than  Intermodalism;  the 
idea  that  not  only  carriers  but  also  modes 
of  transportation  should  work  together  In 
forming  a  national  system  so  that  any  com- 
modity can  be  shipped  from  any  point  to 
any  place  b\  any  means  with  a  minimum  of 
trouble  and  expense.  For  transportation  the 
concept  is  sound,  as  shown  by  the  remark- 
able growth  of  piggyback  and  other  inter- 
modal  movements.  On  the  other  hand,  a 
concept  of  intermodalism  for  Industry  gen- 
erally is  so  incongruous  that  it  defies  formu- 
lation. 

SHIPPERS   LOSERS 

If  carriers,  subject  to  the  supervision  of 
the  commission,  are  denied  the  opportunity 
to  consult,  confer  and  take  collective  action, 
the  carriers  will  not  be  the  principal  losers. 
The  losers  will  be  shippers  who  no  longer 
have  a  voice  in  the  ratemaking  process;  ports 
denied  rate  equalization;  and  producers  of 
countless  commodities  who  can  no  longer 
compete  on   the  basis  of  price  because  of 


their  inability  to  overcome  locatlonal  dis- 
advantages. 

A  fragmented  national  transportation  net- 
work would  lead  toward  tbe  Balkanization 
of  America.  The  barriers  to  commeroe  Im- 
posed by  state  boundaries,  which  tbe  found- 
ing fathers  leveled  by  the  Commerce  Clause 
of  tbe  Constitution,  would  reappear  in  the 
form  of  barriers  raised  against  the  free  flow 
of  goods  from  mode  to  mode  and  from  car- 
rier to  carrier. 

LOSS  or   FAITH 

We  recognize  respectable  arguments  can 
be  made  both  for  tightening  or  for  relaxing 
economic  regulation  of  surface  transporta- 
tion. Total  deregulation,  however,  poses  tbe 
question  whether  tbe  nation  would  tie  better 
served  by  a  national  system  of  surface  trans- 
portation or  by  no  system  at  all.  A  decision 
on  a  question  of  such  import  will  not  be 
durable  unless  it  Is  made  by  Congress. 

Nothing  more  clearly  reveals  loss  of  faith 
in  a  national  transportation  system  than  the 
proposal  for  a  Railroad  Transportation 
Policy  as  an  exception  to  the  present  Na- 
tional Transportation  Policy.  If  such  an  ex- 
ception Is  sound,  separate  policy  statements 
for  the  bus.  trucking,  water  carrier  and 
freight  forwarder  industries  followed  by  In- 
terment of  the  multi-modal  National  Trans- 
portation Policy  would  appear  to  be  a  logical 
extension. 

Secondly,  the  bill  would  split  the  rail  sys- 
tem Into  Its  component  parts  by  repealing 
the  requirement  for  Joint  rates  and  by 
emasculating  the  conference  method  of  rate- 
making.  Hacking  our  national  transportation 
system  into  thousands  of  disjointed  members 
is  a  prescription  for  disaster.  Once  the  sys- 
tem Is  dismantled.  Its  rebuilding  would  be 
as  difficult  as  construction  of  the  Tower  of 
Babel,  and  for  the  same  reason. 

[Prom  the  Klnsely  (Kans.)  Mercury, 

Aug.  9, 1979] 

Deheculation  Cottld  Hcvt  Ac  iNPUsraT 

Continued  regulation  of  tbe  rail  and 
trucking  industries  was  requested  by  Ivan 
W.  Wyatt.  vice  president  of  the  Kansan 
Fanners  Union,  in  testimony  presented  to 
the  USDA  Rural  Transportation  Task  Force 
m  Wichita  July  26. 

In  a  statement  prepared  by  Dale  Lyor 
KPU  president,  and  Wyatt  Wyatt  said,  "Ww 
are  opposed  to  tbe  deregulation  of  rail- 
roads. Ilie  purpose  of  regulation  was  and 
still  should  be  to  assure  service  to  captive 
users  wherever  there  is  any  reasonable  Justi- 
fication for  that  service. 

"Regulation  was  Instituted  to  overootne 
the  non -competitive  nature  of  all  common 
carriers,"  Wyatt  said.  "The  Deregulation  Act 
of  1979  will  completely  leave  these  captive 
shippers  at  the  mercy  of  these  monopolistic 
giants. 

"In  the  case  of  rail  transportation  as  It 
relates  to  agriculture  in  rates  and  availability 
of  service,  the  problem  should  be  approached 
with  the  idea  that  the  entire  collection  prob- 
lem (With  respect  to  Unit  Trains)  Is  Just  as 
important  as  the  movement  of  the  'Unit 
Train',"  Wyatt  said. 

"Without  an  adequate  collection  system  of 
grains,  there  cannot  be  a  successful  unit 
train  system  for  g^in  movement."  he  said. 
"The  transportation  monopolies  should  not 
be  allowed  to  skim  off  the  cream  of  the 
business  and  Ignore  tbe  needs  of  the  local 
shipper." 

Relating  to  the  trucking  industry.  Wyatt 
suggested  there  be  a  uniformity  of  tru^ 
regulations  and  recommended  the  continued 
regulation  of  the  Industry. 

"The  Kansas  Farmers  Union  urges  this 
task  force  to  consider  recommending  wider 
use  of  the  federal  highway  trust  fund  In  the 
development  of  a  total  national  transporta- 
tion sjrstem  both  urban  and  rural,"  Wyatt 
said. 
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He  also  recommeiKled  a  windfall  profite  tax 
on  oil  be  used  for  development  of  energy 
efficient  metbods  of  mass  transportation. 

(From  the  Machlnest  Monthly,  Aug.  1979 1 

OtMXaXTLATlOlf   COTTLD  DESTEOT   AMESICA'S 
TaUCKIMC    Iin>T7STBT 

Hearings  on  a  bill  to  deregulate  the  truck- 
ing Industry  are  now  being  conducted  by 
the  U.S.  Senate  Commerce  Committee, 
chaired  by  Senator  Howard  Cannon  (D,  NV) . 
The  bill  Is  backed  by  President  Carter. 

After  the  Commerce  Committee  drafts  a 
final  proposal,  the  bill  will  be  referred  to  the 
Judiciary  Committee. 

It  is  opposed  by  the  American  Trucking 
Associations,  most  shippers'  groups,  and  by 
all  unions  representing  trucking  industry 
workers,  including  the  Teamsters  and  the 
lAM. 

The  lAM  and  its  attorneys  are  keeping  a 
sharp  eye  on  developments. 

lAM  Vice  President  John  Peterpaul  ex- 
plains that  if  the  deregulation  bill  passes 
in  its  present  form,  it  could  result  In  "lAM 
members  losing  their  Jobs  and  carriers  being 
unable  to  pay  fair  wages.  It  could  also 
destroy  safety  on  the  road,  and  Increase 
traffic  congestion  and  fuel  consumption. 

"Ultimately,"  Peterpaul  concluded,  "dereg- 
ulating the  trucking  industry  will  lead  to 
higher  shipping  costs  and  major  service 
cuts." 

The  bUI  proposes  to  eliminate  the  truck- 
ing Industry's  rate  biveaus.  Joint  carrier- 
shipper  commissions  which  now  regulate 
prices.  It  also  proposes  to  give  free  run  to 
"gypsy"  truckers,  allowing  them  to  enter 
any  market.  Deregulation  would  further 
mean  that  truckers  could  abandon  markets 
they  feel  are  marginally  profitable. 

Job  loss — By  allowing  cutthroat  competi- 
tion, the  deregulation  bill  creates  a  situation 
in  which  many  older,  established  trucking 
firms  could  go  under,  replaced  by  a  mass  of 
fly-by-nlght  outfits. 

Ironically,  many  spokesmen  for  private 
carriers  are  not  enthusiastic  about  the  dereg- 
ulation bill.  They  predict  that  ultimately 
the  big  fish  will  eat  the  little  fish,  and  Just  a 
few  carriers  will  remain.  This  trend  has 
already  started  In  the  airlines  Industry, 
which  was  deregulated  last  year. 

Fewer  carriers  means  fewer  workers.  "The 
trucking  Industry's  workforce  could  be  cut 
in  half."  Peterpaul  speculates. 

Benefit  loss — At  present,  trucking  rates 
are  established  by  the  industry's  rate  bu- 
reaus, which  have  representatives  from  both 
the  truckers  and  the  shippers. 

Shippers  know  in  advance  what  they,  and 
their  competition,  will  be  charged.  Labor 
unions  have  guidelines  for  determining  fair 
and  reasonable  demands  for  wages  and  bene- 
fits. 

Eliminating  the  rate  bureaus  would  throw 
the  entire  collective  bargaining  process  into 
chaos.  Lack  of  rate  regulation  would  encour- 
age companies  to  try  to  undercut  each  other, 
and  they  would  be  imable  to  maintain  the 
current  level  of  employee  benefits. 

Shippers  report  that  rate  bureaus  allow 
ihem  to  plan  well  in  advance,  and  help  to 
keep  the  prices  of  their  products  down.  They 
fear  that  elimination  of  the  rate  bureaus  will 
mean  higher  shipping  costs  and  higher  prices 
all  around. 

Safety  last — Today,  noimsgulated  truckers 
who  are  attempting  to  remain  economically 
solvent  are  forced  to  violate  the  hours  of 
driving  laws,  speed  laws,  and  the  laws  of  safe 
maintenance  of  equipment.  As  a  result,  non- 
regulated  drivers  have  many  more  accidents 
that  those  covered  by  regulation. 

Deregulation  would  tremendoulsy  increase 
truck  accidents,  and  lead  to  increased  car- 
nage on  our  nation's  highways. 


Doing  away  with  regulation  means  strip- 
ping government  of  the  clout  It  uses  to  en- 
force safety  standards. 

Service  cuts — Experience  In  the  airline  in- 
dustry, and  in  other  countries,  prove  that 
when  carriers  are  allowed  free  reign,  they 
will  cut  service  to  smaller  communities. 

Retail  automobile  dealers  in  smaller  towns 
are  particularly  concerned  that  if  trucking 
deregulation  passes,  they  will  not  be  able  to 
receive  parts  shipments. 

This  might  prove  to  be  a  death  blow  to 
many  new  car  dealers'  service  operations. 
They  already  have  to  wait  for  up  to  a  year 
for  some  parts,  and  are  reeling  under  the 
effects  of  the  gas  shortage. 

Fuel  waste — Experts  point  out  that  truck 
deregulation  could  lead  to  squandering  of 
fuel. 

It  would  place  more  trucks  on  the  road  to 
handle  the  same  amount  of  traffic,  resulting 
in  greater  traffic  congestion,  in  greater  con- 
sumption of  fuel,  and  in  more  pollutants  in 
the  alr.« 

BUSINESS  WEEKLY 

•  Mr.  JACKSON.  Mr.  President,  I  want 
to  take  just  a  few  moments  to  call  atten- 
tion to  one  of  the  most  worthwhile  and 
innovative  programs  that  I  have  seen 
developed  in  the  private  sector  in  many 
years.  The  program,  know  as  "Business 
Week"  and  spraisored  by  the  Association 
of  Washington  Business  and  the  Foimda- 
tion  for  Private  Enterprise  Education  in 
my  own  State  of  Washington,  is  a  unique 
endeavor  by  the  business  community  to 
tell  its  story  of  marketplace  economics 
to  high  school  students.  In  short.  "Busi- 
ness Week"  provides  the  business  com- 
munity with  a  vehicle  for  getting  its  mes- 
sage across  to  a  student  population  which 
is  for  the  most  part  unaware  of  how  free 
enterprise  works  and  how  capitalism  en- 
ables business  to  create  jobs,  meet  pay- 
rolls, and  provide  goods  and  services  to 
consumers. 

The  program  allows  the  business  com- 
munity to  become  actively  involved  in 
explaining  our  economic  system  to  high 
school  youths  who  will  soon  enter  and 
hopefully  become  a  productive  part  of 
our  economy  as  business  people  and  con- 
sumers. 

In  1978,  894  Washington  State  busi- 
ness firms  and  service  clubs  donated  in 
excess  of  $100,000  to  foot  the  bill  for 
3,  week-long  seminars  which  involved 
over  900  students.  High  school  teachers 
and  business  people  gave  a  week  of  their 
time  to  act  as  company  advisers,  and 
countless  corporate  executives,  small 
business  operators,  public  relations  and 
advertising  people,  agriculturalists,  edu- 
cators, bankers,  lawyers,  and  "rag-to- 
riches"  entrepreneurs  led  individual 
classes  and  discussion  groups  to  better 
acquaint  the  students  with  American 
capitalism. 

Currently,  17  other  States  have  in- 
quired about  "Business  Week"  and  this 
past  summer  8  additional  States  fol- 
lowed Washington's  lead  and  developed 
programs  of  their  own.  This  demon- 
strates remarkable  growth  for  the  pro- 
gram in  a  very  short  time,  and  reflects 
the  value  of  "Business  Week"  to  Ameri- 
can youth  and  the  business  community. 
I  believe,  therefore,  that  "Business 
Week"    is    an    enlightening    experience 


which  should  be  duplicated  nationwide 
for  the  benefit  of  our  free  enterprise 
system  and  all  who  live  and  prosper 
within  it.  Hopefully,  we  will  see  this  de- 
velop in  the  very  near  future.  Thank  you. 

Mr.  President,  I  ask  that  the  article 
entitled,  "Business  Week — Learning  the 
Free  Enterprise  System  by  Doing",  which 
appeared  in  the  spring  1979  issue  of  View 
magazine  highlighting  the  fine  efiForts  of 
Mr.  James  Brooks  and  the  Association 
of  Washington  Business,  be  printed  in 
the  Record  following  my  remarks. 

The  article  follows: 
Business  Week — Learning  the  Free  Enter- 
prise System  by  Doing 

(By  John  Murray  and  Eldon  Barrett) 

"Business  Week" — a  unique  project  which 
gives  the  business  community  an  opportunity 
to  tell  its  somewhat  neglected  story  of  mar- 
ketplace economics  to  Washington's  high 
school  students — is  gain  national  attention. 

Sponsored  Jointly  by  the  Association  of 
Washington  Business,  Central  Washington 
University  and  the  state  superintendent  of 
public  instruction,  the  program  tripled  in 
sue  during  Its  first  three  years.  The  goal  for 
the  fourth  year  Is  a  50  percent  increase.  The 
idea  also  has  spread  to  14  other  states,  six 
of  which  have  followed  Washington's  lead 
and  initiated  similar  projects. 

Business  Week  last  year  was  conducted  in 
three  weekly  sessions  on  the  Central  Wash- 
ington University  campus  at  Ellensburg  with 
over  900  students  participating — average  300 
per  session.  Those  who  attended  returned  to 
their  respective  high  schools  across  the  state 
as  Juniors  and  seniors. 

The  purpose  of  the  project  is  to  provide 
the  business  community  with  a  vehicle  for 
getting  Its  message  across  to  a  generally  dis- 
interested high  school  population.  That  mes- 
sage Is  that  free  enterprise  is  not  a  bugaboo — 
but  conversely,  makes  this  country  the  land 
lif  opportunity — and  that  capitalism  enables 
business  to  create  Jobs,  meet  payrolls  and 
p.'o.ide  services  and  goods  to  consumers. 

The  boys  and  girls  attending  the  sessions 
were  on  scholarships  of  $95  each  and  were 
selected  by  their  teachers  and  endorsed  by 
their  school  principals  because  of  their  ac- 
tive interest  in  economic  matters.  There  Is 
no  doubt  that  they  got  the  message.  Many 
arrived  in  Ellensburg  with  misunderstand- 
ings, half  truths  and  contradictions  about 
business  as  evidenced  by  their  answers  to  a 
true-false  questionnaire  they  filled  out 
shortly  after  arrival. 

The  questionnaire  contained  50  straight- 
forward statements  about  business,  govern- 
ment and  society  which  persons  of  all  ages 
might  be  prone  to  accept  or  disbelieve  merely 
on  the  basis  of  bias,  misconception  or  gen- 
eralities. The  students  answer  this  same 
questionnaire  at  the  end  of  the  session.  Their 
changes  of  attitude  about  many  phases  of  the 
American  business  scene  are  an  interesting 
measure  of  the  program's  success. 

JUST    THE     FACTS 

These  youngsters  are  not  being  brain- 
washed. They  are  much  too  intelligent  for 
that.  In  fact,  they  are  encouraged  to  take 
Issue  with  any  statement  they  believe  to  be 
false  or  wanting.  The  sponsors  are  not  out 
to  spread  propaganda.  Just  the  facts. 

Consequently,  at  the  end  of  six  days  most 
of  the  students  Indicated  they  were  eager  to 
become  Involved  in  the  free  enterprise  sys- 
tem which  they  had  now  come  to  view  in  the 
light  of  "golden  opportunity." 

The  fact  Is,  Business  Week  turns  on  the 
younger  generation.  As  they  get  Involved  In 
the  discussions  and  hear  business  men  and 
women  tell  their  side  of  the  story,  miscon- 
ceptions about  production,  profit  taking  and 
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private  ownership  crumble.  They  find  out 
that  capitalism  is  not  a  dirty  word.  Indeed, 
they  find  out  that  with  a  little  effort  they 
can  make  It  work  for  them.  They  learn  that 
private  enterprise  often  means  the  freedom 
to  put  an  idea  to  work  and  then  to  improve 
upon  it,  not  only  for  the  betterment  of  the 
person  who  originated  and  developed  the 
Mea.  but  also  for  the  public  in  general. 
A  "better  idea" 

Business  Week  itself  is  a  better  Idea.  Pri- 
marily it  was  the  brainchild  of  Dr.  James  E. 
Brooks,  who  stepped  down  as  president  of 
CWU  after  serving  in  that  capacity  for  17 
years.  Brooks  holds  a  firm  belief  that  the 
business  community  should  not  Just  sit  back 
and  criticize  others  for  lack  of  Interest  but 
Instead  become  actively  engaged  in  explain- 
ing the  private  enterprise  system  to  other 
segments  of  society.  And  he  stood  ready  to 
work  with  business  leaders  in  explaining  and 
discussing  market  street  economics  with  the 
youth  of  this  state — those  who  would  soon 
be  out  on  that  street  as  the  btislness  people 
or  as  constimers. 

The  Association  of  Washington  Business, 
an  organization  of  3,000  members  dedicated 
to  making  Washington  an  attractive  place  in 
which  to  own  and  operate  a  business,  saw  the 
point.  Along  with  State  Superintendent  of 
Public  Instruction  Frank  BrouUett,  the  As- 
sociation Joined  Brooks  and  CWU  In  estab- 
lishing Business  Week. 

The  students  come  from  all  parts  of  the 
state  and  live  for  a  week  In  dormitories 
designated  appropriately  as  "Private  Enter- 
prise Village."  In  1978,  894  firms,  service 
clubs  and  individuals  donated  a  total  of 
$102,824  to  foot  the  bill  for  the  three-week 
endeavor  which  Involved  over  900  students. 
In  addition,  110  high  school  teachers  par- 
ticipated in  supervision,  64  business  people 
gave  a  week  of  their  time  to  act  as  "com- 
pany advisors,"  and  78  persons  travelled  to 
Ellensburg  at  their  own  expense  to  partici- 
pate in  educational  sessions. 

The  three-week  stint  was  directed  by  Hal 
Wolf,  a  Telm  shopping  center  operator,  who 
volunteered  his  time  and  effort.  Wolf,  also 
director  of  1977's  two-week  program,  and 
Linda  Mackintosh  and  Doris  PfelBer.  mem- 
bers of  the  AWB's  Olympla  office  staff,  kept 
the  unreleuklng  schedules  running  without 
a  hitch. 

Wolf  says  the  most  Important  cogs  that 
make  the  wheels  of  the  program  turn 
smoothly  and  efficiently  are  the  "company 
advisors."  There  were  64  for  the  1978  pro- 
gram and  together  they  represented  a  homo- 
geneous blend  of  expertise,  a  cross-section  of 
the  businesses  the  students  will  encounter 
one  day.  All  of  them  seemed  to  have  a  "mis- 
sionary zeal"  to  spread  the  word.  A  couple 
of  them  worked  two  sessions.  These  men  and 
women  served  as  "role  models"  for  the  stu- 
dents, and  their  Influence  obviously  had  a 
profound  effect  on  the  business-views  the 
students  came  away  with. 

While  the  advisors  were  on  hand  each 
day  during  the  week,  other  business  leaders 
came  for  one-day  stands.  They  Included  cor- 
poration executives,  small  business  operators, 
public  relations  and  advertising  people,  agri- 
culturists, educators,  a  couple  of  "rags-to- 
rlches"  entrepreneurs  and  experts  In  such 
fields  as  law,  labor  relations,  employment, 
banking  and  energy.  These  people  were  key- 
note speakers  at  dally  assemblies,  lecturers 
and  discussion  leaders. 

Top  quality,  Hollywood-produced  educa- 
tion movies  and  scads  of  printed  Information 
supplemented  the  efforts  of  the  speakers  and 
advisors,  but  it  was  "The  Computer  Game" 
that  really  turned  the  students  on. 

Wolf  described  this  game  as  "the  golden 
thread"  because  If  minds  began  daydreaming 
In  the  welter  of  words,  film  and  literature,  the 
game  always  got  the  adrenalin  surging  again 
and  held  things  together. 
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Shortly  after  arriving  on  campus,  the  stu- 
dent delegation  was  divide:!  into  companies 
of  12  to  IS  members,  each  with  an  adult  ad- 
visor for  each  company.  The  companies,  in 
turn,  were  split  Into  three  firms.  Each  com- 
pany picked  a  product  to  produce  and  a 
name  for  their  outfit.  One  company  engaged 
in  making  tennis  rackets,  for  example,  called 
itself  the  "Backhand  Corporation." 

The  firms  In  each  company  compete  against 
each  other  and  because  they  are  producing 
the  same  product  they  start  even.  The  object 
is  to  make  more  profit  than  the  other  two 
firms  in  the  company. 

Each  firm  gets  a  green  computer  printout 
showing  how  much  money  is  available  to 
divide  among  advertising,  research,  produc- 
tion and  plant  improvement.  Each  firm 
competes  in  its  own  territory  as  well  as  in 
that  of  the  other  two,  and  there  also  is  a 
neutral  area  in  which  all  can  compete.  Each 
firm  decides  separately  what  price  they  are 
going  to  set  for  their  goods  in  each  territory, 
and  how  much  will  go  into  advertising,  pro- 
duction, research  and  plant  Improvement 
during  the  coming  period.  The  data  Is  fed 
into  a  computer  and  the  results  of  each  firm's 
decisions  as  related  to  the  decisions  of  their 
ccxnpetitors  are  available  for  the  next  session. 

Some  firms  went  bankrupt  on  their  first 
endeavor  and  had  to  take  out  "loans,"  but 
they  were  precluded  from  beating  the  firms 
that  remained  solvent. 

The  students — and  the  teachers  who  also 
played — learned  that  setting  prices  too  high, 
especially  in  areas  where  transportation  costs 
were  heavier  than  those  of  a  competitor,  was 
a  sure  way  to  wind  up  with  a  surplus  and  few 
sales.  They  also  learned  that:  production 
had  to  keep  up  with  sales:  that  they  could 
not  forget  depreciation  factors  on  plants  and 
equipment:  that  advertising  pays  off  divi- 
dends. 

After  playing  the  game  for  six  days,  most 
of  the  students  had  a  good  idea  of  the  basic 
problems  business  people  face  in  their  day- 
to-day  operations. 

As  Wolf  said  at  the  end  of  the  third  week: 
"It  was  an  enlightening  experience  for  all 
concerned,  not  only  for  the  students  but  also 
for  the  business  people  who  participated.  I 
am  sure  the  advisors  and  speakers  found  out 
that  the  high  school  students  have  as  much 
to  give  as  to  gain  in  encounters  of  this 
nature."« 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36  <b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  In  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifi- 
cation, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  pro- 
hibited by  means  of  a  concurrent  reso- 
lution. The  provision  stipulates  that.  In 
the  Senate,  the  notification  of  pr<H>osed 
sale  shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

Pursuant  to  an  informal  imderstand- 
ing,  the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  ofiBclal  notification. 
The  oCBcial  notification  will  be  printed 
in  the  Record  in  accordance  with  previ- 
ous practice. 

I  wLsh  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  September  19,  1979. 


Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminaiT  notifi- 
cation at  the  offices  of  the  committee  on 
Foreign  Relations,  room  &-116  in  the 
Capitol. 
Detekse  SEcuarrr  Assistancz  Acemct, 

Washington .  D.C.,  September  19. 1979. 
Dr.  Hans  Binnemouk. 

Professional   Staff   Member,   Committee   on 
Foreign  Relations,   US.   Senate,   Wash- 
ington, D.C. 
Dear  Db.  BxMMEiratJK:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the  instruction   of   the   Department   of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Near  East  country  tentatively  esti- 
mated to  cost  in  excess  of  $25  mlllloa. 
Sincerely, 

Ernest  Oravrs, 
Lieutenant  General,  VSA.0 


PRELIMINARY  NOTIFICATION  FRO- 
POSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  secticHi 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million,  or  in  the 
case  of  major  defense  equipment  as  de- 
fined in  the  act,  those  In  excess  of  $7 
million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provisim  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pursuant  to  an  informal  undn^tand- 
ing,  the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  ItecoRo  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  eight  such  notifications  were 
received  on  September  24,  1979. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 
Defense  Secxtritt  Assistance  Agenct. 

Washington,  D.C,  September  24, 1979. 
Dr.  Hans  Binnenduk, 

Professional  Staff  Member,  Committee  on 
Foreign  Relations,  U.S.  Senate.  Washing- 
ton. D.C. 

Dear  Dr.  Binncnduk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  nottfl- 
cation. 

The  Department  of  State  Is  considering  an 
offer  to  a  European  country  tentatively  esti- 
mated to  cost  In  excess  of  $26  million. 
Sincerely, 

&RNEST    OrAVES, 

Lieutenant  General.  VSA. 
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Defense  Secdbitt  Assistance  Agency. 

Washington.  DC.  September  24.  1979. 
Dr.  Hans  Binnenduk. 

Professional    Staff    Member.    Committee    on 
Foreign   Relations,    U.S.    Senate.    Wash- 
ington. D.C. 
Deab  Dr.  Binnenduk:   By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency.  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)   of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State. 
I    wish    to    provide    the    following    advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  European  country  tentatively  esti- 
mated to  cost  In  excess  of  $25  million. 
Sincerely, 

Ernest  Ghaves, 
Lieutenant  General,  USA. 

Defense  ScctnuTT  Assistance  Agency, 

Washington,  D.C.  September  24.  1979. 
In  reply  refer  to-  1-7093/ 79ct 
Dr.  Hans  Binnenduk. 

Professional    Staff    Member,    Committee    on 
Foreign   Relations.    U.S.   Senate,    Wash- 
ington, D.C. 
Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Security 
Assistance  Agency.  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State. 
I    wish    to    provide    the    following    advance 
notification. 

The  Department  of  State  is  considering  an 
offer   to   a   Middle    East   country   for   major 
defense  equipment  tentatively  estimated  to 
cost  in  excess  of  $7  million. 
Sincerely. 

Ernest  Graves. 
Lieutenant  General.  USA. 

Defense  Security  Assistance  Agency. 

Washington.  DC.  September  24.  1979. 
Dr.  Hans  Binnenduk. 

Professional    Staff    Member.    Committee    on 
Foreign   Relations,    U.S.    Senate.    Wash- 
ington. D.C. 
Dear  Dr.  Binnenduk:   By  letter  dated  18 
February  1976.  the  Director.  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)    of   the   Arms   Export   Control   Act.   At 
the  Instruction  of  the  Department  of  State. 
I    wish    to    provide    the    following    advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  East  country  for  major  de- 
fense   equipment    tentatively    estimated    to 
cost  in  excess  of  $7  million. 
Sincerely. 

Ernest  Graves. 
Lieutenant  General.  USA. 

Defense  Security  Assistance  Agency. 

Washington.  DC.  September  24.  1979. 
Dr  Hans  Binnenduk. 

Professional    Staff    Member.    Committee    on 
Foreign    Re.ations,    U.S.    Senate.    Wash- 
ington, DC 
Dear  Dr.  Binnenduk:   By  letter  dated  18 
February  1976.  the  Director.  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control   Act.  At 
the  instruction  of  the  Department  of  State. 
I    wish    to    provide    the    following    advance 
notification. 

The  Department  of  State  is  considering  an 
offer   to  a   Middle   East  country-   tentatively 
estimated  to  cost  in  excess  of  $25  million. 
Sincerely. 

Ernest  Graves. 
Lieutenant  General,  USA. 


Defense  Security  Assistance  Agency. 

Washington.  DC,  September  24. 1979. 
Dr.  Hans  Binnenduk. 

Professional    Staff    Member,    Committee    on 
Foreign  Relations.  U.S.  Senate,  Washing- 
ton, DC. 
Dear  Dr.  Binnenduk:   By  letter  dated  18 
February  1976.  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.   At 
the  instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance  no- 
tification. 

The   Department  of  State   Is  considering 
an  offer  to  a  European  country  tentatively 
estimated  to  cost  in  excess  of  $25  million. 
Sincerely. 

Ernest  Graves. 
Lieutenant  General,  USA. 

Defense  Security  Assistance  Agency, 

Washington,  DC,  September  24. 1979. 
Dr.  Hans  Binnenduk. 

Professional    Staff    Member,    Committee    on 
Foreign  Relations,  U.S.  Senate.  Washing- 
ton. DC. 
Dear  Dr.  Binnenduk:   By  letter  dated  18 
February  1976.  the  Director.  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36ibl    of  the  Arms  Export  Control   Act.   At 
the  instruction  of  the  Department  of  State. 
I  wish  to  provide  the  following  advance  no- 
tification. 

The  Department  of  State  is  considering  an 
offer  to  a  NATO  organization  for  major  de- 
fense   equipment    tentatively    estimated    to 
cost  in  excess  of  $7  million. 
Sincerely, 

Ernest  Graves. 
Lieutenant  General,  USA. 

Defense  Security  Assistance  Agency. 

Washington,  D.C,  September  24, 1979. 
Dr.  Hans  Binnenduk. 

Professional    Staff    Member,    Committee    on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton, DC 
Dear  Dr    Binnenduk:   By  letter  dated  18 
February  1976.  the  Director.  Defense  Security 
Assistance  Agency.  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)    of  the   Arms  Export  Control   Act.   At 
the  Instruction  of  the  Department  of  State. 
I  wish  to  provide  the  following  advance  no- 
tification. 

The  Department  of  State  is  considering  an 
offer  to  a  Southeast  Asian  country  for  ma- 
jor defense  equipment  tentatively  estimated 
to  cost  in  excess  of  $7  million. 
Sincerely. 

Ernest  Graves. 
Lieutenant  General.  U.S.A.^ 


IMPACT  OP  ENERGY  REGULATIONS 
ON  MONTANA  SMALL  BUSINESSES 

•  Mr.  BAUCUS.  Mr.  President,  on  Sep- 
tember 11.  the  Senate  Select  Committee 
on  Small  Business,  under  the  able  direc- 
tion of  my  colleague.  Senator  Walter 
HuDDLESTON.  held  hearings  on  the  impact 
of  Department  of  Energy  regulations  on 
petroleum  jobbers  and  retailers  in  this 
country. 

As  a  member  of  that  committee,  I  of- 
fered testimony  on  the  subject.  I  would 
like  to  expand  on  those  comments  at  this 
time  in  order  to  draw  the  attention  of 
the  Senate  to  this  very  serious  problem. 

The  mortality  rate  of  small  businesses 
in  this  Nation  is  unconscionably  high. 
For  a  country  which  has  prided  itself  on 


upward  mobility  and  economic  opportu- 
nity, our  treatment  of  small  business  is 
shabby,  indeed. 

Our  hearing  revealed  that  in  the  field 
of  petroleum  distribution  alone,  more 
than  30,000  gasoline  retail  outlets  have 
gone  out  of  business  during  the  past  5 
years,  including  more  than  7,500  in  the 
last  6  months.  Now  with  the  Energy  De- 
partments  new  "downward  certifica- 
tion" rule,  great  peril  is  posed  for  jobbers 
because  fuel  normally  supplied  to  the 
defunct  station  will  be  subtracted  from 
the  jobber's  base. 

The  Federal  Government  is  bound  by 
congressional  fiat  to  protect  and  nurture 
small  businesses.  Yet  regulations  are  a 
Federal  fact  of  life — and  they  fall  hard- 
est on  the  smallest  firms.  Not  all  of  the 
negative  impacts  are  intentional,  but 
that  is  of  small  consolation  to  the  owner 
who  places  a  "going  out  of  business"  sign 
on  his  door. 

The  Department  of  Energy  is  caught 
in  the  imenviable  position  of  having  to 
distribute  relatively  diminishing  supplies 
of  petroleum.  I  am  confident  that  its  em- 
ployees, along  with  most  people  asso- 
ciated with  the  petroleum  industry, 
would  prefer  to  abolish  all  controls.  But 
circumstances  have  dictated  that  a 
mechanism  be  created  which  will  assure 
all  users  of  petroleum  a  fair  share  of  the 
product  at  a  fair  price.  It  is  that  mecha- 
nism, and  its  effect  on  small  business, 
which  is  at  issue  now. 

I  want  to  acknowledge  that  you  can- 
not have  controls  without  regulations, 
and  you  cannot  have  regulations  without 
a  measure  of  inequity  and  increased 
paperwork.  However,  if  the  burden  is 
spread  fairly,  all  up  and  down  the  pro- 
duction, distribution,  and  consumption 
chain,  everyone  I  know  is  willing  to  pay 
the  price. 

Unfortunately,  the  burdens  are  not 
being  spread  equitably.  Major  oil  com- 
panies are  reporting  profits  so  large  that 
they  are  incomprehensible  to  the  average 
American;  yet  filling  stations,  truck 
stops,  and  jobbers  are  going  under  in 
Montana,  strangled  by  redtape,  a  di- 
minishing supply  base  and  declining 
profit  margins.  Something  is  wrong — 
tragically  wrong. 

A  typical  example  is  reported  by  Con- 
nie Pelican  of  Pelican  Oil  in  Billings, 
Mont.  She  does  the  paperwork  for  her 
husband,  an  Amoco  jobber.  As  she  states: 

I  used  to  work  3  days  a  week.  6  hours  a 
day.  Now  I  work  5  days  a  week.  8  hours  a  day. 

She  enclosed  a  sheaf  of  regulations 
and  forms  which  was  formidable. 

Jim  Nelson,  a  jobber  in  Sidney,  is  sit- 
uated in  one  of  the  fastest  growing  areas 
in  the  West.  While  he  should  be  out 
servicing  oil  rigs  and  ranchers,  he  spends 
an  increasing  part  of  his  time  handling 
paperwork.  He  writes: 

This  week  alone,  one  man  has  worked  five 
days  Just  filling  In  the  proper  forms.  We 
have  a  computer  and  figures  at  our  fingertips, 
but  it  is  still  taking  5  days  to  complete.  The 
whole  thing  in  a  nutshell:  the  small  busi- 
nessman Is  being  burled  in  DOE  paperwork! 

Nelson  adds  that  it  is  costing  him 
"roughly  $5,000,  including  man  and  truck 
downtime." 

Austin  Darkenwald,  representing  the 
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Montana  Petroleum  Marketing  Co.  in 
Billings,  defends  the  smaller  firms,  al- 
though his  business  has  managed  to 
thrive  so  far.  He  writes: 

The  overwhelming  problem  of  any  small 
businessman  Is  the  constant  changing  by 
the  Department  of  Energy  of  the  rules  under 
which  we  operate.  Of  course  this  is  also 
creating  great  new  opportunities  as  thou- 
sands of  people  are  dropping  out  of  our 
business,  and  those  of  us  who  are  large 
enough  to  remain  are  going  to  become  larger 
and  larger  and  there  is  going  to  be  less  and 
less  competition  In  this  business. 

Darkenwald  is  especially  critical  of  the 
downward  certification  rule  for  jobbers, 
stating  it  is  "almost  unbelievably  un- 
fair." He  says: 

These  men  have  Invested  from  (200.000  to 
$800,000  in  bulk  plants  and  service  stations, 
and  they  are  paying  from  11.6  to  13.0  per- 
cent on  this  money.  They  then  close  down 
some  units  to  make  other  units  economical. 
If  they  then  have  the  product  taken  away 
from  the  stations  they  have  closed.  It  will 
bankrupt  many  Jobbers  I  know  and  I  would 
suspect  It  will  bankrupt  many  Jobbers  across 
the  country. 

Lee  Tower  of  Wrangler  Oil.  Inc.,  of 
Kalispell  distributes  Phillips  66  products. 
He  states  that  this  past  summer  he  has 
operated  on  70  percent  of  his  1968  con- 
tract. However,  after  checking  with  his 
bank  and  the  local  county  treasurer,  he 
was  told  that  neither  would  accept  70 
percent  as  payment  of  notes  or  taxes.  He 
regards  the  downward  certification  rule 
as  grossly  unfair.  He  says  consolidation 
of  existing  retail  outlets  is  the  only  hope 
of  survival  of  many  firms ;  yet  DOE  now 
says  it  will  take  away  the  allocation  for 
less  prosperous  outlets  if  they  are  closed. 

R.  C.  Cremer,  general  manager  of  Bea- 
con Carter  Service,  an  Exxon  distributor 
in  Miles  City,  states  that  his  firm's  costs 
"have  increased  280  percent  while  our 
gross  percentage  on  sales  has  been  cut 
in  half."  He  is  unhappy  with  the  profit 
margins  allowed  by  DOE.  "How,"  he  asks, 
"can  we  cut  our  gross  percentage  in  half, 
receive  less  to  sell,  be  bound  to  supply 
our  base  period  farm  customers  and  pay 
more  for  every  expense  we  have?" 

Howard  Wheatley  of  H-W  Distribu- 
tors, Inc.,  of  Great  Falls,  feels  that  DOE 
does  not  understand  the  impact  of  its 
regulations  on  the  small  businessman.  He 
writes : 

Trying  to  keep  up  with  all  the  regulations 
Is  very  time  consuming  and  costly.  Trying  to 
understand  them  is  also  very  hard  to  do.  I 
think  any  changes  should  be  held  to  a 
minimum  and  be  much  more  clearly  de- 
fined. 

Recent  DOE  regulations  pose  special 
problems  for  Cenex,  the  petroleum  refin- 
ing and  marketing  arm  of  the  Farmers 
Union.  Cenex  supplies  some  800  accounts, 
all  cooperatives,  many  of  which  are  lo- 
cated in  Montana.  By  establishing  agri- 
culture as  a  priority  use,  all  suppliers 
must  take  care  of  agricultural  customers 
first.  Other  companies  are  not  so  rurally 
oriented,  so  they  can  take  care  of  their 
agricultural  customers  and  have  perhaps 
70  percent  of  their  base  allocation  re- 
maining to  serve  lesser  priority  or  non- 
priority  users.  Cenex,  however,  has  such 
a  heavy  percentage  of  priority  users  that 
there  is  little  or  no  product  remaining 


for  many  of  their  outlets.  In  Great  Palls, 
for  example,  Cenex  outlets  which  quali- 
fied for  418.000  gallons  of  gasoline  in 
August  of  1978  were  certified  for  200,000 
gallons  in  August  of  this  year — and 
finally  received  168.000. 

Also  impacted  by  DOE  regulations  is 
the  Montana  Energy  Office  which  re- 
ceives and  dispenses  the  special  State 
set-aside  of  fuel.  This  office,  headed  by 
John  Braunbeck,  receives  the  bulk  of 
requests  and  criticism  of  distraught  busi- 
nesses. It  has  neither  the  manpower  nor 
the  supplies  to  relieve  the  situation;  yet 
the  DOE  more  and  more  tends  to  shift 
responsibility  for  monitoring  or  explain- 
ing energy  policy  to  the  State  offices.  On 
more  than  one  occasion,  I  have  sought 
answers  from  DOE's  Washington  liaison 
office,  only  to  be  referred  to  its  Denver 
regional  office,  and  referred  once  again 
to  the  Montana  State  office  in  Helena. 

Understandably,  this  is  a  cause  for 
concern  for  the  Montana  authorities. 
They  wish  to  deemphasize  the  set-aside, 
administered  by  the  State,  as  the  cure- 
all  for  a  variety  of  problems  spawned  by 
DOE.  Rather  they  want  DOE.  partic- 
ularly at  the  regional  level,  to  assume 
its  rightful  responsibility. 

Says  John  Braunbeck : 

Each  applicant  must  have  the  right  to 
seek  a  permanent  decision  on  his  case  in  a 
rapid  and  equitable  manner.  Due  to  existing 
minimal  staffing  at  DOE  regional  offices, 
rapid  and  equitable  case  resolution ...  Is 
physically  Impossible. 

In  Montana,  the  downward  certifica- 
tion rule  is  expected  to  caxise  great  diffi- 
culties. The  casework  is  expected  to  in- 
crease as  a  result — making  it  all  the 
more  important  that  DOE  get  its  regional 
house  in  order.  Braunbeck  and  his  as- 
sociates suggest  that  if  downward  certi- 
fication is  to  be  retained,  this  should  be 
limited  to  wholesale  purchasers  with  a 
certain  annual  volume,  perhaps  at  least 
25  million  gallons.  Smaller  wholesalers 
and  rural  communities  are  deserving  of 
special  consideration. 

I  have  just  been  informed  that  the  De- 
partment of  Energy  has  relented  and 
postponed  indefintely  the  effective  date 
of  the  downward  certification  rule.  This 
is  welcome  news.  However.  I  would  point 
out  that  the  rule  has  only  been  delayed; 
a  modified  rule  is  expected  to  follow.  I 
hope  the  evidence  advanced  at  the  Small 
Business  hearings  will  assure  that  any 
rule  is  workable  and  fair. 

Mr.  President,  the  cases  cited  above 
are  but  a  small  fraction  of  those  being 
generated  daily  in  Montana.  If  I  were  to 
relay  all  the  grievances  of  small  busi- 
nessmen in  my  State,  they  would  fill  a 
book. 

A  particularly  tragic  consequence  of 
the  hardship  is  the  feeling  of  helplessness 
it  engenders.  One  gets  the  feeling  that 
wheels  once  set  in  motion  in  Washing- 
ton must  continue  to  turn,  regardless  of 
the  consequences.  Well,  I  for  one  do  not 
buy  that.  A  caring  bureaucracy  could  do 
a  great  deal  to  relieve  the  burdens  on 
ordinary  people  who  are  doing  their  best 
to  make  a  living. 

Under  authority  of  law,  the  Secretarj' 
of  the  Department  of  Energy  has  almost 
unlimited  power  to  determine  the  quan- 


tity and  mix  of  products  to  be  refined, 
the  diverson  of  those  products,  the 
profits  to  be  made  from  them,  and  so  on. 
Pleas  to  help  Montana  are  always  met 
with  a  stated  reluctance  to  "interfere  in 
the  market  place."  I  would  respectfully 
submit  that  the  issue  is  not  interfer- 
ence— for  that  takes  place  on  a  daily 
basis — but  how  and  where  and  to  whose 
benefit. 

The  truth  is  that  the  impact  of  DOE 
regulations  falls  hardest  on  the  smallest 
businesses.  There  needs  to  be  a  thorough 
review  of  these  impacts.  A  beginning  was 
made  with  the  Small  Business  Commit- 
tee hearings.  More  hearings  will  be  held. 
I  look  forward  to  receiving  the  reaction 
of  the  Department  to  the  many  ques- 
tions raised.  I  would  especially  like  to  see 
some  initiatives  on  the  part  of  DOE  to 
ease  the  burden  on  my  fellow  Montanans 
who  £ire  simply  trying  to  do  their  job.* 


INDIANS  AWAKEN  TO  THEIR  LANDS' 
ENERGY  RICHES 

•  Mr.  DOMENICI.  Mr.  President.  Gov. 
Floyd  Correa  of  the  Lagima  Pueblo  sym- 
bolizes the  new  generation  of  In(llan 
leaders  in  our  country.  Articulate,  astute 
businessmen  who  have  chosen  political 
careers,  they  are  leading  their  people  to 
self-sufficiency. 

I  ask  that  the  Wall  Street  Journal 
article  of  September  30.  1979,  which  de- 
tails Governor  Correa's  business  acumen, 
be  printed  in  the  Record. 

The  article  follows: 
[From   the   WaU    Street   Journal.    Sept.   20. 

19791 
Indians   Awaken   to  Their   Lands'   Enerct 

Riches  and  Seek  To  Wrest  Development 

From  Companies 

(By  Gerald  F.  Selb) 

Pacuate.  ifM. — This  little  Indian  Tillage 
literally  sits  on  the  Up  of  the  largest  uranium 
mine  in  the  non-Communist  world.  From  the 
gaping  pit  below.  Anaconda  Co..  an  Atlantic 
Richfield  Co.  unit,  has  scooped  out  35  mil- 
lion tons  of  uranium  ore  over  the  past  26 
years  and  hauled  it  off  this  pueblo  of  Laguna 
reservation  to  run  nuclear  plants  that 
eventually  will  light  and  heat  homes  else- 
where. 

Yet  these  mineral  riches  have  never  made 
Paguate  prosperous.  Its  1,500  residents  live 
in  a  collection  of  ramshackle  huts,  some 
made  of  adobe  200  years  old.  some  with  walls 
cracked  from  mining  blasts.  Most  of  the 
streets  are  mere  dirt  paths,  because  the  tribe 
can't  afford  to  pave  them. 

Paguate  symbolizes  the  paradox  of  West- 
ern Indian  tribes:  Their  reservations  cover 
millions  of  dollars  worth  of  energy:  but  the 
tribes,  because  they  once  were  Ignorant 
about  their  treasures,  are  saddled  with  poor 
leases  negotiated  for  them  in  years  past  by 
the  Bureau  of  Indian  Affairs  and  have  never 
fully  shared  in  their  own  wealth. 

AWAKENING  TO   RICHES 

But  Paguate  also  Illustrates  the  fact  that 
Indians  htive  finally  awakened  to  their  en- 
ergy riches — and  tliat.  having  opened  their 
eves,  they  are  in  no  mood  to  »lve  up  their 
treasures  easily  or  cheaply.  Th:s  pueblo  has 
renegotiated  Its  lease  with  Antujonda  to  win 
its  first  increase  In  uranium-royalty  rates.  It 
is  negotiating  a  plan  for  the  company  to  re- 
store the  land  once  strip  mining  is  finished, 
something  ignored  In  the  original  lease.  And. 
at  the  tribe's  request.  Anaconda  Is  paying 
for  mine  training  and  scholarships  for  young 
Indians. 
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Most  Important,  the  tribe's  articulate 
young  governor.  Floyd  Correa.  says  the  tribe 
win  negotiate  much  tougher  leases,  enter 
Joint  ventures  or  even  form  Its  own  energy 
company  to  develop  the  rest  ot  Its  uranium, 
coal  and  oil.  "Its  not  ever  going  to  be  a  con- 
rentional  Bureau  of  Indian  An  airs  lease 
again."  declares  Mr.  Correa.  a  businessman 
who  gave  up  his  own  computer  Arm  to  return 
to  his  tribe. 

Tribes  across  the  West  similarly  are 
stretching  their  energy  muscles.  Indians  be- 
gan learning  the  value  of  their  parched  lands 
after  the  1973  Arab  oil  embargo,  and  the  25 
major  energy-producing  tribes  took  a  cue 
from  the  Organization  of  Petroleum  Export- 
ing Countries  and  formed  an  energy  coalition 
called  the  Council  of  Energy  Resource  Tribes, 
or  CERT  for  short.  The  tribes  are  estimated 
to  control  half  of  the  country's  uranium,  a 
third  of  its  Western  strlppable  coal.  4  percent 
of  Its  oil  and  gas  and  considerable  geother- 
mal.  oU-shale  and  other  resources. 

These  tribes  may  hold  some  of  the  solu- 
tions to  the  nation's  energy  problems.  But 
the  solutions  won't  be  painless  either  for  en- 
ergy companies  or  for  the  country  because 
Indians  have  become  shrewd  energy  experts 
who  know  the  value  of  their  land  and  want 
to  control  It  and  to  profit  from  Its  develop- 
ment. Recently,  for  example.  CERT  hired  as 
Its  director  of  economics  and  finance  Ahmed 
Kooras.  Iran's  former  deputy  minister  for 
economics  and  oil.  He  is  also  the  former 
governor  and  chief  economist  of  the  Central 
Bank  of  Iran. 

Lately  Indians  are  upset  because  they 
think  that  in  composing  its  new  energy  plan, 
the  Carter  administration  Ignored  a  chance 
to  help  the  tribes.  Peter  MacDonald.  the 
dapper  chairman  of  the  Navajo  tribe  and 
leader  of  CERT,  fired  off  a  letter  to  the  Presi- 
dent, admonishing  him  for  failing  to  Invite 
any  Indian  representatives  to  the  Camp 
David  talks  at  which  the  plan  wa.s  molded 

Mr.  MacDonald  complained  that  while  the 
administration  is  prepared  to  spend  $140  bil- 
lion on  Its  new  program,  it  requested  only  $1 
million  in  fiscal  1980  to  help  Indians  develop 
their  energy  resources,  and  Congress  Is  con- 
sidering allocating  even  less  Mr.  MacDonald 
maintains  that  directing  a  half  a  percent  of 
the  proposed  energy  budget  to  Indian  en- 
ergy programs  could  bring  the  country  an 
additional  two  million  barrels  of  oil  a  day 
from  Indian  resources  by  1990. 

"I  must  ask  why — at  the  very  time  he 
speaks  of  unity,  of  forging  a  national  energy 
consensus — the  President  has  appeared  to 
look  upon  the  native  Americans  of  these 
United  States  as  foreigners."  Mr.  MacDonald 
fumes.  He  hints  that  CERT  members,  who  In 
letters  to  the  President  have  called  them- 
selves "the  native  American  OPEC."  will  con- 
sider selling  their  resources  to  countries  like 
Japan  unless  they  get  some  help  from  the 
U.S.  government. 

Mr.  MacDonald's  letter  may  have  jarred  the 
White  House  because  Energy  Secretary 
Charles  Duncan  quickly  met  with  CERT 
leaders  and  agreed  to  look  Into  their  pro- 
posals for  federal  aid.  including  loan  guaran- 
tees, feasibility  studies  and  office  and  edu- 
cation facilities. 

LESS  THAN  ICE  CREAM 

What  the  tribes  want  to  avoid  Is  a  contin- 
uation of  the  traditional  practice  of  having 
their  leases  negotiated  .solely  by  the  Bureau 
of  Indian  Affairs.  Such  leases.  Indians  say, 
have  paid  low  rojTiltles  and  given  them  little 
control  over  their  land.  Mr.  MacDonald  points 
to  a  coal  lease  the  Navajo  tribe  has  with 
Utah  International  Inc..  a  subsidiary  of  Gen- 
eral Electric  Co..  that  pays  the  same  15-cent- 
a-ton  royalty  it  did  when  it  was  signed  22 
years  ago.  Coal  prices  have  climbed  and  lease- 
holders elsewhere  today  can  get  many  times 
that  royalty,  but  the  Navajo  lease  has  no 
escalator  clause  to  raise  royalties  with  prices. 


"Indians  have  literally  given  away  their 
resources  bv  the  barrel  and  by  the  ton."  Mr. 
MacDonald  says.  Ed  Gabriel.  CERT's  execu- 
tive director,  says  that  Bvureau  of  Indian 
Affairs  officials  have  ■done  more  than  a  lousy 
Job.  They've  given  away  Indian  coal  for  less 
(per  ton)  than  we  pay  for  an  Ice-cream  cone. 
All  we've  done  Is  subsidize  the  energy  com- 
panies at  the  expense  of  the  American 
people." 

Tom  Rlggs.  minerals  ofBcer  of  the  bureau 
concedes  that  "there  have  been  some  In- 
equities no  one  will  deny."  And  of  the  Utah 
International  lease  he  says.  "At  the  time.  15 
cents  was  not  bad.  The  travesty  In  that  one 
Is  that  It  has  no  escalator  clause." 

Mr.  Rlggs  says  that  the  bureau  always 
has  acted  with  the  Interests  of  Indians  In 
mind,  not  the  Interests  of  politically  power- 
ful companies  or  other  Interest  groups,  as 
some  Indians  maintain.  "In  some  ways  the 
bureau  has  been  a  constraint."  he  says.  "At 
other  times  it  has  prevented  (tribes)  from 
getting  ripped  off." 

NEGOTIATING  LEASES 

At  any  rate.  Indiana  now  would  rather  do 
It  themselves.  Led  by  a  new  generation  of 
leaders  and  their  own  lawyers  and  experts, 
tribes  are  renegotiating  some  of  their  oia 
leases.  The  Navajo,  for  example,  have  rene- 
gotiated a  coal  lease  with  Consolidation  Coal 
Co.  and  El  Paso  Natural  Gas  Co..  and  the 
Black  Feet  tribe  is  renegotiating  oil  and  gas 
leases  with  several  companies. 

For  their  part,  energy  companies  say  they 
are  willing  to  renegotiate  old  Indian  leases. 
If  only  to  remain  on  good  terms  with  Indians. 
"We  feel  It's  good  business  to  do  business  in 
an  atmosphere  of  mutual  respect,"  explains 
Kirk  Blackard.  a  special  Indian  negotiator  at 
Shell  Oil  Co.  While  the  federal  government 
is  the  main  target  of  Indian  wrath,  energy 
companies  also  have  found  that  the  new 
hard-nased  Indian  attitude  makes  bargain- 
ing difficult;  Shell,  for  example,  since  1974 
has  been  trying  to  come  to  terms  In  renego- 
tiating a  large  coal  lease  with  the  Crow  tribe. 

In  the  future.  Indians  say.  they  would 
prefer  not  to  lease  their  land  to  energy  com- 
panies at  all  but  to  control  It  themselves, 
through  Joint  ventures,  service  contracts 
(under  which  companies  would  extract  min- 
erals for  a  flat  fee)  or  through  their  own 
energy  companies. 

"A  lease  Is  the  sorriest  kind  of  arrange- 
ment. Total  ownership  Is  the  best."  says  La- 
Donna  Harris,  an  Indian  activist  who  Is  the 
wife  of  Fred  Harris,  the  former  US  Senator. 
Energy  companies,  while  conceding  that  Joint 
ventures  and  service  contracts  won't  b«  easy 
to  negotiate,  say  they  are  willing  to  discuss 
them  with  Indians. 

Mr.  MacDonald  of  the  Navajo  also  says  his 
tribe  has  talked  to  utilities.  Including  the 
Tennessee  Valley  Authority,  about  the  possi- 
bility of  selling  coal  and  uranium  directly  to 
utilities,  thus  bypassing  energy  companies. 
"At  least  in  coal,  the  new  relationship  may 
be  with  the  consumer."  says  Tom  Schoppert, 
an  attorney  for  the  Crow  tribe.  But.  he  asks, 
will  the  utilities  and  the  tribes  be  able  to 
work  together? 

SENDING    OUT    EXPERTS 

Developing  their  huge  energy  reserves  in 
such  indepenient  ways  will,  perhaps,  require 
more  money  and  expertise  than  Indians  can 
muster.  But  CERT  has  established  a  techni- 
cal office  in  Denver,  from  which  a  staff  of 
geologists,  engineers,  economists  and  other 
experts  travel  to  help  the  organization's 
tribes.  Eventually,  tribes  will  start  their  own 
energy  development  offices  staffed  with  their 
own  people.  CERT  hopes. 

The  India!:s'  financial  health  got  a  big 
boost  recently  when  the  Equitable  Life  Assur- 
ance Society  agreed  to  help  the  CERT  tribes 
obtain  funds  for  energy  projects.  Such  back- 
ing will  not  only  help  Indians  in  their  own 
projects  but  give  them  clout  If  they  must 


deal  with  outside  companies.  "I  would  rather 
be  in  a  position  where  I  can  bargain  on  an 
equal  basis  with  an  energy  company  rather 
than  be  dependent  on  an  energy  company." 
says  Mr   Correa  of  the  Laguna  tribe  pueblo. 

Indians  are  becoming  more  assertive  In 
other  ways.  They  are  demanding  that  the 
energy  companies  they  deal  with  hire  Indian 
workers,  provide  training  and  guarantee  en- 
vironmental protection.  In  one  case  last  year, 
a  group  of  Navajo  Indians  occupied  and  shut 
down  oil  companies'  operations  on  their  land 
in  protest  over  several  Issvies.  Including  the 
terms  of  the  tribe's  leases  with  the  com- 
panies. In  subsequent  meetings,  the  com- 
panies agreed  to  tribal  requests  for  land- 
rerlamatlon  plans,  protection  of  Navajo  bur- 
ial sites,  scholarships  for  young  Indians  and 
closer  control  of  company  employes. 

The  Navajo  also  have  proposed  two  new 
taxes  for  energy  companies  on  tribal  land. 
The  first,  a  business-activity  tax.  would  take 
5  percent  of  a  company's  gross  revenues  from 
Indian  land  production  over  $500,000  an- 
nually, the  second  tax  would  take  3  percent 
of  the  value  of  mineral  reserves  under  lease. 
The  tribe  estimates  that  the  two  taxes  would 
bring  In  at  least  $28  million  annually  from 
current  operations  on  the  reservation. 

But  energy  companies  are  unhappy  be- 
cause they  already  pay  state  taxes  on  the 
land,  and  they  don't  think  they  should  have 
to  pay  taxes  to  two  governments.  More  than 
20  energy  companies  and  utilities  have  filed 
suits  to  block  the  proposed  Navajo  taxes. 

Despite  such  recent  activities.  Indians  In- 
sist that  they  are  willing  to  use  their  energy 
resources  to  help  the  US  .  provided  they  get 
a  fair  price.  "The  tribes  by  and  large  are 
not  opposed  to  development;  they  are  pro- 
ducers." says  CERT'S  Mr.  Gabriel.  But  he 
adds.  "The  tribes  are  saying  'no  more  de- 
velopment until  you  deal  on  our  terms.'" 

Adds  Mr.  Correa  of  the  Laguna  tribe  pueb- 
lo. "We're  American  citizens.  We  love  our 
country  here  We  love  our  land.  We're  Just 
looking  to  develop  our  resources. "# 


SEVEN-ELEVEN  STORES  DISCON- 
TINUE SALE  OF  ROLL-YOUR-OWN 
CIGARETTE    PAPERS 

•  Mr.  NUNN.  Mr.  President.  I  would  like 
to  submit  for  the  Record  a  news  release 
I  recently  received  from  the  Citizens  for 
Informed  Choices  on  Marijuana.  Jere  W. 
Thompson,  the  president  of  the  South- 
land Corp.,  which  operates  6,700  7-EIeven 
convenience  stores  in  the  United  States 
and  Canada,  has  ordered  the  discontinu- 
ance of  sales  of  roU-your-own  cigarette 
papers  in  company-operated  stores.  I  be- 
lieve that  hampering  the  availability  of 
drug-related  paraphernalia  is  an  essen- 
tial element  as  we  strive  for  drug  con- 
trol. I  commend  the  action  of  Mr. 
Thompson  and  hope  that  other  busi- 
nesses will  follow  this  positive  action  on 
the  drug  front. 

The  article  follows: 

Citizens  for  Informed 
Choices  on  Marijuana.  Inc. 
Washington.  DC.  September  20.  1979. 

Washington.  DC. — The  decision  to  halt 
the  sale  of  roU-your-own  cigarette  p.ipers  In 
7-Eleven  convenience  stores  Is  a  major  step 
forward  In  the  battle  against  drug  abuse, 
particularly  among  children,  a  spokesman  for 
Citizens  for  Informed  Choices  on  Marijuana 
(CICOM)  said  today. 

Dr.  Robert  L.  DuPont.  a  member  of 
CICOM's  professional  advisory  board,  ap- 
plauded the  action  by  Jere  W.  Thompson, 
president  of  Southland  Corp..  which  operates 
the  chain  of  6700  stores  In  the  U.S.  and 
Canada. 

Thompson  ordered  a  halt  to  the  sales  of 
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the  paper,  now  used  to  roll  marijuana  ciga- 
rettes. In  company-operated  stores  no  later 
than  Oct.  1,  and  recommended  similar  ac- 
tion by  franchise  operators.  "As  father  of  sev- 
en children.  I  feel  that  the  sale  of  cigarette 
papers  gives  credibility  to  the  use  of  drugs 
and  this  Is  an  area  with  which  I  do  not  want 
my  company  associated,"  Thompson  said  at 
the  time. 

"Mr.  Thompson's  action  deserves  the  ap- 
plause of  every  thinking  American  and 
businessman  dealing  wittingly  or  unwit- 
tingly In  drug-related  paraphernalia,"  Dr. 
DuPont  said.  "We  hope  all  responsible  Amer- 
icans will  give  equal  recognition  to  the  fact 
that  marijuana  Is  not  a  harmless  drug,  but 
Is  an  exceedingly  dangerous  one." 

Latest  medical  and  scientific  findings 
show  clearly  that  use  of  marijuana  can  cause 
severe  physical  and  psychological  damage. 
Dr.  DuPont  emphasized.  This  Is  being  ag- 
gravated, he  said,  by  the  Increasing  potency 
of  the  drug  and  Its  Increasing  use  among 
younger  and  younger  children. 

Dr.  DuPont  Is  assistant  clinical  profes- 
sor of  psychiatry  at  George  Washington  Uni- 
versity's school  of  medicine  and  is  chairman 
of  the  drug  dependency  section  of  the  World 
Psychiatric  Association. 

CICOM.  based  In  Stamford.  CT.  is  a  non- 
profit, tax-exempt  organization  of  parents, 
physicians,  health  care  of  professionals  and 
others  concerned  about  the  growing  use  of 
marijuana. 9 


COFFEE  PRICES  MANIPULATED 

•  Mr.  BAUCUS.  Mr.  President,  this 
month.  U.S.  negotiators  in  London  are 
working  on  coffee  agreements.  As  they  do 
so.  the  Senate  and  the  American  coffee 
consuming  public  should  be  aware  that 
coffee  prices  are  much  higher  than  they 
need  be. 

A  recent  Library  of  Congress  study 
conducted  at  my  request  to  assist  an 
ongoing  investigation  at  the  Judiciary 
Committee  on  the  Limitations  of  Con- 
tracted and  Delegated  Authority,  has  in- 
dicated that  this  summer's  coffee  prices 
are  over  twice  as  high  as  normal  supply 
and  demand  factors  would  dictate.  I  ask 
tnat  a  copy  of  the  CRS  study  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

LOCAL  grocers  NOT  TO  BLAME  FOR  HIGH  COFFEE 
PRICES 

Also  following  my  remarks.  I  ask  to 
have  printed  an  article  by  Columnist 
Jack  Anderson,  based  in  part  on  the 
subcommittee's  study.  It  reports  that  it 
is  not  the  local  grocer  who  is  to  Wame 
for  such  high  coffee  prices.  Rather,  it  is 
apparent  market  manipulation  at  an  in- 
ternational level. 

I  understand  that  U.S.  representatives 
at  the  current  coffee  negotiations  are 
fighting  to  put  an  end  to  the  so-called 
"Bogota  Group"— a  group  of  coffee  ex- 
porting interests  which  has  been  collud- 
ing to  manipulate  coffee  prices  at  the  ex- 
pense of  the  U.S.  consumer. 

United  States  coffee  consumers  should 
not  and  will  not  accept  these  artificially 
high  coffee  prices. 

The  U.S.  Senate  should  not.  and  I  be- 
lieve, will  not  accept  artificially  high  cof- 
fee prices  as  some  sort  of  nonappropri- 
ated foreign  aid  to  wealthy  producers  in 
coffee  exporting  countries. 

I  hope  both  coffee  producing  interests 
and  U.S.  coffee  negotiators  are  extremely 
sensitive  to  these  facts.  The  political 


equation  is  simple  and  clear.  I  doubt 
whether  any  eonstituent-consumer  in 
this  country  will  appreciate  either  arti- 
ficially high  coffee  prices  or  those  who 
are  manipulating  these  prices  to  keep 
them  high. 

COFFEE  CARTEL   MAT  FORCE  CONSITMEB  BOTCOTT 

If  prices  do  not  soon  begin  to  reflect 
supply  and  demand,  I  will  not  be  alone  in 
urging  Americans  to  cut  back  consump- 
tion of  coffee  significantly.  I  need  not 
remind  coffee  exporters  that  past  cut 
backs  in  consumption,  bordering  on  boy- 
cott, amply  demonstrated  the  power  of 
aroused  U.S.  consumers. 

Members  of  the  Senate  may  wish  to 
inform  their  constituencies  of  the  cur- 
rent price  situation.  If  coffee  producers 
insist  on  acting  like  OPEC,  the  political- 
ization  of  coffee  trade  which  will  surely 
follow  can  only  lead  to  an  organized  ef- 
fort to  cut  consumption.  Indeed,  it  may 
lead  to  Senate  review  of  aid  and  other 
relations  with  coffee  exporting  nations. 
Mr.  President,  one  way  Members  of 
the  Senate  may  respond  to  constituents 
angry  with  inflation  is  to  urge  the  ad- 
ministration to  be  firm  in  insisting  that 
any  coffee  producing  cartel  must  be  dis- 
banded. The  United  States  should  in- 
sist that  coffee  producers  halt  any  at- 
tempts to  manipulate  the  international 
coffee  market. 

Should  coffee  prices  remain  out  of  line 
with  real  supply  and  demand,  it  will  be 
appropriate  for  Members  of  Congress  to 
use  their  close  contact  with  home  con- 
stituencies as  a  means  to  publicize  the 
problem  and  promote  concerted  consum- 
er action. 

|Fom  the  Washington  Post,  Sept.  20,  1979) 
Price  Gouging   by  the  Coffee  Cartel 

(By  Jack  Anderson) 
There's  apparently  no  end  to  the  Inter- 
national cartels  that  rip  off  the  American 
consumer.  Already  gouged  by  the  oll-produ.:- 
Ing  nations  and  a  uranium  syndicate  that 
have  multiplied  the  cost  of  energy,  Americans 
are  also  paying  twice  as  much  as  they  should 
for  their  coffee.  The  cause:  price  rigging  by 
coffee-growing  countries. 

That  Is  the  conclusion  of  a  confidential 
congressional  report  prepared  for  Sen.  Max 
Baucus  (D-Mont).  His  Judiciary  subcom- 
mittee Is  conducting  an  extensive  probe  of 
commodity  prices. 

"The  actual  current  price  (of  coffee)."  the 
study  reports.  "Is  approximately  double  the 
price  that  would  be  consistent  with  the  his- 
torical supply-and-demand  relationship." 

The  reason,  the  report  says.  Is  that  "coffee- 
producing  nations  are  taking  action  to  keep 
prices  artificially  high." 

The  astronomical  rl.se  In  coffee  prices  a 
few  years  ago  was  blamed  on  the  so-called 
"black  frost "  In  Brazil.  We  reported  earlier 
that  the  Gre.^t  Coffee  Shortage  really  wasn't 
as  bad  as  the  coffee  producers  claimed— that. 
In  fact.  It  was  partially  contrived  as  a  means 
of  Justlfylns  the  huge  price  Increase. 

Once  the  "black  frost"  crisis  was  over,  cof- 
fee supplies  Increased  and  prices  began  drop- 
ping somewhat.  They  began  dropping,  that 
is.  until  a  few  months  ago  when  the  major 
US  corTee  companies  adopted  slgnlfirnnt  In- 
creases In  the  wholesale  price  of  ground  cot- 
fee.  They  took  the  action  In  response  to  a 
20  percent  hike  In  prices  by  Brazil,  which 
t-Tows  about  one-third  of  the  world's  coffee 
beans. 

The  Brazilians  once  again  blamed  a  frost- 
though  admitting  It  was  not  nearly  as  serious 
as  the  one  in  1975. 


But  sources  told  our  associate  Gary  Cohn 
that  the  price  rise  was  primarily  cauced  by 
the  market  manipulations  of  the  Interna- 
tional coffee  cartel.  This  gang  of  board  room 
bandldos  is  known  as  the  "Bogota  Group." 
after  the  capital  of  Colombia,  home  of  the 
fictitious  bean-picker  Juan  Valdez  of  the  cof- 
fee commercials. 

But  the  extra  dollar  or  more  per  pound 
paid  by  American  coffee  layers  doesn't  go 
to  the  Juan  Valdezes  of  the  world.  Crop  fail- 
ures simply  mean  hard  times  for  the  coffee 
plantation  workers. 

The  Bogota  Group's  m&ln  reason  for  exist- 
ence Is  to  see  that  the  price  of  coffee  stays 
high  even  when  market  conditions  should 
dictate  a  drop.  The  coffee  cartel  was  de- 
scribed to  us  by  one  source  as  "a  mlnl- 
OPEC." 

With  a  multlmlllion-dollar  slush  fund,  the 
cartel  buys  and  sells  coffee  on  the  Interna- 
tional commodities  market  to  ensure  that 
the  price  stays  up.  So  whether  you  take  one 
lump  or  two.  one  thing  Is  certain:  Tou'U 
kesD  getting  your  lumps  from  the  coffee 
cartel. 

Report    of    Comx    Prices     Prepared     rom 
Senator    Max    Baucus.    Chairman.    Jitdi- 

CIAHT    StTBCOMMn-TEE    OF    THE    LlMTTATIONS 

OP  Contracted  and  Delegated  AtrrHORiTT: 
Congressional  Research  Service,  Atr- 
cusT  27.  1979 


Over  the  past  few  months,  the  price  of 
green  coffee  has  Increased  and  U.S.  coffee 
companies  have  been  increasing  the  whole- 
sale price  of  ground  coffee.  Procter  and 
Gamble  Co..  of  which  the  Folger  Coffee  Co. 
Is  a  division,  announced  a  6  percent  Increase 
In  wholesale  ground  coffee  prices  on  May  3 
This  was  the  first  price  Increase  since  March 
1977.  In  early  June  1979,  Procter  and  Gamble 
Increased  prices  another  10  percent.  Similar 
price  Increases  were  announced  by  other 
companies.  According  to  a  Wall  Street  Jour- 
nal article.  Procter  and  Gamble  noted  that 
"during  the  five-week  period  when  Procter 
and  Gamble  raised  Its  wholesale  price  16%, 
green  coffee  costs  rose  20'"^."  The  article  also 
stated  that  the  N.Y.  spot  market  price  for 
green  coffee  was  $1.84  per  pound  June  7.  up 
43  percent  from  $1.29  In  early  February. 

In  a  July  report  on  the  coffee  situation, 
the  U.S.  Department  of  Agriculture  (USDA) 
estimated  that  1979  80  world  coffee  produc- 
tion would  be  78.3  million  bags.  3  million 
bags  larger  than  the  previous  year.  Export- 
able production  Is  estimated  to  be  58.3  mil- 
lion bags.  4  percent  more  than  the  56.1  mil- 
lion bags  available  In  1978  79  Both  world 
and  exportable  production  levels  are  esti- 
mated to  be  higher  than  In  any  year  since 
at  least  1975  76  and  the  average  of  the  pre- 
vious five  years.  World  demand  for  coffee 
continued  to  be  strong  and  Is  increasing  in 
some  countries.  In  response  to  cheaper  prices, 
per  capita  consumption  in  the  U.S.  Is  recov- 
ering from  1977  low  levels. 

USDA  reports  that  the  cold  wave  which 
hit  the  Brazilian  coffee  growing  area  on 
May  30-June  1.  1979  caused  "significant" 
damage  to  the  trees  thereby  affecting  the 
1980  81  crop  but  only  causing  minor  damage 
to  the   1979  80  crop. 

The  BrazUlan  Coffee  Institute  (IBC). 
which  controls  the  availability  and  export 
price  of  coffee,  suspended  trading  at  that 
time.  The  IBC  estimates  that  the  current 
coffee  crop  win  be  reduced  by  about  9  per- 
cent and  the  1980  81  crop  reduced  from  a 
potential  26  million  bags,  by  7  million  bags 
or  27  percent.  Brazil's  production  Is  esti- 
mated to  be  up  2.5  million  bags  from  1978  79 
and  exportable  production  Is  estimated  to 
Increase  by  2  million  bags. 

A  field  team  from  the  Office  of  the  U.S. 
Agricultural  Attache  In  Brazil  also  made  a 
survey  of  the  affected  area  and  estimated 
that  the  1980  81  crop  would  decrease  6 
million  bags  from  a  potential  of  26  to  28.S 
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mlllloii  bags.  The  team  also  speculated  that 
the  size  of  the  current  crop  would  not  be 
affected  greatly  but  that  It  could  be  of  a 
lower  quality. 

The  International  Coffee  Organization 
(ICO)  maintains  a  world  composite  price 
for  green  coffee  which  may  be  used  to  com- 
pare current  and  past  average  world  prices. 
In  response  to  an  earlier  frost  In  Brazil 
and  other  factors,  the  ICO  monthly  compos- 
ite price  for  coffee  (1976  agreement  basis) 
last  peaked  in  April  1977  at  (3.15  per  pound. 
Coffee  prices  continued  to  decline  until 
February  1979  when  the  average  monthly 
price  was  $1.28  per  pound.  The  yearly  aver- 
ages for  1977  and  1978  were  >2.30  and  91.55 
per  pound  respectively.  During  this  spring, 
prices  climbed  to  $1.49  per  pound  in  May 
and  then  shot  up  to  $1.91  per  pound  in  June 
in  response  to  the  early  unfavorable  weather 
In  Brazil.  The  average  monthly  price  in 
July  was  $2.00  per  pound.  Since  then  prices 
have  been  declining,  reaching  $1.86  per 
pound  August  14.  The  period  in  which  the 
coffee  crop  is  especially  vulnerable  to  cold 
weather  will  l>e  over  around  the  end  of 
August. 

In  response  to  coffee  company  actions  to 
increase  prices,  one  commodity  analyst 
quoted  In  a  Wall  Street  Journal  article 
stated,  "I'm  not  suprlsed  at  the  size  of  the 
Increase  or  the  fact  that  it's  effective  Imme- 
diately, even  though  It  will  take  some  time 
before  the  green  beans  (bought  at  present) 
will  appear  as  a  roasted  product."  Others 
noted  that  roasters'  inventories  were  at  rela- 
tively low  levels. 

Per  your  request,  an  update  of  the  CRS 
study  relating  coffee  supplies  and  prices  was 
performed.  Since  the  last  study.  USDA  has 
revised  the  figures  for  world  coffee  begin- 
ning stocks:  therefore,  a  new  series  of  data 
representing  total  coffee  supply  was  used. 
The  following  table  provides  information 
on  the  price  estimates  according  to  the 
model  and  the  actual  ICO  annual  compos- 
ite price  ( 1968  agreement  basis) . 

MODEL  ESTIMATED  AND  ACTUAL  COFFEE  PRICES 
jCcntj  per  pound) 


Yeir 


Model     ICO  composite 
estimate  price 


1976. 
1977. 
1978. 
1979. 


67.51 

142.48 

74. « 

256.39 

78.45 

162.32 

78.31 

<  160.58 

■  January  to  Aug.  16  averai*. 

On  the  basis  of  this  analysis  it  appears 
that  the  actual  current  price  is  approximate- 
ly double  the  price  that  would  be  consistent 
with  the  historical  supply  and  demand  re- 
lationship. Again,  non-supply  factors  have 
a  significant  impact  on  the  price  level.  For 
example,  some  have  alleged  that  coffee  pro- 
ducing nations  are  taking  actions  to  keep 
prices  artificially  hlgh.# 


NEW  MEXICO:  FIRST  IN  CHILE 
PRODUCTION,  BUT  CATTLE  DOM- 
INATE RECEIPTS 
•  Mr.  DOMEmCI.  Mr.  President,  the 
following  article  highlights  the  state  of 
agribusiness  in  New  Mexico.  It  details 
the  successes  New  Mexicans  have 
achieved  as  well  as  enumerating  chal- 
lenges which  will  confront  us  in  the  fu- 
ture. I  ask  that  it  be  printed  in  the  Rec- 
ord: 

The  article  follows : 


New   Mrxico:    First   in   CHnx,   But  Cattu: 
Dominate  Receipts 

(The  "Land  of  Enchantment"  ranks  sixth 
nationally  in  sheep  and  high  as  well  in  sor- 
ghum and  peanut  production.) 

Every  state  should  be  first  In  something. 

Wisconsin  has  Its  dairy  cows,  Idaho  Its  po- 
tatoes, Iowa  its  hogs.  Washington  its  apples, 
Georgia  Us  peanuts  and  Texas  Its  cattle. 

New  Mexico,  not  to  be  left  out,  has  .  .  .  you 
guessed  It  ...  Its  chile. 

New  Mexico's  leadership  In  chile  produc- 
tion has  spawned  interesting  organizations 
such  as  the  International  Connoisseurs  of 
Green  &  Red  Chile  Society,  as  well  as  a  pri- 
vate enterprise  called  New  Mexico  Chile 
Lovers'  Supply.  The  latter  sells  chile  jewelry. 
■■Chile-lover"  T-shirts,  chile-lover  cook  books 
and  New  Mexico  chile  samplers,  which  are  de- 
signed as  "care  packages"  for  chile-starved 
folks  unfortunate  enough  to  live  outside 
Dona  Ana  County,  where  most  of  New  Mex- 
ico's chile  Is  grown. 

Small  wonder  that  chile  Is  an  official  state 
symbol. 

Non-chile  lovers  might  point  out.  however, 
that  chile  represented  less  than  2'/r  of  the 
value  of  New  Mexico's  agricultural  com- 
modities In  1977. 

When  the  hard  economic  facts  are  spread 
out.  chile  takes  a  distant  back  seat  to  several 
of  The  Land  of  Enchantment's  other  farm 
commodities. 

The  union's  47th  state  (admitted  1912)  de- 
votes 88%  of  Its  nearly  78  million  acres  (fifth 
largest  In  the  nation)  to  rangeland.  With  an 
average  annual  precipitation  of  only  14  In., 
much  of  the  state  Is  poorly  suited  for  any 
other  use.  The  state  had  11,400  farms  with 
sales  of  $1,000  or  more  In  1978. 

In  1976  cattle  and  calves  led  all  agricul- 
tural products  with  more  than  $426  million 
in  cash  receipts.  Dairy  products  were  second 
with  more  than  $44  million,  followed  by  all 
vegetables  at  a  little  more  than  $40  million, 
hay  at  a  bit  more  than  $36  million,  sorghum 
with  almost  $30  million,  wheat  and  com  at 
about  $20  million  each  and  cotton  at  about 
$18.5  million. 

Cash  receipts  for  sheep  and  lambs  were 
more  than  $18  million.  Fruit  and  nuts  ac- 
counted for  $16  million,  with  pecans  repre- 
senting almost  8n  of  that  total.  Eggs  ac- 
counted for  nearly  $15  million. 

WATER.     LAND     USE 

Like  many  of  Its  fellow  western  states.  New 
Mexico  faces  major  water  and  land  use  Issues. 

Agriculture  uses  about  90  percent  of  the 
staters  land  and  water,  according  to  Bill 
Stephens,  director  of  the  New  Mexico  Depart- 
ment of  Agriculture. 

The  state  had  1.358.170  acres  of  Irrigated 
cropland  in  1977.  Of  that.  815.560  acres  were 
Irrigated  by  groundwater.  368.250  by  surface 
water  (principally  from  the  Rio  Grande, 
Pecos.  San  Juan  and  Canadian  rivers)  and 
174.360  by  a  combination  of  the  two.  A  little 
more  than  1  million  acres  are  gravity  irri- 
gated and  the  balance  sprinkler  Irrigated. 

Much  of  the  cropland  irrigated  by  ero'-nd- 
water  Is  In  the  eastern  part  of  the  state. 
Water  tables  there  are  being  depleted  In  some 
areas  at  a  rate  that  would  make  Irrigation 
impossible  shortly  after  the  turn  of  the 
century. 

The  Ogallala  Basin,  which  is  the  main  ir- 
rigation source  In  the  plains  regions  around 
Clovls  and  Portales.  Is  gradually  being  de- 
pleted. To  compound  the  problem,  the  cost 
of  energy  to  pump  water  out  Is  rising,  and  Ir- 
rigators are  caught  in  a  cost  squeeze.  ■■Al- 
most an  impossible  situation."  observes 
Stephens. 

"Everything  we  do.  we  think  about  water 
problems,"  notes  Dr.  Merle  NIehaus,  head  of 
New  Mexico  State  University's  agronomy  de- 
partment. The  situation  will  become  more 


critical,  he  said,  as  population  and  Industry 
grow  and  Increase  the  demand  for  water. 

Ultimately,  there  Is  hope  that  the  state's 
water  needs  can  be  met  by  using  Its  vast  re- 
sources of  saline  water. 

Of  20  billion  acre  feet  of  water  under  the 
state,  15  billion  Is  brackish  and  not  currently 
usable  by  agriculture,  according  to  NIehaus. 

Genetics  research  aimed  at  developing 
plants  that  can  utilize  saline  water  or  a  mix- 
ture of  that  and  salt-free  water  Is  underway. 
The  U.S.  Department  of  the  Interior  haa 
selected  Alamogordo  as  a  site  for  a  $3  million 
experimental  desallnlzatlon  plant.  While 
there  are  many  ways  to  produce  fresh  water 
from  saline  sources,  none  developed  so  far 
Is  economical. 

LAND     USE     CONCERNS 

Land  use  is  another  major  issue  In  New 
Mexico.  Oue-thlrd  of  the  state  Is  federal 
land,  about  45  percent  Is  privately  owned 
and  the  balance  is  either  state  owned  or  con- 
trolled by  Indian  tribes. 

The  Bureau  of  Land  Management  has  re- 
duced stocking  rates  on  some  federal  range- 
lands.  Grazing  allotments  In  one  area  were 
cut  an  average  of  14  percent,  with  some  re- 
duced more  than  50  percent.  Lawsuits  chal- 
lenging the  reductions  have  been  filed. 

The  situation  is  a  "nasty  one"  and  "Is  go- 
ing to  get  worse  before  it  gets  better,"  said 
one  observer. 

Adding  to  the  problem  Is  designation  of 
lands  as  recreational  or  wilderness  areas,  and 
Implementation  of  multiple-use  programs. 

As  running  cattle  on  certain  lands  becomes 
less  profitable.  It  Is  anticipated  that  ranchers 
win  become  fewer  but  larger. 

CATTLE  DOMINATE 

Cash  receipts  from  cattle  and  calves  in  re- 
cent years  have  averaged  about  66  percent  of 
New  Mexico's  total  income  from  all  agrlcul- 
tvrnl  products  and  80-90  percent  of  livestock 
receipts. 

Beef  cows  are  distributed  throughout  the 
state.  The  Inventory  of  602,000  on  Jan.  1. 
1979,  compares  with  620,000  a  year  earlier  and 
a  record  high  of  714,000  In  1976. 

New  Mexico's  feedlots  are  concentrated  on 
the  eastern  side  of  the  state,  where  feed  is 
most  available.  Feedlot  numbers  decreased 
from  140  In  1972  to  50  In  1977.  In  1977,  294,- 
000  fed  cattle  were  marketed. 

Dr.  Arnold  Nelson,  head  of  NMSU's  depart- 
ment of  animal  and  range  sciences,  said  he 
thinks  the  state's  feedlot  industry  has  basi- 
cally stabilized  at  Its  current  size.  In  the  long 
run.  he  said,  cattle  feeders  will  probably  be 
feeding  more  mllo,  although  prices  make  It 
economical  to  Import  corn  at  times. 

DAIRT   INDUSTRY   SECOND 

New  Mexico's  dairy  Industry,  with  cash 
receipts  of  more  than  $44  million  in  1976,  was 
the  state's  second  largest  contributor  to  farm 
Income.  Nonetheless,  dairy  product  receipts 
were  only  10  percent  of  receipts  from  cattle 
and  calves  that  year. 

The  state  has  very  close  to  125  dairies,  of 
which  about  15  have  the  majority  of  the  33,- 
000  covra.  Most  dairies  are  located  In  the  Al- 
buquerque  and   Portales   areas. 

Dr.  Donald  Miller.  NMSU  animal  scientist, 
predicts  that  cow  numbers  and  possibly  dairy 
farms  will  Increase  within  the  next  few  years 
d"e  t.o  availability  of  dairy  feed,  encourage- 
ment for  more  production  by  the  Associated 
Milk  Producers,  Inc.  (the  nation's  largest 
dairy  co-op)  and  discouraciement  of  dairy 
farming  in  other  parts  of  the  U.S.— partic- 
ularly   California. 

SHEEP  AND  LAMBS 

In  1977  New  Mexico  ranked  sixth  nation- 
ally In  the  number  of  sheep  and  lambs  on 
farms,  and  its  lamb  crop  was  10th  largest 
in  the  nation.  The  state  currently  has  about 
555,000  head  on  hand. 
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Sheep  and  lambs  are  the  third  largest 
contributor  to  livestock  receipts.  In  1976 
they  accounted  for  more  than  $18  million. 
About  45  percent  of  the  state's  sheep  popu- 
lation is  located  in  three  southeastern  coun- 
ties. Another  23  percent  is  located  In  the 
northwestern  corner  of  the  state. 

Industry  observers  expect  numbers  to  be 
stable  or  slightly  increasing  In  the  near 
future. 

POULTRT,  SWINB 

In  1977  New  Mexico's  poultry  and  egg  re- 
ceipts were  about  $14.5  million.  Poultry 
numbers  have  increased  steadily  since  there 
were  about  682.000  layers  in  1965.  On  Jan.  1, 
1979.  the  state  had  a  little  more  than  2.1 
million  chickens  on  hand,  up  75  percent 
from  1976.  More  than  half  of  those  chickens 
are  concentrated  in  three  layer  flocks. 

New  Mexico  has  no  commercial  broiler 
operations  and  only  two  commercial  turkey 
operations. 

New  Mexico's  hog  production  Is  concen- 
trated in  the  southern  part  of  the  state, 
primarily  the  southwest,  and  most  hogs  are 
marketed  in  Phoenix.  In  1976  swine  ac- 
counted for  $9.3  million  in  cash  receipts.  The 
approximately  60.000  hogs  in  the  state  are 
widely  distributed  among  producers,  with 
only  about  a  dozen  Individuals  having  100 
or  more  sows. 

CROP  PRODUCTION 

Alfalfa  is  New  Mexico's  leading  cash  crop. 
In  1976  hay  accounted  for  a  little  more  than 
$36  million  In  cash  receipts,  ranking  as  the 
state's  third  largest  agricultural  commodity. 
In  1977  alfalfa  production  established  a  new 
state  record.  1,040.000  tons,  about  93  percent 
of  the  state's  total  hay  production.  Alfalfa 
was  harvested  on  231.000  acres  with  a  yield 
of  4  5  tons  per  acre. 

Cotton  production  in  1977  totaled  173.000 
bales  from  137.300  harvested  acres.  American 
Pima  cotton  registered  an  average  yield  of 
621  lb.  per  harvested  acre,  the  highest  since 
1939,  the  first  year  records  were  kept. 

Almost  all  cotton  is  grown  under  irriga- 
tion. Production  has  been  declining  in  the 
long  term. 

GRAINS 

New  Mexico's  grain  l)elt  lies  in  the  east- 
ciMitral  and  nurtheastern  parts  of  the  state, 
its  plains  region.  Wheat,  sorghum  and  corn 
production  Is  concentrated  here,  although 
these  crops  are  grown  throughout  the  state. 

Wheat  and  sorghum  make  up  a  large  share 
of  New  Mexico's  dry-land  acreage,  while  corn 
and  barley  are  mostly  grown  on  irrigated 
acreage. 

Corn  for  grain  production  set  a  state  record 
for  the  third  consecutive  year  in  1977.  Nearly 
10.3  million  bushels  were  produced,  a  2  per- 
cent Increase  over  the  previous  year  and  37 
percent  Increase  since  1975.  Farmers  har- 
vested 114.000  acres  in  1977.  the  most  since 
1946.  and  yield  was  90  bushels  per  acre. 

Sorghum  grain  was  harvested  on  238  000 
acres  in  1977.  yielding  11.4  million  bushels. 

Winter  wheat  production  of  8.8  million 
bushels  in  1977  was  up  5  percent  from  1976. 
The  421.000  harvested  acres  were  up  from 
245.000  the  previous  year. 

About  4.000  acres  of  durum  wheat  were 
harvested  In  1977. 

VEGETABLES 

Chile,  lettuce  and  onions.  New  Mexico's 
leading  vegetables,  are  grown  mainly  in  the 
Rio  Grande  Valley  near  Las  Cruces 

Vegetables  of  all  types  accounted  for  a 
little  more  than  $40  million  In  farm  income 
In  New  Mexico  In  1977. 

Total  value  of  the  state's  chile  peppers 
16,600  tons  grown  on  10.900  acres,  was  about 
$14.2  million. 

New  Mexico's  onion  production  of  a  little 
more  than  1  million  cwt.  from  3,200  harvested 
acres  was  valued  at  more  than  *8  million. 

Lettuce  was  the  third  most  valuable  veg- 


etable. The  728,000  cwt.  grown  on  3.750  har- 
vested acres  was  valued  at  more  than  $6.1 
million. 

raurr,  Ntrrs 
The  value  of  fruit  and  nut  production  In 
New  Mexico  in  1976  was  almost  $16  million. 
Pecans  and  apples  dominated  that,  with 
pecans  accounting  for  almost  $13  million  and 
apples  almost  $3  mllllon.9 


P.  J.  "SQUEAK"  KEENAN 

•  Mr.  BAUCUS.  Mr.  President,  last  Fri- 
day marked  the  passing  of  a  dedicated 
public  servant  and  a  long  time  personal 
friend,  P.  J.  "Squeak"  Keenan.  Squeak's 
passing  ended  a  civic  and  public  service 
career  which  spanned  nearly  five  dec- 
ades. At  the  time  of  his  death,  he  was 
a  county  commissioner  for  Deer  Lodge- 
Anaconda.  Mont.  Squeak  served  as  a  city 
councilman,  school  board  member. 
Democratic  county  chairman  and  State 
senator.  He  worked  tirelessly  on  many 
local  projects,  particularly  youth  recrea- 
tion and  sports  programs. 

Squeak  through  his  deeds  exemplified 
the  meaning  of  public  trust  and  service. 
His  spirit  and  enthusiasm  were  infec- 
tious. In  recent  years,  when  public 
esteem  for  government  and  its  officials 
has  waned.  Squeak  continually  encour- 
aged young  people  to  become  involved  in 
community  affairs  and  elective  political 
office. 

Often  civic  leaders  are  taken  for 
granted.  Many  of  their  deeds  and  good 
works  go  unnoticed.  It  is  for  this  reason, 
I  make  these  remarks  part  of  the  Record. 
During  my  public  career  I  worked  with 
Squeak  on  numerous  issues  and  projects. 
I  appreciated  his  sage  counsel  and  ad- 
vice. His  presence  will  be  sadly  missed 
in  the  smelter  city.  I  extend  my  sym- 
pathy to  his  devoted  family  and  many 
friends.  He  was  a  public  servant  in  the 
fullest  sense  of  the  word-* 


PUBLIC  LIABILITY  FOR  FOREIGN 
ARMS  SALES 

•  Mr.  BAUCUS.  Mr.  President,  when  the 
revolutionary  government  of  Iran  took 
over,  Iran  had  $12.6  billion  worth  of 
arms  orders  pending  with  the  United 
States.  Most  of  these  orders  have  since 
been  canceled  by  the  unilateral  action 
of  the  Khomeini  government.  My  con- 
cern, then  and  now,  centers  around  what 
financial  liability,  if  any,  the  American 
Government  might  incur  as  a  result  of 
these  cancelations. 

Some  purchases  of  U.S.  weapons  tra- 
ditionally are  handled  on  a  government- 
to-government  basis,  with  the  Pentagon 
acting  as  middleman.  'When  the  same 
government  uses  American-made  weap- 
ons, it  orders  them  from  the  Defense  De- 
partment, which  then  signs  a  procure- 
ment contract  with  the  domestic  manu- 
facturer. A  trust  fund  is  created,  into 
which  the  contracting  foreign  country 
periodically  deposits  sums  of  money  ade- 
quate to  cover  the  purchases. 

Because  I  felt  apprehensions  then,  as 
I  do  now,  that  the  American  taxpayer 
might  end  up  footing  the  bill  for  these 
cancellations,  I  joined  with  my  col- 
league. Senator  Riegle  of  Michigan,  in 
seeking  a  GAO  evaluation  of  the  Iranian 


Trust  Fund  and  arms  situation.  That  re- 
port was  made  public  the  first  week  of 
August.  Its  findings  are  ominous  and 
most  imsettling. 

Our  foreign  military  sales  program  Is 
riddled  with  management  problems.  The 
public  trea£ury  may  be  liable  for  billions 
of  dollars  worth  of  arms  contracts  can- 
celed by  Iran,  according  to  the  study. 
GAO  concludes  that  DOD  has  failed  to 
charge  foreign  governments  for  hun- 
dreds of  millions  of  dollars  worth  of 
weapons.  The  report  also  specifies  that 
DOD  caimot  identify  which  weapons 
were  purcliased  from  domestic  defense 
contractors  with  billions  of  dollars  the 
Department  received  from  foreign  enti- 
ties. 

The  study  also  states  that  DOD  does 
not  require  foreign  governments  to  keep 
enough  funds  on  deposit  to  cover  costs 
of  contracts.  Contracts  usually  specify 
that  a  manufacturer  will  receive  pay- 
ment, in  the  form  of  damages  or  a  pen- 
alty, if  an  order  is  canceled,  to  cover 
overhead,  equipment,  and  related  costs. 
The  report  states  that  in  the  case  of 
Iran,  policy  may  force  the  United  States 
to  use  general  treasury  funds  to  reim- 
burse American  manufacturers  whose 
weapons  sales  were  canceled  by  the 
Khomeini  regime. 

Further,  the  report  shows  that  there 
are  institutional  evils  characterizing  all 
such  foreign  trust  funds,  the  worst  of 
which  is  the  lack  of  a  central  disbursing 
authority.  Any  of  our  military  services 
may  disburse  funds  from  a  military  trust 
fund  without  ascertaining  what  pay- 
ments will  be  made  by  other  services  out 
of  that  same  fund.  The  right  hand  knows 
Uttle  of  what  the  left  hand  is  doing. 
These  problems  are  of  many  years  stand- 
ing. 

The  report  indicated  that  while  no 
contractor  has  sought,  through  court  ac- 
tion, to  compel  the  Public  Treasury  to 
make  good  on  such  cancellati(His;  such  a 
suit,  if  brought,  might  well  hold  our  Gov- 
ernment liable. 

DOD  did  not  even  maintain  a  separate 
reserve  account  to  cover  potential  termi- 
nation costs.  When  the  Shah  was  ousted, 
the  Department  "could  not  readily  de- 
termine the  value  of  potential  termina- 
tiCHi  costs,  nor  did  it  know  precisely  what 
was  available  for  such  costs." 

Iranian  deposits  that  the  Department 
does  maintain  may  be  insufficient  to  cover 
remaining  unpaid  bills  and  cancellation 
costs.  As  of  June  30.  the  Iranian  Trust 
Fund  had  a  balance  of  $112  million,  with 
no  new  money  coming  from  the  Khomeini 
regime.  The  average  disbursement  rate 
has  been  $125  million  per  month. 

Finally,  DOD  has  depleted  the  trust 
fund,  according  to  the  report  by  GAO, 
by  continuing  to  make  payments  to  con- 
tractors for  Iranian  weapons  in  hopes  of 
finding  a  second  buyer. 

If  any  top  corporate  executive  ran  his 
company  in  this  way,  the  company  would 
go  broke  and  the  executive  would  be 
fired. 

Now  there  are  published  reports  that 
our  Government  is  dealing  with  the  Kho- 
meini regime  in  the  arms  purchasing 
area.  Before  such  activities  are  pursued 
further,  it  is  incumbent  upon  the  Con- 
gress, as  guardian  of  the  Public  Treas- 
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ury,  to  ascertain  from  DOD  just  what  is 
going  on. 

Is  the  trust  fund  depleted?  Is  the  Pub- 
lic Treasury  already  liable?  If  so,  to  what 
amount?  What  specific  steps  Is  DOD  tak- 
ing to  put  its  financial  house  in  order 
r^arding  such  sales  and  how  is  it  imple- 
menting GAO's  recommendations?  Cer- 
tainly, these  questions  require  specific, 
thoughtful,  and  comprehensive  resp(Xises, 
before  any  further  agreements  or  sales 
activities  are  entered  into. 

The  taxpaying  public  is  willing  to  com- 
mit wliatever  resources  are  necessary  for 
a  more  than  adequate  defense.  But  it  is 
unwilling  to  stand  still  for  slipshod  ad- 
ministration of  programs  which  may  al- 
low military  contractors  to  stage  a  raid 
on  the  Public  Treasury  that  would  make 
the  pirates  of  the  Spanish  Main  green 
with  oivy. 

I  have  a  responsibility  to  the  taxpayers 
of  my  State  to  raise  these  questicms.  If 
DOD  does  not  respond  satisfactorily,  then 
I  feel  other  steps  are  in  order.* 


UNITED  STATES-CANADA  ENVIRON- 
MENTAL COOPERATION:  THE  FI- 
NAL REPORT  ON  THE  WATER 
QUALITY  OF  THE  POPLAR  RIVER 

•  Mr.  BAUCUS.  Mr.  President,  on  Au- 
gust 2, 1977,  the  International  Joint  Com- 
mission (UC) ,  following  provisions  of  the 
Boundary  Waters  Treaty,  began  a  proj- 
ect with  wide  implications  for  United 
States-Canada  relations.  The  Govern- 
ments of  the  United  States  and  Canada 
requested  the  UC  to  examine  and  report 
on  the  water  quality  effects  of  the  ther- 
mal power  station  of  the  Saskatchewan 
Power  Corp.  and  its  ancillary  facilities. 
including  coal  mining,  at  a  site  near 
Coronach,  Saskatchewan.  Also,  the  UC 
was  to  make  recommendations  which 
would  assist  both  Governments  in  assur- 
ing that  provisions  of  article  4  of  the 
treaty  are  upheld. 

I  endorse  this  step.  It  has  important 
implications  for  Montana,  and  with  con- 
sideration to  long-term  future  relations 
between  the  United  States  and  Canada, 
it  has  implications  for  the  whole  of  our 
common  border  regions. 

I  believe,  however,  that  the  time  al- 
lowed for  public  comment  has  been  in- 
adequate. Only  recently  I  visited  north- 
eastern Montana,  and  it  is  clear  to  me 
that  the  residents  of  this  region  do  not 
believe  they  have  been  consulted  ade- 
quately. Thus,  I  urge  the  UC  to  extend 
the  public  comment  period.  In  addition, 
the  UC  should  conduct  further  hearings. 
I  want  ample  public  participation  in  this 
important  process. 

I  would  like  to  commend  the  Govern- 
ment of  Canada  and  the  Province  of  Sas- 
katchewan for  a  willingness  to  cooperate 
in  establishing  and  maintaining  a  system 
of  monitoring  devices.  This  will  help  us 
all  to  better  understand  the  pollution  of 
the  water  and  air  of  the  Poplar  River 
Basin.  I  stand  ready  to  assist  in  the  de- 
velopment of  mitigation  measures  in  or- 
der to  assure  specific  corrective  action 
should  environmental  impacts  resulting 
from  the  projects  become  significant. 

The  water  quality  report  increases  the 
acceptable  level  of  TDS  (total  dissolved 


solids)  to  1,300  mg/L.  I  would  point  out, 
the  standard  acceptao^e  levei  oi  ^.l.^  ^i.^ 
Been  m  the  range  of  1,000  mg/L.  Many 
resiaents  of  the  Poplar  River  Basin  in 
Montana  have  serious  reservauous  re- 
garcung  this  recouiuictiUttfc  ..„ci..i: 

UC  to  further  examine  what  should  be 
the  appropriate,  recommended  level. 

I  am  also  concerned  aoout  tne  in- 
creased concentration  oi  ooron.  mgn 
levels  of  boron  may  anect  agricultural 
crop  production,  particularly  u-rigated 
alfalta  and  barley.  We  should  understand 
more  about  boron  concentration,  espe- 
cially durmg  the  growing  season. 

This  is  not  just  a  Montana  concern,  I 
might  add.  Other  border  regions  are  af- 
fected as  well,  in  the  United  biates  and 
in  Canada.  Additionally,  the  boron  data 
is  inadequate.  We  should  obtain  more 
primary  data. 

Water  quantity  apportionment  is 
equally  important.  I  am  concerned  that 
the  present  plan  will  result  in  a  50- 
percent  reduction  of  duck  production, 
which  is  a  vital  environmental  consiuer- 
ation  as  well  as  a  concern  to  sportsmen. 
And  last,  I  can  only  underscore  tne 
necessity  for  the  Governments  of  the 
United  States  and  Canada  to  work  more 
closely.  This  last  month,  for  example,  I 
foimd  it  necessary  to  call  for  a  United 
States-Canada  transboundary  air  quality 
agreement.  Both  sides  are  guilty  of  ne- 
glecting a  serious  subject.  This  step, 
nevertheless,  has  resulted  in  an  encour- 
aging response  from  Canadian  officials. 
Canada's  Minister  of  the  Environment, 
John  Praser,  and  others  agree  that  an 
agreement  is  badly  needed.  I  have  urged 
Secretary  of  State  Vance  likewise  to  act 
as  quickly  as  possible. 

Resolution  of  these  issues  should  be — 
and  can  be — a  way  to  demonstrate  to  the 
people  of  the  United  States  and  Canada 
that  our  Governments  are  committed  to 
solving  these  complex  environmental 
problems  cooperatively.* 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAYH.  Mr.  President,  I  ask  imanl- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESENCE   OF  SOVIET  TROOPS   IN 
CUBA 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  just  rises  to  suggest 
that  maybe  one  thing  that  could  be  con- 
sidered tomorrow  would  be,  perhaps,  the 
resolution  the  Senator  from  Kansas  in- 
troduced with  reference  to  the  presence 
of  Soviet  troops  in  Cuba. 

It  would  seem  to  me  that  tomorrow  or 
the  next  day  or  the  next  day  or  some- 
time very  soon  it  is  a  resolution  which 
could  be  considered  by  the  Senate. 

It  does  provide  two  options :  The  first, 
the  removal  of  the  Soviet  troops  in 
Cuba  before  we  bring  up  the  SALT  II 
agreement;  or,  second,  a  finding  and  a 
report  by  the  President  to  the  Senate  that 
£Uiy  troops  in  Cuba,  any  Soviet  troops 
in  Cuba,  do  not  pose  a  threat  to  any 
country  in  this  hemisphere. 

The  Senator  from  Kansas  suggest 
that  it  is  very  timely,  and  I  would  be 
very  happy  to  call  that  up  tomorrow  if 
we  need  something  to  do. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Exon).  The  clerk  will  call  the  roll. 


CIVIL     RIGHTS     COMMISSION     AU- 
THORIZATION ACT  OF  1979 

Mr.  BAYH.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  721. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives : 

Resolved,  That  the  blil  from  the  Senate 
(S.  721)  entitled  "An  Act  to  amend  the  ClvU 
Rights  Act  of  1957  to  authorize  appropria- 
tions for  the  United  States  Commission  on 
Civil  RighU  for  fiscal  year  1930".  do  paso  with 
the  foUo*ing  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

•  That  this  Act  may  be  cited  as  the  "ClvU 
Rights  Commission  Authorization  Act  ol 
1979". 

Sec.  2.  Section  106  of  the  CivU  Rights  Act 
of  1957  (42  U.S.C.  1975e)  is  amended  to  read 
as  follows: 

"AUTHORIZATION     OF     APPROPRIATIONS 

"Sec.  106.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $14,000,000  to  carry 
out  the  provisions  of  this  Act  for  the  fiscal 
year  ending  September  30,  1980.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  section  106  of  the  Civil  Rights  Act 
of  1957  to  raise  the  limitation  on  appropria- 
tions for  the  United  States  Commission  on 
CivU  Rights.". 

UP    AMENDMENT    NO.  569 

Mr.  BAYH.  Mr.  President.  I  move  that 
the  Senate  concur  in  the  amendments 
of  the  House  of  Representatives  to  the 
text  of  the  bill  with  an  amendment, 
which  I  send  to  the  desk  and  ask  for  its 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Bath)  pro- 
poses an  unprlnted  amendment  numbered 
569: 

Immediately  following  "1979"  Insert  the 
following  new  section  and  renumber  Section 
2  Hjt  Section  3 ' 

Sec.  2.  Section  104  of  the  Civil  Rights  Act 
of  1957  (42  use.  1975c)  Is  amended  by 
Inserting  at  the  end  the  following : 

"(g)  The  Commission  shall  continue  to 
aopralse  the  laws  and  policies  of  the  Federal 
Government  with  respect  to  denials  of  equal 
protection  of  the  laws  under  the  Constitu- 
tion involving  Americans  who  are  members 
of  eastern-  and  southern-European  ethnic 
groups  and  shall  report  Its  findings  to  the 
Congress.  Such  report  shall  include  an  anal- 
vrls  of  the  adverse  consequences  of  afflrma- 
tl"e  action  programs  encouraged  by  the  Fed- 
eral Government  upon  the  equal  opportunity 
rights  of  the<*  Americans.". 

Mr.  BAYH.  Mr.  President,  I  would  just 
like  to  state  to  the  Senate  that  that  lan- 
guage is  the  result  of  a  compromise  be- 
tween the  House  of  Representatives  and 
the  Senate  on  a  measure  which  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
and  the  Senator  from  Indiana  discussed 
and  added  to  the  biU  when  it  went 
through  the  Senate,  relative  to  the  im- 
portance of  finding  out  just  exactly  what 
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is  the  condition  with  respect  to  the  rights 
of  eastern  and  southern  European  eth- 
nic groups.  I  think  this  language  handles 
it  very  appropriately,  and  I  suggest  that 
the  Senate  go  along  with  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
.senator  from  Indiana. 

The  motion  was  agreed  to. 

Mr.  BAYH.  Mr.  President,  I  move  that 
the  Senate  disagree  to  the  amendment  of 
the  House  to  the  title  of  the  bill. 

The  motion  was  agreed  to. 

Mr.  BAYH.  Mr.  President,  I  thank  my 
colleagues  and  the  Presiding  Officer  for 
their  patience. 

I  move  to  reconsider  the  vote  by  which 
the  amendments  of  the  House,  as 
amended,  were  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  FEDERAL  HOUSING 
ADMINISTRATION  MORTGAGE  IN- 
SURANCE AUTHORITIES 

Mr.  WILLIAMS.  Mr.  President,  I  send 
a  joint  resolution  to  the  desk  and  ask 
imanimous  consent  for  its  immediate 
consideration,  as  in  legislative  session. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  Joint  resolution  (S.J.  Res.  106)  to  provide 
for  a  temporary  extension  of  certain  Federal 
Housing  Administration  authorities,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  what 
is  the  joint  resolution  about? 

Mr.  WILLIAMS.  Extension  of  FHA 
mortgage  insurance  authorities. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  also  it  is  my  im- 
derstanding  this  matter  was  cleared  with 
the  Senator  from  Utah  (Mr.  Garn)  .  We 
have  no  objection. 

Mr.  ROBERT  C.  BYRD.  All  right.  I 
have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
considered  as  having  been  read  the  sec- 
ond time  at  length,  and  the  Senate  will 
proceed  to  its  consideration. 

Mr.  WILLIAMS.  This  joint  resolution 
is  necessary  to  prevent  the  expiration  of 
a  number  of  vital  housing  authorities  of 
the  Department  of  Housing  and  Urban 
Development.  These  authorities  are  set 
to  expire  on  September  30,  1979.  The 
resolution  would  extend  these  authori- 
ties to  November  1.  1979,  to  allow  com- 
pletion of  the  conference  committee  on 
H.R.  3875,  the  Housing  and  Community 
Development  Amendments  of  1979,  which 
continues  the  programs  through  fiscal 
year  1980. 

Mr.  President,  this  pnnx)sed  joint 
resolution  would  extend,  through  Octo- 
ber 31,  1979,  the  authority  of  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to: 


Insure  mortgages  or  loans  under  cer- 
tain HUD-FHA  mortgage  or  loan  insur- 
ance programs  contained  in  the  National 
Housing  Act; 

Administratively  set  interest  rates  for 
FHA-insured  mortgage  loans  to  meet  the 
market  at  rates  above  the  statutory 
maximimi;  and 

Enter  into  obligations  to  make  reha- 
bilitation loans  under  section  312  of  the 
Housing  Act  of  1964. 

Additionally,  it  would  extend,  to  No- 
vember 1,  1979,  the  authority  of  the 
Government  National  Mortgage  Insur- 
ance Association  to  enter  into  new  com- 
mitments to  purchase  mortgages  under 
the  interim  mortgage  purchase  author- 
ity contained  in  section  313  of  the  Na- 
tional Housing  Act,  as  added  by  the 
Emergency  Home  Purchase  Assistance 
Act  of  1974. 

It  also  would  extend  certain  authori- 
ties under  title  V  of  the  Housing  Act  of 
1949  with  respect  to  the  Farmers  Home 
Administration  rural  housing  programs. 

Under  existing  law,  these  authorities 
will  remain  available  only  through  Sep- 
tember 30,  1979.  H.R.  3875,  the  "Housing 
and  Community  Develoi»nent  Amend- 
ments of  1979,"  as  passed  by  both  the 
House  and  the  Senate,  would  extend 
these  authorities  for  another  year 
through  September  30,  1980.  The  pro- 
posed joint  resolution  is  designed  to  pro- 
vide a  temporary  extension  of  these 
authorities  to  avoid  interruption  in  the 
administration  of  the  siffected  programs 
in  the  likely  event  H.R.  3875  is  not 
enacted  prior  to  September  30. 

With  respect  to  the  HUD-FHA  m<Ht- 
gage  insurance  authority,  the  proposal 
would  extend  authorities  under  the  fol- 
lowing programs:  Title  I— property  im- 
provement and  mobile  home  loan  insur- 
ance; section  203 — basic  home  mortgage 
insurance;  section  207 — rental  housing 
insurance;  section  213 — cooperative 
housing  insurance;  section  220 — reha- 
bilitation and  neighborhood  conservation 
housing  insurance;  section  221 — housing 
for  moderate-income  and  displaced  fam- 
ilies; section  222 — mortgage  insurance 
for  servicemen;  section  223 — miscella- 
neous housing  insurance,  including  in- 
surance in  older,  declining  urban  areas 
and  for  existing  multifamily  housing 
projects,  and  refinancing  of  the  existing 
debt  of  existing  hospitals;  section  231 — 
housing  for  the  elderly;  section  232 — 
nursing  homes;  section  233 — experimen- 
tal housing;  section  234 — condominums; 
section  235 — homeownership  for  low-in- 
come families;  section  236 — rental  and 
cooperative  housing  for  lower  income 
families;  section  237— special  mort- 
gagors; section  240 — homeowner  pur- 
chases of  fee  simple  title;  section  241 — 
supplemental  loans  for  multifamily 
housing  projects;  section  242 — ^hospitals; 
section  243 — homeownership  for  middle- 
income  famiUes;  section  244 — mortgage 
insurance  on  a  coinsurance  basis;  sec- 
tion 245 — graduated  payment  mort- 
gages; title  vm— armed  forces-related 
housing;  title  X— land  development;  and 
title  XI — group  practice  facilities. 

The  proposed  extension  of  these  insur- 
ing authorities  is  necessary  to  guarantee 
the  uninterrupted  availability  of  FHA 
mortgage  insurance  during  the  period 


between  the  September  30  expiration 
date  and  enactment  of  the  1  year  exten- 
sion of  these  authorities  under  H  Jl.  3875. 
An  extension  of  the  authority  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment administratively  to  set  interest 
rates  is  designed  to  assure  that  the  Sec- 
retary will  retain  the  flexibility  to  set 
interest  rates  to  meet  the  market  at  rates 
above  the  statutory  6  percent  maximum 
as  necessary. 

Extension  of  ONMA's  authority  to 
make  commitments  to  purchase  mort- 
gages whenever  economic  conditions  are 
having  a  severe  effect  on  the  housing 
industry  will  allow  GNMA  to  remain 
available  as  a  tool  to  counter  recessicm- 
ary  conditions  in  housing  production. 

The  proposed  extensicm  of  the  Secre- 
tary's authority  to  make  rehabilitation 
loans  under  section  312  of  the  Housing 
Act  of  1964  is  needed  to  continue  the  op- 
erati(m  of  this  popular  and  successful 
community  preservation  and  revitallza- 
tion  tool. 

Without  respect  to  the  Farmers'  Home 
Administration  rural  housing  programs, 
it  would  extend  through  October  31. 1979, 
the  Secretary  of  Agriculture's  authority 
under  the  following  programs:  Section 
515 — ^loan  insurance  for  rental  or  coop- 
erative housing  and  related  facilities  for 
elderly,  handicapped,  or  moderate-in- 
come persons  or  families  in  rural  areas ; 
section  517 — loans  and  loan  insurance 
for  low-  or  moderate-income  dwellings; 
and  sectlm  523 — grants  or  loans  for 
mutual  and  self-help  housing. 

It  is  my  understanding  that  the  im- 
mediate consideration  of  this  resolution 
has  been  cleared  on  both  sides. 

The  joint  resolution  (SJf.  Res.  105) 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

SJ.  Res.  105 
Resolved  Iry  the  Senate  and  House  of  Rep- 
resentatives of  the  United.  States  at  America 
in  Congress  assembled, 

EXTENSION    OF    FTDERAI.    HOUSING    AOMIN  U'l'BA- 
TION    MOBTGAGZ    INSURANCE    AUTRCnUTIES 

Section  1.  (a)  Section  2(a)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"October  1,  1979"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "November  1,  1979". 

(b)  Section  217  of  such  Act  Is  amended 
by  striking  out  "September  30,  1979"  and 
Inserting  m  lieu  thereof  "October  31,  1979". 

(c)  Section  221(f)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1979"  In  the 
fifth  sentence  and  Inserting  In  lieu  thereof 
"October  31,  1979". 

(d)  Section  235 (m)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1979"  and  In- 
serting In  lieu  thereof  "October  31,  1979". 

(e)  Section  236(o)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1979"  and  In- 
serting In  lieu  thereof  "October  31,  1979". 

(f)  Section  244(d)  of  such  Act  Is  amend- 
ed— 

(1)  by  striking  out  "September  30.  1979" 
In  the  first  sentence  and  Inserting  in  lieu 
thereof  "October  31.  1979";  and 

(2)  by  striking  out  "October  1.  1979"  In  the 
second  sentence  and  inserting  in  lieu  thereof 
"November  1.  1979". 

(g)  Section  245  of  such  Act  Is  amended  by 
striking  out  "September  30.  1979"  where  It 
appears  and  Inserting  In  lieu  thereof  "Octo- 
ber 31,  1979". 

(h)  Section  809(f)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1979"  In  the 
second  sentence  and  inserting  In  lieu  thereof 
"October  31,  1979". 
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(1)  Section  810(k)  of  such  Act  is  amended 
by  striking  out  "September  30,  1979"  In  the 
second  sentence  and  Inserting  in  lieu  thereof 
"October  31.  1979  ■. 

(J)  Section  lOOa(a)  of  such  Act  Is  amendec 
by  striking  out  "September  30.  1979"  In  the 
second  sentence  and  inserting  in  Ueu  thereof 
"October  31.  1979". 

(k)  Section  llOl(a)  of  such  Act  is  amend- 
ed by  striking  out  "September  30,  1979"  In 
the  second  sentence  and  inserting  in  Ueu 
thereof  "October  31,  1979". 

EXTENSION  OF  FLEXIBLE  INTEBEST  RATE 

AUTHoarrT 
Sec.  2.  Section  3(a)  of  the  Act  entitled  "An 
Act  to  amend  chapter  37  of  title  38  of  the 
United  States  Code  with  respect  to  the  vet- 
erans' home  loan  program,  to  amend  the  Na- 
tional Housing  Act  with  respect  to  interest 
rates  on  Insured  mortgages,  and  for  other 
purposes ',  approved  May  7.  1968.  as  amended 
(12  US.C.  1709-1),  is  amended  by  striking 
out  "October  1.  1979"  and  inserting  in  lieu 
thereof  "November  1,  1979". 

EXTENSION  OF  EMESGENCY  HOME  PURCHASE 
ASSISTANCE  ACT  OF    1974 

SEC.  3.  Section  3(b)  of  the  Emergency 
Home  Purchase  Assistance  Act  of  1974  is 
amended  by  striking  out  "October  1,  1979" 
and  inserting  in  lieu  thereof  "November  1, 
1979". 

REHABILITATION   LOANS 

Sec.  4.  Section  312th)  of  the  Housing  Act 
of  1964  is  amended — 

(1)  by  striking  out  "September  30,  1979" 
and  Inserting  in  lieu  thereof  "October  31, 
1979";  and 

(2)  by  striking  out  "October  1,  1979"  and 
inserting  in  lieu  thereof  "November  1.  1979". 

EXTENSION  OF  RURAL  HOUSING  AUTHORITIES 

Sec  5.  (R)  Section  513  of  the  Housing  Act 
of  1949  is  amended  by  striking  oiut  "Sep- 
tember 30,  1979"  where  it  appears  in  clauses 
(b).  (c).  and  (d)  and  inserting  in  Ueu  there- 
of "October  31.  1979". 

(b)  Section  515  of  such  Act  is  amended 
by  striking  out  "September  30,  1979"  where 
It  appears  in  paragraph  (b)(5)  and  inserting 
In  Ueu  thereof  "October  31,  1979". 

(c)  Section  517(a)(1)  of  such  Act  Is 
amended  by  striking  out  "September  30, 
1979"  and  inserting  in  lieu  thereof  "October 
31,  1979". 

(d)  Section  523(f)  of  such  Act  Is  amend- 
ed— 

(1)  by  striking  out  "October  1,  1979" 
where  It  appears  in  paragraph  (f)  and  In- 
serting in  lieu  thereof  "November  1.  1979"; 
and 

(2)  by  striking  out  "September  30,  1979" 
where  It  appears  In  such  paragraph  (f)  and 
Inserting  in  Ueu  thereof  "October  31,  1979" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  WILLIAMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
a^eed  to. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Senate  go  into  executive  session  to  con- 
sider the  nomination  under  Office  of  the 
Special      Representative      for      Trade 

Negotiations.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  nomination. 


OFFICE  OP  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGO- 
TIATIONS 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Reubin  O'D. 
Askew,  of  Florida,  to  be  Special  Repre- 
sentative for  Trade  Negotiations,  with 
the  rank  of  Ambassador  Extraordinary 
and  Plenipotentiary. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  nomination  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  President  be  im- 
mediately notified  of  the  confirmation 
of  all  the  nominations  confirmed  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.   BYRD.   Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of 
Representatives. ) 

Mr.  CANNON.  Mr.  President,  the  con- 
ference report  has  been  agreed  to.  I  think 
we  have  worked  out  an  equitable  agree- 
ment with  the  House. 

Mr.  President,  I  move  that  the  Senate 
approve  the  conference  report.  It  has 
been  cleared  on  both  sides  of  the  aisle. 

Mr.  STEVENS.  There  is  no  objection. 
I  am  happy  to  join  with  the  Senator  from 
Nevada. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  requirement 
for  the  printing  of  the  conference  re- 
port on  H.R.  3996  as  a  Senate  document 
be  waived.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMTRAK  REORGANIZATION  ACT 
OF  1979— CONFERENCE  REPORT 

Mr.  CANNON.  Mr.  President.  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  3996  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  <Mr. 
ExoN  I .  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3996)  to  amend  the  Rail  Passenger  Service 
Act  to  extend  the  avithorization  of  appropri- 
ations for  Amtrak  for  3  additional  years,  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the 
conferees. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12  noon 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TENTATIVE  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  continuing  resolution  was  re- 
ceived in  the  Senate  today.  The  Appro- 
priations Committee  will  meet  tomorrow 
to  mark  up  that  resolution.  If  the  report 
can  be  filed  tomorrow  and  if  it  can  be 
printed  overnight  and  be  available  on 
Thursday,  it  could  be  taken  up  on  Thurs- 
day, provided  the  3-day  rule  is  waived. 

The  Senate  cannot  act  on  the  debt 
ceiling  measure  until  the  House  sends 
it  over.  The  House  presumably  will  act 
tomorrow.  It  should  be  received  some- 
time in  the  mid-  to  late  afternoon. 

On  the  drug  law  reform  bill,  S.  1075. 
we  have  a  time  agreement  and  we  can  do 
that  on  Thursday.  We  could  on  tomor- 
row, but  there  is  some  problem  with  Sen- 
ators who  will  not  be  here  tomorrow, 
who  have  a  prominent  part  in  that  bill. 
They  will  not  be  here  tomorrow,  so  it 
will  have  to  be  Thursday. 

As  to  the  energy  efficiency  bill,  S.  1398, 
we  have  a  time  agreement  on  that  bill, 
but  we  need  a  budget  waiver  and  we 
should  have  a  budget  waiver  on  that  bill 
by  Thursday. 


So  that  Is  about  it,  Mr.  President. 
There  are  other  measures  on  the  calen- 
dar that,  for  various  and  sundry  reasons, 
cannot  be  taken  up.  So  the  Senate  is 
awaiting  action,  marking  time  until  the 
measures  I  have  mentioned  are  ready  to 
be  taken  up  here. 

Next  week,  we  shall  have  the  first  of 
the  energy  bills  that  have  been  reported 
out  of  the  Energy  Committee,  the  Energy 
Mobilization  Board  measure.  We  hope  to 
have  a  conference  report  on  the  standby 
gas  rationing  proposal.  The  House  is,  I 
hope,  going  to  act  on  three  additional 
appropriations  bills.  We  are  awaiting 
action  by  the  House  on  those  three  bills. 
By  the  end  of  next  week,  possibly,  the 
Senate  will  be  ready  to  act  on  one  or 
more  of  the  appropriations  bills  that,  for 
one  reason  or  another,  have  not  ad- 
vanced to  the  stage  of  being  calendared. 
So,  come  next  week,  things  will  look 
better.  We  shall  have  more  business.  We 
shall  have  more  business  this  coming 
Thursday. 

So,  that  is  about  it.  I  thought  we  had 
better  have  something  in  the  Record  to 
Indicate  why  there  is  a  little  bit  of  a  lag 
tomorrow.  But  business  will  probably 
pick  up  tomorrow  afternoon,  who  knows? 


RECESS  UNTIL  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  being  no  further  business  to  come 
before  the  Senate — I  look  north,  south, 
east,  and  west — I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
s*.8nd  In  recess  until  the  hour  of  12 
o'clock  noon  tomorrow. 

The  motion  was  agreed  to;  and,  at 
6:45  p.m.,  the  Senate  recessed  until  to- 
morrow at  12  noon. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  25, 1979: 

Department  of  State 

Harry  Roberts  Melone.  of  New  York,  a  For- 
eign Service  officer  of  class  2.  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Rwanda. 

Environmental  Protection  Agency 

Eckardt  C.  Beck,  of  New  Jersey,  to  be  an 
Assistant  Administrator  of  the  Environ- 
mental Protection  Agency,  vice  Thomas  Cash 
Jorllng,  resigned. 

In  the  Army 

The  following-named  ofBcers  for  temporary 
appointment  in  the  Army  of  the  United 
States  to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3442  and  3447 : 

To  be  brigadier  general 

Col.  Robert  W.  Rlscassl,  042-28-4021,  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Robert  J.  Sunell,  542-30-1249,  U.S. 
Army. 

Col.  James  T.  Bramlett,  256-52-8493,  U.S. 
Army. 

Col.  Frederick  F.  Woerner,  Jr.,  191-26-8730, 
U.S.  Army. 

Col.  Charles  P.  Brlggs.  386-30-1851,  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army) . 

Col.  Richard  S.  Kem.  310-34-8520,  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army). 


Col.  Donald  R.  MorelU,  181-26-7434.  Army 
of  the  United  States  (lieutenant  colonel,  VS. 
Army). 

Col.  James  L.  Dozler.  261-42-4071,  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Peter  Q.  Burbules,  352-24-3958,  V3. 
Army. 

Col.  Kenneth  E.  Lewi.  462-36-8977,  UJ3. 
Army. 

Col.  Norman  E.  Archibald.  549-36-1583.  U.S. 
Army. 

Ool.  Richard  G.  Graves.  305-36-5367.  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Roger  J.  Price,  429-66-0953,  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Hugh  J.  Qulnn,  114-24-2340.  VS. 
Army. 

Col.  Jimmy  D.  Ross.  431-60-9422.  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army) . 

Col.  James  P.  McCall,  189-28-0974,  Army 
of  the  United  States  (lieutenant  colonel, 
US.  Army). 

Col.  Carl  W.  Stlner.  412-54-9881.  Army 
of  the  United  States  (lieutenant  colonel. 
U.S.  Army). 

Col.  Charles  G.  Prather,  IV.  521-42-2096. 
Army  of  the  United  States  (lieutenant  colo- 
nel, US.  Army) . 

Col.  Mark  J.  Slslnyak.  376-40-7001,  Army 
of  the  United  States  (lieutenant  colonel. 
U.S.  Army). 

Col.  William  E.  Odom.  410-64-2620.  U.S. 
Army. 

Col.  Donald  P.  Whalen.  224-52-4500,  Army 
of  the  United  States  (lieutenant  colonel, 
U.S.  Army). 

Col.  Thomas  C.  Nelson,  576-38-1394,  U.S. 
Army. 

Col.  John  W.  Nicholson,  480-28-2904.  Army 
of  the  United  States  (lieutenant  colonel, 
U.S.  Army). 

Col.  Donald  M.  OShel,  092-24-3490.  Army 
of  the  United  States  (lieutenant  colonel. 
U.S.  Army). 

Col  John  M.  Kirk.  679-42-7112.  Army  of 
the  United  States  (lieutenant  colonel).  U.S. 
Army). 

Col.  Robert  B.  Adams,  132-26-0712.  U.S. 
Army. 

Col.  Richard  W.  WUmot.  317-32-6910.  Army 
of  the  United  States  (lieutenant  colonel, 
U.S.  Army ) . 

Col.  Douglas  S.  Smith,  395-22-5117,  UJS. 
Army. 

Col.  Henry  J.  Schumacher.  567-42-7514. 
Army  of  the  United  States  (lieutenant  colo- 
nel, U.S.  Army). 

Col.  August  R.  Pede,  160-28-2550.  U.S. 
Army. 

Col.  Charles  E.  Getz,  021-28-9732,  Army 
of  the  United  States  (major,  U.S.  Army). 

Col.  Stanislaus  J.  Hoey,  428-58-6757. 
U.S.  Army. 

Col.  Walter  C.  Cousland.  679-52-7649. 
U.S.  Army. 

Col.  Benjamin  J.  Pellegrini.  395-30- 
3550.  Army  of  the  United  States  (lieutenant 
colonel.  U.S.  Army) . 

Col.  Philip  H.  Mason.  224-52-4274,  U.S. 
Army. 

Col.  Charles  W.  Brown,  505-52-7062, 
U.S.  Army. 

Col.  George  K  Withers.  Jr..  578-46- 
1168.  Army  of  the  United  States  (lieutenant 
colonel.  U.S.  Army). 

Col.  Jack  B.  Parrls.  Jr..  245-46-4438. 
Army  of  the  United  States  (lieutenant  colo- 
nel. U.S.  Army). 

Col.  Harold  M  Davis.  Jr.,  036-22-5423. 
Army  of  the  United  States  (lieutenant  colo- 
nel. U.S.  Army). 

Col.  William  C.  Roll.  258-66-7580. 
Army  of  the  United  States  (lieutenant  colo- 
nel. U.S.  Army). 


Col.  Uoyd  K.  Rector,  239-38-3417,  n.S. 
Army. 

Col.  Sidney  Davis,  161-22-4887.  Army 
of  the  United  States  (Ueutenant  colonri, 
U.S.  Army) . 

Col.  Charles  H.  Edmlston.  Jr..  263-42- 
9084.  Army  of  the  United  States  (lieutenant 
colonel.  U.S.  Army) . 

Col.  Bobby  J.  Maddox.  443-34-7942. 
Army  of  the  United  States  (Ueutenant  colo- 
nel. U.S.  Army). 

Col.  John  T.  Myers.  2(»-30-0354.  Army 
of  the  United  States  (lieutenant  colonel. 
U.S.  Army). 

Ool.  Church  M.  Matthews,  Jr..  577-44-3067. 
Army  of  the  United  States  (lieutenant 
colonel.  U.S.  Army) . 

Col.  James  R.  HaU,  Jr.,  423-42-5563,  Army 
of  the  United  States  (major.  UjS.  Army). 

Col.  Donald  J.  Gudlnas.  390-28-9992.  Army 
of  the  United  States  (major.  U.S.  Army). 

Col.  Charles  E.  Teeter.  483-48-3884.  Army 
of  the  United  States  (lieutenant  colonel. 
U.S.  Army) . 

Col.  Claude  T.  Ivey.  225-36-4664.  Army  of 
the  United  States  (major.  VS.  Army). 

Col.  Hardin  L.  Olson,  Jr.,  157-24-9700. 
Army  of  the  United  States  (Ueutenant 
colonel.  U.S.  Army) . 

Col.  Christian  Patte.  247-50-8736.  Army  of 
the  United  States  (lieutenant  colonel.  U.S. 
Army). 

Col.  Howard  C.  Whlttaker.  226-38-8393. 
VS.  Army. 

Col.  John  W.  Poss.  472-32-7251.  Army  of 
the  United  States  (lieutenant  colonel.  U.S. 
Army). 

Col.  Henry  G.  Watson.  287-24-8905.  VS. 
Army. 

Col.  Lincoln  Jones  m.  138-26-8608.  Army 
of  the  United  States  (Ueutenant  colonel, 
U.S.  Army). 

Col.  Llyle  J.  Barker.  Jr..  282-30-5149.  US. 
Army. 

Col.  Eugene  Fox.  125-26-0142.  Army  of  the 
United  States  (lieutenant  colonel.  VS. 
Army). 

Col.  Julius  Parker.  Jr.,  459-50-6028.  Army 
of  the  United  States  (lieutenant  colonel. 
US.  Army). 

Col.  John  C.  Bahnsen.  Jr..  254-48-4550, 
Army  of  the  United  States  (lieutenant 
colonel.  U.S.  Army) . 

Col.  Bernard  M.  Herring.  Jr..  260-42-2345. 
Army  of  the  United  States  (lieutenant 
colonel,  US.  Army). 

Col.  Gary  L.  Turner.  264-46-5965.  UJS. 
Army. 

Col.  Richard  G.  Cardlllo.  136-32-3723.  U.S. 
Army. 

Col.  Thomas  P.  McHugh,  383-12-1243.  Army 
of  the  United  States  (lieutenant  colonel, 
US.  Army). 

Col.  Charles  F.  Drenz,  177-22-3507.  VS. 
Army. 

Col.  Todd  P.  Graham.  365-32-5614.  U.S. 
Army. 

Col.  James  M.  Hesson.  476-26-8437.  U.S. 
Army. 

Col.  Allen  K.  Ono.  576-30-7573,  Army  of  the 
United  States  (lieutenant  colonel,  U.8. 
Army). 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  25. 1979: 
Office  of  the  Special  Representative  for 
Trade  Negotiations 

Reubin  O.  D.  Askew,  of  Florida,  to  be  Spe- 
cial Representative  for  Trade  Negotiations, 
with  the  rank  of  Ambassador  Extraordinary 
and  Plenipotentiary. 

The  above  nomination  was  approved  sub- 
ject to  the  nominees  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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The  Judiciary 

Bailey  Brown,  of  Tennessee,  to  be  a  U.S. 
circuit  Judge  for  the  sixth  circuit. 

Cornelia  G.  Kennedy,  of  Michigan,  to  be 
U.S.  circuit  Judge  for  the  sixth  circuit. 

Mary  M.  Schroeder.  of  Arizona,  to  be  U.S. 
circuit  Judge  for  the  ninth  circuit. 

Richard  D.  Cudahy.  of  Wisconsin,  to  be 
U.S.  circuit  judge  for  the  seventh  circuit. 

Abner  J.  Mlkva.  of  Illinois,  to  be  US.  cir- 
cuit Judge  for  the  District  of  Columbia  cir- 
cuit. 

Boyce  P.  Martin.  Jr..  of  Kentucky,  to  be 
U.S.  circuit  Judge  for  the  sixth  circuit. 

Otto  R.  Shopil.  Jr.,  of  Oregon,  to  be  U.S. 
circuit  Judge  for  the  ninth  circuit. 

Edward  C.  Reed.  Jr.,  of  Nevada,  to  be  U.S. 
district  Judge  for  the  district  of  Nevada. 

Avern  Cohn,  of  Michigan,  to  be  U.S.  dis- 
trict Judge  for  the  eastern  district  of  Michi- 
gan. 

Stewart   A.   Newblatt.   of  Michigan,  to   be 


U.S.  district  Judge  for  the  eastern  district  of 
Michigan. 

William  L.  Hungate.  of  Missouri,  to  be  U.S. 
district  Judge  for  the  eastern  district  of  Mis- 
souri. 

Howard  F.  Sachs,  of  Missouri,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Missouri. 

John  V.  Parker,  of  Louisiana,  to  be  U.S. 
district  Judge  for  the  middle  district  of 
Louisiana. 

Scott  O.  Wright,  of  Missouri,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Missouri. 

Zita  L  Weinshlenk,  of  Colorado,  to  be  U.S. 
district  Judge  for  the  district  of  Colorado. 

Jim  R.  Carrlgan,  of  Colorado,  to  be  U.S. 
district  Judge  for  the  district  of  Colorado. 

Richard  M.  Bllby.  of  Arizona,  to  be  U.S. 
district  Judge  for  the  district  of  Arizona. 

Veronica  D.  Wicker,  of  Louisiana,  to  be 
U.S.  district  Judge  for  the  eastern  district 
of  Louisiana. 


John  M.  Shaw,  of  Louisiana,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Louisiana. 

Falcon  B.  Hawkins,  of  South  Carolina,  to  be 
U.S.  district  Judge  for  the  district  of  South 
Carolina. 

C,  Weston  Houck,  of  South  Carolina,  to  be 
U.S.  district  Judge  for  the  district  of  South 
Carolina. 

George  Arceneaux.  Jr.,  of  Louisiana,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
Louisiana. 

Patrick  E.  Carr,  of  Louisiana,  to  be  U.S. 
district  Judge  for  the  eastern  district  of 
Louisiana. 

Benjamin  P.  Gibson,  of  Michigan,  to  be 
U.S.  district  Judge  for  the  western  district  of 
Michigan. 

Douglas  W.  Hlllman,  of  Michigan,  to  b« 
U.S.  district  Judge  for  the  western  district  of 
Michigan. 


HOUSE  OF  REPRESENTATIVES-  Tuesday,  September  25,  1979 


The  Hoiise  met  at  12  o'clock  noon. 

Rev.  Deryl  Fleming,  pastor.  Ravens- 
worth  Baptist  Church,  Annandale,  Va., 
offered  the  following  prayer: 

The  eternal  God  is  your  dwelling  place. 
and  underneath  are  the  everlasting 
arms. — ^Deuteronomy  33:  27a. 

Eternal  God : 

We  give  Thee  thanks  for  the  goodness 
which  accompanies  us  all  the  days  of  our 
lives,  and  for  Thy  mercies  fresh  every 
day. 

Grant  us  wisdom  and  courage  for  to- 
day's tasks. 

May  we  serve  Thee  by  seeking  the  com- 
mon good  and  serving  even  the  least  of 
our  brothers  and  sisters. 

For  those  who  work  here — Congress- 
men, aides,  clerks,  pages,  maintenance 
and  security  personnel,  and  others — we 
ask  grace  for  their  diCBculties,  joy  in  their 
privileges,  faithfulness  in  their  respon- 
sibilities. 

For  our  Nation's  other  citizens  we  ask 
the  same. 

Hallowed  be  Thy  name,  O  Lord;  Thy 
kingdom  come.  Thy  will  be  done,  on 
Earth  and  in  our  lives  as  it  is  in  heaven; 
for  Thine  is  the  kingdom,  the  power,  and 
the  glory  forever.  Amen. 


On  September  21.  1979: 
H.R.  2774.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  under  the 
Arms  Control  and  Disarmament  Act,  and  for 
other  purposes. 

On  September  24,  1979: 
H.R.  4392.  An  act  making  appropriations 
for  the  Departments  of  State.  Justice,  and 
Commerce,  the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1980, 
and  for  other  purposes. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  disa- 
greeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
<S.  210)  entitled  "An  act  to  establish  a 
Department  of  Education." 

"The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the 
following  title: 

S.  275.  An  act  for  the  relief  of  Leah  Mi 
Cohen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE    FROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of  the 
House  of  the  following  titles: 


MAKING  IN  ORDER  ON  WEDNESDAY, 
SEPTEMBER  26,  1979,  OR  ANY  DAY 
THEREAFTER,  CONSIDERATION 
OF  CONFERENCE  REPORT  ON  H.R. 
Ill,  PANAMA  CANAL  ACT  OF  1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
it  shall  be  in  order  for  the  House  to  con- 
sider on  Wednesday,  September  26,  1979, 
or  any  day  thereafter,  the  conference  re- 
port on  the  bill  i H.R.  Ill)  to  enable  the 
United  States  to  maintain  American 
security  and  interests  respecting  the 
Panama  Canal,  for  the  duration  of  the 
Panama  Canal  Treaty  of  1977,  and  that 
said  conference  report  shall  be  consid- 
ered as  read  when  called  up  for  con- 
sideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CAMPAIGN  FINANCING— A  SINGLE 
STANDARD  SHOULD  APPLY  TO 
ALL  SEEKERS  OF  OFFICE 

<Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  yesterday 
at  this  time  I  pointed  out  that  Senator 
Kennedy  was  enjoying  an  unfair  advan- 
tage of  110  to  1  over  others  seeking  the 
Presidency.  A  loophole  in  the  election 
laws  allows  individuals  to  give  $5,000  to 
each  Kennedy  committee  so  long  as  it 
is  independent  and  he  has  not  declared. 
Declared  candidates  are  allowed  one 
committee  and  only  $1,000  from  any 
individual. 

But  the  unfair  advantage  is  not  110 
to  1;  it  is  180  to  1  because  there  are  now 
36 — count  them — 36  Independent  Ken- 
nedy committees. 

It  is  miraculous  that  the  press  has 
failed  to  notice  that  the  setter  of  stand- 
ards for  honorable  campaign  financing 
behavior  is  cheerfully  accepting  a  double 
standard  for  his  own  campaign.  The  non- 
candidate's  unfair  advantage  is  a  na- 
tional irony  and  a  national  outrage. 

Those  of  us  who  are  interested  in  good, 
fair  election  laws  are  breathlessly  await- 
ing a  statement  from  the  Senator  or  his 
committees  that  a  single  standard  should 
apply  to  all  seekers  of  office.  As  long  as 
money  which  is  illegal  to  all  others  is 
pouring  into  the  Kennedy  campaign,  I 
suppose  we  will  wait  in  vain. 
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THE  SUSAN  B.  ANTHONY  DOLLAR 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  PAUL.  Mr.  Speaker,  this  morning 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  started  to  hold  hearings  on 
the  Susan  B.  Anthony  dollar  as  to 
whether  or  not  we  should  continue  mint- 
ing   this    coin.    I    find    this    somewhat 


n  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  Q    '407   is  2:07  p.m. 
*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


amusing  and  also  symbolic  of  the  age 
in  which  we  live.  Claims  are  made  that 
we  need  this  coin  because  we  cannot  af- 
ford to  print  the  dollars  anymore  and 
the  Eisenhower  dollars  are  too  heavy  to 
carry. 

I  have  a  rather  simple  solution  to  this 
to  take  care  of  all  of  this.  There  are  some 
who  want  to  have  Susan  B.  Anthony 
honored.  I  say  make  the  Susan  B. 
Anthony  coin  a  gold  coin,  and  then  the 
Treasury  would  not  be  able  to  mint 
enough  because  there  would  be  such  a 
demand  for  them.  And  for  the  dollar,  all 
we  have  to  do  is  substitute  our  silver 
dime,  because  it  is  now  worth  a  dollar 
today  due  to  its  silver  content.  This  is 
certainly  a  solution  deserving  our  at- 
tention. 


GOVERNMENT  TAKES   70   PERCENT 
OF  OIL  COMPAJHES'  FUNDS 

(Mr.  COLLINS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
in  establishing  America's  energy  policy, 
we  are  concerned  with  determining  the 
distribution  of  oil  cash  income  in  the 
operations  of  the  major  48  U.S.  oil  com- 
panies. It  shows  that  Government  re- 
ceived 70.2  percent  out  of  the  oil  cash 
revenue.  We  have  too  much  Government. 

For  4  years  "Energy  Week"  has  ana- 
lyzed the  distribution  of  cash  income 
generated  by  the  48  U.S.  major  oil  com- 
panies. The  survey  points  out  that  the 
70.2-percent  estimate  of  the  Govern- 
ment's share  Is  very  conservative.  This 
total  does  not  Include  the  taxes  paid  by 
supplier  stockholders  in  salts.  Income, 
property,  school  nor  does  it  include  the 
taxes  related  to  equipment  and  services 
that  oil  companies  purchase. 

The  major  recipient  of  the  income  pro- 
duced by  oil  companies  shows  70.2  per- 
cent going  to  the  Government.  The  bal- 
ance Includes  15.6  percent  which  is  the 
employees  share  that  goes  in  wages;  8.9 
percent  being  the  company  share  which 
is  used  to  operate  the  business,  and  5.3 
percent  being  the  return  on  investment 
to  the  stockholder.  Again  this  year,  the 
figures  prove  that  the  Government 
through  taxes  gets  14  times  as  much  out 
of  the  investment  of  the  private  oil  busi- 
ness as  a  shareholder  receives. 

To  quote  the  bottom  line  totaling 
$81,665  billion,  we  have  employees  pay 
and  benefits  after  taxes  which  is  $14,319 
billion;  earnings  of  48  companies  after 
dividends— $8,192  billion:  dividends  after 
taxes  paid  by  stockholders — $4,823  bil- 
lion; and  taxes  paid  by  companies /in- 
vestors/employees and  collected  from 
consumers — $64,331  billion. 

Governments  in  the  United  States  by 
taxation  receive  70.2  cents  out  of  each 
dollar  generated  by  the  oil  industry. 

This  survey  is  from  the  most  recent 
edition  of  "Energy  Week"  which  is  pub- 
lished by  Ernestine  Adams  with  Abbott 
Sparks  as  president. 


WELCOME  TO  STUDENTS  FROM  THE 
FOURTH  DISTRICT  OF  INDIANA 

(Mr.  QUAYLE  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  QUAYLE.  Mr.  Speaker,  it  is  my 
pleasure  to  welcome  the  third  group  of 
Fourth  Congressional  District  students 
from  Indiana  to  the  Capitol.  Mr. 
Speaker,  these  students  were  selected  on 
a  nonpartisan,  competitive  basis  and  I 
commend  them  for  their  success  and  en- 
thusiasm. 

The  purpose  of  the  program  is  to  stim- 
ulate student  interest  in  our  Govern- 
ment. As  the  adage  says  "the  youth  of 
today  are  the  leaders  of  tomorrow. ' 
These  high  school  students  are  getting 
an  inside  look  at  Washington  which  may 
encourage  them  or  their  friends  to  seek 
public  service  at  some  juncture  In  their 
career. 

The  congressional  student  program  is 
an  annual  event  with  the  funding  and 
operations  of  the  program  derived  from 
a  nonpartisan,  not-for-profit  organiza- 
tion, 

I  would  like  to  thank  my  colleagues  in 
the  House,  the  Honorable  John  Rhodes, 
the  Honorable  Pete  McCloskey,  the 
Honorable  Olympia  Snowe,  the  Honor- 
able Phil  Crane,  and  the  Honorable  Tom 
Downey  for  taking  time  out  of  their  busy 
schedules  to  meet  with  the  students  this 
week.  I  would  also  like  to  express  my  ap- 
preciation to  Senator  Nancy  Kassebaum 
and  Indiana  Senators  Birch  Bayh  and 
Richard  Lugar  for  their  participation  in 
the  program. 

The  following  students  are  this  year's 
participants : 

Scott  Aurand.  New  Haven  High  School. 

David  Bennet,  Westvlew  High  School. 

Mark  Bolyard,  Homestead  High  School. 

Denlse  Butler,  Columbia  City  Joint  High 
School. 

Linda  Buttell,  Northrop  High  School. 

Steve  Kuhn,  Angola  High  School. 

Laura  Lebrecht,  Prarle  Heights  High 
School. 

Teresa  Miller.  East  Noble  High  School. 

Maria  Murray,  DeKalb  High  School. 

James  Noel.  Northslde  High  School. 

Gary  Parker,  New  Haven  High  School. 

Carol  Rugg.  Huntington  Catholic  High 
School. 

Gall  Spade,  Concordia  Lutheran  High 
School. 

Carson  Spa-ks,  Garrett  High  School. 

Melodle  Sparks,  Wabash  High  School. 

Thomas  Teel,  Snider  High  School. 

Ann  Voors.  Bishop  Luers  High  School. 

Nancy  Yentes.  Northfield  High  School. 

Mr.  and  Mrs.  Mark  Clough  of  Port  Wayne. 
sponsors. 

Again,  Mr.  Speaker,  it  is  my  honor  to 
welcome  these  students  and  insert  for  the 
Record  their  presence  in  the  House  this 
afternoon. 


time  for  any  electronic  vote  after  the 
first  such  vote  in  this  series. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
the  Chair  will  now  put  the  question  on 
each  motion  on  which  further  proceed- 
ings were  postponed  on  Monday,  Sep- 
tember 24,  1979. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  5168.  de  novo;  H.R.  5163.  by  the 
yeas  and  nays;  H.R.  5218,  by  the  yeas  and 
nays;  House  Concurrent  Resolution  167, 
by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes  the 


EXTENSION  OP  EXPIRING  PROVI- 
SIONS OP  LAW  RELATING  TO 
PERSONNEL  MANAGEMENT  OP 
THE  ARMED  FORCES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  5168. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Alabama  (Mr.  Nichols) 
that  the  House  suspend  the  niles  and 
pass  the  bill,  H.R.  5168. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


SALE  TO  CERTAIN  FOREIGN  NA- 
TIONS OF  CERTAIN  EXCESS 
NAVAL  VESSELS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  5163. 

The  clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
.  question  is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Bennett) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  5163.  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  379,  nays  25, 
not  voting  30,  as  follows: 
[Roll  No.  600] 
TEAS — 379 


Abdnor 

Brinkley 

Deckard 

Addabbo 

Brodhead 

Derrick 

Akaka 

Brooks 

Derwlnskl 

Albosta 

Broomneld 

Devine 

Alexander 

Brown.  Calif. 

Dickinson 

Ambro 

Brown.  Ohio 

Dicks 

Anderson, 

Broyhlll 

Diggs 

Calif. 

Buchanan 

Dlngell 

Andrews.  N.C. 

Burgener 

Dixon 

Andrews. 

Burlison 

Dodd 

N  Dak. 

Burton,  Phillip  Dornan 

Annunzio 

Butler 

Dougherty 

Anthony 

Byron 

Downey 

Applegate 

Campbell 

Drinan 

Archer 

Carney 

Duncan,  Oreg. 

Ashbrook 

Carr 

Duncan.  Tenn 

Ashley 

Cavanaugb 

Bckhardt 

Aspin 

Chappell 

Edgar 

Atkinson 

Cheney 

Edwards,  Ala. 

Badham 

Chisholzn 

Edwards,  Calif 

Bafalis 

Clausen 

Edwards,  OUa. 

Bailey 

Clay 

E^ery 

Bald  us 

Cleveland 

EngUsh 

Barnard 

dinger 

Erdahl 

Barnes 

Coelho 

Erlenborn 

Bauman 

Coleman 

Ertel 

Beard,  R.I. 

Collins,  111. 

Evans.  Del. 

Beard.  Tenn. 

Collins.  T*x. 

Evans.  Ga. 

Bedell 

Conable 

Evans,  Ind. 

Boilenson 

Conyers 

Pary 

Benjamin 

Corman 

Fascell 

Btnnett 

Cotter 

Fenwlck 

Bereuter 

Coughlln 

Pindley 

Bethune 

Courier 

Fish 

Bevlll 

Crane.  Daniel 

Fisher 

Bingham 

Crane.  Philip 

Pltinan 

Blanchard 

D' Amours 

FUppo 

Boggs 

Daniel,  Dan 

Foley 

PoUlng 

Daniel,  R.  W. 

Ford.  Tenn. 

Boner 

Danlelson 

Fountain 

Bonker 

Dannemeyer 

Fowler 

Bouquard 

Daschle 

Frenzel 

Bowen 

Davis.  Mich. 

Frost 

Brademas 

DmvIs,  S.C. 

Fuqua 

Breaux 

de  la  Garza 

Garcia 
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Gaydos 
Gephardt 
Glaljxio 
Gllman 
Glngricta 
Olnn 
GUckmaji 
OonzalcE 
Goodllng 
Gore 
Gmdlaon 
Granun 
Graasley 
Gray 
Green 
GiiBham 
Guarlnl 
Gudger 
Guyer 
Basedorn 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanlrey 
Hansen 
Haikln 
Harris 
Harsba 
Hawkins 
Heckler 
Hefner 
Hertel 
Hlghtower 
HIUU 
Hlnson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johnson.  Calif. 
Johnson.  Oolo. 
Jones.  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Kazen 
KeUy 
Kemp 
Klndneas 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarslno 
Latta 

Leach.  Iowa 
Leach.  La. 
Leath.  Tex. 
Lederer 
Lee 

Lehman 
Leland 
Lent 
Levltaa 
LewU 
LlTlngstOU 
Lloyd 
LoeOer 
Long.  La. 


AuColn 

Boland 

BoiUor 

Burton,  John 

Conte 

Dellunu 

Early 

Plorlo 

Porsythe 


Lott 
Lowry 
Lujan 
Luken 
Lundlne 
Lungren 
McClory 
McCloskey 
McDade 
McDonald 
McEwen 
McHugb 
McKay 
McKinney 
Madigan 
Maxkey 
Marks 
Marie  nee 
Marriott 
Martin 
Matsul 
Idattox 
Mazzoll 
Mica 
Michel 
MikuJskl 
Mikva 

Milter.  Calif. 
Miller.  Ohio 
Mineta 
Minlsh 
Mitchell.  N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead. 

CaUf. 
Moorhead.  Pa. 
Mottl 

Mtirphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myersi  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Peaae 
Pepper 
F«rklns 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Raball 
Rallsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhode* 
Rlnaldo 
Rltter 
Roberts 
Robinson 
Ro« 
Rostenkowskl 

NATS— 35 

Jacobs 

Jenrette 

Kastenmeler 

Klldee 

Lon«.  Md. 

Magulre 

Mitchell.  Md. 

Moffett 

Richmond 


NOT  VOnNO— SO 


Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Runnela 
Russo 
Sabo 

Satteraeld 
Sawyer 
Scheuer 
Scbulze 
Sebellus 
Selberllng 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 

Smith.  Iowa 
Smith.  Nebr. 
Snowe 
Solarz 
Solomon 
Spellman 
Spenoe 

St  Germain 
Stack 

Staggers 
Stangeland 

Stanton 

Steed 

Stenbolm 

Stockman 

Stokes 

Stratton 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Trailer 

Trlble 

Ddall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Volkmer 

Walgren 

Walker 

Wampler 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams.  Ohio 

Wilson.  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Tates 

Tatron 

Young.  Alaska 

Young.  Fla- 

Young.  Mo. 

Zablockl 

ZeferetU 


Schroeder 

Stark 

Studda 

Vento 

Weaver 

Weiss 

Wilson,  Bob 


Rose 
Rosenthal 
Santlnl 


Snyder 
Stewart 
Treen 


Watklns 
Waxman 
Winn 


Anderaon.  Dl. 

Blaggl 

Carter 

Corcoran 

Donnelly 

Piglo 

Fwraio 


Flood 

Ford.  Mich. 

Gibbon* 

Ooldwater 

Holtzman 

McCormack 

Matlda 


Mavroules 

Moakley 

Murphy.  lU. 

Myers.  Ind. 

NoUn 

QuUlen 

Rodlno 


D  1230 
The  Clerk  announced  the  following 
pairs: 

Mr.  Blaggl  with  Mr.  Anderson  of  Illinois. 
Mr.  Pazlo  with  Mr.  Snyder. 
Ms.  Ferraro  with  Mr.  Ooldwater. 
Mr.  Murphy  of  Illinois  with  Mr.  Qulllen. 
Mr.  Waxman  with  Mr.  Carter. 
Mr.  Stewart  with  Mr.  Corcoran. 
Mr.  Rosenthal  with  Mr.  Winn. 
Mr.  McCormack  with  Mr.  Rose. 
Mr.  Santlnl  with  Mr.  Watklns. 
Mr.  Moakley  with  Ms.  Holtzman. 
Mr.  Nolan  with  Mr.  Gibbons. 
Mr.  Donnelly  with  Mr.  Pord  of  Michigan. 
Mr.  Mathls  with  Mr.  Myers  of  Indiana. 
Mr.  Mavroules  with  Mr.  Rodlno. 

Messrs.  EARLY.  BOLAND.  DELLUMS. 
MITCHELL  of  Maryland.  STUDDS,  and 
CONTE  changed  their  vote  from  "yea" 
to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
ADDAaso).  Pursuant  to  the  provisions  of 
clause  3(bU3),  rule  XXVII,  the  Chair 
announces  he  will  reduce  to  a  minimum 
of  5  minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may  be 
taken  on  all  the  additional  motions  to 
suspend  the  rules  on  which  the  Chair 
has  postponed  further  proceedings. 


SPECIAL  CARIBBEAN  HURRICANE 
RELIEF  ASSISTANCE  AUTHORIZA- 
TION 

The  SPEAKER  pro  tempore.  The  im- 
finished  business  is  Uie  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  5218. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  5218,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  370,  nays  27, 
not  voting  37,  as  follows : 

[Roll  No.  501] 
YEAS— 370 


Abdnor 

Addabbo 

Akaka 

Albcsta 

Alexander 

Ambro 

Anderson, 

CalU. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aspln 
Atkinson 
AuColn 
Bad  ham 
BafaUa 


BaUey 

Baldus 

Barnard 

Barnes 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUI 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 


Bouquard 

Bowen 

Brademas 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown.  Ohio 

Broyhill 

Buchanan 

Burgener 

Burllson 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carr 

Cavanaugh 


OhappeU 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  ni. 

Conable 

Conte 

Corman 

Cotter 

Coughlln 

Courter 

D'Amours 

Danielson 

Dannemeyer 

Daschle 

Davis.  S.C. 

de  la  Garza 

Derrick 

Derwinski 

Devlne 

Dickinson 

Dicks 

Diggs 

Dlngell 

Dixon 

Dodd 

Dornan 

Dougherty 

Downey 

Drinan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

Emery 

E^ngllsh 
Erdahl 

Erlenbom 

Ertel 

Evans,  Del. 

Evans.  Ga. 

Evans.  Ind. 

Pary 

Fascell 

Fen  wick 

Findley 

Fish 

Fisher 

Flthlan 

Fllppo 

Florlo 

Foley 

Ford.  Tenn. 

Foraythe 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 

Gephardt 

Glalmo 

Gllman 

Gingrich 

Glrm 

Gllckman 

Gonzalez 

Goodllng 

Gore 

Gradison 

Gramm 

Grassley 

Gray 

Green 

Grlsham 

Guarlnl 

Gudger 

Guyer 

Hagedorn 

Hall,  Ohio 

Ball.  Tex. 

Hamilton 

Hammer- 
schmldt 

Hance 

Hanley 

Harkln 

Harris 

Hsckler 

Hefner 

Hlghtower 

HUlls 

Hlnson 

Holland 

Hollenbeck 

Hopklna 


Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Oolo. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Lloyd 

Loefller 

Long.  La. 

Long.  Md. 

Lott 

Lowry 

Lujan 
Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McDade 

McEwen 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Markey 

Marks 

Marlon  ee 

Marriott 

Martin 

Matsul 

Mattox 

Mazzoll 

Mica 

Michel 

Mlkulskt 

Mlkva 

Miller.  Calif. 

Mineta 

Minlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Murphy.  NY. 

Murphy,  Pa. 

Murtha 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 


Peyser 

Pickle 

Preyer 

Price 

Prttchard 

Pursell 

Quayle 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rostenkowskl 

Hoth 

Roybal 

Royer 

Runnels 

Russo 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberlins 

Sensenbrenner 

Shannon 

Sharp 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Solarz 

Solomon 
Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenbolm 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Thomas 

Thompson 

Traxler 

Trlble 

Udall 

Oilman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams.  Ohio 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young,  Mo. 
Zablockl 

ZefersttI 
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Archer 

Deckard 

Mottl 

Ashbrook 

Gaydos 

Paul 

Bauman 

Hansen 

Rousselot 

Carney 

Harsha 

Rudd 

Collins.  Tex. 

Holt 

Satterfleld 

Crane,  Philip 

Ichord 

Shelby 

Daniel.  Dan 

Kelly 

Stump 

Daniel.  R.  W. 

McDonald 

Symms 

Davis,  Mich. 

Miller,  Ohio 

Taylor 

NOT  VOTINO— 37 

Anderson,  ni. 

Ford.  Mich. 

Pashayan 

Betlenson 

Gibbons 

Qulllen 

Blaggl 

Goldwater 

Rodlno 

Breaux 

Hawkins 

Rose 

Carter 

Heftel 

Rosenthal 

Conyers 

Holtzman 

Santlnl 

Corcoran 

McCormack 

Snyder 

Crane.  Daniel 

Mathls 

Stewart 

Dellums 

Mavroules 

Treen 

Dan  nelly 

Moakley 

Watklns 

Fazio 

Murphy,  ni. 

Winn 

Ferraro 

Myers,  Ind. 

Flood 

Nolan 

The  Clerk  announced  the  following 
pairs: 
Mr.  Blaggl  with  Mr.  Anderson  of  nUnols. 
Mr.  Donnelly  with  Mr.  Pashayan. 
Mr.  Pazlo  with  Mr.  Ooldwater. 
Mr.  McCormack  vrtth  Mr.  Qulllen. 
Mr.  Murphy  of  Illinois  with  Mr.  Snyder. 
Ms.  Holtzman  vrtth  Mr.  Carter. 
Mr.  Moakley  with  Mr.  Corcoraii. 
Mr.  Rosenthal  with  Mr.  Myers  of  Indiana. 
Mr.  Rodlno  with  Mr.  Winn. 
Mr.  Stewart  with  Mr.  Rose. 
Mr.  Santlnl  with  Mr.  Watklns. 
Mr.  Hawkins  with  Mr.  Mathls. 
Mr.  Mavroules  with  Mr.  Nolan. 
Ms.  Ferraro  with  Mr.  Delliuns. 
Mr.  Breaux  with  Mr.  Daniel  B.  Crane. 
Mr.  Conyers  with  Mr.  Gibbons. 
Mr.  Heftel  with  Mr.  Ford  of  Michigan. 
Mr.  Bellenson  with  Mr.  Flood. 

Mr.  HANSEN  changed  his  vote  from 
"yea"  to  "nay." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


D  1240 
DISAPPROVAL  OP  SOVIET  UNION'S 
SYSTEMATIC     NONDELIVERY    OF 
INTERNATIONAL  MAIL 

The  SPEAKER  pro  tempore.  The  un- 
finished business  Is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution  (H.  Con.  Res.  167) . 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Bonker) 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution  (H. 
Con.  Res.  167)  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  401,  nays  0, 
not  voting  33,  as  follows : 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderaon, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
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Anthony 

Barnard 

Applegate 

Barnes 

Archer 

Bauman 

Ashbrook 

Beard.  R.I. 

Ashley 

Beard.  Tenn 

Aspln 

Bedell 

Atkinson 

Bedlenson 

AuColn 

Benjamin 

Badham 

Bennett 

Bafalla 

Bereuter 

Bailey 

Bethune 

Baldus 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfleld 

Blown,  Calif. 

Brown.  Ohio 

BpoyhUl 

Buchanan 

Burgener 

Burllson 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Cblllns.  ni. 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corman 

Cotter 

Ooughlln 

Oaurter 

Crane.  Daniel 

Crane,  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Dannemeyer 
Daschle 

Davis.  Mich. 
Davis,  S.C. 

de  la  Garza 
Deckard 

Dellums 

Derrick 

Derwinski 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dixon 

Dodd 

Dornan 

Dougherty 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards.  Okla. 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans.  Del. 

Evans,  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Fenwlck 

Findley 

Fish 

Fisher 

Fithlan 

Fllppo 

Florto 

FWey 

Fbrd.  Tenn 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 


Gaydos 

Gephardt 

Glalmo 

Gllnum 

Gingrich 

Glon 

Gllckman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradison 

Gramm 

Grassley 

Gray 

Green 

Grisham 

Ouarinl 

Gudger 

Guyer 

Hagedorn 

Hall,  Ohio 

Hall.  Tex. 

Hamilton 

Hamjner- 
schmldt 

Hance 

Haoley 

Hansen 

Haricin 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Hlghtower 

HUlls 

Hlnson 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto      . 

Hyde 

Ichord 
Ireland 

Jacobs 
Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif. 

JcAnson.  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomaralno 

lAtta 

Leach.  Iowa 

Leach.  La. 

Leath.  Tex. 

Lederer 

Lee 

Leihman 

Lent 

Levitas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long.  La. 

Lon«.  Md. 

I^tt 

Lowry 

Lujan 

Luken 

Lundlne 

liungren 

Mcdory 

Mcdoskey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKinney 

Madigan 

Magulre 

Markey 

Marks 

Marienee 


Marriott 

Martin 

Mataul 

Mattox 

MazzoU 

Mica 

Michel 

MlkulsU 

MUcva 

Miller.  Calif. 

MUler.  Ohio 

Mineta 

Minlsh 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moffert^t 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Mottl 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 
Petri 

Peyser 
Pickle 

Preyer 
Price 

Pritchard 

Pursell 

Quayle 

Rahall 

Rallsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rostenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Stenholm 

Stewart 


Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Trtble 

UdaU 

Ullman 

Van  Deerlln 


Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Wasnan 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams,  Ohio 

NATS— 0 


WUson.  Bob 

WU«on,C.H. 

Wilson.  Tex. 

WUtb 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Yotmg.  Alaska 

Young.  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


NOT  VOTING— 33 

Anderson,  m.     Gibbons  Qulllen 

Bevlll  Heftel  Rangel 

Blaggl  Holtzman  Bodlno 

Carter  Leland  Rose 

Corcoran  McKay  Rosenthal 

Donnelly  Mathls  Saotlni 

Duncan,  Tenn.  Mavroules  Soyder 

Fazio  Moakley  Steed 

Ferraro  Murphy,  ni.  Treen 

Flood  Myers.  Ind.  Watklns 

Ford.  Mich.  Nolan  Winn 

The  derk  announced  the  followliig 
pairs: 

Mr.  Rosenthal  with  Mr.  Anderson  of  lUi- 
nols. 

Mr.  Murphy  of  Illinois  with  Mr.  Snyder. 

Mr.  Rodlno  with  Mr.  QulUen. 

Mr.  Blaggl  with  Mr.  Winn. 

Mr.  Fazio  with  Mr.  Myers  of  Tnin^na 

Mr.  DonneUy  with  Mr.  Duncan  of  Ten- 
nessee. 

Mr.  BevlU  with  Mr.  Carter. 

Ms.  Ferraro  with  Mr.  Corcoran. 

Mr.  Moakley  with  Mr.  Ford  of  Michigan. 

Mr.  Gibbons  with  Mr.  Leland. 

Mr.  Rangel  with  Mr.  Watklns. 

Mr.  Steed  with  Mr.  Rose. 

Mr.  Santlnl  with  Mr.  McKay. 

Mr.  Heftel  with  Mr.  Mavroules. 

Mr.  Mathls  with  Mr.  Flood. 

Mr.  Nolan  with  Ms.  Holtzman. 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resoluticm  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENSION  OF  DEFENSE  PRODUC- 
TION ACT  OF  1950 

Mr.  M(30RHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Ccxnznittee  on  Banking, 
Finance  and  Urban  Affairs  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  406)  to 
extend  by  120  days  the  expiration  date 
of  the  Defense  Production  Act  of  1950, 
and  ask  for  its  immediate  considera- 
tion in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  Joint  rescdutlon. 
as  follows: 

KJ.  Rxs.  400 
Resolved  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  first 
sentence  of  section  717(a)  of  the  Defense 
Production  Act  of  1950  (60  U.S.C.  App.  2186 
(a) )  Is  amended  by  striking  out  "September 
30.  1979"  and  Inserting  in  Ueu  thereof  "Janu- 
ary 28,  1980". 


26134 


CONGRESSIONAL  RECORD  — HOUSE 


September  25,  1979 


September  25,  1979 


CONGRESSIONAL  RECORD— HOUSE 


26135 


26134 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1979 


The  SPEAKER  pro  tempore.  The  gen- 
tleman frcHn  Pennsylvania  (Mr.  Moor- 
HBAD)  is  recognized  for  1  hour. 

Mr.  MOORHEAD  of  Pmnsylvanla.  Mr. 
Speaker.  House  Joint  Resolution  406  is  a 
simple  and.  I  believe  Members  will  agree, 
a  necessary  resolution.  It  would  extend 
for  120  days,  until  January  28,  1980,  the 
present  provisions  of  tlie  Defense  Pro- 
duction Act  of  1950.  Without  this  action, 
the  act  will  expire  at  the  end  of  this 
month. 

Members  will  recall.  Mr.  Speaker,  that 
on  June  26  the  House  passed  an  exten- 
sion (tf  the  Defense  Production  Act,  ac- 
companied by  amendments  to  the  ttct, 
which  represent  our  synthetic  fuels  pro- 
posal. It  was  passed  by  an  overwhelm- 
ing vote.  368  to  25.  That  bill  is  now  mak- 
ing its  way  through  the  Senate  but  pro- 
gressing more  slowly  than  we  had  hoped 
because  it  was  referred  to  two  commit- 
tees and  because  it  is  being  considered 
within  the  context  of  broader  energy 
measures  resulting  chiefly  from  the 
President's  energy  proposals  of  last  July. 
I  see  no  way  that  the  legislation  will  be 
completed  before  the  expiration  of  the 
Defense  Production  Act  on  September 
30.  It  is  vital  to  our  nati(Hial  security 
that  the  provisions  of  that  act  continue 
uninterrupted. 

The  Defense  Production  Act  of  1950 
is  the  statutory  authority  for  our  Na- 
tion's defense  preparedness.  It  was  first 
enacted  during  the  Korean  war  and  has 
been  reenacted  without  interruption 
since  1950.  It  contains  the  authorities 
under  which  our  Industrial  base  is  kept 
in  a  state  of  readiness  to  mobilize  qulcldy 
in  the  event  of  a  national  emergency. 

Because  failure  to  extend  the  act  now 
would  jeopardize  these  defense  pre- 
paredness programs.  It  is  important  that 
we  continue  the  authorities  of  the  act 
while  Congress  completes  action  on  the 
energy  measures.  I  urge  our  colleagues. 
therefore,  to  suspend  the  rules  and  pass 
House  Joint  Resolution  406. 

Mr.  Speaker.  I  yield  for  debate  pur- 
poses to  the  gentleman  from  Connecti- 
cut (Mr.  McKnnTET),  the  ranking  mi- 
nority member  of  the  subcommittee 
which  reported  the  legislation. 

Mr.  McKINNET.  Mr.  Speaker,  the 
House  is  considering  today  a  4-month 
extension  of  the  Defense  Production  Act 
of  1950.  As  the  ranking  minority  mem- 
ber of  the  Economic  Stabilization  Sub- 
committee. I  am  pleased  to  join  with  my 
chairman,  Mr.  Moorhead,  In  urging  that 
the  House  pass  this  simple  extension 
until  January  28,  1980. 

The  Defense  Production  Act  of  1950 
represents  the  sole  authority  for  the  Na- 
tion to  maintain  a  level  of  preparedness 
among  our  Industries  that  wiU  enable 
the  United  States  to  meet  any  national 
defense  emergencies.  This  act  provides 
for  a  number  of  ongoing  programs,  such 
as  the  Trident  submarine  and  cruise 
missile  programs,  to  support  this  pre- 
paredness effort  as  well  as  our  national 
defense  mobilization  program.  It  is  es- 
sential to  our  national  security  that  these 
programs  be  continued  without  inter- 
ruption. 

The  House  has  already  approved  the 
extension  of  this  law  imtil  September 
30,  1980.  The  Senate  has  approved  ex- 
tension of  this  act  until  1981.  The  House 


extension  carried  with  it,  however,  sev- 
eral amendments  which  the  Senate  is 
now  considering  in  committee.  We  hope 
the  full  Senate  will  act  shortly  so  that 
we  may  have  a  conference  to  iron  out  the 
differences.  This  is  the  reason  for  today's 
action.  We  must  maintain  our  defense 
preparedness  but  we  also  want  to  keep 
some  pressure  on  the  other  body  to  ad- 
dress our  energy  problems. 

In  the  interest  of  maintaining  a  stable 
and  strong  national  defense  program,  I 
urge  the  House  to  pass  House  Joint  Res- 
olution 406.  the  Defense  Production  Act 
extension. 

•  Mr.  PAUL.  Mr.  Speaker.  I  am  opposed 
to  this  bill  for  many  reasons.  Merely  call- 
ing a  bill  a  defense  bill  does  not  make  it 
so.  however.  The  fact  that  this  resolu- 
tion was  referred  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  and 
not  the  Committee  on  tlie  Armed  Serv- 
ices indicates  the  nondef  ense  nature  and 
purposes  of  this  resolution.  The  fact  that 
House  Judiciary  Resolution  406  was 
handled  by  the  chairman  of  the  Eco- 
nomic Stabilization  Subcommittee  of  the 
Banking  Committee  should  alert  one  to 
the  fact  that  its  purposes  are  economic, 
not  military,  in  nature. 

People,  both  liberals  and  conservatives, 
are  more  inclined  to  support  a  measure 
if  it  is  labeled  "necessary  for  defense." 
The  temptation  to  mislabel  legislation 
in  order  to  win  support  must  be  stub- 
bornly resisted,  for  it  leads  to  our  being 
imable  to  distinguish  between  defense 
and  nondefense  programs,  policies,  and 
legislation.  This  blurring  has  already 
occurred  in  the  Department  of  Energy, 
which  already  handles  a  number  of  "de- 
fense-related" programs.  Unless  we  can 
keep  the  distinction  clear,  eventually 
every  bill  that  goes  through  this  House, 
from  highway  funds  to  education  for  the 
handicapped,  will  beccMne  a  "defense"  or 
"security"  measure. 

Second,  the  blurring  of  the  distinction 
between  military  suid  nonmllitary  legis- 
lation seems  to  indicate  a  growing  gar- 
rison state  mentality  in  the  Federal  (3ov- 
emment  and  in  this  Congress.  There  is. 
need  I  point  out,  interest  both  within 
and  without  Congress  In  a  revival  of  con- 
scription, registration,  and  national  serv- 
ice. Tills  Interest  in  using  war  power  dur- 
ing peacetime  is  a  corollary  of  the  blur- 
ring of  the  distinction  between  military 
and  nonmllitary  matters. 

The  confusion  of  war  and  peace,  of 
military  and  nonmllitary,  defense  and 
nondefense,  indicates  to  me  that  we  are 
well  on  our  way  toward  the  confusion  of 
thought  so  vividly  portrayed  in  Cieorge 
Orwell's  "1984." 

Saying  this,  however,  does  not  exhaust 
the  issue.  House  Judiciary  Resolution 
406.  by  extending  the  Defense  Produc- 
tion Act  for  4  months,  incorporates  by 
reference  the  language  of  the  1950  act. 
I  quote  from  it  for  the  benefit  of  those 
who  may  not  have  read  it: 

In  view  of  the  present  international  situa- 
tion and  in  order  to  provide  for  the  national 
defense  and  national  security,  our  mobiliza- 
tion effort  continues  to  require  some  diver- 
sion of  certain  materials  and  faculties  from 
civUtan  use  to  military  and  related  purposes. 

This  language  may  have  been  tuTpro- 
priate  in  September  of  1950  when  the 


Nation  was  involved  in  a  war  in  Korea; 
it  is  not  appropriate  during  peacetime. 

Passage  of  this  bill  will  extend  for  4 
months,  the  following  powers  originally 
granted  to  the  President  in  1950  during 
the  Korean  war  and  for  the  purpose  of 
promoting  the  "mobilization  effort": 

1.  To  require  that  performance  under  con- 
tracts or  orders  (other  than  contracts  of  em- 
ployment) which  the  President  deems  nec- 
essary or  appropriate  to  promote  the  national 
defense  shall  take  priority  over  performance 
under  any  other  contract  or  order.  (Empha- 
sis added.) 

2.  To  require  acceptance  and  performance 
of  such  contracts  or  orders  in  preference  to 
other  contracts  or  orders  by  any  person  the 
President  finds  to  be  capable  of  their  per- 
formance. (Emphasis  added.) 

3.  To  aUocate  materials  and  facilities  in 
such  manner,  upon  such  conditions,  and  to 
such  extent  as  the  President  shall  deem  nec- 
essairy  or  appropriate  to  promote  the  na- 
tional defense.  (Emphasis  added.) 

4.  To  control  the  general  distribution  of 
any  material  in  the  civilian  market  if  the 
President  finds  that  such  material  is  a  scarce 
and  critical  material  essential  to  the  national 
defense  and  that  the  requirements  for  de- 
fenses cannot  otherwise  be  met.  (Emphasis 
added.) 

5.  To  require  the  allocation  of,  or  the  pri- 
ority performance  under  contracts  or  orders 
(Other  than  contracts  of  employment)  relat- 
ing to,  supplies  of  materials  and  equipment 
In  order  to  maximize  domestic  energy  sup- 
plies, if  the  President  finds  that  such  sup- 
plies be  scarce,  critical,  and  essential  to 
maintain  or  further  exploration,  production, 
refining,  transportation,  or  conservation  of 
such  supplies,  or  for  the  construction  and 
maintenance  of  energy  facilities.  (Emphasis 
added.) 

6.  To  prohibit,  under  penalty  of  imprison- 
ment and  fine,  the  accumulation  by  any 
person  of  any  materials  which  have  been 
designated  by  the  President  as  scarce  mate- 
rials or  materials  the  supply  of  which  would 
be  threatened  by  such  accumulation.  (Em- 
phasis added.) 

7.  To  authorize  any  government  agency  the 
President  may  designate  to  guarantee  in 
whole  or  in  part  any  public  or  private  fi- 
nancing institution  (including  any  Federal 
Reserve  Bank) .  by  commitment  to  purchase, 
agreement  to  share  losses,  or  otherwise, 
against  loss  of  principal  or  Interest  on  any 
loan,  discount,  or  advance,  or  on  any  com- 
mitment in  connection  therewith,  which  may 
be  made  by  such  financing  institution  for 
the  purpose  of  financing  any  contractor,  sub- 
contractor or  other  person  in  connection  with 
the  pjerformance  of  any  contract  or  other 
operation  deemed  by  the  guaranteeing  agency 
to  be  necessary.  (Emphasis  added.) 

8.  To  extend  unlimited  funds  ("all  such 
funds  as  may  be  necessary")  to  enable  any 
fi'cal  agent  designated  by  the  President  to 
carry  out  any  loan  guarantee. 

9.  To  make  loans  unlimited  in  the  aggre- 
gate to  private  business  enterprises  for  the 
expansion  of  capacity,  the  development  of 
technological  processes,  or  the  production  of 
essential  materials,  including  the  explora- 
tion, development,  and  mining  of  strategic 
and  crltirta  metals  and  minerals,  and  manu- 
facture of  newsprint,  subject  to  a  one-House 
veto  b"  the  Congress. 

10.  To  purchase  or  make  commitments  to 
ourchase  metals,  minerals,  and  other  ma- 
terials for  Government  use  or  resale. 

11.  To  "encourage"  exploration,  develop- 
ment, and  mining  of  critical  and  strategic 
minerals  and  metals. 

12.  To  subsidize  the  production  of  any  such 
domestically  produced  material  other  than 
an  agricultural  commodity  in  such  amounts 
and  In  such  manner  and  on  such  terms  and 
conditions  as  the  President  determines  to  be 
necessary. 
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13.  To  transport,  store,  and  have  processed 
and  refined  any  materials  procured. 

14.  To  install  additional  equipment,  fa- 
cilities, processes,  or  improvements  to  plants, 
factories,  and  other  industrial  facilities 
owned  by  the  United  States  Government,  and 
fo  install  Government-owned  equipment  in 
plants,  factories,  and  other  industrial  facili- 
ties owned  by  private  persons.  (Emphasis 
added.) 

16.  To  make  provision  for  the  development 
of  substitutes  for  such  strategic  and  critical 
materials. 

This  list  of  powers  granted  to  the 
President  is  extraordinary.  Nowhere  In 
the  act  is  the  President  required  to  de- 
clare a  national  emergency.  In  certain 
Isolated  cases,  the  Congress  may  veto 
specific  acticms  of  the  President,  but 
there  is  no  necessity  to  seek  any  prior 
permission  from  the  Congress  at  all.  By 
extending  this  act  for  4  months,  the 
House  will  be  approving:  First,  standby 
rationing  authority  (No.  4  above) .  which 
it  overwhelmingly  rejected  on  May  10; 
second,  standby  allocation  authority 
(Nos.  3  and  5  above) ;  third,  assumption 
of  the  risks  taken  by  banks  and  other 
lending  institutions  (Nos.  7  and  8 
above) ;  fourth,  unlimited  loans  to  pri- 
vate corporations  (No.  9  above);  fifth, 
the  prohibition,  with  criminal  penalties, 
of  "hoarding."  whatever  that  may  mean 
(No.  6  above) ;  sixth,  forcing  private  per- 
sons to  accept  contracts  and  then  to  per- 
form them  (Nos.  1  and  2  above) ;  seventh, 
making  subsidy  payments  to  corpora- 
tions (Nos.  11  and  12  above) :  eighth, 
operating  transportation,  storage,  proc- 
essing, and  refining  facilities  (No.  13 
above) ;  ninth,  installing  government- 
owned  equipment  in  privately  owned 
businesses  (No.  14  above) ;  and  tenth, 
developing  ersatz  materials  (No.  15 
above) . 

Whatever  the  worth  of  these  powers 
during  wartime,  they  are  not  necessary 
during  peacetime.  They  create  far  too 
great  a  concentration  of  power  in  the 
Imperial  Presidency.  All  of  them  should 
be  allowed  to  expire  at  the  end  of  the 
month  before  they  are  used  to  transform 
the  economy  into  a  total  corporate 
state.* 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  move  the  previous  question 
on  the  joint  resolution. 

The  previous  question  was  ordered. 

The  Joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


CONTINUINa  APPROPRIATIONS, 
1980 


n  1250 
OE97ERAL  LEAVE 

Mr.  MCX)RHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  ask  imanlmous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  and  to  Include  extraneous  ma- 
terial on  the  joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Permsylvania? 

There  was  no  objection. 
CXZV XM4— Part  20 


Mr.  WRITTEN.  Mr.  Speaker,  pursuant 
to  House  ResolutiCRi  419,  adopted  Sep- 
tember 21,  1979. 1  call  up  for  considera- 
ti<m  in  the  House  as  in  the  Committee 
of  the  Whole  the  Joint  re8<dution  (HJ. 
Res.  404)  making  continuing  appropria- 
tions for  the  fiscal  year  1980.  and  for 
other  purposes. 

The  derk  read  the  title  of  the  Joint 
resolution. 

The  Clerk  read  the  Joint  resolution,  as 
follows: 

HJ.  Rbs.  404 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  appropriated,  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated,  and 
out  of  applicable  corporate  or  other  revenues, 
receipts,  and  funds,  for  the  several  depart- 
ments, agencies,  corporations,  and  other  or- 
ganizational units  of  the  Oovemment  for 
the  fiscal  year  1980,  namely: 

Sbc.  101.  (a)  (1)  Such  amounts  as  may  be 
necessary  for  continuing  projects  or  activl. 
ties  (not  otherwise  specifically  provided  for 
in  this  Joint  resolution)  which  were  con- 
ducted in  the  fiscal  year  1979  and  for  which 
appropriations,  funds  or  other  authority 
would  be  available  In  the  foUowlng  appro- 
priation Acts : 

Agrlcultine,  Rural  Development,  and  Re- 
lated Agencies  Appropriation  Act,  1980; 

District  of  Columbia  Appropriation  Act. 
1980; 

Foreign  Assistance  and  Related  Programs 
Appropriations  Act.  1980.  notwithstanding 
section  10  of  Public  Law  91-873,  and  section 
15(a)  of  the  Act  entitled,  "An  Act  to  provide 
certain  basic  authority  for  the  Department 
of  State",  approved  August  1,  1966,  as 
amended; 

Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act.  1980; 

Military  Construction  Appropriation  Act 
1980;  and 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriation  Act,  1980:  Provided, 
That  the  Ofllce  of  Inspector  General,  Gen- 
eral Services  Administration,  shall  be  con- 
tinued at  the  rate  and  in  the  manner  as  pro- 
vided in  H.R.  4393  as  passed  the  Senate  on 
September  6,  1979. 

(2)  Appropriations  made  by  this  subsec- 
tion shall  be  available  to  the  extent  and  In 
the  manner  which  would  be  provided  by  the 
pertinent  appropriation  Act. 

(3)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  listed  in  this  sub- 
section as  passed  by  the  House  as  of  October 
1,  1979,  Is  different  from  th»t  which  would  be 
available  or  granted  under  such  Act  as  passed 
by  the  Senate  as  of  October  1,  1979,  the  per- 
tinent project  or  activity  shall  be  continued 
under  the  lesser  amount  or  the  more  restric- 
tive authority. 

(4)  Whenever  an  Act  listed  in  this  sub- 
section has  been  passed  by  only  one  House  as 
of  October  1,  1979,  or  where  an  item  is  In- 
cluded In  only  one  version  of  an  Act  as 
passed  by  both  Houses  as  of  Octolier  1,  1979, 
the  pertinent  project  or  activity  shall  be  con- 
tinued under  the  appropriation,  fund,  or  au- 
thority granted  by  the  one  House,  but  at  a 
rate  for  operations  not  exceeding  the  current 
rate  or  the  rate  permitted  by  the  action  of 
the  one  House,  whichever  is  lower,  and  under 
the  authority  and  conditions  provided  in  ap- 
plicable appropriation  Acts  for  the  fiscal  year 
1979:  Praoided.  That  no  provision  which  is 
included  in  an  appropriation  Act  enumerated 
in  this  subsection  but  which  was  not  In- 
cluded in  the  applicable  appropriation  Act  of 
1979,  and  which  by  Its  terms  Is  applicable  to 
more  than  one  appropriation,  fimd,  or  au- 


thority shall  be  applicable  to  any  ^iproprla- 
tlon,  fund,  or  authority  prorldad  In  ttM  JolBt 
resolution  unleas  such  provlakm  ahall  have 
been  lnelud«d  in  idmitteal  form  in  such  bm 
as  enacted  by  both  the  Honae  and  the  Senate. 

(b)  Such  amounts  as  may  be  iiiiii— aij  for 
projects  or  actlTltles  provided  for  in  the  De- 
partments of  Labor,  and  Health.  Education, 
and  Welfare  and  Related  Agencies  Appro-' 
prtatlon  Act.  1980  (H.H.  4389).  at  a  rate  of 
operations,  and  to  the  extent  and  in  the 
manner,  provided  for  In  such  Act  as  adopted 
by  the  House  of  RepreaentatlvM  on  August  3. 
1979,  notwithstanding  the  prorlstons  of  sec- 
tion 106  of  this  Joint  reecdutlon. 

(c)  Such  amounts  as  may  be  neceesaiy  for 
continuing  proJecU  or  activities  which  were 
conducted  in  fiscal  year  1979  for  which  pro- 
vision was  made  in  the  Department  of  De- 
fense Appropriation  Act,  1979.  at  a  rate  of 
operations  not  in  excess  of  the  cxirrent  rate  or 
the  rate  provided  in  the  budget  estimate, 
whichever  is  lower,  and  under  the  more  re- 
strictive authority. 

(d)  Notwithstanding  the  provisions  of 
sections  103  and  106  of  this  Joint  resolution. 
such  amounts  as  may  be  necessary  for  con- 
tinuing projects  and  activities  to  the  extent 
and  in  the  manner  as  provided  in  H.R.  4390, 
entitled  the  Legislative  Branch  AppropriatUm 
Act,  1980,  as  reported  Jime  7, 1979  (except  as 
to  executive  salaries  which  are  covered  sub- 
sequently) and  such  amounts  as  may  bs 
necessary  for  contintiing  projects  or  activities 
for  which  disbursements  are  made  by  ths 
Secretary  of  the  Senate,  and  the  Senate 
items  imder  the  Architect  of  the  (Capitol,  to 
the  extent  and  in  the  manner  which  would 
l>e  provided  f<M'  In  the  budget  estimates  for 
fiscal  year  1980. 

For  the  fiscal  year  1980,  funds  available  tbr 
payment  to  executive  employees,  wliich  in- 
cludes Members  of  Congress,  who  under 
existing  law  are  entitled  to  approximately 
12S  percent  increase  in  pay,  shall  not  be  used 
to  pay  any  such  employee  or  elected  or  ap- 
pointed official  any  sum  in  excess  of  6.6  per- 
cent Increase  In  existing  pay  and  such  sum  if 
accepted  shall  be  in  Ueu  of  the  13.9  percent 
due  fw  such  fiscal  year:  Provided  further. 
That  for  the  purpose  of  carrying  out  this  pro- 
vision and  notwithstanding  the  provisions  of 
the  Federal  Pay  Comparability  Act  of  1970. 
the  Executive  Salary  Cost-Of -Living  Adjust- 
ment Act,  or  any  other  related  provision  of 
law,  which  would  provide  an  i4>proacimate 
13.9  percent  increase  in  pay  for  certain 
Federal  officials  for  pay  periods  beginning  on 
or  after  October  1,  1979.  and  notwithstand- 
ing section  103  of  this  Joint  resolution,  the 
provisions  of  section  304  of  the  Legislative 
Branch  ApproprtaUon  Act,  1079,  which  limit 
the  pay  for  certain  Federal  offices  and  posi- 
tions, shaU  apply  to  funds  i4>propnated  by 
this  joint  resolution  or  any  Act  tor  the  fis- 
cal year  1980,  except  that  in  applying  such 
limitation  the  term  "at  a  rate  which  erceeds 
by  more  than  6.6  percent  the  rate"  shall  be 
substituted  f<»'  the  term  "at  a  rate  which 
exceeds  the  rate"  where  it  appears  in  subeee- 
Uon  (a)  of  such  section  for  the  purpoes  of 
limiting  pay  Increases  to  6.6  pwoent. 

No  funds  contained  in  this  section  shall  be 
iised  to  remodel  the  gallery  in  Statuary  Hall 
in  the  Capitol  Into  carrels  or  into  any  other 
structure  constituting  additional  office  or 
work  space  for  Members  of  Congress. 

(e)  Such  amounts  as  may  be  necessary  tar 
fiscal  year  1980  for  Department  of  Bnergy, 
Operating  Expenses,  Energy  Supply,  Research 
and  Development  Activities,  to  carry  out  the 
breeder  reactor  demonstration  project  or 
project  alternative  ^proved  by  Congress  m 
authorizing  legislation,  and  for  no  other  pur- 
pose, at  the  ctirrent  rate  of  operations  not- 
withstanding the  provisions  of  sections  103 
and  108  of  this  joint  resolution. 

(f)  Such  amounts  as  may  be  necessary  for 
continuing  the  following  activities,  not  oUMr> 
wise  provided  for.  which  were  conducted  Hi 
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flacal  yev  1079.  but  at  a  rate  far  operations 
not  In  excess  o{  the  current  rate: 

activities  under  the  Domestic  Volunteer 
Service  Act; 

actlTltles  for  support  of  nursing  research 
under  section  301  of  the  Public  Health  Serv- 
ice Act; 

activities  for  support  of  nursing  fellow- 
ships and  for  support  of  training  programs 
and  program  support  related  to  alcoholism 
vinder  sections  301.  303,  and  473  of  the  Public 
Health  Service  Act; 

activities  under  secUon  789  and  titles  Vm. 
zn,  XV.  and  XVn  of  the  Public  Health 
Service  Act: 

activities  under  sections  a04  and  213  of  the 
Community  Mental  Health  Centers  Act; 

activities  under  title  TV  of  the  Drug  Abuse 
Ofllce  and  Treatment  Act; 

activities  under  titles  m  and  V  of  the 
Comprehensive  Alccdiol  Abuse  and  Alcohol- 
ism Prevention.  Treatment  and  Rehabilita- 
tion Act; 

activities  under  section  2  of  the  Indochina 
Migration  and  Refugee   Assistance   Act; 

activities  of  the  National  Board  for  the 
Promotion  of  Rifle  Practice; 

activities  under  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  amended, 
except  that  such  activities  shall  be  con- 
tinued at  a  rate  of  c^erstlons  not  In  excess  of 
^>proprlatlons  contained  In  the  Department 
of  Jxistlce  Appropriation  Act,  1980  for  the 
Ofllce  of  Justice  Assistance.  Research,  and 
Statistics; 

activities  of  the  Economic  Development 
Administration;  and 

activities  of  the  Regional  Action  Planning 
Commissions. 

(g)  Notwithstanding  the  funding  rates 
provided  for  in  section  101(a).  activities  of 
the  Department  of  State  for  Migration  and 
Refugee  Assistance  shall  be  funded  at  not 
to  exceed  an  annual  rate  for  obligations  of 
MM,241,000,  notwithstanding  section  lS(a) 
of  the  Act  entitled.  "An  Act  to  provide  certain 
basic  authority  for  the  Department  of  State", 
approved  August  1.  1956.  as  amended,  and 
section   10  of  PubUc  Law  91-672. 

(h)  Such  amounts  as  may  be  necessary  for 
projects  or  activities  which  were  conducted 
In  fiscal  year  1979  and  for  which  provision 
was  made  in  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriation 
Act,  1979,  or  chapter  X  of  the  Supplemental 
ApixopriatiCMis  Act.  1979.  at  a  rate  of  opera- 
tions not  In  excess  of  the  current  rate  or  the 
rate  provided  In  the  budget  estimate,  which- 
ever Is  lower,  and  under  the  more  restrictive 
authority:  Provided.  That  the  Panama  Canal 
Commission  Is  authorized  to  Incur  obliga- 
tions at  the  rate  of  operations,  and  to  the 
extent  and  in  the  manner  provided  for  In 
HJt.  4440  as  reported  on  June  13.  1979,  to 
meet  operational  and  capital  requirements 
of  the  Panama  Canal  in  conformance  with 
applicable  legislation  and  the  Panama  Canal 
Treaty  of  1977.  notwithstanding  the  provi- 
sions of  sectl<Hi  106  of  this  Joint  resolution. 

(1)  Such  amounts  as  may  be  necessary  for 
the  programs  or  activities  of  the  Federal  In- 
spector for  the  Alaska  Oas  Pipeline,  at  a  rate 
of  operations  not  In  excess  of  35  per  centum 
of  the  fiscal  year  1980  budget  estimate. 

8*c.  103.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  Joint  resolution  shall  be  available  from 
October  1.  1979.  and  shall  remain  available 
until  (a)  enactment  Into  law  of  an  appropri- 
ation for  any  project  or  activity  provided  for 
In  this  Joint  resolution,  or  (b)  enactment  of 
the  applicable  ^proprlatlon  Act  by  both 
Houses  without  any  provision  for  such  proj- 
ect or  activity,  or  (c)  December  31,  1979. 
whichever  first  occurs. 

Sbc.  103.  Appropriations  and  funds  made 
available  or  authority  granted  pursuant  to 
this  Joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submission 
and  approval  of  i^portlonments  set  forth  In 
section  665(d)(2)  of  title  31.  United  States 
Code,  but  nothing  herein  shall  be  construed 


to  waive  any  other  provision  of  law  governing 
the  apportionment  of  funds. 

Sbc.  104.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  Joint  resolution 
shall  cover  all  obligations  or  expenditures 
Incurred  for  any  project  or  activity  during 
the  period  for  which  funds  or  authority  for 
such  project  or  activity  are  available  under 
this  Joint  resolution. 

Sbc.  105.  Expenditures  made  pursuant  to 
this  Joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authwl- 
zation  whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authcnrlzatlon 
Is  contained  Is  enacted  into  law. 

Skc.  106.  No  appropriation  or  fund  made 
available  or  authority  granted  pursuant  to 
this  Joint  resolution  shall  be  used  to  initiate 
or  resume  any  project  or  activity  for  which 
appropriations,  funds,  or  other  authority 
were  not  available  during  the  fiscal  year 
1979. 

Sxc.  107.  Any  appropriation  for  the  fiscal 
year  1980  required  to  be  apportioned  pur- 
suant to  section  665  of  title  31,  United  States 
Code,  may  be  apportioned  on  a  basis  indi- 
cating the  need  (to  the  extent  any  such 
increases  cannot  be  absorbed  within  avail- 
able appropriations)  for  a  supplemental  or 
deficiency  estimate  of  appropriation  to  the 
extent  necessary  to  permit  payment  of  such 
pay  Increases  as  may  be  granted  pursuant  to 
law  to  civilian  officers  and  employees  and  to 
active  and  retired  military  personnel.  Each 
such  appropriation  shall  otherwise  be  sub- 
ject to  the  requirements  of  section  665  of 
title  31,  United  States  Code. 

Skc.  108.  None  of  the  funds  available  to 
the  Department  of  Defense — Civil.  Depart- 
ment of  the  Army,  Corps  of  Engineers — ClvU 
in  fiscal  year  1980  shall  be  available,  except 
on  a  voluntary  basis,  for  the  acquisition  of 
land  or  easements  at  or  around  the  four 
lake  projects  in  the  Yazoo  Basin,  Mississippi, 
pending  the  submission  to  Congress  of  a 
plan  for  changing  the  curve  by  which  the 
flow  is  regulated  in  line  with  the  instruc- 
tions contained  on  page  60  of  the  Confer- 
ence report  accompanying  H.R.  4388  and  of 
alternative  solutions  for  the  protection  of 
CoffeevlUe,  Mississippi,  and  other  properties 
affected  by  the  flood  control  operation  at  the 
project. 

Sec.  109.  No  provision  In  any  appropria- 
tion Act  for  the  fiscal  year  1980  that  makes 
the  availability  of  any  appropriation  pro- 
vided therein  dependent  upon  the  enact- 
ment of  additional  authorizing  or  other 
legislation  shall  be  effective  before  the  date 
set  forth  In  section  102(c)  of  this  Joint 
resolution. 

Sec.  110.  Appropriations  and  funds  made 
available  to  the  Appalachian  Regional  Com- 
mission, Including  the  Appalachian  Regional 
Development  Programs,  by  this  or  any  other 
Act  shall  be  used  by  the  Commission  in 
accordance  with  the  provisions  of  the  appli- 
cable Appropriation  Act  and  pursiiant  to  the 
Appalachian  Regional  Development  Act  of 
1965,  as  amended,  notwithstanding  the  pro- 
visions of  section  405  of  said  Act. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  Pursuant  to  the 
rule,  no  amendments  are  in  order  that 
restrict  the  use  of  fimds  for  abortions  or 
abortion-related  services  except  an 
amendment  printed  in  House  Resolu- 
tion 419.  Said  amendment  shall  not  be 
subject  to  amendment  but  may  be  de- 
bated by  the  offering  of  pro  forma 
amendments.  No  amendments  are  in 
order  pertaining  to  the  authority  of  or 
continuation  of  provisions  or  activities 
of  the  Federal  Trade  Commission  in  fis- 
cal 1980. 

GKNXKAI.  LKAVE 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


revise  and  extend  their  remarks  on  House 
Joint  Resolution  404. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

(By  unanimous  consent  Mr.  Whitten 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WHITTEN.  Mr.  Speaker,  in  my 
experience  in  the  Congress  I  do  not  be- 
lieve I  have  personally  seen  a  time  that 
is  more  serious  to  us  than  we  face  today. 
That  has  to  do  with  the  matter  of  infla- 
tion. 

I  do  not  remember,  as  the  Members 
will  not  remember,  the  fact  about  the 
collapse  of  the  economy  of  Germany  and 
of  the  United  States  many  years  ago; 
but  I  do  remember  the  aftermath,  when 
one  could  not  buy  a  sack  of  flour  on  the 
credit  of  the  State  of  Mississippi,  and 
one  could  not  do  the  same  thing  in  any 
State  in  the  Union.  Breadlines,  and  I  do 
not  think  that  they  would  stop  with 
breadlines  today,  were  the  order  of  the 
day.  Nobody  had  money.  The  local  papers 
were  filled  with  homes  being  advertised 
for  sale  because  of  nonpajrment  of  taxes. 

When  I  saw  that  I  was  likely  to  succeed 
my  good  friend,  George  Mahon,  I  had  a 
study  made  of  our  situation  in  this 
country. 

Before  that,  let  me  review  with  my 
colleagues  very  briefiy  the  situation  that 
happened  in  Germany. 

I  hope  the  Members  will  listen  to  me. 

July  1914.  the  mark,  which  was  the 
currency  of  Germany,  was  valued  4.2  to 
the  American  dollar.  In  1921.  it  was 
valued  at  76.7  to  the  dollar.  In  1922.  the 
value  dropped  to  191.8  to  the  dollar. 

The  inflation  continued  through  1922 
and  1923,  until  November  4.  1923.  the 
mark  was  valued  at  4  trillion,  200  million 
to  the  dollar.  It  took  a  wheelbarrow  to 
carry  enough  money  to  buy  groceries  for 
the  day. 

I  had  a  study  made  of  our  own  country. 

Since  1967,  the  value  of  the  American 
dollar  has  dropped  50  percent. 

What  have  we  done  to  correct  that? 
In  part  we  have  tried  to  meet  that  in- 
flationary trend  by  adding  inflation  to 
it — particularly  in  regard  to  Federal 
programs. 

A  study  which  I  had  made  before  be- 
coming chairman  of  the  Appropriations 
Committee  shows  that  in  58  percent  of 
the  laws  that  we  have,  you  have  escalat- 
ing clauses  which  provide  that  as  infla- 
tion advances,  you  match  the  inflation, 
which  means  you  double  the  rate  at 
which  inflation  comes. 

We  passed  the  Congressional  Budget 
Act  so  we  would  stop  backdoor  spend- 
ing; then  to  get  around  this  the  Congress 
began  to  pass  laws  providing  for  entitle- 
ments 

I  say  to  my  colleagues  that  with  the 
rate  of  inflation  that  you  now  have,  we 
have  got  to  do  something  about  it.  We 
have  got  to  recognize  it  and  we  have  got 
to  act  accordingly. 

Mr  Speaker  it  is  very  important  to 
realize  what  will  happen  unless  this  con- 
tinuing resolution  passes.  Nearly  every 
Agency  and  Department  of  the  entire 
Government  will  be  without  funds  come 
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October  1.  1979,  unless  this  resolution  is 
passed.  This  includes  the  programs  of 
the  Departments  of  Labor,  HEW,  HDD, 
the  Veterans'  Administration.  DOT,  and 
those  activities  covered  in  the  Energy 
and  Water  Appropriations  Act,  formerly 
the  public  works  bill. 

Obviously,  this  would  affect  our  hos- 
pitals, our  schools,  our  highways  and 
local  public  works  projects,  our  veterans, 
our  agricultural  programs  and  so  many 
of  those  things  that  are  essential  to  all 
of  us,  including  the  funding  of  the  en- 
tire Department  of  Defense — our  Army, 
Navy,  Air  Force,  and  Marine  Corps. 

We  have  got  to  pass  the  continuing 
resolution  so  that  this  Government  can 
continue  to  operate  after  October  1. 

What  I  wish  to  point  out  to  my  col- 
leagues is  a  section  in  this  bill  which  I 
think  is  a  start  in  the  right  direction. 

Now,  I  do  not  know  anyone  who  does 
not  believe  in  a  balanced  budget. 

Let  me  tell  the  Members,  when  a  dol- 
lar gets  today  to  where  it  will  buy  only 
50  percent  as  much  as  it  would  in  1967, 
and  we  are  escalating  the  rate  of  infla- 
tion twofold,  it  is  not  going  to  be  long, 
unless  we  watch  very  carefully,  until  we 
crack  up  because  of  inflation. 

I  would  like  to  point  out  to  the  Mem- 
bers that  a  balanced  budget  has  two 
prongs  to  it.  On  the  one  hand,  we  are 
going  to  have  to  hold  down  inflation. 
On  the  other  hand,  we  are  going  to  have 
to  keep  income  up  so  it  is  a  balancing 
act. 

So  the  Committee  on  Appropriations 
has  brought  to  the  Members  what  I 
believe  to  be  the  very  best  approach  to 
one  section  of  this  bill. 

Some  years  ago,  in  1967,  to  be  exact, 
the  year  that  I  point  out  from  which 
the  dollar  dropped,  this  Congress  pro- 
vided for  increases  in  retirement  and  in 
various  other  expenditures  going  to 
employees  and  to  others,  an  escalating 
clause  where,  and  listen  to  this,  since 
1967,  the  pay  of  retired  Members  of 
Congress — and  it  applies  to  other  Fed- 
eral officials — has  gone  up  in  simple 
arithmetic,  84.1  percent  and  in  actuality 
when  it  is  compounded  by  some  151  per- 
cent since  1967. 

In  the  bill  before  us,  we  have  put  in  the 
section  which  provides  that  where  the 
present  law  would  provide  for  a  12.9- 
percent  increase,  that  the  increase  would 
be  limited  to  5.5  percent. 

Now,  in  that  is  involved  the  executive 
employees,  that  is,  as  somebody  said, 
the  high-level  employees. 

They  were  passed  over  last  year.  They 
were  passed  over  here.  If  some  action 
is  not  taken,  many  in  the  Federal  Gov- 
ernment, except  Members  of  Congress, 
will  receive  12.9-percent  increase,  and 
Members  of  Congress  will  receive  a  cause 
of  action,  because  the  law  provides  for  it. 
So,  I  say  to  my  colleagues  that  as  we 
come  here  trying  to  balance  the  budget, 
we  have  got  two  things.  We  have  got  to 
gradually  slow  this  thing  down. 

D  1300 
It  is  simply  economics.  There  is  no  way 
in  the  world  for  us  to  pay  a  cheap  dollar 
which  we  borrowed  with  the  hard-to-get 
dollar.  There  is  no  way  to  keep  living  and 
keep  the  economy  going  by  constantly 
cheapening  the  dollar  unless  you  invite 
what  happened  in  Germany. 


What  we  have  tried  to  bring  to  the 
Members  in  this  section  in  this  bill  is  a 
balanced  approach  to  this  matter. 

I  would  like  to  point  out  that  in  a  Fed- 
eral case,  I  have  the  case  before  me,  from 
the  district  court  in  eastern  Illinois,  on 
the  last  page  of  that  case — ^and  may  I  say 
this  opinion  is  not  binding  insofar  as 
Congress  is  concerned — but  I  think  the 
law  as  spelled  out  is  so  plain  that  my 
colleagues  are  bound  to  agree  that  it  is 
the  law.  They  say  in  this  case,  and  I  quote 
from  the  court: 

It  has  long  been  established  that  the  mere 
failure  at  Congress  to  appropriate  funds 
without  words  modifying  or  repealing,  ex- 
pressly or  by  clear  implication,  the  sub- 
stantive law,  does  not  in  and  of  itself  defeat 
governmental  obligation  created  by  statute. 

That  decision  was  rendered  when  a 
number  of  judges  sued  the  Government 
on  the  basis  that  the  law,  having  pro- 
vided for  this  escalation,  this  increase  to 
offset  increased  cost  of  living,  on  which 
retired  Members  have  received  since 
1967.  those  who  retired  at  that  time,  a 
151-percent  increase  in  their  retirement. 
I  say  to  my  colleagues  what  we  have  tried 
to  recognize  here  is  that  we  have  built 
this  economy  up  so  fast,  we  are  wheeling, 
dealing  in  such  a  cheap  doUar  now.  that 
if  we  do  not  gradually  work  out  of  this 
thing,  a  complete  drop  will  lead  us  to 
another  depression.  On  the  other  hand, 
if  we  keep  on  spending  at  the  rate  we 
have  been  spending,  we  could  have  the 
same  effect. 

May  I  say  again.  Congress  would  not 
get  the  money  unless  we  appropriate  it 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  »«lssisslw>i  has  expired. 

(By  unanimous  consent,  Mr.  Whitten 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WHITTEN.  I  know  there  are  those 
here  that  wish  to  make  an  impression 
by  saying  that  nothing  shall  be  paid, 
even  though  the  law  requires  it.  If  you 
say  that,  it  is  my  judgment  that  they 
could  go  in  court  and  you  would  have 
to  pay  it. 

So  I  say  at  this  stage  we  need  to  bal- 
ance this  matter  off.  To  vote  not  to  pay 
it  would  mean  that  they  would  sue  you 
in  court  and  that  you  would  have  to  pay 
it.  If  they  accept  the  5.5  we  would  recom- 
mend here  instead  of  the  12.9  they  are 
entitled  to  by  law.  which  I  oppose,  if  they 
accept  that,  it  is  a  setUement  for  the 
year  1980  of  that  amount. 

I  realize  that  you  are  under  a  whole 
lot  of  pressure.  We  all  are.  Who  knows 
what  to  do?  But  I  say  when  we  get 
built  up  again,  when  we  build  up  to  the 
highest  level  of  wheel  turning,  the  high 
level  of  our  existing  economy,  we  are  go- 
ing to  have  to  be  careful  on  the  one  side 
to  hold  down  expenditures — and  we  have 
held  nearly  every  bill  our  committee  has 
handled  below  the  budget — but  on  the 
other  side,  may  I  say,  we  have  to  keep  the 
income  up.  So  I  say  what  we  come  to  you 
with  is  a  balanced  approach  to  this.  We 
are  gradually  slowing  down  and  In  a 
period  of  2  or  3  years  we  are  going  to 
have  to  get  the  matter  balanced. 

But  I  say  again,  we  must  keep  the  in- 
come up,  the  outgo  down,  and  do  it 
gradually.  If  we  do  not,  we  will  crack  up 
just  like  they  did  in  Germany.  We  have 
got  to  do  it  in  a  balanced  way.  If  we  go 
off  this  edge,  we  are  gone;  if  we  go  off 


the  other  edge,  we  are  gone.  It  is  a  bal- 
ancing act,  and  that  is  what  we  have 
brought  you.  I  repeat  again,  you  are  go- 
ing to  have  to  pass  a  bill  unless  you  want 
to  close  nearly  every  Fedotil  institution 
in  the  United  States.  That  is  what  is  in 
the  bill  itself,  and  I  hope  Members  will 
deal  fairly  with  this  section.  It  repre- 
sents the  best  judgment  of  the  Commit- 
tee on  AppropriaticRis,  with  many  years 
of  experience.  Any  change  in  the  law 
then,  we  could  look  to  the  proper  legis- 
lative committee  to  do  it  in  due  time. 

AKXNOICKNT  OmXD  BT  MX.  BXTILI. 

Mr.  BEVILL.  Mr.  Speaker,  I  offo-  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bevxll:  On 
page  6  after  line  20  insert  the  tpUowlng: 

Such  amounts  as  may  be  necessary,  not- 
withstanding any  other  provision  of  this 
Joint  resolution,  for  the  fiscal  year  ending 
September  30.  1980.  for  programs,  projecto. 
and  activities  to  the  extent  and  in  the  man- 
ner provided  for  In  the  Energy  and  Water 
Development  Appropriations  Act.  1980  (HH. 
4388)  as  enacted  by  the  Congress. 

Mr.  BEVILL.  Tills  amendment  pro- 
vides appropriations  for  the  Depcutmeit 
of  Energy  and  other  agencies  included 
in  the  energy  and  water  develoixnent 
am)ropriation  bill  for  fiscal  year  1980.  It 
incorporates  exactly  the  same  bill  that 
was  passed  by  the  House.  There  is  no 
change  whatsoever  in  the  bill  that  the 
House  has  already  approved. 

I  move  the  adoption  of  the  amend- 
ment. 

Mr.  WHITTEN.  Mr.  Speaker,  insofar 
as  I  am  concerned,  the  committee  ac- 
cepts the  amendment. 

The  SPEAKER.  The  question  Is  on  the 
amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Bevill)  . 

The  amendment  was  agreed  to. 

Mr.  CONTE.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker.  I  support  House  Joint 
Resolution  404.  which  continues  apiHio- 
prlaUcms  fw  various  departments  and 
agMicies  of  the  Federal  Govemment 
through  December  31.  1979. 

This  will  be  the  third  time  that  we 
have  voted  on  a  continuing  resolution, 
and  particularly  on  the  question  of  pay 
raises  for  upper-level  Federal  employees. 

On  Friday  I  spoke  to  the  House  about 
the  choices  we  face.  I  think  I  should 
repeat  those  choices. 

Two  appropriation  bills,  totaling  $79 
billion  in  budget  authority,  as  passed  or 
reported  to  the  House,  have  good  pros- 
pects of  enactment. 

Eleven  appropriation  bills,  totaling 
$271  billion  in  budget  authority,  as 
passed  or  reported  to  the  House,  may  not 
be  enacted  by  the  beginning  of  the  fiscal 
year. 

These  bills  include : 

Labor-HEW,  $73  billion; 

Defense,  $129  billion; 

Agriculture,  $15  billion; 

Energy  and  water  development,  $10 
billion; 

Interior,  $10  billion; 

Transportation,  $9  billion; 

Treasury  Postal  Service,  $8  billion ;  and 

Military  construction,  $3  billion. 

If  we  cannot  pass  a  continuing  resolu- 
tion, the  programs  funded  in  these  bills 
w'U  stop. 

The  pay  of  Federal  employees  will  stop. 
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Grants  to  State  and  local  governments 
will  stop. 

Many  entitlements  and  trust  fund  pay- 
ments which  are  administered  with  funds 
in  these  bills  will  stop. 

Federal  health,  education,  and  welfare 
programs  for  the  poor  and  the  handi- 
capped will  stop. 

The  Defense  Establishment  will  stop. 

Military  construction  projects  will 
stop. 

Energy  activities  and  water  projects 
wlUstop. 

Additional  delay  in  passing  a  continu- 
ing resolution  will  cause  confusion  and 
imcertainty  throughout  the  Federal 
Government,  and  wUl  certainly  contrib- 
ute to  the  public  image  of  a  Congress  that 
is  thoroughly  disorganized. 

Mr.  Speaker,  I  would  also  like  to  say 
a  few  words  about  the  pay  issue.  Members 
of  Congress  and  upper-level  Federsd  em- 
ployees had  their  last  pay  increase  in 
March  of  1977.  Since  then,  prices  have 
increased  by  23  percent. 

I  think  that  a  5.5-percent  pay  increase, 
which  is  contained  in  this  resolution  as 
reported,  is  modest  and  restrained  in 
the  fact  of  this  kind  of  inflation.  I  will 
vote  for  it,  and  I  will  defend  it  openly  to 
my  constituents. 

I  also  point  out  to  my  colleagues  that 
the  pay  of  upper-level  Federal  positions 
of  great  responsibility  is  simply  no  longer 
competitive  with  the  private  sector. 

I  point  out  to  my  friends  on  the  con- 
servative side,  with  their  interest  in 
good  management  of  the  Federal  Estab- 
lishment, that  many  capable  people  have 
left  the  Federal  service  because  of  the 
new  limitations  on  subsequent  employ- 
ment, and  many  more  are  leaving  and 
will  leave  because  Federal  compensation 
is  no  longer  comparable. 

We  are  not  "two-bit  Congressmen." 
and  the  American  people  do  not  deserve 
two-bit  ofBcials  running  the  Federal 
Government.  Yet  if  we  continue  to  hold 
upper-level  Federal  pay  far  below  com- 
parable positions  in  the  private  sector, 
we  will  attract  those  people  to  the  Fed- 
eral service  who  are  not  competent  to 
earn  higher  compensation  for  the  same 
responsibilities. 

We  place  the  Federal  Government  at 
a  critical  disadvantage  in  competing 
with  the  private  sector  for  competent 
executives  and  managers. 

The  pay  issue  is  a  matter  of  indi- 
vidual conscience  for  each  Member.  But 
however,  you  vote  on  the  pay  issue,  vote 
to  pass  the  resolution. 

D  1310 

AlUMOmNT    OPTEBED   BT    MK.    O'BRIZM 

Mr.  O'BRIEN.  Mr.  Speaker.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  O'Bukm:  On 
page  5,  strike  lines  10  through  16. 

On  page  6,  line  3,  strike  everything  after 
"1980"  through  line  8,  and  Insert  a  period. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  would 
like  to  suggest  at  the  outset  that  the 
House  is  in  the  same  mode,  if  you  will,  at 
this  moment  as  we  were  last  week  when 
we  faced  this  issue.  Specifically,  that 
means  when  one  of  us — probably  I — re- 
quest a  recorded  vote  on  this  amend- 


ment, 44  Members  of  the  House  must 
stand  to  call  for  a  record  vote. 

I  would  like  to  say  also  that  this  ap- 
pears to  be  the  first  time  we  will  square- 
ly face  the  issue  of  a  pay  raise  on  its  mer- 
its, without  its  being  confined  in  a  reso- 
lution that  has  other  important  items 
surrounding  it.  I  would  also  like  to  sug- 
gest this  for  myself:  If  we  get.  and  I  am 
assuming  we  will  get  a  recorded  vote  on 
the  issue  of  the  pay  raise  amendment, 
however  that  vote  turns  out  I  plan  to 
support  my  chairman  with  reference  to 
the  joint  resolution  on  final  passage. 

Now,  I  have  one  brief  comment  with 
reference  to  the  merits  of  the  raise  and 
with  reference  to  arguments  that  have 
been  made  effectively  and  well  by  artic- 
ulate Members  asserting  the  need  for 
the  raise.  In  my  nearest  large  city  young 
men  fresh  from  the  bar  examinations 
are  starting  with  large  law  firms  at  $35.- 

000  a  year.  I  understand  on  good  author- 
ity that  certain  airline  pilots  are  earning 
in  excess  of  $100,000  a  year.  Now,  when 
we  set  those  occupations  up  against  the 
position  we  occupy,  which  I  would  judge 
to  be  either  second  or  third  most  im- 
portant position  in  Government,  a  posi- 
tion that  affects,  for  example,  every- 
one's taxes,  there  does  seem  to  be  some 
problem,  some  serious  discrepancy  with 
the  monetary  appraisal  of  what  our  ef- 
fort is  worth. 

But,  there  is  a  material  difference,  a 
material  difference  to  which  I  think 
everyone  at  home  is  sensitive.  I  had  20 
calls  within  a  half  hour  of  the  last  ter- 
mination of  debate  on  this  issue  from 
people  opposing  the  raise.  The  difference. 

1  think,  boils  down  to  this:  With  respect 
to  the  bar  exam  freshman  and  with  re- 
spect to  the  airline  pilots,  the  em- 
ployer— their  employer — sets  the  amount 
of  their  salaries.  The  employer  either 
sets  that  figure  or  has  an  extremely 
strong,  probably  a  50-50  voice,  with  re- 
spect to  the  negotiations  that  set  that 
figure.  In  our  case,  the  situation  is  rad- 
ically different.  Our  employer  is  the  pub- 
lic, and  the  public  because  of  the  pro- 
cedure under  which  we  operate  has  no 
voice  in  the  question  of  the  money  that 
we  should  be  paid  for  our  work. 

It  boils  down,  in  conclusion,  to  this: 
We  in  Congress  should  stand  for  election 
before  accepting  an  increase  in  pay  that 
we  decided  our  employer  must  pay  us. 
That  is  the  heart  of  the  matter.  That  is 
the  whole  question.  I  submit  that  we 
should  support  this  amendment  and  de- 
feat the  pay  raise  on  that  groimd  alone. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker. 
I  rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  O'Brien)  and  against  a  pay  raise 
for  the  Congress.  We  are  not  talking 
about  a  small  amount  of  money  here.  We 
are  talking  about  whether  $50  or  $60  mil- 
lion will  be  spent.  Not  only  the  salaries 
of  Members  of  Congress,  but  also  for  the 
15.000  upper-level  civil  servants,  the 
judges,  and  the  Cabinet  members. 

The  issue  is  oae  that  is  basic  to  the 
whole  discussion  of  inflation  and  what  is 
the  attitude  of  Congress  toward  the  ex- 


penditure of  money  in  the  first  place.  If 
Congress  today  votes  itself  a  pay  raise, 
think  of  the  message  that  will  be  sent  to 
the  American  people.  They  will  plainly 
see  that  Congress  does  not  care  about  in- 
flation. They  will  know  that  all  the  talk 
in  the  Congress  about  balancing  the 
budget  is  meaningless  when  the  Congress 
has  a  chance  to  save  $50  or  $60  million 
and  does  not  do  it. 

Mr.  Speaker,  the  American  people 
know  all  too  well  that  we  have  rampant 
inflation  at  the  rate  of  13  percent  an- 
nually and  18  percent  on  the  basic  ne- 
cessities of  life  when  you  consider  the 
increased  cost  of  food,  medicine,  heating 
fuel,  and  gasoline.  Why  do  we  have  ram- 
pant inflation?  It  is  because  in  the  last 
6  years  our  Federal  budget  has  grown 
from  over  $270  billion  to  over  $500  bil- 
Uon.  It  costs  $60  bilUon  just  to  pay  the 
interest  on  the  national  debt.  That  Is 
$105  million  a  day  we  could  be  returning 
to  the  people  of  this  country. 

The  Congress  is  the  cause  of  Inflation 
today,  and  here  we  sit  asking  ourselves 
to  accept  a  pay  raise.  I  just  think  it  is 
outrageous  and  the  American  people  will 
not  be  fooled  by  it. 

Some  Members  of  this  body  have  sug- 
gested that  to  reject  a  pay  raise  would 
be  demeaning  to  this  body.  I  whole- 
heartedly disagree  with  that  notion.  By 
voting  for  this  pay  raise  we  are  demean- 
ing the  people  of  this  country.  We  are 
saying  to  the  people  that  they  must 
tighten  their  belts  but  we  are  not  willing 
to  do  the  same.  It  is  ludicrous  that  we 
line  our  pockets  with  one  hand  while 
pointing  out  with  the  other  that  tax- 
paying  Americans  must  bite  the  bullet 
and  bear  up  bravely  imder  the  burdens 
of  inflation. 

The  taxpayers  are  calling  for  leader- 
ship; they  expect  their  elected  repre- 
sentatives to  demonstrate  leadership. 
Certainly,  leadership  is  best  exemplifled 
by  the  setting  of  good  examples.  Unlike 
the  majority  of  Americans  who  are 
trapped  by  the  inflation  we  create,  we 
are  in  a  position  to  do  something  about 
it.  We  are  at  the  helm,  we  have  the  abil- 
ity to  stop  deficit  spending,  and  we  have 
been  sent  here  to  do  just  that.  The  vot- 
ers presented  us  with  2-year  contracts 
and  the  salary  per  year  for  the  duration 
of  our  contracts  was  clearly  spelled  out. 
I  would  hope  that  many  of  my  colleagues 
will  share  the  shame  and  exasperation 
I  feel  about  this  attempt  to  help  our- 
selves at  the  expense  of  the  American 
people. 

I  am  at  a  loss  to  know  how  we  can 
hope  to  restore  American  confidence  in 
Government,  not  to  mention  our  own 
credibility,  while  we  perform  in  such  an 
appalling  manner. 

This  body  just  last  week  passed  up 
two  chances  to  set  the  economy  back  on 
a  responsible  path,  to  restore  balance 
to  the  Federal  budget,  and  reduce  the 
deficit.  I  supported  both  the  Republican 
substitute  budget  offered  by  the  gentle- 
man from  Ohio  and  the  Rousselot  bal- 
anced budget.  It  is  easy  to  see  by  the 
defeat  of  these  proposals  that  the  Con- 
gress merely  pays  lip  service  to  the  idea 
of  economic  recovery  through  a  balanced 
budget. 

This  is  a  terrible  indictment  of  this 
institution  and  all  who  serve  in  it.  No 
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one  in  this  body  can  look  askance  at  the 
record  of  the  previous  Congresses  unless 
he  or  she  is  willing  to  vote  to  assure  that 
fiscal  1980  is  not  still  another  milestone 
of  waste,  deficits,  inflation,  and  broken 
promises. 

The  economic  danger  before  us  is  very 
real  and  the  Congress  must  take  the  lead 
because  the  administration  seems  to  lack 
the  ability  or  the  will — or  both — to  deal 
with  it.  Instead  of  formulating  the 
needed  economic  incentives — to  restrain 
inflation  by  increased  productivity  and 
enterprise;  reduce  the  trade-and-pay- 
ments  deflcits;  increase  the  real  GNP 
by  bringing  the  national  books  into  bal- 
ance; and  restore  domestic  and  world 
confidence  in  the  dollar — the  adminis- 
tration has  chosen  a  policy  of  papering 
over  the  basic  economic  illness  by  market 
manipulation  of  the  dollar,  wage  and 
price  exhortation,  and  failure  to  fashion 
a  national  energy  policy. 

The  administration  continues  to  rely 
principally  upon  an  almost  unintelligible 
already  unsuccessful  program  of  half- 
mandatory/half-voluntary  wage  and 
price  controls.  The  economic  history  of 
the  world  proves  the  folly  of  continuance 
of  wage  and  price  controls  which  distort 
the  economy  and  incur  greater  infiation- 
ary  pressure.  The  administration  con- 
tinues to  proceed  as  if  its  sole  function 
was  to  reward  the  nonproductive  at  the 
expense  of  the  productive;  to  favor  pub- 
lic spending  over  private  production, 
consumption,  and  savings. 

The  administration  has  not  watched 
what  makes  the  dollar  strong.  If  we  are 
going  to  change  the  economic  direction 
of  this  country,  it  is  going  to  be  changed 
only  if  we  build  upon  the  things  in  which 
we  are  strong.  We  are  strong  in  Innova- 
tion. We  are  strong  in  industry.  Amer- 
ica's farmers  feed  both  this  country  and 
the  rest  of  the  world.  We  have  the  best 
articulated  and  most  efficient  private 
sector  in  the  world.  We  have  not  con- 
tinued to  build  upon  these  strengths  as 
we  have  in  the  past.  On  the  contrary,  we 
have  torn  them  down. 

This  becomes  painfully  clear  when  one 
considers  that  the  United  States  has  one 
of  the  lowest  savings  rates  of  any  indus- 
trialized coimtry;  the  lowest  rate  of  busi- 
ness investment  of  our  major  trading 
partners;  an  astonishing  annualized  de- 
crease of  2.4  percent  in  labor  productiv- 
ity in  the  second  quarter  of  this  year. 
This  is  due,  in  part,  to  the  proliferation 
of  Government  regulation  which  in  1976 
alone  was  estimated  to  cost  society  about 
$65  billion. 

In  spite  of  this,  the  administration 
continues  to  propose  foreign  aid  pro- 
grams that  are  more  and  more  expen- 
sive. Since  the  start  of  foreign  assistance 
programs  in  1946,  the  United  States  has 
given  away  $214  billion  to  various  na- 
tions. Many  of  these  nations  were  helped 
so  generously  that  they  now  have  loaned 
the  United  States  money.  Before  this 
year  is  over,  Germany  will  have  loaned 
us  $41  billion  and  Japan  will  have  loaned 
us  $28  blUlon.  In  1978  the  U.S.  Treasury 
paid  various  foreign  countries  a  total  of 
$7.9  billion  in  interest  on  the  portion  of 
our  Federal  debt  that  they  held.  These 
expenditures  are  draining  the  resources 
of  America. 


Mr.  Speaker,  the  Congress  cannot  help 
set  this  country  back  on  the  straight  and 
narrow  by  voting  itself  a  pay  raise.  The 
Congress  caimot  vote  itself  a  pay  raise 
and  expect  to  be  the  leaders  of  this  coun- 
try where  the  administration  has  failed. 
To  help  restore  the  confidence  of  the 
American  people  in  the  Congress  we  must 
vote  down  this  pay  raise  by  supporting 
the  amendment  by  the  gentleman  from 
Illinois.  I  strongly  urge  its  adoption. 

Mr.  O'BRIEN.  I  thank  the  gentle- 
woman. 

Mr.  HANLEY.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  this  marks  the  third  time 
in  but  a  handful  of  days  that  the  House 
has  turned  its  attentiCHi  to  the  matter  of 
congressional  pay.  This  is  most  unfortu- 
nate, because  the  wheels  of  Government 
virtually  come  to  a  halt  because  of  this 
particular  issue.  My  purpose  in  taking  to 
the  well  is  to  advise  that  Members  will 
have,  very  soon,  the  opportunity  to  vote 
on  a  true  alternative  to  what  they  are 
considering  today. 

This  subject  has  no  place  in  an  ap- 
propriations bill,  but.  with  due  respect, 
it  allows  the  opportunity  for  demagogu- 
ery.  Mr.  Whitten  has  outlined  the  Intent 
of  the  committee,  and  has  done  so  elo- 
quently. It  is  most  Important  that  this 
measure  pass  the  House.  Mr.  Conte  has 
given  us  an  excellent  outline  with  respect 
to  continuing  appropriations. 

But.  then  we  get  all  tangled  on  the 
matter  of  congressional  pay.  During  the 
course  of  this  afternoon  we  will  probably 
bum  up  maybe  several  hours  debating  it. 
and  we  might  wind  up  not  having  a  bill 
ataU. 

Trapped  into  this  situation  are  about 
20,000  deserving  people  outside  of  the 
Congress  of  the  United  States,  highly 
qualified  employees  of  the  Federal  Gov- 
ernment, who  are  being  denied  their  just 
due.  I  venture  that.  If  somebody  took  the 
issue  to  the  courts,  the  courts  would  de- 
cide In  favor  of  the  12.9  percent  not- 
withstanding recent  congressional  ac- 
tions. 

You  know,  in  the  history  of  tills  Con- 
gress there  have  been  but  nine  times — 
just  nine  times  in  almost  200  years  that 
congressional  pay  has  been  Increased. 
Why?  By  virtue  of  the  same  kind  of 
nonsense  that  has  endured  here  over  the 
course  of  this  past  week.  So  our  com- 
mittee, the  Post  Office  and  Civil  Service 
Committee,  has  spent  considerable  time 
in  an  effort  to  come  up  with  an  honest, 
responsible  concept  with  respect  to  how 
congressional  wages  should  be  adjusted. 

Over  the  years,  the  Committee  on  Post 
Office  and  Civil  Service  has  attempted 
to  resolve  this  problem.  In  1967,  with 
the  leadership  of  the  distinguished  gen- 
tleman from  Arizona  (Mr.  Udall)  we 
devised  a  method  for  adjusting  pay 
which  we  hoped  would  work:  that  the 
President  would  appoint  a  panel  of  citi- 
zens from  outside  the  Government  to 
make  recommendations  on  what  pay 
should  be,  that  the  President  would  make 
recommendations  based  on  the  Commis- 
sion's report,  and  that  the  President's 
recommendations  would  become  effective 
unless  either  House  adopted  a  resolution 
of  disapproval. 


That  system  worked  the  first  time  In 
1969,  but  4  years  later.  President  Nixon 
refused  to  make  a  recommendation  and 
the  system  got  out  of  kilter.  It  never  got 
back  on  track,  althou^  a  pay  increase 
was  approved  In  1977.  Perhaps  no 
method  of  adjusting  pay  will  ever  sur- 
vive very  long,  because  Members  of  Con- 
gress are  extremely  reluctant  to  vote  to 
increase  their  own  pay  because  they  fear 
the  reactions  of  the  folks  back  home. 
That  the  superintendent  of  schocds  for 
Montgomery  County,  just  a  couple  ot 
miles  from  here,  is  paid  more  than  a 
Member  of  Congress  does  not  carry  much 
weight  when  you  are  voting  on  an  Issue 
which  many  feel  involves  political 
survival. 

Our  reluctance  to  Increase  our  pay, 
and  thereby  lift  the  ceiling  on  agency 
chiefs  and  other  high  ranking  executive 
officials,  has  an  adverse  impact  on  people 
of  very  high  qualifications  in  the  private 
sector  who  might  come  to  work  for  the 
Federal  Government.  Some  will  take  a 
post  in  the  Cabinet  because  of  the  dis- 
tinction of  that  office;  but  to  a  lawyer  or 
a  businessman  who  is  earning  $80,000  or 
$100,000  a  year  in  the  private  sector,  go- 
ing to  work  as  an  Assistant  Secretary  or 
as  an  Assistant  Attorney  General  at  a 
salary  of  $50,000  is  a  sacrifice  that  few 
are  willing  to  make. 

The  CcHiimittee  on  Post  Office  and  Civil 
Service  is  concerned  about  this  problem. 
It  is  our  responsibility  to  recommend 
legislation  to  solve  problems  concerning 
the  post  office  and  the  civil  service,  and 
the  pay  of  Members  of  Congress  is  with- 
in the  purview  of  our  committee.  At  an 
early  date,  our  committee  will  consider 
proposals  to  offer  s<Kne  solution  to  this 
pr(rt>lem.  Perhaps  Members  would  be 
willing  to  vote  for  a  pay  raise  if  it  did 
not  apply  during  the  term  of  office  for 
which  they  have  already  been  elected. 
That  idea  is  not  a  new  solution;  it  was 
proposed  as  an  amendment  to  the  Consti- 
tution In  1791,  but  was  never  ratified.  We 
will  explore  alternatives. 

A  number  of  Members  have  spokm  on 
the  floor  about  this  issue  in  the  past  few 
days.  Most  have  been  critical  of  the 
proposal  for  a  pay  increase.  It  does  not 
help  the  legislative  process  simply  to  say, 
"We  aren't  worth  the  pay  raise."  It  does 
not  help  for  a  Member  who  is  a  million- 
aire to  say  what  a  sliame  it  is  for  us  even 
to  be  considering  a  pay  raise  at  this  time. 
That  may  have  a  certain  appeal,  particu- 
larly since  the  deliberations  of  the  House 
are  now  carried  on  television,  but  it  does 
not  solve  the  problem.  What  would  help 
solve  the  problem  is  for  Members  to  sug- 
gest some  constructive  idea  on  how  we 
can  face  this  difficult  political  issue. 
n  1320 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Harris,  and  by 
imanlmous  consent,  Mr.  Hanlet  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  HANI£Y.  I  cite  these  few  exam- 
ples as  reason  for  frustration  on  the  part 
of  this  committee.  And  I  would  be  re- 
miss, incidentally,  if  I  did  not  pay  great 
tribute  to  the  gentleman  from  Arizona 
(Mr.  Udall)  who  tried  so  hard  in  such 
objective  fashion  to  serve  the  national 
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interest  well,  to  serve  the  Congress  well. 
In  an  effort  to  resolve  this,  but  his  own 
colleagues  would  not  let  him  do  it,  so  the 
Congress  owes  him  much  for  his  long- 
time effort  in  this  regard,  and  for  that 
matter  the  people  of  America  owe  the 
gentleman  from  Arizona  (Mr.  Udall) 
much  for  his  efforts. 

So  once  again  shortly  we  are  going  to 
have  the  opportunity.  We  are  going  to 
bring  forth  a  good  measure  that  makes 
an  awful  lot  of  sense  and  the  Members' 
constituents  are  going  to  have  the  op- 
portimity  to  say  yes  or  no.  "I  want  my 
Member  to  have  that  salary,  and  I  am 
going  to  send  him  or  her  back."  Of  if  they 
do  not  want  you  to  have  that  salary,  then 
they  will  not  return  you.  Be  patient,  and 
shortly  with  the  cooperation  of  the  lead- 
ership on  both  sides  of  the  aisle,  we  are 
going  to  have  this  measure  up  here  in  the 
House,  and  then  you  will  have  the  oppor- 
tunity to  truly  vote  responsibly. 

Mr.  HARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding. 

I  want  to  applaud  the  distinguished 
gentleman  from  New  York  <Mr.  Hanley) 
and  the  distinguished  chairman  of  the 
Committee  on  Post  OfiQce  and  Civil  Serv- 
ice for  the  leadership  he  has  taken  in 
this  area. 

Mr.  Speaker,  I  have  witnessed  this 
body  harangue  over  the  pay  adjustment 
issue  for  the  past  week.  During  that  time, 
I  have  heard  Members  of  this  body  con- 
sistently argue  that  a  7-percent  adjust- 
ment cannot  be  justified.  At  this  point 
I  would  like  to  ask  that  this  body  stop 
playing  political  football  with  salaries  of 
career  civil  service  employees. 

Since  March  1977  an  estimated  6,200 
dedicated  top-level  Federal  officials  have 
been  denied  any  comjjarability  adjust- 
ment at  all.  An  additional  11.000  now 
have  their  salaries  frozen  at  Executive 
level  V.  All  of  this  has  occurred  during 
a  period  of  double-digit  inflation. 

Because  of  this  artificial  cap,  individ- 
uals with  widely  disparate  duties  and 
responsibilities  are  being  compensted  at 
equal  rates  of  pay.  Morale  has  suffered 
tremendously,  and  top  Federal  officials 
are  fleeing  to  more  lucrative  private  sec- 
tor jobs,  or  retiring  earlier  than  in- 
tended. The  Federal  Government  is  los- 
ing an  irreplaceable  resource. 

In  April  I  urged  the  President  to  listen 
to  the  advice  of  his  chief  inflation  fighter 
and  institute  a  7-percent  comparability 
increase  for  employees  in  the  executive 
branch.  This  action  has  been  taken. 

The  issue  which  this  body  must  re- 
solve today  is  whether  the  7  percent 
should  apply  to  those  employees  of  the 
executive  branch  who  have  had  their 
salaries  capped  at  Executive  pay  level  V. 

I  am  of  the  opinion  that  the  movement 
of  wages  and  salaries  in  the  private  sec- 
tor alone  is  sufficient  to  justify  a  7-per- 
cent increase  lor  these  employees.  This 
is  the  theory  behind  comparability,  and 
I  find  that  the  concept  is  still  sound. 
Moreover,  I  feel  that  the  problem  of 
grade  compression  which  has  resulted 


from  the  imposition  of  artiflcal  pay  caps 
must  be  recognized  and  corrected. 

I  strongly  urge  the  Members  of  this 
body  to  support  the  7-percent  compa- 
rability adjustment  for  all  Federal  em- 
ployees. 

Mr.  OBEY.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  want  to  rise  In  support 
of  the  committee  position  and  in  op- 
position to  the  pending  amendment.  As 
everyone  knows,  both  inside  and  outside 
this  Chamber,  we  have  had  two  kinds 
of  games  going  on  the  last  week  or  so, 
on  this  issu< .  One  game  says  we  ought  to 
finesse  the  issue.  We  ought  to  avoid  roll- 
calls  on  the  direct  issue  and  limit  the 
vote  to  final  passage  of  the  continuing 
resolution. 

The  rationale  for  that  game  has  been 
largely  the  belief  that  most  Members  of 
Congress  do  not  have  the  guts  to  really 
vote  their  convictions  and  their  desires 
on  this  issue. 

The  second  game,  as  the  Members 
know,  that  has  been  going  on  on  this 
issue  has  been  that  we  would  vote  for  a 
pay  raise  on  an  unrecorded  vote,  but 
would  vote  against  it  on  a  recorded  vote. 
The  people  who  belong  to  that  school 
belong  to  the  "I  want  it  but  I  do  not  want 
anybody  to  know  about  it"  school.  I 
think  as  a  result  of  those  games  for  the 
last  week.  Congress  has  looked  like  the 
national  idiot,  and  I  do  not  think  it  has 
done  especiallv  decent  service  to  the 
Congress  or  the  public  to  go  through 
these  charades. 

Today  the  situation  is  different.  Today 
we  have  an  open  situation.  Today  we 
are  going  to  have  some  clear  votes  and 
some  clear  choices.  I  personally  do  not 
believe  that  any  of  us  ought  to  be  voting 
on  our  own  pay  for  two  reasons,  obvi- 
ously: First,  because  it  is  inherently  a 
conflict  of  interest  and  certainly  appears 
to  be  a  conflict  of  interest:  and  second, 
because  it  invites  the  kind  of  hypocrisy 
which  fllled  this  town  last  week  on  this 
issue.  But  the  fact  is  that  largelv  because 
of  what  happened  the  last  time  the  quad- 
rennial Pay  Commission  choice  was  be- 
fore this  House,  people  who  shared  my 
view  are  in  a  minority.  So  as  a  conse- 
quence we  have  no  choice  but  to  vote 
one  way  or  another  on  our  pay.  much 
though  we  may  believe  that  that  is  in- 
appropriate. In  my  judement.  if  we  are 
going  to  vote  on  our  own  pav.  then  the 
committee  recommendation  is  a  reason- 
able effort  to  deal  with  this  issue  in  a 
rational,  fair,  and  balanced  way. 

I  know  that  there  are  some  people  in 
this  Congress  and  some  people  in  the 
general  public  as  well  who  take  the  view 
that  never  ever  should  there  be  a  con- 
gressional pay  raise.  Peoole  can  take  that 
view  if  they  want,  but  that  is  obviously  an 
irrational  position  unless  you  want  a 
Congress  populated  by  millionaires.  They 
would  not  say  that  about  anybody  else  in 
society,  and  I  do  not  think  people  if  they 
really  look  at  it  objectively  would  say  that 
about  their  Representatives. 

Others  will  say — ^and  I  have  had  three 
people  say  this  to  me  in  the  last  10  min- 
utes— "I  am  not  going  to  vote  for  b^^2 
percent  because  that  small  an  increase  is 
not  worth  the  heat.  If  it  were  bigger,  I 


would  vote  for  it,  but  5',i  percent  I  am 
just  not  going  to  go  for,"  they  say.  I  think 
that  also  is  clearly  wrong.  I  believe  that 
much  as  I  dislike  it,  if  we  are  going  to  vote 
on  our  own  pay,  then  a  useful  rule  to  fol- 
low is  that  our  salaries  would  be  adjusted 
by  a  modest  amount  annually,  but  that 
increase  should  be  somewhat  less  than 
the  pay  raise  provided  for  other  Federal 
employees.  I  believe  that  is  rational  for 
two  reasons:  First,  because  it  does  help  to 
set  an  example  of  restraint  in  the  coun- 
try, and  second,  because  people  in  high- 
income  brackets,  frankly,  do  not  need  a 
cost-of-living  adjustment  as  large  as 
those  in  lower  brackets.  But  I  think  on 
balance  that  is  the  best  system  we  can 
come  up  with.  That  is  what  the  commit- 
tee is  trying  to  do.  I  think  if  you  go  home 
and  talk  to  your  people  in  a  rational,  low- 
key  way,  that  they  will  recognize  that 
this  is  a  reasonable  way  to  deal  with  the 
situation,  given  the  fact  that  there  is  no 
way  that  we  can  deal  with  the  situation 
which  will  satisfy  either  ourselves  or  any- 
body else  because  of  the  conflict  problems 
involved.  But  I  think  this  is  a  reasonable 
approach.  This  provides  for  an  adjust- 
ment for  us  which  is  always  somewhat 
less  than  the  increase  given  to  other  em- 
ployees in  government.  I  think  it  is  ra- 
tional, and  I  think  if  you  are  going  to  be 
honest  with  yourse'ves  and  if  you  vote  the 
way  you  honestly  believe — and  I  know 
how  you  believe  because  I  have  talked 
with  so  many  Members  of  this  House  on 
this  issue — if  you  vote  the  way  you 
honestly  believe,  you  will  support  the 
committee  position.  That  is  an  intellec- 
tually honest  position.  It  is  a  rational 
position,  and  I  think  it  is  a  politically 
proper  position  a&  well. 
D  1330 
Mr.  SNYDER.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

PERSONAL    EXPLANATION 

(By  unanimous  consent,  Mr.  Snyder 
was  allowed  to  proceed  out  of  order.) 

Mr.  SNYDER.  Mr.  Speaker,  earlier  to- 
day I  missed  3  votes  that  occurred  be- 
tween 12  noon  and  1  p.m. 

My  absence  was  occasioned  by  bad  fly- 
ing weather  in  the  Ohio  Valley.  I  was 
at  the  Louisville,  Ky.  airport  by  8 :  30  a.m. 
to  catch  a  9  a.m.  Eastern  Airlines  flight. 
However,  that  airplane  was  imable  to 
leave  Evansville,  Ind.,  because  of  heavy 
fog. 

As  a  consequence,  the  flight  did  not 
leave  until  approximately  11:45  and  ar- 
rived at  National  Airport  a  few  minutes 
before  1  p.m. 

I  thank  the  Speaker  for  the  oppor- 
tunity to  explain  my  earlier  absence. 

AMENDMENT  OFFERED  BY  MR.  FISHER  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BT 
MR.  O'BRIEN 

Mr.  FISHER.  Mr.  Speaker,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Pisher  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
OBrien:  Page  5.  beginning  on  line  3,  strike 
out  "(except  as  to  executive  salaries  which 
are  covered  subsequently) "  and  Insert  In  lieu 
thereof  "  ( without  regard  to  section  305  there- 
of)". 

Page  5.  strike  out  line  10  and  all  that 
follows  down  through  "limitation"  on  line  4 


of  page  6  and  Insert  In  lieu  thereof  the  fol- 
lovring: 

Notwithstanding  the  provisions  of  the  Fed- 
eral Pay  Comparability  Act  of  1970,  the  Ex- 
ecutive Salary  Cost-Of-Llving  Act.  or  any 
other  related  provision  of  law,  which  would 
provide  an  approximate  12.9  percent  Increase 
m  pay  for  certain  Federal  officials  for  pay 
periods  beginning  on  or  after  October  1.  1979. 
and  notwithstanding  section  102  of  this  Joint 
resolution,  the  provisions  of  section  304  of 
the  Legislative  Branch  Appropriation  Act. 
1979,  shall  apply  to  funds  appropriated  by 
this  joint  resolution  or  any  Act  for  the  fiscal 
year  1980:  except  that  In  applying  the  limita- 
tion In  such  section  304  to  the  pay  of  offices 
and  positions  (other  than  Members  of  Con- 
gress) covered  by  that  section  the  term  "at 
a  rate  which  exceeds  by  more  than  7  percent 
the  rate"  shall  be  substituted  for  the  term 
"at  a  rate  which  exceeds  the  rate"  where 
It  appears  In  subsection  (a)  of  such  section 
for  the  purpose  of  limiting  such  pay  Increases 
to  7  percent,  and  In  applying  such  limitation 
to  the  pay  of  Members  of  Congress. 

Page  6.  line  7,  strike  out  "pay  Increases" 
and  Insert  In  lieu  thereof  "such  pay  In- 
creases". 

Page  6,  line  8,  after  the  period.  Insert  the 
following:  As  used  in  this  sub.sectlon.  the 
term  "Member  of  Congress"  means  the  office 
of  Senator,  Member  of  the  House  of  Repre- 
sentatives. Delegate  to  the  House  of  Reore- 
sentatlves.  Resident  Commls.'^loner  from 
Puerto  Rico.  President  pro  tempore  of  the 
Senate,  malorltv  or  minority  leader  of  the 
Senat«  or  the  House  of  Representatives.  Vice 
President,  or  Speaker  o.'  the  House  of  Repre- 
sentatives. 

Mr.  FISHER  fduring  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
request  of  the  gentleman  from  Virginia' 

Mr.  CONTE.  Mr.  Speaker.  I  object 

The  SPEAKER.  Objection  is  heard. 

The  Clerk  concluded  the  reading  of  the 
amendment. 

Mr.  FISHER.  Mr.  Speaker,  this 
amendment  is  offered  as  a  substitute  for 
the  proposal  made  by  the  gentleman 
from  Illinois  (Mr.  O'Brien)  .  It  is  offered 
by  the  gentleman  from  Maryland  (Mr. 
Barnes)  and  by  me. 

Mr.  Speaker,  the  pay  raise  issue  we 
deal  with  every  year  and  have  dealt  with 
in  the  past  week  on  two  occasions,  links 
congressional  pay  to  that  of  high-level 
employees  of  the  executive,  judicial,  and 
legislative  branches.  A  linked  raise  was 
defeated  twice  last  week.  I  think  it  is 
time  to  break  the  linkage  and  make  the 
pay  process  more  reasonable,  more  ac- 
ceptable. 

Mr.  Speaker,  our  amendment,  In  ef- 
fect, would  permit  a  7-percent  pay  In- 
crease for  executive-level  personnel  of 
the  three  branches.  Their  pay  is  sepa- 
rated out  and  we  are  required  to  vote 
on  their  pay  all  by  itself.  The  pay  raise 
question  has  vexed,  confused,  and  upset 
Members  and  Federal  Government  em- 
ployees and  all  citizens  for  too  long  now. 
I  think  the  way  out  of  this  morass  is  to 
separate,  to  break  this  linkage  between 
the  Members'  pay  and  the  pay  of  the 
very  critical,  high-level  employees  of  the 
three  branches  of  Government.  Our  sub- 
stitute amendment  does  not  affect  pay 
for  Members.  It  leaves  room  for  a  sepa- 
rate amendment  adjusting  Members' 
pay. 

This  is  a  very  Important  thing,  Mr. 
Speaker.  Great  damage  is  being  done  to 
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top  level  officials,  as  has  been  pointed  out 
by  my  colleague  Iram  Virginia  (Mr. 
Harris)  and  by  others.  Great  damage  is 
being  done  to  effective  administration  of 
Government  by  this  continual  pay  link- 
age. It  embarrasses  us  and  exposes  our 
embarrassment  to  the  whole  country.  We 
should  do  away  with  it. 

Mr.  Speaker,  these  higher  level  execu- 
tive department,  judicial  and  legislative 
branch  employees  have  had  no  raise  for 
going  on  3  years.  The  compression  effect 
that  you  have  heard  of  is  really  hurting 
our  Government  and  hurting  us,  there- 
fore, in  the  eyes  of  the  public,  because  we 
cannot  run  a  good  show  here,  nor  can  the 
executive  branch  do  it  as  long  as  we  are 
in  this  bind.  The  compression  now  ex- 
tends down  to  the  middle  of  GS-15  pay 
level  so  that  all  of  those  employees  and 
everybody  above  that  level  gets  the  same 
salary,  $47,500.  It  is  a  real  disservice  to 
those  employees  to  leave  their  pay  frozen 
at  that  rate. 

Further  than  that  we  are  breaking 
faith  with  the  very  top  managers  of  the 
Federal  enterprise  who  have  joined  the 
senior  executive  service  created  by  the 
Civil  Service  Reform  Act  of  last  year, 
which  I  supported.  We  are  telling  them, 
"Join  this.  There  will  be  more  flexibility, 
more  responsibility  for  you.  You  have  the 
chance  for  higher  salaries  but  you  can 
be  knocked  back  as  well."  Now  we  are 
telling  them  that  higher  pay  is  not  going 
to  be  possible  this  year  and  possibly  next 
year  as  well,  which  is  an  election  year. 

Mr.  Speaker,  a  7-percent  increase  for 
these  executive-level  people  would  be  the 
same  as  for  all  other  Government  work- 
ers who  are  going  to  get  the  7  percent.  It 
makes  no  sense  for  good  Government  or 
good  personnel  administration,  year 
after  year,  to  give  a  comparability  or 
some  other  substantial  increase  to  every- 
body except  the  ones  in  charge,  the  ones 
who  have  the  ultimate  responsibility  for 
these  great  programs  of  Government.  It 
makes  no  sense  at  all.  We  must  break 
this  linkage.  If  we  wish  to  freeze  our  own 
pay,  we  should  not  freeze  executive  pay 
at  the  same  time. 

Mr.  Speaker,  separation,  breaking  the 
linkage  is  the  way  to  deal  with  this 
vexing  issue.  We  Members  should  not 
put  reasonable,  below-cost-of-living 
raises  for  executive-level  employees  In 
jeopardy  year  after  year  by  linking  their 
pay  raises  to  ours.  Let  us  establish  the 
precedent  here  and  now  not  to  hamstring 
Government  operations  by  linking 
senior-level  pay  to  the  Members'  pay. 

Mr.  Speaker,  this  is  reasonable,  this  is 
sensible.  We  have  thought  about  this.  It 
has  punished  us  year  after  year.  The  way 
to  break  through  is  to  cut  the  connection 
and  stand  up  and  act  on  the  pay  for 
these  senior-level  people  in  the  executive, 
legislative  and  judicial  branches,  apart 
from  our  own.  The  amendment  of  the 
gentleman  from  Maryland  (Mr.  Barnes) 
and  my  amendment  would  do  just  that. 

Mr.  BARNES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BARNES.  I  thank  the  gentleman 
for  yielding.  Mr.  Speaker. 

(At  the  request  of  Mr.  Barnes,  and  by 
imanimous  consent,  Mr.  Fisher  was  al- 


lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  BARNES.  Mr.  Speaker.  I  wanted  to 
bring  to  the  attention  of  any  Members 
who  may  not  have  seen  it,  a  letter  to  our 
great  Speaker  from  the  President  of  the 
United  States  with  respect  to  precisely 
the  issue  the  gentleman  from  Virginia 
(Mr.  Fisher)  has  so  eloquently  de- 
lineated. 

The  President  has  urged  us  in  the 
strongest  possible  terms  to  support  7- 
percent  pay  increases  this  year  for  the 
top-level  Federal  employees.  This  term 
"top  level"  we  have  been  hearing  is  a 
little  bit  deceptive.  As  the  gentleman 
from  Virginia  (Mr.  Harris'  said  earlier 
today,  because  of  the  fact  we  are  going 
on  now  3  years  in  which  Federal  em- 
ployees have  not  received  any  pay  In- 
crease in  these  categories,  it  is  all  the 
way  down  to  GS-15,  step  6.  If  we  go 
another  year  it  is  going  to  be  down  Into 
the  GS-14.  Everybody  who  is  GS-14, 
GS-15,  GS-16,  GS-17,  GS-18,  and  all  the 
executive  levels  up  through  executive 
level  5  will  make  precisely  the  same  pay. 
It  is  an  absurd  way  to  nm  the  U.S. 
Government. 

Mr.  Speaker,  last  year  this  Congress 
passed,  and  I  think  it  was  wise  to  do  so. 
a  Civil  Service  reform  package  that  put 
into  effect  management  procedures,  in- 
cluding merit  pay,  merit  bonuses,  merit 
reductions  for  the  top-level  civil  serv- 
ants. 

D  1340 

If  we  continue  the  freeze  that  has  bee-n 
in  effect  for  the  last  3  years,  we  are  goin« 
to  destroy  that  whole  concept  that  wjs 
passed  by  the  Congress  last  year.  Tbe 
President  has  implored  us  not  to  destroy 
what  the  Congress  did  last  year.  He 
points  out  that  all  of  these  employees  in 
these  categories  before  they  got  that  pay 
raise  about  3  years  ago  had  gone  7  years 
before  that  without  any  pay  increase. 

This  is  extraordinarily  demoralizing, 
as  the  President  said  in  his  message  to 
us,  for  those  employees. 

As  you  know,  I  represent  many  of  them 
who  live  in  the  Washington  suburbs. 
When  I  go  out  with  my  congressional 
mobile  office,  employee  after  employee 
says  to  me — 

Mike,  this  Isn't  going  to  work.  We  are 
going  to  be  driven  out  of  government.  We're 
going  to  take  the  better  paying  Jobs  in  pri- 
vate industry. 

Who  is  going  to  be  driven  out?  Not  the 
inefficient,  not  the  incompetent,  the  good 
ones.  We  are  driving  out  the  best  people 
from  Government.  It  is  harming  Govern- 
ment. It  is  forecasting  exactly  what  so 
many  Members  say  here  on  the  floor 
about  public  employees. 

Mr.  CONTE.  Mr.  Speaker,  will  the  gen- 
tleman yield  ? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  the  reason 
I  objected  to  the  reading  of  the  amend- 
ment was  because  I  did  not  understand 
the  amendment.  I  am  still  a  bit  confused. 

Does  the  7  nercent  for  the  30-some-odd 
thousand  higher  level  employees  exclude 
the  Congress? 

Mr.  FISHER.  This  substitute  amend- 
ment does  not  address  the  congressional 
Members'  pay. 
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Mr.  CONTE.  Etoes  it  exclude  Congress 
from  5.5  percent  as  proposed  in  the  con- 
tinuing resolution  ? 

Mr.  FISHER.  No;  it  would  leave  the 
proposal  from  the  committee  on  the 
books. 

Mr.  CONTE.  Intact? 

Mr.  FISHER.  Intact,  except  for  the  7 
percent  for  the  executive  and  other  em- 
ployees that  we  have  been  talking  about. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  FISHER.  I  will  yield. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Virginia  'Mr.  Fisher)  has 
expired. 

(At  the  request  of  Mr.  Rousselot  and 
by  unanimous  consent,  Mr.  Fisher  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  could 
the  gentleman  tell  us.  what  does  this  do 
with  the  judiciary? 

Mr.  FISHER.  They  are  included  in  the 
7  percent. 

Mr.  ROUSSELOT.  So  all  the  judiciary 
get  the  7  percent? 

Mr.  FISHER.  That  is  correct. 

Mr.  ROUSSELOT.  Can  the  gentleman 
explain  to  me  why  the  gentleman  thinks 
it  is  time  to  upgrade  the  judiciary  over 
the  Congress  as  it  relates  to  pay?  Is  there 
a  good  reason  for  that? 

Mr.  FISHER.  No;  the  bulk  of  these 
employees  by  a  7-percent  increase  would 
not  come  up  to  the  congressional  pay 
level.  The  typical  case  would  be  $47,500. 
increased  by  7  percent,  which  is  nowhere 
near  the  congressional  level. 

Mr.  ROUSSELOT.  What  about  the 
other  judiciary? 

Mr.  BARNES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BARNES.  Mr.  Speaker,  if  I  can  re- 
spond also  at  this  point,  the  judiciary 
has  already  demonstrated  by  taking  its 
case  to  the  courts  that  they  are  entitled 
to  the  full  pay  increase.  As  the  chairman 
of  the  committee  pointed  out  in  his 
opening  remarks  on  this  whole  point,  if 
we  adopt  the  amendment  of  the  gentle- 
man from  Illinois  that  would  reduce 
everybody  to  zero,  the  Federal  employees, 
the  judges  and  others  and  Congressmen 
if  they  wanted  to  could  go  to  court  under 
the  present  law  which  requires  a  12.9- 
percent  pay  increase  this  year  and  get  it; 
but  the  bill  brought  to  the  floor  by  the 
committee  would  eliminate  that  ability 
because  if  they  accept  the  5 '  2  percent  or 
the  7  percent  which  we  are  proposing, 
they  would  not  then  be  able  to  go  to  court 
and  get  the  12.9  percent  which  the  law 
requires. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  but  all 
levels  of  the  judiciary  would  go  up  7 
percent;  is  this  correct? 

Mr.  BARNES.  I  believe  so. 
Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  what  about 
the  Cabinet  level,  do  they  all  go  up  by 
7  percent? 

Mr.  FISHER.  I  defer  to  members  of 
the  committee  on  that  question,  but  I 
believe  they  do. 


Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHITTEN.  It  is  my  understand- 
ing they  would. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  so  all  of 
the  Cabinet  level  would  go  up  7  percent 
and  we  would  create  an  additional  differ- 
ential between  ourselves,  of  course,  and 
the  equal  branch  of  Government,  the 
executive. 

Mr.  FISHER.  The  Cabinet  members 
already  receive  more. 

Mr.  ROUSSELOT.  I  am  very  well 
aware  of  what  the  Cabinet  officers  re- 
ceive; but  on  top  of  that  they  will  re- 
ceive 7  percent,  is  that  right? 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  RHODES.  Mr.  Speaker,  then  the 
effect  of  the  gentleman's  amendment 
would  be  to  raise  the  judiciary  and  the 
Cabinet  level  to  7  percent  and  the  Con- 
gress would  get  a  5.5-percent  increase.  If 
the  gentleman's  amendment  does  not 
succeed  and  if  the  O'Brien  amendment 
fails  and  if  the  committee's  work  stands 
intact,  everybody  gets  a  5.5-percent  in- 
crease? 
Mr.  FISHER.  That  is  correct. 
Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  FISHER.  The  ridiculous  part  of 
this  is  that  once  again  we  are  starting 
down  the  road  of  picking  out  a  few 
people  out  of  the  many  thousands  and 
worrying  about  that.  This  is  a  tactic  for 
defeating  a  sensible  program  here  which 
is  to  allow  a  raise  of  about  two-thirds  of 
the  increase  in  the  cost  of  living  to  the 
very  people  who  have  to  run  the  Govern- 
ment, the  several  branches  of  it,  and  ad- 
minister it. 

AMENDMENT  OFFERED  BT  MR.  PEYSER  TO  THE 
AMENDMENT  OFFERED  BY  MR.  FISHER  AS  A 
SUBSTITUTE  TO  THE  AMENDMENT  OFFERED  BY 
MR.  O'BRIEN 

Mr.  PEYSER.  Mr.  Speaker,  I  offer  an 
amendment  to  the  amendment  offered  as 
a  substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Peyser  to  the 
amendment  offered  by  Mr.  Fisher  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
O'Brien:  After  the  substitute  offered  by  the 
gentleman  from  Virginia  add  the  following: 

Notwithstanding  any  other  provision  of 
this  resolution,  no  part  of  the  funds  appro- 
priated by  this  Act  for  fiscal  year  1980  shall 
be  available  to  pay  the  salary  of  any  Member 
at  a  rate  which  exceeds  the  salary  rate  pay- 
able for  that  office  for  September  30.  1978.  If 
at  any  time  in  the  consideration  of  this  reso- 
lution that  Member  voted  in  a  recorded  vote 
for  any  amendment  that  has  the  effect  of 
limiting  the  amount  payable  for  Members 
of  Congress  to  the  rate  payable  for  Septem- 
ber 30,  1978.  For  purposes  of  the  preceding 
sentence,  the  term  "Member  "  me<ans  the  of- 
fice of  Member  of  the  House  of  Representa- 
tives, majority  or  minority  leader  of  the 
House  of  Representatives,  and  Speaker  of  the 
House  of  Representatives. 

Mr.  CONTE.  Mr.  Speaker,  I  reserve  a 
point  of  order  on  the  amendment. 


The  SPEAKER.  The  gentleman  from 
Massachusetts  reserves  a  point  of  order. 
Mr.  PE'V^SER.  Mr.  Speaker,  the  intent 
of  this  amendment  is  very  plain.  I,  for 
one,  do  not  doubt  for  a  moment  the  sin- 
cerity of  any  Member  of  this  House  who 
votes  against  a  pay  raise.  I  believe  that 
they  make  that  vote  out  of  a  conviction 
that  states  that  they  feel  that  for  the 
good  of  the  country  today  they  should 
not  accept  this  5 '2  percent  increase:  so 
what  my  amendment  says,  Mr.  Speaker, 
is  that  if  you  vote  for  my  amendment, 
which  I  would  expect  most  Members  to 
vote  for,  certainly  the  majority,  that  if 
after  that  vote  a  pay  raise  for  the  Mem- 
bers should  be  approved,  let  us  say  bVz 
percent,  which  is  what  is  presently  be- 
fore us,  that  those  Members  voting 
against  that  pay  raise  will  not  be  bur- 
dened with  receiving  that  pay  raise  and 
the  money  will  not  be  appropriated  for 
that  purpose.  Therefore,  it  gives  a  very 
clear  opportunity  for  every  Member  of 
this  House  to  very  squarely  vote  on  this 
issue,  and  not  only  vote  on  the  issue,  but 
to  assure  the  public  that  they  will  act  on 
their  own  convictipns  by  stating  right 
now  when  the  vote  takes  place  on  this 
amendment  that  they  will  not  In  any 
way  take  this  money  because  it  will  not 
be  paid  to  them. 

Now,  it  is  just  that  simple.  I  have  put 
it  together  on  a  little  piece  of  paper  try- 
ing to  clarify  it  again.  It  says  the  Peyser 
amendment,  if  you  vote  against  the  pay 
raise,  you  should  vote  against  taking  one. 
Vote  aye  on  the  Peyser  amendment. 

Mr.  Speaker,  that  is  the  question  be- 
fore us  at  this  time.  I  think  It  can  be 
easily  resolved  by  the  passage  of  this 
amendment. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  as  I  un- 
derstand the  gentleman's  amendment,  it 
would  only  apply  to  votes  on  this  reso- 
lution and  it  does  not  apply  to  votes  that 
occurred  on  the  resolution  last  week  or 
votes  that  occurred  earlier  in  the  sum- 
mer. 

Mr.  PEYSER.  That  is  correct.  The  only 
votes  that  would  be  cast  from  this  point 
on  would  be  a  vote  for  this  amendment. 
There  is  no  retroactivity  in  the  amend- 
ment. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  would  be  glad  to  yield. 

Mr.  SOLOMON.  Mr.  Speaker,  could 
the  gentleman  expain  why  there  is  no 
retroactivity  and  why  it  only  applies  to 
this  amendment  It  seems  to  me  if  the 
gentleman  has  strong  convictions  and  is 
sincere  on  the  issue,  I  would  think  It 
would  apply  all  the  way  through. 

Mr.  PEYSER.  Well,  I  would  be  glad 
to  respond.  My  stand  on  this  issue  has 
been  clear  from  the  time  it  has  first  come 
to  the  floor  and  from  the  time  that  I 
have  been  in  the  U.S.  Congress. 
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The  reason  for  not  making  it  retroac- 
tive is  not  to  place  any  Member  in  jeop- 
ardy who  might  want  to  rethink  his  po- 
sition. That  is  the  only  protection  for 
the  Members  who  have  voted  in  the  past. 


TTiat  Is  the  only  purpose  for  the  language 
in  the  amendment  in  not  making  it  ret- 
roactive. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

POINT    OF   ORDEH 

Mr.  CONTE.  Mr.  Speaker,  I  insist  on 
my  point  of  order. 

Mr.  Speaker.  I  do  so  very  reluctantly 
because  I  sympathize  with  what  the  gen- 
tleman in  the  well  is  trying  to  do  and 
because  he  is  my  good  friend. 

I  make  the  point  of  order  that  the 
amendment  is  not  germane  to  the  sub- 
stitute. The  amendment  conditions  the 
use  of  funds  to  pay  salaries  on  the  votes 
of  Members  of  Congress  on  this  resolu- 
tion and,  therefore,  introduces  new  sub- 
ject matter,  both  a  Member's  voting  rec- 
ord and  a  new  method  of  calculating  pay 
depending  on  the  Member's  voting  rec- 
ord. The  amendment  places  nongermane 
restrictions  on  the  use  of  funds  and 
should  be  ruled  out  of  order. 

The  SPEAKER.  Does  the  gentleman 
from  New  York  (Mr.  Peyser)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  PEYSER.  I  do,  Mr.  Speaker. 

Mr.  Speaker,  I  appreciate  the  state- 
ment of  my  friend,  the  gentleman  from 
Massachusetts  (Mr.  Conte).  However,  I 
do  not  agree  with  it. 

I  think  that  the  germaneness  here  is 
very  obvious.  We  are  dealing  with  Mem- 
bers' pay,  and  we  are  also  dealing  with 
the  right  of  Members  by  their  vote  to 
select  on  this  issue  in  this  year  what  their 
rate  of  pay  is  going  to  be  based  on  the 
proposal  put  forth  by  the  continuing 
resolution. 

So  I  would  see  absolutely  no  conflict 
here,  Mr.  Speaker,  or  no  lack  of  ger- 
maneness. What  we  are  talking  about  is 
a  pay  raise  and  the  availaWity  of  the 
pay  raise  to  individual  Members,  and  I 
would  think  Members  would  want  to 
have  that  opportunity  and  are  entitled  to 
the  opportunity  to  vote  on  whether  they 
will  receive  their  pay  raise  or  not,  re- 
gardless of  what  the  majority  may  do  on 
this  particular  issue. 

So  I  would  say,  Mr.  Speaker,  that  it 
is  germane  and  in  no  way  violates  a  con- 
stitutional right.  We  have  researched 
that  point  very  carefully,  and  I  believe 
this  should  stand  on  its  merits  right  now. 

The  SPEAKER.  Does  any  other  Mem- 
ber desire  to  speak  on  the  point  of  order? 

If  not,  the  Chair  is  prepared  to  rule. 

The  Chair  will  rule  that  the  Fisher 
substitute  contains  a  selective  restriction 
on  the  availability  of  funds  in  the  bill  by 
separating  salaries  of  certain  employees, 
as  opposed  to  Members  of  the  Congress 
of  the  United  States,  and  that  is  in  order. 
The  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Peyser)  is  a 
further  selective  restriction  on  the  avail- 
ability of  fiscal  1980  funds  for  the  Mem- 
bers' pay. 

The  Chair  feels  that  the  amendment 
as  offered  by  the  gentleman  from  New 
York  <Mr.  Peyser)  is  germane  to  the 
Fisher  amendment,  and  the  point  of 
order  of  the  gentleman  from  Massachu- 
setts (Mr.  CoNTE)  is  overruled. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  rise  in  opposition  to  the 
amendment. 


Mr.  Speaker,  Just  quickly  let  me  say 
that  I  do  not  think  the  amendment 
ought  to  be  accepted  because  it  is  in 
order.  It  ought  to  be  rejected  because 
it  is  the  dumbest  amendment  I  have  ever 
seen  proposed. 

I  vote  for  the  pay  raise,  but  I  give  it 
back.  I  wonder  if  under  the  amendment 

1  would  be  forced  to  take  it. 

I  am  sure  Members  in  this  House  vote 
against  the  Public  Works  bill,  but  they 
take  the  projects  for  their  districts. 
Maybe  we  should  say,  "You  can't  have 
a  project  if  you  vote  against  the  bill." 

Maybe  we  should  say,  "If  you  vote 
against  the  sugar  bill,  you  can't  use 
sugar."  Or  we  might  say,  "You  voted 
against  the  hide  bill,  so  you  can't  have 
new  shoes." 

This  is  really  a  major  Infringement 
upon  the  liberty  and  the  freedom  of  us 
as  Members  to  cast  our  votes  as  we  will. 

I  hope  that  the  Members  will  vote  on 
the  pay  raise  however  they  genuinely 
feel,  for  or  against  it,  and  I  hope  they 
will  do  with  the  pay  raise  whatever  they 
like.  They  can  buy  new  shoes  for  their 
kids  with  the  money,  or  they  can  give 
it  back  to  the  Treasury,  or  they  can  give 
it  to  charity,  whatever  their  economic 
status  is  in  life.  But  this  foolhardy  at- 
tempt to  amend  this  substitute  is  just 
stupid,  and  it  ought  to  be  rejected  for 
that  reason. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of  my 
time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

Mr.  Speaker.  I  would  like  to  point  out 
that  when  a  pay  raise  proposal  came  up 

2  years  ago.  a  number  of  Members  went 
down  in  the  well  and  talked  about  how 
they  would  not  take  the  pay  raise  if  this 
passed.  After  it  passed  without  their 
vote — and  obviously  the  majority  thought 
it  should  pass  because  the  vast  majority 
voted  for  it  when  they  did  not  have  to 
put  their  vote  on  the  record  and  voted 
their  conscience,  but  they  did  not  have 
the  backbone  to  stand  up  and  vote  the 
same  way  on  the  record. 

Obviously  they  did  not  feel  that  way, 
but  after  it  passed  the  record  down  in 
the  Clerk's  office  showed  that  most  did 
take  the  pay.  Then  some  of  the  reporters 
started  asking  them,  "Why  did  you  take 
the  pay  when  you  said  you  wouldn't  take 
the  pay  raise?" 

Then  some  of  them  said,  "Oh.  well,  we 
had  to  take  it.  The  law  did  not  permit 
us  to  refuse  it." 

Under  this  amendment  Members  would 
not  have  that  problem.  They  would  not 
have  to  take  it  if  they  do  not  want  to. 

Then  when  some  of  them  who  did  take 
it  before  thought  about  it,  they  said. 
"Well,  maybe  on  second  thought  I 
shouldn't  take  all  of  it."  So  then  some 
handled  it  in  a  way  that  satisfied  the 
requirements  to  add  it  to  the  base  of 
their  retirement,  and  some  also  took 
enough  to  pay  the  8'i-percent  contribu- 
tion to  the  retirement. 

So.  Mr.  Speaker,  the  Members  can  see 
that  there  is  some  merit  in  this  proposal 
here.  Those  who  really  do  not  want  to 


take  it  will  not  have  to  take  it,  and  they 
will  not  have  to  worry  about  being  In 
violation  of  the  law  or  being  charged  with 
it  if  they  do  not  take  it.  So  I  think  the 
proposal  really  addresses  a  situation  and 
has  some  merit. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  PEYSER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  California  (Mr. 
Miller  )  expressed  concern  that  he  could 
not  still  turn  back  his  money.  He  can 
still  turn  back  his  money,  whatever 
money  he  wants  to  turn  back  out  of  his 
pay.  He  can  turn  that  back  at  any  time. 
This  has  absolutely  no  bearing  on  that. 

But  the  gentleman  is  absolutely  cor- 
rect in  what  he  has  said  here,  that  it  does 
clarify  the  issue  and  it  simplifies  the  Is- 
sue for  those  who  do  not  want  the 
money.  As  the  gentleman  pointed  out, 
there  are  obviously  some  strong  feelings 
on  this  issue,  and  I  suggest  the  Members 
listen  carefully  to  what  the  gentleman 
has  had  to  say. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
will  say  that  I  would  rather  that  It  be 
voluntary  and  that  the  Member  who 
votes  against  this  not  necessarily  be 
placed  in  this  position.  I  would  want 
their  vote  to  be  voluntary,  and  then  they 
would  just  not  have  any  excuse.  But  that 
does  not  happen  to  be  the  alternative. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN.  Mr.  Speaker,  I  would 
like  to  suggest  to  the  gentleman  from 
New  York  that  there  might  yet  be  some 
other  ways  to  perfect  the  gentleman's 
strange  proposal.  Personally.  I  think 
punishment  amendments  might  be  In- 
teresting for  those  who  change  their 
votes  in  the  well  at  the  last  minute,  or 
who  might  have  a  "courageous"  change 
of  heart  and  change  back  to  a  "present" 
vote.  We  could  roll  their  pay  back  to 
$30,000  a  year  the  amount  received  by 
Members  prior  to  1969. 

For  Members  who  have  their  eyes  di- 
rected southward  and  a  few  degrees  sky- 
ward to  that  unmentionable  section  of 
the  gallery  containing  the  press,  and  who 
notice  reporters  from  their  hometown 
newspapers  and  then  change  their  votes 
those  craven  Members  could  be  pimished 
and  their  pay  could  be  rolled  back  to 
$22,500  the  yearly  rate  In  the  fifties. 

Perhaps  we  could  have  a  punishment 
amendment  for  those  who  want  to  in- 
crease their  own  pay  and  yet  continue  to 
vote  increases  in  Government  spending. 
Why  not  have  a  selective  list  of  the  House 
big  spenders,  on  both  sides  of  the  aisle,  so 
we  could  consider  a  perfecting  amend- 
ment which  would  specify  which  Mem- 
bers cast  votes  in  this  body  with  no  re- 
gard for  the  finite  Treasury  or  the  be- 
leagured  source  our  tax  dollars. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
those  are  among  the  reasons  why  I  would 
rather  it  be  voluntary,  but  as  a  matter 
of  fact  the  amendment  does  permit 
Members,  although  it  is  not  voluntary, 
to  do  what  they  want  to  do,  instead  of 
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what  they  did  in  1977,  and  live  up  to  their 
promise. 

Mr.  HOPKINS.  Mr.  I^peaker,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  O'Bbixn)  . 

Mr.  HOPKINS.  Mr.  Speaker,  I  would 
like  to  speak  to  my  colleagues,  if  I  may 
briefly,  with  the  brutal  frankness  of  a 
blood  relative. 

I  have  no  desire  to  cross  sw(»'ds  with 
any  of  the  Members  on  this  issue,  and  I 
have  no  desire  to  stand  here  today  in 
any  attempt  to  adjust  my  halo.  But  the 
fact  is  that  all  of  us  knew  when  we  ap- 
plied for  the  job  last  year  that  we  had 
inflation.  The  fact  is  that  all  of  us  knew 
when  we  applied  for  the  job  last  year 
what  the  salary  was. 

I  do  not  happen  to  know  of  a  single 
Member  of  this  body  who  campaigned 
last  year  and  had  a  plank  in  his  plat- 
form that  said,  "Please  vote  for  me  so  I 
can  go  to  Washington  and  increase  my 
salary."  There  was  not  one.  I  happen  to 
believe  that  we  made  a  contract  with  the 
people  of  this  country,  and  for  us  to 
come  here  and  to  renegotiate  that  con- 
tract, at  a  time  when  the  people  now 
have  been  removed  from  the  negotia- 
tions, is  not  right. 

Now,  let  me  ask,  what  do  the  people 
want?  A  very  high  percentage  of  the  peo- 
ple say  they  want  us  to  balance  the  Fed- 
eral budget.  I  also  happen  to  believe  that 
a  very  high  percentage  of  those  people 
would  like  to  put  Congress  on  a  com- 
mission basis  so  that  we  might  get  paid 
for  what  we  do  rather  than  for  what  we 
say  we  will  do. 

Mr.  Speaker.  I  am  no  expert  on  all  of 
the  amendments  that  have  been  intro- 
duced today,  but  I  am  the  world's  great- 
est expert  on  what  I  think:  and  I  think 
for  us  to  vote  ourselves  a  salary  increase 
without  negotiating  with  the  public  is 
wrong. 
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Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PEYSER.  Mr.  Speaker,  I  admire 
what  the  gentleman  has  just  said  and 
the  sincerity  with  which  he  said  it, 
which  is  exactly  what  I  was  addressing 
my  amendment  to.  I  hope  I  am  correct 
in  my  assimiption  that  the  gentleman 
would  not  have  .J  a  problem  supporting 
my  amendment,  which  simply  says  that 
anyone  who  has  the  feeling  and  the  con- 
cern that  the  gentleman  has  would  not 
have  a  pay  raise.  Am  I  correct  in  that? 

Mr.  HOPKINS.  I  am  not  speaking  for 
any  of  my  colleagues. 

Mr.  PEYSER.  But  the  gentleman 
himself. 

Mr.  HOPKINS.  I  have  no  intention 
whatsoever  to  accept  any  pay  increase. 
Again,  that  is  no  attempt  on  my  part 
to  adjust  my  halo. 

Mr.  PEYSER.  If  the  gentleman  will 
continue  to  vield.  basicallv,  then,  the 
amendment  that  I  have  offered,  which 
simply  says  a  Member  such  as  the  gen- 
tleman, who  would  vote  against  the  pay 


raise  with  the  sincerity  that  the  gentle- 
man is  expressing,  would  support  my 
amendment,  which  says  that  they  would 
not  receive  that  pay  raise. 

Mr.  HOPKINS.  The  fact  is  that  I  do 
not  really  think  the  gentleman  from 
New  York,  not  as  an  individual,  but  Con- 
gress collectively,  does  not  deserve  a  pay 
raise,  and  for  that  reason  I  could  not 
support  it. 

Mr.  PEYSER.  I  thank  the  gentleman. 

Mr.  PASHA YAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PASHAYAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  the  point  the  gen- 
tleman was  making  is  that  this  body  as 
a  whole  has  a  contract,  which  the  gen- 
tleman mentioned,  with  the  people;  and 
I  think  the  point  the  gentleman  was 
making  is  that  this  body  ought  not  to  let 
some  Members  out  of  that  contract.  Is 
that  the  point  the  gentleman  was 
making? 

Mr.  HOPKINS.  That  is  exactly  the 
point  that  I  was  making,  and  let  me 
expand  on  that,  if  I  may.  In  my  opinion, 
I  think  there  are  individuals  here  who 
deserve  a  raise,  colleagues  from  my  own 
State.  I  do  not  mind  telling  the  gentle- 
man that.  Many  of  them  are  Members 
whom  I  have  learned  to  admire  in  the 
last  few  months.  That  is  on  an  individual 
basis.  But  collectively  this  Congress  has 
not  done  anything  to  deserve  a  raise,  in 
this  Member's  opinion. 

Mr.  SOLOMON.  Mr.  Speaker.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Peyser 
amendment,  in  opposition  to  the  Fisher 
amendment,  and  in  support  of  the 
O'Brien  amendment. 

Mr.  Speaker,  I  just  want  to  reiterate 
briefly  what  the  gentleman  from  Ken- 
tucky has  said.  It  is  not  a  question  of 
each  one  of  us  individually  needing  or 
deserving  a  raise.  I  said  this  on  this 
floor  several  days  ago.  I  think  that  every 
Member  who  I  have  grown  to  respect  in 
this  House  certainly  deserves  it.  They 
probably  need  it  in  many  cases.  I  know  I 
have  flve  children.  I  have  three  in  col- 
lege. And  certainly  I  could  use  that 
money.  But  the  gentleman  from  Ken- 
tucky said  the  other  day  that  it  is  not 
a  question  of  individuals;  it  is  a  question 
of  the  collective  job  that  this  Congress 
has  done. 

I  just  want  to  mention  an  amendment 
that  I  will  be  offering  a  little  bit  later, 
which  will  be  the  reason  why  I  am  voting 
against  the  Peyser  amendment. 

I  intend  to  offer  an  amendment  which 
is  going  to  say.  "Yes.  you  Members  of 
Congress,  you  can  have  a  raise,  the  day 
you  balance  the  Federal  budget. " 

I  admire  the  gentleman  from  Missis- 
sippi who  spoke  earlier,  when  he  talked 
about  inflation  and  the  causes  of  in- 
flation. The  gentleman  brought  out  some 
very  relevant  facts  about  what  has  hap- 
pened to  the  American  dollar  and  what  is 
breaking  the  backs  of  the  American  peo- 
ple. It  is  inflation.  The  gentleman  from 
Mississippi  said  that  the  reason  that  we 
in  Congress  need  the  raise  is  because  of 
a  cost-of-living  adjustment.  The  gentle- 


man was  absolutely  right,  and  I  admire 
him  for  saying  it. 

But  the  problem  is — and  this  gets  back 
to  the  Fisher  amendment — not  only  is 
the  Congress,  we,  the  collective  Mem- 
bers of  this  House,  responsible  for  ramp- 
ant inflation,  but  do  the  Members  know 
who  else  is?  This  gets  back  to  the  gentle- 
man from  Virginia  and  the  gentleman 
from  Maryland.  I  admire  them  for 
standing  on  this  floor  and  flghting  for 
their  constituents.  But  let  me  just  recall 
to  the  Members  what  has  happened  in 
the  last  2  months  as  we  approach  the 
end  of  the  fiscal  year.  Many  of  these 
high-echelon  employees.  Federal  em- 
ployees, have  gone  on  a  hell-bent-for- 
leather  spending  spree  to  spend  those 
moneys  that  we  appropriated  for  them. 
It  is  things  like  that  which  cause  infla- 
tion. We  know  that  many  of  these  em- 
ployees at  the  Cabinet  level,  high- 
echelon  employees,  have  done  everything 
they  can  to  raise  their  budgets  in  order 
to  justify  their  jobs.  If  we  were  to  en- 
act my  amendment,  which  is  to  say  that 
no  Member  of  Congress  or  any  of  these 
higher  echelon  Federal  employees  would 
receive  a  raise  until  they  have  earned 
it,  until  they  have  balanced  the  Federal 
budget,  can  the  Members  imagine  what 
20.000  higher  echelon  Federal  employees 
would  do?  Can  the  Members  imagine 
what  every  Member  of  this  Congress 
would  do?  We  would  be  breaking  our 
backs  to  try  to  balance  that  budget  to 
be  fiscally  responsible  in  every  way  that 
we  could  in  order  to  get  that  raise. 

So,  Mr.  Speaker,  I  am  going  to  vote 
against  the  Peyser  amendment  because 
it  does  give  raises  to  some  Individuals 
and  not  to  others.  I  am  going  to  vote 
against  the  Fisher  amendment  because 
I  believe  that  if  they  were  subjected  to 
my  amendment  and  had  to  be  really 
fiscally  conservative  in  projecting  their 
budgets  and  In  their  spending  proce- 
dures. I  think  they  would  go  a  long  way 
toward  helping  us  balance  the  budget. 
I  am  going  to  support  the  O'Brien 
amendment  because  it  negates  any  raise 
until  we  have  accomplished  some  fiscal 
responsibility  in  this  House. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Speaker,  I  have  just  asked  what 
the  figures  are  that  we  have  been  dis- 
cussing for  so  long  and  for  so  many  times. 
We  have  a  bill  before  us  that  would  ap- 
propriate $247  billion  at  an  annual  rate, 
and  what  have  we  spent  our  time  discuss- 
ing? What  has  the  press  focussed  on? 
The  part  of  the  measure  which  amounts 
to  $1.374.000 — the  pay  raise  for  the  Con- 
gress. A  quick  calculation  tells  me  that 
all  that  attention  has  been  directed  to 
the  part  which  represents  six  ten-thou- 
sands of  1  percent.  That  is  sobering,  is  it 
not?  How  can  we  have  spent  so  much  of 
our  time  talking  about  our  own  salaries, 
when  there  are  so  many  far  more  impor- 
tant things  we  ought  to  be  discussing? 

The  gentleman  from  New  York,  who 
just  spoke  said  that  he  would  like  to  see 
the  top-level  employees,  "receive  a  raise 
when  they  deserve  it."  That  is  exactly 
what  we  are  talking  about  in  the  Fisher 
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amendment  when  we  say,  "Let  us  let 
those  people  who  are  nmnlng  our  Gtov- 
emment,  who  are  making  the  decisions 
and  who  are  our  top-level  people,  have 
the  money  for  the  Incentive  program 
that  you,  my  colleagues,  voted  in."  I 
voted  against  it  only  a  handful  voted 
against  it.  But  you,  my  colleagues  voted 
for  the  program.  I  ask  you  now  to  fund 
the  concept  you  voted  for — fund  it  so 
that  it  can  function  and  provide  the 
people  who  do  a  good  job  of  rimning  our 
Government  with  the  increase  they  were 
promised  they  would  get. 

Unless  we  provide  the  funding  we  will 
have  an  exodus  from  the  top  levels  of 
Government.  Soon  we  will  have  only 
mediocre  people  running  our  Govern- 
ment. So  let  us  stop  spending  so  much 
time  worrying  about  whether  Congress 
will  get  a  pay  raise.  If  you  feel  there 
should  be  a  pay  raise,  vote  it  in;  if  you 
feel  there  should  not  be  a  pay  raise,  vote 
it  out.  But  let  us  get  on  with  the  job  of 
financing  the  running  of  our  Govern- 
ment in  the  way  that  Government  ought 
to  be  financed.  We  can  only  do  that  If 
we  separate  the  Congress  from  the 
bureaucracy.  Vote  for  the  Fisher  amend- 
ment, put  the  7  percent  in  for  the  SES. 
It  is  the  only  way  the  civil  service  pro- 
gram the  Congress  voted  for  will  work. 

Mr.  CHAPPELL.  Mr.  Speaker.  I  move 
to  strike  the  requisite  number  of   vords. 

Mr.  Speaker,  I  am  concerned  that 
somehow  or  other  we  liave  come  to  the 
conclusion  that  we  as  individuals  own 
the  congressional  seats  we  occupy.  Just 
since  when  do  we  come  to  that  conclu- 
sion? The  seats  we  occupy  belong  to  the 
people  of  the  United  States,  and  they  are 
entitled  to  have  the  highest  standard  set 
for  the  people  who  occupy  those  seats. 

There  was  so  much  stir  a  few  years  ago 
about  Members  of  Congress  setting  their 
own  salaries  that  a  special  commission 
was  set  up  so  that  Congress  would  not 
set  that  salary.  The  intent  was  and  is  one 
of  comparability  between  Members  of 
Congress,  key  members  of  the  executive 
and  judicial  branches  and  their  counter- 
parts in  the  private  sectors.  That  com- 
mission was  established  to  set  those  gov- 
ernmental salaries  in  amounts  equal  to 
those  exercising  like  responsibility  in  the 
business  community.  Now  we  come  along 
at  this  time  and  say  "No — because  of  the 
idea  we  might  be  unpopular  in  the  press 
and  might  be  misunderstood  back  home. 
We  now  say,  in  essence,  we  do  not  want 
the  Congress  of  the  United  States  to  hold 
to  standards  high  enough  to  be  compa- 
rable with  the  people  out  in  the  private 
sector."  And  indeed  we  appear  so  selfish, 
as  we  look  at  these  little  seats,  that  some- 
how we  own  them,  ones  that  we  might 
not  occupy  beyond  today,  for  one  reason 
or  other.  We  might  not  occupy  them  next 
year  for  one  reason  or  other,  yet  we  have 
come  to  look  upon  them  as  our  little 
seats.  We  best  get  this  selfishness  out  of 
it  and  start  thinking  about  what  is  the 
proper  standard,  what  is  the  proper  sal- 
ary to  be  paid  to  the  Members  of  the  U.S. 
Congress  and  these  other  20,0000  officers, 
the  key  executives,  who  run  this  country 
for  the  people. 


I  am  keenly  concerned  and  disturbed 
that  some  of  the  folks  who  profess  to 
be  the  strongest  advocates  of  the  free 
enterprise  system  now  try  to  make  this 
so  restrictive  that  the  people  who  have 
been  successful  in  the  free  enterprise 
system,  the  people  out  there  who  would 
have  the  ability  to  come  in  here  and  help 
balance  the  budget  cannot  because  they 
cannot  afford  it.  We  attempt  to  make 
certain  they  cannot  afford  it  by  restrict- 
ing them  and  any  outside  earned  in- 
come to  $8,500  per  year  above  the  con- 
gressional salary.  We  thus  urge  medioc- 
rity in  this  body. 

What  kind  of  standard  are  we  going 
to  have?  What  kmd  of  a  Congress  do  you 
think  we  are  going  to  have  down  the 
road,  10  years,  15  years  from  now  if 
the  salaries  of  this  Congress  and  the  sal- 
aries of  the  judges  and  others  who  are 
involved  m  this  discussion,  are  going  to 
be  held  to  a  mediocre  salary — what  kind 
of  people  do  you  think  we  are  going  to 
have  here? 

No.  we  will  not  ever  get  a  balanced 
budget  if  we  are  going  to  keep  lowering 
our  standards.  We  are  not  going  to  ac- 
complish those  things  the  gentlemen 
here  are  talking  about  as  long  as  we  hold 
those  standards  down. 

I  cannot  but  imagine  our  saying  to 
the  people  of  the  United  States,  imder 
our  constitutional  mandate,  that  we  will 
set  the  standard  high  enough  for  that 
seat — not  my  seat,  not  your  seat,  but 
the  people's  seats — that  we  can  get  com- 
petent men  from  the  private  sector,  the 
system  upon  which  this  Government  was 
commenced  and  founded,  interested  and 
involved  enough  to  come  in  and  help 
solve  some  of  the  problems  of  this  Na- 
tion. 

We  are  being  peimywise  and  pound- 
foolish  when  we  here  argue  about  a  con- 
gressional salary  and  the  salary  of 
judges  and  other  key  executives  of  this 
country  on  the  basis  of  whether  or  not 
we  will  be  misunderstood  at  home  or  in 
the  press.  We  must  ourselves  be  under- 
stood at  home.  We  will  keep  the  stand- 
ards high. 

We  must  rise  beyond  a  selfish  view 
and  start  thinking  about  the  worth  of  a 
governmental  seat  competently  fiilled. 
Until  we  do,  we  will  not  solve  the  keen 
problems  for  our  people. 

So,  when  the  votes  come,  I  hope  the 
O'Brien  amendment  and  the  others 
pending  will  be  voted  down.  I  hope  we 
will  not  downgrade  and  lower  the  stand- 
ards of  the  congressional  and  other  of- 
fices considered  here.  I  hope  also  we  will 
not  lessen  our  congressional  worth  by 
creating  the  disparities  suggested  by 
these  amendments. 

I  hope  and  trust  we  will  rise  above 
personal  concerns  and  hold  for  the  best 
talent  in  our  land. 

I  urge  the  defeat  of  the  pending 
amendments  and  urge  passage  of  the  bill. 

Mrs.  FENWICK.  Mr.  Speaker.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  we  have  indeed  spent  a 
long  time  on  this  issue,  but  because  it 
deals  with  one-and-some  million  out  of 
240,  it  does  not  mean  we  are  not  right  to 


do  so.  It  is  an  important  issue.  We  are 
talking  about  principles  here,  things 
that  matter. 

I  think  all  of  us  were  moved  by  the 
remarks  of  the  gentleman  from  Ken- 
tucky (Mr.  Hopkins)  ,  reminding  us  of 
the  sense  of  honor  that  this  House  was 
founded  on.  Everybody  has  a  different 
way  of  looking  at  things  and  may  arrive 
at  different  conclusions,  but  certainly  to 
hear  such  words  is  very  fine  in  the  CJon- 
gress  of  the  United  States. 

As  the  Members  know,  or  some  of 
them  may  remember.  I  was  distressed  by 
the  actions  of  the  House  last  week;  but 
today  we  are  facing  a  very  diff^'ent 
situation. 

We  have  an  excellent  amendment  be- 
fore us,  the  Fisher  amendment,  which  I 
hope  will  pass. 

We  are  voting  on  the  issue  openly  and 
squarely,  standing  up  and  saying  what 
we  believe  to  be  in  the  public  interest.  I 
intend  to  support  the  bill.  I  hope  very 
much  that  we  can  somehow  make  these 
cost-of-Uving  increases  given  to  us  by 
our  vote  as  Members  of  Congress,  effec- 
tive in  the  following  Congress.  Indeed, 
this  is  the  law  in  New  Jersey  and  Michi- 
gan and  California  and  Nevada  and  a 
number  of  other  States.  If  we  cannot 
change  the  bill  for  parliamentary  rea- 
sons, then  I  will  still  vote  for  a  5.5- 
percent  raise  for  the  House  and  7-per- 
cent raise  for  the  others. 

I  do  not  think  we  can  call  it  a  raise. 
It  is  in  effect  a  cost-of-living  increase, 
and  as  I  said  last  week,  it  may  be  Justi- 
fied. I  think  it  is. 

I  am  particularly  pleased  if  we  can 
break  the  linkage  with  the  salaries  of 
others,  which  should  never  have  been 
started  in  the  first  place.  I  do  not  think 
we  measure  people  by  money.  The  im- 
portance of  a  position  should  not  be 
measured  just  in  money.  The  honor  of 
serving  in  this  House,  elected  by  the 
people  of  this  Nation,  is  far  greater  than 
any  conferred  by  appointment.  Nothing 
compares  to  the  honor  of  serving  in  this 
Congress  of  the  United  States.  That  is 
part  of  it,  too.  Whether  our  wages  com- 
pare with  another,  who  cares. 

The  point  is,  is  it  adequate?  Are  we 
trying  to  do  a  decent  job  for  the  people 
we  represent?  We  do  not  measure  things 
by  money  in  this  country.  We  measure 
it  by  usefulness,  by  earnest  concern  for 
the  public  good,  and  I  think  that  that 
is  what  we  are  doing  here  today,  and  we 
should  have  the  courage  to  stand  up  and 
vote. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  HYDE.  Mr.  Speaker.  I  move  to 
strike  the  requisite  number  of  words. 

I  wish  to  address  myself  to  the  Peyser 
amendment,  which  I  think  we  would  be 
making  an  enormous  mistake  if  we  adopt. 

I  suggest  that  there  is  something  bor- 
dering— and  forgive  me — on  the  crimi- 
nal, in  promising  something  of  value  for 
your  vote.  That  is  precisely  what  the 
amendment  does.  It  is  both  a  threat  and 
both  an  inducement.  It  says,  if  we  vote 
thus  and  so,  we  will  get  a  pay  ralsp  and 
if  we  do  not  vote  thus  and  so,  we  will  not. 

I  suggest  that  title  XVIII,  section  2U1, 
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fairly  bristles  with  admonitions  that 
such  a  proposition  is  highly  illegal. 

I  am  sure  the  spirit  in  which  this 
amendment  was  offered  was  done  in  a 
sense  of  rough  justice  really,  but  I  sug- 
gest that  it  borders  on  legitimating  a 
bribe.  It  borders  on  promising  something 
of  value  for  your  vote.  I  suggest  that  that 
is  contrary  to  the  criminal  code.  I  hope 
none  of  the  Members  become  an  acces- 
sory in  that  action  by  voting,  however 
well-intentioned,  for  the  gentleman's 
amendment. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding. 

As  I  am  sure  the  gentleman  knows,  I 
have  no  intention  of  In  any  way  trying 
to  bring  anybody  in  this  Congress  to  vio- 
late the  law  of  the  land,  nor  do  I  really 
think  that  is  what  is  happening. 

I  think  what  I  am  trying  to  express  is 
a  problem  that  many  Members  are  truly 
faced  with.  We  have  heard  it  expressed 
in  the  well  here,  and  that  is  it  seems  to 
me  it  is  in  perfect  keeping  for  certainly 
those  Members  who  feel  this  strongly, 
as  Members  have  very  plainly  expressed, 
that  they  do  not  want  a  pay  raise,  if  the 
majority  holds  and  there  is  no  pay  raise 
voted,  my  amendment  has  absolutely  no 
effect. 

On  the  other  hand,  if  the  pay  raise 
should  pass.  I  see  no  reason  to  penalize 
those  who  do  not  want  it. 

Mr.  HYDE.  If  I  may  retrieve  my  time, 
a  problem  of  colossal  proportions  is  cre- 
ated. What  about  the  absentees? 

Mr.  PEYSER.  They  would  not  be  af- 
fected. If  everybody  wants  to  walk  off 
the  floor,  I  might  say  this,  under  my 
amendment,  those  who  voted  present 
would  not  be  affected. 

Mr.  HYDE.  Well,  I  suggest  by  getting 
an  increase  in  pay,  depending  on  how 
one  votes,  is  hardly  living  up  to  one's 
oath. 

Mr.  PEYSER.  Is  not  the  issue  though 
on  our  pay  raise?  That  is  what  we  are 
voting  on.  Why  should  not  it  be  related 
to  our  pay  raise? 

Mr.  HYDE.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

C1420 

Mr.  PASHAYAN.  Mr.  Speaker.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  believe  that  the  issue 
that  this  Congress  is  facing  on  this  ques- 
tion is  a  question  of  leadership.  The  peo- 
ple in  this  country  are  suffering  from 
inflation.  We  think  we  are  making  a 
sacrifice  somehow  by  making  a  compen- 
sation of  $57,500  a  year.  The  average 
family  of  four  makes  about  $18,000  a 
year. 

I  would  like  to  suggest  it  is  they  who 
are  making  the  sacrifice  m  this  country, 
not  we  here  in  the  Congress. 

This  Congress  has  a  chance  to  land  a 
deadly  blow  to  infiation  by  stopping  the 
profusion  of  too  many  dollars.  I  see  the 
question  of  this  pay  raise  as  a  question 
of  whether  or  not  this  Congress,  in  sym- 


bolic form.  Is  going  to  do  all  it  can  to 
solve  the  problem  of  infiation  in  this 
coimtry. 

Symbols  are  Important  when  they  are 
backed  up  by  action,  and  the  first  step 
in  solving  inflation  can  be  a  grand  an- 
nouncement to  the  people  of  this  country 
that  we  are  denying  ourselves  any  pay 
increase,  we  are  denying  ourselves  any 
pay  increase  as  the  first  important  step 
to  solving  inflation  in  this  country. 

If  this  body  fails  to  do  that,  in  my 
view  we  are  failing  to  take  what  could 
be  the  first  step  in  fighting  inflation. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

I  would  just  point  out  that  last  year 
Congress  refused  to  permit  a  pay  raise 
for  officials  and  management  level  per- 
sonnel and  inflation  doubled. 

Mr.  PASHAYAN.  It  Is  because  we  did 
not  follow  it  up  with  the  proper 
measures. 

I  am  suggesting  we  take  this  as  a  flrst 
step,  not  as  a  single  step. 

If  we  deny  ourselves  a  pay  increase  as 
a  symbolic  statement  to  the  people  of 
this  country  that  we  are  going  to  do  all 
we  can  do  in  our  power  to  solve  inflation, 
and  then  go  about  the  business  of 
stopping  the  profusion  of  too  many  dol- 
lars, then  we  will  see  the  rate  of  inflation 
go  down. 

Mr.  PAUL.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  O'Brien  amend- 
ment. 

Mr.  Speaker,  I  endorse  and  support  the 
O'Brien  amendment.  I  do  not  believe  we 
deserve  a  pay  raise  at  this  time. 

There  has  been  a  lot  said  in  the  last 
several  days  about  how  much  attention 
we  have  been  getting  over  this  issue, 
and  many  complaints  have  been  made 
against  the  media  for  drawing  the  atten- 
tion of  the  public  to  this  issue. 

I  happen  to  think  it  is  a  legitimate 
issue  and  I  think  it  is  very  appropriate 
for  them  to  do  so,  I  see  it  as  an  obliga- 
tion for  them  because  I  do  believe  this 
pay  raise  is  very  symbolic  of  what  is 
going  on  in  this  Nation. 

It  is  sad  if  we  can  vote  to  raise  our 
pay  when  the  rest  of  the  country  is  in 
deep  trouble  economically.  I  believe  this 
pay  raise  we  are  voting  on  right  now  is 
not  amounting  to  very  much  and  is  sort 
of  ironic  for  us  to  have  gone  through  so 
much  to  get  it.  After  taxes  it  might  be 
as  low  as  $100  a  month. 

But  I  do  think  the  more  important 
issue  here  is  that  it  is  an  important  issue 
to  all  of  the  people,  and  I  think  the  key 
point  here,  and  key  issue  is  who  is  our 
boss.  Are  we  our  own  boss?  Can  we  do 
whaL  we  want  any  time  we  want?  I 
think  the  answer  is  already  apparent. 
When  the  votes  are  required  by  stand- 
ing or  speaking  out  we  are  for  the  pay 
raise,  but  when  it  requires  putting  our 
name  down  and  voting,  we  are  against 
the  pay  raise,  which  means  when  we 
must  answer  for  our  vote  and  go  back  to 


our  constituency  then  we  cannot  support 
the  pay  raise.  This  means  our  boss,  the 
people,  are  speaking,  and  they  are  say- 
ing that  we  are  not  supposed  to  take  a 
pay  raise.  I  think  this  is  the  message — 
loud  and  clear  and  we  all  know  it. 

In  industry  we  have  bosses  who  decide 
when  we  get  a  pay  raise  and  it  is  done 
on  efficiency  and  effectiveness  and  ob- 
viously if  the  message  coming  to  us 
when  we  have  to  put  our  name  on  the 
line  is  we  do  not  deserve  the  pay  raise,  I 
think  it  is  similar  to  that  of  a  boss  turn- 
ing us  down  for  a  poor  job  done. 

I  think  there  Is  also  a  psychological 
importance  here  as  well.  The  amount  of 
money  is  not  a  tremendous  amount.  It  is 
not  going  to  save  us  or  break  us,  whether 
or  not  we  get  this  pay  raise.  But  psycho- 
logically I  believe  it  is  very  necessary  for 
those  individuals  who  have  been  voting 
for  big  government  for  so  long  and 
brought  us  to  this  tremendous  economic 
dilemma  we  face  that  they  get  rewarded; 
otherwise.  It  is  a  rejection  of  the  ideas 
they  have  promoted  in  this  Congress  for 
30  or  40  years.  That  is  what  is  being  re- 
jected, today:  not  only  our  pay  raise,  but 
the  people  are  rejecting  the  way  the 
country  has  been  run,  the  way  the  econ- 
omy has  been  run,  and  the  ideas  behind 
the  system  of  the  planned  economy. 
That  is  what  the  American  people  are 
rejecting. 

It  is  apparent  now  that  it  is  very  im- 
portant psychologically  for  those  indi- 
viduals who  have  voted  yes  to  big  gov- 
ernment, and  yes  to  the  interventionists 
programs  receive  approval  and  not  re- 
jection. Endorsement  of  this  program 
must  come  with  a  pay  raise,  no  matter 
how  big  or  how  small  it  is;  but  if  they 
do  not  get  the  pay  raise  their  whole  con- 
cept of  what  they  have  been  promoting 
for  the  last  several  decades  is  put  on  the 
line.  I  am  certain  the  American  people 
are  rejecting  those  ideas,  and  are  chal- 
lenging us  to  the  point  of  whether  or  not 
we  will  accept  a  market  system  of  eco- 
nomics and  a  system  of  individual  free- 
dom, and  reject  this  notion  that  Govern- 
ment should  plan  the  economy  and  inter- 
fere with  all  of  our  individual  rights. 
That  is  what  is  at  stake  today.  It  is  not 
the  amount  of  pay  that  is  at  issue.  It  Is 
the  endorsement  by  the  people  that  the 
politicians  want  the  very  ones  who  have 
been  voting  the  programs  that  have 
brought  us  our  Inflation. 

I  think  last  week  there  were  some  signs 
to  indicate  that  possibly  we  may  deserve 
a  pay  raise.  There  were  some  rejections 
of  bills  such  as  the  budget  and  the  Pan- 
ama Canal,  the  national  debt  limit  that 
I  think  deserve  some  attention,  and  pos- 
sibly the  American  people  would  say  to 
us  if  we  do  straighten  up  our  act  and 
balance  the  budget,  possibly  we  then  can 
afford  a  pay  raise  for  ourselves — not 
before. 

I  have  introduced  legislation  that 
would  tie  our  pay  raise  to  the  cost  of 
living.  A  lot  of  people  were  delighted  with 
this  because  they  figured  that  the  cost  of 
living  is  at  15  or  20  percent  and  our  pay 
will  then  go  up  15  or  20  percent;  but  my 
proposal  has  been  that  the  pay  go  down 
at  that  rate.  I  think  this  would  be  very 
educational.  I  believe  we  would  stralght- 
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en  up  very  quickly  if  we  thought  our  in- 
come was  threatened  by  our  activities 
here  in  Congress. 

There  have  been  some  proposals  made, 
and  they  may  come  up  later,  that  will 
tie  our  pay  to  balanced  budget,  which  is 
a  good  idea  and  I  will  probably  endorse 
this  approach  as  well.  But  that  is  not  the 
whole  issue.  We  are  not  addressing  our- 
selves to  the  entire  issue  of  inflation; 
tying  our  pay  raise  to  the  inflation  rate 
instead  of  the  budget  would  be  much 
better,  because  there  are  other  reasons 
we  have  inflation.  Balancing  the  budget 
would  be  a  big  help  in  getting  rid  of  the 
inflation,  but  it  is  only  half  of  it. 

We  create  credit,  and  we  expand  the 
currency  and  the  money  supply  which 
literally  is  the  inflation  for  the  benefits 
of  banks  and  big  business  as  well  as  big 
government.  And  until  we  think  of  all 
the  reasons  the  money  supply  is  in- 
creased and  not  just  to  finance  the  Gov- 
ernment deficits  we  will  not  get  to  the 
core  of  the  matter  and  we  will  fail  in 
our  attempt  to  avoid  runaway  inflation. 

I  urge  the  adoption  of  the  O'Brien 
amendment — thus  rejecting  any  pay 
raise  at  this  time. 

Mr.  DORNAN.  Mr.  Speaker,  I  rise  to 
strike  the  requisite  number  of  words  and 
in  support  of  the  amendment. 

Mr.  Speaker,  I  wish  this  debate  had 
taken  place  in  the  middle  of  last  week 
because  there  have  been  some  very  elo- 
quent and  thoughtful  exchanges.  I  wish 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Florida  iMr.  Chap- 
pell)  :  but  I  regretfully  disagree  with  his 
flnal  conclusion  for  reasons  of  current 
economic  history;  that  is,  crushing 
inflation. 

Also.  I  certainly  wish  to  associate  my- 
self with  the  eloquent  remarks  of  the 
gentleman  from  Kentucky  (Mr. 
Hopkins)  . 

This  eloquence,  if  if  had  been  expressed 
last  week,  would  have  helped  to  remove 
the  Congress  from  the  arena  of  ridicule 
that  we  suffered  on  talk  shows  across 
this  country.  We  have  been  feeding  grist 
,  to  the  mill  of  one  of  America's  prime 
comedians.  Johnny  Carson.  He  began  his 
monolog  three  nights  in  a  row  ridiculing 
this  distinguished  body. 

We  all  notice  that  the  press  never  at- 
tacks Congressmen  or  Congresswomen 
for  not  working  hard.  That  is  one  area 
in  which  our  brothers  and  sisters  in  the 
press  concede  we  excel.  We  do  work 
hard.  We  do  put  in  the  hours.  But  this 
pav  level  that  we  have  voted  ourselves 
compared  to  an  average  $18,000  yearly 
salary  for  a  family  of  four  in  this  coun- 
try, brings  us  once  again  into  the  arena 
of  ridicule.  One  of  our  distinguished  col- 
leagues, my  friend  the  gentlewoman 
from  New  Jersev.  trying  to  make  this 
point  of  hard  work  to  millions  of  Ameri- 
cans, pointed  out  on  the  NBC  national 
"Today  Show"  last  week  that  some 
namele-ss  Congressman  in  the  Longworth 
Office  Building  asked  the  permission  of 
the  janitor  to  sleep  in  his  office.  This  was 
purportedly  because  his  pay  is  so  low 
he  cannot  put  food  on  his  table.  The 
janitor,  with  all  of  his  supreme  authority, 
supposedly  granted  this  permission  be- 
cause four  other  Members  are  also  sleep- 
ing in  their  offices. 


Now  I  have  slept  in  my  office  after 
coming  home  from  California  on  the 
Red  Eye  several  times.  But  it  never  oc- 
curred to  me  to  ask  the  janitor  for  per- 
mission or  to  feel  that  I  was  imderpaid. 
I  know  if  I  were  to  give  that  as  a  reason 
for  needing  more  than  $57,500,  there 
would  be  countless  constitutents  in  my 
district,  making  do  on  $18,000  with  a 
family  of  four,  who  would  say,  "Look,  I 
could  live  in  two  cities.  I  would  budget 
$18,000  in  one  city  and  $18,000  in  the 
other,  that  comes  to  $36,000.  and  I  would 
still  have  another  $18,000,  plus,  plus,  an 
extra  $3,500  left  over."  It  is  a  specious 
argument  to  say  we  cannot  live  on  our 
current  money. 

I  admire  the  remarks  of  the  gentleman 
from  Florida  <Mr.  Chappell)  ,  in  that  we 
should  be  attracting  a  higher  caliber  of 
person.  The  big  raise  was  passed  2  years 
ago  because  we  limited  outside  income  to 
$8,000.  A  foolish  move. 

D  1430 

Now.  according  to  our  House  records 
I  am  one  of  the  16  paupers  in  this  House, 
along  with  two  in  the  Senate  who  have 
no  outside  income  This  year  I  received 
a  couple  of  $500  honoraria,  so  I  leave  the 
honored  ranks  of  House  proletariat. 
However.  I  will  not  be  sleeping  under  a 
bridge  or  regularly  in  my  office  with  or 
without  a  few  speech  honoraria.  But 
this  limit  of  $8,000  cannot  be  used  as  an 
excuse  to  continually  raise  our  pay. 

The  amendment  offered  by  the  gentle- 
man from  New  York  iMr.  Peyser)  is 
mischievous  because  for  example,  the 
Speaker  does  not  vote  except  in  tie  votes. 
Will  he  be  asked  to  come  to  the  well  and 
bravely  record  his  pay  raise  vote?  The 
recorded  absentees  today  are  34  Mem- 
bers. They  include  such  distinguished 
people  as  Ms.  Holtzman  of  New  York, 
Mr.  Rosenthal  of  New  York,  and  Mr. 
Santini  of  Nevada,  who  is  probably  out 
there  diligently  trying  to  prevent  the 
Strategic  Air  Command  from  digging  all 
the  MX  missile  trenches  only  in  his  State. 
A  worthy  district  task. 

The  American  people  are  not  slow  to 
grasp  this  issue,  as  it  is  tied  to  inflation. 
Many  Members  of  this  House  will  vote  for 
a  raise  and  pay  for  it  at  the  polls.  But  if 
it  goes  into  effect  for  all,  no  voters  will 
go  around  punishing  Members  for  ac- 
cepting a  pay  scale  standard  to  all.  It  is 
the  collective  vote  that  properly  enrages 
taxpayers. 

Remember  the  story  of  the  distin- 
guished gentleman  from  Indiana  (Mr. 
Jacobs  ) ,  who  turned  back  a  pay  raise  and 
was  rewarded  by  the  voters  of  his  district 
with  an  enforced  2-year  hiatus.  The  vot- 
ers do  not  expect  us  to  serve  at  varying 
pay  schedules.  What  happens  if  we  go 
through  this  degrading  routine  next 
year?  We  will  then  have  three  levels,  and 
then  four  levels  the  following  year  if  the 
Peyser  silliness  prevails. 

Even  if  some  Members  feel  they  are 
entitled  to  a  raise-  we  still  must  look  at 
this  issue  collectively.  We  are  properly 
blamed  by  the  American  people  for  in- 
flation, along  with  most  of  those  high- 
powered  Government  executives  for 
whom  Mr.  Fisher  pleads  so  passionately. 
This  Government  simply  has  to  clean  up 


its  act  at  all  levels.  The  Repubhcan  Na- 
tional Committee  sent  me  boxes  of  but- 
tons in  1976  that  said.  "Clean  up  Con- 
gress." 

They  did  not  mean  kill  roaches  in  the 
Raybum  Building  or  sweep  up  dust  in 
the  cloakrooms.  They  meant  to  clean  up 
the  heavy  and  relentless  spending.  If  we 
do  accept  the  undeserved  5.5  percent 
raise  we  will  see  the  biggest  fiushing  out 
of  this  Houre  by  the  taxpayers  in  years. 
The  target  will  be  those  who  pay  them- 
selves and  then  continue  to  finance  run- 
away Government. 

Mr.  HEFNER.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  this  is  an  absolute  exer- 
cise in  futility,  and  if  we  added  up  the 
time  we  have  spent  in  this  House  on 
the  Members'  salary,  we  have  s(>ent  far 
more  than  the  millions  of  dollars  it  takes 
to  pay  the  increase.  I  do  not  know  how  I 
am  going  to  vote  on  this  amendment  but 
I  have  heard  some  of  the  most  ridiculous 
arguments.  I  have  heard  Members  take 
the  well  and  say,  "We  should  not  have  a 
pay  raise  because  Congress  has  caused 
all  the  inflation,  every  bit  of  it."  I  hap- 
pen to  think  escalating  costs  have  caused 
a  great  deal  of  inflation.  I  have  seen 
Members  take  the  well  to  talk  about  in- 
flation. A  good  point  was  made  a  while 
ago  when  it  was  said  that  we  exercised 
some  restraint  a  couple  of  days  ago  by 
defeating  the  budget  and  the  debt  exten- 
sion, and  the  same  Members  have  voted 
for  every  increase  in  the  social  security 
budget.  They  have  voted  for  the  food 
stamp  programs  and  billions  of  dollars 
we  have  added  to  the  defense  budget. 
Then,  they  told  their  constituents,  "We 
support  defense  and  we  support  the 
social  programs." 

But.  when  it  comes  time  to  vote  for  the 
debt  extension,  when  every  American 
knows  that  we  have  got  a  deficit  and  it 
comes  time  for  us  to  bite  the  bullet  and 
vote  the  money,  we  go  back  to  our  dis- 
tricts and  say,  "I  voted  against  that  defi- 
cit budget  because  it  was  too  much.  I  did 
not  vote  for  that  deficit." 

This  is  absolutely  and  totally  irre- 
sponsible. We  demean  the  Congress  by 
going  back  to  our  districts  and  talking 
about  each  other.  "In  our  districts  there 
is  only  one  good  Congressman,  and  that 
is  my  Congressman." 

T(xlay  we  cannot  accuse  the  Congress 
of  being  the  cause  of  all  the  inflation, 
and  the  people  who  do  not  vote  for  the 
budget  or  the  extension  must  remember 
that  there  are  some  programs  that  they 
have  supported.  We  do  not  have  the 
luxury  of  taking  every  individual  part 
of  the  budget  out  and  voting  on  that  as, 
"my  part  of  the  budget." 

So,  I  say  to  the  people  that  say,  "I 
support  defense  and  social  programs." 
unless  they  vote  to  bite  the  bullet  and 
do  the  things  that  are  necessary  to  be 
done,  you  support  nothing.  It  is  ludicrous 
to  say  that  Congress  causes  all  the  in- 
flation. 

I  do  not  particularly  need  a  pay  raise. 
I  had  an  editor  of  a  newspaper  call  me 
and  say,  "You  people  of  the  Congress  are 
even  sillier  than  usual.  If  you  want  a 
5.5-percent  pay  raise,  vote  it.  I  am  not 
going  to  like  it  and  the  people  ere  not 
going  to  like  it,  but  they  are  not  going  to 
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like  It  if  you  take  1  percent.  They  are 
not  going  to  like  it  10  years  from  now." 
But  to  blame  the  Congress  for  ail  our 
problems  is  absolutely  ridiculous.  We 
should  pass  this  resolution  because  of 
the  important  contents. 

CALL    OF   THE   HOTTSE 

Mr.  MURTHA.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names : 


Abdnor 

Akaka 

Albostai 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Antbony 
Applegate 
Ashbrook 
Aspln 
Atkinson 
AuCk>ln 
Badbam 
BafaUs 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 

Beard.  Tenn. 
Bedell 

Beilenson 

Benjamin 

Bennett 

Bereuter 

Betbune 

Bevill 

Blngbam 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodbead 

Brooks 

Broomfield 

Brown.  Oblo 

BroyhlU 

Bucbanan 

Burgener 

Burllson 

Burton,  Pbllllp 

Butler 

Byron 

Campbell 

Carney 

Carr 

Cbappell 

Cheney 

Chlsholm 

Clay 

Cleveland 

dinger 

Coleman 

Collins.  111. 

Collins.  Tex. 

Conable 

Conte 

Corman 

Cotter 

Courter 

Crane.  Daniel 
Crane,  Pbilip 
D'Amours 
Daniel,  Dan 
Dcniel,  R.  W. 
Danielson 
Dannemeyer 
Dascble 
Davis.  Mich. 
DavUk  S.C. 
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de  la  Garza 

Deckard 

Dell  urns 

Derrick 

Derwinski 

Devine 

Dickinson 

Dicks 

Dingell 

Dixon 

Dornau 

Dougherty 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdabl 

Erlenborn 
Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Ftnwick 

Findley 

Fish 

Fisher 

Fithian 

Flippo 

Florlo 

Foley 

Ford,  Mich 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

GUman 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Grassley 

Gray 

Green 

Grisham 

Guarlni 

Gudger 

Guyer 

Hhgedorn 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hammer- 
schmidt 

Hanoe 
Hanley 

Hansen 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Higbtower 

Hlllls 

Hinson 

Holland 


Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacoiss 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Kelly 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 
Latta 

Leach,  Iowa 
Leach.  La. 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long.  Md. 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McCIoiy 

McCloskey 

McCormack 

McDade 

McEwen 

McKay 

McKlnney 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsui 

Mattox 

MazzoU 

Mica 

Michel 

Mikulski 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 


Moorbead, 

Calif. 
Mottl 

Murphy,  Pa. 
Murtba 
Myers,  Pa. 
Natcher 
Neal 
Nelson 
Nlcho'.s 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Fanetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Raball 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Ritter 
Roberts 
RC'binson 
Roe 


Rostenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

SchuLze 

Sebelius 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

S'ack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenbolm 

Stewart 

Stockman 

Stokes 

Stratton 


Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Trible 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 
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The  SPEAKER.  On  this  rollcall,  374 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
to  strike  the  requisite  number  of  words. 
I  have  seen  lots  of  law  issues  tried  on 
side  issues.  I  am  sure  all  Members  have, 
those  who  are  lawyers.  If  ever  there  was 
an  example  of  trying  something  on  side 
issues,  this  is  it. 

Mr.  Speaker,  this  is  not  a  pay  raise. 
The  law  raised  the  pay.  It  was  passed. 
I  voted  against  the  law.  The  Commis- 
sion recommended.  Congress  did  not 
have  to  vote.  We  have  the  Federal  Pay 
Comparability  Act  of  1970.  The  amount 
of  the  cost-of-hving  increase  has  been 
certified  by  the  President.  The  law  calls 
for  the  payment.  The  sole  question  be- 
fore us  is  the  appropriation  to  carry  out 
the  law.  This  is  not  a  change  in  the  law 
giving  an  increase  in  salary. 

One  year  we  did  not  pass  it.  That  was 
last  year. 

Mr.  Speaker,  there  was  a  case  heard 
in  the  circuit  court  in  Illinois,  a  Federal 
case.  It  is  not  necessarily  binding  on  the 
Members  of  Congress.  The  court  held 
that  the  law  was  firm,  that  judges  were 
entitled  to  the  pay  and  the  court 
awarded  judgment. 

Mr.  Speaker,  in  that  decision  the  point 
was  raised  that  Congress  had  not  imple- 
mented the  law;  therefore,  the  law  was 
not  binding  because  the  necessary  funds 
were  not  appropriated.  The  decision  does 
not  necessarily  apply  in  the  present  case 
but  to  repeat  my  original  point,  when  you 
do  not  appropriate  to  implement  a  law  It 
•does  in  no  way  keep  it  from  being  a 
law.  Commonsense  teaches  us  that.  You 


are  not  voting  to  increase  pay.  you  are 
voting  for  an  appropriation  to  carry 
out  a  pay  raise  fixed  by  law,  a  pay  raise 
intended  to  offset  the  increase  in  the 
cost  of  living. 

Mr.  Speaker,  may  I  say  to  my  friend 
from  Illinois  there  is  nothing  to  keep 
the  gentleman  from  having  this  apply  to 
the  many  people  who  are  in  retirement. 
Congressmen  and  others.  Those  retirees 
have  been  getting  increases  twice  a  year. 
As  I  have  previously  pointed  out,  the 
Member  who  retired  in  1967  has  received 
a  151-percent  increase  in  retirement  pay 
since  he  retired. 

Members  may  vote  as  they  see  fit.  I 
have  been  in  Congress  long  enough  that 
it  does  not  mean  anything  to  me.  How- 
ever, the  procedure  we  follow  does  con- 
cern me. 

One  might  ask,  If  something  is  owed, 
why  do  we  put  in  5.5  instead  of  the  12.9 
that  is  due.  It  Is  because  of  the  infla- 
tionary situation  in  this  country  and 
throughout  the  world  which  Is  so  great 
we  thought  we  should  make  some  effort 
to  slow  it  down. 

Mr.  Speaker,  if  we  accept  the  5.5,  we 
waive  our  right  to  the  12.9  to  which  we 
would  be  otherwise  entitled.  This  Is 
an  effort  to  set  an  example  of  slowing 
down  and  holding  down. 

Mr.  Speaker,  we  find  our  dollars  de- 
creased in  value  50  percent  since  1967. 
We  find  that  58  percent  of  the  laws  we 
have  on  the  books  now  Include  an  esca- 
lating clause  granting  recipients  In- 
creases in  pay  commensurate  with  the 
increase  in  inflation. 

Mr.  Speaker,  what  this  does  Is  speed 
up  the  inflation  and  if  something  is  not 
done  in  another  11  years  we  may  flnd  our 
dollar  is  worth  20  cents. 

While  this  money  Is  due  and  payable 
under  the  law,  we  still  scaled  it  back 
to  set  an  example  hoping  we  will  get 
some  legislative  committee  to  study  the 
whole  question  of  automatically  indexed 
programs.  We  cannot  contain  inflation 
by  adding  to  inflation.  It  is  like  putting 
out  a  flre  with  gasoline. 

Mr.  Speaker,  if  we  read  the  law  we 
will  see  it  is  spelled  out  clearly.  The 
amount  is  there,  it  is  owed,  but  we  are 
trying  to  set  an  example  and  we  point 
out  that  somewhere,  somehow,  this  Con- 
gress is  going  to  have  to  have  the  nerve 
to  examine  this  overall  picture.  We  can- 
not live  much  longer  trying  to  contain 
inflation  by  doubling  the  rate  of  infla- 
tion. 

Mr.  McCORMACK.  Mr,  Speaker,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
congratulate  the  gentleman  on  his  lead- 
ership in  this  matter  and  admire  his 
commonsense.  I  would  like  to  associate 
myself  with  the  gentleman's  remarks. 

Mr.  Speaker,  with  all  due  respect  to 
the  gentleman  from  Virginia,  I  would 
object  to  the  proposal  that  we  separate 
the  Congress  from  the  top  offices  in  the 
executive  and  judicial  branches.  I, 
therefore,  recommend  we  vote  no  on  the 
amendment,  no  on  the  substitute,  and  no 


on  the  amendment  to  the  substitute,  no 
on  all  three. 

Mr.  WHITTEN.  Mr.  Speaker,  I  appre- 
ciate very  much  my  colleague's  state- 
ment. I  hope  we  will  take  the  time  to 
read  the  very  short  provision  in  the  bill, 
read  the  report,  both  of  which  confirm 
what  I  have  said.  By  scaling  back  the 
amount  of  our  increase  we  hope  to  en- 
courage a  scaling  back  all  over  the  Gov- 
ernment. 

Mr.  Speaker,  at  this  point  I  would  in- 
sert that  portion  of  the  committee  bill 
and  report  that  deals  with  this  matter. 
The  Committee  notes  that  in  the  last  two 
years  since  Federal  executive  pay  has  been 
frozen,  that  the  consumer  price  Index  has 
risen  by  about  23  percent  and  that  the  pur- 
chasing power  of  the  dollar  has  decreased 
about  50  percent  since  1967.  The  Committee 
also  recognizes  the  necessity  to  take  steps  to 
achieve  a  balanced  budget  as  well  as  the 
necessity  to  slow  down  and  control  Inflation, 
which  unless  controlled  will  lead  to  financial 
disaster. 

A  balanced  budget  means  a  balance  of  In- 
come and  outgo.  Present  conditions  are  such 
that  It  appears  that  this  balance  depends  on 
keeping  income  up  while  reducing  expendi- 
tures, particularly  that  part  of  expenditures 
within  the  annual  review  and  appropriating 
process  of  the  Congress.  Approximately  58 
percent  of  the  budget  Is  for  programs  which 
have  buUt-ln  automatic  Increases  to  offset 
Inflation,  which  Itself  is  additional  Inflation. 
Our  problem  Is  that  our  rate  of  Inflation  Is  so 
great  that  we  must  take  immediate  steps  to 
moderate  increases  and  help  move  toward 
stabUlty. 

One  of  these  places  where  such  laws  have 
taken  over  Is  that  of  Federal  executive  pay, 
which  under  existing  law  wovUd  increase  by 
12.9  percent. 

In  an  effort  to  help  deal  with  these  prob- 
lems, the  Committee  is  providing  that  for 
the  flscal  year  1980,  funds  available  for  pay- 
ment to  executive  employees,  which  Includes 
Members  of  Congress,  who  under  existing  law 
are  entitled  to  approximately  12.9-percent 
increase  in  pay,  shall  not  be  used  to  pay 
any  such  emplovAe  yr  elected  or  appointed 
official  any  sum  in  excess  of  5.5-percent  In- 
crease In  existing  pay  and  such  sum  If  ac- 
cepted shall  be  In  lieu  cf  the  12.9  percent 
due  for  such  fiscal  year.  This  action,  sharp- 
ly decreasing  such  automatic  Increases,  is 
taken  In  an  effort  to  contribute  toward  the 
objective  of  Immediately  slowing  and  over 
a  period  eventually  stopping  further  Infla- 
tion. The  limitation  of  5.5  percent  repre- 
sents a  significantly  sharp  decrease  and 
amounts  to  only  about  one-fourth  to  one- 
third  of  the  actual  rate  of  Inflation  during 
this  period.  It  Is  hoped  that  this  example 
will  be  followed  by  other  parts  of  the  Fed- 
eral Government,  private  Industry,  and  State 
and  local  government.  Unless  we  slow  down 
we  face  disastrous  Inflation  which  has 
wrecked  the  economy  of  other  nations. 

The  following  is  language  from  the 
resolution  dealing  with  the  pay  matter: 

For  the  fiscal  year  1980.  funds  available 
for  payment  to  executive  employees,  which 
Includes  Members  of  Congress,  who  under 
existing  law  are  entitled  to  approximately 
12.9  percent  increase  In  pay,  shall  not  be 
used  to  pay  any  such  employee  or  elected 
or  appointed  official  any  sum  In  excess  of 
5.5  percent  Increase  In  existing  pay  and 
such  sum  if  accepted  shall  be  in  lieu  of  the 
12.9  percent  due  for  such  flscal  year: 

Mr.  GOODLING.  Mr.  Speaker.  I  move 

to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  rise  in  support  of  the 


amendment  to  disallow  a  pay  increase 
for  Members  of  Congress.  I  should  make 
it  clear  that  this  is  not  because  I  think 
Members  are  undeserving  of  at  least 
some  help  in  keeping  pace  with  inflation. 
In  spite  of  the  bad  image  promoted  by  a 
few  members  of  the  press,  I  know  that 
the  vast  majority  of  my  colleagues  are 
hard-working,  honest,  and  dedicated 
people  who  earn  every  penny  of  their 
salaries. 

I  am  proud  to  be  a  Member  of  Con- 
gress. I  think  it  is  one  of  the  most  im- 
portant jobs  in  the  world,  and  I  think 
it  is  right  that  the  position  be  adequately 
compensated  so  that  the  electorate  can 
continue  to  expect  that  the  men  and 
women  who  serve  here  are  among  the 
most  able. 

Moreover,  I  think  justified  pay  In- 
creases can  be  successfully  presented  to 
the  American  people.  People  back  home 
understand  that  if  I  am  paying  for  two 
homes,  or  a  home  and  an  apartment, 
one  located  in  one  of  the  highest  priced 
housing  markets  in  the  country:  Wash- 
ington, D.C.,  that  it  is  a  real  burden  and 
a  real  problem.  But  what  angers  them, 
and  I  think  rightly  so,  is  that  they  have 
no  say  In  the  process.  This  is  why  I  have 
consistently  voted  against  pay  increases 
which  take  immediate  effect,  even 
though  I  am  willing  to  defend  some  of 
the  proposals  on  their  merits.  But  equity 
requires  that  we  give  the  people,  our 
"bosses'  the  opportunity  to  have  their 
sav  about  whether  we  deserve  the  In- 
crease. Therefore,  I  think  it  Is  essential 
to  delay  any  increase  until  the  succeed- 
ing Congress.  Only  in  this  way  can  con- 
stituents decide  whether  or  not  the 
incumbent  should  benefit. 

For  this  reason,  Mr.  Speaker,  I  am 
voting  against  anv  immediate  increase, 
but  I  am  also  introducng  two  bills  which 
I  hope  will  be  acted  upon  this  year.  The 
one  would  make  a  pay  increase  of  10 
percent  effective  beginning  in  the  97th 
Congress.  January  3,  1981,  if,  of  course, 
there  has  been  no  intervening  increase. 
Assuming  that  fact.  Members  will  have 
received  no  increase  since  1977.  Between 
January  of  1977  and  the  end  of  August 
of  1979.  the  CPI  increased  26.1  percent. 
It  is  fair  to  assume  that  a  year  and  3 
months  from  now,  January  1981,  it  will 
be  well  over  the  30  percent  mark.  My 
bill  would  provide  Members  an  increase 
of  less  than  one-third  the  probable  in- 
flation rate. 

The  other  bill  I  am  introducing,  Mr. 
Speaker,  would  liberalize  the  present 
$3,000  limitation  which  Members  of  Con- 
gress can  claim  as  an  away-from-home 
business  expense.  The  bill  I  am  introduc- 
ing is  based  on  a  suggestion  made  earlier 
this  year  by  Donald  C.  Lubick,  Assistant 
Secretary  for  Tax  Policy  of  the  Depart- 
ment of  the  Treasury.  Mr.  Lubick  was 
testifying  before  the  Subcommittee  on 
Select  Revenue  Measure  of  the  Ways 
and  Means  Committee.  The  subject  of 
the  hearing  was  measures  relating  to  the 
business  expenses  of  State  legislators 
and  Members  of  Congress.  My  bill  affects 
Members  only. 

Mr.  Lubick  noted  that  the  $3,000  limi- 
tation, which  is  only  placed  on  Members 


of  Congress,  was  enacted  in  1952,  and 
that  an  increase  in  that  limitatiMi  is  cer- 
tainly justified.  However,  rather  than 
eliminating  the  ceiling  altogether,  he 
recommends  that  the  away-from-home 
expenses  be  limited  to  180  days  per  year 
and  to  the  Federal  per  diem  rate,  cur- 
rently $50.  Those  are  the  suggestions 
incorporated  in  my  bill.  Of  course,  the 
Members  claiming  the  expense  could  not 
do  so  unless  the  expenses  are  actually 
incurred.  But  the  modem-day  Congress 
has  averaged  more  than  6-month  ses- 
sions for  several  years.  And,  according 
to  the  Consumer  Price  Index  office  of  the 
Department  of  Labor,  the  cost  of  living 
has  increased  178.9  percent  since  1952. 

Other  business  men  and  women  are 
allowed  reasonable  deductions  for  their 
business  expenses  away  from  home.  We 
have  even  amended  the  law,  although  It 
needs  to  be  put  on  a  permanent  basis, 
to  permit  State  legislators  more  adequate 
business  expense  deductions  for  tax  pur- 
poses. It  is  only  Members  of  Congress,  In 
this  regard,  who  are  still  operating  by 
a  rule  of  one-half  century  ago.  This  bill 
is  just  putting  Members  on  a  reasonably 
equal  par  with  the  rest  of  the  American 
people  in  terms  of  their  Internal  Revenue 
Service  obligations. 

Mr.  Speaker,  may  I  reemphaslze  my 
conviction  that  constituents  accept  that 
Members  of  Congress,  too,  have  families 
to  support,  as  weU  as  other  ordinary 
financial  obligations.  Reason  will.  I  am 
confident,  persuade  them  that  the  salary 
for  public  service  must  be  at  least  suf- 
ficient to  attract  competent  legislat(»s. 
I  think  the  words  in  the  report  of  the 
last  Commission  on  Executive,  Legisla- 
tive, and  Judiciary  Salaries  are  worth  re- 
peating today : 

If  we  continue  down  the  path  in  which 
the  politics  of  survival  .  .  .  have  required 
no  pay  raises  at  all,  we  must  accept  tbe 
implications  of  a  government  of  omly  tbe 
rich,  or  only  the  young  and  untried,  or 
more  likely,  a  government  of  those  who  are 
willing  to  compromise  themselves  with 
political  money.  The  cost  of  such  a  gov- 
ernment reach  beyond  the  costs  of  a  salary 
increase:  they  are  Incalculable,  and  to  a 
free  people  unacceptable. 

n  1500 

Mr.  GOLDWATER.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  Mr.  Speaker,  I  rise 
In  opposition  to  the  pay  raise  at  this  par- 
ticular time. 

Mr.  Speaker,  I  am  not  going  to  rehash 
the  arguments  pro  and  con  on  the  issue 
of  us  giving  ourselves  a  pay  raise.  Suffice 
it  to  say  that  the  arguments  on  both 
sides  have  merit,  but  I  agree  with  the 
point  of  view  that  a  raise  for  Members 
should  be  deferred  until  the  next  Con- 
gress. In  other  words,  raise  congressional 
salaries,  but  apply  that  raise  to  future 
Congresses  and  not  ourselves. 

Having  said  the  above,  I  would  like 
to  bring  up  something  that  I  think  Is 
entirely  relevant  to  this  Issue,  but  has 
thus  far  not  been  discussed.  E^arller  this 
year,  this  body  refused  to  lift  the  outside 
earnings  limitation  on  Members  of  Con- 
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gress.  Those  of  us  who  wanted  it  lifted 
were  soundly  defeated,  and  in  reviewing 
the  debate  on  this  issue,  the  only  viable 
arg\unent  in  support  of  the  limitation 
was  that  earning  income  outside  Con- 
gress gave  the  appearance  of  a  conflict 
of  interest  and  a  neglect  of  congressional 
duties.  In  no  way  and  at  no  time  did  any- 
one who  supported  the  outside  earnings 
limitation  present  evidence  of  abuse  on 
the  matters  of  conflict  of  Interest  or 
neglect  of  duty.  Those  of  us  who  wanted 
the  limitation  ended  pointed  out  the  lack 
of  logic  in  limiting  earned  income  while 
permitting  investment  income  if  our  real 
purpose  was  to  deal  with  conflicts  of 
interest.  That  argimient  was  rejected  by 
the  majority  in  this  House.  We  also  tried 
to  point  out  that  the  •earnings"  limita- 
tion amounted  to  trying  to  regulate  how 
a  Member  spends  his  or  her  time,  and  I 
maintained  and  I  still  maintain  that  that 
is  an  issue  which  should  rightfully  be 
between  us  and  our  own  consciences  and 
us  and  our  constituents. 

I  can  not  remember  one  refutation  of 
either  arugment  which  was  either  logical 
or  reasonable.  Thus  I  concluded  then  and 
I  conclude  now  that  the  only  reason  we 
placed  a  limit  on  outside  earned  income 
was  because  Congress  as  a  whole  was 
perceived  by  the  public  as  a  pretty  mottly 
crew.  We,  therefore,  placed  a  limitation 
on  ourselves  for  appearances  sake  to  im- 
prove our  public  image. 

I  think  there  were  maybe  80  of  us  who 
voted  to  Uft  the  limitation.  I  did  not  get 
much  flak  about  that  vote.  I  heard  from 
my  local  Common  Cause  chapter,  but 
nary  a  word  from  my  constituents  in 
general. 

However,  the  last  time  we  got  a  pay 
raise,  my  telephones  rang  off  the  hook 
and  my  mail  overflowed  with  outrage. 

I  would  suggest  that  this  same  Con- 
gress who  was  so  very  concerned  over 
its  image  that  it  placed  a  limit  on  out- 
side earnings  be  equally  concerned  about 
its  image  on  our  pay  raise.  The  public 
will  not  swallow  it,  and  our  tarnished  im- 
age will  plummet  to  an  all-time  low. 

For  the  sake  of  our  own  public  stand- 
ing, we  had  better  vote  "no." 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
move  to  strike  the  requisite  nimiber  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Speaker,  we  have  spent  many 
hours  in  the  past  2  weeks  on  this  issue. 
but  for  the  Members  of  this  body  I  would 
like  to  bring  out  sMne  facts  that  may 
not  be  apparent  to  you  or  to  the  listening 
audience  that  is  watching  this  great 
debate. 

I  would  like  to  bring  to  you  the  fact 
that  my  biggest  fear  of  constantly  not 
reimbursing  this  body  with  the  proper 
amount  of  money  necessary  to  conduct 
your  way  of  life,  whatever  it  may  be,  will 
be  that  we  will  finally  evolve  ourselves 
into  either  a  total  packet  of  incompetent 
legislators  or  the  very,  very  wealthy  that 
can  afford  to  be  here. 

Now,  as  the  gentleman  spoke  in  this 
well,  we  need  to  solve  the  inflationary 
IMroblem.  I  have  been  rated  as  a 
conservative. 


I  would  hke  to  bring  to  the  attention  of 
the  Members  at  this  time  that  of  the  215 
people  that  voted  last  week  against  the 
pay  raise,  50  of  those  made  more  than 
$57,500  of  unearned  income,  more  than 
their  salary.  In  fact,  some  of  them  made 
as  high  as  $200,000  of  unearned  income, 
not  earned,  unearned  income,  with  ab- 
soluetly  no  effort  put  forth,  but  to  clip 
the  coupons  and  collect  the  moneys  from 
those  areas,  either  they  inherited  from  or 
from  what  areas  they  had  the  ability  to 
clip  the  coupons.  That  means  the  elitists 
are  frankly  serving  the  people  of  this 
great  United  States  and  not  those  com- 
mon folk  that  can  represent  the  true 
trend  of  our  American  way. 

Also,  let  me  remind  you  that  of  those 
same  50  people,  25  of  them  voted  to  give 
the  Panama  Canal  away  and  that  I  be- 
lieve amounts  to  around  I  think  18  billion 
some  odd  dollars.  Of  that  same  50  peo- 
ple, 40  of  them  voted  to  fund  the  U.N.  at 
the  full  amount  and  of  that  same  50  peo- 
ple. 45  of  them  voted  for  the  HEW  budg- 
et, the  largest  in  this  Congress.  If  you 
check  that  same  50  people,  they  are  the 
big  spenders,  the  ones  that  clip  the 
coupons. 

So  I  am  asking  the  American  public, 
the  real  demagoguery  of  this  whole  issue 
is  do  they  want  Congressmen  that  know 
how  they  feel  or  do  they  want  Congress 
people  that  have  no  concept  of  the  total 
value  of  the  public  whom  they  serve. 

Now,  the  last  time  I  was  in  this  well 
I  put  it  very  bluntly,  and  I  hope  I  am  try- 
ing to  bring  some  facts  on  this  issue.  I 
agree  with  the  chairman,  this  pay  raise 
issue  has  been  blown  totally  and  com- 
pletely out  of  proportion.  It  is  law  and 
you  will  have  an  opportunity  to  vote  on 
three  very  basic  amendments;  the  Peyser 
amendment,  the  Fisher  amendment,  and 
the  O'Brien  amendment. 

I  am  speaking  specifically  against  the 
O'Brien  amendment,  because  I  have  said 
before,  it  demeans  this  body  and  the 
Members  of  this  body  and  if  anybody 
would  like  to  check  the  record  of  whom 
I  speak,  I  would  welcome  you  to  come 
look  at  this  record.  It  is  a  public  record. 
It  is  in  the  congressional  report  and  you 
can  see  and  understand  what  I  am  speak- 
ing of  about  the  elitist  Congress  that  we 
are  creating  by  not  voting  for  the  pay 
raise. 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  New  York  iMr.  Peyser)  to  the 
amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Fisher)  as  a  substi- 
tute for  the  amendment  offered  by  the 
gentleman  from  Illinois  <Mr.  O'Brien". 

The  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
was  rejected. 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Fisher)  as  a  substi- 
tute for  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  O'Brien). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  FISHER.  Mr.  Speaker,  on  that  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 


The  SPEAKER.  The  question  Ls  on  the 
amendment  offered  by  the  gentleman 
from  Illinois  i  Mr.  O'Brien  ) . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  O'BRIEN.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  O'BRIEN.  Mr.  Speaker,  on  that  I 
demand  a  division. 

On  a  division  (demanded  by  Mr. 
O'Brien),  there  were — yeas  72.  nays  155. 

So  the  amendment  was  rejected. 

The  SPEAKER.  Are  there  further 
amendments? 
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AMENDMENT    orFEREO    BY    MR.    KRAMER 

Mr.  KRAMER.  Mr.  Speaker.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kramer:  Page 
a.  Insert  before  line  13  the  following:  Not- 
withstanding any  other  provision  of  this 
joint  resolution  or  any  other  provision  of 
law.  for  any  month  immediately  following 
any  month  during  which  the  total  public 
debt  subject  to  the  statutory  debt  limit,  as 
reported  In  the  monthly  statement  of  the 
public  debt  published  by  the  Department  of 
the  Treasury,  indicates  an  Increase  from  the 
level  so  reported  during  the  preceding 
month,  no  part  of  the  funds  appropriated 
for  the  fiscal  year  ending  September  30, 
1980.  by  this  Act  or  any  other  Act  may  be 
used  to  pay  the  salary  of  any  Member  of 
the  Congress  at  a  rate  greater  than  99  per- 
cent of  the  rate  which  would  be  payable 
without  regard  to  this  sentence.  For  pur- 
poses of  the  preceding  sentence,  the  term 
"Member  of  Congress"  means  any  person 
who  holds  the  office  of  Senator,  Member  of 
the  House  of  Representatives.  Delegate  to 
the  House  of  Representatives.  Resident 
Commissioner  from  Puerto  Rico,  President 
pro  tempore  of  the  Senate,  majority  or 
minority  leader  of  the  Senate  or  the  House 
of  Representatives,  or  the  Speaker  of  the 
House  of  Representatives. 

Mr.  KRAMER  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Colorado? 

Mr.  CONTE.  Mr.  Speaker.  I  object. 

The  SPEAKE:r.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  CONTE.  Mr.  Speaker.  I  reserve  a 
point  of  order  on  the  amendment. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  iMr.  Contei  reserves  a 
point  of  order  on  the  amendment. 

The  gentleman  from  Colorado  (Mr. 
Kramer)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  KRAMER.  Mr.  Speaker,  It  is  with 
a  bit  of  anxiety  that  I  rise  in  front  of  the 
Members  to  offer  an  amendment  that  I 
do  not  think  is  going  to  be  too  popular. 
But  I  do  it  out  of  a  sense  of  conviction 
and  out  of  a  sense  of  having  had  the 
opportunity  and  privilege  of  serving  in 
this  body  for  9  months. 

I  have  seen  things  here  that  indicate 
to  me  that  our  society  is  in  deep,  serious 
trouble.  Inflation  is  running  rampant 
among  American  citizens  today  at  a  rate 
of  14  percent,  and  whether  we  like  it  or 


not — and  now  that  I  have  become  a 
party  to  this  process  by  becoming  a 
Member  of  this  body,  I.  too.  am  collec- 
tively responsible — whether  we  like  it  or 
not,  the  reason  for  the  inflation  that  is 
running  rampant  is  because  of  the  deficit 
spending  policies  of  this  body  which  we 
refuse  to  come  to  grips  with. 

I  am  an  advocate  of  a  balanced  budget 
amendment  and  spending  limitations  by 
constitutional  amendment.  The  reason  I 
advocate  that  is  that  I  have  concluded 
that  this  body  is  not  capable  of  disciplin- 
ing itself  in  a  way  that  it  can  say  "no"  to 
its  constituency  without  such  an  exter- 
nal disciplinary  measure  being  imposed 
upon  it. 

Mr.  Speaker,  I  hope  that  the  Members 
of  the  House  will  pay  attention  here  so 
they  will  know  what  they  are  voting  on. 
This  amendment  would  say  that  at 
whatever  level  we  set  our  spending  at  for 
our  own  salaries,  whether  or  not  we  have 
a  5 '2-percent  increase  or  whether  we 
have  none,  the  amount  of  our  pay  will 
be  decreased  by  1  percent  for  every 
month  in  which  the  preceding  month's 
debt  has  increased. 

I  suggest  to  the  Members  of  this  body 
that  if  we  cannot  externally  impose  dis- 
cipline upon  ourselves  with  a  constitu- 
tional amendment,  this  approach  will  be 
successful  in  doing  that,  and  within  the 
next  3  or  4  months  of  the  passage  of  this 
kind  of  an  amendment  we  will,  indeed, 
see  the  deficits  leveling  off  and  will  see 
a  return  to  fiscal  sanity  in  this  country. 

Mr.  Speaker,  let  me  say  to  my  fellow 
Members  that  I  do  not  come  in  front  of 
them  very  often,  but  when  I  do.  regard- 
less of  whether  they  think  so  or  not,  I 
believe  that  I  have  something  that  is 
worth  hearing.  I  would  very  much  ap- 
preciate the  courtesy  of  the  Members  if 
they  will  allow  me  to  express  myself  and 
then  they  will  have  an  opportunity  to 
vote  this  up  or  down. 

I  speak  to  the  friends  that  I  have  on 
the  other  side  of  the  aisle.  Their  own 
Democratic  Research  Organization  has 
recognized  the  truth  and  vaUdity  of  what 
I  am  saying  as  to  the  relationship  be- 
tween deficit  spending  and  where  we 
are  taking  our  country. 

The  Members  have  heard  these  figures 
reiterated  so  eloquently  up  at  the  micro- 
phone in  the  last  2  hours  about  the  126- 
percent  increase  over  the  last  10  years, 
and  so  forth,  and  so  on.  and  I  £isk  the 
Members  whether  or  not  we  can.  indeed, 
survive  another  10  years  like  the  pre- 
ceding 10. 1  suggest  to  the  Members  that 
we  cannot.  Our  budget  levels  are  def- 
initely tied  to  our  rate  of  infiation  that 
we  are  experiencing  in  this  country,  and 
I  quote  from  the  Democratic  Research 
Organization's  statement  of  August 
1978  as  follows: 

It  is  not  coincidental  that  in  the  last  ten 
years  the  budget  was  In  deficit  in  all  save 
one  year  and  that  the  rate  of  Inflation 
averaged  twice  the  level  of  the  previous 
ten  years. 

...  it  Is  quite  evident  that  inflation  is 
the  result  of  excessive  monetary  growth  .  .  . 
( and  that )  monetary  growth  in  excess  of  re- 
source growth  has  been  the  most  depend- 
able result  of  government  deficits  .  .  . 

The  principal  reason  deficits  lead  to  in- 
flation is  that  the  deficits  are  often  financed 
by  printing  money. 
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.  .  .  the  composition  of  Federal  spending 
is  changing.  There  Is.  Increasingly,  less  em- 
phasis on  Investment  related  expenditures 
and  more  on  consiunptlon. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Colorado  <Mr.  Kramer)  has 
expired. 

<By  unanimous  consent,  Mr.  Kramer 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  KRAMER.  Mr.  Speaker,  the  gen- 
tleman from  Missouri  iMr.  Ichord* 
spoke  eloquently  and  put  it  succinctly  in 
a  way  that  I  cannot: 

We  Just  cannot  resist  the  spending  de- 
mands of  our  constituents. 

Yes,  we  can,  but  we  have  not.  I  truly 
believe  that  we  can  if  we  are  willing  to 
ask  ourselves  to  make  a  sacrifice — not 
just  as  taxpayers,  because  we  ask  that  of 
all  the  citizenry  in  general,  but  as  those 
special  people  who  should  signify  our- 
selves for  special  sacrifice,  because  we 
are  at  the  root  of  the  problem  that  is 
really  crumbling  the  structure  and  the 
fabric  of  American  society  today. 

I  would  like  to  add  one  point  in  clos- 
ing. I  am  sure  that  I.  like  every  other 
Member  of  this  body,  would  like  to  have 
more  money.  I  am  not  a  person  of  inde- 
pendent means,  and  I  support  myself 
from  what  I  earn  in  this  body.  Unless  we 
can  eliminate  deficits  and  thereby  ulti- 
mately save  our  American  way  of  life,  I 
am  willing  to  take  not  only  a  1 -percent 
decrease  per  month,  but  I  am  willing  to 
take  no  salary  at  all,  because  I  think 
all  of  us  ought  to  be  willing  to  make  that 
sacrifice. 

Mr.  Speaker,  I  urge  the  Members,  if 
they  are  sincerely  interested  in  tr>-ing 
to  come  to  grips  with  this  ravaging  in- 
flation that  is  gripping  our  land,  to  sup- 
port this  amendment  and  watch  it  work. 

Mr.  THOMPSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KRAMER.  Certainly,  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  I  note 
with  some  interest,  in  looking  over  the 
record,  that  the  gentleman  has  been 
moderately  consistent — and  I  think 
"moderately"  is  not  the  wrong  adverb — 
in  voting  for  pay  cuts,  in  voting  against 
committee  funding,  and  so  on. 

Is  it  a  fact  or  is  it  not  a  fact  that  as  a 
member  of  the  Committee  on  Education 
and  Labor,  the  gentleman  has  a  member 
of  the  statutory  staff  assigned  in  addition 
to  his  other  19  persons? 

Mr.  KRAMER.  Mr.  Speaker,  that  is 
absolutely  correct. 

Mr.  THOMPSON.  That  is  inconsistent 
with  the  gentleman's  position. 

Mr.  KRAMER.  Mr.  Speaker,  let  me 
tell  the  gentleman  why.  The  reason  is 
that  I  feel  I  have  to  have  the  resources 
sufficient  to  be  able  to  come  to  grips  with 
the  spending  habits  of  the  majority 
party,  particularly  when  the  present 
committee  staff  assignments  are  not 
based  on  the  numerical  ratio  of  the 
majority  and  minority  members  of  this 
body. 

Mr.  CONTE.  Mr.  Speaker,  I  insist  on 
my  point  of  order. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 
Conte). 


Mr.  THOMPSON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  let  me  ask, 
does  it  cost  him  $19,000  to  keep  up? 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Conte)  has  been 
recognized. 
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POINT  OF  ORDER 

Mr.  CONTE.  Mr.  Speaker,  I  make  the 
point  of  order  that  the  amendment  Is  not 
germane. 

The  amendment  deals  with  the  subject 
of  Federal  pay  and  has  the  purpose  of 
limiting  Federal  pay.  The  amendment 
offered  by  the  gentleman  offered  by  the 
gentleman  from  Colorado  iMr.  Kramer) 
introduces  a  new  subject  of  a  public  debt, 
a  completely  new  subject  of  public  debt, 
and  a  different  method  of  limiting  Fed- 
eral pay,  that  is,  calculated  relations  be- 
tween Federal  pay  and  the  public  debt. 

I  think  on  both  counts  the  amendment 
is  not  germane.  Mr.  Speaker. 

The  SPEIAKER.  The  Chair  re:ognizes 
the  gentleman  from  Colorado  (Mr. 
Kramer)  . 

Mr.  KRAMER.  Mr.  Speaker.  I  would 
like  to  quote  from  Deschler's  Procedure, 
chapter  25,  section  2.1  and  also  section 
2.3. 1  think  the  precedents  are  very  clear 
that  this  amendment  is  germane.  I  read 
as  follows: 

A  Joint  resolution  providing  continuing 
appropriations  for  departments  and  agen- 
cies of  government,  to  provide  funds  until 
the  regular  appropriation  bills  are  enacted, 
is  not  a  "general  appropriation  bill"  within 
the  meaning  of  clause  2  Rule  XXI. 

The  restrictions  against  unauthorized 
items  or  legislation  in  a  general  appropria- 
tion bill  or  amendment  thereto  are  not  ap- 
plicable to  a  Joint  resolution  continuing 
appropriations,  despite  inclusion  of  diverse 
appropriations  which  are  not  "continuing" 
in  nature. 

Mr.  Speaker,  it  is  my  understanding, 
in  talking  to  the  Parliamentarian's  of- 
fice, that  a  contingency  amendment  is, 
indeed,  germane.  provi(led  that  the  con- 
tingency itself  is  within  the  scope  of  the 
performance  of  Congress. 

I  would  ask  that  the  amendment  be 
ruled  germane  on  that  basis. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 
Conte). 

Mr.  CONTE.  Mr.  Speaker,  what  the 
gentleman  in  the  well  read  really  has 
nothing  to  do  with  the  point  of  order 
that  I  am  making.  I  am  not  making  the 
point  of  order  on  the  fact  that  the 
amendment  is  legislation  on  an  appro- 
priation bill.  I  am  merely  saying  that  the 
amendment  offered  by  the  gentleman, 
which  has  to  do  with  the  public  debt,  ties 
it  in  with  the  public  debt,  is  not  germane 
and  is  beyond  the  scope  of  the  pay  raise. 

The  SPEAKER.  Does  any  other  Mem- 
ber desire  to  be  heard  on  the  point  of 
order? 

Mr.  WHITTEN.  Mr.  Speaker.  I  join 
my  colleague,  the  gentleman  frwn  Mas- 
sachusetts, in  raising  the  point  that  the 
statements  made  by  the  gentleman  are 
correct,  but  the  only  thing  is.  they  do 
not  have  any  application  to  the  point 
of  order  as  made. 

Mr.  KRAMER.  Mr.  Speaker,  might  I 
be  heard  just  briefly  again? 
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The  SPEAKER.  The  Chair  is  ready 
to  rule  on  the  point  of  order. 

The  amendment  offered  by  the  gen- 
tleman from  Colorado  (Mr.  Kramer) 
provides  a  mechanism  for  measuring  the 
ceiling  to  be  placed  on  the  amoimt  of 
fiscal  1980  funds  which  can  be  available 
to  pay  salary  increases  for  Members.  The 
amendment  does  not  in  any  way  directly 
affect  provisions  of  law  relating  to  pub- 
lic debt  levels  during  fiscal  1980. 

As  indicated  in  Deschler's  Procedure, 
chapter  28,  section  24.18.  the  Chair  ruled 
Ml  July  26,  1973  that  an  amendment 
which  conditions  the  expenditure  of 
fimds  in  a  bill  by  adopting  as  a  measure 
of  their  availability  the  expenditure  dur- 
ing that  fiscal  year  of  a  comparable  per- 
centage of  funds  authorized  by  other 
acts  is  germane,  so  long  as  the  amend- 
ment aoes  not  directly  affect  the  obliga- 
tion and  expenditure  of  other  funds  or 
the  administration  of  other  programs. 

In  the  opinion  of  the  Chair,  the  leg- 
islative standard  stated  in  the  amend- 
ment offered  by  the  gentleman  from  Col- 
orado as  a  measure  of  the  amount  of 
pay  increase  to  be  paid  by  fiscal  1980 
appropriated  funds  is  an  easily  ascer- 
tainable method  of  adjusting  the  avail- 
ability of  those  fvmds  in  relation  to  the 
Federal  financial  situation  as  a  whole, 
and  is  not  drafted  as  a  contingency 
which  is  dependent  upon  specific  un- 
related events  or  actions  of  Congress. 

The  gentleman's  point  of  order  is  over- 
ruled.   

Mr.  WHITTEN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Speaker,  we  have  heard  this  de- 
bate for  3  days.  The  amendment  before 
us  would  do  great  damage  to  the  existing 
law  concerning  pay  and  I  think  it  would 
be  a  great  mistake  at  this  time. 

I  previously  outlined  why  I  think  the 
5.5-percent  limitation  in  the  amount 
that  pay  would  otherwise  be  increased 
is  appropriate. 

I  therefore  ask  for  a  vote,  and  I  op- 
pose the  amendment. 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Kramer). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  KRAMER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  refused. 
Mr.  KRAMER.  Mr  Speaker,  on  that 
I  demand  a  division. 

On  a  division  (demanded  by  Mr. 
Kramer)  there  were — yeas  22,  nays  178. 
So  the  amendment  was  rejected. 
Mr.  WHITTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  joint  res- 
olution and  the  amendment  thereto  to 
final  passage. 

The  SPEAKER.  The  gentleman  from 
Mississippi  (Mr.  Whitten)  moves  the 
previous  question. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
two  amendments  at  the  desk. 

The  SPEAKER.  The  Chair  will  advise 
the  gentleman  that  the  previous  question 
has  been  moved.  It  is  a  preferential  mo- 
tion. The  Chair  will  put  that  motion. 
Mr.  SOLOMON.  Mr.  Speaker.  I  object 
The  SPEAKER.  The  Chair  will  put 
that  preferential  motion. 


The  question  is  on  ordering  the  pre- 
vious question. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Bauman) 
there  were — yeas  158,  nays  61. 

BECOROED  VOTE 

Mr.  RHODES.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

The  SPEAKER.  Forty- three  Members 
have  arisen.  The  Chair  will  vote,  making 
it  44,  so  there  will  be  a  roUcall. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  209.  noes  200. 
not  voting  25.  as  follows: 

[Roll  No.  504) 
AYES— 209 


Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 

Oallf. 
Andrews.  N.C 
Annunzio 
Anthony 
Ashley 
Aspin 
Bailey 
Baldus 
Barnard 
Barnes 
Beard.  R.I. 
Beard,  Tenn. 
Bellenson 
Benjamin 
BevUl 
Brngham 
Blanchard 
Boggs 
Bolajid 
Boiling 
Bonior 
Bonker 
Brademas 

Breaux 
Brinkley 

Brodhead 

Brooks 

Burllson 

Burton,  John 

Burton,  Phillip 

Byron 

Chappell 

Chisholm 

Clay 

Co«lho 

Collins.  111. 

Conyers 

Corman 

Cotter 

Danlelson 

Daschle 

de  la  Garza 

Dellums 

Derrick 

Derwlnski 

Dickinson 

Dicks 

Diggs 

Dingell 

Dixon 

Downey 

Drinan 

Duncan.  Oreg. 

Duncan,  Tenn, 

Early 

Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif 
English 
Evans.  Ga. 
Evans.  Ind. 
Pary 
Pascell 
Findley 


Abdnor 
Andrews. 
N.  Dak 
Applegate 
Archer 
Ashbrook 
Atkinson 
AuColn 


Fisher 

FIthian 

Flippo 

Florio 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Porsythe 

Fountain 

Fowler 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Ginn 

Gonzalez 

Gray 

Guarinl 

Gudger 

Hall.  Ohio 

Hamilton 

Hanley 

Harkln 

Harris 

Hawkins 

Hefner 

Heftel 

Horton 

Howard 

Huckaby 

Hutto 

Ireland 

Jenkins 

Jenrette 
Johnson,  Calif 
Jones.  N.C. 

Jones.  Okla. 

Kastenmeier 

Kazen 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Leland 

Levitas 

Lloyd 

Long.  La. 

Long.  Md. 

Lowry 

McCormack 

McEwen 

McHugh 

McKay 

Markey 

Marks 

Mattox 

Mica 

Mikulski 

Mineta 

Minlsh 

Mitchell.  Md. 

Moakley 

MofTett 

Mollohan 

Moorhead.  Pa 
Murphy.  N.Y. 
Murtha 
Myers.  Pa. 
Natcher 


Neal 

Nedzi 

Nolan 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Rahall 

Rangel 

Reuss 

Richmond 

Roberts 

Roe 

Rosteiikowskl 

Roybdl 

Russo 

Sabo 

Santini 

Schtuer 

Seiberllng 

Shannon 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Stark 

Steed 

Stewart 

Stokes 

Studds 

Stump 

Swift 

Thompson 

Traxler 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Venlo 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitten 

Wilson.  Bob 

Wilson.  C.H. 

Wilson,  Tex. 

Wirlh 

Wright 

Wyatt 

Yates 

Young,  Alaska 

Young.  Mo. 

Zablocki 

Zeferetti 


Campbell 

Carney 

Carr 

Cavanaugh 

Cheney 

Clausen 

Cleveland 

dinger 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Coiughlin 

Courier 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Da-nnemeyer 

Davis.  Mich. 
Davis.  S.C. 
Deckard 

Devine 

Dodd 

Dornan 

Dougherty 

Edwards.  Okla. 

Emerv 

Erdahl 

Erlenborn 

Ertel 

Evans.  Del. 

Fenwick 

Fish 

Frenzel 

Frost 

Oilman 

Gingrich 

Gllckman 

Goldwater 

Goodllng 

Gore 

Gradison 

Gramm 

Grassley 

Green 

Grisham 

Guyer 

Hagedorn 

Hall.  Tex. 

Hammer- 
schmidt 

Hance 

Hansen 

Marsha 

Heckler 
Hightower 

Hill  is 
Hinson 


NOES— 200 

Badham 

Bafalis 

Baunuin 

Bedell 

Bennett 

Bereuter 

Betbune 

Boner 


Bouquard 

Bowen 

Broomfleld 

Brown.  Ohio 

Broyhill 

Buchanan 

Burgener 

Butler 


Holland 

HoUenbeck 

Holt 

Hopkins 

Hubbard 

Hughes 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jeffries 

Johnson.  Colo. 

Jones.  Tenn. 

Kelly 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kramer 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach.  La. 

Leath.  Tex. 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Lett 

Lujan 

Luken 

Luiidine 

Lungren 

McClory 

McCloskey 

McDade 

McDonald 

McKinney 

Mar.ipan 

Maguire 

Marlenee 

M.-\rrlott 

Martin 

Malsui 

MazzoU 

Michel 

Miller,  Calif. 

Miller,  Ohio 

Mitchell.  NY. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

M'orphy,  Pa. 
Nelson 
Nichols 
Nowak 
O'Brien 

NOT  VOTING— 25 


Oakar 

Panetta 

Paul 

Petri 

Preyer 

Pritchard 

Pursell 

Quayle 

Railsback 

Ratchford 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stratton 

Sjinms 

Synar 

Tauke 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Whltehurst 

Whitley 

Whittaker 

Williams.  Mont. 

Williams.  Ohio 

Wolpe 

Wydler 

Wylle 

Yatron 

Young,  Fla. 


Addabbo 

Anderson,  111. 

Biaggi 

Brown,  Calif. 

Carter 

Corcoran 

Donnelly 

Fazio 

Ferraro 


Flood 

Gibbons 

Holtzman 

Mathis 

Mavroules 

Mikva 

Murphy,  111. 

Myers.  Ind. 

Pasliayan 


Quillen 

Rodino 

Rose 

Rosenthal 

Treen 

Winn 

Wolff 


D    1540 

Messrs.  JONES  of  Tennessee.  KOGOV- 
SEK, and  SYNAR  changed  their  votes 
from  "aye"  to  "no." 

Mr  VOLKMER  changed  his  vote  from 
"no"  to  "aye." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  was 
read  the  third  time. 

MOTION    TO    RECOMMIT    OFFERED    BT    MR.    CONTB 

Mr.  CONTE.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER.  Does  the  gentleman 
qualify? 

Mr.  CONTE.  I  do.  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 


September  25,  1979 

The  Clerk  read  as  follows: 

Mr.  CoNTE  moves  to  recommit  the  Joint 
resolution  (H.J.  Res.  404)  to  the  Committee 
on  Appropriations. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

recorded  vote 

Mr.  SOLOMON.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  208.  noes  203, 
not  voting  23,  as  follows: 
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NOES— 203 


Akaka 

Alexander 

Andrews.  N.C. 

Annunzlo 

Anthony 

Ashley 

Badham 

Bailey 

Baidus 

Barnes 

Bellenson 

Benjamin 

BevlU 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Bonior 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brodhead 

Brooks 

Brown.  Calif. 

Broyhill 

Burgener 

Burllson 

Burton,  John 

Burton.  Phillip 

Chappell 

Chisholm 

Clay 

Coelho 

Collins.  111. 

Conte 

Conyers 

Corman 

Cotter 

Coughlln 

Daniel.  Dan 

Danlelson 

Davis,  S.C. 

Dellums 

Derrick 

Derwlnski 

Dickinson 

Dicks 

Dlggs 

Dingell 

Dixon 

Dougherty 

Duncan,  Oreg. 

Duncan.  Tenn 

Early 

Eckhardt 

Edwards.  Ala. 

Edwards.  Calif 

Erlenborn 

Evans,  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Penwick 

Plndley 

Fish 

Fisher 


(Roll  No.  SOS) 
AYES — ^208 


Pithlan 

Flippo 

Florio 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Porsythe 

Fountain 

Fowler 

Frenzel 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Glrm 

Gonzalez 

Gray 

Green 

Guarinl 

Harris 

Hawkins 

Hefner 

Heftel 

Hinson 

Holland 

HoUenbeck 

Horton 

Howard 

Hughes 

Hyde 

Jenkins 

Jenrette 

Johnson.  Calif 

Johnson.  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Kastenmeier 

Kindness 

LaFalce 

Lederer 

Lehman 

Leland 

Lent 

Lewis 

Lloyd 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

McCloskey 

McCormack 

McDade 

McEwen 

McKay 

McKinney 

Madigan 

Marks 

Martin 

Michel 

Mikulski 

Mineta 

Minlsh 

Mitchell.  Md. 

Moakley 

Moorhead.  Pa. 

Murphy.  NY. 

Murtha 

Myers.  Pa. 

Natcher 

Nedzi 


Nolan 
Oberstar 
Obey 
Ottinger 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Rahall 
Railsback 
Rangel 
Reuss 
Richmond 
Roberts 
Robinson 
Roe 

Rostenkowskl 
Roybal 
Russo 
Sabo 

Satterfleld 
Scheuer 
Schulze 
Seioerling 
Shannon 
Simon 
.  Slack 
Smith.  Iowa 
Solarz 
Spellman 
St  Germain 
Staggers 
Stanton 
.Stark 
Steed 
Stewart 
Stokes 
Swift 
Thompson 
Traxler 
Trible 
Ullman 
Van  Deerlin 
VanUc 
Vento 
Volkmer 
Watkins 
Waxman 
Weiss 
White 
Whitten 
Williams.  Ohio 
Wilson,  Bob 
Wilson.  C.  H. 
Wilson.  Tex. 
Wright 
Wyatt 
Yates 

Yoking.  Alaska 
Young.  Mo. 
Zablocki 
Zeferetti 


Abdnor 
Albosta 
Ambro 
Anderson. 

Calif. 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Ashbrook 
Aspln 
Atkinson 
AuOoln 
Bafalis 
Barnard 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bennett 
Bereuter 
Bethune 
Boner 
Brinkley 
Broomffeld 
Brown.  Ohio 
Buchanan 
Butler 
Byron 
Campbell 
Carney 
Carr 

Cavanaugh 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins.  Tex. 
Conable 
Courier 
Crane.  Daniel 
Crane.  Philip 
D' Amours 
Daniel.  R.  W. 
Dannemej-er 
Daschle 
Davis.  Mich, 
de  la  Garza 
Deckard 
Devine 
Dodd 
Dornan 
Downey 
Drinan 
Edgar 

Edwards.  Okla. 
Emery 
English 
Erdahl 
Ertel 
Frost 
Fuqua 
Oilman 
Gingrich 
Glickman 
Goldwater 
Goodllng 
Gore 


Gradison 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harsha 
Heckler 
Hightower 
Hillis 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hutto 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jones.  Tenn. 
Kazen 
Kelly 
Kemp 
Kildee 
Kogovsek 
Kostmayer 
Kramer 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach,  La. 
Leath.  Tex. 
Lee 

Levitas 
Livingston 
Loeffler 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McDonald 
McHugh 
Maguire 
Markey 
Marlenee 
Marriott 
Matsui 
Mattox 
Mazzoll 
Mica 

Miller.  Calif. 
Miller.  Ohio 
Mitchell.  NY. 
Moffett 
Mollohan 
Montgomery 
Moore 


Moorhead. 

Calif. 
Mottl 

Murphy.  Pa. 
Neal 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Panetta 
Pashayan 
Paul 
Petri 
Pursell 
Quayle 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Rltter 
Roth 
Rousselot 
Royer 
Rudd 
Runnels 
Santini 
Sawy»r 
Schroeder 
Sebelius 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Smith.  Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stack 

Staneeland 
Stenholm 
Stockman 
Stratton 
Studds 
Stumo 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Udall 

Vander  Jagt 
Walgren 
Walker 
Wampler 
Weaver 
Whltehurst 
Whitley 
Whittaker 
Williams.  Mont. 
Wirth 
Wolne 
Wydler 
Wylle 
Yatron 
Young.  Fla. 


NOT  VOTING— 23 


Addabbo 

Anderson.  111. 

Blaggi 

Carter 

Corcoran 

Donnelly 

Fazio 

Ferraro 


Flood 
Gibbons 
Holtzman 
Mathis 
Mavroules 
Mikva 
Murphy.  111. 
Myers.  Ind. 


Quillen 

Rodino 

Rose 

Rosenthal 

Treen 

Winn 

Wom 


D  1600 
Clerk  announced 


the  following 


with     Mr.     Donnelly 


The 
pairs: 
On  this  vote: 

Mr.    Murphy    of    Illinois    for,    with    Ms. 
Holtzman  against. 

Mr.     Addabbo    for, 
against. 

Mr.  Wolff  for,  with  Mr.  Corcoran  against. 

Mr.  Rodino  for.  with  Mr.  Quillen  against. 

Until  further  notice: 

Mr.  Blaggi  with  Mr.  Anderson  of  Illinois. 

Mr.  Rosenthal   with  Mr.  Carter. 

Mr.  Pazlo  with  Mr.  Winn. 

Ms.  Ferraro  with  Mr.  Myers  of  Indiana. 

Mr.  Mavroules  with  Mr.  Mathis. 

Mr.  Rose  with  Mr.  Gibbons. 


Mr.  HOLLAND  changed  his  vote  from 
"no"  to  "aye." 

So  the  joint  resolution  was  passed, 

TTie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REORGANIZATION  PLAN  NO.  3  OP 
1979— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES  (H 
DOC.  NO.  96-193) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Government  Operations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  Reorganization 
Plan  No.  3  of  1979.  to  consoUdate  trade 
functions  of  the  United  States  Govern- 
ment. I  am  acting  imder  the  authority 
vested  in  me  by  the  Reorganization  Act 
of  1977,  chapter  9  of  title  5  of  the  United 
States  Code,  and  pursuant  to  section  1109 
of  the  Trade  Agreements  Act  of  1979, 
which  directs  that  I  transmit  to  the  Con- 
gress a  proposal  to  restructure  the  inter- 
national trade  functions  of  the  Executive 
branch. 

The  goal  of  this  reorganization  is  to 
improve  the  capacity  of  the  Government 
to  strengthen  the  export  performance  of 
United  States  industry  and  to  assure  fair 
international  trade  practices,  taking  into 
account  the  interests  of  all  elements  of 
our  economy. 

Recent  developments,  which  have 
raised  concern  about  the  vitality  of  our 
international  trade  performance,  have 
focused  much  attention  on  the  way  our 
trade  machinery  is  organized.  These  de- 
velopments include  our  negative  trade 
balance,  increasing  dependence  upon 
foreign  oil,  and  international  pressures 
on  the  dollar.  New  challenges,  such  as 
implementation  of  the  Multilateral 
Trade  Negotiation  (MTN)  agreements 
and  trade  with  non-market  economies, 
will  further  test  our  Government  trade 
organization. 

We  must  be  prepared  to  apply  domes- 
tically the  MTN  codes  on  procurement, 
subsidies,  standards,  and  customs  valu- 
ation. We  also  must  monitor  major  im- 
plementation measures  abroad,  report- 
ing back  to  American  business  on  impor- 
tant developments  and.  where  necessary, 
raising  questions  internationally  about 
foreign  Implementation.  MTN  will 
work — will  open  new  markets  for  U.S, 
labor,  farmers,  and  business — only  If  we 
have  adequate  procedures  for  aggressive- 
ly monitoring  and  enforcing  it.  We  intend 
to  meet  our  obUgations,  and  we  expect 
others  to  do  the  same. 

The  trade  machinery  we  now  have 
cannot  do  this  job  effectively.  Although 
the  Special  Trade  Representative  (STR) 
takes  the  lead  in  administering  the 
trade  agreements  program,  many  Is- 
sues are  handled  elsewhere  and  no 
agency  has  across-the-board  leader- 
ship in  trade.  Aside  from  the  Trade 
Representative  and  the  Export-Import 
Bank,  trade  is  not  the  primary  concern 
of  any  Executive  branch  agency  where 
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trade  functions  are  located.  The  current 
arrangements  lack  a  central  authority 
capable  of  planning  a  coherent  trade 
strategy  and  assuring  its  vigorous 
implementation. 

This  reorganization  is  designed  to 
correct  such  deficiencies  and  to  prepare 
us  for  strong  enforcement  of  the  MTN 
codes.  It  aims  to  improve  our  export 
promotion  activities  so  that  United 
States  exporters  can  take  full  advantage 
of  trade  opportunities  in  foreign  mar- 
kets. It  provides  for  the  timely  and  ef- 
ficient administration  of  our  unfair 
trade  laws.  It  also  establishes  an  effi- 
cient mechanism  for  shaping  an  effec- 
tive comprehensive  United  States 
trade  policy. 

To  achieve  these  objectives.  I  pro- 
pose to  place  policy  coordination  and 
negoUation— those  international  trade 
functions  that  most  require  comprehen- 
siveness, influence,  and  Government- 
wide  perspective— in  the  Executive 
Office  of  the  President.  I  propose  to  place 
operational  and  implementation  respon- 
sibilities, which  are  staff-intensive,  in 
line  departments  that  have  the  requisite 
resources  and  knowledge  of  the  major 
sectors  of  our  economy  to  handle  them. 
I  have  concluded  that  building  our  trade 
structure  on  STR  and  Commerce,  re- 
spectively, best  satisfies  these  considera- 
tions. 

I  propose  to  enhance  STR,  to  be  re- 
named the  Office  of  the  United  States 
Trade  Representative,  by  centralizing  in 
it  international  trade  policy  develop- 
ment, coordination  and  negotiation 
functions.  The  Commerce  Department 
will  become  the  focus  of  non-agricul- 
tural operational  trade  responsibilities 
by  adding  to  its  existing  duties  those  for 
commercial  representation  abroad,  anti- 
dumping and  countervailing  duty  cases, 
the  nonagricultural  aspects  of  MTN 
implementation,  national  security  in- 
vestigations, and  embargoes. 

THE     UNITED     STATES     TR.^DE     REPRESENTATIVE 

The  Trade  Representative,  with  the 
advice  of  the  Trade  Policy  Committee, 
will  be  responsible  for  developing  and 
coordinating  our  international  trade  and 
direct  investment  policy,  including  the 
following  areas: 

Import  remedies.  The  Trade  Repre- 
sentative will  exercise  policy  oversight 
of  the  application  of  import  remedies, 
analyze  long-term  trends  in  import 
remedy  cases  and  recommend  any  nec- 
essary legislative  changes.  For  anti- 
dumping and  countervailing  duty  mat- 
ters, such  coordination,  to  the  extent 
legally  permissible,  will  be  directed 
toward  the  establishment  of  new  prece- 
dents, negotiation  of  assurances,  and 
coordination  with  other  trade  matters, 
rather  than  case-by-case  fact  finding 
and  determinations. 

East-West  trade  policy.  The  Trade 
Representative  will  have  lead  responsi- 
bility for  East-West  trade  negotiations 
and  will  coordinate  East-West  trade 
policy.  The  Trade  Policy  Committee  will 
assume  the  responsibilities  of  the  East- 
West  Foreign  Trade  Board. 

International  investment  policy.  The 
Trade  Representative  will  have  the 
policy  lead  regarding  issues  of  direct 
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foreign  investment  in  the  United  States, 
direct  investment  by  Americans  abroad, 
operations  of  multinational  enterprises, 
and  multilateral  agreements  on  inter- 
national investment,  insofar  as  such  is- 
sues relate  to  international  trade. 

International  commodity  policy.  The 
Trade  Representative  will  assume  re- 
sponsibility for  commodity  negotiations 
and  also  will  coordinate  commodity 
policy. 

Energy  trade.  While  the  Departments 
of  Energy  and  State  will  continue  to 
share  responsibility  for  international 
energy  issues,  the  Trade  Representative 
will  coordinate  energy  trade  matters. 
The  Department  of  Energy  will  become 
a  member  of  the  TPC. 

Export -expansion  policy.  To  ensure  a 
vigorous  and  coordinated  Government- 
wide  export  expansion  effort,  policy  over- 
sight of  our  export  expansion  activities 
will  be  the  responsibility  of  the  Trade 
Representative. 

The  Trade  Representative  will  have 
the  lead  role  in  bilateral  and  multilateral 
trade,  commodity,  and  direct  investment 
negotiations.  The  Trade  Representative 
will  represent  the  United  States  in  Gen- 
eral Agreement  on  Tariffs  and  Trade 
'GATT>  matters.  Since  the  GATT  will 
be  the  principal  international  forum  for 
implementing  and  interpreting  the  MTN 
agreements  and  since  GATT  meetings, 
including  committee  and  working  group 
meetings,  occur  almost  continuously,  the 
Trade  Representative  will  have  a  limited 
number  of  permanent  staff  in  Geneva.  In 
some  cases,  it  may  be  necessary  to  assign 
a  smnll  number  of  USTR  staff  abroad  to 
assist  in  oversight  of  MTN  enforcement. 
In  this  event,  appropriate  positions  will 
be  authorized.  In  recognition  of  the  re- 
sponsibility of  the  Secretary  of  State 
regarding  our  foreign  policy,  the  activi- 
ties of  overseas  personnel  of  the  Trade 
Representative  and  the  Commerce  De- 
partment will  be  fully  coordinated  with 
other  elements  of  our  diplomatic  mis- 
sions. 

In  addition  to  his  role  with  regard  to 
GATT  matters,  the  Trade  Representa- 
tive will  have  the  lead  responsibility  for 
trade  and  commodity  matters  considered 
in  the  Organization  for  Economic  Co- 
operation and  Development  lOECD)  and 
the  United  Nations  Conference  on 
Trade  and  Development  (UNCTAD) 
when  such  matters  are  the  primary  is- 
sues under  negotiation.  Because  of  the 
Secretary  of  States  foreign  policy  re- 
sponsibilities, and  the  responsibilities  of 
the  Director  of  the  International  De- 
velopment Cooperation  Agency  as  the 
President's  principal  advisor  on  de- 
velopment, the  Trade  Representative  will 
exercise  his  OECD  and  UNCTAD  respon- 
sibilities in  close  cooperation  with  these 
officials. 

To  ensure  that  all  trade  negotiations 
are  handled  consistently  and  that  our 
negotiating  leverage  is  employed  to  the 
maximum,  the  Trade  Representative  will 
manage  the  negotiation  of  particular  is- 
sues. Where  appropriate,  the  Trade  Rep- 
resentative may  delegate  responsibility 
for  negotiations  to  other  agencies  with 
expertise  on  the  issues  under  considera- 
tion. He  will  coordinate  the  operational 
aspects  of  negotiations  through  a  Trade 


Negotiating  Committee,  chaired  by  the 
Trade  Representative  and  including  the 
Departments  of  Commerce,  State,  Treas- 
ury, Agriculture  and  Labor. 

The  Trade  Representative  will  be  con- 
cerned not  only  with  on  going  negotia- 
tions and  coordination  of  specific,  imme- 
diate issues,  but  also — very  importantly— 
with  the  development  of  long-term 
United  States  trade  strategies  and  poli- 
cies. He  will  oversee  implementation  of 
the  MTN  agreements,  and  will  advise  the 
President  on  the  effects  of  other  Govern- 
ment policies  I  e.g.,  antitrust,  taxation' 
on  U.S.  trade.  In  order  to  participate 
more  fully  in  oversight  of  international 
investment  and  export  financing  activi- 
ties the  Trade  Representative  will  be- 
come a  member  of  the  National  Advisory 
Council  on  International  Monetary  and 
Financial  Policies  and  the  Boards  of  the 
Export-Import  Bank  and  the  Overseas 
Private  Investment  Corporation. 

In  performing  these  functions,  the 
Trade  Representative  will  act  as  the 
principal  trade  spokesman  of  the  Presi- 
dent To  assure  that  our  trade  policies 
take  into  account  the  broadest  range  of 
perspectives,  the  Trade  Representative 
will  consult  with  the  Trade  Policy  Com- 
mittee, whose  mandate  and  membership 
w  ill  be  expanded.  The  Trade  Representa- 
tive will  as  appropriate,  invite  agencies 
such  as  the  Export-Import  Bank  and  the 
Overseas  Private  Investment  Corpora- 
tion to  participate  in  TPC  meetings  in 
addition  to  the  permanent  TPC  members. 
When  different  departmental  views  on 
trade  matters  exist  within  the  TPC  as 
will  be  the  case  from  time  to  time  in  this 
complex  policy  area,  I  will  expect  the 
Trade  Representative  to  resolve  policy 
disagreements  in  his  best  judgment,  sub- 
ject to  appeal  to  the  President. 

THE   DEPARTMENT  OF  COMMERCE 

The  Department  of  Commerce,  under 
this  proposal,  will  become  the  focal  point 
of  operational  responsibilities  in  the 
nonagricultural  trade  area.  My  reor- 
ganization plan  will  transfer  to  the 
Commerce  Department  important  re- 
sponsibilities for  administration  of 
countervailing  and  antidumping  mat- 
ters, foreign  commercial  representation, 
and  MTN  implementation  support.  Con- 
solidating these  trade  functions  in  the 
Department  of  Commerce  builds  upon  an 
agency  with  extensive  trade  experience. 
The  Department  will  retain  its  opera- 
tional responsibilities  in  such  areas  as 
export  controls.  East-West  trade,  trade 
adjustment  assistance  to  firms  and  com- 
munities, trade  policy  analysis,  and 
monitoring  foreign  compliance  with 
trade  agreements.  The  Department  will 
be  substantially  reorganized  to  consoli- 
date and  reshape  its  trade  functions 
under  an  Under  Secretary  for  Interna- 
tional Trade. 

With  this  reorganization,  trade  func- 
tions will  be  strengthened  within  the  De- 
partment of  Commerce,  and  such  related 
efforts  in  the  Department  as  improve- 
ment of  industrial  innovation  and  pro- 
ductivity, encouraging  local  and  regional 
economic  development,  and  sectoral 
analysis,  will  be  closely  linked  to  an 
aggressive  trade  program.  Fostering  the 
international  competitiveness  of  Ameri- 
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can  industry  will  become  the  principal 
mission  of  the  Department  of  Commerce. 

IMPORT   REMEDIES 

I  propose  to  transfer  to  the  Depart- 
ment of  Commerce  responsibility  for  ad- 
ministration of  the  countervailing  duty 
and  antidumping  statutes.  This  function 
will  be  performed  efficiently  and  effec- 
tively in  an  organizational  setting  where 
trade  is  the  primary  mission.  This  ac- 
tivity will  be  directed  by  a  new  Assistant 
Secretary  for  Trade  Administration,  sub- 
ject to  Senate  confirmation.  Although 
the  plan  permits  its  provisions  to  take 
effect  as  late  as  October  1.  1980. 1  intend 
to  make  this  transfer  effective  by  Janu- 
ary 1,  1980.  so  that  it  will  occur  as  the 
new  MTN  codes  take  effect.  Commerce 
will  continue  its  supportive  role  in  the 
staffing  of  other  unfair  trade  practice 
issues,  such  as  cases  arising  under  section 
301  of  the  Trade  Act  of  1974. 

COMMERCIAL    REPRESENTATION 

This  reorganization  plan  will  transfer 
to  the  Department  of  Commerce  respon- 
sibility for  commercial  representation 
abroad.  This  transfer  would  place  both 
domestic  and  overseas  export  promotion 
activities  under  a  single  organization,  di- 
rected by  an  Assistant  Secretary  for 
Export  Development,  charged  with  ag- 
gressively expanding  U.S.  export  oppor- 
tunities. Placing  this  Foreign  Commer- 
cial Service  in  the  Commerce  Depart- 
ment will  allow  commercial  officers  to 
concentrate  on  the  promotion  of  U.S. 
exports  as  their  principal  activity. 

Initially,  the  transfer  of  commercial 
representation  from  State  to  Commerce 
will  involve  all  full-time  overseas  trade 
promotion  and  commercial  positions 
(approximately  162 1.  responsibility  for 
this  function  in  the  countries  (approxi- 
mately 60  >  to  which  these  individuals 
are  assigned,  and  the  associated  foreign 
national  employees  in  those  countries. 
Over  time,  the  Department  of  Commerce 
undoubtedly  will  review  the  deployment 
of  commercial  officers  in  light  of  chang- 
ing trade  circumstances  and  propose  ex- 
tensions or  alterations  of  coverage  of  the 
Foreign  Commercial  Service. 

MTN  IMPLEMENTATION 

I  am  dedicated  to  the  aggressive  im- 
plementation of  the  Multilateral  Trade 
Agreements.   The   United   States   must 
seize  the  opportunities  and  enforce  the 
obligations  created  by  these  agreements. 
Under  this  proposal,  the  Department  of 
Commerce  will  assign  high  priority  to 
this  task.  The  Department  of  Commerce 
will  be  responsible  for  the  day-to-day 
implementation  of  non -agricultural  as- 
pects of  the  MTN  agreements.  Manage- 
ment of  this  function  will  be  a  principal 
assignment  of  an  Assistant  Secretary  for 
Trade    Policy    and    Programs.    Imple- 
mentation activities  will  include: 
— monitoring  agreements  and  target- 
ing problems  for  consultation  and 
negotiation; 
—operating  a  Trade  Complaint  Center 
where  the  private  sector  can  receive 
advice    as    to    the    recourse    and 
remedies  available: 
— aiding  in  the  settlement  of  disputes, 
including  staffing  of  formal  com- 
plaint cases; 


— identifying  problem  areas  for  con- 
sideration by  the  Trade  Representa- 
tive and  the  Trade  Policy  Commit- 
tee; 
— educational    and    promotion    pro- 
grams regarding  the  provisions  of 
the  agreements  and  the  processes 
for  dealing  with  problems  that  arise: 
— providing   American   business   with 
basic  information  on  foreign  laws, 
regulations  and  procedures; 
— consultations  with  private  sector  ad- 
visory committees;  and 
— general  analytical  support. 
These  responsibilities  will  be  handled 
by  a  unit  built  around  the  staff  from 
Commerce  that  provided  essential  ana- 
lytical support  to  STR  throughout  the 
MTN  negotiation  process.  Building  im- 
plementation of  MTN  around  this  core 
group  will  assure  that  the  government's 
institutional  memory  and  expertise  on 
MTN  is  most  effectively  devoted  to  the 
challenge  ahead.  When  American  busi- 
ness needs  information  or  encounters 
problems  in  the  MTN  area,  it  can  turn 
to   the   Department  of   Commerce   for 
knowledgeable  assistance. 

Matching  the  increased  importance  of 
trade  in  the  Department's  mission  will 
be  a  much  strengthened  trade  organiza- 
tion within  the  Department.  By  creating 
a  number  of  new  senior  level  positions 
in  the  Department,  we  will  ensure  that 
trade  policy  implementation  receives  the 
kind  of  day-to-day  top  management  at- 
tention that  it  both  demands  and 
requires. 

With  its  new  responsibilities  and  re- 
sources, the  Department  of  Commerce 
will  become  a  key  participant  in  the 
formulation  of  our  trade  policies.  Much 
of  the  analysis  in  support  of  trade  pol- 
icy formulation  will  be  conducted  by 
the  Department  of  Commerce,  which  will 
be  close  to  the  operational  aspects  of 
the  problems  that  raise  policy  issues. 

To  succeed  in  global  competition,  we 
must  have  a  better  understanding  of  the 
problems  and  prospects  of  U.S.  industry, 
particularly  in  relation  to  the  growing 
strength  of  industries  abroad.  This  is  the 
key  reason  why  we  will  upgrade  sectoral 
analysis  capabilities  throughout  the  De- 
partment of  Commerce,  including  the 
creation  of  a  new  Bureau  of  Industrial 
Analysis.  Commerce,  with  its  ability  to 
link  trade  to  policies  affecting  industry, 
is  uniquely  suited  to  serve  as  the  princi- 
pal technical  expert  within  the  Govern- 
ment on  special  industry  sector  problems 
requiring  international  consultation,  as 
well  as  to  provide  industry -specific  infor- 
mation on  how  tax.  regulatory  and  other 
Government  policies  affect  the  interna- 
tional competitiveness  of  the  U.S.  in- 
dustries. 

Commerce  will  also  expand  its  tradi- 
tional trade  policy  focus  on  industrial 
issues  to  deal  with  the  international 
trade  and  investment  problems  of  our 
growing  services  sector.  Under  the  pro- 
posal, there  will  be  comprehensive  serv- 
ice industry  representation  in  our  in- 
dustry advisory  process,  as  well  as  a  con- 
tinuing effort  to  bring  services  under  in- 
ternational discipline.  I  expect  the  Com- 
merce Department  to  play  a  major  role 
in  developing  new  service  sector  initia- 


tives    for    consideration     within     the 
Government. 

Aft«r  an  investigation  lasting  over  a 
year,  I  have  found  that  this  reorganiza- 
tion is  necessary  to  carry  out  the  policy 
set  forth  in  section  901(a)  of  title  5  of 
the  United  States  Code.  As  described 
above,  this  reorganization  will  increase 
significantly  our  ability  to  implement  the 
MTN  agreements  efficiently  and  effec- 
tively and  will  improve  greatly  the  serv- 
ices of  the  government  with  regard  to 
export  development.  These  improvements 
will  be  achieved  with  no  increase  in  per- 
sonnel or  expenditures,  except  for  an  an- 
nual expense  of  about  $300,000  for  the 
salaries  and  clerical  support  of  the  three 
additional  senior  Commerce  Department 
officials  and  a  non-recurring  expense  of 
approximately  $600,000  in  cormection 
with  the  transfers  of  functions  provided 
in  the  plan.  I  find  that  the  reorganiza- 
tion made  by  this  plan  makes  necessary 
the  provisiOTis  for  the  appointment  and 
pay  of  a  Deputy  Secretary,  an  Under 
Secretary  for  International  Trade,  and 
two  additional  Assistant  Secretaries  of 
the  Department  of  Commerce,  and  ad- 
ditional members  of  the  Boards  of  Di- 
rectors of  the  Export-Import  Bank  and 
the  Overseas  Private  Investment  Cor- 
poration. 

It  is  indeed  appropriate  that  this  pro- 
posal follows  so  soon  after  the  over- 
whelming approval  by  the  Congress  of 
the  Trade  Agreements  Act  of  1979,  for 
it  will  sharpen  and  unify  trade  policy 
direction,  improve  the  efficiency  of  trade 
law  enforcement,  and  enable  us  to  nego- 
tiate abroad  from  a  position  of  strength. 
The  extensive  discussions  Iwtween  Ad- 
ministration officials  and  the  Congress 
on  this  plan  have  been  a  model  of  the 
kind  of  cooperation  that  can  exist  be- 
tween the  two  branches.  I  look  forward  to 
our  further  c(X)peration  in  successfully 
implementing  both  this  reorganization 
proposal  and  the  MTN  agreements. 
JnocY  Carter. 

The  White  House.  September  25, 1979. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks  announced 
that  the  Senate  agrees  to  the  further 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  111)  entitled  "An 
act  to  enable  the  United  States  to  main- 
tain American  security  and  interests  re- 
specting the  Panama  Canal,  for  the  dura- 
tion of  the  Panama  Canal  Treaty  of 
1977." 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 
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EXPORT  ADMINISTRATION  ACT 
AMENDMENTS  OP  1979 

Mr.  BINGHAM.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  4034)  to  pro- 
vide for  continuation  of  authority  to 
regulate  exports,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York. 

The  motion  was  agreed  to. 

IK  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  4034, 
with  Mr.  Setberling  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Friday,  Sep- 
tember 21.  1979,  section  117  and  the  re- 
mainder of  the  bill  had  been  considered 
as  having  been  read  and  open  to  amend- 
ment at  any  point.  Pending  was  an 
amendment  offered  by  the  gentleman 
from  California  ( Mr.  Dannemeyer  ) . 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

-Amendment  offered  by  Mr.  Dannemeyer: 
Page  62  after  line  24  add  the  following  net/ 
section,  and  renumber  the  succedlng  sec- 
tions accordingly. 

Sec.  124.  Notwithstanding  any  other  pro- 
vision of  this  Act  subsection  ( 1 )  of  section  7 
of  the  Export  Administration  Act  of  1969 
as  such  section  Is  redesignated  by  section  104 
(a)  of  the  Act,  Is  amended  (1)  in  paragraph 
(1)  — 

(A)  by  striking  out  clause  (A)  and  Insert- 
ing In  Hen  thereof  the  following:  "(A)  Is  ex- 
ported to  another  country  In  exchange  for 
the  same  quantity  of  crude  oil  being  exported 
from  an  adjacent  foreign  country  to  the 
United  States,  or",  and 

(3)  by  striking  out  "during  the  2-year  pe- 
riod beginning  on  the  date  of  enactment  of 
this  subsection";  and 

(2)  by  striking  out  paragraph  (2)  and  In- 
serting In  lieu  thereof  the  following: 

"(2)  Crude  oil  subject  to  the  prohibition 
contained  In  paragraph  (1)  may  be  exported 
only  If — 

"(A)  the  President  makes  and  publishes 
express  findings  that  exports  of  such  crude 
oil.  Including  »xchanges — 

"(1)  will  not  diminish  the  total  quantity  or 
quality  o^  petroleum  refined  within,  stored 
within,  or  legally  committed  to  be  trans- 
ported to  and  sold  within  the  United  States; 

"(11)  will,  within  three  months  following 
the  Initiation  of  such  exports  or  exchanges, 
result  In  (I)  acquisition  costs  to  the  refin- 
eries which  purchase  the  Imported  crude  oil 
being  lower  than  the  acquisition  costs  such 
refiners  would  have  to  pay  for  the  domesti- 
cally produced  oil  which  Is  exported,  and  (II) 
commensurately  reduced  wholesale  and  re- 
tall  prices  of  products  refined  from  such  Im- 
ported crude  oil; 

"(111)  win  be  made  only  pursuant  to  con- 
tracts which  may  be  terminated  If  the  crude 
oil  supplies  of  the  United  States  are  Inter- 
rupted, threatened,  or  dlmlnlslied; 

"(Iv)  are  clearly  necessary  to  protect  the 
national  Interest;  and 

."(V)  are  In  accordance  with  the  provisions 
of  this  Act;  and 

"I'B)  the  President  reports  such  findings  to 
the  Congress  and  the  Congress,  within  sixty 
days  thereafter,  passes  a  concurrent  resolu- 
tion approving  such  exports  on  the  basis  of 
the  findings. 


Findings  of  lower  costs  and  prices  described 
In  subparagraph  (A)  (11)  should  be  audited 
and  verified  by  the  General  Accounting  Of- 
fice at  least  semiannually. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  and  notwithstanding  subsec- 
tion (U)  of  section  28  of  the  Mineral  Leas- 
ing Act  of  1920.  the  President  may  export  oil 
otherwise  subject  to  this  subsection  to  any 
nation  pursuant  to  a  bilateral  international 
oil  supply  agreement  entered  into  by  the 
United  States  with  such  nation  before  May 
1,  1979. 

"(4)  The  limitations  of  this  subsection,  and 
the  requirement  contained  in  subsection  (  u| 
of  section  28  of  the  Mineral  Leasing  Act  of 
1920  that  the  President  make  certain  find- 
ings, shall  be  effective  only  during  a  period 
in  which,  as  determined  by  the  President,  the 
major  oil  exporting  countries  have  imposed 
severe  restrictions  on  the  export  of  oil  to 
the  United  States.". 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Dannemeyer),  and 
I  would  urge  my  colleagues  to  attend  very 
carefully  to  what  the  Dannemeyer 
amendment  would  accomplish. 

n  1610 

The  Dannemeyer  amendment  would 
effectively  allow  exports  of  Alaskan  oil 
to  proceed  without  meeting  a  single  test 
or  condition,  not  even  a  national  security 
test.  The  amendment  of  the  gentleman 
from  California  would  permit  restric- 
tions on  the  export  of  Alaskan  oil  only 
when,  in  the  language  of  the  amendment, 
"the  major  oil  exporting  countries  have 
imposed  severe  restrictions  on  the  export 
of  oil  to  the  United  States." 

In  all  other  circumstances  only  the  oil 
companies  would  decide  what  happens  to 
Alaskan  oil  and  the  Congress  would  have 
no  say  whatsoever  in  its  disposition. 

The  language  that  was  adopted  by  the 
Committee  on  Foreign  Affairs,  that  the 
gentleman  from  California  seeks  to 
amend,  was  approved  overwhelmingly  in 
a  21  to  9  vote  after  very  thorough  con- 
sideration and  debate.  The  proposed  re- 
strictions on  the  export  of  Alaskan  oil 
that  are  within  the  bill  before  you  are 
motivated  by  two  central  concerns:  first, 
the  need  to  reduce  American  dependence 
on  unstable  foreign  oil  supplies;  and, 
second,  the  desire  to  see  the  oil  compa- 
nies honor  the  promise  made  at  the  time 
of  the  authorization  of  the  trans-Alas- 
kan pipeline  to  put  in  place  the  domestic 
infrastructure  that  would  insure  that 
Alaskan  oil  would  be  available  to  domes- 
tic American  markets. 

Mr.  Chairman.  I  want  to  emphasize 
there  is  nothing  v/ithin  the  language  of 
the  bill  before  you  that  flatly  prohibits 
the  export  of  Alaskan  oil.  The  bill  simply 
states  that  the  only  acceptable  basis  for 
such  exports  is  a  showing  of  direct  con- 
sumer benefit  and  a  showing  that  such 
exports  would  not  adversely  affect  Amer- 
ica's oil  supply.  The  question,  really,  be- 
fore the  House  is  whether  or  not  those 
are  unreasonable  criteria  to  impose  upon 
the  export  of  such  a  critical  resource. 

Mr.  Chairman,  the  language  of  the  bill 
as  approved  by  the  Foreign  Affairs  Com- 
mittee says,  farther,  that  the  Congress 


should  have  a  direct  and  affirmative  role 
in  making  decisions  with  regard  to  this 
very  critical  resource. 

Mr.  Chairman,  who  would  benefit  by 
the  oil  exports  that  the  gentleman  from 
CaUfomia  would  like  to  facihtate?  Cer- 
tainly not  the  consumer.  It  is  true,  as 
pointed  out  by  the  gentleman  from  Cali- 
fornia, that  the  transportation  costs  of 
taking  Alaskan  oil  to  Japan  would  be  $2 
lower  per  barrel  than  the  cost  presently 
incurred  in  transporting  Alaskan  oil 
through  the  Panama  Canal.  But  the  cost 
of  transportation  does  not  add  a  single 
cent  to  the  price  American  consumers 
pay  for  Alaskan  oil  because  the  price  of 
Alaskan  North  Slope  crude  oil  is  already 
decontrolled.  It  sells  for  whatever  price 
the  market  v/ill  bear,  regardless  of  how 
much — or  how  little — it  costs  to  get  the 
oil  to  its  destination. 

The  fact  of  the  matter  is  that  the 
American  consumer  stands  to  gain  ab- 
solutely nothing  by  the  export  of  Alaskan 
oil.  Nor  would  the  American  national  in- 
terest be  served  by  such  exports,  because 
they  would  only  extend  our  dependence 
upon  unstable  foreign  oil  supplies. 

Only  the  oil  companies  stand  to  gain. 
It  is  their  argument  that  they  need  ad- 
ditional profits  to  enable  them  to  ex- 
pand their  production  on  the  North  Slope 
and  to  realize  the  full  potential  of  the 
Alaskan  field. 

Mr.  Chairman,  there  is  absolutely  no 
evidence,  oil  company  protestations  not- 
withstanding, that  existing  price  levels 
and  financial  incentives  are  inhibiting 
North  Slope  production.  In  fact,  the 
Alaskan  North  Slope  oil  producers  re- 
cently announced  their  plans  to  increase 
production  by  15  percent,  to  1.5  million 
barrels  per  day  by  the  end  of  next  year. 
Clearly,  current  restrictions  on  Alaskan 
oil  exports  are  no  disincentive  whatever 
to  increased  production.  The  simple  truth 
is  that  we  can  expect  increased  produc- 
tion in  Alaska  because  decontrolled  Alas- 
kan North  Slope  oil  is  enormously  profit- 
able, and  has  been  made  all  the  more 
so  by  recent  OPEC  price  increases. 

At  some  point,  when  confronted  with 
the  issue  of  profits  and  incentives,  we 
have  to  ask  ourselves,  "When  is  enough, 
enough."  In  the  first  quarter  of  this  year, 
Sohio.  the  North  Slope's  largest  producer, 
reported  a  302  percent  increase  in  profits 
over  the  first  quarter  of  last  year.  In  the 
second  quarter  of  this  year  there  was  a 
further  70  percent  increase.  Clearly,  the 
issue  is  whether  we  are  developirg  a  pub- 
lic policy  designed  to  serve  the  American 
public  interest  or  whether  we  are  going 
to  continue  an  energy  policy  designed  to 
serve  only  the  interests  of  the  oil 
industry. 

Mr.  Chairman.  I  would  urge  opposition 
to  the  Dannemeyer  amendment.  It  Is  not 
in  the  public  interest.  It  removes  any 
effective  congressional  role  in  determin- 
ing the  disposition  of  Alaskan  oil.  It  will, 
most  importantly,  prolong  the  time  when 
the  oil  companies  will  begin  to  put  into 
place  the  refinery  and  pipeline  capacity 
that  is  so  vital  to  insuring  the  future 
domestic  use  of  American  oil  supplies. 

Mr.  BARNES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
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the  amendment  offered  by  our  colleague. 
Mr.  Dannemeyer.  This  amendment  would 
effectively  gut  the  committee  provisions 
relating  to  the  export  of  Alaskan  oU. 

The  Dannemeyer  amendment  would 
eliminate  the  committee  requirement 
that  any  exchange  or  swap  of  Alaskan 
oil  result  in  lower  acquisition  costs  for 
refiners  and  commensurately  reduced 
wholesale  and  retail  prices  for  consum- 
ers in  the  United  States.  It  would  fur- 
ther eliminate  the  provision  that  oil  ex- 
changed with  an  adjacent  foreign  state 
be  refined  and  consumed  in  that  adja- 
cent foreign  state.  Therefore,  it  would 
allow  so-called  swaps  which  benefit  only 
the  oil  companies. 

The  Dannemeyer  amendment,  al- 
though appearing  to  provide  for  findings 
of  fact,  congressional  approval  and  the 
GAO  audit,  in  reality  does  not.  The  con- 
ditions and  restrictions  would  not  have 
to  be  met  unless  the  President  deter- 
mines "that  the  major  exporting  na- 
tions have  imposed  severe  restrictions 
on  the  export  of  oil  to  the  United  States." 
In  other  words,  under  the  Dannemeyer 
proposal,  there  would  be  absolutely  no 
restrictions  on  the  export  of  Alaskan  oil 
unless  OPEC  imposed  another  embargo. 

Mr.  Dannemeyer  would  allow  exports 
to  proceed  without  meeting  a  single  test 
or  condition,  not  even  a  national  secu- 
rity test.  In  effect,  this  amendment  would 
totally  exclude  Congress  and  the  execu- 
tive branch  from  important  decisions  af- 
fecting Alaskan  oil:  the  oil  companies 
would  have  a  blank  check  to  export  this 
vital  resource. 

It  seems  to  me  that  the  only  prudent 
and  responsible  course  of  action  is  to 
have  in  place  some  safeguard  restric- 
tions before  an  embargo  goes  into  ef- 
fect, not  hastily  adopted  after  the  fact. ' 

I  believe  that  the  language  adopted 
overwhelmingly  by  the  ''ommittee.  after 
careful  and  extensive  consideration,  is 
the  proper  policy.  I  might  add  that  the 
Senate  adopted  a  similar  provision  by  a 
wide  margin.  The  committee  provision 
does  not  preclude  exports  or  swaps.  It 
simply  states  that  the  only  acceptable 
criteria  for  Alaskan  oil  exports  are  a 
showing  of  consumer  benefit  and  a  show- 
ing that  such  exports  would  not  ad- 
versely affect  Americas  oil  supply. 

The  committee  language  would  also 
create  an  additional  incentive  for  build- 
ing a  west-to-east  pipeline  and  for 
retrofitting  west  coast  refineries  to  han- 
dle full  Alaskan  North  Slope  production. 
Another  feature  of  the  committee  bill  is 
that  it  requires  that  Congre.ss  play  a  key 
role  in  decisions  affecting  what  happens 
to  Alaska  oil.  Any  export  plan  must  have 
the  approval  of  both  Houses.  Under  the 
Dannemeyer  proposal,  only  the  oil  com- 
panies would  decide  what  happens  to 
Alaska  oil. 

Finally,  the  bill  as  reported  would  re- 
affirm our  commitment  to  a  strong  na- 
tional energy  policy.  It  would  allow  ex- 
ports and  swaps  only  if  certain  tests  were 
met  and  Congress  is  given  an  affirmative 
role  in  dealing  with  these  proposals.  The 
Dannemeyer  amendment  would  do  nei- 
ther of  these. 

I  strongly  urge  my  colleague  to  retain 


the  Foreign  Affairs  Committee  language 
and  reject  the  Darmemeyer  amendment, 
which  I  believe  is  an  ill-conceived  and 
misdirected  effort. 

Mr.  ZEFERETTI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARNES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ZEFERETTI.  Mr.  Chairman,  I 
strongly  urge  that  my  colleagues  defeat 
this  proposed  amendment  which  would 
allow  for  an  outright  swap  of  Alaska 
North  Slope  oil.  I  lorge  that  we  approve 
the  restrictions  on  export  of  Alaska  oil 
as  reported  by  the  House  Committee  on 
Foreign  Affairs. 

It  is  inconceivable  to  me  how  we  can 
allow  for  the  export  or  swap  of  Alaska  oil 
when  it  is  the  pronounced  policy  of  this 
country  to  reduce  our  dependence  on 
foreign  oil. 

It  is  vital  that  we  all  understand  that 
the  exchange  of  Alaska  oil  will  in  no  way 
reduce  our  dependence  on  imported  oil. 
In  fact,  swaps  could  well  have  the  nega- 
tive impact  of  actually  increasing  our 
reliance  on  foreign  sources  of  oil. 

We  need  look  no  further  than  to  the 
Iranian  oil  cutoff  for  a  prime  example  of 
how  damaging  and  unwise  our  continued 
reliance  on  foreign  sources  is.  Even  if  the 
United  States  is  able  to  terminate  the 
swap  arrangement  and  to  avoid  our  ob- 
ligation to  ship  Alaska  oil.  our  Nation 
will  simply  return  to  day  one.  We  will  not 
have  an  effective  domestic  oil  distribu- 
tion and  transportation  system  to  move 
Alaska  oil  to  where  it  is  needed  the  most; 
that  is.  the  Midwest  and  the  East. 

Mr.  Chairman,  it  is  crystal  clear  to  me 
that  allowing  the  exchange  or  swap  of 
Alaska  oil  will  be  placing  an  insurmount- 
able obstacle  in  the  way  of  any  long-term 
solution  to  our  domestic  oil  distribution 
problems.  By  permitting  Alaska  oil  to  be 
exported,  we  will  surely  sound  the  death 
knell  for  west-to-east  pipelines.  Any  hope 
that  we  may  have  an  efficient  and  equi- 
table domestic  oil  transportation  system 
will  evaporate.  Exporting  Alaska  oil  is 
the  surest  way  of  guaranteeing  that  pro- 
posed pipelines  are  never  built. 

Mr.  Chairman,  we  must  ask  ourselves 
who  is  going  to  benefit  from  these  ex- 
ports. Surely  the  oil  companies  stand  to 
gain,  as  does  the  State  of  Alaska.  But. 
Mr.  Speaker,  how  about  the  American 
consumer?  What  is  in  the  export  of 
Alaska  oil  for  him.  The  Dannemeyer 
amendment  specifically  eliminates  the 
provision  that  would  insure  that  any  ex- 
change or  export  of  Alaskan  oil  result  in 
a  consumer  benefit.  Any  transportation 
savings  will  be  seen  on  the  oil  companies' 
income  statement  and  not  in  the  con- 
sumers' pocketbook. 

I  also  want  to  point  out  that  the  ex- 
port restrictions  such  as  advocated  by  my 
colleagues.  Stewart  McKinney  and 
Howard  Wolpe,  do  not  flatly  prohibit  the 
exchange  of  Alaska  oil.  If  Alaska  oil  is 
refined  and  consumed  in  the  adjacent 
foreign  state  and  will  achieve  lower  oil 
prices  for  American  consumers,  then  an 
exchange  in  like  quantity  and  quality 
may  take  place. 


Mr.  Chairman.  I  would  like  to  raise 
one  final  point.  In  most  discussions  of 
an  Alaska  oil  swap,  proponents  have 
Alaska  oil  going  to  Japan  in  exchange 
for  Mexican  oil.  This  would  hardly  be 
an  equitable  exchange.  According  to  the 
Cities  Service  Oil  Company.  Mexican  oil 
is  inferior  to  Alaska  oil.  More  unleaded 
gasoline  can  be  produced  from  a  barrel 
of  Alaska  oil  than  from  a  barrel  of  Mex- 
ican oU.  I  am  sure  that  the  American 
public  would  be  far  from  overjoyed  at 
the  prospect  of  an  arrangement  such  as 
the  proposed  amendment  would  allow. 

Once  again.  I  urge  you  to  defeat  this 
amendment  and  to  approve  the  language 
as  reported  by  the  House  Foreign  Affairs 
Committee. 

n  1620 

Mr.  McKINNEY.  Mr.  Ch^rman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  it  seems  very  strange 
to  me  that  we  are  here  arguing  this  sub- 
ject once  again.  The  House  overwhelm- 
ingly passed  the  McKinney  amendment 
which  stopped  the  exportation  of  Alas- 
kan oil  over  2  years  ago.  In  fact,  the 
House  went  to  the  almost  unprecedented 
length  of  instructing  the  conferees  to 
stick  to  the  House  position. 

I  appreciate  the  interest  of  my  col- 
league, the  gentleman  from  California 
•  Mr.  Dannemeyer)  in  the  issue  of  Alas- 
kan oil  distribution.  However,  I  take 
strong  exception  with  both  the  approach 
and  substance  of  his  amendment  to  re- 
move the  restriction  on  the  export  of 
North  Slope  crude.  The  effect  of  the  gen- 
tleman's amendment  would  negate  the 
entire  purpose  of  building  a  trans-Alas- 
kan pipeline  and  would  run  counter  to 
our  efforts  to  reduce  reliance  on  foreign 
oil.  The  cornerstone  of  congressional  ap- 
proval for  construction  of  the  Alaskan 
pipeline,  the  watchword  for  development 
of  Alaska's  North  Slope  over  the  last 
decade  and  the  impetus  for  construct- 
ing new  pipelines  to  carry  that  oil  east- 
ward can  be  summed  up  in  one  word — 
independence. 

We  are  on  the  threshold  of  completing 
a  project  that  will  deliver  2  million  bar- 
rels of  domestically  produced  oil  every 
day  to  U.S.  refineries.  That  is  2  million 
barrels  a  day  that  we  would  otherwise 
be  importing,  at  exorbitant  prices,  from 
the  OPEC  cartel.  Are  we  now,  in  the 
eleventh  hour,  going  to  undermine  that 
entire  project  by  exporting  nearly  a 
quarter  of  that  oil  to  Japan? 

There  is  no  longer  any  question  of  do- 
mestic utihzation  of  Alaskan  oil.  The 
"glut"  no  longer  exists.  Every  drop  of  oil 
being  produced  on  the  North  Slope  is 
being  refined  and  consumed  in  U.S.  mar- 
kets. And.  other  U.S.  refiners  are  actu- 
ally looking  for  more.  The  explanation 
is  simple.  Alaskan  oil  at  any  price  Is  a 
desirable  alternative  to  spot  market 
crude.  Are  we  actually  going  to  consider 
throwing  away  the  economic  and  politi- 
cal independence  that  Alaskan  oil  offers? 

The  arguments  offered  by  my  colleague 
in  support  of  his  amendment  are  essen- 
tially three :  Transportation  cost  savings ; 
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balance  of  trade  benefits;  and  the  avail- 
ability of  foreign  supply.  It  should  be 
made  clear  that  the  export  restriction 
contained  in  this  bill  does  not  prohibit 
the  export  of  Alaskan  crude.  If  an  eco- 
nomic benefit  to  the  consumer  can  be 
documented,  the  Congress  could  approve 
a  swap.  But  the  consumer  benefits  will 
not  result  from  a  savings  in  transporta- 
tion costs.  Those  savings  will  be  captured 
by  the  Alaskan  producers  and  added  to 
their  recordbreaking  earnings  from  the 
lajt  three  quarters.  Further,  the  balance 
of  trade  savings  that  my  colleague  envi- 
sions from  a  swap  cannot  make  up  for 
the  dollars  lost  due  to  the  difference  in 
price  between  Alaskan  and  Mexican 
crude.  Alaskan  oil  is  presently  selling  for 
approximately  $22  a  barrel.  Mexican  oil 
is  priced  over  $23  a  barrel  and  Mexico 
adds  a  75-cents-a-barrel  surcharge  to 
offset  the  transportation  cost  savings 
derived  from  buying  Mexican  rather 
than  Middle  East  crude.  In  short,  a  swap 
would  result  in  a  substantial  loss  in  the 
balance  of  payments  for  each  barrel  we 
export. 

Furthermore,  Mr.  Chairman,  1  doubt 
that  anyone  in  this  Chamber  would  dis- 
pute the  fact  that  the  only  truly  secure 
oil  supply  is  a  domestically  produced  sup- 
ply. I  am  pleased  that  my  colleague's 
amendment  does  not  advocate  the  In- 
creased use  of  OPEC  oil.  Nevertheless, 
any  exchange  agreement  would  necessi- 
tate an  increase  in  foreign  oil  imports. 

While  the  obvious  marketability  of 
Mexican  oil  on  the  gulf  coast  makes  that 
source  preferable  to  OPEC  supplies,  the 
mere  happenstance  of  common  boimd- 
aries  does  not  insure  supply  security. 
Canada  has  already  announced  its  in- 
tention to  eliminate  oil  exports  to  our 
northern  tier  refineries  in  the  next  few 
years.  And  Mexico,  despite  its  willing- 
ness, was  only  able  to  fulfill  60  percent  of 
its  export  contracts  in  May  and  Jime  of 
this  year  due  to  production  difficulties. 
Also,  because  of  its  overwhelming  reli- 
ance on  the  United  States  for  foreign 
trade,  Mexico's  Ministry  of  Patrimony 
and  Industrial  Development  (under  the 
firm  policy  direction  of  President  Por- 
tillo) ,  has  developed  a  "2-year  program" 
to  reduce  the  U.S.  share  of  Mexican  oil 
exports  from  80  to  60  percent.  Such  in- 
formation not  only  casts  legitimate 
doubts  on  the  security  of  supply  but 
raises  the  question  of  whether  the  propo- 
nents of  a  swap  have  bothered  to  obtain 
the  Mexican  Government's  view  of  such 
a  plan. 

Finally,  the  question  of  national  se- 
curity as  regards  the  transport  of  Alas- 
kan oil  has  been  raised.  Mr.  Chairman, 
the  greatest  threat  to  our  national  se- 
curity— economically,  politically,  and 
militarily — is  our  continued  dependence 
on  other  people's  oil.  We  are  racing 
against  time  in  an  attempt  to  free  our- 
selves from  that  dangerously  precarious 
position.  To  allow  the  export  of  Alaskan 
oil  would  undermine  any  progress  we 
have  made  in  freeing  ourselves  from  the 
economic  stranglehold  of  foreign  pro- 
ducing nations.  No  defense  budget  of  any 
size,  no  amount  of  troops  or  arsenal  of 
missiles  can  protect  this  country  from 
the    threat    of    continued   dependence. 


Don't  talk  to  me  of  transportation  sav- 
ings, when  the  foundation  of  our  econ- 
omy is  in  the  hands  of  foreign  oil 
producers.  Mr.  Chairman.  I  urge  the  de- 
feat of  this  amendment. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Chairman.  I  would 
like  to  say  to  the  gentleman.  I  oppose 
the  Dannemeyer  amendment.  I  am  con- 
cerned about  our  trade  balance,  par- 
ticularly with  Japan.  We  are  buying 
from  Japan  about  $8  billion  or  $9  billion 
more  than  we  sell  and  if  they  are  able 
to  buy  American  oil.  they  will  liquidate 
some  of  that  trade  deficit.  In  other 
words,  they  will  buy  American  oil  and 
sell  more  Japanese  products  in  our 
markets. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
would  answer  the  gentleman  simply  this 
way.  A  trade  deficit  is  a  trade  deficit. 
And,  we  would  build  a  trade  deficit  of  a 
minimum  of  $1  for  everj-  barrel  of  oil  we 
exported  to  Japan,  because  Alaskan  oil 
is  currently  selling  at  $22  a  barrel.  Mexi- 
can oil  is  selling  at  $23  a  barrel,  so  we 
would  have  an  automatic  deficit  of  trade 
with  the  Mexican  Government.  It  real- 
ly makes  very  little  difference  where  the 
deficit  occurs.  Uncle  Sam  would  still  be 
losing  $1  per  barrel  of  oil. 

Mr.  VANIK.  But  in  addition  to  that,  it 
would  help  the  Japanese  correct  the 
imbalance  of  their  commerce.  They 
would  be  buying  a  very  precious  raw 
material  from  this  country  and  coming 
back  with  other  products  to  help  to 
equalize  the  amount  of  the  trade  deficit. 
Mr.  McKINNEY.  This  gentleman  com- 
ing from  a  highly  technical  State  is  not 
the  slightest  bit  interested  in  helping  the 
Japanese. 

Mr.  VANIK.  Well.  I  am  with  the  gentle- 
man in  opposing  the  amendment. 

Mr.  McKINNEY.  I  would  suggest  to 
the  gentleman  that  once  the  Japanese 
allow  the  Ford  Motor  Co.  and  General 
Motors  to  have  distribution  plants  and 
parts  warehouses.  I  would  be  very  in- 
terested in  a  more  reliable  trade  rela- 
tionship with  them. 

Mr.  VANIK.  In  the  meantime.  I  do 
not  think  we  ought  to  alleviate  the  defi- 
cit by  letting  them  have  our  oil. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
California. 

The  amendment  does  not  really  cre- 
ate any  additional  oil  for  the  people  of 
the  United  States — it  does  create  some 
additional  profit  for  some  oil  companies. 
But  the  amendment  has  a  side  effect 
which  is  likely  to  blunt  our  efforts  to 
solve  a  major  trade  crisis.  The  amend- 
ment will  permit  the  Japanese  to  reduce 
their  trade  deficit  with  the  United 
States  by  about  t3  billion  per  year,  thus 
camouflaging  the  fact  that  we  still  have 
enormous  and  serious  structural  trade 
problems  with  that  nation.  This  amend- 
ment could  be  labeled  "The  Get  Japan 
Off  the  Hook  Amendment." 

Last  year,  our  trade  deficit  with  Japan 
was  $11.6  billion.  This  year,  it  will  prob- 
ably be  about  $8.8  billion,  and  I  predict 


that  in  the  future  the  deficit  may  again 
widen,  because  of  the  depreciation  of  the 
yen  relative  to  the  dollar  and  because  of 
our  domestic  energy  problems  and  infia- 
tion.  In  many  areas,  it  is  still  difficult  to 
impossible  to  sell  American  manufac- 
tured and  agricultural  goods  in  Japan. 
The  staggering  trade  deficits  of  the  past 
several  years  have  helped  put  the  public 
spotlight  on  Japanese  trade  barriers — 
and  as  a  result  some  of  those  barriers 
have  been  dismantled. 

The  amendment  of  the  gentleman 
from  California  will  have  the  effect  of 
lobbing  bilUons  of  dollars  off  our  trade 
deficit  with  Japan— even  though  we  are 
making  only  slow  and  tedious  progress 
in  solving  our  manufactured  and  agri- 
cultural trade  problems  with  Japan.  The 
amendment  will  defuse  attention  from 
the  need  to  solve  our  long-range  prob- 
lems with  Japan;  it  will  contribute  fur- 
ther to  turning  America  into  a  giant 
plantation  of  raw  materials  for  Japan — 
a  plantation  that  supplies  soybeans, 
phosphate  rock,  and  oil  to  keep  the  fac- 
tories of  Japan  humming. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman.  I  want  to 
take  this  opportunity  to  commend  the 
gentleman  in  the  well  and  to  associate 
myself  with  his  remarks.  I  rise  In  opposi- 
tion to  this  ill-conceived  amendment. 

Mr.  Chairman,  as  the  debate  develops 
on  the  critical  issue  of  extending  and 
strengthening  the  American  economy 
through  increased  exports,  we  must  be 
equally  cautious  concerning  exports  cru- 
cial to  our  national  security.  One  such 
area  in  which  the  risk  in  exporting  ex- 
ceeds opportunity  is  the  exportation  or 
"swapping"  of  Alaskan  North  Slope  oil. 
This  country  has  watched  its  depend- 
ence upon  imported  oil  rise  from  one- 
third  to  nearly  one-half  in  less  than  7 
vcars.  Our  daily  imports  of  foreign  crude 
and  product  is  nearly  8  million  barrels 
per  day.  Our  economic  lifeblood  has 
become  a  thick,  black  liquid  which  fiows 
via  tankers  from  the  revolution-torn 
Middle  East  to  our  coastal  ports.  Today, 
this  lifeline  to  our  industriaUzed  coun- 
try's survival  is  tenuous  at  best.  This 
great  Nation  cannot  afford  to  lay  bare 
its  petrolemn  jugular  vein  to  the  Ayatol- 
lah  Khomeinis  of  the  world.  Our  vulner- 
ability to  the  OPEC  decisionmaking 
process  will  only  be  increased  if  we  do 
not  pass  this  strong  piece  of  legislation 
which  restricts  the  swapping  of  Alaskan 
oil. 

The  need  to  reaffirm  our  opposition  to 
the  exportation  of  our  domestically  pro- 
duced Alaskan  oil  becomes  greater  with 
each  increase  in  OPEC  prices.  Any 
swaps  of  oil  will  onlv  increase  our  re- 
liance on  foreign  imports  by  as  much 
as  500,000  barrels  per  day. 

In  addition,  it  would  eliminate  any 
incentive  for  the  establishment  of  a  do- 
mestic delivery  system  of  Alaskan  crude 
to  other  sections  of  the  country.  It  would 
also  result  in  a  loss  of  U.S.  maritime 
jobs. 
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Let  me  quote  a  speech  made  by  this 
country's  Vice  President  Momdale  when 
he  was  a  U.S.  Senator  on  the  issue  of 
swapping  Alaskan  oil: 

It  seems  very  strange  to  me  that  as  we  try 
to  do  everything  we  can  to  deal  with  the 
eneiigy  problems  we  have  In  America  that 
the  first  significant  thing  we  would  do  would 
be  to  approve  a  pipeline,  the  purpose  ol 
which  Is  to  export  massive  quantities  of  VS. 
oil  outside  our  borders.  That  Is  what  has 
been  admitted  here.  The  answer  Is  that  we 
win  swap  va.  oil  for  something  else.  What 
is  that  something  else?  That  something  else 
Is  the  very  Middle  East  oil  we  have  trouble 
getting  today.  In  other  words,  we  would  be 
back  In  the  frying  pan.  It  seems  to  me  this 
Is  utterly  suicidal  for  this  country. 

Mr.  Chairman,  I  sincerely  hope  that 
this  continues  to  reflect  the  attitude  of 
our  administration  concerning  this  criti- 
cal issue  of  national  security.  We  must 
pass  this  measure  with  section  107  as 
reported  out  of  the  Committee  on  For- 
eign Affairs  to  insure  that  our  national 
security  will  not  be  adversely  affected. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  McKin- 
NEY)  has  expired. 

'By  unanimous  consent,  Mr.  McKm- 
NEY  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  LAGOMARSmo.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding.  I 
want  to  commend  the  gentleman  for  his 
leadership  on  this  issue.  I  want  to  say  to 
the  gentleman  with  regard  to  the  bal- 
ance of  payments,  the  gentleman  has 
answered  that  question  very  well. 

I  would  like  to  add  that  there  also 
would  be  an  addition  to  the  balance-of- 
payments  deficit  in  that  the  cost  of  ship- 
ping the  oil  to  Japan  would  be  on  the 
deficit  side  in  that  we  would  be  using 
foreign-flag  vessels  and  all  that  money 
would  BO  outside  of  our  economy. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  a  national 
issue  but  with  a  profound  regional 
impact  for  the  Northern  Tier  States, 
particularly  those  in  the  western 
Great  Lakes  area.  Winter  is  fast  ap- 
proaching in  our  region.  Already  the 
thermostats  are  set  at  65  degrees  in  our 
homes  in  Chisholm.  Minn.  We  turned  the 
furnaces  on  over  this  past  weekend  when 
I  was  home.  The  people  are  beginning  to 
wonder  where  is  the  oil  coming  from 
now  that  Canada  has  put  Minnesota  re- 
fineries on  a  month-to-month  standby 
basis.  Canada  is  going  to  decide  1 
month  how  much  oil  its  American  mar- 
ket is  going  to  get  next  month.  It  is  in- 
tolerable. The  Northern  Tier  States  have 
a  right  and  an  obligation  to  seek  a  se- 
cure and  continuous  source  of  oil.  The 
best  place  to  get  that  is  the  North  Slope. 

The  Northern  Tier  pipeline,  the  best 
available  hope  for  assuring  that  supply 
of  oil.  is  a  matter  on  which  the  Interior 
Department  and  the  President  are  going 
to  have  to  make  a  judgment  in  the  next 


month.  If  we  allow  swaps  of  oil  as  pro- 
posed in  this  amendment  and  undo  the 
Wolpe  amendment,  we  will  destroy  any 
possibility  of  getting  that  Northern  Tier 
pipeline  built.  The  very  substantial  com- 
mitments of  capital  required  for  that 
project  will  be  turned  to  other  sources. 

We  must  support  the  committee  and 
stick  by  its  language.  A  swap  of  oil  is 
nothing  but  a  delay  in  the  plans  to  as- 
sure a  continuous  flow  of  North  Slope  oil 
into  the  Northern  Tier  States  which  are 
so  desperately  dependent  on  it,  whose  oil 
refineries  are  built  to  accommodate  this 
high-sulphur  crude  oil. 

To  make  our  area  dependent  on  some 
other  source  of  oil  is  unreasonable. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  jaeld? 

Mr.  OBERSTAR.  I  am  happy  to  yield 
to  the  gentleman  from  Connecticut,  who 
is  the  author  of  this  language  in  the 
committee  bill. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
think  the  gentleman  from  Minnesota 
(Mr.  OBERSTAR)  made  a  most  important 
statement  when  he  said  we  must  stick 
with  the  committee  language,  because 
the  House  has  stated  that  the  President 
can  export  Alaskan  oil  if  it  is  economi- 
cally advantageous  if  he  comes  to  the 
Congress  and  gets  our  approval.  The 
other  body  has  stated  the  President  can 
go  ahead  and  do  it  and  we  must  dis- 
approve. 

It  is  far  more  important.  I  think,  that 
the  President  be  forced  to  come  to  us 
and  make  the  case. 

I  remember  this  clearly,  because  at  the 
heeding  of  the  chairman  of  the  commit- 
tee 2 '/a  years  ago  I  changed  my  amend- 
ment to  just  a  2-year  prohibition  be- 
cause I  was  promised  by  the  administra- 
tion and  promised  by  the  oil  companies 
that  this  problem  would  be  solved.  Yet 
here  we  sit  again  2V2  years  later. 

So  I  admire  the  gentleman's  remarks 
about  sticking  completely,  strictly,  and 
absolutely  with  the  committee's  lan- 
guage, and  I  hope  that  never  again  will 
I  have  to  confront  my  good  friend,  the 
chairman  of  the  committee,  and  move 
that  the  House  instruct,  because  I  know 
that  hurt  me  ?nd  hurt  him  2>/2  years 
ago  when  I  was  forced  to  do  that. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
commend  the  gentleman's  leadership  on 
this  important  issue. 

I  raise  one  final  consideration — the 
effect  the  amendment  would  have  on  em- 
ployment. If  we  accept  this  amendment, 
we  deny  the  American  seaman  the  bene- 
fits of  transporting  this  oil.  The  Jones 
Act  requires  that  cargo  be  moved  be- 
tween American  ports  by  American  ships. 
Shipment  of  our  oil  to  Japan  would  not 
be  bound  by  that  requirement.  Instead  of 
reducing  the  balance  of  payments  be- 
tween the  United  States  and  Japan,  this 
oil  will  help  Japan  build  its  industrial 
might  even  further. 

Mr.  Chairman,  to  insure  the  movement 
of  vitally  needed  oil  to  America's  agri- 
cultural and  industrial  heartland,  it  is 
vitally  important  to  stick  with  the  com- 
mittee's language. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  OBERSTAR.  I  yield  to  the  genUe- 
man  from  Iowa. 

Mr.  TAUKE.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
Minnesota  (Mr.  Oberstak)  on  his  re- 
marks and  associate  myself  with  them. 

During  the  time  I  have  been  in  the 
Congress  I  have  spent  much  time  on  the 
Northern  Tier  pipeline  issue.  During  the 
past  several  weeks  the  Departments  of 
Agriculture  and  Energy  have  pointed  out 
the  Northern  Tier  pipeline  pn^Msal  to 
which  the  gentleman  referred  is  the  best 
and  most  dependable  method  for  bring- 
ing energy  to  the  Northern  Tier  States, 
which  include,  of  course,  the  gentleman's 
State  and  my  own  State  of  Iowa. 

In  order  to  maintain  that  agricultural 
heartland  and  provide  heating  oil  for 
us  in  the  winter,  I  think  it  is  essential 
that  we  have  that  energy  lifeline.  Cer- 
tainly we  are  much  more  anxious  to  be 
dependent  upon  Alaskan  oil  than  we  are 
to  be  dependent  on  foreign  sources  of  oil 
coming  through  the  Gulf  of  Mexico. 

So,  Mr.  Chairman,  I  agree  with  the 
gentleman  from  Minnesota  (Mr.  Ober- 
star),  and  I  commend  him  for  his  re- 
marks. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  from  Iowa  (Mr. 
Tauke)  for  his  contribution,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman.  I  think  a  little  history 
will  serve  many  of  my  friends  in  tiiis 
body  to  imderstand  where  this  prohibi- 
tive clause  came  frmn  as  far  as  exporting 
oil  or  swapping  oil  with  Japan  is  con- 
cerned. It  originally  arose  in  the  pipe- 
line bill,  the  bill  to  build  the  Alaskan 
pipeline. 

The  intent  was  to  have  an  Alaskan 
line,  an  American  line,  with  American 
people  and  with  American  oil.  Iliat  was 
my  amendment.  The  amendment  was 
adopted  by  the  committee,  it  was  adopted 
by  this  House,  and  it  lias  been  in  place 
ever  since. 

But  unfortunately,  because  of  the  in- 
activity of  this  administration,  there 
have  been  no  ways  provided  of  transport- 
ing oil  to  the  Midwest  and  the  east  coast. 
There  have  been  none.  In  fact,  we  have 
what  we  call  in  the  Committee  on  In- 
terior and  Insular  Affairs  a  fast-track 
provision,  and  the  administration  con- 
veniently excluded  the  possibility  of  ex- 
pediting the  process  of  either  the  Foot- 
hills project,  which  would  take  care  of 
the  problem  of  my  good  friend,  the  gen- 
tleman from  Minnesota  (Mr.  Oberstar), 
or  the  Northern  Tier. 

So  what  we  are  faced  with  today,  right 
now,  is  that  there  is  a  considerable  quan- 
tity of  oil  going  tlirough  the  Panama 
Canal.  As  it  goes  through  the  Panama 
Canal,  that  raises  the  price  from  $2  for 
transportation  costs,  as  a  swap  would 
allow,  to  $7  or  $9.  thus  increasing  the 
cost  to  the  consumer  by  a  considerable 
amount. 

What  this  amendment  does  is,  for  a 
short  period  of  time,  to  agree  to  an  ex- 
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change  of  oil,  thus  giving  the  consumer 
a  break  and  also  giving  the  State  of 
Alaska — and  I  will  say  this  without  any 
reservation — a  good  return  on  its  oil  in 
the  way  of  royalty.  That  is  the  parochial 
position  I  am  put  in  today. 

But  I  would  like  to  bring  this  to  the 
attention  of  the  Members  again:   The 
gentleman  from  Minnesota  (Mr.  Ober- 
STAK)  hit  the  nail  right  on  the  head:  It 
is  absolutely  mandatory  that  we  build 
a  transportation  system  from  the  West 
to  the  East.  If  we  do  not,  this  coimtry 
puts  itself  further  into  the  hole  of  de- 
pendency upon  the  OPEC  nations,  be- 
cause, let  me  say  to  my  good  friends,  the 
oil  of  this  Nation  is  in  the  West.  It  is  off 
the  Santa  Barbara  Charmel,  it  is  off  the 
Oulf  of  Alaska,  it  Is  in  the  Bering  Sea 
of  Alaska,  it  is  in  the  Beaufort  Sea  of 
Alaska,  and  It  is  in  the  lands  of  Alaska. 
I  say  that,  although  this  body  did  not 
see  the  wisdom  of  allowing  the  majority 
of  the  oil  fields  in  Alaska  to  be  developed. 
That  came  about  from  their  lack  of 
knowledge  and  by  listening  to  those  who 
would  convey  half  truths  and  conven- 
iently put  aside  65  percent  of  the  oil  po- 
tential in  Alaska.  I  hope  that  will  be 
rectified  in  the  Senate  so  that  we  can 
have  that  oil  after  Prudhoe  Bay  goes  dry 
in  1985. 

I  hope  also  that  we  will  have  accom- 
plished a  transportation  system  under 
an  aggressive  administration  so  that  the 
West,  the  Midwest,  and  the  East  are  no 
longer  dependent  upon  the  OPEC 
nations. 

The  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Danneheyer) 
is  a  short-term  amendment,  but  it  gives 
us  an  opportunity  to  give  the  consumer 
a  break.  It  gives  the  consumer  who  is 
paying  a  doUar  a  gallon  a  break,  and  it 
gives  him  a  chance  possibly  to  have  fuel 
prices  back  at  the  price  they  were  prior 
to  the  shortage  we  just  experienced  this 
past  year. 

Mr.  Chairman.  I  am  confident  in  my 
own  mind  this  would  be  a  short-term 
solution.  But  let  us  keep  In  mind  that  the 
secret  of  this  is  the  long-term  solution, 
a  solution  that  involves  providing  a 
transportation  system  from  the  West  to 
the  East. 

Mr.  BONKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  BONKER.  Mr.  Chairman,  the  gen- 
tleman may  not  have  been  here  the  other 
day  when  I  entered  into  a  colloquy  with 
my  friend,  the  gentleman  from  Michi- 
gan, that  stated  we  have  a  refining 
capacity  in  the  Antilles  and  in  the 
Virgin  Islands,  and  that  1  refinery  there 
now  produces  up  to  700.000  barrels  a 
day  and  another  can  produce  900,000  a 
day.  That  is  excess  capacity  now  in  ex- 
istence, and  it  could  be  retrofitted  to  the 
Alaskan  sour  crude. 

Mr.  YOUNG  of  Alaska.  It  is  sad  to  say 
though,  that  it  is  going  through  the 
Panama  Canal,  it  is  sad  to  say  that  with 
the  vote  on  the  Panama  Canal  issue  that 
we  had,  the  situation  is  very  unsure  po- 
llUcally.  and  it  is  sad  to  say  that  it  stiU 
costs  the  consumer  $9  for  transportation 
to  get  the  oil  to  the  Virgin  Islands  and  the 


Bahamas.  Those  are  facts;  that  is  not 
just  hearsay. 

So  if  we  want  to  argue  the  economics 
of  the  situation,  the  swap  or  the  ex- 
change is  better  for  the  consumer  over 
the  short  term.  Long  range,  though,  if 
we  look  at  the  long-range  program,  it 
would  be  best  to  have  a  pipeline  or  pipe- 
lines built  through  the  northern  tier 
and  the  southern  part  of  California  so 
we  could  have  the  Alaskan  crude  come 
into  the  Midwest  and  the  east  coast 
refineries. 

Mr.  BONKER.  But  it  seems  to  me  that 
the  language  in  the  Wolpe  amendment 
emphasizes  the  cost  benefit  to  the  con- 
sumer. So  I  think  that  is  an  important 
ingredient  in  the  bill,  and  I  would  hate 
to  see  that  stricken. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alaska  (Mr.  Young) 
has  expired. 

•  By  unanimous  consent,  Mr.  Young 
of  Alaska  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  KAZEN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Texas,  who  is  an  expert 
in  the  field  about  which  we  speak. 

Mr.  KAZEN.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Alaska 
•  Mr.  Young)  .  Let  me  ask  the  gentleman 
one  question,  because  I  want  to  get  this 
straight  in  my  mind. 

We  are  going  to  swap  Alaskan  oil  for 
Japanese  oil.  and  the  Japanese  get  that 
oil  where? 

Mr.  YOUNG  of  Alaska.  It  is  my  un- 
derstanding they  have  worked  out  a  deal 
with  Mexico  and  also  with  the  OPEC 
nations. 

Mr.  KAZEN.  Mr.  Chairman,  let  me 
ask.  what  kind  of  a  price  f.o.b.  the 
United  States  will  the  Japanese  oil  that 
come  to  us  bring  the  Japanese? 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  cannot  truthfully  answer  the  gentle- 
man's question.  I  cannot  answer  the 
question  on  the  exact  price  because  I 
have  not  seen  it. 

Mr.  KAZEN.  Mr.  Chairman,  getting 
into  the  complexities  of  the  swap  and 
right  down  to  the  nuts  and  bolts,  what 
are  we  swapping  in  the  way  of  money? 

Mr.  YOUNG  of  Alaska.  We  are  swap- 
ping the  transportation  cost  of  $2  a  bar- 
rel to  Japan  versus  the  $9  a  barrel  it 
costs  to  bring  the  oil  through  the  Pana- 
ma Canal. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield?  Perhaps  I  can  an- 
swer the  question. 

Mr.  KAZEN.  Yes:  I  would  like  to  get 
an  answer.  I  would  like  an  explanation 
of  this. 

I  want  to  know  the  present  transporta- 
tion cost  as  opposed  to  what  kmd  of 
transportation  cost  there  will  be  for  Jap- 
anese oil  fob.  the  United  States. 

Mr.  YOUNG  of  Alaska.  It  is  $2  to  $3 
versus  $9.  That  Is  my  understanding. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentlem^r  from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  let  me 
give  the  gentleman  my  understanding  at 
the  current  moment,  and  I  want  to  re- 


mind the  Members  that  the  "current 
moment"  does  not  last  very  long  in  the 
oil  business. 

D  1640 
The  current  situation  is  that  we  would 
sell  Alaskan  oil  at  somewhere  in  the 
neighborhood  of  $22  a  barrel.  We  would 
receive  Mexican  oil  at  somewhere  in  the 
neighborhood  of  |23,  plus  a  75-cent 
charge  they  add.  That  would  be  $1.75 
basic  balance  of  trade  deficit  with  each 
barrel  exported. 

True,  the  transportation  costs  are 
more.  However,  the  transportation  costs 
at  the  present  moment  are  being  borne 
on  Jones  bottom  ships  and  being  paid  to 
American  shipping  companies  and 
American  workers  and,  therefore,  are 
self-contained. 

However,  none  of  these  savings  on 
transportation  would  go  to  the  American 
consumer.  This  is  my  argument  to  the 
gentleman.  I  understand  the  gentleman's 
parochial  interest,  and  I  have  no  desire 
to  put  him  down ;  he  runs  from  the  State 
of  Alaska.  But  the  only  transportation 
savings  would  go  to  the  oil  companies. 
Sohio  has  already  announced  a  302-per- 
cent increase  in  profits  and  expect  to  in- 
crease their  production  shortly. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alaska  has  expired. 

•  On  request  of  Mr.  McKinney  and 
by  unanimous  consent.  Mr.  Young  of 
Alaska  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
if  I  may  respond,  I  have  made  my  state- 
ment very  clear.  This  is  a  parochial  posi- 
tion. We  are  losing  a  considerable 
amount  of  money  in  the  State  of  Alaska 
because  of  the  cost  factor  of  shipping 
our  oil.  TTiat  may  not  make  many  of  the 
Members  have  bleeding  hearts,  but  as  a 
reality  we  are  dealing  with  a  nonrenew- 
able resource  that  is  being  consumed  by 
the  people  of  the  lower  48.  not  the  Alas- 
kan people,  and  we  believe  we  should  be 
reimbursed  justifiably.  It  was  my  amend- 
ment that  prohibited  the  export  of  Jap- 
anese oil.  If  there  had  been  some  ag- 
gressive leadership  in  this  administra- 
tion to  build  the  transportation  system — 
that  has  not  occurred. 

Mr.  KAZEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  just  wanted  to 
echo  the  gentleman's  sentiments.  I  think 
we  ought  to  have  a  mode  of  transporta- 
tion for  this  oil  from  the  west  coast  into 
the  United  States.  I  do  not  want  to  name 
names,  but  the  State  of  California's 
chief  executive  raised  a  lot  of  questions 
and  put  a  lot  of  stumbling  blocks  in  the 
building  of  that  pipeline  into  Texas  that 
would  have  brought  the  stuff  back  up 
here  into  the  Midwest  and  into  the  East. 
Mr.  YOUNG  of  Alaska.  Maybe  we  wlU 
have  some  brownouts  and  people  will 
recognize  the  problem  we  have. 

Mr.  KAZEN.  Yes;  whatever  it  takes,  I 
hope  it  happens.  But  still  and  all,  I  want 
to  make  sure  that  if  Japan  is  to  get  any 
oil  from  Mexico,  that  Mexico  agree  to 
deliver  it  through  the  pipelines  to  the 
United  States;  otherwise,  we  will  not  be 
able  to  make  any  kind  of  an  agreement 
with  Japan  or  anybody  else.  Somewhere 
in  the  long  run  it  would  be  detrimental  to 
our  consumers.  I  can  imderstand  the 
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gentleman's  point  of  view,  and  If  I  were 
in  his  place  I  would  do  the  same  thing. 
Mr.  McKINNEY.  Mr.  Chairman,  If  the 
gentleman  will  yield,  let  me  back  up  the 
gentleman  from  Alaska  in  his  point. 
When  this  whole  discussion  went  forth, 
when  the  Alaskan  pipeline  was  built, 
when  we  did  put  in  fast-track  legislation 
into  the  Alaskan  pipeline  we  listened  to 
the  oil  companies'  promise  that  they 
would  immediately  set  about  building  a 
distribution  system.  That  has  not  hap- 
pened. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alaska  (Mr.  Young)  has  ex- 
pired. 

(On  request  of  Mr.  McKinney  and  by 
unanimous  consent,  Mr.  Young  of 
Alaska  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  McKTNNEY.  If  the  gentleman  will 
yield  further,  finally,  after  milUons  and 
millions  of  dollars  being  spent  on  a  pipe- 
line and  approvals,  we  see  a  sudden  at- 
traction of  interest  on  the  part  of  the 
oil  companies  on  a  distribution  system. 
And  why,  one  has  to  ask  himself?  Be- 
cause June  22.  1979.  they  knew  they 
could  get  away  with  their  little  ploy. 

Mr.  YOUNG  of  Alaska.  If  I  may  re- 
claim some  of  my  time  to  sort  of  refute 
what  the  gentleman  said,  that  is  not  all 
necessarily  the  fact.  I  can  say  that  they 
tried  to  establish  that  line  early  in  the 
ball  game,  but  because  of  710  permits, 
of  the  uncertainty,  they  reached  a  point 
it  was  no  longer  economically  feasible  to 
build  a  hne  for  the  rest  of  Prudhoe  Bay. 
Again  I  must  remind  my  good  friend  that 
.  we  do  not  know  if  there  are  going  to 
be  any  more  Prudhoe  Bays,  and  put  most 
of  the  potential  oil  fields  onshore  off 
hmits.  So  Sohio  had  to  pull  out.  But  they 
could  make — and  I  make  no  bones  about 
that— a  better  return  on  their  dollar  by 
the  Japanese  swap,  but  for  a  short  pe- 
riod of  time. 

Mr.  McKINNEY.  Would  not  the  gen- 
tleman agree  that  we  would  have  to  keep 
their  feet  to  the  fire  in  order  to  build 
this  distribution  system? 

Mr.  YOUNG  of  Alaska.  You  cannot 
keep  the  oil  companies'  feet  to  the  fire 
You  have  to  keep  this  administration 
and  those  States  who  have  impeded  the 
process  of  a  distribution  system  for  the 
rest  of  the  United  States. 

Mr.  McKINNEY.  I  agree  with  the  gen- 
tleman totally. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentlewoman  from  New  Jersey 

Mrs.  PENWICK.  I  thank  my  coUeague 
for  yielding. 

Mr.  Chairman,  I  do  not  come  from 
Alaska;  I  come  from  New  Jersey  We 
are  not  talking  about  keeping  feet  to  the 
fire  The  only  feet  to  the  fire  are  going 
to  be  the  consumers,  and  that  is  the 
truth.  Surely,  ws  should  have  had  that 
pipeline  through  to  Midland.  Tex.,  but 
we  did  not  get  it,  because  of  obstruction 
of  one  kind  or  another,  as  the  genUe- 
man  from  Texas  has  alluded  to.  And  we 
know  why.  It  is  commonsense  that  if 
you  can  get  an  equal  amount  of  oU  from 
Mexico  or  Venezuela  cheaper,  landing 
in  Texas  and  in  Louisiana  refineries 
cheaper,  we  can  still  insist  upon  the 


pipelines  being  built.  Certainly  there  is 
going  to  be  trouble,  as  we  know  it,  as  to 
which  route  they  take.  But  we  are  buy- 
ing now  oil  from  Canada  to  feed  our 
midwestem  refineries,  and  we  should 
feed  them  with  Alaskan  oil.  There  is  no 
doubt.  But  this  does  not  have  to  be  for- 
ever. Permits  take  several  years. 

Mr.  LAGOMARSmo.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  (^position  to  the 
amendment. 

Mr.  Chairman,  I  had  h<H)ed  we  had 
finally  put  this  issue  to  rest.  As  a  matter 
of  fact,  I  am  surprised  there  is  still  dis- 
cussion of  the  issue  when  it  seems  so 
obvious  to  me,  anyway,  that  when  we 
have  an  oil  shortage,  we  should  be  using 
our  Alaskan  oil  at  home.  That  feeling 
has  been  particularly  emphasized  by  the 
recent  strong  pubUc  reaction  to  the  sale 
of  oil  products  to  Iran. 

Since  I  have  studied  the  issue  of 
exports  of  Alaskan  oil  for  some  time,  all 
the  testimony  I  have  heard  and  conver- 
sations I  have  had  have  convinced  me 
that  the  tougher  the  provision  an  Alas- 
kan oil  that  we  can  enact  the  better  off 
we  will  be. 

Let  me  give  you  just  a  couple  of  rea- 
sons: First,  any  pipeline  that  is  being 
proposed  from  the  west  coast  to  the 
middle  of  this  country,  with  or  without 
a  Northern  Tier  pipeline,  I  think,  will 
never  be  built  unless  it  is  very  dearly 
understood  that  it  is  going  to  be  ex- 
tremely difiBcult,  if  not  impossible,  to 
export  oil.  I  am  well  aware  that  Sohio 
has  announced  abandonmoit  of  its 
plans.  But  that  does  not  mean  they — or 
some  new  applicant — cannot  decide  to  go 
ahead  with  it  or  some  other  pipeline. 
The  Northern  Tier  pipeline  is  still  very 
much  in  the  picture. 

Second,  probably  the  best  argument 
that  was  used  by  the  administration,  if 
you  beheved  it,  was  that  if  we  did  not 
export  oil  it  would  preclude  an  increase 
in  oil  producti(m  in  Alaska. 

Very  interestingly,  early  May,  At- 
lantic Richfield  Oil  Co..  which  is  one  of 
the  Alaskan  producers,  announced  it  is 
going  to  increase  its  production  by  25 
percent— 300.000  barrels  a  day— in  1980. 
Company  officials  also  said  they  antici- 
pated no  serious  problems  in  transport- 
ing and  distributing  the  oil  to  refineries 
in  the  continental  United  States,  al- 
though transportation  under  current 
conditions  would  be  relatively  expensive. 
The  present  surplus  of  Alaskan  crude  oil 
that  cannot  be  refined  on  the  west  coast 
is  shipped  through  the  Panama  Canal  to 
refineries  in  the  Southeast. 

With  regard  to  the  Panama  Canal.  I 
am  surprised  that  some  of  the  people 
who  support  the  administration  general- 
ly and  who  support  the  Panama  Canal 
Treaty  are  lining  up  on  the  wrong  side 
of  this  issue.  Because,  if  we  should  export 
Alaskan  oil.  it  would  cut  down  on  the 
tolls  for  the  Panama  Canal,  which  is  not 
one  of  the  things  that  has  been  forecast. 
And  then,  American  taxpayers  are  going 
to  have  to  either  dig  that  money  up.  tolls 
are  going  to  have  to  be  increased,  or  we 
are  going  to  have  a  serious  problem  with 
Panama.  If  tolls  are  increased  as  a  result 
of  export  of  oil,  it  will  have  a  very  serious 


adverse  effect  on  the  countries  of  South 
America,  especially  western  South 
America.  It  could  easily  do  mor«  harm 
than  any  good  from  the  canal  treaty. 

Let  me  mention  another  thing.  Every- 
one was  assured  when  the  Alaskan  pipe- 
line was  built  that  the  oil  would  not  be 
exported;  it  would  be  used  in  this  coim- 
try. Substantial  investments  were  made 
by  the  American  maritime  industry  to 
build  ships  to  carry  that  extra  volume  of 
oil  from  Alaska.  The  only  savings  that 
there  really  are  in  shipping  oil  to  Japan 
is  by  using  foreign  ships.  If  you  use 
foreign  ships,  that  certainly  does  not 
contribute  to  the  favorable  balance  of 
trade  because  the  money  would  then  go 
outside  of  the  country,  and  the  consider- 
able investment  of  the  American  mari- 
time industry  would  be  lost,  or  at  least 
substantially  impaired. 

I  would  cite  another  point  as  well. 
Many  of  us  met  with  Prime  Minister 
Ohira.  of  Japan,  when  he  was  in  the 
United  States.  We  are  putting  consider- 
able pressure  on  the  Japanese  to  in- 
crease their  imports  of  our  good,  agri- 
cultural products  as  well  as  manufac- 
tured goods.  If  we  sell  them  hundreds  of 
miUions  of  dollars  worth  of  oil  it  cer- 
tainly is  going  to  cut  down  on  their 
interest  in  buying  more  from  us.  They 
will  be  able  to  say.  'We  have  improved 
the  balance  of  trade."  and,  of  course,  the 
United  States  will  be  left  having  to  buy 
that  oil  from  someone  else — with  no 
change  then  in  our  overall  balance  of 
trade. 

Many  environmentalists  are  opposed 
to  exporting  Alaskan  crude  oil.  They 
have  also  given  further  consideraticm 
to  the  question  of  building  new  refin- 
eries. Their  conclusion  is  that  compared 
to  older,  polluting  refineries,  new  large 
refineries  using  the  latest  technology  are 
preferable  for  meeting  our  domestic  oil 
needs. 

This  is  especially  true  to  meet  the 
requirements  of  refining  our  heavy  crude 
resources.  Without  a  prohibition  on  the 
export  of  Alaskan  oil,  there  will  be  little 
incentive  to  proceed  with  changing  exist- 
ing refineries  to  be  able  to  process 
Alaskan  oil  or  the  heavy  crude  which 
is  so  abundant  in  California.  It  will  be 
interesting  to  see  if  the  environmental 
groups  continue  to  endorse  such  pro- 
grams once  they  are  actually  proposed. 

Those  who  argue  that  we  should  allow 
export  of  Alaskan  oil  because  there  is 
not  enough  refinery  capacity  on  the  west 
coast  ignore  the  new  refinery  being  built 
in  Alaska  itself.  The  Alpetco  refinery 
will  have  the  capacity  to  process  150.000 
barrels  of  petroleum  per  day,  and  of 
that  amount.  75.000  barrels  of  unleaded 
gasoline  will  be  available  for  California. 
That  refinery  should  provide  one  more 
incentive  for  increasing  production  of 
Alaskan  cmde  oil. 

It  is  noteworthy  that  altliough  we 
were  advised  several  years  ago  that  total 
west  coast  refinery  capacity  was  500,000 
barrels  per  day,  such  refining  capability 
is  now  some  830.000  barrels  per  day. 

It  is  also  important  to  remember  that 
the  language  in  this  bill  does  not  auto- 
matically prohibit  export  of  Alaskan  oil. 
The    conditions    to    be    met    are    very 
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stringent,  to  be  sure,  but  they  do  pro- 
vide that  if  benefits  can  be  passed  on  to 
the  consumer  and  the  refiner,  then  ex- 
ports are  possible.  If  those  provisions 
can  be  met,  then  a  trade  could  be  a  good 
thing.  However,  until  those  conditicMis 
are  met,  we  should  not  export  Alaskan 
oU. 

Probably  the  best  reason  for  not  ex- 
porting Alaskan  oil  is  that  if  we  do  not 
prevent  it — or  at  least  preserve  that 
option — if  we  do  not  take  strong  acticm, 
I  think  that  the  credibility  of  the  Amer- 
ican people  in  the  Govenunent  of  the 
United  States  in  relation  to  oil — and 
how  we  handle  oil — is  going  to  be  even 
more  seriously  eroded  than  it  already 
is — if  such  a  thing  is  possible.  I  do  not 
know  how  you  go  from  zero  to  minus. 
But  that  will  happen.  I  can  guarantee 
you.  especially  when  you  remember  pub- 
lic reaction  to  export  of  oil  products  to 
Iran. 

Ihe  bottom  line  Is  that  if  the  Con- 
gress of  the  United  States  is  going  to 
have  anything  to  say  about  oil  policy  In 
this  country,  I  think  we  had  better 
preserve  the  strong  provisions  concern- 
ing export  of  Alaskan  crude  oil  that  do 
give  the  Congress  the  final  say. 

n  1650 

Mr.  BINGHAM.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  cease  In  7  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous -consent  re- 
quest was  granted  will  be  recognized  for 
1  minute  each. 

(By  unanimous  consent.  Mr.  Bingham, 
Mr.  Lee,  and  Mrs.  Penwick  yielded  their 
time  to  Mr.  Dannemeyer.) 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Daknemeyer)  is  recog- 
nized for  4  minutes. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
the  argument  has  been  made  that  we 
should  not  lift  this  restriction,  because 
it  will  continue  to  put  heat  under  the 
effort  to  buUd  a  pipeline  from  the  north 
slope  of  Alaska  across  Canada  in  order 
to  bring  energy  to  the  northern  tier 
States  of  our  Union.  Let  us  examine  that 
for  a  moment. 

We  had  a  representative  of  the  De- 
partment of  Energy  come  before  the 
Committee  on  Interstate  and  Foreign 
Commerce,  on  which  I  served  some  3 
months  ago,  and  tell  us  that  because  of 
land  use  restrictions  and  environmental 
restrictions  in  this  country,  we  probably 
cannot  build  another  refinery. 

So  if  we  are  thinking  about  building 
or  bringing  oil  to  the  northern  tier 
States,  we  are  going  to  have  to  ask  very 
clearly  and  concisely  what  are  we  going 
to  do  after  we  get  it  there.  If  we  think  we 
are  going  to  build  a  refinery  in  some 
place  in  the  northern  part  of  the  United 
States,  I  do  not  think  that  objective  has  a 
realistic  chance  of  being  attained. 

Let  me  make  my  position  very  clear.  I 
am  prepared,  as  a  Member  of  this  House, 
to  vote  the  legislation  to  build  that  pipe- 
line, because  I  think  it  is  badly  needed. 


But  until  we  get  it  built,  what  are  we 
going  to  do  with  the  oil  that  we  hope  to 
obtain  from  increased  production  in  the 
north  slope  of  Alaska? 

Currently  we  are  producing  1.2  million 
barrels  a  day.  It  has  been  estimated  that 
the  capacity  of  that  pipeline  is  some  2 
million  barrels  a  day,  and  we  have  to  ask 
the  question,  where  is  that  additional 
oil  going  to  be  used  in  our  system? 

Right  now.  the  west  coast  capacity  is 
some  850,000  barrels  a  day.  About  350,- 

000  barrels  a  day  is  going  through  the 
Panama  Canal,  and  we  are  in  the  ridicu- 
lous position  today  of  tankers  passing 
one  another  in  the  Panama  Canal,  one 
going  to  Japan  from  the  east  coast  of 
Mexico,  because  Mexico  has  no  shipping 
port  on  its  west  coast. 

Now.  in  1974,  when  this  amendment 
first  came  into  our  law  prohibiting  Alas- 
kan oil  from  being  shipped  to  any  place 
besides  the  United  States,  Mexico  had 
10.09  billion  barrels  in  reserve.  In  that 
year  it  was  producing  551,000  barrels  a 
day. 

Today,  Mexico  has  46.5  billion  barrels 
of  reserve  and  is  producing  1.6  million 
barrels  per  day. 

The  point  is,  there  are  changed  cir- 
cumstances in  the  last  5  years.  These 
changed  circumstances  require  us  at  this 
time  on  a  temporary  basis  to  look  at  this 
amendment  very  seriously  because  all  it 
says  is  that  we  will  permit  the  export  of 
Alaska  oil  to  a  foreign  country  to  the  ex- 
tent we  are  able  to  obtain  it  from  a  con- 
tiguous foreign  nation,  which  by  defini- 
tion almost  exclusively  would  be  Mexico. 

The  Mexican  oil  would  be  shipped 
from  the  east  coast  to  the  refineries  in 
the  Gulf  States  of  this  country,  and  the 
oil  from  Alaska  could  go  to  Japan,  to  the 
extent  of  maybe  300,000  barrels  a  day. 
That  works  out  to  a  significant  saving  to 
consumers,  based  on  $2  per  day  of  saving 
and  transportation  costs  of  about  $219 
million  a  year. 

It  would  improve  our  balance  of  pay- 
ments with  Japan  to  the  extent,  assum- 
ing we  would  sell  300.000  barrels  a  day, 
of  $2.19  billion  per  year.  That  Is  a  sig- 
nificant reduction  of  our  adverse  balance 
of  payments  with  Japan.  It  Is  something 

1  think  we  should  achieve.  I  ask  for  an 
"aye  '  vote  on  the  amendment. 

Mr.  GORE.  Mr.  Chairman,  I  want  to 
congratulate  my  colleague  for  offering 
this  amendment.  I  do  not  support  this 
amendment,  but  I  think  it  is  an  ex- 
tremely close  question.  I  am  glad  he  has 
brought  the  question  up  for  debate. 

I  have  studied  this  very  carefully.  I 
think  there  is  a  great  deal  of  merit  in 
the  position  he  is  advocating  if  we  had 
a  true  free  market  in  the  world  trade  of 
oil.  I  think  the  amendment  surely  should 
pass,  but  I  have  decided  a  "no"  vote  is 
indicated  on  this  amendment  for  the 
following  reasons: 

First,  the  consumers  would  not  benefit 
at  all  from  the  savings  effected  by  the 
swap. 

Second,  the  increased  revenues  to 
the  oil  companies  would  not  result  in 
additional  incentives  to  step  up  produc- 
tion in  Alaska  because  the  recent  OPEC 


increases  which  apply  to  Alaskan  pro- 
duction have  already  increased  that  in- 
centive enormously. 

Third,  I  think  we  need  to  maintain  the 
incentive  in  this  country  to  reconfigure 
our  refineries  to  handle  the  heavy  crude 
oil  and  create  an  incentive  to  build  the 
PacTex  pipeline  or  Northern  Tier  pipe- 
line so  we  can  get  this  oil  into  the  parts 
of  the  country  where  we  can  refine  it. 

Fourth,  I  think  that  a  "no"  vote  is  in- 
dicated. It  is  a  worthy  amendment,  re- 
gardless. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  want  to  commend  my  colleagues  from 
California,  too,  for  offermg  this  amend- 
ment, although  I  do  not  agree  with  it. 
I  think  it  should  be  defeated.  I  think  he 
has  performed  a  useful  purpose  in  bring- 
ing this  issue.  I  think  it  is  an  issue 
worthy  of  debate.  I  think  there  are  two 
main  reasons  why  the  amendment 
should  be  defeated. 

n  1700 

One  is  that  at  this  time,  as  I  mentioned 
in  my  remarks  a  little  while  ago,  the 
credibility  of  the  U.S.  Government  with 
regard  to  oil  policy  is  very  low.  The  ship- 
ment of  oil  products  in  very  limited 
amounts  to  Iran  certainly  demonstrated 
that.  I  think  if  we  were  to  embark  on 
a  program  of  exporting  Alaskan  oil  to 
Japan,  while  we  say  we  have  a  shortage, 
would  be  very  damaging  to  our  credibil- 
ity and  our  efforts  to  get  an  energy  policy 
Into  the  works. 

But  I  think  really  the  bottom  line  Is 
the  one  I  mentioned  before,  and  that 
is  if  we  are  going  to  be  involved,  we  as 
Members  of  Congress  are  going  to  be 
involved  in  the  important  decisions  re- 
lating to  energy,  then  I  think  we  cer- 
tainly should  preserve  that  option  with 
regard  to  this  very  important  issue.  I 
urge  a  "no"  vote. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Oberstar)  . 

Mr.  OBERSTAR.  Thank  you,  Mr. 
Chairman. 

I  want  CO  correct  a  possible  misunder- 
standing about  Northern  Tier  pipelines 
in  remarks  made  earlier.  It  is  not  a  mat- 
ter of  building  new  refineries  in  the  up- 
per Midwest.  The  refineries  exist.  The 
question  is  the  cutoff  of  Canadian  crude. 
The  Canadians  have  put  the  upper  Mid- 
west on  a  month-to-month  allocation. 

We  have  to  build  a  Northern  Tier  pipe- 
line. We  must  bring  excess  Alaskan  crude 
oil  to  the  upper  Midwest  refineries, 
which  are  built  to  accommodate  that 
high-sulfur  sour  crude.  They  can  con- 
tinue operating ;  we  can  continue  to  feed 
the  Industrial  heartland  of  the  United 
States. 

The  decision  on  building  the  Northern 
Tier  pipeline  is  hardly  a  month  away; 
the  Interior  Department  is  about  ready 
to  make  its  decision.  The  President  has 
the  recommendation  of  former  Secretary 
Schlesinger  and  of  Secretary  Bergland 
to  go  ahead  with  the  Northern  Tier  pipe- 
line project.  The  decision  we  make  today 
on  the  question  of  swapping  Alaskan 
crude  can  decide  whether  or  not  we  go 
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ahead  with  the  Northern  Tier  pipe.  I  say 
defeat  the  Dannemeyer  amendment, 
build  the  Northern  Tier  pipeline. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  gy  the  gentle- 
man from  California  (Mr.  Dannemeyer)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOSDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  61,  noes  340, 
not  voting  33,  as  follows: 

IRoUNo.  506] 
AYES— 61 


Alexander 

Anthony 

Archer 

Ashley 

Aspln 

Badham 

Bingham 

Boiling 

Brown,  Calif. 

Collins,  Tex. 

Conable 

Corman 

Crane,  Daniel 

Crane.  Philip 

Dannemeyer 

Derwinski 

Dornan 

Duncan,  Oreg. 

Erlenborn 

Evans,  Del. 

Fenwick 


Abdnor 

Akaka 

Albosta 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Amnunzio 
Applegate 
Ashbrook 
Atkinson 
AuCoin 
Bafalls 
Bailey 
Bald  us 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Booiquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broom  field 
Brown,  Ohio 
BroyhiU 
Buchanan 
Burgenier 
Burliaon 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Cavanaugh 


Forsythe 

Prenzel 

Gingrich 

Goldwater 

Hagedorn 

Hansen 

Heftel 

Jones,  Okla. 

Kelly 

Kemp 

Kindness 

LaFalce 

Lehman 

Lent 

McDonald 

McEwen 

Madigan 

Martin 

Michel 

Nedzl 

Paul 

NOES— 340 

Chappell 

Cheney 

Clausen 

Clay 

Cleveland 

Clinger 

Coelho 

Coleman 

Collins,  ni. 

Conte 

Conyers 

Cotter 

Coughlln 

Oourtcr 

D"  Am  ours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Daschle 

Davis,  Mich. 

Davis,  S.C. 

de  la  Garza 

Dellums 

Derrick 

Devine 

Dicks 

Dingell 

Dixon 

Dodd 

Dougherty 

Downey 

Drlnan 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Ertel 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Flndley 

Fish 

Fisher 

Pithian 

Plippo 

Florio 

Foley 

Ford,  Mich. 

Ford.  Tenn. 


Pritchard 

Rhodes 

Rudd 

Satterfleld 

Scheuer 

Schulze 

Shuster 

Simon 

Smith,  Iowa 

Steed 

Symms 

Thomas 

Van  DeerUn 

Whittaker 

Wilson,  Bob 

Wirth 

Wyatt 

Young,  Alaska 

Zablocki 


Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Oilman 
Ginn 
Olickman 
Gonzalez 
Goodling 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grlsham 
Guarloi 
Gudger 
Guyer 
Hall.  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hark  in 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hightower 
HiUis 
Hinson 
Holland 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Icdiord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 


Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Klldee 

Kogovsek 

Kostmayer 

Kramer 

Lsgomarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Leath,  Tex. 

Lederer 

Lee 

Lei  and 

Le  vitas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

liowry 

Lujan 

Luken 

Lundine 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McHugh 

McKay 

McKinney 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Matsul 

Mattox 

Mavroulee 

Mazzoli 

Mica 

Mlkulski 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell.  NY. 

Moakley 

Moffett 

MoUohan 

Montgomery 


Moore 
Mosrbead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy.  NY. 
Murphy,  Pa. 
Murtha 
Myers.  Pa. 
Natcher 
Neal 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pursell 
Quayle 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Richmond 
Rlnaldo 
Rltte.' 
Robinson 
Roe 

Rostenkowskl 
Roth 
Rousselot 
Roybal 
Royer 
Runnels 
Riisso 
Sabo 
Santini 
Sawyer 
Schroeder 
Sebelius 
Seiberling 
Seneenbrenner 


Shannon 

Sharp 

Shelby 

Shumway 

Skelton 

Slack 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stork 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Taylor 

Traxler 

Trlble 

Udall 

Ullman 

Vander  Jagt 

Vanik 

Veoto 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Williams.  Mont. 

Williams.  Ohio 

WUson,  Tex. 

Wolpe 

Wydler 

Wylie 

Yates 

Yatron 

Young.  Fla. 

Young,  Mo. 

Zeferettl 


NOT  VOTING — 33 


Adidabbo 

Anderson,  HI. 

Blaggi 

Carter 

Chlsholm 

Corcoran 

Deckard 

Dickinson 

Dlggs 

Donnelly 

Fazio 


Ferraro 
Flood 
Gibbons 
Holtzman 

liOtt 

Mathis 
Mikva 
Murphy.  III. 
Myers.  Ind. 
Quillen 
Roberts 


Rodlno 

Rose 

Rosenthal 

Stockman 

Thompson 

Treen 

Waxman 

Wilson.  C.  H. 

Winn 

Wolff 

Wright 


n    1710 

Messrs.  ASHLEY,  ALEXANDER,  LEH- 
MAN, and  NEDZI  changed  their  votes 
from  "no"  to  "aye. ' 

Messrs.  REUSS,  HUCKABY,  ABD- 
NOR, and  ECKHARDT  changed  their 
votes  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1720 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  there  have  been  some 
assertions  during  debate  mi  this  bill 
to  the  effect  that  other  House  com- 
mittees share  the  jurisdiction  over 
this  legislation.  I  simply  want  to  state 
for  the  record  that  there  can  be  no  such 
interpretation  of  the  rules.  The  rules  are 
absolutely  clear.  Under  rule  X,  clause  1 
(h)(14),  jurisdiction  over  export  con- 


trols is  granted  solely  to  the  Committee 
on  Foreign  Affairs.  That  has  been  the 
case  since  1975.  I  have  examined  the 
jurisdiction  of  the  other  committees  that 
have  an  interest  in  this  legislation  and 
there  is  no  reference  in  the  rules  of  any 
kind  to  export  controls  or  other  issues 
touched  upon  by  H.R.  4034.  So  there 
should  be  no  doubt  that  the  Foreign  Af- 
fairs Committee  has  sole  legislative  Ju- 
risdiction over  export  controls,  including 
controls  for  the  purpose  of  national  se- 
curity which  is  an  essential  part  of  the 
legislation  now  before  the  committee.  It 
is  true  that  one  particular  bill  in  this 
Congress,  HJi.  3216,  was  coref erred  to 
another  committee  as  well  as  to  the  For- 
eign Affairs  Committee.  Tlie  only  dif- 
ference between  that  bill  and  the  export 
control  bills  referred  solely  to  the  For- 
eign Affairs  Committee  was  a  provision 
authorizing  funds  for  the  Department 
of  Defense.  Such  an  authorization,  of 
course,  is  not  within  the  jurisdiction  of 
the  Foreign  Affairs  Committee.  But  in- 
cluding such  a  provision  in  a  bill  dealing 
with  export  controls  does  not  give  an- 
other committee  jurisdiction  over  export 
controls,  and  should  not  be  so  inter- 
preted. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  this 
bill. 

I  wish  to  take  this  opportunity  to  con- 
gratulate my  colleagues  for  the  excellent 
work  they  have  dcme  in  shaping  this  leg- 
islation to  protect  our  national  security 
interests  for  exports  of  military  critical 
technologies  and  at  the  same  time  to 
provide  for  greater  specificity  for  the  ex- 
port licensing  process,  thereby  giving 
business  a  clearer  definition  of  what  to 
expect  in  the  administration  of  export 
controls. 

I  would  also  like  to  point  out  those 
provisions  which  were  amended  and 
which  refiect  Uie  changes  I  have  been 
seeking  since  the  markup  process  began 
in  subcommittee  last  April. 

The  sections  on  "findings"  and  "p<dlcy" 
clarify  the  necessity  of  export  controls 
for  national  security  purposes. 

The  role  of  the  Department  of  Defense 
is  reaffirmed  in  the  military  critical  tech- 
nologies approach  to  export  controls  for 
national  security  purposes  for  develop- 
ment of  the  control  list  and  for  review  of 
license  applications  for  national  security 
reasons. 

Notwit^tanding  foreign  availability, 
national  security  interests  wiU  be  pre- 
served under  export  contn^  and  re- 
export controls  will  be  maintained. 

The  legislation,  as  amended,  requires 
negotiations  to  eliminate  foreign  avail- 
ability of  critical  technologies. 

The  role  of  the  technical  advlswy  com- 
mittees is  made  more  explicit  with  re- 
spect to  their  functions  in  assisting  the 
Secretary  of  Defense  in  decisions  related 
to  national  security  contn^. 

I  would  like  to  add  that  with  regard 
to  the  diversion  of  technology  by  a  con- 
signee to  significant  military  use,  this 
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legislation  prevents  further  exports  until 
such  diversion  is  terminated  and  provides 
that  additional  steps  as  necessary  be 
taken  to  prevent  further  military  use  of 
such  diverted  technology. 

I  also  believe  that  the  foreign  policy 
provisions  of  this  bill  make  a  substantial 
improvement  in  the  existing  law  and  will 
help  to  get  rid  of  some  ol  the  uncertainty 
in  the  business  community.  Specifically, 
the  provision  for  congressional  review 
will  provide  a  role  for  Congress  on  this 
Important  subject. 

With  the  balance  this  House  has  struck 
in  preserving  the  national  security  in- 
terests of  our  country  in  exports  of  tech- 
nology as  well  as  providing  greater  cer- 
tainty to  business,  I  urge  my  colleagues 
to  vote  for  this  legislation. 

Mr.  BONKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  this 
bilL 

HJl.  4034,  the  Export  Administration 
Act  Amendments  of  1979  is  the  product 
of  several  months  of  work  and  many 
more  months  of  study  by  the  Subcom- 
mittee on  International  Economic  Policy 
and  Trade.  I  have  the  honor  of  being 
the  ranking  majority  member  of  that 
subcommittee  and  worked  very  hard  on 
this  legislation.  I  have  always  believed 
that  the  encouragement  of  exports  must 
be  a  national  objective;  that  our  export 
policy  must  be  affirmative.  The  Export 
Administration  Act  is  basically  a  nega- 
tive instnmient.  It  contains  sections 
where  controls  are  Imposed  on  exports 
because  of  national  security  or  foreign 
policy  or  short  supply  considerations.  It 
also  contains  other  sections  where  li- 
censes for  experts  are  denied  for  various 
reasons. 

We  faced  several  monumental  prob- 
lems in  trying  to  refrom  the  export  con- 
trol policy.  Our  biggest  dilemma  was  how 
to  reconcile  the  conflicting  tendencies  be- 
tween a  policy  that  promoted  exjwrts  and 
a  policy  which  maintained  those  con- 
trols that  would  insure  our  national 
security.  In  my  Judgment  we  have 
achieved  that  fine  balance. 

As  the  subcommittee  chairman,  Mr. 
Bingham,  said  recently: 

In  tb«  world  in  which  we  live,  we  cannot 
Afford  to  relax  our  controls  on  technology 
exporta  which  our  adversaries  could  use  to 
reduce  the  military  technology  gap  which  Is 
the  key  to  the  superior  performance  of  U.S. 
weapons  systems.  At  the  same  time,  con- 
sidering the  unprecedented  trade  deficit 
which  la  sapping  our  economic  strength  and 
vitality,  we  cannot  afford  to  continue  con- 
trolling products  which  are  being  exported 
by  other  advanced  free-wm-ld  countries.  Nor 
can  we  afford  inefficiencies  and  delays  in  the 
licensing  system  which  act  as  needless  bar- 
riers to  exports. 

That  was  another  problem  we  had  to 
resolve.  There  Is  no  doubt  that  delays  in 
the  licensing  decisions  have  been  a  major 
cause  for  our  export  loss.  Foreign  pur- 
chasers have  come  to  look  upon  us  as  an 
unreliable  supplier  because  the  licensing 
policy  has  often  been  unclear.  I  believe 
this  bUl  goes  a  long  way  In  resolving  the 
licensing  issue. 

HJl.  4034  is  probably  one  of  the  most 


complicated  pieces  of  legislation  to  come 
before  the  Congress  in  a  long  time.  I  par- 
ticipated in  the  hearings  and  drafting  of 
new  amendments  with  great  care.  I  was 
especially  Interested  in  finding  a  way 
which  would  give  us  an  export  policy 
Uiat  gave  the  people  full  economic  bene- 
fits and  yet  preserved  our  dwindling  re- 
sources. My  red  cedar  amendment  is  one 
good  example.  This  is  a  unique  situation 
that  warranted  special  attention. 

Studies  have  shown  that  at  the  pres- 
ent rate  of  cutting  this  rare  species — red- 
cedar— will  be  extinct  in  8  to  10  years 
and  it  takes  over  300  years  to  grow. 
Because  faster  growing  species  such  as 
Douglas  fir  produce  greater  economic  re- 
turn, foresters  generally  do  not  replace 
these  large,  very  old  western  redcedar 
trees  with  cedar  seedlings.  This  amend- 
ment applies  only  to  logs  harvested  from 
State  and  Federal  lands — excluding  In- 
dian lands.  Virtually  all  redcedar  logs 
currently  harvested  and  exported  from 
Federal  and  State  lands  are  from  my 
State.  By  banning  the  exports  of  im- 
processed  redcedar  logs  from  State  and 
Federal  lands  we  will  help  to  slow  down 
consumption  and  we  will  help  to  pre- 
serve a  precious  nonrenewable  resource. 

A  second  good  example  is  the  section 
in  H.R.  4034  whiclT  strengthens  the  ex- 
isting restrictions  on  the  export  or  swap 
of  Alaska  oil.  This  provision  requires  the 
President  to  demonstrate  to  the  Congress 
that  exporting  Alaskan  oil  will  benefit 
the  American  consumer.  It  will  also  in- 
sure that  the  Congress,  as  well  as  the 
administration,  plays  a  major  role  in 
deciding  whether  or  not  Alaskan  oil 
should  be  exported. 

Mr.  Chairman,  let  me  reiterate,  H.R. 
4034  is  a  responsible  bill,  it  addresses 
all  relevant  issues,  fully  protecting  our 
national  security  while  increasing  cur 
competitiveness  in  the  world  market. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Seiberling,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  4034)  to  provide  for  con- 
tinuation of  authority  to  regulate  ex- 
ports, and  for  other  purposes,  pursuant 
to  House  Resolution  286,  he  reported 
the  bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

CENIXAI.    LEAVE 

Mr.  BINGHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
biU  Just  passed. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  New 
York? 

There  was  no  objection. 

Mr.  BINGHAM.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  737) 
to  provide  authority  to  regulate  exports, 
to  improve  the  efficiency  of  export  regu- 
lation, and  to  minimize  interference 
with  the  ability  to  engage  In  commerce, 
and  ask  for  Its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

s.  737 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  nuiy  be  cited  as  the  "Export  Administra- 
tion Act  of  1979". 

FINDINGS 

Sec.  2.  The  Congress  makes  the  following 
findings: 

( 1 )  The  ability  of  United  States  citizens  to 
engage  in  international  commerce  is  a  funda- 
mental concern  of  United  States  policy. 

(2)  Exports  contribute  significantly  to  the 
balance  of  trade,  employment,  and  produc- 
tion Ol  the  United  Statea. 

(3)  The  availability  of  certain  materials  at 
home  and  abroad  varies  so  that  the  quantity 
and  composition  of  United  States  exports  and 
their  distribution  among  importing  countries 
ma;'  affect  the  welfare  of  the  domestic  econ- 
omy and  may  have  an  Important  bearing 
upon  fulfillment  of  tha  foreign  policy  of  the 
United  States. 

(4)  Exports  of  goods  or  technology  with- 
out regard  to  whether  tliey  make  a  signif- 
icant contribution  to  the  military  potential 
ol  individual  countries  or  combinations  of 
countries  may  adversely  affect  the  national 
eecurlty  of  the  United  States. 

(5)  The  restriction  of  exports  from  the 
United  States  can  have  serious  adverse  effects 
on  the  balance  of  payments  and  on  domestic 
employment,  particularly  when  restrictions 
applied  by  the  United  States  are  more  exten- 
sive than  those  imposed  by  other  countries. 

(6)  Uncertainty  of  export  control  policy 
can  curtail  the  efforts  of  American  business 
to  the  detriment  of  the  overall  attempt  to 
Improve  the  trade  balance  of  the  United 
States  and  to  decrease  domestic  unemploy 
ment. 

(7)  Unreasonable  restrictions  on  access  to 
world  supplies  can  cause  worldwide  political 
and  economic  instability.  Interfere  with  free 
International  trada.  and  retard  the  growth 
and  development  of  nations. 

(8)  It  is  Important  that  the  administra- 
tion of  export  controls  Imposed  for  national 
(and  goods  which  contribute  significantly 
to  the  transfer  of  such  technology)  which 
(and  gods  which  contribute  significantly  to 
the  transfer  of  such  technology)  which 
could  make  a  slgniflcant  contribution  to  the 
military  potential  of  any  country  or  com- 
bination of  countries  which  would  be  detri- 
mental to  the  national  security  of  the 
United  States. 

declaration  or  policy 
Sec  3.  The  Congress  makes  the  following 
declarations : 

(1)  It  Is  the  policy  of  the  United  SUtes 
to  minimize  uncertainties  in  export  control 
policy  and  to  encourage  trade  with  all  coun- 
tries with  which  v/e  have  diplomatic  or  trad- 
ing relations,  except  those  countries  with 
v/hich  such  trade  has  been  determined  by 
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the   President  to  be  against  the  national 
interest. 

(2)  It  is  the  policy  of  the  United  States  to 
restrict  the  ability  to  export  only  after  full 
consideration  of  the  impact  on  the  economy 
of  the  United  States  and  only  to  the  extent 
necessary — 

(A)  to  prevent  the  export  of  goods  and 
technology  which  would  make  a  significant 
contribution  to  the  military  potential  of  any 
other  nation  or  nations  which  would  prove 
detrimental  to  the  national  security  of  the 
United  States; 

(B)  to  further  significantly  the  foreign 
policy  of  the  United  States  or  to  fulfill  its 
declared  International  obligations;   and 

(C)  to  protect  the  domestic  economy  from 
the  excessive  drain  of  scarce  materials  and 
to  reduce  the  serious  inflationary  Impact  of 
foreign  demand. 

(3)  It  Is  the  policy  of  the  United  States 
(A)  to  apply  any  necessary  controls  to  the 
maximum  extent  possible  in  cooperation 
with  all  nations,  and  (B)  to  encourage  ob- 
servance of  a  uniform  export  control  policy 
by  all  nations  with  which  the  United  States 
has  defense  treaty  commitments. 

(4)  It  is  the  policy  of  the  United  States 
to  use  its  economic  resources  and  trade  po- 
tential to  further  the  sound  growth  and 
stability  of  Its  economy  as  well  as  to  further 
Its  national  security  and  foreign  policy  ob- 
jectives. 

(5)  It  is  the  policy  of  the  United  States — 

(A)  to  oppose  restrictive  trade  practices 
or  boycotts  fostered  or  imposed  by  foreign 
countries  against  other  countries  friendly 
to  the  United  States  or  against  any  United 
States  person; 

(B)  to  encourage  and.  In  specified  cases, 
require  United  States  persons  engaged  in  the 
export  of  goods  and  technology  or  other  in- 
formation to  refuse  to  take  actions.  Includ- 
ing furnishing  information  or  entering  into 
or  implementing  agreements,  which  have  the 
effect  of  furthering  or  supporting  the  restric- 
tive trade  practices  or  boycotts  fostered  or 
Imposed  by  any  foreign  country  against  a 
country  friendly  to  the  United  States  or 
against  any  United  States  person;  and 

(C)  to  foster  international  cooperation 
and  the  development  of  International  rules 
and  institutions  to  assure  reasonable  access 
to  world  supplies. 

(6)  It  is  the  policy  of  the  United  SUtes 
that  the  desirability  of  subjecting,  or  con- 
tinuing to  subject,  particular  goods  or  tech- 
nology or  other  Information  to  United  States 
export  controls  should  be  subjected  to  review 
by  and  consultation  with  representatives  of 
appropriate  United  States  Government  agen- 
cies and  private  Industry. 

(7)  It  Is  the  policy  of  the  United  States  to 
use  export  controls.  Including  license  fees, 
to  secure  the  removal  by  foreign  countries 
of  restrictions  on  access  to  supplies  where 
such  restrictions  have  or  may  have  a  serioxis 
domestic  inflationary  impact,  have  caused  or 
may  cause  a  serious  domestic  shortage,  or 
have  been  Imposed  for  purposes  of  Influenc- 
ing the  foreign  policy  of  the  United  States. 
In  effecting  this  policy,  the  President  shall 
m.-^ke  every  reasonable  effort  to  secure  the 
removal  or  reduction  of  such  restrictions, 
policies,  or  actions  through  international  co- 
operation and  agreement  before  resorting  to 
the  Imposition  of  controls  on  exports  from 
the  United  States.  No  action  taken  In  ful- 
fillment of  the  policy  set  forth  in  this  para- 
graph Khali  apply  to  the  export  of  medicine 
or  medical  supplies. 

(8)  It  Is  the  policy  of  the  United  States  to 
use  export  controls  to  encourage  other  coun- 
tries to  take  immediate  steps  to  prevent  the 
use  of  their  territories  or  resources  to  aid. 
encourage,  or  give  sanctuary  to  those  persons 
Involved  in  directing,  supporting,  or  partic- 
ipating in  acts  of  International  terrorism. 
To  achieve  this  objective,  the  President  shall 
make  every  reasonable  effort  to  secure  the 


removal  or  reduction  of  such  assistance  to 
international  terrorists  through  interna- 
tional cooperation  and  agreement  before  re- 
sorting to  the  imposition  of  export  controls. 
(9)  It  is  the  policy  of  the  United  States 
to  cooperate  with  other  nations  with  which 
the  United  States  has  defense  treaty  com- 
mitments In  restricting  the  export  of  goods 
and  technology  which  would  make  a  signif- 
icant contribution  to  the  military  potential 
of  any  country  or  combination  of  countries 
which  would  prove  detrimental  to  the  secu- 
rity of  the  United  States  or  to  the  security 
of  those  countries  with  which  the  United 
States  has  defense  treaty  commitments. 

AtTTHOKITT 

Sec.  4.  (a)  (1)  To  the  extent  necessary  to 
carry  out  the  policies  set  forth  in  section  3 
of  this  Act,  the  President,  by  rule  or  regula- 
tion, may  prohibit  or  curtaU  the  export  of 
any  goods  or  technology,  or  for  the  purpose 
of  section  6  information,  subject  to  the  juris- 
diction of  the  United  States  or  exported  by 
any  person  subject  to  the  Jurisdiction  of  the 
United  States.  To  the  extent  necessary  to 
achieve  effective  enforcement  of  this  Act, 
these  rules  and  regulations  may  apply  to  the 
financing,  transpKirting,  and  other  servicing 
of  exports  and  the  participation  therein  by 
any  person.  In  curtailing  exports  to  carry 
out  the  policy  set  forth  In  section  3(2)  (C) 
of  this  Act,  the  President  is  authorized  and 
directed  to  allocate  a  portion  of  export 
licenses  on  the  basU  of  factors  other  than 
a  prior  history  of  exportation. 

(2)  (A)  In  administerlEg  export  controls 
for  national  security  purposes  as  prescribed 
in  section  3(2)  (A)  of  this  Act.  United  States 
policy  toward  individual  countries  shall  not 
be  determined  exclusively  on  the  basis  of 
a  country's  Communist  or  non-Communist 
status  but  shall  take  into  account  such  fac- 
tors as  the  country's  present  and  potential 
relationship  to  the  United  States,  Its  present 
and  potential  relationship  to  countries 
friendly  or  hostile  to  the  United  States,  its 
ability  and  willingness  to  control  retransfers 
of  United  States  exports  In  accordance  with 
United  States  policy,  and  such  other  factors 
as  the  President  may  deem  appropriate.  The 
President  shall  review  not  less  frequently 
than  every  three  years  In  the  case  of  controls 
maintained  cooperatively  with  other  nations, 
and  annually  in  the  case  of  all  other  con- 
trols. United  States  policy  toward  Individual 
countries  to  determine  whether  such  policy 
is  appropriate  in  light  of  the  factors  specified 
in  the  preceding  sentence. 

(B)  Rules  and  regulations  under  this  sub- 
section to  carry  out  the  policy  set  forth  in 
section  3(2)  (A)  of  this  Act  may  provide  for 
denial  of  any  request  or  application  for 
authority  to  export  goods  or  technology  from 
the  United  States.  Its  territories  and  posses- 
sions, which  would  make  a  significant  con- 
tribution to  the  military  potential  of  any 
nation  or  combination  of  nations  threaten- 
ing the  national  security  of  the  United 
SUtes  if  the  President  determines  that  their 
export  could  prove  detrimental  to  the  na- 
tional security  of  the  United  SUtes.  In 
administering  export  controls  for  national 
security  purposes  as  prescribed  la  section 
3(2)  (A)  of  this  Act.  priority  shall  be  given 
to  preventing  the  effective  transfer  to  coun- 
tries to  which  exports  are  controlled  for 
national  security  purposes  of  goods  and 
technology  critical  to  the  design,  develop- 
ment, production,  or  use  of  existing  or 
potential  millUry  systems,  including  weap- 
ons, command,  control,  communications, 
intelligence  systems,  and  other  mlUtery  ca- 
pabilities, such  as  countermeasures.  which 
would  make  a  significant  contribution 
to  the  mlllUry  potential  of  any  nation  or 
nations  which  could  prove  detrimental  to 
the  national  security  of  the  United  States. 
The  SecreUry  of  Defense  shall  bear  primary 
responsibility  for  identifying  such  militarily 


critical  goods  and  technologies.  Taking  tbla 
fully  Into  account,  the  Secretary  of  Com- 
merce, in  consulution  with  the  Secretary 
of  Defense,  shall  review  and  revise  not  leas 
frequently  than  every  three  years  In  the  case 
of  controls  maintained  cooperatively  with 
other  nations,  and  annually  In  the  case  of  all 
other  controls,  export  controls  maintained 
for  national  security  purposes  pursuant  to 
this  Act  for  the  piupose  of  Insuring  that 
such  controls  cover  and  (to  the  maximum 
extent  consistent  with  the  purposes  of  this 
Act)  are  limited  to  such  critical  goods  and 
technologies  and  the  mechanisms  through 
which  they  may  be  effectively  transferred. 
Rules  and  Regulations  shall  reflect  the  diffi- 
culty of  devising  effective  safeguards  which 
would  prevent  a  nation  which  poses  a 
threat  to  the  United  SUtes  from  diverting 
critical  technologies  to  military  use,  the 
difficulty  in  devising  effective  safeguards  to 
protect  critical  goods,  and  the  need  to  take 
effective  measures  to  prevent  the  reexp<x^ 
of  critical  technologies  from  noncontroUed 
countries  to  nations  that  pose  a  threat  to 
the  security  of  the  United  SUtes.  Such  rules 
and  regulations  shall  not  assume  that  effec- 
tive safeguards  can  be  devised. 

(C)  Export  controls  maintained  for  for- 
eign policy  purposes  shall  expire  on  Decem- 
ber 31,  1979.  or  one  year  after  Imposition, 
whichever  Is  later,  unless  extended  by  th« 
President  in  accordance  with  this  subpara- 
graph and  subparagraph  (D).  Any  such  ex- 
tension and  any  subsequent  extension  shall 
not  be  for  a  period  of  more  than  one  year. 
When  imposing.  Increasing,  or  extending 
export  controls  for  foreign  policy  purpoeee 
pursuant  to  the  authority  provided  by  this 
Act.  the  Pre.sldent  shall  consider — 

(I)  alternative  means  to  further  tbt 
foreign  policy  purposes  In  question; 

(II)  the  likelihood  that  foreign  competi- 
tors will  Join  the  United  SUtes  In  effecUv*- 
ly  controlling  such  exptH-ts; 

(III)  the  probability  that  such  control* 
will  achieve  the  intended  foreign  pollrj 
purpose; 

(iv)  the  effect  of  such  controls  on  United 
SUtes  exports,  emplojmient,  and  production, 
and  on  the  International  repuUtlon  of  the 
United  SUtes  as  a  supplier  of  goods  and 
technology; 

(V)  the  reaction  of  other  countries  to  the 
Imposition  or  enlargement  of  such  export 
controls  by  the  United  SUtes;  and 

( vl )  the  foreign  policy  consequences  of  not 
Imposing  controls. 

(D)  Whenever  the  President  Imposes,  In- 
creases, or  extends  export  controls  for  foreign 
policy  purposes  pursuant  to  authority  pro- 
vided by  this  Act,  he  shall  Inform  the  Con- 
gress of  his  action  within  thirty  days  and, 
to  the  extent  consistent  with  the  natlonrl 
Interest,  make  public  a  report  specifying  his 
conclusions  with  respect  to  each  of  the 
matters  considered  as  provided  In  subpara- 
graph (C)  of  this  paragraph  and  Indicating 
how  such  export  controls  will  further  signif- 
icantly the  foreign  policy  of  the  United 
SUtes  or  fulfill  its  declared  International 
obligations. 

(E)  The  President  shall  not  impose  ex- 
port controls  for  foreign  policy  or  national 
security  purposes  on  the  export  from  the 
United  SUtes  of  goods  or  technology  which 
he  determines  are  available  without  restric- 
tion from  sources  outside  the  United  SUtes 
in  significant  quantities  and  comparable  In 
quality  to  those  produced  In  the  United 
SUtes.  unless  the  President  determines  that 
adequate  evidence  has  been  presented  to  him 
demonstrating  that  the  absence  of  such  con- 
trols would  prove  detrimental  to  the  foreign 
policy  or  national  security  of  the  United 
States.  With  respect  to  controls  Imposed  for 
national  security  purposes,  a  finding  of 
foreign  availability  which  Is  the  basis  of  a 
decision  to  grant  a  license  for.  or  to  remove 
a  control  on  the  export  of  a  good  or  tech- 


ne^ce 


rriKsn.wQfiinKi  A1   uumun HniTQF 


Siff'nfif'mhof    91^      1Q7Q 


W>«A^^y«AMA  r\^%/t 


me      -mn/n 


^r\K.ir^ n T? c c T/-\ik.T  at     •»» nr^r^n tx 


TT^'XTTC**? 


26166 


CONGRESSIONAL  RECORD  — HOUSE 


September  25,  1979 


nology,  shall  be  mmde  In  writing  and  be  sup- 
ported by  reliable  evidence,  such  as  a  scien- 
tific or  phjrslcal  examination,  expert  opinion 
based  upon  adequate  factual  Inlonnatlon,  or 
Intelligence  information.  In  assessing  foreign 
avallabUlty  with  respect  to  Ucense  appUca- 
tlons,  uncorroborated  representations  by 
applicants  shall  not  be  deemed  sufficient  evi- 
dence of  foreign  avaUablllty.  Such  sworn 
representations  without  adequate  independ- 
ent corroboration  shall  not  constitute  re- 
liable evidence.  Where,  in  accordance  with 
this  paragr^h,  export  controls  are  imposed 
for  foreign  policy  or  national  security  pur- 
poses notwithstanding  foreign  availability, 
the  President  shall  take  steps  to  Initiate 
negotiations  with  the  governments  of  the 
appropriate  foreign  countries  for  the  pur- 
pose of  eliminating  such  availability.  When- 
ever the  President  has  reason  to  believe  goods 
or  technology  subject  to  export  control  for 
national  security  purpooes  by  the  United 
States  may  become  available  to  controlled 
countries  from  other  countries,  the  President 
shall  promptly  initiate  negotiations  with  the 
governments  of  such  countries  to  prevent 
such  foreign  availability.  In  an  Instance  In 
which  such  negotiations  fall  to  prevent  or 
secure  the  removal  of  such  foreign  avail- 
ability and  the  President  requires  additional 
authority  to  take  effective  action  toward  that 
end,  the  President  shall  report  fully  to  the 
Congress  and  where  appropriate  recommend 
measures  to  secure  the  removal  of  such 
foreign  availability. 

(b)  (1)  Except  as  otherwise  provided  in  this 
Act,  the  Secretary  of  Commerce  shall  reor- 
ganize the  Department  of  Commerce  as  nec- 
essary to  effectuate  the  policies  set  forth  In 
this  Act.  Subject  to  the  authority  of  the  Sec- 
retary of  Defense  under  subsection  (a)(2) 
(B)  of  this  section,  the  Secretary  of  Com- 
merce shall  prepare  and  maintain  a  list  of 
goods  and  technology  the  export  of  which 
from  the  United  States,  Its  territories  and 
possessions.  Is  prohibited  or  regulated  pursu- 
ant to  this  Act.  The  Secretary  shall  issue 
regulations  providing  for  review  of  such  list 
not  less  frequently  than  every  three  years  in 
the  case  of  controls  maintained  cooperatively 
with  other  nations,  and  annually  in  the  case 
of  all  other  controls.  In  order  to  carry  out 
the  policies  of  this  Act,  and  for  the  prompt 
Issuance  of  such  revisions  of  the  list  as  may 
be  necessary.  Such  regulations  shall  provide 
Interested  Oovernment  agencies  and  other 
affected  or  potentially  affected  parties  with 
an  opportunity,  during  such  review,  to  sub- 
mit written  data,  views,  or  arguments  with 
or  without  oral  presentation.  Such  regula- 
tions shall  further  provide  that  as  part  of 
such  review,  there  shall  be  an  assessment  of 
the  avallabUlty  from  sources  outside  the 
United  States,  it«  territories  and  possessions, 
of  goods  and  technology  In  significant  quan- 
tities and  comparable  In  quality  to  those 
items  Included  on  such  list.  The  provisions 
of  this  paragraph  relating  to  revisions  and 
changes  in  such  list  and  assessment  of  for- 
eign avallabUlty  apply  also  to  the  functions 
of  the  Secretary  of  Defense  under  subsection 
(a)  (2)  (B)  of  this  section.  In  order  to  further 
effectuate  the  policies  set  forth  In  this  Act, 
the  Secretary  shaU  establish  within  the  Of- 
fice of  Export  Administration  a  capability  for 
monitoring  and  gathering  information  on  the 
foreign  avallablUty  of  goods  and  technology 
subject  to  export  control.  Each  department 
or  agency  of  the  United  States  with  respon- 
slbUlties  with  respect  to  export  controls.  In- 
cluding InteUlgence  agencies,  consistent  with 
the  protection  of  intelligence  sources  and 
methods,  shall  furnish  Information  concern- 
ing foreign  avallablUty  of  such  goods  and 
technologies  to  the  Office  of  Export  Admin- 
istration and  such  Office  upon  request  or 
where  appropriate  shall  furnish  the  informa- 
tion it  gathers  and  receives  to  such  depart- 
menta  and  agencies. 


(2)  The  Secretary  of  Commerce  shall  keep 
the  public  fuUy  apprised  of  changes  in  export 
control  policy  and  procedures  instituted  In 
conformity  with  this  Act  with  a  view  to  en- 
couraging trade.  The  Secretary  shall  meet 
regularly  with  representatives  of  the  business 
sector  in  order  to  obtain  their  views  on  export 
control  policy  and  the  foreign  availability 
of  goods  and  technology. 

(c)(1)(A)  To  effectuate  the  policies  set 
forth  in  this  Act,  the  Secretary  of  Commerce 
sbaU  establish  at  least  the  following  three 
types  of  licenses  in  addition  to  such  other 
types  as  the  Secretary  may  deem  appropriate : 

(I)  A  validated  license. 

(II)  A  qualified  general  license, 
(ill)   A  general  license. 

(B)   As  used   in  this  subsection — 

(1)  a  "validated  license"  is  a  license  au- 
thorizing the  export  of  goods  or  technology 
pursuant  to  an  application  by  an  exporter 
in  accordance  with  niles  and  regulations 
issued  pursuant  to  this  Act.  A  validated 
license  may  be  required  for  the  export  of 
goods  and  technology  subject  to  multUatersI 
controls  in  which  the  United  States  partici- 
pates or  as  determined  pursuant  to  para- 
graph  (2)   of  this  subsection; 

(11)  a  "qualified  general  license"  is  a  li- 
cense authorizing  the  export  to  any  desti- 
nation of  goods  or  technology,  or  a  class  of 
goods  or  technology,  subject  to  the  condi- 
tions contained  In  niles  and  regulations 
Issued  pursuant  to  this  Act.  including  con- 
ditions pertaining  to  approval  of  the  par- 
ticular consignee  and  end-use  of  the  goods 
or  technology.  The  goods  and  technology 
subject  to  control  by  qualified  general  li- 
cense shall  be  determined  pursuant  to  para- 
graph  (2)   of  this  subsection;  and 

(ill)  a  "general  license"  Is  a  license  au- 
thorizing the  export  of  a  class  of  goods  or 
technology  without  specific  approval  if  the 
export  is  effected  in  accordance  with  the 
conditions  contained  in  rules  and  regula- 
tions Issued  pursuant  to  this  Act. 

(2)  To  effectuate  the  policies  set  forth  in 
section  3  of  this  Act,  it  is  the  intent  of 
Congress  that  the  use  of  validated  licenses 
be  limited  to  the  greatest  extent  possible  to 
the  control  of  the  export  of  goods  and  tech- 
nology which  are  subject  to  multilateral 
controls  In  which  the  United  States  partici- 
pates. To  the  extent  that  the  President  de- 
termines that  the  policies  set  forth  in  sec- 
tion 3  of  this  Act  require  the  control  of  the 
export  of  other  goods  and  technology,  or 
more  stringent  controls  than  the  multi- 
lateral controls,  he  will  report  to  the  Con- 
gress not  later  than  six  months  after  the 
date  of  enactment  of  this  Act.  and  there- 
after in  each  annual  report,  the  reasons  for 
the  need  to  Impose,  or  to  continue  to  im- 
pose, such  controls  and  the  estimated  do- 
mestic economic  impact  on  the  various 
industries  affected  by  such  controls.  It  Is 
further  the  intent  of  Congress  that  export 
controls  which  exceed  the  multilateral  con- 
trols shall  be  effected  to  the  greatest  extent 
possible  consistent  with  the  purposes  of  this 
Act  by  means  of  qualified  general  licenses. 

(3)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Commerce  shall  establish  procedures  for 
the  approval  of  goods  and  technology  that 
may  be  exported  pursuant  to  a  qualified 
general  license. 

(d)(n(A)  All  export  license  applications 
required  under  this  Act  shall  be  submitted 
by  the  applicant  to  the  Secretary.  All  deter- 
minations with  respect  to  any  such  appli- 
cation phall  be  made  by  the  Secretary,  sub- 
ject to  the  procedures  provided  in  this  sub- 
section. 

(B)  It  Is  the  Intent  of  Congress  that  a 
determination  with  respect  to  any  export  li- 
cense aonllcatlon  be  made  to  the  maximum 
extent  possible  by  the  Secretary  wlthoxU  re- 
ferral of  such  application  to  any  other  Gov- 
ernment agency. 


(C)  To  the  extent  necessary,  the  Secretary 
shall  seek  information  and  reconunenaations 
from  the  several  executive  departmenta  and 
independent  agencies  concerned  with  aspects 
of  our  domestic  and  foreign  policies  and 
operations  having  an  Important  bearing  on 
exports.  These  departments  and  agencies 
shall  cooperate  fully  in  rendering  such  in- 
formation and  recommendations. 

(2)  Within  ten  days  after  the  date  on 
which  any  export  license  application  Is  re- 
ceived, the  Secretary  shall — 

(A)  send  the  applicant  an  acknowledge- 
ment of  the  receipt  of  the  application  and 
the  date  of  the  receipt; 

(B)  submit  to  the  applicant  a  written 
description  of  the  procedures  required  by 
this  subsection,  the  responsibilities  of  i'at 
Secretary  and  of  other  agencies  with  respe>,.- 
to  the  application,  and  the  rlghta  of  the 
applicant; 

(Ci  return  the  application  without  action 
If  the  application  is  Improperly  completed 
or  If  additional  information  is  required,  with 
sufficient  Information  to  permit  the  applica- 
tion to  be  properly  resubmitted,  in  which 
case  If  such  application  is  resubmitted.  It 
shall  be  treated  as  a  new  application  for  the 
purpore  of  calculating  the  time  periods  pre- 
scribed in  this  subsection; 

(D)  determine  whether  it  is  necessary  to 
submit  the  application  to  any  other  agency 
and.  If  such  submission  Is  determined  to  b^ 
necessary,  inform  the  applicant  of  the  agen- 
cy or  agencies  to  which  the  application  will 
be  referred:  and 

(E»  determine  whether  It  Is  necessary  to 
.suhmlt  tho  application  to  a  multilateral  re- 
Tlew  pro-ess,  pursuant  to  a  multilateral 
aRreement.  formal  or  informal,  to  which  the 
HnHo-i  Rt'>tes  Is  a  party  and.  If  so.  Inform  t^e 
annlirpnt.  of  this  requirement. 

(3)  In  each  cas'e  In  which  the  Secretary 
determines  that  It  Is  not  necessary  to  sub- 
mit an  application  to  any  other  agency  for 
Its  Information  and  recommendations,  a  li- 
cence shall  be  formally  Issued  or  denied 
within  ninety  days  of  the  receipt  of  a  prop- 
erlv  completed  application. 

(4)  In  each  case  in  which  the  Secretary 
determines  that  it  is  necessary  to  submit  an 
application  to  any  other  agency  for  Ito  in- 
formation and  recommendations,  the  Secre- 
tary shall,  within  thirty  days  of  the  receipt 
of  a  properly  completed  application — 

(A)  submit  the  application  together  with 
all  necessary  analysis  and  recommendations 
of  the  Department  of  Commerce  concur- 
rently to  other  appropriate  agencies,  and 

(B)  if  the  applicant  so  requests,  provide 
the  applicant  with  an  opportunity  to  review 
for  accuracy  any  documentation  to  be  sub- 
mitted to  such  other  agencies  with  respect 
to  such  application  for  the  purpose  of  de- 
scribing the  export  In  question  in  order  to 
determine  whether  such  documentation  ac- 
curataly  describes  the  proposed  exptort. 

(5)  (A)  Any  agency  to  which  an  applica- 
tion Is  submitted  pursuant  to  paragraph 
(4)  shall  submit  to  the  Secretory,  within 
thirty  days  after  Ita  receipt  of  the  applica- 
tion, the  information  or  recommendations 
requested  with  respect  to  such  application. 
Except  as  provided  in  subparagraph  (B), 
any  such  agency  which  does  not  submit  Its 
recommendations  within  the  time  period 
prescribed  In  the  preceding  sentence  shell 
be  deemed  by  the  Secretary  to  have  no  ob- 
jection to  the  approval  of  such  application. 

(B)  If  the  head  or  acting  head  of  any  such 
agency  notifies  the  Secretary  before  the  ex- 
piration of  the  time  period  provided  In  sub- 
paragraph (A)  for  submission  of  Ita  recom- 
mendations that  more  time  is  required  for 
review  by  such  agency,  such  agency  shall 
have  an  additional  thirty-day  period  to  sub- 
mit Ita  recommendations  to  the  Secretary. 
If  such  agency  does  not  so  submit  ita  recom- 
mendations   within    the   time    period   pre- 
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scribed  by  the  preceding  sentence.  It  shall 
be  deemed  by  the  Secretary  to  have  no  ob- 
jection to  the  approval  of  such  application. 
(6)  (A)  Within  ninety  days  after  receipt 
of  other  agency  recommendations,  as  pro- 
vided for  in  paragraph  (6),  the  Secretary 
shall  formally  issue  or  deny  a  license.  All 
agency  reviews  of  preliminary  decisions  and 
appeals  to  the  appropriate  authorities  set 
forth  in  this  Act  shall  be  accomplished 
within  that  ninety-day  period.  In  deciding 
whether  to  issue  or  deny  a  license,  the  Sec- 
retary shall  take  Into  account  any  recom- 
mendation of  an  agency  advising  on  the  ap- 
plication in  question.  In  cases  where  the 
Secretary  receives  conflicting  recommenda- 
tions, the  Secretary  shall,  within  the  ninety 
days  provided  for  in  this  subsection,  take 
such  action  as  may  be  necessary  to  resolve 
such  confilcting  recommendations. 

(B)  In  cases  where  the  Secretary  receives 
questions  or  negative  considerations  or  rec- 
ommendations from  other  agencies  advising 
on  an  application,  the  Secretary  shaU,  to  the 
maximum  extent  consistent  with  the  na- 
tional security  or  foreign  policy  of  the  United 
States,  inform  the  applicant  of  the  specific 
questions  raised  and  any  negative  considera- 
tions or  recommendations  made  by  an  agency, 
and  shall  accord  the  applicant  an  opportu- 
nity, before  the  final  determination  with 
respect  to  the  application  is  made,  to  respond 
In  writing  to  such  questions,  considerations, 
or  recommendations. 

(C)  In  cases  where  the  Secretary  has  deter- 
mined that  an  application  should  be  denied. 
at  the  time  of  the  formal  denial,  the  appli- 
cant shall  be  Informed,  in  writing  within 
five  days  of  such  decision  of  the  statutory 
basis  for  denial,  the  policies  set  forth  in  sec- 
tion 3  of  the  Act  which  would  be  furthered 
by  denial,  and.  to  the  extent  consistent  with 
national  security  and  foreign  policy,  the  spe- 
cific considerations  which  led  to  the  denial, 
and  of  the  availability  of  appeal  procedures. 
In  the  event  decisions  on  license  applications 
are  deferred  inconsistent  with  the  provisions 
of  this  subsection,  the  applicant  shall  be 
informed  in  writing  within  five  days  of  such 
deferral.  The  Secretary  shall  establish  appro- 
priate procedures  for  ^plicanto  to  appeal 
such  deferrals  or  denials. 

(D)  If  the  Secretary  determines  that  a 
particular  application  or  set  of  applications 
is  of  exceptional  Importance  and  complexity, 
and  that  additional  time  is  required  for  nego- 
tiations to  modify  the  application  or  appli- 
cations, or  otherwise  to  arrive  at  a  decision, 
the  Secretary  may  extend  any  time  period 
prescribed  in  this  subsection.  The  Secretary 
shall  notify  the  Congress  and  the  applicant 
of  such  extension  and  the  reasons  therefor. 

(7)  (A)  Notwithstanding  any  other  pro- 
vision of  this  subsection,  the  Secretary  of 
Defense  Is  authorized  to  review  any  propMssed 
export  of  any  goods  or  technology  to  any 
country  to  which  exports  are  controlled  for 
national  security  puri>oses  and,  whenever  he 
determines  that  tie  export  of  such  goods  or 
technology  will  make  a  significant  contribu- 
tion, which  would  prove  detrimental  to  the 
national  security  of  the  United  States,  to  the 
military  potential  of  any  such  country,  to 
recommend  to  the  President  that  such  export 
be  disapproved. 

(B)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Defense  shall  deter- 
mine, in  consultation  with  the  Secretary, 
and  confirm  In  writing  the  types  and  cate- 
gories of  transactions  which  should  be  re- 
viewed by  him  In  order  to  make  a  deter- 
mination referred  to  In  subparagraph  (A). 
Whenever  a  Ucense  or  other  authority  Is  re- 
quested for  the  export  to  any  country  to 
which  exporta  are  controlled  for  national 
security  purposes  of  goods  or  technology 
within  any  such  type  or  category,  the  Secre- 
tary shall  notify  the  Secretary  of  Defense  of 
such   request,   and    the   Secretary   may   not 
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issue  any  license  or  other  authority  pursuant 
to  such  request  before  the  expiration  of  the 
period  within  which  the  President  may  dis- 
approve such  export.  The  Secretary  of  De- 
fense shall  carefully  consider  all  notifications 
submitted  to  him  pursuant  to  this  subpara- 
graph and,  not  later  than  thirty  days  after 
notification  of  the  request,  shall — 

(1)  recommend  to  the  President  that  he 
disapprove  any  request  for  the  export  of  any 
goods  or  technology  to  any  such  country  if 
be  determines  that  the  export  of  such  goods 
or  technology  will  make  a  significant  contri- 
bution, which  would  prove  detrimental  to 
the  national  security  of  the  United  States,  to 
the  military  potential  of  such  country  or  any 
other  country; 

(U)  notify  the  Secretary  that  he  would 
recommend  approval  subject  to  specified 
conditions;  or 

(ill)  recommend  to  the  Secretary  that  the 
export  of  goods  or  technology  be  approved. 
If  the  President  notifies  the  Secretary,  within 
thirty  days  after  receiving  a  recommendation 
from  the  Secretary  of  Defense,  that  he  dis- 
approves such  export,  no  license  or  other 
authority  may  be  i«sued  for  the  export  of 
such  goods  or  technology  to  such  country. 

(C)  The  Secretary  shall  approve  or  dis- 
approve a  license  application,  and  Issue  or 
deny  a  license,  in  accordance  with  the  pro- 
visions of  this  paragraph,  and,  to  the  extent 
applicable.  In  accordance  with  the  time  pe- 
riods and  procedures  otherwise  set  forth  in 
this  subsection. 

(D)  Whenever  the  President  exercises  his 
authority  under  this  paragraph  to  modify  or 
overrule  a  recommendation  made  by  the 
Secretary  of  Defense  or  exercises  his  author- 
ity to  modify  or  overrule  any  determination 
made  by  the  Secretary  of  Defense  pursuant 
to  section  4(a)  (2)  (B)  or  4(b)  (1)  of  this  Act 
with  respect  to  list  of  goods  and  technologies 
controlled  for  national  security  purposes,  the 
President  shall  promptly  transmit  to  the 
Congress  a  statement  indicating  his  decision, 
together  with  the  recommendation  of  the 
Secretary  of  Defense. 

(8)  In  any  case  in  which  an  application, 
which  has  been  finally  approved  under  para- 
graph (4).  (7),  or  (8)  of  this  subsection,  is 
required  to  be  submitted  to  a  multilateral 
review  process,  pursuant  to  a  multilateral 
agreement,  formal  or  informal,  to  which  the 
United  States  Is  a  party,  the  license  shall  not 
be  issued  as  prescribed  In  such  paragraphs, 
but  the  Secretary  shall  notify  the  applicant 
of  the  approval  (and  the  date  of  such  ap- 
proval) of  the  application  by  the  Secretary 
subject  to  such  multilateral  review.  The  li- 
cense shall  be  issued  upon  anproval  of  the 
application  under  such  mulUlateral  review. 

(9)  The  Secretary  and  any  agency  to 
which  any  application  is  referred  under  this 
subsection  shall  keep  accurate  records  with 
respect  to  all  applications  considered  by  the 
Secretary  or  by  any  such  agency,  including 
the  factual  and  analytical  basis  for  the  de- 
cision, together  with  any  dissenting  recom- 
mendations received  from  any  aeency. 

(10)  The  Secretary  shall  establish  appro- 
priate procedures  for  appllcante  to  appeal 
denials  of  export  licenses.  In  any  case  where 
the  absence  of  a  license  approval  exista  be- 
cause of  agency  action  or  Inaction  that 
clearly  confiicts  with  the  procedures,  stand- 
ards, or  policies  of  this  Act,  the  applicant 
may  file  a  petition  with  the  Secretary  re- 
questing that  such  action  or  Inaction  be 
brought  in  conformity  with  the  appropriate 
provisions  of  this  Act.  When  such  petition 
is  filed,  the  Secretary  shall  determine  the 
validity  of  the  petition  and,  if  valid,  shall 
take  appropriate  corrective  action. 

(e)(1)  To  effectuate  the  policy  set  forth 
In  section  3(2)  (C)  of  this  Act,  the  Secretary 
of  Commerce  shall  monitor  exporta,  and 
contracta  for  exports,  of  any  goods  (other 
than  a  commodity  which  is  subject  to  the 
reporting  requirementa  of  section  812  of  the 


AgrictUtural  Act  of  1970)  when  the  volume  of 
such  exporta  in  relation  to  domestic  supply 
contributes,  or  may  contribute,  to  an  In- 
crease in  domestic  prices  or  a  domestic 
shortage,  and  such  price  increase  or  shortage 
has.  or  may  have,  a  serious  adverse  Impact 
on  the  economy,  or  any  sector  thereof.  Such 
monitoring  shall  commence  at  a  time  ade- 
quate to  insure  that  data  wlU  be  available 
which  is  sufficient  to  permit  achievement  of 
the  policies  of  this  Act,  and  sliaU  include  the 
gathering  of  data  concerning  the  volume 
of  exporta  indicated  under  aU  contracta  pro- 
viding for  the  export  of  such  goods  foUowlng 
the  date  of  the  filing  of  the  petition  under 
section  8(a)  (1).  Information  which  the  Sec- 
retary requires  to  be  furnished  in  effecting 
such  monitoring  shaU  be  confidential,  ex- 
cept as  provided  in  paragraph  (2)  of  this 
subsection  and  In  the  last  two  sentences  of 
section  11(c)  of  this  Act. 

(2)  The  resulta  of  such  monitoring  shall. 
to  the  extent  practicable,  be  aggregated  and 
included  in  weekly  reporta  setting  forth,  with 
respect  to  each  item  monitored,  actual  and 
anticipated  exporta,  the  destination  by  coun- 
try, and  the  domestic  and  worldwide  price, 
supply,  and  demand.  Such  reporta  may  be 
made  monthly  if  the  Secretary  determines 
that  there  is  insufficient  information  to  jus- 
tify weekly  reporta. 

(f)  In  Imposing  export  controls  to  effec- 
tuate the  policy  stated  in  section  3(2)  (C)  of 
this  Act,  the  President's  authority  shaU  In- 
clude but  not  be  limited  to,  the  imposition 
of  export  Ucense  fees. 

(g)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act  and  notwithstanding  subsec- 
tion (u)  of  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  UJ3.C.  185).  no 
domestically  produced  crude  oU  transported 
by  pipeline  over  right-of-way  granted  pursu- 
ant to  the  requirementa  of  section  203  of  the 
Trans-Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  1653)  (except  any  such  crude  oil 
which  (A)  is  exported,  for  the  purpose  of 
effectuating  an  exchange  in  which  the  crude 
oil  is  exported  to  an  adjacent  foreign  state 
to  be  refined  and  consiuned  therein,  in  ex- 
change for  the  same  quantity  of  crude  oU 
being  exported  from  that  state  to  the  United 
States;  such  exchange  must  result  through 
convenience  or  increased  efficiency  of  trans- 
portation in  lower  prices  for  consumers  of 
petroleum  producta  in  the  United  States  as 
described  in  paragraph  (2)  (A)  (U)  of  this 
subsection,  or  (B)  is  temporarily  exported 
for  convenience  or  increased  efficiency  of 
transportation  across  parta  of  an  adjacent 
foreign  state  and  reenters  the  United  States) 
may  be  exported  from  the  United  States,  Ita 
territories  and  possessions,  unless  the  re- 
quirementa of  paragraph  (2)  of  this  subsec- 
tion are  met. 

(2)  Crude  oil  subject  to  the  prohibition 
contained  in  paragraph  ( 1 )  may  be  exported 
only  if — 

(A)  the  President  makes  and  publishes  an 
express  finding  that  exporta  of  such  crude 
oil.  including  exchanges — 

(i)  wiu  not  diminish  the  total  quantity 
or  quality  of  petroleum  refined  within,  stored 
within,  or  legally  committed  to  be  trans- 
ported to  and  sold  within  the  United  States; 

(11)  will,  within  three  months  following 
the  initiation  of  such  exporta  or  exchangea. 
result  in  (a)  acquisition  coste  to  the  refiners 
being  lower  than  the  acquisition  costa  such 
refiners  would  have  to  pay  for  the  domesti- 
cally produced  crude  oil  in  the  absence  of 
such  an  export  of  exchange  and  (b)  that  not 
less  than  75  per  centum  of  the  savings  shall 
be  reflected  in  reduced  wholesale  and  retail 
prices  of  producta  refined  from  such  Im- 
ported crude  oU; 

(ill)  wlU  be  made  only  pursuant  to  con- 
tract which  may  be  terminated  if  the  crude 
oil  supplies  of  the  United  States  are  Inter- 
rupted, threatened,  or  diminished; 
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(Iv)  are  clearly  necessary  to  protect  the 
national  interest;  and 

(V)  are  In  accordance  with  the  provisions 
of  this  Act;  and 

(B)  the  President  reports  such  flndlng  to 
the  Congress  and  the  report  Is  approved  In 
accordance  with  paragraph  (3) . 

(3)  The  report  of  the  findings  of  the 
President  required  by  paragraph  (2)  shall 
be  considered  approved,  and  shall  take  effect 
at  the  end  of  the  first  period  of  sixty  cal- 
endar days  of  continuous  session  of  the 
Congress  after  such  report  Is  submitted, 
unless  the  House  of  Representatives  and  the 
Senate  adopt  a  resolution  during  such  pe- 
riod stating  that  It  does  not  favor  such 
findings.  For  the  purposes  of  this  para- 
graph— 

(A)  continuity  of  a  session  of  the  Con- 
gress Is  broken  only  by  an  adjournment 
sine  die;  and 

(B)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  for 
more  than  three  days  to  a  day  certain  are 
excluded  In  computing  the  sixty-day  period. 

(4)  A  resolution  under  paragraph  (3) 
shall  be  considered  In  accordance  with  the 
procedures  established  by  section  561  of  the 
Energy  Policy  and  Conservation  Act. 

(5)  Notwithstanding  the  foregoing  pro- 
visions of  this  subsection  or  any  other  pro- 
vision of  law  Including  subsection  (u)  of 
section  28  of  the  Mineral  Leasing  Act  of 
1920,  the  President  may  export  oil  to  any 
foreign  nation  with  whom  the  United  States 
has  entered  Into  a  bilateral  International 
oil  supply  agreement  prior  to  June  25.  1979. 
or  to  any  foreign  nation  with  whom  the 
United  States  has  entered  Into  a  multi- 
lateral supply  arrangement  pursuant  to  sec- 
tion 251(d)  of  the  Energy  Policy  and  Con- 
servation Act:  Provided.  That  the  President 
promptly  notifies  Congress  of  each  such 
agreement. 

(h)  Petroleum  products  refined  In  United 
States  Foreign  Trade  Zones,  or  In  the  United 
States  Territory  of  Guam,  from  foreign  crude 
oil  shall  be  excluded  from  any  quantita- 
tive restrictions  Imposed  pursuant  to  sec- 
tion 3(2)  (C)  of  this  Act.  except  that,  if 
the  Secretary  of  Commerce  finds  that  a 
product  is  in  short  supply,  the  Secretary 
of  Commerce  may  Issue  such  rules  and  reg- 
ulations as  may  be  necessary  to  limit  exports. 

(1)(1)  The  authority  conferred  by  this 
section  shall  not  be  exercised  with  respect 
to  any  agricultural  commodity,  Including 
fats  and  oils  or  animal  hides  or  skins,  with- 
out the  approval  of  the  Secretary  of  Agri- 
culture. The  Secretary  of  Agriculture  shall 
not  approve  the  exercise  of  such  authority 
with  respect  to  any  such  commodity  dur- 
ing any  period  for  which  the  supply  of 
such  commodity  is  determined  by  him  to  be 
in  excess  of  the  requirements  of  the  do- 
mestic economy,  except  to  the  extent  the 
President  determines  that  such  exercise  of 
authority  is  required  to  effectuate  the  poli- 
cies set  forth  In  sections  3(2)  (A)  or  (B)  of 
this  Act. 

(2)  Upon  approval  of  the  Secretary  of 
Commerce,  in  consultation  with  the  Secre- 
tary of  Agriculture,  agricultural  commodities 
purchased  by  or  fcr  use  In  a  foreign  country 
may  remain  in  the  United  States  for  export 
at  a  later  date  free  from  any  quantitative 
limitations  on  export  which  may  be  imposed 
pursuant  to  section  3(2 1  (C)  of  this  Act  sub- 
sequent to  such  approval.  The  Secretary  of 
Commerce  may  not  grant  approval  hereunder 
unless  he  receives  adequate  assurance  and, 
in  conjunction  with  the  Secretary  of  Agri- 
culture, finds  (A)  that  such  commodities 
will  eventually  be  exported.  (B)  that  neither 
the  sale  nor  export  thereof  will  result  in  an 
excessive  drain  of  scarce  materials  and  have  a 
serious  domestic  Inflationary  Impact.  (C) 
storage  of  such  conmmodltles  In  the  United 
States  will  not  unduly  limit  the  space  avail- 


able for  storage  of  domestically  owned  com- 
modities, and  (D)  that  the  purpose  of  such 
storage  Is  to  establish  a  reserve  of  such  com- 
modities for  later  use.  not  including  resale 
to  or  use  by  another  country.  The  Secretary 
of  Commerce  is  authorized  to  issue  such 
rules  and  regulations  as  may  be  necessary  to 
Implement  this  paragraph. 

(3)  (A)  The  Secretary  of  Commerce  shall 
transmit  to  the  House  of  Representatives  and 
the  Senate  a  summary  cf  any  proposed  ex- 
ercise of  the  authority  conferred  by  this 
section  with  regard  to  agricultural  com- 
modities. 

(B)  (1)  Except  as  provided  in  subparagraph 
(11).  such  proposal  shall  not  become  effective 
If  within  sixty  calendar  days  of  continuous 
session  of  the  Congress  alter  the  date  of 
transmittal  of  the  proposal  to  the  Congress, 
one  House  agrees  to  a  resolution  of  dis- 
approval and  at  the  end  of  thirty  additional 
such  calendar  days  after  the  date  of  trans- 
mittal of  the  resolution  of  disapproval  to  the 
other  House  of  (Congress,  such  other  House 
has  not  passed  a  resolution  disapproving 
such  resolution. 

Ill)  Notwithstanding  subparagraph  (1).  if 
at  the  end  of  sixty  calendar  days  of  con- 
tinuous session  cf  the  Cogress  after  the  date 
cf  transmittal  of  the  proposal  to  the  Con- 
gress, neither  House  has  agreed  to  a  resolu- 
tion of  disapproval  concerning  such  proposal, 
and  the  committee  to  which  a  resolution  of 
disapproval  concerning  such  proposal  has 
been  referred  has  not  reported  and  has  not 
been  discharged  from  further  consideration 
of  such  a  resolution,  such  proposal  shall  be 
effective  at  the  end  of  such  sixty-day  period 
or  such  later  date  as  may  be  prescribed  by 
such  proposal. 

( C )  For  the  purposes  of  this  chapter — 

(I)  continuity  of  session  is  broken  only  by 
an  adjournment  sine  die:   and 

(II)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  calendar  days 
of  continuous  session. 

(D)  The  provisions  of  this  section  are  en- 
acted by  Congress — 

(I)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House,  re- 
spectively, but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  the  House 
In  the  case  of  resolutions  described  by  this 
paragraph:  and  they  supersede  other  rules 
only  to  the  extent  that  they  are  inconsistent 
therewith: 

(II)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  In  the  case  of  any 
other  rule  of  that  House;  and 

(III)  (I)  resolutions  of  disapproval,  and 
resolutions  disapproving  a  resolution  of  dis- 
approval in  the  other  House  shall,  upon 
Introduction,  be  Immediately  referred  by  the 
presiding  officer  of  the  Senate  or  of  the  House 
of  Representatives  to  the  appropriate  stand- 
ing committee  of  the  Senate  or  the  House  of 
Representatives ; 

(II)  If  the  committee  to  which  a  resolu- 
tion has  been  referred  does  not  report  a  reso- 
lution within  forty-five  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date  of 
transmittal  of  the  proposal  to  which  such 
resolution  relates,  it  shall  be  In  order  to  move 
to  discharge  the  committee  from  further  con- 
sideration of  such  resolution;   and 

(in)  such  motion  to  discharge  must  be 
supported  by  one-flfth  of  t'ne  Members  of 
the  House  of  Congress  Involved,  and  is  highly 
privileged  In  the  House  and  privileged  in  the 
Senate  (except  that  It  may  not  be  made  after 
a  resolution  of  disapproval  has  been  reported 
with    respect   to   the   same   proposal);    and 


debate  thereon  shall  be  limited  to  not  more 
than  one  hour,  the  time  to  be  divided  in  the 
House  equally  between  those  favoring  and 
those  opposing  the  motion  to  discharge  and 
to  be  divided  in  the  Senate  equally  between, 
and  controlled,  by  the  majority  leader  and 
the  minority  leader  or  their  designees. 
An  amendment  to  the  motion  Is  not  in  order. 

(E)(i)  Except  as  provided  In  subpara- 
graphs (11)  and  (HI)  of  this  paragraph,  con- 
sideration of  a  resolution  of  disapproval  shall 
be  !n  accord  with  the  rules  of  the  Senate 
and  of  the  House  of  Representatives,  respec- 
tively. 

(11)  When  the  committee  has  reported  or 
has  been  discharged  from  further  considera- 
tion of  a  resolution  with  respect  to  a  pro- 
posal, it  shall  be  in  order  at  any  time  there- 
after (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  to  move 
to  proceed  to  the  immediate  consideration 
of  the  resolution.  The  motion  is  highly  privi- 
leged and  Is  not  debatable.  An  amendment  to 
the  motion  Is  not  in  order 

(HI)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  two  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  resolution.  A 
motion  further  to  limit  debate  Is  not  in 
order.  An  amendment  to.  or  motion  to  re- 
commit the  resolution  Is  not  in  order. 

(J)  Nothing  In  this  Act  or  the  rules  it 
regulations  thereunder  shall  be  construed 
to  require  authority  or  permission  to  export, 
except  where  required  by  the  President  to 
effect  the  policies  set  forth  in  section  3  of 
this  Act. 

(k)  The  President  may  delegate  the 
power,  authority,  and  discretion  conferred 
upon  him  by  this  Act  to  such  departments, 
agencies,  or  officials  of  the  Government  as  he 
may  deem  appropriate,  except  that  no  au- 
thority under  this  Act  may  be  delegated  to, 
or  exercised  by,  any  official  of  any  depart- 
ment or  agency  the  head  of  which  Is  not 
appointed  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  President  may  not 
delegate  or  transfer  his  power,  authority,  and 
discretion  to  overrule  or  modify  any  recom- 
mendation or  decision  made  by  the  Secre- 
tary of  Commerce,  the  Secretary  of  Defense, 
and  Secretary  of  State  pursuant  to  the  pro- 
visions of  this  Act. 

(1)  (1)  Any  United  States  firm,  enterprise, 
or  other  non-governmental  entity  which,  for 
commercial  purposes,  enters  into  an  agree- 
ment with  an  agency  of  a  government  in 
another  country  to  which  exports  are  re- 
stricted for  national  security  purposes,  which 
agreement  cites  an  Intergovernmental  agree- 
ment calling  for  the  encouragement  of  tech- 
nical cooperation  and  Is  intended  to  result 
In  the  export  from  the  United  States  to 
the  other  party^  of  unpublished  technical 
data  of  United 'states  origin,  shall  report 
such  agreement  to  the  Secretary  of  Com- 
merce. 

(2)  The  provisions  of  this  subsection  shall 
not  apply  to  colleges,  universities,  or  other 
educational  institutions. 

(3)  The  Secretary  of  Commerce  is  au- 
thorized to  Issue  such  rules  and  regulations 
as  are  necessary  to  implement  the  provisions 
of  this  subsection. 

(m)  The  Secretary  of  State,  In  consulta- 
tion with  the  Secretary  of  Defense,  the 
Secretary  of  Commerce,  and  the  heads  of 
other  appropriate  departments  and  agen- 
cies, shall  be  responsible  for  negotiations 
with  other  countries  regarding  their  co- 
operation in  restricting  the  export  of  goods 
and  technologies  whose  export  should  be 
restricted  nursuant  to  section  3(9)  of  this 
Act,  as  authorized  under  section  4(a)  (1)  of 
this  Act,  Including  negotiations  on  the  basis 
of  ap-^roved  administration  positions  as  to 
which  goods  and  technologies  should  be 
subject  to  multllaterally  agreed  export  re- 
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strlctlons  and  what  conditions  should  apply 
for  exceptions  from  those  restrictions. 

(n)  The  President  shall  enter  Into  ne- 
gotiations with  the  governments  participat- 
ing In  the  group  known  as  the  Coordinating 
Committee  (hereinafter  In  this  subsection 
referred  to  as  the  "Committee")  with  a 
view  toward  reaching — 

(A)  an  agreement  to  publish  the  list  of 
Items  controlled  for  export  by  agreement  of 
the  Committee,  together  with  all  notes,  un- 
derstandings, and  other  aspects  of  such  list, 
and  all  changes  thereto; 

IB)  an  agreement  to  hola  periodic  meet- 
ings of  such  governments  with  high-level 
representation  from  such  governments,  for 
the  purpose  of  providing  guidance  on  export 
control  policy  Issues  to  the  Committee; 

(C)  an  agreement  to  modify  the  scope  of 
the  export  controls  Imposed  by  agreement 
of  the  Committee  to  a  level  accepted  and 
enforces  by  all  governments  participating  In 
the  Committee:  and 

iD)  an  agreement  on  more  effective  proce- 
dures for  enforcing  the  export  controls  agreed 
to  pursuant   to  subparagraph    iC). 

lol  In  order  to  assure  that  reqvilrements 
for  national  security  controls  are  removed 
when  no  longer  necessary,  the  Secretary  of 
Commerce  shall  adopt  regulations  which 
eliminate  unnecessary  delay  In  Implement- 
ing decisions  reached,  according  to  law.  to 
remove  or  relax  such  controls.  Consideration 
shall  al.so  be  given  by  the  Secretary,  where 
appropriate,  to  removing  site  visitation  re- 
quirements for  goods  and  technology  which 
are  removed  from  the  above-mentioned  list 
unless  objections  described  in  this  subsec- 
tion are  raised. 

ipill)  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  horse  may  be  exported  by 
sea  from  the  United  States,  its  territories  and 
possessions,  unless  such  horse  is  part  of  a 
consignment  of  horses  with  respect  to  which 
a  waiver  has  been  granted  under  paragraph 
(2)  of  this  subsection. 

(2)  The  Secretary  of  Commerce.  In  consul- 
tation with  the  Secretary  of  Agriculture,  may 
Issue  rules  and  regulations  providing  for  the 
granting  of  waivers  permitting  the  export  by 
sea  of  a  specified  consignment  of  horses,  if 
the  Secretary  of  Commerce,  in  consultation 
with  the  Secretary  of  Agriculture,  deter- 
mines that  no  horse  in  that  consignment  Is 
being  exported  for  purposes  of  slaughter. 

(q)(i)  Crime  control  and  detection  In- 
stiuments  and  equipment  shall  be  approved 
for  export  by  the  Secretary  of  Commerce 
only  pursuant  to  a  validated  export  license. 
i2)  The  provisions  of  this  subsection  shall 
not  apply  with  respect  to  exports  to  coun- 
tries which  are  members  of  the  North  At- 
lantic Treaty  Organization  or  to  Japan,  Aus- 
tralia, or  New  Zealand,  and  such  other  coun- 
tries as  me  President  shall  designate  con- 
sistent with  the  purposes  of  this  subsection 
502(b)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended. 

DISAPPROVAL  OF  LICENSE  POR  THE  EXPORT  OF 
GOODS  OR  TECKNOLOCT  TO  COtTNTRY  WHICH 
SUPPORTS  ACTS  OF  INTERNATIONAL  TERRORISM 

Sec.  5.  (a)  The  Secretary  of  Commerce  shall 
approve  no  license  for  the  export  of  goods  cr 
technology  to  any  country  with  respect  to 
which  the  Secretary  of  State  has  made  the 
following  determinations: 

(1)  that  such  country  has  demonstrated  a 
pattern  of  support  for  acts  of  international 
terrorism,  and 

(2)  that  the  exports  In  question  would 
make  a  significant  contribution  to  the  mili- 
tary potential  of  such  country  or  would 
otherwise  enhance  its  ability  to  support  acts 
of  international  terrorism. 

(bl  The  President  may  suspend  the  appli- 
cability of  paragraph  (a)  of  this  section  with 
respect    to   any   particular   country   or   any 


particular  transaction   if  he  finds  that  the 
national  Interests  so  require. 

FOREIGN    BOYCOTTS 

Sec  6.  (a)(1)  For  the  purpose  of  Imple- 
menting the  policies  set  forth  in  section  3(5) 
I  A)  and  (B),  the  President  shall  issue  rules 
and  regulations  prohibiting  any  United 
States  person,  with  respect  to  his  activities 
in  the  interstate  or  foreign  commerce  of  the 
United  States,  from  taking  or  knowingly 
agreeing  to  take  any  of  the  following  actions 
with  Intent  to  comply  with,  further,  or  sup- 
port any  boycott  fostered  or  Imposed  by  a 
foreign  country  against  a  country  which  Is 
friendly  to  the  United  States  and  which  Is 
not  Itself  the  object  of  any  form  of  boycott 
pursuant  to  United  States  iaw  or  regulation: 

(A)  Refusing,  or  requiring  any  other  person 
to  refuse,  to  do  business  with  or  In  the  boy- 
cotted country,  with  any  business  concern 
organized  under  the  laws  of  the  boycotted 
country,  with  any  national  or  resident  of  the 
boycotted  country,  or  with  any  other  person, 
pursuant  to  an  agreement  with,  a  require- 
ment of.  or  a  request  from  or  on  behalf  of 
the  boycotting  country.  The  mere  absence  of 
a  business  relationship  with  or  in  the  boy- 
cotted country  with  any  business  concern  or- 
ganized under  the  laws  of  the  boycotted 
country,  with  any  national  or  resident  of  the 
boycotted  country,  or  with  any  other  person, 
does  not  indicate  the  existence  of  the  intent 
required  to  establish  a  violation  of  rules  and 
regulations  issued  to  carry  out  this  subpara- 
graph. 

(B)  Refusing,  or  requiring  any  other  per- 
son to  reluse.  to  employ  or  otherwise  dis- 
criminating against  any  United  States  per- 
son on  the  basis  of  race,  religion,  sex.  or  na- 
tional origin  of  that  person  or  of  any  owner, 
officer,  director,  or  employee  of  such  person. 

(C)  Furnishing  information  with  respect 
to  the  race,  religion,  sex.  or  national  origin 
of  any  United  States  person  or  of  any  owner, 
officer,  director,  or  employee  of  such  person. 

(D)  Furnishing  Information  about  whether 
any  person  has.  has  had.  or  proposes  to  have 
any  business  relationship  (Including  a  rela- 
tionship by  way  of  sale,  purchase,  legal  or 
commercial  representation,  shipping  or  other 
transport.  Insurance.  Investment,  or  supply) 
With  or  In  the  boycotted  country,  with  any 
business  concern  organized  under  the  laws 
of  the  boycotted  country,  with  any  national 
or  resident  of  the  boycotted  country,  or  with 
any  other  person  which  Is  known  or  believed 
to  be  restricted  from  having  any  business 
relationship  with  or  in  the  boycotting  coun- 
try. Nothing  in  this  paragraph"  shall  prohibit 
the  furnishing  of  normal  business  informa- 
tion In  a  commercial  context  as  defined  by 
the  Secretary  of  Commerce. 

(E)  Furnishing  information  about  whether 
any  person  Is  a  member  cf.  has  made  contri- 
butions to,  or  is  otherwise  associated  with  or 
Involved  in  the  activities  of  any  charitable 
or  fraternal  organization  which  supports  the 
boycotted  country. 

(P)  Paying,  honoring,  confirming,  or  oth- 
erwise implementing  a  letter  of  credit  which 
contains  any  condition  or  requirement  com- 
pliance with  which  Is  prohibited  by  rules  and 
regulations  issued  pursuant  to  this  para- 
graph, and  no  United  States  person  shall,  as 
a  result  of  the  application  of  this  paragraph, 
be  obligated  to  pay  or  otherwise  honor  or  im- 
plement such  letter  of  credit. 

1 2)  Rules  and  regulations  issued  pursuant 
to  paragraph  (1)  shall  provide  exceptions 
for— 

I  A)  complying  or  agreeing  to  comply  with 
requirements  (1)  prohibiting  the  import  of 
goods  or  services  from  the  boycotted  coun- 
try or  goods  produced  or  services  provided  by 
any  business  concern  organized  under  the 
laws  of  the  boycotted  country  or  by  nationals 
or  residents  of  the  boycotted  country,  or  (11) 
prohibiting  the  shipment  of  goods  to  the  boy- 


cotting coimtry  on  a  carrier  of  the  boycotted 
country,  or  by  a  route  other  than  that  pre- 
scribed by  the  boycotting  country  or  the 
recipient  of  the  shipment; 

(B)  complying  or  agreeing  to  comply  with 
import  and  shipping  document  requirements 
with  respect  to  the  country  of  origin,  the 
name  of  the  carrier  and  route  of  shipment, 
the  name  of  the  supplier  of  the  shipment  or 
the  name  of  the  provider  of  other  services, 
except  that  no  information  knowingly  fur- 
nished or  conveyed  in  response  to  such  re- 
quirements may  be  stated  in  negative,' black- 
listing, or  similar  exclusionary  terms  on  or 
after  June  22.  1978,  other  than  with  respect 
to  carriers  or  route  of  shipment  as  may  be 
permitted  by  such  rules  and  regulations  In 
order  to  comply  with  precautionary  require- 
ments protecting  against  war  risks  and 
confiscation; 

(C)  complying  or  agreeing  to  comply  In 
the  normal  course  of  business  with  the  uni- 
lateral and  specific  selection  by  a  boycotttlhg 
country,  or  national  or  resident  thereof,  of 
carriers.  Insurers,  suppliers  of  services  to  be 
performed  within  the  boycotting  country  or 
specific  goods  which,  in  the  normal  course 
of  business,  are  Identifiable  by  source  when 
imported  into  the  boycotting  country; 

(D)  complying  or  agreeing  to  comply  with 
export  requirements  of  the  boycotting  coun- 
try relating  to  shipments  or  transshipments 
of  exports  to  the  boycotted  country,  to  any 
business  concern  of  or  organized  under  the 
laws  of  the  boycotted  country,  or  to  any 
national  or  resident  of  the  boycotted  country: 

(E)  compliance  by  an  individual  or  agree- 
ment by  an  Individual  to  comply  with  the 
immigration  or  passport  requirements  of  any 
country  with  respect  to  such  individual  or 
any  member  of  such  Individual's  family  or 
with  requests  for  Information  regarding  re- 
quirements of  employment  cf  such  individual 
within  tne  boycotting  country;  and 

(F)  compliance  by  a  United  States  person 
resident  in  a  foreign  country  or  agreement 
by  such  person  to  comply  with  the  laws  of 
that  country  with  respect  to  his  activities 
exclusively  therein,  and  such  rules  and  reg- 
ulations may  contain  exceptions  for  such 
resident  complying  with  the  laws  or  regula- 
tions of  that  foreign  country  governing  Im- 
ports Into  such  country  of  trademarked, 
trade  named,  or  similarly  specifically  Identifi- 
able products,  or  components  of  products  for 
his  own  use.  including  the  performance  of 
contractual  services  within  that  country,  as 
may  be  defined  by  such  rules  and  regulations. 

(3 1  Rules  and  regulations  Issued  pursuant 
to  paragraphs  (2)(Ci  and  (2)(F)  shall  not 
provide  exceptions  from  paragraphs  (1)(B) 
and  (1)  iC). 

(4)  Nothing  In  this  subsection  may  be 
construed  to  supersede  or  limit  the  opera- 
tion of  the  antitrust  or  civil  rights  laws  of 
the  United  States, 

(5)  Rules  and  regulations  pursuant  to  this 
subsection  shall  be  Issued  not  later  than 
ninety  days  after  the  date  of  enactment  of 
this  section  and  shall  be  issued  in  final  form 
and  become  effective  not  later  than  one  hun- 
dred and  twenty  days  after  they  are  first 
issued,  except  that  lA)  rules  and  regula- 
tions prohibiting  negative  certification  may 
take  effect  not  later  than  one  year  after 
the  date  of  enactment  of  this  section,  and 
IB)  a  grace  period  shall  be  provided  for  the 
application  of  the  rules  and  regulations 
issued  pursuant  to  this  subsection  to  ac- 
tions taken  pursuant  to  a  WTltten  contract 
or  other  agreement  entered  Into  on  or  before 
Mav  16.  1977.  Such  grace  period  shall  end  on 
December  31.  1978.  except  that  the  Secretary 
of  Commerce  may  extend  the  grace  period 
for  not  to  exceed  one  additional  year  in  any 
case  In  which  the  Secretary  finds  that  good 
faith  efforts  are  being  made  to  renegotiate 
the  contract  or  agreement  in  order  to  elimi- 
nate the  provisions  which  are  inconsistent 


nctnik 


rONGRESSIONAL  RECORD — HOUSE 


September  25,  1979 


September  25,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


26171 


26170 


CONGRESSIONAL  RECORD — HOUSE 


September  25,  1979 


with  tbe  rules  moA  regulatlona  inued  pur- 
suant to  psrsgrsph  (1). 

(6)  This  Act  shsU  spply  to  any  trans- 
actlon  or  activity  undertaken,  by  or  through 
a  United  States  or  other  person,  with  Intent 
to  evade  the  provlslona  of  this  Act  as  Imple- 
mented by  the  rules  and  regulations  Issued 
pursuant  to  this  subsection,  and  such  rules 
and  regulations  shall  expressly  provide  that 
the  excepUons  set  forth  In  paragraph  (2) 
shaU  not  permit  activities  or  agreements 
(expressed  or  Implied  by  a  course  of  conduct. 
Including  a  pattern  of  responses)  otherwise 
prohibited,  which  are  not  within  the  Intent 
of  such  exceptions. 

(b)  (1)  In  addition  to  the  rules  and  regu- 
lations Issued  pursuant  to  subsection  (a)  of 
this  section,  rules  and  regulations  issued  un- 
der section  4(a)  of  this  Act  shall  Implement 
the  policies  set  forth  In  section  3(6) . 

(2)  Such  rules  and  regulations  shall  require 
that  any  United  States  person  receiving  a  re- 
quest for  the  furnishing  of  Information,  the 
entering  Into  or  Implementing  of  agreements, 
or  the  taking  of  any  other  action  referred  to 
m  sectKMi  3(5)  shall  report  that  fact  to  the 
Secretary  of  Commerce,  together  with  such 
other  Information  concerning  such  request 
as  the  Secretary  may  require  for  such  action 
as  he  may  deem  appropriate  for  carrying  out 
the  policies  of  that  section.  Such  person  shall 
also  report  to  the  Secretary  of  Commerce 
whether  he  Intends  to  comfky  and  whether 
he  has  complied  with  such  request.  Any  re- 
port filed  pursuant  to  this  paragn^>h  after 
the  date  of  enactment  of  this  section  shall  be 
made  available  promptly  for  public  Inspec- 
tion and  copjrtng,  except  that  information  re- 
garding the  quantity,  descriptlcHi,  and  value 
of  any  goods  or  technology  to  which  such 
report  relates  may  be  kept  confidential  If  the 
Secretary  determines  that  disclosure  thereof 
would  {^ace  the  United  States  person  in- 
volved at  a  competitive  disadvantage.  The 
Secretary  of  Commerce  shall  periodically 
transmit  summaries  of  the  information  con- 
tained in  such  reports  to  the  Secretary  of 
State  for  such  action  as  the  Secretary  of 
State,  in  consultation  with  the  Secretary  of 
Commerce,  may  deem  appropriate  for  carry- 
ing out  the  policies  set  forth  in  section  3(5) 
of  this  Act. 

(c)  The  provisions  of  this  section  and  the 
rules  and  regulations  Issued  pursuant  thereto 
shall  preempt  any  law.  rule,  or  regulation  of 
any  of  the  several  States  or  the  District  of 
Columbia,  and  any  of  the  territories  or  pos- 
seasions  of  the  United  States,  or  of  any  gov- 
ernmental subdivision  thereof,  which  law, 
rule,  or  regulation  pertains  to  participation 
In,  compliance  with.  Implementation  of,  or 
the  furnishing  of  infomuition  regarding  re- 
strictive trade  practices  or  boycotts  fostered 
or  imposed  by  foreign  countries  against  other 
countries. 

PKOCXDTTXES    POK    HAXDSHIP    RELOEF    FKOM 
KXPOrr     CONTBOLS 

Sec.  7.  (a)  Any  person  who,  in  his  domestic 
manufacturing  process  or  other  domestic 
business  operation,  utilizes  a  product  pro- 
duced abroad  in  whole  or  in  part  from  a 
commodity  historically  obtained  from  the 
United  States  but  which  has  l>een  made  sub- 
ject to  export  controls,  or  any  person  who 
historically  has  exported  such  a  commodity, 
may  transmit  a  petition  of  hardship  to  the 
Secretary  of  Conunerce  requesting  an  exemp- 
tion from  such  controls  In  order  to  alleviate 
any  unique  hardship  reerultlng  from  the  im- 
position of  such  controls.  A  petition  under 
this  section  shall  be  in  such  form  as  the 
Secretary  of  Commerce  shall  prescribe  and 
shall  contain  information  demonstrating  the 
need  for  the  rtilef  requested. 

(b)  Not  later  than  thirty  days  after  re- 
ceipt of  any  petition  under  subsection  (a), 
the  Secretary  of  Commerce  shall  transmit  a 
written  decision  to  the  petitioner  granting 
or  denying  the  requested  relief.  Such  deci- 
sion shall  contain  a  statement  setting  forth 


the  Secretary's  basis  for  the  grant  or  denial. 
Any  exemption  granted  may  be  subject  to 
such  conditions  as  the  Secretary  deems  ap- 
propriate. 

(c)  Ptor  purposes  of  this  section,  the  Sec- 
retary's decision  with  respect  to  the  grant  or 
denial  of  relief  from  unique  hardship  result- 
ing directly  or  indirectly  from  the  imposition 
of  controls  shall  reflect  the  Secretary's  con- 
sideration of  such  factors  as — 

(1)  whether  denial  would  cause  a  unique 
hardship  to  the  petitioner  which  can  t>e  alle- 
viated only  by  granting  an  exception  to  the 
applicable  regulations.  In  determining 
whether  relief  shall  be  granted,  the  Secre- 
tary will  take  into  account: 

(A)  ownership  of  material  for  which  there 
is  no  practicable  domestic  market  by  virtue 
of  the  location  or  nature  of  the  material; 

(B)  potential  serlotu  financial  loss  to  the 
applicant  If  not  granted  an  exception; 

(C)  inabUity  to  obtain,  except  through  Im- 
port, an  Item  essential  for  domestic  use 
which  is  produced  abroad  from  the  com- 
modity under  control; 

(D)  the  extent  to  which  denial  would  con- 
flict, to  the  particular  detriment  of  the  appli- 
cant, with  other  national  policies  including 
those  reflected  In  any  international  agree- 
ment to  which  the  United  States  Is  a  party; 

(K)  possible  adverse  effects  on  the  economy 
(Including  unemployment)  in  any  locality  or 
region  of  the  United  States;  and 

(P)  other  relevant  factors.  Including  the 
applicant's  lack  of  an  exporting  history  dur- 
ing any  base  period  that  may  be  established 
with  respect  to  export  quotas  for  the  particu- 
lar commodity;  and 

(2)  the  effect  a  finding  In  favor  of  the  ap- 
plicant would  have  on  attainment  of  the 
basic  objectives  of  the  short  supply  control 
program. 

In  all  cases,  the  desire  to  seU  at  higher  prices 
and  thereby  obtain  greater  profits  will  not 
be  considered  as  evidence  of  a  unique  hard- 
ship, nor  will  circumstances  where  the  hard- 
ship is  due  to  Imprudent  acts  or  failure  to 
act  on  the  part  of  the  petitioner. 

rrrmoNs  roa  MONrroaiNo  oa  controls 
Sec.  8.  (a)(1)  Any  entity,  including  a 
trade  association,  firm,  or  certified  or  recog- 
nized union  or  group  of  workers,  which  is 
representative  of  an  industry  or  a  substantial 
segment  of  an  industry  which  processes  any 
material  or  commodity  for  which  an  increase 
In  domestic  prices  or  a  domestic  shortage  has 
or  may  have  a  significant  adverse  effect  on 
the  national  economy  or  any  sector  thereof 
may  transmit  a  written  petition  to  the  Secre- 
tary of  Commerce  requesting  the  Imposition 
of  export  controls,  or  the  monitoring  of  ex- 
ports, or  both,  with  respect  to  such  material 
or  commodity. 

(2)  Each  petition  shall  be  in  such  form  as 
the  Secretary  of  Commerce  shall  prescribe 
and  shall  contain  Information  In  support  of 
the  action  requested.  The  petition  shall  in- 
clude Information  reasonably  available  to 
the  petitioner  indicating  (A)  that  there  has 
been  a  significant  Increase  over  a  representa- 
tive period  in  exports  of  such  material  or 
commodity  in  relation  to  domestic  supply, 
and  (B)  that  there  has  been  a  significant  in- 
crease in  the  price  of  such  material  or  com- 
nx>dlty  under  circumstances  indicating  that 
the  price  Increase  may  be  related  to  exports. 

(b)  Within  fifteen  days  after  receipt  of  any 
petition  described  in  subsection  (a),  the 
Secretary  of  Commerce  shall  cause  to  be 
published  a  notice  In  the  Federal  Register. 
The  notice  shall  include  (1)  the  name  of 
the  material  or  commodity  which  is  the  sub- 
ject of  the  petition,  (2)  the  Schedule  B  num- 
ber of  the  material  or  commodity  as  set  forth 
In  the  Statistical  Classification  of  Domestic 
and  Foreign  Commodities  Exported  from  the 
United  States,  (3)  notice  of  whether  the  peti- 
tioner is  requesting  that  controls  or  moni- 
toring, or  both,  be  Imposed  with  respect  to 
the  exportation  of  such  material  or  com- 


modity, and  (4)  notice  that  Interested  per- 
sons shall  have  a  period  of  thirty  days  com- 
mencing with  the  date  of  publication  of 
such  notice  to  submit  to  the  Secretary  of 
Commerce  written  data,  views,  or  arguments, 
with  or  without  opi>ortunlty  for  oral  presen- 
tation. At  the  request  of  the  petitioner  or  any 
other  entity  described  in  subsection  (a)(1) 
with  respect  to  the  material  or  commodity 
which  Is  the  subject  of  the  petition  or  at 
the  request  of  any  entity  representative  of 
the  producers  or  exporters  of  such  material 
or  commodity,  the  Secretary  shall  conduct 
public  hearings  with  respect  to  the  subject  of 
the  petition,  in  which  event  the  thirty-day 
period  shall  be  extended  to  forty-five  days. 

(c)  Within  forty-five  days  after  the  end 
of  the  thirty-day  or  forty-five-day  period 
described  in  subsection  (b)  or  within 
seventy-five  days  of  publication  of  the  peti- 
tion in  the  Federal  Register,  whichever  is 
the  later,  the  Secretary  of  Commerce  shaU— 

( 1 )  determine  whether  to  impose  monitor- 
ing or  controls  or  both  on  the  exportation 
of  such  material  or  commodity:  and 

(2)  publish  in  the  Federal  Register  a  de- 
tailed statement  of  the  reasons  for  such 
determination. 

(d)  Within  fifteen  days  following  a  deci- 
sion under  subsection  (c)  to  impose  monitor- 
ing or  controls  on  the  exportation  of  a  mate- 
rial or  commodity,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  proposed  regula- 
tions with  respect  to  such  monitoring  or 
controls.  Within  thirty  days  following  the 
publication  of  such  notice,  and  after  con- 
sidering any  public  conmients,  the  Sec- 
retary shall  publish  and  Implement  final 
regulations. 

(e)  For  the  purposes  of  publishing  notices 
In  the  Federal  Register  and  the  scheduling 
of  public  hearings,  the  Secretary  shall  have 
the  authority  to  consolidate  petitions  and 
responses  thereto  with  respect  to  the  same 
or  related  commodities. 

(f)  If  a  petition  has  been  fully  considered 
under  this  section  and  a  notice  has  been  pub- 
lished with  respect  to  a  particular  commodity 
or  group  of  commodities  and  In  the  absence 
of  significantly  changed  circumstances,  the 
Secretary  shall  have  authority  to  determine 
that  a  petition  for  monitoring  or  control  of 
such  commodity  or  commodities  does  not 
merit  the  full  consideration  mandated  under 
this  section. 

(g)  The  procedures  and  time  limits  set 
forth  in  this  section  shall  take  precedence 
over  any  review  undertaken  at  the  Initiative 
of  the  Secretary. 

(h)  The  Secretary  shall  have  the  author- 
ity to  Impose  monitoring  or  controls  on  a 
temporary  basis  during  the  period  following 
the  filing  of  a  petition  under  subsection 
(a)(1)  and  the  Secretary's  determination 
under  subsection  (c)  If  the  Secretary  deems 
such  action  to  be  necessary  to  effectuate  the 
policy  set  forth  In  section  3(2)  (C)  of  this 
Act.  If  such  authortty  is  used  the  Secretary 
shall  afford  interested  persons  an  opportunity 
to  submit  written  comments  thereon  and 
such  comments  shall  be  considered  by  the 
Secretary  in  making  the  determination 
required  under  subsection  (c)  and  In  the 
development  of  any  final  regulations. 

(1)  The  authority  under  this  section  shall 
not  be  construed  to  affect  the  authority  of 
the  Secretary  of  Commerce  under  section 
4(e)  (1)  or  any  other  provision  of  this  Act. 

(J)  The  provisions  of  this  section  shall  not 
apply  to  any  agricultural  commodity. 

(k)  Nothing  contained  in  this  section 
shall  be  construed  to  preclude  submission  on 
a  confidential  basis  to  the  Secretary  of  Com- 
merce of  Information  relevant  to  a  decision 
to  impose  or  remove  monitoring  or  controls 
under  the  authority  of  this  Act,  nor  consider- 
ation of  such  information  by  the  SecreUry 
In  reaching  decisions  required  under  this 
section.  The  provisions  of  this  subsection 
are  not  Intended  to  change  the  appllcabU- 
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Ity  of  section  SS2(b)  of  title  5,  United  States 
Code. 

CONSULTATION    AND    STANDARDS 

Sec.  9.  (a)  In  determining  what  shall  be 
controlled  or  monitored  under  this  Act,  and 
In  determining  the  extent  to  which  exports 
shall  be  limited,  any  department,  agency,  or 
official  making  these  determinations  shall 
seek  information  and  advice  from  the  sev- 
eral executive  departments  and  independent 
agencies  concerned  with  aspects  of  our 
domestic  and  foreign  policies  and  operations 
having  an  Important  bearing  on  exports. 
Such  departments  and  agencies  shall  fully 
cooperate  in  rendering  such  advice  and  in- 
formation. Consistent  with  considerations  of 
national  security,  the  President  shall  seek 
information  and  advice  from  various  seg- 
ments of  private  Industry  In  connection  with 
the  making  of  these  determinations.  In  addi- 
tion, the  Secretary  of  Commerce  shall  con- 
sult with  the  Secretary  of  Energy  to  deter- 
mine whether,  in  order  to  effectuate  the 
policy  stated  in  section  3(2)  (C)  of  this  Act, 
monitoring  or  controls  are  necessary  with 
respect  to  exports  of  facilities,  machinery,  or 
equipment  normally  and  principally  used, 
or  intended  to  be  used,  in  the  production, 
conversion,  or  transpwrtatlon  of  fuels  and 
energy  (except  nuclear  energy),  including 
but  not  limited  to  drilling  rigs,  platforms, 
and  equipment;  petroleum  refineries,  nat- 
ural gas  processing,  liquefaction,  and  gasifi- 
cation plants;  facilities  for  production  of 
synthetic  natural  gas  or  synthetic  crude  oil; 
oil  and  gas  pipelines,  pumping  stations,  and 
associated  equipment;  and  vessels  for  trans- 
porting oil.  gas.  coal,  and  other  fuels. 

(b)(1)  In  authorizing  exports,  full  utiliza- 
tion of  private  competitive  trade  channels 
shall  be  encouraged  insofar  as  practicable, 
giving  consideration  to  the  Interests  of  small 
business,  merchant  exporters  as  well  as  pro- 
ducers, and  established  and  new  exporters, 
and  provision  shall  be  made  for  representa- 
tive trade  consultation  to  that  end.  In  addi- 
tion, there  may  be  applied  such  other  stand- 
ards or  criteria  as  may  be  deemed  necessary 
by  the  head  of  such  department,  or  agency, 
or  official  to  carry  out  the  policies  of  this 
Act. 

(2)  Upon  imposing  quantitative  restric- 
tions on  exports  of  any  goods  to  carry  out 
the  policy  stated  In  section  3(2)  (C)  of  this 
Act.  the  Secretary  of  Commerce  shall  include 
In  the  notice  published  in  the  Federal  Reg- 
ister an  invitation  to  all  interested  parties 
to  submit  written  comments  within  fifteen 
days  from  the  date  of  publication  of  the  im- 
pact of  such  restrictions  and  the  method  of 
licensing  used  to  Implement  them. 

(c)  (1)  Upon  written  request  by  represent- 
atives of  a  substantial  segment  of  any  in- 
dustry which  produces  goods  or  technology 
which  are  subject  to  export  controls  or  are 
being  considered  for  such  controls  because 
of  their  significance  to  the  national  security 
of  the  United  States,  or  whenever  he  deems 
appropriate  to  further  the  purposes  of  this 
Act.  the  Secretary  of  Commerce  shall  appoint 
a  technical  advisory  committee  for  any 
grouping  of  such  goods  or  technology  which 
he  determines  is  difficult  to  evaluate  because 
of  questions  concerning  technical  matters 
worldwide  availability  and  actual  utilization 
of  production  and  technologv.  or  licensing 
procedures.  Each  such  committee  shall  con- 
sist of  representatives  of  United  States  In- 
dustry and  government,  including  the  De- 
partments of  Commerce,  Defense,  and  State 
and.  when  appropriate,  other  Government 
departments  and  agencies  No  person  serving 
on  any  such  committee  who  is  representa- 
i!f»  °^'"^"stry  Shan   serve  on  such  com- 

lof*,!"''  '""'■^  '*'*"  f""""  consecutive  years. 

(2)  It  shall  be  the  duty  and  function  of 
the  technical  advisory  committees  estab- 
«iJ!f  .r^lL  P"™e'-«Ph  (1)  to  advise  and 
assist  the  Secretary  of  Commerce  and  any 


other  department,  agency,  or  official  of  the 
Government  of  the  United  States  to  which 
the  President  has  delegated  power,  authority, 
and  discretion  under  section  4(e)  with  re- 
spect to  actions  designed  to  carry  out  the 
policy  set  forth  in  section  3  of  this  Act. 
Such  committees,  where  they  have  expertise 
in  such  matters,  shall  be  consulted  with  re- 
spect to  questions  Involving  (A)  technical 
matters,  (B)  worldwide  availability  and  ac- 
tual utilization  of  production  technology, 
(C)  licensing  procedures  which  affect  the 
level  of  export  controls  applicable  to  any 
goods  or  technology,  and  (D)  exports  sub- 
ject to  multilateral  controls  In  which  the 
United  States  participates  including  pro- 
posed revisions  of  any  such  multilateral  con- 
trols. Nothing  in  this  subsection  shall  pre- 
vent the  Secretary  from  consulting,  at  any 
time,  with  any  person  representing  industry 
or  the  general  public  regardless  of  whether 
such  person  is  a  member  of  a  technical  ad- 
visory committee.  Members  of  the  public 
shall  be  given  a  reasonable  opportunity,  pur- 
suant to  regulations  prescribed  by  the  Secre- 
tary of  Commerce,  to  present  evidence  to 
such  committees. 

(3)  Upon  requests  of  any  member  of  any 
such  committee,  the  Secretary  may,  If  he 
determines  It  appropriate,  reimburse  such 
member  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  him  in  con- 
nection with  his  duties  as  a  member. 

(4)  Each  such  committee  shall  elect  a 
chairman,  and  shall  meet  at  least  every 
three  months  at  the  call  of  the  Chairman, 
unless  the  Chairman  determines.  In  con- 
sultation with  the  other  members  of  the 
committee,  that  such  a  meeting  is  not  neces- 
sary to  achieve  the  purposes  of  this  Act. 
Each  such  committee  shall  be  terminated 
after  a  period  of  two  years,  unless  extended 
by  the  Secretary  for  additional  periods  of 
two  years.  The  Secretary  shall  consult  each 
such  committee  with  regard  to  such  termi- 
nation or  extension  of  that  committee. 

( 5 )  To  facilitate  the  work  of  the  technical 
advisory  committees,  the  Secretary  of  Com- 
merce, in  conjunction  with  other  deoart- 
ments  and  agencies  participating  In  the  ad- 
ministration of  this  Act.  shall  disclose  to 
e.ich  such  committee  adequate  Information, 
consistent  with  national  security  and  for- 
eign policy,  pertaining  to  the  reasons  for 
the  export  controls  which  are  in  effect  or 
contemplated  for  the  grouping  of  goods  or 
technology  with  respect  to  which  that  com- 
mittee furnishes  advice. 

1 6)  Whenever  a  technical  advisory  com- 
mittee certifies  to  the  Secretary  of  Commerce 
that  goods  or  technology  are  available  in  fact 
from  sources  outside  the  United  States  in 
sufficient  quantity  and  of  comparable  qual- 
ity so  as  to  render  United  States  export  con- 
trols ineffective  in  achieving  the  purposes  of 
this  Act.  and  provides  adequate  documenta- 
tion for  such  certification,  the  Secretary  of 
Commerce  shall  Investigate  and  report  to  the 
technical  advisory  committee  on  whether 
the  Secretary  concurs  with  the  certification. 
If  the  Secretary  concurs,  the  Secretary  shall 
submit  a  recommendation  to  the  President 
who  shall  act  in  accordance  with  section  4 
(a)  (2)  (E)  of  this  Act. 

(d)  The  Secretary  of  Defense  shall  have 
the  same  authorities  and  responsibilities  as 
the  Secretary  of  Commerce  under  paragraphs 
(1)  throu-;h  (5i  of  subsection  ic)  in  order  to 
carry  out  his  responsibilities  under  this  Act. 

VIOLATIONS 

Sec  10.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  whoever  knowingly 
violates  any  provision  of  this  Act  or  any 
regulation,  order,  or  license  Issued  thereun- 
der shall  be  fined  not  more  than  five  times 
the  value  of  the  exports  Involved  or  $50,000. 
whichever  is  greater,  or  imprisoned  not  more 
than  five  years,  or  both. 


(b)  Whoever  willfully  exports  anything 
contrary  to  any  provision  of  this  Act  or  any 
regulation,  order,  or  license  issued  thereun- 
der, with  knowledge  that  such  exports  will  be 
used  for  the  benefit  of  any  country  to  which 
exports  are  restricted  for  national  security 
or  foreign  policy  purposes,  shall  be  fined  not 
more  than  five  times  the  value  of  the  exports 
Involved  or  $100,000.  whichever  is  greater,  or 
imprisoned  not  more  than  ten  years  or  t>oth. 

(c)(1)  The  head  of  any  department  or 
agency  exercising  any  functions  under  this 
Act.  or  any  officer  or  employee  of  such  de- 
partment or  agency  specifically  designated  by 
the  head  thereof,  may  Impose  a  civil  penalty 
not  to  exceed  tlO.OOO  for  each  violation  of 
this  Act  or  any  regulation,  order,  or  license 
issued  under  this  Act,  either  In  addition  to  or 
In  lieu  of  any  other  liability  or  penalty  which 
may  t)e  Imposed. 

(2)  (A)  The  authority  under  this  Act  to 
suspend  or  revoke  the  authority  of  any 
United  States  person  to  export  goods  or  tech- 
nology may  be  used  with  respect  to  any  vio- 
lation of  the  rules  and  regulations  Issued 
pursuant  to  section  5(aJ  of  this  Act. 

(Bi  Any  administrative  sanction  (includ- 
ing any  civil  penalty  or  any  suspension  or 
revocation  of  authority  to  export)  imposed 
under  this  Act  for  a  violation  of  the  rules 
and  regulations  issued  pursuant  to  section 
6(a)  of  this  Act  may  be  Imposed  only  after 
notice  and  opportunity  for  an  agency  hear- 
uig  on  the  record  in  accordance  with  sec- 
tions 554  through  557  of  title  5.  United 
States  Code. 

(C)  Any  charging  letter  or  other  document 
initiating  administrative  proceedings  for  the 
Imposition  of  sanctions  for  violations  of  the 
rules  and  regulations  Issued  pursuant  to 
section  6(a)  of  this  Act  shall  be  made  avail- 
able for  public  inspection  and  copying. 

(di  The  payment  of  any  penalty  imposed 
pursuant  to  subsection  (c)  may  be  made  a 
condition,  for  a  period  not  exceeding  one 
year  after  the  imposition  of  such  penalty,  to 
the  granting,  restoration,  or  privilege  granted 
or  to  be  granted  to  the  person  upon  whom 
such  penalty  is  Imposed.  In  addition,  the 
payment  of  any  penalty  imposed  under  sub- 
section (c)  may  be  deferred  or  suspended  in 
whole  or  in  part  for  a  period  of  time  no 
longer  than  any  probation  period  (which 
may  exceed  one  year)  that  may  be  Imposed 
upon  such  person.  Such  a  deferral  or  sus- 
pension stiall  not  operate  as  a  bar  to  the 
collection  of  the  penalty  in  the  event  that 
the  conditions  of  the  suspension,  deferral, 
or  probation  are  not  fulfilled. 

(e)  Any  amount  paid  in  satisfaction  of  any 
penalty  imposed  pursuant  to  subsection  (c) 
shaJl  be  covered  into  the  Treasury  as  a  mis- 
cellaneous receipt.  The  head  of  the  depart- 
ment or  agency  concerned  may,  in  his  dis- 
cretion, refund  any  such  penalty,  within  two 
years  after  payment,  on  the  ground  of  a  ma- 
terial error  of  fact  or  law  in  the  imposition. 
Notwithstanding  section  1346(a)  of  title  28, 
United  States  Code,  no  action  for  the  refund 
of  any  such  penalty  may  be  maintained  in 
any  court. 

(f)  In  the  event  of  the  failure  of  any  per- 
son to  pay  a  penalty  Imposed  pursuant  to 
subsection  ( c ) ,  a  civil  action  for  the  recov- 
ery thereof  may,  in  the  discretion  of  the 
head  of  the  department  or  agency  concerned, 
be  brought  in  the  name  of  the  United  States. 
In  any  such  action,  the  court  shall  deter- 
mine de  novo  all  Issues  necessary  to  the  es- 
tablishment of  liability.  Except  as  provided 
in  this  subsection  and  in  subsection  (d).  no 
such  liability  shall  be  asserted,  claimed,  or 
recovered  upon  by  the  United  States  in  any 
way  unless  it  has  previously  been  reduced 
to  Judgment. 

(g)  Nothing  in  subsection  (c),  (d),  or  (f) 
llmiu— 

(1)  the  availability  of  other  administra- 
tive   or   Judicial    remedies    with   respect    to 


26172 


CONGRESSIONAL  RECORD  — HOUSE 


September  25,  1979 


September  25,  1979 


CONGRESSIONAL  RECORD— HOUSE 


26173 


26172 


CONGRESSIONAL  RECORD  — HOUSE 


September  25,  1979 


vlolfttloiis   of   this   Act.   or   any   regulation. 
order,  or  license  issued  under  tbis  Act; 

(2)  the  authority  to  compromise  and  settle 
administrative  proceeding  brought  with  re- 
spect to  violations  of  this  Act,  or  any  regu- 
lation, order,  or  license  Issued  under  this 
Act;  or 

(3)  the  authority  to  compromise,  remit  or 
mitigate  seizures  and  forfeitures  pursuant  to 
section  1(b)  of  title  VI  of  the  Act  of  June  16, 
1917  (23  V&.C.  401(b)). 

ZNPORCCIUKMT 

Sxc.  11.  (a)  To  the  extent  necessary  or  ap- 
propriate to  the  enforcement  of  this  Act  or 
to  the  imposition  of  any  penalty,  forfeiture. 
or  liability  arising  under  the  Export  Con- 
trol Act  of  1949,  the  head  of  any  department 
or  agency  exercising  any  function  there- 
under (and  officers  or  employ ses  of  such  de- 
partment or  agency  specifically  designated 
by  the  head  thereof)  may  nuike  such  inves- 
tigations and  obtain  such  Information  from, 
require  such  reports  or  the  keeping  of  such 
records  by,  make  such  lns[>ectlon  of  the 
books,  records,  and  other  writings,  premises, 
or  property  of,  and  take  the  sworn  testimony 
of,  any  person.  In  addition,  such  officers  or 
employees  may  administer  oaths  or  affirma- 
tions, and  may  by  subpena  require  any  per- 
son to  appear  and  testify  or  to  appear  and 
produce  books,  records,  and  other  writings, 
or  both,  and  In  the  case  of  contumacy  by,  or 
refusal  to  obey  a  subpena  issued  to,  any  such 
person,  the  district  court  of  the  United 
States  for  any  district  in  which  such  person 
Is  found  or  resides  or  transacts  business, 
upon  application,  and  after  notice  to  any- 
such  person  and  hearing,  shall  have  Juris- 
diction to  Issue  an  order  requiring  such  per- 
son to  appear  and  give  testimony  or  to  ap- 
pear and  produce  books,  records,  and  other 
writings,  or  both,  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof. 

(b)  No  person  shall  be  excused  from 
complying  with  any  requirements  under  this 
section  because  of  his  privilege  against  self- 
incrimination,  but  the  Immunity  provisions 
of  the  Compulsory  Testimony  Act  of  Febru- 
ary 11,  1893  (27  Stat.  443:  49  U.S.C.  46)  shall 
apply  with  respect  to  any  Individual  who 
specifically  claims  such  privilege. 

(c)  Except  as  otherwise  provided  by  the 
third  sentence  of  section  6(b)(2)  and  by  sec- 
tion 10(c)(2)(C)  of  this  Act,  Information 
obtained  prior  to  June  30.  1980.  under  this 
Act,  which  is  deemed  confidential.  Including 
Shippers'  Export  Declarations,  or  with  refer- 
ence to  which  a  request  for  confidential 
treatment  Is  made  by  the  person  furnishing 
such  Information,  shall  be  exempt  from  dis- 
closure under  section  552(b)  (3)  (B)  of  title  5, 
United  States  Code,  and  such  Information 
shall  not  be  published  or  disclosed  unless 
the  Secretary  of  Commerce  determines  that 
the  withholding  thereof  Is  contrary  to  the 
national  interest.  Information  obtained  after 
June  30,  1980.  under  this  Act  may  be  with- 
held only  to  the  extent  permitted  by  statute. 
e«cept  that  information  obtained  for  the 
purpose  of  consideration  of.  or  concerning, 
license  applications  under  this  Act  shall  be 
withheld  from  public  disclosure  unless  the 
release  of  such  Information  is  determined 
by  the  Secretary  of  Commerce  to  be  in  the 
national  interest.  Enactment  of  this  subsec- 
tion shall  not  affect  any  judicial  proceeding 
commenced  under  section  552  of  title  6. 
United  States  (Tode,  to  obtain  access  to  boy- 
cott reports  submitted  prior  to  October  31, 
1976,  which  was  pending  on  May  15,  1979; 
but  such  proceeding  shall  be  continued  as 
if  this  Act  had  not  been  enacted.  Nothing 
in  this  Act  shall  be  construed  as  authorizing 
the  withholding  of  information  from  Con- 
gress, and  all  information  obtained  at  any 
time  under  this  Act  or  previous  Acts  regard- 
ing the  control  of  exports,  including  any 
report  or  license  application  required  under 
section  4(b),  shall  be  made  available  upon 


request  to  any  committee  or  subcommittee 
of  Congress  of  appropriate  Jurisdiction.  No 
such  conunittee  or  subcommittee  shall  dis- 
close any  Information  obtained  under  this 
Act  or  previous  Acts  regarding  the  control 
of  exports  which  is  submitted  on  a  con- 
fidential basis  unless  the  full  committee  de- 
termines that  the  withholding  thereof  Is 
contrary  to  the  national  Interest. 

(d)  In  the  administration  of  this  Act, 
reporting  requirements  shall  be  so  designed 
as  to  reduce  the  cost  of  reporting,  record- 
keeping, and  export  documentation  required 
under  this  Act  to  the  extent  feasible  con- 
sistent with  effective  enforcement  and  com- 
pilation of  useful  trade  statistics.  Reporting, 
recordkeeping,  and  export  documentation  re- 
quirements shall  be  periodically  reviewed 
and  revised  In  the  light  of  developments  in 
the  field  of  Information  technology. 

EXZMPTION  FROM  CERTAIN  PROVISIONS  RELAT- 
ING TO  ADMINISTRATIVE  PROCEDURE  AND  JU- 
DICIAL   REVIEW 

Sec.  12.  (a)  Except  aa  provided  in  section 
10(c)(2),  the  functions  exercised  under  this 
Act  are  excluded  from  the  operation  of 
sections  551,  553  through  559,  and  701 
through  706  of  title  5,  United  States  Code. 

(b)  It  is  the  Intent  of  Congress  that,  to 
the  extent  practicable,  all  regulations  Im- 
posing controls  on  exports  under  this  Act 
be  Issued  In  proposed  form  with  meaningful 
ODportunity  for  public  comment  before  tak- 
ing effect.  In  cases  where  a  regulation  im- 
posing controls  under  this  Act  Is  Issued  with 
Immediate  effect,  it  is  the  intent  of  Congress 
that  meaningful  opportunity  for  public 
comment  also  be  provided  and  that  the 
regulation  be  reissued  in  final  form  after 
public  comments  have  been  fully  considered. 
The  Secretary  shall  Include  In  the  annual 
repKjrt  required  by  this  Act  a  detailed  ac- 
counting of  the  issuance  of  regulations  un- 
der the  authority  of  this  Act.  including  an 
explanation  of  each  case  in  which  regula- 
tions were  not  Issued  in  accordance  with 
the  first  sentence  of  this  subsection. 

ANNUAL    REPORT 

Sec  13.  (a)  The  Secretary  of  Commerce 
shall  make  an  annual  report  to  the  President 
and  to  the  Congress  on  the  Implementation 
of  this  Act. 

(b)  Each  annual  report  shall  Include  an 
accounting  of — 

(1)  actions  taken  by  the  President  and 
the  Secretary  of  Commerce  to  effect  the 
antlboycott  policies  set  forth  in  section  3(5) 
of  this  Act; 

(2)  organizational  and  procedural  changes 
instituted  and  any  reviews  undertaken  In 
furtherance  of  the  policies  set  forth  in  this 
Act; 

(3)  efforts  to  keep  the  business  sector  of 
the  Nation  Informed  about  policies  and  pro- 
cedures adopted  under  this  Act; 

(4)  any  changes  in  the  exercise  of  the  au- 
thorities of  section  4(a)   of  this  Act; 

(5)  the  results  of  review  of  United  States 
policy  toward  Individual  countries  called 
for  m  section  4 (a)  (2)  (A); 

(6)  the  results.  In  as  much  detail  as  may 
be  Included  consistent  with  the  national 
security  and  the  need  to  maintain  the  con- 
fidentiality of  proprietary  Information,  cf 
the  actions.  Including  reviews  and  revisions 
of  export  controls  maintained  for  national 
security  purposes,  required  by  section  4(a) 
(2)(B); 

(7)  action  taken  pursuant  to  section  4 
(b)(1).  Including  changes  made  In  control 
lists  and  assessments  of  foreign  availability; 

(8)  evidence  demonstrating  a  need  to  im- 
pose export  controls  for  national  security  or 
foreign  policy  purposes  In  the  face  of  for- 
eign availability  as  set  forth  in  section  4(a) 
(2)(E): 

(9)  the  Information  contained  in  the  re- 
ports required  by  section  4(e)  (2)  of  this  Act, 
together  with  an  analysis  of — 


(A)  the  impact  of  the  economy  and  world 
trade  of  shortages  or  Increased  prices  for 
commodities  subject  to  monitoring  under 
thlfi  Act  or  section  812  of  the  Agricultural 
Act  of  1970; 

(B)  the  worldwide  supply  of  such  com- 
modities; and 

(C)  actions  being  taken  by  other  nations 
In  response  to  such  shortages  or  Increased 
prices; 

(10)  delegations  of  authority  by  the  Preel- 
dent  as  provided  for  under  section  4(k)  of 
this  Act; 

(11)  the  progress  of  negotiations  under 
section  4(n)  of  this  Act; 

(12)  the  number  and  disposition  of  export 
license  applications  taking  more  than  ninety 
days  to  process  pursiiant  to  section  4(d)  of 
this  Act; 

(13)  consultations  undertaken  with  tech- 
nical advisory  commirtees  pursuant  to  sec- 
tion 9(c)  oif  this  Act  the  use  made  of  advice 
given,  and  the  contribution  such  committees 
made  in  carrying  out  the  policies  of  this 
Act; 

(14)  violations  of  the  provisions  of  this 
Act  and  penalties  imposed  pursuant  to  this 
Act;  and 

(15)  any  revisions  to  reporting  require- 
ments prescribed  in  section   11(d). 

(c)  The  neads  of  other  Involved  depart- 
ments and  agencies  shall  fully  cooperate 
with  the  Secretary  of  Commerce  In  providing 
all  information  required  by  the  Secretary  of 
Commerce  to  complete  the  annual  reports. 

DEFfNITIONS 

Sec  14.  As  used  In  this  Act — 

( 1 )  the  term  "person"  Includes  the  singu- 
lar and  the  plural  and  any  Individual,  part- 
nership, corporation,  or  other  form  of  asso- 
ciation. Including  any  government  or  agency 
thereof; 

(2)  the  term  "United  States  person" 
means  any  United  States  resident  or  national 
(Other  than  an  individual  resident  outside 
the  United  States  and  employed  by  other 
than  a  United  States  person),  any  domestic 
concern  (including  any  permanent  domestic 
establishment  of  any  foreign  concern)  and 
any  foreign  subsidiary  or  affiliate  (Including 
any  permanent  foreign  establishment)  of 
any  domestic  concern  which  is  controlled  In 
fact  by  such  domestic  concern,  as  deter- 
mined under  regulations  of  the  President; 

(3)  the  term  "goods'  means  any  article, 
material,  supply  or  manufactured  product. 
Including  Inspection  and  test  equipment, 
and  excluding  technical  data;   and 

(4)  the  term  "technology"  means  the  In- 
formation and  know-how  that  can  be  used 
to  design,  produce,  manufacture,  utilize,  or 
reconstruct  goods,  including  computer  soft- 
ware and  technical  data,  but  not  the  goods 
themselves. 

EFFECTS    ON    OTHER    ACTS 

Sec.  15.  (a)  The  Act  of  February  15,  1936 
(49  Stat.  1140),  relating  to  the  licensing  of 
exports  of  tinplate  scrap,  is  hereby  super- 
seded; but  nothing  contained  In  this  Act 
shall  be  construed  to  modify,  repeal,  super- 
sede, or  otherwise  affect  the  provisions  of 
any  other  laws  authorizing  control  over  ex- 
ports of  any  commodity. 

(b)  The  authority  granted  to  the  Presi- 
dent under  this  Act  shall  be  exercised  In 
such  manner  as  to  achieve  effective  coordi- 
nation with  the  authority  exercised  under 
section  38  of  the  Arms  Export  Control  Act 
(22  use.  2778). 

(C)  On  October  1.  1979.  the  Mutual  De- 
fense Assistance  Control  Act  of  1951,  as 
amended  (22  U.S.C.  1611-1613d),  Is  super- 
seded. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  16.  (a)  Notwithstanding  any  other 
provision  of  law,  no  appropriation  shall  be 
made  under  any  law  to  the  Department  of 
Commerce  for  expenses  to  carry  out  the  pur- 
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poses  of  this  Act  for  any  fiscal  year  com- 
mencing on  or  after  October  1,  1980,  unless 
previously  and  specifically  authorized  by 
legislation. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce  (8,- 
000,000  (and  such  additional  amounts  as 
may  be  necessary  for  Increases  in  salary,  pay, 
retirement,  other  employee  benefits  author- 
ized by  law,  and  other  nondiscrettonary 
costs)  for  fiscal  year  1980  to  carry  out  the 
purposes  of  this  Act,  of  which  $1550,000 
shall  be  available  only  for  purposes  of  es- 
tablishing and  maintaining  the  capability 
to  make  fcwelgn  availability  assessments 
called  for  by  section  4(b)  ( 1 ) . 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  $2,500,000 
for  fiscal  year  1980  to  carry  out  Its  functions 
under  subsection  4(a)  of  this  Act. 

effective   DATE 

Sec.  17.  (a)  This  Act  takes  effect  upon  the 
expiration  of  the  Export  Administration  Act 
of  1969. 

(b)  All  outstanding  delegations,  rules, 
regulations,  orders,  licenses,  or  other  forms 
of  administrative  action  under  the  Export 
Control  Act  of  1949  or  section  6  of  the  Act  of 
July  2.  1940  (54  Stat.  714).  or  the  Export 
Administration  Act  of  1969  shall,  until 
amended  or  revoked,  remain  in  full  force 
and  effect,  the  same  as  if  promulgated  under 
this  Act. 

TERMINATION   DATE 

Sec.  18.  The  authority  granted  by  this  Act 
terminates  on  September  30.  '983.  or  upon 
any  prior  date  which  the  President  by  proc- 
lamation may  designate. 

MOTION    OFFERED    BY    MR.    BINGHAM 

Mr.  BINGHAM.  Mr.  Speaker.  I  offer  a 
motion. 

The  Cleric  read  as  follows: 

Mr.  Bingham  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S.  737, 
and  to  Insert  in  lieu  thereof  the  provisions 
of  the  bill.  H.R.  4034,  as  passed,  as  follows: 

TITLE  I— EXPORT     ADMINISTRATION 

SHORT   TITLE 

Section  101.  This  title  may  be  cited  as  the 
"Export  Administration  Act  Amendments  of 
1979". 

findings 

Sec.  102.  Section  2  of  the  Export  Admin- 
istration Act  of  1969  (50  U.S.C.  App.  2401)  Is 
amended  to  read  as  follows: 

"FINDINGS 

"Sec  2.  The  Congress  makes  the  following 
findings: 

"(1)  Exports  are  Important  to  the  eco- 
nomic well-being  of  the  United  States. 

"(2)  A  large  United  States  trade  deficit 
weakens  the  value  of  the  United  States  dol- 
lar. Intensifies  inflationary  pressures  in  the 
domestic  economy,  and  heightens  instability 
In  the  world  economy. 

"(3)  Poor  export  performance  is  an  im- 
portant factor  contributing  to  a  United 
States  trade  deficit. 

"(4)  It  is  Important  for  the  national  Inter- 
est of  the  United  States  that  both  the  pri- 
vate sector  and  the  Federal  Government 
place  a  high  priority  on  exports,  which 
would  strengthen  the  Nation's  economy. 

"(5)  The  restriction  of  exports  from  the 
United  States  can  have  serious  adverse  ef- 
fects on  the  balance  of  payments  and  on 
domestic  employment,  particularly  when  re- 
strictions applied  by  the  United  States  are 
more  extensive  than  those  imposed  bv  other 
countries. 

"(6)  The  uncertainty  of  policy  tovirard  cer- 
tain categories  of  exports  has  curtailed  the 
efforts  of  American  business  in  those  cate- 
gories to  the  detriment  of  the  overall  at- 
tempt to  improve  the  trade  balance  of  the 
United  States. 


"(7)  The  availability  of  certain  materials 
at  home  and  abroad  varies  so  that  the  quan- 
tity and  composition  of  United  States  ex- 
ports and  their  distribution  among  import- 
ing countries  may  affect  the  welfare  of  the 
domestic  economy  and  may  have  an  impor- 
tant bearing  upon  fulfillment  of  the  foreign 
policy  of  the  United  States. 

"(8)  Unreasonable  restrictions  on  access 
to  world  supplies  can  cause  worldwide  po- 
litical and  economic  Instability,  interfere 
with  free  international  trade,  and  retard  the 
growth  and  development  of  nations. 

"(9)  The  export  of  goods  or  technology 
without  regard  to  whether  such  export  makes 
a  significant  contribution  to  the  military 
potential  of  Individual  countries  may  ad- 
versely affect  the  national  security  of  the 
United  States. 

"(10)  It  is  important  that  the  administra- 
tion of  export  controls  imposed  for  national 
security  purposes  give  special  emphasis  to 
the  need  to  control  exports  of  technology 
(and  goods  which  contribute  significantly  to 
the  transfer  of  such  technology)  which  could 
make  a  significant  contribution  to  the  mili- 
tary potential  of  any  country  or  combina- 
tions of  countries  which  would  be  detrimen- 
tal to  the  national  security  of  the  United 
States. 

"(11)  Minimization  of  restrictions  on  ex- 
ports of  agricultural  commodities  and  prod- 
ucts is  of  critical  importance  to  the  mainte- 
nance of  a  sound  agricultural  sector,  to 
achievement  of  a  positive  balance  of  pay- 
ments, to  reducing  the  level  of  federal  ex- 
penditures for  agricultural  support  programs, 
and  to  United  States  cooperation  In  efforts 
to  eliminate  malnutrition  and  world 
hunger.". 

POLICY 

Sec.  103.  (a)  Section  3  of  the  Export  Ad- 
ministration Act  of  1969  (50  U.S.C.  App.  2402) 
Is  amended  by  amending  paragraph  (2)  to 
read  as  follows : 

"  ( 2 )  It  Is  the  policy  of  the  United  States  to 
use  export  controls  to  the  extent  necessary 
(A)  to  restrict  the  export  of  goods  and  tech- 
nology which  would  make  a  significant  con- 
tribution to  the  military  potential  of  any 
country  or  combination  of  countries  which 
would  prove  detrimental  to  the  national  se- 
curity of  the  Umted  States;  (B)  to  restrict 
the  export  of  goods  and  technology  where 
necessary  to  further  significantly  the  foreign 
policy  of  the  United.  States  or  to  fulfill  Its 
international  responsibilities,  including  to 
restrict  exports  to  countries  which  violate  the 
principles  of  the  Monroe  Doctrine;  and 
(C)  to  restrict  the  export  of  goods  where 
necessary  to  protect  the  domestic  economy 
from  the  excessive  drain  of  scarce  materials 
and  to  reduce  the  serious  infiationary  impact 
of  foreign  demand.". 

( b )   Such  section  is  further  amended — 

(1)  in  paragraph  (6)  by  striking  out  "ar- 
ticles, materials,  supplies,  or  information" 
and  Inserting  in  lieu  thereof  "goods,  tech- 
nology, or  other  information  "; 

(2)  In  paragraph  (6)  by  striking  out  "ar- 
ticles, materials,  or  supplies,  including  tech- 
nical data  or  other  Information."  and  insert- 
ing In  lieu  thereof  "goods,  technology,  or 
other  Information";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"  ( 9 )  It  is  the  policy  of  the  United  States  to 
cooperate  with  other  nations  with  which  the 
United  States  has  defense  treaty  commit- 
ments In  restricting  the  export  of  goods  and 
technology  which  would  make  a  significant 
contribution  to  the  military  potential  of  any 
coimtry  or  combination  of  countries,  which 
would  prove  detrimental  to  the  security  of 
the  United  States  and  of  those  countries  with 
which  the  United  States  has  defense  treaty 
commitments. 

"(10)  It  is  the  policy  of  the  United  States 
that  export  trade  by  United  States  citizens  be 
given  a  high  priority  and  not  be  controlled 


except  irtien  such  controlB  (A)  are  rifintlal 
to  achieve  fundamental  national  security, 
foreign  policy,  or  short  supply  objectives.  (B) 
will  clearly  achieve  such  objecUves.  and 
(C)  are  administered  consistent  with  basic 
standards  of  due  process.  It  Is  also  the  policy 
of  the  United  States  that  such  controls  shall 
not  l>e  retained  unless  their  efficacy  la  an- 
ntially  established  in  detailed  reports  arall- 
able  to  both  the  Congress  and  to  the  public, 
to  the  inaxlm\mi  extent  consistent  with  the 
national  security  and  foreign  policy  of  the 
United  States. 

"(11)  It  te  the  policy  of  the  United  States 
to   minimize   restrictions  on   the  export  of 
agricultural  commodities  and  products.". 
EXPORT  licenses;  types  or  cONTanLs 

Sec.  104.  (a)  The  Export  Administration 
Act  of  1969  is  amended — 

(1)  by  redesignating  section  4  as  section 
7; 

(2)  by  rei>ealing  sections  6  and  9; 

(3)  by  redesignating  sections  6.  7.  8.  10. 
11.  12.  13.  14.  and  15  as  sectlcxis  11,  13.  13. 
14,  16.  17,  18.  19  and  20,  respectively;  and 

(4)  by  redesignating  sections  4A  and  4B 
as  sections  8  and  9,  respectively. 

(b)  The  Export  Administration  Act  of  1989 
is  amended  by  adding  after  section  3  the  fol- 
lowing new  sections: 

"EXPORT    licenses;    COMKODITT    CONTROL    LIST; 
LIMriATION    ON    CONTXOLLINC    EXPORTS 

"Sec.  4.  (a)  Types  of  Licenses. — ^The  Sec- 
retary may.  In  accordance  with  the  provisions 
of  tbis  Act,  Issue  any  of  the  following  export 
licenses: 

"(1)  A  validated  license,  which  shall  be  a 
document  Issued  pursuant  to  an  application 
by  an  exi>orter  authorizing  a  specific  export 
or,  under  procedures  established  by  the  Sec- 
retary, a  group  of  exports,  to  any  destination. 

"(2)  A  qualified  general  license,  which  shall 
be  a  document  issued  pursuant  to  an  appli- 
cation by  the  exporter  authorizing  the  ex- 
port to  any  destination,  without  specific  ap- 
plication by  the  exporter  for  each  such  ex- 
port, of  a  category  of  goods  or  technology, 
under  such  conditions  as  may  be  imposed  by 
the  Secretary. 

"(3)  A  general  license,  which  shall  be  a 
standing  authorization  to  export,  without 
application  by  the  exporter,  a  category  of 
goods  or  technology,  subject  to  such  a»dl- 
tions  as  may  be  set  forth  in  the  license. 

"(4)  Such  other  licenses,  consistent  with 
this  subsection  and  this  Act,  as  the  Secre- 
tarj-  considers  necessary  for  the  effective  and 
efficient  implementation  of  this  Act. 

"(b)  Commodity  Control  List. — The  Sec- 
retary shall  establish  and  maintain  a  list 
(hereinafter  In  this  Act  referred  to  as  the 
•commodity  control  list')  consisting  of  any 
goods  or  technology  subject  to  export  con- 
trols under  this  Act. 

"(c)  Right  of  Export. — No  authority  or 
permission  to  export  may  be  required  under 
this  Act,  or  under  any  rules  or  regulations 
issued  under  this  Act,  except  to  carry  out 
the  policies  set  forth  In  section  3  of  this 
Act. 

"NATIONAL  SECURITY   CONTROLS 

"Sec.  5.  (a)  Authority. — (1)  In  order  to 
carry  out  the  policy  set  forth  In  section  3(2) 
(A)  of  this  Act.  the  President  may,  in  accord- 
ance with  the  provisions  of  this  secclon.  pro- 
hibit or  curtail  the  export  of  any  goods  or 
technology  subject  to  the  jurisdiction  of  the 
United  States  or  exported  by  any  person  sub- 
ject to  the  jurisdiction  of  the  United  States. 
The  authority  contained  in  this  subsection 
shall  be  exercised  by  the  Secretary,  in  con- 
sultation with  the  Secretary  of  Defense,  and 
such  other  departments  and  agencies  as  the 
Secretary  considers  appropriate,  and  shall  be 
implemented  by  means  of  export  licenses  de- 
scribed in  section  4(a)  of  this  Act. 

••(2)  (A)  Whenever  the  Secretary  makes  any 
revision  with  respect  to  any  goods  or  tech- 
nology, or  with  respect  to  the  countries  or 
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destlBAtlaos.  affected  by  export  controls  Im- 
posM  under  thl«  subsection,  the  Secretary 
stHUl  publish  In  the  Federal  Register  a  notice 
ot  sucb  revision  and  shall  specify  In  such 
notice  ttuA  the  revision  relates  to  controls 
Impoaed  under  the  authority  contained  In 
this  section. 

"(B)  Whenever  the  Secretary  denies  any 
ezp<M^  license  under  this  subsection,  the  Sec- 
retary shall  specify  In  the  noUce  to  the  ap- 
plicant of  the  denial  of  such  license  that  the 
license  was  denied  under  the  authority  con- 
tained in  this  section.  Further,  the  Secre- 
tary shall  Include  In  the  notice  to 
the  applicant  of  denial  of  such  license 
what.  If  any,  modification  In  or  re- 
Btrlcttons  on  the  goods  or  technologies  for 
which  the  license  was  sought  would  allow 
such  export  to  be  compatible  with  controls 
Implemented  under  this  section,  or  shall  In- 
dicate In  such  notice  which  departmental 
offlclals  familiar  with  the  application  will  be 
made  reasonably  available  to  the  applicant 
for  consultation  with  regard  to  such  modifi- 
cations or  restrictions  If  apprc^rlate. 

"(3)  In  Issuing  rules  and  regulations  to 
carry  out  this  section,  particular  attention 
shall  be  given  to  the  difficulty  of  devising  ef- 
fective safeguards  to  prevent  a  country  that 
poses  a  threat  to  the  security  of  the  United 
States  frt»n  diverting  critical  technologies 
to  military  use,  the  difficulty  of  devising  ef- 
fective safeguards  to  protect  critical  goods. 
and  the  need  to  take  effective  measures  to 
prevent  the  reexport  of  critical  technologies 
from  other  countries  to  countries  that  pose 
a  threat  to  the  security  of  the  United  States. 
Such  regulations  shall  not  be  based  upon  the 
assumption  that  such  effective  safeguards 
can  be  devised. 

"(b)      POLICT     TOWAKD     INDTVIDVAL     COTTlf- 

tbhs. — In  administering  export  controls  un- 
der this  section.  United  States  policy  toward 
Individual  countries  shall  not  be  determined 
exclusively  on  the  basis  of  a  country's  Com- 
munist or  non-Communist  status,  but  shall 
take  Into  account  such  factors  as  the  coun- 
try's present  and  potential  relationship  to 
the  United  States,  Its  present  and  potential 
relationship  to  countries  friendly  or  hostile 
to  the  United  SUtes.  its  ability  and  willing- 
ness to  control  retransfers  of*Unlted  States 
exports  In  accordance  with  United  States 
policy,  and  such  other  factors  as  the  Presi- 
dent may  consider  appropriate.  The  Presi- 
dent shall  periodically  review  United  States 
policy  toward  individual  countries  to  de- 
termine whether  such  policy  Is  appropriate 
in  light  of  factors  specified  in  the  preceding 
sentence. 

"(c)  CoMTEOL  List. — (1)  The  Secretary 
shall  establish  and  maintain,  as  part  of  the 
commodity  control  list,  a  list  of  all  goods 
and  technology  subject  to  export  controls 
under  this  section.  Such  goods  and  tech- 
nology shall  be  clearly  identified  as  being 
subject  to  controls  under  this  section. 

"(2)  The  Secretary  of  Defense  and  other 
appropriate  departments  and  agencies  shall 
Identify  goods  and  technology  for  Inclusion 
on  the  list  referred  to  in  paragraph  (1). 
Those  Items  which  the  Secretary  and  the 
Secretary  of  Defense  concur  shall  be  subject 
to  export  controls  under  this  section  shall 
comprise  such  list.  If  the  Secretary  and  the 
Secretary  of  Defense  are  unable  to  concur 
on  such  Items,  the  matter  shall  be  referred 
to  the  President  for  resolution. 

"(3)  The  Secretary  shall  issue  regulations 
providing  for  continuous  review  of  the  list 
established  pursuant  to  this  subsection  In 
order  to  carry  out  the  policy  set  forth  In 
section  3(2)  (A)  and  the  provisions  of  this 
section,  and  for  the  prompt  issuance  of  such 
revisions  of  the  list  as  may  be  necessary. 
Such  regulations  shall  provide  interested 
Oovemment  agencies  and  other  affected  or 
potentially  affected  parties  with  an  oppor- 
tunity, during  such  review,  to  submit  writ- 
ten data,  views,  or  arguments  with  or  with- 


out oral  presentation.  Such  regulations  shall 
further  provide  that,  as  part  of  such  review, 
an  assessment  be  made  of  the  availability 
from  sources  outside  the  United  States  of 
goods  and  technology  comparable  to  those 
controlled  for  export  from  the  United  States 
under  this  section. 

"(d)    MiUTABY    CarricAi,   Tcchnoujcizs. — 

( 1 )  The  Congress  finds  that  the  national  in- 
terest requires  that  export  controls  under 
this  section  be  focused  primarily  on  military 
critical  technologies,  and  that  export  con- 
trols under  this  section  be  Implemented  for 
goods  the  export  of  which  would  transfer  mil- 
itary critical  technologies  to  countries  to 
which  exports  are  controlled  under  this 
section. 

"(2)  The  Secretary  of  Defense  shall  develop 
a  list  of  military  critical  technologies.  In  de- 
veloping such  list,  primary  emphasis  shall  be 
given  to — 

"(A)  arrays  of  design  and  manufacturing 
knowhow; 

"(B)  keystone  manufacturing,  inspection, 
and  test  equipment:  and 

"(C)  goods  accompanied  by  sophisticated 
operation,  application,  or  maintenance  know- 
how, 

which  are  not  possessed  by  countries  to 
which  exports  are  controlled  undM-  this  sec- 
tion and  which,  U  exported,  would  permit  a 
significant  advance  In  a  military  system  of 
any  such  country. 

"(3)  (A)  The  list  referred  to  In  paragraph 

(2)  shall  be  sufficiently  specific  to  guide  the 
determinations  of  any  official  exercising  ex- 
port licensing  responsibilities  under  this  Act; 
and 

(B)  The  initial  version  of  the  list  referred 
to  in  paragraph  (2)  shall  be  completed  and 
published  in  an  appropriate  form  in  the  Fed- 
eral Register  not  later  than  October  1.  1980. 

"(4)  The  list  of  military  critical  tech- 
nologies developed  by  the  Secretary  of  De- 
fense pursuant  to  paragraph  (2)  shall  be- 
come a  part  of  the  commodity  control  list. 

"(6)  The  Secretary  of  Defense  shall  report 
annually  to  the  Congress  on  actions  taken  to 
carry  out  this  subsection. 

"(e)  Export  Licenses. — (1)  The  Congress 
finds  that  the  effectiveness  and  efficiency  of 
the  process  of  making  export  licensing  de- 
terminations under  this  section  is  severely 
hampered  by  the  large  volume  of  validated 
export  license  applications  required  to  be 
submitted  under  this  Act.  Accordingly,  it  is 
the  Intent  of  Congress  in  this  subsection  to 
encourage  the  use  of  a  qualified  general  li- 
cense, in  lieu  of  a  validated  license,  to  the 
maximum  extent  practicable,  consistent  with 
the  national  security  of  the  United  States. 

"(2)  To  the  maximum  extent  practicable, 
consistent  with  the  national  security  of  the 
United  States,  the  Secretary  shall  require  a 
validated  license  under  this  section  for  the 
export  of  goods  or  technology  only  If — 

"(A)  the  export  of  such  goods  or  technol- 
ogy Is  restricted  pursuant  to  a  multilateral 
agreement,  formal  or  Informal,  to  which  the 
United  States  is  a  party  and.  under  the  terms 
of  such  multilateral  agreement,  such  export 
requires  the  specific  approval  of  the  parties 
to  such  multilateral  agreement; 

"(B)  with  respect  to  such  goods  or  technol- 
ogy, other  nations  do  not  possess  capabilities 
comparable  to  those  possessed  by  the  United 
States:  or 

"(C)  the  United  States  is  seeking  the 
agreement  of  other  suppliers  to  apply  com- 
parable controls  to  such  goods  or  technology 
and.  In  the  Judgment  of  the  Secretary,  United 
States  export  controls  on  such  goods  or  tech- 
nology, by  means  of  such  license,  are  neces- 
sary pending  the  conclusion  of  such 
agreement. 

"(3)  To  the  maximum  extent  practicable, 
consistent  with  the  national  security  of  the 
United  States,  the  Secretary  shall  require  a 


qualified  general  license.  In  lieu  of  a  vali- 
dated license,  under  this  section  for  the  ex- 
port of  goods  or  technology  If  the  export  of 
such  goods  or  technology  Is  restricted  pur- 
suant to  a  multilateral  agreement,  formal  or 
Informal,  to  which  the  United  States  Is  a 
party,  but  such  export  does  not  require  the 
specific  approval  of  the  parties  to  such  multi- 
lateral agreement. 

"(f)  Foreign  AvAiiABiLrry. — (1)  The  Sec- 
retary, In  consultation  with  appropriate 
Government  agencies  and  wUh  at^^.ut>i'i<it« 
technical  advisory  committees  established 
pursuant  to  subsection  (h)  of  this  section, 
shall  review,  on  a  continuing  basis,  the  avail- 
ability, to  countries  to  which  exports  are  con- 
trolled under  this  section,  from  sources  out- 
side the  United  States,  including  countries 
which  participate  with  the  United  States  In 
multilateral  export  controls,  of  any  goods  or 
technology  the  export  of  which  requires  a 
validated  license  under  this  section.  In  any 
case  In  which  the  Secretary  determines.  In 
accordance  with  procedures  and  criteria 
which  the  Secretary  shall  by  regulation  estab- 
lish, that  any  sucb  goods  or  technology  are 
available  in  fsu;t  to  such  destinations  from 
such  sources  in  sufficient  quantity  and  of 
sufficient  quality  so  that  the  requirement  of 
a  validated  license  for  the  export  of  such 
goods  or  technology  is  or  would  be  ineffective 
in  achieving  the  purpose  set  forth  in  subsec- 
tion (a)  of  this  section,  the  Secretary  may 
not,  after  the  determination  Is  made,  require 
a  validated  license  for  the  export  of  such 
goods  or  technology  during  the  period  of 
such  foreign  availability,  unless  the  Presi- 
dent determines  that  the  absence  of  export 
controls  under  this  section  would  prove  det- 
rimental to  the  national  security  of  the 
United  States.  In  any  case  In  which  the  Presi- 
dent determines  that  export  controls  under 
this  section  must  be  maintained  notwith- 
standing foreign  availability,  the  Secretary 
shall  publish  that  determination  together 
with  a  concise  statement  of  its  basis,  and  the 
estimated  economic  Impact  of  the  decision. 

"  (2)  The  Secretary  shall  approve  any  appli- 
cation for  a  validated  license  which  is  re- 
quired under  this  section  for  the  export  of 
any  goods  or  technology  to  a  particular 
country  and  which  meets  all  other  require- 
ments for  such  an  application.  If  the 
Secretary  determines  that  such  goods  o" 
technology  will.  If  the  license  is  denied,  b» 
available  in  fact  to  such  country  from 
sources  outside  the  United  States,  Includ- 
ing countries  which  participate  with  the 
United  States  In  multilateral  export  con- 
trols, in  sufficient  quantity  and  of  suffi- 
cient quality  so  that  denial  of  the  license 
would  be  ineffective  in  achieving  the  purpose 
set  forth  in  subsection  (a)  of  this  section, 
subject  to  the  exception  set  forth  in  para- 
graph (1)  of  this  subsection.  In  any  case  In 
which  the  Secretary  makes  a  determination 
of  foreign  availability  under  this  paragraph 
with  respect  to  any  goods  or  technology,  the 
Secretary  shall  determine  whether  a  deter- 
mination of  foreign  availability  under  para- 
graph (1)  with  respect  to  such  goods  or 
technology  Is  warranted. 

"(3)  If,  In  any  case  in  which  the  President 
makes  a  determination  under  paragraph  (1) 
or  (2)  of  this  subsection  with  respect  to 
national  security,  the  good  or  technology 
concerned  is  critical  to  United  States  na- 
tional security  and.  If  available  to  an  adver- 
sary country,  would  permit  a  significant  con- 
tribution to  the  military  potential  of  that 
country,  the  President  shall  direct  the  Sec- 
retary of  State  to  enter  Into  negotiations 
with  the  appropriate  government  or  govern- 
ments In  order  to  eliminate  foreign  avail- 
ability of  such  good  or  technology. 

"(4)  With  respect  to  export  controls  Im- 
posed un-ter  this  section,  any  determination 
of  foreign  availability  which  is  the  basis  of 
a  decision  to  grant  a  license  for,  or  to  re- 
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move  a  control  on,  the  export  of  a  good  or 
technology,  shall  be  made  In  writing  and- 
siball  be  supported  by  reliable  evidence.  In- 
cluding scientific  or  physical  examination, 
expert  opinion  based  upon  adequate  factual 
Information,  or  Intelligence  information.  In 
assessing  foreign  availability  with  respect  to 
license  applications,  uncorroborated  repre- 
sentations by  applicants  shall  not  be  deemed 
sufficient  evidence  of  foreign  availability. 

"(6)  Whenever  the  Secretary  of  State,  In 
consultation  with  the  Secretary,  has  reason 
to  believe  that  the  availability  of  any  goods 
or  technology  from  sources  outside  the  United 
States  can  be  prevented  or  eliminated  by 
means  of  negotiations  with  other  countries, 
the  Secretary  of  State  shall  undertake  such 
negotiations.  The  Secretary  shall  not  make 
any  determination  of  foreign  availability  un- 
der paragraph  (1)  or  (2)  of  this  subsection 
with  respect  to  such  goods  or  technology 
until  the  Secretary  of  State  has  had  a  rea- 
sonable amount  of  time  to  conclude  such 
negotiations. 

"(6)  In  order  to  further  effectuate  the  poli- 
cies set  forth  In  this  paragraph,  the  Secre- 
tary shall  establish,  within  the  Office  of  Ex- 
port Administration  of  the  Department  of 
Commerce,  a  capability  to  monitor  and  gather 
information  wltfti  respect  to  the  foreign  avail- 
ability of  any  goods  or  technology  subject  to 
export  controls  under  this  section.  The  Sec- 
retary shall  Include  a  detailed  statement  with 
respect  to  actions  taken  In  compliance  with 
the  provisions  of  this  paragraph  In  each  re- 
port to  the  Congress  made  pursuant  to  sec- 
tion 14  of  this  Act. 

"(7)  Each  department  or  agency  of  the 
United  States  with  responsibilities  with 
respect  to  export  controls.  Including  Intelli- 
gence agencies,  shall  consistent  with  the  pro- 
tection of  Intelligence  sources  and  methods, 
furnish  Information  concerning  foreign 
availability  of  such  goods  and  technologies 
to  the  Office  of  Export  Administration,  and 
such  Office,  upon  request  or  where  appro- 
priate, shall  furnish  to  such  departments  and 
agencies  the  Information  it  gathers  tmd  re- 
ceives concerning  foreign  availability. 

"(g)  Indexing. — ^In  order  to  ensure  that 
requirements  for  validated  licenses  and 
qualified  general  licenses  are  periodically 
removed  as  goodb  or  technology  subject  to 
such  requirements  become  obsolete  with 
respect  to  the  national  security  of  the 
United  States,  regulations  Issued  by  the 
Secretary  may,  where  appropriate,  provide 
for  annual  Increases  In  the  perfonnance 
levels  of  goods  or  technology  subject  to  any 
sucb  licensing  requirement.  Any  such  goods 
or  technology  which  no  longer  meet  the  per- 
formance levels  established  by  the  latest 
such  Increase  shall  be  removed  from  the  list 
established  pursuant  to  subsection  (c)  of 
this  section  unless,  under  such  exceptions 
and  under  such  procedures  as  the  Secretary 
shall  prescribe,  any  other  Oovemment 
agency  objects  to  such  removal  and  the  Sec- 
retary determines,  on  the  basis  of  such 
objection,  that  the  goods  or  technology  shall 
not  be  removed  from  the  list. 

"(h)  Technical  Aovisort  Committees. — 
(1)  Upon  written  request  by  representatives 
of  a  substantial  segment  of  any  Industry 
which  produces  any  goods  or  technology  sub- 
ject to  export  controls  under  subsection  (a) 
or  being  considered  for  such  controls  be- 
cause of  their  significance  to  the  national 
security  of  the  United  SUtes,  the  Secretary 
shall  appoint  a  technical  advisory  commit- 
tee for  any  such  goods  or  technology  which 
the  Secretary  determines  are  difficult  to 
evaluate  because  of  questions  concerning 
technical  matters,  worldwide  availability, 
and  actual  utilization  of  production  and 
technology,  or  licensing  procedures.  Each 
such  committee  shall  oonsUt  of  representa- 
tives of  United  States  Industry  and  Oovem- 
ment, Including  the  Departments  of  CTom- 
merce.    Defense,    and    State    and.    In    the 


discretion  of  the  Secretary,  other  Oovem- 
ment departments  and  agencies.  No  person 
serving  on  any  such  committee  who  Is  a 
representative  of  Industry  shall  serve  on 
such  committee  for  more  than  four  oaaatcvi- 
tlve  years. 

"(2)  Technical  advisory  committees  es- 
tablished under  paragraph  (1)  shall  advise 
and  assist  the  E^ecretary,  the  Secretary  of 
Defense,  and  any  other  department,  agency, 
or  official  of  the  Oovenunent  of  the  United 
States  to  which  the  President  delegates  au- 
thority under  this  Act.  with  respect  to  ac- 
tions designed  to  carry  out  the  x>oUcy  set 
forth  In  section  3(2)  (A)  of  tb4s  Act.  Such 
committees,  where  they  have  expertise  in 
such  matters,  shall  be  consulted  with  respect 
to  questions  Involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and  actual 
utilization  at  production  techncdogy,  (C) 
licensing  procedures  which  affect  the  level 
of  export  controls  applicable  to  any  goods 
or  technology,  and  (D)  exports  subject  to 
multilateral  controls  In  which  the  United 
States  partlc4>ates,  including  proposed  re- 
visions of  any  such  multilateral  controls. 
Nothing  In  this  subsection  shall  prevent 
the  Secretary  or  the  Secretary  of  Defense 
from  consulting,  at  any  time,  with  any 
person  representing  Industry  or  the  general 
public,  regardless  of  whether  such  person 
Is  a  member  of  a  technical  advisory  com- 
mittee. Members  of  the  public  shall  be  given 
a  reasonable  opportunity,  pursuant  to  reg- 
ulations prescribed  by  the  Secretary,  to 
present  evidence  to  such  committees. 

"(3)  To  facilitate  the  work  of  the  tech- 
nical advisory  committees,  the  Secretary,  In 
conjunction  with  other  departments  and 
agencies  participating  in  the  administration 
of  this  Act,  shall  disclose  to  each  such  com- 
mittee adequate  Information,  oonalstent 
with  national  security,  pertaining  to  the 
reasons  for  the  export  controls  which  are  In 
effect  or  contemplated  for  the  goods  or  tech- 
nology with  respect  to  which  that  committee 
furnishes  advice. 

"(4)  Whenever  a  technical  advisory  com- 
n^ttee  certifies  t»  the  Secretary  that  goods 
or  technology  with  respect  to  which  such 
committee  was  appointed  have  become 
available  In  fact,  to  countries  to  which  ex- 
ports are  controlled  under  this  section,  from 
sources  outside  the  United  States,  Including 
countries  which  partlcdpate  with  the  United 
States  In  multilateral  export  ocmtrols.  In 
sufficient  quantity  and  of  sufficient  quality 
so  that  requiring  a  validated  license  for  the 
export  of  such  goods  or  technology  would  be 
ineffective  In  achieving  the  purpose  set 
forth  In  subsection  (a),  and  provides  ade- 
quate documentatloD  for  such  certification. 
In  accordance  with  the  procedures  estab- 
lished pursuant  to  subsection  (f)  (1)  of  this 
section,  the  Secretary  shall  take  steps  to 
verify  such  availability,  and  upon  such 
verification  shall  remove  the  requirement  of 
a  validated  license  few  the  export  of  the 
goods  or  technology,  unless  the  President 
determines  that  the  absence  of  export  con- 
trols under  this  section  would  prove  detri- 
mental to  the  national  security  of  the 
United  States.  In  any  case  In  which  the 
President  determines  that  export  controls 
under  this  section  must  be  maintained  not- 
withstanding foreign  availability,  the  Sec- 
retary shall  publish  that  determinatloD  to- 
gether with  a  concise  statement  of  Its  basis, 
and  the  estimated  economic  Impact  of  the 
decision. 

"(I)    MtTLTILATEEAL   EXPOtT  CONTtOLS. (1) 

The  President  shall  enter  Into  negotiations 
with  the  governments  participating  In  the 
group  known  as  the  Coordinating  Commit- 
tee of  the  Consultative  Oroup  (hereinafter 
In  this  subsection  referred  to  as  the  'Com- 
mittee') with  a  view  toward  accomplishing 
the  following  objectives: 

"(A)  Agreement  to  publish  the  list  of 
Items  controlled  for  export  by  agreemMit  of 


the  Committee,  together  with  aU  notes,  un- 
derstandings, and  other  a^>ects  of  such 
agreement,  and  all  changes  thereto. 

"(B)  Agreement  to  hold  periodic  meet- 
ings of  such  governments  with  high-level 
representation  from  such  governments,  for 
the  purpose  of  discussing  export  control  pol- 
icy Issues  and  Issuing  policy  guidance  to  the 
Committee. 

"(C)  Agreement  to  reduce  the  scope  of  the 
export  controls  Imposed  by  agreement  of  the 
Committee  to  a  level  acceptable  to  and  en- 
fcn'ceable  by  all  governments  participating 
In  the  Committee. 

"(D)  Agreement  on  more  effective  proce- 
dures for  enforcing  the  export  controls 
agreed  to  pursuant  to  subparagraph  (C). 

"(2)  The  President  sbaU  Include.  In  each 
annual  report  required  by  section  14  of  this 
Act.  a  detailed  report  on  the  progress  of  the 
negotiations  reqtilred  by  pazagr^h  ( 1 ) ,  un- 
til such  negotiations  are  concluded. 

"(j)     COMMXaCIAI.   ACREXMXMTS    WrtB    CXS- 

TAiN  COUNTRIES. — (1)  Any  United  States 
person  who.  for  commercial  purposes,  enters 
Into  any  agreement  with  any  agency  of  the 
government  of  a  country  to  which  exports 
are  restricted  for  national  security  purpoaes, 
which  agreement  cites  an  Intergovernmental 
agreement  (to  which  the  United  States  and 
such  country  are  parties)  calling  for  the  en- 
couragement of  technical  cooperation,  and 
which  agreement  Is  intended  to  result  In  the 
export  from  the  United  States  to  the  other 
party  of  unpublished  technical  data  of 
United  States  origin,  shall  report  such 
agreement  to  the  Secretary. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  colleges,  universities,  or  other 
educational  Institutions. 

"(k)      NEGOTIATIONS      WITH      OTHER      COtm« 

TRIES. — The  Secretary  of  State,  In  consulta- 
tion with  the  Secretary  of  Defense,  the  Sec- 
retary of  Commerce,  and  the  heads  of  other 
appropriate  departments  and  agencies,  shall 
be  responsible  for  conducting  negotiation* 
with  other  countries  regarding  their  co- 
operation In  restricting  the  export  of  goods 
and  technology  In  order  to  carry  out  the 
policy  set  forth  in  section  3(9)  of  this  Act, 
as  authorized  by  subsection  (a)  of  this  sec- 
tion. Including  negotiations  with  respect  te 
which  goods  and  technology  should  be  sub- 
ject to  multllaterally  agreed  export  restric- 
tions and  what  conditions  should  triply  for 
exceptions  from  those  restrictions. 

"FOREIGN  POLICT  CONTROLS 

"Sec.  6.  (a)  AxrrHORrnr. — (1)  In  order  to 
effectuate  the  policy  set  forth  In  paragraph 
(2)  (B),  (7),  or  (8)  of  section  3  of  this  Act, 
the  President  may  prohibit  or  curtail  the  ex- 
portation of  any  goods,  technology,  or  other 
information  subject  to  the  Jurisdiction  of  the 
United  States  or  exported  by  any  person 
subject  to  the  jurisdiction  of  the  United 
States,  to  the  extent  necessary  to  further 
•'ignlflcantly  the  foreign  policy  of  the  United 
States  or  to  fulfill  its  International  respon- 
sibilities. The  authority  granted  by  this 
subsection  shall  be  exercised  by  the  Secre- 
tary, in  consultation  with  the  Secretary  of 
State  and  such  other  departments  and  agen- 
cies as  the  Secretary  considers  appropriate, 
and  shall  be  Imnlemented  by  means  of  ex- 
port licences  issued  by  the  Secretary. 

"(2)(A>  Whenever  the  Secretary  makes 
aiv  revision  with  resoect  to  any  (roods,  tech- 
nology, or  other  Information  or  with  respect 
to  the  countries  or  destinations  affected  by 
exoort  controls  imnosed  under  this  subsec- 
tion, the  Secretarv  shall  publish  In  the  Fed- 
eral Register  a  notice  of  such  revision,  and 
shall  soeclfy  In  the  notice  that  the  revision 
relates  to  controls  Imposed  under  the  au- 
thority contained  in  this  subsection. 

"(B)  Whenever  the  Secretary  denies  any 
export  license  under  this  subsection,  the 
Secretary  shall  specify  In  the  notice  to  the 
applicant  of  the  denial  of  such  license  that 
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the  Uoenae  wbb  denied  under  the  authority 
contained  In  thla  subsection,  and  the  reasons 
for  such  denial,  with  reference  to  the  criteria 
■et  forth  In  subeectlon  (b)  of  this  section. 
Purther.  the  Secretary  shall  include  In  the 
notice  to  the  applicant  of  denial  of  such 
Ucenae  what,  If  any,  modifications  In  or 
restrictions  on  the  goods  or  technologies  for 
which  the  license  was  sought  would  allow 
such  export  to  be  compatible  with  controls 
Implemented  under  this  section,  or  shall  In- 
dicate In  such  notice  which  Departmental 
officials  familiar  with  the  application  will  be 
made  reasonably  available  to  the  applicant 
Tor  consultation  with  regard  to  such  modi- 
fications or  restrictions  if  appropriate. 

"(3)  In  accordance  with  the  provisions  of 
section  10  of  this  Act,  the  Secretary  of  State 
shall  have  the  right  to  review  any  export 
license  application  under  this  section  that 
the  Secretary  requests  to  review,  and  to  ap- 
peal to  the  President  any  decision  of  the 
secretary  with  respect  to  such  license  ap- 
plication. 

"(b)  CUTKBiA. — In  determining  whether 
to  Impose  export  oontrtds  under  this  sec- 
lion,  the  President,  acting  through  the  Sec- 
retary and  the  Secretary  of  State,  shall 
consider — 

"(1)  the  likely  effectiveness  of  the  pro- 
posed controls  In  achieving  their  purpose. 
Including  the  availability  from  other  coun- 
tries of  any  goods  or  technology  comparaMe 
to  goods  or  technology  proposed  for  export 
controls  under  this  section; 

"(2)  the  compatibility  of  the  proposed 
controls  with  the  foreign  policy  objectives  of 
the  United  States,  including  the  effort  to 
counter  International  terrorism,  and  with 
overall  United  States  policy  toward  the  coun- 
try which  Is  the  proposed  target  of  the  con- 
trols: 

"  ( 3)  the  likely  effects  of  the  proposed  con- 
trols on  the  export  performance  of  the  United 
States,  on  the  competitive  position  of  the 
United  Sitates  in  the  international  economy, 
and  on  Individual  United  States  companies 
and  their  employees  and  communities.  In- 
cluding the  effects  of  the  controls  on  exist- 
ing contracts:  and 

••(4)  the  abUlty  of  the  United  States  Gov- 
ernment to  enforce  the  proposed  controls 
effectively. 

"(c)  Consultation  With  Industry. — The 
Secretary,  before  imposing  export  controls 
imder  this  section,  shaJl  consult  with  such 
affected  United  States  industries  as  the  Sec- 
retary considers  appropriate,  with  respect  to 
the  criteria  set  forth  in  paragraphs  (1)  and 
(3)  of  sutisectlon  (b)  and  such  other  mat- 
ters as  the  Secretary  considers  appropriate. 

"(d)  Altdinative  Means. — Before  resorting 
to  the  impositicn  of  export  controls  under 
this  section,  the  President  shall  determine 
that  reasonable  efforts  have  been  made  to 
achieve  the  purposes  of  the  controls  through 
negotiations  or  other  alternative  means. 

■■(e)  Notification  to  Congress. — The  Pres- 
ident In  every  possible  Instance  shall  consult 
with  the  Congress  before  imposing  any  ex- 
port control  under  this  section.  Whenever  the 
President  Imposes  any  export  control  with 
respect  to  any  country  under  this  section, 
he  shall  inunediately  notify  the  Congress  of 
the  imposition  of  such  export  control,  and 
shall  submit  with  such  notification  a  report 
specifying — 

■■(1)  the  reasons  for  the  control,  the  pur- 
poses the  control  Is  designed  to  achieve,  and 
the  conditions  under  which  the  control  will 
be  removed; 

"(2)  those  considerations  of  the  criteria 
set  forth  Is  subsection  ( b  I  which  led  him  to 
determine  that  on  balance  such  export  con- 
trol would  further  the  foreign  policy  Inter- 
ests of  the  United  States  or  fulfill  Its  Interna- 
tional responsibilities.  Including  those  cri- 
teria which  were  determined  to  be  Inappli- 
cable; 


"(3)  the  nature  and  results  of  consulta- 
tions with  Industry  undertaken  pursuant  to 
subsection  (c) ;  and 

•'(4)  the  nature  and  results  of  any  alterna- 
tive means  attempted  under  subsection  (d), 
or  the  reasons  for  imposing  the  control  with- 
out attempting  any  such  alternative  means. 
To  the  extent  necessary  to  further  the  effec- 
tiveness of  such  export  control,  portions  of 
such  report  may  be  submitted  on  a  classi- 
fied basis,  and  shall  be  subject  to  the  pro- 
visions of  section  12(c)  of  this  Act.  If  the 
Congress,  within  sixty  days  after  the  receipt 
of  such  notification,  adopts  a  concurrent 
resolution  disapproving  such  export  control, 
then  such  expwjrt  control  shall  cease  to  be 
effective  upon  the  adoption  of  the  resolution. 
In  the  computation  of  such  sixty-day  period, 
there  shall  be  excluded  the  days  on  which 
either  House  of  Congress  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  three 
days  to  a  day  certain  or  because  of  an  ad- 
journment of  the  Congress  sine  die  The  pro- 
cediu-es  set  forth  In  section  130  of  the 
Atomic  Energy  Act  of  1954  shall  apply  to  any 
concurrent  resolution  referred  to  in  this  sub- 
section,  except  that  any  such  resolution  shall 
be  reported  by  the  appropriate  committees  of 
both  Houses  of  Congress  not  later  than  forty- 
five  days  after  the  receipt  of  the  notification 
submitted  pursuant  to  this  subsection. 

■■(f)  Exclusion  for  Pood  and  Medicine. — 
This  section  does  not  authorize  exp>ort  con- 
trols on  food,  medicine,  or  medical  supplies. 
It  Is  the  lnt»nt  of  Congress  that  the  Presi- 
dent not  impose  export  controls  under  this 
section  on  any  goods  or  technology  if  he  de- 
termines that  the  principal  effect  of  the  ex- 
port of  such  goods  or  technology  would  be  to 
help  meet  basic  human  needs.  This  subsec- 
tion shall  not  be  construed  to  prohibit  the 
President  from  imposing  restrictions  on  the 
export  of  food,  medicine,  or  medical  supplies, 
under  the  International  Emergency  Eco- 
nomic Powers  Act. 

■■(g)  Trade  Embargoes. — This  section  does 
not  authorize  the  Imposition  by  the  United 
States  of  a  total  trade  embargo  on  any 
country.  This  subsection  shall  not  be  con- 
strued to  prohibit  the  President  from  im- 
posing a  trade  embargo  under  the  Interna- 
tional Emergency  Economic  Powers  Act. 

"(h)  Foreign  Availabiltty. — In  applying 
export  controls  under  this  section,  the  Pres- 
ident shall  take  all  feasible  steps  to  initiate 
and  conclude  negotiations  with  appropriate 
foreign  governments  for  the  purpose  of  se- 
curing the  cooperation  of  such  foreign  gov- 
ernments In  controlling  the  export  to  coun- 
tries and  consignees  to  which  the  United 
States  export  controls  apply  of  any  goods 
or  technology  comparable  to  goods  or  tech- 
nology controlled  for  export  under  this 
section. 

"(1)  International  Obugations. — The 
limitations  contained  in  subsections  (b), 
(c),  (d).  (f).  (g),  and  (h)  shall  not  apply 
in  any  case  in  which  the  President  exercises 
the  authority  contained  in  this  section  to 
impose  export  controls,  or  to  approve  or  deny 
export  license  applications,  in  order  to  ful- 
fill commitments  of  the  United  States  pur- 
suant to  treaties  to  which  the  United  States 
is  a  party,  or  to  comply  with  decisions  or 
other  actions  of  international  organizations 
of  which  the  United  States  is  a  member. 

■'  ( j )  Existing  Controls. — ^The  provisions  of 
subsection  (f)  and  (g)  shall  not  apply  to 
any  export  control  on  food  or  medicine  or  to 
any  trade  embargo  in  effect  on  the  effective 
date  of  the  Export  Administration  Act 
Amendments  of  1979. 

■■(k)  Countries  Supporting  International 
Terrorism. — The  Secretary  and  the  Secre- 
tary of  State  shall  notify  the  Conunittee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  before  any  license  Is 
approved  for  the  export  of  goods  or  tech- 


nology valued  at  more  than  $7,000,000  to  any 
coL.ni.T\  concerning  which  the  Secretary  of 
State  has  made  the  following  determina- 
tions : 

•'(1)  Such  country  has  repeatedly  provided 
support  for  acts  of  International  terrorism. 

■■(2)  Such  exports  would  make  a  signifi- 
cant contribution  to  the  military  potential 
of  such  country.  Including  Its  military  lo- 
gistics capability,  or  would  enhance  the  abil- 
ity of  such  country  to  support  acts  of  inter- 
national terrorism. 

•■(1)  Control  List. — The  Secretary  shall 
establish  and  maintain,  as  part  of  the  com- 
modity control  list,  a  list  of  any  goods  or 
technology  subject  to  export  controls  under 
this  section,  and  the  countries  to  which 
such  controls  apply.  Such  goods  or  tech- 
nology shall  be  clearly  Identified  as  subject 
to  controls  under  this  section.  Such  list  shall 
consist  of  goods  and  technology  identified  by 
the  Secretary  of  State,  with  the  concurrence 
of  the  Secretary.  If  the  Secretary  and  the 
Secretary  of  State  are  unable  to  agree  on 
the  list,  the  matter  shall  be  referred  to  the 
President  for  resolution.  The  Secretary  shall 
issue  regulations  providing  for  periodic  re- 
vision of  such  list  for  the  purpose  of  elimi- 
nating export  controls  which  are  no  longer 
necessary  to  fulfill  the  purp)ose  set  forth  in 
subsection  (a)  of  this  section  or  are  no 
longer  advisable  under  the  criteria  set  forth 
in  subsection  (b)  of  this  section.". 

(c)  The  Export  Administration  Act  of  1969 
Is  amended  by  inserting  after  section  9.  as 
redesignated  by  subsection  (a)  of  this  sec- 
tion, the  following  new  section; 

"PROCEDURES     FOR     PROCESSING     VALIDATED     AND 
QUALIFIED  GENERAL  UCENSE  APPLICATIONS 

"Sec  10.  (a)  Oeneral  Responsibility  or 
THE  Secretary;  Designated  Official. —  (1) 
All  export  license  applications  required 
under  this  Act  shall  be  submitted  by  the 
applicant  to  the  Secretary.  All  determina- 
tions with  respect  to  any  such  application 
shall  be  made  by  the  Secretary,  subject  to 
the  procedures  provided  in  this  section  for 
objections  by  other  agencies.  The  Secretary 
may  not  delegate  the  authority  to  deny  any 
such  application  to  any  official  holding  a 
rank  lower  than  Deputy  Assistant  Secretary. 

■■(2)  For  purposes  of  this  section,  the  term 
'designated  official'  means  an  official  desig- 
nated by  the  Secretary  to  carry  out  functions 
under  this  Act  with  respect  to  the  admin- 
istration of  export  licenses. 

•■(b)  Applications  To  Be  Reviewed  To 
Other  Agencies. —  (1)  It  is  the  Intent  of 
Congress  that  a  determination  with  respect 
to  any  export  license  application  be  made 
to  the  maximum  extent  possible  by  the  Sec- 
retary without  referral  of  such  application 
to  any  other  Government  agency. 

■■(2)  The  head  of  any  Government  agency 
concerned  with  export  controls  may.  within 
ninety  days  after  the  effective  date  of  this 
section,  and  periodically  thereafter,  in  con- 
sultation with  the  Secretary,  determine  the 
specific  types  and  categories  of  license  ap- 
plications to  be  reviewed  by  such  agency  be- 
fore the  Secretary  approves  or  disapproves 
any  such  application.  The  Secretary  shall,  in 
accordance  with  the  provisions  of  this  sec- 
tion, submit  to  the  agency  involved  any 
license  application  of  any  such  type  or 
category. 

■■(c)  Initial  Screening. — Within  ten  days 
after  the  date  on  which  any  export  license 
application  is  received,  the  designated  offi- 
cial shall — 

■'(1)  send  to  the  applicant  an  acknowledg- 
ment of  the  receipt  of  the  application  and 
the  date  of  the  receipt: 

■'(2)  submit  to  the  applicant  a  written 
description  of  the  procedures  required  by 
this  section,  the  responsibilities  of  the  Secre- 
tary and  of  other  agencies  with  respect  to 
the  application,  and  the  rights  of  the 
applicant; 
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"(3)  return  the  application  without  action 
if  the  application  is  Improperly  completed 
or  If  additional  Information  is  required,  with 
sufficient  information  to  permit  the  appli- 
cation to  be  properly  resubmitted.  In  which 
case  If  such  implication  la  resubmitted.  It 
shall  be  treated  as  a  new  application  for  the 
purpose  of  calculating  the  time  periods  pre- 
scribed In  this  section;   and 

'■(4)  determine  whether  it  Is  necessary  to 
submit  the  application  to  any  other  agency 
and,  if  such  submission  is  determined  to  be 
necessary,  inform  the  applicant  of  the 
agency  or  agencies  to  which  the  application 
will  be  referred. 

■'(d)  Action  by  the  Designated  Official. — 
Within  thirty  days  after  the  date  on  which 
an  export  license  application  Is  received,  the 
designated  official  shall — 

•■(1)  approve  or  disapprove  the  application 
and  formally  Issue  or  deny  the  license,  as  the 
case  may  be;  or 

'■(2)  (A)  submit  the  application,  together 
with  all  necessary  analysis  and  recommenda- 
tions of  the  Department  of  Commerce,  con- 
currently to  any  other  agencies  pursuant  to 
subsection  (b)(2);  and 

■■(B)  if  the  applicant  so  requests,  provide 
the  applicant  with  an  opportunity  to  review 
for  accuracy  any  documentation  submitted 
to  such  other  agency  with  respect  to  such 
application. 

■■(e)  ACTION  BY  Other  Agencies. — (1)  Any 
agency  to  which  an  application  Is  submitted 
pursuant  to  subsection  (d)(2)(A)  shall  sub- 
mit to  the  designated  official,  within  thirty 
days  after  the  end  of  the  thirty-day  period 
referred  to  in  subsection  (d).  any  recom- 
mendations with  respect  to  such  application. 
Except  as  provided  In  paragraph  (2),  any 
such  agency  which  does  not  so  submit  its 
recommendations  within  the  time  period 
prescribed  in  the  preceding  sentence  shall 
be  deemed  by  the  designated  official  to  have 
no  objection  to  the  approval  of  such 
application. 

■'(2)  If  the  head  or  acting  head  of  any 
such  agency  notifies  the  Secretary  before  the 
expiration  of  the  time  period  provided  In 
paragraph  (1)  for  submission  of  its  recom- 
mendations that  more  time  is  required  for 
review  of  the  application  by  such  agency,  the 
agency  shall  have  en  additional  thirty-day 
period  to  submit  its  recommendations  to  the 
designated  official.  If  such  agency  does  not 
so  submit  its  recommendations  within  the 
time  period  prescribed  by  the  preceding  sen- 
tence, it  shall  be  deemed  by  the  designated 
official  to  have  no  objection  to  the  approval 
of  the  application. 

"(f)  Determination  by  the  Designa'Teo 
Official.— (1)  The  designated  official  shall 
take  into  account  any  recommendation  of 
an  agency  submitted  with  respect  to  an  ap- 
plication to  the  designated  official  pursuant 
to  subsection  (e),  and,  within  twenty  days 
after  the  end  of  the  appropriate  period 
specified  In  subsection  (e)  for  submission  of 
such  agency  recommendations,  shall — 

"(A)  approve  or  disapprove  the  application 
and  Inform  such  agency  of  such  approval  or 
disapproval:  or 

"(B)  If  unable  to  reach  a  decision  with 
respect  to  the  application,  refer  the  applica- 
tion to  the  Secretary  and  notify  such  agency 
and  the  applicant  of  such  referral. 

"(2)  The  designated  official  shall  formally 
Issue  or  deny  the  license,  as  the  case  may  be 
not  more  than  ten  days  after  such  offlctai 
makes  a  determination  under  paragraph  (i) 
(A),  unless  any  agency  which  submitted  a 
recommendation  to  the  designated  official 
pursuant  to  subsection  (e)  with  respect  to 
the  license  application,  notifies  such  official 
within  such  ten-day  period,  that  it  obtects  to 
the  determination  of  the  designated  official 
(3)  The  designated  official  shall  fully  In- 
form the  applicant,  to  the  maximum  extent 
consistent  with  the  national  security  and 
foreign  policy  of  the  United  States— 


"(A)  within  five  days  after  a  denial  of  the 
application,  of  the  atatutory  basis  for  the 
denial,  the  policies  la  section  3  of  this  Act 
that  formed  the  basis  of  the  denial,  the  spe- 
cific circumstances  that  led  to  the  denial,  and 
the  ^pllcant's  right  to  appeal  the  denial  to 
the  Secretary  under  subsection  (k)  of  this 
section:  or 

"(B)  in  the  case  of  a  referral  to  the  Secre- 
tary under  paragraph  (1)  (B)  or  an  objection 
by  an  agency  under  paragraph  (2)  of  the 
specific  questions  raised  and  any  negative 
considerations  or  recommendations  made  by 
an  agency,  and  shall  accord  the  applicant  an 
opportunity,  before  the  final  determination 
with  respect  to  the  application  is  made,  to 
respond  In  writing  to  such  questions,  con- 
siderations, or  recommendations. 

■■(g)  Action  by  the  SEcaETaxr. — (1)(A) 
In  the  case  of  an  objection  of  an  agency  of 
which  the  designated  official  Is  notified  under 
subsection  (f)(2).  the  designated  official  shall 
refer  the  application  to  the  Secretary.  The 
Secretary  shall  consult  with  the  head  of  such 
agency,  and,  within  twenty  days  after  such 
notification,  shall  approve  or  dls&pprove  the 
license  application  and  Immediately  Inform 
such  agency  head  of  such  approval  or  dis- 
approval. 

"(Bl  In  the  case  of  a  referral  to  the  Secre- 
tary under  subsection  (f)  (1)  (B),  the  Secre- 
tary shall,  within  twenty  days  after  notifi- 
cation of  the  referral  Is  transmitted  pursuant 
to  such  subsection,  approve  or  disapprove  the 
application  and  Immediately  Inform  any 
agency  which  submitted  recommendations 
with  respect  to  the  application,  of  such  ap- 
proval or  disapproval. 

"(2)  The  Secretary  shall  formally  Issue  or 
deny  the  license,  as  the  case  may  be  within 
ten  days  after  approving  or  disapproving  an 
application  under  paragraph  (1),  unless  the 
head  of  the  agency  referred  to  in  paragraph 
(1)  (A),  or  the  head  of  an  agency  described 
in  paragraph  (1)(B),  as  the  case  may  be, 
notifies  the  Secretary  of  his  or  her  objection 
to  the  approval  or  disapproval. 

"(3)  The  Secretary  shall  Immediately  and 
fully  Inform  the  applicant,  in  accordance 
with  subsection  (f)  (3),  of  any  action  taken 
under  paragraph  (1)  or  (2)  of  this  sub- 
section. 

"(4)  The  Secretary  may  not  delegate  the 
authority  to  carry  out  the  actions  required 
Dy  this  subsection  to  any  official  holding  a 
rank  lower  than  Deputy  Assistant  Secretary. 
"(h)  Action  by  the  President. — In  the 
case  of  notification  by  an  agency  head,  un- 
der subsection  (g)(2),  of  an  objection  to 
the  Secretary's  decision  with  respect  to  an 
application,  the  Secretary  shall  immediately 
refer  the  application  to  the  President.  With- 
in thirty  days  after  such  notification,  the 
President  shall  approve  or  disapprove  the  ap- 
plication and  the  Secretary  shall  immediately 
issue  or  deny  the  license,  in  accordance  with 
the  President's  decision.  In  any  case  In 
which  the  President  does  not  approve  or  dis- 
approve the  application  within  such  thirty- 
day  period,  the  decision  of  the  Secretary  shall 
be  final  and  the  Secretary  shall  immediately 
issue  or  deny  the  license  In  accordance  with 
the  Secretary's  decision. 

"(1)  Special  Procedures  for  Secretary  of 
Defense. — (1)  Notwithstanding  any  other 
provision  of  this  section,  the  Secretary  of 
Defense  is  authorized  to  review  any  proposed 
export  of  any  goods  or  technology  to  any 
country  to  which  exports  are  controlled  for 
national  security  purposes  and,  whenever  he 
determines  that  the  export  of  such  goods 
or  technology  will  make  a  significant  con- 
tribution, which  would  prove  detrimental  to 
the  national  security  of  the  United  States,  to 
the  military  potential  of  any  such  country,  to 
recommend  to  the  President  that  such  export 
be  disapproved. 

"(2)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Defense  shall 
determine,  in  consultation  with  the  export 
control  office  to  which  licensing  requests  are 


made,  the  types  and  categories  of  truiaae- 
tlons  which  should  be  reviewed  by  him  In 
order  to  make  a  determination  referred  to 
In  paragn4>h  ( 1 ) .  Whenever  a  license  or  other 
authority  is  requested  for  the  export  to  any 
country  to  which  exports  are  controlled  for 
national  security  purposes  of  goods  or  tech- 
nology within  any  such  type  or  category,  the 
appropriate  export  control  office  or  agency  to 
which  such  request  Is  made  shall  notify  the 
Secretary  of  Defense  of  such  request,  and 
such  office  may  not  issue  any  license  or 
other  authority  pursuant  to  the  request  be- 
fore the  expiration  of  the  period  within 
which  the  President  may  dlsi4>prove  such 
export.  The  Secretary  of  Defense  shall  care- 
fully consider  all  notifications  submitted  to 
him  pursuant  to  this  paragri4>h  and,  not 
later  than  thirty  days  after  notification  of 
the  request,  shall — 

"(A)  recommend  to  the  President  that  he 
disapprove  any  request  for  the  export  of 
any  goods  or  technology  to  any  such  coun- 
try if  he  determines  that  the  export  of  such 
goods  or  technology  will  make  a  significant 
contribution,  which  would  prove  detrimental 
to  the  national  security  of  the  United  States, 
to  the  military  potential  of  such  country  or 
any  other  country; 

"(B)  notify  such  office  or  agency  that  he 
will  Interpose  no  objection  If  appropriate 
conditions  designed  to  achieve  the  purposes 
of  this  Act  are  imposed;  or 

"(C)  Indicate  that  he  does  not  Intend  to 
Interpose  an  objection  to  the  export  of  such 
goods  or  technology. 

If  the  President  notifies  such  office  or  agency, 
within  thirty  days  after  receiving  a  recom- 
mendation from  the  Secretary  of  Defense, 
that  he  disapproves  such  export,  no  license 
or  other  authority  may  be  Issued  for  the 
export  of  such  goods  or  technology  to  such 
country. 

"(3)  The  Secretary  shall  approve  or  dis- 
approve a  license  application,  and  Issue  or 
deny  a  license,  in  accordance  with  the  pro- 
visions of  this  subsection,  and,  to  the  extent 
applicable.  In  accordance  with  the  time 
periods  and  procedures  otherwise  set  forth 
in  this  section. 

"(J)  Multilateral  Review. —  (1)  In  any 
case  in  which  an  application,  which  has  been 
finally  approved  under  subsection  (d),  (f). 
(g),  (h).  or  (I)  of  this  section,  is  required 
to  be  submitted  to  a  multilateral  review 
process,  pursuant  to  a  multilateral  agree- 
ment, formal  or  Informal,  to  which  the 
United  States  is  a  party,  the  license  shall 
not  be  Issued  as  prescribed  In  such  subsec- 
tions, but  the  Secretary  shall  notify  the  ap- 
plicant of  the  approval  (and  the  date  of 
such  aoT-o'-ali  of  fh»>  r.ini!Trion  by  the 
United  States  Government,  subject  to  such 
multilateral  review,  ihe  license  shall  be  Is- 
sued upon  approval  of  the  application  under 
such  multilateral  review.  If  such  multilateral 
review  has  not  resulted  in  a  determination 
with  respect  to  the  application  within  sixty 
days  after  such  date,  the  Secretary's  ap- 
proval of  the  application  shall  be  final  and 
the  license  shall  be  issued.  The  Secretary 
shall  institute  such  procedures  for  prepara- 
tion of  necessary  documentation  before  final 
approval  of  the  application  by  the  United 
States  Government  as  the  Secretary  consid- 
ers necessary  to  implement  the  provisions 
of  this  paragraph. 

"(2)  In  any  case  in  which  the  approval  of 
the  United  States  Government  is  sought  by 
a  foreign  government  for  the  export  of  goods 
or  technolog>'  pursuant  to  a  multilateral 
agreement,  formal  or  informal,  to  which  the 
United  States  is  a  party,  the  Secretary  of 
State,  after  consulting  with  other  appro- 
priau  United  Stales  Government  agencies, 
ihall.  within  sixty  days  after  the  date  on 
which  the  request  for  such  approval  is  made, 
make  a  determination  with  respect  to  the  re- 
quest for  approval.  Any  such  other  agency 
which  does  not  submit  a  recommendation  to 
the  Secretary  of  State  before  the  end  of  such 
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rizty-<l»7  period  ah»U  be  deemed  by  the 
SeeratMT  of  Stete  to  hmve  no  objection  to 
the  request  for  United  SUtes  Oovernment 
mpptoyti.  The  Secretary  of  State  may  not 
ddegate  the  authority  to  disapprove  a  re- 
quest for  United  States  Oovernment  ap- 
pranl  under  tbU  paragraph  to  any  official 
of  the  Department  of  State  holding  a  rank 
tower  than  Deputy  Assistant  Secretary. 

"(k)  ErxBHSioHS.— If  the  Secretary  deter- 
mines that  a  particular  application  or  set  of 
appUcatloas  Is  of  exceptional  Importance 
and  complexity,  and  that  additional  time 
to  required  tor  negotiations  to  modify  the 
application  or  applications,  the  Secretary 
may  extend  any  time  period  prescribed  In 
this  section.  The  Secretary  shall  nctlJy  the 
Congress  and  the  applicant  of  such  extension 
and  the  reasons  therefor. 

"(1)  Appsal  and  Cotjkt  Action. — (1)  The 
Secretary  shall  establish  appropriate  proce- 
dures for  any  applicant  to  appeal  to  the 
Secretary  the  denial  of  an  export  license  ap- 
plication of  the  applicant. 

"(3)  In  any  case  In  which  any  action  pre- 
scribed in  this  section  Is  not  taken  on  a 
license  application  within  the  time  periods 
established  by  this  section  (except  in  the 
case  of  a  time  period  extended  under  sub- 
section (k)  of  which  the  applicant  Is  noti- 
fied), the  applicant  may  file  a  petition  with 
the  Secretary  requesting  compliance  with 
the  requirements  of  this  section.  When  such 
petition  Is  filed,  the  Secretary  shall  take  Im- 
mediate steps  to  correct  the  situation  giving 
rise  to  the  petition  and  shaU  Immediately 
notify  the  i4>pllcant  of  such  steps. 

"(3)  If.  within  thirty  days  after  petition 
to  filed  under  paragraph  (3),  the  processing 
of  the  application  has  not  been  brought  Into 
conformity  with  the  requirements  of  this 
section,  or.  If  the  application  has  been 
brought  into  conformity  with  such  require- 
ments, the  Secretary  has  not  so  notified  the 
i4>pUcant,  the  applicant  may  bring  an  action 
in  an  appropriate  United  States  district 
court  for  a  restraining  order,  a  temporary  or 
permanent  injunction,  or  other  appropriate 
relief,  to  require  compliance  with  the  re- 
quirements of  thta  section.  The  United  States 
district  courts  shall  have  Jurisdiction  to  pro- 
vide such  relief  as  appropriate. 

"(m)  RacosDS. — ^The  Secretary  and  any 
agency  to  which  any  application  Is  referred 
under  thto  section  shall  keep  accurate  records 
with  respect  to  all  applications  considered  by 
the  Secretary  or  by  any  such  agency.". 

SBOBT  SUPPLY  LICXMSB  ALLOCATION 

SBC.  105.  Section  7  of  the  Export  Admln- 
totratlon  Act  of  1969.  as  redesignated  by  sec- 
tion 104(a)  of  thto  Act.  to  amended  In  sub- 
section (b)  by  adding  the  foUowlng  at  the 
end  of  paragraph  ( 1 ) :  "Such  factors  shall 
Include  the  extent  to  which  a  country  en- 
gages In  equitable  trade  practices  with  re- 
spect to  United  States  goods  and  treats  the 
United  States  equitably  In  times  of  short 
supply.". 

MONITOalKG    or    EXPOaTS 

Sxc.  106.  Section  7  of  the  Export  Admln- 
totratlon  Act  of  1969.  as  redesignated  by  sec- 
tion 104(a)  of  thta  Act.  to  amended  by 
amending  paragraph  (1)  of  subsection  (c) 
to  read  as  follows: 

"(c)(1)  To  effectuate  the  policy  set  forth 
In  secttcm  3(3)  (C)  of  this  Act.  the  Secre- 
tary thall  monitor  exports,  and  contracts 
for  exports,  of  any  good  (other  than  a  com- 
modity which  to  subject  to  the  reporting  re- 
quirements of  action  813  of  the  Agricultural 
Act  Df  1970)  when  the  volume  of  such 
exports  In  relation  to  domestic  supply  con- 
tributes, or  may  contribute,  to  an  increase 
In  domestic  prices  or  a  domestic  shortage, 
and  such  price  Increase  or  shortage  has,  or 
may  have,  a  serious  adverse  Impact  on  the 
economy  or  any  sector  thereof.  Any  such 
monitoring  shall  commence  at  a  time  ade- 


quate to  assure  that  the  monitoring  will  re- 
sult In  a  data  base  sufficient  to  enable  pol- 
icies to  be  developed.  In  accordance  with 
section  3(3)  (C)  of  thto  Act.  to  mitigate  a 
short  supply  situation  or  serious  Inflationary 
price  rise  or,  if  export  controto  are  needed, 
to  permit  Imposition  of  such  controU  In  a 
timely  manner.  Information  which  the  Sec- 
retary requires  to  be  furnished  in  effecting 
such  monitoring  shall  be  confidential,  ex- 
cept as  provided  In  paragraph  (3)  of  thto 
subsection.". 

DoxcsTic  CBUDS  on. 

Sec.  107.  Subsection  (1)  of  section  7  of 
the  Export  Admlntotratlon  Act  of  1960,  as 
such  section  to  redesignated  by  section  104 
(a)  of  thto  Act.  to  amended — 

(1)  Inparagn^ih  (1) — 

(A)  by  striking  out  clause  (A)  and  Insert- 
ing In  lieu  thereof  the  following:  "(A)  to  ex- 
ported to  the  territory  of  an  adjacent  foreign 
state  to  be  refined  and  consumed  therein  In 
exchange  for  the  same  quantity  of  crude  oil 
being  exported  from  that  country  to  the 
United  States,  such  exchange  achieving, 
through  convenience  or  increased  efficiency 
of  transportation,  lower  oil  prices  described 
In  paragraph  (3)  (A)  (11)  of  this  subsection 
for  consumers  In  the  United  States,  or",  and 

(B)  by  striking  out  "during  the  3-year 
period  beginning  on  the  date  of  enactment 
of  thto  subsection":  and 

(3)  by  striking  out  paragraph  (3)  and  In- 
serting In  lieu  thereof  the  following: 

"(3)  Crude  oil  subject  to  the  prohibition 
contained  In  paragraph  ( 1 )  may  be  exported 
only  If — 

"(A)  the  President  makes  and  publishes 
express  findings  that  exports  of  such  crude 
oil.  Including  exchanges — 

"(1)  will  not  diminish  the  total  quantity 
or  quality  of  petroleum  refined  within,  stored 
within,  or  legally  committed  to  be  trans- 
ported to  and  sold  within  the  United  States: 

"(11)  will,  within  three  months  following 
the  Initiation  of  such  exports  or  exchanges, 
result  in  (I)  acquisition  costs  to  the  re- 
fineries which  purchase  the  Imported  crude 
oil  being  lower  than  the  acquisition  costs 
such  refiners  would  have  to  pay  for  the 
domestically  produced  oil  which  to  exported. 
and  (II)  commensurately  reduced  wholesale 
and  retail  prices  of  products  refined  from 
such  Imported  crude  oil; 

"(111)  will  be  made  only  pursuant  to  con- 
tracts which  may  be  terminated  If  the  crude 
oil  supplies  of  the  United  States  are  Inter- 
rupted, threatened,  or  diminished; 

"(Iv)  are  clearly  necessary  to  protect  the 
national  Interest:  and 

"(V)  are  In  accordance  with  the  provisions 
of  thto  Act:  and 

"(B)  the  President  reports  such  findings 
to  the  Congress  and  the  Congress,  within  sixty 
days  thereafter,  passes  a  concurrent  resolu- 
tion approving  such  exports  on  the  basto  of 
the  findings. 

Findings  of  lower  costs  and  prices  described 
In  subparagraph  (A)  (11)  should  be  audited 
and  verified  by  the  Oeneral  Accounting  Of- 
fice at  least  semiannually. 

"(3)  Notwithstanding  any  other  provision 
of  thto  section  and  notwithstanding  subsec- 
tion (u)  of  section  38  of  the  Mineral  Leasing 
Act  of  1930.  the  President  may  export  oil 
otherwise  subject  to  this  subsection  to  any 
nation  pursuant  to  a  bilateral  international 
oil  supply  agreement  entered  Into  by  the 
United  States  with  such  nation  before  May  1. 
1970.". 

UOAKDA 

Sbc.  108.  Section  7  of  the  Export  Admlnto- 
tratlon Act  of  1069,  as  redesignated  by  section 
104  of  thto  Act.  to  amended  by  repealing  sub- 
section (m),  as  added  by  section  e(d)  of  the 
Act  of  October  10,  1078  (Public  Law  95-436) . 
prrmoNs  roa  MONiroaxNo  ob  contbols 
Sxc.  100.  Section  7  of  the  Export  Admlnto- 
tratlon Act  of  1960,  as  redesignated  by  sec- 


tion 104(a)  of  thto  Act.  to  amended  by  strik- 
ing out  subsection  (d)  and  Inserting  In  lieu 
thereof  the  following: 

"(d)(1)(A)  Any  entity,  including  a  trade 
association,  firm,  or  certified  or  recognized 
union  or  group  of  workers,  which  to  repre- 
sentative of  an  Industry  or  a  substantial  seg- 
ment of  an  Industry  which  processes  metallic 
materlato  capable  of  being  recycled  with  re- 
spect to  which  a  serious  Infiatlonary  impact 
resulting  from  an  Increase  In  domestic  prices 
or  a  domestic  shortage,  either  of  which  re- 
sulta  from  Increased  exports,  has  or  may  have 
a  significant  adverse  effect  on  the  national 
economy  or  any  sector  thereof,  may  transmit 
a  written  petition  to  the  Secretary  request- 
ing the  monitoring  of  exports,  or  the  Impo- 
sition of  export  controls,  or  both,  with  respect 
to  such  material.  In  order  to  carry  out  the 
policy  set  forth  In  section  3(3)  (C)  of  thto 
Act. 

"(B)  Each  petition  shall  be  In  such  form 
as  the  Secretary  shall  prescribe  and  shall 
contain  Information  In  support  of  the  action 
requested.  The  petition  shall  Include  any  In- 
formation reasonably  available  to  the  peti- 
tioner Indicating  (1)  that  there  has  been  a 
significant  Increase,  In  relation  to  a  specific 
period  of  time.  In  exports  of  such  material 
In  relation  to  domestic  supply  and  (3)  that 
there  has  been  a  serious  Inflationary  impact 
resulting  from  a  slgnlflcant  Increase  In  the 
price  of  such  matnlal  which  may  be  related 
to  exports. 

"(3)  Within  fifteen  days  after  receipt  of 
any  petition  described  In  paragraph  (1).  the 
Secretary  shall  publish  a  notice  In  the  Fed- 
eral Regtoter.  The  notice  shall  (A)  Include 
the  name  of  the  material  which  to  the  sub- 
ject of  the  petition,  (B)  Include  the  Sched- 
ule B  number  of  the  material  as  set  forth  In 
the  Statistical  Classification  of  Domestic  and 
foreign  Commodities  Exported  from  the 
United  States,  (C)  Indicate  whether  the  pe- 
titioner Is  requesting  that  controls  or  moni- 
toring, or  both,  be  Imposed  with  respect  to 
the  exportation  of  such  material,  and  (D) 
provide  that  Interested  persons  shall  have  a 
period  of  thirty  days  commencing  with  the 
date  of  publication  of  such  notice  to  submit 
to  the  Secretary  written  data,  views,  or  argu- 
ments, with  or  without  opportunity  for  oral 
presentation,  with  respect  to  the  matter  In- 
volved. At  the  request  of  the  petitioner  or 
any  other  described  In  paragraph  (1)(A) 
with  respect  to  the  material  which  Is  the 
subject  of  the  petition,  or  at  the  request  of 
any  entity  representative  of  producers  or  ex- 
porters of  such  material,  the  Secretary  shall 
conduct  public  hearings  with  respect  to  the 
subject  of  the  petition,  in  which  event  the 
thirty-day  period  may  be  extended  for  forty- 
five  days. 

"(3)  Within  forty-five  days  after  the  end 
of  the  thirty  or  forty-five-day  period  de- 
scribed In  paragraph  (3) .  as  the  case  may  be. 
or  within  seventy-five  days  after  the  publi- 
cation In  the  Federal  Regtoter,  pursuant  to 
paragraph  (3),  whichever  occurs  later,  the 
Secretary  shall — 

"(A)  determine  whether  to  Impose  moni- 
toring or  controls,  or  both,  on  the  exporta- 
tion of  such  material,  in  order  to  carry  out 
the  policy  set  forth  in  section  3(3)  (C)  of 
thto  Act:  and 

"(B)  publish  In  the  Federal  Register  a  de- 
tailed statement  of  the  reasons  for  such  de- 
termination. 

"(4)  Within  fifteen  days  aftar  making  a 
determination  under  paragraph  (3)  to  im- 
pose monitoring  or  controls  on  the  exporta- 
tion of  a  material,  the  Secretary  shall  pub- 
lish In  the  Federal  Register  proposed  regu- 
lations with  respect  to  such  monitoring  or 
controls.  Within  thirty  days  following  the 
publication  of  such  proposed  regulations, 
and  after  considering  any  public  comments, 
the  Secretary  shall  publish  and  implement 
final  regulations. 

"(6)  For  purposes  of  publishing  notices 
In  the  Federal  Regtotar  and  scheduling  pub- 
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lie  hearings,  the  Secretary  may  consolidate 
petitions,  and  responses  thereto,  which  In- 
volve the  same  or  related  materials. 

"(6)  If  a  petition  has  been  fully  considered 
within  the  past  six  months  under  thto  sec- 
tion and  a  notice  has  been  publtohed  with 
respect  to  a  particular  material  or  group  of 
materials  and  In  the  absence  of  significantly 
changed  clrctimstances,  the  Secretary  shall 
have  authority  to  determine  that  the  petition 
for  monitoring  or  control  of  such  material 
does  not  merit  the  full  consideration  man- 
dated under  thto  section. 

"(7)  The  procedures  and  time  Umlto  set 
forUi  In  thto  subsection  with  respect  to  a 
petition  filed  under  thto  subsection  shall  take 
precedence  over  any  review  undertaken  at  the 
Initiative  of  the  Secretary  with  respect  to 
the  same  subject  as  that  of  the  petition. 

"(8)  The  Secretary  may  impose  monitor- 
ing or  controto  on  a  temporary  basto  aftar  a 
petition  to  filed  under  paragraph  (1)  (A)  but 
before  the  Secretary  makes  a  detarmlnatlon 
under  paragraph  (3)  If  the  Secretary  con- 
siders such  action  to  be  necessary  to  carry 
out  the  policy  set  forth  In  section  3(3)  (C)  of 
this  Act. 

"(9)  The  authority  under  thto  section  shall 
not  be  construed  to  affect  the  authority  of 
the  Secretary  under  the  other  provtolon  of 
this  Act. 

"(10)  Nothing  contained  in  thto  section 
shall  be  construed  to  preclude  submission  on 
a  confidential  basis  to  the  Secretary  of  Com- 
merce of  information  relevant  to  a  decision  to 
impose  or  remove  monitoring  or  controls 
under  the  authority  of  thto  Act,  nor  consid- 
eration of  such  information  by  the  Secretary 
in  reaching  dectoions  required  under  thto  sec- 
tion. The  provisions  of  this  subsection  are 
not  intended  to  (Aange  the  applicability  of 
section  563(b)  of  tlUe  5,  United  States  Code." 

BASna    AGaXBlCKNTS 

Sec.  110.  Section  7  of  the  Export  Admin- 
istration Act  of  1969,  as  redesignated  by  sec- 
tion 104  of  this  Act.  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(n)(l)  The  exportation  pursuant  to  a 
barter  agreement  of  any  goods  which  may 
lawfully  be  exported  from  the  United  States, 
for  any  goods  which  may  lawfully  be  Im- 
ported into  the  United  States,  may  be  ex- 
empted. In  accordance  with  paragraph  (3)  of 
thto  subsection,  from  any  quantlatlve  lim- 
itation on  exporta  (other  than  any  reporting 
requirement)  Imposed  to  carry  out  the 
policy  set  forth  in  section  (3)  (2)  (C)  of  this 
Act,  or  Imposed  by  the  Presidenit  under  the 
International  Emergency  Economic  Powers 
Act  (60  U.S.C.  App.  1701  et  seq.)  on  account 
of  a  threat  to  the  economy  of  the  United 
States. 

"(2)  The  Secretary  shall  grant  an  exemp- 
tion under  paragraph  (1)  If  the  Secretary 
finds,  after  consultation  with  the  head  of  any 
appropriate  agency  of  the  united  States, 
that— 

"(A)  for  the  period  during  which  the  bar- 
ter agreement  to  to  be  performed — 

"(1)  the  average  annual  quantity  of  the 
goods  to  be  exported  pursuant  to  the  barter 
agreement  will  not  be  required  to  satisfy  the 
average  amount  of  such  goods  estimated  to 
be  required  annually  by  the  domestic  econ- 
omy and  will  be  surplus  thereto:  and 

"(11)  the  average  annual  quantity  of  the 
goods  to  be  imported  will  be  less  than  the 
average  amount  of  such  goods  estimated  to 
be  required  annually  to  supplement  do- 
mestic production;  and 

"(B)  the  parties  to  such  barter  agreement 
have  demonstrated  adequately  that  they  in- 
tend, and  have  the  capacity,  to  perform 
such  barter  agreement. 

"(3)  For  purposes  of  this  subsection,  the 
term  'barter  agreement'  means  any  agree- 
ment which  to  made  for  the  exchange,  with- 
out monetary  consideration,  of  any  goods 


produced  in  the  United  States  for  any  goods 
produced  outside  of  the  United  States. 

"(4)  Thto  subsection  shall  apply  only  with 
respect  to  barter  agreementa  entered  into 
after  the  effective  date  of  the  Export  Admln- 
totratlon Act  Amendmenta  of  1970.". 

XXPOBTS   or   HIDIS   AMD   SKINS 

Sec.  111.  Paragraph  (1)  of  subsection  (f) 
of  section  7  of  the  Export  Administration 
Act  of  1969,  as  such  section  to  redesignated 
by  section  104(a)  of  thto  Act,  to  amended 
by  adding  at  the  end  thereof  the  following: 
"The  Secretary  of  Agriculture  shall,  by  exer- 
cising the  authorities  which  the  Secretary  of 
Agriculture  has  under  other  applicable  pro- 
visions of  law,  collect  data  with  respect  to 
export  sales  of  animal  hides  and  skins.". 

VNPaOCESSBD  KEB   CEDAE 

Sec.  113.  (a)  The  Secretary  of  Commerce 
shall  require  a  validated  license,  under  sec- 
tion 7  of  the  Export  Admlntotratlon  Act  of 
1968,  as  redesignated  by  section  104(a)  of 
this  Act,  for  the  export  of  unprocessed  west- 
ern red  cedar  (Thuja  pllcata)  logs,  harvested 
from  State  or  Federal  tonds.  The  Secretary 
shall  Impose  quantitative  restrictions  upon 
the  export  of  unprocessed  western  red  cedar 
logs  during  the  three-year  period  beginning 
on  the  effective  date  of  thto  Act  as  follows: 

(1)  Not  more  than  thirty  million  board 
feet  scrlbner  of  such  logs  may  be  exported 
during  the  first  year  of  such  three-year 
period. 

(2)  Not  more  than  fifteen  million  board 
feet  scrlbner  of  such  logs  may  be  exported 
during  the  second  year  of  such  period. 

(3)  Not  more  than  five  million  board  feet 
scrlbner  of  such  logs  may  be  exported  dur- 
ing the  third  year  of  such  period. 

After  the  end  of  such  three-year  period,  no 
unprocessed  western  red  cedar  logs  may  be 
exported  from  the  United  States. 

(b)  The  Secretary  of  Commerce  shall  al- 
locate export  licenses  to  exporters  pursuant 
to  thto  section  on  the  basto  of  a  prior  his- 
tory of  exportation  by  such  expcwters  and 
such  other  factors  as  the  Secretary  considers 
necessary  and  appropriate  to  minimize  any 
hardship  to  the  producers  of  western  red 
cedar  and  to  further  the  foreign  policy  of  the 
United  States. 

(c)  Unprocessed  western  red  cedar  logs 
shall  not  be  considered  to  be  an  agricul- 
tural commodity  for  purposes  of  subsection 
(f)  of  section  7  of  the  Export  Admlnto- 
tratlon Act  of  1969,  as  such  section  to  re- 
deslgnatd  by  section  104(a)   of  thto  Act. 

(d)  As  used  in  thto  svibsectlon.  the  term 
"unprocessed  western  red  cedar"  means  red 
cedar  timber  which  has  not  been  processed 
into— 

( 1 )  limib«'  without  wane: 

(3)  chips,  pulp,  and  pulp  producta; 

(3)  veneer  and  plywood: 

(4)  poles,  posts,  or  pilings  cut  or  treated 
with  preservative  for  use  as  such  and  not 
intended  to  be  further  processed:  or 

(6)  shakes  and  shingles. 

CIVIL  AIECBArT  EQUIPlfKMT 

Sec.  113.  Notwithstanding  any  other  provi- 
sion <^  law,  any  product  (1)  which  to  stand- 
ard equipment,  certified  by  the  Federal  Avia- 
tion Administration,  in  civil  aircraft  and  to 
an  Integral  part  of  such  aircraft,  and  (3) 
which  to  to  be  exported  to  a  country  other 
than  a  controlled  country,  shall  be  subject 
to  export  contixds  exclusively  under  the  Ex- 
port Administration  Act  of  1969.  Any  such 
product  shall  not  be  subject  to  controls  un- 
der section  38(b)  (3)  of  the  Arms  Export 
Control  Act.  For  purposes  of  thto  section, 
the  term  "controlled  country"  means  any 
country  described  in  section  630(f)  of  the 
Foreign  Assistance  Act  of  1061. 

NONPaOLmaATION  CONTBOLS 

Sec.  114.  (a)  Nothing  in  section  5  or  6  of 
the  Export  Admlntotratl<»i  Act  of  1060,  as 


added  by  section  104(b)  of  this  Act,  sluril 
be  construed  to  supersede  the  pvooMluns 
published  by  the  President  puzsuairt  to  sec- 
tion 300  (c)  of  the  Nuclear  Non-ProlUera- 
tlcm  Act  of  1978. 

(b)  With  respect  to  any  export  Uoense 
appUcation  which,  under  the  procedures  pub- 
lished by  the  President  pursuant  to  sec- 
tion 30e(c)  of  the  Nuclear  Non-ProUferatton 
Act  of  1978.  to  referred  to  the  Subgroup  on 
Nuclear  EiqMrt  Coordination  or  other  In- 
teragency group,  the  provtoiaas  of  section  10 
of  the  Export  Administration  Act  of  IMO, 
as  added  by  section  104(e)  of  thto  Act.  shaU 
apply  with  respect  to  such  Ucense  appli- 
cation only  to  the  extent  that  they  are 
consistent  with  such  publtohed  prooedures. 
except  that  if  the  processing  of  any  such 
appUcation  under  such  prooedures  to  not 
completed  within  one  hundred  and  eighty 
days  after  the  receipt  of  the  application  by 
the  Secretary  of  Cotmn^ve.  the  applicant 
shall  have  the  rlghta  of  appeal  and  oourt 
action  provided  in  subsection  (k)  of  such 
section   10. 

VIOLATIONS 

Sec.  115.  Section  11  of  the  Export  Admln- 
totration  Act  of  1969.  as  redesignated  by  sec- 
tion 104(a)  of  thto  Act.  to  amended  as 
follows: 

(1)  Subsection  (a)  to  amended  to  read  as 
follows: 

"(a)  Except  as  provided  in  subsection  (b) 
of  thto  section,  whoever  knowingly  vioutes 
any  provlston  of  thto  Act  or  any  regutotlon. 
order,  cr  license  Issued  thereunder  shall  be 
fined  not  more  than  five  times  the  vslue  of 
the  exporta  involved  or  $50,000.  whlGbever 
to  greater,  or  imprisoned  not  more  than  five 
years,  or  both.". 

(2)  Subsection  (b)  to  amended  to  read  as 
follows: 

"(b)(1)  Whoever  willfully  exporta  any- 
thing contrary  to  any  provision  of  thto  Act 
or  any  regulation,  order,  or  license  issued 
thereunder,  with  knowledge  that  such  ex- 
porta will  be  used  for  the  benefit  of  any  coun- 
try to  which  exporta  are  restricted  for  na- 
tional security  or  foreign  policy  purposes, 
shall  be  fined  not  more  than  five  tUnss  the 
value  of  the  exporta  Involved  or  (lOOXMO. 
whichever  to  greater,  or  Imprisoned  not  more 
than  ten  years,  or  both. 

"(3)  any  person  who  to  Issued  a  validated 
license  under  thto  act  for  the  export  of  any 
good  or  technology  to  a  controlled  oountry 
and  who.  with  knowledge  that  such  a  good  or 
technology  to  being  used  by  such  oontrcriled 
country  for  military  or  Intelllgenoe  gather- 
ing purposes  willfully  fails  to  report  such 
\ise  to  the  Secretary  of  Defense,  shall  be  fined 
the  sum  equal  to  the  amount  of  gross  profit 
accrued  from  the  sale  of  the  Item  or  8100.000. 
whichever  to  greater,  or  imprisoned  for  not 
more  than  five  years,  or  both.  For  purposes 
of  thi^  paragraph,  'controlled  country'  means 
any  Communist  country  as  defined  in  section 
630(f)  of  the  Foreign  Assistance  Act  of 
1061  "* 

(3)  Subsection  (c)(3)  (A)  to  amended  by 
striking  out  "articles,  materials,  suoplles.  or 
technical  data  or  other  information"  and 
Inserting  In  lieu  thereof,  "goods,  technology, 
or  other  information". 

Sec.  116.  Subsection  (c)  of  section  13  of 
the  Exoort  Administration  Act  of  1060,  as 
such  section  to  redesignated  by  section  104 
ra)  of  thto  Act,  to  amended  to  read  as 
follows: 

"(c)(1)  Except  as  otherwise  provided  by 
the  third  sentence  of  section  8(b)  (2)  and 
by  section  11(c)  (2)  (C)  of  thto  Act,  informa- 
tion obtained  under  thto  Act  on  or  before 
June  30,  1980,  which  to  deemed  confidential 
or  with  reference  to  which  a  request  for 
confidential  treatment  to  made  by  the  per- 
son furnishing  such  information,  shall  bs 
exempt  from  disclosure  under  section  652  of 
tiUe  5.  United  States  Code,  and  such  in- 
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fomiAtlon  sbkll  not  be  published  or  disclosed 
unless  the  Secretary  determincB  that  the 
withholding  thereof  is  contrary  to  the  na- 
tional Interest. 

"(3)  Any  department  or  agency  exercis- 
ing any  function  under  this  Act  may  with- 
hold Information  obtained  under  this  Act 
after  June  30.  1980,  only  to  the  extent  per- 
mitted by  statute,  except  that  Information 
concerning  licensing  of  exports  filed  under 
this  Act  shall  be  withheld  from  public  dis- 
closure unless  the  release  of  such  Informa- 
tion Is  determined  by  the  bead  of  such  de- 
partment or  agency  to  be  in  the  national 
Interest. 

"(3)  Nothing  In  this  Act  shall  be  con- 
strued as  authorizing  the  withholding  of  In- 
formation from  Congress,  and  all  informa- 
tion obtained  at  any  time  under  this  Act 
or  preTlous  Acts  regarding  the  control  of 
exports.  Including  any  report  or  license  ap- 
plication required  under  this  Act.  shall  be 
made  available  upon  request  to  any  conunlt- 
tee  or  subcommittee  of  Congress  of  appro- 
priate Jurisdiction.  No  such  committee  or 
subcommittee  shall  disclose  any  Informa- 
tion obtained  under  this  Act  or  previous 
Acts  regarding  the  control  of  exports  which 
Is  submitted  on  a  confidential  basis  un- 
less the  full  committee  determines  that  the 
withholding  thereof  Is  contrary  to  the  na- 
tional Interest.". 

aXPOBT    TO    CONGBESS 

Sec.  117.  Section  14  of  the  Export  Admin- 
istration Act  of  1969.  as  redesignated  by 
section  104(a)  of  this  Act.  is  amended  to 
read  as  follows : 

"anntai.  refobt 

"Sec.  14.  Not  later  than  December  31  of 
each  year,  the  Secretary  shall  submit  to 
the  Congress  a  report  on  the  administration 
of  this  Act  during  the  preceding  fiscal  year. 
All  agencies  shall  cooperate  fully  with  the 
Secretary  In  providing  Information  for  such 
report.  Such  report  shall  Include  detailed 
Information  with  respect  to^ 

"(1)  the  Implementation  of  the  policies 
set  forth  In  section  3; 

"(3)  general  licensing  activities  under 
section  5,  6,  and  7; 

"(3)  actions  taken  In  compliance  with 
section  5(c)  (3) ; 

"(4)  changes  In  categories  of  Items  under 
expcM^  control  referred  to  In  section  5(e) ; 

"  (5)  the  operation  of  the  Indexing  system 
imder  section  5(g) ; 

"(6)  determinations  of  foreign  availability 
made  under  section  5(f),  the  criteria  used  to 
make  such  determinations,  the  removal  of 
any  export  controls  under  such  section,  and 
any  evidence  demonstrating  a  need  to  Im- 
pose export  controls  for  national  security 
purposes  notwithstanding  foreign  avalla- 
blUty; 

"(7)  consultations  with  the  technical  ad- 
visory committees  established  pursuant  to 
section  S(h),  the  use  made  of  the  advice 
rendered  by  such  committees,  and  the  con- 
tributions of  such  committees  toward  Im- 
plementing the  policies  set  forth  in  this 
Act: 

"(8)  changes  In  policies  toward  Individual 
countries  under  section  5(b) ; 

"(9)  actions  taken  to  carry  out  section  6 

"(10)  the  effectiveness  of  export  controls 
Imposed  under  section  6  In  furthering  the 
foreign  policy  of  the  United  States; 

"(11)   the  Implementation  of  section  8; 

"(12)  export  controls  and  nnonltoring  un- 
der section  7; 

"(13)  organizational  and  procedural 
changes  undertaken  to  increase  the  efficiency 
of  the 'export  licensing  process  and  to  fulfill 
the  requirements  of  section  10.  Including  an 
analysis  of  the  time  required  to  process  li- 
cense applications  and  an  accounting  of 
appeals  received,   court  rapiers   Issued,   and 


actions  taken  pursuant  thereto  under  sub- 
section (1)  of  such  section:  and 

"(14)  violations  under  section  11  and  en- 
forcement activities  under  section  12.". 

aX7I.ES  AND  BXCITLATIONS 

Sec.  118.  The  Export  Administration  Act 
of  1969  Is  amended  by  Inserting  after  section 
14,  as  redesignated  by  section  104(a)  of  this 
Act.  the  following  new  section: 

">Ecin.ATO>T  AUTHoamr 

"Sec.  15.  The  President  and  the  Secretary 
may  issue  such  rules  and  regulations  as  are 
necessary  to  carry  out  the  provisions  of  this 
Act.  Any  such  rules  or  regulations  Issued  to 
carry  out  the  provisions  of  section  6(a),  8 
(a) ,  7(a) ,  or  8(b)  may  apply  to  the  financing, 
transporting,  or  other  servicing  of  exports 
and  the  participation  therein  by  any  person.". 

OETINrnON 

Sec.  119.  Section  16  of  the  Export  Admin- 
istration Act  of  1969.  as  redesignated  by  sec- 
tion 104(a)   of  this  Act.  Is  amended — 

( 1 )  in  paragraph  ( 1 )  by  striking  out  "and" 
after  the  semicolon; 

(2)  In  paragraph  (2)  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the 
following : 

"(3)  the  term  'Secretary'  means  the  Secre- 
tary of  Commerce.". 

EFFECT    ON   OTHER   ACTS 

Sec.  120.  (a)  Section  17  of  the  Export  Ad- 
ministration Act  of  1969.  as  redesignated  by 
section  104(a)  of  this  Act.  Is  amended  In 
subsection  (b)  by  striking  out  "section  414  of 
the  Mutual  Security  Act  of  1954  (22  U.S.C. 
1934)"  and  Inserting  In  lieu  thereof  "sec- 
tion 38  of  the  Arms  Export  Control  Act  (22 
U5.C.2778)". 

(b)  Effective  October  1.  1979.  the  Mutual 
Defense  Assistance  Control  Act  of  1951  (22 
U.S.C.  16Il-1613d)  Is  superseded. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  121.  Section  18  of  the  Export  Admin- 
istration Act  of  1969.  as  redesignated  by  sec- 
tion 104(a)  of  this  Act.  Is  amended  to  read 
as  follows : 

"ADTHORIZATION    of    APPROPRIATIONS 

"Sec  18.  (a)  Rxqttirement  of  Authorizing 
Legislations. — Notwithstanding  any  other 
provision  of  law.  no  appropriation  shall  be 
made  under  any  law  to  the  Department  of 
Commerce  for  expenses  to  carry  out  the 
purposes  of  this  Act  unless  previously  and 
specifically  authorized  by  law. 

"(b)  Authorization. — (1)  There  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  to  carry  out  the  purposes 
of  this  Act  $7,070,000  for  the  fiscal  year  1980 
and  $7,777,000  for  the  fiscal  year  1981  (and 
such  additional  amounts  as  may  be  neces- 
sary for  Increases  In  salary,  pay,  retirement, 
other  employee  benefits  authorized  by  law, 
and  other  nondlscretlonary  costs). 

"(2)  Of  the  funds  appropriated  to  the  De- 
partment of  State  for  the  fiscal  year  1980, 
the  Secretary  of  State  may  use  such  amounts 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  section  5(k)  of  this  Act.". 
termination  date 

Sec.  122.  Section  20  of  the  Export  Admin- 
istration Act  of  1969,  as  redesignated  by  sec- 
tion 104(a)  of  this  Act,  Is  amended  by  strik- 
ing out  "1979"  and  Inserting  In  Ueu  thereof 
"1983". 

refined  petroleum  products 

Sec.  123.  Section  7  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended  by  section 
109  of  this  Act,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(o)(l)  No  refined  petroleum  product  or 
residual  fuel  oil  may  be  exported  except 
pursuant  to  an  export  license  specifically 
authorizing  such  export.  Not  later  than  five 


days  after  an  application  for  a  license  to 
export  any  refined  petroleum  product  or 
residual  fuel  oil  Is  received,  the  Secretary 
shall  notify  the  Congress  of  such  application, 
together  with  the  name  of  the  exporter,  the 
destination  of  the  proposed  export,  and  the 
amount  and  price  of  the  proposed  export. 
Such  notification  shall  be  referred  to  a  com- 
mitters of  appropriate  Jurisdiction  In  each 
House  of  Congress. 

"(2)  The  Secretary  may  grant  such  li- 
cense If,  within  five  days  after  notification 
to  the  C3ongress  under  paragr^h  (1)  Is  re- 
ceived, a  meeting  of  either  ccxnmlttee  of 
Congress  to  which  the  notification  was  re- 
ferred under  paragraph  (1)  has  not  been 
called,  with  respect  to  the  proposed  export, 
(A)  by  the  chairman  of  the  committee,  (B) 
at  the  request  in  writing  of  a  majority  of 
the  members  of  the  committee,  or  (C)  at  the 
request  of  the  Speaker  of  the  House  of  Rep- 
resentatives or  the  Majority  Leader  of  the 
Senate.  Any  such  meeting  shall  be  held 
within  10  days  after  notification  to  the  Con- 
gress under  paragraph  (1)  is  received.  If 
such  a  meeting  is  so  called  and  held,  the 
Secretary  may  not  grant  the  license  until 
after  the  meeting. 

"(3)  If,  at  any  meeting  of  a  committee 
called  and  held  as  provided  In  paragraph 
(2).  the  committee  by  a  majority  vote,  « 
quorum  being  present,  requests  30  days,  be- 
ginning on  the  date  of  the  meeting,  for  the 
purpose  of  taking  legislative  action  with  re- 
spect to  the  proposed  export,  the  Secretary 
may  not  grant  the  license  during  such  30-dey 
period. 

"(4)  Notwithstanding  the  provisions  of 
paragraphs  (2)  and  (3)  of  this  subsection, 
the  Secretary  may,  after  notifying  the  Con- 
gress of  an  application  (or  an  exprart  license 
pursuant  to  paragraph  ( 1 ) ,  grant  the  license 
if  the  Secretary  certifies  in  writing  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  that 
the  proposed  export  is  vital  to  the  national 
Interest  and  that  a  delay  will  cause  irrepa- 
rable harm. 

"(5)  At  the  time  the  Secretary  grants  any 
license  to  which  this  subsection  applies,  the 
Secretary  shall  so  notify  the  Congress,  to- 
gether with  the  name  of  the  exporter,  the 
destination  of  the  proposed  export,  and  the 
amount  and  price  of  the  proposed  export. 

"(6)  This  subsection  shall  not  apply  to 
(A)  any  export  license  application  for  ex- 
ports to  a  country  with  respect  to  which 
historical  export  quotas  established  by  the 
Secretary  on  the  basis  of  past  trading  re- 
lationships apply,  or  (B)  any  license  applica- 
tion for  exports  to  a  country  If  exports  under 
the  license  would  not  result  in  more  than 
250,000  barrels  of  refined  petroleum  prod- 
ucts and  residual  fuel  oil  being  exported 
from  the  United  States  to  such  country  In 
any  fiscal  year. 

"(7)  For  purposes  of  this  subsection,  're- 
fined petroleum  product'  means  gasoline, 
kerosene,  distillates,  propane  or  butane  gas, 
or  dlesel  fuel. 

"(8)  The  Secretary  may  extend  any  Ums 
period  prescribed  in  section  10  of  this  Act 
to  the  extent  necessary  to  take  Into  account 
delays  In  action  by  the  Secretary  on  a 
license  application  on  account  of  the  provi- 
sions of  this  subsection.". 

technical  amendments 

Sec.  124.  (a)  For  purposes  of  this  section, 
an  amendment  which  Is  expressed  In  terms 
of  an  amendment  to  a  section  or  other  pro- 
vision, shall  be  considered  to  be  a  section,  as 
redesignated  by  section  104(a)  of  this  Act, 
or  other  provision  of  the  Export  Admin- 
istration Act  of  1969. 

(b)   Section  7  is  amended — 

( 1 )  in  the  section  heading  by  striking  out 
•AUTHORITY"  and  inserting  In  lieu  there- 
of "OTHER  CONTROLS;" 
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(2)  In  subsection  (b) — 

(A)  m  paragraph  (1) — 

(I)  by  inserting  "(2)  (C)"  immediately  af- 
ter "section  3"   the  first  time  It  appears, 

(II)  by  striking  out  "articles,  materials,  or 
supplies,  including  technical  data  on  any 
other  information,"  and  Inserting  In  Ueu 
thereof  "goods", 

(III)  by  striking  out  "articles,  materials, 
or  supplies"  and  inserting  In  lieu  thereof 
goods",  and 

(iv)  by  striking  out  "(A)"  and  Inserting 
in  lieu  thereof  "(C) ";  and 

(B)  by  striking  out  paragraph  (3)  and 
inserting  in  lieu  thereof  the  following: 

"(2)  Upon  imposing  quantitative  restric- 
tions on  exports  of  any  goods  to  carry  out 
the  policy  stated  In  section  3(2)  (C)  of  this 
Act,  the  Secretary  shall  Include  In  a  notice 
published  In  the  Federal  Register  with  re- 
spect to  such  restrictions  an  invitation  to  all 
Interested  parties  to  submit  written  com- 
ments within  fifteen  days  from  the  date  of 
publication  on  the  Impact  of  such  restric- 
tions and  the  method  of  licensing  used  to 
implement  them."; 

(3)  in  subsection  (c)  — 

(A)  in  paragraph  (1)  — 

(I)  by  striking  out  "(A)"  and  inserting  In 
lieu  thereof  "(C)", 

(II)  by  striking  out  "of  Commerce". 

(Hi)  by  striking  out  "7(c)"  and  inserting 
In  lieu  thereof  "12(c) ",  and 

(Iv)  by  striking  out  "article,  material,  or 
supply"  and  inserting  In  Ueu  thereof 
"goods"; 

(B)  In  paragraph  (2)  by  striking  out 'each 
article,  material,  or  supply"  and  inserting  In 
Ueu  thereof  "any  goods";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  The  Secretary  shall  consult  with  the 
Secretary  of  Energy  to  determine  whether 
monitoring  under  this  subsection  is  war- 
ranted with  respect  to  exporu  of  facilities, 
machinery,  or  equipment  normally  and  prin- 
cipally used,  or  intended  to  be  used.  In  the 
production,  conversion,  or  transportation  of 
fuels  and  energy  (except  nuclear  energy). 
Including  but  not  limited  to,  dillllng  rigs, 
platforms,  and  equipment;  petroleum  re- 
fineries, natural  gas  processing,  liquefaction, 
and  gasification  plants;  facilities  for  produc- 
tion of  synthetic  natural  gas  or  synthetic 
crude  oil;  oil  and  gas  pipelines,  pumping  sta- 
tions, and  associated  equipment;  and  vessels 
for  transporting  oil,  gas,  coal,  and  other 
fuels."; 

(4)  In  subsection  (f)  — 

(A)  In  paragraph  (1)  by  striking  out  "(B) 
or  (C)"  and  Inserting  In  Ueu  thereof  "(A) 
or  (B)"; 

(B)  In  paragraph  (2)  — 

(I)  by  striking  out  "of  Commerce"  each 
place  It  appears,  and 

(II)  by  striking  out  "(A) "  and  inserting  In 
lieu  thereof  "(C) ";  and 

(C)  In  paragraph  (3)  by  striking  out 
"clause  (A)  or  (B)  of  paragraph  (2)"  and 
inserting  In  lieu  thereof  "paragraph  (2)  (C)"; 

(5)  In  subsection  (1)  by  striking  out  "(A)" 
and  inserting  in  lieu  thereof  "(C)"; 

(6)  In  subsection  (J)  — 

(A)  by  striking  out  "(A) "  and  Inserting  in 
lieu  thereof  "(C)";  and 

(B)  by  striking  out  "of  Commerce"  each 
place  It  appears;  and 

(7)  by  striking  out  subsections  (a),  (e), 
(g),  (h),  and  (k),  and  redesignating  sub- 
sections (b).  (c),  (f).  (1),  (p),  ( 1 ),  subsection 
(m),  as  added  by  section  e(d)(2)  of  the 
International  Security  Assistance  Act  of  1978, 
subsection  (n),  as  added  by  section  109  of 
this  Act.  and  subsection  (o),  as  added  by 
section  134  of  this  Act,  as  subsections  (a), 
(b),  (c),  (d),  (e),  (f),  (g),  (h)  and  (1), 
respectively. 

(c)  Section  8  Is  amended — 


(1)  In  subparagraph  (l)(D)  and  (5)  of 
subsection  (a)  by  striking  out  "of  Com- 
merce"; and 

(3)  In  subsection  (b)  — 

(A)  in  paragraph  (1)  by  striking  out  "4 
(b)"  and  inserting  In  lieu  thereof  "6(a)"; 
and 

(B)  In  paragraph  (3)  by  striking  out  "of 
Commerce"  each  place  it  appears. 

(d)  Section  9  Is  amended — 

(1)  by  striking  out  "of  Commerce"  each 
place  It  appears;  and 

(3)  by  striking  out  "commodity"  each 
place  it  appears  and  Inserting  In  Ueu  thereof 
"good". 

(e)  Subsection  (c)(2)  of  section  11  Is 
amended  by  striking  out  "4A"  each  place  It 
appears  and  Inserting  in  lieu  thereof  "8". 

(f )  Section  12  Is  amended — 

(1)  m  subsection  (b)  by  striking  out  "the 
Compulsory  Testimony  Act  of  February  11, 
1893  (27  Stat.  443;  49  U.S.C.  46)"  and  Insert- 
ing in  lieu  thereof  "section  6003  of  title  18, 
United  States  Code"; 

(2)  in  subsection  (d)  — 

(A)  by  striking  out  "quarterly";  and 

(B)  by  striking  out  "10"  and  inserting  In 
Ueu  thereof  "14";  and 

(3)  In  subsection  (e)  — 

(A)  by  striking  out  "of  Commerce"; 

(B)  by  striking  out  "(c)"  and  inserting  m 
Ueu  thereof  "(h)"; 

(C)  by  striking  out  "articles,  materials, 
and  supplies"  and  inserting  In  Ueu  thereof 
"goods  and  technology";  and 

(D)  by  striking  out  the  last  two  sentences 
and  Inserting  In  Ueu  thereof  the  following: 
"The  Secretary  shall  include,  in  the  annual 
report  required  by  section  14  of  this  Act, 
actions  taken  on  the  basis  of  such  review  to 
simplify  such  rules  and  regulations.". 

(g)  Section  13  Is  amended  by  striking 
out  "6"  and  Inserting  in  Ueu  thereof  "11". 

technical  amendments  to  other  acts 
Sec.  125.  (a)  Section  38(e)  of  the  Arms 
Export  Control  Act  (22  UJ3.C.  2778(e))  Is 
amended  by  striking  out  "sections  6(c),  (d). 
(e),  and  (f)  and  7  (a)  and  (c)  of  the  Export 
Administration  Act  of  1969"  and  inserting  In 
Ueu  thereof  "subsections  (c),  (d).  (e),  and 
(f)  of  section  11  of  the  Export  Administra- 
tion Act  of  1969,  and  by  subsections  (a)  and 
(c)  of  section  12  of  such  Act". 

(b)  (1)  Section  103(c)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6313(c))  Is 
amended  by  striking  out  "(A)"  each  place 
It  appears  and  Inserting  in  lieu  thereof 
"(C)". 

(2)  Section  254(e)(3)  of  such  Act  (43 
U.S.C.  6374(e)  (3) )  Is  amended— 

(A)  by  striking  out  "7"  and  Inserting  In 
lieu  thereof  "12";  and 

(B)  by  striking  out  "(60  App.  VS.C. 
2406)". 

(c)  Section  993(c)  (2)  (D)  of  the  Internal 
Revenue  Code  of  1954  (36  U5.C.  9fl3(c)  (3) 
(D))  Is  amended — 

(1)  by  striking  out  "40(b)"  and  Inserting 
in  Ueu  thereof  "7(a)  "; 

(2)  by  striking  out  "(50  US.C.  App.  3403 
(b))";  and 

(3)  by  striking  out  "(A)"  and  inserting 
In  Ueu  thereof  "(C) ". 

SAVINGS   provisions 

Sec.  126.  (a)  All  delegations,  rules,  regula- 
tions, orders,  determinations.  Ucenses.  or 
other  forms  of  administrative  action  which 
have  been  made.  Issued,  conducted,  or  al- 
lowed to  become  effective  under  the  Export 
Control  Act  of  1949  or  the  Export  Administra- 
tion Act  of  1969  and  which  are  in  effect  at 
the  time  this  Act  takes  effect  shall  continue 
In  effect  according  to  their  terms  until  modi- 
fied, superseded,  set  aside,  or  revoked  under 
this  Act  or  the  amendments  made  by  this 
Act. 

(b)  This  Act  and  the  amendments  made 


by  this  Act  shall  not  apply  to  any  adminis- 
trative proceedings  commenced  or  any  ap- 
plication for  a  Ucense  made,  under  the  Ex- 
port Administration  Act  of  1960,  which  Is 
pending  at  the  thne  ttus  Act  takes  effect. 

(c)  This  Act  and  the  amendments  made  by 
this  Act  shaU  not  affect  any  investigation, 
suit,  action,  or  other  Judicial  proceeding 
commenced  under  the  Export  Administration 
Act  of  1969.  or  under  section  653  of  title  6. 
United  States  Code,  which  Is  pending  at  the 
time  this  Act  takes  effect;  but  such  Investi- 
gation, suit,  action,  or  proceeding  shall  be 
continued  as  If  this  Act  had  not  bsea 
enacted. 

crrEcnvE  date 

Sec.  137.  (a)  Except  as  provided  In  sub- 
section (b).  this  title  and  the  amendments 
made  by  this  title  shaU  take  effect  on  October 
1.  1979. 

(b)  The  amendments  made  by  section  107 
and  108  of  this  Act  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

(c)  Regulations  implementing  the  pro- 
visions of  section  10  of  the  Export  Adminis- 
tration Act  of  1969.  as  added  by  section  104 
(c)  of  this  Act.  shall  be  Issued  and  take  ef- 
fect not  later  than  July  1. 1080. 

DIVERSION     to     MILITABT     USX     OF    CONTBOIXB) 
GOODS     OR     TECHNOLOCT 

Sec.  128.  Section  5  of  the  Export  Adminis- 
tration Act  of  1969.  as  added  by  section  104 
(b)  of  this  Act.  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(1)  DlV^tSION  TO  MILITARY  USB  OF  CON- 
TROLLED GOODS  OR  TECHNOLOCT. — (1)  When- 
ever there  is  reliable  evidence  that  goods  or 
technology,  which  were  exported  subject  to 
national  security  controls  under  this  section 
to  a  country  to  which  exports  are  controlled 
for  national  security  purposes,  have  been  di- 
verted to  significant  military  use.  the  Secre- 
tary ShaU.  for  as  long  as  that  diversion  to 
significant  military  use  continues — 

"(A)  deny  all  further  exports  to  the  party 
responsible  for  that  diversion  of  any  goods  or 
technology  subject  to  national  security  con- 
trols under  this  section  which  contribute  to 
that  particular  mUltary  use.  regardless  of 
whether  such  goods  or  technology  are  avaU- 
able  to  that  country  from  sources  outside  the 
United  States;  and 

"(B)  take  such  additional  steps  under  this 
Act  as  are  necessary  to  prevent,  the  further 
mUltary  use  of  the  previously  exported  goods 
or  technology. 

"(2)  As  used  In  this  subsection,  the  terms 
'diversion  to  significant  military  use'  and 
'significant  mUltary  use'  Include,  but  are  not 
limited  to.  the  use  of  goods  or  technology  In 
the  design  or  production  of  any  Item  on  the 
United  States  Mimltlons  List.". 
'HTLE  n— INTERNA'nONAL  INVESTMENT 
SURVET    ACT 

ATTTHOBIZATION  OF  APPBOPUATIONS 

Sec.  301.  (a)  Section  9  of  the  International 
Investment  Survey  Act  of  1976  (90  Stat. 
3059)  Is  amended  to  read  as  follows: 

"Sec.  9.  To  carry  out  this  Act.  there  are 
authorised  to  be  appropriated  $4,400,000  for 
the  fiscal  year  ending  September  30,  1080, 
and  $4,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981". 

(b)   The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1079. 
TITLE  ni— MISCELLANEOUS 

Sec.  301.  Section  403  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  inserting  "or  beer"  In  the 
second  sentence  Immediately  after  "wine". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
the  third  time,  was  read  the  third  time, 
and  passed. 

Tlie  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  continuation  of  au- 
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thority  to  regulate  exports,  and  for  other 
purposes." 

A  similar  House  bill,  H.R.  4034.  was 
laid  on  the  table. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSMENT 
OP  HOUSE  AMENDMENT  TO  S.  737 

Mr.  BINGHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  House  amendment  to  the 
text  of  the  Senate  bill,  S.  737,  the  Clerk 
be  authorized  to  correct  section  numbers, 
punctuation,  and  cross-references  and  to 
mal:e  such  other  technical  and  conform- 
ing changes  as  may  be  necessary  to  re- 
flect the  actions  of  the  House  in  amend- 
ing the  bill,  H.R.  4034. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New- 
York? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  737,  EXPORT  ADMINISTRATION 
ACT  AMENDMENTS  OF  1979 

Mr.  BINGHAM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House  insist 
on  Its  amendment  to  the  Senate  bill. 
S.  737,  and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Zablocki,  Fascell,  Bingham.  Bonker, 
Pease,  Barnes,  Wolpe,  Pithian.  Broom- 
field,  Lagomarsino,  Findley.  and  Gil- 
man. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT, SEPTEMBER  27  TO  FILE 
CONFERENCE  REPORT  ON  S.  737, 
EXPORT  ADMINISTRATION  ACT 
AMENDMENTS  OF  1979,  AND  MAK- 
ING IN  ORDER  ITS  CONSIDERA- 
TION ON  SEPTEMBER  28  OR  ANY 
DAY  THEREAFTER 

Mr.  BINGHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  con- 
ferees have  until  midnight  Thursday, 
September  27,  1979,  to  file  a  conference 
report  on  the  Senate  bill,  S.  737,  and  that 
it  shall  be  in  order  to  consider  the  con- 
ference report  on  S.  737  on  Friday,  Sep- 
tember 28,  1979,  or  any  day  thereafter, 
and  that  said  conference  report  shall  be 
considered  as  having  been  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  just  wanted  to  ask 
the  gentleman  from  New  York  if  this  per- 
mission is  granted,  will  the  gentleman 
assure  us  that  there  will  be  written  cop- 
ies available,  since  if  it  is  filed  after  mid- 
night on  Thursday  and  is  brought  up  on 
Friday,  Members  may  not  have  the  bene- 
fit of  knowing  precisely  what  has  been 
done. 

Mr.  BINGHAM.  If  the  gentleman  will 
yield,  the  gentleman  is  as  familiar  with 
the  procedures  as  I  am.  probably  more  so. 
I  cannot  assure  the  gentleman  that  there 
will  be  printed  copies  available.  There 
will  be  copies  available. 


Mr.  BAUMAN.  But  there  will  be  some 
written  copies  available  for  considera- 
tion? 

Mr.  BINGHAM.  There  will  be  some 
written  copies  available. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


IMPROVING   GSAS  CONTRACTING 
OPERATIONS 

(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
as  chairman  of  the  Government  Activ- 
ities and  Transportation  Subcommittee 
of  the  Committee  on  Government  Oper- 
ations, I  am  introducing  today  a  bill  to 
redirect  and  strengthen  the  General 
Services  Administration  in  order  to  re- 
form contract  procedures  and  super- 
vision within  the  Government.  Joining 
me  in  sponsoring  this  legislation  is  our 
subcommittee's  ranking  minority  mem- 
ber from  Pennsylvania   (Mr.  Walker). 

Our  subcommittee  has  been  Investi- 
gating aspects  of  GSA's  procurement 
and  contracting  activities  for  more  than 
a  year.  GSA's  new  Inspector  General 
and  the  GSA  Task  Force  in  the  Justice 
Department's  Criminal  Division  are  pro- 
ceeding with  investigation  of  individual 
cases  of  fraud.  The  subcommittee  is 
giving  close  attention  to  assuring  full 
capability  of  the  Office  of  Inspector  Gen- 
eral to  carry  on  the  needed  audit  and 
investigation  work. 

Our  subcommittee  has  laid  special 
stress  on  GSA's  major  buying  program 
for  commercial  products.  This  is  the 
multiple  award  schedule  program,  which 
involves  4  million  products.  8,000  yearly 
contracts,  and  $2  billion  in  total  pur- 
chases for  fiscal  year  1978. 

On  May  2.  1979.  the  General  Account- 
ing Office  submitted,  pursuant  to  our 
request,  a  comprehensive  report  on  the 
multiple  award  schedule  program.  It 
found  that  there  was  little  price  com- 
petition, slight  monitoring  of  items  or- 
dered, too  many  items  on  the  schedules, 
and  too  many  suppliers.  In  general,  it 
found  that  GSA  (ioes  not  have  the  ca- 
pability to  make  sure  the  Government's 
interests  are  protected.  Pointing  out  that 
these  problems  were  basic  and  of  long 
standing.  GSA  recommended  major  leg- 
islative changes: 

First.  To  put  GSA  under  a  deadline  to 
accomplish  management  improvements. 

Second.  To  strengthen  GSA's  position 
as  a  primary  supplier  of  products  for 
Federal  agencies. 

GAO  spoke  of  GSA's  "Service- 
oriented"  approach  to  satisfying  the 
agencies'  individual  needs  in  critical 
terms,  declaring:  "Without  a  funda- 
mental change  in  its  philosophy,  GSA 
management  will  be  unable  to  correct  the 
current  situation." 

In  view  of  these  and  other  weaknesses 
our  investigations  have  disclosed,  we  are 


proposing  now  a  bill  to  lay  out  new 
powers  and  duties  of  GSA  with  time  lim- 
its for  action.  It  will  bring  about  greater 
involvement  of  the  new  Inspector  Gen- 
eral through  special  consultative,  in- 
vestigative, and  report  responsibilities.  In 
receiving  a  larger  and  clearer  mandate 
0.'  responsibility  and  accountability,  GSA 
should  be  able  to  evolve  the  new  philoso- 
phy which  it  needs  and  which  since 
1949  has  been  the  underlying  principle  of 
the  Federal  Property  Act;  namely,  cen- 
tralized procurement  and  supply  for  the 
Government. 

It  is  a  good  sign  that  GSA's  leadership 
has  agreed  with  the  GAO  report's  find- 
ings and  recommendations.  Its  new  Ad- 
ministrator reaffirmed  GSA's  agreement 
by  letter  on  July  11, 1979. 

The  proposed  bill  is  the  product  of 
much  study  and  discussion.  GAO,  GSA, 
the  Department  of  Justice,  and  the  Con- 
gressional Research  Service  have  been 
consulted  and  many  of  their  helpful 
suggestions  have  been  incorporated  in 
this  bill.  Nevertheless,  I  recognize  that 
further  changes  may  become  advisable 
as  hearings  develop.  I  want  to  emphasize 
that  no  honest  vendors  need  fear  the 
impact  of  this  bill  since  it  should  help 
to  strengthen  their  role  by  reducing  their 
unfair  competition  from  shady  practices. 

Hearings  on  this  bill  will  begin  October 
15,  1979. 

The  bill's  main  points  are  these: 

First.  Section  1  requires  contractors  to 
certify  their  data.  It  subjects  those  who 
furnish  fraudulent  or  misleading  infor- 
mation to  special  civil  penalties,  includ- 
ing specific  monetary  assessments  and 
debarment.  The  contractor's  right  to 
hearing  and  appeal  is  spelled  out. 

Second.  Section  2  provides  for  Im- 
proved and  systematized  contract  admin- 
istration. Requirements  include  detailed 
record-keeping  about  decisions,  personal 
accountability  for  decisions  as  well  as  op- 
erations, periodic  review  of  contracting 
practices,  and  a  GSA-centralized  con- 
tract information  system. 

Third.  Section  3  requires  GSA  to  es- 
tablish a  uniform  and  regular  system  of 
contract  audits.  It  requires  the  Inspector 
General  to  conduct  periodic  evaluation 
of  agencies'  audit  resources. 

Fourth.  Section  4  assures  greater  econ- 
omy in  the  repair  or  alteration  of  Gov- 
ernment-leased office  space.  It  requires 
additional  Congressional  oversight  and 
control  of  proposed  work.  It  will  also  pro- 
vide that  the  current  dollar  threshold 
for  congressional  review  is  lower  so  that 
such  review  is  less  easily  circumvented. 

It  is  important  that  the  Congress  sig- 
nal its  legislative  intent  with  respect  to 
GSA's  contracting  problems  now.  The 
proposed  bill  is  a  major  step  toward  that 
goal.  I  hope  other  Members  will  want  to 
join  me  and  our  ranking  minority  mem- 
ber, Mr.  Walker,  as  further  sponsors  of 
this  legislation. 


WE  MUST  HAVE  A  LARGER  INVEST- 
MENT IN  MILITARY  SPENDING 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  we  will  have 
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another  opportunity  to  agree  to  a  3 -per- 
cent real  growth  in  defense  spending 
when  the  House  takes  up  the  second  con- 
current budget  resolution  again  this 
week. 

This  investment  is  vitally  needed  for 
military  hardware  to  help  modernize  our 
armed  forces,  as  Edward  Luttwak  of  the 
Georgetown  Center  for  Strategic  and 
International  Studies  demonstrated  in 
his  column  in  today's  daily  newspaper. 

Urgent  priorities  include  125  new  war- 
ships over  the  next  5  years,  instead  of  the 
total  of  46  now  planned. 

We  also  need  18  new  Navy  combat 
aircraft  a  year  to  keep  pace  with  attri- 
tion, and  larger  stocks  of  Air  Force 
spares  across  the  board. 

The  Army's  problems  will  only  be 
solved  by  an  adequate  registration  ma- 
chinery in  order  to  fill  its  ranks  with 
young  men  fit  to  fight  in  the  event  of 
war. 

But  the  Army's  urgent  needs  for  a  new 
infantry  combat  vehicle,  new-design 
tank  destroyers,  and  other  hardware 
have  also  been  shelved  owing  to  ruinous 
budget  stringency. 

As  a  result.  Dr.  Luttwak  noted — 

It  Is  not  a  U.S.-Sovlet  nuclear  war  we  have 
to  fear,  but  rather  the  steady  deterioration 
of  our  leverage  over  world  events. 

I  include  his  column  at  this  point  in 
the  Record  : 

[Prom  the  Washington  Post,  Sept.  25.  1979] 

Less  and  Less  for  Hardware 

(By  Edward  N.  Luttwak) 

Nothing  could  have  been,  more  clear  than 
the  Kissinger  argument :  SALT  11  will  merely 
register  the  military  inferlortty  of  the  United 
States  unless  prompt  action  Is  taken. 

Nothing  could  have  been  more  obfuscating 
than  what  followed.  How  much  more  money 
would  be  needed?  Three  percent  over  Infla- 
tion, the  level  promised  by  President  Carter 
but  not  In  fact  delivered?  Five  percent,  the 
Increase  suggested  by  Sen  Sam  Nunn  and 
others?  And  on  what  should  the  money  be 
spent?  Senior  figures  of  the  administration, 
men  who  had  Just  gone  through  weeks  of 
bureaucratic  agony  over  excruciating  budget- 
cutting  choices,  did  their  best  to  add  to  the 
confusion  by  claiming  that  the  Pentagon 
would  not  know  how  to  spend  the  money 
anyway.  With  their  desks  littered  by  service 
warnings  of  Just  how  much  the  forces  would 
be  run  down  as  inflation  cut  Into  real  fund- 
ing, the  administration's  loyalists  could  not 
stand  their  ground  for  very  long;  they  soon 
explained  that  It  was  the  "strategic-nuclear 
programs"  that  were  already  fully  funded 
not  the  rest. 

In  fact.  Henry  Kissinger  had  made  It  em- 
phatically clear  that.  In  calimg  for  more 
spending,  his  first  concern  was  precisely  "the 
rest"— that  is,  the  Navy,  the  Air  Force  and 
the  Army,  and  not  Just  the  Trident  missile 
submarines  and  the  MX  missile  system,  which 
are  Indeed  fully  funded.  And  there  could 
scarcely  be  an  argument  over  the  reality  of 
those  needs,  at  a  time  when  the  Navy  is  down 
to  398  ships  (from  950-plus  10  years  ago, 
with  600  needed  for  proper  coverage  of  two 
oceans) .  when  our  ground  forces  are  so  con- 
strained for  training  funds  that  tank  crews 
In  Germany  can  fire  only  a  single  round  dur- 
ing a  single  annual  exercise,  and  when  our 
finest  Air  Force  fighters  are  kept  on  the 
ground  because  there  Isn't  money  for  spare 
parts.  Single  episodes  reveal  more  than  reams 
of  statistics:  Pentagon  budgeteers  have  Just 
ordered  the  Navy  to  provide  the  refueling 
tankers  It  needs  by  converting  S3  aircraft. 
Instead  of  buying  new  tanker  versions  of  the 
same  S3  aircraft.  It  sounds  like  plain  com- 
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mon  sense;  tankers,  after  all.  need  not  be 
tip-top  new,  theirs  being  an  undemanding 
mission  that  calls  for  no  acrobatics.  But  In, 
fact  this  Is  a  real  horror  story,  an  extreme 
example  of  how  painful  the  budget  situation 
really  Is:  The  S3  Is  not  some  older  transport 
aircraft,  just  right  for  a  new  lease  on  life 
after  conversion.  It  Is  a  brand  new  anti-sub- 
marine aircraft  crammed  with  advanced  elec- 
tronics— a  key  instrument  of  one  of  our  very 
few  remaining  military  advantages,  our  su- 
periority In  submarine  detection.  As  things 
now  stand,  the  imperative  need  for  carrier- 
based  tankers  (without  which  our  Navy 
fighters  would  lose  much  of  their  effective- 
ness) could  only  be  made  good  by  ripping 
out  sophisticated  electronics  to  make  way 
for  Jet  fuel. 

There  are  aU  too  many  such  examples  of 
ruinous  stringency,  where  major  capabilities 
are  being  sacrificed  to  save  small  amounts; 
the  two-way  squeeze  between  manpower 
costs  and  inflation  leaves  less  and  less  for 
the  hardware. 

One  more  source  of  needless  confusion  has 
been  the  misleading  assertion  that  the  Pen- 
tagon is  already  awash  with  money  duly  ap- 
propriated by  Congress  but  not  spent.  The 
congressmen  who  play  this  tune  would  hard- 
ly dare  to  deny  their  wives  housekeeping 
money  on  the  grounds  that  they  stiU  had 
some  cash  in  hand.  There  are  bills  already 
In  the  mall  for  the  Pentagon,  too,  and  there 
are  larger  amounts  already  fully  commit- 
ted where  contract  negotiations  are  still  not 
completed.  There  Is  now  a  real  danger  that 
the  Pentagon  might  be  driven  to  hasty  de- 
cisions to  avoid  an  accusation  Issued  by  those 
who  have  every  reason  to  know  better. 

Beyond  'all  the  obfuscating  talk  of  1975 
dollars  and  1980  dollars,  current  dollars  and 
deflated  dollars,  authorized  funds  and  appro- 
priated funds,  there  are  harsh  facts  that  will 
not  be  talked  away.  It  is  time  to  become  seri- 
ous. The  Soviet  Union  Is  now  very  evidently 
on  Its  way  to  globalizing  Its  armed  strength. 
Unless  effectively  discouraged  by  counter- 
vailing force,  its  new  power  will  make  the 
world  an  even  nastier  place  for  us  and  our 
friends.  We  are  spending  less  than  5  percent 
of  our  gross  national  product  on  defense, 
they  are  spending  around  15  percent  of 
theirs,  or  roughly  one-third  more  than  we  do 
Li  real  terms. 

The  present  Carter  defense  budget  does  not 
meet  the  need.  Urgent  priorities  Include  a 
new  aircraft  carrier  this  year  and  another 
two  over  the  next  five  years:  25  warships  a 
year  for  the  nex;,  five  years.  Instead  of  the 
total  of  46  now  planned:  and  more  Navy  air- 
craft. For  the  Air  Force,  larger  stocks  of  spare 
parts  across  the  board  and  money  for  a  new 
all-weather  fighter-bomber  in  lieu  of  the 
cheaper  daylight-only  aircraft  now  being  Im- 
posed. (The  Russians  might  be  excused  for 
choosing  to  attack  at  night  or  in  bad 
weather,  but  there  Is  no  excuse  for  equip- 
ping our  Air  Force  as  if  Central  Europe  en- 
joyed the  weather  of  Nevada.)  For  the  Ma- 
rines, old  landing  craft  and  amphibious 
vehicles  badly  need  to  be  replaced,  preferably 
with  fighting  vehicles  that  can  meet  Russian 
armor — now  to  be  found  all  over  the  world. 
The  Army's  problems  cannot  really  be  solved 
by  money  alone;  only  conscription  wUl  fill  Its 
ranks  with  young  men  fit  to  fight  a  modern 
war.  But  It,  too,  needs  money  urgently  to 
provide  a  combat  vehicle  for  the  Infantry 
(even  the  Yugoslavs  are  ahead  of  us  In  that 
department) .  new-design  tank  destroyers 
and  mobile  air  defense  across  the  board, 
both  guns  and  missiles. 

Finally,  the  strategic  forces:  there  is  much 
to  be  said  for  a  cheaper  submarine  to  fit  the 
Trident  n  missile  than  the  1,800-ton  mon- 
sters now  slowly  being  built,  but  equally 
there  is  little  merit  in  relying  on  ancient 
B-52s  where  a  new  bomber  is  badly  needed; 
a  cut-price  B-1  is  now  available  that  will  be 
of  use  for  non-nuclear  missions  over  the 
oceans  and  as  an  assault-stopper  on  land,  as 


well  as  to  deliver  nuclear  air-ground  mlasUes 
and  plain  bombs. 

For  a  6  percent  budget  growth  fully  clear 
of  inflation,  we  could  have  all  this,  and  noth- 
ing less  will  do.  It  is  not  a  U£.-Soviet  nu- 
clear war  that  we  have  to  fear,  but  rather 
the  steady  deterioration  of  our  leverage  over 
world  events.  In  the  recent  Jamboree  that 
gathered  in  Cuba,  which  included  most  mem- 
bers of  OPEC,  the  "non-aligned  "  revealed 
their  opinion  of  the  balance  of  power  all  too 
clearly,  in  their  open  contempt  for  American 
power.  It  Is  time  to  "get  with  it  " 


HORRORS,     CARIBOU    T.TTCi;:    THAT 
PIPEUNE 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  DEVINE.  Mr.  Speaker,  in  the 
Grand  Junction,  Colo.,  Daily  Sentinel  of 
September  10, 1979,  Bill  Hams  authorized 
a  great  tongue-in-cheek,  column.  It 
would  be  truly  a  laugher  were  it  not  so 
tragic.  A  must  dissertation  of  dramatic 
bureaucratic  bungling: 

Horrors,   Casibou   Like  Trat   Pipeume 
(By  BUI  Hams) 

Things  I  would  never  know  if  I  didnt  read 
Junk  mall: 

Two  University  of  Colorado  scientists  re- 
cently discovered  that  the  chemical  composi- 
tion of  rain  and  snow  near  the  Continental 
Divide  is  changing  drastically — and  as  could 
be  expected  of  C.U.  scientists  working  for  a 
federal  grant,  they  are  unduly  alarmed. 

They  have  found  a  steady  Increase  In 
acidity  over  a  three-year  period.  They  say  it 
may  have  "direct  implications"  in  recreation 
and  forestry.  They  claim  acid  rain  and  snow- 
fall can  cause  an  Imbalance  or  shift  in  envi- 
ronmental cycles  and  "we  could  lose  species 
and  abundance  of  species." 

While  this  acidity  is  far  from  eating  boles 
In  raincoats,  ski  boots,  woolen  sweaters, 
leather  gloves  or  even  nylon  drawers,  it  has 
the  C.U.  people  upset — It  Just  might  stamp 
out  the  squawfish.  the  pokenoe  shad,  the 
speckled  blister  bugs  and  the  unconunon 
louse  wort,  all  extremely  vital  to  ecologists 
who  smoke  pot  Instead  of  Luckles.  It  also 
might  reduce  the  alkali  in  the  western 
deserts. 

Consolidated  Cigar  Co.  has  announced  that 
It  has  developed  an  aromaless  cigar.  It  Is 
called  the  "FUte."  There  Is  a  rumor  that 
one  firm  making  a  rug  deodorant  will  pro- 
test to  the  Federal  Trade  Commission  that  an 
aromaless  cigar  wUl  damage  its  market. 

If  you  have  an  old  Parker  fountain  pen 
stashed  back  in  your  desk  someplace  It  is 
worth  hanging  onto.  It  Is  now  a  coUectors 
Item  despite  the  fact  that  Parker  Pen  Co. 
says  sales  of  its  old-style  pens  have  more  than 
doubled  In  the  last  10  years.  The  price  has 
beat  that.  One  popular  model  now  goes  for 
«60.  Just  think,  they  used  to  sell  for  tS. 

Remember  that  Alaskan  pipeline  the  en- 
vironmentalists fought  tooth  and  nail,  be- 
cause they  claimed  It  might  disrupt  the 
lifestyle  of  the  caribou?  Well,  one  reason  It 
cost  a  bundle  was  because  of  the  additional 
engineering  required  to  please  the  ecologists 
and  "Friends  of  the  Caribou."  Special  "gates" 
were  created,  for  example,  at  the  migratory 
paths  of  the  animals.  At  those  points,  the 
pipeline,  which  is  mostly  above  ground,  was 
burled,  and  special  measures  were  taken  to 
prevent  its  heat  from  melting  the  permafrost 
and  turning  it  into  mud. 

Now,  It  turns  out,  the  caribou  don't  ap- 
preciate the  efforts  of  their  ecologlst  friends. 
They  prefer  the  pipeline  above  ground.  They 
sleep  under  It.  They  play  under  It.  leap  over 
It  and  enjoy  its  friendly  warmth.  Tou  don't 
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■uppoae  (horrors  no!)  that  the  aiudl  darter 
might  prefer  a  lake  behind  a  (ugh)  dam? 

Tlianka  to  a  Denver  InTestlgator  we  finally 
got  the  facts  on  thooe  (giilp)  terrible  oil 
company  proAta  and  how  they  compare  to  the 
costs  of  the  gulp.  Department  of  Energy. 

In  1978  the  budget  of  the  DOE  was  $10.6 
billion.  In  197B  that  budget  increased  to 
•12.6  billion,  a  "windfall"  Increase  of  almost 
ao  percent,  paid  for  by  taxpayers. 

The  Department  of  Energy  employs  ap- 
IHx>xim»tely  20,000  people.  Can  you  think  of 
any  other  business,  agency  or  organization 
that  needs  $630,000  per  employee  to  operate 
efficiently? 

The  DOE'S  budget  for  1970  Is  twice  the 
1976  earnings  of  the  seven  largest  oil 
companies.  It  represents  12  cents  for  every 
gallMi  of  gasoline  consumed  in  a  year;  a  750 
percent  larger  take  than  the  1.6  cents  of 
"obscene"  profit  the  oil  Industry  makes  on 
a  gallon. 

The  DOE'S  budget  for  1979  exceeds  the 
1976  net  Income  of  the  top  20  oil  companies 
by  almost  $2  billion.  It  represents  close  to  $60 
for  each  man.  woman  and  child  living  In  the 
United  States. 

How  about  a  windfall  levy  on  the  DOE? 

It  turns  out  that  OSHA  really  wasn't 
spawned  under  a  rock  by  a  green  toad.  It 
has  a  genuine  human  factor  although  no  one 
knows  Just  who  its  mother  Is.  Aside  from 
these  facts,  the  father  of  OSHA  is  ready  to 
disown  his  wayward  son.  But  of  course  that 
Is  understandable. 

Harrison  Williams,  a  New  Jersey  Democrat 
and  chairman  of  the  Human  Resources  Com- 
mittee in  the  U.S.  House,  says  OSHA  needs 
substantial  overhauling.  He  shoiild  know. 
He's  the  father  of  this  little,  ah,  rascal.  A 
lot  of  other  people  would  suggest  that  the 
"substantial  overhauling"  needed  by  O^A  Is 
permanent  termination  with  prejudice. 

But,  anyhoo,  the  gutless  ones  on  Capitol 
Hill  plan  "substantial  bearings"  on 
OSHA's  sins  and  the  outlook  Is  for  some 
major  changes.  Farmers  and  "Safe"  small 
businesses  may  be  "exempt"  from  the 
OSHA  idiots.  Sen.  Frank  Church,  the  Idaho 
liberal  who  has  somewhat  redeemed  him- 
self by  being  a  foe  orf  the  OSHA  goons, 
proposes  to  let  off  firms  which  have  rela- 
tively light  accident  records  and  have  10 
or  fewer  employees. 

Daddy  OSHA  Williams  long  has  opposed 
efforts  to  reform  his  dastardly  son  but  fi- 
nally has  seen  that  if  he  doesn't  handcuff 
this  federal  juvenile  delinquent  a  congres- 
sional combine  may  electrocute  the  little 
malefactor.  Just  to  keep  the  record  straight: 

OSHA  dlmbulbs  tried  to  outlaw  mat- 
tocks In  California.  It  was  touch  and  g^  for 
a  spell  but  the  short-handled  digging  and 
grubbing  tool  still  Is  legal. 

Los  Angeles  Times  columnist  Dick  Tur- 
pin  reports  that  the  California  State  Divi- 
sion at  Occupational  Safety  and  Health 
tried  to  fine  a  landscaping  company  $126 
for  allowing  an  employee  to  use  a  mattock 
while  weeding  a  cloverleaf  intersection  in 
San  Diego.  A  state  safety  engineer  charged 
that  to  use  a  mattock,  a  worker  "would 
have  to  assume  a  stooped  position  in  excess 
of  90  degrees  of  an  upright  position  unless 
he  were  working  on  a  slope,"  and  thus  might 
risk  a  back  I11J1U7. 

But  the  company  appealed  and  an  ad- 
ministrative law  judge  for  the  state  OSHA 
decided  the  mattock  wasn't  at  fault.  The 
worker,  it  seems,  was  pulling  weeds  by 
hand  and  only  used  the  tool  when  he  came 
to  a  stubborn  plant.  So  he  had  to  stoop 
anyway. 

Spei^ng  of  stoops,  try  these  on  for  size: 

One  Waterloo.  Iowa,  hospital  adminis- 
trator said  the  handbook  that  tells  him 
how  to  cut  down  on  Medicare  and  Medicaid 
abuses  nms  250  pages.  He  noted  that  it 
would  cost  up  to  $100,000  for  the  first  year 
of  running  an  auditing  program  to  catch 


cheaters.   That's   more   than    the    cheaters, 
take  in. 

A  small  wood-finishing  plant  stopped 
making  nightsticks  for  military  police.  Bid 
description  for  the  single  piece  of  turned 
wood  ran  38  pages.* 
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LASKY  ON  CARTER 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBRCXDK.  Mr.  Speaker,  Presi- 
dent Carter  has  retreated  from  virtually 
every  position  he  took  In  the  1976  cam- 
paign. Tou  will  remember  in  that  cam- 
paign we  were  g(»ng  to  have  openness, 
candor,  no  conflict  of  interests.  Most  re- 
cently, he  has  retreated  into  the  Bunker 
mentality.  I  understand  he  has  developed 
hit  lists,  he  has  friends  and  enemies  lists 
and  has  computerized  these  with 
perfection. 

For  those  of  us  who  never  really  cared 
how  he  rated  us  anyway  it  is  not  that 
significant  but  on  the  other  side  of  the 
aisle  I  guess  all  your  favors  now  are  go- 
ing to  be  limited.  Your  standing  on  this 
particular  computer  list  is  of  political 
importance. 

Mr.  Si>eaker,  I  want  to  call  to  the  at- 
tention of  the  House  a  person  who  I  am 
sure  is  high  on  the  hit  list.  He  Is  my  good 
friend,  the  outstanding  American  author, 
Victor  Lasky.  His  book,  "Jimmy  Carter, 
tho  Man  and  the  Myth,"  is  certainly 
must  reading  for  everybody  who  wants 
to  iwderstand  this  latest  metamorphose. 

I  want  to  include  with  these  remarks 
a  column  by  Virginia  Payette  who  anal- 
yzes this  book.  I  call  it  to  the  attention  of 
the  House.  One  is  able  to  early  under- 
stand the  President's  Bunker  mentality  if 
this  book  is  read. 

Tbe  column  follows : 
[From  the  Dallas  Morning  News,  June  16, 
1979] 

LSSKT    ON    CaKTEB 

(By  Virginia  Payette) 

If  I  were  John  Connally  or  Ronald  Reagan, 
I  would  buy  up  a  jilUon  copies  of  Victor 
Lasky's  new  book  and  pass  one  out,  free,  to 
anybody  who  says  he  plans  to  vote  for  Jimmy 
Carter  next  year. 

If  I  were  Jinmiy  Carter,  I  would  be  beat- 
ing the  bushes  tor  a  biographer  who  could 
rush  into  print  with  something,  anything,  to 
prove  I  am,  too,  honest,  loyal,  law-abiding 
and  smart. 

Lasky,  In  Jimmy  Carter,  the  Man  and  the 
Myth,  has  done  to  Carter  what  he  did  to  Jack 
Kennedy  in  JFK,  the  Man  and  the  Myth,  and 
Bobby,  when  it  was  his  turn  to  be  the  M  and 
M. 

And  what  he  did  to  just  about  everybody 
from  FDR  to  LBJ  in  It  Didn't  Start  toith 
Watergate,  wherein  he  defends  the  Nixon 
scandals  as  no  worse  than  anybody  else's  and 
downright  puny  compared  to  some. 

Lasky,  in  short,  is  not  kind  to  Carter.  If 
everything  he  says  Is  true  (and  there  hasn't 
been  a  peep  out  of  the  White  House  yet) , 
it's  enough  to  make  a  bom-agaln  voter  lose 
his  religion. 

He  starts  right  out  with  the  accusation 
that  "if  it  didn't  start  with  Watergate,  it  ob- 
viously didn't  stop  with  Watergate."  And  "it" 
is  a  conspiracy  of  the  same  kind  of  lies, 
cover-ups,  shady  dealings  and  political 
hatchet  jobs  that  the  pubUc  has  come  to 


associate  with  amoet  every  man  who  sits  In 
the  oval  office. 

Lasky  even  includes  Nixon  in  that  com- 
pany, although  he  still  admires  him  and 
clings  to  the  belief  that  be  got  a  bum  r^. 
("Everybody  else  did  it,  too") . 

He  doesn't  keep  you  guessing  about  his 
opinion  of  Carter.  In  the  second  sentence  on 
the  opening  page  he  lays  it  out:  "He  Is,  un- 
doubtedly, the  most  amazing  man  ever  to 
become  president  of  the  United  States.  And 
he  Is,  undoubtedly,  one  of  the  more  Inept." 

From  there  on,  it's  all  downhill. 

"Rarely  in  the  history  of  the  republic,"  he 
writes,  "has  there  been  an  occupant  of  the 
Oval  Office  Who  demonstrated  so  quickly 
an  Inability  to  conduct  even  the  simplest  af- 
fairs of  state." 

After  an  uncompUmentary  anecdote  de- 
scribing how  Cyrus  Vance,  Zblgniew  Brzezin- 
skl  and  Andrew  Toung  mixed  it  up  on  for- 
eign policy,  Lasky  says,  "It  was  as  if  The 
Oong  Show  were  being  taped  in  Washing- 
ton." 

For  391  pages  he  takes  you  along  Carter's 
political  career,  from  his  "highly  exag- 
gerated" successes  as  governor  of  Georgia 
through  the  "dirty  tricks"  he  pulled  to  get 
the  presidency,  right  up  through  the  crimi- 
nal investigations  of  his  "dear  friend"  Bert 
Lance. 

In  between,  Lasky  touches  on  a  few  other 
crises  of  the  past  two  years:  the  Vesco  at- 
tempt to  make  a  deal  with  the  White  House 
.  .  .  the  Marston  firing  .  .  .  the  Koreagate 
cover-up  (including  Leon  Jaworski's  "kid- 
glove  whitewash"  to 'np  O'Neill)  .  ,  .  Broth- 
er Billy  and  the  Fifth  Amendment  .  .  .  the 
dumping  and  subsequent  "exoneration"  of 
Dr.  Peter  Bourne  .  .  .  the  doublecross  of 
Taiwan  .  .  .  etc.,  etc.,  etc. 

Not  once,  in  any  of  these  situations,  ac- 
cording to  Lasky,  did  the  president  acquit 
himself  honorably.  Or  carry  out  "his  pious 
campaign  pledge  never  to  He  to  the  Ameri- 
can people." 

It  Is  Lasky's  contention  that  Carter  jug- 
gles the  truth  every  time  he  gets  in  trou- 
ble ..  .  every  time  a  friend  gets  in  trouble 
.  .  .  and  every  time  somebody  catches  him 
telling  a  lie. 

What  makes  the  book  so  depressing  Is  hav- 
ing it  all  put  together  for  the  first  time:  the 
accusations  and  evasions,  the  untruths  and 
half-truths,  the  cover-ups  and  confiicts  of 
Interest. 

When  It's  spread  out  over  a  period  of  sev- 
eral years  it  gets  diluted,  somehow,  to  where 
the  latest  headline  makes  you  forget  about 
the  others. 

Compress  It  Into  391  pages  and  it  begins 
to  look  like  the  kind  of  campaign  kit  the 
Republicans  will  be  looking  for  any  day  now. 
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GASOHOL  AND  GOVERNMENT  DO 
NOT  MIX 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Montana  (Bfr.  Marlenec)  Is  recognized 

for  5  minutes.   

•  Mr.  MARLENEE.  Mr.  Speaker,  while  I 
was  pleased  with  the  passage  of  a  gasohol 
bill  from  the  Agriculture  Committee  on 
Tuesday,  September  18,  I  have  grave 
concerns  about  section  3  of  H.R.  3905. 
According  to  section  3  of  the  National 
Alcohols  and  Alcohol  Fuel  and  Farm 
Commodity  Production  Act  of  1979,  "if  a 
set-aside  Is  In  effect  •  •  •  (feed  grains 
must  be  sold)  to  the  Secretary  of  Agri- 
culture for  use  of  gasohol  production  at 
such  amounts  as  the  Secretary  may  spec- 
ify, but  not  more  than  10  per  centum, 
of  any  crop  of  feed  grains  produced  on 
such  farm." 


What  this  legal  mumbo-jumbo  means 
is  that  if  a  feed  grain  set-aside  is  in  ef- 
fect, and  the  grower  wishes  to  receive  de- 
ficiency and  other  Government  pay- 
ments, the  farmer  has  no  choice  but  to 
sell  up  to  10  percent  of  his  crop  produc- 
tion to  the  Government  if  the  Secretary 
of  Agriculture  requests  it. 

In  addition,  if  a  set-aside  is  in  effect, 
the  crop  must  be  sold  to  the  Govern- 
ment at  the  target  price  level.  This 
sounds  like  a  good  proposition  until  one 
realizes  that  the  target  price  for  com 
has  been  below  the  market  price  for  the 
past  6  monttis  of  this  year.  Farmers 
would  thus  be  forced  to  sell  com  to  the 
Government  for  a  price  less  than  they 
could  ccmimand  in  the  open  market. 

Section  3  of  H.R.  3905  changes  the  ei- 
tire  structure  of  the  current  set-aside 
program ;  it  matters  not  whether  the  pro- 
ducer wants  to  sell  in  the  current  crop 
year.  Perhaps  a  farmer  wants  to  store 
the  crop  and  desires  no  income  until  the 
following  year.  Perhaps  he  has  a  variety 
of  management  options  he  wishes  to 
scrutinize.  The  small  farmer's  individual 
management  decisions  will  be  usurped 
by  the  Government. 

WhUe  this  provision  relates  only  to 
feed  grains,  the  precedent  is  set  for  the 
forced  selling  of  grain  to  the  Government 
at  a  specified  CSovemment  price.  This 
provision  opens  the  door  to  a  wide  range 
of  possibilities  of  future  forced  sales  of 
other  agricultural  products — such  as 
wheat.  We  have  all  seen  the  extension  of 
programs  "for  the  benefit  of  the  farmer." 

I  strongly  urge  you  to  consider  section 
3  of  this  bill  and  how  it  can  affect  agri- 
culture in  the  future.  Do  we  want  Gov- 
ernment further  involved  in  agriculture 
and  gasohol  production,  or  do  we  want  t 
free  hand  in  making  decisions  regarding 
when  we  sell  our  grain  and  at  what 
price?  We  need  a  free  hand  in  agricui 
ture  and  gasohol  production.  Secretary 
Bergland  has  stated  "alcohol  distilleries 
can  be  achieved  without  involvement  of 
the  Secretary  in  the  buying  and  selling 
of  feedstocks."  I  think  we  all  can  agree 
with  Secretary  Berglsmd  on  this  issue. 

I  shall  work  to  amend  this  section  of 
the  bill  when  it  comes  to  the  floor  of  the 
House,  and  I  hope  to  have  your  support.* 


HYDROGEN  FDEL  DEVELOPMENT 
AND  USE  ACT  OF  1979 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Iowa 
(Mr.  Grasslet)  is  recognized  for  10 
minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  today  I 
plan  to  introduce  the  Hydrogen  Fuel  De- 
velopment and  Use  Act  of  1979.  The  act 
Is  designed  to  establish  a  comprehensive 
program  for  the  research,  development, 
and  commercial  scale  demonstration  of 
technologies  relating  to  the  production 
of  hydrogen. 

The  three  main  areas  of  development 
will  be:  Coal  gasification;  solar;  and  low- 
head  hydroelectric  power.  Ocean  thermal 
energy  conversion  Is  also  addressed  in 
the  bill,  as  well  as  pure  hydrogen  fuel 
cells,  distribution  and  stwage  of  hydro- 
gen and  vehicular  fuel  and  fuel  cell 
usage. 


Hydrogen  is  the  most  abundant  ele- 
ment in  the  universe  and  has  been  known 
to  man  for  about  two  centuries.  It  was 
initially  used  as  a  buoyant  gas,  then  as  a 
sjmthetic  constituent.  At  present,  hydro- 
gen is  used  almost  entirely  as  a  unique 
industrial  chemical  in  petroleum  process- 
ing and  in  the  synthesis  of  ammonia  and 
methanol.  Practically  all  the  hydrogen 
now  produced  in  this  country  is  manu- 
factured from  natural  gas  and  light  oils. 
With  the  availability  of  these  resources 
seriously  declining,  it  will  be  essential 
that  hydrogen  be  produced  from  other 
energy  sources  if  the  projected  demands 
are  to  be  met. 

The  act  provides  for  loan  guarantees; 
price  guarantees;  60-month  amortization 
for  facilities;  and  other  tax  credits  for 
commercial,  industrial  and  residential 
users. 

Mention  the  word  "hydrogen"  and 
most  people  think  of  the  Hlndenburg 
dirigible  disaster  and  the  hydrogen  bomb. 
The  significance  of  that  disaster  as  it 
relates  to  hydrogen  has  been  extremely 
exaggerated.  Unfortunately,  the  Hlnden- 
burg and  the  H-bomb  have  obscured 
hydrogen  as  an  energy  source.  Frankly, 
from  the  research  we  have  done  on  this 
subject  it  would  appear  that  hydrogen  is 
no  more  dangerous,  when  handled  with 
good  commonsense,  than  natural  gas  or 
gasoline.  It  is  for  this  reason  that  I  have 
introduced  the  Hydrogen  Fuel  Develop- 
ment and  Use  Act  of  1979.  Although,  one 
of  my  staff  members  has  tagged  it  the 
hydrogen  opportunity  program  on  energy 
or  "HOPE,"  for  the  future. 

This  bill  was  not  conceived  without  a 
great  deal  of  research.  In  fact,  after  the 
initial  draft,  the  bill  was  sent  out  to  Indi- 
viduals in  the  scientific  and  business 
community  along  with  a  copy  to  the  De- 
partment of  Energy,  and  the  Science  and 
Technology  Division  of  the  Congressional 
Research  Division  of  the  Library  of  Con- 
gress for  their  review.  Many  of  their  sug- 
gestions have  been  added  to  the  bill  where 
it  was  appropriate  and  as  a  result  I  fed 
we  have  a  more  solid  piece  of  legislation. 
I  have  not  set  a  dollar  limitation  an 
this  program  because  I  want  to  give  the 
committees  an  opportunity  to  set  a  figure 
after  testimony  which  is  neither  too  high 
nor  too  low,  but  one  which  wUl  get  the 
job  done.  So  oft«i,  we  in  the  Congress 
throw  money  at  programs  without  the 
slightest  idea  of  whether  it  will  get  the 
job  done  and  find  ourselves  overspending 
or  coming  back  begging  for  more.  I  have 
faith  In  the  committees  giving  this  bill  a 
fair  hearing  and  authorizing  the  needed 
funds. 

Hydrogen  is  the  most  abundant  ele- 
ment in  the  universe  and  has  been  known 
to  man  for  about  two  centuries.  I  believe 
the  time  has  come  to  tap  this  resource. 
It  Is  nonpollutlng,  and  it  would  signal  to 
the  OPEC  nations  our  intention  to  break 
their  stranglehold  on  every  nation. 


BILLIONS  IN  WASTE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Solomon)  Is  recognized 
for  5  minutes. 


•  Mr.  SOLOMON.  Mr.  Speaker,  one  <rf 
the  most  pressing  problems  facing  this 
country  is  the  economy.  We  are  being 
asked  to  make  decisions  on  the  national 
budget,  tax  cuts,  and  many  other  Issues 
near  and  dear  to  American  hearts  aiid 
pocketbooks.  Time  after  time.  Repub- 
licans have  suggested  easing  the  eco- 
nomic burden  faced  by  our  citizens  by 
reducing  taxes.  Time  after  time  we  have 
been  told  that  tax  cuts  would  Increase 
the  budget  deficit  and  stimulate  Infla- 
tion. 

This  is  nonsense.  If  we  can  eliminate 
what  is  probably  only  a  small  part  of  the 
waste,  fraud,  and  mismanagement  which 
is  now  rampant  in  the  Federal  Govern- 
ment, there  would  be  no  problem  at 
aU. 

The  Department  of  Justice  has  esti- 
mated that  Federal  economic  assistance 
programs  susceptible  to  fraud  may  range 
from  1  to  10  percent  of  expenditures. 
This  means  the  low-side  estimate  at- 
tributable to  fraud  in  the  Federal  Oov- 
emment  would  come  to  $2.5  billion 
annually.  Or  it  could  be  a  lot  more.  It 
could  be  as  much  as  $25  billion. 

The  Republican  study  committee  of 
the  House  recently  compiled  a  report 
identifying  almost  $11  billion  in  fraud, 
waste,  abuse,  and  mismanagement  in  the 
Federal  Government.  And  this  is  only 
the  tip  of  the  proverbial  iceberg.  All  the 
figures  cited  in  the  report  are  from  1979 
General  Accounting  Office  reports  and 
three  agency  inspector  general  reports. 
The  GAO  admits  it  cannot  discover  the 
full  extent  of  fraud,  waste,  and  misman- 
agement in  (government. 

This  year's  budget  for  the  General 
Accoimting  Office  is  over  $5  million.  The 
agency  is  charged  with  the  sole  purpose 
of  auditing  the  financial  and  fiscal  activi- 
ties of  the  Federal  Government.  Yet 
many  of  these  reports  seem  to  fall 
on  deaf  ears.  Many  of  the  reports  cited 
in  the  study  committee's  report  repeat 
the  same  findings  year  after  year.  I  think 
it  is  time  the  agencies  as  well  as  the 
Congress  took  a  careful  look  at  these 
Identified  potential  savings.  ReaDy, 
GAO  is  lust  asking  that  the  Government 
use  a  little  commonsense;  a  commodity 
that  is  as  scarce  in  Washington  as  bal- 
anced budgets.  If  the  Congress  does  not 
heed  the  advice  of  its  own  professio.ial 
accounting  arm.  something  Is  seriously 
wrong.  The  taxpayer  Is  not  only  paying 
for  waste  and  mismanagement,  but  he 
is  also  paying  for  an  Ineffectual  attempt 
to  stop  it  once  It  Is  identified. 

The  point  is  that  savings  can  be  made, 
tax  cuts  can  be  effected,  and  services  can 
be  provided  simply  by  raising  the  man- 
agement consciousness  of  the  Federal 
Government.  Moreover,  if  the  advice  of 
the  GAO  is  followed,  the  American  tax- 
payer will  have  been  spared  billions  of 
dollars. 

Mr.  Speaker,  I  commend  this  study  to 
the  attention  of  my  colleagues  and  in- 
clude it  in  the  Record  at  this  point  I  am 
also  including  comments  on  the  study 
which  were  made  by  the  columnist.  Jack 
Anderson,  and  by  the  New  York  Times' 
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Tbls  report  represents  an  analysis  of  se- 
lected reports  by  the  General  Accounting 
OfBce  and  Inspector  Generals,  that  identify 
areas  of  fraud,  waste,  abuse  and  mismanage- 
ment In  the  federal  government.  The  pur- 
pose Is  to  show  that  additional  economy  in 
government  can  be  realized  without  cutting 
back  on  services.  Rather,  what  is  needed  Is 
effective  utilization  of  the  resources  govern- 
ment entitles  have  at  their  disposal. 

Many  of  these  reports  cite  problems  that 
have  been  continuing  year  after  year.  In 
some  cases,  GAG  has  produced  several  re- 
ports on  a  yearly  basis  citing  areas  where 
savings  could  be  made.  Evidently,  the  agen- 
cies Involved  have  chosen  to  Ignore  OAO's 
advice,  because  the  Inefficiency  remains  only 
to  be  brought  up  in  a  subsequent  report  the 
following  year. 

All  this  Inefficiency  and  abuse  represents 
a  tremendous  expense  to  the  taxpayer.  From 
the  reports  considered  here  alone,  we  have 
identified  potential  savings  of  $10,862,685,011. 
At  a  time  when  the  Congress  is  considering 
the  shape  of  next  year's  budget,  a  figure  this 
size  Is  hardly  one  to  ignore.  It  also  shoiild 
be  remembered  that  this  figure  In  no  way 
represents  all  the  fraud,  waste  and  abuse 
that  exists.  It  only  Indicates,  in  a  very  rough 
fashion,  what  has  been  found  so  far.  Only 
GAG  reports  from  January,  1979  through 
August,  1979  were  considered,  along  with 
three  Inspector  General  reports.  A  cata- 
logxilng  of  the  reports  considered  follows. 

1.  Health  costs  (Medicare,  Medicaid)  that 
could  be  saved  through  better  management 
and  elimination  of  fraud  and  abuse:  $4,193,- 
000,000.  Source:  Memorandum  from  the  In- 
spector General  of  HEW  to  the  Secretary,  May 
18.  1978. 

2.  Savings  that  could  be  realized  In  the  Aid 
to  Families  with  Dependent  Children  ( AFDC) 
program;  $468,000,000.  Source:  Memorandum 
from  the  Inspector  General  of  HEW  to  the 
Secretary,  May  18.  1978. 

3.  Savings  that  could  be  realized  in  the 
Supplemental  Security  Income  (SSI)  pro- 
gram: $292,000,000.  Source:  Memorandum 
from  the  Inspector  General  of  HEW  to  the 
Secretary.  May  18,  1978. 

4.  Savings  that  could  be  realized  in  the 
Social  Security  Administration:  $866,000,000. 
Source:  Memorandum  from  the  Inspector 
General  of  HEW  to  the  Secretary.  May  18. 
1978. 

5.  Savings  that  could  be  realized  in  Student 
Financial  Assistance  (SFA)  programs:  $321.- 
000.000.  Source:  Memorandum  from  the  In- 
spector General  of  HEW  to  the  Secretary. 
May  18.  1978. 

«.  Savings  that  could  be  realized  In  the 
Elementary  and  Secondary  Education  Act, 
Title  I  program:  $97,000,000.  Source:  Mem- 
orandum from  the  Inspector  General  of  HEW 
to  the  Secretary.  May  18.  1978. 

7.  Indirect  Cost  Negotiations,  possible  sav- 
ings: $107,000,000.  Source:  Memorandum 
from  the  Inspector  General  of  HEW  to  the 
Secretary.  May  18.  1978. 

8.  Improperly  spent  grant  monies  to  col- 
leges and  universities:  $3,500,000.  Source:  De- 
partment of  Health.  Education,  and  Welfare, 
Office  of  Inspector  General.  Annual  Report, 
March  31.  1979. 

9.  Savings  that  could  be  realized  In  the 
Office  of  Minority  Business  Enterorlses.  De- 
partment of  Commerce:  $5,300,000.  Source: 
GAO.  "Federal  Agencies  Can  and  Should  Do 
More  to  Combat  Fraud  in  Government  Pro- 
grams". September  19.  1978.    No.  GGD-78-62. 

10.  Overpayments  In  the  Department  of 
Labor's  unemployment  compensation  pro- 
gram: $119,000,000.  Source:  GAO,  "Federal 
Agencies  Can  and  Should  Do  More  to  Combat 
Fraud  In  Government  Programs."  Septem- 
ber 19.  1978.  No.  OGD-78-62. 

11.  Savings  that  could  be  realized  in  the 


Department  of  Agriculture's  Food  Stamp  pro- 
gram: $500.000.000 plus.  Source:  GAO.  "Fed- 
eral Agencies  Can  and  Should  Do  More  to 
Combat  Fraud  in  Government  Programs", 
September  19.  1978,  No.  GOD-78-62. 

12.  Excess  and  surplus  property  acquired  by 
GSA  (FY  1977).  $1,700,000,000  remaining  in 
inventory  after  some  additional  property  had 
been  disposed  of.  Source:  GAO,  "Facilities 
Acquisition  and  Management  Issues",  August 
1.  1979.  No.  LCD-79-327. 

13.  Misspent  HEW  grant  money  to  Institu- 
tions of  higher  education  (FY  1977.  differs 
from  the  amount  referred  to  in  item  No.  8) : 
$13,200,000.  Source:  GAO,  "Need  for  Mora 
Effective  Audits  of  Federal  Grants  and  Con- 
tracts Administered  by  Institutions  of 
Higher  Education",  July  19,  1979,  No. 
FQMSD-79-44. 

14.  Savings  by  police  forces  in  the  District 
of  Columbia  through  using  civilian  and 
guard  employees  and  improved  procurement 
practices:  $3,201,120.  Source:  GAO.  "Police 
Forces  in  the  District  of  Columbia  Can  Im- 
prove Operations  and  Save  Money."  July  12. 
1979.  No.  GGD-79-16. 

15.  Savings  that  could  be  realized  through 
changes  in  Medicare  claims  processing  by 
consolidating  intermediary  and  carrier  func- 
tions, changing  from  cost  reimbursement 
contracting  to  competitive  fixed-price  pro- 
curement, and  eliminating  costs  created  by 
the  maintenance  of  a  separate  nationwide 
carrier  to  process  Railroad  Retirement 
Board.  Part  B  beneficiaries:  $185,584,593. 
Source:  GAO.  "More  Can  Be  Done  to  Achieve 
Greater  Efficiency  in  Contracting  for  Medi- 
care Claims  Processing".  June  29.  1979.  No. 
HRI>-79-76. 

16.  Cost  due  to  government  buying  com- 
mercial products  of  a  higher  quality  than 
needed,  lack  of  price  competition  in  the 
process.  This  relates  specifically  to  GSA  pur- 
chase of  conunon  use  items  of  all  federal 
agencies  under  the  multiple  schedule  award 
program,  under  which  GSA  now  operates. 
Possible  savings:  $100,000,000  annually. 
Source:  GAO.  "Ineffective  Management  of 
GSA"s  Multiple  Award  Schedule  Program — 
a  Costly.  Serious,  and  Longstanding  Prob- 
lem". May  2.   1979.  No.  PSAD-79-71. 

17.  Savings  that  could  be  realized  annually 
If  the  GSA  replace  the  sedans  in  Its  motor 
pool  on  a  yearly  basis.  This  savings  would 
be  realized  in  terms  of  depreciation,  mainte- 
nance, repair,  tire  costs,  and  fuel  savings. 
Savings  of  $12,700,000.  Source:  GAO.  "Re- 
placing Government  Sedans  Yearly  Would 
Result  in  Fuel  and  Cost  Savings".  May  8. 
1979,  No.  LCD-78-245. 

18.  Savings  that  could  be  realized  In  the 
Agency  for  International  Development: 
$245,994,093.  Source:  Efforts  to  Improve 
Management  of  n.S.  Foreign  Aid — Changes 
Made  and  Changes  Needed,  March  29,  1979, 
No.  ID-79-14. 

19.  Savings  from  Air  Force  field  compo- 
nents repair  services:  $44  million.  Source: 
GAO.  "Centralizing  Air  Force  Aircraft  Com- 
ponent Repair  In  the  Field  Can  Provide  Sig- 
nificant Savings".  March  28.  1979,  No.  LCI>- 
79-409. 

20.  CHAMPUS  claims,  erroneously  paid 
(FY  1976)  :  $12,000,000.  Source:  GAO  letter 
to  Harold  Brown.  Secretary  of  Defense. 
March  16.  1979,  No.  HRD-79-58. 

21.  Savings  on  Department  of  Defense  for- 
eign military  sales  (reduction  in  the  FY 
1978  arms  sales  celling  had  the  correct  sales 
figure  been  known)  :  $420,000,000.  Source: 
GAO.  "The  Defense  Department's  Systems  of 
Accounting  for  the  Value  of  Foreign  Military 
Sales  Need  Improvement".  March  16.  1979. 
No.  FGMSI>-79-21. 

22.  Government  Interest  reductions  as  a 
result  of  better  management  of  DOD  cash 
holdings  overseas:  $1,000,000  annually. 
Source:  GAO.  "Weaknesses  Persist  in  De- 
fense Overseas  Cash  Management  Program." 
January  10.  1979.  No.  FGMSD-79-6. 


23.  Savings  in  direct  labor  hours  that  could 
be  realized  by  using  serviceable  long  supply 
or  excess  available  parts  In  lieu  of  repairing 
parts  In  two  Army  depots:  $18,000,000. 
Source:  GAO.  "The  Army  Should  Use  Avall- 
uble  Serviceable  Parts  to  Avoid  Repairs,"  Jan- 
uary 31.  1979.  No.  LCD-39-205. 

24.  Additional  savings  through  the  GSA's 
credit  return  program  (CY-1978)  :  $8,200,000. 
Source:  GAO,  "GSA  Can  Reduce  Procure- 
ments by  Millions  If  More  Material  Returns 
Are  Accepted  from  Federal  Agencies."  Janu- 
ary 5.  1979.  No.  LCD-78-242. 

25.  Savings  through  reductions  In  flying 
hour  programs — flying  for  training  and 
tran-portatlon — of  the  Army.  Navy,  and  Air 
Force  (accomplished  by  substituting  in-flight 
simulators  In  lieu  of  alrtlme,  etc.)  :  $124  mil- 
lion. Source:  GAO.  "The  Services  Can  Fur- 
ther Refine  Management  of  Flying  Hours  Pro- 
grams." March  27.  1979,  No.  LCD-79-401. 

26.  Savings  by  instituting  the  GAO  alter- 
native to  the  present  method  of  paying 
cIotMng  allowances  to  military  personnel: 
$10,000,000.  Source:  GAO.  "The  Department 
of  Defense  Should  Adopt  New  Clothing  Al- 
lowances."  April   20.    1979.  No.  FPCD-79-12. 

27.  Increased  costs  due  to  the  Army's  re- 
taining funded  personnel  spaces  after  sup- 
port functions  employing  them  were  trans- 
ferred to  other  services,  which  gained  new 
personnel  spaces  for  the  Increased  workloads. 
In  the  Pacific:  $25,000,000.  Source:  GAO. 
"Evaluation  of  Defense's  Comments  on  a 
Critical  Report:  Were  Transfers  of  Army 
Pacific  Support  Functions  Mismanaged," 
April  23,  1979.  No.  PPCD-79-50. 

28.  Savings  from  the  two  major  service 
exchange  organizations,  the  Army  and  Air 
Force  Exchange  Services,  through  consolida- 
tion of  the  two  systems:  $1,488,000  annually. 
Source :  GAO.  Letter  to  Representative  Jamie 
L.   Whitten.   May  22.   1979.  No.  FPCD-99-60. 

29.  Savings  from  operation  of  the  storage 
and  distribution  of  bulk  petroleum  products 
by  the  Defense  Logistics  Agency  through 
better  transportation  practices  with  respect 
to  Luke  Air  Force  Base.  Castle  Air  Force  Base, 
and  Lemoore  Naval  Air  Station:  $202,000. 
Source:  GAO.  Letter  to  Harold  Brown.  Secre- 
tary of  Defense,  June  14.  1979,  No.  LCD-79- 
218. 

30.  Savings  through  Improvement  of  De- 
partment of  State  traffic  management  prac- 
tices (by  using  GSA  Instead  of  private  con- 
tractors for  packing,  crating,  and  related 
services  for  goods  going  overseas)  :  $505,205. 
Source:  GAO.  Letter  to  John  M.  Thomas. 
Assistant  Secretary  for  Administration.  De- 
partment of  State.  January  12.  1979,  No.  LCD- 

8-248. 

31.  Costs  to  the  tJ.S.  Government  not  re- 
covered, while  required  by  law  to  be  recov- 
ered. becau«-e  the  cost  of  using  government - 
o\'  ned  assets  on  sales  from  Inventory  has 
not  been  assessed  for  foreign  countries:  $10.- 
n-^nnoo  Source:  GAO.  "Efforts  to  Charge  for 
Using  Government -Owned  Assets  for  Foreign 
n'l'i.^rv  Sales:  Marked  Improvement  B"t 
Additional  Action.  Needed."  June  1.  1979. 
No   FGMSD-79-36. 

32.  Savings  through  substituting  civilians 
for  military  personnel  assigned  to  morale, 
welfare,  and  recreational  activities  In  the 
armed  services:  $57,000,000.  Source:  GAO. 
"Military  Personnel  Cuts  Have  Not  Impaired 
Most  Morale.  Welfare,  and  Recreation  Activi- 
ties." July  11.  1979.  No.  PPCD-79-54. 

33.  Administrative  costs  and  labor  costs  in- 
curred by  the  US.  government  Identified  as 
direct  costs  of  the  Davis-Bacon  Act:  $715  mil- 
lion. Source:  GAO.  "The  Davis-Bacon  Act 
Should  Be  Repealed,"  April  27.  1979.  No. 
HRD-79-18. 

34.  Department  of  Energy,  uncollected 
debts:  $400,000.  Source:  Department  of  En- 
ergy. Office  of  the  Inspector  General.  Annual 
Report.  March  31.  1979. 

36.  Department  of  Energy.  Grant  Conserva- 
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tlon    Program    possible    savings:     $160,000. 
Source:  Department  of  Energy.  Office  of  the 
Inspector  General.  Annual  Report,  March  31 
1979. 

36.  Department  of  Energy.  Oil  Transfer 
Pricing  Program,  potential  disallowances: 
$160,000,000.  Source:  Department  of  Energy, 
Office  of  the  Inspector  General.  Annual  Re- 
port. March  31.  1979. 

37.  Department  of  Energy,  outstanding 
travel  advances:  $180,000.  Source:  Depart- 
ment of  Energy,  Office  of  the  Inspector  Gen- 
eral, Annual  Report.  March  31.  1979. 

38.  Department  of  Energy.  Task  Force  on 
Compliance  and  Enforcement,  reduction  of 
the  cost  of  a  consultant:  $72,000.  Source: 
Department  of  Energy.  Office  of  tiie  Inspector 
General.  Annual  Report,  March  31.  1979. 

I  Radio/ news  insert  by  Jack  Anderson. 
Sept.  18,  1979] 
GAO  Waste 
Most  taxpayer's  think  it's  Impossible  to  put 
a  dollar  figure  on  the  total  of  waste,  fraud 
and  corruption  within  the  Federal  Govern- 
ment. But  it  may  be  possible  to  nail  down 
just  how  much  our  bureaucrats  are  frittering 
away.  So  far  In  1979,  I'd  put  the  figure  at  al- 
most $11  billion  dollars. 

That's  how  much  waste  and  mismanage- 
ment was  ferreted  out  by  the  General  Ac- 
counting Office  during  the  first  nine  months 
of  this  year.  G.A.O.  is  Congress'  chief  watch- 
dog agency. 

GAO.  investigators  have  found  that  Medi- 
care and  Medicaid  programs  are  rife  with 
fraud  and  stealing.  According  to  totals  com- 
piled by  the  Republican  party's  study  con- 
-  ference,  over  four  billion  dollars  may  have 
been  carelessly  lost  or  stolen  in  these  health 
care  programs. 

The  General  Service  Administration  cor- 
ruption scandals  continue  unabated.  GSA  's 
sloppy  bookkeeping  and  purchasing  practices 
have  resulted  in  $1.7  billion  dollars  worth  of 
waste.  At  the  Department  of  Energy,  bureau- 
crats are  withholding  an  incredible  $180,000 
worth  of  travel  advances,  all  from  your  tax 
dollars. 

The  bottom  line  is  that  were  losing  more 
than  a  billion  dollars  a  month  to  the  bum- 
bling bureaucrats. 

O.O.P.  Bloc  Lists  Billions  in  Waste 
Washington,  September  18. — A  group  of 
Republican  Congressmen  today  released  a 
listing  of  what  they  called  $10.8  billion  in 
.  waste,  fraud  and  mismanagement  in  the 
Federal  Government.  They  said  that  this 
amount  could  be  cut  out  of  next  year's 
budget  without  affecting  services. 

The  38-ltem  listing  In  the  study,  prepared 
for  the  Republican  Study  Committee,  was 
culled  from  25  General  Acounting  Office  re- 
ports released  in  the  last  12  months.  The  re- 
port included  12  cases  of  military-related 
waste,  nine  cases  at  the  Department  of 
Health.  Education,  and  Welfare,  five  at  ihe 
Department  of  Energy  and  four  at  the  Gen- 
eral Services  Administration,  which  acts  as 
the  Federal  Government's  supplier. 

"The  GAO.  has  done  all  the  oversight 
work  and  now  it's  up  to  the  leadership  of 
Congress  to  make  the  cuts."  said  Representa- 
tive Steven  D.  Symms.  Republican  of  Idaho. 
Mr.  Symms  said  that  the  committee  would 
Issue  the  study  to  each  of  the  117  Republi- 
can Representatives  who  belong  to  the  group 
and  contribute  a  share  of  their  staff  budgets 
to  support  it. 

"Due  to  the  frequently  repetitive  nature  of 
the  abuses."  said  Richard  B.  Dingham  staff 
director  of  the  committee,  "we  are  assuming 
that  virtually  all  of  these  abu.se.s  have  cone 
uncorrected,  although  action  mav  hav»  bren 
taken  In  a  few  cases." 

Among  the  defense-related  mismanage- 
ment cases,  the  report  cited  a  March  1979 
study  that  concluded  that  $124  million  could 


be  saved  by  better  management  of  Army. 
Navy  and  Air  Force  flying  programs  and  in- 
creased use  of  flight  simulators.  Also  cited 
was  a  July  report  that  said  that  $57  million 
could  be  saved  by  substituting  civilians  for 
military  personnel  assigned  to  morale,  wel- 
fare and  recreational  activities. 

Among  the  social  service  abuses,  the  re- 
ports listed  a  September  1978  study  that 
found  $119  million  in  overpayments  from 
the  Department  of  Labor's  unemployment 
Insurance  program.  A  July  1979  report  al- 
leged that  the  Department  of  Health,  Edu- 
cation, and  Welfare  had  misspent  $13.2  mil- 
lion in  grants  to  colleges  and  universities. 


EXPORT  TASK  FORCE  ARTICLE  NO 
14:  SEMINAR  ON  TRADE  FUNC- 
TION REORGANIZATION 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Arkansas  (Mr.  Alexander)  is  recognized 
for  30  minutes. 

•  Mr.  ALEXANDER.  Mr.  Speaker,  last 
week,  the  House  Export  Task  Force  held 
its  fourth  seminar  on  U.S.  export  policy 
and  performance.  This  latest  seminar 
dealt  with  the  various  approaches  cur- 
rently under  consideration  to  improve 
the  way  the  Federal  Government  is 
organized  to  make  and  implement  trade 
policy.  The  speakers,  Charles  Morrison, 
the  office  of  Senator  Bill  Roth;  Robert 
Russell,  Senate  Banking.  Housing,  and 
Urban  Affairs  Committee;  Eric  Hirsch- 
hom.  Office  of  Management  and  Budget; 
Bill  Morgan.  Joint  Economic  Commit- 
tee; and  Raymond  Aheam,  the  Congres- 
sional Research  Service,  presented  ex- 
cellent descriptions  and  analyses  of 
current  efforts  to  remodel  the  trade 
functions  of  Government.  The  following 
is  a  brief  fact  sheet  prepared  by  Ray 
Aheam  of  the  CRS  which  presents  a 
summary  of  four  trade  function  reorga- 
nization approaches.  I  recommend  it 
highly  to  my  colleagues: 

Summary  or  Trade  Ptinction 

Reorganizatiok  Approaches 

I.  Department  of  International  Trade  and 

Investment  (Roth-Rlbicoff.  S.  377;  Neal  HR 

3859.  and  Byrd.  W.  Va..  S.  891:   Neal    H  R 

3858). 

The  Roth-Riblcoff  bill  would  place  In  one 
cabinet-level  agency  responsibility  for  a  wide 
range  of  international  trade  and  investment 
functions.  These  responsibilities  include  the 
coordination  of  U.S.  trade  policies,  the  nego- 
tiation of  trade  agreements,  import  protec- 
tion and  administration,  and  export  pro- 
motion. The  bill  transfers  to  the  new  Depart- 
ment all  functions  of  STR.  the  Export- 
Import  Bank  and  the  Overseas  Private  In- 
vestment Corporation  (OPIC).  The  inter- 
national trade  and  investment  functions  of 
the  Departments  of  Commerce,  State  and 
Treasury  (including  the  U.S.  Customs  Serv- 
ice) would  be  transferred  as  well  as  the 
International  Trade  Commission's  (ITC) 
section  337  and  tariff  nomenclature  and  sta- 
tistical reporting  functions. 

A  similar  bill  (Byrd,  W.  Va.,  S.  891)  de- 
signed to  create  a  Department  of  Inter- 
national Trade  differs  from  Roth-Rlbicoff 
mainly  according  to  three  proposed  func- 
tional transfers:  the  Byrd  bill  transfers  the 
Foreign  Agricultural  Service  from  the  De- 
partment of  Agriculture  (Roth-Riblcoff  does 
not)  but  does  not  transfer  anv  functions 
from  OPIC.  Export-Import  Bank  and  the 
ITC   (Roth-Riblcoff  does). 

II.  Reorganized  and  Preeminent  Depart- 
ment of  Commerce  (Stevenson.  S.  1493;  and 
Cannon.  S.  1550). 

Under  the  Stevenson  bill,  which   stresses 


the  linkage  between  technology  and  inter- 
national trade,  the  Department  of  Com- 
merce would  be  merged  into  a  new  Depart- 
ment of  Commerce,  Trade  and  Technology. 
The  new  Department  would  h»ve  compre- 
hensive responBiblllty  for  Industry  affairs 
relating  to  International  trade,  export  pro- 
motion and  financing,  import  monitoring 
and  relief,  international  Investment  policy, 
trade  negotiations,  and  trade  policy  formu- 
lation and  coordination.  The  Stevenson  bUl 
transfers  to  the  new  Department  aU  the 
functions  of  STR  and  the  ITC.  while  It 
transfers  to  and  estabUshes  within  the  De- 
partment the  Export-Import  Bank  «nd 
OPIC.  A  variety  of  f imctions  from  four  other 
agencies  would  also  be  transferred:  (1)  State 
Department  activity  and  responslbUlty  for 
commercial  affairs.  International  Investment 
policy,  and  trade  negotiations.  Including 
commodity  agreements;  (2)  Treasury  De- 
partment functions  in  the  international 
trade  and  Investment  area,  including  dump- 
ing, countervailing  duties  and  foreign  assets 
control;  (3)  the  Labor  Department's  trade 
adjustment  assistance  function;  and  (4)  the 
Department  of  Interior's  Division  of  Inter- 
industry and  Economic  Aiialysls. 

A  second  bUl  introduced  on  the  Senate  side 
(Cannon,  S.  1550)  is  similar  to  the  Stevenson 
approach  In  that  it  (1)  emphasizes  the  link- 
age between  international  trade  competitive- 
ness and  technological  innovation,  and  (2) 
places  primary  responslbUlty  for  moet  inter- 
national trade  activities  In  a  renamed  Depart- 
ment of  Commerce  and  Trade.  The  Cannon 
bill  transfers  a  wider  range  of  International 
trade  and  investment  functions  from  a 
larger  number  of  agencies,  but  (unlike  the 
Stevenson  bUl)  It  leaves  STR  In  charge  of 
trade  negotiations. 

III.  Enlarged  Role  for  Both  Commerce  and 
STR  (The  Administration's  proposal  and 
basically  Jones-Frenzel.  H.R.  4567). 

The  Administration's  proposal  expands  the 
functions  of  both  STR  and  the  Department 
of    Commerce,    assigning    STR   primary   re- 
sponsibility for  trade  negotiations  and  co- 
ordination and  the  Department  of  Commerce 
primary  responsibility  for  trade  operations. 
As  part  of  the  proposal.  STR  would  take  over 
the  State  Department's  lead  negotiating  re- 
sponsibility for  commodity  agreements.  East- 
West  trade  negotiations,  and  General  Agree- 
ment on  Tariffs  and  Trade  (GATT)   repre- 
sentation. A  Trade  Negotiating  Committee, 
to  be  chaired  by  STR.  would  be  established 
to  coordinate  operational  aspects  of  negotia- 
tions. STR  would  also  chair  the  Trade  Policy 
Committee  which  will  coordinate  all  trade 
policy,  including  Import  remedies.  East-West 
trade,  international  investment  policy.  Inter- 
national commodity  policy,  and  energy  trade. 
A  reorganized  and  renamed  Commerce  De- 
partment would  focus  on  operational  trade 
responsibilities.  These  Include  export  promo- 
tion (receiving  over  100  commercial  officers 
from  State),  antidumping  and  countervail- 
ing duty  cases  (transferred  from  Treasury), 
tariff    nomenclature   and   statistics    (trans- 
ferred from  the  Tntemational  Trade  Commis- 
sion (ITC) ) .  Section  337  unfair  Import  cases 
( transferred  from   the  ITC ) .   tariff  nomen- 
clature and  statistics  (transferred  from  the 
ITC).  non-agricultural  aspects  of  MTN  im- 
plementation, and  national  security  Investi- 
gations   and    embargoes    (transferred    from 
Treasury).  The  Commerce  Department  will 
also  play  a  principal   role  in   trade  policy 
development. 

The  Jones-Frenzel  bill  (HJl  4567)  Is  simi- 
lar to  the  Administration's  proposal  In  that  It 
attemots  to  consolidate  trade  functions  with- 
in STR  and  Commerce,  but  It  Is  more  com- 
prehensive in  Its  transfer  of  functions  to  the 
Department  of  Commerce.  The  most  im- 
portant differences  are  that  Jones-Preneel 
additionally  transfers  to  Commerce  the  In- 
ternational Investment  policy  lunctlOD  of  the 
Department  of  State,  the  international  trade 
and  investment  functions  of  the  Department 
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at  Treasury,  the  unfair  trade  practices  func- 
tions of  Sm,  the  adjustment  assistance  func- 
tlCHia  of  the  Department  of  Labor,  and  the 
DlTtslon  of  Interindustry  and  Economic 
Analysis  within  the  Department  of  the  In- 
terior. Moreover,  both  the  Export-Import 
Bank  and  OPIC  are  transferred  to  Commerce 
while  the  ITC  Is  established  as  an  Independ- 
ent agency  within  Ck)mmerce. 

IV.  An  Expanded  and  Independent  STR 
(Long  (La.)  HM.  4995). 

This  approach  expands  and  strengthens 
the  existing  office  of  the  Special  Trade  Rep- 
resentative by  creating  the  Special  Trade 
Agency  (STA),  which  wlU  be  an  Independent 
agency  of  the  executive  branch.  STA  will  be 
the  single  agency  charged  with  both  co- 
ordination and  development  of  U.S.  trade 
policy.  Including  overall  export  policy.  The 
STA,  which  will  be  directed  by  the  Special 
Trade  Representative  and  limited  to  a  per- 
sonnel celling  of  400,  will  have  three  per- 
manent offices — one  for  trade  policy  and 
negotiations,  one  for  trade  administration 
and  enforcement,  and  a  third  for  export  pol- 
icy. Each  office  will  be  headed  by  a  Deputy 
Special  Trade  Representative.  The  STA's  pow- 
ers would  include  STR's  existing  functions, 
plus  State  Department  functions  with  regard 
to  bilateral  trade  agreements.  East -West 
trade  and  commodity  agreements  and  Treas- 
ury Department  responsibility  for  unfair 
trade  practices.  In  addition.  STA  will  chair  a 
newly  created  Trade  Coordination  Council 
(TCC).  which  will  be  housed  in  the  Execu- 
tive Office  of  the  President.  The  TCC  will  have 
responsibility  to  coordinate  Issues  that  affect 
international  trade,  such  as  antitrust,  energy, 
and  tax  policy,  and  foreign  Investment  policy. 
In  addition.  H.R.  4995  transfers  to  the  De- 
partment of  Commerce  the  commercial  activ- 
ities of  the  Department  of  State  Including 
commercial  attaches.* 


D  1730 
FEDERAL  GOLDEN  DEED  AWARD 

The  SPEIAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas  (Mr.  (Gonzalez)  is  recognized  for 
15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
on  this  occasion,  especially  after  the  pre- 
sumably final  vote  on  such  things  as  the 
pay  consideration  bill,  not  only  for  the 
Federal  employees  and  others  but  Mem- 
bers of  Congress. 

What  was  reflected  in  all  of  the  de- 
bate and  the  main  argument  militating 
against  successful  consideration,  all 
tending  to  be  hypercritical  and  deroga- 
tory, has  been  the  mood  now  for  some- 
time with  respect  to  the  overall  aspects 
of  criticism  leveled  at  the  Federal  level. 
I  have  been  very  fortimate  as  an  Ameri- 
can and  have  been  privileged  by  the 
citizens  of  my  area  to  serve  in  three  dif- 
ferent levels  of  government:  The  local 
legislative  level,  city  council;  the  State 
legislative  level,  the  State  senate,  and  in 
the  U.S.  Congress  for  almost  18  years. 

Mr.  Speaker.  I  have  had.  I  think,  a 
unique  and  a  privileged  position  to  evalu- 
ate the  eflflciency,  the  character,  type  of 
and  delivery  of  services  on  each  level. 
There  is  absolutely  no  comparison.  It  has 
been  an  inspiration  to  serve  on  the  na- 
tional level  because  of  the  challenges 
that  are  offered  to  anybody  attempting 
to  represent  a  constituency  and  in  the 
furtherance  of  basic   American  ideals 


having  to  do  with  what  America  is  all 
about  or  our  way  of  life. 

Mr.  Speaker,  I  have  also  had  the  added 
privilege  of  being  a  first-generation 
American  citizen  and,  therefore,  find 
there  are  some  things  I  deeply  appreci- 
ate that  seem  to  be  taken  for  granted 
by  those  who  have  not  had  that  ad- 
vantage. 

Mr.  Speaker,  I  have  found  it  very  dis- 
comforting and  demoralizing  that  our 
last  two  Presidents  including  the  in- 
cumbent, have  seized  on  Lhls  entire  Fed- 
eral-employee type  of  approach.  Former 
President  Ford,  for  example,  when  he 
began  his  campaign  in  1976  for  reelec- 
tion, in  New  Hampshire,  made  his  whole 
pitch  on  running  against  the  Federal 
bureaucracy,  in  derogatory  terms,  almost 
as  if  he  were  not  the  leader  of  that  bu- 
reaucracy that  he  was  supposed  to  be 
heading  and  managing.  Of  course,  our 
incumbent  President  did  pretty  much  the 
same  thing  and  has  continued.  In  fact, 
recommendations  have  been  made,  all  of 
them  predicated  on  a  very  severe,  critical 
and  adverse  opinion  and  judgment  of 
the  Federal  level  of  service  of  bureauc- 
racy. Even  our  colleagues,  for  example, 
our  Senator  from  Wisconsin  has  become 
famous  by  his  Golden  Fleece  Award 
which  is  predicated  on  bringing  to  the 
attention  of  the  people  what  he  considers 
to  be  wasteful  or  uncalled  for  activities 
or  expenditures  but  which  in  reality  are 
based  on  bringing  about  what  is  tanta- 
mount to  ridicule  on  some  aspects  of 
activity.  In  fact,  some  have  even  brought 
lawsuits  on  the  part  of  those  who  are 
considering  themselves  to  be  offended. 

Mr.  Speaker,  the  main  thing  is  that  it 
is  predicated  on  trying  to  find  out  what  Is 
wrong,  what  are  the  bad  things,  what  are 
these  things  we  can  pick  on  that  show 
that  there  is  very  little  value  and  very 
little  merit  to  the  level  of  service  in  our 
Federal  category. 

Mr.  Speaker,  we  all  have  another 
movement,  I  think  sponsored  by  some  of 
my  colleagues  in  the  House,  that  are  also 
based  on  some  kind  of  an  award  based  on 
what  they  consider  to  be  needless  ex- 
penditure in  the  case  of  salaries  or  wage 
levels  because  of  the  Bacon-Davis  pro- 
visions which  have  been  in  the  law  for 
decades  and  which  have  been  under  as- 
sault always  by  those  who  feel  that  any 
level  having  to  do  with  maintaining  the 
standards  of  Federal  pay  are  wasteful 
and  extravagant. 

Mr.  Speaker,  I  am  therefore  today  an- 
nouncing the  creation  of  an  award  to  be 
known  as  the  Golden  Deeds  Award,  the 
Federal  Golden  IDeeds  Award. 

From  the  20th  (Congressional  District, 
and  to  seize  upon  the  things  that  are 
right,  the  meritorious,  the  unusual  things 
that  are  being  done  by  Federal  employees, 
managers  and  bureaucrats,  if  you  please, 
the  things  that  are  saving  money  for  the 
taxpayer  and  that  are  performing  a  level 
and  a  degree  of  service  unmatched  in 
any  other  level  of  Government,  whether 
it  is  State,  local,  or  even  foreign  coun- 
tries. 

Mr.  Speaker,  the  reason  for  it  is  that 
I  have  had  an  opportimity  to  visit,  par- 
ticularly in  my  district,  almost  every 


single  one  of  the  federally  funded  ac- 
tivities, whether  they  are  time  honored 
and  ancient  institutions  such  as  the  mili- 
tary bases,  or  whether  it  is  relatively  new 
programs  that  are  mostly  funded,  even 
though  administered  locally,  but  funded 
by  Federal  funds. 

Mr.  Speaker,  about  2  weeks  ago  I  had 
the  privilege  of  once  again  visiting  Lack- 
land Air  Force  Base.  I  cannot  say  in 
words  how  inspiring  that  visit  was. 

We  are  fortunate  in  having  an  inspired 
commander,  MaJ.  (3en.  William  P.  Acker, 
we  are  inspired  by  seeing  what  the  air- 
men and  airwomen,  noncommissioned, 
whether  they  were  just  plain  cadets 
there  at  the  training  school  or  whether 
they  were  basics  or  whether  they  were 
corporals,  it  was  inspiring  to  see  what 
was  done. 

Mr.  Speaker,  the  commander  told  me 
because  of  the  General  Accounting  Office 
review  mandated  by  a  Congressman  a 
couple  of  years  ago  that  the  GAO  seized 
upon  the  poor  appearance  of  Lackland 
Air  Force  Base. 

Mr.  PASHA YAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  California  (Mr.  Pashayan)  . 

Mr.  PASHAYAN.  I  wonder  whether  the 
gentleman's  approach  was  to  make  more 
severe  punishment  as  a  means  of  blunt- 
ing the  crime,  or  whether  you  took 
another  approach? 

Mr.  (30NZALEZ.  On  the  contrary. 
What  I  am  trying  to  say  is  I  want  to 
capitalize  on  the  constructive  aspects, 
the  outstanding  performance  on  some 
Federal  level  by  Federal  employees  or 
agencies,  rather  than  on  the  bad  things. 
I  want  to  emphasize  some  of  the  things 
that  are  being  done  of  which  little  is 
known. 

Mr.  PASHAYAN.  In  other  words,  mak- 
ing more  severe  some  punishment  is  not 
part  of  your  scheme? 

Mr.  GONZALEZ.  Well,  pimishment  is 
not  Involved  at  all,  imless  you  want  to 
consider  the  Golden  Fleece  Award  of 
Senator  Proxmire  a  punishment,  which 
is  what  I  was  referring  to  awhile  ago. 

Mr.  Speaker,  I  was  talking  about  the 
negative  approach  overshadowing  the 
affirmative;  the  detrimental,  almost  to 
the  exclusion  of  the  meritorious,  taking 
the  attention  of  both  the  Congress  and 
the  people. 

Mr.  Speaker,  I  had  this  tour  of  Lack- 
land and  the  explanation  of  the  com- 
mander of  why  the  whole  appearance  of 
the  base  had  been  changed  by  voluntary 
work  on  his  appeal  to  them  to  improve 
the  looks  by  painting,  by  reconstructing 
the  interior,  refurbishing  the  Interior 
with  their  own  moneys,  because  of  the 
fact  that  insufficient  appropriations  had 
been  received,  because  of  congressional 
cutbacks  on  defense  spending,  which  is 
contrary  to  what  you  read  about  up  here 
in  the  East  where  the  Department  of 
Defense  is  pictured  as  having  a  lot  of  fat 
and  all  the  money  that  it  asks  for  and 
more,  and  getting  it. 

Mr.  Speaker,  when  it  comes  to  this 
basic  training  camp,  the  only  one  of  its 
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kind  in  the  Air  Force,  at  Lackland,  they 
could  never  find  enough  money  to  pro- 
vide the  paint  and  the  resources  in  order 
to  keep  up  and  maintain  the  appearance 
of  the  base.  The  airmen  have  done  it.  In 
90  days  they  have  not  only  the  equiva- 
lent of  better  than  a  quarter  of  a  million 
dollars'  worth  of  labor  and  painting  but 
have  even  done  other  things  in  addition 
that  are  most  inspiring. 

Mr.  Speaker,  I  only  wish  that  every 
fellow  American  would  have  a  chance 
to  see  this  and  talk  to  personnel  of  this 
character,  and  talk  to  the  inspired  com- 
mander, to  see  for  themselves. 
D  1740 

We  had  a  debate  recently  whether  we 
should  have  draft  registration  and  the 
argument  was  predicated  that  somehow 
or  other  our  levels  of  deficit,  that  the 
personnel  we  are  getting  now  in  the 
voluntary  armies,  the  deficits,  well,  all 
we  have  to  do  is  take  a  tour  of  these 
bases,  like  Lackland  and  that  impression 
will  be  removed  forever. 

Therefore,  I  am  announcing  that  my 
first  award  of  the  Federal  Golden  Deed 
Award  is  to  Major  General  Acker  and 
his  persoimel  at  Lackland  Air  Force 
Base. 


ENERGY    MOBILIZATION    BOARD- 
ABOVE   THE   CONSTITUTION? 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Colorado  (Mr.  Wirth)  is  recognized  for 
5  minutes. 

•  Mr.  WIRTH.  Mr.  Speaker.  I  have  long 
supported  the  concept  of  fast  tracking 
for  critical  energy  decisions  which  will 
help  increase  our  domestic  energy  sup- 
plies and  relieve  this  Nation  of  its  de- 
pendence on  foreign  oil.  Therefore  I 
favor  the  creation  of  an  Energy  Mobi- 
lization Board  as  a  crucial  step  in  this 
direction. 

But  the  scope  of  the  new  Board's 
powers  presents  a  set  of  fundamental 
questions  my  colleagues  will  have  to  face 
this  fall.  Legislation  approved  by  the 
Commerce  Committee  would  empower 
the  agency's  five  appointed  members  not 
only  to  set  and  enforce  timetables  for  key 
energy  decisions,  but  also  to  override 
substantive  laws  enacted  by  State  legis- 
latures, local  city  councils,  and  the  Con- 
gress. 

In  a  recent  article.  New  York  Times 
columnist,  Anthony  Lewis  termed  this 
concept  "utterly  contrary  to  the  tradi- 
tions of  American  federalism  and  consti- 
tutional democracy."  I  agree  with  his 
assessment,  and  commend  his  thoughtful 
piece  to  my  colleagues'  attention. 
What  Pkice  Emekgt? 
(By  Anthony  Lewis) 

Washington,  September  12. — It  Is  1981. 
The  Mobil  Corporation  announces  plans  for 
the  country's  biggest  oil  refinery,  to  be  built 
on  the  New  River  In  North  Carolina. 

A  Federal  law  passed  by  Congress  and 
signed  by  President  Ford  In  1976  protects  the 
New  River  In  its  natural  state.  North  Carolina 
laws  protect  the  valley.  But  the  Energy  Mo- 
bilization Board  says  the  refinery  is  more  Im- 
portant. And  under  the  Energy  Act  of  1979 


the  President,  on  the  board's  recommenda- 
tion, can  override  both  state  and  Federal 
law  m  order  to  build  a  critical  energy  facility. 

President  Reagan  orders  all  contrary  Fed- 
eral laws  and  local  zoning  and  health  regula- 
tions overridden.  The  way  Is  clear  for  an  im- 
mediate start  on  the  New  River  refinery. 

A  fantastic  scenario?  No.  For  the  energy 
bill  as  It  Is  now  taking  shape  in  Congress 
would  allow  future  Presidents  to  do  exactly 
that :  override  democratic  decisions,  local  and 
national,  and  put  aside  the  interests  of 
health,  safety  and  the  environment. 

It  Is  an  astonishing  concept:  one  utterly 
contrary  to  the  traditions  of  American  feder- 
alism and  constitutional  democracy.  Another 
amazing  fact  Is  that  the  idea  is  being  sup- 
ported by  aides  to  Jimmy  Carter,  who  has 
repeatedly  said  he  is  against  any  such  Presi- 
dential power. 

On  Aug.  2  President  Carter  said  his  pro- 
posal for  an  Energy  Mobilization  Board  was 
designed  to  "cut  out  excessive  delay"  In  the 
approval  of  energy  projects,  by  removing 
procedural  roadblocks.  He  said:  "With  the 
exception  of  any  new  requirements  Imposed 
when  construction  of  a  critical  facility  Is 
under  way.  the  board  could  not  waive  sub- 
stantive environmental  standards." 

But  the  House  Commerce  Committee  has 
worked  up  a  bill  that  would  let  Presidents 
nullify  state  and  Federal  substantive  law 
that  stands  In  the  way  of  energy  projects. 
And  when  members  of  the  committee  tried  to 
cut  back  that  sweeping  authority  with 
amendments.  White  House  lobbyists  fiercely 
and  successfully  opposed  them.  Key  parts 
have  been  played  by  James  C.  Free,  the  Car- 
ter liaison  man  in  the  House,  and  Bertram 
Carp.  Deputy  Assistant  to  the  President  for 
Domestic  Affairs  and  Policy. 

Public  health  Is  a  central  question.  For  ex- 
ample, present  technology  for  producing  oil 
from  oil  shale  leaves  as  a  byproduct  substan- 
tial quantities  of  arsenic.  TTie  bill  as  It  now 
reads  In  the  Commerce  Committee  would 
allow  a  future  President  to  waive  the  Toxic 
Substances  Control  Act  and  allow  an  oil 
shale  project  to  go  ahead  In.  say  Colorado, 
even  thoueh  there  was  no  effective  plan  to 
keep  arsenic  from  poisoning  ground  water 
in  the  area. 

That  example  Involves  the  overriding  of  a 
dulv  enacted  Federal  statute.  Even  more  sur- 
prising, In  our  constitutional  system,  would 
be  allowing  a  President  to  sweep  away  state 
law.  If  a  coal  liquefaction  plant  were  to  be 
built  In  Montana,  requiring  Immense  quan- 
tities of  water,  would  the  people  of  Montana 
and  nearby  states  be  content  to  have  the 
crucial  and  complicated  Issues  of  Western 
water  law  decided  by  Washington  lawyers? 

The  powers  granted  by  the  pending  energy 
bUl  worry,  among  other  people,  the  three 
leading  environmental  officials  In  the  Carter 
Administration.  Last  week  Secretary  of  the 
Interior  Cecil  Andrus,  Douglas  Costle  of  the 
Environmental  Protection  Administration 
and  Ous  Speth  of  the  Council  of  Environ- 
mental Quality  sent  a  memo  to  the  President 
expressing  their  concern  at  Administration 
lobbying  In  favor  of  the  bUl  as  It  stands. 

"Such  a  posture  Is  not  only  dangerous  but 
unnecessary  to  achieve  the  'fast  track"  leg- 
islation you  outlined  In  your  July  16  energy 
program."  the  memo  said.  It  added  that  the 
position  "undermines  our  credlbUlty." 

The  President  said  this  week  that  he  is 
still  against  Including  In  the  energy  bill  a 
general  power  to  override  substantive  law. 
state  or  Federal.  Why.  then,  have  his  people 
fought  amendments  that  would  remove  that 
unprecedented  power  from  the  bill?  The 
House  Commerce  Committee  has  now  ap- 
proved the  Energy  Mobilization  Board  legis- 
lation with  the  broad  waiver  authority  in- 
cluded. 
The  answer  heard  around  the  Administra- 


tion Is  that  the  lobbying  policy  was  "tac- 
tics." The  President  needs  a  "atrong"  bill,  it 
Is  said.  Whatever  comes  out  of  this  first 
stage  may  be  weakened  Uter,  especially  in 
the  Senate,  so  it  Is  best  to  start  with  the 
"strongest"  possible  version. 

But  the  tactical  premise  may  be  wrong. 
Senate  energy  leaders  had  been  chary  of  any 
power  to  brush  aside  state  and  Federal  law. 
But  now,  after  the  White  House  failure  to 
stand  by  the  President's  stated  position,  the 
SenatCHv  are  moving  toward  the  same  sweep- 
ing authority  as  the  House  bill. 

The  troubling  possibUlty  is  that  White 
House  aides  are  prepared  to  aoU  Jimmy 
Carter's  impressive  record  in  defending  the 
environment  for  a  short-term  political  gain. 
The  President  wants  to  "look  strong"  and 
has  made  the  energy  bill  his  political  test. 
But  when  it's  all  over,  will  he  want  to  be 
remembered  for  having  distorted  our  con- 
stitutional tradition  and  opened  the  way  for 
unaccountable  damage  to  our  health  and  sur- 
roundings79 


ADMINISTRATION'S  NATIONAL 
HEALTH  PLAN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Ranged  is  recognized  for  5 
minutes. 

•  Mr.  RANGEL.  Mr.  Speaker,  I  am 
pleased  to  introduce  today,  H.R.  5400, 
the  President's  proposed  National  Health 
Plan.  I  am  certain  most  Members  share 
my  sense  of  the  significance  of  tills 
moment.  We  now  have  before  us  an  ad- 
ministration initiative  in  an  area  all  of 
us  have  come  to  recognize  as  (Hie  of  the 
major  imfulfilled  commitments  of  our 
society — ^the  creation  of  a  health  care 
system  that  will  assure  all  Americans, 
without  distinction,  of  comprehensive 
protection  against  the  costs  of  needed 
health  care.  But  this  occasion  represents 
more  than  just  the  introduction  of  an- 
other bill — it  creates  the  long-awaited 
opportunity  for  this  Congress  to  begin, 
in  earnest,  full-scale  public  debate  on 
this  all-important  issue  of  national 
health  insurance. 

It  has  long  been  my  contention  that 
the  issue  of  national  health  insurance 
must  be  confronted  in  this  Congress.  I 
also  believe,  however,  that  in  addressing 
this  issue  the  emphasis  must  be  shifted 
from  the  conflicting  bills  and  the  groups 
backing  them,  to  the  basic  underlying 
issues — ^the  real  needs  that  now  exist  and 
the  realistic  options  available  to  us  for 
meeting  those  needs  equitably  and  ex- 
peditiously. 

Achieving  a  consensus  within  the 
Congress,  will  remain  impossible  so  long 
as  the  focus  continues  to  be  exclusively 
cm  allegedly  incompatible  differences 
among  competing  bills.  Historically,  our 
lack  of  success  in  moving  toward  the 
objective  of  national  health  insurance 
has  been  due  in  large  part  to  our  pcditi- 
cal  reluctance  to  recognize  the  large 
areas  of  agreement  and  our  tendency  to 
dwell  instead  on  those  few  elements  in 
each  approach  that  represMit  differences. 
And  we  have  been  paying  a  heavy  price 
for  this  kind  of  obstinancy  in  lost  op- 
portunities to  achieve  a  reconciliation  of 
differences  and  to  make  a  start  on  the 
road  to  comprehensive  national  health 
insurance. 
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But  a  new  opportunity  exists  today, 
with  the  introduction  of  the  President's 
proposal,  to  redirect  and  renew  our  ef- 
forts to  achieve  the  goal  of  national 
health  insurance.  There  is,  it  seems,  to 
me.  a  willingness  on  the  part  of  a  great 
many  people — including  the  President — 
to  work  within  the  framework  of  our 
current  circumstances  toward  the  at- 
tainment, at  least  initially,  of  something 
less  sweeping  than  their  proposals 
originally  contemplated.  We  will  need  to 
capitalize  on  this  trend  if  we  are  to  make 
any  progress.  And  progress  is  possible,  I 
think,  because  there  is  an  undeniable 
pubUc  anxiety  about  the  deficiencies  of 
our  health  care  system  and  a  need  for 
renovation  and  change.  It  is  my  conten- 
tion, in  short,  that  movement  toward 
reconciliation  of  the  several  proposals 
before  us  is  both  necessary  and  possible. 

In  the  coming  months,  we  will  have  the 
opportunity  to  fully  examine  and  de- 
bate the  Presidents  plan,  as  well  as  all 
the  competing  plans  that  have  been 
offered  to  remedy  the  long-standing 
weakness  and  injustices  in  our  present 
system.  And  to  assure  Members  that  this 
debate  will  not  be  long  in  coming,  I 
want  to  take  this  opportunity,  as  chair- 
man of  the  Ways  and  Means  Subcommit- 
tee on  Health,  to  announce  my  intention 
to  schedule  public  hearings  on  national 
health  insurance  before  the  end  of  this 
year.  I  am  determined  to  give  a  full  and 
fair  hearing  to  all  of  the  alternative  pro- 
posals and  hopefully,  through  this  proc- 
ess, to  break  the  impasse  on  this  issue 
which  has  now  persisted  for  more  than 
30  years. 

The  obstacles  to  success  are  impres- 
sive, but  not  insuperable,  and  I  am  con- 
vinced that  if  we  seize  the  opportunity 
given  to  us  by  the  President  we  can  be- 
gin the  important  work  of  designing  a 
system  that  will  make  health  care  avail- 
able to  all. 

I  am  also  pleased  to  have  joining  with 
me  today  in  introducing  the  bill,  the 
distinguished  chairman  of  the  Inter- 
state and  Foreign  Commerce  Commit- 
tee, the  Honorable  Harley  Staggers,  and 
my  distinguished  colleague  on  the  Ways 
and  Means  Health  Subcommittee,  the 
Honorable  James  Corman. 

A  brief  summary  of  the  principal  fea- 
tures of  the  plan  are  contained  in  the 
following  letter  with  which  the  admin- 
istration's draft  bill  was  conveyed  to 
the  Speaker. 

The  Secbetarv  of  Health. 

Education,  and  Welfare, 
Washington.  DC.  September  25. 1979. 
Hon.  Thomas  P,  O'Neill. 
Speaker  of  the  House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Speaker:  Enclosed  for  consid- 
eration by  the  Congress  Is  a  draft  bill  "To 
establish  a  national  program  of  protection 
against  medical  expenses  for  all  Americans." 

The  draft  bill  would  establish  a  national 
program  of  protection  against  medical  ex- 
penses for  all  Americans  and  would  address 
major  problems  of  inflation  and  Inefficiency 
In  the  health  care  financing  and  delivery 
system.  The  National  Health  Plan  under 
this  bill  would  Include  three  principal 
components: 

Employer  Guaranteed  Coverage — A  pro- 
gram requiring  employers  to  provide  all  full- 
time  employees  and  their  dependents  with 


health  twneflts  coverage  meeting  uniform 
Federal  standards; 

Healthcare — A  new  Federal  Insurance  pro- 
gram providing  coverage  for  the  aged,  blind, 
disabled,  low-income  and  others  who  are 
unable  to  obtain  private  coverage  at  reason- 
able rates; 

Health  Systems  Reform — Components  of 
the  bill  designed  to  enhance  competition  in 
the  health  care  sector  and  reduce  excess 
capacity  in  hospitals. 

This  draft  bill  is  structured  as  a  series  of 
closely  Integrated  amendments  to  existing 
law.  primarily  titles  XVIII  (Medicare)  and 
XIX  (Medicaid)  of  the  Social  Security  Act. 
The  draft  bill  also  includes  amendments  to 
other  authorities,  such  as  those  concerned 
with  health  maintenance  organizations  and 
health  planning  programs,  and  to  the  earned 
income  tax  credit  provision  of  the  Internal 
Revenue  Code  of  1954  .  .  . 

The  draft  bill  would  establish  the  basis 
for  universal  health  care  coverage  in  the 
United  States.  Together.  Healthcare — a  new 
program  subsuming  Medicare  and  Medicaid — 
and  the  requirements  for  coverage  provided 
through  employers  would  guarantee  all  Amer- 
icans coverage  for  major  medical  expenses 
and  provide  a  framework  for  future  program 
expansions.  The  draft  bill  would  take  effect 
in  fiscal  year  1983. 

The  draft  bill  would  guarantee  all  Health- 
Care  enrollees  and  all  persons  obtaining  pri- 
vate coverage  through  their  employers  a  com- 
prehensive set  of  benefits,  including  hospital, 
physician,  skilled  nursing  facility  and  other 
health  care  services  and  a  package  of  preven- 
tive benefits,  including  maternity  and  Infant 
care. 

The  draft  bill  would  establish  requirements 
for  employer-based  coverage  provided 
through  the  private  sector.  The  principal 
components  of  this  "employer  guarantee" 
are: 

Eligibility — Every  employer  would  have  to 
provide  health  care  coverage  for  all  full-time 
workers  (those  working  at  least  250  hours 
over  10  weeks),  their  spouses  and  dependent 
children. 

Benefits  and  Cost-Sharing — An  employer- 
based  plan  would  have  to  include,  at  a  mini- 
mum, the  benefits  outlined  above  and  would 
have  to  limit  out-of-pocket  payments  (other- 
wise payable  under  the  plan)  to  no  more  than 
$2500  year  year.  No  cost-sharing  could  be  im- 
posed on  prenatal,  delivery  and  infant  care 
services. 

Financing  and  Special  Subsidies — Employ- 
ers would  be  required  to  pay  at  least  75  per- 
cent of  the  cost  of  a  plan  meeting  the  mini- 
mum Federal  standards.  Employers  could  ob- 
tain subsidies  for  excessive  premium  costs 
either  by  purchasing  the  minimum  mandated 
coverage  from  Healthcare  at  a  premium  equal 
to  5  percent  of  payroll  or  by  applying  for  an 
equivalent  subsidy  to  purchase  coverage  from 
a  private  firm.  For  low-wage  workers,  the 
Earned  Income  Tax  Credit  would  be  amended 
to  provide  a  maximum  additional  benefit  of 
$150. 

Standards  for  Employer  Plans — The  De- 
partment of  Health,  Education  and  Welfare 
would  review  and  certify  private  plans  to  as- 
sure that  they  met  minimum  requirements. 
No  waiting  periods  or  exclusions  could  be  im- 
posed. Coverage  for  employees  and  their  de- 
pendents would  have  to  continue  for  90  days 
after  separation  from  employment.  Various 
Information  and  disclosure  requirements 
would  t>e  established. 

Reimbursement:  Payment  for  hospital 
services  would  be  limited  by  the  Adminis- 
tration's proposed  hospital  cost  containment 
program.  For  physicians,  plans  could  use 
their  own  schedules  of  payment.  Plans  would 
have  to  publish  rates  of  payment  and  fur- 
nish enrollees  with  a  list  of  physicians  agree- 
ing to  accept  these  rates  as  payment  In  full. 

Healthcare  would  be  a  new  Federal  health 


insurance  program  which  would  consolidate 
Medicare  and  Medicaid  into  a  single  adminis- 
trative structure  and  expand  coverage  to 
newly-eligible  populations.  Major  features  of 
Healthcare  include: 

Eligibility:  Healthcare  would  provide 
health  insurance  for  the  aged  and  disabled, 
all  cash  assistance  recipients  (under  the 
AFDC  and  SSI  programs)  and  all  individuals 
and  families  with  incomes  below  55  percent 
of  the  Federal  poverty  standard.  Anyone 
whose  expenses  for  covered  services  exceeded 
the  difference  between  income  (minus  dis- 
regards) and  the  low-income  standard  could 
also  obtain  complete,  subsidized  coverage 
from  Healthcare.  Individuals  or  employers 
who  find  affordable  private  coverage  difficult 
to  obtain  could  purchase  coverage  from 
Healthcare. 

Benefits  and  Cost-Sharing:  HealthCare 
would  provide  the  comprehensive  set  of  ben- 
efits outlined  previously.  The  aged  and  dis- 
abled would  have  cost-sharing  requirements 
similar  to  Medicare  but  their  maximum 
out-of-pocket  payment  would  be  limited  to 
$1,250  per  year.  The  low-income  population 
and  those  who  "spend-down"  would  have  no 
cost-sharing.  Individuals  and  groups  could 
purchase  the  minimum  coverage  from 
Healthcare  with  a  deductible  of  $2,500.  There 
would  be  no  cost-sharing  for  prenatal,  de- 
livery and  infant  care. 

Financing:  HealthCare  would  be  financed 
through  (1)  the  hospital  Insurance  portion 
of  the  Social  Security  tax;  (2)  premiums 
paid  by  non-poor  aged  and  disabled  enrollees 
equivalent  to  the  current  Medicare-Part  B 
premium;  (3)  State  government  funds  at  a 
rate  set  to  equal  90  percent  of  each  State's 
payments  under  Medicare  for  services  cov- 
ered under  HealthCare;  and  (4)  Federal  gen- 
eral revenues.  Individuals  wishing  to  pur- 
chase HealthCare  coverage  would  pay  a  com- 
munity-rated premium. 

Administration:  HealthCare  administra- 
tion would  be  similar  in  concept  to  Medicare. 
All  claims  processing  would  be  handled  by 
fiscal  agents.  The  Federal  government  would 
determine  eligibility  for  the  aged  and  dis- 
abled; the  States  would  handle  determina- 
tions for  AFDC  recipients.  Eligibility  deter- 
mination for  other  low-Income  enrollees 
would  be  federally  directed,  although  the 
States  could  contract  to  perform  these  func- 
tions. 

Providers  and  Reimbursement:  Payment 
for  hospital  services  would  be  on  a  cost- 
related  basis,  limited  by  the  Administration's 
proposed  hospital  cost  containment  program. 
Physicians  would  be  paid  on  the  basis  of  a 
fee  schedule,  based  initially  on  average  Medi- 
care payment  levels.  All  physicians  would 
be  required  to  accept  the  HealthCare  rates 
as  payment  in  full. 

The  draft  bill  would  amend  the  Medicaid 
program  in  that  acute  care  services  covered 
under  HealthCare  would  no  longer  be  in- 
cluded in  State  Medicaid  plans.  States  would 
continue  to  provide  skilled  nursing  facility 
and  intermediate  care  services  and  other  op- 
tional Medicaid  services  for  the  low-Income 
population.  The  Federal-State  matching 
rates  for  financing  these  services  would  be 
unchanged. 

The  draft  bill  would  also  Include  Impor- 
tant provisions  for  encouraging  competition 
and  reforming  health  delivery: 

A  national  limit  on  hospital  capital  spend- 
ing, allocated  among  the  States,  would  be 
established. 

Employers  would  be  required  to  contribute 
equal  dollar  amounts  towards  the  cost  of 
all  plans  they  offer.  Employees  selecting  a 
plan  which  is  less  expensive  than  the  em- 
ployer contribution  would  receive  the  differ- 
ence in  salary  or  fringe  benefits. 

Employers  would  be  required  to  offer  mul- 
tiple choice  of  health  maintenance  organi- 
zations to  their  employees. 
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This  draft  bill  represents  a  sound  and 
realistic  approach  toward  expanding  health 
coverage  for  the  millions  of  Americans  who 
are  now  uninsured  or  have  Inadequate  cov- 
erage against  the  high  costs  of  medical  care. 
The  program  under  the  draft  bill  would  ad- 
dress the  most  pressing  health  needs  of  the 
nation,  initiate  key  cost  containment  and 
system  reforms  and  establish  a  framework 
which  can  be  built  upon  in  the  future. 

We  urge  the  Congress  to  give  the  draft  bill 
Its  prompt  and  favorable  consideration.  W6 
are  advised  by  the  Office  of  Management  and 
Budget  that  enactment  of  the  draft  bfll 
would  be  in  accord  with  the  program  of  the 
President. 

Sincerely  yours, 

Patricia  Roberts  Harris.^ 


PRESIDENT  CARTER'S  NATIONAL 
HEALTH  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Cahfornia  <Mr.  Corman  )  is 
recognized  for  5  minutes. 
•  Mr.  CORMAN.  Mr.  Speaker,  I  am  very 
pleased  to  join  Congressman  Charles 
Rangel.  chairman  of  Subcommittee  on 
Health  of  the  Ways  and  Means  Commit- 
tee, and  Congressman  Harley  Staggers, 
chairman  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  in  intro- 
ducing President  Carter's  national  health 
plan. 

President  Carter  has  proposed  a  rea- 
sonable, realistic,  and  responsible  next 
step  for  national  health  insurance.  It 
provides  the  framework  and  impetus  for 
enactment  of  a  health  program  in  this 
Congress. 

I  have  come  to  the  conclusion  that  the 
objectives  of  the  Health  Security  Act, 
H.R.  21,  for  which  I  have  worked  are 
now  best  served  by  supporting  the  Presi- 
dent's program  as  the  means  to  that  goal. 

It  is  clear  that  a  consensus  for  action 
on  national  health  is  forming  and  the 
major  participants  in  the  debate  are  co- 
operating in  a  resolution  of  the  differ- 
ences. In  the  past,  most  of  the  attention 
has  focused  on  the  differences  among  the 
major  proposals.  This  attention  unfor- 
tunately acts  to  understate  the  major 
similarities  among  the  proposals. 

Most  of  the  remaining  differences  re- 
late to  the  mechanics  of  the  various  pro- 
posals rather  than  their  basic  structure. 
For  example,  provisions  have  been  ad- 
vocated for  establishing  a  national  health 
budgeting  process  as  a  cost  containment 
measure  or  requiring  a  variety  of  health 
plans  from  which  employees  choose  their 
coverage.  Decisions  can  be  made  on  these 
Important,  but  secondary,  provisions  al- 
most independent  of  the  plan's  frame- 
work. 

The  President's  plan  builds  and  im- 
proves upon  the  best  of  the  present  pat- 
terns of  delivering  and  financing  health 
care.  The  most  crucial  aspect  of  the  plan 
is  a  continuation  of  the  Federal  respon- 
sibility for  the  health  care  of  the  elderly, 
disabled,  and  poor.  Medicare  and  medic- 
aid will  be  the  core  of  an  improved  and 
expanded  public  insurance  program, 
called  Healthcare.  Coverage  will  be  pro- 
vided to  15  million  of  the  most  poverty 
stricken  people  and  made  available  to  all 
other  Americans  on  the  payment  of  a 
reasonable  premium.  Benefits  will  be  im- 


proved with  catastrophic  coverage  and  a 
fee  schedule  for  services  will  be  nego- 
tiated above  which  a  provider  may  not 
charge. 

The  strengthened  role  for  public,  w 
social,  insurance  is  more  constructive 
than  its  elimination  under  a  totally  pri- 
vate insurance  scheme.  Most  impor- 
tantly. Healthcare  will  provide  a  struc- 
ture from  which  to  evolve  a  complete 
national  health  insurance  program  as 
capabilities  and  experience  permit. 

The  President's  plan  makes  a  major 
step  forward  in  health  care  coverage  by 
providing  universal  coverage  for  expect- 
ant mothers  and  their  infants.  This  com- 
mitment is  only  proper  in  1979,  the 
internationally  proclaimed  "Year  of  the 
ChUd." 

Enactment  of  President  Carter's  na- 
tional health  plan  will  fill  the  most  un- 
conscionable hole  in  the  present  insur- 
ance patchwork.  Specifically,  the  legis- 
lation provides  for: 

Prenatal  care,  delivery,  and  postnatal 
services  to  all  pregnant  women  at  no  cost 
sharing. 

All  medical  services  needed  by  infants 
during  the  first  year  of  life  at  no  cost 
sharing. 

Periodic  health  assessments  to  all  chil- 
dren up  to  age  18. 

Extra  services  to  children  eligible  for 
the  public  program  of  Healthcare  in- 
cluding routine  dental  care  and  prescrip- 
tion  drugs. 

One  of  the  most  common  measures  of 
the  quality  of  he.ilth  care  delivery  is  in- 
fant mortality.  In  the  world  the  United 
States  is  consistently  outperformed  by 
most  of  Western  i^rope,  Japan,  Canada, 
and  Australia.  Infant  mortality  is  75  per- 
cent higher  in  the  United  States  than  in 
Sweden,  which  has  the  lowest  rate. 

The  notable  difference  between  the 
United  States  and  these  foreign  nations 
is  that  their  children  benefit  from  a  pub- 
lic health  insurance  program.  Certainly, 
the  mere  existence  of  public  insurance  is 
not  sufiBcient  to  eradicate  the  many 
causes  of  infant  death,  illness,  or  injurj-. 
However,  a  public  program  to  deliver  and 
finance  maternal  and  child  health  does 
appear  to  be  an  essential  step. 

The  quality  of  child  health  care  is  very 
uneven  in  this  country,  varying  by  such 
factors  as  race,  residence,  family  income, 
and  education: 

The  death  rate  during  the  first  5 
months  of  life  is  four  times  higher  for 
infants  in  low-income  families,  than 
those  in  high-income  families. 

A  baby  born  into  a  black  family  is 
almost  twice  as  likely  to  die  before  its 
first  birthday,  as  one  bom  into  a  white 
family. 

Only  half  of  all  pregnant  women  with 
less  than  9  years  of  education  sought 
prenatal  care  In  the  first  3  months  of 
pregnancy. 

Millions  of  pregnant  women  and  new- 
borns go  without  needed  preventive  and 
primary  care  services.  Some  do  not  re- 
ceive these  services  because  they  are  too 
poor  to  purchase  them,  but  not  poor 
enough  to  qualify  for  public  medical  as- 
sistance programs.  Other  poor  women 
and  children  are  not  eligible  for  medicaid 
because  they  live  in  two-parent  families 
and  do  not  meet  restrictive  State  eligi- 


bUity  criteria.  StiU  others  go  uncovered 
becauw  they  are  insured  under  limited 
individual  policies  or  because  their  group 
plan  fails  to  cover  preventive  and  pri- 
mary care  services. 

We  know  that  timely  prenatal  care  re- 
sults in  fewer  infant  deaths.  We  know 
that  immunizations  and  other  preven- 
tive services  can  lead  to  healthier  babies. 
We  know  that  preventive  care  can  save 
millions  in  future  costs  of  caring  tm 
disabled  and  handicapped  children. 
And,  most  important,  we  know  that 
timely  care  and  treatment  can  mean  the 
difference  between  a  life  of  suffering  and 
a  life  in  which  every  child  has  an  oppor- 
tunity to  reach  his  or  her  full  potential. 

TTie  President's  plan  insures  that  all 
pregnant  women  and  infants  are  eligible 
for  coverage  of  basic  health  services.  It 
requires  that  all  employer-based  con- 
tracts include  pregnancy-related  and 
infant  care  benefits  at  no  cost  sharing 
by  the  patient.  Poor  women  and  infants 
enrolled  in  Healthcare  will  receive  fully 
subsidized  maternal  and  infant  services 
imder  the  public  portion  of  the  plan. 
Those  women  and  children  not  covered 
automatically  under  the  employer  man- 
date or  Healthcare,  will  also  be  eligible 
for  fully  paid  pregnancy-related  and  in- 
fant care  benefits.  In  this  way,  the  na- 
tional health  plan  insures  that  no  preg- 
nant women  or  newljom  is  denied  the 
necessary  preventive  and  primary  care 
services  needed  to  promote  normal 
growth  and  development. 

The  failure  to  enact  a  comprehensive 
public  health  insurance  program  is  most 
unfortunate.  But  children  should  no 
longer  be  held  hostage  in  this  battle. 

I  hope  that  this  fall  the  Ways  and 
Means  Committee  will  begin  to  draft  na- 
tional health  legislation  based  on  the 
strengths  of  President  Carter's  plan. 

The  major  unfulfilled  item  on  the 
American  agenda  can  be  completed  in 
this  Congress.  Then  as  the  decade  of  the 
eighties  begins,  the  people  of  the  United 
States  can  join  the  people  of  the  rest  of 
the  industrialized  world  in  enjoying  the 
benefits  of  public  health  insurance.* 


RESOLUTION  OF  WELCOME  TO  POPE 
JOHN  PAUL  n  ON  BEHALF  OP 
HOUSE  OF  REPRESENTATIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Dakota  (Mr.  Daschle) 
is  recognized  for  5  minutes. 
•  Mr.  DASCHLE.  Mr.  Speaker,  it  is  truly 
distressing  to  think  that  Pope  John  Paul 
II's  visit  to  Poland  could  be  more  easily 
handled  by  that  Communist  government 
than  it  is  being  handled  by  our  country. 
What  an  irony  that  a  country  where 
religion  is  suppressed  gives  more  coopera- 
tion to  this  international  religious  leader 
than  does  the  United  States,  where  the 
pursuit  of  religious  freedom  played  a  vital 
part  in  the  settling  and  development  of 
our  Nation,  and  is  a  cornerstone  of  our 
Constitution. 

In  major  cities  across  the  country,  the 
controversy  grows  daily  over  who  should 
pay  the  expenses  incurred  in  handling 
the  expected  crowds  at  the  Pope's  sched- 
uled stops.  Yet.  it  is  not  clear  why  these 
crowds  are  viewed  as  different  from  the 
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massive  crowds  who  attend  hundreds  of 
other  mass  rallies  throughout  the  year. 
Who  pays  for  the  crowd  contnri  costs 
at  antinuclear  rallies,  and  antiwar 
rallies,  at  civil  rights  marches,  and  at 
farmers'  tractOTcades? 

I  am  a  stoong  beUever  in  our  Constitu- 
tion, and  I  believe  in  the  first  amend- 
ment, the  separation  of  church  and  state. 
But,  I  believe  that  principle  is  somewhat 
mistakenly  applied  to  the  Pope's  visit. 
All  of  Pope  John  Paul  II's  major  visits 
are  open  to  the  pubUc.  If,  through  the 
freedom  our  Constitution  provides,  we 
can  use  tax  moneys  to  assist  these  other 
raUies.  and  provide  for  the  safety  of 
those  involved,  then,  certainly,  we  ought 
to  be  able  to  do  the  same  for  the  Pope's 
visit  to  our  country. 

Like  other  foreign  dignitaries  who  visit 
the  United  States,  Pope  John  Paul  II  is 
an  international  figure  of  enormous  in- 
fluence; he  ccMnes  with  a  message  of 
hope,  peace  and  freedom  for  all  man- 
kind. I,  for  one,  am  excitedly  awaiting 
his  visit,  and  I  offer  the  following 
resolution  of  welccMne  on  behalf  of  the 
House  of  Representatives.  I  ask  unani- 
mous consent  that  this  resolution  be 
printed  in  the  Record,  and  urge  my  col- 
leagues to  cosponsor  this  resolution  and 
join  in  welcoming  Pc^ie  John  Paul  n  to 
the  United  States: 

I  also  ask  unanimous  consent  to  have 
an  article  from  the  September  23  issue 
of  the  Washington  Post,  entitled  "In 
Iowa,  the  Pope  Beats  Khrushchev" 
printed  in  the  Record  at  this  time: 
H.  Res.  422 

Wbereas.  the  pursuit  of  religious  freedom 
has  been  vital  to  the  settling  and  develop- 
ment of  our  nation,  and  Is  a  cornerstone  of 
our  Constitution;  and 

Whereas,  Pope  John  Paul  II  Is  a  world 
leader  of  tremendovis  International  Influ- 
ence, who  represents  the  hope  of  peace  and 
freedom  for  all  nuinklnd;  and 

Whereas,  the  Pope  comes  on  a  visit  of 
goodwill  to  all  people  of  all  nations,  regard- 
less of  their  religious  convictions; 

Resolved,  Ihat  the  House  of  Representa- 
tives welcome  Pope  John  Paul  II  to  the 
United  States,  and  extend  him  every 
courtesy,  hospitality  and  friendship  appro- 
priate to  his  visit. 

Ik  Iowa,  "The  Pope  Beats  Khrushchev" — 
Fabmeb's  Letteb  Set  Opf  Papal  Visit  to 
Midwest  cornfields 

(By  Blaine  Harden) 

Des  Moines. — Joe  Hays,  a  blue-eyed  farmer 
who  lives  just  south  of  here,  was  watching 
television  news  this  summer  and  said  to 
himself : 

"Hhhhmmm,  that's  pretty  neat.  Pope  In 
the  USA." 

The  farmer  then  set  off  a  chain  of  events 
that  lowans  say  will  affect  this  state  of  com 
and  black  dirt  forever. 

The  mayor  here  is  proudly  predicting  a 
traffic  jam  that  will  stretch  for  30  miles.  "All 
the  way  to  Newton."  he  says. 

The  businessman  who  owns  the  state's 
tallest  building — a  modest  36  stories — says 
the  visit  "has  to  be  the  biggest  thing  in  the 
history  of  Iowa." 

And  an  editor  at  the  Des  Moines  Register 
says  his  newspaper  is  treating  the  afternoon 
affair  "like  the  Second  Coming." 

For  four  hours  on  the  afternoon  of  Oct.  4. 
Pope  John  Paul  IT  plans  to  drop  by  here  for 
a  gllmp>se  of  America's  heartland.  Up  to  a  mil- 
lion people,  from  as  far  away  as  California. 
•re  expected  to  be  waiting  In  tbU  city  of 


194,000  to  catch  their  own  glimpse  of  the 
Polish-born  leader  of  the  world's  700  million 
Catholics. 

The  bishop  of  Des  Moines  predicts  the 
pope's  visit  will  Inspire  young  men  to  become 
priests  and  turn  fallen-away  church  mem- 
bers into  "good  Catholics  again."  There  is  a 
jxipe  press  conference  here  nearly  every  day, 
an  altar  for  the  pope  is  being  made  from  a 
century-old  white  oak  corn  crib  and  about 
1,500  portable  toilets  have  been  summoned 
from  around  the  Midwest. 

The  whole  shebang,  as  lowans  say.  began 
July  19  on  Joe  Hays'  kitchen  table. 

Hays,  39.  a  devout  Catholic  who  when  he 
was  a  sophomore  In  high  school  attended 
mass  363  days  in  one  year,  sat  down  there 
and  wrote  a  letter  on  plain  white  paper, 
begging  the  pope  to  come  to  Iowa. 

Hays  does  not  have  a  copy  of  the  letter 
any  more.  "They  tell  me  the  pope  has  it. 
That's  kind  of  neat.  Think  of  what  that 
thing  is  worth." 

When  Hays  first  wrote  the  letter.  Bishop 
Maurice  Dlngman  of  Des  Moines  remembers 
he  did  not  think  the  request  was  worth 
much. 

"When  the  farmer  handed  It  to  me  and 
said  it  was  for  the  pope.  I  thought  to  my- 
self, "What  do  I  do  with  this?"  I  didn't  want 
to  disappoint  this  farmer  because  he  was  so 
sincere,"  recalled  Dlngman.  "Now  I  know  he 
was  more  than  sincere.  He  had  a  premoni- 
tion." 

According  to  the  Vatican,  the  pope  wanted 
a  chance  to  look  at  rural  America  west  of  the 
Mississippi  during  his  seven-day,  six-city 
tour  of  the  United  States.  Dlngman  said  the 
farmer's  letter  prompted  Vatican  advance 
men  to  come  to  Des  Moines  and  check  out 
the  facilities. 

They  were  given  a  tour  of  this  quint- 
essential Midwestern  state  that  ranks  25th 
In  both  population  and  size  and  produces 
10  percent  of  the  nation's  food  supply.  They 
went  to  Living  History  Farms,  a  600-acre 
monument  to  farming  that  offers  a  cow  pas- 
ture In  the  shape  of  an  amphitheater.  "They 
also  visited  St.  Patrick's  Church,  a  tiny 
parish  located  In  the  cornfields  16  miles 
southwest  of  Des  Moines. 

A  local  priest,  who  followed  one  of  the  ad- 
vance men,  Bishop  Paul  Marclnkus.  to  St. 
Patrick's  said  the  bishop  was  ecstatic  at  the 
sight  of  the  little,  barn-shaped  church.  "This 
Is  lovely.  This  Is  really  great."  the  bishop 
reportedly  said. 

The  Vatican  announced  that  Pope  John 
Paul  would  stop  in  Des  Moines  to  say  mass 
at  Living  History  Farms  and  helicopter  over 
to  St.  Patrick's  for  a  few  prayers  and  a  chance 
to  talk  with  the  Irish-American  farmers  of 
the  parish. 

Word  of  the  pope's  visit,  which  had  been 
rumored  for  weeks,  was  announced  last 
month  in  the  Des  Moines  Register  with 
the  banner  headline:  "P>roud  Iowa  Awaits 
The  Pope." 

Iowa,  for  the  most  part,  has  been  bursting 
with  pride  since  the  announcement. 

"People  have  always  said.  'Where's  Iowa?' 
and  'Where's  Des  Moines?'  "  boasted  Mavor 
Dick  Olson.  "Well,  for  the  next  20  years  Des 
Moines  win  be  a  point  of  pllgrlmmage  for 
people  to  come  and  say  this  is  where  the 
pope  was." 

George  J.  Nahas.  a  city  councilman  who 
Is  planning  to  run  for  mayor  this  fall,  calls 
the  planned  visit  of  the  pontiff  "the  most 
wonderful,  most  precious  thing  that  could 
actually  happen." 

Twenty  years  ago  Des  Moines  had  Its 
other  "biggest  event  In  Iowa  history."  Niklta 
Khrushchev,  then  the  65-year-old  leader  of 
the  Soviet  Union,  came  to  town  to  look  at 
tractor  factories,  farms  and  eat  hot  dogs. 
Khrushchev  drew  150.000  in  four  cities. 

But  lowans  say  the  Khrushchev  was  small 
potatoes  comoared  to  the  pope. 

"The  pope  beats  Khrushchev  all  to  pieces," 


said  Norman  Hansen,  a  retired  mechanic  who 
was  working  In  the  John  Deere  tractor  fac- 
tory here  when  the  Soviet  premier  toured  the 
plant. 

"Khrushchev  was  a  big  man,  but  he  wasn't 
the  pope."  said  Hank  Bradshaw,  a  travel 
writer  who  lives  here.  "The  pope's  the  only 
guy  I  know  who  they'll  block  a  freeway  for 
out  in  this  country." 

Interstate  80-35,  a  four-lane  highway  that 
cuts  horizontally  across  Iowa  Just  north  of 
here,  will  be  closed  on  the  afternoon  of  the 
pope's  visit. 

The  visit  of  John  Paul,  however,  has  not 
received  universal  acclamation  In  this  over- 
whelmingly Protestant  state.  Iowa's  628,000 
Catholics  make  up  only  18  percent  of  the 
state's  population;  the  rest  are  mostly 
Methodists  and  Lutherans.  By  contrast, 
Maryland  Is  more  than  half  Catholic. 

The  non-Catholic  majority  here  has  pres- 
sured city  and  state  officials  into  keeping 
offices  open  on  the  day  of  the  pope's  visit. 
The  decision  to  close  local  schools  on  the 
day  of  the  visit  has  been  sharply  criticized 
over  local  radio  talk  shows. 

There  also  are  echoes  of  the  antl-CathoUc 
sentiment  that  until  recent  years  had  been 
a  powerful  political  force  in  Iowa. 

"He  I  the  pope]  may  be  the  Catholic's  God, 
but  he's  not  my  Ood,"  said  a  66-year-old  re- 
tired rubber  worker  who  asked  that  his  name 
not  be  printed.  "The  pope's  not  going  to  see 
anything  here  but  a  crowd.  You  ask  him 
about  farm  people  after  he  leaves  and  he 
won't  know  a  thing  about  'em." 

Perry  Peclnocsky,  the  assistant  city  man- 
ager In  charge  of  the  pope's  visit,  said  there 
has  been  considerable  discussion  among  Prot- 
estants over  why  the  pope  has  created  "a 
big  to  do." 

Linda  Ward,  a  Mormon  housewife  In  West 
Des  Moines,  said  last  week:  "If  It  were  Christ 
that  was  coming  I  could  see  all  the  excite- 
ment." 

Yet,  the  anti-Catholic  talk  here  has  been 
all  but  drowned  out  by  the  clamor  and  titter- 
ing of  this  smalltown  city  as  it  prepares  for 
what  one  Catholic  farm  wife  calls  "the  great- 
est event  of  several  lifetimes." 

Unlike  officials  In  Washington,  who  have 
become  accustomed  to  handling  huge  crowds 
on  the  Mall,  officials  In  Des  Moines  say  they 
have  no  benchmarks  to  measure  how  severe 
crowd  and  traffic  problems  may  be. 

While  District  of  Columbia  Deputy  Police 
Chief  Robert  K.  Klotz  is  worrying  about  not 
creating  the  atmosphere  of  an  "armed  camp" 
when  the  pope  visits  Washington  on  Oct.  6 
and  7,  officials  here  say  t^ey  are  worried  that 
when  the  pope-watching  masses  drive  away 
from  Des  Moines  in  the  evening  they  could 
take  off  with  all  the  city's  October  gasoline 
supply. 

In  all  of  Iowa's  56,290  square  miles  no- 
where is  the  excitement  and  worry  over  the 
papal  visit  greater  than  at  St.  Patrick's 
Church,  the  111-year-old  wood-frame  build- 
ing that  for  20  minutes  will  accommodate 
the  pope. 

The  church,  accessible  by  a  gravel  road  that 
cuts  through  little  valleys  where  the  air  is 
heavy  with  the  smell  of  pigs,  is  the  oldest 
parish  in  central  Iowa.  Its  204  parishioners 
are  descendants  of  the  Irish  Catholics  who  in 
the  mid- 1800s  fled  the  Irish  potato  famine 
and  came  West  looking  for  good  land. 

Last  week,  after  getting  official  conflrma 
tlon  that  the  pope  would  come  to  their 
church,  the  farm  families  of  St.  Patrick  were 
besieged  by  reporters  who  asked  what  It  all 
"felt  like"  and  by  relatives  who  telephoned 
to  say  they  would  not  mind  visiting  on  Oct.  4. 

The  church  council  met  last  Tuesday  night 
and  decided  that  only  church  members  wear- 
ing special  badges  will  be  admitted  to  the 
240-seat  sanctuary  on  the  day  the  pope 
comes.  The  Secret  Service  plans  then  to  cor- 
don off  the  40-acre  church  grounds. 

In  the  meantime,  church  council  president 
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Gary  Kleman  said  the  men  of  the  church 
will  guard  it  24  hours  a  day  to  keep  away 
souvenir  hunters  and  vandals. 

"These  farmers  can  do  without  a  Uttle 
sleep.  It'll  get  them  in  shape  for  the  harvest," 
said  Kiernan,  who  farms  700  acres  of  com 
that  he  expects  to  harvest  at  about  the  same 
time  the  pope  Is  scheduled  to  arrive. 

Other  church  members  have  been  dis- 
patched to  repaint  the  holy  water  font  and 
mow  the  cemetery  lawn,  wherein  are  buried 
men  and  women  from  every  county  In  Ire- 
land. 

Maurice  Lynch,  65,  who  was  born  on  the 
700  acres  he  still  farms,  said  It  still  puzzles 
him  that  pope  would  come  to  Iowa  and  stop 
at  St.  Patrick's. 

"I  can't  see  him  coming  out  here.  There 
are  so  many  large  cities  tor  him  to  go  to.  But 
I'm  going  to  talk  to  him.  I  haven't  come  up 
with  nothln'  yet  to  say,"  said  Lynch. 

Pope  John  Paul  will  arrive  by  helicopter 
at  St.  Patrick's  and  land  In  a  hayfield  near 
the  church.  John  and  Marilyn  Connor  own 
the  hayfield,  and,  among  all  the  members  of 
St.  Patrick's,  they  appear  the  least  agitated 
over  the  papal  visit. 

"You  see.  It  was  all  Just  rumor  to  start 
with  and  being  a  farmer  I  don't  get  excited 
'till  I  see  the  pope  here,"  said  John  Connor, 
who  Is  raising  his  five  children  on  the  1,000 
acres  that  his  great-grandfather  settled  here 
in  the  late  1840s. 

Marilyn  Connor  conducts  tours  of  St.  Pat- 
rick's nowadays  and  says  It  seems  "funny" 
that  she  and  her  family  have  to  worry  about 
security  and  access  passes  on  a  farm  that 
"before  the  pope"  wasn't  even  guarded  with 
a  wire  fence. 

"You  know,"  she  says,  "when  I  think  about 
the  pope  In  our  little  church  I'm  pretty 
amazed."  9 


A      COMMUNITY'S      INTEREST      IN 
WORLD  PEACE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Florida  (Mr.  Nelson)  is  recognized  for  5 
minutes. 

•  Mr.  NELSON.  Mr.  Speaker,  a  strong 
United  States  is  essential  to  the  defense 
of  freedom  and  to  the  maintenance  of 
peace  in  the  world.  If  we  are  to  be  the 
bulwark  of  the  peace,  the  American  peo- 
ple must  have  a  broader  and  deeper  un- 
derstanding of  the  military  challenges 
we  face.  The  Orlando  area  chamber  of 
commerce  is  making  a  significant  contri- 
bution to  this  public  understanding 
through  the  distribution  of  a  statement 
entitled,  "A  Community's  Interest  in 
World  Peace."  I  wish  to  commend  this 
statement  to  our  colleagues,  and  I  include 
the  statement,  which  is  being  distrib- 
uted in  leaflet  form  in  my  district,  be 
included  in  the  Recosd: 
A  CoMMONiTT's  Interest  in  World  Peace 
A  desire  for  peace  is  threatened 

The  Orlando  Area  Chamber  of  Commerce, 
recognizing  the  importance  of  a  strong  mili- 
tary posture,  feels  every  American  citizen 
should  be  aware  of  the  challenges  and  threats 
faced  by  this  nation.  The  threats  come  from 
several  sources.  Yet  they  cannot  be  dealt  with 
unless  the  citizenry  is  Informed  of  them.  The 
Orlando  Area  Chamber  of  Commerce  has  at- 
tempted to  illustrate  some  of  these  challenges 
through  consideration  and  research  of  many 
pieces  of  data. 

Unfortunately,  this  research  effort  shows 
the  ability  of  the  military  to  protect  and 
defend  our  country  is  deteriorating  in  both 
quality  and  quantity. 

The  most  severe  threat  to  the  United  States 


comes  from  the  Soviet  Union.  The  United 
States,  in  contrast  to  the  Soviet  Union,  is 
existing  largely  off  past  Investment  in  mili- 
tary preparedness. 

An  aging  Naval  fleet.  Insufficient  in  quan- 
tity and  outdated  in  much  of  its  weaponry, 
illustrates  this.  Every  passing  day  brings  re- 
ductions In  some  technological  leads  or  fur- 
ther declines  in  areas  which  were  already 
lagging  behind  the  Soviets. 

a  sHirr  IN  the  balance  or  powm 

These  are  the  facts: 

Soviet  development  and  deployment  of  its 
strategic  nuclear  force 

The  Soviets  are  modernizing  virtually  every 
component  of  their  strategic  nuclear  force 
structure  behind  the  momentum  of  new 
systems  which  are  In  the  field  and  in  pro- 
duction. 

They  are  deploying  new  inter-continental 
ballistic  missiles  carrying  up  to  ten  high  yield 
warheads  each;  they  are  deploying  new  sub- 
marine-launched ballistic  missiles  (SLBMS) 
and  new  SLBM  Submarines  and  they  are  con- 
tinuing development  of  the  BACK  FIRE 
bomber  which  has  inter-continental  capa- 
bility. 

INCREASING   SOVIET    DEFENSE    EXPENDIXtTBE 

The  Soviet  Union  increases  its  defense 
budget  four  to  five  percent  each  year.  The 
budget  absorbs  13  percent  of  the  Soviet  Gross 
National  Product  (GNP)  in  contrast  to  the 
United  States  defense  budget  which  repre- 
sents only  5.2  percent  of  Its  GNP.  Until  1977 
the  United  States  was  annually  reducing 
military  spending. 

A    retardation    of   U.S.    MODERNIZATION 

reductions,  cancellations  and  by  disapprovals 
The  retardation  is  charactenzec  by  slips, 
by  Congress  to  continue  Mlnuteman  HI  pro- 
duction, postponement  of  the  MX  missile 
decision,  cancellation  of  the  B-1  manned 
bomber,  deferment  of  the  neutron  bomb,  a 
reduction  by  half  in  the  number  of  new  ships 
to  be  built  over  the  next  five  years  and  slip- 
page in  the  production  of  the  Trident  Sub- 
marine with  ballistic  missile  capabilities. 

AN    ISLAND    NATION,    DEPENDENT    ON    A    STRONG 
NAVT 

Paced  with  a  dangerous  world  political 
situation.  United  States  military  forces  may 
be  called  upon  at  any  moment  to  preserve 
this  country's  independence  and  territorial 
integrity.  AddltlonaUy,  the  United  States  is 
an  island  nation,  its  standard  of  living  and 
economic  security  dependent  on  raw  ma- 
terials imported  from  abroad.  Many  of  these 
imports  have  a  strategic  value  as  well.  The 
United  States  also  finds  it  profitable  to  trade 
and  Invest  abroad.  Imports  and  exports  now 
total  more  than  t200  billion  a  year,  and  U.S. 
international  investments  are  currently 
valued  in  excess  of  $100  bUllon. 

What  these  facts  equate  to  is  an  obvious 
dependence  on  the  oceans  of  the  world. 
Without  control  of  the  sea,  even  fast  moving 
and  highly  technical  aircraft  are  vulnerable 
to  attack  from  the  oceans  by  our  enemies. 

Over  40  percent  of  our  petroleum  alone 
comes  from  external  sources,  and  more  than 
33  percent  of  that  total  is  imported  from 
the  Persian  Gulf.  With  the  United  States 
becoming  more  and  more  dependent  upon 
the  resources  of  foreign  nations,  the  con- 
tinued free  iise  of  the  seas  is  imperative  to 
the  continued  political  and  economic  sur- 
vival of  this  nation  and  all  the  free  nations 
of  the  world.  But  again,  the  United  States  is 
being  threatened. 

These  are  the  facts: 

A    SOVIET    NAVT    FOUR   TIMES   THAT   OF  THE 
UNITED  STATES 

After  a  great  expenditure  of  resources,  the 
Soviets  have  achieved  both  quantitative  and 
qualitative  leadership  in  several  aspects  of 
naval  power.  This  rapid  growth  has  conse- 


quently made  a  considerable  Impact  on  Inter- 
national political,  economic.  Ideological  "^ 
military  developments. 

SEVOUE  REDUCTIONS  IN  THX  MAVT'S 
SHIFBUILDINC  FBOCBAM 

Budget  reductions  by  the  administration 
and  Congress  have  cut  the  Navy's  shipbuUd- 
Ing  program  by  about  60  percent.  It  is  no 
wonder  that  Admiral  8.  G.  Oorshkov,  the  So- 
viet Admiral  of  the  Fleet,  has  publicly  stated 
that  "sooner  or  later  the  United  States  will 
have  to  understand  It  no  longer  has  mastery 
of  the  I        " 


NO  NATAL  balance;   NO  EFFECTIVE  COMTBOL 

The  small  size  of  the  U.S.  fleet  precludes 
this  nation  from  effectively  carrying  out  its 
mission  of  protecting  the  sea  lanes.  Histori- 
cal analysis  shows  that  real  powers  may  be 
considered  as  those  great  nations  In  history 
which  have  based  their  national  political  and 
economic  policies  chiefly  on  maritime  ac- 
tivities. 

THE  SEA  AS  A  BED  OF  NATURAL  RBSOUXOS 

The  current  dependence  by  the  U.8.  on  the 
resources  of  other  nations  can  be  consid- 
erably lessened  by  a  search  for  many  of 
these  same  materials  which  lie  on  the  floor 
of  our  oceans.  Yet  this  search  is  dependent 
on  one  factor  and  one  factor  alone — control. 
Without  control  of  the  sea,  this  goal  Is  a 
mere  dream. 

THE  BOTTOM  LINE 

The  critical  concern  in  strategic  balance  Is 
the  survivability  of  our  land-based  ICBM 
force,  a  development  which  will  impose  seri- 
ous strains  upon  the  delicate  structure  of 
crisis  stabUity  in  the  early  to  mld-1980'8. 
The  broader  tht^ats  to  stability  are  the  im- 
balance in  personnel  and  weapons  systems 
and  the  asymetrical  momentum  in  weapons 
development  and  research  in  both  sides' 
weapons  arsenal. 

The  United  States  has  the  material  and 
moral  resources  to  arrest  and  reverse  these 
dangerous  military  trends. 

We  must  urge  Congress  and  the  President 
to: 

Modernize  our  strategic  nuclear  forces  to 
represent  a  credible  strategic  deterrent. 

Maintain  vigorous  weapons  research. 

Maintain  a  fine  cutting  edge  of  military 
capabUity  both  In  hardware  and  manpower. 

Pursue  a  vigorous  program  of  maritime 
growth. 

The  United  States  must  maintain  the 
POWER  and  the  WILL  to  defend  and  pro- 
tect our  nation  and  its  interests.# 


CAMPAIGN  CRISIS— IN  KIND 
CONTRIBUTIONS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas  (Mr.  Wyatt)  is  recognized  for  5 
minutes. 

•  Mr.  WYATT.  Mr.  Speaker,  a  few 
months  ago  the  Committee  on  Hotise 
Administration  solidly  rejected  H.R.  1, 
a  plan  for  Federal  flnancing  of  congres- 
sional elections.  That  should  have  been 
the  end  of  the  issue,  but  now  we  are 
faced  with  a  back  door  approach — the 
Obey-Railsback  bill.  It  too  must  be 
rejected. 

One  of  the  glaring  defects  of  both 
K.R.  1  and  Obey-Railsback  is  that 
neither  of  these  proposals  do  a  thing 
about  "in  kind"  contributions.  And  every 
Member  of  this  House  is  well  aware  of 
these  "in  kind"  contributions. 

Virtually  every  Member  has  either 
benefited  or  suffered  from  them  depend- 
ing upon  his  or  her  position  vis-a-vis 
that  of  labor  union  officials.  Rather  than 
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considering  legislation  which  would  only 
add  to  this  unfair  advantage,  Mr.  S[>eak- 
er,  we  should  be  turning  our  attention 
to  some  of  the  defects  and  weaknesses 
in  the  present  election  laws  and  the  Fed- 
eral Election  Commission.  An  excellent 
editorial  from  the  Victoria  Advocate, 
Tuesday,  August  28,  1979,  discusses  "in 
kind"  contributions  and  offers  some  fur- 
ther thoughts  on  the  subject. 

Mr.  Speaker,  I  include  the  editorial  at 
this  point  in  the  Record  : 
[From  the  Victoria  Advocate,  Aug.  23,  1979] 
Campaign  Crisis 

The  FMeral  Election  Commission,  created 
to  be  the  guardian  of  equitable  elections,  has 
shown  blatant  biases  and  Is  fast  becoming 
the  latest  graveyard  of  electoral  reform. 

Now  comes  a  bill  Introduced  shortly  be- 
fore Congress  adjourned  designed  to  Increase 
the  already  enormous  political  clout  of  union 
officials — at  the  expense  of  ordinary  citizens. 
It  would  place  strict  new  limits  on  voluntary 
campaign  contributions.  But.  It  would  leave 
untouched  and  unlimited  Big  Labor's  con- 
tinued use  of  compulsory  dues  for  partisan 
politics. 

This  ominous  bill  was  introduced  by  Rep. 
David  Obey,  D-Wls.,  and  Rep.  Thomas  Rails- 
baclc,  R.-ni.,  as  an  amendment  to  the  Fed- 
eral Election  Commission  Authorization  Bill. 

WhUe  the  Obey-Rallsback  Bill  would  place 
tight  ceilings  on  direct  cash  contributions 
from  individual  citizens  to  the  candidates  of 
their  choice,  it  would  leave  the  door  wide 
open  for  union  officials  to  exercise  the  real 
political  muscle  which  only  they  can  flex — 
the  notorious  "in-kind"  contribution. 

These  contributions  come  in  the  form  of 
hordes  of  paid  campaign  workers,  union- 
funded  telephone  banks,  carpools  and  office 
space,  well-financed,  partisan  get-out-the- 
vote  drives  and  other  such  costly,  highly  ef- 
fective vote-getting  techniques. 

The  shame  of  these  "contributions"  is  that 
they  are  lavished  upon  candidates  favored  by 
the  union  bosses  but  often  opposed  by  union 
members  themselves.  And,  worst  of  all, 
they're  funded  by  union  dues. 

In  short,  this  bill  is  a  carefully  contrived 
means  of  forcing  candidates  to  either  sell  out 
to  well-heeled  union  officials,  or  face  an 
underfunded,  unfair,  one-sided  campaign. 

Fortunately,  there's  another  bill  now  being 
drafted  in  Congress  which  could  not  only 
prevent  the  Obey-Rallsback  perversion,  but 
also  could  restore  essential  balance  to  the 
federal  election  process.  It  represents  an  op- 
portunity to  reverse  the  trend  toward  union 
control  of  federal  election  funding.  And  It 
could  be  the  last,  best  hope  for  putting  cam- 
paign financing  back  in  the  hands  of  the 
average  Americans  from  whom  it  has  been 
taken. 

Probably  the  best  version  of  the  draft  bill 
would  transfer  oversight  of  political  cam- 
paigns from  the  union-controlled  Federal 
Election  Commission  to  the  highly-respected, 
nonpolltlcal  Government  Accounting  Office. 
And,  more  Importantly,  it  would  amend  the 
Federal  Election  Campaign  Act  to  forbid — 
once  and  for  all — the  outrageous  use  of  com- 
pulsory dues  for  partisan  political  purposes. 

The  choice  is  shaping  up  for  Congress. 
Within  a  matter  of  weeks,  if  they  so  choose, 
they  can  seize  the  opportunity  to  restore 
equity  to  the  electoral  process,  or  they  can 
continue  kowtowing  to  union  bosses. # 


OPPOSING  TRADE  PREFERENCES 
FOR  CHILE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia (Mr.  Panetta)  is  recognized  for 
5  minutes. 


•  Mr.  PANETTA.  Mr.  Speaker,  on  Mon- 
day last,  I  presented  testimony  in  oppo- 
sition to  the  granting  of  special  prefer- 
ence to  the  Government  of  Chile  for  the 
importation  of  frozen  artichoke  hearts. 
I  would  like  to  share  my  remarks  on  this 
topic  with  my  colleagues: 
Remarks  of  Rxpresentative  Leon  E.  Panetta 

I  thank  the  members  of  the  Subcommittee 
for  this  opportunity  to  speak  in  opposition 
to  the  granting  of  specialized  preferences  to 
the  government  of  Chile  for  the  importation 
of  frozen  artichoke  hearts.  Although  I  gen- 
erally consider  myself  a  free-trade  advocate, 
I  feel  that  there  are  compelling  reasons  for 
denying  Chile's  request  for  removal  of  the 
17 '/J  cent  tariff  on  these  products.  My  ob- 
jections go  beyond  the  fact  that  granting  the 
request  will  seriously  Impact  upon  the  arti- 
choke industry  of  California,  in  particular 
the  small  community  of  CastroviUe.  I'm 
equally  concerned  about  the  larger  issue 
raised  by  granting  special  preference  to  a 
nation  whose  record  on  human  rights  is 
clearly  disastrous  by  any  reasonable  standard. 

There  is  little  doubt  in  my  mind  that 
granting  this  preference  would  result  In  se- 
vere economic  losses  to  the  domestic  arti- 
choke Industry  and  In  particular  to  the  com- 
munity of  CastroviUe.  Unlike  products  pro- 
duced in  communities  across  the  nation 
where  the  impact  of  foreign  competition 
would  be  widely  distributed,  virtually  all  of 
our  domestic  artichoke  production  takes 
place  within  a  15  mile  radius  of  CastroviUe. 
Eliminating  the  tarllT  on  Imported  artichokes 
would  deal  a  crushing  blow  to  our  domestic 
industry  that  would  rest  squarely  upon  the 
shoulders  of  this  single  community. 

The  very  character  and  heritage  of  this 
small  town  of  less  than  4,000  people  Is  de- 
rived from  her  artichoke  farms.  There  are  few 
places  In  the  United  States.  Indeed  the  en- 
tire world,  that  are  better  suited  to  the 
cultivation  of  artichokes  than  this  region 
Just  east  of  the  sand  dunes  on  Monterey  bay. 
The  morning  fog  and  consistently  cool  tem- 
peratures of  this  area  combined  with  its 
slightly  sandy  soil  make  it  an  ideal  environ- 
ment for  growing  this  thistle-like  herb. 
These  traits  have  earned  CastroviUe  the 
proud  title  of  Artichoke  Capitol  of  the  World. 

Today  there  are  about  9.600  acres  of  land 
around  CastroviUe  devoted  to  the  growing  of 
artichokes.  The  harvest  from  this  crop  sup- 
plies about  90  percent  of  the  domestic  arti- 
chokes consumed  each  year  in  the  United 
States.  Fewer  than  two  dozen  growers  remain 
in  business  today  in  our  area  because  of  the 
increasing  costs  of  farming.  Inflation  and 
foreign  competition  are  key  factors  In  the 
decline  in  the  number  of  artichoke  growers. 
To  saddle  this  industry  with  more  foreign 
competition  by  granting  the  request  by  the 
government  of  Chile  for  preferential  treat- 
ment of  its  artichoke  products  would  lead 
to  the  further  decline  of  our  domestic  Indus- 
try and  to  severe  economic  loses  for  the 
citizens  of  CastroviUe. 

In  the  human  rights  area,  I  simply  don't 
believe  the  time  is  right  to  be  granting  spe- 
cial preference  to  ChUean  products.  Chile 
has  an  incredible  record  of  violating  the  hu- 
man rights  standards  that  the  President  has 
said  are  an  esential  element  of  our  foreign 
policy.  Just  consider  the  record : 

Chile  has  yet  to  account  for  an  estimated 
2,500  political  prisoners  who  have  disap- 
peared since  the  Junta  seized  power  In  1973. 

Chile  has  refused  to  extradite  General 
Manuel  Contreras  and  his  two  DINA  (Chilean 
secret  police)  accomplices  who  were  indicted 
by  a  federal  grand  Jury  on  August  2,  1978 
for  the  murder  of  ChUean  Ambassador  Or- 
lando Leteller  and  his  American  companion 
Robby  Moffitt. 

Chile  has  not  even  allowed  the  families 
of    political    prisoners    to   bury    their   own. 


When  15  bodies  of  disappeared  political 
prisoners  were  uncovered  in  an  abandoned 
calk  mine  In  Lonquen  Just  outside  Santiago, 
Chilean  authorities  first  agreed  to  let  the 
families  bury  them,  but  later  had  the  bodies 
secretly  burled  in  a  common  grave  on  an 
island  off  the  coast.  Eighty  military  police- 
men who  were  found  guilty  by  a  civilian 
Judge  in  the  death  of  these  people  were 
granted  amnesty  pursuant  to  a  decree  of 
March  1978  absolving  all  military  personnel 
in  crimes  against  political  prisoners. 

The  United  States  should  not  in  any  way 
encourage  the  wholesale  violation  of  basic 
human  rights  In  Chile.  Granting  the  petition 
at  this  point  in  time  would  send  a  signal 
to  General  Pinochet  that  he  can  Ignore  our 
insistence  to  Improve  the  human  rights  situa- 
tion with  Impunity.  I  don't  think  we  want 
to  send  that  signal  to  the  countries  of  Latin 
America  and  the  world. 

In  view  of  this  human  rights  record  and 
the  adverse  economic  Impact  granting  the 
petition  would  have  on  my  area.  I  urge  you 
to  retain  the  171/2  cent  tariff  on  imported 
frozen  artichoke  hearts. 

Thank  you  once  again  for  giving  me  this 
opportunity  to  address  this  Important  lssue.9 


HEARING  BY  SUBCOMMITTEE  ON 
MONOPOLIES  AND  COMMERCIAL 
LAW  ON  SEPTEMBER  27,  1979,  ON 
H.R.  3271,  H.R.  4046  THROUGH 
H.R.  4050 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Ohio  (Mr.  Seiberling>  is  recognized  for 
5  minutes. 

•  Mr.  SEIBERLING.  Mr.  Speaker,  I 
wish  to  announce  the  Subcommittee  on 
Monopolies  and  Commercial  Law  will 
hold  1  day  of  hearings  on  Thursday, 
September  27,  1979,  to  consider  H.R.  3271 
and  companion  bills  H.R.  4046  through 
H.R.  4050. 

These  bills  would  expedite  and  reduce 
the  costs  of  antitrust  enforcement  and 
amend  section  7  of  the  Clayton  Act.  The 
hearing  will  be  held  in  room  2141,  Ray- 
bum  House  OflBce  Building  and  will  com- 
mence at  9  a.m. 

Testimony  on  these  proposals  will  be 
received  from  Senator  Howard  Metzen- 
BAUM,  Judge  Charles  B.  Renfrew,  repre- 
sentatives of  the  chamber  of  com- 
merce and  the  National  Association  of 
Manufacturers,  and  Prof.  Eleanor  Fox, 
professor  of  law  at  New  York 
University.* 


SOUTHWEST  COAST  CORRIDOR 
SERVICE  ACT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia (Mr.  Van  Deerlin)  is  recognized 
for  5  minutes. 

•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  a 
bill,  which  Mr.  Patterson,  Mr.  Corman, 
and  I  are  introducing  today,  directs  Am- 
trak  to  upgrade  the  passenger  train  serv- 
ice between  San  Diego  and  Los  Angelea 
and  on  through  the  San  Fernando  Val- 
ley. It  will  establish  a  modern,  high-speed 
rail  corridor  for  the  Southwest  similar  to 
the  one  now  nearing  completion  In  the 
Northeast. 

The  bill  would  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  Amtrak 
to  enter  into  all  necessary  agreements 
with  railroads,  labor  unions,  local  and 
State  government  and  private  companies 


to  provide  for  improvements  on  the  line, 
to  be  called  the  "Southwest  Coast  Cor- 
ridor." 

The  goal  of  the  changes  is  to  reduce 
the  running  time  between  San  Diego  and 
Los  Angeles  from  the  present  2  hours,  35 
minutes  to  1  hour  and  55  minutes,  and  to 
extend  this  high-speed  service  as  far 
north  as  Oxnard. 

We  leave  it  to  Amtrak  to  decide  the 
means  of  meeting  the  goal  of  modernized 
service,  though  it  is  expected  that  im- 
provements will  include  right-of-way 
fencing,  elimination  of  grade  crossings, 
superelevation  of  curves,  tunnel  con- 
struction, route  realinement  and  major 
station  alterations.  Amtrak  is  authorized 
to  buy  the  right-of-way  if  necessary. 
Funds  sufficient  to  carry  out  the  work 
contracted  for  are  authorized. 

Amtrak  is  further  directed,  within  3 
months  after  the  passage  of  the  bill,  to 
submit  an  interim  report  of  capital  re- 
quirements to  the  Congress  to  allow  for 
early  initiation  of  the  appropriations 
process.  Not  later  than  6  months  after 
passage,  Amtrak  is  directed  to  report  to 
the  Congress  in  detail  on  the  status  of 
the  entire  project. 

Specific  language  assures  that  local 
and  State  authority  to  operate  or  develop 
passenger  rail  service  is  not  adversely  af- 
fected by  the  bill.  It  also  directs  Amtrak 
to  coordinate  closely  with  the  California 
Department  of  Transportation  in  plan- 
ning the  service  improvements. 

Mr.  PATTERSON.  Mr.  Speaker,  the 
legislation  that  my  colleagues  Congress- 
men Van  Deerlin  and  Corman  are  intro- 
ducing today  seeks  to  improve  and  ex- 
pand rail  passenger  transportation  by 
creating  the  Southwest  Coast  Corridor 
Service.  Legislative  history  on  H.R. 
3996  amending  the  Rail  Passenger 
Service  Act  of  1970  and  passed  by  the 
House  last  month  makes  clear  the  im- 
portance of  intercity  rail  transportation. 
This  type  of  service  is  especially  critical 
in  the  State  of  California  where  earlier 
this  year  the  gasoline  shortage  and  lack 
of  adequate  public  transportation  caused 
severe  disruptions. 

It  is  indisputable  that  efficient  systems 
of  public  transportation  must  command 
greater  attention  as  a  national  priority. 
Clearly,  the  advantages  of  operating  cor- 
ridor services  should  also  be  explored  for 
other  regions  of  the  country.  As  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce stated  in  its  report  on  the  Amtrak 
Reorganization  Act  of  1979: 

.  .  .  modernized  national  rail  passenger 
service  is  of  significant  public  benefit  and 
will  assume  even  greater  Importance  as  the 
energy  crisis  becomes  ever  more  acute.  Evi- 
dence of  passenger  train  ridership  increases 
In  the  face  of  fuel  shortages  and  price  in- 
creases Is  Indisputable.  Continuing  petro- 
leum price  Increases  and  supply  shortages 
are  likely  to  result  in  further  dislocations  in 
all  sectors  of  the  American  economy.  Recent 
trends  as  well  as  the  1973-74  Arab  oU  em- 
bargo have  demonstrated  the  necessity  of 
assuring  that  adequate  public  transportation 
is  available  to  cope  with  burgeoning  demand. 

The  initiative  to  make  necessary 
changes,  as  is  usually  the  case,  stems 
from  the  vigor  and  work  of  many  indi- 
viduals. In  the  State  of  California  those 
who  deserve  recognition,  amons;  others, 
for  their  efforts  in  pursuing  rail  passen- 


ger service  improvements  include  State 
Senator  James  Mills,  who  is  the  speaker 
pro  tempore  and  former  chairman  of  the 
transportation  committee;  Supervisor 
Ralph  Clark,  chairman  of  the  Orange 
County  Transit  District  and  who  was  in- 
strumental in  the  formation  of  the  Tri- 
County  (Orange,  San  Diego,  and  Los 
Angeles*  Rail  Committee;  Supervisor 
Philip  Anthony,  of  Santa  Ana,  chairman 
of  the  Orange  Coimty  Board  of  Super- 
visors :  Supervisor  Baxter  Ward,  member 
of  the  Tri-County  Committee;  Chairman 
Al  Hollinden,  of  the  Orange  County 
Transit  Commission ;  and  the  many  dedi- 
cated members  of  Citizens  for  Rail 
California. 

All  of  their  efforts  are  appreciated  and 
my  colleagues  and  I  anticipate  early 
hearings  on  our  proposal,  at  which  time 
its  provisions  will  be  reviewed  in  depth 
by  the  Subcommittee  on  Transportation 
and  C(Hnmerce  of  the  Interstate  and 
Foreign  Commerce  Committee. 

Mr.  CORMAN.  Mr.  Speaker,  today 
Congressman  Patterson  and  I  join  Con- 
gressman Van  Deerlin  in  introducing  a 
bill  to  amend  the  Rail  Passenger  Service 
Act  to  create  a  "Southwest  Coast  Cor- 
ridor" passenger  train  service  similar  to 
the  Northeast  Corridor  Amtrak  service. 
This  service  would  nm  passenger  trains 
from  Union  Station  in  Los  Angeles  to 
San  Diego  on  schedules  of  1  hour  and  55 
minutes  with  at  least  five  intermediate 
stops.  This  bill  includes  $5  million  to  im- 
mediately advance  the  creation  of  the 
corridor  and  directs  the  extension  of  the 
service  north  through  the  San  Fernando 
Valley. 

The  Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976  created  the 
Northeast  Corridor  and  provided  both 
legal  and  financial  authority  for  Amtrak 
to  purchase  rights-of-way,  upgrade  and 
construct  new  track,  carriages,  and  fa- 
cilities and  permit  expedited  passenger 
service  along  the  Northeast  route.  In 
1978,  the  Congress  instructed  the  Depart- 
ment of  Transportation  in  the  Amtrak 
Improvement  Act  to  recommend  a  na- 
tional rail  passenger  system  based  upon 
"current  and  future  market  and  popula- 
tion requirements."  The  biU  introduced 
today  is  designed  to  advance  Amtrak's 
mandate  under  the  1978  law  in  a  partic- 
ular and  reasonable  manner.  Designation 
of  the  Los  Angeles  to  San  Diego  route  as 
a  corridor  should  qualify  the  route  for 
special  Federal  assistance  and  constitute 
a  first  step  toward  establishing  several 
national  rail  corridors  in  areas  of  high 
population  density. 

Certainly  the  performance  of  the 
Amtrak  passenger  service  on  the  Los 
Angeles-San  Diego  route  justifies  this 
move.  In  fiscal  year  1978,  794,000  people 
rode  the  trains  on  this  route,  represent- 
ing a  15-percent  increase  in  ridership 
from  fiscal  year  1977.  The  first  10  months 
of  fiscal  year  1979  witnessed  871,081 
people  riding  on  the  trains,  making  rider- 
ship for  the  year  through  July  1979,  36.3 
percent  greater  than  for  the  year  through 
July  1978. 

In  the  most  recent  month  for  which 
data  is  available — July — ridership  was 
up  a  startling  49.3  percent  over  the  same 
month  in  1978.  Using  another  scale,  the 
average  annual  passenger  miles  per  train 


(or  annual  average  ridership)  increased 
21.5  percent  from  the  year  ending  in 
June  1978  through  the  following  year. 

These  trends  suggest  that  hourly  "San 
Diegan"  service  might  not  be  imreason- 
able.  Such  hourly  service  would  be  com- 
mensurate with  the  service  of  the  North- 
east corridor  on  a  per  capita  basis.  Al- 
ready, ridership  on  the  six  "San  Diegans" 
now  running  the  Los  Angeles  to  San 
Diego  route  is  one-half  the  ridership  of 
the  13  Metroliners  on  the  Northeast  coc- 
ridor.  The  point  is  that  any  way  one  cuts 
it,  business  is  booming  on  the  Los  Angeles 
to  San  Diego  passenger  train  route  and 
it  promises  to  continue  its  spectacular 
growth. 

Upgrading  the  Los  Angeles  to  San 
Diego  route  would  be  extremely  cost- 
effective.  Of  the  six  "San  Ehegans,"  only 
three  are  fully  federally  funded,  com- 
pared to  40  Amtrak  trains  on  the  North- 
east corridor  fully  federally  funded. 
Whereas  equipment  and  facility  improve- 
ments in  the  Northeast  will  run  several 
billions  of  dollars  but  improve  Metro- 
liner  service  only  by  a  few  minutes  be- 
tween stations,  an  investment  of  $50  mil- 
lion will  shave  35  minutes  from  the  train 
schedule  between  Los  Angeles  and  San 
Diego  and  make  it  possible  to  extend 
service  through  Los  Angeles  to  the  San 
Fernando  Valley's  1  million  residents 
without  changing  trains. 

Similarly,  upgrading  the  western  coast 
route  would  be  energy  efficient.  Despite 
the  Southwest's  burgeoning  population, 
the  region  still  suffers  a  dearth  of  trans- 
portation alternatives  to  the  automobile. 

This  is  even  more  remarkable  in  view 
of  the  air  pollution  problems  confront- 
ing the  region.  Effectively  operated  in- 
tercity train  service,  however,  can  be  a 
major  source  of  fuel  savings  and  air 
quaUty  improvement.  As  an  example  of 
the  fuel  savings  to  be  realized,  the  Los 
Angeles  to  San  Diego  train  produces  100 
passenger-miles  per  gallon  of  fuel.  Auto 
travel  and  air  travel  both  average  less 
than  20  passenger-miles  per  gallon.  Fur- 
thermore, energy  effectiveness  and 
traffic  congestion  relief  also  go  together. 
One  Amfieet  train  of  18  cars  carries  1,400 
passengers  on  a  single  track.  To  carry 
the  same  number  of  passengers  other- 
wise would  take  11  Boeing  727's  or  32 
buses  in  a  line  1  mile  long  or  636  auto- 
mobiles in  a  line  20  miles  long. 

There  is  yet  another  reason  to  invest 
in  the  Southwest  coast  corridor:  It  is 
one  of  the  most  beautiful  rides  in  the 
world.  The  scenery  of  the  southern  Cali- 
fornia coast  is  legendary  and  compares 
favorably  with  the  most  scenic  areas  of 
the  Riviera  and  other  Mediterranean 
coasts.  Trains  run  so  close  to  the  beaches 
along  some  parts  of  the  route  that  surf 
spray/ sometimes  reaches  them.  Indeed, 
someone  once  ironically  suggested  that 
the  trains  should  go  slower  so  as  to  allow 
the  passengers  more  time  to  enjoy  the 
view. 

The  creation  of  a  Southwest  coast 
corridor  would  be  an  intelligent  step  to- 
ward improving  the  Nation's  passenger 
train  service  in  areas  most  suited  for  it. 
I  invite  the  Members  of  the  House  of 
Representatives  and  Senate  to  examine 
the  merits  of  this  proposal  carefully  and 
to  assist  Congressmen  Van  Deerlin,  Pat- 


2<;i<m; 


CONGRESSIONAL  RECORD  — HOUSE 


September  25,  1979 


September  25,  1979 


CONGRESSIONAL  RECORD— HOUSE 


26197 


261% 


CONGRESSIONAL  RECORD  — HOUSE 


September  25,  1979 


September  25,  1979 


CONGRESSIONAL  RECORD— HOUSE 


26197 


TERSOR,  and  me  in  taking  the  action  nec- 
essary to  make  progress  in  this  area. 
And  I  commend  Congressman  Van  D«eh- 
LiH  for  his  imaginative  leadership  in  the 
effort  to  realize  this  worthwhile  goal.* 


LEAVE  OP  ABSENCE 

By  imanimons  consent,  leave  of  ab- 
sence was  granted  as  follows: 

Mr.  AoDABBO,  for  today,  from  1  pjn.  to 
close  of  business,  on  account  of  ofiBcial 
business. 

Ms.  HOLTZMAH  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness. 

B4r.  MumPHT  of  Illinois  (at  the  request 
of  Mr.  Wright),  through  Friday,  Sep- 
tember 28,  on  accoimt  of  illness. 

Mr.  QoiLLEN  (at  the  request  of  Mr. 
Rhodes),  for  September  25  and  26,  on 
account  of  a  death  in  the  family. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lee)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Marlenee.  for  5  minutes,  today. 

Mr.  Grassley,  for  10  minutes,  today. 

Mr.  Solomon,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BAatroules)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Alexaitoer,  for  30  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  Rangel,  for  5  minutes,  today. 

Mr.  CoRMAN,  for  5  minutes,  today. 

Mr.  Daschle,  for  5  minutes,  today. 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  Wtatt,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Seiberling,  for  5  minutes,  today. 

Mr.  Van  Deerlin.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lee>  and  to  include  ex- 
traneous material:) 

Mr.  Shttster  in  two  instances. 

Mr.  Wydler. 

Mr.  Johnson  of  Colorado. 

Mr.  Young  of  Alaska. 

Mr.  Daniel  B.  Crane. 

Mr.  Conte  in  two  instances. 

Mr.  PlNDLEY. 

Mr.  Kemp  in  five  Instances. 

Mr.  Michel  in  three  instances. 

tAx.  Berettter. 

Mr.  Dannemeyer. 

Mr.  Davis  of  Michigan. 

Mr.  Miller  of  Ohio  in  three  instances. 

Mr.  Vander  Jagt. 

Mr.  Goodling. 

Mr.  HiLLis. 


Mr.  Paul  in  two  instances. 

Mr.  Green. 

Mr.  Coleman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mavroules)  and  to  include 
extraneous  matter:) 

Mr.  Mazzou. 

Mr.  Vento. 

Mr.  RoDiNO. 

Mr.  GuARiNi. 

Mr.  Bailey. 

Mr.  KiLOEE. 

Mr.  Rosenthal. 

Mr.  Waxman. 

Mr.  Udall. 

Mr.  Skelton. 

Mr.  Edgar. 

Mrs.  Schroeder. 

Mr.  Traxler. 

Mr.  Hamilton. 

Mr.  Ottinger. 

Mr.  Simon  in  two  instances. 

Mr.  Shelby. 

Mr.  Wolff. 

Mr.  FuQUA  in  five  instances. 

Mr.  Howard. 

Mr.  Bonker  in  two  instances. 

Mr.  Downey. 

Mr.  Roe  in  two  instances. 

Mr.  Atkinson. 

Mrs.  Spellman. 

Mr.  Boner  of  Tennessee. 

Mr.  Stark. 

Mr.  Daschle  in  10  instances. 

Mr.  Peyser. 

Mr.  Rahall. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  275.  An  act  for  the  relief  of  Leah  Ml 
Coben. 


ADJOURNMENT 


Mr.  RUSSO.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  5  o'clock  and  41  minutes  p.m.).  the 
House  adjourned  until  Wednesday,  Sep- 
tember 26.  1979.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2509.  A  letter  from  the  Secretary  of  the 
Treasury,  withdrawing  the  previously  trans- 
mitted report  of  a  violation  of  the  Antl- 
Deflclency  Act  (Executive  Communication 
No.  1266).  submitted  pursuant  to  section 
3679(1)  (2)  of  the  Revised  Statutes,  as 
amended;  to  the  Comznlttee  on  Appropria- 
tions. 

2510.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptroller) . 
transmitting  notice  of  various  transfers  of 
funds  between  categories  of  appropriations  to 
the  Department  of  Defense,  pursuant  to  sec- 
tion 834  of  the  Department  of  Defense  Ap- 
propriation Act.  1979:  to  the  Committee  on 
Appropriations. 

2611.  A  letter  from  the  Director.  Peace 
Corps,  transmitting  a  report  of  a  violation 
of  the  Antl-Deflclency  Act,  pursuant  to  sec- 
tion 3679(1)  (2)  of  the  Revised  Statutes,  as 
amended:  to  the  Committee  on  Appropria- 
tions. 

2512.  A  letter  from  the  Under  Secretary  of 
the  Air  Force,  transmitting  a  draft  of  pro- 
posed  legislation   to  amend  chapter   101   of 


title  10,  United  States  Code,  to  authorize  the 
Secretaries  concerned  to  require  an  applicant 
for  certain  advanced  education  sponsored  by 
the  Armed  Forces  to  agree  to  serve  on  active 
duty  for  a  specified  period  or  reimburse  the 
United  States  for  the  apportioned  costs  of 
the  education;  to  the  Conunlttee  on  Armed 
Services. 

2513.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  report  on 
progress  toward  the  conclusion  of  a  nego- 
tiated solution  of  the  (Typrus  problem,  pur- 
suant to  section  620C(c)  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended  (H.  Doc.  No. 
96-194) ;  to  the  Committee  on  Foreign  Affairs 
and  ordered  to  be  printed. 

2514.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  needed  Improvements  to  Federal  paper- 
work controls  (GGr>-79-70,  September  24, 
1979);  to  the  Committee  on  Government 
Operations. 

2515.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  1979  annual  re- 
port on  mining  and  minerals  policy,  pur- 
suant to  section  2  of  Public  Law  91-631;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

2516.  A  letter  from  the  Executive  Direc- 
tor, President's  Commission  on  Executive 
Exchange,  transmitting  a  draft  of  proposed 
legislation  to  amend  section  209  of  title  18, 
United  States  Code;  to  the  Conunlttee  on 
the  Judiciary. 

2517.  A  letter  from  the  president,  Jewish 
War  Veterans  U.S.A.  National  Memorial, 
transmitting  the  audit  report  of  the  organi- 
zation for  the  year  ended  March  31.  1979. 
pursuant  to  section  3  of  Public  Law  88-504; 
to  the  Committee  on  the  Judiciary. 

2518.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  the  Department  of 
Health,  Education,  and  Welfare  to  better 
organize  Its  activities  relating  to  obstetric 
practices  (HRD-79-85,  September  24,  1979); 
Jointly,  to  the  Committees  on  Government 
Operations,  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 

2519.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  establish  a  nation- 
al program  of  protection  against  medical 
expenses  for  all  Americans;  jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce and  Ways  and  Means. 


REPORTS      OF      COMMITTEES      ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  404.  Resolution  amending 
the  Rules,  of  the  House  of  Representatives 
relating  to  committee  scheduling;  with 
amendment  (Rept.  No.  96-426.  pt.  2).  Re- 
ferred to  the  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  H.R.  3948. 
A  bin  to  amend  the  Federal  Aviation  Act  of 
1958  to  eliminate  the  age  limitation  presently 
imposed  on  certain  pilots  of  aircraft,  and 
for  other  purposes:  with  amendments  (Rept. 
No.  96-474).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  H.R.  2440. 
A  bill  to  repeal  the  prohibition  against  the 
expenditure  of  certain  discretionary  funds 
under  the  Airport  and  Airway  Development 
Act  of  1970;  with  amendment  (Rept.  96-475) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DERRICK :  Committee  on  Rules.  House 
Resolution  424.  Resolution  providing  for 
the  consideration  of  House  Resolution  404. 
Resolution  amending  the  Rules  of  the  House 
of    Representatives    relating    to    committee 


scheduling  (Rept  No.  96-478).  Referred  to 
the  House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  425.  Resolution  pro- 
viding for  the  consideration  of  HJl.  5369.  A 
bill  to  provide  for  a  temporary  increase  In 
the  public  debt  limit,  and  to  amend  the 
Rules  of  the  House  of  Representatives  to 
make  possible  the  establishment  of  the  pub- 
lic debt  limit  In  the  future  as  a  part  of  the 
congressional  budget  process  (Rept.  No.  96- 
477 ) .  Referred  to  the  House  Calendar. 

Mr.  ZEFERETTI:  Committee  on  Rules. 
House  Resolution  426.  Resolution  waiving 
certain  points  of  order  against  H.R.  5359.  a 
bill  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1980,  and  for  other  purposes 
(Rept.  No.  96-478).  Referred  to  the  House 
Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  427.  Resolution  providing 
for  the  consideration  of  Senate  Concurrent 
Resolution  36.  Concurrent  resolution  on  the 
second  congressional  budget  for  the  VB. 
Government  for  fiscal  years  1980.  1981,  and 
1982.  (Rept.  No.  96-479).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  RODINO  (for  himself,  Mr.  Ed- 
wards of  California,  Mr    McClobt, 
and  Mr.  Htde)  : 
H.R.  5380.  A  bill  to  continue  in  effect  any 
authority  provided  under  the  Department  of 
Justice    Appropriation    Authorization    Act. 
Fiscal  Year  1979,  for  a  certain  period;  to  the 
Conunlttee  on  the  Judiciary. 

By  Mr.  JOHN  L.  BURTON  (for  himself, 
Mr.  Walker,  Mr.  Evans  of  Indiana, 
and  Mr.  Matsui)  : 
H.R.   5381.   A   bill   to  amend   the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  reform  contracting  procedures  and 
contract  supervision  practices  of  the  Federal 
Government,  and  for  other  purposes:  to  the 
Co.nmlttee  on  Governmeul  Operations. 
By  Mr.  ERDAHL: 
H.R.   5382.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  sever- 
ance pay  resulting  from  a  plant  closing  shall 
be  subject  to  tax  at  reduced  rates;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GOODLING : 
H.R.  5383.  A  bill  to  fix  the  salaries  of  Mem- 
bers of  the  Congress  to  take  effect  January  1, 
1981;   to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  5384.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
maximum  amount  of  living  expenses  which 
are  allowable  as  a  trade  or  business  expense 
deduction  for  Members  of  Congress  shall  be 
increased  to  an  amount  equal  to  the  Federal 
per  diem  rate  multiplied  by  the  number  of 
days  (but  not  In  excess  of  180)  the  Congress 
Is  In  session;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ORADISON: 

H.R.  5385  A  bill  to  provide  that  the  retro- 
active change  In  method  of  accounting  for 
life  insurance  companies  which  is  permitted 
by  Revenue  Procedure  78-6  may  be  made  for 
certain  closed  taxable  years:  to  the  Conunlt- 
tee on  Ways  and  Means. 
By  Mr.  JEFFORDS: 

H.R.  5386.  A  bill  to  amend  the  Hleher  Edu- 
cation Act  of  1965  to  provide  that  any  reduc- 
tion In  the  amount  appropriated  for  fiscal 
year  1980  pursuant  to  section  101(a)  of  such 
act  from  the  amount  so  appropriated  for 
fiscal  vear  1979  shall  be  borne  equallv  by  all 
the  States;  to  the  Committee  on  Education 
and  Labor. 


By  Mr.  LATTA: 
H.R.  5387.  A  bill  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
require   the  Secretary  of  Transportation  to 
prescribe    passenger    motor    vehicle    frame 
standards  designed  to  provide  passenger  mo- 
tor vehicle  occupants  with  maximum  protec- 
tion in  motor  vehicle  accidents:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
Bv  Mr.  MARLENEE: 
H.R.  5388.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  modify  the  cri- 
teria respecting  certain  self -employment  in- 
come, derived  from  the  sale  of  certain  agri- 
cultural   or   horticultural    cc»nmodltles.    for 
purposes  of  the   social   security  retirement 
test:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROE: 
H.R.  5389.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  stabilize 
prices  for  dlesel  fuel  and  No.  2  fuel  oil  at 
the  respective  prices   which  were  In  effect 
January  1.  1979;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  UDALL: 
H.R.  5390.  A  bin  entitled  "Pacific  South- 
west Water  Yield  and  Environmental  Quality 
Improvement  Act  of  1979";  to  the  Committee 
on  Interior  and  Insular  Affairs. 
ByMr.  ULLMAN: 
H.R.  5391.  A  bill  to  amend  chapter  42  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect  to  the  determination  of  second  tier 
taxes:  to  the  Committee  on  Ways  and  Means. 
H.R.  5392.  A  bill  to  delay  for  an  additional 
2  years  the  application  of  the  net  operating 
loss  rules  added  by  the  Tax  Reform  Act  of 
1976;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  YOUNG  of  Alaska: 
H.R.  5393.  A  bill  to  Improve  the  electric 
generating  efficiency  of  Joint  Federal-civilian 
pooling  practices  in  Alaska,  and  for  other 
purposes;  Jointly  to  the  Committees  on  In- 
terior and  Insular  Affairs,  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  ATKINSON: 
H.R.  5394.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  the  rapid 
amortization  of  federally  required  capital 
expenditures;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    BEDELL    (for    himself,    Mr. 
Harkin,  Mr.  Skeltok,  Mr.  Lott,  Mr. 
WHrrTAKER,  Mr.  Mttrpht  of  Pennsyl- 
vania.  Mr.   MiKVA.   Mr.   Shelbt,  Mr. 
Hance.  Mr.  Buchanan.  Mr.  Baloos. 
Mr.  Andrews  of  North  Dakota,  Mr. 
Jeffords,  Mr.  Schet7er.  Mr.  Dornan. 
Mr.      Bevill.      Mr.     Dellttms.     Mr. 
Panetta,  Mr.  Weiss,  Mr.  Bonior  of 
Michigan,      Mr.      Stanceland,      Ms. 
Holtzman,  Mr.  IcHORD,  Mr.  Simon, 
Mr.  DowNET.  Mr.  Solarz,  Mr.  Ma- 
GinRE.  Mr.  Hacedorn,  Mr.  Guckman. 
Mr.  Abdnor.  and  Mr.  Heftel)  : 
H.R.  6395.  A  bill  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  m  part  of  Imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  labeled  "Imported"  at  all  stages  of  dis- 
tribution  until   delivery   to   the  final   con- 
sumer; to  require  that  the  cost  of  conduct- 
ing such  tests,  and  the  cost  of  conducting 
certain   Inspections  and  Identification  pro- 
cedures on   Imported  meat  and  meat  food 
products,  be  borne  by  the  expwters  of  such 
articles:  to  require  certain  eating  establish- 
ments, which  serve  Imported  meat,  to  Inform 
customers  of  that  fact;  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 
By  Mr.  ERTEL: 
H.R.  5396.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  Interest  on  deposits  In  certain  sav- 
ings Institutions,  and  to  Increase  the  amount 
of  the  exclusion  for  dividends  received  by  In- 
dividuals;   to  the  Committee  on  Ways  and 
Means. 

ByMr.  FTTHIAN: 
H.R.  6397.  A  bill  to  promote  the  develop- 
ment of  energy  from  agricultural  commodi- 
ties, forest  products,  and  their  wastes  and 


residues,  and  rural  energy  conservation  prac- 
tices; jointly,  to  the  Committees  on  Agri- 
culture. Banking,  Finance  and  Urban  Af- 
fairs, Interstate  and  Foreign  Commerce,  and 
Science  and  Technology. 

By  Mr.  FUQUA  (by  request) : 

HJt.  5398.  A  bUl  to  establish  a  cooperative 
basic  automotive  research  program  within 
the  executive  branch  to  provide  for  authori- 
zations, and  for  other  purposes;  to  the  Com- 
mittee on  Science  and  Technology. 
By  Mr.  GRASSLEY: 

H.R.  5399.  A  bill  to  provide  for  research, 
development,  and  demonstration  projects  for 
the  production  and  use  of  hydrogen  as  an 
alternative  fuel,  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  pro- 
duction and  tise  of  hydrogen  as  a  fuel,  and 
for  other  purposes:  Jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Affairs. 
Interstate  and  Foreign  Commerce,  Science 
and  Technology,  and  Ways  and  Means. 

By  Mr.  RANGEL  (for  himself.  Mr.  Cob- 
man,  and  Mr.  Staccbis)  : 

H.R.  5400.  A  bill  to  establish  a  naUonal 
program  of  protection  against  medical  ex- 
penses for  all  Americans:  jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce 
and  Ways  and  Means. 

By  Mr.  BROWN  of  Ohio: 

H.R.  5401.  A  bill  to  provide  for  a  National 
Afro-American  History  and  Culture  Commis- 
sion, which  shall  establish  the  National 
Center  of  Afro-American  History  and  Cul- 
ture, and  for  other  purposes;  jointly,  to  the 
Committees  on  Education  and  Labor  and  In- 
terior and  Insular  Affairs. 
By  Mr.  TAUKE: 

H.R.  5402.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  Increase  the  unified 
credit  against  estate  and  gift  taxes  to  provide 
that  $500,000  of  property  shall  be  exempt 
from  such  taxes,  and  to  provide  an  Infiatton 
adjustment  of  such  amount;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  VAN  DEERLIN  (for  himself. 
Mr.  Patterson,  and  Mr.  Corman)  : 

H.R.  5403.  A  blU  entitled  "Southwest  Coast 
Corridor  Service";  to  the  Committee  on  In- 
terstate and  Foreign  Oiminerce. 
ByMr.  NATCHER: 

H.J.  Res.  407.  Joint  resolution  authorizing 
and  requesting  the  President  to  Issue  a  proc- 
lamation designating  the  week  of  January 
21  through  January  27.  1979.  as  "Junior 
Achievement  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  ROUSSELOT  (for  himself,  Mr. 
OiNCRicH,  Mr.  Kindness.  Mr.  Whitr- 
HTTRST.  Mr.  Dannemetxr,  Mr.  Stmms, 

Mr.      LaCOMARSINO,      Mr.      Mmy      of 

Ohio,    Mr.    DoRNAN,    Mr.    Litncren. 
Mr.  Robert  W.  Daniei.,  Jr.,  Mr.  Bad- 
ham,  Mr.  Charles  Wii.son  of  Texas. 
Mr.    BuBCENER,    Mr.    Grasslet,    Mr. 
Brown  of  Ohio,  Mr.  Gradison.  and 
Mrs.  Holt)  : 
H.J.  Res.  408.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  which  requires  (except  during 
fiscal  years  during  which  the  United  States 
Is  at  war  or  during  which  a  suspension  Is 
approved)    that   the   annual   deficit   of   the 
United  States  be  eliminated,  which  requires 
tax  rates  to  be  reduced  to  offset  the  effects 
of  inflation,  and   which  establishes  a  pro- 
cedure  for   the   approval   of   bills   or   joint 
resolutions  effecting  taxes:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  WATKTNS: 
H.J.  Res.  409.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  requiring  a  review  by  the 
Congress  of  each  rule  and  regulation  Issued 
to  carry  out  any  law  and  allowing  the  Con- 
gress to  approve,  modify,  or  disapprove  such 
rule  or  regulation;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  APPLEOATE: 
H.  Res.  421 .  Resolution  to  express  the  sense 
of  the   House   of   Representatives  that   the 
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United  States  of  America  should  establish 
and  actively  and  immediately  pursue  a  na- 
tional energy  plan  that  emphasizes  and  de- 
mands the  vise  of  domestic  coal  as  a  means 
of  displacing  current  foreign  energy  Im- 
ports, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  DASCHLE: 

H.  Res.  422.  Resolution  welcoming  Pope 
John  Paul  II:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  PERKINS: 

H.  Res.  423.  Resolution  requesting  the 
Secretary  of  Health.  Education,  and  Wel- 
fare to  delay  Issuance  of  any  new  final  regu- 
lations under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  until  such 
Secretary  has  conducted  a  review  of  the  pro- 
posed regulations  under  such  title  and  haa 
completed  a  comprehensive  revision  of  such 
regulations;  to  the  Committee  on  Education 
and  Labor. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  GONZALEZ: 

H.R.  5404.  A  bill  for  the  relief  of  Marcelo 
Enrlle  Inton:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SOLARZ : 

H.R.  5405.  A  bill  for  the  relief  of  Peter 
E.  Klrscb;  to  the  Committee  on  the  Judiciary. 


MEMORIAIS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

304.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  Federal  cooperative  Are  funding;  to 
the  Committee  on  Appropriations. 

305.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Southern 
Pacific  Transportation  Co.'s  San  Francisco 
Peninsula  commuter  service;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

306.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  haz- 
ards of  tobacco  products;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

307.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Puerto  Rico,  relative 
to  the  desire  of  the  people  of  Puerto  Rico 
to  have  the  right  to  vote  in  Presidential  elec- 
tions; to  the  Committee  on  the  Judiciary. 

308.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Fed- 
eral airport  development  aid  program;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXii.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  473 :  Mr.  Courter. 

H.R.  605:  Mr.  Marlxnex,  Mr.  Marks,  Mr. 
MuRPHT  of  Illinois,  Ms.  Oakar,  and  Mr. 
Preter. 

H.R.  654:  Mr.  Frost. 

H.R.  1918:  Mr.  Htde,  Mr.  Stnar,  and  Mr. 
Nolan. 

H.R.  1980 :  Mr.  Schxuer. 

H.R.  2196:  Mr.  Daniel  B.  Crane. 

H.R.  3046:  Mrs.  SMrrH  of  Nebraska  and  Mr. 
Stenrolm. 

H.R.  3658:  Mr.  Volkmer,  Mr.  Tauke,  and 
Mr.  Drinan. 

H.R.  3905:  Mr.  Olickman,  Mr.  Alexander, 
Mr.  LaFalce,  Mr.  Mineta,  Mr.  Moaklet,  Mr. 
Kastenmxizr,  Mr.  Kocovsek,  Mr.  Nolan,  Mr. 
Balous,  and  Mr.  Marks. 

HJl.  3991:  Mr.  Clincer,  Mr.  Oramm,  and 
Mr.  Nkal. 


H.R.  4056:  Mr.  Patterson. 

HJl.  4211:  Mr.  Cavanauoh. 

HJt.  4367:  Mr.  Bedell  and  Mr.  Edwards  of 
Oklahoma. 

H.R.  4466:  Mr.  Cheney. 

H.R.  4488:  Mr.  Patterson. 

H.R.  4491 :  Mr.  Scheuer.  Mr.  Pashayan,  Mr. 
McCoRMACK,  Mr.  Edwards  of  California,  Mr. 
Smith  of  Iowa,  Mr.  Bedell,  Mr.  Whittaker, 
Mr.  Downey.  Mr.  Weiss.  Mr.  Heftel,  Mr. 
Outer,  Mr.  Seiberlinc.  and  Mr,  Patterson, 

H.R.  4631 :  Mr.  Plorio. 

H.R.  4796:  Mr.  Benjamin,  Mr.  Bevill.  Mr. 
Burcener,  Mr.  Coleman.  Mr,  Puqua,  Mr. 
Gingrich,  Mr.  Hinson.  Mrs.  Holt,  Mr.  Jen- 
kins, Mr.  Lacomarsino,  Mr,  Leach  of  Louisi- 
ana, Mr.  Leach  of  Iowa,  Mr.  XjOtt,  Mr.  Mat- 
Tox,  Mr.  MiNETA,  Mr,  Montgomery,  Mr.  Ot- 
tinoer.  Mr.  Pepper.  Mr,  Quillen,  Mr.  Roe, 
Mr.  Shelby,  and  Mr.  Winn. 

H.R.  4905:  Mr.  Price  and  Mr,  LaFalce. 
H.R,  4990:  Mr,  Hughes.  Mr,  Jones  of  Okla- 
homa,   Mr.    LuNDiNE.    Mr.    Seiberling,    and 
Mr.  Vento. 

H.R.  5038:  Mr,  Murphy  of  Pennsylvania, 
Mr.  Patten,  Mr.  Mitchell  of  Maryland,  Mr, 
Buchanan,  Mr,  Yatron,  Mr  Bevill,  Mr.  Per- 
kins. Ms.  MiKULSKi,  Mr,  Wampler.  Mr, 
Clinger,    Mr,    Whittaker,    and    Mr,    Cava- 

NAUGH. 

H.R.  5184:  Mr.  Benjamin.  Mr,  Bevill,  Mr. 
BuRGENER.  Mr.  Coleman.  Mr,  Fuqua,  Mr, 
Gingrich,  Mr,  Jenkins,  Mr,  Lagomarsino. 
Mr,  Leach  of  Louisiana.  Mr,  Leach  of  Iowa, 
Mr,  LoTT,  Mr,  Mattox.  Mr,  Mineta.  Mr.  Or- 
TINCER,  Mr.  Pepper,  Mr,  Quillen,  Mr.  Roe, 
Mr.  Shelby,  and  Mr,  Winn, 

H.R.  5225:  Mr.  Jeffries,  Mr,  Wyatt,  Mr. 
LoTT,  Mr.  Petri,  Mr,  Kindness,  Mr.  Solo- 
mon, and  Mr.  Young  of  Alaska. 

H.R,  5326:  Mr.  Livingston.  Mrs,  Bogcs,  Mr. 
Treen.  Mr.  Leach  of  Louisiana.  Mr,  Huckaby, 
Mr.  Breaux,  and  Mr.  Long  of  Louisiana. 

H.R.  5330:  Mr.  Kildee,  Mr.  Coelho.  Mr. 
Glickman,  Mr.  Bethune,  and  Mr.  Runnels. 

H.J.  Res.  276:  Mr.  Archer,  Mr.  Carr.  Mr. 
Evans  of  Delaware,  Mr.  Fish,  Mr.  Fountain, 
Mr.  Kostmayer.  Mr.  Markey.  Mr,  Marriott, 
Mr.  McDonald.  Mr,  Miller  of  Ohio,  Mr. 
Natcher.  Mr,  Oberstar.  Mr,  Strattok,  Mr, 
Wampler,  Mr.  Young  of  Alaska,  and  Mr. 
Murphy  of  Pennsylvania. 

H.J.  Res.  311 :  Mr.  Murphy  of  Pennsylvania. 
Mr.  Lederer,  Mr.  Gray,  and  Mr.  Dougherty. 

H,J.  Res.  372:  Mr.  WaxmaW,  Mr.  Rodino,  Mr. 
Murphy  of  Illinois.  Mr.  Bingham,  Mr.  Peppxb, 
Mr.  Rangel.  Mr.  Addabbo.  Mr,  Brodhead,  Mr. 
Gradison,  Mr.  Flood,  Mr.  Lagomarsino,  Mr. 
Florio,  Mr.  MOAKLEY,  Mr.  Corrada,  Mr. 
T)RiNAN,  Mr.  Mitchell  of  Maryland,  Mr. 
DoDD,  Mr.  Harris.  Mr.  Stark,  Mr.  Guarini, 
Mr.  Lederer.  Mr,  Scheuer,  and  Mr.  Lehman. 

H.  Res.  292:  Mr.  Pease,  Mr.  Wolpe.  Mr. 
Richmond.  Mr.  Gray,  Mr.  Fazio.  Mr.  Vento, 
Mr.  Weiss,  Mr,  Volkmer,  Mr,  Edwards  of 
California,  Mr.  Flood.  Mr.  Barnes,  Mr.  Hall 
of  Ohio,  Mr.  Brodhead.  Ms.  Mikulski.  Mr. 
Matsui,  Mr.  Williams  of  Montana,  Mr. 
MiKVA,  Mr.  Charles  Wilson  of  Texas,  Mr. 
Frost.  Mr.  Buchanan.  Mr.  Dellums,  Mr. 
Lehman,  Mr.  Panetta,  Mr.  Ottinger,  Mr. 
Baldus,  Mr.  Santini.  Mr.  Prenzel,  Mr.  Pas- 
cell.  Mr.  McHugh,  Mr,  AuCoin.  Mr.  Neal,  Mr. 
Kildek.  Mr.  Anderson  of  Illinois.  Mr.  Mar- 
key,  Mr.  Downey,  Mr.  Solarz.  Ms.  Holtz- 
MAN,  Mr.  Seiberling,  Mr.  Simon,  Mr.  Diggs, 
Mr.  McClosket,  Mr.  Gephardt.  Mr.  Bedell, 
Mr.  Tauke.  Mr.  Stokes,  Mr.  Glickman,  Mr. 
Weaver.  Mr.  Wirth,  Ms,  Oakar,  Mrs.  Chis- 
rolm,  and  Mr.  Kastenmeier. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

200.  By  the  SPEAKER:  Petition  of  Thomas 
H.  Sharp,  Jr..  Western  Springs,  111.,  relative 


to  funding  for  nursing  research;  to  the  Com- 
mittee on  Appropriations. 

201.  Also,  petition  of  Bernard  Meade.  Dis- 
trict of  Columbia,  relative  to  redress  ol 
grievances;  to  the  Committee  on  the  Ju- 
diciary. 

AMENDMENTS 
Under  clause  6  of   rule  XXIII,   pro- 
posed  amendments   were  submitted  as 
follows: 

H.R.  4839 

By  Mr.  VENTO : 
—Add  the  following  new  section  202: 

Sec.  202.  (a)  There  are  authorized  to  be 
appropriated  such  funds  as  may  be  neces- 
sary to  the  Department  of  Energy  for  the 
fiscal  year  ending  September  30.  1980.  for  a 
study  by  the  Department  of  Energy  to  con- 
sider exercising  the  authority  granted  to  the 
President,  and  by  delegation  from  him.  to  the 
Department  of  Energy,  under  section  12(g) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973,  as  amended,  pursuant  to  which  the 
Energy  Department  may  relmpose  price  and 
allocation  controls, 

(b)  Not  later  than  15  days  from  the  date 
of  the  enactment  of  this  Act  the  Secretary 
of  Energy  shall  file  a  report  to  both  Houses 
of  Congress  In  which  the  Secretary  shall  ex- 
amine the  middle  distillate  situation  and.  In 
so  doing,  make  detailed  findings  with  respect 
to  all  matters  required  to  be  addressed  In 
findings  made  pursuant  to  section  12(d)(1) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973,  In  making  the  report,  the  Secretary 
shall  examine  the  middle  distillate  situation 
as  though  he  were  reaching  an  Initial  de- 
cision to  decontrol  the  product,  and  shall, 
In  the  report,  reach  the  conclusion  that  pur- 
suant to  the  requirements  of  section  12(d) 
( 1 )  of  the  Emergency  Petroleum  Allocation 
Act  of  1973,  such  a  decision  Is  or  Is  not  war- 
ranted. 

(c)  (1)  If  the  Secretary  finds  In  accordance 
with  section  12(d)(1)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  that  a  de- 
control decision  Is  not  warranted  he  shall, 
without  regard  to  any  administrative  proce- 
dural requirements  which  ordinarily  apply 
to  such  action.  Immediately  exercise  the  au- 
thority delegated  to  him  under  section  12(f) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973  and  order  relmposltlon  of  price  and 
allocation  controls. 

(2)  (A)  The  controls  the  Secretary  shall 
order  relmposed  pursuant  to  subsection  (c) 
( 1 )  of  this  section  shall  be  those  which  exist- 
ed at  the  time  middle  distillate  controls  were 
effectively  removed  from  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  requirements 
In  1976.  unless  the  Secretary  shall  find  that 
any  part  of  such  requirements  Is  Inequitable 
or  Inappropriate.  In  which  case  the  Secre- 
tary shall  modify  such  part  as  he  deems  nec- 
essary and  appropriate;  Provided  however. 
That  the  Secretary  shall  submit  a  detailed 
explanation  of  each  such  modification  to 
both  Houses  of  Congress  pursuant  to  the  Pro- 
cedures of  section  551  of  the  Energy  Policy 
and  Conservation  Act.  and  that  such  modifi- 
cation shall  not  take  effect  If  either  House 
of  Congress  disapproves  suoh  modification 
within  21  days  under  the  Procedures  of  sec- 
tion 551  of  the  Energy  Policy  and  Conserva- 
tion Act. 

(B)  If  the  Secretary,  pursuant  to  the  re 
qulrements  of  this  Act,  orders  the  relmposl- 
tlon of  price  and  allocation  controls  over 
middle  distillate  products,  he  shall  also  Im- 
mediately order  such  other  actions  within 
his  authority  as  may  be  necessary  to  alleviate 
problems  caused  by  the  shortage  of  such 
products,  and.  If  he  deems  It  necessary  and 
appropriate,  he  may  waive  any  and  all  ad- 
ministrative procedures  whloh  ordinarily 
must  be  followed  before  taking  such  actions. 

(d)  For  the  purposes  of  this  Act.  "middle 
distillate"  and  "middle  dl&tlUate  products" 
shall  mean  numbers   1   and  2  heating  oils. 
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numbers  1-D  and  2-D  dlesel  fuels  and  kero- 
sene. 


H.R.  5359 
By  Mr.  JOHN  L.  BURTON: 
— Insert  on  page  62.  after  line  7,  new  section 
776: 

None  of  the  funds  appropriated  under  this 
Act  may  be  used  for  chemical,  biological  or 
radiological  experiments  on  non-consenting 
civilian  populations. 

By  Mrs.  SCHROEDER: 

To  be  added  to  the  amendment  offered  by 
Mr,  DORNAN,  add  the  following  new  sentence : 
"Notwithstanding  the  foregoing,  an  abortion 
may  be  provided  If  necessary  to  save  the  life 
of  the  mother.  If  the  pregnancy  resulted  from 
rape  or  Incest,  or  If  there  Is  a  reasonable  cer- 
tainty that  the  fetus  has  a  hereditary  genetic 
defect  or  deformity  or  a  defect  or  deformity 
attributable  to  chromosomal  damage  In 
either  parent  arising  from  a  service-con- 
nected disease  or  disability  of  such  parent.". 

By  Mr.  VENTO: 
—To  title  VII,  page  62.  add  the  following  new 
section: 

"Sec  776.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  the  veterinary 
care  or  treatment  for  any  non-Department  of 
Defense  owned  animal  (or  bird,  fish,  or  rep- 
tile) In  the  United  States,  Its  territories  or 
possessions." 

— Title  VII,  page  62.  add  the  following  new 
section : 

"Sec.  776.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  the  provision, 
care  or  treatment  to  dependents  of  members 
or  former  members  of  the  Armed  Services  or 
the  Department  of  Defense  for  the  elective 
correction  of  minor  dermatologlcal  blemishes 
and  marks  or  minor  anatomical  anomalies. 
The  Secretary  of  Defense  shall  prescribe  reg- 
ulations to  carry  cut  this  section." 


S.  Con.  Res.  36 
By  Mr.  GRAMM: 

(Amendment  in  the  nature  of  a  substi- 
tute,) 

— Strike  all  after  the  resolving  clause  and 
Insert  In  lieu  thereof  the  following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  yctu-  beginning  on  October  1, 
1979 — 

(1)  the  recommended  level  of  Federal 
revenues  Is  $519,500,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal 
revenues  should  be  increased  Is  $5,300,000  - 
000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $631,961,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $542,500,000,000: 

(4)  the  amount  of  the  deficit  In  the 
budget  which  Is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $23,000,000,000;   and 
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(5)  the  appropriate  level  of  the  public 
debt  Is  $881,900,000,000.  and  the  amount 
by  which  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  Is  $51,900,- 
000,000. 

Sec.  2.  The  Congress  reaffirms  Its  commit- 
ment to  find  a  way  to  relate  accurately  the 
outlays  of  off-budget  Federal  entitles  to  the 
budget.  The  Congress  recognizes  that  by  law 
the  outlays  of  off-budget  Federal  entitles 
are  not  reflected  In  the  budget  totals,  and 
that  In  fiscal  year  1980,  off-budget  outlays 
(and,  hence,  the  off-budget  deficit)  are  esti- 
mated to  be  $16  billion. 

Sec  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1979.  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows : 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $141,200,000.- 
000; 

(B)  Outlays,  $128,587,000,000. 

(2)  International  Affairs  (150): 

(A)  New  budget  authority,  $12,050,000,- 
000; 

(B)  Outlays,  $7,650,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (250) : 

(A)  New  budget  authority,  $5,700,000,000; 

(B)  Outlays,  $5,500,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $36,266,000.- 
000; 

(B)  Outlays,  $8,801,000,000, 

(6)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority,  $12,525,000,- 
000; 

(B)  Outlays.  $11,600,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $4,983,000,000; 

(B)  Outlays,  $2,542,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $6,778,000,000; 

(B)  Outlays,  $2,828,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  $19,450,000,- 
000; 

(B)  Outlays.  $18,200,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450)  : 

(A)  New  budget  authority.  $8,900,000,000; 

(B)  Outlays.  $8,100,000,000. 

(10)  Education.  Training.  Employment 
and  and  Social  Security   (500)  : 

(A)  New  budget  authority.  $31,181,000,000; 

(B)  Outlays,  $30,400,000,000; 

(11)  Health   (550)  : 

(A)   New  budget  authority.  $58,767,000,000; 
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(B)    OutUys.  $64,200,000,000. 

(12)  Income  Security  (600) : 

(A)  New  budget  authority,  $217468,000.- 
000; 

(B)  Outlays,  $188,795,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority.  $21,607,000,000. 

(B)  Outlays.  $20351,000,000. 

(14)  Administration  of  Justice   (750): 

(A)  New  budget  authority,  $4,200,000,000: 

(B)  Outlays.  $4,400,000,000. 

(15)  General  Government   (800)  : 

(A)  New  budget  authority.  $4,400,000,000; 

(B)  Outlays,  $4,200,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(8S0): 

(A)  New  budget  authority,  $8,076,000,000; 

(B)  Outlays,  $8,075,000,000. 

(17)  Interest   (900)  : 

(A)  New  budget  authority,  $57,438,000,000; 

(B)  Outlays,  $57,438,000,000. 

(18)  Allowances   (920)  : 

(A)  New   budget   authority,   $482,000,000; 

(B)  Outlays.  $33,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  -$19,700- 
000,000; 

(B)  Outlays,  -$19,700,000,000. 

Sec  4.  The  Congress  projects  the  follow- 
ing budget  aggregate  for  fiscal  years  1981- 
82,  based  on  the  policies  assumed  In  sections 
one  and  three — 

(1)  the  level  of  federal  revenue  Is  as 
follows : 

Fiscal  Year  1981:  $605,200,000,000; 
Fiscal  Year  1982:   $704,000,000,000; 

(2)  the  level  of  total  new  budget  author- 
ity Is  as  follows: 

Fiscal  Year  1981:   $666,459,000,000; 
Fiscal  Year  1982:  $728,174,000,000; 

(3)  the  level  of  total  budget  outlays  la 
as  follows: 

Fiscal  Year  1981:  $603,477,000,000; 
Fiscal  Year  1982:  $655,098,000,000; 

(4)  the  amount  of  surplus  in  the  budget 
Is  as  follows: 

FUcal  Year  1981:   $1,723,000,000; 
Fiscal  Year  1982:  $48,901,000,000; 

(5)  the  level  of  the  public  debt  U  aa 
follows : 

Fiscal  Year  1981:  $916,175,000,000; 

Fiscal  year  1982:   $907,700,000,000. 

Sec  5.  In  1980,  each  standing  conunlttee 
of  the  House  of  Representatives  having 
jurisdiction  over  entitlement  programs  shall 
Include  In  Its  March  15  report  to  the  Budget 
Committee  of  the  House  of  Representatives 
specific  recommendations  as  to  what 
changes,  if  any.  would  be  appropriate  In  the 
funding  mechanisms  of  such  programs  to 
enable  Congress  to  exercise  more  fiscal  con- 
trol over  expenditures  mandated  by  these 
entitlements. 

Within  a  reasonable  period  of  time  after 
March  15.  1980  the  Budget  Committee  of 
the  House  of  Representatives  shall  submit 
to  the  House  such  recommendations  as  It 
considers  appropriate  based  on  such  reports. 
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EXHIBITION  OP  ART  BY  DISABLED 
PERSONS  IN  WESTCHESTER 


HON.  RICHARD  L.  OTTINGER 

or   NEW    YORK 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Tuesday,  September  25.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
once  again  privileged  to  announce  that 
the  annual  exhibition  of  art  by  disabled 
persons   in  Westchester  will  begin   on 


October  10.  At  this  time  I  would  like 
to  share  with  my  colleagues  the  back- 
ground on  this  exhibit: 

A  Decade  of  Accomplishment — Tenth  An- 
nual Exhibition  of  Art  by  Disabled  Per- 
sons in  Westchester 

An  exhibition  A  Decade  of  Accomplish- 
ment: Tenth  Annual  Exhibition  of  Art  by 
Disabled  Persons  In  Westchester,  will  open 
at  the  Neuberger  Museum,  State  University 
of  New  York  In  Purchase,  on  October  10th 
and  win  continue  through  November  11, 
1979.    Sponsored    by    the    Community    Out- 


reach Department  of  the  Friends  of  the 
Neuberger  Museum  In  cooperation  with  the 
Westchester  County  Office  for  the  Disabled, 
the  exhibition  will  celebrate  ten  years  of 
achievement  by  disabled  Individuals  In  the 
field  of  visual  arts  and  their  contribution  to 
the  cultural  life  of  the  community.  This 
project  has  received  national  recognition. 

Richard  Manley.  Senator  Staff  Asst., 
Westchester  County  Office  for  the  Disabled 
recently  commented.  "This  tenth  annual 
exhibition,  which  has  been  hosted  by  the 
Neuberger  Museum  for  the  past  four  years, 
has  enabled  untold  numbers  of  individuals 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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within  th«  county  the  oMXjrtunlty  to  be 
recognized  for  their  artistic  ablUty.  Their 
slgnlllcAnt  contribution  to  the  cultural  life 
of  the  coDununlty  has  increased  In  acop» 
and  achievement  and  we  are  grateful  to 
the  Neuberger  Museum  for  making  this  oc- 
casion possible." 

Individuals  and  craftpersons  who  are  dis- 
abled as  well  as  60  agencies  and  organiza- 
tions that  serve  the  disabled  will  be  repre- 
sented by  over  SKX)  works  In  all  art  mediums 
Including  photography,  painting,  drawing, 
sculpture,  needlework,  ceramics  and  collage. 

For  the  second  consecutive  year.  The  Gil 
S.  Joel  Award  for  Promising  Young  Artists 
will  be  presented.  An  author  and  former 
syndicated  columnist  and  public  relations 
director  of  United  Cerebral  Palsy  of  West- 
chester, Mr.  Joel,  formerly  of  Rye  and  now 
of  Albuquerque.  New  Mexico,  a  founder  of 
the  Exhibit,  established  the  award  for  per- 
sonal reasons.  "When  I  was  thirteen,"  he  says, 
"I  entered  a  writing  contest  and  won  a  small 
cash  prize.  This  incident  gave  me  Just 
enough  encouragement  Uj  become  a  writer. 
Maybe  the  award  I  started  will  likewise  In- 
spire other  disabled  young  people  to  develop 
tbeir  artistic  abilities."  Mr.  Joel  was  tx>rn 
with  cerebral  palsy.  There  will  also  be  ten 
other  prizes  to  be  awarded  by  a  distinguished 
panel  of  judges : 

Richard  Manley:  Senior  Staff  Asst.  of  the 
Westchester  County  Office  for  the  Disabled, 
Council  for  the  Arts  in  Westchester  Advisory 
Committee  on  Accessibility,  ECOH  (Explor- 
ing Cultural  Opportunities  for  the  Handi- 
capped) Advisory  Board. 

June  A.  Delvalle,  OTR:  Director  of  Occu- 
patonal  Therapy  at  United  Hospital  in  Port 
Chester,  author  of  article  "Reading  Patterns 
of  the  Aged",  listed  in  "Who's  Who  of  Ameri- 
can Women"  and  "Who's  Who  In  the  East." 

Ronnie  Pitman-Oelles:  1972-1979  Curator 
of  Education  at  the  New  Orleans  Museum  of 
Art,  Consultant  to  the  National  Endow- 
ment for  the  Arts  and  National  Endowment 
for  the  Humanities  in  developing  youth  pro- 
grams. Vice-president  of  the  American  As- 
sociation of  Museums,  author  of  "Water- 
melon" a  book  on  museum  education. 

Works  of  Honorable  Mention  will  also  re- 
ceive recognition.  A  special  reception  honor- 
ing the  participating  artists  and  agencies 
will  be  held  at  the  Museum  on  Wednesday, 
October  10th  from  4-8  p.m.  The  exhibition, 
which  will  run  through  Sunday  Novem- 
ber 11th,  and  preview  opening  have  been  co- 
ordinated by  Allison  Hlrschfeld.  Jackie 
Shelnberg,  Coordinator,  Community  Out- 
reach Department  has  expressed  the  hope 
that  the  public  will  visit  the  exhibition  and 
appreciate  the  creative  accomplishments  at- 
tained by  disabled  citizens.^ 


UAW  POSTCARD  CAMPAIGN  CALLS 
FOR  EFFECTIVE  ENERGY  PROGRAM 


HON.  DALE  E.  KILDEE 

OP   KICHIGAN 
IN  THE   HOUSE   OP   REPRESENTATIVES 

Tuesday.  September  25,  1979 

•  Mr.  KILDEE.  Mr.  Speaker,  a  resound- 
ing call  for  passage  of  an  effective  na- 
tional energy  program  has  arrived  on 
Capitol  Hill  over  the  last  few  days  from 
hundreds  of  thousands  of  America's 
workers.  The  call  has  come  in  the  de- 
livery of  post  cards  signed  by  most  of  the 
more  than  1.5  milli(Mi  members  of  the 
United  Auto  Workers  Union  nationwide. 
On  their  cards  they  make  a  statement 
that  dramatically  sums  up  the  feeling  of 
frustration  among  the  public  today: 
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I  am  fed  up  with  being  ripped  off  by  the 
oil  ccmipanles  and  OPEC,  and  the  lack  of  an 
effective  energy  program. 

I  believe  the  message  on  the  post  cards 
is  an  urgent  and  important  one  for  the 
future  well-being  of  our  country.  The 
message  has  been  especially  loud  and 
clear  in  Michigan's  Seventh  Congres- 
sional District,  which  I  have  the  honor 
and  priA^ege  of  representing.  Solidarity 
House  in  Detroit  estimates  that  it  de- 
livered 80,000  of  these  post  cards  to  my 
ofBce,  Mr.  Speaker,  which  is  more  than 
delivered  to  any  other  House  Member 
because  I  represent  more  UAW  workers 
than  any  other  House  Member.  The 
seventh  district  encompasses  the  city  of 
Flint  and  the  surrounding  area.  It  not 
only  is  the  birthplace  of  General  Motors, 
but  also  the  scene  of  the  1936-37  sitdown 
strike  that  earned  the  UAW  its  first  na- 
tional contract  and  insured  the  survival 
and  strength  of  the  union  movement. 

The  UAW  members  felt  strongly 
enough  about  this  subject  to  sign  the 
post  cards  in  the  plants  with  their  names 
and  addresses.  Many  personally  mailed 
the  post  cards,  while  the  bulk  have  been 
delivered  over  the  last  few  days  to  House 
and  Senate  Members  by  the  national 
UAW  headquarters  in  Detroit. 

The  message  on  the  post  cards  asks  the 
Congress  to  consider  the  following  four 
points  in  developing  an  effective  energy 
program : 

1.  Assure  the  basic  needs  for  gasoline,  heat- 
ing oil,  natural  gas  and  electricity  can  be  met 
at  reasonable  prices; 

2.  Enact  a  strong  windfall  profits  tax: 

3.  Take  control  of  oil  Imports;  and 

4.  Create  a  public  corporation  to  produce 
oil  and  gas  on  federal  Ismds  to  provide  com- 
petition for  the  oil  monopolies. 

It  is  vital  that  the  Congress  work  hard 
to  develop  with  the  administration  an 
effective  energy  program  before  the 
year's  end.  The  basic  point  we  must  keep 
in  mind  is  that  ultimately  we  must  pre- 
pare for  the  fact  that  oil  Is  not  an  Inex- 
haustible resource.  Efforts  to  increase  oil 
exploration  and  production  are  at  best 
only  relatively  short-term  measures  to 
provide  us  with  the  time  we  need  to 
develop  long-range  solutions.  It  Is  Im- 
portant that  we  begin  now  to  reserve 
petroleum-based  fuels  for  essential  uses, 
such  as  transportation  and  home  heat- 
ing. This  will  require  a  combination  of 
long-range  and  short-range  solutions, 
including  development  of  alternative 
sources  of  energy  for  those  applications 
which  do  not  require  liquid  fuels,  con- 
version away  from  liquid  fuels  where 
practical,  development  of  alternative 
liquid  fuels  from  coal,  shale,  alcohol,  and 
biomass  for  use  in  transportation  and 
the  heating  of  homes,  the  development 
of  new  sources  of  energy,  such  as  solar, 
improved  Government  leadership  and 
monitoring  of  the  Nation's  domestically 
produced  and  imported  petroleum  fuels, 
and  voluntary  conservation.  It  is  im- 
portant that  we  begin  to  address  the 
problem  now,  because  the  market  supply 
of  petroleum -based  fuels  Is  not  likely 
to  be  greatly  Increased  here  or  abroad. 
A  failure  to  anticipate  our  future  needs 
could  eventually  have  severe  economic 
consequences. 

At  the  present  time  we  have  an  energy 
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problem,  but  not  all  agree  that  we  are 
actually  facing  an  energy  crisis.  The 
situation  presents  us  with  a  challenge, 
but  the  United  States  has  successfully 
faced  many  challenges  in  the  past.  I  feel 
that  with  sufQcient  fortitude  and  com- 
mitment we  can  find  a  solution.  In  the 
short  range  it  is  likely  to  require  some 
sacrifice,  and  it  Is  important  that  any 
sacrifice  be  equitably  spread.  In  the  long 
range  it  will  require  the  commitmeni 
that  led  to  the  electrification  of  the  Na- 
tion in  the  early  years  of  this  century  or 
the  more  recent  commitment  which  en- 
abled us  to  put  an  American  on  the 
Moon. 

If  our  country  Is  to  remain  strong  and 
Independent  and  able  to  provide  for  Its 
people,  then  the  energy  situation  must 
be  met.  This  is  the  reality  that  the  White 
House  and  the  Congress  must  face.  The 
President  declared  a  moral  equivalent  of 
war  on  the  energy  situation  on  April 
20,  1977.  Never  before  has  it  taken  our 
Nation  so  long  to  mobilize  for  war. 

The  UAW  members  are  absolutely  cor- 
rect In  stating  that  the  time  Is  long 
overdue  for  the  Congress  and  the  ad- 
ministration to  come  up  with  an  effec- 
tive energy  program.* 


TRIBUTE  TO  SUPT.  QUINTIN 
CRAMER,  OUTSTANDING  MICHI- 
GAN EDUCATOR 


HON.  BOB  TRAXLER 

or   MICHICAN 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  TRAXLER.  Mr.  Speaker,  after  30 
years  of  serving  the  people  of  the  State 
of  Michigan  in  education,  Quintin  E. 
Cramer  will  retire  from  his  position  as 
Superintendent  of  the  EssexvUle-Hamp- 
ton  School  System  on  October  1,  1979.  I 
would  like  to  take  a  few  moments  to  pay 
tribute  to  this  outstanding  educator  and 
fine  American. 

Quintin  Cramer  began  his  preparation 
for  these  three  decades  of  educational 
service  in  Akron,  Mich.,  graduating  from 
the  Akron  High  School  In  1937.  He  then 
received  a  bachelor  of  science  degree 
from  Michigan  State  University  in  1942, 
majoring  in  physical  education,  with  a 
minor  In  science  and  health  education. 

Between  the  years  of  1942  and  1946 
Superintendent  Cramer  served  his  coun- 
try in  the  U.S.  Air  Corps,  20th  Air  Force, 
being  stationed  in  the  States  as  well  as 
the  Mariana  Islands,  Guam,  and  Taiwan. 

After  serving  in  the  Air  Corps  for  4 
years.  Superintendent  Cramer  returned 
to  Akron  and  worked  with  his  father, 
Lurl  Cramer,  In  the  family  butcher  shop. 
It  was  at  this  time  that  he  married  the 
former  Dorothy  G.  Ruegsegger. 

In  1949  Superintendent  Cramer  began 
his  career  In  Michigan  education,  as 
teacher  and  coach  at  Akron  High  School, 
becoming  that  school's  principal  In  1952. 
In  1954  he  received  his  master  of  arts  de- 
gree in  school  administration  from 
Michigan  State  University,  and  from 
1955  to  1961  he  served  as  superintendent 
of  the  Akron-Falrgrove  Public  Schools. 

In  1961  Quintin  Cramer  began  18  years 
of  distinguished  service  as  the  superin- 
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tendent  of  the  Essexville-Hampton 
School  System,  aiding  the  growth  of  that 
system  from  three  schools  and  1,100  stu- 
dents In  1961  to  the  present  five  schools 
and  2,200  students. 

I  join  the  people  that  Quintin  Cramer 
has  served  through  three  decades  in 
praising  his  creative  leadership,  and  ex- 
tending our  congratulations  to  Quintin, 
his  lovely  wife  Dorothy,  and  their  chil- 
dren Nancy  and  Craig.  We  send  our  best 
wishes  for  continued  success  and  happi- 
ness always.* 


NO  SHORTAGE  OF  CRUDE  OIL  IN 
THIS  COUNTRY 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE   OP   REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  I  wish 
to  bring  my  colleagues'  attention  to  an 
article  by  J.  P.  Smith  which  appeared  in 
the  Washington  Post,  September  14, 1979, 
which  relates  to  an  April  1979  Treasury 
Department  analysis  and  study  which 
concluded  that  "the  cutoff  In  Iranian 
crude  oil  exports  did  not  produce  a  short- 
age of  crude  in  this  country."  Further 
the  study  found  that  "we  have  seen  no 
evidence  that  accounts  for  the  massive 
runup  In  refined  oil  product  prices  dur- 
ing the  first  quarter  of  the  year  (1979), 
based  on  increases  in  crude  oil  prices 
during  the  same  period."  These  conclu- 
sions are  similar  to  those  which  the  staff 
and  members  of  the  Commerce,  Consum- 
er and  Monetary  Affairs  Subcommit- 
tee, which  I  chair,  have  found. 

I  have  asked  Treasury  Secretary  G. 
William  Miller  for  an  explanation  why 
this  report  was  not  made  available  to 
Congress,  to  the  Justice  Department,  and 
to  the  Federal  Trade  Commission  in  a 
timely  fashion,  so  that  important  public 
policy  decisions  could  be  assisted. 

The  article  follows: 
vs.    Oil    Supply    Reported   Unaffected   bt 
Iran  Cutoff 
(By  J.  P.  Smith) 

A  Treasury  Department  study  last  April 
found  that  the  cutoff  In  Iranian  oil  exports 
"has  not  produced  any  shortage  of  crude" 
oil  In  the  country. 

The  Treasury  analysis,  which  is  at  odds 
with  public  statements  by  President  Carter 
and  former  Energy  Secretary  James  R. 
Schleslnger,  was  widely  circulated  among 
government  agencies  last  spring. 

Following  critical  comments  from  other 
agencies.  Including  the  Central  Intelligence 
Agency,  Office  of  Management  and  Budget, 
and  the  Energy  Department,  the  detailed 
Treasury  study  was  curtailed. 

A  copy  of  the  Treasury  report,  "The  Impli- 
cations of  the  Iranian  Crisis  for  the  World 
Petroleum  Situation,"  was  obtained  by  The 
Washington  Post  under  the  Freedom  of  In- 
formation Act. 

The  study  said  that  "we  have  seen  no  evi- 
dence that  accounts  for  the  massive  runup 
In  refined  oil  product  prices  during  the  first 
quarter  of  the  year,  based  on  Increases  in 
crude  oil  prices  during  the  same  period. 

Since  December  of  last  year,  prices  for 
petroleum  products  such  as  gasoline  have 
risen  by  as  much  as  60  percent  on  world 
markets. 

The  report  said,  "A  developing  U.S.  short- 
age In  refined  petroleum  fuels,  particularly 
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unleaded  gasoline,  was  not  caused  by  Iran's 
crisU." 

Rep.  Benjamin  Rosenthal,  chairman  of  the 
House  Commerce  subcommittee  on  consumer 
and  monetary  affairs,  has  called  on  Treasury 
Secretary  G.  WUllam  Miller  to  find  out  "why 
the  report  has  been  suppressed  and  not  made 
available  to  enforcement  agencies,  the  Con- 
gress, and  the  public,"  according  to  a  spokes- 
man. 

A  letter  from  Treasury  to  The  Post  stressed 
that  the  34  page  report  was  a  "draft"  and  at 
this  point  represented  the  view  of  the  au- 
thors. Jay  G.  Polach  and  Cathryn  Ooddard, 
and  not  the  Treasury. 

The  study  argues  that,  as  Iran's  more  than 
5  million  barrels  of  oil  a  day  in  exports  were 
replaced  by  increased  production  fromi 
Africa,  the  North  Sea  and  other  producers, 
"the  quality  of  available  crude  supply  Im- 
proved (rather  than  worsened)  in  terms  of 
gasoline  and  mid-distillage  yields."  In  effect, 
the  study  said,  the  output  of  refined  products 
was  entuinced. 

The  Treasury  researchers  argue  that  "as 
the  quality  of  crude  export  streams  has  im- 
proved on  the  international  market,  a  simple 
and  mechanistic  quantification — on  a  barrel 
per  barrel  basis — of  the  Impact  of  the  short- 
fall In  Iran's  crude  exports  is  obviously  mis- 
leading." 

But  at  the  time,  Schleslnger  and  Carter 
repeatedly  told  Congress  that  as  a  result  of 
the  Iranian  shortfall  the  U.S.  was  experienc- 
ing a  nearly  800,000  barrel  a  day  shortage, 
and  the  resulting  shortage  worldwide  was 
from  1.6  to  2  million  barrels  a  day. 

Since  the  Tteasury  report  was  curtaUed, 
the  CIA  and  authoritative  oil  industry 
sources  have  said  world  oil  production  during 
the  first  half  of  1979,  despite  Iran,  was  at 
record  free-world  levels,  6.8  percent  higher 
than  last  year. 

Officials  in  other  cabinet  agencies  familiar 
with  the  study,  who  asked  not  to  be  Identi- 
fied, said  it  is  not  inconsistent  with  the  ad- 
ministration's findings  In  many  areas,  and 
the  Treasury  analysis  was  viewed  as  Innova- 
tive. 

The  study  recommended  that  "before  a 
model  of  generalized  and  acute  scarcity  in 
petroleum  supplies  is  adopted  as  a  premise 
for  U.S.  International  oil  policy,  more  data 
should  be  sought  from  all  parties." 

In  April,  the  study  said,  "avaUable  data  do 
not  support  the  claim  that  diminishing  crude 
reserves  are  the  basis  of  increasing"  oil  costs. 
Free  world  oil  reserves  were  about  590  billion 
barrels  in  1975,  and  now  are  listed  In  un- 
classified CIA  repeats  as  592  blUion,  the  study 
sald.« 


WESTERN  WATER  FROBLEliAS 


HON.  JAMES  P.  (JIM)  JOHNSON 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  as  the  attention  of  this  Con- 
gress, and  the  whole  Nation,  is  focused 
on  the  issue  of  energy  supply  and  de- 
mand, knowledge  of  the  vast  energy 
potential  in  the  western  part  of  our 
Nation  begins  to  spread. 

Reference  is  frequently  made  to  the 
water  problem  associated  with  energy 
development  in  the  West.  "Hie  limitation 
of  water  supply  does.  Indeed,  present  a 
problem  in  energy  resource  development, 
just  as  it  does  for  every  other  facet  of 
the  lives  of  those  who  live  there.  What 
is  seldom  understood,  however,  is  that  it 
is  not  necessarily  the  availability  of 
water  that  presents  a  problem,  but  the 
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dellverability  of  that  precious  resource. 

This  Issue  Is  ably  described  In  an  arti- 
cle written  by  Roland  C.  Fischer,  seci«- 
tary-engineer  of  the  Colorado  River 
Water  Conservancy  District.  I  commend 
It  to  my  colleagues  and  all  others  who 
wish  to  gain  a  better  understanding  ot 
the  water/energy  problem  that  is  pecu- 
liar to  the  western  part  of  America. 

Water  Problems  for  Ensrct  Companixs 
(By  Roland  C.  Fischer) 

Colorado  has  sufficient  water  to  protect 
irrigated  agriculture  and  meet  demands  of  a 
growing  energy  industry.  However,  energy 
companies  may  not  realize  how  little  water 
they  actually  have. 

The  unrealized  shortfall  stems  from  the 
acquisition  by  energy  companies  of  agricul- 
tural water  decrees  and  the  legal  constraints 
on  those  decrees.  In  converting  those  rights 
to  a  use  such  as  oil  shale  development,  the 
energy  companies  must  absorb  evapotrana- 
portation  losses  from  changes  In  points  of 
diversion,  can  take  the  consumptive  use 
only  and  can  draw  water  only  during  the 
irrigation  season. 

Thus,  an  energy  company  with  an  agri- 
cultural decree  may  only  be  able  to  use  half 
the  water  shown  on  the  decree  and  only 
for  three  months  per  year. 

Some  companies  may  be  able  to  fulfill 
total  annual  needs  by  constructing  storage 
and  filling  reservoirs  during  the  three- 
month  period.  Energy  companies  should  pay 
for  their  own  storage. 

However,  the  constraints  on  agricultural 
decrees  is  another  In  a  long  line  of  reasons 
why  the  buy-up.  dry-up  syndrome,  which 
leads  to  drying  up  some  of  the  most  produc- 
tive farmland  in  the  country  and  diminishes 
one  state  industry  in  favor  of  another.  Is 
simply  not  in  the  best  Interests  of  Colorado. 

In  the  mining  and  actual  productlcm  of 
synthetic  fuels,  whether  coal  gasification 
or  liquefaction  or  oil  shale,  water  is  critical. 

It  is  not  only  required  for  hydrogena- 
tlon  but  for  several  other  steps  such  as 
cooling,  mining,  raw  material  preparation, 
waste  disposal,  revegetation  and  even  wet- 
ting down  unpaved  haul  roads. 

Estimated  consumptive  use  for  standard 
plants,  50,000  barrels  per  day  of  oil  shale  or 
250,000  cubic  feet  per  day  of  coal  gasification, 
range  from  2,(X)0  to  10,000  acre-feet  per  year 
depending  on  which  study  is  selected.  Reality 
is  probably  closer  to  the  high  side. 

In  addition,  an  average  family  of  four  use* 
one  acre-foot  of  water  per  year.  An  influx  of 
100.000  people  related  to  the  energy  Industry 
would  consume  an  additional  25,000  acre-feet 
per  year.  That  influx  started  a  few  years  ago. 

With  these  figures,  it  becomes  readily  ^- 
parent  that  full  scale  synthetic  fuels  develop- 
ment in  Western  Colorado  would  mean  an 
additional  consumptive  use  of  between  300,- 
000  and  400,000  acre-feet. 

Currently  we  have  the  water,  but  we  do 
not  have  the  ability  to  use  it.  Furthermore,  If 
we  don't  provide  that  abUity  soon  we  will 
lose  the  water. 

Under  the  Colorado  River  Compact  of  1933 
and  the  Upper  Colorado  River  Compact  of 
1948,  the  state  of  Colorado  Is  entitled  to  be- 
tween 800,000  and  1,000,000  acre-feet  of 
water  that' it  is  not  now  using. 

The  water  is  not  being  used  because  stor- 
age projects — reservoirs — have  not  been  con- 
structed in  this  state  with  the  vigor  used  In 
Utah,  Arizona  and  California. 

At  this  time.  Arizona  and  California  are 
establishing  communities  with  a  distinct 
economic  Interest  based  on  Colorado's  share 
of  the  river  that  in  the  absence  of  storage 
here,  continues  to  flow  westward.  Once  an 
economic  interest  is  established  in  California 
on  Colorado's  share,  we  will  never  get  the 
water  back  and  no  court  In  the  land  will  up- 
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hold  the  compacts  in  the  face  of  an  estab- 
lished economic  Interest. 

It  seems  obvious  that  It  Is  In  Colorado's 
best  Interests  to  take  water  for  energy  from 
Colorado's  unused  compact  share  rather  than 
from  agriculture.  And  make  no  mistake;  A 
major  economic  power,  like  the  energy  indus- 
try, has  the  capability  of  drying  up  signifi- 
cant Irrigated  lands. 

Neither  purchase  of  agricultural  rights  nor 
Intervention  by  the  state  or  federal  govern- 
ments In  regrulatlng  or  manipulating  the  use 
of  water  represents  the  answer. 

Endless  studies,  many  of  which  draw  un- 
realistic conclusions  based  on  misinforma- 
tion, and  high-flown  pronouncements  are  not 
the  answer  either. 

The  answer  Is  enlightened  leadership  from 
the  state  and  federal  governments  that  will 
require  the  protection  of  agriculture  and 
provision  for  the  energy  industry  by  aggres- 
sively seeking  the  construction  of  water  stor- 
age projects  and  Insisting  that  energy  com- 
panies pay  their  share  while  Impact  funds 
and  federal  monies  are  used  to  pay  for  sub- 
stantially enlarged  water  treatment,  collec- 
tion and  distribution  systems  when  the  ex- 
pansion Is  due  to  filling  a  national  need. 

We  must  move,  act  and  construct  now. 
Each  day  that  we  don't  the  amount  of  water 
available  for  Colorado's  future  diminishes,  as 
does  irrigated  agriculture's  ability  to  sur- 
vive.* 


OBEY-RAILSBACK:  CAMPAIGN 
FINANCE  ACT 


HON.  PHILIP  M.  CRANE 

OF   IIXINOIS 

IN  THE   HOUSE   OP   REPRESENTA-nVES 

Tuesday.  September  25,  1979 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
legislation,  offered  as  an  amendment  to 
the  FEC  authorization  bill  (S.  832)  will 
soon  demand  attention  by  House  Mem- 
bers. "ITie  votes  cast  by  Members  on  this 
legislation,  known  as  the  Obey-Railsback 
amendment,  will  have  grave  constitu- 
tional implications.  There  is  no  legis- 
lation currently  being  considered  by  the 
House  which  more  pointedly  attacks  the 
freedoms  guaranteed  by  the  Constitution 
and  threatens  the  integrity  of  our  ele:- 
toral  process. 

Clearly,  the  Founding  Fathers  saw  the 
vital  role  that  interest  groups  (or  fac- 
tions as  they  called  ttiem)  play  in  the 
balance  of  power  within  the  Government. 
James  Madison  in  "Federalist  10"  dis- 
cussed the  Inevitability  of  factions  In  the 
political  process  and  the  need  for  these 
factions  to  increase  in  number  to  avoid 
the  domination  of  one  group  over  anoth- 
er. In  fact,  our  governing  process  has 
come  to  depend  on  interest  groups  to 
avoid  the  constant  imposition  of  the  will 
of  a  single  majority  on  the  minority  and 
to  allow  the  minority  a  voice  in  the  gov- 
erning of  the  country. 

The  stated  intent  of  Obey-Railsback 
amendment  is  to  limit  the  involvement 
of  interest  groups  in  the  political  process. 
Clearly,  this  is  in  direct  opposition  to  the 
principles  upon  which  this  country  was 
founded.  On  a  more  pragmatic  level,  this 
legislation  directs  its  attention  to  certain 
groups,  classifying  some  as  "evil"  and 
some  as  "good."  Implicit  in  the  language 
of  the  bill  is  the  classification  of  political 
action  committees  as  the  "evil"  interests 
while  political  parties  are  somehow  by 
nature   "good." 
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The  influence  and  involvement  of 
PAC's  in  the  electoral  and  legislative 
political  arenas  has,  in  fact,  increased 
in  recent  years.  To  imderstand  exactly 
what  the  meaning  of  the  increase  is,  it 
is  necessary  to  understand  how  PACs 
are  comprised  and  how  they  operate. 
PAC's  are  not  monolithic,  evil,  conspira- 
tors which  engage  in  pressure  politics 
and  clandestine  electoral  activities  as 
the  proponents  of  this  legislation  would 
like  us  to  believe.  In  fact.  PAC's  are 
individual  in  nature,  each  with  a  differ- 
ent objective  and  each  with  a  different 
strategy  to  achieve  that  objective. 
PAC's  are  basically  representative  insti- 
tutions that  rely  on  a  specific  constitu- 
ency for  support.  Like  political  parties, 
they  solicit  contributions  from  that  con- 
stituency and  use  the  funds  raised  from 
these  solicitations  to  express  the  views 
of  the  constituency  in  the  political  arena. 

PAC's  differ  from  political  parties  in 
that  they  focus  their  attention  on  a  more 
parochial  issue  area.  In  this  way,  they 
attract  individuals  who  might  otherwise 
be  disaffected  by  the  political  process. 
There  is  documented  evidence  that  the 
power  and  influence  of  political  parties  Is 
declining.  In  many  ways,  this  decline 
has  paralleled  the  rise  of  PAC's.  Those 
constituencies  which  no  longer  feel  ade- 
quately represented  by  political  parties 
have  sought,  through  the  use  of  PAC's. 
to  influence  the  political  process  on 
their  own.  This  legislation  makes  politi- 
cal interests  other  than  those  of  politi- 
cal parties  illegitimate. 

The  three  major  provisions  of  this 
legislation  strike  at  exactly  those  fea- 
tures of  PAC's  which  make  them  vital 
participants  in  the  political  process.  The 
first  provision  attempts  to  limit  the  ex- 
pression of  PAC  interests  by  reducing 
the  amount  that  a  PAC  can  contribute 
to  a  campaign  in  a  given  election  cycle. 
The  current  limit  of  $5,000  per  election 
does  not  allow  a  PAC  to  have  an  undue 
influence  in  a  campaign.  The  average 
budget  of  a  congressional  campaign  is 
well  over  $200,000  so  it  is  unlikely  that  a 
maximum  PAC  contribution  would  rep- 
resent amy  more  than  2  percent  of  the 
total  budget  for  a  campaign.  Under  the 
current  limit,  a  candidate  is  still  re- 
quired to  spend  a  great  deal  of  time 
soliciting  individual  contributions.  Some 
may  argue  that  a  candidate  already 
spends  too  much  time  on  this  aspect  of 
campaigning  and  this  provision  would 
only  increase  that  time  expenditure. 

The  second  provision  would  limit  the 
total  amount  of  PAC  contributions  that 
a  campaign  may  accept  to  $50,000.  Polit- 
ical scientists  have  clearly  shown  that 
limitations  on  the  availability  or  expend- 
iture of  campaign  funds  favor  incum- 
bents. Challengers  would  be  adversely  af- 
fected by  this  provision.  Passing  legisla- 
tion to  protect  incumbent  legislators  is 
clearly  self-serving  and  unust. 

The  third  provision  would  adversely 
affect  both  campaigns  and  PAC's  as  It 
attempts  to  limit  the  Indebtedness  over 
$1,000  for  media  and  direct  mail  activi- 
ties to  30  days.  This  would  alter  the  cur- 
rent system  for  allocation  of  resources  in 
campaigns  to  require  almost  immediate 
payment  for  media  and  direct  mail  ac- 
tivities. In  addition,  it  would  severely 
restrict  PAC's  from  soliciting  contribu- 
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tions  from  their  constituencies  on  a 
direct  mail  basis.  Further,  this  provision 
would  inhibit  new  interest  groups  from 
establishing  themselves  because  the  es- 
tablishment of  constituencies  requires  a 
great  deal  of  contact  and  direct  mail  is 
the  most  efficient  way  of  acquiring  this 
contact.  The  interpretations  of  this  pro- 
vision could  be  broad  enough  to  elimi- 
nate effectively  the  participation  of  any 
interests  other  than  political  parties. 

As  they  exist  today,  PAC's  are  vital 
institutions  that  represent  constituen- 
cies that  may  not  otherwise  be  repre- 
sented in  the  political  arena.  The  Obey- 
Railsback  amendment  strikes  three  blows 
at  the  essence  of  what  makes  these  insti- 
tutions vital  and  representative.  Beyond 
the  specific  implications  of  this  legisla- 
tion lie  the  constitutional  questions.  I 
oppose  this  legislation  in  that  it  abridges 
our  individual  liberties  of  freedom  of  ex- 
pression and  compromises  the  basic  prin- 
ciples upon  which  this  country  was 
founded.  Mr.  Madison  would  encourage 
the  proliferation  of  factions  or  interest 
groups  so  as  to  generate  the  protection 
of  individual  liberties.  I  call  for  the  de- 
feat of  the  amendment  when  it  is  offered 
and  ask  that  each  Member  consider  his 
vote  in  terms  of  the  grave  consequences 
that  this  legislation  presents.* 


CONCERN  OVER  SOVIET  PRESENCE 
IN  CUBA 


HON.  DOUGLAS  K.  BEREUTER 

OF    NEBBASKA 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  September  25,  1979    ■ 

•  Mr.  BEREUTER.  Mr.  Speaker.  I  would 
hke  to  call  to  the  attention  of  my  col- 
leagues an  article  wliich  recently  ap- 
peared in  the  Omaha  World-Herald.  The 
article  was  written  by  Howard  Silber. 
mihtary  affairs  editor  for  the  World- 
Herald.  Given  the  current  concern  over 
the  Soviet  presence  in  Cuba,  this  news 
item  deserves  note. 

I  include  the  text  of  this  article  in  the 
Record  following  my  remarks: 
Sinclaub:  Jets  in  Cxjba  Built  for  Nuclear 

Bomb:     SALT     Poe     Contradicts     Cabter 

Denial 

(By  Howard  Silber) 

Former  Army  Ma].  Oen.  John  Slnglaub 
said  Wednesday  that  some  of  the  Soviet 
Mia-23  aircraft  based  In  Cuba  were  designed 
specifically  to  deliver  nuclear  weapons. 

The  Carter  administration  has  denied  that 
any  of  the  Soviet  fighter-bombers  were  In- 
tended as  nuclear  weapons  carriers.  An  Army 
general  speaking  for  the  Pentagon  repeated 
that  denial  as  recently  as  last  Thursday. 

Slnglaub,  who  was  forced  Into  early  re- 
tirement after  he  spoke  out  against  a  plan 
by  President  Carter  to  reduce  United  States 
military  force  levels  in  South  Korea,  said  In 
an  Interview  he  was  told  of  the  presence  of 
the  planes  that  were  built  for  nuclear  bombs 
by  former  Air  Force  Secretary  Thomas  D. 
Reed. 

Slnglaub  did  not  Indicate  how  Reed  ob- 
tained the  information  but  there  were  re- 
ports of  the  presence  of  M10-23s  In  Cuba 
prior  to  his  retirement  In  April  1977. 

"We  know  that  at  lea.st  four  of  the  31 
(M10-23S  known  to  be  in  Cuba)  are  'D' 
models,  which  are  designed  to  carry  nuclear 
weapxjns  Internally,"  said  Slnglaub,  an  ex- 
ecutive of  the   American   Security   Council. 
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BOMB   BATS 

"We  have  spotted  them  clearly  in  a  way 
that  we  could  identify  that  partlctilar 
model." 

The  MlO-23  designation  Is  applied  by  the 
Soviet  Union  to  a  class  of  supersonic  aircraft. 
Some  variants  were  designed  as  Interceptors. 
Others  were  built  with  bomb-bays  In  which 
nuclear  bombs  can  be  carried  and  armed 
internally. 

Slnglaub  said  last  week  In  an  Interview 
published  by  the  Norwich  (Conn.)  BuUetln 
there  were  "nuclear-capable"  MlO-238  in 
Cuba.  The  newspaper  also  reported  that  he 
spoke  of  the  presence  of  nuclear  missiles  In 
Cuba.  The  former  general  denied  having 
made  any  reference  to  nuclear  mlssUes. 

The  other  MlO-238  known  to  be  In  Cuba 
can  carry  nuclear  weapons  under  their  wings 
and  are  thus  "nuclear-capable,"  he  said. 

But  the  D-model  Is  a  specific  nuclear 
bomber  and  the  Carter  administration  has 
never  acknowledged  its  presence  In  Cuba. 

"It's  all  well  and  good  for  the  adminis- 
tration to  rationalize  away  the  fact  that 
these  are  air  defense  aircraft  or  something 
elae."* 


A    TRIBUTE    TO    TWO    DEDICATED 
POSTAL  SERVICE  WORKERS 


HON.  FRANK  J.  GUARINI 

OF   KEW   JnSBT 

IN  THE  HOUSE  OP   REPRESENTATIVES 

Tuesday,  September  25.  1979 

•  Mr.  GUARINI.  Mr.  Speaker,  I  am 
pleased  to  extend  my  congratulations  to 
two  of  my  constituents  who  are  retiring 
after  a  combined  80  years  of  service  to 
the  U.S.  Postal  Service  in  Jersey  City. 

They  are  being  honored  at  a  testi- 
monial given  at  the  General  Joseph 
Wheeler  Post,  VFW.  by  friends  and  rela- 
tives on  Saturday  evening  September  29. 

Matthew  J.  Napiorski  was  born  in  Jer- 
sey City  and  comes  from  an  industrious 
family  who  have  long  served  the  commu- 
nlty.  He  has  a  total  of  43  years'  service 
with  the  Jersey  City  Post  Office.  A  resi- 
dent of  Roselle  Park,  where  he  resides 
with  his  wife,  Agnes,  and  their  two  chil- 
dren, Rita,  a  registered  pharmacist,  and 
Ronald,  a  certified  public  accountant. 

A  graduate  of  Our  Lady  of  Czesto- 
chowa  Church  in  Jersey  City  and  Dick- 
inson High  School,  he  attended  the  Jull- 
ard  School  of  Music  where  he  mastered 
the  violin. 

The  Jersey  Journal  in  the  following 
article  reports  that  he  walked  50.000 
miles  to  a  good  life. 

Mr.  Napiorski  has  an  outstanding  rec- 
ord for  serving  the  community  in  a 
cheerful,  efficient,  manner,  and  his  dedi- 
cation to  the  prompt  delivery  of  mail 
will  indeed  be  missed  by  the  many  legal 
and  professional  offices  located  at  921 
Bergen  Avenue,  which  was  his  route.  I 
submit  the  attached  article  to  supply 
further  Information. 

The  other  gentleman  I  wish  to  pay 
homage  to  today  is  Robert  Salerno,  who 
has  served  for  37  years  as  a  clerk  in 
the  Journal  Square  station. 

Robert  came  to  America  from  Italy 
when  he  was  5  years  old  and  became  a 
citizen  when  his  father  served  in  the 
U.S.  Armed  Forces  In  World  War  I. 

He  graduated  from  Public  School  No. 
11  and  Lincoln  High  School  and  served 
In  the  aviation  branch  of  the  U.S.  Navy 
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during  World  War  n  as  a  machinist's 
mate. 

He  resides  in  Jersey  City  with  his  wife. 
Rose  and  four  children.  Ronald.  Denise. 
and  twins  Richard  and  Robert.  Richard 
is  now  following  in  his  father's  footsteps 
as  a  postal  employee.  Robert  is  best 
known  for  his  special  attention  to  the 
public  while  performing  his  duties  as 
a  clerk. 

Bob  Salerno,  whom  we  honor  today, 
went  beyond  his  normal  call  of  duty 
while  serving  the  public.  His  courtesy 
and  competency  will  be  long  remem- 
bered. 

I  am  pleased  to  have  the  privilege  of 
presenting  this  testimonial  to  these  two 
men  who  have  performed  duties  that 
too  many  in  our  Nation  accept  as  routine 
and  commonplace. 

It  is  my  opinion  that  they  have  served 
the  Postal  Service,  their  families,  and 
their  Nation  well.  Truly  they  have  per- 
formed beyond  the  normal  call  of  their 
duties. 

I  appreciate  my  colleagues  joining  me 
in  this  testimonial  wishing  them  good 
health  and  good  luck  in  their  retire- 
ment. 

The  article  follows: 
He  Walked  50.000  Miles  to  the  Good  Life 

Matthew  J.  Napiorski  has  retired  after  43 
years  and  some  50.000  miles  of  walking  as  a 
carrier  with   the  Jersey   City  Post  Office. 

Willard  Van  Pelt,  manager  of  the  Journal 
Square  Station,  said  Napiorski  worked  10 
years  longer  than  he  had  to  and  contributed 
so  much  more  than  he  needed  to  the  pen- 
sion-fund that  he's  getting  back  enougn  for 
a  trip  to  Europe  with  his  wife  Agnes. 

Napiorski,  who  is  65.  was  born  In  Jersey 
City  and  served  with  the  U.S.  Army  during 
World  War  II,  fighting  In  the  battles  of  Ar- 
dennes, Central  Europe.  Normandy.  North- 
ern France  and  the  Rhineland. 

He  has  many  decorations  and  a  good  con- 
duct medal. 

Napiorski,  who  now  lives  In  Ro.selle  Park, 
became  a  carrier  in  1936  and  bade  farewell 
to  his  colleagues  last  Wednesday.  His  last 
route  was  the  Trust  Company  building  at  921 
Bergen  Ave.,  and  the  surrounding  area,  where 
he  worked  for  five  years. 

In  1977  he  received  the  city's  outstand- 
ing "postal  services"  award. 

Van  Pelt  said  the  average  carrier  walks 
close  to  five  miles  a  day. 9 


GREENSBURG  MAGISTRATE 
HONORED 


HON.  DON  BAILEY 

OF   PENNSYLVANIA 

IN  THE   HOUSE   OF   REPRESENTATIVES 
Tuesday.  September  25,  1979 

•  Mr.  BAILEY.  Mr.  Speaker,  on  Friday. 
September  28.  1979.  the  residents  of 
Westmoreland  County  and  surrounding 
areas  will  come  together  to  honor  one 
of  their  finest  citizens.  Michael  Mos- 
chetti.  presently  a  magistrate,  living  and 
working  in  Greensburg,  Pa.,  is  a  citizen 
who  has  dedicated  his  life  to  the  better- 
ment of  all  those  around  him.  His  ethical 
and  moral  character  have,  through  the 
years,  earned  the  deepest  admiration 
and  respect  of  all  those  who  have  come 
to  know  him. 

It  is  only  appropriate  that  we  should 
take    this    opportunity   to   extend    our 
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blessings  and  voice  our  appreclatloti  for 
the  kind  and  unselfish  contributions  this 
man  has  given  us  all. 

I,  therefore,  commend  to  you,  to  the 
House  of  Representatives  of  the  United 
States  of  America,  and  to  the  American 
people,  this  brief  but  sincerely  heartfelt 
recognition  on  behalf  of  a  truly  fine  and 
good  man.* 


TRIMBLE  WILDLIFE  AREA 


HON.  IKE  SKELTON 

OF   MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  25,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  on  Sep- 
tember 6,  1979, 1  presented  testimony  to 
the  Subcommittee  on  Water  Resources  of 
the  Senate  Committee  on  Environment 
and  Public  Works  expressing  my  ccntln- 
uing  support  for  legislation  authorizing 
the  Corps  of  Engineers  to  acquire  Jack- 
ass Bend.  Mo.,  as  a  replacement  for  the 
Trimble  Wildlife  Area.  Tbe  following  la 
the  text  of  my  statement,  which  today 
I  insert  in  the  Congressionai.  Record  to 
make  my  views  on  this  issue  known  to 
my  colleagues  in  Uie  House: 

TRXMaLX    WlU>LIFE  AMMA 

Mr.  Chairman,  thank  you  for  giving  me 
the  opportunity  to  submit  this  statement  In 
support  of  legislation  authorizing  the  Corps 
of  Engineers  to  acquire  a  tract  of  real  estate 
In  western  Missouri,  known  as  Jackass  Bend, 
to  replace  the  Trimble  Wildlife  Area.  Trimble 
Wildlife  Area  will  be  flooded  upon  comple- 
tion of  the  Smithville  Dam  and  Reservoir. 

The  bill  whlcdi  authorized  the  construction 
of  the  Smithville  Reservoir  directed  the 
Corps  of  Engineers  to  locate  a  site  for  the 
relocation  of  the  Trimble  Wildlife  Area  which 
Is  owned  and  managed  by  the  Missouri  De- 
partment of  Conservation.  A  study  to  deter- 
mine the  most  desirable  alternative  site  was 
carried  out  by  the  corps.  In  cooperation  with 
the  Missouri  Department  of  Conservation 
and  the  U.S.  Fish  and  Wildlife  Service.  The 
Jackass  Bend  location  was  one  of  about  30 
sites  studied.  It  lies  In  the  fiood  plain  of  the 
Missouri  River  In  Ray,  Jackson,  and  Clay 
Counties,  about  30  miles  east  of  Kansas  City. 

After  becoming  a  Member  of  Congress,  I 
made  an  Indepth  study  of  this  proposed  re- 
location and  Its  ramifications.  In  reaching 
my  decision  to  support  the  Jackass  Bend  site, 
I  found  the  following  factors  to  be  most  per- 
suasive: 

First.  The  dislocation  problem  which  usu- 
ally occurs  when  the  Government  takes  pri- 
vate land  for  public  purposes  is  mintn^i  {g 
this  Instance.  Only  one  family  would  be  re- 
quired to  move,  as  compared  to  several  In 
many  of  the  other  areas  which  were  con- 
sidered. ' 

Second.  The  fact  that  Jackass  Bend  Is 
located  In  three  counties  vrlU  mean  that  the 
tax  loss  will  be  shared,  rather  than  falling 
heavily  on  one  county. 

Third.  As  a  member  of  the  House  Agricul- 
ture Committee.  I  am  concerned  about  tak- 
ing valuable  farmland  out  of  production. 
However,  concessions  made  by  the  Corps  of 
Engineers  In  trimming  the  boundaries  of  the 
original  Jackass  Bend  site  have  removed 
much  of  the  prime  cropland  from  the  wild- 
life area.  Moreover,  some  of  the  land  within 
the  wildlife  area  can  continue  to  be  farmed 
on  a  share-cropping  basis. 

In  addition.  I  am  aware  of  demands  on 
our  scarce  land  resources  for  recreation, 
conservation,  and  other  purposes.  Trimble 
Wildlife  Area  has  been  available  to  the  Great- 
er Kansas  City  area   as   a  recreational   re- 
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sotirce  since  1949.  The  Jackass  Bend  site  Is 
within  easy  driving  distance  of  the  greater 
metropolitan  area,  thus  permitting  hunters, 
fishermen,  and  other  wUdllfe  enthusiasts 
In  the  Greater  Kansas  City  area  to  continue 
to  enjoy  these  pursuits. 

R>urth.  Jackass  Bend  was  selected  with 
tbe  full  participation  of  State  government; 
It  has  the  strong  support  of  Governor  Teas- 
dale,  Senators  Eagleton  and  Danforth,  and 
both  Congressmen  whose  Districts  are 
affected.  Congressman  Coleman  and  me.  My 
correspondence  and  personal  contacts  Indi- 
cate that  there  Is  broad  public  support  for 
the  site  in  the  area.  I  would  find  It  Impos- 
sible to  support  any  site  If  it  were  being 
forced  on  the  State  and  the  public  by  the 
Federal  Government. 

Fifth.  In  arriving  at  my  decision,  I  also 
considered  the  argument  that  wildlife  from 
Jackass  Bend  could  cause  large  amounts  of 
depredation  to  the  adjacent  croplands.  The 
corps'  supplemental  environmental  state- 
ment admits  that  an  Increase  in  crop  dep- 
redation Is  a  possible  problem.  However, 
steps  can  be  taken  to  lessen  this  problem. 
The  availability  of  food  for  wildlife  within 
the  Jackass  Bend  area  will  reduce  the  neces- 
sity for  wildlife  to  range  beyond  the  bound- 
aries to  search  for  food.  This  will  help  hold 
crop  depredation  on  adjoining  lands  to  a 
minimum.  In  addition,  it  should  be  noted 
that  the  wildlife  will  migrate  out  of  the  area 
before  many  of  the  crops  are  planted  and 
will  not  return  until  many  of  the  crops  are 
harvested.  Lastly,  I  have  been  assured  by 
persons  familiar  with  farming  in  the  vicinity 
of  the  Swan  Lake  National  Wildlife  Refuge 
that  crop  depredation  In  that  area  Is  not 
so  serious  as  to  overcome  the  benefits  that 
accrue  to  fanners  from  the  wildlife  refuge. 

In  conclusion,  Mr.  Chairman.  I  want  to 
stress  that  time  Is  of  the  essence  In  this  mat- 
ter. Tbe  SmlthvUle  Dam  Is  nearlng  com- 
pletion and  cannot  be  delayed  without  un- 
necessarily risking  tbe  lives  and  property  of 
SmlthvUle  area  residents.  Trimble  Wildlife 
Area  must  be  relocated  before  It  Is  flooded 
by  the  reservoir  behind  the  dam.  Therefore, 
let  me  urge  this  Subcommittee  and  the  full 
Senate   to   approve   this   authorization.^ 


ALASKAN     FEDERAL-CIVILIAN     EN- 
ERGY EFFICIENCY  SAVINGS  ACT 


HON.  DON  YOUNG 

OP   ALASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
today  I  am  introducing  legislation  en- 
titled the  "Alaskan  Federal-Civilian 
Energy  Savings  Act  of  1979."  The  intent 
of  this  blU  is  to  comply,  when  feasible, 
with  the  request  of  the  President  to  re- 
duce consumption  of  oil  and  replace  it 
with  other  sources  of  energy  such  as  coal. 

Current  law  forbids  the  military  from 
selling  excess  power  to  private  utilities 
if  power  is  available  from  another  local 
source.  The  measure  I  am  introducing 
would  allow  the  Secretary  of  any  depart- 
ment to  sell  electric  cower  or  to  purchase 
It  from  private  utilities  if  the  agreement 
will  result  in  reduced  rates  to  civilians 
and  will  not  Increase  the  utility  costs  to 
the  Federal  consumers. 

Mr.  Speaker,  as  you  are  well  aware, 
due  to  the  strategic  location  of  Alaska, 
the  Federal  Government  primarily  in  the 
form  of  the  military.  Is  a  significant 
force  in  the  Alaskan  economy.  Due  to  the 
fact  that  the  military  Is  such  an  integral 
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part  of  Alaska,  many  communities  have 
grown  around  military  installations.  As 
a  result,  in  many  cases  the  energy  sys- 
tems have  duplicated  one  another. 

While  the  supply  and  cost  of  foreign 
oil  was  dependable  and  reasonable,  the 
dual  generation  system  of  civilian  and 
military  power  systems  did  not  pose  a 
problem.  Since  the  early  1970's.  however, 
the  supply  of  foreign  oil  has  been  costly 
and  undependable.  This  country  must 
take  steps  toward  reducing  consumption 
of  oil  and  replace  it  with  coal  where 
possible. 

Alaska  affords  us  two  examples  of  how 
the  civilian  and  military  communities 
can  cooperate  in  promoting  the  Presi- 
dent's policy  of  reducing  oil  consump- 
tion and  increase  the  use  of  coal-fired 
power.  Golden  Valley  Electric  Associa- 
tion (GVEA),  a  publicly  owned  electri- 
cal cooperative  serving  interior  Alaska 
has  made  attempts  to  replace  15  to  20 
percent  of  its  oil-based  power  with  ex- 
cess coal-fired  power  from  a  military 
installation.  Fort  Wainwrlght.  During 
the  1973-74  oil  embargo.  GVEA  was 
allowed  to  purchase  this  power  from 
Fort  Wainwrlght.  because  of  the  emer- 
gency conditions  that  existed.  Since  this 
time,  however,  the  Federal  Government 
has  not  allowed  additional  purchases  of 
excess  power. 

The  President  has  declared  that  the 
United  States  currently  faces  the  "moral 
equivalent  of  war"  in  regard  to  energy 
for  this  country.  By  reconnecting  the 
system  that  already  exists.  GVEA  can. 
save  approximately  5  million  gallons  of 
oil  per  year.  The  oil  saved  here  could  be 
used  this  winter  in  places  where  the 
option  of  coal-fired  power  is  not  avail- 
able. The  benefits  of  this  purchase  are 
significant.  This  arrangement  would  re- 
sult in  lower  energy  costs  to  GVEA  cus- 
tomers. In  addition,  the  Federal  Gov- 
ernment will  profit  from  Uie  agreement, 
because  the  utility  has  offered  to  pay  for 
the  excess  energy  at  a  price  halfway 
between  the  cost  of  oil  and  the  coal 
power.  This  bill  would  allow  the  Secre- 
tary of  the  Army  to  enter  into  an  agree- 
ment for  the  sale  of  electric  power  to 
GVEA,  even  though  local  oil-fired  power 
Ls  available. 

In  another  case,  the  situation  Is  prac- 
tically reversed.  Kotzebue  Electric  Asso- 
ciation (KEA),  a  publicly  owned  elec- 
tric cooperative  has  proposed  to  sell  elec- 
tricity to  a  neighboring  military  base. 
The  electric  bills  in  Kotzebue  are  ex- 
tremely high.  In  the  winter,  tempera- 
tures fall  to  -70  degrees  F.  The  electric 
bill  for  lights  alone  average  $880  per 
year.  If  the  KEA  could  Include  the  local 
miliary  facility  as  a  customer,  then  the 
overall  rate  per  customer  would  be  signif- 
icantly cheaper.  The  savings  would  be 
in  the  order  of  10  to  20  percent  per  year 
to  residential  users.  In  addition,  the  Air 
Force  base  would  possibly  have  lower 
rates.  The  reason  for  the  lower  rate  Is 
that  because  the  demand  from  the  Air 
Force  would  Increase  KEA's  consump- 
tion rate  52  percent.  The  effect  would 
create  a  greater  efficiency  in  generation 
per  kilowatt-hour  thereby  reducing  rates 
for  consumers.  This  bill  encourages  the 
Secretary  of  the  Air  Force  to  enter  Into 
this  agreement  with  KEA.  If  a  savings 
can  be  shown  for  either  party  without 
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additional  net  costs  being  Incurred  by 
either  customer. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  with  me  In  eliminating  Institutional 
barriers  that  prevent  savings  and  the 
efficient  use  of  our  energy  resources.  This 
bill  will  assist  Alaskans  by  offering  power 
at  a  lower  rate.  It  will  also  benefit  Ameri- 
cans who  will  desperately  need  oil  this 
winter.  It  is  my  sincere  hope  that  we  will 
have    the    good    commonsense   to    act 
favorably  upon  this  bill. 
A  copy  of  the  bill  follows: 
H.R. — 
A   bin   to   Improve   the   electric   generating 
efficiency  of  Joint  Federal-civilian  pooling 
practices  In  Alaska  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in   Congress   assembled,  That   this 
Act  shall  be  referred  to  as  the  Alaska  Fed- 
eral-Civilian Energy  Efficiency  Swap  Act  of 
1979. 
Sec.  2.  Findings  and  Purposes. 

(a)  Congress  finds  and  declares  the  follow- 
ing: 

(1)  Federal  and  civilian  electrical  power 
generating  capacity  are  often  duplicative  In 
Alaska. 

(2)  The  appropriate  sharing  of  electricity 
produced  In  coal-fired  power  plants  could 
reduce  electrical  costs  In  Alaska  to  both  Fed- 
eral and  civilian  consumers. 

(3)  The  severe  nature  of  Arctic  and  sub- 
Arctic  winters  In  Alaska  creates  uniquely 
high  electrical  power  demands  In  Alaska 
during  the  winter  months. 

(4)  As  a  result  of,  among  other  things, 
unique  weather-related  difficulties  Alaska 
public  utility  rates  are  the  highest  in  the 
Nation. 

(b)  It  is  therefore  declared  to  be  the  pur- 
pose of  Congress  In  the  Act — 

(1)  to  Improve  the  electrical  generating 
efficiency  of  Joint  Federal-civilian  sharing 
practices  in  Alaska; 

(2)  to  Increase  the  use  of  coal-fired,  elec- 
trical generating  power  plants  In  Alaska,  and 

(3)  to  lower  the  cost  of  electricity  to 
civilian  and  Federal  users  In  Alaska. 

Sec.  3.  Definitions. 

As  used  In  this  Act,  unless  the  context 
otherwise  requires — 

(1)  The  term  "civilian  generated  electrical 
power"  means  any  electricity  specifically  gen- 
erated for  consumption  by  consumers  who 
are  not  part  of  a  federally  owned  facility; 

(2)  The  term  "federally  generated  elec- 
trical power"  means  any  electricity  specifi- 
cally generated  for  consumption  by  a  federal 
facility  Including  facilities  of  the  Depart- 
ment of  the  Interior,  Department  of  Com- 
merce, and  the  Department  of  Defense;  and 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  any  of  the  Departments  of  the 
United  States  of  America  Including  but  not 
limited  to  the  Department  of  the  Interior, 
the  Department  of  Commerce  and  the  De- 
partment of  Defense. 

Sec.  4.  Notvrtthstanding  any  other  provi- 
sions of  law,  the  Secretary  concerned  or  his 
designee  may  sell  or  contract  to  sell  surplus 
federally  generated  electrical  power  pro- 
duced in  Alaska  particularly  electrical  en- 
ergy produced  at  coal-fired  power  plants, 
without  regard  to  availability  of  power  from 
other  local  sources  If  such  action  will  result 
In  reduced  electrical  costs  to  Federal  or 
civilian  consumers,  and  in  the  case  of  coal- 
fired  power  plants  will  result  In  reduced  con- 
sumption of  oil  and  natural  gas.  Said  energy 
will  be  priced  at  not  greater  than  one-half 
of  the  difference  between  the  incremental 
cost  of  coal  and  the  oil  and/or  gas  it  Is 
designed  to  replace. 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  concerned  shall 
whenever    practicable    and    consistent    with 
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the  mandate  of  a  Federal  facility  In  Alaska 
endeavor  to  purchase  civilian-generated  elec- 
trical power  when  the  purchase  of  such 
power  will  result  in  a  savings  to  civilian  con- 
sumers and  will  not  increase  the  cost  to 
Federal  consumers  or  will  result  in  a  savings 
to  Federal  consiuners  without  Increasing 
costs  to  civilian  consumers. 

Sec.  6.  The  provisions  of  this  Act  shall 
apply  only  to  surplus  power.  Nothing  In  this 
Act  shall  be  construed  as  requiring  the  Fed- 
eral Government  to  design  or  build  future 
power  plants  for  Federal  facilities  In  order 
to  accommodate  the  needs  of  civilian  con- 
sumers.0 


INFLATION    IMPACT   STATEMENTS: 
HYPOCRISY  IN  ACTION 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFOSNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  25,  1979 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
"A  billion  here,  a  billion  there,  pretty 
soon  It  adds  up  to  real  money."  While 
these  words  are  frequently  attributed  to 
the  distinguished  minority  leader  of  the 
other  body,  Everett  Dirksen,  they  are 
even  more  applicable  today  than  when- 
ever they  were  spoken.  The  existence  of 
a  half  trilhon  dollar  budget  and  the  ac- 
cumulation of  budget  deficits  to  the  tune 
of  $248.1  billion  over  the  last  5  fiscal 
years  (including  the  transition  quarter 
in  1976)  are  living  proof  of  that. 

While  such  sums  of  money  are  difficult 
for  the  average  American  to  comprehend, 
the  effects  of  this  type  of  spending  are 
all  too  apparent  to  everyone.  They  can 
be  summed  up  In  one  word — Infiatlon. 
During  the  first  half  of  1979,  the  Inflation 
rate,  on  an  annual  basis,  rose  13.4  per- 
cent and,  with  deficit  spending  persisting, 
there  is  little  expectation  that  It  will  de- 
cline substantially  m  the  near  future. 

Sad  to  say,  this  current  spurt  of  Infla- 
tion is  only  the  third  In  a  series  of  such 
spurts.  The  first  came  in  1969-70.  follow- 
ing a  $33  billion  deficit  spending  spree  In 
1967-68.  and  featured  a  doubling  of 
previous  Inflation  and  unemployment 
rates.  The  second,  in  1973-74.  followed 
on  the  heels  of  $46  billion  In  deflcit 
spending  In  1971-72  and  produced  an  in- 
flation rate  of  12.2  percent  and  an  im- 
employment  rate  of  9.2  percent.  In  re- 
sponse to  the  former,  a  former  distin- 
guished Member  of  this  body.  Harold 
Froehlich.  proposed  an  amendment  to 
the  House  Committee  Reform  Amend- 
ments of  1974  requiring  that  each  com- 
mittee report: 

.  .  .  contain  a  detailed,  analytical  state- 
ment as  to  whether  the  enactment  of  such 
bin  or  Joint  resolution  Into  law  may  have 
an  Inflationary  Impact  on  prices  and  costs  In 
the  operation  of  the  national  economy. 

Argued  Froehlich,  pursuasively  as  it 
turned  out,  passage  of  the  amendment 
"will  force  us  to  focus  on  Inflation"  and 
"will  make  the  House  of  Representatives 
more  accountable  for  the  Impact  of  Its 
actions  on  the  economy  of  our  Nation." 
The  amendment  passed  by  voice  vote 
and  is  now  part  of  rule  XI  of  the  House 
of  Representatives.  A  conceptually  simi- 
lar, but  more  comprehensive  (adding 
regulatory,  privacy  and  paperwork  Im- 
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pacts)  rule  was  adopted  by  that  other 
distinguished  national  legislative  body  in 
February  1977. 

From  those  actions,  one  could  draw 
the  conclusion  that  Congress,  at  the  very 
least,  wished  to  warn  Itself  of  any  infla- 
tionary impetus  that  might  exist  in  a 
given  piece  of  legislation.  Certainly,  it 
was  not  the  intent  of  rule  XI,  clause  2 
(1)  (4)  to  provide  a  rationale  for  passing 
more  big  spending  bills  yet,  to  look  at  the 
record,  it  would  appear  the  latter  is  the 
more  accurate  description  of  the  effect 
the  rule  is  having.  Not  only  has  the 
deficit  spending  hit  record  proportions 
since  1975,  but  looking  at  this  year's  leg- 
islation, and  the  accompanying  infla- 
tionary Impact  statements,  the  evidence 
is  strong  that  the  current  practice  vis-a- 
vis infiatlonary  impact  statements  is,  at 
the  very  least,  a  cruel  joke. 

During  the  first  7  months  of  the  96th 
Congress  (January  15-August  12,  1979), 
the  House  of  Representatives  passed  71 
bills  authorizing  the  expenditure  of  $63.4 
billion  and  10  appropriations  bills  total- 
ing $210.7  billion.  As  per  rule  XT,  2(1) 
(4) ,  each  of  these  measures  was  required 
to  carry  inflationary  impact  statements 
yet  only  one  of  these  statements — on  the 
Panama  Canal  Treaty  implementotion 
legislation  (H.R.  111)— admits  to  a  sig- 
nificant infiatlonary  impact  and  even  it 
claims  the  extent  of  the  impact  cannot 
be  estimated.  Three  more  statements  ad- 
mit to  minimal  inflationary  impact  and 
one  to  "strictly  local"  impact  but  three 
claim  a  positive  or  beneficial  impact  on 
inflation  even  though  the  associated 
measures  call  for  an  additional  $6.7  bil- 
lion in  spending.  As  for  the  rest  of  the 
bills,  they  claimed  they  had  no  slgnifl- 
cant  inflationary  impact  whatsoever. 

Putting  this  In  perspective.  If  the  cur- 
rent batch  of  inflationary  Impact  state- 
ments are  to  be  believed,  appropriations 
bills  in  excess  of  $70  billion,  as  was  the 
case  with  both  the  Labor-HEW  and 
HUD-independent  agency  appr(H>ria- 
tions,  have  less  inflationary  impact  than 
the  $2,187  billion  Panama  Canal  Treaty 
implementing  legislation  or  even  a  $2.45 
million  Indian  relocation  measure,  which 
was  adjudged  to  have  at  least  a  minimal 
inflationary  impact.  Likewise,  judging 
from  the  statement  accompanying  the 
military  construction  appropriation  bill 
(H.R.  4391),  one  must  accept,  or  so  It 
would  seem,  the  notion  that  only  the 
direct  impact  of  a  given  program  is  rele- 
vant and  nothing  need  be  said  about 
the  relationship  of  that  program  to  the 
overall  budget  deficit,  the  increase  in 
the  money  supply  Initiated  by  that  defi- 
cit and  the  fact  that  more  money  chasing 
fewer  goods  means  higher  prices,  not  just 
In  the  program  area  but  all  over  the 
country.  In  short,  not  only  are  there  no 
criteria  established,  or  definitions  arrived 
at,  for  determining  what  constitutes  in- 
significant, minimal,  significant,  or  ben- 
eficial infiatlonary  Impact,  but  the  lack 
of  a  common  methodology  points  to  a 
deeper  problem — a  basic  lack  of  imder- 
standing  of  the  causes  of  infiatlon  and 
how  It  develops.  As  a  consequence,  the 
inflation  impact  analysis  on  each  bill, 
such  as  It  is,  varies  so  widely  as  to  be 
useless  for  comparative  purposes. 
Speaking  of  analysis,   it  should  not 


26205 

be  forgotten  that  rule  XI.  2(1)  (4),  re- 
quires not  only  the  existence  oC  an  In- 
flationary impact  statement  with  each 
bill,  but  also  that  It  be  detailed  and  an- 
alytical. Looking  at  the  10  appropriations 
bills  and  their  inflation  statements,  we 
find  that,  taken  together,  the  latter  only 
add  up  to  171  lines  (organized  into  27 
paragraphs)  in  the  respective  committee 
reports.  This  means,  insofar  as  detail  is 
concerned,  that  the  average  inflationary 
impact  statement  is  but  2.7  paragraphs, 
or  17.1  lines,  long.  For  bills  that  appro- 
priate an  aggregate  of  $210.7  billlcm  In 
funds,  that  is  not  much  detail.  As  for 
being  analytical,  the  fact  that  so  much 
mraiey  could  be  appropriated  without  a 
single  statement  finding  any  evidence 
of  significant  inflationary  impact  speaks 
for  itself. 

On  authorization  bills,  the  situation  Is 
a  little  different,  but  not  any  better.  Over 
the  span  of  71  bills,  calling  for  outlays 
totaling  $63.4  billion,  the  average  im- 
pact statement  is  1.6  paragraphs,  or  9.3 
lines  long  (depending  on  how  one  views 
it) .  Tliirty-one  of  these  bills  are  disposed 
of  in  five  lines  or  less.  Of  course,  one 
might  argue  that  bills  with  little  spend- 
ing Involved — which  some  of  those  31 
are — do  not  need  a  very  long  or  detailed 
statement.  But  that  Is  hardly  justifica- 
tion for  the  impact  statement  covering 
the  $4.29  billion  social  services  and  child 
v/elfare  bill  (H.R.  3434) .  which  consisted 
of  one  three-line  paragraph  (just  long 
enough  to  claim  no  infiatlonary  impact) . 
or  the  one  for  the  $3.04  billion  AMTRAK 
Reorganization  Act  (HH.  3996),  which 
also  has  but  one  three-line  paragraph, 
or  the  statement  associated  with  the 
$1.27  billion  National  Capitol  Transpor- 
tation Amendments  (H.R.  3951),  which 
is  all  of  two  lines  long.  Moreover,  It 
should  be  noted  that  3  of  the  71  author- 
ization bills  (4.2  percent)  accounted  for 
167  of  the  660  lines  (25.3  percent)  of  the 
statements  Issued.  Were  you  to  subtract 
those  three  bills  out,  on  grounds  that 
their  statements  were  atypical,  the  aver- 
age length  of  the  statements  associated 
with  the  rest  of  the  bills  would  drop  to 
1.34  paragraphs  and  7.25  lines.  That 
works  out  to  $112.5  million  in  authorized 
spending  justified  per  line  of  undetailed, 
nonanalytlcal  Inflationary  Impact  state- 
ments. 

What  makes  this  all  the  more  annoy- 
ing is  the  fact  that  when  It  is  to  the  ad- 
vantage of  the  committee  reporting  a 
given  bill  to  claim  that  It  Is  antl-infia- 
tlonary,  there  appears  to  be  no  hesita- 
tion In,  or  institutional  barrier  to,  pro- 
ducing a  detailed,  analytical  Inflation 
impact  statement.  An  excellent  case  in 
point  is  the  hospital  cost  containment 
bin  (H.R.  2626)  reported  by  the  House 
Ways  and  Means  Committee  on  August 
1, 1979;  not  only  does  Its  Inflationary  Im- 
pact statement  argue  that  that  passage 
of  the  bill  will  save  between  $18.4  to 
$31.5  billion  over  the  next  5  years,  but  it 
goes  on  to  claim  that  such  a  savings  will 
reduce  the  inflation  rate  0.25  to  0.4  per- 
cent. If  projected  savings  can  be  specifi- 
cally related  to  hoped-for  reductions  In 
the  Infiatlon  rate  In  that  case,  then  it 
stands  to  reason  that  proposed  spending 
Increases  can,  and  should,  be  specifically 
related  to  potential  hikes  in  the  infla- 
tion rate  in  all  other  cases. 
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Along  those  same  lines,  one  of  the  big 
problems  with  the  inflation  impact 
statements  as  currently  practiced  is  that 
they  frequently  relate  a  spending  pro- 
gram, or  increases  in  a  spending  pro- 
gram, to  the  total  budget  rather  than 
to  the  budget  deficit,  which  would  make 
a  lot  more  sense.  Also,  as  inferred 
earlier,  since  no  two  inflationary  impact 
statements  use  the  same  methodology, 
to  say  nothing  of  sharing  the  same 
premises,  there  is  no  way  to  relate  the 
potential  impact  of  one  program  versus 
another.  If  inflationary  impact  state- 
ments are  ever  to  be  effective,  a  more 
standardized  approach  is  required,  both 
with  respect  to  the  statistical  informa- 
tion to  be  included  and  the  analytical 
tools  to  be  employed.  One  way  to  do 
that  might  be  to  assign  responsibility  for 
these  inflationary  impact  statements  to 
the  Congressional  Budget  Office  (CBO) 
or  the  General  Accounting  Office  (GAO) 
instead  of  the  committees.  On  the  other 
hand,  if  the  House  is  not  going  to  be 
serious  about  these  statements  in  any 
event,  maybe  the  best  approach  would 
be  to  do  away  with  them  altogether. 
Certainly,  it  was  not  the  intent  of  the 
sponsor  of  rule  XI,  2(1)  (4).  or  of  the 
House  that  adopted  it,  for  that  rule  to 
be  used  to  assuage  concerns  about  big 
spending  programs. 

Unfortunately  for  all  concerned,  the 
problem  of  reconciling  congressional 
rhetoric  about  the  need  to  control  infla- 
tion with  positive  steps  to  accomplish 
that  resxilt  is  anything  but  new.  The 
Budget  Control  and  Impoundment  Act 
of  1974,  which  forced  Congress  to  relate 
authorization  and  appropriation  bills  to 
each  other  and  to  overall  Federal  rev- 
enues, expenditures,  and  deficits  was  a 
tentative,  and  still  unproven,  step  in  that 
direction.  But,  just  as  Congress  needs 
to  put  more  teeth  into,  and  take  some  of 
the  flexibility  out  of.  those  target  budget 
ceilings,  so  too  does  it  need  to  carry  the 
relationship  of  spending  to  deflcits  one 
step  further  and  make  it  more  specific. 
The  prime  cause  of  inflation  is  not  Fed- 
eral spending  per  se;  rather,  it  is  the 
excess  of  Federal  spending  over  Federal 
revenue  which,  as  mentioned  earlier,  re- 
sults in  more  money  chasing  relatively 
fewer  goods,  greater  demand,  and 
ultimately  higher  prices.  These  deficits 
are  not  the  result  of  any  single  bill  but 
of  many  bills,  large  and  small,  acting 
like  drops  in  the  bucket.  Eventually,  If 
the  dripping  continues  long  enough,  the 
bucket  overflows  and  people  begin  to 
realize  Government  policy  is  all  wet. 
Which  is  another  way  of  saying,  "a 
billion  here,  a  billion  there,  pretty  soon 
it  adds  up  to  real  money." 

If  one  needs  an  example  of  how  diffi- 
cult it  is  to  break  this  syndrome  and  of 
why  strict  adherence  to  both  the  letter 
and  the  spirit  of  rule  XI,  2(1X4),  Is 
essential,  one  need  look  no  further  than 
the  legislative  history  of  H.R.  3633  for  a 
prime  case  in  point.  Despite  the  fact  the 
President  had  pocket-vetoed  a  similar 
bill  in  1978,  had  then  recommended  an 
$86  million  budget  rescission  for  fiscal 
year  1979  and  finally  had  requested  only 
$14.7  million  (compared  to  the  $103  mil- 
lion the  committee  recommended)  for 
fiscal  year  1980,  the  House  overwhelm- 
ingly rejected  an  amendment  that  would 
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have  reduced  fiscal  year  1980  spending  to 
the  level  the  President  desired  and  then 
approved  the  committee  request  virtually 
intact.  Now  HEW  is  hardly  a  paragon  of 
fiscal  responsibility  and  the  President's 
preference  for  raising  taxes  rather  than 
cutting  spending  as  a  means  of  balancing 
the  budget  is  well  known  so  one  had  to 
suspect  that  the  case  for  a  program  cut- 
back was  stronger  than  usual.  Neverthe- 
less, rather  than  take  advantage  of  put- 
ting all  the  rhetoric  we  have  heard  lately 
into  practice,  the  House  accepted  the  ra- 
tionale put  forth  in  the  inflationary  im- 
pact statement — to  the  effect  that  if  we 
did  not  spend  more  money  now  we  would 
spend  more  later — and  approved  the  $103 
million  authorization  for  flscal  year  1980. 
If  we  are  ever  to  cut  Federal  spending, 
and  therefore,  inflation,  episodes  like 
that  will  not  get  the  job  done.  To  a 
lesser,  but  contributary  extent,  neither 
will  misleading,  or  inadequate  inflation 
impact  statements  that  make  it  easier  for 
Members  to  avoid  the  politically  unpleas- 
ant realities  that  must  be  faced  up  to  if 
inflation  is  ever  to  be  reduced.  Detailed 
analysis  of  potential  inflationary  impact 
is  not  a  complete  substitute  for  cutting 
spending,  any  more  than  sunset  legisla- 
tion or  congressional  vetoes  of  agency 
rulemaking  is  a  complete  substitute  for 
cutting  Government  regulation,  but  if 
utilized  properly  it  could  be  a  step  in  the 
right  direction.  At  the  very  least,  effec- 
tive implementation  of  rule  XI,  2(1)  (4), 
might  raise  the  confidence  level  of  the 
American  people  with  respect  to 
Congress.* 
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level  of  lAM  activity  from  local  lodge 
to  grand  lodge  convention.  George  was 
named  to  the  first  lAM  &  AW  National 
Electronics  Committee,  and  was  the 
father  of  California's  first  electronics 
apprenticeship  program.  On  January  1, 
1976,  he  became  the  elected  business 
manager  of  Los  Angeles'  lAM  District 
Lodge  94.  a  respected  and  significant 
force  in  southern  California's  labor 
movement. 

Standing  shoulder  to  shoulder  with 
George  for  42  years  has  been  Anne  Rus- 
nak.  his  schooldays  sweetheart.  They 
are  the  parents  of  two  fine  sons,  Gary 
and  Daniel. 

I  ask  the  Members  to  join  me  In  ap- 
preciation of  the  many  public  accom- 
plishments oi  George  Rusnak,  and  in 
offering  him  congratulations  on  the  be- 
stowal of  the  City  of  Hope's  "Spirit  of 
Life"  Award.* 


GEORGE  RUSNAK 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN   THE   HOUSE  OF   REPRESENTATIVES 
Tuesday,  September  25,  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  on  No- 
vember 2,  1979,  the  friends  of  George 
Rusnak  will  pay  him  a  well-deserved 
tribute  at  a  testimonial  dinner  in  his 
honor.  George  is  directing  representa- 
tives of  district  No.  94,  International  As- 
sociation of  Machinists  and  Aerospace 
Workers,  and  his  many  years  of  work  in 
southern  California's  labor  movement  is 
paralleled  by  his  involvement  in  many 
activities  for  the  benefit  of  his  commu- 
nity. The  proceeds  of  the  event  on  No- 
vember 2  will  be  devoted  to  the  estab- 
lishment of  a  George  Rusnak  Research 
Fellowship  at  the  famed  City  of  Hope 
National  Medical  Center. 

Born  in  Johnstown.  Pa.,  61  years  ago,  in 
a  neighborhood  of  coal  mining  families 
and  new  Americans,  George  Rusnak  had 
personal  experience  of  the  poverty  and 
deprivation  imposed  by  the  Great  De- 
pression. He  knew  what  it  was  to  ride  the 
rods  of  boxcars.  At  times  going  hungry, 
he  still  made  every  effort  to  improve  and 
educate  himself.  George  finally  went  into 
the  machinist  trade,  and  joined  the  lAM 
District  Lodge  54  in  Cleveland.  His  hard 
work  and  devotion  to  the  labor  movement 
won  him  the  position  of  business  repre- 
sentative in  the  Burbank  lodge  in  1956. 
and  his  credentials  since  that  time  in- 
clude ranking  office  and  position  at  every 
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HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  25,  1979 
•  Mr.  WYDLER.  Mr.  Speaker,  this  July 
the  British  Electricity  Council  proposed 
their  medium  term  development  plan  for 
1979-86.  This  plan  outlines  projections 
for  the  United  Kingdom's  generation  of 
electricity  for  the  next  7  years. 

A  most  interesting  aspect  of  it  which 
I  wanted  to  bring  to  the  attention  of  the 
Members  of  the  House  is  that  of  their 
plans  for  nuclear  expansion.  In  the  after- 
math of  Three  Mile  Island  the  Thatcher 
Government  as  evidenced  by  the  council 
plans,  remains  strongly  bullish  on  nu- 
clear energy  and  projects  expansion  of 
nuclear  generating  capacity  from  3.9  gig- 
awatts  to  7.4  gigawatts  by  1985.  This  cor- 
responds to  a  near  doubling  of  nuclear 
electricity  production  from  27  to  49  tera- 
watt  hours  by  1985  to  1986. 

This  ambitious  plan  is  based  on  solid 
economics  and  concerns  about  fuel  avail- 
abiUty  with  proper  consideration  to  real 
environmental  problems.  I  would  remind 
my  colleagues  that  the  North  Sea  oil  and 
gas  are  presently  in  plentiful  supply,  but 
the  British  are  relatively  concerned 
about  the  intermediate  to  long-term 
needs  for  electrical  power  when  fossil 
sources  have  dwindled. 

It  is  tragic  that  this  Nation  of  ours 
cannot  move  positively  in  the  nuclear 
direction  but  continues  to  vascillate  from 
ambivalence  to  outright  opposition  to 
nuclear  power. 

I  am  attaching  highlights  from  the 
Electricity  Council's  report: 

British  Plans  for  Nuclear 
A  central  task  under  the  Government's 
Energy  PoUcy  and  one  unique  to  the  Indus- 
try Is  that  of  developing  nuclear  power 
against  the  time  when  gas  and  oil  supplies 
will  be  declining.  Two  major  considerations, 
which  impinge  on  performance  of  that  task, 
are,  first,  the  need  to  ensure  the  regeneration 
of  the  nuclear  manufacturing  Industry  to- 
gether with  the  restructuring  of  the  Nuclear 
Power  Company  and.  secondly,  the  long  lead 
times  associated  with  nuclear  Investment 
programmes. 

Previous  acceptance  by  government  of  tne 


inaustry's  proposals  on  thermal  reactor 
strategy  means  that  the  Industry  is  consider- 
ing both  gas  and  water-cooled  reactors  (AOR 
and  PWR)  to  ensure  that  an  effective  option 
for  nuclear  is  established.  One  Immediate  re- 
sult has  been  the  AOR  programme  for  the 
second  half  of  Heysham  and  Torness  (South 
of  Scotland  Electricity  Board)  which  will 
clearly  assist  manufacturers.  However,  the 
Industry  Is  not  making  an  Irrevocable  com- 
mitment to  an  all-nuclear  future,  but  Is  en- 
suring the  retention  of  a  valuable  and  much 
needed  option. 

The  CEaa  wUl  consider  further  nuclear 
plant  development  In  the  light  of  the  experi- 
ence gained  In  developing  and  specifying  the 
second  half  of  Heysham  and  the  PWR.  Al- 
though on  current  estimates  nuclear  stations 
are  the  most  economic  choice  for  new  gen- 
erating plants,  decisions  on  major  further 
development  will  be  conditioned  not  only  by 
the  costs  emerging  from  actual  tenders  but 
also  by  the  realities  of  the  environmental 
constraints. 

Although  there  are  adequate  supplies  of 
uranium  In  the  medium-term,  there  will  be 
a  long-term  need  to  develop  fast  reactors. 
The  Industry  Is  examining  carefully  the 
cheapest  and  most  effective  method  of  ensur- 
ing that  the  option  of  utilising  fast  reac- 
tors could  be  available  at  the  appropriate 
time.  The  question  of  International  collabo- 
ration In  the  development  of  fast  reactors  Is 
receiving  particular  attention. 

Reserves  of  uranium  have  been  found 
which  should  be  ample  to  meet  the  world's 
needs  over  the  next  20  to  25  years.  It  Is  likely 
that  the  present  modest  surplus  of  world 
uranium  production  capacity  will  Increase 
towards  the  end  of  the  medium-term  with 
the  probable  Introduction  of  new  uranium 
producers  to  the  market. 

The  effect  Is  likely  to  be  a  stabilising  of 
prices  Into  the  mld-1980's.  The  CEQB  par- 
ticipates In  contracts  which  should  cover  Its 
needs  for  uranium  supplies  and  associated 
fuel  cycle  services  In  the  medium-term. 
Total  fuel  cycle  costs  are  expected  to  be 
such  that  nuclear  generation  will  retain  Its 
clear  advantage  over  fossU-fuel  generation. 
However,  reprocessing  costs  will  represent  an 
Increasing  part  of  the  total  cost. 

Uranium  enrichment,  fuel  fabrication  and 
spent  fuel  reprocessing  are  essential  aspects 
of  management  of  the  nuclear  fuel  cycle,  and 
major  problems  In  any  of  these  areas  could 
seriously  impede  the  ability  of  the  industry 
to  contain  rises  in  the  cost  of  electricity. 

Notwithstanding  the  expected  easing  of 
the  uranium  market  over  the  medium  term, 
further  emphasis  will  be  directed  to  long 
term  security  through  participation  In  min- 
ing and  exploration  ventures.  The  CBOB  is 
actively  concerned  with  exploration  in 
Africa,  the  Americas  and  Australia.  In  addi- 
tion, with  the  expected  long  term  price  rises 
in  uranium  there  could  be  a  requirement  for 
fast  reactors  on  a  commercial  basis  by  the 
turn  of  the  century  and  fast  reactor  devel- 
opment needs  to  take  account  of  this  time- 
scal«.# 


1980   CENSUS  FORMS 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 

IN  THE   HOUSE   OP  REPRESENTATIVES 

Tuesday.  September  25.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues  a 
letter  which  I  sent  to  Vincent  Barabba. 
Director  of  the  Bureau  of  Census,  scold- 
ing the  Bureau  for  its  failure  to  recognize 
the  value  of  the  work  of  homemakers  in 
its  1980  census  forms. 
After  examining  the  long  form  which 
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will  be  distributed  as  part  of  the  decen- 
nial census  next  year.  I  was  appalled  to 
find  that  the  Census  Bureau  does  not 
think    that    cooking    meals,    washing 
clothes,  cleaning  a  house,  and  raising  a 
family  is  real  work.  Maybe  if  s<Hne  of  the 
officials  of  the  Census  Bureau  ever  tried 
to  do  the  job  of  the  hcwnemmaker,  they 
would  not  adopt  such  an  insensitive  atti- 
tude toward  this  vital  social  function: 
Washington,  D.C. 
September  21,  1979. 
Hon.  Vincent  P.  Barabba, 
Director.  Bureau  of  the  Census.  Department 
of  Commerce,  Washington,  D.C. 
Dear  Vince:  After  reviewing  the  materials 
you  made  available  to  the  members  of  the 
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Hou«e  Po«t  Office  and  CivU  Service  Commit- 
tee during  its  oversight  hearings  on  the  1980 
Census,  I  wa&  disappointed  to  discover  that 
the  Bureau  of  the  Census  on  it*  Form  D-2. 
does  not  consider  housework  at  home  to  be 
real  work.  I  find  it  hard  to  believe  that  the 
Bureau  Is  so  Insensitive  to  the  duties  and  re- 
sponsibilities of  the  bomemaker.  Come  on, 
its  1979. 

What  Is  the  Bureau's  definition  of  "work"? 
How  do  you  Justify  the  exclusion  of  the 
homemaker's  services.  The  fact  that  bouM- 
work  is  not  compensated  with  a  weekly  pay- 
check does  not  negate  its  value  or  undermine 
its  replacement  cost. 

Studies  have  been  done  on  the  replacement 
cost  of  the  homemaker's  services  which  illus- 
trates lU  worth.  One  team  of  researchers 
found  the  following: 


REPUCEMENT  COST  EXAMPU 


Tisk 


Hours  per 

week    EquivilenI  market  job 

(») 


Step  I— Oetermine  market  equivalency  weekly 
wage: 

Meal  preparation 

House  care 

Clothinicare 

Family  care 

Marketing  and  management 


16.1  Domestic  cook _ 

11.2  Day  worker 

9. 1  Personal  service  laundry. 

12. 6  Nurses  aid  or  orderly 

7.0  Bookkeeper  I 


Equivalent 

Warper 

market 

hour 

value 

(b) 

(c)=(axb) 

}3.00 

{48.30 

3.  SO 

39.20 

3.52 

32.93 

2.80 

35.28 

3.86 

27.02 

Total. 


56.0 


181.83 


Step  II— Determine  annual  wages:  52  weeks  per  yearXsum  of  equivalent  market  value  column  (52X(181J3-=t9,45S.16). 


Sources.  Walker.  KaMirynE.  and  Woods,  Margaret  E.  Time  Use:  A  Measure  of  Household  Production  of  Family  Goods  and  Servicn. 
Uenter  for  the  Farnily,  Washington,  D.C:  American  Home  Economics  Association.  1976,  p.  51.  Job  Service  ol  Iowa  Johnson  Countv 
Iowa,  Labor  Area  Wage  Survey,  1976,  Des  Moines,  Iowa:  Job  Service  of  Iowa  1977 


A  1972  publication  of  the  Chase  Manhattan 
Bank  calculated  that  the  services  of  an  Amer- 
ican homemaker  are  worth  $257.53  a  week. 
PoUowlng  is  a  breakdown  of  the  average 
homemaker's  tasks,  with  columns  showing 
the  number  of  hours  on  the  labor  market  and 
the  value  per  week: 


Job 

Noun 

Rate 

Value 

Nursemaid 

Dietitian 

Food  buyer 

....      44.5 

....        1.2 

3  3 

(2.00 
4.50 
3.50 
3.25 
2.00 
3.25 
2.50 
3.25 
3.75 
3.00 
3.00 
3.25 

189.00 
5.40 
11  55 

Cook 

13.1 

42  58 

Dishwasher 

6.2 

12  40 

Housekeeper 

Laundress 

Seamstress 

Practical  nurse 

....      17.5 

5.9 

....        1.3 

.6 

56.88 
14.75 
4.22 
2  25 

Maintenance  man 

1.7 

5  10 

Gardener 

Chauffeur 

....        2.3 
2.0 

6.90 
6.50 

Total 

....      99.6. 

257.53 

It  is  significant  to  observe  that  the  above 
quoted  figures  were  for  the  year  1972.  Since 
that  time,  wages  have  risen  enormously. 

Juanlta  Kreps  reported  that  by  Ignoring 
household  production,  measured  Gross  Na- 
tional Product  (ONP)  omitted  one-sixth  of 
the  1960  national  output.  (Sex  in  the  Market- 
place: American  Women  at  Work,  Policy 
Studies  In  Employment  and  Welfare,  No.  11, 
Baltimore:  The  Johns  Hopkins  Press,  1971). 
More  recently.  William  Oauger.  in  1968,  esti- 
mated that  the  in-home  production  and  con- 
sumption of  final  goods  and  services  was  a 
figure  equivalent  to  one-quarter  of  measured 
ONP.  ("Household  Work:  Can  We  Add  It  to 
the  ONP?"  Journal  of  Home  Economics,  Vol. 
68,  No.  7,  October,  1973).  It  appears  to  me 
that  more  up-to-date  statistics  could  be 
available  If  tbe  Census  Bureau  counted 
homemakers. 

It  would  seem  advantageous  to  marketing 
experts,  sociologists,  and  many  others  to 
know  the  demographics  and  characteristics 
of  homemakers.  If  more  men  were  fulltime 
homemakers,  I  am  sure  the  Bureau  would 
collect  this  data. 


The  Bureau's  archaic  attitude  towards 
homemakers  contributes  to  the  economic 
isolation  surrounding  homemakers  by  fur- 
ther devaluing  their  labor  in  the  home.  This 
continued  attitude  towards  the  homemakers 
makes  It  more  difficult  for  them  to  Join  tbs 
"workforce." 

It  is  equally  serious  that  the  homemaker  la 
generally  considered  to  have  no  "work"  ex- 
perience because  no  "employer"  has  been 
paying  the  homemaker  a  direct  vrage  or 
salary.  The  homemaker  is  left  with  no  em- 
ployment record,  no  record  of  promotions, 
no  record  of  job  skills,  and  no  letters  of  rec- 
ommendation. 

If  the  Bureau  took  tbe  lead  in  considering 
the  homemaker  as  a  member  of  tbe  labor 
force,  tbe  attitudes  of  employers  may  change. 
Homemakers  need  to  be  counted  so  that 
society  will  recognize  the  value  of  their  serv- 
ices. It  Is  time  for  all  of  us  to  give  a  second 
look  to  the  skills  and  contributions  of  the 
homemaker. 

Sincerely, 

Patricia  Schroedes. 

Congresswoman,^ 


DO   WE   HAVE   A   RELIGIOUS   TEST 
FOR  JUDGES? 


HON.  ROBERT  H.  MICHEL 

or  nxiNOis 
IN  THE   HOUSE  OP   REPRESENTATTVES 

Tuesday,  September  25,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  the  Wash- 
ington Star's  evening  edition  of  Septem- 
ber 19,  carried  a  story  headlined:  "U.S. 
Wants  Mormon  Judge  to  Quit  ERA  Ap- 
peal Case." 

The  story  reported  that  the  Justice  De- 
partment has  filed  a  request  to  disqualify 
a  Federal  Judge  on  the  grounds  he  is  a 
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Mormon  and  allegedly  unable  to  rule  Im- 
partially on  a  challenge  to  the  Equal 
Rights  Amendment. 

Mr.  Speaker,  ttiis  request  from  the 
Justice  Department  was  described  by  the 
Star  as  "unusual."  It  is  more  than  im- 
usual — It  is.  so  far  as  I  know,  unprece- 
dented. What  it  amounts  to  is  a  religious 
test  for  office.  If  the  Justice  Department 
beUeves  It  Is  capable  of  judging  religious 
qualifications  for  judges,  then  the  Attor- 
ney General  should  immediately  make 
known  the  religious  criteria  he  i)elieves 
should  apply  in  choosing  judges. 

If  a  Judge  wants  to  disqualify  himself, 
that  Is  one  thing.  But  for  the  Federal 
Government  to  officially  proclaim  that  it 
has  a  view  concerning  one  religious  pref- 
erence over  another  is  a  dangerous  and,  I 
think,  unconstitutional  move. 

The  article  follows: 
United  States  Wants  Mormon  Jxtdge  To  Quit 
ERA  Appeal  Case 
(By  Robert  Pear) 

The  Justice  Department  has  filed  an  un- 
usual request  to  dlsquaUfy  a  federal  Judge 
In  Idaho  on  the  ground  that  he  is  a  Mor- 
mon and  therefore  allegedly  unable  to  rule 
Impartially  on  a  challenge  to  the  Equal 
Rights  Amendment. 

Because  US.  District  Judge  Marlon  J.  Cal- 
Uster  Jr.  holds  a  prominent  position  In  the 
hierarchy  of  the  Church  of  Jesus  Christ  of 
Latter-day  Saints,  there  exists  a  "reasonable 
question"  as  to  bis  ability  to  render  an  Im- 
partial decision,  the  Justice  Department  said. 

An  aide  to  the  judge,  reached  yesterday  at 
his  office  In  Boise,  said  Calllster  had  no  com- 
ment, but  would  rule  soon  on  the  disquali- 
fication request. 

The  Idaho  lawsuit  Is  the  pre-eminent  out- 
standing legal  test  of  a  state's  right  to  re- 
scind its  ratification  of  the  ERA. 

If  the  courts  uphold  Idaho's  claims,  the  re- 
sult would.  In  effect,  doom  the  amendment, 
which  says:  "Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  state  on  account  of 
sex." 

The  Mormon  Church,  according  to  the 
Justice  Department's  motion,  officially  op- 
poses both  the  ratification  of  ERA  and  the 
extension  of  time  allowed  for  states  to  ap- 
prove it. 

The  church  has  traditionally  excluded 
women  from  certain  positions  in  the  church 
hierarchy.  "We  don't  ordain  women  to  the 
priesthood,"  said  a  church  spokesman,  "but 
women  do  have  responsible  positions  in  the 
church." 

ERA  has  been  approved  by  35  states,  three 
short  of  the  minimum  number  needed  to 
make  It  part  of  the  Constitution.  Idaho  was 
the  fifth  state  to  ratify.  The  Idaho  Legis- 
lature approved  ERA  on  March  24,  1972,  two 
days  after  it  was  formally  proposed  by  Con- 
gress. Five  years  later  Idaho  had  second 
thoughts  and  passed  a  resolution  to  repeal 
Its  prior  ratification. 

The  state  filed  suit  against  the  federal  gov- 
ernment last  May  in  an  effort  to  get  official 
recognition  for  its  vote  to  rescind.  Idaho 
wants  the  head  of  the  U.S.  General  Services 
Administration,  Rowland  G.  Freeman  III.  the 
custodian  of  government  documents,  to  re- 
turn Its  certificate  of  ratification. 

Arizona,  which  has  not  ratified  ERA,  and 
several  legislators  from  Washington  State, 
which  ratified  the  amendment  In  1973,  have 
joined  Idaho  in  its  suit. 

All  contend  the  proposed  amendment  be- 
came void  when  the  original  seven-year  rati- 
fication period  ended  in  March.  Congress 
voted  last  October  to  extend  the  ratification 
period  to  June  30.  1982.  Anti-ERA  forces  con- 
tend that  Congress  had  no  authority  to  ex- 
tend the  deadline.* 
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HON.  MORRIS  K.  UDALL 

or   AXIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25,  1979 

•  Mr.  UDALL.  Mr.  Speaker,  for  the  third 
time  this  year  I  would  like  to  focus  the 
attention  of  the  House  of  Representa- 
tives on  the  plight  of  the  Paritsky  fami- 
ly, Jewish  "refusniks"  living  in  Kharkov 
in  the  Soviet  Union. 

Alexander  and  Polina  Paritsky  and 
their  two  children,  Darina  and  Anna, 
were  first  denied  exit  visas  back  in  March 
1977,  and  have  been  turned  down  con- 
tinuously ever  since.  The  Soviet  authori- 
ties are  using  the  old  and  tired  excuse 
that  Alex  Paritsky  has  been  privy  to 
"state  secrets"  and  thus  cannot  be  al- 
lowed to  leave  the  country. 

Since  they  applied  for  permission  to 
emigrate  the  Paritskys  have  been  sub- 
jected to  an  incredible,  almost  inhimian 
amount  of  persecution  and  harassment. 
Anti-Semitic  slogans  are  painted  near 
their  apartment.  The  local  newspaper 
has  printed  several  articles  slandering 
the  Paritskys,  calling  Alex  a  spy  and  a 
traitor,  and  his  wife  Polina  a  prostitute. 
When  Polina  wrote  a  letter  to  the  editor 
demanding  an  apology  she  was  called  to 
the  local  police  station  and  threatened 
with  arrest. 

Meetings  have  been  held  in  the  factory 
where  Alex  works  and  in  the  Paritsky's 
apartment  building  where  they  are  con- 
demned, their  "treason"  is  discussed,  so- 
cial ostracism  is  urged  by  their  neigh- 
bors. This  harassment  extends  even  to 
their  children,  who  have  been  subjected 
to  anti-Semitic  taunts  at  school. 

In  the  latest  incident  on  June  8, 
Alex  Paritsky  was  physically  removed  by 
a  KGB  officer  from  a  telephone  booth  in 
the  Kharkov  post  office.  Alex  was  in  the 
midst  of  a  conversation  with  a  Soviet 
Jewry  worker  calling  from  Boston.  As 
Paritsky  was  pulled  from  the  booth,  the 
policeman  shouted  that  he  was  a  spy 
passing  secret  information.  A  reporter 
from  the  local  paper  "Kamenogorski" 
assisted  the  KGB  official.  While  no 
charges  have  been  filed  against  Paritsky, 
they  may  result  at  any  time. 

The  persecution  of  the  Paritskys  and 
of  other  Soviet  Jewish  families,  such  as 
the  Rosenshteins  and  Fradkins  for  whom 
I  have  also  spoken  out,  appears  paradoxi- 
cal when  we  realize  that  the  Soviet  au- 
thorities will  allow  almost  50,000  Jews 
to  leave  the  U.S.S.R.  this  year.  "ITiat  is  a 
record  number,  but  how  can  the  Soviets 
allow  these  thousands  to  leave  while 
forcing  several  hundred  of  the  long- 
term  "refuseniks"  to  remain? 

The  explanation  for  these  contradic- 
tory actions  can  be  found  in  the  contra- 
dictory goals  the  Soviet  leadership  holds. 
First,  they  wish  to  stem  the  tide  of  the 
hundreds  of  thousands,  probably  mil- 
lions of  people  who  wish  to  either  leave 
the  Soviet  IJnion  or  remove  themselves 
from  the  authority  of  the  Russian  Gov- 
ernment. Second,  they  hope  to  obtain 
most  favored  nation — MFN — status  from 
the  United  States  in  order  to  facilitate 


their  purchase  of  advanced  Western 
technologies.  Third,  they  wish  to  show 
the  rest  of  the  world  that  the  U.S.S.R. 
is  an  advanced,  civilized  nation,  one  that 
can  prove  the  superiority  of  the  socialist 
way  by  hosting  the  1980  Olympic  games. 

To  achieve  these  results  is  not  easy, 
because  in  order  to  obtain  MFN  status, 
which  is  restricted  by  the  Jackson- 
Vanik  amendment,  the  Soviets  must  al- 
low a  large  number  of  people  to  emigrate. 
Yet  if  they  agree  to  large-scale  emigra- 
tion the  U.S.S.R.  would  lose  much  of  its 
educated  and  talented  upper-class.  And 
again,  if  they  refuse  this  permission,  it 
will  be  obvious  to  all  the  world  that  the 
Soviet  Union  is  not  a  very  pleasant  place 
to  live,  that  it  must  retain  its  citizens  by 
force.  And  that  is  not  too  good  for  the 
propaganda  mill. 

So  they  allow  some  Jews  to  emigrate, 
but  not  the  leadership.  Those  who  have 
recently  applied  for  exit  visas  have  better 
chances  for  obtaining  them  then  those 
who  have  been  waiting  for  years.  The  ac- 
tivists, the  refusniks,  the  strongly  reli- 
gious, those  who  have  been  risking  their 
lives  and  fortunes  by  pushing  and  prod- 
ding the  Soviet  bureaucracy;  these  peo- 
ple are  retained  and  held  up  as  examples. 
They  are  harassed  and  persecuted,  fired 
from  their  jobs  and  subjected  to  in- 
creasingly virulent  anti-Semitic  cam- 
paigns. These  are  the  people  we  have  to 
help. 

The  1980  Olympic  games  present  the 
Soviet  Union  with  an  unprecedented  op- 
portunity to  show-off  to  the  world,  to 
prove  that  the  U.S.S.R.  is  capable  of 
hosting  the  world's  largest  sporting 
event.  And  I  am  afraid  that  the  very 
value  the  Soviets  place  on  the  games  will 
cause  them  to  unmercifully  harass  those 
Jewish  dissidents  who  might  use  the 
Olympics  to  further  their  struggles  for 
freedom.  The  National  Council  on  Soviet 
Jewry  have  outlined  the  safeguards  that 
are  needed  for  the  games,  including  un- 
hampered participation  by  all  athletes 
and  nations  in  the  games,  journalistic 
freedom,  nondiscriminatory  distribution 
of  tickets,  and  most  importantly,  no 
harassment  of  Soviet  Jews  (such  as  de- 
tention, transportation  to  Siberia,  and 
so  forth)  before  or  during  the  games. 

My  colleague  from  New  York  (Mr. 
Kemp)  has  Introduced  House  Concur- 
rent Resolution  180,  that  would  express 
the  sense  of  Congress  that  these  stand- 
ards be  adopted  in  the  operation  of  the 
1980  Olympic  games.  However,  I  am  not 
sure  that  this  is  enough.  It  may  be  neces- 
sary for  the  U.S.  Government  to  take 
more  serious  steps,  but  that  will  depend 
on  the  actions  of  the  Soviet  Union  In  the 
months  ahead. 

There  are  literally  hundreds  of  thou- 
sands of  Jews  who  wish  nothing  more 
than  to  leave  the  U.S.S.R..  possibly  mil- 
lions of  other  dissident  nationalities  who 
want  out  from  under  the  Soviet  umbrel- 
la, many  who  wish  to  leave  Eastern 
Europe  for  the  liberty  and  freedom  of 
the  West.  The  East  German  family  that 
used  a  home-made  hot  air  ballon  to 
float  to  freedom  just  a  few  weeks  ago. 
at  the  risk  of  losing  their  lives,  gives  us 
a  striking  example  of  what  people  will 
do  to  escape  living  under  a  Soviet-style 
"democracy."  The  sad  tale  of  the  Soviet 
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refusniks.  and  the  recent  defection  of 
three  Russian  dancers  from  the  Bolshoi 
ballet  again  illustrate  the  emptiness  of 
the  Soviet  claim  to  have  built  a  superior 
society. 

These  people  continue  to  stniggle,  con- 
tinue to  fight.  The  Paritsky's  have 
fought  for  years  for  the  right  to  emi- 
grate, and  there  is  no  doubt  that  they 
understood  at  every  step  just  what  their 
actions  would  bring  down  upon  them. 
The  Soviet  Union  will  no  doubt  continue 
to  claim  that  such  cases  are  a  matter  of 
internal  policy,  not  subject  to  review  by 
the  United  States  or  by  any  other  nation 
or  organization.  But  I  urge  my  colleagues 
to  keep  these  people  in  mind,  and  to  help 
them  in  any  way  possible.* 


FOR  END  TO  MIDEAST  VIOLENCE 


HON.  PAUL  FINDLEY 

OP   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker.  America, 
the  national  Catholic  church  weekly,  in 
its  September  22  issue  published  an  edi- 
torial commenting  on  the  "sorry  spec- 
tacle" produced  in  Lebanon  by  Israeli 
military  attacks. 

On  September  10  the  National  Associa- 
tion for  the  Advancement  of  Colored 
People  issued  a  statement  calling  on  the 
Carter  administration  to  reexamine  its 
policy  of  no  communication  with  the 
PLO. 

Here  are  the  America  editorial  and 
NAACP  statements: 

"SoHRT  Spectacle"  in  Lebanon 

It  is  one  of  the  ironies  of  the  Middle  East 
conflict  that  defenseless  Lebanon,  the  one 
Arab  state  adjoining  Israel  that  has  never 
been  Involved  in  the  Middle  East  confronta- 
tion, is  also  the  state  that  Is  suffering  the 
most  from  the  current  hostilities.  For  three 
months,  Israel  has  been  carrying  on  a  war  of 
attrition  against  the  Palestine  Liberation  Or- 
ganization, which,  unhappily  for  the  helpless 
Lebanese,  has  set  up  shop  In  Lebanon.  The 
purpose  of  Israeli  policy,  of  course,  Is  to  keep 
the  P.L.O.  on  the  run,  making  It  Impossible 
for  the  guerrilla  movement  to  launch  its 
threatened  series  of  terrorist  attacks  against 
Israel.  The  fact  that,  for  four  months,  the 
P.L.O.  has  made  no  major  strike  into  Israel 
and  the  fact  that  the  towns  close  to  the  Leb- 
anese border  are  again  living  normally  Indi- 
cate that  the  policy  has  been  successful. 

But  the  cost  In  Arab,  not  necessarily  Pal- 
estinian, civilian  lives  has  been  frlghtenlng- 
ly  high.  Whole  areas  of  southern  Lebanon 
have  been  laid  waste.  The  situation  there,  as 
former  U.N.  Ambassador  Andrew  Young  re- 
marked during  his  last  address  to  the  U.N. 
Security  Council,  has  become  "intolerable." 
Thousands  of  Lebanese  and  Palestinian  civil- 
ians have  been  forced  to  fiee  their  homes. 
Many  have  been  killed  or  maimed.  As  Mr. 
Young  put  It:  "In  recent  weeks  and  months, 
the  sorry  spectacle  of  the  slaughter  of  inno- 
cent people  through  random  violence,  princi- 
pally m  Lebanon  but  also  In  Israel,  has  been 
an  affront  to  the  conscience  of  mankind." 

In  its  forays  into  southern  Lebanon,  Is- 
rael employs  three  methods;  land  raids  by 
Israeli  troops,  aerial  bombardment  and  shell- 
ing by  land  and  sea.  The  first  is  really 
the  only  precise  way  to  pinpoint  military 
targets,  but  it  U  also  the  costliest  method 
for  Israel.  The  second  Is  the  least  risky  bui 
the  costliest  in  Arab  civilian  lives.  The  third 
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is  also  difficult  to  confine  to  precise  targets, 
but  It  seems  to  disrupt  Palestinian  plans 
effectively. 

The  fact  that  Israeli  raids  into  southern 
Lebanon  inevitably  kUl  and  maim  Leba- 
nese and  Palestinian  clvUlans  Is,  as  Prime 
Minister  Menachem  Begin  has  frankly  con- 
fessed, a  cause  for  "deep  grief  and  sorrow." 
Nevertheless,  the  Begin  Government  has  de- 
clared its  Intent  to  continue  the  attacks 
regardless  of  what  most  of  the  Individual 
Lebanese  or  Palestinians  affected  have  done, 
or  not  done,  against  Israel.  Israel's  policy  Is. 
In  other  words,  preemptive  and  not  neces- 
sarily related  to  any  direct  provocation  by 
clearly  Identified  PXi.O.  forces. 

No  less  a  figure  than  IsraeU  Foreign  Min- 
istei  Moshe  Dayan,  whose  job  It  is  to  de- 
fend Israel's  reputation  abroad,  has  ex- 
pressed his  serious  misgivings  over  the  policy, 
not  because  he  is  opposed  to  attacking  the 
PX.O.  where  It  lives  but  because  the  in- 
discriminate nature  of  such  attacks  makes 
his  Job  as  Foreign  Minister  almost  impossi- 
ble. Even  though  the  PX.O.  may  deliberately 
place  its  bases  and  artillery  positions  close 
to  the  civilian  population,  the  civilian  casu- 
alties that  ensue  from  the  Israeli  attacks 
simply  cannot  be  explained  away  to  a  less 
than  sympathetic  world. 

Israel's  leaders  certainly  have  the  right  and 
duty  to  defend  their  country  from  terrorists, 
even  by  preemptive  attacks,  which  are  some- 
times Justified.  Retaliatory  bombing  from 
the  air  can  be  defended,  but  here  the  argu- 
ment moves  into  a  gray  area,  especially  when, 
as  is  so  often  happening  today  in  southern 
Lebanon,  one  group  of  people  Is  paying  the 
penalty  for  what  another  group  has  done 
or  is  about  to  do.  Israel  is  not  free  to  at- 
tack Inalscriminately  Lebanese  and  Palestin- 
ian, whether  combatant  or  noncombatant,  on 
the  theory  that  no  matter  who  is  killed  or 
maimed,  the  P.L.O.  is  the  one  who  is  re- 
strained. This  is  to  answer  terrorism  with 
terrorism  and  is  no  more  acceptable  than 
the  terrorism  it  is  designed  to  counteract. 

(Excerpts  from  the  NAACP  statement] 
In  Search  of  Middle  East  Peace 

The  NAACP  notes  with  grave  concern  the 
unending  reality  of  warfare  and  violence  In 
the  Middle  East.  This  continuing  destruc- 
tion of  life  and  property  dally  not  only 
threatens  to  engulf  the  region  once  more  in 
full-scale  warfare,  but  It  also  poses  a  severe 
danger  to  the  economies  of  the  U.S.  and  Its 
principal  allies  and  to  world  peace. 

The  NAACP  condemns  violence  of  what- 
ever source  and  calls  upon  those  directly  In- 
volved to  begin  Immediate,  direct  contacts 
and  negotiations  In  search  of  peace.  In  this 
pursuit  of  peace  in  the  Middle  East,  the 
NAACP  will,  as  in  the  past,  work  directly 
with  the  U.S.  government  and  its  representa- 
tives in  promoting  the  interests  of  this  na- 
tion and  its  people.  At  the  same  time,  the 
NAACP  calls  upon  the  U.S.  Government  not 
to  proscribe  or  limit  the  participation  of 
any  bonafide  Middle  East  entity  in  the  pur- 
suit of  a  Just  and  humane  settlement  of  the 
confilct  or  causes  of  conflict  in  the  region. 

Four  yeeo's  after  former  Secretary  of  State 
Henry  Kissinger  entered  Into  a  secret  agree- 
ment with  Israel  barring  direct  negotiations 
by  the  U.S.  with  Palestinian  officials  until 
the  PX.O.  recognized  Israel's  right  to  exist, 
the  NAACP  finds  It  Imperative  to  question 
tihe  continuing  wisdom  of  such  an  arrange- 
ment given  present  developments  and  reali- 
ties. The  NAACP  therefore  calls  on  the  Carter 
Administration  to  reexamine  this  agreement 
and  its  ramifications  upon  U.S.  Mideast 
policy. 

The  NAACP  furthermore  calls  on  the  U.S. 
never  to  relent  In  its  commitment  to  the 
permanent  existence  of  Israel  with  secure 
and  safe  borders. 

Th*  NAACP  also  expresses  its  support  for 
self  determination  and  a  homeland  for  the 
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Palestinian  people  that  recognizes  their  fun- 
damental, moral,  legal  and  legitimate  rights 
to  a  Just  existence.* 


THE  AMERICAN  LEGION'S  LEGIS- 
LATIVE PROPOSALS 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN   THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  this 
morning  the  members  of  the  Veterans 
Affairs  Committee  had  the  pleasure  of 
hearing  testimony  from  the  National 
Commander  of  the  American  Legion.  Mr. 
Frank  I.  Hamilton.  Sr.  Frank  Hamilton 
is  from  Grsensburg,  Ind..  in  the  Ninth 
Congressional  District,  which  I  repre- 
sent. I  would  like  to  insert  his  testimony 
to  the  committee  into  the  Congressioral 
Recosd : 

iNTmODXTCnON    BT    CONCBKSSMAW    LEE 

Hamilton 

It  Is  now  my  special  pleasure  to  Introduce 
to  you  Mr.  Chairman,  and  Members  of  the 
Veterans  Affairs  Committee,  this  year's  Na- 
tional Commander  of  the  American  Legion, 
Frank  I.  Hamilton. 

Prank  Hamilton  Is  an  attorney  from 
Oreensburg.  Indiana,  which  is  in  the  Ninth 
Congressional  District  that  I  represent.  He 
was  bom  in  Indianapolis,  received  his  BjS. 
degree  from  Indiana  University  and  gradu- 
ated from  its  School  of  Law  with  his  LLB 
and  J.D.  degrees. 

He  enlisted  In  the  United  States  Army  Re- 
serve in  1042  and  later  served  with  the  VS. 
Army  of  Occupation  In  Japan.  He  held  his 
commission  until  1953  when  he  resigned  with 
the  rank  of  First  Lieutenant.  Since  this  time, 
he  has  been  extremely  active  in  the  Ameri- 
can Legion,  accumulating  nearly  25  years 
of  distinguished  service  to  that  remarkable 
organization.  He  has  held  many  of  the  Le- 
gion's most  prestigious  positions  including 
Commander  and  Vice  Commander  of  Indi- 
ana and  more  recently.  Chairman  of  the  Na- 
tional Legislative  Commission. 

On  a  local  level,  Frank  EamUton  Is  very 
active  in  a  number  of  civic,  fraternal,  pro- 
fessional, and  service  organizations.  A  model 
Legionnaire  and  community  man,  from  his 
military  and  American  Legion  experience,  he 
is  well  qualified  to  speak  on  behalf  of  Amer- 
ican Veterans.  He  speaks  today  for  veterans 
as  the  National  Commander  of  the  Ameri- 
can Legion;  but  those  of  us  who  have  known 
him,  know  that  he  does  today  only  what 
comes  genuinely  and  naturaUy  for  him — 
because  for  many  years  he  has  been  speaking 
for  veterans,  pleading  their  caxise,  articulat- 
ing their  needs,  extolling  their  contributions 
to  oxur  Nation. 

And,  It  Is  fair  to  say,  I  believe,  that  this 
Nation  would  not  have  done  what  It  has  for 
the  veterans,  without  the  voices  of  Prank  I. 
HamUton  and  other  leaders  like  him. 

I  am  pleased  to  welcome  National  Com- 
mander Prank  I.  Hamilton,  and  to  Introduce 
blm  to  the  Members  of  this  Committee. 
Statement  of  Frank  I.  Hamilton,  National 
Commander,  the  American  Legion 

Thank  you.  Lee,  for  your  kind  Introduc- 
tion. Mr.  Chairman  and  Members  of  the  Com- 
mute, I've  known  Congressman  Hamilton  for 
many  years  and  have  valued  his  counsel  and 
friendship.  He  is  a  friend  of  the  veteran  and 
our  9th  Congressional  District  has  benefited 
from  his  service  in  Congress.  I  appreciate 
your  taking  time  to  honor  me  with  this 
courtesy  before  the  Committee  on  Veterans 
Affairs. 

Mr.   Chairman   and  Members,  permit  me 
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to  introduce  several  guests  and  those  at  this 
table. 

In  the  audience  are  members  of  my  family, 
my  wife  Ethel,  my  daughter  Mary  and  my 
son  Frank,  Jr. 

l"m  also  privileged  to  present  the  National 
President  of  the  American  Legion  Auxiliary, 
Mrs.  Agnes  Kennedy  of  New  York  and  her 
officers  Mrs.  Dora  Seymour,  National  Vice 
President,  Mrs.  Mlrian  Junge,  National  Sec- 
retary and  Mrs.  Helen  Adams,  Chairman  of 
the  National  Legislative  Committee. 

At  the  witness  table  with  me  Is  Mr.  Bill 
Lenker,  Chairman  of  the  National  Veterans 
Affairs  and  Rehabilitation  Commission  and 
his  division  director  Mr.  Robert  E.  Lyngh; 
also  Joining  me  Is  Mr.  Albert  D.  Brown.  Jr., 
Chairman  of  the  National  Legislative  Com- 
mission and  bis  division  director  Mr.  Myllo 
S.  Kraja.  1  am  particularly  delighted  to  have 
with  me  our  Department  Commander  of 
South  Carolina,  the  Honorable  William  Jen- 
nings Bryan  Dorn.  the  former  Chairman  of 
this  House  Committee  on  Veterans  Affairs. 

Mr.  Chairman,  our  statement  has  been  sub- 
mitted and  I  respectfully  request  that  it  be 
made  part  of  the  hearing  record  in  its 
entirety. 

I  wish  now  to  highlight  our  statement  and 
in  respect  of  our  time  limits  to  then  have 
the  opportunity  to  respond  to  any  questions 
there  may  be. 

VETEBANS  MEDICAL  CARE  PROGRAM 

The  centerpiece  of  the  veterans  benefits 
program  Is  the  medical  care  program  that  is 
operated  by  the  Veterans  Administration.  The 
American  Legion  Is  keenly  aware  that  with- 
out this  centerpiece  It  would  be  dlfflcult  to 
Justify  the  continuation  of  the  VA  as  the 
single  agency  for  the  administration  of  vet- 
erans benefits.  Which  Is  why  the  Legion  re- 
acts so  quickly  to  perceived  danger  to  the 
medical  care  program,  and  works  so  hard  for 
the  continued  improvement  of  the  program. 
All  of  us  who  are  Interested  in  veterans 
affairs,  have  been  concerned  in  the  recent 
past,  about  the  future  of  the  VA  medical 
care  program.  Officials  of  the  Administration, 
including  the  President,  the  VA  Administra- 
tor and  the  Chief  Medical  Director  have  re- 
peatedly offered  assurances  as  to  the  future 
of  that  program.  However,  at  the  same  time, 
these  officials  have  presided  over  reductions 
in  the  system  that  clearly  diminish  its  ability 
to  meet  the  demands  for  care  of  eligible 
beneficiaries. 

As  all  of  us  know,  the  additional  funds 
that  Congress  provided  In  the  Fiscal  Year 
1979  Budget,  for  the  operation  of  beds,  and 
necessary  staff  Increases,  were  used  instead 
to  fund  pay  raises  for  Federal  employees. 
3.200  beds  have  been  closed  down,  and  more 
than  6,000  personnel  have  been  eliminated 
from  the  Department  of  Medicine  and  Sur- 
gery during  this  Fiscal  Year.  The  Adminis- 
tration's proposed  Budget  for  FY  1980.  w? 
essentially  a  straight-line  budget,  and  called 
for  a  further  reduction  of  DM&S  employees — 
which  would  very  likely  lead  to  more  bed 
closures. 

And  while  these  actions  have  been  taken 
and  projected,  the  Administration  has  con- 
tinued to  assure  us  that  they  will  do  more 
with  less.  But  they  are  not  doing  more  wlt^ 
less,  because  we  are  receiving  reports  from 
American  Legion  Service  Officers,  and  from 
our  own  Field  Representatives,  that  veterans 
are  in  fact  being  turned  away  from  hospitals 
and  clinics — veterans  with  non-service-con- 
nected disabilities,  who  need  care. 

Congress  responded  to  our  expressions  of 
concern,  and  has  provided  additional  funds 
In  the  Appropriations  measure  for  Fiscal 
Year  1980,  to  restore  3,800  staff  members  to 
the  Department  of  Medicine  and  Surgery 
Let  me  say  quickly,  that  we  are  grateful  for 
the  additional  (76.4  million. 

But  already,  we  are  faced  with  the  same 
old  story.  Under  date  of  July  19,  1979,  the 
Deputy  Director  of  OMB  addressed  a  letter 
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to  Senator  Proxmire,  In  which  the  Adminis- 
tration agreed  to  the  funding  of  3,200  per- 
sonnel. But  It  expects  to  recover  these  costs 
by  a  significant  reduction  of  benefits.  In 
H.R.  3892,  an  Administration  measure,  travel 
allowances,  over-the-counter  drugs,  and 
dental  care  for  Vietnam  Era  veterans  will  be 
reduced.  Please  note  that  the  largest  number 
of  those  who  will  be  affected  by  these  reduc- 
tions are  old  and  poor  veterans.  This  ex- 
change Is  not  what  we  would  call  generous 
The  American  Legion  asks  Congress  no 
to  offset  the  gains  In  needed  employees  by 
the  reduction  of  benefits  for  needy  veterans. 
And  as  to  the  curtailment  of  this  dental 
benefit,  there  is  no  valid  reason  that  wc 
know  of,  why  the  one  year  eligibility  for  one- 
time dental  care  for  Vietnam  Era  veterans 
should  be  reduced  to  six  months.  Thousands 
of  veterans  have  already  had  the  advantage 
of  this  benefit.  Why  deny  It  to  those  remain- 
ing who  may  be  eligible  for  it? 

As  to  bed  closures,  we  note  that  as  of 
June  1979,  VA  was  operating  86.790  beds. 
Twenty  years  ago.  VA  was  operating  120,00r 
beds.  That  Is  an  elimination  of  more  than 
33.000  beds.  VA  insists  that  it  doesn't  need 
these  beds.  We  agree  that  some  losses  were 
dictated  by  fire  and  safety  regulations,  and 
the  need  for  more  personal  privacy  for  pa- 
tients. But  we  are  categorically  opposed  to 
any  more  bed  losses. 

The  reduction  of  the  size  of  the  system 
has  gone  far  enough.  VA  Is  faced  with  an 
Inevitable  Increase  In  demand  for  both  in- 
patient and  outpatient  care.  This  Increase 
will  stem  from  the  increase  In  the  size  of  the 
veteran  population,  and  from  the  fact  that 
the  average  age  of  the  remaining  WW  I  vet- 
erans is  now  In  excess  of  83  years,  and  the 
average  age  of  12.5  million  WW  II  veterans 
Is  now  59.5  years;  meaning  that  these  WW  II 
veterans  are  arriving  at  the  time  of  life  when 
they  will  be  increasingly  subject  to  the  cata- 
strophic Illnesses  that  are  associated  with 
advancing  years.  We  know  that  the  demand 
for  care  is  going  to  Increase,  and  It  Is  essen- 
tial that  VA  be  able  to  respond  to  that  de- 
mand; which  It  will  not  be  able  to  do  If  It 
keeps  on  closing  beds.  And  we  have  said  ear- 
lier. VA  Is  already  turning  veterans  away — 
and  that  practice  will  Increase  if  the  size 
of  the  system  continues  to  be  reduced. 

We  know  that  the  President  has  recently 
addressed  a  letter  to  Senator  Cranston,  in 
which  he  renews  his  pledge  to  maintain  a 
viable  medical  care  program  for  veterans. 
We  accept  the  President's  word.  However,  his 
assurances  are  not  going  to  bear  fruit  as 
long  as  the  size  of  the  system  continues  to 
be  reduced,  and  benefits  for  needy  veterans 
continue  to  be  curtailed.  If  the  President 
wants  a  positive  response  from  the  veteran 
constituency,  he  will  have  to  match  his  words 
with  deeds  in  the  operation  of  the  veterans 
medical  care  program. 

Before  completing  my  remarks  on  the  vet- 
erans medical  care  program.  I  do  want  to 
commend  VA  for  certain  things  that  are 
being  done  The  American  Legion  supported 
the  enactment  of  Public  Law  96-22.  The 
Veterans  Health  Care  Amendments  Act  of 
1979.  This  measure  will  strengthen  VAs  effort 
to  assist  Vietnam  Era  veterans  who  are  hav- 
ing readjustment  problems,  and  it  will  fur- 
ther strengthen  the  VA's  alcohol  and  drug 
treatment  programs.  The  problem  of  alco- 
holism, especially.  Is  a  serious  one  among 
veterans  of  all  ages,  and  VA  is  deserving  of 
credit  for  its  efforts  to  deal  with  this  prob- 
lem. In  addition  to  the  provisions  of  PL 
96-22.  VA  has  instituted  a  pure  research  pro- 
gram into  the  causes  and  effects  of  alcohol- 
ism, and  is  now  in  the  process  of  establish- 
ing clinical  fellowships  in  the  treatment  of 
alcoholics  and  drug  abusers.  The  benefits  of 
these  efforts  will  extend  to  the  entire  Ameri- 
can people. 

Similarly.  VA  is  expanding  its  activities  in 
the  field  of  geriatric  medicine  and  gerontol- 
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ogy.  With  an  aging  veteran  population,  and 
an  aging  national  population,  these  new  and 
exciting  programs  are  to  be  highly  com- 
mended. The  American  Legion  strongly  sup- 
ports them. 

VETERANS  ADMINISTRATION  BUDCET 

Discussion  on  the  veterans  medical  care 
program  leads  quite  naturally  to  discussion 
of  the  VA  Budget  for  Fiscal  Year  1980.  And 
even  though  budget  action  has  been  essen- 
tially completed  by  Congress,  some  observa- 
tions are  Indicated. 

In  the  first  place,  the  Budget  proposed 
for  VA  by  the  Administration  was  a  straight- 
line  budget.  Funding  was  provided  for  new 
construction,  but  this  was  for  projects  that 
have  long  heen  planned  and  approved.  In 
benefits,  other  than  the  curtailments  that  I 
mentioned  earlier,  the  only  change  proposed 
was  a  modest  7.8  percent  Increase  In  com- 
pensation and  death  benefits  for  the  service 
disabled  and  the  survivors  of  the  service 
deceased.  Since  these  are  the  most  deserv- 
ing category  of  beneficiaries  the  Govern- 
ment has.  the  additional  Increases  Congress 
signifies  Intention  to  provide.  In  the  face  of 
double  digit  Inflation,  are  strongly  Indi- 
cated, and  they  have  the  full  support  of 
The  American  Legion. 

We  are  further  grateful  for  the  additional 
funds  that  will  be  provided  for  health  care, 
and  we  urge  the  Congress  not  to  enact  the 
benefits  curtailments  the  Administration 
has  proposed. 

The  final  figure  In  the  Appropriations 
measure  of  nearly  $20.3  billion  should  fund 
veterans  programs  with  reasonable  adequacy. 
This  figure  does  entail  some  reduction  In 
personnel  in  the  Department  of  Veterans 
Benefits.  If  these  reductions  result  In  a  gen- 
eralized delay  in  delivery  of  benefits  to  eli- 
gible veterans  and  their  dependents,  the 
Legion  win  bring  the  matter  to  the  atten- 
tion of  this  Committee,  with  a  request  for 
any  necessary  personnel  adjustments.  Most 
of  those  who  are  in  receipt  of  veterans  bene- 
fits, of  whatever  category,  have  urgent  need 
of  such  benefits — and  unusual  delays  In  de- 
livery, by  reason  of  manpower  shortages,  are 
unfair,  and  to  be  avoided.  We  trust  the 
Committee  will  agree  with  us  on  this  point. 

VIETNAM   ERA   VETERANS 

The  American  Legion  has  more  than  700.- 
000  Vietnam  Era  veterans  presently  enrolled 
in  Its  ranks.  We  have  a  strong  concern  for 
the  welfare  of  all  Vietnam  Era  veterans,  and 
we  have  demonstrated  that  by  support  of 
programs  to  aid  their  readjustment. 

The  President  also  has  repeatedly  ex- 
pressed concern  for  Vietnam  veterans  in 
public  statements  he  has  made.  We  note, 
however,  that  his  Budget  proposal  for  FY 
1980  did  not  Include  any  specific  recommen- 
dations for  Improvement  in  benefits  for  this 
generation  of  veterans. 

The  American  Legion  believes  there 
should  be  an  immediate  Increase  in  the  edu- 
cation and  training  allowances  for  those 
Vietnam  veterans  who  are  still  In  training 
under  the  GI  BUI.  During  FY  1978,  more 
than  1.5  million  Vietnam  veterans  continued 
to  receive  training  under  the  OI  Bill.  While 
It  Is  expected  that  this  number  will  con- 
tinue to  decline,  there  will  still  be  a  signifi- 
cant number  of  veterans  in  education  and 
training  programs  In  FY  1980.  They  urgently 
need  an  increase  in  the  education  and  train- 
ing allowances,  which  were  last  Increased  on 
October  1,  1977.  We  realize  such  an  Increase 
will  cause  a  budget  problem;  but  It  Is  Im- 
portant that  the  Government  complete  Its 
commitment  to  these  veterans  by  making  It 
feasible  for  them  to  complete  their  educa- 
tion and  training  programs;  and  this  can 
only  be  done  if  the  allowances  are  realistic 
in  the  face  of  double  digit  infiation.  The 
American  Legion  has  called  for  an  Increase 
of  15  percent,  which  we  do  not  consider  ex- 
cessive. We  will  support  any  reasonable 
amount  that  Congress  can  agree  on. 
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As  required  by  Public  Law  95-202,  VA  has 
completed  a  study  of  the  Vocational  Re- 
habilitation Program,  Chapter  31  of  the 
United  States  Code,  and  on  the  basis  of  that 
study  has  proposed  legislation  to  revise  and 
Improve  the  program.  The  American  Legion 
supports  the  revision  as  overdue  and  neces- 
sary. 

There  Is  another  problem,  specifically  af- 
fecting Vietnam  veterans,  to  which  the  Gov- 
ernment must  pay  greater  attention.  And 
that  Is  the  residual  effect,  on  veterans  who 
were  exposed  to  it,  of  Agent  Orange.  There 
was  widespread  use  of  this  highly  toxic  herbi- 
cide during  the  fighting  in  Vietnam.  Thou- 
sands of  U.S.  servicemen  came  In  contact 
with  It  In  the  fighting  areas.  Now,  there  Is 
a  strange  apathy  evident  by  the  Government 
in  trjang  to  ascertain  what  the  residual  ef- 
fects may  be  on  the  health  of  those  exposed. 

As  a  result  of  pressure  from  Congress,  and 
others  in  the  nation,  the  VA  has  now  estab- 
lished a  professional  level  study  committee, 
on  which  the  Legion  has  representation 
through  Its  medical  consultant.  We  will 
certainly  work  with  VA  in  completing  this 
study.  But  time  Is  of  the  essence.  Claims  are 
being  filed  now  by  Vietnam  veterans  who  be- 
lieve they  have  developed  disabilities  stem- 
ming from  Agent  Orange  exposure.  Since  the 
use  of  this  substance  was  an  act  of  war  by 
our  Government,  we  expect  VA  to  pursue  an 
extremely  liberal  course  In  considering  these 
claims.  If  there  Is  the  least  possible  chance 
that  the  herbicide  has  caused  any  disease, 
or  disabilities  of  any  kind,  the  VA  should  pay 
these  claims.  The  American  Legion  states 
categorically  that  the  Government  of  the 
United  States  must  accept  the  consequences 
of  its  own  actions.  It  has  no  right  to  resolve 
any  doubt  In  this  matter  In  its  own  favor. 
Our  most  recent  National  Convention  took 
note  of  this  problem  In  Resolution  No.  158 
(District  of  Columbia),  and  we  Intend  to 
take  every  action  necessary  to  Insure  the  VA 
does  not  drag  Its  feet  on  this  issue. 

VETERANS       DEATH       AND       DISABILITT       PENSION 
PROGRAM 

When  former  National  Commander  John 
M  Carey,  appeared  before  this  Committee 
last  September.  Public  Law  95-588,  the  Vet- 
erans and  Dependents  Pension  Improvement 
Aci  of  1978.  vvas  in  Unal  stages  of  prepara- 
tion, and  did  In  fact  become  law  effective 
January  1  of  this  year.  It  has  proved  to  be 
controversial  with  many  veterans.  In  com- 
parison with  the  former  pension  program, 
mainly  because  It  does  not  have  as  many  ex- 
clusions. The  American  Legion  has  sunported 
the  new  program  because,  although  It  is 
somewhat  more  attractive  than  the  earlier 
programs.  It  does  accomplish  two  necessary 
goals.  It  treats  all  tteneflciarles  equally,  and  it 
assures  the  greatest  amount  of  pension  for 
those  most  In  need.  In  doing  so  It  eliminates 
some  of  the  anomalies  that  had  crept  into 
the  older  programs  In  the  course  of  numer- 
ous legislative  changes. 

Most  new  programs  are  not  perfect  at  their 
inception.  Pending  a  period  of  experience 
with  the  new  program,  the  Legion  reserves 
the  right  to  approach  the  Congress  to  seek 
Improvements  In  the  new  pension  program, 
as  the  need  for  these  becomes  apparent. 

We  have  already  ascertained  one  signifi- 
cant weakness  In  the  new  law — the  benefits 
provided  to  widows  and  orphans.  These  are 
so  restrictive  as  to  be  Inequitable.  Our  Na- 
tional Convention  last  month  addressed  the 
problem  In  Resolution  No.  433  (Wisconsin). 
On  the  basis  of  that  resolution,  we  will,  in 
January,  submit  certain  legislative  prooosals 
to  this  Committee  Essentially  they  will  seek 
to  Increase  the  benefit  level  for  widows  and 
orphans  to  90'";  of  that  paid  to  veterans,  and 
to  strengthen  Income  exclusions  in  such  a 
way  that  these  beneficiaries  will  be  assured 
a  level  of  Income  support  that  will  be  mean- 
ingful. 
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SPECIAL    PENSION    PROGBAM    FOR    WOUJ)    WAR    I 

vmatANs 

On  the  basis  of  a  mandate  from  our  1978 
National  Convention.  The  American  Legion 
had  Introduced  Into  this  Congres  H.R.  2057, 
a  measure  that  would  provide  a  special  pen- 
sion program  for  veterans  of  WW  I.  That 
mandate  was  renewed  at  our  1979  National 
Convention. 

The  American  Legion  believes  these  vet- 
terans  should  have  a  special  pension  program 
that  Is  liberal  and  generous  to  them,  in  con- 
sideration of  their  special  status. 

It  was  the  veterans  of  WW  I  wlio  sponsored 
and  helped  to  develop  the  broad  program  of 
benefits  that  Is  now  available  to  the  nation's 
veterans.  Many  of  these  benefite.  including  all 
of  the  readjustment  programs,  were  not 
available  to  the  WW  I  veterans  themselves. 
Yet  they  selflessly  worked  for  the  welfare 
of  their  sons  and  grandsons,  who  fought 
In  wars  that  came  after  theirs. 

Today,  there  are  600,000  of  these  veterans 
surviving.  Their  mortality  curve  Is  high- 
running  at  about  4,000  per  month.  Special 
attention  to  their  special  needs  is  long  over- 
due. Most  of  their  working  years  were  spent 
In  the  midst  of  the  Great  Depression,  and 
most  of  them  were  not  able  to  acquire 
enough  of  the  material  things  of  life  to  see 
them  through  their  later  years. 

For  alt  of  these  reasons,  it  behooves  the 
nation  now  to  show  them  a  measure  of  gen- 
erosity. The  American  Legion  earnestly  pe- 
titions the  Congress  to  do  that. 

HEALTH  EFTECTS  Or  EXPOSITBE  TO  IONIZING 
RADIATION 

There  Is  a  special  problem  that  affects 
a  considerable  number  of  WW  I  and  post- WW 
II  veterans.  That  Is  the  effects  of  exposure  to 
ionizing  radiation — or  the  consequences  of 
the  series  of  nuclear  explosions  that  took 
place,  mainly  in  the  testing  of  new  weapons. 

Based  on  the  experience  of  American  Le- 
gion Service  Officers  who  are  assisting  vet- 
erans with  claims  based  on  radiation  expo- 
sure, we  are  able  to  tell  you  that  there  is 
today  a  prevalent  and  clearly  defined  atti- 
tude of  reluctance  by  a  number  of  govern- 
ment agencies.  Including  VA,  we  are  smry 
to  say,  to  provide  all  the  Information  avail- 
able In  government  files  that  wUl  make  {xxs- 
slble  the  prompt  and  fair  evaluation  of  these 
claims.  This  attitude  by  these  government 
operatives  ill-becomes  this  nation. 

The  development  of  nuclear  weapons  was 
a  calculated  government  policy.  The  Ameri- 
can Legion  supported  this  development  In  the 
Interest  of  national  defense.  Inevitably,  many 
thousands  of  servicemen  were  Involved.  The 
Legion  never  expected  that  the  government, 
having  conducted  the  tests,  with  attendant 
exposure  of  large  numbers  of  servicemen, 
would  then  seek  to  avoid  Its  responsibility  for 
the  consequences  of  Its  own  actions.  This  is 
not  the  American  way.  Those  responsible  for 
this  foot-dragging  should  be  called  to  ac- 
count by  this  Committee.  The  hearings  that 
have  been  held  on  this  subject  to  date,  were 
a  good  beginning.  But  more  needs  to  be  done. 

Presently  there  are  significant  numbers  of 
former  servicemen  who  have  malignancies 
that  may  be  attributable  to  exposure  to 
Ionizing  radiation.  Many  of  their  claims  have 
been  denied  by  the  VA.  Many  more  are  be- 
ing subjected  to  lengthy  delays.  And  in 
many  of  these  cases,  the  Issue  Is  a  matter  of 
life  and  death.  The  veterans  want  to  get 
these  claims  settled  before  they  die,  so  they 
will  know  their  survivors  will  be  protected 
In  their  entitlement  to  benefits.  The  failure 
of  government  employees  to  deal  with  these 
matters  expeditiously  Is  unjustifiable,  and 
The  American  Legion  protests  against  It.  It 
Isn't  only  VA.  The  Defense  Department  Is 
also  Involved,  as  are  HEW,  NIH,  and  the 
NRC.  The  employees  In  these  agencies  who 
are  trying  to  save  the  government  money  at 
the  expense  of  the  government's  own  vic- 
tims, should  be  ashamed  of  themselves.  Our 
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National  Convention  addressed  this  prob- 
lem In  Resolution  No.  547,  and  on  the  basis 
of  that  mandate,  we  Intend  to  pursue  this 
matter  vigorously.  We  hope  for  the  support 
of  this  Committee  In  that  effort. 

rtaaO    PAKTT    SCIMBtTSSElfKMT 

One  of  the  legislative  proposals  of  ttie 
Administration,  in  the  field  of  veterans  af- 
fairs, calls  for  reimbursement  to  the  VA  of 
benefits  due  on  health  Insurance  policies  car- 
ried by  veterans  being  treated  In  VA  hos- 
pitals for  nonservice-oonnected  conditions. 
The  Legion's  National  Convention  addressed 
this  matter  In  Resolution  No.  456  (Georgia), 
on  the  basis  of  that  mandate  we  shall  op- 
pose the  concept  of  third  party  reimburse- 
ment. 

The  Administration  calculates  a  savings 
of  some  $218  million  during  FY  1980,  by  rea- 
son of  third  party  reimbursement.  This  lant 
going  to  happen,  which  makes  the  proposal 
non-productive  at  the  outset. 

There  Is  a  constitutional  question  Involved 
here,  concerning  the  Interference  by  Fed- 
eral legislation  Into  contracts  entered  Into 
by  private  parties.  This  constitutional  ques- 
tion Is  going  to  have  to  be  settled  by  the 
courts,  and  that  Is  not  going  to  happen  dur- 
ing FY  1980. 

The  cost  formula  to  be  used  In  determin- 
ing benefits  to  be  paid.  Is  also  going  to  re- 
sult In  long  negotiations  with  the  health 
Insurance  Industry,  and  possible  further  liti- 
gation. So,  neither  Is  the  matter  of  cost  for- 
mulas going  to  be  settled  during  FY  1980. 
Thus,  any  projected  recoveries  by  the  gov- 
ernment during  the  next  Fiscal  Year  are 
totally  unrealistic. 

But  The  American  Legion  Is  opposed  to 
third  party  reimbursement  on  a  further, 
fundamental  basis.  The  grant  of  medical 
care  to  war  veterans  was  formalized  In  the 
World  War  Veterans  Act  of  1924.  At  that 
time  it  was  a  benefit,  freely  given  by  the 
American  people,  through  Congress,  to  care 
for  the  service  disabled,  and  twyond  them,  to 
all  honorably  discharged  veterans.  The  ben- 
efit was  given  in  recognition  of  valuable 
service  rendered  during  wartime. 

In  the  years  intervening  since  1924,  noth- 
ing has  happened  to  change  tliat  mandate 
of  the  people.  Rather,  It  has  been  enhanced 
through  the  years,  In  the  multitude  of  leg- 
islation Congress  has  adopted,  to  strmgthen 
and  expand  the  veterans  health  care  pro- 
gram, to  the  point  that  It  Is  today,  the  finest 
health  care  drilvery  program  in  the  nation. 
This  health  program  denotes  a  special  re- 
lationship between  the  people  and  ttie  na- 
tion's veterans.  To  change  the  nature  -of  the 
program  now  would  destroy  that  special  re- 
lationslii^. 

If  third  party  reimbursement  were  to  be- 
come law,  then  veterans  would,  In  fact,  be 
contributing  to  the  cost  of  their  care,  which 
would  place  the  present  medical  care  bene- 
fit on  an  entirely  different  basis.  We  of  the 
Legion  don't  think  the  American  people 
want  that. 

Further,  we  must  add,  that  If  third  party 
reimbursement  becomes  law,  we  fear  for  the 
ability  of  all  of  us  to  defend  the  veterans 
health  care  program  against  Inclusion  In  a 
national  health  Insurance  law. 

JI7DICIAL    REVIEW 

The  recently  concluded  National  Conven- 
tion of  The  American  Legion  continued  our 
long-standing  mandate  against  Judicial  re- 
view of  veterans  claims. 

We  are  aware  that  a  Senate  bill  has  been 
reported  favorably.  However,  on  the  basis 
of  continued  study  of  the  issue,  we  continue 
to  be  convinced  that  veterans  and  their  de- 
pendents are  receiving  a  level  of  considera- 
tion of  their  claims  for  benefits  now,  under 
the  liberalized  policies  of  the  Veterans  Ad- 
ministration, that  will  not  continue  should 
the  Federal  Judiciary  beccHne  Involved,  creat- 
ing an  adversary  relationship  between  the 
claimant  and  the  government,  and  making 
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the  decisions  of  the  adjudicative  processea 
of  VA  subject  to  review  by  Federal  judges. 

KLnCOTATION    OF    180    DATS    AWOL    AS    A    BAK   TO 
BEN^PITS 

Section  3103(a)  of  title  38  of  the  United 
States  Code,  as  amended  by  Public  Law  95- 
136.  establishes  a  statutory  bar  to  the  receipt 
of  benefits  by  a  servlceperson  who  Is  AWOL 
for  180  days.  The  American  Legion  supported 
this  measure. 

The  Administration  has  effected  the  In- 
troduotlon,  in  the  Senate,  of  S.  1041.  which 
would  eliminate  that  bar  to  benefits.  The 
American  Legion,  meeting  last  month. 
adopted  Resolution  No.  383  (iJlnnesota).  re- 
stating the  Legion's  support  of  the  statutory 
bar. 

It  is  our  view  that  entitlement  to  veterans 
benefits  Is  an  Inducement  to  honest  and 
faithful  performance  of  military  duty.  En- 
tlUement  to  such  benefits  U  also  an  ac- 
knowledgment by  a  grateful  American  peo- 
ple, at  such  honest  and  faithful  service.  To 
relax  the  standards  of  qualification  for  bene- 
fits Is  to  put  a  premium  on  refusal  or  failure 
to  perform  duty.  To  grant  benefits  to  those 
who  do  not  perform  duty  Is  an  Insult  to 
those  who  do  so. 

We  believe  the  American  people  have  every 
IntenUon  that  veterans  benefits  be  reserved 
for  those  who  served  the  national  Interest. 
Deserters  and  chronic  AWOLs  cannot  be 
placed  In  the  same  category  as  those  who 
perform  valuable  service. 

We  hope  that  Congress  will  not  entertain 
this  Administration  measure. 

VETEBANS   EMPLOYMENT 

The  American  Legion  is  appreciative  of 
the  fine  support  It  has  recevled  from  Con- 
gress In  legislation  to  Improve  employment 
programs  for  veterans.  We  are  also  aware 
that  many  times  It  would  not  have  been 
necessary  to  appeal  to  Congress  for  either 
legislation  or  oversight  functions  of  the 
Department  of  Labor  had  implemented  leg- 
islation promptly  and  effectively. 

I  will  not  go  Into  detail  about  xhe  past 
record  of  the  Department  of  Labor  !n  this 
regard.  I  do.  however,  want  to  thank  the 
members  of  this  Committee  for  your  most 
recent  help,  to  assure  that  there  will  be 
funds  In  the  1980  appropriations  bill  tpe- 
elfically  for  support  personnel  in  the  Vet- 
erans Employemnt  Service  field  staff.  To 
prevent  a  recurrence  of  this  Department  of 
Labor  effort  to  seriously  weaken  the  veter- 
ans employment  programs,  with  the  result- 
ing necessity  for  the  Legion  to  appol  to  the 
friends  of  veterans  in  Congress,  we  are  seek- 
ing legislation  to  provide  for  these  posi- 
tions— which  had  been  routinely  provided 
by  the  Department  of  Labor  for  more  than 
forty  years. 

This  long  and  recurring  history  of  Depart- 
ment of  Labor  antipathy  for  veterans  pro- 
grams has  convinced  The  American  Legion 
that  an  Assistant  Secretary  of  Labor  for  Vet- 
erans Employment  is  essential  to  insure  the 
full  implementation  of  all  the  measures 
Congress  has  enacted  to  provide  comprehen- 
sive and  effective  employment  services  for 
the  nation's  veterans.  We  fully  support  HJt 
1816,  introduced  by  Chairman  Roberts  and 
the  Honorable  John  Paul  Hammerschmldt 
that  Is  pending  before  this  Committee. 

The  action  of  the  Senate  Committee  on 
Veterans  Affairs,  requiring  a  letter  of  as- 
surance from  the  Secretary  of  Labor  that 
the  Deputy  Assistant  Secretary  for  Veter- 
ans Employment  would  have  access  to  the 
Secretary,  before  confirming  the  current 
holder  of  this  position,  recognizes  that  such 
access  and  status  In  the  Department  is 
crucial  to  the  success  of  the  veterans  em- 
ployment programs.  We  do  not  believe  the 
Secretary's  assurance  In  this  regard  is  suffi- 
cient to  overcome  what  we  believe  is  an 
antl-^eteran  bias  in  the  Department  of 
Labor.  Only  an  Assistant  Secretary  will  be 
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in  a  position  to  effectively  overcome  the 
bureaucratic  roadblocks  and  diversions  in 
the  Department. 

One  difficulty  encountered  in  placing  vet- 
erans In  employment  is  that  of  unnecessary 
restrictions  and  narrow  definitions  of  eligible 
veterans.  We  strongly  support  H.R.  3228.  In- 
troduced by  Chairman  Roberts  and  Congress- 
man Hammerschmldt  and  pending  before 
this  Committee.  This  bill  would  greatly  In- 
crease the  number  of  Vietnam  and  disabled 
veterans  eligible  for  affirmative  action  re- 
quired of  Federal  contractors  for  veterans. 
HJl.  3228  would  also  delete  the  30  percent 
disability  requirement  and  the  stipulation 
that  the  Vietnam  veteran  be  discharged  from 
military  service  within  48  months  preceding 
application  for  employment. 

Mr.  Chairman.  Members  of  the  Committee: 

There  are  other  matters  concerning  vet- 
erans benefits  in  which  The  American  Legion 
is  interested,  and  that  will  require  legislative 
action.  We  shall  approach  the  Committee 
about  these  In  the  early  months  of  next  year. 
The  matters  I  have  discussed  today  are  those 
we  consider  to  be  most  important  at  this 
time. 

Before  closing.  I  would  like  to  offer  a  few 
final  observations.  With  some  of  the  Admin- 
istration proposals  and  actions,  mainly  af- 
fecting health  care  programs  for  veterans. 
and  with  certain  recent  expressions  In  the 
public  press  (for  example,  a  recent  editorial 
in  the  New  York  Times,  and  an  article  In 
0.S.  News  and  World  Report) .  It  seems  clear 
to  The  American  Legion  that  we  are  again 
beginning  to  experience  that  phenomenon 
of  peacetime,  the  grudging  of  benefits  for 
veterans. 

It  Is  being  said  again  that  veterans  benefit 
programs  are  becoming  too  expensive;  that 
they  are  costing  too  much  money,  in  these 
times  of  inflation  and  of  the  need  for  fiscal 
austerity. 

May  we  point  out  that  In  Fiscal  Year  1975. 
veterans  benefits  and  services  consumed  5.1  '"r 
of  the  Federal  Budget.  In  Fiscal  Year  1979. 
they  will  consume  3.8 '"r.  Whence  then  the 
charge  of  being  too  costly?  Between  1960 
and  1978.  VA  medical  programs  increased  In 
cost  by  $4.2  billion.  But  3.3  billion  of  that 
was  Inflation.  Again,  on  what  basis  Is  the 
charge  made?  The  programs  administered 
by  HEW  cost  the  nation  in  excess  of  $180 
billion  per  year.  The  FY  1980  VA  Budget 
will  be  $20.3  billion.  Is  this  too  much?  Most 
of  those  who  receive  veterans  benefits.  In- 
cluding those  in  VA  hospitals,  would  be  pub- 
lic charges  In  any  case,  because  they  are 
mostly  the  poor  and  the  aged.  Why  is  it 
wrong  if  they  receive  assistance  In  the  form 
of  veterans  benefits,  instead  of  as  wards  of 
the  Department  of  HEW? 

Congress  has  faced  up  to  the  need  for 
caution  In  the  Income  supplement  program, 
through  Its  adoption  of  PL  95-588.  which  re- 
vised and  tightened  the  pension  program.  The 
VA  medical  care  program,  while  providing 
needed  care  for  veterans,  has  benefited  the 
entire  American  people,  through  its  research 
and  education  progrsmis.  It  is  too  bad  other 
federally  financed  health  care  programs  are 
not  as  cost  efficient  and  as  beneficial  to  the 
whole  people  as  Is  the  veterans  health  care 
program. 

Nothing  was  said  about  the  future  cost  of 
programs  In  1942.  when  14  million  men  smd 
women  were  sent  off  to  serve  In  WW  II.  Nor 
was  anything  said  about  future  costs  when 
2.6  million  men  and  women  were  sent  to 
Southeast  Asia,  to  serve  in  a  war  they  had 
nothing  to  do  with  starting. 

The  American  Legion  is  distressed  that 
those  with  short  memories  now  rise  up  and 
say  that  veterans  benefits  cost  loo  much.  Our 
organization  has  said  since  Its  founding  In 
1919  that  the  cost  of  war  only  begins  when 
the  shooting  stops.  These  costs  are  the  ines- 
capable consequences  of  national  policy.  It 
Is  hardly  becoming  of  these  complalners  to 
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raise  their  voices  now  that  the  wars  are  over 
and  peace  has  come. 

We  do  not  think  the  complalners  represent 
the  wishes,  or  the  intentions  of  the  Ameri- 
can people.  For  our  part,  we  continue  to 
place  our  trust  In  the  Congress,  which  Is  the 
true  representative  of  all  the  people.  We  see 
no  sentiment  here,  at  this  time,  to  compro- 
mise on  promises,  implicit  and  explicit,  .hat 
were  made  to  those  who  were  asked  to  serve 
the  nation  In  time  of  war. 

Mr.  Chairman  and  Members,  The  American 
Legion  appreciates  the  courtesies  extended 
to  us  at  this  annual  appearance  and  wish  to 
compliment  you  and  your  colleagues  for  your 
dedication  to  the  care  of  and  benefits  for 
veterans  of  our  great  nation. 

I  am  well  aware  that  your  commitment 
Includes  the  defense  of  existing  programs  and 
It  concerns  us  that  there  seems  to  be  an 
increase  of  efforts  to  decrease  and  eliminate 
various  veterans  programs.  The  American  Le- 
gion recognizes  this  contribution  on  your 
part. 

I  wish  to  further  comment  on  the  relation- 
ship that  exists  with  our  respective  staffs — 
the  cooperation  with  your  offices  and  with 
Messrs.  Willis,  Holden,  Fleming  and  all  those 
of  the  staff  of  the  House  Committee  on  Vet- 
erans Affairs. 

I  further  wish  to  remind  you  that  you  are 
our  guests  of  honor  this  evening  from  5:30 
to  7:30  p.m.  in  rooms  B-339  and  340  of  the 
Rayburn  House  Office  Building.  This  recep- 
tion Is  In  your  honor  and  the  American  Le- 
ion  Auxiliary  and  Legionnaires  here  are  look- 
ing forward  along  with  me  in  greeting  you 
this  evening.* 
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WHAT  AMERICA  CAN  LEARN  FROM 
JAPAN 


HON.  ROBERT  H.  MICHEL 

OP   ILLINOIS 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  September  25,  1979 
•  Mr.  MICHEL.  Mr.  Speaker,  I  believe 
history  will  record  that  one  of  the  most 
remarkable  stories  of  this  century  is  the 
rise  of  Germany  and  Japan  from  the 
ashes  of  World  War  n.  I  find  the  rise  of 
Japan  to  be  extremely  interesting  be- 
cause it  is  densely  populated  and  without 
natural  resources,  yet  it  has  achieved  a 
place  in  the  front  rank  of  world  economic 
[>owers. 

Can  the  United  States  learn  something 
from  Japan  about  economic  and  social 
progress  in  a  technologically  sophis- 
ticated society?  Prof.  Ezra  Vogel  of 
Harvard  University  thinks  so.  We  may 
not  agree  with  everything  the  Japanese 
do  or  the  way  they  do  it,  but  we  should 
know  more  about  their  goals  and 
methods. 

Professor  Vogel's  theories  about  Japan 
were  the  subject  of  an  article  published 
on  September  18,  1979.  "What  America 
Can  Learn  Prom  Japan"  by  Stephen 
Webbe.  which  I  will  insert  In  the  Record 
at  this  time. 

What  America  Can  Lxasn  F«om  Japan 
(By  Stephen  Webbe) 

There  probably  arent  many  sociology  pro- 
fessors who  can  say  their  latest  work  has  be- 
come a  best  seller  In  Japan.  But  Esra  Vogel 
is  one  who  can:  his  book  "Japan  As  Number 
One"  is  being  devoured  by  the  Japanese  with 
all  that  relentless  application  they  bring  to 
the  acquisition  of  knowledge. 

Sales  soared  to  the  160,000  mark  In  July 
after  Prime  Minister  Ohira  (who  thought  the 
book  was  "awfully  good."  according  to  Pro- 


fessor Vogel ) ,  recommended  it  as  background 
reading  for  the  Tokyo  summit. 

Of  course,  its  title  hasn't  exactly  held  It 
back.  But  what's  gotten  the  Japanese  so 
thoroughly  immersed  In  the  book  is  the  no- 
tion that  Japan  has  something  to  teach  Its 
mighty  friend  and  ally.  Hence  the  subtitle: 
"Lessons  for  America." 

Professor  Vogel,  Chairman  of  the  Council 
on  East  Asian  Studies  at  Harvard  University, 
argues  that  Japan  has  dealt  more  success- 
fully with  the  basic  problems  of  post-Indus- 
trial society  than  any  other  country.  And  for 
this  reason,  he  says,  it  has  much  to  teach  the 
United  States:  about  information  gathering, 
effective  Institutions,  economic  productivity, 
pollution  control,  approaches  to  energy  and 
crime,  welfare,  and  education. 

"I  am  convinced,"  he  writes,  "that  It  is  a 
matter  of  urgent  national  Interest  for  Amer- 
icans to  confront  Japanese  successes  more 
directly  and  consider  the  Issues  they  raise." 
Some  observations  from  the  book  that  has 
the  Japanese  bursting  with  pride: 

Information  gathering:  "If  any  single  fac- 
tor explains  Japanese  success.  It  Is  the  group- 
directed  quest  for  knowledge.  .  .  .  Organi- 
zations .  .  .  gather  information  from  class- 
rooms and  golf  courses,  from  conferences 
and  bars,  from  think  tanks  and  televi- 
sion. .  .  .  The  Japanese  assume  that  differ- 
ences of  opinion  can  best  be  resolved  not  by 
adversary  procedures  and  brilliant  argument 
but  by  further  gathering  of  information." 

Government  bureaucrats:  ".  .  .  The  bu- 
reaucracy is  granted  the  prestige  and  author- 
ity necessary  to  sustain  high  group  morale 
and  achieve  a  high  level  of  performance.  .  .  . 
In  short,  the  bureaucratic  elite  neither  reign 
nor  rule  but  conceive,  discuss,  persuade,  en- 
courage." 

Economic  productivity:  ".  .  .  The  large 
modern  Japanese  corporation  is  a  highly 
successful  Institution  .  .  .  not  because  of 
any  mystical  group  loyalty  embedded  In  the 
character  of  the  Japanese  race  but  because 
it  provides  a  sense  of  belonging  and  a  sense 
of  pride  to  workers,  who  believe  their  future 
is  best  served  by  the  success  of  their  com- 
pany." 

Pollution  control:  "One  of  Japan's  most 
Imaginative  pollution  control  plans  Is  built 
on  the  principle  that  requires  automobile 
producers  to  pay  an  emission  tax  and  pol- 
luters to  pay  the  cost  of  medical  care  and 
compensation  to  victims." 

Energy:  "The  Carter  Administration  put 
forth  a  brilliantly  argued,  thoughtful  plan 
for  dealing  with  the  problem  of  energy,  but 
It  lacked  the  consensus  and  support  of  re- 
levant groups.  .  .  .  The  Japanese  ...  in 
contrast,  consulted  closely  even  with  oil 
companies,  working  out  in  conjunction  with 
leaders  of  the  private  sector  a  series  of  pro- 
grams for  energy  conservation." 

Crime,  welfare,  and  education:  "The 
maintenance  of  a  centralized  authority  per- 
mits Japan  to  avoid  the  overlapping,  en- 
tangled, Inconsistent,  unequal,  and  some- 
times totally  Inadequate  programs  main- 
tained by  American  states  in  matters  of 
welfare,  education,  crime  control,  and  the 
like." 

Reflecting  on  Japan's  towering  stature  In 
today's  world.  Professor  Vogel  observes  that 
Commodore  Perry,  who  forcibly  opened  up 
trade  with  the  then  little-known  country  in 
1854,  "would  be  shocked  by  what's  happen- 
ing." 

And  Indeed,  he  probably  would.  Wrenched 
from  medieval  isolation  by  Western  intru- 
sion in  the  19th  century  and  prostrated  by 
defeat  in  1945  after  a  dUastrous  bid  to  be- 
come the  master  of  Asia.  Japan  is  today  the 
world's  foremost  economic  power. 

In  1978  It  manufactured  one  and  a  half 
times  as  much  per  capita  as  the  United 
States  and  exported  $76  billion  more  in  in- 
dustrial goods  than  It  Imported.  If  Japan 
were  an  American  state.  Dr.  Vogel  notes.  It 
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would  rank  fifth  in  geographical  size  after 
Alaska.  Texas.  California,  and  Montana. 
With  a  population  of  116  million  (half  that 
of  the  US),  it  is  the  most  densely  populated 
major  country  on  earth. 

When  Professor  Vogel  left  Harvard  In 
1958  with  PhD  in  Social  Relations  (and 
a  particular  interest  in  the  family  and 
mental  health),  he  had  no  Idea  he  would 
become  so  fascinated  with  the  Inner  work- 
ings of  Japan.  He  chose  the  country  "not  be- 
cause I  was  a  Japan  s{}eclallst,  for  my  Igno- 
rance was  vast,  but  because  Japan  of  all  the 
modern  countries  seemed  most  different  and 
hence  the  most  critical  for  testing  hypoth- 
eses about  modem  society." 

But  after  he  and  bis  wife  Immersed  them- 
selves in  two  years  of  language  study,  re- 
search, and  Japanese-style  living  he  found 
himself  "far  more  Interested  In  Japan  Itself 
than  in  social  science  generalizations."  For 
the  next  20  years,  "I  could  not  satiate  my 
curiosity  about  Japanese  society."  he  writes. 
It  was  "a  seemingly  inexhaustible  gold  mine 
for  Intellectual  curiosity." 

Harvard's  other  Japan  expert,  Edwin  O 
Relschauer.  has  predicted  that  Japan  "may 
well  be  among  the  leaders — possibly  even  the 
preeminent  leader — In  finding  solutions  to 
the  problems  that  manktad  wlU  face  in  the 
twenty-first  century." 

Its  economy  "is  running  rings  around 
ours,"  he  declares  and  suggests  that  "if  the 
Japanese  could  learn  from  us  with  such 
profit  in  the  past,  perhaps  there  is  some- 
thing that  we  now  need  to  learn  from  them." 
Professor  Vogel's  insights  In  "Japan  As 
Number  One,"  he  feels,  will  help  explain 
"this  best  organized  and  most  dynamic  of 
all  major  modern  nations." 

In  a  recent  interview,  from  which  excerpts 
are  published  below.  Professor  Vogel  talked 
with  this  reporter  about  his  new  book  and 
about  contemporary  Japan: 

Do  you  think  the  US  will  actually  learn 
some  of  the  lessons  you  suggest  Japan  could 
teach  It? 

Perhaps  I'm  getting  megalomaniac  about 
some  of  these  things,  but  I  think  all  of  them 
are  going  to  have  an  Impact  on  the  US  over 
the  next  couple  of  decades. 

Why  has  the  US  so  far  been  unwilling  to 
learn  from  Japan? 

The  identification  with  America  as  being  a 
superior  country  in  the  world  is  so  strong 
that  it's  annoying  to  have  another  country 
doing  so  well,  and  I  think  we  want  to  find 
some  reason  to  explain  away  their  success  as 
cheating  or  dumping. 

The  other  thing  is  that  America  has  been 
able  to  achieve  superiority  with  relatively 
little  study.  I  mean  It's  so  dominated  the 
world  with  technology  and  science  since  the 
1930s,  when  so  many  Germans  came  over 
here,  that  we've  really  gotten  out  of  the 
habit  of  studying  other  languages  and  cul- 
tures. I  think  weVe  just  gotten  into  l>ad 
habits. 

Why  do  the  Jaoanese  have  such  a  tremen- 
dous urge  to  excel? 

I'm  not  sure  they  have  it  any  more  than 
any  other  people.  In  the  late  19th  century 
they  decided  that  If  thev  dldnt  rally  they 
would  become  colonized  like  China  and  Indo- 
china. And  the  leaders  decided  that  to  rally 
the  people,  to  make  them  wake  up  to  the 
dangers  was  one  of  the  most  Important 
things  to  do  to  save  their  country.  Ever 
since,  they  have  found  that  to  constantly 
compare  Japan  to  other  countries  serves  as  a 
wav  to  sDur  on  their  people  to  greater  effort. 
Is  excelling  a  strain,  particularly  for  young 
people? 

It  Is  a  strain.  But  the  percentage  of  psy- 
chological problems  in  Japan  Is  probably  not 
greater  than  elsewhere,  but  that's  a  difficult 
judgment  to  make.  However.  If  one  looks  at 
suicide  rates  for  youth  up  through  19.  there 
are  something  on  the  order  of  800  suicides  a 
year  in  Japan  and  about  1.600  In  the  United 
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Stotes.  If  you  do  an  analysis  of  the  beet  aocUa 
science  studies  we  have,  about  one-quarter 
of  the  Japanese  suicides  up  through  age  ig 
are  estimated  to  be  related  to  educational 
problems.  And  there  are  unquestionably  seri- 
ous problems  of  school  children  who 
over-study. 

In  a  recent  poll.  22  percent  of  those  re- 
sponding said  they  wanted  a  "relaxed,  care- 
free life."  Are  the  Japanese  wearying  of  the 
pace  they've  set  themselves? 

No.  WeU  again  all  these  things  are  a  ques- 
tion of  balance.  The  average  work  week  Is 
about  41  hours  a  week,  and  that's  not  aU  that 
long.  People  have  a  busy  life  and  if  you  ask 
them  whether  they  want  to  lead  a  more  t»- 
laxed  life,  they  say,  yes,  they  do,  and  then 
you  put  them  down  someplace,  and  they're 
scurrying  around  again  Just  Uke  they  were 
before. 

I  think  a  lot  of  them  enjoy  active  Uvea. 
For  example  the  farmers  only  have  very  small 
plots,  and  people  continue  to  work  on  them 
In  old  age,  partly,  of  course,  because  they 
need  the  money.  After  age  65,  something  Uke 
18  percent  of  American  men  are  stUl  em- 
ployed. In  Japan  It's  over  40  percent. 

Apart  from  their  material  goals,  what 
spiritual  goals  do  the  Japanese  have? 

That's  a  question  they  are  asking  them- 
selves a  lot.  It's  pc^ular  in  newspapers  and 
magazines  to  say  that  (theyl  need  more  of 
this  spiritual  side.  I  spent  a  year  Interviewing 
Japanese  business  leaders.  I  don't  know 
that  many  American  business  leaders.  But 
the  impression  I  have  Is  that  the  Japanese 
business  leaders  are  much  more  concerned 
with  vision,  a  broad  vision  of  what's  good 
for  humanity.  And  by  that  I  mean  a  real 
concern  for  people  and  their  value  rather 
than  Just  material  benefits. 
Is  there  a  women's  movement  In  Japan? 
It's  fairly  minor  compared  to  the  women's 
movement  here.  It  has  tended  either  to  be  a 
ridiculous,  humorous  kind  of  thing  that  peo- 
ple poke  fun  at,  where  women  go  out  and 
parade  and  do  one  kind  of  thing  or  another, 
or  a  team  effort  of  local  women's  groups  to 
get  better  street  lights  near  the  schools,  for 
Instance.  But  the  general  effort  to  get  more 
women  working,  to  achieve  equal  employ- 
ment conditions — all  that's  been  very  weak. 
Could  Japan  be  more  caring,  more  gener- 
out  as  a  nation?  How  much  foreign  aid  does 
It  distribute,  for  Instance? 

It's  one  of  the  lowest.  And  I  think  this  is 
likely  to  be  a  problem  in  years  ahead.  They're 
trying  to  raise  it  though,  and  I  think  there's 
no  question  they  wiU  Increase  it  In  the  next 
few  years.  Foreign  aid  Is  generaUy  tied  to 
areas  where  they  have  a  fairly  direct  Inter- 
est, either  because  they  want,  say,  oil  from 
the  Middle  East  or  they  want  to  open  up  the 
markets  of  Southeast  Asia.  There  tend  to  be 
more  strings  attached  to  their  foreign  aid 
than  other  countries'. 

Could  It  be  that  Japan's  experience  with 
war  and  natural  disaster  has  given  her  people 
a  zest  for  work  and  play  that  often  appears 
frenzied  In  the  West? 

Because  they  have  had  so  many  calamities 
they  feel  terribly  vulnerable.  Typhoons  hit 
them  regularly  every  fall.  They've  had  earth- 
quakes and  fires.  Because  of  these  natural 
disasters  they  have  a  much  greater  sense  of 
fear,  of  urgency,  which  leads  them,  in  a  way, 
to  respond  more  as  an  organized  group  and  to 
worry  and  fret  more.  I  guess  that's  the  way 
they  would  look  at  It. 

How  do  the  Japanese  view  their  part  In 
World  War  II  today?  Do  they  have  a  sense  of 
guilt? 

They're  not  as  guilty  as  we  would  like 
them  lo  feel.  They  feel  the  Japanese  military 
was  terrible  and  deceived  the  civilian  popula- 
tion. To  a  certain  extent  they  consider  the 
military  were  dumb  for  attacking  such  a  big, 
strong  country  and  getting  defeated. 
The  average  American,  when  he  thinks  of 
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Hiroshima,  shares  s  sense  of  responsibility 
for  what  we  did.  But  the  average  Japanese 
doesn't  share  the  same  feeling  of  responsibil- 
ity for  Pearl  Harbor. 

One  Japanese  television  show  I  saw  was  a 
recapping  of  the  race  between  (aircraft  man- 
ufacturers! Grumman  and  Mitsubishi  In 
World  War  II.  The  Japanese  sent  a  television 
crew  to  the  United  States  and  did  an  extraor- 
dinarily thorough  Job.  The  conclusion  was 
that  the  Americans  beat  them  out  and  they 
analyzed  how  it  was  done. 

There  are  similar  radio  and  television 
shows  about  American  superiority  in  spy 
analysis  and  Information  gathering  in  World 
War  11  and  why  and  how  America  beat  them 
And  they're  still  re-living  that.  They're  still 
analyzing.  It  spurs  them  on  to  heightened 
competition  to  look  baclc  at  World  War  II 

Could  militarism  rise  again  in  Japan? 

I  think,  there  will  be  a  steady  increase  In 
defense  expenditures,  but  militarism  in  the 
sense  that  the  military  dominates  the  society 
I  Just  can't  see.  That  the  military  could  ever 
dominate  civilian  life  like  It  once  did  Just 
doesn't  seem  plausible  to  me. 

What  I  could  see  is  a  tighter  state  with 
more  police,  more  secret  p>olice.  and  a  tight- 
ening criticism  of  deviants  and  people  who 
are  too  cosmopolitan  and  too  international.  I 
think  that's  conceivable. 

I  think  Japan  has  decided  it's  more  vulner- 
able to  atomic  weapons  than  any  other  coun- 
try. It  would  be  wiped  out  in  the  first  blow. 
So  I  think  they  can't  imagine  getting  nu- 
clear weapons. 

Will  Japan  ever  have  armed  forces  com- 
mensurate with  its  economic  power? 

Well,  I  think  the  debate  in  Japan  over  the 
next  five  years  Is  whether  to  cross  the  one 
percent  of  GNP  mark  for  military  expendi- 
ture. Now,  in  fact.  If  you  count  in  pensions 
and  things  like  this,  they're  probably  well 
over  one  percent  already.  In  Japan  I  think 
the  concern  is  that  other  countries  shouldn't 
think  that  Japan  has  too  much  of  a  military. 

The  Self-Defense  Forces  are  of  an  extraor- 
dinarily high  quality.  People  tell  me  now  that 
In  tanks,  for  example,  that  the  state  of  the  art 
tanks  are  In  Japan  not  the  United  States, 
that  their  tanks  are  superior.  They  have  a 
very  clever  way  with  the  Self-Defense  Forces. 
For  example  they  have  a  high  proportion  of 
ofBcer  corps  to  enlisted  men.  so  that  they  can 
expand  quickly  if  they  need  to. 

They  try  to  invest  in  technology  In  such  a 
way  as  to  keep  up  with  the  latest  develop- 
ments everywhere.  So  that  if  they  decide  to  go 
into  any  kind  of  technology  they  have  a  ca- 
pacity to.  So  in  a  way  they  have  more  ca- 
pacity to  do  things  than  you  would  think 
from  the  proportion  of  budget  they're 
allotted. 

Has  the  memory  of  Japan's  wartime  atroci- 
ties, such  as  the  Rape  of  Nanking  In  1937,  im- 
peded its  economic  progress  in  China  and 
South-East  Asia? 

These  things  have  Impeded  Japanese  prog- 
ress. I  think  It  creates  limits  on  the  speed 
with  which  Japan  can  move,  particularly  In 
China  and  Manchuria,  where  you  find  a  lot  of 
opposition  to  Japan  because  there  were  so 
many  Japanese  there  over  such  a  long  period 
of  time.  In  Korea  the  nationalism  against  the 
Japanese  is  very  virulent,  very  strong.  And  I 
think,  for  example,  the  trouble  Prime  Minis- 
ter Tanaka  had  when  he  went  to  Indonesia 
and  Thailand  several  years  ago  has  overtones 
from  World  War  II. 

When  Japanese  drive  around  In  big  cars 
and  dominate  the  golf  courses,  and  go  In  with 
big  pots  of  money  .  .  .  and  behave  like  ugly 
Americans  did  In  the  decade  before,  people 
say  "the  ugly  Japanese."  And  when  Japan  has 
a  very  tlght-fllsted  policy  about  not  taklne 
many  imports  from  those  countries  and  ha.s 
very  tight  fiscal  controls  over  Its  home  Indus- 
try, all  these  factors  feed  in  to  the  reaction 
towards  Japan, 

Herman  Kahn  and  Thomas  Pepper  don't 
express  great  optimism  about  Japan's  eco- 
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nomic  future  In  the  book  they've  Just  pub- 
lished. They  talk  about  the  pressing  need  to 
Initiate  massive  private  Investment  and  pri- 
vate consumption.  Do  you  share  their  fears? 

I  think  they  are  still  quite  optimistic  on 
Japanese  growth.  They  still  believe  five  or  six 
percent  growth  per  year  or  something  of  that 
order.  I  think  what  they  are  advocating  Is 
something  the  Japanese  are  already  doing: 
building  up  welfare,  the  Infrastructure,  and 
smaller  cities.  They're  sort  of  spreading 
around  the  wealth  they  have. 

If  the  US  can  learn  economic  lessons  from 
Japan,  what  lessons  can  Japan  learn  from 
present  US  economic  woes? 

They're  terribly  concerned  about  such 
things,  of  course,  and  they're  constantly  on 
the  lookout  for  ways  to  avoid  them.  But  I 
can't  think  of  anything  they  haven't  ab- 
sorbed. They  responded  brilliantly  to  the  oil 
crisis  In  1973.  I'd  bet  on  their  success.  If  there 
Is  an  area  they  could  learn  from  us  though. 
It's  In  advanced  research  and  development. 

Will  the  21st  century  be  the  "Japanese 
Century."  as  some  have  predicted? 

The  record  of  bright,  academic  thinkers 
being  able  to  predict  major  world  events  be- 
yond 10,  15,  20  years  has  not  been  extraordi- 
narily successful,  but  I  think  In  talking 
about  trends  In  the  next  five,  10.  15  year?  the 
chances  are  that  Japan  will  continue  to  grow 
stronger,  and  I  think  it's  going  to  surpass  the 
United  States  as  an  Industrial  power.* 
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number   one   chapter   In   Maryland   for   six 
consecutive  years  and  our  goal  has  been  to 
become  the  best  In  the  United  States 

"Our  goal  was  achieved  through  the  sac- 
rifices of  himdreds  of  Jaycees  and  Jaycee- 
ettes  that  spent  untold  tens  of  thousands  of 
hours  away  from  their  own  problems  and 
families  in  order  to  make  Charles  County  a 
better  place  to  live.  It  was  done  with  the 
complete  cooperation  of  our  local  govern- 
ment, business  community  and  the  tremen- 
dous support  of  the  people  of  Charles  Coun- 
ty. 

"I  said  earlier  this  year  that  we  were 
the  number  one  chapter  In  the  state  because 
we  represent  the  number  one  community. 
We  can  carry  that  even  further  now  for 
we  truly  feel  we  represent  the  best  com- 
munity In  the  United  States," 

The  Waldorf  Jaycees  and  Jaycee-ettes 
also  were  recognized  for  outstanding  places 
awards  for  their  efforts  In  Chapter  Fund 
Raising.  Chairman  Frank  Hollewa;  Member- 
ship Recruitment,  Paul  Andrews;  Personal 
Growth,  Andy  Andrews;  Youth  Assistance, 
Dick  Gregory;  and  a  third  place  for  Health 
and  Safety.  Jim  Hoke. 

The  Jaycee-ettes  took  a  first  place  In  the 
Jaycee  assist  categoiy  chaired  by  Sharon 
Andrews,  a  second  place  In  Health  and  Safe- 
ty chaired  by  Carmen  Shea  and  an  honorable 
mention  for  the  Safetytown  Project  chaired 
by  Lin  Polen, 

Paul  Polen  was  recognized  as  the  number 
one  chairman  In  the  country  for  his  work 
on  the  CPR  program,  a  project  that  has  been 
nationwide  emphasis  by  the  Jaycees.9 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 
IN   THE   HOUSE   OP    REPRESENTATIVES 

Tuesday.  September  25.  1979 

•  Mr,  BAUMAN,  Mr,  Speaker,  the  Jay- 
cees have  long  been  known  for  their 
active  participation  In  worthwhile 
causes  around  the  world.  As  a  former 
Jaycee,  I  am  pleased  to  announce  that 
the  Waldorf.  Md.,  chapter  of  this  fine 
organization  was  recently  named  by 
them  to  be  the  No.  1  chapter  In 
the  United  States,  They  received  this 
honor  In  competition  with  9,000  other 
Jaycee  chapters  In  the  United  States. 

This  Is  a  signal  honor,  and  one  that 
reflects  highly  on  the  members  of  the 
chapter  as  well  as  the  community  that 
they  help  every  day.  It  Is  reassuring  to 
know  that  the  selfless  values  that  the 
Jaycees  and  other  civic-minded  organ- 
izations represent  Is  alive  and  very  well 
in  communities  like  Waldorf.  I  include 
at  this  point  In  the  Record  an  account 
of  the  honor  accorded  to  the  Waldorf 
chapter  of  the  US.  Jaycees  which  ap- 
peared in  the  Times  Cresent  of  La 
Plata,  Md. 

Waldorf  Jaycees  Voted  No.  1 

In  competition  with  over  9,000  Jaycee 
chapters  throughout  the  country,  the  Wal- 
dorf Jaycees  have  been  named  the  number 
one   chapter    In   the    United    States. 

President  of  the  U  S,  Jaycees,  Barry  Ken- 
nedy, announced  the  selection  before  10,000 
delegates  in  the  59th  National  Convention 
held  in  Nashville.  Tennessee  last  week.  The 
awards  were  made  on  the  basis  of  the  overall 
excellence  of  the  chapter's  efforts  In  com- 
munity and  Individual  development  and 
chapter  management. 

This  Is  the  first  time  that  a  chapter  In 
Maryland  has  won  the  most  prestigious 
award  in  the  Jaycee  movement. 

Bryan  Ramsey,  President  of  tbe  local 
chapter,  said,  "We  have  been  selected  as  the 


TRIBUTE  TO  OUR  L/iDY  OF  CZES- 
TOCHOWA  CHURCH  ON  THE  OC- 
CASION OF  ITS  70TH  ANNIVER- 
SARY 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25.  1979 

•  Mr,  CONTE,  Mr,  Speaker,  it  Is  with 
great  pleasure  and  pride  that  I  am  able 
to  inform  my  colleagues  that  this  com- 
ing Sunday,  September  30,  will  mark  the 
70th  anniversary  of  Our  Lady  of  Czes- 
tochowa  Parish  in  Turners  Falls,  Mass. 

I  am  especially  plea.sed  to  be  able  to 
announce  this  milestone  in  the  history  of 
this  splendid  Polish  Catholic  Parish  so 
close  to  the  arrival  of  Pope  John  Paul  II, 

The  history  of  the  Polish  Catholic 
Church  and  the  Polish  nation  has  been 
described  as  a  1,000-year  record  of  ad- 
versity and  triumph.  For  no  country  has 
showTi  a  deeper  and  more  resolute  sense 
of  faith  and  patriotism.  And  no  Euro- 
pean nation  has  been  invaded  and  parti- 
tioned more  than  Poland.  Yet  the  bat- 
tered and  almost  extinguished  Polish  na- 
tion has  never  lost  its  identity  as  a  na- 
tion nor  its  love  of  freedom. 

The  brave  and  heroic  Polish  people 
have  watched  temporal  leaders  come  and 
go  since  Poland  converted  to  Christianity 
in  966  AD.,  but  Our  Lady  of  Czestochowa 
has  remained  the  Queen  of  Poland.  For 
1,000  years  the  Polish  Church  has  suf- 
fered alongside  the  Polish  people.  The 
Polish  Catholic  Church  has  preserved 
the  Polish  language  and  a  rich  culture 
for  generations. 

Devotion  to  the  Black  Madonna  of 
Jasna  Gora  is  central  to  the  identity  and 
faith  of  Polish  people  everywhere.  Pope 
John  Paul  II  underscored  this  fact  dur- 
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ing  his  recent  pilgrimage  home  when 
he  said : 

without  Christ  It  is  impossible  vo  under- 
stand the  history  of  Poland. 

In  our  own  lifetime  the  word  courage 
comes  immediately  to  mind  when  we  de- 
scribe Poland.  The  world  shall  never  for- 
get the  heroism  of  the  Polish  nation  in 
the  battles  of  World  War  II.  We  cannot 
forget  that  no  nation  suffered  heavier 
losses  of  life  and  property  than  Poland. 
Nor  can  we  forget  the  Free  Polish  Army 
and  Air  Force  who  fought  so  gallantly 
against  Nazis  and  Stalinists. 

The  Congress  of  the  United  States  re- 
called the  systematic  genocide  of  3 
million  Poles  and  3  million  Polish  Jews 
■when  it  recently  unanimously  passed 
a  joint  resolution  to  commemorate  the 
40th  anniversary  of  the  heroic  Polish 
resistance  to  the  Nazi  invasion  of  Poland 
on  September  1.  1939,  and  the  Warsaw 
uprising  of  August  1,  1944. 

On  July  27,  the  President  signed  that 
resolution  with  this  statement: 

The  Polish  people  have  historically  earned 
the  respect  of  freedom-loving  people  every- 
where. .  .  .  These  events  were  a  poignant 
reminder  to  the  world  of  the  power  of  the 
human  spirit  over  adversity. 

Let  no  one  forget,  ladles  and  gentle- 
men, that  faith  helped  the  Polish  peo- 
ple survive  the  "greatest  hell  on  Earth. ' 
That  experience  has  given  Poles  a  unique 
perspective  on  the  profound  issues  of 
human  freedom. 

In  fact,  religious  and  political  free- 
dom has  been  the  central  issue  to  the 
Polish  people  since  at  least  1791.  While 
the  American  nation  underwent  the 
pains  of  birth,  the  Polish  nation  adopted 
on  May  3,  1791.  a  Democratic  constitu- 
tion which  proclaimed  the  rights  of 
man.  civil,  and  religious  liberties  and 
the  concept  that  the  state  serves  the 
people.  That  document  formahzed  the 
practice  of  religious  freedom  in  Poland 
which  dated  back  to  1246  A,D.  when 
Jews  fleeing  the  inquisition  were  wel- 
comed to  Poland,  Indeed,  Poland  was 
traditionally  a  haven  to  the  persecuted — 
Jews,  Tartars,  Protestants  and  Quakers 
were  granted  unprecedented  protection. 
But  then  it  has  been  said  "the  Polish 
people  were  always  generous  to  a  fault," 

The  dedication  to  the  concept  of  indi- 
vidual freedom  in  Poland  has  survived 
the  holocaust  as  well  as  Communist  op- 
pression. Since  1948  the  church  in  Po- 
land has  endured  expropriation  of  prop- 
erty, censorship,  and  constant  harass- 
ment. But  it  has  flourished  and  grown 
stronger  even  under  the  shadow  of  So- 
viet tanks. 

While  the  church  has  no  divisions  or 
tanks,  it  has  taught  and  trained  a  gen- 
eration to  battle  quietly  in  the  belief 
that  the  future  is  in  the  hands  of  the 
young. 

When  Pope  John  Paul  II  returned  to 
his  native  land  in  June,  he  had  no 
armies  as  have  ravaged  Poland  time  and 
again.  Rather,  he  went  as  a  pilgrim,  a 
patriot  and  as  a  man  of  peace.  From 
the  moment  Karol  Wojtyla  kissed  his 
native  soil,  he  stirred  an  avalanche  of 
trust  and  affection  no  political  leader  in 
Eastern  Europe  could  dare  hope  to  in- 
spire. This  "mountain  man,"  this 
"apostle  of  and  to  the  Slavs"  preached 
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the  consistent  theme  of  Polish  history: 
the  dignity  of  man.  the  God-given  right 
to  lead  free  and  decent  lives. 

The  emotional  and  massive  welcome 
John  Paul  received  in  Poland  is  one  of 
the  most  remarkable  events  of  current 
history. 

His  presence  electrifled  millions  world- 
wide. His  warmth,  intellect,  and  humility 
have  transcended  the  barriers  of  reli- 
gious creed.  He  has  caught  the  imagina- 
tion of  Catholics  and  non-Catholics  alike. 
John  Paul  speaks  not  only  for  religious 
freedom  but  for  all  human  rights. 

Pope  John  Paul  arrives  in  Boston  with 
this  universal  message  of  human  rights. 
Alexandr  Solzhenitsyn  described  him 
as  "a  gift  from  God  and  a  symbol  of  the 
times  in  the  battle  against  communism 
and  atheism."  The  "earthquake  of  faith" 
witnessed  in  Poland  and  in  Mexico  has 
put  Catholicism  onto  the  front  pages. 

John  Pauls  simple  message  to  young 
and  old  emphasizes  the  rebirth  of  old 
values  like  religious  devotion  and  family 
life.  As  he  travels  across  America  John 
Paul  will  remind  us  that  moral  force  is 
the  key  to  relations  between  people  and 
nations.  If  there  is  a  vacuum  in  world 
leadership  today.  It  appears  Karol 
Wojtyla  is  here  to  fill  It. 

If  he  had  the  time  to  visit  western 
Massachusetts.  John  Paul  would  be 
proud  of  the  Polish  communities  and 
parishes  here  which  date  as  far  back  as 
the  1880's  when  Poles  from  "Little"  or 
"Austrian"  Poland  emigrated  to  find  job 
opportunities,  land,  and  a  free  education 
for  their  children.  He  would  see  that  the 
religious  faith,  the  hard  work  ethic  and 
the  treasury  of  the  Polish  cultural  heri- 
tage is  alive  and  well  in  Massachusetts. 

And  he  would  rejoice  in  the  accom- 
plishments of  Polish-American  who  came 
here  to  work  the  farms  and  mills  of  this 
community.  But.  most  importantly.  Pope 
John  Paul  would  be  pleased  to  know  that 
Polish-Americans  in  this  area  have 
maintained  the  faith  of  the  old  country 
for  70  years  through  devotion  tp  the 
queen  of  all  Poles.  Our  Lady  of 
Czcestochowa. 

However.  His  Holiness  will  visit  not 
only  the  descendants  of  Kosciuszko.  Pu- 
laski, and  "Yazstremski,"  but  all  Ameri- 
cans, His  message  will  emphasize  that 
pride  in  one's  origins  is,  in  the  words  of 
Dr,  Brzezinski : 

A  positive  source  of  Inspiration,  binding 
the  past  with  the  present. 

While  John  Paul's  mission  has  a  uni- 
versal appeal,  the  members  of  this  parish 
who  emigrated  here  to  avoid  war  and  op- 
pression and  to  find  opportunity,  and 
their  children,  will  celebrate  Karol 
Wojtyla's  arrival  with  a  sense  of  joy  in 
their  own  heritage — pride  in  being  Pol- 
ish-Americans. 

Therefore,  on  the  70th  anniversary  of 
the  founding  of  this  parish — dedicated 
to  the  queen  of  Poles — I  urge  you  to 
listen  to  the  words  of  Poland's  most  fa- 
mous son : 

Let  them  never  forget  even  after  they  be- 
come Americans,  that  they  are  Poles.  Be 
nobly  proud  of  It.  Hand  it  on  to  future 
generations, 

"Gratulabje"  and  "Dzenkuje!"» 
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PORT  ANGELES— SUPERTANKER 
PORT 


HON.  DON  BONKER 

OP   WASRINCrON 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Tuesday,  September  25,  1979 

O  Mr.  BONKER.  Mr,  Speaker,  in  recent 
weeks  Canadian  officials  have  voiced  con- 
cern over  the  possible  construction  of  a 
northern  tier  pipeline  which  would  most 
certainly  affect  their  coastline.  They  op- 
pose the  northern  tier  pipeline  which  is 
planned  to  ofiHoad  Alaska  crude  and  im- 
ported oil  in  Port  Angeles.  Wash.,  across 
the  straights  from  Vancouver  Island  in 
British  Columbia. 

Last  month  I  attended  an  interparlla- 
mentarian  conference  for  the  purpose  of 
discussing  energy  and  fishing  issues  that 
concern  the  two  countries.  Our  Canadian 
counterparts  expressed  strong  objection 
to  the  northern  tier  pipeline  project  at 
that  time.  I  must  confess  their  argu- 
ments appeared  valid.  The  Honorable 
Donald  Munro.  Member  of  Parliament 
from  British  Columbia,  handed  me  a 
statement  he  had  prepared  on  the  pipe- 
line issue  which  I  am  having  printed  at 
this  point  in  the  Congressional  Record. 

The  statement  follows: 

Port    Angeles — Supertanker    Port 

I  am  opposed  to  the  establishment  of  a  su- 
pertanker port  at  Port  Angeles  or  anywhere 
Inside  the  Flattery-Bonltta  Pt.  line.  My  rea- 
sons are  related  to  the  risk  of  oil  spills  within 
the  narrow  waters  of  the  Straits  of  Juan  de 
Fuca  and  the  knowledge  that  any  spill  that 
does  occur  there  (and  occur  it  will,  sooner 
or  later)  will  pollute  the  shores  and  beaches 
of  Vancouver  Island  and  the  Gulf  Islands 
more  than  it  will  the  shores  and  beaches  of 
the  Olympic  Peninsular.  My  opposition  Is  also 
rooted  in  the  knowledge  that  any  such  spill, 
at  a  certain  season  of  the  j-ear.  could  cause 
considerable,  perhaps  Irreparable,  damage  to 
the  salmon  resource,  much  of  which  In  that 
area  is  a  Canadian  resource,  as  well  as  to 
other  species.  The  spin-off  effects  from  these 
two  consequences  of  an  oil  spill  are  enough, 
on  their  own.  to  cause  us  all  to  look  for  alter- 
native methods  of  delivering  oil  to  the  Pa- 
cific Northwest  and  to  the  "Northern  Tier". 

I  recognize  that  much  of  the  oil  to  be  de- 
livered to  any  super-port  in  the  Northwest 
U.S.  will  be  of  U.S.  origin,  and  that  the  ships 
delivering  it  will  be  able  to  ply  U.S.  waters 
exclusively.  I  am  fully  conscious,  therefore, 
that  the  U.S.  can  do  what  It  wishes  to  do 
within  Its  own  domain,  and  any  objections 
from  outside  are  gratuitous  and  likely  to  be 
disregarded  unless  it  can  be  demonstrated : 

(a)  that  comparable  damage  would  occur 
In  U.S.  waters  or  on  U.S.  shorelines,  and/or 

(b)  that  a  meaningful  and  practical  alter- 
native is  available. 

It  has  already  been  suggested  that  com- 
parable damage  Is  unlikely  to  occur  to  U.S. 
shorelines  (except,  possibly.  In  the  San  Juan 
Islands).  In  U.S.  waters,  however,  depend- 
ing on  the  season,  considerable  damage 
would  occur  to  the  salmon  beading  for  Puget 
Sound  and  for  spawning  streams  flowing 
North  and  East  from  the  Olympic  Mountains. 
Although  the  total  economic  damage  on  tbe 
U.S.  side  might  not  be  as  great  as  It  would 
be  on  the  Canadian  side,  when  considered  In 
strictly  economic  terms,  tbe  damage  to 
friendly  relations  by  a  mishap  could  pos- 
sibly strain  those  relations  needlessly.  When 
there  are  alternatives  or  options  available.  It 
seems  unnecessary  to  run  risks  that  could 
be  avoided. 

There  are  at  least  three  options  open  at 
this  time  to  getting  feedstock  to  reflnerles 
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In  the  VS.  Nortbwest  and  to  those  In  the 
Northern  Tier.  These  are: 

(a)  Establishment  of  the  port  at  Oray's 
Hartx)ur.  at  the  mouth  of  the  Chehalis  River 
either  by  monobuoy  offshore,  or  by  dredging 
and  the  transporting  of  the  offloaded  crude 
by  pipeline  along  an  abandoned  railway 
right-of-way  Eastward  past  Olympla  to  con- 
nect up  with  the  Cherry  Point  (Washing- 
ton)-Eugene  (Oregon)  Pipeline. 

(b)  Adopting  the  Westcoast  Transmission 
Propoaal  of  the  Valdez-Skagway  Tanker 
Route  plua  the  Skagway  to  Delta  Pipeline 
Boute  from  which  point  an  oil  pipeline 
could  parallel  the  projected  Northern  Gas 
Pipeline  already  awarded  to  Foothills.  The 
costs  on  this  route  seem  to  be  less  than  the 
"Northern  Tier"  route  via  Port  Angeles. 

(c)  Adopting  a  third  and  as  yet  only  par- 
tially explored  option  of  branching  oil  off 
the  Ayeska  Pipeline  In  Alaska  at  the  point 
where  the  Prudhoe  gasllne  turns  East  towards 
the  Yukon,  and,  following  a  wholly  over- 
land route  for  oil,  parallel  the  Northern  Gas 
Pipeline  to  a  point  In  Alberta  where  Prudhoe 
Oil  could  be  fed  Into  existing  pipelines  and 
reach  the  markets  at  which  the  Northern 
Tier  Boute  Is  aiming. 

On  balance,  for  cleanliness  and  control. 
Option  C  appeals  to  me  as  the  meet  desir- 
able. 

Aside  altogether  from  the  merits  of  these 
alternative  routes,  there  Is  the  problem  of 
how  Canada  and  the  U.S.  should  begin  ex- 
ploring the  feasibility  of  developing  a  bi- 
lateral treaty  that  would  regulate  to  a  con- 
siderable degree,  all  human  activities  In  these 
waters:  fishing  (conunerclal  and  sports); 
marine  traffic  control;  safety  of  life  at  sea; 
navigation;  standards  of  ship  construction  as 
well  as  crew-worthiness;  pollution  standards; 
compensation  for  damage  from  pollution; 
bilge  flushing;  to  mention  only  the  most  ob- 
Tlous.  The  waters  could  be  designated  "bl- 
natlonal",  enabling  enforcement  measures  to 
be  taken  by  enforcement  agencies  from  either 
country  against  a  third  party;  over-fishing 
and  the  distribution  of  catch  could  be  an 
on-going  concern;  a  pollution  compensation 
fund  should  be  put  into  place  to  which  users 
should  contribute  through  a  bonding  proc- 
ess on  entry;  ships  that  do  not  meet  agreed 
standards  of  construction  and  propulsion 
could  be  denied  access  to  the  waters;  ships 
whose  crews  do  not  meet  agreed  standards 
of  competency  could  likewise  be  denied  ac- 
cess; traffic  control  would  become  obligatory 
rather  than  optional,  as  is  now  the  case; 
with  the  bonding  system  to  meet  claims  for 
damage  (even  of  fishing  gear)  infractions 
could  be  dealt  with  expeditiously;  violators 
could  be  denied  second  access. 

These  are  some  of  the  practical  proposals 
that  I  would  advocate  and  support  to  avoid 
the  dangers  to  the  Straits  and  the  Gulf  and 
the  Sound  that  are  inherent  in  current 
trends.9 


SOVIET    UNION    REFUSES    TO    DE- 
LIVER INTERNATIONAL  MAIL 


HON.  STEPHEN  J.  SOLARZ 

or   NEW    TORK 

IN  THE   HOUSE   OF   REPRESENTATIVES 
Tuesday,  September  25,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  it  is  a 
well-documented  fact  that  the  Soviet 
Union  is  pursuing  a  systematic  policy 
of  refusing  to  deliver  international  mail 
in  accordance  with  its  obligations  under 
the  International  Postal  Union  and 
other  international  agreements.  Al- 
though aimed  primarily  at  Soviet  Jews, 
the  policy  has  been  applied  to  other  So- 
viet dissident  groups  as  well. 
Etespite  previous  administration  pro- 
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tests  of  this  Soviet  policy,  the  Soviet 
Union  has  failed  to  alter  its  policy.  This 
resolution,  which  I  strongly  endorse, 
therefore,  not  only  calls  for  another  uni- 
lateral protest  by  the  United  States,  but 
also  asks  the  Secretary  of  State  to  raise 
this  issue  with  other  member  nations 
of  the  International  Postal  Union.  It  is 
my  hope  that  a  concerted  international 
effort  focusing  attention  on  this  issue 
will  be  effective  in  persuading  the  So- 
viet Union  to  cease  violating  the  basic 
right  of  all  of  its  citizens  to  receive  all 
of  their  mail.  • 


ZINC-NICKEL  OXIDE  BATTERY 


HON.  ELWOOD  HILLIS 

or   INDIANA 

IN  THE   HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  HILLIS.  Mr.  Speaker,  the  an- 
nouncement today  by  General  Motors 
Corp.  of  the  development  of  a  new  zinc- 
nickel  oxide  battery  which  can  be  used 
in  electric  cars  is  a  highly  welcomed 
breakthrough  in  battery  technology. 
This  new  battery  can  propel  electric  ve- 
hicles 30,000  to  40.000  miles.  It  pro- 
vides great  hopes  for  the  future  of  elec- 
tric cars. 

Pound  for  pound  the  new  battery  can 
store  2  to  2.5  times  as  much  energy  as 
conventional  lead-acid  batteries.  With 
this  battery  electric  vehicles  will  fill  an 
Important  niche  in  our  total  transporta- 
tion system  in  the  future.  Traveling  at 
speeds  of  up  to  50  miles  per  hour,  small 
two-passenger  electric  automobiles  may 
soon  carry  millions  of  commuters  to  and 
from  work  every  day. 

It  is  with  great  pride  that  I  noted  that 
a  large  majority  of  the  research  which 
led  to  this  breakthrough  was  completed 
by  the  employees  of  Delco-Remy  located 
in  Anderson,  Ind.,  which  is  in  my  con- 
gressional district.  In  announcing  this 
new  development,  the  president  of  (jen- 
eral  Motors  Corp.,  Mr.  E.  M.  Estes,  noted 
that  a  great  deal  of  research  is  still  re- 
quired before  the  batteries  can  be  made 
available  to  the  public.  However,  I  am 
convinced  after  visiting  Delco-Remy  in 
Anderson  on  several  occasions,  that  the 
company  will  live  up  to  the  task  and  con- 
tinue improving  the  present  zinc-nickel 
oxide  battery. 

The  GM  Corp.  deserves  our  recog- 
nition for  their  tenaciousness  in  de- 
veloping this  new  technology.  Since  the 
1960's  GM  has  spent  $33  million  of  its 
own  funds  in  developing  the  battery.  I 
am  sure  millions  more  will  be  required 
before  1985  or  1986  when  it  is  anticipated 
that  the  new  battery  will  be  sold  in  elec- 
tric vehicles  on  a  commercial  basis. 

In  closing,  I  believe  today's  announce- 
ment illustrates  the  need  to  pass  H.R. 
3718  Introduced  by  Congressman  Cor- 
coran and  which  I  have  agreed  to  cospon- 
sor.  This  measure  would  establish  a 
formula  by  which  electric  vehicles  can  be 
figured  into  the  fleet  fuel  economy  aver- 
age. Under  present  law,  if  a  manufac- 
turer replaces  small  gasoline  or  dlesel 
autos  with  electric  vehicles,  that  manu- 
facturer's fleet  average  would  be  based 
solely  on  the  larger  gasoline  or  diesel 
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power  autos  still  sold,  thus  substantially 
increasing  the  average.  This  situation 
acts  as  a  major  disincentive  to  automo- 
bile manufacturers  to  introduce  electric 
vehicles.  It  is  therefore  vital  that  electric 
vehicles  also  be  included  in  determining 
fleet  averages  if  the  Nation  is  to  ever 
realize  the  advantages  of  electric-pow- 
ered vehicles. 

I  am  inserting  in  the  Record  at  this 
ix>int  a  copy  of  the  statement  released 
today  by  GM  describing  in  detail  the 
advantages  of  the  zinc-nickel  oxide 
battery. 

Statement    moM   Generai.  Motors 

Washington,  DC. — The  General  Motors 
breakthrough  on  battery  technology  has  been 
part  of  a  series  of  major  research  and  devel- 
opment programs  on  electric  vehicles  over 
the  past  15  years,  at  a  cost  to  the  Corpora- 
tion of  approximately  $33-mlllion. 

Three  staffs  located  at  GM's  Technical 
Center  In  Warren.  Mich.,  are  Involved  In  the 
development  of  electric  vehicle  technology: 
GM  Research  Laboratories,  Engineering  Staff 
and  Design  Staff. 

Several  GM  divisions  are  Involved:  GMC 
Truck  &  Coach  Division,  which  is  manufac- 
turing 35  electric  powered  vans  for  American 
Telephone  &  Telegraph  Company;  Chevrolet 
Motor  Division,  which  is  the  "lead"  GM  car 
division  with  the  responsibility  for  develop- 
ing an  electric  ctur;  Deico  Remy  Division  of 
Anderson,  Ind.,  which  Is  GM's  battery  manu- 
facturing division;  Etelco  Products  Division 
of  Dayton,  Oh.,  which  produces  electric 
motors;  Delco  BHectronlcs  Division  of  Ko- 
komo,  Ind..  which  manufactures  electronics 
systems  and  AC  Spark  Plug  Division  which 
designed  an  electric  car  Instrument  cluster. 

In  1964,  GM's  Engineering  Staff  produced 
Electrovalr  I,  a  Chevrolet  Corvalr  powered 
by  a  sUver-zlnc  battery  pack.  In  1966,  it  pub- 
licly demonstrated  a  second-generation  Elec- 
trovalr II  which  matched  the  performance 
of  a  standard  piston  engine  Corvalr.  it  trav- 
eled from  40  to  80  miles  between  recharges. 

Also  in  1966,  Engineering  Staff  demon- 
strated electric  propulsion  with  fuel  cells  In 
the  Electrovan,  a  modified  van  with  a  hydro- 
gen-oxygen fuel  cell  system  specially  designed 
by  Union  Carbide  Corporation,  in  a  coopera- 
tive experimental  project. 

In  the  late  'eOs,  Engineering  Staff  devel- 
oped a  trio  of  two-seater  subcompacts,  the 
experimental  512s.  One  was  powered  by  a  72- 
volt  lead-acid  battery  pack;  the  others  were 
gasoline  and  gasoline-electric  hybrids.  The 
electric  version  of  the  512  has  been  used  ever 
since  as  a  test  bed  for  the  latest  state  of  the 
art  in  battery  packs  and  electric  drives. 

Drive  motors  of  Engineering  Staff's  experi- 
mental electrics  were  developed  by  OM  Re- 
search and  GM's  Delco  Products  Division. 
The  electric  control  systems  came  from  Delco 
Electronics  Division.  Each  component  has 
represented  the  best  in  contemporary  tech- 
nology. 

Chevrolet  Division  in  1977  developed  the 
"Electro vette."  a  Chevette  that  was  powered 
by  20  12-volt  lead-acid  batteries. 

Beneath  the  Electrovette's  hood  are  seven 
major  electrical  system  components.  They 
Include  a  240-volt  DC  motor;  an  on-board 
computer  that  is  a  signal  control  processor 
and  the  system's  "brain;"  a  "chopper"  or 
voltage  regulator,  which  permits  the  DC 
motor  to  run  at  different  speeds;  a  motor 
current  smoothing  reactor;  a  110/229  volt  AC 
transformerless  charger;  a  gear  box;  and  an 
auxiliary  battery  to  power  the  car's  12-volt 
lighting,  turn  signals  and  windshield  wipers. 

The  Electrovette  now  has  the  new  zlnc- 
nlckel  oxide  battery  pack  and  is  undergoing 
evaluation  tests. 

The  GM  Research  Laboratories  has  been 
concentrating  on  advancing  the  state  of  the 
art   In   battery   technology    and   developing 
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and  evaluating  several  types  of  advanced 
electric  vehicle  drive-trains.  It  played  a  major 
part  in  Improving  the  performance  of  the 
zinc-nickel  oxide  cells,  and  Is  continuing  de- 
velopment work  on  the  lithium-iron  sulfide 
battery,  a  high-temperature  ceU  (800  de- 
grees F.  to  keep  the  electrolyte  molten) .  The 
Uthlum-lron  sulfide  battery  is  viewed  as  a 
possible  "next  generation"  battery  for  elec- 
tric vehicles. 

GM's  Design  Staff  has  developed  a  series 
of  vehicle  packaging  concepts,  and  has  com- 
pleted design  programs  for  electric  vehicles 
ranging  from  small  commuter  vehicles  to 
small  commercial  vehicles.  They  have  also 
constructed  a  number  of  fiberglass  models 
for  evaluation  of  design  execution,  passenger 
accommodation  and  manufacturing  feasi- 
bility. 

GMC  Truck  &  Coach  began  delivering  the 
electric  vans  earlier  this  year  to  the  Ameri- 
can Telephone  &  Telegraph  Company  for  use 
by  the  Pacific  Telephone  &  Telegraph  Com- 
pany for  regular  Installation  and  repair  oper- 
ations In  the  Culver  City,  Calif.,  area  as  part 
of  the  U.S.  Department  of  Energy's  demon- 
stration project. 

The  electric  van  is  similar  to  a  conven- 
tional GMC  van  except  Its  power  Is  supplied 
by  36  maintenance-free  lead-acid  batteries 
mounted  beneath  the  load  floor.  They  drive 
a  216-volt  DC  motor  behind  the  rear  axle. 

These  are  the  first  electric  trucks  to  be  pro- 
duced by  GMC  since  1916.  Those  trucks  63 
years  ago  also  used  lead-acid  batteries.  With 
increasing  gasoline  prices  and  the  economics 
of  the  situation,  their  time  may  have  come 
again.9 

SEPTEMBER  24.  1945 


HON.  ROBERT  W.  DAVIS 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  DAVIS  of  Michigan.  Mr.  Speaker, 
several  weeks  ago  we  paused  to  remember 
and  reflect  upon  the  events  of  August  9, 
1945.  I  doubt  that  many  of  my  col- 
leagues are  aware  that  yesterday  was 
the  anniversary  of  another  event  that 
deserves  our  attention.  On  September  24, 
1945,  the  first  American  troops  arrived 
in  Hiroshima  and  Nagasaki  to  begin  the 
task  of  cleaning  up  their  ravaged  Jap- 
anese cities. 

One  of  my  constituents  served  with 
the  41st  Marine  Division  that  was  as- 
signed to  Hiroshima  to  start  cleanup 
activities.  Today  he  is  52  years  old  and 
dying  of  cancer.  The  particular  kind  of 
cancer,  multiple  myeloma,  is  rare — so 
rare  that  experts  say  only  one  case  should 
be  found  among  4,000  people.  The  inci- 
dence of  myeloma  in  Hiroshima  and  Na- 
gasaki veterans  is  at  least  six  times  that 
amo"nt.  Any  effort  by  these  men  to  re- 
ceive service-connected  compensation  for 
their  disease  has  been  futile.  The  VA 
maintains  that  radiation  levels  at  the 
time  of  American  occupation  were  In- 
sufficient to  have  caused  biological  harm. 

Multiple  myeloma  is  only  one  affliction 
from  which  Nagasaki  and  Hiroshima  vet- 
erans now  are  suffering.  There  is  also  a 
high  incidence  of  blood  disorder,  bone 
marrow  cancers  and  other  ailments.  So 
far,  approximately  50  claims  for  service- 
connected  compensation  for  the  effects 
of  residual  radiation  exposure  have  been 
filed  with  the  VA.  None  have  been  al- 
lowed. 


Thirty  of  these  veterans,  along  with 
10  of  their  widows,  were  In  Washington 
yesterday  to  draw  attention  to  their 
plight.  Sunday  they  presented  a  petition 
to  the  White  House  asking  the  President 
to  help  in  their  fight.  I  joined  them  yes- 
terday in  a  press  conference  to  lend  any 
assistance  I  can. 

President  Lincoln  stated  that  the  beau- 
ty of  a  grateful  American  Nation  was.  "to 
care  for  those  who  borne  the  batUe,  and 
for  his  widow,  and  for  his  orphan".  This 
statement  was  adopted  by  the  Veterans 
Administration  as  its  motto.  Mr.  Speak- 
er, when  our  Government  asks  its  citi- 
zens to  serve,  it  must  then  accept  the 
responsibility  of  caring  for  those  who 
suffer  as  a  result  of  that  service.* 


THE  UNITED  NAIIONS  RESEARCH 
INSTITUTE  FOR  SOCIAL  DEVEL- 
OPMENT 


HON.  GEORGE  E.  BROWN.  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  United  States  failed  in  the  last 
several  years  to  provide  development  as- 
sistence  to  a  center  of  learning  it  helped 
create  in  1963.  I  am  talking  about  the 
United  Nations  Research  Institute  for 
Social  Development  (UNRISD). 

Currently  the  Senate  Foreign  Opera- 
tions Appropriations  Subcommittee  is 
considering  its  recommendations  for  the 
coming  year,  and  I  urge  my  esteemed  col- 
leagues there  to  consider  the  needs  of  the 
Institute.  I  also  urge  my  House  col- 
leagues to  make  known  their  own  views, 
in  the  hope  that  an  appropriation  of  at 
least  $200,000  might  be  forthcoming, 
and  agreed  to  by  the  House  in  later 
conference. 

I  have  carefully  followed  the  interna- 
tional situation  for  years  and  I  am  dis- 
turbed by  what  I  see,  reeul,  and  observe. 
Here  we  are,  we  the  most  fortunate 
people  of  this  fertile  Earth,  remaining 
inactive  while  15  million  children  starve 
to  death  every  year,  including  this  year, 
the  year  of  the  child.  This  fact  alone 
suffices  to  say  something  about  the  near 
depravity  of  the  human  condition,  espe- 
cially the  condition  of  those  of  the  hu- 
man race  who  have  all  they  need  to 
eat.  I  am  not  trying  to  make  you  feel 
guilty  but  the  truth  is  we  have  not  done 
even  a  minimal  job  in  making  certain 
that  our  limited  foreign  aid  assistance 
does  reach  those  in  most  need. 

It  is  precisely  because  of  this  need  for 
more  social  justice,  and  because  UNRISD 
does  serve  that  cause  with  remarkable 
fortitude  and  daring  that  I  urge  you  to 
call  upon  the  Senate's  Foreign  Opera- 
tions Appropriations  Subcommittee  to 
grant  UNRISD  $200,000  for  this  fiscal 
year.  Such  assistance  from  the  United 
States  people  to  a  little  institute  fighting 
to  keep  the  idea  of  social  justice  alive 
might  well  be  the  single,  most  productive 
item  in  our  multibillion  dollar  foreign 
aid  program.  Here  is  how  the  Institute 
itself  describes  its  "Studies  for  Social 
Change  to  influence  the  decisions  of 


those  with  political  and  economic  ixnrer, 
to  complement  the  efforts  of  those  strug- 
gling for  social  justice": 
Stitdixs  roa  Social.  Chance  to  lNn.trEMcx  the 

Decisions  of  Those  With  Politicai.  and 

Economic  Power 

UNRISD's  mandate  la  to  "conduct  reaearch 
Into  problems  and  policies  of  social  develop- 
ment and  relationships  among  various  types 
of  social  development  during  different 
phases  of  economic  growth"  (UN  Secretary- 
General's  Bulletin  ST/SOB/ 126  of  1  August 
1963) .  The  aim  of  this  research  U  to  help  the 
poor  and  powerless  participate  In  the  devel- 
opment process  and  to  benefit  from  Ita 
results. 

This  Is  a  widely-held  objective  to  which  a 
great  deal  of  effort  and  resources  have  al- 
ready been  devoted.  But  results  have  fallen 
far  short  of  expectations.  Social  Injustice, 
poverty  and  dependence  stiU  haunt  the  Uvea 
of  millions  of  people. 

The  causes  of  poverty  and  the  mechanisms 
that  perpetuate  it  are  the  subject  of  con- 
tinuous controversy  and  investigation. 
UNRISD  seeks  to  help  clarify  the  causes  and 
Identify  the  mechanisms,  as  a  basis  for  ap- 
propriate action. 

two  themes 

Issues  of  social  development  that,  in  the 
1950s  and  early  1960s,  were  generally  consid- 
ered secondary  to  those  of  economic  growth, 
moved  into  the  centre  of  the  development 
debate  in  the  1970s.  Two  themes  were  repeat- 
edly stressed  In  one  way  or  another  In  UN 
Declarations  and  Resolutions: 

The  first  is  that  everyone  should  enjoy 
a  decent  livelihood. 

The  second  is  that  all  groups,  and  individ- 
uals, including  those  who  are  now  poor  and 
without  power,  should  have  the  poesibUity 
to  participate  In  influencing  the  decisions 
that  affect  their  lives. 

These  two  themes — livelihood  and  partici- 
pation— that  guide  the  Institute's  work  are 
closely  related. 

Participation  of  people  in  their  own  devel- 
opment is  Implicit  In  the  very  concept  of 
livelihood:  hardly  anyone  would  consider  a 
livelihood  without  some  degree  of  participa- 
tion as  adequate. 

And  there  Is  no  way  to  determine  what 
constitutes  a  decent  livelihood  except  by  ask- 
ing the  people  concerned  and  Involving  them 
in  determining  what  it  should  be. 

Experience  has  shown  that  poor  people 
seldom  benefit  from  measures  Intended  to 
mobilize  them  to  overcome  their  poverty  un- 
less they  participate  in  decisions  that  deter- 
mine the  aUocatlon  of  public  resources.  This 
means  they  must  share  power — if  only  to 
ensure  that  the  services,  facilities  and  bene- 
fits intended  for  them  do  In  fact  reach  them. 

For  such  reasons,  UNRISD  recognises  that 
the  problems  of  poverty  cannot  be  tackled 
effectively  without  a  clear  understanding  of 
the  politics  of  poverty  in  every  situation.  For 
example : 

Most  governments  depend  primarily  on  the 
support  of  certain  classes  and  Interest  groups, 
whose  members  promote  those  kinds  of  na- 
tional development  that  enhance  their  own 
situation  and  prospects.  The  poor  and  power- 
less are  likely  to  stay  poor  until  they  share 
In  deciding  how  the  national  wealth  Is  to  be 
created  and  distributed. 

Measures  to  redress  the  international  bal- 
ance of  power  in  favour  of  poorer  countries 
(such  as  those  proposed  to  create  a  New 
International  Economic  Order)  are  insuffl- 
clent.  They  must  go  hand  m  hand  with  efforts 
to  modify  the  balance  of  power  within  coun- 
tries In  favour  of  poor  and  deprived  groups. 

The  Institute's  research  therefore  goes  fur- 
ther and  deeper  than  an  evaluation  of  exist- 
ing development  policies  and  programmes.  It 
examines  the  political  realities;  the  decision- 
making processes  in  a  society  and  its  often 
connictlng  social  lorces — the  organized  spe- 
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dal  interest  groups  as  well  as  the  broader 
class  Interests  that  sanction  and  support 
them. 

ROLE    OF    RESEARCH 

UNKISO  believes  that  research  of  this  Itind 
can  play  a  positive  role  to  encourage  and 
support  social  change  that  will  benefit  the 
poor  and  the  powerless. 

U  we  admit  that,  at  best,  social  science  re- 
search can  merely  help  to  bring  a  little  more 
clarity  Into  debates  on  policy  Issues,  and 
leave  It  at  that,  we  underrate  Its  potential. 

Studies  carefully  chosen,  appropriate  re- 
search methods  adopted  and  findings  formu- 
lated and  commtinlcated  effectively  can  do 
more  than  add  another  solid  brlclc  to  the 
edifice  of  scholarship.  They  can  Increase  the 
opportunities  open  to  governments  to  adopt 
and  carry  out  adequate  social  development 
policies.  They  can  also  assist  other  agents 
of  change  among  the  various  groups  that 
make  up  a  society  in  bringing  about  such 
opportunitles.A 


REPUBLICANS     INSIST    ON     A     NA- 
TIONAL DEFENSE  SECOND  TO  NONE 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  the  Re- 
publican policy  committee,  which  I  have 
the  honor  to  chair,  while  not  opposing 
outright  defense  appropriations  bill 
<H.R.  5359)  supports  it  on  a  "better  than 
nothing"  basis.  However,  I  should  like  at 
this  point  to  insert  into  the  Record  the 
full  text  of  the  poUcy  committee  position 
statement  which  points  out  some  danger- 
ously inadequate  facets  of  the  bill  and 
also  points  out  some  potentially  ominous 
shortfalls. 

Republican     Polict     Committee     Supports 
Strong  National  Defense 

While  the  House  Republican  Policy  Com- 
mittee supports  passage  of  the  Defense  Ap- 
propriations Bill  (H.R.  5359)  on  a  "better 
than  nothing"  basis,  we  believe  the  funding 
is  Inadequate  to  meet  the  defense  needs  of 
this  nation. 

In  tactical  aircraft  readiness  and  procure- 
ment programs  specifically:  (1)  Secretary  of 
Defense  Harold  Brown  testified  t>efore  the 
House  Defense  Appropriations  Subcommit- 
tee that  the  Navy  would  have  to  buy  about 
180  fighter  and  attack  planes  each  year 
to  keep  12  carrier  air  wings  and  three  Marine 
air  wings  at  full  strength.  President  Carter's 
budget  calls  for  buying  39  Navy  tactical  air- 
craft In  Fiscal  Year  1980.  While  H.R.  5359 
increases  this  total  to  72.  it  is  still  woefully 
Inadequate.  (2)  Secretary  Brown  also  testi- 
fied in  February,  1979,  that  based  on  the 
Administration's  five-year  budget  request, 
the  Navy  and  Marine  Corps  will  experience 
a  shortfall  of  over  200  fighter  and  attack 
aircraft  by  1984.  (3)  A  February,  1979,  Gen- 
eral Accounting  Office  report  on  the  combat 
readiness  of  U.S.  Air  Force  Europe  units 
found  that  on  a  dally  average  only  45%  of 
authorized  aircraft  were  fully  capable  of  all 
missions,  with  an  additional  11%  capable  of 
either  primary  or  secondary  missions.  (4) 
Testimony  also  shows  that,  between  1970  and 
1978,  attrition  of  Navy  and  Marine  fighter/ 
attack  aircraft  exceeded  deliveries  of  new 
aircraft  by  453. 

In' the  Navy  shipbuilding  programs:  (1) 
Admiral  Thomas  Hayward,  Chief  of  Naval 
Operations,  testified  before  the  House  Appro- 
priations Committee  on  February  13.  1979, 
stating : 

"Our  forces  are  already  at  an  Irreduceable 
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level  when  measured  against  the  demands 
which  would  be  placed  on  them  in  war.  Any 
further  significant  decline  in  combatant  ca- 
pability would  eat  up  our  existing  margin — 
and  given  the  vagaries  inherent  in  any  force 
balance — could  expose  us  to  rislcs  which  I  do 
not  believe  this  country  wants,  or  ought  to 
undertake." 

(2)  To  maintain  the  current  level  of  540 
ships,  20  new  ships  a  year  must  be  delivered. 
H.R.  5359  provides  funds  for  only  10  shifts. 
The  Administration  five-year  defense  plan  for 
FY  1981-85  reportedly  calls  for  an  average  of 
nine  new  ships  per  year. 

(3)  Although  the  number  of  combatant 
ships  In  the  active  fleet  will  actually  increase 
over  the  next  few  years  as  ships  funded  dur- 
ing the  Administrations  of  Presidents  Nixon 
and  Ford  are  completed,  a  continuation  of 
the  Carter  Administration  shipbuilding  pol- 
icy for  ten  years  or  more  would  result  In  a 
Navy  of  about  350  ships.  We  seriously  ques- 
tion whether  a  350-shlp  Navy  would  be 
capable  of  carrying  out  the  Navy's  primary 
mission  of  maintaining  maritime  superiority 

(4)  A  Library  of  Congress  study  completed 
In  May,  1979,  analyzes  the  shipbuilding 
necessary  to  sustain  the  fleet  at  Its  present 
size  and  composition  through  the  year  2005. 
In  Fiscal  1980  dollars,  the  average  annual 
cost  of  such  a  program  would  be  $7.98  bil- 
lion, an  annual  average  increase  of  41.6  per- 
cent over  the  average  annual  shipbuilding 
appropriation  for  the  past  ten  years.  H.R. 
5359  appropriates  $6.2  billion,  a  21-percent 
shortfall. 

Despite  these  and  other  data,  the  Commit- 
tee report  accompanying  H.R.  6359  asserts 
that:  "The  Committee  has  no  doubt  that  the 
funds  provided  are  adequate  in  amount  to 
finance  the  military  capabilities  required  by 
the  United  States  at  this  time."  The  Repub- 
lican Policy  Committee  Joins  with  the  Minor- 
ity Members  of  the  Defense  Appropriations 
Subcommittee  In  specifically  disagreeing  with 
this  {assessment. 

The  Republican  and  Democrat  divergence 
In  defense  policy  Is  aLso  reflected  in  the  re- 
spective position  of  each  party  in  the  Second 
Concurrent  Budget  Resolution  for  FY  1980. 
The  Democrat  sponsored  resolution  calls  for 
a  budget  authority  of  $138.2  billion.  The  Re- 
publican substitute,  on  the  other  hand,  rec- 
ommends a  budget  authority  of  $141.2  billion 
an  increase  of  $3  billion.  President  Carter, 
under  duress  from  International  develop- 
ments and  persuasive  Republican  arguments, 
has  belatedly  acknowledged  the  superiority 
of  the  Republican  position  by  submitting  a 
supplemental  defense  appropriation  request 
to  bring  new  budget  authority  in  1980  up 
to  $141  2  billion. 

The  House  Republican  Policy  Committee 
believes  that  the  American  people  have  the 
right  to  know  the  facts:  The  Republican 
party  is  committed  to  Insuring  that  Amer- 
ica's defense  capability  is  second  to  none. 
Rergettably,  this  resolve  on  the  part  of  the 
Democratic  party  seems  to  be  sorely  lacking. • 


REPUBLICANS  LEAD  FIGHT  TO  DE- 
FEAT PANAMA  CANAL  LEGISLATION 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  SHUSTER.  Mr.  Speaker.  I  rise  to- 
day to  commend  my  fellow  Republicans 
in  uniting  to  defeat  the  Panama  Canal 
Appropriations  Act  for  fiscal  year  1980; 
125  Republicans — 87  percent  of  the  Re- 
publicans— voted  against  this  giveaway 
legislation  while  173  Democrats — 69  per- 
cent of  the  Democrats — voted  in  favor 


September  25,  1979 

of  it.  Mr.  Speaker,  this  Is  yet  another 
example  of  the  policies  of  what  is — and 
has  been  for  over  40  years — regrettably, 
the  majority  party  in  this  House. 

The  American  people  have  the  right  to 
know:  Republicans  will  fight  giveaway 
programs  while  Democrats  continue  to 
be  the  party  of  big  spenders.* 


YCC  DESERVES  CONGRESSIONAL 
SUPPORT 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Tuesday,  September  25.  1979 

•  Mr.  BONKER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  letter 
from  the  parents  of  a  young  man  who 
participated  in  the  Youth  Conservation 
Corps.  As  you  may  know,  the  House  re- 
cently restored  partial  funding  for  this 
excellent  program,  although  the  admin- 
istration recommended  that  the  YCC  re- 
ceive no  new  funds  for  fiscal  year  1980. 

I  know  of  no  better  way  to  demonstrate 
the  value  of  the  YCC  than  to  let  this 
touching  letter  speak  for  itself: 

Seattle,  Wash., 
September  1 1 .  1979. 
Hon.  Representative  Don  Bonker, 
Longworth  House  Office  Building. 
Washington.  DC. 

Dear  Sir:  On  August  25th  we  shared  an 
experience  with  you  that  will  long  live  as  a 
bright  beautiful  day  in  our  memories — my 
husband's  and  mine.  It  was  at  the  dedication 
ceremony  of  the  Wynoochee  Reservoir  Trail — 
Olympic  National  Forest. 

Our  15  year  old  son,  Bill  Gehring.  was  one 
of  the  young  Y.C.C.  people  that  was  Involved 
in  the  project.  We  personally  want  to  say 
"Thanks!"  for  our  son's  experience  In  the 
Corps.  Being  a  federal  program  it's  rather 
hard  to  decide  to  whom  I  should  address 
this  thanks.  Therefore  I  have  decided  to  ex- 
press my  feelings  to  you — as  one  who  was 
involved  in  the  program.  If  you  can  pass 
this  on  to  a  person  directly  associated  with 
the  administration  of  this  program,  It  would 
be  greatly  appreciated. 

Bill's  experience  began  low  and  grew  into 
a  very  special  experience  that  he  misses  now 
that  it's  over.  He  was  homesick  the  first  few 
weeks.  "You  can  come  and  get  me  if  you 
want  to  ",  "The  only  good  thing  about  this 
place  Is  the  food".  These  were  some  of  the 
comments  In  his  first  letters.  We  left  the  deci- 
sion completely  to  him — to  stay  or  to  come 
home.  He  decided  to  stay.  We  truly  thank 
and  praise  the  Lord  for  that  decision  on  his 
part.  He  is  equally  grateful. 

Being  out  in  a  beautiful  but  remote  area 
with  only  the  basic  essentials  of  life — food, 
clothing  and  shelter — (no  movies,  stores, 
T.V..  phone,  cars.  etc.  etc.)  has  helped  our 
young  boy  to  grow  into  a  young  man.  After 
the  hard  work  of  the  summer  he  feels  con- 
fident about  tackling  any  Job  under  any  con- 
ditions. The  friends  he  made,  the  things  they 
did  together  were  Just  superb.  What  more 
could  we  parents  ask  for  for  our  son.  Socially 
he  has  grown.  He  is  not  an  out-going  person 
and  being  accepted  by  the  other  enrollees. 
being  part  of  their  fun  has  meant  a  great 
deal  for  BUI  in  terms  of  positive  growth.  He 
has  also  learned  much  through  the  environ- 
mental education  course  at  the  camp.  While 
he  doesn't  flaunt  his  knowledge,  he  shares 
what  he  has  learned  with  us.  Along  with  the 
other  people  of  that  camp  he  has  a  feeling  of 
ownership  for  a  piece  of  America — that  10 
mile  trail. 


September  25,  1979 

As  far  as  the  future  Is  concerned.  Bill  talks 
of  Joining  another  camp  next  summer.  .  . 
He  has  spoken  of  logging  and  forestry  also 
as  future  careers.  As  you  can  see,  he  has  also 
been  Inspired. 

As  we  think  of  his  experience  we  often 
wish  that  we  could  have  had  a  similar  ex- 
perience in  our  younger  years.  (The  Army 
»nd  4-H  Camp  don't  quite  compare  to  Y.C.C.) 

Even  more  so.  how  we  are  hoping  our  3 
younger  children  can  one  day  have  this  fine 
experience.  I  realize  the  Y.C.C.  program  is  ex- 
pensive, but  I  truly  feel  It  is  one  of  the 
finest  things  our  government  can  do  for 
youth.  We  spend  untold  millions  rehabilitat- 
ing teens  and  adults.  Here's  a  program  of 
prevention — that  can  serve  to  build  moral 
fiber,  worthwhile  citizenship  and  high  qual- 
ity character  in  a  young  person  and  ulti- 
mately for  the  good  of  America.  We've  se«n 
it  personally  in  our  fine  son. 

We  see  this  as  reason  enough  to  continue 
this  fine  program.  Please  pass  these  hopes  and 
this  letter  on  to  those  who  make  decisions 
for  Y.C.C.  Please  ask  them  to  continue  the 
Y.C.C.  program  In  the  future. 
Sincerely, 

Mrs.  David  Oehring.o 


SHATTER  THE  SILENCE  VIGIL.  1979 


HON.  PAUL  SIMON 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  over  tiie 
past  year,  many  of  my  colleagues  have 
participated  in  "Shatter  the  Silence 
Vigil,  1979."  They  have  spoken  of  Soviet 
Jews  who  have  been  sentenced  to  un- 
necessarily harsh  and  long  prison  sen- 
tences. I  rise  today  to  bring  to  your 
attention  the  case  of  Evgeny  Baras,  a 
Soviet  journalist.  Unlike  many  of  the 
other  courageous  Soviets  who  have  been 
included  in  this  vigil,  Mr.  Baras  is  not 
imprisoned.  He  is,  however,  bearing  the 
burden  of  another  type  of  harassment — 
neither  he  nor  his  wife,  who  is  an  his- 
torical book  specialist,  have  been  able  to 
find  regular  employment.  Mr.  Baras  was 
bom  in  1947  and  first  applied  to  emi- 
grate in  1973.  His  request  for  himself, 
his  wife,  children,  and  his  mother,  was 
turned  down  because  it  "was  not  in  the 
interest  of  the  state."  There  appears  to 
be  no  evidence  supporting  the  suppo- 
sition that  Mr.  Baras  or  his  wife  would 
leave  the  Soviet  Union  with  any  classi- 
fied or  specialized  information. 

For  every  Ginsburg  or  Shcharansky, 
there  are  hundreds  of  Barases  who  rarely 
come  before  the  public  eye.  As  a  member 
of  the  Helsinki  Commission  I  have  come 
to  understand  the  importance  of  activi- 
ties such  as  'Shatter  the  Silence,"  and 
the  need  to  work,  case  by  case,  for  the 
release  of  those  who  wish  nothing  more 
than  to  pursue  religious  and  intellec- 
tual freedom.  Our  efforts  may  not  be 
meeting  with  overwhelming  success  in 
terms  of  the  number  of  Soviets  and 
Eastern  Europeans  who  are  being 
allowed  to  emigrate,  but  we  are  offer- 
ing invaluable  support  and  visibility  to 
the  plight  of  thousands  of  people.  Mr. 
Baras  sums  up  far  better  than  I  can 
myself  why  we  must  continue  to  raise 
the  plight  of  these  people  on  the  floor 
of  the  House,  in  the  press  and  in  every 
meeting  any  of  us  have  with  Soviet  oflQ- 
cials  and  people. 


EXTENSIONS  OF  REMARKS 

He  recently  wrote  to  a  colleage.  "We 
try  not  to  show  our  anxieties — our  lives 
and  those  of  our  friends  for  the  past 
4  years  have  been  lived  in  the  past  and 
the  future.  In  spite  of  all  the  un- 
pleasantness and  the  uncertainty  which 
multiplies  by  the  minute,  we  have  not 
once  regretted  that  we  chose  this  path. 
We  have  acquired  so  many  wonderful 
friends  that  before  we  could  not  have 
conceived  of  that  we  now  have  no  fears 
for  the  future.  We  have  rid  ourselves  of 
the  state  of  tension  and  anxiety  instilled 
in  us  through  all  of  these  years,  and  in 
its  place,  there  Is  hope  of  a  different 
free  world.  So  this  is  our  life." 

We  must  continue  to  speak  out  acrainst 
the  present  Soviet  policy  towards  emi- 
gration and  use  whatever  means  we  can 
to  bring  pressure  to  bear  in  order  that 
those  such  as  Evgeny  Baras  and  his 
family  have  the  opportunity  to  pursue 
the  religious  and  professional  life  of 
their  choosing. • 


Rx  FOR  SHORTAGES:  THE  FREE 
MARKET 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OF   REPRESENTATIVES 
Tuesday.  September  25,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  I  would  Uke  to 
call  the  attention  of  my  colleagues  to  an 
article  written  by  one  of  my  constituents. 
Mr.  Jimmy  Spurlock,  president  of  the 
Texas  Pipe-Bending  Corp.  Although  it  is 
brief,  the  article  makes  a  number  of  ex- 
cellent points.  I  wish  the  Congress 
showed  as  much  acquaintance  with  the 
principles  of  economics  as  Mr.  Spurlock 
does. 

The  article  follows: 
Rx  FOR  Shortages  The  Free  Market 

"Demand  and  supply  in  the  long  run  are 
adjusted  and  production  is  directed  only  by 
movements  of  prices;  If  what  should  be  fiexl- 
ble  In  the  economic  system  is  made  rigid, 
there  comes  disequilibrium  and  a  breaking 
strain." — Sir  William  Beverldge 

After  six  years  of  rigid  government  control 
of  our  major  domestic  energy  supply  sources, 
"disequilibrium"  seems  to  have  become  a  way 
of  life,  and  a  "breaking  strain"  becomes  an 
ever-increasing  possibility.  Even  so.  there 
now  is  a  strong  push  to  Increase  the  role  of 
government  in  the  field  of  energy  and  in  the 
related  field  of  transportation. 

Government  clearly  is  not  suited  to  exer- 
cise such  control  of  the  economy.  But  famil- 
iarity more  often  breeds  acceptance  than 
contempt. 

Vice  is  a  monster  of  so  frightful  meln. 
As  to  be  hated,  needs  but  to  be  seen; 

Yet  seen  to  oft,  familiar  with  her  face. 
We  first  endure  then  pity  then  em- 
brace. — Alexander  Pope 

We  have  become  so  familiar  with  the  un- 
toward face  of  government  in  our  dally  lives 
that  we  have  trouble  resisting  government's 
natural  tendency  to  extend  Its  control  into 
regions  beyond  its  proper  sphere  of  concern 
or  Its  area  of  competency. 

There  are  many  reasons  why  Increased  gov- 
ernment Involvement  in  our  present  energy 
shortfall  is  the  wrong  approach  and  why  only 
the  free  market  offers  the  means  of  bringing 
some  semblance  of  stability  and  order  and 
genuine  accomplishment  to  this  troubled 
area. 

In  a  truly  free  economy,  all  elements  that 
make  up  the  market  are  free  to  move  both 
up   and   down,  to  expand  and  contract,  to 
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relocate  at  the  Instance  of  natural  pressures 
that  are  forcing  them.  In  such  an  economy, 
prices  are  free  to  move  with  the  pressure 
changes  of  the  consumer  supply-demand 
market,  wages  are  free  to  move  with  the 
pressure  changes  of  the  labor  market,  (md 
profits  are  free  to  move  with  the  pressure 
changes  of  the  competition  market.  In  this 
infinitely  complex  and  constantly  adjusting 
process,  each  element  is  free  to  adjust  to 
Its  proper  position  in  the  equation  to  main- 
tain balance  between  supply  and  demand. 

Whenever  a  supply-demand  imbalance 
begins  to  develop,  all  elements  in  the  equa- 
tion move  with  the  flow,  thereby  meeting 
the  developing  Imbalance  step  by  step.  Price 
increases  and  price  decreases  take  place  in 
tandem  with  changes  in  the  supply-demand 
elements,  smoothing  out  transitions  as  pain- 
lessly as  possible. 

In  any  situation  where  a  supply  of  some- 
thing "necessary"  Is  being  depleted,  such  as 
gasoline,  as  the  supply  dwindles,  a  free  pric- 
ing mechanism  constantly  adjusts  to  allocate 
that  dwindling  supply.  If  other  factors  in 
this  complex  system  remain  fairly  constant, 
the  price  of  this  "necessary"  item  escalates 
in  a  natural  manner  correspondent  to  the 
state  of  the  supply.  Price  then  becomes 
an  accurate  reflection  of  the  level  of  supply 
relative  to  the  consumer  demand  for  the 
product. 

This  price  escalation  brings  In  Its  wake 
the  conditions  that  promote  the  develop- 
ment of  alternate  or  substitute  products. 
New  products  are  typically  expensive  in  their 
early  stages  of  development.  But  as  the  price 
of  the  older  product  Increases,  alternate 
products  in  their  various  stages  of  develop- 
ment become  increasingly  price-competitive. 
To  the  extent  that  the  price  of  the  older 
product  Is  held  at  an  artifically  low  level, 
to  that  extent  the  development  of  alternate 
products  Is  hindered. 

By  holding  gasoline  prices  down  to  an 
artifically  low  level,  our  federal  government 
has  delayed  the  development  of  practical 
fuel  alternatives,  as  well  as  alternatives  to 
today's  gasoline-fueled  combustion  engine. 
What  alternatives  would  have  been  seriously 
researched  and  funded  and  what  their  pres- 
ent stages  of  development  would  be  are 
known  only  to  the  omniscience  of  God.  But 
there  Is  no  doubt  that  we  would  be  further 
down  the  road  to  having  practical  alterna- 
tives if  price  had  been  allowed  to  move 
freely  and  thereby  to  exercise  its  proper 
meliorating  role  in  the  equation.  Until  now, 
the  development  of  such  alternatives  simply 
has  not  had  sufficient  financial  incentives. 

Government  intrusion  into  the  pricing 
mechanism  of  the  free  market  causes  mal- 
function of  the  Intricate  natural  process  and 
forces  the  natural  rhythm  of  the  market 
Into  Irregular  gyrations,  like  a  wheel  out  of 
balance.  Typically,  the  controlling  govern- 
ment agency's  answer  to  the  government- 
created  Imbalance  is  not  to  remove  the  mis- 
placed balancing  weight,  but  to  place  an- 
other weight  on  the  wheel  to  counterbalance : 
more  controls  to  deal  with  those  problems 
that  the  original  controls  created,  or  If  a 
small  dose  of  controls  aggravates  the  prob- 
lem, a  larger  dose  is  needed.  Hair-of-the-dog 
syndrome. 

The  obvious  result  of  government  holding 
the  price  of  a  commodity  below  its  natural 
market  level  is  a  short  supply  of  that  com- 
modity. A  not -so -obvious  result  Is  a  dis- 
astrous mlsallocatlon  of  resources,  which 
compounds  the  problem. 

To  provide  for  us  In  our  necessities  Is  not 
in  the  power  of  government.  It  would  be  a 
vain  presumption  in  statesmen  to  think  they 
can  do  it.  The  people  maintain  them,  and 
not  they  the  people.  It  Is  In  the  power  of 
government  to  prevent  much  evil;    It  can 

do    very   little    pKJsltlve   good — Edmund 

Burke 

The  proper  role  of  government  in  a  free 
market  Is  not  to  control  production  or  al- 
location, not  to  determine  what  la  a  "fair" 


26220 

price,  not  to  set  limits  on  profits,  not  to 
establish  elaborate  programs  to  develop  syn- 
thetic fuels;  rather.  It  is  to  see  that  the  rules 
of  the  game  are  observed  and  that  all  ele- 
ments In  the  free  market  equation  are  free 
to  move  with  the  flow.  All  elements  must 
remain  free  to  give  their  proper  signals  so 
that  there  will  be  a  proper  allocation  of 
resources.  Only  m  this  way  can  the  market 
apply  its  correctives. 

A  free  market  economy,  with  Its  flexible, 
unfettered  pricing  and  profit  incentives,  is 
more  than  a  system  that  creates  great  wealth 
for  some  Individuals  and  prosperity  for  a 
nation.  It  U  a  problem -solving  mechanism. 
The  free  flow  of  changing  price  relationships 
identlfles  the  needs  and  desires  of  society; 
and  methods  to  supply  those  needs  and  de- 
sires are  caused  to  be  Initiated  as  capital 
Investment  is  constantly  shifted  In  search 
of  profit. 

Such  a  market  Is  totally  objective.  It 
serves  those  businesses  that  are  effectively 
and  efficiently  supplying  the  dictates  of  the 
consimilng  public,  expressed  through  mil- 
lions of  individual  dally  purchases.  And 
those  businesses  that  are  not  effectively  and 
efficiently  supplying  those  dictates,  the  free 
market  ruthlessly  eliminates.  The  free  mar- 
ket plays  no  favorites. 

Today  we  have  federally  mandated  thermo- 
stat settings  and  cars  lining  up  at  gasoline 
pumps.  There  also  is  much  talk  of  a  heating 
oil  shortage  this  winter.  Meanwhile  the 
politicians,  the  bureaucrats,  and  the  news 
media  berate  OPEC,  oil  companies,  "gas  guz- 
zlers," fast  drivers,  and  the  generally  waste- 
ful habits  of  the  American  people  as  the 
culprits  of  our  present  predicament.  Largely 
ignored  is  the  fact  that  the  oil  companies 
have  labored  under  direct  government  price 
controls  since  May  of  1973.  It  has  been  said 
that  if  the  government  controlled  the  supply 
of  sand,  the  Mojave  desert  would  soon  run 
short. 

What  Is  the  solution  to  the  problem?  The 
President  and  his  advisors  and  the  Congress 
struggle  to  develop  an  "energy  policy,"  the 
enactment  of  which  would  mean,  of  course, 
more  laws,  more  planning,  more  bureaucracy, 
more  money,  more  controls,  more  political 
logrolling,  more  confusion,  and  eventually 
more  of  everything — except  energy.  Poor  Mr. 
Schleslnger.  He  never  had  a  chance.  Neither 
he  nor  anyone  else  could  possibly  have  suc- 
ceeded at  the  task  he  had  been  given.  The 
old  African  tribes  had  their  witch  docton 
who  could  expect  to  be  replaced  when  their 
"magic"  failed;  and  now  we  have  our  energy 
czars.  We've  come  a  long  way,  baby! 

How  shall  we  allocate  resources?  What  syn- 
thetics shall  be  develop?  What  transportation 
alternatives  shall  we  fund?  These  and  other 
such  questions  are  so  fraught  with  constantly 
adjusting  Interdependent  conditions  that  no 
genius  or  committee  of  even  the  most  brilli- 
ant planners  could  come  up  with  political 
decisions  that  would  offer  genuine  solution. 
The  larger  and  more  complex  a  society  be- 
comes, the  greater  is  Its  need  for  a  free  econ- 
omy. The  millions  of  people  who  live  In  this 
nation  are  making  dally  decisions  for  their 
own  personal  lives  that  continuously  alter 
the  national  economy  equation.  All -encom- 
passing political  decisions,  by  their  very  na- 
ture, are  too  rigid  to  adjust  quickly  to  these 
variables.  Only  the  free  market  can  do  that. 
The  Idea  that  the  economy  of  this  nation  can 
be  effectively  controlled  from  the  top  is  just 
another  "vain  presumption." 

The  statesman  who  should  attempt  to  di- 
rect private  people  In  what  manner  they 
ought  to  employ  their  capitals  would  not  only 
load  himself  with  a  most  unnecessary  atten- 
tion, but  assume  an  authority  which  could 
be  safely  trusted  to  no  council  and  senate 
whatever,  and  which  would  nowhere  be  so 
dangerous  as  in  the  hands  of  a  man  who  had 
folly  and  presumption  enough  to  fancy  him- 
self fit  to  exercise  it. — Adam  Smith 
There  are  no  overnight  solutions  to  the  en- 
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ergy  problems  that  we  have  allowed  to  ac- 
cumulate and  which  now  press  upon  us  with 
such  force.  At  best,  we  are  doomed  to  pay  the 
consequences  of  our  past  folly  for  years  to 
come. 

Cabinet  shuffling  and  fine-tuning  of  pres- 
ent policies  win  get  us  nowhere.  Solution  in 
this  instance  begins  with  a  fundamental 
change  in  approach  to  the  problem.  The  time 
has  come  that  the  American  people,  the 
President,  and  the  Congress  must  realize  that 
our  energy  problems  are  too  great  to  be  han- 
dled by  decrees  from  Washington.  These 
problems  are  with  us  today  largely  because  of 
too  many  years  of  too  many  controls.  They 
cannot  now  be  "controlled"  out  of  existence. 

If  the  politicians  are  serious  about  finding 
solutions,  they  first  must  summon  the  moral 
courage  necessary  to  level  with  the  American 
people  and  admit  that  the  problem  is  too  big 
for  them — then  toss  the  entire  energy  pack- 
age Into  that  great,  neglected,  problem-solv- 
ing mechanism,  the  free  market.  There  is  no 
other  method  adequate  for  the  task.« 
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BREAKTHROUGH   REPORTED   ON 
HURRICANE  PLOTTING 


HON.  DON  FUQUA 

OP  FLoamA 
IN  THE   HOUSE  OP   REPRESENTATHTES 

Tuesday.  September  25,  1979 

O  Mr.  FUQUA.  Mr.  Speaker,  with  two 
major  hurricanes — David  and  Freder- 
ic— having  recently  been  in  the  news, 
now  seems  an  appropriate  time  to  pay 
the  tribute  due  to  the  fine  personnel  of 
the  National  Oceanographic  and  Atmos- 
pheric Administration,  whose  timely 
and  accurate  forecasting  resulted  in  the 
saving  of  an  inestimable  number  of  lives 
along  the  Atlantic  seaboard  and  the 
gulf  coast. 

We  have  learned  much  about  the  na- 
ture of  hurricanes  over  the  years,  but 
there  is  still  much  to  be  learned  about 
these  monstrous  and  dangerous  weather 
phenomena. 

Because  my  congressional  district  Is 
exposed  to  hurricanes,  I  count  myself 
extremely  fortunate  to  be  chairman  of 
the  House  Committee  on  Science  and 
Technology  which  in  several  ways  has 
an  impact  on  severe  weather  forecasting. 

One  of  the  committee's  prime  respon- 
sibilities in  this  field,  of  course,  is  the 
authorization  and  oversight  responsibil- 
ity it  has  for  the  National  Oceanographic 
and  Atmospheric  Administration.  The 
committee  has  similar  responsibility  for 
aircraft  development,  including  the  hur- 
ricane spotters  which  so  courageously 
fly  into  the  center  of  the  swirling  storm 
to  chart  its  strength  and  course.  As  the 
committee  with  authorization  and  over- 
sight responsibility  for  NASA,  we  have 
impact  on  the  development  of  weather 
satellites  which  so  graphically  show 
the  formation  and  intensity  of  the 
hurricanes. 

And,  as  the  committee  with  authoriza- 
tion and  oversight  responsibility  for  the 
National  Science  Foundation,  we  have 
been  responsible  for  funding  research 
into  more  exact  severe  weather  forecast- 
ing techniques. 

I  am  proud  to  report  today  on  what 
appears  to  be  a  significant  new  break- 
through in  determining  the  projected 
path  of  hurricanes. 

Under  a  program  supported  by  the  Na- 


tional Science  Foundation,  scientists  at 
Colorado  State  University  have  been 
studying  hurricane  movements  in  the 
Western  Atlantic  and  the  Caribbean  be- 
tween 1961  and  1977. 

The  recent  report  by  these  scientists 
suggests  that  projected  hurricane  trajec- 
tories— particularly  imminent  changes 
of  direction — can  be  foretold  by  measur- 
ing wind  flow  on  a  large  scale  300  to  600 
miles  away  from  the  center  of  the  storm 
and  at  heights  ranging  from  a  half  mile 
to  about  8  miles. 

Those  of  us  from  districts  and  States 
which  are  frequent  targets  of  hurricanes 
have  grown  up  with  the  knowledge  that 
one  of  their  most  dangerous  features  is 
their  tendency  to  turn  suddenly  from 
what  seems  a  set  course  and  to  make  a 
landfall  scores  or  even  hundreds  of  miles 
away  from  where  their  trajectory  was 
predicted  24  to  36  hours  previously.  This 
unpredictability  can  have  awesome  costs 
in  human  death,  suffering,  and  property 
loss. 

Dr.  William  M.  Gray  of  Colorado  State 
University's  Atmospheric  Science  De- 
partment said  his  group's  research  foimd 
that  when  a  tropical  storm  is  going  to 
veer  left,  winds  in  the  direction  in  which 
the  storm  is  currently  moving  are  sig- 
nificantly stronger  at  upper  levels  than 
at  lower  levels.  When  winds  are  stronger 
at  the  lower  levels,  the  storm  is  likely  to 
turn  to  the  right.  Straight  moving  hurri- 
canes do  not  show  such  wind  speed 
changes  at  the  different  heights.  Dr. 
Gray  said. 

Dr.  Gray  said  the  wind  speed  differ- 
ences can  be  measured  by  existing 
weather  satellites  by  tracking  clouds. 

Accurate  forecasting  of  hurricane 
landfalls  would  be  a  major  saving  for  in- 
dividuals and  for  State  and  local  govern- 
ments. The  National  Hurricane  Center 
in  Miami  estimates  the  average  cost  per 
mile  of  hurricane  preparation  is  $100,000 
in  the  area  from  Brownsville,  Tex.,  to 
Key  West.  Fla.  Hurricane  warnings  are 
now  issued  for  areas  extending  300  miles 
on  both  sides  of  the  projected  path  of  a 
hurricane,  putting  total  cost  at  about 
$30  million  for  each  hurricane.* 


CONGRESSIONAL  SALUTE  TO  PAT- 
ERSON  LODGE  NO.  60  OF  NEW 
JERSEY  BENEVOLENT  AND  PRO- 
TECTIVE ORDER  OF  ELKS.  AND 
ITS  GOLDEN  ANNIVERSARY  SERV- 
ICE AWARD  MEMBERS 


HON.  ROBERT  A.  ROE 

OP    NIW    JERSEY 

IN   THE  HOUSE  OF   REPRESENTATIVES 

Tuesday,  September  25,  1979 
•  Mr.  ROE.  Mr.  Speaker,  on  Saturday. 
September  29.  the  Paterson  Lodge  No. 
60,  Benevolent  and  Protective  Order  of 
Elks,  located  in  my  congressional  dis- 
trict. State  of  New  Jersey,  will  assemble 
in  testimony  to  its  most  distinguished 
members  who  will  be  celebrating  their 
50  years  of  membership  in  Lodge  No.  60. 
I  know  you  and  our  colleagues  here  In 
the  Congress  will  want  to  join  with  me 
in  extending  our  warmest  greetings  and 
felicitations  to  these  outstanding  citi- 
zens who  have  labored  in  the  vineyard 
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with  their  brother  Elks  in  many,  many 
social,  civic,  and  charitable  endeav(vs 
over  this  past  half  century  in  service  to 
our  people. 

Mr.  Speaker,  these  outstanding  mem- 
bers of  Elkdom  who  have  served  their 
membership  and  the  people  of  our  com- 
munity with  their  leadership  endeavors 
are,  as  follows: 

The  Honorable:  Charles  Villa.  Joseph 
Hlnchllffe.  Stewart  R.  Todd,  Leo  W.  Elrlch, 
P.  ER.  John  B.  Murphy,  Thomas  Bax,  Frank- 
lin Westervelt,  Charles  A.  Veronelll,  Doml- 
nick  Laguosa,  Ralph  Brustlln,  Peter  J.  Res- 
clgno,  William  J.  Albonica.  Gustav  Sussltn. 
John  V.  Campana,  Sr.,  P.D.D..  Charles  Marx. 
George  E.  Klepper,  Herman  W.  Inperatorl. 
Herbert  H.  AuBUe,  Cosmo  Indlvlato,  Ar- 
nold A.  Nunnlnk,  Paul  J.  Rlva,  Frederick  K. 
Hearn.  Leo  J.  McCrane,  Emll  Glatly,  Jul- 
ian V.  Hulser,  Frank  L.  Slmone,  D.D.S.,  Rob- 
ert Beggs.  William  Kernan,  J.  Hubert  Keller, 
Harry  F.  Claceys,  Harry  Scott,  Louis  Mary, 
Edward  Polio,  George  J.  Ruocco,  Sr..  John  M. 
Broe.  Louis  J.  Bohl,  M.D.,  Arthur  P.  Cam- 
pana, Edgar  Tier,  and  Thomas  Tanger. 

Mr.  Speaker,  may  I  also  commend  to 
you  the  esteemed  oflHicers  of  Paterson 
Elks  BPOE  No.  60  who  are  also  exem- 
plary community  leaders  and  highly  rep- 
utable citizens  comprising  the  Executive 
Committee  of  Paterson  Elks  No.  60.  as 
follows : 

The  Honorable:  Nicholas  M.  D'Ascheberg. 
Exalted  Ruler.  Frank  Strassner,  Esteemed- 
leading  Knight,  Lawrence  Fisher,  Esteemed- 
Loyal  Knight,  Robert  Ramaglino,  Esteemed- 
Lecturing  Knight,  George  Triano,  Secretary. 
Joseph  J.  Wallace,  Treasurer,  John  Oolon, 
Esquire,  Donald  G.  Smith,  Chaplain,  Patrick 
Giglio,  Jr.,  Inner-Guard,  Joseph  La  Spada, 
Tiler,  Edward  Fedush,  Organist,  Howard  Mc- 
Neil, Trustee,  Walter  Mueller.  Trustee,  Ed- 
ward J.  Rles,  Trustee,  Thomas  J.  Ryan,  Trus- 
tee, Howard  E.  Lotterman,  P.E.R.  Trustee, 
and  William  J.  Rosenberg,  Trustee. 

Mr.  Speaker,  the  charitable  and  benev- 
olent activities  of  the  Elks  span  the 
needs  and  concerns  of  all  of  our  people — 
young  and  adults  alike — and  we  are  es- 
pecially proud  of  their  generous  contri- 
butions to  God's  special  children  who  are 
physically  handicapped  and  their  na- 
tional foundation  benefits  to  local  area 
students. 

The  Paterson  Elks  BPOE  No.  60  Is  well 
identified  with  its  devotion  to  American- 
ism and  patriotism  and  we  are  most  ap- 
preciative of  their  outstanding  work  with 
the  Passaic  County  Elks  Cerebral  Palsy 
Center  located  in  my  congressional  dis- 
trict in  Clifton,  N.J. 

Mr.  Speaker,  we  are  all  highly  aware 
of,  and  applaud  the  vast  humanitarian 
work  that  is  being  carried  out  by  the  Elks 
and  I  appreciate  the  opportunity  to  seek 
this  national  recognition  of  the  BPOE 
Paterson  Elks  Lodge  No.  60  for  the  excel- 
lence of  their  contribution  to  the  Ameri- 
can way  of  life  and  the  American  dream. 

It  gives  me  great  pleasure  to  commend 
to  you  the  "golden  anniversary"  mem- 
bership of  this  most  prestigious  orga- 
nization who  have  given  willingly  and 
unselfishly  of  their  time  in  helping  to 
bring  happiness  and  contentment  to 
others  through  their  benevolence  and 
understanding,  promulgating  the  spirit 
of  brotherhood  and  goodwill  throughout 
our  community.  We  do  indeed  salute  the 
ofHcers  and  members  of  Paterson  Lodge 
No.  60  of  the  Benevolent  and  Protective 
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Order  of  Elks  and  join  with  them  in  hon- 
oring their  members  with  50  years  of 
service  which  have  truly  enriched  our 
community.  State,  and  Nation.* 
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ENGLISH  IN  OUR  SCHOOLS 


THE  FEDERAL  ROLE  IN  TESTING 


HON.  WILLIAM  F.  GOODLING 

OF   PENNSYLVANIA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  GOODLING.  Mr.  Speaker,  over 
the  last  few  weeks  I  have  attempted  to 
draw  my  colleagues'  attention  to  some 
well-intended  but  seriously  flawed  legis- 
lation under  consideration  by  the  Ele- 
mentary, Secondary,  and  Vocational  Ed- 
ucation Subcommittee.  I  am  referring  to 
legislation  which  would  force  standard- 
ized testing  agencies  to  report  to  the 
Commissioner  of  Education  after  each 
administration  of  a  test  on  how  well  the 
students  have  performed.  The  required 
information  must  include,  among  other 
things,  a  copy  of  the  test  and  the  cor- 
rected answer  sheet;  a  breakdown  of 
student  performance  by  race,  income, 
sex,  geographic  region;  the  terms  of  the 
testing  agency's  contract  with  its  cus- 
tomers. In  addition,  the  bill  would  re- 
quire that  anyone  who  takes  an  entry 
test  for  college,  graduate  or  professional 
school  is  entitled  to  get  a  copy  of  the 
test,  along  with  their  own  answer  sheet 
and  a  copy  of  the  correct  answers.  In- 
deed, during  testimony,  some  witnesses 
have  proposed  combining  the  two  pro- 
posals currently  before  our  subcommit- 
tee. This  would  have  the  net  effect  of 
extending  these  disclosure  procedures  to 
cover  any  standardized  examination  used 
for  admission  to  any  occupation  or 
licensed  profession  in  the  private  sector. 
I  have  argued  that  the  proponents  of 
the  proposed  Federal  testing  legislation 
have  not  been  able  to  demonstrate  that 
a  public  emergency  exists  in  connection 
with  the  standardized  testing  process. 
Since  the  proposed  legislation  has  been 
modeled  on  legislation  recently  enacted 
in  New  York  State  which  is  not  sched- 
uled to  go  into  affect  in  New  York  until 
January  1980.  Congress  ought  not  to  act 
hastUy.  Indeed,  one  is  shocked  by  the 
apparent  unwillingness  of  the  proponents 
of  this  legislation  to  allow  the  genius  of 
federalism  to  operate  in  this  case.  As  you 
know,  a  major  benefit  of  our  Federal  sys- 
tem is  that  State  governments  can  ex- 
periment with  new  ideas  and  programs 
without  involving  the  entire  Nation.  I 
have  seen  too  many  well-intended  legis- 
lative initiatives  end  up  creating  unan- 
ticipated hardships  and  complications 
for  the  very  people  they  were  designed  to 
serve.  How  can  we  be  reasonably  sure 
that  the  proposed  disclosure  of  the  actual 
standardized  test  questions  will  produce 
benefits  that  will  far  outweigh  the  po- 
tential negative  consequences  noted  by 
critics  of  the  legislation?  If  the  idea 
stands  the  test  of  time  in  New  York 
State,  then  we  can  have  a  basis  for  a  true 
evaluation  of  the  Federal  proposal.  I 
believe  that  hasty  Federal  action  in  a 
nonemergency  situation  is  not  only  un- 
wise, it  is  irresponsible.* 


HON.  L  THOMAS  COLEMAN 

OP  Kisaoumi 
IN  THE   HOUSE  OF   REPRESENTATIVES 

Tuesday,  September  25.  1979 

•  Mr.  COLEMAN.  Mr.  Speaker,  last  year 
the  Congress  reauthorized  the  Bilingual 
Education  Act.  The  purpose  of  that  act 
is  to  bring  children  less  than  proficient 
in  the  English  language  the  i^iportunlty 
to  gain  a  proficiency  in  Engli^  in  order 
that  all  educational  opportunities  avail- 
able to  English-speaking  children  not  be 
denied  them. 

This  admirable  goal  reflects  the  great 
commitment  that  was  embodied  in  the 
Civil  Rights  Act  of  1964:  An  integrated 
society  providing  equal  opportunity  to  all 
citizens,  regardless  of  race,  color,  or  na- 
tional origin. 

When  the  Civil  Rights  Act  of  1964  was 
enacted,  an  argument  that  Its  mandate 
of  ncKidiscrimination  required  separate 
treatment  of  non-English-speaking 
American  citizens  would  have  been  con- 
sidered absurd.  In  1979,  I  regret  to  say, 
just  such  an  argimient  is  being  made,  by 
the  Department  of  Health,  Education, 
and  Welfare,  and  by  several  courts 
around  the  Nation. 

TTie  most  recent  pronouncement  relat- 
ing to  bilingual  education  occurred  on 
July  12.  1979.  In  a  case  entitled  Martin 
Luther  BCing  Junior  Elementary  School 
Children  against  Ann  Arbor  School  Dis- 
trict Board,  Judge  Charles  W.  Joiner  held 
that  teachers  in  the  school  must  be  In- 
structed in  what  is  being  called  "black 
English"  in  order  that  the  teachers  may 
better  understand  the  students.  This 
seems  to  me  not  only  an  abandonment  of 
common  sense,  but  a  step  away  from  the 
goals  of  the  Civil  Rights  Act  of  1964. 

While  "black  English,"  which  is  con- 
sidered by  linguists  to  be  several  region- 
ally-based dialects  rather  than  a  separate 
language,  is  not  presently  considered  a 
language  for  purposes  of  the  Bilingual 
Education  Act.  I  fear  that  the  Ann  Arbor 
decision  could  lead  to  that  development. 
Such  a  development  could  have  tremen- 
dous consequences  for  the  future  of  our 
country.  For  this  reason.  I  would  like  to 
share  an  editorial  by  Marvin  Stone  of 
U.S.  News  b  World  Report,  which  out- 
lines some  of  the  major  emerging  issues 
involved  in  bilingual  education. 

The  editorial  follows : 

English   in  Ottk  Schools 
(By   Marvin   Stone) 

A  U.S.  district  judge  in  Michigan  has  hand- 
ed down  a  decision  that  could  lead  to  new 
and  pervasive  federal  Intervention  In  local 
schools. 

So  far.  It  means  only  that  one  elementary 
school  in  Ann  Arbor  will  have  to  educate 
teachers  in  "black  English,"  so  that  they  can 
better  understand  and  fairly  evaluate  stu- 
dents who  speak  this  dialect. 

But  experience  indicates  that  the  eventual 
result  might  be  a  requirement  for  such  stu- 
dents all  over  the  country  to  be  taught  In 
classes  that  use  the  dialect — with  guidelines 
and  manuals,  elaborate  forms  to  be  filled  out 
and  n  network  of  national  and  regional 
monitors. 

That  may  not  take  place.  We  hope  not.  It 
is  close,  however,  to  what  has  happened  with 
students  whose  native  languages  are  foreign. 
Federal  controls  grow  by  processes  not  always 
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seen  or  understood  by  the  people  of  the  U.S., 
and  It  Is  fair  to  ask  if  what  the  people  get  Is 
what  they  really  want. 

Bilingual-education  tu-guments  stem  from 
the  Civil  Rights  Act  of  1964.  which  says : 

"No  person  In  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  In,  be  denied 
the  benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity  receiv- 
ing federal  financial  assistance." 

In  the  Great  Society  days  of  Lyndon  John- 
son, many  thought  this  meant  Just  that  you 
had  to  treat  everybody  the  same.  But  the 
Department  of  Health,  Education  and  Wel- 
fare reasoned  that  schools  must  therefore 
give  special  aid  to  non-Engllsh-speaklng  stu- 
dents so  that  they  could  take  advantage  of 
the  education  offered. 

In  1974  the  Supreme  Court  concurred. 
And  though  the  Court  did  not  grant  It  In 
specific  words.  HEW  took  the  ruling  as  au- 
thority to  require  that  schools  not  only 
teach  children  to  understand  English  but. 
meanwhile  and  for  a  fairly  extended  period, 
teach  them  general  subjects  In  their  original 
tongues,  so  they  they  would  not  fall  behind. 
Withdrawal  of  every  type  of  federal  aid- 
even  down  to  school  lunches — can  be  the 
penalty  for  vlc^atlon. 

Effects  of  this  approach  have  brought 
trauma  to  school  boards  and  superintendents 
already  wrestling  with  heavy  problems.  One 
Eastern  district,  for  Instance,  enrolls  stu- 
dents speaking  50  foreign  languages,  about 
half  of  these  In  numbers  high  enough  to 
come  under  HEW  requirements.  The  district 
would  be  hard  put  to  find  teachers  of  all 
these  languages,  and  It  has  estimated  the 
cost  of  meeting  HEW  demands  at  5  million 
dollars  a  year.  Local  authorities  were  proud 
of  their  program  to  aid  foreign -speakers,  but 
HEW  said  It  would  not  do. 

HEWs  bureaucrats  have  been  spreading 
paper  work,  uncertainty  and  disruption.  It'.s 
time  for  them  to  take  a  new  look  at  the  best 
Interests  of  the  children  and  the  country. 

Any  prospect  for  teaching  In  black  English 
lacks  unanimous  favor  among  black  lead- 
ers. Some  fear  that  It  would  handicap  blacks 
by  diminishing  their  grasp  of  the  standard 
language  they  need  for  advancement. 

Surveys  fall  to  prove  that  a  child  gets 
ahead  faster  If  taught  In  his  or  her  original 
language.  They  do  show  that  the  child  lags 
In  English,  lacking  the  Incentive  to  learn. 

Thus,  although  we  share  some  of  the  con- 
cerns of  HEW,  we  question  whether  bilingual 
teaching  Is  Inevitable,  whether  It  has  to  be 
so  widespread  or  last  so  long  and  whether 
legally  or  morally  the  law  has  to  be  so  dras- 
tically Interpreted.  The  country  already  ex- 
hibits tendencies  to  break  up  Into  minorities 
that  speak  their  own  languages  and  live  to 
themselves.  There  are  persons  who  hall  this 
as  progress  toward  a  plural  society,  but  what 
It  may  really  amount  to  Is  a  hodgepodge  that 
can't  work  together  as  a  nation. 

That  Is  why  we  would  like  to  hope  that 
HEW,  in  Its  current  review  of  policy,  will 
try  to  reverse  the  trend  to  separatism: 
Shorten  dependency  on  bilingual  classes  and 
switch  the  emphasis  toward  teaching  of 
English.* 
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THE  LESSONS  OP  NEW  YORK  CITY 
CAN  BENEFIT  THE  ENTIRE  COUN- 
TRY 
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HON.  ELIZABETH  HOLTZMAN 

OF   NEW    TOBK 
IN   THE    HOUSE   OF   REPRESENTATIVES 

Tuesday,  September  25.  1979 

•  Ms.  HOLTZMAN.  Mr.  Speaker.  I  was 
unable  to  be  present  for  the  following 
votes  on  Friday.  September  14.  If  I  had 
been  present,  I  would  have  voted  the 
following : 

RolIcaU  No.  470.  no;  No.  471.  no;  No. 
472,  no.» 


HON.  S.  WILLIAM  GREEN 

OF   NEW    YORK 

IN  THE  HOUSE  OF   REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  GREEN.  Mr.  Speaker,  a  recent 
article  in  the  Nation's  Cities  Weekly,  a 
magazine  for  people  interested  in  urban 
problems,  outlines  the  many  contribu- 
tions in  approaching  urban  problems 
that  have  come  out  of  New  York  City. 
The  Big  Apple,  by  virtue  of  its  very  size, 
confronts  a  wide  variety  of  housing 
problems,  often  in  advance  of  the  rest  of 
the  country,  and  the  lessons  it  learns 
can  benefit  cities  across  the  Nation.  I 
urge  that  my  colleagues  review  the  fol- 
lowing article : 

Atypical  Big  Apple  Learned  Lessons  of  De- 
sign Administration  Vou  Can  Use 

( By  William  R.  Drake ) 
Can  a  city  as  large,  as  complex  and  as 
unique  as  New  York  provide  useful  models 
for  more  typical  American  cities  and  towns? 
In  the  case  of  local  design  administration, 
the  answer  is  yes. 

Beginning  in  the  mid  1960s,  behind  Mayor 
John  V.  Lindsay's  leadership,  and  continu- 
ing through  the  Beame  and  Koch  adminis- 
trations. New  York  City  launched  a  series  of 
policy,  regulatory  and  administrative  initia- 
tives that  have  had  a  considerable  Impact 
on  design  quality.  The  city's  objective  was 
to  change  the  decisionmaking  process  and 
create  Incentives  for  private  developers  to 
include  facilities,  public  amenities  or  es- 
thetic features  in  both  new  construction  and 
in  the  reuse  of  existing  structures. 

Mayor  Lindsay's  first  step  was  to  appoint, 
soon  after  he  took  office  In  1966,  a  task  force 
on  urban  design.  The  distinguished  members 
of  this  task  force  recommended  that  the 
city  establish  a  mechanism  to  face  design 
questions  and  phase  out  the  existing  practice 
of  relying  on  outside  consultants  for  design 
guidance. 

The  Immediate  result  of  these  recommen- 
dations was  the  creation  of  an  urban  design 
group  within  the  City  Planning  Commission, 
a  very  powerful  body.  Established  with  the 
full  support  of  the  mayor  and  the  chair  of 
the  planning  commission,  this  group  began 
to  experiment  with  administrative  processes 
that  could  raise  design  considerations  at 
the  highest  policy  levels. 

The  tools  and  techniques  subsequently  de- 
veloped by  the  urban  design  group  have 
served  as  a  primer  for  numerous  other  cities 
during  the  past  ten  years. 

One  of  the  most  powerful  tools  proved  to 
be  the  zoning  code,  which  has  been  described 
by  Jonathan  Barnett.  then  the  director  of 
the  urban  design  group,  as  too  long  "the 
province  of  the  lawyer,  the  surveyor  and  the 
municipal  engineer."  In  the  hands  of  the 
urban  design  specialists.  Incentive  provisions 
in  New  York  City's  zoning  ordinance  were 
used  as  leverage  in  negotiations  with  private 
developers.  Restrictions  on  height,  bulk  and 
floor  space  were  modified  In  return  for  con- 
cessions from  the  developer  providing  for 
plazas  and  public  spaces. 

A  variation  on  zoning  Incentives  with  im- 
pact beyond  a  specific  site  was  the  special 
zoning  district.  New  York's  theater  district 
was  the  first  area  designated  for  special  zon- 
ing regulation.  Zoning  Incentives  providing 
Increased  bulk  or  height  and  a  special  permit 
process  stimulated  the  construction  of  sev- 
eral stage  theaters  within  new  office  build- 
ings. The  technique  of  special  zoning  dis- 
tricts was  then  applied  to  a  major  office  cen- 
ter in  downtown  Manhattan,  to  the  area  sur- 


rounding the  Lincoln  Center  for  the  Per- 
forming Arts,  and  to  the  Fifth  Avenue  com- 
mercial area.  In  each  case  the  use  of  special 
zoning  districts  helped  create  a  better  mix 
of  office,  commercial  and  residential  develop- 
ment and  far  better  public  spaces  than  would 
have  been  possible  without  special  controls. 

Controlling  the  design  of  new  development 
was  complemented  by  new  approaches  to  re- 
habilitation and  reuse  of  existing  structures 
and  historic  areas.  Perhaps  the  most  creative 
incentive  for  preservation  was  the  transfer 
of  air  rights  above  an  historic  structure  to 
adjoining  properties.  Developers  of  adjacent 
properties  were  offered  a  portion  of  the  bulk 
which  might  have  been  constructed  on  the 
historic  site  and  were  permitted  to  Increase 
the  bulk  of  an  adjoining  structure. 

The  urban  design  group  broke  ground  on 
several  other  approaches  which  cities  have 
(or  should)  emulate.  Joint  development  of 
public  transit  connections  to  create  eco- 
nomic uses,  air  rights  development  over  rail 
and  highway  corridors,  citizen  participation 
mechanisms,  decentralized  design  staffs  dis- 
persed among  city  agencies  concerned  with 
development,  and  design  review  processes 
were  among  them.  Perhaps  most  significant 
In  the  long  run  was  the  city's  role  in  creat- 
ing a  new  profession  of  the  urban  designer — 
part  architect,  part  planner,  part  negotiator, 
part  administrator  and  coordinator. 

As  a  model.  New  York's  early  efforts  at  ur- 
ban design  administration  demonstrated  sev- 
eral important  principles;  political  and  ex- 
ecutive support  is  crucial;  a  lead  agency  is 
essential;  zoning  controls  and  Incentives  are 
a  logical  place  to  begin;  an  understanding  of 
the  economics  of  development  and  a  willing- 
ness to  deal  with  developers  In  economic 
terms  is  Important;  the  needs  of  the  commu- 
nity must  be  taken  into  account  and  com- 
munity support  can  make  or  break  the  best 
conceived  design  efforts.  Finally,  and  most 
Important,  no  matter  how  complex  its  polit- 
ical and  administrative  setting,  a  city  that 
commits  itself  to  design  quality  can  create 
a  better  urban  environment  for  the  city  and 
its  people. 9 


THE  HEAT  ON  THE  FTC 


HON.  FORTNEY  H.  (PETE)  STARK 

or    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25,  1979 

•  Mr.  STARK.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
an  editorial  which  recently  appeared  in 
the  Sacramento  Bee  regarding  the  fash- 
ionable attacks  on  the  Federal  Trade 
Commission  and  its  chairman,  Michael 
Pertschuk. 

A  word  of  caution  is  probably  In  order 
for  those  Members  of  the  Congress  who 
would  use  the  FTC  as  a  target  for  budg- 
et-cutting and  accusations  of  over-reg- 
ulation. In  our  national  fight  with  infla- 
tion, when  corporate  profits  are  up  to  five 
times  higher  than  the  wages  of  the 
American  worker,  it  will  be  hard  to  ex- 
plain to  constituents  why  the  Congress 
ought  to  castrate  the  PTC,  which  is  the 
only  pro-consumer  agency  In  the  Fed- 
eral Government.  Very  simply,  the  FTC 
has,  through  its  various  actions,  sought 
to  reduce  the  cost  of  goods  and  services 
for  this  Nation's  oppressed  consumers. 

Attacking  the  FTC  Is  a  response  to  the 
corporate  and  industry  Interests  whose 
practices  mean  higher  and  fixed  prices, 
reduced  competition  and  fewer  choices  In 
the  marketplace.  If  you  would  want  to 
disable  our  system  of  free  and  honest  en- 


26224 


EXTENSIONS  OF  REMARKS 


September  25,  1979 


September  25,  1979 

terprise,  then  dismantling  the  FTC  is  the 
best  place  to  start : 

The  Heat  On  The  PTC 

Congress  is  awash  with  proposals  to  put 
crippling  restraints  on  the  Federal  Trade 
Commission  which  has  become  militant  un- 
der Its  current  chairman,  Michael  Pertschuk. 

Lobbies  for  businesses  affected  by  commis- 
sion actions  have  Joined  the  U.S.  Chamber 
of  Commerce  and  the  National  Association 
of  Manufacturers  in  a  three-pronged  attack 
that  would  give  Congress  the  power  to  veto 
all  FTC  regulatory  actions;  eliminate  or  re- 
duce FTC  funding  for  "public  intervenors," 
outside  groups  paid  with  federal  funds  to 
present  testimony  before  the  FTC  that 
would  not  otherwise  be  given;  and  stop  the 
commission  from  proceeding  with  regula- 
tory actions,  rulemakings.  Investigations  and 
lawsuits  against  specific  business  Interests. 

No  less  than  a  dozen  amendments  have 
been  tacked  on  to  Senate  and  House  bills  to 
authorize  next  year's  FTC  budget.  Moreover, 
a  group  of  conservative  senators  who  call 
themselves  the  Senate  Steering  Committee 
has  set  up  what  amounts  to  an  amendment 
factory.  They  have  all  but  Invited  those  with 
grievances  against  the  FTC  to  suggest  addi- 
tional amendments  to  the  FTC's  budget  au- 
thorization bills. 

Critics  charge  Pertschuk  has  used  feder- 
al funds  earmarked  for  intervenors  in  FTC 
proceedings  to  bring  in  only  those  whose 
point  of  view  Is  identical  with  that  of  the 
FTC.  However,  a  study  by  the  majority  and 
minority  staff  of  the  Senate  Appropriations 
Committee  contradicts  the  charge,  stating 
that  the  Intervenor  program  funds  are  ad- 
ministered fairly. 

There  is  good  reason  for  Pertschuk's 
militancy.  In  past  years  lobbyists  could  make 
peace  with  the  commission  directly  or  go 
to  the  White  House  and  have  the  adminis- 
tration put  an  arm  on  the  commissioners. 
Under  Pertschuk  this  Is  no  longer  possible. 
Now  business  Interests  are  trj-lng  to  weaken 
the  FTC  by  going  to  Congress  and.  since  the 
business  lobbies  are  riding  the  crest  of  an 
anti-government,  anti-bureaucracy,  anti- 
regulatory  wave,  the  FTC  has  become  the 
whipping  boy  for  any  group  encumbered  by 
federal  regulations. 

The  FTC's  new  militancy  almost  certain- 
ly makes  the  burden  of  complying  with  fed- 
eral regulations,  admittedly  burdensome  In 
many  cases,  even  more  difficult.  In  light  of 
this.  Congress  has  the  obligation  to  see  to 
It  that  the  regulatory  process  Is  reasonable 
and  efficient.  To  this  end.  Sen.  Wendell  H. 
Ford,  D-Ky..  who  chairs  the  commerce  sub- 
committee which  has  authority  over  the 
FTC,  has  scheduled  hearings  later  this 
month  when  complaints  about  the  agency 
win  be  heard. 

By  and  large,  however,  the  FTC  is  doing 
the  Job  It  ought  to  be  doing — trying  to  keep 
business  honest.  Although  militant  federal 
regulation  is  not  the  ideal  way  of  achieving 
that  goal,  some  businesses  have.  Invited 
FTC  militancy.  Until  the  businesses  that  the 
FTC  has  been  concerned  about  change  their 
policies  voluntarily,  a  militant  FTC  Is  need- 
ed, not  only  to  protect  the  consumer  but. 
Just  as  Important,  to  strenghen  honest  com- 
petition and  protect  the  honest  competitor 
in  the  marketplace.9 
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of  my  colleagues  in  the  House  of  Repre- 
sentatives to  the  untimely  death  of  Roy 
Silver,  a  dear  friend  and  distinguished 
journalist  with  the  New  York  Times. 

During  his  long  and  dedicated  career 
as  a  newsman  with  an  unswerving  devo- 
tion to  recording  the  truth,  Mr.  Silver 
lived  and  worked  hard  to  uphold  the 
highest  standards  of  a  free  press.  He 
went  about  his  daily  reporting  tasks  to 
chronicle  the  people,  places,  and  politics 
of  Long  Island  with  an  enthusiasm  that 
was  matched  only  by  his  sense  of  accu- 
racy and  fair  play.  His  stories  and  col- 
umns truly  reflected  the  Times'  credo — 
"All  the  news  that's  fit  to  print." 

My  sympathy  and  thoughts  today  are 
with  his  widow.  Marge,  and  his  son  and 
daughter  of  whom  he  was  so  proud,  and 
with  his  many  friends  of  the  "fourth 
estate"  who  will  miss  him  very  much. 
The  Nassau  County  pressroom  will  never 
seem  the  same  without  Roy  Silver .• 
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THE    COST -PRICE    SQUEEZE    CON- 
FRONTING THE  FARMER 


ROY  SILVER 


GROVER  C.  "ZIP"  LITTLE 
CONSERVATIONIST 


HON.  LESTER  L.  WOLFF 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  it  is  virlth 
profound  regret  and  deep  personal  sor- 
row that  I  call  your  attention  and  that 


HON.  NICK  JOE  RAHALL  II 

OF   WEST    VIRGINIA 
IN    THE    HOUSE    OF   REPRESENTATIVES 

Tuesday.  September  25,  1979 

•  Mr.  RAHALL.  Mr.  Speaker,  I  wish  to 
take  this  opportunity  to  pay  tribute  to 
one  of  the  greatest  conservationists  of 
our  time  who  passed  away  yesterday, 
September  24,  1979.  Mr.  Grover  C.  "Zip" 
Little  of  Kenova.  W.  Va. 

For  the  past  20  years,  "Zip,"  as  he 
liked  to  be  called,  was  active  in  a  num- 
ber of  conservation  organizations  in  my 
district  and  throughout  my  State  and 
our  Nation.  He  was  the  founder  of  the 
mid-Appalachian  Environmental  Cen- 
ter and  a  member  of  the  Sierra  Club. 
During  the  last  10  years  he  had  been  a 
member  of  the  Izaak  Walton  League, 
holding  such  offices  as  president  and  field 
representative. 

"Zip"  is  most  noted  for  his  involve- 
ment In  seeking  responsible  surface  min- 
ing laws.  A  leader  in  this  and  many  other 
conservation  issues,  he  always  persisted, 
no  matter  what  or  who  his  opposition 
was. 

He  never  took  full  credit  for  anything 
he  accomplished.  By  directing  the  praise 
toward  others  "Zip"  hoped  this  would 
encourage  people  to  work  harder.  In  his 
profession  "Zip"  was  known  as  one  who 
had  a  true  feeling  of  what  opinions  the 
public  held  and  most  importantly,  how 
a  certain  goal  might  be  achieved.  He  pos- 
sessed a  vast  amoimt  of  knowledge  on 
environmental  issues,  often  being  con- 
sulted by  opinion  leaders  for  his  views. 

His  love  for  mankind  and  the  beauty 
of  our  land  did  not  end  with  his  quest 
for  a  clean  environment.  "Zip"  was  one 
of  the  major  forces  behind  "Green 
Acres,"  a  school  for  mentally  retarded 
children  and  for  this  he  is  to  be  highly 
commended. 

Our  reward  has  been  to  know  and  see 
the  work  "Zip"  has  done  for  us.  Let  each 
of  us  go  forth  and  continue  the  work 
that  our  beloved  friend  has  started.  May 
his  family  and  friends  take  pride  in  the 
high  esteem  in  which  "Zip"  was  held  by 
all  who  knew  and  worked  with  hlm.» 


HON.  THORtAS  A.  DASCHLE 

OF    SOUTH    DAKOTA 

IN   THE   HOUSE   OF   REPRESENT ATIVK8 

Tuesday,  September  25.  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  for  many 
years  farmers  have  been  cautioning  the 
country  about  the  problems  that  will 
exist  if  the  downward  decline  of  the 
number  of  family  farmers  continues 
along  its  present  course.  Recent  Census 
Bureau  statistics  indicate  the  number  of 
farms  to  be  2.34  miUion  nationwide, 
down  from  the  high  in  1935  of  6.8 
million. 

The  blame  for  this  demise  can  be  laid 
on  a  number  of  different  factors,  the 
foremost,  perhaps,  lies  with  the  cost- 
price  squeeze  confronting  the  family 
farmer. 

General  Accounting  Office  estimates 
indicate  that  of  the  total  sales  on  small 
farms,  nearly  67  cents  per  dollar  is  ear- 
marked for  operating  costs.  The  same 
study  indicates  that  only  1  year  (1973) 
did  the  income  received  by  farmers  ex- 
ceed the  income  received  by  off  the  farm 
workers. 

Further  complicating  the  cost-price 
squeeze  is  that  of  machinerj-  costs  and 
repairs.  Today  a  new  tractor  or  similar 
priced  piece  of  machinery  is  more  ex- 
pensive than  a  typical  farm  of  30  years 
ago. 

Peter  Waletich,  one  of  my  South  Da- 
kota constituents  from  Langf ord  S.  Dak., 
recently  wrote  to  me  to  explain  a  first- 
hand experience  he  had  recently  with 
the  cost  of  machinery  repairs.  I  ask  that 
the  entire  text  of  Pete's  letter  be  entered 
into  the  Record  so  that  my  colleagues 
may  have  the  benefit  of  reading  a  first- 
hand experience  dealing  with  the  cost- 
price  squeeze  and  the  burden  that  ma- 
chinery repair  costs  places  on  that 
squeeze. 

The  letter  follows : 

Accost  9.  1979. 

Dear  Congressman:  I'm  sending  you  an 
example  of  a  number  one  rIp-off  that  hap- 
pened to  me  when  I  purchased  some  parts 
for  my  combine. 

I've  asked  myself,  why  would  there  be  B 
difference  of  $41  for  a  simple  one  inch  shaft 
that  Is  36  Inches  long  with  four  holes  drilled 
in  It. 

I  know  people  need  a  proflt  in  their  busl- 
ners  to  survive,  but  how  much  do  they  need 
before  It  becomes  classified  as  greed  or  a 
rip-off. 

When  the  parts  man  told  me  the  price  of 
$52  for  this  simple  shaft  It  kind  of  stunned 
me.  but  then  it  made  me  somewhat  inquisi- 
tive as  to  the  real  value  of  it.  Not  being 
satisfied  with  this  $52  figure.  I  went  to  a 
welding  shop  where  I  purchased  a  one  Inch 
by  thirty-six  inch  shaft  for  seven  dollars. 
In  order  to  get  the  holes  drilled  evenly  I  had 
to  take  it  to  a  local  machine  shop  where  he 
drilled  the  holes  for  four  dollars  or  a  total 
of  eleven  dollars  as  compared  to  fifty-two. 
I'm  sure  that  the  two  places  also  made  a 
profit  on  their  services. 

What  really  makes  me  wonder  Is  after 
reading  the  enclosed  article  on  the  Presi- 
dent's salary  of  the  International  Harvester 
Company,  why  does  the  International  Har- 
vester Company  need  an  excess  proflt  of 
472  percent? 

How  long  Is  the  production  part  of  agricul- 
ture going  to  be  out  front  pulling  the 
wagon? 
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Ramember  whenever  tbere  are  more  people 
In  the  wagon  than  out  front  pulling  It's  go- 
ing to  get  bogged  down — when  thla  time 
comes  It's  going  to  make  the  1930  depression 
look  Ilk*  Sunday  School.  Mainly  because  In 
1939  people  still  wanted  and  could  do  a  days 
work  for  a  days  salary. 

It  seems  to  me  farmers  need  an  Incentive 
to  work  for.  Once  the  incentive  or  drive  is 
takefx  away  we  are  heading  down  the  road  to 
high,  high  food  prices.  If  we  are  going  to  let 
the  big  conglomerates  get  a  foot  hold  In  the 
production  portion  of  agriculture  plus  the 
high  fuel  coats,  which  we  have  already  ex- 
perienced. Look  Into  the  magic  ball  and  tell 
me  who  is  going  to  produce  the  food  for  our 
tables  ten  years  down  the  road  at  a  reason- 
able price  that  we  Americans  can  afford  to 

p*y- 

Now  what  Incentive  Is  there  for  a  young 
American  to  go  Into  the  production  part  of 
agriculture  at  todays  prices? 
Sincerely  yours, 

Pma  H.  Walricb. 

[From  the  Wall  Street  Journal.  Dec.  21.  19T7] 
International  Harvester  Company  (IHC) 
hires  a  new  president— toe*  Archie  R  Mc- 
CcM-dell  away  from  Xerox.  Mr.  McCcH-dell  Is  to 
be  paid  $460,000.00  per  year.  This  Is  the  small 
part.  He  received  $1.5  million  bonus  for  com- 
ing to  Harvester.  They  loaned  him  $1.8  mil- 
lion to  purchase  60.000  shares  of  common 
stock  at  6  per  cent  Interest.  He  doesn't  b&ve 
to  repay  It  at  all  If  certain  goals  are  reached 
over  the  next  seven  years.  Mr.  McCOTdell  was 
given  an  11 -year  deferred  compensation 
package.  This  provides  awards  of  $100,000 
at  the  end  of  each  of  his  first  three  years  and 
$175,000  at  the  end  of  the  next  eight  years. 
Also  Increments  will  accrue  on  the  awards 
until  paid,  of  course  he  loses  some  of  this  If 
he  leaves  before  Nov.  l,  1983,  and.  of  course. 
Mr.  McCordell's  moving  expenses  were  paid.* 


ELIMINATE  THE  FUNDING  OP  "ALL" 
NOT  JUST  "MOST"  NONTHERA- 
PEUnc  ABORTIONS 


HON.  ROMANO  L.  MAZZOLI 

or  KIHTUCKT 

IN  THE  HOUSE  OP  REPKESENTATTVIB 

Tuesday.  September  2S,  1979 
•  Mr.  MAZZOLI.  Mr.  Speaker,  when  the 
House  takes  up  the  fiscal  year  1980  con- 
tinuing resolution.  It  is  anticipated  that 
an  effort  will  be  made  to  weaken  the  re- 
strictions on  the  Federal  funding  of 
medicaid  abortions. 

The  language  in  the  resolution,  as  re- 
ported by  the  committee,  will  allow 
medicaid  funding  of  abortions  only  when 
the  mother's  life  is  in  danger. 

The  only  alternative  language  made 
in  order  under  the  rule  is  the  provision 
in  current  law  which  allows  Federal 
funds  to  be  used  for  abortions  under  a 
variety  of  conditions  limited  largely  only 
by  the  discretion  of  local  authorlUes  and 
medical  personnel.  This  is  basically  abor- 
tion-on-demand. 

We  have  debated  this  question  many 
times  In  this  Chamber  and  each  time,  the 
House  has  remained  firm  in  its  support 
of  the  principle  that  taxpayer  dollars 
should  not  be  spent  to  pay  for  abortion - 
on-demand.  The  House  should  remain 
firm  in  that  position  today. 

While  proponents  of  the  milder  sub- 
stitute language  claim  that  this  language 
has  drasUcally  reduced  the  funding  of 
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nontherapeutlc  abortions,  the  statistics 
are  open  to  question. 

In  any  event,  the  House  should  elim- 
inate the  funding  of  "all"  not  just  "most" 
of  the  nontherapeutlc  abortions. 

Finally,  I  want  to  emphasize  to  my 
coUeagues  that  this  is  possibly  the  most 
important  vote  we  will  cast  on  this  ques- 
tion, this  year. 

While  this  resolution  is  effective  only 
until  December  31.  1980.  the  impasse 
over  the  fiscal  year  1980  HEW  appropri- 
ations bill  makes  it  likely  that  the  lan- 
guage we  approve  will  govern  the  medic - 
aid-abortion  program  for  the  entire 
fiscal  year  1980. 

If  the  House  votes  today  to  support  the 
committee's  position  then  we  will  have 
voted  to  protect  the  unborn  for  another 
year. 

I  urge  the  rejection  of  the  amend- 
ment.* 


September  25,  1979 
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CAPITAL  COST  RECOVERY  ACT 


HON.  EUGENE  V.  ATKINSON 

OF   PENNSTLVAMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  25.  1979 

•  Mr.  ATKINSON.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  would  amend 
the  Internal  Revenue  Code  of  1954  to 
allow  the  rapid  amortization  of  federally 
required  capital  expenditures.  The  pur- 
pose of  this  bill  is  two-fold.  First,  it  will 
allow  businesses  to  recover  capital 
expended  toward  the  purchase  of  Fed- 
erally required  equipment.  Second,  it  will 
hasten  industry  compliance  with  Federal 
standards. 

The  bill  would  permit  a  12-month 
amortization  period  for  the  deprecia- 
tion of  federally  required  capital  expend- 
itures. There  is  a  provision  in  the  bill 
which  would  also  permit  such  expendi- 
tures to  be  claimed  as  tax  credits  under 
the  Capital  Cost  Recovery  Act,  also  being 
considered  by  the  House  of  Representa- 
tives. The  result  is  that  the  purchase  of 
federally  required  equipment  is  made 
even  more  attractive  to  businesses  and 
even  more  capital  is  recovered  for  such 
purchases.  The  recovered  capital  is  then 
available  for  reinvestment.  This  serves 
to  stimulate  the  economy  without 
increasing  inflation. 

Besides  returning  large  amounts  of 
capital  to  industry,  the  tax  breaks  offered 
by  this  bill  will  make  business  and 
industry  more  likely  to  comply  to  Fed- 
eral standards  as  directed  by  the 
Environmental  Protection  Agency,  Occu- 
pational Safety  and  Health  Administra- 
tion, and  the  Department  of  Energy. 
Industry  compliance  in  these  areas  bene- 
fits every  American.  The  reasoning 
behind  the  tax  incentives  for  compliance 
is  as  follows:  Since  each  citizen  benefits 
from  compliance  with  Federal  stand- 
ards, then  the  entire  burden  of  the  cost 
of  compliance  should  not  be  borne 
entirely  by  the  industry.  This  bill  will 
help  industry  meet  the  cost  of  compli- 
ance and  the  result  will  be  beneficial  to 
everyone.* 


HON.  LARRY  McDONALD 

OP  CXOEGIA 
IN  THE  HOUSE  OP   REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  It  Is 
always  nice  to  have  one's  beliefs  vindi- 
cated in  one's  own  time.  Evidently,  this 
is  happening  to  Prof.  Friedrich  A. 
Hayek,  a  leading  exponent  of  the  so- 
called  Austrian  School  of  Economics.  He 
is  pictured  an  the  cover  of  Forbes  busi- 
ness magazine  of  October  1. 1979.  holding 
a  copy  of  his  most  famous  book,  the  Road 
to  Serfdom,  with  the  title  used  for  this 
item.  This  is  particularly  significant 
since  Forbes  magazine  has  wobbled  and 
wandered  over  the  years  in  its  support 
of  the  free  enterprise  system.  Von 
Hayek's  message  is  now  being  listened  to 
with  new  respect.  He  has  stressed  that 
socialism  in  economics,  as  practiced  by 
Keynes,  or  socialism  in  government,  a  la 
the  national  socialism  of  Hitler  or  the 
marxian  socialism  of  commimlsm.  both 
defy  the  basic  law  of  economics  and  de- 
grade man  and  his  individuality.  The  ar- 
ticle in  Forbes  describes  Von  Hayek's 
wx>rk  and  his  influence  on  other  contem- 
porary economists.  Unfentxmately.  the 
article  does  not  mention  one  of  the  lead- 
ing American  proponents  of  the  Austrian 
School  of  Economics,  Dr.  Hans  Sennholz 
of  Grove  City  College  in  Pennsylvania. 
However,  the  overall  content  of  the  arti- 
cle is  excellent  and  I  commend  It  to  the 
attention  of  my  colleagues. 

The  article  follows: 
Wave  of  the  Past?  Or  Wave  or  the  Pirrtnw? 
(By  Lawrence  Mlnard) 
We  were  the  forerunners  of  a  new  dispen- 
sation, we  were  not  afraid  of  anything. 

It  was  1938  and  John  Maynard  Keynes  was 
reading  aloud  to  a  dozen  fellow  members  of 
his  Bloomsbury  set — aesthetes,  scholars, 
artists — some  lines  from  his  autobiographi- 
cal memoir.  My  Early  Beliefs.  Keynes'  The 
General  Theory  of  Employment.  Interest  and 
Money  was  now  three  years  In  public  hands 
and  Its  Impact  was  enormous.  In  the  lines 
above  Keynes  was  talking  about  Bloomsbury. 
not  about  the  book,  but  no  matter,  that's 
what  he  believed  In:  A  new  dispensation, 
led  by  an  elite  of  Intellectually  beautiful 
people  to  rescue  the  world  frMn  Its  In- 
grained harmful  habits. 

Starting  In  Harvard's  economics  depart- 
ment and  with  the  American  New  Deal  as  a 
laboratory  and.  soon.  World  War  n,  Keynes' 
economic  doctrine  soon  conquered  the  world. 
Its  message  was  comforting:  By  simply  ma- 
nipulating overall  economic  demand,  a  gov- 
ernment could  perform  what  became  known 
In  later  years  as  fine-tuning  the  economy. 
No  longer  were  politicians  helpless  before  the 
Inexorable  twists  of  the  business  cycle,  no 
longer  were  they  limited  by  rigid  natural  laws 
In  what  they  could  deliver  to  the  voters. 
Economists — not  Inexorable  forces — ^were  In 
charge.  Keynes  himself  wouldn't  recognize 
much  of  what  Is  done  today  In  his  name,  but 
there  Is  no  doubt  that  he  showed  economists 
and  politicians  what  looked  like  the  way  to 
run  the  economy  like  a  machine. 

Even  that  avowed  conservative  Richard 
Nixon,  during  his  presidency,  capitulated  to 
the  Interventionist  doctrine.  "We  are  all  Key- 
neslans  now,"  he  said. 

Nixon's  timing  was  terrible.  When  he  said 
that,  Keynes'  star  was  already  waning.  The 
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economist's  followers  had  no  answers  for 
stagflation — In  fact  may  have  been  to  blame 
for  It. 

Only  a  theory  replaces  a  theory,  however. 
With  the  Keyneslan  theory  crumbling 
around  us.  Is  there  an  alternative  to  Keynes' 
"new  dispensation"  for  looking  at  the  world? 
Increasingly  these  days,  we  hear  about  the 
conservative  (or  neoconservatlve)  alternative 
to  Keyneslan  economics.  But  that  has  a 
warmed-over  taste  to  It;  somehow  It  doesn't 
satisfy.  Perhaps  that  Is  because  It  Is  so.  so 
second-hand.  Thinking  such  thoughts,  the 
editors  of  Forbes  decided  It  was  time  to  In- 
terview Priedrlch  August  Hayek,  who  offered 
the  world  an  alternative  to  Keynes  before  the 
world  was  ready  for  such  an  alternative.  To 
Hayek  the  economics  practiced  In  the  name 
of  Keynes  Is  simply  a  face  of  socialism  and 
socialism  Itself  simply  a  face  of  totali- 
tarianism. 

Born  In  Vienna  In  1899  (his  father  was  a 
biologist) .  Hayek  was  In  the  direct  line  of  the 
great  Austrian  School  of  Economics.  In  1931 
he  went  to  Britain  to  teach  at  the  London 
School  of  Economics.  There,  m  the  waning 
years  of  World  War  II.  he  wrote  hU  most 
famous  work,  The  Road  to  Serfdom.  In  It.  he 
warned  Intellectuals  that  they  were  wrong 
to  think  of  the  hated  Nazism  as  a  last-ditch 
defense  of  privilege  by  a  dying  capitalist  sys- 
tem. Nazism  was.  he  said,  quite  simply  a  pe- 
culiar form  of  socialism — and  socialism  was 
the  real  enemy  of  free  people. 

The  book  was  written  too  soon.  Respected 
but  neglected.  Hayek  moved  to  the  U.S. 
where  he  occupied  a  chair — not  In  economics 
but  In  moral  philosophy — at  the  University 
of  Chicago.  Now  80,  retired  and  living  In  Prle- 
burg,  Germany,  he  still  travels,  writes  and 
lectures  throughout  the  world.  Although 
he — finally — won  a  Nobel  Prize  In  1974.  that 
recognition  doesn't  give  him  as  much  pleas- 
ure as  does  the  fact  that  young  Intellectuals 
are  beginning  to  take  him  seriously.  For  so 
long  was  he  relegated  to  the  background — a 
reactionary  footnote  to  history.  Or  so  the 
Keyneslans  and  "liberals"  thought.  Many 
still  do. 

A  young  lady  from  Forbes  recently  dropped 
Into  Manhattan's  E.  S.  Wllentz's  Eighth 
Street  Bookshop,  which  serves  Greenwich 
Village  Intellectuals.  She  asked  for  a  copy  of 
Hayek's  The  Road  to  Serfdom.  The  bearded, 
blue-Jeaned  clerk,  the  very  model  of  the  New 
York  liberated  young  man.  sneered.  "Why 
do  you  want  to  read  that  old  fascist?" 

That  kind  of  intolerance  Is,  of  course,  typi- 
cal of  the  semi -educated  young  who  vaguely 
believe  In  socialism  without  having  the 
slightest  notion  of  what  socialism  is.  What 
such  people  refuse  to  understand  Is  that 
Hayeklan  economics  Is  not  an  apology  for 
big  business  but  a  philosophical  theory  that 
says  societies  are  like  organisms,  not  like 
machines. 

In  his  study  of  what  you  might  call  socio- 
logical pathology,  Hayek  has  found  that  the 
underlying  threat  facing  our  relatively  free 
society  Is  not  Frledmanlsm  or  Keyneslanism 
or  any  other  narrow  economic  ism.  Rather, 
the  threat  comes  from  a  way  of  thinking 
practiced  by  everyone  from  bearded  book- 
sellers m  Manhattan  to  chief  executive  offi- 
cers of  Forbes  600  companies.  So-called  con- 
servatives are  often  as  guilty  of  It  as  liberals 
and  socialists  are.  Hayek  calls  this  way  of 
thinking  "constructivism."  He  traces  Its  de- 
velopment back  to  Descartes.  Voltaire  and 
Rousseau.  Given  its  roots  you  might  call  con- 
structivism the  French  Disease. 

A  constructlvist  thinks  that  the  govern- 
ment can  "protect"  the  U.S.  steel  Industry 
from  the  consequences  of  high  U.S.  wages, 
burdensome  environmental  restrictions  and 
aging  plant.  To  this  extent  he's  right:  The 
government  can  keep  down  the  inroads  of 
foreign  steel.  But  only  by  raising  costs  else- 
where In  the  economy.  Similarly,  loud- 
mouthed California  radicals  can  persuade  the 
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local  government  to  Institute  rent  controls, 
but  at  the  cost  of  drying  up  the  supply  of 
new  rental  housing. 

These  government  rules  on  foreign  steel 
and  rent  control  jam  out  the  price  signals 
and  lead  to  excessive  economic  activity  in 
some  areas  and  some  industries.  Take  the 
current  energy  situation.  The  public  de- 
mands that  it  be  protected  from  OPEC  ex- 
tortion. The  politicians  respond  by  holding 
down  the  price  of  domestic  oil — thtis  muting 
the  price  signals  which  should  have  told  peo- 
ple to  conserve  and  to  seek  alternative  fuels. 
People  ask  the  government  to  do  the  undo- 
able.  and  the  politicians  try  to  give  the  pub- 
Uc  what  the  public  wants.  ConstructlvlBm! 
It  led  to  fatuous  atten^ts  to  legislate  a  bet- 
ter world  as  in  the  Humphrey-Hawkins  BUI 
of  a  few  years  back,  which  sought  in  effect 
to  make  joblessness  lUegal. 

All  this  might  well  go  under  the  heading 
of  "the  Illusion  of  human  omnipotence."  At 
Its  best,  this  leads  to  human  striving:  It 
moves  mountains.  At  Its  worst,  however,  it 
leads  individuals  to  think  they  can  remake 
mankind  in  whatever  image  happens  to  be 
fashionable  at  the  moment:  socialism,  fasc- 
ism, theocracy,  matriarchy.  Hitler  bad  the 
Illusion  he  could  create  a  super-race.  Stalin 
sacrificed  millions  of  lives  to  create  a  "new 
man."  So  did  Pol  Pot  In  Cambodia.  In 
our  own  society,  this  Idea  that  man  can  play 
God  leads  to  such  idiocies  as  forced  busing 
and  body  counts  In  Vietnam;  manipulate  the 
statistics  and  change  the  world.  It  revolts 
Hayek. 

On  this  scale,  Kejmeslan  constructivism  Is 
pretty  mild.  Logically,  though.  Friedrich 
Hayek  thinks  it  is  the  same  fallacy.  He  be- 
lieves that  societies  progress  best  when  the 
men  and  women  in  them  are  left  alone  to 
pursue,  within  limits,  their  own  self-inter- 
ests. It  was  this  particular  point,  says  Hayek, 
that  the  English  Enlightenment  thinkers — 
the  Intellectual  antibodies  for  the  French 
Disease — understood  perfectly  well. 

It  was  summed  up  In  1705  In  psychiatrist 
Dr.  Bernard  Mandevllle's  epic  economic  poem 
The  Fable  of  the  Bees:  or.  Private  Vices, 
Public  Benefits:  "The  worst  of  all  the  multi- 
tude/Did something  for  the  common  good." 
It  was  summed  up  a  few  years  later  when 
David  Hume.  In  his  frontal  assault  on  the 
French  Rationalists,  lauded  societies  "that 
are  the  result  of  human  action,  not  of  human 
design." 

It  was  summed  up  yet  again  In  Adam 
Smith's  great  The  Wealth  of  Nations  phrase : 
"By  directing  that  Industry  In  such  a  man- 
ner as  Its  produce  may  be  of  the  greatest 
value,  an  Individual  Intends  only  his  own 
gam.  and  he  U  In  this  ...  led  by  an  Invisible 
hand  to  promote  an  end  which  has  no  part  of 
his  Intention.  ...  By  pursuing  his  own  in- 
terest he  frequently  promotes  that  of  the 
society  more  effectually  than  when  he  really 
Intends  to  promote  it." 

Hayek  does  not  particularly  prefer  one 
political  party  over  another.  He  prefers  no 
political  party.  In  the  first  booklength  treat- 
ment of  Hayek,  just  off  the  press.  English 
political  scholar  Norman  P.  Barry  refers  to 
Hayek's  political  theory  as  a  theory  of  antl- 
poUtlcs.  It  Is  that,  not  in  the  sense  that  Hayek 
Is  an  anarchist  but  rather  In  the  sense  that 
Hayek  urges  a  system  of  government  which 
exists  only  to  pass  and  enforce  general  ab- 
stract rules,  a  government  limited  In  Its 
power  to  coerce  Its  citizens. 

Isn't  that  what  we've  got?  Hardly,  Hayek 
answers: 

"Our  modem  governments  are  unlimited 
democracies,  where  the  central  government 
Is  not  confined  to  enforcing  uniform  rules 
of  conduct  for  all,  but  where  every  measure 
of  specific  interference  approved  by  the  ma- 
jority party  is  legal.  .  .  .  Modern  democracies 
are  now  in  a  position  where  they  can  grant 
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special  prtvUeges  to  any  group-^iot  being 
limited  to  general  Uws,  (the  State]  can 
benefit  any  particuUtr  group.  It  gets  ma- 
jority support  by  buying  the  support  of  par- 
ticular Interefct  groups — ^therefore  the  whole 
lobby  system.  It  Is  bribery  and  corruption,  of 
course,  but  fuUy  legalized  bribery  and  cor- 
ruption." 

Bribe  the  Florida  tomato  growers  by  keep- 
ing out  cheaper  and  tastier  Mexican  toma- 
toes. Bribe  the  Long  Beach,  Calif,  i^iartment 
renters.  Bribe  people  who  want  to  buy  houses 
but  don't  want  to  wait  untU  tbey  have  saved 
up  the  down  payment.  Bribe  the  coal  miners 
by  forcing  the  coal  companies  to  agree  to  an 
expensive  wage  settlement.  Bribe  doctors  by 
making  their  fees  tax-deductible  and  thus 
less  painful  for  the  patients.  Bribe  the  aelf- 
appolnted  poor  people's  lobbies  with  Infla- 
tionary increases  In  the  minimum  wage. 
Bribe  the  feminists  with  artificial  job  quotas. 
SMnethlng  for  everybody.  Nothing  for  every- 
body. 

Right  now  In  Iran  and  Afghanistan  we  see 
this  constructivism  at  Its  most  vldous.  Kho- 
meini, the  theocratic  dictator,  wants  his 
pteople  to  be  more  zealous  In  following  the 
precepts  of  Islam.  In  neighboring  Afghan- 
istan the  communist  dictator  thinks  Islam 
Is  the  opiate  of  his  people.  Both  men  are 
killing  thousands  to  reconstruct  society  ac- 
cording to  their  dlametricaUy  oppoteA  de- 
signs. 

Hayek's  answer  to  constructivism — 
whether  of  the  Hltlerlan  or  Keyneslan  mode : 
Hold  government  to  a  minimum.  Don't  try 
to  do  too  much.  Let  society  evolve  on  Its 
own.  Societies  progress  best  if  the  men  and 
women  that  comprise  them  are  left  alone  to 
pursue,  within  lllmts,  their  own  self-inter- 
ests. If  this  sounds  like  a  prescription  tar 
chaos.  It  Is  not.  What  Adam  Smith  called 
"the  Invisible  hand"  we  now  call  "feedback 
loops"  or  "cybernetics."  The  design  Is  tbere. 
It  wasn't  drawn  by  human  will  but  rather 
by  selective  evolution.  In  their  greed  the 
robber  barons  gave  us  the  great  railroads 
and  giant  steel  callls,  had  government 
checked  their  greed  more  effectively  It 
would  have  curbed  much  of  their  creativity. 
It  Is  not  easy  these  days  to  promote  a 
theory  that  proclaims  the  virtues  of  laissez- 
faire,  lalssez-passer  capitalism.  The  so-called 
liberals  and  the  radicals  are  against  the  mar- 
ket economy  both  in  theory  and  in  practice. 
So-called  conservatives  are  against  it  in 
practice  If  not  in  theory.  People  just  don't 
like  thinking  of  themselves  and  their  chil- 
dren at  the  mercy  of  something  beyond  their 
control,  that  cold  Invisible  market.  The 
government  should  do  something.  As  If  we 
weren't  aU  at  the  mercy  of  a  cold  invisible 
universe. 

But  what's  the  alternative?  The  fact  Is. 
Hayeklan  economics  Is  at  root  a  scheme  to 
prevent  collectivism,  to  keep  hiunan  society 
from  degenerating  Into  a  beehive  society. 
("I  see  very  little  difference  between  fascism 
and  socialism."  Hayek  says.  It  was  this  belief 
that  led  him  to  write  The  Road  to  Serfdom.) 
Hayek  sees  In  the  market  order  the  best  way 
to  avoid  the  return  to  tribalism  represented 
by  societies  organized  on  the  basis  of  humans 
commanding  other  humans.  The  beauty  of 
the  market  order,  says  Hayek,  Is  precisely 
the  fact  that  It  is  vast  and  impersonal. 
Here's  how  Hayek  puts  It: 
The  order  of  the  market  is  really  a  process 
which  arises  from  our  adaptation  to  the 
world  which  we  do  not  know.  Everything 
which  we  do  for  the  market  is  determined 
by  circumstances  of  which  we  have  no  In- 
formation— by  the  manner  in  which  our  raw 
materials  are  produced  and  in  which  our 
products  are  wanted.  So  we  adi^pt  ourselves 
to  events  of  which  we  know  nothing,  and 
we  serve  needs  of  people  we  do  not  know. 
That  order  does  not  arise  because  somebody 
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directs  It  or  tells  us  what  to  do.  It  arises 
by  our  being  guided  by  Impersonal  signals — 
tbe  prices  of  the  market.  The  whole  thing 
is  a  communications  system  which  has  arisen 
without  man  understanding  it  but  has  en- 
abled man  to  bring  about  an  adaptation  of 
every  man  to  millions  of  events  about  which 
he  knows  nothing."  Hayek  has  begun  calling 
the  market  order  a  catallaxy,  a  neologism 
from  the  Greek  meaning  both  "exchange" 
and  "to  turn  from  enemy  Into  friend."  Obvi- 
ously not  everyone  will  win  equally  at  cat- 
allaxy. The  market  guarantees  liberty  and 
equal  opportunity — not  liberty  and  equality. 
There's  a  huge  difference. 

"My  basic  philosophy?"  Hayek  repeated 
our  question.  "That  It  Is  not  deliberate 
I  human  |  design  but  the  survival  of  the  suc- 
cessful groups  which  has  produced  culture 
and  clTilization.  We  have  a  perfect  example 
of  this  right  here  In  Europe:  Germany.  Why 
has  Germany  so  prospered  that  it  has  be- 
come the  most  powerful  nation  in  Europe? 
Because  30  years  ago  it  adopted  the  most 
liberal  (i.e..  laissez-faire |  constitution  imag- 
inable. The  1949  fundamental  law  and  the 
1948  abolition  of  price  controls  by  Ludwig 
Erhard  became  the  source  of  the  greatest 
effervescence  of  any  country  In  a  short  period 
we  have  ever  seen  In  modem  times.  Here 
we  have  a  society  reascending  to  a  dominant 
position,  because  it  has  chosen  a  better  sys- 
tern  than  other  countries.  This  seems  to  me 
to  be  a  very  good  confirmation  of  all  I  say." 

Ukewlse  with  Japan,  South  Korea,  Tai- 
wan, Singapore,  Hong  Kong,  Brazil — all 
Instances  where  the  general  material  wel- 
fare (as  well  as  political  freedom)  Is  increas- 
ing rapidly,  precisely  because  their  politicians 
limit  human  Interference  to  enforcing  gen- 
eral abstract  market  laws. 

"And  of  course,"  Hayek  adds  darkly,  "there 
are  the  real  failures.  The  best  case  of  com- 
plete failure,  thanks  to  too  much  planning, 
is  India,  where  every  mistake  that  could  be 
made  was  made.  It  gave  preference  to  indus- 
trialization without  producing  a  food  sur- 
plus. There  was  the  ambition  to  possess  Its 
own  steel  Industry  and  so  on  for  pure  pres- 
tige reasons.  I  avoid  going  to  India,  because 
I  find  it  so  uncongenial  and  depressing.  It 
has  no  prospects  whatsoever,  largely  because 
of  their  stupid  government  policies." 

Hayek  didn't  think  much  better  of  Brit- 
ain's economic  policy,  until  this  year's  elec- 
tion of  Conservative  Margaret  Thatcher,  of 
whom  Hayek  says:  "I  admire  her  greatly." 
But  he  worries  her  tough  economic  policies 
will  run  Into  broad-based  social  opposition: 
"I  cannot  judge  the  extent  to  which  British 
public  opinion  will  remain  behind  her  in  the 
exceedingly  painful  measures  she  would  have 
to  get  through  in  order  to  return  to  a  func- 
tioning market  economy.  Her  policies  are  the 
right  ones,  but  whether  she'll  be  able  to  get 
done  what  she  knows  must  be  done  is  another 
question." 

Lest  the  conservatives  among  us  derive  too 
much  comfort  from  Hayek,  it  Is  Important 
to  remember  that  his  freemarket  philosophy 
opposes  all  forms  of  special-Interest  politics 
and  meddling.  Hayek  is  as  much  against  pro- 
tecting the  U.S.  steel  Industry  from  foreign 
competition  as  he  Is  against  proposals  to  con- 
trol rents  in  California.  Followed  logically, 
Hayeklan  economics  will  upset  the  oldguard 
Republicans  at  their  golf  clubs  as  much  as  it 
does  bearded  young  people  at  thelp  coffee 
houses. 

Americans  who  call  themselves  conserva- 
tives and  Republicans  like  to  inveigh  against 
welfare  spending  and  costly  red  tape.  But 
that  didn't  stop  rlghtwlng  Texas  oilmen  from 
getting  laws  passed  to  keep  out  cheap  foreign 
oil  In  the  1960s — to  protect  their  own 
Immediate  Interests  against  those  of  society 
at  large.  HayA  calls  himself  a  Uberal,  and 
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he's  against  most  Interference  with  the  mar- 
ketplace, whether  advocated  by  Senator  Ken- 
nedy or  by  the  chairman  of  Chrysler  Corp. 
Hayek  agrees  with  John  Stuart  Mill,  who 
referred  to  Britain's  conservatives  of  his  day 
as  "the  stupid  party." 

It  may  surprise  Forbes  readers  to  know 
that  Priedrich  Hayek  is  almost  as  opposed 
to  the  monetarism  of  "my  good  friend"  Mil- 
ton Friedman  as  he  is  to  the  economics  of  his 
late  good  friend  Maynard  Keynes.  Hayek  sees 
Keynes'  economics  as  Just  another  branch  of 
the  centuries-old  Quantity  Theory  school, 
the  school  now  associated  with  Milton  Fried- 
man but  developed  In  the  1600s  by  econo- 
metrlclan  Sir  William  Petty  and  his  pupil  Sir 
Isaac  Newton. 

"It  was  the  Americans,  Simon  Newcomb 
the  astronomer  and  his  pupil  Irving  Fisher, 
who  investigated  what  later  became  known 
as  aggregates.  Prtedman  goes  back  to  Irving 
Fisher  and  the  old  American  tradition  of  the 
quantity  theory,  and  Keynes,  in  this  sense,  is 
another  branch  of  the  same  tradition:  He 
also  is  a  quantity  theorist,  but  modified  in 
an  even  more  aggregative  or  coUectivlst  or 
macroeconomic  tendency.  .  .  .  Friedman  had 
nothing  to  learn  from  Keynes." 

In  fact,  says  Hayek.  Friedman's  monetar- 
ism suffers  from  the  same  kind  of  methodo- 
logical flaws  (Hayek  calls  it  "scientism  "  or. 
m  his  1974  Nobel  Prize  address,  a  "pretense 
of  knowledge ')  that  Keynesian  theory  suffers 
from.  Hayek  stresses  that  economics  is  essen- 
tially complex.  It  cannot  in  any  meaningful 
way  be  quantitatively  measured  in  the  aggre- 
gate. The  Quantity  Theory  is  basically  cor- 
rect, he  says,  but  what  it  tells  you  is  not 
particularly  relevant.  It  Is  misleading,  per- 
haps dangerously  so.  to  think  In  terms  of 
simple  functional  relations  between  such 
constructs  as  aggregate  demand  and  employ- 
ment, between  the  quantity  of  money  and 
"the  general  level  of  prices."  Says  Hayek: 

The  whole  of  macroeconomics  (Keynes' 
and  Friedman's  1  is  based  on  the  idea  that 
you  can  establish  simple  relationships  be- 
tween measured  quantities  of  certain  parts 
of  the  economic  system.  But  you  cannot  deal 
with  complex  phenomena  in  this  sense.  This 
is  why  I  say  the  greatest  harm  Keynes  ever 
did  was  to  lead  to  a  temporary  predominance 
of  macro  over  microeconomics. 

"Keynes  preached  that  you  could  control 
unemployment  by  controlling  aggregate  de- 
mand. But  employment  does  not  depend  on 
aggregate  demand.  Employment  depends  on 
resources  being  adjusted  to  the  distribution 
of  expenditures.  So  you  cannot  in  the  long 
run  control  employment  by  Just  spending 
more  money.  That  leads  in  the  short  term 
only  to  a  temporary  misdirection  of  resources 
and  remains  effective  only  so  long  as  you 
accelerate  inflation — it  Is  only  when  prices 
come  In  higher  than  expected  that  all  the 
misdirected  resources  can  still  be  employed 
where  they  are.  But  the  allocation  to  profit- 
able uses  Is  postponed.  As  a  consequence  you 
have  an  ever-increasing  backlog  of  mis- 
applied resources — misapplied  because  the 
price  system  has  not  been  allowed  to  operate 
as  the  guide  to  where  these  resources  should 
be  used." 

Running  faster  and  faster  to  keep  people 
in  the  artificially  created  Jobs,  the  economy 
heats  up  to  a  higher  and  higher  inflation  rate. 
If  all  this  Is  a  bit  difficult  to  follow,  con- 
sider a  very  simple  example.  Imagine  that 
Visa  or  American  Express  were  to  do  such 
brilliant  selling  Jobs  that  10  million  addi- 
tional American  families  end  up  with  credit 
cards.  Delighted  with  their  new  credit,  half 
of  the  three-member  families  decide  to  go 
out  for  dinner  once  a  week,  something  they 
couldn't  have  afforded  when  they  had  to  pay 
cash.  That's  IS  million  extra  restaurant 
meals  every  week.  Restaurant  owners  would 
be  able  to  ratM  their  prices.  The  restaurant 
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business  wx>uld  boom.  Shoe  repair  stores  and 
stationery  stores  would  be  evicted  to  make 
room  for  new  restaurants.  The  wineglass 
business  would  take  off  like  a  rocket  and  fac- 
tories would  be  built. 

But  the  day  of  reckoning  comes.  Tlie 
new  cardholders  must  eat  at  home  every 
day — and  stop  going  to  the  movies  as  well — 
to  pay  the  credit  card  account.  The  new 
restaurants  would  go  broke,  the  wineglass 
factories  would  close  down  and  bartenders 
and  waiters  would  be  laid  off.  Depression  in 
the  restaurant  business.  Unless,  of  course, 
the  government  decided  to  head  off  the  re- 
cession by  giving  every  credit  cardholder  a 
tax  credit  equal  to  his  last  monthly  debit, 
thus  postponing — but  only  postponing — the 
day  of  reckoning. 

In  Hayek's  words,  not  ours: 

"If  the  price  system  Is  not  determined  by 
genuine  demand  but  rather  by  pushing  addi- 
tional money  into  the  market,  you  direct 
productive  efforts  to  uses  which  can  con- 
tinue only  so  long  as  this  Inflation  contin- 
ues, and  not  only  so  long  as  it  continues,  but 
only  so  long  as  It  continues  to  accelerate. 
The  moment  you  stop  accelerating,  the  eco- 
nomic system  will  show  substantial  unem- 
ployment. .  .  .  I'm  afraid  that  after  the 
long  period  of  employment  in  the  U.S.  you 
cannot  return  to  a  stable  position  without 
passing  through  a  period  of  substantial  un- 
employment. 

"Please  don't  misinterpret  me,"  pleads 
Hayek.  "I  am  not  proposing  that  we  ought 
to  deliberately  cause  unemployment  to  stop 
Inflation.  It's  the  other  way  around:  We've 
placed  ourselves  in  a  situation  where  we 
cannot  return  to  stability  without  Inciden- 
tally causing  large-scale  unemployment." 

In  Hayek's  scheme  it  is  relative  prices  that 
count,  not  the  general  level  of  "all"  prices. 
In  our  example,  the  restaurant  Indvistry  got 
higher  prices  and  thus  overexpanded  because 
it  received  a  false  signal  caused  by  the  in- 
jection of  credit.  Relative  prices  got  out  of 
hand,  leading  to  creation  of  too  many  res- 
taurants and  too  many  wineglass  factories. 
So,  relative  prices  are  what  it  is  all  about. 
If  housing  prices  go  up  relative  to  other 
prices,  people  invest  in  housing;  If  demand 
for  coal  rises  relative  to  other  prices,  they 
Invest  In  coal.  You  don't  Invest  in  "the  econ- 
omy." And  that  is  where  the  trouble  starts. 
When  the  government  injects  demand  into 
the  economy,  through  either  direct  spending 
or  easy  credit,  it  mvist  inject  it  at  some  ptur- 
ticular  point:  It  can't  spread  It  evenly.  This 
disturbs  the  relationship  of  various  prices 
and  changes  Investment  flows. 

Suppose  the  government  indirectly  sub- 
sidizes the  housing  market  in  an  effort  to 
increase  overall  demand  in  the  economy. 
This  causes  the  prices  of  housing  materials, 
construction  labor  and  used  houses  to  go  up. 
It  doesn't  matter  if  there  are  still  unem- 
ployed auto  workers  in  Detroit  and  idle  black 
youths  in  Manhattan — housing  costs  still 
rise.  Once  housing  costs  rise,  everybody  de- 
mands more  money  in  order  to  pay  for  tbe 
more  costly  housing. 

Things  aren't  any  better  If  the  government 
decides  to  control  inflation  by  cutting  back 
on  spending  and  on  credit.  Inevitably,  cer- 
tain parts  of  the  economy  are  going  to  bear 
the  brunt  and  the  politicians  will  hear  cries 
of  "foul"  and  let  up.  Rightfully  so,  because 
the  arbitrary  withdrawal  of  demand  would 
only  cause  a  further  misdirection  of  re- 
sources. 

Hayek  says  the  government  should  stay  out 
altogether  and  let  the  economy  find  its  own 
equilibrium.  (He  blames  the  1930s'  Depres- 
sion, not  on  a  collapse  of  the  system  but 
on  overstimulation  of  credit  in  the  1920s, 
which  led  to  an  unsustainable  investment 
boom.)  Let  the  market  alone,  he  says,  and 
let  the  movement  of  relative  prices  signal 
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where  resources  should  be  transferred  and 
nhere  withdrawn.  Listen  to  the  music  of  the 
market.  It  knows  things  and  senses  rela- 
tionships that  even  the  most  elaborate  data- 
processing  system  couldn't  handle. 

Despite  the  current  Intellectual  fad  for 
neoconservatlsm,  Hayek  Is  not  optimistic 
that  the  trend  toward  statlsm,  construc- 
tivism, socialist-fascism  Is  on  the  wane.  He 
thinks  it  still  has  a  way  to  go.  While 
people  are  dissatisfied  with  statlsm  they  are 
still  equally  disillusioned  with  free  enter- 
prise and  lalssez-falre.  "As  to  profits  and 
losses,"  he  says,  "the  ordinary  man  has  no 
concept  anymore.  People  no  longer  know  the 
rules  of  the  market."  Indeed,  how  can  they? 
When  the  oil  companies  pass  on  to  the  con- 
sumers the  Impact  of  OPEC's  price  increases, 
respectable  Intellectuals  tell  the  public  that 
the  oil  companies  are  "ripping  them  off." 
When  the  banks  try  to  protect  their  deposi- 
tors by  granting  only  the  soundest  loans, 
they  are  accused  of  "redlining."  Profit  Is 
theft.  It  Is  not  respectable.  The  prevailing 
rhetoric  Is  all  wrong.  We  are  captives  of  it. 
Only  a  major  shock  will  free  us.  That  shock 
has  not  yet  occurred.  Hayek  says. 

Will  It  come  from  hyperinflation?  Double- 
digit  giving  way  to  high  double-digit  Infla- 
tion— as  in  South  America?  Hayek  says  no. 

"There  will  likely  be  more  government 
controls,  as  the  first  means  of  stopping  in- 
flation, leading  to  Increasing  inefficiency  of 
industry,  resulting  In  increasing  dissatisfac- 
tion with  Industry,  which  will  be  an  ac- 
cumulating process  bringing  In  more  gov- 
ernment Interference. 

"Hyperinflation  will  not  be  allowed  to 
come.  Before  that  the  government  will  take 
control  over  most  prices.  So  the  inflation 
will  end  not  because  the  government  has 
stopped  inflating,  but  because  the  govern- 
ment will  dictate  prices.  Our  system  is  much 
more  likely  to  be  a  system  of  rationing. 

"So  the  first  effect  will  be  not  that  prices 
are  high  but  that  you  won't  get  anything 
for  your  money.  There  will  be  shortages,  and 
the  government  will  react  to  that  by  ration- 
ing And  finally  you'll  have  a  situation  where 
people  no  longer  buy  for  money  but  get  only 
as  much  as  they  can  get  with  the  little  cards 
the  government  gives  them.  They'll  return 
to  a  war  economy. 

"It  will  be  an  attempt  to  reduce  the  whole 
spontaneous  order  to  an  organization,  which 
is  the  original  aim  of  socialism,  and  to  en- 
force all  this  by  official  action :  giving  people 
what  government  must  give  them  to  keep 
them  alive.  The  productive  forces  of  the 
market  which  have  given  us  more  and  more 
will  disappear.  We'll  probably  be  assured  of 
having  60  degrees  temperature  in  our  little 
rooms,  but  we  won't  have  any  choice  over 
how  much  fuel  to  use  above  that.  And  the 
same  with  clothing  and  food.  If  you  look  at 
the  true  rationing  system,  as  in  Germany  at 
the  end  of  the  war.  that  is  probably  much 
more  like  our  near  future  than  an  explosive 
inflation.  We'll  have  the  same  situation  the 
Germans  had  In  1944:  more  money  in  their 
pockets  than  they  could  use  because  they 
couldn't  get  anything  for  their  money." 

If  all  this  sounds  unlikely,  remember  that 
It  was  Richard  Nixon  who  gave  us  peacetime 
controls  and  that  the  polls  show  most  people 
lean  in  that  direction. 

A  solution.  Hayek  has  recently  decided, 
would  be  to  eliminate  governments"  monop- 
olies over  money.  Return,  that  is,  to  the  days 
of  Free  Banking,  when  different  forms  of 
money  were  in  open  competition,  and  only 
those  forms  that  people  trusted  survived — 
when  good  money.  In  other  words,  drove  out 
the  bad. 

What  good  would  this  do?  It  would  make 
It  more  difficult  for  the  politicians  to  in- 
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flate  by  trying  to  give  everything  to  every- 
body. A  consequence  of  their  running  the 
printing  press  would  be  the  discrediting  of 
the  currency  that  they  are  printing.  This 
may  be  happening  already.  Just  look  at  how 
anxious  people  are  to  exchange  dollars  for 
anything  solid — Mickey  Mouse  ashtrays,  gold 
bars,  overpriced  houses.  But  Hayek  realizes 
that  governments  would  never  permit  their 
currencies  to  be  superseded  and  so  suggests 
instead  that  we  should  return  to  the  general 
rule  of  fixed  exchange  rates,  as  a  way  to  force 
politicians  into  line. 

A  return  to  the  gold  standard?  Not  a  good 
idea,  says  Hayek:  "Gold's  value  would  have 
to  rise  too  high  far  too  fast." 

Still  erect  and  clearmlnded.  Hayek  does 
not,  however,  think  that  the  human  race  is 
going  to  regress  permanently  to  the  new 
tribalism  called  socialism.  He  says: 

"You  know,  when  I  was  a  young  man  only 
the  very  old  believed  in  the  market.  In  my 
middle  age  almost  no  one  believed  In  it; 
we  were  completely  dominated  by  the  statist 
or  socialist  views.  Now,  today,  I  find  that 
most  of  my  support  is  coming  from  the  very 
young.  It's  almost  a  complete  intellectual 
shift  in  relation  to  the  generations. 

"Among  the  young  now  you  find  much 
greater  sympathy  and  understanding  of  a 
free  system  than  ever  during  my  life.  The 
only  question  Is  whether  this  Intell^tual 
revival  Is  coming  In  time.  Whether  It  will 
have  any  impact  on  policy  during  my  life- 
time— I'm  80 — Im  not  at  all  certain." 

Neither  are  we,  but  there  are  encouraging 
signs.  The  University  of  Chicago  Press,  pub- 
lishers here  of  Hayek's  The  Road  to  Serfdom, 
reports  that  the  1944  book  now  sells  3,000 
copies  a  year,  mostly  in  university  towns  and 
university  bookstores.  "This  Is  a  remarkable 
sale  for  any  old  book,  especially  a  35-year-old 
one,"  says  a  spokesman  for  the  Press.  Three 
thousand  books  doesn't  sound  like  much  and 
it  isn't,  but  numbers  aren't  the  same  as  in- 
fluence. Remember  what  John  Maynard 
Keynes  himself  once  wrote:  "Madmen  in 
authority,  who  hear  voices  in  the  air,  are 
distilling  their  frenzy  from  some  academic 
scribbler  of  a  few  years  back." 

Perhaps  the  day  Is  coming  when  sane  men 
win  be  In  authority  and  echoing  that  ra- 
tionalist free-market  scribbler,  Frledrlch 
August  Hayek.  Stranger  twists  of  Intellectual 
and  political  fortunes  have  taken  place.9 


CONGRESSIONAL  SALUTE  TO  THE 
PEOPLE  OP  NORTH  HALEDON,  N.J.. 
UPON  THE  CELEBRATION  OP  THE 
50TH  ANNIVERSARY  OP  THE 
NORTH  HALEDON  FREE  PUBLIC 
LIBRARY 


HON.  ROBERT  A.  ROE 

or   NEW   JKESET 

IN   THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  25,  1979 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
September  29  the  residents  of  my  con- 
gressional district  and  State  of  New  Jer- 
sey will  celebrate  the  50th  anniversary  of 
the  founding  of  the  North  Haledon 
Free  Public  Library.  I  know  that 
you  and  our  colleagues  here  in  the  Con- 
gress will  want  to  join  with  me  in  ex- 
tending our  heartiest  congratulations 
and  best  wishes  to  the  distinguished  di- 
rector of  22  years,  the  Honorable  June  E. 
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Dougherty,  other  olHcers,  trustees  and 
community  leaders  who  have  actively 
participated  in  the  organization  and  ad- 
ministration of  this  most  prestigous 
educational  and  cultural  center  of  cur- 
rent and  historic  collections  of  literary 
and  artistic  materials  which  have  truly 
enriched  our  community.  State,  and  Na- 
tion. 

Mr.  Speaker,  the  exemplary  leadership 
and  outstanding  efforts  of  our  citizens  so 
important  to  our  quahty  of  life  are  in  the 
vanguard  of  the  American  dream  and 
today  we  express  our  appreciation  to  the 
people  of  North  Haledon  who,  through 
their  fidelity,  devotion  and  personal  com- 
mitment, have  provided  a  haven  for 
knowledge,  learning,  wisdom  and  en- 
lightenment for  young  and  adults  alike — 
the  North  Haledon  Free  Public  Library.  I 
particularly  commend  to  you  the  cur- 
rent ofQcers  and  trustees  as  well  as  the 
honor  roll  of  distinguished  citizens  who 
have  served  the  library  as  trustees  or  ex- 
ofncio  trustees  over  this  past  half  cai- 
tury,  as  follows: 

1979    OFFICEBS 

The  Honorable: 

Anita  Weiss.  President; 

Betty  Klein,  Vice  President: 

Blanche  Doom,  Secretary; 

Dr.  Joseph  E.  Kutner,  Treasurer;  and 

June  E.  Dougherty,  Director. 

1979   TRUSTEES 

The  Honorable : 

John  Carbone,  Mayor; 

Dr.  Robert  A.  Klaml; 

Bette  Hofer; 

Sandra  Salwsy: 

Blanche  Doom; 

Dr.  Joseph  E.  Kutner; 

Betty  Klein; 

Anita  Weiss:  and 

June  E.  Dougherty  (Ex-offlclo). 

BONOB    ROLL    TKUSTEES     (1 929-1 9T») 

Tears  served 
The  Honorable: 

Acheson,  Kathryn,  March  1945-June  1946. 
Amesbury,  Alice,  1934-1944. 
Appel,  Emest  J.,  1929-1958. 
Ballentine,  William.  1929. 
Begg,  Annie,  1929-1939. 
Blau,  Alvln  G.,  1961-1978. 
Botbyl,  Edna.  1941-1951. 
Brautlgam.  WUllam,  1930-1931. 
Brocker.  Harriet  P.,  1929-1934. 
Brocker.  Harriet  P..  1934-1954. 
Brunswick.  Frederick.  1929-June  1934. 
Burrows,  John  E.,  1956-1958. 
Carbone,  John,  1979-. 
Cosine,  Harold,  1951-1958. 
De  Vrles.  May,  1957-1960. 
Dickinson,  Rae,  1951-1959. 
Dlebler,  Prances,  June  1974-1977. 
Doom,  Blanche,  1978-. 
Dougherty,  June  E.,  1957-. 
Ellis.  Florence.  1949-1951. 
Ferber,  Phillip.  1938-1940. 
Fischer,  Frank,  Jr.,  1958-1960. 
Frankovltz,  George,  1939-1940. 
Geerinek,  Louise,  1951-1974. 
Giontl,  Angela,  1958-1960. 
Giontl,  Arthur,  1932-1936. 
Goeres.  Louise,  1943-1948. 
Guerttn,  LUa,  1934-1946. 
Halloran,  James,  I959-I960. 
Hambleton,  Alice,  1944-1950. 
Hofer,  Bette,  October  1977-. 
Hopkins,  Robert,  1941-1942. 
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Incrmmon*.  Martha.  1949-lMl. 
Keams,  Earl,  June  1949-1958. 
Kearas,  George  P.,  1932-1940. 
Kelzer,  Garret.  1937-Pebruary  1941. 
Kiamle.  Dr.  Robert  A..  1976-. 
Klein.  Betty.  1973-. 
Kulken.  Herman.  1954-1956. 
Kutner,  Dr.  Joseph  E..  1961-1975. 
Kutner.  Dr.  Joseph  E.,  1978-. 
Lerlne.  Robert,  1959-1960. 
Llnd.  VtrglnU.  October  1954-June  1955. 
Uplnskl.  Rose.  1960. 
Lord,  Ruth,  1933-1959. 
Lyttle,  Lee,  March  1974-1975. 
McOraw.  Prank,  1952-1955. 
McLaughlin,  John,  1934-1937. 
Macaluao,  Vincent,  1943-1950. 
Maynard.  JiUU  P..  1929-1935. 
Maynard.  Wynfleld,  1936-1940. 
Meyer,  Thelma,  July  1955-June  1957. 
Ortenzlo,  Dr.  Paul,  Pebruary  1979-. 
Perkins,  Mrs.  WUllam,  1939-1940. 
Pemettl,  Vincent.  1957-. 
Pltea,  Lee,  1967-1958. 
Rau,  Mrs.  Arthur,  1941-1943. 
Riley.  Alwyn.  1946-1949. 
Riley.  Mn.  Alwyn.  October  1947-June  1949. 
Ritchie.  Dr.  Harold.  July  19S4-August  1960. 
RoUa.  Claire.  1952-1954. 
Romanelll.  Reglna.  September  1900-March 
1961. 
Sage,  Elsie,  1929-1931. 
Salway,  Sandra,  1971-. 
Sheperd,  John  M.  W..  1929. 
Smith.  Alfred.  1929-1932. 
Spinnler.  Charles,  1941-May  1949. 
Street,  Harry  W.,  1929-1940. 
Sulskl.  Wllma,  Btarch  1972-March  1974. 
Sutherland,  Grace.  1929-1944,  1946-1947. 
Sutherland.  Grace.  1961-Pebruary   1972. 
Tangora.  Edward,  1948-1960. 
Tanls.  Jean  D..  1961-1970. 
Toll,  Prances,  1929-1933. 
Unratb.  Robert.  1929-1933. 
Van  Dyke.  Ruth,  1941-1945. 
Van  Gundel,  Emily.  1951-1960. 
Van  Gundel.  Emily,  1961-1971. 
Van  Hook,  Delia,  1941-1952. 
Van  Hook.  Delia,  1953-Pebruary  1964. 
Wagner.    Elizabeth,    1945-1952,    1954-1957. 
Weeder,  Eva.  1946-June  1957. 
Weiss.  Anita".  1972- 
Welss.  Edward  O.,  June  1944-1946. 
Wester.  Martha,  1956-1960. 
Westerveld,  Olive.  1961-1954. 
Whitehead.  John.  1929-1938. 
Wiener.  Samuel.  1957-1960. 
Wolff.  Van,  1961-January  1974. 
Ziegler,  Catherine,  January-March  1945. 
ZysUng,  Gary,  1959-1960. 

Special  plaudits  are  also  extended  to 
the  following  distinguished  citizens  who 
have  joined  together  as  the  North  Hale- 
don  Free  Public  Library  50th  Anniver- 
sary Committee  to  commemorate  this 
most  historic  event : 

The  Honorable : 

Vincent  Pemettl.  Chairman;  Eklna  Per- 
nettl.  Assistant  Chairman:  Blanche  Doom: 
June  E.  Dougherty:  Eugenia  Esposlto;  John 
Helnzelmann:  Bette  Hofer:  Earl  Keams: 
Helen  Keams:   and  Betty  Klein. 

Dr.  Joseph  E.  Kutner  Mildred  Lee:  Prances 
Malnardl:  Mary-Sue  Percontl;  Tonl  Ravo; 
Reglna  Romanelll:  Walter  Symons:  Eliza- 
beth Wagner:  AnlU  Weiss;  Martha  Wester: 
Mary  Wilson;  and  Sophie  Wuester. 

Mr.  Speaker,  the  North  Haledon  Free 
Public  Library  is  steeped  in  the  history 
of  the  commimity  and  the  devoted  serv- 
ices of  its  citizenry.  Its  beginnings  date 
back  to  September  17.  1929  and  its  In- 
corporation as  a  free  public  library  span 
the  past  50  years.  It  was  classified  as  an 
Association  Library  from  1929  to  1960. 
In  November  1960  by  a  referendum  vote 
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Its    classification    was    changed    to    a 
Municipal  Library. 

The  original  space  for  the  library  was 
provided  in  Memorial  School  by  the 
Board  of  Education.  At  the  end  of  the 
first  year  of  existence,  the  library 
already  owned  1,365  books  and  had  387 
borrowers.  It  cqierated  on  a  part-time 
basis  until  1934  when  WPA  funds  were 
allocated  and  the  library  was  open  5 
days  a  week.  This  financial  arrangement 
continued  until  1944  when  this  support 
was  concluded. 

The  North  Haledon  Library  Associa- 
tion, aided  by  financial  support  from  the 
borough  council  and  board  of  education, 
worked  tirelessly  to  provide  money  to 
meet  the  increasing  demands  on  the 
library.  In  1951,  the  library  moved  into 
the  old  school  house  on  the  Memorial 
School  property.  Finally,  after  careful 
study  by  a  special  committee,  municipal- 
ization of  the  library  was  recommended. 

It  was  approved  by  the  voters  in  No- 
vember 1960,  and  the  North  Haledon 
Free  Public  Library  was  bom.  The  pres- 
ent building  that  houses  the  library 
collection  was  built  in  1964  and  officially 
dedicated  in  May  of  1967. 

In  1973,  9  years  later,  1,400  square  feet 
was  added  to  our  existing  building, 
doubling  the  book  shelving  capacity 
from  20,000  to  40,000  volumes. 

The  objectives  established  by  the  li- 
brary's administrators  are  enumerated, 
as  follows: 

To  assemble,  preserve,  and  administer  in 
organized  collections,  books  and  related  edu- 
cational and  recreational  material  in  order 
to  promote,  through  guidance  and  stimula- 
tion the  communication  of  ideas,  an  en- 
lightened citizenship,  and  enriched  personal 
lives; 

To  serve  the  community  as  a  center  of  re- 
liable information: 

To  support  educational,  civic,  and  cul- 
tural activities  of  groups  and  organizations; 

To  provide  opportunity  and  encourage- 
ment for  children,  young  people  and  adults 
to  educate  themselves  continuously;  and 

To  seek  always  to  Identify  community 
needs  and  to  provide  programs  of  service  to 
meet  such  needs  for  young  and  adults  alike. 

Mr.  Speaker,  it  Is  a  great  pleasure  to 
call  this  golden  anniversary  celebration 
to  your  attention  and  seek  this  national 
recognition  of  the  people  of  North  Hale- 
don in  bringing  into  fruition,  maintain- 
ing and  expanding  its  free  public  library 
for  a  communion  of  understanding,  ex- 
change of  ideas,  recreation  and  com- 
munication on  the  arts,  cultures,  and 
sciences  of  the  past,  present,  and  future, 
fiction  and  nonflction.  We  do  indeed 
salute  the  officers  and  administrators  of 
the  North  Haledon  Free  Public  Library 
upon  the  celebration  of  their  50th 
anniversary.* 


CONSTITUTIONAL    RAMIFICATIONS 
OF  THE  OBEY-RAILSBACK  BILL 


HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Txiesday,  September  25,  1979 

•  Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
have  previously  outlined  to  my  colleagues 
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my  many  concerns  about  the  detrimental 
effects  of  the  Obey-Railsback  bill  (H.R. 
4970)  on  our  Nation's  political  process. 
This  legislation  is  scheduled  to  be  con- 
sidered as  part  of  the  FEC  authorization 
bill  (S.  732) . 

Yet,  above  and  beyond  the  political 
ramifications,  Obey-Railsback  raises 
serious  constitutional  questions. 

John  Nowak,  professor  of  law  at  the 
University  of  Illinois  College  of  Law.  and 
one  of  the  Nation's  leading  constitutional 
scholars  has  prepared  an  Informative 
constitutional  study  of  Obey-Railsback. 
Congress  far  too  often  passes  legislation 
without  considering  the  constitutional 
consequences.  I  would  urge  all  Members 
of  the  House  to  examine  Professor 
Nowak's  constitutional  analysis  carefully 
before  voting  on  Obey-Railsback. 

The  study  follows: 

CotXEGE  or  Law, 
Champaign,  III.,  September  21,  1979. 
Hon.  Gut  A.  Vandes  iACT, 
National  Republican  Congressional  Commit- 
tee, Washington,  D.C. 

Dear  Representative  Vander  Jagt:  Mr. 
Mark  Goldhaber  asked  me  to  communicate 
to  you  my  concerns  regarding  the  constitu- 
tionality of  the  proposals  to  limit  political 
committee  campaign  contributions  and  the 
use  of  candidate  funds  which  currently  are 
contained  In  H.R.  4970.  Unfortunately,  the 
brief  time  period  between  Mr.  Ooldhaber's 
request  and  House  consideration  of  H.R.  4970 
precludes  a  detailed  analysis  of  the  constitu- 
tional Issues  presented  by  this  proposed  leg- 
islation. Nevertheless,  I  would  like  to  outline 
for  you  the  reasons  why  I  believe  that  this 
bill,  If  enacted,  may  violate  the  principles  of 
the  First  Amendment  to  the  Constitution  of 
the  United  States. 

I  will  limit  my  remarks  In  this  letter  to 
my  concerns  regarding  the  basic  provisions 
of  the  original  bill,  which  limit  the  amount 
of  money  that  any  candidate  can  receive 
from  nonparty  multi-candidate  political 
committees,  and  the  recent  addition  to  the 
bill,  which  limits  the  amount  of  re- 
payment to  candidates  for  funds  loaned  to 
their  own  campaigns.  Of  course,  more  com- 
plete analysis  of  the  standards  for  review  of 
federal  legislation  touching  upon  First 
Amendment  interests,  and  the  relative  rolea 
of  the  Supreme  Court  and  Congress  In  re- 
viewing such  proposals,  may  be  found  In  the 
constitutional  law  treaties  of  which  I  am  an 
authcM-  (Nowak,  Rotunda,  &  Young,  Consti- 
tutional Law  (West  Publishing,  1978)]. 

There  can  be  no  doubt  that  the  proposed 
legislation  regulates  activity  which  is  pro- 
tected by  the  First  Amendment.  Indeed.  It  Is 
clear  that  this  bill  must  be  analyzed  in  terms 
of  three  basic  principles  of  the  First  Amend- 
ment and  the  test  for  the  constitutionality 
of  such  legislation  which  the  Supreme  Court 
has  adopted  to  effectuate  these  principles. 
First,  a  legislative  act  which  affects  campaign 
activity  In  a  manner  that  may  restrict  politi- 
cal speech  or  associations  must  be  subjected 
to  the  most  demanding  Judicial  scrutiny. 

The  Supreme  Court  consistently  has  held 
that  protection  of  campaign  activity  Is  at 
the  heart  of  the  First  Amendment,  which  Is 
designed  to  protect  speech  relating  to  mat- 
ters of  self-government  even  more  strictly 
than  it  protects  other  forms  of  speech.  (See, 
e.g.,  Talley  v.  California,  362  U.S.  60  (1960) 
(Invalidating  restriction  on  the  use  of 
anonymous  leaflets) ;  Mills  v.  Alabama,  384 
U.S.  214  (1966)  (invalidating  restriction  on 
editorials  and  certain  campaign  practices  on 
election  day) ). 

Second,  regulations  of  campaign  financing 
cannot  be  Justified  as  being  merely  "time, 
place,  or  manner"  restrictions  on  speech. 
Such  restrictions  directly  limit  the  amount 
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oi  political  debate  that  can  take  place  with- 
in a  campaign  by  limiting  the  candidate's 
abUlty  to  secure  the  means  for  communicat- 
ing his  views  to  the  public.  In  Bvckley  v. 
Valeo  (434  U.S.  1  (1976))  the  Court  found 
that  all  campaign  financing  regulations 
must  be  subject  to  strict  Judicial  scrutiny 
under  the  First  Amendment,  even  though 
some  11  nltatlons  on  contributions  and  cam- 
paign spending  activities  might  be  constitu- 
tional. 

Third,  the  fact  that  the  campaign  activity 
of  speakers  or  contributors  may  be  motivated 
by  pure  self-interest,  rather  than  concern 
the  good  of  the  entire  electorate,  does  not 
convert  their  speech  activities  Into  "com- 
mercial speech"  which  would  merit  lesser 
First  Amendment  protection.  The  Supreme 
Court  In  First  National  Bank  of  Boston  v. 
Bellotti  (436  U.S.  766  (1978)  ]  found  that  eco- 
nomically motivated  speech  activities  of  cor- 
porations which  relate  to  public  issues  and 
voting  are  protected  by  the  First  Amendment 
even  though  some  special  restrictions  may  be 
placed  upon  corporate  expenditures  In  rela- 
tion to  a  specific  candidate  campaigns. 

From  these  principles  the  Supreme  Court 
has  derived  what  might  be  called  the  "First 
Amendment  strict  scrutiny  test"  for  the  va- 
lidity of  legislation  touching  upon  the  politi- 
cal process;  the  test  Itself  Is  two  pronged. 
Under  this  test  the  goveriunent  must  demon- 
strate that  the  particular  regulation  of  cam- 
paign activity:  (I)  furthers  an  Important 
and  "content  neutral"  end  of  government, 
and  (2)  that  the  means  employed  to  further 
that  overriding  government  Interest  Is 
no  more  restrictive  of  first  amendment  activ- 
ity than  Is  necessary.  With  these  principles 
In  mind,  let  us  look  at  the  basic  provisions 
of  H.R.  4970. 

In  Its  current  form  this  bill  prohibits  can- 
didates for  the  office  of  Representative  (or 
Delegate  or  Resident  Commissioner)  from 
accepting  more  than  $60,000  In  a  calendar 
year  from  any  political  committee  other 
than  a  multic&ndldate  committee  of  a  polit- 
ical party.  This  restriction  Is  of  dubious 
constitutional  status,  at  best.  The  $60,000 
limitation  may  be  seen  as  effectively  Im- 
posing a  celling  on  total  campaign  contribu- 
tions and  candidate  expenditures. 

In  Buckley  v.  Vaico  the  Supreme  Court 
found  that  contributions  to  candidates 
might  be  reasonably  limited  In  order  to  fight 
both  the  reality  and  appearance  of  Improper 
Influence  by  large  contributors,  but  that 
celling  on  candidate  spending  was  a  consti- 
tutionally Invalid  attempt  to  restrict  speech 
activities  In  political  campaigns..  The  Court 
stated:  "a  restriction  on  the  amount  of 
money  a  person  or  group  can  spend  on  polit- 
ical communication  during  a  campaign 
necessarily  reduces  the  quantity  of  the  ex- 
pression by  restricting  the  number  of  Issues 
discussed,  the  depth  of  their  exploration, 
and  the  size  of  the  audience  reached." 

Is  this  bin  merely  a  restriction  on  cam- 
paign contributions  or  Is  It,  In  practical  ef- 
fect, a  celling  on  campaign  expenditures? 
The  bin  does  not  place  direct  restrictions  on 
the  amount  of  campaign  contributions  made 
to  a  candidate  by  a  specific  group  or  Individ- 
ual, problems  which  are  dealt  with  In  a  de- 
fensible manner  by  the  Federal  Election 
Campaign  Act  of  1971  and  the  Federal  Cor- 
rupt Practices  Act. 

The  prop>osed  law  may  reduce  the  role  that 
some  political  action  committees  may  play 
In  a  given  election,  but  It  will  not  fxirther  a 
government  Interest  relating  to  the  "reality 
or  appearance  of  improper  Influence  stem- 
ming from  the  dependence  of  candidates  on 
large  campaign  contributions."  which  was 
the  only  basis  accepted  by  the  Supreme  Court 
In  Buckley  for  restraining  political  contribu- 
tions. 

This  bill  may  be  seen  as  Imposing  an  ef- 
fective celling  on  campaign  spending  be- 
cause, as  a  practical  matter.  It  will  limit  the 
amount  of  money  that  can  come  Into  a  con- 


gressional campaign.  The  candidate  baa  four 
generic  sources  of  campaign  funding:  (1) 
his  own  or  his  famUy's  resources;  (3)  con- 
tributions from  a  political  party  with  which 
he  U  afflltated;  (3)  contrlbuUcHis  from  specif- 
ic Individuals;  (4)  contributions  from  mul- 
tlcandldate  political  committees.  It  may  be 
contended  that  this  bill  leaves  open  the  pos- 
slbUlty  of  imllmlted  spending  because  It 
docs  not  touch  upon  the  first  three  types  of 
campaign  financing. 

However,  the  first  three  types  of  campaign 
financing  are  Inherently  limited.  Of  course, 
a  specific  candidate  will  only  have  a  fixed 
amount  of  personal  and  family  resources. 
The  unlimited  vise  of  political  party  funds 
favors  Incumbents,  and  members  of  major 
partlea,  over  independent  candidates  and 
members  of  new.  minor  political  parties.  Ad- 
dltlonaUy,  It  Is  only  effective  for  a  political 
candidate  to  solicit  campaign  contributions 
of  an  amount  substantially  greater  than  the 
amount  required  to  engage  in  the  bade 
solicitation. 

In  other  words.  It  Is  not  cost  efficient  for 
candidates  to  engage  in  widespread  solici- 
tation of  $1.00  to  $10.00  contributions  to 
their  campaign.  However,  political  action 
committees  provide  a  means  for  the  efficient 
gathering  and  distribution  of  very  small  con- 
tributions from  private  persons.  The  pro- 
posed legislation  will  effectively  eliminate  a 
major  portion  of  funding  from  all  possible 
candidates,  thereby  reducing  the  amount  of 
money  which  can  t>e  spent  In  any  campaign. 
Indeed,  I  would  assume  that  the  proponents 
of  the  legislation  agree  with  this  point;  there 
would  be  no  reason  to  enact  this  proposal 
other  than  to  prohibit  a  candidate  from 
spending  a  large  amount  of  money  In  his 
campaign  as  the  result  of  his  l^>peal  to  a  wide 
variety  of  political  committees.  If  the  legisla- 
tion in  reality  Imposes  an  effective  celling 
on  campaign  expenditures,  it  certainly  is  un- 
constitutional under  Buckley. 

The  H.R.  4970  limit  on  the  use  of  political 
committee  contributions  also  affects  the  as- 
soclatlonal  rights  of  private  Individuals.  The 
First  Amendment  protects  the  freedom  of 
association,  as  weU  as  speech;  the  freedom  of 
private  persons  to  associate  their  financial 
and  personal  Interests  In  order  to  promote 
candidates  In  specific  political  campaigns  has 
been  unquestioned  for  many  years.  Those 
supporting  H.R.  4970  may  claim  that  it  does 
not  restrict  the  freedom  of  association  but 
only  limits  the  amovmt  of  an  association's 
monetary  contribution  to  political  candi- 
dates (a  restriction  which  would  be  Justifi- 
able under  the  Buckley  and  First  NatUmal 
Bank  of  Boston  v.  Bellotti  decisions) .  How- 
ever, the  bill  goes  beyond  the  mere  limitation 
of  campaign  contributions  and  directly  re- 
strains assoclatlonal  freedom. 

To  examine  that  problem  one  needs  only  to 
hypothesize  the  situation  where  a  congres- 
sional candidate  has  received  $50,000  from 
political  action  committees  when  another 
committee  comes  on  the  scene  that  wishes  to 
donate  money  to  the  candidate.  Under  H.R. 
4970  that  "extra"  political  conunittee  would 
be  prohibited  from  giving  even  $1.00  to  the 
candidate  and  all  of  the  persons  whose  inter- 
ests are  represented  by  that  assoclatlonal  en- 
tity are  denied  the  ability  to  contribute  to 
the  candidate.  It  may  lie  contended  that  In- 
dividuals represented  by  the  "extra"  com- 
mittee retain  the  abUlty  to  send  their  small 
contributions  directly  to  the  candidate. 

However,  the  solicitation  or  donation  of 
such  small  contributions  realistically  may 
not  be  attainable.  The  restricted  committee 
may  represent  private  individuals  who  can 
afford  to  give  only  a  small  amount  to  politi- 
cal campaigns  but  who  wish  to  give  signifi- 
cant support  to  a  number  of  candidates 
whose  position  regarding  a  specific  issue  Is 
one  which  they  wish  to  advance.  This  free- 
dom of  association  problem  Is  exacerbated  by 
the  allowance  of  higher  limits  for  contribu- 
tions received  from  political  parties. 


The  Supreme  Cotut  has  consistently  taken 
the  poaltlon  that  there  must  be  equality  ot 
treatment  between  groups  of  various  political 
philosophies  and  this  preference  for  candi- 
date* receiving  large  amounts  of  money  from 
political  parties  seems  to  violate  that  prin- 
ciple. There  are  only  two  political  parties 
that  have  the  funds  to  alter  the  course  ot  a 
significant  number  of  elections,  while  there 
are  a  great  number  of  political  action  com- 
mittees representing  individuals  interested 
In  specific  issues  that  might  wish  to  help 
specific  candidates  with  a  contribution  in 
excess  of  the  $50,000  limitation. 

The  Committee  has  recently  added  to  HJL. 
4970  a  provision  prohibiting  candidates  for 
the  House  of  Representatives  from  receiving 
repayment  in  excess  of  $36,000  from  their 
campaign  funds  for  personal  funds  or  prop- 
erty that  they  have  loaned  to  the  campaign. 
I  assume  that  proponents  of  this  loan  repay- 
ment limitation  will  argue  that  the  limita- 
tion has  the  practical  effect  of  preventing  a 
wealthy  candidate  from  "buying"  a  seat  in 
the  House  of  Representatives  by  giving  large 
"loans"  to  his  campaign. 

The  corresponding  constitutional  argu- 
ment, by  the  proponents  of  the  bill,  would 
be  that  the  limitation  only  restricts  direct 
contribution  practices,  which  are  regulable 
.under  the  Buckley  decision.  However,  neither 
the  practical  nor  constitutional  arguments 
for  this  loan  limitation  will  withstand  more 
than  superficial  analysis.  As  a  practical  mat- 
ter, this  bUl  does  not  restrict  the  abUlty  of 
wealthy  individuals  to  launch  or  effectively 
operate  campaigns:  if  a  person  has  great 
amounts  of  "discretionary  c^>ltal"  he  can 
simply  finance  many  campaign  expenditures 
without  worry  of  repayment. 

Instead,  the  repayment  limitation  lesti  lets 
the  ability  of  a  new  candidate  for  the  House 
of  Representatives  who  does  not  have  great 
personal  wealth  to  challenge  an  Incumbent 
Representative.  The  Incumbent  will  have  a 
ready  sovirce  of  funds  at  the  beginning  of 
his  campaign  because  he  will  have  little  dif- 
ficulty In  seciu-lng  funds  from  political 
parties,  special  mterest  groups,  and  individ- 
ual contributors  who  have  siq>ported  him 
in  the  past. 

The  challenger  is  far  less  likely  to  have  ac- 
cess to  initial  financing  from  such  groups. 
The  challenger  may  need  to  invest  a  signifi- 
cant portion  of  his  personal  finances  in  the 
campaigning  In  order  to  Initiate  the  cam- 
paign. Once  the  challenger  demonstrates  that 
his  candidacy  Is  a  viable  one,  he  may  be  able 
to  solicit  the  contributions  necessary  to  op- 
erate the  campaign  and  to  repay  hto  initial 
loan  to  the  campaign  fund. 

It  Is  difficult  to  believe  that  the  Supreme 
Court  would  disregard  the  bill's  effect  of  in- 
hibiting challenges  to  incumbent  candidates 
and  hold  that  this  repayment  restriction  Is 
merely  a  limitation  on  campaign  financing 
and  contributions.  The  Court's  decision  in 
Buckley  v.  Valeo  Indicates  that  any  limita- 
tion on  contributions  or  campaign  financing 
that  would  pose  a  significant  barrier  to  inde- 
pendent candidates,  or  chaUengers  to  in- 
cumbents. Is  unconstitutional.  The  loan  re- 
payment restriction  added  to  H.R.  4970  Im- 
poses a  direct  and  effective  limitation  on 
the  use  of  the  candidate's  personal  resources 
to  finance  a  campaign  despite  the  fact  that 
the  Court  in  Buckley  invalidated  a  limita- 
tion on  the  use  of  a  candidate's  personal 
funds  In  his  political  campaign. 

Those  who  support  the  bill  will  argue  that 
the  candidate  Is  still  free  to  spend  his 
money — he  simply  cannot  receive  excessive 
loan  reimbursement.  However,  given  the 
Supreme  Court's  requirement  that  the  pro- 
vision not  be  designed  to  protect  Incumbents 
and  the  bUl's  obvious  Impact  on  new  candi- 
dates, this  restriction  will  be  subject  to  the 
strict  scrutiny  test.  The  provision  should  fall 
that  test  as  it  Is  difficult,  if  not  impossible, 
to  Identify  a  governmental  Interest  that 
would  support  this  direct  restriction  on  the 
use  of  a  candidate's  funds.  A  "faU  back" 
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argument  for  the  loan  repayment  restriction 
would  be  tbat  members  of  the  public  who 
are  asked  to  contribute  to  a  campaign  are 
deceived  by  loan  repayment  practices  be- 
cause they  do  not  realize  that  their  contri- 
butions will  repay  candidate  loaite. 

Such  an  argument  will  not  save  the 
limitation  from  Invalidation  under  the 
strict  scrutiny  test  because  there  is  clearly 
a  "less  restrictive  means"  of  dealing  with 
this  problem.  If  the  Congress  considers 
potential  deception  of  contributors  to  be 
a  problem  meriting  its  attention,  it  should 
consider  requiring  candidates  to  disclose 
to  potential  or  actual  contributors  the  fact 
that  a  portion  of  their  contributions  will 
be  used  to  repay  loans  made  to  the  cam- 
paign fund  by  the  candidate.  This  alterna- 
tive would  eliminate  any  potential  deception 
while  allowing  free  use  of  a  candidate's  per- 
sonal funds  to  advance  his  campaign  mes- 
sage. 

In  closing,  I  would  note  that  more  hear- 
ings are  needed  in  order  for  Congress  to 
evaluate  both  the  constitutionality  and 
wisdom  of  H.R.  4970.  Indeed,  I  believe  that 
both  proponents  and  opponents  of  the  bill 
should  support  a  motion  to  return  the  bill 
to  an  appropriate  conunlttee  for  further 
hearings  for  two  reasons.  First,  it  Is  the 
duty  of  Congress  to  consider  the  constitu- 
tionality of  proposed  legislation  and  the 
process  through  which  HJl.  4970  has  been 
considered  may  not  have  allowed  the  mem- 
bers of  the  Committee,  and  the  full  House, 
to  take  time  to  receive  and  evaluate  data 
and  opinions  concerning  the  effect  of  the 
bin  on  First  Amendment  freedoms. 

Second,  if  this  legislation  is  to  withstand 
Judicial  review,  there  will  have  to  be  a  dem- 
onstration by  government  attorneys  that 
the  campaign  limitations  are  necessary  to 
the  promotion  of  an  interest  of  govern- 
ment which  outweighs  the  limitation  of 
First  Amendment  freedoms.  This  will  be 
difficult  to  do  unless  Congress  holds  exten- 
sive bearings  on  these  bills  which  detail: 
(1)  the  extent  to  which  the  $50,000  limit 
on  acceptance  of  political  committee  con- 
tributions will  avoid  real  or  apparent  in- 
cidences of  Improper  influence  on  candi- 
dates by  large  contributors:  and  (2)  the 
extent  to  which  the  $35,000  loan  repay- 
ment provision  will  avoid  deception  of  mem- 
bers of  the  electorate  or  promote  other  sig- 
nificant ends  of  government. 

Unless  a  detailed  factual  basis  is  pro- 
vided on  these  Issues,  the  Act  will  appear 
to  be  no  more  than  an  attempt  to  level  the 
ability  of  candidates  to  advance  their  cam- 
paigns by  equalizing  their  opportunity  to 
gain  political  contributions.  Such  an  end 
will  not  support  the  legislation,  for  the 
Supreme  Court  has  said,  in  Buckley  v. 
Valeo,  that  "the  concept  that  government 
may  restrict  the  speech  of  some  elements 
of  our  society  in  order  to  enhance  the 
relative  voice  of  others  is  wholly  foreign 
to  the  First  Amendment."  Thus,  it  wovild 
appear  that  the  House  should  give  further 
consideration  to  both  the  constitutionality 
and  wisdom  of  HJt.  4970  before  it  proceeds 
to  a  final  vote  on  the  bill. 
Totirs  truly. 

JOHM  E.  NOWAK, 

Professor  of  Law.0 


LET  US  GROW  CRUDE  OIL  AT  HOME 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CAUFOUnA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  25.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  one  innovative  approach  to 
solving  our  energy  shortage  is  being  re- 
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searched  by  Nobel  Laureate  Melvin  Cal- 
vin at  the  University  of  California  and 
centers  around  the  Euphorbia  group  of 
plants.  These  plants  grow  in  all  tempera- 
ture ranges  around  the  world  and  pro- 
duce a  latex  of  low-molecular  weight 
that  can  be  used  to  replace  crude  oil  in 
many  refining  processes.  Current  cost 
estimates  based  on  test  plantings  using 
wild  seeds  and  no  agronomic  experience 
with  this  plant  produced  a  crude  oil 
equivalent  at  an  estimated  cost  of  $30 
per  barrel,  with  a  rapid  decrease  in  price 
predicted  as  improved  seed  selection  in- 
creases yields.  Some  of  the  most  promis- 
ing varieties  of  this  plant  grow  in  semi- 
arid  areas,  giving  an  added  incentive  to 
the  commercisJization  of  Euphorbia  in 
the  Southwest. 

The  Agriculture  Committee  has  just 
passed  a  $800  million  loan  guarantee 
program  for  alcohol  fuels  production  fa- 
cilities. The  House  recently  passed  a  ma- 
jor sjmthetic  fuel  production  effort.  Be- 
fore we  proceed  too  far  in  our  efforts  to 
deal  with  our  energy  shortage,  we  should 
begin  to  look  at  new  approaches  such  as 
this  one.  I  urge  each  of  my  colleagues  to 
read  the  following  article  that  explains 
this  unique  opportimity  to  use  solar  en- 
ergy to  produce  crude  oil. 

BNERCT   ACRICtn-TURE 

(By  Gene  Elle  Calvin) 

Today's  energy  crisis  can  be  traced  to 
man's  discovery  of  the  uses  of  fire,  to  the 
harnessing  of  this  natural  phenomenon,  and 
to  the  multiple  desires  he  fulfilled  through 
this  magic  tool. 

Once,  like  other  animals,  man  ate  all  his 
food  as  he  found  it,  as  all  other  animals 
still  do.  Once  he  drew  his  warmth  from  the 
sun.  or  from  shelter  in  caves  or  under  trees, 
and  he  inhabited  those  parts  of  the  earth 
where  temperatures  were  hospitable  to  naked 
man.  Once  he  ran  on  his  own  fleet  feet,  and 
knew  those  parts  of  the  earth  where  his  feet 
could  take  him. 

During  all  those  years,  and  for  millennia 
before,  the  only  source  of  energy  was  the 
sun  which  sent  each  day  more  "quanta" 
than  the  earth  could  use.  Some  of  the  energy 
captured  by  plant  life  fell  to  the  earth,  was 
incorporated  into  it,  and  was  slowly  trans- 
formed and  stored  as  frozen  energy — oil  and 
gas  and  coal.  After  millions  of  years,  man 
discovered  these  hidden  vaults,  and  in  a  lit- 
tle more  than  a  hundred  years  man  has  with- 
drawn so  much  of  this  stored  fuel  that  final 
depletion  is  Imminent. 

FUEL    WrrRDRAWALS    WrTHOUT    DKPOSrTS 

These  vaults  were  discovered  some  two 
hundred  years  ago.  Until  that  time,  ntan 
burned  wood  to  provide  his  energy.  In  time, 
as  his  numbers  multiplied,  he  denuded  the 
earth  for  fuel  to  cook  his  food  and  build  his 
shelters,  turning  forests  into  deserts  and 
wasteland.  At  least,  if  he  were  prudent,  this 
source  of  energy  could  be  indefinitely  renew- 
able. Afterwards  coal,  and  then  oU  and  gas 
were  discovered;  It  took  only  about  two  hun- 
dred years  for  this  accumulation  of  the  mil- 
lennia to  be  depleted  to  the  point  of  scarcity. 

Today  green  plants  no  longer  dominate 
this  subdivided  earth,  and  man  counts  time 
in  milliseconds,  not  millennia.  Mother  Earth 
can  no  longer  make  foesU  fuel.  Man  no 
longer  allows  the  material  to  accumulate.  For 
the  past  hundred  years  man  has  been  with- 
drawing stored  energy  as  though  the  supply 
were  infinite.  It  has  been  a  decided  shock 
to  man  to  realize  that  it  was  not  only  more 
expensive  to  find  oil.  but  that  there  was  in- 
creasing evidence  that  one  had  to  look  longer 
and  harder  to  find  It  at  all.  King  Hubbert,  a 
geologist  with  the  United  States  Geological 
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Survey,  warned  years  ago  that  the  supply  was 
decreasing;  and  his  graph  of  oil  discoveries 
as  a  function  of  feet  drilled,  made  In  1974. 
makes  the  information  clear.  He  predicted 
the  "peaking"  of  oil  by  the  year  2000,  and 
the  peaking  of  coal  by  2150. 

In  addition  to  eventual  exhaustion  of  our 
current  major  energy  sources,  there  are  new 
and  dangerous  economic  and  political  fac- 
tors. Already  it  is  evident  that  our  nation 
is  held  hostage  by  those  nations  which  have 
not  yet  exhausted  their  fossil  deposits.  At  our 
present  rate  of  consumption  we  will  have 
sold  our  nation,  land,  and  Industry  to  those 
other  nations  by  the  time  they  have  ex- 
hausted their  reserves.  We  in  the  United 
States,  who  constitute  only  6  percent  of  the 
world's  population,  use  more  than  one-third 
of  the  energy  consumed  by  the  entire  world. 
One  day  we  may  find  that  our  independence 
was  too  high  a  price  to  pay  for  extravagant 
consumption  of  imported  oil.  And  in  that 
day.  neither  "we"  nor  "they"  will  have  any 
stored  energy. 

TOMORROW     BEGINS    TODAY 

Today  we  not  only  discard  more  than  we 
use.  but  in  the  process  we  foul  our  air  and 
water  and  soil.  One  day  soon  we  will  have  to 
meet  all  our  energy  demands  with  the  cur- 
rent Incomes  from  each  day's  allotment  from 
the  sun  and  from  earth's  resources,  which  we 
carefully  use  and  recycle. 

There  are  still  limited  reserves  of  oil  and 
gas  and  coal  that  can  supply  our  needs 
during  a  transition  period,  but  two  factors 
are  certain:  the  supply  is  nearlng  exhaus- 
tion, and.  equally  Important,  the  earth  suf- 
fers continued  damage  while  we  continue  to 
burn  our  fossil  fuels. 

In  burning  fossil  hydrocarbons,  we  re- 
lease into  the  air  potent  carcinogens  In 
dangerous  quantities — the  benzopyrene  In- 
haled from  a  cigarette  Is  released  Into  the 
air  we  all  breathe  by  every  gas-  or  coal- 
fired  plant  and  by  every  car's  exhaust.  Oil 
made  from  coal  Is  ten  to  twenty  times  as 
polluting  as  petroleum. 

A  second  factor,  with  less  predictable  ef- 
fect. Is  the  continued  release  of  "new  "  car- 
bon dioxide  into  the  atmosphere  In  quantities 
so  large  that  the  natural  resorption  by  green 
plants  and  the  ocean's  surface  Is  over- 
whelmed. Carbon  dioxide  rises  in  the  earth's 
atmosphere,  collecting  In  a  blanket  sur- 
rounding the  entire  earth.  This  carbon  diox- 
ide blanket  is  transparent  to  the  light  rays 
of  the  sun.  but  when  these  rays  strike  the 
earth's  surface,  some  are  converted  into  in- 
frared rays  and  are  bounced  off  the  earth's 
surface.  The  carbon  dioxide  blanket  is 
opaque  to  Infrared  rays;  the  heat  is  held 
in,  and  as  a  result  the  earth  exists  in  a 
massive  greenhouse  without  vents.  As  the 
temperature  increases,  agricultural  areas 
will  shift,  ice  caps  will  melt;  and  the  inter- 
face between  land  and  water  will  be  un- 
avoidably altered. 

Precisely  how  the  change  will  affect  the 
earth  is  conjectural,  but  the  increase  in 
carbon  dioxide  in  the  earth's  atmosphere  is 
a  matter  of  continued  scientific  record. 
Measuring  stations  on  Mauna  Loa,  Hawaii; 
Point  Barrow,  Alaska;  American  Samoa; 
Antarctica;  and  Sweden  record  substantial- 
ly the  same  increase  of  5  percent  in  the 
past  sixteen  years;  and  by  data  from  growth 
rings  in  trees  there  is  an  increase  of  15  per- 
cent from  1890  to  1968.  One  more  problem  we 
leave  to  future  generations! 

One  final  source  of  energy  is  hailed  as  the 
best  answer.  It  has  already  met  a  small  part 
of  our  need  for  electricity  and  may  meet 
further  needs,  but  at  what  a  price! 

As  I  write  today,  we  are  in  the  midst  of 
the  "Three  Mile  Island"  incident.  It  is  not 
the  first:  and  It  will  not  be  the  last,  but 
perhaps  it  can  be  the  turning  point. 

Nuclear  fission  is  not  only  Incredibly  ex- 
pensive, but  it  poses  real  threats  to  the  peace 
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of  the  world,  to  the  life  and  health  of  its 
workers,  to  people  who  live  near  reactors  or 
near  the  scene  of  a  nuclear  accident  In 
planes,  railcars,  trucks,  or  near  the  projected 
"safe"  waste  disposal  areas.  A  reactor  has  a 
projected  life  span  of  some  thirty  years, 
after  which  it  must  be  closed,  sealed  off,  or 
dismantled,  and  then  guarded — for  two 
hundred  years?  Two  thousand  years?  No 
one  knows,  and  those  who  build  them  won't 
be  around  to  supervise! 

Each  reactor  (including  those  for  military 
use)  produces  inunense  quantities  of  radio- 
active waste  which  must  be  stored  and 
guarded  for  centuries.  We  have  no  safe 
method  for  such  storage,  despite  the  pro- 
testations of  the  protagonists  for  at  least 
the  past  ten  years  that  such  disposal  was 
"in  process." 

With  these  problems  in  mind,  consider 
the  hazards  of  locating  safe  land  (safe  from 
nmoff  water,  from  contaminated  wind,  from 
explosion)  for  any  purpose  in  the  eastern 
half  of  the  United  States,  where  more  than 
seventy  nuclear  plants  are  in  operation  and 
more  than  ninety  are  under  construction. 
Consider  next  the  problems  of  our  children, 
and  their  children ! 

FXTEL  FROM  TODAY'S  SUIT 

Prom  the  beginning,  our  earth  had  all  the 
components  required  for  life — to  initiate  It. 
to  develop  It,  and  to  maintain  it.  It  still 
does,  including  continued  undiminished  in- 
put of  energy.  The  sun  still  shines,  causing 
winds  to  blow,  rains  to  fall,  ocean  surfaces 
to  warm,  and  green  plants  to  grow. 

All  of  our  energy  requirements  need  not 
be  met  by  liquid  fuel.  The  sun's  dally  quanta 
can  be  used  directly  to  make  electricity  by 
means  of  solar  collectors,  solar  cells,  wind 
and  hydropower,  and  ocean  thermal  gradi- 
ents. Liquid  fuel  might  better  be  produced 
in  other  ways:  from  the  same  green  plants 
that  produced  our  storage  vaults  of  coal,  oil, 
and  gas.  we  can  today  still  fill  our  needs  for 
liquid  fuel  and  chemical  feedstocks  more 
cheaply  and  with  infinitely  less  damage  to 
our  earth  than  from  any  of  the  fossil  fuel 
sources. 

UQinn  F17EI. 

Green  plants  produce  two  major  chemical 
products:  carbchytiraies  (wood,  sugar, 
starch)  and  hydrocarbon  (rubber  and  oU). 
Both  can  be  converted  easily  Into  safe  and 
convenient  liquid  fuel.  Both  are  renewable 
as  long  as  the  sun  continues  to  shine.  Both 
can  be  burned  with  a  fraction  of  the  aerial 
pollution  of  fossil  fuel.  And  both  teke  the 
carbon  dioxide  from  the  air  In  order  to  grow 
and  release  only  the  same  amount  Into  the 
air  when  the  product  Is  consumed. 

Neither  needs  to  be  wastefully  consumed 
to  generate  steam  to  turn  electric  turbines. 
The  only  "safe"  nuclear  reactor,  the  sun,  can 
do  It  much  better. 

ALCOHOL  FOR  ENERGY 

Gasohol  has  now  become  an  accepted  word 
in  our  language.  While  it  is  currently  used 
to  describe  a  United  States  mix  of  10  percent 
alcohol,  90  percent  gasoline,  Brazil  is  already 
operating  a  major  fraction  of  their  autos  on 
20  percent  alcohol  with  gasoline.  Brazil,  by 
1982,  expects  to  operate  all  cars  on  this  20 
percent  mix;  and  already  today  several  of 
their  most  densely  populated  states  have 
converted  to  this  mix.  The  mandatory  mix 
will  be  effective  for  all  cars,  except  those 
operated  on  100  percent  alcohol.  Already  a 
fleet  of  six  hundred  cars  has  operated  very 
successfully  on  100  percent  alcohol  for  one 
year,  using  a  small,  easUy  installed  converter 
on  an  ordinary  gasoline  engine.  This  year, 
at  least  two  automobile  manufacturers  in 
Brazil  will  put  on  stream  models  operated  on 
100  percent  alcohol.  These  cars  run  equally 
as  well  as  gasoline  models,  and  they  smell 
better! 

Brazil  has  the  largest  sugar  Industry  In  the 
world.  It  had  long  made  ethanol  from  the 
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molasses  left  after  crystallizing  the  sugar, 
but  by  1975  that  government  subsidized  the 
price  of  alcohol  from  sugar  and  assisted  In 
Implementing  new  plantations,  mills,  and 
stills  which  were  designated  for  the  produc- 
tion of  alcohol  from  the  entire  crop  pro- 
duced. Brazil  made  Its  decisions  early, 
spurred  by  the  realization  that  they  could 
supply  only  about  20  percent  of  their  fossil 
fuel  needs.  But  they  could  grow  It  all ! 

Several  American  states,  including  the 
front  runner,  Nebraska,  produced  alcohol 
Initially  from  spoiled  com.  While  the  federal 
government  has  been  willing  to  subsidize  the 
price  of  com  by  paying  farmers  to  keep  land 
out  of  production,  the  roadblocks  to  govern- 
ment assistance  in  building  (and  even  per- 
mitting) distilleries  were  overwhelming.  For- 
tunately Yankee  farmers  are  stubborn  and 
resourceful.  State  legislatures  have  passed 
encouraging  tax  legislation.  There  Is  the  be- 
ginning of  evidence  of  federal  commitment 
as  well.  Unused  land  Is  available  for  growing 
energy  crops.  The  United  States  has  only 
limited  ability  to  grow  cane;  but  com,  ceUu- 
loslc  residue  from  many  crops,  wood  and 
wood  by-products  can  all  amplify  the  car- 
bohydrate source  for  alcohol. 

H  YDROCARBONS 

While  only  limited  land  areas  are  avail- 
able to  grow  nonfood  carbohydrates,  there  is 
an  almost  unlimited  area  available  for  hydro- 
carbon-producing plants,  most  of  which  grow 
in  soils  not  suited  to  food  crops.  These  plants 
produce  an  oil  sutSciently  similar  to  fossil 
crude  to  make  processing  in  present  oil 
refineries  feasible.  Several  of  our  largest  oil 
companies  are  now  experimenting  with  plant- 
ings of  several  species  and  with  processing 
methods.  There  is  a  large  variety  of  plants 
that  produce  latex,  which  is  composed  of 
about  one-third  oil  suspended  In  water. 
These  plants  are  found  in  several  families. 
Including  Euphorblaceae.  Moraceae.  Sapota- 
ceae.  Asclepladaceae,  Compositae.  One  genus 
of  the  family  Euphorblaceae.  Euphorbia,  con- 
tains some  fifteen  hundred  species,  aU  of 
which  have  latex. 

Latex-producing  plants  vary  from  suc- 
culent type  trees  to  exotic  flowering  vines  and 
shrubs,  and  they  can  be  found  In  aU  tem- 
perature ranges,  and  from  semlarld  desert  to 
humid  tropics.  Almost  anywhere  in  the  hab- 
itable world,  some  hydrocarbon  species  exist. 
In  some  areas  of  the  world  there  are  many 
varieties  growing  in  great  profusion.  Per- 
haps the  best  area  is  the  continent  of  Africa, 
where  forests  of  Euphorbia  spread  over  the 
semlarld  desert  region  of  Northern  Africa, 
unexploited  at  this  time.  Two  recorded  In- 
cidents in  the  late  thirties  and  early  forties 
describe  a  harvest  of  E.  cerulescens  in  Algeria 
by  the  French,  and  a  comparable  harvest  of 
E.  Abyssinica  by  the  Italians  in  Ethiopia 
(Abyssinia).  Both  of  these  efforts  were  di- 
rected toward  making  gasoline;  but  they  were 
abortive,  perhaps  because  of  the  political 
tensions  and  the  limitations  of  technology. 
(No  Information  has  yet  been  unearthed  as 
to  the  fate  of  these  projects.) 

Hydrocarbon  production  is  one  of  the  chief 
Industries  of  Malaysia,  where  natural  rubber 
is  extracted  from  Hevea  Braziliensis.  This 
latex  is  chemically  the  same  as  that  which 
produces  oil,  except  that  the  molecular 
weight  Is  between  five  hundred  tho\isand  and 
two  million,  and  the  extraction  produces  a 
solid  with  elastomeric  pr(^>ertle6.  A  similar 
hydrocarbon  is  produced  in  pilot-plant  quan- 
tities from  wild  native  giiayule  In  SaltlUo, 
Mexico:  and  it  was  produced  from  goldenrod 
by  Thomas  A.  Edison  In  the  1930s.  All  of  these 
rubbers  have  been  and  are  being  used  for  a 
variety  of  rubber  products.  Including  auto- 
mobile tires. 

7%e  hydrocarbon  which  can  be  extracted 
for  fuel  has  a  much  smsJIer  molecular 
weight,  ranging  between  a  few  hundred  to  a 
few  thousand,  and  on  extraction  from  latex 
is  a  liquid  resembling  fossil  crude  oil.  It  can 
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be  treated  chemically  to  make  all  the  prtid- 
ucta  now  produced  commerclaUy  by  the  pet- 
rochemical industry,  plus  a  wide  variety  of 
components  that  are  likely  to  have  much 
higher  value  aa  pharmaceuticals. 

The  great  variety  of  latex-bearing  plant* 
has  required  that  some  selection  be  made  for 
developntent  purposes.  The  criteria  Included 
the  molecular  weight  of  the  hydrocarbon,  the 
cllmatlo  limitations  of  soU,  water,  and  tem- 
perature, the  growth  pattern  for  suitability 
for  mechamoal  harvesting,  and  the  native 
adaptability  of  the  qpedes. 

The  molecular  weight  of  aU  the  Euphor- 
bias we  tested  was  found  to  be  similarly  low 
(an  oil,  not  a  rubber).  In  addition,  various 
other  families  and  epeclea  that  grow  abun- 
dantly In  BrazU  and  Puerto  Rico  and  widely 
in  the  United  States,  including  Aaclepias 
(milkweed).  £.  cnidoscolua  (favella.  sporga 
nettle) ,  A.  alamanda  cathartica,  B.  lactea, 
and  £.  trigona,  all  have  a  suitable  size  dU- 
trlbutlon  of  molecular  weight. 

MUkweed  la  a  familiar  weed  in  almost  any 
area  of  the  United  States,  but  varieties  that 
grow  in  dry  areas  of  Puerto  Rico  and  BrazU 
grow  as  small  five-  to  ten-foot  trees,  seed 
easily,  and  are  perennial,  growing  again  if 
mowed  to  the  ground.  The  qjecles  that  are 
common  to  the  United  States  are  compara- 
tively small. 

Many  Euphorbias,  that  is.  ingetu,  candela- 
brum. Abyssinica.  grow  as  trees  In  native 
forests  in  Africa  (and  in  botanical  gardens 
in  Southern  California,  demonstrating  their 
adaptability)  in  the  dry,  semlarld  deaert. 
These  species  could  probably  be  tapped  like 
the  rubber  tree,  Hevea  BrasUiensis.  Some  of 
the  species  grow  wUd  on  the  dry  side  of 
Puerto  Rico,  where  we  found  E.  laetea  In 
abundance.  A  knife  point  in  the  trunk  pro- 
duces a  five-minute  flow  of  latex!  E.  den' 
droides  we  found  covering  large  patches  of 
dry  hUlslde  in  both  Los  Angeles  and  Berke- 
ley. Wild  polnsettia  and  E.  marginata  (snow- 
on-the-mountaln)  we  found  on  hillsides  In 
Texas  and  Oklahoma,  and  in  gardens  on 
Greek  Islands.  AUamanda  cathartica.  a  hardy 
vine,  and  purple  alamanda  we  found  in 
brackish  beach  fronts,  as  well  as  in  gardens 
and  wild  areas  in  Australia,  the  Southern 
United  States,  and  Brazil. 

We  have  selected  two  Euphorbia  for 
plantation  and  extraction  experiments.  The 
first  we  found  in  BrazU,  and  later  In  the 
United  States,  Japan,  and  Australia;  and 
It  exists  In  Africa  and  probably  all  around 
the  world  in  mild  climate.  This  Is  E.  tirucaXH. 
known  as  the  African  mllkbush,  or  pencU 
plant.  It  grows  from  three-Inch  cuttings, 
and  In  one  year  It  yields  a  bush  about  two 
feet  high  and  wide.  It  grows  throughout  the 
world  as  a  twenty-foot  hedge  around  cane 
fields  in  BrazU,  as  an  ornamental  tree  In 
many  gardens,  as  an  ornamental  plant,  and 
as  a  wUd  native  plant  in  Africa.  Sensitive  to 
freezing  weather,  its  range  U  1lmlt.ert  to  mUd 
climates. 

The  second  Is  E.  Utihyris.  which  we  found 
growing  wUd  on  our  Northern  California 
ranch.  This  plant  Is  an  annual  or  biennial, 
and  grows  from  seed  to  a  harvestable  fotir- 
foot  plant  in  seven  months.  It  to  frost-hardy 
and  if  not  harvested  wlU  winter  over  and 
continue  to  grow  to  seedling  matiuity  the 
following  year. 

Both  E.  lathyris  and  E.  UruealU  were 
selected  because  of  their  ability  to  grow  in 
semlarld  areas,  where  rainfall  averages  eight 
to  ten  Inches  per  year.  Neither  plant  requires 
good  soil,  and  both  will  thrive  in  unculti- 
vated rocky  areas  not  suitable  to  food  crops. 
In  the  United  States  we  have  vast  areas  of 
such  land  In  the  Southwest.  Low-quaUty 
grazing  land  may  support  only  one  animal 
per  square  mUe.  These  two  species  thrive, 
then,  on  land  which  is  agrlctUturaUy 
nonproductive. 
Both   species  are   sturdy  and   upright   In 
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growth  pattern  and  are  adaptable  to  mecha- 
nized harvesting.  This  Is  highly  desirable 
because  of  the  quantity  of  energy  our  coun- 
try needs  and  the  toxic  components  of  latex 
which  could  make  band  harvesting  difficult. 

TEN  BA»KLS  OF  On,  PES  ACRE 

These  two  species  (plus  several  others) 
were  experimentally  planted  in  the  University 
of  California  South  Coast  Experiment  Station 
in  Santa  Ana,  In  November  of  1976.  Growth 
data  were  kept,  and  monthly  extrtuitlcwis  were 
made  to  determine  composition  and  quantity. 
By  September  1977,  the  E.  lathyris  (seeded  in 
December,  plsmted  outdoors  in  Pebr\iary) 
produced  by  extrapolation  ten  barrels  of  oil 
per  acre.  This  was  produced  with  unselected 
seed,  and  no  agronomic  experience  with  this 
species,  in  deprived  soil  reserved  for  analysis 
of  nutrient  needs.  The  plants  were  preserved 
for  seed  production  and  were  harvested  in 
1978. 

The  B.  tirucalli  was  not  harvested  in  1977, 
but  by  September  of  1978  a  three-inch  cut- 
ting, planted  in  November  1976.  yielded  a 
bush  weighing  roughly  two  thousand  grams, 
producing  the  equivalent  of  fifteen  barrels  of 
oil  per  acre.  This  plant,  in  successive  years, 
could  be  selectively  mowed  for  several  crops 
per  year,  and  on  reaching  full  size,  may  be 
suitable  for  tapping. 

Agronomists  estimate  that  these  crops 
could  be  grown  for  two  hundred  dollars  per 
acre.  Engineers  estimate  the  cost  of  extrac- 
tion from  plant  to  barrel  at  ten  dollars  per 
barrel.  With  a  yield  of  ten  barrels  per  acre, 
the  cost  per  barrel  would  be  thirty  dollars. 
This  cost  estimate  is  based  upon  the  use  of 
wild,  unselected  seed  and  no  agronomic  ex- 
perience. While  this  once  seemed  like  a  pro- 
hibitive price.  In  March  1979  Japan  paid'  al- 
most this  amount  for  Iranian  oil.  Seed  com- 
panies agree  that  with  simple  seed  selection 
the  yield  can  be  easily  doubled  within  one 
year.  Further  data  on  preferred  planting  and 
harvesting  times  would  increase  the  yield  by 
another  factor. 

It  is  estimated  that,  even  with  this  current 
minimal  yield,  an  area  the  size  of  the  state 
of  Arizona  could  produce  10  percent  of  our 
energy  needs.  We  have  millions  of  miles  of 
nearly  barren  soil.  We  have  strip-mined  land 
that  must  be.  and  Is  being,  reclaimed.  We 
have  oil-depleted  land  lying  unused,  and 
some  oil  companies  are  actively  engaged  in 
experiments  on  this  land. 

What's  happening  to  this  reasonable  and 
urgent  plan?  In  November  of  1976.  at  the 
same  time  we  began  the  plantation  in  Santa 
Ana.  Seklsui  Plastics.  Ltd..  of  Japan,  put  in 
a  plantation  in  Okinawa.  Their  most  suc- 
cessful plant  was  the  E.  tirucalli.  now  a 
wide  field  of  four- foot-high  bushes.  Nippon 
Oil  also  began  experimentation.  Brazil  has 
a  project  under  way  that  concentrates  on 
vast  acreage  too  dry  for  sugar  cane.  Austra- 
lia and  Africa  sought  advice  well  over  a  year 
ago.  At  least  three  of  our  largest  oil  com- 
panies, and  at  least  two  large  chemical  com- 
panies, are  experimenting  with  both  plant- 
ing and  extraction.  Diamond  Shamrock  has 
a  Joint  project  with  the  University  of 
Arizona. 

Research  continues  on  the  time  for  plant- 
ing, varieties  of  seed,  requirements  for  water 
and  nutrients,  and  response  to  growth 
stimulators.  Since  energy  agriculture  is  en- 
tirely new.  the  development  parallels  the 
domestication  of  wild  plants  for  food  crops 
thousands  of  years  ago.  Our  advantage  lies 
in  the  level  of  sophistication  that  has  been 
attained  in  both  agriculture  and  science, 
and  in  the  quality  and  quantity  of  aids 
available.  There  is  no  question  that  simple 
seed  selection  could  double  the  yield  even 
in  one  year.  And  when  agronomic  improve- 
ments have  reached  a  zenith,  plant  engi- 
neering (including  hybridization  and.  later, 
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tissue  culture)  to  produce  the  desired  hy- 
drocarbon will  be  well  on  the  way. 

If  we  as  a  nation  were  to  make  a  true 
solar  commitment.  sut>8ldlze  new  solar  in- 
dustries, and  increase  incentives,  as  has 
been  done  for  years  for  oil.  gas.  coal,  and 
nuclear,  the  time  needed  to  be  energy  In- 
dependent would  be  limited  only  by  the 
practical  problems  that  we  experience: 
growing  seed,  building  planters  and  har- 
vesters, seeding  and  harvesting  the  land, 
and  extracting  new  fuel.  But  as  a  nation 
we  have  no  such  commitment.  Of  the  total 
6-blllion-dollar  budget  authorization  to  the 
Department  of  Energy.  856  million  (14  per- 
cent) went  to  fossil  fuels,  solar  energy  re- 
ceived 394  million  (7  percent),  and  the 
balance  went  to  conservation,  environ- 
mental safety,  program  planning  and  man- 
agement, and  geothermal  research. 

Almost  all  of  the  progress  in  developing 
this  new  inexhaustible  source  of  liquid  has 
come  from  the  efforts  and  funds  of  private 
Industry,  except  for  funding  and  facilities 
provided  by  the  University  of  California. 
While  every  level  of  government  has  been 
advised  of  the  Immediate  potential,  fuel 
from  plants  has  been  considered  an  exotic 
notion.  But  funding  for  research  and  de- 
velopment and  vast  subsidies  continued  to 
support  oil.  coal,  and  nuclear  industries,  thus 
bleeding  our  economy  while  developing  fuel 
from  sources  that  are  exhaustible,  danger- 
ous, inefficient,  and  costly. 

A  nation  that  could  mobilize  its  physicists 
and  engineers  to  create  a  new  weapon  to 
win  a  war  should  not  be  stymied  by  the 
continued  need  for  energy.  Energy  alter- 
natives have  been  found  and,  with  govern- 
ment commitment,  can  be  utilized.  The 
heroes  this  time  would  be  farmers  for  grow- 
ing, chemists  for  processing,  and  engineers 
for  developing  mechanical  equipment. 

Let's  look  at  one  last  plan  for  making  our 
own  fuel.  As  we  understand  more  completely 
the  mechanism  by  which  the  green  plant 
uses  the  quanta  of  the  sun  to  fix  carbon, 
we  will  be  able  to  duplicate  the  process  en- 
tirely synthetically,  producing  from  water 
and  sunlight  gaseous  oxygen  and  hydrogen 
for  unlimited  use.  Already  this  research  Into 
synthetic  fuel  production  is  well  advanced 
in  several  laboratories  in  the  United  States, 
in  Britain,  In  Germany,  and  in  Japan. 

Move  over,  gas,  oil,  coal,  nuclear.  Make 
room  for  plants !  The  sun's  shining !  9 
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MRS.  MARCIA  KRASNICK  PULLS 
HER  OWN  WEIGHT 


HON.  GLADYS  NOON  SPELLMAN 

OF   MASTLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  Theo- 
dore Roosevelt,  our  26th  President,  ad- 
vised that  the  first  prerequisite  of  a  good 
citizen  is  that  he  "be  able  and  willing  to 
pull  his  own  weight." 

Tomorrow  evening,  Mr.  Speaker,  an 
outstanding  citizen  of  my  district  and  a 
very  good  friend  of  long  standing  will  be 
honored  not  only  for  "pulling  her  own 
weight"  but  for  shouldering  the  burdens 
of  many,  many  others.  That  person  Is 
Mrs.  Marcia  Krasnick. 

I  want  to  take  just  a  few  minutes  to- 
day to  share  with  my  colleagues  in  this 
House  the  many  contributions  made 
throughout  the  years  by  this  outstanding 
woman. 


Marcia  Krasnick  has  devoted  a  decade 
to  serving  others.  Her  uncanny  abilities 
to  bring  together  people  with  divergent 
views  into  cohesive  units  of  positive  ac- 
tion are  legend  in  our  community.  Her 
deft  and  definitive  organizational  skills 
have  provided  a  sound  basis  for  our  or- 
ganization at  a  time  when  any  other 
hand  at  the  helm  would  have  caused  an 
erratic  course  at  best.  Her  knowledge,  her 
willing  availability,  her  judgments  have 
all  been  tested  and  found  not  wanting  at 
all;  in  fact,  those  talents  were  found  to 
be  the  firm  foundation  from  which  our 
successes  sprang. 

So  many  of  us  would  like  to  be  remem- 
bered for  efforts  that  have  meaningful 
impact  upon  people's  lives.  Marcia  leaves 
us  such  a  legacy,  but  if  she  were  asked, 
I  know  she  would  list  her  children,  her 
family  as  her  greatest  contributions  to 
our  community,  and,  of  course,  she  is 
right.  But  there  have  been  other  and 
equal  accomplishments  which  she  has 
given  us  and  which  will  bear  the  bench- 
mark of  her  achievements  for  years  to 
come. 

With  these  accolades,  one  would  think 
Marcia  has  retired  from  the  active  world, 
not  to  be  involved  any  more.  Of  course 
that  could  never  be  so.  She  has  embarked 
upon  yet  another  career,  and  there  is  no 
question  in  my  mind  but  that  there,  too, 
she  will  soon  be  rebuilding,  reshaping, 
and  certainly  improving  those  things  she 
touches. 

Mr.  Speaker,  that  wise  old  sage  and 
observer  of  the  political  scene.  Will 
Rogers,  once  said : 

I  don't  belong  to  an  organized  party,  I'm 
a  Democrat. 

If  it  were  not  for  the  efiQciency,  effec- 
tiveness and  unbounded  energy  level  of 
Marcia  Krasnick,  we  in  Prince  Georges 
County  might  well  have  served  as  the  role 
model  our  beloved  Will  Rogers  was  talk- 
ing about.  We  all  owe  Marcia  deep  grati- 
tude for  her  years  of  concern  and  com- 
mitment. 

I  know  the  Members  of  this  House  join 
me  in  wishing  her  well  in  her  new  ca- 
reer. And  most  of  all,  Mr.  Speaker,  I 
know  they  will  want  to  join  me  in  offer- 
ing heartfelt  thanks  to  Marcia  Krasnick 
for  allowing  so  many  others  to  benefit 
from  her  unselfish  gift  of  service.* 


FEDERAL  GRANTS  PRODUCE 
BITTER  HARVEST 


HON.  DANIEL  B.  CRANE 

OF    ILLINOIS 
IN   THE    HOUSE    OP   REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speaker, 
my  recent  poll  of  the  22d  Congressional 
District  of  Illinois  included  the  question, 
"Are  you  for  less  Federal  spending  even 
if  it  means  your  own  community  loses 
Federal  grants?" 

I  was  most  interested  to  see  how  peo- 
ple answered  that  question.  One  of  the 
first  things  I  learned  upon  becoming  a 
Congressman  is  that  those  who  are  op- 
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posed  to  big  government  and  increased 
Federal  spending  often  take  exception 
to  that  philosophy  when  their  own  pet 
projects  are  the  ones  to  suffer  from 
spending  cuts. 

Therefore,  it  pleases  me  that  86  per- 
cent of  the  respondents,  8,152  answered 
that  they  are,  indeed,  opposed  to  in- 
creased Federal  spending  even  at  the  cost 
forfeiting  local  grants. 

One  of  the  most  insidious  aspects  of 
the  big  spenders'  philosophy  is  that 
their  profligate  ways  encourage  the  ben- 
eficiaries of  their  largesse  to  become 
dependent  upon  handouts  from  "Uncle 
Sugar."  Many  a  politician  has  found  that 
cheap  promises  to  special  interests  trans- 
late into  votes  on  election  day,  and  "the 
public  be  damned." 

The  fruit  of  this  reckless  sowing  of 
taxpayers'  money  is,  of  course,  inflation. 
It  is  a  bitter  harvest  indeed. 

My  hometown  newspaper,  the  Danville 
111.,  Commercial-News,  recently  editori- 
alized on  the  folly  of  scrambling  for  Fed- 
eral grants.  Although  the  editorial  is 
directed  at  State  legislators,  it  provides 
a  valuable  insight  into  how  the  people 
lose  via  Federal  handouts.  I  commend  It 
to  the  attention  of  my  colleagues. 
[Prom  the  Danville  (111.)  Commercial-News. 
Aug.  3, 1979) 
"Glitteb"  Not  Gou>  in  Federal  Grants 
There  are  signs  that  state  officials  are  com- 
ing to  their  senses  and  finally  realize  the  folly 
of  seeing  how  fast  they  can  grab  for  federal 
government  handouts. 

This  is  one  of  the  indications  from  the 
National  Conference  of  State  Legislatures 
last  week  in  San  Pranclsco — since  dubbed 
the  'Prisco  Caper. 

As  we  have  said,  we  are  critical  of  tax- 
payers being  asked  to  pick  up  the  $72,000  tab 
for  53  Illinois  legislators  and  60  other  state 
employees  to  attend.  Certainly,  the  informa- 
tion could  have  been  absorbed  by  a  small 
fraction  of  that  group  and  shared  with  col- 
leagues at  a  hugp  savings  In  state  funds. 

But  we  take  comfort  In  the  fact  that  some 
good  came  from  the  venture. 

When  legislators  from  all  the  states  got 
together  In  San  Pranclsco,  many  of  them 
learned,  among  other  things,  that  the  old 
saying,  "All  that  glitters  Is  not  gold,"  cer- 
tainly Is  true  In  getting  grants  from  the  fed- 
eral government. 

They  were  reminded  of  an  Inescapable 
truth  about  the  cost  of  taxes  going  from  us 
to  the  nation's  capital  and  back.  There  is  al- 
ways a  "service  charge"  applied,  mostly  In 
the  name  of  equalization. 

For  example,  each  dollar  In  federal  "aid" 
that  comes  to  Illinois  costs  taxpayers  In  the 
"sucker  state"  26  cents  more  than  that  dollar. 
It's  even  worse  for  our  Hoosler  neighbors  who 
pay  81.43  for  each  dollar  returned. 

Conversely,  citizens  In  the  District  of  Co- 
lumbia fare  much  better.  They  get  $1  back 
for  each  29  cents  paid  In  federal  taxes.  And 
Vermonters  trade  63  cents  In  federal  taxes 
for  each  dollar  In  return.  MIsslssipplans  do 
about  as  well,  getting  a  dollar  back  for  each 
87  cents. 

Figures  are  from  a  special  formula  worked 
out  by  the  Tax  Federation.  It  figures  each 
state's  taxes  to  support  all  grant  programs 
as  reported  by  the  U.S.  Treasury. 

Of  course,  legislators  from  the  "losing" 
states  knew  they  were  In  that  category  before 
going  to  San  Pranclsco.  But  the  approach  has 
always  been  that  each  state  should  plav  the 
game  to  the  hilt — getting  as  much  as  Wash- 
ington could  be  pressured  to  dole  out.  That 
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was  on  the  premise  that  the  money  Is  going 
somewhere  and  it's  smart  to  get  as  much  as 
possible  for  your  state. 

But  state  officials  apparently  now  realize 
that  the  only  hope  of  reducing  the  gi^  be- 
tween what  we  send  to  Washington  and  what 
we  get  back  Is  In  cutting  the  total  federal 
grant  program.  That  can  be  done  only  by  ap- 
plying for  fewer  grants.  No  one  state  can  do 
this  without  being  a  double  loser  but  if  it 
is  done  on  a  wide  scale.  It  will  help  us  all. 

There  also  appears  to  be  consensus  among 
the  legislative  leaders  who  gathered  In  San 
Francisco  on  reversing  another  trend. 

They  were  shown  how  some  states  have 
succeeded  In  loosening  the  federal  govern- 
ment's grip  on  money  gained  through  grants. 
By  being  more  assertive,  Uiese  states  have 
made  the  feds  remove  some  of  the  restric- 
tions that  had  been  placed  on  spending  of 
grant  funds. 

We  urge  our  state  legislators  to  pursue  all 
these  posslbilitles.v 


TRANSPORTATION  SYSTEMS 
EFFICIENCY  ACT 


HON.  JAMES  J.  HOWARD 

OF   NEW   JERSET 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Tuesday,  September  25,  1979 

•  Mr.  HOWARD.  Mr.  Speaker,  yesterday 
I  introduced  a  bill  to  make  our  transpor- 
tation systems  more  energy  eflBclent. 

I  am  pleased  that  the  chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation, Mr.  Johnson  of  California,  and 
the  ranking  minority  members  of  the 
full  committee  and  Surface  Transporta- 
tion Subcommittee,  Mr.  Haksha  and  Mr. 
Shuster.  respectively,  have  joined  me  in 
introducing  this  important  legislation. 
There  will  be  a  number  of  additional 
committee  members  joining  us  as  co- 
sponsors. 

As  the  chairman  of  the  Surface  Trans- 
portation Subcommittee,  I  have  been 
concerned  for  some  time  about  the  need 
to  establish  a  public  transportation  trust 
fund  to  support  a  contract  authority 
funding  program  for  capital  improve- 
ments to  our  Nation's  transit  systems. 

Over  the  past  50  years,  petroleum  has 
become  the  lifeblood  of  our  Nation's 
econ<Mny.  The  growth  of  our  national 
transportation  system  has  been  closely 
tied  to  our  development  of  energy  and 
of  petroleum  in  particular.  Transporta- 
tion consumes  more  than  half  of  every 
barrel  of  crude  oil  used  in  this  country. 
Coincidentally,  the  United  States  ob- 
tains half  of  Its  oil  from  foreign  imports. 
Clearly,  the  transportation  sector  can 
make  a  tremendous  contribution  to  pe- 
troleum conservation,  and  thus  to  the 
reduction  of  imports. 

I  believe  the  time  is  right  for  the  Con- 
gress to  consider  long-term  assured 
funding  for  oar  Nation's  public  trans- 
portation systems.  Accordingly,  the  sub- 
committee I  chair,  and  on  which  Mr. 
Shuster  sits  as  ranking  minority  mem- 
ber, held  4  days  of  hearings  in  July  so 
that  we  might  develop  a  record  on  the 
issue  of  a  public  transportation  trust 
fund. 

I  realize  that  the  country  must  pursue 
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increased  energy  production  as  wril  m 
conservation.  Certainly,  the  circum- 
stances indicate  the  need  for  a  range  of 
solutions.  However,  the  country  cannot 
place  total  r^lance  on  increased  domes- 
tic i»-oduction  of  oil  substitutes. 

While  those  efforts  proceed.  In  M'der 
to  maintain  our  mobili^,  we  will  have  to 
improve  our  public  transportation  sys- 
tems so  that  our  citizens  will  have  an  al- 
ternative to  private  automobile  tran^Mr- 
tation  which  will  undoubtedly  continue 
to  suffer  fuel  interruptions. 

As  I  indicated,  the  Subcommittee  on 
Surface  Transportation  held  4  days  of 
hearings  on  the  establishment  of  a  pub- 
lic transportation  trust  fund  with  reve- 
nues generated  by  the  windfall  i»x>flt8 
tax.  The  testimony  presented  at  these 
hearings  provided  overwhelming  suppm^ 
for  the  concept  of  a  public  tranqx>rtation 
trust  fund.  Equally  impcMiant,  however, 
was  the  evidwice  presented  which  showed 
that  the  American  public  is  turning  to 
public  transportation  in  greater  numbers 
with  each  succeeding  month,  even  in 
areas  which  did  not  experl«u%  Icmg  gas 
lines. 

Another  important  insight  gained  from 
our  hearings  was  the  realization  that 
each  area  of  the  country  has  dlffMent 
needs  in  developing  alternatives  to  the 
private  automobile.  What  may  be  the 
most  energy  efficient  solution  for  New 
York,  Chicago,  and  Los  Angeles  may  not 
be  for  Rochester,  Tulsa,  or  Salem,  Oreg. 
I  believe  that  there  is  a  tremendous  la- 
tent demand  for  public  transportation 
throughout  the  country — in  rural  as  well 
as  urban  areas.  In  order  to  satisfy  this 
demand  in  an  efficioit  and  expeditious 
manner,  an  assured  source  of  funding  at 
adequate  levels  is  required. 

The  goal  of  petroleum  ccwiservation 
necessarily  invcrives  improving  the  effi- 
ciency of  the  transportation  systems 
which  our  citizens  use  to  fulfill  their  most 
basic  mobility  needs,  such  as  traveling 
to  and  from  work  and  school.  We  must 
expedite  targeted  investments  in  our 
public  tran^>ortation  systems  and  in 
highway  facilities  which  support  more 
efficient  aut<Hnobile  use.  We  must  rebuild 
as  well  as  provide  for  expansion  of  our 
existing  bus  fleets.  We  must  finance  sup- 
porting bus  facilities,  including  mainte- 
nance facilities  and  terminal  facilities. 
We  must  provide  for  the  modernization 
and  expansion  of  our  existing  rail  facili- 
ties. We  must  support  projects  which  will 
facilitate  carpools,  vanpocds,  and  other 
high  occupancy  automobile  solutions. 

I  know  of  no  other  single  action  which 
the  Congress  could  take  to  support  such 
an  effort  than  the  clear  and  d^lnite 
commitment  of  assured  support  through 
a  dedicated  public  transportation  trust 
fund. 

Therefore.  I  am  extremely  pleased  to 
introduce  today,  along  with  other  mem- 
bers of  the  Public  Works  Committee,  leg- 
islation to  establish  a  public  transporta- 
tion trust  fund. 

The  heart  of  the  bill  Is  title  m.  This 
title  would  create  a  public  transportation 
trust  fund  to  be  derived  from  25  percent 
of  the  revenue  generated  by  the  windfall 
profits  tax.  Amounts  in  the  pirislic  trans- 


Sevtember  25.  1979 


PYTirVTCT/^XTC    r\T}   nT>«rAnwn 


26234 

portation  trust  fund  would  be  available 
for  making  capital  expenditures  for  pub- 
lic transportation  projects  and  for  trans- 
portation system  projects  authorized 
by  the  Urban  Mass  Transportation  Act 
of  1964  or  by  title  23  of  the  United  States 
Code. 

Title  I  of  the  bill  would  make  a  num- 
ber of  changes  in  the  Urban  Mass  Trans- 
portation Act  of  1964  and  title  23  of  the 
United  States  Code. 

Section  101  of  the  bill  would  make  all 
authorizations,  beginning  in  fiscal  year 
1981,  under  the  Urban  Mass  Transporta- 
tion Act  for  section  3  (discretionary 
grants),  section  5(a)  (4)  (A>  (bus  form- 
ula grants),  and  section  21  (intercity 
bus  terminals)  available  for  obligation 
on  October  1  of  the  fiscal  year  for  which 
authorized.  Payments  to  meet  contract- 
ual obUgations  incurred  by  the  Secre- 
tary for  such  programs  would  be  de- 
rived from  the  public  transportation 
trust  fund. 

Section  102  would  broaden  23  U.S.C. 
135  (trafBc  operations  improvements) 
into  a  new  categorical  grant  program 
for  transportation  systems  management 
which  would  include,  but  not  be  limited 
to.  energy  conservation  projects  for,  first 
channelization  of  traffic;  second,  im- 
proved traffic  control  signalization ; 
third,  preferential  treatment  for  mass 
transit  and  other  high  occupancy  ve- 
hicles: fourth,  passenger  loading  areas 
and  facilities;  fifth,  fringe  and  corridor 
parking  facilities;  sixth,  encouragement 
of  the  use  of  carpools  and  vanpools ;  sev- 
enth, bicycle  transportation;  and 
eighth,  separation  of  pedestrian  and  ve- 
hicular traffic.  Funds  authorized  luider 
this  section  could  be  used  at  State  op- 
tion to  cover  90  percent  of  project  costs, 
or  to  increase  to  90  percent  the  Fed- 
eral share  of  energy  conservation  proj- 
ects advanced  under  other  provisions  of 
title  23,  United  States  Code — ^ch 
as,  section  146  (carpools  and  van- 
pools),  section  142  (public  transporta- 
tion), section  137  (fringe  and  corridor 
parking  facilities),  and  section  217 
(bicycle  transportation  and  pedestrian 
walkways) .  The  present  Federal  share 
for  these  programs  is  generally  75  per- 
cent. 

Funds  authorized  for  23  U.S.C.  135 
would  be  apportioned  among  the  States 
on  October  1  of  each  fiscal  year,  first, 
three-fourths  on  the  basis  of  urbanized 
area  population,  and  second,  one-fourth 
on  the  basis  of  the  primary  system  form- 
ula (one-third  land  area,  one-third 
route  mileage,  one-third  population) . 
Funds  would  remain  available  for  obli- 
gation for  3  fiscal  years  following  the 
fiscal  year  for  which  authorized.  Pay- 
ments to  meet  contractual  obligations 
of  the  United  States  for  payment  of  its 
proportional  share  of  project  costs  would 
be  derived  from  the  public  transporta- 
tion trust  fund. 

Section  103  would  restore  to  the  Secre- 
tary of  Transportation  authority  to  incur 
contractual  obligations  for  substitute 
highway  and  public  transportation  proj- 
ects related  to  withdrawal  of  interstate 
routes  under  23  U.S.C.  103(e)(4).  Sums 
obligated  for  pubUc  mass  transit  projects 
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would  be  derived  from  the  public  trans- 
portation trust  fund.  Sums  obligated  for 
highway  projects  would  be  derived  from 
the  laghway  trust  fund.  Obligations  for 
either  type  currently  are  paid  from  gen- 
eral revenues  of  the  Treasury. 

Section  104  would  provide  authoriza- 
tions from  the  public  transportation 
trust  fund  for  fiscal  years  1981  through 
1990  to  supplement  existing  authoriza- 
tions through  fiscal  year  1982  for  the 
section  5  bus  and  section  21  (intercity 
bus  terminals)  programs,  through  fiscal 
year  1983  for  the  section  3  discretionary 
grant  program,  to  provide  new  author- 
izations for  such  programs  through  fiscal 
year  1990,  and  to  provide  authorizations 
for  transportation  systems  management 
for  fiscal  years  1981  through  1990.  Begin- 
ning in  fiscal  year  1981,  authorizations 
in  the  bill  are  intended  to  limit  the 
authority  for  substitute  transit  projects 
under  23  U.S.C.  103(e)(4).  Substitute 
highway  projects  would  remain  subject 
to  23  U.S.C.  103(e)(4),  as  amended  by 
this  biU. 

This  bill  and  its  amendments  to  exist- 
ing law  would  authorize  from  the  public 
transportation  trust  fund  a  total  of  $45.5 
billion  over  10  years  to  carry  out  sections 
3,  5(a)  (4)  (A),  and  21  of  the  Urban  Mass 
Transportation  Act  of  1964,  23  U.S.C. 
135,  and  public  mass  transportation  proj- 
ects under  23  U.S.C.  103(e)(4).  A  divi- 
sion of  the  annual  lump-sum  authoriza- 
tions provided  in  this  bill  and  continuing 
authorizations  from  general  revenues  of 
the  Treasury  for  public  mass  transit 
operating  assistance  programs  would  be 
provided  in  subsequent  legislation. 

Title  II  of  the  bill  deals  with  another 
important  energy  problem  which  needs 
to  be  addressed. 

Increased  domestic  production  of  al- 
ternative energy  sources  will  impact  the 
transportation  system  itself.  For  exam- 
ple, truck  shipments  of  coal  and  in- 
creased unit  train  service  over  our  Na- 
tions  rail-highway  crossings  will  re- 
quire additional  funds  for  these  energy- 
impacted  segments  of  our  highway  sys- 
tems. 

In  fact,  a  recent  Department  of  Trans- 
portation study  indicated  that  transpor- 
tation could  well  become  a  bottleneck  on 
coal  production.  The  coal  transportation 
task  force  concluded  that  "large  invest- 
ments will  be  needed  both  to  add  to  our 
existing  transport  capacity  and  to  re- 
place and  maintain  tlie  very  large  com- 
plex system  already  in  place"  and  that 
"the  capability  of  both  the  public  and 
private  sectors  to  finance  the  needed  in- 
vestments in  infrastructure  and  equip- 
ment will  be  sharply  challenged."  An- 
other DOT  study  on  energy  transporta- 
tion identified  almost  $10  billion  in  needs 
across  the  country  and  indicated  that 
the  coal  road  and  railroad  grade  crossing 
needs  were  so  severe  that  they  required 
"immediate  attention"  and  could  not 
even  wait  "enactment  of  legislation  as 
to  the  proper  type  and  level  of  tax  that 
should  be  imposed  in  the  long  run." 

The  energy  security  fund  is  a  logical 
funding  source  for  these  programs  since 
an  improved  energy  transportation  net- 
work is  necessary  in  order  to  meet  our 
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goals  for  production  of  coal  and  syn- 
thot'c  fuel  and  to  minimize  the  adverse 
effects  of  this  increased  production. 

Section  201  authorizes  the  Secretary 
to  apportion  funds  for  the  repair  of  pub- 
lic roads  which  have  incurred  a  substan- 
tial increase  in  use  as  a  result  of  trans- 
portation activities  to  meet  national  en- 
ergy requirements.  The  Federal  share  of 
project  costs  would  be  80  percent.  For 
each  of  the  fiscal  years  1981  through 
199').  there  would  be  $125  million  au- 
thorized, of  which  $75  million  would  be 
appropriated  from  the  highway  trust 
fund  and  $50  million  from  the  energy 
security  fund. 

Section  202  would  authorize  the  Secre- 
tary to  make  grants  for  the  elimination 
of  rail-highway  crossings  where  there  is 
substantial  increase  in  the  use  of  those 
rail  facilities  in  transporting  coal  to  meet 
national  energy  requirements.  The  Fed- 
eral share  of  project  costs  would  be  80 
percent.  For  each  of  the  fiscal  years  1981 
through  1990.  there  would  be  $125  million 
authorized,  of  which  $75  million  would  be 
appropriated  from  the  highway  trust 
fund  and  $50  million  from  the  energy 
security  fund. 

These  provisions  are  essentially  the 
same  as  the  provisions  which  passed  the 
House  last  year  in  the  Surface  Trans 
portation  Assistance  Act  of  1978.  except 
that  a  portion  of  the  funding  would  come 
from  the  energy  security  fund.  Unfortu- 
nately, last  year's  provisions  were 
dropped  in  conference  at  the  insistence 
of  the  Senate. 

In  clasing.  Mr.  Speaker,  I  would  like 
to  make  three  additional  points.  First,  I 
urge  early  and  favorable  consideration 
of  title  III  of  the  bill  by  the  Committee 
on  Ways  and  Means.  This  title  is  the  key 
to  the  whole  bill. 

Second,  titles  I  and  II  are  by  no  means 
locked  in  concrete.  The  Subcommittee  on 
Surface  Transportation  will  hold  more 
hearings  on  these  titles  and  will  be  open 
to  all  suggestions  for  improvement. 

And  third,  support  for  this  bill  should 
not  necessarily  be  construed  as  support 
for  the  windfall  profits  tax.  although  I 
certainly  am  a  proponent  of  the  tax.  If 
there  is  going  to  be  a  windfall  profits  tax, 
however,  we  are  all  in  agreement  that  a 
substantial  portion  of  the  revenue  gener- 
ated by  the  tax  should  be  devoted  to 
transportation  .• 


PLANNING  FOR  THE  FUTURE— A 
REASONABLE  APPROACH  TO  RE- 
SOURCES ALLOCATION 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  September  25,  1979 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, as  we  try  to  meet  our  current  energy 
and  resource  scarcity  problems,  we  must 
consider  the  importance  of  planning  for 
future  needs.  We  have  important  his- 
torical precedent  in  grappling  with  the 
need  for  comprehensive  national  plan- 


ning, and  many  are  now  conscious  of  the 
need  to  examine  those  precedents  for 
clues  as  to  our  best  course  for  the  future. 
Prof.  Albert  Lepawsky  of  the  Depart- 
ment of  Political  Science,  University  of 
California.  Berkeley,  has  written  a  co- 
gent analysis  on  planning  which  we  all 
could  benefit  from  reading.  His  paper: 
"Style  and  Substance  in  Contemporary 
Planning:  The  American  New  Deal's  Na- 
tional Resources  Planning  Board  as  a 
Model"  exhibits  historically  comprehen- 
sive support  of  planning  for  national 
resources,  going  back  to  the  New  Deals 
National     Resources     Planning     Board 
(NRPB).   He   introduced   his   approach 
by  advising  us  that  the  resources  alloca- 
tion theory  "came  into  vogue  during  the 
war  years  of  the  1940's  and  looms  today 
as  a  promising  planning  concept  for  the 
future."  The  test  of  planning,  he  says,  is 
whether     an     enduring     pattern     will 
emerge.  In  his  "Reappraisal  of  the  New 
Deal  Planning  Record,"  Professor  Le- 
pawsky outlines  the  historical  develop- 
ment as  follows : 

In  the  1930s  a  large  part  of  public  works 
expenditures  was  Invested  In  conservation- 
more  precisely  the  planning  and  develop- 
ment of  Its  natural  resources  of  land,  min- 
erals, energy,  and  water.  The  New  Deal's 
conservation  program  of  the  highest  popu- 
larity and  priority  was  the  Civilian  Conser- 
vation Corps  (CCC).  But  it  was  water  re- 
sources which  provided  the  New  Deal  with 
its  prime  opportunity  for  a  sophisticated 
contribution  to  the  planning  and  develop- 
ment of  natural  resources.  The  NRPB 
linked  together  water  resources  development 
and  public  works  planning.  Water  resources 
employed  more  civil  servants  in  Washington, 
required  more  planners  in  the  field,  gen- 
erated more  construction  projects  for  the 
country,  Invested  more  capital  in  the  Na- 
tions physical  plants,  and  produced  more 
Jobs  for  the  unemployed  than  did  any  other 
of  the  NRPBs  defineable  and  distinguish- 
abl«  fields  of  activity. 

The  NRPB  efforts  were  also  directed 
toward  the  development  of  the  energy  sup- 
ply :or  defense  industries  which  evolved 
into  the  Roosevelt  administrations'  over- 
all policies  and  programs  for  the  pre-atomlc 
era  of  coal-oil-  and  hydro-power.  The  power 
program  embraced  the  Tennessee  Valley  Au- 
thority (TVA),  one  of  the  most  favored  and 
most  effectually  planned  undertakings.  Thus 
says  Professor  Lepawsky,  a  feasibility  for- 
mulae was  designed  for  implementing  meas- 
uring, allocating  economic  benefits,  govern- 
ment costs  and  social  values  In  water  and 
resource   planning  generally. 

On  environmental  planning  during  the 
New  Deal,  the  Professor  writes  that  It  was 
broadly  defined  to  embrace  even  its  eco- 
nomic dimensions,  and  was  undertaken  in 
the  field  of  agriculture  on  a  grand  scale 
From  a  condition  of  farm  surplus  and  price 
Instability  amidst  rural  povertv  and  even 
hunger,  American  agriculture  was  stabilized 
and  transformed  Into  a  balanced  resource- 
based  national  industry.  In  the  depressed 
condition  of  American  farming  during  the 
depression  will  be  found  some  of  the  real 
origins  of  the  later-evolved  system  of  agri- 
business and  this  nations  development  as 
the  food  basket  for  the  world. 

The  nation's  agricultural  economists,  he 
says,  where  supported  by  some  of  the  coun- 
try's most  able  social  scientists  at  the  state 
agricultural  colleges  and  land  grant'  uni- 
versities. These  agriculturalists  gave  the 
country  some  of  the  earliest  Insights  Into 
regional  planning. 

Referring  to  President  Roosevelt  address- 
ing a  Planning  Board's  report  on    National 
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Resources,    Public-Works,'    and    Land    Use' 
(1934),  he  quotes  PDR: 

"T  have  chosen.  In  addressing  the  Congress 
to  use  the  term  National  Resources'  not  as 
a  thing  apart,  but  as  something  that  is  In- 
terwoven with  industry,  labor,  finance,  taxa- 
tion.  agriculture,  homes,  recreation,  good 
citizenship.  The  results  of  this  Interweaving 
will  have  a  greater  influence  on  the  future 
American  standard  of  living  than  all  the  rest 
of  our  economics  put  together. 

Thus,  says  Professor  Lepawsky,  the 
board's  1936  progress  report  explained 
that  it  hoped  only  to  be  able  to  provide 
a  background  of  coordinated  knowledge 
that  will  make  it  easier  for  the  President 
and  Congress  to  judge  the  various  pro- 
posed programs  of  action  with  which 
they  have  to  deal.  The  NRPB  was  com- 
mitted to  the  altogetherness  of  every- 
thing. It  sustained  its  particular  stand- 
ard of  comprehensiveness  chiefly  by 
applying  it  with  a  sensitive  touch  in  a 
selective  way.  In  1937  the  board  pub- 
lished "Technological  Trends  and  Na- 
tional Policy." 

It  is  Professor  Lepawsky 's  contention 
that  though  New  Deal  planning  may 
not  always  have  been  pertinent  or  en- 
tirely prudent,  it  generally  was  appro- 
priate for  its  time.  The  New  Deal  plan- 
ning helped  this  country  face  up  to  its 
most  disastrous  depression. 

Although  he  states  that  in  actual 
achievement  economic  planning  may 
have  been  considered  to  have  been  the 
weakest  compartment  in  the  entire  New 
Deal  portfolio,  most  of  these  same  fiscal 
mechanisms  are  economic  devices  con- 
tinued in  use  today.  He  refers  to  the  fact 
that  a  reversion  to  the  pure  or  predom- 
inant market  state  is  unlikely  to  last 
beyond  a  breaking  point  which  will  be 
leached  by  the  imbalances  of  resources 
and  inequities  in  allocations  which  have 
been  steadily  accumulating.  He  goes  on 
to  explain  that  in  1939  the  planning 
board  sponsored  a  fiscal  and  monetary 
advisory  board,  the  New  Deal's  closest 
approach  to  the  Council  of  Economic  Ad- 
visers, which  was  finally  established  in 
1946  and  which  is  still  functioning  today 
as  the  country's  most  trusted  economic 
planning  agency. 

When  we  consider  the  enormous  re- 
sources allocation  problems  facing  us 
today,  we  are.  indeed,  grateful  to  Pro- 
fessor Lepawsky  for  his  scholarly  paper 
reminding  us  of  past  planning  successes. 
A  modem  NRPB  would  certainly  be 
different  in  forms  and  conception  from 
that  of  the  past,  but  it  may  be  that  some 
reintroduction  of  formal  national  plan- 
ning is  the  only  way  to  face  the  stresses 
of  the  future.* 
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U.S.  House  of  Representatives  passed  my 
amendment  that  enables  the  President  to 
restrict  trade  to  the  Soviet  Union  as  long 
as  combat  troops  remain  in  Cuba.  Spe- 
cifically, I  am  talking  about  the  wheat 
deal  presently  underway  with  the  Rus- 
sians. Today  I  am  announcing  on  the 
floor  that  I  will  be  offering  an  amend- 
ment to  the  sugar  bill,  when  it  comes  up 
that  will  state  that  the  United  States 
shall  not  participate  in  the  International 
Sugar  Agreement  as  long  as  Fidel  Cas- 
tro's Cuba,  which  is  the  major  benefi- 
ciary, allows  Russian  combat  troops  to 
remain  on  their  soil. 

It  is  time  that  we  started  to  push 
shopping-cart  diplomacy  in  order  to  pro- 
tect our  national  interests.* 


UNITED  STATES  ASKS  DRIVE  TO 
BAR  FAMINE  IN  CAMBODIA 


HON.  PAUL  SIMON 


OP    ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 


NO  PARTICIPATION  IN  THE  INTER- 
NATIONAL SUGAR  AGREEMENT 
WITH  RUSSIAN  TROOPS  REMAIN- 
ING IN  CUBA 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  September  25,  1979 

•  Mr.  PEYSER.  Mr.  Speaker,  last  week, 
on  the  Export  Administration  Act,  the 


Tuesday.  September  25.  1979 
•  Mr.  SIMON.  Mr.  Speaker,  as  chairman 
of  Members  of  Congress  for  Peace 
Through  Law.  I  would  like  to  insert  into 
the  Record  an  article  by  Dan  Oberdorfer 
and  an  editorial  both  from  the  Wash- 
ington Post  of  August  10.  1979.  They  dis- 
cuss the  very  real  prospects  of  a  famine 
in  Cambodia  and  U.S.  initiatives  in  sup- 
port of  an  international  food  aid  effort 
for  that  war-torn  country. 

WhUe  the  United  States  is  legally 
barred  from  aiding  Cambodia,  there  may 
be  a  loophole  for  the  provision  of  hu- 
manitarian aid  to  that  country.  But.  at 
present,  the  real  obstacle  to  providing 
food  aid  to  Cambodians  is  the  seeming 
intransigence  of  each  Cambodian  regime 
in  preventing  food  and  medical  supplies 
from  falling  into  enemy  hands. 

Famine  is  not  selective,  it  strikes  re- 
gardless of  poUtical  beliefs,  and  must  be 
fought  with  the  same  ignorance  of  pol- 
itics. We  must  all  forget  politics  long 
enough  to  feed  those  who  are  in  the 
midst  of  this  famine,  and  the  United 
States  should  continue  to  work  toward 
an  international  effort  which  would  aid 
all  Cambodians. 

I  commend  the  following  article  and 
editorial  to  the  attention  of  my  col- 
leagues : 

The  Coming  Cambodian  Famine 
Yet  another  vast — and  predictaole — hu- 
man tragedy  is  brewing  in  Southeast  Asia, 
and,  as  in  the  case  of  the  boat  people.  It  ap- 
pears that  the  international  community  may 
wait  until  thousands  are  dying  before  taking 
action  to  alleviate  the  suffering.  Reports 
from  Cambodia  are  that  the  people  of  that 
devastated  country,  who  have  endured  the 
ravages  of  the  Pol  Pot  regime  and  the  Viet- 
namese invasion,  may  soon  face  another 
scourage:  famine. 

According  to  the  few  outsiders  who  have 
visited  the  country  in  the  last  few  months. 
Cambodia's  agricultural  system,  already 
shaky,  was  reduced  to  a  shambles  by  the 
Vietnamese  invasion  last  spring  and  the  en- 
suing conflict  between  Vietnamese  and  Chi- 
nese-backed factions.  Seed  stocks  were  de- 
stroyed,  and   planting  and   cultivating  In- 
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temipted  by  the  flghtlng.  One  report  says 
that  no  more  than  5  percent  of  the  fields 
are  under  cultivation,  and  that  those  that 
are  wUl  yield  little  because  near-starving 
peasants  have  eaten  the  rice  seedlings.  In 
short  It  Is  possible  that  there  will  be  little 
or  no  harvest  In  Cambodia  this  year.  The 
consequences — In  a  coimtry  whose  doctors 
and  hospitals  both  have  been  systematically 
wiped  out — could  be  starvation  or  death  for 
UteraUy  miUlons.  Alternatively.  Cambodians 
may  start  to  head  for  Thailand  en  masse: 
creating  an  enormous  new  refugee  popula- 
Uon  and  seriously  threatening  the  stability 
of  the  already  overburdened  Thai  govern- 
ment. 

State    Department    officials    foresaw    the 
coming    crisis    last    spring    and    have    been 
prodding    various    International     organi2a- 
tlons.  but  with  only  limited  success.  Many 
of  thoee  Involved  doubted  the  predictions 
that    were    being   made   and    wanted    more 
solid  Information  before  taking  action.  Some 
of  the  United  Nations'  agencies  are  barred 
from   helping   because   the    U.N.   recognizes 
the  ousted  Pol  Pot  government  and  not  the 
Vietnamese-Installed    government    of    Heng 
Samrln.  Other  agencies,  such  as  the  Inter- 
national Red  Cross  and  UNICEF.  have  been 
unable    to    reach    an    agreement    with    the 
Cambodian  government   that   would   assure 
that  the  food  they  provide  goes  to  the  gen- 
eral  popxilatlon   and   not   to   the   troops   of 
either  faction.  This  country's  ability  to  pro- 
vide   assistance    is    hampered — though    not 
foreclosed — by    conflicting    legislation    pro- 
hibiting aid   to   Cambodia    But   the   major 
obstacle  to  averting  starvation  continues  to 
be  indifference  In  both  Hanoi  and  Peking 
Both    of   those    governments    remain    com- 
mitted to  settling   their   political   struggle. 
and  so  far  have  been  unwilling  to  let  the 
prospect  of  even  massive   human   suffering 
upset  their  plans. 

What  Is  needed  now  Is  a  strong  effort  to 
train  International  attention  on  this  prob- 
lem before  It  reaches  the  proportions  of  a 
major  calamity.  Neither  Hanoi  nor  Peking 
la  likely  to  be  totally  impervious  to  the 
united  force  of  world  opinion.  All  that  is 
really  needed  is  an  agreement  to  allow  an 
International  presence,  such  as  that  of  the 
Red  Cross,  to  ascertain  the  dimensions  of 
the  problem  and  then  supervise  the  distribu- 
tion of  vitally  needed  food.  There  has  been 
a  surfeit  of  suffering  In  Southeast  Asia  al- 
ready. This  time  a  remedy  Is  at  hand,  If  only 
there  Is  the  will  to  use  It. 


UNrrED  States  Asks  Dbive  To  Bab  Famine 
IN  Cambodia 

(By  Don  Oberdorfer) 

The  United  States  appealed  yesterday  for 
International  humanitarian  efforts  to  fore- 
stall a  disastrous  famine  In  Cambodia. 

A  State  Department  announcement  by 
spokesman  Thomas  Reston  deplored  efforts 
by  revival  regimes  In  war-torn  Cambodia  to 
gain  "political  advantage"  from  relief  efforts. 
No  group  that  impedes  the  flow  of  emergency 
relief  can  lay  claim  to  representing  the 
aspirations  of  the  Cambodian  people,  the 
statement  declared. 

The  United  States  Is  barred  by  law  from 
aiding  Cambodia,  but  State  Department  law- 
yers believe  there  may  be  a  loophole  for 
humanitarian  assistance.  Consultations 
about  the  law  have  been  held  with  members 
of  Congress,  some  of  whom  have  been  urging 
vigorous  U.S.  action  to  stave  off  a  famine. 

The  United  States  stands  ready  to  contrib- 
ute "within  the  limits  of  U.S.  law  to  an  In- 
ternational relief  effort"  under  international 
supervision  aimed  at  aiding  all  Cambodians, 
the  State  Department  said. 


EXTENSIONS  OF  REMARKS 

The  statement  reiterated  a  plea  made  by 
Secretary  of  State  Cyrus  R.  Vance  to  Asian 
foreign  ministers  in  early  July  and  to  Con- 
gress In  late  July.  Officials  said  the  U.S.  ap- 
peal was  repeated  because  of  Increasingly 
grim  reports  of  food  shortages. 

Most  of  Cambodia  ta  under  the  control  of 
a  Vietnamese-backed  regime  InsUlled 
after  Hanoi's  invasion  last  Dec.  25.  However, 
the  Chinese-backed  Pol  Pot  insurgents  are 
still  holding  out  In  remote  areas  and  carrying 
on  dally  battles  against  the  Vietnamese. 

Efforts  by  the  United  Nations,  the  Intema- 
Uonal  Red  Cross  and  several  neutral  govern- 
ments to  provide  food  and  relief  supplies  In- 
side Camobdla  have  been  unsuccessful.  Each 
Cambodian  regime  has  attached  conditions 
to  the  distribution  of  aiii.  iu  an  effort  to 
make  sure  no  food  or  supplies  reach  the 
hands  of  its  enemies. 

The  State  Department  statement  yesterday 
did  not  repeat  the  U.S.  call  for  a  political 
conference  to  forge  a  political  solution  to  the 
Cambodian  conflict.  Such  a  negotiated  solu- 
tion is  considered  remote  at  present. 

American  diplomats  have  held  talks  at  the 
United  Nations  and  elsewhere  to  urge  an  in- 
ternational relief  program  that  could  cut 
through  the  political  and  military  conflicts 
to  reach  the  Cambodian  people.  One  sugges- 
tion made  by  Vance  was  an  International 
committee  including  representatives  of  op- 
posing international  groups— in  this  case, 
both  Soviet-aligned  and  Chinese-aligned  na- 
tions—to administer  a  Cambodian  food  pro- 
gram. 

The  State  Department  statement  said  the 
United  States  has  contributed  $300,000  to  the 
International  Committee  of  the  Red  Cross 
to  help  Cambodian  refugees  In  Thailand,  and 
$325,000  to  a  private  voluntary  agency  to  pro- 
vide food  in  the  Thal-Cambodlan  border- 
area. 

The  International  efforts  should  be  di- 
rected at  all  Cambodian  people  "irrespective 
of  their  location  or  the  political  authority 
under  whose  control  they  fall,  "  the  statement 
said.* 


HAPPY  125TH  BIRTHDAY. 
ST.  PAUL.  MINN. 


September  25,  1979 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  25,  1979 


•  Mr.  VENTO.  Mr.  Speaker,  happy  birth- 
day, St.  Paul. 

At  125  years,  you  already  have  your 
second  wind.  You  may  have  a  few  old 
buildings,  craggy  and  worn  like  the  wrin- 
kles in  an  ancient  face,  but  that  is  a 
sign  of  character,  not  decay. 

Your  streets  and  sidewalks  may  not 
be  as  smooth  and  imscarred  as  they  used 
to  be.  but  that  comes  from  use,  not  in- 
attention. 

Your  spirit  has  not  changed.  It  is  still 
free  and  soaring  and  refuses  to  succumb 
to  the  temptation  of  thinking  "old."  You 
carr>'  your  years  with  dignity  and  pride. 

St.  Paulites,  perhaps  because  they 
are  first  of  all  Minnesotans,  are  tough, 
strong,  hearty  people.  Their  spirit,  like 
yours,  transcends  spatial  barriers.  Look 


outside  the  edges  of  St.  Paul.  You  will 
see  the  same  sparkle,  the  same  courage, 
the  same  determination  in  the  smaller 
communities  that  bump  up  against  St. 
Paul's  boundary  lines.  The  spirit  that 
permeates  St.  Paul  lifts  it  above  the 
ordinary.  And  it  is  contagious. 

I  grew  up  in  St.  Paul.  I  was  one  of 
the  fortunate  ones.  My  neighborhood  on 
the  east  side  was  filled  with  treasures— 
from  the  languorous  stretches  of  Swede 
Hollow  to  the  breathtaking  beauty  of 
Lake  Phalen  at  siuiset. 

All  around  the  city,  from  the  stark 
bluffs  of  the  west  side  to  the  gentle  tree- 
lined  streets  of  Highland  Park,  kids  like 
me  were  growing  up  in  a  healthy  and 
wholesome  environment.  It  was  more  like 
living  in  a  big  park  than  a  big  city. 

There  has  always  been  an  ongoing 
argument  about  St.  Paul's  status.  Does 
the  city  have  a  small-town  complex?  Is 
that  why  we  cherish  the  coziness  of 
Como  Zoo,  the  friendliness  of  the  Satur- 
day morning  fanners'  market,  the  never- 
ending  patchwork  of  garage  sales  that 
offer  such  a  wonderful  excuse  to  see 
neighbors  and  old  friends? 

Or  is  St.  Paul,  with  nearly  300,000 
residents  and  the  State  capitol,  a  bona 
fide  big  city?  Look  at  the  high  rise  build- 
ings, the  boutiques,  the  sophisticated 
shops  and  restaurants.  The  Cathedral  of 
St.  Paul  is  the  center  of  the  Twin  Cit- 
ies Catholic  archdiocese.  St.  Paul  has 
one  of  the  largest  enclosed  skyway  sys- 
tems in  the  world.  It  is  a  model  for  many 
larger  cities  across  the  river  and  across 
the  Nation. 

There  is  no  other  city  quite  like  Et. 
Paul.  It  is  committed  to  providing  its 
citizens  with  the  best  quahty  of  life.  For 
me.  it  is  an  immense  honor  to  represent 
St.  Paul  in  Congress.  If  I  could,  I  would 
invite  all  of  Washington  to  join  me  in 
St.  Paul  for  a  walk  down  Summit 
Avenue,  a  ride  in  the  St.  Patricks  Day 
Parade,  a  picnic  on  Harriet  Island  where 
we  could  watch  the  heavily  laden  barges 
as  they  complete  their  long  journey  up 
the  Mississippi  River  to  St.  Paul,  the 
northernmost  point  for  navigation. 

St.  Paul  has  changed.  The  Federal 
Government  realized  the  city's  potential 
and  some  Federal  dollars  have  been  com- 
mitted for  needed  development  and  re- 
habilitation. Strong  leadership  on  the  lo- 
cal and  State  level  has  helped  enlarge 
the  city's  parameters. 

St.  Paul  should  continue  to  change. 
I  am  sure  it  will.  But  growth  does  not 
have  to  be  physical.  The  expansion  of 
the  city's  soul  can  manifest  itself  in  many 
ways— in  the  laughter  of  children  whose 
parents  decided  the  city  Is  the  best  place 
for  them  to  grow  up;  In  the  looks  of 
awe  on  the  faces  of  tourists  as  they 
browse  through  the  historic  hill  district; 
in  the  healthy  economic  figures  which 
reflect,  more  than  anything  else,  the 
trust  and  confidence  of  labor  and  busl- 
n6ss. 

Congratulations,  St.  Paul,  you  are 
125  years  young.  And  remember— the 
best  is  yet  to  come.* 
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iLeoislative  day  of  Thursday,  June  21.  1979) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  (Mr.  Proxmire). 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  foUowing 
prayer: 

Let  us  pray. 

Our  Father-God.  in  the  holy  hush 
of  this  moment  we  turn  from  the  pres- 
sure of  daily  duties,  from  the  tumult 
of  the  world  without,  and  from  the  con- 
fusion of  many  voices  that  we  may  hear 
again  Thy  sure  voice  making  all  things 
new.  May  we  hear  Thy  word  of  forgive- 
ness and  wisdom.  We  pray  not  for  se- 
curity but  for  strength,  not  to  be  deliv- 
ered from  our  burdens  but  for  wisdom 
and  grace  to  carry  them. 

'Reclothe  us  in  our  rightful  mind 
In  purer  lives  Thy  service  find. 
In  deeper  reverence  praise." 

— Whither. 
Amen. 


RECOGNITION   OF   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


■  THE  IMPORTANCE  OF  UNITED 
STATES -MEXICAN  RELATIONS 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
recently  Mexico  and  the  United  States 
concluded  an  important  agreement  on 
the  sale  of  Mexican  natural  gas  to  the 
United  States.  Later  this  week.  President 
Jose  Lopez  Portillo  of  Mexico  will  be  in 
Washington  for  an  official  visit. 

The  gas  sales  agreement  is  a  signifi- 
cant milestone  in  relations  with  our 
neighboring  nation,  and  the  upcoming 
visit  of  President  Lopez  Portillo  ranks 
as  an  important  and  newsworthy  event. 
But  relations  between  the  United 
States  and  Mexico  should  receive  our 
steady  attention  and  not  be  a  matter 
of  interest  and  concern  only  when  United 
States-Mexican  relations  are  in  the 
headlines. 

I  am   pleased  that  President  Lopez 
Portillo  Is  making  this  visit  to  the  United 


States.  His  meetings  with  President  Car- 
ter and  other  officials  are  part  of  a  series 
of  consultations  between  Mexican  and 
United  States  leaders.  I  hope  that  this  is 
indicative  of  the  growing  importance  of 
the  relationship  between  our  two  nations. 

The  natural  gas  agreement  has  been 
the  subject  of  negotiations  for  several 
years,  and  those  negotiations  have  some- 
times been  acrimonious.  But  the  success- 
ful conclusion  of  the  negotiations  could 
set  the  stage  for  a  very  positive  era  in 
United  States-Mexican  relations.  Regret- 
tably, those  relations  have  not  always 
been  positive. 

The  growing  recognition  of  the  size 
and  importance  of  Mexico's  petroleum 
resources  has  caused  many  in  the  Ujiited 
States  to  begin  to  look  at  Mexico  in  a 
different  Ught.  And  the  impact  of  oU 
on  United  States-Mexican  relations  will 
be  salutary  if  it  leads  to  greater  respect 
for  and  interest  in  Mexico  on  this  side 
of  the  border.  But  we  should  not  allow 
the  newly  recognized  importance  of  Mex- 
ico's oil  resources  to  obscure  the  multiple 
dimensions  of  United  States-Mexican  re- 
lations and  the  many  ways  in  which 
cooperation,  based  on  mutual  respect, 
can  serve  the  interests  of  both  nations' 
As  Carlos  Fuentes,  the  Mexican  novelist 
and  former  Ambassador  to  France,  has 
reminded  us,  "Mexico  is  a  nation,  not 
an  oil  well." 

We  tend  to  take  for  granted  our  good 
fortune  in  having  Mexico  and  Canada  as 
continental  neighbors.  This  fortunate 
situation  makes  it  unnecessary  for  us  to 
fortify  our  borders — unlike  the  situation 
in  many  parts  of  the  world. 

There  are.  of  course,  problems  between 
the  United  States  and  Mexico— such  as 
Mexican  oil,  trade,  narcotics  traffic,  ille- 
gal immigration— and  it  is,  in  part,  to 
continue  the  dialog  on  these  problems 
that  President  Lopez  Portillo  is  coming 
to  Washington.  These  are  not  matters  for 
open  conflict  between  our  nations. 
Rather  they  are  subjects  for  continuing 
discussions  within  a  framework  of  co- 
operative spirit. 

As  I  noted,  the  gas  agreement  could 
set  the  stage  for  a  new  era  in  our  rela- 
tionship. This  agreement  alone  will  not 
sustain  a  strong  relationship.  The  prob- 
lems of  undocumented  workers,  narcot- 
ics traffic,  trade,  and  tariff  matters  are 
all  issues  that  must  be  addressed.  I  hope 
that  the  gas  agreement  will  provide  the 
impetus  for  progress  in  these  other  areas. 

Perhaps  the  greatest  need  in  United 
States-Mexican  relations  is  for  mutual 
comprehension.  For  our  part,  we  need 
to  recognize  that  south  of  our  2,000-mile 
common  border  lies  a  proud,  rapidly 
growing  nation  of  70  million  people,  a 
land  that  is  the  heir  of  some  of  the 
Western  Hemisphere's  oldest  and  most 
highly  organized  civilizations.  Mexico's 
rich  Indian  cultures  have  blended  with 


its  Spanish  colonial  heritage  and  the 
results  are  imlque.  In  our  dealings  with 
our  neighbors,  we  must  be  mindful  that 
there  are  cultural  differences  and  the 
weight  of  history  that  looks  very  differ- 
ent, depending  on  whether  it  is  viewed 
from  south  or  north  of  the  border. 

Let  me  turn  now  to  four  of  the  major 
issues  that  are  of  common  concern  to  the 
United  States  and  Mexico  today:  Immi- 
gration, narcotics  traffic,  trade,  and  en- 
ergy. 

IMMXCEATIOir 


No  Issue  more  clearly  demonstrates 
the  need  for  cooperation  to  resolve  com- 
mon problems  than  the  question  of  il- 
legal immigration.  It  is  a  problem  the 
roots  of  which  are  predominantly  eco- 
nomic in  nature,  but  a  problem  with  pro- 
found human  and  social  implications  on 
both  sides  of  the  border. 

It  is  difficult  to  define  precisely  the 
dimensions  of  the  immigration  problem. 
It  is  estimated  that  there  are  at  least 
3  to  5  million  illegal  immigrants  in  the 
United  States  today,  with  some  estimates 
as  high  as  8  million.  Each  year  as  many 
as  800,000  people  enter  the  United  States 
illegally,  nearly  twice  as  many  as  enter 
the  country  legaUy.  It  is  estimated  that 
perhaps  90  percent  of  the  immigrants 
who  enter  the  United  States  iUegaUy  are 
Mexicans.  The  problem  of  estimating  the 
number  of  illegal  immigrants  is  com- 
pounded by  the  fact  that  many  who  cross 
the  border  are  "repeaters"— persons  who 
have  crossed  in  the  recent  past  and  been 
apprehended,  only  to  cross  agaih. 

If  it  is  difficult  to  judge  the  size  of 
the  problem,  it  is  easier  to  say  who  comes 
and  why.  The  vast  majority  of  illegal 
immigrants  from  Mexico  are  young  men 
and  women  who  cwne  across  the  border 
to  seek  work.  Many  remain  in  the  United 
States  a  year  or  two  and  then  return  to 
Mexico.  Therefore,  the  illegal  Immigra- 
tion problem  is  essentially  the  problem 
of  the  "undocumented  worker."  With 
high  population  growth  and  unemploy- 
ment estimated  at  25  to  40  percent, 
young  Mexicans  come  to  the  United 
States  in  search  of  a  better  life,  just  as 
waves  of  immigrants  from  all  parts  of 
the  world  have  done  In  the  past. 

We  carmot  ignore  the  problems  that 
result  from  this  flow  of  undocumented 
workers  across  the  border  into  the 
United  States.  Undocumented  workers 
take  jobs  away  from  American  workers, 
especially  in  the  urban  and  industrial 
centers  such  as  Chicago  and  New  York 
that  attract  growing  numbers  of  illegal 
Immigrants.  And  the  presence  in  the 
work  force  of  large  numbers  of  imdocu- 
mented  workers  probably  depresses 
wage  scales  in  some  sectors  of  the  econ- 
omy. It  should  be  noted,  however,  that 
these  undocumented  workers  apparently 
fill  certain  needs  in  our  economy,  espe- 
cially in  jobs  at  the  lower  end  of  the 
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social  and  economic  scale— jobs  which 
may  otherwise  be  unfilled.  Because  of 
their  illegal  status,  undocumented  work- 
ers are  often  paid  less  than  the  minimum 
wage  or  are  denied  the  fringe  benefits 
common  in  most  occupations.  And  re- 
grettably, some  undocumented  workers 
are  badly  exploited  by  unscrupulous 
employers. 

In  urban  areas  with  large  concentra- 
tions of  undocumented  workers,  the  de- 
mand for  public  services  increases.  In 
Los  Angeles,  Houston,  and  New  York, 
schools  and  public  health  services  have 
large  additional  costs  due  to  the  numbers 
of  undocumented  workers  who  benefit 
from  these  services  without  contributing 
fully  to  their  maintenance.  But  some 
have  suggested  that  the  United  States 
may,  in  fact,  derive  a  net  benefit  from 
the  presence  of  undocumented  workers — 
even  beyond  their  labor.  Many  workers 
are  subject  to  State  and  Federal  tax 
withholding;  all  pay  State  and  local 
sales  taxes,  and  yet  few  file  for  tax  re- 
funds or  collect  from  social  security.  On 
the  whole,  the  illegal  status  of  these 
workers  makes  them  reluctant  to  seek 
public  services.  And  studies  show  that 
relatively  few  undocumented  workers  are 
on  welfare. 

In  some  respects,  the  flow  of  undocu- 
mented workers  to  the  United  States  rep- 
resents an  economic  benefit  for  Mexico. 
It  helps  to  reduce  the  pressure  of  unem- 
ployment, and  remittances  to  relatives  in 
Mexico  are  an  aid  to  the  Mexican  econ- 
omy. But  in  the  meantime,  Mexico  K 
drained  of  a  vigorous,  productive  part  of 
its  population :  families  are  uprooted  and 
divided. 

CriminaUty  involved  in  the  smuggling 
of  workers  across  the  border  has  created 
a  major  law  enforcement  problem  for 
Mexico;  smugglers,  called  "coyotes." 
charge  from  a  few  hundred  to  as  much 
as  $1,000  to  guide  workers  across  the 
border  and  to  cities  in  the  United  States. 
And  finally,  the  pattern  of  immigration 
has  contributed  to  the  growth  of  Mexico's 
population  in  northern  cities,  such  as 
Monterrey,  and  in  towns  along  the  U.S. 
border.  Dealing  with  the  flow  of  people 
across  the  border  is  an  enormous  strain 
on  the  resources  of  these  border  munici- 
palities. 

U.S.  policy  options  to  deal  with  the 
problem  of  undocumented  workers  range 
from  sealing  the  borders  to  completely 
opening  the  borders  to  all  who  wish  to 
enter.  Both  of  these  extremes  have  been 
rejected  for  good  reasons.  We  could  seal 
our  border  as  East  Germany  has  sealed 
its  border  with  West  Germany.  But  if 
we  did  this,  we  would  compromise  many 
of  the  aspects  of  a  free  society  that  we 
most  value.  Opening  the  border  to  all 
might  result  in  a  flood  of  immigration 
that  would  upset  our  economic  and  po- 
litical system.  Therefore,  we  have  sought 
policies  that  fall  between  these  extremes, 
policies  that  would  reduce  the  scale  of 
illegal  immigration  without  resort  to 
more  radical  measures.  For  example,  the 
Ciarter  administration  has  proposed 
legalizing  the  status  of  undocumented 
workers  already  in  the  United  States  for 
some  time,  tightening  the  controls  over 


additional  entries,  and  strengthening  the 
penalties  for  employers  of  undocumented 
workers.  These  proposals  and  alterna- 
tives are  now  under  study  by  a  special 
commission  estabUshed  by  the  Congress. 
Measures  of  some  kind  are  neces- 
sary even  though  we  must  recognize  that 
they  deal  only  with  the  signs  of  the  prob- 
lem and  not  the  causes.  The  causes  are 
to  be  found  in  Mexico,  in  the  differences 
in  the  level  of  economic  development  be- 
tween Mexico  and  the  United  States.  In 
the  long  term,  only  the  rapid,  steady  de- 
velopment of  the  Mexican  economy  can 
absorb  Mexico's  growing  popiilation 
productively.  In  the  next  10  years,  some 
700.000  persons  will  be  entering  the 
Mexican  job  market  every  year,  while 
only  300.000  to  400.000  new  jobs  are  ex- 
pected each  year. 

Like  other  common  problems,  the 
question  of  the  undocumented  workers 
can  only  be  solved  in  active  cooperation 
with  Mexico,  not  through  unilateral  U.S. 
policy  initiatives.  It  is  in  our  national 
interest  to  assist  in  Mexico's  economic 
development,  because,  in  turn,  it  will  help 
us.  help  our  own  coimtry. 

The  Mexican  Government  has  adopted 
prudent  and  realistic  oil  development 
plans  so  that  the  dangers  of  a  too  rapid 
infusion  of  petrodollars  into  the  Mexican 
economy  can  be  avoided.  The  result 
should  be  balanced  economic  growth, 
paced  to  Mexico's  national  needs.  Mexico 
must  imdertake,  and  the  United  States 
should  do  what  we  can,  to  encourage  the 
use  of  petroleum  revenues  to  contribute 
to  a  pattern  of  steady  growth  which  will 
result  in  a  more  hopeful  life  for  the 
Mexican  people.  Poverty,  pollution,  rapid 
population  growth  are  all  serious  prob- 
lems that  must  be  dealt  with. 

KABCOnCS   TRAITIC 

One  key  area  of  growing  United 
States-Mexican  cooperation  is  the  joint 
effort  to  control  the  narcotics  traffic 
across  our  borders. 

Under  a  United  States-Mexican  co- 
operative program,  law  enforcement  offi- 
cials in  our  two  countries  are  attacking 
the  drug  trade  where  it  is  most  vulner- 
able— at  its  source,  in  the  highlands  of 
Mexico's  Sierra  Madre,  where  plants 
used  to  make  the  illegal  drugs  are  cul- 
tivated. 

Under  the  program,  the  Mexican  Gov- 
ernment is  eradicating  the  opium  poppy, 
a  plant  used  In  the  production  of  heroin. 
Because  of  action  by  the  Mexican  Gov- 
ernment, there  has  been  a  dramatic,  re- 
markable reduction  in  the  amoimt  of 
heroin  coming  into  the  United  States 
from  Mexico.  Mexico  carries  out  this 
function  as  a  responsible  member  of  the 
international  community. 

In  1976,  90  percent  of  heroin  in  the 
United  States  originated  from  Mexico. 
The  figure  now  is  less  than  50  percent.  In 
1976,  heroin  accounted  for  150  deaths  and 
1,600  injuries  each  month  In  the  United 
States.  The  figures  now  are  30  deaths  and 
fewer  than  800  Injuries. 

The  United  States  has  funded  one- 
third  of  the  heroin  control  program  in 
Mexico.  The  rest  came  from  Mexico.  And 
all  of  the  manpower  for  the  program 
came  from  Mexico.  This  includes  the 


lives  of  over  30  Mexicans  who  have  died 
in  the  enforcement  of  this  program. 

There  also  are  cooperative  efforts  to 
curb  the  flow  of  cocaine  and  marihuana. 
It  is  estimated  that  the  illegal  drug 
traffic  between  Mexico  and  the  United 
States  has  dropped  from  a  $2-billion-a- 
year  activity  to  something  less  than  half 
that  figure. 

The  impact  of  these  drugs  on  the 
United  States  should  not  be  underesti- 
mated. Deputy  Secretary  of  State  War- 
ren Christopher  has  said  that  illicit  nar- 
cotics transactions  are  costing  the 
American  economy  $40  billion  a  year, 
plus  $10.2  bilUon  in  social  and  health 
costs. 

Thus,  the  Mexican  Government  is 
working  with  our  Government  to  curb  a 
product  whose  primary  detrimental  im- 
pact is  on  the  United  States.  This  is  a 
service  not  only  to  our  country,  but  also 
to  the  international  community. 

These  efforts  are  an  example  of  the 
kind  of  cooperation  between  the  United 
States  and  Mexico  that  should  occur  in 
other  fields. 

TRADE 

The  Interdependence  of  our  economies 
is  another  reflection  of  the  importance 
of  the  bilateral  relationship  between  the 
United  States  and  Mexico.  The  geo- 
graphic proximity  between  Mexico  and 
the  United  States  makes  us  natural  trad- 
ing partners.  Relatively  fast  delivery  and 
low  transportation  costs  are  among  the 
specific  advantages. 

Mexico  is  our  largest  trading  partner 
in  Latin  America  and  our  fifth  largest 
trading  partner  in  the  world.  The  United 
States  is  the  largest  trading  partner  of 
Mexico;  we  import  approximately  three- 
fifths  of  Mexico's  total  exports.  About 
half  of  Mexico's  exports  to  the  United 
States  are  agricultural  and  oil  products. 

In  1978,  U.S.  exports  to  Mexico  totaled 
$6.5  billion.  In  turn,  we  imported  about 
$6.1  billion  in  Mexican  goods. 

Approximately  three-fifths  of  our  ex- 
ports to  Mexico  are  capital  goods  and 
consumer  products,  especially  industrial 
and  transportation  equipment. 

Differences  have  arisen  between  the 
two  countries  and  are  to  a  large  extent 
the  product  of  the  already  extensive 
trading  relationship  which  involves  an 
enormous  movement  of  goods  and  finan- 

pi&l  rGSOUFC6S 

From  the  Mexican  perspective,  there 
is  increasing  interest  in  exporting  to  the 
United  States  more  of  its  winter  fruits 
and  vegetables  which  employ  tens  of 
thousands  of  Mexican  workers. 

In  addition.  Mexico  would  like  for  the 
United  States  to  absorb  more  of  its 
manufactured  goods.  This  results,  in 
large  part,  from  the  change  in  the  com- 
position of  Mexican  exports.  In  1971, 
about  40  percent  of  Mexico's  exports 
were  agricultural  commodities  and  about 
40  percent  were  manufactured  goods. 
Today,  agricultural  commodities  make 
up  only  about  20  percent  of  Mexican 
exports. 

Increased  exports  of  such  products  to 
the  United  States  are  viewed  by  the 
Mexicans  as  necessary  to  develop  jobs 
for  its  growing  population.  According  to 
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some  estimates,  as  much  as  40  percent 
of  the  Mexican  labor  force  consists  of 
unemployed  and  underemployed  work- 
ers. An  export  strategy  is  believed  to  pro- 
vide one  of  the  best  chances  of  Improving 
this  situation. 

The  critical  nature  of  the  unemploy- 
ment problem  in  Mexico  is  a  matter  of 
direct  concern  to  the  United  States,  as 
I  will  discuss  in  relation  to  the  issue  of 
illegal  immigration.  We  have  an  Interest 
in  seeing  this  problem  alleviated. 

From  the  U.S.  perspective,  there  Is 
continuing  concern  that  many  Mexican 
markets  remain  closed  to  our  industrial 
and  agricultural  sectors.  A  broadly  in- 
clusive domestic  licensing  system  is  in 
place  which  protects  Mexican  firms  from 
foreign  competition  and  thereby  limits 
market  entry  of  many  U.S.  firms  who 
otherwise  could  compete  successively. 

As  the  recent  natural  gas  accord 
reached  between  our  two  countries  sug- 
gests, however,  the  outstanding  trading 
issues  between  us  can  be  resolved.  It  will 
require  give-and-take  on  both  sides. 

To  resolve  our  differences,  the  United 
States  may  need  to  absorb  higher  levels 
of  Mexican  manufactured  goods. 

Considerable  progress  has  already 
been  made  toward  this  end.  Since  1971, 
Mexican  exports  to  the  United  States 
have  increased  an  average  of  46  per- 
cent. For  certain  manufactured  goods, 
including  auto  engines,  automotive  parts, 
and  electrical  apparatus,  the  rate  of 
growth  has  been  even  higher. 

Likewise,  there  is  need  for  accommo- 
dation on  the  part  of  Mexico.  Among  the 
possible  options  would  be  the  easing  of 
non-tariff  barriers  as  well  as  the  step- 
up  in  energy  exports  to  the  United 
States. 

Furthermore,  In  the  Interests  of  both 
countries,  I  would  think  that  there  is  the 
potential  for  major  joint  ventures  in  the 
industrial  area. 

Through  these  various  steps,  I  believe 
that  the  volume  of  trade  between  the 
United  States  and  Mexico  could  grow  to 
the  benefit  of  both  countries.  In  the 
coming  decade,  trade  will  be  an  increas- 
ingly important  element  of  the  bilateral 
relationship. 

ENEBCT 

Nothing  has  served  to  shape  today's 
view  of  Mexico  in  the  United  States  so 
much  as  the  confirmation  of  vast  pe- 
troleum reserves  south  of  the  border. 
Mexico  has  long  been  an  oil-producing 
nation,  and  U.S.  oil  companies  partic- 
ipated in  the  early  development  of  Mex- 
ican petroleum  reserves.  But  in  1938, 
Mexico  nationalized  its  oil  resources,  ex- 
propriating foreign  companies.  In  effect, 
Mexico  was  out  of  the  world  market  for 
several  decades,  and  this  was  an  irri- 
tant In  United  States-Mexican  relations. 
Now,  Mexico  is  once  again  becoming  a 
factor  in  the  world  oil  market,  and  we 
hope  to  see  the  old  irritants  laid  aside 
In  a  new  spirit  of  cooperation. 

The  Mexican  state  oil  company,  PE 
MEX,  estimates  the  nation's  proven  and 
probable  oil  and  gas  equivalent  reserves 
at  over  80  billion  barrels,  with  potential 
reserves  of  200  bilUon.  While  estimates 


from  other  sources  vary  from  these  fig- 
ures, it  is  generally  agreed  that  Mexico 
may  have  reserves  that  put  it  into  the 
same  category  as  Persian  Gulf  oil  pro- 
ducers. 
Ciurent  production  Is  approximately 

1.4  to  1.6  million  barrels  of  oil  a  day  and 

2.5  billion  cubic  feet  of  gas  per  day.  Of 
this,  440.000  barrels  of  oil  is  exported, 
mostly  to  the  United  States.  With  suf- 
ficient capital  investment,  production 
could  easily  Increase  enough  in  the  fu- 
ture to  meet  Mexico's  owti  growing  de- 
mands for  energy  and  to  provide  an 
economically  important  source  of  ex- 
ports for  the  world  market. 

An  important  part  of  the  oil  produc- 
tion picture  In  Mexico  is  natural  gas 
policy,  since  the  gas  is  produced  along 
with  the  oil.  Indeed,  if  oil  production  Is 
to  be  increased,  gas  will  either  have  to 
be  burned  off;  used  increasingly  to  meet 
Mexico's  own  energy  needs;  or  piped  to 
the  United  States.  Thus,  the  Importance 
of  the  recent  agreement  signed  by  the 
two  governments  that  will  allow  the  sale 
of  300  to  500  million  cubic  feet  of  gas 
per  day  to  the  United  States.  This, kind 
of  agreement  not  only  makes  good  use 
of  Mexico's  gas.  it  will  help  to  provide 
the  capital  the  Mexican  Government 
needs  to  expand  oil  production.  And  it 
will  permit  increased  production  with- 
out the  wasting  of  so  Important  a  re- 
source as  natural  gas.  In  other  words, 
the  importance  of  the  agreement  on 
natural  gas  is  that  it  serves  the  interests 
of  both  nations. 

A  pipeline  to  carry  natural  gas  to  the 
U.S.  border  has  already  been  substan- 
tially completed  as  a  result  of  an  earlier 
decision  by  President  Lopez  Portillo. 
Thus,  the  flow  of  gas  to  the  North  can 
begin  in  a  relatively  short  time.  The 
short  distances  between  Mexican  oil 
fields  and  U.S.  gulf  coast  refiners  re- 
duces transportation  costs  and  prob- 
lems. And  the  refining  characteristics 
of  the  Mexican  crude  oil  are  apparently 
very  attractive  for  refining. 

But  most  important  to  the  United 
States  Is  the  fact  that  oil  Imports  from 
Mexico  can  help  to  reduce  U.S.  depend- 
ence on  the  OPEC  cartel.  Mexico  Is  not 
an  OPEC  member,  nor  Is  It  expected  to 
join  the  cartel,  although  Mexico  is  ex- 
pected to  follow  the  world  market  prices 
set  by  OPEC.  By  diversifying  our  sources 
of  oil,  the  United  States  can  reduce  some 
of  our  energy  vulnerability. 

It  must  be  recognized  that  by  turning 
to  Mexico  for  Imports  of  such  a  crucial 
commodity  we  open  a  new  epoch  of  in- 
terdependence between  our  two  nations. 
Indeed,  some  In  Mexico  have  opposed 
energy  ties  with  the  United  States  be- 
cause they  fear  such  ties  may  make 
Mexico  vulnerable  to  United  States  pres- 
sures. There  are  some  corresponding 
concerns  on  the  U.S.  side,  and  it  seems 
likely  that  parallel  progress  on  other 
issues  will  be  necessary  if  United  States- 
Mexican  energy  relations  are  to  develop 
as  we  hope  they  will.  I  hope  that  this 
new  phase  in  energy  relations  will  herald 
a  new  era  In  United  States-Mexican  re- 
lations across  the  board,  with  equally 
positive  impact  in  other  areas. 


RECOGNITION  OP   TEIE   MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro 
tempore.  The  Senator  from  Tennessee  is 
recognized. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanlmous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Nos.  337  and  338. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— those  Items  are  cleared  on  our 
Calendar,  and  we  have  no  objection  to 
proceeding  to  their  consideration  and 
passage. 

The  ACTING  PRESIDENT  pro 
tempore.  Without  objection.  It  Is  so 
ordered. 


TRANSPORTATION  OP  LOTTERY 
MATERIAL 

The  bill  (S.  947)  to  amend  title  18  of 
the  United  States  Code  to  allow  the 
transportation  or  mailing  to  a  foreign 
country  of  material  concerning  a  lottery 
authorized  by  that  foreign  country,  and 
for  other  purposes,  was  considered,  or- 
dered to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed,  as 
follows: 

Be  it  eTiacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (b)  of  section  1307  of  title  18  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "mailing  to  addresses  within"  and  all 
that  follows  through  the  end  of  such  subsec- 
tion (b)  and  Inserting  In  lieu  thereof  the 
following:  "mailing — 

"(1)  to  addresses  within  a  State  of  equip- 
ment, tickets,  or  material  concerning  a  lot- 
tery which  is  conducted  by  that  State  acting 
under  the  authority  of  State  law;  or 

"(2)  to  an  addressee  within  a  foreign 
country  of  equipment,  tickets,  or  material 
designed  to  be  used  within  that  foreign  coun- 
try in  a  lottery  which  Is  authorized  by  the  law 
of  that  foreign  country." 

(b)  Subsection  (c)  of  section  1307  of  title 
18  of  the  United  States  Code  is  amended — 

( 1 )  by  inserting  "  ( 1 ) "  after  "of  this  sec- 
tion"; and 

(2)  by  Inserting  ";  and  (2)  'foreign  coun- 
try' means  any  empire,  country,  dominion, 
colony,  or  protectorate,  or  any  subdivision 
thereof  (other  than  the  United  States,  its  ter- 
ritories or  possessions)  "  before  the  period. 

Sec.  2  Section  1953  of  title  18  of  the  United 
States  Code  is  amended — 

(1)  in  subsection  (b).  by  striking  out  the 
period  at  the  end  of  such  subsection  and  In- 
serting in  lieu  thereof  the  following:  ".  or 
(5)  the  transportation  in  foreign  commerce 
to  a  destination  In  a  foreign  country  of 
equipment,  tickets,  or  materials  designed  to 
be  used  within  that  foreign  country  In  a  lot- 
tery which  is  authorized  by  the  laws  of  that 
foreign  country.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections : 

"(d)  For  the  purposes  of  this  section  (1) 
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■Stete'  mMUis  »  State  of  the  United  States, 
the  District  of  Columblm,  the  Commonwealth 
of  Puerto  Bico.  or  any  territory  or  pooaesslon 
of  tlM  United  States;  and  (2)  'foreign  coun- 
try* miWTii  any  empire,  country,  dominion. 
colony,  or  protectorate,  or  any  subdivision 
thereof  (other  than  the  United  States.  Its 
tcnltortes  or  poasesBlons) . 

"(e)  Wat  the  pui puses  of  this  section  'lot- 
tery' means  the  pooling  of  proceeds  derived 
tram  tbm  sale  of  tickets  or  chances  and  allot- 
ting those  proceeds  or  parts  thereof  by 
^h»¥»«-»  to  one  or  more  chance  takers  or  ticket 
liiiiilimiiii  "Lottery'  does  not  Include  the 
placing  or  accepting  of  bets  or  wagers  on 
sporting  events  or  contests.". 

ouia  viruTzita  actioh  on  a.  ^47 

(Later  In  the  day  the  following 
occurred:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  action 
<Hi  Calendar  Order  No.  337.  S.  947,  a  bill 
to  amend  title  18  of  the  United  States 
Code  to  allow  the  transportation  or  mail- 
ing to  a  foreign  country  of  material  con- 
cering  a  lottery  authorized  by  that  for- 
eign country,  and  for  other  purposes,  be 
vitiated  and  that  the  bill  be  placed  back 
on  the  calendar. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  RULES  AND 
ADMINISTRATION 

The  resolution  (S.  Res.  238)  authoriz- 
ing additional  expenditures  by  the  Com- 
mittee on  Rules  and  Administration  for 
routine  purposes,  was  considered  and 
agreed  to.  as  follows : 

Resolved.  That  the  Ccnimlttee  on  Rules 
and  Administration  Is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate,  dur- 
ing the  Ninety-sixth  Congress,  $50,000  In  ad- 
dition to  the  amount,  and  for  the  same  pur- 
poses, specified  in  section  134(a)  of  the  Leg- 
islative Reorganization  Act  of  1946. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  HOUSE  JOINT  RESOLU- 
TION 406  TO  BE  HELD  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when 
House  Joint  Resolution  406  arrives  from 
the  House,  it  be  held  at  the  desk.  This  is 
the  120-day  extension  of  the  Defense 
Production  Act. 

The  PRESIDING  OFFICER  (Mr. 
Bradlbt).  Without  objection,  it  is  so 
ordered. 


GERALD  FORD  TAKES  HIS  STAND 
ON  SALT 

Mr.  BAKER.  Mr.  President,  a  most 
important  contribution  to  the  continuing 
national  debate  on  the  SALT  II  treaty 
has  been  made  today  by  former  Presi- 
dent Ford. 

In  a  speech  to  the  National  War  Col- 
lege, President  Ford  states  his  opposi- 
tion to  the  new  treaty  "imtil  and  unless 
we  can  once  again  be  certain  of  our 
strength." 

The  former  President  reminds  us  there 
are  important  differences  between  Amer- 
ica's military  posture  under  the  Carter 
administration  and  the  security  arrange- 
ments that  would  have  existed  in  a  sec- 
ond Ford  administration. 

With  the  cancellation  of  the  B-1 
bomber,  the  delay  in  developing  the  MX 
missile  and  the  Trident  submarine,  the 
cutting  in  half  of  the  projected  Navy 
shipbuilding  program,  and  other  similar 
decisions  made  unilaterally  by  the  Carter 
administration,  the  United  States  is  in  a 
substantially  weaker  position,  both 
strategically  and  conventionally  than  it 
would  otherwise  have  been. 

In  addition,  President  Ford  points  to 
serious  deficiencies  within  the  text  of  the 
new  treaty  itself:  Problems  of  verifica- 
tion, the  influence  of  the  protocol  on  fu- 
ture weapons  development,  the  inclusion 
of  limits  on  the  B-1  and  cruise  missile 
while  the  Soviet  Backfire  bomber  is  ex- 
cluded from  the  treaty  proper,  the  vague 
definition  of  a  new  weapons  system,  and 
other  concerns  familiar  to  the  Senate. 

President  Ford  has  made  a  carefully 
reasoned  and  responsible  case,  and  I 
commend  it  to  my  colleagues  on  both 
sides  of  the  aisle  and  all  sides  of  the  de- 
bate for  their  consideration.  I  ask  unani- 
mous consent  that  the  text  of  President 
Ford's  remarks,  as  published  in  this 
morning's  Washington  Post,  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Oerald  Foao  Takes  His  Stand  on  SALT 

I  wish  to  share  some  of  my  thoughts  re- 
garding the  SALT  n  treaty  and  America's 
defense  policies.  They  constitute  my  first 
effort  at  comprehensive  public  comment  on 
these  subjects  since  leaving  the  White  House 
In  January  1977.  I've  been  there.  The  re- 
sponsibilities are  awesome.  I  have  weighed 
these  words  very  carefully. 

I  have  studied  the  treaty  and  Its  accom- 
panying documents  In  detail.  I  have  been 
thoroughly  briefed  by  the  administration 
and  by  those  on  the  other  side.  I  have  care- 
fully foUowed  the  ongoing  debate  In  the 
Senate  committees.  And  I  am  deeply 
troubled. 

Frankly,  I  am  troubled  leas  by  the  ques- 
tions In  the  treaty  Itself — although  there 
are  serious  questions — than  I  am  by  the 
air  of  unreality  that  seems  to  accompany 
some  of  the  debate. 

Strategic  arms  control  Is  of  great  Impor- 
tance to  the  United  States.  I  supported  the 
SALT  talks  In  Congress,  encouraged  them  as 
vice  president  and  pursued  them  personally 
as  president.  We  need  the  SALT  process  and 
a  good  SALT  agreement.  But  neither  the 
SALT  talks  nor  any  SALT  treaty  Is  an  end 


In  Itself.  It  Is  not  the  key  to  all  wisdom.  It  Is 
not  a  magic  answer.  Ratification  will  not 
bring  Utopia;  rejection  will  not  bring  Ar- 
mageddon. 

Just  as  SALT  should  never  be  considered 
In  Isolation  from  the  rest  of  U.S. -Soviet  re- 
lations, neither  should  SALT  have  a  higher 
priority  than  our  national  defense  program. 
We  must  be  certain  of  our  strength  before 
we  can  safely  consider  SALT  limits  on  it. 
Let's  make  certain  we  get  the  horse  before 
the  cart.  It  would  be  catastrophic  to  reverse 
the  two. 

Anyone  who  recommends  a  contest  for 
the  national  debate  surely  should  follow  his 
own  advice.  So,  before  looking  at  the  par- 
ticulars of  the  treaty,  let's  look  at  the  sta- 
tus of  our  defense  program.  Let's  try  to 
answer  the  question:  can  America  be  cer- 
tain of  her  strength  today  and  during  the 
next  decade? 

That  examination  requires  a  brief  history 
of  the  evolution  of  U.S.  military  strategy  in 
the  nuclear  age,  starting  with  the  initial  con- 
cept In  the  '50s — "massive  retaliation." 

The  "massive  retaliation"  doctrine  was 
based  on  one  simple  fact:  the  United  States 
possessed  overwhelming  strategic  superiority. 
With  It,  theoretically,  we  could  presump- 
tively deter  and  surely  control  any  mili- 
tary conflict  with  the  Soviet  Union  through 
the  threat  of  escalation  to  a  nuclear  level 
where  the  United  States  was  absolutely 
dominant. 

Massive  retaliation  was  a  logical  response 
to  the  frustrations  of  the  early  '60s: 

In  Korea  we  had  achieved  our  initial 
objectives,  but  many  people  felt  that  we 
had  become  "bogged  down"  In  a  situation  In 
which  the  Communist  forces  enjoyed  a  rel- 
ative advantage. 

In  Europe  we  had  set  NATO  force  goals 
which,  even  If  they  had  been  met.  would 
have  constituted  a  severe  economic  drain. 

Even  though  the  United  States  still  en- 
Joyed  substantial  superiority  in  Its  ability 
to  project  conventional  forces  to  distant 
areas  of  conflict,  massive  retaliation  made 
good  military  sense.  Put  simply.  It  was  a 
strategy  to  deter  "limited"  conflict  such  as 
Korea  by  threatening  to  respond  at  a  level 
where  both  sides  knew  we  would  prevail. 

The  principal  problem  of  "massive  retalia- 
tion" was  its  lack  of  political  credibility.  A 
nuclear  attack  on  the  Soviet  Union  seemed 
so  disproportionate  a  response,  and  there- 
fore so  unlikely  a  response,  to  a  Soviet  prov- 
ocation at  a  minor  level  of  conflict  that  the 
doctrine  of  "massive  retaliation"  could  not 
be  counted  on  to  deter  local  aggression. 

So  next  came  steps  to  add  credibility  to 
deterrence  by  adding  flexabillty  to  our  mili- 
tary arsenal.  While  retaining  absolute  domi- 
nance In  strategic  weapons,  we  deployed  tac- 
tical nuclear  weapons  with  the  NATO  forces. 
And  then  In  the  early  "eOs,  we  moved  fur- 
ther to  Improve  the  credibility  of  the  United 
States  and  NATO  military  strategy  by  "flU- 
Ing  in,"  with  conventional  military  capa- 
bility, the  lower  steps  of  the  escalation  lad- 
der of  military  conflict. 

We  had  moved  from  the  concept  of  mas- 
sive retaliation  to  the  concept  of  "flexible 
response"  under  which  deterence  of  Soviet 
aggression  would  rest,  not  Just  on  the  ca- 
pacity to  devastate  the  Russian  heartland, 
but  to  respond  to  Soviet  aggression  at  any 
level  of  conflict.  At  the  conventional  level, 
U.S.  forces  were  to  be  adequate  to  deal 
with  modest  military  incursions  and  to  make 
obvious  the  inevitability  of  a  U.S.  military 
response  to  aggression.  They  were  to  be 
sufllclent  to  force  a  "pause"  In  the  conflict 
In  which  the  Soviets  would  contemplate  seri- 
ously the  consequences  of  continuing  hos- 
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till  ties.  Should  the  U.S.SJR.  nevertheless  per- 
sist in  Its  aggression,  the  United  States  could 
then  escalate  the  confUct  to  the  level  of 
ukctlcal  nuclear  warfare  and.  If  necessary, 
to  the  use  of  strategic  nuclear  weapons.  Since 
the  United  States  was  unmistakably  domi- 
nant at  both  these  levels,  the  Soviet  Union 
was  clearly  deterred  from  attack  In  the 
NATO  area. 

As  we  made  these  moves  toward  a  flexible 
response  doctrine,  the  famed  "missile  gap" 
occurred.  Suddenly,  and  for  the  first  time, 
we  thought  that  our  absolute  dominance  in 
strategic  nuclear  weapons  was  imperiled  by 
the  apparent  Intention  of  the  U.S.S.R.  to 
produce  ICBMs  en  masse.  Because  both 
our  defense  and  deterrence  ultimately  rested 
on  that  dominance  in  strategic  weapons,  we 
moved  quickly  to  modernize  and  diversify 
our  strategic  force — to  make  It  less  vulner- 
able to  the  massive  Soviet  missile  force  we 
were  told  was  their  plan.  The  strategic  pos- 
ture we  have  today — the  Triad  and  even  the 
specific  weapons  systems,  the  ICBMs,  stra- 
tegic ballistic  missile  submarines,  and  bomb- 
ers— was  largely  developed  at  that  time. 

The  "mlssUe  gap"  fears  were  based  not 
on  what  the  Soivlets  were  actually  doing, 
but  on  what  we  thought  they  were  capable 
of  doing.  Our  response  to  the  perceived 
threat  Ironically  proved  far  more  helpful  to 
American  security  than  our  reaction  to  the 
actiMl  Soviet  program  once  we  discovered 
it  in  the  mld-60s.  They  were  not  building 
missiles  at  the  rate  we  had  feared  and  so 
we  assumed  they  desired  only  a  modest  stra- 
tegic capability  and,  unfortunately,  we  re- 
laxed. Our  MInuteman  ICBM  program  was 
halted  well  short  of  the  numbers  recom- 
mended by  our  military  leaders.  The  notion 
of  targeting  their  strategic  arsenal  was  re- 
jected in  favor  of  a  concept  of  targeting 
Soviet  cities  under  a  doctrine  of  "assured  de- 
struction" designed  to  encourage  the  U.S.S.R. 
to  do  the  same  because  it  would  require 
only  a  small  Soviet  strategic  force  to  achieve. 

All  in  all.  It  was  a  form\Ua  bound  to  pro- 
duce complacency.  Tou  start  off  with  total 
and  absolute  superiority;  then  you  get  scared 
that  the  other  side  is  going  to  catch  up  and 
surpass  you,  so  you  diversify  coid  modernize: 
then  you  realize  the  other  side  wasnt  doing 
anywhere  near  as  much  as  you  thought;  and 
so,  psychologically,  you  believe  that  the  over- 
all result  is  continued  assured  superiority. 
The  complacency  that  followed  the  aware- 
ness that  there  was  no  real  mIssUe  gap  was 
the  beginning  of  our  problems  today. 

A  separate  but  related  factor  which  In- 
fluenced the  policy  process  was  the  Vietnam 
War.  Aside  from  the  psychological  trauma  of 
Vietnam  and  its  Impact  on  U.S.  foreign  pol- 
icy, the  conflict  had  a  dramatic  negative 
effect  on  the  several  force  structure  decisions 
which  had  been  made  In  the  early  '60s.  The 
war  naturally  resulted  In  very  high  defense 
budgets,  very  little  of  which  was  devoted  to 
R  &  D  or  force  modernization,  aside  from 
Vietnam-related  items.  This  natural  em- 
phasis was  underscored  by  the  desire  of  the 
administration  In  the  earlier  years  of  the 
conflict  to  conduct  the  war  In  a  manner 
calculated  to  have  the  least  visible  and  dis- 
ruptive domestic  Impact.  The  result  was  that 
during  a  period  when  Soviet  force  develop- 
ment was  barreling  forward,  long-range 
strategic  programs  In  this  country  were  In- 
adequately funded. 

But  that  was  not  all.  The  adverse  Impact 
of  the  war  on  force  development  and  mod- 
ernization continued  even  after  U.S.  Involve- 
ment had  ended.  This  occurred  as  a  result 
of  the  unfulfllled  expectation  that  the  end 
of  the  war  would  permit  a  "peace  dividend," 
releasing  large  sums  of  money  for  domestic 
budget  needs.  The  pressures  which  this  pro- 
duced on  the  defense  budget  in  general  and 


new  strategic  programs  In  particular  were 
extreme.  The  result  was  that  the  defense 
budget  continued  to  decline  as  a  proportion 
of  the  national  budget  and  of  the  gross  na- 
tional product.  These  difflcultles  reinforced 
both  the  tendency  toward  a  relaxation  of 
military  standards  and  a  propensity  to  avoid 
analysis  of  the  evolving  strategic  balance  and 
the  unpleasant  choices  it  nUght  reveal. 

We  got  back  on  track  In  the  mld-'TOs.  Tlie 
Bl  bomber  program  was  fully  funded.  The 
decision  was  made  to  go  forward  with  the 
MX  missile.  The  Trident  submarine  program 
was  pushed  forward.  Priority  was  given  to  our 
other  strategic  programs.  And  a  major  ship- 
building program  was  designed  and  budg- 
eted. Unfortunately,  since  the  election  of 
1976,  the  defense  budgets  have  actually  been 
proportionately  reduced  and  the  weapons 
programs  begtin  In  earlier  administrations 
have  been  halted  or  slowed  down. 

MeanwhUe,  the  Soviet  Union  has  never 
stopped  buUdlng.  It  was  thought  they  would 
be  satisfied  with  a  modest  "assured  destruc- 
tion" capacity  targeted  at  oiu-  cities.  They 
weren't.  Then  it  was  rationalized  and  as- 
sumed that  psychcrioglcally  they  needed  to 
keep  buUdlng  until  they  felt  they  had 
achieved  strategic  force  equality  and  that 
then  they  would  stop.  They  didn't.  Today's 
perilous  picture  Is  where  we  stand. 

At  virtually  every  level  of  military  competi- 
tion, the  United  States  Is  either  already  In- 
ferior to  the  Soviet  Union  or  the  balance  Is 
shifting  steadily  against  us.  We  are  Inferior 
and  falling  farther  behind  In  conventional 
fwce  capability.  Our  ability  to  project  mUl- 
tary  power  over  long  distances  Is  stui  su- 
perior to  that  of  the  Soviets,  but  they  are 
rapidly  closing  the  gap.  Our  dominant  posi- 
ticm  on  the  seas  Is  vanishing.  Our  Navy  is 
no  longer  a  two-ocean  powerhouse  and  the 
Soviets  continue  to  build  a  blue-water, 
power-projecting  fleet.  In  NATO,  the  In- 
creasing Soviet  advantage  In  conventional 
force  capability  Is  no  longer  balanced  by  our 
current  or  proposed  theater  nuclear  weapons. 

And,  most  critical  of  all  for  our  national 
military  policy  is  the  strategic  nuclear  su- 
periority on  which  we  have  relied  since  World 
War  II  to  rectify  any  force  disparities  at  lower 
levels.  The  strategic  balance  is  clearly  shift- 
ing against  us,  especially  as  we  look  forward 
to  a  period  of  great  vulnerability  for  our  en- 
tire ICBM  force  In  the  early  1980s. 

The  question  we  started  with  was:  can 
America  be  certain  of  her  strength  today  and 
during  the  next  decade?  My  answer,  frankly, 
is  no. 

It  Is  an  ominous  picture.  What  should  we 
do  about  it?  The  essential  first  st^  is  to  rec- 
ognize that  our  military  policy  is  increasingly 
out  of  touch  with  reality.  Strategic  superior- 
ity and  escalation  dominance  are  no  longer 
available  to  cover  our  conventional  military 
shortfalls,  which  are  growing.  This  Is  the  fact 
of  our  present  situation,  a  fact  we  have  been 
all  too  unwilling  to  face  openly. 

How  do  we  recover?  There  is,  unfortu- 
nately, no  easy,  painless.  Inexpensive  way. 
Since  we  can  no  longer  dominate  the  escala- 
tion ladder,  we  must  have  forces  able  to  deal 
adequately  with  aggression  at  every  level  of 
conflict.  In  addition,  we  need  to  modify  our 
strategic  employment  doctrine.  No  president 
should  be  forced  to  choose  between  the  mas- 
sive destruction  of  the  Soviet  Union  or  sur- 
render. That  is  an  intolerable  burden.  It  is  an 
Intolerable  choice. 

Broader  options  obviously  demand  a  larger 
defense  program.  Our  senior  military  leaders 
can  better  set  out  the  program  details  and 
precise  dollar  amounts  essential  to  our  needs, 
although  certain  steps  are  obvious: 

We  need  an  MX  missile. 

We  need  a  new  strategic  bomber. 


We  need  to  acctierate  the  Trident  program 
as  rapidly  as  our  faculties  wUl  permit. 

We  need  an  air  defense  at  least  sufllclent 
to  prevent  the  Backfire  bomber  from  count- 
ing mi  a  free-nde  attack  on  the  United 
States. 

We  need  to  modernize  and  enhance  our 
strategic  alrlUt  c^iablUtles,  to  enable  us  to 
project  our  mUltary  power  adequately 
whoever  It  may  be  needed. 

We  need  additional  funds  to  Improve  com- 
mand and  ccmtrol,  for  readiness  training  and 
for  conventional  force  modemlxatlon. 

And  we  need  assured  funding  for  research 
and  development  into  the  futtire. 

This  list  Is  not  aU-lncluslve,  but  it  is  cer- 
tainly expensive.  The  Joint  Chiefs  of  Staff 
have  indicated  that  a  5  percent  real  Increase 
In  the  defense  budget  for  at  least  the  next 
five  years  Is  a  minimum  flgure.  I  am  prepared 
to  accept  and  endorse  that  Judgment.  Let  me 
also  point  out  that  I  am  not  a  latter-day 
convert  to  the  kind  of  defense  program  I  have 
outlined.  The  spending  which  I  proposed 
when  I  was  In  oIUck  provided  for  more  than  a 
5  percent  annual  Increase  In  the  defenss 
budget.  The  present  administration's  budget 
for  the  years  1978  to  1983  have  fallen  behind 
my  proposals  by  906  bllUon  In  the  critical 
area  of  military  procurement  alone.  That  dif- 
ference In  mlUtary  hardware  averages  out  to 
over  21  percent  a  year. 

Now,  if  we  can't  be  certain  of  our  strength 
today  and  during  the  next  decade,  what 
ahould  we  do  about  SALT  and  the  SALT  n 
treaty? 

First,  we  simply  must  resist  the  temptation 
to  think  of  any  SALT  treaty  as  a  substitute 
for  summoning  the  will  and  the  money  to 
make  otir  defense  and  deterrence  forces  truly 
effective.  To  use  SALT  as  an  answer  to  our  de- 
fense needs  is  the  most  dangerous  kind  of 
wishful  thinking. 

Some  may  say,  indeed  some  have  said,  that 
if  we're  headed  Into  a  tough  period  militarily, 
isn't  a  treaty  which  limits  the  Soviet  Union*! 
capacity  tat  expansion  the  best  answer?  As- 
suming Uie  Soviet  Union  fuUy  abides  by  the 
treaty,  it  can  help,  of  course.  But  the  best 
answer  to  America's  Inadequate  defense  and 
deterrence  forces,  with  or  without  a  treaty, 
is  to  spend  the  f  luids  necessary  to  make  them 
adequate  to  the  new  realities.  That's  not  an 
argument  against  the  treaty;  it  is  a  plea 
frotu  one  who  has  shouldovd  the  responsi- 
bilities of  the  office,  to  assure  that  America's 
president  wlU  have  the  mUltary  tools  essen- 
tial to  deter  adventurism  and  to  defend  our 
country. 

SALT  can  never  be  a  substitute  for  the 
certainty  of  our  strength. 

Second,  we  should  firmly  reassert  our 
commitment  to  the  SALT  process,  but  with 
realistic  expectations  for  that  process. 

SALT  wUl  not  eliminate  U.S.-Sovlet  com- 
petition. It  certainly  will  not  eliminate  the 
threat  of  nuclear  war  and  surely  cannot  be 
expected  to  reduce  greatly  the  extent  of  de- 
struction should  a  war  occur.  It  wll  not  per- 
mit us  to  cut  the  defense  budget.  Neither  the 
United  States  nor  the  Soviet  Union  Is  pre- 
pared to  entrust  Its  fundmental  national  se- 
curity to  any  agreement,  no  matter  how 
carefully  crafted. 

What  then  can  SALT  do?  In  mlUtary 
terms.  SALT  can  document  the  competition 
that  exists  and  will  continue. 

SALT  can  Improve  the  stability  of  the 
strategic  balance,  making  an  unintended  re- 
sort to  war  less  likely. 

SALT  may  be  able  to  channel  the  direc- 
tions of  strategic  weapons  development  thus 
lessening  the  chances  that  a  crtlcaUy  de- 
stabilizing breakthrough  will  occur.  It  may 
enable  us  to  avoid  some  defense  expenditures 
which  otherwise  might  be  necessary  to 
achieve  a  satisfactory  strategic  balance.  And 
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In  a  perilous  rtvalry  SALT  does  perform  a 
service  by  providing  s  process  of  dialogue. 

Compared  to  some  extravagant  claims  and 
expectations,  these  are  modest  benefits,  but 
they  are  nonetheless  significant  and  well 
worth  our  continued  serious  efforts.  Greater 
expectations  are  not  realistic.  And  SALT  can 
perform  these  services  only  if  we  do  not  ask 
that  It  also  try  to  regain  at  the  negotiating 
table  what  we  have  unilaterally  given  up 
by  not  strengthening  and  modernizing  our 
defense  programs. 

Just  as  supporters  who  claim  too  much  for 
the  treaty  should  not  let  their  euphoria  or 
their  rhetoric  get  the  best  of  them,  oppo- 
nents who  allege  too  little  for  the  treaty 
should  not  forget  the  fundamental  point 
that  there  Is  progress  in  a  responsible  process. 

Third,  let  us  in  the  future  realize  what  in 
recent  years  we  seem  to  have  forgotten — that 
SALT  negotiations.  like  all  negotiations,  to 
be  successful,  are  best  undertaken  from 
strength. 

The  current  administration  is  fond  of  im- 
plying that  the  current  treaty  is  the  product 
of  a  continuing  negotiating  process  begun 
with  SALT  I  under  the  Nixon  administration 
and  furthered  through  the  Vladivostok  ac- 
cord under  the  Ford  administration.  They 
miss  the  critical  point. 

The  truth  Is  that  we  negotiated  a  real 
breakthrough  at  Vladivostok  with  the 
mutual  acceptance  of  the  principle  of 
equivalence.  But  we  negotiated  the  Vladi- 
vostok accord  in  the  full  expectation  of  a 
significantly  stronger  American  strategic 
posture  than  what  was  actually  in  effect  or 
programmed  when  this  SALT  11  treaty  was 
signed. 

Many  of  the  overall  ceilings  in  the  treaty 
were  first  set  forth  at  Vladivostok.  But  that 
agreement  was  reached  against  a  backdrop 
of  a  defense  program  which  included  such 
elements  as  deployment  of  our  MX  missile 
In  1983.  deployment  of  the  Bl  bomber  com- 
mencing this  year  with  a  production  rate  of 
four  per  month,  a  strong  land-,  sea-  and 
air-based  cruise  missile  program,  and  ac- 
celerated Trident  program  with  the  first  boat 
to  be  deployed  this  year,  and  a  determina- 
tion to  stop  and  reverse  the  decline  in  the 
share  of  our  national  Income  being  allocated 
to  defense.  At  the  time  of  Vladivostok,  our 
verification  facilities  In  Iran  were  secure; 
and  the  Soviet  Union  at  that  time  was  not 
embarked  on  or  supporting  geopolitical  ad- 
ventures in  such  places  as  Ethiopia.  South 
Yemen  and  Afghanistan.  The  Vladivostok 
accord  did  not  solve  all  the  problems  con- 
fronting us.  But  it  was  an  agreement  based 
on  equality,  flexibility  and  on  the  certainty 
of  America's  streneth  into  the  future. 

Dealing  from  strength,  our  goal  was  the 
rapid  conclusion  of  a  SALT  n  agreement, 
thereby  enabling  us  In  SALT  ni  negotiations 
to  deal  with  remaining  Intractable  Issues, 
such  as  mutual  strategic  force  reductions. 

When  the  strategic  force  commitments  In 
place  at  the  time  of  Vladivostok  were  cut 
back  In  1977.  the  certainty  of  our  future  mili- 
tary strength  was  also  cut  back,  and  Amer- 
ica's negotiating  posture  for  both  SALT  11 
and  SALT  III  was  weakened. 

Fourth,  there  are  a  number  of  specific 
problem  areas  In  the  treaty  which  should  be 
recognized  and  hopefully  corrected  by  So- 
viet agreement  or  by  Senate  understandings 
or  reservations. 

There  are  iiseful  elements  in  the  treaty. 
It  does  put  a  cap  on  some  elements  of  stra- 
tegic force  quantitative  competition  The 
upper  limit  on  numbers  of  MIRVs  per  mis- 
sile to  especially  worthwhUe. 

On  the  other  hand,  I  am  concerned  at  the 
protocol  casting  a  long  shadow  over  the  SALT 
III  negotiations  and  at  the  pressures  we  will 
certainly  face  to  continue  restrictions  on 
cruise  missiles  beyond  the  term  of  the  pro- 
tocol. I  disagree  with  the  asymmetric  treat- 
ment by  which  peripheral  systems  such  as 


cruise  missiles  are  Included  in  the  treaty 
while  the  Backfire  bomber  is  dealt  with  only 
in  a  separate  Soviet  aside. 

There  are  two  aspects  of  the  verification 
issue  which  trouble  me  The  manner  of  res- 
olution of  the  issues  relating  to  the  encryp- 
tion of  missile  telemetry  at  a  minimum  in- 
vites dispute  about  what  is  and  what  is  not 
essential  for  treaty  verification.  I  am  also 
disturbed  by  the  so-called  "new  types"  arti- 
cle purporting  to  limit  both  sides  to  one 
new  ICBM.  The  title  appears  to  be  a  misno- 
mer at  best.  The  treaty  permits  the  broadest 
kind  of  missile  modernization  to  be  carried 
out  without  hindrance.  Both  because  there  is 
no  baseline  agreement  on  the  dimensions 
defined  and  because  the  tolerances  allowed 
are  too  narrow,  we  cannot  adequately  verify 
compliance  with  this  article.  While  It  ap- 
parently does  constrain  changes  In  MIRV 
size  and  numbers,  as  well  as  propellant  types, 
the  article  at  the  very  best  can  be  expected 
to  result  in  disputes  over  conformity  with 
its  provisions.  At  the  worst.  It  could  permit 
the  Soviet  Union  to  deploy  five  essentially 
new  missiles. 

Fifth,  and  this  Is  the  bottom  line,  even 
if  the  questions  about  the  treaty  are  ade- 
quately answered.  I  am  opposed  to  the  rati- 
fication of  the  treaty  until  and  unless  we  can 
once  again  be  certain  of  our  strength.  That 
means  that  our  necessary  strategic  force  Im- 
provements should  be  clearly  In  process.  It 
means  that  the  overall  necessary  defense 
spending  increases  should  be  unequivocally 
included  in  this  year's  budget,  next  year's, 
and  each  succeeding  year  of  the  five-year 
plan.  It  means  clear  policies  should  be  estab- 
lished by  the  administration  and  backed  by 
the  Congress  in  statutory  authorization  and 
by  the  necessary  appropriations.  These  re- 
quirements undoubtedly  will  mean  that  a 
final  vote  on  ratification  would  not  happen 
until  well  Into  next  year.  But  the  delay  will 
be  proved  worthwhile  If  ultimate  ratification 
occurs  at  a  time  when  we  are  certain  of  our 
strength  again. 

Let  me  emphasize  the  point.  Some  suggest 
they  are  for  the  treaty  on  the  assumption 
that  the  necessary  defense  spending  deci- 
sions will  be  made.  That  Is  not  my  position. 
My  position  is  that  I  am  against  the  treaty 
unless  the  necessary  defense  spending  deci- 
sions have  been  made  and  have  been  written 
Into  law.  I  don't  believe  vague,  short-term 
or  revocable  assurances  are  enough;  we  must 
be  certain  of  our  strength  before  we  accept 
limits  on  It. 

In  very  practical  terms,  only  If  the  Soviets 
know  there  is  an  unacceptable  penalty  for 
violations  can  they  be  expected  to  abide  by 
the  provisions  of  SALT  U  and  stay  on  the 
safe  side  of  any  uncertainties  and  ambigui- 
ties— and  be  prepared  to  negotiate  seriously 
on  SALT  III.  The  Soviets  will  not  be  per- 
suaded either  by  expressions  of  goodwill  or 
by  pleas  for  restraint  If  they  believe  In  their 
conventional  and  strategic  superiority.  They 
must  be  convinced  by  reality  that  we  have 
other  options.  Only  then  will  SALT  II  be  a 
viable  instrument  and  only  then  will  there 
be  any  hope  of  real  progress  in  SALT  III. 

Many  will  ask  how  we  can  call  for  a 
stronger  defense  program  while  we  face  rag- 
ing Infiation.  rising  unemployment,  a  reces- 
sion, a  severe  energy  crisis  and  a  host  of 
pressing  domestic  problems.  The  question  is 
reasonable.  I  do  not  claim  the  answer  will  be 
easy.  But  I  am  not  speaking  out  now  from 
the  comfortable  vantage  point  of  a  sidelines 
observer.  During  my  term  of  office,  I  did  in- 
crease the  defense  budget — by  6.8  percent 
in  real  terms  in  FY77  alone,  even  after  sub- 
stantial congressional  cuts.  I  did  get  under 
way  a  substantial  five-year  shipbuilding  pro- 
gram— providing  almost  twice  the  number  of 
ships  in  the  current  program — to  ensure  our 
naval  predominance  In  the  years  ahead.  I 
did  have  under  way  an  MX  missile  and  a 
Bl   bomber  program  as  well  as  other  force 


improvement  packages.  And,  I  was  doing 
this  while  helping  reduce  Inflation  from  12.5 
percent  to  4.8  percent.  It  can  be  done.  We 
can  afford  it;  what  we  cannot  afford  are  self- 
defeating  "guns  or  butter"  arguments. 

Let  me  close  with  a  deep  personal  concern. 
My  greatest  fear  for  this  country  Is  that  the 
obvious  danger  signals  for  our  economic 
security  will  blind  our  leadership  or  our 
people  to  the  more  subtle  danger  signals  for 
our  national  security. 

The  danger  signals  for  our  economy  are 
all  around  us.  The  experts  cite  the  high  in- 
flation rates,  the  high  unemployment  rates 
and  the  high  Interest  rates.  The  people  don't 
need  the  experts  to  tell  them  they  have  prob- 
lems. They  live  every  day  with  the  costs  of 
energy  and  food  and  housing.  A  clear  and 
present  economic  danger  is  obvious. 

These  pressing  economic  concerns  may 
keep  many  Americans  from  recognizing  the 
importance  of  the  SALT  and  defense  debate. 
There  Is  no  everyday  statistical  equivalent 
in  the  national  security  area  to  the  cost-of- 
living  Index.  The  erosion  of  a  nation's  de- 
fenses is  not  obvious  at  the  supermarket. 
The  priority  of  our  defense  budget  seems  a 
distant  concern  in  gas  lines.  We  certainly 
don't  need  any  more  problems.  We  all  would 
like  to  wish  them  away. 

But  neither  Washington's  preoccupation 
with  politics  nor  our  people's  preoccupations 
with  the  high  price  of  everything  must  be 
permitted  to  obscure  a  clear  and  present 
danger  to  our  national  security. 

The  decisions  we  make  on  our  defense 
budget  and  the  SALT  treaty  are  as  impor- 
tant as  any  decisions  America  has  ever  had 
to  make.  The  necessity  for  economic  and 
energy  security  is  Inseparable  from  a  com- 
mitment to  national  military  security. 

Withovit  the  deterrence  of  an  adequate 
range  of  military  resources,  our  diplomacy 
can  be  hamstrung  in  the  face  of  Soviet  ad- 
venturism which  potentially  further  chal- 
lenges our   world-wide  energy  supply  lines. 

Without  a  revitalized,  diversified  and  se- 
cure strategic  capability,  our  allies  cannot 
recover  their  confidence  in  our  overall  leader- 
ship which  is  a  precondition  to  recovering 
their  confidence  in  our  dollar. 

Without  the  psychological  confidence 
based  on  the  certainty  of  our  strength,  no 
American  president  can  be  certain  to  deter 
the  kind  of  conflict  that  makes  economic 
security   Irrelevant. 

Let  me  repeat :  the  necessity  for  economic 
and  energy  security  is  Inseparable  from  a 
commitment  to  national  military  security. 
A  bold  America  today  Is  the  only  sure  road 
to  a  secure  and  thriving  America  tomorrow. 
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THE      IMPORTANCE      OF      UNITED 
STATES-MEXICAN  RELATIONS 

Mr.  BAKER.  Mr.  President.  I  join  the 
majority  leader  in  expressing  my  wel- 
come to  President  Lopez  Portillo  of  Mex- 
ico for  his  visit  to  this  country. 

The  relationships  between  the  United 
States  and  Mexico  always  have  b^en  the 
very  best.  We  are  natural  allies,  we  are 
friends  by  instinct  and  by  geography, 
and  it  pleases  me  to  see  that  we  will  be 
honored  by  a  formal  state  visit  to  the 
United  States  by  President  Lopez  Por- 
tillo. 

I  commend  President  Carter  for  his 
recent  Initiative  in  undertaking  the  com- 
pletion of  an  agreement  between  our  two 
countries  on  the  sale  of  a  limited  amount 
of  natural  gas  from  Mexico.  I  think  this 
is  a  step  in  the  right  direction.  There  is 
much  yet  to  be  done. 

Mr.  President.  I  hope  that  in  the  years 
ahead — indeed.  In  the  months  ahead — 
we  will  see  more  attention,  more  careful 
consideration,  more  sympathetic  consid- 


eration of  legitimate  interests  of  our  two 
countries,  because  they  are  bound  to- 
gether for  the  future  and  in  the  present. 
At  a  future  time,  I  hope  to  speak  fur- 
ther on  this  subject  and  to  propose  that 
at  some  point  there  be  convened  a  North 
American  Common  Market  Conference 
to  consider  the  interests  of  United 
States,  Mexico,  and  Canada:  because 
there  is  a  community  of  interests  among 
all  three  countries  that  should  be  exam- 
ined carefully  in  light  of  the  demands  of 
our  future  mutual  security  and  social  in- 
terests. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  minority  leader  for  his 
comments  with  reference  to  the  state- 
ment I  made. 

I  also  have  voiced  a  strong  sentiment 
for  the  idea  of  a  common  market  which 
would  be  of  assistance  to  analyze,  re- 
view, and  propose  recommended  actions 
that  would  be  useful  to  all  three  coun- 
tries—a common  market  that  would  in- 
clude our  two  neighboring  countries. 
Canada  and  Mexico. 

I  was  in  Canada,  in  Toronto,  during 
the  August  recess  and  spoke  there,  and 
during  my  speech.  I  stated  this  position. 

So  I  am  glad  that  the  distinguished 
minority  leader  has  indicated  a  similar 
feeling.  I  hope  that  both  of  us  can  con- 
tinue to  express  support  for  this  idea 
and  that  we  will  be  joined  by  others 

Mr.  BAKER.  I  thank  the  majority 
leader. 

I,  too,  am  excited  at  the  prospect  that 
the  majority  leader  and  I  might  work 
together  to  try  to  formulate  a  bipartisan 
approach  to  this  important  matter,  and 
I  herewith  register  my  desire  to  do  that. 
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The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Prox- 
MiRE,  Mr.  Stevenson,  Mr.  Williams,  Mr. 
TsoNGAS,  Mr.  Garn,  Mr.  Heinz,  and  Mrs. 
Kassebaum  conferees  on  the  part  of  the 
Senate. 


ORDER  OP  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  see  the 
Senator  from  Wisconsin  is  on  his  feet. 
If  I  have  time  remaining,  I  will  be  glad 
to  yield  it  to  him. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  me  3  minutes? 

Mr.  BAKER.  I  yield  whatever  time  I 
have  remaining  to  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  I  thank  the  Senator. 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS  OF  1979 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  737. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
737)  to  provide  authority  to  regulate  ex- 
ports, to  improve  the  efficiency  of  export 
regulation,  and  to  minimize  interference 
with  the  ability  to  engage  in  commerce. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  September  25 
1979,  beginning  at  p.  26173.) 

Mr.  PROXMIRE.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
House  amendments  and  agree  to  the 
conference  requested  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 


THE  SENATE  CONSIDERS  A 
HISTORIC  TREATY 

Mr.  PROXMIRE.  Mr.  President,  the 
Genocide  treatv  is  the  result  of  long  and 
exacting  negotiations  conducted  by  some 
of  this  Nation's  most  able  minds.  It  has 
already  been  the  subject  of  great  inter- 
national debate,  and  83  nations  are  on 
record  as  supporting  it. 

This  treaty  has  been  the  focus  of  con- 
siderable attention  in  the  United  States 
as  well,  receiving  endorsements  from 
numerous  national  organizations  repre- 
senting over  100  million  Americans. 
These  respected  groups  include  the 
American  Bar  Association  and  the  Amer- 
ican Civil  Liberties  Union.  Individual 
supporters  of  the  treaty  have  included 
seven  presidents  of  the  United  States— 
every  President  of  the  United  States 
since  Harry  Truman  when  the  Genocide 
Treaty  was  first  adopted  by  the  United 
Nations. 

Our  consideration  of  this  treaty  affects 
not  only  this  country  and  this  time,  but 
all  of  the  world  and  its  future  as  well. 
The  subject  is,  in  eCfect,  the  survival 
of  humanity. 

I  am.  of  course,  speaking  of  the  Gen- 
ocide Convention.  As  we  prepare  to 
devote  our  time  and  attention  to  the 
coming  debate  on  SALT  II.  it  is  terribly 
important  that  we  do  not  allow  our- 
selves to  forget  this  other  international 
agreement.  For  as  complex  and  con- 
troversial as  SALT  is.  the  Genocide 
Convention  is  simple.  It  seeks  to  declare 
that  genocide  is  a  crime,  abhorrent  to 
the  community  of  civilized  nations. 

It  is  simple.  Indeed,  yet  the  Genocide 
Convention  is  open  to  our  consideration 
today  only  because  15  previous  Senates, 
over  a  period  of  30  years,  have  not  been 
able  to  find  the  time,  the  initiatives,  or 
moral  direction  to  affirm  clearly  this 
countrj-'s  position  on  such  a  fundamen- 
tal issue. 

I  urge  mv  colleagues,  as  they  use  their 
intellects  to  consider  the  merits  of  SALT, 
to  reflect  on  their  consciences  as  well 
and  ratify  the  Genocide  Convention. 

I  thank  my  good  friend  from  Tennes- 
see for  graciously  yielding  the  floor. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  continuing  resolution  Is  being 
marked  up  in  the  Appropriations  Com- 
mittee at  this  time.  I  hope  it  will  be 
possible  to  get  the  continuing  resolution 
up  for  tomorrow,  certainly  Friday  If  not 
tomorrow. 

The  House  of  Representatives  is  ex- 
pected to  send  over  the  debt  limit  bill  to- 
day, and  I  assume  that  Mr.  Long  will 
want  that  held  at  the  desk. 

ORDER    TO    HOLD    H.R.    5369    AT    THE    DESK 

Mr.  President.  I  ask  unanimous  con- 
sent that  when  H.R.  5369,  which  is  the 
debt  limit  measure,  comes  over  from  the 


House  of  Representatives  It  be  held  at 
the  desk  pending  further  action. 

Mr.  BAKER.  Mr.  President,  we  have  no 
objection  to  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  permit  me  to  ad- 
dress one  matter  of  which  he  spoke? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  BAKER.  Mr.  President,  on  the 
question  of  the  continuing  resolution  I 
am  advised  that  there  are  Members  on 
this  side  who  are  under  the  impression 
that  that  matter  will  be  scheduled  for 
Friday  and  not  Thursday,  and  some  of 
them  have  made  plans  now  that  will  be 
conflicting  by  consideration  of  the  con- 
tinuing resolution  tomorrow. 

I  am  also  advised  that  there  Is  the 
prospect  at  least  that  we  may  have  to 
go  back  to  conference,  some  changes  may 
be  made  here,  or  we  may  have  to  take 
some  other  step  to  accommodate  those 
changes. 

I  wonder  if  the  majority  leader  will 
consider  scheduling  the  continuing  reso- 
lution or  planning  to  schedule  it  on  Fri- 
day instead  of  Thursday? 

Mr.  ROBERT  C.  BYRD.  I  would  rather 
not,  if  I  may  say  so  most  respectfully  to 
the  distinguished  minority  leader. 

First  of  all,  I  have  personally  not  indi- 
cated that  we  will  go  over  to  Friday; 

Second,  I  wish  to  see  what  Mr.  Macnu- 
SON  and  Mr.  Young,  the  chairman  and 
the  ranking  minority   member  of  the 
Appropriations  Committee,  recommend. 
Third,  if  we  go  over  to  Friday  and  hit 
a  stump  and  have  to  go  back,  it  is  my 
imderstanding  the  House  of  Representa- 
tives is  going  to,  at  the  close  of  business 
Friday,  go  out  for  a  week,  and  they  may 
start  losing  their  Members  early  Friday. 
So  I  would  rather  not  indicate  that  the 
resolution  will  go  over  to  Friday.  I  pre- 
fer to  leave  that,  for  the  moment  at  least, 
to  the  recommendations  of  Mr.  Young 
and  Mr.  Magnuson. 
Mr.  BAKER.  All  right. 
Mr.  President,  I  thank  the  Senator.  I 
understand  that  and  I  also  wish  to  abide 
by  the  reconunendations  of  our  chair- 
man and  ranking  minority  member  on 
the   Appropriations   Committee,   but   I 
thought  I  should  mention  that  in  view  of 
the  fact  that  there  is  a  subsantial  chance 
that  some  Members  on  our  side  may  be 
heatedly  opposed  to  trying  to  take  it  up 
on  Thursday.  I  did  not  want  the  majority 
leader  to  be  unaware  of  that. 

Mr.  ROBERT  C.  BYRD.  I  understand. 
The  problem  is  a  conference  could  be 
necessary  depending  on  what  action  the 
Senate  takes  and,  with  the  rapidly  ap- 
proaching deadline  of  October  1, 1  think 
the  Senate  will  have  to  be  guided,  I 
should  think,  in  this  instance,  by  the  rec- 
ommendations of  the  chairman  and  the 
ranking  minority  member  as  much  as 
possible. 
Mr.  BAKER.  I  agree. 
Mr.  President,  I  wanted  to  make  sure 
my  friend,  the  majority  leader,  was 
aware  of  the  complication  on  this  side, 
and  I  think  that  we  now  must  await  the 
recommendation  of  our  respective  Mem- 
bers on  the  Appropriations  Committee. 
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RECESS  UNTIL  4  P.M. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  situation  being  as  it  is,  with  no  other 
measure  that  can  be  taken  up  at  the  mo- 
ment and  there  being  problems  here  and 
there  I  ask  unanimous  ctmsent  that  the 
Senate  stand  in  recess  until  4  p.m.  today 
awaiting  action  by  the  House  of  Repre- 
sentatives on  the  debt  limit  bill. 

There  being  no  objection,  the  Senate, 
at  12:24  pjn.,  recessed  until  4  p.m.: 
whereupon,  the  Senate  reassembled 
whoi  called  to  order  by  the  Presiding 
OfBco-  (Mr.  KDOtKDY) . 


ANNOUNCEMENT  OP  INTENTION  TO 
CALL  UP  S.  1075 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  intention  to  call  up  the  drug 
bill  sh<xtly.  That  bill  number  is  Calendar 
Order  No.  334.  S.  1075. 

There  is  a  time  agreement  on  that  bill, 
as  follows:  Time  on  the  bill  itself  is  con- 
fined to  1  hour,  to  be  equally  divided  and 
controlled  by  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  and  the  Sena- 
tor from  Pennsylvania  (Mr.  Schweiker)  , 
with  a  time  limit  oa  any  amendment  of 
30  minutes,  a  time  limit  on  any  debatable 
motion,  appeal,  or  point  of  order,  if  such 
is  submitted  to  the  Senate  for  its  con- 
sideration, of  30  minutes,  and  the  agree- 
ment is  in  the  usual  form. 

I  am  merely  waiting  on  the  Republican 
leader  to  get  to  the  floor  now  so  I  can 
call  up  the  bill. 

I  would  hope  that  the  Senate  could 
also  go  into  executive  session  shortly  to 
clear  nominations  on  the  Executive 
Calendar. 

So.  for  the  moment,  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
BoREN) .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectirai,  it  is  so  ordered. 


In  tbx  Akmt 

Lt.  Oen.  Dennis  PbUIlp  McAuUffe,  to  be 
lieutenant  general. 

Maj.  Oen.  WaUace  HaU  Nutting,  to  be  lieu- 
tenant general. 

THE  JUDICIAKT 

J.  Jerome  Parrls,  of  Washington,  to  be  U.S. 
circuit  Judge  for  the  9th  circuit. 

Betty  Blnns  Fletcher,  of  Washington,  to  be 
US.  circuit  Judge  for  the  9th  circuit. 

NOMINATIONS  PLACED  ON  THE  SECRTTART'S  DESK 
IN  THE  AM  fORCE,  ABUT,  NAVY  AND  MARINE 
CORPS 

Air  Force  nominations  beginning  Ronald 
D.  Aarons.  to  be  major,  and  ending  David 
O.  Wood,  to  be  major. 

Army  nominations  beginning  WUUam  C. 
Berrymsui,  to  be  colonel,  and  ending  Thomas 
R.  Nlssen.  to  be  lieutenant  colonel. 

Army  nominations  beginning  Michael  R. 
Acton,  to  be  major,  and  ending  Michael  E. 
StevMison,  to  be  lieutenant  colonel. 

Navy  nominations  beginning  Andrew  W. 
Acevedo,  to  be  ensign,  and  ending  David  J. 
Frlel,  to  be  commander. 

Marine  Corps  nominations  beginning  Prank 
M.  Alchelmann,  to  l>e  secod  lieutenant,  and 
ending  Kurt  V.  Zlrlcelbach,  to  be  second  Ueu- 
tenant. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  en  bloc  to  reconsider  the  vote  by 
which  the  nominees  were  confirmed  en 
bloc. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session,  for  not  to 
exceed  1  minute,  to  consider  all  the  nom- 
inations on  the  Executive  Calendar. 

Mr.  STEVENS.  There  is  no  objection, 
Mr.  President.  They  are  all  cleared. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  nominations  on  the 
Executive  Calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nom- 
inations be  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  considered 
and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  any  rollcall  vote  is  ordered  on  final 
passage  of  S.  1075, 1  ask  unanimous  con- 
sent that  that  rollcall  vote  will  be  put 
over  until  tomorrow.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DRUG   REGULATION   REFORM   ACT 
OP  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  334. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1075)  to  revise  and  reform  Fed- 
eral law  applicable  to  drugs  for  human  use, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Human  Resources  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following : 


SHORT  TTTLX;  BEnSKMCK  TO  ACT 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Drug  Regulation  Reform  Act  of  1979". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  Act  an  amendment  or 
repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  rei)eal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21U.S.C.  301). 

TITLE     I — AMENDMENTS     TO      FEDERAL 
FOOD,  DROG,   AND  COSMETIC  ACT 

Sec.  101.  (a)  The  Congress  finds  that  drugs 
manufactured,  distributed,  and  used  or  In- 
vestigated Intrastate  cannot  be  readily  differ- 
entiated from  drugs  manufactured,  distrib- 
uted, and  \ised  or  Investigated  Interstate. 
Thus,  for  effective  regulation  of  Interstate 
commerce.  It  Is  desirable  that  to  the  extent 
feasible  drugs  be  federally  regulated. 

(b)  Section  201(b)  is  amended  by  striking 
the  period  at  the  end  thereof  and  by  adding 
a  comma  and  the  following:  "except  that  in 
the  case  of  a  drug  (other  than  a  new  animal 
drug  or  an  animal  feed  bearing  or  containing 
a  new  animal  drug)  the  term  'interstate 
commerce'  Includes  (3)  conunerce  that  af- 
fects the  commerce  described  In  clause  (1)  or 
clause  (2) :  Provided,  That  where  the  proc- 
essing, manufacture,  distribution,  holding, 
and  dispensing  of  a  drug  occur  entirely 
within  a  single  State  and  such  processing, 
manufacture,  distribution,  holding,  and  dis- 
pensing have  been  expressly  authorized  by 
the  laws  of  such  State,  the  provisions  of  this 
Act  shall  not  apply  to  such  processing,  manu- 
facture, distribution,  holding,  or  dis- 
pensing.". 

Sec.  103.  (a)  Section  201(e)  is  amended 
by— 

(1)  striking  "and";  and 

(2)  striking  the  period  after  "association" 
and  substituting  ",  and  agency  of  govern- 
ment.". 

(b)  Section  201(g)(2)  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "The 
term  also  Includes  a  prescription  drug  In 
tablet,  capsule,  or  other  finished  solid  form 
which — 

"(1)  does  not  clearly  bear  the  name  or 
trademark  of  the  manufacturer  or  distrib- 
utor of  the  drug  on  the  drug  Itself, 

"(2)  meets  the  same  standards  of  Identity, 
strength,  quality,  purity,  stability,  and  bio- 
availability as  another  prescription  drug  In 
such  form  which  has  been  previously  and 
lawfully  introduced  into  Interstate  com- 
merce, and 

"(3)  is  identical  In  color,  size,  and  shape 
to  such  other  drug.". 

Sec.  103.  Section  201  (p)  Is  repealed. 

Sec.  104.  Section  301(e)  is  amended  by 
striking  the  period  at  the  end  thereof  and 
sutxstltutlng  the  following:  ";  or  the  Inclu- 
sion of  a  materially  false  or  misleading  state- 
ment (Including  the  omission  of  material  In- 
formation) In  any  application,  report,  or 
other  document  by  any  person  who  had 
reason  to  believe  that  such  statement,  appli- 
cation, report,  or  document  might  be  sub- 
mitted to  or  Inspected  by  the  Secreury 
under  this  Act  or  who  submitted  such  appli- 
cation, report,  or  document.". 

Sec.  105.  Section  301  Is  amended — 

(1)  by  adding  In  subsection  (r)  before 
"device"  each  time  It  appears  "drug  or";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing subsections : 

"(s)  The  violation  of  any  requirement  or 
prohibition  Imposed  by  or  under  section  504 
or  506  with  respect  to  a  drug  In  interstate 
commerce. 

"(t)  The  manufacture  for  export  or  ex- 
porting of  a  drug  or  device  in  violation  of 
section  801(d).". 

Sec.  106.  Subsections  (a)  and  (b)  of  sec- 
tion 303  are  amended  to  read  as  follows: 
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"(•)(!)  Any  person  who  negligently  vio- 
lates a  provision  of  section  301  shall — 

"(A)  In  the  case  of  an  Individual,  be  im- 
prisoned for  not  more  than  one  year  or  fined 
not  more  than  $25,000,  or  both;  or 

"(B)  in  the  case  of  a  person  other  than  an 
individual,  be  fined  not  more  than  $50,000. 
"(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  if  any  person  negligently 
commits  a  violation  of  section  301  after  a 
conviction  of  that  person  under  this  Act  has 
become  final,  or  commits  such  a  violation 
knowingly  or  willfully,  such  person  shall— 
"(A)  In  the  case  of  an  Individual,  be  Im- 
prisoned for  not  more  than  three  years  or 
fined  not  more  than  $50,000.  or  both;  or 

"(B)  In  the  case  of  a  person  other  than  an 
Individual,  be  fined  not  more  than  $100,000. 
"(b)  For  purposes  of  subsection  (a),  the 
term  negligently'  means  acting  without  the 
care,  skill,  prudence,  or  dUlgence,  under  the 
circumstances  then  prevailing,  that  a  pru- 
dent person  would  use  If  acting  in  a  like 
capacity  and  familiar  with  the  matters  with 
which  a  prudent  person  In  like  capacity 
would  be  familiar.". 

Sec.  107.  Section  304(g)  Is  amended  by 
inserting  "drug  or"  before  "device"  where- 
ever  it  appears  and  by  inserting  after  "mis- 
branded"  the  words  "or  otherwise  subject  to 
seizure". 

Sec  108.  Section  601(b)  is  amended  to 
read  as  follows: 

"(b)(1)   If  It  purports  to  be  or  Is  repre- 
sented as  a  drug  the  name  of  which  is  rec- 
ognized m  an  official  compendium,  and  Ite 
strength  differs  from,  or  it  falls  in  terms  of 
Identity,  strength,  quality,  purity,  or  stabU- 
Ity  to  meet,  the  standards  set  forth  In  such 
compendium.    Such    determinations    as    to 
identity,  strength,  quality,  purity,  or  stabU- 
Ity  shall   be  made  in  accordance   with   the 
tests  or  methods  of  assay  set  forth  in  such 
compendium.  Whenever  standards  of  iden- 
tity, strength,  quality,  purity,  or  stability  or 
tests  or  methods  of  assay  have  not  been  pre- 
scribed in  such  compendium,  or  such  stand- 
ards, tests,  or  methods  of  assay  as  are  pre- 
scribed are.  In  the  Judgment  of  the  Secre- 
tary, Insufficient,  the  Secretary  shall   bring 
such  fact  to  the  attention  of  the  appropri- 
ate body  charged  with  the  revUlon  of  such 
compendium,  and  if  such  body  falls  within 
a  reasonable  time  to  presence  tests  or  meth- 
ods of  assay  which.  In  the  Judgment  of  the 
Secretary,  are  sufficient,  then  the  Secretary 
shall  promulgate  regulations  prescribing  ap- 
propriate  Standards,    tests,    or    methods   of 
assay.  A  drug  shall  be  deemed  to  be  adulter- 
ated if  its  identity  or  strength  differs  from, 
or   it   falls   In   terms   of  quality,   purity    or 
stabllty  to  meet,  standards  set  forth  in  any 
regulations    promulgated    by    the    Secretary 
under  this  subsection,  or  if  tests  or  meth- 
ods  of  assay  set  forth   in   any   regulations 
promulgated    by    the   Secretary   under    this 
subsection  were  not  used.  No  drug  shall  be 
deemed  adulterated  under  this  paragraph  if 
Its  identity  or  strength  differs   from,  or  it 
falls  In  terms  of  quality,  purity,  or  stability 
to    meet,    applicable    standards    established 
pursuant  to  this  paragraph  if  its  difference 
from  such  standards  is  plainly  stated  on  its 
labeling.  Whenever  a  drug  is  recognized  In 
both   the  United   States  Pharmacopeia  and 
the     Homeopathic     Pharmacopeia     of     the 
United  States  it  shall  be  sublect  to  the  re- 
quirements of  the  United   States  Pharma- 
copeia unless  It  is  labeled  and  offered  for 
sale  as  a  homeopathic  drug,  m  which  case 
It  shall  be  sublect  to  the  provisions  of  the 
Homeopathic   Pharmacopeia   of   the   United 
States  and  not  to  those  of  the  United  States 
Pharmacopeia. 

"(2)  If  it  is  a  drug  which  falls  to  meet 
appropriate  standards  of  bioavailability  as 
prescribed  by  the  Secretary.  No  drug  shall 
be  deemed  adulterated  under  this  para- 
graph If  ita  bioavailability  fails  to  meet  ap- 
plicable Standards  established  pursuant  to 
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this  paragraph  If  its  difference  from  such 
standards  is  plainly  stated  on  ita  labeling". 

Sec.  109.  Section  601(c)  is  amended  to  read 
as  follows: 

"(c)  If  It  Is  not  subject  to  the  provisions 
of  subsection  (b)  and  Its  identity  or  strength 
differs  from,  or  ite  quality,  purity,  stability 
or  bioavailability  falls  below,  that  which  It 
purporte  or  is  represented  to  possess.". 

Sec.  110.  Section  601(d)  Is  amended  to 
read  as  follows: 

"(d)  If  it  Is  a  drug  and  any  substance  has 
been   (1)   mixed  or  packed  therewith  so  as 
to  alter  ite  Identity  or  to  reduce  ita  strength 
quality,  purity,  stability,  or  bioavailability  or 
(2)  substituted  wholly  or  In  part  therefor  " 

Sec.  111.  Section  502(b)  is  amended  by 
Inserting  before  the  semicolon  the  following: 
'*,  but  In  the  case  of  a  prescription  drug  the 
name  and  place  of  business  of  the  manu- 
facturer and  distributor". 

Sec.  112.  Section  502(f)  is  amended  by  In- 
serting: •',  m  the  case  of  a  drug  intended 
for  use  by  man.  compiles  with  the  provisions 
of  section  604  (a),  (c),  (g).  and  (m).  and 
in  the  case  of  any  drug  or  device,"  after 
Unless  Its  labeling". 

Sec.  113.  Section  602(k)  is  amended  to 
read  as  follows: 

"(k)  If  It  Is  a  drug  from  a  batch  with 
respect  to  which  a  requirement  has  been  Im- 
PMed  and  remains  In  effect  under  section 
606(e)  unless  the  batch  is  covered  by  a  cer- 
tification by  the  Secretary  that  It  meete  all 
applicable  standards  of  Identity,  strength 

'^'tf}}}^-  P'^ty-  stablUty.  and  bloaTOll- 
ablllty.  . 

Sec.  114.  Section  602(1)  Is  repealed 

Sec.  116.  Section  602 (n)  is  amended  by— 

(1)  striking    the    comma   and    Insertlne 
and    before  "(2)".  and 

(2)  striking  the  comma  and  all  that  fol- 
lows after  "602(e)"  the  second  time  It  ap- 
pears and  substituting  a  period 

.^iffu;  /'if-.'"'  '^*  ^^  sentence  of  section 
503(b)(2)  Is  amended  by  striking  the  ma- 
terial beginning  after  "shall"  and  ending 
with  "bears"  and  substituting  "bear". 

(b)  The  second  sentence  of  section  803(b) 
(2)  Is  repealed. 

Sec  117.  The  Act  Is  amended  by  Inserting 
after  section  603  the  following  new  section: 

"REQUIREMENTS  REGARDING  PATIENT  AND  PHTSI- 
CIAN     INFORMATION.     DRUG     PROMOTION.     AND 

PREscRurnoN  sdrvets 

"Sec  604.  (a)  Patient  Information  Label- 
ing.— 

(1)  Oenexal  Reqitirement. — Each  person 
who  manufactures,  or  who  distributes  under 
the  person's  firm  or  proprietary  name,  a  pre- 
scription or  a  nonprescription  drug  shall  pre- 
pare. In  compliance  with  paragraph  (2) 
information  labeling  for  patients  respecting 
the  drug.  No  application  submitted  under 
section  505  shall  be  approved  until  the  pa- 
tient Information  labeling  required  under 
this  subsection  has  been  approved  by  the 
Secretary.  Each  such  person  shall  dUtribute 
such  labeling  to  accompany  the  drug.  Per- 
sons who  dispense  the  drug  shall  assure  that 
patients  receive  such  labeling  when  the  drug 
Is  dispensed,  except  as  provided  In  paragraph 
(4).  Each  pharmacy  shall  make  available  to 
patients,  in  a  convenient  place  and  In  an 
accessible  format,  a  book  containing  the  in- 
formation labeling,  described  In  paragraph 
(2),  for  the  one  hundred  most  frequently 
sold  prescription  drugs,  as  designated  by  the 
Secretary. 

"(2)  Contents  op  Patient  Information 
Labeling —Information  labeling  required  by 
paragraph  (i )  for  patients  respecting  a  drug 
shall  contain — 

"(A)  a  summary  of  the  benefits  and  risks 
associated  with  the  use  of  such  dnig; 

"(B)  adequate  directions  for  use.  Includ- 
ing— 

"(I)  the  purposes  or  Indications  for  which 
the  drug  Is  intended. 


"(U)  the  proper  method  of  admlnlstzattoa 
of  the  drug, 

"(111)  precautions  to  be  taken  during  tlie 
use  of  the  drug,  and  significant  side  effects 
and  adverse  reactions  that  may  result  from 
the  use  of  the  drug,  as  weU  as  Instructions 
for  treating  or  obtaining  treatment  for  side 
effecte  and  adverse  reactions,  and 

"(iv)  warnings  against  unsafe  use  of  the 
drug; 

"(C)  information  ooncemlng  the  proper 
storage  and  handling  of  the  drug;  and 

"(D)  any  other  information  which  the 
Secretary  determines,  pursuant  to  regula- 
tion, to  be  necessary  or  useful  to  Inform 
patients  about  the  risks  and  benefita  asso- 
ciated with  the  class  of  drugs,  promote  the 
safe  and  effective  use  of  such  class,  or  protect 
the  pubUc  health  with  respect  to  the  use 
of  such  class. 

"(3)  Exceptions. — (A)  PaUent  Informa- 
tion labeUng  required  imder  paragraph  (1) 
may  not,  In  the  case  of  a  prescription  drug, 
be  withheld  from  a  patient  by  a  practitioner, 
or  by  a  pharmacist  pursuant  to  the  dlrec- 
tlMi  of  a  practitioner  unless  the  Secretary 
has  determined  that.  In  light  of  the  droum- 
stances  relating  to  the  nature,  use,  <x 
method  of  administration  of  the  drug.  It 
would  be  detrimental  to  the  health  of  pa- 
tients In  some  circumstances  to  deny  prac- 
titioners the  authority  to  withhold  such 
labeling. 

"(B)  PaUent  Information  labeling  re- 
quired under  paragraph  (1)  may.  In  the 
case  of  a  prescription  drug  dispensed  and 
administered  In  a  hospital  or  other  health 
or  residential  care  facIUty,  be  provided  to 
the  patient  In  a  format  described  In  regu- 
lations of  the  Secretary. 

"(C)  Any  requirement  regarding  patient 
Information  labeling  which  Is  Impoaed  un- 
der this  subsection  need  not  be  followed  in 
a  medical  emergency. 

"(4)  Consultations. — Prior  to  establish- 
ing regulations  under  this  subsection,  the 
Secreary  shall  consult  with  rep>resentatlves 
of  consiuners.  patlente,  practitioners,  phar- 
maclsta,  other  health  care  providers,  health 
educators,  manufacturers,  and  other  inter- 
ested persons. 

"(b)  Posting  of  Prescription  Drug 
Prices. — (1)  In  Oeniilu.. — The  Secretary 
may,  after  consultation  with  the  Chairman 
of  the  Federal  Trade  Commission,  require 
each  person  selling;  drugs  at  retail  to  poet. 
In  the  form  and  manner  set  forth  In  regu- 
lations, the  retaU  prices  of  the  fifty  most 
frequently  sold  prescription  drugs  which  are 
designated  by  the  Secretary.  Including  the 
price  of  each  proprietary  or  generic  version 
thereof,  but  no  person  selling  drugs  at  retail 
shall  be  required  to  post  the  prices  of  drugs 
which  such  person  In  fact  does  not  dispense. 
"(2)  Preemption. — No  State  or  political 
subdivision  of  a  State  may  enact  or  enforce 
any  law  or  regulation  which  problbite  or 
burdens  the  truthful  posting  of  the  retail 
prices  of  prescription  drugs  as  required  un- 
der paragraph  (1). 

"(c)  Practitioner  Information  Label- 
ing.— With  respect  to  a  prescription  drug, 
the  manufacturer  or  distributor  shall  pre- 
pare Information  labeling  for  practitioners 
respecting  the  drug  and  shall  distribute 
such  labeling  to  accompany  the  drug.  No 
application  submitted  under  section  SOS 
shall  be  approved  until  the  practitioner  In- 
formation labeling  required  under  this  sub- 
section has  been  approved  by  the  Secretary. 
Information  labeling  for  practitioners  shall 
contain  adequate  directions  for  and  other 
Information  concerning  use  of  the  drug. 
Including  Information  regarding  pharma- 
cological classification.  Indications,  cUnlcal 
pharmacology,  dosage  and  administration, 
contraindications  to  use,  warnings,  precau- 
tions, and  side  effecte,  so  as  to  permit  the 
prescribing,  dispensing,  or  administration 
of  the  drug  in  a  manner  that  promotes  the 
safe  and  effective  use  of  the  drug. 
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"(d)  FEDMAI,  DKT7G  IlTOBX. (1)  IM  GEN- 
ERAL.— ^The  opportunity  to  prepare,  publish, 
and  distribute  a  comprehensive  Index  of 
prescription  drugs  and  revisions  thereof  In 
accordance  with  the  requirements  of  para- 
graphs (2)  and  (3)  and  applicable  regula- 
tions established  by  the  Secretary  shall  be 
afforded  by  the  Secretary  to  private  orga- 
nizations for  a  three-year  period  following 
the  date  regulations  are  established  under 
this  subsection.  If  after  the  end  of  such 
three-year  period  the  Secretary  determines, 
after  notice  and  an  opportunity  for  an  In- 
formal hearing,  that  an  Index  and  revisions 
thereof  have  not  been  prepared,  published. 
and  distributed  In  accordance  with  the  re- 
quirements of  paragraphs  (2)  and  (3)  and 
applicable  regulations,  the  Secretary  shall 
(either  directly  or.  if  practical  by  contract 
with  a  private.  Independent,  and  qualified 
organization)  ensure  that  an  Index  of  pre- 
scription drugs  and  periodic  revisions  there- 
of are  prepared  In  accordance  with  the  pro- 
visions of  paragraphs  (2)  and  (3).  are  pub- 
lished under  a  distinct  and  suitable  name 
In  a  form  that  Is  as  convenient,  readable, 
and  practical  as  feasible  for  Intended  use. 
and  are  distributed  to  all  practitioners  In 
the  United  States  and  to  all  other  appro- 
priate  recipients. 

"(2)  Contents. — Drugs  shall  be  arranged 
In  the  Index  by  diagnostic  and  therapeutic 
categories  and  within  each  category  shall  be 
listed  by  their  established  names.  In  the 
beginning  of  each  category  there  shall  be  a 
general  discussion  of  the  drugs  listed  In  the 
category.  The  Index  shall  provide  for  each 
drug  listed  the  Information  which  Is  re- 
quired by  this  Act  to  be  Included  In  label- 
ing for  the  drug  under  section  502  and  sub- 
sections (a)  and  (c)  of  this  section.  Follow- 
ing the  Information  described  above,  there 
shall  be  Included  In  the  Index  a  listing  of 
the  proprietary  nsunes  of  drugs  which  are 
available.  A  separate  and  subsequent  listing 
shall  Indicate  the  proprietary  names  of  drugs 
with  the  same  established  names. 

"(3)  Periodic  Revision. — Periodic  revision 
of  the  Index  described  in  paragraph  (2) 
shall  maintain  Insofar  as  practicable  the 
currency  of  the  contents  of  the  Index,  and 
shall  be  distributed  In  a  timely  and  regular 
manner  to  all  practitioners  In  the  United 
States  and  to  all  other  appropriate  recipi- 
ents. 

"(e)     NOTIFICATTON    RECARDING    RISKS. (1) 

ArrTHORrrr. — The  Secretary  may  by  order  re- 
quire that  adequate  notification  regarding 
a  risk  posed  by  a  drug  be  provided  to  all 
patients  using  the  drug,  to  all  practitioners 
and  pharmacists  who  prescribe,  dispense, 
or  administer  the  drug,  and  to  all  other  per- 
sons (Including  manufacturers.  Importers, 
distributors,  retailers,  and  the  general  pub- 
lic) who  should  receive  notification  In  order 
to  eliminate  or  reduce  the  risk.   If — 

"(A)  the  Secretary  determines  that  the 
drug  presents  a  substantial  risk  of  Illness 
or  Injury,  and 

"(B)  In  the  Judgment  of  the  Secretary, 
notification  under  this  section  Is  the  most 
effective  practicable  means  to  eliminate  or 
reduce  the  risk. 

"(2)  Form  op  Notification. — An  order  un- 
der this  subsection  shall  require  that  noti- 
fication to  patients  be  provided  Initially  by 
practitioners,  and  that  notification  to  others 
be  provided  In  an  appropriate  form  and  by 
the  persons  and  means  biest  suited  to  elimi- 
nate or  reduce  the  risk. 

"(3)  CoNStn-TATioN  Prior  to  Order. — Be- 
fore Issuing  an  order  under  this  subsection, 
the  Secretary  shall  consult  with  representa- 
tives of  persons  who  may  be  required  to  pro- 
vide the  notification. 

"(f)  Education  Programs. — The  Secretary 
may  publish  materials,  and  otherwise  dis- 
seminate Information,  for  the  public  or  for 
health  professionals,  regarding  the  safety. 
effectiveness,  and  proper  use  of  drugs  that 


will  contribute  to  public  and  professional 
understanding  of  the  risks  and  benefits  of 
drugs,  help  avoid  deception  of  patlenU,  or 
otherwise  promote  the  public  health. 

"(g)  Requirements  for  Promotion  Label- 
ing FOR  Prescription  Drugs. —  (1)  Required 
Contents. — For  any  prescription  drug,  pro- 
motion labeling  Issued  by  or  on  behalf  of 
the  manufacturer  of  the  drug,  or  any  other 
person  under  whose  firm  or  proprietary  name 
the  drug  Is  being  distributed,  shall  con- 
tain— 

"(A)  a  brief  summary  of  Information  re- 
lating to  the  Indications  for  use.  types  of 
dosage  forms,  side  effects,  contraindications, 
and  effectiveness  of  the  drug  in  a  manner 
to  assure  an  adequate  and  balanced  presen- 
tation of  the  Information,  and 

"(B)  any  other  Information  relating  to  the 
use  of  the  drug  that  the  Secretary  deter- 
mines, by  regulation,  is  necessary  or  desir- 
able to  assure  an  adequate  and  balanced 
presentation  of  the  benefits  and  risks  of  the 
drug. 

"(2)  Prohibited  Materials. — ^Por  any  pre- 
scription drug,  no  promotion  labeling  Issued 
by  or  on  behalf  of  the  manufacturer  of  the 
drug,  or  any  other  person  under  whose  firm 
or  proprietary  name  the  drug  Is  being  dis- 
tributed, shall  contain  Indications  for  use  or 
dosage  recommendations  for  which  the  drug 
has  not  been  found  to  be  safe  and  effective 
by  the  Secretary. 

"(3)  Review  of  Promotion  Labeling. — 
(A)  The  Secretary  may  require  that  promo- 
tion labeling  for  a  prescription  drug  to  be 
disseminated  by  or  on  behalf  of  the  manu- 
facturer of  the  drug,  or  any  other  person 
under  whose  firm  or  proprietary  name  the 
drug  Is  being  distributed,  be  submitted  by 
such  manufacturer  or  such  other  person  to 
and  approved  by  the  Secretary  prior  to  Its 
dissemination — 

"(1)  during  the  ninety-day  period,  begin- 
ning with  the  date  on  which  the  drug  is 
first  promoted;  and 

"(11)  during  a  period  not  to  exceed  one 
year  following  the  date  on  which  the  Secre- 
tary determines,  after  notice  and  an  oppor- 
tunity for  an  informal  hearing,  that  other 
promotion  labeling  for  the  drug  substan- 
tially violated  the  requirements  of  this  sub- 
section because  such  other  promotion  label- 
ing was  false,  misleading,  or  Incomplete. 

•(B)  Within  thirty  days  after  the  date 
that  proposed  promotion  labeling  is  received 
by  the  Secretary  for  approval  under  subpara- 
graph (A),  the  Secretary  shall  either  ap- 
prove the  promotion  labeling  as  meeting 
applicable  requirements  under  section  502 
and  this  subsection  or  notify  the  person  sub- 
mitting the  promotion  labeling  of  the  rea- 
sons for  disapproval.  If  no  approval  or  noti- 
fication of  disapproval  is  given  within  thirty 
days,  the  promotion  labeling  may  be  dis- 
seminated, provided  that  any  promotion 
labeling  so  disseminated  remains  subject  to 
all  applicable  requirements  of  section  502 
and  paragraphs  (I)  and  (2)  of  this  sub- 
section. 

"(C)  If  notification  of  disapproval  Is  given 
under  subparagraph  (B).  the  promotion 
labeling  shall  not  be  disseminated  and  the 
person  submitting  such  disapproved  label- 
ing shall  be  afforded  the  opportunity  for  an 
informal  hearing. 

"(4)  Exemption  for  Price  Information. — 
Paragraphs  (I),  (2).  and  (3)  of  this  subsec- 
tion shall  not  apply  to  promotion  labeling 
that  conveys  only  Information  related  to 
prices  for  prescription  drugs.  Including  In- 
formation related  to  the  availability  of,  and 
comparative  prices  for.  two  or  more  versions 
of  the  same  drug. 

"(5)  Exemption  From  Federal  Trade  Com- 
mission Act. — No  promotion  labeling  subject 
to  this  subsection  shall,  with  respect  to  the 
matters  required  under  this  section,  be  sub- 
ject to  the  provisions  of  sections  12  through 
17  of  the  Federal  Trade  Commission  Act  (16 
U.S.C.41). 


"(6)  Definition. — For  the  purposes  of  this 
subsection,  the  term  'promotion  labeling' 
means  any  written,  printed,  graphic,  or  other 
reproduced  matter  (Including  audio,  visual, 
or  audiovisual  communication),  accompany- 
ing and  relating  to  a  prescription  drug,  which 
matter  Is  disseminated  by  or  on  behalf  of 
the  manufacturer  or  distributor  of  the  drug 
and  is  not  a  label,  patient  Information  label- 
ing, or  practitioner  information  labeling. 

•■(h)  Corrective  Promotion  Labeling. — If, 
after  notice  and  an  opportunity  for  an  In- 
formal hearing,  the  Secretary  determines 
that  promotion  labeling  for  a  prescription 
drug  violates  the  requirements  of  subsection 
( g )  because  of  any  Incomplete,  false,  or  mis- 
leading statement,  the  Secretary  may  require 
that  adequate  notification  of  complete  and 
accurate  Information  regarding  such  drug 
be  provided  to  persons  who  are  likely  to  have 
read.  seen,  or  heard,  the  promotion  labeling 
found  to  be  In  violation. 

••(1)  Drug  Promotion  Requirements. — (1) 
Gifts. — (A)  Except  as  provided  In  subpara- 
graph (B).  no  person  who  manufactures  or 
distributes  (whether  or  not  under  Its  pro- 
prietary name)  a  prescription  drug,  and  no 
other  person  acting  on  behalf  of  such  manu- 
facturer or  distributor,  may  directly  or  Indi- 
rectly provide  (or  cause  to  be  provided)  any 
.service  for.  or  transfer  (or  cause  to  be  trans- 
ferred) any  property  (real  or  personal).  In- 
cluding money,  to — 

••(1)  any  practitioner,  nurse,  pharmacist,  or 
other  individual  engaged  In  the  delivery  of 
health  care. 

••(11)  any  student  In  a  school  of  medicine, 
osteopathy,  podiatry,  dentistry,  nursing,  op- 
tometry, or  pharmacy, 

••(ill)  any  member  of  the  Immediate  family 
of  an  Individual  described  In  clause  (1)  or 
(11),  or 

■•(Iv)  any  other  person. 
If  the  fair  market  value  of  such  service  or 
property,  at  the  time  the  service  was  pro- 
vided or  the  property  transferred,  la  more 
than  $10  and  such  service  was  provided  or 
such  property  was  transferred  (or  caused  to 
be  provided  or  transferred)  with  the  Intent 
to  Influence  any  person  to  purchase,  pre- 
scribe, or  dispense  one  or  more  particular 
days.  In  any  proceeding  regarding  an  alleged 
violation  of  clause  (1),  (II),  or  (111)  Intent 
to  Influence  shall  be  presumed  and  may  be 
rebutted. 

'•(B)    Subparagraph    (A)    shall  not  apply 
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"(1)  the  provision  of  any  service  or  trans- 
fer of  any  property  to  the  general  public  or 
pharmacies  with  the  Intent  to  encourage  the 
general  public  or  pharmacies  to  purchase  a 
particular  nonprescription  drug; 

"(11)  the  transfer  of  any  medical,  scien- 
tific, or  educational  materials  (limited  to 
written,  audiovisual,  or  graphic  material  and 
demonstration  models)  which — 

•'(I)  Inform  practitioners  about  the  proper 
uses  of  classes  of  drugs; 

"(II)  Instruct  patients  In  the  proper  uses 
of  classes  of  drugs;  or 

"(III)  Inform  patients  about  the  risks  and 
benefits  associated  with  the  use  of  classes  of 
drugs; 

"(HI)  the  provision  of  medical,  scientific, 
or  educational  seminars  or  lectures  which  di- 
rectly relate  to  Informing  practitioners  about 
the  proper  uses  of  classes  of  drugs,  except 
that  subparagraph  (A)  shall  apply  to  the 
cost  of  transportation,  lodging,  and  meals  for 
a  practitioner  who  attends  such  seminars  or 
lectures  and  who  Is  not  primarily  Involved 
In  conducting  the  seminars  or  lectures; 

"(Iv)  the  distribution  of  a  drug  In  com- 
pliance with  paragraph  (2)(B);  and 

•'(V)  the  transfer  of  any  labeling  which 
complies  with  relevant  requirements  of  sub- 
sections (a),  (c).  (g).  and  (m)  of  section 
504. 

"(2)  Free  Drug  Products. — (A)  Except  as 
provided  In  subparagraph  (B).  no  person 
who  manufactures  or  distributes  (whether  or 


not  under  Its  proprietary  name)  a  prescrip- 
tion drug,  and  no  other  person  acting  on  be- 
half of  such  manufacturer  or  distributor, 
may  distribute  a  prescription  drug  without 
charge  (or  at  a  charge  below  the  fair  mar- 
ket vale  of  such  drug)  to  any  person,  either 
by  direct  distribution  of  the  drug  or  by  other 
means  by  which  the  drug  becomes  available 
to  any  person  without  charge  (or  at  a  charge 
below  the  fair  market  value  of  such  drug). 

"(B)  Nothing  in  subptaragraph  (A)  shall  be 
construed  to  prohibit  the  distribution  of  a 
prescription  drug — 

"(1)  at  a  discount  if  such  discount  is 
otherwise  permitted  by  law  in  the  sale  of 
drugs: 

"(11)  at  less  than  the  fair  market  value 
at  the  time  of  distribution — 

"(I)  to  a  person  for  use  in  an  investiga- 
tion authorized  or  required  by  this  chapter; 

"(II)  to  a  patient  by  a  pharmacist  in  re- 
sponse to  a  written  and  signed  request  by  a 
practitioner  that  the  drug  be  so  distributed 
and  which  designates  the  quantity  of  the 
drug  to  be  distributed; 

•'(III)  to  a  practitioner  in  response  to  a 
written  and  signed  request  by  the  practi- 
tioner for  the  drug  which  designates  the 
quantity  of  the  drug  requested; 

•■(IV)  to  a  charitable  organization,  for 
charitable  purposes,  in  accordance  with  such 
regulations  as  the  Secretary  may  have  estab- 
lished; 

"(V)  to  an  agency  of  the  Federal  Govern- 
ment, or  a  government  of  any  State  or  po- 
litical subdivision  of  a  State,  for  regulatory 
or  enforcement  purposes;  or 

"(VI)  in  an  emergency  situation  as  deter- 
mined by  the  Secretary. 

"(3)  Sponsorship  of  Educa'honal  Acnv- 
rriES. — A  person  who  manufactures  a  pre- 
scription drug,  or  under  whose  firm  or  pro- 
prietary name  the  drug  is  being  distributed, 
or  any  person  acting  on  behalf  of  such  a 
manufacturer  or  distributor,  may  transfer 
medical,  scientific,  or  educational  materials 
under  the  conditions  of  paragraph  (l)(B) 
(I),  or  provide  medical,  scientific,  or  educa- 
tional seminars  and  lectures  under  the  con- 
ditions of  paragraph  (1)(B)(11),  only  If  It 
Is  disclosed  to  those  who  receive  such  mate- 
rials or  participate  In  such  seminars  or  lec- 
tures that  the  materials  are  being  trans- 
ferred or  the  seminars  or  lectures  are  being 
provided  by  or  on  behalf  of  the  manufac- 
turer or  distributor  of  such  drug. 

"(J)  Restrictions  on  StmvEYs  of  Prescrip- 
tions.— (1)  General  Rule. — No  pharmacist 
or  ae;ent  or  employee  of  a  pharmacy  may  dis- 
close or  otherwise  make  available  any  pre- 
scription Information  to  any  person  except — 

"(A)  the  practitioner  who  Issued  the  pre- 
scription, or  another  practitioner  authorized 
by  the  patient  to  receive  such  Information; 

"(B)  the  patient  for  whom  the  prescrip- 
tion was  Issued,  or  to  the  agent  of  such 
patient,  or.  in  a  medical  emergency  where  the 
patient  lacks  the  capacity  to  request  disclo- 
sure, to  a  person  seeking  to  address  the 
emergency; 

"(C)  another  pharmacist  for  the  purpose 
of  filling  or  refilling  the  prescription; 

"(D)  an  officer  or  employee  of  the  United 
States  or  any  State  who  is  acting  under  au- 
thority of  law.  but  only  If  the  prescription 
Information  is  disclosed  or  made  available  to 
such  officer  or  employee  for  the  performance 
of  official  business; 

"(E)  a  person  for  the  purpose  of  verifying 
an  entitlement  to  payment  for  the  drug 
which  was  the  subject  of  such  prescription, 
but  only  if  the  individual  for  whom  the  pre- 
scription was  Issued  has  consented  (in  such 
form  and  manner  as  the  Secretary  shall  by 
regulation  specify)  to  the  disclosure  or  mak- 
ing available  of  the  prescription  Informa- 
tion; 

"(P)  pursuant  to  a  lawful  order  of  a  court; 
or 

"(O)  a  person  who.  in  accordance  with 
such  regulations  as  the  Secretary  may  have 
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established,  has  demonstrated  to  the  Secre- 
tary an  appropriate  academic,  market,  or 
other  research  purpose  and  thereby  Is  au- 
thorized in  writing  by  the  Secretary  to  re- 
ceive the  prescription  information,  but  only 
if  such  person  does  not  copy  or  otherwise  re- 
move from  the  prescription  information  any 
individually  identifiable  personal  data. 

"(2)  Subsequent  Disclosures. — Notwith- 
standing any  other  provision  of  law,  individ- 
ually identifiable  personal  data  which  are 
disclosed  or  otherwise  made  available  to  a 
person  in  accordance  with  paragraph  (1), 
may  not  be  further  disclosed  or  otherwise 
made  available  by  any  person  receiving  such 
information  except  that — 

"(A)  a  practitioner  may  disclose  or  other- 
wise make  available  any  Individually  identifi- 
able personal  information  of  the  patient  for 
whom  such  prescription  was  Issued  with  the 
consent  of  such  individual; 

"(B)  an  officer  or  employee  described  In 
subparagraph  (D)  of  paragraph  (I)  may  dis- 
close or  otherwise  make  such  information 
available  in  the  performance  of  official 
duties; 

"(C)  a  person  described  in  subparagraph 
(E)  of  paragraph  (1)  may  disclose  or  other- 
wise make  such  information  available  for 
the  purposes  for  which  it  was  originally  re- 
ceived: and 

"(D)  a  person  described  in  subparagraph 
(®)  of  paragraph  (1)  may  disclose  or  other- 
wise make  available  to  any  person  the  results 
of  research,  but  only  If  the  person  described 
in  subparagraph  (G)  of  paragraph  (1)  does 
not  disclose  or  otherwise  make  available  to 
any  person  any  Individually  Identifiable  per- 
sonal data. 

"(3)  PBOHnrnoN  Against  Obtaining  Pro- 
tected Information. — No  manufacturer  or 
distributor  (whether  or  not  under  its  pro- 
prietary name)  of  a  drug,  and  no  person 
acting  on  behalf  of  such  manufacturer  or 
distributor,  may  obtain  or  attempt  to  obtain 
any  prescription  information  which  under 
paragraph  (1)  or  (2)  may  not  be  disclosed  or 
otherwise  made  available  to  such  person. 

"(4)  Definitions. — For  purposes  of  this 
subsection  the  term — 

"(A)  "prescription  Information'  means  in- 
formation contained  in  (i)  any  written  pre- 
scription, and  (11)  written  evidence  of  any 
oral  prescription;  and 

"(B)  'individually  Identifiable  personal 
data'  means  any  Information  or  data  con- 
tained in  prescription  Information  which  Is 
(1)  an  individual's  name,  or  (11)  a  code,  num- 
ber, or  other  descriptive  data  which  vrtth 
reasonable  certainty  could  Identify  the  In- 
dividual. 

"(k)  Requirements  for  Detailing  op 
Drugs. — Each  employee  or  agent  of  a  per- 
son who  manufactures,  or  who  distributes 
under  its  firm  or  proprietary  name,  a  pre- 
scription drug,  and  any  other  person  act- 
ing on  behalf  of  such  manufacturer  or  dis- 
tributor, shall,  when  promoting  or  otherwise 
giving  Information  respecting  such  drug  in  a 
personal  visit  to  a  practitioner,  provide  the 
practitioner  with  the  information  labeling 
described  In  subsection  (c) . 

"(1)  No  provision  of  this  section  which 
relates  to  labeling  shall  be  construed  to  alter 
the  provisions  of  existing  law  governing  the 
tort  liability  of  any  person. 

"(m)  In  the  case  of  any  prescription  drug 
which  the  Secretary  determines  may  be 
widely  used  by  specific  segments  of  the  pop- 
ulation, including  children,  pregnant  women, 
or  the  elderly,  the  labeling  for  or  description 
of  the  drug  required  under  subsections  (a) . 
(c).  (d)  (g),  and  (h)  shall  state  promi- 
nently whether  the  drug  has  or  has  not  been 
tested  In  such  segments  of  the  ponulatlon.". 

Sec.  118.  Section  606(a)  Is  amended  to  read 
as  follows: 

"Sec.  505.  (a)  No  person  shall  Introduce 
or  deliver  for  Introduction  Into  Interstate 
commerce   any   drug    Intended    for   use   by 


humans  unless  the  person  has  notified  tbs 
Pood  and  Drug  Administration.  Except  In  the 
case  of  a  nonprescription  drug  found  to  be 
generally  recognized  as  safe  and  effective  and 
not  mlsbranded  (pursuant  to  standaids  tor 
safety,  effectiveness,  and  labeling  as  con- 
tained in  title  21,  Code  of  Federal  Regula- 
tions, part  330.10(a)  (4)  as  In  effect  on  the 
day  preceding  the  date  of  enactment  of  the 
Drug  Regtilation  Reform  Act  of  1979,  unless 
such  standards  are  modified  pursuant  to 
regulation)  by  the  Food  and  Drug  Adminis- 
tration prior  to  the  date  five  years  (or  a  later 
date  designated  by  the  Secretary  by  regula- 
tion) after  the  date  of  enactment  of  the 
Drug  Regulation  Reform  Act  of  1979,  no  per- 
son shall  introduce  or  deliver  for  introduc- 
tion into  interstate  commerce  any  drug 
intended  for  use  by  humans  unless  the  per- 
son has  filed  an  application  pursuant  to  sub- 
section (b)  and  the  application  Is  effecUve 
with  respect  to  such  drug.". 
Sec.  119.  Section  505(b)  is  amended  by — 

(1)  ",  or.  instead  of  such  reports  at  ths 
discretion  of  the  applicant  or  If  the  Secretary 
so  requires  by  regulation,  a  comprehensive 
summary  thereof,  and  of  other  data  In  the 
application  prepared  in  such  form  as  the 
Secretary  shall  prescribe,  provided  that  the 
Secretary  may  at  any  time  inspect  or  require 
the  submission  of  the  full  reports  or  desig- 
nated portions  thereof  if  in  the  Judgment  of 
the  Secretary  such  Inspection  or  submission 
is  needed  to  carry  out  the  provisions  of  this 
Act"  before  the  semicolon  at  the  end  of  para- 
graph (1), 

(2)  striking  "and"  at  the  end  of  para- 
graph (5), 

(3)  striking  the  period  at  the  end  of  para- 
graph (6)   and  substituting  ";  and",  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 

"(7)  a  releasable  summary  of  the  data,  sci- 
entific methodology  and  other  Information 
derived  from  all  investigations  that  have 
been  conducted  to  assess  the  risks  of  ths 
drug  and  evaluate  Its  effectiveness  and 
which  describes  the  basts  of  the  conclusion 
of  the  applicant  that  the  drug  Is  safe  and 
effective,  and  which  complies  with  regula- 
tions regarding  form  and  content  which  the 
Secretary  shall  issue,  but  such  regulations 
shall  not  require  that  the  releasable  sum- 
mary contain  (A)  information  or  data  In 
greater  detail  than  would  be  required  of  a 
report  for  publication  In  a  reputable  scien- 
tific or  medical  Journal  under  generally 
recognized  editorial  standards  of  such 
Journals,  (B)  Information  relating  to  in- 
vestigations not  specifically  germane  to  the 
safety  and  effectiveness  of  the  drug  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  proposed  label- 
ing thereof.  (C)  information  concerning 
drugs  other  than  the  drug  to  which  the  ap- 
plication relates,  or  (D)  any  material  which 
is  exempt  from  disclosure  as  a  trade  secret 
under  section  552(b)(4)  of  tlUe  5  of  the 
United  States  Code  (Including  but  not 
limited  to  full  reports  of  investigations  to 
show  that  a  drug  is  safe  or  effective  or  both; 
any  comprehensive  summary  submitted  to 
the  Secretary  pursuant  to  paragraph  ( 1 ) ; 
manufacturing  methods  or  processes  (In- 
cluding quality  control  procedures) ;  produc- 
tion, sales  distribution,  or  similar  data: 
quantitative  or  semiquantitative  formulae, 
or  Inactive  Ingredients) . 
Not  later  than  forty -five  days  after  the  date 
on  which  an  application  submitted  under 
this  subsection  is  received,  the  Secretary 
shall  determine  whether  the  application 
meets  the  requirements  of  this  subsection.  IX 
the  Secretary  determines  that  the  applica- 
tion meets  such  requirements,  the  Secretary 
shall  Immediately  notify  the  applicant,  and 
the  application  shall  be  deemed  to  have  been 
filed  on  the  date  when  the  determination 
was  made.  If  the  Secretary  determines  that 
the  application  does  not  meet  such  require- 
ments,   the    Secretary    shall    Immediately 
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notify  the  applicant  In  writing  of  tb«  rea- 
son* for  Bucb  determination  (including  any 
detennlnatlonB  wblcb  may  have  been  made 
■•  to  the  adequacy  of  the  Investigations  and 
teats,  whether  conducted  within  or  without 
the  United  States,  which  form  the  basis  for 
the  application):  and  if  the  applicant  so 
nquests.  the  applicant  shall  be  entitled  to 
an  Informal  hearing  on  the  question  of 
wtwther  the  application  meets  the  require- 
ments for  filing.  If  the  Secretary  falls  to 
make  the  required  determination  within 
forty-flTe  days  after  the  application  is  re- 
oetred.  the  ^>pllcatlon  shall  be  deemed  to 
have  been  filed  on  such  forty-fifth  day.  An 
applicant  may  at  any  time  submit  a  modi- 
fled  application,  which  shall  be  deemed  an 
original  application  under  this  subsection.". 
Sac.  lao.  Section  606(c)  Is  amended  to  read 
aa  follows: 

"(c)  Upon  the  filing  of  an  application  un- 
der subsection  (b),  the  Secretary  shall  pub- 
lish a  notice  In  the  Federal  Register  stating 
that  the  i^tpUcation  has  been  filed  and  that 
the  public  may  inspect  and  copy  those  por- 
tions (tf  the  application  described  in  sub- 
aecUons  (b)  (2),  (3).  (6).  and  (7)  excluding 
any  material  which  is  exempt  from  disclo- 
sure as  a  trade  secret  under  section  652(b) 
(4)    of  title  6  of  the   United   States   Code 
(Including  but  not  limited  to  full  reports  of 
Investigations  to  show  that  a  drug  is  safe 
or  effectlTe  or  both;  any  comprehensive  sum- 
mary submitted  to  the  Secretary  pursuant 
to  subsection  (b)(1):  manufacturing  meth- 
ods or  processes  (including  quality  control 
procedures) :   production,  sales  distribution, 
or  similar  data:  quantitative  or  semiquantl- 
tAtive    formulae:    or    Inactive    ingredients), 
"niereafter,  any  person  may  submit  written 
CMnments  regarding  the  application.   Any 
person  may  request  that  the  Secretary  hold 
the  hearing  described  In  pwragraph  (2).  Not 
later  than  thirty  days  after  the  filing  of  an 
i4>pUcatlon  under  subsection  (b),  the  Sec- 
retary shall  make  available  the  names  of  the 
Individuals  who  shall  be  responsible  for  re- 
viewing the  application.  All  required  reviews 
shall  be  conducted  concurrently,  to  the  max- 
imum extent  feasible  and  consistent  with 
the  efflclent  management  of  the  review  of  an 
^>pllcatlon.  Within  one  hundred  and  eighty 
days  after  the  filing  of  an  application  imder 
this  subsection,  or  such  additional   period 
as  may  be  agreed  upon  by  the  Secretary  and 
the  applicant,  the  Secretary  shall  either — 
"(1)  approve  the  application  If  he  finds 
that  none  of  the  grounds  for  denying  ap- 
proval specified  in  subsection  (d)  applies:  or 
"(2)   give  the  applicant  and,  by  publica- 
tion In  the  Federal  Register,  other  interested 
parties  notice  of  an  opportunity  for  a  hearing 
before  the  Secretary  under  subsection    (d) 
on  the  question  of  whether  such  application 
Is  approvable.  In  notifying  an  applicant  of 
a  final  decision  to  refuse  to  approve  an  ap- 
plication under  paragraph    (1),  the  Secre- 
tary shall  set  forth  in  writing  the  reasons 
for  such  refusal.  If  the  drug  has  not  yet 
been    reviewed    by   an    advisory    committee 
pursuant  to  this  subsection,  the  applicant 
or  another  Interested  party  may  request  In 
writing,  within  thirty  days  after  such  notice, 
that  the  question  of  whether  the  application 
is  approvable   be   considered   by  an   appro- 
priate advisory  committee  before  any  bear- 
ing Is  held,  or  Instead  of  such  hearing:  and 
if  such  a  request  is  made,  such  question  shall 
be  considered  and  a  written  recommendation 
made  by  an  appropriate  advisory  committee 
appointed   by   the   Secretary   under   section 
607,  but  the  Secretary  may  deny  the  request 
from  a  party  other  than  the  applicant  if  the 
Secretary  determines  that  review  by  an  ad- 
visory committee  will  not  contribute  sub- 
stantially to  a  determination  of  whether  one 
or  more  of  the  grounds  specified  In  subsec- 
tion (d)  applies.  If  the  applicant  or  another 
Interested  party  requests  In  writing  the  op- 
portunity tor  a  hearing  within  thirty  days 


after  such  notice,  such  hearing  shall  com- 
mence not  more  than  ninety  days  after  the 
expiration  of  such  thirty  days,  but  the  Secre- 
tary may  deny  the  request  for  a  hearing  of 
a  party  other  than  the  applicant  if  the  Sec- 
retary determines  that  such  a  hearing  will 
not  contribute  substantially  to  a  determina- 
tion of  whether  one  or  more  of  the  grounds 
specified  in  subsection  (d)  applies.  The  ap- 
plicant and  other  Interested  parties  may  par- 
ticipate in  the  hearing.  Any  such  hearing 
shall  thereafter  be  conducted  on  an  ex- 
pedited basis  and  the  Secretary's  order 
thereon  shall  be  Issued  within  ninety  days 
after  the  date  fixed  by  the  Secretary  for 
filing  final  briefs. 

If  the  Secretary  determines,  pursuant  to 
paragraph  (1)  or  (2).  that  a  drug  would  be 
approved  but  for  the  fact  that  the  ground 
specified  in  subsection  (d)(2)  applies,  he 
shall  consider  whether  such  ground  would 
continue  to  apply  If  one  or  more  of  the  re- 
quirements available  under  section  506(b) 
were  imposed,  and  if  the  Secretary  deter- 
mines that  such  ground  would  not  continue 
to  apply  In  such  a  circumstance  and  further 
determines  that  it  Is  possible  effectively  to 
Impose  such  requirement  or  requirements, 
be  shall  approve  the  drug  and  Impose  such 
requirement  or  requirements.  In  approv- 
ing an  application  under  paragraph  (1),  or 
issuing  any  order  under  paragraph  (2)  the 
Secretary  shall  set  forth  In  writing,  and  make 
available,  a  statement  of  the  reasons  for 
the  Secretary's  conclusions  with  regard  to 
the  adequacy  of  the  investigations  and  testa 
(whether  or  not  conducted  in  the  United 
States)  which  form  the  basis  of  the  applica- 
tion, the  imposition  of  one  or  more  require- 
ments available  under  section  606(b).  and 
the  drug's  safety  and  effectiveness.  If,  in  re- 
sponse to  a  notice  issued  under  paragraph 
(2).  an  advisory  committee  review  has  been 
conducted,  the  Secretary  shall  respond  to  the 
recoounendatlons  of  the  advisory  committee 
In  setting  forth  such  conclusions.  To  the  ex- 
tent possible  and  consistent  with  the  efficient 
management  of  the  review  of  an  application, 
reviewers  assigned  to  an  application  shall  not 
be  changed  until  a  final  determination  la 
made  regarding  the  approvablllty  of  such  ap- 
plication. Upon  completion  of  a  review,  the 
applicant  shall  be  furnished  with  the  pre- 
liminary findings  of  the  review.  To  the  maxi- 
mum extent  feasible  and  consistent  with  the 
efficient  management  of  the  review  of  an  ap- 
plication, the  Secretary  shall  ensure  that  ap- 
plications are  equitably  distributed  among 
reviewers,  but  not  necessarily  in  equal 
nimtbers.  and  shall  Implement  measures,  in- 
cluding on-the-job  training  and  consulta- 
tion, to  ensure  that  all  reviews  are  con- 
ducted efficiently  and  expeditiously.". 

Sec.  121.  Section  50S(d)  (3)  is  amended  by 
striking  "and  purity"  and  substituting  "pur- 
ity and  stability,  and  bioavailability". 
S«c.  122.  Section  606(e)  is  amended  by— 

(1)  striking  "imminent  hazard  to  the 
public  health"  and  substituting  "unreason- 
able risk  of  Illness  or  Injury  to  any  segment 
of  the  population",  and 

(2)  Inserting  "except  to  the  Commissioner 
of  Food  and  Drugs:  And  provided  further. 
That  prior  to  suspending  any  application, 
whenever  protection  of  the  public  health  so 
permits,  the  Secretary  shall  consult  with  the 
manufacturer  of  the  drug  and  other  con- 
cerned parties"  after  "delegated". 

SBC.  123.  Section  606(e)  is  amended  by 
striking  "and  purity"  and  subetitutlng  "pur- 
ity and  stability,  and  bioavailability". 

Sec.  124.  The  sentence  preceding  the  laat 
sentence  of  section  60S(e)  (3)  U  amended 
by— 

(1)  striking  "or"  before  "(3)",  and 

(2)  striking  the  period  at  the  end  of  the 
sentence,  and  substituting  ":  or  (4)  that  the 
applicant  has  continued  to  fall  substantially 
to  comply  with  a  requirement  or  prohibition 
Imposed  by  or  under  section  604  or  606  after 
the  Secretary  haa  given  the  appUcant  written 


notice  of  such  failure  to  comply  and  such 
failure  to  comply  has  not   been  corrected 
within  a  reasonable  time  after  receipt  of 
such  written  notice.". 
Sec.  126.  Section  606(f)   U  amended  by — 

(1)  inserting  the  figure  "(l)"  after  the 
letter  "(f)",  and 

(2)  adding  the  following  new  paragraph  at 
the  end  thereof : 

"(2)  The  Secretary  shaU  by  reguUtlon 
prescribe  an  abbreviated  application  proce- 
dure with  respect  to  a  drug  for  which  an  ap- 
plication has  been  approved  and  in  effect  for 
seven  years  In  accordance  with  subsection 
(c)  or  (d) .  Such  procedure  shall  provide 
that,  beginning  seven  years  after  such  appli- 
cation Is  approved  by  the  Secretary,  a  per- 
son may  submit  an  abbreviated  application 
which  does  not  contain  full  reports  or  a 
comprehensive  summary  thereof  as  described 
In  subsection  (b)(1)  and  that  the  abbrevi- 
ated application  shall  be  approved  If — 

••(A)  the  drug  with  respect  to  which  the 
abbreviated  application  is  filed  meeto  appro- 
priate standards  of  Identity,  strength,  qual- 
ity, purity,  and  stability,  and  bioavailability 
and  is  in  compliance  with  other  applicable 
requirements  under  this  section,  and 

"(B)  such  drug  has  been  shown  to  be 
bloequlvalent.". 

Sec.  126.  Section  606(1)  is  amended  by — 

(1)  Inserting  "(1)"  after  "(1)": 

(2)  redesignating  paragraph  "(1)"  as  sub- 
paragraph "(A)";  and 

(3)  striking  all  after  subparagraph  (A)  (as 
redesignated  by  this  section)  and  substitut- 
ing the  following: 

"(B)  the  manufacturer  or  the  sponsor  of 
the  Investigation — 

"(i)  obtaining  from  each  clinical  investi- 
gator a  signed  agreement  that  persons  to 
whom  the  drug  will  be  administered  will  be 
under  the  personal  supervision  of  such  in- 
vestigator, or  under  the  supervision  of  In- 
vestigators responsible  to  such  investigator, 
and  that  such  investigator  will  not  supply 
the  drug  to  any  other  investigator  or  to 
clinics  for  administration  to  human  beings: 

"(11)  requiring  that  experts  using  the  drug 
for  investigational  purposes — 

"(I)  win  Inform  all  persons  to  whom  such 
drug  is  administered,  and  all  controls  used  in 
connection  therewith,  or  their  representa- 
tives, of  the  fact  that  the  drug  Is  being  used 
for  investigational  purposes,  of  the  benefits 
and  risks  which  appear  to  be  associated  with 
use  of  the  drug,  and  of  siich  other  matters  as 
the  Secretary  finds  necessary  to  the  giving  of 
Informed  consent:  and 

"(II)  will  obtain  the  voluntary  and  in- 
formed consent.  In  writing,  of  all  such  per- 
sons, or  their  representatives. 
Such  Informed  consent  need  not  be  obtained 
If,  before  use  of  a  drug,  an  Investigator  and 
a  practioner  who  Is  not  participating  In  the 
Investigation  both  determine  in  vnltlng  that 
an  individual  is  confronted  by  an  imminent 
life-threatening  situation  necessitating  use 
of  the  drug,  that  informed  and  voluntary 
consent  cannot  be  obtained  from  the  Indi- 
vidual because  of  the  incapacity  of  the  Indi- 
vidual and  that  time  is  not  sufficient  to  ob- 
tain consent  from  the  individual's  represent- 
ative; but  in  the  event  the  investigator  mak- 
ing these  determinations  further  determines 
that  preservation  of  the  life  of  the  individual 
requires  immediate  use  of  the  drug  and  time 
Is  not  sufficient  to  obtain  the  concurring  de- 
terminations of  a  practitioner  not  participat- 
ing in  the  investigation,  the  determinations 
made  by  the  investigator  shall  subsequently 
be  reviewed  and  evaluated  In  writing  by  an 
independent  practitioner; 

"(III)  complying  with,  and  requiring  all 
investigators  and  other  persons  involved  in 
an  Investigation  to  comply  with,  procedures 
which — 

"(I)  protect  the  health  and  rights  of  per- 
sons participating  in  an  Investigation, 

"(II)  protect  the  privacy  of  participants, 
including  the  confidentiality  of  participant 
records,  and 
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"(ni)  assure  the  accuracy  and  reliability 
of  Information  derived  from  an  Investigation, 
but.  consistent  with  these  objectives,  no 
regulation  shall  prescribe  the  protocols  and 
methods  to  be  used  in  any  Investigation; 

"(Iv)  establishing  and  maintaining  such 
records,  requiring  aU  Investigators  and  other 
persons  Involved  In  any  investigation  to 
establish  and  maintain  such  records,  and 
making  such  reports  as  the  Secreatry  finds 
necessary  to  assure  the  protection  of  the 
health  and  rights  of  persons  participating 
in  the  investigation  and  to  evaluate  the 
safety  and  effectiveness  of  the  drug;  and 

"(V)  assuring  that  the  drug  under  Investi- 
gation will  not  be  promoted  or  commer- 
cialized. 

"(2)    DSTTG   ReSEABCH   INVESTIGATIONS. ^A^ 

The  Secretary  shall  establish  regulations  for 
exempting  from  the  operation  of  the  fore- 
going subsections  of  this  section  drugs  in- 
tended solely  for  iise  in  Investigations  (re- 
ferred to  hereafter  In  this  paragraph  as  'drug 
research  Investigations')  involving  a  small 
number  of  humans  of  normal  health,  or  with 
the  disease,  injury,  or  condition  under  In- 
vestigation, which  investigations  are  In- 
tended to  study  the  clinical  pharmacology 
of  the  drug  in  humans,  to  assess  prelimi- 
narily the  drug's  safety  and  effectiveness,  or 
to  study  by  use  of  the  drug  biological  mecha- 
nisms In  humans.  Such  regulations  shall  re- 
quire any  person  who  intends  to  conduct  a 
drug  research  investigation  to  obtain  a  regis- 
tration before  dispensing,  or  allowing  to  be 
dispensed,  a  drug  as  part  of  such  investiga- 
tion. Such  registration  may.  at  the  discretion 
of  the  applicant  for  registration,  be  obtained 
from  the  Secretary  in  accordance  with  sub- 
paragraph (B)  or  from  the  institution  where 
the  drug  research  investigation  is  to  be  con- 
ducted if  such  Institution  has  been  author- 
ized to  Issue  such  a  registration  by  the  Sec- 
cretary  in  accordance  with  subparagraph 
(C). 

"(B)  An  application  for  registration  sub- 
mitted to  the  Secretary  shall  be  approved, 
and  such  registration  Issued,  unless  the  Sec- 
retary determines  that  the  applicant  intends 
to  conduct  an  investigation  which — 

"(1)  Is  not  within  the  scope  of  a  drug  re- 
search investigation  as  described  in  this 
paragraph. 

"(11)  will  subject  human  participants  to 
an  unreasonable  and  substantial  risk  of  Ill- 
ness or  injury. 

"(ill)  will  fail  to  protect  the  health  and 
rights  of  pariicipants.  Including  the  privacy 
of  participants  and  the  confidentiality  of 
participant  records, 

"(iv)  will  fall  to  assure  the  accuracy  and 
reliability  of  the  information  derived  from 
the  investigation, 

"(V)  will  fail  to  comply  with  the  require- 
ments of  paragraph  (1)(B)  (I),  (U).  or 
(v),or 

"(vl)  will  fall  to  assure  the  maintenance  of 
records  and  submission  of  reports  to  the 
Secretary  sufficient  to  assist  the  Secretary  to 
evaluate  the  conduct  of  the  investigation. 
In  the  event  that  such  a  determination  Is 
made,  the  Secretary  shall  provide,  upon  re- 
quest by  the  applicant,  for  review  of  the 
determination  by  an  advisory  committee  ap- 
pointed under  section  607  and.  upon  request 
by  the  applicant,  for  an  Informal  conference. 
On  the  basis  of  any  such  review  or  confer- 
ence, or  both,  together  with  other  Informa- 
tion available  to  him,  the  Secretary  shall 
either  reconfirm  the  determination  or  ap- 
prove the  application  and  Issue  the  registra- 
tion. If  no  such  determination  Is  made  with- 
in thirty  days  after  receipt  of  an  application 
for  registration  by  the  Secretary,  the  appli- 
cant shall  be  deemed  approved  and  the  regis- 
tration shall  be  deemed  issued.  The  Secretary 
may  immediately  suspend  any  registration 
Issued  under  this  subparagraph  if  he  deter- 
mines that  participants  In  the  Investigation 


are  being  subjected  to  an  unreasonable  and 
substantial  risk  of  Illness  or  Injury  as  a 
result  of  the  Investigation;  but  If  the  Secre- 
tary so  acts,  he  shall  immediately  commence 
proceedings  to  revoke  the  registration.  After 
providing  the  registrant  with  an  opportunity 
for  an  Informal  hearing,  the  Secretary  may 
revoke  any  registration  Issued  under  this 
subparagraph  if  he  determines  that  the  con- 
duct of  the  investigation  has  not  complied 
with,  or  does  not  comply  with,  any  require- 
ment or  condition  of  registration  imposed 
under  clauses  (1)  through  (vl) .  or  if  the  Sec- 
retary determines  that  the  application  for 
registration  contained  any  untrue  statement 
of  material  fact. 

"(C)  The  Secretary  shall  authorize,  upon 
application,  institutions  engaged  primarily  in 
health  care  research,  teaching,  or  delivery  to 
issue  registrations  for  and  supervise  drug  re- 
search Investigations  under  this  paragraph, 
provided  that  the  Secretary  may  not  so  au- 
thorize any  institution  which  is  substantially 
engaged  in  the  manufacture  or  distributicm 
of  a  drug  for  commercial  purposes  or  con- 
trolled by  any  person  or  persons  who  are 
substantially  engaged  in  the  manufacture  or 
distribution  of  a  drug  for  commercial  pur- 
poses, unless,  in  the  case  of  an  Institution  so 
controlled,  decisions  regarding  the  approval 
of  Investigations  are  made  by  an  independ- 
ent institutional  review  board  the  members 
and  staff  of  which  are  not  officers,  employees. 
or  agents  of.  or  compensated  by.  such  per- 
son or  persons  or  any  subsidiary  thereof.  The 
Secretary  may  authorize  only  those  institu- 
tions which  he  determines.  In  accordance 
with  regulations,  have  adequate  standards 
and  procedures  regarding — 

"(1)  avoidance  of  conflicts  of  Interest  be- 
tween any  person  who  manufactures  or  dis- 
tributes a  drug  for  which  an  application  for 
a  registration  is  submitted  and  the  institu- 
tion, 

"(li)  the  approval  of  applications  for  regis- 
trations under  this  paragraph, 

"(111)  the  protection  of  participants  from 
unnecessary  risks  of  Illness  and  Injury, 

"(iv)  the  protection  of  participant  privacy. 
Including  confidentiality  of  records,  and 

"(v)  the  accuracy  and  reliability  of  infor- 
mation derived  from  an  investigation. 
The  Institution's  standards  and  procedures 
shall  also  ensure  that  the  Institution  will 
apply  and  enforce  the  standards  and  proce- 
dures described  In  paragraph  (1)(B)  (1). 
(II),  and  (V)  which  the  Secretary  would 
otherwise  directly  apply  and  enforce.  Such 
institutions  shall  establish  and  maintain 
such  records,  and  make  such  reports,  as  the 
Secretary  finds  necessary  to  evaluate  their 
performance.  The  Secretary  may  immediate- 
ly suspend  authorization  of  an  Institution 
to  approve  or  to  supervise  a  drug  Investiga- 
tion or  a  registration  Issued  by  an  institution 
if  the  Secretary  finds  that  such  action  Is 
necessary  to  reduce  or  eliminate  an  unrea- 
sonable and  significant  risk  of  illness  or  in- 
jury to  participants.  The  Secretary  may  re- 
voke an  authorization  if  he  finds,  after  pro- 
viding the  affected  Institution  with  notice 
and  an  opportunity  for  an  infcxTnal  hear- 
ing, that  the  Institution  does  not  satisfy  the 
applicable  requirements  imoosed  pursuant 
to  this  subparagraph.  The  Secretary  may  re- 
voke a  registration  issued  by  an  institution 
if  the  Secretary  finds,  after  providing  the 
registrant  and  the  Institution  with  an  op- 
portunity for  an  Informal  hearing,  that  the 
conduct  of  the  Investigation  has  not  com- 
piled or  does  not  comply  with  one  or  more 
of  the  requirements  described  in  clauses  (1) 
through  (v)  of  subparagraph  (B)  or  If  the 
Secretary  determines  that  the  i4>pllcatlon  for 
registration  contained  any  imtrue  statement 
of  material  fact. 

"(3)  Dano  Investigation  Advice. — Any  per- 
son who  Intends  to  Investigate  or  is  investi- 
gating a  dmg  may  request  that  the  Secretary 
provide  advice  regarding — 


"(A)  the  overall  plan  for  Investigating  the 
drug: 

"(B)  specific  protocols  or  methods  to  be 
used  In  one  or  more  investigations  of  the 
drug; 

"(C)  the  results  of  one  or  more  completed 
investigations   of    the    drug;    and 

"(D)  the  potential  acceptability  of  Infor- 
mation that  may  be  submitted. 
In  response  to  such  a  request,  the  Secretary 
shall,   to  the  maximum  extent  pracricable, 
provide   advice   in   writing. 

"(4)  Dane  Investigation  OniDEUiras. — (A) 
The  Secretary  shall  Issue  written  guidelines 
regarding  protocols  and  methods  for  conduct- 
ing drug  Investigations.  The  Secretary  may, 
upon  reevaluation  of  the  Information  upon 
which  a  guideline  Is  based,  or  in  light  of 
new  information,  amend  or  revoke  any 
guideline.  In  the  event  the  Secretary  amends 
or  revokes  any  guideline,  the  Secretary  shall 
promptly  notify  any  person  the  Secretary 
knows,  or  has  reason  to  believe,  may  be  rely- 
ing thereon. 

"(B)  When  In  effect,  guidelines  shall  repre- 
sent the  formal  position  of  the  Secretary  re- 
garding protocols  and  methods,  and  such 
guldeimes  may  be  relied  upon  by  any  person 
and  shall  be  adhered  to  by  the  Secretary.  If 
a  person  follows  a  protocol  or  method  In  con- 
formity with  a  guideline,  and  the  Secretary 
subsequently  amends  or  revokes  such  guide- 
line pursuant  to  subparagraph  (A),  the  Sec- 
retary shall  accept  such  protocol  or  method 
in  that  case  unless  he  determine*  that  ac- 
ceptance thereof  would  be  contrary  to  the 
public  health. 

"(C)  Notwithstanding  subparagraphs  (A) 
and  (B).  a  person  is  not  required  to  follow 
any  guideline  in  conducting  drug  Investi- 
gations, and  may  choose  to  use  different  pro- 
tocols or  methods. 

"(6)    INFOBKAL  PaOCEDUBE  FO*  BBaOLimOM 

OF  SciXNTinc  Disfdtks. — ^The  Secretary  shall, 
within  three  hundred  and  sixty  days  after 
the  date  of  enactment  of  the  Drug  Regula- 
tion Reform  Act  of  1979.  after  consultation 
with  interested  groups  Including  health  care 
providers,  scientific  Investigators,  manufac- 
turers, and  organizations  Interested  In  pub- 
lic health,  organizations  Interested  In  par- 
ticular diseases,  and  organizations  interested 
in  consumer  affairs,  and  after  at  least  thirty 
days  have  been  allowed  for  public  comment, 
promulgate  regulations  establishing  informal 
and  expeditious  procedures  for  the  Impartial 
review  and  resolution  of  scientific  disputes 
during  the  course  of  a  drug  Investigation.  In 
the  event  that  no  mutually  satisfactory  rea- 
olution  of  such  a  dispute  can  be  reached,  the 
dispute  may  be  referred  by  the  Secretary,  on 
his  own  initiative  or  at  the  request  of  a  per- 
son Involved  In  a  dispute,  to  an  advisory 
committee  appointed  under  section  607  for 
review  and  recommendation.". 

Sec.  127.  Section  505(1)  la  ""■"'^^^  by 
adding  the  following  para^aph: 

"(6)  The  Secretary  shall,  within  three  hun- 
dred and  sixty  days  after  the  enactment  of 
the  Drug  Regiilatlon  Reform  Act  of  1978, 
after  consultation  with  interested  groups  In- 
cluding health  care  providers,  sclentlflc  In- 
vestigators, manufacturers,  and  orgaalHb- 
tlons  Interested  In  public  health,  organisa- 
tions Interested  in  particular  dlseaaaa.  and 
organizations  Interested  In  oonsumer  affairs, 
and  after  at  least  thirty  days  have  been 
allowed  for  public  comment,  promulgate 
regulations  for  exempting  from  the  c^Mra- 
tlon  of  the  foregoing  subeectlons  of  this 
section  drugs  Intended  iHlmarlly  for  thera- 
peutic use  in  a  small  number  of  patients 
who  have  a  serious  disease,  Injury,  or  other 
health  conditions;  for  whom  there  Is  no  ade- 
quate alternative  method  of  diagnosis,  cum, 
mitigation,  treatment,  or  prevention;  and 
who  will  not  be  subjected  to  an  unreasonable 
risk  of  Illness  or  Injury  by  the  drug.  Such 
regulations  ahall — 
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"(A)  provide  tbat  all  patients,  or  their 
representatives,  give  informed  and  voluntary 
consent  In  writing  before  the  drug  Is  ad- 
ministered; 

"(B)  protect  the  privacy  of  patlenta,  In- 
cltMUng  the  oonfldentlAllty  of  patient  rec- 
ords; 

"(C)  require  that  patients  be  under  the 
personal  supervision  of  the  practitioners 
named  in  a  request  for  an  exemption: 

"(D)  require  that  the  person  requesting 
the  exemption  establish  and  maintain  rec- 
onls.  and  make  reports  to  the  Secretary,  In 
such  form  as  the  Secretary  designates: 

"(E)  assure  that  the  drug  will  not  be 
promoted  or  commercialized;  and 

"(P)  provide  that  applications  for  exemp- 
tions made  In  an  emergency  may  be  oral 
and  shall  be  handled  In  an  expeditious  man- 
ner. 

No  such  exemption  shall  remain  In  effect 
longer  than  three  years,  but  such  an  exemp- 
tion may  be  renewed  by  the  Secretary.". 

Sec.  128.  Section  505  is  amended  by  adding 
at  the  end  thereof  tne  following  new  sub- 
sections : 

"(k)  As  used  in  his  section,  the  term 
'safe'  means  that  the  health  benefits  of  the 
drug  outweigh  the  hesUth  risks  presented  by 
the  drug,  taking  into  !u;count  the  standards, 
requirements,  and  conditions  applicable  to 
the  drug  tmder  this  section  and  chapter.  In 
determining  whether  a  drug  Is  safe,  the  Sec- 
retary shall  consider,  among  other  things, 
the  following: 

"(1)  The  benefits  of  the  drug  and  their  sig- 
nificance. In  considering  such  benefits,  the 
Secretary  shall  consider  the  known  effects  on 
the  health  of  patients,  and  the  frequency  and 
magnitude  of  these  effects,  that  result  from 
the  effectiveness  of  the  drug  when  such  pa- 
tients use  the  drug  under  the  conditions  of 
use  set  forth  in  the  labeling  for  the  drug. 

"(2)  The  risks  presented  by  the  drug  and 
the  significance  of  such  risks.  In  considering 
such  risks,  the  Secretary  shall  consider  the 
known  adverse  effects  upon  the  health  of  pa- 
vlents,  and  the  frequency  and  severity  of 
these  effects,  that  result  from  the  use  of  the 
drug  under  the  condltlone  of  uae  set  tattb 
In  the  labeling  for  the  drug. 

"(1)  As  used  in  this  section,  the  term  'ef- 
fective' means  that  a  drug,  when  used  In  ac- 
cordance wltb  the  ocHiditlons  of  use  set  forth 
In  the  labeling  for  the  drug.  wUi  have  the 
effect  it  is  represented  In  such  labeling  to 
have  In  the  dlagnoals.  cure,  mitigation,  treat- 
ment, or  prevention  of  a  disease,  injury,  or 
other  condition  affecting  health. 

"(m)  (1)  If  the  Secretary  determines  pur- 
suant to  subsection  (c)(1)  or  (2)  that — 

"(A)  no  grounds  exist  for  denying  approval 
of  an  application  under  subsection  (d)  (1). 
(2).  (3),  (4),  or  (6),  but  grounds  do  exist 
for  denying  approval  of  an  application  under 
subsection  (d)  (5) ; 

"(B)  the  applicant  has  shown  that — 

"(1)  the  dnig  is  intended  to  be  used  in  the 
diagnosis,  cure,  mitigation,  treatment,  or  pre- 
vention of  a  disease,  injury,  or  other  condi- 
tion affecting  the  health  of  a  human  which 
Is  Ufe-threatenlng  or  severely  debilitating  or 
disabling  in  a  significant  portion  of  the  pa- 
tient population  affected  by  that  disease,  In- 
Jury,  or  condition,  and 

"(11)  for  the  patient  population  or  any 
segment  thereof,  with  respect  to  such  disease. 
Injury,  or  condition — 

"(I)  no  other  effective  method  of  diagnosis, 
cure,  mitigation,  treatment,  or  prevention 
exlsta,  or 

"(II)  compared  to  alternative  methods  of 
diagnosis,  cure,  mitigation,  treatment,  or 
prevention,  the  drug  offers  a  major  advan- 
tage because  use  of  the  drug  will  be  signifi- 
cantly safer  or  provide  significantly  greater 
effectiveness,  or  both; 


"(C)  the  applicant  baa  shown  that  delay- 
ing approval  of  the  applloatlon  until  ade- 
quate and  well-controlled  clinical  Inveattga- 
tlons  (as  referred  to  In  subsection  (d) )  are 
completed  would  present  significantly  greater 
risks  to  patients  affected  by  the  disease,  in- 
Jury,  or  condition  in  question  than  would 
approving  the  application  without  those 
investigations:  and 

"(D)  there  is  significant  evidence,  as 
defined  in  paragraph  (2),  that  the  drug  Is 
effective: 

then  the  Secretary  shall  approve  the  appli- 
cation, but  the  drug  shall  be  subject  to  the 
restrictions  described  in  paragraph  (3) .  the 
applicant  shall  be  sublect  to  the  require- 
ments described  in  paragraph  (4) .  and  ap- 
proval of  the  application  shall  expire  (but 
may  be  renewed)  pursuant  co  the  provisions 
of  paragraph   (5). 

"(2)  For  purposes  of  this  subsection,  the 
term  'significant  evidence"  means  evidence 
consisting  of  valid  and  meaningful  scientific 
investigations,  including  investigations  in 
animals  and  well -documented  clinical  expe- 
rience and  clinical  investigations  (unless 
such  Investigations  are  not  feasible  due  to 
an  absence  of  methodology  or  due  to  ethical 
proscriptions  on  such  Investigations) .  con- 
ducted by  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the  ef- 
fectiveness of  the  drug  involved,  on  the 
basis  of  which  it  could  be  fairly  and  respon- 
sibly concluded  by  exptris.  qualified  by 
scientific  training  and  experience  to  evaluate 
the  effectiveness  of  the  drug  Involved,  that 
the  drug  will  have  the  effect  It  is  repre- 
sented to  have  in  the  labeling  for  the  drug 
when  used  in  accordance  \/ith  the  conditions 
of  use  set  forth  in  such  labeling. 

•'  (3)  As  a  condition  of  approval  of  a  drug 
under  this  subsection — 

"(A)  the  drug  shall  be  dispensed  only  by 
or  upon  the  prescription  of  a  practitioner, 
and 

"(B)  the  Secretary  shall  consider  whether 
to  Impose  any  additional  requirements  au- 
thorized under  the  provisions  of  section  506 
(b).  and.  if  the  requisite  determination  de- 
scribed in  such  section  is  made,  the  Secre- 
tary shall  impose  such  additional  require- 
ments'. 

"(4)  Each  person  whose  application  with 
respect  to  a  drug  is  approved  under  this 
subsection  shall   be  required  to — 

"(A)  establish  and  maintain,  or  Join  in 
establishing  and  maintaining,  a  system  for 
collecting  data  and  Information  on  the  use 
of  and  experience  with  the  drug, 

"(B)  continue  and  complete,  or  Join  In 
the  continuation  and  completion  of.  ade- 
quate and  well-controlled  clinical  investi- 
gations to  provide  substantial  evidence  for 
determining  whether  the  drug  Is  effective, 
unless  such  investigations  are  not  feasible 
due  to  an  absence  of  methodology  or  ethical 
proscriptions,  and 

"(C)  submit  reports  on  a  periodic  basis 
to  the  Secretary  on  findings  resulting  from 
systems  established  pursuant  to  subpara- 
graph (A)  and  Investigations  conducted 
pursuant  to  subparagraph   (B) . 

"(5)  Approval  of  an  application  under  this 
subsection  shall  expire  three  years  following 
the  date  It  becomes  effective.  An  application 
under  this  subsection  may  receive  a  renewed 
approval,  or  the  Secretary  may  approve  a 
new  application  under  subsection  (c).  If  the 
Secretary  determines  that  the  applicable 
grounds  for  approval  still  exist  (under  this 
subsection)  or  have  been  met  (under  sub- 
section (c) ). 

"(6)  The  Secretary  shall  by  order  suspend 
an  application  approved  under  this  subsec- 
tion, and  shall  Immediately  commence  pro- 
ceedings to  determine  whether  the  applica- 
tion should  be  revoked.  If  the  Secretary  de- 
termines that  grounds  for  revocation  exist. 


The  Secretary  shall,  after  notice  and  oppor- 
tunity for  a  hearing  for  the  applicant,  revoke 
an  application  Issued  under  this  subsection 
if  the  Secretary  det^irnunes  that — 

"(A)  on  the  basis  of  new  Information,  the 
drug  Is  no  longer  shown  to  be  safe. 

"(B)  on  the  basis  of  new  Information,  the 
drug  Is  no  longer  shown  by  significant  evi- 
dence to  be  effective, 

"(C)  for  the  population  group  In  question, 
another  drug  has  been  approved  under  sec- 
tion 505(c)  which  offers,  or  non-drug  ther- 
apy has  been  demonstrated  (In  the  opinion 
of  experts  qualified  by  training  and  experi- 
ence to  evaluate  the  safety  and  effectiveness 
of  non-drug  therapies)  to  offer,  a  major  ad- 
vantage compared  to  the  drug  which  is  the 
subject  of  the  application  because  use  of 
such  other  drug  or  non-drug  therapy  is  sig- 
nificantly safer  or  provides  significantly 
greater  effectiveness,  or  both,  or 

"(D)  any  of  the  standards,  requirements, 
or  conditions  imposed  under  paragraph  (3) 
or  (4).  or  section  560(b)  Is  no  longer  met  or 
being  complied  with,  as  the  case  may  be. 
In  revoking  an  application  under  this  sub- 
section, the  Secretary  shall  take  affirmative 
steps  to  safeguard  the  health  of  patients 
using  the  drug  which  is  the  subject  of  the 
application.  Including  steps  to  minimize  dis- 
ruption of  patient  therapy,  and  assist  in  the 
orderly  transition  of  patients  to  alternative 
forms  of  care,  and  to  respond  expeditiously 
to  requests  for  exemptions  under  section 
505(1)  (6). 

"(7)  Any  hearing  on  an  application  con- 
sidered or  approved  under  this  subsection 
shall  be  scheduled  on  a  priority  basis. 

"(n)  (1)  A  drug  shall  be  exempt  from  the 
requirements  of  this  section  if  It  complies 
with  the  following  requirements — 

"(A)  it  was  recognized  in  the  official  Ho- 
meopathic Pharmocopeia  of  the  United 
States  on  the  date  of  enactment  of  this 
subsection; 

"(B)  It  takes  the  form  of: 

"(1)  a  tincture,  aqueous  solution  or  first 
trituration  to  be  diluted  or  compounded  by 
a  homeopathic  practitioner  or  homeopathic 
pharmacist  as  an  incident  to  preparing  the 
homeopathic  drug  for  dispensing  to  a 
patient; 

"(II)  a  subsequent  serial  dilution  of  such 
tincture,  aqueous  solution,  or  first  tritura- 
tion in  a  hydroalcoholic  solution  (containing 
ethyl  alcohol )  or  lactose,  each  stage  of  dilu- 
tion being  accompanied  by  succession  and  (If 
lactose  Is  the  vehicle)  trituration;  or 

"(111)  a  finished  dosage  form  capable  of 
being  dispensed  to  a  patient,  consisting  of 
not  more  than  one-tenth  of  1  per  centum  of 
the  tincture,  aqueous  solution,  or  first  trit- 
uration and  not  less  than  99.9  per  centum 
of  the  vehicle  (hydroalcoholic  solution  or  lac- 
tose), or  as  otherwise  specified  In  the  Ho- 
meopathic Pharmacopeia  of  the  United 
States;  and 

"(C)  It  Is  compounded  and  bears  labeling 
In  conformance  with  the  requirements  of  the 
Homeopathic  Pharmacopeia  of  the  United 
States. 

"(2)  Provided,  however,  the  Secretary  may. 
by  regulation,  revoke  the  exemption  provided 
in  paragraph  (1)  for  a  homeopathic  drug, 
and  thereafter  require  that  such  drug  meet 
the  requirements  of  this  section.  If  the  Sec- 
retary determines  that  the  homeopathic  drug 
presents  a  risk  of  Illness  or  Injury  to  persons 
using  such  drug. 

"(o)  For  purposes  of  this  section  and  sec- 
tion 506,  the  term  'voluntary  and  Informed 
consent'  means  the  consent  of  a  person,  or 
the  person's  representative  for  purposes  of 
consent,  so  situated  as  to  be  able  to  exercise 
free  power  of  choice  without  the  Intervention 
of  any  element  of  force,  fraud,  deceit,  duress, 
or  other  form  of  constraint  or  coercion.  Such 
consent  shall  be  evidenced  by  an  agreement 
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signed  by  such  person,  or  such  representa- 
tive, and  the  Institution  or  Investigator  re- 
sponsible for  the  research  or  another  appro- 
priate person.  The  information  to  be  given  In 
such  written  agreement  shall  Include  the 
following  elements: 

"(1)  a  fair  explanation  of  the  procedures 
to  be  followed.  Including  an  identification  of 
any  which  are  experimental; 

"(2)  a  description  of  any  attendant  dis- 
comforts and  risks  reasonably  to  be  expected: 

"(3)  a  fair  explanation  of  the  likely  re- 
sults should  the  therapy  fall; 

"(4)  a  description  of  any  benefits  reason- 
ably to  be  expected; 

"(6)  a  disclosure  of  any  appropriate  alter- 
native procedures  that  might  be  advan- 
tageous for  the  person; 

"6)  an  offer  to  answer  any  inquiries  con- 
cerning the  procedures:  and 

"(7)  an  explanation  that  the  person  Is  free 
either  to  decline  to  use  the  drug  or  to  with- 
draw consent,  at  any  time,  and  to  discon- 
tinue participation  In  any  project  or  activity 
without  prejudicing  the  person's  rights  or 
future  care. 

In  addition,  the  agreement  entered  Into  by 
such  person  or  representative  shall  include 
no  exculpatory  language  through  which  the 
person  is  made  to  waive,  or  appear  to  waive, 
any  legal  rights,  or  to  release  the  institution. 
Investigator,  or  any  responsible  person  In- 
volved in  such  activity  or  any  agents  thereof, 
from  liability  for  negligence.  Any  organiza- 
tion. Institution,  or  Investigator  which  en- 
gages in  research  involving  human  subjects 
under  this  section  or  section  606  shall  main- 
tain a  permanent  record  of  any  such  consent 
and  the  Information  provided  to  persons  and 
shall  develop  appropriate  procedures  for  as- 
suring compliance  with  the  provisions  of  this 
subsection.". 

Sec.  129.  Section  606  Is  amended  to  read 
as  follows: 

"DISTRIBUTION  AND  DISPENSING  REQUIREMENTS. 
POSTMARKETING  SURVEILLANCE.  FURTHER  SCI- 
ENTIFIO  INVESTIGATIONS.  AND  BATCH  CERTI- 
FICATION 

"Sec.  506.  (a)  (1)  In  considering  whether  to 
approve  an  application  tmder  section  606 
(c)(1)  or  to  Issue  «n  order  under  section 
505(c)(2).  the  Secretary  shall  also  consider 
whether,  as  a  condition  of  approval  of  an 
application  or  In  the  event  the  application  Is 
approved,  one  or  more  of  the  requirements 
described  in  subsections  (b),  (c),  (d),  and 
(e)  shall  be  imposed.  The  applicant,  or  any 
other  person,  may  submit  written  comments 
regarding  the  Imposition  of  any  such  require- 
ment. Any  party  to  a  hearing  held  under 
section  505(d)  may  also  address  the  question 
of  whether  to  Impose  any  such  requirement. 
In  approving  an  application,  whether  under 
section  505  (c)(1)  or  (c)(2).  the  Secretary 
shall  state  whether  one  or  more  requirements 
described  in  subsection  (b),  (c).  (d).  or  (e) 
shall  be  Imposed,  and  shall  set  forth  In  writ- 
ing the  reasons  therefor.  No  separate  notice 
or  hearing  shall  be  required  with  respect  to 
the  imposition,  under  this  subsection  of  a 
requirement  described  In  sut»sectlon  (b)  (c) 
(d).or  (e).  '    '   '■ 

"(2)  In  the  case  of  a  drug  with  respect 
to  which  a  requirement  Imposed  under  sub- 
.sectlon  (b).  (c).  (d).  or  (e)  will  expire,  has 
expired,  or  has  not  previously  been  imposed 
the  Secretary  may  propose  the  renewal  or 
Imposition  of  a  requirement  under  subsec- 
tion (b),  (c),  (d).  or  (e).  The  Secretary 
shall  provide  each  registered  manufacturer 
of  the  drug  notice  of  the  Secretary's  In- 
tention, shall  publish  such  notice  in  the 
Federal  Register,  and  shall  afford  any  pereon 
requesting  a  hearing  on  the  matter  an  op- 
portunity for  an  informal  hearing.  The  Sec- 
retary shall  comply  with  any  applicable 
procedural  requirements  set  forth  In  subsec- 
tion (b).  (c),  (d),  or  (e),  as  the  case  may 
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be.  If  the  Secretary  determines  that  groimds 
exist  as  defined  in  subsection  (b) .  (c) ,  (d) ,  or 
(e)  for  the  renewal  or  Imposition  of  a  re- 
quirement which  the  Secretary  is  authorized 
to  Impose  under  such  subsection,  the  Sec- 
retary may  renew  or  Impose  the  requirement, 
subject  to  the  limitations  set  forth  In  such 
subsection.  The  Secretary  shall  set  forth 
In  writing  the  reasons  for  such  decision. 

"(b)  (1)  (A)  In  accordance  with  the  proce- 
dure described  in  subsection  (a)  and  the  pro- 
visions of  this  paragraph,  the  Secretary  may 
Impose  on  a  prescription  drug  a  requirement 
relating  to  the  distribution,  dispensing,  and 
administration  of  the  drug. 

"(B)  No  drug  may  be  subjected  to  re- 
quirements authorized  by  subparagraph  (A) 
unless  the  Secretary  determines  that — 

"(I)  use  of  the  drug  presents.  In  the  opin- 
ion of  experts  qualified  by  training  and  ex- 
perience to  evaluate  the  safety  and  effective- 
ness of  drugs,  significant  risks  to  patients 
or  to  the  public  health; 

"(U)  because  of  the  significance  of  these 
risks,  the  drug  cannot  be  determined  to  be 
safe  unless  the  requirements  authorized  by 
subparagraph  (A)  are  Imposed  on  the  dis- 
tribution and  dispensing  of  the  drug; 

"(ill)  such  requirements  can  reasonably 
be  expected  to  reduce.  In  a  reasonable  pe- 
riod of  time,  the  risks  referred  to  in  clause 
( 1 )  sufiUciently  to  permit  such  drug  to  be  de- 
termined to  be  safe  and  effective  and  thereby 
to  permit  the  drug  to  be  made  available  for 
use  In  appropriate  patients;  and 

"(iv)  no  other  administrative  or  educa- 
tional action  authorized  to  be  taken  by 
the  Secretary  under  this  title  or  under  any 
other  law  can  reasonably  be  expected  to  so 
reduce  such  risks. 

(C)  No  requirement  Imposed  under  sub- 
paragraph (A)   may — 

"(I)  restrict  the  use  of  a  drug  to  practi- 
tioners with  specific  training  or  experience 
in  its  use  or  to  practitioners  for  use  In  cer- 
tain facilities  unless  the  Secretary  deter- 
mines that  such  requirement  Is  necessary  for 
the  drug  to  be  determined  to  be  safe;  or 

"(11)  exclude  a  practitioner  from  using 
a  drug  solely  because  the  practitioner  does 
not  have  the  training  or  experience  to  make 
the  practitioner  eligible  for  certification  by 
a  certifying  board  recognized  by  the  Ameri- 
can Board  of  Medical  Specialties  or  has  not 
been  certified  by  such  a  board. 

"(2)  If  the  Secretary  determines  that  a 
prescription  drug  in  a  particular  use  Involves 
a  risk  of  serious  Illness  or  injury  such  that 
it  Is  essential  that  patients  be  assured  an 
opportunity  to  make  an  Informed  decision 
whether  to  use  the  drug  or  be  given  adequate 
information  to  reduce  the  risk  as  much  as 
possible,  the  Secretary  shall  require  that  the 
drug  may  not  be  dispensed  or  administered 
to  a  patient  unless  the  voluntary  and  In- 
formed consent  of  the  patient  (or  the  pa- 
tients representative)  has  been  received  In 
such  form  and  manner  as  shall  be  required 
In  general  regulations  established  by  the 
Secretary. 

"(3)  No  requirement  shall  be  Imposed  un- 
der this  subsection  unless  It  has  been  spe- 
cifically submitted  to  and  considered  by  an 
advisory  committee  appointed  under  section 
507. 

"(4)  The  health  needs  and  privacy  of 
patients  shall  be  accorded  high  priority  In 
promulgating  requirements  under  this  sub- 
section. 

"(5)  Not  later  than  two  years  after  a 
requirement  has  been  Imposed  under  this 
subsection,  the  Secretary  shall  determine 
whether  the  grounds  upon  which  he  imposed 
the  requirement  continue  to  exist:  and  If 
such  grounds  have  changed  or  no  longer  exist, 
the  Secretary  shall,  respectively,  modify  or 
remove  the  requirement.  Every  two  years 
after  such  an  evaluation  has  taken  place,  the 


matter   shaU    be   reevaluated    In   the   same 
manner. 

"(c)  (1)  In  accordance  with  the  proceduiv 
described  in  subsection  (a)  and  the  provi- 
sions of  paragraphs  (2),  (3).  and  (4).  the 
Secretary  shall  impose  on  the  manufacturer 
of  a  prescription  drug  a  requirement  re- 
garding the  surveillance  of  the  use  of  and 
experience  with  the  drug — 

"(A)  at  the  time  an  application  Is  approved 
imder  this  section,  if  the  Secretary  deter- 
mines that  such  a  requirement  is  neoeasary 
or  useful  in  evaluating  the  continuing  safety 
of  the  drug:  or 

"(B)  In  any  other  case.  If  the  Secretary 
determines  that  such  a  requirement  has  be- 
come necessary  and  useful  In  evaluating  the 
continuing  safety  of  the  drug. 

"(2)  (A)  No  drug  may  be  subjected  to  a 
requirement  under  paragraph  (1)  except 
pursuant  to  regulations  established  by  the 
Secretary  regarding  the  circumstances  In 
which,  and  methods  by  which,  surveillance 
of  drug  use  and  experience  would  or  would 
not  be  useful  and  necessary  In  evaluating  the 
continuing  safety  of  drugs. 

"(B)  Regulations  shall  not  be  promulgated 
under  subparagraph  (A)  until  the  Secretary 
has — 

"(1)  received  and  reviewed  the  report,  if 
any.  of  the  Joint  Commission  for  Prescrip- 
tion Drug  Use.  Incorporated; 

"(II)  published  In  the  Federal  Register, 
and  Invited  public  comment  on,  such  report 
and  the  Secretary's  review  and  conclusions 
regarding  it;  and 

"(ill)  received  and  reviewed  the  comments 
of  the  public  in  response  to  the  Federal  Reg- 
ister publication  required  in  clause  (U). 

"(3)  (A)  In  determining  whether  to  require 
surveillance  under  paragraph  (I),  in  addi- 
tion to  requiring  compliance  with  relevant 
regulations  established  under  paragraph  (3). 
the  Secretary  shall  consider — 

"(1)  the  uniqueness  of  a  drug,  the  dosage 
form  or  route  of  administration  of  the  drug, 
and  the  extent  of  experience  with  related 
drugs, 

"(11)  the  frequency  and  magnitude  of  risks 
Identified  in  existing  studies  of  the  drug, 

"(ill)  the  various  known  pharmacological 
effects  of  the  drug, 

"(iv)  the  scope  and  extent  of  surveillance 
which  will  be  necessary  to  gain  ^proprtate 
data  and  Information, 

"(V)  the  burdens  such  surveillance  wUl 
Impose  on  those  who  must  conduct  It. 

"(vl)  the  alternatives  to  surveillance  for 
gathering  the  data  and  Information,  and 

"(vll)  the  extent  to  which  the  drug  is  ex- 
pected to  be  used  In  general,  by  children,  by 
pregnant  women,  and  by  the  elderly. 

"(B)  In  requiring  surveillance  under  para- 
gre^ih  (I),  the  Secretary  shall  require  that 
each  person  manufacturing  the  drug  Join  In 
establishing  and  maintaining  a  system  for 
Identifying  and  collecting  data  and  Informa- 
tion regarding  the  use  of,  and  the  experience 
with,  the  drug,  and  make  reports  to  the  Sec- 
retary regarding  the  data  and  information 
collected.  Such  a  requirement  shall  q>eclfy 
the  purpose  for  which  data  and  Information 
are  to  be  collected  and  for  which  reports  on 
the  data  and  Information  are  to  be  made. 

"(4)  No  requirement  may  be  imposed  under 
paragraph  (1)  unless  it  has  been  specifically 
submitted  to  and  considered  by  an  advisory 
committee  appointed  under  section  607. 

"(5)  Any  requirement  Imposed  under  para- 
graph (1)  shall  expire  five  years  following 
the  date  on  which  It  becomes  effective,  but 
may  be  renewed  In  accordance  with  the  pro- 
cedures described  In  subsection  (a)  (3)  and 
the  applicable  provisions  of  this  subsection. 
"(d)(1)  In  accordance  with  the  procedure 
descrbled  In  subsection  (a)  and  the  provi- 
sions of  this  subsection,  the  Secretary  may 
require  the  manufacturer  of  a  prescription 
drug  to  conduct  one  or  more  sclentlflc  In- 
vestigations— 
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"(A)  to  assess  the  risks  of  a  significant 
adveise  effect  of  the  drug.  If  the  Secretary 
determines  on  the  basU  of  scientific  Infor- 
mation. Including  information  regarding 
v-hemlcaUy  or  pharmacologically  related 
drags,  that  the  drug  Is  Icnown  or  may  rea- 
sonably be  expected  to  produce  an  adverse 
effect;  or 

"(B)  to  evaluate  the  safety  of  the  drug, 
lnclu<Ung  Its  effectiveness,  when  used  for  a 
purpose  or  In  a  manner  which  la  not  set 
forth  In  the  practitioner  Information  label- 
ing for  such  drug.  If  the  Secretary  deter- 
mines that — 

"(1)  the  drug  Is  known,  or  can  reasonably 
be  expected  by  experts  on  drug  use,  to  be 
used  to  a  significant  extent  for  a  purpose 
or  In  a  manner  not  initially  Indicated  In 
practitioner  information  labeling:  and 

"(ll)  there  exists  a  scientific  basis  on 
which  experts  qualified  by  scientific  train- 
ing and  experience  to  evaluate  the  safety 
and  effectiveness  of  the  drug  Involved  could 
fairly  and  reasonably  conclude  that — 

"(I)  use  of  the  drug  for  such  purpose  or 
In  such  manner  presents  a  risk  of  serious  Ill- 
ness or  injury  to  persons  who  so  use  the 
drug  because  of  adverse  effects  or  lack  of 
effectiveness:  or 

"(n)  the  drug  may  be  safe  and  effective 
when  used  tor  such  purpose  or  In  such 
manner. 

"(2)  In  requiring  Investigations  under  this 
subsection,  the  Secretary  shall  require  that 
each  person  manufacturing  the  drug  join 
In  conducting  the  Investigations.  The  Secre- 
tary shall  provide  guidelines  on  protocols 
for  conducting  such  Joint  investigations,  and 
may  also  specify  a  timetable  by  which  the 
Joint  Investigations  are  to  be  completed  and 
the  results  from  the  Joint  Investigations  are 
to  be  reported  to  the  Secretary. 

"(3)  No  requirement  shall  be  Imposed  un- 
der this  subsection  unless  It  has  been  spe- 
cifically submitted  to  and  considered  by  an 
appropriate  committee  appointed  under  sec- 
tion 507. 

"(e)  (1)  In  accordance  with  the  procedure 
described  In  subsection  (a)  and  the  provi- 
sions of  this  subsection,  the  Secretary  shall 
require  manufacturers  of  a  drug  to  obtain 
certification  from  the  Secretary  that  each 
batch  of  the  drug  meets  applicable  stand- 
ards of  Identity,  strength,  quality,  purity, 
stability,  and  bioavailability  If  the  Secretary 
determines  that — 

"(A)  there  Is  reason  to  believe  that  a  sig- 
nificant number  of  Individual  batches  of  the 
drug  will  not  meet  one  or  more  of  the  ap- 
plicable standards  of  Identity,  strength, 
quality,  purity,  stability,  or  bioavailability  as 
described  In  section  801  (b);  and 

"(B)  failure  of  a  batch  of  the  drug  to  meet 
one  or  more  of  such  standards  poses  a  risk 
of  Illness  or  Injury  to  patients,  either  from 
adverse  effects  or  as  a  result  of  lack  of 
effectiveness. 

"(2)  In  imposing  a  requirement  under 
paragraph  (1),  the  Secretary  shall  describe 
the  specific  tests,  methods  of  assay,  and  pro- 
cedures the  Secretary  shall  use  in  deciding 
whether  batches  of  the  drug  meet  the  ap- 
plicable standards  of  identity,  strength, 
quality,  purity,  stability,  and  bioavailability. 
"(3)  Any  requirement  Imposed  under  para- 
graph (1)  shall  expire  at  any  time  desig- 
nated by  the  Secretary,  or  two  years  after 
Its  effective  date,  whichever  first  occurs.  At 
a  reasonable  time  prior  to  the  expiration  of 
such  requirement,  the  Secretary  shall  de- 
termine whether  the  circumstances  which 
Justified  the  imposition  of  the  requirement 
continue  to  exist:  and  if  the  Secretary  so 
determines,  the  Secretary  shall  relmpose  the 
requirement.  No  requirement  shall  be  Im- 
poaed  under  paragraph  (1)  unless  it  has 
been  specifically  submitted  to  and  consid- 
ered by  an  appropriate  advisory  committee 
appointed  under  section  507. 

"(4)    Upon    application    by    a    particular 


facility  or  manufacturer,  the  Secretary  shall 
exempt  such  facility  or  manvifacturer.  In 
whole  or  In  part,  from  a  requirement  im- 
posed under  this  subsection  whenever  the 
Secretary  finds,  based  upon  consistent  past 
compliance  with  applicable  standards  of 
identity,  strength,  quality,  purity,  stability, 
and  bioavailability,  that  grounds  for  such 
an  exemption  exist.". 

Sec.  130.  Section  607  Is  amended  to  read 
as  follows: 

"ADVISORT    COMICTITEES 

"Sec.  507.  Advisoht  CoMMrrrEES. — The  Sec- 
retary may  appoint  one  or  more  conunlttees 
to  advise  with  respect  to  the  determinations 
authorized  under  this  chapter.  Each  such 
conunlttee  shall  be  composed  of  at  least 
five  members.  In  selecting  committee  mem- 
bers, the  Secretary  shall  consider  recom- 
mendations from  health  care  providers,  sci- 
entific investigators,  manufacturers,  and  or- 
ganizations interested  In  public  health,  or- 
ganizations interested  In  particular  diseases, 
and  organizations  Interested  in  consumer 
affairs.  The  Secretary  shall  appoint  commit- 
tee members  so  that  each  committee  reflects 
In  Its  composition  scientific,  health  care  pro- 
vider, and  consumer  Interests.  At  least  one- 
third  of  each  committee  shall  be  composed 
of  members  reflecting  the  interests  of  pa- 
tients and  consumers.". 

Sec.  131.  (a)  Section  704  is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section: 

"(f)     S0BPENAS. — 

"(1)  AuTKOBrrT. — In  any  matter  relating 
to  implementation  or  enforcement  of  this 
Act  regarding  Information  that  may  be  raise 
or  misleading,  an  article  that  may  present 
an  unreasonable  risk  of  Injury  or  illness,  or 
an  article  that  may  be  unapproved,  uncerti- 
fied, adulterated,  or  mlsbranded,  the  Secre- 
tary may,  by  subpena,  compel  the  attendance 
and  testimony  of  witnesses  or  require  the 
production  of  any  records  (including  books, 
papers,  documents,  and  other  tangible 
things)  that  may  be  relevant  to  the  matter. 
The  attendance  of  witnesses  and  the  produc- 
tion of  records  may  be  required  in  any  place 
in  any  State  or  In  any  territory  or  other  place 
subject  to  the  Jurisdiction  of  the  United 
States.  Witnesses  summoned  under  this  sec- 
tion shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  to  witnesses  In  the  courts 
of  the  United  States. 

"(2)  SEHVtCE. — ^A  subpena  Issued  under 
this  section  may  be  served  by  any  person 
designated  in  the  subpena  to  serve  it.  Serv- 
ice of  a  subpena  upon  a  natural  person  may 
be  made  either  by  a  personal  delivery  or  by 
registered  mail  or  telegraph,  or  by  leaving 
a  copy  thereof  at  the  principal  office  or  place 
of  business  of  the  person  being  served.  Serv- 
ice upon  a  domestic  or  foreign  corporation, 
or  upon  a  partnership  or  other  unincor- 
porated association  which  is  subject  to  suit 
under  a  common  name,  may  be  made  either 
by  delivering  the  subpena  to  an  officer,  to  a 
managing  or  general  agent,  or  to  any  other 
agent  authorized  by  appointment  or  by  law 
to  receive  service  of  process,  or  by  registere-l 
mail  or  telegraph,  or  by  leaving  a  copy  of  the 
suboena  at  the  principal  office  or  place  of 
business  of  the  officer  or  agent  being  served 
The  verified  return  by  the  individual  so  serv- 
ing It  setting  forth  the  manner  of  service 
shall  be  proof  of  service,  and  the  return 
post  office  recelDt  or  telegraph  recelot  there- 
for when  registered  and  mailed  or  tele- 
graohed  in  accordance  with  this  subsection 
shall  be  oroof  of  service. 

"(3)  Entorcement. — In  the  case  of  con- 
tumacy by.  or  refusal  to  obey  a  snboena 
Issued  to.  anv  person,  anv  court  of  the  TTnl^el 
States  within  the  lurlsdiction  in  which  the 
suboenaed  person  is  an  inhabitant,  carries  on 
business,  or  may  be  found,  may  comoel  com- 
Dliance  with  the  suboena.  The  ccurt  mav  is- 
sue an  order  requiring  the  suhpenaed  oerson 
to  appear  before  the  Secretary,  to  produce 


records  If  so  ordered,  or  to  give  testimony 
relating  to  the  matter.  Any  failure  to  obey 
the  order  of  the  court  may  be  punished  by 
the  court  as  a  contempt  thereof.  All  process 
in  such  a  case  may  be  served  In  any  Judicial 
district  In  which  the  person  may  be  found." 

(b)  The  heading  for  section  704  Is  amended 
by  adding  ",  SUBPENAS"  at  the  end  thereof. 

Sec.  132.  Chapter  VII  Is  amended  by  adding 
at  the  end  thereof  the  following  section: 

"PABTICIPATION  IN   PBOCEEDINCS 

"Sec.  710.  Any  person  (regardless  of  the 
person's  position  concerning  the  disposition 
of  the  matter)  who — 

"(a)  asks  the  Secretary  in  writing  to  par- 
ticipate in  any  proceeding  under  this  Act; 
■(b)  is  determined  by  the  Secretary  to  rep- 
resent an  Interest  the  representation  of 
which  will  substantially  contribute  to  a  fair 
determination  of  the  proceeding  in  light  of 
the  number  and  complexity  of  the  Issues  pre- 
sented by  the  proceeding,  the  importance  of 
widespread  public  participation,  and  the 
need  for  representation  of  a  fair  balance  of 
Interests  in  the  proceeding;  and 

"(c)  Is  determined  by  the  Secretary  to 
have  Insufficient  resources  adequately  to  par- 
ticipate In  the  proceeding  without  compen- 
sation. In  light  of  the  estimated  cost  of  ef- 
fective participation  by  such  person  In  th« 
proceeding, 

may,  pursuant  to  regulations  established  by 
the  Secretary,  be  granted  by  the  Secrettu-y 
reasonable  attorneys'  fees,  expert  witness 
fees,  and  other  costs  of  participating  in  the 
proceeding.  To  the  extent  that  the  person  la 
capable  of  bearing  part  of  the  cost  of  par- 
ticipating in  a  proceeding,  the  Secretary  may 
award  the  person  no  more  than  the  unmet 
cost.". 

Sec.  133.  Chapter  V  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Sec.  622.  (a)  General  Rule. — Except  as 
to  any  requirement  established  by  a  State 
pursuant  to  State  law  before  the  date  of  en- 
actment of  the  Drug  Regulation  Reform  Act 
of  1979.  and  except  as  provided  in  subsection 
(b),  no  State  or  political  subdivision  of  a 
State  may  imjKJse  on  a  manufacturer,  packer, 
distributor,  or  wholesaler,  with  respect  to 
any  dru?  intended  for  human  use  which  is 
subject  to  the  requirements  of  this  Act,  any 
requirement  regarding  the  packaging,  label, 
or,  in  the  case  of  a  non-prescription  drug, 
the  labeling  of  such  drug  which  is  in  addi- 
tion to  or  different  from  a  comparable  re- 
quirement regarding  the  packaging,  label,  or, 
in  the  case  of  a  non-prescription  drug,  the 
labeling  of  such  drug  imposed  on  a  manu- 
facturer, packer,  distributor,  or  wholesaler 
by  or  under  this  Act. 

(b)  State  Proposals. — Upon  application  of 
a  State,  the  Secretary  shall,  after  notice  and 
opportunity  for  public  comment  In  an  open 
fonmi,  and  within  360  days  after  the  appli- 
cation Is  submitted,  exempt  from  subsec- 
tion (a)  a  requirement  of  such  State  or  a 
political  subdivision  of  such  State  which  the 
Secretary  determines  would  significantly  en- 
hance the  public  health  within  the  jurisdic- 
tion of  such  State  or  political  subdivision 
and  would  not  Impose  an  undue  burden  on 
interstate  commerce.  If  the  Secretary  has  not 
made  a  determination  en  such  application 
within  such  360  days,  the  requirement  In 
question  shall  be  so  exempted  subject  to 
further  action  by  the  Secretary. 

"(c)  ErFJtCT  ON  Compliance. — In  the  event 
that  an  exemption  is  granted  pursuant  to 
subsection  (b) .  no  person  who  complies  with 
the  requirement  which  is  the  subject  of  the 
exemption  shall  thereby  be  in  violation  of 
any  provision  of  this  Act.". 

Sec  134.  Section  801(d)  Is  amended  by 
adding  the  following  new  paragraph : 

"(3)  Notwithstanding  the  provisions  of 
section  301(d),  a  drug  Intended  for  human 
use  which  has  not  been  approved  under  sec- 
tion 606(c)  under  this  Act  may  be  exported 
if,  m  addition  to  compliance  with  the  re- 
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qulremente  of  paragraph  (1),  the  Secretary 
has  determined  that  the  exportation  of  the 
drug  Is  not  contrary  to  public  health  and 
safety  and  has  the  approval  of  the  country 
to  which  It  Is  Intended  for  export.  There  Is 
hereby  established  a  Task  Force  on  Drug  Ex- 
port Policy  consisting  of  the  Secretaries  of 
Health,  Education,  and  Welfare.  State,  and 
Commerce,  and  the  Special  United  States 
Trade  Representative,  or  their  designees  for 
the  purpose  of  Implementing  this  paragraph. 
The  Task  Force  shall  develop,  within  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  Act,  a  Drug  Export  Policy 
Plan  which  shall,  among  other  factors, 

"(A)  consider  the  differing  health  needs  of 
foreign  countries, 

"(B)  respect  the  informed  benefit-risk  e«- 
sessments  of  governmental  authorities  In 
such  countries  regarding  the  Importation 
into,  and  use  within,  those  countries  of 
drugs  not  approved  In  the  United  States, 

"(C)  assist  national  and  International 
efforts  to  protect  and  Improve  the  health  of 
all  people, 

"(D)  consider  the  means  by  which  foreign 
countries  regulate  drugs, 

"(E)  recognize  that  the  manufacture  of 
drugs  exported  from  the  United  States  should 
be  regulated  by  standards  regarding  manu- 
facturing requirements  and  practices  that 
are  the  same  as  those  applied  to  the  manu- 
facture of  drugs  approved  for  use  In  this 
country, 

"(F)  take  Into  account  the  foreign  and 
economic  policies  of  the  United  States,  and 

"(Q)  suggest  the  form  and  nature  of  the 
notice  and  other  information  which  the 
Commissioner  of  Food  and  Drugs  should  re- 
ceive from  persons  seeking  to  export  unap- 
proved drugs. 

On  the  basis  of  such  plan,  the  Secretary  of 
Health,  Education,  and  Welfare,  after  con- 
sultation with  the  Secretaries  of  State  and 
Commerce,  shall  propose  and  promulgate 
regulations  to  implement  this  paragraph. 
iJntil  such  time  as  the  Secretary  has  estab- 
lished final  regulations  to  Implement  this 
paragraph  and  such  regulations  have  be- 
come effective,  no  drug  which  a  person  could 
legally  export  prior  to  the  effective  date  of 
this  title  shall  be  removed  from  Interstate 
commerce  by  reason  of  the  provisions  of  the 
Drug  Regulation  Reform  Act  of  1979.". 

Sec.  135.  Epfecttve  Date. — The  amend- 
ments made  by  this  title  shall  take  effect 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act,  except  as  follows: 

(1)  with  respect  to  the  requirements  con- 
tained In  section  504(a)  as  added  by  section 
117  of  this  title,  the  Secretary  shall  by  regu- 
lations adopted  within  three  hundred  and 
sixty  days  after  the  date  of  enactment  of 
this  Act  develop  and  Implement  a  plan  to 
phas«  In  any  new  patient  Information  label- 
ing requirements  for  drugs  permitted  in 
Interstate  commerce,  setting  priorities  ac- 
cording to  diagnostic  and  therapeutic  cate- 
gories, and  taking  Into  account  the  nature 
of  each  category  of  drugs  and  the  extent  of 
use  of  each  category  of  drugs,  and  no  pei-son 
shall  be  deemed  to  have  committed  a  pro- 
hibited act  under  section  301  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  by  virtue 
of  failure  to  comply  with  section  604(a)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
with  respect  to  a  particular  drug  if  no  re- 
quirement with  respect  to  that  drug  under 
section  504(a)  has  gone  into  effect;  and 

(2)  a  prescription  drug  (A)  permitted  in 
interstate  commerce  on  the  effective  date  of 
this  title,  which  drug  was  subject  to  the 
Pood  and  Drugs  Act  of  June  30,  1906.  prior 
to  the  date  of  enactment  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  of  1938,  and 
is  not  generally  recognized,  among  experts 
qualified  by  scientific  training  and  experi- 
ence to  evaluate  the  safety  and  effectiveness 
of  drugs,  as  safe  and  effective  for  use  under 
the  conditions  prescribed,  recommended,  or 
suggested  In  the  labeling  thereof,  shall  be 


deemed  to  have  an  approved  i4)pUcatlon 
under  section  605  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  and  as  such  shall  be  sub- 
ject to  the  provisions  of  section  505  and 
other  sections  of  the  Federal  Fbod,  Drug, 
and  Cosmetic  Act  applicable  to  drugs  sub- 
ject to  section  505,  but  any  action  to  sus- 
pend or  revoke  the  deemed  approved  appli- 
cation of  such  a  drug  shall  be  based  on  new 
evidence  evaluated  together  with  previously 
available  evidence. 

TITLE  n— NATIONAL  CKN'i'lMt  FOR  DBUO 

SCIENCE 

amxmdment  to  public  hkalth  servxcx  acT 

Sec.  201.  The  PubUc  Health  Service  Act  U 

amended  by  Inserting  after  title  XVllI  the 

following  new  title: 

•TITLE     XIX— NATIONAL     CENTER     FOB 

DRUG  SCIENCE 

"establishment  or  cENna 

"Sec.  1901.  (a)  There  Is  esUbllshed  In  the 
Department  of  Health,  Education,  and  Wel- 
fare an  office  which  shall  be  known  as  the 
National  Center  for  Drug  Science  (herein- 
after in  this  title  referred  to  as  the  'Center') . 
The  Center  shall  have  a  Division  of  Policy 
and  Research,  which  shall  be  responsible  for 
carrying  out  the  functions  described  In  sec- 
tion 1902,  and  a  Division  of  Clinical  Pharma- 
cology and  Clinical  Pharmacy  Training, 
which  shall  be  responsible  for  carrying  out 
the  functions  described  in  sections  1903  and 
1904.  The  Center  shall  be  under  the  direction 
of  the  Director  of  the  Center  (hereinafter  In 
this  title  referred  to  as  the  'Director')  who 
shall  be  appointed  by  the  Secretary.  The 
Director  shall  be  classified  at  grade  GS-18 
of  the  General  Schedule. 

"(b)  To  Implement  this  title,  the  Director 
may,  in  addition  to  any  other  authority 
available  to  him,  use  personnel,  equipment, 
and  facilities  and  other  physical  resources  of 
the  Department  of  Health,  Education,  and 
Welfare.  The  Director  may  secure  for  the 
Center,  for  such  periods  as  the  Director 
deems  advisable,  the  assistance  and  advice  of 
experts  and  consultants  from  the  United 
States  and  abroad  in  accordance  with  section 
3109.  title  5,  United  States  Code,  and  to  com- 
pensate Individuals  so  employed  for  each  day 
(including  traveltime)  at  rates  not  in  excess 
of  the  maximum  rate  of  pay  for  grade  GS-18 
as  provided  In  section  6332  of  title  5,  United 
States  Code,  and,  while  such  experts  and  con- 
sultants are  so  serving  away  from  their 
homes  or  regular  places  of  business,  to  pay 
such  employees  travel  expenses  and  per  diem 
in  lieu  of  subsistence  at  rates  authorized  by 
section  6703,  title  5,  United  States  Code,  for 
persons  in  Government  service  employed  in- 
termittently. The  Director  may  hold  confer- 
ences and  meetings,  and  undertake  other  ac- 
tivities consistent  with  the  functions  of  the 
Center,  when  appropriate. 

"POLICY  AND  RESEARCH  FUNCTIONS  Or  THE 

cxN^m 

"Sec.  1902.  (a)(1)  In  accordance  with  the 
procedures  set  forth  in  paragraph  (2),  the 
Center  may,  upon  request  or  on  its  own  ini- 
tiative, conduct  and  support  research,  in- 
cluding investigations — 

"(A)  of  the  safety  and  effectiveness  of 
drugs  approved  by  the  Food  and  Drug  Ad- 
ministration; 

"(B)  for  the  development  of  drugs  for  dis- 
eases and  other  conditions  of  low  incidence; 
and 

"(C)  to  facilitate  breakthroughs,  in  drug 
science  research. 

"(2)  Prior  to  conducting  or  supporting  re- 
search under  subparagraph  (B)  or  (C)  of 
paragraph  (1),  the  Center  shall — 

"(A)  publish,  in  the  Federal  Register,  a 
notice  which  shall  contain  a  statement  that 
the  Center  Intends  to  conduct  or  support 
such  research,  which  notice  shall  Include  the 
objectives  of  such  research,  the  nature  of 
the  drug.  If  any,  which  would  be  the  subject 


of  such  research,  and  the  reasons  why  the 
Director  feels  be  can  make  the  flnifingf  re- 
quired to  be  made  under  subparagraph  (B) ; 

"(B)  permit  drug  manufacturers,  inter- 
ested agencies  of  government,  and  other  In- 
terested parties  the  opportiuilty  to  comment 
on  the  proposed  research;  and 

"(C)  find  that— 

"(1)  the  research  is  of  special  significance; 
and 

"(11)  there  la  either  no  or  t«iT»»in*i  research 
of  a  similar  nature  currently  being  con- 
ducted or  currently  planned  outside  of  gov- 
ernment  or  by  other  agencies  of  goremment, 
either  directly  or  by  grant  or  contract. 
The  Director  shall  publish.  In  the  Federal 
Register,  the  findings  described  in  subpara- 
graph (C). 

"(3)  The  Director  shall  periodically  report 
on  (1)  promising  areas  of  and  new  tech- 
niques In  drug  science  research  and  (2)  dis- 
eases or  other  conditions  for  which  current 
research  on  drugs  Is  InsulBclent. 

"(b)  The  Center  shall  conduct  an  on- 
going program  of  drug  science  policy  research, 
either  directly  or  by  grant  or  contract.  The 
Center  shall  examine  the  appropriateness  of 
the  requirement  contained  in  section  S06(d) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
that  'substantial  evidence'  of  effectiveness 
means  evidence  consisting  of  adequate  and 
well-controlled  Investigations,  and  the  ap- 
propriateness of  the  regulations,  procedures, 
standards,  and  criteria  relied  upon  by  the 
Commissioner  of  Food  and  Drugs  in  imple- 
menting such  requirement,  and  shall  issue  a 
report  on  its  conclusions  and  recommenda- 
tions. Such  report  shall  be  submitted  to  the 
appropriate  Committees  of  Congress  by  the 
Secretary,  together  with  the  Secretary's  com- 
ments and  recommendations.  In  addition 
the  Center,  in  conducting  drug  science  policy 
research,  shall  review.  anal}rze,  and  where  ap- 
propriate make  reconunendations  and  reports 
regarding  the  relationship  of  drugs  to  the 
public  health,  including: 

"(1)  the  Impact  of  regulation  on  drug  in- 
novation and  development; 

"(2)  problems  inherent  in  the  analysis 
of  risks  and  benefits,  the  formulation  of  risk 
versus  benefit  ratios,  and  the  use  of  such 
ratios  in  approving  drugs;  and 

"(3)  methods  for  Improving  and  accelerat- 
ing the  overall  drug  research,  innovation, 
development,  and  approval  prooesb  and  for 
improving  the  drug  utilization  process. 

"(c)  The  Center  shall  conduct  an  ongoing 
review  and  analysis  of  the  use  of  drugs  in 
the  United  States  and  on  the  basis  of  such 
review  and  analysis  prepare  an  annual  Dnig 
Experience  Assessment  Report.  The  report 
may  be  on  such  categories  of  drugs  as  the 
Director  determines  is  appropriate.  The  re- 
port shall  include,  for  the  drugs  Included 
In  the  report,  a  qualitative  analysis  of  the 
use  of  such  drugs,  adverse  effects  and  unan- 
ticipated reactions  from  such  driigs,  an 
assessment  of  the  frequency  of  the  occur- 
rence ol  such  effects  and  reactions,  an 
analysis  of  the  use  of  such  drugs  on  a  re- 
gional basis,  by  specialties  of  medicine,  or 
any  other  category  of  use  of  such  drugs  and 
shall  Include  recommendations  for  improve- 
ment in  the  use  of  such  drugs. 

"(d)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Center  shall  not 
participate  in  comment  on  any  pending 
matter  regarding  a  drug  before  the  Commis- 
sioner of  Food  and  Drugs  except  at  the  re- 
quest of  the  Commissioner  or  where  lesearch 
regarding  the  drug  has  been  supported  or 
conducted  by  the  Center  pursuant  to  sub- 
section (a). 

"(e)  The  Director  shall  publish  and  other- 
wise make  available  to  the  public  the  re- 
ports prepared  under  this  section. 

"(f)  There  are  authorised  to  be  appro- 
priated to  carry  out  the  purposes  of  this 
section  •6,000,000  for  the  fiscal  year  ending 
September  30,  1981,  17.000,000  for  the  fiscal 
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year  ending  September  30.  1982.  and  $9,000.- 

000  for  the  fiscal  year  ending  September  30. 

1983. 

■■•niAiNiNC  ruNcnoNS  or  thi  center:  chants 

rOB     "ROCBAMS    IN    CUNICAL    PHARMACOLOGY 
AND   ClINICAI.   PHARMACY 

"Sec.  1903.  (a)  (1)  Prom  funds  appropriated 
under  paragraph  (2)  the  Director  may  make 
grants — 

"(A)  to  schools  of  medicine,  osteopathy, 
dentistry,  pharmacy,  podiatry,  optometry, 
and  nursing  and  to  groups  of  such  schools 
for— 

"(1)  the  planning,  establishment,  and 
operation  of  new  programs;  and 

"(11)  the  expansion  of  existing  programs 
of  training  in  clinical  pharmacology  for  full- 
time  students  (as  defined  In  section  770(c) 
(2)  or  810(d)(2))  enrolled  In  such  schools; 

"(B)  to  training  centers  for  allied  health 
orofesslons  for — 

"(1)  the  planning,  establishment,  and  op- 
eration of  new  programs;  and 

"(11)  the  expansion  of  existing  programs 
of  training  In  clinical  pharmacology  for  stu- 
dents enrolled  In  such  centers;  and 

"(C)  to  schools  of  pharmacy  for — 

"(1)  the  planning,  establishment,  and  op- 
eration of  new  programs;  and 

"(11)  the  expansion  of  existing  programs 
of  training  in  clinical  pharmacy  for  full-time 
students  (as  defined  In  section  770(cj(2)) 
enrolled  in  such  schools. 

"(2)  There  are  authorized  to  be  appropri- 
ated for  payments  under  grants  under  this 
subsection  t3.0(X).000  for  the  fiscal  year  end- 
ing September  30.  1981.  $4,000,000  for  the 
fiscal  year  ending  September  30.  1982.  and 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983. 

"(b)(1)  Prom  funds  appropriated  under 
paragraph  (2) .  the  Director  may  make  grants 
to  schools  of  medicine,  osteopathy,  dentistry, 
pharmacy,  podiatry,  optometry,  and  nursing 
and  to  other  public  and  nonprofit  private  en- 
titles for  the  planning,  establishment,  and 
operation  of  new  programs,  and  for  the  ex- 
pansion of  existing  programs,  of  continuing 
education  In  clinical  pharmacology  and  cllnl- 
Ical  pharmacy  for  physicians,  dentists,  phar- 
macists, podiatrists,  optometrists,  and 
nurses. 

"(2)  There  are  to  be  appropriated  for  pay- 
ments under  grants  under  this  subsection 
$2,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  $3,000,000  for  the  fiscal  year 
ending  September  30.  1982.  and  $4,000,000 
for  the  fiscal  year  ending  September  30.  1983. 

"(c)(1)  Prom  funds  appropriated  under 
paragraph  (2) .  the  Director  may  make  grants 
to  or  enter  Into  contracts  with  public  and 
nonprofit  private  entitles  for  demonstration 
projects  to  demonstrate  new  roles  for  (A) 
clinical  pharmacologists  and  clinical  phar- 
macists in  the  practice  of  medicine,  osteop- 
athy, dentistry,  pharmacy,  podiatry,  op- 
tometry, and  nursing  and  (B)  clinical  phar- 
macology in  nursing. 

"(2)  There  are  authorized  to  be  appropri- 
ated for  payments  under  grants  or  contracts 
under  this  subparagraph  $1,000,000  for  the 
fiscal  year  ending  September  30.  1981,  $1,- 
500.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1982.  and  $2,000,000  for  the  fiscal 
year  ending  September  30, 1983. 

"(d)  (1)  No  grant  may  be  made  or  contract 
entered  into  under  this  section  unless  an 
application  therefor  has  been  submitted  to. 
and  approved  by.  the  Director.  Such  appli- 
cation shall  be  In  such  form,  submitted  in 
such  manner,  and  contain  such  Information, 
as  the  Director  shall  by  regulation  prescribe. 
The  Director  may  approve  or  disapprove  any 
application  for  a  grant  or  contract  under 
this  title  but  only  after  consultation  with 
the  National  Advisory  Council  on  Drug  Sci- 
ence established  by  section  1805. 

"(2)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by 
the  Director.  Contracts  may  be  entered  into 


under  this  section  without  regard  to  sec- 
tions 3648  and  3709  of  the  Revised  Statutes 
(31  use.  529;  41  O.S.C.  5).  Payments  of  any 
such  grant  or  contract  may  be  made  In  ad- 
vance or  by  way  of  reimbursement  and  In 
such  Installments  and  on  such  conditions 
as  the  Director  finds  necessary  to  carry  out 
the  purposes  of  this  section. 

"TRAINEESHtPS  AND  FELLOWSHIPS 

"Sec.  1904.  (a)(1)  Prom  funds  appro- 
priated under  subsection  (b)(1)  the  Direc- 
tor may  make  grants  to  schools  of  medicine, 
osteopathy,  dentistry,  pharmacy,  podiatry, 
optometry,  and  nursing  for  the  provision  of 
tralneeshlps  to  assist  physicians,  dentists, 
pharmacists,  podiatrists,  optometrists,  nurses 
and  other  qualified  individuals  in  meeting 
the  cost  of  obtaining  graduate  training  and 
research  training  in  clinical  pharmacology 
and  clinical  pharmacy. 

"(2)  From  funds  appropriated  under  sub- 
section (b)(2).  the  Director  may  provide 
fellowships  to  physicians,  dentists,  pharma- 
cists, podiatrists,  optometrists,  nurses,  and 
other  qualified  individuals  to  undertake  re- 
search at  the  Center.  The  Secretary  shall 
provide  sabbatical  leave  in  accordance  with 
.section  5701(c).  title  6.  United  States  Code, 
and  otherwise  assist  scientists  and  other 
qualified  individuals  (notwithstanding 
whether  such  person  Is  classified  within  the 
senior  executive  service)  employed  by  the 
Department  of  Health,  Education,  and  Wel- 
fare in  obtaining  such  fellowships. 

"(3)  No  grant  for  tralneeshlps  and  fellow- 
shlp>s  may  be  made  under  this  section  unless 
an  application  therefor  has  been  submitted 
to.  and  approved  by.  the  Director.  Such  ap- 
plication shall  be  in  such  form,  be  submitted 
in  such  manner,  and  contain  such  informa- 
tion, as  the  Director  may  prescribe.  Trainee- 
ships  and  fellowships  under  such  a  grant 
shall  be  awarded  in  accordance  with  such 
regulations  as  the  Secretary  shall  prescribe. 
The  amount  of  any  such  grant  shall  be  deter- 
mined by  the  Director. 

"(b)(1)  There  are  authorized  to  be  ap- 
propriated for  pajinents  under  grants  under 
paragraph  (1)  of  subsection  (a)  $2,000,000 
for  the  fiscal  year  ending  September  30.  1981, 
$2,500,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1982,  and  $3,000,000  for  the  fiscal  year 
ending  September  30,  1983. 

"(2)  There  are  authorized  to  be  appro- 
priated for  fellowships  under  paragraph  (2) 
of  subsection  (a)  $500,000  for  the  fiscal  year 
ending  September  30.  1981,  $600,000  for  the 
fiscal  year  ending  September  30,  1982,  and 
$700,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1983. 

"(c)  Tralneeshlps  and  fellowships  pro- 
vided under  this  subsection  shall  Include 
such  stipends  and  allowances  (including 
travel  and  subsistence  expenses  and  depend- 
ency allowances)  as  the  Director  may  find 
necessary. 

"NATIONAL    ADVISORY    BOARD 

"Sec.  1905.  (a)(1)  There  is  established  a 
board  to  be  known  as  the  National  Advisory 
Board  on  Drug  Science  (hereinafter  In  this 
section  referred  to  as  the  "Board") .  The  Board 
shall  consult  with,  advise,  and  make  recom- 
mendations to  the  Director  with  respect  to 
the  responsibilities  prescribed  by  this  title, 
and  shall  review  and  comment  upon  the  ac- 
tivities of  the  Center. 

""(2)  The  Board  shall  be  composed  of 
fifteen  members  appointed  by  the  Secretary, 
four  of  whom  shall  be  appointed  from  the 
general  public  to  represent  the  consumers  of 
health  care.  In  determining  who  shall  be  a 
member  of  the  Board,  the  Secretary  shall 
solicit  recommendations  from  appropriate 
groups. 

""(b)(1)  Members  of  the  Board  shall  be 
appointed  for  a  term  of  three  years,  except 
that  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  the  member's  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 


of  such  term.  No  member  shall  be  removed, 
except  for  cause.  Members  may  be  reap- 
pointed to  the  Board. 

'"(2)  Members  of  the  Board  (other  than 
members  who  are  officers  or  employees  of  the 
United  States),  while  attending  meetings  or 
conferences  thereof  or  otherwise  serving  on 
the  business  of  the  Board,  shall  be  entitled 
to  receive  for  each  day  (Including  travel- 
time)  In  which  they  are  so  serving  the  dally 
equivalent  of  the  annual  rate  of  basic  pay 
in  effect  for  grade  aS-18  of  the  General 
Schedule;  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business.  All 
members  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703(b)  of  title  5, 
United  States  Code,  for  persons  In  the  Gov- 
ernment service  employed  intermittently. 

'"(c)    The  Board  shall   terminate  on  Sep- 
tember 30,  1983". 
TITLE      III— ESTABLISHMENT      OP      THE 

FOOD    AND    DRUG    ADMINISTRATION 
ESTABLISHMENT 

Sec.  301.  (a)  "niere  is  established  within 
the  Department  of  Health.  Education,  and 
Welfare  an  agency  to  be  known  as  the  Food 
and  Drug  Administration  (hereinafter  re- 
ferred to  as  the  "Administration"). 

(b)(1)  The  Administration  shall  be  headed 
by  the  Commissioner  of  Food  and  Drugs 
who.  except  as  provided  In  paragraph  (2), 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate  for 
a  term  of  five  years.  The  Commissioner  shall 
be  paid  at  a  rate  prescribed  for  level  III  of 
the  Executive  Schedule.  The  Commissioner 
shall  be  responsible  for  the  effective  adminis- 
tration of  the  functions,  powers,  and  duties 
transferred,  delegated,  or  otherwise  assigned 
to  him. 

(2)  The  individual  who  on  the  date  of 
enactment  of  this  Act  holds  the  office  of 
Commissioner  of  Food  and  Drugs,  Depart- 
ment of  Health,  Education,  and  Welfare,  shall 
be  the  initial  Commissioner  of  the  Adminis- 
tration on  the  date  of  enactment  of  this 
Act. 

POWERS  OF  THE  COMMISSIONER 

Sec.  302.  The  Commissioner  Is  authorized — 

(1)  to  direct  and  coordinate  the  activities 
of  the  Administration; 

(2)  to  select,  appoint,  or  employ  all  per- 
sonnel of  the  Administration  and  direct  and 
supervise  all  personnel  so  elected,  appointed, 
or  employed; 

(3)  to  employ  experts  and  consultants  in 
accordance  with  section  3109  of  title  5,  United 
States  Code,  and  compensate  individuals  so 
employed  for  each  day  (Including  traveltlme) 
at  rates  not  In  excess  of  the  maximum  rate 
of  pay  for  grade  GS-IS  as  provided  in  sec- 
tion 5332  of  title  5,  United  States  Code.  and. 
while  such  exoerts  and  consultants  are  so 
serving  away  from  their  homes  or  regular 
places  of  business,  to  pay  such  employees 
travel  expenses  and  oer  diem  in  lieu  of  sub- 
sistence at  rates  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons 
In  Government  service  employed  intermit- 
tently; 

(4)  to  appoint  advisory  committees  com- 
posed of  such  private  citizens  and  officials 
of  the  Federal.  State,  and  local  governments 
pursuant  to  section  507  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  or  as  the  Commis- 
sioner determines  desirable  to  advise  him 
with  respect  to  the  functions,  powers,  and 
duties  vested  in  him  and  to  pay  such  mem- 
bers (other  than  those  regularly  employed 
by  the  Federal  Government)  while  attend- 
ing meetings  of  such  committees,  or  other- 
wise serving  at  the  request  of  the  Commis- 
sioner, compensation  and  travel  expenses 
at  the  rate  provided  for  in  paragraph  (3) 
with  respect  to  experts  and  consultants; 

(5)  to  promulgate  such  regtUatlons  as  may 
be  necessary  or  appropriate  for  the  efficient 
Implementation  and  enforc«nent  of  the 
functions,  powers,  and  duties  vested  in  him; 
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(6)  to  make  such  investigations  as  the 
Commissioner  deems  necessary  to  determine 
whether  any  person  has  violated  or  whether 
any  article  Is  in  violation  of  any  provision 
of  the  laws  which  the  Coaunlssioner  is 
responsible  for  enforcing; 

(7)  to  utilize,  with  their  consent,  the  serv- 
ices, personnel,  and  facilities  of  other  Fed- 
eral agencies  and  of  State  and  private  agen- 
cies and  Instrumentalities  with  or  without 
relmbTirsement  therefor; 

(8)  to  procure  such  goods  and  services  as 
may  be  necessary  and  to  enter  into  and  per- 
form such  contracts,  leases,  cooperative  agree- 
ments, grants,  or  other  transactions  as  the 
Commissioner  may  determine  appropriate, 
with  any  agency,  or  instrumentality  of  the 
United  States,  or  with  any  State,  Common- 
vealth,  territory,  or  possession,  or  any  polit- 
ical subdivision  thereof,  or  with  any  public 
or  private  person,  firm,  association,  corpora- 
tion. Independent  testing  laboratory,  or  in- 
stitution; 

(9)  to  accept  gifts  and  voluntary  and  un- 
compensated services  on  behalf  of  the  Ad- 
ministration for  use  in  carrying  out  the  func- 
tions, powers,  and  duties  vested  in  him  not- 
withstanding the  provisions  of  section  665(b) 
of  title  31,  United  States  Code; 

(10)  to  plan,  design,  and  construct  or  lease 
such  research,  office  or  test  facilities  as  may 
be  necessary  to  carry  out  the  functions,  pow- 
ers, and  duties  vested  in  him  (A)  after  rea- 
sonable efforts  to  fully  utilize  the  personnel, 
facilities,  and  other  technical  support  avail- 
able In  other  Federal  agencies,  (B)  when  au- 
thorized by  the  Congress  to  plan,  design,  and 
construct  or  lease  such  facilities,  and  (C) 
subject  to  the  appropriation  of  funds  for 
this  purpose  by  the  Congress: 

(11)  to  designate  representatives  to  serve 
or  assist  on  such  committees  as  the  Com- 
missioner may  determine  to  be  necessary 
or  appropriate  to  maintain  effective  liaison 
with  Federal  agencies  and  with  State  and 
local  agencies  and  Independent  bodies  carry- 
ing out  programs  and  activities  related  to  the 
protection  of  consumers  against  Injury  result- 
ing from  the  use  of  products  subject  to  the 
Jurisdiction  of  the  Administration; 

(12)  to  offer  training  in  product  safety  in- 
vestigation and  test  methods,  and  assist 
publio  and  private  organizations,  admin- 
istratively and  technically,  in  the  develop- 
ment of  safety  standards  and  test  methods; 

(13)  to  conduct  research,  testing,  and  pre- 
clinical and  clinical  Investigations  directly 
related  to  the  Implementation  and  enforce- 
ment of  the  laws  under  the  Jurisdiction  of 
the  Admlaistration,  and  for  these  purposes 
to  award  grants  and  to  enter  into  contracts 
for  such  research,  and  to  obtain  materials 
without  regard  to  sections  3648  and  3709  of 
the  Revised  Statutes  (31  U.S.C.  529;  41  U.S.C. 
5): 

(14)  to  undertake  such  other  activities  as 
are  necessary  to  carry  out  the  functions, 
powers,  and  duties  vested  in  him  Including 
those  enumerated  in  other  sections  of  such 
laws; 

(15)  to  delegate  any  of  the  functions, 
powers,  and  duties  vested  In  him  to  other 
officers  or  employees  of  the  Administration, 
except  as  otherwise  provided  by  law; 

(16)  to  develop  ways  to  actively  encourage 
and  promote  the  discovery  and  development 
of  new  therapies  In  the  United  States; 

(17)  to  cooperate  with  the  compilers  of 
the  official  compendium  and  to  provide  them 
with  Information  concerning  the  character- 
istics of  drugs;  and 

(18)  upon  request,  to  provide  technical 
assistance  to  the  government  of  a  foreign 
country  regarding  the  analysis  of  drug  bene- 
fits and  risks. 

duties  of  the  commissioner 
Sec.  303.  Duties  of  the  Commissioner. — 
The  Commissioner  shall — 
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(1)  enforce  the  laws  which  the  Commis- 
sioner is  required  under  this  Act  to  admin- 
ister; 

(2)  publish  notice  of  any  proposed  public 
hearing  In  the  Federal  Register,  and  afford  a 
reasonable  opportunity  for  all  Interested  per- 
sons to  present  relevant  testimony  and  data; 

(3)  upon  request,  provide  technical  as- 
sistance on  leglislative  proposals  directly  to 
committees  of  Congress; 

(4)  establish  an  Interdisciplinary  epidemi- 
ology capability  and  undertake  investigations 
to  facilitate  regulatory  decisionmaking  and 
to  assist  in  product  evaluation  and  benefit 
versus  risk  analysis; 

(5)  establish  or  maintain  a  capability 
within  the  Administration  to  engage  In  prod- 
uct evaluation,  risk  vn^iis  benefit  analysis, 
hazard  detection,  test  method  development, 
and  quality  control  requirements; 

(6)  utilize  field  operations  to  conduct 
product  evaluation,  facilitate  detection  of 
conditions  associated  with  products  subject 
to  the  Jurisdiction  of  the  laws  which  the 
Commissioner  is  to  administer,  which  prod- 
ucts might  lead  to  disease,  injtiry,  or  death, 
to  monitor  compliance  with  required  levels 
of  safety  performance,  to  report  violations, 
and  to  assist  in  any  enforcement  action  taken 
by  him;  and 

(7)  provide  for  the  improved  utilization  of 
Information  systems  by  the  Administration 
by  conducting  an  evaluation  of  the  existing 
Information  systems  to  determine  how  they 
can  better  serve  the  needs  of  employees  and 
reviewers  of  applications  submitted  xinder 
section  605  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  a  survey  of  the  needs  of 
employees  and  reviewers  for  use  in  develop- 
ing or  redesigning  information  systems,  and 
by  developing  an  educational  program  for 
reviewers  and  other  Administration  em- 
ployees in  the  use  of  Information  systems.  A 
report  on  the  Commissioner's  activities  un- 
der this  paragraph  shall  be  submitted  to 
the  Senate  Committee  on  Labor  and  Human 
Resources,  the  Senate  Committee  on  Appro- 
priations, the  Interstate  and  Foreign  Com- 
merce Committee  of  the  House  of  Repre- 
sentatives, and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
within  one  year  of  the  date  of  enactment  of 
this  Act. 

conflict  of  inteskst 
Sec.  304.  (a)  A  consultant  shall,  within 
ten  days  prior  to  appointment,  make  a  com- 
plete disclosure,  in  such  form  and  manner 
as  the  Commissioner  may,  by  regulation  re- 
quire, of  financial  information,  including 
Information  pertaining  to  whether  such  con- 
sultant is  currently  working  or  has  worked 
with  any  person  who  has  filed  an  application 
under  section  505  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act.  Such  disclosure  shall  in- 
clude the  name  and  address  of  each  such 
person,  the  type  of  work,  and  the  specific 
drug  with  which  such  consultant  was  In- 
volved. Failure  to  file  a  disclosure  statement 
required  by  this  subsection  shall  result  in 
the  disqualification  of  the  proposed  ap- 
pointee. 

(b)  A  consultant  shall  not  substantially 
participate  in  any  activities  of  the  Adminis- 
tration with  regard  to  any  Interest  of  any 
person  with  respect  to  whom  such  con- 
sultant has  a  financial  Interest  or  any  prod- 
uct, substance,  or  other  article  subject  to 
regulation  by  the  Commissioner  with  which 
the  consultant  has  had  a  financial  interest. 
The  prohibition  contained  in  this  section 
may  be  waived  by  the  Commissioner  if  the 
Commissioner  determines  that  the  consult- 
ant's Interest  is  or  was  not  so  substantial 
as  to  affect  the  integrity  of  the  services  which 
the  Commissioner  expects  from  the  consult- 
ant, or  If  the  Interest  falls  within  a  category 
of  Interests  which  the  Commissioner  has  de- 
termined by  regulation  to  be  too  remote  or 
too  inconsequential  to  affect  the  integrity 


of  such  serrlces,  and  publlabes  such  deter- 
mination in  the  Federal  Register. 

(c)  For  purposes  of  this  section,  a  "con- 
sultant" means  a  member  of  an  adTleocy 
board  or  committee  established  by  the  Ad- 
ministration, or  an  individual  who  receives 
remuneration  from  the  Administration  and 
Is  not  an  employee  of  the  Administration. 

TKANSrCE  or  FUMCTIONS,  POWKBS,  AMD  DimBI 

Sec.  305.  (a)  The  ftinctlons,  powers,  and 
duties  vested  in  the  Secretary  of  Health.  Ed- 
ucation, and  Welfare  (hereinafter  referred 
to  as  the  "Secretary")  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  17  SJO. 
301),  the  Federal  Impart  Milk  Act  (31  n'.S.C. 
141),  the  Tea  Importation  Act  (21  U-S.C.  41), 
and  the  Pair  Packaging  and  Labeling  Act  (15 
U.S.C.  1451).  pursuant  to  section  12  of  Re- 
organization Plan  No.  4  of  1940  and  Reor- 
ganization Plan  No.  1  of  1963.  Including  au- 
thority to  administer  oaths  vested  in  the 
Secretary  of  Agricultiuw  by  section  2317  of 
title  7,  United  States  Code,  are  transferred 
to  the  Commissioner. 

(b)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  under  section  301  (re- 
search and  investigation);  section  307  (In- 
ternational cooperation);  section  310 
(health,  education,  and  information);  sec- 
tion 311  (Federal-State  cooperation);  and 
secUon  314(f)  (Interchange  of  personnel 
with  States)  of  the  PubUc  Health  Service 
Act  (42  UjS.C.  241,  2411,  242o,  343.  and 
246(f))  Insofar  as  such  sections  relate  to 
food,  drugs,  devices,  cosmetics,  electrMilc 
products,  and  other  products,  substances,  or 
other  articles,  or  functions,  powers,  and  du- 
ties of  the  Commissioner  are  transferred  to 
the  Commissioner 

(c)  The  fimctlons,  powers,  and  duties 
vested  in  the  Secretary  under  section  361  of 
the  Public  Health  Service  Act  (42  VS.C. 
264)  concerning  the  foUowlng  products  and 
activities:  biologicals  (including  blood  and 
blood  products),  interstate  travel  sanlU- 
tlon  (except  interstate  transportation  of  eti- 
ological agents  under  42  CPR  72.26  as  in  ef- 
fect on  the  date  of  enactment  of  this  Act) 
food  (including  milk  and  food  service  sani- 
tation and  shellfish  sanltaUon);  and  drugs, 
devices,  cosmetics,  electronic  products  and 
other  items  or  products  regtilated  by  the 
Conunlssioner  are  transferred  to  the  Com- 
missioner. 

(d)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  under  section  409(b) 
of  the  Federal  Meat  inspection  Act  (21  VS.C. 
679(b) )  which  relate  to  the  detention  of  any 
carcass,  part  thereof,  meat,  or  meat  product 
of  cattle,  sheep,  swine,  goats,  or  equlnes  are 
transferred  to  the  Commissioner. 

(e)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  under  section  24(b) 
of  the  Poultry  Products  Inspection  Act  (31 
VS.C.  467(b) )  which  relate  to  the  deten- 
tion of  any  poultry  carcass,  part  thereof,  op 
poultry  product  are  transferred  to  the  Com- 
missioner. 

(f)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  under  the  Egg  Prod- 
ucts Inspection  Act  (21  VS.C  1031)  are 
transferred  to  the  Commissioner. 

(g)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  by  amendments  to 
the  foregoing  statutes  subsequent  to  Reor- 
ganization Plan  No.  1  of  1963  are  transferred 
to  the  Commissioner, 

(h)  The  functions,  powers,  and  duties  of 
the  Secretary  under  section  601  of  the  Public 
Health  Service  Act  (42  VS.C.  219)  to  accept 
offers  of  unconditional  gifts,  of  other  than 
real  property,  provided  such  gifts  relate  to 
the  functions,  powers,  and  duties  of  the 
Commissioner  and  are  of  $1,000  value  or  less 
and  the  total  costs  associated  with  accept- 
ance of  property  will  not  exceed  the  cost  of 
purchasing  a  similar  item  and  the  cost  of 
normal  care  and  maintenance  are  transferred 
to  the  Commissioner. 
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(1)  The  fiinctlons,  powers,  and  duties 
▼ested  In  the  Secretary  under  Executive  Or- 
der 11490,  section  1103  as  amended  by  Ezec- 
>.tlTe  Order  11921.  which  relate  to  emergency 
health  functions  as  they  pertain  to  the  opera- 
tions and  functional  responsibilities  assigned 
to  the  Commissioner. 

(j)  The  functions,  powers,  and  duties 
▼ested  In  the  Secretary  under  the  second  sen- 
tence of  section  309  of  the  Public  Health 
Service  Act  (42  US.C.  242n)  related  to  the 
functions  of  the  Food  and  Drug  Administra- 
tion (hereinafter  referred  to  as  the  "Ad- 
ministration"), are  transferred  to  the  Com- 
missioner. 

(k)  The  functions,  powers,  and  duties 
vested  In  the  Secretary  of  Health,  Education, 
and  Welfare  under  sections  354  through  360P 
of  the  PubUc  Health  Service  Act  (42  U.S.C. 
283b  through  263n)  which  relate  to  elec- 
tronic product  radiation  control  are  trans- 
ferred to  the  Commissioner. 

(1)  The  functions,  powers,  and  duties 
vested  In  the  Secretary  under  sections  351 
and  352  of  the  PubUc  Health  Service  Act  (42 
U.S.C.  262  and  263)  which  relate  to  biologi- 
cal products  are  transferred  to  the  Commis- 
sioner. 

(m)  The  functions,  powers,  and  duties 
vested  In  the  Secretary  pertaining  to  section 
303  of  the  Public  Health  Service  Act  (42 
use.  242a)  which  relate  to  the  authoriza- 
tion of  persons  engaged  In  research  on  the 
use  and  effect  of  drugs  to  protect  the  Identity 
of  their  research  subjects  with  respect  to 
drugs  scheduled  under  Public  Law  91-513  for 
which  a  notice  of  claimed  exemption  for  an 
invesUgatlonal  new  drug  Is  filed  with  the 
Administration  are  transferred  to  the  Com- 
missioner. 

(n)  The  fimctlons.  powers,  and  duties 
vested  In  the  Secretary  pertaining  to  section 
4  of  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (B4  Stat.  1241) 
which  relate  to  the  determination  of  the 
safety  and  effectiveness  of  drugs  or  to  ap- 
prove new  drugs  to  be  used  In  the  treatment 
of  narcotic  addicts  are  transferred  to  the 
Commissioner. 

(o)  The  functions,  powers,  and  duties 
vested  In  the  Secretary  pertaining  to  section 
302(a)  of  the  PubUc  Health  Service  Act  (42 
use.  242(a) )  which  relate  to  the  determi- 
nation and  reporting  requirements  with  re- 
spect to  the  medicinal  and  scientific  require- 
ments of  the  UiUted  States  for  controlled 
substances  are  transferred  to  the  Commis- 
sioner. 

(p)  The  functlom,  powers,  and  duties 
▼•■ted  In  the  Secretary  pertaining  to  sec- 
tion 303(f)  of  the  Controlled  Substances  Act 
(21  use.  823(f) )  which  relate  to  the  deter- 
mination of  the  quallflcatlons  and  com- 
petency of  practitioners  wishing  to  conduct 
reaearch  with  controlled  substances  listed  in 
schedule  I  of  the  Act,  and  the  merits  of  the 
research  protocol  are  transferred  to  the 
Commissioner. 

(q)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  pertaining  to  provi- 
sions of  the  ControUed  Substances  Act  (21 
VS.C.  801)  which  relate  to  the  administra- 
tion of  the  Federal  Food,  I>rug,  and  Cosmetic 
Act  are  transferred  to  the  Commissioner. 

(r)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  under  section  362  of 
the  Public  Health  Service  Act  (42  U.SC  265) 
which  relate  to  the  prohibition  of  the  In- 
troduction into  the  United  States  of  food 
drugs,  cosmetics,  devices,  and  electronic 
products  and  other  items  or  products  regu- 
lated by  the  Administration  when  it  is  deter- 
mined that  such  prohibition  is  required  in 
the  interest  of  public  health  or  when  such 
functions  relate  to  the  law  enforcement 
functions  of  the  Administration  are  trans- 
ferred to  the  Conunlssloner. 

™l!i.  7*!^  ""'^"""-    PO»e«.    and    duties 
»wt««  Ui  the  8«7etary  under  section  401  (a) 


of  the  Lead-Based  Paint  Poisoning  Preven- 
tion Act  (42  U.S.C.  4801)  are  transferred  to 
the  Commissioner. 

(t)  The  Secretary  may  delegate  such  addi- 
tional functions  to  the  Commissioner  as  he 
from  time  to  time  deems  appropriate. 

TRANSrat   or   PEBSONNEL,    ET   CZTXXA 

Sec.  306.  All  personnel,  property,  records, 
obligations,  commitments,  and  unexpended 
balances  of  appropriations,  and  other  funds 
which  are  used  primarily  with  respect  to  any 
office,  bureau,  or  function  transferred  under 
the  provisions  of  this  Act  are  transferred  to 
the  Commissioner  of  Food  and  Drugs.  The 
transfer  of  personnel  pursuant  to  this  Act 
shall  be  without  reduction  in  classlficatlo 
or  compensation  for  one  year  after  such 
transfer,  and  this  provision  shall  not  be  con- 
strued to  impair  the  authority  of  the  Com- 
missioner to  assign  personnel  during  this 
period  to  carry  out  the  functions  of  the 
Administration  most  effectively. 

StMGLK  CAKFDS 

Sec.  307.  Within  two  years  of  the  date  of 
enactment  of  this  Act.  the  Commlsslone- 
shall  develop  a  plan  regarding  the  centrali- 
zation of  all  the  facilities  of  the  Admlnlstra  - 
tion  into  a  single  location  (excluding  such 
regional  facilities  and  project  sites  as  V 
Commissioner  deems  necessary) .  Such  plan 
shall  Include  various  cost  estimates,  and 
shall  be  submitted  upcn  completion  to  the 
appropriate  committees  of  Congress. 

SAVINGS    PROVISION 

Sec.  308.  All  laws  relating  to  any  office, 
agency,  bureau,  or  function  transferred  un- 
der this  title.  Insofar  as  such  laws  are  ap- 
plicable, remain  in  full  force  and  effect.  Any 
orders,  rules,  regulations,  permits,  or  other 
privileges  made.  Issued,  or  granted  by  any 
office,  agency,  or  bureau  or  In  connection 
with  any  function  transferred  by  this  title, 
and  In  effect  at  the  time  of  the  transfer,  shall 
continue  In  effect  to  the  same  extent  as  if 
such  transfer  had  not  occurred  until  modi- 
fled,  superseded,  or  repealed.  No  suit,  action, 
or  other  proceeding  lawfully  commenced  by 
or  against  any  office,  agency,  or  bureau  or 
any  officer  of  the  United  States  acting  In  his 
official  capacity  shall  abate  by  reason  of  any 
transfer  made  pursuant  to  this  title,  but  the 
court,  on  motion  or  supplemental  petition 
filed  at  any  time  within  twelve  months  after 
such  transfer  takes  effect,  showing  a  neces- 
sity for  a  survival  of  such  suit,  action,  or 
other  proceeding  to  obtain  a  settlement  of 
the  questions  involved,  may  allow  the  same 
to  be  maintained  by  or  against  the  appro- 
priate office,  agency,  bureau,  or  officer  of  the 
United  States. 

MISCEIXANEOUS 

Sec.  309.  (a)  Section  6314  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(70)  Commissioner.  Pood  and  Drug  Ad- 
ministration.". 

(b)  SecUon  5316(43)  of  such  title  U 
repealed. 

(c)  The  Pilled  Milk  Act  (21  VS.C.  61-64) 
Is  repealed. 

(d)  Section  351(f)  of  the  Public  Health 
Service  Act  Is  amended  to  read  as  follows: 

"(f)  A  violation  of  this  section  shall  be 
deemed  a  prohibited  act  under  section  301 
of  the  Federal  Pood.  Drug,  and  Cosmetic  Act. 
and  be  subject  to  the  provisions  of  chapter 
Ulof  said  Act". 

The  PRESIDING  OFFICER.  On  this 
bill,  there  is  a  time  limit  of  1  hour,  to  be 
equally  divided  between  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  and  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER),  with  a  30-mlnute  limita- 
tion on  any  amendment,  debatable  mo- 
tion, appeal  or  point  of  order. 


Who  yields  time? 

Mr.  KENNEDY.  I  yield  myself  sucb 
time  as  I  may  need. 

Mr.  President.  I  am  pleased  to  rise  In 
support  of  S.  1075,  the  Drug  Regulation 
Reform  Act  of  1979,  the  most  compre- 
hensive reform  of  the  Nation's  drug  law 
since  1938.  This  legislation  has  bipartisan 
support.  It  Is  cosponsored  by  Senators 
Williams,  Schweiker,  Javits,  Randolph, 
RiEGLE.  Metzenbaum,  Eagleton.  and 
Cranston.  It  was  reported  by  the  Labor 
and  Human  Resources  Committee  by  a 
vote  of  13  to  0.  That  vote  was  the  culmi- 
nation of  an  exhaustive  SVi-year  study 
of  the  issues  by  the  committee.  During 
that  time,  over  35  days  of  hearings  were 
held,  a  series  of  special  issue  debates  took 
place,  and  several  legislative  proposals 
were  discussed  in  mark-ups  which  began 
in  the  last  Congress. 

Mr.  President,  every  group  with  an 
Interest  in  this  legislation  has  had  many 
opportunities  to  be  heard.  Balancing 
these  competing  viewpoints  has  not  al- 
ways been  easy,  but  the  final  product  Is 
far  better  for  the  vigorotis  debates  W8 
have  been  through.  I  am  especially 
pleased  that  Mr.  Norman  Dorsen,  the 
chairman  of  the  Review"  Panel  (Hi  New 
Drug  Regulation,  which  conducted  the 
most  extensive,  independent  analysis  of 
the  Nation's  drug  laws  In  decades,  has 
enthusiastically  endorsed  this  legislation. 

Mr.  President,  no  legislation  since  I 
have  been  chairman  of  the  Health  Sub- 
committee more  directly  and  Immediate- 
ly affects  the  health  of  the  American  peo- 
ple than  this.  The  pharmaceutical  indus- 
try, which  was  In  its  Infancy  when  the 
1938  law  was  enacted,  today  touches  the 
Uves  of  every  man.  woman  and  child  in 
America.  In  1977  doctors  wrote  1.5  billion 
prescriptions — an  average  of  sevea  for 
every  person  in  America.  And  over  90 
percent  of  those  prescriptions  were  for 
products  that  were  not  available  In  1938. 
It  Is  astonishing  that  the  basic  law  which 
regulates  antibiotics,  birth  control  pills, 
tranquilizers,  antihistamines,  steroids 
and  many  other  common  drugs,  was  en- 
acted before  these  products  existed.  That 
law  was  significantly  revised  in  1962,  but 
the  basic  structure  of  the  regulatory 
process  remains  as  established  under  the 
1938  law. 

What  then  are  the  major  problems  this 
legislation  addresses? 

First.  Too  little  information  Is  avail- 
able on  how  drugs  are  actually  used  In 
practice. 

The  current  regulatory  process  focuses 
primarily  on  the  time  before  a  drug  Is 
allowed  on  the  market.  Once  approved, 
no  one — not  the  FDA,  not  the  drug  In- 
dustry, not  the  American  Medicsd  Asso- 
ciation, takes  the  responsibility  to  find 
out  how  drugs  are  actually  used  in  prac- 
tice. Almost  all  experts  agree  there  Is  a 
problem  with  the  way  drugs  are  used  In 
the  United  States.  Studies  have  shown 
antibiotics  to  be  overprescribed  and  mis- 
prescribed.  Experts  believe  tranquilizers 
are  seriously  overprescribed.  Witnesses 
before  the  Health  Subcommittee  esti- 
mated that  deaths  from  adverse  drug 
reactions  may  take  between  30,000  and 
120,000  American  lives  a  year.  Others 
put  the  figure  much  lower.  The  plain 
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truth  is  we  do  not  know  how  many  people 
die  from  adverse  drug  reactions.  We  do 
not  know  the  extent  of  misprescribing  in 
this  country.  We  do  not  know,  and  we 
would  not  know  imtil  there  Is  a  system 
of  postmarketing  surveillance  in  effect. 

This  legislation  estiUslishes  the  author- 
ity of  the  FDA  to  require  postmarket- 
ing surveillance  of  prescription  drugs.  It 
is  the  most  important  feature  of  the  bill. 
It  will  enable  the  medical  community 
and  the  general  public  to  know  how 
drugs  are  actually  used,  so  that  correc- 
tive action  can  be  taken  if  problems  or 
abuses  are  discovered. 

Not  only  is  this  authority  essential 
for  improving  the  use  of  drugs.  It  is  es- 
sential if  we  are  to  speed  up  their  devel- 
opment and  introduction  to  the  market. 
Because  FDA  will  be  able  to  monitor  a 
new  drug's  actusd  performance  in  the 
marketplace  and  thus  spot  problems 
early  on.  this  authority  takes  some  of 
the  burden  off  the  premarket  approval 
process. 

The  legislation  has  other  provisions 
designed  to  help  improve  the  way  drugs 
are  used.  First,  training  programs  will 
be  supported  which  Improve  physician 
education  about  drug  use,  both  before 
and  after  medical  school.  Second,  more 
objective  information  about  drugs  will 
be  made  available  to  all  doctors  through 
a  drug  index.  Third,  patient  package  in- 
serts will  be  required  so  that  the  patient 
will  understand  what  the  drug  Is,  why 
he  or  she  is  taking  it,  what  to  watch 
out  for.  This  should  improve  patient 
complltmce. 

Second.  Drugs  sometimes  take  too  long 
to  get  on  the  market. 

"This  Nation  has  the  safest,  most  effec- 
tive drug  supply  in  the  world.  Because  of 
our  high  safety  standards  compared 
with  other  nations,  it  sometimes  takes 
longer  to  get  a  drug  on  the  market  here. 
But  that  higher  safety  standard  has  pro- 
tected us  from  a  number  of  disasters 
which  other  nations  have  experienced 
(of  which  thalidomide  is  but  one  ex- 
ample) . 

We  must  not,  and  we  will  not,  lower 
that  standard.  This  legislation  adheres 
to  it. 

But  It  is  also  true  that  the  current 
regulatory  process  imposes  delays  that 
are  related  to  a  complex  bureaucracy 
rather  than  a  safety  standard.  These 
delays  cannot  be  tolerated. 

This  legislation,  without  compromis- 
ing the  safety  standard,  allows  for  an 
acceleration  of  the  drug  approval 
process.  It  does  this  in  the  following 
ways: 

First.  There  is  a  significant  simplifica- 
tion of  the  rules  governing  phase  I 
human  testing. 

Second.  FDA  is  Instructed  to  provide 
applicants  with  advice  and  written 
guidelines.  Informal  procedures  are  es- 
tablished to  resolve  scientific  disputes. 

Third.  A  special  provision  governing 
"breakthrough"  drugs  has  been  added. 
In  very  special  circumstances,  where  a 
very  serious,  life-threatening  illness 
exists  «md  where  there  are  no  available 
treatments,  drugs  may  be  marketed 
through  the  breakthrough  provisions. 
These  drugs  must  meet  all  safety  stand- 


ards, and  will  have  to  have  significant 
evidence  of  effectiveness. 

Fourth.  The  drug  approval  process  is 
tightened. 

Fifth.  FDA  has  a  more  flexible  range 
of  authorities  at  its  disposal.  This  is  an 
exceedingly  important  provision  because 
it  significantly  increases  the  putdlc 
health  protection  for  the  American  peo- 
ple and  yet,  at  the  same  time,  would  al- 
low drugs  on  the  market  that  might  not 
get  approved  today.  At  the  present  time, 
a  drug  is  either  approved  for  general 
use,  or  it  is  disapproved.  Under  this 
legislation  drugs  could  be  approved  for 
use  in  limited  settings — such  as  a  hos- 
pital only,  or  for  use  only  by  doctors 
trained  to  use  them.  Thus,  a  drug  too 
dangerous  for  general  use,  and  thus  not 
on  the  market  today,  could  find  Its 
proper,  safe  niche  with  limited  distribu- 
tion. And  drugs  which  today  are  in  gen- 
eral use  at  high  risk  to  consumers  could 
be  placed  in  limited  distribution,  keep- 
ing them  available  to  those  who  need 
them  but  cutting  the  risk  to  the  general 
public. 

Third.  The  advertising,  marketing  and 
promotional  practices  of  the  drug  indus- 
try need  reform. 

Today,  doctors  rely  heavily — too  heav- 
ily— on  the  drug  industry  for  their  in- 
formation about  drugs.  The  subcommit- 
tee was  startled  to  find  companies  offer- 
ing gifts  and  trips  to  doctors  in  return 
for  their  use  of  particular  drugs.  Equally 
deplorable  was  the  common  industry 
practice  of  conducting  prescription  sur- 
veys— a  practice  where  detailmen  review 
pharmacists'  files  to  find  out  what  spe- 
cific drugs  doctors  are  prescribing  for 
their  patients.  Finally,  the  subcommittee 
was  surprised  to  find  that  billions  of  free 
samples,  many  unsolicited,  were  being 
used  by  detailmen  to  infiuence  prescrib- 
ing habits. 

As  a  result  of  the  subcommittee's  hear- 
ings, the  industry  adopted  a  new  code 
of  conduct  which  has  been  a  major  step 
forward.  Compliance  with  the  code  has 
been  spotty  and  this  leglslaticm  codifies 
the  reforms. 

Fourth.  There  are  inequities  in  the 
current  drug  approval  process. 

At  the  present  time,  when  a  second 
manufacturer  wants  to  compete  in  a 
market,  all  the  original  tests  conducted 
by  the  originator  of  the  drug  must  be 
duplicated.  Human  subjects  are  thus 
subjected  to  unethical  and  indefensible 
clinical  trials,  because  the  outcome  of 
the  trials  is  known  in  advance. 

Research  and  development  is  the  back- 
bone of  the  private  sector.  It  is  especially 
important  in  the  pharmaceutical  indus- 
try. This  legislation  recognizes  the  need 
to  protect  the  innovative  company's  in- 
vestment while  at  the  same  time  largely 
eliminating  duplicate  testing.  For  the 
first  7  years  after  a  new  product  is  ap- 
proved the  second  manufacturer  must 
dupUcate  all  the  original  data.  After  the 
seventh  year,  the  product  can  be  mar- 
keted without  such  a  duplication,  if  they 
can  demonstrate  that  they  make  an 
identical  product.  Because  this  is  far  less 
costly  than  duplicative  testing,  few  firms 
are  likely  to  spend  the  time  and  money 
to  repeat  the  clinical  trials.  Thus,  the 


originator  has  strengthened  market  pro- 
tection for  7  years,  and  comiietitors  have 
a  much  lower  barrier  to  mtry  after  the 
seventh  year. 

Fifth.  The  drug  approval  process  does 
not  provide  for  adequate  public  par- 
ticipation. 

At  the  present  time,  the  drug  approv- 
al process  is  virtually  closed  to  mean- 
ingful public  participation.  This  legisla- 
tion changes  that.  For  the  first  time, 
summaries  of  pending  applications  are 
to  be  made  available  for  public  review 
before  the  decisionmaking  process  be- 
gins. Representatives  of  the  public  can 
participate  in  all  public  hearings  held  to 
review  new  drug  applications,  and  at 
least  one-third  of  all  advisory  committee 
members  will  represent  consumers  and 
patients. 

Sixth.  Current  eiqiort  policy  puts  the 
United  States  at  an  unfair  competiUve 
advantage  with  other  nations. 

Under  current  policy  no  drug  can  be 
exported  from  the  United  States  unless 
it  is  approved  for  use  here.  TTie  major 
exception  is  antibiotics.  Both  the  current 
imllcy,  and  the  exemptlan  from  the 
policy,  need  to  be  changed.  To  limit  ex- 
ports to  those  products  Intended  for 
marketing  here  would  be  to  exclude  the 
development  of  drugs  fw  diseases  that 
do  not  exist  here.  Millions  of  people 
around  the  world  die  from  diseases  that 
never  strike  in  the  United  States.  In 
addition,  drugs  which  would  not  be  safe 
enough  when  Judged  according  to  U.S. 
standards,  may  present  an  acceptable 
risk  when  Judged  according  to  the  very 
dlfferoit  conditions  overseas. 

We  want  the  drug  industry  to  develop 
products  for  Third  World  countries.  We 
want  to  be  able  to  compete  effectively 
with  other  nations — to  keep  the  Jobs  and 
factories  and  activity  here.  But  we  want 
to  do  that  in  a  way  that  does  not  en- 
danger the  lives  of  citizens  overseas  or 
here  at  home.  TtaX  is  the  balance  we 
have  achieved  in  this  legislation.  We  will 
permit  the  export  of  drugs  as  long  as  the 
Secretary  of  Health.  Education,  and  Wd- 
fare  believes  it  is  not  contrary  to  puldlc 
health  and  safety.  And  this  balance  wlU 
apply  to  all  drugs,  even  those  ezempC 
from  any  restrictinis  today. 

I  beUeve  the  net  effect  of  this  provision 
will  be  to  increase  the  export  of  American 
drug  products  aroimd  the  world,  without 
compromising  public  health  here  and 
abroad. 

Seventh.  Tlie  Food  and  Drug  Adminis- 
tration has  no  statutory  basis. 

No  agoicy  of  the  Federal  Oovemment 
has  a  more  important  role  in  the  protec- 
tion of  the  public  health  than  the  Food 
and  Drug  Administration.  Not  only  must 
it  guarantee  the  safety  and  effectiveness 
of  the  Nation's  drugs,  it  must  guarantee 
that  the  Natimi's  food  suK>ly  Is  safe  and 
imcontamlnated;  it  must  prevoit  cancer- 
causing  agents  from  reaching  the  dinner 
table;  it  must  protect  the  people  against 
dangerous  and  defective  heart  valves, 
pacemakers,  respirators  and  other  medi- 
cal devices. 

Yet  in  spite  of  these  responsibilities, 
the  FDA  has  no  statutory  basis.  The 
commissioner,  one  of  the  most  important 
health  offlcials  in  the  country,  is  not  a 
Presidential  appointee.  This  leglslatlm 
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establishes  FDA's  mandate  in  the  law, 
and  upgrades  the  Commissioner  to  a 
Presidential  appointee  subject  to  Senate 
confirmation.  It  also  explicitly  vests 
much  of  the  authority  of  the  act  in  the 
Commissioner. 

Mr.  President,  I  have  briefly  high- 
lighted some  of  the  major  provisions  of 
S.  1075.  There  are  many  others.  Taken 
together,  they  bring  the  regiilation  of 
prescription  drugs  into  the  modem  era. 
They  assure  the  FDA  a  more  flexible 
range  of  regxilatory  alternatives  which 
can  be  applied  throughout  the  life  of  a 
drug.  They  assure  industry  real  incen- 
tives to  invest  in  research  and  develop- 
ment. They  assure  consumers  a  chance 
to  participate  in  the  drug  approval 
process,  and  they  assure  all  of  us  that 
this  Nation  will  continue  to  have  the 
safest,  most  effective  drug  supply  in  the 
world. 

Mr.  President,  I  urge  my  colleagues 
to  adopt  this  landmark  legislation. 

Mr.  SCHWiUKER.  Mr.  President,  I 
yield  myself  such  time  as  I  may  require. 

Mr.  President,  I  rise  in  support  of  S. 
1075.  the  Drug  Regulation  Reform  Act 
of  1979. 

As  the  ranking  Republican  on  the 
Health  Subcommittee  and  the  full  Com- 
mittee on  Labor  and  Human  Resources, 
I  have  been  actively  involved  in  the  de- 
velopment of  this  legislation.  Particu- 
larly at  a  time  when  the  American  people 
have  grown  justly  suspicious  of  Govern- 
ment regulation,  the  objective  of  regu- 
latory reform  proposals  must  be  clear. 

In  my  view,  that  objective  is  to  elimi- 
nate unnecessary  regulation  and  improve 
the  performance  of  regulatory  agencies. 
In  the  particular  case  of  drug  regulatory 
reform,  key  goals  should  be  to  encourage 
innovative  research  aimed  at  the  devel- 
opment and  prompt  availability  of  safe 
and  effective  therapies  for  American 
consumers,  to  improve  the  use  of  drugs  in 
medical  practice,  to  foster  competition  in 
the  drug  industry,  and  to  alleviate  un- 
necessary burdens  which  may  serve  to 
stifle  private  sector  initiative  and  delay 
approval  of  needed  new  drugs.  As 
amended  and  recommended  to  the  Sen- 
ate by  the  Labor  and  Human  Resources 
Committee,  S.  1075  is  consistent  with 
these  principles. 

Over  the  past  several  Congresses,  the 
Health  Subcommittee  has  devoted  much 
time  and  effort  to  an  examination  of  the 
way  drugs  are  approved  and  used  In  this 
country.  Ova  hearings  have  uncovered 
many  abuses  and  deficiencies.  Increas- 
ingly in  recent  years,  a  reciu-rent  theme 
has  been  the  need  to  speed  up  the  drug 
approval  process.  We  have  made  a  lot 
of  progress  in  understanding  the  prob- 
lem and  what  needs  to  be  done;  we  have 
considered — and  rejected — several  leg- 
islative proposals. 

In  May,  I  introduced  my  own  drug 
reform  bill.  The  Drug  Regulation  Im- 
provement Act  (S.  1138) .  My  bill  focused 
specifically  on  the  need  to  encourage 
innovative  research  and  expedite  the 
drug  approval  process,  in  ways  that  are 
consistent  with  protection  of  the  public 
health  and  the  safety  of  participants  in 
drug  research.  During  committee  consid- 
eration of  the  present  bill.  I  proposed 


some  40  amendments,  most  of  which 
were  adopted.  The  result  is  a  bill  I  urge 
my  colleagues  to  support. 

I  shall  highlight  some  of  the  key  con- 
cepts of  my  bill,  all  of  which  have  been 
included  in  the  bill  before  us,  S.  1075  as 
reported,  and  other  important  changes 
which  have  been  made  in  this  legislation 
as  well.  Among  the  amendments  I  pro- 
posed and  the  committee  accepted  were 
provisions  to : 

First.  Allow  for  greater  use  of  compre- 
hensive, detailed  summaries  as  the  basis 
for  drug  approval  decisions.  Under  cur- 
rent procedures,  as  many  as  200  volumes 
of  data  and  individual  case  reports  must 
be  submitted  to  FDA. 

An  application  can  cover  a  table  9  feet 
by  12  feet,  in  stacks  four  or  five  vol- 
umes high. 

If  everyone  in  FDA  spent  all  their 
working  hours  reviewing  this  material, 
there  would  not  even  be  enough  time  to 
turn  all  the  pages,  let  alone  carefully 
evaluate  the  data. 

The  use  of  detailed  summaries  in  lieu 
of  the  raw  data  and  lease  reports  which 
comprise  the  bulk  of  these  massive,  up 
to  200-volume  applications  will  cut  this 
tremendous  paperwork  burden  and  help 
streamline  new  drug  application  review. 

Second.  FaciUtate  new  research  by  be- 
ginning to  "deregulate"  the  earliest  and 
safest  stages  of  clinical  drug  testing,  al- 
lowing drug  sponsors  to  bypass  FDA  and 
seek  approval  for  these  early  studies  from 
qualified  health  care  institutions  without 
FDA  involvement.  Only  about  1  in  10  of 
the  drugs  that  are  tested  Is  selected  for 
further  study  and  ultimately  submitted 
to  FDA  for  approval.  There  is  a  90-per- 
cent dropout  rate.  These  provisions  will 
allow  researchers  to  do  a  quick  prelimi- 
nary screen  and  determine  which  drugs 
are  most  promising  and  merit  further  de- 
velopment, instead  of  putting  them 
through  the  burden  of  full  FDA  review 
and  substantial  procedural  hurdles,  only 
to  find  out  that  for  90  percent  of  the 
drugs,  no  applications  will  be  submitted 
anyway. 

Third.  Bring  the  highest  level  of  exper- 
tise to  bear  on  FDA  decisionmaking  in 
the  drug  research  and  approval  process 
by  expanding  the  use  of  expert  advisory 
committee  consultations  to  help  resolve 
scientific  disputes. 

Now  we  have  a  bottleneck  when  the 
PDA  and  drug  sponsors  disagree.  Re- 
search may  be  stopped  for  months  at  a 
time  because  they  cannot  get  over  some 
honest  scientific  disagreement.  Having 
an  advisory  committee  process  involv- 
ing outside  experts  who  render  their 
scientific  judgment,  which,  of  course, 
is  strictly  advisory  to  PDA,  will  help 
resolve  some  of  these  disputes  much 
more  quickly. 

Fourth.  Clarify  the  responsibilities  of 
FDA  reviewers  and  improve  the  respon- 
siveness and  accountability  of  FDA,  in- 
corporating recommendations  developed 
by  the  Creneral  Accounting  Office  in  Its 
recent  review  of  FDA  drug  approval  pro- 
cedures. GAO  came  up  with  some  good 
suggestions  in  their  review,  and  several 
of  these  are  incorporated  in  specific 
amendments  of  mine. 

Fifth.  Eliminate  unnecessary  duplicate 


testing  by  second  manufacturers  of  pre- 
viously approved  drugs,  provided  that 
their  products  are  truly  equivalent  to 
drugs  PDA  has  already  approved  and 
there  has  been  at  least  7  years  experi- 
ence with  the  drug.  The  FDA  has  In- 
terpreted existing  law  to  require  subse- 
quent manufacturers  of  drugs  which 
have  been  approved  since  1962  to  dem- 
onstrate all  over  again  that  a  drug  Is 
safe  and  effective,  even  after  the  origi- 
nal patent  expires.  This  obviously  en- 
tails high  costs  and  may  put  human 
subjects  imnecessarily  at  risk,  because 
human  subjects  must  be  used  again  to 
test  another  version  of  a  drug  even 
though  we  know  from  the  outset  that 
the  human  subjects  will  react  in  a  cer- 
tain way  and  some  may  be  penalized  by 
having  to  be  put  in  a  control  group.  It 
does  not  make  much  sense  to  put  humans 
at  risk  when  we  know  that  a  safe  and 
effective  drug  is  available. 

Subsequent  manufacturers  of  pre- 
1962  drugs  and  antibiotics  face  no  such' 
barrier  to  market  entry.  We  now  waive 
that  requirement  and  use  an  abbreviated 
procedure  for  the  pre- 1962  drugs. 

The  bill  as  reported,  with  my  amend* 
ment,  will  require  some  limited  human 
testing,  only  to  demonstrate  bioequiva- 
lence,  not  to  require  duplication  of  full 
safety  and  efficacy  testing  as  required 
before,  but  the  cost  of  these  bloequlva- 
lence  studies,  approximately  $30,000  In 
most  cases.  Is  dwarfed  by  that  of  full 
safety  and  effectiveness  testing,  which 
may  exceed  $10  million.  The  bloequlva- 
lence  requirement  is  a  vital  safeguard, 
so  that  patients,  when  there  Is  more 
than  one  version  of  drug  with  the  same 
chemical  formula  available,  can  rely  with 
confidence  on  the  quality  and  effective- 
ness of  the  drug  products  which  they 
receive.  This  is  particularly  critical  in 
light  of  the  growing  practice  of  "generic 
substitution"  under  State  laws.  Remov- 
ing duplicate  testing  requirements  should 
foster  competition  in  the  Industry,  re- 
dounding to  the  benefit  of  American  con- 
sumers. 

Sixth.  Insure  the  protection  of  trade 
secrets,  including  but  not  limited  to  raw 
safety  and  effectiveness  data  submitted 
to  FDA;  manufacturing  methods  or  proc- 
esses (including  quality  control  proce- 
dures) ;  production,  sales,  distribution 
and  similar  data;  quantitative  or  semi- 
quantitative formulae;  and  Inactive  in- 
gredients. 

In  addition,  information  relating  to 
new  uses  or  drugs  other  than  the  one 
for  which  approval  is  sought  will  not  be 
released. 

I  think  if  we  are  going  to  encourage 
companies  to  be  innovative  and  spend  up 
to  $50  million  to  develop  a  new  drug — 
and  that  is  what  some  of  them  cost — 
we  have  got  to  give  them  some  assurance 
that  their  trade  secrets  will  not  be  re- 
vealed to  some  competitor,  a  me-too 
manufacturer,  who  could  then  get,  for 
the  price  of  duplicating  information  re- 
leased by  the  FDA.  the  benefits  of  the 
$50  million  which  has  been  expended  for 
trial  and  error  research  and  develop- 
ment by  the  pioneer  company. 

Disclosure  of  this  kind  of  information, 
in  my  view,  would  be  imfair  to  pioneer 
firms  and  have  a  disastrous  effect  on 
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drug  Innovation  In  this  coimtry.  These 
provisions  are  critical  to  the  preserva- 
tion of  incentives  and  competition  for 
new  drug  development.  They  will  help 
keep  the  R.  k  D.  base  of  the  pharmaceu- 
tical companies,  and  the  scientific  work 
and  jobs  involved  in  this  country. 

Seventh.  Eliminate  unneeded  or  overly 
broad  discretionary  authorities,  particu- 
larly in  the  area  of  regulating  promo- 
tional practices,  such  as  advertising  pre- 
clearance. 

Eighth.  Set  clear  criteria  which  FDA 
must  meet  before  it  can  impose  post- 
approval  regiilatory  controls  on  drugs, 
making  it  clear  Congress  intends  these 
authorities — post-marketing  surveil- 
lance, post-approval  studies,  batch  cer- 
tification, and  limited  distribution — to 
be  used  with  restraint  and  not  routinely 
invoked. 

Ninth.  Delete  some  proposed  new  FDA 
enforcement  authorities,  such  as  inde- 
pendent litigating  authority  and  civil 
penalties,  which  would  have  represented 
an  unwarranted  expansion  of  FDA's 
powers.  We  have  one  Justice  Depart- 
ment; we  do  not  need  a  mini- Justice 
Department  at  PDA. 

Several  other  provisions  of  the  com- 
mittee bill  also  merit  mention.  S.  1075 
relaxes  current  export  policy,  which  ex- 
cept for  antibiotics  bans  the  export  of 
drugs  not  approved  for  use  in  the  United 
States.  This  will  allow  American  man- 
ufacturers to  compete  more  successfully 
in  foreign  markets  and  help  prevent  the 
export  of  American  jobs  overseas. 

It  is  sort  of  ironic  that  we  impose  our 
standards  on  other  countries  when,  in 
fact,  they  may  nave  a  totally  different 
disease  problem.  For  example,  in  the 
field  of  tropical  diseases,  other  countries 
may  be  perfectly  willing  to  market  a 
high-risk  drug  because  they  have  a  dif- 
ferent risk-benefit  equation.  The  drug 
may  benefit  people  who  get  river  blind- 
ness in  those  countries,  but  we  would 
never  approve  it  in  this  country  because 
it  would  not  be  worth  taking  any  risk,  be- 
cause we  do  not  get  the  disease  here. 
There  would  be  no  benefit  here.  Under 
the  present  law.  we  do  not  allow  our  com- 
panies to  make  drugs  like  this  for  use 
abroad,  thus  we  are  denying  other  coun- 
tries the  benefit  of  our  medical  technol- 
ogy and  expertise,  and  also  denying  our 
companies  the  opportunity  to  compete 
on  a  fair  basis  there  with  firms  from 
other  western  countries. 

The  Park  standard  of  strict  criminal 
liability  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  is  replaced  with  a  fair- 
er negligence  standard.  So  that  violators 
will  no  longer  be  subject  to  criminal 
prosecution  except  in  cases  of  negligent, 
knowing  or  willful  violations. 

Future  proliferation  of  differing  or  In- 
consistent State  and  local  drug  packag- 
ing and  labeling  requirements  is  cur- 
tailed by  provisions  designed  to  promote 
regulatory  uniformity.  The  bill  preempts 
new  State  and  local  requirements  in 
areas  within  the  sphere  of  FDA  regula- 
tory activity  unless  the  requirement  is 
demonstrated  to  enhance  the  public 
health  significantly  without  unduly  bur- 
dening interstate  commerce.  This  will 
aid  drug  manufacturers  who  do  business 
in  several  States  and  relieve  consumers 


of  the  higher  costs  which  result  from 
the  need  to  comply  with  a  variety  of  dif- 
ferent State  and  local  requirements. 

Lastly,  the  bill  explicitly  mandates 
more  and  better  patient  information 
about  prescription  drugs.  Studies  have 
shown  that  the  American  people  need 
and  want  more  information  about  the 
drugs  they  use.  Patient  package  inserts 
can  alert  patients  to  possible  adverse  re- 
actions and  encourage  the  proper  use  of 
drugs.  Although  the  PPI  requirement 
will  impose  some  limited  additional  costs 
on  drug  manufacturers  and  pharmacies, 
which  have  been  estimated  as  resulting 
in  an  increase  to  consimiers  of  about  6 
cents  per  prescription.  The  benefits  of 
better  patient  information  clearly  out- 
weigh these  costs. 

I  believe  people  who  take  medicines 
ought  to  be  able  to  understand  what  the 
adverse  effects  might  be.  what  the  con- 
traindications are.  and  what  the  compli- 
cations might  be.  As  a  consumer.  I  would 
want  this  right  to  better  information 
about  drugs,  and  I  believe  the  consumers 
of  America  should  have  this  right,  "nils 
bill  mandates  it. 

In  simi.  Mr.  President.  I  believe  S.  1075 
as  reported  is  worthy  of  support,  and  I 
urge  its  passage. 

I  particularly  want  to  thank  our  chair- 
man. Senator  Kennedy,  for  the  fine  work 
he  has  done  in  this  area.  We  have  worked 
together  on  this  legislation  for  3  to  5 
years  now  in  hearings,  rewrites,  and 
markups  and  I  believe  we  now  have  a 
finished  product  we  can  be  proud  of. 

I  also  appreciate  his  willingness  to 
work  out  many  of  these  thorny  and  dif- 
ficult issues  and  get  what  I  believe  is  a 
realistic  and  practical  approach  which 
does  many  of  the  things  that  our  com- 
mittee felt  had  to  be  done  to  move  our 
country  ahead  in  this  vital  area. 

Mr.  JAVTTS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield  to  me  5  minutes? 

Mr.  SCHWEIKER.  I  yield  5  minutes. 

Mr.  JAVTTS.  I  first  would  like  to  con- 
gratulate Senator  Kennedy  and  Senator 
ScHWEncER.  "This  was  an  extremely 
thorny  bill.  I  worked  <hi  it  with  Senator 
Kennedy  when  I  was  ranking  member 
of  the  Human  Resources  Committee,  a 
position  to  which  Senator  Sch^veixer 
succeeded  me.  and  he  has  done  admi- 
rably since  that  time. 

Indeed,  I  introduced  my  own  bill  in 
1977  on  this  particular  subject,  and  I 
think  it  is  really  a  triumph  of  negotia- 
tion and  diplomacy  in  the  Senate  that 
this  matter  has  been  finally  worked  out. 
So.  Mr.  President.  I  believe  that  the 
Drug  Relation  Reform  Act,  of  which  I 
am  also  a  cosponsor.  Is  an  important  step 
in  the  foundation  of  a  drug  science  pol- 
icy, a  field  whose  profundities  we  are 
just  beginning  to  explore. 

The  measure  we  are  considering  today 
has  profound  implications  for  the  way 
in  which  pharmaceutical  products  are 
developed,  approved,  and  used  in  this 
country. 

"The  issues  addressed  in  this  bill  are 
fundamental  to  the  health  and  well- 
being  of  the  American  people,  affecting 
not  only  the  safety  of  drugs  which  reach 


the  marketplace,  but  the  speed  with 
which  these  drugs  are  approved  and  the 
availability  of  new  and  experimental  life- 
saving  drugs.  In  addition,  the  bill  wlU 
make  the  drug  approval  process  more 
accessible  to  interested  citizens  and  pro- 
vide more  information  to  consumers,  in- 
spiring public  confidence  in  the  regula- 
tory process  and  enabling  coDsasntn  to 
make  informed  decisions  about  the  drugs 
they  use. 

"These  concerns  have  been  of  great 
interest  to  me  since  I  introduced  my  own 
bill  In  1977.  and  I  have  worked  since  that 
time  with  the  members  of  the  Health 
Subcnnmittee  to  examine  the  complex 
and  often  ccHitroverslal  questions  of  drug 
science  policy  which  have  arisen  throu^ 
the  legislative  process.  Hiose  questions 
have  received  rigorous  scrutiny,  and  I  am 
confident  that  we  have  reached  a  bal- 
anced and  realistic  understanding  which 
meets  the  needs  of  consumers,  physi- 
cians, drug  manufacturers,  and  the 
FDA  alike. 

"The  bill  represents  a  major  effort  to 
improve  the  regiilatory  process  by  which 
new  dnigs  are  investigated  and  approved 
or  disapproved,  lliat  process  Is  pres- 
ently plagued  by  uncertainty  and  delay 
which  is  detrimental  to  both  manufac- 
turers and  the  public.  If  oiacted,  the 
Drug  Regulation  Reform  Act  would  re- 
quire guidelines  to  clarify  the  Investi- 
gational process  and  set  forth  specific 
criteria  for  the  denial  or  approval  of  new 
drugs.  Itiis  should  greatly  enhance  the 
ability  of  drug  manufacturers  to  meet 
FDA  requirements  on  a  timely  basis,  and 
the  more  unified  procedures  wHI  aUow 
the  FDA  to  expedite  the  review  of  new 
drug  applications.  In  addition,  the  bill 
contains  provisions  authcHlzing  the  ap- 
proval of  drugs  for  limited  distribution 
permitting  FDA  to  make  drugs  available 
imder  carefully  controlled  conditions 
that  it  would  otherwise  have  to  dis- 
amirove. 

The  openness  of  procedures  tmder  this 
bill,  will  also  be  valuable  to  craisimiers 
and  manufacturers.  Most  notable  is  the 
provision  for  public  participation  in  the 
decisionmaking  process,  which  gives  con- 
sumers the  opportimity  for  greater  rep- 
resentation in  proceedings  affecting  the 
products  they  will  use.  Also,  the  bill  con- 
tains a  number  of  provisions  that  will 
promote  greater  communication  and 
understanding  between  the  agency  and 
manufacturers. 

Mr.  President.  I  would  like  to  call  at- 
tention to  aae  of  five  specific  provisions 
of  this  bm. 

One  important  feature  of  the  bill  on 
which  I  have  worked  for  years  is  the 
protection  of  himian  subjects  of  experi- 
mentation during  the  testing  of  new 
drugs  and  the  requirement  of  informed 
consent  of  patients  being  administered 
such  drugs.  I  know  the  managers  of  the 
bill  are  also  very  interested  in  this,  and 
I  believe  the  provisions  of  this  bill  ad- 
mirably deals  with  the  many  excesses 
and  injustices  done  to  human  beings  in 
prisons  and  other  institutions  who  were 
not  fully  aware  that  they  were  the  sub- 
jects of  risky  experimentation. 

The  requirement  for  patient  and  phy- 
sician Information  about  approved  drugs 
offers  further  protection  for  consumen. 
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The  bill  alao  guarantees  the  privacy  of 
participants  in  drug  experiments,  and  of 
their  medical  records.  In  our  increas- 
ingly specialized  and  technological  so- 
ciety. I  believe  the  issues  of  informed 
consent,  patient  informatirai,  and  pri- 
vacy constitute  some  of  the  most  critical 
problems  facing  Americans  today.  As  you 
know.  I  introduced  comiarehensive  medi- 
cal records  privacy  legislation  earlier 
this  year  to  address  this  vital  concern. 
The  National  Center  for  Drug  Science 
established  by  S.  1075  wiU  be  a  signifi- 
cant instnmient  for  the  on-going  ex- 
amination of  questions  of  drug  science 
policy  and  will  offer  a  focal  point  for  in- 
formation about  drug  risks  and  benefits 
which  accumulates  over  the  years  of 
drug  experience.  As  such,  the  center  will 
help  to  provide  continuity  in  the  devel- 
opment of  policies  which  insure  the 
availabiUty  of  safe,  effective,  and  ap- 
propriate i^armaceuticals  and  pharma- 
ceutical practices  which  can  materially 
aid  the  health  of  the  American  people. 

I  am  deeply  appreciative  of  the  pro- 
vision, which  I  authored,  and  wliich  is 
included  under  subsection  (c)  of  section 
1902  at  page  167  of  the  bilL  This  section 
calls  for  an  ongoing  program  of  drug 
science  policy  research  in  order  to  ex- 
amine exactly  how  this  bill  will  be  work- 
ing in  the  drug  field,  and  whether  it  will 
accelerate  or  decelerate  the  rate  at 
which  new  drugs  are  approved,  as  there 
is  great  complaint  that  this  is  an  ex- 
tremely slow  and  cranplicated  process 
today.  It  also  requires  assessment  of  the 
impact  of  the  regulations  promulgated 
under  this  bill  on  drug  Innovation  and 
development  and  the  methods  for  im- 
proving and  accelerating  overall  drug 
research  as  affected  by  this  bill. 

Mr.  President,  I  congratulate  both 
managers.  I  think  it  is  an  admirable  re- 
sult after  years  of  effort,  and  I  am 
pleased  to  support  the  bill. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  some  time? 

Mr.  SCHWEIKER.  I  yield  the  Senator 
from  Utah  5  minutes. 

UP   AMBmilKNT    NO.    STO 

(PxirpoM:  "Drug  Look-Allke  Amendment") 
Mr.  HATCH.  Mr.  President.  I  rise  in 
qualified  support  of  this  bill,  doing  so 
knowing  what  I  believe  are  its  limita- 
tions, but  also  taking  into  account  the 
best  efforts  of  all  of  us  on  the  Senate 
Health  Subcommittee  to  produce  a  bill 
representing  a  reasonable  compromise. 
While  sometimes  differing  over  the 
means  with  which  we  would  reform  the 
prevailing  drug  regulatory  mechanism, 
we  are  certainly  imited  in  pursuit  of  the 
bill's  goals,  those  being:  To  speed  up  the 
drug  approval  process  in  order  that  new 
ciires  be  made  more  available,  and  made 
available  more  quickly; 

To  increase  consumer  safeguards 
against  harmful  substances,  those  harm- 
ful drugs  which  we  found  are  usually  on 
the  open  market  inadvertently ; 

To  make  uniform  what  has  been  often 
confilcting,  archaic  and  unnecessarily 
expensive  regulatory  requirements  gov- 
erning the  manufacturing  and  market- 
ing of  drugs,  regulations  which  in  their 
disparity  have  increased  the  costs  of 
medicines  to  consumers  above  and  be- 


yond what  would  otherwise  be  the  aver- 
age cost  of  such  drugs  in  a  truly  free 
market; 

To  reform  the  present  law  in  order  to 
allow  for  more  dnig  product  exports,  a 
reform  very  welcome  by  anyone  seriously 
intent  on  improving  our  economy  and 
recognizing  the  regressive  features  of 
prevailing  law  which  discourages  Ameri- 
can companies  from  exporting  the  US. 
pharmaceutical  products  countries 
abroad  desire  and  need; 

And.  to  tackle  the  seemingly  impossible 
task  of  revising  the  tangled  web  of  FDA 
rules  and  procedures  in  order  that  the 
best  interests  of  both  the  drug  producing 
company  and  the  buying  public  are 
served,  and  without  proving  to  be  a 
Catch-22  for  the  one,  or  an  unresponsive 
bureaucracy  to  the  other. 

During  the  course  of  both  Subcommit- 
tee and  full  Labor  and  Human  Resoiu-ces 
Committee  consideration  of  this  legis- 
lation. I  was  pleased  to  have  accepted 
to  the  bill  many  of  my  amendments  in- 
tended to  serve  the  goals  just  cited.  Cur- 
tailing PDA  subpena  power,  and  re- 
moving from  the  legislation  agency  au- 
thority to  initiate  civil  penalties  and 
other  legal  actions  were  important  im- 
provements in  the  bill,  improvements 
recognizing  the  proper  authority  of  the 
Justice  Department  in  these  areas.  While 
PDA  subpena  power  was  not  entirely  re- 
moved. I  believe  the  reported  version  in- 
cludes changes  which  better  serve  con- 
stitutional propriety  and  commonsense. 
Other  changes  in  the  bill  will  improve 
the  fiow  of  oiu-  national  commerce,  most 
especially  by  virtue  of  an  amendment  I 
was  pleased  to  offer  with  my  colleague 
Senator  Pell  for  regulatory  uniformity. 
This  improvement,  complemented  by 
safeguards  against  Federal  intrusion  in 
the  privacy  of  private  citizens  and  drug 
company  scientists  engaged  in  vital  new 
drug  research  will  better  serve  the  pur- 
pose of  encouraging  rather  than  turning 
away  the  inspiration  and  energies  of 
those  intent  on  finding  new,  better,  and 
more  available  ciu"es  for  the  benefit  of 
every  one  of  us. 

Finally,  Mr.  President,  I  join  all  of  my 
colleagues  in  extending  my  thanks  to  the 
chairman  of  our  Health  Subcommittee, 
and  the  ranking  member,  Ted  Kennedy 
and  Dick  Schwedcer,  who  once  again 
set  high  examples  in  professionalism 
and  reasonableness  during  the  course  of 
what  were  at  times  endlessly  long  work- 
ing sessions  devoted  to  making  gold  out 
of  straw.  In  my  opinion  we  at  least  ended 
up  with  gabardine,  not  in  itself  a  small 
accomplishment  considering  some  of  the 
vast  array  of  John's  Bargain  Store  fab- 
ric from  which  too  many  of  our  legisla- 
tive measures  are  spun. 

In  closing,  Mr.  President,  I  send  to  the 
desk  the  final  version  of  an  amendment 
I  originally  Introduced  during  the  sub- 
committee consideration  of  this  bill,  en- 
Utled.  "The  Substitute  Drug  Consumer 
Protection  Amendment"  to  S.  1075.  It  is 
an  amendment  which  I  revised  pursuant 
to  some  11th  hour  staff  work  in  which  my 
office  and  Senator  Kennedy's  were  able 
to  reach  an  accord  on  a  version  which 
best  meets  the  purposes  we  mutually 
seek.  My  amendment  is  intended  to  pre- 
vent consumer  injury  due  to  the  im- 


proper Mse  of  so-called  look-alike 
drugs,  an  amendment  not  intended  to 
interfere  with  the  substitution  laws  in 
the  various  States,  and  an  amendment 
intended  to  help  rather  than  hinder  the 
work  of  pharmacists  and  the  cause  of 
protecting  the  consumer. 

At  times,  drug  capsules  or  pills  have 
been  sold  which  are  so  nearly  identical 
in  overall  appearance  to  a  brand  name 
product,  that  a  form  of  consumer  de- 
ception takes  place  which  is  comparable 
to  a  violation  of  a  patient's  right  of  con- 
sent. This  is  the  fault  not  of  the  pharma- 
cist or  the  consumer  so  much  as  the 
vagueness  and  ill  construction  of  stand- 
ing law,  and  the  amendment  I  offer  to 
revise  the  look-alike  drug  law  language 
is  intended  to  improve  this. 

So  I  call  up  my  unprinted  amendment 
at  this  time,  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprinted  amendment  numbered 
570. 

Mr.  HATCH.  I  ask  xmanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with.        

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  89.  delete  lines  20  to  25,  and  on 
page  90,  delete  lines  1  to  7,  and  substUut* 
instead  the  following: 

(b)  Section  201(g)  (2)  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "The 
term  also  includes  a  prescription  drug  in 
tablet,  capsule,  or  other  solid  finished  form 
that—  ^,     ^ 

"(1)  contains  the  same  active  Ingredients 
In  the  same  strength  as  cmother  prescription 
drug  In  the  same  finished  form; 

"(2)  Is  Introduced  into  Interstate  com- 
merce after  the  other  drug  was  lawfully  In- 
troduced Into  Interstate  commerce;   and 

"(3)  Is  80  nearly  Identical  In  over  all  ap- 
pearance to  the  other  drug  as  to  create  a 
substantial  likelihood  that  ultimate  con- 
sumers wUl  not  be  able  to  distinguish  be- 
tween them." 

Mr.  HATCH.  Once  again,  the  bill  we 
have  before  us  is  not  everything  I  would 
like  to  see  written  into  law,  but  then 
again  I  have  very  exacting  standards. 
Armed  with  the  knowledge  that  we  have 
had  so  many  imperfect  bills  passed,  and 
so  many  yet  to  consider,  I  urge  my  col- 
leagues to  vote  as  I  intend  to  do,  in  favor 
of  S.  1075.  ^    , 

My  "look-alike  drug"  amendment.  I 
think,  resolves  many  of  the  problems  we 
had  in  committee,  and  I  think  meets  the 
requirements  of  the  Health  Subcommit- 
tee and  its  distinguished  chairman  and 
ranking  minority  member.  We  have  had 
many  discussions  with  them. 

Mr.  SCHWEIKER.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  HATCH.  I  am  happy  to  yield. 

Mr.  SCHWEIKER.  I  certainly  support 
the  Senator  from  Utah.  I  think  this  is  a 
good  amendment.  I  also  wish  to  thank 
Senator  Hatch  for  the  work  he  has  done 
on  this  bill  in  subcommittee,  and  in  the 
full  committee  as  well.  He  has  been  very 
supportive  of  our  efforts  to  bring  out  a 
reasonable  measure.  I  support  the 
amendment. 
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Mr.  KENNEDY.  Mr.  President,  I  urge 
the  Senate  to  accept  the  amendment.  It 
strikes  a  balance  between  the  need  of 
thousands  of  elderly  patients  to  have 
products  familiar  to  them  in  appearance, 
and  thus  reassuring,  and  the  need  to  be 
able  to  distinguish  between  competing 
drug  products. 

I  want  to  assure  the  distingtiished 
Senator  from  New  York  that  the  pioneer 
New  York  substitution  law  should  not  be 
affected  by  this.  If  two  products  have 
different  marks  on  them,  even  though 
they  are  the  same  color,  size,  and  shape, 
they  are  not  affected. 

Mr.  JAVITS.  Mr.  President,  does  the 
author  of  the  amendment  concur  in  that 
statement? 

Mr.  HATCH.  Yes.  I  do. 

Mr.  JAVITS.  I  thank  my  colleagues, 
because,  just  as  a  matter  of  information, 
the  New  York  law  says  the  druggist  shall 
prescribe  a  generic  drug  imless  the  doctor 
specifies  otherwise.  So  you  can  see,  with 
the  habits  of  people  who  take  these  drugs, 
especially  older  people,  how  important  it 
would  be. 

I  did  not  want  there  to  be  any  conflict 
about  this  bill;  I  thoroughly  agree  with 
the  Senator  from  Utah  and  the  Senator 
from  Massachusetts,  and  I  am  glad  that 
they  have  drawn  the  distinction  we  have 
discussed  here. 

Mr.  HATCH.  I  agree  with  that,  and  I 
certainly  appreciate  the  concern  of  the 
Senator  from  New  York. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  HATCH.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amoidment  of 
the  Senator  from  Utah  (Mr.  Hatch)  . 

The  amendment  (UP  No.  570)  was 
agreed  to. 

Mr.  HATCH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  myself  2  minutes. 

As  a  matter  of  legislative  history,  I 
would  like  to  return  to  the  duplicate 
testing  question  for  a  minute.  The  bill 
sets  up  an  abbreviated  application  pro- 
cedure, after  7  years,  for  subsequent 
manufacturers  of  approved  drugs.  I 
think  It  is  very  clear  that  the  commit- 
tee bill  intends  that  this  section  be  used 
as  the  primary  procedure  under  which 
FDA  is  authorized  to  waive  the  require- 
ment of  section  505(b)(1)  that  drug 
sponsors  submit  full  reports  (or  compre- 
hensive summaries)  of  original  full 
safety  and  effectiveness  tests  in  support 
of  their  products,  as  oi^Msed.  for  ex- 
ample, to  published  literature  reports 
I  ask  Senator  Kennedy  if  that  is  his 
understanding  of  the  bill. 

Mr.  KENNEDY.  Yes,  Mr.  President,  it 
is  my  understanding. 


Mr.  SCHWEIKER.  I  thank  the  Sena- 
tor.   

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  the  time 
for  the  quorum  call  to  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  com- 
mend Senator  Kennedy  and  the  Health 
Subcommittee  for  taking  extensive  testi- 
mony from  consumer  groups  on  the  Drug 
Reform  Act,  and  especially  for  including 
representatives  of  America's  older  cit- 
izens, such  as  the  National  Council  of 
Senior  Citizens  and  the  National  Asso- 
catlon  of  Retired  Persons.  The  need  for 
adequate  patient  and  physician  informa- 
tion on  over-the-counter  drugs  and  pre- 
scriptions is  particularly  great  when  the 
elderly  and  their  doctors  try  to  address 
the  unique  problems  in  selecting  or  pre- 
scribing appropriate  medication. 

We  know  that  genetic  factors  play  an 
important  part  in  how  any  Individual 
reacts  to  a  drug.  When  you  couple  this 
with  the  changes  in  body  chemistry,  rate 
of  absorption,  and  fiow  of  blood  to  the 
heart  and  liver  which  come  with  the 
normal  aging  process,  we  have  a  very  real 
dilemma  in  trying  to  find  the  right  med- 
ication at  the  right  dose  for  the  older 
patient.  In  addition,  an  elderly  indlvli}- 
ual  often  suffers  from  one  or  more  chron- 
ic condition  and  may  be  taking  several 
drugs,  prescribed  by  different  physicians, 
for  high  blood  pressure,  glaucoma,  and 
so  forth.  Individualizing  the  routine  drug 
regimen,  as  well  as  choosing  over-the- 
counter  remedies  or  prescribing  drugs  to 
treat  an  acute  illness,  becomes  an  ex- 
tremely complex  matter  for  the  physi- 
cian and  patient  alike.  Most  drugs  on  the 
market  are  inadequately  tested  for  ef- 
fect on  the  elderly;  either  young  labora- 
tory animals  are  used  or  when  older  hu- 
man subjects  are  Involved,  the  range  of 
conditions,  age  factors,  and  drug  inter- 
actions Is  not  broad  enough  to  yield  re- 
liable Information  on  dosage  and  adverse 
effects.  This  situation  leaves  physicians 
and  their  older  patients  alike  playing 
"Russian  roulette"  with  medications. 

Mr.  President,  the  testimony  at  the 
Health  Subcommittee's  hearings  and  the 
Inquiries  from  doctors  to  the  National 
Institute  on  Aging  show  that  physi- 
cians and  consumers  are  most  interested 
in  having  the  best  possible  information 
on  what  dosage,  side  effects,  and  danger 
signals  they  should  be  looking  for  when 
devising  an  individual  drug  regimen. 
S.  1075  goes  a  long  way  in  requiring  the 
kind  of  patient  and  physician  informa- 
tion that  will  help  them  find  the  right 
medication  and  dosage  for  the  individ- 
ual. I  note  that  the  bill  requires  drug 
manufacturers  who  have  tested  prod- 
ucts on  the  elderly,  pregnant  women, 
and  children  to  Include  a  statement  to 
that  effect  on  all  their  labeling.  What 
assurances  do  we  have  that  drugs  com- 


monly used  by  the  elderly  will  be  ade- 
quately tested  for  results  in  the  over- 
65  age  group  and  that  the  findings  on 
dosage  levels  and  possible  side  effects 
will  find  their  way  into  the  information 
which  goes  to  the  doctor  and  the  patient? 

Mr.  KENNEDY.  Mr.  President,  the 
Secretary  of  HEW.  in  developing  regu- 
lations to  implement  the  new  drug  re- 
view procedures,  will  have  to  c<msult  with 
consumers,  health  professionals,  manu- 
facturers, and  other  interested  parties 
on  the  guidelines.  We  expect  that 
among  those  consulted  will  be  the  Na- 
tional Institutes  of  Health,  including  the 
National  Institute  on  Aging-  The  NIA, 
together  with  health  educators  and  pro- 
fessionals in  geriatric  clinical  pharma- 
cology, will  be  able  to  recommend  to  the 
Secretary  safeguards  which  should  be 
included  in  the  guidelines. 

Mr.  CHILES.  Mr.  President.  I  also 
see  that  the  bill  authorizes  the  Secre- 
tary to  develop  regulations  for  the  pri- 
vate sector  to  compile  a  Federal  I>rug 
Index,  and  if  private  organizations  do  not 
proceed  within  3  years  to  prepare  this 
comprehensive  reference  text  for  doc- 
tors, the  FDA  will  do  it.  Can  we  expect 
the  National  Institute  on  Aging  and 
geriatric  physicians  and  pharmacologists 
to  have  the  same  kind  of  input  in  the 
development  of  guidelines  for  the  index? 

Mr.  KENNEDY.  Yes  we  can.  Mr.  Presi- 
dent. The  proposed  regulations  will  be 
published  in  the  Federal  Register  for 
public  comment,  and  we  expect  great  in- 
terest on  the  part  of  the  National  In- 
stitutes of  Health  and  other  pubUc  and 
private  agencies  and  organizatlms 
deal  with  specialized  problems  in  this 
area. 

Mr.  CHILES.  I  thank  the  Senator. 
There  are  other  aspects  of  the  legisla- 
tion which  will  benefit  older  Americans 
particularly,  such  as  the  provisions  for 
pharmacies  to  post  the  50  most-often- 
prescribed  drugs  with  comparative 
prices,  for  the  humane  use  of  non- 
approved  drugs  in  certain  special  cases, 
for  "breakthrough"  drugs  to  get  to  the 
market  faster,  and  for  drugs  which  show 
an  adverse  effect  to  be  pulled  from  the 
market  more  quickly.  Ai^ain.  I  commend 
the  subcommittee  and  the  Smator  for 
the  work  that  has  been  done  In  develop- 
ing this  legislation,  which  will  move  to- 
ward a  more  rational  drug  review  proc- 
ess in  this  country. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  qucMiim,  and  I  ask 
unanimous  consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  i»t>- 
ceeded  to  call  the  roll. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  ccmsent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Bav- 
cxrs) .  Without  objection,  it  is  so  ordered. 

UP  amxmdkxnt  mo.  ITl 
Mr.  SCHWEIKER.  BCr.  President.  I 

send  an  amendment  to  the  desk  and  ask 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
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The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Pennsylvania  (Mr. 
ScHWHKZR)  proposes  an  unprlnted  amend- 
ment numbered  571. 

Mr.  SCHWEIKEB.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  to  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 

On  page  163,  line  12,  delete  everything  after 
tbe  period. 

On  page  163,  delete  line  13-16. 

On  page  163,  delete  line  17  except  for  the 
last  word. 

Delete  page  168,  line  10.  through  page  173, 
line  6,  and  Insert  In  lieu  thereof  tbe  follow- 
ing: 

"Title  VII  of  the  Public  Health  Service  Act 
Is  amended  by  *'W'^z  *ftcr  section  786  the 
following  new  sections  and  headings : 

CBANTS    FOB    PaOCSAMS    TK    CLINICAL    PHABMA- 
COLOGT    AND    CLINICAL    PHARMACY 

"Sec.  786.  (A)  (1)  Prom  funds  appropriated 
under  paragraph  (2)  the  Secretary  may  make 
grants — 

"(A)  to  schools  of  medicine,  osteopathy, 
dentistry,  pharmacy,  podiatry,  optometry, 
and  nursing  and  to  groups  of  such  schocds 
for— 

"(1)  the  planning,  establishment,  and  oper- 
ation of  new  programs;   and 

"(11)  tbe  expansion  of  existing  programs 
of  training  In  clinical  pharmacology  for  full- 
time  students  (as  defined  In  section  770(c) 
(2)  or  810(d)  (2)  enrolled  In  such  schools: 

"B)  to  training  centers  for  allied  health 
professions  for — 

"(1)  the  planning,  establishment,  and  op- 
eration of  new  programs:  and 

"(11)  the  expansion  of  existing  programs 
of  training  in  clinical  pharmacology  for 
students  enrolled  In  such  centers;  and 

"(C)   to  schools  of  pharmacy  for — 

"(1)  tbe  planning,  establishment,  and 
operation  of  new  programs:  and 

"(11)  tbe  expansion  of  existing  programs  of 
training  In  clinical  pharmacy  for  full-time 
students  (as  defined  In  section  770(c)(2)) 
enrolled  In  such  schools. 

"(2)  There  are  authorized  to  be  appro- 
priated for  payments  under  grants  under  this 
subsection  $3,000,000  for  the  fiscal  year  end- 
ing September  30,  1981.  $4,000,000  for  the 
fiscal  year  ending  September  30.  1982,  and 
$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983. 

"(b)(1)  Prom  funds  appropriated  under 
paragraph  (2) ,  the  Secretary  may  make 
grants  to  schools  of  medicine,  osteopathy, 
identlstry,  pharmacy,  podiatry,  optometry. 
and  nursing  and  to  other  public  and  non- 
profit private  entitles  for  the  planning,  es- 
tablishment, and  operation  of  new  programs, 
and  for  the  expansion  of  existing  programs, 
of  continuing  education  In  clinical  phar- 
macology and  clinical  pharmacy  for  phy- 
sicians, dentists,  pharmacists,  podiatrists, 
optometrists,  and  nurses. 

"(2)  There  are  authorized  to  be  appro- 
priated for  payments  under  grants  under  this 
subsection  $2,000,000  for  the  fiscal  year  end- 
ing September  30,  1981.  $3,000,000  for  the 
fiscal  year  ending  September  30,  1982.  and 
$4,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983. 

"(c)(1)  Prom  funds  appropriated  under 
paragraph  (2) ,  the  Secretary  may  make  grants 
to  or  enter  Into  contracts  with  public  and 
nonprofit  private  entitles  for  demonstration 
projects  to  demonstrate  new  roles  for  (A) 
cUnleal  pharmacologists  and  clinical  phar- 
macists In  the  practice  of  medicine,  osteop- 
athy, dentistry,  pharmacy,  podiatry,  optom- 
etry, and  nursing  and  (B)  clinical  pharma- 
cology In  nursing. 


"(2)  There  are  authorized  to  be  appropri- 
ated for  payments  under  grants  or  contracts 
under  this  subparagraph  $1,000,000  for  the 
fiscal  year  ending  September  30.  1981,  $1,600.- 
000  for  Che  fiscal  year  ending  September  30. 
1982,  and  $2,000,000  for  the  fiscal  year  end- 
ing September  30.  1983. 

"(d)  (1)  No  grant  may  be  made  or  contract 
entered  Into  under  this  section  unless  an 
application  therefor  has  been  submitted  to. 
and  approved  by.  the  Secretary.  Such  appli- 
cation shall  be  in  such  form,  submitted  in 
such  manner,  and  contain  such  information, 
as  the  Secretary  shall  by  regulation  prescribe. 
The  Secretary  may  approve  or  disapprove  any 
application  for  a  grant  or  contract  under  this 
title. 

"(2)  The  amount  of  any  grant  or  contract 
tinder  this  section  shall  be  determined  by 
the  Secretary.  Contracts  may  be  entered  into 
under  this  section  without  regard  to  sections 
3648  and  3709  of  tibe  Revised  Statutes  (31 
use.  629:  41  use.  5).  Payments  of  any 
such  grant  or  contract  may  be  made  In  ad- 
vance or  by  way  of  reimbursement  and  In 
such  Installments  and  on  such  conditions  as 
the  Secretary  finds  necessary  to  carry  out 
the  purposes  of  this  section. 

"TRAINEESHIPS    AND    rELLOWSRIPS    IN    CLINICAL 
PHABMACOLOCY    AND    CLINICAL    PHARMACY 

"Sec.  786-B.  (a)(1)  From  funds  appropri- 
ated under  subsection  (b)(1)  the  Secretary 
may  make  grants  to  schools  of  medicine, 
osteopathy,  dentistry,  pharmacy,  podiatry, 
optometry,  and  nursing  for  the  provision  of 
tralneeshlps  to  assist  physicians,  dentists, 
pharmacists,  podiatrists,  optometrists,  nurses 
and  other  qualified  Individuals  In  meeting 
the  cost  of  obtaining  graduate  training  and 
research  training  In  clinical  pharmacology 
and  clinical  pharmacy. 

"(2)  Prom  funds  appropriated  under  sub- 
section (b)(2).  the  Secretary  may  provide 
fellowships  to  physicians,  dentists,  pharma- 
cists, podiatrists,  optometrists,  nurses,  and 
other  qualified  Individuals  to  undertake  re- 
search at  the  Center.  The  Secretary  shall  pro- 
vide sabbatical  leave  In  accordance  with  sec- 
tion 5701(c).  title  6.  United  States  Code,  and 
otherwise  assist  scientists  and  other  qualified 
individuals  (notwithstanding  whether  such 
person  Is  classified  within  the  senior  execu- 
tive service)  employed  by  the  Department  of 
Health.  Education,  and  Welfare  In  obtaining 
such  fellowships. 

"(3)  No  grant  for  tralneeshlos  and  fel- 
lowships may  be  made  under  this  section 
unless  an  application  therefor  has  been 
submitted  to.  and  aoproved  by.  the  Secretary. 
Such  application  shall  be  in  such  form,  be 
submitted  In  such  manner,  and  contain  such 
Information,  as  the  Secretary  may  prescribe. 
Tralneeshlps  and  fellowships  under  such  a 
grant  shall  be  awarded  in  accordance  with 
such  regulations  as  the  Secretary  shall  pre- 
scribe. The  amount  of  any  such  grant  shall 
be  determined  by  the  Secretary. 

"(b)(1)  There  are  authorized  to  be  ap- 
propriated for  payments  under  grants  under 
paragraph  (1)  of  subsection  (a)  $2,000,000 
for  the  fiscal  year  ending  September  30,  1981, 
$2,500,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1982.  and  $3,000,000  for  the  fiscal 
year  ending  September  30,  1983. 

"(2)  There  are  authorized  to  be  appropri- 
ated for  fellowships  under  paragraph  (2) 
of  subsection  (a)  $500,000  for  the  fiscal 
year  ending  September  30.  1981,  $600,000  for 
the  fiscal  year  ending  September  30.  1982 
and  $700,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983. 

"(c)  Tralneeshlps  and  fellowships  provid- 
ed under  this  subsection  shall  Include  such 
stipends  and  allowances  (including  traft-el 
and  subsistence  expenses  and  dependency 
allowances)  as  the  Secretary  may  find  neces- 
sary. 

On  page  173.  line  8,  change  the  number 
"1905"  to  "1904". 

In  Title  n,  wherever  the  words  "National 


Center"  appear  or  the  word  "Center"  ap- 
pears, strike  these  words  and  substitute 
"Office". 

Mr.  SCHWEIKER.  Mr.  President.  I  am 
offering  this  amendment  for  the  distin- 
guished Senator  from  Oklahoma  (Mr. 
Bellmon)  ,  as  well  as  myself. 

This  amendment  is  in  lieu  of  an 
amendment  Senator  Bellhon  was  to  of- 
fer. It  changes  the  name  of  the  National 
Center  for  Drug  Science  to  "Office  for 
Drug  Science"  and  changes  the  location 
of  the  training  authorities. 

This  office  is  not  intended  to  overlap 
with  any  existing  programs  or  with  other 
regulatory  responsibilities  of  the  FDA. 

Hopefully,  this  is  acceptable  to  Senator 
Kennedy.  I  believe  this  is  the  amend- 
ment we  discussed  a  moment  ago. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  acceptable,  and  I  hope  the 
Senate  will  accept  it.  

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  SCHWEIKER.  I  yield  back  my 
time. 

Mr.  KENNEDY.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

I7P   AMENDMENT   NO.    573 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  ba 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  unprlnted  amend- 
ment numbered  572. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114.  line  15.  after  "(1)".  add: 
"striking  the  semicolon  at  the  end  of  para- 
graph (1)  and  substituting:". 

On  page  169.  line  19,  change  the  second 
"under"  to  "of". 

On  page  161,  line  5,  Insert  before  the 
comma  "and  the  Special  United  States  Trade 
Representative". 

On  page  171,  line  4.  change  "180S"  to 
"1906". 

Mr.  KENNEDY.  Mr.  President,  this  Is 
a  technical  and  conforming  amendment. 

Mr.  SCHWEIKER.  Mr,  President,  I 
yield  back  my  time. 

Mr.  KENNEDY.  I  yield  back  my  time. 

The  PRESIDING  OFFKTER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFKTER.  Without 
objection.  It  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  yield 


back  the  remainder  of  my  time  on  the 
bill. 

Mr.  SCHWEIKER.  I  yield  back  the 
remainder  of  my  time.       

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment  In  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  107S 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHOBT  title;   reterence  to  act 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Drug  Regulation  Reform  Act  of  1979". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  mode  to  a  section  or  other  provision  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C. 301). 
TITLE     I— AMENDMENTS     TO     FEDERAL 

POOD,  DRUG.  AND  COSMETIC  ACT 

Sec  101.  (a)  The  Congress  finds  that  drugs 
manufactured,  distributed,  and  used  or  In- 
vestigated Intrastate  cannot  be  readily  dif- 
ferentiated from  drugs  manufactured,  dis- 
tributed, and  used  or  Investigated  Inter- 
state. Thus,  for  effective  regulation  of  Inter- 
state commerce,  it  Is  desirable  that  to  the 
extent  feasible  drugs  be  federally  regulated. 

(b)  Section  201(b)  Is  amended  by  striking 
the  period  at  the  end  thereof  and  by  adding 
a  comma  and  the  following:  "except  that  in 
the  case  of  a  drug  (other  than  a  new  animal 
drug  or  an  animal  feed  bearing  or  containing 
a  new  animal  drug)  the  term  'interstate  com- 
merce' includes  (3)  commerce  that  affects 
the  commerce  described  In  clause  (1)  or 
clause  (2)  :  Provided,  That  where  the  proc- 
essing, manufacture,  distribution,  holding, 
and  dispensing  of  a  drug  occur  entirely 
within  a  single  State  and  such  processing, 
manufacture,  distribution,  holding,  and  dis- 
pensing have  been  expressly  authorized  by 
the  laws  of  such  State,  the  provisions  of  this 
Act  shall  not  apply  to  such  processing,  man- 
ufacture, distribution,  holding,  or  dis- 
pensing.". 

Sec.  102.  (a)  Section  201(e)  Is  amended 
by— 

(1)  striking  "and";  and 

(2)  striking  the  period  after  "association" 
and  substituting  ".  and  agency  of  gov- 
ernment.". 

(b)  Section  201(g)  (2)  is  amended  by  add- 
ing at  the  end  thereof  the  following:  "The 
term  also  Includes  a  prescription  drug  In  tab- 
let, capsule,  or  other  solid  finished  form 
that— 

"(1)  contains  the  same  active  Ingredients 
In  the  same  strength  as  another  prescription 
drug  In  the  same  finished  form; 

"(2)  Is  Introduced  Into  Interstate  com- 
merce after  the  other  drug  was  lawfully  In- 
troduced Into  Interstate  commerce;  and 

"(3)  Is  so  nearly  Identical  in  over  all  ap- 
pearance to  the  other  drug  as  to  create  a  sub- 
stantial likelihood  that  ultimate  consumers 
will  not  be  able  to  distinguish  between 
them.". 

Sec.  103.  Section  201  (p)  is  repealed. 

Sec.  104.  Section  301(e)  is  amended  by 
striking  the  period  at  the  end  thereof  and 
substituting  the  following:  ";  or  the  inclu- 
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slon  of  a  materially  false  or  misleading  state- 
ment (Including  the  omission  of  nuiterlal 
Information)  In  any  application,  report,  or 
other  document  by  any  person  who  bad 
reason  to  believe  that  such  statement.  appU- 
cation.  report,  or  document  might  be  sub- 
mitted to  or  Inspected  by  the  Secretary  under 
this  Act  or  who  submitted  such  application, 
report,  or  document.". 
Sec.  106.  Section  301  Is  amended — 

(1)  by  adding  In  subsection  (r)  before 
"device"  each  time  it  appears  "drug  or";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing subsections: 

"(s)  The  violation  of  any  requirement  or 
prohibition  Imposed  by  or  under  section  604 
or  606  with  respect  to  a  drug  in  Interstate 
commerce. 

"(t)  The  manufacture  for  export  or  export- 
ing of  a  drug  or  device  in  violation  of  section 
801(d).". 

Sec  106.  Subsections  (a)  and  (b)  of  sec- 
tion 303  are  amended  to  read  as  follows: 

"(a)(1)  Any  person  who  negligently  vio- 
lates a  provision  of  section  301  shall — 

"(A)  in  the  case  of  an  Individual,  be  Im- 
prisoned for  not  more  than  one  year  or 
fined  not  more  than  $26,000.  or  both;  or 

"(B)  in  the  case  of  a  person  other  than  an 
individual,  be  fined  not  more  than  $50,000. 
"(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  If  any  person  negligently 
commits  a  violation  of  section  301  after  a 
conviction  of  that  person  under  this  Act  has 
become  final,  or  commits  such  a  violation 
knowingly  or  willfully,  such  person  shall — 
"(A)  In  the  case  of  an  individual,  be  Im- 
prisoned for  not  more  than  three  years  or 
fined  not  more  than  $50,000.  or  both;  or 

"(B)  In  the  case  of  a  person  other  than 
an  Individual,  be  fined  not  more  than 
$100,000. 

"(b)  For  purposes  of  subsection  (a),  the 
term  'negligently'  means  acting  without  the 
care,  skill,  prudence,  or  diligence,  under  the 
circumstances  then  prevailing,  that  a  pru- 
dent person  would  use  If  acting  in  a  like 
capacity  and  familiar  with  the  matters  with 
which  a  prudent  person  In  like  capacity 
would  be  famUlar.". 

Sec  107.  Section  304(g)  is  amended  by 
Inserting  "drug  or"  before  "device"  wherever 
It  appears  and  by  inserting  after  "mis- 
branded"  the  words  "or  otherwise  subject  to 
seizure". 

Sec.  108.  Section  501(b)  Is  amended  to  read 
as  follows: 

"(b)(1)  If  it  purports  to  be  or  Is  repre- 
sented as  a  drug  the  name  of  which  is  recog- 
nized In  an  official  compendium,  and  Its 
strength  differs  from,  or  It  falls  In  terms  of 
identity,  strength,  quality,  purity,  or  sta- 
bility to  meet,  the  standards  set  forth  In  suc^ 
compendium.  Such  determinations  as  to 
Identity,  strength,  quality,  purity,  or  stability 
shall  be  made  In  accordance  with  the  tests 
or  methods  of  assay  set  forth  In  such  com- 
pendium. Whenever  standards  of  Identity. 
strength,  quality,  purity,  or  stability  or  tests 
or  methods  of  assay  have  not  been  prescribed 
in  such  compendium,  or  such  standards, 
tests,  or  methods  of  assay  as  are  prescribed 
are.  in  the  judgment  of  the  Secretary,  insuf- 
ficient, the  Secretary  shall  bring  such  fact 
to  the  attention  of  the  appropriate  body 
charged  with  the  revision  of  such  compen- 
dium, and  if  such  body  falls  within  a  reason- 
able time  to  prescribe  tests  or  methods  o' 
assay  which.  In  the  judgment  of  tbe  Secre- 
tary, are  sufficient,  then  the  Secretary  shall 
promulgate  regulations  prescribing  appro- 
priate standards,  tests,  or  methods  of  assay 
A  drug  shall  be  deemed  to  be  adulterated  •' 
its  Identity  or  strength  differs  from,  or  it 
fails  In  terms  of  quality,  purity,  or  stablllt) 
to  meet,  standards  set  forth  In  any  reguls 
tlons  promulgated  by  the  Secretary  under 
this  subsection,  or  If  tests  or  methods  r 
assay  set  forth  In  any  regulations  promul- 


gated by  the  Secretary  under  this  subsectloi. 
were  not  used.  No  drug  ibaU  b«  deeme 
adulterated  under  this  p«ragrmph  if  Its  Iden- 
tity or  strength  differs  from,  or  it  falls  In 
terms  of  quality,  purity,  or  stablUty  to  meei 
appUeable  standards  MtahUshed  pursuant 
to  this  paragr^b  if  its  dllTerenee  from  such 
standards  is  plainly  steted  on  its  labeling. 
Whenever  a  drug  is  recognmd  in  both  the 
United  States  PbarmacopeU  and  tbe  Homeo- 
pathic Pbarmaoopeia  of  tb*  Unitad  States 
It  sball  be  subject  to  tbe  requirements  of  the 
United  States  Pharmacopeia  unless  it  is 
labeled  and  offered  for  sale  as  a  homeopathic 
drug.  In  which  case  It  shall  be  subject  to  the 
provisions  of  the  Hbmeopathle  Pharmaco- 
peia of  the  United  States  and  not  to  those 
of  the  United  States  Pharmacopeia. 

"(2)  If  It  U  a  drug  which  talk  to  mee' 
appropriate  standards  of  bioavallablUty,  a 
prescribed  by  the  Secretary.  No  drug  sha'" 
be  deemed  adulterated  under  this  paragraph 
if  iU  bioavallablUty  falls  to  meet  ^pUcable 
standards  established  pursuant  to  this  para- 
graph If  Its  difference  from  such  standard  r 
Is  plainly  stated  on  Its  labeling.". 

Sec.  109.  SecUon  601(e)  Is  amended  to 
read  as  foUows: 

"(c)  If  It  Is  not  subject  to  the  provisions 
of  subsection  (b)  and  Its  identity  or  strength 
differs  from,  or  Its  quaUty,  purity,  stablUty. 
or  bloavallabUlty  falls  below,  that  which  it 
purports  or  is  represented  to  poaseaa.". 

Sec.  110.  SecUon  601(d)  U  amended  to 
read  as  follows: 

"(d)  If  it  is  a  drug  and  any  substance 
has  been  (1)  mixed  or  packed  therewith  so 
as  to  alter  its  identity  or  to  reduce  its 
strength,  qviality.  purity,  stability,  or  bU>- 
avaiUbllity  or  (2)  substituted  wholly  or  in 
part  therefor.". 

Sec.  111.  Section  602(b)  is  amended  by 
Inserting  before  the  semicolon  the  follow- 
ing: ".  but  In  the  case  of  a  prescription 
drug,  the  name  and  place  of  business  of  tbe 
manufacturer  and  distributor". 

Sec  112.  Section  602(f)  U  amended  by 
Inserting:  ",  in  the  case  of  a  drug  Intended 
for  use  by  man,  compiles  with  the  provisions 
of  section  604  (a),  (c).  (g).  and  (m).  and 
in  the  case  of  any  drug  or  device."  aftsr 
"Unless  its  labeling". 

Sec.  113.  SecUon  602(k)  U  amended  to 
read  as  follows: 

"(k)  If  it  is  a  drug  from  a  batcb  with 
req>ect  to  which  a  requirement  has  been 
Imposed  and  remains  in  effect  under  sec- 
tion 606(e)  unless  the  batch  Is  covered  by 
a  certification  by  the  Secretary  that  It 
meets  all  applicable  standards  of  Identity, 
strength,  quaUty,  purity.  stabUlty,  and 
bloavaUabUlty.". 

SBC  114.  Section  602(1)  Is  repealed. 

Sec  115.  Section  60a(n)  is  amended  by — 

(1)  striking  the  comma  and  inserting 
"and"  before  "(2)",  and 

(2)  striking  tbe  comma  and  all  that  fol- 
lows after  "602(e)"  the  second  time  it 
i4>pears  and  substituting  a  period. 

Sec.  116.  (a)  The  first  sentence  of  section 
503(b)  (2)  U  amended  by  striking  the  mate- 
rial beginning  after  "shall"  and  ending  with 
"bears"  and  substituting  "bear". 

(b)  The  second  sentence  of  section  603 
(b)  (2)  Is  repealed. 

Sec.  117.  The  Act  Is  amended  by  Insertinf 
after  section  603  the  foUowlng  new  secUon: 

"BEaUlBEMENTS  BEGABDIirC  PATIENT  AMD  PHT- 
SICIAN  INFOBMATION.  MUO  PBOMOnOM.  AlIB 
PBESCBIPTIOM   SUBVBia 

"Sec  604.  (a)  Patient  Infobmatiow  Label- 
iNC— (1)  Oenebal  Regthbement.— Bach  per- 
son who  manufactures,  or  who  distributes 
under  the  persons  firm  or  proprietary  name, 
a  prescription  or  a  nonprescription  drug  shall 
prepare.  In  compUance  with  paragraph  (2), 
Infonnatlon  labeling  for  patients  respecting 
the  drug.  No  j^pllcatlon  submitted  under 
section  606  shaU  be  approved  unttl  the  p»- 
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Utaat  Information  labeling  required  under 
this  subaectlon  has  been  approved  by  the 
Secretary.  Each  sucb  person  shall  distribute 
such  labeling  to  accompany  the  drug.  Persons 
who  dispense  the  drug  shall  assure  that 
patients  receive  such  labeling  when  the  drug 
la  dl^iensed.  except  as  provided  in  paragr^h 
(4).  Each  pharmacy  shall  make  available  to 
patients.  In  a  convenient  place  and  in  an 
accessible  format,  a  book  containing  the  in- 
formation labeling,  described  In  paragraph 
(2) ,  for  the  one  hundred  most  frequently  sold 
prescription  drugs,  as  designated  by  the  Sec- 
retary. 

"(2)  CoNTXMTS  OP  Patient  Ikformatiok 
Labklimc. — Information  labeling  required  by 
paragraph  (1)  for  patients  respiecting  a  drug 
shall  ccmtaln — 

"(A)  a  summary  of  the  benefits  and  risks 
associated  with  the  use  of  such  drug: 

"(B)  adequate  directions  for  use,  Includ- 
ing— 

"(1)  the  purposes  or  Indications  for  which 
the  drug  Is  Intended, 

"(11)  the  proper  method  of  administration 
of  the  drug, 

"(111)  precautions  to  be  taken  during  the 
use  of  the  drug,  and  significant  side  effects 
and  adverse  reactions  that  may  result  from 
th«  use  of  the  drug,  as  well  as  Instructions 
for  treating  or  obtaining  treatment  for  side 
effects  and  adverse  reactions,  and 

"(Iv)  warnings  against  unsafe  use  of  the 
drug; 

"(C)  information  concerning  the  proper 
storage  and  handling  of  the  drug:  and 

"(D)  any  other  Information  which  the  Sec- 
retary determines,  pursiiant  to  regulation,  to 
b«  necessary  or  useful  to  inform  patients 
about  the  risks  and  benefits  associated  with 
the  class  of  drugs,  promote  the  safe  and 
effective  use  of  such  class,  or  protect  the  pub- 
lic health  with  respect  to  the  use  of  such 
class. 

"(3)  Exceptions. — (A)  Patient  Information 
labeling  required  under  paragraph  (1)  may 
not.  In  the  case  of  a  prescription  drug,  be 
withheld  from  a  patient  by  a  practitioner,  or 
by  a  pharmacist  pursuant  to  the  direction  of 
a  practitioner,  unless  the  Secretary  has  de- 
termined that,  in  light  of  the  clrcxunstances 
relating  to  the  nature,  use,  or  method  of  ad- 
ministration of  the  drug.  It  would  be  detri- 
mental to  the  health  of  patients  in  some 
circumstances  to  deny  practitioners  the  au- 
thority to  withhold  such  labeling. 

"(B)  Patient  information  labeling  required 
under  paragraph  (1)  may.  In  the  case  of  a 
prescription  drug  dispensed  and  adminis- 
tered in  a  hospital  or  other  health  or  resi- 
dential care  faculty,  be  provided  to  the  pa- 
tient in  a  format  described  in  regulations  of 
the  Secretary. 

"(C)  Any  requirement  regarding  patient 
Information  labrilng  which  is  imposed  under 
this  subsection  need  not  be  followed  in  a 
medical  emergency. 

"(4)  Consultations. — Prior  to  establish- 
ing regulations  under  this  subsection,  the 
Secretary  shall  consult  with  reoresentatives 
of  consumers,  patients,  practitioners,  phar- 
macists, other  health  care  providers,  health 
educators,  manufacturers,  and  other  inter- 
ested persons. 

"(b)  Posting  of  Prescription  Drug 
Puces.— {I)  In  General.— The  Secretary 
may.  after  consultation  with  the  Chairman 
of  the  Federal  Trade  Commission,  require 
each  person  selling  drugs  at  retail  to  post,  in 
the  form  and  manner  set  forth  in  regula- 
tions, the  retail  prices  of  the  fifty  most  fre- 
quently sold  prescription  drugs  which  are 
designated  by  the  Secretary,  including  the 
price  of  each  proprietary  or  generic  version 
thereof,  but  no  person  selling  drugs  at  retail 
shall  be  required  to  post  the  prices  of  drugs 
which  such  person  in  fact  dees  not  dispense. 

"(2)  Preemption. — No  State  or  political 
subdivision  of  a  State  may  enact  or  enforce 
any  law  or  regulation  which  prohibits  or 
burdens  the  truthful  posting  of  the  retail 


prices  of  prescription  drugs  as  required  under 
paragraph  ( 1 ) . 

"(c)  Practitioner  Information  Label- 
ing.— With  respect  to  a  prescription  drug, 
the  manufacturer  or  distributor  shall  prepare 
information  labeling  for  practitioners  re- 
specting the  drug  and  shall  distribute  sucb 
labeling  to  accompany  the  drug.  No  applica- 
tion submitted  under  section  505  shall  be 
approved  until  the  practitioner  information 
labeling  required  under  this  subsection  has 
been  approved  by  the  Secretary.  Information 
labeling  for  practitioners  shall  contain  ade- 
quate directions  for  and  other  information 
concerning  use  of  the  drug,  including  Infor- 
mation regarding  pharmacological  classifica- 
tion. Indications,  clinical  pharmacology,  dos- 
age and  administration,  contraindications  to 
use,  warnings,  precautions,  and  side  effects, 
so  as  to  permit  the  prescribing,  dispensing,  or 
administration  of  the  drug  in  a  manner  that 
promotes  the  safe  and  effective  use  of  the 
drug. 

"(d)  Federal  Drug  Index. — (1)  In  Gen- 
eral.— The  opportunity  to  prepare,  publish, 
and  distribute  a  comprehensive  index  of 
prescription  drugs  and  revisions  thereof  in 
accordance  with  the  requirements  of  para- 
gr^hs  (2)  and  (3)  and  applicable  regula- 
tions established  by  the  Secretary  shall  be 
afforded  by  the  Secretary  to  private  organiza- 
tions for  a  three-year  period  following  the 
date  regulations  are  established  under  this 
subsection.  If  after  the  end  of  such  three - 
year  period  the  Secretary  determines,  after 
notice  and  an  opportunity  for  an  informal 
hearing,  that  an  index  and  revisions  thereof 
have  not  been  prepared,  published,  and  dis- 
tributed In  accordance  with  the  require- 
ments of  paragraphs  (2)  and  (3)  and  appli- 
cable regulations,  the  Secretary  shall  (either 
directly  or.  If  practical,  by  contract  with  a 
private,  independent,  and  qualified  organiza- 
tion) ensure  that  an  index  of  prescription 
drugs  and  periodic  revisions  thereof  are  pre- 
pared in  accordance  with  the  provisions  of 
paragraphs  (2)  and  (3),  are  published  under 
a  distinct  and  suitable  name  in  a  form  that 
is  as  convenient,  readable,  and  practical  as 
feasible  for  Intended  use,  and  are  distributed 
to  all  practitioners  in  the  United  States  and 
to  all  other  appropriate  recipients. 

"(2)  Contents. — Drugs  shall  be  arranged 
In  the  index  by  diagnostic  and  therapeutic 
categories  and  within  each  category  shall  be 
listed  by  their  established  ntmes.  In  the 
beginning  of  each  category  there  shall  be  a 
general  discussion  of  the  drugs  listed  In  the 
category.  The  Index  shall  provide  for  each 
drug  listed  the  information  which  is  required 
by  this  Act  to  be  included  in  labeling  for  the 
drug  under  section  502  and  subsections  (a) 
and  (c)  of  this  section.  Following  the  Infor- 
mation described  above,  there  shall  be  In- 
cluded In  the  index  a  listing  of  the  proprie- 
tary names  of  drugs  which  are  available. 
A  separate  and  subsequent  listing  shall  indi- 
cate the  proprietary  names  of  drugs  with  the 
same  established  names. 

"(3)  Periodic  Revision. — Periodic  revision 
of  the  index  described  in  paragraph  (2)  shall 
maintain  insofar  as  practicable  the  currency 
of  the  contents  of  the  index,  and  shall  be 
distributed  in  a  timely  and  regular  manner 
to  all  practitioners  in  the  United  States  and 
to  all  other  E^jproprlate  recipients. 

"(e)  Notification  Regarding  Risks. — 
( 1 )  AtTTHORiTT. — The  Secretary  may  by  order 
require  that  adequate  notification  regarding 
a  risk  posed  by  a  drug  be  provided  to  all 
patients  using  the  drug,  to  all  practitioners 
and  pharmacists  who  prescribe,  dispense,  or 
administer  the  drug,  and  to  all  other  persons 
(including  manufacturers,  importers,  dis- 
tributors, retailers,  and  the  general  public) 
who  should  receive  notification  in  order  to 
eliminate  or  reduce  the  risk,  if — 

"(A)  the  Secretary  determines  that  the 
drug  presents  a  substantial  risk  of  illness  or 
injury,  and 

"(B)    In  the  Judgment   of  the   Secretary, 


notification  under  this  section  is  the  most 
effective  practicable  means  to  eliminate  or 
reduce  the  risk. 

"(2)  Form  of  Notification. — An  order 
under  this  subsection  shall  require  that  noti- 
fication to  patients  be  provided  initially  by 
practitioners,  and  that  notification  to  others 
be  provided  in  an  appropriate  form  and  by 
the  persons  and  means  best  suited  to  elimi- 
nate or  reduce  the  risk. 

"(3)  Consultation  Prior  to  Order. — Be- 
fore issuing  an  order  under  this  subsection 
the  Secretary  shall  consult  with  representa- 
tiver.  of  persons  who  may  be  required  to  pro- 
vide the  notification. 

"(f)  Education  Programs. — The  Secretary 
may  publish  materials,  and  otherwise  dis- 
seminate information,  for  the  public  or  for 
health  professionals,  regarding  the  safety, 
effectiveness,  and  proper  use  of  drugs  that 
will  contribute  to  public  and  professional 
understanding  of  the  risks  and  benefits  of 
drugs,  help  avoid  deception  of  patients,  or 
otherwise  promote  the  public  health. 

"(g)  Requirements  FOR  Promotion  Label- 
ing FOR  Prescription  Drugs. —  (1)  Required 
Contents. — For  any  prescription  drug,  pro- 
motion labeling  Issued  by  or  on  behalf  of  the 
manufacturer  of  the  drug,  or  any  other  per- 
son under  whose  firm  or  proprietory  name 
the  drug  is  being  distributed,  shall  contain — 

"(A)  a  brief  summary  of  information  re- 
lating to  the  indications  for  use.  types  of 
dosage  forms,  side  effects,  contraindications, 
and  effectiveness  of  the  drug  in  a  manner  to 
assure  an  adequate  and  balanced  presenta- 
tion of  the  Information,  and 

"(B)  any  other  Information  relating  to 
the  use  of  the  drug  that  the  Secretary  de- 
termines, by  regulation,  is  necessary  or  de- 
sirable to  assure  an  adequate  and  balanced 
presentation  of  the  benefits  and  risks  of  the 
drug. 

"(2)  Prohibited  Materials. — For  any  pre- 
scription drug,  no  promotion  labeling  issued 
by  or  on  behalf  of  the  manufacturer  of  the 
drug,  or  any  other  person  under  whose  firm 
or  proprietary  name  the  drug  is  being  dis- 
tributed, shall  contain  indications  for  use  or 
dosage  recommendations  for  which  the  drug 
has  not  been  found  to  be  safe  and  effective 
by  the  Secretary. 

"(3)  Review  of  Promotion  Labeling. — 
( A )  The  Secretary  may  require  that  promo- 
tion labeling  for  a  prescription  drug  to  be 
disseminated  by  or  on  behalf  of  the  manu- 
facturer of  the  drug,  or  any  other  person  un- 
der whose  firm  or  proprietary  name  the  drug 
Is  being  distributed,  be  submitted  by  such 
manufacturer  or  such  other  person  to  and 
approved  by  the  Secretary  prior  to  Its 
dls.se  minat  ion — 

"(1)  during  the  ninety-day  period,  begin- 
ning with  the  date  on  which  the  drug  Is  first 
promoted:  and 

"(11)  during  a  period  not  to  exceed  one 
year  following  the  date  on  which  the  Secre- 
tary determines,  after  notice  and  an  opportu- 
nity for  an  informal  hearing,  that  other  pro- 
motion labeling  for  the  drug  substantially 
violated  the  requirements  of  this  subsection 
because  such  other  promotion  labeling  was 
false,  misleading,  or  incomplete. 

•■(B)  Within  thirty  days  after  the  date 
that  proposed  promotion  labeling  Is  received 
by  the  Secretary  for  approval  under  sub- 
paragraph (A),  the  Secretary  shall  either 
approve  the  promotion  labeling  as  meeting 
applicable  requirements  under  section  502 
and  this  subsection  or  notify  the  person  sub- 
mitting the  promotion  labeling  of  the  rea- 
sons for  disapproval.  If  no  approval  or  notifi- 
cation of  disapproval  is  given  within  thirty 
days,  the  promotion  labeling  may  be  dissemi- 
nated, provided  that  any  promotion  labeling 
so  disseminated  remains  subject  to  all  ap- 
plicable requirements  of  section  502  and 
paragraphs  (1)  and  (2)  of  this  subsection. 

"(C)  If  notification  of  disapproval  Is  given 
under  subparagraph  (B),  the  promotion 
labeling  shall  not  be  disseminated  and  the 
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person  submitting  such  disapproved  labeling 
shall  be  afforded  the  opportunity  for  an  In- 
formal hearing. 

"(4)  Exkmption  rot,  P»ic«  Inpormatioh. — 
Paragraphs  (1),  (2),  and  (3)  of  this  subsec- 
tion shall  not  apply  to  promotion  labeling 
that  conveys  only  Information  related  to 
prices  for  prescription  drugs,  including  In- 
formation related  to  the  avaUabUlty  of,  and 
comparative  prices  for,  two  or  more  versions 
of  the  same  drug. 

"(5)  Exemption  From  Federal  Trade  Com- 
mission Act. — ^No  promotion  labeling  subject 
to  this  subsection  shall,  with  respect  to  the 
matters  required  under  this  section,  be  sub- 
ject to  the  provisions  of  sections  12  through 
17  of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  41). 

"(16)  Definitioh. — ^Por  the  purposes  of 
this  subsection,  the  term  'promotion  label- 
ing' means  any  written,  printed,  gw^hlc,  or 
other  reproduced  matter  (Including  audio, 
visual,  or  audiovisual  communication),  ac- 
companying and  relating  to  a  prescription 
drug,  which  matter  is  disseminated  by  or  on 
behalf  of  the  manufacturer  or  distributor  of 
the  drug  and  Is  not  a  label,  patient  informa- 
tion labeling,  or  practitioner  information 
labeling. 

"(h)  CoRREcnvB  Promotion  Labelino. — 
If,  after  notice  and  an  opportunity  for  an 
informal  hearing,  the  Secretary  determine 
that  promotion  labeling  for  a  prescription 
drug  violates  the  requirements  of  subsection 
(g)  because  of  any  incomplete,  false,  or  mis- 
leading statement,  the  Secretary  may  re- 
quire that  adequate  notification  of  coiiy)lete 
and  accurate  Information  regarding  such 
drug  be  provided  to  persons  who  are  likely 
to  have  read,  seen,  or  heard,  the  promotion 
labeling  found  to  be  in  violation. 

"(1)  Drug  Promotion  Requirements. — (1) 
Gifts. — (A)  Except  as  provided  In  subpara- 
graph (B),  no  person  who  manufactures  or 
distributes  (whether  or  not  under  lt»  pro- 
prietary name)  a  prescription  drug,  and  no 
other  person  acting  on  behalf  of  sucb  manu- 
facturer or  distributor,  may  directly  or  In- 
directly provide  (or  cause  to  be  provided) 
any  service  for,  or  transfer  (or  cause  to  be 
transferred)  any  property  (real  or  personal), 
including  money,  to^ 

■(1)  any  pr&utltioner,  nurse,  pharmacist, 
or  other  Individual  engaged  In  the  delivery  of 
health  care, 

"(11)  any  student  In  a  school  of  medicine, 
osteopathy,  podiatry,  dentistry,  nursing,  op- 
tometry, or  pharmacy. 

"(ill)  any  member  of  the  Immediate  family 
of  an  Individual  described  in  clause  (1)  or 
(11).  or 

"(Iv)  any  other  person. 
If  the  fair  market  value  of  such  service  or 
property,  at  the  time  the  service  was  pro- 
vided or  the  property  transferred.  Is  more 
than  $10  and  such  service  was  provided  or 
such  property  was  transferred  (or  caused  to 
be  provided  or  transferred)  with  the  Intent 
to  Influence  any  person  to  purchase,  pre- 
scribe, or  dispense  one  or  more  particular 
drugs.  In  any  proceeding  regarding  an  al- 
leged violation  of  clause  (1).  (11).  or  (lU) 
intent  to  Influence  shall  be  presumed  and 
may  be  rebutted. 
"(B)   Subparagraph   (A)   shall  not  apply 


"(1)  the  provision  of  any  service  or  trans- 
fer of  any  property  to  the  general  public 
or  pharmacies  with  the  Intent  to  encourage 
the  general  public  or  pharmacies  to  purchase 
a  particular  nonprescription  drug: 

"  (11)  the  transfer  of  any  medical,  sdentlflc, 
or  educational  materials  (limited  to  written, 
audiovisual,  or  graphic  material  and  demon- 
stration models)  which — 

"(I)  Inform  practitioners  about  the  proper 
uses  of  classes  of  drugs; 

"(n)  Instruct  patients  In  the  proper  uses 
of  classes  of  drugs;  or 

"(ni)  Inform  patients  about  the  risks  and 


beneflts  associated  with  the  use  of  classes  of 
drugs; 

"(111)  the  provision  of  medical,  scientific, 
or  educational  seminars  or  lectures  which 
directly  relate  to  Informing  practitioners 
about  the  proper  uses  of  classes  of  drugs, 
except  that  subparagraph  (A)  shall  apply  to 
the  cost  of  transportation,  lodging,  and  meals 
for  a  practitioner  who  attends  such  seminars 
or  lectures  and  who  Is  not  primarily  Involved 
In  conducting  the  seminars  or  lectures; 

"(Iv)  the  distribution  of  a  drug  in  com- 
pliance with  paragraph  (2)  (B) ;  and 

"(V)  the  transfer  of  any  labeling  which 
compiles  with  relevant  requirements  of  sub- 
sections (a) ,  (c) ,  (g) .  and  (m)  of  section  604. 

"(2)  FkxK  Dbuc  PaoDUCTS. — (A)  Except  as 
provided  In  subparagraph  (B) ,  no  person  who 
manufactures  or  distributes  (whether  or  not 
under  Its  proprietary  name)  a  prescription 
drug,  and  no  other  person  acting  on  behalf  of 
such  manufacturer  or  distributor,  may  dis- 
tribute a  prescription  drug  without  charge 
(or  at  a  charge  below  the  fair  market  value  of 
such  drug)  to  any  person,  either  by  direct 
distribution  of  the  drug  or  by  other  means 
by  which  the  drug  becomes  available  to  any 
person  without  charge  (or  at  a  charge  below 
the  fair  market  value  of  such  drug) . 

"(B)  Nothing  In  subparagraph  (A)  Shall  be 
construed  to  prohibit  the  distribution  of  a 
prescription  ib^g — 

"(1)  at  a  discount  If  such  discount  Is 
otherwise  permitted  by  law  In  the  sale  of 
drugs; 

"(11)  at  less  than  the  fair  market  value 
at  the  time  of  distribution — 

"(I)  to  a  person  for  use  In  an  Investiga- 
tion authorized  or  required  by  this  chapter, 

"(n)  to  a  patient  by  a  pharmacist  In  re- 
sponse to  a  written  and  signed  request  by  a 
practitioner  that  the  drug  be  so  distributed 
and  which  designates  the  quantity  of  the 
drug  to  be  distributed; 

"(HI)  to  a  practitioner  In  response  to  a 
written  and  signed  request  by  the  practioner 
for  the  drug  which  designates  the  quantity  of 
the  drug  requested; 

"(IV)  to  a  charitable  organisation,  for 
charitable  purposes.  In  accordance  with  such 
regulations  as  the  Secretary  may  have  estab- 
lished; 

"(V)  to  an  agency  of  the  TMeral  Govern- 
ment, or  a  government  of  any  State  or  po- 
litical subdivision  of  a  State,  for  regulatory 
or  enforcement  purposes;  or 

"(VI)  In  an  emergency  situation  as  deter- 
mined by  the  Secretary. 

"(3)  Sponsorship  op  Educational  Activi- 
ties.— A  person  who  manufactures  a  pre- 
scription drug,  or  under  whose  flrm  or  pro- 
prietary name  the  drug  Is  being  distributed, 
or  any  person  acting  on  behalf  of  such  a 
manufacturer  or  distributor,  may  transfer 
medical,  scientific,  or  educational  materials 
under  the  conditions  of  paragraph  (1)  (B)  (1) . 
or  provide  medical,  sclentlflc,  or  educational 
seznlnars  and  lectures  under  the  conditions 
of  paragraph  (1)(B)(11).  only  If  It  Is  dis- 
closed to  those  who  receive  such  materials  or 
participate  In  such  seminars  or  lectures  that 
the  materials  are  being  transferred  or  the 
seminars  or  lectures  are  being  provided  by  or 
on  behalf  of  the  manufacturer  or  distributor 
of  such  drug. 

"(j)  Restrictions  on  Survets  op  Prescrip- 
tions.— (1)  General  Rule. — No  pharmacist 
or  agent  or  employee  of  a  pharmacy  may  dis- 
close or  otherwise  make  available  any  pre- 
scription Information  to  any  person  except — 

"(A)  the  oractltloner  who  Issued  the  pre- 
scription, or  another  practitioner  author- 
ized by  the  patient  to  receive  such  Informa- 
tion; 

"(B)  the  patient  for  whom  the  prescrip- 
tion was  Issued,  or  to  the  agent  of  sucb  pa- 
tient, or,  In  a  medical  emergency  where  the 
patient  lacks  the  capacity  to  request  dis- 
closure, to  a  person  seeking  to  address  the 
emergency; 


"(C)  another  pharmadst  for  the  puxpoM 
of  filling  or  refilling  the  prescription; 

"(D)  an  officer  or  employee  of  the  United 
States  or  any  State  who  is  acting  under 
authority  of  law.  but  only  If  the  prescription 
information  is  disclosed  or  made  availabl* 
to  such  officer  or  employee  for  the  perform- 
ance of  official  business: 

"(E)  a  person  for  the  purpose  of  verifying 
an  entitlement  to  payment  for  the  drug 
which  was  the  subject  of  such  prescription, 
but  only  If  the  individual  for  whom  tb* 
prescription  was  Issued  has  consented  (In 
such  form  and  manner  as  the  Secretary  shall 
by  regulation  specify)  to  the  disclosure  or 
making  available  of  the  prescription  Uifor- 
matlon; 

"(P)  pursuant  to  a  lawful  order  of  a 
court;  or 

"(G)  a  person  who.  In  accordance  with 
such  regulations  as  the  Secretary  may  have 
established,  has  demonstrated  to  the  Sec- 
retary an  appropriate  academic,  market,  or 
other  research  purpose  and  thereby  Is  author- 
ized In  writing  by  the  Secretary  to  receive 
the  prescription  information,  but  only  If 
such  person  does  not  copy  or  otherwise  re- 
move from  the  prescription  Information  any 
Individually  Identifiable  personal  data. 

"(2)  Subsequent  Discumiires. — ^Notwith- 
standing any  otiier  provision  of  law.  Indi- 
vidually Identlfiabe  personal  data  which  an 
disclosed  or  otherwise  made  available  to  a 
person  In  accordance  with  paragraph  (1), 
may  not  be  further  disclosed  or  otherwise 
made  available  by  any  person  receiving  sucb 
Information  except  that — 

"(A)  a  practitioner  may  disclose  ot  other- 
wise make  available  any  individually  Identi- 
fiable personal  Information  of  the  pat'ent 
for  whom  such  prescription  was  issued  with 
the  consent  of  such  individual; 

"(B)  an  officer  or  eny)loyee  described  In 
subparagraph  (D)  of  paragraph  (1)  may 
disclose  or  otherwise  make  such  Informa- 
tion available  In  the  performance  of  official 
duties; 

"(C)  a  person  described  In  subparagraph 
(E)  of  paragraph  (1)  may  disclose  or  other- 
wise make  such  Information  available  for 
the  purposes  for  which  It  was  originally  re- 
ceived; and 

"(D)  a  person  described  In  subparagraph 
(G)  of  paragraph  (1)  may  disclose  or  other- 
wise make  available  to  any  person  the  results 
of  research,  but  only  If  the  person  described 
in  subparagraph  (O)  of  paragraph  (1)  does 
not  disclose  or  otherwise  make  available  to 
any  person  any  Individually  Identifiable  per- 
sonal data. 

"(3)  Prohibition  Against  Obtaining  Pro- 
tected Information. — No  manufacturer  or 
distributor  (whether  or  not  under  Its  pro- 
prietary name)  of  a  drug,  and  no  person  act- 
ing on  behalf  of  such  manufacturer  or  dis- 
tributor, may  obtain  or  attempt  to  obtain  any 
prescription  information  which  under  para- 
graph (1)  or  (2)  may  not  be  disclosed  or 
otherwise  made  available  to  such  person. 

"(4)  DEPTNrnoNS. — For  purposes  of  this 
subsection  the  term-  - 

"(A)  'prescription  Information'  means  In- 
formation contained  In  (1)  any  written  pre- 
scription, and  (11)  written  evidence  of  any 
oral  prescription:  and 

"(B)  "IndlvlduaUy  Identifiable  personal 
data'  means  any  information  or  data  con- 
tained In  prescription  Information  which  Is 
(1)  an  Individual's  name,  or  (11)  a  code, 
number,  or  other  descriptive  data  which  with 
reasonable  certainty  coyld  Identify  the  In- 
dividual. 

"(k)  Requirements  por  Detailikc  op 
Druos. — Each  emoloyee  or  asent  of  a  person 
who  manufactures,  or  who  distributes  under 
Its  firm  or  proprietary  name,  a  prescription 
drug,  and  any  other  person  acting  on  behalf 
of  such  manunfacturer  or  distributor,  shall, 
when  promoting  or  otherwise  givlns  Inform*- 
tlon  respecting  such  drutj  In  a  personal  visit 
to  a   practitioner,   provide   the   practitioner 
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with  the  Information  labeling  described  in 
subsection  (c) . 

"(1)  No  provision  of  this  section  which  re- 
lates to  labeling  shall  be  construed  to  alter 
the  provisions  of  existing  law  governing  the 
tort  liability  of  any  person. 

"(m)  In  the  case  of  any  prescription  drug 
which  the  Secretary  determines  may  be  wide- 
ly used  by  specific  segments  of  the  popula- 
tion, including  children,  pregnant  women,  or 
the  elderly,  the  labeling  for  or  description  of 
the  drug  required  under  subsections  (a) ,  (c) , 
(d).  (K).  uid  (h)  shall  state  prominently 
whether  the  drug  has  or  has  not  been  tested 
In  such  segments  of  the  population.". 

Sec.  118.  Section  505(a)  is  amended  to  read 
as  follows: 

"Sec.  605.  (a)  No  person  shall  Introduce 
or  deliver  for  Introduction  Into  interstate 
commerce  any  drug  intended  for  use  by 
hiunans  unless  the  person  has  notified  the 
Food  and  Drug  Administration.  Except  in 
the  case  of  a  nonprescription  drug  found  to 
be  generally  recognized  as  safe  and  effective 
and  not  mlsbranded  (pursuant  to  standards 
for  safety,  effectiveness,  and  labeling  as  con- 
tained in  title  21.  Code  of  Federal  Regula- 
tions, part  330.10(a)  (4)  as  in  effect  on  the 
day  preceding  the  date  of  enactment  of  the 
Drug  Regulation  Reform  Act  of  1979,  unless 
such  standards  are  modified  pursuant  to 
regulation)  by  the  Food  and  Drug  Admin- 
istration prior  to  the  date  five  years  (or  a 
later  date  designated  by  the  Secretary  by 
regulation)  after  the  date  of  enactment  of 
the  Drug  Regulation  Reform  Act  of  1979.  no 
person  shall  Introduce  or  deliver  for  intro- 
duction Into  Interstate  commerce  any  drug 
intended  for  use  by  humans  unless  the  per- 
son has  filed  an  application  pursuant  to 
subsection  (b)  and  the  application  Is  effective 
with  respect  to  such  drug.". 

Sec.  119.  Section  505  (b)  is  amended  by — 

(1)  striking  the  semicolon  at  the  end  of 
paragraph  (1)  and  substituting:  ".  or,  in- 
stead of  such  reports  at  the  discretion  of  the 
applicant  or  if  the  Secretary  so  requires  by 
regulation,  a  comprehensive  summary  there- 
of, and  of  other  data  in  the  application  pre- 
pared in  such  form  as  the  Secretary  shall 
prescribe,  provided  that  the  Secretary  may  at 
any  time  Inspect  or  require  the  submission 
of  the  full  reports  or  designated  portions 
thereof  if  in  the  judgment  of  the  Secretary 
such  inspection  or  submission  Is  needed  to 
carry  out  the  provisions  of  this  Act"  before 
the  semicolon  at  the  end  of  paragraph  ( 1 ) . 

(2)  striking  "and"  at  the  end  of  paragraph 
(5). 

(3)  striking  the  period  at  the  end  of 
paragraph  (6)  and  substituting  ":  and",  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 

"(7)  a  releasable  summary  of  the  data, 
scientific  methodology  and  other  informa- 
tion derived  from  all  Investigations  that  have 
been  conducted  to  assess  the  risks  of  the 
drug  and  evaluate  its  effectiveness  and 
which  describes  the  basis  of  the  conclusion 
of  the  applicant  that  the  drug  is  safe  and 
effective,  and  which  complies  with  regula- 
tions regarding  form  and  content  which  the 
Secretary  shall  Issue,  but  such  regulations 
shall  not  require  that  the  releasable  sum- 
mary contain  (A)  Information  or  data  in 
greater  detail  than  would  be  required  of  a 
report  for  publication  in  a  reputable  scien- 
tific or  medical  Journal  under  generally  rec- 
ognized editorial  standards  of  such  Journals, 
(B)  information  relating  to  investigations 
not  specifically  germane  to  the  safety  and 
effectiveness  of  the  drug  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  proposed  labeling  thereof, 
<C)'  Infomuvtlon  qpoceming  drugs  other 
than  the  drug  to  which  the  application  re- 
lates, or  (D)  any  material  which  is  exempt 
from  disclosure  as  a  trade  secret  under  sec- 
tion 662(b)  (4)  of  title  5  of  the  Umted  Stetes 
Code  (Including  but  not  limited  to  full  re- 
ports of  Investigations  to  show  that  a  drug 


Is  safe  or  effective  or  both;  any  comprehen- 
sive summary  submitted  to  the  Secretary 
pursuant  to  paragraph  ( 1 ) ;  manufacturing 
methods  or  processes  (including  quality  con- 
trol procedures) :  production,  sales  distribu- 
tion, or  similar  data;  quantitative  or  semi- 
quantitative formulae,  or  inactive  ingredi- 
ents). 

Not  later  than  forty-five  days  after  the  date 
on  which  an  application  submitted  under 
this  subsection  is  received,  the  Secretary  shall 
determine  whether  the  application  meets  the 
requirements  of  this  subsection.  If  the  Sec- 
retary determines  that  the  application  meet& 
such  requirements,  the  Secretary  shall  im- 
mediately notify  the  applicant,  and  the  ap- 
plication shall  be  deemed  to  have  been  filed 
on  the  date  when  the  determination  was 
made.  If  the  Secretary  determines  that  the 
application  does  not  meet  such  requirements, 
the  Secretary  shall  immediately  notify  the 
applicant  in  writing  of  the  reasons  for  such 
determination  (including  any  determinations 
which  may  have  been  made  as  to  the  ade- 
quacy of  the  Investigations  and  tests,  whether 
conducted  within  or  without  the  United 
States,  which  form  the  basis  for  the  applica- 
tion) ;  and  if  the  applicant  so  requests,  the 
applicant  shall  be  entitled  to  an  Informal 
hearing  on  the  question  of  whether  the  ap- 
plication meets  the  requirements  for  filing. 
If  the  Secretary  fails  to  make  the  required 
determination  within  forty-five  days  after  the 
application  is  received,  the  application  shall 
be  deemed  to  have  been  filed  on  such  forty- 
fifth  day.  An  applicant  may  at  any  time  sub- 
mit a  modified  application,  which  shall  be 
deemed  an  original  application  under  this 
subsection.". 

Sec.  120.  Section  505(c)  Is  amended  to  read 
as  follows: 

"(c)  Upon  the  filing  of  an  application  un- 
der subsection  (b).  the  Secretary  shall  pub- 
lish a  notice  In  the  Federal  Relgster  stating 
that  the  application  has  been  filed  and  that 
the  public  may  inspect  and  copy  those  por- 
tions of  the  application  described  In  subsec- 
tions (b)  (2).  (3).  (6).  and  (7)  excluding 
any  material  which  is  exempt  from  disclosure 
as  a  trade  secret  under  section  552(b)  (4)  of 
title  5  of  the  United  States  Code  (including 
but  not  limited  to  full  reports  of  investiga- 
tions to  show  that  a  drug  Is  safe  or  effective 
or  both;  any  comprehensive  sunxmary  sub- 
mitted to  the  Secretary  pursuant  to  subsec- 
tion (b)  (1) ;  manufacturing  methods  or  proc- 
esses (Including  quality  control  procedures) ; 
production,  sales,  distribution,  or  similar 
data;  quantitative  or  semiquantitative  for- 
mulae; or  inactive  ingredients).  Thereafter, 
any  person  may  submit  written  comments 
regarding  the  application.  Any  person  may 
request  that  the  Secretary  hold  the  hearing 
described  in  paragraph  (2).  Not  later  than 
thirty  days  after  the  filing  of  an  application 
under  subsection  (b).  the  Secretary  shall 
make  available  the  names  of  the  individuals 
who  shall  be  responsible  for  reviewing  the 
application.  All  required  reviews  shall  be  con- 
ducted concurrently,  to  the  maximum  extent 
feasible  and  consistent  with  the  efficient 
management  of  the  review  of  an  application. 
Within  one  hundred  and  eighty  days  after 
the  filing  of  an  application  under  this  sub- 
section, or  such  additional  period  as  may  be 
agreed  upon  by  the  Secretary  and  the  appli- 
cant, the  Secretary  shall  either — 

"(1)  approve  the  application  if  he  finds 
that  none  of  the  grounds  for  denying  ap- 
proval specified  in  subsection  (d)  applies; 
or 

"(2)  give  the  applicant  and,  by  publica- 
tion in  the  Federal  Register,  other  interested 
parties  notice  of  an  opportunity  for  a  hear- 
ing before  the  Secretary  under  subsection 
(d)  on  the  question  of  whether  such  ap- 
plication is  approvable.  In  notifying  an  ap- 
plicant of  a  final  decision  to  refuse  to  ap- 
prove an  application  under  paragraph  (1), 
the  Secretary  shall  set  forth  In  writing  the 
reasons  for  such  refusal.  If  the  drug  has  not 


yet  been  reviewed  by  an  advisory  oocunlt- 
tee  pursuant  to  this  subsection,  the  appli- 
cant or  another  Interested  party  may  re- 
quest in  writing,  within  thirty  days  after 
such  notice,  that  the  question  of  whether  the 
ai^Uoation  is  approvable  be  considered  by 
an  appropriate  advisory  committee  before  any 
hearing  is  held,  or  instead  of  such  hearing; 
and  if  such  a  request  is  made,  such  ques- 
tion shall  be  considered  and  a  written  rec- 
ommendation made  by  an  appropriate  ad- 
visory committee  appointed  by  the  Secre- 
tary under  section  507,  but  the  Secretary  may 
deny  the  request  from  a  party  other  than 
the  applicant  if  the  Secretary  determines 
that  review  by  an  advisory  committee  will 
not  contribute  substantially  to  a  determina- 
tion of  whether  one  or  more  of  the  grounds 
specified  in  subsection  (d)  applies.  If  the 
applicant  or  another  Interested  party  re- 
quests In  writing  the  opportunity  for  a  hear- 
ing within  thirty  days  after  such  notice, 
such  hearing  shall  commence  not  more  than 
ninety  days  after  the  expiration  of  such 
thirty  days,  but  the  Secretary  may  deny  the 
request  for  a  hearing  of  a  party  other  than 
the  applicant  if  the  Secretary  determines 
that  such  a  hearing  will  not  contribute  sub- 
stantially to  a  determination  of  whether 
one  or  more  of  the  grounds  specified  in  sub- 
section (d)  applies.  The  applicant  and  other 
Interested  parties  may  participate  In  the 
hearing.  Any  such  hearing  shall  thereafter  be 
conducted  on  an  expedited  basis  and  the 
Secretary's  order  thereon  shall  be  issued 
within  ninety  davs  after  the  date  fixed  by 
the  Secretary  for  filing  final  briefs. 
If  the  Secretary  determines,  pursuant  to 
paragraph  (1)  or  (2)  that  a  drug  would  be 
approved  but  for  the  fact  that  the  ground 
specified  in  subsection  (d)  (2)  applies,  he 
shall  consider  whether  such  ground  would 
continue  to  apply  If  one  or  more  of  the  re- 
quirements available  under  section  508(b) 
were  imposed,  and  if  the  Secretary  deter- 
mines that  such  ground  would  not  continue 
to  apply  in  such  a  circumstance  and  further 
determines  that  It  is  possible  effectively  to 
Impose  such  requirement  or  requirements,  he 
shall  approve  the  drig  and  impose  such  re- 
quirement or  requirements.  In  approving  an 
application  under  paragraph  (1),  or  issuing 
any  order  under  paragraph  (2)  the  Secretary 
shall  set  forth  in  writing,  and  make  available, 
a  statement  of  the  reasons  for  the  Secretary's 
conclusions  with  regard  to  the  adequacy  of 
the  investigations  and  tests  (whether  or  not 
conducted  in  the  United  States)  which  form 
the  basis  of  the  application,  the  Imposition 
of  one  or  more  requirements  available  under 
section  506(b).  and  the  drug's  safety  and 
effectiveness.  If.  In  response  to  a  notice  issued 
under  paragraph  (2).  an  advisory  committee 
review  has  been  conducted,  the  Secretary 
shall  respond  to  the  recommendations  of  the 
advisory  committee  in  setting  forth  such 
conclusions.  To  the  extent  possible  and  con- 
sistent with  the  efficient  management  of  the 
review  of  an  application,  reviewers  assigned 
to  an  application  shal]  not  be  changed  until 
a  final  determination  Is  made  regarding  the 
approvability  of  such  application.  Upon  com- 
pletion of  a  review,  the  applicant  shall  be 
furnished  with  the  preliminary  findings  of 
the  review.  To  the  maximum  extent  feasible 
and  consistent  with  the  efficient  management 
of  the  review  of  an  application,  the  Secretary 
shall  ensure  that  applications  are  equitably 
distributed  among  reviewers,  but  not  neces- 
sarily In  equal  numbers,  and  shall  imple- 
ment measures.  Including  on-the-job  train- 
ing and  consultation,  to  ensure  that  all  re- 
views are  conducted  efficiently  and  ex- 
peditiously.". 

Sec.  121.  Section  506(d)  (3)  is  amended  by 
striking     "and     purity"     and     substituting 
"purity  and  stability,  and  bioavailability". 
Sec.  122.  Section  505(e)  U  amended  by — 
( 1 )  striking  "Imminent  hazard  to  the  pub- 
lic health"  and  sulistltuting  "unreasonable 
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risk  of  lllneas  or  injury  to  any  segment  of 
the  population",  and 

(3)  InMrtlng  "except  to  the  Onminlloner 
of  Food  and  Drugs:  And  provided  further. 
That  prior  to  suapendlng  any  application, 
whenever  protection  of  the  public  health  ao 
permits,  the  Secretary  aball  consult  with  the 
manufacturer  of  the  drug  and  other  con- 
cerned parties"  after  "delegated". 

Sec.  123.  Section  505(e)  U  amended  by 
striking  "and  pvu-lty"  and  substituting  "puri- 
ty and  stability,  and  bloavallablUty". 

Sec.  124.  The  sentence  preceding  the  laat 
sentence  of  aectlon  606(e)(8)  la  amended 
by— 

(1)  striking  "or"  before  "(3)".  and 

(2)  striking  tbe  period  at  the  end  of  the 
sentence,  and  substituting  ";  or  (4)  that 
the  applicant  has  continued  to  fall  substan- 
tially to  comply  with  a  requirement  or  pro- 
hibition Imposed  by  or  under  section  504  or 
506  after  the  Secretary  has  given  the  appli- 
cant written  notice  of  such  failure  to  comply 
and  such  failure  to  comply  has  not  been 
corrected  within  a  reasonable  time  after  re- 
ceipt of  such  written  notice.". 

Sec.  125.  Section  50S(f)   is  amended  by — 

(1)  inserting  the  figure  "(1)"  after  the 
letter  "(f)".  and 

(2)  adding  the  following  new  paragraph 
a'  'he  end  thereof: 

"(2)  The  Secretary  shall  by  regulation 
prescribe  an  abbreviated  application  proce- 
dure with  respect  to  a  drug  for  which  an 
application  has  been  i4>proved  and  In  effect 
for  seven  years  in  accordance  with  subsec- 
tion (c)  or  (d) .  Such  procedure  shall  provide 
that,  beginning  seven  years  after  such  appli- 
cation Is  approved  by  the  Secretary,  a  person 
may  submit  an  abbreviated  application 
which  does  not  contain  full  reports  or  a  com- 
prehensive summary  thereof  as  described  in 
subsection  (b)(1)  and  that  the  abbreviated 
application  shall  be  approved  If — 

"(A)  the  drug  vrith  re^>ect  to  which  tbe 
abbreviated  application  is  filed  meets  appro- 
priate standards  of  identity,  strength,  qual- 
ity, purity,  and  stability,  and  bloavaDabllltv 
and  is  in  compliance  with  other  anoUcable 
requirements  under  this  section,  and 

"(B)  ."juch  drug  has  been  shown  to  be  blo- 
equlvalent.". 

Sec   126.  Sectlmi  506(1)   is  amended  by— 

(1)  Inserting  "(1)"  after  "(1)"; 

(2)  redesignating  paragraph  "(1)"  as  sub- 
paragraph "(A)";  and 

(3)  striking  all  after  subparagrt^>h  (A)  (as 
redesignated  bv  this  section)  and  substitut- 
ing the  following: 

"(B)  the  manufacturer  or  the  sponsor  of 
the  investigation — 

"<i)  obtaining  from  each  clinical  investi- 
gator a  signed  agreement  that  persons  to 
whom  the  drug  will  be  admlnistere'i  will  be 
under  the  personal  supervision  of  such  In- 
vestleator.  or  under  the  supervision  of  in- 
vestigators responsible  to  such  Investigator, 
and  that  such  Investigator  will  not  supply 
the  f<ri'(T  to  any  other  investigator  or  to  clin- 
ics for  administration  to  humam  beings: 

"(11)  requiring  that  experts  using  the  drug 
for  Investleatlonal  purposes — 

"(I)  will  Inform  all  persons  to  whom  such 
drug  is  administered,  and  all  controls  used 
in  connection  therewith,  or  their  representa- 
tives, of  the  fact  that  the  drug  Is  being  u'ed 
for  investigational  purposes,  of  tbe  benefits 
and  risks  which  appear  to  be  associated  with 
use  of  the  drug,  and  of  such  other  matters 
as  the  Secretary  finds  necessary  to  the  giving 
of  informed  consent;  and 

"(n)  win  obtain  the  voluntary  and  In- 
formed consent,  in  writing,  of  all  such  per- 
sons, or  their  representatives. 

Such  Informed  consent  need  not  be  obtained 
if,  before  use  of  a  drug,  an  Investigator  and  a 
practitioner  who  is  not  participating  In  the 
Investigation  both  determine  in  writing  that 
an  individual  Is  confronted  by  an  Imminent 
life-threatening  situation  necessitating  \ise 


of  the  drug,  that  informed  and  Toltmtary 
consent  cannot  be  obtained  from  the  indlvld- 
UAl  l>ecause  of  the  Incapacity  of  the  individ- 
ual, and  that  time  is  not  sufficient  to  obtain 
consent  from  the  Individual's  representative: 
but  in  the  event  the  investigator  "laung 
these  determinations  fxirther  determines 
that  preservation  of  the  life  of  the  individual 
requires  Inunedlate  use  of  the  \^r\i%  and 
time  is  not  sufficient  to  obtain  the  concur- 
ring determinations  of  a  practitioner  not 
participating  In  the  investigation,  the  deter- 
mlnatlonB  made  by  the  Investigator  shell 
subsequently  be  reviewed  and  evaluated  In 
writing  by  an  Independent  practitioner; 

"(111)  complying  with,  and  requiring  all 
investigators  and  other  persons  involved  In 
an  investigation  to  comply  with,  procedures 
which — 

"(I)  protect  the  health  and  rlghu  of  per- 
sons participating  In  an  investigation. 

"(II)  protect  the  privacy  of  participants, 
including  the  confidentiality  of  participant 
records,  and 

"'(HI)  assure  the  accuracy  and  reliability 
of  information  derived  from  an  investigation, 
but,  consistent  with  these  objectives,  no 
regulation  shall  prescribe  the  protocols  and 
methods  to  be  used  In  any  investigation; 

"(Iv)  establishing  and  maintaining  such 
records,  requiring  all  investigators  and  other 
persons  involved  in  any  Investigation  to  es- 
tablish and  maintain  such  records,  and  nuik- 
Ing  such  reports  as  the  Secretary  finds  nec- 
essary to  assure  the  protection  of  the  health 
and  rights  of  persons  participating  In  the  in- 
vestigation and  to  evaluate  the  safety  and 
effectiveness  of  the  drug;  and 

"(V)  assuring  that  the  drug  imder  investi- 
gation will  not  be  promoted  or  commer- 
cialized. 

"(2)  Dbttg  Reseaxcb  Investigations. — (A) 
The  Secretary  shall  establish  regulations  for 
exempting  from  the  operation  of  the  fore- 
going subsections  of  this  section  drugs  In- 
tended solely  for  use  In  investigations  (re- 
ferred to  hereafter  In  this  paragraph  as  'drug 
research  investigations')  Involving  a  small 
number  of  humans  of  normal  health,  or  with 
the  disease,  injury,  or  condition  under  Inves- 
tigation, which  investigations  are  Intended 
to  study  the  clinical  pharmacology  of  the 
drug  in  humans,  to  assess  preliminarily  the 
drug's  safety  and  effectiveness,  or  to  study 
by  use  of  the  drug  biological  mechanisms  in 
humans.  Such  regulations  shall  require  any 
person  who  intends  to  conduct  a  drug  re- 
search investigation  to  obtain  a  registration 
before  dl^iensing,  or  allowing  to  be  dis- 
pensed, a  drug  as  part  of  such  investigation. 
Such  registration  may.  at  the  discretion  of 
the  applicant  for  registration,  be  obtained 
from  the  Secretary  In  accordance  with  sub- 
paragraph (B)  or  trova.  the  institution  where 
the  drug  research  investigation  is  to  be  con- 
ducted if  such  Institution  has  been  author- 
ized to  Issue  such  a  registration  by  the  Secre- 
tary In  accordance  with  subparagn^h  (C) . 

"(B)  An  application  for  registration  sub- 
mitted to  the  Secretary  shall  be  approved, 
and  such  registration  issued,  unless  the  Sec- 
retary determines  that  the  applicant  Intends 
to  conduct  an  Investigation  which — 

"(1)  Is  not  within  the  scope  of  a  drug  re- 
search Investigation  as  described  In  this 
paragraph, 

"(11)  will  subject  human  participants  to 
an  imreasonable  and  substantial  risk  of  Ill- 
ness or  Injury, 

"(Hi)  will  fail  to  protect  the  health  and 
rights  of  participants,  including  the  privacy 
of  participants  and  the  confidentiality  of 
participant  records, 

"(iv)  will  fall  to  assure  the  accuracy  and 
reliability  of  the  Information  derived  from 
the  Investigation, 

"(V)  will  fall  to  comply  with  the  require- 
ments of  paragraph  (1)  (B)(1),  (11),  or  (▼), 
or 

"(Tl)  will  fall  to  assure  the  maintenance 


of  reoorda  and  submlaalon  of  reports  to  tbe 
Secretary  suflldent  to  assist  the  Secretary  to 
evaluate  tbe  conduct  of  the  investigation. 
In  the  event  that  such  a  determtnattan  is 
made,  the  Secretary  shall  provide,  upon  re- 
quest by  ttie  applicant,  for  review  of  tbe  de- 
termlnatlnn  by  an  advisory  cotnmlttee  ap- 
pointed under  section  607  and.  upon  request 
by  tbe  tis^gMcMnx,  tar  an  informal  oooferenoe. 
On  tbe  basis  of  any  such  review  or  conference. 
at  botli.  togrtbM'  with  other  infonnatlon 
avaUable  to  him,  the  Secretery  sbaU  either 
reconfirm  the  determination  or  approve  the 
application  and  issue  tbe  reglstratlan.  If  no 
such  determination  Is  made  wltbln  tblr^ 
days  after  receipt  of  an  appUcstlon  for  regis- 
tration by  tbe  Secretary,  tbe  aivllcatlaa  stkaU 
be  deemed  approved  and  tbe  reglstntloa 
SbaU  be  deemed  Issued.  Tbe  Secietery  may 
Immediately  suqiend  any  regletraUon  Issued 
under  tbis  subparagrapb  If  he  determines 
that  participants  in  tlie  Inveatlgatkm  are 
being  subjected  to  an  unreaaonable  and  sub- 
stantial risk  of  Illness  or  Injury  as  a  result 
of  the  InvestlgaUon;  but  U  the  Secretary  so 
acts,  he  shall  immediately  commence  pro- 
ceedings to  revoke  the  registration.  After 
providing  tbe  registrant  with  an  opportunity 
for  an  informal  bearing,  tbe  Secretary  may 
revoke  any  registration  Issued  under  tbls  sub- 
paragraph If  h«  determines  tbat  tbe  conduct 
of  the  investigation  has  not  oompUed  with, 
or  does  not  comply  with,  any  requirement  or 
condition  of  reglstratloa  imposed  under 
clauses  (1)  through  (vl),  or  if  the  Secretary 
determines  that  the  application  for  registra- 
tion contained  any  untrue  statement  of  m^ 
terial  fact. 

"(C)  The  Secretary  shall  autborlee.  upon 
application,  Institutions  engaged  primarily  In 
health  care  research,  teaching,  or  delivery  to 
issue  registrations  for  and  supervise  drug  re- 
search mvestig&tlons  under  this  paragraph, 
provided  that  the  Secretary  may  not  ao  au- 
thorize any  institution  which  is  substantially 
engaged  in  the  manufacture  or  distribution 
of  a  drug  for  commercial  purpooes  or  con- 
trolled by  any  person  or  persons  who  are  sub- 
stantially engaged  In  the  manufacture  or  dis- 
tribution of  a  drug  for  coounerclal  puipoaea, 
unless,  m  the  case  of  an  Institution  ao  con- 
trolled, decisions  regarding  the  approval  of 
investigations  are  made  by  an  Independent 
institutional  review  board  the  members  and 
staff  of  which  are  not  offleeis.  employees,  or 
agents  of.  or  compensated  by.  such  person  or 
persons  or  any  subsidiary  thereof.  Tbe  Sec- 
retary may  authorize  only  Uioee  institutions 
which  he  determines,  in  accordance  with  reg- 
ulations, have  adequate  standards  and  pro- 
cedures regarding — 

"(1)  avoidance  of  conflicts  of  interest  be- 
tween any  person  who  manufactures  or  dis- 
tributes a  drug  for  which  an  application  for 
a  registration  is  submitted  and  tbe  institu- 
tion. 

"(U)  tbe  approval  of  applications  for  regis- 
trations under  this  paragraph. 

"(HI)  the  protection  of  participants  from 
unnecessary  risks  of  illness  and  Injury, 

"(iv)  the  protection  of  participant  privacy, 
including  confidentiality  of  records,  and 

"(V)  the  accuracy  and  rellabUlty  of  in- 
formation derived  fh>m  an  investigation. 
The  Institution's  standards  and  procedures 
shall  also  ensure  that  the  institution  wUl 
apply  and  enforce  the  standards  and  proce- 
dures described  in  paragraph  (I)  (B)  (l).(U). 
and  (V)  which  the  Secretary  would  other- 
wise directly  apply  and  enforce.  Such  institu- 
tions shall  establish  and  maintain  such  rec- 
ords, and  make  such  reports,  as  the  Secretary 
finds  necessary  to  evaluate  their  performance. 
The  Secretary  may  Immediately  suspend  au- 
thorization of  an  institution  to  approve  or  to 
supervise  a  drug  inveetlgation  or  a  registra- 
tion issued  by  an  institution  if  the  Secretary 
finds  that  such  action  Is  necessary  to  reduce 
at  eliminate  an  unreasonable  and  significant 
risk  of  illness  or  injury  to  participants.  The 
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Secretary  may  revoke  an  authorization  U  be 
nnds.  after  providing  the  affected  Institution 
with  notice  and  an  opportxxnlty  for  an  In- 
formal bearing,  that  the  Institution  does  not 
satisfy  the  applicable  requirements  unpoeed 
pursuant  to  this  subparagraph.  The  Secre- 
tary may  revoke  a  registration  issued  by  an 
institution  U  ihe  Secretary  finds,  after  pro- 
viding the  regiitrant  and  the  institution  with 
an  opportunity  for  an  informal  hearing,  that 
the  conduct  of  the  investigation  has  not  com- 
plied or  does  not  comply  with  one  or  more 
of  the  requirements  described  in  clauses  (1) 
throtigh  (V)  of  subparagraph  (B)  or  if  the 
Secretary  determines  that  the  application  for 
registration  contained  any  untrue  statement 
>f  mat^lal  fact. 

"(3)  DtLVG  Investigation  Advice. — Any  per- 
son who  intends  to  Investigate  or  is  investi- 
gating a  drug  may  request  that  the  Secretary 
provide  advice  regarding — 

"(A)  the  overall  plan  for  investigating  the 
drug: 

"(B)  specific  protocols  or  methods  to  be 
used  in  one  or  more  investigations  of  the 
drug: 

"(C)  the  results  of  one  or  more  completed 
investigations  of  the  drug:  and 

"(D)  the  potential  acceptability  of  Infor- 
mation that  may  be  submitted. 
In  response  to  such  a  request,  the  Secretary 
shall,   to  the  maximum  extent  practicable, 
provide  advice  in  writing. 

"(4)    DBUC  iNVESnCATlON  OUIDIXINES. (A) 

The  Secretary  shall  issue  written  guidelines 
regarding  protocols  and  methods  for  con- 
ducting drug  investigations.  The  Secretary 
may.  upon  reevaluatlon  of  the  Information 
upon  which  a  guideline  is  based,  or  in  light 
of  new  informaticm,  amend  or  revoke  any 
guideline.  In  the  event  the  Secretary  amends 
or  revokes  any  guideline,  the  Secretary  shall 
promptly  notify  any  person  the  Secretary 
knows,  or  has  reason  to  believe  may  be  relying 
thereon. 

"(B)  When  in  effect,  guidelines  shall  rep- 
resent the  formal  position  of  the  Secretary 
regarding  protocols  and  methods,  and  such 
guidelines  may  be  relied  uf)on  by  any  person 
and  shall  be  adhered  to  by  the  Secretary.  If 
a  person  follows  a  protocol  or  method  in  con- 
formity with  a  guideline,  and  the  Secretary 
subsequently  amends  or  revokes  such  guide- 
line ptursuant  to  subparagraph  ( A ) .  the  Sec- 
retary shall  accept  such  protocol  or  method 
in  that  case  unless  he  determines  that  accept- 
ance thereof  would  be  contrary  to  the  public 
health. 

"(C)  Notwithstanding  subparagraphs  (A) 
and  (B),  a  person  is  not  required  to  follow 
any  guideline  in  conducting  drug  investiga- 
tions, and  may  choose  to  use  different  pro- 
tocols or  methods. 

"(6)  Informal  P«ocedure  for  Resohttion 
or  Scientific  DisPtrrEs. — The  Secretary  shall. 
within  three  hundred  and  sixty  days  after 
the  date  of  enactment  of  the  Drug  Regula- 
tion Reform  Act  of  1979.  after  consultation 
with  Interested  groups  including  health  care 
providers,  scientific  investigators,  manvfac- 
turers.  and  organizations  Interested  in  pub- 
lic health,  organizations  interested  in  par- 
ticular diseases,  and  organizations  inter- 
ested in  consumer  affairs,  and  after  at  least 
thirty  days  have  been  allowed  for  ni'bllc 
comment,  promulgate  reeulatlons  est-iblish- 
Ing  Informal  and  expeditious  procedures  for 
the  Impartial  review  and  resolution  of  scien- 
tific disputes  durint;  the  course  of  a  drw; 
investigation.  In  the  event  that  no  mu- 
tually satisfactory  resolution  of  si'ch  a  dis- 
pute can  be  reached,  the  dispute  may  bp 
referred  by  the  Secretary,  on  his  own  ini- 
tiative or  at  the  request  of  a  person  Involvcil 
in  a  dispute,  to  an  advisory  committee  ao- 
polnted  under  section  507  for  review  and 
recommendation ." . 

See.  137.  Section  505(n  Is  amended  *)y 
adding  the  following  paragraph : 


"(6)  The  Secretary  shall,  within  three 
hundred  and  sixty  days  after  the  enactment 
of  the  Drug  Regulation  Reform  Act  of  1979. 
after  consultation  with  interested  groups 
including  health  care  providers,  scientific 
Investigators,  manufacturers,  and  organize - 
tions  interested  in  public  health,  organiza- 
tions interested  in  particular  diseases,  and 
organizations  interested  in  consumer  affairs, 
and  after  at  least  thirty  days  have  been 
allowed  for  public  comment,  promulgate  re  •- 
ulations  for  exempting  from  the  operation 
of  the  foregoing  subsections  of  this  section 
drugs  Intended  primarily  for  therapeutic  use 
In  a  small  number  of  patients  who  have  a 
serious  disease,  injury,  or  other  health  condi- 
tion; for  whom  there  is  no  adequate  alterna- 
tive method  of  diagnosis,  cure,  mitigation, 
treatment,  or  prevention;  and  who  will  not 
be  subjected  to  an  unreasonable  risk  of  Ill- 
ness or  Injury  by  the  drug.  Such  regulations 
shall— 

"(A)  provide  that  all  patients,  or  their  lep- 
resentatlves.  elve  Informed  and  voluntary 
consent  In  writing  before  the  drug  Is  ad- 
ministered; 

"(B)  protect  the  privacy  of  patients,  in- 
cluding the  confidentiality  of  patient 
records; 

"(C)  require  that  patients  be  under  the 
personal  supervision  of  the  practitioners 
named  in  a  request  for  an  exemption: 

"(D)  require  that  the  person  requesting 
the  exemption  establish  and  maintain  rec- 
ords, and  make  reports  to  the  Secretary,  in 
such  form  as  the  Secretary  designates; 

"(E)  assure  that  the  drug  will  not  be  pro- 
moted or  commercialized;  and 

"(P)  provide  that  applications  for  exemp- 
tions made  in  an  emergency  may  be  oral  and 
shall  be  handled  in  an  expeditious  manner. 
No  such  exemption  shall  remain  In  effect 
longer  than  three  years,  but  such  an  exemp- 
tion may  be  renewed  by  the  Secretary.". 

Sec.  128.  Section  505  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"  ( k )  As  used  in  this  section,  the  term  'safe' 
means  that  the  health  benefits  of  the  drug 
outweigh  the  health  risks  presented  by  the 
drug,  taking  into  account  the  standards,  re- 
quirements, and  conditions  applicable  to  the 
drug  under  this  section  and  chapter.  In  de- 
termining whether  a  drug  Is  safe,  the  Secre- 
tary shall  consider,  among  other  things,  the 
following: 

"(1)  The  benefits  of  the  drug  and  their 
significance.  In  considering  such  benefits,  the 
Secretary  shall  consider  the  known  effects  on 
the  health  of  patients,  and  the  frequency  and 
magnitude  of  these  effects,  that  result  from 
the  effectiveness  of  the  drug  when  such  pa- 
tients use  the  drug  under  the  conditions  of 
use  set  forth  in  the  labeling  for  the  drug. 

"(2)  The  risks  presented  by  the  drug  and 
the  significance  of  such  risks.  Tn  considering 
such  risks,  the  Secretary  shall  consider  the 
known  adverse  effects  upon  the  health  of 
patients,  and  the  frequency  and  severity  of 
these  effects,  that  result  from  the  use  of  the 
drug  under  the  conditions  of  use  set  forth  in 
the  labeling  for  the  drug. 

"(1)  As  used  in  this  section,  the  term 
'effective'  means  that  a  drug,  when  used  in 
accordance  with  the  conditions  of  use  set 
forth  in  the  labeling  for  the  drug,  will  have 
the  effect  it  is  represented  in  such  labeling  to 
have  in  the  diagnosis,  cure,  mitigation,  treat- 
ment, or  prevention  of  a  disease,  injury,  or 
other  condition  affecting  health. 

"(m)  (1)  If  the  Secretary  determines  pur- 
suant to  subsection  (c)  (1)  or  (2)  that — 

"(A)  no  grounds  exist  for  denying  ap- 
proval of  an  application  under  subsection 
(d)  (1),  (2),  (3),  (4).  or  (6).  but  grounds 
do  exist  for  denying  approval  of  an  applica- 
tion under  subsection  (d)(5); 

"(B)   the  applicant  has  shown  that — 
"(1)  the  drug  is  Intended  to  be  used  In  the 


diagnosis,  cure,  mitigation,  treatment,  or  pre- 
vention of  a  disease,  injury,  or  other  condi- 
tion affecting  the  health  of  a  human  which 
is  life-threatening  or  severely  debilitating  or 
disabling  in  a  significant  portion  of  the  pa- 
tient population  affected  by  that  disease,  in- 
Jvu-y,  or  condition,  and 

"(11)  for  the  patient  population  or  any 
segment  thereof,  with  respect  to  such  disease, 
injury,  or  condition — 

"(I)  no  other  effective  method  of  diagnosis, 
cure,  mitigation,  treatment,  or  prevention  ex- 
ists, or 

"(11)  WMnpared  to  alternative  methods  of 
diagnosis,  cure,  mitigation,  treatment,  or  pre- 
vention, the  drug  offers  a  major  advantage 
because  use  of  the  drug  will  be  significantly 
safer  or  provide  significantly  greater  effective- 
ness or  both; 

"(C)  the  applicant  has  shown  that  delaying 
approval  of  the  application  until  adequate 
and  well-controlled  clinical  investigations  (as 
referred  to  in  subsection  (d) )  are  completed 
would  present  significantly  greater  risks  to 
patients  affected  by  the  disease,  injury,  or 
condition  in  question  than  would  approving 
the  application  without  those  investigations; 

and 

"(D)  there  is  significant  evidence,  as  de- 
fined in  paragraph  (2),  that  the  drug  is 
effective; 

then  the  Secretary  shall  approve  the  applica- 
tion, but  the  drug  shall  be  subject  to  the 
restrictions  described  In  paragraph  (3),  the 
applicant  shall  be  subject  to  the  require- 
ments described  in  paragraph  (4),  and  ap- 
proval of  the  application  shall  expire  (but 
may  be  renewed)  pursuant  to  the  provisions 
of  paragraph  (6). 

"(2)  For  purposes  of  this  subsection,  the 
term  'significant  evidence'  means  evidence 
consls^ln"  of  valid  and  meaningful  scientific 
investigations,  including  Investigations  in 
animals  and  well-documented  clinical  expe- 
rience and  clinical  Investigations  (unless 
such  investigations  are  not  feasible  due  to 
an  absence  of  methodology  or  due  to  ethical 
proscriptions  on  such  investigations),  con- 
ducted by  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the  ef- 
fectiveness of  the  drug  Involved,  on  the  basis 
of  which  it  could  be  fairly  and  responsibly 
concluded  by  experts,  qualified  by  scientific 
training  and  experience  to  evaluate  the  ef- 
fectiveness of  the  drug  Involved,  that  the 
drug  will  have  the  effect  It  is  represented  to 
have  in  the  labeling  for  the  drug  when  used 
in  accordance  with  the  conditions  of  use  set 
forth  in  such  labeling. 

"(3)  As  a  condition  of  approval  of  a  drug 
under  this  subsection — 

"(A)  the  drug  shall  be  dispensed  only  by 
or  upon  the  prescription  of  a  practitioner, 
and 

"(B)  the  Secretary  shall  consider  whether 
to  Impose  any  additional  requirements  au- 
thorized under  the  provisions  of  section  506 
(b).  and,  if  the  requisite  determination  de- 
scribed in  such  section  is  made,  the  Secretary 
shall  Impose  such  additional  requirements. 

"(4)  Each  person  whose  application  with 
respect  to  a  drug  is  approved  under  this  sub- 
section shall  be  required  to — 

"(A)  establUh  and  maintain,  or  Join  in 
establishing  and  maintaining,  a  system  for 
collecting  data  and  information  on  the  use 
of  and  experience  with  the  drug, 

"(B)  continue  and  complete,  or  Join  in  the 
continuation  and  completion  of,  adequate 
and  well-controlled  clinical  investigations  to 
provide  substantial  evidence  for  determining 
whether  the  drug  Is  effective,  unless  such 
Investigations  are  not  feasible  due  to  an 
•  absence  of  methodology  or  ethical  proscrip- 
tions, and 

"(C)  submit  reports  on  a  periodic  basis  to 
the  Secretary  on  findings  resulting  from  sys- 
tems established  pursuant  to  subparagraph 
(A)  and  InveGtigatlons  conducted  pursuant 
to  subparagraph  (B) . 
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"(5)  A)n>roval  of  an  application  under  this 
sulMectlon  shall  expire  three  years  following 
the  date  It  becomes  effective.  An  application 
under  this  subsection  may  receive  a  renewed 
i^tproval.  or  the  Secretary  may  approve  a  new 
application  under  subsection  (c).  if  the 
Secretary  determines  that  the  ^plicable 
grounds  for  approval  still  exist  (under  this 
subsection)  or  have  been  met  (under  sub- 
section (c)). 

"(6)  The  Secretary  shall  by  order  suspend 
an  application  approved  under  this  subsec- 
tion, and  shall  immediately  commence  pro- 
ceedings to  determine  whether  the  applica- 
tion should  be  revoked,  if  the  Secretary  de- 
termines that  grounds  for  revocation  exist. 
The  Secretary  shall,  after  notice  and  oppKir- 
tunlty  for  a  hearing  for  the  ^pllcant,  revoke 
an  application  Issued  under  this  subsection 
if  the  Secretary  determines  that — 

"(A)  on  the  basis  of  new  information,  the 
drug  is  no  longer  shown  to  be  safe, 

"(B)  on  the  basis  of  new  information,  the 
drug  is  no  longer  shown  by  significant  evi- 
dence to  be  effective, 

"(C)  for  the  population  group  in  question, 
another  drug  has  been  approved  under  sec- 
tion 50S(c)  which  offers,  or  non-drug  therapy 
has  been  demonstrated  (in  the  opinion  of 
experts  qualified  by  training  and  experience 
to  evaluate  the  safety  and  effectiveness  of 
non-drug  therapies)  to  offer,  a  major  advan- 
tage compared  to  the  drug  which  is  the  sub- 
ject of  the  application  because  use  of  such 
other  drug  or  non-drug  ther^y  is  signifi- 
cantly safer  or  provides  significantly  greater 
effectiveness,  or  both,  or 

"(D)  any  of  the  standards,  requirements, 
or  conditions  Imposed  under  paragraph  (3) 
or  (4),  or  section  506(b)  Is  no  longer  met 
or  being  compiled  with,  as  the  case  may  be. 
In  revoking  an  application  under  this 
subsection,  the  Secretary  shall  take  afflrma- 
tive  steps  to  safegiiard  the  health  of  patients 
using  the  drug  which  Is  the  subject  of  the 
application.  Including  steps  to  minimize 
disruption  of  patient  therapy,  and  assist  in 
the  orderly  transition  of  patients  to  alterna- 
tive forms  of  care,  and  to  respond  expedi- 
tiously to  requests  for  exemptions  under 
section  505(1)  (6). 

"(7)  Any  hearing  on  an  application  con- 
sidered or  approved  under  this  subsection 
shall  be  scheduled  on  a  priority  basis. 

■(n)(l)  A  drug  shall  be  exempt  from  the 
requirements  of  this  section  If  it  compiles 
with  the  following  requirements — 

"(A)  it  was  recognized  In  the  official 
Homeopathic  Pharmacopeia  of  the  United 
States  on  the  date  of  enactment  of  this 
subsection; 

"(B)  It  takes  the  form  of; 

"(1)  a  tincture,  aqueous  solution  or  first 
trituration  to  be  diluted  or  compounded  by 
a  homeopathic  practitioner  or  homeopathic 
pharmacist  as  an  incident  to  preparing  the 
homeopathic  drug  for  dispensing  to  a 
patient; 

"(11)  a  subsequent  serial  dilution  of  such 
tincture,  aqueous  solution,  or  first  tritura- 
tion in  a  hydroalcohollc  solution  (contain- 
ing ethyl  alcohol)  or  lactose,  each  stage  of 
dilution  being  accompanied  by  succession 
and  (if  lactose  is  the  vehicle)  trituration- 
or 

"(111)  a  finished  dosage  form  capable  of 
being  dispensed  to  a  patient,  consisting  of 
not  more  than  one-tenth  of  1  per  centum  of 
the  tincture,  aqueous  solution,  or  first  tri- 
turation and  not  less  than  99.9  per  centum  of 
the  vehicle  (hydroalcohollc  solution  or 
lactose),  or  as  otherwise  specified  in  the 
Homeopathic  Pharmacopeia  of  the  TJtalted 
States:  and 

"(C)  It  is  compounded  and  bears  label- 
ing in  conformance  with  the  requirements 
of  the  Homeopathic  Pharmacopeia  of  the 
TTnited  SUtes. 

"(2)  Provided,  however.  That  the  Secre- 
tary may.  by  regulation,  revoke  the  exemp- 
tion provided  In  paragraph  (1)  for  a  homeo- 


pathic drug,  and  thereafter  require  that 
such  drug  meet  the  requirements  of  this 
section,  if  the  Secretary  determines  that  the 
homeopathic  drug  presents  a  risk  of  illness 
or  Injury  to  persons  using  such  drug. 

"(o)  For  purposes  of  this  section  and  sec- 
tion 606.  the  term  'voluntary  and  informed 
consent'  means  the  consent  of  a  person,  or 
the  person's  representative  for  purposes  of 
consent,  so  situated  as  to  be  able  to  exercise 
free  power  of  choice  without  the  intervention 
of  any  element  of  force,  fraud,  deceit,  duress, 
or  other  form  of  constraint  or  coercion. 
Such  consent  shall  be  evidenced  by  an 
agreement  signed  by  such  person,  or  such 
representative,  and  the  institution  or  inves- 
tigator responsible  for  the  research  or  an- 
other appropriate  person.  The  information 
to  be  given  in  such  written  agreement  ahall 
Include  the  following  elements; 

"(1)  a  fair  explanation  of  the  procedures 
to  be  followed.  Including  an  identification 
of  any  which  are  experimental; 

"(2)  a  description  of  any  attendant  dis- 
comforts and  risks  reasonably  to  be  ex- 
pected: 

"(3)  a  fair  explanation  of  the  Ukely  re- 
sults should  the  therapy  fail; 

"(4)  a  description  of  any  benefits  reason- 
ably to  be  expected; 

"(6)  a  disclosure  of  any  appropriate  alter- 
native procedures  that  might  be  advanta- 
geous for  the  person: 

"(6)  an  offer  to  answer  any  inquiries  con- 
cerning the  procedures:  and 

"(7)  an  explanation  that  the  person  is 
free  either  to  decline  to  uae  the  drug  or  to 
withdraw  consent,  at  any  time,  and  to  dis- 
continue participation  In  any  project  or  ac- 
tivity without  prejudicing  the  person's  rights 
or  future  care. 

In  addition,  the  agreement  entered  Into  by 
such  person  or  representative  shall  include 
no  exculpatory  language  through  which  the 
person  is  made  to  waive,  or  appear  to  waive, 
any  legal  rights,  or  to  release  the  institu- 
tion, investigator,  or  any  responsible  per- 
son involved  in  such  activity  ot  any  agents 
thereof,  from  liability  for  negligence.  Any 
organization,  institution,  cr  investigator 
which  engages  in  research  involving  human 
subjects  under  this  section  or  section  606 
shall  maintain  a  permanent  record  of  any 
such  consent  and  the  information  provided 
to  persons  and  shall  develop  i4>propriate 
procedtu-es  for  assuring  compliance  with  the 
provisions  of  this  subsection.". 

Skc.  129.  Section  606  is  amended  to  read 
as  follows: 

"DISTRIBTrrlON  AND  DISPENStNC  RXQUIXSICENTS, 
POSTMARKETINC  SURVEIIXANCE,  FURTHER  SCI- 
ENTIFIC INVESTIGATIONS,  AND  BATCH  CERTIFI- 
CATION 

"Sec  606.  (a)(1)  In  considering  whether 
to  approve  an  application  under  section  606 
(c)(1)  or  to  issue  an  order  imder  section  606 
(c)(2),  the  Secretary  shall  also  consider 
whether,  as  a  condition  of  approval  of  an  ap- 
plication or  in  the  event  the  application  Is 
approved,  one  or  more  of  the  requirements 
described  in  subsections  (b),  (c),  (d),  and 
(e)  shall  be  imposed.  The  applicant,  or  any 
other  person,  may  submit  written  comments 
regarding  the  imposition  of  any  such  require- 
ment. Any  party  to  a  hearing  held  under  sec- 
tion 506(d)  may  also  address  the  question  of 
whether  to  Impose  any  such  requirement. 
In  approving  an  i^>pllcatlon,  whether  under 
section  606  (c)(1)  or  (c)(2),  the  Secretary 
shall  state  whether  one  or  more  requirements 
described  in  subsection  (b),  (c),  (d),  or  (e) 
shall  be  imposed,  and  shall  set  forth  In  writ- 
ing the  reasons  therefor.  No  separate  notice 
or  hearing  shall  be  required  with  respect  to 
the  Imposition,  under  this  subsection,  of  a 
requirement  described  in  subsection  (b), 
(c).  (d).  or  (e). 

"(3)  In  the  case  of  a  drug  with  respect  to 
which  a  requirement  Imposed  under  sub- 
section (b).  (c).  (d).  or  (e)  will  expire,  has 


expired,  or  has  not  previously  been  InqxMCd, 
the  Secretary  may  propose  the  renewal  or 
imposition  of  a  requirement  under  subaec- 
tion  (b),  (c),  (d),or  (e).  The  Secretary  shaU 
provide  each  registered  manufacturer  of  the 
drug  notice  of  the  Secretary's  Intention,  shall 
publish  such  notice  in  the  Federal  Register, 
and  shall  afford  any  person  requesting  a 
hearing  on  the  matter  an  opportunity  for  an 
Informal  hearing.  The  Secretary  shall  comply 
with  any  applicable  procedural  requirement* 
set  forth  in  subsection  (b),  (c),  (d),  or  (e), 
as  the  case  may  be.  If  the  Secretary  deter- 
mines that  grounds  exist  as  defined  in  sub- 
section (b),  (c).  (d(,  or  (e)  for  the  renewal 
cr  imposition  of  a  requirement  which  the 
Secretary  Is  authorized  to  impose  under  such 
subsection,  the  Secretary  may  renew  or  Im- 
pose the  requirement,  subject  to  the  limita- 
tions set  forth  in  such  subsection.  The  Secre- 
tary shall  set  forth  in  writing  the  reasons 
for  such  decision. 

"(b)(1)(A)  In  accordance  with  the  pro- 
cedure described  In  subsection  (a)  and  the 
provisions  of  this  paragraph,  the  Secretary 
may  Impose  on  a  prescription  drug  a  require- 
ment relating  to  the  distribution,  dispensing, 
and  administration  of  the  drug. 

"(B)  No  drug  may  be  subjected  to  require- 
ments authorized  by  subparagraph  (A)  un- 
less the  Secretary  determines  that — 

"(1)  use  of  the  drug  presents,  in  the  opin- 
ion cf  experts,  qualified  by  training  and  ex- 
perience to  evaluate  the  safety  and  effective- 
ness of  drugs,  significant  risks  to  patients 
or  to  the  public  health; 

"(11)  because  of  the  significance  of  these 
risks,  the  drug  cannot  be  determined  to  be 
safe  unless  the  requirements  authorized  by 
subparagraph  (A)  are  imposed  on  the  dis- 
tribution and  dispensing  of  the  drug: 

"(ill)  such  requirements  can  reasonably 
be  expected  to  reduce,  in  a  reasonable  period 
of  time,  the  risks  referred  to  in  clause  (1) 
sufficiently  to  permit  such  drug  to  be  deter- 
mined to  be  safe  and  effective  and  thereby  to 
permit  the  drug  to  be  made  available  for  uae 
In  appropriate  patients;  and 

"(iv)  no  other  administrative  or  educa- 
tional action  authorized  to  be  taken  by  the 
Secretary  under  this  title  or  under  any  other 
law  can  reasonably  be  expected  to  so  reduce 
such  risks. 

"(C)  No  requirement  Imposed  under  sub- 
paragraph (A)  may — 

"(1)  restrict  the  use  of  a  drug  to  practi- 
tioners with  specific  training  or  experience 
in  its  use  or  to  practitioners  for  use  in  cer- 
tain facilities  unless  the  Secretary  deter- 
mines that  such  requirement  is  necessary  for 
the  drug  to  be  determined  to  be  safe;  or 

"(11)  exclude  a  practitioner  from  using  a 
drug  solely  because  the  practitioner  doea 
not  have  the  training  or  experience  to  make 
the  practitioner  eligible  for  certification  by 
a  certifying  board  recognized  by  the  Ameri- 
can Board  of  Medical  Specialties  or  has  not 
been  certified  by  such  a  board. 

"(2)  If  the  Secretary  determines  that  a 
prescription  drug  in  a  particular  use  in- 
volves a  risk  of  serious  Illness  or  injury  such 
that  it  Is  essential  that  patients  be  assured 
an  opportunity  to  make  an  informed  deci- 
sion whether  to  use  the  drug  or  be  given 
adequate  Information  to  reduce  the  risk  as 
much  as  possible,  the  Secretary  shall  require 
that  the  drug  may  not  be  dispensed  or  ad- 
ministered to  a  patient  unless  the  voluntary 
and  Informed  consent  of  the  patient  (or  the 
patient's  representative)  has  been  received 
in  such  form  and  manner  as  shall  be  re- 
quired in  general  regulations  established  by 
the  Secretary. 

"(3)  No  requirement  shall  be  Imposed 
under  this  subsection  unless  it  has  been 
specifically  submitted  to  and  considered  by 
an  advisory  committee  appointed  under  sec- 
Uon  607. 

"(4)  The  health  needs  and  privacy  of 
patients  shall  be  accorded  high  priority  In 
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promulg»Ung  requirements  under  this  sub- 

"  (5)  Not  toter  than  two  years  after  a 
requirement  has  been  Imposed  under  this 
subsection,  the  Secretary  shaU  determine 
whether  the  grounds  upon  which  he  impwed 
the  requirement  continue  to  exist;  and  ir 
such  grounds  have  changed  or  no  longer 
exist  the  Secretary  shall,  respectively,  modi- 
fy or  remove  the  requirement.  Every  two 
years  after  such  an  evaluation  has  taken 
place,  the  matter  shall  be  reevaluated  In  the 
same  manner. 

"(c)  (1)  In  accordance  with  the  procedure 
described  In  subsection  (a)  and  the  provi- 
sions of  paragraphs  (2).  (3).  and  (4),  the 
Secretary  shall  Impose  on  the  manufacturer 
of  a  prescription  drug  a  requirement  regard- 
ing the  siu-veUlance  of  the  use  of  and  expe- 
rience with  the  drug — 

"(A)  at  the  time  an  application  Is  ap- 
proved under  this  section.  If  the  Secretary 
determines  that  such  a  reqxilrement  Is  nec- 
essary or  useful  In  evaluating  the  continuing 
safety  of  the  drug:  or 

"(B)  In  anv  other  case.  If  the  Secretary 
determines  that  such  a  requirement  has 
become  necessary  and  useful  In  evaluating 
the  continuing  safety  of  the  drug. 

"(2)  (A)  No  drug  may  be  subjected  to  a 
requirement  imder  paragraph  (1)  except 
pursuant  to  regulations  established  by  the 
Secretary  regarding  the  circumstances  in 
which,  and  methods  by  which,  surveillance 
of  drug  use  and  experience  would  or  would 
not  be  xiseful  and  necessary  In  evaluating 
the   continuing   safety  of  drugs. 

"(B)  Regulations  shall  not  be  promul- 
gated under  subparagraph  (A)  imtU  the 
Secretary  has — 

"(1)  rece'ved  and  reviewed  the  report.  If 
any.  of  the  Joint  Commission  for  Prescription 
Drug  Use.  Incorporated: 

"(H)  published  In  the  Federal  Register,  and 
Invited  public  comment  on.  such  report  and 
the  Secretary's  review  and  conclusions  re- 
garding It:  and 

"(111)  received  and  reviewed  the  comments 
of  the  public  in  response  to  the  Federal  Reg- 
ister publication  required  In  clause  (11). 

"(3)  (A)  In  determining  whether  to  require 
surveillance  under  paragraph  (1).  In  addi- 
tion to  requiring  compliance  with  relevant 
regulations  established  under  paragraph  (2) . 
the  Secretary  shall  consider — 

"(1)  the  uniqueness  of  a  drug,  the  dosage 
form  or  route  of  administration  of  the  drug. 
and  the  extent  of  experience  with  related 
drugs. 

•■(II)  the  frequency  and  magnitude  of  risks 
Identified  in  existing  studies  of  the  drug. 

"(HI)  the  various  known  pharmacological 
effects  of  the  drug. 

"(Iv)  the  scope  and  extent  of  surveillance 
which  will  be  necessary  to  gain  appropriate 
data  and  information. 

"(V)  the  burdens  such  surveillance  will 
Impose  on  those  who  must  conduct  It. 

"(vl)  the  alternatives  to  surveillance  for 
gathering  the  data  and  Information,  and 

"(vll)  the  extent  to  which  the  drug  Is  ex- 
pected to  be  used  In  general,  by  children,  by 
pregnant  women,  and  by  the  elderly. 

"(B)  In  requiring  surveillance  under  para- 
graph (1),  the  Secretary  shall  require  that 
each  person  manufacturing  the  drug  Join 
In  establishing  and  maintaining  a  system  for 
Identifying  and  collecting  data  and  Informa- 
tion regarding  the  use  of.  and  the  experience 
with,  the  drug,  and  make  reports  to  the  Sec- 
retary regarding  the  data  and  information 
collected.  Such  a  requirement  shall  specify 
the'  purpose  for  which  data  and  Information 
are  to  be  collected  and  for  which  reports  on 
the  data  and  Information  are  to  be  made. 
"(4)  No  requirement  may  be  Imposed  un- 
der paragraph  (1)  unless  It  has  been  spe- 
cifically submitted  to  and  considered  by  an 
advisory  committee  appointed  under  section 
SOT. 
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"(5)  Any  requirement  imposed  under 
paragraph  (1)  shall  expire  five  years  follow- 
ing the  date  on  which  It  becomes  effective, 
but  may  be  renewed  In  accordance  with  the 
procedures  described  In  subsection  (a)(2) 
and  the  applicable  provisions  of  this  sub- 
section. 

"(d)  (1)  In  accordance  with  the  procedure 
described  In  subsection  (a)  and  the  pro- 
visions of  this  subsection,  the  Secretary  may 
require  the  manufacturer  of  a  prescription 
drug  to  conduct  one  or  more  scientific  Inves- 
tigations— 

"(A)  to  assess  the  risks  of  a  significant 
adverse  effect  of  the  drug.  If  the  Secretary 
determines  on  the  basis  of  scientific  Informa- 
tion. Including  Information  regarding  chemi- 
cally or  pharmacologically  related  drugs, 
that  the  drug  Is  known  or  may  reasonably 
be  expected  to  produce  an  adverse  effect;  or 
"(B)  to  evaluate  the  safety  of  the  drug. 
Including  Its  effectiveness,  when  used  for  a 
purpose  or  In  a  manner  which  Is  not  set  forth 
In  the  practitioner  Information  labeling  for 
such  drug.  If  the  Secretary  determines  that— 
"(1)  the  drug  Is  known,  or  can  reasonably 
be  expected  by  experts  on  drug  use,  to  be 
used  to  a  significant  extent  for  a  purpose  or 
In  a  manner  not  initially  Indicated  in  prac- 
titioner Information  labeling;    and 

"(U)  there  exists  a  scientific  basis  on  which 
experts  qualified  by  scientific  training  and 
experience  to  evaluate  the  safety  and  effec- 
tiveness of  the  drug  Involved  could  fairly  and 
reasonably  conclude  that — 

"(I)  use  of  the  drug  for  such  purpose  or 
In  such  manner  presents  a  risk  of  serious 
Illness  or  Injury  to  persons  who  so  use  the 
drug  because  of  adverse  effects  or  lack  of 
effectiveness;   or 

"(11)  the  drug  may  be  safe  and  effective 
when  used  for  such  purpose  or  In  such 
manner. 

"(2)  In  requiring  Investigations  under 
this  subsection,  the  Secretary  shall  require 
that  each  person  manufacturing  the  drug 
Join  In  conducting  the  Investigations.  The 
Secretary  shall  provide  guidelines  on  proto- 
cols for  conducting  such  Joint  Investigations, 
and  may  also  specify  a  timetable  by  which 
the  Joint  Investigations  are  to  be  completed 
and  the  results  from  the  Joint  investigations 
are  to  be  reported  to  the  Secretary. 

"(3)  No  requirement  shall  be  impwsed 
under  this  subsection  unless  It  has  been 
specifically  submitted  to  and  considered  by 
an  appropriate  advisory  committee  appoint- 
ed under  section  507. 

"(e)  (1)  In  accordance  with  the  procedure 
described  In  subsection  (a)  and  the  pro- 
visions of  this  subsection,  the  Secretary  shall 
require  manufacturers  of  a  drug  to  obtain 
certification  from  the  Secretary  that  each 
batch  of  the  drug  meets  applicable  standards 
of  Identity,  strength,  quality,  purity,  sta- 
bility, and  bioavailability  If  the  Secretary 
determines  that — 

"(A)  there  Is  reason  to  believe  that  a 
significant  number  of  Individual  batches  of 
the  drug  will  not  meet  one  or  more  of  the 
applicable  standards  of  Identity,  strength, 
quality,  purity,  stability,  or  bioavailability 
as  described  In  section  501  (b) ;  and 

"(B)  failure  of  a  batch  of  the  drug  to  meet 
one  or  more  of  such  standards  poses  a  risk 
of  illness  or  Injury  to  patients,  either  from 
adverse  effects  or  as  a  result  of  lack  of 
effectiveness. 


"(2)  In  Imposing  a  requirement  under 
paragraph  (1).  the  Secretary  shall  describe 
the  specific  tests,  methods  of  assay,  and  pro- 
cedures the  Secretary  shall  use  in  deciding 
whether  batches  of  the  drug  meet  the  appli- 
cable standards  of  Identity,  strength,  quality, 
purity,  stability,  and  bioavailability. 

"(3)  Any  requirement  Imposed  under 
paragraph  ( 1 )  shaU  expire  at  any  time  desig- 
nated by  the  Secretary,  or  two  years  after  its 
effective  date,  whichever  first  occurs.  At  a 
reasonable  time  prior  to  the  expiration  of 
such     requirement,     the     Secretary     shall 


determine  whether  the  circumstances  which 
Justified  the  Imposition  of  the  requirement 
continue  to  exist:  and  if  the  Secretary  so 
determines,  the  Secretary  shall  relmpose  the 
requirement.  No  requirement  shall  be 
Imposed  under  paragraph  (1)  unless  It  has 
been  specifically  submitted  to  and  con- 
sidered by  an  appropriate  advisory  com- 
mittee appointed  under  section  507. 

"(4)  Upon  application  by  a  particular 
facility  or  manufacturer,  the  Secretary  shall 
exempt  such  facility  or  manufacturer.  In 
whole  or  In  part,  from  a  requirement 
Imposed  under  this  subsection  whenever  the 
Secretary  finds,  based  upon  consistent  past 
compliance  with  applicable  standards  of 
Identity,  strength,  quality,  purity,  stability, 
and  bioavailability,  that  grounds  lor  such  an 
exemption  exist.". 

Sec.  130.  Section  507  Is  amended  to  read 
as  follows;  

"ADVISORY     COMMlritES 

"Sec.  507.  Advisory  CoMMrrxEES. — The 
Secretary  may  appoint  one  or  more  commit- 
tees to  advise  with  respect  to  the  determina- 
tions authorized  under  this  chapter.  Each 
such  committee  shall  be  composed  of  at 
least  five  members.  In  selecting  committee 
members,  the  Secretary  shall  consider  rec- 
ommendations from  health  care  providers, 
scientific  investigators,  manufacturers,  and 
organizations  interested  In  public  health, 
organizations  Interested  In  particular  dis- 
eases, and  organizations  Interested  in  con- 
sumer affairs.  The  Secretary  shall  appoint 
committee  members  so  that  each  committee 
reflects  In  Its  composition  scientific,  health 
care  provider,  and  consumer  Interests.  At 
least  one-third  of  each  committee  shall  be 
composed  of  members  reflecting  the  Interests 
of  patients  and  consumers.". 

Sec.  131.  (a)  Section  704  Is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section : 

■•(f)   SUBPENAS. 

••(1)  AtJTHORrrY. — In  any  matter  relating 
to  Implementation  or  enforcement  of  this  Act 
regarding  Information  that  may  be  false  or 
misleading,  an  article  that  may  present  an 
unreasonaole  risk  of  Injury  or  Illness,  or  an 
article  that  may  be  unapproved,  uncertified, 
adulterated,  or  mlsbranded.  the  Secretary 
may,  by  subpena.  compel  the  attendance 
and  testimony  of  witnesses  or  require  ihe 
production  of  anv  records  (Including  books, 
papers,  documents,  and  other  tangible 
things)  that  may  be  relevant  to  the  matter. 
The  attendance  of  witnesses  and  the  pro- 
duction of  records  may  be  required  In  any 
place  In  any  State  or  In  any  territory  or  other 
place  subject  to  the  Jurisdiction  of  the 
United  States.  Witnesses  summoned  under 
this  section  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  to  witnesses  In  the 
courts  of  the  United  States. 

■•(2)  Service.— A  subpena  Issued  under  this 
section  may  be  served  by  any  person  desig- 
nated In  the  subpena  to  serve  It.  Service  of 
a  subpena  upon  a  natural  person  may  be 
made  either  by  a  personal  delivery  or  by  reg- 
istered mall  or  telegraph,  or  by  leaving  a 
copy  thereof  at  the  principal  office  or  place 
of  business  of  the  person  being  served.  Serv- 
ice upon  a  domestic  or  foreign  corporation,  or 
upon  a  partnership  or  other  unincorporated 
association  which  Is  subject  to  suit  under  a 
common  name,  may  be  made  either  by  de- 
livering the  subpena  to  an  officer,  to  a  man- 
aging or  general  agent,  or  to  any  other  agent 
authorized  by  appointment  or  by  law  to  re- 
ceive service  of  process,  or  by  registered  mall 
or  telegraph,  or  by  leaving  a  copy  of  the  sub- 
pena at  the  principal  office  or  place  of  busi- 
ness of  the  officer  or  agent  being  served.  The 
verified  return  by  the  Individual  so  serving 
It  setting  forth  the  manner  of  service  shall 
be  proof  of  service,  and  the  return  post  of- 
fice recelDt  or  teleeraph  receipt  therefor  when 
registered  and  mailed  or  telegraphed  In  ac- 
cordance with  this  subsection  shall  be  proof 
of  service. 
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■■(3)  Enforcement. — In  the  case  of  con- 
tumacy by,  or  refusal  to  obey  a  subpena  Is- 
sued to,  any  person,  any  court  of  the  United 
States  within  the  Jurisdiction  In  which  the 
subpenaed  person  is  an  Inhabitant,  carries 
on  business,  or  may  be  found,  may  compel 
compliance  with  the  subpena.  The  court  may 
issue  an  order  requiring  the  subpenaed  per- 
son to  appear  before  the  Secretary,  to  pro- 
duce records  If  so  ordered,  or  to  give  testi- 
mony relating  to  the  matter.  Any  failure  to 
obey  the  order  of  the  court  may  be  punished 
by  the  court  as  a  contempt  thereof.  All  proc- 
ess In  such  a  case  may  be  served  In  any  Judi- 
cial district  in  which  the  person  may  be 
found.". 

(b)  The  heading  for  section  704  is  amended 
by  adding  ";  SUBPENAS"  at  the  end  thereof. 

Sec.  132.  Chapter  VII  is  amended  by  adding 
at  the  end  thereof  the  following  section: 

"PAX'nCIPATION  IN  PROCEEDINGS 

"Sec.  710.  Any  person  (regardless  of  the 
person's  position  concerning  the  disposition 
of  the  matter )  who — 

■'(a)  asks  the  Secretary  in  writing  to  par- 
ticipate in  any  proceeding  under  this  Act; 

■■(b)  is  determined  by  the  Secretary  to 
represent  an  Interest  tne  representation  of 
which  will  substantially  contribute  to  a  fair 
determination  of  the  proceeding  In  light  of 
the  number  and  complexity  of  the  Issues 
presented  by  the  proceeding,  the  importance 
of  widespread  public  participation,  and  the 
need  for  representation  of  a  fair  balance  of 
Interests  In  the  proceeding;  and 

"(c)  Is  determined  by  the  Secretary  to  have 
Insufficient  resources  adequately  to  partici- 
pate In  the  proceeding  without  compensa- 
tion. In  light  of  the  estimated  cost  of  effec- 
tive participation  by  such  person  in  the 
proceeding, 

may,  pursuant  to  regulations  established  by 
the  Secretary,  be  granted  by  the  Secretary 
reasonable  attorneys'  fees,  expert  witness 
fees,  and  other  costs  of  participating  In  the 
proceeding.  To  the  extent  that  the  person  is 
capable  of  bearing  part  of  the  cost  of  partici- 
pating In  a  proceeding,  the  Secretary  may 
award  the  person  no  more  than  the  unmet 
cost.". 

Sec.  133.  Chapter  V  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Sec.  522.  (a)  Oeneral  Rule. — Except  as 
to  any  requirement  established  by  a  State 
pursuant  to  State  law  before  the  date  of  en- 
actment of  the  Drug  Regulation  Reform  Act 
of  1979,  and  except  as  provided  in  subsection 
(b).  no  State  or  political  subdivision  of  a 
State  may  impose  on  a  manufacturer,  packer. 
distributor,  or  wholesaler,  with  respect  to  any 
drug  Intended  for  human  use  which  Is  sub- 
ject to  the  requirements  of  this  Act.  any  re- 
quirement regarding  the  packaging,  label,  or. 
In  the  case  of  a  non-prescrlptlon  drug,  the 
labeling  of  such  drug  which  is  in  addition  to 
or  different  from  a  comparable  requirement 
regarding  the  packaging,  label,  or  In  the  case 
of  a  non-prescription  drug,  the  labeling  of 
such  drug  Imposed  on  a  manufacturer,  pack- 
er, distributor,  or  wholesaler  by  or  under 
this  Act. 

"(b)  State  Proposals. — Upon  application 
of  a  State,  the  Secretary  shall,  after  notice 
and  opoortunlty  for  public  comment  in  an 
open  forum,  and  within  360  days  after  the 
apollcatlon  Is  submitted,  exempt  from  sub- 
section (a)  a  requirement  of  such  State  or  a 
political  subdivision  of  such  State  which  the 
Secretarv  determines  would  slenlflcantlv  en- 
hance the  public  health  within  the  luHsdlc- 
tlon  of  such  State  or  political  subdivision 
and  would  not  Impose  an  undue  burden  on 
Interstate  commerce.  If  the  Secretary  has  not 
made  a  determination  on  such  application 
within  such  360  days,  the  requirement  In 
question  shall  be  so  exempted  subject  to  fur- 
ther action  by  the  Secretary. 

"(c)  Eftect  on  Compliance. — In  the  event 
that  an  exemption  Is  granted  pursuant  to 
subsection  (b).  no  person  who  complies  with 


the  requirement  which  Is  the  subject  of  the 
exemption  shall  thereby  be  In  violation  of 
any  provision  of  this  Act.". 

Sec  134.  Section  801(d)  Is  amended  by 
adding  the  following  new   paragraph: 

"(3)  Notwithstanding  the  provisions  of 
section  301(d),  a  drug  intended  for  human 
use  which  has  not  been  approved  under  sec- 
tion S05(C)  of  this  Act  may  be  exported  If, 
in  addition  to  compliance  with  the  require- 
ments of  paragraph  (1),  the  Secretary  has 
determined  that  the  exportation  of  the  drug 
Is  not  contrary  to  public  health  and  safety 
snd  has  the  approval  of  the  country  to  which 
It  Is  Intended  for  export.  There  Is  hereby  es- 
tablished a  Task  Force  on  Drug  Export  Policy 
consisting  of  the  Secretaries  of  Health,  Edu- 
cation, and  Welfare,  State,  and  Commerce, 
and  the  Special  United  States  Trade  Repre- 
sentative, or  their  designees  for  the  purpose 
of  Implementing  this  paragraph.  The  Task 
Force  shall  develop,  within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act.  a  Drug  Export  Policy  Plan  which 
shall,  among  other  factors. 

•'(A)  consider  the  differing  health  needs 
of  foreign  countries. 

"(B)  respect  the  Informed  benefit-risk  as- 
sessments of  governmental  authorities  In 
such  countries  regarding  the  Importation 
into,  and  use  within,  those  countries  of  drugs 
not  approved  In  the  United  States, 

"(C)  assist  national  and  international 
efforts  to  protect  and  improve  the  hetdth  of 
all  people. 

■■(D)  consider  the  means  by  which  foreign 
countries  regulate  drugs, 

'•(E)  recognize  that  the  manufacture  of 
drugs  exported  from  the  United  States  should 
be  regulated  by  standards  regarding  manu- 
facturing requirements  and  practices  that 
are  the  same  as  those  applied  to  the  manu- 
facture of  drugs  approved  for  use  in  this 
country, 

"(F)  take  Into  account  the  foreign  and 
economic  policies  of  the  United  States,  and 

"(G)  suggest  the  form  and  nature  of  the 
notice  and  other  Information  which  the 
Commissioner  of  Food  and  Drugs  should 
receive  from  persons  seeking  to  export  un- 
approved drugs. 

On  the  basis  of  such  plan,  the  Secretary 
of  Health.  Education,  and  Welfare,  after 
consultation  with  the  Secretaries  of  State 
and  Commerce  and  the  Special  United  States 
Trade  Representative,  shall  projxjse  and  pro- 
mulgate regulations  to  implement  this  para- 
graph. Until  such  time  as  the  Secretary  has 
established  final  regulations  to  Implement 
this  paragraph  and  such  regulations  have 
become  effective,  no  drug  which  a  person 
could  legally  export  prior  to  the  effective 
date  of  this  title  shall  be  removed  from  in- 
terstate commerce  by  reason  of  the  provi- 
sions of  the  Drug  Regulation  Reform  Act 
of  1979". 

Sec  135.  Effecttve  Date. — ^The  amend- 
ments made  by  this  title  shall  take  effect 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act.  except  as  follows: 

( 1 )  with  respect  to  the  requirements  con- 
tained m  section  504(a)  as  added  by  section 
117  of  this  title,  the  Secretary  shall  by  reg- 
ulations adopted  within  three  hundred  and 
sixty  days  after  the  date  of  enactment  of 
this  Act  develop  and  Implement  a  plan  to 
phase  m  any  new  patient  information  label- 
ing requirements  for  drugs  permitted  In 
Interstate  commerce,  setting  priorities  ac- 
cording to  dlEignostlc  and  therapeutic  cate- 
gories, and  taking  Into  account  the  nature 
of  each  category  of  drugs  and  the  extent  of 
use  of  each  category  of  drugs,  and  no  person 
shall  be  deemed  to  have  committed  a  pro- 
hibited act  under  section  301  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  by  virtue 
of  failure  to  comply  with  section  504(a)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
with  respect  to  a  particular  drug  if  no  re- 
quirement with  respect  to  that  drug  under 
.section  S04(a)   has  gone  Into  effect:  and 


(2)  a  prescription  drug  (A)  permitted  ia 
Interstate  commerce  on  the  effective  date 
of  this  title,  which  drug  was  subject  to  the 
Pood  and  Drugs  Act  of  June  30.  1906.  prior 
to  the  date  of  enactment  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  of  1938,  and 
Is  not  generally  recognized,  among  experts 
qualified  by  scientific  training  and  e^>ert- 
ence  to  evaluate  the  safety  and  effective- 
ness of  drugs,  as  safe  and  effective  for  use 
under  the  conditions  prescril>ed,  recom- 
mended, or  suggested  in  the  labeling  thereof, 
shall  be  deemed  to  have  an  approved  appli- 
cation under  section  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  and  as  such 
shall  be  subject  to  the  provisions  of  sec- 
tion 505  and  other  sections  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  applicable 
to  drugs  subject  to  section  505.  but  any 
action  to  suspend  or  revoke  the  deemed  ap- 
proved application  of  such  a  drug  shall  be 
based  on  new  evidence  evaluated  together 
with  previously  available  evidence. 
TITLE  II — OFFICE  FOR  DRUG  SCIENCE 

AMENDMENT   TO    PUBLIC    HEALTH    SmVICE    ACT 

Sec.  201.  The  PubUc  Health  Service  Act  is 
amended  by  Inserting  after  title  XVin  the 
following  new  title: 

"TITLE  XIX — OFFICE  FOR  DRUG 
SCIENCE 

"ESTABLISHMENT    OP   OFFICE 

"Sec  1901.  (a)  There  Is  established  it. 
the  Department  of  Healtb,  Education,  and 
Welfare  an  office  which  shall  be  known  as 
the  Office  for  Drug  Science  (hereinafter  in 
this  title  referred  to  as  the  'Offlce').  The 
Office  shall  be  under  the  direction  of  the 
Director  of  the  Offlce  (hereinafter  In  this 
title  referred  to  as  the  •Director")  who  shall 
be  appointed  by  the  Secretary.  The  Director 
shall  be  classified  at  grade  OS-IB  of  the 
General  Schedule. 

"(b)  To  Implement  this  title,  the  Director 
may.  In  addition  to  any  other  authority 
available  to  him.  use  personnel,  equipment, 
and  facilities  and  other  physical  resources 
of  the  Department  of  Health.  Education, 
and  Welfare.  The  Director  may  secure  for 
the  Offlce.  for  such  periods  as  the  Director 
deems  advisable,  the  assistance  and  advice 
of  experts  and  consultants  from  the  United 
States  and  abroad  In  accordance  with  sec- 
tion 3109,  title  5,  United  States  Code,  and 
to  compensate  Individuals  so  employed  for 
each  day  (Including  traveltlme)  at  rates  not 
In  excess  of  the  maximum  rate  of  pay  for 
grade  OS-18  as  provided  in  section  5332  of 
title  5.  United  States  Code.  and.  while  such 
experts  and  consultants  are  so  serving  away 
from  their  homes  or  regular  places  of  busi- 
ness, to  pay  such  employees  travel  expenses 
and  per  diem  in  lieu  of  subsistence  at  rates 
authorized  by  section  5703  of  title  5.  United 
States  Code,  for  persons  In  Government 
service  employed  Intermittently.  The  Direc- 
tor may  hold  conferences  and  meetings,  and 
undertake  other  activities  consistent  with 
the  functions  of  the  Offlce.  when  apprc^riate. 

■■POLICT    AND    RESEARCH    FUNCTIONS    OF    TftX 
OFFICE 

"Sec.  1902.  (a)  (1)  In  accordance  with  the 
procedures  set  forth  in  paragraph  (2).  the 
Offlce  may.  upon  request  or  on  its  own  ini- 
tiative, conduct  and  support  research,  in- 
cluding investigations — 

'•(A)  of  the  safety  and  effectiveness  of 
drugs  approved  by  the  Food  and  Drug  Ad- 
ministration; 

■•(B|  for  the  development  of  drugs  for 
diseases  and  other  conditions  of  low  inci- 
dence; and 

••(C)  to  facilitate  breakthroughs  In  drug 
science  research. 

"(2)  Prior  to  conducting  or  supporting  re- 
search under  subparagraph  (B)  or  (C)  of 
paragraph  ( 1 ) .  the  Offlce  shall — 

••(A)  publish.  In  the  Federal  Register,  a 
notice  which  shall  contain  a  statement  that 
the   Offlce    Intends   to   conduct   or   support 
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such  research,  which  notice  shall  Include 
the  objectives  of  such  research,  the  nature 
of  the  drug.  If  any.  which  would  be  the  sub- 
ject of  such  research,  and  the  reasons  why 
the  Director  feels  he  can  make  the  findings 
required  to  be  made  under  subparagraph 
(B>: 

"(B)  permit  drug  manufacturers.  Inter- 
ested agencies  of  government,  and  other  In- 
terested parties  the  opportunity  to  conunent 
on  the  proposed  research;  and 

"(C)  find  that— 

"(1)  the  research  Is  of  special  significance; 
and 

"(11)  there  Is  either  no  or  minimal  research 
of  a  similar  nature  currently  being  con- 
ducted or  cvirrently  planned  outside  of  gov- 
ernment or  by  other  agencies  of  government, 
either  directly  or  by  grant  or  contract. 
The  Director  shall  publish.  In  the  Federal 
Register,  the  findings  described  In  subpara- 
graph (C). 

"(3)  The  Director  shall  periodically  report 
on  (1)  promising  areas  of  and  new  tech- 
niques In  drug  science  research  and  (2)  dis- 
eases or  other  conditions  for  which  current 
research  on  drugs  Is  Insufficient. 

"(b)  The  Office  shall  conduct  an  ongoing 
program  of  drug  science  policy  research, 
either  directly  or  by  grant  or  contract.  The 
Office  shall  examine  the  appropriateness  of 
the  requirement  contained  in  section  50S(d) 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
that  'substantial  evidence'  of  effectiveness 
means  evidence  consisting  of  adequate  and 
well -controlled  Investigations,  and  the  ap- 
propriateness of  the  regulations,  procedures, 
standards,  and  criteria  relied  upon  by  the 
Commissioner  of  Food  and  Drugs  In  Imple- 
menting such  requirement,  and  shall  Issue 
a  report  on  Its  conclusions  and  recommen- 
dations. Such  report  shall  be  submitted  to 
the  appropriate  Committees  of  Congress  by 
the  Secretary,  together  with  the  Secretary's 
comments  and  recommendations.  In  addition 
the  Office.  In  conducting  drug  science  policy 
research,  shall  review,  analyze,  and  where 
appropriate  make  recommendations  and  re- 
ports regarding  the  relationship  of  drugs  to 
the  public  health.  Including; 

"(1)  the  Impact  of  regulation  on  drug  In- 
novation and  development: 

"(2)  problems  Inherent  In  the  analysis  of 
risks  and  benefits,  the  formulation  of  risk 
versus  benefit  ratios,  and  the  use  of  such 
ratios  In  approving  drugs;  and 

"(3)  methods  for  Improving  and  accelerat- 
ing the  overall  drug  research.  Innovation,  de- 
velopment, and  approval  process  and  for 
Improving  the  drug  utilization  process. 

"(c)  The  Office  shall  conduct  an  ongoing 
review  and  analysis  of  the  use  of  drugs  In 
the  United  States  and  on  the  basis  of  such 
review  and  analysis  prepare  an  annual  Drug 
Experience  Assessment  Report.  The  report 
may  be  on  such  categories  of  drugs  as  the 
Director  determines  Is  appropriate.  The  re- 
port shall  include,  for  the  drugs  Included 
in  the  report,  a  qualitative  analysis  of  the 
use  of  such  drugs,  adverse  effects  and  un- 
anticipated reactions  from  such  drugs,  an 
assessment  of  the  frequency  of  the  occur- 
rence of  such  effects  and  reactions,  an  anal- 
ysis of  the  use  of  such  drugs  on  a  regional 
basis,  by  specialties  of  medicine,  or  any  other 
category  of  use  of  such  drugs  and  shall  in- 
clude recommendations  for  Improvement  In 
the  use  of  such  drugs. 

"(d)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Office  shall  not  par- 
ticipate In  or  comment  on  any  pending  mat- 
ter regarding  a  drug  before  the  Commis- 
sioner of  Food  and  Drugs  except  at  the  re- 
quest of  the  Commissioner  or  where  research 
regarding  the  drug  has  been  supported  or 
conducted  by  the  Office  pursuant  to  subsec- 
tion (a). 

(e)  The  Director  shaU  publish  and  other- 
wise make  available  to  the  public  the  reports 
prepared  under  this  section. 


"(f)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this 
section  tS.OOO.OOO  for  the  fiscal  year  ending 
September  30,  1981,  $7,000,000  for  the  fiscal 
year  ending  September  30.  1982.  and  $9.- 
000.000  for  the  fiscal  year  ending  September 
30.  1983. 

"NATIONAL  ADVISOBT  BOAKS 

"Sec.  1903.  (a)(1)  There  is  established  a 
board  to  be  known  as  the  National  Advisory 
Board  on  Drug  Science  (hereinafter  In  this 
section  referred  to  as  the  'Board') .  The  Board 
shall  consult  with,  advise,  and  make  recom- 
mendations to  the  Director  with  respect  to 
the  responslbilittes  prescribed  by  this  title, 
and  shall  review  and  comment  upon  the  ac- 
tivities of  the  Office. 

"(2)  The  Board  shall  be  composed  of 
fifteen  members  appointed  by  the  Secretary, 
four  of  whom  shall  be  i4>polnted  from  the 
general  public  to  represent  the  consumers  of 
health  care.  In  determining  who  shall  be  a 
member  of  the  Board,  the  Secretary  shall 
solicit  recommendations  from  appropriate 
groups. 

"(b)  (1)  Members  of  the  Board  shall  be  ap- 
pointed for  a  term  of  three  years,  except  that 
any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  the  member's  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remain- 
der of  such  term.  No  member  shall  be  re- 
moved, except  for  cause.  Members  may  be 
reappointed  to  the  Board. 

"(2)  Members  of  the  Board  (other  than 
members  who  are  officers  or  employees  of  the 
United  States),  while  attending  meetings  or 
conferences  thereof  or  otherwise  serving  on 
the  business  of  the  Board,  shall  be  entitled 
to  receive  for  each  day  (Including  traveltlme) 
in  which  they  are  so  serving  the  dally  equiv- 
alent of  the  annual  rate  of  basic  pay  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule; and  while  so  serving  away  from  their 
homes  or  regular  places  of  business.  All 
members  may  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  S703(b)  of  title  6, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

"(c)  The  Board  shall  terminate  on  Sep- 
tember 30.  1983.". 

CLINICAL  PHARMACOLOGT  AND  CLINICAL 
PHARMACY    PROGRAMS 

Sec  202.  Title  VII  of  the  Public  Health 
Service  Act  is  amended  by  adding  after  sec- 
tion 786  the  following  new  sections: 

"GRANTS    FOR    PROGRAMS    IN    CLINICAL    PHARMA- 
COLOCT    AND    CLINICAL    PHARMACY 

"Sec  786A.  (a)(1)  From  funds  appropri- 
ated under  para^aph  (2)  the  Secretary  may 
make  grants — 

"(A)  to  schools  of  medicine,  osteopathy, 
dentistry,  pharmacy,  podiatry,  optometry, 
p.nd  nursing  and  to  groups  of  such  schools 
for— 

"(1)  the  planning,  establishment,  and  op- 
eration of  new  programs;  and 

"(11)  the  expansion  of  existing  programs 
of  training  In  clinical  pharmacology  for  full- 
time  students  (as  deflned  In  section  770(c) 
(2)   or  810(d)(2))   enrolled  In  such  schools; 

"(B)  to  training  centers  for  allied  health 
professions  for — 

"(I)  the  planning,  establishment,  and  op- 
eration of  new  programs;  and 

"(11)  the  expansion  of  existing  programs 
of  training  In  clinical  pharmacology  for  stu- 
dents enrolled  In  such  centers;  and 

"(C)  to  schools  of  pharmacy  for — 

"(1)  the  planning,  establishment,  and  op- 
eration of  new  programs;  and 

"(11)  the  expansion  of  ex'«tlng  programs 
of  training  In  clinical  pharm..v;y  for  full-time 
students  (as  defined  in  section  770(c)(2)) 
enrolled  In  such  schools. 

"(2)  There  are  authorized  to  be  appropri- 
ated for  payments  under  grants  under  this 
subsection  $3,000,000  for  the  fiscal  year  end- 


ing September  30,  1981,  $4,000,000  for  the 
fiscal  year  ending  September  30,  1982,  and 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983. 

"(b)(1)  From  funds  appropriated  under 
paragraph  (2).  the  Secretary  may  make 
grants  to  schools  of  medicine,  osteopathy, 
dentistry,  pharmacy,  podiatry,  optometry,  and 
nursing  and  to  other  public  and  nonprofit 
private  entitles  for  the  planning,  establish- 
ment, and  operation  of  new  programs,  and 
for  the  expansion  of  existing  programs,  of 
continuing  education  In  clinical  pharmacol- 
ogy and  clinical  pharmacy  for  physicians, 
dentists,  pharmacists,  podiatrists,  optome- 
trists, and  nurses. 

"(2)  There  are  authorized  to  be  appropri- 
ated for  payments  under  grants  under  this 
subsection  $2,000,000  for  the  fiscal  year  end- 
ing September  30.  1981.  $3,000,000  for  the 
fiscal  year  ending  September  30.  1982.  and 
$4,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1983. 

"(c)(1)  From  funds  appropriated  under 
paragraph  (2).  the  Secretary  may  make 
grants  to  or  enter  Into  contracts  with  public 
and  nonprofit  private  entities  for  demonstra- 
tion projects  to  demonstrate  new  roles  for 
(A)  clinical  pharmacologists  and  clinical 
pharmacists  In  the  practice  of  medicine, 
osteopathy,  dentistry,  pharmacy,  podiatry, 
optometry,  and  nursing  and  (B)  clinical 
pharmacology  In  nursing. 

"(2)  There  are  authorized  to  be  appropri- 
ated for  payments  under  grants  or  contracts 
under  this  subparagraph  $1,000,000  for  the 
fiscal  year  ending  September  30.  1981.  $1.- 
500.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1982.  and  $2,000,000  for  the  fiscal 
year  ending  September  30.  1983. 

"(d)(1)  No  grant  may  be  made  or  con- 
tract entered  Into  under  this  section  unless 
an  application  therefor  has  been  submitted 
to.  and  approved  by.  the  Secretary.  Such  ap- 
plication shall  be  in  such  form,  submitted 
In  such  manner,  and  contain  such  Informa- 
tion, as  the  Secretary  shall  by  regulation 
prescribe.  The  Secretary  may  approve  or  dis- 
approve any  application  for  a  grant  or  con- 
tract under  this  title. 

"(2)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by 
the  Secretary.  Contracts  may  be  entered  Into 
under  this  section  without  regard  to  sections 
3618  and  3709  of  the  Revised  Statutes  (31 
use.  529;  41  U.S.C.  5).  Payments  of  any 
such  grant  or  contract  may  be  made  in  ad- 
vance or  by  way  of  reimbursement  and  In 
such  Installments  and  on  such  conditions  as 
the  Secretary  finds  necessary  to  carry  out 
the  purposes  of  this  section. 

"TRAINEESHIPS    AND    FELLOWSHIPS    IN    CLINICAL 
PHARMACOLOGY   AND  CLINICAL  PHARMACY 

•SEC  786B.  (a)(1)  Prom  funds  appropri- 
ated under  subsection  (b)(1)  the  Secretary 
may  make  grants  to  schools  of  medicine, 
osteopathy,  dentistry,  pharmacy,  podiatry, 
optometry,  and  nursing  for  the  provision  of 
tralneeships  to  assist  physicians,  dentists, 
pharmacists.  p>odlatrlsts.  optometrists,  nurses 
and  other  qualified  individuals  in  meeting 
the  cost  of  obtaining  graduate  training  and 
research  training  in  clinical  pharmacology 
and  clinical  pharmacy. 

"(2)  From  funds  appropriated  under  sub- 
section (b)(2).  the  Secretary  may  provide 
fellowships  to  physicians,  dentists,  pharma- 
cists, podiatrists,  optometrists,  nurses,  and 
other  qualified  Individuals  to  undertake  re- 
search at  the  Office  for  Drug  Science.  The 
Secretary  shall  provide  sabbatical  leave  in 
accordance  with  section  5701(c).  title  6, 
United  States  Code,  and  otherwise  assist 
scientists  and  other  qualified  Individuals 
(notwithstanding  whether  such  person  Is 
classified  within  the  senior  executive  serv- 
ice) employed  by  the  Department  of  Health. 
Education,  and  Welfare  In  obtaining  such 
fellowships. 

"(3)  No  grant  for  tralneeships  and  fellow- 
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ships  may  be  made  under  this  section  unless 
an  application  therefor  has  been  submitted 
to.  and  approved  by,  the  Secretary.  Such  ap- 
plication shall  be  In  such  form,  be  submitted 
In  such  manner,  and  contain  such  Infor- 
mation, as  the  Secretary  may  prescribe. 
Tralneeships  and  fellowships  under  such  a 
grant  shall  be  awarded  In  accordance  with 
such  regulations  as  the  Secretary  shall  pre- 
scribe. The  amount  of  any  such  grant  shall 
be  determined  by  the  Secretary. 

"(b)(1)  There  are  authorized  to  be  ap- 
propriated for  payments  under  grants  under 
paragraph  (1)  of  subsection  (a)  $2,000,000 
for  the  fiscal  year  ending  September  30.  1981, 
$2,500,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1982.  and  $3,000,000  for  the  fiscal 
year  ending  September  30.  1983. 

"(2)  There  are  authorized  to  be  appro- 
priated for  fellowships  under  paragraph  (2) 
of  subsection  (a)  $500,000  for  the  fiscal  year 
ending  September  30.  1981.  $600,000  for  the 
fiscal  year  ending  September  30,  1982,  and 
$700,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983. 

"(c)  Tralneeships  and  fellowships  provided 
under  this  subsection  shall  Include  such 
stipends  and  allowances  (including  travel 
and  subsistence  expenses  and  dependency  al- 
lowances) as  the  Secretary  may  find  neces- 
sary. 

TITLE  III— ESTABLISHMENT  OP  THE 
POOD  AND  DRUG  ADMINISTRA-nON 

ESTABLISHMKNT 

Sec  301.  (a)  There  Is  established  within 
the  Department  of  Health,  Education,  and 
Welfare  an  agency  to  be  known  as  the  Food 
and  Drug  Administration  (hereinafter  re- 
ferred to  as  the  "Administration") 

(b)(1)  The  Administration  shall  be 
headed  by  the  Commissioner  of  Pood  and 
Drugs  who.  except  as  provided  In  paragraph 
(2).  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate  for  a  term  of  five  years.  The  Com- 
missioner shall  be  paid  at  a  rate  prescribed 
for  level  ni  of  the  Executive  Schedule  The 
Commissioner  shall  be  responsible  for  the 
effective  administration  of  the  functions 
powei-s.  and  duties  transferred,  delegated  or 
otherwise  assigned  to  him. 

(2)  The  Indivirt.ual  \*ho  on  the  date  of 
enactment  of  this  Act  holds  the  office  of 
Commissioner  of  Food  and  Drugs.  Depart- 
ment of  Health.  Education,  and  Welfare 
shall  be  the  initial  Commissioner  of  the  Ad- 
mlnLstration  on  the  date  of  enactment  of 
this  Act. 

POWERS    OP   the    COMMISSIONER 

Sec.  302.  The  Commissioner  is  authorized— 

(1)  to  direct  and  coordinate  the  activities 
of  the  Administration; 

(2)  to  se'ect.  appoint,  or  employ  all  per- 
sonnel of  the  Administration  and  direct  and 
supervise  all  personnel  so  selected,  ap- 
pointed, or  employed; 

(3)  to  employ  experts  and  consulUnts  in 
accordance  with  section  3109  of  title  5 
United  States  Code,  and  compensate  individ- 
uals so  employed  for  each  day  (Including 
traveltlme)  at  rates  not  in  excess  of  the 
maximum  rate  of  pay  for  grade  OS-18  as 
provided  In  section  5332  of  title  5.  United 
states  Code.  and.  while  such  exoerts  and 
consultants  are  so  servine  awav  from  their 
homes  or  regular  places  of  business,  tc  pay 
such  emnloyees  travel  expenses  and  ner  diem 
m  lieu  of  subsistence  at  rates  authorized  by 
section  5703  of  title  6.  United  States  Code 
for  persons  in  Government  service  employed 
Intermittently; 

(4)  to  appoint  advisorv  committees  com- 
posed of  such  Private  citizens  and  officials 
of  the  Ped»ral.  State,  and  local  eovemments 
Dursuant  to  section  ."07  of  the  Pederwl  Food 
Drug,  and  Cosmetic  Act  or  as  the  Com"ils- 
sloner  determines  d<>s!rable  to  advls>  him 
with  respect  to  the  functions,  oowers.  ond 
duties  vested  in  him  and  to  pay  such  mem- 


bers (Other  than  those  regularly  employed 
by  the  Federal  Government)  while  attend- 
ing meetings  of  such  committees,  or  other- 
wise serving  at  the  request  of  the  Commis- 
sioner, compensation  and  travel  expenses  at 
the  rate  provided  for  in  paragraph  (3)  with 
respect  to  experts  and  consultants: 

(5)  to  promulgate  such  regulations  as  may 
be  necessary  or  appropriate  for  the  efficient 
Implementation  and  enforcement  of  the 
functions,  powers,  and  duties  vested  In  him: 

(6)  to  make  such  Investigations  as  the 
Commissioner  deems  necessary  to  determine 
whether  any  person  has  violated  or  whether 
any  article  Is  in  violation  of  any  provision 
of  the  laws  which  the  Commissioner  Is  re- 
sponsible for  enforcing: 

(7)  to  utilize,  with  their  consent,  the  serv- 
ices, personnel,  and  facilities  of  other  Fed- 
eral agencies  and  of  State  and  private  agen- 
cies and  instrumentalities  with  or  without 
reimbursement  therefor: 

(8)  to  procure  such  goods  and  services  as 
may  be  necessary  and  to  enter  Into  and  per 
form    such     contracts,    leases,     cooperative 
agreements,  grants,  or  other  transactions  as 
the  Commissioner  may  determine  appropri- 
ate, with  any  agency,  or  instrumentality  o' 
the  United  States,  or  with  any  State.  Com- 
monwealth, territory,  or  possession.-  or  an 
political   subdivision   thereof,   or   with    any 
public  or  private  person,  firm,  assoctatt'- 
corporatlon.  Independent  testing  laboratory, 
or  institution: 

(9)  to  accept  gifts  and  voluntary  and  un- 
compensated services  on  behalf  of  the  A' 
ministration  for  use  In  carrying  out  th' 
functions,  powers,  and  duties  vested  In  him 
notwithstanding  the  provisions  of  section 
665(b)  of  title  31.  United  States  Code: 

(10)  to   plan,   design,    and   construct    o' 
lease  such  research,  office  or  test  facilities  r 
may  be  necessary  to  carry  out  the  funct' 
powers,  and  duties  vested  In  him  (A)   aft*- 
reasonable  efforts  to  fully  utilize  the  person- 
nel, facilities,  and  other  technical  support 
available    in    other    Federal    agencies,    (B) 
when  authorized  by  the  Congress  to  plan, 
design,  and  construct  or  lease  such  facilities 
and    (C)    subject   to   the   appropriation    of 
funds  for  this  purpose  by  the  Congress: 

(11)  to  designate  representatives  to  serve 
or  assist  on  such  committees  as  the  Com- 
missioner may  determine  to  be  necessary  or 
appropriate    to    maintain    effective    liaison 
with  Federal  agencies  and  with  State  and 
local  agencies  and  Independent  bodies  can- 
ing out  programs  and  activities  related  t 
the  protection  of  consumers  against  Injur 
resulting  from  the  use  of  products  subject  ^ 
the  jurisdiction  of  the  Administration 

(12)  to  offer  training   in   product   safet 
investigation  and  test  methods,  and  asslr' 
public  and  private  organizations,  adminis- 
tratively and  technically,  in  the  development 
cf  safety  standards  and  test  methods: 

(13)  to  conduct  research,  testing,  and  pre- 
clinical and  clinical  investigations  dlr  c-' 
related  to  the  Implementation  and  enforce 
ment  of  the  laws  imder  the  jurisdiction  r 
the  Administration,  and  for  these  purr' 

to  award  grants  and  to  enter  Into  contract: 
for  such  research,  and  to  obtain  mate-<: 
without  regard  to  sections  3648  and  3709  of 
the    Revised    Statutes    (31    TT.S.C.    529;    41 
U.S.C.  5): 

(14)  to  undertake  such  other  activities  as 
are  necessary  to  carry  out  the  functions, 
powers,  and  duties  vested  In  him  Including 
those  enumerated  In  other  sections  of  such 
laws: 

(15)  to  delegate  any  of  the  functions, 
powers,  and  duties  vested  In  him  to  other 
officers  or  employees  of  the  Administration, 
except  as  otherwise  provided  by  law: 

( 16)  to  develop  ways  to  actively  encourage 
and  promote  the  discovery  and  development 
of  new  therapies  in  the  United  States: 

(17)  to  cooper»te  with  the  compilers  of 


the  official  compendium  and  to  provide  them 
with  information  concerning  the  characterU- 
tlcs  of  drugs;  and 

(18)  upon  request,  to  provide  technical  ••- 
slstance  to  the  government  of  a  foreign  coun- 
try regarding  the  analysis  of  drug  benefits 
and  risks. 

DtrriKS  or  the  coMiaasiomm 

Sec.  303.  Dtmxs  or  the  CoiucianoMm. — 
The  Commlnloner  shall — 

(1)  enforce  the  laws  which  the  Commis- 
sioner Is  required  under  this  Act  to  admin- 
ister; 

(2)  pubUata  notic*  of  any  proposed  putdle 
hearing  In  the  Federal  Register,  and  afford 

'a  reasonable  opportunity  for  all  Interested 
persons  to  present  relevant  testimony  and 
data; 

(3)  upon  request,  provide  technical  as- 
sistance on  leglalatlve  proposals  directly  to 
committees  of  Congress; 

(4)  establish  an  Interdisciplinary  epidemi- 
ology capability  and  undertake  investigations 
to  facilitate  regulatory  decisionmaking  and 
to  assist  in  product  evaluation  and  bexM&t 
versus  risk  ar^ysla: 

(5)  establish  or  maintain  a  oipablUty 
within  the  Administration  to  engage  In  prod- 
uct evaluation,  risk  versus  benefit  analysis, 
hazard  detection,  test  method  development. 
and  quality  control  requirements; 

(6)  utUlxe  field  operations  to  conduct 
product  evaluation,  facilitate  detection  of 
condlUons  associated  with  producU  subject 
to  the  jurisdiction  of  the  laws  which  the 
Commissioner  is  to  administer,  which  prod- 
ucts might  lead  to  disease.  Injury,  or  death, 
to  monitor  compliance  with  required  levels 
of  safety  performance,  to  report  violations, 
and  to  assist  In  any  enforcement  action  taken 
by  him:  and 

(7)  provide  for  the  Improved  utilization 
of  Information  systems  by  the  Administra- 
tion by  conducting  an  evaluation  of  the 
existing  Information  systems  to  determine 
how  they  can  better  serve  the  needs  of  em- 
ployees and  reviewers  of  applications  sub- 
mitted under  section  606  of  the  Federal  Food, 
Ikug.  and  Cosmetic  Act  and  a  survey  of  the 
needs  of  employees  and  reviewers  for  use  in 
developing  or  redesigning  information  sys- 
tems, and  by  developing  an  educational  pro- 
gram for  reviewers  and  other  Admlnlstratloo 
employees  In  the  use  of  information  sys- 
tems. A  report  on  the  Commissioner's  activi- 
ties under  this  paragraph  shall  be  submitted 
to  the  Senate  Committee  on  Labor  and  Hu- 
man Resources,  the  Senate  Committee  on 
Appropriations,  the  Interstate  and  Foreign 
Commeice  Committee  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Appro- 
priations of  the  House  of  RepresentatlTes 
within  one  year  of  the  date  of  enactment  of 
this  Act. 

CONFLICT  or  INTT«E»T 

Sec.  304.  (a)  A  consultant  shall,  wlthla  ten 
days  prior  to  appointment,  make  a  complete 
disclosure,  in  such  form  and  manner  as  the 
Commissioner  may,  by  regulation,  require, 
of  financial  Information,  including  informa- 
tion pertaining  to  whether  such  consultant 
is  currently  working  or  has  worked  with  any 
person  who  has  filed  an  application  under 
section  506  of  the  Federal  Pood,  Drug,  and 
(Cosmetic  Act.  Such  disclosure  shall  Include 
the  name  and  address  of  each  such  peison. 
the  type  of  work,  and  the  specific  drug  with 
which  Fuch  consultant  was  involevd.  Fail- 
ure to  file  a  disclosure  statement  required  by 
this  subsection  shall  result  In  the  disquallfl- 
catlon  of  the  proposed  appointee. 

(b)  A  consultant  shall  not  substantiany 
participate  In  any  activities  of  the  Admin- 
istration with  regard  to  any  interest  of  any 
person  with  respect  to  whom  such  consult- 
ant has  a  financial  interest  or  any  product, 
substance,  or  other  article  subject  to  regula- 
tion by  the  Commissioner  with  which  the 
consultant  has  had  a  financial  interest.  The 
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problbition  contained  In  this  section  ma; 
b«  waived  by  the  Commissioner  If  the  Com- 
missioner determines  that  the  consultant's 
Interest  Is  or  was  not  so  substantial  as  to 
affect  the  Integrity  of  the  services  which  the 
Commissioner  expects  from  the  consultant, 
or  If  the  Interest  falls  within  a  category  of 
Interests  which  the  Commissioner  has  de- 
termined by  regulation  to  be  too  remote  or 
too  Inconsequential  to  affect  the  Integrity 
of  such  services,  and  publishes  such  deter- 
mination In  the  Federal  Register. 

(c)  PDF  purposes  of  this  section,  a  "con- 
sultant" means  a  member  of  an  advisory 
board  or  conunlttee  established  by  the  Ad- 
ministration, or  an  individual  who  receives 
remuneration  from  the  Administration  and 
Is  not  an  employee  of  the  Administration. 

TKANSFEK    OF    FUNCTIONS.    POWERS.  AND    DUTIES 

Sec.  306.  (a)  The  functions,  powers,  and 
duties  vested  In  the  Secretary  of  Health. 
Education,  and  Welfare  (hereinafter  referred 
to  as  the  "Secretary")  under  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21  U  S  C.  301), 
the  Federal  Import  Milk  Act  (21  0S.C.  141). 
the  Tea  Importation  Act  (21  U  S.C.  41),  and 
the  Pair  Paclcaglng  and  Labeling  Act  (15 
VS.C.  1461),  pursuant  to  section  12  of  Re- 
organization Plan  No.  4  of  1940  and  Re- 
organization Plan  No.  1  of  1953,  Including 
authority  to  administer  oaths  vested  In  the 
Secretary  of  Agriculture  by  section  2217  of 
title  7.  United  States  Code,  are  transferred 
to  the  Commissioner. 

(b)  The  functions,  powers,  and  duties 
vested  In  the  Secretary  under  section  301 
(research  and  Investigation);  section  307 
(International  cooperation);  section  310 
(health,  education,  and  Information);  sec- 
tion 311  (Federal-State  cooperation):  and 
section  314(f)  (Interchange  of  personnel  with 
SUtes)  of  the  Public  Health  Service  Act  (42 
U.S.C.  241,  2411.  242o.  243,  and  246(f)  )  Inso- 
far as  such  sections  relate  to  food,  drugs,  de- 
vices, cosmetics,  electronic  products,  and 
other  products,  substances,  or  other  articles, 
or  functions,  powers,  and  duties  of  the  Com- 
missioner are  transferred  to  the  Com- 
missioner. 

(c)  The  functions,  powers,  and  duties 
vested  In  the  Secretary  under  section  351 
of  the  Public  Health  Service  Act  (42  U.S.C. 
2(J4)  concerning  the  following  products  and 
activities;  blologlcals  (Including  blood  and 
blood  products).  Interstate  travel  sanitation 
(except  Interstate  transportation  of  etiologi- 
cal agents  under  42  CFR  72.25  as  In  effect 
on  the  date  of  enactment  of  this  Act)  food 
(Including  milk  and  food  service  sanitation 
and  shellfish  sanitation) ;  and  drugs,  devices, 
cosmetics,  electronic  products  and  other 
Items  or  products  regulated  by  the  Com- 
missioner are  transferred  to  the  Com- 
missioner. 

(d)  The  functions,  powers,  and  duties 
vested  In  the  Secretary  under  section  409(b) 
of  the  Federal  Meat  Inspection  Act  (21  U.S.C. 
679(b) )  which  relate  to  the  detention  of  any 
carcass,  part  thereof,  meat,  or  meat  product 
of  cattle,  sheep,  swine,  goats,  or  equlnes  are 
transferred  to  the  Commissioner. 

(e)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  under  section  24(b) 
of  the  Poultry  Products  Inspection  Act  (21 
U.S.C.  4a7f(b) )  which  relate  to  the  deten- 
tion of  any  poultry  carcass,  part  thereof,  or 
poultry  product  are  transferred  to  the 
Commissioner. 

(f)  The  functions,  powers,  and  duties 
vested  In  the  Secretary  under  the  Egg  Prod- 
ucts Inspection  Act  (21  U.S.C.  1031)  are 
transferred  to  the  Commissioner. 

(g)  The  functions,  powers,  and  duties 
vested  In  the  Secreta.-/  by  amendments  to 
the  foregoing  statutes  subsequent  to  Re- 
organization Plan  No.  1  of  1953  are  trans- 
ferred to  the  Commissioner. 

(h)  The  functions,  powers,  and  duties  of 
the  Secretary  under  section  601  of  the  Public 
Health  Service  Act  (42  VS.C.  219)  to  accept 


offers  of  unconditional  gifts,  of  other  than 
real  property,  provided  such  gifts  relate  to 
the  functions,  powers,  and  duties  of  the 
Commissioner  and  are  of  $1,000  value  or  less 
and  the  total  costs  associated  with  accept- 
ance of  property  will  not  exceed  the  cost 
of  purchasing  a  similar  Item  and  the  cost  of 
normal  care  and  maintenance  are  transferred 
to  the  Commissioner. 

(1)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  under  Executive 
Order  11490,  section  1103  as  amended  by 
Executive  Order  11921.  which  relate  to  emer- 
gency health  functions  as  they  pertain  to 
the  operations  and  functional  responsibilities 
assigned  to  the  Commissioner. 

(])  The  functions,  powers,  and  duties 
vested  in  the  Secretary  under  the  second 
sentence  of  section  309  of  the  Public  Health 
Service  Act  (42  U.S.C.  242n)  related  to  the 
functions  of  the  Food  and  Drug  Administra- 
tion (hereinafter  referred  to  as  t^e  "Admin- 
istration"), are  transferred  to  the  Commis- 
sioner. 

(k)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  of  Health.  Education, 
and  Welfare  under  sections  354  through  360F 
of  the  Public  Health  Service  Act  (42  U.S.C. 
263b  through  263n)  which  relate  to  elec- 
tronic product  radiation  control  are  trans- 
ferred to  the  Commissioner. 

(1)  The  functions,  powers,  and  duties 
vested  In  the  Secretary  under  sections  351 
and  352  of  the  Public  Health  Service  Act  (42 
use.  262  and  263)  which  relate  to  biologi- 
cal products  are  transferred  to  the  Commis- 
sioner. 

(m)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  pertaining  to  section 
303  of  the  Public  Health  Service  Act  (42 
U.S.C.  242a)  which  relate  to  the  authoriza- 
tion of  persons  engaged  in  research  on  the 
use  and  effect  of  drugs  to  protect  the  Identity 
of  their  research  subjects  with  respect  to 
drugs  scheduled  under  Public  Law  91-513  for 
which  a  notice  of  claimed  exemotion  for  an 
investigational  new  drug  is  nied  with  the 
Administration  are  transferred  to  the  Com- 
missioner. 

(n)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  pertaining  to  section 
4  of  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (84  Stat.  1241) 
which  relate  to  the  determination  of  the 
safety  and  effectiveness  of  drugs  or  to  ap- 
prove new  drugs  to  be  used  in  the  treatment 
of  narcotic  addicts  are  transferred  to  the 
Commissioner. 

(o)  The  functions,  powers,  and  duties 
vested  In  the  Secretary  pertaining  to  sec- 
tion 302(a)  of  the  Public  Health  Service  Act 
(42  use.  242(a) )  which  relate  to  the  deter- 
mination and  reporting  requirements  with 
respect  to  the  medicinal  and  scientific  re- 
quirements of  the  United  States  for  con- 
trolled substances  are  transferred  to  the 
Commissioner. 

(p)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  pertaining  to  section 
303(f)  of  the  Controlled  Substances  Act  (21 
use.  823(f) )  which  relate  to  the  determina- 
tion of  the  qualifications  and  competency  of 
nractitioners  wlshlne  to  conduct  research 
with  controlled  substances  listed  In  schedule 
t  of  the  Act.  and  the  merits  of  the  research 
protocol  are  transferred  to  the  Commission- 
er. 

(q)  The  functions,  powers,  and  duties 
vested  In  the  Secretary  pertaining  to  provi- 
sions of  the  Controlled  Substances  Act  (21 
use.  801)  which  relate  to  the  administra- 
tion of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  are  transferred  to  the  Oommtssloner. 

(r)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  under  section  362  of 
the  Public  Health  Service  Act  (42  U.S.C 
265 1  which  relate  to  the  prohibition  of  the 
introduction  into  the  United  States  of  food, 
fTuw.  cosmetics,  devices,  and  electronic  prod- 
ucts and  other  Items  or  products  regulated 


by  the  Admlnlstratlo:.  when  it  Is  determined 
that  such  prohibition  Is  required  In  the  In- 
terest of  public  health  or  when  such  func- 
tions relate  to  the  law  enforcement  func- 
tions of  the  Administration  are  transferred 
to  the  Commissioner. 

(s)  The  functions,  powers,  and  duties 
vested  In  the  Secretary  under  section  401 
(a)  of  the  Lead-Based  Paint  Poisoning  Pre- 
vention Act  (42  use.  4801)  are  transferred 
to  the  Commissioner. 

( t )  The  Secretary  may  delegate  such  addi- 
tional functions  to  the  Commissioner  as  he 
from  time  to  time  deems  appropriate. 

TRANSFERS  OF  PERSONNEL,  ET  CETERA 

Sec.  306.  All  personnel,  property,  records, 
obligations,  commitments,  and  unexpended 
balances  of  appropriations,  and  other  funds, 
which  are  used  primarily  with  respect  to  any 
office,  bureau,  or  function  transferred  under 
'he  provisions  of  this  Act  are  transferred  to 
the  Commissioner  of  Pood  and  Drugs.  The 
transfer  of  yersonnel  pursuant  to  this  Act 
shall  be  without  reduction  In  classification  or 
compensation  for  one  year  after  such  trans- 
fer, and  this  provision  shall  not  be  construed 
to  impair  the  authority  of  the  Commis- 
sioner to  assign  personnel  during  this  period 
to  carr>-  out  the  functions  of  the  Adminis- 
tration most  effectively. 

SINGLE    CAB«PT7S 

Sec  307.  Within  two  years  of  the  date  of 
enactment  of  this  Act,  the  Commissioner 
shall  develoD  a  plan  regarding  the  central- 
ization of  all  the  facllltes  of  the  Adminis- 
tration into  a  single  location  (excluding  such 
regional  facilities  and  project  sites  as  the 
Commissioner  deems  necessary) .  Such  plan 
shall  include  various  cost  estimates,  and  shall 
be  submitted  unon  completion  to  the  ap- 
propriate committees  of  Congress. 

SAVINGS    PROVISION 

Sec  308.  All  laws  relating  to  any  office, 
aeencv.  bureau,  or  function  transferred  un- 
cter  this  title.  Insofar  as  such  laws  are  ap- 
plicable, remain  in  full  force  and  effect. 
Anv  orders,  rules,  reeulattons.  permits,  or 
other  privileges  made.  Issued,  or  granted 
bv  anv  office,  aeency.  or  bureau  or  In  con- 
nection with  any  function  transferred  by 
this  title,  and  In  effect  at  the  time  of  the 
trnnsfer.  shall  continue  in  effect  to  the  same 
extent  as  if  such  transfer  had  not  occurred 
until  modified,  suoerseded.  or  repealed.  No 
suit,  action,  or  other  proceeding  lawfully 
commenced  bv  or  aealnst  anv  office,  agency, 
or  bureau  or  any  officer  of  the  United  States 
flctlne  in  his  official  caoacity  shall  abate 
bv  reason  of  any  transfer  made  pursuant 
to  this  title,  but  the  court,  on  motion  or 
suDplemental  petition  filed  at  any  time 
within  twelve  months  after  such  transfer 
takes  effect,  showing  a  necessity  for  a  sur- 
vival of  such  suit,  action,  or  other  proceed- 
In?  to  obtain  a  settlement  of  the  questions 
Involved,  may  allow  the  same  to  be  main- 
tained by  or  against  the  appropriate  office, 
aeencv.  bureau,  or  officer  of  the  United 
States. 

MISCELLANEOUS 

Sec.  309.  (a)  Section  5314  of  title  6. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
praoh : 

"(70)  Commissioner,  Pood  and  Drug  Ad- 
ministration.". 

(b)  Section  5316(43)  of  such  title  U  re- 
pealed. 

(c)  The  Filled  Milk  Act  (21  U.S.C.  61-<J4) 
is  reoealed. 

(d)  Section  351  (f>  of  the  Public  Health 
Service  Act  Is  amended  to  read  as  follows; 

"(f)  A  violation  of  this  section  shall  be 
deemed  a  prohibited  act  under  section  301 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  and  be  sublect  to  the  provisions  of 
chapter  III  of  said  Act.". 

Mr.  KENNEDY.  Mr.  President.  I  move 
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to  reconsider  the  vote  by  which  the  bW 
was  passed. 

Mr.  8CHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  rai  the  table  was 
agreed  to.     

Mr.  KENNEDY.  Mr.  President,  many 
staff  members  worked  long  and  hard  to 
bring  about  today's  passage  in  the  Sen- 
ate of  S.  1075.  It  is  not  possible  to  men- 
tion all  of  the  staff  who  played  important 
roles,  but  I  would  like  to  thank  those 
who  perhaps  worked  the  hardest  this  ses- 
sion to  move  the  bill  forward. 

First  of  all,  I  want  to  thank  Dr.  Law- 
rence Horowitz,  the  staff  director  of  the 
Health  Subcommittee,  for  his  tireless 
pursuit  of  a  better  system  of  drug  regu- 
lation. Dr.  Horowitz  has  worked  for  6 
years  on  the  staff — the  last  few  years  as 
staff  director — and  the  crafting  of  sound 
drug  legislation  has  been  one  of  his  ma- 
jor responsibilities  and  one  of  his  finest 
achievements. 

I  would  also  like  to  thank  David 
Riemer,  counsel  for  the  subcommittee, 
for  the  fine  work  he  has  done. 

Two  members  of  Senator  Schwexkkk's 
staff  deserve  particular  recognition: 
David  Winston,  the  minority  staff  direc- 
tor; and  Mary  Prances  Lowe,  who  has 
been  responsible  for  drug  legislation. 

I  should  also  like  to  express  my  appre- 
ciation to  Jan  Zarro  of  Senator  Wil- 
liams' staff;  Allan  Pox,  former  adminis- 
trative assistant  to  Senator  Javits;  and 
Ron  Docksai,  legislative  assistant  to 
Senator  Hatch. 


TREASURY-POSTAL  SERVICE  AP- 
PROPRIAnONS,  1979— CONPER- 
ENCE  REPORT 

Mr.  CHILES.  Mr.  President.  I  submit 
a  report  of  the  committee  of  conference 
on  HJl.  4393.  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4393)  making  appropriations  for  the  Tnas- 
ury  Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30.  1980,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 


(The  conference  report  will  be  printed 
in  the  proceedings  of  the  Houw  of  Rep- 
resentatives.) 

Mr.  CHILES.  Mr.  President,  the  con- 
ferees met  on  Wednesday  and  Thursday 
of  last  week  and  agreed  to  a  bill  that  is 
substantially  similar  to  the  one  passed 
on  the  floor  of  the  Senate  on  September 
6,  1979.  The  Senate  passed  an  appropri- 
ations bill  for  the  agencies  that  fall 
within  the  jurisdiction  of  the  Senate  Ap- 
propriations Subc(Hnmittee  for  Treas- 
ury, Postal  Service,  and  general  Govern- 
ment which  totaled  $8,846,646,100.  The 
conferees  have  agreed  to  a  bill  which  is 
$9,368,000  less  than  the  one  recommend- 
ed by  the  Senate,  or  $47,554,100  more 
than  the  one  recommended  by  the 
House.  The  conferees  also  agreed  to  de- 
lete $2,000,000  in  fiscal  year  1979  supple- 
mental fimds  that  had  been  recommend- 
ed by  the  Senate  for  subsidized  mailings 
of  political  committees.  On  this  particu- 
lar supplemental  item,  the  conferees 
agreed  to  request  the  Postal  Service  to 
calculate  the  amount  expended  for  this 
new  category  of  subsidized  mail  during 
fiscal  year  1979  and  submit  a  request  for 
that  amount  at  a  later  time. 

Mr.  President,  the  conference  report 
was  published  in  the  Coitgressional 
Record  of  September  24,  1979,  and  has 
been  available  to  each  Member  since 
that  time.  A  copy  of  the  report  (Rept. 
No.  96-471)  is  before  each  Member  on 
his  desk. 

Mr.  President,  the  one  single  item  that 
explains  the  majority  of  the  dollar  dif- 
ferences between  the  bill  as  passed  by 
the  Senate  and  the  bill  as  recommended 
by  the  conferees  relates  to  the  Internal 
Revenue  Service.  ITie  Senate  had  added 
an  additional  $29,000,000  and  1,500  posi- 
tions to  permit  IRS  to  maintain  its  audit 
coverage  at  2.24  percent  in  1980,  or  the 
same  audit  coverage  level  that  now 
exists.  The  conferees  agreed  to  add  an 
additional  $15,000,000.  instead  of  the 
$29,000,000  as  recommended  by  the  Sen- 
ate, for  this  purpose  whUe  directing  IRS 
to  maintain  its  audit  coverage  at  2.24 
percent,  achieving  that  audit  coverage 
level  with  productivity  improvements. 

Mr.  President,  the  conferees  also 
agreed  to  restore  $5,700,000  of  funds 
that  the  Senate  had  proposed  to  repro- 
gram  away  from  the  Bureau  of  the 
Mint's  construction  account  to  meet 
their  ongoing  operating  expenses.  This 
$5,700,000  had  been  awiropriated  pre- 
viously for  the  construction  of  new  mint 
facilities  and  since  it  has  been  agreed 
that  new  mint  facilities  will  not  be  con- 
structed, the  Senate  had  proposed  use 
of  these  funds  for  more  immediate  needs. 


Instead  of  constructing  new  facilities  the 
Bureau  of  the  Mint  plans  to  tenovate 
and  modernize  several  of  its  existing  fa- 
cilities and  the  conferees  agreed  to  per- 
mit the  construction  funds  to  remain 
available  to  the  Bureau  of  the  Mint  for 
this  purpose.  Before  the  Bureau  of  the 
Mint  will  be  able  to  spend  these  funds 
for  renovation  and  modernization,  how- 
ever, the  Agency  will  be  required  to  sub- 
mit a  plan  to  the  Congress  for  its  review 
and  i4>proval. 

Mr.  President,  an  additional  change 
agreed  to  by  the  conferees  was  to  restore 
$5,600,000  of  funds  to  the  Secret  Service 
that  the  Senate  had  recommended  be 
obtained  through  reprograming  funds 
previously  appropriated  for  payments  to 
State  and  local  governments  for  protec- 
tion of  diplomatic  missions.  The  Secret 
Service  has  been  expending  fimds  in  the 
accoimt  for  payments  to  State  and  local 
governments  for  protection  of  diplomatic 
missions  at  the  rate  of  several  hun(b«d 
thousand  dollars  a  year  and  it  was  the 
Senate's  view  that  the  moneys  cotild  be 
better  used  and  were  more  needed  to 
fund  ongoing  operations.  The  Senate 
agreed  to  permit  these  balances  to  re- 
main available  for  1  additional  year  with 
the  understanding  that  the  matter  will 
be  reviewed  again  during  the  next  budg- 
et cycle. 

Mr.  President,  I  would  like  to  touch  on 
one  additional  matter.  The  Senate  had 
proposed  to  consolidate  the  two  overhead 
accounts  of  the  General  Services  Admin- 
istration into  one  account.  The  conferees 
agreed  to  defer  this  matter  fcH- 1  year  to 
permit  time  for  additional  consideration. 
In  permitting  the  general  management 
and  agency  operations  and  the  admin- 
istrative and  staff  support  services  ac- 
counts to  remain  as  separate  accounts 
the  conferees  did  not  intend  to  delete 
the  $879,000  included  for  the  Board  of 
Contract  Appeals  by  the  Senate.  This 
additional  money  for  the  Board  of  Con- 
tract Appeals  Is,  therefore,  within  the 
approved  totals  for  Administrative  and 
staff  support  services  accoimt  for  08A. 
Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  ta- 
ble that  gives  the  complete  results  of  the 
conference  In  tabular  form.  The  table 
includes  a  comparison  of  the  conference 
agreement  with  new  budget  authority 
made  in  fiscal  year  1979,  the  estimates 
for  fiscal  year  1980,  and  the  amounts 
approved  in  the  House  and  Senate  ver- 
sions of  the  bill. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 


TREASURY.  POSTAL  SERVICE  AND  GENERAL  GOVERNMENT  APPROPRIATIONS  BILL.  1980  COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBUGATIOHAl)  AUTHORITY 


Conftrtnce  compared  mtli — 


New  BA  enacted 
n>cal  year  1979 


New  BA  esti- 
mates fiscal 
\nt  19(0 


New  BA  House 
fiscal  year  1980 


New  BA  Senate 
fiscal  year  1980 


New  BA — — 

conference    riscal  year  1979    Fiscal  year  1980 
fiscal  year  1980  enacted  estimate 


House 
biU 


Smata 


TITLE  I— DEPARTMENT  OF  THE 
TREASURY 

Office  of  Hie  SecrcUry 31.300,000  30,8SO,000  30,850,000  30,550,000 

By  transfer (979,000) 

International  affairs 22,752,000  22,700,000  22,752,000 

Federal  Law  Enforcement  Trainini 
Center 15,000,000  12,670,000  12,670,000  13,335,000 

Footnotes  at  end  of  teMe. 


30,  700, 000 


-600,000 
(-979,000) 
22,726,000       -1-22,726,000 


13, 003, 000 


-150,000 
-26,' 666 
1, 997, 000  -)-333, 000 


-150.000         -HSO,000 

-f26,"666 -26,'6o6' 

-1-333,000         -332.000 
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September  26,  1979 


TREASURY,  POSTAL  SERVICE  AND  GENERAL  GOVERNMENT  APPROPRIATIONS  BILL.  1980  COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHCRITY-Contlllutd 


New  BA  enacted 
fiscal  year  1979 


Conference  compared  with — 

New  BA  ejti-  New  BA  — ; ,„,„    ^ ; — ; 

matei  fiscal      New  BA  House     New  BA  Senate  conterence    Fiscal  year  19/9    Fiscal  ye»r  18«0 

year  1980     fiscal  year  1980     fiscal  year  1980     fiscal  year  1980  enacted  estimate 


House 
bill 


Sonito 
bill 


TITU  I— OCPAItniENT  OF  THE 
TREASUIIY— Coirtiauad 

Barow  o(  Government  Financial 
Openbons: 

Salaries  and  expenses 

By  transfer .. 

Payment  of  Government  losses 

in  shipment — 

Payment  to  Um  fovcrnment  of 


726.017,000         191,115,000         191,115,000         190,361,000         190,361,000      -535,656,000 
(2,289:000) — - - --- (-2,289,000). 


-754,000  -7M,000 


200,000 


200,000 


200,000 


200,000 


216,000 


+200.000 
-216,000 


Totii,  Bureau  of  Government 
Financial  Operations 


726.233,000         191,315.000         191,315.000         190.561.000         190.561.000      -535.672.000 


-754,000 


-754,000 


Bureau  o.'  Alcohol,  Tobacco,  and 

rueirms 131,722,000 

Bytransftr (4,900,000). 

U5.  Customs  Service 444.059.000 

Bureau  of  the  Mint 43.000,000 

ByUansfer (584.000). 

Bureau  of  the  Public  Debt 183.000,000 

Internal  Revenue  Service: 

Salaries  and  expenses 

Taxpayer  service  and  returns 

procassinf 746,188.000 

Examinations  and  appeals 778,609.000 

Investiiations  and  collections. .  478, 069. 000 


139.000,000         139.000,000         138.482,600         138,482.600 


450. 157. 000 
60. 647,  000 


446.  857.  000 
50,  580,  000 


447,  457,  000 
53.  347,  000 


447, 457.  000 
59.  047,  000 


183,  466, 000         183. 466. 000 


142. 089, 000  142. 908. 000         142. 908, 000 


773. 160. 000 
789.711.000 
476,711.000 


773, 160, 000 
784, 000, 000 
475, 000, 000 


183,  466,  000 

142, 908, 000 

773, 660, 000 
818,711,000 
476.711.000 


183.  466. 003 

142, 908, 000 

773. 660.  000 
799. 000. 000 
476.711.000 


-1-6. 760. 600 

(-4.900.000). 

-1-3. 398. 000 

-(-16,047.000 

(-584.000). 

-(-466.000  . 


-517.400 


-517,400 


-2.700.000 
-1.600,000 


-1-600.000 

-1-8, 467, 000      +5, 700, 000 


-1-819. 000 

+27, 472.  000 

-(-20.391.000 

-1.358.000 


-(-500,000 
-1-9, 289. 000 


-(-500.000 

-(-15,000.000 

-1-1.711.000 


-19,711,000 


Total,     Internal     Revenue 
Service 2.144.955.000 


2.182.490,000      2,175,068,000      2,211,990,000      2,192.279.000       -(-47.324.000         -(-9. 789,  OOP        -(-17.211,000    -19,711,000 


Payment  where  eneriy  credit 

exceeds  liability  for  tax 

U^  Secret  Service 

By  transfer... 

Fiscal  year  1979  supple- 
mental.  


700,000  900.000  900,000  900.000  900.000  +220'225  .LiL^i^- 

136.114.000         157.000,000         157,000,000         151.400.000         157,000,000        -(-20.886.000  +5,600,000 

(3,214.000) (-3,214.000) 


1,200,000 


1,900,000 


-1,200,000 


-1,900,000 


Total,  title  I.  new  budget 
(oUiiational)  authority. 
Department  of  the  Treas- 
ury       3.856.083.000 

Tiscal  year  1979  sup- 
plemental.  


3. 431. 247. 000 
1. 200. 000 


3.  410. 406. 000 
1.900.000 


3. 444.  240. 600      3, 435. 621. 600       -20, 461. 000 


+4.  374, 600 
-1. 200. 000 


+25,215.600     -8,619,000 
-1,900,000 


TITLE  II— U.S.  POSTAL  SERVICE 

Payment  to  the  Postal  Service  fund. 
Fiscal  year  1979  supplemental . 


1, 785, 176, 000      1, 697, 558, 000      1, 676. 810,  OGO 


1,676,810.000      1,678,810,000      -106,366,000       -20,748,000 iiiiiJJ,- 

2.000.000 -  -   -2.000.000 


TTTLE  III— EXECUTIVE  OFFICE  OF 
THE  PRESIDENT  AND  FUNDS 
APPROPRIAHD  TO  THE  PRES- 
IDENT 


Compensation  of  the  President 

Offica  of  Administration... 

Tha  White  House  Office 

Executive  Residence 

Offidil  Reiidanca  of  the  Vice  Presi- 
dent...  

Special  Assistance  to  the  President.. 

Council  of  Economic  Advisers 

Council  on  Wa(e  and  Price  Stability. 

Doawstic  Policy  Staff 

National  Security  Council 

OfBca  of  Maniament  and  Budtet. . . 
Ofica  of  Federal  Procurement  Policy. 
Unanticipated  Needs 


2S0.000 

250,000 

250.000 

250,000 

7, 462. 000 

11,900,000 

11.000,000 

7. 628. 000 

17. 163. 000 

18,210,000 

18. 210. 000 

18.  210. 000 

2.683.000 

2, 957, 000 

2. 957, 000 

2. 957. 000 

1,129.000 

233,000 

233,000 

233.000 

1.315.000 

1,  404. 000 

1,404,000 

1.  404, 000 

2.  Oli.  000 

2. 042, 000 

2,  075.  000 

2, 07i.  000 

4, 952, 000 

6.  483.  000 

7.500.000 

8.483,000 

2,544,000 

2,  650. 000 

2.600.000 

2, 650, 000 

3,  525, 000 

X  557.  000 

3. 557. 000 

3. 557. 000 

29,044,000 

28. 054. 000 

27,600,000 

32. 486. 000 

3,000.000 

3.000.000 

3,000,000 

3.000.000 

1,000,000 

1.000.000 

1,000,000 

1.000.000 

250.000 

7. 920, 000 
18,210.000 
2. 957. 000 

233,000 
1,404.000 
2. 075, 000 
8.483,000 
2,600,000 
3,  557,  000 
32,  400, 000 
3,000,000 
1,000,000  . 


+458,000 
+1,047,000  . 
+274,000  . 

+104,000 
-1-89.000  . 
+33.000 

+3. 531. 000 
+56.000 
+32,000 

+3,356,000 


"-3:986'666         -3,060,000  +292,000 


-50,000 


+983,000 


-50.000 


+4. 346, 000 


+4,800,000 


-86,000 


ToW.  titie  III,  new  budget 
(oUiiational)  authority, 
Exacutiva  Office  of  the 
President  and  Funds  ap- 
propriated to  the  President. 


75, 109. 000 


83. 773. 000 


81,386,000 


83. 933. 000 


84,089.000         +8,980,000  +316.000  +2.703,000         +156.000 


TITLE  IV— INDEPENDENT 
AGENCIES 

Administrative  (^inference  of  the 

United  States 

Advisory  Commission  on  Interfov- 

ernmental  Relations 

Advisory  Committee  on  Federal  Pay. 
CoMmHiae  for  Purchase  from  the 
Blind  and  Other  Severely  Handi- 
capped  

Federal  Election  Commission 

Caaaral  Sarvicas  Administration: 
FadanlbaiMinifnnd: 
Appropriation  for  construction 

olbiriMinfi 

Apprapriatian   for    rental   of 


1,062,000 

1, 698, 000 
232.000 


441,000 
8, 293. 000 


21,150,000 


1. 079, 000 

1. 654. 000 
232.000 


481,000 
8,646,000 


1. 079. 000 

1. 654. 000 
232.000 


481.000 


1. 079. 000 

1.  654. 000 
232,000 


481.000 
8,646,000 


1, 079, 000 

1. 654, 000 
232.000 


+17,000 
-44,000 


481.000 
8. 646. 000 


J.40  000  - --- 

+353,000  +8,646,000 


US,  000 


lis.  000 


-21, 150. 000  . 
+11$,  000 


+ns,ooo 


+I1S,000 
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New  BA  enacted 
fiscal  year  1979 


NewBA 


Caataraaca  ceiparad  i 


New  BA  asti- 
matesfis^^     New  BA  House    NewBA  Senate  conference    Fiscal  year  1979   Fiscal  year  ISBO 

year  19*0    fiscal  year  1980     fiscal  year  1980     fiscal  year  1980  enaciad    """  »^"^ 


Limitation  on   availability  of 
revenue: 
Construction  of  buildinp. 
Alterations     and     major 

repairs 

f*urchase    contract    pay- 

„  ments (100,473,000) 

Rental  of  space (520,137,000) 

Real  property  operations . .        (474, 953, 000) 
Profram    direction    and 
centralized  service (70, 065, 000) 


(114,014.205) 
(200, 000. 000) 


(16,287,000) 

(180,000,000) 

(99, 700, 000) 
(554,600,000) 
(498, 063, 000) 

(72,472,000) 


(18,787,000) 

(180,000,000) 

(99,700,000) 
(554, 600, 000) 
(498, 063, 000) 

(72,472,000) 


(29,280,000) 

(144,570,000) 

(99,700,000) 
(577, 900, 000) 
(498, 063, 000) 

(72,472.000) 


Totxl,  Federal  buildinp  fund: 
New  budiet  (oUiption- 

al)  authority 

Limitations 


(36.380,000)  (-77,634,205)    (+20,093,000)    (+17, S«. 0«»)  (+7, IDB, WO) 

(145,953,000)  (-54,047,000)    (-34,047,000)    (-34,047,MB)  (+1,3*3,000) 

(99,700,000)         (-773,000) 

&:S§:SSi  \^ASi!S^.':^'^:'^^^^^'^^^_ 

cn.m.oaB)    (+2,407,000) ._ 


Federal  Supply  Service: 

Operatlni  expenses 170,466,000 


(1,47^:11:^5)  (i.42i,-i22,-600r(i,42i 622, OOP)  (1.421.985.000)  (1.427,^:888)    (ijlj^lgg)      lX^:Z)      (+3^6ll:000)-(+5,ai«i) 


Se^ifrrs'ujjra.:::::::::     '18:288:888  ...."':'"*-."".....'":"*-.«»....."':°»-«»     '"■'««■«»    zU-i^SSl 


10,000,000 


Total,  Federal  Supply  Service  _    180,466,000         143,028,000         143,028,000         143,028,000         143,028,000        -37,438,000 


National    Archives    and    Records 
Service: 

Operatini  expenses 75,938,000 

Records  declassification 1,655,000 


80, 446, 000 
3, 255, 000 


80,446,000 
3, 255, 000 


80,446,000 
2.855,000 


Total,  National  Archives  and 
Records  Service. 


80,446,000 
3, 055, 000 


-H,  508, 000 
+1,400,000 


-200,000 


-200,000        +200,000 


77,593,000 


Automated  Data  and  Telecommuni- 
cations Service : 

Operatini  expenses 

Federal      telecommunications 


83,701,000  83,701,000  83,301,000  83.501.000         +5.908,000 


-200,000 


-200,000        +200,000 


8.886.000 


fund. 


9. 222, 000 
5.000,000 


8,900.000 

5,000,000 


9,222,000 
5,000,000 


9,200,000 
5.000,000 


Total  Automated  Data  and 
Telecommunications  Serv- 
ice.  

Federal  Property  Resource  Activi- 
ties: 

Operatini  expenses 

Disposal  of  surplus  real  and 
related  property,  operatini 

expenses 

Expenses,  Defense  Pror^uction 
Act. 


+314,000 
+5.000.000 


-22.000 


+300.000 


-22.000 


8,886.000 


14.222,000 


13. 900. 000 


14. 222. 000 


14.200.000         +5.314.000 


-22.000 


+300,000 


-22,000 


3.954,000 
7,549,000 


15.617,000 


43. 453, 000 


43. 453. 000 


43.453.000 


6,526,000 

1,519  000 

Stockpile  operations 198,310,000 


+39.499.000 
-7,549,000 


+27.836.000 


Total.  Federal  Property  Re- 
sources Activities 


—6,326,000 

—1.519,000  . 
—198, 310, 000 


11,503,000        221,972,000 


Preparedness     activities:     Federal 
Preparedness     Aiencv,   salaiies 

and  expenses 

General  activities: 

General      manaiement      and 
aiency  operations,    salaries 

and  expenses 

Office  of  the  Inspector  General 

Indian  trust  sccountini. 

Allowances  and  office  staff  for 

former  Presidents 

Administrative  and  staff  sup- 
port services 

Public  services 


43.453.000 


43, 453, 000 


43,453,000       +31,950.000      -178,519.000 


(39.245.000)..... (-39.245.000). 


15. 532. 000 

1,  700, 000 

2,  715, 000 

771,000 
93, 109, 000 


19, 867, 000 

2,725,000" 

798,000 

97, 204. 000 
6. 669. 000 


18,988.000 

'2,725,066" 

798.000 

97.000.000  . 
6.600.000 


104, 758, 000 
18,874.000 
2,725.000 

759.500 
"6,"  669,"  666" 


Total,  general  activities. 


6,675.000 
18. 874. 000 
2,725,000 

759,500 

97,000,000 
6,669.000 


-8, 8S7, 000 

+17,174,000 

+10. 000 

-11.500 

+3. 891. 000 
-(-6.669.000 


-13,192.000       -12,313,000    -91, 0(3, 000 
+18,874,000       +lt,*74.000 


-38.500 


-38,500 


-204,000  +97.000,000 

+69.000 


Total.  General  Services  Ad- 
ministration  

Office  of  Personnel  Manaiement: 
Salaries  and  expenses: 

Appropriation 

By  transfer 

Government  payment  for  an- 
nuitants, employees   health 

benefits 

Ptyment  to  civil  service   re- 
tirement and  disability  fund. 
Inter^vernmental      personnel 
assistance 


113.827.000         127,263,000         126.111.000         133,785.500         132,702.500       +18,875,500         +5,439,500        +6,591.500      -1,003,000 


413,425.000         530.186.000  410.193,000         417,904,500         416,999,500         +3,574,500      -173,186.500         -1-6,006,500 


—905,000 


114.971,000 
(33,  439,  000) 


606. 035. 000 

2, 440, 638, 000 

20,  000, 000 


114,139,000 
(33,659.000) 


626. 509.  COO 

2.411.104.000 

20, 000, 000 


114,139,000 
(33. 659. 000) 


626. 509. 000 

2.411.104,000 

20, 000. 000 


113.939.000 
(33. 659. 000) 


626.509,000 

2.411.104,000 

20, 000, 000 


113,939.000 
(33, 659, 000) 


626.509.000 
2.411.104.000 
20,000.000. 


-1.032.000 
(+220,000). 

+20,474,000  . 
-29,534,000  . 


-200,000 


-200.000 


Total,   Office  of  Personnel 
Manaiement. 3,  I8I,  644, 000 


Merit  System  Protection  Board: 

Salaries  and  expenses 

Limitation... 

Office  of  Special  Counsel.. 


3,171,752,000     3,171,752,000     3.175.552,000     3,171.552,000       -10,092,000 


-200,000 


-200^000 


10, 799, 000 

1,000 


(9: 000) 
1,430.0" 


9.125,000 
(255,000) 
1,994,000 


10,500.000 
(255,000) 
3,250,000 


12,075,000 
(255,000) 
4,516,000 


12,075,000 
(255,000) 
4,516,000 


Total,  Merit  System  Protec- 
tion Board 


+1,276,000 
(+246,000). 
+3,0(6,000 


+2,950,000 
+2.52i'666" 


+1,S7S.000 

'+i,~266,'666~ 


12,229,000 


Federal  Labor  Relations  Authority. 


11,119.000  13,750,000  16,591,000  16,591,000         -M,  362, 000         +5,472,000         +2,(41,000 


10,182,000 


12, 132, 000 


Total,  Federal  personnel  k- 
«'»*« 3,204.055,000 


10,590,000  12,132,000  12,132,000         +1,950,000 +1,542,000 


3,195,003,000     3,196,092,000     3,200,275,000     3,200,275,000 


President's  Commiaion  on  Pension 
Policy:  Salaries  and  expenses.... 

U.S.  Tax  Court:  Salaries  and  ex- 
penses  


-3,7(0,000         +5.272.000         -M.  1(3,000 


(.(03,000 


2,000,000 
9,391,000 


2,000,000 
9,391,000 


2,000,000 
9,391,000 


2,000,000 
9,391.000 


+2,000,000  . 
+5((vOOO 


ocfyra 


rmMr:iiP'd<;inMAT  UFmnn  —  sfnatf. 
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ContfTMC*  compared  with— 

Niw  BA  csti-  Ntw  BA  

New  BA  (iiactfd  mate  fiscal     New  BA  Nous*    New  BA  Senate  conference    Fiscal  year  1979    Fiscal  year  1980  House 

local  year  1979  year  1980     fiscal  year  1980     focal  year  1980     fiscal  year  1980  enacted  estimate  bill 


Senate 
l>ill 


TITUV— INDEPENDENT 
AfiENIES— CMrtJuuad 
Daparinent  of  Dvtansa:  Defenst 
Civil  Pia^redness  Agency : 

Opantioa  and  maintenance 

Resaarth,  shelter  survay  and 
maftiiBf 


Total,  Defense  Civil  Pre- 
paredness Ajeocy 


(77.000.000) (-77.000,000). 

(19,500.000).... (-19,500,000). 


(96,500,000)... - - (-96.500.000). 


Total,  title  IV.  new  bud^ 
(oWifitiaaaO  authority, 
independent  ifencies... 


3.638.009,000      3,808,672,000      3.621.122.000      3.641.662.500      3.640,757.500         -(-2. 748. 500      -167.914,500^   +19.635.500         -905.000 


Grand  total,  titles  I.  II,  III.  and  IV: 

"^IlithJritJ^----"^--**^-"*---      9,354.377,000      9,021,250,000      8,789.724.000      8.846,646.100      8,837,278.100      -517.098.900      -183,971.900        +47.554.100      -9,368,000 
Fiscal  ynar  1979  supple- 
^ntaT...  -_.... ....,,...,.,-,.         .1.200,000         .J.900,000  2,000,000 


-1.200.000 


-1. 900, 000      -2, 000. 000 


Bvtraiufw  '      ....         (33,448,000)       (33,914,000)       (33:914:000)       (33,914:000)       (33.914.000)         (+«6.000).  ,  ,„  ,^.       .,.,»».> 

umitatorB.:::::::::::::.-:.  d, 479, 6«; 205)  (1,421, 122,000)  (1,423. 622, 000(1,421. 985. ooo)(i. 42?. 268. ooo)  (-a.374,205)  (+6,i46,ooo)  (+3, 646, ooo)  (+5,283,000) 


The  PRESIDING  OFFICER.  The  ques- 
tion is  an  the  {^option  of  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFKTER.  The 
amendments  in  disagreement  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

Reaolved.  That  tbe  House  recede  from  its 
disagreement  to  tbe  amendment  of  tbe 
Senate  numbered  9  to  tbe  aforesaid  bill,  and 
concur  tbereln  wltb  an  amendment  as 
follows: 

In  lieu  of  tbe  matter  proposed  by  said 
amendment.  Insert  tbe  following: 
and  of   wblcb   at   least   $6,300,000  sball   be 
available  for  tbe  Antidumping  and  Counter- 
Tailing  Duty  Program 

Retolved,  That  tbe  House  recede  from  Its 
disagreement  to  tbe  amendment  of  tbe  Sen- 
ate nimibered  11  to  the  aforesaid  bill,  and 
concur  tbereln  wltb  an  amendment  as 
follows: 

In  lieu  of  tbe  sum  named  In  said  amend- 
ment. Insert:  •59.047,000 

Retolved,  That  tbe  House  recede  from  Its 
disagreement  to  tbe  amendment  of  tbe  Sen- 
ate numl>ered  18  to  the  aforesaid  bill,  and 
concur  tbereln  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment.  Insert  tbe  following: 

for  travel  of  Secret  Service  employees  on 
protective  missions  without  regard  to  the 
limitations  on  such  expenditures  in  this  or 
any  other  Act:  Provided,  That  approval  is 
obtained  in  advance  from  tbe  House  and 
Senate  Committees  on  Appropriations. 

Reaolved,  That  tbe  House  recede  from  Its 
disagreement  to  tbe  amendment  of  the  Sen- 
ate numbered  26  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  tbe  matter  stricken  by  said 
amendment,  insert  the  following: 

:  Provided.  That  none  of  the  funds  made 
available  for  official  expenses  shall  be  ex- 
pended for  any  other  purpose  and  any  un- 
used amount  shall  revert  to  the  Treasury 
pursuant  to  section  701  of  title  31  of  tbe 
United  States  Code:  Provided  further,  That 
none  of  the  funds  made  available  for  official 
expenses  shall  be  considered  as  taxable  to 
tbe  President 

Retolved,  That  tbe  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  33  to  the  aforesaid  bill,  and 
concur  tbereln  with  an  amendment  as  fol- 
lows: 

In  lieu  ct  the  matter  proposed  by  said 
amendment.  Insert  the  following: 


FEDEKAL   ZLECTION   COMMISSION:    SALARIES   AND 
EXPENSES 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Federal  Election  Campaign 
Act  Amendments  of  1976,  $8,646,000,  of  which 
(400,000  sball  be  available  only  for  activities, 
including  contract  support,  of  the  National 
Clearinghouse  of  tbe  Federal  Election  Com- 
mission. 

Resolved,  That  tbe  House  recede  from  its 
disagreement  to  tbe  amendment  of  tbe  Sen- 
ate numbered  34  to  the  aforesaid  bill,  and 
concur  therein  wltb  an  amendment  as  fol- 
lows: 

In  lieu  of  tbe  sum  named  in  said  amend- 
ment, insert  tbe  following:  $1,427,268,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  35  to  the  siforesald  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  tbe  sum  named  in  said  amend- 
ment, insert  the  following:  •36,380,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numt]ered  40  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

:  Provided  further.  That  ail  funds  for  direct 
construction  projects  shall  expire  on  Sep- 
tember 30,  1981.  except  funds  for  projects  as 
to  which  funds  have  been  obligated  In  whole 
or  In  part  prior  to  such  date 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  42  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 
:  Provided,  That  funds  in  the  Federal  Build- 
ings Funds  for  Alterations  and  Major  Re- 
pairs shall,  for  prospectus  projects,  be  limit- 
ed to  the  amount  by  project  shown  In  the 
budget  justification  therefor,  except  each 
project  may  be  irureased  by  an  amount  not 
to  exceed  10  per  centum 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  43  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  tbe  matter  Inserted  by  said 
amendment,  insert  the  following: 
:  Provided  further.  That  all  funds  for  altera- 
tions and  major  repair  prospectus  projects 
shall  expire  on  September  30,  1981,  except 
funds  for  projects  as  to  which  funds  have 
been  obligated  in  whole  or  In  part  prior  to 
such  date 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  45  to  tbe  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  tbe  following:  •1,427,268,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  53  to  tbe  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  the  following :  •6.675,000 

Reaolved,  That  tbe  House  recede  from  its 
disagreement  to  tbe  amendment  of  tbe  Sen- 
ate numbered  55  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General.  •18.874,0(X):  Provided,  That 
not  to  exceed  •  1 0.000  shall  be  available  for 
payment  for  Information  and  detection  of 
fraud  against  the  government,  including  pay- 
ment for  recovery  of  stolen  government  prop- 
erty. 

Mr.  CHILES.  Mr.  President.  I  believe 
I  have  adequately  covered  the  high- 
lights of  the  conference  agreement.  If 
there  are  no  questions,  I  ask  unanimous 
consent  that  the  Senate  concur  en  bloc 
in  the  amendments  of  the  House  to  the 
amendments  of  the  Senate  numbered 
9.  11,  18,  26,  33,  34,  35,  40,  42.  43.  45,  53, 
55,  and  67. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  The  assistant  legisla- 
tive clerk  proceeded  to  call  the  roll. 

Resolved.  That  tbe  House  recede  from 
its  disagreement  to  the  amendment  of  tbe 
Senate  numbered  67  to  tbe  aforesaid  bill, 
and  concur  tbereln  wltb  an  amendment  •• 
follows : 

In  lieu  of  tbe  matter  proposed  by  said 
amendment.  Insert  tbe  following: 

Sec.  613.  (a)  No  part  of  any  of  tbe  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  by  this  Act  or  any  other 
Act,  may  be  used  to  pay  tbe  salary  or  pay 
of  any  individual  in  any  office  or  position 
in  an  amount  which  exceeds  the  rate  of 
salary  or  basic  pay  payable  for  such  office 
or  position  on  September  30,  1979,  by  more 
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than  the  overall  average  percentage  increase 
in  the  General  Schedule  rates  of  basic  pay, 
as  a  result  of  any  adjustments  which  take 
effect  during  such  fiscal  year  under  section 
5343  of  title  5,  United  States  Code,  if  such 
adjustment  is  granted  pursuant  to  a  wage 
survey  (but  only  with  respect  to  prevailing 
rate  employees  described  in  section  5342 
(a)  (A)   of  that  title). 

(b)  The  limitations  on  the  availability 
of  funds  imposed  by  this  section  shall  not 
restrict  the  payment  of  any  rate  of  basic  pay 
which  does  not  exceed  ^4.22  per  hour,  if  such 
rate  of  basic  pay  would  be  payable  were  it 
not  for  this  section. 

(c)  For  the  purpose  of  administering  any 
provision  of  law,  rule,  or  regulation  which 
provides  premium  pay,  retirement,  life  in- 
surance, or  any  other  employee  benefit,  which 
requires  any  deduction  or  contribution,  or 
which  imposes  any  requirement  or  limita- 
tion, on  the  basis  of  a  rate  of  salary  or  basic 
pay,  the  rate  of  salary  or  basic  pay  payable 
after  the  application  of  this  section  shall  be 
treated  as  the  rate  of  salary  or  basic  pay. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to.  and 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EARNING    A    PAY    RAISE 

Mr.  HATCH.  Mr.  President,  this  after- 
noon the  Senate  Appropriations  Commit- 
tee voted  unanimously  to  deny  pay  raises 
to  Senators  and  Representatives.  I  think 
this  is  one  of  the  most  significant  deci- 
sions ever  made  by  the  committee,  and  I 
commend  every  member  for  taking  this 
action. 

Two  weeks  ago  I  introduced  legisla- 
tion, S.  1735.  to  accomplish  this  result, 
and  I  had  planned  to  offer  the  substance 
of  the  bill  as  an  amendment  to  the  con- 
tinuing resolution.  I  think  the  fact  that 
the  members  of  the  Appropriations  Com- 
mittee took  the  initiative  to  amend  the 
House  action  is  indicative  of  the  concern 
we  all  share.  My  bill  was  cosponsored 
by  Senators  Stone,  Garn,  Hayakawa. 
Leahy,  and  Pressler,  and  I  am  sure  they 
are  also  in  strong  support  of  the  Appro- 
|-riations  Committee  vote.  Senators  Garn 
rnd  Le\hy  are  members  of  that  commit- 
tee. 

The  rationale  for  denying  ourselves 
pay  increases  is  simple  and  does  not  re- 

^Vi""®^  '"^"^  ^'^'■'^^  o^  explanation. 
Whether  we  like  to  acknowledge  it  or 
not.  our  constituents  sent  us  a  message 
in  1978,  and  they  are  not  failing  to  re- 
mind us  of  it  in  1979.  Throughout  the 
year  I  have  received  a  steady  stream  of 
letters  questioning  congressicnal  salaries 
and  perquisites  in  the  context  of  higher 
and  higher  prices  and  our  failure  to  re- 
duce Federal  spendin...  significantly 

If  Congress  were  to  receive  merit  in- 
creases in  pay,  let  us  take  a  look  at  our 
record  and  see  if  we  deserve  such  con- 
sideration from  our  constituents  Con- 
gress gave  itself  a  substantial  raise  in 
1977.  What  have  we  done  since  then  to 
warrant  another?  Not  much. 

The  Federal  budget  in  1977  was  $402 
bilhon.  In  1979,  midsession,  it  is  S496  8 
billion,  an  increase  of  almost  25  percent 
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in  a  2-year  period.  The  average  inflation 
rate  in  1977  was  6.8  percent;  it  is  now 
over  13  percent.  The  average  price  of  a 
gallon  of  gasoline  in  1977  was  50.7  cents, 
a  bargain  price  compared  to  the  average 
87.8  cents  a  gallon  consumers  were  pay- 
ing last  June  and  the  dollar  a  gallon  they 
are  paying  now.  In  1977,  the  price  for 
a  poimd  of  hamburger  was  87.4  cents. 
The  last  time  my  wife  bought  groceries 
for  our  family  it  was  inching  close  to  the 
$2  a  pound  mark. 

What  about  the  other  aspects  of  con- 
gressional activity?  We  have  yet  to  adopt 
an  energy  policy  that  makes  sense,  opt- 
ing instead  to  create  a  new  Department 
of  Energy.  This  new  arm  of  bureaucracy 
has  yet  to  discover  one  new  barrel  of  oil 
and  has  demonstrated  its  ability  to  foul 
up  its  own  ridiculous  allocation  system. 
Also  since  1977,  the  General  Accounting 
Office  shocked  us  with  the  estimate  that 
between  $2.5  and  $25  billion  is  lost  to 
Government  every  year  due  to  waste  and 
mismanagement.  Congress,  preoccupied 
with  passing  new  laws,  has  neglected  its 
responsibility  to  monitor  the  success  or 
failures  of  existing  programs.  All  along 
our  constituents,  the  intended  recipients 
of  benefits  of  these  various  programs, 
had  been  telling  us  that  problems  still 
existed  and  the  programs  were  not  work- 
ing. 

I  suggest  to  my  colleagues  that  we 
ought  to  earn  our  pay  raises.  Our  con- 
stituents resent  the  fact  that  we  can  in- 
crease our  salaries  just  by  doing  nothing, 
particularly  when  there  is  no  guarantee 
that  they  will  receive  a  cost-of-hving 
adjustment  at  all. 

Maybe  Senators  and  Representatives 
have  some  superior  understanding  of  na- 
tional affairs  that  would  permit  us  to 
make  decisions  day  after  day  without  re- 
gard to  the  views  and  opinions  of  our 
constituents.  There  may  be  instances 
when  the  trusteeship  concept  of  the  often 
debated  "Burkian  Dilemma"  would  apply, 
but  when  it  comes  to  gaining  back  the 
public's  confidence  in  our  decisions,  we 
must  be  responsive  to  their  message.  We 
have  not  cut  taxes,  we  have  not  con- 
trolled spending,  we  have  not  reduced 
infiation,  and  yet  we  may  have  raised 
our  salaries  12.9  percent.  It  is  no  wonder 
that  the  taxpayers  are  dissatisfied  with 
Congress. 

Our  approval  rating  according  to  re- 
cent polls  is  lower  than  it  has  been  in 
years.  For  us  to  accept  an  increase  in 
salary  at  this  point  would  be  to  demon- 
strate our  total  disregard  for  our  constit- 
uents' problems  as  well  as  the  undeniable 
reality  that  their  hard-earned  tax  dol- 
lars finance  our  activity  here  in  Wash- 
ington. 

Again,  I  applaud  the  action  this  after- 
noon by  our  colleagues  on  the  Appropria- 
tions Committee  with  respect  to  this  pay 
raise  issue.  It  is  time  we  stopped  passing 
the  buck  and  acknowledged  our  culpabil- 
ity for  many  ill-advised  policy  decisions, 
especially  our  propensity  to  overspend. 
If  the  elected  Members  of  Congress  forgo 
their  pay  raises,  freeing  the  other  cate- 
gories of  employees  from  suffering  the 
consequences  of  our  decisions,  I  believe 
we  can  go  a  long  way  toward  restoring 
the  confidence  of  the  American  people  in 
their  elected  representatives.  We  can  in- 


dicate in  positive  terms  that  we  are  seri- 
ous about  doing  a  good  job  and  that  we 
recognize  we  must  listen  to  the  message. 
I  am  pleased  to  support  the  action  of  the 
Appropriations  Committee  on  this  point 
and  I  urge  everyone  to  do  likewise. 


REMARKS  OF  FORMER  PRESIDENT 
GERALD  FORD  ON  U.S.  DEFENSE 
POSTURE  AND  SALT 

Mr.  THURMOND.  Mr.  President,  Ger- 
ald Ford  will  make  remarks  today  at 
Valley  Forge,  Pa.,  which  will  hopefully 
focus  attention  on  the  critical  state  of 
U.S.  defense  preparedness,  a  subject 
about  which  I  have  spoken  often  in  re- 
cent years. 

In  summary.  President  Ford  becomes 
the  highest  public  leader,  outside  of  the 
Joint  Chiefs  of  Staff,  who  has  stated 
pubhcly  that  the  United  States  has  al- 
lowed its  defense  posture  to  fall  to  such 
dangerous  levels  that  we  will  be  mili- 
tarily inferior  to  the  Soviets  in  the  early 
1980's. 

He  not  only  sharply  attacks  the  de- 
fense policies  of  the  Carter  administra- 
tion, but  he  flatly  opposes  consideration 
of  the  SALT  agreement  imtil  after  these 
defense  weaknesses  are  addressed. 

Mr.  President,  this  country  is  ap- 
proaching a  strategic  missile  gap  of  pro- 
portions which  will  have  the  most  serious 
consequences.  Our  weakened  position  of 
military  power  could  invite  the  Soviets 
to  instigate  Communist  revolutions  in 
any  hemisphere.  Soviet  adventures  could 
even  lead  to  the  loss  of  the  oil  we  need 
CO  badly  from  the  Middle  East.  If  that 
happens,  the  United  States  could  ex- 
perience an  economic  collapse  which 
may  require  decades  to  overcome. 

Mr.  President,  these  matters  are  of  the 
most  serious  consequence.  I  ask  unani- 
mous consent  that  the  remarks  of  Presi- 
dent Ford  as  published  in  the  Washing- 
ton Post  of  today,  September  26,  1979.  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Gerald  Ford  Takes  His  Stand  on  SALT 
I  wish  to  share  some  of  my  thoughts  re- 
garding the  SALT  II  treaty  and  America's 
defense  policies.  They  constitute  my  first 
effort  at  comprehensive  public  comment  on 
these  subjects  since  leaving  the  White  House 
in  January  1977.  Ive  been  there.  The  re- 
sponsibilities are  awesome.  I  have  weighed 
these  words  very  carefully. 

I  have  studied  the  treaty  and  its  accom- 
panying documents  in  detail.  I  have  been 
thoroughly  briefed  by  the  administration  and 
by  those  on  the  other  side.  I  have  carefully 
followed  the  ongoing  debate  in  the  Senate 
committees.  And  I  am  deeply  troubled. 

Frankly.  I  am  troubled  less  by  the  ques- 
tions In  the  treaty  Itself — although  there  are 
serious  questions — than  I  am  by  the  air  of 
unreality  that  seems  to  accompany  some  of 
the  debate. 

Strategic  arms  control  is  of  great  lmi>or- 
tance  to  the  United  SUtes.  I  supported  the 
SALT  talks  In  Congress,  encouraged  them 
as  vice  president  and  pursued  them  person- 
ally as  president.  We  need  the  SALT  process 
and  a  good  SALT  agreement.  But  neither  the 
SALT  talks  nor  any  SALT  treaty  is  an  end 
in  Itself.  It  is  not  the  key  to  all  wisdom.  It  is 
not  a  magic  answer.  Ratification  will  not 
bring  Utopia:  rejection  will  not  bring 
Armageddon. 
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Just  as  SALT  shoxild  never  be  considered 
In  Isolation  from  the  rest  of  US.-Sovlet  re- 
lations, neither  should  SALT  have  a  higher 
priority  than  our  national  defense  program. 
We  must  be  certain  of  our  strength  before 
we  can  safely  consider  SALT  limits  on  it. 
Let's  make  certain  we  get  the  horse  before 
the  cart.  It  would  be  catastrophic  to  reverse 
the  two. 

Anyone  who  recommends  a  context  for  the 
national  debate  surely  should  follow  his  own 
cdvlce.  So,  before  looking  at  the  particulars 
of  the  treaty.  let's  look  at  the  status  of  our 
defense  program.  Let's  try  to  answer  the 
question:  can  America  be  certain  of  her 
^trength  today  and  during  the  next  decade? 
That  examination  requires  a  brief  history 
of  the  evolution  of  U.S.  military  strategy  in 
the  nuclear  age,  starting  with  the  initial  con- 
cept in  the  '50s — "massive  retaliation." 

The  "massive  retaliation"  doctrine  was 
based  on  one  simple  fact:  the  United  States 
possessed  overwhelming  strategic  superior- 
ity. With  it.  theoretically,  we  could  presump- 
tively deter  and  surely  control  any  military 
conflict  with  the  Soviet  Union  through  the 
threat  of  escalation  to  a  nuclear  level  where 
the  United  States  was  absolutely  dominant. 
Massive  retaliation  was  a  logical  response 
to  the  frustrations  of  the  early  '50s: 

In  Korea  we  had  achieved  our  Initial  ob- 
jectives, but  many  people  felt  that  we  had 
become  "bogged  down"  in  a  situation  in 
which  the  Communist  forces  enjoyed  a  rela- 
tive advantage. 

In  Europe  we  had  set  NATO  force  goals 
which,  even  if  they  had  been  met.  woiild  have 
constituted  a  severe  economic  drain. 

Even  though  the  United  States  still  en- 
Joyed  substantial  superiority  in  its  ibllity 
to  project  conventional  forces  to  distant 
areas  of  conflict,  massive  retaliation  made 
good  military  sense.  Put  simply,  it  was  a 
strategy  to  deter  "limited"  conflict  such  as 
Korea  by  threatening  to  respond  at  a  level 
where  both  sides  knew  we  would  prevail. 

The  principal  problem  of  "massive  retalia- 
tion" w^as  its  lack  of  political  credibility.  A 
nuclear  attack  on  the  Soviet  Union  seemed 
so  disproportionate  a  response,  and  therefcrc 
so  unlikely  a  response,  to  a  Soviet  provoca- 
tion at  a  minor  level  of  conflict  that  the  doc- 
trine of  "massive  retaliation"  could  not  be 
counted  on  to  deter  local  aggression. 

So  next  came  steps  to  add  credibility  to 
deterrence  by  adding  flexibility  to  our  mili- 
tary arsenal.  While  retaining  absolute  domi- 
nance in  strategic  weapons,  we  deployed 
tactical  nuclear  weapon.s  with  the  NATO 
forces.  And  then  in  llie  early  'eOs,  we  mc\ed 
to  further  improve  the  credibility  of  tlie 
United  States  and  NATO  military  strategy 
by  "fllllng  in,"  with  conventional  mlUcary 
capjbility.  the  lower  steps  of  the  escalaticii 
Iad;'er  of  military  conflict. 

We  had  moved  from  the  concept  of  massive 
retaliation  to  the  concept  of  "flexible  re- 
sponse" under  which  deterrence  of  Soviet 
aggression  would  rest,  not  Just  on  the  ca- 
pacity to  devastate  the  Russian  heartlanri, 
but  to  respond  to  Soviet  aggression  at  any 
level  of  conflict.  At  the  conventional  isvel. 
U.S.  forces  were  to  be  adequate  to  deal  with 
modest  military  Incursions  and  to  make 
obvious  the  inevitability  of  a  U.S.  military 
response  to  aggression.  They  were  to  be  suffi- 
cient to  force  a  "pause"  in  the  conflict  in 
which  the  Soviets  would  contemplate  seri- 
ously the  consequences  of  continuing  hos- 
tilities. Should  the  U.S.S.R.  nevertheless  per- 
sist In  its  aggression,  the  United  States  could 
then-  escalate  the  conflict  to  the  level  of 
tactical  nuclear  warfare  and,  if  necessary,  to 
the  use  of  strategic  nuclear  weapons.  Since 
the  United  States  was  unmistakably  dc^mi- 
nant  at  both  these  levels,  the  Soviet  Union 
was  clearly  deterred  from  attack  in  the  NATO 
area. 

As  we  made  these  moves  toward  a  flexible 
response  doctrine,  the  famed  "missile  gap" 


occurred.  Suddenly,  and  for  the  first  time,  we 
thought  that  our  absolute  dominance  in 
strategic  nuclear  weapons  was  imperiled  by 
the  apparent  intention  of  the  U.S.S.R.  to  pro- 
duce ICBMs  en  masse.  Because  both  our  de- 
fense and  deterrence  ultimately  rested  on 
that  dominance  in  strategic  weapons,  we 
moved  quickly  to  modernize  and  diversify  our 
strategic  force — to  make  it  less  vulnerable  to 
the  massive  Soviet  missile  force  we  were  told 
was  their  plan.  The  strategic  posture  we  have 
today — the  Triad  and  even  the  specific  weap- 
ons systems,  the  ICBMs.  strategic  ballistic 
missile  submarines,  and  bombers — was 
largely  developed  at  that  time. 

The  "missile  gap"  fears  were  based  not  on 
what  the  Soviets  were  actually  doing,  bi.it  on 
what  we  thought  they  were  capable  of  doing. 
Our  response  to  the  perceived  threat  Ironi- 
cally proved  far  more  helpful  to  American 
security  than  our  reaction  to  the  actual 
Soviet  program  once  we  discovered  It  in  the 
mid  '60s.  They  were  not  building  missiles  at 
the  rate  we  had  feared  and  so  we  assumed 
they  desired  only  a  modest  strategic  capabil- 
ity and,  unfortunately,  we  relaxed  Our  Mln- 
uteman  ICBM  program  was  halted  well  short 
of  the  numb9rs  recommended  by  our  military 
leaders.  The  notion  of  targeting  their  strate- 
gic arsenal  was  rejected  in  favor  of  a  concept 
of  targeting  Soviet  cities  under  a  doctrine  of 
"assured  destruction"  designed  to  t^ncourage 
the  U.S.S.R.  to  do  the  same  because  it  would 
require  only  a  small  Soviet  strategic  force  to 
achieve. 

All  in  all.  it  was  a  formula  bound  to  pro- 
duce complacency.  You  start  off  with  total 
and  absolute  superiority:  then  you  get  scared 
that  the  other  side  Is  going  to  catch  up  and 
surpass  you.  so  you  diversify  and  modernize; 
then  you  realize  the  other  side  wasn't  doing 
anywhere  near  as  much  as  you  thought;  and 
so.  psychologically,  you  believe  that  the  over- 
all result  is  continued  assured  superiority. 
The  complacency  that  followed  the  awareness 
that  there  was  no  real  missile  gap  was  the 
beginning  of  our  problems  today. 

A  separate  but  related  factor  which  influ- 
enced the  policy  process  was  the  Vietnam 
War.  Aside  from  the  psychological  trauma  of 
Vietnam  and  its  impact  on  U.S.  foreign  pol- 
icy, the  conflict  had  a  dramatic  negative  ef- 
fect on  the  several  force  structure  decisions 
which  had  been  made  in  the  early  '60s.  The 
war  naturally  resulted  In  very  high  defense 
budgets,  very  little  of  which  was  devoted  to 
R  &  D  or  force  modernization,  aside  from 
Vietnam-related  items.  This  natural  emphasis 
was  underscored  by  the  desire  of  the  admin- 
istration In  the  earlier  years  of  the  conflict 
to  conduct  the  war  in  a  manner  calculated 
to  have  the  least  visible  and  disruptive  do- 
mestic Impact.  The  result  was  that  during  a 
period  when  Soviet  force  development  was 
barreling  forward,  long-range  strategic  pro- 
grams in  this  country  were  inadequately 
funded. 

But  that  was  not  all.  The  adverse  Impact 
of  the  war  on  force  development  and  mod- 
ernization continued  even  after  U.S.  involve- 
ment had  ended.  This  occurred  as  a  result 
of  the  unfulfilled  expectation  that  the  end 
of  the  war  would  permit  a  "peace  dividend," 
releasing  large  sums  of  money  for  domestic 
budget  needs.  The  pressures  which  this  pro- 
duced on  the  defense  budget  in  general  and 
new  strategic  programs  in  particular  were 
extreme.  The  result  was  that  the  defense 
budget  continued  to  decline  as  a  proportion 
of  the  national  budget  and  of  the  gross 
national  product.  These  difficulties  rein- 
forced both  the  tendency  toward  a  relaxation 
of  military  standards  and  a  propensity  to 
avoid  analysis  of  the  evolving  strategic  bal- 
ance and  the  unpleasant  choices  it  might 
reveal. 

We  got  back  on  track  in  the  mld-'708.  The 
Bl  bomlier  program  was  fully  funded.  The 
decision  was  made  to  go  forward  with  the 
MX  missile.  The  Trident  submarine  program 
was  pushed  forward.  Priority  was  given  to 


our  other  strategic  programs.  And  a  major 
shipbuilding  program  was  designed  and 
budgeted.  Unfortunately,  since  the  election 
of  1976,  the  defense  budgets  have  actually 
been  proportionately  reduced  and  the  weap- 
ons programs  begun  in  earlier  administra- 
tions have  been  halted  or  slowed  down. 

Meanwhile,  the  Soviet  Union  has  never 
stopped  building.  It  was  thought  they  woiUd 
be  satisfied  with  a  modest  "assured  destruc- 
tion" capacity  targeted  at  our  cities.  They 
weren't.  Then  It  was  rationalized  and 
assumed  that  psychologically  they  needed  to 
keep  building  until  they  felt  they  had 
achieved  strategic  force  equality  and  that 
then  they  would  stop.  They  didn't.  Today's 
perilous  picture  is  where  we  stand. 

At  virtually  every  level  of  military  com- 
petition, the  United  States  is  either  already 
inferior  to  the  Soviet  Union  or  the  balance 
Is  shifting  steadily  against  us.  We  are  in- 
ferior and  falling  farther  behind  In  conven- 
tional force  capability.  Our  ability  to  pro- 
ject military  power  over  long  distances  Is 
still  superior  to  that  of  the  Soviets,  but  they 
are  rapidly  closing  the  gap.  Our  dominant 
position  on  the  seas  Is  vanishing.  Our  Navy 
is  no  longer  a  two-ocean  powerhouse  and  the 
Soviets  continue  to  build  a  blue-water, 
power-projecting  fleet.  In  NATO,  the  in- 
creasing Soviet  advantage  In  conventional 
force  capability  Is  no  longer  balanced  by 
our  current  or  proposed  theater  nuclear 
weapons. 

And,  most  critical  of  all  for  our  national 
military  policy  is  the  strategic  nuclear  supe- 
riority on  which  we  have  relied  since  World 
War  II  to  rectify  and  force  disparities  at 
lower  levels.  The  strategic  balance  Is  clearly 
shifting  against  us,  especially  as  we  look  for- 
ward to  a  period  of  great  vulnerability  of  our 
entire  ICBM  force  in  the  early  1980s. 

The  question  we  started  with  was:  can 
f  merica  be  certain  of  her  strength  today  and 
during  the  next  decade?  My  answer,  frankly, 
is  no. 

It  is  an  ominous  picture.  What  should  we 
do  about  It?  The  essential  first  step  Is  to 
recognize  that  our  military  policy  Is  In- 
creasingly out  of  touch  with  reality.  Strate- 
gic superiority  and  escalation  dominance  are 
no  longer  available  to  cover  our  conventional 
military  shortfalls,  which  are  growing.  This 
Is  the  fact  of  our  present  situation,  a  fact 
we  have  been  all  too  unwilling  to  face 
openly. 

How  do  we  recover?  There  Is,  unfortu- 
nately, no  easy,  painless,  inexpensive  way. 
Since  we  can  no  longer  dominate  the  escala- 
tion ladder,  we  must  have  forces  able  to  deal 
adequately  with  aggression  at  every  level  of 
conflict.  In  addition,  we  need  to  modify  our 
strategic  employment  doctrine.  No  president 
should  be  forced  to  choose  between  the  mas- 
sive destruction  of  the  Soviet  Union  or  sur- 
render. That  is  an  intolerable  burden.  It  is 
an  Intolerable  choice. 

Broader  options  obviously  demand  a  larger 
defense  program.  Our  senior  military  lead- 
ers can  better  set  out  the  program  details 
and  precise  dollar  amounts  essential  to  our 
needs,  although  certain  steps  are  obvious: 
We  need  an  MX  missile. 
We  need  a  new  strategic  bomber. 
We   need  to  accelerate   the  Trident   pro- 
gram as  rapidly  as  our  facilities  will  permit. 
We  need  an  air  defense  at  least  sufficient 
to  prevent  the  Backfire  bomber  from  count- 
ing  on    a   free-ride    attack   on   the   United 
States. 

We  need  to  modernize  and  enhance  our 
strategic  airlift  capabilities,  to  enable  us  to 
project  our  military  power  adequately  wher- 
ever it  may  be  needed. 

We  need  additional  funds  to  Improve  com- 
mand and  control,  for  readiness  training  and 
for  conventional  force  modernization. 

And  we  need  assured  funding  for  research 
and  development  into  the  future. 

This  list  Is  not  all-lncluslve,  but  It  Is  cer- 
tainly expensive.  The  Joint  Chiefs  of  Staff 
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have  Indicated  that  a  5  percent  real  Increase 
in  the  defense  budget  for  at  least  the  next  five 
years  Is  a  minimum  figure.  I  am  prepared  to 
accept  and  endorse  that  judgment.  Let  me 
also  point  out  that  I  am  not  a  latter-day  con- 
vert to  the  kind  of  defense  program  I  have 
outlined.  The  spending  which  I  proposed 
when  I  was  in  office  provided  for  more  than 
a  5  percent  annual  increase  In  the  defense 
budget.  The  present  administration's  budg- 
ets for  the  years  1978  to  1983  have  fallen  be- 
hind my  proposals  by  $66  billion  In  the  criti- 
cal area  of  military  procurement  alone.  That 
difference  In  military  hardware  averages  out 
to  over  21  percent  a  year. 

Now,  if  we  cant  be  certain  of  our  strength 
today  and  during  the  next  decade,  what 
should  we  do  about  SALT  and  the  SALT  II 
treaty? 

First,  we  simply  must  resist  the  temptation 
to  think  of  any  SALT  treaty  as  a  substitute 
for  summoning  the  will  and  the  money  to 
make  our  defense  and  deterrence  forces  truly 
effective.  To  use  SALT  as  an  answer  to  our  de- 
fense needs  Is  the  most  dangerous  kind  of 
wishful  thinking. 

Some  may  say,  indeed  some  have  said,  that 
if  we're  headed  Into  a  tough  period  militarily, 
isn't  a  treaty  which  limits  the  Soviet  Union's 
capacity  for  expansion  the  best  answer?  As- 
suming the  Soviet  Union  fully  abides  by  the 
treaty.  It  can  help,  of  course.  But  the  best 
answer  to  America's  Inadequate  defense  and 
deterrence  forces,  with  or  without  a  treaty,  is 
to  spend  the  funds  necessary  to  make  them 
adequate  to  the  new  realities.  That's  not  an 
argument  against  the  treaty;  it  Is  a  plea  from 
one  who  has  shouldered  the  responsibilities 
of  the  office,  to  assure  that  America's  presi- 
dent will  have  the  military  tools  essential  to 
deter  adventurism  and  to  defend  our 
country. 

SALT  can  never  be  a  substitute  for  the  cer- 
tainty of  our  strength. 

Second,  we  should  firmly  reassert  our  com- 
mitment to  the  SALT  process,  but  with  real- 
istic expectations  for  that  process. 

SALT  will  not  eliminate  U.S. -Soviet  com- 
petition. It  certainly  will  not  eliminate  the 
threat  of  nuclear  war  and  surely  cannot  be 
expected  to  reduce  greatly  the  extent  of  de- 
struction should  a  war  occur.  It  will  not  per- 
mit us  to  cut  the  defense  budget.  Neither  the 
United  States  nor  the  Soviet  Union  is  pre- 
pared to  entrust  its  fundamental  national 
security  to  any  agreement,  no  matter  how 
carefully  crafted. 

What  then  can  SALT  do?  In  military  terms, 
SALT  can  doc'oment  the  competition  that 
exists  and  will  continue. 

SALT  can  improve  the  stability  of  the 
strategic  balance,  making  an  unintended 
resort  to  war  less  likely. 

SALT  may  be  able  to  channel  the  direc- 
tions of  strategic  weapons  development,  thus 
lessening  the  chances  that  a  critically  de- 
stabilizing breakthrough  will  occur.  It  may 
enable  us  to  avoid  some  defense  expenditures 
which  otherwise  might  be  necessary  to 
achieve  a  satisfactory  strategic  balance.  And 
In  a  perilous  rivalry,  SALT  does  perform  a 
service  by  providing  a  process  of  dialogue. 

Compared  to  some  extravagant  claims  and 
expectations,  these  are  modest  benefits,  but 
they  are  nonetheless  significant  and  well 
worth  our  continued  serious  efforts.  Greater 
expectations  are  not  realistic.  And  SALT  can 
perform  these  services  only  if  we  do  not  ask 
that  It  also  try  to  regain  at  the  negotiating 
table  what  we  have  unilaterally  given  up  by 
not  strengthening  and  modernizing  our  de- 
fense programs. 

Just  as  supporters  who  claim  too  much  for 
the  treaty  should  not  let  their  euphoria  or 
their  rhetoric  get  the  best  of  them,  opponents 
who  allege  too  little  for  the  treaty  should  not 
forget  the  fundamental  point  that  there  is 
progress  In  a  responsible  process. 

Third,  let  us  in  the  future  realize  what  in 
recent  years  we  seem  to  have  forgotten — that 
SALT  negotiations,  like  all  negotiations,  to 


be  successful,  are  best  undertaken  from 
strength. 

The  current  administration  is  fond  of  im- 
plying that  the  ciurent  treaty  Is  the  product 
of  a  continuing  negotiating  process  begun 
with  SALT  I  under  the  NUon  administration 
and  furthered  through  the  Vladivostok  ac- 
cord under  the  Ford  administration.  They 
miss  the  critical  point. 

The  truth  is  that  we  negotiated  a  real 
breakthrough  at  Vladivostok  with  the  mu- 
tual acceptance  of  the  principle  of  equiva- 
lence. But  we  negotiated  the  Vladivostok 
accord  in  the  full  expectation  of  a  signifi- 
cantly stronger  American  strategic  posture 
than  what  was  actually  In  effect  or  pro- 
grammed when  this  SALT  II  treaty  was 
signed. 

Many  of  the  overall  ceilings  In  the  treaty 
were  first  set  forth  at  Vladivostok.  But  that 
agreement  was  reached  against  a  backdrop 
of  a  defense  program  which  included  such 
elements  as  deployment  of  our  MX  missile  In 
1983,  deployment  of  the  Bl  bomber  com- 
mencing this  year  with  a  production  rate  of 
four  per  month,  a  strong  land-,  sea-  and  air- 
based  cruise  missile  program,  an  accelerated 
Trident  program  with  the  first  boat  to  be 
deployed  this  year,  and  a  determination  to 
stop  and  reverse  the  decline  In  the  share  of 
our  national  income  being  allocated  to  de- 
fense. At  the  time  of  Vladivostok,  our  verifi- 
cation facilities  In  Iran  were  secure,  and  the 
Soviet  Union  p.t  that  time  was  not  embarked 
on  or  supporting  geopolitical  adventures  In 
such  places  as  Ethiopia,  South  Yemen  and 
Afghanistan.  The  Vladivostok  accord  did  not 
solve  all  the  problems  confronting  tis.  But  it 
was  an  agreement  based  on  equality,  flexibil- 
ity and  on  the  certainty  of  America's  strength 
into  the  future. 

Dealing  from  strength,  our  goal  was  the 
rapid  conclusion  of  a  SALT  n  agreement, 
thereby  enabling  us  m  SALT  III  negotiations 
to  deal  with  remaining  Intractable  Issues, 
such   as  mutual  strategic   force  reductions. 

When  the  strategic  force  commitments  in 
place  at  the  time  of  Vladivostok  were  cut 
back  m  1977,  the  certainty  of  our  future  mili- 
tary strength  was  also  cut  back,  and  Amer- 
ica's negotiating  posture  for  both  SALT  n 
and  SALT  III  was  weakened. 

Fourth,  there  are  a  number  of  specific 
problem  areas  in  the  treaty  which  should  be 
recognized  and  hopefully  corrected  by  Soviet 
agreement  or  by  Senate  understandings  or 
reservations. 

There  are  useful  elements  In  the  treaty. 
It  does  put  a  cap  on  some  elements  of  stra- 
tegic force  quantitative  competition.  The 
upper  limit  on  numbers  of  MIRV's  per  missile 
Is  especially  worthwhile. 

On  the  other  hand.  I  am  concerned  at  the 
protocol  casting  a  long  shadow  over  the 
SALT  III  negotiations  and  at  the  pressures 
we  will  certainly  face  to  continue  restrictions 
on  cruise  missiles  beyond  the  term  of  the 
protocol.  I  disagree  with  the  asymmetric 
treatment  by  which  peripheral  systems  such 
as  cruise  missiles  are  included  In  the  treaty 
while  the  Backfire  bomber  Is  dealt  with  only 
in  a  separate  Soviet  aside. 

There  are  two  aspects  of  the  verification 
Issue  which  trouble  me.  The  manner  of  reso- 
lution of  the  Issues  relating  to  the  encryp- 
tion of  missile  telemetry  at  a  minimum  In- 
vites dispute  about  what  Is  and  what  Is  .not 
essential  for  treaty  verification.  I  am  also  dis- 
turbed by  the  so-called  "new  types"  article 
purporting  to  limit  both  sides  to  one  new 
ICBM.  The  title  appears  to  be  a  misnomer 
at  best.  The  treaty  permits  the  broadest  kind 
of  missile  modernization  to  be  carried  out 
v/lthout  hindrance.  Both  because  there  is  no 
baseline  agreement  on  the  dimensions  de- 
fined and  beoauss  the  tolerances  allowed  are 
too  narrow,  we  cannot  adequately  verify  com- 
pliance with  this  article.  While  it  apparently 
does  constrain  changes  In  MIRV  size  and 
numbers,  as  well  as  propellant  types,  the 
article  at  the  very  best  can  be  expected  to 


result  in  disputes  over  conformity  with  Its 
provisions.  At  the  worst.  It  could  permit  the 
Soviet  Union  to  deploy  five  essentially  new 
missiles. 

Fifth,  and  this  U  the  bottom  line,  even  if 
the  questions  about  the  treaty  are  adequate- 
ly answered.  I  am  opposed  to  the  ratification 
of  the  treaty  until  and  unless  we  can  once 
again  be  certain  of  our  strength.  That  means 
that  our  necessary  strategic  force  Improve- 
ments should  be  clearly  In  process.  It  means 
that  the  overall  necessary  defense  spending 
increases  should  be  unequivocally  Included 
in  this  year's  budget,  next  year's,  and  each 
succeedlns  year  of  the  five-year  plan.  It 
means  clear  policies  should  be  established  by 
the  administration,  and  backed  by  the  Con- 
gress In  statutory  authorizations  and  by  the 
necessary  appropriations.  These  requirements 
undoubtedly  will  mean  that  a,  final  vote  on 
ratification  would  not  happen  until  well  Into 
next  year.  But  the  delay  will  be  proved 
worthwhile  if  ultimate  ratlacation  occurs 
at  a  time  when  we  are  certain  of  our  strength 
again. 

Let  me  emphasize  the  point.  Some  sug- 
gest they  are  for  the  treaty  on  the  assump- 
tion that  the  necessary  defense  spending  de- 
cisions ^t-ill  be  made.  That  is  not  my  position. 
My  position  Is  that  I  am  against  the  treaty 
unless  the  necessary  defense  spending  deci- 
sions have  been  made  and  have  t>een  writ- 
ten into  law.  I  don't  believe  vague,  short- 
term  or  revocable  assurances  are  enough; 
we  must  be  certain  on  our  strength  l>eforc 
we  accept  limits  on  it. 

In  very  practical  terms,  only  If  the  Soviets 
know  there  is  an  unacceptable  penalty  for 
violations  can  they  be  expected  to  abide  by 
the  provisions  of  SALT  II  and  stay  on  the 
safe  side  of  any  uncertainties  and  ambigui- 
ties— and  be  prepared  to  negotiate  seriously 
on  SALT  III.  The  SovieU  wlU  not  be  per- 
suaded either  by  expressions  of  good  will  or 
by  pleas  for  restraint  if  they  believe  in  their 
conventional  and  strategic  superiority.  They 
must  be  convinced  by  reality  that  we  have 
other  options.  Only  then  will  SALT  n  be  a 
viable  Instrument  and  only  then  will  there 
be  any  hope  of  real  progress  in  SALT  III. 

Many  will  ask  how  we  can  call  for  a 
stronger  defense  program  while  we  face  rag- 
ing inflation,  rising  unemployment,  a  reces- 
sion, a  severe  energy  crisis  and  a  host  of 
pressing  domestic  problems.  The  question  Is 
reasonable.  I  do  not  claim  the  answer  will  be 
easy.  But  I  am  not  speaking  out  now  from  the 
comfortable  vantage  point  of  a  sidelines 
observer.  During  my  term  of  office,  I  did  In- 
crease the  defense  budget — by  5.8  percent  In 
real  terms  In  FY77  alone,  even  after  substan- 
tial congressional  cuts.  I  did  get  under  way 
a  substantial  five-year  shipbuilding  pro- 
gram— providing  almost  twice  the  number 
of  ships  In  the  current  program — to  ensure 
our  naval  predominance  in  the  years  ahead. 
I  did  have  under  way  an  MX  nilsslle  and  a 
Bl  bomber  program  as  well  as  other  force 
improvement  paclcages.  And,  I  was  doing  this 
while  helping  reduce  Inflation  from  12.5  per- 
cent to  4.8  percent.  Tt  can  be  done.  We  can 
afford  it;  what  we  cannot  afford  are  self- 
defeating  "guns  or  butter"  arguments. 

Let  me  close  with  a  deep  personal  concern. 
My  greatest  fear  for  this  country  Is  that 
the  obvious  danger  signals  for  our  economic 
security  will  blind  our  leadership  or  our  peo- 
ple to  the  more  subtle  danger  signals  for  our 
national  security. 

The  danger  signals  for  our  economy  are  all 
around  us.  The  experts  cite  the  high  inflation 
rates,  the  high  unemployment  rates  and  the 
high  Interest  rates.  The  people  dont  need  the 
experts  to  tell  them  they  have  problems. 
They  live  every  day  with  the  costs  of  energy 
and  food  and  housing.  A  clear  and  present 
economic  danger  is  obvious. 

These  pressing  economic  concerns  may 
keep  many  Americans  from  recognizing  the 
Importance  of  the  SALT  and  defense  debate. 
There  is  no  everyday  statistical  equivalent  in 
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the  national  security  area  to  the  cost-of- 
Uving  index.  The  erosion  of  a  nation's  de- 
fenses is  not  obvious  at  the  supermarket.  The 
priority  of  our  defense  budget  seems  a  dis- 
tant concern  in  the  gas  lines.  We  certainly 
don't  need  any  more  problems.  We  all  would 
like  to  wish  them  away. 

But  neither  Washington's  preoccupation 
with  politics  nor  our  people's  preoccupation 
with  the  high  price  of  everything  must  be 
permitted  to  otccure  a  clear  and  present 
danger  to  our  national  security. 

The  decisions  we  make  on  our  defense 
budget  and  the  SALT  treaty  are  as  impor- 
tant as  any  decisions  America  has  ever  had 
to  make.  The  necessity  for  economic  and  en- 
ergy security  is  inseparable  from  a  commit- 
ment to  national  and  military  security. 

Without  the  deterrence  of  an  adequate 
range  of  military  resources,  our  diplomacy 
can  be  hamstrung  in  the  face  of  Soviet  ad- 
venturism which  potentially  further  chal- 
lenges our  worldwide  energy  supply  lines. 

Without  a  revitalized,  diversified  and  se- 
cure strategic  capability,  our  allies  cannot 
recover  their  confidence  in  our  overall  lead- 
ership which  is  precondition  to  recovering 
their  confidence  in  our  dollar. 

Without  the  psychological  confidence 
based  on  the  certainty  of  our  strength,  no 
American  president  can  be  certain  to  deter 
the  kind  of  conflict  that  makes  economic  se- 
curity irrelevant. 

Let  me  repeat:  the  necessity  for  economic 
and  energy  security  is  inseparable  from  a 
commitment  to  national  military  security.  A 
bold  America  today  is  the  only  sure  road  to  a 
secure  and  thriving  America  tomorrow. 


ROUTINE  MORNING  BUSINESS 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on 
Armed   Services. 

<The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES   FROM   THE    HOUSE 

At  12:11  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed  the 
bill  (S.  737)  to  provide  authority  to  reg- 
ulate exports,  to  Improve  the  eflBciency 
of  export  regulation,  and  to  minimize  in- 
terference with  the  ability  to  engage  in 
commerce,  with  amendments:  that  the 
House  insists  upon  Its  amendments  and 
requests  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon ;  and  that  Mr.  Zablocki,  Mr.  Fas- 
CELL,  Mr.  Bingham,  Mr.  Bonker,  Mr. 
Pease.  Mr.  Barnes,  Mr.  Wolpe,  Mr.  Fith- 
lAN,  Mr.  Broomfield,  Mr.  Lagoharsino, 
Mr.  PiNDLEY,  and  Mr.  Gilman  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  1037)  to  es- 
tablish an  actuarially  sound  basis  for 
financing  retirement  benefits  for  police 
officers,  firefighters,  teachers,  and  judges 
of  the  District  of  Columbia  and  to  make 


certain  changes  in  such  benefits,  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3384.  An  act  to  authorize  the  disposal 
of  a  certain  quantity  of  industrial  diamond 
stones  from  the  National  Defense  Stockpile; 

H.R.  5163.  An  act  to  authorize  the  sale  to 
certain  foreign  nations  of  certain  excess  naval 
vessels;   and 

H  R  5380.  An  act  to  continue  In  effect  any 
authority  provided  under  the  Department  of 
Justice  Appropriation  Authorization  Act, 
Fiscal  Year  1979.  for  a  certain  period. 

At  1 ;  11  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  H.R. 
111.  an  act  to  enable  the  United  States 
to  maintain  American  security  and  inter- 
ests respecting  the  Panama  Canal,  for 
the  duration  of  the  Panama  Canal  Treaty 
of  1977. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  and 
joint  resolution,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2515.  An  act  to  authorize  on  a  tem- 
porary basis  certain  business  and  agricultural 
loans,  notwithstanding  interest  limitations 
in  State  constitutions  or  statutes,  and  for 
other  purposes; 

HR.  5168.  An  act  to  extend  certain  expir- 
ing provisions  of  law  relating  to  personnel 
management  of  the  Armed  Forces;  and 

H.J.  Res.  406.  A  Joint  resolution  to  extend 
by  one  hundred  and  twenty  days  the  expira- 
tion date  of  the  Defense  Production  Act  of 
1950. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  167.  A  concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
President  should  express  to  the  Government 
of  the  Soviet  Union  the  disapproval  of  the 
American  people  concerning  that  Govern- 
ment's systematic  nondelivery  of  Interna- 
tional mall  addressed  to  certain  persons  re- 
siding within  the  Soviet  Union,  that  the 
Department  of  State  should  pursue  this 
matter  at  the  diplomatic  level  with  th3 
Soviet  Union  and  other  countries,  and  that 
the  United  States  delegation  to  the  next 
Congress  of  the  Universal  Postal  Union  seek 
the  compliance  of  the  Government  of  the 
Soviet  Union  with  the  Acts  of  the  Universal 
Postal  Union. 

The  message  also  announced  that  the 
House  has  passed,  without  amendment, 
the  following  joint  resolution: 

S.J.  Res.  105.  A  Joint  resolution  to  provide 
for  a  temporary  extension  of  certain  Federal 
Housing  Administration  authorities,  and  for 
other  purposes. 

At  4:01  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  passed  the  following  bills,  in  which 
it  requests  the  concurrence  of  the 
Senate : 

H.R.  5218.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  special 
Caribbean  hurricane  relief  assistance;  and 


H.R.  5369.  An  act  to  provide  for  a  tempo- 
rary increase  In  the  public  debt  limit,  and  to 
amend  the  Rules  of  the  House  of  Represent- 
atives to  make  possible  the  establishment  of 
the  public  debt  limit  in  the  future  as  a  part 
of  the  congressional  budget  process. 

At  4:29  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  H.R.  4393.  an  act  making 
appropriations  for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal  year 
ending  September  30.  1980,  and  for  other 
purposes;  that  the  House  recedes  from 
its  disagreement  to  the  amendments  of 
the  Senate  numbered  8.  32,  46,  and  70  to 
the  bill,  and  concurs  therein:  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  numbered 
9,  11,  18,  26.  33.  34.  35.  40.  42.  43.  45. 
53.  55.  and  67  to  the  bill,  and  concurs 
therein  each  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 


HOUSE    BILLS    AND    CONCURRENT 
RESOLUTION  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  2515.  An  act  to  authorize  on  a  tem- 
porary b.-isis  certain  business  and  agricul- 
tural loans,  notwithstanding  interest  limita- 
tions in  State  constitutions  or  statutes,  and 
for  other  purposes;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

H.R.  3384.  An  act  to  authorize  the  dis- 
posal of  a  certain  quantity  of  Industrial  dia- 
mond stones  from  the  national  defense 
stockpile;  to  the  Committee  on  Armed 
Services. 

H.R.  5163.  An  act  to  authorize  the  sale  to 
certain  foreign  nations  of  certain  excess 
naval  vessels;  to  the  Committee  on  Armed 
Services. 

H.R.  5168.  An  act  to  extend  certain  ex- 
piring provisions  of  law  relating  to  person- 
nel management  of  the  Armed  Forces;  to  the 
Committee  on  Armed  Services. 

H.R.  5218.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  special 
Caribbean  hurricane  relief  assistance;  to  the 
Committee  on  Foreign  Relations. 

The  following  concurrent  resolution 
was  read  by  title  and  referred  as  indi- 
cated : 

H.  Con.  Res.  167.  A  concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
President  should  express  to  the  Government 
of  the  Soviet  Union  the  disapproval  of  the 
American  people  concerning  that  Govern- 
ment's systematic  nondelivery  of  Interna- 
tional mall  addres.sed  to  certain  persons  re- 
siding within  the  Soviet  Union,  that  the 
Department  of  State  should  pursue  this  mat- 
ter at  the  diplomatic  level  with  the  Soviet 
Union  and  other  countries,  and  that  the 
United  States  delegation  to  the  next  Con- 
gress of  the  Universal  Postal  Union  seek  the 
compliance  of  the  Government  of  the  Soviet 
Union  with  the  acU  of  the  Universal  Postal 
Union;  to  the  Committee  on  Foreign  Re- 
lations. 

HOUSE   BILL   AND   JOINT    RESOLU- 
TION HELD  AT  DESK 
The  following  bill  and  joint  resolu- 
tion were  read  twice  by  their  titles  and 
held  at  the  desk: 


H.R.  5380.  An  act  to  continue  in  effect 
any  authority  provided  under  the  Depart- 
ment of  Justice  Appropriation  Authoriza- 
tion Act,  Fiscal  Year  1979,  for  a  certain 
period. 

H.J.  Res.  406.  A  Joint  resolution  to  extend 
by  one  hundred  and  twenty  days  the  expira- 
tion date  of  the  Defense  Production  Act  of 
1950. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  September  26.  1979,  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  275.  An  act  for  the  relief  of  Leah  Ml 
Cohen. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents  and  papers,  which  were 
referred  as  follows : 

EC-2219.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  a  draft 
of  proposed  legislation  to  establish  an  im- 
proved program  for  extra  long  staple  cot- 
ton; to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

EC-2220.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Lower  Graded  Military  Personnel 
With  Families  Are  Not  Suitably  Housed  But 
Should  Be";  to  the  Committee  on  Armed 
Services. 

KC-2221.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  for 
fiscal  year  1978;  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

EC-2222.  A  communication  from  the 
Secretary  of  the  Interior,  transmitting,  pur- 
suant to  law.  the  1979  Annual  Report  on 
Mining  and  Minerals  Policy;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-2223.  A  communication  from  the 
Secretary  of  the  Interior,  transmitting,  pur- 
suant to  law.  notice  of  the  application  of 
Amlnoil  USA,  Inc.,  for  repayment  of  excess 
gas  royalties;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2224.  A  communication  from  the 
Administrator  of  the  Energy  Information 
Administration.  Department  of  Energy, 
transmitting,  pursuant  to  law,  a  report  on 
sales  of  refined  petroleum  products  and  re- 
tall  gasoline  for  June  1979;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2225.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law,  notice  of  a 
meeting  relating  to  the  International  En- 
ergy Program;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2226.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Improving  Financial  Management  In 
The  United  Nations  by  Strengthening  Audits 
and  Evaluations";  to  the  Committee  on  For- 
eign Relations. 

EC-2227.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  (Legisla- 
tive Affairs),  transmitting,  pursuant  to  law, 
additional  reports  in  the  series  of  reports 
being  prepared  by  the  International  Bank  for 
Reconstruction  and  Development,  the  group 
of  Controller's  evaluation  reports  by  the 
Inter-American  Development  Bank,  and 
post-evaluation  reports  by  the  Asian  De- 
velopment Bank;  to  the  Committee  on  For- 
eign Relations. 


EC-2228.  A  communication  from  the  As- 
sistant Attorney  General  for  Administration. 
Department  of  Justice,  transmitting,  pur- 
suant to  law,  a  report  on  the  withdrawal  of 
a  previously  published  system  of  records  for 
the  FBI.  and  details  on  the  new  proposed 
system:  to  the  Committee  on  Governmental 
Affairs. 

EC-2229.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Streamlining  Zero-base  Budgeting 
Will  Benefit  Decisionmaking";  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2230.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  establish  a  national  program  of  protection 
against  medical  expenses  for  all  Americans; 
Jointly,  by  unanimous  consent,  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources. 

Mr.  ROBERT  C.  B'yRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of 
Health.  Education,  and  Welfare,  propos- 
ing a  national  program  of  protection 
against  medical  expenses  for  all  Amer- 
icans, be  referred  jointly  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-468  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation : 

"Assembly  Joint  Resohttion  No.  28 

"Whereas.  The  California  Fire  Incident 
Reporting  System  reports  that  during  the 
year  1976.  approximately  50  percent  of  dwell- 
ing fires  originated  in  kitchen,  sleeping,  hall- 
way, and  living  areas;  and 

"Whereas.  The  State  Fire  Marshal  reports 
that  discarded  smoking  materials  are  still 
one  of  the  major  causes  of  dwelling  fires  and 
that  65  percent  of  reported  fire  deaths  oc- 
curred in  residences;  and 

"Whereas,  The  1976  California  Fire  Inci- 
dent Reporting  System  reports  that  26.1  per- 
cent of  hospital  fires  in  the  state  are  caused 
from  cigarettes,  and  30  percent  of  fires  in 
those  hospitals  are  caused  by  abandoned  or 
discarded  material  such  as  cigarettes;  and 

"Whereas.  The  United  States  Fire  Admin- 
istration reports  that  7.500  persons  annually 
die  from  fire  and  smoke;  and 

"Whereas.  The  estimated  number  of  fire 
deaths  due  to  'dropped  cigarettes'  total  1 ,800 
annually,  an  average  of  five  deaths  per  day; 
and 

"Whereas.  The  National  Fire  Protection  As- 
sociation reports  the  estimated  annual 
amount  of  dollar  loss  In  the  United  States 
due  to  fires  caused  by  dropped  cigarettes 
totals  1>2  to  2  billion  dollars;  and 

"Whereas.  Experiments  have  shown  that  a 
freshly  lit  cigarette  will  burn  continuously 
for  an  average  of  24  minutes  when  placed  on 
a  flat  surface;  and 

"Whereas,  With  rare  exceptions.  It  has 
been  shown  that  a  discarded  cigarette  must 
burn  for  approximately  five  minutes  or  more 
before  a  fire  will  start;  and 

"Whereas,  Tobacco  companies  produce 
fast  burning  cigarettes  by  various  methods, 
the  most  common  by  adding  citrate  and 
phosphate  salts  to  cigarette  paper  as  a  burn 
promoter,  by  using  porous  cigarette  paper 


which  aids  In  the  burning  process,  and  by 
adding  sodium  and  potassium  nitrate  In 
tobacco  to  promote  burning;  and 

""Whereas,  There  are  over  20  patents  th»t 
detail  methods  for  making  cigarettes  self- 
extinguish;  and 

""Whereas,  Tobacco  companies  can  modify 
cigarettes  In  various  ways  to  produce  a 
self-extlngulshing   product;    and 

"Whereas,  It  Is  becoming  increasingly  ap- 
parent that  in  addition  to  public  awareness 
campaigns  and  educational  programs  con- 
ducted by  gbvernmental  agencies,  the  ciga- 
rette industry  should  produce  firesafe  ciga- 
rettes; and 

"'Whereas.  Tobacco  and  tobacco  products 
arc  specifically  excluded  from  the  provisions 
of  the  Consumer  Product  Safety  Act  (IS 
use.  2051)  and  the  Federal  Hazardous 
Substance  Act  (15  U.S.C.  1261);  and 

"Whereas.  Continued  disregard  of  the  con- 
tribution that  the  careless  use  of  tobacco 
and  tobacco  products,  particularly  cigarettes, 
makes  to  the  increasing  number  of  dwelling 
and  hospital  fires  is  inexcusable;  now,  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  Senate  o/ 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  Congress  of  the  United 
States  to  undertake  appropriate  legislative 
action  banning  the  production  of  any  cig- 
arette that  does  not  self-extinguish  In  five 
minutes  or  less  and.  thereby,  establishing 
safety  standards  for  cigarettes  produced  and 
sold  In  the  United  States  In  an  effort  to  bring 
about  a  decline  in  dwelling,  hospital,  and 
other  cigarette  caused  fires  throughout  the 
United  States;  and  be  It  further 

■Resolved.  That  the  Chief  CTerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  "Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Repre- 
sentative from  California  in  the  Congress  of 
the  United  States,  to  each  member  of  the 
Consumer  Product  Safety  Commission,  to  the 
Federal  Pood  and  Drug  Administration,  to 
the  Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms Enforcement  of  the  United  States 
Treasury  Department,  and  to  the  Secretary 
of  Health,  Education  and  Welfare." 

POM-469.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation : 

"Senate  Joint  Resolxttion  No.  18 
"Whereas.    The    Increase    In    near    misses 
over  California's  populated  airways  and  resi- 
dential neighborhoods  has  caused  great  con- 
cern with  respect  to  the  safety  of  operation 
of  both  commercial  and  private  aircraft;  and 
"Whereas.    California    has    some    of    the 
busiest    air   traffic    corridors    in    the   nation 
where    potential    conflicts    frequently    exist 
between  commercial  and  private  aircraft;  and 
""Whereas.  This  state's  worst  air  fatality  oc- 
curred between  a  Pacific  Southwest  Airlines 
Boeing  727  and  a  Cessna  172  killing  144  per- 
sons  near   San   Diego's  Lindbergh   Field   on 
September  25.  1978:  and 

"Whereas.  The  federally  assisted  Airport 
Development  Aid  Program  has  been  Instru- 
mental In  establishing  a  nationwide  system 
of  public  airports  adequate  In  meeting  pres- 
ent and  future  needs  of  civil  aeronautics: 
and 

""Whereas.  This  program  will  soon  end  its 
10-year  operation  of  allocating  funds  for  up- 
dated navigational  aids,  safety  equipment, 
and  airport  construction  to  our  nation's  air- 
ports;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California,  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  extend  the  Airport  De- 
velopment Aid  Program  In  a  manner  that 
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win  assure  that  the  3kpproxlmately  three 
billion  dollars  now  accumulated  in  the  fund, 
plus  any  additional  funding,  be  expeditiously 
allocated  for  programs  which  will  meet  the 
pressing  air  safety  needs  that  exist  through- 
out the  country;  and  be  It  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  vu^es  the  (Congress  of 
the  United  States  to  require  the  Federal 
Aviation  Administration  to  develop  a  funds 
grant  system  within  the  Airport  Develop- 
ment Aid  Program  that  will  give  priority 
to  safety  related  improvements,  and  to  direct 
the  Federal  Aviation  Administration  to  work 
in  conjunction  with  the  National  Transpor- 
tation Safety  Board  in  developing  a  suitable 
priority  system;  and  be  It  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  TTnited 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-470.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation : 

"Senate  Joint  RESOLunoN  No.  25 
"Whereas.  The  Southern  Pacific  Transpor- 
tation Company  petitioned  the  Interstate 
Commerce  Commission  on  November  15, 
1977,  for  permission  to  discontinue  the 
operation  of  passenger  rail  commuter  service 
between  San  Francisco  and  San  Jose  and 
intermediate  points;    and 

"Whereas.  On  July  6.  1979.  an  adminis- 
trative law  Judge  of  the  commission  issued 
a  preliminary  affirmative  ruling  on  this  peti- 
tion, and  this  ruling  will  become  effective 
unless  overturned  by  the  commission  or 
unless  local  public  transit  agencies  within 
six  months  can  negotiate  a  contract  for  serv- 
ice with  Southern  Pacific  providing  for 
reimbursement  of  its  fully  allocated  operat- 
ing deficit  of  $11.6  million;  and 

"Whereas.  The  Counties  of  San  Mateo  and 
Santa  Clara  and  the  City  and  County  of 
San  Francisco  have  Jointly  allocated  $1.05 
million  to  stabilize  Southern  Pacific  com- 
muter fares  through  a  discount  ticket  pro- 
gram, as  authorized  by  Section  99151  of  the 
Public  Utilities  Code;  and 

"Whereas.  Testimony  by  state  and  local  air 
quality  maintenance  agencies  before  the 
commission  during  the  course  of  the  public 
hearings  held  with  regard  to  the  railroad's 
petition  for  discontinuance  agreed  that  there 
will  be  significant  detrimental  impacts  on 
the  environment  should  the  rail  service  be 
discontinued  and  its  rldershlp  forced  to  use 
motorized  highway  transportation;   and 

•Whereas.  The  present  gasoline  shortage 
has  resulted  in  a  40  percent  increase  In  rider- 
ship  on  this  commuter  rail  service  during 
May  and  June  1979.  and  discontinuance  of 
this  vital  transportation  service  would  be 
inconsistent  with  federal  energy  conserva- 
tion policies;  and 

"Whereas.  The  California  Department  of 
Transportation  and  Southern  Pacific  Trans- 
portation Company  have  been  negotiating 
since  1978  in  an  effort  to  arrive  at  an  accept- 
able contract  for  service  in  order  to  keep  this 
commuter  service  operating;  and 

"Whereas,  The  Metropolitan  Transporta- 
tion Commission  has  by  resolution  opposed 
the  discontinuance  of  this  commuter  service 
and  has  identified  this  service  to  be  an  Im- 
portant link  in  the  regional  transportation 
system  tn  the  San  Francisco  Bay  area;  and 
"Whereas,  The  Boards  of  Supervisors  of 
the  Counties  of  San  Mateo  and  Santa  Clara 
and  the  City  and  County  of  San  Francisco 
have  also  opposed  the  discontinuance  of  this 
commuter  rail  service;  and 

"Whereas.  The  Senate  Transportation 
Committee  of  California  is  investigating  dif- 


ferent alternatives  for  improving  rail  pas- 
senger service  between  San  Francisco  and 
San  Jose;  now.  therefore,  be  it 

"Resolved  by  the  Seriate  and  Assembly  of 
the  State  of  California,  jointly,  That  the 
Southern  Pacific  Transportation  Company  is 
urged  to  withdraw  its  petition  to  the  Inter- 
state Commerce  Commission  for  discontinu- 
ance of  passenger  rail  service  between  San 
Francisco  and  San  Jose;  and  be  It  further 

■'Resolved.  That  the  Interstate  Commerce 
Commission  is  respectfully  memorialized  to 
disapprove  the  decision  of  the  commission's 
administrative  law  Judge  approving  such  dis- 
continuance of  service  and  to  instead  sup- 
port state  and  regional  efforts  to  negotiate 
an  equitable  contract  with  the  Southern  Pa- 
cific Transportation  Company  to  continue 
these  services;  and  be  it  further 

•Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States,  to  the  Interstate  Commerce 
Commission,  to  the  Public  Utilities  Commis- 
sion of  California,  and  to  the  Southern 
Pacific  TranspKDrtatlon  Company." 

POM-471.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
iho  Committee  on  Appropriations. 

"Senate   Joint  Resolution   No.  26 

"Whereas.  The  proposed  budget  of  the 
President  of  the  United  States  sets  forth  a 
reduction  In  federal  cooperative  fire  funding 
from  thirty  million  dollars  ($30,000,000)  to 
zero;  and 

"Whereas,  State  and  federal  cooperative  fire 
protection  is  necessary  to  a  program  of  ade- 
quate fire  protection  for  western  lands;  and 

"Whereas,  rhe  President's  zero  funding 
proposal  would  result  in  an  actual  increased 
cost  to  the  federal  government  for  fire  pro- 
tection services  now  provided  by  other  fire 
protection  agencies,  but  unavailable  due  to 
loss  of  the  cooperative  fire  protection  pro- 
gram: and 

"Whereas.  The  House  Committee  on  Appro- 
priations has  recognized  the  need  for  the 
Federal  Cooperative  Fire  Protection  Program 
and  has  recommended  funding  of  the  pro- 
gram, but  at  a  level  inconsistent  with  the 
needs  of  an  adequate  program;  and 

"Whereas.  The  Senate  Appropriations  Sub- 
committee on  Interior  and  Related  Agencies 
is  currently  reviewing  funding  for  the  pro- 
gram; and 

"Whereas,  The  Federal  Rangeland  and  Re- 
newable Resources  Program  strongly  supports 
the  need  for  full  funding  of  the  Cooperative 
Fire  Protection  Program;  and 

"Whereas.  The  fire  control  program  of  the 
State  of  California  will  be  adversely  Impacted 
by  the  impending  loss  of  federal  fire  suppres- 
sion support;  and 

"Whereas,  The  House  of  Representatives 
has  augmented  the  United  States  Forest  Serv- 
ice appropriation  by  fifteen  million  dollars 
($15,000,000)  to  replace  this  lost  program; 
now,  therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the  Sen- 
ate Appropriations  Subcommittee  on  Interior 
and  Related  Agencies  Is  hereby  requested  to 
recommend  funding  for  the  Federal  Coopera- 
tive Fire  Protection  Program  in  an  amount 
consistent  with  that  recommended  In  the 
Rangeland  and  Renewable  Resources  Program 
but,  in  no  event,  in  an  amount  less  than 
fifteen  million  dollars  ($15,000,000);  and  be 
it  further 

"Resolved.  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the  Pres- 
ident and  Vice  President  of  the  United  States, 
to  the  Speaker  of  the  House  of  Representa- 
tives, to  each  Senator  and  Representative 
from  California  in  the  Congress  of  the  United 


States,  to  the  Members  of  the  Senate  Appro- 
priations SubcoHMnittee  on  Interior  and  Re- 
lated Agencies,  and  to  the  Governor  and  chief 
forestry  administrators  of  the  member  states 
of  the  Western  States  Legislative  Forestry 
Task  Force." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  244.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  1308.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.J.  Res.  404.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1980,  and  for  other  purposes  (Rept.  No.  96- 
332). 

By  Mr.  MUSKIE.  from  the  Committee  on 
the  Budget,  withoul  amendment: 

S.  Res.  240.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  3354. 

S.  Res.  242.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  ol 
1974  with  respect  to  the  consideration  of 
S.  1398. 


EXECUTIVE    REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Roberts  Bishop  Owen  of  the  District  of 
Columbia,  to  be  Legal  Adviser  of  the  Depart- 
ment of  State 

•  The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  re- 
ported, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate. ) 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Irving  G.  Cheslaw,  of  California,  to  be 
Ambassador  Extraordinary'  and  Plenipotenti- 
ary of  the  United  States  to  the  Republic  of 
Trinidad  and  Tobago. 

<The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  reported,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Statement  of  Political  Contributions 

Nominee:  Irving  G.  Cheslaw. 

Post :  Ambassador  to  Trinidad  and  Tobago. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  $100,  10/20/78.  James  C.  Corman. 
Campaign  Committee. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  none. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

John  R.  Cllngerman.  of  Michigan,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  united  States  to  the  Kingdom  of 
Lesotho. 
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(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  re- 
ported, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statement  of  Political  Contributions 

Nominee:  John  R.  Cllngerman. 

Post:  Ambassador  to  Kingdom  of  Lesotho. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  none. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Kenneth  M.  Curtis,  of  Maine,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  Canada. 

'The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  re- 
ported, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

Nominee:  Kenneth  M.  Curtis. 
Post:  Ambassador — Canada. 
Contributions,  amount,  date,  and  donee - 

1.  Self,  See  attached. 

2.  Spouse,  See  attached. 

3.  Children  and  spouses  names.  Angela  M 
Curtis  (daughter),  none. 

4.  Parents  names.  Harriett  T.  Curtis 
(mother),  none.  Archie  M.  Curtis   (father) 

( deceased ) . 

5.  Grandparents  names  (deceased). 

6.  Brothers  and  spouses  names  (none). 

7.  Sisters  and  spouses  names.  Rebecca 
Merideth  (sister).  Donald  Merideth  (spouse), 
none  reported.  Joyce  Curtis  (sister),  none 
reported  ( no  .spouse ) . 

Statement   of  Political   Contributions 

Contributions: 

1.  Self:  Kenneth  M.  Curtis.  $50.00.  June  1. 
1975.  Maine  Democratic  State  Committee; 
$6.00,  October  31.  1975,  Maine  for  Muskie 
Committee:  $10.00,  November  3,  1975,  People 
for  O'Leary  Committee;  $£0  00,  May  1,  1976. 
Maine  Democratic  State  Committee:  $50.0o! 
May  26,  1976,  Maine  Democratic  State  Com- 
mittee; $7.00,  June  1.  1976.  South  Portland 
Democratic  State  Committee:  $60.00,  June 
28,  1976.  Maine  Democratic  Party;  $10.00. 
August  3.  1976.  Joe  Brennan  Day;  $25.00.  Oc- 
tober 4.  1976,  Barton  for  Congress  Committee: 
$50.00.  May  4,  1977,  Maine  Democratic  State 
Committee;  $50.00,  July  12,  1978,  Maine 
Democratic  State  Committee;  $50.00,  October 
16,  1978,  Committee  to  Reelect  Senator  Hath- 
away; $10.00.  October  31,  1978,  Committee  to 
Reelect  Sharon  Benolt;  $178.21.  November  2. 
1978;  Carolyn's  (John  Qulnn  for  Congress 
Reception);  $50.00.  November  6,  1978,  Gallen 
for  Governor;  $50.00.  March  9,  1979,  Citizens 
for  Brennan;  and  $100  00,  April  12,  1979,  Car- 
ter-Mondale   Presidential   Committee. 

2.  Spouse:  Pauline  B.  Curtis,  $50.00,  June  1, 
1975,  Maine  Democratic  State  Committee; 
$50.00,  May  1,  1976,  Maine  Democratic  State 
Committee;  $50.00,  May  4,  1977,  Maine  Demo- 
cratic State  Committee;  and  $50.00,  July  12, 
1978,  Maine  Democratic  State  Committee. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Thomas  W.  M.  Smith,  of  Maine,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  Republic 
of  Ghana. 

'The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
v.ith  the  recommendation  that  it  be  re- 


ported, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statement  of  Political  Contributions 

Nominee:  Smith.  Thomas  W.  M. 

Post: 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  J'llia  H.  M. 
Smith,  none;  Ann  L.  M.  Smith,  none. 

4.  Parents.  Sarah  S.  M.  Smith,  none.  Fath- 
er: deceased;  Mother:  I.  L.  L.  Smith.  $10. 
1978.  Senator  Brooke.  $20.  1978.  Mr.  Frank 
Hatch. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names.  James  M. 
Smith,  wife  K.  A.  Smith  is  separated  and 
soon  to  be  divorced.  Data  unavailable,  but 
believed  to  be  nil;  $25,  1978.  Senator  Brooke. 

7.  Sisters  and  Spouses  names,  Emily  J.  M. 
Cain,  none:  Thomas  Cain.  none. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Donald  R.  Norland,  of  New  Hampshire,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  to  the  Republic 
of  Chad. 

<The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  recommendations  that  it  be  re- 
ported, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statement  of  Political  Contribxttions 

Nominee:  Donald  R.  Norland. 

Post:  Ambassador  to  Chad. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  Donald  R.  Norland,  none. 

2.  Spouse,  Patricia  B.  Norland,  none. 

3.  Children  and  spouses  names.  Richard  B. 
Norland  (age  24):  David  W.  Norland  (age 
22);  and  Patricia  D.  Norland  (age  20),  none 

4.  Parents  names.  Aletta  R.  Norland;  Nor- 
man Norland  (deceased) .  none. 

5.  Grandparents  names,  deceased,  none. 

6.  Brothers  and  spouses  names,  Robert  B 
and  Armande  Norland;  Phillip  N.  and  Deloma 
Norland;  Lionel  and  Donna  Norland,  none. 

7.  Sisters  and  spouses  names,  Ruth  Norland 
Cline  (spouse  deceased),  none. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations : 

Nancy  V.  Rawls.  of  Florida,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  to  the  Republic  of  Ivory 
Coast. 

<  The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  reported,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Statement  or  Political  Contributions 

Nominee :  Nancy  V.  Rawls. 

Post:  Abidjan,  Ivory  Coast. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  N.A. 

3.  Children  and  spouses  names,  N.A. 

4.  Parents  names.  Eugene  Lawrence;  and 
Vivian  Perkins  Rawls.  none. 

5.  Grandparents  names,  deceased 

6.  Brothers  and  spouses  names,  Eugene 
Lawrence;  and  Joanne  Waxier  Rawls,  none. 

7.  Sisters  and  spouses  names.  N.A. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Richard  Noyes  Viets,  of  Vermont,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  United 
Republic  of  Tanzania. 


(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  re- 
ported with  the  recommendation  that 
it  be  reported,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  \he  Senate.) 

Statement  of  Political  Contributions 

Nominee :  Richard  Noyes  Viets. 

Post :  American  Embassy  Tanzania. 

Contributions,  none. 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  none. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Francois  M.  Dlckman.  of  Wyoming,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  State  of 
Kuwait. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  re- 
ported, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

Statement  of  Political  Contribltions 

Nominee:  Francois  M.  Dlckman. 

Post :  Ambassador  to  Kuwait. 

Contributions,   amount,   date   and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names.  Christine 
D.  Andrews,  spouse;  Raymond  Andrews, 
none:  Paul  T.  Dlckman,  $5.00,  1978.  Dollars 
for  Democrats. 

4.  Parents  names,  Henrlette  L.  Dlckman 
(mother);  father  deceased,  $10.00,  1976; 
$20.00.  1977;  $20.00,  1978;  $10.00,  1979.  Presi- 
dent's Club  of  Democratic  Party. 

5.  Grandparents  names,  deceased. 

G.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

William  D.  Wolle.  of  Iowa,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  to  the  United  Arab 
Emirates. 

(The  above  nomination  frcm  the 
Committee  on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  reported,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate,) 

Statement  of  Political  Contributions 

Nominee:  William  D.  Wolle. 

Post:  Abu  Dhabi. 

Contributions,  amount,  date,  and  donee- 

1.  Self.  WlUlam  D.  WoUe.  none. 

2.  Spouse,  Mlmmi  T.  Wolle,  none. 

3.  Children  and  spouses  names,  LaUa  J. 
Wolle,  single;  William  N.  Wolle,  single,  none. 

4.  Parents  names,  WUllam  C  Wolle;  Vivian 
D.  Wolle,  none. 

5.  Grandparents  names,  decesised  prior  to 
1976,  none. 

6.  prothers  and  spouses  names,  Charles  and 
Kerstin  Wolle,  none. 

7.  Sisters  and  spouses  names.  David  and 
Carolyn  Cox;  Mitchell  and  Janice  Nielsen, 
none. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
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second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  HEINZ   (for  himself.  Mr.  Hol- 
LiNCS.  Mr.  Matsunaca.  and  Mr.  De- 
CoNciNi)  : 
S.  1823.  A  bill  to  improve  the  quality  of 
children's  lives  through   the  creation   of  a 
National  Endowment  for  Children's  Televi- 
sion;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

By  Mr.  HELMS   (for  himself  and  Mr. 
Morgan) : 
S.  1824.  A  bill  to  designate  the  "John  D. 
Larkins.  Jr.  Federal  Building";   to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  NELSON  ( for  himself,  Mr.  Pell. 
Mr.   Roth.   Mr.   Cranston,  and  Mr. 
Packwood)  : 
S.  1825.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  adjust  the  unified  credit 
against  estate  and  gift  taxes  to  take  into 
account  the  rate  of  inflation:  to  the  Com- 
mittee on  Finance. 

By  Mr.  DURENBERGER: 
S.  1826.  A  bill  to  provide  that  for  purposes 
of  section  165  of  the  Internal  Revenue  Code 
of  1954  losses  from  Dutch  Elm  disease  shall 
be  treated  as  casualty;  to  the  Committee  on 
Finance. 


STATEMENTS       ON       INTRODUCED 
BILI^    AND    JOINT    RESOLUTIONS 
By  Mr.  HEINZ  (for  himself,  Mr. 
HoLLiNGS.  Mr.  Matsunaca,  and 
Mr.  DeCgncini)  : 
S.  1823.  A  bill  to  improve  the  quality  of 
children's  lives  through  the  creation  of 
a  National  Endowment  for  Children's 
Television;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

NATIONAI.    ENDOWMENT    POR    CHILDREN'S 
TELEVISION 

•  Mr.  HEINZ.  Mr.  President,  on  behalf 
of  myself  and  my  distinguished  col- 
leagues Senator  Hollings,  Senator  Mat- 
sunaca, and  Senator  DeConcini,  I  am 
reintroducing  legislation  to  create  a  Na- 
tional Endowment  for  Children's  Televi- 
sion. This  bill  is  the  culmination  of  many 
months  of  research  on  the  quality  of 
television  programing  offered  for  view- 
ing to  this  Nation's  children  and  their 
families  and  provides  the  means  to  stim- 
ulate and  support  the  work  of  artists  and 
educators  who  seek  to  improve  children's 
television  programing. 

Children  have  a  demonstrated  appetite 
for  TV.  By  the  time  a  typical  American 
child  enters  kindergarten,  he  or  she  has 
spent  the  same  amount  of  time  watching 
television  as  it  would  take  to  earn  a  4- 
year  college  degree.  Yet  when  we  exam- 
ine what  our  children  are  learning  from 
TV,  we  are  all  too  often  disappointed. 

All  too  often  children  are  bombarded 
with  the  televised  exploits  of  space  age 
super  heroes  and  crime  fighting  cops  of 
every  description.  Television  all  too  often 
translates  emotions  into  physical  rather 
than  thoughtful  behavior,  and  children 
learn  that  most  problems  can  be  solved 
by  violence:  and  those  that  cannot  may 
be  solved  by  guessing  the  "secret  square" 
and  winning  a  lifetime  of  prizes. 

Clearly  it  is  time  for  us  to  begin  to  offer 
our  children  a  wider  menu  of  TV  choices. 
We  cannot  legislate  hmited  consumption 
of  TV,  but  we  can  make  the  diet  more 
"nutritious."  Children's  TV  program- 
ing can  be  a  more  positive  learning  ex- 
perience than  it  has  been.  Quality  pro- 
graming can  teach  kids  to  be  more  crit- 


ical and  discriminating  consumers  of 
TV.  Quality  programing  can  provide 
the  positive  models  of  verbal  and  emo- 
tional expression  necessary  for  healthy 
development. 

This  past  year  has  seen  a  growing 
movement  by  parents,  educators,  and 
Government  to  restrict  programing  they 
believe  to  be  detrimental.  All  we  hear 
today  is  "ban  commercials!"  "Ban  vio- 
lence!" "Ban  sex!  "  The  average  2-  to  11- 
year-old  spends  26  hours  per  week,  52 
weeks  a  year,  exposed  to  programs  which 
are  preparing  them  for  a  world  that  all 
too  often  does  not  really  exist.  But  I  do 
not  believe  that  censorship  is  the  answer, 
for  censorship  will  not  solve  the  problem. 
We  must  take  positive  steps  to  help  those 
who  can  improve  the  quality  of  TV  our 
children  watch  and  I  believe  the  creation 
of  a  National  Endowment  for  Children's 
TV  will  be  a  major  step  in  the  right 
direction. 

Specifically,  the  endowment  would: 

Fund  research  into  children's  TV.  to 
help  us  better  understand  the  effects  of 
TV  and  to  try  to  develop  positive  re- 
sponses to  TV — responses  that  would  ex- 
pand, rather  than  restrict  the  horizons 
of  youngsters; 

Fund  workshops,  institutes,  educa- 
tional and  training  programs  to  develop 
production  skills  and  offer  critical  skills 
necessary  for  quality  programs; 

Fund  talent  and  productions  of  artistic 
and  educational  significance,  as  well  as 
the  development  of  experimental  pro- 
graming which  may  reasonably  be  ex- 
pected to  contribute  to  the  quality  of  TV 
programing  for  children; 

Support  public  education  projects  to 
assist  parents  and  teachers  and  all  others 
who  are  committed  to  providing  our  chil- 
dren with  excellence  in  their  intellectual 
and  emotional  environment,  of  which  TV 
has  become  an  integral  part. 

While  a  few  people  have  focused  on  the 
issue  of  commercials,  I  am  far  more  con- 
cerned about  the  quality  of  the  programs 
offered  to  children  during  the  better  por- 
tion of  their  viewing  time.  I  believe  our 
children  deserve  better  than  scraps  from 
the  table.  I  believe  it  is  time  we  supported 
the  talent  to  produce  and  develop  'posi- 
tive, worthwhile  and  beautiful  alter- 
natives" to  the  things  we  know  we  do 
not  Uke. 

I  had  hoped,  and  had  in  fact  been  led 
to  believe  that  the  Carnegie  Commission 
report  on  the  future  of  public  broadcast- 
ing which  was  released  earlier  this  year 
would  propose  a  solution  to  the  serious 
shortage  of  resources  presently  available 
for  children's  programing.  For  this 
reason.  I  delayed  reintroduction  of  this 
bill  to  create  an  Endowment  for  Chil- 
dren's Television,  believing  that  if  specific 
recommendations  for  improvement  of 
children's  programing  were  already  be- 
ing put  forth,  my  efforts  should  more 
appropriately  be  directed  toward  sup- 
porting those  recommendations.  Sadly, 
aside  from  offering  words  of  praise  for 
the  outstanding  work  already  accom- 
plished by  the  Children's  Television 
Workshop  with  "Sesame  Street"  and  the 
"Electric  Company."  and  for  taking  note 
of  the  instructional  accomplishments  of 
the  Agency  for  Instructional  Television, 


no  specific  initiatives  directed  toward  en- 
couraging the  development  of  quality 
children's  programing  were  even  recom- 
mended. In  my  judgment,  this  was  a  se- 
rious oversight  on  the  part  of  the  Com- 
mission, which  will  likely  assure  the  con- 
tinuation of  insufficient  resources  and 
attention  to  this  critical  area  of  pro- 
graming. Therefore.  I  am  renewing  my 
efforts  on  behalf  of  the  Endowment  for 
Children's  Television  without  another 
moment  s  delay.  We  have  to  stop  copping 
out  on  our  children,  and  we  have  to  stop 
now. 

Chuck  Jones,  a  well-known  producer, 
has  written  that  children  see  the  world 
through  surprised  and  wondering  and 
trusting  eyes.  He  went  on  to  say  that 
while  there  is  little  we  can  do  to  enhance 
the  surprise  and  the  wonder,  surely  we 
can  strive  to  sustain  the  trust. 

We  have  a  duty  to  seek  and  stimulate 
excellence  in  TV  on  our  children's  be- 
half. I  believe  that  a  National  Endow- 
ment for  Children's  TV  can  attract 
imaginative,  competent,  and  compas- 
sionate people  sensitive  to  the  special 
needs  and  vulnerabilities  of  children. 
The  27  member  national  council  which 
will  guide  the  endowment  will  be  drawn 
from  outstanding  citizens  from  every 
walk  of  life  and  everj-  part  of  the  coun- 
try to  assure  that  the  children's  pro- 
graming that  is  assisted  reflects  the  rich 
diversity  of  American  life,  thoughts  and 
values. 

Already  I  have  heard  from  leaders  in 
the  field  of  children's  programing  who 
have  expressed  their  support  for  the  na- 
tional endowment.  Leaders  like  Joan 
Ganz  Cooney,  president  of  the  Children's 
Television  Workshop,  producer  of 
Sesame  Street  and  Electric  Co.,  who 
wrote : 

All  of  us  who  work  in  the  field  much  ap- 
preciate your  continuing  leadership  in  focus- 
ing the  attention  of  the  Congress  on  the 
needs  for  more  quality  programming  for 
children.  Please  know  that  you  have  my  sup- 
port as  well  as  my  gratitude. 

Or  the  chairman  of  the  Board  of  Pub- 
lic Broadcasting  Services,  Newton  N. 
Minow,  who  wrote: 

It  would  not  be  appropriate  for  me  to  offer 
a  specific  response  about  your  proposal  be- 
fore consulting  with  others  in  public  tele- 
vision, especially  our  elected  PBS  Board  of 
Directors,  and  those  of  our  colleagues — such 
as  the  Children's  Television  Workshop — who 
have  exemplified  leadership  In  the  field  for 
many  years.  But  I  can  assure  yon  that  we  in 
public  television  share  both  your  sense  of  the 
critical  importance  of  this  work  to  our  future 
and  your  commitment  to  its  support.  We 
1-ok  forward  to  the  introduction  of  your  bill, 
and  stand  ready  to  provide  our  best  counsel 
and  assistance  to  your  staff  at  any  time. 

Or  James  A.  Keidich,  chairman  of  the 
Board  of  Children's  World: 

I  am  pleased  to  hear  that  you  will  be  rein- 
troducing your  bill  for  the  creation  of  a 
National  Endowment  for  Children's  Televl- 
.sicn.  I  have  long  been  distressed  by  the  qual- 
ity of  programming  that  reaches  children  via 
the  commercial  stations,  and  feel  that  we 
have  to  do  something  to  improve  this. 

Mr.  President,  I  wish  to  publicly 
acknowledge  at  this  time  letters  of  sup- 
port for  this  bill  received  from  Ms. 
Cooney.  Mr.  Minow,  Mr.  Leidich,  Fred 
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Rogers  of  Family  Communications,  Inc., 
and  star  of  Mr.  Rogers'  Neighborhood, 
Ben  L.  Hooks,  executive  secretary  of  the 
National  Association  for  the  Advance- 
ment of  Colored  People,  Russell  Karp, 
president  of  Teleprompter  Corp.,  Daniel 
Wilson,  Jeff  Koppel,  president,  Pennsyl- 
vania Association  of  Child  Care  Admin- 
istrators, Jerome  L.  Singer,  professor  of 
psychology  and  codirector,  Yale  Univer- 
sity Family  Television  Research  and 
Consultation  Center.  Archie  Tinelli.  field 
services  coordinator  for  the  Allegheny 
Educational  Broadcast  Council,  Stephen 
E.  Sohonyay.  administrator  of  the  Lan- 
caster County  Bureau  of  Children's  Serv- 
ices, and  many  others. 

Mr.  President,  I  am  especially  pleased 
to  be  joined  again  in  cosponsorship  of 
this  bill  by  the  distinguished  chairman 
of  the  Subcommittee  on  Communica- 
tions, Senator  Hollings.  whose  commit- 
tee will  consider  this  bill.  I  wish  to  thank 
my  colleagues  Senator  Matsunaca,  who 
also  supported  the  bill  as  a  cosponsor  in 
the  last  session,  and  Senator  DeConcini. 
I  am  indebted  to  all  three  for  their  sup- 
port of  this  much-needed  legislation  to 
upgrade  the  quality  of  television  pro- 
graming produced  for  children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  to  create  a 
National  Endowment  for  Children's 
Television  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1823 

Be  it  enacted  by  the  Senate  and  House  o) 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Endow- 
ment for  Children's  Television  Act  of  1979". 

DECLARATION     OF    FINDINGS     AND     PURPOSE     AND 
DEFINITIONS 

Sec.  2.  (a)   TTie  Congrc-s  hereby  finds— 

(1)  that  American  children  spend  a  dom- 
inant part  of  their  early  lives  watching  tele- 
vision; 

(2)  that  the  programing  to  which  chil- 
dren are  exposed  through  the  television  me- 
dium creates  an  Intellectual  and  emotional 
environment  which  plays  a  decisive  role  in 
shaping  individual  development  and  percep- 
tion; and 

(3)  that  there  is  currently  no  national 
entity  through  which  our  society  can  focus 
Its  efforts  to  help  promote  excellence  In  the 
development  of  television  programing  for 
children. 

(b)   The  Congress  hereby  declares— 

( 1 )  that  the  encouragement  of  excellence 
In  the  development  of  television  programing 
for  children,  while  primarily  a  matter  for 
private  Initiative,  is  an  appropriate  subject 
of  concern  for  the  Federal  Government; 

(2)  that  the  Federal  Government  can  play 
a  useful  and  fruitful  role  in  providing  eco- 
nomic Incentives  to  artists  and  educators 
who  seek  to  improve  the  broadcast  environ- 
ment to  which  millions  of  American  children 
are  exposed;  and 

(3)  that,  in  order  for  the  Federal  Govern- 
ment to  exercise  Its  obligations  and  respon- 
sibilities in  promoting  the  quality  of  Amer- 
ican children's  lives,  it  Is  desirable  to  estab- 
lish a  National  Endowment  for  Children's 
Television. 

(c)  As  u.sed  in  this  Act— 

( 1 )  the  term  "group"  includes  any  State  or 
other  public  agency,  and  any  society.  Insti- 
tution, organization.  a.ssoclatlon.  partner- 
•shlp.  or  establishment  In  the  United  States. 


except  that  it  does  not  Include  a  license 
under  title  III  of  the  Communications  Act 
of  1934  which  is  not  a  nonprofit  organiza- 
tion; and 

(2)  the  term  "State  "  Includes,  in  addition 
to  the  several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia.  Guam.  American  Samoa,  and  the 
Virgin  Islands. 

NATIONAL    ENDOWMENT    POR    CHILDREN'S 
TELEVISION ESTABLISHMENT 

Sec.  3.  (a)  There  is  established  a  National 
Endowment  for  Children's  Television  (here- 
inafter referred  to  as  the  "Endowment"). 

(b)(1)  The  Endowment  shall  be  headed  by 
a  chairman,  to  be  known  as  the  Chairman 
of  the  National  Endowment  for  Children's 
Television,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

( 2 )  The  term  of  the  office  of  the  Chairman 
shall  be  four  years  and  the  Chairman  shall 
be  eligible  for  reappointment.  The  provisions 
of  this  subsection  shall  apply  to  any  person 
appointed  to  fill  a  vacancy  in  the  office  of 
the  Chairman.  Upon  expiration  of  his  term 
of  office,  the  Chairman  shall  serve  until  his 
successor  shall  have  been  appointed  and  shall 
have  qualified. 

(c)  The  Chairman  shall  be  compensated 
at  the  rate  prescribed  for  level  III  of  the 
Executive  Schedule  under  section  5314  of  title 
5.  United  States  Code. 

(d)  The  Chairman,  with  the  advice  of  the 
National  Council  on  Children's  Television.  Is 
authorized  to  establish  and  carry  out  a  pro- 
gram of  contracts  or  grants-in-aid  to  groups 
or  Individuals  engaged  In  the  creation  or 
production  of  television  programing  for  chil- 
dren, for  the  purpose  of  enabling  them  to 
provide  or  support  in  the  United  States — 

( 1 )  projects  and  productions  which  have 
substantial  artistic  or  educational  signifi- 
cance and  which  meet  high  standards  of 
merit  making  them  worthy  of  broadcast  on 
the  television  medium  for  viewing  by  audi- 
ences primarily  including  children; 

(2)  projects  and  productions  of  an  experi- 
mental nature  which  may  reasonably  be  ex- 
pected to  contribute  to  the  quality  of  tele- 
vision programing  for  children; 

(3)  workshops.  Institutes,  and  training 
programs  in  the  field  of  television  program- 
ing for  children;  and 

(4)  other  relevant  projects.  Including  sur- 
veys, research,  planning,  and  publications 
relating  to  the  purposes  of  this  subsection. 

(e)  No  payment  may  be  made  to  any  group 
or  individual  under  this  section  except  upon 
application  therefor  which  Is  submitted  to 
the  endowment  In  accordance  with  regula- 
tions and  procedures  established  by  the 
Chairman. 

(f)  The  total  amount  of  any  grant  to  any 
group  or  Individual  pursuant  to  subsection 
(d)  of  this  section  shall  not  exceed  50  per 
centum  of  the  total  cost  of  such  project  or 
production,  except  that  not  more  than  20 
per  centum  of  the  funds  allotted  by  the  En- 
dowment for  the  purpose  of  subsection  (d) 
of  this  section  for  any  fiscal  year  may  be 
available  for  grants  and  contracts  In  that 
fiscal  year  without  regard  to  such  limitation. 

(g)  The  Chairman  shall  prescribe  appro- 
priate conditions  with  respect  to  grants  un- 
der this  Act  which  will  prevent  unreasonable 
profits  from  being  made  from  projects  or 
other  activities  receiving  such  grants. 

(h)  Whenever  the  Chairman,  after  reason- 
able notice  and  opportunity  for  hearing  finds 
that— 

(1)  a  group  or  Individual  Is  not  complying 
substantially  with  the  provisions  of  this  sec- 
tion; or 

(2)  any  funds  granted  to  a  group  or  in- 
dividual under  this  section  have  been  di- 
verted from  the  purposes  for  which  they  were 
allotted  or  paid. 

the  Chairman  shall  Immediately  notify  the 
Secretary  of  the  Treasury  and  the  group  or 


Individual  with  respect  to  which  such  find- 
ing was  made  that  no  further  grants  will  be 
made  under  this  section  to  such  group  or 
Individual  until  there  Is  no  longer  any  de- 
fault or  failure  to  comply  or  the  dlvetBlon 
has  been  corrected,  or.  If  compliance  or  cor- 
rection is  Impossible,  until  such  group  or 
individual  repays  or  arranges  the  repayment 
of  the  Federal  funds  which  have  been  Im- 
properly diverted  or  expended. 

(1)  It  shall  be  a  condition  of  the  receipt 
of  any  grant  under  this  section  that  the 
group  or  individual  receiving  such  grant 
furnish  adequate  assurances  to  the  Secretary 
of  Labor  that  ( 1 )  all  professional  performers 
and  related  or  supporting  professional  per- 
sonnel (Other  than  laborers  and  mechanics 
with  respect  to  whom  labor  standards  are 
prescribed  In  subsection  (J)  of  this  section) 
employed  on  projects  or  productions  which 
are  financed  in  whole  or  In  part  under  this 
section  will  be  paid,  without  subsequent 
deduction  or  rebate  on  any  account,  not  less 
than  the  minimum  compensation  as  deter- 
mined by  the  Secretary  of  Labor  to  be  the 
prevailing  minimum  compensation  for  per- 
sons employed  In  similar  activities;  and  (2) 
no  part  of  any  project  or  production  which  Is 
financed  In  whole  or  In  part  under  this  sec- 
tion win  be  performed  or  engaged  In  under 
working  conditions  which  are  unsanitary  or 
hazardous  or  dangerous  to  the  health  and 
safety  of  the  employees  engaged  In  such 
project  or  production  Compliance  with  the 
safety  and  sanitary  laws  of  the  State  In 
which  the  performance  or  part  thereof  Is  to 
take  place  .shall  be  prima  facie  evidence  of 
compliance  The  Secretary  of  Labor  shall  have 
the  authority  to  prescribe  standards,  regu- 
lations, and  procedures  as  he  may  deem 
necessary  or  appropriate  to  carry  out  the 
provisions  of  this  subsection. 

(J)  It  shall  be  a  condition  of  the  receipt  of 
nny  grant  under  this  section  that  the  group 
or  individual  receiving  such  grant  furnish 
adequate  assurances  to  the  Secretary  of  Labor 
that  all  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  on  construc- 
tion projects  assisted  under  this  section  shall 
be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  In  the  lo- 
cality as  determined  by  the  Secretary  of  La- 
bor In  accordance  with  the  Davis-Bacon  Act. 
as  amended  The  Secretary  of  Labor  shall 
have  with  respect  to  the  labor  standards 
specified  In  this  subsection  the  authority 
and  functions  set  forth  In  Reorganization 
Plan  Numbered  14  of  1950  and  section  276c  of 
title  40. 

(k)  The  Chairman  shall  correlate  the  pro- 
grams of  the  Endowment.  Insofar  as  practi- 
cable, with  existing  Federal  programs  and 
with  those  undertaken  by  other  public  agen- 
cies or  private  groups,  and  shall  develop  the 
programs  of  the  Endowment  with  due  regard 
to  the  contribution  to  the  objectives  of  this 
chapter  which  can  be  made  by  other  Federal 
agencies  under  existing  programs. 

NATIONAL   COUNCIL   ON    CHILDREN'S   TELEVISION 

Sec.  4.  (a)  There  shall  be.  within  the  En- 
dowment, a  National  Council  on  Children's 
Television  (hereinafter  referred  to  as  the 
"Council"). 

(b)  The  Council  shall  be  composed  of  the 
Chairman,  who  shall  be  Chairman  of  the 
Council,  and  twenty-six  ether  members  ap- 
pointed by  the  President  who  shall  be  se- 
lected from  among  private  citizens  of  the 
United  States  who  are  widely  recognized  for 
their  broad  knowledge  of.  or  expertise  in.  or 
for  their  profound  Interest  In.  the  educa- 
tion, development,  and  maturation  of  chil- 
dren or  development  of  television  program- 
ing for  children. 

(c)  Each  member  shall  hold  office  for  a 
term  of  six  years,  and  the  terms  of  office 
shall  be  staggered.  No  member  shall  be  eli- 
gible for  reappointment  during  the  two-year 
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period  following  the  expiration  of  his  term. 
Any  member  appointed  to  fill  a  vacancy  shall 
serve  for  the  remainder  of  the  term  for 
which  his  predecessor  was  appointed. 

(d)  The  Council  shall  meet  at  the  call  of 
the  Chairman  but  not  less  often  than  twice 
during  each  calendar  year.  Fourteen  mem- 
bera  of  the  Council  shall  constitute  a 
quorum. 

(e)  Members  shall  receive  compensation 
at  a  rate  to  be  fixed  by  the  Chairman  but 
not  to  exceed  the  per  diem  equivalent  of 
the  rate  authorized  for  grade  GS-18  by  sec- 
tion 5332  of  title  5  of  the  United  States  Code 
and  be  allowed  travel  expenses  including 
per  diem  In  lieu  of  subsistence,  as  author- 
ized by  law  (section  5703  of  such  title  5)  for 
persons  In  the  Government  service  employed 
Intermittently. 

(f)  The  CouncU  shall  (1)  advise  the  Chair- 
man with  respect  to  policies,  programs,  and 
procedures  for  carrying  out  his  functions. 
duties,  or  responsibilities  under  this  Act.  and 
(3)  review  applications  for  financial  assist- 
ance under  this  Act  and  make  recommenda- 
tions thereon  to  the  Chairman.  The  Chair- 
man shall  not  approve  or  disapprove  any 
such  application  until  he  has  received  the 
recommendation  of  the  Council  on  such  ap- 
plication, unless  the  Council  falls  to  maVe  a 
recommendation  thereon  within  a  reason- 
able time.  In  the  ca.se  of  an  application  In- 
volving $17,500.  or  less,  the  Chairman  may 
approve  or  disapprove  such  request  if  such 
action  Is  taken  pursuant  to  the  terms  of  a 
delegation  of  authority  from  the  Council  to 
the  Chairman,  and  provided  that  each  such 
action  by  the  Chairman  shall  be  reviewed 
by  the  Council:  Provided.  That  the  terms  of 
any  such  delegation  of  authority  shall  not 
permit  obligations  for  expenditure  of  funds 
under  such  delegation  for  any  fiscal  year 
which  exceed  an  amount  equal  to  10  per 
centum  of  the  sums  appropriated  for  that 
fiscal  year  for  the  purposes  of  this  Act. 

AUTHORIZATION    OF    FUNDS   TO    BE    APPROPRIATED 

Sec.  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act.* 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  to  jo'n  my  colleague,  the  dis- 
tinguished Senator  from  Pennsylvania. 
Mr.  Heinz,  in  cosponsoring  the  National 
Endowment  for  Children's  Television 
Act. 

As  concerned  parents,  many  of  my 
constituents  have  expressed  their  deep 
and  understandable  anxiety  about  the 
quality  of  certain  network  programing 
and  it<:  potential  for  damaging  their  chil- 
dren. Well-publicized  studies  suggest  a 
strong  relationship  between  overex- 
posure to  physical  violence  and  the  more 
subtle  forms  of  aggression  via  television 
and  the  development  of  antisocial  be- 
havior traits  in  children.  Citizen 
pressure  and  pleas  for  responsible  pro- 
graming to  broadcasters  and  network.s 
have  produced  limited  results. 

My  support  of  this  legislation  should 
not  be  misinterpreted.  I  share  my  col- 
leagues' strong  distaste  of  Government 
interference  in  the  free  expression  of 
ideas  and  ideals.  However,  I  believe  that 
the  American  people,  generally  frus- 
trated in  their  attempts  to  elicit  favor- 
able consideration  of  their  views,  are  now 
looking  to  the  Federal  Government  to 
encourage,  to  the  extent  possible,  a  new 
direction  in  childrens'  programing.  We 
can,  through  the  adoption  of  this  legis- 
lation, encourage  research,  disseminate 
information,  and  foster  the  artistic  and 
educational    endeavors    of    those    com- 


mitted to  enhancing  the  emotional  and 
intellectual  development  of  our  ch  Idren. 
In  1977.  Mr.  President,  the  Congres- 
sional Wives'  Task  Force  undertook  a 
survey  of  American  television  and  its 
problems  and  prospects  for  our  chil- 
dren. I  feel  their  findings  and  rec- 
ommendations merit  the  serious  at- 
tention and  consideration  of  mv  col- 
leagues. My  wife.  Susan,  participated  in 
this  effort  and  her  advice  and  counsel 
has  given  me  a  much  deeper  appreciation 
of  the  need  for  constructive  action  in  this 
area.  It  is  because  of  the  potential  con- 
tribution that  I  feel  American  television 
can  make  that  I  wholeheartedly  support 
the  adoption  of  this  legislation. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  the  Congressional  Wives' 
Task  Force  report  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

A  Report  on  Television  Programming 
We  are  wives  of  Members  of  the  United 
States  Congress  and  motliers  and  grand- 
mothers of  children  of  various  ages.  As 
women  and  parents,  and  as  citizens,  we  are 
concerned  about  the  quality  of  American 
television,  which  has  a  significant  impact 
on  American  society  generally.  We  are  op- 
posed to  censorship  of  television  in  all  its 
forms,  but  we  believe  that  every  American 
has  a  right  to  demand  of  the  networlcs  that 
they  serve  the  public  interest  In  better  ways 
than  they  do  now. 

The  most  desirable  and  least  complicated 
solution  for  the  problem  of  violence  on 
television  would  be  a  solution  imposed  by 
the  networks  themselves.  In  the  continu- 
ing absence  of  such  a  solution,  it  falls  to 
the  American  people  to  inform  the  net- 
works of  the  importance  of  this  problem 
(through  advertiser  boycotts,  through  de- 
mands for  governmental  action,  or  by  other 
means ) . 

In  our  survey  of  American  television,  we 
have  talked  with  many  people  Among  them 
were: 

Congressman  Lionel  Van  Deerlin  (D- 
Cal.),  Chairman  of  the  House  Subcommit- 
tee on  Communications. 

Mrs.  Ann  Kahn.  National  Secretary,  Par- 
ent Teachers  Association. 

Commissioner  Marglta  White.  Member. 
Federal   Communications   Commission. 

Dr.  Michael  Rothenberg.  Pediatrician  and 
Psychiatrist.  Author. 

Debbie  First.  Action  for  Childrens 
Television. 

Sander  Vanocur.  formerly  newspaper  col- 
umnist.  Washington   Post,   now   with    ABC 
TV  News. 

Bill  Leonard.  Vice  President,  CBS.  Wash- 
ington, DC. 

Jack  Valentl.  President,  Motion  Picture 
Association,  formerly  Special  Assistant  to 
President  Lyndon  B.  Johnson. 

Barry  Jagoda,  White  House  Media  Affair? 
Advisor. 

Nicholas  Miller.  Office  of  Telecommunica- 
tions Policy. 

Squire  Rushnell.  Vice  President  for  Chil- 
drens Programs.  ABC. 

Eugene  S.  Cowen,  Vice  President.  ABC. 
Washington,  DC. 

Lestor  Strong,  ABC-NY. 
Nicholas     Johnson,     Chairman.     National 
Citizens       Committee       for       Broadcasting, 
former  Commi.ssioner.  Federal  Communica- 
tions Commission. 

Representatives   from   WATCH    (Washing- 
ton   Action    for    Childrens    Television)    and 
the    AMA    (American    Medical    Association). 
They  have  helped  us  formulate  our  pres- 
ent views. 


Our  children  and  grandchildren  like  all 
other  American  children  are  fascinated  by 
television  and  watch  it  extensively.  Unfor- 
tunately, they  are  exposed  far  too  often  to 
low  budget  programming  which  relies  heavily 
on  the  depiction  of  violence — sometimes  real 
and  very  cruel,  sometimes  unreal,  sometimes 
subtly  glorified,  and  sometimes  simply  me- 
chanical. We  think  the  heavy  reliance  of 
American  television  broadcasters  on  violence 
In  entertainment  programming  Is  an  out- 
rage against  the  young  people  of  America, 
and  Is  not  only  a  disruptive  and  negative 
Influence  in  American  society,  but  could  well 
be  defined  as  a  secondary  form  of  child 
abuse. 

There  is  now  substantial  evidence  that 
televised  violence  has  serious  deleterious  ef- 
fects. The  report  of  the  Surgeon  General's 
Scientific  Advisory  Committee  on  Television 
and  Social  Behavior.  Issued  in  1972,  found 
that  a  causal  relationship  existed  between 
televised  violence  and  antl-.social  behavior. 
The  report  was  based  on  twenty-three  sepa- 
rate and  intensive  research  studies.  Dr. 
Michael  B,  Rothenberg.  a  Seattle  psychia- 
trist, who  appeared  before  us,  reviewed  fifty 
studies  dealing  with  the  effects  of  televised 
violence.  The  studies  Involved  as  many  as 
10.000  children  and  adolescents  from  diverse 
backgrounds,  and  they  showed  convincingly 
■'that  violence  viewing  produces  increased 
aggressive  beliavior  In  the  young." 

The  American  Medical  Association  has 
formally  concluded  that:  "TV's  massive  daily 
diet  of  symbolic  violence  and  crime  is  an 
environmental  hazard"  and  "a  risk  factor 
threatening  the  health  and  welfare  of  young 
Americans."  A  six-year  study  financed  by 
CBS  and  conducted  in  London  by  William 
Belson  concludes  that,  out  of  a  group  of 
1.565  boys,  those  who  watch  screen  violence 
for  long  periods  commit  50':  more  rape  and 
other  violence  than  those  whose  viewing  Is 
limited.  Belson  acknowledges  that  TV  is  not 
the  only  factor  In  violent  behavior  but  says 
he  has  been  successful  In  isolating  TV  as  a 
contributing  factor.  He  urges  a  "major  cut- 
back in  the  total  amount  of  violence  being 
presented." 

We  have  emphasized  our  concern  for  chil- 
dren and  adolescents,  but  we  also  believe 
that  continuous  exposure  to  televLsed  vio- 
lence is  harmful  to  people  of  all  ages.  There 
is  strong  evidence  that  for  some  viewers,  con- 
tinuous exposure  raises  their  level  of  anxiety 
and  fearfulness,  and  that  for  others  it  de- 
sensitizes them  to  real  violence. 

Today,  commercial  television  puts  an  ex- 
cessively disproportionate  emphasis  on  the 
destructive  aspects  of  life.  But  we  know  that 
television  can  play  a  significant  positive  role 
In  American  society.  To  do  so.  the  networks 
must  provide  the  American  people  with  pro- 
grams of  higher  quality  and  greater  diversity 
than  they  now  do.  We  think  It  Is  their  duty 
to  do  so  as  part  of  their  mandate  under  the 
1934  Communications  Act  to  serve  "in  the 
public   Interest". 

As  for  children's  programming,  the  net- 
works present  several  fine  programs.  But  we 
believe  that  there  should  be  more  of  them 
during  the  Saturday  morning  hours  (when 
virtually  every  American  child  under  the 
age  of  11  Is  watching)  and  during  the  late 
afternoon  on  weekdays,  a  period  which  is 
now  barren  of  programs  for  young  people 
We  also  think  there  should  be  consider- 
ably less  violence  throughout  the  networks' 
entertainment  schedule.  The  networks  have 
announced  that  this  Is  a  season  of  reduced 
levels  of  violence.  But  we  are  finding  that 
the  networks  are  still  relying  oia  the  use  of 
violence  as  a  substitute  for  quality  pro- 
gramming. 

As  a  first  step  towards  better  television 
programming,  we  have  several  recommen- 
dations: 

1.  We  call  upon  the  executive  and  stock- 
holders of  all  three  major  networks  to  rec- 
ognize the  special  responsibility  they  have 
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by  virtue  of  tbe  control  they  hold  over  a 
scarce  national  resource,  and  to  devote  a 
larger  share  of  network  profits  to  the  de- 
velopment and  purchase  of  quality  programs. 

2.  We  call  for  stricter  control  of  advertis- 
ing directed  at  children,  especially  in  the 
area  of  food  advertisements,  which  often 
feature  products  that  are  devoid  of  nutri- 
tlonel  value,  and  In  fact  may  possibly  be 
hazardous  to  proper  growth  and  development 
when  consumed  on  a  regular  basis  (such  as 
candy  and  sugar  cereals) .  We  must  rely  on 
the  cooperation  of  tbe  FTC  in  this  area. 

3.  We  endorse  the  concept  of  a  Children's 
Television  Network  which  could  be  financed 
by  federal  funding  and/or  grants  or  by  a  com- 
bination  of   public   and   private   funding. 

4.  We  have  concluded  that  local  affiliates 
should  have  more  time  to  pre-screen  pro- 
gramming they  buy  from  the  networks,  to 
enable  them  to  make  better  judgments  and 
to  provide  them  with  sufficient  time  to  find  a 
replacement  for  objectionable  programming. 

5.  We  will  actively  pursue  the  appointment 
of  commissioners  to  the  FCC  who  will  repre- 
sent the  interests  of  viewers  rather  than 
those  of  broadcasters.  We  hope  that  Presi- 
dent Carter's  recent  appointees  will  accept 
this  responsibility. 

6.  We  would  promote  the  development  of 
u  private  rating  system  to  bs  published  In 
TV  Guide  and  local  newspapers  noting  the 
levels  of  violence  In  programs,  to  give  peo- 
ple a  chance  to  choose  other  programs  ahead 
of  time,  and  allowing  parents  to  make  re- 
sponsible decisions  as  to  proper  viewing 
where  children  are  concerned. 

7.  We  ask  that  the  networks  use  their  enor- 
mous resources  to  produce  dally  after-school 
programming  for  children.  We  ask  that  local 
broadcast  stations,  which  broadcast  varying 
types  of  programs  during  this  time  period, 
co-operate  with  the  networks  In  such  initia- 
tives. We  would  like  to  commend  ABC 
for  their  singularly  outstanding  efforts  In 
this  area. 

8.  We  would  support  an  explicitly  limited 
anti-trust  exemption  to  assist  the  networks 
in  combining  their  resources  to  provide  chil- 
dren's programming  on  at  least  one  network 
each  afternoon  on  a  rotating  basis,  from  the 
hours  of  3  to  6.  (A  similar  recommendation 
was  made  In  1961  by  then  FCC  Chairman 
Mlnow  and  approved  In  principle  by  Attorney 
General  Kennedy.) 

9.  Although  network  executives  say  that 
their  present  programming  reflects  popular 
tastes,  we  submit  that  public  viewing  pat- 
terns reflect  a  limitation  of  choices.  We  hope 
interested  citizens  will  express  their  views 
directly  to  the  networks,  the  advertisers  and 
the  PCC.» 


By  Mr.  NELSON  (for  himself.  Mr. 
Pell,  Mr.  Roth,  Mr.  Cranston, 
and  Mr.  Pack  wood)  : 

S.  1825.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  adjust  the  uni- 
fied credit  against  estate  and  gift  taxes 
to  take  into  account  the  rate  of  infla- 
tion; to  the  Committee  on  Finance. 

ESTATE  TAX  ADJUSTMENT  ACT  OF  1979 

•  Mr.  NELSON.  Mr.  President,  in  behalf 
of  myself,  the  Senator  from  Rhode 
Island  ( Mr.  Pell)  ,  the  Senator  from  Del- 
aware (Mr.  Roth  J.  the  Senator  from 
California  (Mr.  Cranston),  and  the 
Senator  from  Oregon  (Mr.  Pack  wood), 
I  am  today  introducing  a  bill  which 
would  adjust  the  Estate  Tax  Reforms 
of  1976  for  the  inflation  which  has  oc- 
curred in  the  past  3  years.  I  ask  that 
the  bill  be  appropriately  referred,  and 
that  it  be  printed  In  the  Record  following 
my  remarks. 


WHAT  THE  BILL  WOULD  DO 

This  bill  proposes  to  adjust  the  Fed- 
eral estate  exemption  levels  for  1979, 
1980,  and  1981  to  bring  them  into  line 
with  the  higher  prices  caused  by  infla- 
tion. The  existing  law  and  the  proposals 
of  this  bill  are  compared  in  the  table 
below: 

ADJUSTING  FEDERAL  ESTATE  TAX  EXCLUSION  FOR 
INFLATION  > 


Nelson  proposed  bx 
Existing  Federal  estate      exdusions     (adjusted 
tax  exclusion  for  inflation) 


Equivalent  Equivalent 

Credit        namptian      Credit         exemption 


1979 $38,000 

1S80 42,500 

1S81 47,000 


$147,333  $48,200 
161,  563  58, 900 
175,625     70,700 


$179, 000 
213,000 
250,000 


>  Calculations  by  Congressional  Joint  Tax  Committee  based 
upon  projections  of  the  Congressional  Budget  Office  in  con- 
nection with  the  Second  Budget  Resoluion,  September  1979. 


DANCEHS    OF    IMACTION 

The  table  shows  that  if  the  exclusion 
is  not  adjusted,  a  farm  or  business  which 
was  valued  at  $175,625  in  1976  will  be 
worth  $249,688  in  1981,  subjecting  an 
additional  $75,000  to  estate  taxation.  If 
all  of  this  property  were  taxable  it  could 
result  in  an  increased  tax  of  about 
$24,000.  That  is  the  extent  of  the  "in- 
flation penalty"  if  the  law  is  not  revised. 

I  submit  that  it  was  not  the  intent  of 
Congress  when  we  passed  the  1976  leg- 
islation to  increase  estate  taxes  on  fam- 
ily farms  and  businesses  every  year.  The 
additional  taxes  due  because  of  Infla- 
tion are  very  substantial  (estimated  to 
total  $21/2  billion  in  the  next  3  years). 
These  Increases  might  well  make  the 
difference  between  survival  and  extinc- 
tion for  thousands  of  family  businesses. 
The  problem  may  not  be  as  serious  If 
the  enterprise  is  passed  to  a  surviving 
spxjuse.  But  it  can  be  critical  when  it  is 
necessary  to  transmit  a  farm  or  busi- 
ness to  children;  and  the  more  children, 
the  worse  the  difficulties. 

So,  it  is  not  just  the  individual  farm 
or  business  that  is  a£fected.  It  is  the 
pattern  of  land  ownership  and  business 
ownership  in  this  country.  If  Congress 
does  not  act,  the  danger  is  that  the  pres- 
ent estate  tax,  inflated  because  of  price 
increases,  can  mow  down  a  whole  gen- 
eration of  family  enterprises  before  we 
realize  what  has  happened.  That  would 
threaten  our  entire  economic  system.  If 
we  are  going  to  preserve  family  owner- 
ship of  farms  and  commercial  enter- 
prises, we  must  prevent  them  from  being 
taxed  out  of  existence  at  the  time  they 
are  being  passed  on  to  the  next  genera- 
tion. 

The  numbers  in  the  bill  have  been 
carefully  worked  out  by  congressional 
tax  experts,  to  allow  the  estate  tax  law 
to  keep  pace  with  the  general  inflation 
rate  in  the  economy.  The  increases 
would  be  available  to  all  estates  to  keep 
them  in  the  same  position  that  Con- 
gress intended  imder  the  legislation  of 
1976.  However,  they  are  especially  needed 
by  farmers  and  entrepreneurs.  Businesses 
must  reinvest  the  bulk  of  their  profits 
over  the  years  to  remain  competitive. 


and  therefore  accumulate  large  amoonte 
of  property  on  which  they  depend  to 
make  a  living.  An  ever-increasing  estate 
tax  can  force  the  sale  of  an  enteiprlae 
to  pay,  or  avoid  payment,  of  the  tax. 

BACKCaOITND:     THE     1976    ESTATE    TAX    BXrOKMB 

In  1975,  the  Small  Business  Committee 
conducted  five  days  of  public  hearlocs 
devoted  primarily  to  small  businen 
estate  tax  problems.'  At  that  time,  the 
Federal  estate  tax  laws  had  not  been  re- 
vised since  1942.  The  Senator  from  Min- 
nesota (Vice  President  Mondalk),  the 
chairman  of  the  Joint  Econcnnic  Com- 
mittee (Senator  Humphret),  the  Sena- 
tor from  Oregon  (Mr.  Packwood)  and  I 
heard  testimony  frwn  many  small  busi- 
ness owners,  farmers,  econcnnists  and 
tax  experts  that: 

It  Is  long  past  time  for  Congress  to 
acknowledge  the  eroding  effect  which  infla- 
tion has  had  on  tbe  SOO.OOO  estate  tax  exemp- 
tion. 

A  Mitmesota  attorney  pointed  out  that 
when  the  $60,000  Federal  estate  tax  ex- 
emption was  established  in  1942 : 

...  a  loaf  of  bread  cost  a  dime,  a  fine  auto- 
mobile could  be  purchased  for  less  than 
$1,000,  and  good  farmland  was  avaUabls  for 
tlOO  an  acre  or  less.  If  a  man  left  his  wife 
and  children  with  an  aggregate  of  $100,000  . , . 
he  was  thought  to  have  secured  their  finan- 
cial future  ..." 

For  many  people,  1942  seems  a  long 
time  ago.  Yet  it  must  be  remembered  a 
great  number  of  farmers  and  business- 
men who  are  now  at  or  near  retirement 
age  acquired  their  farms  during  that  era. 
Thirty  or  40  years  ago,  land  could  be 
purchased  for  less  than  $100  per  acre.  At 
these  levels  farms  and  businesses  could 
pass  from  one  generation  to  another  with 
few  estate  tax  problems.  By  way  of  com- 
parison, the  national  average  price  for 
acreage  in  1979  is  $559;  ranging  from  a 
low  of  $100  per  acre  in  New  Mexico  to  a 
high  of  over  $2,000  an  acre  in  New 
Jersey. 

HOW    INFLATIOK    BCPANDS    THE    SCOPE    OP    TRK 
LAW 

The  1975  hearings  proved  that  the 
fixed  exempti(Mi  limit  under  the  old  tax 
law  was  preventing  many  family  farms 
and  businesses  from  being  transmitted 
from  one  generation  to  the  other.  Studies 
showed  that  farms  were  being  sold^ 
either  to  raise  the  money  to  pay  estate 
taxes  (v^ch  inflation  had  made  a  major 
burden),  or  to  avoid  paying  these  taxes. 

Independent  ctHnpanies  were  being 
forced  to  merge  into  large  corporations, 
because  marketable  stock  could  be  ac- 
quired tax  free  and  many  estate  tax 
problems  associated  with  a  small  busi- 
ness could  be  dispensed  with. 

To  ke^  the  farm  or  business  In  the 
family  would  mean  ninning  the  gaimUet 
of  the  law  and  its  administration.  Tax 
authorities  would  often  insist  on  a  far 
higher  valuation  of  the  farm  or  the  busi- 
ness than  the  heirs  believed  reasonable 
under  the  circumstances.  Th««  were 
long  delays  and  added  expense  of  nego- 
tiation, and  often  lawsuits,  lliese  con- 
vinced many  entrepreneurs  to  take  the 
quick,  painless  route — sell  out  and  get 
out. 


Footnotes  at  end  of  article. 
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Our  committee  reported  that,  in 
1942,  the  estate  tax  applied  to  only  1 
estate  out  of  60.  But,  by  1976,  this  had 
increased  to  1  out  of  10,  significantly 
broadening  the  application  of  the  law. 
Because  of  inflation,  the  same  farm  or 
business  that  was  worth  $60,000  in  1942 
had  come  to  be  valued  at  about  $175,000. 
Surviving  wives  could  not  sustain  them- 
selves on  $60,000  of  assets.  The  orderly 
parents  to  children  was  being  impaired. 
We  recommended  a  complete  revision 
of  the  estate  and  gift  tax  statutes  to 
bring  them  up  to  date.' 

In  1976,  Congress  wisely  changed  the 
law.  In  a  major  reform,  the  amount  of 
property  exempt  from  Federal  tax  was 
increased  from  S60.000  to  $175,625  co  that 
the  exemption  would  again  be  equiva- 
lent to  the  1942  level.'  By  doing  this,  we 
made  it  clear  that  the  estate  tax  should 
not  be  expanded  in  a  way  that  makes  it 
impossible  to  continue  family  enterprises. 

The  increased  exemption  was  also  cast 
in  the  form  of  a  "credit"  so  that  small, 
mediimi -sized,  and  large  estates  all  re- 
ceive equal  benefit  from  the  amount  of 
the  exclusion. 

LAW  LACS  BEHIND  THE  ECONOMY 

Because  of  inflation  between  1942  and 
1976,  it  was  necessary  to  triple  the  Fed- 
eral estate  tax  exemption  to  make  it  real- 
istic. However,  to  keep  down  the  budget 
deficit,  it  was  decided  to  "phase-in"  the 
new  exemption  level  over  5  years.  1977 
and  1981.  So.  the  full  $175,625  exemp- 
tion will  only  apply  to  estates  of  persons 
who  die  after  January  1.  1981.  Lesser  ex- 
emptions are  available  before  that  date. 

"ITiat  phase-in  assured  that  the  law 
would  lag  behind  prices  to  some  extent. 
That  made  the  continuity  of  independent 
business  vulnerable  to  inflation.  But  the 
threat  has  been  aggravated  by  an  ex- 
traordinary surge  in  prices  during  the  3 
years  since  the  act  was  passed.  By  mid- 
1979,  the  increase  amounted  to  another 
26  "2  percent. 

Furthermore,  business  property  has 
been  rising  even  faster  than  the  general 
inflation  rate.  Farm  property  in  particu- 
lar has  been  increasing  almost  twice  as 
fast  as  the  general  inflation  rate  during 
the  past  20  years .°  The  average  operating 
farm  which  was  valued  at  $197  000  in 
1976  was  worth  $251,000  in  February, 
1979,  up  27.5  percent.  According  to  stud- 
ies done  by  the  University  of  Wisconsin, 
the  average  dairy  farm  in  my  own  State, 
with  about  36  producing  cows,  was  worth 
about  $167,000  at  the  time  of  the  1976 
estate  tax  reforms,  and  the  same  farm 
would  now  be  valued  at  around  $216,000, 
up  29.7  percent.  A  typical  40-cow  dairy 
farm,  which  would  have  been  worth  ap- 
proximately $185,000  in  1976,  had  in- 
creased in  value  to  about  $240,000.  up 
29.7  percent. 

According  to  another  recent  study  by 
the  U.S.  Department  of  Agriculture,  the 
real  estate  component  of  the  farm 
climbed  in  value  nationally  45  percent 
between  February  1, 1976  and  February  1, 
1979.  During  the  same  period  Wisconsin 
farm  real  estate  rose  a  startling  60  per- 


Footnotes  at  end  of  article. 


cent.'  The  price  of  acreage  now  averages 
$559  nationally,  and  is  over  $1,000  in  11 
States.  I  ask  unanimous  consent  that  two 
tables  prepared  by  the  Department  of 
Agriculture  and  showing  these  values  be 
printed  in  the  Record  following  my 
remarks. 

These  are  not  just  statistical  or  theo- 
retical problems.  Between  1945  and  1975, 
the  number  of  farms  in  the  United  States 
has  been  cut  in  half,  from  5.9  million 
to  2.8  million.  The  committee  also  found 
during  other  hearings  this  year  that  non- 
farmers  now  own  40  percent  of  all  U.S. 
farmland.  The  amount  of  land  owned  by 
working  farmers  has  dropped  62  percent 
in  the  past  25  years. 

The  same  forces  are  at  work  in  indus- 
try. A  special  study  by  a  Cabinet  commit- 
tee in  1969  revealed  that  52  percent  of 
the  companies  in  a  growth  band  of  the 
economy — between  $10  million  and  $25 
million  in  assets — disappeared  through 
mergers  in  that  single  year.' 

Rising  prive  levels  also  make  it  more 
difficult  to  replace  these  enterprises  if 
they  go  out  of  business.  The  Tax  Foun- 
dation in  Washington,  D.C..  recently 
showed  that  the  cost  of  doing  business 
has  about  doubled  in  the  last  decade.'  It 
is  more  difficult  to  go  into  business  and 
to  stay  in  business. 

WIDER   CONSEQUENCES   OF   OUTDATED   ESTATE  TAX 

We  have  been  told  repeatedly  that 
Federal  estate  taxes  are  a  major  cause 
of  this  attrition  of  family  farms  and 
businesses.  In  my  view,  the  conse- 
quences go  far  beyond  adversity  for  the 
families  members  who  wish  to  perpetuate 
the  enterprises  to  which  they  have  often 
devoted  their  life's  work.  I  believe  that 
reduced  family  ownership  undermines 
the  social  and  economic  foundations  of 
our  country. 

Independent,  locally  owned  family  en- 
terprises are  the  backbone  of  communi- 
ties across  the  country.  American  family 
farms  are  the  most  efficient  producers  of 
food  in  the  world  '  and  small  firms  are 
the  most  cost-effective  in  many  other 
industries  such  as  construction,  retailing, 
distribution,  and  numerous  services.  This 
efficiency,  productivity,  and  innovation 
are  the  envy  of  the  world  in  farming  and 
in  many  lines  of  commerce.  These  firms, 
rooted  in  their  local  towns  and  cities,  are 
also  a  prime  factor  in  the  quality  of 
daily  life.  Their  owners  care  about  their 
employees  and.  as  statistics  show,  small 
businesses  are  the  last  to  cut  employment 
during  a  recessionary  period.  Many  own- 
ers and  their  families  work  long  hours  in 
churches,  hospitals,  clubs  and  charities. 
They  want  to  make  the  community 
which  their  relatives  and  friends  call 
home  into  a  better  place  to  live. 

The  1976  reforms  recognized  this  and 
acknowledged  that  small  business  is  one 
of  the  best  anchors  of  support  for  self- 
reliant,  independent  citizens  and  for 
slowing  down  the  concentration  of  prop- 
erty ownership. 

To  accomplish  these  goals,  the  treat- 
ment of  small  and  family  farms  and 
businesses  adopted  in  the  1976  act  took 
these  significant  steps : 


First,  the  estate  and  gift  exemptions 
were  tripled  to  match  the  price  changes 
between  1942  and  1976; 

Second,  inflation  adjustment  was  ac- 
cepted as  the  best  method  of  adjusting 
the  estate  tax.  For  example,  from  1942 
until  mid- 1976  prices  rose  about  289  per- 
cent. The  legislation  increased  the  estate 
tax  exemption  by  293  percent; 

Third,  improvements  in  the  lifetime 
gift  tax  exemption— from  $30,000  to 
$100.000 — provided  encouragement  for 
gifts  of  family  businesses  to  children 
wishing  to  take  over  while  the  parents 
were  still  capable  of  giving  help  during 
the  transition  period; 

Fourth,  recognizing  the  lack  of  liquid- 
ity in  family  farms  and  businesses,  par- 
ticularly after  the  founder  has  died,  the 
law  permitted  an  extension  of  the  period 
for  paying  the  tax  from  10  to  15  years. 
It  also  provided  that  during  the  first  5 
difficult  years  for  the  new  owner,  interest 
only  could  be  paid  at  a  rate  of  4  per- 
cent on  the  first  $1  million  of  property. 

SMALL     ENTERPRISES     HARDEST     HIT     BY     ESTATE 
TAXES 

So,  the  1976  law  provided  a  modern 
and,  in  most  areas,  satisfactory  overall 
framework  to  Federal  estate  and  gift 
taxes. 

Some  problems  remain  to  be  resolved. 
Infiation  accelerated  beyond  what  was 
foreseen  at  that  time.  Carryover  basis 
has  emerged  as  a  particularly  difficult 
problem.  However,  since  efforts  are  al- 
ready well  advanced  in  this  area,  my  bill 
does  not  treat  that  complex  matter. 

Between  1976  and  1970,  estate  tax 
exemptions  have  fallen  another  26 '  2  per- 
cent below  the  price  level."  We  cannot 
wait  another  35  years  to  update  the  law, 
or  even  3' 2  years.  We  must  keep  the 
law  abreast  of  the  economy.  Steepening 
increases  in  estate  taxes  because  of  in- 
flation will  only  increase  the  pressure 
against  independent  ownership  of  enter- 
prises, and  thus  against  some  of  our  most 
cherished  values  of  American  life. 

An  inflation  adjustment  is  called  for  as 
fair  to  all  taxpayers,  but  it  is  critical 
especially  to  small  businesses  and  family 
farms.  They  are  hit  hardest  by  federal 
estate  taxes  for  the  following  reasons: 

Because  farmers  and  business  owners 
must  typically  reinvest  the  great  ma- 
jority of  their  earnings  in  their  firms  to 
keep  them  competitive,  they  have  little 
cash  left  over  to  pay  taxes; 

Business  assets,  especially  commer- 
cial construction,  are  among  the  fastest 
rising  prices  in  the  economy,  which  ag- 
gravates the  effects  of  inflation  in  these 
cases; 

Often  the  enterprise  must  be  sold  as  a 
package  so  it  can  retain  its  economic 
efficiency; 

The  earnings  value  of  the  business 
property  may  be  quite  low  in  relation  to 
their  value  in  an  estate,  particularly 
since  the  founder  and  guiding  spirit  of 
the  enterprise  is  no  longer  around  to 
operate  it. 

Many  people  do  not  realize  that  the 
estate  tax  packs  such  a  terrific  wallop, 
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even  when  it  comes  to  moderate-sized  Revenues  involved*  Vteicpoint,  an  I.U.D.  Quarterly,  third  qturter, 

estates.  After  the  exemptions  are  ex-  |in  millions  ]  1979.  page  24  et  seg. 

hausted  the  tax  takes  about  one-third  of  calendar  year                              Revenue  cost  '"  According    to   the   Congressional   Joint 

all   property   above   $150,000.   Above   $5         1979   ._- $473  Economic  Committee,  for  the  period   1961 

million   in   taxable  estate,   the   Federal        1980  837  through  1968.  prices  rose  at  a  rate  of  2.04% 

estate  tax  rate  is  70  percent.                            ^^81   l,33l  per  year,  in  the  next  S  years,  from   1969 

Not  so  lone  aeo   tho  npw  ti?";  nnn  ov                                                                             through  1976,  this  inflation  rate  tripled  to 

«JnHnt    i»^»^^  ;          new  $175,000  ex-             toUI:  3  years. 2,641  6.34'7,.  For  the  last  11  years,  coming  up  to 

emption  seemed  hke  a  great  deal  of  prop-  ,^    .            ^  1979   the  averase  veariv  inrrp«»  iW  7  oiw. 

erty  to  protect  from  the  Feripral  p<:tfltP  'Estimates    by    Congressional    Joint    Tax  '*""■  ^^^  average  yearly  Increase  Is  7.03%. 

fiv    Mn,v    in  cr.^o  T.io       f  fu              *  Committee.  "  See  "Many  Love  Wisconsin  Farm  Ufe  but 

tax.  Now ,  in  some  areas  of  the  country  Fan  to  Make  a  Living  at  it."  by  Steve  Hmnnab. 

many  houses  would  sell  for  $100,000.  In  The  Treasury  Department  would  prob-  Milwaukee  Journal.  Sept.  12.  1979,  part  l, 

those  places  not  much  room  is  left  for  ably  characterize  these  sums  as  a  "reve-  page  15. 

farms  or  businesses  to  be  passed  on  to  nue  loss,"  but,  in  my  view,  they  repre-  r™,^„  y^i„„  „„  r.v.i^vi^^  ♦h-  k.h  „^h 

heirs  without  a  wicked  bite  being  taken  sent  an  unplanned  tax  resulting  from  ..^fL^  '^L^r.H  t^^^U^l?^  ^^ 

out  by  the  Federal  estate  tax.  inflation.    I  submit   that  such   income  ^''^^^  were  ordered  to  be  prmted  in  the 

Recent  studies  by  the  Agriculture  De-  would  be  a  "windfall"  to  the  Government  "^^°''°-  ^  louows. 

partment  and  University  of  Wisconsin  i^o^    taxes    which    Congress    did    not  ^-  ^^^* 

show  how  much  investment  is  needed  '"ten^^-  „  ^^  "  ''Tf^'^  "^"11,  ^T'^,  "7^?,°^  °\ 

to  operate  an  efficient  farm  or  business  The  estate  tax  is  not  a  major  source  IZncaTcL^LsLMli  That"th^^ 

which  produces  a  modest  income.  of  revenue.  It  only  accounts  for  about  Act  may  be  cited  as  the  "Estate  Tax  Adjust- 

Agricultural  economist,  Truman  Graf  2  percent  of  U.S.  taxes.  ment  Act  of  1979". 

of   the   University  of   Wisconsin,   testi-  In  my  opinion,  our  economy  and  so-  ^^^-  ^    <*)  subsection  (a)  of  section  2010 

fled  in  July  that  the  average  dairy  farr.i-  ciety  will  gain  as  much  or  more  revenue  °^  ^^"^  ^"'II^h'  ^^^^"^^  ^.°**'  °^'^,^  '"*''*■ 

er  with  the  36  milking  cows  made  about  from  the  continuity  of  employment  and  Lme^ed"by  striking  o^'^M7'^^a^'in- 

$10,800  a  year  (before  taxes)   for  the  3  enterprise  which  is  provided  by  family  serting  in  Ueu  thereof  "$70,700". 

years  in  1976-78.  That  is  far  from  afflu-  businesses,  and  the  dynamism  and  com-  (b)(i)    The   table  contained   in  subsec- 

ence — especially  in  return  for  a  7-day  munity  stability  they  impart.  tion  (b)  of  such  section  2010  is  amended— 

week  all  vpar  arnnnri  summary  (A)    by  striking  out  "38.000"  In  the  Item 

weeK  ail  year  around.  »„.!„„„,„»*     »             „  relating  to  1979  and  inserting  in  lieu  thereof 

If  all  types  of  farms  in  my  State  are  ^  rational  estate  tax  will  encourage  •■48.200": 

considered  the  average  income  may  be  °"''  citizens  who  put  a  lifetime  of  effort  ,8)  bV  striking  out  •42.500"  in  the  item 

higher      Another     university     analysis  ^^      building  a  business  that  they  will  relating  to  1980  and  inserting  in  lieu  thereof 

found  a  net  farm  income  of  $12  479  in  ^^^  ^*^^  ^'^^  business  taken  away  from  "58,900";  and 

,077.                       income  01  $ij.4/»  in  ^^^^^  family  by  the  tax  collector.  (C)  by  striking  out  "$47,000  ■  in  the  cap- 

AHiiicfiniT  fh<>  oefof/^  fov  i<>.,aic.  f^^  in  tion   thereof   and   Inserting   in   lieu   thereof 

But  both  Of  these  studies  show  farm  «  Adjusting  the  estate  tax  levels  for  m-  ..$70,700". 

i„ „  .    ,        ^,        ,.       »=•=  ^""«  laiiu  flation  IS  essential  to  such  a  policy.  This 

income  is  less  than  the  average  wages  bill  would  accomolish  these  adiustments  '2'  "^^  heading  for  such  subsection  (b)  is 

of  manufacturing  workers   -$13,085.    or  for  r«m    iQfin  Tri  iq«i  amended  by  striking  out  "$47,000"  and  in- 

construction    workers    ($15,575.    during  ^"^  ^« '»•!««"■  ^°1381-  serting  miieu  thereof  "$70.7oa". 

the  same  period    where  there  is  no  in  ^  ^°"^^  ^"^'^^  ^"  ^^°  ^'"^  mterested  ,c,,i,  subsection  (a)  of  section  6OI8  of 

veltment  ^  examine  this  measure  critically.  Sug-  such  Code  is  amended  by  striking  out  "$175,- 

gestions  for  its  improvement  are  most  ooo"  in  paragraph  di  and  inserting  in  lieu 

Thus,  if  public  policy  is  not  attuned  to  welcome.  It  is  my  hope  that  the  bill  can  thereof  "$250,ooo". 

preserving  the  family  and  independent  be  refined  during  the  hearing  process  (2)  Paragraph  (3i  of  section  6018  of  such 

enterprises  which  the  owners  and  their  and  that  it  can  be  considered  and  be  code  is  amended— 

heirs  wish  to  carry  on.  we  could  see  a  enacted    into    law    during    this    96th  (A(  by  striking  out  "$175.ooo"  in  subpara- 

massive  shift  in  the  direction  of  large  Congress.  graphs  (Ci   and  (Di   and  inserting  in  Ueu 

in:personal.      conglomerate      enterprise  footnotes  thereof  "$250,000": 

which  may  do  far  less  for  the  quality  of  '  ^^  "impact  of  Federal  Estate  and  Gift  (B)  by  striking  out  "$147.000 "  in  subpara- 

lifo  ir,  o.,,.  o,^,«^„«,ti„..  „„j  ;„            »T  Taxes  on  Small  Businessmen  and  Farmers."  graph    (C)     thereof    and    inserting    In    Ueu 

life  in  our  communities  and  m  our  Na-  jomt  Hearings  before  the  Senate  small  Busl-  thereof  "5179.500";  and 

tion.   and   in   many   instances   would  do  ness  committee,  the  Senate  Finance  Commit-  (C)  by  striking  out  "$161. 000"  in  subpara- 

less   for  the   productivity   and   efficiency  tee.  and  Joint  Economic  committee  begin-  graph    (D)    thereof    and    Inserting    In    lieu 

of  our  economy.  ^^'ng  Aug    26.    1975,   which  resulted  In   the  thereof  "$213,000". 

BILL    wotJLD    RESTORE    srruATioN    ORIGINALLY  '"troductiou  Of  S.  2819.  Sec.3.  (a)   Subsection  (a)   of  section  2506 

intended  =  "Impact  of  Federal  Estate  and  Gift  Taxes,  of  the  Internal  Revenue  Code  of  1954   (re- 

Tr,    c<i,virv,a^„    fhio   1,(11   i.   ^<.^i„r,»^   »  '"'^   '^'' "  *"^   ^^-  '^''^^  P^^^  45,  et  scq.  latiug  to  Unified  credit  against  gift  tax)   Is 

In  summary,  this  bU  is  designed  to  ..g^^  ..^^  g^,,  g^^,^^^  ^^^^  ^^^  ^.^^  amended  by  striking  out  "$47.oo5"  in  para- 
prevent  tne  law  from  falling  further  be-  Tax  Reform  Act,  '  Congressional  Record.  Dec.  graph  (1)  and  Inserting  in  Ueu  thereof 
hind  in  trying  to  preserve  family  owner-  i8.  1975,  p.  s  22683.  "$70.700 ". 

ship  of  business  from  one  generation  to  '"Tax  Reform  Act  of  1976."  Public  Law  (b»(l)    The   table   contained   in   subsec- 

another.  The  adjustments  are  meant  to  94-455.  Approved  Oct.  4.  1976;  sections  2001-  tion  (b)  of  such  section  2505  is  amended— 

leave  the  family  farmer  and  the  inde-  2010.  amending  various  sections  of  the  inter-  (A)  by  striking  out  "38.000"  and  inserting 

pendent  business  person  in  the  same  po-  ''^'..^^!f ^ir°F,ttp  Marw.t  npv.i^nmpnt.  -  ""  "'"  ''""*°^  "48.200"; 

.„-,      ,  .  ,    ,              ,,  ,          .  Farm  Keal  Estate  Market  Developments,            ,„,  u„  .t-iui^ »  ■■An  cnn- ^^^  ._ _*i 

sition  in  1981  which  he  would  have  been  Economics  statistics,  and  Cooperative  Serv-  J^l   LlJj^X^-^^^t^    """^  Inserting 

in  1942  if  inflation  had  not  intervened.  ice.   us.   Department  of   Agriculture.   Aug.  '"  "*"  thereof    58.900  ;  and 

We    all    hope    that   inflation   can    be  I979.page5.  thlfJo?'' IT^l^^infT"  h.?' tt^tl^^f 

,           ,  ^         .              .._  „  C..T.  »-■...»     ..J  thereof     and     inserting     in     lieu     thereof 

brought  under  control.  But,  even  if  we  '  see  Table  attached.  -$70  700" 

reduce  the  rate  of  price  increases  in  the  '•^'^^"^^^■•'f'  ^^""T^t  "I"^,  Competition  ,2'  The  heading  of  such  subsection  (b)  is 
future,  we  must  still  deal  with  the  in-  Po^^y.  studies  by  the  staff  of  the  cabinet  amended  by  striking  out  "$47  000"  and  In- 
flation that  has  already  taken  place.  Committee  on  Price  stabuity,  Jan.  1969.  serting  m  Ueu  thereof  "$70,700". 

REVENUE  CONSIDERATIONS  " '"   ^^  Spends  $41,000  for  Factory  Worker.  gEC.  4.  (a)  The  amendments  made  by  the 

^,      „       ^      .    T  .-  ,          *u   .  .^-     •  Double  1963  Figure. "  monthly  Tax  Features,  nrst  section  of  this  Act  shaU  apply  to  the 

Mr.  President.  I  believe  that  this  is  a  Nov.-Dec.  1978,  Tax  Foundation.  Inc.,  Wash-  estates   of   decedents   dying   after  Decem- 

moderate,    reasonable    and    technically  ington,  d.c.  ber  3 1.1978. 

sound  proposal.  I  am  informed  that  the  »  Between  1939  and  1978.  farm  productivity  (b)  The  amendments  made  by  section  2  of 

revenue  effect  of  the  measure  would  be  increased  926.4 •".   m  the  u.s.  "Hard  Times  this  Act  shall  apply  to  gifts  made  after  De- 

as  follows:  Down  on  the  Farm"  by  James  H.  Wlsbart,  cember  31. 1978. 
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TABLE  I.— FARM  REAL  ESTATE:  INDEXES  OF  AVERAGE  VALUE  PER  ACRE,  BY  STATE,  GROUPED  BY  FARM  PRODUCTION  REGION,  MAR.  I,  1969.  1972-75  AND  FEB.  1,  19767-79  < 

(1967 » 100) 


State 


1969     1972     1973     1974     1975     1976     1977      1978      1979 


Northaast: 

Maim 120 

Naw  Hampihira 125 

Vannont 133 

Massachusetts 117 

Rhode  Island .  120 

Connecticut 121 

New  York lU 

New  Jersey 130 

Pennsylvania 123 

Delaware 107 

Maryland 125 

lake  States: 

Michigan 110 

Wisconsin __  114 

Minnesota... 112 

Corn  Beit: 

Ohio 110 

Indiana 106 

Illinois 109 

Iowa Ill 

Missouri... __.  119 

Northern  Plains: 

North  Dakota 117 

South  Dakota 108 

Nebraska 113 

Kansas 110 

Appalachian: 

Virjinia.. 110 

WestVirginia 124 


174 

198 

231 

257 

278 

301 

332 

365 

155 

176 

233 

275 

296 

313 

318 

347 

180 

211 

278 

340 

377 

377 

387 

418 

167 

201 

262 

315 

350 

422 

471 

537 

134 

155 

199 

242 

288 

334 

374 

430 

162 

191 

227 

248 

299 

316 

368 

420 

127 

150 

174 

184 

201 

256 

287 

319 

148 

179 

214 

240 

271 

322 

381 

446 

127 

144 

186 

242 

294 

369 

413 

483 

127 

147 

184 

208 

252 

331 

373 

448 

113 

131 

161 

200 

244 

321 

361 

415 

116 

129 

173 

209 

260 

353 

390 

441 

122 

141 

189 

234 

294 

397 

413 

475 

143 

160 

207 

214 

241 

284 

325 

364 

127 

142 

193 

265 

310 

.149 

369 

413 

118 

130 

172 

214 

741 

287 

336 

380 

127 

145 

183 

215 

271 

307 

295 

360 

118 

137 

178 

211 

235 

267 

270 

310 

149 

171 

223 

250 

278 

302 

.327 

.386 

177 

211 

275 

317 

398 

417 

426 

498 

Stat* 


1969     1972     1573     1974      1975      1976     1977      1978      1979 


North  Cardim 116  138 

Kentucky Ill  137 

Tennessee .  117  142 

Southeast: 

South  Carolina 125  162 

Georgia 126  175 

Florida' 109  136 

Alabama 117  146 

Delta  States: 

Mississippi 118  129        144 

Arkansas 123  143        159 

Louisiana 110  139        148 

Southern  Plains: 

Oklahoma 108  131 

Te«as 114  138 

Mountain: 

Montana Ill  142 

Idaho..  116  141 

Wyoming 102  134 

Colorado 105  128 

NewMeiico 112  136 

Arizona 115  159 

Utah 122  173 

Nevada 132  213 

Pacific: 

Washington 121  130       145 

Oregon 120  170        187 

California 109  112       114 

48  States 113  132        150 


164 

153 

167 

179 
201 
155 
167 


150 
156 

159 
159 
153 
152 
151 
170 
186 
251 


200  216  232 

182  203  239 

206  236  251 

238  273  284 

264  298  299 

200  224  237 

211  233  258 


246 
281 
275 


253   299 

317    374 
307   338 


182  204 
186  191 
174   191 


183 

191 

203 
203 
191 
194 
186 
208 
216 
299 


212 
193 

237 
243 
218 
209 
197 
211 
232 
299 


205 
213 
201 

234 
213 

278 
264 
254 
244 
206 
217 
261 
307 


311  319  373 

322  357  386 

253  273  303 

275  288  328 

217  249  279 
238  261  316 

218  251  286 


258 
228 

321 
296 
273 
285 
227 
227 
289 
307 


284 
252 

355 
320 
285 
305 
236 
237 
305 
341 


312 
282 

394 
349 
322 
369 
253 
254 
326 
365 


160  178  213 

213  228  242 

122  133  136 

187  213  242 


249  268  297 

254  277  302 

137  155  191 

283  308  351 


■  Includes  improvements.  (See  fig.  5  for  map  of  farm  production  regions.) 


•  Indexes  for  1973-79  are  estimated  by  the  average  of  the  percentage  change  in  Georgia  and 
Alabama  index  value. 


TABU  5.— FARM  REAL  ESTATE  VALUES:  AVERAGE  VALUE  PER  ACRE  OF  LAND  AND  BUILDINGS  AND  PERCENT  CHANGE  FROM  THE  PREVIOUS  YEAR,  BY  STATE,  GROUPED  BY  FARM  PRODUCTION 

REGION.  MAR.  1,  1973  AND  1975  AND  FEB.  1,  1977-79 


Mar.  1. 
1973 


Mar.  1, 
1975 


Feb.  1, 
1977 


Feb.  1. 
1978 


Feb.  1. 
1979' 


State 


Per-  Per-  Per-  Per-  Per- 

cent cent  cent  cent  cent 

Value  changeValue  changeValue  changeV:;lue  changeValue  change 


Northeast: 

Maine $253 

New  Hampshire 3 404 

Vermont:^   346 

Massachusetts  J 766 

Rhode  Island? 1,124 

Connec;icut; 1,229 

NewYoik _ _.  356 

New  Jersey 1,337 

Pennsylvania 491 

Delaware 645 

Maryland 843 

Lake  States: 

Michigan.. 444 

Wisconsin 328 

Minnesota 269 

Corn  Beit: 

Ohio 505 

Indiana _  494 

Illinois 567 

Iowa 466 

Missouri 294 

Northern  Plains: 

North  Dakota 108 

South  Dakota 94 

Nebraska 193 

Kansas  .  199 


17  $341 
19  564 
16  462 
11  961 
IE  1,500 
11  1,525 


13  $400 

$441 

$485 

14  661 

729 

802 

13   541 

.   597 
'  1,242 

10  6" 
'"  1,366 

10  1, 126 

12  1,758 

1,939 

2,133 

9  1,  779 

1,%2  J 

2,158 

510 

1,807 

734 

971 


15  1,060 


20 
20 
12 


15 
14 
9 
13 
13 


10 


553 
434 
429 


706 
720 
846 
719 
396 


195 
145 
14  282 
14   296 


15  580 
14  2,004 
18  978 
20  1,340 
8  1, 355 


6  767 
12  583 
27   652 


13  1,121 
22  1, 159 
18  1,431 
20  1  219 
3   526 


35  258 

22  194 

17  401 

17  376 


6  589 
0  2, 057 
?0  1,092 
16  1,500 
6  1,  578 


27  860 
19  690 
25   730 


31  1,263 

32  1,303 
36  1,  581 
35  1,268 
18  602 


13  273 

19  227 

13  385 

14  380 


2  642 

3  2, 222 
12  1,245 
12  1,725 
16  1,799 


10 


12  955  11 
18  807  17 
12      854         17 


13  1,516 
12  1.498 
10  1,786 

4  1.458 

14  674 


6  306  12 

17  257  13 

-4  470  22 

1  437  15 


Mar.  1, 
1973 


Mar.  1, 
1975 


Fab.  1, 

1977 


Fab.  1, 
1978 


Feb.  1, 

1979' 


State 


Per-  Per-  Per-  Per-  Per- 

cent cent  cent  cent  cent 

Value  ChangeValue  changeValue  changeValue  changeValue  change 


Appalachian: 

Virginia.. 391 

WestVirginia 204 

Noith  Carolina 461 

Kentucky 327 

Tennessee 346 

Southeast: 

South  Carolina 336 

Georgia. 329 

Florida' 464 

Alabama 267 

Delta  States: 

Mississippi 270 

Arkansas 337 

Louisiana 403 

Southern  Plains: 

Oklahoma 219 

Texas 196 

Mountain: 

Montana 76 

Idaho 229 

Wyoming 55 

Colorado 137 

New  Mexico 56 

Arizona 91 

Utah 141 

Nevada 74 

Pacific: 

Wcshington 273 

Oregon 205 

California 509 

48  Stales 246 


13  553 

18  300 

16  590 

11  427 


11   676 

15   391 


7 
11 


675 
595 


9 

5 
6 
18 


732 
403 
694 
571 


8   864 


472 
819 


15   467    13   545    10   603 


13   792 
12   669 


18 

17 
18 
18 
10 


7 
13 


467 
474 


15  685 

13  364 

12  379 

14  419 
6  512 

13  302 
13  243 

12  112 

12  339 

15  80 
18  188 


12  529 

12  509 

13  777 

10  432 

11  404 


521 

581 


15  365 

1  286 

17  152 

18  412 
14  101 


9  543 

7  564 

7  838 

7  452 

6  464 
12  571 

8  669 

10  402 

7  316 

15  168 

12  445 


14 

6 
10 
12 


78 
111 
188 

85 


15  350 
10  250 
3  653 


7 
7 
1 

10 
0 

14 
7 


256 

89 

120 

235 

87 

491 
278 


7 
17 
10 

5 
11 

0 


105 
274 

93 
125 
248 

97 


17   528 


15  673 


303 
761 


12   339   13   448   16   488 


9      559 


15 


'  Preliminary. 

-  Average  rate  of  change  for  the  6  New  England  Slates  was  used  to  project  the  dollar  values  for 
1976  to  1979. 


>  Values  are  based  upon  an  index  estimated  from  the  average  of  the  percentage  change  in  Gecrgia 
and  Alabama  index  values. 

<  The  average  rate  of  change  for  iriigated  and  dry  cropland  and  pasture  land  for  the  4  Southwest- 
ern Mountain  States  was  used  to  project  the  dollar  value.9 


By  Mr.  DURENBERGER : 
S.  1826.  A  bUl  to  provide  that  for  pur- 
poses of  section  165  of  the  Internal  Rev- 
enue Code  of  1954  losses  from  Dutch  elm 
disease  shall  be  treated  as  casualty:  to 
the  C(Hnmittee  on  Finance. 
•  Mr.  DURENBERGER.  Mr.  President. 
I  am  today  introducing  a  bill  to  amend 
the  Internal  Revenue  Code  to  provide 
that  the  destruction  of  trees  from  Dutch 
elm  disease  shall  be  treated  as  a  casualty 
loss  deduction  for  purposes  of  the  In- 
ternal Revenue  Code. 


In  the  past  decade,  Dutch  elm  disease 
has  forced  the  removal  of  hundreds  of 
thousands  of  elm  and  oak  trees  at  a  tre- 
mendous economical,  environmental, 
and  esthetic  cost  to  all  Minnesotans. 
To  encourage  municipalities  and  indi- 
viduals to  actively  engage  in  programs 
to  slow  the  spread  of  these  diseases  and 
to  replant  new  shade  trees,  the  State 
of  Minnesota  has  appropriated  over  $50 
million  since  1977  to  assist  mimicipalities 
in  defraying  such  program  costs.  None- 
theless, the  financial  burden  for  many 
individual  property  owners  is  still  sub- 


stantial. Perhaps  hardest  hit  are  elderly 
homeowners  on  fixed  incomes  with  large 
trees  that  must  be  removed. 

In  many  Minnesota  cities,  homeown- 
ers are  required  by  local  ordinances  and 
State  law  to  remove  diseased  trees.  Ac- 
cording to  the  rules  governing  the  State 
shade  tree  program,  all  high-risk  elm 
trees  must  be  identified  and  removed 
within  20  days  of  notification.  Some 
cities  require  even  faster  removal. 

In  1978  alone,  close  to  100,000  elm 
trees  on  private  property  were  marked 
for  removal.  The  figures  for  1977  were 


even  higher.  Individual  tree  removal 
costs  vary  considerably  from  city  to  city 
and  by  the  size  and  location  of  the  tree. 
The  cost  of  removing  one  large,  difi&cult- 
to-reach  elm  tree  can  easily  exceed 
$600.  Assuming,  then,  an  average  re- 
moval cost  of  $175  per  tree,  homeown- 
ers in  Minnesota  in  1978  spent  approxi- 
mately $17.5  million  for  diseased  tree 
removal. 

Private  corporations  and  foundations 
have  joined  local  governments  and 
homeowners  to  combat  the  destruction 
caused  by  shade  tree  diseases.  First  Na- 
tional Bank  of  Minneapolis  has  been 
among  the  leaders  in  this  private  effort. 
The  bank  has  established  education  and 
referral  programs  to  help  homeowners 
quickly  identify  and  remove  diseased 
trees  and  save  the  healthy  trees. 

The  effects  of  Dutch  elm  disease  have 
been  felt  in  every  corner  of  our  country. 
Illinois  has  already  lost  about  90  per- 
cent of  its  elms.  The  disease  now  is 
hitting  hardest  in  Iowa,  Wisconsin, 
Colorado,  and  California.  Unless  we  en- 
courage quick  detection  and  removal,  it 
is  not  unlikely  to  expect  that  every  State 
will  be  ravaged  in  the  not  too  distant 
future. 

The  damage  from  Dutch  elm  disease 
has  already  run  into  the  hundreds  of 
millions  of  dollars.  Much  of  this  cost  has 
been  borne  by  the  private  property 
owner.  This  bill  will  help  provide  the 
necessary  incentive  for  tiiese  property 
owners  to  take  quick  action  to  remove 
diseased  trees  and  save  the  healthy  elms. 

Saving  the  Nation's  trees  has  become  a 
community  effort  in  many  cities.  The 
Federal  Government  must  join  that  ef- 
fort. Given  the  high  cost  and  the  re- 
quirement for  prompt  removal  of  dis- 
eased shade  trees,  it  is  imperative  that 
these  homeowners  be  afforded  financial 
relief  through  an  amendment  to  the  In- 
ternal Revenue  Code  allowing  such 
costs  to  be  designated  a  casualty  loss  and 
deductible  for  Federal  tax  purposes. 

Mr.  President,  this  bill  is  needed  be- 
cause the  Internal  Revenue  Service  has 
ruled  that  In  order  to  qualify  for  a  loss 
deduction,  the  casualty  must  meet  a 
"suddenness  test."  The  U.S.  Circuit 
Court  of  Appeals  for  the  Sixth  Circuit 
has  held  that  the  disease  does  not  meet 
this  test.  The  court  stated  that  the  dis- 
ease itself  is  progressive  and  cannot  be 
considered  sudden  or  unexpected. 

The  fungus  causing  the  disease  is  in- 
troduced into  the  tree  by  the  elm  bark 
beetle  or  through  root  grafts.  Once  in- 
troduced, the  fungus  responds  by  pro- 
ducing tylosis  and  gums,  which  together 
plug  the  vessels.  This  restricts  the  tree's 
water  supply  causing  the  tree  to  wilt  and 
eventually  die.  The  process  may  be  com- 
pleted within  weeks  or  be  spread  over 
several  months  depending  on  the  tree's 
individual  susceptibility  to  the  disease. 

Shade  tree  diseases  are  causing  a 
severe  loss  to  the  environment  and  create 
a  personal  hardship  for  many  home- 
owners. Considering  the  destruction  of 
these  trees  a  casualty  for  the  purposes 
of  the  Internal  Revenue  Service  will 
encourage  property  owners  to  remove  the 
diseased  trees  and  replace  them  with 
new  trees. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Recoed. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S   1826 

Be  it  enacted  by  the  Senate  and  Housfi 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for  pur- 
poses of  section  165  of  the  Internal  Revenue 
Code  of  1954,  any  loss  of  property  resulting 
from  Dutch  Elm  disease  shall  be  treated  as 
a  casualty  loss. 

Sec.  2.  The  provisions  of  the  first  section 
of  the  act  shall  apply  to  losses  Incurred  In 
taxable  years  beginning  after  December  31, 
1978. 


ADDITIONAL  COSPONSORS 

S.    76 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Washington  (Mr.  Magnuson) 
was  added  as  a  cosponsor  of  S.  76.  to 
amend  the  Social  Security  Act  to  author- 
ize payment  under  medicare  for  certain 
services  performed  by  chiropractors. 

S.    726 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
725,  a  bill  to  deny  Members  of  Congress 
any  increase  in  pay  imder  any  law 
passed,  or  plan  or  recommendation  re- 
ceived during  a  Congress  imless  such 
increase  is  to  take  effect  not  earlier  than 
the  first  day  of  the  next  Congress. 

S.    109S 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Kansas  (Mr.  Dole)  was 
added  as  a  cosponsor  of  S.  1096,  a  bill 
to  amend  title  39,  United  States  Code,  to 
provide  for  an  extension  of  the  provisions 
of  section  3626(a)  relating  to  reduced 
rates. 

S.    1179 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  , 
the  Senator  from  West  Virginia  (Mr. 
Randolph  ) ,  the  Senator  from  Kentucky 
(Mr.  FoRD) ,  and  the  Senator  from  Okla- 
homa (Mr.  BoREN)  were  added  as  co- 
sponsors  of  S.  1179,  a  bill  to  incorporate 
the  Gold  Star  Wives  of  America. 

S.    1656 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  1656,  the  Na- 
tional Fishery  Development  Act. 

S.    1790 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Montana  (Mr.  Baucus)  was 
added  as  a  cosponsor  of  S.  1790,  the 
Privacy  Protection  Act. 

SENATE    JOINT    RESOLUTION    3  9 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Ohio  (Mr.  Glenn)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  39,  a  joint  resolution  to  estab- 
lish the  "National  Employ  the  Older 
Worker  Week." 

SENATE  JOINT  RESOLUTION  50 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond* was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  50,  a  joint  resolution 
proposing  a  constitutional   amendment 


on  the  effective  date  of  increase  in  con- 
gressional salaries. 

SENATE  CONCinUtENT  RESOLUTION  38 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  Kentucky  (Mr.  Huddlestok) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  38,  relating  to  ex- 
port credits  in  the  steel  industry. 


SENATE  RESOLUTION  244— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget: 

S.  Res.  244 
Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1308.  Such  waiver  Is  necessary  because  8. 
1308.  the  Priority  Energy  Project  Act  of  1979 
authorizes  appropriations  for  fiscal  year  1980 
for  the  Energy  Mobilization  Board  which 
would  be  established  by  S.  1308 


SENATE  RESOLUTION  245— SUBMIS- 
SION OF  A  RESOLUTION  TO 
DISAGREE  TO  REORGANIZATION 
PLAN  NO.  3  OF  1979 

Mr.  RIBICOFF  (by  request)  submitted 
the  following  resolution,  which  was  re- 
ferred to  the  Committee  on  Governmen- 
tal Affairs: 

S.  Res.  245 

Resolved,  That  the  Senate  does  not  favor 
the  reorganization  plan  numbered  3  trans- 
mitted to  the  Ck>ngress  by  the  President  on 
September  25,  1979. 

•  Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  message 
from  the  President  accompanying  the 
submission  of  Reorganization  Plan  No.  3, 
along  with  the  text  of  Reorganization 
Plan  No.  3  of  1979,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
To  the  Congress  of  the  United  States- 

I  transmit  herewith  Reorganization  Plan 
No.  3  of  1979,  to  consolidate  trade  functions 
of  the  United  States  Government.  I  am  act- 
ing under  the  authority  vested  In  me  by  the 
Reorganization  Act  of  1977,  chapter  9  of  title 
6  of  the  United  States  Code,  and  pursuant  to 
section  1 109  of  the  Trade  Agreements  Act  of 
1979,  which  directs  that  I  transmit  to  the 
Congress  a  proposal  to  restructure  the  Inter- 
national trade  functions  of  the  Executive 
branch. 

The  goal  of  this  reorganization  is  to  Im- 
prove the  capacity  of  the  C>overnment  to 
strengthen  the  export  performance  of  United 
States  industry  and  to  assure  fair  interna- 
tional trade  practices,  taking  Into  account 
the  interests  of  all  elements  of  our  economy. 

Recent  developments,  which  have  raised 
concern  about  the  vitality  of  our  Interna- 
tional trade  performance,  have  focused  much 
attention  on  the  way  our  trade  machinery  is 
organized.  These  developments  Include  our 
negative  trade  balance.  Increasing  depend- 
ence upon  foreign  oU,  and  tntematlonal 
pressures  on  the  dollar.  New  challenges,  such 
as  Implementation  of  the  Multilateral  Trade 
Negotiation    (MTN)    agreements   and   trade 
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wltb  non-market  economies,  will  ftirtber  test 
our  GoTemment  trade  organization. 

We  must  be  prepared  to  apply  domestically 
the  MTN  codes  on  procurement,  subsidies, 
standards,  and  ciistoms  valuation.  We  also 
must  monitor  major  Implementation  meas- 
ures abroad,  reporting  back  to  American  bus- 
iness on  ln^>CHtant  developments  and,  where 
necessary,  raising  questions  Internationally 
about  foreign  Implementation.  MTM  will 
work — will  open  new  markets  for  VS.  labor, 
farmers,  and  business — only  if  we  have  ade- 
quate procedures  for  aggressively  monitoring 
and  enforcing  it.  We  intend  to  meet  our  obli- 
gations, and  we  expect  others  to  do  the  same. 

The  trade  machinery  we  now  have  can- 
not do  this  Job  effectively.  Although  the 
Special  Trade  Representative  (STR)  takes 
the  lead  role  in  administering  the  trade 
agreements  program,  many  Issues  are  han- 
dled elsewhere  and  no  agency  has  across-the- 
board  leadership  in  trade.  Aside  from  the 
Trade  Representative  and  the  Export-Import 
Bank,  trade  is  not  the  primary  concern  of 
any  Executive  branch  agency  where  trade 
functions  are  located.  The  current  arrange- 
ments lack  a  central  authority  capable  of 
planning  a  coherent  trade  strategy  and  as- 
suring its  vigorous  implementation. 

This  reorganization  Is  designed  to  correct 
such  deficiencies  and  to  prepare  us  for  strong 
enforcement  of  the  MTN  codes.  It  aims  to 
improve  ovu-  export  promotion  activities  so 
that  United  States  exporters  can  take  full 
advantage  of  trade  opportunities  In  foreign 
markets.  It  provides  for  the  timely  and  ef- 
ficient administration  of  our  unfair  trade 
laws.  It  also  establishes  an  efficient  mech- 
anism for  shaping  an  effective,  comprehen- 
sive United  States  trade  policy. 

To  achieve  these  objectives.  I  propose  to 
place  policy  coordination  and  negotiation — 
those  international  trade  functions  that 
most  require  comprehensiveness.  Influence. 
and  Government-wide  perspective — in  the 
Executive  Office  of  the  President.  I  propose 
to  place  operational  and  implementation 
responsibilities,  which  are  staff-intensive.  In 
line  departments  that  have  the  requisite  re- 
sources and  knowledge  of  the  major  sectors 
of  our  economy  to  handle  them.  I  have  con- 
cluded that  building  our  trade  structure  on 
STR  and  Commerce,  respectively,  best  satis- 
fies these  considerations. 

I  propose  to  enhance  STR.  to  be  renamed 
the  Office  of  the  United  States  Trade  Repre- 
sentative, by  centralizing  in  It  International 
trade  policy  development,  coordination  and 
negotiation  functions.  The  Commerce  De- 
partment will  become  the  focus  of  non- 
agrlcultural  operational  trade  responsibilities 
by  adding  to  Its  existing  duties  those  for 
commercial  representation  abroad,  anti- 
dumping and  countervailing  duty  cases,  the 
non-agricultural  aspects  of  MTN  Imple- 
mentation, national  security  Investigations. 
and  embargoes. 

THE    0NrrED    STATES   TRADE    REPRESENTATrVE 

The  Trade  Representative,  with  the  advice 
of  the  Trade  Policy  Committee,  will  be  re- 
sponsible for  developing  and  coordinating 
our  International  trade  and  direct  invest- 
ment policy.  Including  the  following  areas: 

Import  remedies.  The  Trade  Representa- 
tive will  exercise  policy  oversight  of  the  ap- 
plication of  Import  remedies,  analyze  long- 
term  trends  In  Import  remedy  cases  and  rec- 
ommend any  necessary  legislative  changes. 
For  antidumping  and  countervailing  duty 
matters,  such  coordination,  to  the  extent 
legally  permissible,  will  be  directed  toward 
the  establishment  of  new  precedents,  nego- 
tiation of  assurances,  and  coordination  with 
other  .trade  matters,  rather  than  case-by- 
case  fact  finding  and  determinations. 

East-West  trade  policy.  The  Trade  Repre- 
sentative will  have  lead  responsibility  for 
East-West  trade  negotiations  and  will  co- 
ordinate East-West  trade  policy.  The  Trade 
Policy  Committee  will  assume  the  responsi- 


bilities   of    the    East-West    Foreign    Trade 
Board. 

International  investment  policy.  The 
Trade  Representative  will  have  the  policy 
lead  regarding  Issues  of  direct  foreign  In- 
vestment in  the  United  States,  direct  invest- 
ment by  Americans  abroad,  operations  of 
multinational  enterprises,  and  multilateral 
agreements  on  international  investment,  in- 
sofar as  such  issues  relate  to  International 
trade. 

International  commodity  policy.  The  Trade 
Representative  will  assume  responsibility  for 
commodity  negotiations  and  also  will  coor- 
dinate conunodity  policy. 

Energy  trade.  While  the  Departments  of 
Energy  and  State  will  continue  to  share  re- 
sponsibility for  international  energy  issues, 
the  Trade  Representative  will  coordinate  en- 
ergy trade  matters  The  Department  of  En- 
ergy will  become  a  member  of  the  TRC. 

Export -expansion  policy.  To  ensure  a  vtgor- 
ou.s  and  coordinated  Government-wide  ex- 
port expansion  effort,  policy  oversight  of  our 
export  expansion  activities  will  be  the  re- 
sponsibility of  the  Trade  Representative. 

The  Trade  Representative  will  have  the 
lead  role  in  bilateral  and  multUateral  trade, 
commodity,  and  direct  Investment  negotia- 
tions. The  Trade  Representative  will  repre- 
sent the  United  States  in  General  Agreement 
on  Tariffs  and  Trade  (GATT)  matters.  Since 
the  GATT  will  be  the  principal  international 
forum  for  Implementing  and  interpreting 
the  MTN  agreements  and  since  GATT  meet- 
ings, including  committee  and  working 
group  meetings,  occur  almost  continuously, 
the  Trade  Representative  will  have  a  limited 
number  of  permanent  staff  in  Geneva.  In 
some  cases,  it  may  be  necessary  to  assign  a 
small  number  of  USTR  staff  abroad  to  assist 
In  oversight  of  MTN  enforcement.  In  this 
event,  appropriate  positions  will  be  author- 
ized. In  recognition  of  the  responsibility 
of  the  Secretary  of  State  regarding  our  for- 
eign policy,  the  activities  of  overseas  person- 
nel of  the  Trade  Representative  and  the 
Commerce  Department  will  be  fully  coordi- 
nated with  other  elements  of  our  diplo- 
matic missions. 

In  addition  to  his  role  with  regard  to 
GATT  matters,  the  Trade  Representative  will 
have  the  lead  responsibility  for  trade  and 
commodity  matters  considered  in  the  Or- 
ganization for  Economic  Cooperation  and 
Development  (OECD)  and  the  United  Na- 
tions Conference  on  Trade  and  Development 
(UNCTAD)  when  such  matters  are  the  pri- 
mary Issues  under  negotiation.  Because  of 
the  Secretary  of  State's  foreign  policy  re- 
sponsibilities, and  the  responsibilities  of  the 
Director  of  the  International  Development 
Cooperation  Agency  as  the  President's  prin- 
cipal advisor  on  development,  the  Trade  Rep- 
resentative will  exercise  his  OECD  and 
UNCTAD  responsibilities  in  close  coopera- 
tion with  these  officials. 

To  ensure  that  all  trade  negotiations  are 
handled  consistently  and  that  our  negotiat- 
ing leverage  Ls  employed  to  the  maximum, 
the  Trade  Representative  will  manage  the 
negotiation  of  particular  Issues.  Where  ap- 
propriate, the  Trade  Representative  may 
delegate  responsibility  for  negotiations  to 
other  agencies  with  expertise  on  the  issues 
under  consideration.  He  will  coordinate  the 
cperational  aspects  of  negotiations  through 
a  Trade  Negotiating  Committee,  chaired  by 
the  Trade  Representative  and  Including  the 
Departments  of  Commerce.  State.  Treasury. 
Agriculture  and  Labor. 

The  Trade  Representative  will  be  con- 
cerned not  only  with  ongoing  negotiations 
and  coordination  of  specific,  immediate  is- 
sues, but  also — very  importantly — with  the 
development  of  long-term  United  States 
trade  strategies  and  policies.  He  will  oversee 
implementation  of  the  MTN  agreements,  and 
will  advise  the  President  on  the  effects  of 
other  Government  policies  (e.g..  antitrust, 
taxation)   on  U.S.  trade.  In  order  to  partic- 


ipate more  fully  in  oversight  of  Interna- 
tional investment  and  export  financing  ac- 
tivities, the  Trade  Representative  will  be- 
come a  member  of  the  National  Advisory 
Council  on  International  Monetary  and 
Financial  Policies  and  the  Boards  of  the  Ex- 
port-Import Bank  and  the  Overseas  Private 
Investment  Corporation. 

In  performing  these  functions,  the  Trade 
Representative  will  act  as  the  principal  trade 
spokesman  of  the  President.  To  assure  that 
our  trade  policies  take  into  account  the 
broadest  range  of  perspectives,  the  Trade 
Representative  will  consult  with  the  Trade 
Policy  Committee,  whcse  mandate  and  mem- 
bership will  be  expanded.  The  Trade  Repre- 
sentative will,  as  appropriate.  Invite  agen- 
cies such  as  the  Export-Import  Bank  and  the 
Overseas  Private  Investment  Corporation  to 
participate  in  TPC  meetings  in  addition  to 
the  permanent  TPC  members.  When  differ- 
ent departmental  views  on  trade  matters 
exist  within  the  TPC  as  will  be  the  case  from 
time  to  time  in  this  complex  policy  area.  I 
will  expect  the  Trade  Representative  to  re- 
solve policy  disagreements  in  his  best  Judg- 
ment, subject  to  appeal  to  the  President. 

THE    DEPARTMENT    OF    COMMERCE 

The  Department  of  Commerce,  under  this 
proposal,  win  become  the  focal  point  of  op- 
erational responsibilities  in  the  non-agrl- 
cultural  trade  area.  Mv  reorganization  plan 
will  transfer  to  the  Commerce  Department 
Important  responsibilities  for  administration 
of  countervailing  and  antidumping  matters, 
foreign  commercial  representation,  and  MTN 
implementation  support.  Consolidating 
these  trade  functions  in  the  Department  of 
Commerce  builds  upon  an  agency  with  ex- 
tensive trade  experience.  The  Department 
will  retain  its  operational  re.sponsibllltles  in 
such  areas  as  export  controls.  East-West 
trade,  trade  adjustment  assistance  to  firms 
and  communities,  trade  policy  analysis,  and 
monitoring  foreign  compliance  with  trade 
agreements.  The  Department  will  be  sub- 
stantially reorganized  to  consolidate  and 
reshape  Its  trade  functions  under  an  Under 
Secretary   for   International   Trade. 

With  this  reorganization,  trade  functions 
will  be  strengthened  within  the  Department 
of  Commerce,  and  such  related  efforts  In  the 
Department  as  Improvement  of  Industrial  In- 
novation and  productivity,  encouraging  local 
and  regional  economic  development,  and  sec- 
toral analysis,  will  be  closely  linked  to  an 
aggressive  trade  program.  Fostering  the  in- 
ternational competitiveness  of  American  In- 
dustry win  become  the  principal  mission  of 
the  Department  of  Commerce. 
Import  Tcmedies 
I  propose  to  transfer  to  the  Department  of 
Commerce  responsibility  for  administration 
of  the  countervailing  duty  and  antidumping 
statutes.  This  function  will  be  performed 
efficiently  and  effectively  In  an  organizational 
setting  where  trade  Is  the  primary  mission. 
This  activity  will  be  directed  by  a  new  As- 
sistant Secretary  for  Trade  Administration, 
subject  to  Senate  confirmation.  Although  the 
plan  permits  Its  provisions  to  take  effect 
as  late  as  October  1.  1980,  I  Intend  to  make 
this  transfer  effective  by  January  1.  1980, 
so  that  it  will  occur  as  the  new  MTN  codes 
take  effect.  Commerce  will  continue  Its  sup- 
portive role  In  the  staffing  of  other  unfair 
trade  practice  issues,  such  as  cases  arising 
under  section  301  of  the  Trade  Act  of  1974. 
Comviercial  representation 
This  reorganization  plan  will  transfer  to 
the  Department  of  Commerce  responsibility 
for  commercial  representation  abroad.  This 
transfer  would  place  both  domestic  and  over- 
seas export  promotion  activities  under  a 
single  organization,  directed  by  an  Assistant 
Secretary  for  Export  Development,  charged 
with  aggressively  expanding  U.S.  export  op- 
portunities. Placing  this  Foreign  Commercial 
Service  In  the  Commerce  Department  will 
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allow  commercial  officers  to  concentrate  on 
the  promotion  of  VS.  exports  as  their  prin- 
cipal activity. 

Initially,  the  transfer  of  commercial  rep- 
resentation from  State  to  Commerce  will  in- 
volve all  full-time  overseas  trade  promotion 
and  commercial  positions  (approximately 
162),  responsibility  for  this  function  In  the 
countries  (approximately  60)  to  which  these 
individuals  are  assigned,  and  the  associated 
foreign  national  employees  in  those  coun- 
tries. Over  time,  the  Department  of  Com- 
merce undoubtedly  will  review  the  deploy- 
ment of  commercial  officers  in  light  of  chang- 
ing trade  circumstances  and  propose  exten- 
sions or  alterations  of  coverage  of  the  For- 
eign Commercial  Service. 

MTN  implementation 
I  am  dedicated  to  the  aggressive  imple- 
mentation of  the  Multilateral  Trade  Agree- 
ments. The  United  States  must  seize  the 
opportunities  and  enforce  the  obligations 
created  by  these  agreements.  Under  this 
proposal,  the  Department  of  Commerce  will 
assign  high  priority  to  this  task.  The  De- 
partment of  Commerce  will  be  responsible 
for  the  day-to-day  implementation  of  non- 
agricultural  aspects  of  the  MTN  agreements. 
Management  of  this  function  will  be  a 
principal  assignment  of  an  Assistant  Secre- 
tary for  Trade  Policy  and  Programs.  Imple- 
mentation activities  will  Include: 

Monitoring     agreements     and     targeting 

problems  for  consultation  and  negotiation; 

Operating  a  Trade  Complaint  Center  where 

the  private  sector  can  receive  advice  as  to 

the  recourse  and  remedies  available; 

Aiding  In  the  settlement  of  disputes,  in- 
cluding staffing  of  formal  complaint  cases: 
Identifying  problem  areas  for  considera- 
tion by  the  Trade  Representative  and  the 
Trade  Policy  Committee: 

Educational  and  promotion  programs  re- 
garding the  provisions  of  the  agreements 
and  the  processes  for  dealing  with  problems 
that  arise: 

Providing  American  business  with  basic 
information  on  foreign  laws,  regulations  and 
procedures: 

Consultations  with  private  sector  advisory 
committees;  and 
General  analytical  support. 
These  responsibilities  win  be  handled  by 
a  unit  built  around  the  staff  from  Commerce 
that  provided  essential  analytical  support 
to  STR  throughout  the  MTN  negotiation 
process.  Building  implementation  of  MTN 
around  this  core  group  will  assure  that  the 
government's  Institutional  memory  and  ex- 
pertise on  MTN  is  most  effectively  devoted 
to  the  challenge  ahead.  When  American 
business  needs  Information  or  encounters 
problems  In  the  MTN  area,  it  can  turn  to 
the  Department  of  Commerce  for  knowl- 
edgeable assistance. 

Matching  the  Increased  Importance  of 
trade  in  the  Department's  mission  will  be  a 
much  strengthened  trade  organization  with- 
in the  Department.  By  creating  a  number  of 
new  senior  level  positions  in  the  Department, 
we  will  ensure  that  trade  policy  Implementa- 
tion receives  the  kind  of  day-to-day  top 
management  attention  that  It  both  demands 
and  requires. 

With  Its  new  responslbUltles  and  re- 
sources, the  Department  of  Commerce  will 
become  a  key  participant  In  the  formulation 
Of  our  trade  policies.  Much  of  the  analysis 
in  support  of  trade  policy  formulation  will 
be  conducted  by  the  Department  of  Com- 
merce, which  will  be  close  to  the  operational 


throughout  the  Department  of  Commerce, 
including  the  creation  of  a  new  Bureau  of 
Industrial  Analysis.  Commerce,  wltb  lU  abil- 
ity to  link  trade  to  policies  affecting  Indus- 
try, Is  uniquely  suited  to  serve  as  the  prin- 
cipal technical  expert  wittiin  the  Govern- 
ment on  special  Industry  sector  problems  re- 
quiring international  consultation,  as  well 
as  to  provide  industry-specific  information 
on  how  tax,  regulatory  and  other  Govern- 
ment policies  affect  the  international  com- 
petitiveness of  the  U.S.  Industries. 

Commerce  will  also  expand  Its  traditional 
trade  policy  focus  on  industrial  issues  to 
deal  with  the  international  trade  and  invest- 
ment problems  of  our  growing  services  sec- 
tor. Under  the  proposal,  there  will  be  com- 
prehensive service  Industry  representation 
In  our  Industry  advisory  process,  as  well  as  a 
continuing  effort  to  bring  services  under  in- 
ternational discipline.  I  expect  the  Com- 
merce Department  to  play  a  major  role  in 
developing  new  service  sector  initiatives  for 
consideration  within  the  Government. 

After  an  investigation  lasting  over  a  year, 
I  have  found  that  this  reorganization  is 
necessary  to  carry  out  the  policy  set  forth 
In  section  901(a)  of  title  S  of  the  United 
States  Code.  As  described  above,  this  re- 
organization will  increase  significantly  our 
ability  to  implement  the  MTN  agreements 
efficiently  and  effectively  and  will  Improve 
greatly  the  services  of  the  government  with 
regard  to  export  development.  These  Im- 
provements will  be  achieved  with  no  Increase 
In  personnel  or  expenditures,  except  for  an 
annual  expense  of  about  (300.000  for  the 
salaries  and  clerical  support  of  the  three  ad- 
ditional senior  Commerce  Department  offi- 
cials and  a  non-recurring  expense  of  ap- 
proximately $600,000  in  connection  with  the 
transfers  of  functions  provided  In  the  plan. 
I  find  that  the  reorganization  made  by  this 
plan  makes  necessary  the  provisions  for  the 
appointment  and  pay  of  a  Deputy  Secretary, 
an  Under  Secretary  for  International  Trade, 
and  two  additional  Assistant  Secretaries  of 
the  Department  of  Commerce,  and  additional 
members  of  the  Boards  of  Directors  of  the 
Export-Import  Bank  and  the  Overseas  Pri- 
vate Investment  Corporation. 

It  Is  indeed  appropriate  that  this  prc^xisal 
follows  so  soon  after  the  overwhelming  ap- 
proval by  the  Congress  of  the  Trade  Agree- 
ments Act  of  1979,  for  It  wUl  sharpen  and 
unify  trade  policy  direction.  Improve  the 
efficiency  of  trade  law  enforcement,  and  en- 
able us  to  negotiate  abroad  from  a  position 
of  strength.  The  extensive  discussions  be- 
tween Administration  officials  and  the  Con- 
gress on  this  plan  have  been  a  model  of  the 
kind  of  cooperation  that  can  exist  between 
the  two  branches.  I  look  forward  to  our 
further  cooperation  In  successfully  Imple- 
menting both  this  reorganization  proposal 
and  the  MTN  agreements. 

JiMMT  CABTEX. 

Thx  Whtti:  House,  Septemher  25.  1979. 

Reorganization  Plan  No.  3  of  1979 
Prepared  by  the  President  and  transmitted 
to  the  Senate  and  the  House  of  Representa- 
tives in  Congress  assembled.  September  25. 
1979.  pursuant  to  the  provisions  of  chapter  9 
of  tlUe  5  of  the  United  States  Code. 

REORGANIZATION    OF   FUNCTIONS   RELATING   TO 
INTERNATIONAL  TRADE 

Section  1.  Office  of  the  United  States  Trade 
Representative. 

(a)   The  Office  of  the  Special  Representa- 


primary  responsibility,  with  the  advice  of 
the  interagency  organization  established 
under  section  242  of  the  Trade  Expansion  Act 
of  1962  (19  U.S.C.  1872  (hereinafter  referred 
to  as  the  "Committee"),  for  developing,  and 
for  coordinating  the  implementation  of. 
United  States  international  trade  policy,  in- 
cluding commodity  matters  and,  to  the  ex- 
tent they  are  related  to  International  trade 
policy,  direct  Investment  matters.  The  Trade 
Representative  shall  serve  as  the  principal 
advisor  to  the  President  on  International 
trade  policy  and  shall  advise  the  President 
on  the  intact  of  other  policies  of  the  United 
States  Government  on  international  trade. 

(2)  The  Trade  Representative  shall  have 
lead  responsibility  for  the  conduct  of  Inter- 
national trade  negotiations,  including  c<Mn- 
modlty  and  direct  investment  negotlatloiw 
in  which  the  United  States  participates. 

(3)  To  the  extent  necessary  to  assure  the 
coordination  of  International  trade  policy, 
and  consistent  with  any  other  law,  the  Trade 
Representative,  with  the  advice  of  the  Com- 
mittee shall  issue  policy  guidance  to  de- 
partments and  agencies  on  basic  issues  of 
policy  and  interpretation  arising  In  the 
exercise  of  the  following  international  trade 
functions.  Such  guidance  shall  determine  the 
policy  of  the  United  States  with  respect  to 
international  trade  issues  arising  in  the 
exercise  of  such  functions : 

(A)  matters  concerning  the  General 
Agreement  on  Tariffs  and  Trade,  including 
implementation  of  the  trade  agreements  set 
forth  in  section  2(c)  of  the  Trade  Agreements 
Act  of  1979:  United  States  Government  posi- 
tions on  trade  and  ocHnmodity  matters  dealt 
with  by  the  Organization  for  Economic 
Cooperation  and  Development,  the  United 
Nations  Conference  on  Trade  and  Develop- 
ment, and  oither  multilateral  organizations; 
and  the  assertion  and  protection  of  the 
rights  of  the  United  States  under  bilateral 
and  multilateral  international  trade  and 
commodity  agreements: 

(B)  expansion  of  exports  from  the  United 
States: 

(C)  policy  research  on  international  trade, 
commodity,  and  direct  investment  matters: 

(D)  to  the  extent  permitted  by  law.  over- 
all United  States  policy  with  regard  to  un- 
fair trade  practices,  including  enforcement 
of  countervailing  duties  and  antidumping 
functions  under  section  303  and  title  VII  of 
the  Tariff  Act  of  1930: 

(E)  bilateral  trade  and  commodity  Is- 
sues, including  East-West  trade  matters:  and 

(F)  international  trade  Issues  involving 
energy. 

(4)  All  functions  of  the  Trade  Representa- 
tive shall  be  conducted  under  the  direction 
of  the  President. 

(c)  The  Deputy  l^>ecial  Representatives 
for  Trade  Negotiations  are  redesignated  Dep- 
uty United  States  Trade  Ri«presentatives. 

Section  2.  Department  of  Commerce. 

(a)  The  Secretary  of  Commerce  (herein- 
after  referred  to  as  the  "Secretary")  shall 
have,  in  addition  to  any  other  functions 
assigned  by  law,  general  operational  rtspaa- 
slbUity  for  major  nonagrlcultural  interna- 
tional trade  functions  of  the  United  States 
Government,  including  export  development, 
commercial  representation  abroad,  the  ad- 
ministration of  the  antidumping  and  coun- 
tervailing duty  lavro,  export  controls,  trade 
adjustment  assistance  to  firms  and  communi- 
ties, research  and  analysis,  and  moD4torlng 
comoUance  with  international  trade  agree- 
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Commerce  (hereinafter  referred  to  as  the 
"Department")  a  Deputy  Secretary  ^pointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Deputy  Sec- 
retary shall  receive  compensation  at  the  rate 
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dae  sucb  powers  as  the  Secretary  may  from 
time  to  time  prescribe. 

(3)  The  position  of  Under  Secretary  of 
Commerce  established  under  section  I  of  the 
Act  of  June  5.  1939  (ch.  180.  S3  Stat.  808:  15 
U.S.C.  1503)  is  abolished. 

(c)  There  shall  be  in  the  Department  an 
Under  Secretary  for  International  Trade  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  The  Under 
Secretary  for  International  Trade  shall  re- 
ceive compensation  at  the  rate  payable  for 
Level  in  of  the  Executive  Schedule,  and  shall 
perform  such  duties  and  exercise  such  pow- 
ers as  the  Secretary  may  from  time  to  time 
prescribe. 

(d)  There  shall  be  in  the  Department  two 
additional  Assistant  Secretaries  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  Each  such  Assistant 
Secretary  shall  receive  compensation  at  the 
rate  payable  for  Level  IV  of  the  Executive 
Schedule,  and  shall  perform  such  duties  and 
exercise  such  powers  as  the  Secretary  may 
from  time  to  time  prescribe. 

Section  3.  Export-Import  Bank  of  the 
United  States. 

The  Trade  Representative  and  the  Secre- 
tary shall  serve,  ex  officio  and  without  vote. 
as  additional  members  of  the  Board  of  Di- 
rectors of  the  Export-Import  Bank  of  the 
United  States. 

Section  4.  Overseas  Private  Investment  Cor- 
poration. 

(a)  The  Trade  Representative  shall  serve. 
ex  officio,  as  an  additional  voting  member 
of  the  Board  of  Directors  of  the  Overseas  Pri- 
vate Investment  Corporation.  The  Trade  Rep- 
resentative shall  be  the  Vice  Chair  of  such 
Board. 

(b)  There  shall  be  an  additional  nM>mber 
of  the  Board  of  Directors  of  the  Overseas 
Private  Investment  Corporation  who  shall  be 
appointed  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  not  be  an  official 
or  employee  of  the  Government  of  the  United 
States.  Such  Director  shall  be  appointed  for  a 
term  of  no  more  than  three  years. 

Section  5.  Transfer  of  Functions. 

(a)  (1)  There  are  transferred  to  the  Secre- 
tary all  functions  of  the  Secretary  of  the 
Treasury,  the  General  Counsel  of  the  De- 
partment of  the  Treasury,  or  the  Depart- 
ment of  the  Treasury  pursuant  to  the  fol- 
lowing: 

(A)  section  305(b)  of  the  Trade  Agree- 
ments Act  of  1979  (19  use.  3515(b) ).  to  be 
exercised  in  consultation  with  the  Secretary 
of  the  Treasury; 

(B)  section  232  of  the  Trade  Expansion 
Act  of  1962  { 19  U.S.C.  1862) : 

(C)  section  303  and  title  Vn  (including 
section  rzid) )  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303.  1671  et  seq.).  except  that  the 
Customs  Service  of  the  Department  of  the 
Treasury  shall  accept  such  deposits,  bonds, 
or  other  security  as  deemed  appropriate  by 
the  Secretary,  shall  assess  and  collect  such 
duties  as  n»y  be  directed  by  the  Secretary, 
and  shall  furnish  such  of  its  important  rec- 
ords or  copies  thereof  as  may  be  requested 
by  the  Secretary  incident  to  the  functions 
transferred  by  this  subparagraph: 

(D)  sections  614,  515,  and  516  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1514,  1515,  and  1516) 
insofar  as  they  relate  to  any  protest,  petition, 
or  notice  of  desire  to  contest  described  in 
section  1002(b)(1)  of  the  Trade  Agreements 
Act  of  1979; 

(E)  with  respect  to  the  functions  trans- 
ferred by  subparagraph  (C)  of  this  para- 
graph, section  318  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1318),  to  be  exercised  in  consulta- 
tion with  the  Secretary  of  the  Treasury; 

(P)  with  respect  to  the  functions  trans- 
ferred by  subparagraph  (C)  of  this  paragraph, 
section  503(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1503(b)),  and.  Insofar  as  it  provides 
authority  to  Issue  regulations  and  dissemi- 
nate Information,  to  be  exercised  in  consul- 


tation with  the  Secretary  of  the  Treasury  to 
the  extent  that  the  Secretary  of  the  Treasury 
has  responsibility  under  subparagraph  (C). 
section  502(a)    of  such  Act   (19  U.S.C.   1502 

(a)): 

(G)  with  respect  to  the  functions  trans- 
ferred by  subparagraph  (C)  of  this  para- 
graph, section  617  of  the  Tariff  Act  of  1930 
(19U.S.C.  1617);  and 

(H)  section  2632(e)  of  title  28  of  the 
United  States  Code,  Insofar  as  it  relates  to 
actions  taken  by  the  Secretary  reviewable 
under  section  516A  of  the  Tariff  Act  of  1930 
(19U.S.C.  1516(a)). 

(2)  The  Secretary  shall  consult  with  the 
Trade  Representative  regularly  In  exercis- 
ing the  functions  transferred  by  subpara- 
graph (C)  of  paragraph  (1)  of  this  subsec- 
tion, and  shall  consult  with  the  Trade  Rep- 
resentative regarding  any  substantive  reg- 
ulation proposed  to  be  issued  to  enforce  such 
functions 

(b)  (1)  There  are  transferred  to  the  Secre- 
tary all  trade  promotion  and  commercial 
functions  of  the  Secretary  of  State  or  the 
Department  of  State  that  are — 

(A)  performed  in  full-time  overseas  trade 
promotion  and  commercial  positions;  or 

(B)  performed  in  such  countries  as  the 
President  may  from  time  to  time  prescribe. 

(2)  To  carry  out  the  functions  transferred 
by  paragraph  (1)  of  this  subsection,  the 
President,  to  the  extent  he  deems  it  neces- 
sary, may  authorize  the  Secretary  to  utilize 
Fortlgn  Service  personnel  authorities  and  to 
exercise  the  functions  vested  In  the  Secre- 
tary of  State  by  the  Foreign  Service  Act  of 
1946  (22  U.S.C.  801  et  seq.)  and  by  any  other 
laws  with  respect  to  personnel  performing 
such  functions. 

(c)  There  are  transferred  to  the  President 
all  functions  of  the  East- West  Foreign  Trade 
Board  under  section  411(c)  of  the  Trade  Act 
of  1974  ( 19  VS.C.  2441  (c) ) . 

(d)  Appropriations  available  to  the  De- 
partment of  State  for  Fiscal  Year  1980  for 
representation  of  the  United  States  concern- 
ing matters  arising  under  the  General  Agree- 
ment on  Tariffs  and  Trade  and  trade  and 
commodity  matters  dealt  with  under  the 
auspices  of  the  United  Nations  Conference 
on  Trade  and  Development  are  transferred 
to  the  Trade  Representative. 

(e)  There  are  transferred  to  the  Inter- 
agency organization  established  under  sec- 
tion 242  of  the  Trade  Expansion  Act  of  1962 
(19  use.  1872)  all  functions  of  the  East- 
West  Foreign  Trade  Board  under  section  411 
(a)  and  (b)  of  the  Trade  Act  of  1974  (19 
use.  2441)  (a)  and  (b) ) . 

Section  6.  Abolition. 

The  East-West  Foreign  Trade  Board  estab- 
lished under  section  411  of  the  Trade  Act  of 
1974  (19  U.S.e.  2441)  is  abolished. 

Section  7.  Responsibility  of  the  Secretary 
of  State. 

Nothing  In  this  reorganization  plan  Ls  In- 
tended to  derogate  from  the  responsibility 
of  the  Secretary  of  State  for  advising  the 
President  on  foreign  policy  matters.  Includ- 
ing the  foreign  policy  aspects  of  Interna- 
tional trade  and  trade-related  matters. 

Section  8.  Incidental  transfers;  Interim 
officers. 

(a)  So  much  of  the  personnel,  property, 
records,  and  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  em- 
ployed, used.  held,  available,  or  to  be  made 
available  in  connection  with  the  functions 
transferred  under  this  reorganization  plan 
as  the  Director  of  the  Office  of  Management 
and  Budget  shall  determine  shall  be  trans- 
ferred to  the  appropriate  agency  organiza- 
tion, or  component  at  such  time  or  times  as 
such  Director  shall  provide,  except  that  no 
such  unexpended  balances  transferred  shall 
be  used  for  purposes  other  than  those  for 
which  the  appropriation  originally  was  made. 
The  Director  of  the  Office  of  Management 
and    Budget   shall    provide    for    terminating 


the  affairs  of  any  agency  abolished  herein 
and  for  such  further  measures  and  disposi- 
tions as  such  Director  deems  necessary  to 
effectuate  the  purposes  of  the  reorganization 
plan. 

(b)  Pending  the  assumption  of  office  by 
the  Initial  officers  provided  for  In  section  2 
of  this  reorganization  plan,  the  functions  of 
each  such  office  may  be  performed,  for  up  to 
a  total  of  eo  days,  by  such  Individuals  as  the 
President  may  designate.  Any  Individual  so 
designated  shall  be  compen-sated  at  the  rate 
provided  herein  for  such  position. 

Section  9.  Effective  date. 

The  provisions  of  this  reorganization  plan 
.shall  take  effect  October  1,  1980.  or  at  such 
earlier  time  or  times  as  the  President  shall 
specify,  but  not  sooner  than  the  earliest  time 
allowable  under  section  906  of  title  5  of  the 
United  States  Code.# 


SENATE  CONCURRENT  RESOLUTION 
30— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  WELCOMING 
POPE  JOHN  PAUL  II  TO  THE 
UNITED  STATES 

Mr.  HEINZ  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred    to     the     Committee     on     the 

Judiciary : 

S.  Con.  Res.  39 

Whereas  His  Holiness  Pope  John  Paul  II 
is  the  spiritual  leader  of  700  million  Roman 
Catholics  throughout  the  world,  including 
49.6  million  In  the  United  States;  and 

Whereas  His  HcUness  Pope  John  Paul  II 
Is  a  world  leader  who  has  made  significant 
contributions  to  world  peace  and  under- 
standing: and 

Whereas  from  October  1  to  October  7. 
1979  His  Holiness  Pope  John  Paul  II  wUl 
visit  several  cities  in  the  United  States  In- 
cluding Boston.  New  York.  Phlaladelphla, 
Des  Moines.  Chicago,  and  Washington,  D.C.: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
{the  Senate  concuring).  That  the  Congress 
of  the  United  States  of  America  welcomes 
His  Holiness  Pope  John  Paul  n  to  the  United 
States  and  extends  to  him  the  good  wishes 
of  the  American  people  on  the  occasion  of 
his  visit. 

•  Mr.  HEINZ.  Mr.  President,  I  am  sub- 
mitting today  a  concurrent  resolution 
welcoming  His  Holiness  Pope  John  Paul 
II  on  his  visit  to  the  United  States. 

This  concurrent  resolution  is  being 
offered  in  the  House  of  Representatives 
by  the  Honorable  Lawrence  Coughlin 
of  Pennsylvania.  The  resolution  recog- 
nizes His  Holiness  Pope  John  Paul  n  as 
the  spiritual  leader  of  the  world's  700 
million  Catholics  and  as  a  preeminent 
world  leader  who  has  made  significant 
contributions  to  world  peace  and  un- 
derstanding. 

I  ask  my  colleagues  in  both  Houses 
of  Congress  to  support  this  resolution 
to  welcome  and  extend  the  good  wishes 
of  the  American  people  to  the  Pope 
on  the  historic  occasion  of  his  visit.* 
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NOTICES  OP  HEARINGS 
stTBCoMHrrrcE  on  the  constitution 
•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary  will  hold 
hearings  on  the  proposed  amendments 
to  the  Constitution  to  balance  the  Fed- 
eral budget  on  October  4.  1979,  at  9:30 
ajn.  in  room  1202.  Dirksen  Senate  Office 
Building,  and  October  11.  1979,  at  9:30 


a.m.  in  room  1202,  Dirksen  Senate  OflBice 
Building. 

Anyone  wishing  to  submit  testimony 
for  the  record  should  contact  Linda 
Rogers-Kingsbury  of  the  Subcommittee 
on  the  Constitution,  102-B  Russell  Sen- 
ate Office  Building,  Washington,  D.C 
20510.* 

suBcoMMrmx  on  nutbition 
O  Mr.  McGOVERN.  Mr.  President,  I 
wish  to  announce  that  the  Subcommit- 
tee on  Nutrition  of  the  Agriculture  Com- 
mittee will  hold  an  oversight  hearing  on 
diet  and  cancer  on  Tuesday,  October  2, 
at  9:30  a.m.  Dr.  Arthur  Upton,  Director 
of  the  National  Cancer  Institute  (NCI> 
will  present  the  Institute's  diet  recom- 
mendations on  minimizing  the  risk  of 
cancer. 

The  subcommittee  will  hear  from  in- 
vited witnesses  only.  Anyone  wishing  fur- 
ther information  should  contact  the 
committee  staff  at  224-2035.« 

select  committee  on  small  business 
•  Mr.  NELSON.  Mr.  President,  I  would 
like  to  announce  that  the  hearing  by  the 
Select  Small  Business  Committee  on 
Oversight  of  the  Small  Business  Admin- 
istration's Office  of  Chief  Counsel  for 
Advocacy  and  Examination  of  the  Mis- 
sion of  SBA  scheduled  for  Otober  2. 
1979.  has  been  canceled. 

The  committee's  hearing  on  the  same 
subject,  scheduled  for  October  3,  1979, 
will  convene  at  9  a.m.,  instead  of  the  pre- 
viously announced  time  of  9:30  a.m.,  and 
will  include  appearances  by  the  witnesses 
who  were  scheduled  to  testify  on  Octo- 
ber 2.» 

subcommittee  on  energy  regulation 
•  Mr.  JOHNSTON.  Mr.  President,  the 
Subcommittee  on  Energy  Regulation  of 
the  Committee  on  Energy  and  Natural 
Resources  wishes  to  announce  a  change 
in  the  room  number  of  the  hearing  pre- 
viously scheduled  on  S.  1684,  the 
Domestic  Refinery  Development  and 
Improvement  Act  of  1979,  on  October  15, 
1979,  from  room  3110  Dirksen  Senate 
Office  Building  to  room  6226  Dirksen 
Senate  Office  Building,  to  comm.ence  at 
9:30  a.m. 

Questions  about  this  hearing  should 
be  directed  to  Benjamin  S.  Cooper  or 
James  T.  Bruce  of  the  subcommittee  staff 
at  224-S894.* 


ADDITIONAL  STATEMENTS 


THE  GRAVE  SITUATION  IN 
AFGHANISTAN 

•  Mr.  CHURCH.  Mr.  President,  recent 
events  in  Afghanistan  are  a  cause  of  gen- 
uine concern  to  the  international  com- 
munity. The  removal  by  force  of  Presi- 
dent Noor  Mohammad  Taraki  and  the 
seizure  of  power  by  Prime  Minister  Amin 
have  further  eroded  the  regime's  pre- 
carious position.  In  these  circumstances, 
the  Soviet  Union  may  be  tempted  to  em- 
bark on  a  dangerous  escalation  of  its 
military  involvement  in  that  troubled 
country.  It  is  a  temptation  that  Moscow 
would  be  wise  to  resist. 

Soviet  military  and  economic  assist- 
ance to  Afghanistan  has  been  substantial 
i^ince  the  mid- 1 950 's.  but  it  was  not  until 
a  pro-Soviet  Marxist  regime  seized  power 


in  April  1978  that  this  once  ncmalined 
nation  came  under  heavy  Soviet  influ- 
ence. By  attempting  to  impose  radical 
Marxist  policies  on  a  traditional  Islamic 
society,  and  by  ignoring  historic  popular 
Afghan  suspicion  of  Russia,  the  Taraki 
regime  sparked  an  insurgent  movement 
that  has  grown  in  scope  and  ferocity  de- 
spite steadily  increasing  Soviet  support. 
The  rebellion  has  spread  to  23  of  25 
provinces.  Defections  of  army  units 
ranging  up  to  battalion  strength  have  oc- 
curred periodically.  At  times  the  rebeh 
have  won  temporary  control  of  provin- 
cial centers  and  they  regularly  challenge 
the  regime  s  authority  in  the  countryside. 
The  overthrow  of  Taraki  by  Prime 
Minister  Hafizullah  Amin  and  the  dis- 
missal of  the  last  two  army  members  of 
the  cabinet  appear  to  have  aroused  So- 
viet fears  of  a  possible  backlash  against 
Amin  in  the  Afghan  army.  The  increased 
readiness  of  one  Soviet  airborne  division 
in  a  Soviet  military  district  adjacent  to 
Afghanistan  may  reflect  either  the  inten- 
tion to  intervene  directly  to  save  the 
Amin  government  or  to  cover  the  possible 
evacuation  of  some  5,000  to  6,000  Soviet 
officials  and  dependents. 

Soviet  leaders  face  some  serious  deci- 
sions in  the  coming  weeks  and  months. 
It  they  succumb  to  the  creeping  military 
logic  that  just  a  little  more  involvement 
will  defeat  the  insurgents,  they  risk  be- 
coming bogged  down  in  a  Soviet  Viet- 
nam that  will  cost  them  dearly  in  blood, 
money,  and  international  prestige.  How 
are  they  to  explain  to  the  "nonaligned" 
bloc,  and  especially  to  its  Islamic  mem- 
bers, the  involvement  of  Soviet  military 
forces  in  yet  another  bloody  Third  World 
■'civil  war"? 

The  Afghan  people  have  already  suf- 
fered grievously  from  a  campaign  of 
brutal  repression  by  the  Taraki  regime. 
Moscow  should  know  that  the  United 
States  and  the  rest  of  the  international 
community  cannot  stand  by  idly  and 
ignore  a  Soviet  "invasion"  of  Afghani- 
stan, for  whatever  purpose.* 


THE  TAX  CUT  THAT  GOT  AWAY 

•  Mr.  DOLE.  Mr.  President,  consumer 
prices  rose  another  1.1  percent  in  August, 
according  to  the  Department  of  Labor. 
The  total  rise  in  consumer  prices  for 
just  the  first  8  months  of  this  year  is 
8.4  percent.  The  Senator  from  Kansas 
regrets  to  point  out  that  the  inflation 
we  have  had  this  year  to  date  has  effec- 
tively wiped  out  the  tax  cut  Congress 
passed  last  year.  By  the  end  of  the  year, 
we  will  have  a  net  increase  in  taxes. 
Furthermore,  this  reckoning  of  the  tax 
burden  does  not  even  take  into  account 
the  rise  in  social  security  taxes  that  Con- 
gress also  passed  last  year.  Where  has 
the  tax  cut  gone? 

It  has  gone  right  back  to  the  Govern- 
ment. When  people's  incomes  keep  pace 
with  inflation,  the  nominal  dollar  in- 
come rises,  while  the  real  value  of  in- 
come—measured by  purchasing  power- 
stays  the  same.  But  the  income  tax 
brackets  are  in  fixed  dollar  amounts,  so 
that  a  rise  in  nominal  income  can  push 
you  into  a  higher  bracket  and  make  the 
marginal  rate  within  each  bracket  a 
more    significant    component    of    tax 


liability.  The  consequence  of  this  is  that 
effective  tax  rates  rise  as  people  catch  up 
with  inflation,  and  total  tax  liability  In- 
creases even  when  real  income  remains 
constant.  The  phenomenon  is  bracket 
creep,  and  it  causes  "taxflation." 

Look  at  what  has  happened  so  far  this 
year.  Consumer  prices  have  gone  up  8.4 
percent,  and  there  are  4  months  left  in 
the  year.  If  income  keeps  pace  with  just 
this  8.4-percent  inflation,  the  overall  tax 
liability  for  American  taxpayers  wiU 
jump  by  about  $12.34  billion.  This  is  the 
result  of  bracket  creep.  The  income  tax 
cut  that  Congress  passed  last  year  re- 
duced overall  tax  liability  by  about  112.4 
billion.  Compare  the  taxflation  figure 
with  the  tax  cut  figure,  and  you  will  see 
that  the  tax  cut  has  vanished.  The  small 
amount  that  remains  will  be  eliminated 
by  this  month's  inflation,  and  we  will 
still  have  3  months  left  in  the  year. 

Mr.  President,  this  case  of  the  disap- 
pearing tax  cut  is  not  a  novel  occurrence. 
It  has  happened  before,  and  it  will  al- 
ways happen  in  periods  of  high  inflation, 
so  long  as  the  structure  of  the  income 
tax  is  not  altered.  But  tax  cuts  should 
not,  and  need  not,  disappear:  The  peo- 
ple should  be  able  to  experience  a  real  tax 
reduction  when  Congress  takes  credit  for 
passing  a  tax  cut.  The  solution  is  obvious, 
and  it  is  long  overdue. 

The  answer  is  the  Tax  Equalization 
Act.  S.  12,  which  I  introduced  early  this 
year.  The  Tax  Equalization  Act  would 
require  that  the  income  tax  brackets, 
zero  bracket  amount,  and  personal 
exemption  be  adjusted  according  to  the 
percentage  rise  in  the  Consumer  Price 
Index.  The  progressive  income  tax  rates 
would  then  correspond  to  fixed  levels  of 
real  income,  rather  than  to  income 
stated  in  nominal  dollar  araounts.  When 
Congress  cut  taxes  (or  raised  them),  it 
would  be  a  real  change  in  tax  liabilities, 
and  taxpayers  would  feel  the  difference. 
This  is  not  only  fairer  to  the  taxpayers, 
it  would  clarify  Congress'  conduct  of 
fiscal  policy. 

The  Tax  Equalization  Act  is  needed  in 
these  times  of  high  inflation.  Only  by 
indexing  taxes  for  inflation  can  we  pre- 
vent future  tax  cuts  from  disappearing 
before  the  eyes  of  the  American  people. 
The  public  is  scrutinizing  Congress'  con- 
trol over  tax  policy  ever  more  closely, 
and  taxpayers  will  not  long  tolerate 
vanishing  tax  cuts.  It  is  up  to  Congress 
to  allow  truth  in  taxation  by  passing  the 
Tax  Equalization  Act.* 


DISTRIBUTION  OF  ALASKAN  OIL 

•  Mr.  BAYH.  Mr.  President,  the  prob- 
lem of  developing  adequate  energy  sup- 
plies, and  the  means  to  deliver  them  to 
American  consumers,  are  among  the 
most  significant  issues  facing  our  coun- 
trj'.  We  have  seen  domestic  production 
of  crude  oil  and  natural  gas  plummet  in 
the  last  decade.  We  have  been  forced 
to  turn  to  insecure  foreign  sources  of 
crude  oil  in  order  to  satisfy  our  basic 
energy  requirements.  Our  substantially 
increased  reliance  on  foreign  sources  of 
petroleum  severely  threatens  both  our 
Nation's  security  and  our  economy.  The 
Arab  oil  embargo  in  1973  and  the  recent 
supply    shortages    resulting    from    the 
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political  turmoil  in  Iran  clearly  demon- 
strate the  dangers  inherent  in  this  in- 
creased reliance  on  foreign  sources  of 
oil.  Meanwhile,  the  spiraling  costs  of  im- 
ported oil  dictated  by  producing  nations 
have  crippled  our  economy,  contributing 
to  continued  double-digit  inflation. 

It  is  fortiuiate  that  just  when  our 
reliance  on  foreign  soiu-ces  of  crude  oil 
has  increased,  the  largest  reservoir  of 
crude  oil  ever  discovered  in  the  United 
States  is  beginning  to  be  developed — 
the  Prudhoe  Bay  area  on  the  North  Slope 
of  Alaska.  The  trans-Alaska  pipeline, 
completed  in  1977.  is  currently  deliver- 
ing 1.2  million  barrels  of  crude  oil  per 
day  to  tanker  facihties  at  Valdez.  This 
throughput  is  scheduled  to  increase  to 
approximately  1.2  mUlion  barrels  per 
day  by  the  end  of  this  year.  The  trans- 
Alaskan  pipeUne  has  an  ultimate  design 
capacity  of  2  million  barrels  per  day. 
The  State  of  Alaska  contains  the  great- 
est promise  of  additional  reserves  of 
crude  oil  in  the  United  States,  enough 
crude  oil  to  keep  the  pipeline  at  or  near 
capacity  for  many  years  to  come.  The 
proven  reserves  in  Alaska's  North  Slope 
have  been  estimated  at  10  billion  barrels. 
In  all  likelihood,  there  is  probably  closer 
to  30  billion  barrels  there.  However,  in 
the  absence  of  suflBcient  markets  for 
additional  supplies  of  crude  oil,  no  in- 
centive has  existed  for  increased  explo- 
ration and  production  in  the  State  of 
Alaska. 

Mr.  President,  when  shipments  of 
crude  oil  from  Prudhoe  Bay  began  ar- 
riving on  the  west  coast  of  the  United 
States,  large  quantities  of  crude  oil  could 
not  be  absorbed  by  existing  west  coast 
refinery  capacity,  resulting  in  a  surplus 
of  crude  oil  on  the  west  coast.  In  order 
to  alleviate  this  surplus,  Alaskan  crude 
has  been  shipped  through  the  Panama 
Canal  to  refineries  on  the  gulf  coast:  A 
slow,  circuitous,  ineflicient  and  expensive 
way  to  transport  this  oil  to  available 
refining  capacity. 

Ironically,  just  at  the  time  that  a  sur- 
plus of  crude  oil  developed  on  the  west 
coast,  our  northern  tier  and  midcon- 
tinent  States  began  to  experience  severe 
shortages  of  available  supplies  of  crude 
oil.  These  States  had  traditionally  relied 
upon  imports  of  crude  oil  from  western 
Canada.  However,  in  1974,  the  Canadian 
Government  instituted  a  program  of 
gradual  cutbacks  in  export  volumes  of 
crude  oil  to  the  United  States.  In  recent 
weeks,  Canada  has  announced  an  accel- 
eration of  cutbacks  and  termination  of 
all  exports  of  light  crude  oil  to  American 
refineries,  beginning  this  winter,  because 
of  growing  Canadian  demand.  As  a  re- 
sult of  this  curtailment  program,  refin- 
eries in  the  northern  tier  States,  includ- 
ing five  small  independent  refineries  in 
my  State  of  Indiana,  have  had  increas- 
ing diflSculty  obtaining  sufficient  sup- 
plies of  crude  oil  to  operate  their  refin- 
eries at  efiScient  levels. 

Unfortunately,  Mr.  President,  no 
transportation  system  currently  exists  to 
efficiently  move  Alaskan  oil  to  energy 
deficient  areas  of  the  Nation.  Our  only 
alternative  to  building  these  pipelines  is 
to  continue  to  ship  Alaskan  oil  through 
the  Panama  Canal,  a  cumbersome, 
wasteful   and   expensive   process.   Con- 


servatively, this  mode  of  transportation 
adds  $2  to  $3  per  barrel  to  the  cost  of 
shipping  Alaskan  oil  east.  This  is  not  a 
rational  long-term  solution  to  our  prob- 
lems. 

The  Congress  has  actively  considered 
ways  to  resolve  these  problems  for  sev- 
eral years.  Many  of  us  in  the  Senate 
actively  supported  authorization  of  a 
trans-Canadian  pipeline  to  move  Alaska 
crude  oil  directly  to  the  midcontinent 
when  the  trans- Alaska  pipeline  legisla- 
tion was  before  the  Congress  in  1973.  Our 
view,  however,  did  not  prevail.  As  a  re- 
sult, the  Nation  now  faces  serious  and 
growing  shortages  in  the  northern  tier 
and  midcontinent  areas,  a  continued 
surplus  of  supply  on  the  west  coast,  and 
continuing  pressures  to  export  Alaska 
oil  to  Japan. 

There  has  been  virtually  unanimous 
agreement  for  some  time  that  the  coun- 
try urgently  needs  a  west  coast  to  mid- 
continent  pipeline  to  move  crude  oil  to 
crude-short  refinery  centers  in  the  coun- 
try's agricultural  and  industrial  heart- 
land. This  agreement,  and  the  growing 
urgency  of  the  national  need,  were  re- 
flected in  congressional  adoption  on  No- 
vember 9,  1978,  of  title  V  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978, 
which  I  cosponsored  along  with  many  of 
my  colleagues.  This  title  resulted  from 
congressional  concern  over  regulatory 
delays  on  the  Sohio  PACTEX  project 
from  California  to  Texas,  and  on  the 
need  for  an  expeditious  review  and  selec- 
tion process  for  a  crude  oil  transporta- 
tion system  to  serve  the  northern  tier 
and  Midwest  States. 

Since  the  adoption  of  title  V,  the 
Standard  Oil  Co  of  Ohio  ( Sohio  i  has  an- 
nounced its  abandonment  of  all  efforts 
to  construct  a  west-east  crude  oil  pipe- 
line because  of  regulatory  delay  and  liti- 
gation. So.iio's  decision  leaves  the  Nation 
faced  with  a  surplus  of  crude  oil  on  the 
west  coast;  existing  and  growing  poten- 
tial for  larger  crude  oil  shortages  in  the 
northern  tier  and  midcontinent  States; 
and  a  continued  climate  of  reduced  in- 
centives for  crude  oil  exploration  and  de- 
velopment in  California,  on  the  Federal 
Outer  Continental  Shelf  and  in  the  State 
of  Alaska — the  country's  most  promis- 
ing area  for  new  oil  and  gas  exploration 
and  production. 

NEED    FOR    ACTION 

Mr.  President,  Sohio's  decision  under- 
scores the  importance  of  prompt  exer- 
cise of  Presidential  authorities  under 
title  V.  Title  V  provides  an  expedited 
process  for  Federal  review  and  decision- 
making with  respect  to  application  for 
Federal  permits  and  other  authorizations 
necessary  to  construct  and  operate  crude 
oil  transportation  systems  from  the  west 
coast  to  the  northern  tier  and  inland 
States.  Four  applications  were  made  un- 
der title  V:  Northern  Tier  Pipeline  (to- 
tally within  the  United  States) ;  Kitimat 
Pipeline  <  totally  within  Canada » ;  Foot- 
hills Pipeline  and  Trans-Mountain  Pipe- 
line (both  of  which  are  partially  within 
the  United  States  and  partially  within 
Canada  > .  Kitimat  has  withdrawn  itself 
from  consideration  by  the  Canadian 
Government,  which  will  begin  hearings 
on  the  Foothills  and  Trans-Mountain 
proposals  next  month.  There  is  clearly 


no  consensus  in  Canada  on  this  issue,  and 
their  consideration  is  likely  to  be  pro- 
longed. 

Federal  review  of  these  competing 
systems  under  the  provisions  of  title  V 
is  now  almost  complete.  A  final  four- 
volume  environmental  impact  statement 
was  issued  on  August  24,  1979.  The  Sec- 
retary of  the  Interior  is  preparing  his 
recommendation  to  the  President,  after 
which  the  President  will  determine 
which  system  or  systems  will  receive  the 
necessary  Federal  approvals. 

Having  reviewed  the  merits  of  these 
proposed  crude  oil  transportation  sys- 
tems and  their  progress  to  date,  I  have 
concluded  that  a  Presidential  recom- 
mendation for  expedited  permitting  for 
the  Northern  Tier  Pipeline  at  this  time 
would  be  in  the  Nation's  best  interest. 
This  decision  would  involve  no  waiving 
of  substantive  law.  Nor  would  it  involve 
any  additional  Federal  expenditures. 
Granting  expedited  permitting  to  North- 
em  Tier,  the  only  project  now  ready  to 
test  the  financial  markets,  would  just 
remove  regulatory  uncertainties — which 
contributed  to  the  demise  of  Sohio's 
project — and  assure  that  regulatory 
drag  does  not  adversely  effect  or  delay 
financial  decisions  by  investors,  or  pur- 
chase agreements  by  refiners. 

Since  the  submission  of  its  applica- 
tions for  Federal  and  State  permits  and 
other  authorizations  in  1977,  the  North- 
em  Tier  Pipeline  proposal  has  received 
detailed  study  and  review  at  both  the 
State  and  Federal  levels.  The  project 
uses  conventional  technology  and  the 
siting  of  the  port  and  the  routing  of  the 
pipeline  present  no  imusual  problems. 
Significantly,  the  Northern  Tier  project 
will  be  located  entirely  within  the  United 
States.  The  permitting  process  for  the 
project  in  the  five  States  that  the  sys- 
tem will  cross  is  almost  completed.  As  a 
totally  domestic  system,  it  has  signifi- 
cant national  defense  advantages  over 
its  competitors  and  is  immune  from  de- 
lays caused  by  other  nations.  Further- 
more, during  its  construction  phase,  the 
project  will  provide  domestic  employ- 
ment in  the  construction,  steel  and 
manufacturing  industries,  as  well  as 
other  economic  benefits,  both  to  States 
through  which  the  pipeline  passes  as 
well  as  to  the  entire  Nation. 

Upon  completion,  the  project  will  be  a 
high  capacity  line,  providing  the  ablUty 
to  move  substantial  volumes  of  crude  oil 
to  areas  where  they  are  most  needed, 
thereby  benefiting  ultimate  consumers 
with  lower  price  petroleum  products.  In 
addition,  by  eliminating  the  crude  oil 
surplus  on  the  west  coast  and  providing 
a  market  for  additional  supplies  of 
Alaska  and  California  cmde  oil.  the  proj- 
ect will  significantly  increase  the  in- 
centives for  additional  exploration  and 
production  of  domestic  energy  resources. 
In  light  of  the  recent  failure  of  the  Sohio 
pipeline  project,  the  Northern  Tier  proj- 
ect represents  a  promising  alternative  to 
west  coast  crude  oil  surpluses  while  at 
the  same  time  providing  a  means  of  ef- 
ficiently transporting  much-needed 
crude  oil  supplies  to  refineries  in  the 
northern  tier  and  inland  States.  Northern 
Tier  can  serve  66  refineries  in  23  States, 
moving  over  900.000  barrels  per  day  if 
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expanded  to  its  maximum  capacity.  Its 
construction  will  free  space  in  existing 
pipelines,  permitting  mid-Atlantic  and 
New  England  States  to  receive  more  gulf 
coast  oil.  Instead  of  imports  from  the 
Middle  East. 

Mr.  President,  these  views  are  rein- 
forced by  the  findings  of  the  Depart- 
ments of  Energy  and  Agriculture  in  their 
review  of  the  pending  projects.  In  a  re- 
cent statement,  the  Department  of  En- 
ergy summarized  its  reasons  why  the 
Northern  Tier  project  should  be  ap- 
proved expeditiously : 

The  time  has  come  for  construction  of  a 
west- to-east  crude  oil  transportation  system. 
Further  delay  Is  unacceptable. 

Under  these  circumstances,  the  project 
with  the  least  amount  of  regulatory  risk — 
and  therefore  potential  for  delay — Is  the  most 
desirable.  For  this  reason,  the  Department  of 
Energy  .supports  moving  ahead  vigorously 
with  the  Northern  Tier  project.  Among  all 
the  projects  under  review  pursuant  to  Title 
V,  it  currently  commands  the  highest  level 
of  confidence  in  its  ultimate  construction. 
First,  it  is  located  entirely  within  the  United 
States  and  therefore  not  subject  to  the  risks 
and  potential  delays  associated  with  interna- 
tional negotiations.  It  is  a  high  capacity  line 
that  provides  crude  oil  directly  to  Northern 
Tier  and  midwest  refiners.  As  such,  it  pro- 
vides the  highest  net  national  economic 
benefit  and  is  further  along  in  the  non-fed- 
eral permitting  process  than  any  other  al- 
ternative. 

The  Department  of  Agriculture  con- 
curred, finding  that  the  Northern  Tier 
pipeline  project  represents  the  solution 
to  the  supply  problem  in  the  mid-con- 
tinent: 

The  Northern  Tier  proposal  stands  out  as 
the  preferred  alternative  for  a  number  of 
reasons.  It  yields  the  highest  net  national 
economic  benefits  and  Is  consistent  with  na- 
tional security  interests  in  that  the  entire 
land  route  is  on  United  States  territory.  Since 
no  Canadian  approval  is  required,  the  possi- 
bility of  adverse  Impacts  on  international  re- 
lations Is  minimized.  The  higher  initial  costs 
of  the  Northern  Tier  route  are  offset  by  its 
greater  capability  if  used  at  full  capacity. 

Since  October  1973,  we  have  seen  the 
Nation  struggle  through  the  energy  sup- 
ply problems  caused  by  OPEC's  oil  em- 
bargo and.  most  recently,  by  the  polit- 
ical turmoil  in  Iran.  We  have  seen  de- 
bates on  the  merits  of  various  alternative 
energy  sources.  Meanwhile,  consumer 
energy  costs  continue  to  spiral.  What  we 
have  not  seen  is  a  strong  commitment 
toward  permitting  the  private  sector  to 
proceed  with  the  construction  of  needed 
conventional  energy  facilities. 

The  Northern  Tier  Pipeline  project  is 
now  ready  to  move  to  the  construction 
stage.  It  can  serve  critical  national 
needs.  It  is  entirely  within  American 
control.  Decisive  action  by  the  Depart- 
ment of  the  Interior  and  by  the  Presi- 
dent on  this  project  can  set  the  stage 
for  moving  the  country  forward  toward 
greater  energy  independence  at  less  cost 
to  the  consumer. 

Mr.  President,  in  order  to  make  the 
administration  aware  of  the  Senate's  in- 
terest in  Presidential  action  to  resolve 
this  dilemma,  I  have  drafted  a  letter  to 
Secretary  Andrus  and  President  Carter, 
recommending  that  they  approve  expe- 
dited permitting  for  the  Northern  Tier 
Pipeline  project.  I  urge  my  colleagues  to 
join  with  me  in  signing  this  letter.  Con- 


struction of  a  west  to  east  oil  pipeline, 
which  can  serve  large  oil-dependent  sec- 
tions of  the  country,  and  distribute  all 
our  domestic  oil  equitably,  is  one  of 
few  quick  and  cheap  options  I  know  of 
to  reduce  our  dependence  on  foreign  oil. 
Mr.  President,  I  submit  for  the  Record 
the  following  materials : 

1.  Letter  to  Secretary  Andrus. 

2.  Letter  to  President  Carter. 

3.  An  August  21.  1979  memorandum  from 
the  Secretary  of  Energy,  Mr.  Schleslnger.  to 
the  Secretary  of  The  Department  of  the  In- 
terior, Mr.  Andrus.  conveying  the  Depart- 
ment of  Energy's  recommendation  that  the 
Northern  Tier  project  be  Issued  permits  un- 
der Title  V  of  PUBPA. 

4.  An  August  15,  1979  letter  from  Secretary 
Bergland  to  Secretary  Andrus  conveying  the 
Department  of  Agriculture's  recommenda- 
tion for  expediting  construction  of  the 
Northern  Tier  project  as  the  preferred  alter- 
native under  Title  V  of  PURPA. 

5.  A  September  21,  1979  letter  to  Secretary 
Andrus  from  the  President  of  the  Farmers 
Union  Central  Exchange,  Inc. 

6.  A  Fact  Sheet  on  Northern  Tier. 

7.  A  September  20.  1979  'Wall  Street  Jour- 
nal article  entitled  "Canada  Cuts  exports  of 
Light  Crude  to  U.S.  for  October  by  75';  ". 

U.S.  Senate, 
Washington,  DC,  September  25,  1979. 
Hon.  Cecil  D.  Andrus, 
US.  Department  of  the  Interior, 
Washington,  D.C. 

Dear  Mr.  Secretary:  We  strongly  urge  you, 
in  the  exercise  of  your  responsibilities  under 
Title  V  of  the  Public  Utility  Regulatory 
Policy  Act,  to  recommend  to  the  President 
that  he  approve  expedited  permitting  for 
the  Northern  Tier  Pipeline  project.  This 
project  is  a  vitally  needed,  all  American 
crude  oil  transportation  system  which  will 
provide  increased  security  of  energy  supplies 
to  the  agricultural  and  industrial  sector  of 
the  interior  states,  compensating  for  the  loss 
of  Canadian  oil  and  replacing  foreign  oil 
with  Alaskan  crude. 

The  Northern  Tier  Pipeline  proposal  has 
received  detailed  study  and  review  since  1977, 
when  application  was  initially  made  for 
federal  right-of-way  permlte.  The  project 
uses  conventional  technology  and  the  siting 
of  the  port  and  routing  of  the  pipeline  pre- 
sents no  unusual  problems.  In  light  of  the 
failure  of  the  Sohio  project.  Northern  Tier 
represents  the  best  chance  to  fulfill  the  goals 
that  led  to  enactment  of  Title  V.  Construc- 
tion could  start  immediately  following  re- 
ceipt of  all  required  federal  and  state 
permits. 

The  Department  of  Energy  recently  siim- 
marlzed  why  the  Northern  Tier  project 
should  be  approved  expeditiously: 

"The  time  has  come  for  construction  of 
a  west-to-east  crude  oil  transportation  sys- 
tem. Further  delay  is  unacceptable." 

"Under  these  circumstances,  the  project 
with  the  least  amount  of  regulatory  risk — 
and  therefore  potential  for  delay— is  the 
most  desirable.  For  this  reason,  the  Depart- 
ment of  Energy  supports  moving  ahead  vig- 
orously with  the  Northern  Tier  project. 
Among  all  the  projects  under  review  pur- 
suant to  Title  V,  It  currently  commands  the 
highest  level  of  confidence  In  Its  ultimate 
construction.  First,  it  is  located  entirely 
within  the  United  States  and  therefore  not 
subject  to  the  risks  and  potential  delays 
associated  with  International  negotiations. 
It  is  a  high  capacity  line  that  provides  crude 
oU  directly  to  Northern  Tier  and  midwest 
refiners.  As  such.  It  provides  the  highest  net 
national  economic  benefit  and  is  further 
along  In  the  non-federal  permitting  process 
than  any  other  alternative." 

The  Department  of  Agriculture  has  agreed 
on  the  solution  to  the  supply  problem  In  the 
mld-contlnent. 


"The  Northern  Tier  proposal  standa  out 
as  the  preferred  alternative  for  a  number 
of  reasons.  It  yields  the  highest  net  natinnai 
economic  benefits  and  Is  consistent  with  na- 
tional security  Interests  In  that  the  entire 
land  route  Is  on  United  States  territory.  Since 
no  Canadian  approval  is  required,  the  possi- 
bility of  adverse  Impacts  on  International  re- 
lations Is  minimized.  The  higher  initial  costs 
of  the  Northern  Tier  route  are  offset  by  its 
greater  capability  if  used  at  fuU  capacity." 

Since  October,  1973  we  have  seen  the  na- 
tion struggle  through  the  producing  nations 
oil  embargo  and.  most  recently,  the  political 
turmoil  In  Iran.  We  have  seen  debates  on  the 
merits  of  various  alternate  energy  sources. 
Meanwhile,  consumer  energy  costs  continue 
to  spiral  higher.  What  we  have  not  seen  is  a 
strong  commitment  toward  permitting  the 
private  sector  to  proceed  with  the  construc- 
tion of  needed  conventional  energy  facilities. 

The  Northern  Tier  Pipeline  project  is  now 
ready  to  move  to  the  construction  stage.  It 
can  and  will  serve  critical  national  needs.  It 
is  within  U.S.  control.  Decisive  action  be- 
fore October  15th  by  your  department  and 
by  the  President  on  this  project  can  set 
the  stage  for  moving  the  country  forward  to- 
ward greater  energy  independence  at  less  cost 
to  the  consumer. 

We  believe  your  department  has  discharged 
its  responsibilities  under  Title  V  in  evaluat- 
ing the  alternatives.  It  is  now  up  to  you  and 
the  President  to  act.  It  is  our  view  that  the 
choice  Is  clear:  proceed  in  an  orderly  man- 
ner to  authorize  and  bring  into  operation 
the  Northern  Tier  Pipeline. 

We  appreciate  your  consideration  of  this 
request. 

Sincerely  yours, 

James    McClure, 
Birch  Bath, 

U.S.  Senators. 

U.S.  Senate. 
Washington.  D.C.  September  25.  1979. 
The  President, 
The  White  House 
Washington,  D.C. 

Dear  Mr.  President;  We  enclose  for  your 
information  a  copy  of  our  letter  to  Secretary 
Andnis  In  which  we  endorse  the  recom- 
mendations of  the  secretaries  of  Agriculture 
and  Energy  on  the  urgent  need  to  approve 
expedited  permitting  for  the  Northern  Tier 
Pipeline. 

We  concur  with  their  view  that  the  inter- 
ests of  the  nation  and  the  constituency  in  the 
agricultural  and  industrial  heartland  of  our 
cDuntry  are  best  served  by  the  prompt  au- 
thorization of  this  project.  As  Secretary  Berg- 
land noted,  you  are  in  a  position  to  expedite 
construction  of  this  project  because  it  falls 
entirely  within  U.S.  Jurisdiction. 

The  constituents  in  our  states  look  to  you 
for  decisive  leadership  on  this  matter.  We  are 
confident  that  your  action  will  convey  to  the 
American  people,  and  to  the  producing  na- 
tions of  the  world,  our  national  commitment 
to  Increase  domestic  energy  production  and 
assure  its  most  efficient  transportation  and 
equitable  distribution  to  the  regions  of  great- 
est need. 

We  appreciate  your  consideration  of  this 
matter. 

Sincerely  yours. 

Birch  Bath, 
James  McCLtrRE, 

U.S.  Senators. 

Department  or  Energy. 
Washington.  D.C,  August  21,  1979. 
Memorandum  for  Cecil  Andrus. 
Prom  James  R.  Schleslnger. 
Subject  Title  V  PURPA  Recommendation. 

discussion  and  recommendation 

This  memorandum  sets  forth  the  Depart- 
ment of  Energy's    (DOE)    recommendations 
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eoncoralng  the  four  west-to>east  pipeline 
proposals  currently  being  evaluated  by  the 
Department  of  the  Interior  under  Title  V 
of  the  Public  Utilities  Regulatory  Policy 
Act  of  197B  (PURPA) . 

The  United  States  has  delayed  the  con- 
struction of  a  west-to-east  crude  oil  trans- 
portation system  for  too  long.  These  delays 
have  not  involved  technological  or  financ- 
ing problems,  but  rather  a  mass  of  well  in- 
tentioned  regulatory  requirements  that, 
taken  together,  have  made  It  almost  impos- 
sible to  move  a  major  project  through  the 
approval  process. 

Thus,  it  is  important  that  Title  V  of 
PUBPA  be  used  to  reach  an  early  resolution 
of  this  critical  energy  transportation  issue. 
Continued  delays  Increase  the  risk  of  grow- 
ing West  Coast  crude  oil  surpluses  as  well 
as  a  further  diminution  of  oil  imports  to  the 
Northern  Tier  States.  Only  the  willingness  of 
Canada  to  continue  oil  imports  scheduled  for 
curtailment  several  years  ago  has  enabled 
Northern  Tier  refineries  to  continue  opera- 
tion. The  time  has  come  for  construction 
of  a  west-to-east  crude  oil  transportation 
system.  Further  delay  is  unacceptable. 

Under  the  circumstances,  the  project  with 
the  least  amount  of  regulatory  risk — and 
therefore  potential  for  delay — is  the  most 
desirable.  For  this  reason,  the  Department 
of  Energy  supports  moving  ahead  vigorously 
with  the  Northern  Tier  project.  Among  all 
the  projects  under  review  pursuant  to  Title 
V,  it  currently  commands  the  highest  level 
of  confidence  in  its  ultimate  construction. 
First,  it  is  located  entirely  within  the  United 
States  and  therefore  not  subject  to  the  risks 
and  potential  delays  associated  with  inter- 
national negotiations.  It  is  a  high  capacity 
line  that  provides  crude  oil  directly  to  North- 
em  Tier  and  midwest  refiners.  As  such,  it 
provides  the  highest  net  national  economic 
benefits  and  is  fxuther  along  in  the  non- 
Federal  permitting  process  than  any  other 
alternative. 

Immediate  action  on  the  relevant  Federal 
permits  pursuant  to  a  Presidential  Decision 
under  Title  V  of  PUBPA  would  allow  prompt 
testing  of  the  financial  markets  by  the 
Northern  Tier  pipeline,  unencumbered  by 
regulatory  uncertainties.  It  Is  important  that 
this  process  be  undertaken  as  soon  as  pos- 
sible because  Northern  Tier's  high  capital 
costs  could  result  in  some  resistance  to  proj- 
ect financing. 

Because  there  are  also  attractions  asso- 
ciated with  several  Canadian  projects  and 
the  financing  of  Northern  Tier  has  not  yet 
been  arranged,  the  U.S.  should  be  ready  to 
consider  these  other  attractive  alternatives 
if  the  Canadian  government  is  willing  to 
remove  the  regulatory  uncertainties  asso- 
ciated with  such  projects  within  a  reason- 
able timeframe. 

Among  the  three  Canadian  projects,  the 
Kltlmat  and  Transmountaln  proposals  are 
attractive  alternatives  because  both  projects 
have  low  capital  costs,  low  transportation 
charges  and  a  short  construction  period.  The 
Foothills  proposal  does  not  appear  competi- 
tive because  of  its  high  capital  and  operat- 
ing costs,  and  would  not  be  attractive  to  the 
U.S.  even  if  Canada  granted  the  necessary 
approvals  in  the  near  future.  All  the  Cana- 
dian proposals,  however,  are  subject  to  the 
considerable  uncertainties  associated  with 
international  negotiations  and  unresolved 
environmental  concerns.  If  the  Canadian  au- 
thorities could  act  by  November  15  of  this 
year  to  provide  either  Kltlmat  or  Trans- 
mountain  or  both  with  the  relevant  permits, 
the  U.S.  also  should  be  prepared  as  part  of 
the  President's  Decision  to  give  consideration 
to  the  expedited  permitting  of  these  projects. 

The  November  16  date  would  allow  the 
U.8.  to  consider  either  of  these  proposals  in 
a  timeframe  consistent  with  a  final  Presi- 
dential decision  by  the  end  of  the  year — an 


important  deadline  if  the  nation  is  to  avoid 
further  delay.  Should  a  Trans-Canadian  proj- 
ect be  approved  by  November  15.  it  would  be 
consistent  with  the  U.S.  time  table  to  allow 
such  a  project  the  opportunity  to  demon- 
strate its  viability  in  the  financial  market- 
place. 

CONCLUSIONS 

The  Nation  has  already  delayed  the  con- 
struction of  a  west-to-east  oil  pipeline  for 
too  long.  With  the  passage  of  time,  con- 
struction costs  have  escalated  and  crude  oil 
supplies  to  the  Northern  Tier  have  deterior- 
ated. As  the  project  with  the  highest  degree 
of  regulatory  certainty.  Northern  Tier  should 
be  issued  permits  and  encouraged  to  test  the 
financial  markets  at  the  earliest  possible  time. 
Notwithstanding  any  Canadian  action.  It  Is 
important  that  actions  designed  to  test  the 
financing  of  the  Northern  Tier  project  and 
bring  It  to  the  construction  stage  be  under- 
taken as  soon  as  possible.  If  the  Canadian 
authorities  can  remove  the  regulatory  un- 
certainties associated  with  Kltlmat  or  Trans- 
mountain  by  November  15,  these  projects 
also  should  be  allowed  to  test  the  financial 
markets.  A  final  Presidential  Decision  should 
be  reached  this  year  and  project  construction 
undertaken  next  year.  The  Nation  cannot 
afford  further  delay. 

Department  of  Agriculttthe, 

Office  op  the  Secretary. 
Washington.  DC.  AugtLst  IS.  1979. 
Hon.  Cecil  B.  Andrus. 
U.S.  Department  of  the  Interior 
Washintfton.  D.C. 

Dear  Secretart  Andrus  :  Pursuant  to  your 
request,  I  have  analyzed  the  need  for  a  west 
to  east  pipeline  and  have  ranked  the  four 
proposed  systems  based  on  the  criteria  pre- 
sented In  the  document.  "West  to  East  Crude 
Oil  Transportation  Systems."  In  brief,  I 
recommend  the  following: 

1.  A  west  to  east  pipeline  is  necessary, 
and  construction  should  be  expedited. 

2.  The  Northern  Tier  proposal  is  the  prefer- 
able route,  followed  by  the  Trans  Mountain, 
Kltlmat  and  Northwest  Energy  proposals. 

Recent  events  have  served  to  highlight  the 
vulnerability  of  the  northern  tier  States  to 
disruptions  in  crude  oil  supply.  Refineries, 
particularly  those  owned  by  Independents 
and  cooperatives,  were  particularly  hard  hit. 
Most  agricultural  markets  are  served  by  a 
limited  number  of  fuel  suppliers.  With  major 
oil  companies  withdrawing  from  some  rural 
markets,  the  supply  responsibilities  have 
fallen  increasingly  upon  local  Independent 
and  cooperating  refineries,  which  often  have 
relatively  Insecure  crude  oil  sources.  Ca- 
nadian crude  oil  exports,  traditionally  relied 
upon  by  many  northern  tier  refiners,  are 
being  phased  out.  A  small  deficit  is  forecast 
for  the  Montana-North  Dakota  region.  The 
apparent  surplus  in  states  such  as  Illinois 
and  Minnesota  is  heavily  based  upon  foreign 
crude  supplies.  This  combination  of  factors 
contributed  substantially  to  the  severe  diesel 
fuel  shortages  impacting  farmers  m  the 
northern  tier  States  during  the  Spring  of 
1979.  The  problem  persists,  particularly  in 
rural  States  such  as  Montana. 

A  west  to  east  pipeline  can  provide  in- 
creased security  of  energy  supplies  to  the 
agricultural  sector  In  interior  States,  in  effect 
compensating  for  the  loss  of  Canadian 
sources  and  replacing  foreign  oil  with  Alaska 
crude.  This  is  consistent  with  stated  national 
energy  policy  (Criterion  0)  and  would  Im- 
prove the  balance  of  payments  (Criterion  I) . 

The  Noithern  Tier  proposal  stands  out  as 
the  preferred  alternative  for  a  number  of 
reasons.  It  yields  the  highest  net  national 
economic  benefits  (Criterion  G)  and  Is  con- 
sistent with  national  security  interests 
(Criterion  N).  in  that  the  entire  land  route 
is  on  United  States  territory.  Since  no  Cana- 
dian approval  is  required,  the  possibility  of 


adverse  Impacts  on  international  relations 
(Criterion  I)  Is  minimized.  The  higher  initial 
costs  of  the  Northern  Tier  route  are  offset  by 
Its  greater  capability  if  used  at  full  capacity. 
The  important  agricultural  market  in  the 
Great  Plains  can  be  served  at  a  lower  cost 
per  barrel  than  by  any  of  the  Canadian  routes 
(Criterion  C). 

Time  is  of  the  essence  in  constructing  a 
west  to  east  route.  Planning  for  the  Northern 
Tier  proposal  has  progressed  further  than 
other  alternatives,  and  the  weather  and  ter- 
rain are  favorable  compared  to  the  alterna- 
tives for  year-round  construction  (Criterion 
D) .  Initial  costs  of  future  expansion  are  low- 
est among  the  alternatives.  In  addition, 
President  Carter  Is  In  a  position  to  expedite 
construction,  given  that  it  falls  entirely 
within  U.S.  Jurisdiction. 

On  the  environmental  side  (Criterion  A), 
no  proposal  presents  clear  advantages  or  dis- 
advantages. The  Northern  Tier  proposal  en- 
tails a  number  of  crossings  through  Federal 
lands.  The  Forest  Service  has  assessed  the 
environmental  effects  on  lands  under  its  Jur- 
isdiction and  has  indicated  that  no  insur- 
mountable problems  exist.  The  Forest  Service 
Is  prepared  to  expedite  the  permit  process  on 
lands  under  Its  control,  while  maintaining 
well  established  safegUEU-ds  and  quality  con- 
trol standards. 

Finally,  the  Northern  Tier  proposal  would 
Internalize  the  benefits  of  added  employment 
during  construction  and  operation,  as  well  as 
any  accrued  benefits  to  the  economy  and  tax 
base.  It  would  also  be  placed  strategically  to 
access  any  future  crude  oil  developments  In 
the  northern  Great  Plains  and  Mountain 
States.  The  study  Indicates  that  considerable 
potential  exists  in  this  region. 

The  alternative  proposals  to  Northern  Tier 
havo  certain  advantages.  For  example,  all 
three  Canadian  routes  may  be  able  to  ship 
crude  oil  to  Minnesota  and  Illinois  at  a  lower 
cost.  If  the  west  to  east  route  Is  not  used  to 
capacity,  the  "cost  of  being  wrong"  in  the 
form  of  higher  tariffs  Is  Incrementally  higher 
for  the  Northern  Tier  route.  Given  the  num- 
ber of  local  Jurisdictions  Involved  In  the 
Northern  Tier  route.  160  permits  will  be  re- 
quired, compared  to  no  more  than  a  dozen 
for  the  other  options. 

Despite  such  considerations,  the  merits  of 
the  Northern  Tier  route  stand  well  above 
other  options,  given  the  criteria  discussed  In 
the  Department  of  Interior  study.  I  recom- 
mend expediting  construction  of  this  pipe- 
line to  help  ensure  critical  supplies  of  fuel 
to  the  American  agrlculturtU  heartland. 
Sincerely, 

Bob    Bercland, 

Secretary. 

Farmers  Union  Central 

Exchange.  Inc., 
September  21, 1979. 
Hon.  Cecil  D.  Andrus, 
Secretary,  Department  of  the  Interior, 
Washington,  D.C. 

Dear  Mr.  Secretary:  On  behalf  of  the 
500.000  farm  family  members  of  Farmers 
Union  Central  Exchange.  Inc.  (CENEX),  I 
want  to  convey  to  you  our  strong  support  for 
the  Northern  Tier  crude  oil  pipeline  proj- 
ect pursuant  to  Title  V  of  the  Public  Utility 
Regulatory  Policy  Act. 

CENEX  has  major  investments  in  three  re- 
fineries having  240,000  b/d  of  refinery  capac- 
ity in  Laurel,  Montana,  McPherson,  Kansas, 
and  East  Chicago,  Indiana.  To  assure  a  long- 
term  supply  of  crude  oil  at  the  lowest 
transportation  cost  to  these  refineries, 
CENEX  has  made  a  substantial  investment 
to  secure  an  equity  position  in  the  Northern 
Tier  Pipeline  Company.  This  investment  was 
made  after  a  comprehensive  review  of  all 
competlni3;  projects.  We  are  confident  that 
once  you  have  made  your  recommendation 
pursuant  to  Title  V  and  the  president  has 
made  his  decision,  you  will  see  many  other 
refiners  also  seeking  to  Join  the  project. 
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As  you  know,  the  Canadian  government  has 
previously  announced  that  crude  oil  exports 
to  the  United  States  would  be  curtailed  In 
1981  (as  recently  as  1974  Canadian  exports 
exceeded  one  million  b/d).  A  September  10. 
1979  Wall  Street  Journal  story  reports  that 
the  "Canadian  government  is  considering  re- 
ducing or  eliminating  its  net  exports  of 
crude  oil  to  the  U.S.  this  winter."  A  copy  of 
this  article  Is  enclosed. 

Mr.  Secretary,  this  latest  development  in 
Canadian  energy  policy  threatens  the  agri- 
cultural heartland  In  the  northern  states 
CENEX  serves.  It  also  dramatically  under- 
scores the  critical  nature  of  the  crude  oil 
supply  problem  facing  Western  agriculture 
and  CENEX  In  meeting  agriculture's  essen- 
tial energy  needs  in  our  thirteen  state  oper- 
ating area.  As  a  major  refiner  and  supplier 
of  petroleum  products  to  our  more  than 
500.000  farm  family  members,  we  endorse 
prompt  approval  of  the  Northern  Tier  pipe- 
line project.  The  Northern  Tier  project — by 
every  measure  of  the  nation's  best  interests — 
stands  head  and  shoulders  above  the  compet- 
ing project  applications.  The  Northern  Tier 
project : 

Directly  serves  the  states  and  regions  of 
greatest  crude  oil  need; 

Is  the  most  advanced  of  all  alternatives  In 
terms  of  the  federal  and  state  permitting 
process; 

Is  totally  within  and  subject  to  U.S.  control 
and  Jurisdiction; 

Is  a  large  scale  efficient  system  that  will, 
as  a  new  competitive  force  in  the  market 
areas  served,  provide  Important  long-term 
consumer  benefits; 

Enhances  national  security  while  at  the 
same  time  diversifies  the  nation's  crude  oil 
transportation  system: 

Provides  important  stimulus  to  the  econo- 
my In  the  form  of  new  employment,  domestic 
steel  and  equipment  manufacture,  tax  bene- 
fits, and  secondary  effects;  and 

Is  a  carefully  engineered,  environmentally 
sound  project  with  strong  support  In  the 
areas  served. 

Mr.  Secretary,  CENEX,  Its  1,600  locally- 
owned  retail  cooperatives,  and  our  more  than 
500.000  farm  family  members  urge  you,  on 
the  basis  of  the  final  environmental  impact 
stavement  and  the  record  before  you,  to  rec- 
ommend to  President  Carter  to  act  decisively 
to  protect  our  region's  most  vital  Interests. 
This  can  only  be  done  by  the  prompt  au- 
thorization of  the  Northern  Tier  Pipeline 
project. 

Sincerely, 

J.  O.  (Jerrt)  Tvedt, 

President. 

Northern  Tier  Pipeline  Sheet 
The  project — A  crude  oil  pipeline,  42  and 
40  Inches  In  diameter,  1.500  miles  long,  ex- 
tending from  Port  Angeles.  Wash.,  to  Clar- 
brook.  Minn. 

Purpose — To  take  crude  oil  to  refineries  in 
the  northern  tier,  upper  Midwest  and  Great 
Lakes  states.  This  area  formerly  used  large 
volumes  of  Canadian  crude  which  Is  now 
sharply  curtailed  and  due  to  be  eliminated 
entirely  by  1982. 

Capacity— 709.000  barrels  per  day  Initially. 
933.000  barrels  per  day  ultimately.  Estimated 
that  approximately  one-half  will  be  Alaskan 
North  Slope  crude,  now  surplus  on  the  West 
Coast,  and  the  balance  Indonesian  or  other 
foreign  crude. 

Route — From  a  tanker  terminal  at  Port 
Angeles,  Wash.,  one  of  the  few  ports  in  the 
VS.  deep  enough  to  handle  supertankers  up 
to  300,000  tons,  across  Puget  Sound  by  under- 
water pipelines,  thence  across  Washington, 
Idaho,  Montana,  North  Dakota  and  Minne- 
sota. 

Service  area — Through  connections  with 
existing  crude  pipelines.  Northern  Tier  can 
deliver  crude  to  over  60  refineries,  with  a 


total  capacity  of  more  than  4  million  bar- 
rels per  day,  located  in  14  states  from  Utah 
to  western  New  York  and  Pennsylvania. 

Cost — Estimated  construction  cost  $1.6 
billion,  all  private  capital. 

Ownersnlp — ^Northern  Tier  Pipeline  Co.  Is 
a  Montana  corporation  with  headquarters  in 
Billings.  Mont.,  and  offices  In  Seattle,  Wash., 
and  Washington,  D.C.  Principal  stockholders 
are  U.S.  Steel  Pipeline  Co.,  Inc.  (a  subsidiary 
of  United  Steel  Corp.),  MNT,  Inc.  (a  subsid- 
iary of  Chicago.  Milwaukee.  St.  Paul,  & 
Pacific  Railroad  Co.).  Westlnghouse  Pipeline 
Co.  (a  subsidiary  of  Westlnghouse  Electric 
Corp. ) .  Farmers  Union  Central  Exchange 
(CENEX I.  Western  Crude  Oil,  Inc.,  MAPCO 
Inc.  and  Glacier  Park  Co.  (a  subsidiary  of 
Burlington  Northern  Inc.) . 

Status — All  engineering  design  and  route 
surveys  completed.  Applications  for  necessary 
permits  are  pending  In  applicable  federal 
agencies  and  the  states  of  Washington,  Idaho, 
Montana  and  Minnesota.  North  Dakota  has 
approved  the  Northern  Tier  line.  Federal 
agencies  are  completing  final  reports  on  the 
project.  Federal  approval  expected  by  Oct.  15. 
1979.  Construction  expected  to  require  about 
22  months  after  permits  granted.  Northern 
Tier  has  already  been  endorsed  by  several 
state  legislators,  farm  groups,  labor  union 
officials  and.  most  recently,  by  the  National 
Governors  Association. 

[From  the  Wall  Street  Journal,  Sept.  20. 1979] 

Canada  Cut  Exports  of  Light  Crude  to  U.S. 

FOR  October  by  75  Percent 

Ottawa. — Canada's  national  energy  board 
decided  to  slash  net  exports  of  light  crude  oil 
to  the  U.S.  75  percent  next  month,  to  14,000 
barrels  dally  from  the  current  55.000  barrels 
dally. 

The  board  raised  the  level  of  heavy  crude 
exports  In  October  15  percent  to  94.000  bar- 
rels dally  from  82,000  barrels  dally.  It  said 
additional  supplies  of  heavy  crude  may  be- 
come available  In  October. 

The  reduction  In  light  crude  exports  was 
taken  to  bolster  supplies  In  Eastern  Canada 
this  winter. 

To  alleviate  the  effect  on  U.S.  northern 
tier  refiners  dependent  on  Canadian  crude, 
the  board  said  It  would  consider  Increasing 
mld-contlnent  swaps.  In  which  U.S.  crude  Is 
piped  from  Chicago  to  Ontario  and  Quet>ec 
for  Alberta  crude  piped  to  the  northern  tier. 
About  92,000  barrels  a  day  of  such  exchanges 
have  been  approved  for  October. 

A  spokesman  for  Exxon  Corp.  said  his  com- 
pany's net  Imports  of  Canadian  light  crude 
would  fall  to  less  than  4.000  barrels  daily 
from  8.000  barrels  at  a  refinery  In  Billings. 
Mont.  To  keep  its  Billings  supply  stable. 
Exxon  plans  to  provide  Canada  with  4,000 
barrels  a  day  from  other  facilities. 

A  spokesman  for  Continental  Oil  Co.,  which 
receives  about  23,000  barrels  dally  from  Can- 
ada, said  he  expects  a  reduction  to  about 
6,500  barrels  dally.  Continental  is  assessing 
what  to  do  about  the  reduction,  he  said.ft 


WHAT  WE  ARE  PAYING  FOR 
HEALTH  CARE 

•  Mr.  DURENBERGER.  Mr.  President, 
In  recent  years  we  have  seen  a  number 
of  health  care  plans  bandied  about  Con- 
gress. The  sponsors  of  each  of  these  plans 
claim  that  their  program  will  reduce 
health  care  costs  to  the  individual  and 
improve  the  quality  of  service. 

Too  often,  those  claims  are  exagger- 
ated because  the  proposals  do  not  attack 
the  root  of  the  problem.  Unless  we  are 
able  to  restore  competition  to  the  health 
care  industry  and  until  we  make  the 
consumer   responsible   for  his   or  her 


choices  of  service,  we  will  have  doae  little 
to  resolve  the  real  cause  of  skyrocketing 
health  costs. 

Edward  M.  Cramer,  president  of 
Broadcast  Music,  Inc..  gives  us  a  clear 
description  of  what  is  wrong  with  our 
present  system  of  health  care  in  an  arti- 
cle in  the  Washington  Star.  I  ask  that 
his  article  be  printed  in  the  Record. 

The  article  follows: 
[From  the  Washington  Star,  Sept.  25,  1979) 
What  We're  Paying  for  Health  Cark 
(By  Edward  M.  Cramer) 

There's  a  health  plan  in  our  future. 
Whether  it  bears  the  imprimatur  of  Presi- 
dent Carter,  Senator  Kennedy  or  the  Ameri- 
can Medical  Association,  one  thing  is  guar- 
anteed to  change:  The  cost  for  health  care, 
which  exceeded  $160  billion  in  1977,  wUl  rlae. 
But  what  Is  unlikely  to  change  Is  indiffer- 
ence and,  worse,  the  low  moral  tone  evident 
In  the  posting,  processing  and  payment  of 
so  many  medical  bUIs  today. 

Currently,  we  have  the  unscrupulous  doc- 
tor or  hospital  kiting  charge,  aware  that  the 
patient  has  ample  insurance  coverage.  I^)r 
his  part,  the  patient  may  not  care  how  high 
the  bill  is.  since  someone  else  is  paying.  The 
attitude  seems  to  be,  "I'm  not  paying  for  it 
so  what  difference  does  it  make?" 

Furthermore,  the  patient,  as  a  lajrman, 
cannot  be  expected  to  Judge  the  value  of 
services  rendered.  Faced  with  indifference 
and  lack  of  knowledge,  the  insurer  must  care 
enough  to  know  what  a  legitimate  bUl  shoiUd 
be  and  to  promptly  reduce  those  that  are 
clearly  out  of  line. 

Broadcast  Music,  Inc.  (BMI),  recently  ex- 
perienced a  case  in  which  all  of  these  cir- 
cumstanes  were  sadly  in  evidence. 

Though  Bia  is  the  world's  largest  music 
licensing  organization  with  nearly  60.000 
writer  and  publisher  affiliates,  it  is  a  rela- 
tively small  company,  with  some  325  em- 
ployees scattered  through  11  offices  nation- 
wide. We've  long  taken  pride  in  the  excellent 
coverage  offered  our  people,  yet  lack  of  cost 
containment  procedures,  coupled  with  pa- 
tient Indifference,  may  well  erode  this  cover- 
age as  health  fees  continue  to  skyrocket. 

In  a  12-month  period,  six  BMI  employees 
became  patients  of  a  certain  Manhattan 
podiatrist  (not  a  physician).  During  that 
time,  none  were  hospitalized,  though  office 
surgical  procedures  were  performed,  none 
were  even  absent  from  work.  Nevertheless, 
Insurance  claims  In  astronomical  amounts 
were  submitted. 

One  employee  was  billed  a  total  of  $5,560 
for  six  office  visits  over  a  21 -day  period- 
Another  was  billed  $8,035  for  eight  office 
visits.  A  third  was  charged  $6,170  for  five 
visits,  including  a  $3,270  fee  for  services 
during  the  first  visit  alone. 

Substantial  portions  of  the  claims  were 
routinely  paid  by  BMI's  Insurance  carrier. 
Internal  guidelines  never  having  been  estab- 
lished as  to  what  realistic  charges  should  be. 
Despite  the  fact  that  numerous  claims  were 
being  submitted  by  the  same  podiatrist  for 
the  same  patients,  no  one  at  the  Insurance 
company  recognized  the  outrageous  pattern. 
Fortunately  BMI's  Insurance  coordinator  did 
and  reported  it  to  me. 

I  reviewed  the  matter  and  met  with  insur- 
ance company  executives.  Payment  of  out- 
standing claims  was  then  stopped,  pending 
Investigation.  When  payments  were  ulti- 
mately resumed  they  were  made  at  a  far 
lower  rate. 

An  obvious  abuse  was  stopped  and.  for  the 
first  time,  the  insurer  established  "strong 
claim  cost  containment  guidelines  for  podi- 
atrist charges."  BMI's  experience  is  not 
Isolated. 

The  present  deplorable  situation  will  im- 
prove only  when  patients  realize  that  there 
Is   no   such    thing   as   "free"   medical   care. 
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when  Insurers  realize  that  they  are  ulti- 
mately responsible  for  the  disbursement  of 
policy  holders'  money  and  when  the  pro- 
fessional conununlty  makes  a  determined 
and  continued  effort  to  stop  unscrupulous 
practices  and  practitioners. 

Each  and  every  dollar  now  being  misspent 
on  false  claims  is  a  dollar  that  is  wasted  and 
should  go  for  legitimate  health  care.  But 
Is  anybody  listening?  Does  anyone  care?  # 


CBO  REPORT  ON  S    1308 

•  Mr.  JACKSON.  Mr.  President,  yester- 
day I  filed  the  report  of  the  Committee 
on  Energy  and  Natural  Resources  on 
«5.  1308  (S.  Rept.  No.  96-331  >.  The 
bill,  as  reported  by  the  committee,  would 
create  an  Energy  Mobilization  Board  to 
expedite  decisions  on  energy  projects 
which  are  in  the  national  interest.  At 
the  time  the  report  was  filed,  the  com- 
mittee had  not  received  the  report  from 
the  Congressional  Budget  Office  on  the 
measure.  I  now  have  a  copy  of  the  Budget 
Office  report,  and  I  ask  that  it  be  printed 
in  the  Record. 

The  report  follows : 

Congressional  Budget  Office, 
Washington.  D.C..  September  25. 1979. 
Hon.  Henry  M.  Jackson, 
Dirksen  Senate  Office  Building. 
Washington.  D.C. 

Dear  Mr.  Chairman:  Pxu-suant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  pre- 
pared the  attached  cost  estimate  for  S.  1308. 
the  Priority  Energy  Act  of  1979. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely. 

Alice  M.  Rivlin. 

Director. 

Congressional  Budget  Office  Cost 
Estimate 

1.  Bill  number:  S.  1308 

2.  Bill  title:  The  Priority  Energy  Act  of 
1979 

3.  Bill  status: 

As  ordered  reported  by  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources,  Sep- 
tember 20,  1979. 

4.  Bill  purpose: 

This  bill  establishes  the  Energy  Mobiliza- 
tion Board  (EMB)  and  procedures  within  the 
federal  government  to  exf>edite  the  review  of 
major  non-nuclear  energy  projects.  The  bill 
authorizes  the  appropriation  of  the  sums 
necessary  to  meet  the  costs  of  carrying  out 
its  provisions. 

5.  COST  ESTIMATE 

|By  fiscal  years;  in  millions  of  dollars) 

1980    1981    1982    1983    1984 


Est  mated  authorization  level. 
Estimated  outlays 


8       12       12       U 
8       12       12       13 


chairman  to  appoint  an  executive  director 
also  at  executive  level  III.  There  is  no  limit  on 
the  size  of  the  board's  staff,  although  no  more 
than  30  noncivU  service  positions  may  be 
created.  The  EMB  is  granted  a  10-year  life. 

The  estimated  cost  for  fiscal  year  1980  Is 
based  on  the  assumption  that  the  four  mem- 
bers of  EMB,  the  general  counsel,  a  staff 
director,  and  a  staff  of  50  serve  for  an 
average  of  atx)ut  6  months  during  fiscal  year 
1980,  reflecting  the  time  necessary  for  ap- 
pointments and  hiring.  It  is  assumed  that 
the  average  staff  salary  is  $30,000.  Overhead 
costs  are  estimated  to  be  approximately  50 
percent  of  salaries.  Start-up  costs  for  the 
acquisition  of  office  machines,  telephones, 
and  other  equipment  are  estimated  to  be  ap- 
proximately $500,000,  most  of  which  would 
be  Incurred  in  fiscal  year  1980. 

The  estimate  for  fiscal  years  1981  through 
1984  is  based  on  the  assumption  of  a  person- 
nel requirement  of  approximately  20O  to  meet 
the  responsibilities  of  the  EMB  and  accel- 
erated decision-making  by  other  federal 
agencies. 

The  bill  also  designates  the  Temporary 
Emergency  Court  of  Appeals  as  the  court  to 
review  actions  resulting  from  the  bill.  Based 
on  information  supplied  by  the  Adminis- 
trative Office  of  the  U.S.  Courts,  no  significant 
costs  are  expected  to  result  unless  a  large 
case  load  occurs. 

Because  the  EMB  will  require  assistance 
from  other  federal  agencies,  such  as  the 
Council  on  Environmental  Quality  and  the 
Department  of  Energy,  some  additional  costs 
to  the  government  appear  likely.  Based  on 
information  supplied  by  the  Office  of 
Management  and  Budget  and  several  of  the 
relevant  agencies,  these  costs  are  estimated 
to  be  approximately  $1  million  annually. 
This  assumes  the  need  for  up  to  20  additional 
staff  members  among  several  federal  agencies. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate: 

The  Congressional  Budget  Office  has  previ- 
ously prepared  estimates  for  H.R.  4985  as 
ordered  reported  by  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  Septem- 
ber 12,  1979.  and  by  the  House  Committee 
on  Interior  and  Insular  Affairs,  July  27,  1979. 
Both  versions  of  H.R.  4985  establish  the 
Energy  Mobilization  Board.  Both  authorize 
the  appropriation  of  $2  million  for  fiscal 
year  1980,  but  do  not  authorize  the  appro- 
priation of  funds  for  future  years.  S.  1308 
authorizes  the  appropriation  of  funds  de- 
termined necessary  to  meet  the  provisions 
of  the  bill.  S.  1308  is  similar  to  the  House 
Commerce  Committee  version  of  H.R.  4985 
In  that  It  does  not  limit  the  number  of  energy 
projects  to  be  reviewed  or  the  size  of  the 
EMB  staff.  While  the  project  designation  and 
decision  procedure  for  these  bills  are  dif- 
ferent, staff  requirements  are  projected  to  be 
similar.  Consequently,  the  costs  of  S.  1308 
and  the  House  Commerce  Committee  version 
of  H.R.  4985  are  not  projected  to  be  signifi- 
cantly different. 

9.  Estimate  prepared  by:  Mark  Berkman 
(225-7760). 

10.  Estimate  approved  by: 

James  L.  Blum, 
Assistant  Director  for  Budget  Analysis.^ 


Note:  The  costs  of  this  bill  fall  within  budget  function  270. 

6.  Basis  of  estimate : 

For  the  purpose  of  this  estimate.  It  is  as- 
sumed that  this  bill  will  be  enacted  and  that 
funds  sufficient  to  meet  the  estimated  costs 
will  be  appropriated.  The  bill  establishes  a 
four-member  Energy  Mobilization  Board. 
The  bill  directs  that  the  members  of  the 
board  be  paid  at  the  executive  level  I  rate 
($86,000).  The  chairman  is  to  be  a  full-time 
employee.  The  remaining  members  are  not 
expected  to  be  full-time  employees  and  are 
not  to  hold  other  federal  positions  while  serv- 
ing on  the  board.  In  addition,  the  bill  pro- 
vides for  a  position  of  general  counsel  at  ex- 
ecutive  level   III    ($52,600)    and  allows  the 


ANNOUNCEMENT  OF  POSITION   ON 
AMTRAK   CONFERENCE   REPORT 

•  Mr.  BOREN.  Mr.  President,  I  was  not 
aware  that  the  conference  report  on  the 
Amtrak  appropriation  was  to  be  voted 
on  late  Tuesday  evening.  If  a  rollcall 
vote  had  been  taken,  I  would  have  voted 
in  opposition  to  this  appropriation.  My 
reasons  for  this  opposition  to  the  ap- 
propriation for  the  National  Railroad 
Passenger  Corporation  are  varied  and  I 
will  attempt  to  briefly  make  my  feelings 
known. 


When  the  Department  of  Transpor- 
tation's report  for  the  restructuring  of 
the  Amtrak  passenger  system  was  first 
announced  last  January,  I  was  initially 
concerned  because  my  State  was  one  of 
the  few  that  would  be  completely  with- 
out any  rail  passenger  service  if  the  re- 
structuring took  plac3.  I  attempted  to 
convey  my  feelings  and  concerns  to  the 
Secretary  of  Transportation  about  the 
effects  to  a  State  left  without  any  rail 
passenger  service.  The  initial  proposed 
cut  in  the  national  system  was  approxi- 
mately 43  percent. 

These  initial  efforts  to  save  the  train 
for  Oklahoma  took  place  before  the 
effects  of  the  summer  gasoline  shortage 
were  apparent  on  the  ridership  figures 
for  the  Nation's  trains.  When  the  full 
impact  of  the  gasoline  shortage  became 
apparent,  it  was  with  renewed  vigor  that 
I  attempted  to  have  the  train  saved.  In- 
deed, Congress  also  saw  the  folly  of 
cutting  back  the  trains  by  43  percent 
just  when  the  ridership  was  experiencing 
such  an  increase  and  the  fuel  supply 
was  short.  The  proposed  cut  was  sud- 
denly dropped  from  43  precent  to  from 
16  to  20  percent. 

However,  the  Lone  Star,  which  serves 
Oklahoma,  was  still  scheduled  to  be  cut 
and  was  indeed  recommended  for  dis- 
continuance at  the  August  board  meet- 
ing of  the  Amtrak  Corporation.  This 
action  was  hard  to  comprehend  since  the 
ridership  on  the  Lone  Star  had  increased 
by  34  percent,  comparing  June  1978  with 
June  1979  figures.  The  train  was  consist- 
ently leaving  Oklahoma  City  with 
standing  room  only  and  advanced  res- 
ervations were  up  to  86  percent  of  the 
trains  capacity  for  2  weeks  in  advance. 
There  is  no  way  to  determine  how  many 
potential  riders  were  not  able  to  get 
through  on  the  constantly  busy  reserva- 
tions lines  of  the  Amtrak  offices. 

Surely,  it  seemed  that  with  these  in- 
creases the  Lone  Star  would  be  saved  as 
a  prudent  business  measure  and  to  sup- 
port a  continued  mass  transportation 
system  during  these  times  of  uncertain 
fuel  supplies.  However,  it  appears  that 
the  Lone  Star  will  be  sacrificed  merely 
for  the  sake  of  cutting  the  system  down. 
It  doesn't  seem  fair  to  cut  the  Lone  Star, 
Oklahoma's  only  rail  passenger  service, 
while  continuing  to  subsidize  more  than 
80  percent  of  the  remaining  trains.  Why 
should  we  cut  service  just  for  the  sake  of 
cutting  somewhere?  A  more  prudent  step 
would  be  to  take  a  good  look  at  what  the 
increased  ridership  will  mean  to  Amtrak 
over  a  period  of  time. 

Mr.  President,  according  to  Amtrak's 
own  projections,  the  Lone  Star  would  be 
a  better  train  in  1980  than  some  of  those 
being  saved.  Projections  for  the  Lone 
Star's  ridership  in  1980  are  102  pas- 
senger-miles per  train-mile  and  a  pro- 
jected operating  loss  of  11.1  cents  per 
mile. 

In  contrast,  Mr.  President,  some  of  the 
trains  being  saved  have  poorer  figures 
than  the  Lone  Star.  Examples  are  the 
Inter-American,  which  Amtrak  predicts 
will  have  only  78  passenger-miles  per 
train-mile  and  will  operate  at  a  loss  of 
13.1  cents  per  mile,  the  Pioneer,  v/hich 
will  have  only  77  passenger-miles  per 
train-mile  and  will  operate  at  a  loss  of 


September  26,  1979 


CONGRESSIONAL  RECORD  — SENATE 


26303 


8.3  cents  per  mile,  the  Cardinal,  having 
only  71  passenger-miles  per  train-mile 
and  losing  13.5  cents  per  mile,  and  the 
Shenandoah,  predicted  to  have  only  26 
passenger-miles  per  train-mile  and  oper- 
ating at  a  loss  of  25.7  cents  per  mile. 

Mr.  President,  based  on  these  figures, 
it  is  very  hard  to  comprehend  how  Am- 
trak could  determine  that  the  Lone  Star 
should  be  one  of  the  trains  discontinued. 
It  just  does  not  make  sense  and  I  can- 
not support  this  appropriation  because  I 
do  not  think  that  Amtrak  has  been  fair 
in  their  decisions  regarding  a  restruc- 
tured passenger  rail  system.  Oklahomans 
are  prepared  to  bear  their  fair  share  of 
sacrifices  necessary  to  balance  the  budget 
but  this  action  by  Amtrak  is  a  case  of 
blatant  discrimination  against  the  State 
of  Oklahoma.* 


SMALL  BUSINESSES  AND 
INNOVATION 

•  Mr.  BAYH.  Mr.  President,  one  of  our 
most  distressing  national  problems  is  the 
growing  evidence  that  something  has 
gone  seriously  wrong  with  our  ability  to 
remain  an  innovative  leader  in  the  in- 
ternational community. 

The  end  of  the  19th  and  the  early  to 
mid-20th  centuries  have  witnessed  an 
explosion  of  inventive  genius  that  is  un- 
rivaled in  the  history  of  the  world.  Most 
of  this  explosion  occurred  in  America. 
The  result  is  that  life  has  changed  more 
in  the  last  80  years  than  in  all  of  the 
centuries  that  preceded  them. 

We  now  find  ourselves  in  the  uncom- 
fortable position  of  seeing  a  number  of 
indications  of  our  ability  to  innovate, 
like  the  productivity  rate  or  the  number 
of  patents  filed  each  year,  clearly  tell- 
ing us  that  we  are  falling  behind  our  in- 
ternational competition  in  many  innova- 
tive areas. 

One  of  the  reasons  for  this  trend  is 
the  increasingly  difficult  time  which  an 
innovative  small  company  has  trying  to 
stay  afloat  in  today's  world.  Unfortu- 
nately, many  of  the  drags  on  small  com- 
panies are  artificially  created  by  the  Fed- 
eral Government. 

In  order  to  address  part  of  this  prob- 
lem. I  have  introduced,  along  with  Sen- 
ator Dole  and  28  of  my  colleagues, 
S.  414.  the  University  and  Small  Busi- 
ness Patent  Procedures  Act.  S.  414  will 
encourage  greater  participation  in  Fed- 
eral research  and  development  programs 
by  small  businesses.  Small  business  con- 
cerns presently  receive  a  pathetic  3.5 
percent  of  all  Government  research  con- 
tracts, despite  their  enviable  record  of 
being  at  the  cutting  edge  of  new  techno- 
logical development.  This  meager  alloca- 
tion of  resources  does  not  do  justice  to 
the  unique  contribution  such  industries 
can  make  to  our  economy.  Congress  must 
act  to  redress  this  inequity. 

I  have  also  introduced  S.  1679,  the 
Patent  Law  Amendments  Act,  which 
would  allow  the  Patent  Office  to  reex- 
amine contested  patents  as  an  alterna- 
tive to  spending  the  estimated  $250,000 
which  it  now  costs  both  parties  to  a  pat- 
ent suit  in  the  district  courts.  Obviously, 
a  quarter  of  a  million  dollars  is  a  great 
burden  on  small  businesses  trying  to  de- 
fend their  patents  from  infringement  by 


competitors.  All  too  often  the  burdens  in 
time  and  money  are  so  great  that  a  small 
business  has  little  choice  but  to  allow 
larger  companies  to  infringe  on  their 
patented  inventions.  With  the  passage 
of  S.  1679  the  Patent  Office  could  deter- 
mine a  patent's  validity  in  a  matter  of 
months  at  a  cost  of  not  much  more 
than  $750.  This  is  the  kind  of  help  that 
the  American  small  business  needs  and 
deserves. 

I  would  like  to  call  my  colleagues'  at- 
tention to  a  recent  editorial  which  ap- 
peared in  the  Washington  Star  entitled 
"Has  America  Lost  Its  Genius?  '  I  think 
that  this  article  accurately  summarizes 
the  problems  that  innovative  small 
businesses  face  today  and  the  contribu- 
tions that  small  business  has  made — 
and  can  still  make — toward  greater 
productivity.  I  would  also  call  to  my 
colleagues'  attention  that  Dr.  Arthur  S. 
Obermayer,  who  is  quoted  in  the  edi- 
torial, testified  before  the  Senate  Judi- 
ciary Committee  on  Jime  6,  1979  and 
endorsed  the  University  and  Small 
Business  Patent  Procedures  Act  both 
from  his  personal  experience  as  a  small 
business  president  and  as  the  Vice 
President  of  the  American  Association 
of  Small  Research  Cwnpanies. 

I  submit  for  the  Record  the  text  of 
the  editorial. 

The  editorial  follows: 
(From  the  Washington,  Star,  Sept.  22.  1979] 
Has  America  Lost  Its  Genius? 

How  can  it  be  that  the  land  of  Thomas 
Edison.  Henry  Ford  and  Alexander  Graham 
Bell — and  Xerox  and  Polaroid— is  declining 
so  in  technological  Innovation?  No  one  has 
a  single  answer,  perhaps,  but  some  recent 
studies  suggest  that  federal  policies  are 
making  things  harder  for  small.  Innovative 
businesses   than  they  should  be. 

There  is  wide  agreement  that  the  decline 
in  American  research  and  development 
(R&D)  Is  serious.  It  affects  jobs,  infiatlon. 
productivity  and  the  balance  of  trade. 
America's  ability  to  innovate  will  have 
much  to  say  about  all  these  things,  as  well 
as  how  the  nation  copes  with  the  energy 
shortage. 

Today,  America  is  no  longer  the  obvious 
leader  in  technology.  A  National  Science 
Foundation  (NSF)  study  showed  that  the 
U.S.  patent  balance  declined  47  per  cent  be- 
tween 1966  and  1975,  with  a  corresponding 
91  per  cent  increase  in  foreign-origin  pat- 
ents. It  showed  that  the  share  of  U.S.  pat- 
ents granted  to  foreign  residents  more  than 
doubled  in  15  years,  reaching  a  level  of  more 
than  35  percent  in  1975.  Since  1970.  Japa- 
nese patenting  has  increased  more  than  100 
per  cent  In  almost  every  major  Industrial 
category. 

The  historic  role  of  small.  Innovative 
businesses  cast  a  sharp  light  on  the  prob- 
lem. The  NSF  concluded,  for  example,  that 
in  the  post-World  War  II  period,  firms  with 
fewer  than  1,000  employees  were  responsible 
for  half  of  the  "most  significant  new  indus- 
trial products  and  processes."  Firms  with 
100  or  fewer  workers  produced  24  per  cent 
of  such  innovations — and  developed  24 
times  more  major  innovations  per  R&D  dol- 
lar. Yet  these  small  firms  received  only  3.5 
per  cent  of  federal  R&D  money. 

Such  studies  are  immensely  suggestive. 
Another,  by  the  Massachusetts  Institute  of 
Technology  Development  Foundation,  took 
three  groups  of  companies — "mature"  (such 
as  DuPont  and  General  Electric),  "inno- 
vative" (such  as  Xerox  and  Polaroid)  and 
'young,  high  technology"  (such  as  Data 
General) — and      compared      their     average 


annual  growth  m  the  years  1969-74.  In  sales, 
the  mature  category  grew  some  11.4  percent, 
the  middle  group  13.2  percent  and  the  high- 
technology  group  42.5  percent. 

The  MIT  report  went  on  to  observe  that  in 
a  five  year  period,  the  high-technology  com- 
panies, with  sales  equaling  only  2  percent 
of  the  Industry  leaders,  created  almost  36,000 
Jobs  compared  to  the  25,000  Jobs  created  by 
mature  companies. 

In  spite  of  such  statistics,  small.  Innovative 
businesses  are  not  doing  well.  Has  there  been 
a  deterioration  of  the  climate  needed  to 
encourage  Innovation? 

The  House  Committee  on  Small  Business 
released  In  August  a  collection  of  reports  on 
the  subject,  including  draft  legislation  which 
proposed  increased  tax  incentives  to  balance 
the  risks  of  small-scale  H&D  research  and 
improvements  in  the  patent  system  to  pro- 
tect a  firm's  exclusive  rights.  It  also  proposed 
simplified  regulations  for  R&D  procurement 
awards.  (Only  about  8  percent  of  such 
awards  are  competitive.) 

The  reports  also  tended  to  fault  federal 
policies,  such  as  regulations  which  treat 
large  and  small  firms  alike — and  which.  In 
effect,  discriminate  against  rlsk-taklng  firms. 
Obviously,  regulations  and  a  tax  structure 
which  encourage  short-term  profit  at  the 
expense  of  long-term  growth  will  diminish  a 
desire  to  take  major  risks  and  plan  for  the 
future. 

It  would  be  pointless  here  to  advocate  spe- 
cific legislative  proposals,  but  perhaps  useful 
to  point  out  again  that  the  tendency  to  regu- 
late everyone  equally  can  work  great  unfair- 
ness. And  It  Is  a  bit  scary  to  consider  how  fed- 
eral poUcles  may  contribute  to  this,  and 
other,  national  problems. 

There  is,  we  suspect,  much  truth  In  the 
legend  of  the  lone  inventor,  the  productiv- 
ity of  what  physicist  Freeman  Dyson  calls  the 
"tinkerer"  in  "the  little  red  schoolhouse."  A 
General  Electric  study  showed  that  between 
1950-74.  high-technology  companies  had 
three  times  the  output,  twice  the  productiv- 
ity and  one-sixth  the  price  Increases  of  low- 
technology  firms. 

But  American  genius  needs  to  be  nour- 
ished, and  that  nourishment  affects  nothing 
less  than  our  future.  Dr.  Arthur  Obermayer 
of  Moleculon  Research.  Cambridge.  Mass., 
who  served  on  a  task  force  for  the  Advocacy 
Office  of  the  Small  Business  Administration, 
put  it  another  way: 

"It  took  five  years  from  the  Wright 
Brothers'  first  flight  to  convince  the  U.S. 
government  to  buy  an  airplane  from  them. 
Even  then,  the  government  was  afraid  to  take 
a  chance  on  a  little  guy  with  a  big  Idea.  As  a 
result,  all  the  U.S.  airplanes  flown  In  World 
War  I  were  made  In  Europe.  So  far.  we  have 
not  learned  from  our  mistakes." 

America's  precipitous  R&D  decline  surely 
suggests  that  It  Is  time  for  us  to  learn  from 
our  mistakes. 9 


THE  FUTURE  OF  NUCLEAR  POWER 

•  Mr.  KENNEDY.  Mr.  President.  I  would 
like  to  place  in  the  Record  today  an 
op-ed  article  on  the  future  of  nuclear 
power  which  recently  appeared  in  the 
Washington  Star.  It  was  originally  pub- 
lished in  the  September  10  issue  of 
Fortune.  It  was  written  by  R.  A.  Bright- 
sen,  a  senior  executive  at  the  Nuclear 
Regulatory  Commission. 

I  was  impressed  first  by  the  fact  that 
this  article  appeared,  and  second,  by 
what  it  said.  I  hope  that  this  article's 
appearance  signals  a  new  era  of  open- 
ness at  the  Nuclear  Regulatory  Commis- 
sion. For  too  long  at  the  NRC,  any  dis- 
sent has  been  equated  with  antinuclear 
ravings. 
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In  light  of  Mr.  Brightsen's  position 
and  experience,  his  judgment  that  the 
nuclear  safety  regulatory  framework  is 
"seriously  defective"  and  that  "luck  was 
a  significant  factor  in  averting  a  nuclear 
catastrophe  at  Three  Mile  Island"  must 
be  taken  very  seriously. 

But,  this  article  does  not  end  with  this 
Judgment.  It  goes  on  to  offer  a  positive 
program  for  rectifying  the  regulating 
program's  defects.  I  cannot  judge  the  va- 
lidity of  each  of  his  recommendations, 
but  I  do  beUeve  it  is  time  to  debate  these 
types  of  recommendations. 

Hie  nuclear  energy  debate  must  move 
beyond  extreme  positions  to  debate  part 
of  these  tyiaes  of  issues. 

Mr.  President,  I  commend  this  article 
to  my  colleagues,  and  ask  that  it  be 
printed  in  the  Record. 

The  article  follows: 
Bio  Chanccs  Aez  Needed  to  Revivk  Nuclear 
Pown 

(ByR.  A.Brlgbtsen) 

Despite  some  minor  accidents  and  cloee 
calls,  despite  the  growth  and  Intervention 
of  envlronmrntallst  groups  In  the  reactor 
licensing  process,  and  despite  antlnuclear 
demonstrations,  the  dramatic  growth  of  com- 
mercial nuclear  power  was  unblemished  by 
■erlous  reactor  accidents  for  almost  two 
decades. 

This  long  and  Impressive  safety  record 
has,  over  the  years,  been  translated  for  some 
Into  a  sacred  article  of  nuclear  faith — "serl- 
oua  reactor  accidents  can'i,  happen."  It  Is  a 
mindset  that  has  long  been  shared  by  all 
members  of  the  nuclear  club — the  reactor 
vendors,  the  utilities  and  most  unfortu- 
nately, the  nuclear  regulators,  who  have  been 
charged  by  the  Ckingress  with  the  responsi- 
bility of  protecting  the  public  from  the 
radioactivity  hazards  Inherent  In  nuclear 
power. 

However,  the  reactor  accident  at  Three 
Xlle  Island  dramatically  repealed  to  the 
American  people  that  the  existing  frame- 
work for  the  protection  of  the  public  against 
the  radiation  hazard.s  associated  with  nu- 
clear power  Is  seriously  defective.  Deficiencies 
obviously  existed  in  the  reactor  system,  the 
c^abllltles  of  the  people  attempting  to  deal 
with  the  problems,  the  niles  promulgated 
by  the  federal  govenunent,  the  communica- 
tions systems,  the  emergency  planning  for 
public  protection  and  the  dispersion  of  re- 
sponsibility for  crisis  decision-making  among 
utUity  and  government  officials. 

Luck  was  a  significant  factor  In  averting 
a  nuclear  catastrophe  at  Three  Mile  Island. 
The  public  win  not  and  should  not  accept  a 
nuclear  power  framework  that  depends  upon 
the  good  graces  of  fate. 

There  should  be  no  mistake  as  to  where  we 
are  now — we  in  the  United  States  have 
reached  the  end  of  Phase  I  of  civilian  nuclear 
power,  which  lasted  22  years.  There  will  be 
few,  If  any,  new  applications  for  nuclear 
power  plants  by  utilities  unless  and  until  a 
new  national  framework  has  been  con- 
structed for  Phase  II.  We  now  have  a  de  facto 
moratorium  on  new  nuclear  power  plants. 

In  the  period  immediately  ahead,  the  Con- 
gress, the  Nuclear  Regulatory  Commission, 
the  utilities  and  the  vendors  necessarily  will 
be  focusing  on  safety  Improvements  In  oper- 
ating reactors,  and  on  developing  band-aids 
for  the  present  framework  for  nuclear  power. 
These  will  Include  additional  training  pro- 
grams for  reactor  operators,  more  on-site  in- 
spectors, hastily  drawn  emergency  prepared- 
ness plans,  more  regulations  and  generally 
more  money  for  NRC. 

While  quick  fixes  may  contribute  to  Im- 
proved public  protection  and  therefore  be 
iustlfled,  such  a  response  la  baelcally  a  super- 


ficial buslness-as-usual  program.  It  will  do 
little  to  reverse  the  public's  growing  appre- 
henslveness  with  respect  to  nuclear  power. 
It  is  certain  to  increase  the  cost  of  nuclear 
power  and  unlikely  to  alleviate  the  utilities' 
increasing  uncertainty  with  respect  to  regu- 
latory stability. 

LOST    CAPABILrrT 

If  such  quick  fixes  constitute  the  total 
national  response  to  Three  Mile  Island,  the 
ensuing  scenario  is  predictable.  Few,  if  any. 
new  nuclear  power  plants  will  be  started,  and 
the  spectre  of  another,  more  serious  accident 
will  be  kept  vividly  alive  by  the  antlnuclear 
forces,  further  eroding  public  confidence  in 
nuclear  power.  Public  concern  and  protest 
will  further  delay  current  construction,  and 
more  cancellations  will  occur.  The  nuclear 
power  contribution  to  the  nation's  electric 
power  requirement  will  dwindle,  and  ulti- 
mately, economic  stagnation  will  force  the 
federal  government  to  nationalize  nuclear 
power.  By  then,  most,  if  not  all,  nuclear 
vendors  will  have  opted  out  and  dismantled 
their  nuclear  capabilities.  The  nation  will 
have  to  spend  Immense  sums  to  rebuild  the 
Industrial  capacity  we  now  have,  or  buy  nu- 
clear power  plants  from  foreign  nations. 

The  country's  need  for  nuclear  power  Is 
evident,  and  the  public's  need  for  substan- 
tially improved  protection  from  the  hazards 
associated  with  nuclear  technology  is  equally 
obvious.  There  are  no  energy  sources  that  are 
risk-free  In  the  real  world.  Our  nation's  two 
main  energy  sources  for  the  near-term  fu- 
ture— coal  and  nuclear  power — both  pose  real 
but  small  risks  to  the  public,  if  properly 
managed.  If  the  facts  are  made  available, 
there  Is  little  doubt  Americans  will  agree  to 
accept  the  risks.  What  they  will  clearly  not 
agree  to  Is  the  deliberate  pursuit  of  energy 
technologies  that  fall  to  utilize  approaches 
that  win  minimize,  to  a  resisonable  extent, 
the  risk  factors. 

It  Is  evident  that  our  existing  framework 
for  the  use  of  nuclear  power  has  failed.  A 
new  framework  for  continued  development  of 
nuclear  power,  with  substantially  Improved 
radiation  protection  of  the  public,  clearly  is 
needed.  Its  principal  features  should  include: 

Realignment  of  the  senior  management  of 
the  NRC  to  ensure  that  the  agency's  leader- 
ship and  the  public's  safety  do  not  remain 
In  the  hands  of  those  who  have  been  condi- 
tioned through  no  fault  of  their  own  to  be- 
lieve that  serious  reactor  accidents  cannot 
happen. 

A  complete  and  intensive  review  of  all  re- 
actor safety  regulations  as  well  as  the  meth- 
ods and  programs  used  to  Implement  them 
The  first  objective  of  such  a  review  would 
be  to  ensure  that  all  regulations  that  make 
meaningful  contributions  to  public  health 
and  safety  are  In  place.  The  second  objective 
would  be  the  elimination  of  those  rules  and 
programs  that  contribute  marginally  or  even 
negatively  to  public  health  and  safety  while 
bloating  the  bureaucracy  and  increasing  th» 
costs  the  public  must  pay  for  nuclear  elec- 
tricity. The  review  should  be  conducted  by 
a  well-balanced  panel  of  highly  qualified 
reactor  engineers  and  radiation  specialists 
representing  the  federal  government,  the 
vendors,  the  utilities  and  the  public. 

The  establishment  of  an  elite  federal  corps 
of  top-flight  reactor  engineers,  to  be  hired 
by  the  utilities  from  the  federal  government. 
Such  federal  reactor  engineers  would  be  on- 
site  and  in  charge  of  preventing  serious  off- 
site  releases  of  radioactivity. 

At  Three  Mile  Island,  there  were  no  de- 
tailed procedures  to  follow.  Emergency  deci- 
sions had  to  be  made,  some  of  them  within 
seconds.  And  they  were  made — by  reactor 
operators  with  limited  education  (generally 
a  high -school  diploma),  whose  superficial 
training  could  not  compensate  for  their  lack 
of  a  sophisticated  understanding  of  reactor 


physics  and  engineering.  The  U.S.  certainly 
has  an  abundance  of  top-flight  nuclear  engi- 
neers, though  few  are  on  the  payrolls  of 
electric  utilities.  To  ensure  uniformly  high 
competence,  training,  and  discipline,  the  fed- 
eral government  should  establish  and  main- 
tain an  elite,  highly  paid  corps  of  such  pro- 
fessional nuclear  engineers,  and  nuclear  util- 
ities should  be  required  to  buy  their  services. 

Then.  if.  despite  such  highly  competent 
federally  provided  decision-making;  a  sub- 
stantial otT-site  release  should  occur,  the 
federal  government  should  bear  any  financial 
liability  incident  to  a  radioactivity  release 
The  personal  injury  and  property  damage 
Insurance  provided  by  the  current  Price- 
Anderson  Act  would  no  longer  be  needed. 

■Ihe  establishment  of  an  Integrated  nation- 
wide federal  radiation  monitoring  system 
and  emergency  preparedness  plan  to  mini- 
mize radiation  exposure  of  the  public  in  the 
unlikely  event  of  a  substantial  off-site  release 
of  radioactivity. 

Certainly  there  are  variations  on  this  pro- 
posed framework,  which  is  basically  an  in- 
dustry-government partnership.  Undoubted- 
ly the  recommended  fundamental  changes 
would  cause  some  pain  In  both  the  private 
and  federal  sectors.  But  the  nation  would 
benefit  from  such  a  new  approach,  for  nu- 
clear electric  power  would  be  available  to 
sustain  and  improve  the  nation's  standard 
of  living,  and  the  public  would  be  provided 
with  a  substantially  improved  syst?m  for 
protection. 

What  is  desperately  needed  is  Initiative 
and  leadership  from  both  the  federal  and 
orivate  sectors.  Will  the  real  leaders  of  Phase 
n  of  nuclear  power  please  stand  up?  % 


THE   BETTERMENT  OP  UNITED 
SENIORS.  INC. 

•  Mr.  MATHIAS.  Mr.  President,  on  Sep- 
tember 29,  1979,  a  remarkable  organiza- 
tion—the Betterment  of  United  Seniors, 
Inc.— will  be  holding  its  5th  Annual  Con- 
vention at  the  University  of  Maryland 
Student  Union  Theater  in  College  Park, 
Md.  I  am  delighted  to  have  this  oppor- 
tunity to  recognize  the  continuing  con- 
tributions of  this  active  and  enthusiastic 
organization.  Over  the  past  5  years,  BUS 
has  worked  on  issues  of  critical  impor- 
tance to  senior  citizens  in  Prince 
George's  County,  Md.  These  issues  in- 
clude: Crime,  health  care,  transporta- 
tion, legal  service,  rent  rebates,  nutrition, 
and  nursing  homes. 

The  purpose  of  the  BUS  convention  is 
to  choose  its  leaders  and  to  select  the 
issues  it  will  concentrate  on  in  the  com- 
ing year.  This  is  important  work.  I  and 
others  in  public  life  rely  on  such  orga- 
nizations for  guidance  and  direction  in 
addressing  the  concerns  of  the  elderly. 
And  they  have  not  disappointed  us. 

One  of  BUS'S  more  recent  accomplish- 
ments was  to  elicit  a  pledge  from  county 
oCBcials  to  open  a  low -cost  dental  clinic 
for  the  elderly  by  October  1.  This  is  the 
fruit  of  a  year  of  debate.  The  new  dental 
clinic  is  scheduled  to  be  opened  on  a  lim- 
ited basis  in  the  health  department-run 
Paint  Branch  Health  Clinic  in  College 
Park.  Tentative  plans  have  also  been 
made  to  open  another  dental  clinic  later 
in  the  Baden  Health  Clinic,  and  even- 
tually to  have  clinics  available  at  four 
separate  sites. 

A  local  poll  conducted  by  BUS  staffers 
revealed  the  need  for  dental  care  plan- 
ning. Of  550  seniors  surveyed,  over  65 
percent  had  serious  problems  in  getting 


good  dental  care,  primarily  because  they 
could  not  afford  it.  Fifty-one  percent  said 
they  had  not  seen  a  dentist  in  5  years. 
The  seasoned  citizens  of  BUS  then  went 
to  work  to  improve  this  situation  and 
they  have. 

We  in  the  Congress,  who  are  grappling 
with  a  variety  of  issues  that  will  shape 
the  lives  and  maintain  the  dignity  of 
older  Americans  in  this  country,  are 
proud  to  be  allied  with  groups  such  as 
BUS. 

In  order  to  further  the  interests  of  the 
senior  citizens  in  Maryland,  I  will  hold  a 
forum  for  senior  citizens  at  the  Greater 
Southeast  Community  Hospital  Audi- 
torium on  October  22,  1979,  where  I  look 
forward  to  an  exchange  of  news  with 
many  groups  of  senior  citizens  in  Prince 
George's  County.  Through  this  forum,  I 
hope  to  encourage  all  senior  citizens  to 
take  as  active  a  role  in  government  and 
its  processes  as  the  members  of  BUS  are 
taking.  The  members  of  BUS  make  "Sen- 
ior Power"  a  reality  in  Prince  George's 
County.  I  salute  them  on  the  eve  of  their 
fifth  annual  conference.* 


ENERGY     CONSERVATION     IN     EU- 
ROPE: WILL  WE  FALL  BEHIND? 

•  Mr.  KENNEDY.  Mr.  President,  on 
August  2  Senator  Durkin  and  I,  along 
with  eight  other  cosponsors,  introduced 
a  major  program  of  direct  grants  and 
loan  subsidies  designed  to  increase  the 
energy  productivity  of  the  American 
economy.  This  program  is  estimated  to 
save  over  4  million  barrels  of  oil  per  day 
by  1990.  The  total  outlays  over  10  years 
were  estimated  to  be  $58  billion;  the  total 
cost  is  $34  billion.  As  the  memory  of  the 
gas  lines  have  receded,  more  and  more 
questions  have  begun  to  be  raised  about 
energy  proposals.  Specifically,  some  have 
questioned  whether  grants  for  home- 
owners and  businesses  to  save  energy  are 
too  generous. 

It  seems  to  me  that  these  incentives  are 
not  too  generous.  They  save  oil  at  an 
average  cost  of  about  $10  per  barrel.  The 
Federal  subsidy  under  this  program  aver- 
ages S3.60  per  barrel. 

Comparing  these  proposals  to  the  Eu- 
ropean programs  also  shows  their  merit. 

The  number  of  conservation  programs 
initiated  in  the  European  Council  na- 
tions since  1975  has  jumped  260  percent, 
from  33  to  87.  Only  Belgium  has  reduced 
its  programs.  Every  other  country  now 
has  building  standards  in  place  for  new 
homes  and,  except  for  Belgium  and 
Italy,  each  offers  financial  aid  for  retro- 
fitting existing  residences.  The  same  six 
countries — Germany,  France.  Denmark, 
Netherlands,  Ireland  and  United  King- 
dom— offer  varying  degrees  of  financial, 
technical  and  information  support  for 
industrial  conservation. 

The  following  sketches  conservation 
programs  undertaken  by  Canada  and 
those  Western  European  countries  which 
have  been  the  leaders  in  saving  energy. 

Denmark  aggressively  pursues  higher 
levels  of  energy  productivity  in  its  vari- 
ous energy-saving  approaches.  Tax  de- 
ductions of  50  percent  of  the  cost  of  in- 
sulation are  given  on  any  purchase  up 
to  $550.  One-quarter  of  the  documented 
costs  for  residential  retrofits  are  covered 


by  grants.  And  the  Danish  Government 
gives  grants  up  to  40  percent  for  indus- 
trial process  improvements.  Included  in 
the  $15  million  industrial  conservation 
program  is  an  industrial  energy  advisory 
service. 

The  Netherlands  plans  to  spend  $240 
million  annually  through  1990  to  save 
energy  in  homes.  A  subsidy  of  30  percent 
is  given  to  homeowners  for  insulation  in- 
vestments of  up  to  $2,000.  The  average 
grant  is  $600,  and  the  average  investment 
is  $1,200  per  dwelling.  Public  sector  units 
are  given  100-percent  loans.  The  Dutch 
Grovemment  expects  that  2.5  million 
homes  will  be  insulated  by  the  end  of  the 
1980's.  In  the  industrial  sector,  up  to 
$500,000  per  project — a  25-percent  sub- 
sidy— is  available:  $1  million  is  set  aside 
for  energy  efficiency  information  for 
small  businesses. 

Sweden  has  the  oldest  and  most  com- 
prehensive program  of  any  industrial 
nation.  The  Government's  support  began 
in  1974,  which  began  in  the  residential 
and  commercial  sectors,  was  expanded  in 
1975  to  include  the  industrial  sector.  The 
most  impressive  indication  of  Sweden's 
commitment  to  energy  productivity  is 
that  it  is  devoting  nearly  one-half  of  its 
energy  budget — $112  million  out  of  $233 
million — to  conservation  programs.  In 
1975  the  program's  expansion  included  a 
goal  of  zero  energy  growth :  From  4.5  per- 
cent per  year  to  2  percent  by  1985;  1- 
percent  growth  bv  1990.  and  no  growth 
after  t'nat  date,  with  the  proviso  that  this 
does  not  interfere  with  other  economic 
and  social  goals. 

In  the  building  area,  the  Swedish 
Government  offers  to  cover,  in  the  form 
of  grants.  35  percent  of  the  costs  for 
conservation:  the  remaining  65  percent 
is  covered  through  a  6-percent  loan. 
The  Swedes  hope  to  reduce  building 
energy  consumption  0.9  percent  per  year 
through  1985.  For  new  buildings  new 
standards  will  reduce  heating  loads  by 
40  percent.  In  the  industrial  area,  where 
57  percent  of  the  funds  are  channeled, 
850  million  has  been  spent  to  date.  The 
value  of  oil  saved  amounts  to  16  percent 
of  the  investment.  The  Government 
offers  35-percent  grants  to  industries, 
notably  the  pulp  and  paper  and  the  iron 
industries,  making  process  changes. 
Companies  incorporating  energy  savings 
techniques  in  new  plants  are  entitled  to 
50-percent  grants,  as  well  as  aid  for 
prototypical  or  demonstration  facilities. 
The  latter  two  programs  comprise  24  per- 
cent of  the  Government's  conservation 
budget,  with  17  percent  routed  to  the 
building  .sector. 

West  Germany,  with  40  percent  of  its 
total  energj'  needs  accounted  for  by 
building  heating  load,  and  with  over 
one-half  of  the  fuel  being  oil,  has  con- 
centrated its  efforts  in  the  residential 
and  commercial  sectors.  The  1978  apart- 
ment improvement  law  gives  building 
owners  and  dwellers  an  option  of  taking 
either  a  25-percent  grant  on  conserva- 
tion improvements  of  between  $1,800  and 
$5,400.  The  other  option  gives  both  resi- 
dential and  commercial  buildings  tax- 
exempt  status  if  conservation  or  solar 
improvements  are  made.  Applications  for 
either  program  are  handled  by  a  fed- 
erally designated  state  office. 


In  August  1979,  the  Federal  Govern- 
ment introduced  a  bill  which  would 
amend  the  above  law  by  passing  on  costs 
to  tenants,  thereby  inducing  the  further 
reduction  of  consumption  by  20  percent. 

The  total  expenditure  for  the  subsidies 
is  $1,053  billion,  and  $.9  billion  for  tax 
exemptions.  In  the  industrial  sector,  lit- 
tle has  been  done  beyond  giving  a  7.5- 
percent  tax  credit,  due  to  the  downward 
trend  in  energy  use  per  output. 

Canada,  which  has  the  dubious  dis- 
tinction of  having  the  worst  per  capita 
consumption  of  energy  of  any  indus- 
trialized nation,  has  embarked  upon  an 
ambitious  program  to  reduce  energy  use 
in  its  residential  sector.  The  Canadian 
home  insulation  program,  or  CHIP,  is  a 
7-year.  $1.4  billion,  grant  program  de- 
signed to  reduce  Canadian  residential 
energy  use  by  30  percent  in  70  percent 
of  their  homes.  Currently.  Canadian  citi- 
zens are  applying  for  this  program  at  the 
rate  of  1.500  to  2.000  applications  per 
day.  which  is  approximately  the  partici- 
pation rate  necessary  to  reach  their  7- 
year  goal.  CHIP  began  as  a  pilot  program 
in  Nova  Scotia,  where  over  one-half  of 
the  eligible  homes  were  reached  in  1  year 
resulting  in  a  15-percent  reduction  in  the 
Province's  consumption. 

The  United  Kingdom  program,  while 
not  as  ambitious  as  the  preceding  five 
countries — its  goal  is  an  8-percent  reduc- 
tion, or  11  million  tons,  in  oil  use  by 
1990 — does  have  an  impressive  number 
of  programs  estabUshed  to  insure  that  it 
does  meet  the  goal.  A  $50-mimon  grant 
program  has  teen  adopted  for  commer- 
cial and  industrial  conservation,  includ- 
ing a  50-50  cost  sharing  plan  for  firms 
adopting  consultants'  advice.  A  $150  sub- 
sidy is  available  for  a  1-day  survey  of 
industrial,  commercial  or  public  sector 
buildings,  with  detailed  surveys  made  on 
selected  energy  intensive  industries.  For 
the  first  year  of  investments  in  industrial 
building  conservation,  a  100-percent  tax 
allowance  is  given.  Up  to  66  percent  of 
private  housing  insulation  costs  ($100 
maximum)  is  covered  by  government 
grants.  Finally,  a  10-year.  $200  milhon 
loan  program  for  public  sector  housing 
has  begun.* 


ADDRESS  BY  SENATOR  MORGAN  EN- 
TITLED "NEW  DIRECTIONS  IN  AG- 
RICULTURE" 

•  Mr.  DOMENICI.  Mr.  President,  this 
last  Monday  our  colleague.  Senator  Mor- 
gan, addressed  an  association  of  particu- 
lar note  for  New  Mexicans.  Dr.  Bill 
Stephens,  secretary  of  the  Department  of 
Agriculture  in  the  State  of  New  Mexico, 
has  been  elected  president  of  the  Na- 
tional Association  of  State  Departments 
of  Agriculture  succeeding  Jim  Graham 
of  North  Carolina.  Needless  to  say,  New- 
Mexicans  are  very  proud  of  Dr.  Stephens 
and  the  national  recognition  he  has 
achieved. 

It  was  very  apropos  that  Bob  Morgan 
address  this  national  agricultural  group 
because  he  has  exhibited  leadership 
which  extends  beyond  parochial  interests 
and  which  is  truly  national  in  perception. 
ITie  Morgan  amendment  to  S.  14  immedi- 
ately comes  to  mind  as  an  example.  "Hie 
topic  of  his  discourse  was  "New  Direc- 
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tioDs  in  Agriculture."  Senator  Morgan 
dramatically  sets  a  goal  of  exporting  $50 
billion  worth  of  American  farm  products 
by  1985.  His  visionary  approach  and  de- 
termination in  realizing  this  goal  are 
forcefully  expressed  in  the  text  of  his 
statement,  and  I  ask  it  be  printed  in  the 
Record  in  its  entirety  and  recommend 
its  digestion  by  the  Members. 

The  statement  follows : 

Nrw   Directions   in    Acricwltube 

It  is  an  honor  for  me  to  Join  you  today 
to  share  a  few  thoughts  en  agricultural  policy 
with  you.  It  is  a  special  thrill  for  me  to  be 
here  with  you  because  of  the  family  farm 
character  of  our  state's  agriculture  and  be- 
cause my  good  friend,  Jim  Graham,  serves  as 
your  president. 

First,  let  me  say  that  the  National  Associa- 
tion of  State  Departments  of  Agriculture  is 
rapidly  becoming  an  Important  organization 
in  the  shaping  of  farm  policy  in  Washing- 
ton. This  is  true  because  you  have  been 
blessed  with  strong  leadership  and  because 
you  have  an  outstanding  Washington  staff. 

Also,  we  at  the  federal  level  are  beginning 
to  work  more  closely  with  state  officials.  Too 
often  in  the  past,  we  have  assumed  that  fed- 
eral policies  Euid  programs  would  be  imple- 
mented and  executed  almost  as  a  matter  cf 
course.  As  a  result,  we  all  have  learned  some 
painful  lessons  and  wc  are  beginning  a 
process  of  examining,  with  state  officials,  how 
these  programs  and  policies  will  impact  on 
our  citizens. 

I  am  especially  pleased  that  you  will  have 
an  opportunity  to  see  some  of  our  farms 
while  you  are  here.  You  will  most  likely  find 
that  our  farms  are  small  and  that  they  are 
small  because  of  tobacco.  It  Is  Important 
that  you  leam  about  tobacco  because  there 
is  so  much  mlsunderstAnding  and  misinfor- 
mation about  this  great  commodity  and  the 
best  way  to  get  an  education  is  through  first- 
hand experience. 

Agriculture  and  rural  development  are  two 
of  my  primary  interests  in  the  Senate.  My 
interest  stems  from  the  type  of  state  that 
North  Carolina  is,  because  of  the  fact  that  I 
am  a  farmer  myself  and  because  I  believe 
that  agriculture  is  the  backbone  of  t^e 
American  economy. 

I  also  serve  as  Chairmen  of  the  Rural 
Hotising  and  Development  Subcommittee 
which  has  Jurisdiction  over  many  of  the  pro- 
grams of  the  Farmers  Home  Administration. 

During  my  years  In  the  Senate,  I  have  at- 
tempted to  gain  appreciation  for  national 
farm  policy  concerns.  When  a  new  Senator 
comes  to  Washington,  he  or  she  is  tempted 
to  vote  strictly  the  Interests  of  his  or  her 
state.  But  to  be  parochial  Is  to  be  short- 
sighted. We  must  look  beyond  the  borders 
of  our  state  and  see  the  national  importance 
of  agriculture.  When  one  takes  a  national 
view  one  discovers  that  we  have  a  common 
Interest,  an  interest  that  spans  from  Hawaii 
to  Maine  and  from  Florida  to  Alaska.  We 
mtist  consider  the  broad  aspects  or  we  wUl 
likely  suffer  the  type  of  dlvislveness  that  will 
destroy  us  In  the  end. 

I  believe  that  the  most  useful  purpose  I 
could  serve  here  today  Is  to  discuss  with  you 
what  I  believe  should  be  the  future  direc- 
tions we  should  take  in  farm  policy.  We 
know  from  the  devastating  experience  that 
we  suffered  In  the  Great  Depression  that  the 
federal  government  must  be  involved  in  agri- 
culture. We  must  constantly  re-examine  this 
Involvement,  assuring  that  our  policies  and 
programs  recognize  current  realities  and 
maximizes  the  freedom  and  rights  of  our 
farmers. 

A  word  of  caution.  The  poUtlcal  future  for 
agriculture  concerns  me.  The  1980  Census  is 
going  to  mean  a  loss  of  traditional  farm 
seats  in  the  House  of  Representatives.  Be- 
cause of  the  close  votes  that  have  occurred  in 


the  House  In  the  past  few  years  on  farm  mat- 
ters, I  think  that  it  Is  clear  that  we  mvist 
rethink  our  strategy  for  the  political  tests 
that  are  sure  to  confront  us  in  the  next 
decade.  The  old  rhetoric,  in  my  opinion,  will 
no  longer  suffice.  We  must  search  for  new 
areas  of  strength  and  not  continue  to  artic- 
ulate the  old  and  familiar  platitudes  of  days 
past. 

Our  farm  policies  must  recognize  new 
economic  realities,  both  foreign  and  domes- 
tic. We  must  meet  the  challenge  that  tight- 
ened energy  supplies  portend.  And  we  must 
develop  a  consensus  about  the  Impact  of 
modem  agriculture  on  the  environment,  and 
a  consensus  regarding  the  balance  of  In- 
terests between  farmers  and  consumers. 
These  are  the  areas  that  we  must  focus  upon, 
the  areas  where  success  or  failure  will  be 
determined  in  the  future. 

One  of  the  difficulties  we  have  in  develop- 
ing farm  policy  concerns  our  ability  to  know 
how  policy  should  be  formulated  within  the 
context  of  emerging  economic  realities.  This 
is  extremely  difficult,  especially  in  view  of  the 
fact  that  weather  plays  a  telling  role  in  food 
and  fiber  production  of  the  major  agricul- 
tural nations  of  the  world.  Without  question, 
economic  factors  such  as  the  health  of  the 
world  economy  and  the  strength  of  the  dol- 
lar play  an  important  role  to  our  nation's 
special  interest  in  the  world's  food  and  fiber 
marketplace. 

Despite  these  elusive  and  complex  chal- 
lenges. I  think  that  export  p>ollcy  should 
be  placed  at  the  forefront  of  our  farm  policy. 
I  think  that  we  should  set  the  goal  of  ex- 
porting $50  billion  worth  of  farm  exports  by 
1985  and  demonstrate  determination  to  reach 
that  objective. 

I  speak  of  determination  because  we  have 
not  always  demonstrated  the  kind  of  deter- 
mination that  will  be  required  in  the  future. 
Just  now.  for  example,  are  we  beginning  to 
execute  the  aggressive  export  promotion 
programs  that  we  must  have. 

Also,  we  have  a  sad  history  of  trying  to 
use  our  farm  exports  for  political  purposes.  I 
say  that  this  is  a  sad  history  because  such 
policy  approaches,  either  through  embargoes 
or  through  the  use  of  food  as  a  weapon,  have 
t)een  counterproductive.  These  ill-advised 
strategies  fail  because,  four  years  out  of 
five,  the  world  has  abundant  supplies  of  food. 

One  of  the  difficulties  facing  farm  policy 
makers  is  the  degree  to  which  farmers,  both 
here  and  abroad,  are  insulated  from  market- 
place realities.  Because  of  the  interdepend- 
ent world  we  live  in,  such  a  policy  of  insula- 
tion cannot,  for  long,  be  tolerated.  The  ulti- 
mate result  is  the  type  of  protectionism 
that  will  most  assuredly  lead  to  International 
disruption  and  turmoil. 

Now,  I  cannot  deny  that  there  Is  often  a 
thin  line  between  protectionism  and  national 
survival.  Policy  makers  have  to  be  as  con- 
cerned about  the  economic  welfare  of  their 
country  as  they  do  about  their  national  de- 
fense. What  we  need  to  do  Is  to  strike  a  bal- 
ance between  domestic  concerns  and  inter- 
national realities. 

It  is  clear  to  me  that  our  farmers  would 
be  the  benefactor  of  freer  trade.  Our  farm- 
ers have  shown  many  times  that  they  can 
successfully  compete  in  the  world  market- 
place and  protectionism,  if  anything,  hurts 
our  agriculture,  not  our  competitors'  agricul- 
ture. 

Fortunately,  the  present  Administration 
has  recognized  this  fact.  The  President.  Sec- 
retary Bergland,  Ambassador  Strauss  and  our 
entire  trade  team  are  to  be  congratulated  for 
emphasizing  agriculture  in  the  recent  Multi- 
Lateral  Trade  Negotiations.  Without  their 
strong  efforts,  the  trade  package  would  bave 
been  far  less  satisfactory  from  agriculture's 
standpoint. 

The  most  pressing  problem  we  face  in  agri- 
culture today  is  energy.  We  need  energy  to 
power  our  tractors  and  Implements,  to  cool 


and  heat  our  poultry  and  pork  operations, 
for  the  marketing  of  our  farm  products  and 
for  a  variety  of  other  farm-related  purposes. 
Beyond  the  immediate  needs  of  food  and 
fiber  production,  all  rural  Americans  are  ex- 
tremely energy  dependent.  Rural  people  do 
not  have  transportation  alternatives,  for 
example. 

The  immediate  energy  picture  is  bleak. 
Sure,  the  spot  shortages  of  spring  and  early 
summer  have  disappeared.  But  rural  people 
will  soon  experience  difficulties  because  of 
the  high  cost  of  distributing  energy,  espe- 
cially petroleum,  to  low  population  density 
areas.  This  was  true  in  the  early  1970's.  If  it 
were  not  for  farmer  cooperatives,  many  rural 
areas  would  have  l>een  devastated  by  short- 
ages. 

Two  types  of  energy  policies  must  be  pur- 
sued in  the  short-run.  First,  we  must  be  sure 
Chat  rural  areas  receive  priority  allocation 
of  fuels.  Second,  we  must  be  sure  that  de- 
centralized forms  of  energy  production  are  a 
part  of  the  nation's  energy  strategy.  This  can 
t>e  accomplished  through  a  numtier  of  means, 
including  wood  and  grain  alcohol,  biomass 
conversion,  low-head  hydroelectric  generation 
and  through  other  sources,  all  of  which  can 
be  characterized  by  decentralization. 

Why  is  decentralization  so  Important?  De- 
centralization needs  to  be  pursued  because  it 
means  Independence  for  rural  people.  Sena- 
tor Talmadge,  Just  last  week,  offered  legisla- 
tion which  is  designed  to  make  rural  resi- 
dents 50  percent  less  reliant  on  petroleum 
and  natural  gas  by  the  year  2000  and  I  In- 
tend to  support  him  in  his  efforts. 

The  energy  crisis  can  develop  into  a  bless- 
ing. History  has  shown  that  man  is  capable 
of  determining  his  fate.  This  crisis  should 
represent  for  us  all  both  a  challenge  and  an 
opportunity,  a  challenge  to  test  our  crea- 
tivity and  leadership  and  an  opportunity  to 
provide  our  citizens  with  long  term  stability. 

Another  matter  of  concern  has  to  do  with 
the  continuing  strife  between  farmers  and 
consumers.  This  Is  a  relationship  that  Is  im- 
portant now  and  will  be  paramount  in  the 
1980's.  for  all  of  the  reasons  I  articulated 
earlier. 

This  relationship  revolves  around  two  di- 
mensions. One  part  has  to  do  with  matters 
of  price,  the  other  with  the  matter  of  food 
safety. 

Regarding  price,  the  consumer  lobby  con- 
tinues to  fight  bills  in  Congress  that  will 
benefit  farmers.  The  most  current  example 
of  this  concerns  sugar  legislation.  On  this 
particular  issue,  I  find  it  important  that  the 
Administration  is  on  the  side  of  the  farmers. 
Nonetheless,  farm  groups  expect  a  difficult 
struggle  getting  a  bill  through  the  House  of 
Representatives. 

Now,  I  plan  to  support  a  sugar  bill,  even 
though  no  sugar  beets  or  cane  are  grown 
in  North  Carolina.  I  will  support  sugar  be- 
cause Senators  from  sugar-producing  states 
have  supported  commodities  important  to 
North  Carolina.  Including  tobacco. 

Consumers  will  fight  this  bill,  citing  its 
possible  inflationary  impact.  Let  us  examine 
the  facts. 

It  is  true  that  the  world  price  of  sugar  Is 
below  the  U.S.  price.  What  consumers  fall 
to  understand  is  that  sugar  is  the  most 
volatile  commodity,  price-wise.  In  the  world. 
U.S.  growers  produce  only  a  small  fraction 
of  our  needs,  the  remainder  coming  from  a 
group  of  countries  that  have  been  marked 
by  political  instability. 

At  present,  domestic  growers  and  proc- 
essors are  going  out  of  the  business  in 
droves.  If  we  lose  our  domestic  production, 
we  win  be  at  the  mercy  of  the  world  market. 
To  assess  what  may  happen,  one  only  has  to 
recall  that  sugar  Increased  from  14  cents  a 
pound  to  86  cents  a  pound  during  a  six- 
month  period  In  1974.  I  submit  that  con- 
sumers will  benefit  as  much  as  farmers  from 
continued  sugar  production  here  In  the  VS. 

Consumers  have  yet  to  fully  understand 
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what  comprises  food  prices.  Today,  the 
farmer  receives  only  one-third  of  the  food 
dollar,  a  proportion  that  has  been  dropping 
steadily  since  the  Depression.  When  food 
prices  Increased  recently,  the  President 
sought  an  explanation.  It  wasn't  the  farmers 
he  called  to  the  White  House,  but  food 
processors  and  the  food  chains. 

I  have  a  few  thoughts  on  the  problem  of 
food  safety.  Consumers  have  reacted  against 
chemical  additives  in  our  food  supply.  The 
most  recent  example  concerns  the  use  of 
nitrites  in  meat  processing,  notably  in  bacon 
and  other  pork  products.  A  meat  processor 
from  Minnesota  recently  used  Latin,  "sola 
dosis  facit  venenum",  or  "only  the  dose 
makes  the  poison",  to  describe  his  reaction 
to  consumer  attitudes  on  this  matter.  What 
he  was  trying  to  say  is  that  we  must  use 
potentially  dangerous  chemicals  to  protect 
public  health  and  that  moderate  use  of 
cliemicals  would  enhance,  rather  than  dam- 
age, the  health  of  our  people. 

The  "food  safety"  rhetoric  hits  me  two 
ways.  On  the  one  hand,  government  scien- 
tists and  regulators  must  act  to  assure  that 
we  have  a  safe  food  supply.  Our  record  in 
this  area  is  second  to  none  in  the  world. 

On  the  other  hand,  consumers  have 
abundant  food  choices.  The  average  grocery 
store  in  America  stocks  over  10,000  food 
items.  If  consumers  want  to  avoid  chemicals 
in  food,  tliey  can  make  that  choice  by  ex- 
ercising their  rights  in  the  marketplace. 

The  best  way  we  can  generate  consumer 
understanding  is  through  education,  through 
better  communication.  Farmers  are  begin- 
ning to  invite  their  urban  cousins  to  see 
what  life  Is  like  in  Rural  America.  Farm  and 
commodity  groups  are  attempting  to  attack 
this  problem  through  direct  advertising  In 
newspapers  and  over  the  airways. 

Here  in  North  Carolina,  we  recently  tried  a 
different  approach.  A  number  of  leaders  here, 
including  tho  Governor.  Commissioner 
Graham,  and  myself,  met  with  key  agricul- 
tural leaders  to  develop  a  tour  for  key  Con- 
gressional staff.  Less  than  one  month  ago. 
17  staff  people  from  outside  the  Deep  South 
boarded  a  plane  in  Washington  for  the  trip 
to  North  Carolina.  Many  of  these  staff  people 
had  no  firstiiand  knowledge  of  agriculture. 
Two  days  later,  all  17  left  with  direct  experi- 
ence of  what  our  state's  agriculture  Is  all 
about. 

Plans  are  already  being  formulated  to  have 
this  trip  again  next  year.  I  Intend  to  pro- 
pose that  we  invite  each  individual  to  spend 
an  entire  day  with  a  farm  family  which  will 
mean  an  extension  of  the  trip  by  one  day. 
The  additional  time  would  be  very  worth- 
while. The  Intimate  exposure  that  this  day 
would  provide  to  each  person  would  un- 
doubtedly Impress  them  for  the  remainder 
of  their  lives. 

The  fact  that  we  are  doing  this  type  of 
exercise  in  North  Carolina  Is  a  tribute  to 
agricultural  leaders  such  as  Jim  Graham, 
Here  in  the  Tarheel  state,  we  believe  in  con- 
fronting our  problems  directly  and  posi- 
tively, with  a  sense  of  confidence  that  Justice 
and  reason  will  prevail,  I  certainly  would 
urge  each  of  you  to  consider  such  a  tour  for 
your  state. 

Early  In  my  comments  I  alluded  to  the 
likely  political  difficulties  that  farm-state 
Senators  and  Congressmen  will  face  in  the 
1980's.  I  am  concerned,  even  worried.  But  1 
am  not  willing  to  throw  in  the  towel.  Seeing 
you  here  today,  the  leaders  of  agriculture 
for  the  states  of  our  great  nation,  cannot 
help  but  reassure  me.  We  know  that  we  will 
be  challenged  in  the  future.  Just  as  we  have 
been  in  the  past.  But  we  can  meet  these 
challenges.  We  can  meet  them  because  of 
the  very  nature  of  our  free  society.  We  will 
endure,  even  thrive,  through  our  strength 
and  our  ability  to  look  to  the  future. 

Thank  you  for  this  opportunity,^ 


THE  RELEASE  OP  JACOBO 
TIMERMAN 

•  Mr.  CHURCH.  Mr.  President,  late 
yesterday,  the  Argentine  Government 
released  Jacobo  Timerman  from  house 
arrest,  stripped  him  of  his  citizenship, 
and  expelled  him  from  the  country. 

Timerman,  a  distingwshed  newspaper 
editor,  had  been  held  under  detention 
and  house  arrest  for  2y2  years  despite 
repeated  court  rulings  which  found 
no  legal  basis  for  his  grossly  illegal 
treatment  by  the  Argentine  military 
government. 

There  were  many  protests  from 
throughout  the  world  commimity 
against  the  violations  of  Mr.  Timer- 
man's  human  rights.  I  should  like  espe- 
cially to  commend  my  colleague.  Sena- 
tor Sarbanes,  who,  as  chairman  of  the 
Foreign  Relations  Committee's  Subcom- 
mittee on  Western  Hemispheric  Affairs, 
initiated  a  letter  to  Secretary  of  State 
Cyrus  Vance,  on  October  19,  1977,  urging 
him  to  raise  the  issue  of  Timerman 's 
detention  with  the  President  of  Argen- 
tina, General  Jorge  Videla. 

Just  last  week.  Senator  Sarbanes 
arranged  for  Members  of  the  Senate  to 
meet  with  Mr.  Timerman's  wife  in  a 
reception  room  off  the  Senate  floor  so 
that  they  could  leam  firsthand  the  de- 
tails of  his  mistreatment. 

I  have  followed  Mr.  Timerman's  per- 
secution for  some  time.  On  July  11,  1979, 
Senators  Stone,  Sarbanes,  Zorinsky, 
JAvrrs,  and  I  wrote  a  letter  to  President 
Carter  urging  him  to  intervene  on  Mr. 
Timerman's  behalf.  Senator  Stone  has 
been  most  helpful  in  bringing  this  mat- 
ter to  the  attention  of  the  Senate  and 
the  public  at  large. 

Mr.  President,  I  welcome  the  news  of 
Mr.  Timerman's  release  and  ask  that  an 
account  of  this  affair  appearing  in  this 
morning's  Washington  Post  and  the 
letter  of  July  11,  1979,  be  printed  in  the 
Record. 

The  material  follows: 
(Prom  the  Washington  Post.  Sept.  26,  1979] 
Argentina  Releases.   Expels  Publisher 
Jacobo  Timerman 
(By  Charles  A.  Krause) 
Buenos     Aires, — Jacobo     Timerman,     the 
Argentine  newspaper  publisher  whose  arrest 
and  detention  for  2'2  years  became  an  inter- 
national symbol  of  human  rights  abuses  in 
Argentina,    was   stripped  of   his  citizenship 
and    expelled    from    the    country    late    this 
afternoon. 

Timerman  was  taken  secretly  from  his 
apartment  in  central  Buenos  Aires,  where  he 
had  spent  more  than  a  year  under  house  ar- 
rest, to  Ezeiza  International  Airport  here  and 
placed  aboard  a  flight  to  Rome  before  any  of- 
ficial announcement  of  his  departure  was 
made. 

According  to  an  official  communique  issued 
by  the  government  after  Timerman  was 
safely  In  the  air,  he  left  with  a  "non-Argen- 
tine" pas6]X)rt  that  had  an  Israeli  visa 
stamped  inside.  It  is  expected  that  Timer- 
man  will  leave  Rome  Immediately  upon  his 
arrival  there  to  rejoin  his  family  in  Israel. 

I  Timerman's  wife  was  in  New  York  visiting 
her  son.  Hector,  a  student  at  Columbia  Uni- 
versity, when  she  received  the  news,)  Hector, 
25,  told  the  Associated  Press:  "We  all  Jumped 
in  excitement  when  we  heard  the  news.  We 
had  talked  with  my  father  in  the  morning, 
but  at  that  time  he  didn't  know  anything." 


(The  family  is  expected  to  Join  Timerman 
in  Israel  on  Thursday.) 

The  secrecy  and  security  surrounding 
Timerman's  expulsion  was  so  strict  that  not 
even  the  publisher's  rabbi,  Marshall  Meyer — 
the  only  person  In  regular  contact  with  Tim- 
erman since  his  arrest  In  April  1977 — knew 
that  Timerman  was  to  be  released  today. 

For  Rabbi  Meyer,  the  first  hint  of  what 
happened  came  at  5  p.m.  when  he  arrived  at 
Timerman's  apartment  for  a  regular  visit 
only  to  be  told  by  security  police  that  the 
publisher  had  taken  a  sedative  and  did  not 
want  to  be  disturbed. 

Fearing  that  Timerman  had  been  kid- 
naped, Meyer  said  that  he  rushed  to  the 
Israeli  Embassy  here,  where  he  eventually 
learned  that  Timerman  was  on  his  way  to  the 
airport  by  helicopter,  accompanied  by  the 
Israeli  charge  d'affalrs.  The  official  govern- 
ment communique  was  released  at  7:30  p.m, 
Timerman's  release  came  less  than  a  week 
after  the  Inter-American  Human  Rights 
Commission  left  Argentina  at  the  end  of  a 
two-week  Inspection  of  the  human  rights 
situation  here.  Among  the  political  prisoners 
the  commission  Interviewed  during  Its  stay 
was  Timerman,  whose  newspatier.  La  Opin- 
ion, was  considered  one  of  the  finest  in  the 
Spanish -speaking  world  before  Timerman's 
arrest. 

The  military  continued  to  operate  the 
newspaper  after  Timerman's  arrest. 

Last  week,  the  Argentine  Supreme  Court 
made  public  a  recent  decision  in  which  It 
ruled  that  Timerman  should  be  set  free.  In 
July  1978,  the  court  held  that  the  military 
had  no  Judicial  grounds  for  the  publisher's 
detention. 

His  release  today  was  viewed  by  political 
and  diplomatic  observers  here  as  a  signifi- 
cant victory  for  President  Jorge  Videla  and 
those  within  the  Argentine  mUltary  gov- 
ernment who  believe  that  certain  conces- 
sions must  be  made  In  the  face  of  interna- 
tional demands  that  Argentina  Improve  Its 
record  on  human  rights. 

Videla,  a  retired  general  who  reportedly 
threatened  to  resign  If  Timerman  were  not 
released  this  week.  Is  portrayed  by  his  aides 
as  consistently  advocating  the  end  of  the 
extra  legal  activities.  Other  observers,  how- 
ever, maintain  that  he  Is  either  a  weak  presi- 
dent if  he  cannot  control  the  violence,  or  has 
less  Interest  In  Improving  Argentina's  htunan 
rights  record  than  he  says. 

It  Is  known  that  the  military  was  deeply 
divided  over  whether  to  release  Timerman. 
Sources  here  said  Videla  told  members  of  Ihe 
human  rights  commission  that  these  divi- 
sions within  the  mUltary,  esi>eclaUy  the 
Army,  made  decisions  such  as  releasing  Tim- 
erman extremely  difficult. 

Videla  reportedly  said  that  many  generals 
still  believe  that  terrorism  can  only  be 
fought  with  methods  that  would  be  consid- 
ered serious  violations  of  due  process  and 
human  rights  In  much  of  the  world. 

Timerman,  for  example,  was  Initially  kid- 
naped by  military  security  forces  and  held 
incommunicado  for  several  days  and  tor- 
tured. He  was  kept  In  Jail  for  a  year  without 
charges  while  he  was  being  "Investigated" 
for  alleged  links  to  the  Montonero  urban 
guerrilla  group. 

Amid  mounting  pressure  from  the  Carter 
administration  and  many  Jewish  groups, 
which  saw  Timerman's  detention  without 
charges  as  proof  of  anti-Semitism  on  the 
part  of  the  military  here,  Timerman  was  fi- 
nally transferred  from  prison  to  house  arrest 
In  April  1978. 

U.S,   Senate, 
Washington,  DC.  July  11, 1979. 
Jimmy   Carter, 

The  President.  The  White  House.  Washing- 
ton, D.C. 
Dear    Mr,    President:    When   you   met    in 
Washington    with    President    Jorge    Rafael 
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Vldela  at  the  time  the  Panama  Canal 
Treaties  were  signed,  you  discussed  with 
him  the  situation  of  Jacobo  Timerman.  the 
distinguished  Argentine  Journalist  who  had 
been  arrested  in  April  1977.  It  is  our  under- 
standing that  President  Vldela  assured  you 
that  Mr.  Timerman  would  be  tried  and  re- 
leased if  he  were  found  Innocent. 

^proximately  one  month  after  your 
meeting  with  President  Vldela,  an  Argen- 
tine military  tribunal  found  no  basis  for 
charging  Mr.  Timerman  with  any  crime.  De- 
spite the  assurances  you  received,  Mr. 
Timerman  was  not  released.  He  was  kept  in 
4ail  and  placed  under  National  Executive 
Power  (P.E.N.) .  In  July  1978.  the  Timerman 
case  came  before  the  Argentine  Supreme 
Court,  under  Habeas  Corpus  action  filed  by 
his  famUy.  The  court  found  no  legal  basis 
for  his  detention  under  P.E.N,  and  ordered 
his  release.  Nonetheless  he  was  not  per- 
mitted to  go  free.  Mr.  Timerman  was  re- 
moved from  P.E.N,  but  continued  under 
house  arrest  as  a  direct  prisoner  of  the 
military  Junta. 

In  view  of  the  assurances  you  received 
from  President  Vldela  and  the  fact  that 
neither  the  military  nor  the  civilian  court 
could  find  any  cause  to  try  Mr.  Timerman. 
let  alone  find  him  guilty  of  an  illegal  action, 
we  are  writing  to  ask  that  you  communi- 
cate to  President  Vldela  your  hope  that  Mr. 
Timerman  will  be  released  promptly  so  that 
he  may  Join  his  children  who  now  live  in 
Israel. 

With  best  regards. 
Sincerely, 

Frank   Church. 
Jacob  K.   JAvrrs, 
Richard   Stone. 
Paul  S.   Sarbanes, 
Edward  Zorinskt.9 


RELEASE   OF   JACOBO   TIMERMAN 

•  Mr.  SARBANES.  Mr.  President,  news- 
paper reports  today  conflrm  that  Jacobo 
Timerman,  the  highly  respected  and 
courageous  journalist  who  has  been  de- 
tained in  Argentina  since  April  1977,  al- 
thoug^h  no  charges  were  ever  placed 
against  him.  has  at  last  been  released. 
According  to  these  stories,  the  Govern- 
ment of  Argentina  has  stripped  him  of 
his  citizenship  and  expelled  him  from 
the  coimtry.  He  is  now  on  his  way  to 
Israel  where  his  family  lives. 

The  Timerman  case  is  perhaps  the 
most  celebrated  of  the  thousands  of  hu- 
man rights  cases  which  have  arisen  in 
Argentina  in  recent  years.  Until  he  was 
summarily  taken  from  his  home  by 
armed  men  nearly  2y2  years  ago,  he 
edited  the  prestigious  and  outspoken 
newspaper  which  he  had  founded  in 
1968,  La  Opinion.  In  a  country  where 
thousands  of  persons  were  kidnapped 
and  simply  disappeared,  he  was  not 
afraid  to  speak  out  against  gross  viola- 
tions of  basic  himian  rights  and  of  con- 
stitutional rights.  Nor  was  he  afraid  to 
speak  out  on  behalf  of  Israel. 

For  the  first  year  following  his  ar- 
rest. Mr.  Timerman  was  held  in  prison. 
He  was  interrogated  and  tortured.  In 
April  1978,  he  was  moved  from  prison 
and  placed  under  closely  guarded  house 
arrest  in  his  Buenos  Aires  apartment.  In 
the  course  of  his  long  30  months'  deten- 
tdoo,  his  case  was  heard  by  a  military 
tribunal,  which  exonerated  him;  subse- 
quently, in  July  1978.  by  the  Supreme 
Court  of  Argentina  which,  ruling  on  a 
habeas  corpus  action  brought  by  his 
family,  found  no  basis  for  his  detention 


under  the  national  executive  power  and 
ordered  his  release;  and  again  earlier 
this  month,  when  the  Supreme  Court 
found  no  basis  in  Argentine  law  for  his 
detention  and  one  again  ordered  his  re- 
lease. At  no  time  during  this  period  was 
Mr.  Timerman  ever  charged  with  any 
crime. 

On  June  17  in  New  York,  Hector  Ti- 
merman accepted  the  Hubert  H.  Hum- 
phrey Freedom  Prize  which  the  Anti- 
E>efamation  League  of  the  B'Nai  B'Rith 
had  awarded  in  absentia  to  his  father. 
Moving  statements  concerning  the  Ti- 
merman case  and  the  broader  human 
rights  issue  which  it  represented  were 
made  at  that  time  by  Hector  Timerman 
and  by  Benjamin  R.  Epstein,  executive 
vice  president  of  the  Anti-Defamation 
League  Foimdation  and  for  many  years 
the  extraordinarily  able  executive  direc- 
tor of  the  ADL.  The  efforts  of  Rabbi 
Morton  Rosenthal  and  the  Anti-Defa- 
mation League  of  the  B'Nai  B'Rith 
have  been  a  most  important  force  in 
bringing  the  Timerman  case  to  public 
attention  and  keeping  it  in  public  focus. 

Many  Members  of  Congress  in  both  the 
Senate  and  the  House  of  Representatives 
have  taken  a  personal  interest  in  the 
campaign  to  obtain  Mr.  Timerman's  re- 
lease. Twice  members  of  the  Senate  For- 
eign Relations  Committee  have  written 
letters  on  his  behalf,  followed  up  by  a 
number  of  direct  inquiries.  Just  last  week 
during  their  visit  to  Washington,  Mrs. 
Rische  Timerman  and  her  son  Xavier 
met  with  a  large  number  of  Senators, 
including  Senators  Church,  Pell,  Javits. 
LuGAR,  Stone,  Metzenbaum,  Zorinsky, 
RiBicoFF,  Baucus,  Tsoncas,  Riegle,  Moy- 
NiHAN.  Kennedy,  Levin,  Mathias. 
Chafee,  Pressler,  Biden,  Leahy  and 
Sarbanes. 

Throughout  his  long  ordeal,  Mr.  Ti- 
merman was  fortunate  to  have  the  un- 
stinting and  courageous  support  of  his 
family.  Mrs.  Timerman  and  their  son 
Xavier  are  currently  in  the  United 
States,  and  Hector  Timerman  is  enrolled 
as  a  graduate  student  at  Columbia  Uni- 
versity. Their  son  Daniel  is  in  Israel  with 
his  wife.  Even  before  hearing  of  her  hus- 
band's release,  Mrs.  Timerman  had 
planned  to  return  to  Israel  and  await  the 
birth  of  her  first  grandchild.  Jacobo 
Timerman  will  now  be  able  to  join  her. 
The  dedicated  and  persevering  efforts  of 
the  Timerman  family  are  largely  respon- 
sible for  this  result.  I  salute  Mrs.  Timer- 
man  and  the  Timerman  sons  for  their 
great  courage,  and  I  shall  include  in  the 
material  following  this  statement  news- 
paper accoimts  of  their  heroic  efforts. 

Mr.  President,  at  last  Jacobo  Timer- 
man  has  been  released  from  the  tragic 
ordeal  he  should  never  have  suffered. 
Only  recently  the  Inter-American  Com- 
mission on  Human  Rights  of  the  Orga- 
nization of  American  States  has  com- 
pleted an  onsite  inquiry  into  himian 
rights  violations  in  Argentina  in  which 
other  shocking  denials  of  personal  lib- 
erty and  security  have  been  detailed.  One 
hopes  and  urges  that  the  release  of  Mr. 
Timerman  marks  the  beginning  of  a  re- 
turn to  the  rule  of  the  law  and  a  rectifi- 
cation of  the  violation  of  human  rights 
which  have  occurred  in  Argentina. 

Mr.  President,  I  submit  for  the  Record 


the  statements  and  letters  to  which  I 
have  made  reference. 

The  material  follows : 
I  Prom  the  Washington  Post.  Sept.  26,  1979 1 

Argentina   Releases,    Expels   Publisher 
Jacobo  Timerman 

(By  Charles  A.  Krause) 

Buenos  Aires.  September  25. — J<.cobo 
Timerman,  the  Argentine  newspaper  pub- 
lisher whose  arrest  and  detention  for  2>/2 
years  became  an  international  symbol  of  hu- 
man rights  abuses  in  Argentina,  was  stripped 
of  his  citizenship  and  expelled  from  the 
country  late  this  afternoon. 

Timerman  was  taken  secretly  from  his 
apartment  in  central  Buenos  Aires,  where  he 
had  spent  more  than  a  year  under  house 
arrest,  to  Ezelza  International  Airport  here 
and  placed  aboard  a  flight  to  Rome  before 
any  official  announcement  of  his  departure 
was  made. 

According  to  an  offlcial  communique  Issued 
by  the  government  after  Timerman  was  safely 
In  the  air.  he  left  with  a  "non-Argentine" 
passport  that  had  an  Israel  visa  stamped  in- 
side. It  is  expected  that  Timerman  will  leave 
Rome  Immediately  upon  his  arrival  there  to 
rejoin  his  family  in  Israel. 

(Timerman's  wife  was  in  New  York  visiting 
her  son.  Hector,  a  student  at  Columbia  Uni- 
versity, when  she  received  the  news.  Hector. 
25.  told  the  Assoicated  Press:  "We  all  Jumped 
In  excitement  when  we  heard  the  news.  We 
had  talked  with  my  father  in  the  morning, 
but  at  that  time  he  didn't  know  anything." 

[The  family  Is  expected  to  Join  Timer- 
man  in  Israel  on  Thursday.] 

The  secrecy  and  security  surrounding  Tim- 
erman's expulsion  was  so  strict  that  not  even 
the  publisher's  rabbi.  Marshall  Meyer — the 
only  person  in  regular  contact  with  Timer- 
man  since  his  arrest  in  April  1977 — knew 
that  Timerman  was  to  be  released  today. 

For  Rabbi  Meyer,  t.-e  first  hint  of  what 
happened  came  at  5  p.m.  when  he  arrived  at 
Timerman's  apartment  for  a  regular  visit  only 
to  be  told  by  security  police  that  the  pub- 
lisher had  taken  a  sedative  and  did  not 
want  to  be  disturbed. 

Fearing  that  Timerman  had  been  kidnaped, 
Meyer  said  that  he  rushed  to  the  Israeli  Em- 
bassy here,  where  he  eventually  learned  that 
Timerman  was  on  his  way  to  the  airport  by 
helicopter,  accompanied  by  the  Israeli  charge 
d'affairs.  The  offlcial  government  communi- 
que was  released  at  7:30  p.m. 

Timerman's  release  came  less  than  a  week 
after  the  Inter-American  Human  Rights 
Commission  left  Argentina  at  the  end  of 
a  two-week  inspection  of  the  human  rights 
situation  here.  Among  the  political  pris- 
oners the  commission  interviewed  during 
Its  stay  was  Timerman.  whose  newspaper 
La  Opinion,  was  considered  one  of  the  finest 
In  the  Spanish-speaking  world  before  Tim- 
erman's arrest. 

The  military  continued  to  operate  the 
newspaper  after  Timerman's  arrest. 

Last  week,  the  Argentine  Supreme  Court 
made  public  a  recent  decision  in  which  it 
ruled  that  Timerman  should  be  set  free. 
In  July  1978.  the  court  held  that  the  mili- 
tary had  no  Judicial  grounds  for  the  pub- 
lisher's detention. 

His  release  today  was  viewed  by  political 
and  diplomatic  observers  here  as  a  signif- 
icant victory  for  President  Jorge  Videla  and 
those  within  the  Argentine  military  gov- 
ernment who  believe  that  certain  conces- 
sions must  be  made  In  the  face  of  Interna- 
tional demands  that  Argentina  Improve  Its 
record  on  human  rights. 

Videla,  a  retired  general  who  reportedly 
threatened  to  resign  if  Timerman  were  not 
released  this  week,  is  portrayed  by  his  aides 
as  consistently  advocating  the  end  of  the  ex- 
tralegal activities.  Other  observers,  however, 
maintain  that  he  is  either  a  weak  president 
if  he  cannot  control  the  violence,  or  has 
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less  interest  In  Improving  Argentina's  hu- 
man rights  record  than  he  says. 

It  is  known  that  the  military  was  deeply 
divided  over  whether  to  release  Timerman. 
Sources  here  said  Videla  told  members  of 
the  human  rights  commission  that  these 
divisions  within  the  military,  especially  the 
Army,  made  decisions  such  as  releasing  Tim- 
erman extremely  difficult. 

Videla  reportedly  said  that  many  generals 
still  believe  that  terrorism  can  only  be 
fought  with  methods  that  would  bs  con- 
sidered serious  violations  of  due  process 
and  human  rights  in  much  of  the  world. 

Timerman.  for  example,  was  initially  kid- 
naped by  military  security  forces  and  held 
incommunicado  for  several  days  and  tor- 
tured. He  was  kept  In  Jail  for  a  year  without 
charges  while  he  was  being  "investigated" 
for  alleged  links  to  the  Montonero  urban 
guerrilla  group. 

Amid  mounting  pressure  from  the  Carter 
administration  and  many  Jewish  groups, 
which  saw  Timerman's  detention  without 
charges  as  proof  of  anti-Semitism  on  the 
part  of  the  military  here.  Timerman  was 
finally  transferred  from  prison  to  house  ar- 
rest in  April  1978. 

(From  the  New  York  Times.  September  26. 
1979) 

Argentine  Regime  Expels  Pubusher  Fol- 
lowing CotTRT  Order  He  Be  Freed 

Bt'ENOs  Aires.  Argentina,  September  25. 

The  Argentine  Government  today  expelled 
Jacobo  Timerman,  a  newspaper  publisher 
who  had  been  held  in  detention  for  2S^ 
months. 

The  Interior  Ministry  said  that  Mr.  Timer- 
man,  the  publisher  of  the  morning  indepen- 
dent newspaper  La  Opinion,  was  put  on  an 
Aerolineas  Argentlnas  fiight  to  Rome  with 
an  Israeli  visa.  The  flight,  with  stops  sched- 
uled in  Rio  de  Janeiro  and  Madrid,  left  here 
this  afternoon. 

The  military  Junta  thus  complied  with  an 
order  issued  by  the  country's  Supreme  Court 
eight  days  ago  to  free  Mr.  Timerman.  The 
publisher  was  cleared  by  a  military  court  in 
October  1977  of  having  ties  with  left-wing 
subversives  but  had  remained  under  deten- 
tion. 

M.-.  Timermnn.  a  Zionist,  had  antago- 
nized Argentina's  military  rulers  with  his 
criticism  of  security  methods  introduced 
after  the  military  took  power  In  March  1976 
after  the  overthrow  of  former  President  Isa- 
bel Martinez  de  Peron.  Mr.  Timerman  was 
imprisoned  in  April,  1977,  but  was  transferred 
a  year  later  to  house  arrest. 

Born  in  Russia  56  years  ago,  he  was  brought 
to  Argentina  at  the  age  of  3  with  his  parents. 
He  had  to  be  stripped  of  his  naturalized 
citizenship  in  order  to  be  legally  expelled. 
His  wife  and  three  sons  moved  to  Israel  after 
he  was  transferred  from  Jail  to  house  arrest 
in  April  1978  and  he  Is  expected  to  Join  them 
there. 

The  Supreme  Court's  ruling  last  week 
ordering  Mr.  Timerman's  release  was  the 
second  such  ruling  in  little  more  than  a 
year.  In  July  1978.  the  court  ruled  that  there 
were  no  Judicial  grounds  for  detaining  the 
former  newspaper  publisher. 

The  court's  ruling  coincided  with  the  end 
of  a  14-day  visit  to  the  country  by  the  Inter- 
American  Human  Rights  Commission,  which 
was  investigating  allegations  of  the  human 
rights  violations  in  Argentina. 

I  Prom  the  Baltimore  Sun,  Sept.  26. 1979 1 
Argentina  Expels  Timerman.  Publisher 
BuENos  Aires  (AP)  .—The  military  govern- 
ment stripped  Jacobo  Timerman.  the  pub- 
lisher of  his  Argentine  citizenship  yesterd.ay 
and  expelled  him  from  the  country,  ending 
his  29-month  Imprisonment. 

The  Interior  Ministry  said  Mr.  Timerman 
was  put  on  an  Aerolineas  Argentlnas  flight 


to  Rome  with  an  Israeli  visa.  The  plane,  with 
scheduled  stops  in  Rio  de  Janeiro  and  Mad- 
rid, left  here  In  late  afternoon. 

The  military  Junta  thus  obeyed  an  eight- 
day -old  Supreme  Court  order  to  free  its  most 
prominent  political  prisoner,  who  was  cleared 
by  a  military  court  in  October,  1977,  of  liav- 
ing  ties  with  left-wing  subversives  but  re- 
mained detained. 

Mr.  Timerman,  who  was  born  in  Russia  56 
years  ago  and  came  to  Argentina  with  his 
parents  at  age  3.  had  to  be  stripped  of  his 
naturalized  citizenship  in  order  to  be  legally 
expelled.  His  wife,  Rishe.  and  their  three 
sons  moved  to  Israel  after  he  was  moved  from 
Jail  to  house  arrest  in  April.  1978,  and  he  is 
expected  to  Join  them  there. 

In  New  York,  Mrs.  Timerman.  visiting  her 
son.  Hector,  a  student  at  Columbia  Univer- 
sity, began  sobbing  when  a  reporter  told  her 
the  news  by  telephone.  She  was  unable  to 
conunent  but  Hector.  25,  said:  "We  all 
Jumped  In  excitement  when  we  heard  the 
news.  We  had  talked  with  my  father  in  the 
morning,  but  at  that  time  he  didn't  know 
anything." 

A  spokesman  for  the  Anti-Defamation 
League  of  Bnal  B'rlth.  a  Jewish  organization, 
said  the  family  planned  to  Join  Mr.  Timer- 
man  in  Israel  tomorrow. 

Because  of  his  stature  as  publisher  of  the 
Influential  newspaper  La  Opinion  and  as  a 
Zionist  respected  throughout  Argentina's 
350,000-member  Jewish  community,  Mr. 
Timerman  became  an  international  human 
rights  case  after  his  April.  1977.  arrest  and. 
according  to  his  famly.  torture  under  ques- 
tioning. 

Exiled  Soviet  writer  Alexander  Solzhenit- 
syn.  the  Vatican  and  President  Carter,  among 
others,  pleaded  for  his  freedom.  Critics  of 
the  military  regimes  human  rights  record 
often  cited  his  case  as  evidence  of  his  dis- 
regard for  the  legal  process. 

Mr.  Timerman  was  questioned  about  his 
business  association  with  David  Graiver.  a 
young  Jewish  financier  accused  of  investing 
the  kidnap  ransom  and  bank  robbery  loot  cf 
Argentine's  Montonero  guerrillas  abroad. 

A  military  court  found  no  evidence  the 
publisher  had  direct  financial  ties  to  the 
left-wing  terrorist  group. 

Presentation   to   Hector   Timerman 
(By  Benjamin  R.  Epstein) 

I  am  here  representing  the  family  of 
Dwayne  Andreas  whose  foundation  has  en- 
dowed the  Hubert  H.  Humphrey  Freedom 
Award. 

Someone  Is  missing  from  this  luncheon. 

He  was  supposed  to  be  here.  He  was  In- 
vited. He  Just  couldn't  make  It.  Not  because 
he  didn't  want  to.  He  would  have  loved  to 
be  with  us. 

He's  not  here  because  he  has  been  pre- 
vented from  attending. 

Instead,  he  Is  In  prison.  The  fact  that  the 
prison  Is  his  own  home  does  not  make  it  any 
less  a  prison  because  It  has  become  a  place 
of  confinement.  It  Is  a  Jail  as  If  its  doors 
were  iron  gates  and  its  windows  barred. 

That  man  who  should  be  here  is  named 
Jacobo  Timerman. 

Although  his  person  is  Incarcerated  in 
Argentina,  his  name  and  fame  have  crossed 
international  borders.  He  has  come  to  sym- 
bolize the  world  wide  struggle  for  freedom 
of  the  press.  Of  more  than  600  Journalists 
and  writers  who  at  this  very  moment  are 
victims  of  repressive  government  action  In 
some  SS  countries,  he  is  the  most  prominent 
and  his  case  the  most  outstanding.  He  is  one 
of  119  Argentinian  Journalists — the  best  and 
brightest  of  the  country's  newspapermen — 
who  have  been  either  imprisoned,  placed 
under  house  arrest,  or  forced  Into  exile. 

Why  did  it  happen  to  him?  Why  was  he,  the 
founder  of  two  weekly  magazines  and  the 


independent  newspaper  La  Opinion,  dragged 
from  his  home  by  a  group  of  armed  men  on 
the  morning  of  April  15,  1977?  Why,  If  no 
charge  was  brought  against  him  then  or 
since,  did  he  spend  the  next  year  In  prison? 
Why  was  be  tortured  and  stripped  of  his  civil 
rights?  Why  is  be  under  house  arrest  If  the 
military  tribunal  which  tried  him  found  no 
evidence  linking  him  to  subversion? 

The  answer  to  these  questions?  There  has 
been  no  answer.  So  far  as  anyone  can  deter- 
mine be  is  an  Argentinian  Jew  who  has  been 
a  conscientious  newspaperman  doing  an  ex- 
emplary Journalistic  Job  which  managed  to 
shock  and  offend  the  powers  that  be  in 
Buenos  Aires. 

I  have  searched  my  mind  for  a  paraUel  in 
history.  Is  his  case  like  that  of  the  American. 
Peter  Zenger?  Not  quite.  Zenger  was  per- 
mitted to  plead  his  case  and  defend  his  right 
to  press  freedom!  Timerman  did  not  get  his 
day  In  court. 

Is  there  a  closer  parallel  to  the  French 
Dreyfus  case?  The  unspoken  charge  against 
Captain  Dreyfus  was  that  he  was  a  Jew.  Is 
it  thus  with  Timerman?  But  Dreyfus  was 
brought  to  trial,  and  though  falsely  convicted 
was  able  to  defend  himself,  to  bring  the  anti- 
Semitic  charges  out  Into  the  open,  and  ulti- 
mately win  his  freedom. 

Not  so  with  Timerman !  He  has  had  no  day 
in  court.  In  fact,  the  Supreme  Court  of  the 
Argentine  has  decreed  that  there  is  no  basis 
in  law,  no  charges  have  been  presented,  and 
there  are  no  grounds  for  detaining  him.  The 
anti-Semitism  has  not  come  out  into  the 
open,  but  It  lurks  in  the  shadow  behind  the 
official  sUence. 

Because  he  Is  forcibly  detained,  he  cannot 
be  with  us  to  accept  the  Hubert  H.  Humphrey 
Award  for  his  devotion  and  dedication  to  a 
free  press.  He  is  absent  even  though  permis- 
sion for  his  presence  was  requested  from 
President  Jorge  Rafael  Videla  of  Argentina. 
Regrettably,  there  has  been  no  answer  to 
this  request  either. 

Therefore,  as  we  did  with  Anatoly  Scharan- 
sky  who  Is  held  In  a  Soviet  Gulag,  this  pres- 
entation must  be  made  in  absentia. 

Fittingly,  a  son  will  stand  in  for  his  father. 

This  Is  not  the  first  time  Hector  Timerman. 
who  flew  here  from  Israel,  has  substituted 
for  his  father.  He  took  over  the  editorship  of 
La  Opinion  when  Jacobo  Timerman  was  ar- 
rested, a  most  courageous  act  under  the  cir- 
cumstances. 

He  remained  in  that  post  until  the  military 
Junta  expropriated  the  paper  and  it  became 
apparent  that  he,  too,  might  be  marked  for 
imprisonment. 

Fortunately,  he  was  able  to  leave  for  Israel, 
where  he  now  lives. 

I  hope  that  soon  he  and  his  father  will  be 
reunited  so  that  he  can  pass  on  to  him  this 
very  richly  merited  award  that  we  are  now 
presenting. 

statement  of  hector  timerman.  upon  ac- 
cepting THE  HUBERT  HUMPHREY  FREEDOM 
PRIZE 

For  reasons  which  are  publicly  known.  I've 
come  in  behalf  of  my  father  to  receive  and 
thank  you  for  the  Hubert  Humphrey  award 
bestowed  upon  him. 

When  I  told  him  about  his  having  been 
awarded  such  honor,  his  remark  was  "Once 
against  Hubert  Humphrey  comes  out  to  de- 
fend a  man  persecuted  for  bis  struggle  for 
freedom". 

Political  Instability  and  ideological  con- 
frontations have  always  been  one  of  the  fea- 
tures in  most  Latin  American  coimtries.  Fear 
and  prejudice,  passion  and  vested  Interest, 
economic  inequality  and  social  frustration 
have  contributed  to  build  up  in  this  conti- 
nent's countries,  which  lacking  a  democratic 
tradition,  a  climate  of  violence  which.  In  the 
last  few  years,  has  grown  into  terrifying 
proportions. 

And  It  is  in  such  climate  wherein  a  Jour- 
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nallst  in  Argentina  has  to  cope  with  the  hard, 
thankless  and  dangerous  task  of  bringing 
back  a  sane  attitude,  an  attitude  of  peaceful 
coexistence  among  citizens,  of  respect  for 
human  rights  and  of  denunciation  of 
violence. 

And  because,  for  painful  reasons.  I  have 
the  honor  of  receiving  the  award  in  my 
father's  name,  allow  me  to — modestly  but 
justly — point  out  that  Jacobo  Timerman  ful- 
filled this  aim  fervently  and  passionately, 
without  letting  himself  be  discouraged  by 
threats  both  from  the  right  and  the  left 
wings. 

I  know  for  certain  that  he  had  the  oppor- 
tunity to  safeguard  his  own  interest,  and 
avoid  a  painful  imprisonment:  however,  he 
chose  to  fight  for  his  principles  and  the 
values  advocated  by  him.  No  other  way  for 
someone  who  decided  "to  your  own  self  be 
true"  as  well  as  true  to  the  world  he  believed 
In. 

Jacobo  Timerman  was  imprisoned  by  the 
Argentine  authorities,  charged  with  numer- 
oiis  and  terrible  crimes.  None,  however. 
could  be  proved  in  any  way  whatsoever  by 
the  Military  Court  which  tried  him.  The 
military  courts  said  he  should  be  released. 

My  father  has  been  imprisoned  for  over 
two  years,  and  up  to  this  day  the  authorities 
in  Argentina  have  been  unable  to  explain  the 
reasons  for  his  arrest.  I  can  tell  you  he  is  a 
political  prisoner.  But  there  were  not  only 
political  reasons  which  caused  my  father's 
arrest  and  the  fact  that  the  same  authori- 
ties ignored  the  order  for  his  release,  issued 
by  the  Supreme  Court  of  Justice,  the  highest 
judicial  power  in  Argentina. 

There  is  another  conspicuous  reason,  a 
well-know  one,  and  one  which  arose  during 
the  frightful  questioning  he  was  subject  to. 
Jacobo  Timerman  is  a  Jew.  Among  the 
absurd  humbugs  woven  at>out  him  and  the 
arbitrary,  never-proven  charges,  my  father 
was  questioned  about  his  links  with  the 
Elders  of  Zion  and  his  activity  in  behalf  of 
projects  for  world  dominance  by  the  Jews 

To  defend  democratic  principles  was  al- 
ready a  serious  crime:  but  for  a  Jew  to  do  so 
caused  an  impact  exceeding  the  acceptance 
capabilities  of  some  military  leaders  of 
Argentina.  Only  in  a  country  wherein  anti- 
semitism  is  well-rooted  where  it  is  attempted 
to  deny  to  the  jews  the  right  to  take  part, 
as  any  other  citizen,  in  the  political  activi- 
ties, can  official  enquirers  pose  such  unheard 
of  questions. 

As  a  member  of  the  Argentine  Jewish 
Conmiunity.  my  father's  activity  is  open  and 
well-known.  The  newspaper  'La  Opinion", 
which  he  founded  and  managed  up  to  the 
time  of  his  arrest,  did  at  all  times  defend 
the  interests  of  the  country's  Jewish  com- 
munity and  resolutely  waged  war  against 
manifestations  of  antisemitism  as  well  as 
the  restriction  of  political  rights  of  Jews  and 
their  status  as  a  national  minority. 

In  the  climate  of  prejudice  and  anti-Jewish 
hostility  endured  in  Argentina,  such  atti- 
tude requires  unique  daring.  According  to 
the  criteria  of  the  rulers,  his  daring  could  not 
be  left  unpunished. 

Jacobo  -nmerman  is  paying  the  high,  the 
painful  price  for  such  attitude,  both  as  a 
man  and  as  a  Jew. 

A  contemporary  thinker  stated  that  'vio- 
lence is  unlearned":  and  my  father  had 
chosen  the  dangerous  road  of  letters. 

I  thank  the  antldefamation  league  of  the 
B'nal  B'rith  authorities,  consistent  fighters 
for  human  rights  and  against  discrimination 
for  having  decided  to  bestow  the  Hubert 
Humphrey  award  upon  by  father  as  a  symbol 
of  persecuted  and  discriminated  men,  and 
as  a  protest  against  the  conspicuous  viola- 
tion of  human  rights  in  Argentina. 


October   19.   1977. 
Hon.  Cyrus  R.  Vance. 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  In  view  of  your  visit 
to  Argentina  next  month,  we  want  to  express 
our  concerns  about  the  human  rights  situa- 
tion there. 

As  you  know,  there  has  been  little  signifi- 
cant progress  in  reducing  human  rights  vio- 
lations and  restoring  Constitutional  guaran- 
tees despite  the  marked  decrease  in  terrorist 
end  subversive  activities.  Indeed,  the  Argen- 
tine Government  has  largely  eliminated  the 
terrorist  threat,  at  least  in  comparison  to 
what  it  was  a  year  ago.  Nevertheless,  the 
disappearances  and  arrests  continue  at  a 
steady  and  alarming  rate. 

Tn  this  regard,  we  wish  to  draw  attention 
to  the  particular  case  of  Jacobo  Timerman 
who.  until  the  time  of  his  arrest,  was  Editor- 
in-Chief  of  the  Buenos  Aires  daily  La  Opin- 
ion. Mr.  Timerman  was  arrested  earlier  this 
year.  but.  as  you  know,  has  not  been  brought 
:o  tri"'  T^e  circumstances  and  reasons  for 
Mr.  Timerman's  arrest  have  never  been  ex- 
plained in  a  satisfactory  way.  We  are  inclined 
to  believe  that  Mr.  Timerman  has  been 
detained  primarily  because  of  his  role  as 
on  outsnoken  editor,  particularly  on  human 
rl'^hts    matters. 

We  hone  that  when  you  and  members  of 
yo'-:r  p.irty  meet  with  President  Videla  thil 
you  will  convey  to  him  and  members  of  fie 
Argentine  Government  our  deep  concern 
about  the  Timerman  case  and  the  highly 
un-atlsfactory  human  rights  situation  as  we 
perceive  if  Moreover,  we  ask  that  you  ex- 
press our  doubts  about  any  meaninpfi'l  im- 
provement in  our  bilateral  relations  with 
Argentina  in  the  absence  of  significant  prog- 
res.s  In  the  human  rights  area 

We  appreciate  very  much  your  conveying 
these  sentiments  on  our  behalf  to  the  au- 
thorities In  Argentina.  We  ai^  sending  a  copy 
of  this  letter  to  Ambassador  Aja  Espll. 
Sincerely. 

Paul  S.   Sarbanes. 
Chairman.  Subcommittee  on  Western 
Hemisphere  Affairs. 

Jacob  K.  jAvrrs, 
Ranking  Minority  Member,  Subcom- 
mitte  on  Western  Hemisphere  Af- 
fairs. 

Clifford  P.  Case. 
Frank  Church. 
Richard  Stone. 

U.S.  Senate, 
Washington.  D.C.  July  11.  1979. 
Jimmy  Carter, 
The  President, 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  When  you  met  In 
Washington  with  President  Jorge  Rafael  Vi- 
dela at  the  time  the  Panama  Canal  Treaties 
were  signed,  you  discussed  with  him  the  sit- 
uation of  Jacobo  Timerman,  the  distin- 
guished Argentine  Journalist  who  had  been 
arrested  in  April  1977.  It  is  our  understand- 
ing that  President  Videla  assured  you  that 
Mr.  Timerman  would  be  tried  and  released  if 
he  were  found  Innocent. 

Approximately  one  month  after  your  meet- 
ing with  President  Videla,  an  Argentine  mili- 
tary tribunal  found  no  basis  for  charging 
Mr.  Timerman  with  any  crime.  Despite  the 
assurances  you  received.  Mr.  Timerman  was 
not  released.  He  was  kept  In  jail  and  placed 
under  National  Executive  Power  ( P.E.N. ).  In 
July  1978.  the  Timerman  case  came  before 
the  Argentine  Supreme  Court,  under  Habeas 
Corpus  action  filed  by  his  family.  The  court 
found  no  legal  basis  for  his  detention  under 
P.E.N,  and  ordered  his  release.  Nonetheless  he 
was  not  permitted  to  go  free.  Mr.  Timerman 


was  removed  from  P.E.N,  but  continued  un- 
der house  arrest  as  a  direct  prisoner  of  the 
military  Junta. 

In  view  of  the  assurances  you  received 
from  President  Videla  and  the  fact  that 
neither  the  military  nor  the  civilian  court 
could  find  any  cause  to  try  Mr.  Timerman,  let 
alone  find  him  guilty  of  an  illegal  action,  we 
are  writing  to  ask  that  you  communicate  to 
President  Videla  your  hope  that  Mr.  Timer- 
man  will  be  released  promptly  so  that  he 
may  Join  his  children  who  now  live  in  Israel. 
With  best  regards. 
Sincerely, 

Frank  Church, 

Chairman, 
Senate  Comm.ittee  on  Foreign  Relations. 
Jacob  K.  Javits, 
Ranking  Minority  Member. 
Senate  Committee  on  Foreign  Relations. 
Richard  Stone. 

U.S.  Senator. 
Paxtl  S.  Sarbanes, 

U.S.  Senator. 
Edward  Zorinsky, 

U.S.  Senator. 

(Prom  the  New  York  Times,  Sept.  20,  1979) 

A  Family  Lives  Under  House  Arrest 

(By  Georgia  Dullea) 

When  the  police  moved  in,  with  their 
pistols  and  their  submachine  guns,  Jacobo 
Timerman's  family  was  almost  grateful. 
House  arrest,  they  reasoned,  was  preferable 
to  the  imprisonment  and  torture  already  en- 
dured by  the  former  Argentine  publisher, 
and  they  were  right. 

They  were  wrong,  however,  to  imagine  life 
could  somehow  go  on  as  always  under  the 
surveillance  of  a  doMn  uniformed  guards — 
four  stationed  inside  and  eight  outside  their 
luxury  apartment  in  Buenos  Aires.  Rische 
Timerman  smiled  sadly  the  other  day,  re- 
calling how  she  and  her  husband  had  be- 
lieved they  could  coexist  with  his  captors 
"as  If  nothing  had  ever  happened." 

"At  first."  she  said  in  Spanish,  "the  police 
stayed  in  the  kitchen.  We  had  the  living 
room  and  dining  room  to  ourselves  and  life 
was  tranquil.  But  slowly,  the  situation  be- 
gan to  deteriorate.  It  became  degrading.  It 
was  as  if  we  were  living  in  an  enormous 
prison,  thinking  it  was  our  home." 

Mrs.  Timerman  is  currently  visiting  this 
country  to  publicize  the  plight  of  her  hus- 
band and  thousands  of  others  arrested  by 
the  security  forces  of  Argentina's  military 
regime.  Her  visit  here  coincides  with  one  to 
Argentina  by  the  Inter-American  Human 
Rights  Commission,  which  is  writing  a  re- 
port on  the  violations  of  human  rights 
there  for  the  Organization  of  American 
States.  In  the  first  week  of  the  Inquiry,  the 
commission  heard  more  than  5,000  com- 
plaints and  found  evidence  of  killing  and 
torture  of  prisoners  in  Argentina. 

By  far  the  most  celebrated  prisoner  is  66- 
year-old  Jacobo  Timerman,  an  outspoken 
Zionist  and  an  influential  newspaper  editor. 
Mr  Timerman  has  been  under  arrest  for  al- 
most two  and  a  half  years,  a  year  of  that  In 
various  Jails,  although  no  formal  charges 
have  been  made  against  him  and  although 
the  Argentine  Supreme  Court  has  cleared 
him  of  any  crime  and  ordered  his  release. 

To  some,  the  Timerman  case  symbolizes 
the  state  of  human  rights  in  Argentina.  They 
suspect  that  Mr.  Timerman  is  being  held, 
not  because  of  "subversive  activities"  or  "eco- 
nomic crimes,"  as  has  been  suggested,  but 
because  his  newspaper.  La  Opinion,  has  criti- 
cized the  Government.  They  also  suspect 
that  he  is  being  held  because  he  is  a  Jew, 
although  the  Government  denies  allegations 
or  anti-Semitism. 

In  any  case,  human  rights  groups  around 
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the  world  have  rallied  on  the  publisher's  be- 
half. In  addition,  scores  of  United  States 
Congressmen  have  publicly  decried  his  ar- 
rest and  both  President  Carter  and  Secretary 
of  State  Cyrus  R.  Vance  have  personally  ap- 
pealed to  Argentine  President  Jorge  Rafael 
Videla  to  free  him. 

But  the  appeals  have  yet  to  be  answered. 
Mr.  Timerman  continues  under  hoiise  arrest, 
guarded  by  48  policemen,  12  for  each  six-hour 
shift,  and  now  his  wife  and  sons  are  speak- 
ing out.  Their  story,  as  told  in  interviews  at 
the  offices  of  the  Antl -Defamation  League  of 
B'nai  B'rith,  had  the  surreal  quality  of  a 
Kafkr.  novel. 

Mrs.  Timerman  divides  life  under  house 
arrest  Into  "two  phases."  In  the  first  phase, 
she  said,  the  police  stood  guard  In  the 
kitchen  and  made  few  Intrusions  on  the 
household.  Although  Mr.  Timerman  was  con- 
fined to  the  apartment,  his  wife  and  two  of 
their  three  sons  who  were  living  at  home  at 
the  time.  Hector  and  Javier,  were  free  to 
come  and  go.  "The  only  contact  I  had  with 
the  police  was  when  they  opened  the  door 
to  let  me  in  or  out,"  Mrs.  Timerman  recalled. 

Phase  two  began  when  the  police  took  up 
with  the  maid.  To  her  dismay,  Mrs.  Timer- 
man  discovered  that  her  husband's  few  privi- 
leges now  depended  on  the  maid's  "good 
will."  She  fired  the  maid. 

The  police  then  turned  to  the  refrigerator, 
helping  themselves  to  food  and  beer.  The 
Timermans  countered  by  moving  the  refrig- 
erator to  a  bedroom,  only  to  find  that  the 
police  had  taken  up  residence  in  the  living 
and  dining  rooms.  Before  long,  sliver,  china 
and  paintings  were  beginning  to  disappear. 
The  telephone  bill  became  astronomical. 

"The  house  took  on  a  sad.  ugly  look,"  Mrs. 
Timerman  said,  fingering  the  gold  chain 
around  her  neck  and  glancing  at  her  sons. 
"The  Sabbath  candles  were  missing.  The  po- 
lice were  taking  things.  It  was  no  longer  our 
heme." 

Since  then  the  Timermans  have  arrived  at 
a  truce  of  sorts  with  the  guards.  By  convert- 
ing one  bedroom  Into  a  den.  another  bedroom 
Into  a  dining  room  and  a  bathroom  into  a 
kitchen,  they  manage  to  stay  in  their  half  of 
the  apartment.  Life,  as  Mrs.  Timerman  de- 
scribes it.  Is  "more  tranquil." 

This  was  the  happier  part  of  the  story  the 
Timermans  had  to  tell  as  they  sat  In  the 
office  of  Rabbi  Morton  Rosenthal,  the  Antl- 
Defamatlon  League's  director  for  Latin 
American  affairs.  The  sad  part  was  reflected 
in  the  25-year-old  face  of  Hetcor  Timerman. 
who  recently  accepted  the  league's  Hubert 
H.  Humphrey  Freedom  Prize  In  his  father's 
name. 

It  was  Hector,  too,  who  took  his  father's 
place  as  editor,  and  publisher  of  La  Opinion 
until  It  was  confiscated  by  the  military,  along 
with  his  other  properties.  "The  paper  has 
beccmo  a  propaganda  sheet  for  the  Govern- 
ment." Hector  said,  recalling  how  Its  mast- 
head once  carried  the  legend  "An  Independ- 
ent Morning  Newspaper." 

His  finger  traced  an  invisible  line  of  type 
in  the  air.  "Now."  he  said.  "It  just  says  "A 
Morning  Newspaper." 

And  It  was  Hector  who  represented  the 
family  In  Its  long  and  frustrating  search  for 
Jacobo  Timerman  after  he  was  abducted 
from  his  home  at  2  A.M.  on  April  15,  1977  by 
20  armed  men  In  civilian  clothes.  A  month 
later  Mr.  Timerman  and  his  family  were  re- 
united in  a  Buenos  Aires  Jail.  His  body,  40 
pounds  lighter,  had  been  devastated  by  beat- 
ings and  electric  shocks.  Hector  said,  adding 
that  his  father  surmised  that  he  had  been  In 
one  of  Argentina's  secret  detention  camps. 

"He  was  blindfolded  so  he  doesn't  know 
where  It  was.  "  the  son  said.  "He  only  knows 
that  at  night  he  hears  the  cries — other 
prisoners,  he  thinks." 

After  several  weeks  In  the  Jail.  Mr.  Tlmer- 
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man  again  disappeared.  This  time  the  family 
was  even  more  terrified.  His  mother  would 
scream  every  time  she  heard  a  police  siren. 
Hector  said,  and  his  younger  brother.  Javier, 
then  aged  16.  would  sob  and  call  out  for 
his  father.  When  Mr.  Timerman  reappeared 
at  another  jail  a  month  later,  both  sons  were 
allowed  to  visit  him. 

"Look,  Papa."  Javier  said,  holding  out  his 
report  card.  "I  got  the  best  grades  In  my 
class."  Jacobo  Timerman  wept.  Then,  despite 
the  handcuffs,  he  signed  the  report  card. 

Javier  seemed  embarrased  when  the  report 
card  Incident  came  up  in  the  Interview. 

"The  report  card  was  not  Important,"  he 
said  with  a  shrug.  But  Hector  disagreed.  "The 
report  card  was  important,"  he  told  his 
brother,  gently.  "It  was  Important  for  our 
father  to  know  that  you  were  in  school  and 
that  I  was  working  and  that  our  mother  was 
O.K.  The  report  card  was  a  symbol  that  life 
was  going  on  for  us  all." 

Today  life  goes  on  for  the  Timermans,  as 
it  has  for  the  last  17  months,  under  armed 
guard.  Only  the  parents  remain  In  the  apart- 
ment now.  Hector,  who  lives  In  New  York, 
will  be  starting  graduate  school  this  fall  at 
Columbia  University's  School  of  Interna- 
tional Affairs.  Javier  is  a  student  at  Hebrew 
University  in  Israel,  where  his  older  brother. 
Daniel,  works  on  a  kibbutz. 

Mrs.  nmerman  stayed  In  Israel  for  a  time 
to  receive  psychiatric  treatment  for  the 
trauma  she  had  endured,  but  now  she  says, 
"I  am  well  and  I  want  to  be  with  my  hus- 
band." 

Hers  ds  one  of  the  few  faces  he  sees  now- 
adays, except  for  those  of  the  guards  and  the 
doctor  and  the  rabbi,  who  visits  once  a  week. 
He  cannot  talk  on  the  telephone  to  anyone 
but  a  relative,  she  said,  and  even  those  calls 
are  censored.  He  amuses  himself  by  watching 
old  movies  on  television.  "Casablanca"  Is  a 
favorite.  And  always  he  reads  the  newspapers 
and  the  news  magazines. 

But  he  no  longer  reads  La  Opinion.  "No." 
Mrs.  Timerman  said.  "Never  again." 

Will  he  wlrte  newspaper  articles  again, 
if  he  is  freed  someday  and  allowed  to  go  to 
Israel?  "No."  Mrs.  Timerman  said,  "but  per- 
haps he  will  write  novels.  Fiction  Is  less  pain- 
ful than  reality." 

[From  the  Washington  Post.  Sept.  20.  1979] 

House  Arrest — ^The  Silenced  Editor  in 

Argentina 

(By  Katherlne  Ellison) 

Early  one  morning  two  years  ago.  soldiers 

of  the  Argentine  military  junta  burst  Into 

the  nmermans'  apartment  and  carried  off 

Jacobo. 

Like  thousands  of  others  suspected  of  left- 
ist sympathies,  Jacobo  Timerman  "disap- 
peared"  But  unlike  the  others,  the  Jewish 
editor  of  an  Intellectual  dally  newspaper 
surfaced  after  a  year,  obviously  tortured, 
still  under  suspicion  but  never  formally 
charged  with  any  crime.  The  junta  "released" 
him  to  house  arrest  last  year. 

Four  guards  camp  out  In  his  kitchen:  their 
guns  at  the  ready.  They  keep  the  radio  and 
television  blaring.  Invade  the  family  refrig- 
erator and  have  badgered  Timerman  and  his 
wife  Into  two  or  three  small  rooms:  she 
cooks  on  a  camp  stove  Installed  in  a  bath- 
room. Just  to  avoid  the  noise. 

The  four  guards  are  there  to  make  sure 
the  ailing  56-year-old  Journalist  doesn't  step 
outside  his  door,  converse  with  others  than 
his  family  or  sign  any  documents.  "When  he 
first  'disappeared.'  I  never  thought  for  a  mo- 
ment that  he  might  be  tortured.  When  I  saw 
him  again,  I  couldn't  imagine  that  he  had 
not  been,"  Timerman's  wife.  Rlscha.  told  re- 
porters yesterday. 

"They  asked  him  questions  like.  'What's 
Begln's  connection  with  the  (Argentine)  ter- 


rorlste?'  and    Where  do  the  Elders  of  Zlon 
meet?'  "  she  said. 

To  those  Americans  who  have  never  been 
questioned  under  torture,  Rischa  Timerman 
may  be  just  one  more  famous  foreign  wife, 
trailing  mournfully  behind  Avltal  Scharan- 
sky  and  Isabel  Letelier  In  their  common  ef- 
forts to  bring  their  husbands'  plights  to 
world  attention.  Each,  In  turn,  has  wound  up 
in  the  United  States,  trying  to  shock  the 
public  with  gruesome  images  and  snatch  a 
little  of  Its  influence  while  It  is  reeling  with 
pity. 

"You  may  ask  how  Its  possible  that  after 
2  >  2  years,  my  husband  continues  to  be  held, 
after  all  the  International  requests  for  his 
release,  and  after  a  military  court  has  ruled 
that  he  Is  Innocent  of  any  connection  with 
the  terrorists,"  she  said  at  the  National  Press 
Club  yesterday. 

"He  campaigned  for  human  rights,  be  was 
brave  .  .  ."  she  said,  adding  the  quick  Span- 
Ish  phrases,  one  by  one.  to  the  slower  Eng- 
lish efforts  of  her  translator.  She  urged  him 
on.  Interrupting,  rephrasing,  searching  the 
faces  of  her  audience  as  If  by  sheer  effort  she 
could  make  them  understand. 

The  press  conference  was  the  first  stop 
m  a  lobbying  trip  that  Included  a  meeting 
with  Pat  Derlan.  assistant  secretary  of  State 
for  human  rights  and  humanitarian  affairs, 
and  25  senators. 

After  meeting  with  Mrs.  Timerman.  Sen. 
Richard  Stone  (D-Pla.)  placed  a  call  to  her 
husband  from  the  Senate  cloakroom. 

"I  felt  It  was  worth  a  try.  because  some- 
times it's  surprisingly  easy  to  reach  Soviet 
dissidents."  he  said.  "I  had  a  10  or  15  minute 
chat  with  him — he  said  he  was  healthy  .  .  . 
and  hopeful  now." 

Rlscha  Timerman  Is  tiny  but  not  frail,  un- 
derstated m  everything  but  her  probing 
light-green  eyes.  A  patent  well-dressed  dig- 
nity reveals  a  moneyed  and  elegant  back- 
ground— so  genteel  that  she  recoils  most 
sharply  at  "the  dirt  these  guards  generate 
just  by  being  there." 

That  background — and  Its  accompanying 
visibility— so  far  has  helped  make  Jacobo 
Timerman  one  of  the  lucky  ones  In  Argen- 
tina, a  country  where  international  human 
rights  organizations  charge  that  between 
8.000  and  20,000  persons  have  disappeared. 
The  Argentine  government  recently  paved 
the  way  to  have  them  declared  legally  dead 
in  a  blunt  tactic  to  discourage  further  ques- 
tioning about  their  whereabouts.  Timerman's 
international  stature  has  surely  prolonged 
his  days,  and  has  given  his  wife  the  singular 
freedom  of  movement  to  travel  to  Washing- 
ton, where  she  was  Immediately  claimed  as 
a  symbol  In  proxy. 

The  Antt-Defamatlon  League  put  dibs  on 
her  In  New  York;  her  trip  to  Washington 
was  In  custody  of  a  Spanish-speaking  rabbi 
who  ushered  her  from  appointment  to  ap- 
pKilntment,  helping  her  delineate  the  very 
serious  situation  of  Jews  In  her  country. 

"Hay  un  cllma  que  no  es  bueno — there's 
not  a  good  climate  for  Jews."  she  said  care- 
fully. "Though  they're  not  yet  murdering 
them  In  the  synagogues.  .  .  ." 

True,  charges  that  Timerman  Is  a  Zionist 
have  probably  not  helped  his  case.  But  It 
would  be  an  unfair  extrapolation  to  reduce 
his  case  to  one  of  sheer  anti-Semitism. 

Timerman's  house  arrest  paints  a  wider 
picture  of  the  subjection  of  a  whole  country, 
and  the  sacrlflce  of  Its  Intellectuals  and 
artists  in  a  clumsy  quest  for  political  con- 
solidation. 

When  Argentine  President  Jorge  Videla 
took  power  In  1976,  vowing  to  clean  out 
leftist  terrorists,  among  his  first  victims 
were  psychiatrists. 

A  series  of  articles  this  summer  described 
other  victims  of  the  Junta:  the  young  engi- 
neering student  and  his  baby  and  pregnant 
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wife,  kidnapped  a  year  ago.  vanished  ever 
since;  the  26-year-old  professor's  son.  im- 
prisoned for  the  past  three  years  In  a  6-by-9 
foot  cell:  the  21 -year -old  daughter  of  an 
established  lawyer,  picked  up  one  night 
three  years  ago  whUe  working  with  a  group 
of  nuns  In  a  poor  barrio  of  the  capital,  never 
beard  from  again.  .  .  .  The  Junta  has  con- 
centrated Its  attacks  not  only  on  leftists 
but  also  en  the  upper  classes,  and  the  well 
educated  In  general. 

As  for  Tlmerman.  "They  don't  have  a  case 
against  him.  they  Just  hate  eyes  searched 
harder — "exitoao — the  Washington -based 
Council  on  Hemisphere  Affairs  that  does  pol- 
icy studies  In  Latin  America. 

"He  symbolized  the  qualities  they  want  to 
purge — he  is  too  brilliant,  he  questioned 
basic  Institutions,  he  gave  hospitality  to  the 
ideas  of  pioneer  thinkers."  Bums  said. 

Although  the  government  originally  held 
Tlmerman  without  comment.  International 
pressure  eventually  forced  It  to  reveal  he 
was  being  investigated  for  "economic 
crimes."  The  alleged  crimes  were  never  offi- 
cially specified,  but  stories  In  Argentina's 
press  made  vague  references  to  Tlmerman's 
possible  association  with  the  then-famous 
case  of  Argentine  financier  David  Gralver. 

Anxious  to  prove  a  connection  between 
Montonero  guerrillas  and  monled  intelligent- 
sia that  supported  the  government  the  mili- 
tary overthrew,  the  military  announced  that 
Gralver.  who  by  then  had  been  killed  In  & 
plane  crash,  had  been  the  Montonero  finan- 
cial adviser. 

Many  were  arrested,  few  were  officially 
charged  and  even  fewer  were  convicted — all 
In  secret  trials  without  public  representation 
of  evidence — in  the  much  ballyhooed  case. 
Tlmerman  knew  many  of  them  and  the  gov- 
ernment did  not  like  Tlmerman.* 


THE  RELEASE  OF  JACOBO 
TIMERMAN 

•  Mr.  LEVTN.  Mr.  President,  it  is  with 
great  pleasure  that  I  join  my  colleagues 
in  taking  note  of  the  release  by  Argen- 
tine authorities  of  Jacobo  Timerman. 
Mr.  Timerman,  one  of  Argentina's  lead- 
ing journalists,  was  the  editor  and  pub- 
lisher of  the  major  newspaper  La  Opin- 
ion, imtil  he  was  abruptly  kidnapped  and 
imprisoned  in  April  of  1977.  Not  only 
was  Mr.  Timerman  never  accused  for- 
mally of  any  crime  but  he  was  in  fact 
exonerated  by  a  military  court  of  the 
charge  of  associating  with  subversive 
elements,  a  charge  which  was  never  of- 
ficially made.  In  April  of  1978,  Mr. 
Timerman  was  released  from  prison,  but 
was  transferred  to  house  arrest,  in  which 
situation  he  remained  until  yesterday. 

Last  week  the  Argentine  Supreme 
Court  ordered  Mr.  Timerman's  release, 
and  yesterday  he  was  placed  aboard  a 
flight  to  Rome  and  given  an  Israeli  visa. 
Mr.  "nmerman  is  an  ardent  Zionist,  and 
had  expressed  quite  clearly  in  the  past 
his  desire  to  emigrate  to  Israel,  where 
his  wife  and  children  are  already  living. 

Mr.  President,  the  history  of  Mr. 
Timerman's  abusive  treatment  by  the 
military  government  of  Argentina  is 
cause  for  great  concern,  but  also  some 
small  hope.  His  case  is  distinguished 
from  those  of  thousands  of  other  Argen- 
tinians, who  have  also  disappeared,  many 
never  to  reappear,  only  by  his  outstand- 
ing prominence  as  a  journalist,  and  by 
his  Zionist  commitment.  He  is  more  for- 
tunate than  many  other  Argentine  citi- 


zens who  remain  in  prison  or  the  thou- 
sands who  have  disappeared,  probably 
forever. 

The  glimmer  of  hope  which  emerges 
from  Mr.  Timerman's  tragic  story  is  the 
fact  that  the  release  comes  only  days 
after  the  Inter-American  Human  Rights 
Commission  ended  a  visit  to  Argentina 
to  investigate  allegations  of  human 
rights  violations.  Of  course,  it  is  impos- 
sible to  know  for  certain  what  connec- 
tion exists  between  that  visit  and  Mr. 
Timerman's  release.  But  the  juxtaposi- 
tion of  events  does  engender  some  op- 
timism that  international  pressure, 
judiciously  applied,  has  had  an  effect 
upon  the  Government  of  Argentina,  and 
that  if  we  continue  to  exert  pressure  on 
that  and  other  governments,  in  appro- 
priate ways,  to  remedy  human  rights 
atrocities  of  this  magnitude,  that  we  may 
see  some  progress,  and  may  help  to  win 
other  victories  for  the  Timermans  of 
this  world. • 


ORDER  FOR  THE  RECOGNinON  OF 
CERTAIN  SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  prayer  and  after  the 
Journal  has  been  approved.  Mr.  Hum- 
phrey be  recognized  for  not  to  exceed  15 
minutes;  Mr.  Baker  be  recognized  for 
not  to  exceed  15  minutes;  and  I  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Mr.  De- 
CoNciNi  precede  Mr.  Humphrey  in  the 
sequence  of  orders  for  the  recognition  of 
Senators  tomorrow  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:15  a.m.  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
the  orders  for  the  recognition  of  Sen- 
ators tomorrow  there  be  a  brief  period 
for  the  transaction  of  routine  morning 
business  not  to  exceed  10  minutes  and 
Senators  may  speak  therein  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  PROCEED  TO  CONSIDER- 
ATION OF  HOUSE  JOINT  RESOLU- 
TION 404  TOMORROW 

Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent. I  ask  unanimous  consent  that  at 


the  conclusion  of  routine  morning  busi- 
ness tomorrow  the  Senate  proceed  to 
the  consideration  of  the  continuing 
resolution.  House  Joint  Resolution  404. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object. 
I  reserve  only  for  the  purpose  of  telling 
the  majority  leader  that  as  far  as  I  can 
ascertain  that  course  of  action  is  cleared 
on  this  side.  We  have  a  number  of  Mem- 
bers who  have  indicated  their  strong 
preference  for  beginning  this  measure 
as  soon  a.s  possible  proceeding  as  rapid- 
ly as  possible.  And  I.  in  conversation 
with  the  majority  leader,  understand 
that  we  will  come  in  fairly  early  to- 
morrow morning. 

Mr.  ROBERT  C.  BYRD.  9:15  a.m. 

Mr.  BAKER.  At  9:15  in  the  morning, 
and  I  hope  we  will  proceed  as  fast  as 
we  can  with  this  measure. 

Mr.  ROBERT  C.  BYRD.  We  should  be 
able  to  get  to  the  resolution  by  quar- 
ter after  10. 

Mr.  BAKER.  I  am  willing  on  my  part 
to  waive  our  standing  order  time  in  the 
morning  if  that  will  help. 

Mr.  ROBERT  C.  BYRD.  It  is  already 
done,  and  I  did  it  after  having  talked 
with  the  distinguished  minority  leader. 

Mr.  BAKER.  I  thank  the  distinguished 
majority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  before  we 
continue.  I  wish  to  ask  to  recover  about 
5  minutes  of  the  standing  order  time  in 
the  morning  to  make  certain  remarks 
that  I  have  neglected  to  make. 

Mr.  ROBERT  C.  BYRD.  Yes. 
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ORDER      REDUCING      LEADERSHIP 
TIME  TO  5  MINUTES  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  of  the  two  leaders  on  tomorrow  be 
reduced  to  5  minutes  each  and  that  the 
orders  for  the  recognition  of  Senators 
then  follow  on. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


ORDER   TO   HOLD   H.R.    5380   AT 
THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  5380. 
the  continuing  authorization  for  the  De- 
partment of  Justice,  be  held  at  the  desk 
when  it  is  received. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  according  to  the  provisions  of 
the  previous  order  until  9:15  a.m.  in  the 
morning. 

There  being  no  objection,  the  Senate 
at  5:28  p.m..  recessed  until  tomorrow, 
Thursday.  September  27,  1979.  at  9:15 
a.m. 


Executive  nominations  received  by  the 
Senate  September  26,  1979 : 

In   tihe   Aib   Force 

The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  In  the 
Reserve  of  the  Air  Force  under  the  provisions 
of  Section  593(a)  Title  10  of  the  United 
States  Code,  as  amended: 

LINE    OF    THE    AIR    FORCE 

To  be  lieutenant  colonel 
MaJ    Wiley  R.  Ashley.  Jr..  424-50-8919. 
MaJ.  James  A.  Ahrens.  518-46-7986. 
MaJ.  James  C.  Baker.  534-34-8839. 
MaJ.  William  L.  Ball.  503-48-0926. 
MaJ    John  D.  Bartrug.  447-30-5784. 
MaJ.  Gerald  N.  Biggs,  302-28-5542. 
MaJ.  Julian  Black.  248-58-4750. 
MaJ.  William  R.  Canlno,  432-72-8013. 
MaJ    Dennis  J.  Cnrlstman,  491-20-2809. 
MaJ.  Larry  L.  Clark,  356-30-8271. 
MaJ.  Thomas  D.  Clemens.  518-40-4967. 
MaJ.  Petei  K.  Culhane.  048-30-3894. 
MaJ.  Paul  R.  Desforges,  032-30-9332. 
MaJ.  Richard  L.  Drlnen.  526-48-4448. 
MaJ.  DuWayne  A.  Ebercowskl.  501-38-2586. 
MaJ.  Grant  O.  Epler,  020-28-5651. 
MaJ.  Raymond  N.  Fitzgerald.  049-28-3434. 
MaJ.  David  S.  Graben.  501-34-7151. 
MaJ.  William  P.  Hagoplan.  555-54-4205. 
MaJ.  Richard  J.  Hart,  025-30-0821. 
MaJ   R  Clark  Hlgglns,  225-52-7138. 
MaJ   Roy  E.  Horton,  578-46-2913. 
MaJ.  David  P.  Howard,  576-36-7735. 
MaJ.  Ted  L.  Howell,  428-56-2231. 
MaJ.  William  A.  Hunzeker,  526-46-2400. 
MaJ.  Larry  L.  Leach,  519-42-6534. 
MaJ.  Lawrence  J.  McCarthy.  022-32-4626. 
MaJ.  Marlnus  M.  Opltz,  542-32-5955. 
MaJ  Jasper  E.  Patterson,  440-38-0125. 
MaJ.  Alvln  P.  Perlman,  042-28-2292. 
MaJ.  William  H.  Phillips,  265-56-3520. 
MaJ.  Lawrence  W.  Reedy,  179-30-1294. 
MaJ.  Carl  D.  Scrivener.  025-28-9493. 
MaJ   Francis  D.  Searcy,  Jr..  267-32-9282. 
MaJ.  Edward  L.  Sharp,  310-44-0911. 
MaJ.  John  R.  Shurley,  in,  248-56-6114. 
MaJ  Craig  E.  Shuler,  509-36-1249. 
MaJ.  Joe  S.  Smith,  254-56-2610. 
MaJ.  Jeffrey  M.  Snyder,  057-30-4073. 
MaJ.  Herbert  J.  Spier.  Jr..  306-44-9089. 
MaJ.  Oeraid  T.  Stack.  Jr..  483-34-4607. 
MaJ.  James  E.  Thomey.  431-62-2021. 
MaJ.  Glen  W.  Van  Dyke.  527-46-9271. 
MaJ.  Rishel  C.  Walker.  232-32-4003. 
MaJ.  Ernest  R.  Zulck.  Jr..  549-46-3888. 

CRAPUUN 

MaJ.  George  D.  McCurdy.  169-26-7705. 
MaJ.  Arthur  J.  Perrault,  041-30-0960. 
MaJ.  Warren  R.  Solberg,  180-30-6589. 

MEDICAL   CORPS 

MaJ.  Cleo  P.  Coles.  Jr.,  260-58-9764. 
MaJ.  Peter  H.  Goldman,  211-34-5087. 
MaJ.  James  M.  Hurley,  527-38-7848. 
MaJ  James  P.  Norbeck,  503-36-0936. 
MaJ.  Jack  H.  Oak.  478-42-1800. 
MaJ.  Larry  R.  Williams.  253-56-9546. 

MEDICAL  SERVICE  CORPS 

MaJ.  Gordon  A.  Egelseer.  387-30-9833. 
In  the  Armt 

The  following-named  officers  for  promotion 
In  the  Army  of  the  United  States,  under  pro- 
visions of  title  10.  United  States  Code,  section 
3442  and  3447: 

DENTAL    CORPS 

To  be  colonel 
AUor.  John  E..  413-78-6348. 
Arroyo.  Pranotaco,  582-80-7227. 
Axlnn.  Sherman,  128-26-2260. 
Baggs.  Gary  A..  626-46-1539. 
Balserak.  Robert  J.,  176-30-3093. 
Battle,  Lucius  W.,  257-64-2842. 
Belasco,  John  R..  042-24-6906. 
Bernler.  William  E.,  368-38-8336. 
Biven.  Glenn  M..  576-32-3416. 


Blaho.  Daniel  M.,  162-28-7102. 
Bouriand.  Thomas  D..  461-42-6777. 
Boyer,  Kenneth  H..  199-20-B720. 
Brady,  Robert  E.,  040-30-9083. 
Braun.  Edward  8..  203-28-6110. 
Brown.  George  O.,  389-38-9037. 
Brown.  Richard  T.,  395-34-7877. 
Brunner,  David  G.,  280-34-1326. 
Campbell,  Larry  D.,  449-58-1339. 
Carpenter,  WlUlam,  182-32-6891. 
Coleman.  Alfred  E..  402-46-5796. 
Cupero.  Hamll  M.,  437-60-7994. 
Dalzell,  Daniel  P.,  378-34-4307. 
Davlsson,  Nelson  M.,  314-38-5996. 
Duet,  WlUlam  J..  436-56-8632. 
Eaton.  John  D..  461-62-6526. 
Edlngton.  Ernest  M..  410-58-8263. 
Elllnger,  Harley  A.,  300-32-6446. 
Ellis,  Herman  B.,  429-66-5501. 
Fagourl.  Edward  L..  106-28-7461. 
Grlswold,  WlUlam  H.,  152-26-9928. 
Guess,  Kenneth  D..  410-64-7712. 
Hagerman,  Jerry  T..  627-42-7599. 
Hahn,  Eltel  H..  469-48-6666. 
Hansen,  Carl  A.,  327-30-4575. 
Hatch,  Edward  A.,  404-60-2292. 
Hays.  Granvll  L.,  511-32-8041. 
Henry,  Samuel  W.,  451-64-3922. 
Herrmann.  John  W..  052-34-8299. 
Hickman,  William  B..  287-32-2989. 
Hobaugh,  Don  C,  170-30-0468. 
Holden,  Richard  C.  569-34-3914. 
Ishimura.  Samuel  M..  575-34-2111. 
Jacobs.  Richard  C.  131-28-8779. 
Johnson,  Baxter  E.,  191-28-9049. 
Johnson.  Timothy  M..  065-30-8590. 
Kazlusky,  Joseph  B.,  386-34-2066. 
Kempf.  Kenneth  K.,  605-44-6696. 
Kenlgsberg,  Herbert,  131-30-2284. 
Kimbrough,  William.  460-68-1257. 
Kirk.  George  A.,  381-36-1988. 
Kotwal,  Kekl  R..  423-58-3625. 
Krler,  Paul  W..  398-34-9061. 
Laduzenskl,  Eugene.  017-30-6894. 
Larr.  Edwin  T.,  248-60-2083. 
Latta,  George  H..  493-34-0926. 
Leahy,  Robret  E..  096-30-8668. 
Lebeau.  Paul.  Jr..  437-52-6856. 
Lewis,  Marlln  R.,  392-30-2797. 
Lyon.  Robert  E.,  194-28-0759. 
Masterson,  Martin  P.,  283-32-9087. 
Matlch.  Joseph  A..  639-32-2951. 
Maupin,  Clay  C.  361-30-3279. 
Mayotte,  Richard  V..  375-34-0083. 
McCoy.  Clark  H.,  445-40-8363. 
McCuUoch,  WlUlam,  471-44-O603. 
McFatrldge,  John  J.,  381-32-1363. 
Merrltt.  Ezra  A.,  259-44-4442. 
Mills,  Donald  E.,  458-56-8594. 
O'Connell,  Wallace  J..  388-34-4861. 
O'Connor,  Randolph  P..  418-40-0203. 
Olive,  Kenneth  A.,  426-62-8961. 
Peak,  Benson  W..  419-60-6302. 
Peters,  Donald  D.,  517-46-2371. 
Pompura,  John  P.,  271-28-8698. 
Porst.  Edward  A.,  018-30-1898. 
Provant.  Deblert  R..  619-36-3979. 
Reddin.  James  B..  290-30-2607. 
Redmond,  Hlght  S..  242-52-3370. 
Roth.  Neal  A..  173-30-1298. 
Salem,  John  E.,  210-28-9090. 
Santa.  Edward  A.,  263-60-6611. 
Schreck.  Gerald  O..  486-26-7468. 
Shaffer,  Edward  L..  236-52-5785. 
Shlmer.  Tommy  W.,  314-38-5902. 
Shulskl.  Fred  P.,  159-32-6904. 
Spano,  Donald  M..  126-30-9498. 
Tempel.  Thomas  R..  523-46-2996. 
Thelsen.  Frank  C.  271-36-1032. 
Thompson,  David  A.,  426-84-9324. 
Tlsot,  Frederick  J..  160-30-6466. 
TortoreUl.  Alfred.  096-30-5823. 
Traweek.  Prank  C.  450-68-6766. 
Tsaknls.  Peter  J..  292-30-0066. 
VlUacara.  Alfred  A..  078-24-6798. 
Ward,  James  P..  402-48-8714. 
Webster.  Robert  C.  673-62-1576. 
Wehmeyer.  Thomas  E..  396-34-7238. 
Welsh.  Stephen  L..  409-60-6466. 


Whitbeck,  Peter,  026-28-7830. 
White,  John  C,  399-26-9662. 
Woody.  Ronald  D.,  385-34-1927. 
Zurek.  Dennis  J..  341-34-2060. 

DENTAL   CX>RPS 

To  be  lieutenant  colonel 
Aaron,  Oeraid  B.,  494-60-0173. 
Adams.  Abram  E.,  261-76-2032. 
Amsberry.  William  E.,  668-64-4929. 
Baer,  Charles  H.,  234-74-2589. 
Becbtold.  WUllam  A.,  566-70-9575. 
Bergstrom.  Thomas  N.,  482^54-5348. 
Bogart.  Marc  D.,  066-32-7423. 
Boody,  Curtis  J.,  498-48-1063. 
Boyd.  Douglas  B..  516-46-0736. 
Canlnocummings.  Manuel.  582-98-6397. 
Carter.  William  J.,  612-46-2644. 
Cavaness,  George  R.,  343-28-3408. 
Childress,  Robert  L..  476-50-3274. 
Codd,  Joseph  D.,  642-46-2425. 
Coogler.  Arthur  C,  248-76-«281. 
Craig,  James  A..  108-38^778. 
Dele,  Robert  A..  521-68-7281. 
Deltrlck.  George  H..  632-46-5994. 
Dennis.  David  A.,  419-64-3469. 
Dewald,  Ernest  J.,  062-38-3061. 
Dlxey,  Robert  J..  632-46-6722. 
Dlzon,  James  D.,  406-68-5112. 
DrobotlJ,  Ellas,  162-38-5487. 
Dunn,  Rex  M.,  485-62-5991. 
Emerson,  Matthew  S.,  272-3S-2186. 
English,  Jeryl  D.,  585-03-9964. 
Faclus,  Peter  H.,  078-34-4150. 
Poerster.  Ulrlch.  393-44-5296. 
Gary,  John  J.,  079-36-0615. 
Oluhm.  David  P..  289-42-9066. 
Godat.  Ronald  P.,  438-64-3030. 
Harris.  Jordan  H.,  266-78-6845. 
Haught.  Stephen  R..  610-46-7848. 
Hoffman,  Leonard  A.,  669-60-0321. 
Hondrum,  Steven  O.,  626-66-0936. 
Hopkins,  Richard  W..  190-36-8360. 
Hudson.  Dean  A..  458-72-2067. 
Inouye,  Kenneth  K.,  556-72-3266. 
Jordan,  Robert  D..  354-40-3558. 
Kaelke.  Kerry  J..  487-54-3093. 
Kahn.  Itobert  C.  264-52-0365. 
Keller.  David  L..  618-44-8922. 
Kllnger,  Brent  J.,  306-60-8841. 
Larson,  Randall  R..  269-40-7368. 
Law.  Douglas  B.,  637-46-2620. 
Loers,  Wayne  W..  508-56-8343. 
Maastricht,  Richard.  388-44-^4488. 
McArthur,  David  L..  585-09-3836. 
McCartney,  John  W..  089-34-0289. 
McDowall.  John  W..  266-62-8140. 
McElmurry,  Ralph  E.,  444-46-9576. 
Meade,  Francis  J.,  376-48-0642. 
Meyer.  Kamp  R..  604-44-4041. 
Meyers,  Charles  E.,  560-60-4634. 
Newhouse,  Rlcney  P..  540-60-7630. 
Noe.  Paul  E.,  605-58-6039. 
Noone.  Robert  V..  355-38-8376. 
O'NeUl.  Larry  J.,  540-52-3812. 
Oxford.  Robert  L..  443-36-0928. 
Petersen.  Robert  O..  391-48-3626. 
Pfilpsen.  Ronald  P.,  501-48-1982. 
Plack,  WUllam  P.,  213-46-0113. 
Powers,  WUllam  J..  087-40-8572. 
Prucha,  Dan  M.,  272-42-0124. 
Ranz,  Allan  N.,  346-4O-0784. 
Rlverahldalgo,    Francisco,    583-12-6717. 
Rossmann,  Jeffrey  A..  477-60-6782. 
Saddorls.  Reginald.  534-46-3873. 
Sharbo.  Paul  W..  484-50-8877. 
Shire.  Lawrence  H.,  197-36-5764. 
Smith,  Ben  E..  410-74-6338. 
Solomson.  Ronald  D..  041-38-0730. 
Spahn,  Robert  G..  448-43-6262. 
Stalker,  WlUlam  H..  311-44-1116. 
Taylor.  Steven  E.,  304-48-8043. 
Weller.  Rodger  N..  248-76-3367. 
Wenger.  James  S..  664-68-9694. 
Wlthrow.  Gene.  411-68-2548. 
Wong.  Marston  K.  S..  563-68-3129. 
Woodruff,  Frederic  B..  265-72-4168. 
Zwelg.  John  E..  359-40-2396. 
Zwolensky.  John  R..  378-46-8876. 
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MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

Jones.  Lewis  M.,  462-62-9145. 

Simpson.  Oordon  T..  410-54-3408 

Tlbbetts,  Karl  A..  043-3O-1780. 

The  foUowlng-named  officers  for  promo- 
tion In  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  title  10, 
United  States  Code,  sections  3284  and  3298: 

ARMY    PROMOTION 

To  be  first  lieutenant 
Carter.  Robert  D..  319-50-5905. 

IM  THE  Armt 
The  following- named  persons  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States,  in  the  grade  specified,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3283  through  3294: 

To  be  major 
Borchert.  Uoyd  D..  441-44-2219. 
Burkholders.  Boyd  B..  558-60-4671. 
Canyock.  John  G.,  052-32-3370. 
Cohen.  Morton  S..  524-42-1715. 
Fernandez.  Erik.  281-36-9945. 
Georgecink.  Robert  S..  059-32-4243. 
George.  Robert  C,  152-28-4997. 
Hicks.  Walter  G..  244-58-7576. 
Johnston.  Marion  L..  265-60-6659. 
Lane.  Charles  D..  496-46-7488. 
Lloyd.  Michael  T..  519-46-4736. 
McDanlel.  Lyndon  P..  462-68-7844. 
Sneed,  Robert  L.,  525-88-6561. 
Stewart.  Harry  E..  Ill,  251-48-2134. 
Sweeney.  Russell  W.,  Jr.,  289-36-5824. 
Tlnsman.  Robert  B..  221-24-2687. 
Ward.  William  L..  033-28-3060. 
Williams.  Donald  L..  451-46-6476. 
Wilson.  Thomas  A.,  233-58-1292. 

To  be  captain 
Altkenhead,  Edward  A..  473-58-5679. 
Anastaslo.  Michael  A..  040-36-8194. 
Anderson.  Michael  L.,  570-68-2025. 
Anderson.  Michael  R..  265-72-6039 
Argerslnger,  Steven  J..  089-36-6127. 
Arnold.  Norman  P..  Jr..  530-30-7592. 
Avent.  Julian  G..  264-60-9776. 
Ayscue.  John  A..  238-72-5735. 
Bablcke,  Robert  G..  Jr.,  088-36-6915. 
Raggett,  Judson  B..  248-78-1483. 
Baker,  Robert  Y.,  Jr..  278-44-1695. 
Barber.  George  P..  402-72-3683. 
Bauer.  Roger  P..  521-60-8980. 
Bedard.  Dennis  B..  047-32-6449. 
Benjamin.  Richard  D..  559-56-2127. 
Berger.  Pred  M..  142-38-1266. 
Betts.  Donald  W..  070-38-7698. 
Blindauer.  Denis  M..  503-60-2,'>65. 
Block.  Bruce  A..  506-54-7188. 
Booher,  Richard  H.,  383-44-5920. 
Booth.  Edwin  L.,  Jr..  466-68-0538. 
Bowen.  Lester  R..  Jr..  021-34-4610. 
Bowling,  Jerry  H  ,  424-60-3303. 
Bowra,  Kenneth  R.,  065-40-1105. 
Brackenridge.  Lloyd  J..  449-68-7563. 
Brazzeal.  Richard  T..  260-72-8616. 
Brown.  Aaron  P..  II.  464-68-6328. 
Brown.  Barney  S..  458-70-6107. 
Burky.  Robert  P..  268-42-6168. 
Burkhardt.  Robert  W..  300-46-0528. 
Bush.  Robert  P..  358-32-7424. 
Buthome.  Nell  R..  441-54-5285. 
Calvaresi,  Salvatore  P..  206-32-7906. 
Campbell.  Charles  J..  17»-38-5502. 
Cannon.  James  C.  387-44-1772. 
Cary.  Richard  D..  311-52-2320. 
Chambless,  James  R..  459-74-6515. 
Childress,  Richard  V.,  241-70-2537. 
Clagett.  David  C,  558-72-0764. 
Clark.  Robert  A..  515-48-8300. 
Clawson,  William  R..  267-78-0995. 
Clontz,  William  R..  244-76-2607. 
Cordell,  EUiott  W..  113-40-3110. 
Cordero,  VirgU  N.,  576-44-1634. 
Corliss,  Robert  J..  005-50-7309. 
Correll,  James  H..  n.  241-78-1264. 
Cousins.  WUliam  R..  III.  223-52-4047. 
Cox,  Charles  C.  295-44-8979. 


Cox.  Dennis  W..  230-66-4387. 
Crosby,  John  W..  305-44-1323 
Culbreth.  Roy,  Jr.,  267-66-1080. 
Cdbik.  John  D..  189-34-4526. 
Davis,  Glenn  E.,  434-64-3433. 
Davis,  Gregory  M.,  239-68-3666. 
Dean.  David  A..  313-48-6819. 
Debay.  John  P.,  377-46-2263. 
Donnan,  Edward  P.,  Jr.,  094-32-2240. 
Donnellan.  Robert  P..  019-30-1649. 
Downing.  Gary  D..  518-52-2161. 
Dragg.  Donald  R..  446-46-2329. 
Dunigan,  John  P..  554-62-0451. 
Dunn.  Michael  W.,  479-62-3268. 
Esposito.  Thomas  J..  144-40-6859. 
EssUnger,  John  A..  569-70-4000. 
Eubanks,  Rayford  M.,  452-76-4037. 
Everson.  Randolph  L..  465-66-1219. 
Fiesl,  Terrance  J.,  517-44-8502. 
Finnegan,  Thomas  M.,  094-34-3601. 
Flournoy.  John  H..  Jr..  258-62-2380. 
Forster,  John  R.,  542-54-7107, 
Gallagher,  Edward  G.,  II,  528-58-7710. 
Gibson.  Charles  W.,  333-3&-5397. 
Gill,  Arthur  J..  504-52-3790. 
Gillison.  William  R.,  444-46-1721. 
Graham.  Prank  S..  543-48-0414. 
Griffith,  John  S.,  513-46-5037. 
Grogan,  Jack  H.,  Jr.,  449-70-4170. 
Grube,  Uwe  A.,  554-54-9634. 
Hakes,  David  H..  363-42-6946. 
HaU,  David  L.,  558-64-8898. 
Hansen,  Thomas  A.,  483-54-3914. 
Harris.  Kenneth  L..  149^2-2161. 
Harrison,  Ronald  H.,  280-38-1135. 
Hendon.  Woody  M.,  237-74-7538. 
Herres.  Fred  W.  in.  009-40-3922. 
Hodges.  Edwin  M.  Jr..  256-70-9669 
Holt.  Maxie  G.,  450-74-4436. 
Hunter,  Melvin  E,,  102-40-3740. 
Ingersoll,  George  T..  422-56-4838. 
Jarrard.  James  M..  310-52-4757. 
Jaster.  Bert  E..  500-48-6875. 
Jenning.  Michael  K.,  532-40-1876. 
Kaplan.  Jack  Jr..  350-38-8831. 
Keel.  Colon  J.  Jr..  256-64-7882. 
Kenehan,  Douglas  J.,  285-46-6648. 
Keppel.  John  S..  487-40-4434. 
Kim.  Theodore  Y..  034-36-2835. 
Kinder.  Stephen  P..  153-40-8213. 
Kore.  Stephen  G.,  535-40-9615. 
Kurtz,  James  H..  565-74-8929. 
Kuykendall,  James  M..  422-62-3063. 
Lago.  Gregory  R..  043-36-8002. 
Langendorf.  Mark  W.,  585-16-4655. 
Leach.  Daniel  R.,  511-48-6852. 
Lee,  Frederick  G.,  426-92-1047. 
Lester.  Richard  A..  257-82-1160. 
Leyde,  Vernon  R.,  537-38-2948. 
Litzler.  James  P..  388-42-9983. 
Longenecker.  Vickie  S..  514-52-2229. 
Lucas.  Michael  A.,  553-60-1022. 
Lyle.  Gregory  K..  178-38-2504. 
Madsen.  Ray  E.,  529-70-3557. 
Marsh.  Edward  H..  206-34-3298. 
Maude.  Timothy  J.,  312-48-3591. 
McCarthy,  Gerald  J.,  511-44-8295. 
Mccormick.  Arley  H.,  492-46-5376. 
McDuffle.  John  M.,  267-94-7976. 
McElwee.  Jerry  W..  317-50-3796. 
McRae,  John  L..  416-64-6009. 
Melville.  Edmond  K..  222-36-4855. 
Merkel.  Charles  E.,  Jr..  099-34-5483. 
Milam.  Kardyn  B.,  567-72-2665. 
Mitchell,  Robert  E.,  406-62-2213. 
Mitchell.  Rodney  B..  521-76-0461. 
Morehead.  Ronald  W..  404-56-7531. 
Morris.  Wayne  H..  411-66-7558. 
Murnock.  Donald  C,  385-44-6669. 
Nell.  Theodore  W..  249-70-6740. 
Nelson,  James  P.,  503-56-1281. 
Nelson,  Michael  A.,  303-48-5965. 
Neuendorf,  Stephen  J.,  485-60-5007. 
NIedrlnghaus.  Larry  C.  495-42-1365. 
Nowak,  Eugene  D.,  396-48-2779. 
O'Connor,  Peter  R.,  039-28-4126. 
Paini,  William  J.,  154-36-2692. 
Palarlno.  Rosarlo  N..  082-36-7791. 
Pascoe,  Michael  C,  649-72-9867. 


Pate,  Terry  S.,  408-80-4152. 
Pelkey,  Francis  G.,  054-42-9558. 
Pelton,  Johnny  R..  465-82-7750. 
Perry,  Susan  P..  329-42-3892. 
Petri,  Jack  M.,  399-42-5932. 
Potts,  Gregory  P.,  293-46-9840. 
Pryor.  Charles  W..  334-34-4236. 
Quain.  Dean  P.,  527-82-0765. 
Quirk,  John  H.,  095-36-1087. 
Raines.  Samuel  C,  463-66-6586. 
Ramey,  Frank  L.,  Jr.,  259-74-2180. 
Rapier,  Stephen  L.,  274-42-7054. 
Raymond.  Philip.  005-38-1566. 
Reed.  Arden  M..  440-44-1974. 
Remencus.  Brooks  E.,  335-34-4491. 
Resau,  Thomas  W..  213-60-2167. 
Reyna.  Martin.  452-66-1465. 
Ribaudo.  Theodore  N.,  151-32-0877. 
Richards.  Bruce  W.,  Sr.,  157-32-0703. 
Rieger.  Bernd  K..  180-38-8023. 
Rivera.  Collazo  Felix.  581-66-8942. 
Roberts.  Hayward  B..  416-60-3674. 
Rouse,  Gladston  E..  Jr..  244-76-2847. 
Rowe.  Michael  B  ,  365^  42-6343. 
Roy,  Richard  N.,  267-66-7351. 
Ruf,  David  R..  404-62-2378. 
Rusciolelll.  Philip  C.  171-36-2960 
Ryan,  Dennis  M.,  265-64-1809. 
Savage,  Dennis  M..  561-64-1417. 
Schaner.  Theodore  L..  219-48-1898. 
Schenck.  Alfred  A..  245-78-6180. 
Schucht.  Larry  P.,  498-42-9641. 
Seligman,  Arnold  L..  261-62-6408 
Seltzer,  Robert  N.,  415-72-4624. 
Semenec.  Michael,  Jr.,  143-36-7480. 
Sherman.  Jay  K.,  175-36-2074. 
Shuey.  Dan  A  ,  188-38-8548. 
Silver.  Irvin  E..  234-66-8121. 
SJue.  Christopher  S..  501-52-0900. 
Slade,  Jimmie  L.,  246-70-1475. 
Sleight.  Theron  L..  518-44-4350. 
Sloane,  William  N.,  206-34-4416. 
Small,  Harry  C,  Jr..  450-72-9522. 
Smith.  Alan  M..  566-70-6286. 
Smith.  Stephen  L..  452-90-9048. 
Sowa.  Peter  W..  418-58-9771. 
Spencer.  Ronald  M..  240-74-9956. 
Stafford.  Willard  H..  Jr.,  430-76-6160. 
Standifer,  Leroy,  413-60-5759. 
Stokely.  Richard  R..  120-36-3278. 
Stout.  Donald  E  .  Jr..  557-68-5981. 
Stuler.  Charles  R.,  Jr.,  262-62-5103. 
Sullivan.  Mark  S..  521-60-5406. 
Sutton.  Harold  L..  252-70-5276. 
Talbott.  David  L..  485-56-7072. 
Taylor.  Emmett  L..  421-52-9865. 
Thomas.  James  A..  Jr..  460-74-2545. 
Thompson.  Lee.  109-32-6134. 
Thompson.  Marvin  D.,  511^6-1311. 
Toal,  Michael  J.,  153-42-8636. 
Tom.  Jeffrey  G.  P..  575-46-0066. 
Trautner.  EKinald  L..  287-38-5126. 
Trevino.  Visente  V..  466-52-4002. 
Tripp.  Bruce  M.,  045-36-0966. 
Turnage.  Larry.  259-68-8857. 
Tyson.  Joseph  M..  242-72-8711. 
Vinson.  Donald  E.,  245-80-6150. 
Waite.  Charles  D..  495-40-3587. 
Walker.  Larry  B..  408-82-9053. 
Wallace,  William  J.,  344-34-3613. 
Walterhouse,  Douglas  D..  248-78-4373. 
Warnhoff.  Gary  D..  496-44-9933. 
Weeks.  Waylon  L..  421-46-7902. 
Weems.  Dewey  L..  408-80-5081. 
Weir.  Walter  G..  154-36-6448. 
Welsh.  Kenneth  L..  545-64-4312. 
Whelan.  James  L..  510-52-4811. 
Whittle.  Charles  E..  273-40-0873. 
Whyte.  Timothy  M.,  499-54-7750. 
Wlcklander,  Eugene  R..  462-72-2704. 
Wiedewitsch.  Jerry  L.,  501-66-5377. 
Williamson,  John  S..  631-42-6721. 
Worrell.  Richard  D..  636-38-2136. 
Worsham.  Lushene  M..  467-68-2646. 

To  be  first  lieutenant 
Aldridge.  George  E..  410-78-0517. 
Armstrong.  Gordon  M..  369-46-4776. 
Arrlngton,  Collin  E.,  096-46-1000. 
Balcazar,  Patrick  J.,  685-62-9367. 
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Blerle,  Richard  T.,  276-64-3801. 
Blanchard,  Christopher  J.,  667-78-0618. 
Bowldowicz,  Peter  M.,  161-40-3551. 
Bracket,  Michael  L.,  606-62-6399. 
Brady,  Michael  J.,  221-32-8932. 
Bringman,  Robert  W.,  387-48-1001. 
Brown,  Lawrence  C,  035-34-6023. 
Brown,  Melvin,  Jr.,  449-72-8020. 
Brown,  Timothy  W.,  263-66-7624. 
Buggy.  Robert  J.,  166-42-0087. 
Cambon.  Edward  E.,  433-74-1177. 
Carnes.  Donald  J.,  Jr.,  412-88-0626. 
Cashlon,  Avery  T.,  HI,  264-06-4706. 
Cassi.  George,  064-46-0232. 
Chandler,  Kenneth  L.,  231-78-7136. 
Cheatom.  Jerry  W..  432-98-7949. 
Cllne.  Richard  A..  501-58-1640. 
Connor,  Robert  E.,  Jr.,  283-42-8696. 
Coulter,  John  A.,  m,  227-64-6114. 
Courduff.  Randall  L.,  412-86-8054. 
Cress,  Paul  D.,  098-38-6686. 
Dall,  Robert  T.,  230-66-5056. 
Davis,  Edwin  P.,  Jr.,  422-74-4029. 
Dittrlch,  James  P.,  174-44-9225. 
Edmunds,  Jeanette  K.,  166-44-9426. 
Plesher,  James  A.,  444-46-9802. 
Poresman.  Henry  J.,  Jr..  224-64-0590. 
Fundllng.  Paul  G..  467-94-1531. 
Oascard,  BCathleen  G.,  155-44-0572. 
Gillis,  John  B.,  n,  227-80-8640. 
Goodman,  Jess  L.,  Jr.,  260-88-9816. 
Gottlieb.  Arthur  J.,  585-16-9763. 
Gray.  John  J..  553-80-6265. 
Gula.  Richard  S.,  222-38-6743. 
Gurr,  Dennis  R..  529-62-9882. 
Hale,  Jerry  R.,  Jr.,  413-90-6808. 
Halloran,  William  E..  130-36-4436. 
Hammerle.  Robert  A.,  Jr..  226-76-5271. 
Harkey.  William  H.,  562-64-2465. 
Helms.  Michael  K.,  246-80-1413. 
Hensley,  Willie  L.,  438-84-0623. 
Hogan.  Michael,  050-40-8331. 
Howell,  Gall  S.,  366-56-9505. 
Huss.  John  D.,  239-66-8480. 
Hutchinson,  John  L..  498-52-0972. 
Kanleckl.  Charles  J.,  200-42-3147. 
Karcher.  Donald  J..  522-80-2392. 
Keady.  Kevin  J..  030-42-6206. 
Kelsey,  James  M.,  123-44-8338. 
Kirks,  David  J.,  213-62-6937. 
Labrecque,  Francois  R..  030-40-3416. 
Lacey.  Robert  J..  419-76-1945. 
Leonard.  Waldron  E..  Ill,  229-66-9165. 
Linn.  Dennis.  387-48-9456. 
Linn,  Michael  T..  639-44-4666. 
Lyons,  David  L.,  417-60-0604. 
Lyttle.  Deborah  S.,  312-62-0954. 
Mapstone,  Terry  L.,  082-42-6922. 
Marchettl,  Eugene  A.,  Jr..  342-42-7565. 
Martin.  Brigltte  B.,  199-48-4076. 
Mastln.  Wayne  A.,  098-42-8670. 
McAvoy.  Richard  J..  004-46-4845. 
McCord,  Robert  E.,  430-96-8545. 
McKown.  Gary  A..  229-76-9967. 
Merritt.  Janet  L..  231-72-4571. 
Mills.  David  P.,  424-74-6602. 
Moberly,  Robert  L.,  587-05-6869. 
Moore,  Lance  A.,  219-62-1883. 
Moran,  Dennis  C,  608-62-4584. 
Morris,  William  R.,  267-80-5140. 
Morrison,  Linda  L..  510-56-7581. 
Moschettl.  John  R.,  224-80-3670. 
Mulvaney,  Michael  P.,  376-50-6091. 
Musser,  John  B.,  n,  254-88-9815. 
Nagle,  John  P..  100-40-6247. 
Papas,  Tony  M..  565-84-2302. 
Parker,  Michael  L.,  044-46-6610. 
Poland,  Betty  J..  453-86-0428. 
PoUett,  Carroll  P.,  258-84-9096. 
PorcelU.  Peter  P.,  253-92-2475. 
Powers.  Ronald  K..  238-80-4190. 
Ralston.  David  C,  528-82-4648. 
Reaney.  David  W.,  557-80-1500. 
Hedfearn.  John  E..  ni.  404-64-6001. 
Reldenbach,  David  R..  312-46-9758. 
Roper,  Jane  D..  249-84-6793. 
Selgler,  Robert  D..  247-92-6959. 
Shulse.  James  D..  586-34-5917. 
Slmmeth.  Harry  G..  Jr.,  191-42-4879. 
Simmons.  HoUis  E.,  m,  573-70-6870. 
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Snelson.  William  G.,  262-82-1366. 

Speak,  Richard  D.,  490-48-0386. 

Stevens,  Jack  C,  369-68-9681. 

Stolberg.  Alan  O..  106-42-3274. 

Stratton,  Christopher  D.,  663-86-0196. 

Strlplln,  Michael  C,  262-78-0461. 

Sugg.  Parrls  M.,  230-62-6489. 

Tatum,  Lennon  A.,  IV,  263-13-0377. 

Terry,  Carol  M.,  114-40-1929. 

Torrance.  Thomas  E..  251-92-2004. 

Troutman.  Betty  R..  520-66-4625. 

Umstaedter.  Carol  L.,  587-18-3554. 

Vlllare,  Paul  R.,  034-46-8138. 

Walters.  Jimmy  L.,  443-52-6420. 

Watson.  Douglas  S..  199-44-5916. 

Weber.  Lynn  E..  484-70-3447. 

Wegmann.  Paula  M..  251-98-6076. 

Werkmeister,  James  L..  607-64-6478. 

Westwood.  John  S..  528-66-4006. 

Wldman.  Michael  A..  606-66-6091. 

Wilde,  Dennis  C,  238-86-4962. 

Williams,  Lawrence  A..  273-44-9498. 

Wondrasek.  Alan  M.,  501-46-1165. 
To  be  second  lieutenant 

Bradley,  Leslie  C.  023-42-0798. 

King.  Charles  A..  577-78-7302. 

Howery,  Jerllynn  D..  554-96-0425. 
In  the  Navt 

The  following  temporary  lieutenant  com- 
manders of  the  U.S.  Navy  for  permanent  pro- 
motion to  that  grade,  pursuant  to  title  10, 
United  States  Code,  sections  5780,  and  6791 : 

LtNX 

Abbott.  Charles  Stevenson 

Abraham,  Michael,  in 

Adams,  Merchant  Stewart 

Ackerson,  Jeffrey  Townsend 

Adams,  Steve 

Adler.  Vance  Erlck 

Affeld.  Richard  Lorman 

Alrlle.  Jack  Gibson,  Jr. 

Alderlnk.  James  Wesley 

Aldrlch.  James  Hunter,  Jr. 

Alexander,  Samuel  John 

Allen,  Lloyd  Edward,  Jr. 

Allen,  Robert  Ripley 

Allison,  Daniel  Henry 

AlUnan,  John  Chelsea,  Jr. 

Alvarez,  Joseph  Albert 

Ameel,  Frederick  Donald 

Anderson,  Gerald  Barrett 

Andrews,  Roger  Marshall 

Angelina,  Peter  Gerald 

Angstead,  Donald  Eugene 

Aranyos,  John  Richard 

Arcarl,  Joseph  Peter 

Arendt,  Steven  Maurice 

Arey,  Sheldon  Craig 
Arje,  Andrew  Coulter 
Arluck,  Richard  Michael 
Armentrout,  Charles  Edward 
Armliitrout,  Michael  Loren 
Armitage,  Charles  Edmund 
Armstrong,  Douglas  McLean 
Arntz,  Ranald  Joseph 
Arsuaga,  Miguel  Jose 
Ashby,  Gary  Lee 
Ashford,  Richard  Frederick,  Jr. 
Atchison,  Thomas  Ludwell 
Atkinson,  Harvey  Eugene,  m 
Aunchman,  Leman  John,  Jr. 
Aurand,  David  Robert 
Austin,  Gary  Lee 
Awood,  Michael 
Badger.  Richard  Lee 
Baggett,  Donald  William 
Bahr,  Stephen  Mesaer 
Bailie.  James  Matthew 
Balrd,  Leo  James  BSlchael 
Baker,  Robert  William 
Bailer.  Elmer  William 
Balling.  Chris  Mark 
Balovlch,  Nicholas  Michel,  Jr. 
Bandy.  Robert  Prank 
Bankert.  Harlan  Roland.  Jr. 
Banks.  Bruce  Christian 
Barchi,  Richard  Henry 
Bardsley.  George  Paul 
Barker,  Joseph  Henry,  ttt 


Barker,  Timothy  Lee 
Barkley,  Stephen  John 
Barnes,  John  Wlntbrop,  Jr. 
Barr,  Blchard  Wendell 
Barry,  Thomas  Joaepta 
Bartel,  Edwaxd  Donaid 
Bartholomew,  James  Clayton 
Bartley,  Archie  Lee,  Jr. 
Batcheller,  Oliver  Alden 
Batcheller,  Peter  Lyon 
Bateman,  Jamea  Harold 
Bates,  Billy  Gene 
Bates,  George  IdacNlder 
Bates,  John  "C",  Jr. 
Bates,  Kenneth  Scott,  Jr. 
Bauer,  William  Tlmmons 
Baum,  Scott  Robert 
Baumann,  Dennis  Clement 
Beachy,  John  Scott 
Beal,  Robert  Everett 
Beard,  Irvln  Edgar,  Jr. 
Beard,  Timothy  Robert 
Beattle,  David  John 
Beaver,  Edward  Arnold 
Beck,  Andrew  Conrad,  n 
Beck,  Brent  Webster 
Beck,  Melvin  Dewayne 
Becker,  Frederick  Joseph,  Jr. 
Beers.  Charles  Joseph,  Jr. 
Begble.  Albert  Joseph 
Belnbrlnk,  Jeffrey  Robert 
Reiser.  Richard  WlUiam 
Belden,  William  Ellsworth,  Jr. 
Bellsle,  Kenneith  Charles 
Bell,  James  Keith 
Bell,  William  Parmer 
Bellamy,  David  Bruce 
Benzln,  Robert  WUllam 
Berg.  Ronald  Victor 
Bergen,  Laurence  Michael,  Jr. 
Bemlng,  Ronald  Charles 
Betts,  Craig  Robert 
Biellckl.  Dennis  James 
Bier.  Gary  Lanar 
Blggerstaff.  Ronald  Owen 
BlU,  David  Spencer,  HI 
Blller,  Charles  John 
Blrchmler.  Charles  Orland 
Bird.  Walter  Dennis 
Blrkmaler.  William  Bradford,  Jr. 
Blsh<^,  Ernest  Frank 
Blxler,  Paul  Woodruff 
Black,  Harold  David 
Blair,  Dennis  Cutler 
Blakeney,  James  Houston 
Blanchard.  Frank  Medford,  Jr. 
Blanklnship.  Leslie  Scott 
Blocksom.  Roland  Daly.  Jr. 
Boaz,  Lowell  David 
Bodle,  Jeffrey  George 
Boennlghausen.  Roger  Paul 
Bogglo.  John  Martin 
Bokesch.  WUllam  Michael 
Bone,  "ITieron  Carl 
Booth.  Gregory  Seeley 
Borlch.  Michael  Stephen 
Bortz,  Richard  Vaughan 
Bouck,  Dudley  Charles 
Bourland.  Harry  Raymond,  in 
Bowen.  James  Leroy 
Bowenkamp.  Robert  Donald 
Bowers.  William  Raymond 
Bowler,  Roland  Tomlln  Evans,  in 
Bowles,  Hugh  Conrad 
Bowman,  Prank  Lee 
Boyce.  Brian  Francis 
Boyd,  Gerald  Glenn 
Boyd.  John  Stuart 
Boyd,  Robert  Michael 
Boyer.  Robert  Frank 
Boynton.  Robert  William,  Jr. 
Brandenburger,  Robert  Bruce 
Branum.  Richard  Cline 
Breagy.  Thomas  Joseph 
Breldert.  William  Eugene 
Brennan.  Lawrence  Michael,  Jr. 
Brennan.  Nell  Maxwell 
Bridges.  WUber  Eugene.  II 
Bright.  PhUlp  Graham 
Brltton.  Max  "E" 
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Broadhurst.  William  Thomas 

Broderick.  Donald  Joseph 

Brodsky,  Robert  Gray 

Bronaugh.  Welbourne  Frederick.  Jr. 

Brooks,  Nicholas  George 

Broolcs.  Robert  Andrew 

Brooks.  Robert  Emmett 

Broome.  William  Harold 

Brown.  John  Edward 

"Brown.  Michael  Eugene 

Erown.  Oval  Dwight 

Brown.  Patrick  Joseph 

Erown.  Robert  Douglas 

Brown.  Robert  MacKenzle 

Brown.  Stanley  Morton,  in 

Brownley.  Lawrence  Leroy 

Brunson.  Richard  Alan 

Bryant.  Franklin  Simons 

Brydges.  Richard  Ross 

Bubeck.  Richard  Bailey 

Buchanan.  Charles  Cecil.  Jr. 

Buchanan.  Richard  Alan 

Bucher.  Lawrence  Charles 

Buck,  Robert  Maynard,  Jr. 

Buckingham.  James  Robert 

Buckley.  Gerard  Francis 

Buege,  Paul  Stephen 

Buletza.  Peter  George 

Bulson.  Marvin  James 

Bunch.  Gerald  Douglas 

Bunge.  Thomas  Edward 

Bunton.  Ray  Lincoln 

Burch.  John  Charles 

Burchell.  Charles  Richard 

Burck.  Clarence  William 

Burger.  James  Carl 

Burggren.  Peter  Charles 

Burhans.  Nicholas  Pegau 

Burke.  Jerome  Joseph.  Jr. 

Burke.  Robert  Gi9ord 

Burkhart.  James  Richard.  II 

Burkhead.  Franklin.  Jr. 

Burnett,  Robert  Vernon 

Burnett.  Roger  Allan 

Burnett.  William  Howard 

Burns.  Franklin  Jeffrey 

Burns.  Joseph  Michael 

Burns.  Kenneth  Edward 

Burns.  William  Robert,  Jr. 

Burton.  Herbert  Walker.  Jr. 

Bush.  Harold  Samuel 

Butler,  George  William 

Butterworth.  Robert  Martin 

Buttinger.  James  David 

Byard.  Larry  Frederick 

Byrd.  William  Joseph 

Cahill.  David  Blake 

Cahill.  William  Henry 

Caldwell.  Ellis  Alton 

Calhoun.  William  McBrayen 

Callaghan.  James  Michael 

Callahan.  Patrick  Anthony 

Calnan.  Gary  Stephen 

CaUert.  Eric  Scott 

Cameron.  John  Frederick 

Cameron.  Robert  Bruce,  Jr. 

Campbell.  Donald  Clifton 

Campbell.  Francis 

Campbell.  James  Graham 

Campbell.  Ronnie  Milton 

Canaday.  Brent  Arnold 

Candler,  David  William 

Capute.  Jcseph  Robert 

Carbone.  Nicholas  Daniel 

Carey.  Edwin  Fenton.  Jr. 

Carlson,  David  Samuel 

Carlson,  Edward  James 

Carlson,  James  Robert 

Carlton,  Kenneth  Marvin 

Carmody,  William  Oliver 

Carpenter,  Melvln  James,  Jr. 

Carroll,  James  Norman 

Carroll,  James  Richard 

Carter,  Rodger  Besley 

Carter,  William  Campbell 

Caruso,  Michael  Jerome 

Carver.  Richard  Leroy 

Carver.  William  Earnest.  Jr. 

Case,  Gary  Richard 

Casey,  Glenn  Alton 

Cash,  Ted  Edward 


CONGRESSIONAL  RECORD  —  SENATE 


September  26,  1979 


Casmer.  Stephen  Bruce 
Castle.  William  Kenneth.  Jr. 
Castor.  Ralph  Johnson,  Jr. 
Cazenave.  Frederick  Frank,  Jr. 
Cegler.  Edmund  Carl 
Center.  William  Dlllard 
Champe,  John  Elon 
Chance,  Logan  Orin 
Chandler.  Michael  Stewart 
Chandler.  Thomas  Haywood 
Charest.  Jerry  Russell 
Chase.  Robert  Wlnslow 
Cherry,  Michael  Everett 
Chicoine,  Rene  Jcseph 
Chown,  Donn  Melvin,  II 
Chrlstensen,  Paul  Elliot 
Church,  David  Earl 
Clark.  Bartlett  Lee 
Clark.  Richard  Allen 
Clark.  Robert  Joseph 
Clark.  Vander,  Jr. 
Clark,  Vernon  Eugene 
Clarke,  Joseph  Dallas,  rv 
Clarke.  Wayne  Alan 
Clinton.  John  William 
Clothier,  Thomas  John 
Cloyes,  Robert  Dagwell,  Jr. 
Cochran.  DeFcrd  Eugene 
Coffey,  William  Jackson 
Cohen,  Jay  Martin 
Colburn,  Herbert  Temple 
Colley,  Donald  Vernon 

Collins,  James  Patrick 
Collins.  Leslie  Malcolm 

Collins.  Martin  Kevin 
Collins.  Wendell  Roy 

Collins,  William  Vivian,  Jr. 
Colomb.  Herbert  Palfrey,  Jr. 

Coltrane.  Glenn  Gray 

Combs,  Robert  Meredith 

Comer.  Joseph  Scotcher 

Coneway.  Clinton  James 

Conn,  George  Richard  Werner 

Conn.  James  Loren 

Connell,  Jack  Petersen 

Conniff,  Robert  Joseph 

Connor,  James  Vincent 

Cook.  Bruce  Littleton 

Cook.  James  Ballou,  n 

Cook.  Jon  Leslie 

Cook.  Larry  Larue 

Coon.  James  Maynard 

Coovrey.  Donald  Paul 

Copeland.  William  Winston,  Jr. 

Corcoran.  Gerald  John 

Cordell,  Jeryl  William 

Cornell.  Clifford  Louis 

Cornwall.  Orvllle  Lawrence,  Jr. 

Corry,  Vincent  Henry 

Corso.  Dante  Joseph 

Coumatos,  Michael  James 

Council,  George  Sloan.  Jr. 

Courts.  David  Paul 

Coven.  Richard  Allen 

Cover.  Martin  Luther,  in 

Covington,  Donald  Klngsley,  III 

Cox,  Mariner  Garnett 

Crabtree.  Carlton  Pierce 

Crahan.  Gary  Michael 

Craig.  Billy  Jack,  Jr. 

CraighiU,  John  St  Clair 

Cramer.  Michael  William 

Crane,  Melvln  Edward 

Creamer,  George  Urb 

Creasser,  William  Nlal,  Jr. 

Crelghton,  John  Oliver 

Crenshaw,  William  Robins,  Jr. 

Crider.  Thomas  John 

Cripe.  Paul  Lynn 

Crlss.  Nicholas  Rlttenhouse,  HI 

Crociata,  Joseph  Philip 

Cronyn,  Brian  Sullivan 

Crosby,  Dennis  Allen 

Crosby,  George  Robert 

Cross,  William  "V",  n 

Crowe,  Bruce  Robert 

Crowell,  Gary  Dean 

Crowley,  Jarrett  Hunter,  II 

Cruser,  Peter  Jesse 

Cumings,  Ronald  Anthony 


Cummings,  David  Lee 
Current,  Max  Christian 
Currle,  Michael  Patteson 
Curtis,  Stephen  Edward 
Cushman,  Charles  Whltacre.  Jr. 
Cwlklinski,  Stanley  Francis 
Dabbleri,  Peter  Vincent,  Jr. 
Dadson,  James  Baker 
Dahlinger,  Frank  William,  in 
Dail,  James  Allen 
Daly,  Thomas  Milton 
Dameron,  Jack  Edward 
Darnell,  Donald  Lee 
Daughtry,  Joseph  Sutton,  Jr. 
Davie,  Clinton  William 
Davis,  Charles  John,  Jr. 
Davis,  David  William.  HI 
Davis,  Ernest  Lamont 
Davis,  John  Stark 
Davis,  Joseph  Warren 
Davis.  Kenneth  James,  Jr. 
Davison,  John  Warner 
Dawson.  Gerald  Hill 
Dawson.  Larry  Eugene 
Deal,  Leonard  Joseph,  Jr. 
Dearth,  Lawrence  Charles 
Decker,  Peter  Brennan 
Decker,  Thomas  Richard 
Degruy,  Charles  Monroe 
Delello,  Nicholas  Joseph 
Delgado.  Robert  Edward 
Demarest,  Harold  Raymond,  Jr. 
Denlgro.  Joseph  Richard 
Dennis.  Patrick  Joseph 
Denton,  Richard  Jackson 
Derocher,  Paul  Joseph,  Jr. 
Detter.  Gary  Lee 
Devall,  Roger  Ronald 
Dewar,  Dorel  James,  Jr. 
Dial.  Robert  Denlo 
Dlcarlo.  Louis  Albert 
Dlel,  Harry  Allen 
Dlman.  William  Louis 
Doane.  Robert  "K" 
Dobscha,  Frank  John,  Jr. 
Dolan,  Harold  Alvin 
Dollar,  Stephen  Edward 
Dolson.  Richard  Charles 
Donahue.  William  Charles 
Donaldson.  Paul  Howard 
Donaldson,  William  Stanley 
Donnelly,  Ambrose  Thomas 
Donnelly,  Robert  Jennings 
Donnelly.  Walter  Patrick,  Jr. 
Donnelly,  William  Michael 
Doran,  Walter  Francis 
Doryland,  Adrian  Tracy 
Dove,  Curtis  Ray,  Jr. 
Downing,  Donald  Allen 
Downing,  Edward  Converse,  Jr. 
Doyle.  Hugh  Joseph 
Drager,  James  Michael 
Drake.  Keland  Lawton,  Jr. 
Draper,  John  Joseph,  in 
Dreyer,  Gregory  Frank 
Dries,  David  Irwln 
DrlscoU,  John  Robert,  Jr. 
Dryer   Ross  Edward 
Dubois.  Vern  Allen 
Dudley.  Scott  Bruce 
Duffey,  John  Francis 
Dufresne.  William  Francis 
Dulln.  James  Evans 
DuUaghan.  William  Edward 
Duncan,  Robert  Nelson 
Dunn,  Ivan  Max 
Dvorak.  James  Anthony 
Dye.  Gary  Thomas 
Eargle,  Terry  Paul 
Earhart.  John  Dudley,  Jr. 
Earl.  Dennis  Roland 
Eaton.  Paul  Nealon 
Eberle.  Daniel  Joseph 
Eckart.  James  Edward 
Eckhoff,  Clarence  Joseph.  Jr. 
Eckler.  Joseph  Francis 
Edmondson.  Gary  Duane 
Edwards.  David  Alan 
Edwards.  James  Edward 
Egan.  James  Edward 
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Ehrig,  William  Albert 
Elcens,  Imants  Dzintars 
Ellington,  James  David 
Elliott,  Larry  Roscoe 
Elliott,  Walter  Michael 
Ellis.  Charles  Eugene 
Ellis,  John  Raymond 
Ellis,  Michael  Alden 
Ellis,  Robert  Edward 
Ellis,  Thomas  Christopher 
Emerson,  George  Allen,  Jr. 
Emery,  Robert  Hugh 
Engel.  Ronald  Allen 
Engle.  Robert  Allen 
English.  Robert  Hugh 
Erlckson.  John  Michael 
Erickson.  Paul  Robert 
Erlckson,  Richard  Oscar 
Ernest.  Larry  Lee 
Ersklne.  John  Roger 
Erwin.  Arthur  Robert 
Eshleman.  Donald  Eugene 
Espy.  Frederick  Lewis 
Estes.  Wilson  Ray,  Jr. 
Eubanks.  Thomas  Irvln 
Evans.  Kirk  Eden 
Evans.  Samuel  Hall 
Evans.  William  Ashley,  IV 
Ewlng.  Ward  Hubert 
Eysenbach.  Karl 
Faber.  Douglas  Everett 
Fairchild.  Lawrence  Vernon 
Fallen.  David  Lee 
Fallon.  William  Joseph 
Falls.  James  Sidney 
Fantauzzo,  Richard  Alan 
Parlow,  Michael  James 
Farrell,  Patrick  Francis 
Farrell.  Richard  Kenneth 
Farver.  Richard  Kevin 
Fears.  John  Aaron 
Fee,  James  William 
Feeback,  Ralph  Stanley 
Felchtlnger,  William  Michael 
Felslnger,  Richard  Cox 
Felt,  Robert  Yocimi 
Felty,  Joseph  William  Rowland 
Fenn,  Richard  George 
Ferdon,  FVank  Charles 
Ferrell.  William  Morgan 
Field,  Michael  Edward 
Field,  Michael  Lee 
Field,  Richard  Johns 
Fielder,  John  Randolph,  Jr. 
Fifer,  Richard  Michael 
Flgueras.  Raymond  James,  III 
Finch,  David  Charles 
Flndley,  Joseph  Herbert,  Jr. 
Flnl,  Wallace  Paul 
Finley,  Thomas  Francis,  Jr. 
Finney,  David  Haley 
Fisher.  Dwight  Douglas 
Pitch.  David  Atwood 
Fitzgerald,  John  Stephen 
Pltzgibbons,  Thomas  Arthur 
Pltzpatrlck,  John  Louis 
Flanagan,  Richard  James 
Plegel,  Kenneth  Christian 
Fletcher,  Bennle  Lyle,  III 
Floyd,  Anthony,  ni 
Foltz,  Stanley  Charles 
Foote,  Jerry  Lynn 
Foster,  Edward  Stephen 
Foster,  William  Irving 
Fox,  Franklin  Orvllle 
Poxwell,  Robert  Everett 
Frlam,  Thomas  Stewart 
Prance,  Robert  Timothy 
Franklin,  Ronald  Edward 
Pranson,  William  Eric,  Jr. 
Frantz,  James  Joseph 
Franzltta,  Anthony  Michael 
Praser,  Donald  Roes 
Praser.  William  Donald 
Frawley,  Larry  William,  Jr. 
Frederick,  Jeffrey  Con 
Fredertckson,  John  Allen 
French,  Timothy  Allen 
Frick,  Kenneth  Edwin 
Fritsch,  Curtis  Paul.  HI 


Froggett,  Stephen  John 
Puentez,  Raymond  Marques 
Puller,  Robert  Thorpe 
Pumla,  Francis  Henry,  Jr. 
Gabber,  WUhelm  Martin 
Gaffney,  William  Alan 
Oagne,  Gregory  Michael 
Galbralth,  Donald  Edward,  n 
Galloway.  James  Bruce 
GalTln,  James  Joseph 
Gammons,  Robert  Allen 
Gandy,  John  Milton,  m 
Garcia,  Juan  Manuel,  Jr. 
Garcia,  Larkln  Enos 
Garcia,  Roland  Albert 
Garnar,  George  Edgar 
Gary,  Michael  Anthony 
Garza,  Jose  Eulallo 
Gates,  Christopher  Gleason 
Gautler,  William  Klrten 
Gay,  Robert  George 
Gebeaux,  Robert  Joseph 
Gehr,  Thomas  Rue 
Gehrman,  Fred  Herman,  Jr. 
Gelsmar,  Donald  David,  Jr. 
Gentile,  David  Louis 
Gerhardt,  Robert  Ross 
Gertz,  Wayne  Harvey 
Glardlna.  Thomas  Joseph.  II 
Glblln.  James  Francis.  Jr. 
Gibson.  Ethan  John 
Gibson,  Terrell  Allen 
Gilbert,  Arthur  James 
Gilbert,  Proctor  Joseph,  Jr. 
Gildea  Richard  Francis 
Giles.  Donald  Allen 
Giles.  Wayne  Houston 
GlUard.  James  Henry 
OlUls.  Stephen  Herbert 
Glnsburg.  Peter  Arthur 
Givens.  Todd  Williams 
Glass,  Robert  Lee 
Glerum,  Michael  Dennis 
Glover.  James  Redd,  Jr. 
Gnerllch.  Charles  Henry 
Goddard.  Glen  Lewis 
Godfrey,  William  Bret 
Goedjen.  Russell  Clarence.  Jr. 
Goff.  Jerry  Duane 
Gohmann.  Barton  Charles 
Gooding,  Leroy  Alvert 
Goodrich.  William  Angier 
Gordon,  Ian  Scott 
Gordon,  John  Howard 
Gorla.  Thomas  Wayne 
Gorman.  Joseph  Daniel 
Goryanec.  George  Thomas.  Ill 
Gouslin.  William  Adelljert 
Grade.  David  Leo 
Gragg.  Richard  Vernon 
Graham.  Edward,  rv 
Grandon,  Raymond  Arthur,  Jr. 
Granger.  William  Ernest 
Gravatt.  Brent  Leigh 
Gray,  Stephen  Vern 
Gray,Wlll  Phelps 
Greenamyer,  Richard  Doyle 
Gregory,  Cletis,  Jr. 
Griffin,  David  Moss 
Griffin,  Henry  Newbold 
Grim,  Thomas  Harold 
Grofcsik,  Garry  Victor 
Grove,  John  Axtell,  II 
Guarino.  Kenneth  Robert 
Guilfoil.  Thomas  Patrick 
Gumbert,  Ronald  Derwood,  Jr. 
Hack,  Theodore  Walter 
Hackathom,  Dennis  George 
Hagen,  James  Burgess 
Hahn,  Richard  Anthony 
Halmes,  William  Stephen 
Haley,  James  Richard 
Haley,  Mark  Christopher 
Hall,  Ronald  Eugene 
Hall.  Roy  Maxwell,  Jr. 
Halley,  Elmer  John,  Jr. 
Ham,  Edward  Everett,  Jr. 
Hancock,  Thomas  William 
Hanley,  Paul  Windsor 
Hanley.  Wayne  Richard 


Hanratty,  William  John 
Hansen,  Paul  Jerome 
Hansen,  Frederick  Douglas 
Hansen,  George  Robert,  Jr. 
Hanson.  "J"  Patrick 
Hanson,  Jeffery  Wayne 
Harbeson,  Richard  Plnucan 
Harford,  Joseph  Leo 
Hames,  James  Joseph,  Jr. 
Harp,  Jerry  Wayne 
Harrington.  Daniel  Joseph,  rv 
Harrlsoa,  Chester  Plyrm 
Harrison,  WlUlam  Francis 
Haraanyi,  William  Stewart 
Hart.  Joseph  Edward,  Jr. 
Hartnett,  James  Thcnnas 
Hartung,  Timothy  Ryan 
Hartz,  James  Pmncls 
Harvey,  Phillip  Ivan 
Hasklns,  Michael  Donald 
Hattan,  Robert  Leland 
Hawk,  William  Howard 
Hawthorne,  Robert  Earle,  Jr. 
Hayes,  Timothy  James 
Healy,  Martin  Joseph 
Heam,  Ellison  Jasper 
Heam,  Robert  Vernon 
Heaton.  Joel  Brion 
Hedderson.  Thomas  Michael 
Hefkln,  Donald  Clark 
Hefty,  William  Alton 
Heldner,  James  Charles 
Helllg,  William  White,  Jr. 
Helnemann,  Alfred  George,  m 
Helslg.  Alan  Louis 
Helmsln.  Francis  Kenneth.  Jr. 
Henderson.  Joseph  Kee 
Hendricks.  Judson  Joseph 
Hendrlckson,  Dean  Moffet,  Jr. 
Hendrickson,  James 
Hendrickson,  I^rry  John 
Henry,  Gary  Roy 
Hensley,  James  Maurice 
Herr,  Marshall  Fredrick 
Herrera,  Henry  Francis 
Herring,  Edward  Leslie 
Herrington,  David  Lynn 
Herrmann,  Robert  Herbert 
Hersh,  David  Sidney 
Hershberger,  John     Louis 
Hester,  William  Glen 
Heustls,  Robert  Leroy 
Hewett,  Leslie  Wilsdon,  Jr. 
Hewitt,  Frank  Floyd 
Hewlett,  Holden  WUlets 
Hiatt,  Douglas  Grant 
Hlckok.  John  Howard 
HlghfUl,  Harry  Mitchell 
Hlgbt,  Jimmy  Frank 
Hlldebrand,  Charles  Louis 
Hill,  Charles  Kenneth 
Hill,  Roger  Benton 
Hill.  William  Frederick 
HIU,  William  McDowell,  Jr. 
Hills,  Norman  Anthony 
Hinman,  Thomas  Theodore 
Hoberg,  Raymond  John 
Hodge,  Jerome  Brownlee 
Hodson,  Paul  Raymond 
Hofer,  Eric  Llewellyn 
Hoffman,  PhlUlp  Stewart 
Hoggard,  John  William,  Jr. 
Holbrook.  Robert  Scott 
Holden,  Harry  Franklin,  Jr. 
HoUan,  Francis  Kevin 
Hoik,  Frederick  Arthur,  Jr. 
Hon.  Stephen  Trygve 
Holland.  William  Eugene 
Holmes.  Gordon  Lloyd 
Holt.  James  Stephen 
Holzapfel.  Jon  David 
Hontz.  Edward  Brigham 
Horn.  Maurice  Darnell,  Jr. 
Horn.  Noel  Paul 
Home.  Robert  Jackson 
Horner.  Timothy  Francis 
Horst.  Gary  Louis 
Hough.  James  Arthur 
Houser.  Robert  Edward 
Howard.  Arthur  Francis 
Howard.  Harold  Hulon 
Howard.  Stephen  Thomas 
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Howe,  Daniel  Bo 
Howlck,  James  ntmcls 
Howltt,  LesUe  Andrew 
Hozle,  Stephen  Sanders 
Hubbs.  PbllUp  Malcolm 
Huber,  Paiil  Mlkel 
Hudson.  Charles  Edward 
Hudson.  Gerald  Peter 
Hudson.  Warren  Putnam 
Huffman.  Thomas  Bartlett 
Hughes.  Dwlght  Sturtevant 
Hughes.  James  lieonard 
Hughes.  Klrby  Edmondson,  U 
Hulse,  Richard  Louis 
Hulsey,  William  Jamie 
Humphrey.  James  Smith,  III 
Hunt,  Andrew  William,  Jr. 
Hunt,  Edmund  Joseph,  Jr. 
Hunter,  William  Carrol,  Jr. 
Hura,  Myron 
Hurst,  Errol  Ray 
Hutchinson,  Thomas  Gerald 
Hyde,  John  Wendell 
Idslnga.  William 
Ihlenfeld.  David  Lawrence 
Inman,  John  Philip 
Irelan,  Dennis  Wajrne 
Ireland,  Robert  Louis 
Irvine,  Pickens  William 
Irwin,  William  Jenner 
Isban,  Michael  Andrew 
Iselln,  Robert  Arthur 
Jacka,  Alan  Wayne 
Jackson,  Earl  Joseph 
Jacobs,  Gerald  Keith 
Jacobs.  James  Clark 
Jacobson.  Richard  Lee 
James,  Gary  Douglas 
January,  Paskell  Dean,  Jr. 
Jaros,  Joseph  Michael 
Jensen,  Robert  James 
Jewell,  Charles  Norman 
John,  William  Harrison 
Johns,  Raymond  Stanley 
Johnson,  Adrian  Warren,  Jr. 
Johnson,  Donald  Howard,  Jr. 
Johnson,  Douglas  John 
Johnson,  Golden  Harold 
Johnson,  Jay  Lynn 
Johnson.  Jerry  Lee 
Johnson,  Jerry  Lee 
Johnson,  Paul  Niels  Thornton 
Johnson,  Pierce  Jarvls 
Johnston,  Bruce  Alan 
Johnston,  Richard  Howard,  m 
Johnston,  Thomas  David 
Jonas,  BUchael  Peter 
Jones,  Arthur  Dewayne,  HI 
Jones,  Charles  Ernest,  HI 
Jones.  Charles  Ray 
Jones.  David  Morgan 
Jones.  Edward  Michael 
Jones.  Francis  Terrell 
Jones.  James  William 
Jones,  John  Patrick 
Jordan,  Robert  Lucius 
Jordan,  Ronald  Robert 
Joslln.  Leslie  Allen 
Joy,  Ernest  Harrlman,  n 
Joyce,  James  Emory 
Joyce,  John  Joseph 
Joyce,  Robert  Richardson 
Joyce,  WUUam  Joseph,  Jr. 
Judd,  Steven  Edward 
Juhl,  Douglas  Wray 
Julian,  Benjamin  Eugene 
Jullhn,  Lawrence  Sumner 
Junek.  John  Plllp 
Junker,  Allan  Ernest 
Kalner,  Edward  Lester 
Kaiser,  Larry  Lee 
Kane,  John  Edward 
Kanlve.  Paiil  Edward 
Kapemlck,  Robert  Edwin 
Kappel,  Leslie  George 
Kasen.  Keith  Melvln 
Kauffman,  Gordon  Eddie 
Kaiiffmann,  Carl  Francis 
Kaufbold,  Francis  Frederick 
Kautz,  John  Ferdinand 
Kecgmn,  Lawrence  Thomas 
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Keeley,  Robert  Martin 
Keiser.  Ronald  Lee 
Keith,  Larry  Brian 
Keller,  David  Brooks 
Kelley.  Michael  Bernard 
Kelly.  Harold  Wayne 
Kelly.  James  Peter 
Kelly.  John  Thomas 
Kelly.  Lawrence  Michael 
Kelly,  Robert  Boiling,  Jr. 
Kelsey.  Robert  Joe 
Kendrick.  Robert  Carroll 
Kent.  Thomas  Richard 
Kerr.  Peter  James 
Kesson.  Charles  Edmund,  II 
Kickhofel.  George  Charles 
Kidd.  James  Stark  Lawrence,  Jr. 
Kieley,  John  Joseph.  Ill 
Klncaid,  Joseph  Durward 
Klncheloe,  James  Wilson 
Kindle,  Mickey  Eugene 
Klngsley,  John  Francis 
Kirk,  Arthur  Leroy 
Klsh,  Robert  Alan 
Klahr.  Owen  Allen 
Klapperlch,  Donald  Harry 
Kllmchak,  Andrew  John.  Jr. 
Kline.  Edward  Marvin.  Jr. 
Kllnkhamer,  David  Joseph 
Knappe,  Douglas  George 
Knobloch.  Earle  William 
Knott.  Gerald  Wayne 
Knox.  James  Dennis 
Kobylk.  Nlcholal  Slate 
Koltz.  Bruce  George 
Koopman.  Theodore 
Kopp.  John  Ward.  Jr. 
Korbet.  Michael  Thomas 
Kowalchlk,  Sergei  Michael 
Kowallck,  Stephen  Joseph.  Jr. 
Kozuch.  Bernard  Stanley 
Kramer,  Steven  Barker 
Krol.  Joseph  John,  Jr. 
Kropf .  Wallace  Leroy 
Krubsack.  Robert  Louis 
Kuhn,  Richard  Charles 
Kupka,  Stephen  Gregory 
Kuykendall,  George  Ira.  Jr. 
Labo.  Larry  Glynn 
Labrecque.  Robert  Joseph 
Lackey.  Terry  Carter 
Lajole,  Oliver  Michael 
Land.  Stephen  Ross 
Lang.  Robert  Earle 
Lareau.  Jerome  Philip 
Larklns.  James  Marlon.  Jr. 
Larson.  David  Leroy 
Larson,  Keith  Howard 
Larson,  Richard  Mason 
Larson,  Robin  Cameron 
Lash.  William  Joseph 
Lasswell,  John  Deane 
Lauer.  Klaus  WUfried 
Lauzon.  Gilbert  Paul 
Lavelle.  Donald  Lewis 
Law.  Charles  Edward 
Lawhorn.  Robert  Martin 
Lawless.  John  Martin 
Lawson.  Dunbar,  Jr. 
Lawson,  Peter  Gray,  II 
Lawson.  Thomas  Nelson 
Lawver,  Allen  Eugene 
Lear,  George  Barrett,  Jr. 
Lee,  Earl  Cunningham,  n 
Lee,  Lynden  David 
Lehman,  Brian  Leroy 
Leonard,  Fred  Parker,  HI 
Leonard,  Robert  Emory 
Letter,  Stephen  Paul 
Leum,  Peter  Lauritz 
Leverette,  Ronald  Stewart 
Lewis,  James  Crawford 
Lewis,  Ralph  Warren 
Lewnes,  Christopher 
Llchtenwalter.  James  Edward 
Llchtermann,  Richard  David,  II 
Llghtstone,  Robert  Martin 
Llndfors,  Bo  Gottfrld 
Llndquist,  Douglas  Wayne 
Liner,  Bennlce  Lee 


Lingo,  Dennis  Roy 
Llnzay.  Herman  Allen 
Lipfert.  Ralph  Hall 
Lium.  Rolf  RoUson 
Lock  wood.  Bruce  William 
Lohden.  Frederick  Charles 
Long,  Donald  Erskine 
Long.  Peter  Avard  Chlpman 
Loop.  David  Everett 
Lopaclnski,  James  Michael 
Lopez.  Joseph  Delbert 
Lorenz,  William  Frederick,  III 
Lorren.  Lonnie  Dwlght 
Love.  Glendel  Devon 
Lovelady.  David  Eugene 
Lowell,  Robert  Leroy,  Jr. 
Loy.  Marvel  Henry.  Jr. 
Lubenow,  Richard  John 
Luckman.  Thomas  George 
Lundahl.  David  Carlton 
Lundberg.  William  Dennis 
Lyon.  Edward  Theodore 
Lyons.  John  Thomas,  HI 
Lyons.  Joseph  Eugene,  Jr. 
MacDonald,  Douglas  Murray 
MacKenzle,  Donald  Kenneth 
MacPherson.  George  William 
Madden.  Jerome  Patrick 
Madden.  Lewis  Dot 
Madden,  Thomas  Francis 
Mahew,  William  Edward,  Jr. 
Mahlstedt,  Paul  Williams 
Mail.  Alan  Davison 
Mallett.  Carl  Victor 
Malloch,  Etouglas  Clark 
Maloney,  Elbert  Sevier.  Jr. 
Mandeville.  Donald  Ernest 
Mann.  John  Edwin 
Marf  iak.  Thomas  Fletcher 
Marlnshaw.  Stephen  Alfred,  Jr. 
Marks.  Norman  Alfred 
Marks.  William  Leon 
Mamane,  Michael  Joseph 
Maroon.  Jerry  Wayne 
Marquez.  Octavlo  Jimenez 
Marsh.  William  Thomas,  Jr. 
Marshall.  Gregory  Server 
Martin.  Frederick  Karl 
Martin.  Michael  Dean 
Martin.  Michael  Louis 
Martin.  Thomas  Gordon. 
Martineau,  Paul  William,  Jr. 
Martinek,  Charles  Allen 
Martlnsen.  Larry  Gene 
Martinsen.  Raymond  Fred 
Marzetta.  Dante  Rudolph,  II 
Mason,  James  Rutledge,  Jr. 
Massicot,  William  Harvey 
Masters,  Quentin  Steward 
Mate.  Stanley  Sykes 
Mattloda,  Ronald  Lee 
Mattis.  David  WUUam 
Mat  ton.  Michael  Nevltt 
Mattox,  Walter  Charles,  Jr. 
Maxwell,  John  Scott 
Maxwell,  WUUam  Haskew 
Mayer,  Martin  Jules 
Maynard.  James  Devere 
Mazza,  Joseph  Dennis 
McArthur.  Donald  Mack,  Jr. 
McBride.  Jon  Andrew 
McCarthy.  William  Joseph,  IV 
McClendon,  Robert  Pierce,  Jr. 
McComas,  Jon  Philip 
McConathy,  Donald  Reed,  Jr. 
McDonnell,  John  Michael 
McCracken,  WUUam  Lowell 
McCrary,  Michael  Shannon 
McCullough,  Carl  Preston 
McCuUough,  Van  Lee 
McCumber,  Ralph  Ray,  Jr. 
McCurdy,  PhlUp  Dean 
McDaniiel,  Edwin  Ralph 
McDanlel,  Oarold  Stephen 
McDonald,  Gerald  Warner 
McDonald,  Jerry  Ralph 
McDowell,  Elmer  Jay 
McFearin.  Allen  Louis,  Jr. 
McGann,  WUUam  Henry,  III 
McGaughey.  James  Wilbur,  Jr. 
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McGlnlay,  Thomas  Charles  John 
McOlnnls,  Stephen  Jack 
McGovern,  Patrick  Daniel 
McGrath,  James  Michael 
McGuffey,  Artie  Taf t,  Jr. 
McKay,  Ludwell  Howard 
McKendrick,  John  Demllle,  Jr. 
McKenney.  Edward  Anthony 
McKinney.  Ronald  Lewis 
McKnight.  Philip  Klnsey.  Jr. 
McLaughlin.  Charles  Wayne 
McMahon.  John  Patrick 
McMahon,  John  Sherman,  Jr. 
McMahon.  Thomas  William 
McManamon.  Vincent  Michael 
McNab.  John  Denlse 
McPherson,  Thomas  Lee 
McQulston,  Michael  Kerry 
McWhorter.  John  Douglas 
Meade.  Richard  James 
Mears.  Allen  Kennard 
Mears,  Michael  Lawson 
Meier,  Michael  Arthur 
Meloney.  Michael  Bruce 
MendenhaU.  Corwin  Guy.  Ill 
Merickel.  Michael  RelUy 
Merkel,  Sherman  John.  Jr. 
Mero.  Kenneth 
Messina,  Edward  Frederick 
Miles.  Robert  James 
Millard.  Warren  James 
MlUer.  Bruce  Martin 
Miller.  Gary  Wayne 
MlUer.  Randall  Harold 
Miller.  Roger  Lee 
Miller.  Ronald  Dean 
MlUer.  WiUiam  Cole.  Ill 
Miller.  William  Pearcy 
Mills.  Pelham  Eugene.  Ill 
Minor.  Donald  Anderson 
Mitchell.  Anthony  Edward 
Mitchell.  John  Thomas 
Mitchell.  John  Thomas 
Mittendorff,  Gerald  Ernest 
Mobley,  Joseph  Scott 
Mockford.  Martin  David 
Moldenhauer.  Ernest  William.  Jr. 
Mollet.  Robert  Edward 
Monaco.  Anthony  Victor 
Monroe.  Jerry  Melvin 
Monson,  Randall  Charles 
Montgomery,  George  Wynn 
Moore.  Billy  Oene 
Moore.  Gregory  Rayfleld 
Moore,  Richard  Warren 
Moore.  Springer  Harbaugh.  Ill 
Moore.  Thomas  Weller 
Moore.  Timothy  Blair 
Morgan,  Benny  Mount 
Morgan,  Edward  Earle 
Morris.  Ralph  Richard 
Morrison.  Virgil  Eugene 
Moser.  Robert  Dayman 
Moses.  Dale  Hopkins 
Moynihan.  Patrick  Joseph.  Jr. 
Muccla.  Daniel  Richard 
Mueller.  Frank  Albert,  Jr. 
Muldoon,  Patrick  Michael 
Mumford.  Thomas  Frederick 
Munger.  Edmund  Colby 
Murdock.  Glenn  Earl 
Murphy.  Dennis  Edward 
Murphy,  James  Leroy,  III 
Murphy.  Patrick 
Murphy.  Timothy  Aloyslus 
Murrell.  Douglas  Monroe 
Mushen.  Robert  Linton,  II 
Myers.  Henry  Benjamin.  Jr. 
MysUvy,  Guy  Edward 
Naber.  Michael  Edmund 
Nalle.  Thomas  Clinton 
Nanos,  George  Peter,  Jr. 
Natter.  Robert  Joseph 
Neal,  Basil  Edward,  Jr. 
Neblker.  Ralph  Robert 
Neiman.  Arthxir  David 
Nekomoto.  David  Seiji 
Nelson.  Carl  Dean 
Nelson,  Lawrence  William 
Nelson.  Robert  Edward 
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Neabit,  Thomas  Burns 
Nesbltt,  Howard  Wayne 
NevlUe,  wnilam  Joseph.  Jr. 
Newklrk,  SchlrreU  Ricbaid 
Newton,  WUUam  John 
Nichols,  Lorlng  Buttrlck 
Nicholson,  Samuel  Thome 
Nick,  John  Irvln 
NUbet,  Robert  Earl 
Nordean,  David  Less 
Nordgren,  Robert  Carl 
Nordman,  Robert  WUUam 
Norellus,  Allen  Jay 
Norman,  Ronald  Wayne 
Norris,  WUUam  Leland 
Norrls,  WllUam  Lloyd,  Jr. 
Norton,  Arthur  Easton 
Norton,  David  Howel 
Nosco,  Robert  Gene 
Notz,  Frank  Peter 
Nunno,  Thomas 
Nygard,  Howard  Thomas 
Gates,  John  Scott 
O'Brien,  John  Laurence 
O'Brien,  Michael  Francis 
O'ConneU,  Michael  Keith 
O'Connor,  Dennis  Joseph 
O'Coimor,  Joseph  Michael 
Ogle,  John  Lee,  Jr. 
O'Grady,  James  Wadsworth,  Jr. 
O'Hara,  Justin  Joseph 
O'Hearn,  Michael  Steven 
Ohlert,  Edward  James 
Ohnemus,  Donald  Pierre 
O'Keefe,  Thomas  Stephen,  Jr. 
Olbert,  Donald  Ernest 
Oldach,  Robert  Don- 
Olden,  Irvln  Leon 
Olmstead,  Allen  John,  Jr. 
Olsen,  Arthur  Emanuel 
Olsen,  Curtis  Wayne 
Olsen,  Richard  Allen 
Olsen,  Sven  Ivar 
Olsen,  Wayne  Lewis 
Olson,  Stephen  Robert 
Olson,  Terry  Gene 
O'Malley,  John  Francis 
Orvis,  James  Worthlngton 
Osbom,  Kenneth  Eugene 
Osbum,  Vernon  Richard 
Oser,  Eric  Leroy 
Oslecki,  Arthur  Eugene 
Osterhoudt,  Robert  Russell 
Osthelmer,  WUUam  "L" 
Othic,  Francis  Eugene 
Ott,  Christopher  Stephen 
Overgaard,  Raymond  Melvln 
Overton,  Christopher  Grasett 
Owens,  Gregg  Ouray 
Oyler,  Joe  Richard,  n 
Paddock,  John  Francis,  Jr. 
Palmer,  Burdette  Allan,  III 
Paradis,  Michael  Patrick 
Parish,  Philip  Walter 
Parker,  Edward  WlUiam 
Parkes,  Norman  Michael  George 
Passmore.  Leonard  Harrison 
Patch,  David  Alan 
Patten,  Freddie  Joe 
Patton,  Bernard  Warren 
Paul,  Thomas  Walder 
Payne,  John  Scott 
Peak,  Jack  Ronald 
Pearson,  Larry  Glen 
Peirce,  Gregory  Nell 
Pelensky,  Mark 
Penque,  Charles  Westervel,  Jr. 
Percival.  Robert  Clayton 
Pergler.  Robert  Armstead 
Perkins.  Thomas  Morgan 
Perkins.  Thomas  William 
Perrin,  Clifford  Stephen 
Perrotta.  Joseph  WiUlam.  Jr. 
Perry.  Albert  Kevin 
Perry.  Clyde  McAvoy 
Pester.  James  Leroy 
Peszko.  David  Adam 
Peter.  Leo  Edwin.  Jr. 
Peters.  Robert  Keith 
Peterson.  Carl  Marvin,  II 
Peterson,  Gordon  Irwin,  Jr. 


Peterson.  John  Walter 
Petrie,  Allen 
Pfelfer,  Charles  Gregory 
Pfeiffer,  John  Francis 
Pf elffer,  William  Gaines 
Pfltzenmaier,  Larry  David 
Phelan,  Joseph  Francis 
PhUUps,  Glenn  Patrick 
Phipps,  Jeffrey  Richard 
Phoebus,  Ronald  Wayne 
Pleper,  Bruce  AUen 
Pierce,  Paul  Gregory 
Plerpont,  Peter  Stewart 
Plgoski,  Thomas  Max 
PlUsbury,  Seth  CUnton 
Plnegar,  FrankUn  Anderson,  Jr. 
Plnz.  Bradley  AdUns 
Piper,  Harry  Lee 
Piper,  Jack  Lee 
Plsz.  Robert  John 
Plwowar,  Thomas  Michael 
Plante,  Robert  John 
Ploeger,  Robert  Bowers 
Plumb,  Paul  Douglas 
Plummer,  David  Morris 
Pockllngton,  Thomas  PhlUp 
Ponlatowski,  Tadeusz  Stefan 
Pope,  David  Lawless 
Popek,  WlUlam  Paul,  Jr. 
Porter,  Charles  Wayne 
Porter,  Joel  Alan 
Porter,  John  ColUer 
Porter,  Thomas  John 
Potter,  John  Everett,  II 
Powell,  James  Milton,  Jr. 
Powell.  Richard  AUen 
Powers.  James  Arthur,  Jr. 
Pribula,  Stephen  Matthew 
Price.  Leland  Herbert 
Pritchard.  Paul  Edward 
Prout.  James  Gregory,  m 
Prusaitls,  Gerald  Joseph 
Pryor.  Edwin  Ripley,  in 
Pursley,  Robert  Earl,  in 
Pyetzki,  Charles  Melvln 
Queen.  Stephen  "J" 
Quigley.  Michael  Dennis 
Qulgley.  Stephen  Timothy,  Jr. 
Qulnn.  Neal  Albert,  Jr. 
Quinn.  Robert  Joseph,  Jr. 
QuroUo.  James  Victor,  Jr. 
Raaz.  Richard  Dean 
Radican.  William  Walter 
Rahn.  Donald  Frederick 
Ralston.  Gene  Dualn 
Ramsay,  Robert  Lee,  in 
Rankin,  Charles  Robert 
Rankin,  Robert  Eugene 
Raw.-ion.  Warren  Addison.  Jr. 
Raysbrook.  Charles  Prank 
Razzettl.  Eugene  Anthony 
Reass,  Richard  Martin 
Reed.  Majmard  Martin 
Reinauer.  James  Richard 
Revenaugh.  John  Timothy 
Reynolds.  Claude  Dale 
Reynolds.  Felix  Michael 
Reynolds.  Tom  Hunter,  Jr. 
Rhamy,  Thomas  Lee 
Rhelnstrom,  Gordon  Harkness 
Rhoades,  Alan  Shsrbume 
Rice,  Marvin  Ronald 
Rice,  Theodore  Lee 
Rich.  John  Shipley 
Richard,  Jeffrey  Luke 
Richards,  Jesse  Morgan,  m 
Richards,  Robert  Roger 
Richardson,  Arthur  Fields 
Richardson,  Forney  Norwood,  Jr. 
Richardson.  Murriel  Leon.  Jr. 
Richardson.  Robert  Lamar 
Richardson.  Terry  Allen 
Richmond.  Steven  Allen 
Rlcht.  Harvey  Francis 
Ries.  Kenneth  Lee 
Riley.  Charles  WlUlam 
Riley,  Michael  Dean 
Rinehart.  Robert  Coleman 
Ringwood.  Paul 
Rlst.  Austin  Michael 
Rittenour,  Harry  Taylor 
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Rltz.  Richard  Wilfred 
Robb,  Warren  Alan 
Robb,  William  Stewart,  Jr. 
Robblns.  Thomas  Farnsworth 
Roberts.  Charles  Raymond 
Roberts,  Frank  Stewart,  11 
Roberts,  Malcolm  William 
Roberts,  William  Albert 
Robertson.  Terry  Gene 
Robertson,  William  Clark 
Robinson.  Charles  Leon 
Robinson.  Keith  Dale 
Rockwell.  John  Hobart.  Ill 
Roesh,  Donald  Richard 
Roderick.  Clinton  Ollne 
Roffey,  Robert  Charles 
Rogers.  George  Charles,  Jr. 
Rogers,  Stephen  Henry 
Roland,  John  Rogers,  Jr. 
RoUen.  Claude  Terence 
Rollins.  Richard  Edward 
Romans.  Calvin  Hubert 
Romanski,  Paul  Arthur 
Roop,  William  Arthur 
Rosedale,  Burgess  Eugene 
Ross,  Alan  Lawrence 
Ross,  Paul  Davidson,  Jr. 
Rosslng,  Bruce  William 
Roth,  Milton  Dudley,  Jr. 
Rouse'.  Francis  Clare,  Jr. 
Rowe.  Donald 
Rowney.  John  Victor 
Rubel,  Carl  McHenry 
Rueger.  Walter  Conrad 
Ruland.  James  Kenneth 
Rump.  Richard  Bryant.  Jr. 
Ruppel.  Jack  Clyde  Louis 
Russell,  Bayard  Warren 
Russell,  Jerold 
Ruys,  Ronald  Ernst 
Ryan,  James  Jonathon 
Ryan,  John  Roy 
Ryan,  Norbert  Robert,  Jr. 
Ryon,  Roger  Lynn 
Sabatlnl,  Joseph  Francis 
Sadauskas,  Leonard 
Sadlier,  Richard  Thomas 
Saffell,  Charles  Raymond,  Jr. 
Sage,  Fred  Walter,  ni 
Sager,  Harold  Eugene 
Salinas.  Daniel,  n 
Samuels.  Michael  Willian 
Sanders,  Robert  Tracy 
Sansom,  Edward  Lee 
Santoro,  David  John 
Sapplngton,  Merrill  Arthur 
Sargent,  David  Putnam,  Jr. 
Sarich,  Ace  John 
Savage.  Wayne  Franklin 
Scalzo,  John  Carmine 
Schaede,  Harry  Robert 
Schaeffer,  Robert  Clark 
Schalk.  William  Henry 
Scheber,  Thomas  Keith 
Scheerer,  Raymond  Henry 
Scheu,  David  Robert 
Schlssler,  Paul  Frederick,  Jr. 
Schleln,  Paul  Barron 
Schmidt,  William  Wallace 
Schneider,  Edward  Thomas 
Schneider,  Ronald  Dale 
Schoch,  William  Leon 
Scholl,  John  Foster 
Schottle,  Robert  Allan 
Schranz,  Peter  Allen 
Schrojje,  Richard  Bruce 
Schuster,  Michael  Anthony 
Schuyler,  James  Preston 
Schwendinger,  Ronald  George 
Scoggln,  Dale  Irving 
Scott.  David  Craig.  Jr. 
Scott,  Gary  Everett 
.  Scott,  Murrel  Clifton,  Jr. 
Scott,  Richard  Tazewell,  Jr. 
Scott,  Robert  Peter 
Scott,  William  Raymond 
Scott,  William  Robert 
Scrivener.  Orlln  Robert 
Sears,  Everett  Edwin 
Sears,  Jay  Allen 
SeaiB,  Scott  Lowrle 
Segars,  Roy  Lee,  n 


Sego,  Thomas  Edward 
Seiden,  Steven  Samuel  Sutton 
Selfrldge,  Harry  Edward 
Seward,  Theodore  Clark,  Jr. 
Sexton,  Theodore  Covert 
Shannon,  James  Okey 
Shaw,  Herbert  Bramwell,  HI 
Shaw,  Ralph  Howard 
Shaw,  Robert  Earl 
Sheedy,  Patrick  James,  Jr. 
Sheehan,  Daniel  Brace,  Jr. 
Sheeley,  Royal  Edwin 
Sheffield,  Terry  Randolph 
Sheldon,  John  Trevor 
Sheldrick,  Ralph  Carroll 
Shellenberger,  Wllmont  Nelson 
Shelton.  Leonard  George.  Jr. 
Shepard.  Peter  Atwood 
Sherer,  Wesley  Michael 
Sherlock,  James  Carter 
Sherman,  Marshall  Robert 
Sherman,  Michael  Terry 
Shewell.  Daniel  John 
Shlpe,  Edwin  Evan,  III 
Shong.  John  William.  Jr. 
Shubert.  William  Moses.  Jr. 
Shultz.  Robert  Joseph.  II 
Shumadine.  William  Albert 
Slgler.  John  Fleet 
SlgnoreUl.  Ignatius  Anthony 
Silvia,  Michael  Perrerla 
Slmard,  Paul  Joseph 
Slmklns.  Kenneth  Ray 
Simmons,  William  Alfred 
Slmoneaux,  Donald  Carlton 
Slngler,  Charles  Walter 
Slnness,  Kenneth  Robert 
Slverllng,  Robert  Charles 
Skaar,  Gerhard  Erllng 
Skambraks,  Herman  Louis 
Skinner,  Thomas  Russell 
Skjel,  Sidney  Mlnard.  Jr. 
Skroch.  Albert  Paul.  Jr. 
Slattery.  John  Patrick 
Smedley,  Grant  William,  III 
Smith,  Billy  Joe 
Smith,  David  Peter 
Smith,  Donald  Lloyd.  Jr 
Smith,  Douglas  Edwin 
Smith,  James  Comellous 
Smith,  James  Harvey 
Smith,  James  Lawrence 
Smith,  Michael  John 
Smith,  Raymond  Charles.  Jr. 
Smith,  Robert  Wayne 
Smith.  Ronald  Ernest 
Smith.  Thomas  Howard 
Smith.  Thomas  Joseph 
Smith.  Tracy  William 
Snead.  Thomas  Shockley 
Snodgrass.  Carl  Edward 
Snyder.  John  William,  Jr. 
Snyder,  Luther  William,  Jr 
Snyder.  William  Thomas  Daniel 
Soares.  Paul  Louis 
Sollenberger,  Robert  Travis 
Solomon.  William  Emert.  Jr. 
Sommers.  Thomas  Andrew 
Sosnlcky.  Andrew  Peter 
Spahr.  John  Franklin.  Ill 
Spayd.  Steven  Howard 
Speakman.  Glendon  Caldwell 
Spears.  Oliver  Kelly.  Ill 
Specht.  Harry  Frederick,  Jr. 
Speed.  James  Guy 
Speidel.  David  Poor 
Spelbrlng.  Daryl  Carlton 
Spikes.  Clayton  Henry 
Splsso.  David  Joseph 
Stabb.  John  Albln 
Standley.  Cecil  Edmond 
Stanley,  David  Ian 
Stanley,  Harold  Gene 
Stanley.  Robert  Ray.  Jr. 
Staudte.  Paul  Vincent 
Steel.  James  Robert.  Jr 
Steenburgh.  Charles  Joseph 
Sterling.  Stoughton,  III 
Stevenson,  Robert  William 
Stewart,  John  Christopher 
Stewart,  Joseph  Stanley,  n 
Stewart,  William  Cole 


StllUnger,  James  Morris 
Stillmaker,  William  James 
Story.  Robert  Garner 
Stout,  Charles  Lawrence,  Jr. 

Stoutamire.  Stoney  Lester 
Strada.  Joseph  Anthony 
Stratton.  Phil  Zeh 

Strausbaugh.  Thomas  Llgore 

Strawn,  William  Wesley,  Jr. 

Street.  Ernest  Laverne 

Strother.  John  Wayne 

Stuart.  Jay  Clyde 

Stumm.  Albert  Francis.  Jr. 

Sturm,  William  Philip 

Sulcer.  Bert  Reld.  Jr. 

Sulfaro,  John  James 

Sullivan.  Donald  Lee 

Sullivan.  George  Thomas.  Jr. 

Sullivan.  James  Vincent.  Jr. 

Sullivan.  Michael  James 

Sullivan.  Timothy  John 

Sumnick.  John  Michael 

Surdyk,  Michael  Gene 

Sutton.  Mahlon  Robert.  II 

Svendsen,  Michael  Roy 

Swaggart.  Kenneth  Wayne 

Swank.  Jeffrey  Lee 

Swenson.  Daniel  Austin 

Swientek.  Francis  Martin 

Tabbert.  Gary  Donald 

Tafurl.  Ronald  Robert 

Tanber.  Terry  Neal 

Tappan.  Benjamin.  Ill 

Taylor.  Billy  B%Ton 

Taylor.  Edward  James 

Taylor.  Kermlt  Allen 

Taylor.  Malcolm  Palmer,  Jr. 

Taylor,  Richard  Howard 

Temme,  Robert  Lee,  Jr. 

Tennant.  Donald  Alan 

TerrlU.  Thomas  Joseph 

Tessada.  Enrique  Augusto.  IV 

Tetrick,  Edward  Leslie 

Texeira.  Antone,  Jr. 

Thomas,  John  Morgan 

Thomas,  Mack  Allen,  Jr. 

Thomas.  William  Newton 

Thompson.  Henry  Martin 

Thompson,  John  Ralph 

Thompson,  Ronald  Melvln 

Thormeyer,  Carl  David 

Thurman,  Ronald  Jack 

Tickle,  Harold  Joseph 

Till.  Evon  Gardiner,  III 

Tilson,  Paul  Evans,  Jr. 

Tlmmons,  David  Richard 

Tobln,  Roy  Wilson 

Toedter,  Wendel  Walter 

Torgerson,  Larry  Peter 

Touve,  Bruce  Norman 

Tow,  James  Dewane 

Trafton,  Wilbur  Cobb 

Transue,  Michael  John 

Trautman,  Kurt  MacGregor 

Trels,  Robert  Enlow 

Trltten.  James  John 

Troy,  Thomas  Gerald.  Jr. 

Truesdell.  William  Clare,  Jr, 

Tryon,  Frank  Harold,  Jr. 

Tuck,  Charles  Marion 

Tulloch.  Allan  Wiley 
Tvimer,  Dean 
Turner,  Guy  Foster,  Jr. 
Turner,  Horatio  Whltrldge,  IV 

Tye,  James  Milton,  Jr. 
Uelses,  John  Hans 
Uhrle,  Richard  James,  Jr 
Uhrin,  John  Joseph,  III 
Urblk,  Lawrence  Walter 
Valley,  Bruce  Leon 
Vanderpoel,  Eric,  11 
Vanderwest,  James  Robert 
Vandlvort,  Walter  Derris 
Vanpelt,  Richard  Junior 
Vansaun,  David 
Vanslckle,  Garth  Allan 
Vazquez,  Frank  Xavler 
Verhoef ,  Thomas  Tymen 
Vldoslc,  Richard  Paul 
Villanueva.  Zall  George,  Jr. 
Vinson.  John  Emmanuel 
Vion,  Charles  Pierre 
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Vivian.  William  Charles 
Vogt,  Peter  Ektxon 
Volkman,  George  Charles,  II 
Volkwein.  Robert  Arthvtr 
VoUand,  Karl  Ferdinand,  Jr. 
Vonsuskil,  James  David 
Voorheis,  Gary  Martin 
Voshell,  John  Eugene 
Votava,  Charles  Frank,  m 
Waddell,  Ronald  Dallas 
Waggoner,  David  Thomas 
Wahllg,  Leonard  Otto 
Walnright,  Stanley  Dean,  Jr. 
Walte,  Robert  Clark 
Walker,  Bill 

Walker,  Charles  Harrison 
Walker,  David  Mathieson 
Walker,  Robert  Joseph 
Wallen,  William  Elbert 
'    Walls,  William  Hammond 
Walsh,  David  Francis 
Walton,  William  Linwood 
Ward,  Chester  Douglas 
Ward,  Paul  Charles 
Warner,  Carl  Dean 
Warner,  Michael  Dennis 
Waschbusch,  John  Frank 
Wasowskl,  Walter  Michael 
Wassmer,  Douglas  Harold 
Wasson,  Gary  Clinton 
Waterman,  Steven  George 
Waterman,  William  Lloyd 
Waters,  James  Luther,  Jr. 
Watson,  David 
Watts,  Gary  Merlin 
Webb,  Stephen  Louis 
Weber,  Robert  Sycks 
Weber,  Steven  David 
Webster,  Klrwin  Shedd 
Weeks,  Floyston  Allan 
Weeks,  Robert  Allen 
Wehry,  Allen  Craig 
Welnzapfel,  Kenneth  Henry 
Weir,  Marshall  Ray 
Welch,  Daniel  Francis 
Welch,  James  Taylor 
Weller,  Philip  Baxter 
Wells,  John  Carroll 
Wells,  Kent  William 
Wells,  Linton,  II 
Welsch,  James  Edward 
Welsh,  Walter  Lee 
Welton,  Ocnald  Ernest 
Welty,  Robert  William 
Wendt.  Terrlll  Jay 
Wesh,  Francis  Reld 
West,  William  Robert 
Westby-Glbson,  Peter  Barry 
Westerbuhr,  Norman  Lee 
Westfall,  John  Charles 
Westmoreland,  Michael  Neal 
Whalen,  Daniel  Patrick 
Wheeler,  Howard  Alvin 
Wheeler,  William  Richard 
White,  Allen  Hardin,  Jr. 
White,  Craig  Cameron  Ljrnn 
White,  David  Owen 
White,  Peter  Leroy 
Whltehouse,  Theodore  Wayne 
Whlttemore,  Michael  Alan  Nye 
Wlant,  Jeffrie  Edwin,  Jr. 
Wled,  Edwin  Milton,  Jr, 
Wlese,  Clifford  Allen 
Wiggins,  Joseph  Lambert,  Jr. 
Wilks,  Robert  Edgar 
WUlan,  Robert  Freler 
Wlllems,  Robert  Cecil 
Williams,  David  Michael 
Williams,  Gregory  Bruce 
Williams,  Jack  Bercaw,  Jr. 
Williams,  James  Thomas 
Williams,  John  William,  Jr. 
Williams.  Robert  Mtlo 
Williams,  Thomas  Johns,  Jr. 
Williams.  Thomas  Ryland 
Williamson.  Francis  Thomps,  Jr. 
Williamson.  Robert  Charles.  Jr. 
Williamson.  Terrence  Lyle 
Williamson.  Walter  Edward.  Jr. 
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Wllsbacb.  Ronald  Keith 
Wilson,  John  Franklin 
Wilson,  Wayne  Bruce 
Wlnge,  Donald  Ernest 
Wise,  Bobby  Gene 
Witt,  George  Stanley 
Witt,  Theodore  Carl  William 
Wittenberg,  Robert  Ralph 
Woerner,  James  Paul,  Jr. 
Wojtkowlak,  Daniel  Leonard 
Wolf,  Edward  James 
Wolf,  Robert  William 
Wolfgang,  Earl  Dale 
Woltz,  David  Ralph 
Womack,  Jack  Edward,  Jr. 
Wonicker,  William  Curtis 
Wood,  Bmce  Victor 
Wood,  Gordon  Leo,  Jr. 
Wood.  Grover  Eugene 
Wood,  Kenneth  Arthur,  Jr. 
Wood,  Stephen  Carl 
Wood,  William  Allison 
Woodall,  Stephen  Russell 
Woodfleld,  Jeffrey  Reynolds 
Woods,  Robert  Allen 
Woodson,  Walter  Browne,  ni 
Woodward,  Harlan  Wilfred 
Woolard,  Richard  Trusty  Patrick 
Woolrlch,  Raymond  Dudley 
Worthlngton,  Richard  Ogle 
Woy,  Garl  William 
Wozniak,  John  Frederick 
Wright,  Clinton  Ernest 
Wright,  David  Lee 
Wright,  James  Earl 
Wright,  Peter  Warren 
Wrynn,  John  Patrick 
Wyatt,  James  Colquitt,  III 
Wyman,  Bruce  Dana 
Yakeley,  Jay  Bradford.  Ill 
Yarbrough,  Earl  Clinten 
Yates,  Cornelius  Harrington,  in 
Yokley,  Robert  Andrew 
Zahalka,  Joseph  Harold,  Jr. 
Ziegler.  Philip  Eugene 
Zucker.  Clayton  George 
Zvacek.  Robert  Dale 
Zveare,  Dennis  Leeth 

In  the  Navt 
The  following-named  lieutenant  com- 
manders of  the  U.S.  Navy  for  temporary 
promotion  to  the  grade  of  commander  In  the 
various  staff  corps,  as  Indicated,  pursuant  to 
title  10,  United  States  Code,  sections  5773  and 
5791,  subject  to  qualification  therefor  as  pro- 
vided by  law: 

MEDICAL    CORPS 

Coale,  Thomas  W.* 

CHAPLAIN    CORPS 

Carson.  Bobby  C* 

The  following-named  lieutenants  of  the 
U.S.  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  commander  in  the  line 
and  various  staff  corps,  as  indicated,  pursuant 
to  title  10,  United  States  Code,  section  8769 
(line),  5773  (staff  corps),  and  5791,  subject 
to  qualification  therefor  as  provided  by  law: 

LINX 

Robltallle,  William  J.* 

CHAPLAIN    CORPS 

Kennedy,  Michael  H.* 

Lt,  Comdr.  Carl  L.  MaAhews,*  U.S.  Navy,  for 
temporary  promotion  to  the  grade  of  lieuten- 
ant commander  in  the  line  of  the  U.S.  Navy, 
pursuant  to  title  10,  United  States  Code,  sec- 
tions 5787c  and  5791,  subject  to  qualification 
therefor  as  provided  by  law. 

The  follovtrlng-named  Ueutenaints  (Junior 
grade)  of  the  U.S.  Navy  for  temporary  pro- 
motion to  the  grade  of  lieutenant  in  the  line 
and  various  staff  corps,  as  indicated,  pur- 
suant to  title  10,  United  States  Code,  sections 
5769  (line) ,  5773  (staff  corps) ,  and  5791,  sub- 


ject to  qualification  therefor  «s  provided  by 
law: 

LINE 


LenAban,  TUnotby  J. 
LocUear.  Keltb* 
Michael,  aubert  S.* 
Noble,  Richard  R.* 
Pabst,  Richard  A.* 
Pearson,  Perth  P.,  Jr. 


Anderson,  John  B.* 
C106S,  Joseph  V. 
HolUe,  WUllam  J.* 
Kardos,  Andre* 
Knight,  James  W.,  Jr.* 
Knox,  Pred  D.,  Jr. 
Lanier,  Richard  C,  Jr. 

SDPPLY    C»BFS 

Baca,  David  J.,  in* 
Boyd,  Robert  J.* 

NURSE    CORPS 

Speece,  Daniel  J.* 

The  following-named  women  lieutenants 
(Junior  grade)  of  the  VS.  Navy  for  perma- 
nent promotion  to  the  grade  of  lieutenant  in 
the  line,  pursuant  to  tlUe  10,  United  States 
Code,  sections  5771  and  5791,  subject  to  qual- 
ification therefor  as  provided  by  law: 

Lee,  Mary  P.* 
Tryon.  Jodl  E.* 


CONFIRMATIONS 


•Ad  Interim. 


Executive  nominations  confirmed  by 
the  Senate  September  26,  1979: 
The  JtraiciART 

J.  Jerome  Farrls,  of  Washington,  to  be  V£- 
circuit  Judge  for  the  ninth  circuit. 

Betty  Blnns  Fletcher,  of  Washington,  to  be 
U.S.  circuit  Judge  for  the  ninth  circuit. 
In  the  Armt 

The  following -named  officer  to  be  placed  on 
the  retired  list  in  grade  Indicated  under  the 
provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  Dennis  PhUlip  McAtOlfle,  051-18- 
0404.  (age  57),  Army  of  the  United  States 
(major  general,  U.S.  Army) . 

The  following-named  officer  to  be  assigned 
to  a  position  of  Importance  and  responsibil- 
ity designated  by  the  President  under  the 
provisions  of  title  10.  United  States  Code. 
section  3066(a)  in  grade  as  follows: 
To  be  lieutenant  general 

MaJ.  Gen.  Wallace  Hall  Nutting.  007-18- 
5771.  U.S.  Army. 

In  the  Aa  Force 

Air  Force  nominations  beginning  Ronald 
D.  Aarons.  to  be  major,  and  ending  David  G. 
Wood,  to  be  major,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  on  September  5,  1979. 
In  the  Armt 

Army  nominations  beginning  William  C. 
Berryman,  to  be  colonel,  and  ending  Thomas 
R.  Nlssen,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
September  5,  1979. 

Army  nominations  beginning  Michael  R. 
Acton,  to  be  major,  and  ending  Michael  E. 
Stevenson,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
September  5,  1979. 

In  the  Navt 

Navy  nominations  beginning  Andrew  W. 
Acevedo,  to  be  ensign,  and  ending  David  J. 
Friel,  to  be  commander,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  Concroessional  Record  on  September  6. 
1979. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning  Prank 
M.  Alchelmann,  to  be  second  lieutenant,  and 
ending  Kurt  V.  Zlrkelbach,  to  be  second  lieu- 
tenant, which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres- 
sional Record  on  September  5,  1979. 
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The  House  met  at  10  ajn. 
The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer : 

Almighty  Crod,  we  rejoice  in  the 
majesty  of  Tour  love  to  us.  We  give  You 
praise  for  the  opportimity  to  be  of  serv- 
ice to  others,  for  the  privilege  of  living  in 
a  free  land,  and  for  the  satisfaction  that 
comes  when  we  are  faithful  in  our  work. 

Grant.  O  Lord,  that  we  will  live  each 
day  with  purpose  and  dedication  and 
with  appreciation  to  family  and  friends 
for  support  and  tnist.  May  cynicism  or 
apathy  not  overwhelm  or  false  pride  of 
accomplishment  dim  our  mission.  Give 
us  the  faith  to  celebrate  Your  presence 
and  power  that  we  might  be  worthy 
stewards  of  the  calling  that  is  ours. 

In  the  name  of  the  Lord,  we  pray. 
Amen. 


THE    JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  nile  I,  the  Jour- 
nal stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(B.M.  3996)  entitled  "An  act  to  amend 
the  Rail  Passenger  Service  Act  to  extend 
the  authorization  of  appropriations  for 
Amtrak  for  3  additional  years,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  721.  An  act  to  amend  the  CWll  Rights 
Act  of  1967  to  authorize  appropriations  for 
the  n.S.  Commission  on  Civil  Rights  for 
fiscal  year  1980. 

And  that  the  Senate  disagreed  to  the 
House  amendment  to  the  title  of  the 
foregoing  bill. 

The  message  also  annoimced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
Is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  3923.  An  act  to  amend  chapter  25 
of  title  44,  United  States  Code,  to  extend 
for  two  years  the  authorization  of  appro- 
priations for  the  National  Historical  Publi- 
cations and  Records  Commission,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  con- 
currence of  the  House  Is  requested: 

SJ.  Res.  106.  Joint  resolution  to  provide 
for  a  temporary  extension  of  certain  Fed- 


eral Housing  Administration  authorities,  and 
for  other  purposes. 

The  message  also  annoimced  that  the 
Vice  President,  pursuant  to  Public  Law 
70-770,  appointed  Mr.  Pryor  as  a  mem- 
ber, on  the  part  of  the  Senate,  of  the 
Migratory  Bird  Conservation  Commis- 
sion, vice  Mr.  Haskell,  retired. 


EXTENSION  OF  DEPARTMENT  OF 
JUSTICE  APPROPRIATION  AU- 
THORIZATION ACT,   1979 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  5380)  to  continue  in  effect 
any  authority  provided  under  the  De- 
partment of  Justice  Appropriation  Au- 
thorization Act,  fiscal  year  1979,  for  a 
certain  period,  and  ask  for  its  Immedi- 
ate consideration  In  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5380 

Be  it  enacted  by  the  Senate  and  House  of 
Representattvea  of  the  United  States  of 
America  in  Congress  assembled.  That  the  au- 
thOTlty.  and  any  limitation  on  authority, 
contained  in  the  Department  of  Justice  Ap- 
propriation Authorization  Act,  fiscal  year 
1979.  shall  continue  In  effect  with  respect  to 
activities  of  the  Department  of  Justice  (in- 
cluding any  bureau,  office,  board,  division, 
commission,  or  subdivision  thereof)  until  the 
effective  date  of  a  general  authorization  Act 
or  the  end  of  the  sixtieth  day  after  the  date 
of  the  enactment  of  this  Act,  whichever  is 
earlier. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Edwards)  is  recognized 
for  1  hour. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  bill  is  a  very  simple, 
very  limited  solution  to  a  difficult  prob- 
lem. 

As  the  House  Is  aware,  the  current  fis- 
cal year  will  end  on  September  30  and 
the  new  year — fiscal  1980 — will  begin 
next  Monday,  October  1. 

The  Justice  Department's  present  au- 
thorization, however,  will  expire  with  fis- 
cal 1979,  and  some  narrow  temporary 
authority  Is  necessary  to  give  the  House 
a  chance  to  consider  the  fiscal  1980  leg- 
islation. 

This  bill  would  do  just  that^lt  is  a 
simple  60-day  extension  of  the  authori- 
ties contained  in  last  year's  Justice  De- 
partment authorization  bill.  The  1980 
appropriation  legislation,  of  course,  has 
already  been  enacted,  but  certain  au- 
thority  of   critical   importance   to   the 


daily  operation  of  the  Department  is  not 
covered  by  that  appropriation  bill.  This 
brief  60-day  authorization  extension  is 
therefore  necessary. 

One  point  cannot  be  emphasized 
strongly  enough:  The  House  needs  to 
manage  better  its  schedule  in  the  future. 
A  year  ago,  the  Justice  Department  was 
appropriated  before  its  was  authorized. 
And  despite  the  fact  that  the  Judiciary 
Committee  met  its  Budget  Act  deadline 
by  more  than  a  month,  this  year's  situ- 
ation is  the  same:  The  Department  has 
been  appropriated,  but  not  as  yet  au- 
thorized. 

Mr.  Speaker,  the  Judiciary  Committee 
ordered  the  authorization  bill  reported 
on  April  4;  it  filed  its  report  with  the 
House  on  April  23.  The  Rules  Committee 
reported  a  rule  on  June  15.  And  still — 
more  than  3  months  later — we  have  not 
reached  the  floor.  We  are  talking  about 
a  bill  ordered  reported  by  the  Judiciary 
Committee  nearly  6  months  ago. 

However,  that  is  a  matter  to  be  cor- 
rected in  the  future.  What  we  need  today 
is  this  simple  bill.  Because  the  authoriza- 
tion bill  will  not  be  enacted  by  October 
1,  authority  to  conduct  various  vital  De- 
partment activities  may  not  exist  after 
this  weekend.  The  obligation  and  dis- 
persal of  funds  for  the  carrying  on  of 
these  activities  could  therefore  be 
jeopardized. 

Unless  this  simple  60-day  extension  Is 
agreed  to,  the  following  problems  are 
posed: 

FBI  undercover  operations.  Authority 
for  the  FBI  to  conduct  imdercover  op- 
erations in  all  areas  of  their  Investigative 
responsibilities  would  expire. 

Purchase  of  firearms  and  ammunition. 
Authority  to  purchase  firearms  and  am- 
munition for  the  FBI.  INS.  DBA,  and 
U.S.  Marshals  would  expire. 

Protection  of  the  person  of  the  Presi- 
dent of  the  United  States  and  the  Attor- 
ney General.  Authority  to  expend  funds 
by  the  FBI  to  protect  the  President  and 
the  Attorney  General  would  expire. 

Hire  of  motor  vehicles.  The  authority 
to  hire  motor  vehicles  would  expire  for 
DEA's  utilization  in  its  undercover  opera- 
tions. 

Emergency  situations.  The  Attorney 
General's  authority  to  expend  funds  for 
certain  emergency  situations  would  be 
curtailed. 

Payment  of  rewards.  The  authority  to 
pay  rewards  by  the  FBI,  DEA,  U.S.  Mar- 
shals and  the  Bureau  of  Prisons  would  be 
curtailed. 

Supervision  of  U.S.  prisoners  in  non- 
Federal  institutions.  Authority  for  the 
U.S.  Marshals  to  expend  certain  funds 
to  provide  for  the  supervision  of  U.S. 
prisoners  in  non-Federal  institutions 
would  be  curtailed. 

Transfer  of  prisoners.  The  authority 
to  permit  the  U.S.  Marshals  to  bring  to 
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the  United  States  from  foreign  countries 
persons  charged  with  a  crime  would 
expire. 

FBI  Records.  The  specific  authority  to 
expend  funds  by  the  FBI  to  acquire,  col- 
lect and  classify  records  and  exchange 
them  with  authorized  Federal.  State, 
local  and  other  institutirais  would  expire. 

Contract  employees  abroad.  Authority 
for  DEA  to  employ  aliens  by  contract 
abroad  would  not  be  available. 

Drug  enforcement  related  research. 
DEA  authority  to  conduct  research  re- 
lated to  enforcement  and  drug  control 
would  expire. 

Medical  benefits  for  employees  sta- 
tioned abroad.  Certain  medical  ben^ts 
to  FBI,  INS  and  DEA  employees  abroad 
would  expire. 

Limitation  of  service  of  process  by  U.S. 
Marshals.  Authority  Is  needed  to  limit 
the  activities  of  the  U.S.  Marshals  serv- 
ing private  process. 

Insurance  for  motor  vehicles  and  air- 
craft operated  on  ofHclal  business  in 
foreign  countries.  Authority  for  this  type 
of  insurance  would  not  be  available 
thereby  possibly  subjecting  the  Depart- 
ment to  expensive  tort  claims. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  bill. 

Mr.  Speaker,  I  yield  to  the  ranking 
minority  member  of  the  Committee  on 
the  Judiciary,  the  gentleman  from 
Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  com- 
mend the  gentleman  from  California 
(Mr.  Edwards)  for  bringing  this  matter 
to  the  House  for  consideration  today. 

Mr.  Speaker,  I  fully  support  this  in- 
terim legislation  made  necessary  by  the 
House's  inability  to  act  on  the  1980  au- 
thorization even  though  it  was  reported 
by  the  Committee  on  the  Judiciary  last 
April.  The  Members  will  recall  that  the 
appropriation  legislation  for  the  Depart- 
ment of  Justice  for  fiscal  year  1980  has 
been  enacted  (Public  Law  96-68) .  How- 
ever, with  the  inauguration  of  the  au- 
thorization process  in  the  Judiciary 
Committee  last  year,  many  of  the  au- 
thorization issues  previously  handled  by 
the  Appropriations  Committee  were 
properly  transferred  to  the  Judiciary 
Committee.  Thus  in  the  absence  of  au- 
thorization legislation,  many  authoriza- 
tions once  contained  in  the  appropria- 
tion are  no  longer  in  effect.  Some  of 
these  relate  to  the  FBI  undercover  oper- 
ations, FBI  protection  of  the  President, 
the  payment  of  Informers,  and  providing 
criminal  record  identification. 

I  regret  that  we  have  been  unable  to 
act  in  regular  order  and  trust  that  we 
will  be  able  to  do  so  within  the  60-day 
period  contained  in  this  extension. 
•  Mr.  HYDE.  Mr.  Speaker,  I  support 
this  bill  and  its  effort  to  secure,  for  the 
next  60  days  or  until  the  Justice jyau- 
thorizatlon  legislation  is  considered  on 
the  floor,  the  FBI's  ability  to  continue 
certain  undercover  investigative  opera- 
tions. 

We  had  hoped  that  passage  of  the  Jus- 
tice Department  reauthorization  would 


take  care  of  the  problem  the  FBI  faces 
on  October  1.  Unfortunately,  unless  this 
bill  is  passed,  a  question  will  arise  as  to 
whether  moneys  generated  by  FBI  un- 
dercover activities  must  be  paid  into  Uie 
Treasury  or  may  be  used,  as  is  currently 
the  case,  to  offset  expenses  included  in 
investigating  white  collar  and  organized 
crime.  If  this  bill  should  fall  to  pass,  and 
no  other  source  of  revenue  is  found,  the 
Bureau  will  have  to  close  many  ongoing 
probes. 

I  believe  that  this  bill  Is  necessary;  I 
would  hope  that  effective,  self-funding 
law  enforcement  will  not  incur  anyone's 
objections.* 

•  Mr.  EDWARDS  of  CaUfomia.  Mr. 
Speaker,  as  my  distinguished  chair- 
man's remarks  indicate,  this  bill  is  de- 
signed simply  to  continue  the  existing 
authority  of  the  Department  of  Justice 
until  such  time  as  the  House  acts  on  the 
1980  authorization  bill.  The  authoriza- 
tion bill  contains  a  nimiber  of  provisions 
which  provide  the  Department  and  its 
components  with  certain  authority 
essential  to  their  continued  operation. 
_For  example,  and  of  primary  impor- 
tance to  me  as  chairman  of  the  FBI 
oversight  subcommittee,  last  year's  au- 
thorization bill  gave  the  FBI  certain 
statutory  authorities  essential  to  the 
operation  of  the  FBI's  highly  successful 
undercover  activities.  The  Bureau's 
undercover  program  has  Increased  not 
only  in  size  and  scope  in  the  short  time  it 
has  been  in  existence  but  also  in  quality 
EUid  sophistication.  From  breaking  up 
fencing  operations  and  burglary  rings 
the  Bureau  has  moved  to  organized 
crime  and  corruption  cases.  Itiis  is 
exactly  the  sort  of  law  enforcement  ac- 
tivity my  subcommittee  has  been  en- 
couraging the  FBI  to  engage  in  for  the 
past  several  years.  But  without  this  bill, 
the  Bureau's  authority  to  conduct  such 
operations  may  expire  in  a  matter  of 
days.  The  Department's  own  Office  of 
L£gal  Counsel  has  issued  a  legal  opinion 
indicating  that  this  could  well  be  the 
case.  My  subcommittee  and  I  would  hate 
to  see  this  happen  simply  because  the 
House  ffiiled  to  act  on  this  simple  bill. 

My  distinguished  chairman  has  allud- 
ed to  some  of  the  other  problems  which 
may  arise  if  this  bill  is  not  enacted.  The 
Department  of  Justice  has  prepared  a 
document  cataloging  these  problems.  I 
would  like  to  insert  it  in  the  Record. 

This  bill,  H.R.  5380,  is  not  a  substitute 
for  the  general  authorization  bill,  which 
was  reported  favorably  by  the  House 
Committee  on  the  Judiciary  early  last 
April.  It  is  simply  an  interim  measure  to 
provide  continuing  authority  for  the  day- 
to-day  operations  of  the  Department  of 
Justice  until  the  House  can  consider  the 
1980  legislation.  The  short-term  nature 
of  this  temporary  extension  of  the  De- 
partment's existing  authority  is  designed 
to  assure  that  the  House  will  consider 
the  1980  authorization  bill  in  a  timely 
manner. 

I  urge  the  adoption  of  this  bill.* 


Mr.  McCLORY.  Mr.  Speaker,  I  ask 

unanimous  consent  XhaX  all  Monbers 
may  have  5  legislative  days  In  which 
to  revise  and  extend  their  ranartcs  oo 
the  bill  under  consideration. 

The  SPEAKER.  Is  th«-e  objecUoD  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  EDWARDS  of  CaUfomia.  Mr. 
Speaker,  I  wish  to  point  out  that  the 
remarks  I  made  were  madie  on  behalf 
of  the  distinguished  chairman  (tf  the 
Committee  (m  Uie  Judiciary,  the  gentle- 
man from  New  Jersey  (Mr.  Rodiho)  . 

Mr.  Speaker,  I  move  the  previous 
question  aa  the  bill. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  eigrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


MAKING  IN  ORDER  ON  TODAY  CON- 
SIDERAnON  OF  CONFERENCE 
REPORT  ON  H.R.  4393.  TREASURY 
POSTAL  SERVICE  AND  GENERAL 
GOVERNMENT  APPROPRIATIONS. 
1980 

Mr.  STEED.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  it  may  be  in  order 
on  today  to  consider  the  conference  re- 
port on  the  bill  (HJl.  4393)  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal 
year  ending  September  30,  1980.  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
OklaluHna? 

There  was  no  obJecti<m. 


CONGRATULAIIONS  TO  CONGRESS- 
MAN MIKVA  ON  HIS  CONFIRMA- 
■nON  TO  THE  JUDICIARY 

(Mr.  RUSSO  asked  and  was  given  per- 
mission  to  address   the   House  for   1 

minute.) 

Mr.  RUSSO.  Mr.  Speaker,  I  take  this 
opportunity  to  congratulate  my  dear 
friend  and  colleague,  the  gentleman  from 
Illinois  (Mr.  Mqcva)  ,  on  his  ccmfirmaticm 
to  the  Federal  Court  of  Appeals. 

Ab  is  a  dear  friend;  he  is  a  dedicated 
and  a  hard-working  Congressman;  but, 
more  importantly,  he  is  a  decent  human 
being.  The  House,  in  my  estimation,  is 
losing  one  of  its  finest  BCembers.  Ova  loss, 
however,  is  the  judiciary's  gain. 

I  consider  his  confirmation  his  last 
election,  and  the  goitleman  from  Illinois 
was  highly  imcharacteristic.  He  has  had 
some  very  close  elections  in  his  career, 
but  yesterday  he  did  it  in  style.  He  won 
with  69  pereent  of  the  vote.  That  is  his 
best  win  ever. 

Mr.  Speaker.  I  wish  to  express  my  sin- 
cere congratulations  for  both  him  and  his 
wife.  Zoe. 
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D  1010 
TEE  ANOELS  TRIUMPH 

(Mr.  DANNEMEYE31  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  for 
the  pe<vle  of  southern  California  in  par- 
ticular and  for  baseball  fans  in  general, 
last  night  was  an  historic  occasion.  For 
the  first  time  in  their  19 -year  history,  the 
California  Angels  have  won  an  American 
League  division  championship.  And,  in 
the  process,  they  have  brought  a  new 
sense  of  pride,  accomplishment  and  com- 
munity spirit  not  only  to  their  loyal  fans 
but  to  people  throughout  the  Los  An- 
geles-San Diego  corridor,  particularly 
in  Anaheim,  the  home  of  the  Angels. 

Of  course,  it  was  not  easy.  Last  night's 
thrilling  4-1  victory  over  Kansas  City 
culminated  a  year  in  which  the  Angels 
overcame  both  injuries  and  the  odds  to 
prevail.  That  they  should  do  so  is  only 
fitting;  as  one  of  baseball's  earliest  ex- 
pansion teams,  the  path  to  the  cham- 
pionship has  been  a  long  one  indeed.  But, 
with  admirable  perseverance  by  the 
Angels  organization  from  owner  Gene 
Autry,  to  Manager  Jim  Pregosi,  to  the 
members  of  the  team,  right  down  to  the 
clubhouse  staff,  deserves  a  big  pat  on  the 
back  for  a  job  well  done.  On  to  Balti- 
more and  more  of  the  same. 


RELEASE  OF  JACOBO  TIMERMAN 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OILMAN.  Mr.  Speaker,  it  is  with 
pleasiu'e  that  I  rise  to  inform  my  col- 
leagues in  the  House  of  the  release  of 
Jacobo  Timerman,  one  of  the  most 
renowned  political  prisoners  in  the  world 
today.  Mr.  Timerman.  a  well-known 
Argentine  editor,  publisher  and  defender 
of  human  rights,  was  released  from  cus- 
today  late  yesterday  by  the  Argentine 
military  government  after  more  than  2 
years  of  imprisonment  without  charges. 

Palling  upon  the  heels  of  a  visit 
by  the  Inter-American  Human  Rights 
Commission  and  a  decision  by  the  Argen- 
tine Supreme  Court  ordering  Mr.  Timer- 
man's  release,  the  Argentine  Govern- 
ment's decision  is  a  hopeful  sign  of  their 
commitment  to  restore  the  independence 
of  the  judiciary  and  to  begin  the  long 
process  of  healing  that  nation's  woimds 
and  restoring  democracy. 

It  was  just  1  week  ago  today  that  Mrs. 
Timerman  met  here  in  the  Capitol  with 
many  Members  of  the  House  and  Senate 
who  have  wholeheartedly  supported  her 
husband's  cause  throughout  his  2  years 
of  imprisonment.  Now,  thanks  to  all  of 
our  combined  efforts  and  those  of  his 
many  friends  around  the  world.  Jacobo 
Timerman  has  begun  his  pilgrimage  to 
Israel  to  rejoin  his  wife  and  family  and 
to^tart  a  new  life. 

Mr.  Tlmerman's  ordeal  began  on 
April  15,  1977,  when  some  20  armed  ci- 
vilians burst  into  his  Buenos  Aires  home 
and  spirited  him  away.  Following  his 
arrest,  he  was  held  incommunicado  and 


tortured.  Thereafter  he  was  stripped  of 
all  his  political  rights,  his  newspaper  and 
his  property.  His  detention  continued  for 
more  than  2  years  despite  the  decision 
of  a  military  tribimal  and  a  supreme 
court  decision  clearing  him  of  all 
charges  and  ordering  his  release. 

Having  used  his  position  as  the  editor 
and  publisher  of  one  of  Latin  America's 
leading  newspapers.  La  Opinion,  to  at- 
tack the  excesses  and  violence  of  both 
the  right  and  the  left,  he  made  many 
enemies  during  Argentina's  turbulent 
war  on  terrorism. 

llie  worldwide  attention  that  this  case 
drew  led  to  Timerman  becoming  a  pawn 
in  the  intergovernmental  power  struggle 
that  has  hampered  progress  in  Argen- 
tina since  the  military  takeover.  Hope- 
fully. Timerman's  release  is  a  signal  that 
the  moderate  forces  within  the  military 
government  will  now  prevail  over  the 
hardliners  and  will  lead  to  a  new  recog- 
nition of  himian  rights  in  Argentina. 


JACOBO  TIMERMAN 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  in  these 
times  of  our  great  concern  over  infla- 
tion, energy,  budget  resolutions,  debt 
limits,  and  a  host  of  other  important 
but  material  issues,  there  are  events  that 
occur  which  make  us  reflect  on  the  real 
importance  of  our  great  country.  That 
real  importance  is  freedom.  In  the  face 
of  all  the  problems  that  beset  this  coun- 
try, we  sometimes  forget  that  this  free- 
dom is  our  most  precious  and  most  en- 
during asset. 

Yesterday  an  event  which  may  not 
seem  particularly  Earth-shattering  in 
light  of  the  other  urgencies  that  con- 
front us  took  place  in  Argentina.  Jacobo 
Timerman,  a  political  prisoner,  was  re- 
leased by  his  captors  and  allowed  to 
emigrate. 

Although  Jacobo  was  an  Argentinian 
citizen,  his  plight  transcends  mere  na- 
tional boundaries  and  exemplifles  the 
ultimate  quest  of  all  men  and  of  our 
great  Nation  in  particular.  For  he  be- 
lieves in  truth,  freedom,  and  the  right  to 
speak  against  those  who  rule.  Nothing 
could  be  more  in  tune  with  the  ideals 
of  this  country. 

Jacobo  Timerman  was  a  journalist, 
the  editor  of  La  Opinion.  He  is  a  family 
man,  subject  to  all  of  the  pressures  of 
protecting  his  family.  He  is  also  a  Jew. 
His  plight  represents  many  facets  of 
what  is  wrong  in  the  world  today,  and  I 
must  report  that  he  is  free  today  largely 
because  of  the  efforts  of  the  United 
States. 

Along  with  a  number  of  colleagues  in 
the  House,  I  have  waged  a  campaign  to 
free  Mr.  Timerman.  I  visited  with  him  in 
January  of  1978.  I  saw  the  horror  of  his 
imprisonment  and  the  courage  of  his  de- 
flance.  I  have  met  his  family  and  friends 
and  we  all  agree  that  he  is  a  true  symbol 
of  leadership  against  oppression.  Mr. 
Speaker.  I  can  report  to  you  today,  that 
our  efforts  have  achieved  a  great  sym- 


bolic victory.  Embarrassed  by  their  fail- 
ure to  break  him  and  put  on  the  spot  by 
our  efforts  to  secure  his  release,  the 
Argentine  Government  has  finally  al- 
lowed Jacobo  Timerman  to  leave. 

I  am  proud  of  my  part  in  helping  this 
man  emigrate  from  a  country  that  puts 
freedom  behind  expediency.  Everyone  in 
this  House  should  share  in  this  pride, 
because  it  was  our  collective  effort  that 
finally  swayed  the  Argentine  courts  to 
allow  him  to  go  free. 

So  when  we  wonder  at  times  about 
what  we  are  accomplishing  here,  we  can 
take  great  comfort  from  such  events, 
and  realize  that  we  have  been  able  to 
influence  freedom  and  justice  through- 
out the  world. 


WITHDRAWAL  OF  NAME  OF  MEM- 
BER  AS  COSPONSOR   OF  H.R.   4360 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  to  withdraw  my 
name  as  a  cosponsor  of  H.R.  4360,  the 
Underutilized  Species  Act  of  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


UNFAIR  ADVANTAGE  OF  UNDE- 
CLARED PRESIDENTIAL  CANDI- 
DATE CAMPAIGN  COMMITTEES 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FRENZEL.  Mr.  Speaker,  for  the 
past  2  days  at  this  time  I  addressed  the 
House  about  the  unfair  advantage  en- 
joyed by  the  senior  Senator  from  Mas- 
sachusetts as  an  undeclared  candidate 
for  the  Presidency.  His  36  committees 
are  allowed  to  accept  $5,000  in  contri- 
butions from  any  individual.  Declared 
candidates'  committees — and  they  can 
only  have  one — are  allowed  to  accept 
from  any  individual  only  $1,000.  That 
means  the  Kennedy  effort  can  accept 
$180,000  from  any  individual  as  against 
a  declared  candidate's  limit  of  $1,000. 

I  also  would  like  to  point  out  to  the 
House  that  the  beneficiary  of  this  unfair 
advantage  is  the  author  of  the  Senate 
counterpart  of  the  Obey-Railsback  bill 
which  tries  to  impose  limits  on  spending 
for  congressional  campaigns. 

I  think  we  should  have  a  little  good 
example  from  the  Senator  and  his  com- 
mittees before  we  take  up  Obey-Rails- 
back in  this  House.  There  should  be  a 
statement  from  him.  or  from  his  com- 
mittees, that  they  will,  in  aggregate, 
accept  no  more  than  $1,000  from  any  in- 
dividual, and  that  they  will  return  any 
contributions  in  excess  of  $1,000  per  in- 
dividual. 

Until  such  a  declaration  is  made,  it 
would  not  be  reasonable  to  take  up  a 
bill  to  reduce  contribution  limits  for 
other  candidates. 
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CAMPAIGN  CONTRIBUTION 
LOOPHOLES 

(Mr.  EMERY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EMERY.  Mr.  Speaker,  when  the 
Cmnmittee  on  Rules  met  last  week  to 
address  itself  to  the  question  of  the  con- 
sideration of  the  Obey-Railsback  provi- 
sion, I  offered  an  amendment  in  the 
Committee  on  Rules  that  would  have 
closed  the  loophole  referred  to  by  my  col- 
league, the  gentleman  from  Minnesota 
(Mr.  Frenzel)  .  Unfortunately,  for  what- 
ever reason,  the  Committee  on  Rules 
chose  to  defeat  my  amendment  twice, 
once  on  a  bipartisan  vote  of  8  to  6,  once 
on  a  bipartisan  vote  6-to-6  tie  under 
which  the  amendment  failed. 

I  say  "bipartisan"  because  at  least 
one  Democrat,  on  each  occasion,  joined 
with  Republican  members  to  recognize 
the  fact  that  if  campaign  regulations 
and  procedures  are  fair  for  one  candi- 
date, they  should  be  the  same  for  all 
candidates.  I  think  that  in  this  time  of 
concern  about  the  proliferation  of  polit- 
ical action  committees,  special  interest 
Influence,  and  campaign  contributions 
from  sources  that  expect  something  in 
return.  It  is  only  fair  that  we  tie  all  of 
these  loopholes  down  so  that  the  Ameri- 
can people  will  know  who  is  electing  the 
President  of  the  United  States  and  who  is 
not. 


for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
when  the  military  appropriaticHi  bill 
comes  up  either  later  this  week,  or  when, 
ever,  the  gentleman  from  CalifcMHia  (Mr. 
Mn.LEB)  and  I  will  be  offering  an  amend- 
ment that  states: 

None  of  the  funds  appropriated  under  this 
Act  may  be  used  for  chemical,  biological  or 
radiological  experiments  on  nonconsentlng 
civilian  populations. 

Mr.  Speaker,  this  amendment  results 
from  an  expose  by  the  Washington  Post 
and  other  newspapers  where  our  city  and 
the  communities  around  San  Francisco 
were  guinea  pigs  in  a  naval  experiment 
on  biological  warfare,  causing  at  least  one 
death  and  several  hospitalizations  tor  a 
very  rare  strain  of  pneimionia. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  support  such  an  amendment. 


CONGRESSMAN  CONTE  PLAYS  IM- 
PORTANT ROLE  IN  RELEASE  OF 
JACOBO  TIMERMAN 

(Mr.  YOUNG  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
our  colleague,  the  gentlranan  from  Mas- 
sachusetts (Mr.  CoNTE),  has  just  men- 
tioned the  unfortimate  incidents  around 
Jacobo  Timerman.  The  gentleman  from 
Massachusetts  (Mr.  Conte)  and  our  col- 
league, the  gentleman  from  New  York 
(Mr.  Oilman)  ,  have  done  an  outstanding 
job  in  securing  his  release.  But  I  would 
like  to  say  this:  The  gentleman  from 
Massachusetts  (Mr.  Conte)  was  too 
modest  in  the  part  that  he  played  in  the 
release  of  Mr.  Timerman.  Because  of  the 
assignment  that  the  gentleman  and  I 
have  on  the  Subcommittee  on  Foreign 
Operations  of  the  Committee  on  Appro- 
priations, we  meet  with  the  State  De- 
partment on  a  regular  basis.  I  can  tell 
the  Members  that  the  gentleman  from 
Massachusetts  (Mr.  Conte)  never  missed 
an  opportimity  to  apply  the  pressure,  to 
apply  the  questions,  the  probing  in- 
quiries, as  to  why  something  was  not  be- 
ing done  to  secure  the  release  of  Mr. 
Timerman.  So  I  say  that  the  gentleman 
from  Massachusetts  was  overly  modest. 
He  has  done  an  outstanding  job,  in  se- 
curing the  release  of  this  gentleman 
from  the  Argentine  jails. 


LAST    CHANCE    TO    VOTE    NO    ON 
PANAMA  CANAL  TREATY 

(Mr.  HANSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  tmd  to  revise  and  extend  his 
remarks.) 

Mr.  HANSEN.  Mr.  Speaker,  staying 
power  is  the  mark  of  a  winner  in  any 
human  endeavor.  Today's  vote  is  the  final 
test  of  staying  power  with  regard  to  the 
Panama  Canal  Treaty  implementation. 

From  the  beginning  of  this  debate,  the 
House  has  resisted  the  giving  away  of  the 
Panama  Ctuial.  We  defended  rightly  our 
constitutional  role  in  the  dlspositirai  of 
territory  at  every  step  of  the  way.  In 
response  to  our  constituents,  we  have  re- 
sisted the  transfer. 

And  we  have  been  proven  right  at  every 
step  of  the  way.  It  is  a  bitter  Irony  that 
many  treaty  proponents  in  this  House 
have  tried  to  claim  opposition  to  the  very 
transfer  which  they  are  to  the  end  at- 
tempting to  force  on  the  Nation. 

Tliere  is  no  doubt  that  treaty  and  Im- 
plementation opponents  have  carried 
every  point  of  the  debate.  We  have  been 
right  (Ml  the  dollar  costs.  We  have  been 
right  on  the  economic  damage.  We  have 
been  right  on  the  defense  damage.  And 
we  have  been  right  that  you  cannot  buy 
the  friendship  of  notorious  Communist 
revolutionary  regimes  by  paying  tribute 
and  giving  away  oiu-  national  heritage. 

The  new  conference  report  denies  the 
Congress  control  over  our  territory  and 
continues  to  impose  a  cost  of  hundreds 
of  millions  of  dollars  on  American  tax- 
payers. As  such,  it  caimot  be  accepted. 

Everything  rides  on  this  one  final  vote. 
For  the  Nation's  security,  for  the  people 
at  home,  for  many  good  reasons,  I  hope 
that  this  House  will  vote  "no"  on  today's 
conference  report  on  the  Panama  Canal. 


(Roll  No.  607) 

Abdnor 

Erlenbom 

Luken 

Addabbo 

Ertel 

Lundlna 

Akska 

Evans,  Oa. 

Albosut 

Evans.  Ind. 

McClory 

Alexander 

Pary 

McCloskey 

Anderson, 

FasceU 

McCoimack 

Oalir. 

Paaio 

McDade 

Penwlck 

McHugh 

N.Oak. 

Perraitj 

McKay 

Annunzlo 

Plndley 

Madlgan 

Applegate 

Pish 

Magulre 

Archer 

FUher 

Markey 

Ashbrook 

Plthlan 

Marlenee 

Aspin 

FUppo 

Marriott 

Atkinson 

Plorto 

Martin 

AuColn 

Pyjley 

Matsul 

Badham 

Pord.  Mich. 

Mattox 

Bafalls 

Ford,  Tenn. 

Mavroules 

Bailey 

Porsythe 

Mica 

Baldus 

Fountain 

Michel 

Barnard 

Fowler 

Mlkulskl 

Baiiman 

Prenzel 

MUler,  CalU. 

Beard.  R.I. 

Puqua 

Miller,  Ohio 

Beard,  Tenn. 

Gephardt 

MlneU 

Bedell 

Glalmo 

Mtnlsh 

Benjamin 

Oilman 

MltcheU.  Md. 

Bennett 

Gingrich 

Mitchell.  N.T. 

Bereuter 

Glnn 

Mollohan 

Betbune 

Goldwater 

Montgomery 

BevUl 

Gonr^lez 

Moore 

Biaggi 

Goodllng 

Moorhead. 

Bingham 

Gore 

Calif. 

Blancbard 

Gradison 

Moorhead.  Pa 

Boggs 

Oramm 

MbtU 

Boland 

Orassley 

Murphy,  N.T. 

Boner 

Gray 

Murphy,  Pa. 

Bonior 

Green 

Murtha 

Bouquard 

Grisham 

Myers.  Pa. 

Bowen 

Gudger 

Natcher 

Br&demas 

Guyer 

Neal 

Breaux 

Hagedom 

Nedzl 

Brinkley 

Hall.  Tex. 

Nelson 

Brodhead 

HamUton 

Nichols 

Brooks 

Hammer- 

Nolan 

Broomfleld 

schmldt 

Nowak 

Brown.  Calif. 

Hance 

OTBrten 

Brown,  Ohio 

Harris 

Oakar 

Broyhlll 

Hawkins 

Oberstar 

Buchanan 

Heckler 

Obey 

Burgener 

Hefner 

Ottlnger 

Burllson 

Heftel 

Panetu 

Burton,  John 

Hightower 

Pashayan 

Butler 

HUlls 

Patten 

Byron 

Hinson 

Patterson 

Campbell 

HoUanrt 

Paul 

Carney 

HoUenbeck 

Pease 

Oarr 

Htrit 

Pepper 

Cavanaugh 

Hopkins 

Perkins 

Chappell 

Horton 

Petri 

Cheney 

Howard 

Peyser 

Clausen 

Hubbard 

Pickle 

Clay 

Huckaby 

Preyer 

Cleveland 

Hughes 

Price 

Cllnger 

Hutto 

Prltchard 

Coelho 

Hyde 

Pursell 

Coleman 

Ichord 

Quayle 

Collins,  ni. 

Jacobs 

RahaU 

CoUlns,  Tex. 

Jeffords 

RaUsback 

Conable 

Jeffries 

Rangel 

Conte 

Jenkins 

Ratchford 

Corcoran 

Jenrette 

Regiila 

CHEMICAL.  BIOLOGICAL,  OR  RADI- 
OLOGICAL EXPERIMENTS  ON  CI- 
VILIANS   SHOULD    BE    BANNED 

(Mr.  JOHN  L.  BURTON  asked  and  was 
given  permission  to  address  the  House 


CALL  OF  THE  HOUSE 

Mr.  HUGHES.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 


Cotter  Johnson.  Calif.  Reuss 

Ooughlin  Jones,  N.C.  Richmond 

Oourter  Jones,  Okla.  Rinaido 

Crane,  Daniel  Jones.  Tenn.  Ritter 

Crane.  Philip  Kastenmeler  Roberta 

Daniel.  Dan  Kazen  Robinson 

Daniel.  R.  W.  Kelly  Roe 

Danlelson  Kemp  Rostenkowskl 

Dannemeyer  KUdee  Roth 

Daschle  Klndneas  Roybal 

Davis.  Mich.  Kogovsek  Royer 

de  la  Garza  Kostmayer  Rudd 

Deckard  Kramer  Ruaso 

Dellums  LaFalce  Sabo 

Derrick  Ijigomarsino  Satterfleld 

Derwinski  Latta  Sawyer 

Devine  Leach.  Iowa  Schroeder 

Dickinson  Leach,  La.  Sebellua 

Dicks  Leath.  Tex.  Sensenbrenner 

Dixon  Lederer  Shannon 

Doman  Lee  Sharp 

Dougherty  Lehman  Shelby 

Downey  Leland  Shumway 

Drlndn  Lent  Simon 

Duncan.  Term.  Levltas  Skelton 

Early  Lewis  Slack 

Edgar  Livingston  Smith,  Iowa 

Edwards,  Ala.  Lloyd  Smith.  Nebr. 

Edwards,  Calif .  Loeffler  Snowe 

Edwards.  Okla.  Long.  La.  Snyder 

Fmery  Long,  Md.  Solare 

English  Lott  Solotnon 

Erdahl  Lowery  Spellman 
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Bpence 

Thomas 

Whitley 

St  Germain 

Thompson 

Whlttaker 

Stack 

Trailer 

Whltten 

Staggers 

Trtble 

Williams.  Mont 

Stangeland 

Van  Deerlln 

Wilson.  Bob 

Stanton 

Vander  Jagt 

Wilson.  Tez. 

Steed 

Vanik 

Wlrth 

Stenholm 

Vento 

Wolpe 

Stewart 

Volkmer 

Wright 

Stockman 

Walgren 

Wyatt 

Stratton 

Walker 

Wydler 

Studds 

Wampler 

Wylle 

Stump 

Watkins 

Yates 

Swift 

Wazman 

Yatron 

Symms 

Weaver 

Young.  Fla. 

Synar 

Weiss 

Young.  Mo. 

Tauke 

White 

Zablocki 

Taylor 

Whitehurst 

Zeferetti 

D  1040 

The  SPEAKIK  pro  tempore  (Mr. 
AspDf).  On  this  rollcall,  362  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


CONFERENCE  REPORT  ON  H.R.  111. 
PANAMA  CANAL  ACT  OP  1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  call  up  the  conference  report 
on  the  bill  (H.R.  111)  to  enable  the 
United  States  to  maintain  American 
security  and  interests  respecting  the 
Panama  Canal,  for  the  duration  of  the 
Panama  Canal  Treaty  of  1977. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  P\irsuant 
to  the  previous  order  of  the  House  of 
September  25.  1979.  the  conference  re- 
port is  considered  as  having  been  read. 

(For  conference  report  and  statement. 
see  proceedings  of  the  House  of  Septem- 
ber 24.  1979.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Maryland  (Mr. 
Bathun)  Will  be  recognized  for  30 
ntinutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consiune. 

Mr.  Speaker,  we  deal  today  with  an 
issue  of  vital  security  and  economic  in- 
terest to  Uie  United  States.  On  July  30. 
when  we  reported  HJl.  Ill,  the  distin- 
guished gentleman  from  Maryland  had 
a  motion  passed,  a  moticai  to  instruct  the 
House  c<»iferees  whMi  we  went  to  con- 
ference with  the  Senate  on  this  issue. 
There  were  specific  sections  of  H.R.  111 
that  were  not  to  be  altered  by  this  ex- 
press direction  of  the  House.  That  con- 
ference repOTt  came  back  last  Thursday. 

I  ticked  off  in  chapter  and  verse  every 
position  prevailed,  and  I  called  the  bill 
one  of  those  sections  where  the  House 
that  came  back,  the  conference  report, 
the  "Bauman  bill."  We  caUed  it  the 
"Bauman  bill"  because  the  Bauman  in- 
structions were  kept  to  the  letter. 

But,  by  a  very  narrow  vote  with  some 
Members  not  present,  the  House  rejected 
that  conference  report.  We  then  went 
back  to  conference  on  Monday,  and  to- 
day we  bring  to  you  "Son  of  Bauman." 

As  every  father  knows,  his  son  is 
stronger  and  smarter  than  the  father, 
and  this  new  conference  report  which  wr 


will  call  "Son  of  Bauman"  certainly  has 
more  muscle  in  it  than  the  previous  con- 
ference report.  I  will  give  the  Members 
in  chapter  and  verse  the  strength  added 
to  "Son  of  Bauman". 

Last  week  the  members  of  this  House 
were  in  an  angry  mood  when  they  voted 
against  adoption  of  the  conference  re- 
port on  the  Panama  Canal  Treaty  imple- 
menting legislation.  This  vote  was  made 
in  spite  of  the  fact  that  the  House  con- 
ferees had  scored  a  major  victory  by 
substantially  preserving  in  conference 
the  substance  and  form  of  the  House  bill 
H.R.  111. 

While  I  disagreed  with  the  negative 
votes  of  my  colleagues  on  this  conference 
report,  I  nevertheless  have  shared  with 
them  all  along  the  frustration  we  ns 
Members  of  the  House  of  Representatives 
have  felt  during  the  entire  treaty  process 
and  in  the  consideration  of  the  confer- 
ence report  last  Thursday. 

I  share  the  anger  addressed  at  these 
ill-conceived  and  poorly  crafted  treaties. 

I  share  the  anger  addressed  to  the 
Executive  and  Senate  at  attempting  to 
circumvent  the  role  of  the  House  of 
Representatives  in  the  exclusive  pre- 
rogative of  Congress  with  regard  to  the 
disposition  of  property  and  territory  be- 
longing to  the  United  States  as  guaran- 
teed by  the  Constitution. 

I  share  the  anger  addressed  to  the 
Executive  In  attempting  to  circumvent 
the  appropriations  process  of  the  Con- 
gress. 

I  share  the  anger  at  the  subversion  of 
the  interests  of  our  allies  in  Central 
America  and  the  supplying  by  Panama 
of  U.S.-manufactured  guns  and  ammu- 
nition to  Marxist  revolutionaries. 

I  share  the  anger  at  the  anti-U.S. 
rhetoric  emanating  daily  from  the  press 
and  media  in  Panama  and  the  Republic's 
failure  to  support  the  U.S.  position  at 
the  U.N.  and  other  international  forums. 

I  share  the  anger  at  3,000  Russian 
troops  stationed  at  our  doorstep  in  Cuba. 

Your  point  has  come  through  loud  and 
clear  and  I  believe  that  future  adminis- 
trations will  think  long  and  hard  before 
attempting  to  circimivent  the  constitu- 
tional powers  of  this  great  body.  But, 
now  we  no  longer  have  the  luxury  of 
giving  vent  to  our  anger — we  have  a  more 
important  mission.  A  tinie  bomb  is  tick- 
ing away  and  the  hour  is  short.  We  have 
a  duty  and  an  obligation  to  perform — 
we  must  hcmor  the  sacred  word  of  our 
country.  The  treaty  is  the  law  of  the  land 
and,  whether  we  like  it  or  not,  it  goes  into 
effect  on  October  1. 

On  October  1  there  will  no  longer  be 
a  Panama  Canal  Ccmipany. 

On  October  1  there  will  no  longer  be 
a  Canal  Zone  Government. 

On  October  1  we  will  have  no  entity 
with  which  to  operate  the  canal  unless 
we  pass  Implementing  legislation  estab- 
lishing the  Panama  Canal  Commission, 
the  U.S.  Government  agency  which  will 
operate  the  canal  through  the  year  2000. 

On  October  1  there  will  be  no  payroll, 
no  schools,  no  hospitals,  and.  in  short, 
no  legal  means  of  continuing  the  opera- 
tion of  the  canal  unless  this  vital  legis- 
lation has  been  passed. 


These  are  some  of  the  consequoices, 
but  by  no  means  an  exhaustive  list,  If 
October  1  arrives  without  the  Congress 
having  enacted  legislation  to  provide  for 
continued  operation  of  the  canal  under 
the  treaties. 

Your  message  of  last  week  was  brought 
back  to  the  Senate  and.  I  am  pleased  to 
report,  the  Senate  conferees  receded 
even  further  to  the  position  taken  by  the 
House.  On  Monday,  the  conferees  agreed 
on  a  second  conference  report  which  re- 
tained intact  the  House  victory  obtained 
in  the  first  conference  report,  buttressed 
by  some  additional  substantive  changes: 

First.  Property  transfers.  The  confer- 
ence agreement  retains  the  House  lan- 
guage requiring  authorization  by  Con- 
gress of  all  property  transfers  to  Pan- 
ama under  the  treaty.  The  bill  then  does 
authorize  the  transfers  that  the  United 
States  has  undertaken  to  make  in  the 
treaty  but  in  respect  to  transfers  after 
October  1  requires,  as  a  prerequisite,  a 
report  to  the  Congress  by  the  President 
at  least  6  months  before  the  transfer 
identifying  the  property  to  be  trans- 
ferred, specifying  the  reason  for  the 
transfer,  and  certifying  the  state  of  com- 
pliance by  Panama  with  the  1977  treaty. 
The  bill  also  meets  objections  to  the 
prior  report  expressed  during  debate  on 
September  20  by  providing  specifically, 
as  a  matter  of  law,  that  the  Panama 
Canal  shall  not  be  transferred  to  Pan- 
ama prior  to  December  31, 1999. 

Second.  Payments  to  Panama.  To  meet 
objections  to  the  earlier  conference  re- 
port in  respect  to  the  identification  of 
expenditures  that  must  be  included  in 
the  calculation  of  the  so-called  contin- 
gency payment  to  Panama  of  $10  million 
under  paragraph  4(c)  of  article  xni  of 
the  treaty,  the  conference  report  specif- 
ically prohibits  establishing  tolls  at  rates 
sufiBcient  to  cover  that  payment.  The 
report  also  specifically  provides  that  no 
such  payment  may  be  made  unless  oth- 
erwise imexpended  funds  are  first  used 
to  pay  all  costs  of  implementation  of  the 
treaty  ass(x;iated  with  operation  and 
maintenance  of  the  canal  including  but 
not  limited  to  certain  transfer  costs  to 
which  enumeration  has  been  added,  for 
instance,  reimbursement  of  the  Treasury 
for  costs  incurred  by  other  agencies  of 
the  U.S.  Government  in  providing  edu- 
cational, health  and  other  services,  ag- 
gregating amounts  estimated  at  about 
$26  million  a  year. 

Third.  Composition  of  Supervisory 
Board.  The  conference  report  restores 
the  provision  of  the  bill,  as  passed  by 
the  House,  requiring  that  the  U.S.  mem- 
bers of  the  board  include  the  Secretary 
of  Defense  and  three  members  from  the 
private  sector,  with  three  of  the  U.S. 
board  members  having  backgrounds  and 
experience  in  U.S.  steamship  operations, 
U.S.  port  operations  and  U.S.  labor  mat- 
ters, respectively. 

Fourth.  Defense  of  the  Panama  Canal. 
The  conference  report  contains  language 
providing  that  in  the  event  of  an  armed 
attack  against  the  canal,  or  when,  in  the 
opinion  of  the  President,  conditions 
exist  which  threaten  the  security  of  the 
canal,  the  Administrator  of  the  Canal 
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Commission  shall,  upon  order  of  the 
President,  comply  with  the  directives  of 
the  military  officer  charged  with  the  pro- 
tection and  defense  of  the  canal.  In 
addition  to  that  provision,  the  explana- 
tory statement  of  the  conference  man- 
agers makes  it  clear  that  the  definition 
of  a  threat  to  the  security  of  the  Panama 
Canal  includes  the  circumstance  in 
which  foreign  combat  troops  or  military 
forces  of  another  country,  other  than 
the  United  States,  are  located  in  Pa- 
nama. Accordingly,  under  the  language 
of  section  1108  of  the  conference  report, 
the  Panama  Canal  Administrator, 
whether  a  U.8.  national  to  the  year 
1990,  or  a  Panamanian  thereafter,  must 
comply  with  the  orders  of  the  U.S.  mili- 
tary commander  under  these  conditions 
of  foreign  troop  Involvement,  should  the 
President  so  decide. 

Fifth.  Retroactive  taxation.  The  bUl 
as  passed  by  the  House  made  payments 
to  Panama  under  article  Xin(4)  (c)  of 
the  treaty  subject  to  the  condition  that 
retroactive  taxes  not  be  imposed  on  per- 
sons and  firms  in  the  Canal  Zone  prior 
to  the  effective  date  of  the  treaty.  The 
Senate  amendment  deleted  this  provi- 
sion. "Rie  conference  report  adopts  lan- 
guage prohibiting  the  President  from 
acceding  to  any  interpretation  of  the 
treaty  that  would  permit  such  retroac- 
tive taxation. 

The  House  conferees  have  done  their 
job.  We  have  a  bill  before  us  which  is 
as  strong  as  possible  in  preserving  U.S. 
interests  without  violating  the  spirit  and 
text  of  the  treaties.  We  have  given  the 
maximum  allowable  protection  to  the 
U.S.  taxpayer,  while  preserving  the  pow- 
ers of  the  House  with  respect  to  appro- 
priations and  property  disposal,  as 
guaranteed  by  the  Constitution. 

The  hour  is  late — our  duty  is  clear— 
we  must  approve  this  legislation — a  de- 
feat of  this  bill  would  be  unthinkable, 
and  would  not  only  mean  the  shutting 
down  of  the  Panama  Canal,  but  could 
very  well  result  In  the  loss  of  American 
lives. 

I  cannot  urge  strongly  enough  your 
consideration  and  support  of  this  impor- 
tant legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1050 

Mr.  BAUMAN.  I  yield  myself  5 
minutes. 

Mr.  Speaker,  the  gentleman  from  New 
York  has  referred  to  this  legislation  as 
the  "Son  of  Bauman."  I  am  not  sure 
what  illegitimacy  that  suggests,  but  the 
gentleman  from  Maryland  is  not  going  to 
claim  this  legislation  as  his  own.  The 
gentleman  from  Maryland  did  not  write 
and  sign  the  treaties  that  gave  away  the 
Panama  Canal.  James  Earl  Carter  and 
Omar  Torrijos  did  that.  The  gentleman 
from  Maryland  did  not  ratify  those 
treaties.  A  mistaken  two-thirds  of  the 
other  body  did  that.  And  the  gentleman 
from  Maryland  did  not  bring  about  the 
requirement  for  implementing  legisla- 
tion. The  treaties  and  circumstances  did 
that. 

But  today  we  are  at  the  end  of  the 
road  so  far  as  the  obligation  of  the  Con- 
gress of  the  United  States,  and  it  is  not 
CXXV 1666— Part  20 


a  very  pleasant  role  for  the  gentleman 
from  Maryland  to  have  had  to  sign  this 
conference  report  for  the  purpose  of 
bringing  it  before  both  of  the  two  Houses 
so  that  we  can  make  a  final  decision.  I 
have  differed  with  some  of  my  colleagues 
who  have  opposed  this  implementing  leg- 
islation from  the  beginning  in  that  I 
have  said  that  at  some  point  implement- 
ing legislation  had  to  be  passed  in  order 
to  protect  the  interests  of  the  United 
States,  and  that  point  is  October  1,  a  few 
days  away. 

I  am  not  pleased  with  the  contents  of 
this  conference  r^wrt  in  every  respect, 
but  an  earlier  version  was  rejected  last 
week  because  in  a  number  of  ways  it  did 
not  reflect  the  feeling  of  the  House.  We 
went  back  to  conference  and  we  at- 
tempted to  address  those  points.  As  a  re- 
sult we  have  brought  about  a  slight  re- 
duction in  the  overall  cost  to  the  Ameri- 
can taxpayers.  We  are  not  quibbling  hei«. 
It  may  be  $100  million;  it  may  be  $200 
million.  But  remember  that  this  treaty 
was  characterized  by  the  Presidrait  as  not 
going  to  cost  the  U.S.  taxpayers  any- 
thing. That  was  and  is  absolutely  untrue 
and  we  know  that. 

There  was  also  concern  expressed  that 
under  the  terms  of  the  conference  report 
already  rejected,  any  President,  this 
President,  could  convey  away  the  entire 
canal  and  its  operations  well  before  the 
end  of  the  century.  This  conference  re- 
port specifically  says  that  cannot  be 
done,  and  it  is  the  intention  of  the  con- 
ference to  uphold  that  prohibition. 

We  did  strengthen  the  section  against 
retroactive  taxation  by  Panama  of  citi- 
zens and  corporations  in  the  Canal  Zone, 
directing  the  President  not  to  accede  to 
that.  We  required,  which  the  bill  last 
week  did  not  require,  the  placing  on  the 
supervisory  board  of  the  canal  U.S.  citi- 
zens from  the  private  sector,  labor,  U.S. 
ports,  shipping,  or  private  business.  So 
the  President  caimot  name  five  State 
Department  stooges  to  rim  the  canal  op- 
eration as  he  might  have  wished  to  do. 
One  of  the  members  of  that  board  will 
have  to  come  from  the  Department  of 
Defense. 

Most  importantly,  I  would  call  to  the 
attention  of  the  Members  to  the  provi- 
sion on  page  57  of  the  conference  report 
in  the  statement  of  the  managers.  It  re- 
fers to  section  1108  of  the  conference  re- 
port which  deals  with  a  situation  in 
which  a  security  risk  or  wartime  condi- 
tions may  exist  in  the  canal.  At  my  sug- 
gestion the  language  was  added  to  this 
statement  that  it  is  the  intention  of  the 
conferees  that  the  phrase  "conditions 
which  threaten  the  security  of  the  canal" 
is  deemed  to  include  any  circumstance 
in  which  foreign  c(Mnbat  troops  or  mili- 
tary forces  other  than  those  of  the  United 
States  as  provided  in  the  canal  are  lo- 
cated within  the  Republic  of  Panama. 
This  Is  my  understanding,  and  I  believe 
the  understanding  of  the  gentleman 
from  New  York  (Mr.  Murphy)  .  This  con- 
gressional intent  allows  a  future  Presi- 
dent or  this  President  to  respond  by 
placing  U.S.  military  offlcers'in  control  of 
the  canal  should  such  an  occurrence  be 
brought  about  at  any  time.  And  with 
3,000  Soviet  troops  in  Cuba  only  min- 


utes away  from  the  canal.  I  do  not  think 
that  this  phrase  is  at  all  meaningless. 

I  do  not  feel  any  obligation  to  vote  for 
this  conference  report.  As  I  say,  the  trea- 
ties are  not  mine;  the  bill  before  us  to- 
day is  not  mine.  But  I  have  to  advise  the 
House  that  the  gentleman  from  New 
York  (Mr.  Murpht)  is  correct.  For  the 
continued  operation  of  this  canal  we 
need  in  place  some  implementing  legis- 
lation, and  this  is  the  only  implementing 
legislation  left.  We  do  not  really  have 
time  to  rewrite  it.  But  I  do  not  think 
we  ought  to  legislate  under  the  threat  of 
blackmail.  I  do  not  think  anyone  ought 
to  tell  this  House  that  we  must,  be- 
cause of  the  threat  of  violence  or  force, 
pass  this  legislation.  If  it  should  be 
passed  at  all,  it  should  be  because  it  is 
the  last  shred  of  protection  for  the  in- 
terests of  the  United  States  and  our  peo- 
ple, not  because  of  any  threat.  As  much 
as  it  is  disagreeable  for  me  to  say,  I  see 
no  other  implementing  legislation  pos- 
sible and  each  Member  must  cast  his  vote 
on  that  basis. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  my 
colleague,  the  gentleman  from  Maryland, 
yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  ttiank  my  col- 
league for  his  statement.  Speaking  for 
many  of  us  who  have  opposed  the  Pan- 
ama Canal  treaties,  even  the  concept 
of  the  treaties  during  previous  admin- 
istrations and  this  administration.  I 
want  to  rise  and  give  my  very  strong 
commendation  to  the  chairman  of  the 
conunittee,  the  gentleman  from  New 
York  (Mr.  Murphy)  .  and  to  my  colleague, 
the  gentleman  from  Maryland  (Mr. 
Bauman),  who  did  the  very,  very  best 
they  could  under  adverse  situations.  To 
repeat  wliat  has  already  been  said.  No.  1, 
as  for  the  constitutional  prerogatives 
that  were  properly  exercised  by  the  other 
bodies,  the  executive  and  the  other  leg- 
islative body,  we  have  no  control  over 
those  actions.  However  wrong,  they  ad- 
vised and  consented  and  the  treaty  is  a 
reality.  As  the  gentlonan  has  indicated, 
this  was  not  on  our  terms:  it  was  not  on 
our  timetable.  It  was  not  even  on  the 
philosophy  or  the  policies  that  the  Mem- 
bers of  this  body  would  want  to  adopt 
But  after  saying  that,  I  am  reminded 
sometimes  of  when  back  home  people 
criticize  a  Supreme  Court  decision  or  the 
President,  and  they  say,  "Well,  what  are 
we  going  to  do  about  it?"  I  usually  reply 
with  a  facetious  answer:  "We  are  not 
voting  on  it  this  year."  No  matter  what 
we  think  of  the  Panama  Canal  treaties, 
we  are  not  voting  on  that  today.  The 
people  should  hold  the  President  and  the 
Senators  who  gave  it  away  accountable 
at  the  polls. 

I  want  to  say  merely  to  my  colleague, 
the  gentleman  from  Maryland  (Mr. 
Bauman)  and  my  colleague,  the  gentle- 
man from  New  York  (Mr.  Murphy)  that 
under  those  adverse  situations,  consid- 
ering we  did  not  have  that  much  input, 
we  are  a  little  bit  as  Charlie  Halleck  used 
to  say,  "We  are  in  on  the  landing;  we 
were  not  in  on  the  takeoff,"  and  I  think 
after  all  is  said  and  done,  my  colleagues 
have  done  the  very  best  they  could.  TTiey 
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ought  to  have  the  commendation  of  every 
liember  of  this  body  for  their  work.  I 
personally  appreciated  your  patriotic  ef- 
forts. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
my  good  friend  from  Ohio. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  5  minutes  to  the  distin- 
guished gentleman  from  Wisconsin  (Mr. 
Zabu>cki),  the  chairman  of  the  Com- 
mittee on  FV)reign  Affairs. 

Mr.  ZASLOCKl.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  HJl.  111.  "Hiis  latest  version  of  HJl. 
Ill  further  strengthens  the  House  posi- 
tion and  serves  bo  allay  the  concerns  ex- 
pressed by  scsne  Members  when  the  origi- 
nal c<mference  rep<Ht  was  considered  by 
the  House  last  wedc. 

I  would  like  again  to  commend,  as  I  did 
last  week,  the  House  conferees  for  all  of 
their  efforts,  and  in  particular  the  chair- 
man of  the  Committee  on  Merchant 
Marine  ^and  Fineries,  the  gentleman 
from  New  York  (Mr.  Murphy).  It  was 
throueb  his  able  leadership  and  deter- 
mination that  we  now  have  such  strong 
legislation. 

niiio 

I  would  like  also  to  commend  our  col- 
league, the  gentleman  from  Mississippi, 
the  Honorable  David  Bowen,  who  served 
in  a  dual  capacity  as  a  member  of  the 
Committee  on  Foreign  Affairs  and  the 
Committee  on  Merchant  Marine  and 
Fisheries  for  the  gentleman's  diligent  ef- 
forts and  contributions  throughout  the 
shaping  of  this  bill.  Of  course,  we  must 
commend  the  leadership  of  the  loyal  op- 
pcflltlon,  our  very  fine  and  esteemed 
friend,  the  honorable  gentleman  from 
Maryland,  Mr.  Robert  Baitman,  for  his 
oonstructive  role.  Recognizing  we  are,  as 
the  gentlonan  stated,  at  the  end  of  the 
road.  "Hie  gentleman  from  Maryland 
(Mr.  Baumah)  bo  his  credit  signed  the 
conference  report.  The  gentleman  has 
demonstrated  responsibility.  I  ticfpe  that 
it  will  not  be  the  gentleman's  vote  which 
defeats  this  legislatUm  today.  I  hope  the 
gentleman  will  see  fit  to  vote  for  this  leg- 
islation, because  we  will  not  have  any 
other  implementing  legislation. 

Mr.  Speaker,  I  wish  to  associate  my- 
self with  the  remarks  of  our  able  chair- 
man, the  gentleman  from  New  York  (Mr. 
Murpht)  and  his  assessment  of  the  con- 
ference report. 

I  do  not  wish  to  be  repetitive,  but  I 
think  it  must  be  luiderscored  that  the 
new  conference  report  in  essence  does  the 
f  (blowing: 

First.  Adds  statutory  language  to  in- 
sxu-e  that  the  final  transfer  of  the  canal 
catuiot  be  effected  before  the  year  2000. 
Second.  Includes  the  House- passed  lan- 
guage providing  for  representative  ex- 
perience on  the  Board  of  the  Panama 
Canal  Commission  from  ports,  labor,  and 
shipping. 

Third.  Assures  that  all  costs  of  im- 
plementation associated  with  the  opera- 
tion and  maintenance  of  the  canal  will  be 
fully  recovered  by  the  United  States  be- 
fore Panama  may  receive  the  contin- 
gency payment  authorized  under  the 
treaty. 

Fourth.  Tracks  the  treaty  provision 
which  prohibits  retroactive  taxation  of 


American   citizens   and   businesses   by 
Panama. 

Fifth.  Includes  a  provision  similar  to 
that  reported  by  the  Committee  on  For- 
eign Affairs,  which  requires  the  Adminis- 
trator of  the  Panama  Canal  Commission 
to  comply  with  Presidential  directives 
issued  through  the  military  officer  re- 
sponsible for  protection  and  defense  of 
the  canal.  Further,  the  statement  of 
managers  makes  it  clear  that  this  provi- 
sion applies  to  any  situation  in  wliich 
foreign  military  forces  in  Panama 
threaten  the  security  of  the  canal. 

Mr.  Speaker,  this  conference  report  re- 
sponds to  the  concerns  expressed  by  op- 
ponents of  the  previous  conference  re- 
port, and  yet  remains  within  the  param- 
eters of  the  treaties.  If  this  legislation 
is  not  passed,  we  would  relinquish  those 
rights  accorded  to  the  United  States  un- 
der the  treaties,  thereby  jeopardizing  our 
economic  and  security  interests  in  the 
canal.  The  October  1  deadline  is  only  4 
days  away.  It  is  imperative  that  we  pass 
this  measure  now — for.  if  we  fail  to  re- 
spond positively,  the  repercussions  could 
haunt  us  for  a  long  time  to  come. 

Mr.  Speaker.  I  urge  the  Members  of 
this  body  to  safeguard  U.S.  interests  by 
adopting  the  conference  report  on  H.R. 
111. 

Mr.  BRCXJMFIELD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  Yes,  I  am  delighted 
to  yield  to  the  minoritiy  leader  of  the 
Committee  on  Foreign  Affairs,  my  dear 
friend,  the  gentleman  from  Michigan 
(Mr.  Broomfield)  . 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
wish  to  commend  the  gentleman  in  the 
well,  the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  .  the  chairman  of  our  commit- 
tee for  his  statement.  I  wish  to  associate 
myself  with  his  statement. 

I  concur  in  the  statement  made  by  the 
gentleman  from  New  York  (Mr. 
Murphy). 

I  also  want  to  compliment  the  gentle- 
man from  Maryland  (Mr.  Bauman)  for 
his  excellent  role  in  working  out  what  I 
think  is  an  extremely  important  piece  of 
legislation. 

Mr.  Speaker,  on  October  1.  1979,  the 
Panama  Canal  treaties  of  1977  enter 
into  force,  as  approved  by  the  U.S.  Sen- 
ate. I  have  consistently  opposed  those 
treaties  and  the  manner  in  which  they 
were  negotiated  and  ratified.  In  fact,  if 
I  had  been  a  member  of  the  U.S.  Senate.  I 
would  have  voted  "no"  on  their  ratifica- 
tion. In  my  opinion,  they  fall  short  of 
providing  what  I  consider  to  be  the 
necessary  safeguards  for  the  protection 
of  U.S.  interests.  Also,  I  am  greatly  dis- 
turbed by  the  lack  of  consultation  by  this 
administration  and  the  denial  of  the 
proper  constitutional  role  for  the  House 
of  Representatives  in  the  treaty  negotia- 
tions and  approved  process. 

However,  we  are  faced  with  a  new 
reality.  Regardless  of  my  personal  opin- 
ion of  the  treaties,  they  have  in  fact  been 
negotiated  with  Panama,  ratified  by  the 
Senate  and  will  take  effect  on  October  1 
with  or  without  congressional  approval. 
On  that  date,  all  prior  treaties  will  be 
abrogated  and  all  future  U.S.  rights  to 
the  continued  control  and  operation  of 


the  canal  depend  upon  the  implementa- 
tion of  the  treaties  of  1977.  Consequently, 
it  is  imperative  that  the  House  meet  its 
responsibilities  and  act  to  preserve  and 
protect  those  rights  by  approving  the 
necessary  management  legislation. 

Without  implementing  legislation,  we 
risk  a  disruption  of  canal  services.  There 
would  be  no  canal  authority  to  operate 
the  canal.  There  would  be  no  authority 
to  pay  the  work  force  or  operate  schools 
and  hospitals  for  U.S.  personnel.  More 
Importantly,  we  would  have  no  authority 
to  keep  U.S.  Armed  Forces  there  and  ex- 
ercise our  right  under  the  treaty  to  main- 
tain U.S.  control  until  the  year  2000. 

At  this  time  when  there  Is  a  growing 
Soviet/ Cuban  threat  in  the  Caribbean 
and  Central  America,  we  cannot  afford 
to  jeopardize  our  continued  control  and 
operation  of  the  canal.  According  to 
International  law.  our  failure  to  imple- 
ment these  treaties,  no  matter  what 
our  opinion  of  their  worth,  would  unnec- 
essarily risk  what  rights  we  have  pro- 
tected. It  would,  moreover,  give  Panama 
an  excuse  to  abrogate  the  treaties  and 
terminate  entirely  our  participation  on 
October  1. 

A  closed  canal  or  restricted  access  to  it 
would  have  serious  economic  and  secu- 
rity implications  for  this  country.  Vast 
amounts  of  cargo  go  to  and  from  the 
United  States  via  the  canal.  Thus,  a 
closed  canal  would  disrupt  trade,  as  well 
as  the  flow  of  vital  Alaskan  oil  through 
the  canal  to  the  eastern  part  of  our 
Nation. 

Because  of  my  concern  for  our  eco- 
nomic and  security  interests,  I  feel  we 
have  an  overriding  responsibility  to 
protect  U.S.  treaty  rights— now  that  the 
treaties  are  the  law  of  the  land — and 
Insure  the  continued  operation  of  the 
canal.  That  responsibility  was  the  para- 
mount concern  of  the  conferees  as  they 
reconciled  the  differences  between  the 
House  and  Senate  versions  of  the  im- 
plementing legislation. 

I  am,  therefore,  gratified  that  the 
conference  report  allows  the  President 
to  put  the  canal  under  U.S.  military 
control  If  foreign  combat  troops  are 
placed  in  Panama.  The  conference  also 
accepted  the  House  approved  appro- 
priated funds  sigency  form  for  the  new 
canal  administration,  guaranteeing  the 
Congress  a  major  role  in  the  oversight 
of  canal  operations  throughout  the  life 
of  the  treaty.  Furthermore,  the  confer- 
ees reflected  the  House  concerns  over 
its  constitutional  role  in  the  transfer  of 
property  by  requiring  that  all  future 
transfers  under  the  treaty  will  be  sub- 
ject to  congressional  approval. 

Mr.  Speaker.  I  support  the  conference 
report  on  the  Implementing  legislation 
for  the  Panama  Canal  treaties. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  his  com- 
ments and  again  commend  the  gentle- 
man, too,  for  his  leadership  on  this  very 
vital  issue. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  ambassador  from  Illinois 
(Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  with 
the  Senate  having  acted  to  pass  the  im- 
plementing legislation,  this  vote  in  the 
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House  completes  the  legislative  need 
forced  upon  us  by  Senate  ratification  of 
the  Panama  Canal  treaties. 

Mr.  Speaker.  I  recognize  that  if  this 
body  had  had  a  voice  in  ratification  of 
the  Panama  Canal  treaties,  we  might 
not  be  faced  with  the  responsibility  of 
fashioning  implementing  legislation  to- 
day. 

But  the  fact  is,  the  treaties  exist  and 
will  be  in  effect  as  of  October  1.  We  have 
a  responsibility  to  carry  out  the  inter- 
national obligations  negotiated  by 
President  Carter  and  approved  by  the 
Senate.  But  we  also  have  the  responsi- 
bility to  maintain  the  strongest  possible 
defense  and  the  most  efficient  manage- 
ment of  canal  operations. 

The  issue  is  clear.  We  have  a  better 
bill  than  passed  by  the  Senate.  We 
achieved  as  much  in  conference  as  the 
House  could  expect. 

It  must  also  be  noted  that  the  gen- 
tleman from  Maryland  (Mr.  Baubian) 
insisted  that  the  conference  report  con- 
tain language  to  allow  the  President  to 
place  the  canal  under  military  control 
if  foreign  combat  troops  are  placed  in 
Panama.  My  colleague,  Mr.  Bauman,  and 
I  have  been  disturbed  by  the  friend- 
slilp  between  Panama  and  Cuba,  and, 
therefore,  this  language  would  serve  to 
protect  the  United  States  if  a  Cuban  or 
Soviet  brigade  were  brought  into  Pan- 
ama. 

The  key  points  are  these.  The  canal 
itself  will  not  be  transferred  before  1999. 
Between  now  and  then,  any  transfers  of 
property  will  be  subject  to  congressional 
approval  upon  180-days  notice  from  the 
President. 

Our  responsibility  was  to  protect  the 
rights  of  the  United  States  under  the 
treaties.  We  have  insured  the  smooth  and 
safe  operation  of  this  vital  waterway. 
The  passage  of  this  bill  is  in  the  best  In- 
terests of  the  United  States. 

Mr.  Speaker,  I  have  heard  the  cries  of 
"vote"  and  after  you  hear  my  words  of 
wisdom,  I  think  it  will  be  appropriate 
that  you  do  vote. 

I  would  suggest  that  the  best  interests 
of  the  United  States,  the  truly  diplomat- 
ic vote,  the  pro-American  vote,  is  to 
support  this  conference  report. 

Earlier  the  gentleman  from  New  York 
(Mr.  Murphy)  had  politely  needled  our 
friend,  the  gentleman  from  Maryland.  I 
am  not  quite  so  sure  that  the  gentleman 
was  accurate  In  giving  all  the  plaudits  to 
the  gentleman  from  Maryland. 

To  sum  up  the  whole  picture  we  more 
than  effectively  protect  the  U.S.  in- 
terests. We  want  the  canal  to  function 
on  October  1.  Passage  of  this  legislation 
is  essential.  It  Is  good  politics  for  the 
United  States.  It  Is  good  diplomacy.  It  is 
good  military  policy  and,  it  also  serves 
our  commercial  interests. 

I  would  hope  we  can  have,  not  a  nar- 
row vote,  but  a  good  strong  House  vote 
for  this  conference  report. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Mississippi 
(Mr.  Bowen). 

Mr.  BOWEN.  Mr.  Speaker.  I  have  a 
great  deal  of  faith  in  the  fundamental 
inteUigence  and  patriotism  of  the  Amer- 


ican people  in  their  ability  to  separate 
the  wheat  from  the  chaff,  their  ability 
to  see  what  clearly  is  and  is  not  in  the 
national  interest.  I  think  they  can  and 
will  see  very  clearly  that  closing  the  Pan- 
ama Canal,  brin^ring  our  troops  home, 
severing  a  vital  military  and  economic 
lifeline  of  America,  is  certainly  not  in 
our  national  interest. 

A  few  days  ago  I  heard  someone  stand- 
ing here  in  the  well  who  suggested  that 
in  effect  we  should  let  Panama  try  to 
throw  us  out  of  the  C^anal  Zone.  I  want 
to  assure  you  that  if  we  do  not  pass  this 
conference  report,  it  will  not  be  neces- 
sary for  anyone  to  throw  us  out  of  Pan- 
ama. We  will  be  ordering  our  own  people 
home  if  we  defeat  this  conference  report. 

Last  week  we  appropriated  funds  for 
an  agency  to  be  known  as  the  Panama 
Canal  Commission,  but  that  agency  Is 
not  yet  in  existence,  and  it  Is  not  possible 
to  expend  appropriated  funds  for  a  fig- 
ment of  the  imagination.  That  agency 
win  not  be  created  unless  and  until  we 
approve  this  conference  report.  Without 
the  creation  of  that  agency,  our  6,000 
civilian  personnel  In  Panama  wUl  be  out 
of  work.  They  and  their  families  will  be 
unemployed.  They  will  have  no  place 
to  go  but  back  home  to  America.  I  do 
not  think  we  want  that  exodus  to  take 
place. 

By  the  same  token,  if  we  fall  to  carry 
out  our  treaty  right  and  obligation,  one 
which  we  sought  diligently  over  several 
years  of  negotiation,  the  right  to  man- 
age, operate  and  maintain  the  canal  for 
the  remainder  of  this  century,  spelled 
out  in  article  m  of  the  treaty,  then  clear- 
ly we  wUl  be  in  violation  of  that  treaty. 
We  will  be  in  default  of  our  treaty  obh- 
gatlon,  and  under  international  law  the 
RepubUc  of  Pajiama  would  be  author- 
ized to  terminate  the  treaty.  If  that  trag- 
ic event  should  happen,  we  would  no 
longer  retain  the  right  to  keep  our  mili- 
tary forces  in  Panama. 

I  happen  to  believe  that  with  3,000 
Soviet  combat  troops  in  Cuba,  this  is 
no  time  to  pack  up  our  bags  and  pull 
out  of  Panama,  no  time  to  withdraw  our 
military  forces  from  that  critical  area. 

I  sincerely  hope  that  by  the  year  2000 
General  Torrijos  will  not  be  in  a  posi- 
tion of  responsibility  in  Panama,  and 
I  have  every  reason  to  think  that  will  be 
the  case.  I  sincerely  hope  that  by  the 
year  2000  there  will  be  a  great  deal  more 
political  and  economic  stabiUty  in  Pan- 
ama and  in  all  of  Central  America.  I 
certainly  hope  that  by  the  year  2000 
there  will  be  no  Russian  troops  in  the 
Caribbean.  I  hope  that  by  the  year  2000 
It  will  not  be  necessary  for  us  to  rely 
upon  the  Panama  Canal  so  heavily  for 
our  ocean  commerce  and  for  the  mili- 
tary security  of  our  Nation.  I  hope  that 
we  will  have  developed  alternate  routes 
and  methods  of  transportation  between 
the  Atlantic  and  the  Pacific.  But  for 
1979  and  1980  and  the  two  decades 
thereafter  it  is  essential  to  every  Amer- 
ican that  we  retain  the  right  to  admin- 
ister and  defend  the  Panama  Canal,  a 
right  we  have  exercised  wisely  for  65 
years  and  one  that  I  am  confident  we 
will  exercise  wisely  for  the  next  20. 

Mr.  Speaker,  I  believe  that  the  Amer- 


ican people  can  very  clearly  perceive 
these  facts,  and  if  some  of  them  do  not, 
then  it  is  our  duty  to  help  them  under- 
stand them  just  as  it  is  our  duty  to  do 
what  Is  right  and  what  is  in  our  national 
interest  today. 

Mr.  Speaker,  I  urge  support  for  this 
conference  report. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Idaho 
(Mr.  Hansen),  who  has  been  one  of  the 
leaders  in  opposition  to  the  treaties. 
D  1110 

Mr.  HANSEN.  Mr.  Speaker,  I,  too, 
commend  the  gentleman  from  New  York 
(Mr.  MuRPHYi  and  the  gentleman  from 
Maryland  (Mr.  Bauman)  and  all  who 
have  labored  long  and  hard  over  this 
agonizing  decision. 

I  am  amazed,  however,  to  hear  the 
chairman  of  the  committeie  say  we  have 
to  vote  for  this  legislation,  or  else.  Are 
we  nothing  but  a  parrot  for  the  Presi- 
dent? Are  we  nothing  but  a  parrot  for 
the  Senate? 

We  are  free  men  and  women  and  co- 
ercion has  no  place  here.  Our  interests 
can  only  be  protected  if  we  vote  "no" 
and  we  should  vote  "no"  because  this 
conference  report  is  Uttle  improvement 
over  the  one  last  week  which  we  de- 
feated. 

First.  Little  has  been  cut  from  ex- 
penses. 

Second.  Property  transfer  processes 
are  still  virtually  uncontrolled. 

Third.  Retro-tax  protection  has  no 
teeth. 

Fourth.  There  are  no  real  restrictions 
against  stationing  Russian  or  Cuban 
troops  in  Panama. 

Fifth.  There  are  no  means  for  with- 
holding transfer  of  property  or  payment 
of  funds  to  Panama  if  they  violate  the 
terms  of  the  treaties. 

Mr.  Speaker,  this  is  a  most  historic 
occasion.  Today  we  will  find  whether  the 
Members  of  this  great  body  will  have 
the  courage  and  foresight  to  head  off  the 
startling  decline  of  the  United  States  of 
America. 

Mr.  Speaker,  make  no  mistake,  the 
Panama  Canal  treaties  are  a  rip-off  ne- 
gotiated by  big  bankers  for  the  benefit 
of  big  international  bankers  to  bail  out 
$2  billion  in  reckless  loans  given  to  the 
Marxist  dictator  Omar  Torrijos.  A  $20 
bilUon  asset  and  $100  miUion  a  year  in 
cash  is  a  quick  fix  for  the  dictator  and 
the  bankers,  but  it  costs  every  American 
family  $500. 

These  terrible  treaties  also  endanger 
the  Nation's  oil  supply  and  they  endan- 
ger our  vital  sea  lanes  and  waterways. 

There  Is  now  great  hue  and  cry  to  set 
aside  the  SALT  n  treaty  because  of  So- 
viet combat  troops  in  Cuba.  Why  are 
the  Gerald  Fords,  the  Howard  Bakers, 
the  Frank  Cfhurches.  and  the  Richard 
Stones  not  asking  the  same  set- aside  of 
the  Panama  Canal  treaties?  After  all, 
Cuba  is  between  the  United  States  and 
Panama  and  between  the  United  States 
and  our  oil  import  supply,  and  it  is  the 
Castro-Torrijos  socis  now  spreading 
Marxist  terrorism  throughout  Uie  Carib- 
bean. 

The  irony  of  the  situation  is  that  Sen- 
ators Church  and  Stone  have  protested 
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so  loudly  about  Russians  in  Cuba  but 
they  voted  against  Senator  Dole's 
amendment  which  would  have  kept  the 
Soviets  out  of  Panama. 

And  to  watch  that  erosion  of  principle 
in  this  serious  matter  is  most  disturbing. 
We  hear  of  trade-offs  for  the  Tellico 
E>am.  We  see  parliamentary  manuevers 
and  sophistry  replace  principle.  The 
great  article  IV  flght  long  waged  by  the 
gentleman  from  New  York,  the  chairmtm 
of  the  committee,  is  going  by  the  board 
with  hardly  a  whimper.  No  wonder  the 
American  people  are  disillusioned  with 
politics. 

I  cry  for  the  taxpayers  and  the  con- 
siuner — the  interest  rates,  the  costs,  the 
taxes  are  unbelievable. 

I  cry  for  the  school  child  who  believes 
in  America  and  hopes  for  the  same  future 
we  have  enjoyed. 

We  are  not  giving  the  Panama  Canal 
to  the  people  of  Panama.  It  is  being 
given  to  an  oppressive  dictator  who  has 
destroyed  their  rights  and  bankrupted 
their  treasury.  The  people  of  Panama  are 
not  happy  and  every  few  days  himdreds 
are  chased  into  the  American  Canal 
Zone.  Where  do  they  go  if  we  go? 

The  treaties  are  locking  the  chains  on 
the  people  of  Panama  and  bailing  out  a 
hostile  dictator  and  the  bad  loans  of  big 
international  banks  at  the  expense  of 
American  families. 

The  issue  is  not  the  shadings  and 
double  talk  of  the  conference  report 
which  is  stiU  a  copout  to  the  State  De- 
partment and  the  Senate. 

The  real  issue  is  the  give  away  of  the 
Panama  Canal. 

With  Soviet  combat  troops  in  the 
Caribbean — do  we  dare  give  away  the 
Panama  Canal? 

With  Castro  and  Torrijos  spreading 
Bfarxist  terrorism  around  the  Carib- 
bean— do  we  dare  give  away  the  Panama 
Canal? 

With  Soviet  and  Cuban  troops  stand- 
ing between  us  and  75  percent  of  our  oil 
imports — do  we  dare  give  away  the 
Panama  Canal? 

Those  Russian  troops  are  the  trainers 
of  Castro's  Africa  corps. 

Those  Russian  troops  are  training 
Marxist  terrorists  and  revolutionaries  all 
over  the  Caribbean — undermining  our 
most  vulnerable  area. 

Those  Russian  troops,  thanks  to  Castro 
and  Torrijos,  already  have  the  scalps  of 
many  old  U.S.  friends  on  their  belt  like 
Granada  and  Nicaragua  and  they  are 
now  reaching  for  El  Salvador  and  Guate- 
mala. And  listen  to  this  State  Depart- 
ment FBIS  report  from  Colombia  on 
September  20,  "Guerrilla  action  by  the 
Revolutionary  Armed  Forces  of  Colombia 
(PARC)  might  resume  thanks  to  the 
announced  arrival  in  the  country  of 
groups  trained  in  specialized  camps  in 
the  Soviet  Union  and  Czechoslavakia." 

Will  we  reward  the  Russians  and 
Castro  and  the  Marxist  bandit  Torrijos 
and  the  reckless  international  bankers 
by  giving  away  the  Panama  Canal  and 
billions  of  American  dollars? 

I  want  no  part  of  it  and,  mark  my 
words,  those  who  fail  to  help  stop  this 


tragedy  this  day  will  soon  regret  their 
part  in  the  betrayal  of  this  great  Nation. 

The  greatest  of  all  issues  today  is  do 
we  have  the  guts  in  the  United  States 
House  of  Representatives  to  do  what  the 
American  people  want — what  we  know  is 
right — what  must  be  done  to  preserve 
this  Nation?  Do  we  have  the  guts  to 
defeat  this  conference  report?  I  pray 
thsit  wc  do 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  my  colleague  yield? 

Mr.  HANSEN.  Yes;  I  do  yield  to  my 
colleague  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  want  to  take  this  opportunity 
to  express  my  strong  feelings  that  the 
gentleman  from  Idaho  has  assisted  this 
House  in  arriving  at  a  very  solid  and 
tight  conference  report.  The  pressure 
and  the  statements  the  gentleman  has 
just  made  to  this  body  are  shared  by 
many  Members  of  this  body.  The  state- 
ment the  gentleman  has  made  would  be 
a  most  eloquent  speech  to  vote  against 
the  Treaty  of  1977.  But  we  are  not  con- 
sidering the  Treaty  of  1977  today.  We  are 
at  the  last  point,  the  point  of  no  return, 
of  implementing  that  treaty  regardless 
of  its  merits. 

Mr.  Speaker,  what  we  have  done  today, 
of  course,  the  gentleman  from  Idaho  has 
assisted  us  in  doing.  He  has  brought  us 
to  the  point  where  we  have  tightened 
down.  We  have  tightened  down  in  all  of 
the  security  areas  the  gentleman  has 
just  mentioned.  I  would  share  the  gen- 
tleman's sentiments  on  a  treaty  vote  but 
we  must  stand  on  the  word  of  America 
and  vote  for  this  legislation. 

Mr.  HANSEN.  Mr.  Speaker.  I  regret 
that  we  do  not  agree  but  I  thank  the 
gentleman  from  New  York  for  his  kind 
remarks  and  many  considerations  over 
the  months  this  legislation  has  been 
considered. 

Let  me  add  this  Mr.  Speaker. 

Staying  power  is  the  mark  of  a  winner 
in  any  human  endeavor.  Today's  vote  is 
the  final  test  of  staying  power. 

From  the  beginning  of  this  debate, 
the  House  has  resisted  the  giving  away 
of  the  Panama  Canal.  We  defended 
rightly  our  constitutional  role  in  the 
disposition  of  territory  at  every  step  of 
the  way.  In  response  to  our  constituents, 
we  have  resisted  the  transfer. 

And  we  have  been  proven  right  at  every 
step  of  the  way.  It  is  a  bitter  irony  that 
many  treaty  proponents  in  this  House 
have  tried  to  claim  opposition  to  the  very 
transfer  which  they  are  to  the  end  at- 
tempting to  force  on  the  Nation. 

There  is  no  doubt  that  treaty  and  im- 
plementation opponents  have  carried 
every  p>oint  of  the  debate.  We  have  been 
right  on  the  dollar  costs.  We  have  been 
right  on  the  economic  damage.  We  have 
been  right  on  the  defense  damage.  And 
we  have  been  right  that  you  can  not  buy 
the  friendship  of  notorious  Communist 
revolutionary  regimes  by  paying  tribute 
and  giving  away  our  national  heritage. 

Now  despite  all  the  facts,  despite  all  the 
law,  despite  all  the  pragmatic  considera- 
tions, our  only  choice  today  is  still  the 
bill  of  the  treaty  proponents.  Since  they 


have  the  weaker  side  of  the  facts  and  the 
law.  their  biggest  weapon  has  been  coer- 
cion and  erosion.  I  think  it  is  fair  to  say 
that  today's  vote  will  in  large  measure  be 
a  test  of  our  staying  power. 

Our  arguments  have  prevailed.  We  are 
in  the  right.  Then  how  could  we  lose? 
We  can  lose  only  if  we  fail  to  remember 
that  the  valdiity  of  the  original  percep- 
tion of  the  House,  that  it  is  the  last 
protection  of  the  people,  remains  im- 
impaired;  we  can  lose  only  if  fright  over- 
comes right. 

Mr.  Speaker,  without  detracting  from 
any  of  the  other  arguments  against  the 
conference  report,  there  is  the  question 
of  whether  this  House  has  any  legislative 
function  at  all.  This  week,  the  Senate 
passed  the  conference  report  on  the  De- 
partment of  Education.  It  was  the  Senate 
bill.  The  House  bill  was  simply  rejected. 
Nor  is  this  the  first  time  that  we  have 
rolled  over  to  play  dead  for  the  other 
body.  Now.  after  pledges  from  our  con- 
ferees that  they  would  be  Horatius  at  the 
bridge,  we  are  going  to  vote  on  the  ad- 
ministration bill  which  originally  came 
here  as  H.R.  1716. 

We  play  our  little  charade  that  we  are 
legislators  and  then  the  other  body  tells 
us  what  we  may  pass.  Perhaps  this  is 
the  time  to  tell  the  other  body  that  our 
votes  mean  what  they  say. 

Now.  Mr.  Speaker,  the  House  voted 
"no"  to  treaty  implementation  203-192. 

This  week,  the  House  should  again  vote 
"no"  for  the  same  reasons. 

Many  voted  "yes"  when  they  wanted  to 
vote  "no"  because  of  fear — fear  that  we 
must  have  implementation  to  prevent 
chaos  and  reprisal  in  the  Canal  Zone  on 
and  after  October  1 . 

First,  fear  of  reprisal  by  another  na- 
tion is  a  poor  reason  to  act  on  any  bill  of 
any  kind.  It  is  doubly  wrong  when  the 
matter  under  consideration  will  deter- 
mine relationships  both  domestic  and 
foreign  for  many  years  to  come. 

Second,  in  order  to  assure  ongoing 
control  and  operation  of  the  Panama  Ca- 
nal after  October  1,  I  have  prepared  a 
lawsuit  to  be  fiied  this  week  to  support 
continued  rejection  of  treaty  implemen- 
tation legislation: 

First.  The  court  will  be  asked  to  pre- 
serve the  status  quo,  that  is.  continua- 
tion of  the  Panama  Canal  Company  until 
such  time  as  Congress  shall  have  finally 
dealt  with  the  matter  of  implementation. 

Second.  The  suit  will  contest  the  entry 
into  effect  of  the  Panama  Canal  Treaty 
of  1977  on  the  grounds  that  such  treaty 
cannot  go  into  effect  lacking  implement- 
ing legislation — a  position  the  adminis- 
tration appears  to  share  in  view  of  its 
coercive  drive  to  force  implementation  of 
its  own  bill  under  several  disguises. 

Third.  This  court  action  will  raise  the 
question  of  the  legality  of  a  treaty  which 
contains  contractual  disagreements  such 
as  the  DeConcini  reservation  on  the 
United  States  side  and  the  lack  of  the 
same  reservation  on  the  Panamanian 
side  ( Is  there  a  meeting  of  the  minds  on 
the  same  treaty?). 

Fourth.  The  suit  will  raise  the  issue  of 
whether  there  can  no  longer  be  a  treaty 
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in  view  of  the  violations  of  neutrality  by 
Panama  and  its  continuing  activities  as 
the  staging  area  for  Soviet  and  Cuban 
terrorism  and  revolution  in  the  Western 
Hemisphere. 

The  attorneys  are  convinced  our  case  is 
valid,  our  standing  is  solid  and  our  issue 
is  classic. 

If  the  presence  of  Soviet  combat  troops 
in  Cuba  makes  you  uneasy,  then  the  new 
intelligence  that  this  is  a  highly  skilled 
group  which  helped  organize  the  Cuban 
Africa  Corps  and  is  training  insurgents 
all  over  Latin  America  should  disturb  you 
even  more. 

Despite  a  toothless  pronoimcement  in 
the  conference  report,  neither  the  trea- 
ties nor  the  implementing  legislation 
prevents  Soviet  or  Cuban  troops  in  Pan- 
ama and  the  current  heavy  Russian  pres- 
ence there  as  advisers  and  attaches 
should  give  us  a  signal  of  things  to  come. 

For  those  who  doubt  the  marxist  influ- 
ence and  Soviet  activities,  let  me  quote  a 
few  excerpts  from  U.S.  State  Department 
Foreign  Broadcast  Information  Service 
(FBIS)  Reports: 

We  want  to  tell  the  Panamanians  that  any 
attack  on  Panama  Is  an  attack  on  Nicaragua, 
Interior  Minister  and  Revolutionary  Com- 
mander Tomas  Borge  said  emphatically  here 
today.  (Managua— 20  Sept.  1979).  Borge  is  a 
member  of  the  Supreme  Command  of  the 
Sandinlst  People's  Army  and  of  the  Joint 
National  Directorate  of  the  Sandinist  Na- 
tional Liberation  Front. 

(Commander  Borge  added  firmly  that  if  it  is 
necessary  to  defend  the  canal  with  weapons 
In  our  hands,  we  are  willing  to  go  to  Panama 
with  our  Sandinist  forces,  carrying  the  rifles 
of  the  revolution. 

We  want  our  Panamanian  companions  to 
tell  the  people  of  Panama,  to  tell  General 
Torrijos.  that  the  slogan  of  Nicaragua  is 
also  applicable  to  Panama — the  slogan  of 
free  fatherland  or  death. 

Companero  Humberto  Ortega  Saavedra. 
the  commander  of  the  revolution  and  mem- 
ber of  the  Joliit  National  Directorate  of  the 
Sandinist  National  Liberation  Front,  at  a 
news  conference  in  Managua  on  Sept.  21. 1979 
said:  "Therefore,  we  cannot  view  the  Pana- 
manian problem  as  a  problem  exclusive  to 
Panamanians,  but  we  must  see  it  as  a  prob- 
lem of  Latin  Americans,  of  Central  Ameri- 
cans and  also  of  Nicaraguans,  because  Pan- 
ama supported  and  continues  to  support  the 
Sandinist  cause.  We  cannot  leave  the  Pana- 
manian people  alone  in  their  struggle  against 
Imperialism." 

Bogota.  Sept.  20,  1979— Guerrilla  action  by 
the  Revolutionary  Armed  Forces  of  Colom- 
bia (PARC)  might  resume  thanks  to  the  an- 
nounced arrival  In  the  country  of  groups 
trained  in  specialized  camps  in  the  Soviet 
Union  and  Czechoslovakia,  experts  noted 
here  today.  According  to  information  ob- 
tained by  the  state  intelligence  servcles,  a 
group  of  30  FARC  guerrillas  returned  secretly 
to  Colombia  after  taking  a  4-month  course 
of  weapons  and  military  tactics  In  those  two 
communist  countries. 

If  before  the  treaty  trigger  date,  the 
connection  between  Torrijos,  Castro,  and 
the  Soviets  is  flaunted  in  our  faces,  what 
are  we  to  expect  after  October  1,  unless 
Mie  Congress  demonstrates  our  imwll- 
Ungness  to  be  treated  like  fools  and  pat- 
sies? 

Mr.  Speaker,  the  people  of  this  Nation 
are  still  deeply  disturbed  about  the  Pan- 
ama Canal  treaties  as  is  shown  by  Res- 


olution 524  which  was  passed  at  the  61st 
Annual  Convention  of  the  American  Le- 
gion in  August  of  thi£  year. 

Resolution  524  deplores  any  and  all  actions 
by  the  U.S.  Congress  which  resulted  in  UJ3. 
citizens  actually  paying  to  give  away  U.S. 
property,  and  urges  all  U£.  citizens  to  re- 
member at  the  polls  in  1980  those  U.S.  Sena- 
tors and  members  of  the  House  of  Represent- 
atives who  voted  for  this  infamous  transfer. 
Further,  urges  the  U.S.  House  of  Representa- 
tives to  continue  its  dynamic  role  as  "Keeper 
of  the  nation's  purse"  and  continue  to  assert 
Its  right  to  refuse  funds  which  will  be  re- 
quired by  many  agencies  of  the  VS.  Govern- 
ment to  implement  the  Panama  Canal  Trea- 
ties. 

The  new  conference  report  denies  the 
Congress  control  over  our  territory  and 
continues  to  impose  a  cost  of  hundreds  of 
millions  on  American  taxpayers.  As  such 
it  cannot  be  accepted.  Commonsense 
tells  us  that  we  have  been  right  all  along. 
Now  everything  rides  on  this  one  final 
vote— for  the  Nation's  security,  for  the 
people  at  home,  for  many  good  reasons, 
we  should  vote  down  the  conference  re- 
port. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  McCloskey)  . 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
would  like  to  address  my  comments  to 
those  who  feel  honestly  that  the  Panama 
Canal  Treaty  hurts  the  national  security 
interests  of  the  United  States,  and  to  try 
to  give  two  reasons  why  I  think  those 
interested  in  the  national  security  should 
vote  for  this  conference  report. 

A  former  President,  President  Monroe, 
once  laid  down  a  doctrine  that  ruled  the 
attitudes  of  foreign  nations  toward  our 
hemisphere  for  many,  many  years.  The 
Monroe  Doctrine^  in  effect,  said  that  it 
would  be  viewed  as  an  unfriendly  act  if 
a  foreign  nation  established  a  military 
presence  in  our  hemisphere. 

Due  to  the  efforts  of  one  man,  the  gen- 
tleman from  Maryland  (Mr.  Bauman)  — 
and  I  think  as  the  chairman  just  said, 
perhaps  the  gentleman  frcrni  Idaho  (Mr. 
Hansen)  should  be  added,  because  of  the 
pressure  he  brought  on  the  conferees — 
but  because  of  the  influence  the  gentle- 
man from  Maryland  (Mr.  Bauman)  and 
because  of  the  gentleman's  viewpoint,  if 
we  enact  this  conference  report  into  law 
we  will  be  reiterating  the  Monroe  Doc- 
trine. I  would  call  it  the  Bauman  Doc- 
trine, and  I  wsoit  to  read  to  you  what 
will  be  in  this  conference  reprat  if  the 
President  signs  the  bill: 

.  .  .  under  any  circumstances  In  which 
foreign  combat  troops  or  military  forces 
(other  than  those  of  the  United  States  as 
provided  In  the  Panama  Canal  Treaties  of 
1977)  are  located  within  the  Republic  of 
Panama — 

At  that  point  the  President  of  the 
United  States  has  the  power  to  put  the 
Canal  Zone  under  Defense  Department 
administration  and  control. 

Mr.  Speaker,  in  effect  this  is  a  reitera- 
tion of  the  Monroe  Doctrine.  You  might 
call  it  the  Bauman  Doctrine  of  1979,  that 
if  a  foreign  power  should  introduce 
troops  into  a  nation  in  Central  or  Latin 
America,    the   Panama    Canal   Defense 
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Treaty  permits  putting  the  canal  on  a 
defoise  basis. 

Mr.  ^leaker,  it  seems  to  me  this  is  a 
clear  signal  to  the  rest  of  the  world  as 
to  how  the  United  States  views  the  canal 
for  secmrity  purposes.  It  would  be  a  fine 
thing  if  this  House  could  provide  a 
unanimous  vote  as  a  congressional  reit- 
eration of  the  Monroe  Doctrine  at  this 
time. 

Mr.  Speaker,  the  President  has  not 
taken  this  step  with  respect  to  Russian 
troops  in  Cuba,  either  at  the  time  of 
the  Cuban  missile  crisis  under  President 
Kennedy  or  today  under  President 
Carter. 

We  Republicans  from  time  to  time 
have  indicated  criticism  of  a  Democratic 
President  when  we  felt  that  that  Presi- 
dent did  not  present  a  strong  face  to 
foreign  nations  with  respect  to  foreign 
poUcy.  What  could  be  better  than  if  the 
Congress  of  the  United  States  gives  a 
unanimous  affirming  declaration  that 
we  affirm  this  doctrine  that  foreign 
troops  should  not  be  located  in  a  neu- 
tral coimtry  in  this  hemisphere,  and  that 
if  so,  we  are  instructing  our  President 
that  he  has  the  power  to  take  defensive 
action. 

Mr.  Speaker,  it  seems  to  me  for  the 
foregoing  reason  alone  we  should  try  to 
pass  this  conference  report  unanimously. 

A  second  reason  lies  in  the  need  at 
this  time  to  demonstrate  to  the  world 
that  our  governmental  processes 
work;  that  when  our  President  ne- 
gotiates a  treaty  and  the  Senate  by  two- 
thirds  majority  ratifies  it,  we  in  the  Con- 
gress can  enact  legislation  to  fairly  im- 
plement it. 

D  1120 
Mr.    MURPHY    of    New    York.    Mr. 
Speaker,  I  yield  3  minutes  to  the  distin- 
guished gentleman  from  Michigan  (Mr. 
Bonior)  . 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  this  hopefully  will  be  the  last 
vote  that  we  have  on  this  issue. 

I  think  it  is  important  to  review  the 
facts  as  to  who  some  of  the  people  are 
who  have  supported  dealing  with  this 
issue,  putting  it  aside,  and  getting  on 
with  the  work  of  this  House  and  the 
Congress  and  the  foreign  policy  of  this 
Nation.  They  include  William  F.  Buckley, 
Gerald  Ford,  and  Henry  Kissinger.  Rob- 
ert Bauman  signed  this  report,  as  did 
Strom  Thurmond.  John  Warner,  and 
John  Stennis— hardly  people  that  one 
can  consider  liberal-progressive.  But  cer- 
tainly they  recognize  that  we  are  at  a 
point  in  this  House  and  in  this  Nation  at 
this  time  where  we  are  risking — Uterally 
risking— lives  of  Amercan  people  in  the 
Canal  Zone. 

I  had  thought  that  the  policy  of  brink- 
manship of  John  Foster  Dulles  had  gone 
out  the  window  years  ago,  but  we  have 
played  this  brinkmanship  game  on  Pan- 
ama so  close  that  this  Member  is  per- 
sonally scared  and  fearful  for  the  people 
we  have  down  in  Panama  today,  10.000 
of  them. 

We  have  a  tough  bill.  It  got  tougher 
in  subcommittee,  it  got  tougher  in  the 
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full  committee,  and  it  was  strengthened 
on  the  floor  of  this  House.  Then  it  was 
strengthened  in  conference.  We  got  80 
percent  of  what  we  wanted  from  the  Sen- 
ate. We  went  back,  and  we  got  more  in 
this  last  conference.  I  do  not  know  what 
nore  we  can  ask  for. 

I  would  suggest  that  we  consider  that 
there  are  serious  implications  to  those 
people  we  have  stationed  in  Panama  to- 
day. I  would  further  suggest  that  politi- 
cally we  consider  our  votes  against  this 
conference  report  if  it  fails.  How  is  that 
vote  going  to  be  interpreted  if  indeed 
there  is  violence  in  the  Panama  Canal 
Zone? 

The  gentleman  from  Maryland  fMr. 
Bauman)  has  indicated  that  we  should 
not  vote  on  threats  that  there  will  be 
violence,  but  I  do  not  know  how  at  this 
point  we  can  take  that  away  or  subtract 
that  from  our  consideration.  It  is  real. 
It  is  very,  very  real. 

So.  Mr.  Speaker,  in  this  last  minute  I 
would  ask  my  colleagues  to  try  to  recoup 
some  form  of  grace  from  this  whole  epi- 
sode. I  would  ask  them  to  support  our 
committee  chairman,  to  support  the  ma- 
jority of  the  members  of  the  conference 
committee  who  supported  the  bill,  and 
to  adopt  the  conference  report  this 
morning. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Spence)  . 

Mr.  SPENCE.  Mr.  Speaker,  I  am 
against  the  Panama  Canal  Treaty  and 
any  legislation  that  would  help  give  the 
Panama  Canal  way. 

I  cannot  believe  what  I  have  heard 
here  today.  As  most  of  you  Members 
know,  I  only  speak  on  important  matters. 
I  do  not  get  emotional  too  often,  but  I 
am  concerned  about  what  is  happening 
to  this  coimtry. 

We  heiir  today  the  same  kind  of  talk 
we  heard  before  World  War  I,  before 
World  War  U,  and  before  every  other 
attempt  that  has  been  made  to  "feed  the 
alligator"  and  appease  our  enemies.  We 
have  sunk  to  the  low  place  we  have 
reached,  in  the  eyes  of  many  people  in 
this  world  today,  because  we  have  given 
in  so  much  that  we  have  been  pushed 
around  by  everybody,  and  we  invite  more 
of  the  same  thing. 

It  is  like  the  situation  when  you  are 
walking  down  the  street  with  your  wife 
and  you  meet  some  person  who  wants 
her.  He  says,  "Give  her  up  or  I'll  fight 
you,"  and  so  you  give  her  up.  When  do 
you  draw  the  line? 

Let  me  quote  from  somebody  who 
knows  about  these  kinds  of  things.  Solz- 
henitsyn,  when  he  was  speaking  of  the 
"sickness  of  the  will"  in  the  free  world, 
said  this: 

The  spirit  of  Munich  prevails  in  the  20th 
Century.  The  timid  civilized  world  has  found 
nothing  with  which  to  oppose  the  onslaught 
of  a  sudden  revival  of  bare-faced  barbarity, 
other  than  concessions  and  smiles  •  •  • 

And  tomorrow,  youll  see.  it  will  be  all 
right.  But  It  will  never  be  all  right!  The  price 
of  cowardice  wlU  only  be  evil;  we  shall  reap 
courage  and  victory  only  when  we  dare  to 
make  sacrifices. 

What  has  happened  to  us?  What  has 


appeasement  gotten  us?  Where  are  our 
real  leaders  of  the  past?  "Millions  for 
defense,  but  not  wie  cent  for  tribute." 
"54-40  or  fight." 

If  we  had  the  same  kind  of  leaders 
today  that  we  had  in  the  past,  we  would 
not  have  Torrijos  around  talking  as  he  is 
talking  about  pushing  us  out  of  the  canal. 
Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  would  my  colleague,  the  gentle- 
man from  South  Carolina,  yield? 

Mr.  SPENCE.  Yes.  in  just  1  minute, 
after  I  have  finished  this  point,  I  will 
yield. 

Mr.  Speaker,  we  hear  that  this  is  the 
only  way  to  insure  our  continued  use  of 
the  canal.  Treaties,  as  we  ought  to  know 
from  the  painful  lessons  of  history,  are 
lived  up  to  by  those  kind  of  people  only 
as  long  as  it  is  to  their  advantage  to  do 
so.  The  next  man  can  always  say.  "I 
wasn't  in  oflBce  when  they  made  that 
treaty.  I  don't  agree  with  it,  and  so  I 
can't  go  along  with  it." 

When  do  we  draw  the  line?  When  it 
comes  to  Alaska?  Florida?  California? 
Oregon?  Manhattan? 

In  order  to  prevent  a  fight,  will  we  ever 
draw  the  line? 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SPENCE.  I  will  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, at  this  present  time  the  '/5th  Rangers 
Brigade  is  on  its  way  to  Panama,  osten- 
sibly for  maneuvers  in  the  Inter-Ameri- 
can School  of  the  Armed  Forces  that 
operates  there.  I  do  not  think  that  we 
have  to  draw  a  picture  for  the  Members 
of  this  House  to  understand  they  are 
going  down  there  not  for  a  question  of 
appeasement  but  for  a  question  of  enforc- 
ing America's  responsibilities  if  we  do  not 
act  responsibly  today. 

Mr.  SPENCE.  Mr.  Speaker,  I  will  con- 
clude only  by  saying  that  if  we  pass  this 
legislation,  history  will  prove  I  am  right, 
Mr.  BAUMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Arkansas 
(Mr.  Bethiine*. 

Mr.  BETHUNE.  Mr.  Speaker,  the  en- 
tire Panama  Canal  issue  would  not  be 
here  at  all  had  it  not  been  for  the 
masterful  job  of  bootstrapping  that  the 
President  and  Senate  did  throughout  the 
entire  process.  Misrepresentations  were 
made  from  the  outset  about  the  cost  of 
this  project.  Misrepresentations  were 
made  about  the  right  to  defend  and 
about  the  stability  of  the  government  in 
Panama. 

I  said  earlier  this  year,  and  I  repeat — 
and  I  truly  mean  it — that  I  think  it  has 
been  the  worst  mistake  we  have  made 
in  some  20  years  for  the  President  and 
the  Senate  to  deliver  up  these  treaties. 
That  is  now  manifestly  clear  to  me, 
after  all  I  have  heard  as  a  Representa- 
tive here  in  this  Chamber. 

I  agree  with  the  gentleman  from 
Maryland  (Mr.  Bauman)  that  we  need 
implementing  legislation.  I  agree  with 
the  chairman  of  the  committee  <Mr. 
Murphy  )  on  that  score.  I  think  it  would 
be  the  second  worst  mistake  we  have 
made  in  this  coimtry  if  we  did  not  pass 
some  implementing  legislation. 


I  voted  for  the  original  bill  on  June  21 
when  it  was  considered  here.  My  col- 
league, the  gentleman  from  Arkansas 
<Mr.  Alexander*,  joined  me.  TTiat  was 
not  a  popular  vote  in  the  southern  States 
or  in  Arkansas,  and  particularly  for  a 
brand  new  Republican  in  a  Democratic 
State,  but  I  did  it  because  I  thought  it 
was  the  right  thing  to  do. 

I  voted  against  the  first  conference  re- 
port that  came  back  here,  the  so-called 
Bauman  bill,  because  I  thought  it  was 
a  compromise  and  I  thought  we  ought  to 
send  it  back  to  the  conference  commit- 
tee and  let  them  rework  it. 

Now,  the  "Son  of  Bauman,"  as  it  has 
been  referred  to,  is  not  a  pretty  child, 
but  the  fact  is.  it  is  the  only  one  we  have 
and  there  is  no  time  left  to  do  anything 
about  it.  We  do  not  have  time  to  pro- 
duce a  "Grandson  of  Bauman." 

So.  Mr.  Speaker,  it  seems  to  me  that 
if  we  need  this  bill,  if  we  need  imple- 
menting legislation  and  there  is  no  time 
to  produce  another  bill,  then  we  ought 
to  adopt  this  conference  report.  But  the 
simple  fact  is  that  it  is  not  going  to  pass 
unless  some  of  us  here  hold  our  noses 
and  vote  for  it.  That  is  why  I  am  going 
to  vote  "aye"  on  the  conference  report. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Arlcansas  (Mr. 
Alexander* . 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
would  like  to  take  this  time  to  commend 
the  gentleman  from  Arkansas  (Mr. 
Bethune)  .  who  just  spoke,  and  especial- 
ly the  gentleman  from  Mississippi  (Mr. 
Bowen  I .  who  is  a  member  of  the  com- 
mittee, for  the  courage  they  have  demon- 
strated in  standing  up  and  telling  the 
truth  to  the  people  they  represent. 

D  1130 

Several  years  ago  I  conducted  a  poll 
in  my  district  to  poll  my  constituents  on 
the  question  of  the  proposed  Panama 
Canal  Treaty.  Approximately  85  percent 
of  the  people  of  my  district  responded 
negatively.  They  were  ready  for  some- 
one to  take  the  stump  and  stir  their  emo- 
tions against  the  treaty ;  they  were  recep- 
tive to  being  outraged,  ready  to  draw  the 
line  and  fight  for  what  Americans  con- 
sider to  be  our  "rights"  in  the  Western 
Hemisphere. 

It  would  have  been  very  easy  to  ac- 
commodate this  political  climate.  But  it  is 
much  more  difficult  to  tell  the  people  the 
truth  about  Panama  to  prevent  a  con- 
frontation and  I  commend  the  gentlemen 
for  the  courage  that  they  have  demon- 
strated and  the  leadership  that  they  have 
shown. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  1  minute  to  the  dis- 
tinguished gentlewoman  from  Tennessee 
(Mrs.  Bouquard). 

Mrs.  BOUQUARD.  Mr.  Speaker.  I 
doubt  that  any  Member  of  this  Chamber 
has  more  consistently  opposed  the  trans- 
fer of  the  Panama  Canal  than  I  have. 
I  wish  it  were  possible  to  calculate  the 
number  of  votes,  manhours,  and  effort 
that  this  Congress  has  put  into  debate 
and  maneuvering  on  this  issue.  But.  we 
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are  now  to  the  point  of  simply  refusing 
to  accept  the  reality  that  U.S.  control 
over  the  Panama  Canal  is  at  an  end. 
In  fact,  we  have  stepped  over  the  line  of 
reason  and  are  now  threatening  what 
little  presence  we  still  maintain  in  the 
Canal  Zone. 

If  we  fall  today  to  enact  this  confer- 
ence report,  the  President  will  have  no 
choice  but  to  remove  U.S.  Forces  and 
personnel  from  the  Canal  Zone  by  Octo- 
ber 2.  That  will  create  a  void  into  which 
insurgent  forces  will  move.  No  Member 
of  this  body  can  honestly  say  to  them- 
selves or  to  their  constituency  that  a  vote 
against  this  bill  is  in  the  national  interest 
of  the  United  States.  Now,  our  own  na- 
tional security,  that  of  Latin  America, 
and  of  the  Caribbean,  will  best  be  served 
by  the  enactment  of  this  measure.  That 
is  a  simple,  straightforward  statement  of 
a  political  and  legal  fact.  I  wish  it  were 
not  true.  I  wish  the  United  States  still 
retained  control  of  the  Panama  Canal, 
but  wishing  does  not  and  will  not  ever 
make  it  so. 

It  is  our  responsibility  as  legislators  to 
protect  the  vital  interests  of  this  Nation. 
The  Panama  Canal  Treaty  is  a  fact.  If 
we  are  to  avoid  even  worse  consequences 
for  this  Nation,  we  must  act  responsibly 
and  rationally  to  protect  what  little  U.S. 
influence  remains,  as  well  as  internal 
stability  of  the  Canal  Zone.  The  only 
way  we  can  now  accomplish  that  goal  is 
the  passage  of  this  bill. 

Those  of  you  who  in  the  past  have,  like 
myself,  opposed  the  Panama  Canal 
treaties,  I  think  we  were  right,  but  we 
were  not  successful.  We  must  not  com- 
poimd  that  loss  by  shortsighted,  counter- 
productive posturing  on  this  issue. 

I  urge  my  colleagues  to  support  the 
enactment  of  this  conference  report  on 
H.R.  111. 


CALL  OF  THE  HOUSE 

Mr.  BOWEN.  Mr.  Speaker,  I  move  a 
caU  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names : 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  Xll. 
Andrews. 

N.  Dak. 
Anniunzio 
Anthony 
Applegate 
Ashbrook 
Atkinson 
AuColn 
Badham 
Bafalls 
Bailey 
Baldus 
Bernard 
Barnes 
Bauman 
Beard.  R.I. 
Beard,  Term. 
Bedell 
BeUenson 
Benjamin 
Bennett 
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Bereuter 

Bethune 

BevUl 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodbead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burllson 

Burton.  John 

Butler 

Byron 

Campbell 


Carney 

Carr 

Cheney 

Chlsholm 

Clausen 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  ni. 

Oolllns.  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

Coughlin 

Courier 

Crane.  Daniel 

Crane.  Philip 

D 'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Danncmeyer 

Daschle 

Davis.  Mich. 

Davis,  S.C. 

de  la  Garza 

Deckard 


Delliuns 

Jones.  N.C. 

Quayle 

Derrick 

Jones,  Okla 

UabaU 

Derwlnskl 

Jones.  Tenn. 

RaUsback 

Devlne 

Kastenmeler 

Ratchford 

Dickinson 

Kazen 

Hegula 

Dicks 

Kelly 

Re  OSS 

Dlngell 

Kemp 

Rhodes 

Dixon 

KUdee 

Richmond 

Donnelly 

Kindness 

Klnaldo 

Dornan 

Kogoviek 

Rllter 

Downey 

Kostmayer 

Roberts 

Duncan,  Tenn 

Kramer 

Hoe 

Early 

LaFalce 

Roetenkowskl 

Edgar 

Lagomarslno 

Roth 

Edwards,  Ala. 

Latta 

Rousselot 

Edwards.  Calif 

.  Leach.  La. 

Roybal 

Edwards.  Okla 

Leath,  Tex. 

Royer 

Emery 

Lee 

Rudd 

English 

Lehman 

Russo 

Erdahl 

Leland 

Sabo 

Erlenborn 

Lent 

Satterneld 

Ertel 

Le  vitas 

Sawyer 

Evans.  Del. 

Lewis 

Schroeder 

Evans,  Ga. 

Livingston 

Schulze 

Evans,  Ind. 

Uoyd 

Sebelius 

Pary 

Loeffler 

Sensenbrenner 

Fascell 

Long,  La. 

Shannon 

Fazio 

Long,  Md. 

Sharp 

Fenwlck 

Lott 

Shelby 

Ferraro 

Lowry 

Shumway 

Findley 

Iiuken 

Sbuster 

Fish 

LundLne 

Simon 

FUher 

Lungren 

Skelton 

Flthian 

McClory 

Slack 

FUppo 

McCloskey 

Smith.  Iowa 

Florio 

McComiack 

Smith.  Nebr. 

Foley 

McDade 

Snowe 

Ford.  Mich 

McHugh 

Snyder 

Ford.  Tenn. 

McKay 

Solomon 

Forsythe 

Madlgan 

Spellman 

Fountain 

Maguire 

Spence 

Fowler 

Markey 

Si  Germain 

Frenzel 

Marks 

Stack 

Fuqua 

Marlenee 

Staggers 

Garcia 

Marriott 

Slangeland 

Oaydos 

Martin 

Stanton 

Gephardt 

Matsui 

Steed 

Glalmo 

Mattox 

Slenholm 

Gibbons 

Mavroules 

Stewart 

GUman 

Mazzoll 

Stockman 

Gingrich 

Mica 

Stratton 

Glnn 

Michel 

Studds 

Glickman 

Mlkulski 

Stump 

Gonzalez 

MUler,  Calif. 

Swift 

Goodling 

Miller,  Ohio 

Symms 

CJore 

Mlneta 

Synar 

Gradison 

Mlnlsh 

Tauke 

Gramm 

Mitchell.  Md. 

Taylor 

Grassley 

Mitchell.  N.Y. 

Thomas 

Green 

MoUohan 

Thompson 

Grlsham 

Montgomery 

Traxler 

Guyer 

Moore 

Trible 

Hagedorn 

Moorhead, 

unman 

Hall.  Ohio 

Calif. 

Van  Deerlln 

Hall.  Tex. 

Moorhead.  Pa. 

Vander  Jagt 

Hamilton 

Mottl 

Vanik 

Hammer- 

Murphy.  N.Y. 

Vento 

schmidt 

Murphy.  Pa. 

Volkmer 

Hance 

Murtha 

Walgren 

Hansen 

Myers.  Pa. 

Walker 

Harris 

Natcher 

Wampler 

Hawkins 

Neal 

Watklns 

Heckler 

Nedzl 

Waxman 

Hefner 

Nelson 

Weiss 

Heftel 

Nolan 

White 

IDgh  tower 

Nowak 

Whltehurst 

HUlis 

O'Brien 

Whitley 

Hlnson 

Oakar 

Whlttaker 

Holland 

Oberstar 

Whltten 

Hollenbeck 

Obey 

WUllams.  Mont 

Holt 

Ot  linger 

WUson.  Bob 

Hopkins 

Panctta 

Wilson.  C.  H. 

Horton 

Pashayan 

Wilson.  Tex. 

Howard 

Patten 

Wlrth 

Hubbard 

Palierson 

Wolpe 

Huckaby 

Paul 

Wright 

Hughes 

Pease 

Wyatt 

Hutto 

Pepper 

Wydler 

Hyde 

Perkins 

Wylle 

Ichofd 

Petri 

Yates 

Jacobs 

Peyser 

Yatron 

Jeffords 

Pickle 

Young.  Alaska 

Jeffries 

Preyer 

Young.  Fla 

Jenkins 

Price 

Young.  Mo. 

Jenrette 

Prltchard 

Zablocki 

Johnson.  Calif. 

PurseU 

Zeferettl 

have  recorded  Uieir  presence  by  electron- 
ic device,  a  quonun. 

Under  the  rule,  further  proceedings 
imder  the  call  are  dispensed  with. 


n  1140 
The    SPEAKER    pro    tempore     (Mr. 
Steed).  On  this  rollcall  374  Members 
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Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Pashayan)  . 

Mr.  PASHAYAN.  Mr.  Ssteaker.  I  rise  in 
support  of  the  conference  bill.  The  11th 
hour  is  now  upon  this  body.  There  is  no 
time  for  any  more  conferences  or 
ideology.  What  we  do  here  today,  or  fail 
to  do,  will  have  terrible  consequences 
not  only  on  the  position  of  the  United 
States  in  Central  America,  a  foremost 
consideration,  but  also  cm  the  nation  of 
Panama  itself.  Inaction  by  the  Congress 
could  well  have  devastating  effects. 

I  have  before  me  a  statement  by  the 
genUwnan  from  Idaho  (Mr.  Hansew) 
that  he  intends  to  initiate  another  law- 
suit, bringing  into  question  the  legaUty 
of  the  treaties  once  again.  Hereto,  it  has 
been  the  gentleman's  stated  position 
that  this  body,  being  an  Indepoident 
branch  of  the  Government  from  the 
judicial,  is  within  its  right  or  power  to 
refrain  from  an  earlier  Court  decision 
on  the  treaties.  Now  my  colleague  seeks 
refuge  in  the  judicial  system,  and  I  wel- 
come him  there,  for  it  has  always  beoi 
my  view  that  the  Court  has  spoken,  and 
sp<^en  finally,  on  the  matter  of  the 
treaties.  I  should  therefore  like  to  remind 
my  good  friend  and  this  House  that  the 
Court  has  upheld  the  treaties  as  legally 
binding,  by  stating: 

In  deciding  that  Article  IV  .  .  .  U  not  the 
exclusive  method  contemplated  by  the  Con- 
stitution for  disposing  of  federal  property, 
we  hold  that  the  United  States  Is  not  pro- 
hibited from  employing  an  altemaUve  me»ns 
constitutionally  authorized.  Our  judldAl 
system  in  deciding  this  lawsuit  Is  confined 
to  assessing  the  merits  of  the  claim  .  .  .  that 
in  .  .  .  the  transfer  of  property  of  the  United 
States,  the  Treaty  power  as  contained  in 
Article  n  .  .  .  was  not  legally  available  to 
the  President.  We  hold,  ccntrarlly,  that  this 
choice  of  procedure  was  clearly  consonant 
with  the  Constitution. 

That  is  the  law  as  it  stands  today,  and 
as  it  will  stand  on  October  1,  the  date 
when  the  1903  Treaty  dies  and  these  new 
treaties  spring  to  life. 

The  important  question  is  whether  or 
not  the  United  States  shall  maximize  Its 
presence  and  control  in  Panama  in  the 
next  20  years.  If  we  should  fail  to  furnish 
legislati(»i,  this  Nation  may  well  be  put 
in  breach  of  treaty  in  international  law. 
If  so,  under  what  auspices  are  we  to  re- 
main in  Panama  with  militanr  tnxHK 
and  personnel  to  operate  the  canal? 
Some  claim  that  the  Treaty  of  Neutrality 
will  permit  continued  military  presence. 
But  I  cannot  see  that  the  breach  of  a 
treaty  by  the  United  States  is  an  acticm 
calculated  to  maintain  neutrality  in 
Panama;  to  tiie  contrary,  it  may  well 
contribute  to  civil  agitatlcMi.  and  worse 
yet,  murder  and  revolution;  it  may  well 
invite  foreign  powers  to  supplicate  the 
Panamanian  Government  against  the 
United  States;   it  may  well  cause  the 
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flame  to  be  put  to  the  flag  of  the  United 
States. 

No,  Mr.  Speaker,  our  course  must  be 
steady.  I  do  not  want  the  Panamanians 
to  maintain  and  operate  the  canal  in  the 
next  20  years.  I  do  want  U.S.  personnel 
to  operate  the  canal.  I  do  want  the 
United  States  to  maintain  a  military 
presence  in  Panama,  legally  and  effec- 
tively. The  very  reasons  that  the  oppo- 
nents of  the  treaty  have  urged  the  United 
States  to  keep  Panama,  are  the  very  rea- 
sons that  the  United  States  now  must 
maintain  its  presence  in  Panama  for  the 
next  20  years.  At  the  very  least,  crude  oil 
from  the  North  Slope  in  an  amount  of 
300,000  to  500,000  barrels  per  day  is 
shipped  through  the  canal.  Other  com- 
modities vital  to  the  bustling  industries 
of  our  ports  are  also  shipped  through 
the  canal.  It  is  important  to  American 
interests  that  we  protect  this  commerce. 

More  important  is  the  situation,  revo- 
lutionary in  spirit,  that  now  pervades  the 
entirety  of  Central  America  and  the  sur- 
rounding seas.  I  do  not  know  what  re- 
volts or  revolutions  or  other  forms  of 
outburst  and  agitation  will  occur  there, 
but  whatever  the  fire  may  be,  the  United 
States  must  be  there  to  quench  the  flame. 

I  am  not  any  happier  with  the  treaty 
than  is  the  gentleman  from  Maryland 
(Mr.  BAnuAN)  whose  signature  appears 
on  the  conference  report,  £lnd  whose 
vote  I  hope  will  follow  his  signature.  But 
the  President  and  Senate  have  left  us 
with  no  choice. 

We  must  act  decisively  today  and  our 
decision  must  be  to  keep  control  and  pro- 
tection of  American  Interests  In  Panama: 
anything  less  would  blemish  the  Ameri- 
can adventure  espoused  by  Teddy  Roose- 
velt and  other  heroes  of  American  his- 
tory, in  whose  spirit  and  toil  the  Panama 
Canal,  an  almost  Incredible  feat,  was 
first  built. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from       California       (Mr. 

ROUSSELOT)  . 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  rise 
in  opposition  to  the  implementation 
legislation.  I  think  it  is  wrong.  I  still 
believe  we  could  achieve  a  better  end 
product  by  going  to  another  conference. 

Let  me  review  the  reasons  why  I  feel 
very  strongly  the  House  should  return 
to  a  conference  to  Insist  on  certain  pro- 
tections for  the  United  States: 

First.  The  new  conference  report  de- 
nies the  Congress  control  over  U.S.  ter- 
ritory and  Its  disposition. 

Second.  There  are  estimates  that  thLs 
transition  of  control  of  our  canal  will 
cost  the  American  taxpayer  at  least 
$3  to  $4  billion.  That  is  a  high  price  for 
American  taxpayers  to  pay  for  a  give- 
away. 

Third.  There  should  be  a  firm  prohibi- 
tion against  any  foreign  troops  in  the 
Canal  Zone.  Further  the  right  of  the 
United  States  to  force  such  troops  to 
leave  prior  to  the  year  2000  (committee 
language  saying  it  should  not  occur  Is 
not  enough. ) 

Fourth.  This  legislation  far  exceeds 
the  provisions  of  the  two  treaties  allow- 
ing the  executive  branch  to  arbitrarily 
give  up  the  whole  package  at  any  time. 


Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
the  remainder  of  my  time,  2  minutes,  to 
the  gentleman  from  Illinois  (Mr.  Philip 
M.  Crane)  . 

Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
there  Is  one  portion  of  our  Constitution 
that  all  of  us  should  keep  in  mind  as  we 
flnaUy  reach  the  end  of  this  prolix  de- 
bate. That  portion  is  article  IV,  section 
3,  clause  2  of  the  Constitution  which 
states  that  Congress  shall  have  the  pow- 
er to  dispose  of  territory  and  property 
of  the  United  States. 

I  do  not  think  there  Is  any  debate 
about  the  canal  and  the  zone  being  terri- 
tory and  property  of  the  United  States. 
Moreover,  in  defining  Congress,  there  Is 
no  confusion  as  to  our  role  and  responsi- 
bihty  in  flnally  making  the  judgment  as 
to  whether  territory  and  property  shall 
be  given  away. 

I  have  heard  some  discussion  about 
standing  behind  the  commitment  of  the 
United  States.  WeU.  who  are  the  United 
States?  The  American  people  Indicated 
in  polls  their  overwhelming  objection 
to  alienation  of  the  zone  and  the  canal. 
And  the  House  of  Representatives,  be- 
ing the  people's  body,  is  a  closer  reflec- 
tion of  the  United  States  of  America 
than  the  upper  body  or  the  executive 
branch.  That  being  the  case  we  have  as 
Instrumental  a  role  In  this  whole  busi- 
ness as  anyone,  and  we  should  have 
been  consulted  by  the  President  and  the 
Senate  before  they  made  any  Interna- 
tional commitments. 

There  is  historic  precedent  for  this. 
The  House  did  participate  when  we 
aUenated  property  in  the  zone  by  giving 
It  to  Panama  In  1955. 

So  as  we  approach  this  final  vote.  I 
would  ask  my  colleagues  to  keep  In  mind 
that  we  in  this  body,  each  and  every 
one  of  us.  are  the  ones  who  ultimately 
will  make  the  decision  as  to  whether 
our  canal  is  given  away.  We  must  think 
long  and  hard  on  our  responsibilities  to 
the  American  people,  particularly  In 
light  of  the  comments  we  have  heard 
by  my  dlstingiiished  colleague  from 
Idaho  with  respect  to  alien  influences 
in  the  Caribbean. 

This  Is  not  the  time  that  the  United 
States  should  be  retreating,  and  I 
would  hope  the  conference  report  would 
be  rejected. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  5  minutes  to  the  dis- 
tingiiished  gentleman  from  Texas,  the 
majority  leader  (Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  every 
Member  of  this  House  knows  that  the 
ouestlon  here  Is  not  whether  we  like  the 
Panama  Canal  treaty.  That  treaty  goes 
Into  effect  In  5  days  whatever  we  do 
today. 

Most  of  the  Members  realize  quite  fully 
that  enactment  of  this  legislation  is  nec- 
essary in  the  Interest  of  the  United 
States. 

Most  of  them  recognize  that  this  legis- 
lation provides  our  only  sure  guarantee 
of  continuing  a  U.S.  military  presence 
In  the  Canal  Zone. 

Members  are  fully  aware  that  this  very 
bill  allows  our  President  to  appoint  five  of 
the    nine — a    majority — on    the    Board 


which  will  govern  and  manage  the  canal 
for  the  remainder  of  this  century. 
D  1200 
Most  of  the  Members  of  Congress,  un- 
derstanding these  facts,  want  this  bill  to 
pass.  But.  some  of  them  are  afraid  to 
vote  for  It  for  fear  of  reprisals  fnmi 
well-meaning  but  ill-informed  citizens. 
In  fact.  Mr.  Speaker,  one  extreme  right 
wing  group  today  has  blatantly  threat- 
ened to  spend  up  to  a  million  dollars  to 
defeat  any  Member  who  votes  for  this 
conference  committee  report. 

And  that  introduces  a  question  which 
goes  to  the  very  heart  of  the  democratic 
process. 

Almost  25  years  ago  the  late  Walter 
Lippman  wrote  a  little  book  entitled. 
"The  Public  Philosophy."  It  casts  a 
gloomy  forecast  for  the  future  of  parlia- 
mentary democracy  throughout  the 
world. 

When  I  first  read  this  book  I  was 
stunned  and  disturbed.  I  denounced  It  as 
too  extreme.  But  today  Its  message 
comes  back  to  haunt  me. 

Almost  a  quarter  century  ago  Walter 
Lippman  suggested  that  the  Western  de- 
mocracies were  In  danger  of  what  he 
called  a  paralysis  of  government.  He 
characterized  elected  legislators  as  in- 
secure and  intimidated  men  whose  de- 
cisive consideration  in  the  critical  inter- 
national issues  was  "not  whether  it  was 
right,  but  whether  it  was  popular — not 
whether  It  will  work  well  and  prove  it- 
self," he  wrote,  "but  whether  the  active 
talking  constituents  like  it  immediately." 
And  this,  he  said,  sets  a  compulsion  to 
make  mistakes  in  foreign  policy. 

"Over  and  above  their  own  human 
propensity  to  err,"  he  wrote,  "demo- 
cratic officials  have  been  compelled  to 
make  the  big  mistakes  that  public  opin- 
ion has  insisted  upon." 

He  called  this  "the  malady  of  demo- 
cratic States."  and  concluded  that  "the 
malady  can  be  fatal.  It  can  be  deadly 
to  the  very  survival  of  the  State  as  a 
free  society." 

I  hope  and  pray  that  this  unhappy 
prognosis  shall  never  become  the  epitaph 
of  our  civilization.  But  this  week  as  we 
faced  this  series  of  critical  Issues,  and 
particularly  today,  I  see  the  shaddw  of 
its  foreboding  presence. 

In  the  past  week,  as  I  have  talked 
with  Members  on  this  particular  issue, 
their  answers  have  come  back  to  me  like 
a  repetitious  refrain.  At  least  a  score, 
probably  30  Members  have  said,  "Yes, 
Jim,  I  understand  that.  I  want  that  bill 
to  pass.  I  know  it  is  in  the  best  Interest 
of  the  United  States,  but  my  constituents 
misunderstand  it,  and  I  can't  vote  for 
it." 

Permit  me  to  say  as  kindly  and  gently 
as  I  possibly  can  to  those  Members 
who  are  in  this  Chamber — and  they 
know  who  they  are:  you  sell  America 
short.  You  sell  your  constituents  short. 
If  you  did  not  believe  that  you.  in  frank 
and  candid  explanation,  can  show  them 
why  this  is  In  America's  interest,  know- 
ing as  you  do  that  it  is — if  you  really  do 
not  think  they  possess  the  intelligence 
to  imderstand  it — well  then,  let  us  face 
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it:  You  do  not  really  believe  in  the  fun- 
damental premise  of  a  representative 
democracy. 

I  do  believe  In  it,  still.  I  think  our 
action  today  will  be  a  reaffirmation  that 
it  still  possesses  the  vitality  to  do  the 
right  thing,  popular  or  not.  I  beUeve  we 
will  demonstrate  that  its  Members  still 
possess  the  force  of  character  not  to 
cringe  in  fear  when  they  know  that 
hostile  opinion  is  mistaken  and  based 
upon  misinformation,  but  rather  to  use 
their  honest  judgment  and  to  follow 
their  best  informed  opinion  and  to  do 
what  is  right.  I  believe  we  will  do  that 
tod&v 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  as  many  of  our  colleagues  know, 
I  have  consistently  opposed  the  Panama 
Canal  treaties.  I  think  they  are  a  mis- 
take. I  thought  it  was  a  mistake  when 
President  Nixon  proposed  the  idea,  when 
President  Ford  proposed  the  idea,  smd 
when  President  Carter  proposed  the  idea. 
And  so  time  and  again  I  have  spoken  out 
against  the  treaties,  and  I  have  voted 
against  measures  related  to  them. 

It  Is  the  Senate  that  is  constitutionally 
charged  with  ratifying  treaties  entered 
Into  by  the  United  States.  But,  in  1976. 
I  said  in  the  Congressional  Record 
that— 

The  yielding  of  any  property  paid  for  from 
appropriated  funds,  such  as  the  Panama 
Canal,  must  be  approved  by  the  House  as 
well  as  the  Senate. 

If  only  the  House  would  have  had  this 
opportunity. 

But  the  House  of  Representatives  did 
not  have  the  opportunity.  We  have,  how- 
ever, had  before  us  for  consideration 
H.R.  111,  the  Panama  Canal  Act  of  1979. 
This  has  been  frequently,  but  perhaps 
Incorrectly,  referred  to  as  the  legislation 
which  "implements"  the  canal  treaties. 
What  this  bill  actually  does,  given  the 
undisputable.  irrevocable  fact  that  the 
treaties  take  effect  on  October  1,  is  as- 
sure the  continued  U.S.  Involvement  in 
the  effective  administration  of  the  canal. 

Last  week,  I  voted  against  the  confer- 
ence report  on  H.R.  Ill,  and  the  confer- 
ence report  was  defeated.  It  Is  back  be- 
fore us  today,  however,  with  several 
revisions. 

Language  has  been  added  allowing  the 
President  to  place  the  canal  imder  mili- 
tary control  If  foreign  combat  troops  are 
placed  in  the  Republic  of  Panama.  The 
new  report  strengthens  language  pre- 
cluding the  President  from  accepting  any 
interpretation  of  the  treaties  which 
would  permit  Panama  to  impose  retroac- 
tive taxes  on  U.S.  businesses  in  Panama. 
The  conference  report  being  voted  on 
today  Improves  the  language  dealing 
with  U.S.  contingency  payments  to  Pan- 
ama. And  flnally.  It  specifically  prohibits 
the  canal's  transfer  to  Panama  before 
E>ecember  31, 1999. 

However,  even  with  these  changes,  I 
am  against  the  Panama  Canal  treaties. 
But  again,  the  treaties  are  with  us.  Noth- 
ing that  happens  today  will  change  that. 
Today,  we  are  deciding  whether  or  not 
the  United  States  will  play  an  effective 
role  in  the  coming  transition  period. 

And  today,  many  Members  who  have 


previously  been  vocal  and  sincere  in  their 
opposition  to  the  treaties,  will  be  sup- 
porting the  conference  report  on  H.R. 
111.  I  will  not  be  among  them.  Although 
improvements  have  been  made  in  the 
conference  report,  it  must  be  clearly  un- 
derstood that  many  of  us  are  still  dis- 
satisfied with  the  entire  situation. 
Frankly,  I  now  expect  the  conference  re- 
port to  pass.  Discussion  of  the  Panama 
Canal  controversy  will,  gradually,  slip 
away.  We  cannot  allow  it  to  be  said, 
though,  that  in  the  final  analysis,  all  the 
American  people  and  their  Representa- 
tives supported  the  treaty.  We  do  not.  We 
think  they  are  bad.  And  we  regret  this 
day.* 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  5  minutes  to  the  distin- 
guished Speaker  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
O'Neill)  . 

Mr.  O'NEILL.  Mr.  Speaker,  this  issue 
has  been  debated  so  many  times,  not 
only  on  the  floor  of  this  House,  but  also 
for  weeks  and  months  in  the  United 
States  Senate.  I  am  well  aware  of  the 
strong  emotional  sentiments  attached  to 
the  issue  of  the  Panama  Canal.  I  recog- 
nize that  there  are  members  who  have 
had  serious  reservations,  and  those  who 
have  expressed  outright  opposition.  Yes, 
and  there  are  those  who  have  spoken 
with  open  hostility.  These  are  genuine 
concerns  and  anxieties,  and  I  imderstand 
them. 

A  half  dozen  years  ago,  Dan  Rosten- 
KOWSKi  and  I  were  playing  in  the  Can- 
cer Charity  Golf  Fund  with  a  fellow  by 
the  name  of  Chi  Chi  Rodriguez,  a  little 
fellow  from  the  Caribbean.  After  we 
finished  playing  golf,  we  all  sat  down  to 
talk,  and  I  was  amazed  at  Chi  Chi's 
knowledge  of  foreign  affairs.  Many  Mem- 
bers can  recall  that  a  half  dozen  years 
ago,  we  had  a  bipartisan  foreign  affairs 
policy,  where  the  Congress  supported  the 
State  Department  and  the  administra- 
tion. Democratic  or  Republican. 

You  know,  Chi  Chi  said: 
Elsenhower  has  been  for  the  return  of  the 
Panama  Canal;  Nixon  has  been  for  the  re- 
turn of  the  Panama  Canal;  Kennedy  and 
Johnson  have  been  for  the  return  of  the 
Panama  Canal;  Jerry  Ford  has  been  for  the 
return  of  the  Panama  Canal.  When  are  you 
people  ever  go!»-.g  to  do  anything  about  It? 

You  know,  the  interesting  factor  was 
that  Chi  Chi  was  a  golf  professional  from 
the  Caribbean,  and  I  would  have  to  say 
that,  speaking  for  myself,  and  probably 
Dan  felt  the  same  way,  the  furthest 
thing  from  our  minds  was  the  Panama 
Canal. 

Chi  Chi  said: 

You  think  you  have  problems  with  Cuba 
along  the  line.  This  is  the  spot  that  is  eating 
at  the  core  of  the  apple.  Don't  you  realize 
that  this  Is  American  imperialism?  Don't 
you  appreciate  the  shabby  and  shady  man- 
ner in  which  you  acquired  the  Panama 
Canal? 

You  know,  I  did  not,  to  be  perfectly 
truthful.  I  had  never  given  any  thought 
to  the  Panama  Canal.  I  was  just  an  aver- 
age Congressman,  and  I  did  not  really 
believe  that  unless  one  was  on  the  For- 
eign Relations   Committee,   one  never 


gave  any  thought  to  it.  But,  we  were 
wondering  why  our  relatives  had  dete- 
riorated in  the  Caribbean  area  where,  if 
rum  was  manufactured,  then  America 
owned  all  the  cmnpanles  that  manufac- 
tured naa.;  if  sugar  was  produced,  then 
we  owned  all  the  sugar  from  the  area;  If 
cattle  was  in  abundant  supply,  then  we 
owned  all  the  cattle,  and  our  troubles  in 
the  area  were  with  the  presidents  or  the 
executives.  Our  ccmcem  really  was  not 
with  the  people.  Our  concern  was  to  ob- 
tain the  greatest  proflt  al(Hig  the  line. 

The  Panama  Canal,  what  does  it  mean 
to  us?  Well,  it  means  a  lot,  to  be  perfectly 
truthful.  It  means  a  lot.  as  to  whether  we 
have  a  Navy  that  can  pass  through  there. 
It  would  cost  us  nearly  $100  billion  to 
put  together  a  two-ocean  Navy  if  the 
Panama  Canal  were  shut  down.  Three 
billion  dollars  a  year  are  saved  by  those 
of  us  who  live  in  the  East  because  prod- 
ucts pass  through  the  canal  instead  of 
around  Cape  Horn.  Over  500,000  barrels 
a  day  of  Alaskan  oil  go  through  the  canal 
and  up  to  Houston  or  other  areas  of 
Texas  to  be  refined.  Sure,  we  have  had 
this  access  all  along  the  line,  and  we 
took  for  granted  what  an  open  and  ac- 
cessible canal  meant  to  American  and 
world  commerce.  We  never  thought 
about  how  disruptions  in  the  use  of  the 
canal,  or  outright  operaticmal  shutdowns 
would  endanger  our  national  security. 
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We  gave  little  thought  to  the  pride  and 
rights  of  the  people  from  whcsn  we  ac- 
quired the  canal. 

A  long  and  rancorous  debate  ensued 
for  months  in  the  Senate,  and  ultimately, 
a  new  treaty  was  adopted  and  is  now  the 
law  of  the  land.  Our  Constitution  gives 
that  right  to  the  Senate  and  the  basic 
issue  was  resolved  last  year.  We  cannot 
rewrite  the  treaty. 

We  do  have  a  responsibility  to  carry 
out  the  international  obligations  of  the 
new  treaty.  This  conference  report  ful- 
fills those  obligations  to  provide  an  ap- 
propriate mechanism  to  administer  the 
canal  and  to  insure  that  it  will  be  open, 
neutral,  secure,  and  accessible. 

I  think  we  have  done  the  right  thing. 
I  think  we  have  done  the  honorable 
thing  for  America,  and  in  doing  the  hcm- 
orable  thing,  we  will  have  greater  secu- 
rity and  a  better  feeling  for  the  people  in 
the  Caribbean  area.  We  will  have  kept 
our  commitments,  and  I  think  we  are 
going  to  witness  a  friendlier  Western 
Hemisphere.  This  is  the  final  hour. 

May  I  say  to  the  Members,  in  the  best 
interest  of  our  country,  I  think  an  aye 
vote  is  the  right  vote. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  the  previous  question  on 
the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECOSDED  VOTE 

Mr.  HANSEN.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
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vice,  and  there  were— ayes  232,  noes  188, 
not  voting  14,  as  follows: 


[BoU  No.  509] 

AYES— 232 

Aadabbo 

Perraro 

Murtha 

Akaka 

Pindliey 

Myers.  Pa. 

Albosta 

Pish 

Neal 

Alezatider 

Pisber 

Nedzl 

Ambro 

Pltbian 

Nolan 

Acdenoii,ni. 

Florto 

Nowak 

Andrews,  N.C. 

Foley 

Oberstar 

Annunzlo 

Ford.  Mich. 

Obey 

Aabley 

Ford,  Tenn. 

Ottinger 

Aq>ln 

Forsytbe 

PanAtta 

AuOoln 

Fowler 

Pashayan 

Baldvu 

Prenzel 

Patten 

Barnes 

Frost 

Patterson 

Beard,  Tenn. 

Uarcia 

Pease 

BedeU 

Gephardt 

Pepper 

Bellenaon 

Glalmo 

Peyser 

Benjamin 

Gibbons 

Pickle 

Bereuter 

GUckm&n 

Preyer 

Bethune 

Gonzalez 

Price 

Biaggl 

Gore 

Pritchard 

Blngbam 

Gray 

Pursell 

Blanctaard 

Green 

Rallsback 

Boggs 

Guarlni 

Rangel 

Boland 

Hall.  Ohio 

Ratchford 

BoUlng 

Hamilton 

Reuss 

Boner 

Harkln 

Rhodes 

Bonior 

Harris 

Richmond 

Bonker 

Hawkins 

Roe 

Bouquard 

Hefner 

Rostenkowski 

Bowen 

Heftel 

Roybal 

Brademas 

Holland 

Royer 

Breauz 

HoUenbeck 

Russo 

Brinkley 

Howard 

Sabo 

Brtxlhead 

Hughes 

Sawyer 

Brooks 

Jitcobs 

Scheuer 

Broomfleld 

Jeffords 

Schroeder 

Brown.  Cbllf. 

Jenkins 

Selberllng 

Buchanan 

Johnson.  Colo. 

Shannon 

Burllson 

Jones.  Okla. 

Sharp 

Burton,  John 

Jones.  Tenn. 

Simon 

Burton.  Phillip 

Kastenmeler 

Smith.  Iowa 

Butler 

KUdee 

Solarz 

Carr 

Kogovsek 

Spellman 

Cavnnaugb 

Kostmayer 

St  Germain 

Chlfiholm 

LaPaice 

Stack 

Clay 

Leach.  Iowa 

Stanton 

Coelbo 

Lederer 

Stark 

CoUlns.  111. 

Lehman 

Steed 

Conable 

LeiAnd 

Stewart 

Conte 

Levltas 

Stockman 

Conyers 

Long.  Md. 

Stokes 

Corman 

Lowry 

Studds 

Cotter 

Lundine 

Swift 

D"  Amours 

McClory 

Synar 

Oanlelaon 

McCloskey 

Thompson 

Daschle 

McCormack 

Traxler 

Davis.  S.C. 

McHugh 

UdaU 

Dellums 

McKay 

Ullman 

Derrick 

McKinney 

Van  Deerlln 

Derwlnskl 

Magulre 

Vanlk 

Dicks 

Markey 

Vento 

Dlggs 

Marks 

Walgren 

Dli«ell 

Matsul 

Waxman 

Dixon 

Mavroules 

Weaver 

Dodd 

MazzoU 

Weiss 

Downey 

Mica 

Wilson,  Bob 

Drinan 

Mlkulskl 

Wilson,  C.  H. 

Early 

Mlkva 

Wlrth 

Bdgar 

Miller.  Calif. 

Wolff 

Edwards.  Caaif 

Minete 

Wolpe 

Erianborn 

Minish 

Wright 

Ertel 

Mitchell.  Md. 

Wydler 

Evans.  Ga. 

Moakley 

Yates 

Evans,  Ind. 

MolTett 

Young.  Mo. 

Fary 

Mollchan 

Zablockl 

FascKll 

Moorhead.  Pa. 

Zeferetti 

Fazio 

Murphy.  N.Y. 

Fenwlck 

Murphy.  Pa. 
NOES— 188 

Abdnor 

BroyhlU 

Dannemeyer 

Anderson, 

Burgener 

Davis.  Mich. 

Oalif. 

Byron 

de  la  Garza 

Andrews. 

Campbell 

Deckard 

N.  Dak. 

Carney 

Devlne 

Anthony 

Chappell 

Dickinson 

Applegate 

Cheney 

Donnelly 

Archer 

Clausen 

Dornan 

Achbrook 

Cleveland 

Dougherty 

Atkinson 

dinger 

Duncan.  Tenn 

Badham 

Coleman 

Edwards.  Ala. 

Bafalls 

Collins,  Tex. 

Edwards.  Okla 

BaUey 

Corcoran 

Emery 

Barnard 

Coughlln 

Enelish 

Bauman 

Courier 

Brdahl 

Beard.  R.I. 

Crane.  Daniel 

Evans,  Del. 

Bennett 

Crane.  Philip 

Flippo 

BevlU 

[}anlel.  Dan 

Fountain 

Brown.  Ohio 

Dunlel.  R.  W. 

Fuqua 

Gaydos 

Lee 

Rudd 

Gilman 

Lent 

Runnels 

Oingrich 

Lewis 

Santini 

Oinn 

Livingston 

Satterffeld 

Goldwater 

Lloyd 

Schulze 

Goodllng 

Loeffler 

Scbelius 

Gradison 

Long,  La. 

Sense  nbrenner 

Gramm 

Lott 

Shelby 

Orassley 

Lujan 

Shumway 

Grisbam 

Luken 

Shuster 

Gudger 

Lungren 

Skalton 

Guyer 

McDade 

Slack 

Haeedorn 

McDonald 

Smith,  Nebr. 

HaU.  Tex. 

McEwen 

Snowe 

Hammer - 

Madlgan 

Snyder 

Schmidt 

Marlenee 

Solomon 

Hance 

Marriott 

Spence 

Hansen 

Martin 

Staggers 

Hansha 

Mathls 

Stangeland 

Heckler 

Mattox 

Stenholm 

Hightower 

Michel 

Stratton 

HiUls 

Miller.  Ohio 

Stump 

Hinson 

Mitchell,  N.Y. 

Symms 

Holt 

Montgomery 

Tbuke 

Hopkins 

Moore 

Taylor 

Horton 

Moorhead. 

I'homas 

Hubbard 

Oailf. 

Trible 

Huckaby 

Mottl 

Vander  Jagt 

Hutto 

Natcher 

Volkmer 

Hyde 

Nelson 

Walker 

Ichord 

Nichols 

Wampler 

Ireland 

O'Brien 

Watkins 

Jeffries 

Oakar 

White 

Jenrette 

Paul 

Whitehurst 

Johnson.  Calif 

Perkins 

Whitley 

Jones.  N.C. 

Petri 

Whlttaker 

Kazen 

Quayle 

Whitten 

Kelly 

Rahall 

Williams,  Mont 

Kemp 

Regula 

WUliams.  Ohio 

Kindness 

Rinaldo 

Wilson,  Tex. 

Kramer 

Rltter 

Wyatt 

Lagomarsino 

Roberts 

Wylle 

Latta 

Robinson 

Yatron 

Leach,  La. 

Roth 

Young,  Alaska 

Leath.  Tex. 

Rousselot 

Young,  Fla. 

NOT  VOnNQ- 

-14 

Carter 

Holtzman 

Rose 

Dimcan.  Oreg. 

Murphy,  HI. 

Rosenthal 

Eckhardt 

Myers,  Ind. 

Treen 

Flood 

Quillen 

Winn 

Hanley 

Rodlno 

□  1220 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rodlno  for,  with  Mr.  Quillen  against. 

Mr.  Hanley  for,  with  Mr.  Treen  against. 

Mr.  Duncan  of  Oregon  for,  with  Mr.  Myers 
of  Indiana  against. 

Ms.  Holtzman  for,  with  Mr.  Carter  against. 

So  the  conference  repwrt  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  con- 
ference report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


that  the  United  States  had  mistreated 
the  people  of  the  Republic  of  Panama 
from  the  very  beginning  of  our  relation- 
ship with  that  nation,  that  we  had  al- 
legedly gained  control  of  the  Canal  Zone 
through  some  devious  or  less-than-hon- 
orable  means,  and  that  our  Nation  and 
its  Government  had  been  insensitive  to 
the  aspirations  of  the  people  of  Panama. 

Mr.  Speaker,  any  casual  student  of  the 
history  of  this  issue  knows  that  such  re- 
marks are  simply  not  true.  Even  a  cur- 
sory residing  of  the  history  of  the  United 
States-Panamanian  relations  shows  that 
there  would  have  been  no  RepubUc  of 
Panama  had  it  not  been  for  the  U.S.  Gov- 
ernment and  its  response  to  a  request  for 
assistance  from  those  Panamanians  who 
in  1903  were  citizens  of  what  was  then  a 
province  of  Colombia. 

The  acquisition  of  the  rights  to  build, 
maintain,  and  control  the  Panama  Canal 
were  obtained  by  the  United  States 
through  just  means,  including  payment 
for  the  land  acquired  to  the  new  Gov- 
ernment of  Panama  and  each  of  the  in- 
dividual landowners  affected,  as  well  as 
continuous  payments  since. 

There  is  no  doubt  that  the  presence  of 
the  Panama  Canal  has  been  the  major 
contributor  to  the  economic  well-being 
of  the  Panamanian  people,  who  have  the 
highest  average  annual  income  in  all 
of  central  America.  There  is  no  doubt 
that  the  canal  would  never  have  been 
built  at  all  had  it  not  been  for  the 
United  States  and  its  willingness  to  do 
what  the  French  and  many  others  had 
failed  to  do. 

I  believe  that  the  history  of  the  Pan- 
ama Canal  is  one  of  the  glorious  chap- 
ters in  our  national  history,  and  indeed, 
that  of  Panama  as  well.  To  denigrate 
America's  role  in  this  undertaking  which 
united  the  Atlantic  and  Pacific  Oceans  is 
a  disservice  not  only  to  our  country  but 
to  the  truth  as  well. 


PRAISE  FOR  THE  UNITED  STATES 
ROLE  IN  BUILDING  AND  MAIN- 
TAINING THE  PANAMA  CANAL 

Mr.  BAUMAN.  Mr.  Speaker,  just  prior 
to  the  vote  on  final  passage  of  the  con- 
ference report  on  H.R.  111.  the  Panama 
Canal  implementation  legislation,  a 
speech  was  made  which  could  not  be 
answered,  since  all  time  for  debate  had 
expired.  The  theme  of  those  remarks  was 
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n  1230 
PROVIDING   FOR   TEMPORARY   EX- 
TENSION   OF    CERTAIN    FEDERAL 
HOUSING    ADMINISTRATION   AU- 
THORITIES 

Mr.  ASHLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  resolu- 
tion (S.J.  Res.  105)  to  provide  for  a 
temporary  extension  of  certain  Federal 
Housing  Administration  authorities,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  could  we 
hear  what  the  gentleman's  explanation 
is  as  to  why  this  is  necessary? 

Mr.  ASHLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  am  delighted  to 
yield. 

Mr.  ASHLEY.  Mr.  Speaker,  Senate 
Joint  Resolution  105  would  extend 
through  October  31.  1979,  the  authority 
of  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development  to  in- 
sure mortgages  or  loans  under  certain 


HUD-FHA  mortgage  or  loan  insurance 
programs  contained  in  the  National 
Housing  Act,  would  extend  the  authority 
of  the  Secretary  to  set  the  interest  rates 
for  FHA-insured  loans  to  enter  into  ob- 
ligations to  make  section  312  rehabilita- 
tion loans  and  would  extend  the  au- 
thority of  the  Government  National 
Mortgage  Association  to  enter  into  new 
commitments  to  purchase  mortgages. 

The  Senate  joint  resolution  would  also 
extend  certain  authorities  of  title  V  of 
the  Housing  Act  of  1949  through  to  Octo- 
ber 31,  1979,  with  respect  to  the  Farm- 
ers Home  Administration  rural  housing 
programs. 

Under  existing  law  these  authorities 
remain  available  only  through  Septem- 
ber 30,  1979.  The  conferees  of  this  year's 
housing  authorization  legislation  have 
not  completed  their  consideration.  It 
has  been  a  difficult  conference,  but  it  is 
my  expectation  that  the  conferees  will 
conclude  their  work  shortly  after  the 
House  returns  the  week  of  October  9. 
Mr.  Speaker,  I  know  of  no  serious  objec- 
tions to  this  30-day  continuing  resolu- 
tion. It  is  my  understanding  it  is  sup- 
ported by  the  minority.  Mr.  Speaker,  I 
urge  the  adoption  of  Senate  Joint  Reso- 
lution 105. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
only  necessity  for  this  is  the  conference 
on  this  authorizing  legislation  is  not  yet 
complete? 

Mr.  ASHLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  glad  to 
yield. 

Mr.  ASHLEY.  Mr.  Speaker,  that  is  pre- 
cisely the  reason.  It  has  been  a  long  and 
rather  difficult  conference.  There  are 
any  number  of  items  in  dispute.  I  can 
look  the  gentleman  in  the  eye  and  say 
that  the  problem  has  been  that  the  Sen- 
ate has  been  assiduous  in  defense  of  his 
position  and  so  nave  the  House  con- 
ferees with  respect  to  the  House  position 
on  a  number  of  important  matters. 

We  have  not  achieved  resolution  of 
the  items  in  disagreement.  We  will,  I  am 
certain,  within  the  period  encompassed 
by  this  joint  resolution. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
extension  of  this  authority  is  to  the  end 
of  October? 

Mr.  ASHLEY.  That  is  correct. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  comments.  I  ap- 
preciate the  explanation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Ford  of  Michigan) .  Is  there  <*jection  to 
the  request  of  the  gentleman  from  Ohio 
(Mr.  Ashley)  ? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  105 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

EXTENSION    OP    FEDERAL    HOUSING    ADMINISTRA- 
TION   MORTGAGE    INSURANCE    AUTHORITIES 

Section  1.  (a)  Section  2(a)  of  the  National 
Housing  Act  Is  amended  by  striking  out  "Oc- 


tober 1,  1979"  in  the  first  sentence  and  In- 
serting In  lieu  thereof  "November  1.  1979". 

(b)  Section  217  of  such  Aot  is  amended  by 
striking  out  "September  30.  1979"  and  In- 
serting in   lieu  thereof  "October  31.   1979". 

(c)  Section  221(f)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1979"  in  the 
fifth  sentence  and  iiiBertlng  in  lieu  thereof 
"October  31,  1979". 

(d)  Section  235(m)  of  such  Act  is  amended 
by  striking  out  "September  30,  1979"  and  in- 
serting In  lieu  thereof   "October  31,   1979". 

(e)  Section  236 (n)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1979"  and 
inserting  in  lieu  thereof  "October  31,  1979". 

(f)  Section  244(d)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "September  30,  1979" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "October  31,  1979";  and 

(2)  by  striking  out  "October  1.  1979"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"November  1.  1979". 

(g)  Section  245  of  such  Act  is  amended  by 
striking  out  "September  30.  1979"  where  it 
appears  and  Inserting  in  lieu  thereof  "Oc- 
tober 31.  1979". 

(h)  Section  809(f)  of  such  Act  is 
amended  by  striking  out  "September  30, 
1979"  In  the  second  sentence  and  inserting 
in  lieu  thereof  "October  31.  1979". 

(1)  Section  810(k)  of  such  Act  is 
amended  by  striking  out  "September  30, 
1979"  in  the  second  sentence  and  inserting 
in  lieu  thereof  "October  31.  1979". 

(j)  Section  1002(a)  of  such  Act  Is 
amended  by  striking  out  "September  30. 
1979"  in  the  second  sentence  and  inserting 
in  lieu  thereof  "October  31.  1979". 

(k)  Section  1101  (a)  of  such  Act  U 
amended  by  striking  out  "September  30, 
1979"  in  the  second  sentence  and  Inserting 
In  lieu  thereof  "October  31.  1979". 

EXTENSION     OF     FLEXIBLE     INTEREST     RATE 
AUTHORITT 

Sec.  2.  Section  3(a)  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of 
the  United  States  Code  with  respect  to  the 
veterans'  home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  In- 
terest rates  on  insured  mortgages,  and  for 
other  purposes",  approved  May  7,  1968,  as 
amended  (12  U.S.C.  1709-1),  Is  amended  by 
striking  out  "October  1,  1979"  and  Inserting 
in  lieu  thereof  "November  1,   1979". 

EXTENSION      OF     EMERGENCY      HOME     PURCHASE 
ASSISTANCE     ACT    OF     1974 

Sec.  3.  Section  3(b)  of  the  Emergency 
Home  Purchase  Assistance  Act  of  1974  is 
amended  by  striking  out  "October  1,  1979" 
and  inserting  In  lieu  thereof  "November  1, 
1979". 

REHABILITATION     LOANS 

Sec.  4.  Section  312(h)  of  the  Housing  Act 
of  1964  is  amended* — 

(1)  by  striking  out  "September  30.  1979" 
and  inserting  in  lieu  thereof  "October  31. 
1979";  and 

(2  by  striking  out  "October  1.  1979"  and 
inserting  In  lieu  thereof  "November  1, 
1979". 

EXTENSION     OP     RURAL      HOUSING     AUTHORITIES 

Sec.  5.  (a)  Section  513  of  the  Housing 
Act  of  1949  is  amended  by  striking  out 
"September  30.  1979"  where  it  appears  In 
clauses  (b),  (c),  and  (d)  and  inserting  in 
lieu  thereof  "October  31.  1979". 

(b)  Section  515  of  such  Act  Is  amended 
by  striking  out  "September  30.  1979"  where 
It  appears  In  paragraph  (b)(5)  and  Insert- 
ing In  lieu  thereof  "October  31.  1979". 

(c)  Section  517(a)(1)  of  such  Act  Is 
amended  by  striking  out  "September  30. 
1979"  and  Inserting  in  lieu  thereof  "October 
31.  1979". 

(d)  Section  523(f)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "October  1.  1979" 
where  It  appears  in  paragraph   (f)   and  in- 


serting in  lieu  thereof 
and 


'Norember  1.  i»7»" 


(2)  by  striking  out  "September  30,  1979" 
where  it  appears  In  such  paragraph  (f)  and 
Inserting  in  lieu  thereof  "October  31,  1979". 

The  Senate  i<ant  reeolutifxi  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the  table. 


TEMPORARY  PUBLIC  DEBT  LIMIT 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 

I  call  up  House  Resolution  425  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  435 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move, 
clause  2(1)  (6)  of  rule  XI  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (KB.  5369)  to  provide  for  a 
temporary  Increase  In  the  public  debt  limit, 
and  to  amend  the  Rules  of  the  House  of  Rep- 
resentatives to  make  possible  the  establish- 
ment of  the  public  debt  limit  In  the  future 
as  a  part  of  the  congressional  budget  procesa, 
all  points  of  order  against  the  bill  for  failure 
to  comply  with  the  provisions  of  clause  5. 
rule  XXI  are  hereby  waived,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  blU  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Ways 
and  Means,  the  bill  shaU  be  considered  as 
having  been  read  for  amendment  under  the 
five-minute  rule.  No  amendments  to  the  blU 
shall  be  in  order  except  the  following 
amendments :  ( 1 )  pro  forma  amendments  for 
the  purpose  of  debate;  (2)  amendments  of- 
fered by  direction  of  the  Committee  on  Ways 
and  Means  or  the  Committee  on  Rules,  which 
shall  not  be  subject  to  amendment  except 
pro  forma  amendments  for  the  purpose  of 
debate;  (3)  amendments  only  changing  the 
date  certain  on  page  2,  line  5,  or  only  chang- 
ing the  numerical  figure  on  page  2,  line  8, 
and  said  amendments  shall  not  be  subject 
to  amendment  except  pro  forma  amendments 
for  the  purpose  of  debate  and  germane 
amendments  only  changing  said  date  or  said 
figure;  (4)  the  following  amendment,  which 
shall  not  be  subject  to  amendment  except 
pro  forma  amendments  for  the  purpose  of 
debate:  "On  page  3,  line  12,  strike  out  the 
words  'and  an  enrollment';  on  page  3.  line 
21,  strike  out  the  word  'Upon'  and  all  that 
follows  through  the  period  on  page  4,  line  6, 
and  insert  in  lieu  thereof  the  following: 
'Upon  the  engrossment  of  such  Joint  reso- 
lution It  shall  be  deemed  to  have  passed  the 
House  of  Representatives  and  been  duly  cer- 
tified and  examined:  the  engrossed  copy  shall 
be  signed  by  the  Clerk  and  transmitted  to 
the  Senate  for  further  legislative  action; 
and  (upon  final  passage  by  both  Hotises)  the 
Joint  resolution  shall  be  signed  by  the  pre- 
siding officers  of  both  Houses  and  presented 
to  the  President  for  his  signature  ( and  other- 
wise treated  for  all  purposes)  in  the  manner 
provided  for  bills  and  Joint  resolutions  gen- 
erally.'";  and  (5)  one  motion  to  strike  title 

II  which  shall  not  be  subject  to  amendment 
except  pro  forma  amendments  for  the  pur- 
pose of  debate.  At  the  conclusion  of  the  con- 
sideration of  the  bin  for  amendment,  the 
Conomlttee  shall  rise  and  report  the  bUl  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
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without  Interrening  motion  except  one  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Lohg)  is 
recognized  for  1  hoiir. 

BCr.  LONG  of  Louisiana.  Mr.  Speaker, 
for  purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentleman 
from  Ohio  (Mr.  Latta)  ,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  subject  matter  of  this 
res<dution  is  popular  with  no  one. 
Whether  one  is  inclined  to  vote  in  favor 
of  this  legislation  or  against  it,  no  one 
truly  enjojrs  the  debate  which  ensues. 
Yet  here  we  are  again,  facing  an  expir- 
ing temporary  pubUc  debt  ceiling. 

llie  Congress  of  the  United  States  has 
a  legal  obligation  to  provide  for  the  ex- 
tension of  the  national  debt  ceiling  with- 
out allowing  it  to  lapse.  As  the  distin- 
guished chairman  of  the  Committee  on 
Ways  and  Means  reminded  us  last  week 
during  the  floor  debate  on  this  issue,  we 
cannot  back  out  of  a  decision  made  by 
the  majority  will.  We  have  to  live  up  to 
our  commitments.  I  believe  we  have  no 
choice  but  to  vote  for  a  bill  that  will  per- 
mit our  Government  to  meet  obligations 
legally  incurred.  I  hope  that  a  majority 
of  my  colleagues  will  agree  so  that  we 
can  put  this  issue  to  rest  and  move  on 
to  other  pressing  business  of  the  Nation. 

The  rule  provided  by  House  Resolution 
425  is  eminently  fair.  It  provides  an  op- 
portunity for  every  faction  to  work  its 
will  in  the  democratic  process  we  follow 
in  ttiis  body.  The  Rules  Committee  was 
in  agreement  on  this  rule,  and  I  hope 
the  House  will  approve  the  resolution 
making  in  order  H.R.  5369,  which  pro- 
vides for  a  temporary  increase  in  the 
public  debt  limit,  and  makes  possible  the 
establishment  of  the  public  debt  limit  in 
the  future  as  a  part  of  the  congressional 
budget  process. 

The  rule  provides  1  hour  of  general 
debate  equally  divided  between  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Ways  and  Means. 
The  first  reading  of  the  bill  shall  be  dis- 
pensed with,  and  the  bill  shall  be  consid- 
ered as  read  for  ammdment  imder  the 
5-minute  rule. 

Tlxis  rule  is  a  modified  open  rule  mak- 
ing in  order  only  certain  amendments. 
The  selection  of  amendments  give  Mem- 
bers of  this  body  ample  opportunity  to 
express  their  variations  of  opinion  and 
to  vote  accordingly.  Pro  forma  amend- 
ments for  the  purpose  of  debate  will  be 
permitted  with  regard  to  the  bill  and 
all  specified  amendments. 

Amendments  offered  by  direction  of 
the  Committee  on  Ways  and  Means  or 
the  Committee  on  Rules  are  in  order  but 
not  amendable.  In  addition,  amend- 
ments which  change  the  amount  of  the 
figure  establishing  the  temporary  public 
debt  limit  or  the  date  establishing  the 
duration  of  the  temporary  ceiling  are  in 
order.  These  amendments  in  turn  shall 
be  subject  to  amendment  only  by 
germane  amendments  affecting  the 
limit  and  the  date. 

The  committee  bill  provides  for  a  tem- 
porary public  debt  limit  of  $479  biUion 
from  the  date  of  enactment  tiirough 


May  31,  1980.  This  is  a  lesser  extension 
and  a  lesser  amount  than  the  House 
adopted  last  week  in  passing  the  Fisher 
amendment.  Nonetheless,  germane 
amendments  to  the  dollar  figure  and  the 
time  period  are  in  order. 

Everyone  is  aware  that  the  commit- 
tee bill  also  provides  for  a  new  proce- 
dure developed  by  the  gentleman  from 
Missouri  (Mr.  Gephardt)  whereby  the 
debt  ceiling  in  the  future  may  be  estab- 
lished through  the  congressional  budget 
process.  Various  versions  of  this  proce- 
dure have  been  under  discussion  for  a 
long  time. 

Through  persistence,  lengthy  con- 
sultation, brainpower,  and  creative 
imagination,  the  gentleman  has  refined 
a  procedure  that  I  hope  we  all  can 
embrace. 

It  provides  a  much  more  forthright 
and  orderly  manner  of  accounting  to 
the  public  for  our  national  spending 
policy — through  the  congressional  budget 
process.  Members  of  the  Committee  on 
Ways  and  Means  and  the  Committee  on 
the  Budget  have  worked  closely  and  dili- 
gently in  developing  this  new  procedure. 
Last  year  my  subcommittee  on  the  rules 
and  organization  of  the  House  held  hear- 
ings on  the  matter,  and  it  has  been  dis- 
cussed In  the  full  committee  as  well.  I  am 
well  pleased  that  the  new  procedure  is 
ripe  for  adoption,  since  the  House 
adopted  the  Gephardt  substitute  includ- 
ing the  new  procedure,  in  the  Committee 
of  the  Whole  last  week. 

So  as  to  be  completely  fair,  however, 
the  rule  provides  that  a  motion  to  strike 
title  n  of  this  bill,  which  is  the  title 
amending  the  rules  with  the  new  pro- 
cedure, is  specifically  made  in  order.  The 
motion  to  strike  is  not  amendable.  In 
addition,  the  rule  specifies  that  a  minor 
amendment,  recited  in  the  rule,  may  be 
offered  and  is  not  amendable.  This 
amendment  would  cure  some  details  in 
the  Gephardt  procedure  concerning  en- 
grossment and  enrollment.  The  rule  also 
makes  in  order  one  motion  to  recommit. 

In  view  of  the  urgent  need  for  action 
on  the  legislation  made  in  order  by  this 
rule,  which  extends  authority  expiring 
October  1,  the  rule  includes  a  waiver  of 
clause  2(1)  (6)  of  rule  11,  the  3-day  lay- 
over requirement.  As  is  traditional  with 
debt  ceiling  bills,  which  amend  the  Sec- 
ond Liberty  Bond  Act.  the  rule  provides 
a  waiver  of  clause  5  of  rule  21,  prohibit- 
ing appropriations  in  an  authorization 
bUl. 

Members  are  all  too  familiar  with  the 
arguments  surrounding  the  legislation 
made  in  order  by  this  rule.  There  is 
always  a  lot  of  talk  about  saving  money 
for  the  taxpayers  and  holding  interest 
rates  down.  But  I  would  remind  my  col- 
leagues that  it  actually  costs  millions  of 
dollars  when  this  vital  legislation  is  per- 
mitted to  lapse.  The  last  time  this  hap- 
pened it  cost  the  Government  $15  million 
or  more. 

Let  us  therefore  unite  in  favor  of  this 
well    balanced    resolution    and    get    on 
with  the  Nation's  vital  business. 
n   1240 

GENERAL    LEAVE 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  sisk  imanimous  consent  that  all  Mem- 
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bers  may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
House  Resolution  425,  the  resolution 
under  consideration. 

The  SPEAKER  pro  tempore  (Mr.  Ford 
of  Michigan).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  question  before  us 
today  far  transcends  the  issue  of  a 
temporary  increase  in  the  national  debt. 
We  are  once  again  being  asked  to 
bail  out  the  Government  for  not  living 
within  its  means.  In  my  opinion  this  is 
an  issue  of  accountability  as  much  as  one 
of  fiscal  policy. 

At  one  time  the  national  debt  was 
something  to  be  embarrassed  about.  It 
was  a  realistic  accounting  of  debts  in- 
curred by  the  Government  for  a  major 
crisis,  like  World  War  I.  The  debt  was 
something  that  needed  to  be  paid  off  and 
most  lawmakers  had  every  intention  of 
retiring  the  debt.  Even  the  first  years  of 
the  free-spending  New  Deal  era  did  not 
destroy  this  basic  respect  for  the  size  of 
the  national  debt.  Many  felt  that  the 
deficits  nmg  up  by  Roosevelt  were  a 
necessary,  but  temporary,  fix  brought  on 
by  the  severity  of  the  Great  Depression. 

Over  the  years  following  the  Second 
World  War  the  temporary  nature  of  the 
national  debt  got  lost  in  the  shuffle  of 
academicians  who  began  to  view  the  debt 
as  a  necessary  annoyance.  Fiscal  respon- 
sibility and  the  retiring  of  the  national 
debt  began  to  be  outmoded  beUefs  that 
the  media  attributed  to  ancient  Nean- 
derthals. By  the  time  I  became  a  Mem- 
ber of  Congress  the  debt  was  up  to 
around  $200  billion  and  it  had  become 
commonplace  to  raise  the  debt  limit  by 
$2.  $4,  or  $6  billion  just  at  the  asking. 
The  Great  Society  summoned  in  a  new 
era  on  the  debt.  No  longer  an  annoyance 
in  the  minds  of  policymakers,  it  became 
a  mark  of  distinction  to  have  the  debt 
grow,  a  symbol  of  how  much  Government 
was  willing  to  commit  to  a  quantum  leap 
in  social  welfare  and  Federal  regulation 
to  meet  the  goals  of  the  social  engineers. 

As  with  any  speculative  bubble,  the 
national  debt  had  to  burst.  The  phe- 
nomenon of  stagfiation  that  has  settled 
on  the  seventies  is  a  direct  result  of  this 
Congress  letting  the  bubble  get  out  of 
hand.  Today  the  national  debt  dries  up 
our  Nation's  capital  markets.  Without 
capital  there  is  no  pool  of  investment 
to  expand  the  economy.  What  expansion 
there  Is  comes  from  infiation.  Part  of 
the  infiation  cycle  is  a  decline  in  the 
supply  of  available  fuels  and  other  raw 
materials.  Unless  the  law  of  supply  and 
demand  has  been  repealed,  it  is  inevitaole 
that  the  prices  of  the  remaining  goods 
will  rise  as  supplies  decline.  One  way  to 
combat  this  type  of  infiation  is  to  develop 
new  sources  of  supply  or  alternatives  that 
may  be  more  readily  available.  At  this 
point  the  national  debt  and  the  size  of 
Government  come  into  the  formula.  With 
an  ailing  capital  market  there  is  less 
money  for  investment.  With  growing 
Government  regulation,  there  is  too  much 
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redtape  to  provide  incentives  for  what 
capital  investment  there  is  left.  It  is  a 
cycle  that  is  grinding  America  into  the 
ground.  It  is  a  phenomenon  that  is  deliv- 
ering the  United  States  Into  the  hands 
of  foreign  energy  producers  and  the 
American  taxpayers  into  the  hands  of 
private  debt  or  limited  lifestyles. 

It  does  not  need  to  be  this  way.  Ac- 
countability is  all  that  is  needed  to  bring 
this  Nation  out  of  the  downward  spiral 
that  has  typified  the  seventies.  "ITie  Con- 
gress does  not  need  to  be  bullied  by  special 
interests  and  the  half-baked  theories  of 
the  social  engineers.  It  only  has  to  draw 
a  line  and  state  it  will  go  no  further  in 
aiding  and  abetting  America's  decline.  We 
do  not  need  a  constitutional  convention 
to  balance  the  budget.  We  do  not  need 
zero  based  budgeting  or  sunset.  We  only 
need  the  courage  to  say  "no  more."  In  one 
vote  we  could  shatter  the  mythology  of 
Keynesian  economics. 

This  one  vote  could  be  to  lay  down 
the  law  that  there  would  be  no  further 
increase  in  the  national  debt,  period.  To 
placate  those  who  would  whimper  about 
pressing  obligations  there  could  be  a  rise 
in  the  debt  for  the  fiscal  year,  but  then, 
no  more.  Prom  then  on  the  budgeting 
cycle  would  have  a  restraint  to  function 
within.  The  pie  would  not  grow  any  more 
and  the  prioritizing  of  issues  and  pro- 
grams that  has  long  been  neglected  by 
this  Chamber  would  have  to  occur.  "Hie 
debt  could  begin  to  ebb  and  the  private 
capital  markets  could  once  again  reassert 
themselves,  making  for  a  healthy,  and 
stable,  economy. 

This  vote  will  not  come  today.  It  was 
attempted  by  my  colleague  from  Mary- 
land, Mr.  Bauman,  in  February,  but  the 
leadership  was  able  to  have  a  closed  rule 
to  prevent  the  confrontation.  Today,  we 
will  lose  the  opportunity  again.  As  long 
as  there  are  closed  rules  on  the  debt  limit 
we  will  have  these  cricie  votes  to  raise 
the  debt  x  billions  of  dollars  just  be- 
fore the  Government  defaults  on  its  obli- 
gations. This  is  not  budgeting,  it  is  film 
flam  to  cover  the  growth  of  big  govern- 
ment. Unless  this  House  acts  today  the 
Aim  flam  will  be  made  worse  by  allowing 
this  House  to  duck  the  entire  issue  of 
the  debt.  Unless  the  provision  relating  to 
future  debt  Increases  is  removed  from  the 
bill  there  will  be  a  built-in  escalator  for 
future  expansions  of  the  debt. 

I  ask  my  colleagues  where  is  the  ac- 
countability in  these  actions?  Are  we  not 
sitting  here  to  be  accountable  to  the  vot- 
ers of  this  Nation?  Where  is  democracy 
going  to  be  if  we  persist  in  the  Action 
that  our  hands  are  tied?  The  American 
taxpayer  deserves  better  treatment  than 
this.  The  pressing  issues  of  inflation,  and 
energy,  need  more  consideration  than 
how  incumbents  can  duck  voting  on  the 
root  cause  of  our  present  problems. 

The  accountability  issue  is  growing 
worse.  The  Congress  rules  as  much  by 
example  as  by  its  votes.  TTie  decline  of 
accountability  in  this  body  has  already 
manifested  itself  in  the  bureaucracy.  We 
initially  allowed  the  bureaucracy  to  get 
out  of  hand  by  delegating  first  adminis- 
trative detail  and  then  tough  decisions 
to  it.  Now  we  have  allowed  budgeting  to 
drift  off  into  the  Federal  triangle.  In- 
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spectors  General  reports  and  OAO  re- 
ports go  unheeded  by  the  bureaucrats. 
Administrative  savings  are  Ignored. 
Waste  and  fraud  are  at  epidemic  propor- 
tions. Bizarre  examples  of  perfectly  good 
furniture  and  office  machines  being 
thrown  out  to  make  way  for  new  pur- 
chases are  surfacing.  Other  examples  of 
agencies  overspending  their  budgets  in 
the  fourth  quarter  in  order  to  preserve 
their  claim  on  increased  appr(H}riati(xis 
are  reported  by  the  national  media.  In 
all  cases  the  root  is  that  there  is  no  ac- 
countability. There  is  no  incentive  for 
savings  or  for  competence.  No  matter 
how  many  reorganizations  or  civil  serv- 
ice reforms  are  passed  the  fact  remains 
that  until  the  well  runs  dry  there  will 
always  be  a  ready  source  of  money  to 
gloss  over  the  failures  of  government 
and  to,  in  fact,  reward  them. 

This  is  a  total  perversion  of  what  built 
America.  At  one  time  we  fought  a  majcH- 
revolution  over  the  issue  of  taxation 
without  representation.  Today  we  have 
taxation  without  accountability.  This  is 
worse  than  no  representation,  because 
the  veneer  of  democracy  is  maintained.  I 
urge  my  colleagues  to  stop  this  horrible 
turn  of  events  and  vote  to  keep  account- 
abihty  in  Congress  and  to  vote  to  finally 
bring  to  an  end  this  charade  known  as 
the  temporary  debt  limit. 

Mr.  ASHBROOK.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
frMn  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from  Ohio 
(Mr.  Latta).  for  his  statement  and  for 
alerting  the  Members  of  this  body  to  the 
fact  that  there  is  far  more  in  front  of  us 
today  in  this  legislative  proposal  than 
just  a  simple  increase  in  the  natiraial 
debt. 

Mr.  Speaker,  once  again  the  Rules 
Committee  has  reported  a  rule  providing 
for  the  consideration  of  a  bill  to  increase 
the  public  debt.  "The  rule  is  labeled  "mod- 
ified open."  though  in  truth  the  rule  is 
a  good  deal  more  closed  than  open.  And 
once  again,  the  bill  includes  not  only  an 
increase  in  the  pubUc  debt  limit,  but  a 
major  change  in  House  procedures, 
which  would  abolish  the  debt  limit  bill 
as  a  separate  piece  of  legislation,  and 
instead  attempt  to  set  the  debt  limit  in 
conjunction  with  the  budget  resolution. 
While  this  procedural  change  may  at 
first  sound  deceptively  appealing,  in  fact 
there  would  be  major  problems  in  this 
approach. 

First,  setting  the  debt  limit  as  part  of 
the  budget  resolution  just  puts  one  more 
heavy  burden  on  the  budget  process.  It  is 
extremely  difficult  to  make  the  budget 
process  work  without  this  additional 
burden.  With  it.  the  budget  process  may 
collapse  completely.  While  I  realize  that 
many  of  those  advocating  this  change  do 
not  intend  that  result,  the  damage  to  the 
budget  process  will  be  no  less  real  than 
if  it  had  been  intended. 

A  second  problem  with  this  proposed 
rules  change,  Mr.  Speaker,  is  that  it  has 
never  been  marked  up  or  reported  by  the 
committee  of  original  jurisdiction, 
namely  the  Rules  Committee.  HH.  5369, 


the  debt  limit  bill,  was  referred  Jointly 
to  the  Committee  on  Ways  and  Means 
and  the  Committee  on  Rules.  "The  Com- 
mittee an  Ways  and  Means  reported  the 
bill  and  filed  part  I  of  the  committee  re- 
port, dealing  with  the  parts  of  the  bill 
which  falls  within  its  jurisdiction.  How- 
ever, the  Rules  Committee,  never  marked 
up  or  reported  UUe  n  of  Uie  bill  which 
establishes  a  new  House  rule.  All  the 
Riiles  Committee  did  was  vote  out  a  rule 
making  this  bUl  in  ord«-.  In  effect  the 
Rules  Ccmunittee  discharged  itself  of 
HJl.  5369,  without  any  consideration  of 
the  part  of  the  bill  falling  in  the  com- 
mittee's jurisdiction.  Let  me  stress  once 
again  this  is  not  a  minor  change.  We  are 
being  asked  to  add  a  new  rule  to  the 
House  Rules  and  make  a  major  proce- 
dural change,  and  the  committee  of  ju- 
risdiction has  not  held  a  markup.  The 
argument  has  been  made  that  a  Rules 
subcommittee  held  hearings  in  the  last 
COTigress  on  proposals  to  set  the  debt 
limit  as  part  of  the  budget  resolution. 
But  several  of  the  witnesses  in  those 
hearings  concluded  that  the  prtKedures 
proposed  at  that  time  were  unconstitu- 
tional. Now  we  have  this  new  proposal 
which  the  proponents  claim  is  sufficiently 
different  to  get  around  the  constitutional 
problem.  But.  who  knows?  No  hearings 
in  the  Rules  Committee  have  yet  been 
held  on  this  new  proposal. 

And  Mr.  Speaker,  the  House  is  not  go- 
ing to  have  a  chance  to  consider  amend- 
ments to  this  proposal,  known  as  the 
Gephardt  proposal,  because  this  rule 
does  not  allow  floor  amendments,  except 
one  correcting  amendm«it  specified  in 
the  rule.  "The  fact  that  the  need  for  one 
correcting  amendment  has  been  discov- 
ered in  just  the  few  days  since  this  bill 
was  introduced,  leads  me  to  wonder  what 
other  correcting  amendments  need  to  be 
made,  but  will  not  be  discovered  until  too 
late  to  make  the  change. 

In  addition  to  the  problems  I  have 
mentioned,  Mr.  Speaker,  there  is  (me 
other  reason  why  we  should  not  abol- 
ish separate  consideration  on  the  debt 
limit.  In  the  consideratiwi  of  the  debt 
limit  bills,  our  attention  is  focused  solely 
on  the  amount  of  debt  this  country  has 
accumulated.  We  need  to  do  this  from 
time  to  time.  In  budget  resolutions,  the 
debt  limit  figure  tends  to  disappear  in  a 
morass  of  other  figures.  At  least  every 
once  in  a  while  we  should  stop  and  real- 
ize what  we  are  doing  to  this  country,  by 
burdening  it  with  an  ever  escalating  na- 
tional debt.  Better  to  face  the  truth  than 
to  ignore  the  problem  and  hope  that  it 
will  go  away.  We  cannot  escape  the  truth 
about  this  debt  by  attempting  to  hide 
it  in  the  budget  resolution.  During  the 
consideration  of  the  bill  you  will  have  an 
opportunity  to  strike  this  proposed  new 
procedure  and  I  strongly  urge  you  to  vote 
to  strike. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  f<M-  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  IX5NG  of  Louisiana.  Mr.  Speaker, 
I  move  the  previous  question  on  the  res- 
olution. 

The  previous  questim  was  ordered. 
The  resolution  was  agreed  to. 
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A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
tbat  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HJl.  5369)  to  provide  for  a 
tanvorary  increase  in  the  public  debt 
limit,  and  to  amend  the  Rules  of  the 
House  of  Representatives  to  make  pos- 
sible the  establishment  of  the  public 
debt  limit  in  the  future  as  a  part  of  the 
congressional  budget  process. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  (m  the  motion  offered  by  the  gen- 
tleman frtm  Oregon  (Mr.  Ullman)  . 

The  motion  was  agreed  to. 

m  THK  COMMriTZE  Or  THK  WHOI^ 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  B.H.  5369,  with 
Mr.  McHuGH  in  the  chair. 

The  Clerk  read  the  title  of  the  biU. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Oregon  (Mr.  Ullman)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
New  York  (Mr.  Con  able)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  g.ntleman 
from  Oregon  (Mr.  Ullman)  . 
ni250 

Mr.  ULIjMAN.  Mr.  Chairman,  I  yield 
myself  6  minutes. 

Mr.  Chairman,  we  debated  this  bill  in 
committee  last  week  at  some  length.  I 
am  going  to  confine  my  remarks  today 
to  the  essentials  of  the  bill  that  we  are 
bringing  back  and  the  urgency  of  get- 
ting this  matter  satisfactorily  behind 
us  on  this  vote  today. 

This  bill  before  us  extends  the  debt 
ceiling  at  those  levels  under  which  the 
Government  can  operate  without  seri- 
ous restrictions  to  May  31,  1980.  We  ex- 
tend the  debt  ceiling  to  that  level.  This 
requires  an  additional  $49  billion  of 
debt  auth(Hlty. 

PT7BUIC    DEBT    LIMIT 

At  presoit,  the  limit  on  the  amoimt 
of  public  debt  is  $330  billion,  and  tem- 
porary authority  to  issue  $430  billion  of 
this  total  is  available  through  Septem- 
ber 30,  1979.  After  that  date,  the  tem- 
porary authority  will  expire,  and  only 
the  permanent  authority  to  issue  $400 
billion  in  debt  will  continue  to  be 
available. 

In  this  bill,  the  Committee  on  Ways 
and  Means  has  reported  an  increase  in 
the  debt  Umit  to  $879  billion  through 
May  31,  1980.  The  increase  of  $49  bil- 
lion will  be  sufficient  authority  to  meet 
borrowing  requirements  through  May 
1980,  assuming  realization  of  adminis- 
tration estimates  of  a  budget  deficit  of 
$29.4  l^lliMi  in  fiscal  year  1980  on  a 
trend-line  toward  virtually  a  balanced 
budget  in  fiscal  year  1981 — a  deficit  of 
only  $1  billion. 

The  debt  limit  situation  is  critical  right 
now.  It  is  imperative  that  the  House  pass 
this  increase  in  the  debt  limit  today  and 
enable  the  Senate  to  pass  the  bill  by  the 
end  of  the  week. 


We  must  act  promptly,  if  we  want  to 
minimize  the  disruptions,  which  have 
already  begim,  to  orderly  debt  manage- 
ment and  to  avoid  jeopardizing  the  Fed- 
eral Government's  ability  to  meet  its 
financial  obligations.  The  Treasury  De- 
partment already  has  postponed  auctions 
of  $3.25  biUion  of  2-year  notes  and  $2.5 
billion  of  4-year  notes  whidi  were  sched- 
uled for  Tuesday  and  Wednesday  of  this 
week.  They  had  to  be  postponed  because 
the  maturing  notes  come  due  on  Sunday. 
September  30,  and  the  refinanced  notes 
could  not  be  delivered,  and  dated,  until 
October  1,  1979.  The  Treasury  Depart- 
ment cannot  promise  to  deliver  those 
notes  on  Monday  until  it  knows  that  it 
has  the  legal  authority  to  do  so.  The  de- 
lay also  tends  to  upset  tiie  Government 
securities  market,  as  investors  have  to 
determine  whether  to  wait  imtil  the  notes 
become  available  or  to  seek  alternative 
fui-ms  of  interest-bearing  securities. 

A  more  serious  result  from  failure  to 
enact  this  bill  will  materialize  next  week, 
that  is.  when  the  Treasury  will  not  have 
the  fmids  with  which  to  pay  the  bills. 
The  TreasiU7  last  week  estimated  that  it 
would  be  able  to  last  through  Wednesday. 
October  3,  and  probably  through  Thurs- 
day, October  4.  After  that  day,  it  may 
have  to  default  on  payments  of  the  Gov- 
ernment's debts.  The  accui-acy  of  this 
projection  is  not  important.  It  does  not 
matter  whether  the  TreasiuTr  will  nm  out 
of  money  2  days  earlier  or  2  days  later. 
The  mere  prospect  of  default  because 
CJongress  fails  to  make  timely  adjust- 
ments in  the  debt  limit  is  terrible  enough. 

INCREASE    IN    LIMTT    ON    LONG-TERM    BOND 
AUTHORITY 

The  committee  bill  increases  the  au- 
thority of  the  Treasury  Department  to 
issue  long-term  bonds.  Since  1970,  Con- 
gress has  allowed  the  Treasury  Depart- 
ment to  issue  bonds  which  carry  interest 
rates  above  the  statutory  ceiling  of  iV^ 
percent.  This  ceiling  applies  to  U.S.  debt 
with  maturities  longer  than  10  years 
which  are  held  by  the  public. 

At  the  present  time,  the  exception  pro- 
vides authority  for  $40  billion  of  these 
bonds  to  be  outstanding.  The  TreasiuT' 
Department  has  asked  the  committee 
to  increase  that  $40  billion  in  authority 
to  accommodate  the  estimated  require- 
ments of  its  financing  program  for  fiscal 
year  1980. 

In  the  past  when  the  committee  has 
accommodated  administration  requests 
for  an  addition  to  this  exception,  the 
addition  has  been  just  enough  to  meet 
requirements  in  the  immediate  future. 
The  committee  has  been  wary  of  grant- 
ing too  much  authority  for  long-term 
bond  issues  when  prudent  policy  calls 
for  the  (jovemment  to  minimize  its 
participation  in  the  long-term  bond 
market.  At  the  present  time,  however, 
the  Treasury  Department  believes  that 
the  appropriate  debt  management  policy 
for  the  Federal  Government  is  to  issue 
additional  long-term  debt  because  it  is 
substantially  less  infiationary,  less  costly 
to  the  (jovemment,  and  permits  the  use 
of  more  efiQcient  debt  management  tech- 
niques than  short-term  debt. 

The  committee  has  provided  an  in- 
crease of  $10  billion,  to  a  total  of  $50 


billion,  which  is  enough  additional  au- 
thority to  meet  the  administration's 
plans  through  May  1980. 

SETTING     DEBT     LIMIT     IN     BUDGET     RESOLUTION 

•ntle  II  Of  the  bill  is  the  Gephardt 
amendment  to  the  House  rules,  and  the 
Second  Liberty  Bond  Act.  The  amend- 
ment will  permit  the  House  to  tri  at  its 
approval  of  a  budget  resolution  also  as 
approval  of  the  public  debt  limit.  Each 
budget  resolution  specifies  the  appropri- 
ate public  debt  limit  for  the  fiscal  year 
covered  by  the  resolution.  That  debt 
limit  is  determined  in  conjunction  with 
the  decisions  which  set  the  levels  of 
budget  outlays,  receipts,  credit  policy, 
and  other  financial  adjustments.  These 
are  the  basic  budget  decisions,  and  the 
change  in  public  debt  limit  needed  for 
any  fiscal  year  cannot  be  determined 
responsibly  before  the  budget  decisions 
have  been  made.  Making  the  budget 
resolution  the  basic  vehicle  for  setting 
the  debt  limit  clearly  is  the  most  appro- 
priate procedure  which  the  House  can 
follow.  The  Ways  and  Means  Committee 
retains  the  jurisdiction  to  originate  a 
bill  imder  present  procedures,  which  It 
will  exercise  at  the  appropriate  time. 

The  Gephardt  amendment  establishes 
a  procedure  that  is  consistent  with  our 
budgeting  procedure  that  is  responsible, 
very  carefully  worked  out,  and.  I  think, 
will  greatly  improve  both  the  way  in 
which  we  handle  this  and  the  image  of 
the  House  as  we  exercise  our  responsi- 
bility to  both  budgeting  and  to  the  debt 
ceiling  problem. 

The  House  approved  this  procedure 
by  a  voice  vote  last  week,  and  I  lu-ge  the 
Members  to  repeat  that  display  of  good 
judgment. 

As  I  said  before,  the  decisions  that 
have  gone  into  this  requirement  for  a 
debt  ceiling  increase  have  been  made 
in  the  past.  We  are  at  the  point  now 
where  we  must  meet  the  obligations  of 
those  past  decisions.  The  budgeting 
process  is  the  way  to  get  a  handle  on 
the  long-term  spending  problem  of  the 
country. 

I  think  it  is  very  significant  that  the 
President,  in  making  his  recommenda- 
tion for  a  debt  ceiling  extension,  believes 
that  we  will  be  very  close  to  a  balanced 
budget  in  fiscal  year  1981.  Fiscal  respon- 
sibility is  a  concern  that  I  think  is  shared 
by  the  Members  of  this  body.  We  deal 
with  that  in  our  budget  procedure  and 
in  our  Spending  bills.  The  debt  ceiling 
matter  is  only  a  matter  of  accommodat- 
ing those  decisions  that  have  already 
been  made  so  that  the  CSovemment  can 
stay  in  operation. 

Mr.  Chairman,  there  will  be  one 
amendment  offered  by  the  gentleman 
from  Missouri  ( Mr.  Gephardt  ) ,  a  minor 
technical  clarification  in  the  so-called 
Gephardt  amendment. 

There  is  in  order  under  the  rule  a  mo- 
tion to  strike  title  n,  which  may  or  may 
not  be  made.  I  will  strongly  oppose  that, 
because  I  think  the  Gephardt  amend- 
ment is  very  important,  and  then  on 
vote  on  final  passage  I  urge  the  Members 
to  support  the  bill. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  ask  the  gen- 
tleman a  question  about  the  matter  of 
off-budget  items.  The  gentleman  served 
on  the  Budget  Committee  as  its  chair- 
man for  quite  a  period  of  time  and  he  is 
famiUar  with  that  budget  process.  I  just 
want  to  call  to  his  attention  that  we 
do  not  consider  off -budget  items  in  the 
budget  process,  but  in  the  gentleman's 
debt  ceiling  bill  he  does  consider  those 
matters.  How  does  the  gentleman  re- 
solve this  matter?  You  have  about  $16 
billion  in  off-budget  matters  that  are 
not  now  considered  by  the  Budget  Com- 
mittee that  the  gentleman  must  be  con- 
cerned with  as  he  joins  the  two  together. 
How  does  the  gentleman  propose  to  han- 
dle this  problem? 

Mr.  ULLMAN.  Mr.  Chairman,  let  me 
say  to  the  gentleman  that  as  we  move 
forward  in  our  experience  with  the 
budget,  it  is  my  hope  that  we  will  be  able 
to  expand  the  budget  authority  to  in- 
clude those  off-budget  items.  The  gen- 
tleman is  no  more  concerned  than  I  am 
about  this  matter.  We  look  at  it  very 
carefully  each  time  we  handle  the  debt 
ceiling.  We  will  do  that  in  making  our 
recommendation  to  the  Budget  Commit- 
tee under  the  procedures  established  by 
the  Gephardt  amendment.  That  will  be 
included,  and  that  will  be  a  part  of  the 
procedure  that  we  are  establishing. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  here  we  are  again  to 
consider  the  legislation  increasing  the 
pubUc  debt  limit. 

The  new  debt  limit  is  $879  billion 
versus  $929  billion  in  the  bill  which  the 
House  rejected  last  week.  On  the  sur- 
face, this  appears  to  be  a  $50  billion  re- 
duction in  the  debt  level.  But  this  reduc- 
tion was  achieved  by  shortening  the 
duration  of  the  debt  limit  by  10  months. 
The  debt  limit  in  H.R.  5369  actually  re- 
flects the  same  spending  rate  as  the  ear- 
lier legislation.  On  a  proportimal  basis, 
the  debt  is  identical  to  what  the  Treas- 
ury Department  projected  its  debt  re- 
quirement to  be  through  May  31,  1980. 

In  any  other  context,  such  manipula- 
tion would  be  compared  to  a  carnival 
shell  game.  But  for  some  curious  reason, 
when  it  occurs  as  part  of  the  debt  legis- 
lation it  becomes  the  excuse  for  chang- 
ing a  critical  niunber  of  votes.  I  think 
the  positive  feature  of  this  bill,  as  it  was 
when  it  came  up  before,  is  not  in  the 
amount  of  debt  authorized  but  the  in- 
clusion of  the  initiative  of  the  gentleman 
from  Missouri  (Mr.  Gephardt)  to  con- 
sohdate  the  debt  ceiling  and  budget 
process.  I  beUeve  this  consolidation  is  a 
wise  move.  I  welcome  it.  It  is  a  common- 
sense  change  in  our  method  of  adjusting 
the  debt  ceiling. 

Mr.  Chairman.  I  urge  support  of  title 
n,  which  effectuates  this  consolidation. 

I  urge  opposition  to  the  debt  ceiUng 
itself. 

Mr.  Chairman,  I  yield  3  mhiutes  to 


the   gentleman   from   Minnesota    (Mr. 
Frehzel). 

Mr.  FRENZEL.  Mr.  (Chairman,  I  would 
again  take  the  floor  to  urge  support  of 
the  Gephardt  amendment.  It  seems  to 
me  it  is  a  rational  way  to  get  out  of  a  bed 
situaticn.  Under  current  procedures  we 
take  repeated  votes  far  the  eztensian  or 
ocpansion  of  the  debt  limit,  most  of 
which  turn  out  to  be  meaningless  because 
that  extension  or  expansion  is  turned 
down.  Eventually,  because  we  know  we 
have  to  pay  the  bills,  we  do  pass  the  ex- 
tension of  the  debt  limit. 

It  seems  to  me  that  there  is  no  good 
reason  to  separate  the  debt  limit  from 
the  budget  whose  deficit  caused  the  need 
to  increase  that  debt  limit.  Therefore, 
the  Gephardt  amendment  seems  to  me  to 
be  an  ingenious  way  to  link  the  two.  It 
would  also  provide  a  solution  to  the 
shelter  we  give  some  of  our  Members  to 
avoid  their  responsibilities  when  they 
vote  for  a  budget  resolution  and  against 
the  debt  increase  that  is  necessary  to 
finance  It. 

So  I  would  urge  the  defeat  of  the 
amendment  which  seeks  to  strike  the 
Gephardt  amendment  from  the  bill. 

Another  good  feature  of  this  particular 
expansion  is  that  tiien  is  an  increase 
granted  in  the  long-term  debt  of  the 
Treasury.  There  is  always  a  problem  of 
balancing  the  long-term  with  the  short- 
term  debt  to  get  the  lowest  possible  cost 
for  the  taxpayers.  I  think  the  committee 
has  done  a  good  job  in  responding  to 
requests  by  the  Treasury  to  increase  the 
long-term  debt. 

With  respect  to  whether  we  should 
vote  for  the  bill  or  not,  there  is  still  a 
great  reluctance  on  our  side  of  the  aisle 
to  help  pass  debt  increases  when  we  have 
not  been  the  ones  which  have  incurred 
the  expenses  which  caused  those  debt 
increases.  I  do  not  think  we  are  going  to 
see  any  change  on  that  today.  I  certainly 
am  not  necessarily  recommending  it  to 
any  of  my  colleagues. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Mis- 
soiul  (Mr.  Gefhabbt)  . 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
rise  again  to  try  to  explain  and  to  urge 
support  for  this  debt  ceiling  bill,  which 
includies  this  new  mechanism  for  includ- 
ing the  debt  ceiling  into  the  budget 
process. 

D  1300 

I  would  start  by  trying  to  answer  ttie 
question  raised  by  the  gentleman  from 
Ohio  (Mr.  Latta),  when  he  made  the 
point  that  we  have  an  off-budget  ques- 
tion with  regard  to  the  debt  ceiling  niun- 
ber that  is  in  the  budget  resolution. 

I  would  tell  him  that  the  way  we  now 
operate  is  that  the  Ways  and  Means 
Committee  sea6s  a  debt  ceihng  number 
by  March  15  to  the  Budget  Committee. 
That  debt  ceiling  number  includes  off- 
budget  spending  as  well  as  trust  fund 
borrowing,  as  well  as  the  projection  for 
the  direct  outlay  spending  that  is  pro- 
jected in  that  budget  resolution.  That 
process  wotild  continue  as  it  does  now. 
In  the  budget  process,  therefore,  room  is 


made  in  the  debt  ceillnc  number  for 
trust  fund  borrowing  and  for  off -budget 
spending. 

So  that  the  number  that  comes  out 
of  the  budget  process  should  ^>proi>rl- 
ately  reflect  those  two  items  as  well  as 
the  direct  spending  that  is  contemplated 
in  that  budget  resolution. 

Now,  obviously,  if  there  are  "'««»tfc-rft 
made,  as  now,  if  we  make  a  mistake  in 
estimating  when  we  pass  a  public  d^t 
ceiling,  there  is  always  the  opportunity 
for  the  Ways  and  Means  Committee  to 
come  forward  and  to  prmiound  legisla- 
tion as  we  do  now  on  the  public  debt 
ceiling. 

Indeed,  I  believe  that  the  projections 
for  off-budget  spending  for  trust  fund 
borrowing  as  well  as  for  direct  spoiding 
in  the  budget  process  will  be  adequately 
and  appropriately  reflected  in  the  figures 
that  would  be  in  the  budget  resolution 
and  therefore  the  joint  resolution  that 
goes  to  the  Senate  for  consideration. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  I  thank  the  gentlonan 
for  yielding. 

Even  though  we  disagree  on  the 
amendmoit,  let  me  commend  the  gentle- 
man for  all  the  hard  work  he  has  put  in 
on  it. 

Let  me  just  indicate  what  the  gentle- 
man said  eafUer,  that  the  House  Com- 
mittee on  Ways  and  Means,  which  has 
jurisdiction  over  these  off -budget  items, 
and  so  forth,  will  submit  a  number  to  the 
Budget  Committee  which  does  not  have 
jurisdiction  over  off -budget  items,  then 
it  becomes  the  respcHisibility  of  the 
Budget  Committee  to  insert  those  fig- 
ures, even  though  they  do  not  have 
jurisdiction  over  it  in  its  budget  reso- 
lution, which  it  will  report  to  the  House. 
Is  that  not  what  the  gentleman  is  saying? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  LATTA.  That  seemed  like  an  odd 
way  to  get  hwe. 

Mr.  GEPHARDT.  Obviously  this  is 
not  a  usual,  orderly  process. 

Mr.  LATTA.  I  agree  with  the  genUe- 
man. 

Mr.  GEPHARDT.  It  is  one  I  sulMnit 
to  the  gentleman.  We  disagree.  I  un- 
derstand that.  It  is  designed  in  my  mind 
to  make  the  process  more  orderly  and 
more  truthful.  I  realise  the  gentleman 
disagrees  aa  that,  but  that  indeed  is  how 
the  mechanics  would  work. 

Let  me  also  make  the  Members  aware 
that  when  we  go  into  the  5-minute 
rule  and  the  amendatory  process,  I  in- 
tend to  present  a  technioal  amendment, 
a  matter  which  was  brought  up  by  the 
Parliamentarian  in  the  other  body,  which 
had  to  do  with  the  exact  language  that 
was  in  my  amendmoit.  In  the  original 
amendment.  I  said  wh«i  the  numbtf 
finishes  the  budget  process  on  the  public 
debt  ceiling,  that  number  should  be  taken 
by  the  Cleric  of  the  House  and  put  into 
a  joint  rescdution  and  engrossed  and 
enrolled  and  sent  to  the  Soiate. 
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Tlie  Parliamentarian  in  the  Senate 
very  iiroperly  pointed  out  that  we  do  not 
enroll  as  well  as  en  gros  joint  resolutions 
and  send  them  to  the  Senate  after  we 
pass  them,  that  we  (Hily  en  gros  them 
and  that  the  enrollment  takes  place  after 
the  Senate  has  considered  the  matter 
and  we  have  agreement. 

I  am  going  to  offer  a  technical  amend- 
ment to  make  it  clear  that  we  are  only 
engrossing  that  joint  resolution  before  we 
send  it  over,  which  is  entirely  appro- 
priate, under  our  iirocess  and  under  the 
Senaie  process. 

I  would  end  my  remartcs  today  by 
reiterating,  as  I  did  the  other  day,  that 
in  my  mind,  this  new  process  with  dealing 
with  the  public  debt  ceiling  achieves  two 
very  important  things. 

First,  it  puts  the  consideration  of  the 
appropriate  level  for  the  d^t  ceiling 
where  it  legitimately  and  logically  be- 
longs. That  is  in  the  context  of  when 
we  vote  for  the  spending  that  creates 
the  need  to  change  the  debt  ceiling. 

In  my  mind,  it  allows  us  to  put  these 
matters  in  the  wrong  place  for  some  of 
us  to  tell  people  that  we  are  really  hold- 
ing down  spending  when  we  voted  in 
favor  of  a  budget,  but  we  then  vote 
against  the  debt  ceiling  in  the  name  of 
fiscal  austerity. 

Lastly,  I  would  say  that,  having  done 
that,  we,  I  think,  make  a  step  forward 
in  cutting  down  the  amount  of  time 
that  we  spend  doing  unnecessary  things. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlonan  frcMn  Missouri  (Mr.  Gephardt) 
has  expired. 

Mr.  DLLMAN.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Missouri  (Mr.  Gephardt)  . 

Mr.  GEPHARDT.  I  really  think,  since 
the  advent  of  the  budget  process,  the 
business  of  addressing  the  debt  ceiling, 
while  it  is  still  vital  and  important,  the 
way  that  we  do  it  is  an  anachronism.  It 
is  out  of  date.  It  is  not  conforming  with 
what  is  obviously  the  new  process  that 
we  have  in  the  House. 

I  believe  that,  by  passing  this  kind  of 
a  change,  we  will  free  up  time  in  the 
House  and  in  our  committees  to  more 
appropriately  deal  with  the  very  impor- 
tant matters  that  indeed  determine  how 
much  money  we  spend  and  how  high  we 
have  to  raise  the  public  debt  ceiling. 

I  thank  the  chairman  of  the  Ways  and 
Means  Committee  for  his  effort  through 
the  last  2  or  3  years  to  try  to  make  this 
possible.  Without  his  help,  without  his 
encouragement,  we  would  not  be  here 
today  with  this  process  on  the  floor. 

I  appreciate  the  cooperation  of  the 
chairman  of  the  Budget  Committee,  the 
gentleman  from  Connecticut  (Mr. 
GiAHio) ,  for  his  help,  and  I  appreciate 
very  much  the  help  of  the  gentleman 
from  New  York  (Mr.  Conable)  and  the 
gentleman  from  Minnesota  (Mr.  Pren- 
zel)  for  their  support  for  what  many  of 
Us  believe  is  an  important  change  in  our 
IH-ocess. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  UliAIAN.  I  thank  the  gentleman 
for  yielding. 


I  want  to  commend  the  gentleman  for 
his  leadership  in  this  area  and  strongly 
endorse  his  recommendation  that  the 
Gephardt  amendment  stay  in  the  bill, 
that  we  defeat  the  amendment  that 
would  delete  it,  because  it  is  a  very 
important  step  forward  in  congressional 
responsibility  in  the  handling  of  the  pub- 
lic debt  limit. 

Mr.  GEPHARDT.  I  thank  my  distin- 
guished chairman. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  commend  my  colleague  from 
Missouri  for  his  leadership  in  this  area 
that  in  the  future  we  will  not  be  faced 
with  the  difficult  task  of  differentiating 
between  the  budget  resolution  and  the 
debt  ceihng.  I  think  he  has  shown  great 
leadership  in  this  issue  and  many  issues 
to  come. 

Mr.  GEPHARDT.  I  thank  my  friend 
from  Missouri. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONABLE.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Georgia 
(Mr.  Jenkins). 

Mr.  JENKINS.  Mr.  Chairman,  I  realize 
that  this  is  probably  the  most  frustrating 
issue  that  comes  before  this  House  sev- 
eral times  each  and  every  year.  During 
the  some  2 '2  years  that  I  have  had  the 
privilege  of  serving  in  the  House.  I  have 
attempted  to  rationalize  the  opposition 
to  this  issue,  and  really  it  boils  down  to 
two  things.  I  believe. 

First  of  all,  there  is  always  the  po- 
litical aspect  of  it.  I  do  not  think  anyone 
in  this  House  has  anyone  writing  them 
asking  them  to  vote  to  extend  the  debt 
limit. 

There  is  no  constituency  for  this  type 
of  legislation,  obviously.  So  there  are  po- 
litical considerations,  and  each  of  us  has 
those  considerations. 

Second  of  all,  I  think  that  the  debate 
on  it  may  serve  one  good  purpose.  That 
is  simply  to  point  out  the  extent  of  the 
total  national  debt;  but  as  far  as  the 
merits  of  the  issue,  there  is  no  rational 
reason  that  I  can  find  other  than  the 
political  aspects  of  it  for  opposing  this 
legislation  each  and  every  year. 

As  a  matter  of  fact,  it  has  been  pointed 
out  time  and  time  again  that  we  really 
play  a  game  with  ourselves.  When  we 
have  a  Republican  President  in  the 
White  House,  then  many  of  the  Demo- 
crats do  not  feel  obligated  to  vote  for 
the  debt  limit  legislation. 

When  we  have  a  Democrat  in  the 
White  House,  few,  if  any.  Republicans 
feel  any  obligation  whatsoever  to  vote 
for  this  legislation.  I  think  that  is  bad  on 
the  part  of  this  House,  because  all  of  us 
in  private  agree  that  this  has  to  be  done 
if  the  Government  is  going  to  continue 
to  operate. 

Some  portion  of  this  800  billions  ol 
dollars  was  incurred  during  World  War 


n.  Some  parts  of  it  was  Incurred  during 
the  Korean  war  and  during  the  Vietnam 
war.  We  are  saying  by  a  "no"  vote,  "I 
don't  want  to  pay  the  debts  of  the  United 
States  incurred  during  World  War  n  or 
during  any  of  the  other  conflicts."  Some 
part  of  this  debt  comes  from  defense 
expenditures. 

I  join  my  friends  over  on  the  minority 
in  voting  for  almost  every  increase  in 
national  defense  because  I  truly  believe 
that  we  desperately  need  increased  ex- 
penditures in  defense  for  the  protection 
of  our  Nation. 
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Yet  when  it  comes  time,  and  this  is 
disturbing  to  me  personally,  when  It 
comes  time  to  pay  the  bill,  to  go  on 
record  for  paying  for  that  defense,  I  find 
that  there  are  no  votes  on  the  other  side. 
That  is  a  tragedy,  in  my  opinion,  for  the 
House  to  take  that  type  of  a  position. 

I  realize.  I  represent  a  conservative 
district  and  I  have  had  to  confront  this 
issue  but  I  simply  have  never  found  a 
reason  to  vote  against  it.  I  truly  believe 
that  if  we  are  to  contain  Federal  spend- 
ing and  to  eliminate  the  need  to  increase 
the  debt,  we  really  have  to  look  at  the 
appropriation  process.  But  we  can  never 
accomplish  what  we  are  seeking  to  ac- 
complish by  consistently  defeating  this 
bill  and  coming  back  to  redo  it. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JENKINS.  I  yield  to  the  gentle- 
man. 

Mr.  ULLMAN.  The  gentleman  is  mak- 
ing a  very  thoughtful  statement.  I  think 
the  time  has  come  to  do  what  the  gentle- 
man suggests.  The  importance  of  the 
debt  limit  has  been  totally  distorted,  not 
just  in  the  minds  of  Congressmen,  but 
by  a  lot  of  those  people  who  compile  vot- 
ing records  who  count  this  a  spending 
bill.  Nothing  could  be  further  from  the 
truth.  That  kind  of  misconception,  it 
seems  to  me,  simply  cannot  be  justified. 
I  commend  the  gentleman. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JENKINS.  Yes.  I  yield  to  the 
gentleman. 

Mr.  DICKS.  Mr.  Chairman.  I  would 
like  also  to  compliment  the  gentleman 
from  Georgia.  I  think  he  has  made  a 
very  accurate  and  realistic  statement 
about  this  problem. 

As  a  member  of  the  Appropriations 
Committee  I  would  just  like  to  point 
out  to  the  gentleman  that  the  Appro- 
priations Committee  is  responsible  for 
a  portion  of  the  spending,  and  we  are 
trying  our  best  on  all  13  bills  to  hold 
down  the  level  of  spending. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield  4 
additional  minutes  to  the  gentleman 
from  Georgia  (Mr.  Jenkins). 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  JENKINS.  I  yield  to  the  gentle- 
man. 

Mr.  DICKS.  Mr.  Chairman.  I  would 
say  to  the  gentleman  that  one  of  the 
initiatives  this  year  on  the  disability  leg- 
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islation  that  came  out  of  the  Ways  and 
Means  Committee  is  also  a  significant 
step,  because  a  great  portion  of  the 
spending  in  this  country  is  done  through 
entitlement  programs  for  which  the  Ap- 
propriations Committee  has  little  or  no 
control.  I  would  hope  the  Appropriations 
Committee  and  the  Ways  and  Means 
Committee  could  get  together  on  some 
of  these  things,  because  I  think  the  re- 
sponsibilities are  shared  and  are  not 
just  the  responsibility  of  one  area  of 
the  Congress,  but  two  important  com- 
mittees having  a  dual  responsibility.  I 
think  if  we  can  do  that  we  can  get  to 
the  balanced  budget  which  I  think  those 
of  us  who  are  in  the  majority,  I  think 
both  from  a  liberal  viewpoint  and  a 
conservative  viewpoint,  I  think  is  a  pri- 
ority for  this  country  in  terms  of  solid 
fiscal  management  and  in  our  efforts  to 
control  inflation. 

The  gentleman  is  so  correct  though  on 
the  point  that  we  should  not  defeat  this 
particular  bill.  This  is  what  we  have  to 
do  because  of  things  that  have  been  done 
in  the  past.  The  gentleman  is  absolutely 
correct,  we  should  support  the  committee 
here  and  pass  this  debt  limitation  exten- 
sion, and  then  get  back  to  the  real  job 
of  containing  spending  through  entitle- 
ments and  appropriations. 

Mr.  JENKINS.  I  thank  the  gentleman 
for  his  conunents. 

I  would  like  to  say  finally  that  GAO 
has  reported  that  because  we  waited 
until  the  last  minute  last  year  to  extend 
the  debt  limit,  to  pass  simUar  legislation, 
it  actually  cost  the  American  taxpayer 
some  $15  million  because  of  our  insist- 
ence of  being  on  record  against  extending 
the  debt  limit.  Some  publication  ought 
to  print  a  poll  to  show  how  much  it  really 
costs  this  Nation  every  time  we  wait  until 
the  last  minute  to  give  the  Treasury  De- 
partment authority  to  roll  over  the  debt 
that  this  Nation  has  incurred  for  many, 
many  decades. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JENKINS.  I  yield  to  the  gentle- 
man. 

Mr.  DICKS.  Mr.  Chairman.  I  think  the 
gentleman's  point  is  so  well  taken.  Think 
of  what  interest  rates  have  done  in  the 
last  few  weeks.  The  prime  rate  has  gone 
up  again. 

I  would  bet  playing  politics  with  this 
issue  has  cost  us  money  at  this  time.  too. 

Mr.  JENKINS.  I  imderstand  why 
everybody  wants  to  be  on  record  against 
this.  However.  I  think  we  are  making  a 
bad  situation  for  this  Nation  in  con- 
stantly making  this  a  floor  fight,  when  all 
of  us  know  there  is  no  real  issue  in  this 
legislation. 

I  would  hope  that  those  people  who 
do  support  the  veterans,  who  support  de- 
fense, revenue  sharing,  will  share  in  sup- 
porting this  bill  to  pay  for  those  pro- 
grams. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JENKINS.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  CONABLE.  Mr.  Chairman.  I  would 
like  to  thank  my  friend  for  his  oft-re- 
peated advice  to  the  minority  on  this 
issue.  It  Is  always  interesting  to  see  what 
one  party  advises  the  other  to  do,  and 
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it  is  always  interesting  to  see  the  extent 
to  which  the  majority  urges  the  minority 
to  be  responsible  so  more  of  them  can 
vote  against  something  they  believe  to  be 
largely  a  matter  of  party  politics. 

Mr.  JENKINS.  I  am  sure  my  friend 
from  New  York  would  agree  that  a  debt 
limit  extension  bill  has  to  be  passed. 

Mr.  CONABLE.  If  my  friend  will  per- 
mit me  to  respond,  I  believe  also  that 
there  are  many  issues  here  of  greater 
party  magnitude  than  this  one.  I  quite 
agree  that  we  go  through  this  process 
altogether  too  much.  However,  I  do  not 
see  any  reason  why  on  an  issue  of  this 
sort,  given  its  comparative  lack  of  signifi- 
cance in  terms  of  controUing  the  fiscal 
policy  of  the  country,  why  the  minority 
should  be  required  to  let  those  majority 
Members  who  are  from  marginal  dis- 
tricts have  the  benefit  of  voting  against 
this  bill  politically,  which  you  would 
have  us  deny  to  ourselves. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  again  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Georgia  (Mr.  Jenkins)  . 

Mr.  JENKINS.  Mr.  Chairman,  let  me 
simply  say  this.  I  might  have  more  faith 
in  the  position  that  people  take  in  oppo- 
sition to  this  and  similar  pieces  of  leg- 
islation were  it  not  for  the  past  record 
and  looking  at  what  happened  in  1973, 
where  none  of  the  Members  from  the 
gentleman's  party  voted  to  extend  the 
debt  limit.  The  bill  went  over  to  the 
other  body  and  an  amendment  was  added 
to  it  to  raise  social  security  benefits  by 
10  percent.  It  came  back  over  here  and 
there  were  only  five  or  six  Republicans 
that  then  voted  against  it. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JENKINS.  Yes,  I  yield  to  the  gen- 
tleman. 

Mr.  CONABLE.  Mr.  Chairman,  the 
gentleman,  the  gentleman  in  the  well  is 
now  addressing  was  among  those.  I  be- 
lieve there  were  a  total  of  36  in  the 
House. 

Mr.  JENKINS.  And  I  congratulate 
them. 

Mr.  CONABLE.  If  the  gentleman  will 
continue  to  yield,  of  that  number  a  much 
greater  proportion  were  Democrats  than 
Republicans. 

Mr.  JENKINS.  But  the  gentleman 
would  agree  that  suddenly  the  House 
changed  its  position,  and  to  me  that  in- 
dicates that  there  was  no  validity  to  their 
argument  in  the  first  place,  because  in 
order  to  vote  for  a  10-percent  raise  in 
social  security  benefits  everyone  quickly 
decided  to  vote  for  the  debt  limit  ex- 
tension. I  simply  think  this  argument  is 
not  valid,  and  I  think  that  the  gentle- 
man and  I,  who  agree  so  often  on  so 
many  issues,  would  have  to  say  that  this 
debt  limit  or  a  similar  debt  limit  bill 
has  to  be  passed  by  this  House. 

Mr.  CONABLE.  If  the  gentleman  will 
continue  to  yield  briefly,  I  just  wish  to 
point  out  if  the  gentleman  wishes  to 
come  to  political  conclusions  about  this 
then  he  must  expect  political  rejoinders. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JENKINS.  I  am  happy  to  yield. 


Mr.  ULLMAN.  Mr.  Chairman,  I  think 
what  the  gentleman  is  saying  is  that 
this  is  not  and  should  not  be  a  political 
matter.  When  we  act  on  our  appropria- 
tion bills  and  our  budget  resolutioDs,  I 
see  the  reason  for  seme  Members  to  let 
politics  influence  their  voting,  but  at 
this  ix>int  in  the  process,  the  siiending 
decisions  have  been  made  by  majority 
vote  in  Congress.  We  made  the  decision 
in  the  past  that  brought  us  to  the  point 

now  where — if  we  do  not  pass  this  bill 

we  cannot  pay  our  debts,  and  we  will 
bring  the  Government  to  a  grinding 
halt.  I  think  that  is  the  re^xmsibility 
of  the  minority  as  well  as  the  responsi- 
biUty  of  the  majority  to  keep  this 
Government  viable. 
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Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  CONABLE.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  for  amendment.  No  amend- 
ments are  in  order  except  the  following 
amendments: 

(1)  Pro  forma  amendments  for  the  pur- 
pose of  debate:  (2)  amendments  offered  by 
direction  of  the  Committee  on  Ways  and 
Means  or  the  Committee  on  Rules,  which 
shall  not  be  subject  to  amendment  except 
pro  forma  amendments  for  the  purpoae  of 
debate;  (3)  amendments  only  rhunging  the 
date  certain  on  page  2,  line  5.  or  only  chang- 
ing the  numerical  flgiire  on  page  2.  line  8. 
and  said  amendments  shall  not  be  subject 
to  amendment  except  pro  forma  amend- 
ments for  the  purpose  of  debate  and  ger- 
mane amendments  only  rhunging  said  date 
or  said  figure;  (4)  an  amendment  printed 
in  House  Resolution  425,  which  shall  not 
be  subject  to  amendment  except  pro  forma 
amendments  for  the  purpose  of  debate;  and 
(5)  one  motion  to  strike  title  n  which  shall 
not  be  subject  to  amendment  except  pro 
forma  amendments  for  the  purpose  of 
debate. 

The  bill  reads  as  follows: 

HH.  5369  ^ 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
TITLE      I — TEMPORARY      INCREASE      IN 
PUBLIC    DEBT    LIMIT;    EXCEPTION    TO 
INTEREST  RATE  CEHJNO  ON  BONDS 
Sec.  101.  (a)  During  the  period  beginning 
on  the  date  of  the  enactment  of  this  Act  and 
ending  on  May  31,  1980.  the  public  debt  Umlt 
set  forth  in  the  first  sentence  of  section  21 
of  the  Second  Liberty  Bond  Act  (31  VS.C. 
757b)    shall    be    temporarily    Increased    by 
$479,000,000,000. 

(b)  Effective  on  the  date  of  the  enactment 
of  this  Act.  the  first  section  of  the  Act  of 
April  2.  1979.  entitled  "An  Act  to  provide  for 
a  temporary  Increase  In  the  public  debt  limit, 
and  for  other  purposes"  (Public  Law  96-6), 
is  hereby  repealed. 

Sec.  102.  The  last  sentence  of  the  second 
paragraph  of  the  first  section  of  the  Second 
Liberty  Bond  Act  (31  UJ3.C.  752)  U  amended 
by  striking  out  "$40,000,000,000"  and  Insert- 
ing In  Ueu  thereof  "JSO.OOO.OOO.OOO". 
■nTLE    n— ESTABLISHMENT    OP    PUBLIC 
DEBT    LIMIT    AS    PART    OP    CONGRES- 
SIONAL BUDGET  PROCESS 
Sec.  201.  (a)   The  Riues  of  the  House  of 
Representatives  are  amended  by  adding  at 
the  end  thereof  the  following  new  rule: 
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"Rmx  XUX 


•  tavhBt.nmncm  of  statutobt  iomit  on  the 

PUBUC  D^BT 

"1.  Upon  the  adoption  by  the  Congress 
(under  section  301,  304,  or  310  of  tbe  Con- 
greMlon*!  Budget  Act  of  1974)  of  any  con- 
current resolution  on  tbe  budget  setting 
forth  as  the  appropriate  level  of  the  public 
debt  for  the  period  to  which  such  concur- 
rent resolution  relates  an  amount  which  Is 
different  from  the  amount  of  the  statutory 
limit  on  the  public  debt  that  would  other- 
wise be  in  effect  for  such  period,  tbe  enroll- 
ing clerk  of  the  House  of  Representatives 
shall  prepare  an  engrossment  and  an  enroll- 
ment of  a  joint  resolution.  In  the  form  pre- 
scribed In  clause  2,  increasing  or  decreasing 
the  statutory  limit  on  the  public  debt  by  an 
amount  equal  to  tbe  difference  between  such 
limit  and  such  appropriate  level.  The  vote 
by  which  the  conference  report  on  the  con- 
current resolution  on  the  budget  was  agreed 
to  In  the  House  (or  by  which  the  concur- 
rent resolution  itself  was  adopted  In  the 
House,  If  there  is  no  conference  report)  shall 
be  deemed  to  have  been  a  vote  In  favor  of 
such  Joint  resolution  upon  final  passage  In 
the  House  of  Representatives.  Upon  the  en- 
grossment and  enrollment  of  such  Joint  res- 
olution it  shall  be  deemed  to  have  passed 
the  House  of  Representatives  and  been  duly 
certified  and  examined;  the  enrolled  copy 
shall  be  signed  by  the  Speaker  and  trans- 
mitted along  with  the  engrossed  copy  to  the 
Senate  for  further  legislative  action;  and 
(upon  final  passage  by  both  Houses)  tbe 
Joint  resolution  shall  be  presented  to  the 
President  for  his  signature  (and  otherwise 
treated  for  all  purposes)  In  tbe  manner  pro- 
vided for  bills  and  Joint  resolutions  generally. 

"3.  Tbe  matter  after  tbe  resolving  clause 
in  any  joint  resolution  described  in  clause  1 
shall  be  as  follows:  'During  the  period  begin- 
ning and  ending  ,  the 
public  debt  limit  set  forth  in  the  first  sen- 
tence of  section  21  of  the  Second  Liberty 
Bond  Act  (31  U.S.C.  757b)  shaU  be  tempo- 
rarily Increased  [or  decreased)  by  • 
(and  any  other  provision  of  law  providing 
for  a  temporary  increase  [or  decrease]  in 
sxich  limit  shall  not  apply) .';  with  tbe  first 
two  blanks  being  filled  with  the  beginning 
and  ending  dates  of  the  fiscal  year  or  other 
period  to  which  the  concurrent  resolution 
on  the  budget  just  agreed  to  relates,  and 
with  the  third  blank  being  filled  with  a  dol- 
lar figure  equal  to  the  difference  between 
the  statutory  limit  on  the  public  debt  as  set 
forth  In  section  21  of  tbe  Second  Liberty 
Bond  Act  and  the  appropriate  level  of  the 
public  debt  as  set  forth  In  such  concurrent 
resolution. 

"3.  The  report  of  the  Conunittee  on  tbe 
Budget  of  tbe  House  of  Representatives  ac- 
companying any  concurrent  resolution  on 
the  budget  undo'  section  301  (d)  of  the  Con- 
gressional Budget  Act  of  1974,  as  well  as  the 
joint  explanatory  statement  accompanying 
tbe  conference  report  on  any  concurrent  res- 
olution on  the  budget,  shall  contain  a  clear 
statement  of  tbe  effect  under  this  rule  that 
the  adoption  by  both  tbe  House  and  the  Sen- 
ate of  such  concurrent  resolution  in  the  form 
In  which  It  Is  being  reported  (and  the  adop- 
tion of  tbe  joint  resolution  thereupon  pre- 
pared and  enrolled  under  clause  1)  would 
have  upon  tbe  statutory  limit  on  the  public 
debt.  It  shall  not  be  in  order  In  tbe  House 
of  Representatives  at  any  time  to  consider  or 
adopt  any  concurrent  resolution  on  the 
budget  (or  agree  to  any  conference  report 
thereon)  if  at  that  time  tbe  report  accom- 
panying such  concurrent  resolution  (or  the 
joint  statement  accompanying  such  confer- 
ence report)  does  not  comply  with  tbe  re- 
quirements of  this  clause. 

"4.  Nothing  in  this  rule  shall  be  construed 
as  limiting  or  otherwise  affecting  the  power 
of  the  House  of  Representatives  or  the  Sen- 
ate to  consider  and  pass  a  bill  which  (with- 


out regard  to  the  procedures  under  clause  1 ) 
changes  tbe  statutory  limit  on  the  public 
debt  most  recently  established  under  this 
rule  or  otherwise;  and  the  rights  of  Members 
and  conunlttees  of  the  House  with  respect  to 
the  Introduction,  consideration,  and  report- 
ing of  any  such  bill  shall  be  determined  as 
though  this  rule  bad  not  been  adopted. 

"5.  As  used  in  this  rule,  tbe  term  'statu- 
tory limit  on  tbe  public  debt'  means  the 
maximum  face  amount  of  obligations  Issued 
under  authority  of  tbe  Second  Liberty  Bond 
Act  and  obligations  guaranteed  as  to  prin- 
cipal and  interest  by  the  United  States  (ex- 
cept such  guaranteed  obligations  as  may  be 
held  by  the  Secretary  of  tbe  Treasury),  de- 
termined under  section  21  of  such  Act  after 
the  application  of  tbe  second  sentence  there- 
of, which  may  be  outstanding  at  any  one 
time.". 

(b)(1)  Clause  l(v)(5)  of  rule  X  of  the 
Rules  of  tbe  House  of  Representatives  is 
amended  by  inserting  "(subject  to  the  last 
sentence  of  clause  4(g)  of  this  rule)"  after 
"United  States". 

(2)  Clause  4(g)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
adding  at  the  end  thereof  tbe  following  new 
sentence:  "The  views  and  estimates  sub- 
mitted by  the  Committee  on  Ways  and 
Means  under  tbe  preceding  sentence  shall 
Include  a  specific  recommendation,  made 
after  holding  public  hearings,  as  to  the  ap- 
propriate level  of  the  public  debt  which 
should  be  set  forth  in  the  concurrent  resolu- 
tion on  tbe  budget  referred  to  In  such  sen- 
tence and  serve  as  the  basis  for  an  increase 
or  decrease  in  tbe  statutory  limit  on  such 
debt  under  tbe  procedures  provided  by  rule 
XLIX.".  

(c)  Clause  8  of  rule  XXm  of  tbe  Rules  of 
tbe  House  of  Representatives  is  amended — 

(1)  by  inserting  "(except  to  the  extent 
that  the  amendment  Involved  is  limited  by 
tbe  third  sentence  of  this  clause)"  after 
"mathematically  consistent";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "It  shall  not  be  in 
order  In  the  House  or  In  a  Committee  of  tbe 
Whole  to  consider  an  amendment  to  a  con- 
current resolution  on  the  budget,  or  any 
amendment  to  an  amendment  thereto,  which 
changes  the  amount  of  tbe  appropriate  level 
of  the  public  debt  set  forth  in  the  concurrent 
resolution  so  reported;  except  that  the 
amendments  to  achieve  mathematical  con- 
sistency which  are  i>ermitted  under  section 
305(a)(6)  of  tbe  Congressional  Budget  Act 
of  1974  may  include  an  amendment,  offered 
by  or  at  the  direction  of  the  Committee  on 
the  Budget,  to  adjust  the  amount  of  such 
level  to  refiect  any  changes  made  in  the 
other  figures  contained  in  tbe  resolution.". 

Sec.  202.  Tbe  first  sentence  of  section  21 
of  the  Second  Liberty  Bond  Act  (31  U.S.C. 
757b)  Is  amended  by  inserting  before  the 
period  at  tbe  end  thereof  tbe  following:  ", 
subject  to  any  increases  or  decreases  in  such 
limit  which  may  from  time  to  time  be  pro- 
vided by  law  (through  the  congressional 
budget  process  as  described  in  rule  XLIX 
of  the  Rules  of  the  House  of  Representatives 
or  otherwise)". 

Sec.  203.  The  amendments  made  by  this 
title  shall  apply  with  respect  to  concurrent 
resolutions  on  tbe  budget  for  fiscal  years 
beginning  on  or  after  October  1,  1980. 

AMENDMENT    OFFEKED    BT    MB.    GEPHARDT 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
o£Fer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oephardt:  "On 
page  3,  line  12,  strike  out  tbe  words  'and 
an  enrollment':  on  page  3,  line  21,  strike  out 
the  word  'Upon'  and  all  that  follows  through 
the  period  on  page  4,  line  5,  and  Insert  in 
Ueu  thereof  the  following:  'Upon  the  en- 
grossment of  such  Joint  resolution  it  shall 
be  deemed  to  have  passed  the  House  of  Rep- 
resentatives and  been  duly  certified  and  ex- 


amined; the  engrossed  copy  shall  be  signed 
by  the  Clerk  and  transmitted  to  the  Senate 
for  further  legislative  action;  and  (upon 
final  passage  by  both  Houses)  the  Joint  res- 
olution shall  be  signed  by  the  presiding 
officers  of  both  Houses  and  presented  to  the 
President  for  bis  signature  (and  otherwise 
treated  for  all  purposes)  in  the  manner  pro- 
vided for  bills  and  Joint  resolutions  gen- 
erally.' " 

Mr.  GEPHARDT.  Mr.  Chairman,  as  I 
stated  in  the  general  debate  we  need  a 
technical  amendment  which  would  take 
out,  in  essence,  three  words  from  the 
original  copy  of  my  amendment  to  this 
bill.  Those  words  are  the  words,  "and  an 
enrollment." 

As  the  amendment  originally  pointed 
out,  we  instructed  by  the  language  of  the 
bill,  or  the  Gephardt  amendment,  the 
Clerk  of  the  House  to  take  the  debt  limit 
figure  out  of  the  budget  resolution  after 
the  conference  for  the  budget  resolution 
had  been  completed  and  passed,  and  to 
put  that  into  a  joint  resolution  and  to 
send  it  to  the  Senate.  We,  in  the  in- 
structions, said  for  the  Clerk  to  engross 
and  enroll  the  joint  resolution  and  send 
it  to  the  Senate.  The  words,  "and  enroll- 
ment" are  unnecessary  and  inappro- 
priate. The  usual  process  is  simply  to 
engross  and  send  to  the  Senate.  So,  we 
by  this  amendment  are  trying  to  take 
that  out,  those  words,  and  conform  this 
to  the  usual  practice  and  procedure  be- 
tween the  House  and  the  Senate.  So,  I 
ask  that  this  technical  amendment  be 
approved. 

The  CHAffiMAN.  The  questim  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Gephardt). 

The  amendment  was  agreed  to. 

AMENOMENr    OFFERED    BT    MS.   ROnSSCLOT 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rousselot: 
On  page  2,  line  18,  strike  title  II  and  all 
that  follows  through  page  7,  line  24. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  to  strike  this  title  of  the  bill  because 
I  believe  that  the  implementation  of  this 
new  rule  will  obstruct  a  very  important 
part  of  our  responsibility  here  as  the 
House  of  Representatives.  The  Constitu- 
tion implies  very  clearly  that  the  House 
of  Representatives,  is  supposed  to  take 
the  responsibility  for  controlling  the 
purse  strings.  This  amendment,  as  my 
colleagues  have  already  stated,  and  this 
includes  my  distinguished  colleague,  Mr. 
Gephardt,  the  author  of  the  amendment, 
say  that  it  will  make  it  easier  for  Mem- 
bers to  complete  the  process.  We  will 
"free  up  our  time,"  is  the  comment  my 
colleagues  use. 

Now,  whether  this  House  likes  it  or  not, 
increasing  the  debt  ceiling  is  another 
form  of  taxation.  The  Treasury  has  to 
go  out  and  borrow  the  money  in  the  mar- 
ket place  and  use  the  future  credit  of 
the  Federal  Government.  Whether  we 
like  it  or  not,  that  is  the  fact.  Increasing 
the  debt  ceiling  is  another  form  of  bor- 
rowing against  future  taxes.  When  this 
House  tries  to  go  around  that  process  by 
only  including  in  it  the  budget  resolution, 
in  a  way  I  think  it  will  obscure  the  visi- 
bility of  that  important  responsibility  of 
this  House — ^that  is  increasing  t2ie  debt 
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celling.  Sure,  that  responsibility  is  tough ; 
sure,  it  requires  time — but  it  should.  It 
is  an  important  way  of  providing  a  sub- 
stantial amount  of  funding  fat  the  Treas- 
ury. 

I  think  it  is  irresponsible  to  separate 
it  or  to  make  it  easier  to  pBss  by  including 
it  in  a  budget  resoluti<nx.  The  focus  on 
the  debt  ceiling  will  be  far  less  visible. 

Now,  we  have  no  guarantee  that  the 
Senate  will  comply  with  what  we  say 
here  on  this  rule  change.  As  a  matter  of 
fact,  they  may  go  ahead  and  continue  to 
vote  on  this  whole  issue  twice,  both  in 
the  concurrent  budget  resolutions,  and 
the  second  procedure  of  requiring  a  sepa- 
rate vote  on  a  debt  ceiling  increase. 

So,  I  believe  it  is  wrong  to  obscure 
the  visibility  of  this  responsibility.  Sure, 
I  understand  the  claim  of  my  colleague 
from  Missouri,  "Well,  it  will  free  up  time. 
We  are  too  busy."  But,  are  we  really  too 
busy  for  that  important  responsibility? 

This  is  one  of  those  areas  where  I 
think  we  should  be  busy  and  zero  in  on 
our  responsibility  as  to  what  it  really 
means  when  we  increase  the  debt  ceiling. 
It  is  hard  for  me  to  believe  that  individ- 
uals who  have  the  responsibility  of 
handling  their  own  debt  would  say,  "Well, 
I  will  pass  that  on  to  the  next-door 
neighbor  or  somebody  else,  or  we  will  do 
it  at  another  time  and  place." 

When  we  increase  our  personal  debt, 
that  is  our  individual  responsibility.  I 
think  the  U.S.  debt  is  the  responsibility 
of  the  House,  and  I  am  sorry  that  we  are 
now  thinking  of  separating  it  out,  or 
making  it  easier  to  raise  the  debt  ceil- 
ing by  hiding  it  in  the  budget  resolution. 
When  we  come  here  on  this  floor  during 
the  debate  on  the  debt  ceiling  some  of 
my  friends  say  "free  up  the  time  because 
we  are  too  busy  to  be  bothered."  I  realize 
that  it  is  boring  and  a  lot  of  Members  do 
not  want  to  pay  any  attention  to  it,  but 
that  does  not  relieve  us  of  that  responsi- 
bility to  consider  such  an  increase  in  the 
debt  ceiling  in  a  meaningful  way.  A  debt 
increase  is  also  a  combination  of  on- 
budget  items  and  off-budget  items,  and 
we  do  not  really  debate  those  very  exten- 
sively in  the  budget  resolution. 

So,  I  think  we  are  sliding  out  from 
under  that  responsibility  if  we  accept  the 
Gephardt  amendment.  Again,  I  want  to 
say  that  I  compliment  my  colleague  from 
Missouri  in  that  he  has  encouraged  us 
to  take  this  issue  up.  I  am  not  condemn- 
ing the  work  and  the  time  and  the  effort 
that  he  has  spent  in  developing  and  ad- 
vocating this  change,  because  his  effort 
does  focus  on  the  issue,  but  Just  because 
he  has  worked  on  it  does  not  mean  it  is 
right.  I  think  we  would  all  acknowledge 
that  just  because  somebody  spent  a  lot 
of  time  trying  to  figure  out  a  way  to 
amend  a  process  and  a  rule  we  already 
have  does  not  make  it  right.  That  would 
be  especially  true  if  it  relieves  us  of  the 
responsibility  that  I  think  is  ours  as 
elected  representatives. 

Now,  some  people  have  said,  "Well, 
this  is  necessary  because  some  individ- 
uals in  the  House  use  it  as  a  political 
excuse'  to  say  they  are  voting  against 
•big  spending'  by  voting  against  the  debt 
increase." 

Just  because  certain  Members  of  the 
House  may  use  it  as  an  irresponsible  vote 


instrument  does  not  mean  that  it  is  right 
to  take  away  the  responsibility  from  the 
rest  of  the  Members  of  the  House  who 
try  to  be  responsible  in  the  way  they 
look  at  the  vote  on  the  issue. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent  Mr.  Roirs- 
SELOT  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  I  believe  that  this 
debt  ceiling  legislation  is  a  sec(md  im- 
portant discipline  and  that  the  Ways 
and  Means  Committee  should  abide  by 
it.  The  gentleman's  amendment  states 
and  requires  the  Ways  and  Means  Com- 
mittee to  look  at  the  deficit  requirement 
and  ceiling  anyway.  Why  not  have  the 
full  House  vote  on  it  and  discuss  it?  Just 
because  a  lot  of  people  are  tired  of  it  and 
want  to  shuttle  it  aside,  is  not  a  good 
reason  to  eliminate  the  rule  and  the  re- 
sponsibility to  take  the  second  discipli- 
nary step;  that  is,  to  vote  on  the  issue  of 
how  much  and  at  what  time  we  should 
increase  or  not  increase  debt  ceiling. 

I  am  sure  that  if  we  ever  got  to  the 
place  where  we  could  reduce  the  debt 
ceiling  there  would  be  a  lot  of  people  in 
here  who  would  be  most  anxious  to  vote 
for  such  a  reduction.  I  do  not  beUeve  we 
should  eliminate  it  just  because  it  is 
painful,  as  several  people  have  said,  or 
it  is  trouble  or  it  gets  in  our  way.  I  do 
not  believe  that  should  be  the  excuse  to 
eliminate  the  rule  of  the  House  that  re- 
quires us  to  look  at  that  increase  in  the 
debt  ceiling  above  and  beyond  the  budget 
process. 
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One  of  my  good  colleagues  from 
Georgia  said  some  people  come  here  and 
play  games  with  it.  That  is  their  fault; 
that  is  not  mine.  I  do  not  consider  it 
playing  games.  I  consider  it  part  of  miy 
voting  responsibility  that  I  have  to  my 
constituency,  to  this  country,  as  to  what 
we  do  with  that  debt  ceiling.  It  is  an 
important  is.sue  involving  well  over  $800 
billion,  a  tremendous  figure.  It  is  the 
third  or  fourth  largest  item  in  the  budg- 
et— ^that  is  the  requirement  of  the  in- 
terest charge  that  goes  with  the  whole 
debt — and  to  say  that  has  little  mean- 
ing, no  meaning,  and  that  we  really  look 
at  it  in  other  hidden  places  I  think 
fuzzes  over  our  responsibility.  I  want  to 
vote  on  this  more  than  once.  I  am  not 
afraid  of  it.  I  can  assure  my  colleague, 
the  gentleman  from  Georgia,  I  do  not 
play  games  with  it,  and  I  think  there 
are  a  lot  of  other  people  in  this  House 
who  do  not. 

So,  Mr.  Chairman,  I  think  this  is  an 
important  second  discipline  for  the 
House  that  is  supposed  to  control  "the 
purse  strings."  I  hope  the  Members  will 
vote  to  remove  this  title  from  the  bill. 

Mr.  LATTA.  Mr.  Chairmim,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LATTA.  I  thank  the  gentleman 
for  yielding.  Let  me  commend  the  gen- 
tleman in  the  well  for  offering  this 
amendment.  I  intend  to  support  it.  I 
think  that  it  is  absolutely  wrong  to  be 
taking  this  step  because,  as  he  has  al- 
ready indicated,  I  think  it  does  put  some 
discipline  on  Uiis  House  and  on  the  Sen- 


ate, and  It  makes  them  realise  that  they 
are  adopting  day  after  day,  as  tliey  pus 
these  appropriation  bills,  figures  that 
eventually  will  go  mto  that  national  debt 
that  will  have  to  be  reckoDed  with.  Cer- 
tainly the  American  pecHple  are  familiar 
with  that  figure. 

Mr.  ROUSSELOT.  I  will  say  to  my 
cQlleaciie  the  American  people  are  in- 
deed very  familiar  with  that  huge  debt. 

Mr.  WYUE.  Tbey  certainly  are,  and 
if  we  get  home  and  talk  to  our  constitu- 
ents, they  talk  about  that  national  debt, 
and  they  are  talking  about  the  interest, 
as  the  gentleman  has  indicated,  on  that 
national  debt  that  they  have  to  pay  for. 

The  CHAIRMAN.  The  time  of  the 
gentlonan  has  expired. 

(At  the  request  of  Mr.  Latta,  and  by 
unanimous  consetrt,  Mr.  Rousselot  was 
allowed  to  i»-oceed  for  2  additional 
minutes.) 

Mr.  LATTA.  If  the  gentleman  will 
yield  further,  they  might  not  be  paying 
anything  on  that  principal  that  they 
are  passing  on  to  their  children 
and  grandchildroi  and  grandchildren's 
grandchildren,  because  they  are  not  pay- 
ing anylJiing  on  the  principal  but  they 
are  paying  <m  the  interest.  When  they 
settle  up  with  Uncle  Sam  tc  pay  up  Uiat 
third  highest  iton  m  the  budget,  they 
are  paying  on  the  interest.  They  cannot 
escape  that,  and  they  are  well  aware  of 
it.  I  think  the  American  people  are  not 
going  to  look  kindly  on  any  action  this 
House  might  take  to  put  this  matter 
underneath  the  rug  so  that  it  will  be 
passed  very  quickly,  hopefully  in  the 
budget  resolutlMi,  without  directing  the 
attention  of  the  American  people  to  that 
ever-increasing,  yes,  ever-escalating  na- 
tional debt  that  is  put  on  them  because 
of  the  big-spending  habits  of  this 
Congress. 

I  c(Hnmend  the  gentleman  for  offering 
his  amendment,  and  I  certainly  will  sup- 
port it. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  his  remarks. 

Let  me  just  conclude  by  saying  that 
I  think  it  is  an  important  House  responsi- 
bility. I  think  we  should  continue  it,  and 
I  hcwe  my  colleagues  will  vote  to  ke^} 
the  rule  as  it  is.  I  urge  a  yes  vote  on 
the  Rousselot  amendment. 

Mr.  UUJiCAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  of  course  I  rise  in 
strong  opposition  to  the  amendment  of- 
fered by  my  friend,  the  graitleman  from 
California  (Mr.  Rousselot),  but  the 
gentleman  from  Missouri  (Mr.  Gep- 
hardt), the  author  of  the  amendment 
and  the  prime  mover  will  make  the  argu- 
ment against  it  to  the  members  of  this 
committee  and  the  House.  But  I  want 
to  clarify  a  pctot.  The  gentleman  from 
California  (Mr.  Rousselot)  has  said  a 
number  of  times  that  a  debt  ceiling  is 
rome  form  of  taxation.  Nothing  could  be 
further  from  the  truth.  It  is  not  a  form 
of  taxation.  The  decisions  that  deter- 
mine the  debt  ceiling  today  have  been 
made  in  the  past.  We  have  made  them  in 
the  appropriation  process,  in  every  bill 
we  pass  or  fail  to  pass  in  tax  legislation, 
and  in  our  budget  rescdution;  and  we 
have  a  budget  procedure  now.  We  have 
programed  by  positive  action  the  re- 
sults that  we  have  here  today.  All  we  are 
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doing  today  is  saying,  all  right,  since 
we  made  those  decisions  in  the  past,  now 
we  are  going  to  pay  the  bills  and  accept 
responsibility  for  those  decisions  in  the 
past. 

Reference  has  been  made  to  the  com- 
parison to  a  private  individual  incurring 
debt.  Here  is  the  proper  comparison.  An 
individual  goes  out  and  buys  on  credit 
and  buys  on  credit,  and  then  when  the 
day  for  pajonent  comes,  he  solves  his 
drt)t  problem  by  just  not  paying  the  bills. 
That  is  not  the  responsible  way  to  do  it. 
We  have  incurred  these  bills.  What  we 
are  saying  today  is  only  that  we  will  pay 
those  bills.  We  will  do  better  in  the  fu- 
ture in  the  appropriations,  s[>ending,  and 
budgeting  process,  but  we  have  to  find 
a  better  way  to  pay  the  bills  to  keep  this 
country  going. 

Let  me  say  the  amendment  that  the 
gentleman  from  California  (Mr.  Roxtssi;- 
LOT)  seeks  to  strike  develops  a  new  pro- 
cedure that  ties  down  the  responsibility. 
It  ties,  as  it  should,  the  debt  ceiling  proc- 
ess to  the  decisions  on  the  budget.  That 
is  the  proper  focus  for  the  responsibility ; 
and  the  Gephardt  proposal  is  a  signifi- 
cant tightening  of  our  budget  procedure, 
a  meaningful  thing.  It  is  putting  the 
debt  ceiling  in  the  right  relationship  to 
the  spending  and  revenue  process.  So  I 
think  that  the  Members  of  this  body  on 
careful  deliberation  will  want  to  move  to 
tie  the  debt  limit  to  the  spending  process 
and  to  the  budget  procediu-e  where  it 
ought  to  be  and  do  so  in  a  responsible 
way;  I  strongly  urge  the  Members  to 
oppose  this  amendment.  Then,  I  urge 
them  to  vote  for  the  debt  ceiling,  which 
is  a  vote  to  keep  this  Government  viable 
and  pay  the  bills  that  we  have  incurred 
through  our  past  actions. 

Mr.  ROUSSEIiOT.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  ULLMAN.  I  will  be  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's yielding.  I  want  to  comment 
that  I  too,  have  favored  the  budget 
process.  I  have  from  the  beginning.  The 
problem  is  that  the  timeliness  of  which 
the  gentleman  speaks  has  not  always 
been  present  with  the  budget  process.  It 
has  floated  around  between  the  House 
and  the  Senate  with  far  more  difficult 
timing  than  even  the  debt  ceiling  in- 
crease. So  to  say  that  somehow  by  fore-, 
ing  it  to  be  attached  to  the  budget  res- 
olutim  it  will  be  more  timely  I  do  not 
think  is  a  good  argiunent  because  right 
now  we  still  have  afloat  the  budget  res- 
olutimi  for  this  House.  It  is  still  in  limbo, 
as  the  gentleman  knows. 

Mr.  UliLMAN.  I  want  to  say  to  the 
gentleman  I  am  not  arguing  timeliness: 
I  am  arguing  the  right  forum  in  which 
to  make  this  decision  is  in  the  budget 
resolution  when  we  are  making  the  over- 
all spending  decisions  and  the  overall 
revenue  decisions  for  the  next  fiscal  year. 
That  is  the  right  fonrni.  That  is  what  we 
are  attempting  to  do  today,  and  I  urge 
the  Members  to  vote  down  this  amend- 
ment. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  numbers  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 


Mr.  Chairman,  I  rise  to  oppose  the 
Rousselot  amendment  which  would  strike 
the  changes  that  were  made  in  the  bill  to 
institute  this  new  debt  limit  process.  I 
want  to  very  strongly  agree  with  the  gen- 
tleman fn»n  California  (Mr.  Rousselot)  , 
the  maker  of  the  amendment,  that  the 
debt  ceiling  is  important.  Let  there  be  no 
fuzzing  of  that  issue,  or  any  indication 
that  I  or  any  of  us  here  believe  or  are  ad- 
vocating by  this  amendment  that  the 
debt  ceiling  is  not  tmportant.  Obviously 
it  is  a  legal  act  of  great  consequences.  It 
increases  the  debt  of  the  United  States.  It 
has  a  lot  to  do  with  our  budgeting  costs. 
It  has  a  lot  to  do  with  interest  rates  all 
over  the  coimtry.  It  is  a  meaningful  act. 
We  quite  agree  on  that  point.  Where  we 
disagree  is  whether  or  not  freestanding 
public  debt  limitation  is  a  second  disci- 
pline in  the  Congress,  and  I  would  sub- 
mit to  the  Members  it  is  not  a  second 
discipline  at  aU.  I  would  strongly  argue 
and  disagree  with  the  gentleman  fronv 
California  (Mr.  Rousselot)  that  this 
new  process  would  obscure  what  we  are 
doing.  In  fact,  I  would  argue  very 
strongly  that  what  we  are  doing  now 
obscures  what  is  going  on,  vastly  ob- 
scures it,  because  it  allows  the  Members 
to  make  the  decision  to  spend  and  then 
a  few  days  later  or  a  few  months  later 
to  say,  "I  do  not  want  to  raise  the  debt 
ceiling  to  accommcxlate  the  spending 
that  I  have  already  made." 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gentle- 
man frran  New  York. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  associate  myself  with 
the  thrust  of  the  gentleman's  remarks. 
As  to  procedure  I  think  this  anachronism 
is  mischievous.  That  is  the  reason  I  have 
supported  the  amendment  offered  by  the 
gentleman  from  Missouri  (Mr.  Gep- 
HAEOT)  and  I  oppose  an  effort  to  strike 
it  fr(xn  the  bill.  I  thank  the  gentleman. 
D  1340 
Mr.  GEPHARDT.  I  thank  the  gentle- 
man from  New  York  for  his  support  of 
this  amendment. 

The  analogy  that  was  made  by  the 
chairman  and  by  the  gentleman  from 
California  of  individuals  and  how  they 
deal  with  their  own  budget,  clearly  the 
decision  we  make  in  the  budget  process 
is  just  like  spending  decisions  that  indi- 
viduals make. 

Mr.  Chairman,  our  process  in  effect 
today,  would  be  like  someone  deciding 
to  go  buy  a  house,  signing  the  contract 
v.'hich  is  the  legal  obligation  to  buy  that 
house,  and  then  going  to  the  closing  oi 
the  house  sale  and  saying,  "I  really  want 
the  house,  I  stand  behind  the  legal  com- 
mitment I  have  made  but  I  do  not  want 
to  sign  the  note  to  pay  the  money  and 
I  do  not  want  to  sign  the  mortgage." 

That  is  really  what  we  are  doing.  I 
would  submit  it  to  you  that  obscures  what 
is  really  happening  and  if  the  gentleman 
from  California  is  concerned  about  there 
being  trutiifulness  and  candor  in  putting 
the  facts  on  the  table,  that  indeed  putting 
these  two  procedures  together  exactly 
acc<Mnplishes  that. 


Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gentle- 
woman fom  New  Jersey. 

Mrs.  PENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  afraid  I  will  have 
to  support  the  gentleman  because  I  think 
that  is  the  sensible  thing  to  do.  However, 
I  would  like  to  see  so  much  intelligence, 
urgency,  and  eloquence  raised  on  behalf 
of  an  entirely  different  procedure  which 
is  that  we  vote  on  the  budget  and  decide 
how  much  we  are  going  to  spend,  first, 
the  way  any  family  does,  and  then  fit 
our  priorities  into  what  we  think  we  have 
to  spend.  That  is  the  trouble. 

Mr.  Chairman,  what  we  do.  is  to  do  it 
incrementally,  starting  at  the  bottom, 
adding  and  adding  and  adding.  Then  we 
hit,  with  the  poor  chairman  of  the  Com- 
mittee on  the  Budget  fighting  to  hold 
things  down,  which  he  does,  and  also  the 
gentleman,  plus  our  ranking  member,  but 
it  is  the  wrong  system.  Until  we  get  the 
support  of  all  the  authorities  in  this 
House  to  decide  first  what  we  think  this 
country  can  afford  and  then  decide  where 
that  amoimt  is  going  to  be  allocated,  we 
will  never  have  commonsense  in  this 
House. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  her  com- 
ments. I  believe  through  the  budget  proc- 
ess we  are  learning  how  it  needs  to  be 
adjusted  to  work  more  properly.  That 
kind  of  suggestion,  which  has  been  made 
by  the  gentlewoman  and  others,  I  think 
is  a  constructive  one  that  has  to  be  con- 
sidered by  our  Committee  on  the  Budget. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  yielding. 

Another  problem  that  I  see,  is  that  the 
budget  process  does  not  consider  the  off- 
budget  items.  Therefore,  what  contrib- 
utes to  the  need  for  an  increase  in  the 
debt  will  not  now  be  fully  discussed. 

Part  of  the  increase  in  the  debt  many 
times  occurs  because  of  off-budget  items. 

I  would  say  to  my  colleagues  when  and 
if  we  ever  get  the  off -budget  items  in 
the  budget  resolution,  it  would  make  a 
better  case  for  what  the  genleman  is 
saying. 

Mr.  GEPHARDT.  Mr.  Chairman,  let 
me  say  I  agree  with  the  gentleman 
wholeheartedly  and  I  think  the  change 
we  are  here  advocating  today  will 
heighten  the  chances  that  we  can  make 
that  kind  of  a  change  in  the  budget 
process.  I  heartily  support  it.  I  have  sup- 
ported it  in  the  Committee  on  Ways  and 
Means  and  will  continue  to  support  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Giaiho,  and  by 
unanimous  consent,  Mr.  Gephardt  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  GIAIMO.  Will  the  gentleman 
yield,  Mr.  Chairman? 

Mr.  GEPHARDT.  I  certainly  wlU  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  to 
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commend  the  gentleman  for  what  he  is 
here  trying  to  accomplish.  I  oppose  the 
Rousselot  amendment.  I  recognize  the 
political  difficulties  here  in  putting  this 
on  the  budget  resolution.  Lord  knows  we 
are  going  to  take  the  budget  resolution 
up,  hopefully,  tomorrow  and  we  have 
enough  problems  passing  the  resolution 
without  adding  anything  to  it. 

Mr.  Chairman,  I  do  think  it  is  a 
cleaner  procedure  if  the  issue  of  the  debt 
ceiling  is  made  a  part  of  the  budget 
process.  We  make  the  determination  in 
the  budget  process  anyway  as  to  what 
the  debt  ceiling  is  and  I  do  believe  in 
making  that  determination  we  do — it  is 
one  of  the  aggregates  we  have  to  estab- 
lish— I  do  think  we  consider  the  off- 
budget  agencies  part  of  the  debt,  even 
though  it  does  not  fit  into  our  deficit, 
but  it  does  fit  into  the  total  debt  of  the 
United  States  so  to  that  extent  it  is  part 
of  the  obligations  of  the  CSovemment 
and  of  the  Treasury. 

Mr.  Chairman,  I  think  it  is  a  cleaner 
process.  I  think  that  is  what  the  gentle- 
man from  Missouri  is  trying  to  accom- 
plish and  the  Committee  on  Ways  and 
Means.  It  will  give  us  difficulties,  it  will 
give  us  added  difficulties  in  passing  a 
budget,  but  I  believe  in  the  overall  we 
ultimately  will  have  to  arrive  at  a  de- 
cision. I  believe  we  can  do  it  all  in  one 
place  rather  than  separately  as  we  are 
doing  here  today.  We  are  here  consider- 
ing debt  ceiling  today,  tomorrow  we  are 
considering  budget.  It  will  unify  the  con- 
sensus or  the  lack  of  consensus.  Ultimate- 
ly we  have  to  make  up  our  minds  in  this 
place.  The  business  of  the  people  of  the 
United  States  demands  that  we  do  and 
I  commend  the  gentleman. 

Mr.  CONABLE  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  would 
hke  to  associate  myself  with  the  remarks 
of  the  gentleman  from  California  (Mr. 
Rousselot)  relative  to  the  off -budget 
items.  I  think,  clearly,  reform  in  this  re- 
spect is  indicated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Gephardt 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CONABLE.  Will  the  gentleman 
from  Missouri  yield  further? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  it  is  a 
fact  that  just  because  two  reforms  are 
needed  does  not  make  one  of  them  baa. 
I  do  not  believe  there  is  anything  incon- 
sistent between  what  the  gentleman  is 
suggesting  and  what  the  gentleman  from 
California  is  also  suggesting. 

In  fact,  we  have  not  had  an  adequate 
discussion  of  off-budget  items.  I  would 
like  to  see  that  occur. 

Mr.  Chairman,  I  would  also  like  to  as- 
sociate myself  with  the  remarks  of  the 
gentlewoman  from  New  Jersey.  I  com- 
pletely agree  with  the  gentlewoman,  the 
Budget  Reform  Act  must  be  made  an  in- 
strument of  fiscal  policy  to  a  degree 
greater  than  it  has  been. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 
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Mr.  GEPHARDT.  Mr.  Chairman,  I 
agree  with  the  gentleman  and  thank  him 
for  his  remarks. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  see  the 
chairman  of  the  Committee  on  the 
Budget  is  on  the  floor.  The  reason  I  asked 
for  this  time  was  to  agree  with  what  the 
gentleman  said.  It  will  make  it  more  dif- 
flcult,  as  I  pointed  out  earlier,  to  pass  the 
budget  resolution. 

Mr.  Chairman.  I  will  ask  the  chairman 
of  the  CcMnmittee  on  the  Budget  if  he 
does  not  concur  with  me  that  under  this 
procedure  in  Uie  Committee  on  the 
Budget  we  are  going  to  be  handed  a  figure 
for  the  national  debt  from  the  Commit- 
tee on  Ways  and  Means  and  we  will  not 
be  able  to  change  that  flgtire. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  This  is  not  my  under- 
standing. If  you  can  clear  that  up  for  me, 
I  will  vote  with  you  in  support  of  your 
amendment  if  that  is  not  so.  It  is  my 
understanding  they  will  make  a  recom- 
mendation to  us  in  their  report  of 
March  15. 

Mr.  LATTA.  As  I  understand  it,  Mr. 
Chairman,  that  figure  stands  and  we 
cannot  change  it.  I  think  we  should  have 
that  straightened  out. 

Mr.  GEPHARDT.  It  is  clear  within  the 
amendment  that,  as  the  Committee  on 
the  Budget  does  often  on  the  floor,  in  the 
budget  process,  the  Committee  on  the 
Budget  can  and  will  be  allowed  to  make 
amendments  to  the  number  as  it  does 
many  other  numbers,  to  achieve  consist- 
ency with  the  action  taken  by  the  com- 
mittee and  the  floor. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  will  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GIAIMO.  We  can  change  the  pub- 
lic debt  number  in  the  committee  as  we 
prepare  a  resolution. 

Mr.  GEPHARDT.  Certainly  that  would 
be  a  wise  thing  to  do.  As  you  change  the 
numbers  for  spending  from  the  numbers 
that  were  assumed  by  the  CcHnmlttee  on 
Ways  and  Means. 

Mr.  GIAIMO.  In  other  words,  if  we 
determine  what  the  revenues  and  out- 
lays are  going  to  be,  and  if  that  changes, 
what  the  debt  is  going  to  be,  we  have 
the  right,  without  going  back  to  the 
Committee  on  Ways  and  Means  to 
change  that  public  debt  number.  Is  that 
not  correct? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  LATTA.  WUl  the  gentleman  yield 
further,  Mr.  Chairman? 

Mr.  GEPHARDT.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  LATTA.  Perhaps  we  could  get  the 
chairman  of  the  Committee  on  Ways  and 
Means  involved  in  this.  As  I  imderstood 
it  in  the  presentation  before  the  Com- 
mittee on  Rules,  this  question  did  come 
up  and  the  Ccwnmittee  on  Ways  and 
Means  was  supposed  to  retain  Jurisdic- 
tion over  that  figure. 


Mr.  ULLMAN.  Mr.  Chairman,  will  tbe 
gentleman  yield? 

Mr.  GEPHARBT.  I  will  yield. 

Mr.  ULLMAN.  The  issue  as  the  gentle- 
man has  stated  it  is  correct.  We  must 
rwnember  there  will  be  some  discrepcmcy 
in  the  debt  number  and  the  budget  num- 
ber because  of  the  off-budget  expendl- 
tiu-es  and  because  of  the  lending  to  the 
trust  fund  which  becomes  an  addittooal 
debt  burden.  Those  will  be  included  In 
our  recommendation  but  it  is  my  imder- 
standing,  as  the  gentleman  has  sug- 
gested, that  then  the  Committee  on  the 
Budget  has  the  authority  to  make  that 
figure  conform  to  whatever  budget  figure 
is  arrived  at. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(At  the  request  of  Mr.  Latta,  and  by 
unanimous  consent,  Mr.  Gephardt  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  LATTA.  WiU  the  genUeman  yield 
further? 

Mr.  GEPHARDT.  I  do  yield  to  the  gen- 
tleman frcMn  Ohio. 

Mr.  LATTA.  In  view  of  what  has  been 
said  by  the  chairman  of  the  Committee 
on  Ways  and  Means,  we  do  really  get  a 
confused  situati(Mi  here.  If  they  submit 
to  the  Committee  on  the  Budget  a  figure 
that  does  have  these  off-budget  items  In 
it  and  then  we  have  to  adjust  that  figure 
in  the  Committee  on  the  Budget  to  take 
them  out  since  we  do  not  have  jurisdic- 
tion, do  we  then  submit  a  figure  to  the 
House  without  those  figiu-es?  Is  that  what 
the  gentleman  says? 
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Mr.  GEPHARDT.  Mr.  Chairman,  if  the 
gentleman  will  yield  to  me,  the  Commit- 
tee on  Ways  and  Means  on  advice  of  the 
Treasury  Department  and  others  makes 
a  judgment  oti  the  amount  of  public  debt 
ceiling  increase  necessary  to  accommo- 
date off-budget  spending.  As  it  is  now  in 
the  budget  process,  the  Budget  Commit- 
tee will  take  that  figure  and  adjust  it  as 
it  deems  necessary  for  changes  made  in 
the  budget  process  with  regard  to  direct 
spending  on  budget.  There  is  no  reason 
today  that  the  Budget  Committee  cannot 
change  that  figure  as  well  if  they  are 
made  aware  of  changes  in  off-budget 
spending  which  would  require  changes  in 
that  number.  It  is  a  procedure  that  we 
practice  today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Gephardt) 
has  again  expired. 

(At  the  request  of  Mr.  Latta,  and  by 
unanimous  consent,  Mr.  Gephardt  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GEPHARDT.  Mr.  Chairman,  it  is 
a  procedure  that  we  practice  today  and 
it  is  a  procedure  that  we  would  continue 
to  practice.  It  is  simple.  It  is  straightfor- 
ward. There  is  no  confusion  about  it.  The 
number  that  comes  from  the  Committee 
on  Ways  and  Means  is  now  and  can  be 
and  should  be  adjusted  by  the  Budget 
Committee  when  we  go  through  the  proc- 
ess. If  when  it  is  all  over  the  number  that 
winds  up  in  the  joint  resolution  and 
winds  up  changing  the  debt  ceiling,  if  it 
becomes  a  number  that  is  not  high 
enough,  there  is  cdways  provision,  as  I 
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said  before,  for  the  Committee  on  Ways 
and  Means  to  bring  free-standing  legis- 
lation to  affect  the  public  debt. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  let  us  take 
a  specific  case.  Today  we  have  a  request 
by  the  Committee  on  Ways  and  Means 
to  increase  the  debt  ceiling,  which  in- 
cludes off-budget  items  of  $879  billion. 
Suppose  this  new  process  was  in  place 
and  that  figure  is  submitted  to  the  Budg- 
et Committee.  We  then  have  to  deduct 
$16  billion  or  thereabouts  for  the  off- 
budget  items  before  it  is  submitted  to 
the  House;  is  that  the  procedure  that  we 
are  going  to  follow? 

Mr.  UUjMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  dis- 
tinguished chairman. 

Mr.  UliMAN.  That  is  included  in  the 
figure  now.  It  would  be  included  when 
the  Ccmimittee  c«i  Ways  and  Means 
acted. 

It  is  my  imderstanding  that  the  figure 
we  would  send  to  the  Budget  Commit- 
tee would  include  the  off-budget  items 
and  the  additional  debt  required  for 
lending  to  the  trust  fund.  That  is  in  this 
budget  resolution  that  we  have  before  us 
today.  It  would  be  ir  *hc  recommenda- 
tion we  would  make  to  the  Budget  Com- 
mittee in  this  procedure  under  the  Gep- 
hardt amendment. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  let  me  say  that  I  think 
we  have  a  very  confused  situation  here  if 
this  legislation  passes,  because  as  the  col- 
loquy has  just  been  revealed,  the  Com- 
mittee on  Ways  and  Means  is  going  to 
submit  a  figiu-e  identical  to  the  figure 
that  we  would  have  today  arid  as  I  un- 
derstand it  from  the  colloquy,  the  Budg- 
et Committee  would  not  have  the  juris- 
diction to  include  those  off-budget  items. 
So  how  do  we  get  to  the  point,  and  I  ask 
and  I  will  be  happy  to  yield  to  my  chair- 
man, how  do  we  get  to  the  point  where 
we  do  have  $879  billion  before  the  House? 
Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  LATTA.  I  will  be  happy  to  yield. 
Mr.  GIAIMO.  Let  us  not  try  to  con- 
fuse the  situation  any  more  than  it  is. 
Lord  knows  it  is  confiised  enough. 

Mr.  LATTA.  It  is  confused.  I  am  try- 
ing to  get  it  clarified. 

Mr.  GIAIMO.  WeU,  I  think  it  is  emi- 
nently clear  and  I  think  the  gentleman 
knows  what  it  is.  The  Committee  on 
Ways  and  Means  will  make  a  March  15 
report  to  the  Budget  Committee.  In  there 
they  will  tell  lis  what  their  estimate  of 
revenues  will  be  and  along  with  that 
what  their  estimate  of  the  debt  will  be. 

I  assume  your  estimate  of  the  debt  will 
be  the  on- budget  debt,  the  off- budget 
debt  and  anything  else  that  you  think 
ought  to  be  in  that  debt  picture.  If  I 
am  wrong,  I  wish  the  chairman  of  the 
Committee  on  Ways  and  Means  would 
correct  me  right  now. 

Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct. 


Mr.  GIAIMO.  All  right.  Then  we  pro- 
ceed. We  get  the  March  15  reports  from 
all  the  committees.  Then  we  proceed  to 
put  a  budget  together.  Lord  knows  how 
we  are  proceeding  right  now,  as  you 
well  know.  We  are  having  a  devil  of  a 
time  doing  it,  as  the  gentleman  well 
knows. 

Mr.  LATTA.  I  have  to  say  Amen  to 
that. 

Mr.  GIAIMO.  The  gentleman  can  say 
Amen  to  that  and  say  a  couple  more 
Amens  tonight  and  tomorrow  morning 
before  we  bring  it  up. 

Then  we  put  together  a  budget.  We 
decide  what  the  priorities  of  this  Nation 
are.  We  decide  what  we  are  going  to  have 
to  need  in  budget  authority  and  in  out- 
lays. We  make  our  upgraded  assump- 
tions based  upon  information  fed  to  us 
by  CBO,  by  OMB,  by  the  Council  of 
Economic  Advisors,  by  econometric  mod- 
els from  all  over  the  country,  the  gentle- 
man knows  that.  The  gentleman  is  on 
the  committee. 

Mr.  LATTA.  We  know  that.  We  under- 
stand all  that.  Let  us  get  back  to  the 
budget  figure. 

Mr.  GIAIMO.  I  am  trying  to  explain 
it,  if  the  gentleman  will  yield,  and  I  will 
get  the  gentleman  some  time. 

We  then  make  a  determination  of 
what  we  are  going  to  need  in  outlays, 
what  the  revenues  will  be  and  what  our 
deficit  will  be.  Then  we  consider  the 
off-budget  items  also  and  their  debt  and 
we  come  up  with  the  fifth  aggregate, 
which  is  the  public  debt. 

We  have  the  freedom,  as  I  understand 
it  under  this  legislation,  to  determine 
what  that  debt  number  will  be  without 
having  to  go  back  to  the  Committee  on 
Ways  and  Means.  Is  that  a  correct  state- 
ment of  fact? 

Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  the  only 
way  the  procedure  can  possibly  work. 
The  gentleman  is  stating  it  correctly. 

Mr.  GIAIMO.  Fine;  that  being  the 
case,  I  will  support  the  legislation.  If  it 
were  otherwise  and  if  we  had  to  go 
through  this  agony,  but  the  Committee 
on  Ways  and  Means  retained  control, 
then  I  would  be  up  here  not  only  sup- 
porting the  gentleman,  but  I  would  be 
fighting  for  the  gentleman's  amend- 
ment; but  that  is  not  the  case  and  it  is 
quite  clear  that  we  have  the  freedom  to 
do  this.  Therefore,  I  think  it  is  a  more 
orderly  process  which  the  Committee  on 
Ways  and  Means  is  trying  to  accomplish 
and  I  think  we  ought  to  go  ahead  with  it. 
If  there  is  any  confusion  left  in  the 
mind  of  the  gentleman  from  Ohio  (Mr. 
Latta)  ,  please  let  me  know  and  I  will  try 
to  clarify  it. 

Mr.  LATTA.  Well,  the  confusion  is  that 
we  have  been  all  around  Robin  Hood's 
bam,  as  the  old  saying  goes;  but  the 
question  comes  right  back  to  the  $879 
billion  that  they  have  submitted. 

Now,  if  this  matter  was  in  place,  would 
that  now  be  in  our  budget  resolution, 
$879  billion? 

Mr.  GIAIMO.  I  believe  it  would,  if  that 
was  the  number  we  decided  iind  voted  on 
in  the  Budget  Committee. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  LATTA.  I  would  be  delighted  to 
yield. 

Mr.  ULLMAN.  This  number  will  carry 
you  through  to  May  31.  The  budget  res- 
olution wiU  come  up  before  that  time 
and  in  that  budget  resolution  you  will 
make  the  further  extension  to  the  debt 
ceiling  that  will  have  to  be  made  to  con- 
form with  the  decisions  in  the  budget. 

Mr.  LATTA.  Mr.  Chairman,  let  me 
reclaim  my  time. 

It  points  out  once  again  that  you  are 
going  to  have  a  double  burden  to  carry 
when  you  have  the  budget  resolution 
before  this  House.  It  has  already  been 
indicated  that  there  is  $879  billion  in 
this  bill.  You  are  going  to  have  to  carry 
that  along  with  the  budget  resolution 
itself,  which  always  has  a  perilous  time 
getting  through  this  House;  so  we  are 
going  to  have  an  extremely  difficult  job 
of  passing  a  budget  resolution. 

Now,  if  we  want  the  budget  process  to 
prevail,  I  think  that  we  have  to  turn 
down  tills  proposal.  It  has  been  up  before. 
This  is  nothing  new.  It  has  been  up  a 
year  ago  in  a  slightly  different  form.  It 
was  discussed  in  the  subcommittee  on 
rules. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  Latta  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  LATTA.  Mr.  Chairman,  the  mat- 
ter of  the  Committee  on  Ways  and 
Means  relieving  itself  of  the  jurisdiction 
in  this  area  is  not  new.  It  did  not  come 
up  just  a  year  ago.  I  remember  many, 
many  times  before  the  Committee  on 
Rules  it  was  discussed.  The  Committee 
on  Ways  and  Means  certainly  would  like 
to  relieve  itself  of  this  responsibility, 
and  why  I  do  not  know;  but  I  think  this 
is  where  it  belongs,  with  the  Committee 
on  Ways  and  Means.  It  is  their  function 
to  raise  the  money  to  pay  these  taxes. 
I  think  that  that  is  where  the  respon- 
sibility for  the  debt  limit  is.  That  goes 
hand  in  hand  with  the  job  they  have  to 
perform. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  LATTA.  I  will  be  happy  to  yield. 
Mr.  ROUSSELOT.   Mr.  Chairman.  I 
appreciate  my  colleague  yielding. 

I  would  like  to  respond  to  my  chair- 
man who  feels  that  increasing  the  debt 
ceiling  is  not  another  form  of  taxation. 
It  is.  too.  It  is  another  way  to  raise  the 
money  for  expenditure  levels.  I  do  not 
care  what  anybody  says,  someday  Lhat 
is  going  to  have  to  be  paid  for. 

The  CHAIRMAN.  ITie  time  of  the 
gentleman  from  Ohio  (Mr,  Latta)  has 
again  expired. 

I  By  unanimous  consent.  Mr.  Latta 
wa3  allowed  to  proceed  for  1  additional 
minute.) 

Mr,  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  as  the 
gentleman  has  pointed  out.  included  in 
our  general  budget  considerations  are 
interest  charges  to  pay  for  that  debt. 
Now.  to  believe  that  it  is  not  another 
form  of  taxation  is  I  think  hiding  our 
heads  in  the  sand.  It  is  another  way  of 
raising  money  to  pay  for  all  those  ex- 
penditures. "True,  that  is  unpleasant  to 
have   to   vote   for   that,   especially   for 
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many  of  the  pe(H}le  that  vote  for  those 
big  expenditures  when  they  come  along, 
because  they  want  all  the  people  back 
home  to  believe  the  wonderful  things 
they  are  doing  for  them;  but  the  point 
is  it  is  another  way  of  paying  for  it. 

I  say  it  is  another  form  of  taxation. 
I  think  it  should  be  a  second  discipline 
on  the  House  to  require  us  to  vote  on 
the  increase  of  that  debt. 

Mr.  Chairman,  I  urge  support  for  my 
own  resolution. 

D  1400 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  ( Mr.  Rousselot  ) . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Rousselot) 
there  were — ayes  11,  noes  21. 

BECORDED  VOTE 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

"The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  132,  noes  283, 
not  voting  19,  as  follows: 

IBoil  No.  510] 


Abdnor 
Anderson. 

CaUf. 
Anderson.  111. 
Andrews,  N,C. 
Archer 
Ashbrook 
.\tkinson 
Badham 
Bafalls 
Bauman 
Bereuter 
Bethune 
Brinkley 
Broomfield 
Buchanan 
Burgener 
Butler 
Carney 
Cheney 
Clausen 
Cleveland 
Coleman 
Collins,  Tex. 
Corcoran 
Crane,  Daniel 
Crane,  Philip 
Daniel,  Dan 
Daniel.  R.  W. 
Dannemeyer 
Davis,  Mich. 
Deckarcl 
Derwlnski 
Devlne 
Dickinson 
Dornan 
Dougherty 
Duncan,  Tenn, 
Early 

Edwards.  Okla. 
Emery 
Erdahl 
Evans,  Del. 
Oilman 
Gingrich 
Goldwater 


Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Andrews. 
N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aspln 
AuColn 
Bailey 
Baldus 
Barnard 


AYES— 132 

Goodling 

Grassley 

Grisham 

Quyer 

Hagedorn 

Hammer- 

schmidt 
Hansen 
Heckler 
Hlllis 
Hlnson 
HoUenbeck 
Holt 
Hopkins 
Horton 
Hyde 
Ichord 
Jeffords 
Jeffries 

Johnson.  Colo. 
Kelly 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leach,  Iowa 
Leach.  La. 
Lee 
Lent 
Lewis 
Livingston 
Loefller 
Lott 
Lujan 
Lungren 
McClory 
McDonald 
Madigan 
Marlenee 
Marriott 
Ma  this 
Miller,  Ohio 
Minish 
Mitchell.  N.Y. 
Moorhead, 

Calif. 

NOES— 283 

Barnes 

Beard.  R.I. 

Beard.  Tenn. 

Bedell 

Beilenson 

Benjamm 

Bennett 

Bevill 

Blaggl 

Binghum 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonior 


MottI 

Neal 

Paul 

Petri 

Fursell 

Rinaldo 

Robinson 

Roth 

Rousselot 

Rudd 

Runnels 

Satterffeld 

Sawyer 

Sebelius 

Sensenbrenner 

Shumway 

Shuster 

Smith.  Nebr. 

Snyder 

Solomon 

Spence 

Siangeland 

Stanton 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walgren 

Walker 

Wampler 

Weiss 

Whitehurst 

Whittaker 

Williams,  Ohio 

Wyalt 

Wydler 

Wylle 

Yatron 

Young.  Alaska 

Young.  Fla. 


Honker 

Bouqudrd 

Bowen 

Brad  em  as 

Breaux 

Brodhead 

Brooks 

Brown,  Calif. 

Brown.  Ohio 

Broyhlll 

Eurlison 

Burton,  John 

Burton.  Phillip 

Byron 

Campbell 

Carr 


Cavanaugh 

Chappell 

Chisbolm 

Clay 

dinger 

Coelho 

CoUiiu.  m. 

Conable 

Conte 

Cormaii 

Cotter 

Coughlln 

Courier 

D'Amours 

Danlelson 

Daschle 

Davis,  S.C. 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dmgell 

Dixon 

Dodd 

Donnelly 

Downey 

Drinan 

Duncan,  Oreg. 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

English 

Ertel 

Evans,  Ga. 

Evans.  Ind. 

Far>' 

Fascell 

Fazio 

Fenwick 

Ferraro 

Findley 

Fisher 

Flthlan 

Flippo 

Florio 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Ginn 

GUckman 

Gonzalez 

Gore 

Gradison 

Gramm 

Gray 

Green 

Guarinl 

Gudger 

Hall,  Ohio 

Hamilton 

Hance 

Hark  in 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 


Hightower 

Holland 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kasteruneler 

Kazen 

Kemn 

Kildee 

Kogcvsek 

Kostciayer 

LaFalce 

Leath,  Tex. 

Lederer 

Lehman 

Lei  and 

LiC  vitas 

Lloyd 

Long.  La. 

Ixing.  Md. 

Lowry 

Luken 

Lundlne 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKinney 

Maguire 

Markey 

Marks 

Martin 

Matsul 

Mattox 

Mavrouies 

Mazzoli 

Mica 

Michel 

Mikulski 

Mlkva 

Miller.  Calif. 

MIneta 

Mitchell.  Md. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorheaa.  Pa. 

Murphy.  NY. 

Murphy.  Pa. 

Murtha 

Myers,  Pa. 

Natcher 

Nedzi 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberslar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patten 

Patterson 


Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prttchard 

Quayle 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Hitter 

Roberts 

Roe 

Rosenthal 

Rostenkowskl 

Roybal 

Royer 

Russo 

Sabo 

Santini 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Smith.  Iowa 

Snowe 

Solaiz 

Spellman 

St  Germain 

Stack 

Staggers 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

Traxler 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

\ento 

Volkmer 

Vatklns 

Weaver 

Vi/hite 

Whitley 

V'hilten 

Williams.  Mont. 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

V.'irth 

Wolff 

Wolpe 

Wright 

Yates 

Young.  Mo. 

Zabiockl 

Zeferettl 


NOT  VOTINCj — 19 

Carter  Hanley  Rose 

Conyers  Holtzman  Slack 

Diggs  Murphy.  111.  Treen 

Erlenborn  Myers.  Ind.  Wa:cman 

Pish  Nolan  Winn 

Flood  Quillen 

Hall.  Tex.  Rodino 

□  1410 

Messrs.  ASPIN.  REUSS.  and  FOUN- 
TAIN changed  their  votes  from  "aye " 
to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not,  under 
the  rule,  the  Committee  rises. 


Accordingly  the  CcMnmittee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  McHuGH,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
<H.R.  5369)  to  provide  for  a  temporary 
increase  in  the  public  debt  limit,  and  to 
amend  the  Rules  of  the  House  of  Repre- 
sentatives to  make  possible  the  establish- 
ment of  the  public  debt  limit  in  the  fu- 
ture as  a  part  of  the  congressional 
budget  process,  pursuant  to  House  Reso- 
lution 425,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

"The  amendment  was  agreed  to. 

The  SPEAKER.  Tlie  question  is  on  the 
engrossment  and  third  reading  of  the 
biU. 

■The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  tm  the 
passage  of  the  bill. 

The  question  was  taken  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it 

Mr.  CONABLE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  219,  nays  198, 
not  voting  17,  as  follows: 


IRollNo.511] 

TEAS— 219 

Addabbo 

Dingell 

Jenrette 

Akaka 

Dixon 

Johnson.  CalU 

.■ilbosia 

rvxld 

Jcnes.  N.C. 

Alexander 

Donnelly 

Jones.  Okl*. 

Anderson,  ni. 

Downey 

Kastenmeler 

Andrews.  N.C. 

Drinan 

Kazen 

Anminzio 

Duncan.  Oreg. 

KUdee 

Anthony 

Eckhardt 

Kogovsek 

.\shley 

Edgar 

Kostmayer 

Aspin 

Edwards,  Calif 

LaPalce 

Atkinson 

Evans,  Ga. 

Lederer 

AuCoin 

Fan- 

Lehmmn 

Bailey 

Fascell 

Leland 

Baldus 

Fazio 

Lloyd 

Barnes 

Ferraro 

Long.  La. 

Bedell 

Fisher 

Long.  Md. 

Beilenson 

Fithlan 

Lowry 

Benjamin 

nippo 

Luken 

Bennett 

Florio 

Lundlne 

Bevill 

Foley 

McCloskey 

Biaggi 

Ford.  Mich. 

McOormack 

Bingham 

Ford.  Tenn. 

McHugh 

Blanchard 

Forsythe 

McKay 

Eoggs 

Fowler 

McKintvey 

Boland 

Frost 

Maguire 

Boiling 

Fuqua 

Markey 

Boner 

Garcia 

Matsul 

Bonior 

Gophardt 

Mattox 

Bonker 

Giaimo 

Mavrouies 

Brademas 

Gibbons 

Mazzoli 

Brinkley 

Ginn 

Mica 

Brodhead 

Gllrkman 

Mikulski 

Brooks 

Gonzalez 

Mikva 

Brown.  Calif. 

Gore 

Mineta 

Burlison 

Gray 

Minish 

Burton.  Phillip 

Guarinl 

Mitchell.  Md. 

Carr 

Gudger 

Moakley 

Cavanaugh 

Hall,  Ohio 

Moffett 

Chisholm 

Hamilton 

Mollohan 

Clay 

Hance 

Moorhead.  Pa 

Coelho 

Harris 

Murphy,  N.Y. 

Collins,  HI. 

Hawkins 

Murtha 

Corman 

Heckler 

Myers,  Pa. 

Cotter 

Hefner 

Natcher 

Dan  lei  son 

Heftel 

Nedzl 

Daschle 

Hightower 

Nelson 

Davis.  S.C. 

Holland 

Nowak 

Dellums 

Howard 

Oakar 

Derrick 

Hutto 

Obersur 

Dicks 

JenUns 

Obey 
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Ottinger 

Scheuer 

Udall 

Panetta 

Seiberling 

UlUnan 

Pfttten 

Shannon 

Van  Deerlln 

Pmttetson 

Sharp 

Vanik 

Peau 

Simon 

Vento 

Pepper 

Skelton 

Volkmer 

Perfctnn 

Slack 

Walgren 

Peyser 

Smith,  Iowa 

Watklns 

Pickle 

Solarz 

Waxman 

Preyer 

Spellman 

White 

Price 

St  Germain 

Whitley 

Raball 

Stack 

Whitten 

Rangel 

Staggers 

WUllams,  Mont 

Ratchford 

Stark 

Wilson.  C.  H. 

Reuss 

Steed 

Wilson,  Tex. 

Rlcbmond 

Stewart 

Wlrth 

Roberts 

Stokes 

Wolpe 

Roe 

Stratton 

Wright 

Rosenthal 

Studds 

Wyatt 

Rntitenkowski 

Swift 

Yates 

Roybal 

Synar 

Toung,  Mo. 

Russo 

Thompson 

Zablocki 

Sabo 

Traxler 
NATS— 198 

Zeferetti 

Abdnor 

Fountain 

Montgomery 

Ambro 

Pr^nzel 

Ntoore 

Andenon, 

Gaydos 

Moorhead, 

OalU. 

Oilman 

Calif. 

Andrews, 

Gingrich 

Mottl 

N.  Dak. 

Goldwater 

Murphy,  Pa. 

Applegate 

Goodllng 

Neal 

Archer 

Gradison 

Nichols 

Ashbrook 

Gramm 

O'Brien 

Badham 

Grassley 

Pashayan 

BafaUs 

Green 

Paul 

Barnard 

Grisham 

Petri 

Bauman 

Guyer 

Pritrhard 

Beard.  RI. 

Hagedorn 

PurseU 

Beard.  Tenn. 

Hall.  Tex. 

Quayle 

Bereuter 

Hammer- 

Railsback 

Betbune 

Echmldt 

Regula 

Bouquard 

Hansen 

Rhodes 

Bowen 

Harkin 

Rinaldo 

Breaux 

Harsha 

Rltter 

Broomfield 

Hillis 

Robinson 

Brown,  Ohio 

Hinson 

Roth 

BroyhlU 

Hollenbeck 

Rousselot 

Buchanan 

Holt 

Royer 

Burgener 

Hopkins 

Rudd 

Burton,  John 

Horton 

Runnels 

Butler 

Hubbard 

Santinl 

Byron 

Huckaby 

Satternelcl 

Campbell 

Hughes 

Sawyer 

Oamey 

Hyde 

Schroeder 

Chappell 

Ichord 

Schulze 

Cheney 

Ireland 

Sebellus 

Clausen 

Jacobs 

Senscnbrenner 

Cleveland 

Jeffords 

Shelby 

Clinger 

Jeffries 

Shumway 

Coleman 

Johnson.  Colo. 

Shuster 

Collins,  Tex. 

Jones.  Tenn. 

Smith.  Nebr. 

Conable 

Kelly 

Snowe 

Conte 

Kemp 

Snyder 

Corcoran 

Kindness 

Solomon 

Coughlin 

Kramer 

Spencc 

Courter 

Lagomar.sino 

Stangcland 

Crane.  Daniel 

Latta 

Stanton 

Crane.  Philip 

leach.  Iowa 

Stenholm 

D'Amours 

Leach,  La. 

Stockman 

Daniel,  Dan 

Leath.  Tex. 

Stump 

D&niel.  B.  W. 

Lee 

Symms 

Dannemeyer 

Lent 

Tauke 

Davis.  Mich. 

Levitas 

Taylor 

de  la  Oarza 

Lewis 

Thomas 

Deckard 

Livingston 

Trlble 

Derwinski 

Loeffler 

Vander  Jagt 

Devlne 

Lott 

Walker 

Dickinson 

Lujan 

Wampler 

Doman 

Limgren 

W^eaver 

Dougherty 

McClory 

Weiss 

Duncan.  Tenn 

McDade 

Whitehurst 

Early 

McDonald 

Whittaker 

Edwards.  Ala. 

McEwen 

Williams.  Ohio 

Edwards.  Okla 

Madlgan 

Wilson.  Bob 

Bmery 

Marks 

Wolff 

English 

Marlenee 

Wydler 

Erdahl 

Marriott 

Wylle 

Ertel 

Mathis 

Yatron 

Evans,  Del. 

Michel 

Young.  Alaska 

Evans.  Ind. 

Miller.  Cftllf. 

Young.  Fla. 

Fenwick 

Miller.  Ohio 

Plndley 

Mitchell.  K.T. 

NOT  VOTINO— 17 

Carter 

Hanley 

Quillen 

Conyers 

Holtzman 

Rodino 

Diggs 

Martin 

Rose 

Erlenborn 

Murphy.  111. 

Treen 

Pish 

Myers.  Ind. 

Winn 

Flood 

Nolan 

D  1430 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hanley  for,  with  Mr.  Erlenborn  against. 

Mr.  Rodino  for,  with  Mr.  Qtilllen  against. 

Mr.  Nolan  for,  with  Kir.  Fish  against. 

Ms.  Holtanan  for,  with  Mr.  Carter  against. 

Mr.  Conyers  for,  virlth  Mr.  Myers  of  Indiana 
against. 

Mr.  Diggs  for,  with  Mr.  Winn  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
bill  (H.R.  4389)  entitled  "An  Act  making 
appropriations  for  the  EJepartments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  September  30,  1980,  and  for 
other  purposes,"  and  that  the  Senate 
agreed  to  the  House  amendments  to  the 
Senate  amendments  numbered  3,  16,  21, 
62,  64,  65,  78,  127.  139.  140,  and  142,  the 
Senate  further  insisted  on  its  amend- 
ment numbered  137  to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  737)  entitled 
"An  act  to  provide  authority  to  regulate 
exports,  to  improve  the  efficiency  of  ex- 
port regulation,  and  to  minimize  inter- 
ference with  the  ability  to  engage  in  com- 
merce," figrees  to  a  conference  requested 
by  the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints  Mr. 
Proxmire,  Mr.  Stevenson,  Mr.  Williams, 
Mr.  TsoNGAs,  Mr.  Garn,  Mr.  Heinz,  and 
Mrs.  Kassebauh  to  be  the  conferees  on 
the  part  of  the  Senate. 


on  Public  Works  and  Transportatim,  be 
jointly  referred  to  the  Committee  on 
Ways  and  Means. 

The  SPEAKEai.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

The  was  no  objection. 


REFERRAL  OF  H.R.  5375  JOINTLY  TO 
COMMITTEE  ON  PUBLIC  WORKS 
AND  TRANSPORTATION  AND  COM- 
MITTEE ON  WAYS  AND  MEANS 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill,  H.R. 
5375,  to  establish  a  trust  fund  for  public 
mass  transportation  projects,  to  amend 
title  23,  United  States  Code,  to  provide 
for  transportation  systems  management, 
and  for  other  purposes,  which  was  ini- 
tially referred  solely  to  the  Committee 


CONFERENCE  REPORT  ON  HJl.  4393. 
TREASURY,  POSTAL  SERVICE, 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS,  1980 

Mr.  STEED.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H.R.  4393) 
making  appropriations  for  the  Treasury 
Department,  the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies  for  the 
fiscal  year  ending  September  30,  1980, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  Clerk  will  read 
the  conference  report. 

The  Clerk  proceeded  to  read  the  con- 
ference report. 

Mr.  STEED  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection, 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 24,  1979.) 

The  SPEAKER.  The  gentleman  from 
Oklahoma  (Mr.  Steed)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Ohio  (Mr.  Miller)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  (Mr.  Steed). 

Mr.  STEED.  Mr.  Speaker,  we  bring  up 
today  the  conference  report  on  one  of 
our  major  appropriation  bills.  I  think 
we  have  worked  out,  under  the  circum- 
stances, a  very  good  compromise  on  the 
points  at  issue  so  that  we  can  present 
the  House  today  with  a  very  good  prod- 
uct, one  that  carries  out  almost  entirely 
the  express  wishes  and  will  of  the  House. 

We  have  a  bill  that  is  over  the  amount 
in  the  House  bill  when  it  left,  but  it  is 
under  the  amount  put  in  by  the  other 
body,  and  it  is  considerably  under  the 
budget  request.  It  is  a  half-billion  dol- 
lars under  this  same  bill  a  year  ago. 

We  have  been  able  to  cope  with  the 
automatic  workloads  the  agencies  cov- 
ered in  this  bill  may  have  to  contend 
with  during  the  coming  year.  I  think  we 
have  given  them  all  of  the  resources 
they  will  need  which  will  assure  that 
they  can  carry  on  a  good,  healthy  pro- 
gram for  the  coming  year. 

As  my  colleagues  know,  in  the  Treas- 
ury Department,  the  Postal  Service,  and 
the  general  agencies  most  of  the  work 
in  this  bill  constitutes  what  is  the  heart 
of  the  Federal  Government.  They  per- 
form services  and  collect  revenues  that 
create  workloads  beyond  their  control, 
so  we  feel  we  have  to  give  them  what 
resources  they  need  to  meet  these  needs 
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that  they  are  commanded  by  law  to 
perform. 

D  1440 
I  think  that  we  can  rest  assured  that 
wc  have  met  all  these  needs.  Now,  there 
is  one  item  in  here  that  we  have  had  some 
difficulty  with.  It  has  to  do  with  the 
item  for  former  Presidents.  Of  course,  I 
know  the  House  Members  realize  what 
the  law  requires.  We  have  tried  to  keep 
in  mind  how  the  House  feels  about  it, 
and  also  live  with  what  the  views  of  the 
other  body  are.  I  think  that  we  have  done 
the  best  we  can  at  this  point.  However, 
I  think  it  only  fair  to  say  that  evidence 
of  the  attitude  of  the  House  would  seem 
to  me  the  signal  that  our  legislative  com- 
mittee would  be  wise  in  taking  up  some 
consideration  of  this  item,  and  maybe 
making  some  substantial  changes  in  the 
law,  because  as  long  as  the  law  stands  as 
it  is,  the  Appropriations  Committee  is 
quite  limited  in  its  ability  to  do  anything 
about  it. 

We  are  told  by  the  agencies  downtown 
that  imder  the  law  as  it  reads  now,  most 
of  the  things  some  of  the  Members  would 
like  to  have  done  might  be  subject  to  a 
lawsuit.  Therefore,  I  think  it  takes  a 
change  in  the  basic  legislation  to  cure 
some  of  the  objections.  We  hope  that 
what  we  have  done  this  year  would  urge 
the  legislative  committee  to  give  the  mat- 
ter some  attention  so  that  next  year  we 
will  not  have  this  difficulty. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
about  a  year  and  a  half  ago  this  House 
acted,  the  Senate  acted,  and  the  Presi- 
dent signed  into  law  a  certain  matter  af- 
fecting tax  collection  in  the  Northern 
Mariana  Islands.  At  this  point  in  the 
Record,  hoping  that  the  affected  agency 
will  read  this  suggestion  and  admonition, 
at  the  instance  of  the  majority  and  mi- 
nority staffers  and  leadership  of  our 
committee,  we  drafted  for  the  Northern 
Marianas  language  which  would  trigger 
off  an  effective  request  pursuant  to  the 
terms  of  our  bill  that  is  now  law,  that  the 
IRS  begin  collecting  taxes  starting  the 
first  of  the  coming  year. 

IRS  is  pretending,  I  gather,  that  de- 
spite the  fact  that  the  law  is  clear,  and 
despite  the  fact  that  our  committee 
drafted  the  resolution  so  that  there  could 
be  no  mistake  to  trigger  off  an  effective 
request  to  IRS,  they  still  have  not  tooled 
up  to  proceed  with  this  responsibility. 

I  merely  wanted  to  alert  my  dear  friend 
and  distinguished  chairman  of  the  Ap- 
propriations Subcommittee  that  our  sub- 
committee is  going  to  be  heard  from  if 
IRS  does  not  understand  that  they  do 
have  a  responsibility  to  comply  with  the 
law.  I  might  note  that  this  is  not  the 
matter  that  we  had  discussed  previously, 
but  I  wanted  the  record  at  this  point  to 
reflect  our  determined  interest  that  IRS 
comply  with  Federal  law  as  is  on  the 
statute  books  and  as  was  requested  by 
the  government  of  the  Northern  Mariana 
Islands  when  they  passed  a  law  without 
changing  a  word  that  was  drafted  by  our 
subcommittee,  with  the  interest  that  we 
would  not  be  confronted  with  this  silly 
dilemma  we  apparently  may  be  con- 


fronted with  on  this  very  minor  but  im- 
portant question. 

Mr.  STEED.  I  would  like  to  call  the 
gentleman's  attention  to  the  fact  that  in 
this  report,  this  bill,  we  have  given  the 
IRS  money  and  extra  employees  above 
their  request.  So,  they  do  have  the  man- 
power and  the  money. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  and  my  dear  friend  from 
Oklahoma. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  let  me 
for  a  moment  get  parochial.  There  was 
an  item  in  our  bill  when  it  passed  the 
House  containing  an  appropriation  for 
a  facility  in  my  district.  That  facility 
was  the  new  border  station  at  Laredo, 
Tex.  I  ask  the  distinguished  chairman 
if  the  appropriation  as  was  contained  in 
the  original  bill  is  included  in  this  con- 
ference report? 

Mr.  STEED.  The  Laredo  project  in  its 
entirety  is  in  this  bill.  I  am  glad  the 
gentleman  brings  this  up,  because  other 
Members  may  have  similar  problems.  I 
might  say  that  in  his  case  it  was  made 
whole,  because  the  legislative  committees 
fiinished  work  on  the  prospectus.  We 
have  funded  all  those  that  got  the  same 
treatment  the  gentleman's  did,  and  as 
soon  as  the  others  come  in  we  will  be 
in  a  position  to  do  the  same  thing  with 
them. 

Mr.  KAZEN.  I  thank  the  gentleman.  I 
have  Just  one  more  question,  if  the  gen- 
tleman will  yield.  I  am  very  interested 
in  the  customs  personnel,  and  as  usual  I 
hope  that  the  committee  has  given  the 
Customs  Service  enough  money  to  em- 
ploy the  personnel  that  they  need  to 
carry  on  their  activities.  I  know  that  at 
this  new  border  station  which  we  are 
talking  about  in  Laredo  we  are  going  to 
need  some  more  personnel  in  order  to 
make  it  a  24-hour  station.  That  station 
brought  in  $34  million  last  year,  working 
only  12  hours  at  the  new  bridge  because 
we  are  shorthanded  there.  I  just  want 
to  make  sure  that  the  conference  re- 
port gives  the  Customs  Service  enough 
money  to  hire  the  needed  personnel 
down  here  for  a  24-hour-a-day  opera- 
tion. 

Mr.  STEED.  May  I  say  to  the  gentle- 
man that  he  knows  that  in  recent  years 
we  have  several  times  gone  over  the 
budget  to  give  the  Customs  Service  ex- 
tra money  and  extra  people  only  to  have 
it  frozen  down  at  OMB.  We  have  200  new 
people  in  this  bill,  and  the  money  to  pay 
for  them,  and  I  was  assured  no  later  than 
last  evening  by  the  OMB  that  they  will 
accept  this  and  make  available  to  the 
Customs  Service  this  additional  man- 
power. So,  I  do  not  see  any  problem  in 
getting  the  gentleman's  needs. 

Mr.  KAZEN.  I  want  to  thank  the  gen- 
tleman and  commend  him  for  the  won- 
derful work  he  has  done  on  this  matter. 

Mr.  STEED.  In  our  report  the  gentle- 
man will  notice  that  we  have  insisted 
that  this  manpower  be  dedicated  to  the 
inspectional  requirements  of  Customs 
Service  so  that  this  sort  of  problem  will 
be  met. 

Mr.  KAZEN.  I  thank  the  gentleman. 


Mr.  GINN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINN.  Mr.  Speaker,  I  ask  the  gen- 
tleman to  yield  to  ask  him  a  very  impor- 
tant question  on  a  provision  that  means 
a  great  deal. 

Did  the  conferees  include  the  addi- 
tional $879,000  requested  by  the  GSA 
Board  of  Contract  Appeals  in  the  con- 
ference report? 

Mr.  STEED.  Yes,  we  did.  The  Senate 
approved  the  increase  and  the  House 
certainly  had  no  intention  of  disapprov- 
ing it.  The  funds  we  are  appropriating 
for  the  account  of  "Administrative  and 
Staff  Support  Services"  is  to  include  an 
appropriation  to  the  Board  of  Contract 
Appeals  in  the  amoimt  of  $1,587,000 
which  includes  the  additional  $879,000. 

Mr.  GINN.  I  thank  the  gentleman. 

Mr.  GLICKMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker,  1  iise 
in  opposition  to  the  conference  report.  I 
do  so  because  the  version  of  an  amend- 
ment I  offered  in  the  House  which  was 
finally  approved  does  not  reflect  my  ini- 
tial intent.  Admittedly,  the  conferees 
are  not  responsible  for  this  situation.  My 
amendment  to  delete  the  funding  for 
postal  subsidiaries  to  poUtical  commit- 
tees, was  amended  on  the  House  floor  to 
the  point  that  I  could  not  agree  to  it, 
and  the  Senate  subsequently  agreed  to 
identical  language  as  that  approved  by 
the  House.  Hence,  this  was  not  a  matter 
open  for  discussion  in  the  conference. 

Nonetheless,  the  way  the  bill  currently 
reads  with  regard  to  availability  of  spe- 
cial reduced  rate  bulk  mail  service  for 
political  party  committees,  it  is  nothing 
short  of  discriminatory.  I  offered  an 
amendment  to  delete  the  funding  en- 
tirely for  that  special  subsidy.  I  did  so 
for  two  simple  reasons.  First,  I  was — and 
remain — convinced  that  poUtical  parties 
do  not  fall  into  the  same  categorj'  as 
the  nonprofit  organizations  which  are 
intended  to  benefit  from  those  reduced 
rates.  And,  second,  the  subsidy  which  was 
quietly  authorized  in  unrelated  legisla- 
tion last  year,  has  proven  exceptionally 
expensive — much  more  so  than  originally 
anticipated. 

Admittedly,  the  language  included  in 
this  bill  addresses  the  cost  factor  by 
restricting  the  subsidy  to  $4  million.  But 
in  doing  so,  the  language  in  the  bill  is 
drafted  to  restrict  eligibility  for  the  sub- 
sidy to  the  two  major  parties — those 
which  qualified  for  matching  funds 
under  the  Presidential  campaign  finance 
law.  Admittedly,  we  have  traditionally 
been  a  two-party  nation  for  the  most 
part.  But  there  has  also  been  a  history 
of  minor  parties  representing  alternative 
views.  They  have  had  an  impact  on  our 
history  and  on  govenmiental  policies. 
And,  in  fact,  from  time  to  time,  minor 
parties  have  become  major  parties.  By 
restricting  access  to  Government  bene- 
fits, we  are  setting  up  institutional  bar- 
riers to  the  formation  of  such  parties.  I 
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by  no  means  agree  with  the  positions  of  a 
number  of  the  smaller  parties  which 
exist  in  this  country  today.  I  am  a  Demo- 
crat and  proud  to  be  one.  But  I  do 
respect  the  right  of  those  parties  to  exist 
and  to  receive  equal  treatment  under  the 
laws.  That  is  part  and  parcel  to  our  sys- 
tem of  political  freedom,  and  for  that 
reason  I  cannot  support  this  conference 
report. 

I  do  not  intend  to  allow  this  question 
to  be  left  unresolved.  I  was  glad  to  note 
that  the  conferees  intend  to  secure 
specific  cost  figiu-es  from  the  Postal  Serv- 
ice on  the  expense  of  this  subsidy  during 
fiscal  1979.  I  have  a  bill.  H.R.  4339,  to 
repeal  the  subsidy  altogether,  and  I  hope 
the  appropriate  substantive  committee. 
Post  Office  and  Civil  Service,  will  act 
favorably  on  it. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  the  conference  report 
before  us  today  we  have  $8.8  biUion  for 
fiscal  year  1980.  We  should  keep  in  mind 
where  we  really  are.  because  it  looks  like 
we  are  in  better  shape  than  we  actually 
are.  We  are  under  the  budget  by  $184 
million,  but  last  year  we  had  a  one  -time 
only  expend! tiire  of  $543  million.  That 
was  for  the  payment  to  HEW  for  certain 
social  service  programs  that  were  claimed 
to  the  States.  It  was  necessary  by  law  to 
make  those  payments.  So.  not  counting 
the  $543  million  one-time  payment,  what 
it  amounts  to  is  that  we  are  actually  over 
last  year's  expenditure  by  approximately 
$26  million. 

We  have  several  important  things  that 
were  discussed  in  this  bill,  first  in  the 
subcommittee,  then  the  full  committee, 
then  on  the  floor,  and  finally  in  the  con- 
ference. An  interesting  item  concerns  the 
Presidential  nominees  that  were  running, 
as  the  Members  are  aware,  in  the  last 
Presidential  election,  the  candidates' 
committees  billed  the  Secret  Service  for 
seats  on  airplanes.  The  candidates  would 
be  hopping  from  city  to  city,  taking 
Secret  Service  people  with  them,  then, 
the  committee  would  charge  the  Secret 
Service  for  those  seats  occupied  by  the 
Secret  Service  agents  who  were  there  for 
the  protection  of  that  candidate. 

^  1450 

In  the  last  Presidential  election  as  a 
matter  of  fact,  little  over  $1  million  was 
spent  for  that  purpose.  We  have  at- 
tempted to  stop  that,  and  this  is  the  best 
we  have  been  able  to  do  at  this  time. 
We  have  had  amendments  in  that  would 
stop  it  literally,  but  that  creates  a  prob- 
lem for  the  Secret  Service  because  they 
are  mandated  to  protect  the  nominee. 
They  could,  in  the  long  run.  have  to 
hire  another  plane,  or  whatever  it  would 
take  to  follow  up  the  nominee.  We  now 
have  language  encouraging  the  Secret 
Service  to  have  the  nominee  sign  a 
waiver  that  he  does  not  want  the  pro- 
tection and.  the  Secret  Service  would 
not  need  to  send  the  agents.  Or  if  the 
nominee  does  require  the  protection  of 
the  Secret  Service,  he  will,  in  turn,  fur- 
nish the  seat  so  that  the  Secret  Service 
will  not  have  to  reimburse  the  commit- 
tee. As  a  matter  of  fact,  we  have  re- 
quested a  report  from  the  Secret  Service. 


before  the  election  so  that  we  will  be 
able  to  make  it  public.  If  the  committees 
for  the  various  Presidential  nominees 
actually  bill  back  to  the  Federal  Govern- 
ment, the  pubUc  will  know  it.  In  addi- 
tion, it  is  not  impossible  for  someone 
running  for  President  to  receive  match- 
ing money  and  use  the  taxpayers'  dol- 
lars to  lease  a  plane,  and  then  turn 
around  and  double  the  amount  by  charg- 
ing the  Secret  Service  for  seats  on  the 
plane.  They  actually  make  money.  So  we 
have  attempted  to  plug  that  loophole, 
and  I  believe  by  maldng  the  report  pub- 
lic before  the  election  we  will  find  it 
will  be  effective. 

We  have  another  item  in  the  bill.  This 
will  stop  the  President  from  using  the 
S5.000  expense  money  for  himself  or  for 
other  purposes.  Last  year  about  $1,372  of 
the  $50,000  was  spent  on  expenses,  and 
the  President  was  able  to  collect  the 
balance.  That  was  legal.  He  did  nothing 
wrong,  but  nevertheless,  now  we  have 
language  that  was  presented  by  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
and  it  is  still  in  the  conference  report, 
that  will  require  this  money  to  revert  to 
the  Treasury  if  the  President  does  not 
use  it  for  expense  purposes. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  I  want  to  thank  the  gentle- 
man for  his  explanation  and  also  to 
thank  the  individual  conferees  and  the 
chairman  of  the  subcommittee  for  up- 
holding the  House's  position.  I  think  it 
is  a  wise  amendment,  obviously — I  of- 
fered it — and  I  am  glad  that  the  other 
body  accepted  it.  I  think  it  brings  the 
Presidential  expense  allowances  in  line 
with  the  same  restrictions  that  the  Con- 
gress has  on  their  expense  allowances, 
and  I  do  appreciate  it. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding.  I  see  today  we  are  in 
line  for  many  commendations,  and  I.  too. 
would  like  to  add  my  words  of  com- 
mendation to  my  distinguished  friend 
and  colleague,  the  gentleman  from  Ohio 
(Mr.  Miller)  and  to  the  chairman  of 
the  committee,  the  gentleman  from  Okla- 
homa ( Mr.  Steed  » .  As  I  review  this  re- 
port, a  great  amount  of  the  language  that 
the  House  adopted  on  the  floor  was  held 
in  conference,  and  some  over  the  objec- 
tion of  many  on  the  other  side.  As  a 
matter  of  fact,  it  took  a  couple  of  votes 
on  the  particular  amendment  I  offered, 
the  so-called  IRS  private  school  amend- 
ment. I  think  my  colleague  knows  it  was 
knocked  out  in  committee  over  there. 
It  was  put  in  on  the  floor  47  to  41.  and 
our  conferees  steadfastly  held  in  the  Sen- 
ate. I  think  not  only  I  commend  the 
gentleman,  but  I  know  I  speak  for  many 
millions  of  Americans  who  are  concerned 
about  the  intrusion  in  the  private  school 
sector.  We  thank  the  gentleman  for  his 
diligent  work,  and  I  think  commenda- 
tions are  clearly  in  order. 


Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  from  Ohio,  and  I  would  like 
to  say  at  this  time  that  it  was  (m  his 
insistence  here  on  the  House  floor  that 
the  amendment  became  a  i>art  of  the 
bill  and  still  is  in  the  conference  report. 
It  is  very  important  to  many,  many  peo- 
ple because  it  does  prohibit  the  Internal 
Revenue  Service  from  implementing  the 
proposal  dealing  with  the  tax-exempt 
status  for  private  schools,  and  many, 
many  people  around  the  country  are  in- 
terested in  that.  I  know  I  have  received 
mail  on  this  subject  and  I  assume  every 
Member  here  has.  So,  on  the  insistence 
of  the  gentleman  from  Ohio  (Mr.  Ash- 
BROOK)  it  will  be  a  proposal  to  stop  the 
Internal  Revenue  Service  from  imple- 
menting those  regulations  on  the  tax  ex- 
empt status  of  private  schools. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding.  I,  too.  would  like  to  compli- 
ment both  the  gentleman  from  Ohio  and 
to  speciflcally  say  that  the  Ashbrook 
amendment  was  certainly  of  a  great  deal 
of  interest  in  the  State  of  Idaho.  We  are 
very  delighted  that  it  is  part  of  the  bill 
and  that  that  exemption  now  will  be 
kept. 

I  would  also  like  to  commend  the  com- 
mittee and  also  my  colleague,  the  gen- 
tleman from  Idaho  in  the  other  body, 
who  put  the  amendment  in  on  the  other 
side  of  the  Hill  which  I  did  in  this  body, 
which  will  limit  the  harassment  that  the 
Internal  Revenue  Service  will  be  able  to 
give  to  good,  upstanding  taxpayers  in 
this  country,  and  make  the  Internal  Rev- 
enue Service  go  by  the  same  rules  pri- 
vate debt  collectors  are  asked  to  operate 
under,  a  standard  of  ethics  thac  this 
Congress  passed  a  year  before  on  that 
subject.  I  look  forward  to  seeing  less 
harassment  to  all  of  our  constituents  on 
behalf  of  those  who  do  not  deserve  har- 
assment, and  that  the  IRS  will  then  get 
the  message  that  the  tax  collector  can 
become  very  abhorrent  to  the  American 
people,  and  we  hope  they  will  take  heed 
of  that  section  of  this  bill. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman from  Idaho. 

There  are  Just  a  couple  more  points  I 
would  like  to  make.  We  heard  just  a  few 
years  ago  that  the  staff  of  the  White 
House  would  be  reduced  by  about  one- 
third.  In  1977  the  budget  for  the  White 
House  Office  was  $16,530,000.  and  in  this 
conference  report  we  have  $18,210,000.  I 
do  not  believe  that  a  lot  of  positions  have 
been  abolished,  but  we  have  had  a  lot  of 
shuffling  of  the  deck  by  an  Office  of  Ad- 
ministration that  has  been  set  up  in  the 
White  House,  and  it  shows  that  the  ex- 
pense has  continued  to  climb. 

There  is  just  one  other  point  I  want 
to  make.  The  Bureau  of  the  Public  Debt 
comes  to  our  subcommittee  for  their 
funds  to  operate.  We  now  have  a  public 
debt  that  is  almost  $900  billion  and  we 
will  be  paying  interest  in  the  neighbor- 
hood of  $60  billion  annually,  or  about 
$150  million  a  day  interest  on  that  public 
debt.  It  shows  also  the  additional  expen.se 
that  is  in  this  bill  just  to  manage  the 
public  debt.  In  1970  we  had  $60  million 
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just  to  manage  the  public  debt.  In  the 
bill  this  year  for  fiscal  year  1980  we  have 
$183  million  just  to  manage  the  public 
debt.  At  this  point  I  would  like  to  insert 
material  on  the  debt  into  the  Recokd. 
Public  Debt 
I  In  bUUons  of  dollars] 

19B8 279.7 

1959 287.8 

1960 -   290.9 

1961 292.9 

1902 - 303.3 

1963 310.8 

1964 316.8 

1965.- 323.2 

1966 329.5 

1967 341.3 

1968 369.8 

1969 367. 1 

1970 382.6 

1971 409.  6 

1972 437.3 

1973 468.4 

1974 486.2 

1975 544.  1 

1976 631.9 

1977 709.  1 

1978 780.4 

1979  estimate 839.2 

1980  estimate 899.  0 

1981  estimate 940.  3 

1982  estimate — 961. 6 

FOREIGN   HOLDINGS  OF  U.S.  THEASURT  SECTTRITIES 

Question.  What  cu-e  the  foreign  holdlng.s, 
by  country,  of  U.S.  Treasury  securities? 

Answer.  Outstanding  amounts  of  U.S. 
Treasury  securities  held  by  foreigners  as  of 
yearends  1976.  1977.  and  1978  are  as  follows: 

ESTIMATED  TOTAL  FOREIGN  HOLDINGS  OF  MARKETABLE 
AND  N0NMARKETA3LE  TREASURY  BILLS,  NOTES,  AND 
BONDS  REPORTED  BY  BANKS  AND  BROKERS  AS  OF 
SELECTED  YEARENDS  1976,  1977,  AND  1978 

lln  millions  of  dollarsl 


Country 


Dk.  31,       D«c.  31, 
1976  1977 


Total,  Europe 39,381.9 

Canada 3,446.7 


Latin  America  and  Carib- 
bean: 

Argentina 

Bahamas 

Bermuda 

Brazil 

British  West  Indies 

Chile 

Colombia 

Cuba 

Ecuador 

Mexico 

Netherlands  Antilles 

Panama 

Peru 

Trinidad  and  Tobaio 

Uruguay 

Venezuela 

Other  Latin  America  and 
Caribbean. 


61,584.6 
2, 334. 8 


57.1 

13.5 

14.1 

5.1 

4.0 

.2 

231.3 


15.6 

13.4 

P) 

2.4 

6.2 

.3 

483.1 


5.1 

27.9 

125.2 

22.7 

P) 


.1 
545.5 


146.5 


18.6 
i!5.8 
176.6 
13.7 
2.1 
17.1 


490. 


157.2 


Total,    Latin    America 
and  Caribbean 


Country 


Dec.  31. 
1976 


Dae.  31, 
1977 


Dec.  31. 
1978' 


Europe: 

Austria 157.1  130.3  52.2 

Belgium-Luxembouri 1,137.5  1,211.4  742.1 

Denmark 215.5  590.0  1,474.1 

Finland 36.4  74.6  49.8 

France 3,044.0  3,435.1  6,490.1 

Germany. 22,275.5  26,001.0  41,086.6 

Greece 60.1  75.3  95.1 

Italy 1,640.2  4,796.9  3,965.0 

Netherlands 2,256.4  2,503.3  2,164.3 

Norway 532.9  632.7  791.2 

Poland.... .6  .7 

Portugal... 2.4  .2  .3 

Spain 1.5  2.2  2.2 

Sweden 1,343.1  2,208.6  2,600.3 

Switzerland 5,092.3  7,352.9  14,874.1 

Turkey (')  (=)  (-) 

United  Kingdom 1,125.1  12,070.6  6,344.3 

USSR 

yuioi\mii.'.'..'.'.'.V.'-V." 13.1 "'9.0  27."i 

other  Europe.. ..-        448.8  489.9  283.5 


81, 043. 0 
2,510.0 


(») 

251.2 

152.9 

451.5 

96.1 

3.6 


Asia: 
China: 

Mainland 

Taiwan 

Hong  Kong 

India 

Indonesia 

Israel 

Japan 12,397.3 

Korea.... 80.7 

Lebanon p) 

Malaysia 

Pakistan 

Philippines 10.2 

Singapore 594.2 

Syria 

Thailand 233.5 

Middle  East  oJI-exporting 

countries 9,765.8 

Other  Asia 418.8 


(') 

211.6 

201.3 

774.5 

128.4 

9.1 

18,633.1 

438.7 

« 

244.9 

41.9 

30.3 

696.7 


24*^ 

221.4 

682.7 

69.0 

O 

28.864.0 

450.1 

.2 

190.8 

41.4 

12.0 

622.4 


>  Prtliminiry. 

>Dita  rtprttMt  estimated  official  and  private  hoMiHO  a( 
marketabto  U.S.  Treasury  securKies  with  an  orifiaal  Mtartty 
of  more  than  1  year.  Data  are  based  on  a  btnchniark  survey  u 
of  Jan.  ol,  1977,  and  on  monthly  transactiom  reports  tabmmti 
by  banks  and  brokers  in  the  United  Statat. 

Source:  Department  of  the  Treasury. 
INTEREST 
IFunctiooai  coda  900;  in  mMioiis  of  daHan| 


234.7 

12,483.9 
75.1 


356.4 

10, 837. 7 
71.2 


Tolal.Asia .24,452.8      35,202.2      42,415.1 


Africa: 

Egypt 

Ghana 

Liberia 

Morocco 

South  Africa. 

Zaire 

African  oil-eiporting 


1.4 


75.4 
0 


36.9 

12.8 

1.2 


18.8 
6.2 


46.8 

7.8 


53.6 
10.1 


^'1 
153.0 

83.0 


.9 

4.0 

19.1 

.3 

12.6 

2.2 

333.6 

(■) 

8.5 

27.4 

180.6 

15.8 

(») 


countries 

Other  Africa 

1,246.8 
108  1 

1, 005. 7 
101.8 

1.  585. 2 
45  3 

Total,  Africa 

1,381.3 

1,237.5 

1, 745. 1 

Other  countries: 

Australia __ 

Another 

1,566.7 
27.0 

734.0 
21.6 

447.2 
8.0 

Total 

1, 593. 7 

755.6 

455.2 

Total,  foreign  countries. 

71,454.7 

102,537.6 

129,009.4 

International  and  regional: 

International 

European  regional 

Latin  American  regional. . 

Asian  regional 

African  regional .... 

5,570.2 

'i35.'6" 
5.4 
23.1 

5,319.6 

l63.'3 
8.9 

20.0 

5, 251. 0 

2.7 

51.7 

.2 

17.2 

Total,  international  and 
regional.- 

5,734.3 

5,451.8 

5,  322. 8 

Grand  total 

77,189.0 

107,999.4 

134, 332. 2 

>  Preliminary. 

■  Less  than  1500,000. 

Source:  Department  of  the  Treasury,  OASEP/EI/EIS. 

FOREIGN  HOLDINGS  OP  U.S.  DEBT  SECURITIES 

Question.  What  Is  the  composition  of 
Federal  debt  held  by  foreign  parties?  Who 
holds  these  instruments? 

Answer.  The  composition  of  foreign  hold- 
ings of  U.S.  Treasury  securities  was  as  fol- 
lows for  yearends  1976.  1977  and  1978: 


Type  of  instrument 


Dec.  31. 
1976 


Dec.  31.       Dec.  31, 
1977  1978  ■ 


Nonmarketabte: 
Bills  and  certificates  of  in- 
debtedness: 

Dollar 

Foreign  currency 


1.7 


1.7 


7.0 


Total. 


1.7 


1.7 


7.0 


Bonds  and  notes: 

Dollar 

Foreign  currency. 

Total --. 


19.1 
1.5 


19.3 
1.2 


20.6 
1.9 


20.6 


20.5 


22.5 


Marketable: 
Bonds  and  notes  - 
Bills 


15.8 
39.1 


38.6 
47.2 


43.3 
61.5 


Total. 
Total. 


54.9 


85.8 


104.8 


77.2 


108.0 


134.3 


Official  holdings .  70.2  108.5  126.1 

Banks  and  other  foreigners.-  1.3  1.8  2.9 
International    and    regional 

organizations -..  5.7  5.7  5.3 


1,198.3        1,422.9 


841.0 


Total. 


77.2 


108.0 


134.3 


Programs 


1979        \9»       1981        1982 

1978       esti-       eiti-       esti-        esti- 

actual       mate      male      mate      mate 


Budget  authority: 

Interest  on  the 

public  debt. . 


48.695    59,800    65,700    68,000    67,800 


Other  interest: 
Interest  on 

refunds  of 

tax  collac- 

tions 317  321  326         332         337 

Interest  on 

loans  to 

the  Federal 

Financing 

Bank -2,748  -4,101  -5,S04  -5,653  -S.073 

Other -2,297  -3,255  -3,500  -3,552  -3,H1 

Subtotal, 

:Other 

interest..  -4,728  -7,035  -8,679  -8,873  -8.257 
Total,         ==^^=^=== 

budget 

anttwr- 

ity- 43,967  52,765  57,021  59,127  59.543 


FOREIGN  HOLDINGS  OF  FEDERAL  DEB1 
|ln  billions  of  dolbrsi 


interest  on  debt  held  by  public 


Tiscalyeac 


Total 


Fdrawi 


1965 

9.8 

0.5 

1966 

10.4 

.5 

1967 _._ 

11.6 

.6 

1968 

12.6 

.7 

1969 

14. 1 

.7 

1970 - 

15.6 

.8 

1971 

16.3 

1.3 

1972 

16.6 

2.4 

1973 

18.5 

3.2 

1974 -._ 

22.4 

4.1 

1975 _ __. 

24.7 

4.5 

1976 .._ _. 

28.7 

4.4 

Transition  quarter 

7.6 

1.2 

1977 . 

33.0 

5.0 

1978 

39.2 

7.9 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman    from    Massachusetts    (Mr. 

CONTE). 

Mr.  CONTE.  Mr.  Speaker,  at  the  out- 
set I  want  to  compliment  my  chairman, 
the  gentleman  from  Oklahoma.  (Mr. 
Steed)  ,  and  my  ranking  minority  mem- 
ber, the  gentleman  from  Ohio  (Mr. 
Miller),  for  doing  what  I  think  is  an 
outstanding  job  with  a  very  diflBcult  piece 
of  legislation. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  fiscal  1980 
Treasury-Postal  Service  impropriations 
bill. 

The  conferees  are  recommending  total 
appropriations  of  $8,837,278,100.  This  is 
more  than  a  half  billion  dollars  less 
than  the  amount  appropriated  last  year, 
and  it  is  $184  million  below  the  Presi- 
dent's budget  request. 

This  bill  provides  funding  for  the  De- 
partment of  the  Treasury,  partial  fund- 
ing for  the  Postad  Service,  as  well  as 
funding  for  the  White  House  smd  related 
oflBces,  the  General  Services  Administra- 
tion, the  Federal  Election  Commission, 
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and  the  agencies  which  oversee  the  Fed- 
eral bureaucracy. 

There  are  no  major  controversies  that 
I  know  of  in  this  conference  report. 
Language  adopted  by  the  House  related 
to  IRS  treatment  of  private  schools  is 
included  in  the  report.  Language  regard- 
ing the  President's  use  of  his  official  ex- 
penses as  adopted  by  the  House  is  in- 
cluded in  the  report,  with  a  clarification 
that  such  funds,  if  used  for  official  ex- 
penses, are  not  taxable.  And  the  House 
provision  related  to  postal  costs  of  polit- 
ical committees  is  in  the  report. 

In  dollar  terms,  the  conference  report 
is  $9  million  below  the  Senate  bill  and 
$47  million  over  the  House  bill,  including 
$16  million  for  items  not  considered  ear- 
Uer  by  the  House. 

One  significant  increase  accepted  by 
the  House  conferees  will  provide  addi- 
tional resources  in  the  amount  of  $16.7 
million  to  the  Internal  Revenue  Service 
to  curb  the  growing  trend  toward  a  "sub- 
terranean economy"  which  threatens 
this  Nation's  admirable  record  of  volun- 
tary tax  compliance.  Language  is  in- 
cluded in  the  statement  of  the  managers 
directing  the  IRS  to  maintain  quality 
audit  practices  to  meet  this  problem. 

House  conferees  have  also  agreed  to 
additional  funding  and  manpower  for 
the  long-needed  cleanup  of  the  General 
Services  Administration.  A  separate,  in- 
dependent account  of  nearly  $19  million 
is  established  for  the  Office  of  Inspector 
General  at  GSA  in  order  for  that  office 
to  function  without  pressure  from  other 
offices  there. 

One  of  the  more  difficult  issues  ad- 
dressed by  the  conferees  was  the  funding 
for  activities  of  former  Presidents,  and 
I  believe  the  report  contains  a  reason- 
able compromise.  The  conferees  reduced 
President  Ford's  allowances  by  $33,000 
as  he  requested,  and  President  Nixon's 
allowances  have  been  cut  by  $5,000  for 
travel  and  $500  for  miscellaneous  serv- 
ices. In  addition,  sense  of  the  Congress 
language  is  included  in  the  bill  calling 
for  reimbursement  to  the  Government 
by  President  Nixon  of  costs  related  to 
improvements  to  the  Casa  Pacifica  estate 
in  San  Clemente. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  conference  report. 
n  1500 

Mr.  EVANS  of  Delaware.  Will  the  gen- 
tleman yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Delaware. 

Mr.  EVANS  of  Delaware.  I  thank  the 
gentlonan  for  yielding. 

Mr.  Speaker.  I  ask  for  this  time  to  first 
compliment  the  gentleman  frran  Okla- 
homa (Mr.  Steed)  for  his  tremendous 
service  to  this  body  and  to  our  country 
over  a  period  of  many  years  in  the  House 
of  Representatives  and  also  to  express 
my  concern  about  the  activities  of  the 
Treasury  Department,  regarding  a  hear- 
ing we  had  yesterday  in  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

We  are  holding  oversight  hearings 
concerning  the  activities  of  the  U.& 
Mint    with    specific    reference    to    the 


Susan  B.  Anthony  coin.  I  had  learned 
from  Treasury's  testimony  before  your 
subcranmittee,  that  there  was  to  be  a  re- 
port prepared  by  a  treasury  task  force,  to 
be  written  by  representatives  frcMn  the 
Mint,  the  Bureau  of  Engraving  and  Print- 
ing and  the  Federal  Reserve,  which  then 
was  to  be  forwarded  to  the  Secre- 
tary of  the  Treasury  on  or  about  May  1 
of  this  year.  The  report,  a  long-range 
assessment  of  the  U.S.  currency  and  coin 
sjrstem  recommended  that  the  $1  bill  be 
withdrawn  from  circulation  to  be  re- 
placed by  the  Susan  B.  Anthony  coin. 
I  was  told  that  the  report  was  not  ready 
prior  to  the  hearing. 

Mr.  Speaker,  at  those  hearings  I  asked 
specifically  if  I  could  have  a  copy  of  the 
report  and  was  told  by  the  Director  of 
the  Mint  that  it  was  not  yet  ready  to  be 
released. 

Mr.  Speaker,  within  a  matter  of  sev- 
eral hours,  I  picked  up  the  Washington 
Star  and  read  about  the  Treasury  De- 
partment's recommendation.  I  am  a  little 
concerned  about  that.  I  am  also  con- 
cerned that  the  Treasury  Department 
might  be  considering  eliminating  the 
dollar  bill.  I  think  George  Washington 
would  turn  over  in  his  grave.  I  just  do 
not  think  the  American  people  have  ac- 
cepted the  coin  or  that  they  will  accept 
withdrawing  the  $1  bill  from  circulation. 

Mr.  STEED.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  STEED.  It  is  my  understanding 
that  changes  in  the  monetary  imits  of 
this  Nation  are  made  only  by  legislation. 
I  cannot  believe  they  will  make  any  ma- 
jor change  in  the  Mint  or  in  the  Bureau 
of  Engraving  and  Printing  or  in  the 
Treasiu^  Department  without  legislative 
authority.  We  have  funded  all  these 
agencies  to  continue  the  same  produc- 
tion level  they  have  had  and  as  far  as 
I  know  Ihey  will  continue  to  do  so.  I  am 
sorry  the  gentleman  was  unable  to  get 
the  information.  I  received  a  copy  of  the 
report  some  days  ago.  I  have  not  read 
the  report  in  detail  but  I  understand 
this  is  only  a  recommendation  without 
authority  to  be  carried  out.  I  would  as- 
sume something  of  that  sort  will  receive 
a  lot  of  attention  both  in  this  body  and 
the  other  body  before  it  ever  becomes  a 
fact. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
I  hope  in  the  gentleman's  vigilant  way. 
he  will  keep  Treasury's  feet  to  the  fire 
because  I  really  do  not  think  this  coin 
in  its  present  form  is  ready  to  replace 
George  Washington  and  the  $1  bill.  I 
fear  we  are  trying  to  cram  something 
down  the  people's  throats  in  our  usual 
way  in  the  Federal  Government,  some- 
thing they  do  not  need,  that  they  do 
not  want  and  they  cannot  afford.  The 
savings  to  be  realized  by  this  coin  are 
rredicated  on  replacing  the  $1  bill  and 
that  was  stated  repeatedly  in  the  sub- 
committee hearings  by  the  Governor  of 
the  Federal  Reserve  Board. 

Mr.  STEED.  Mr.  Speaker,  the  only 
good  thing  I  see  about  the  Susan  B. 
Anthony  coin  is  that  it  costs  less  than 
4  cents  to  make.  However,  it  does  not 
appear  to  be  accepted  by  the  people  and 
it  is  in  a  great  deal  of  trouble.  I  do  not 


know  whether  they  can  force  people  to 
turn  to  it,  by  cutting  out  dollar  bills  or 
not,  but  the  Federal  Re-erve  Banks  will 
insist  their  customers  get  what  they  want 
and  I  do  not  think  their  customers  will 
want  to  give  up  the  dollar  bill,  either. 

Mr.  Speaker,  there  are  a  lot  of  things 
involved  here  besides  the  recommenda- 
tion. 

Mr.  CONTE.  I  want  to  thank  the  gen- 
tleman from  Delaware  (Mr.  Evans)  for 
bringing  this  matter  to  our  attention.  I 
want  to  associate  myself  with  his  re- 
marks. Certainly  the  chairman  and  I 
have  done  much  in  the  past  in  regards  to 
printing  our  cm-rency.  I  hope  the  Bureau 
of  Engraving  and  Printing  and  the  peo- 
ple in  charge  at  Treasury  read  this  rec- 
ord and  do  not  make  any  move  without 
some  legislation  going  through  allowing 
Congress  to  work  its  will  on  this  issue.  I 
am  sure  that  the  Congress  in  no  way 
would  want  to  substitute  the  Susan  B. 
Anthony  coin  for  the  paper  dollar. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
to  continue  on  that  particular  subject 
for  just  a  moment  we  had  hearings  on 
the  Susan  B.  Anthony  dollar  and  as  the 
gentleman  from  Oklahoma  (Mr.  Steed) 
has  stated,  we  would  make  money.  As 
I  recall  the  actual  figures,  it  was  about 
3.3  cents'  worth  of  metal  in  each  of  the 
Susan  B.  Anthony  dollars  and  by  the 
time  the  production  costs  were  added 
it  was  still  something  less  than  5  cents 
apiece,  so  we  made  95  cents  on  each 
one.  I  do  not  know  if  it  will  be  success- 
ful, but  we  conveyed  the  message  to  the 
Treasury  Department  that  psychologi- 
cally, at  least,  it  did  not  look  like  it  was 
an  advisable  thing  to  do. 

Mr.  Speaker,  the  Treasury  Depart- 
ment has  made  500  million  of  them.  If 
private  industry  did  such  a  thing  it  would 
go  bankrupt,  but  the  Federal  Govern- 
ment can  make  a  mistake  and  come  up 
smelling  like  a  rose.  It  is  possible  to  put 
100  million  of  these  in  circulation  and 
the  people  will  hoard  them,  so  we  make 
money.  It  will  be  over  the  cost  of  pro- 
duction. We  could  even  remove  the  coins 
and  melt  them  down  and  make  them 
a  different  size  and  the  Federal  Treas- 
ury would  make  money.  I  still  try  to  cir- 
culate $2  bills  because  it  would  save  the 
taxpayers'  money.  I  also  try  to  circulate 
the  Susan  B.  Anthony  dollar  but  I  will 
tell  you  what  I  have  to  do.  So  I  will  not 
mix  them  with  quarters  and  give  them 
out  fox  quarters,  I  have  to  keep  them  in 
a  separate  coat  pocket.  That  might  be  of 
interest  to  others.  I  would  hate  to  give 
them  out  for  quarters  and  find  out  I  have 
lost  75  cents  on  each  transaction. 

Mr.  Speaker.  I  am  not  sure  how  this 
will  all  work  out  but  in  the  long  rim  I 
would  hope  that  at  least  the  Treasiuy 
will  make  money,  and  I  feel  they  will. 
by  the  people  hoarding  the  Susan  B. 
Anthony  dollar. 

Mr.  EVANS  of  Delaware.  I  would  say 
to  the  gentleman  if  people  do  hoard  them 
and  keep  them  as  souvenirs,  there  is  a 
limit  to  hoarding.  If  a  nimiber  of  600 
million  or  so  have  already  been  struck  I 
do  not  think,  until  there  is  some  reason- 
able chance  of  acceptance  by  the  Amer- 
ican people  or  a  glimmer  of  hope,  just  a 
ray  of  hope,  that  they  will  be  accepted, 
that  we  should  continue  to  mint  them 


until  we  find  they  are  being  accepted  by 
the  American  people. 
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Mr.  MILLER  of  Ohio.  That  is  correct, 
and  that  is  the  message  that  has  been 
conveyed  by  the  Treasury  Department. 

Mr.  STEED.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  first  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  8:  Page  5,  Une  2. 
strike  "$446,857,000"  and  Insert  8447,- 
457.000". 

MOTION  OFFERED  BT   MR.  STEED 

Mr.  STEED.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKEK  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  9:  Page  5.  line  7. 
Insert  "and  of  which  $3,300,000  shall  be 
available  for  the  Antidimiplng  and  Counter- 
vailing Duty  Program:  Provided". 

MOTION  OFFERED  BT   MR.   STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  prop>osed  by  said  amendment,  in- 
sert the  following;  "and  of  which  at  least 
t5.300.000  shall  be  available  for  the  Anti- 
dumping and  Countervailing  Duty  Program". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  11:  Page  5,  line  16, 
strike  "$50,580,000"  and  insert  "$53,347,000." 

MOTION    OFFERED   BT    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
"$59,047,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  18:  Page  8.  line  10. 
strike  out  "for  travel  of  Secret  Service  em- 
ployees on  protective  missions  without  regard 
to  the  limitations  on  such  expenditures  in 
this  or  any  other  Act"  and  Insert  ":  Pro- 
vided.". 

MOTION  OFFERED  BY  MR.  STEED 

Mr.  STEED.   Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows : 


Mr.  Steed  moves  that  the  House  recede 
frosi  its  disagreement  to  tbe  amendment  of 
the  Senate  numbered  18  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment,  in- 
sert the  following:  "for  travel  of  Secret  Serv- 
ice employees  on  protective  missions  without 
regard  to  the  limitations  on  such  expendi- 
tures in  this  or  any  other  Act:  Provided, 
That  approval  is  obtained  in  advance  from 
the  House  and  Senate  Committees  on  Appro- 
priations". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  26:  Page  U.  line 
14,  strike  out  "Provided.  That  none  of  the 
funds  made  avaUable  for  official  expenses 
shaU  be  expended  for  any  other  purpose  and 
any  unused  amount  shall  revert  to  the  Treas- 
ury pursuant  to  section  701  of  title  31  of  the 
United  States  Code.". 

MOTION    OFFERED    BT    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment.  In- 
sert the  following:  ":  Provided.  That  none  of 
the  funds  made  available  for  official  expenses 
shall  be  expended  for  any  other  purpose  and 
any  unused  amount  shall  revert  to  the 
Treasury  pursuant  to  section  701  of  title  31 
of  the  United  States  Code:  Provided  further. 
That  none  of  the  funds  made  available  for 
official  expenses  shall  be  considered  as  tax- 
able to  the  President". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  32:  Page  15,  line  12. 
insert  ":  Provided.  That  there  shall  be  trans- 
ferred from  the  Department  of  Defense  to  the 
Office  of  Federal  Procurement  Policy  the 
functions  performed  by  the  Federal  Acquisi- 
tion Institute.  Including  personnel.". 

MOTION    OFFERED    BT    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
tbe  Senate  numbered  32  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 
Senate  amendment  No.  33:  Page  17,  line  3, 
Insert: 

Federal  Election  Commission 
salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Federal  Election  Campaign 
Act  Amendments  of  1976,  $8,646,000,  of 
which  $750,000  shall  be  available  only  for 
activities.  Including  contract  support,  of  the 
National  Clearinghouse  of  the  Federal  Elec- 
tion Commission. 

MOTION    OFFIXES   BT    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
tbe  Senate  numbered  33  and  concur  therein 


with  an  amendment,  as  follows:  In  lieu  of 
tbe  matter  proposed  by  said  amendment,  in- 
sert the  following: 

"Peobul  Elbctiom  Commibsiok 
"salaries  and  expenses 
"For  expenses  necessary  to  carry  out  tbe 
provisions  of  tbe  Federal  Election  Campaign 
Act  Amendments  of  1976.  $8,646,000.  of  which 
$400.0(X)  shaU  be  available  only  for  activities. 
Including  contract  support,  of  the  National 
Clearinghouse  of  tbe  Federal  Election  Com- 
mission." 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  34:  Page  18,  line 
10.  strike  out  "$1,423,622,000"  and  insert 
"$1,421,985,000,". 

MOTION    OFFERED   BT    MR.    ST^ED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein 
with  an  amendment  as  foUows:  In  lieu  of 
the  sum  named  In  said  amendment,  insert 
thefoUowing:  "$1,427,268,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  cleili 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amenxlment  No.  35:  Page  18,  line  11, 
strike  out  "$18,787,000"  and  insert  "$29,260,- 
000". 

MOTION    OFFERED    BT    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  following:  "$36,380,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  40:  Page  19,  line  11, 
Insert  ":  Provided  further.  That  all  appro- 
priations for  direct  construction  projects 
shall  expire  on  September  30.  1981.  except 
appropriations  for  projects  as  to  which 
funds  have  been  obUgated  In  whole  or  in 
part  prior  to  such  date; ". 

motion    OFF^ED    by    MB.    STEED 

Mr.  STEED.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  of 
the  matter  Inserted  by  said  amendment.  In- 
sert the  following:  ":  Provided  further.  That 
all  funds  for  direct  construction  projects 
shall  expire  on  September  30,  1981,  except 
funds  for  projects  as  to  which  funds  have 
been  obligated  In  whole  or  in  part  prior  to 
such  date". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  42:  Page  19,  line 
18,  insert  ":  Provided.  That  appropriations 
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made  to  the  Federal  Buildings  Fund  for  Al- 
tentions  and  Major  Repairs  shall,  for  pro- 
spectus projects  be  limited  to  the  amount 
by  project  shown  In  the  budget  Justification 
therefor,  except  each  project  may  be  In- 
creased by  an  amount  not  to  exceed  10  per 
centxim  to  the  extent  that  savings  are  ef- 
fected In  other  such  projects  but  by  not 
to  exceed  10  per  centum  for  each  project". 

MOTION   OFrraED   BT    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

tlr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  42  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment. 
Insert  the  following:  ":  Provided.  That 
funds  In  the  Federal  Buildings  Fund  for 
Alterations  and  Major  Repairs  shall,  for  pro- 
spectus projects,  be  limited  to  the  amount  by 
project  shown  In  the  budget  Justification 
therefor,  except  each  project  may  be  In- 
creased by  an  amount  not  to  exceed  10  per 
centum". 

The  motion  was  agreed  to. 
12  1520 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  43:  Page  19.  line 
26,  insert  " :  Provided  further.  That  all  ap- 
propriations for  alterations  and  major  repair 
prospectus  projects,  shall  expire  on  Septem- 
ber 30,  1981,  except  appropriations  for  proj- 
ects as  to  which  funds  have  been  obligated 
In  whole  or  In  part  prior  to  such  date:". 

MOTION    OFTERED   BT    ME.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  ot 
the  matter  Inserted  by  said  amendment. 
Insert  the  following:  ":  Provided  further, 
That  all  funds  for  alterations  and  major 
repair  prospectus  projects  shall  expire  on 
September  30,  1981,  except  funds  for  proj- 
ects as  to  which  funds  have  been  obligated 
in  whole  or  in  part  prior  to  such  date". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  45:  Page  21.  line 
15,  strike  out  "$1,423,622,000"  and  Insert 
•'$1,421,985,000,". 

MOTION  OFTEBED  BT  MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  tne  amendment  of 
the  Senate  numbered  45  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment.  Insert 
the  following:   "$1,427.268.000 ". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  46:  Page  21,  line 
17,  insert  ":  Provided  further,  That  for  ad- 
ditional expenses  necessary  to  reimburse  the 
fund  established  pursuant  to  Section  210 
of  the  Federal  Property  and  Administrative 
Services  Act  of   1949,  as  amended,  for  ex- 


penditures made  under  210(J)    of  said  Act. 
8115.000  to  be  deposited  to  said  fund" 

MOTION  offered  BY  MR.  STESD 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
frpm  its  disagreement  to  the  amendment  of 
the  Senate  numbered  46  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
wUl  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  53:  Page  25,  line 
23,  strike  out  "$18,988,000"  and  insert  "$104,- 
758.000:". 

MOTION  OFFERED  BT  MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  53  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  named  in  said  amendment, 
insert  the  following:  "$6,675,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  55 :  Page  26,  line  5, 
insert : 

Office  of  Inspector  General 

For  the  necessary  expenses  of  the  Office  of 
Inspector  General,  $18,874,000:  Provided. 
That  not  to  exceed  $10,000  shall  be  available 
for  payment  of  information  and  detection 
of  fraud  against  the  government,  including 
payment  for  stolen  government  property. 

MOTION  OFFERED  BY  MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment.  In- 
sert the  following: 

"Office  of  Inspector  General 
"For  necessary  expenses  of  the  Office  of 
Inspector  General,  $18,874,000:  Provided, 
That  not  to  exceed  $10,000  shall  be  available 
for  payment  for  information  and  detection 
of  fraud  against  the  government,  Including 
payment  for  recovery  of  stolen  government 
property," 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  67 :  Page  43.  line  9, 
insert: 

Sec  613.  (a)  No  part  of  any  of  the  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30.  1980.  by  this  Act  or  any  other  Act. 
may  be  used  to  pay  the  salary  or  pay  of  any 
individual  In  any  office  or  position  in  an 
amount  which  exceeds  the  rate  of  salary  or 
basic  pay  payable  for  such  office  or  position 
on  September  30.  1979.  by  more  than  the 
overall  average  percentage  Increase  In  the 
General  Schedule  rates  of  basic  pay.  as  a  re- 
sult of  any  adjustments  which  take  effect 
during  such  fiscal  year  ( 1 )  under  section 
5343  of  title  5.  United  States  Code,  If  such 
adjustment  Is  granted  pursuant  to  a  wage 
survey   (but  only  with  respect  to  prevailing 


rate  employees  described  in  section  5342(a) 
(A)  of  that  title):  or  (2)  any  negotiated 
agreement  pertaining  to  Government  prevail- 
ing rate  employees  to  whom  section  9(b)  of 
Public  Law  92-<392  applies. 

(b)  The  limitations  on  the  availability  of 
funds  imposed  by  this  section  shall  not  re- 
strict the  payment  of  any  rate  of  basic  pay 
which  does  not  exceed  $4.22  per  hour,  if  such 
rate  of  basic  pay  would  be  payable  were  It 
not  for  this  section. 

(c)  For  the  purpose  of  administering  any 
provision  of  law.  rule,  or  regulation  which 
provides  premium  pay.  retirement,  life  In- 
surance, or  any  other  employee  benefit,  which 
requires  any  deduction  or  contribution,  or 
which  Imposes  any  requirement  or  limita- 
tion, on  the  basis  of  a  rate  of  salary  or  basic 
pay.  the  rate  of  salary  or  basic  pay  payable 
after  the  application  of  this  section  shall  be 
treated  as  the  rate  of  salary  or  basic  pay. 

Mr.  STEED  'during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 

MOTION    OFFERED    BY    MR.    STEED 

Mr.  STEED.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  67  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment,  in- 
sert the  following: 

Sec.  613.  (a)  No  part  of  any  of  the  funds 
appropriated  for  the  fiscal  year  ending 
September  30.  1980.  by  this  Act  or  any  other 
Act,  may  be  used  to  pay  the  salary  or  pay 
of  any  Individual  in  any  office  or  position 
In  an  amount  which  exceeds  the  rate  of 
salary  or  basic  pay  payable  for  such  office  or 
position  on  September  30.  1979.  by  more  than 
the  overall  average  percentage  Increase  in  the 
General  Schedule  rates  of  basic  pay.  as  a 
result  of  any  adjustments  which  take  effect 
during  such  fiscal  year  under  section  5343 
of  title  5.  United  States  Code.  If  such  adjust- 
ment is  granted  pursuant  to  a  wage  survey 
(but  only  with  respect  to  prevailing  rate 
employees  described  In  section  5342(a)  (A) 
of  that  title). 

(b)  The  limitations  on  the  availability 
of  funds  imposed  by  this  section  shall  not 
restrict  the  payment  of  any  rate  of  basic 
pay  which  does  not  exceed  $4.22  per  hour.  If 
such  rate  of  basic  pay  would  be  payable  were 
It  not  for  this  section. 

(c)  For  the  purpose  of  administering  any 
provision  of  law,  rule,  or  regulation  which 
provides  premium  pay.  retirement,  life  Insur- 
ance, or  any  other  employee  benefit,  which 
requires  any  deduction  or  contribution,  or 
which  Imposes  any  requirement  or  limita- 
tion, on  the  basis  of  a  rate  of  salary  or 
basic  pay,  the  rate  of  salary  or  basic  pay 
payable  after  the  application  of  this  sec- 
tion shall  be  treated  as  the  rate  of  salarv 
or  basic  pay. 

Mr.  STEED  (during  the  reading >. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record, 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  final  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 
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Senate  amendment  No.  70:  Page  46,  line  4, 
insert: 

Sec.  616.  It  is  the  sense  of  the  Congress 
cnat.  upon  the  sale  of  the  estate  known  as 
Casa  Paciflca  located  in  San  Clemente.  Cali- 
fornia, former  President  Richard  M.  Nixon 
should  reimburse  the  United  States  for  the 
original  cost  of  any  construction,  renovation. 
Improvements,  equipment  or  articles  paid  for 
by  the  Federal  Government  of  the  United 
States,  or  for  the  amount  by  which  they  have 
increased  the  fair  market  value  of  the  prop- 
erty, as  determined  by  the  Comptroller  Gen- 
eral of  the  United  States,  as  of  the  date  of 
sale,  whichever  Is  less. 

MOTION     OFFERED    BY     MR.     STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  70  and  concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  conference 
report  and  on  the  several  motions  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  STEED.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  I  may  be  permitted  to 
revise  and  extend  my  remarks,  and  in- 
clude tabulations  and  extraneous  mate- 
rial, and  that  all  Members  may  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  just  under  consideration  and 
agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  3996, 

AMTRAK    REORGANIZATION   ACT 

OF  1979 

Mr.  STAGGERS  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (H.R.  3996)  to  amend  the  Rail 
Passenger  Service  Act  to  extend  the  au- 
thorization of  appropriations  for  Am- 
trak  for  3  additional  years,  and  for  other 
purposes : 
Conference  Report  (H.  Reft.  No.  96-481) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3996)  to  amend  the  Rail  Passenger  Service 
Act  to  extend  the  authorization  of  appro- 
priations for  Amtrak  for  three  additional 
years,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows : 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  to  be  Inserted  by  the 
Senate  amendment  Insert  the  following: 

TITLE  I— AMTRAK  REORGANIZATION 
short  title 

Section  lOI.  This  title  may  be  cited  as 
the  "Air.„rak  Reorganization  Act  of  1979". 
purposes 

Sec.  102.  Section  101  of  the  Rail  Passenger 
Service 

(1)  by  Inserting  "(a)"  Immediately  before 
"The  Congress": 

(2)  by  striking  out  "and"  after  "this 
purpose; "; 


(3)  by  striking  out  the  period  after  "Rail- 
road Passenger  Corporation"  and  Inserting 
in  lieu  thereof  the  following:  ":  and  that 
rail  passenger  service  offers  significant  bene- 
fits In  public  transportation  for  the  safe 
movement  of  passengers  with  minimum 
energy  expenditure  and  represents  a  signifi- 
cant national  transportation  asset  in  time 
of  national  emergency  or  energy  shortage."; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)   The  Congress  further  finds  that —    - 

"(1)  inadequately  defined  goals  for  the 
Corporation  have  denied  Its  board  of  direc- 
tors an  effective  role  in  guiding  the  Corpora- 
tion or  in  promoting  and  Increasing  the 
number  of  intercity  rail  passengers: 

"(2)  uncertain  goals  and  financial  com- 
mitment have  discouraged  the  development 
of  effective  corporate  management; 

"(3)  uncertainty  arising  from  the  lack  of 
specific  goals  has  made  the  achievement  of 
high  employee  morale  difficult; 

"(4)  State  participation  In  subsidizing  in- 
terstate rail  passenger  service  has.  for  the 
most  part,  been  unworkable; 

"(5)  lack  of  full  cooperation  by  the  rail- 
road Industry  has  impeded  effective  system- 
wide  operation  of  passenger  trains  by  the 
Corporation;  and 

"(6)  a  greater  degree  of  cooperation  is 
necessary  among  railroads,  the  Corporation. 
States  with  subsidized  service,  labor  orga- 
nizations, and  suppliers  of  services  and 
equipment  to  the  Corporation  In  order  to 
achieve  a  level  of  performance  sufficient  to 
Justify  additional  expenditure  of  public 
funds.". 

GOALS 

Sec.  103.  (a)  GOAt.s  for  Amtrak. — The  Rail 
Passenger  Service  Act  (45  U.S.C.  501  et  seq.) 
is  amended  by  redesignating  section  102  as 
section  103  and  by  Inserting  after  section 
101  the  following  new  section: 
"Sec.  102.  Goals. 

"The  Congress  hereby  establishes  the  fol- 
lowing goals  for  Amtrak : 

"(1)  Improvement  of  on-time  performance 
by  at  least  50  percent  within  the  three-year 
period  beginning  on  the  date  of  enactment 
of  this  section. 

"(2)  Implementation  of  schedules  which 
provide  a  systemwlde  average  speed  of  at 
least  55  miles  per  hour,  and  which  can  be 
adhered  to  with  a  degree  of  reliability  and 
passenger  comfort. 

"(3)  Improvement  of  the  ratio  of  revenues 
to  operating  expenses,  with  the  goal  of  cover- 
age of  at  least  44  percent  of  operating  ex- 
penses, excluding  depreciation,  from  revenues 
by  the  end  of  fiscal  year  1982  and  50  percent 
by  the  end  of  fiscal  year  1985. 

"(4)  Improvement  of  the  feasibility  of 
State-subsidized  service  through  the  use  of 
technical  assistance  panels  to  coordinate, 
plan,  and  implement  such  service. 

"(5)  Encouragement  of  rail  carriers  to 
assist  in  improving  Intercity  rail  passenger 
service. 

"(6)  General  improvement  of  Amtrak's 
performance  through  comprehensive,  sys- 
tematic operational  programs  and  employee 
incentives.". 

(b)  Technical  Amendment. — The  heading 
for  title  I  of  the  Rail  Passenger  Service  Act 
is  amended  by  Inserting  "GOALS,"  after 
"PURPOSES.". 

definitions 

Sec.  104.  Section  103  of  the  Rail  Passenger 
Service  Act,  as  redesignated  by  this  Act,  Is 
amended  to  read  as  follows: 

"Sec.  103.  Definitions. 

"For  the  purposes  of  this  Act — 

"(1)  'Amtrak'  means  the  National  Railroad 
Passenger  Corporation  created  under  title  m 
of  this  Act. 

"(2)  'Auto-ferry  service'  means  intercity 
rail  passenger  service  characterized  by  trans- 
portation of  automobiles  or  recreational 
vehicles  and  their  occupants. 


"(3)  'Avoidable  loss'  meajos  the  avoidable 
costs  of  providing  passenger  service,  leas  reve- 
nues attributable  thereto,  as  determined  by 
the  Interstate  Commerce  Commission  under 
the  provisions  of  section  553  of  title  5,  United 
States  Code. 

"(4)  'Basic  system'  means  (A)  prior  to 
October  1,  1979,  tiie  system  of  intercity  rail 
passenger  service  designated  by  the  Secretary 
under  title  n  and  section  403(a)  of  this  Act, 
and  (B)  on  and  after  October  1,  1979,  the 
system  of  Intercity  rail  passenger  service  des- 
ignated by  the  Secretary  under  section  4  of 
the  Amtrak  Improvement  Act  of  1978  (Publle 
Law  95-421)  and  approved  by  the  Congress, 
and  service  required  to  be  operated  under 
sections  404(d)  and  404(e)  of  this  Act  and 
under  section  4(g)  of  the  Amtrak  Improve- 
ment Act  of  1978,  including  changes  to  sucb 
system  or  service  made  by  the  Corporation 
using  the  Route  and  Service  Criteria. 

"  ( 5 )  'Center'  means  the  Performance  Eval- 
uation Center  established  under  section  306 
of  this  Act. 

"(6)  'Commission'  means  the  Interstate 
Commerce  Commission. 

"(7)  'Corporation'  means  the  National 
Railroad  Passenger  Corporation  created  im- 
der  title  in  of  this  Act. 

"(8)  'Intercity  rail  passenger  service' 
means  all  rail  passenger  service  other  than 
commuter  and  other  short-haul  service  In 
metropolitan  and  suburban  areas,  usually 
characterized  by  reduced  fare,  multiple-ride 
and  commutation  tickets,  and  by  morning 
and  evening  peak  period  operations. 

"(9)  "Model  Program'  means  a  program 
carried  out  by  the  Corporation  under  sec- 
tion 807  or  section  809  of  this  Act  and  the 
employee  assistance  program  established  by 
the  Corporation. 

"(10)  'Panel'  means  a  Technical  Assist- 
ance Panel  established  under  section  403(b) 
of  this  Act. 

"(Ill  'Rail  carrier'  and  'raUroad'  mean  a 
person  providing  railroad  transportation  for 
compensation. 

"(12)  'Regional  tran^>ortatlon  agency' 
means  an  authority,  corporation,  or  other 
entity  established  for  the  purpose  of  pro- 
viding passenger  service  within  a  region. 

"(13)  'Route  and  Service  Criteria'  means 
the  Criteria  and  Procedures  for  Making 
Route  and  Service  Decisions  established  pur- 
suant to  section  404(c)   of  this  Act. 

"(14)  'Secretary'  means  the  Secretary  of 
Transportation  or  his  delegate  unless  the 
context   indicates   otherwise". 

REDUCED    FARE    PROGRAM 

Sec  105.  Section  305(c)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  545(c))  Is 
amended — 

(li  by  Inserting  "(1)"  immediately  after 
"(c)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  (A)  Within  90  days  after  the  date 
of  enactment  of  this  paragraph,  the  Cor- 
poration shall  establish  a  reduced  fare  pro- 
gram for  elderly  and  handicapped  individ- 
uals. 

"  (B)  For  purposes  of  this  paragr^h — 

"(1)  the  term  'elderly  Individual'  means 
a  person  who  has  attained  the  age  of  65 
years:  and 

"(11)  the  term  'handicapped  Individual' 
means  any  person  who  has  a  physical  or 
mental  Impairment  which  substantially  lim- 
its one  or  more  of  such  person's  major  life 
activities,  has  record  of  such  an  Impair- 
ment, or  Is  regarded  as  having  such  an  im- 
pairment, but  the  term  handicapped  individ- 
ual does  not  include  any  person  who  Is  an 
alcoholic  or  drug  abuser.". 

operational    improvement   PROGRAM 

Sec.  106.  Section  305  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  546)  is  amended  by 
redesignating  subsections  (f)  through  (]) 
as  subsections  (g)  through  (k),  respectively, 
and  by  inserting  after  subsection  (e)  the 
following  new  subsection: 
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"(f)  The  CJorporatlon  shall,  not  later  than 
January  1,  1981,  develop  and  submit  to  the 
Congress  and  to  the  President  a  compre- 
hensive plan  for  the  Improvement  of  all 
Intercity  rail  passenger  service  provided  in 
the  basic  system.  The  Corporation  shall  com- 
mence Implementation  of  such  plan  as  soon 
as  practicable  after  all  or  any  portion  thereof 
Is  developed.  Such  plan  shall  include — 

"(1)  a  zero-based  assessment  of  all  oper- 
ating practices  and  implementation  of 
changes  to  achieve  the  minimum  use  of 
employees  consistent  with  safe  operations 
and  adequate  service; 

"(2)  a  systematic  program  for  optimizing 
the  ratio  of  train  size  to  passenger  demand; 

"(3)  a  systematic  program  for  trip  time 
reduction  on  all  trains  in  the  basic  system; 

"(4)  establishment  of  training  programs 
to  achieve  on- time  departures  and  priori- 
ties for  passenger  trains  over  freight  trains 
en  route; 

"(5)  adjustment  of  purchasing  and  pric- 
ing of  food  and  beverages  to  achieve,  as  soon 
as  practical  after  the  date  of  enactment  of 
this  subsection,  a  continuing  reduction  in 
losses  associated  with  food  and  beverage 
services  with  a  goal  of  ultimate  profitability: 

"(6)  cooperative  marketing  opportunities 
between  the  Corporation  and  governmental 
entities  at  all  levels  having  intercity  rail 
passenger  service;  and 

"(7)  cooperative  marketing  campaigns 
sponsored  by  the  Corporation  and  the 
Department  of  Energy,  the  Federal  Highway 
Administration,  and  the  Environmental  Pro- 
tection Agency.". 

BECIONAI.    MAINTENANCE    Pl,AN 

Sec.  107.  Section  305(g)  of  the  Pall  Pas- 
senger Service  Act,  as  redesignated  by  this 
Act.  is  amended  to  read  as  follows ; 

"(g)  The  Corporation  shall,  not  later  than 
January  1,  1980.  establish  a  Regional  Main- 
tenance Plan.  Such  plan  shall  include— 

"(1)  a  review  panel  at  corporate  head- 
quarters consisting  of  such  members  as  the 
President  of  the  Corporation  shall  designate; 

"(2)  a  systemwide  Inventory  of  spare 
equipment  parts  by  operational  regions: 

"(3)  establishment  of  the  necessary  num- 
ber of  maintenance  employees  per  number 
of  cars  and  locomotives  per  region; 

"(4)  establishment  of  a  systematic  pre- 
ventive maintenance  program; 

"(5)  a  method  for  periodic  evaluation  of 
maintenance  costs,  time  lags,  and  parts 
shortages  with  appropriate  corrective 
actions;  and 

"(6)  such  other  elements  or  activities  as 
the  Corporation  considers  appropriate.". 
■AnjujAD  police 

Sec.  108.  Section  305(J)  of  the  Rail  Pas- 
senger Service  Act,  as  redesignated  by  this 
Act,  is  amended  by  striking  out  "security 
guards"  each  place  it  appears  and  inserting 
In  lieu  thereof  "railroad  police"  and  by  strik- 
ing out  "Security  guards"  and  inserting  m 
lieu  thereof  "Railroad  police". 

BUT  AMSmiCA  PROTECTION 

Sec.  109.  Sec.  305 (k)  of  the  Rail  Passen- 
ger Service  Act,  as  redesignated  by  this  Act.  is 
amended  by  redesignating  paragraphs  (3) 
and  (4)  as  paragraphs  (4)  and  (5).  respec- 
tively, and  by  Inserting  after  paragraph  (2) 
the  following  new  paragraph: 

"(3)  In  addition  to  the  exemptlve  author- 
ity set  forth  in  paragraph  (2),  the  Secretary 
may,  upon  application  of  the  Corporation, 
exempt  the  Corporation  from  the  require- 
ments of  paragraph  (1)  of  this  subsection 
with  respect  to  the  purchase  of  rolling  stock 
or-  power  train  equipment  if  the  Secretary 
determines  that  such  rolling  stock  or  power 
train  equipment,  as  the  case  may  be,  cannot 
be  piirchased  and  delivered  in  the  United 
States  within  a  reasonable  time". 

PEBPOBMANCE  EVALtJATION  CENTEK 

Sec.  110.  Section  305  of  the  Rail  Passenger 
Service  Act  (46  U.8.C.  545),  as  amended  by 


this  Act,  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(1)  The  Corporation  shall  establish  a 
Performance  Evaluation  Center  within  the 
Corporation  which  shall  have  the  responsi- 
bility of  providing  an  ongoing  review  of  oper- 
ations. The  Center  should  evaluate  both 
short-term  and  long-term  operational  prob- 
lems and  make  recommendations  for  im- 
provement of  operations.  Each  six  months, 
the  Corporation  shall  submit  a  report  of  the 
Center's  activities  and  recommendations  to 
the  appropriate  authorizing  committees  of 
both  Houses  of  Congress  and  to  the  Secre- 
tary.". 

ADEQUACY  OF  SERVICE  REPORTS 

Sec  ill.  (a)  Reports. — Section  305  of  the 
Rail  Passenger  Service  Act  (45  U.S.C.  545), 
as  amended  by  this  Act,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(m)  For  purposes  of  assessing  the  opera- 
tional performance  of  trains,  the  President 
of  the  Corporation  shall  have  the  authority 
to  direct  the  conductor  on  any  Amtrak  train 
to  report  to  the  Center  any  Inadequacy  of 
train  operation.  Adequacy  of  service  reports 
required  under  this  subsection  shall  be 
promptly  transmitted  to  the  Center.  Each  re- 
port shall  be  signed  by  the  conductor  and 
contain  sufficient  Information  to  locate 
equipment  or  personnel  failures.". 

(b)  Repeal. — Section  801  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  641)  is  hereby 
repealed. 

APPLICABILITY  OF  OTHER  LAWS 

Sec.  112.  (a)  Exceptions  to  Applica- 
bility.— Section  306(a)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  546(a))  Is  amended 
by  striking  out  the  period  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  "; 
and"  and  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(4)  the  Issuance  of  securities  or  the  as- 
sumption of  any  obligation  or  liability  with 
respect  to  the  securities  of  others.". 

(b)  Through  Routes  and  Joint  Fares. — 
Section  306(J)  (2)  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  546(j)  (2) )  is  amended  by 
striking  out  "motor  carrier"  and  inserting  In 
lieu  thereof  "any  domestic  or  international 
motor,  air,  or  water  carrier". 

(c)  Pat  Periods  AND  Qualifications. — Sec- 
tion 306  of  the  Rail  Passenger  Service  Act 
(45  U.S.C.  546)  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
sections : 

"(1)  The  Corporation  shall  not  be  subject 
to  any  State  or  local  law  relating  to  pay 
periods  or  days  for  payment  of  employees. 
No  employee  of  the  Corporation  shall  be  paid 
less  frequently  than  such  employee  Is  paid 
as  of  the  effective  date  of  this  subsection, 
other  than  pursuant  to  an  applicable  collec- 
tive bargaining  agreement. 

"(m)  The  Corporation  shall  be  deemed  to 
be  qualified  to  do  business  In  each  State  in 
which  it  performs  any  activity  authorized 
under  this  Act.  In  connection  with  the  per- 
formance of  such  activities,  the  Corporation 
shall  accept  service  of  process  addressed  by 
certified  mall  to  the  secretary  of  the  Corpora- 
tion at  its  principal  office  and  place  of  busi- 
ness in  Washington,  District  of  Columbia. 
The  Corporation  shall  be  deemed  to  be  a 
citizen  of  the  District  of  Columbia  for  the 
purpose  of  determining  the  original  Jurisdic- 
tion of  the  district  courts  of  the  United 
States  in  civil  actions  to  which  the  Corpora- 
tion is  a  party.". 

reports  to  the  congress 

Sec.  113.  Section  308(a)  ( 1 )  of  the  Rail  Pas- 
senger Service  Act  of  1970  is  amended  to  read 
as  follows : 

"(a)(1)  Not  later  than  the  45th  day  fol- 
lowing the  end  of  each  calendar  month,  the 
Corporation  shall  transmit  to  the  Congress 
and  release  to  the  public  the  following  Infor- 
mation applicable  to  its  operations  for  such 
calendar  month:". 


UNlrORM  CONTRACT 


Sec.  114.  Section  402  of  the  Rail  Passenger 
Service  Act  (45  VJS.C.  562)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(g)  The  Corporation  shall  enter  into  a 
contract  with  rail  carriers  on  an  industry- 
wide basis  to  establish  rights  for  the  opera- 
tion of  special  or  charter  trains  between 
specific  routes  and  points  anywhere  in  the 
Nation  upon  provision  of  reasonable  notice 
(of  not  less  than  seven  days)  to  the  carriers 
Involved  in  the  operation  of  any  special  or 
charter  trains,  except  that  with  respect  to 
rail  lines  on  which  rail  passenger  service  has 
not  been  operated  for  the  preceding  180  days, 
reasonable  notice  under  this  sentence  shall 
be  notice  of  not  less  than  21  days.  If  the  Cor- 
poration and  the  rail  carriers  are  unable  to 
reach  agreement  by  January  1, 1981,  the  Com- 
mission shall,  upon  application  by  the  Cor- 
poration, order  rail  services  to  be  provided 
under  this  subsection  and  shall,  consistent 
with  Just  and  reasonable  compensation  prin- 
ciples, determine  within  180  days  after  such 
date  the  proper  amount  of  compensation  for 
the  provision  of  such  services  and  the  proper 
method  of  prior  notification  of  the  schedule 
and  routing  of  a  special  or  charter  train  by 
the  Corporation.". 

NEW   SERVICE 

Sec.  115.  Route  AoomoNS. — Section  403(a) 
of  the  Rail  Passenger  Service  Act  (45  U.S.C. 
563(a) )  Is  amended  to  read  as  follows: 

"(a)  Elxcept  as  otherwise  provided  in  this 
Act,  after  October  1,  1979,  all  route  additions 
shall  be  in  accordance  with  the  Route  and 
Service  Criteria.". 

(b)  Subsidized  Service. — Section  403(b) 
of  the  Rail  Passenger  Service  Act  (45  U.S.C. 
563  ( b ) )  Is  amended  to  read  as  follows : 

"(b)  (1)  (A)  Any  State  or  group  of  States, 
or  any  regional  or  local  agency,  may  submit 
an  application  to  the  Corporation  requesting 
the  institution  of  rail  passenger  service  in 
addition  to  that  service  provided  in  the  basic 
system. 

"(B)  An  application  lor  rail  passenger  serv- 
ice under  this  subsection  shall  be  submitted 
at  least  180  days  prior  to  the  beginning  of  the 
fiscal  year  In  which  such  service  Is  to  be 
operated,  except  that  an  application  for  serv- 
ice to  be  operated  in  the  fiscal  year  ending 
September  30,  1980,  shall  be  submitted  no 
later  than  the  60th  day  following  the  begin- 
ning of  such  fiscal  year. 

"(C)  Each  application  by  a  State  or  agency 
for  rail  passenger  service  under  this  subsec- 
tion shall  contain — 

"(1)  adequate  assurances  by  such  State  or 
agency  that  it  has  sufficient  resources  to  meet 
Its  share  of  the  cost  of  such  service  for  the 
period  such  service  is  to  be  provided: 

"(11)  a  market  analysis  acceptable  to  the 
Corporation  to  ensure  that  there  is  adequate 
demand  to  warrant  such  service; 

"(ill)  a  statement  by  such  State  or  agency 
that  it  agrees  to  provide  20  percent  of  the 
solely  related  costs  of  such  service  in  the 
first  year  of  operation.  35  percent  of  such 
costs  In  the  second  year  of  operation,  and  50 
percent  of  such  costs  in  each  year  of  opera- 
tion thereafter;  and 

"(iv)  a  statement  by  such  State  or  agency 
that  it  agrees  to  provide.  In  each  year  of 
operation  of  such  service.  50  percent  of  the 
associated  capital  costs  of  operating  such 
service. 

"(2)  (A)  The  Corporation  shall  review  each 
application  submitted  by  a  State  or  agency 
for  the  Institution  of  service  under  this  sub- 
section and  shall  convene  a  Technical  As- 
sistance Panel  to  consider  such  application 
if  the  Corporation  determines  that — 

"(1)  the  application  complies  with  require- 
ments of  paragraph  (1)(C)  of  this  subsec- 
tion: and 

"(11)  there  Is  a  reasonable  probability  that 
the  service  requested  can  be  provided  with 
the  resources  available  to  the  Corporation. 

"(B)   The  Corporation  shall  make  its  de- 


termination under  this  paragraph,  and  con- 
vene a  panel  If  appropriate,  at  least  150  days 
prior  to  the  beginning  of  the  fiscal  year  in 
which  the  service  requested  is  to  be  op- 
erated, except  that  with  respect  to  an  appli- 
cation for  service  to  be  operated  in  the  fiscal 
year  ending  September  30,  1980,  the  Corpo- 
ration shall  make  its  deitermlnations,  and 
convene  a  panel  if  appropriate,  no  later  than 
30  days  after  the  date  such  application  is 
submitted. 

"(C)  Any  application  submitted  by  a  group 
of  States  shall  be  considered  in  the  same 
manner  as  an  application  submitted  by  a 
single  State,  and  not  on  the  basis  of  whether 
each  State  that  is  a  party  to  such  applica- 
tion meets  the  requirements  of  paragraph 
( 1 )  (C)  of  this  subsection. 

"(3)  (A)  Each  panel  convened  by  the 
Corporation  to  consider  an  application  shall 
be  composed  of — 

"(1)  a  State  rail  planning  official  from  each 
State  that  is  a  party  to  the  application; 

"(11)   a  representative  of  the  Corporation; 

"(111)  a  representative  from  a  railroad 
labor  organization  representing  operating 
crafts  of  employees;  and 

"(Iv)  a  representative  from  a  railroad 
labor  organization  representing  nonoperatlng 
crafts  of  employees. 

"(B)  The  Corporation  shall  submit  to 
each  panel  data  projecting  the  solely  related 
costs  and  associated  capital  costs  of  operat- 
ing the  service  under  consideration.  Each 
panel  shall,  no  later  than  90  days  after  the 
date  It  is  convened,  consider  and  make 
recommendations  to  the  Corporation  with 
respect  to — 

"(1)  appropriate  measures  for  minimizing 
such  costs,  including  measures  such  as — 

"(I)  the  assumption  by  the  applicant 
State  or  agency  of  certain  responsibilities  in 
connection  with  the  operation  of  the  service 
under  consideration;  and 

"(II)  a  reduction  In  the  labor  costs  of 
operating  such  service;  and 

"(11)  if  more  than  one  State  is  a  party  to 
the  application,  the  appropriate  manner  for 
allocating  such  costs  among  the  applicant 
States. 

"(4)  (A)  After  taking  into  account  the 
recommendations  of  the  panel  with  respect 
to  rail  passenger  service  requested  by  a  State 
or  agency  under  this  subsection,  the  Corpo- 
ration shall  enter  into  an  agreement  with 
such  State  or  agency  for  the  institution  of 
such  service,  in  accordance  with  the  fund- 
ing formula  set  forth  in  paragraph  (1)(C) 
of  this  subsection.  If  the  Corporation  deter- 
mines that  such  service  can  be  provided  with 
resources  available  to  the  Corporation. 

"(B)  An  agreement  entered  into  pursuant 
to  this  section  may  by  mutual  agreement  be 
renewed  for  one  or  more  additional  terms  of 
not  more  than  2  years. 

"(C)  If  more  than  one  application  is  made 
for  service  and  all  applications  are  con- 
sistent with  the  requirements  of  this  sub- 
section, but  all  the  services  applied  for  can- 
not be  provided  with  the  available  resources 
of  the  Corporation,  the  Board  of  Directors 
shall  decide  in  its  discretion  which  applica- 
tion or  applications  best  serve  the  public 
Interest  and  can  be  provided  with  the  avail- 
able resources  of  the  Corporation,  except 
that  a  proposal  for  State  support  of  a  service 
deleted  from  the  basic  system  in  effect  prior 
to  October  1,  1979,  or  the  basic  system  in 
effect  after  such  date,  shall  be  given 
preference. 

"(5)  Prior  to  instituting  any  fare  increase 
that  applies  to  service  provided  under  this 
subsection  and  that  represents  an  increase 
of  more  than  5  percent  over  a  6-month 
period,  the  Corporation  shall  consult  with 
and  obtoln  the  views  of  the  appropriate 
officials  of  each  SUte  to  be  affected  by  such 
fare  increase.  The  Corporation  shall  provide 
the  officials  of  each  such  State  with  an 
explanation  of  the  circumstances  warranting 
the  proposed  fare  increase  (such  as  the 
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unique  costs  of  or  demand  for  the  services 
involved) . 

"(6)  (A)  Federal  funds  available  tor  ex- 
penditure under  this  subsection  shall  not 
be  in  substitution  for  the  average  amount 
of  State  and  local  funds  expended  for  the 
operation  of  rail  services  under  this  sub- 
section in  the  State  for  the  two  fiscal  years 
preceding  the  fiscal  year  for  which  the  funds 
are  made  available. 

"(B)  If  service  provided  under  this  sub- 
section on  the  date  of  enactment  of  the 
Amtrak  Reorganization  Act  of  1979  Is  termi- 
nated by  a  State  or  agency  and  such  State 
or  agency  subsequently  decides  to  resume 
such  service,  the  Corporation  shall  agree  to 
provide  funding  at  the  level  provided  under 
the  contract  in  effect  on  such  date  of  enact- 
ment. 

"(C)  A  State  may  add  additional  frequen- 
cies of  service  on  an  existing  route.  Addi- 
tional frequencies  shall  be  initiated  in  ac- 
cordance with  the  funding  formtila  described 
in  paragraph  (1)  (C)  of  this  subsection,  with- 
out regard  to  funding  ratios  then  in  effect 
on  other  frequencies  on  such  existing  route. 

"(7)  (A)  Any  funds  provided  by  the  Cor- 
poration under  an  agreement  with  an 
agency  pursuant  to  this  subsection  which 
are  allocated  for  associated  capital  costs  and 
which  are  not  expended  during  the  fiscal 
year  for  which  they  are  provided  shall  re- 
main available  until  expended. 

"(B)  An  agency  entering  into  an  agree- 
ment with  the  Corporation  for  the  operation 
of  service  under  this  subsection  shall  be  en- 
titled to  reimbursement  for  staff  services  in 
an  amount  equal  to  1  Vi  percent  of  the  iter- 
ating losses  and  associated  capital  costs. 

"(C)  The  board  of  directors  shall  estab- 
lish the  basis  for  determining  the  solely  re- 
lated costs  and  associated  capital  costs  of 
service  operated  under  this  subsection,  and 
the  total  revenue  from  such  service. 

"(8)  Not  more  than  five  percent  of  all  rev- 
enues generated  by  each  particular  route 
operated  under  the  authority  of  this  subsec- 
tion shall  be  dedicated  to  advertising  and 
promotion  of  such  service  on  a  local  level.". 

(c)  Repeal. — Section  403(c)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  663(c))  is 
repealed. 

(d)  Commuter  Service. — Section  403(d) 
of  the  Rail  Passenger  Service  Act  (45  U.S.C. 
563(d))  Is  amended — 

(1)  by  inserting  "(1)"  Immediately  before 
"The  Corporation"; 

(2)  by  Inserting  immediately  after  the  first 
sentence  thereof  the  following:  "An  agree- 
ment made  pursuant  to  this  section  may  by 
mutual  agreement  be  renewed  for  one  or 
more  additional  terms  of  not  more  than  two 
years.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  Any  rail  passenger  service  which  is 
operated  by  the  Corporation  on  January  1, 
1979,  and  which  constitutes  commuter  rail 
passenger  service  as  defined  in  paragraph 
(1)  of  this  subsection  shall,  until  April  1, 
1981,  continue  to  be  operated  by  the  Cor- 
poration and  funded  in  accordance  with  the 
method  of  funding  in  effect  for  that  service 
on  January  1,  1979.  In  addition,  any  rail 
passenger  service  which  (A)  is  operated  by 
the  Consolidated  Rail  Cori>oration,  (B)  is  the 
subject  of  an  application  for  discontinuance 
filed  with  the  Commission  before  July  16, 
1979,  and  (C)  constitutes  commuter  rail 
passenger  service  as  defined  in  paragraph 
(1)  of  this  subsection  shall,  until  April  1, 
1981,  be  operated  by  the  Corporation  and 
funded  by  the  Corporation  in  the  same  man- 
ner as  service  operated  under  the  preceding 
sentence. 

"(3)  The  Corporation  shall,  untu  April  1, 
1981,  continue  to  accept  commuter  based 
fares  for  any  rail  passenger  service  which  it 
operates  and  for  which  such  fares  are  ac- 
cepted on  January  1,  1979.  Nothing  in  this 
paragraph  shall  be  construed  as  prohibiting 


the  Corporation  or  any  other  railroad  from 
increasing  the  amount  of  any  fare  charged 
for  rail  passenger  service.". 

SERVICE   CHARGES 

Sec.  116.  (a)  ^xvice  Changes.— Section 
404(b)  ot  the  RaU  Passenger  Service  Act  (45 
VJS.C.  664(b) )  U  amended  to  read  as  follows: 

"(b)  After  October  1,  1979,  all  route  dis- 
continuances by  the  Corporation  shall  be  in 
accordance  with  the  Route  and  Service 
Criteria.". 

(b)   Technical  Amendment. — Section  404 
of  the  Rail  Passenger  Service  Act  (46  UjB.C. 
564)  is  amended  by  striUog  out 
"Sec.  404.  Discontinuance  op  SntvicES." 
and  Inserting  in  lieu  thereof 
"Sec.  404.  Service  Chances.", 
application  op  route  and  service  camuA 

Sec.  117.  Section  404(c)  of  the  BaU  Passen- 
ger Service  Act  (46  UJ8.C.  664(c) )  is  tm^ni^^ 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(4)  (A)  The  Corporation  shall  conduct  an 
annual  review  of  each  long-distance  route  in 
the  basic  system  to  determine  If  such  route 
meets  the  criteria  set  forth  in  paragraph  ( 1 ) 
of  subsection  (d)  of  this  section,  as  adjusted 
to  reflect  constant  1979  dollars.  If  the  Corpo- 
ration determines,  on  the  basis  of  such  re- 
view, that  a  route  fails  to  meet  the  criteria 
set  f(M-th  in  such  paragraph,  the  Corporation 
shall  evaluate  such  route  under  the  Route 
and  Service  Criteria.  If  the  Corporation  de- 
termines, on  the  basis  of  such  evcaxiation, 
that  such  route  falls  to  meet  the  Route  and 
Service  Criteria,  the  Corporation  shall  dis- 
continue the  operation  of  rail  passenger 
service  over  such  route. 

"(B)  The  annual  review  conducted  by  the 
Corporation  under  subparagraph  (A)  shall 
include  an  evaluation  of  the  potential  mar- 
ket demand  for,  and  the  cost  of  providing 
service  on,  portions  or  segments  of  long- 
distance routes,  and  the  potential  market 
demand  for,  and  cost  of  providing  service  on, 
alternative  routings.  The  Corporation  shall 
transmit  the  results  of  the  anmmi  review 
to  each  House  of  the  Congress  and  to  the 
Secretary  of  Transportation.". 
exceptions  to   APPLicABmrr   or  route  and 

SERVICE    criteria 

Sec.  118.  Section  404(c)  of  the  RaU  Passen- 
ger Service  Act  (45  VS.C.  564(c)),  as 
amended  by  this  Act,  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(6)  The  Route  and  Service  Criteria  shall 
not  apply  to — 

"(A)  decisions  of  the  Corporation  to  in- 
crease or,  where  construction  schedules, 
other  temporary  disruptive  factors,  or  sea- 
sonal fluctuations  In  ridershlp  so  warrant, 
to  decrease  frequency  of  service  on  existing 
routes  or  portions  of  existing  routes  or  on 
routes  where  an  additional  frequency  of 
service  Is  being  tested;  and 

"(B)  rerouting  of  service  between  major 
population  centers  on  existing  routes.". 

ADDtnON.\L   QUALlrriNG   ROUTES 

Sec.  1 19.  Section  404  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  664)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections : 

"(d)  (1)  Where  reductions  In  operating  ex- 
penses can  be  obtained,  the  Corporation  shall 
operate  rail  passenger  service  over  any  long 
distance  route  which  is  recommended  for  dis- 
continuance by  the  Secretary  pursuant  to 
section  4  of  the  Amtrak  Improvement  Act  of 
1978,  with  or  without  any  restructuring  of 
such  route  to  serve  major  population  centers 
as  end  points  or  principal  intermediate 
points,  in  order  to  maintain  a  national  inter- 
city rail  passenger  system,  if — 

"(A)  the  short  term  avoidable  loss  per  pas- 
senger mile  on  such  route,  as  calculated  by 
the  Corporation  and  projected  for  the  fiscal 
year  ending  September  30,  1980,  is  not  more 
than  7  cents  per  passenger  mile;  and 
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"(B)  tbe  passenger  mile  per  train  mile  on 
such  route,  as  calculated  by  the  Corporation 
and  projected  for  the  fiscal  year  ending 
September  30.  1980,  is  not  less  than  150. 
Short  term  avoidable  loss  per  passenger  mile 
calculated  by  the  Corporation  for  purposes  of 
this  subsection  shall  be  based  upon  consist- 
ently defined  factors  for  all  types  of  routes, 
and  such  short  term  avoidable  loss  and  pas- 
senger mile  per  train  mile  shall  be  calculated 
In  the  same  manner  for  all  routes.  The  Corpo- 
ration shall  make  its  calculations  imder  this 
subsection  on  the  basis  of  the  most  recent 
available  statistics  for  a  90-day  period,  ex- 
cept that  the  Corporation  may  also  utilize 
historical  data  (such  as  seasonal  fluctua- 
tions in  ridership)  as  long  as  such  data  is 
adjusted  to  reflect  the  most  recent  available 
statistics.  The  Corporation  shall,  no  later 
than  30  days  after  the  effective  date  of  this 
subsection,  submit  a  report  to  the  Inter- 
state and  Foreign  Commerce  Committee  of 
the  House  of  Representatives  and  tbe  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  on  the  methodology, 
equations,  factors  used,  assumptions,  and  re- 
sults in  connection  with  the  calculation  of 
short  term  avoidable  loss  per  passenger  mile 
and  passenger  mile  per  train  mile  under  this 
subsection. 

"(2)  Where  reductions  in  operating  ex- 
penses can  be  obtained,  the  Corporation  shall 
operate  rail  passenger  service  over  any  short- 
distance  route  which  is  recommended  for  dis- 
continuance by  the  Secretary  pursuant  to 
section  4  of  the  Amtrak  Improvement  Act  of 
1978  with  or  without  any  restructuring  of 
such  route  to  serve  major  population  centers 
as  end-points  or  principal  intermediate 
points,  in  order  to  maintain  a  national  inter- 
city rail  passenger  system,  if — 

"(A)  the  short-term  avoidable  loss  per 
passenger  mile  on  such  route,  as  calculated  by 
the  Corporation  and  projected  for  the  fiscal 
year  ending  September  30,  1980.  is  not  more 
than  9  cents  per  passenger  mile;  and 

"(B)  the  passenger  mile  per  train  mile,  as 
calculated  by  the  Corporation  tuid  projected 
for  the  fiscal  year  ending  September  30.  1980. 
Is  not  less  than  80. 

"(e)(1)  In  order  to  preserve  regional  bal- 
ance in  the  national  intercity  rail  passenger 
system  and  to  ensure  that  long-distance 
routes  recommended  for  discontinuance  by 
the  Secretary  pursuant  to  section  4.  of  the 
Amtrak  Improvement  Act  of  1978  which  pro- 
vide service  to  regions  with  few  population 
centers  in  a  large  geographic  area  have  equal 
opportunity  to  qualify  for  continued  opera- 
tion, the  Corporation  shall  c^erate  a  long- 
distance route  In  each  section  of  the  United 
States  (with  sections  being  determined  by 
dividing  the  United  States  into  four  quad- 
rants)  if— 

"(A)  service  is  not  maintained  on  any 
long-distance  route  in  that  section  under 
the  criteria  set  forth  in  subsection  |  d )  ( 1 ) 
of  this  section;  and 

"(B)  the  Corporation  determines  that  (1) 
a  long-distance  route  exists  in  that  section 
which  has  shown  and  will  show  Improve- 
ments in  performance  iinder  the  criteria, 
set  forth  in  subsection  (d)(1)  of  this  section, 
and  (11)  such  route  shows  potential,  under 
such  criteria,  to  warrant  maintenance  in 
the  system. 

"(2)  The  Corporation  shall  not  continue 
to  operate  any  route  under  this  subsection 
if  service  Is  provided  on  a  significant  part 
of  that  route  by  any  other  route. 

"(3)  Service  operated  on  a  route  under 
this  subsection  shall  continue  to  be  op- 
erated after  October  I.  1981,  only  If  such 
route  meets  the  criteria  set  forth  in  subsec- 
tion (d)(1)  of  this  section:  Provided,  That 
the  Corporation  shall  continue  to  operate 
the  Inter-American  train  to  the  Mexican  bor- 
der if  that  train  meets  the  criteria  set  forth 
above. 


"(f)  For  the  purpose  of  this  section  and 
section  4  of  the  Amtrak  Improvement  Act 
of  1978,  the  reference  to  Tampa  in  table 
4-1  at  page  4-7  of  the  Secretary's  Pinal 
Report  to  Congress  on  the  Amtrak  Route 
System,  daied  January  1979.  shall  be  deemed 
to  mean  Saint  Petersburg. 

"(g)  Notwithstanding  any  other  provisions 
of  this  Act  (including  the  requirements  of 
section  403(d)).  the  Corporation  Is  author- 
ized, to  the  extent  available  resources  permit, 
to' operate  short-haul  trains,  on  a  demonstra- 
tion basis  for  the  purpose  of  determining 
the  feasibility  and  benefits  of  such  services, 
on  additional  routes  of  200  miles  or  less 
which  link  two  or  more  major  metropolitan 
areas.". 

FREE  OR  REDUCED  RATE  TRANSPORTATION  OF 
RAU.ROAD  EMPLOYEES 

Sec.  120.  (a)  Reimbursement  rate. — Sec- 
tion 405(f)  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  565(f))  is  amended  by  strik- 
ing out  "The  Corporation  shall  be  reim- 
bursed" and  all  that  follows  through  "in 
accordance  with  the  agreements."  and  In- 
sorting  In  lieu  thereof  the  following:  "Un- 
less the  Corporation  and  a  railroad  or  group 
of  railroads  agree  on  a  different  basis  for 
compensation,  the  Corporation  shall,  during 
the  2-year  period  beginning  on  the  effective 
date  of  the  Amtrak  Reorganization  Act  of 
1979.  be  reimbursed  by  each  railroad  at  the 
rate  of  25  percent  of  the  systemwlde  average 
monthly  yield  per  revenue  passenger  mile. 
Reimbursement  at  this  rate  Is  in  Ueu  of  any 
charges  for  liability  Incident  to  travel  of 
railroad  employees  eligible  for  free  or  re- 
duced-rate transportation  and  any  other 
costs  incurred  by  the  Corporation  in  con- 
nection with  free  or  reduced  rate  transporta- 
tion and  any  other  costs  incurred  by  the 
Corporation  in  connection  with  free  or  re- 
duced-rate transportation.  Nothing  In  this 
subsection  shall  preclude  the  Commission 
from  ordering  retroactive  relief  in  any  pro- 
ceeding Instituted  or  reopened  after  Octo- 
ber 1,  1981". 

(b)  Report. — The  Comptroller  General 
shall  conduct  a  study  of  the  free  or  reduced- 
rate  transportation  provided  to  railroad 
employees  by  the  National  Railroad  Passen- 
ger Corporation  under  section  405(f)  of  the 
Rail  Passenger  Service  Act.  Within  180  days 
after  the  effective  date  of  this  Act.  the 
Comptroller  General  shall  submit  a  report 
to  the  Congress  and  to  the  Interstate  Com- 
merce Commission  setting  forth  recommen- 
dations regarding  the  appropriate  means  for 
reimbursing  the  Corporation  for  the  cost  of 
providing  such  transportation  services,  tak- 
ing Into  account  the  value  of  the  services 
being  provided. 
retention  and  maintenance  of  faciuties 
Sec.  121.  Title  IV  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  561  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"Sec.  406.  Retention  and  Maintenance  of 
Facilities. 

"(a)  No  facilities  of  a  raUroad  (including 
a  regional  transportation  agency)  which  are 
used  in  the  operation  of  rail  passenger  serv- 
ices by  the  Corporation  on  February  1,  1979. 
shall  be  downgraded  or  disposed  of  without 
obtalnmg  the  prior  approval  of  the  Secretary 
under  this  section. 

"(b)  Whenever  any  railroad  Intends  to 
downgrade  or  dispose  of  a  facility  referred  to 
in  subsection  (a)  of  this  section  which  is  not 
currently  being  used  in  the  operation  of  serv- 
ices by  the  Corporation,  such  railroad  shall 
first  notify  the  Corporation  of  Its  Intention 
to  take  such  action.  If.  within  60  days  after 
receipt  by  the  Corporation  of  such  notice,  the 
Corporation  and  such  railroad  are  not  able 
to  enter  Into  an  agreement  for  the  retention 
or  maintenance  or  such  facility  or  for  the 


conveyance  to  the  Corporation  of  such  fa- 
cility or  an  interest  therein,  the  railroad  may 
apply  to  the  Secretary  for  approval  of  the 
downgrading  or  disposal  of  the  facility. 

"(c)  (1)  If  the  Corporation  does  not  object 
to  an  application  of  a  railroad  to  downgrade 
or  dispose  of  a  facility  within  30  days  after 
the  date  such  application  is  submitted,  the 
Secretary  shall  promptly  approve  such  ap- 
plication. 

"(2)  If  the  Corporation  makes  a  timely  ob- 
jection to  such  an  application,  tbe  Secietary 
shaU,  within  180  days  after  the  date  of  such 
objection,  determine  the  costs  which  the 
railroad  could  avoid  if  It  were  not  required 
to  maintain  or  retain  the  facility  In  the 
condition  requested  by  the  Corporation.  If 
the  Corporation  does  not,  within  60  days 
after  the  date  of  the  Secretary's  determina- 
tion, agree  to  pay  such  avoidable  costs  to 
the  railroad,  the  Secretary  shall  approve 
such  application. 

"(d)  (1)  In  electing  whether  to  enter  into 
an  agreement  pursuant  to  this  section  to  pay 
a  railroad  the  avoidable  costs  of  maintaining 
or  retaining  a  facility,  the  Corporation  shall 
consider — 

"(A)  the  potential  Importance  of  restor- 
ing rail  passenger  service  on  tbe  route  on 
which  such  facility  Is  located; 
"(B)  the  market  potential  of  such  route; 
"(C)  the  availability,  adequacy,  and  energy 
efficiency  of  alternate  modes  or  alternate  rail 
lines  for  providing  passenger  transportation 
to  or  near  the  points  which  would  be  served 
by  the  route; 

"(D)  the  extent  to  which  major  population 
centers  would  be  served  by  such  route; 

"(E)  the  extent  to  which  the  provision  of 
service  over  such  route  would  encourage  the 
expansion  of  a  national  intercity  rail  pas- 
senger system;  and 

"(P)  the  possibility  of  Increased  ridership 
on  lines  of  railroad  connecting  with  such 
route. 

"(2)  (A)  In  order  to  prepare  for  a  valid  and 
timely  analysis  of  a  facility,  after  a  railroad 
gives  notice  pursuant  to  this  section  that  It 
Intends  to  downgrade  or  dispose  of  such  fa- 
cility, the  Corporation  shall  conduct  a  survey 
of  population  centers  with  railroad  passenger 
service  facilities  and  shall  update  such 
survey  from  time  to  time  as  may  be  necessary 
or  appropriate.  Within  90  days  after  the  date 
of  enactment  of  this  section,  the  Corporation 
shall  take  steps  to  prepare  a  survey  plan 
which  shall  provide  for — 

"(1)  a  target  completion  date  for  the  sur- 
vey of  population  centers  of  not  later  than 
360  days  after  the  ninetieth  day  after  such 
date  of  enactment:  and 

"(11)  a  system  of  collection,  compilation, 
and  storage  of  Information  gathered  pursu- 
ant to  the  survey  according  to  geographic 
region  and  according  to  whether  a  faiclllty 
would  be  a  part  of  a  short-  or  long-haul 
route. 

"(B)  The  survey  should  facilitate  an  anal- 
ysis of — 

"  (I)  ridership  potential  by  ascertaining  ex- 
isting travel  patterns  or  changing  travel  pat- 
terns which  would  maximize  efficiencies  of 
railroad  passenger  service; 

"(11)  the  quality  of  service  of  competitors 
or  likely  competitors; 

"(ill)  the  likelihood  of  the  Corporation 
offering  service  at  a  competitive  fare; 

"(iv)  opportunities  to  target  advertising 
and  fares  to  potential  classes  of  riders; 

"(V)  economic  characteristics  of  railroad 
passenger  service  associated  with  a  facility 
and  the  extent  to  which  such  characteristics 
are  consistent  with  sound  economic  princi- 
ples of  short-  or  long-haul  railroad  opera- 
tions; and 

"(vl)  the  feasibility  of  applying  effective 
Internal  cost  controls  to  a  facility  and  the 
route  which  the  facility  would  serve  in  order 
to  improve  over  time  the  ratio  of  transpor- 
tation expenses,  excluding  maintenance  of 


track,  structure,  and  equipment  and  depre- 
ciation, to  passenger  revenue. 

"(e)  For  purposes  of  this  section — 

"(1)  the  term  'facilities'  means  railroad 
tracks,  rights-of-way,  fixed  equipment  and 
facilities,  and  real  property  appurtenant 
thereto,  and  Includes  signal  systems,  passen- 
ger station  and  repair  tracks,  station  build- 
mgs.  platforms,  and  adjunct  facilities  such  as 
water,  fuel,  steam,  electric,  and  air  lines; 

"(2)  the  downgrading  of  a  facility  means 
a  reduction  In  track  classification  as  speci- 
fied in  the  Federal  Railroad  Administration 
track  safety  standards  (49  C.P.R.  213) ,  or  any 
other  change  in  such  facilities  which  may  in- 
crease the  time  required  for  a  passenger  train 
to  operate  over  the  route  on  which  such  fa- 
cility is  located;  and 

"(3)  approval  of  downgrading  or  disposal 
under  this  section  shall  not  be  construed  as 
relieving  a  railroad  from  compliance  with 
Its  other  common  carrier  or  legal  obligations 
with  respect  to  a  facility. ". 

AUTHOBIZA-nON    OF   APPROPRIATIONS 

SEC  122.  (a)  Authorization. — Section  601 
of  the  Rail  Passenger  Service  Act  (45  U.S.C. 
601 )  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(b)  (1)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  for  the  benefit  of 
the  Corporation — 

"(A)  for  the  payment  of  operating  ex- 
penses, not  to  exceed  $630,900,000  for  the 
fiscal  year  ending  September  30.  1980,  and 
not  to  exceed  $674,900,000  for  the  fiscal  year 
ending  September  30.  1981.  of  which  not  less 
than  $1,200,000  for  the  fiscal  year  ending 
September  30.  1980.  and  $1,000,000  for  the 
fiscal  year  ending  September  30.  1981.  shall 
be  available  for  the  cost  of  Model  Programs; 

•(B)  for  the  payment  of  the  costs  of  cap- 
ital acquisition  or  Improvements  to  the  basic 
system.  Including  the  payment  of  expenses 
for  the  retention  and  maintenance  of  facili- 
ties under  section  406  of  this  Act.  not  to 
exceed  $203,000,000  for  the  fiscal  year  ending 
September  30,  1980,  not  to  exceed  $244,000,- 
000  for  the  fiscal  year  ending  September  30, 
1981,  and  not  to  exceed  $254,000,000  for  the 
fiscal  year  ending  September  30.  1982; 

"(C)  for  the  payment  of  operating  and 
capital  expenses  cf  rail  passenger  service  pro- 
vided pursuant  to  section  403(b)  of  this  Act 
not  to  exceed  $23,800,000  for  the  fiscal  year 
ending  September  30.  1980.  not  to  exceed 
$29,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  and  not  to  exceed  $30,000,- 
000  for  the  fiscal  year  ending  September  30. 
19o2i 

"(D)  for  labor  protection  payments  re- 
quired pursuant  to  section  405  of  this  Act 
not  to  exceed  $30,000,000  for  the  fiscal  year 
ending  September  30,  1980.  not  to  exceed 
$12,000,000  for  the  fiscal  vear  ending  Sep- 
tember  30.  1981.  and  not  to  exceed  $20,000,- 
000  for  fiscal  year  ending  September  30.  1982- 
and  any  sums  authorized  by  this  subpara- 
graph which  remain  available  after  such 
labor  protection  payments  are  made  shall  be 
made  avaUable  to  the  Corporation  for  use  in 
the  payment  of  expenses  and  costs  in  ac- 
cordance with  subparagraphs  (A)  and  (B) 
of  this  paragraph; 

"(E)  for  the  payment  of  the  principal  of 
obligations  (other  than  leases)  of  the  Cor- 
poration which  are  guaranteed  by  the  Secre- 
tary pursuant  to  section  602  of  this  Act.  not 
to  exceed  $25,000,000  for  the  fiscal  year  end- 
ing September  30.  1980.  not  to  exceed  $25.- 
OOO.OOO  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  and  not  to  exceed  $25,000,000  for 
the  fiscal  year  ending  September  30,  1982. 

"(2)  P\mds  appropriated  pursuant  to  this 
section  shall  be  made  available  to  the  Secre- 
tary during  the  fiscal  year  for  which  appro- 
priated, except  that  appropriations  for  capi- 
tal acquisitions  and  improvements  may  be 
made  in  an  appropriations  Act  for  a  fiscal 
year  preceding  the  fiscal  year  in  which  the 
appropriation  is  to  be  available  for  obllga- 
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tlon.  Pimds  appropriated  are  authorized  to 
remain  available  untu  expended.  Appropri- 
ated sums  shall  be  paid  by  the  Secretary  to 
the  Corporation  for  expenditure  by  it  In  ac- 
cordance with  (A)  the  Secretary's  budget  re- 
quest as  approved  or  modified  by  Congress  at 
the  time  of  appropriation,  and  (B)  gtiideimes 
established  by  the  Secretary.  Payments  by 
the  Secretary  to  the  Corporation  of  appropri- 
ated funds  shall  be  made  no  more  frequently 
than  every  90  days,  unless  the  Corporation, 
for  good  cause,  requests  more  frequent  pay- 
ment before  the  expiration  of  any  90-day 
period. 

"(3)  Funds  appropriated  for  capital  grants 
pursuant  to  this  subsection  shall  be  paid  to 
the  Corporation  In  each  fiscal  quarter,  and 
such  grants  may  be  used  by  the  Corporation 
for  temporary  reduction  of  outstanding  loan 
balances,  including  loans  guaranteed  by  the 
Secretary  pursuant  to  section  602  of  this 
Act.". 

(b)  Technical  Amendments — (1)  Section 
601  of  the  RaU  Passenger  Service  Act  (45 
use.  601 )  is  amended— 

( A)  by  striking  out  " (a)  ( 1 ) "  and  inserting 
in  lieu  thereof  "(a) ";  and 

(B)  by  striking  out  "(2)  Funds  appropri- 
ated for  "  and  all  that  follows  through  "of 
this  Act". 

(2)  Section  602(d)  of  the  RaU  Passenger 
Service  Act  (45  U.S.C.  602(d))  Is  amended 
by  striking  out  "clause  (3)  of  section  601 
(a)"  and  inserting  in  lieu  thereof  "section 
601(a)(3)   or  section  601(b)(1)(E)". 

employee  compensation  and  xncenttve 
commissiok 

Sec  123.  Title  vm  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  641  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"Sec  808.  Employee  Compensation  and  In- 
centive Commission. 

"(a)  The  Secretary  shall,  within  30  days 
after  the  date  of  enactment  of  this  section, 
name  a  five-member  Employee  Compensation 
and  Incentive  Commission.  The  members  of 
the  Commission  shall  be  selected  on  tbe 
basis  of  their  knowledge  of  the  railroad  in- 
dustry. 

"(b)  The  E:mployee  Compensation  and  In- 
centive Commission  shall — 

"(1)  evaluate  the  salary  paid  officers  of 
Amtrak  in  relation  to  Amtrak's  ability  to  at- 
tract and  maintain  qualified  officers;  and 

"(2)  after  consultation  with  the  Corpora- 
tion and  railroad  labor  organizations,  develop 
a  program  for  Improving  Amtrak  employee 
incentive  and  morale,  including  measures 
such  as  the  institution  of  recognition  and 
financial  awards  for  outstanding  employees. 

"(c)  The  Employee  Compensation  and  In- 
centive Commission  shall,  no  later  than 
March  1,  1980,  submit  recommendations  to 
the  board  of  directors  of  the  Corporation 
with  respect  to  the  matters  referred  to  In 
subsection  (b)  of  this  section.  The  board  of 
directors  shall,  within  90  days  after  the  date 
of  submission,  notify  the  Congress  of  ( 1 )  any 
action  it  plans  to  take  to  implement  the 
Commissions  recommendations,  and  (2)  any 
proposals  for  additional  legislation  which  the 
board  considers  necessary.". 

MODEL   PROGRAMS 

Sec.  124.  TiUe  vm  of  the  Rail  Passenger 
Service  Act  (45  UJ5.C.  641  et  seq.)  as  amended 
by  this  Act,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"Sec.  809.  Model  Programs. 

"Not  later  than  October  1,  1979,  the  Cor- 
poration shall,  in  consultation  with  railroad 
labor  organizations,  develop  and  Implement 
a  Job  Placement  Program  for  employees  who 
will  be  affected  by  the  reduction  in  work 
force  caused  by  the  implementation  of  the 
Secretary's  recommendations  for  the  restruc- 
turing of  routes.  Such  program  shall  em- 
phasize the  facilitation  of  reemployment  of 


employees  dImilMed  or  dislocated  as  a  result 
of  corporate  restructuring.  In  carrying  out  Ita 
respousibUitles  imder  this  section,  tbe  Cor- 
poration shall  attempt  to  reduce  labor  pro- 
tection costs  and  mawinn^^  Utilization  of  the 
employment  skills  of  affected  employees. 
Such  program  may  Include  Job  counaeling, 
placement  advertising,  skills  improvement 
courses,  and  such  other  activities  as  the  Cor- 
poration considers  appropriate  to  fsclUtste 
reemployment  of  affected  employees  within 
or  outside  the  rail  industry.". 

STATS  taxation  SIVBT 

Sbc  125.  "ntle  vm  of  tbe  Ball  Passenger 
Service  Act  (45  U.S.C.  641  et  seq.) ,  as  amended 
by  this  Act,  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"Sec  810.  State  Taxation  Study. 

"The  Secretary  shaU  conduct  a  study  of 
the  payment  of  taxes  by  the  Corporation  to 
State  and  local  governments.  Including  tbs 
payment  of  property  taxes,  sales  taxes,  gross 
revenue  taxes,  fuel  taxes,  licenses,  and  other 
user  fees,  and  any  other  taxes  paid  by  the 
Corporation  to  such  governments,  and  shall 
make  recommendations  to  the  Congress  no 
later  than  January  1,  1980,  concerning  the 
advisability  of  reUevlng  the  Corporation, 
either  in  whole  or  in  part,  of  its  obligation  to 
make  such  payments.  In  conducting  sucb 
study,  the  Secretary  shall  consider — 

"(1)  the  requirement  that  the  Corporation 
be  operated  and  managed  as  a  for-profit  cor* 
poration; 

"(2)  tbe  certainty  that  the  CoiporaUon 
will  need  substantial  Federal  subsidies  for 
the  foreseeable  future; 

"(3)  the  demand  by  States  and  localities 
for  continued  and  mcreased  federally  fimded 
rail  passenger  service; 

"(4)  the  benefit  to  States  and  localities  of 
rail  passenger  service  directly  funded  by  the 
Federal  Government;  and 

"(5)  the  Importance  to  the  Natitm  of 
maintaining  an  efficient  and  reliable  national 
raU  transportation  system.". 

report  on  REVENITES  AND  EXPENSES 

Sec  126.  Title  vni  of  tbe  RaU  Passenger 
Service  Act  (45  U.S.C.  641  et  seq.),  as 
amended  by  this  Act,  is  further  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  section : 

"revenue  REPORT 

"Sec  811.  Within  60  days  of  the  end  of 
each  fiscal  year  beginning  with  fiscal  year 
1981,  the  Corporation  shaU  report  to  the  Con- 
gress on  the  ratio  of  revenue  to  operating  ex- 
penses on  all  routes  m  the  basic  system.  As 
part  of  such  report,  the  Corporation  shaU 
specifically  identify  those  train  routes  which 
did  not  achieve  a  50  percent  revenue-to-ex- 
pense ratio,  and  the  Corporation  shall  in- 
clude statements  explaining  the  reasons 
w^lch  prevented  such  ratios  from  being 
achieved.". 

implementation  of  the  new  route  plan 
Sec.  127.  Section  4(g)  of  the  Amtrak  Im- 
provement Act  of  1978  (Public  Law  95-421) 
is  amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  the 
following :  " :  Prot-Jded.  however.  That  imple- 
mentation of  the  Secretary's  recommenda- 
tions which  require  (1)  operation  over  rail 
lines  not  used  In  intercity  passenger  service 
UDon  the  date  of  approval  thereof;  (2)  use 
of  new  facilities;  or  (3)  new  labor  agree- 
ments, may  be  deferred  by  the  Corporation 
until  any  necessary  capital  in^irovements  in 
such  lines  or  facilities,  or  required  labor 
agreements,  are  made,  to  permit  service  that 
is  equivalent  or  Improved  service  and  is  con- 
sistent with  the  goals  contained  in  subsection 
(a)  of  this  section:  And  provided  further. 
That,  notwithstanding  any  other  pnrvlsion  of 
law.  pending  deferred  implementation  of 
such  reccmmendatlons.  the  Corporation  shall 
provide  substitute  service  over  existing  routes 
which  are  recommended  for  restructuring  m 
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whole  or  In  part  and  over  other  feasible  exist- 
ing routes,  without  reference  to  the  Route 
and  Service  Crlt»la.  Substitute  service  pro- 
vided over  an  existing  route  under  this  para- 
graph shall  ccMitlnue  to  be  operated  after 
October  1.  1981.  only  If  such  route  meets  the 
criteria  set  forth  In  section  404(d)  (1)  of  the 
Rail  Paaaenger  Service  Act.  as  adjusted  to  re- 
flect constant  1979  dollars;  but  expecting 
any  short  haul  route  concentrating  on  com- 
muter rldershlp  ". 

INTXBMOIUI.    TCRlinfAL    PSOCRAM 

Sec.  128.  The  first  sentence  of  section  4(1) 
(5)  ca  the  Department  of  Transportation  Act 
(49  U.S.C.  1653(1)  (5) )  Is  amended  by  strik- 
ing out  "within  two  years  following  the  ap- 
IHOval  of  the  a]H>Ucation  for  Federal  financial 
assistance  under  this  subsection"  and  Insert- 
ing in  lieu  thereof  "within  such  time  period 
as  the  Secretary  establishes". 

SAO   STUDT    OF   DKBT   UIOTATION 

Sec.  129.  Within  180  days  after  the  effective 
date  of  this  Act.  the  Comptroller  General 
shall  submit  a  report  to  the  Congress  rec- 
ommending appropriate  means  for  the  Na- 
tional Railroad  Passenger  Corporation  to 
eliminate  the  obligations  of  the  Corporation 
that  are  g^uaranteed  under  section  602  of  the 
Rail  Passenger  Service  Act.  In  developing 
such  recommendaticois,  the  Comptroller  Gen- 
eral shall  consider  (1)  the  feasibility  of  con- 
verting such  obligations  into  stock  issued  by 
the  Corporation,  (2)  the  likelihood  of  obli- 
gation retirement  from  profits  of  the  Corpo- 
ration. (3)  the  ability  of  the  Corporation  to 
continue  to  carry  its  debt  service  within  the 
context  of  operating  subsidies,  fairly  and  ac- 
curately reflecting  current  operating  costs, 
and  (4)  the  extent  to  which  debt  incurred 
by  the  Corporation  prior  to  the  effective  date 
of  this  Act  should  be  recognized  as  unrecov- 
erable. 

SEBVICE   ON    POKTION    OS    SEGMENT   OF 
DISCONnNUED   ROUTES 

Sec.  130.  The  National  Railroad  Passenger 
Corporation  shall  conduct  an  evaluation  of 
the  possibility  of  providing  rail  passenger 
service  on  a  portion  or  segment  of  any  route 
over  which  service  is  discontinued  on  or  after 
October  1.  1979.  Such  evaluation  shall  include 
an  examination  of  the  potential  market  de- 
mand for  rail  passenger  service  over  a  por- 
tion or  segment  of  any  such  discontinued 
route,  and  the  cost  of  providing  such  serv- 
ice. The  Corporation  shall,  no  later  than 
February  15.  1980.  submit  a  report  to  both 
Houses  of  the  Congress  and  to  the  Secretary 
of  Transportation  setting  forth  its  findings 
under  this  section. 

MAn.   AND   EXPRESS    REVENUES 

Sec.  131.  The  National  Railroad  Passenger 
Corporation  shall,  in  conjunction  with  the 
United  States  Postal  Service,  determine 
those  mail  transportation  requirements 
which  can  be  met  by  the  Corporation  and 
shall  develop  and  submit  to  the  Congress, 
no  later  than  April  30,  1980.  a  report  setting 
forth  recommendations  designed  to  enable 
the  Corporation  to  achieve  maximum  levels 
of  mail  carriage  and  revenues  derived  from 
such  carriage.  Such  report  shall  include  the 
following  considerations : 

(1)  the  modification  of  existing  facilities 
to  handle  mall  and  express  more  efficiently; 

(2)  the  acquisition  of  modem  materials 
handling  equipment  and  rolling  stock; 

(3)  optimum  scheduling; 

(4)  trains  devoted  exclusively  to  mall  car- 
riage; 

(6)  stafllng  and  promotional  requirements: 
and 

(6)  proposals  for  such  legislative  action 
as  may  be  appropriate. 

AlfTRAK   ROUTE   ALLOCATION    STUDT 

Sec.  132.  (a)  Cost  Allocation  Report. — (1 ) 
Not  tater  than  April  30.  1980.  the  President 
of  the  National  Railroad  Passenger  Corpora- 
tion shall  submit  a  report  to  the  Congress 


on  the  feasibility  of  establishing  a  system  of 
uniform  cost  allocation  for  the  Corporation 
which  would  Include — 

(A)  the  avoidable  cost  by  route; 

(B)  the  revenue  (Including  mail  and 
State  subsidies,  if  any)  by  route; 

(C)  the  fully  allocated  cost  by  route; 

(D)  the  number  of  passengers  carried  by 
route; 

(E)  the  avoidable  profit  or  loss  by  route; 

(F)  the  fully  allocated  profit  or  loss  by 
route; 

(G)  the  profit  or  loss  per  passenger  by 
route;  and 

(H)  the  profit  or  loss  by  revenue  passenger 
mile. 

(2)  For  the  purposes  of  this  section,  the 
term — 

(A)  "avoidable  profit  or  loss"  means  the 
result  of  all  revenue  attributable  to  a  route 
minus  all  reasonable  and  necessary  expenses 
(including  use  of  tracks  and  other  facilities) 
which  would  be  Incurred  by  a  carrier  In  pro- 
viding a  service  which  the  carrier  can  estab- 
lish that  it  would  not  incur  if  such  service 
were  not  operated,  and  all  other  services  were 
continued:  such  costs  shall  be  restricted  to 
costs  solely  related  to  the  service  and  variable 
portion  of  common  costs  which  would  not 
be  incurred  but  for  the  existence  of  the 
service;  such  costs  shall  exclude  fixed  com- 
mon costs,  allocation  of  any  common  costs 
which  do  not  vary  as  a  consequence  of  pro- 
viding the  service,  return  on  Investment, 
rent,  and  any  other  costs  which  the  carrier 
cannot  establish  that  It  would  not  have 
reasonably  and  necessarily  Incurred  but  for 
the  existence  of  the  service; 

(B)  "fully  allocated  profit  or  loss"  means 
the  avoidable  costs  plus  all  other  costs,  other 
than  unallocated  costs,  allocated  to  a  route 
according  to  the  Corporation's  current  ac- 
counting practices;  and 

(C)  "unallocated  costs"  means  those  cor- 
porate Interest,  general,  and  administrative 
costs  not  assigned  to  particular  routes. 

(b)  Profit  and  Loss  Report. — (1)  The 
Corporation  shall  prepare  and  submit  to 
the  Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on  Ap- 
propriations of  the  Senate  and  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
and  the  Committee  on  Appropriations  of 
the  House  of  Representatives  not  later  than 
April  30.  1080,  a  report  containing — 

(A)  a  profit  and  loss  table  by  route  for 
the  upcoming  fiscal  year,  assuming  a  50 
percent  Government  reimbursement  of  the 
fully  allocated  losses  experienced  by  each 
such  route;  and 

(B)  the  average  ticket  subsidy  required 
to  show  a  systemwide  public  service  profit 
(above  and  beyond  such  50  percent  Govern- 
ment reimbursement)  for  the  upcoming 
fiscal  year. 

(2)  Such  reports  shall  be  based  on  the 
best  possible  data  available  to  the  Cor- 
poration including,  but  not  limited  to,  his- 
torical rldershlp  trends,  marketing  studies, 
general  economic  conditions,  ticket  pricing 
policies,  levels  of  services  and  equipment 
availability  among  other  factors. 

(3)  For  the  purposes  of  this  section,  the 
term  "public  service  profit"  means  the  profit 
or  loss  experienced  on  each  route  after  the 
Government  subsidies  (both  operating  and 
ticket)   are  added  to  such  route's  revenues. 

TITLE    II— AMENDMENTS    TO    THE    RE- 
GIONAL RAIL  reoroanizahon  act 

OF  1973 

AUTHORIZATION    OP   APPROPRIATIONS 

Sec  201.  Section  214(c)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  U.S.C. 
724(c)  is  amended  to  read  as  follows: 

"(c)  Association. — For  the  fiscal  year 
ending  September  30,  1980,  there  are  au- 
thorized to  be  appropriated  to  the  Associa- 
tion for  purposes  oif  carrying  out  its  ad- 
ministrative expenses  under  this  Act  such 


sums  as  are  necessary,  not  to  exceed  $28,- 
500.000.  Sums  appropriated  under  this  sub- 
section are  authorized  to  remain  available 
until  expended.". 

REPORT    ON    SPECIAL   COURT   PROCEEDINCS 

Sec  202.  Section  202(e)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
712(e) )  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(3)  The  Association  shall  transmit  to  the 
Congress,  no  later  than  30  days  after  the 
end  of  each  fiscal  quarter,  a  report  with 
respect  to  the  proceedings  before  the  q>eclal 
court  to  determine  the  valuation  of  rail 
properties  conveyed  to  the  Corporation  under 
section  303  of  this  Act.  Each  such  report 
shall  include^ 

"(A)  a  detailed  accounting  of  the  Federal 
funds  expended  during  such  quarter  in  con- 
nection with  such  proceedings,  and  the 
purposes  for  which  such  funds  were  ez< 
pended; 

"(B)  an  explanation  of  the  status  of  such 
proceedings,  including  the  prospects  for 
settlement  or  conclusion;  and 

"(C)  an  identification  of  which  responsi- 
bilities in  connection  with  such  proceedings 
are  being  carried  out  directly  by  the  Asso- 
ciation, and  which  are  being  carried  out  by 
contract  with  private  organizations.". 

TRANSFER   OF  FUNCTIONS;    MONITORING 

Sec  203.  Section  202  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  712) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(h)  Transfer  of  Litigation. — No  later 
than  March  1,  1980.  the  Association  and  the 
Attorney  General  of  the  United  States  shall 
develop  and  submit  to  the  Congress  a  feasi- 
bility study  for  the  transfer,  to  the  appro- 
priate department  or  agency  of  the  Federal 
Government,  oi  all  responsibility  for  repre- 
sei-ting  the  Jnlted  States  in  the  proceedings 
before  the  special  court  to  determine  the  val- 
imtlon  of  rail  properties  conveyed  to  the 
Corporation  under  section  303  of  this  Act. 

"(1)  Transfer  of  Other  Functions. — No 
later  than  March  1,  mSO.  the  Association 
and  the  Secretary  of  Transportation  shall 
develop  and  submit  to  the  Congress  a  feasi- 
bility study  for  the  transfer  of  all  functions 
of  the  Association,  other  than  those  referred 
to  in  subsection  (h)  of  this  section,  to  the 
appropriate  department  or  agency  of  the  Fed- 
eral Government,  including  the  abollM:>n  of 
those  functions  which  will  no  longer  be  nec- 
essary. 

"(J)  Monitoring  of  Contractors. — The 
Board  of  Directors  of  the  Association  shall 
adopt  procedures  to  insure  (1)  that  con- 
tractors. Including  law  firms,  provide  reports 
containing  written  verification  of  tasks  as- 
signed, work  performed,  time  worked,  and 
costs  Incurred,  including  periodic  status  re- 
ports on  work  performed.  (2)  that  such  re- 
ports are  audited  by  the  Association.  (3)  that 
no  funds  are  paid  to  contractors  without 
written  reports  complying  with  the  require- 
ments of  this  subsection,  and  (4)  that  the 
Association  applies  such  procedures  uniform- 
ly to  all  contractors.". 

INSmtANCE    COVERAGE 

Sec.  204.  (a)  Payment  of  Premiums  and 
Beneftts.— Section  303(b)  (6)  (B)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  743(b)  (6)  (B) )  Is  amended  by  striking 
out  the  first  and  second  sentences  and  in- 
serting In  lieu  thereof  the  following: 

"(B)  The  Corporation  shall,  through  the 
purchase  of  insurance  or  otherwise,  maintain 
m  effect  any  medical  insurance  coverage  or 
so  much  of  any  life  Insurance  coverage  that 
does  not  exceed  in  death  benefits  an  amount 
equal  to  twice  the  employee's  annual  salary 
at  the  time  of  retirement  or  $60,000.  which- 
ever Is  lower,  which  coverage  was  main- 
tained by  a  railroad  In  reorganization  In  the 
region  immediately  prior  to  April  1.  1976, 
and  which  provides  Insurance  benefits  to  em- 
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ployees  who  retired,  prior  to  April  i,  1976, 
from  service  with  such  a  railroad.  With  re- 
spect to  any  such  employee  whose  medical 
or  life  Insurance  coverage  lapsed  after  April 
1,  1976.  due  to  nonpayment  of  premiums,  the 
Corporation  shall — 

"(1)  through  the  purchase  of  Insurance  or 
otherwise,  provide  medical  insurance  bene- 
fits or  life  insurance  benefits  at  the  same 
level  as  were  provided  by  the  employer  rail- 
road in  reorganization  and  in  effect  with 
respect  to  such  employees  immediately  prior 
to  April  1,  1976,  except  that  the  life  insur- 
ance benefits  so  provided  shall  not  exceed 
In  death  benefits  an  amount  equal  to  twice 
the  employee's  annual  salary  at  the  time  of 
retirement  or  $60,000,  whichever  is  lower; 
and 

"(11)  assume  and  pay  any  claim  for  such 
employee  (or  his  personal  representative) 
for  any  such  Insurance  benefits,  if — 

"(I)  such  claim  arose  during  the  period 
beginning  April  1,  1976,  and  ending  on  the 
date  insurance  coverage  is  provided  pursu- 
ant to  clause  (1)   of  this  subparagraph; 

"(H)  such  benefits  were  not  paid  by  an 
Insurer  solely  because  of  the  lapse  of  the 
insurance  coverage  during  such  period, 
except  that  such  benefits  shall  not  be  paid 
for  any  such  employee  in  excess  of  an 
amount  equal  to  twice  the  employee's  an- 
nual salary  at  the  time  of  retirement  or  $60,- 
000,  whichever  is  lower.". 

(b)    Amendments    to    Section    211(h) 

Section  211  (h)  (a)  (vlli)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  741(h) 
(1)  (A)  (vlli) )  is  amended  to  read  as  follows: 

"(vlli)  amounts  required  to  provide  ade- 
quate funding  for  continuation,  by  the 
Corporation,  of  medical  and  life  insurance 
coverage  and  benefits  for  retired  employees 
of  railroads  in  reorganization  as  required 
and  limited  by  section  303(b)  (6)  (Bi  of  this 
Act.". 

(2)  Section  211(h)  (6)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.SC  741(h) 
(6) )  is  amended— 

(A)  by  Inserting  "(A)"  Immediately  before 
"Notwithstanding"; 

(B)  by  redesignating  subparagraphs   (A) 
(B),  and  (C)   as  clauses  (1),  (ii),  and  (ill) 
respectively,   pnd   redesignating   clauses    (1) 
and  (11)  as  subclauses  (I)  and  (II),  respec- 
tively; and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(B)  The  Association  shall  have  a  direct 
claim,  as  a  current  expense  of  administration 
of  the  estate  of  the  railroad  In  reorganization 
whose  obligations  were  paid  with  the  pro- 
ceeds of  loans  forgiven  under  this  paragraph, 
equal  to  the  amount  by  which  the  loans,  plus 
Interest,  have  been  forgiven.  Such  direct 
claim  shall  not  be  subject  to  any  reduction 
by  way  of  setoff,  cross-claim,  or  counterclaim 
which  the  estate  of  such  railroad  in  reorga- 
nization may  be  entitled  to  assert  against 
the  Corporation,  the  National  RaUroad  Pas- 
senger Corporation,  the  Association,  or  the 
United  States.  The  direct  claim  of  the  Asso- 
ciation under  this  paragraph  shall  be  prior 
to  all  other  administrative  claims  of  the 
estate  of  the  railroad  in  reorganization,  ex- 
cept claims  arising  under  trustee's  certifi- 
cates or  from  default  on  the  payment  of  such 
certificates.". 

TITLE  in— OFFICE  OF  RAIL  PUBLIC 
COUNSEL 

authorization  of  APPROPRIATIONS 

Sec.  301.  Section  10388  of  title  49,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  10388.  Authorization  of  appropriations 

"There  Is  authorized  to  be  appropriated  to 
the  Office  of  Rail  Public  Counsel  to  carry  out 
this  subchapter  not  to  exceed  $1,200,000  for 
the  fiscal  year  ending  September  30,  1980.". 


26363 


TITLE  IV— AMENDMENTS  TO  THE  RAIL- 
ROAD RBVTTALIZATION  AND  REGULA- 
TORY REFORM  ACT  OF  1976 

EXTENSION    OP   FINANCIAL   ASSISTANCE   PROGRAM 

Sec  401.  Sections  505(e),  507(a),  507(d), 
and  509  of  the  Railroad  Revltalization  and 
Regulatory  Refcam  Act  of  1976  (45  U.S.C. 
825(e) ,  827(a) ,  827(d) ,  and  829)  are  amended 
by  striking  out  "September  30,  1979"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"September  30,  1980". 

TITLE  V — ^EFFECTIVE  DATES 

EFFECTIVE  DATES 

Sec.  601.  (a)  Bxc^t  as  provided  in  subsec- 
tion (b) ,  the  provisions  of  this  Act  shall  take 
effect  on  October  1,  1979. 

(b)  The  amendments  made  by  section  204 
of  this  Act  shall  be  effective  as  of  the  date  of 
enactment  of  Ptibllc  Law  95-597. 

And  the  Senate  agree  to  the  same. 

Harlet  O.  Staggers, 
J.  J.  Florio. 
Jim  Santini, 
Barbara  A.  Mikulski, 
John  M.  Murpht, 
Martt  Russo, 
Edward  R.  Madigan. 
Gary  A.  Lee, 
Managers  on  the  Part  of  the  House. 
Howard  W.  Cannon, 
Russell  B.  Long, 
Fritz  Hollincs, 

J.  J.  EXON, 
Bob  Packwood, 
Harrison  ScHMrrr, 
Nancy  Kassebaum, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3996)  to  amend  the  Rail  Passenger  Service 
Act  to  extend  the  authorization  of  appro- 
priations for  Amtrak  for  three  additional 
years,  and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report : 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after 
the  enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

TITLE  I— AMTRAK  REORGANIZAnON 
short  title   (SEC  101) 

Senate  amendment 
The  Senate  amendment  provides  that  this 
legislation  may  be  cited  as  the  "Amtrak  Im- 
provement Act  of  1979." 

House  bill 
The  House  bill  provides  that  Ohis  legisla- 
tion may  be  cited  as  the  "Amtrak  Reorganiza- 
tion Act  of  1979." 

Conference  substitute 
The  conference  substitute  is  the  same  as 
the  House  bill. 

PURPOSES    (SEC.   102) 

Senate  amendment 
No  provision. 


House  biU 
The  House  biU  amended  the  Congiessloiua 
Findings  and  Declaration  of  Purpose's  sec- 
tion of  the  Rail  Passenger  Service  Act.  The 
House  has  foimd  many  Inadequacies  in  op- 
eration of  rau  passenger  service  which  needs 
to  be  addressed  by  Congress. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  House  bill. 

GOALS    (SEC   103) 

Senate  amendment 
No  provision. 

House  bill 
This  section  provides  Amtrak  management 
with  clearly  defined  goals  and  provides  the 
public    with    reasonable    expectations   from 
Amtrak. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  House  bUl,  except  that  the  House  pro- 
vision of  60  mUes  per  hour  was  changed  to 
55. 

DEmnriONs   (sec  io4) 
House  biU 

Section  104  of  the  House  bUl  amended  the 
Rail  Passenger  Service  Act  by  adding  certain 
new   definitions   thereto   and   alphabetizing 
the  definitions  in  the  amended  section. 
Senate  amendment 

Section    2    of    the    Senate    amendment 
amended  the  RaU  Passenger  Service  Act  by 
adding  certain  new  definitions  thereto. 
Conference  substitute 

The  conference  substitute  subsUntlally 
follows  the  House  bUl.  However,  the  defini- 
tion of  the  term  "Basic  System"  is  clarlfled 
by  the  conference  substitute.  The  revised 
definition  clearly  incorporates  in  the  Basic 
System  aU  of  the  changes  in  Amtrak's  na- 
tional system  of  service  confirmed  or  affected 
by  this  legislation  in  order  that  Amtrak  not 
be  required  to  operate  service  under  the  ad- 
ministrative burden  of  a  multi-tiered  Basic 
System. 

mail  service 
House  bill 
The  House  bill  allows  Amtrak  to  provide 
dedicated  mail  service. 

Senate  bill 
No  similar  provision. 

Conference  substitute 
House  recedes. 

REDUCED    fare    PROGRAM     (SEC     lOS) 

House  bill 
Section  106  of  the  House  Bill  gave  Amtrak 
the  discretionary  authority  to  establish  a 
reduced  fare  program  for  the  elderly  and 
handicapped.  If  Amtrak  chose  to  establish 
the  program,  the  fares  were  not  to  exceed 
50%  of  the  regular  fare  on  a  standby  basis  or 
75 ';i  of  the  regular  fare  on  a  reservation  basis. 

Senate  amendment 
Section  21  of  the  Senate  bill  required  Am- 
trak to  establish  a  reduced  fare  program  for 
elderly  and  handicapped  individuals.  Fur- 
ther, the  amendment  required  that  the  re- 
duced fare  should  not  exceed  "75%  of  the 
regular  fare  for  such  service."  Section  22  of 
the  Senate  bill  required  Amtrak  to  develop 
a  study  on  the  efficacy  of  a  reduced  fare 
program  for  the  elderly  and  the  handicapped. 
Section  23  provided  that  the  Federal  RaU- 
road Administration  would  reimburse  Am- 
trak  in  an  amount  equal  to  the  difference 
between  the  full  fare  and  the  reduced  fares 
for  the  elderly  and  handicapped  individuals 
up  to  $4.5  million  per  fiscal  year  through  FT 
1981. 
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Conference  substitute 
The  conferees  have  adopted  the  mandatory 
Senate  approach  which  will  reqxilre  Amtrak 
to  establish  such  a  program,  in  lieu  of  the 
permissive  House  provision.  The  conference 
substitute  does,  however,  delete  that  portion 
of  the  Senate  Amendment  which  specified 
the  minimum  fare  reduction.  In  taking  such 
action,  the  conferee's  do  not  intend  to  deprive 
Amtrak  of  reasonable  management  discre- 
tion to  implement  and  operate  the  program. 
Senate  recedes  on  the  study  provided  In  Sec. 
22  tmd  on  the  reimbursement  program  pro- 
vided in  section  23  of  the  Senate  bill. 

OPERATIONAI.  IMPROVEMENT  PROGRAM    (SEC.  106) 

Senate  amendment 

No  provision. 

House  bill 

The  House  bill  mandates  that  the  Corpora- 
tion shall  develop  a  comprehensive  plan  for 
the  Improvement  of  all  Intercity  rail  passen- 
ger service  provided  in  the  basic  system  not 
later  than  January  1,  1981. 

Conference  substitute 

The  Conference  substitute  is  the  same  as 
the  House  bill.  The  conferees  agreed  that  the 
corporation  needs  to  focus  its  operational  ob- 
jectives and  Congress  needs  to  be  provided 
with  the  Corporation's  analysis  and  evalua- 
tion In  a  timely  manner  so  as  to  adequately 
prepare  for  the  next  authorization  cycle. 

REGIONAL    MAINTENANCE    PI.AN     (SEC.    107) 

Senate  amendment 

No  provision. 

House  bill 

The  House  bill  mandates  the  establishment 
of  a  systematic,  comprehensive,  regional 
maintenance  plan  not  later  than  January  1. 
1980,  which  includes  the  establishment  of  a 
preventative  maintenance  program. 
Conference  Substitute 

The  Conference  substitute  is  the  same  as 
the  House  bill.  One  of  the  most  significant 
problems  affecting  Amtrak's  performance  Is 
the  poor  condition  of  its  equipment.  This 
provision  contemplates  the  reduction  of  the 
high  maintenance  costs  now  plaguing  Am- 
trak. as  well  as  upgrading  the  poor  condition 
of  Amtrak's  equipment. 

RAILROAD    POLICE     (SEC.     108) 

Senate  amendment 
The  Senate  amendment  strikes  the  term 
"security  guard"  each  place  It  appears  and 
substitutes  "railroad  police." 
House  bill 
The  House  bill  strikes  the  term  "security 
guards"  and  "Security  guards"  each  place  It 
appears  and  substitutes  "railroad  ptollce"  and 
"Railroad  police"  respectively. 

Conference  substitute 
The  Conference  substitute  is  the  same  as 
the  House  bill. 

Bt7T  AMERICA  PROTECTION   (SEC.  109) 

House  bill 
Section  132  of  the  House  bill  provided  for 
the  expansion  of  the  Secretary's  authority  to 
waive  the  Buy  American  provision  of  the 
Rail  Passenger  Service  Act  to  include  the 
purchase  of  rolling  stock  and  motive  power 
if  such  equipment  cannot  be  purchased  and 
delivered  within  the  VS.  In  a  reasonable 
time. 

Senate  amendment 
No  provision. 

Conference  substitute 
Section  109  of  the  Conference  substitute 
Is  the  same  as  the  House  bill.  It  was  not  the 
Intent  of  the  conferees  to  provide  for  any 


substantial  change  in  the  "Buy  America" 
provisions  of  statutes  governing  Amtrak  pro- 
curement. Adoption  of  the  language  of  sec- 
tion 132  of  the  House  bill  was  intended  only 
to  alleviate  unreasonable  shortages  of  equip- 
ment which  could  not  be  purchased  from 
U.S.  suppliers  within  a  "reasonable"  time. 
It  was  the  conference  committee's  strong  be- 
lief that  Amtrak  equipment  purchased  with 
U.S.  tax  revenues  should  continue  to  be  re- 
turned to  the  VS.  economy  by  strongly  fa- 
voring American  suppliers  and  U.S.  labor.  Es- 
timates have  been  made  that  from  25  to  as 
much  as  50  percent  of  Amtrak  procurement 
directly  relates  back  to  federal,  state  and 
local  tax  revenues.  It  is  imperative  that  these 
monies  remain  in  the  U.S.  economy  through 
Amtrak  purchases  at  home. 

PERFORMANCE    EVALUATION    CXNTER     (SEC     110) 

Senate  amendment 


No  provision. 


House  bill 


The  House  bill  directs  Amtrak  to  establish 
a  performance  evaluation  center.  This  Cen- 
ter is  to  have  a  problem  solving  emphasis  in 
addition  to  Its  information  gathering  func- 
tion. 

Conference  substitute 

The  Conference  substitute  differs  from  the 
House  bill  only  with  respect  to  the  Corpo- 
ration submitting  the  Center's  semi-annual 
report  to  the  Congress  rather  than  the  Cen- 
ter submitting  that  report.  The  conferees 
believe  that,  since  the  Interstate  Commerce 
Commission  will  no  longer  have  Jurisdiction 
over  Amtrak's  adequacy  of  service,  it  is  even 
more  important  that  Amtrak  have  the  capa- 
bility of  evaluating  its  performance  on  an 
on-going  basis  in  a  coordinated  cost  effective 
manner. 

ADE<3UACY    OF    SERVICE    REPORTS     (SEC.    Ill' 

Senate  amendment 

The  Senate   amendment  did  not  have   a 
similar    provision    to   subparagraph    (a)    of 
the  House  bill.  It  did  have  an  Identical  pro- 
vision to  House  subparagraph   (b) . 
House  bill 

The  House  bill  gives  the  President  of  Am- 
trak the  authority  to  direct  the  conductor  on 
any  Amtrak  train  to  report  to  the  Center 
any  Inadequacy  of  t^-ain  operation.  By  pro- 
viding statutory  authority  for  conductors  to 
report  directly  to  Amtrak.  It  has  the  effect 
of  permitting  conductors  to  avoid  conflicts 
of  Interest  between  an  allegiance  to  one's 
employer  and  good  rail  service. 

Subparagraph  (b)  repeals  section  801  of 
the  Rail  Passenger  Service  Act  of  1978  and 
thus  terminates  the  Interstate  Commerce 
Commission's  responsibility  to  evaluate  the 
adequacy  of  Amtrak's  service. 

Conference  substitute 

The  Conference  substitute  is  the  same  as 
the  House  bill. 

APPLICABILITY    OF    OTHER    LAWS     (SCC.    1121 

House  bill 

Section  114  of  the  House  bill  amended  the 
Rail  Passenger  Service  Act  to  exempt  Amtrak 
from  ICC  securities  jurisdiction,  to  authorize 
Amtrak  to  establish  through  routes  and  joint 
fares  with  other  modes  of  transportation,  to 
exempt  Amtrak  from  State  and  local  laws 
relating  to  pay  periods  for  employees,  and  to 
provide  that  Amtrak  shall  be  deemed  to  be 
qualified  to  do  business  in  each  state  in 
which  it  conducts  activities. 

Senate  amendment 

Section  5  of  the  Senate  bill  is  very  similar 
to  section  114  of  the  House  bill.  However,  the 
Senate  provision  established  Amtrak  as  a  citi- 
zen of  the  District  of  Columbia  "  .  .  for  pvir- 
poses  of  determining  the  original  jurisdiction 


of  the  district  courts  of  the  United  States 
in  civil  actions  to  which  the  Corporation  is 
a  party." 

Conference  substitute 
Conferees  agree  to  the  text  of  Section  114 
of  the  House  bill  amended  by  Section  5(m) 
of  the  Senate  bill  which  established  Amtrak 
as  a  citizen  of  the  District  of  Columbia  for 
the  purpose  of  jurisdiction  Ijefore  the  U.S. 
district  court. 

REPORTS   TO   THE   CONGRESS    (SEC    1131 

House  bill 
No  similar  provision. 

Senate  amendment 

Section  6  of  the  Senate  bill  amends  Sec- 
tion 338(a)  (1)  of  the  Rail  Passenger  Service 
Act  to  require  the  disclosure  to  Congress  and 
the  general  public  Information  on  ridership 
and  revenues  within  30  days  following  the 
end  of  the  desired  month  instead  of  80  days 
which  is  present  law. 

Conference  substitute 

The  Conferees  agree  with  the  Senate  lan- 
guage amended  to  require  disclosure  of  the 
information  on  a  prompt  basis  but  s-jeclfleU 
within  45  days  following  the  end  of  the 
month  desired. 

UNIFORM    CONTRACT     (SEC.     IM) 

House  bill 

The  House  bill  mandates  Amtrak  to  enter 
Into  an  industry-wide  contract  with  the  rail- 
road Industry  in  order  to  obtain  the  ability 
to  run  charter  trains  on  a  reasonable  basis. 
The  contract  shall  provide  that  Amtrak  shall 
notify  a  railroad  not  less  than  seven  days  la 
advance  of  any  proposed  charter  trip  and  not 
less  than  twenty-one  days  in  advance  of 
any  charter  trip  if  the  tracks  to  be  used  have 
not  been  used  by  passenger  trains  during  the 
preceding  six  months.  The  charter  business 
or  flexible  scheduling  of  trains  in  response  to 
passenger  demands  has  not  heretofore  been 
possible  for  Amtrak  because  of  the  difficulty 
in  making  run-through  arrangements  with 
the  numerous  rail  carriers  between  points 
of  origin  and  destination  whenever  those 
points  were  between  long  distances. 
Senate  bill 

No  similar  provision. 

Conference  substitute 

The  conferees  adopt  the  House  provision. 
It  is  the  intention  of  the  conferees  that  Am- 
trak encourage  the  use  of  charter  trains  be- 
cause such  operations  can,  at  a  minimum,  be 
run  on  a  break-even  basis. 

NEW    SERVICES    (SEC    113) 

House  bill 

Section  116  of  the  House  bill  amended  the 
Rail  Passenger  Service  Act  to  make  techni- 
cal and  conforming  changes  and  to  establish 
a  new  program  for  State  cost -sharing  of 
intercity  rail  passenger  service.  Any  State 
or  group  of  States  may  apply  to  Amtrak  for 
new  service.  The  State  share  Is  20  percent 
of  operating  costs,  35  percent,  and  50  percent 
respectively  for  the  first,  second,  and  suc- 
ceeding years  of  operation.  The  State  share 
of  capital  costs  is  a  constant  20  percent. 

Following  receipt  of  a  qualifying  applica- 
tion, Amtrak  must  convene  a  Technical  As- 
sistance Panel,  composed  of  Amtrak,  State, 
and  rail  labor  representatives,  to  make 
recommendations  for  minimizing  costb  of 
new  service  and  allocating  costs  among  par- 
ticipating States.  If  service  can  be  provided 
within  available  resources,  Amtrak  must 
operate  it.  The  State  share  of  the  costs  of 
existing  service  would  remain  at  50  percent. 

The  House  bill  also  amended  the  Rail 
Passenger  Service  Act  to  require  operation 
of  certain  commuter  service  by  Amtrak  at 
present  funding  levels  until  April,  1981. 
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Senate  amendment 
The  Senate  amendment  was  similar  In 
many  respects,  but  did  not  provide  for 
establishment  of  Technical  Assistance  Panels 
and  left  the  state  share  of  capital  costs  un- 
changed at  50  percent.  The  Senate  amend- 
ment also  provided  for  State  supp>ort  of  a 
service  deleted  from  the  Basic  System.  The 
Senate  amendment  also  provided  for  use  of 
five  percent  of  revenues  generated  by  403(b) 
service  in  advertising  and  promotion  of  such 
service  on  a  local  level. 

Conference  substitute 
The  conference  substitute  generally  follows 
the  House  bill  but  Incorporates  several  fea- 
tures of  the  Senate  amendment. 

The  conference  substitute  retains  the 
House  concept  of  Technical  Assistance 
Panels,  but  leaves  the  state  share  of  capital 
costs  of  403(b)  service  at  50  percent,  provides 
for  preference  for  a  State  proposal  for  a 
service  deleted  from  the  Basic  System,  and 
provides  that  not  more  than  five  percent  of 
revenues  shall  be  dedicated  to  advertising 
and  promotion  of  such  service  on  a  local 
level. 

SERVICE    CHANGES    (SEC.    1161 

House  bill 
Section  117  of  the  House  bill  is  a  technical 
amendment   to   the   Rail   Passenger   Service 
Act. 

Senate  amendment 
No  similar  provision. 

Conference  substitute 
Senate  recedes. 

APPLICATION  OP  ROUTE  AND  SERVICE  CRTTERIA 
(SEC.  117) 

House  bill 
Section  118  of  the  House  bill  amended  the 
Rail  Passenger  Service  Act  to  provide  for 
annual  review  by  Amtrak  of  each  long- 
distance route  in  the  basic  system  to  deter- 
mine whether  the  route  met  certain  eco- 
nomic criteria  established  elsewhere  in  the 
bill. 

If  Amtrak  determines  that  a  long-distance 
route  falls  to  meet  such  criteria,  the  route 
and  service  criteria  is  to  be  applied  for  an 
evaluation  of  the  route. 

The  House  bill  also  provided  that  annual 
r.-view  conducted  by  Amtrak  shall  include  an 
evaluation  of  segments  of  long-distance 
routes  and  alternative  routings  and  required 
Amtrak  to  submit  the  results  of  the  annual 
review  to  Congress  and  the  Secretary  of 
Transportation. 

Senate  amendment 

No  provision. 

Conference  substitute 

The  Conference  substitute  is  the  same  as 
the  House  bill,  with  a  technical  amendment 
The  annual  review  provision  is  intended  to 
apply  only  to  routes  which  have  been  desig- 
nated as  long-distance  or  long  haul  routes 
The  Conferees  are  aware  that  the  Route  and 
Service  Criteria  have  not  functioned  as 
originally  Intended  by  the  Congress  and  di- 
rect Amtrak  to  submit  to  Congress  recom- 
mendations for  new  Route  and  Service 
Criteria. 

Such  recommendations  shall  include  ap- 
propriate economic  criteria  that  represent  a 
fair  method  of  evaluating  the  performance 
and  potential  of  individual  trains. 

EXCEPTIONS    TO     APPLICABILrTY     OF    ROUTE    AND 
SERVICE  CRITERIA   (SEC.   118) 

House  bill 
Section  119  of  the  liouse  bill  amended  the 
Kail  Passenger  Service  Act  to  provide  that 
the  Route  and  Service  Criteria  shall  not  apply 
to  certain  Amtrak  decisions  relating  to  in- 
creases in  frequency  of  service  or  to  rerouting 
or  service  between  major  population  centers 
^iLi*!^""^  ""^^^s  This  provision  was  in- 
tended to  give  Amtrak  appropriate  flexibility 


to  make  reasonable  service  modifications 
without  applying  the  Route  and  Service 
Criteria. 

Senate  amendment 
No  provision. 

Conference  substitute 
The  conference  substitute  Is  the  same  as 
the  House  bill. 

AD^lriONAL   QUALl.'YINC    ROUTES     I  SEC    1191 

House  bill 

Section  120  of  the  House  bill  amended 
the  Rail  Passenger  Service  Act  to  require 
Amtrak,  where  reductions  in  operating  ex- 
penses can  be  obtained,  to  operate  service 
over  any  long-distance  cr  short-distance 
route  recommended  for  discontinuance  by 
the  Secretary  of  Transportation  if  the  route 
meets  certain  specified  criteria,  based  on 
projected  FY  1980  performance.  If  a  quadrant 
of  the  nation  did  not  qualify  for  a  long  dis- 
tance criteria  train,  the  House  bill  provided 
a  long  distance  train  must  be  added  to  that 
quadrant  in  order  to  preserve  regional 
balance.  Such  route  would  be  required  to 
qualify  under  the  criteria,  WMnputed  with 
an  Inflation  factor,  for  continued  operating 
after  October  1,  1981. 

The  House  bill  also  required  operation  of 
the  Inter-American  train  to  the  Mexican 
border  if  it  qualifies  for  continued  operation 
and  required  operation  of  service  beyond 
Tampa  to  St.  Petersburg. 

Senate  amendment 
The  Senate  amendment  was  substantially 
similar  to  the  House  bill,  but  did  not  include 
reference  to  St.  Petersburg  service  or  service 
to  the  Mexican  border.  The  Senate  amend- 
ment also  contained  a  provision  authorizing 
Amtrak  to  operate  short-haul  demonstrations 
on  routes  of  200  miles  or  less  which  link  two 
or  more  major  metropolitan  areas. 

Conference  substitute 
The  Conference  substitute  is  the  same  as 
the  House  bill,  but  also  includes  the  Senate 
provision  relating  to  short-haul  demonstra- 
tion trains. 

The  Conferees  intend  that  Amtrak  have 
flexibility  for  all  trains  qualifying  for  con- 
tinued operation  under  this  provision  to 
restructure  routes  through  major  metrc^x)li- 
tan  areas  to  attract  additional  ridership. 

FREE  OR  REDUCED  RATE  TRANSPORTATION  OF  RAIL- 
ROAD   EMPLOYEES    (SEC.    1201 

House  bill 
Section  121  amends  the  Rail  Passenger 
Service  Act  to  provide  that  unless  Amtrak 
and  a  private  railroad  agree  otherwise,  Am- 
trak shall  be  reimbursed  by  the  railroad  for 
free  or  reduced-rate  transportation  of  eligible 
railroad  employees  at  the  rate  of  50  percent 
of  the  system-wide  average  monthlv  yield 
per  revenue  passenger  mile. 

Senate  amendment 

No  similar  provision. 

Conference  substitute 

Conferees  agree  that,  absent  anv  new 
agreement  between  the  Corporation  "and  a 
private  railroad  to  the  contrary.  Amtrak  shall 
te  reimbursed  at  the  rate  of  25  percent  of 
the  system-wide  average  monthly  yield  per 
revenue  passenger  mile  through  October  1 
1981.  New  Section  120(a)  further  provides 
that  after  that  date,  nothing  in  this  provi- 
sion shall  preclude  the  ICC  from  ordering 
.•■etroactlve  relief  In  any  new  or  existing  pro- 
ceeding. 

Further,  the  Conferees  aeree  that  the  Gen- 
eral Accounting  Office  shall  conduct  a  study 
of  the  railroad  employee  fare  program  and 
report  to  Congress  and  the  ICC  within  180 
days  of  the  date  of  enactment  regarding  rec- 
ommendations to  reimburse  Amtrak  for  the 
cost  of  providing  such  transportation  serv- 
ices. 


RETENTION   AND   MAINTENANCE   OF   FACILJTIES 
(SEC.    121) 

House  bill 
Section  122  amends  the  Rail  Passenger 
Service  Act  to  require  that  a  railroad  notify 
Amtrak  prior  to  downgrading  or  disposing  of 
tracks  or  facilities  formerly  used  In  passenger 
service  which  is  discontinued  puraiiant  to  the 
recommendations  of  the  Secretary  of  Trans- 
portation. Amtrak  is  required  to  prepare  a 
survey  plan  of  population  centers  with  af- 
fected tracks  or  facilities  with  potentUl  for 
retention  or  maintenance.  If,  after  consider- 
ing certain  criteria,  Amtrak  desires  to  acquire 
or  preserve  such  tracks  or  faclUtles  and  a 
satisfactory  agreement  with  the  raihxmd  can- 
not be  reached  within  60  days,  the  ralh-oad 
may  apply  to  the  Secretary,  who  must  deter- 
mine the  avoidable  costs  to  the  railroads  of 
such  acquisition  or  preservation.  If  Amtrak 
does  not  agree  within  60  days  to  pay  such 
costs,  the  Secretary  must  approve  the  raU- 
road's  request.  Separate  authorizations  of  $3 
million  for  each  of  FY  1980-82  are  provided 
for  this  purpose. 

Senate  amendment 

SecUon  17  of  the  Senate  bUl  is  Identical  to 
Section  122  of  the  House  bill,  however,  it  is 
not  accompanied  by  a  $3  million  separate 
authorization  for  each  of  FY  1980-82. 
Conference  substitute 

The  House  recedes  on  the  separate  author- 
ization through  FY  1982.  The  Conferees 
agree  that  Amtrak  should  fund  the  program 
from  its  capital  account  up  to  a  $3  million 
level  for  each  fiscal  year  through  FY  1982  at 
the  discretion  of  the  Board  of  Directors. 

AUTHORIZA-nON   OF   APPROPRIATIONS    (SEC.    132) 

Senate  amendment 
The  Senate  amendment  provided  for  a  two- 
year  authorization.  It  included  the  payment 
of  operating  expenses  of  the  basic  system,  of 
substitute  service  trains  and  commuter  serv- 
ice. It  authorized  $576,300,000  for  fiscal  year 

1980,  and  $605,000,000  for  fiscal  year  1981. 
For  the  payment  of  capital  costs  of  the  basic 
system,  it  authorized  $176,000,000  for  fiscal 
year   1980,   and   $223,000,000  for  fiscal    year 

1981.  For  labor  protection  payments  required 
pursuant  to  section  405  of  the  Rail  Passen- 
ger Service  Act  it  authorized  $30,000  000  for 
fiscal  year  1980  and  $32,000,000  for  fiscal  year 
1981.  Any  sums  remaining  from  labor  protec- 
tion payments  were  to  be  made  available  for 
the  payment  of  operating  expenses  of  the 
basic  system,  commuter  trains  and  substitute 
service  trains  and  capital  costs  of  the  basic 
system.  For  the  payment  of  operating  and 
capital  expenses  pursuant  to  section  403(b) 
of  the  Rail  Passenger  Service  Act,  It  author- 
ized $20,000,000  for  each  of  the  fiscal  years 
1981  and  1982.  For  the  payment  of  the  oper- 
ating expenses  of  criteria  trains.  It  authorized 
$40,000,000  for  fiscal  years  1980  and  1981.  For 
the  payment  of  debt  obligations  pursuant  to 
section  602  of  the  Rail  Passenger  Service  Act, 
it  authorized  $25,000,000  in  the  fiscal  years 
1980  and  1981. 

The  Senate  amendment  also  provided  that 
capital  grants  be  paid  to  the  Corporation  In 
each  fiscal  quarter  so  that  such  granu  might 
be  used  by  the  Corporation  for  the  temporary 
reduction  of  outstanding  loan  balances.  In- 
cluding loans  guaranteed  by  the  Secretary 
pursuant  to  section  602  of  the  Rail  Service 
Passenger  Act. 

House  bill 
The  House  bill  provides  for  a  three-year 
authorization  It  Included  operating  expen- 
ses of  the  basic  system  and  operating  expen- 
ses of  communter  service,  it  authorized  $522.- 
000.000  for  fiscal  year  1980,  $591,000,000  for 
fiscal  year  1981,  and  $598,000,000  for  fiscal 
year  1982.  For  capital  costs  of  the  basic  sys- 
tem and  labor  protection  under  section  405 
cf  the  RaU  Passenger  Service  Act,  It  author* 
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Ized  $230,000,000  for  fiscal  year  1980,  $253,- 
000,000  for  fiscal  year  1981.  and  $271,000,000 
for  fiscal  year  1982.  For  operating  and  capital 
expenses  of  rail  passenger  service  provided 
pursiumt  to  section  403(b)  of  the  Rail  Pas- 
senger Service  Act,  It  authorized  $25,000,000 
for  fiscal  year  1980.  $30,000,000  for  fiscal  year 

1981,  and  $30,000,000  for  fiscal  year  1982.  For 
rail  banking,  it  authorized  $3,000,000  for  each 
of  the  fiscal  years  1980,  1981,  and  1982.  For 
the  payment  of  operating  criteria  trains  and 
regional  balance  trains  under  section  404(d) 
and  (e)  of  the  Ball  Service  Passenger  Act  as 
amended  by  the  House  bill,  it  authorized 
$SO.0OO,0OO  for  fiscal  year  1980,  $52,000,000  for 
fiscal  year  1981,  and  $55,000,000  for  fiscal  year 

1982.  For  the  payment  of  operating  substi- 
tute service  trains  pursuant  to  section  4(q) 
(2)  of  the  Amtrak  Improvement  Act  of  1978. 
it  authorized  $20,000,000  for  fiscal  year  1980. 
and  such  sums  as  might  be  necessary  for 
fiscal  year  1981.  For  the  cost  of  Model  Pro- 
grams, It  authorized  $1,500,000  for  each  of 
the  fiscal  years  1980,  1981.  and  1982. 

Conference  substitute 
The  Conference  substitute  provides  for  a 
2-year  authorization  for  operating  expenses 
and  a  3-year  authorization  for  all  other  cate- 
gories of  the  Corporation's  funding.  A  two- 
year  authorization  for  operating  expenses 
was  agreed  to  by  the  conferees  because  of  the 
uncertainty  Involved  in  the  projection  of 
Amtrak's  operating  expenses  for  fiscal  year 
1982.  However,  a  3-year  authorization  was 
needed  for  the  other  categories  so  that  Am- 
trak would  be  able  to  effpctively  plan  its  fu- 
ture, piurchase  equipment,  and  improve  its 
facilities  with  the  certainty  of  adequate  fi- 
nancing. 

The  conferees  have  attempted  to  provide 
the  Corporation  with  sufficient  operating 
funds  to  operate  the  mandated  system  and 
to  effectively  focus  its  efforts  in  a  cost-effec- 
tive manner. 

The  Conference  substitute  directs  that  for 
operating  expenses,  the  Corporation  be  au- 
thorized $630,900,000  In  fiscal  year  1980.  and 
$674,900,000  in  fiscal  year  1981.  It  further 
directs  that  not  less  than  $1,200,000  and  not 
less  than  $1,000,000  of  the  operating  expenses 
be  allocated  to  model  programs  in  fiscal  years 
1980  and  1981  respectively. 

The  Conference  substitute  directs  that  for 
capital  costs.  Including  the  retention  and 
maintenance  of  facilities  under  section  406 
of  the  Rail  Passenger  Service  Act.  the  Cor- 
poration be  authorized  $203,000,000  for  fiscal 
year  1980.  $244,000,000  for  fiscal  year  1981. 
and  $254,000,000  for  fiscal  year  1982 

For  the  payment  of  operating  and  capital 
expenses  of  rail  service  provided  under  sec- 
tion 403(b)  of  the  Rail  Passenger  Service  Act. 
the  Conference  substitute  directs  that  $23.- 
800.000  be  authorized  for  fiscal  year  1980, 
$29,000,000  for  fiscal  year  1981.  and  $30,000,- 
000  for  fiscal  year  1982. 

For  labor  protection  payments  pursuant  to 
section  405  of  the  Rail  Passenger  Service  Act. 
the  Conference  substitute  directs  that  $30.- 
000,000  be  authorized  In  fiscal  year  1980, 
$12,000,000  In  fiscal  year  1981.  and  $20,000,000 
In  fiscal  year  1982.  The  conferees  adopt  the 
Senate  provision  which  permits  the  Corpora- 
tion to  use  smplus  funds  under  this  section 
for  either  operating  or  capital  expenses. 

For  payment  of  the  principal  of  obligations 
made  pursuant  to  section  602  of  the  Rail  Pas- 
senger Service  Act,  the  Conference  substitute 
directs  that  $25,000,000  be  authorized  for 
each  of  the  fiscal  years  1980.  1981,  and  1982 
The  conferees  adopt  the  Senate  provision 
which  allows  the  Corporation  to  u.se  Its  quar- 
terly capital  grants  for  the  temporary  reduc- 
tion of  outstanding  loan  balances.  Including 
loans  guaranteed  by  the  Secretary  pursuant 
to  section  602  of  the  Rail  Passenger  Service 
Act. 


EMPLOYEE    COMPENSATION    AND    INCENTTVE 
COMMISSION     (SEC.    123) 

Senate  amendment 


No  provision. 


House  bill 


The  House  bill  mandated  that  a  five-mem- 
ber Employee  Compensation  and  Incentive 
Commission  be  selected.  This  Commission 
was  to  be  charged  with  the  responsibility 
of  evaluating  whether  Amtrak's  salaries  are 
sufficient  to  attract  and  maintain  qualified 
officers,  and  developing  an  employee  Incen- 
tive program  such  as  the  institution  of  rec- 
ognition and  financial  awards  and  a  plan 
for  the  payment  of  Individuals  on  class  B 
stock. 

Conference  substitute 

The  Conference  substitute  incorporates 
two  changes  to  the  House  bill.  The  Corpora- 
tion Is  to  be  consulted  as  well  as  labor  or- 
ganizations when  the  Commission  develops 
its  program.  The  plan  for  the  payment  of 
dividends  on  class  B  stock  has  been  deleted. 

MODEL  PROGRAMS    <SEC.    1241 

Senate  amendment 

No  provision. 

House  bill 

The  House  bill  establishes  a  job  placement 
program  for  Amtrak  to  assist  In  job  place- 
ment for  any  employees  who  are  affected  by 
the  discontinuance  of  trains. 

Conference  substitute 

The  Conference  substitute  makes  two  tech- 
nical changes  In  the  House  bill.  July  1.  1979, 
In  the  first  sentence  Is  changed  to  read  Oc- 
tober 1,  1979.  The  second  change  emphasizes 
a  need  to  faciliUite  the  need  to  reemploy 
unemployed  railroad  workers.  The  conferees 
believe  that  greater  emphasis  needs  to  be 
placed  on  continued  employment  and  crea- 
tive means  for  job  placement. 

NATIONAL     CARRIER     COORDINATION     COMMITTEE 

Senate  amendment 

No  provision. 

House  bill 

The  House  addressed  Itself  to  the  lack  of 
effective  coordination  between  the  Corpora- 
tion and  other  rail  carriers  by  passing  a  pro- 
vision which  would  establish  a  national  car- 
rier coordination  committee.  This  committee 
was  designed  to  bring  together  the  Secretary, 
the  President  of  the  Corporation,  and  the 
chief  executive  officers  of  each  carrier  having 
a  contract  with  the  Corporation  to  provide 
rail  service  every  6  months  to  Iron  out  prob- 
lems and  coordinate  activities. 

Conference  substitute 
Although  the  conferees  accepted  the  Sen- 
ate amendment,  this  does  not  diminish  the 
need  for  effective  coordination  among  rail 
carriers  and  the  Corporation.  The  conferees 
encourage  the  effective  coordination  through 
any  expeditious  means  and  recognize  that 
such  carriers  are  suffering  from  no  statutory 
Impediment  to  achieve  the  objective  of  effec- 
tive coordination. 

STATE  TAXATION   STUDY    (SEC.    125) 

House  bill 
Section  128  of  the  House  bill  amended 
the  Rail  Passenger  Service  Act  to  require 
the  Secretary  of  Transportation  to  conduct 
a  study  of  payment  by  Amtrak  of  State  and 
local  taxes  and  report  to  Congress  no  later 
than  January  1980,  on  the  advisability  of 
exempting  Amtrak  from  all  or  part  of  Its 
obligation  to  pay  such  taxes. 

Senate  amendment 
No  provision. 

Conference  substitute 
The  Conference  substitute  is  the  same  as 
the  House  bill. 


REPORT  ON  REVENUES  AND  EXPENSES    (SEC.    126> 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  amended  Title 
VIII  of  the  Rail  Passenger  Service  Act  by 
adding  a  new  section  entitled.  "Revenue  Re- 
port", that  required  Amtrak  to  report  to 
Congress  on  the  ratio  of  revenues  to  total 
expenses  on  all  routes  In  the  basic  system, 
to  specifically  Identify  those  routes  which 
did  not  achieve  a  50  percent  revenue-to- 
expense  ratio,  and  to  provide  an  explanation 
on  the  reasons  which  prevented  such  a  ratio 
from  being  achieved.  Such  reports  were  to 
be  filed  within  60  days  of  the  end  of  each 
fiscal  year  beginning  with  fiscal  year  1981. 

Conference  substitute 
The  conference  substitute  follows  the  Sen- 
ate amendment  but  the  language  "ratio  of 
revenue  to  total  expenses"  Is  changed  to 
read  "ratio  of  revenue  to  operating  ex- 
penses". The  Conferees  agreed  that  the  an- 
nual Interest  expense  on  Amtrak's  outstand- 
ing guaranteed  loans  should  not  be  a  fac- 
tor in  the  computation  of  revenue  to  cost 
ratio  for  purposes  of  meeting  the  require- 
ments of  this  provision.  However,  the  Senate 
conferees  have  the  concern  that  the  revised 
formula  for  computing  this  ratio  which  ex- 
cludes Interest  expense  may  yield  a  ratio 
which  presents  a  misleading  revenue  gain 
relative  to  cost  when  the  real  improvement 
has  been  less  than  required.  It  is  therefore 
the  Conferees'  intent  and  expectation  that 
Amtrak  will  include  in  the  revenue  report, 
statements  which  explain  with  some  sjjec- 
iflclty,  the  net  effect  of  using  only  operating 
expenses  and  excluding  Interest  expense  on 
guaranteed  loans  In  computing  the  revenue 
to  cost  ratio. 

IMPLEMENTATION    OF    THE    NEW    ROUTE    PLAN 

House  bill 
Section  127  of  the  House  bill  amended 
the  Amtrak  Improvement  Act  of  1979  to 
permit  Amtrak  to  defer  implementation  of 
certain  of  the  Secretary  of  Transportation's 
route  restructuring  recommendations  requir- 
ing capital  improvements  until  such  Im- 
provements may  be  made  and  to  require 
Amtrak  to  provide  substitute  service  over 
the  entirety  of  existing  routes  recommended 
for  restructuring  in  whole  or  In  part,  and 
over  feasible  portions  of  routes  rec- 
ommended for  restructuring  and  over  which 
cervices  are  not  operated  on  the  date  of 
approval  of  the  recommendations.  House  bill 
also  provided  that  Amtrak  shall  continue 
to  operate  the  substitute  service  described 
above  after  October  1,  1981.  only  if  the  route 
meets  certain  economic  and  rldershlp  cri- 
teria. 

Senate  amendment 

The  Senate  amendment  contained  similar 
language  which  permitted  but  did  not  re- 
quire Amtrak  to  operate  substitute  service. 
Further,  the  Senate  language  did  not  re- 
quire application  of  the  criteria  to  routes  to 
qualify  for  continued  operation. 

Conference  substitute 
The  Conference  substitute  follows  the  Sen- 
ate amendment  but  requires  Amtrak  to  op- 
erate substitute  service  and  requires  trains, 
excepting  short-haul  trains  concentrutlng 
on  commuter  rldershlp.  to  qualify  under  the 
criteria  for  continued  operation  after  Octo- 
ber 1.  1981. 

With  respect  to  alternative  or  substitute 
service  between  Washington.  Cincinnati, 
and  Chicago,  pending  restructuring,  Amtrak 
shall  operate  trains  In  such  a  manner  as  to 
maximize  short  segment  and  commuter 
rldershlp  through  scheduling,  Intermodal 
connections,   marketing,   and  other  means. 
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If  such  service  can  be  rerouted  through 
metropolitan  areas  affording  greater  poten- 
tial rldershlp  and  shorter  running  times, 
any  assessment  of  performance  should  be 
based  on  a  full  year  of  operation. 

INTERMODAL     TERMINAL     PROGRAM      (SEC.      128) 

Senate  amendment 

The  Senate  amendment  has  a  very  simi- 
lar provision  In  its  bill. 

House  bill 

The  House  bill  altered  the  requirement 
under  section  4(1)  (5)  of  the  Department 
of  Transportation  Act  which  mandates  that 
designs  and  plans  for  Intermodal  facilities 
under  this  provision  must  be  completed  In 
two  years.  The  House  bill  granted  the  Sec- 
retary the  authority  to  establish  the  proper 
time-frame  for  such  designs  and  plans. 
Conference  substitute 

The  Conference  substitute  adopts  the 
House  version. 

CAS    STUDY    OF    DEBT    ELIMINATION     (SEC.     129) 

House  bill 

Section  105  of  the  House  bill  provided  for 
substitution  of  preferred  shares  of  stock  In 
the  Corporation  for  Ite  outstanding  debt 
owed  to  the  United  States. 

Senate  amendment 

No  comparable  provision. 

Conference  substitute 

The  conference  substitute  Is  the  require- 
ment of  a  study  to  be  done  by  the  Comp- 
troller General  and  supplied  to  the  Congress 
within  180  days  after  the  date  of  enact- 
ment for  the  purpose  of  ascertaining  the 
best  way  for  the  Corporation  to  be  relieved 
of  it  debt  obligations.  The  debt  obligations 
of  the  Corporation  were,  for  the  most  part. 
Incurred  prior  to  1973  before  Congress  con- 
verted the  financing  of  the  Corporation's 
capital  acquisition  program  from  loans  to 
grants.  The  unintended  effect  of  the  present 
debt  Is  to  add  a  large  interest  expense  to  the 
Corporation's  operating  expenses  thereby 
creating  the  anomaly  of  the  Federal  Govern- 
ment having  to  appropriate  additional  money 
for  Amtrak  In  order  to  service  a  debt  held 
by  the  United  States.  The  report  by  the 
Comptroller  General  must  consider  a  num- 
ber of  methods  for  eliminating  the  debt  to 
serve  the  best  interests  of  the  Corporation 
and  the  United  States. 

SERVICE    ON    PORTION    OR   SEGMENT    OF 
DISCONTINUED    ROUTES     (SEC.    130) 

House  bill 
Section  131  provided  that  Amtrak  should 
conduct  an  evaluation  of  the  possibility  of 
restoring  service  to  routes  or  portions  of 
routes  over  which  service  Is  discontinued 
after  October  1,  1979.  The  Corporation  is  re- 
quired to  report  Its  findings  to  the  Congress 
and  to  the  Secretary  of  Transportation  no 
later  than  February  15, 1980. 

Senate  amendment 
Section  18  of  the  Senate  bill  required  a 
similar  review.  However,  the  Senate  counter- 
part specified  the  detailed  information  re- 
quired for  each  route  studied. 

Conference  substitute 
Conferees  adopt  the  House  provision. 

MAIL    AND   EXPRESS    REVENUES    (SEC    131) 

House  bill 

Section  107  of  the  House  bill  amended  the 
Rail  Passenger  Service  Act  to  authorize  Am- 
trak to  operate  trains  which  carry  mall  only. 

Section  133  of  the  House  bill  provided  for 
a  detailed  determination  by  Amtrak  In  con- 
junction with  the  United  States  Postal  Serv- 
ice, of  those  mall  transportation  require- 
ments which  can  be  met  by  Amtrak. 

Amtrak   was   also  required   to  submit   to 
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Congress  by  March  31,  1980,  a  five-year  plan 
to  achieve  maximum  levels  of  mall  and  ex- 
press traffic  and  to  maximize  revenues  from 
such  traffic.  Following  submission  of  the 
place,  an  advisory  group  on  plan  implementa- 
tion was  to  be  established. 

Senate  amendment 

No  provisions. 

Conference  substitute 

The  House  recedes  on  section  107  of  its  bill. 
Under  existing  law,  Amtrak  Is  required  to 
take  such  actions  as  may  be  necessary  to 
Increase  its  revenues  from  the  carriage  of 
mall  and  express.  The  Conferees  believe  that 
Amtrak  has  sufficient  authority  under  exist- 
ing law  to  undertake  operations  Involving 
carriage  of  mall  which  will  Improve  its  finan- 
cial performance  and  urge  Amtrak  to  initiate 
any  such  carriage  which  It  determines  will 
provide  a  positive  financial  result. 

The  Conferees  have  also  adopted  a  modified 
verstcm  of  section  133  of  the  House  bill.  Am- 
trak, in  conjimctlon  with  the  United  States 
Postal  Service,  is  required  to  determine  those 
mail  transportation  requirements  that  can  be 
met  by  Amtrak  and  to  submit  to  Congress,  no 
later  than  April  30.  1980.  a  report  with  rectnn- 
mendatlcms  for  achievement  by  Amtrak  of 
maximum  levels  of  mall  carriage  and  associ- 
ated revenues.  This  report  will  enable  the 
Congress  to  determine  whether  additional 
funding  or  authority  may  be  necessary  to 
achieve  such  levels. 

AMTRAK    ROUTE    ALLOCATION    STUDY     (SEC.    132) 

House  bill 

No  similar  provision. 

Senate  amendment 

Section  18  of  the  Senate  bill  provided  that 
the  President  of  Amtrak  must  establish  a 
system  of  uniform  cost  allocation  for  Amtrak 
which  shall  include :  I )  the  avoidable  cost  by 
route:  2)  the  revenue  by  route:  3)  the  fully 
allocated  cost  by  route;  4)  the  number  of 
passengers  carried  by  route:  5 )  the  avoidable 
profit/loss  per  passenger  by  route:  6)  the 
fully  allocated  profit/loss  by  route;  7)  the 
profit/loss  per  passenger  by  route;  and  8)  the 
profit/loss  by  revenue  passenger  mile.  Fur- 
ther. Amtrak  is  required  to  transmit  to  the 
Congress  by  February  15,  1980,  a  report  con- 
taining a  profit/loss  table  for  the  upcoming 
fiscal  year  and  the  average  ticket  subsidy  re- 
quired to  show  a  systemwlde  public  service 
profit  for  the  upcoming  fiscal  year. 
Conference  substitute 

The  Conferees  agree  to  the  Senate  Amend- 
ment amended  to  provide  for  a  feasibility 
study  of  establishing  a  system  of  uniform  cost 
allocatl6n.  Further,  the  congressional  report 
due  date  is  moved  to  April  30,  1980. 

TTTLE  II— AMENDMENTS  TO  THE  RE- 
GIONAL RAIL  REORGANIZATION  ACT 
OF  1973 

AUTHORIZATION   OF   APPROPRIATIONS    (SEC.    201) 

House  bill 

Section  201  of  the  House  bill  amends  the 
Regional  Rail  Reorganization  Act  of  1973  to 
authorize  appropriations  for  FY  1980  of  $27.2 
million  to  the  United  States  Railway  Asso- 
ciation for  Its  administrative  expenses. 
Senate  amendment 

No  Senate  provision.  However,  separate  leg- 
islation, S.  447,  was  passed  by  the  Senate  and 
pending  before  the  House  at  the  time  of  this 
conference.  This  separate  legislation  would 
have  authorized  $30  million  to  the  United 
States  Railway  Association  for  its  adminis- 
trative expenses. 

Conference  substitute 

Conferees  agreed  to  provide  $28,600,000  for 
the  fiscal  year  ending  September  30,  1980. 


REPORT   ON    SPECIAL   COURT   PKOCBEOIMCS 
(SBC.    202) 

House  bill 
The  House  bill  required  the  Association 
to  report  quarterly  to  the  Congress  on  the 
progress  of  the  litigation  before  the  Special 
Court. 

Senate  amendment 
No  provision. 

Conference  substitute 
The  conference  substitute  is  the  same  •• 
the  House  provision. 

TRANSFER    OF    FUNCTIONS;     MONITORINC 
(SBC.   203) 

House  bill 
The  House  bill  required  the  Attorney  Gen- 
eral and  the  Association  to  develop  and  sub- 
mit to  the  Congress  a  plan  for  the  transfer 
from  USRA  of  the  litigation  before  the  ^>e- 
clal  Court.  The  House  bill  also  required  the 
Secretary  of  Transportation  and  the  Associa- 
tion to  develop  and  submit  a  plan  for  the 
transfer  of  all  other  functions  of  the  Asso- 
ciation. The  Board  of  Directors  of  the  Asso- 
ciation was  also  required  to  adopt  procedures 
to  ensure  control  over  all  contractors. 

Senate  amendment 
No  provision. 

Conference  substitute 
The  conference  substitute  is  the  same  as 
the  House  provision  with  the  required  plan 
changed  to  a  feasibility  study. 

INSURANCE  COVERAGE  (SEC.  304) 

House  bill 

Section  204  of  the  House  bill  would  amend 
section  303(b)(6)(B)  of  the  Regional  Rail 
Reorganization  Act  of  1973  to  make  a  number 
of  changes  in  the  retiree  health  and  life 
Insurance  programs  under  that  section,  in- 
cluding the  placing  of  limitations  on  the 
maximum  amount  of  life  insurance  to  be  pro- 
vided for  retirees  and  clarifying  that  the  costs 
of  section  211(h)  loan  funding  of  the  pre- 
conveyance  retiree  life  and  health  Insurance 
premiums  and  benefits  of  railroads  in  reor- 
ganization are  deemed  to  be  expenses  of  ad- 
ministration of  the  respective  railroads  in 
reorganization  and  successor  corporations. 

Further,  section  204  would  have  restricted 
the  ability  of  certain  estates  or  their  succes- 
sors to  litigate  the  status  of  insurance  obli- 
gations, pursuant  to  Public  Law  95-^97. 

Senate  amendment 

No  similar  provision. 

Conference  substitute 

Conferees. 

The  Committee  wishes  to  make  it  clear 
that  the  elimination  of  the  House  bill's  pro- 
visions restricting  the  ability  of  certain 
estates  or  their  successors  to  litigate  the 
status  of  Insurance  obligations,  pursuant  to 
Public  Law  95-697,  is  intended  solely  to  per- 
mit that  issue  to  be  settled  by  the  appro- 
priate court,  and  should  not  be  construed  as 
having  any  substantive  effect  on  the  merits 
of  such  litigation.  Congress  never  Intended 
that  PL  95-597  should  confer  on  private 
parties  new  benefits  which  they  did  not  al- 
ready enjoy.  Consistent  with  that  Intent,  the 
Committee  does  not  wish  to  Interfere  with 
the  current  litigation. 

The  Insurance  program  established  in  sec- 
tion 303(b)(6)(B)  and  the  amendments  in 
this  legislation  are  not  Intended  to  create 
any  adverse  tax  consequences  for  the  re- 
cipients of  coverage  and  benefits.  To  the 
extent  a  retired  employee  of  a  railroad  in 
reorganization  or  the  beneficiary  of  such  an 
employee  was  not  subject  to  any  tax  on  in- 
surance premiums  or  benefits  paid  under 
that  railroad's  policies,  the  Committee  be- 
lieves that  the  tax  treatment  provisions  and 
benefits  paid  for  those  employees  under  sec- 
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tion  303(b)  (6)  (B)  should  be  the  same.  Spe- 
cifically, the  death  and  medical  benefits  paid 
on  account  of  claims  incurred  during  a  lapse 
in  Insurance  coverage  shall  be  deemed  to 
have  been  paid  pursuant  to  their  employers' 
accident  or  health  plans  or  under  its  group- 
term  life  insurance  policy;  the  life  insurance 
purchased  by  the  Corporation  pursuant  to 
this  section,  whether  by  payment  of  a  single 
premltun  or  otherwise,  shall  be  deemed 
group- term  Uffi  Insurance  purchased  by  their 
employers;  and  any  medical  insurance  pur- 
chased by  the  Corporation  pursuant  to  this 
section  shall  be  deemed  to  be  part  of  their 
employers'  accident  or  health  plan. 

TITLE   in— OFFICE   OF   RAIL   PUBLIC 
COUNSEL 

AUTROaiZATION    OP   APPROPBIATIONS     (SEC.    3011 

House  bill 
The  House  bill  provided  an  authorization 
of    $1,850,000    for    the    fiscal    year    ending 
September  30.  1980. 

Senate  amendment 

No  provision.  However,  separate  legislation. 
S.  448  was  passed  by  the  Senate  and  pending 
before  the  House  at  the  time  of  this  confer- 
ence. This  separate  legislation  would  have 
authorized  $500,000  to  the  Office  of  Rail  Pub- 
lic Counsel  and  eliminated  the  Office  at  the 
end  of  fiscal  year  1980. 

Conference  substitute 
The  conference  substitute  provides  $1,200,- 
000  for  fiscal  year  1980.  The  conferees  agreed 
to  continue  the  independent  Office  of  Rail 
Public  Counsel,  but  serious  questions  about 
the  effectiveness  of  the  Office  have  been 
raised.  The  Office  was  intended  to  provide 
assistance  and  representation  to  those  in- 
volved In  rail  matters  before  the  Conmiission 
who  lacked  the  resources  or  expertise  to  rep- 
resent themselves,  not  to  be  a  policy  arm 
of  the  Commission.  The  conferees  believe 
that  during  the  next  year  the  Office  should 
conduct  Its  activities  in  accordance  with  the 
statutory  mandate. 

TITLE  IV— AMENDMENTS  TO  THE  RAIL- 
ROAD REVITALIZATION  AND  REGULA- 
TORY REFORM  ACT  OF  1976  REHABILI- 
TATION AND  IMPROVEMENT  FINANC- 
ING 

House  bill 
Section  401  of  the  House  Bill  would  have 
made  funds  under  the  Railroad  Revltallza- 
tion  and  Regulatory  Reform  Act  of  1976  sec- 
tion 505  redeemable  preference  share  pro- 
gram available  to  a  greater  number  of  rail- 
roads by  providing  that  an  applicant  railroad 
need  not  show  that  funds  are  not  available 
from  other  sources  at  a  reasonable  cost  if 
the  project  to  be  undertaken  results  In  a 
significant  restructuring. 

Senate  amendment 

No  Senate  provision. 

Conference  substitute 

The  House  recedes.  The  Conferees  agreed 
that  it  was  inappropriate  to  amend  the  Title 
V  program  to  effect  a  redirection  of  the  pro- 
gram at  this  time.  The  Conferees  noted  that 
the  original  purpose  of  the  Title  V  pro- 
gram was  to  provide  Federal  assistance  to 
those  marginal  railroads  which,  because  of 
their  precarious  financial  condition,  could 
not  secure  monies  from  commercial  lending 
institutions.  Because  Title  V  financial  as- 
sistance is  limited  to  rehabilitation  and  im- 
provement of  exsting  rail  facilities  and  can 
only  be  used  for  limited  new  construction  as 
part  of  a  rehabilitation  or  Improvement  proj- 
.  ect,  it  is  inconsistent  with  the  purpose  of 
the  existing  program  to  make  Title  V  assist- 
ance available  for  projects  not  directly  re- 
lated to  rehabilitation  or  improvement  of 
the  existing  railroad  system. 

The  Conferees  agreed  not  to  recommend 
any  change  at  this  time  that  would  prej- 
udice that  original  intent  by  broadening  the 
program  to  allow  for  healthy  railroads  to 


participate  In  a  limited  Federal  assistance 
program.  Use  of  Title  V  financial  assistance 
in  such  a  fashion  might  deprive  marginal 
railroads,  such  as  the  Milwaukee  Road,  of 
Federal  assistance  vitally  needed  for  re- 
habilitation and  improvement  projects.  How- 
ever, in  declining  to  expand  the  scope  of  Re- 
habilitation and  Improvement  Financing  un- 
der Title  V  at  this  time,  the  Conferees  wish 
to  point  out  that  their  current  decision 
should  not  prejudice  consideration  of  ex- 
panding the  program  during  deliberations  on 
future  legislation. 

EXTENSION    OF    nNANCIAL    ASSISTANCE    PROGRAM 
(SEC.    4011 

House  bill 

Section    402    of    the    House    Bill    extends 

section  505  and  other  pertinent  sections  of 

the  Railroad  Revitalizatlon  and  Regulatory 

Reform   Act  of   1976   to  September  30,    1980 

Senofe  amendment 

Similar  provision. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  Bill  except  that  "section  402"  is 
changed  to  read  "section  401". 

TITLE  V— EFFECTIVE  DATES 
House  bill 
Technical  amendments. 

Senate  bill 
No  similar  provision. 

Conference  substitute 
Senate  receded. 

Harley  O.  Staggers. 
J.  J.  Plorio, 
Jim  Santini, 
Barbara  A.  Mikulski, 
John  M.  Murphy, 
Marty  Russo, 
Edward  R.  Maoican, 
Gary  A.  Lee. 
Managers  on  the  Part  of  the  House. 
Howard  W.  Cannon, 
Russell  B.  Long. 
Fritz  Hollings. 
J.  J.  Exon. 
Bob  Packwood. 
Harrison  Schmitt, 
Nancy  Kassebaum. 
Managers  on  the  Part  of  the  Senate. 


H.   Res.   426 


MAKING  IN  ORDER  CONSIDERATION 
OF  CONFERENCE  REPORT  ON  H.R. 
3996.  AMTRAK  REORGANIZATION 
ACT  OF  1979.  ON  THURSDAY  OR 
FRIDAY   OP  THIS   WEEK 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in  or- 
der for  the  House  to  consider  the  confer- 
ence report  on  the  bill  <H.R.  3996)  to 
amend  the  Rail  Passenger  Service  Act  to 
extend  the  authorization  of  appropria- 
tions for  Amtrak  for  3  additional  years, 
and  for  other  purposes,  on  either  tomor- 
row or  the  next  day  at  whatever  may  be 
the  appropriate  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  H.R.  5359,  DE- 
PARTMENT OF  DEFENSE  APPRO- 
PRIATIONS,  1980 

Mr.  ZEFERETTI.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  426  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 


Resolved.  That  during  the  consideration  of 
the  bill  (HJi.  5359)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1980.  and  for  other 
purposes,  all  points  of  order  against  said  bill 
for  failure  to  comply  with  the  provisions  of 
clause  6,  ride  XXI,  are  hereby  waived,  and 
all  points  of  order  against  the  following  pro- 
visions in  said  bill  for  failiu-e  to  comply  with 
the  provisions  of  clause  2,  rule  XXI,  are 
hereby  waived:  beginning  on  page  14,  line  11 
through  page  17.  line  23;  beginning  on  page 
18.  line  23  through  page  21,  line  16;  begin- 
ning on  page  22.  line  13  through  page  24. 
line  23;  and  beginning  on  page  26,  line  17 
through  page  29,  line  23. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr,  Zeferetti> 
is  recognized  for  1  hour. 

Mr.  ZEFERETTI.  Mr.  Speaker.  I 
yield  30  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Lott)  for  the  purposes 
of  debate,  and  pending  that,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr,  Speaker,  House  Resolution  426 
provides  for  the  consideration  of  H.R. 
5359,  the  Department  of  Defense  appro- 
priations bill  for  fiscal  year  1980.  The 
rule  grants  waivers  of  points  of  order  for 
failure  to  comply  with  clause  6.  rule  XXI 
and  waives  clause  2,  rule  XXI  in  specified 
provisions  indicated  in  the  resolution. 

Clause  6,  of  rule  XXI  prohibits  the  in- 
clusion in  appropriations  bills  of  reap- 
propriations  of  unexpended  balances  of 
appropriated  funds.  This  waiver  is  nec- 
essary because  of  certain  technical 
language  included  in  the  measure. 

Clause  2,  of  rule  XXI  requires  that  all 
appropriations  must  have  an  authoriza- 
tion and  prohibits  the  inclusion  of  leg- 
islation in  an  appropriations  bill. 

This  waiver  is  needed  since  the  bill 
includes  appropriations  for  which  au- 
thorizing legislation  has  not  as  yet  been 
enacted.  Specifically,  provisions  involv- 
ing procurement,  research  and  develop- 
ment, and  special  foreign  currency 
programs. 

Mr,  Speaker,  the  total  budget  estimate 
for  the  Department  of  Defense  and  re- 
lated agencies  is  about  $132,320,565,000. 
The  amounts  recommended  for  appro- 
priation by  the  committee  total  $129,- 
513,578,000  in  new  obligational  authority. 
$160  million  in  proceeds  from  foreign 
sales,  and  $344.5  million  in  transfers 
from  other  accounts.  This  reflects  an 
$8.9  billion  increase  from  the  fiscal  year 
1979  appropriations  bill. 

Mr.  Speaker,  I  would  like  to  commend 
the  Defense  Appropriation  Subcommit- 
tee and  its  Chairman  Congressman  Ad- 
DABBo  for  the  superior  work  demonstrated 
in  this  measure.  I  have  no  doubt  the 
recommendations  made  in  this  bill  will 
enhance  the  managerial  capabilities 
within  the  Department  of  Defense  and 
at  the  same  time  improve  our  already 
powerful  military  forces. 

I  do,  however,  have  one  concern  with 
the  bill.  On  page  7  of  the  coaonittee 
report  it  states  and  I  quote: 

Our  most  urgently  pressing  defense  need 
is  to  get  a  dollar  in  value  for  every  dollar 
spent  on  defense. 

I  wholeheartedly  agree  with  this.  How- 
ever, this  does  not  mean  we  should  not 
be  given  the  opportunity  to  use  some  of 
this  money   as  an  economic  stimulus, 
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particularly  in  areas  of  high  unemploy- 
ment. I  speak  specifically  in  regard  to 
the  Maybank  amendment.  This  is  a  pro- 
vision which  was  deleted  during  subcom- 
mittee hearings  and  then  reinstated 
during  full  committee  markup.  This 
amendment  will  in  effect  prevent  the 
Department  of  Defense  from  procure- 
ment practices  in  high  unemployment 
areas.  We  are  talking  about  $48.2  billion 
which  can  be  used  to  serve  the  jobless  in 
this  country  and  have  a  tremendous 
positive  effect  on  our  economy. 

Mr.  Speaker,  when  this  issue  is  de- 
bated in  the  House  I  trust  my  colleagues 
will  see  the  wisdom  in  striking  this  pro- 
vision and  by  doing  so  playing  a  positive 
role  in  strengthening  our  economy. 

D  1530 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  makes 
in  order  H.R.  5359,  the  Department 
of  Defense  appropriations  for  fiscal 
year  1980.  The  bill  includes  appropria- 
tions for  a  niunber  of  programs  for 
which  annual  authorization  legislation 
has  not  yet  been  enacted.  The  necessary 
authorizing  legislation  is  contained  in 
H.R.  4040  which  has  passed  both  the 
House  and  the  Senate  and  is  now  the 
subject  of  a  conference.  Consequently,  a 
waiver  of  clause  2  of  rule  XXI  is  neces- 
sary and  was  granted  against  specified 
provisions  in  the  bill.  Clause  2  of  rule 
XXI  is  concerned  with  the  necessity  of 
authorization  for  an  appropriation  and 
prohibits  legislation  in  an  appropriations 
bill. 

In  addition,  the  rule  includes  a  waiver 
of  all  points  of  order  under  clause  6  of 
rule  XXI.  This  is  necessary  because  of 
certain  technical  language  included  in 
the  bill  involving  the  reappropriation  of 
unobligated  balances. 

Mr.  Speaker.  I  am  pleased  to  see  that 
the  committee  did  adopt  an  amendment 
last  week  providing  an  additional  $2.1 
billion  to  the  fiscal  year  1980  appropria- 
tions, most  of  which  is  allocated  to  the 
operation  and  maintenance  appropria- 
tion. 

However,  I  must  express  some  concern 
over  the  level  of  funding  recommended 
for  appropriations  by  the  committee  for 
our  Nation's  defense  needs.  In  view  of 
our  military  position  as  contrasted  with 
other  global  powers,  it  is  inconceivable 
to  me  that  the  amount  of  funds  in  this 
year's  bill  is  $15  billion  below  the  funds 
projected  for  fiscal  year  1980  by  President 
Ford  in  his  fiscal  year  1978  budget  mes- 
sage. At  a  time  when  we  most  need  to  be 
assured  of  our  Nation's  defense  prepared- 
ness, we  are  providing  a  level  of  fimding 
which  is  lean,  at  best. 

In  recent  years,  the  funds  appropriated 
by  the  Congress  have  been  trimmed  to 
such  an  extent  that  I  tnily  question  the 
adequacy  of  funds  being  sillocated  to  fi- 
nance our  defense  needs.  Our  commit- 
ments remain  as  important  today  as  they 
ever  were  and  certainly  the  military 
threat  our  forces  face  against  possible 
hostilities  with  the  Soviet  Union  has  not 
decreased.  Consequently  I  must  express 
my  concern  that  this  legislation  and  the 
funds  appropriated  by  it  have  the  po- 
tential for  undermining  our  defense  pos- 
ture in  the  years  to  come. 

Mr.  Speaker,  although  I  would  be  more 


pleased  to  speak  in  support  of  a  budget 
which  would  more  adequately  meet  our 
defense  needs  and  which  would  prepare 
our  Nation's  military  forces  for  the  fu- 
ture. I  do  support  the  legislation  and  the 
rule  making  it  in  order. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

PERMISSION  rOR  SUBCOMMITTEE  ON  CONSERVA- 
TION AND  CREDIT  OP  COMMITTEE  ON  ACEICUL- 
TintE  TO  SIT  TOMORROW  DURING  S-MIMDTE 
RX7LE 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Conservation  and  Credit 
of  the  Committee  on  Agriculture  may  sit 
tomorrow  during  the  5 -minute  rule  for 
consicieration  and  markup  on  a  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Termessee? 

There  was  no  objection. 

PARLIAMENTARY    INQUIRY 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  have  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  think  there  is  at 
least  one  case  in  the  bill  that  we  will  be 
hearing  this  afternoon  where  there  is 
legislation  in  an  appropriation  bill;  there 
can  possibly  be  some  others.  There  is  one 
of  particular  interest  to  me.  My  parli- 
mentary  inquiry  is:  When  will  the  ap- 
propriate time  be  to  raise  a  point  of 
order  regarding  title  Vn? 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  that  the 
appropriate  time  would  be  during  the 
reading  of  the  bill,  under  the  5-minute 
rule,  when  that  provision  comes  up. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. When  that  particular  title  comes 
up? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thank  the  Chair. 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ADDABBO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  5359,  and  that  I  may  be  per- 
mitted to  include  tables  and  extraneous 
material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


DEPARTMENT   OF  DEFENSE 
APPROPRIATIONS.  1980 

Mr.  ADDABBO.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HJR.  5359)   making  appro- 


priations for  the  Department  of  DefenM 
for  the  fiscal  year  ending  September  30, 
1980,  and  for  other  purposes;  and  pend- 
ing that  motion,  Mr.  Speaker.  I  ask 
imanimous  consent  that  general  debate 
be  limited  to  not  to  exceed  2  hours,  the 
time  to  be  equally  divided  and  controlled 
by  the  gentleman  from  Alabama  (Mr. 
Edwards)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  as  Chair- 
man of  the  Committee  of  the  Whole  and 
requests  the  gentleman  frcnn  New  York 
(Mr.  ZEFERETTI)  to  assume  the  chair 
temporarily. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  5359,  with 
Mr.  ZEFERETTI  (Chairman  pro  tempore) 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  tempore.  Under 
the  unanimous  consent  agreement,  the 
gentleman  from  New  York  (Mr.  Ad- 
DABBO)  will  be  recognized  for  1  hour,  and 
the  gentleman  from  Alabama  (Mr. 
Edwards)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Addabbo)  . 

Mr.  ADDABBO.  Mr.  (Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  a  great  privilege 
and  honor  to  bring  this  biU  to  the  floor 
as  the  new  chairman  of  the  subcommit- 
tee, following  in  the  steps  of  the  former 
chairman  of  the  full  committee,  Mr. 
Mahon  of  Texas.  I  take  this  opportunity 
to  thank  the  new  chairman  of  the  full 
committee,  the  gentleman  from  Missis- 
sippi (Mr.  Whitten),  for  his  valuable 
time  and  assistance  as  an  ad  hoc  mem- 
ber of  the  subcommittee.  His  25  years 
of  experience  on  the  Subcommittee  on 
Defense  is  deeply  appreciated  and  has 
been  of  great  help.  I  also  wish  to  thank 
the  ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE),  for  his  valuable 
help  and  time  to  oiu"  subcommittee. 

Mr.  Chairman,  the  subcommittee  has 
labored  hard  and  long  to  bring  this  bill 
to  the  floor  this  afternoon.  I  thank  the 
ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  Alabama 
(Mr.  Edwards  I,  and  the  other  members 
of  the  subcommittee  who  have  worked 
with  me  these  past  5  or  6  months  for 
their  dedicated  and  diligent  efforts  to 
the  Defense  Subcommittee. 

Mr.  Chairman,  I  am  sure  I  speak  for 
all  of  the  members  of  the  Defense  Sub- 
committee when  I  tell  you  that  I  am  very 
glad  finally  to  be  able  to  bring  the  de- 
fense appropriation  bill  to  the  floor  to- 
day. The  preparation  of  the  annual  de- 
fense appropriation  bill  is  one  of  the 
most  arduous  tasks  of  the  Congress.  The 
sheer  magnitude  of  defense  expenditures 
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and  the  importance  of  providing  for  an 
adequate  national  defense  makes  the 
drafting  of  this  bill  a  demanding  task. 

We  started  the  defense  hearings  on 
February  7  and  concluded  than  on 
July  25,  with  5  weeks  of  markup.  We  re- 
corded 13,000  pages  of  transcript.  ITie  11 
volimies  of  hearings  total  more  than 
9,000  printed  pages  and  I  would  p<Hnt  out 
to  the  Members  that  none  of  these  vol- 
umes includes  large  numbers  of  pages  of 
justification  material  or  other  filler. 
They  are  filled  with  statements  made  by 
witnesses  and  questions  and  answers. 

The  members  take  their  defense  re- 
sponsibilities seriously  and  try  to  ccHne  to 
a  reasonably  good  understanding  of  the 
programs  requested  and  the  basic  con- 
dition of  our  Armed  Forces.  We  have  a 
dedicated  staff,  headed  by  Ralph  Pres- 
ton, often  outnumbered  by  100  to  1  by 
Pentagon  specialists. 

Once  again,  as  has  been  the  steady 
trend  since  the  1960's  the  defense  budget 
is  considerably  more  than  the  sum  pro- 
vided for  the  current  fiscal  year.  The  re- 
quests which  were  considered  by  the  De- 
fense Subcommittee  totaled  $132.3  bil- 
lion for  fiscal  year  1980.  This  compares 
with  $120.9  billion  appropriated  for  fiscal 
year  1979.  The  committee  recommends 
the  appropriation  of  $129.5  billion,  a  re- 
duction of  $2.8  billion.  When  you  include 
transfers  from  other  accounts,  the  re- 
duction is  $2.4  billion. 

A  change  of  $2.4  billion  is  not  much  of 
a  change  in  a  request  of  $132.3  billion.  It 
is  less  than  2  percent.  It  does  not  repre- 
sent a  major  change  in  defense  direction 
or  in  the  size  or  composition  of  our 
forces. 

But  the  totals  do  not  represent  fully 
the  actions  of  this  committee.  There  are 
many  areas  in  which  the  committee 
voted  to  provide  more  funds  for  pro- 
grams than  the  administration  had  re- 
quested in  the  budget  and  other  areas  in 
which  the  committee  voted  to  delete 
funds  from  the  bill  which  had  been  re- 
quested by  the  administration. 

Even  so,  the  bill  which  wo  present 
basically  fimds  the  program  presented 
by  the  Department  of  Defense  and  the 
President.  The  actions  of  the  committee 
do  not  represent  any  drastic  changes. 
They  are  for  the  most  part  managerial 
in  nature  and  are  designed  to  try  to 
maximize  the  benefits  of  our  defense 
dollars.  We  have  not  attempted  to 
change  the  general  thrust  of  the  de- 
fense request  nor  the  division  of  the 
dollars  among  the  military  services  nor 
the  balance  between  strategic  and  tac- 
tical forces. 

Some  of  the  principal  reductions  and 
additions  recommended  by  the  subcom- 
mittee are  listed  on  pages  5  and  6  of  the 
report.  For  example,  we  recommend  re- 
ductions in  the  Veterinarian  Corps.  We 
recommend  a  reduction  of  $51  million 
and  1,600  positions  in  management 
headquarters.  We  recommend  the  re- 
duction of  $123.4  million  in  overtime 
pay.  We  recommend  a  reduction  of  $90 
million  for  the  travel  of  personnel.  We 
recommend  an  increase  of  $93  million 


to  keep  the  strength  of  the  Navy  Reserve 
at  approximately  the  present  level.  We 
recommend  an  increase  of  $180  million 
for  the  development  of  the  AV-8B  ver- 
tical take-off  and  landing  aircraft  for 
the  Marine  Corps.  We  recommend  ad- 
ditional funds  for  three  Navy  aircraft — 
the  A-6E,  P-14  and  F-18. 

We  recommend  an  increase  of  $98.1 
million  for  the  procurement  of  6  A-7K 
aircraft  for  the  Air  National  Guard.  I 
am  sure  that  different  members  are  in- 
terested in  different  actions  taken  by 
the  committee  and  we  cannot  discuss  all 
of  them  at  this  point.  I  would  point  out 
that  in  the  front  of  the  report  there  is 
a  table  of  contents  which  lists  the  vari- 
ous programs  so  that  members  can 
readily  find  the  recommended  commit- 
tee actions.  I  should  mention  that  one 
of  the  recommendations  of  the  subcom- 
mittee is  one  with  which  I  personally 
do  not  agree.  The  President  requested 
$1.6  billion  for  a  CW  carrier.  Tlie  com- 
mittee approved  $2.1  billion  for  a  CVN 
nuclear  powered  carrier.  The  subcom- 
mittee recommendation  is  in  line  with 
the  votes  taken  by  the  House  last  week 
on  the  defense  authorization  bill  in  re- 
gard to  the  aircraft  carrier. 

Mr.  Chairman,  I  wish  that  we  could 
have  gotten  this  bill  to  the  floor  some 
months  ago,  but  as  I  just  mentioned,  the 
required  annual  authorization  bill  just 
passed  the  House  recently.  It  will  still  be 
some  time  before  that  bill  completes 
conference  action  and  is  signed  into  law 
by  the  President.  So,  we  will  have  to  pro- 
ceed, as  we  have  in  recent  years,  on  the 
House  floor  under  a  rule  waiving  points 
of  order  because  of  the  lack  of  author- 
ization. 

This  is  not  to  my  choosing  or  that  of 
the  Defense  Subcommittee,  but  the  de- 
lay in  the  authorizing  legislation  is  be- 
yond our  control  and  we  must  do  as  well 
as  we  can  under  the  circumstances.  As 
you  know,  the  beginning  of  the  new  fis- 
cal year  on  October  1  is  imminent  so  the 
Defense  Department  will  have  to  oper- 
ate under  a  continuing  resolution  until 
this  bill  is  enacted. 

I  believe  that  we  cannot  deny  the  Pen- 
tagon money  that  is  required  for  essen- 
tial spending.  Our  purpose  is  to  provide 
for  national  security  rather  than  insist 
on  following  form,  so  I  would  propose 
that  the  House  look  favorably  on  most 
of  these  requests. 

Mr.  Chairman,  I  can  absolutely  as- 
sure you  that  the  bill  recommended  by 
the  subcommittee  provides  for  adequate 
funds  to  maintain  the  size  and  strength 
of  our  defense  establishment  required  to 
keep  Americans  safe  and  free  today  and 
to  provide  the  necessary  building  blocks 
for  our  future  defense.  My  only  concern 
is  that  the  bill  provided  too  much  money 
and  that  some  of  the  money  will  be  spent 
wastefully  not  only  to  the  detriment  of 
the  taxpayers  and  the  economy  of  the 
coimtry,  but  to  the  detriment  of  the  real 
military  strength  of  the  United  States. 

I  have  been  sorely  distressed  in  recent 
weeks  by  the  outcries  of  some  of  our  col- 
leagues on  the  other  side  of  the  Capitol 
who  call  for  increases  of  3  percent  or  5 


percent  real  growth  in  spending  for  de- 
fense without  specifying  or  discussing 
the  programs  or  projects  for  which  these 
funds  are  needed.  Dollars  alone  will  not 
defend  us.  Soldiers,  sailors,  marines,  and 
airmen  provided  with  the  proper  train- 
ing and  the  proper  weapons  that  are  re- 
liable and  work  when  they  need  to  work 
will  defend  us.  Not  dollars — not  dollar 
levels — not  3  percent — not  5  percent. 

Of  course,  we  need  to  spend  money  for 
national  defense,  and  we  are  doing  so 
in  ever  increasing  amounts,  but  we  must 
be  cognizant  of  the  difference  between 
military  strength  and  defense  spending. 
Let  me  just  give  you  a  story  from  our 
subcommittee's  hearings  2  weeks  ago. 
We  had  a  reprograming  request  involv- 
ing a  ship  called  the  "LHA."  In  the  dis- 
cussion, it  came  out  that  the  original 
contract  price  for  the  LHA  ships  had 
doubled,  and  the  number  of  LHA  ships 
which  we  got  under  the  contract  was  cut 
in  half.  This  cost  increase  represented 
additional  defense  spending.  This  repre- 
sented not  a  3-percent  increase — not  a 
5-percent  increase — but  a  fourfold  in- 
crease. That  should  make  those  who 
measure  defense  by  dollars  spent  very 
happy  if  they  follow  the  rationale  they 
are  espousing.  But  I  tell  you  we  will  not 
get  any  more  defense  out  of  the  LHA 
than  we  would  have  had  if  the  original 
contract  price  had  been  maintained.  In 
fact,  we  will  get  far  less  defense  because 
we  only  have  half  the  number  of  ships. 

Now,  we  have  many  people  calling  for 
large  increases  in  defense  spending. 
There  are  many  who  have  recently  be- 
come alarmed  at  reports  of  Russian 
troops  in  Cuba  who  fear  confrontation 
and  who  have  advocated  quick  increases 
in  defense  spending  as  a  means  of  pro- 
tecting the  country.  These  fears  have 
been  magnifled  by  the  news  media  re- 
ports that  up  to  3,000  Soviet  cMnbat 
troops  are  90  miles  off  the  coast  of 
Florida. 

Our  citizens  are  right  to  be  concerned 
about  the  presence  of  these  troops  in 
Cuba  although  they  have  been  there  for 
most  of  the  last  decade.  But  the  removal 
of  these  troops  will  not  be  accomplished 
by  increasing  the  defense  budget,  be  it  a 
modest  increase  or  one  of  massive  size. 
The  presence  or  lack  of  presence  of 
Soviet  troops  in  Cuba  will  be  resolved 
by  negotiations  between  the  administra- 
tion and  the  Soviet  Union.  Diplomacy, 
not  battle,  will  resolve  that  question. 

Be  it  coincidence  or  intentional  leak, 
this  is  just  one  example  of  the  alarmist 
stories  that  appears  with  regular  fre- 
quency each  time  a  defense  appropria- 
tions bill  nears  completion.  This  year, 
controversy  over  SALT  n  has  contrib- 
uted more  than  usual  concern  about 
defense  spending  levels. 

Let  us  discuss  SALT  II  for  a  moment: 

Some  of  our  colleagues  in  the  other 
body  have  vigorously  pursued  the  posi- 
tion that  the  price  of  the  strategic  arms 
limitation  treaty  should  be  increased  in 
spending  on  the  part  of  the  United 
States.  They  point  to  ever  increasing  de- 
fense buildups  on  the  part  of  the  Soviet 
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UnicMi.  The  listener  Is  left  to  assimie 
that  If  we  increased  our  defense  spend- 
ing somehow  the  Russians  would  not 
further  increase  theirs.  But  there  Is  ab- 
solutely no  evidence  to  indicate  that  this 
Is  the  case.  It  is  far  more  likely  that  if 
we  increase  our  defense  spending,  the 
Soviets  will  further  increase  theirs  and 
we  would  then  probably  again  increase 
ours,  and  the  classic  spiral  of  arms  es- 
calatdiHi  would  occur. 

My  friends,  we  need  to  listen  to  reason. 
We  need  to  use  our  own  brains,  our  own 
eyes,  our  own  experience,  and  not  al- 
ways take  the  word  of  those  who  propose 
one  program  or  another  for  the  defense 
of  this  country.  We  must  not  fall  into 
the  trap  of  assuming  that  the  Pentagon 
would  not  ask  for  any  fimds  for  any 
purpose  which  was  not  absolutely  needed 
for  national  defense.  They  are  hianan  as 
we  are,  and  they  make  mistakes.  Many 
of  these  mistakes  have  been  well  adver- 
tised, such  as  the  C-5  aircraft  which,  in 
addition  to  horrendous  cost  ovemms,  was 
constructed  with  wings  so  weak  that  the 
aircraft  cannot  today  carry  anything 
like  the  load  it  was  designed  to  carry  and 
we  are  engaged  in  a  billion  dollar  plus 
program  to  rewlng  the  C-5  aircraft.  They 
make  mistakes  like  sending  almost  300,- 
000  dependents  of  our  military  personnel 
to  the  front  line  in  Europe.  It  is  good  to 
keep  the  families  together,  but  the  im- 
pact on  military  readiness  of  our  forces 
and  our  defense  costs  is  not  good  and  I 
can  assure  you  that  our  Soviet  oppo- 
nents do  not  make  the  same  mistakes. 

As  I  said,  some  worry  that  we  do  not 
spend  enough  money  on  defense.  We 
have  too  often  been  overwhelmed  by 
technology  and  been  too  willing  to  buy 


weapons  which  oa.  the  drawing  board  and 
perhaps  even  on  the  test  range  prcMnlse 
fantastic  accomidishments,  but  which 
when  fielded,  prove  to  be  so  imreliable 
and  so  difficult  to  maintain  that  they  are 
almost  useless.  You  will  recall  the  Rdcon 
alr-to-atr  missile  with  which  we  armed 
our  fighter  aircraft  when  we  went  to  war 
in  Vietnam.  Test  results  indicated  that 
we  should  get  from  95  to  100  percent 
kills  with  the  FUcon  missile  against 
enemy  aircraft.  In  combat,  it  proved  to 
be  less  than  10  percent  and  we  discon- 
tinued the  Falcon. 

That  is  just  one  small  example.  Too 
much  of  today's  technology  is  so  expen- 
sive, so  sophisticated,  so  complex  that 
we  can  neither  afford  to  buy  the  numbers 
of  weapons  which  are  needed  in  modem 
warfare,  nor  can  we  maintain  the  readi- 
ness of  our  forces  because  of  the  lack  of 
reliability  of  these  overly  c(Hnplex 
weapons. 

The  MX,  which  will  consume  at  least 
$30  billion  in  expenditures  and  which 
will  use  miles  and  miles  of  land  in  the 
Western  part  of  our  country,  is  one  of 
those  programs  which  must  be  closely 
and  carefully  monitored. 

The  MX  is  fuUy  funded  in  the  bill.  I 
do  not  intend  to  be  overcritical  of  the 
Defense  Department.  It  is  a  huge  insti- 
tution and  it  utilizes  a  major  part  of  our 
Federal  expenditures  every  year.  I  Just 
want  to  tell  the  House  that  you  carmot 
measure  military  strength  by  appropria- 
tions alone;  that  we  should  not  fall  into 
that  trap;  that  we  should  be  wary  and 
independent  and  thoughtful  and  try  to 
provide  those  military  forces  which  will 
give  us  real  military  strength.  But  we 
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must  resist  expenditures  which  not  only 
do  not  add  to  our  military  strength,  but 
often  take  away  frran  our  real  military 
stroigth. 

I  would  be  remiss  if  I  did  not  mention 
that  by  the  Defoise  Department's  own 
estimate  at  the  end  of  fiscal  year  1980 
which  starts  on  October  1,  the  D^ense 
Department  will  have  unobligated  bal- 
ances on  hand  in  excess  of  $20  billion 
Those  are  funds  fra-  which  no  contract 
exists.  The  D^artment.  by  its  own  esti- 
mate, will  have  unexpended  balances  at 
in  excess  of  $95  bilUcm.  I  would  remind 
the  House  that  the  Department's  esti- 
mates of  imobligated  and  unexpended 
balances  at  the  end  of  the  fiscal  year  u-e 
generally  understated  and  the  actual 
balances  usually  exceed  the  amounts  of 
the  estimates. 

I  do  not  believe  we  are  miserly  in  our 
support  of  national  defense  objectives. 
I  believe  that  the  bill  before  us  is  a  good 
(me,  the  best  that  hard  woric  and  many 
compromises  could  devise.  I  believe  that 
the  bill  provides  the  funds  needed  to  keep 
our  country  militarily  strong.  I  ask  for 
the  House's  support  of  the  recommenda- 
tions of  your  defense  subcommittee. 

My  colleagues,  I  bring  to  you  a  bill 
which  I  support,  and  the  subcommittee 
supports.  I  have  an  amoidment  later 
on  the  Maybank  language  in  the  bill, 
which  was  discussed  earlier  by  my  col- 
league frran  New  York  (Mr.  ZtnxBni) , 
on  the  rule.  I  will  discuss  that  in  greater 
detail  when  the  bill  is  read  for 
amendment. 

Under  leave  to  extend,  I  include  a  simfi- 
mary  tabulation  from  the  committee 
report: 


Aiency  and  item 


(1) 


New  budget 

(obli(ational) 

authority, 

fiscal  year  1979  > 

(2) 


Revised  budiel 

New  budiet 

estimates  of  new 

(obiigational) 

(obliiational) 

authority 

authority,  fiscal 

recommended 

year  1980 : 

in  bill 

Bill  compared  with— 


a) 


(«) 


New  budiet 

(oMigational) 

authority, 

focal  year  1979 

(5) 


Budiet  estimates 
of  new  (oWiga- 

tional)  authority, 
fiscal  year  1980 

(6) 


RECAPITULATION 

Title  I— Military  personnel $28,609, 

Title  II— Retired  military  personnel _ 

Title  III— Operation  and  maintenance 

Title  IV— PrMurement _ 

(Proceeds  from  foreign  sales) 

(Transfer  from  other  accounts) 

Title  V— Research,  development,  lest,  and  evilntion __ 


10,268, 
37, 885, 
31. 601, 


541,000 
500,000 
815.000 
116,000 


{29, 096,  400, 000 
11,451,500,000 
42,710,571,000 
35. 420. 200, 000 


(Transfer  from  other  accounts), 
e  VI-   -        ■        ■ 


(187, 

12,  354, 

(15, 

U, 

100, 

(750, 

55, 


Title  VI— Special  foreign  currency  program 

Working  capital  funds 

Title  VII— General  provisions  (additional  transfer  authority,  sec.  734) 

VIII— Related  agencies 

Total,  Department  of  Defense  (NOA) 120,889', 

(Proceeds  from  foreign  sales) _ 

(Transfer  from  other  accounts) (202, 

Total  funding  available .._ 121,091, 

(Transfer  authority) _ _ (750, 


100,000). 

262,000 

000,000) 

362,000 

800,000  . 

000,000) 

500,000 

896,000 


13, 571, 000. 000 

(20,100,000) 

6, 667. 000 


^8,  710,  231, 000 
11,451,500,000 
41, 021,  759, 000 
34,  941,  741, 000 
(106, 000, 000) 
(282, 600, 000) 
13,318,553,000 
(61,886,000) 
6, 667, 000 


(750,000.000) 
64, 227, 000 
132, 320, 565, 000 


100,000) 
996,000 
000,000) 


(20, 100, 000) 

132,340,665,000 

(750, 000. 000) 


(750, 000, 000) 
63, 127,  000 
129, 513, 578, 000 

(106,  000, 000) 

(344.  486,  000) 
129,964,064,000 

(750,  000,  000) . 


+J100, 

+  1,  183, 

+3, 135, 

+3,340. 

(+106, 

(+95, 

+964, 

(+«6, 

-7, 

-100, 


690,000 

000.000 

944,000 

625,000 

000.000) 

500.000) 

291,000 

886,000) 

695,000  . 

800,000  . 


-$386,  169,000 


-1,688,812.000 

-478, 459. 000 

(+106,000,000) 

(+282, 600, 000) 

-252,447,000 

(+41,  786,  000) 


+7, 627, 000 
+8,  623, 682, 000 
(+106,000,000) 
(+142, 386, 000) 
+8,  872, 068, 000 


-1,100,000 
-2, 806. 987, 000 
(+106,000,000) 
(+324, 386, 000) 
-2,376,601,000 


Distribution  by  organizational  component: 

Army 30,298,771,000 

(Transfer  from  other  accounts) (70  000  000) 

Navy  .    41,072,304,000 

(Transfer  from  other  accounts) (15,000,000) 

Air  Force _... 34,266,732,000 

(Proceeds  from  foreign  sales) 

(Transfer  from  other  accounb) _ (117, 100,000)              (20. 

Defense  agencles/OSD _. _ 4,928,089,000            5,671, 

Retired  military  personnel. 10,268,500,000           11,451, 

Related  agencies  55,500,000                 64, 

Total,  Department  of  Defense  (NOA) 120,889,896,000         132,320, 

(Proceeds  from  foreign  sales) 

(Transfer  from  othe' accounts) ,.  (202, 100,000)              (20, 

Total  funding  available 121, 091, 9%,  000         132,340 

(Transfer  authority) (750,000,000)            (750, 


32, 872, 600, 000 
43,573,1 


,  613, 000 
38,686,800,000 


100,000) 
825,000 
500,000 
227,000 
565,000 


100,000) 

665,000 

000,000) 


31, 420, 

(113, 

43,  579, 

(146, 

37,  722, 

(106, 

(84, 

5,275, 

11,451, 

63, 

129,513, 

(106, 

(344, 

129.964, 

(750, 


949,000 

600,000) 

717,000 

886,000) 

712.000 

000,000) 

000,000) 

573,000 

500,000 

127,000 

578,000 

000,000) 

486.000) 

064,000 

000,000) 


+1,122,178,000 
(+43, 600, 000) 
+2,507,413,000 
(+131,886,000) 
+3,455,980,000 
(+106,000,000) 
(-33,100,000) 
+347.  484,  000 
+1,183,000.000  . 

+7, 627, 000 

+8, 622, 682. 000 

(+106,000,000) 

(+142,386,000) 

+8,872,068,000 


-l.«51, 

(+113, 

+6, 

(+146, 

-964, 

(+106, 

(+63, 

-396, 


651,000 

600,000) 

104,000 

886,000) 

088,000 

000,000) 

500,000) 

252,000 


-1.100,000 
-2, 806, 987, 000 
(+106.000,000) 
(+324,386,000) 
-2,376.601,000 


>  iKludes  amounts  in  Supplemental  Appropriation  Act.  1979. 


3  Includes  changes  proposed  in  H.  Docs.  96-156  and  96-189. 
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Mr.  CHARLES  H.  WII£ON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man 3rield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thank  the  gentleman  for 
yielding. 

The  gentleman  from  New  York  (Mr. 
Addabbo)  is  one  of  my  very  close  friends 
in  the  Congress.  I  want  to  compliment 
him  first  on  achieving  the  chairmanship 
of  this  extremely  important  committee. 
I  want  to  compliment  the  chairman  on 
what  I  think  is  a  good  job  that  his  com- 
mittee has  done. 

I  am  on  the  authorization  committee. 
I  have  got  great  concerns  in  many  of  the 
aircraft  programs.  I  am  not  as  hxmg  up 
on  the  carrier  as  some  of  my  other  col- 
leagues are  from  the  Committee  on 
Armed  Services,  but  I  am  supporting  the 
Committee  on  Armed  Services  bill.  I 
think  that  the  Defense  Appropriations 
Subcommittee  has  done  as  fine  a  job  as 
could  be  done  in  supporting  the  chair- 
man. The  chairman  deliberately  held  up 
his  bill  until  we  completed  our  bill,  which 
I  think  is  commendable.  I  think  the  gen- 
tleman has  got  along  as  best  he  could 
with  the  authorization  bill  that  came  out 
of  the  House  of  Representatives.  For  this, 
I  want  to  commend  him  tremendously. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  myself  such  time  as  I 
may  consiune. 

Mr.  Chairman,  it  has  been  said  around 
here  the  Republicans  watch  chairmen 
cmne  and  watch  chairmen  go.  We  have 
not  been  able  to  say  that  on  our  defense 
subcommittee,  because  George  Mahon, 
bless  him,  was  here  for  as  long  as  memory 
of  man  runneth  not  to  the  contrary,  but 
he  is  now  no  longer  in  the  House,  and  we 
do  have  a  new  chairman  in  the  person 
of  the  gentleman  from  New  York  (Mr. 
Addabbo).  I  guess  it  is  fair  to  say  that 
when  you  start  a  year  with  a  new  chair- 
man, there  is  always  a  great  interest  in 
how  he  will  perform. 

We  have  had  our  differences.  I  do  not 
think  there  is  any  question  about  that, 
but  I  think  I  can  say  without  a  doubt  he 
has  worked  very  hard.  He  has  proven 
himself  to  be  a  very  able  chairman.  I 
think  he  understands  the  defense  needs 
of  this  country  and  I  am  proud  to  serve 
with  him. 

While  we  on  the  subcommittee  argue  a 
lot  and  fuss  and  fume  a  lot  between  our- 
selves, I  think  by  and  large  the  end  prod- 
uct has  been  a  good,  credible  bill  that  I 
am  happy  to  come  here  today  and  sup- 
port on  the  floor.  I  say  that  not  suggest- 
ing there  are  not  areas  where  improve- 
ments could  be  made,  because  there  are 
areas  where  I  wish  we  had  done  more. 

There  are  areas  where  I  feel  that  we 
have  cut  more  than  we  should  have  cut. 

BtmCCTAKT  OVEXVIEW 

Mr.  Chairman,  for  fiscal  year  1980,  the 
committee  c(»isidered  a  revised  request 
of  $132.3  biUion  in  new  obligational  au- 
thority. That  figure  includes  the  $2.7  bil- 
lion budget  amendment  but  excludes  the 
proposed  pay  supplemental  of  $2.9  billlmi. 


which  the  committee  must  consider  next 
year.  Thus,  we  are  really  looking  at  a 
budget  request  of  $135.2  billion.  When 
inflation  is  taken  into  account,  that  re- 
quest provided  roughly  3.4  percent  real 
program  growth  as  compared  to  last 
year's  appropriations. 

Mr.  Chairman,  at  this  time,  the  com- 
mittee is  recommending  a  total  appro- 
priation of  $129.5  billion  in  new  obliga- 
tional authority.  Assuming  that  we  ap- 
prove the  pay  supplemental  in  full,  that 
total  would  increase  to  $132.4  billion  or 
$11.5  billion  over  fiscal  year  1979  appro- 
priations. That  is  a  9.5-percent  increase. 

The  Defense  Department  estimates 
that  inflation  will  exceed  8  percent  next 
year.  Based  on  the  assumption,  the  De- 
partment concludes  that  fiscal  year  1980 
appropriations  will  eventually  provide 
real  program  growth  of  only  1.1  percent. 
There  is  some  controversy  concerning 
this  estimate,  since  it  is  dependent  on 
infiation  rates  that  may  or  may  not 
occur  next  year.  If,  for  example,  actual 
inflation  rates  turn  out  to  be  less  than  8 
percent,  then  real  program  growth  would 
be  greater  than  1.1  percent. 

It  should  be  noted  also  that  any  cut 
we  make  eats  into  real  program  growth 
first,  and  once  that  is  consumed,  then 
cuts  begin  to  eat  into  increases  budgeted 
for  inflation. 

BUDGET   AMENDMENT 

Since  the  budget  was  put  together  in 
late  1978,  there  has  laeen  a  sharp  upturn 
in  inflation  rates,  particularly  so  far  as 
fuel  prices  are  concerned.  The  operation 
and  maintenance  account  would  have 
been  hard  hit  if  we  had  not  made  cer- 
tain necessary  funding  adjustments  dur- 
ing cur  full  committee  markup. 

Just  a  few  days  ago,  the  Defense  De- 
partment submitted  a  budget  amend- 
ment totaling  $2.7  billion,  including 
nearly  $900  million  to  cover  fuel  price 
increases. 

We  approved  $2.1  biUion  of  that 
amount  and  added  that  to  our  bill  in  full 
committee. 

We  felt  that  the  amoimt  disapproved. 
$560  million,  had  not  been  adequately 
justified,  and  all  the  experts  said  that  if 
we  exceeded  the  $2.1  biUion  figure,  we 
would  have  been  bumping  up  against 
theoretical  ceilings  in  the  budget  resolu- 
tion and  left  ourselves  little  or  no  room 
to  maneuver  in  conference. 

The  request  for  fuel  price  increases 
was  approved  in  full. 

SPECDIC    RECOMMENDATIONS 

When  compared  to  fiscal  year  1979 
funding,  but  excluding  the  supplemental, 
the  bill  proposes  an  $8.6  billion  increase. 
The  bulk  of  that  increase — or  about  $7.4 
billion — would  be  concentrated  in  the 
operation  and  maintenance,  procure- 
ment, ard  R.&D.  accounts.  Those  in- 
creases will  certainly  enhance  readiness 
and  provide  for  force  modernization  in 
the  future,  though  I  believe  that  the 
pace  of  this  process  must  be  accelerated. 

The  committee  has  been  adding  money 
to  the  bill  right  along  to  increase  readi- 
ness, and  this  year  is  no  exception.  We 
added  funds,  for  example,  for  depot-level 
maintenance  and  spare  parts,  and  flying 


and  steaming  hours  have  been  funded  at 
requested  levels. 

I  would  like  to  describe  one  instance 
where  we  took  some  positive  and  signifi- 
cant action  to  increase  combat  readi- 
ness. 

The  committee  was  deeply  concerned 
to  learn  that  a  high  percentage  of  r-15 
aircraft  were  routinely  imable  to  perform 
their  assigned  mission  because  of  a  lack 
of  spare  parts,  particularly  due  to  a 
shortage  of  F-lOO  engine  spares.  In  1978, 
there  were  15,474  acts  of  cannibalization 
on  F-15  aircraft,  involving  47,898  main- 
tenance man-hours  of  work.  Cannibaliza- 
tions  are  a  direct  result  of  inadequate 
provisions  of  spare  parts,  and  this  is  an 
extremely  costly  and  wasteful  way  to 
keep  planes  in  the  air. 

There  is  just  no  way  to  justify  canni- 
balization of  the  F-15.  It  is  a  new  air- 
craft costing  nearly  $20  million. 

It  is  a  prime  asset — oiu-  first-line 
fighter. 

In  close  consultation  with  the  Air 
Force,  the  committee  has  moved  to  alle- 
viate the  ver>'  substantial  shortfall  in 
funding  for  spare  F-lOO  engines/mod- 
'oles  and  engine  spares.  We  have  added 
$106  million  to  the  bill  for  that  purpose. 
In  addition,  we  have  added  $30  million 
in  O.  &  M.  funds  to  accelerate  the  repair 
of  F-lOO  engine  assets. 

If  the  Air  Force  starts  fully  funding 
spare  parts  programs  in  the  future,  this 
problem  should  disappear  and  give  way 
to  much  higher  aircraft  readiness  rates. 

BUDGET    CUTS 

When  compared  to  the  budget  request, 
the  recommended  appropriation  would 
constitute  a  net  decrease  of  $2.8  billion 
of  minus  2.1  percent,  distributed  among 
the  varioiis  accoimts  as  follows :  military 
personnel — $386.2  million  or  minus  1.3 
percent:  operation  and  maintenance — 
$1.7  billion  or  minus  4  percent;  procure- 
ment— $478.5  million  or  minus  1.4  per- 
cent; and  R.  &  D. — $252.4  million  or 
minus  1 .9  percent. 

Mr.  Chairman,  I  cannot  justify  all  of 
these  cuts.  In  fact.  I  opposed  many  of 
them,  but  the  committee  did  make  a  con- 
certed effort  to  curtail  wasteful  practices 
and  activities  within  the  Department, 
and  I  wholeheartedly  approve  of  this 
effort. 

Let  me  cite  some  examples. 

First.  DOD  has  failed  to  curtail  per- 
sonnel travel,  though  directed  to  do  so 
in  the  past.  Tho.se  travel  costs  rim  about 
$1.7  billion  annually.  We  are  recom- 
mending a  reduction  of  $92  million  or 
8  percent. 

Second.  There  has  been  considerable 
abuse  and  waste  and  a  lack  of  proper 
management  and  control  over  the  use 
of  DOD  overtime  pay.  The  request  for 
fiscal  year  1980  is  $411.3  million.  We  are 
recommending  a  reduction  of  $116.4  mil- 
lion or  30  percent. 

Third.  There  has  been  widespread  mis- 
use of  sick  leave  and  disability  retire- 
ments within  the  DOD. 

We  have  found  that  the  services  are 
permitting  many  civilian  employees 
pending  optional  retirement  to  exhaust 
huge  quantities  of  sick  leave  prior  to 
retirement. 
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We  have  found  that  approximately 
45  percent  of  all  DOD  retirements  are 
for  disability  reasons  which  compares 
unfavorably  with  the  30  percent  rate  for 
the  rest  of  the  Government  (which  is 
also  too  high  in  my  opinion) . 

We  have  found  that  each  year  some 
300  civilians  who  retire  for  disability 
have  previously  retired  from  military 
service  with  disability. 

To  try  to  curtail  these  questionable 
practices,  the  committee  is  recommend- 
ing a  reduction  of  $98  million  or  10 
percent. 

Mr.  Chairman,  these  kinds  of  cuts  can 
only  increase  our  military  strength  over 
the  long  run,  as  they  will  hopefully  free 
up  scarce  DOD  dollars  for  more  useful 
purposes. 

Mr.  Chairman,  there  is  one  area  where 
I  feel  that  the  committee  has  failed  to 
take  advantage  of  some  obvious  sav- 
ings, and  this  is  in  its  failure  to  support 
the  proposed  consolidation  of  basic  heli- 
copter pilot  training.  This  move  would 
save  about  $100  million  over  the  next  5 
years.  I  support  this  proposal  by  the 
Department  of  Defense.  I  will  have  more 
to  say  about  it  later  on. 

There  are  several  other  areas  where 
the  committee  foresees  some  potential 
long-term  savings  and  eCaciencies  that 
deserve  further  scrutiny.  These  are  as 
follows: 

(1)     OVERSEAS   tJNrr   ROTATION   CONCKPT 

At  present,  the  Army  and  Air  Force 
use  individual  accompanied  and  unac- 
companied overseas  tours  of  duty  that 
tend  to  be  of  a  longer  duration  than  the 
Marine  Corps',  which  uses  the  unit  rota- 
tion concept  with  shorter  overseas  as- 
signments. At  comparable  costs,  the 
Marines  maintain  that  their  approach 
reduces  personnel  turnover,  improves 
readiness,  and  increases  family  stability 
at  home  bases.  I  would  guess  that  when 
the  cost  of  supporting  dependents 
overseas  with  commissaries,  hospitals, 
schools,  etc.  is  taken  into  consideration, 
the  unit  rotation  concept  would  turn  out 
to  be  a  far  cheaper  way  to  deploy  our 
troops  overseas.  We  have  therefore  di- 
rected the  DOD  to  test  out  the  feasibility 
and  desirability  of  this  concept. 

(3)  ACQTTisrrioN  or  advanced  engines 

During  the  hearings  this  year,  the 
committee  delved  into  major  problem 
areas  in  the  acquisition  of  large  high- 
thrust  fighter  engines. 

Since  the  1960's,  the  Defense  Depart- 
ment has  initiated  the  development  of 
aircraft  engines  and  airframes  concur- 
rently, though  it  generally  takes  12  to  14 
years  and  1  million  engine  flight  hours 
to  mature  advanced  fighter  engines, 
whereas  airframes  can  be  developed  in 
4  to  6  years.  This  has  resulted  In  engines 
being  placed  in  production  long  before 
their  development  has  been  completed. 
This,  In  turn,  has  led  to  component  im- 
provement programs  (CIP)  designed  to 
correct  numerous  deficiencies  identified 
early  in  an  engine's  service  life.  CIP 
and  attendant  modification  programs  are 
costing  millions  of  dollars  each  year. 

We  also  found  that  in  the  past,  mili- 
tary engine  programs  have  stressed  per- 


formance at  the  expense  of  reliability, 
maintainability,  and  durability.  This,  in 
turn,  has  led  to  the  premature  adapta- 
tion of  advanced  engine  technology.  As 
a  result  of  these  practices,  we  are  pay- 
ing a  terrible  price  in  engine  operating 
and  support  costs. 

The  F-lOO  engine,  which  powers  both 
the  F-15  and  F-16  aircraft,  and  the  TF- 
30,  which  powers  both  the  F-14  and 
P-111  aircraft,  are  living  examples  of  all 
the  pitfalls  in  engine  development  pro- 
grams. 

The  next  generation  of  large,  high- 
thrust  engines  will  be  needed  in  the  early 
1990's. 

If  we  are  to  avoid  past  pitfalls  and 
have  a  relatively  mature  engine  available 
for  production  by  1990  or  thereabouts, 
then  the  design  and  fabrication  of  the 
early  prototype  models  of  that  engine 
needs  to  get  imderway  without  delay. 

The  committee  has  made  several  spe- 
cific recommendations  along  those  lines 
all  aimed  at  increasing  reliabiUty,  main- 
tainability, and  durability.  And  the  bot- 
tom line  is  that  premature  production 
results  inevitably  in  imnecessarily  high 
maintenance  and  support  costs  later. 

And  this  is  especially  true  of  the  XM-1 
tank. 

(3)    TANKS 

If  the  Army  has  one  great  need  it  is  for 
a  new  main  battle  tank  in  the  field.  We 
have  been  trying  for  about  18  years  to 
accomplish  this,  and  I  find  that  incred- 
ible. So  here  we  are  witJi  the  new  XM-1 
tank  with  more  problems  than  a  produc- 
tion model  ought  to  have.  We  have  pro- 
vided the  money  for  30  tanks  a  month, 
but  we  said  the  Army  cannot  buy  more 
than  10  tanks  a  month  until  all  the  tests 
are  successfully  completed.  We  need  a 
new  tank,  but  we  need  one  that  works.  I 
am  unwilling  to  put  tanks  in  the  field 
with  our  boys  in  them  when  we  know 
that  the  tanks  don't  meet  the  "mean 
miles  between  failure"  test.  That  is 
suicide. 

And  we  also  know  from  experience  that 
if  we  put  tanks  in  the  field  that  are  not 
fully  tested  we  simply  compound  the 
problem  of  readiness  and  the  spare  parts 
budget  for  the  future. 

TRENDS     IN     DOD     BUDGET     CUTS,     FISCAL     YEARS 
1970-80 

Looking  back  over  the  last  decade,  the 
2.1  percent  overall  redu:tion  recom- 
mended by  the  committee  is  consistent 
witli  what  appears  to  be  an  emerging 
trend. 

The  mood  in  the  Congress  on  defense  is 
changing. 

In  fiscal  year  1970,  the  Congress  made 
a  7.2  percent  reduction  in  the  defense 
bill — the  largest  single  cut  in  this  decade. 
For  fiscal  year  1971-72,  cuts  of  3-5  per- 
cent were  imposed.  The  heaviest  con- 
centration of  cuts  came  in  fiscal  years 
1973-76,  averaging  6-7  percent.  Since 
then,  the  trend  in  budget  reductions  has 
been  gradually  and  steadily  downward. 
In  fiscal  year  1977,  Congress  trimmed  3.5 
percent  from  the  bill;  1978 — 3.8  percent; 
then  in  1979,  it  dropped  to  2.2  percent; 
and  in  1980  our  bill  calls  lor  a  cut  of  2.1 
percent. 

Tb\s  seems  to  be  peat  of  a  pattern 


wherein  the  Ccmgress  has  been  cutting 
less  and  less  from  the  defense  bill  each 
year,  but  cutting  nevertheless. 

At  the  end  of  the  Vietoam  war,  the 
prevailing  view  held  the  DOD  budget  to 
be  bloated  and  that  major  reductions 
were  in  order.  But  that  view  has  grad- 
ually given  way  to  a  new  interpretati<» 
as  evidenced  by  declining  DOD  budget 
cuts — a  view  that  postulates  the  exist- 
ence of  serious  deficiencies  within  our 
Defense  Establishment  in  several  specific 
areas.  It  also  says  to  me  that  it  is  wrong 
to  try  to  place  all  the  blame  for  inade- 
quate defense  spending  on  this  or  past 
administrations.  The  Ccmgress,  very 
simply,  has  neither  equaled  nor  exceeded 
the  budget  in  the  last  10  years. 

NATO 

The  fiscal  year  1980  budget  for  defense 
placed  great  emphasis  on  increasing  the 
combat  capabilities  of  our  conventional 
air  and  ground  forces  for  the  defense  of 
NATO  along  with  our  strategic  nuclear 
forces,  while  placing  less  emphasis  on 
Navy  forces  and  missions.  Thus,  while 
the  proposed  budget  projected  "real  pro- 
gram" growth  of  about  3  percent  for 
the  Air  Force  and  Army  c(»nbined,  if 
allowances  were  made  for  inflation,  there 
would  be  no  growth  whatsoever  offered 
in  the  Navy  budget. 

The  committee  supports  the  plan  to 
strengthen  our  NATO  defense  and 
strategic  nuclear  postures,  but  at  the 
same  time  the  message  conveyed  by  the 
committee's  decisions  is  that  we  cannot 
allow  any  further  decline  in  our  naval 
strength.  TTiere  needs  to  be  some  "real 
program"  growth  in  the  Navy  budget  as 
well. 

The  reason  for  this  is  quite  simple. 

We  are  a  seapower — or  we  should  be. 
Our  dependence  on  the  sea  has  con- 
tinued to  grow  as  we  have  become  more 
involved  in  the  world  economy.  Yet,  as 
our  dependence  on  the  sea  has  increased, 
our  ability  to  control  the  sealanes  has 
come  under  increasing  challenge  by  the 
Soviet  Union. 

As  a  seapower,  the  Navy  has  been  a 
principal  instrument  for  executing  our 
foreign  policy. 

The  crucial  foreign  policy  role  played 
by  Uie  Navy  in  the  post- World  War  n 
era  has  been  carefully  dociunented  in 
a  Brookings  Institution  study,  which  sur- 
veyed 215  incidents  where  the  United 
States  employed  its  Armed  Forces  be- 
tween 1946  and  1975. 

According  to  the  Brookings  study — 

The  United  States  has  turned  most  often 
to  the  Navy  when  it  desired  to  employ  the 
armed  forces  In  support  of  political  objec- 
tives. 

Naval  forces  participated  in  177  of  the 
215  incidents  surveyed,  or  more  than  4 
out  of  every  5.  In  conclusion,  the  study 
states: 

The  Navy  clearly  has  been  the  foremost 
instrument  for  the  United  States'  poUtical 
uses  of  armed  forces;  at  all  tlmea;  in  all 
places,  and  regardless  of  the  specifics  of  the 
situation. 

And,  the  reason  for  this  is  very  simple. 
The  show  of  naval  force  in  a  crisis  is 
the  CHily  way  available  to  us  without  re- 
lying on  the  territory  of  another  country. 
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It  is  impressive,  it  is  meaningful,  but  it 
Is  carried  out  on  the  high  seas  without 
dependence  on  a  foreign  coimtry. 

The  history  is  clear — a  strong  Navy 
must  remain  an  essential  part  of  our  na- 
tional security  policy. 

We  have  obviously  reached  a  point 
where  we  must  either  provide  more  mon- 
ey for  the  Navy  or  face  up  to  reduced 
Navy  force  levels  and  missions. 

In  this  year's  and  last  year's  bill,  our 
c<xnmlttee  has  added  critically  needed 
ftmds  to  the  Navy  budget. 

CONTSOVKRST  SXTBROUNDING  THE  NAVY   MISSION 

The  controversy  surroxmding  the  Navy 
mission  and  its  manifestations  in  DOD 
budgets  is  the  single,  most  important 
issue  in  the  bill.  It  is  not  a  new  issue.  It 
has  been  brewing  for  several  years  .now 
and  the  struggle  is  continuing. 

The  conflict  is  between  the  Defense 
Department  and  the  Navy  over  what  the 
future  mission  of  the  Navy  should  be. 
The  conflict  is  continuing  without  reso- 
lution or  any  clear  sense  of  direction,  and 
I  see  it  being  at  the  heart  of  the  problem 
with  the  Navy  portion  of  the  budget. 

The  Defense  Department  contends 
that  there  has  been  no  change  in  the 
Navy  mission  and  that  none  is  planned. 
The  Department  acts  as  if  the  issue  does 
not  exist. 

Yet  all  the  detailed  budgetary  data 
suggests  otherwise.  Those  flgiu-es  suggest 
that  actual  procurement  rates  for  naval 
aircraft  and  ships  either  are  not  or  will 
not  be  adequate  to  maintain  current 
force  levels,  and  to  me,  this  means  an 
inevitable  change  in  mission  somewhere 
down  the  road. 

The  Defense  Department  is  saying  one 
thing  and  doing  another.  Someone  over 
there  is  not  facing  up  to  the  problem,  and 
in  the  meantime,  our  Navy  is  drifting 
into  decline. 

In  examining  annual  Navy  budgets  as 
compared  to  projected  5-year  defense 
plans,  one  can  readily  flnd  that  vast  dis- 
crepancies exist  between  plarmed  versus 
actual  procurement  rates  for  naval  air- 
craft and  ships.  The  Navy  is  betting  on 
the  "come." 

This  is  what  happens. 

The  Navy  keeps  postponing,  or  is  re- 
quired to  postpone,  the  allocation  of  ade- 
quate fundnig  levels  for  ships  and  air- 
craft, pushing  massive  sums  of  money 
into  outyear  budgets.  Well,  it  is  all  piling 
up  out  there  in  what  is  known  as  the 
"bow  wave."  Then  the  inevitable  will 
happen.  The  military  will  come  to  the 
Congress  to  say  that  all  these  ships  and 
aircraft  really  were  not  needed  anyway — 
but  what  they  will  really  be  saying  is 
that  there  is  not  enough  money. 

Recent  news  reports  on  next  year's 
budget  and  the  new  5-year  defense 
plan  (fiscal  year  1981 -a5)  bear  out  this 
prediction  and  suggest  that  the  trend 
is  continuing. 

The  Marine  Corps  is  also  involved  in 
the  controversy,  because  its  mission  has 
to  change  as  Navy  force  levels  and  mis- 
sions change.  Next  year  I  am  planning 
to  delve  into  the  roles  and  missions  and 
future  direction  of  the  Marine  Corps. 

The  indecision  over  the  Navy  mission 
has  been  an  open  invitation  to  the  com- 
mittee to  reorder  funding  priorities,  even 


though  I  do  not  believe  that  we  should 
be  setting  budget  priorities.  But,  in  the 
absence  of  proper  policy  guidance  in 
this  regard,  we  find  ourselves  moving 
into  the  vacuum. 

If  there  is  to  be  a  clear  change  in  the 
niission  of  the  Navy  and  Marine  Corps, 
then  let  us  have  it  out  on  the  table. 

UBRART    OF    CONGRESS    STXTDIES 

Given  all  the  controversy  over  the 
Navy  mission,  I  decided  at  the  conclusion 
of  last  year's  action  to  undertake  de- 
tailed studies  in  what  I  perceived  to  be 
the  most  critical  problem  areas — naval 
aircraft  and  ship  requirements,  inven- 
tories, and  procurement  plans  and  op- 
tions. Those  studies,  which  were  pre- 
pared for  my  use  by  the  Library  of  Con- 
gress, were  instnunental  in  helping  me 
to  develop  a  more  systematic  approach 
to  the  whole  problem.  Those  reports 
were  the  subject  of  much  discussion  dur- 
ing our  deliberations  tliis  year. 

As  a  result  of  that  work,  I  now  feel  as 
though  I  have  a  much  better  imder- 
standing  of  the  problem,  and  there  is 
general  agreement  on  the  committee — I 
think — as  to  what  needs  to  be  done. 
That  conclusion  is  reflected  in  the  com- 
mittee's recommendations. 

AREAS  OF  MAJOR  CONCERN 
SHIPBUILDING    PROGRAMS 

Each  year  we  buy  fewer  and  fewer 
ships,  and  the  fleet  is  shrinking  in  size, 
and  all  the  information  indicates  that 
this  trend  will  continue.  For  example, 
when  President  Ford  left  office,  his  5- 
year  shipbuilding  program  called  for  157 
ships  to  be  built,  36  of  which  would 
have  been  funded  in  the  fiscal  year  1980 
budget.  President  Carter  this  year  re- 
duced the  5-year  program  to  67  sliips 
and  only  budgeted  15  in  fiscal  year 
1980 — the  same  nimiber  budgeted  last 
year.  Two  ships  were  deleted  from  last 
year's  program,  but  the  recently  ap- 
proved supplemental  providing  4  ad- 
ditional ships  would  establish  a  17-ship 
program  in  fiscal  year  1979.  Most  experts 
agree  that  we  should  be  building  about 
20  ships  each  year. 

The  bill,  as  modified  by  the  committee, 
provides  for  the  construction  of  only  10 
new  ships  as  follows:  One  Trident  sub- 
marine, one  attack  submarine,  one  air- 
craft carrier,  one  Aegis  destroyer,  and  six 
guided  missile  frigates.  The  request  in- 
cluded 15  ships.  We  deleted  the  five 
T-AGOS  SURTASS  ships. 
And  the  future  looks  grim. 
The  current  5-year  plan  (fiscal  years 
1980-84)  includes  a  total  of  67  new  ships 
or  about  13  per  year,  and  according  to 
recent  news  reports,  the  new  5-year  plan 
(fiscal  years  1981-85)  calls  for  only  46 
new  ships  or  only  about  nine  per  year. 
Those  numbers  fall  far  short  of  the 
Navy's  needs. 

I  have  been  greatly  concerned  about 
the  trend  in  shipbuilding.  It  is  serious, 
and  it  is  continuing.  For  these  reasons,  I 
asked  the  Library  of  Congress  to  conduct 
a  detailed  analysis  to  determine  how 
many  and  what  types  of  ships  we  need 
to  be  buying  in  the  future  and  to  esti- 
mate the  cost  of  such  a  program. 

That  study  was  completed  on  May  30. 
1979,  and  was  discussed  at  length  during 


our  hearings  on  the  shipbuilding  pro- 
gram. 
I  will  summarize  its  principal  findings. 
First.  In  order  to  maintain  the  current 
540 -ship  Navy  through  the  year  2005,  we 
will  need  to  buy  about  400  ships  between 
now  and  the  year  2000  or  roughly  19  new 
ships  per  year. 

Second.  The  average  annual  cost  to 
maintain  the  540-ship  Navy  over  the  next 
21  years  would  be  $8  billion  in  fiscal  year 
1980  dollars.  This  compares  with  an  aver- 
age annual  shipbuilding  appropriation 
for  the  past  10  years  of  $5.6  billion  in 
fiscal  year  1980  dollars.  The  42-percent 
increase  in  annual  shipbuilding  appro- 
priations, which  would  be  required  to 
maintain  the  540-ship  Navy,  would  con- 
stitute a  major  change  in  DOD  funding 
priorities. 

Third.  At  present  funding  levels,  Navy 
ships  are  more  costly  than  can  be  af- 
forded in  the  numbers  required  to  main- 
tain present  force  levels. 

Fourth.  A  continuation  of  the  present 
policy  for  10  years  or  more  would  result 
in  a  Navy  of  about  350  ships. 

Fifth.  Alternative  courses  of  action  in- 
clude : 

First,  accept  less  capability,  either  by 
reducing  the  size  of  the  fleet  or  design- 
ing less  capable  ships; 

Second,  increase  funding  for  ship- 
building; or 

Third,  shift  to  new  concepts  and  tech- 
nology. 

I  have  no  doubt  that  we  will  be  shift- 
ing to  new  concepts  and  technology. 
That  is  as  it  should  be.  And  this  may  very 
well  mean  that  we  will  need  fewer  ships. 
But  again  the  Department  of  Defense 
needs  to  lay  all  that  out  on  the  table  for 
the  committee  to  deal  with.  But  for  now 
the  handwriting  is  on  the  wall. 

We  are  fast  headed  for  a  350-ship 
Navy,  and  that  is  a  far  cry  from  the  540- 
ship  Navy  of  today  and  the  1,000-ship 
Navy  of  10  years  ago. 

I  question  whether  a  force  of  that  size 
could  continue  to  carry  out  the  Navy's 
principal  mission  of  maintaining  mari- 
time superiority  based  on  what  the  com- 
mittee knows  at  this  time. 

AIRCRAFT    REQUIREMENTS 

The  outlook  here  is  equally  grim. 

The  fiscal  year  1980  request  for  naval 
aircraft  procurement  including  funding 
for  only  39  fighter/attack  aircraft,  24 
P-14's  and  15  F/A-18's.  That  number 
would  not  go  far  toward  meeting  the 
Navy's  annual  requirement  for  new 
fighter/attack  aircraft. 

According  to  the  Library  of  Congress, 
the  Navy  and  Marine  Corps  need  to  pro- 
cure at  least  160-200  new  fighter /attack 
aircraft  each  year  merely  to  offset  nor- 
mal peacetime  attrition  so  as  to  main- 
tain the  12  active  and  2  reserve  carrier 
airwings  and  3  active  and  1  reserve  Ma- 
rine airwings  at  their  authorized 
strength  and  with  an  acceptable  average 
aircraft  age  of  7  to  8  years. 

RECENT    FUNDING    HISTORY 

In  recent  years,  the  Navy  has  procured 
far  fewer  than  the  required  180  new 
fighter /attack  aircraft  per  year.  In  the 
last  five  budgets,  the  Navy  has  procured 
an  average  of  only  83  fighter/attack  air- 


craft per  year,  llie  number  has  been 
decreasing,  with  the  average  for  fiscal 
years  1978-79  of  only  70  aircraft. 

If  that  downward  trend  is  not  reversed 
through  increased  annual  buys,  it  will 
not  be  possible  to  maintain  12  active 
carrier  and  3  Marine  airwings  in  the 
futxu-e. 

The  recent  history  of  appropriations 
for  naval  aircraft  procurement  does  not 
augur  well  for  the  future. 

CAN    FUTURE   FUNDING   INCREASES  BE   REAtlZEOT 

Just  as  in  the  case  of  shipbuilding,  the 
Navy  is  also  looking  at  big  cost  increases 
for  aircraft  procurement  in  the  next  5 
years. 

The  Navy  has  budgeted  $1.4  billion 
this  year  for  fighter/attack  aircraft. 
That  progressively  increases  in  1984  to 
$3.5  billion — a  whopping  150-percent  in- 
crease— as  buys  of  fighter /attack  air- 
craft climb  from  39  aircraft  this  year  to 
210  aircraft  in  1984.  Plans  also  call  for 
maintaining  that  level  of  procurement 
into  the  late  1980's. 

The  total  Navy  aircraft  procurement 
budget,  including  aircraft  modifications, 
is  $4  billion  this  year.  That  will  grow  in 
1984  to  $6.9  billion — an  increase  of  75 
percent. 

During  the  same  5-year  period,  fund- 
ing for  shipbuilding  programs  is  pro- 
jected to  increase  by  40  percent  from 
$6.2  billion  this  year  to  $8.7  billion  in 
1984. 

If  this  plan  were  fully  executed  and 
sustained  into  the  outyears,  the  Navy 
and  Marine  Corps  aviation  programs 
would  be  well  on  their  way  to  recovery. 

I  raise  the  same  questicm  I  have  been 
raising  all  year.  Where  is  the  DOD  and 
the  Navy  going  to  come  up  with  the 
money  needed  to  carry  out  this  plan? 

The  Navy  cannot  do  all  that  needs  to 
be  done  in  this  budget  because  there  is 
only  so  much  money  available. 

So  far  no  one  has  been  able  to  tell  me 
where  the  Navy  will  get  that  kind  of 
money  5  years  frcan  now  if  we  cannot 
come  up  with  it  today. 

The  only  way  it  can  be  done,  I  am  told, 
is  to  have  average  annual  growth  of  3  to 
4  percent  in  overall  funding  for  the  Navy 
over  the  next  5  years. 

But  history  suggests  that  is  not  going 
to  happen. 

Well,  this  seems  to  have  turned  out  to 
be  another  Navy  speech,  and  I  apologize 
for  that.  But  in  my  opinion  the  Navy,  of 
all  the  services,  clearly  has  the  greatest 
long-range  problem.  We  must  face  up  to 
that  problem  now  if  we  are  to  have  a 
solution  for  the  future. 

I  could  argue  all  day  long  about  how 
much  is  needed  in  this  bill  and  how  much 
each  military  branch  requires.  When  we 
get  right  down  to  it,  though,  I  don't  be- 
lieve there  is  anyone  in  this  Chamber 
that  knows  the  answer  to  that  question. 
I  certainly  do  not  have  the  answer.  But 
the  problem  does  cry  out  for  study  and 
consideration  and  a  clear  sense  of 
direction. 

Well,  Mr.  Chairman,  we  have  care- 
fully reviewed  the  budget.  We  have  de- 
leted some  items.  We  have  added  some, 
and  we  have  transferred  some  from  one 
area  to  another.  We  did  the  best  we 
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could,  but  this  is  not  a  perfect  bill  by  any 
stretch  of  the  imagination. 

With  some  of  the  exceptions  noted 
earlier,  I  believe  this  is  a  good  bill.  But  in 
the  years  to  come,  I  also  believe  we  will 
be  called  upon  to  spend  even  greater 
sums  if  we  are  to  respond  to  the  continu- 
ing Soviet  advances,  and  if  we  are  to 
provide  funds  for  our  own  technological 
breakthroughs  as  well  as  force  readiness 
and  modernization.  That  is  why  it  is  so 
important  to  make  the  best  use  of  every 
defense  dollar. 

Dieoo 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gaitleman  from  Virginia  (Mr. 
Robdyson)  . 

Mr.  ROBINSON.  Mr.  Chairman,  I 
would  like  to  echo  the  ccxnments  of  our 
ranking  minority  monber,  the  gentle- 
man from  Alabama  (Mr.  Edwards),  in 
terms  of  complimenting  our  new  subcom- 
mittee chairman  and  our  staff  for  their 
unfailing  courtesy,  for  their  fairness  in 
dealing  with  us  as  a  minority  in  the  sub- 
committee, and  for  their  skill  in  han- 
dling a  bill  which  becomes  more  difficult 
each  year  and  is  reflected,  I  am  afraid, 
in  the  necessity  for  the  increase  in  the 
size  of  our  staff  as  the  years  go  by.  This, 
as  usual,  has  been  a  difficult  year  because 
it  has  been  a  transition  year.  It  has  been 
difficult  for  the  chairman;  it  has  been 
difficult  for  the  membership,  because  it 
is  not  easy  when  a  committee  makes  a 
transition  from  the  chairmanship  of  a 
man  who  had  been  in  charge  of  the  com- 
mittee for  as  long  as  George  Mahon  had 
to  a  new  chairman  with  new  ideas,  new 
administrative  techniques,  and  with,  ad- 
ditionally, substantial  additions  to  the 
committee  in  terms  of  new  membership. 

To  those  who  would  criticize  us  be- 
cause of  the  fact  that  there  is  a  $2  billion 
cut,  I  echo  the  sentiment  of  Jack  Ed- 
wards, that  certainly  we  would  like  to 
fund  all  of  the  needs  of  the  Department 
of  Defense,  but  I  want  to  tell  the  Mem- 
bers that  we  do  not  flnd  unanimous 
thinking  in  the  Department  of  Defense 
with  regard  to  what  those  needs 
might  be. 

It  is  always  difficult  to  deal  with  that 
situation  when  we  have  to  come  down 
to  reestablishing  priorities,  and  a  great 
deal  of  work  this  subcommittee  does  is  in 
that  area  of  reestablishing  priorities  as 
we  try  to  fit  the  pieces  of  the  puzzle  to- 
gether based  on  the  amount  of  money 
that  we  feel  is  honestly  available  and  can 
be  portioned  out. 

To  those  Members  who  feel  that  the 
bill  is  too  big — and  there  are  some  that 
do — I  say  to  them  that  if  they  will  look 
on  pages  5  and  6  and  see  where  the  cuts 
and  the  additions  are  that  have  been 
made  in  this  bill,  I  think  they  will  have 
to  acknowledge  that  the  conunittee  has 
made  a  judgment  based  on  a  substan- 
tial number  of  decisions  that  had  to  be 
made,  and  that  it  was  not  made  on  basis 
of  incomplete  information  or  on  basis 
of  a  lack  of  staff  work  in  terms  of  back- 
ing up  what  we  finally  came  down  on  as 
the  premier  choice. 

I  would  also,  to  those  Members  who 
feel  that  the  bill  is  not  large  enough,  call 
to  their  attention  the  fact  that  we  know 
that  there  is  a  very  substantial  supple- 


mental coming  down  the  road,  and  that 
before  this  session  of  Congress  is  over 
we  are  going  to  be  looking  at  a  great  deal 
of  additional  money  that  is  going  to  be 
necessary  to  cover  the  needs  that  will  be 
discovered  as  the  year  moves  aa  and  we 
get  into  fiscal  year  1980.  I  am  Toy 
pleased  to  be  able  to  note  that  in  the 
interests  of  this  particular  Membo- 1  am 
not  going  to  be  standing  in  the  well  as 
often  in  t«ins  of  being  opposed  to  the 
stand  that  my  chairman  takes  or  that 
my  ranking  minority  Member  takes  with 
regard  to  this  bill  as  I  have  in  a  couple 
of  years  just  past,  because  in  the  instance 
of  some  of  the  big  ticket  items — and  I  am 
referring  particularly  to  the  nuclear  car- 
rier— we  are  g(Hng  to  find  as  a  conse- 
quence of  the  House  action  that  has  al- 
ready been  taken  on  this  matter  that  the 
opposition  and  attitude  is  greatly  differ- 
&\t  from  what  it  was  last  year.  I  am 
pleased  with  the  fact  that  we  are  not 
looking  at  a  threatened  Presidential  veto 
with  regard  to  our  bill  with  respect  to 
this  it«n  in  this  particular  instance. 

But,  our  chairman  has  made  much  of 
the  Soviet  presence  in  Cuba,  and  has 
mentioned  that  he  does  not  feel  that  it 
has  any  proper  impact  on  this  bill  as  we 
consider  it  here  today.  Well,  I  do  not 
infer  that  it  has  a  great  deal  of  reasoned 
impact  on  this  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  the  gentleman  what- 
ever time  he  wants.  May  I  say  while  I  am 
on  my  feet  that  I  do  that  knowing  that 
the  gentleman  is  one  of  the  most  able 
members  of  our  subcommittee,  and  a 
man  in  whom  I  have  the  greatest  con- 
fidence. 

Mr.  ROBINSON.  I  thank  the  genUe- 
man  from  Alabama  for  his  kind  remarks 
and  for  the  yielding  of  the  additional 
time. 

With  regard  to  the  Soviet  presence  in 
Cuba  and  its  impact  on  this  bill,  I  do  not 
suggest  that  it  should  have  a  great  deal 
of  impact  on  this  bill,  but  I  do  suggest 
that  if  we  had  been  applying  the  proper 
resources  today  we  should  have  applied 
to  the  bills  in  more  recent  years — and  I 
perhaps  should  go  back  10  years  ago — 
that  in  that  case  we  then  would  not  have 
those  troops  in  Cuba  because  it  would 
be  understood  in  the  Soviet  Union  and 
worldwide  that  we  intended  to  stand  up 
and  fight  when  and  if  necessary,  and 
that  we  would  not  hold  still  for  having 
those  troops  in  Cuba. 
n  1610 

I  regret  very  much  one  area  of  the 
bill  where  I  think  we  are  not  properly 
covering  our  responsibility  in  that  we 
are  not  considering  standby  registration 
for  the  draft  in  case  of  a  national  emer- 
gency. I  regret  that  we  are  not  able  to 
include  that  in  this  bill,  because  I  think 
it  is  absolutely  necessary  for  our  readi- 
ness posture  and  something  that  we  are 
going  to  have  to  do  in  the  future.  I 
regret  that  the  House  took  the  action 
that  it  did  in  eliminating  it  from  the 
authorizing  bill,  but  I  applaud  the  fact 
that  the  nuclear  carrier  is  in  this  biU. 
I  am  confident  that  it  is  going  to  send 
the  signal  that  has  already  been  men- 
tioned on  this  floor  many  times  to  our 
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intMpectiTe  enonles  with  regard  to  our 
Intent  and  our  ability  to  defend  and  keep 
open  the  lanes  of  transport  in  the  oceans 
of  the  world  aroimd  the  world  as  a  total. 
I  mentioned  that  a  great  deal  of  the  de- 
clsionmaldng  process  in  our  subcommit- 
tee is  one  of  reestablishing  priorities  as 
siurgested  by  DOD  and  that  sometimes 
the  various  agencies  of  DOD  do  not  agree 
themselves  as  to  how  these  priorities 
should  be  established. 

One  of  our  problems  in  sorting  out 
these  priorities  is  when  they  come  up 
here  on  an  annual  basis,  they  do  not 
have  the  same  current  priorities  as  they 
did  last  year.  If  you  think  this  does  not 
confuse  the  decisionmaking  process,  then 
you  do  not  know  how  dlfBcult  it  gets 
after  we  have  gone  through  those  11 
volumes  of  hearings  that  have  been  men- 
tioned to  you  to  sort  out  and  mt^e  deci- 
sicxis  on  a  dollar  basis  with  regard  to 
the  thousands  of  items  that  you  will  find 
covered  in  the  500  pages  of  this  com- 
mittee report. 

Perhaps  much  of  what  I  have  said 
has  sounded  critical  with  regard  to  the 
bill  but,  Mr.  Chairman,  I  am  going  to 
vote  for  it  because  I  think  that  the  com- 
mittee brings  us  a  good  bill,  and  be- 
cause the  new  year  is  so  inuninent.  I 
believe  it  is  essential  that  we  move 
ahead  on  this  largest  and  most  impor- 
tant— I  think,  in  the  view  of  most  of 
the  people  in  this  House — of  the  regular 
appropriation  bills,  13  in  niunber,  that 
c(Mne  before  us. 

Mr.  Chairman,  as  a  member  of  the 
committee,  however,  I  have  subscribed, 
together  with  other  members,  to  addi- 
tional views  which  appear  in  the  report 
and  which  reflect  our  concern  over  lan- 
guage in  the  report  stating  that— 

The  funds  provided  are  adequate  In 
amount  to  finance  the  military  capabilities 
required  by  the  United  States  at  this  time. 

I  have  very  substantial  doubts  that 
the  funding  is  fully  adequate,  in  terms 
of  the  readiness  of  our  national  defense 
establishment. 

Readiness  is  the  key  word — maximum 
readiness  now,  with  what  we  have,  or 
can  procure  quickly,  in  personnel  and 
materiel;  and  an  intensive,  methodical 
effort  to  enhance  that  readiness,  in  order 
that  It  will  be  equal  to  the  increasingly 
potent  threats  of  the  years  and  decades 
ahead. 

We  have  been  slipping. 

One  by  one,  our  former  substantial  ad- 
vantages have  been  neutralized,  and 
some  now  are  being  converted  into  dis- 
advantages. 

The  Soviet  Union's  energetic  and  im- 
pressive buildup  of  its  own  offensive  and 
defensive  capabilities  have  combined 
with  our  complacency  and  false  economy 
to  bring  about  this  ominous  turn. 

It  is  not  of  our  national  choice  that 
we  are  involved  in  a  long-term  chess 
game  of  incalculable  consequences. 

The  Marxist  strategy  is  geared  to  the 
long  term,  but  the  circumstances  of  the 
present,  with  their  advantages  and  dis- 
advantages for  the  grand  plan  for  inter- 
national communism,  are  interfaced  with 
that  strategy. 

Since  World  War  n,  we  have  seen  the 
Soviet  Union  advance  its  strategy 
through  military  support  of  so-called 


movements  of  national  liberation,  with- 
out significant  commitment  of  its  own 
combat  forces. 

These  adventures  have  not  beoi  fully 
successful  in  all  instances,  but  the  re- 
verses have  been  few. 

The  areas  of  Soviet  domination  or  in- 
fluence have  grown. 

Our  power  and  influence  as  leader  of 
the  free  world — and  our  national  will  to 
flll  the  leadership  role — have  come  into 
question. 

On  the  chess  board.  It  is  a  time  of 
probing  and  testing. 

We  see  the  arrogant  intrusion  of  a 
Soviet  combat  brigade  in  Cuba. 

Otu"  options  to  abate  this  symbolic 
threat  are  few  and  difficult. 

Where,  and  with  what  effect,  might  our 
moves  be  counteracted  elsewhere  on  the 
worldwide  board? 

As  the  diplomatic  efforts  continue, 
might  the  deactivation,  or  downgrading, 
of  our  naval  base  at  Guantanamo  be  the 
price  of  an  accommodation  by  the  Soviet 
Unirai? 

I  sincerely  hope  not,  and  so  should 
we  all. 

When  we  hear  or  read  that  Guantana- 
mo has  lost  most  of  its  importance  as  a 
naval  base,  we  need  to  return  to  our 
maps  and  refresh  our  imderstanding  of 
the  defense  geography  of  the  Caribbean. 

Guantanamo  stands  out  as  the  sentinel 
of  the  Windward  Passage,  a  major  gate- 
way to  that  sea,  which  was  a  favored 
hunting  ground  of  Nazi  submarines  in 
World  War  n. 

How  convenient  to  the  establishment 
of  the  Caribbean  as  a  Soviet  lake  would 
be  the  abandonment  to  Castro  of  our 
base  at  Guantanamo. 

Why  am  I  talking  about  Guantanamo 
in  connection  with  this  appropriation 
bill? 

Not  merely  because  the  modest  fund- 
ing for  maintenance  of  the  base  is  in- 
cluded, but  because  the  presence  of  the 
Soviet  combat  brigade  in  Cuba,  and  our 
responses  to  that  presence,  and  the  So- 
viet responses  to  our  responses,  focus  at- 
tention on  the  active  Soviet  interest  in 
Western  Hemisphere  affairs,  and  on  our 
capacity,  or  lack  of  capacity,  to  deal  ef- 
fectively with  even  more  serious  intru- 
sions which  might  come  in  the  future. 

We  may  still  hold  a  few  secrets  in 
qualitative  defense  capacity,  but  our 
quantitative  capacity  is  virtually  an  open 
book. 

And,  when  we  look  at  the  other  side, 
we  see  great  quantity  and  considerable 
quality. 

The  armed  might  arrayed  against  Eu- 
rope by  the  Warsaw  Pact  combine  is  no 
mirage. 

Although  certainly  not  hopeless,  the 
superiority  over  NATO  forces  in  numbers 
of  personnel,  tanks,  armored  personnel 
carriers,  and  artillery  is  frightening. 

Perhaps  even  more  ominous  a  chal- 
lenge, however,  is  to  be  found  in  the  im- 
pressive progress  which  the  Soviet  Union 
is  making  toward  an  obvious  goal  of 
neutralizing  the  U.S.  Navy's  long-held 
capacity  to  maintain  effective  control 
over  vital  sea  lanes. 

The  foreword  to  the  latest  edition  of 
Jane's  Fighting  Ships  notes,  in  particu- 
lar, the  development  for  the  Soviet  Navy 


of  new  classes  of  surface  craft  of  high 
sophistication. 

There  are  cited,  as  examples,  a  class  of 
large  nuclear-powered  missile-carrying 
warships,  seemingly  comparable  in  size 
and  fighting  power  to  a  class  of  vessel  for 
which  our  Navy's  plans  are  shelved  at 
this  time;  and  a  large  landing  platform 
dock  (LPD)  class  suitable  for  amphib- 
ious operations,  plus  a  big  and  versatile 
support  ship  with  substantial  armament. 

The  Soviet  Navy  is  moving  ahead  pur- 
posefully in  the  development  of  a  potent 
aircraft  carrier  force. 

In  August,  the  publication,  "Aviation 
Week  and  Space  Technology,"  published 
and  article  including  this  report: 

Soviet  Union  is  building  what  U.S.  naval 
experts  believe  will  be  its  first  large-deck, 
nuclear-powered  aircraft  carrier  at  Russian 
shipyards  in  the  Murmansk  area. 

At  the  same  time,  the  Soviets  have  started 
sea  trials  in  the  Black  Sea  with  a  third  vessel 
in  Its  Kiev  antisubmarine  aircraft  carrier 
class. 

A  fourth  iCiev-class  ship  is  now  under  con- 
struction in  a  Black  Sea  shipyard  *  *  *. 

These  are  sharp  straws  in  a  chill  wind 

We  cannot  plan,  realistically,  to 
match  the  numbers  of  the  Warsaw  Pact 
force  in  being,  either  as  to  personnel  or 
as  to  such  basic  tools  as  tanks  and  guns. 
We  must  strive,  therefore,  for  the  edge 
of  quality  In  our  ground  forces,  and  the 
air  support  for  these  forces. 

And,  as  the  Soviet  Navy  moves  steadily 
toward  a  global  operational  capacity,  we 
cannot  tolerate  a  further  erosion  of  the 
relative  strength  of  our  own  Navy. 

That  Is  why  some  of  us  on  the  com- 
mittee have  been  disturbed  by  the  mag- 
nitude of  the  reductions  from  the  Presi- 
dent's requests  in  several  important 
areas  in  which  significant  increases,  in 
real  terms,  seem  to  us  to  be  clearly  nec- 
essary to  achieve  an  order  of  readiness 
prudent  for  these  times. 

In  this  connection,  we  should  keep  in 
mind  that  increases  in  the  budget  rec- 
ommendations yet  to  be  considered  will 
be  discounted  substantially,  by  the  time 
the  funds  become  available,  through 
the  further  skimming  by  inflation. 

The  bill  reduced  the  figure  for  opera- 
tion and  maintenance  by  well  over  $1 
bilUon — a  rough  slash  at  the  heart  of 
readiness. 

More  than  a  quarter  of  a  billion  dol- 
lars was  cut  from  research  and  develop- 
ment, the  generator  of  the  qualitative 
advantage. 

In  procurement,  while  we  Increased 
the  naval  aviation  program  by  two- 
thirds  of  a  billion  dollars,  we  cut  overall 
defense  procurement  by  almost  one-half 
billion  dollars,  including  reductions  in 
additional  buys  of  our  current  basic 
tank,  the  M60A3.  the  battleground  Persh- 
inR  missile,  and  certain  command  and 
control  equipment. 

And,  despite  the  funds  provided  for 
Navy  and  Marine  Corps  aviation,  we 
cannot  be  at  all  comfortable  about  the 
outlook.  Even  with  the  increases  over 
budget,  procurement  of  72  tactical  air- 
craft in  fiscal  year  1980  will  be  con- 
trasted with  the  hearing  testimony  of 
Secreary  of  Defense  Harold  Brown  that 
a  buy  of  about  180  fighter  and  attack 
planes  a  year  is  necessary  to  maintain 
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at  full  strength  12  carrier  air  wings  and 
3  Marine  air  wings. 

In  the  Navy  shipbuilding  program, 
hearing  testimony  states.  20  new  ships 
a  year  must  be  delivered  to  maintain 
the  current  fieet  level  of  540  ships. 

The  bill  provides  funds  for  10  new 
ships. 

It  may  be  that  new  and  improved 
ships  coming  into  the  fleet  in  the  next 
few  years,  imder  procurements  funded 
during  previous  administrations,  would 
permit  an  adequate  readiness  with  less 
than  a  540  total,  but  the  projections  of 
the  current  administration  as  to  Navy 
shipbuilding  would  give  us  a  fleet  of 
about  350  ships  10  years  from  now. 

I  am  not  comfortable  with  that  num- 
ber for  a  Navy  with  global  responsibilities 
for  scalane  access  faces  with  a  large  and 
and  growing  Soviet  "blue  water"  capa- 
bility. 

Adm.  Thomas  Hayward.  the  Chief 
of  Naval  Operations,  testified  before  our 
committee  on  February  13,  1979.  and  I 
believe  this  statement  of  his  deserves  re- 
peating— and  our  pondering: 

Our  forces  are  already  at  an  irreducible 
level  when  measured  against  the  demands 
which  would  be  placed  on  them  in  war. 

Any  further  significant  decline  In  combat- 
ant capability  would  eat  up  our  existing 
margin — and  given  the  vagaries  inherent  in 
any  force  balance — could  expose  us  to  risks 
which  I  do  not  believe  this  country  wants, 
or  ought  to  undertake. 

That  statement  is  applicable  not  only 
to  the  Navy,  but  also  to  our  overall  state 
of  readiness. 

Let  us  pass  this  bill,  but  let  us  not  then 
relax  in  satisfaction  that  we  have  done 
all  that  needs  to  be  done  at  this  time  to 
shore  up  our  defenses  for  the  immediate 
future,  and  to  build  an  adequate  deter- 
rent against  reckless  aggression  for  the 
balance  of  this  century. 

There  is  more  that  needs  to  be  done, 
and  we  ignore  it  at  disservice  to  our  re- 
sponsibilities, and  at  peril  to  our  Nation. 

Mr.  ADDABBO.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  John  L.  Burton)  . 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  thank  the  gentleman  from  New 
York  for  yielding. 

I  take  this  time  for  the  purpose  of  en- 
gaging in  a  colloquy  with  the  distin- 
guished chairman  of  the  committee.  Sec- 
tion 741  of  the  bill  on  page  49  states: 

None  of  the  funds  appropriated  by  this 
Act  shall  be  available  for  any  research  in- 
volving uninformed  or  nonvoluntary  human 
beings  as  experimental  subjects. 

I  was  going  to  propose  an  amendment 
to  the  bill  on  behalf  of  myself  and  the 
gentleman  from  California  (Mr.  Miller) 
that  would  have  prohibited  use  of  funds 
for  expenditure  for  any  chemical,  bio- 
logical, or  radiological  testing  that 
would  affect  nonconsenting  civilian  pop- 
ulations. I  would  ask  the  chairman  if  in 
his  view  the  language  in  section  741 
where  it  talks  about  research  would  in- 
clude chemical,  biological,  and  radiologi- 
cal testing. 

Mr.  ADDABBO.  Mr.  Chairman,  wiU  the 
gentleman  yield? 
Mr.  JOHN  L.  BURTON.  I  would  be 


happy  to  yield  to  ttie  gentleman  from 
New  York. 

Mr.  ADDABBO.  I  thank  the  gentleman 
for  yielding.  I  assure  the  gentlonan  that 
it  does.  All  three  services  have  pro- 
poimded  regtilations  along  the  line  the 
gentleman  has  discussed,  and  that  would 
be  covered. 

Mr.  JOHN  L.  BURTON.  Where  it 
states  "involving  uninformed  or  nonvol- 
untary human  beings,"  that  would  mean 
that  even  if  they  informed  someone  that 
they  were  going  to  let  deadly  nerve  gas 
out  in  the  bay  in  San  Francisco,  as  long 
as  the  people  did  not  volunteer  to  have 
such  a  test  placed  upon  them,  the  Armed 
Forces  could  not  do  such  tests? 

Mr.  ADDABBO.  That  is  absolutely 
correct. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
distinguished  chairman.  Based  upon  our 
colloquy,  the  gentleman  from  California 
(Mr.  Miller)  and  I  will  not  be  offering 
our  amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  Massachusetts  (Mr.  Conte)  . 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
general  support  of  H.R.  5359,  the  Defense 
appropriations  bill  for  fiscal  year  1980. 

I  say  in  general  support  because  I  ex- 
pect to  vote  for  the  bill  and  I  urge  my 
colleagues  to  do  likewise. 

But  I  do  have  some  reservations  about 
the  adequacy  of  the  fimds  to  fully  meet 
our  defense  needs  as  well  as  one  or  two 
other  matters  which  may  be  addressed 
by  amendments  which  I  may  support. 

As  to  the  adequacy  of  the  funds  to 
meet  our  needs,  my  views  are  contained 
in  the  additional  views  in  the  report,  and 
I  would  draw  your  attention  to  them. 

I  have  some  serious  personal  reser- 
vations that  some  of  the  cuts  in  train- 
ing, subsistence,  personnel  programs  and 
in  other  operations  and  maintenance 
areas  may  be  counterproductive. 

About  $1.7  billion  was  deleted  from  the 
administration  request  for  O.  &  M.  While 
I  have  no  particular  quarrel  with  many 
of  the  specific  cuts,  I  do  feel  that  a  cut 
of  this  magnitude  removes  much  of  the 
fiexibiUty  of  the  Secretary  of  Defense 
to  put  money  from  lower  priority  pro- 
grams to  high  priority  needs.  In  this  bill, 
we  have  effectively  removed  most  low 
priority  programs,  leaving  those  which 
are  critical  to  our  defense  with  little  or 
no  option  for  transfers  should  the  need 
arise. 

There  are  two  levels  of  defense  pos- 
ture. Procurement  programs  provide  us 
with  the  planes  and  ships  and  tanks 
which  will  not  come  into  the  inventory 
for  years  in  some  cases.  We  could  well 
find  ourselves  in  dire  circumstances  if 
present  trends  in  procurement  continue. 

But  defense  readiness  also  has  to  do 
with  having  a  well-trained  ready  force, 
equipped  with  well  maintained  equip- 
ment. In  this  area  too.  we  are  deficient. 
The  services  are  experiencing  extreme 
difficulty  in  recruiting  and  retaining  per- 
sonnel. Program  cuts  in  training,  morale, 
welfare  and  recreation  programs,  and  in 
other  personnel  programs  do  not  go  to 
the  solving  of  this  problem. 


Further,  cuts  in  the  operation  and 
maintenance  accounts  impact  directly  on 
maintenance  of  equipment  and  facilities. 

To  a  great  degree,  this  bill  is  held  hos- 
tage to  actions  of  other  committees  and 
of  the  Congress  in  authorization  and 
budget  resolution  restrictions.  In  addi- 
tion, we  are  at  the  mercy  of  those  who 
prepare  the  budget  and  who  appear  be- 
fore us  in  defense  of  that  budget.  Time 
after  time,  the  committee  is  told  the 
budget  under  consideration  will  do  the 
job.  and  only  careful  examination  of 
available  data  raises  any  question  to  the 
contrary. 

In  this  context,  the  subcommittee 
chaired  by  the  gentleman  from  New 
Yoric  (Mr.  AoDABBO)  has  done  an  out- 
standing job.  The  gentleman  from  Ala- 
bama (Mr.  Edwards)  has  contributed 
greatly  to  the  shape  of  this  bill.  All  other 
members  of  the  subcommittee  deserve 
our  gratitude  and  our  respect  for  their 
work. 

But  I  sincerely  beUeve  we  may  be  at 
the  point  where  hard  decisions  will  have 
to  be  more  regarding  the  future  direc- 
tion of  our  Nation's  defenses  given  the 
dollar  constraints  we  all  want  to  see  im- 
posed on  all  Federal  agencies. 

As  I  said,  Mr.  Chairman,  I  feel  I  can 
support  this  bill.  It  represents  the  best 
of  tiie  considerable  wisdom  embodied  in 
the  Defense  Subcommittee.  I  urge  pas- 
sage of  the  bill. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding,  and  I  thank  him  for 
his  kind  words.  As  I  said  earlier,  con- 
sidering how  busy  the  gentleman  is  as 
the  ranking  minority  member  of  the  full 
Appropriations  Committee,  he  gave 
much  valuable  time  to  our  committee, 
and  we  are  really  grateful  for  his  ex- 
pertise. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding.  I  certainly  agree 
with  what  the  gentleman  has  said  about 
the  new  chairman  of  the  subcommittee, 
and  I  would  like  to  thank  the  members 
of  the  subcommittee  for  their  splendid 
work  and  especially  for  looking  after 
the  National  Guard  Reserve.  The  chair- 
man of  the  subcommittee  would  still  be 
a  better  chairman  if  he  further  takes 
care  of  the  National  Guard  Reserve. 

Mr.  CONTE.  I  thank  the  gentleman. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

D  1620 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  California  (Mr.  Lewis)  . 

Mr.  LEWIS.  Mr.  Chairman.  I  speak 
today  not  a-  an  expert  in  defense  mat- 
ters even  though  I  have  had  a  long  in- 
terest in  this  field  since  one  of  my  prede- 
cessors, Harry  Sheppard,  worked  for  so 
many  years  in  this  very  area.  Rather.  I 
am  here  today  to  speak  very  briefly 


C^«.A^~„  L^..     /n/> 


•4  f\rv £\ 


26378 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1979 


about  a  program — an  experience  in  the 
process  this  year  that  I  think  should  be 
of  interest  to  the  people  of  this  country. 

Mr.  Chairman,  people  often  talk  about 
our  spending  quiddy  and  easily  hun- 
dreds of  thousands  or  millions  or  in  this 
case  billions  of  dollars  without  a  great 
deal  of  thought.  There  was  a  program 
in  this  budget  this  year  that  involved 
the  concept  the  subcommittee  had  es- 
sentially signed  off  on  and  the  Army 
was  supporting,  relating  to  a  national 
training  center,  a  program  that  was  de- 
signed to  establish  a  training  system  that 
would  save  Uves  if  we  ever  came  to  the 
time  again  where  we  had  to  send  our  men 
and  women  into  the  battlefield. 

Suddenly  at  markup  time  we  found 
that  money  gone.  I  was  a  bit  discon- 
certed for  in  my  district  the  program 
meant  only  a  minor  impact  upon  the 
community  of  Barstow,  an  increase  in 
population  of  18  percent,  an  increase  in 
primary  and  secondary  jobs  of  37  per- 
cent, an  increase  in  income  of  well  over 
one-third. 

Mr.  Chairman,  I  wondered  about  that 
and  upon  evaluation  we  foimd  that  ex- 
cellent work  by  the  subcommittee  indi- 
cated the  State  of  California  had  some 
objections  and  with  that  objection  the 
money  could  not  be  spent  this  year.  They 
notified  us,  worked  very  carefully  with 
us  and  in  a  short  time  we  were  able  to 
bring  the  State,  the  Army  and  the  U.S. 
Government  together. 

Mr.  Chairman,  I  stand  here  today  to 
praise  this  subcommittee,  its  chairman, 
the  gentleman  from  New  York  (Mr. 
Addabbo)  and  the  ranking  member,  the 
gentlonan  from  Alabama  (Mr.  Ed- 
wards) ,  and  their  fine  staff  for  their  ef- 
fective work  in  evaluating  the  dollars  we 
are  putting  to  work  in  national  defense. 
In  this  case,  I  want  it  known  that  the 
Army  thanks  you,  the  people  of  Bar- 
stow  express  their  appreciation  for  your 
cooperation  and  I  certainly  appreciate 
the  kind  of  help  I  have  had  this  year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Addabbo,  and 
by  unanimous  consent,  Mr.  Lewis  was 
allowed  to  proceed  for  1  additional  min- 
ute.)        

Mr.  LEWIS.  I  am  pleased  to  yield  to 
my  chairman. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

I  wish  to  commend  the  gentleman.  I 
know  he  was  very  interested  in  this  and 
It  is  a  very  important  program.  The 
only  reason  the  committee  eliminated 
it  originally  in  the  markup  is  the  fact 
there  had  been  some  question  in  the 
State  of  CaUfomia  about  the  raiviron- 
mental  impact  statement,  and  during 
our  markup  we  did  not  want  to  give 
the  Department  of  Defense  money  they 
would  not  spend.  We  were  happy  that 
prior  to  the  time  the  bill  came  to  the 
floor  those  problems  were  eUminated. 
The  State  has  agreed  to  the  needs  of 
the  Defense  Department  and  the  valu- 
able national  training  center  will  be 
built.  I  wish  it  was  in  my  district  but  I 
am  happy  it  is  in  the  gentleman's  dis- 
trict. 

Mr.  EDWARDS  of  Alabama.  Will  the 
gentleman  yield,  Mr.  Chairman? 


Mr.  LEWIS.  Certainly,  I  yield  to  the 
gentleman  from  Alabama  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  we  felt  like  we  were  on  the 
right  track  in  our  subcommittee  in  view 
of  the  objections  from  the  State  of  CaU- 
fomia. The  gentleman  in  the  well  got 
very  busy  and  worked  out  those  prob- 
lems. He  came  back  with  positive  an- 
swers. It  was  on  that  basis  we  could 
take  the  action  we  took. 

I  commend  the  gentleman  for  his 
endeavor.  It  shows  tliat  hard  work  does 
in  fact  produce  good  results  and  the 
gentleman  has  done  good  work. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Alabama  (Mr. 
Dickinson). 

Mr.  DICKINSON.  Mr.  Chairman,  I  will 
just  take  this  time  to  engage  in  a  bit  of 
colloquy  between  myself  and  the  chair- 
man of  the  committee,  as  a  matter  of 
legislative  history  here. 

There  are  two  or  tliree  things  we  are 
actively  presently  engaged  in,  in  con- 
ference this  very  afternoon,  that  will  be 
impacted  by  what  we  do  in  the  appro- 
priations bill.  One  item  has  to  do  with 
the  SES,  the  surface  effect  ships. 

We  are  in  conference  with  the  Senate. 
We  felt,  and  I  feel  very  strongly,  that  we 
liave  a  simk  cost  of  about  $400  million 
in  this  program.  We  started  off  with  a 
hydrofoil  program.  We  built  two  proto- 
types. The  Navy  then  abandoned  this 
effort  and  went  forth  with  a  new  con- 
cept in  the  SES,  the  surface  effect  ship. 
We  have  today  built  two  prototypes  and 
we  are  supposed  to  build  four,  with  an- 
other prototype,  instead  of  100  ton,  a 
3,000-ton  vessel  and  we  are  about  60  per- 
cent down  the  way.  We  are  having  a  di- 
alog and  difference  with  the  Senate  now. 
I  wonder  if  the  chairman  could  advise 
the  House  what  the  Committee  on  Ap- 
propriations did  which  might  give  us 
some  guidance  on  the  authorizing  com- 
mittee. What  is  in  this  bill  now  for  the 
surface  effect  ships?  Could  the  chairman 
or  anyone  speak  to  that? 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  wiU  be  very 
pleased  to  yield  to  the  gentleman  from 
New  York. 

Mr.  ADDABBO.  In  the  bill  before  the 
House  at  the  present  time  there  are  no 
funds  for  the  SES.  The  reason  there  are 
no  funds  is  that  there  are  funds  from 
last  year,  from  the  1979  budget  that  are 
unspent,  and  we  are  waiting  to  see  ex- 
actly what  the  Navy  is  going  to  do  with 
that  money.  If  the  SES  is  authorized, 
they  can  proceed  with  it  using  fiscal  year 
1979  funds. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
thank  the  chairman. 

Let  me  add  to  that  the  Senate  not  only 
zeroed  but  they  recaptured  the  $40  mil- 
lion carried  over  from  last  year.  So  far 
as  the  action  of  the  other  body  is  con- 
cerned there  is  no  carryover  from  last 
year  to  which  the  chairman  referred.  I 
am  glad  to  establish  this  and  make  it  a 
part  of  the  record  because  I  think  this 
will  be  helpful  for  us  in  our  dialog  with 
the  Senate  not  only  in  recapturing  what 
was  done  last  year  but  in  coming  to  some 
solution  or  conclusion  as  to  what  we  are 
going  to  do  this  year. 


I  did  not  know  if  the  chairman  was 
aware  of  this  but  that  is  the  status  of 
that  particular  line  item. 

Mr.  ADDABBO.  We  did  not  use  or 
transfer  the  fiscal  year  1979  funds  be- 
cause we  still  feel  there  may  be  some  use 
for  those  funds. 

Mr.  DICKINSON.  As  a  matter  of  legis- 
lative history,  also,  I  wonder  if  the  chair- 
man could  tell  me — I  realize  the  gentle- 
man from  Alabama,  the  ranking  mem- 
ber, alluded  to  this — what  action  did  the 
committee  take  and  what  is  in  this  bill 
with  regard  to  a  new  or  a  follow-on  de- 
velopment of  a  diesel  engine  for  possible 
use  in  the  new  XM-1  tank  or  some  other 
use? 

The  CHAIRMAN.  ITie  time  of  the 
gentleman  has  expired. 

Mr.  EDWARDS  of  Alabama.  I  yield  3 
additional  minutes  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Addabbo)  . 

Mr.  ADDABBO.  There  are  funds  in 
the  bill  before  the  House  for  continuing 
research  on  the  diesel  engine. 

Mr.  DICKINSON.  Mr.  Chairman, 
speaking  as  a  member,  but  not  for  the 
Subcommittee  on  Research  and  Devel- 
opment of  the  authorizing  committee, 
we  feel  very  strongly,  I  feel  very 
strongly,  that  we  should  have  a  follow- 
on  diesel  engine.  We  are  always  needing 
a  new  state-of-the-art  engine  in  devel- 
opment. Whether  we  talk  about  aircraft 
engines  or  whether  we  talk  about  tanks, 
we  need  to  continually  develop  and  ex- 
pand and  improve  on  whatever  the  state 
of  the  art  is  toward  engines. 

Mr.  Chairman,  I  would  hofte  that 
whatever  we  do  will  not  be  at  the  ex- 
pense of  the  proposed  turbine  engine  in 
the  XM-1  tank.  I  was  wondering  if  the 
chairman  or  the  ranking  member  could 
assure  me  that  the  money  for  the  follow- 
on  for  diesel  will  not  be  in  lieu  or  at  the 
expense  of  the  turbine  engine  that  is 
contracted  for  in  the  XM-1  tank. 

Mr.  ADDABBO.  The  additional  money, 
$14.2  million,  is  an  accepted  line  item  for 
diesel-engine  research. 

Mr.  DICKINSON.  Would  the  gentle- 
man from  Alabama  care  to  add  to  that 
or  amplify? 

Mr.  EDWARDS  Of  Alabama.  I  cer- 
tainly would  agree  that  the  diesel  engine 
in  no  way  is  designed  to  move  in  and 
take  the  place  of  the  turbine.  It  is  there 
as  an  engine  that  is  being  developed  as 
the  backup  in  case  the  turbine  does  not 
work.  It  is  also  there  to  be  used  for 
other  things  as  may  be  developed  from 
advanced  engine  technology. 

Mr.  Chairmtm,  we  are  all  hoping  the 
turbine  works,  even  those  of  us  who  were 
not  for  the  turbine.  We  hope  it  works. 
We  have  too  much  invested  in  it  for  it 
not  to  work.  We  are  doing  all  we  can  in 
fixes  and  changes  in  the  amounts  appro- 
priated to  make  it  work.  If  it  does  not, 
we  have  to  have  an  alternative  engine 
to  move  into  its  place. 

Mr.  DICKINSON.  I  agree  with  that.  I 
think  it  depends  on  with  whom  you  talk. 
My  Information  is — the  information  I 
prefer  to  believe,  at  least — is  that  the 
testing  of  the  turbine  engine  has  been 
the  most  rigorous  that  any  engine  pro- 
gram has  gone  through  to  date  and  it 
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has  gone  through  all  the  wickets,  mile- 
stones or  whatever  you  care  to  call  it. 
D  1630 
They  are  developing  it  and  they  are 
very  pleased  with  the  production.  As  I 
recall,  AVCO  is  the  manufacturer  of  the 
engine,  but  none  of  this  is  now  in  my 
district  or  the  gentleman's  district.  I 
have  no  parochial  interest.  I  am  just 
interested  in  getting  a  good  tank ;  so  I  am 
optimistic  about  the  engine.  I  think  we 
are  doing  the  prudent  thing  in  develop- 
ing a  new  engine  as  a  backup  if  needed- 
but  I  just  wanted  to  establish  and  make 
sure  that  we  are  not  doing  it  at  the 
expense  of  the  tiu-bine  engine. 

One  other  item  that  I  might  comment 
on  and  develop  that  I  know  is  of  great 
interest  to  the  gentleman  from  Alabama 
that  is  the  $25  million  for  the  develop- 
ment of  an  aircraft  engine. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Dickinson) 
has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr 
Chairman,  I  yield  1  additional  minute 
to  the  gentleman. 

Mr.  DICKINSON.  I  was  speaking  of 
the  S25  miUion  that  was  in  this  bill  that 
has  not  been  authorized  and  appropri- 
ated for  the  advanced  development  of  an 
aircraft  engine  on  which  we  had  a  col- 
loquy on  the  floor,  or  I  did,  with  the 
members  of  the  Committee  on  Armed 
Services.  As  I  recall,  the  gentleman  from 
Alabama  was  down  fighting  Hurricane 
Frederick  at  the  time  when  we  went  into 
this  matter,  but  is  it  the  intent  of  this 
committee  in  putting  this  money  in  now 
that  they  wiU  go  forward  with  an 
advanced  development  and  a  long-term 
development  to  prove  the  durability  and 
maintenance  of  a  new  engine' 

Mr.  EDWARDS  of  Alabama.  Mr 
Chairman,  if  the  genUeman  wiU  yield  I 
think  we  have  to  do  that  if  we  are  going 
to  have  the  next  generation  of  planes  and 
engines  married  up  in  a  way  that  will 
bring  about  the  greatest  durability  and 
rehability. 

Mr.  DICKINSON.  WeU,  I  approve  the 
concept.  I  understand  it.  I  agree  with  it 
I  was  just  a  little  disappointed  to  see  that 
H  was  appropriated  before  it  was  au- 
thorized; but  I  am  certainly  going  to  sup- 
port it. 

Mr  ADDABBO.  Mr.  Chairman,  I  yield 
sucn  time  as  he  may  consume  to  the  gen- 
tleman from  Washington  (Mr.  Dicks) 
a  new  member  of  the  subcommitte  whose 
expertise  has  been  a  great  addition  to 
our  subcommittee. 

Mr  DICKS.  Mr.  Chairman,  I  would 
hke  to  thank  the  chairman  for  his 
comments. 

Mr.  Chairman,  l  just  want  to  pay 
my  respects  to  the  chairman,  the  gen- 
Ueman from  New  York  (Mr.  Addabbo) 
and  the  ranking  minority  member, 
the  gentleman  from  Alabama  (Mr  Ed- 
wards) for  having  done  an  out- 
standing job  this  year  in  guiding  our 
subcommittee,  and  to  our  very  excellent 
staff.  I  think  the  bill  that  has  been  re- 
ported provides  for  our  national  defense 
It  does  not  take  care  of  every  require- 
ment because  we  simply  do  not  have  the 
money  to  take  care  of  every  requirement- 


but  I  think  it  goes  a  loag  way  toward 
providing  real  defense  for  our  country. 
I  think  it  has  been  prepared  in  a  very 
thoughtful  way.  I  commend  it  to  the 
other  Members  of  the  House. 

Mr.  Chairman,  the  bill  the  House  is 
considering  today  is  exceedingly  impor- 
tant both  in  providing  for  our  critical 
national  defense  needs  and  as  a  major 
part  of  our  efforts  to  bring  the  levels  of 
Federal  spending  under  control.  As  a 
member  of  the  Defense  Appropriations 
Subcommittee  I  have  had  the  opportu- 
nity to  participate  in  the  process  of  de- 
veloping this  legislation,  and  in  my  judg- 
ment it  does  an  excellent  job  of  balancing 
the  two  objectives  of  adequate  defense 
and  budget  austerity. 

The  bill  provides  budget  authority  of 
$129.96  billion  for  the  coming  fiscal  year 
an  increase  of  approximately  $9  billion 
over  the  current  defense  budget.  The 
recommendations  of  the  committee  have 
been  developed  over  53  days  of  hearings 
and  a  full  5  weeks  of  markup.  There  was 
spirited  debate  on  a  number  of  issues 
which  helped  set  before  us  the  options 
available,  and  aided  our  determination 
of  what  defense  capabilities  would  be 
actually  improved  through  a  given 
action.  The  committee's  report  provides 
a  very  thorough  analysis  of  the  rationale 
developed  by  the  committee  for  its  ac- 
tions. 

During  consideration  of  the  budget 
resolution  there  has  been  extensive  de- 
bate over  amendments  to  either  increase 
or  decrease  defense  spending  by  a  set 
percentage.  I  want  to  associate  myself 
with  the  remarks  of  the  distinguished 
chairman  of  the  subcommittee  when  he 
points  out  that  it  is  not  simply  dollars 
that  buy  improvements  in  our  national 
security.  Our  defense  capabilities  are  in- 
creased by  wise  and  prudent  application 
of  resources  in  an  efficient  manner  to 
real  areas  of  need.  DupUcation  of  efforts 
m  research  does  not  give  us  greater  de- 
fense. Studying  a  problem  and  then  re- 
studymg  it  in  order  to  avoid  a  difficult 
decision  does  not  improve  our  national 
security.  Procurement  of  a  weapons  sys- 
tem which  is  not  ready  to  go  into  pro- 
duction due  to  technical  problems  does 
not  increase  our  capabilities.  While  I 
believe  it  is  certainly  proper  to  attempt 
to  estabUsh  spending  priorities  through 
the   budget   process   I   believe   just   as 
strongly  that  the  Appropriations  Com- 
mittee has  an  essential  role  in  recom- 
mending the  specifics  of  where  we  can 
reahze     constructive     gains      through 
spending. 

This  bill  incorporates  Uterally  hun- 
dreds of  recommendations  for  improve- 
ment of  management  in  the  operation  of 
the  Department  of  Defense.  These  rec- 
ommendations are  based  not  only  on  the 
committee's  own  investigations  but  on 
analyses  developed  by  the  General  Ac- 
counting Office  and  audit  agencies  with- 
in the  Department  of  Defense.  In  our 
best  judgment  they  will  help  improve 
the  operation  of  the  Department  to  more 
cost-effectively  achieve  our  mission 
assignments. 

Some  who  call  for  increases  in  defense 
spending  point  out  that  we  spend  better 
than  half  the  defense  budget  on  opera- 
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tions  and  personnd,  and  not  on  weapons 
systems.  I  am  convinced  that  the  invest- 
ment we  make  in  personnel  is  the  most 
valuable  one  we  can  make.  Soldiers  who 
are  not  adequately  trained;  extensive 
turnovers  resulting  from  a  recent  decline 
m  compensation  and  benefits  in  com- 
parison to  both  the  private  sector  and 
mflation;  and  an  inability  to  attract  the 
specialists  we  need  weaken  our  defense 
readiness  no  matter  how  new  and  so- 
phisticated our  weapons  might  be  This 
bill  attempts  to  address  some  of  these 
factors.  For  instance  it  provides  for  an 
equalization  of  scholarships  between 
Defense  and  HEW  medical  programs 
which  should  aid  in  attracting  critically 
needed  health  professionals.  It  also  ap- 
proves expansion  of  reenlistment  bo- 
nuses to  promote  retention. 

Improved  management  in  the  opera- 
tions and  maintenance  area  will  help 
hold  down  costs  and  allow  us  to  divert 
limited  defense  doUars  to  more  produc- 
tive personnel  and  hardware  programs 
An  initiative  which  the  committee  rec- 
ommends in  its  report  is  the  elimination 
of  personnel  ceilings  from  the  Depart- 
ment. The  Department  operated  in  this 
manner  in  1973  and  1974  without  an  un- 
warranted increase  in  personnel.  The 
case  against  ceilings  is  made  in  convinc- 
ing fashion  by  the  Government  Account- 
ing Office  in  its  1977  report  "Civilian  Per- 
sonnel Cehngs— A  Barrier  to  Effective 
Manpower  Management."  Hopefully  the 
Armed  Services  and  Post  Office  and  Civil 
Service  Committees  wiU  follow  through 
on  the  interest  they  have  shown  in  this 
area  as  well. 

A  number  of  recommendations  in  the 
bill  are  designed  to  reduce  instances  of 
dupUcation  within  the  services.  This 
dupUcation  is  all  too  common  in  study- 
ing common  problems  and  in  developing 
systems,  such  as  communications,  that 
are  designed  to  serve  all  the  services 
DupUcation  not  only  results  in  wasted 
money,  it  also  tends  to  lessen  interoper- 
abiUty  between  the  services  and  thus  de- 
creases readiness. 

Controls  are  provided  in  the  supply 
operations  of  the  Department.  While  not 
particularly  glamorous,  improvements  in 
the  management  of  shelf  Ufe  items,  in- 
ventory control,  and  greater  use  of  com- 
mercial items  will  improve  performance 
and  save  money.  A  particular  aspect  that 
I  have  had  some  interest  in  is  overpricing 
of  smaU  purchase  items. 

The  committee  has  discovered  cases 
where  items  which  could  be  made  com- 
mercially  at  low  cost  are  often  bought  at 
hundreds  of  times  the  price  on  sole 
source  contracts.  This  bill  will  further 
initiatives  to  report  such  items  throufiji 
the  use  of  financial  incentives  for  those 
in  the^eld  who  identify  overpriced  items. 
Energy  conservation  is  another  area 
where  improvements  can  and  must  be 
made.  Increases  for  fuel  costs  alone  in 
the  budget  amendment  submitted  by  the 
President  total  nearly  $900  mllUon.  By 
making  better  use  of  simulators,  by  re- 
ducing administrative  travel,  and  by 
converting  to  lower  cost  fuels  v^en  avail- 
able, as  provided  in  this  bill,  we  can  re- 
duce unneeded  energy  expenditures. 
This  biU  also  includes  f imding  for  con- 
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ttnuation  of  our  efforts  to  improve  our 
coDTentional  warfare  capabilities  in 
NATO.  Funding  is  provided  for  initial 
procuronent  of  the  XM-1  tank  pending 
successful  meeting  of  reliability  require- 
ments. The  infantry  fli^ttng  vehicle, 
battlefield  ccanpanion  to  the  XM-1  is 
provided  J225  milli<m  for  its  initial  pro- 
curement Budgeted  funding  for  the  new 
P-16  fighter,  the  Roland  air  defense 
system,  and  the  NATO  AW  AC'S  program 
is  also  provided. 

Completion  of  improvements  in  our 
NATO  conventional  capabilities  will  re- 
quire sevovl  more  years  and  will  require 
coisiderable  further  investment.  This 
bill  provides  a  positive  step  on  the  road 
that  avoids  the  temptation  to  push  sys- 
tems  which  are  just  cmnpleting  their  re- 
search and  devdopment  phases.  Past 
experience  has  shown  that  these  at- 
tempts often  result  in  systems  which  re- 
quire far  more  maintenance  than  an- 
ticipated and  which  are  out  of  operation 
more  than  if  defects  would  have  been  ad- 
dressed before  procurement  began. 

The  bill  recognizes  the  serious  short- 
fall we  face  in  the  area  of  naval  aviation 
and  the  uneconomical  procurement  rates 
for  these  aircraft  which  were  Included  in 
the  President's  budget.  Thus,  we  have 
reccwnmended  the  addition  of  over  $700 
miUion  in  this  area  to  realize  long-term 
savings  and  eliminate  our  shortfall  in 
this  area  more  expeditiously. 

Research  and  develwment  funding  in 
the  amount  of  $180  million  for  the  short 
takeoff  and  landing  AV-8B,  Harrier,  is 
also  Included  despite  its  absence  in  the 
budget.  This  aircraft  is  of  the  highest 
priority  for  the  Marine  Corps  and  repre- 
sents the  only  available  vehicle  for  the 
further  development  of  V/STOL  aircraft 
fw  our  future  naval  aviation  needs. 

Our  shipbuilding  budget  remains  an 
area  of  special  concern  for  me.  This  bill 
provides  funding  for  a  nuclear  aircraft 
carrier,  an  additional  strategic  Trident 
submarine,  a  Los  Angeles  class  attack 
submarine  and  six  Perry  class  frigates 
among  the  ships  funded. 

This  bill  blocks  attempts  by  the  De- 
partment to  retire  20  naval  reserve  de- 
stroyers and  directs  the  retention  of  15 
of  them  through  overhaul  improvements. 
There  remains  serious  question  in  my 
mind  whether  the  funds  in  this  area  are 
adequate  and  I  believe  that  unless  the 
trend  of  recent  revisions  in  the  5-year 
plan  is  reversed,  we  in  the  Congress  will 
have  to  take  the  initiative  in  order  to  in- 
sure the  adequacy  of  our  naval  forces. 
In  concliision,  Mr.  Chairman.  I  am 
pleased  to  have  had  the  opportunity  to 
review  this  budget  in  detail.  The  bill  we 
have  reported  to  the  House  will  provide 
for  our  real  defense  needs  in  a  more 
efficient  maimer  and  I  urge  support  for 
it  by  this  body. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Virginia  (Mr.  Trible). 

Mr.  TRIBLE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  from  Alabama 
yielding  and  would  take  this  time  to 
speak  about  our  naval  shipbuilding  pro- 
gram. More  specifically,  I  want  to  dis- 
cuss the  nuclear  attack  submarine  pro- 
curement jftOgTBin. 
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The  House  Defense  Authorization  Act 
approved  by  this  House  just  recently 
provides  for  the  procurement  of  two  688 
submarines  of  the  Los  Angeles  class  in 
fiscal  year  1980.  The  Defense  appropria- 
tions bill  now  before  this  House  provides 
for  just  one  of  these  submarines.  This 
fact  is  a  matter  of  concern  to  this 
Member. 

The  Committee  on  Armed  Services 
added  the  additional  688  submarine,  on 
my  motion,  because  of  two  primary 
considerations. 

First,  our  national  defense  strategy 
requires  that  we  maintain  a  minimimi 
force  level  of  90  attack  submarines.  In 
order  to  attain  and  maintain  that  mini- 
mum force  level  it  will  be  necessary  for 
the  United  States  to  build  close  to  four 
submarines  each  year  because  of  the 
block  obsolescence  that  we  face  in  the 
1990's.  Unfortunately,  the  Carter  admin- 
istration asked  for  only  one  nuclear 
attack  submarine  this  year.  Unless  we 
procure  additional  nuclear  attack  sub- 
marines, we  simply  will  not  have  the 
submarines  our  national  interests 
require. 

Moreover,  it  is  necessary  for  us  to 
procure  at  a  minimum  two  submarines 
in  order  to  sustain  our  shipbuilding  base. 
At  this  time  there  are  two  shipyards 
building  nuclear  attack  submarines. 
Unless  we  procure  two  attack  subma- 
rines in  the  next  fiscal  year,  we  risk 
losing  the  capability  to  build  attack  sub- 
marines at  one  of  these  yards.  That 
would  adversely  affect  our  entire  ship- 
building program  and  would  dramat- 
ically increase  costs  in  the  years  ahead 
when  we  build  submarines. 

I  want  to  advise  my  colleagues  that 
the  Navy  now  supports  the  procurement 
of  two  688  attack  submarines  in  fiscal 
year  1980. 1  would  like  to  quote  in  perti- 
nent part  from  a  memorandum  from 
James  Woolsey,  the  Acting  Secretary  of 
the  Navy,  dated  September  17.  1979.  to 
the  Secretary  of  Defense,  which  states: 

I  recommend  that  the  Department  of  De- 
fense formally  support  the  congressional  Ini- 
tiative to  add  a  second  SSN  In  1980.  This 
action  wUl  assist  the  Navy  In  complying  with 
your  direction  to  maintain  two  nuclear  sub- 
marine shipbuilding  sources.  Even  with  this 
program  only  marginal  capability  and  mini- 
mum competition  can  be  maintained. 

This  issue  is  now  being  addressed  by 
the  House  and  Senate  conferees  on  the 
Defense  Authorization  Act.  The  outcome 
of  that  debate  will  obviously  influence  the 
final  disposition  of  this  matter  in  the 
appropriations  legislation  now  before  the 
House. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman from  Virginia  (Mr.  Trible)  has 
expired. 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man. I  yield  2  additional  minutes  to  the 
gentleman  from  Virginia. 

Mr.  TRIBLE.  Mr.  Chairman.  I  bring 
this  matter  to  the  attention  of  my  col- 
leagues on  the  Committee  on  Appropri- 
ations because  I  want  them  to  carefully 
consider  the  procurement  program  of  nu- 
clear attack  submarines  and  the  conse- 
quences to  our  national  defense  if  we  fail 
to  procure  an  adequate  number  of  at- 
tack submarines. 


Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRIBLE.  I  would  be  happy  to 
yield. 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, I  think  we  are  all  concerned  about 
seeing  that  the  submarines  are  built.  We 
are  concerned  about  seeing  the  shipyards 
in  this  country  active  and  healthy.  We 
have  lost  shipyards  over  the  years  as  the 
program  has  waivered  from  peaks  and 
valleys.  We  have  lost  shipyard  workers 
and  when  we  get  a  program  going  again 
we  have  to  train  workers  again  so  I  think 
it  would  be  most  unfortunate  if  we  found 
one  of  our  two  yards  capable  of  building 
these  ships  no  longer  in  business,  in  this 
type  of  business. 

The  committee  has  tried  to  fimd  these 
submarines  as  requested.  We  await  with 
interest  the  outcome  of  the  conference 
between  the  two  Armed  Services  Com- 
mittees as  to  whether  you  authorize  one 
or  two. 

I  think  that  should  the  conference 
come  out  with  two  authorized,  then  we 
would  be  in  a  position  to  consider  that 
when  we  go  to  conference  with  the 
Senate  on  this  bill. 

We  also  know  that  we  are  looking  very 
hard  at  a  smaller  submarine  than  the 
688.  It  is  anticipated,  although  there  is 
nothing  set  in  concrete  by  a  long  shot, 
that  in  about  1983  we  could  start  to 
build  these  smaller  submarines.  As  far 
as  I  understand,  we  still  Intend  to  com- 
plete the  buy  on  the  688,  but  it  would 
have  some  impact  on  the  scheduling  of 
both  the  688  and  the  new  submarine. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Trible)  has 
again  expired. 

Mr.  EDWAREJS  of  Alabama.  Mr. 
Chairman,  I  yield  1  additional  minute  to 
the  gentleman. 

Mr.  Chairman,  if  the  gentleman  will 
yield  further,  we  have  all  that  I  think  to 
consider.  Of  course,  we  have  to  consider 
in  that  equation  the  impact  on  the  ques- 
tion of  two  yards  building  these  subma- 
rines. I  think  that  is  basically  the  com- 
mittee's opinion  or  position  on  this. 

I  appreciate  the  gentleman  bringing  it 
to  the  attention  of  the  House. 

Mr.  TRIBLE.  Well,  I  appreciate  the 
gentleman's  comments.  I  think  this  mat- 
ter should  be  of  great  concern  to  every 
Member  of  this  body.  Not  only  is  our 
shipbuilding  base  imperiled,  but  most  im- 
portantly, we  are  simply  not  procuring 
the  number  of  ships  our  national  inter- 
ests require.  And  purchasing  one  nuclear 
attack  submarine  per  year,  awaiting  the 
completion  of  a  study  now  underway 
which  may  implement  different  nuclear 
attack  submarine  options  or  may  not, 
simply  is  not  in  our  national  interests. 
We  must  build  those  ships  today.  If  we 
are  going  to  attain  and  maintain  a  mini- 
mum force  level  of  90  nuclear  attack 
submarines  we  need  to  build  more  Ijoats 
today. 

D  1640 
Mr.  ADDABBO.  Mr.  Chairman.  I  yielr^ 
such  time  as  he  may  consume  to  the 
chairman  of  the  full  committee,  the  gen- 
tleman from  Mississippi  (Mr.  Whittem)  . 
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Mr.  WHTTTEN.  Mr.  Chairman,  I  tjqrp 
this  time  for  a  number  of  reasons,  but 
I  want  to  start  off  by  saying  that  I  truly 
appreciate  the  fine  Job  that  has  been 
done  by  the  chairman  and  the  members 
of  this  subcommittee.  It  has  been  my 
privilege  to  work  with  them  for  many, 
many  years.  I  appreciate  their  work  be- 
cause my  own  experience  goes  back  a 
long  way  on  this  subcommittee  dealing 
with  defense.  I  recall,  in  meeting  with 
the  recent  Commandant  of  the  Marine 
Corps,  General  Wilson.  I  told  him  that 
I  went  back  as  far  as  the  time  when  we 
had  a  budget  for  the  Marine  Corps  and 
they  turned  back  money  from  the  Marine 
Corps  to  the  Government. 

I  take  the  floor  here  to  say  that  defense 
is  as  vital  now  as  it  ever  was.  But  real  de- 
fense is  what  we  need  because  what  we 
have  to  spend  on  defense,  as  essential  as 
it  is,  is  a  drag  on  the  economic  well-being 
of  this  country. 

I  hate  to  see  the  press  and  many 
people  in  public  office  approach  this  mat- 
ter of  defense  on  the  basis  of  which  coun- 
try is  spending  the  most  money,  the 
United  States  or  Russia,  and  which 
country  is  spending  the  most  or  the  big- 
ger part  of  its  gross  national  product  on 
defense,  this  country  or  Russia.  To  me 
that  is  completely  opposite  to  what  we 
should  be  talldng  about. 

It  is  not  how  much  money  we  spend  on 
defense,  it  is  how  much  defense  we  get 
for  our  money.  I  could  go  on  about  this 
subject  because  back  through  the  years 
I  have  had  research  done  on  this  matter 
on  various  occasions.  At  one  time  we 
got  the  word  they  had  to  take  a  gun  off  a 
ship  so  an  admiral  could  carry  an  ad- 
ditional car. 

I  could  go  into  that  type  of  thing,  but 
I  will  not  do  it  here  because  the  details 
of  those  things  are  not  as  important  as 
gettmg  hito  the  real  crux  of  this  matter 
I  think  I  should  iay  when  I  take  the 
floor  here  that  I  served  on  this  subcom- 
mittee during  Worid  War  n  when  we 
were  engaged  in  practicaUy  all  theaters, 
and  I  have  learned  there  is  one  thing  we 
need  to  keep  in  mind.  I  say  this  not  just 
because  of  the  importance  of  this  sub- 
committee and  the  fine  job  the  members 
have  done  in  trying  to  hold  things  in  line 
but  because  there  have  been  some  public 
statements  made  about  how  to  get  the 
Office  of  Management  and  Budget  and 
the  President  to  spend  more  money  on 
defense. 

I  read  where  they  said  now  that  we 
have  to  spend  more  for  weapons.  I  see 
where  some  have  said  we  have  got  to 
have  this  for  that  purpose  and  we  have 
got  to  have  that  for  another  purpose 
and  then  we  figure  it  up  and  find  out 
what  the  cost  is.  We  know  what  these 
things  cost. 

My  colleague,  the  genUeman  from  Mis- 
sissippi (Mr.  MoNTGOBiERY) ,  is  very  much 
mterested  in  the  Guard  and  the  Reserve 
So  am  1. 1  feel  that  in  the  future  we  are 
going  to  have  to  do  something  in  the  way 
of  changing  things  to  make  military 
service  have  an  appeal  to  the  youngsters 
of  this  country.  I  know  that  the  members 
or  the  subcommittee  found  that  we  have 
(insistently  had  to  reduce  the  educa- 
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tional  requirements  in  an  effort  to  try  to 
get  pe<vle  to  join  the  service.  We  have 
had  to  raise  the  pay.  in  competition  with 
industiy.  trying  to  get  people  to  join  the 
service.  We  have  gradually  had  to  re- 
duce the  number  of  people  so  it  would 
not  show  how  few  people  we  had. 

Speaking  for  myself,  I  think  the  volun- 
teer Army  has  failed,  but  by  the  same 
token,  I  feel  this  is  not  the  time,  with 
some  of  our  foreign  policy,  that  we  can 
take  forward  steps  there. 

But  the  thought  I  want  to  leave  the 
Members  with  for  the  record  here  is  that 
anyone  who  studies  this  subject  will 
realize  that  the  one  thing  we  have  to 
have  to  support  defense  is  a  sound  econ- 
omy behind  us.  I  would  like  to  say  that 
the  record  shows  that  since  1967  the 
value  of  the  dollar  has  gone  down  50 
percent.  Fifty-eight  percent  of  the  laws 
we  have  on  the  books  have  got  built-in 
escalation  clauses  so  if  inflation  goes  up, 
the  inflation  is  added  to  offset  it  for  the 
military,  so  we  double  the  rate  of  infla- 
tion. 

So  as  fine  a  job  as  the  gentleman  from 
New  York  (Mr.  Addabbo)  has  done  as 
subcommittee  chairman — and  I  think  he 
has  done  an  exceUent  job  along  with  the 
members  of  the  subcommittee — I  want  to 
point  out  for  the  record  again  that  our 
defense  spending  is  one  thing  and  our 
defense  capability  is  another. 

Before  I  finish,  I  would  like  to  say  that 
I  have  always  supported  the  B-1  bomber. 
I  think  it  is  a  whole  lot  better  when  we 
have  control  and  can  send  a  man  along 
to  show  our  strength  and  bring  the 
bomber  back  instead  of  turning  a  mis- 
sile loose  and  knowing  it  cannot  be  re- 
called. 

I  have  supported — and  I  know  the  sub- 
committee has — more  nuclear  subma- 
rines. Let  me  tell  the  Members  why. 
I  was  in  Finland  when  the  Russians 
were  sending  a  lot  of  naval  ships  there, 
and  when  they  did  that,  we  would  see  a 
whole  lot  of  straightening  up  in  Sweden; 
we  would  see  a  lot  of  straightening  up 
in  that  part  of  the  world. 

I  want  us  to  strengthen  ourselves  and 
use  those  things  we  can  afford  to  use. 
I  have  supported  research  in  new  weap- 
ons, and  the  committee  has  done  a  good 
job  in  this  area.  But  I  say  we  ought  to  buy 
only  those  things  we  can  use.  because 
no  one  but  a  crazy  man  would  use  some 
of  the  exotic  weapons  we  have  today. 

Mr.  Chairman.  I  want  to  commend  the 
subcommittee  for  the  fine  job  the  Mem- 
bers have  done  in  getting  as  much  de- 
fense as  possible  for  our  dollar.  I  want 
to  say  something  about  the  approach 
we  read  about  in  the  paper,  because  some 
of  my  colleagues  say  we  have  got  to 
spend  more  money  on  the  Guard  and  the 
Reserve,  and  the  Joint  Chiefs  of  Staff 
have  said  before  the  subcommittee  that 
we  have  to  spend  more  money  on  defense. 
We  have  to  have  them  tell  us  what  we 
need  for  defense,  and  we  will  find  the 
money. 

Mr.  ADDABBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRITTEN.  I  yield  to  my  coUeague, 
the  chairman  of  the  subcommittee. 
Mr.  ADDABBO.  Mr.  Chairman,  I  think 


we  should  point  out,  as  the  gentleman 
has  saw.  that  he  sored  as  a  member 
of  the  defense  subcoDunittee  and  is  now 
the  chairman  of  the  full  committee  and 
again  we  see  his  great  expertise  In'  this 
area  -nie  genUeman  in  the  well  is  one 
of  the  senior  experts  of  the  House  on 
defense  questions  and  defoue  problems 

Tne  gentleman  f  nm  Misdnippi  has 
had  25  years  of  knowledge  and  experi- 
ence, and  his  expertise  is  welcome  in  our 
subcommittee.  I  thank  the  gentleman 
for  aU  the  time  and  advice  he  has  given 
to  our  suboHnmittee. 

Mr.  WHTTIEN.  Mr.  Chairman,  I  ap- 
preciate the  statement  the  gentleman 
from  New  York.  (Mr.  Addabbo)  has  made 
and  I  want  to  say  to  the  country  that 
the  genUeman  from  New  York  (Mr  Ad- 
dabbo) has  proven  to  be  a  very  exceUent 
chairman  of  this  subcommittee. 

I  want  to  repeat  again  that  we  in 
this  country,  with  the  problems  we  see 
in  connection  with  money  and  with  our 
economy,  are  going  to  have  to  be  awfully 
sure  we  get  real  defense  for  the  dcdlars 
we  spend.  Our  defense  needs  are  not  Just 
getting  and  spending  dollars. 

One  of  the  things  that  disturbs  me  is 
that  although  it  used  to  be  a  great,  great 
thing  f M-  folks  to  be  in  the  intelligence 
services,  with  the  Central  Intelligence 
Agency  for  instance,  now  a  man  would 
be  almost  afraid  to  volimteer  for  service 
in  the  Central  Intelligence  Agency  or  any 
other  such  agency.  We  can  imagine  re- 
quiring a  man  to  forfeit  his  life  before 
he  gives  up  secrets  that  might  damage 
his  country  and  then  be  dragged  around 
latw  because  of  scHnething  somebody 
said. 

We  are  in  a  terrible  condition  insofar 
as  public  support  for  very  essential  activi- 
ties  is  concerned. 

Too  often  defense  spending  has  been 
for  the  purpose  of  keeping  the  economy 
going. 

But  the  situation  is  such  that  we  had 
better  start  giving  thought  to  the  defense 
of  this  country,  and  in  what  area  we 
need  to  give  attention  to  the  Guard  and 
the  Reserve. 

I  want  the  Members  to  think  about 
this:  In  Russia  the  military  makes  some 
contribution  to  the  econtmiy  of  the  coun- 
try. I  have  seen  Russian  troops  building 
telephone  lines,  building  highways,  and 
doing  such  things  that  are  essential  to 
the  country.  We  are  not  going  to  do  that 
for  a  variety  of  reasons.  But  the  Guard 
and  the  Reserve  are  at  that  place  where, 
if  we  give  them  first  rate  equipment  and 
train  them,  they  can  use  that  equiiMnent 
in  their  towns  and  in  their  communities, 
and  people  would  want  to  be  in  the  Guard 
or  in  the  Reserve.  We  do  not  do  that. 

Mr.  Chairman.  I  want  to  say  again 
that  if  it  had  not  been  for  Members  of 
this  Congress,  we  would  not  have  a 
Guard  or  a  Reserve  or  an  opportunity  for 
enlistments  in  the  regular  service.  That 
is  my  decided  opinion.  Over  the  years  the 
Congress  has  made  it  possible  for  the 
military  to  encourage  enlistment  in  the 
Guard  and  the  Reserve  and  in  the  regu- 
lar service. 

Mr.  DICKINSON.  Mr.  Chairman,  will 

the  goitleman  yield? 
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Mr.  WHl'lTKN.  I  yield  to  the  gentle- 
man f  mn  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  endorse  the  statement 
the  gentleman  from  Mississippi  (Mr. 
Whittkn)  made  dealing  with  our  intelli- 
gence community. 

Just  last  week,  or  perhaps  it  was  2 
wedcs  ago,  we  were  given  a  briefing  by 
the  Director  of  the  CIA,  Adm.  Stansfield 
Turner,  and  some  of  the  members  of  the 
subconmiittee  were  taking  him  to  task 
and  asking.  "Why  didn't  we  have  better 
intelligence  as  to  the  presence  of  Russian 
tro(H>s  in  Cuba?  Why  didn't  we  know 
more  about  it?"  And  so  forth. 

Admiral  Turner's  answer  was  in  effect 
what  the  gentleman  from  Mississippi  has 
just  alluded  to.  He  said  that  we  cannot 
maintain  the  integrity  or  we  cannot  as- 
sure the  secrecy  due  to  the  leaks  from 
the  cwnmittee,  whether  it  be  from 
sources  within  the  House,  within  the 
Senate,  or  within  the  media  community 
itself,  nor  can  we  attract  people  to  give 
human  intelligence  rather  than  intelli- 
gence frwn  some  satellite  or  photograph, 
and  so  forth,  because  they  do  not  have 
the  respect  for  or  the  confidence  in  the 
intelligence  community  that  they  once 
had. 

People  are  afraid,  if  they  ever  do  sign 
up  to  work  for  the  FBI,  the  CIA,  or  some 
other  intelligence  agency,  that  their 
cover  is  going  to  be  blown.  Their  whole 
attitude  in  our  intelligence  cranmimity 
is  that  people  do  not  want  to  be  asso- 
ciated with  it;  they  are  afraid  of  it. 

So.  Mr.  Chairman,  I  think  the  chair- 
man of  the  Committee  on  Appropriations 
is  entirely  correct,  and  I  think  some  in 
the  other  body  have  done  a  great  deal 
toward  discrediting  and  tearing  down 
the  apparatus  itself.  It  is  time  we  turned 
this  thing  aroimd  and  started  taking 
pride  in  and  offering  assurance  and  sup- 
port to  our  intelligence  community, 
which  is  an  integral  part  of  our  national 
security. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

D  1650 

Mr.  WHITTEN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  statement. 

May  I  say,  in  defense  of  the  general 
statement  I  have  made  here,  I  could  give 
the  Members  book  after  book  where  I 
have  developed  all  of  these  facts  over 
the  years  in  hearings  to  support  the  views 
that  I  have.  Can  the  Members  imagine — 
and  I  will  leave  this  with  you — this  coun- 
try getting  into  such  a  ridiculous  situa- 
tion that  the  Marine  Corps  had  to  file  an 
environmental  impact  statement  before 
it  could  have  maneuvers  in  Alaska?  That 
is  the  situation  we  have  in  this  country 
right  now. 

Mr.  ADDABBO.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  New 
York  (Mr.  Peyser)  . 

Mr.  PEYSER.  Mr.  Chairman,  I  want 
to  take  the  opportunity  of  coming  be- 
fore my  colleagues  at  this  time  because 
I  am  very  disturbed  over  personal  experi- 
ences that  I  have  just  had  dealing  witli 
the  VS.  Army  troops  in  Europe  in  our 
NATO  command.  I  felt,  Mr.  Chairman — 


and  this  is  the  Appropriations  Commit- 
tee we  are  talking  about — when  I  came 
back  from  Europe  in  the  early  part  of 
September  that  the  problem  perhaps 
really  lay  here  in  the  Congress,  that  we 
were  not  making  the  proper  kind  of  ap- 
propriations to  support  our  troops  in  Eu- 
rope, our  combat  troops  in  Europe. 

Frankly,  I  am  not  sure  at  this  time 
as  to  where  the  particular  problem  lies. 
In  Europe  I  went  along  the  border  in 
East  Germany  that  happened  to  be  the 
exact  same  area  that  I  had  American 
troops  in  World  War  II  when  I  had  the 
first  American  troops  that  faced  the 
Russians  in  that  same  exact  location  that 
they  are  in  today.  There  is  no  question 
that  when  my  troops  were  facing  the 
Russians  in  1945,  they  were  far  more 
prepared,  obviously,  to  do  combat  than 
the  troops  that  are  there  today.  That  is 
very  understandable.  But  my  problem  is 
that  the  troops  that  I  saw  there  today 
are  troops  that,  under  any  stretch  of 
the  imagination,  are  not  combat-ready 
troops,  even  though  that  is  what  they 
are  indicated  to  be. 

Mr.  Chairman,  those  troops  fire  in  live 
ammunition  the  artillery  and  their  tank 
weapons  twice  a  year.  I  found  tank  driv- 
ers and  gunners  who  had  not  fired  live 
ammunition  in  over  10  months.  I  found 
forward  observers  who  in  over  a  year  had 
not  observed  live  ammunition.  These  are 
the  men  who  happened  to  be  right  on 
the  so-called  front  line  of  the  American 
defenses  in  that  section. 

I  found  that  the  situation  that  existed 
when  I  met  with  the  general  staff  there 
and  the  generals  in  charge  of  training 
for  all  of  the  European  forces,  American 
European  forces  in  NATO,  at  first  they 
were  saying  that :  First,  they  had  inade- 
quate supplies  of  ammimition;  and, 
second,  they  recognized  that  they  had 
inadequate  lands  to  work  on  and  areas 
to  train  in. 

It  just  seems  to  me  that  it  is  going  to 
fall  on  this  Congress  and  on  this  Govern- 
ment to  do  something  about  these  men 
that  we  have  in  those  frontlines.  The 
whole  object  of  training  in  the  infantry 
where  I  served  was  to  provide  the  type  of 
training  that  would  see  the  man  through 
the  first  day  of  combat.  From  then  on, 
presiunably,  he  knew  how  to  survive.  I  am 
saying,  Mr.  Chairman,  that  these  men 
today  do  not  know  enough  how  to  sur- 
vive, which  is  my  concern,  and  I  want  to 
feel  very  sure  that  it  is  not  because  of 
action  that  we  are  taking  on  this  appro- 
priation bill  that  can  in  any  way  be  at- 
tached to  that  particular  problem. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  appreciate  the  gentle- 
man bringing  these  facts  to  the  atten- 
tion of  the  committee.  The  subcommittee 
also  has  been  over  that  part  of  Europe 
and  has  met  with  the  people  in  the  field, 
and  we  have  discussed  the  matter  in  full 
with  the  Department  of  Defense. 

This  bill  before  the  Congress  today 
adequately  supplies  the  money  for  train- 
ing and  for  anunimitlon.  As  a  matter  of 


fact,  we  have  just  had  to  increase  money 
for  storage  of  ammunition.  We  have  so 
much  ammimition  here  and  we  are  pro- 
ducing more.  So  there  is  suflBcient  ammu- 
nition but  insufficient  storage  facilities. 
So  far  as  training  grounds  are  concerned, 
yes,  our  host  nations — not  us  or  our 
Government — have  restricted  training 
areas.  So  we  are  carefully  looking  at  that. 
The  Members  heard  earlier  this  after- 
noon we  are  creating  a  national  training 
center  so  realistic  conditions  can  be  cre- 
ated here,  so  that  where  we  are  deprived 
by  our  host  nations  from  training  areas, 
we  will  be  doing  that  extra  training  here. 
So  there  are  funds  within  this  appropri- 
ation bill  to  give  us  adequate  training 
and  the  ammunition  that  is  needed. 

Mr.  PEYSER.  I  appreciate  the  state- 
ment of  the  chairman,  and  I  do  feel  that 
it  is  going  to  fall  on  the  Congress  and 
the  members  of  the  appropriate  com- 
mittee and  interested  Members  to  stay  on 
top  of  this  particular  situation  and  see 
what  is  happening  with  our  Armed 
Forces. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Maryland  (Mr.  Baubian). 

(By  imanimous  consent,  Mr.  Bauhan 
was  allowed  to  speak  out  of  order.) 

I   HATE   TO    SAY    I   TOLD    YOU   SO 

Mr.  BAUMAN.  Mr.  Chairman,  I  take 
this  time  simply  to  inform  my  colleagues 
of  the  House  of  some  information  that 
I  have  just  obtained  from  Panama.  It 
appears  that  the  celebration  on  October 
1,  which  is  planned  by  the  Panamanian 
Government,  at  which  time  himdreds  of 
thousands  of  Panamanians  have  been 
invited  to  march  into  the  Canal  Zone  to 
celebrate  the  end  of  American  sover- 
eignty, will  have  a  new  star  amongst  its 
ranks  if  he  accepts  the  invitation.  I  have 
just  been  informed  that  CJen.  Omar 
Torrijos,  the  dictator  and  true  ruler  of 
Panama,  has  invited  Fidel  Castro,  the 
Communist  ruler  of  Cuba,  to  join  him, 
along  with  Vice  President  Mondale  and 
many  others  who  may  be  there  for  the 
celebration.  Some  of  us  warned  you. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  have  no  further  requests  for 
time. 

Mr.  ADDABBO.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

TITLE  I 
MILITARY  PERSONNEL 
Military  Peksonnel,  Abmy 
For  pay.  allowances.  Individual  clothing, 
subsistence.  Interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements) ,  and  expenses  of  tempwrary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Army  on  active  duty  (except 
members  of  reserve  components  provided  for 
elsewhere),    cadets,    and    aviation    cadets; 
$9,668,294,000. 

AMENDMENTS   OFFERED   BY    MR.   DICKINSON 

Mr.  DICKINSON.  Mr.  Chairman.  I 
offer  amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  as  read 
and  considered  en  bloc. 
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The  CHAIRMAN.  The  Clerk  will  report 
the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dickinson:  On 
page  2.  line  10.  delete  "•9.668.294,000".  and 
Insert  in  lieu  thereof  "$9,669,894,000". 

On  page  2,  line  18,  delete  "$6309305,000". 
and  Insert  in  lieu  thereof  "$6,801,706,000". 

On  page  3,  line  2,  delete  "$2,093,100,000", 
and  insert  in  lieu  thereof  "$2,092,500,000". 

On  page  7.  line  10,  delete  "$9,781,832,000 ', 
and  insert  in  lieu  thereof  "$9,799,832,000". 

On  page  7,  line  21,  delete  "$13,134,875,000", 
and  insert  in  lieu  thereof  "$13,123,575,000". 

On  page  15,  line  1.  delete  "$982,837,000". 
and  Insert  in  lieu  thereof  "$983,537,000". 

On  page  57,  strike  lines  8  through  11,  and 
renumber  all  subsequent  sections  accord- 
ingly. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

Mr.  ADDABBO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair,  Mr.  Rosten- 
KowsKi,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  5359)  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1980,  and 
for  other  purposes,  had  come  to  no  reso- 
lution thereon. 


REMOVAL   OF   NAME   OP   MEMBER 
AS  COSPONSOR  OF  H.R.  1603 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor 
from  H.R.  1603. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 


THE  COSTS  OF  FEDERAL 
REGULATIONS 

(Mr.  WATKCNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WATKINS.  Mr.  Speaker,  I  rise 
today  to  talk  about  Federal  regulations 
and  our  duty  to  our  constituents.  The 
two  go  hand  in  hand  because  no  day 
goes  by  that  our  constituents — every  one 
of  them — are  not  affected  by  Federal 
regulations. 

Regulations  have  gotten  completely 
out  of  hand.  Congress  passes  the  laws 
and  the  bureaucrats  write  the  rules  and 
regulations  to  carry  out  those  laws — and 
Mr.  Speaker,  there  are  times  the  two  look 
like  night  and  day. 

I  am  submitting  as  a  part  of  my  state- 
ment today  a  brief  summary  of  findings 
resulting  from  some  of  the  studies  that 
have  been  done  on  the  costs  of  Federal 
regulations,  but  I  think  some  of  those 
costs  are  worth  mentioning  here. 


The  Washington  University  Center  for 
the  Study  of  American  Business  has  sub- 
mitted the  most  frightening  figures  I 
have  seen  to  date.  The  center  estimates 
the  aggregate  cost  of  Federal  regula- 
tions for  fiscal  year  1979  may  come  to 
more  than  $100  billion.  That  is  almost 
$500  for  every  person  in  the  United 
States  or  $2,000  for  a  family  of  four. 

And  the  Federal  Paperwork  Commis- 
sion estimated  that  1  year's  worth  of 
Government  documents  would  fill  11  new 
Washington  monuments.  Both  of  those 
figures,  Mr.  Speaker,  are  almost  beyond 
beUef — and  Congress  cannot  say  its 
hands  are  clean  in  this  matter. 

Congress  should  be  reviewing  each  rule 
and  regulation  proposed  by  an  agency  to 
carry  out  a  law.  We  owe  it  to  the  people 
to  make  sure  the  agencies  follow  congres- 
sional intent  when  rules  are  handed 
down  to  implement  laws  because  in  ef- 
fect, those  rules  are  the  law. 

Another  figure  worth  mentioning  at 
this  point  comes  from  the  Congressional 
Budget  Office,  which  estimated  earlier 
this  year  that  it  would  be  possible  for 
both  the  House  and  Senate  to  review 
rules  and  regulations  proposed  by  Fed- 
eral agencies  for  $2  million  in  the  coming 
fiscal  year.  Comparing  $2  million  to  an 
estimate  of  $100  billion  is  like  competing 
a  spring  breeze  to  an  Oklahoma  tornado. 

As  you  know,  Mr.  Speaker,  many  Mem- 
bers of  this  legislative  body  are  con- 
cerned about  the  growth  of  Federal 
regulations  and  the  staggering  costs  in- 
volved. The  concern  is  worth  our  time 
and  our  work.  My  personal  concern  is 
the  reason  for  the  constitutional  amend- 
ment that  I  introduced  yesterday. 

My  proposal  says  Congress  "shall  re- 
view" each  rule  and  regiilation  issued  to 
implement  a  law  "before  the  rule  or  reg- 
ulation becomes  effective."  The  proposed 
constitutional  amendment  further  pro- 
vides that  Congress  "may  approve,  mod- 
ify or  disapprove"  proposed  agency  rules 
and  regulations. 

Congress  is  accountable  to  the  people; 
Congress  was  elected  by  the  people;  it  is 
our  duty  to  see  that  the  laws  passed  by 
Congress  are  carried  out  appropriately. 
We  should  not  leave  any  of  our  duty  to 
the  bureaucrats. 

Mr.  Speaker,  I  hope  you  and  my  other 
colleagues  in  the  House  will  join  me  in 
this  effort.  It  is  well  worth  our  time. 

COST  OF  GOVERNMENT  REGULATIONS  AND 
PAPERWORK 

Various  groups  have  taken  a  look  at 
the  amount  of  Federal  paperwork  done 
for  whatever  the  reason.  "The  estimates 
often  vary,  depending  on  which  agencies 
were  studied.  There  also  is  a  problem  in 
trying  to  determine  exact  figures.  Listed 
below,  however,  are  a  few  of  the  most 
quoted  studies : 

The  Federal  Paperwork  Commission 
has  estimated  that  1  year's  worth  of 
Government  documents  would  fill  11  new 
Washington  monuments  or  51  major 
league  stadiums.  The  Government 
spends  almost  $20  billion  a  year  just  to 
print,  process  and  store  its  own  forms. 
Included  are  4,400  different  Federal 
forms  that  businessmen  must  fill  out 


each  year— or  a  total  of  10  billlan  sheets 
of  paper  requiring  more  than  143  miUlon 
man-hours. 

The  Office  of  Management  and  Budget 
estimates  businesses  spend  787  million 
man-hours  each  year  filling  out  rep<xts 
for  the  Federal  Government  at  an  esti- 
mated annual  cost  of  $11.5  billicwi.  The 
Paperwork  Commission  estimated  the 
cost  at  $25  billion,  however. 

The  General  Accounting  Office  also 
has  studied  the  paperwork  problem,  al- 
though the  study  could  not  deal  with 
78  percent  of  Federal  reporting  reqidre- 
ments  because  they  are  not  subject  to 
OAO  or  OMB  clearance.  Even  with  that 
limitation,  GAO  found  the  remaining  22 
percent  cost  U.S.  businesses  69  million 
hours  a  year  and  at  least  $1  billion.  GAO 
said  the  Federal  Communications  Com- 
mission is  the  "burden"  champion  with 
four  reports  requiring  from  2,000  to 
5,772  hours  to  complete. 

The  most  frightening  figures  come 
from  the  Washington  University  Center 
of  the  Study  of  American  Business, 
which  foimd  the  aggregate  cost  of  Fed- 
eral regulation  for  fiscal  year  1979  may 
come  to  more  than  $100  billion — or  al- 
most $500  for  each  person  in  the  United 
States  or  almost  $2,000  for  a  family  of 
four. 

According  to  center  studies:  The  cost 
of  operating  Federal  regulatory  agencies 
is  rising  more  rapidly  than  the  Federal 
budget  as  a  whole,  the  gross  naticmal 
product  or  the  population.  Outlays  are 
showing  a  growth  of  115  percent  over  the 
last  5-year  period. 

Federally  mandated  safety  and  en- 
vironmental features  increased  the  price 
of  the  average  passenger  car  by  $666  in 
1978  or  an  aggregate  of  $10  billion. 

Regulatory  requirements  at  all  lev- 
els of  government  added  an  average  of 
$2,000  to  the  cost  of  a  new  house  in 
1977,  resulting  in  an  aggregate  cost  to 
new  homeowners  of  $4  billion. 

Approximately  $10  biUion  of  new 
private  capital  spending  each  year  is  go- 
ing to  meet  govemmentally  mandated 
environmental,  safety  and  similar  regu- 
lations, which  has  resulted  in  a  loss  of 
about  one-fourth  (25  percent)  of  the 
potential  annual  increase  in  productiv- 
ity. 

The  center  says,  "the  1970's  has  been  a 
period  of  growth  in  regulation  unsur- 
passed since  the  New  Deal  1930's,"  and 
adds  that  regulations  cut  across  all  in- 
dustries. Fifty-five  separate  independent 
agencies  and  organizations  within  ex- 
ecutive departments  administer  Federal 
regulations.  Overall  current  regulatory 
expenditures  are  nearly  six  times  the 
1970  level  of  expenditures  and  current 
staffing  for  regulatory  activities  is  nearly 
three  times  the  1970  level. 

On  the  other  side  of  the  coin,  the 
Congressional  Budget  Office  estimated  in 
June  of  this  year  that  it  would  be  pos- 
sible for  both  the  House  and  Senate  to 
review  proposed  rules  and  regulations 
for  $2  million  in  the  coming  fiscal  year, 
assuming  4,000  proposed  rules  a  year 
and  1  to  2  staff  days  per  rule  for  review. 
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ICDDIiE  EAST  SITUATION  REQUIRES 
DELICATE  HANDLING 

(Mr.  DEVINE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE.  Mr.  Speaker,  it  is  some- 
times difficult  to  tell  whether  the  news 
media  is  having  a  love  alTair  with  an 
individual  or  that  the  individual  has  a 
love  affair  with  the  media. 

I  am  mairiTig  reference  to  an  individ- 
ual who  has  presumed  to  interject  him- 
self into  foreign  poUcy  decisions  of  this 
Nati<Hi,  who  has  gone  to  the  Middle  East 
and  has  called  the  Israeli  Prime  Minister 
a  racist.  He  has  not  been  elected  by  any- 
one to  do  this,  nor  is  he  an  ofiBcial  of  the 
U.S.  Government. 

It  seems  to  me  when  there  is  a  very 
sensitive,  delicate  balance  in  peace  in  the 
Middle  East  that  self-serving  persons 
should  not  voluntarily,  gratuitously  in- 
terject themselves. 

I  would  suggest  that  the  Justice  De- 
partment, if  they  have  the  guts  to  do  so, 
examine  this  condition  as  it  relates  to 
the  Logan  Act,  a  copy  of  which  is  quoted 
from  title  18,  United  States  Code,  section 
953,  as  wiell  as  the  history  of  the  act. 
1 953.  Privkte  correspondence  with  foreign 
governments 

Any  citizen  of  the  United  States,  wherever 
he  may  be,  who.  without  authority  of  the 
United  States,  directly  <»■  Indirectly  com- 
mences (X'  carries  on  any  correspondence  or 
lutovourse  with  any  foreign  government  or 
any  officer  or  agent  thereof,  with  intent  to 
Influence  the  measures  or  conduct  or  any 
foreign  government  or  of  any  officer  or  agent 
thereof.  In  relation  to  any  disputes  or  con- 
troveries  with  the  United  States,  or  to  de- 
feat the  measures  of  the  United  States,  shall 
be  fined  not  more  than  $5,000  or  Imprisoned 
not  more  than  three  years,  or  both. 

nils  section  shall  not  abridge  the  right  of 
a  citizen  to  apply,  himself  or  his  agent,  to 
any  foreign  government  or  the  agents  thereof 
for  redress  of  any  Injury  which  he  may  have 
sustained  from  such  government  or  any  of 
its  agents  or  subjects. 

(June  26,  1948,  ch.  646,  62  SUt.  744.) 

THE   L,OCAN    ACT 

When  in  1798  a  Philadelphia  Quaker  named 
Logan  went  to  Paris  on  his  own  to  under- 
take a  negotiation  with  the  French  Govern- 
ment with  a  view  to  averting  war  between 
France  and  the  United  States,  his  enter- 
prise stlmxilated  Congress  to  pass  "An  Act  to 
Prevent  Usurpation  of  Elzecutive  Func- 
tions," *  which  ."more  honored  in  the  breach 
than  the  observance,"  still  survives  on  the 
statute  book8.<  The  year  following  John  Mar- 
shall, then  a  Member  of  the  House  of  Rep- 
resentatives, defended  President  John  Adams 
for  delivering  a  fugitive  from  Justice  to  Great 
Britain  under  the  27th  article  of  the  Jay 
Tteaty,  instead  of  leaving  the  business  to  the 
courts.  He  said:  "The  President  is  the  sole 
organ  of  the  nation  in  its  external  relations. 


'This  measure  is  now  contained  in  18 
U.S.C.  I  963. 

*S/te  Memorandum  on  the  History  and 
Scope  of  the  Lavo  ProMXtiting  Correspondence 
vith  a  Foreign  Government,  S.  Doc.  No.  696, 
e4th  Congress.  2d  Sees.  (1917).  The  author 
was  Mr.  Charles  Warren,  then  Assistant  At- 
torney General.  Further  details  concerning 
the  observance  of  the  "Logan  Act"  are  given 
In  E.  Corwln,  The  President:  Office  and  Pow- 
ers. 1787-19S7  (New  York:  4th  ed.  1967),  183- 
184,  430-431. 


and  Its  sole  representative  with  foreign 
nations.  Of  consequence,  the  demand  of  a 
foreign  nation  can  only  be  made  on  him.  He 
possesses  the  whole  Executive  power.  He 
holds  and  directs  the  force  of  the  nation.  Of 
consequence,  any  act  to  be  performed  by  the 
force  of  the  nation  Is  to  be  performed 
through  him."*  Ninety-nine  years  later  a 
Senate  Foreign  Relations  Committee  took 
occasion  to  reiterate  MarshaU's  doctrine  with 
elaboration.* 


n  1700 
ENERGY    MOBILIZATION    BOARD- 
MAJOR  ENERGY-RELATED  FIRMS 
OPPOSE     SUBSTANTIVE     WAIVER 
POWERS 

The  SPEAKER  pro  tempore  (Mr. 
Murtha)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Colorado 
(Mr.  WiRTH)  is  recognized  for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  the 
breadth  of  the  powers  accorded  to  the 
proposed  Energy  Mobilization  Board 
under  legislation  recently  reported  by 
the  Commerce  Committee,  is  a  matter  of 
growing  concern  not  only  to  many  of  my 
coUeagues,  but  also  to  a  wide  variety  of 
groups  outside  the  Congress.  Last  week, 
an  important  statement  of  opposition 
to  the  Energy  Mobilization  Board's  pro- 
posed authority  to  waive  substantive 
State  and  local  laws  came  from  a  quarter 
I  imagine  many  will  find  surprising. 

On  September  21,  the  Western  Re- 
gional Council,  a  confederation  of  43 
firms  engaged  in  energy-related  busi- 
nesses, announced  its  opposition  to  leg- 
islation which  would  authorize  the 
Board  to  override  substantive  provisions 
of  State  and  local  statutes.  A  number  of 
these  firms  are  directly  involved  in  the 
development  and  commercialization  of 
new  energy  technologies.  They,  along 
with  other  energy  firms  I  have  consulted 
recognize  the  fundamental  dangers  of 
allowing  five  appointed  men  and  women 
to  exercise  virtually  unlimited  power  in 
energy  decisionmaking. 

The  Western  Energy  Council  is  com- 
posed of  the  following  firms: 

Amax.  Inc.  Climax  Molybdenum 

Amoco  Production  Co. 

Anaconda  Co. 

Arizona  Public  Service  Co. 

Cities  Service  Co. 

Colorado  Interstate  Gas  Co. 

Colorado  National  Bank 

Denver  &  Rio  Grande  Western  R.R.  Co. 

Envlrotech 

Ernst  &  Ernst 

First  National  Bank  In  Albuquerque 

First  National  Bank  of  Denver 

Hobbs  Pipe  &  Supply  Co. 

Homestake  Mining  Co. 

Husky  OH  Corporation 

Idaho  Power  Company 

Ideal  Basic  Industries 

IML  Freight,  Inc. 

Inspiration  Consolidated  Copper  Co. 

Johns-Manville  Corporation 

Kenunerer  Coal  Co. 

Kennecott  Copper  Corp. 

Montana  Power  Co. 

Morrlson-Knudson  Co..  Inc. 

Mountain  Bell 

Mountain  Fuel  Supply  Co. 

Nevada  Power  Co. 

Northwest  Energy  Co. 


'  10  Annals  of  Congress  596.  613-«14  ( 1800) . 
■8.  Doc.  No.  66,  54 th  Congress.  2d  Sees. 
(1897). 


Occidental  OU  Shale 
Phelps  Dodge  Corporation. 
Public  Service  Co.  of  Colorado 
Public  Service  Co.  of  New  Mexico 
Calvin  L.  Rampton 
Rocky  Mountain  Energy  Co. 
Sierra  Pacific  Power  Co. 
Snowbird  Corporation 
True  Drilling  Co. 
United  Bank  of  Denver 
Utah  Power  ti  Light  Co. 
Valley  National  Bank 
Westmoreland  Coal  Co.« 


LEGISLATIVE  PROGRAM 

(Mr.  EX>WARD8  of  Alabama  asked 
and  was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  ask  for  this  time  for  the  pur- 
pose of  inquiring  of  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  the  pro- 
gram for  the  balance  of  the  week. 

Mr.  ROSTENKOWSKI.  If  the  gentle- 
man will  yield,  the  program  is  as  follows : 

On  Thursday  we  will  consider  the 
House  concurrent  resolution,  the  second 
budget  resolution  for  fiscal  year  1980;  a 
conference  report  on  the  Department  of 
Education  Authorization  Act;  we  will 
then  return  to  H.R.  5359,  the  defense  ap- 
propriations, and  complete  consideration 
on  that. 

There  is  also  the  possibility  of  HJl. 
2795,  the  International  Travel  Act  au- 
thorizations, with  votes  on  amendments 
and  conclusion  of  the  bill ;  and  H.R.  3642, 
emergency  medical  services  reauthoriza- 
tions, with  votes  on  amendments  and  on 
the  bUl. 

Mr.  EDWARDS  of  Alabama.  I  did  not 
hear  the  gentleman  mention  the  FEC 
authorization  bill.  Is  it  not  on  this  week? 

Mr.  ROSTENKOWSKI.  The  gentle- 
man did  not  mention  the  PEC  authoriza- 
tion bill;  therefore,  that  is  why  the 
gentleman  from  Alabama  did  not  hear 
it. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  clearing  that  up.  I 
was  afraid  I  was  hard  of  hearing  there 
for  a  minute. 

Mr.  ROSTENKOWSKI.  As  of  this 
moment,  it  is  not  being  considered  by  the 
leadership  to  be  on  the  floor  this  week. 

Mr.  EDWARDS  of  Alabtima.  I  thank 
the  gentleman. 


LEAVE  OP  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to:) 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright),  for  today,  on  accoimt  of  ill- 
ness in  the  family. 

Ms.  HoLTZMAN  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness. 

Mr.  Nolan  (at  the  request  of  Mr. 
Wright),  after  1:30  p.m.  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BuRLisoN) ,  to  revise  and 
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extend  their  remarks  and  to  include  ex- 
traneous matter  to:) 

Mr.  WntTH,  for  5  minutes,  today. 

Mr.  CrONZALEZ,  f Or  15  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remaiks  was  granted 
to: 

Mr.  Miller  of  Ohio,  and  to  include  ex- 
traneous material,  on  the  conference 
report  on  H.R.  4393  in  the  House  today. 

Mr.  Baxtman,  immediately  after  the 
vote  on  the  conference  report  on  H.R. 
111,  Panama  Canal  Act  of  1979. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  and  to  include 
extraneous  matter : ) 

Mr.  Young  of  Alaska  in  two  instances. 

Mr.  Mavroules. 

Mr.  Frenzel  in  five  instances. 

Mr.  Paul. 

Mr.  Erlenborn. 

Mr.  RiTTER. 

Mr.  Michel. 

Mr.  Daniel  B.  Crane. 

Mr.  Rousselot. 

Mr.  Syhms. 

Mr.  Pindley. 

Mr.  Kemp. 

Mr.  Green. 

Mr.  Corcoran. 

(TTie  following  Members  (at  the  re- 
quest of  Mr.  BuRLisoN)  and  to  include 
extraneous  matter:) 

Mr.  Mavroules. 

Mr.  Murphy  of  New  York. 

Mr.  Edgar. 

Mr.  Hamilton  in  three  instances. 

Mr.  Stewart. 

Mr.  PrrniAN. 

Mrs.  BOGGS. 

Mr.  Maguire. 

Mr.  Mica  in  five  instances. 

Mr.  Long  of  Maryland. 

Mr.  Hance. 

Mr.  Simon  in  four  instances. 

Mr.  Peyser. 


ADJOURNMENT 


Mr.  BURLISON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  4  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, September  27, 1979,  at  10  ajn. 


36(c)    of  the  Arms  Export  Control  Act;   to 
the  Committee  on  Foreign  Affalrv. 

2622.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Legislative  Affairs,  trans- 
mitting various  project  performance  audit 
reports  prepared  by  the  International  Bank 
for  Reconstruction  and  Development,  pur- 
suant to  section  301(e)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

2623.  A  letter  from  the  General  Counsel 
and  the  Chairman  of  the  National  Labor 
Relations  Board,  transmitting  notice  of  a 
proposed  amendment  to  the  Board's  system 
of  records,  pursuant  to  6  UJ3.C.  652a(o);  to 
the  Committee  on  Government  Operations. 

2624.  A  letter  from  the  Secretary  of  the 
Interior.  transnUtting  notice  of  the  proposed 
refund  of  $16,604.30  in  royalty  payments  to 
Amlnoil  USA,  Inc.,  pursuant  to  section  10(b) 
of  the  Outer  ContlnenUl  Shelf  Lands  Act 
of  1963,  as  amended;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2525.  A  letter  from  the  Chairman,  Secu- 
rities and  Exchange  Commission,  transmit- 
ting the  annual  report  of  the  Commission  for 
fiscal  year  1978;  to  the  Committee  on  Inter- 
state and  PcH^lgn  Commerce. 

2528.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  Depart- 
ment of  Energy,  transmitting  reports  for  the 
month  of  Jvme  1979,  on  changes  in  market 
shares  of  refined  petroleum  products  and  of 
retaU  gasoUne,  pursuant  to  section  4(c)  (2) 
(A)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

2527.  A  letter  from  the  Commissioner,  Im- 
mlgraticm  and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  the  annual 
report  of  the  Immigration  and  Naturalization 
Service  for  fiscal  year  1977;  to  the  Committee 
on  the  Judiciary. 

2528.  A  letter  from  the  General  Counsel  of 
the  Navy,  transmitting  a  report  on  the  in- 
vestigation of  allegations  of  discrimination 
at  the  Naval  Regional  Contracting  Office. 
Long  Beach,  Calif.,  pursuant  to  5  U.S.C.  1206 
(b)  (6)  (A) ;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

2629.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
recommending  that  after  assigning  on-base 
housing  on  the  basis  of  military  necessity, 
such  housing  be  assigned  based  on  need 
(CED-79-92,  September  25,  1979);  jointly,  to 
the  Committees  on  Government  Operations 
and  Armed  Services. 

2530.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  needed  improvements  to  the  United 
Nations  financial  management  (ID-79-66 
September  24.  1979) ;  jolnUy,  to  the  Commit- 
tees on  Government  Operations  and  Foreign 
Affairs.  •* 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2520.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  establish  an  improved  program 
for  extra  long  staple  cotton;  to  the  Commit- 
tee on  Agriculture. 

2621.  A  letter  from  the  Assistant  Secretary 
of  State  for  c:k>ngre8slonal  Relations,  trans- 
mitting notice  of  the  proposed  Issuance  of 
an  export  license  for  major  defense  equip- 
ment sold  conunerclally  to  Malaysia  (trans- 
mittal No.  MC-26-79).  pursuant  to  section 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  xttt,  reports  of 
committees  were  deUvered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS:  Conunittce  on  Interstate 
and  Foreign  Commerce.  H.R.  3949.  A  bill  to 
amend  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  to  authorize  the  Secretary 
of  Transportation  to  require  tire  manufac- 
turers, in  certain  circumstances,  to  provide 
public  notice  of  tire  defects;  with  amendment 
(Report  No.  96-480).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STAGGERS.  Conunlttee  of  conference. 
Conference  report  on  H.R.  3996  (Rept.  No.  96- 
481 ) .  Ordered  to  be  printed. 


PUBLIC  BllliS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  PHILIP  M.  CBANE: 
ILR.  6406.  A  bill  to  amend  the  Fishery  Con- 
servation and  Managemrent  Act  of  1976  to 
prohibit  the  trapping  of  certain  flah,  *ivl  for 
other  purjxises;  to  the  Committee  on  tlia- 
chant  Marine  and  Fishenes. 

By  Mr.  DOUGHEBTT  (for  himself,  Mr. 
DiawnfSKi,  and  Mr.  Muktha)  : 
HJl.  6407.  A  blU  authorizing  mnmmiing 
appropriations  for  the  Lithuania  t rogation: 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  MADIGAN  (for  himself.  Mr. 
Sebelxdb,  Mr.  DuMcaif  of  Trnnwsnri. 
Mr.  TkAxtxE,  Mrs.  Bxcklmm.,  ill.  Ja- 
cobs, Mr.  MooKE,  Mr.  CaKi.HO,  Mr. 
BaoTHiu.,  Mr.  JoHMsoM  <a  Colorado. 
Mr.  Ammxws  of  North  Dakota,  Mr. 
Railsback.  Mr.  O'BaiBN,  Mr.  Coa- 
coaAM,  Mr.  Lott,  Mr.  Colxmam,  Mr. 
WHrrTAKXR,  Mr.  MAaLZKEX.  Mr.  Hop- 
kins, Mr.  Kantin     Mr.  SOLOMON,  Mr. 

Gbamlbt,  Mr.  FiNDiXT,  and  Mr. 
Nolan)  : 
H.R.  5408.  A  bill  to  amend  the  Internal 
Revenue  Oode  of  1954  with  respect  to  the  spe- 
cial valuation  of  farm  property  for  purpoaes 
of  the  estate  tax;  to  the  Committee  on  Ways 
and  Means. 

By  Ms.  MlKULfiKI: 
HJt.  5409.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
standard  mileage  rate  for  use  of  a  passenger 
automobUe  which  may  be  used  in  computing 
the  charitable  contribution  deduction  shall 
be  the  same  as  the  standard  mUeage  rate 
which  may  be  used  in  oomputli^  the  busi- 
ness expense  deduction;  to  the  Committee  on 
Ways  and  Means. 

By  Mrs.  SPEUJIAN : 
H.R.  5410.  A  bill  to  amend  title  6,  United 
States  Code,  to  require  any  Federal  employee 
who  elects  at  the  time  of  retirement  not  to 
provide  survivorship  benefits  for  the  em- 
ployee's qx>UBe  to  notify  (or  take  aU  rea- 
sonable steps  to  notify)  the  spouse  ot  t-Hyt 
election;  to  the  Conunlttee  on  Post  Office  and 
CivU  Service. 

By  Mr.  STAGGERS  (for  himself,  Mr. 
BaoTHiLL,    Mr.    Dingkll,    and    Mr. 
ScuEUBx)    (by  request) : 
HJl.  6411.  A  bUl  to  authorize  the  funding 
of  fuel  economy  technology  assessment  pro- 
grams; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  STEWART: 
H.R.  5412.  A  bUI  to  amend  the  Compre- 
hensive Eknployment  and  Trainli^  Act  to 
make  certain  extensions  in  the  period  of 
eligibility  for  public-service  employment;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  STOCKMAN  (for  himself,  Mr. 
GaAMM,  Mr.  Kemp,  Mr.  LoEmn,  Mr. 
Dehwinskx,    Mr.    WHrrKHnmsT,    Mr. 
Stangeland.  Mr.  Quatlk,  Mr.  Fkor- 
ZEL,  Mr.  Phti.tp  M.  Cxane,  S<r.  Col- 
lins of  Texas,  Mr.  Dbvxnx,  Mr.  Lib, 
Mr.  Roth,  Mr.  GnrcaiCR,  Mr.  Spbncb. 
Mr.  LoTT,  Mr.  Davis  of  Mir.>iig%p  Mr. 
Sawtbb.  Mr.  Vandbk  Jaot,  and  Mr. 
Moose): 
HJl.  5413.  A  bill  to  amend  certain  Federal 
regulatory  statutes  affecting  automobUes  In 
order  to  reduce  the  cost  to  the  coiwumer  of 
achieving  the  goals  established  in  such  stat- 
utes, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commeree. 
By  Mr.  VENTO: 
H.R.  5414.  A  bUl  to  amend  tlUe  ZVI  of  the 
Social  Security  Act  to  eliminate  the  provi- 
sions which  presently  attribute  the  Intfun* 
and  resources  of  parents  to  their  chUdrwi 
for  purposes  of  determining  the  ellglbUlty  of 
such  chUdren  for  SSI  benefits;  to  the  Com- 
mittee on  Ways  and  1 
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By  Mr.  CHAKLES  WILSON  uf  Texas: 
HJt.  5415.  A  bill  to  provide  that  aliens 
employed  In  the  United  States  shall  not  be 
entitled  to  vote  in  certain  elections  conducted 
MiwTig  members  of  labor  organizations  unless 
such  aliens  have  been  naturalized  as  citi- 
zens of  the  United  States;  Jointly,  to  the 
Conunlttees  on  Education  and  Labor  and  In- 
terstate and  Fttrelgn  Commerce. 

By  Mr.  YOUNG  of  Alaska  (for  himself. 
Mr.  Tbzkk,  Mr.  Biagci,  Mr.  Lent,  Mr. 

JEFFOKOB,        Mr.        WHrTEHTJBST,        Mr. 

Stmms,  and  Mr.  Lorr) : 

HJt.  5416.  A  bill  to  promote  the  transfer  of 
various  fisheries  technologies  and  tech- 
niques, and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By  Mr.  HANSEN  (for  himself  and  Mr. 
Stiuis)  : 

Hit.  5417.  A  bUl  to  exempt  the  Milner  Dam 
from  certain  requirements  of  the  Federal 
Power  Act  (16  U5.C.  807) ,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
R>relgn  Commerce. 

By  Mr.  PHILLIP  BURTON : 

H.  Con.  Res.  191.  Concurrent  resolution  to 
authorize  the  Secretary  of  the  Interior  to 
provide  for  the  commemoration  of  the  efforts 
of  Ooodloe  Byron  to  protect  the  Appalachian 
Trail:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  BROOKS  (by  request) : 

H.  Res.  428.  Resolution  to  disapprove  Re- 
organization Plan  No.  3,  transmitted  by  the 
President  on  September  25,  1979;  to  the  Com- 
mittee on  Government  Operations. 
By  Ms.  FERRARO: 

H.  Res.  429.  Resolution  commending  Pope 
John  Paul  II.  and  welcoming  him  to  the 
United  States;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  MURPHT  of  New  York: 

H.  Res.  430.  Resolution  to  provide  for  the 
further  expenses  of  investigations  and  studies 
to  be  conducted  by  the  Committee  on 
Merchant  Marme  and  Fisheries;  to  the  Com- 
mittee on  House  Administration. 


EXTENSIONS  OF  REMARKS 

Anthony  Petel,  which   was  referred  to  the 
Committee  on  the  Judiciary. 


September  26,  1979 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn, 

Mr.  MITCHELL  of  New  York  presented  a 
bill     (HJi.    5418)     for    the    relief    of    Rev. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  810:  Mr.  Lott. 

H.R.  1000:  Mr.  Paul. 

H.R.  2279:  Mr.  Hansen,  Mr.  Conte,  and 
Mr.  Sawtek. 

H.R.  2997:   Mr.  Coleman  and  Mr.  Solarz. 

H.R.  3614:  Mr.  Coughlin  and  Mr.  Rosten- 

KOWSKI. 

H.R.  3981 :  Mr.  Bbinkley. 

H.R.  4646:  Mr.  Akaka,  Mr.  Alexandeb,  Mr. 
Applegate,  Mr.  Bevill,  Mrs.  Bouquard,  Mr. 
BowEN,  Mr.  Breaux,  Mr.  Daschle,  Mr. 
Plippo,  Mr.  FowLEB,  Mr.  Ginn.  Mr.  Guahini, 
Mr.  Hefner,  Mr.  Hinson,  Mr.  Holland,  Mr. 
Ledexer.  Mr.  Lehman,  Mr.  Mazzoli,  Mr.  Nel- 
son, Mr.  Nichols,  Mr.  Pepper,  Mr.  Price, 
Mr.  Rahall,  Mr.  Shosteb,  Mr.  Emery.  Mr. 
Jones  of  Tennessee,  Mr.  Anthony,  and  Mr. 

KOCOVSEK. 

HJt.  4943:   Mr.  Hughes. 

HH.  4970:  Mr.  Pithian  and  Mr.  Ford  of 
Tennessee. 

H.R.  5048:  Mr.  Butler,  Mr.  Dan  Daniel, 
Mr.  Fisher,  Mr.  Trible,  Mr.  Whitehurst.  Mr. 
Phillip  Burton,  Mr.  Carr,  Mr.  Downey,  Mr. 
Gibbons,  Mr.  Macxhre,  Mr.  OmNGER.  Mr.  Re- 
GULA.  Mr.  RoDiNO,  Mr.  Seiberling,  Mr.  Solarz, 
Mr.  Stark,  Mr.  Udall,  Mr.  Won  Pat,  Mrs. 
Spcllman,  and  Mr.  Edwards  of  Oklahoma. 

H.R.  5114:  Mr.  Shumway,  Mr.  Badham,  Mr. 
Lent,  and  Ms.  Ferraro. 

H.R.  5182:  Mrs.  Byron,  Mr.  Fisher,  and  Mr. 
Fauntboy. 

H.R.  5308:  Mr.  Corcoran,  Mr.  Pindley,  Mr. 
Solomon,  Mr.  Tauke,  Mr.  Volkmeb,  Mrs. 
Bouquabo,  Mr.  Cleveland,  Mr.  Cheney,  and 
Mr.  Neal. 

H.R.  5330:  Mr.  Lott  and  Mr.  Burcener. 

H.J.  Res.  68:  Mr.  Ambro,  Mr.  Annunzio, 
Mr.  Bboohead,  Mr.  Burgener,  Mr.  John  L. 
Burton,  Mr.  Campbell,  Mr.  Daniel  B.  Crane. 
Mr.  Deckard.  Mr.  Erlenborn,  Mr.  Ertel.  Mr. 


Evans  of  Indiana,  Mr.  Fithian.  Mr.  Foley, 
Mr.  Garcia,  Mr.  Oilman,  Mr.  Goooling,  Mr. 
Hamilton,  Mr.  Lewis,  Mr.  Loetfler,  Mr.  Long 
of  Maryland,  Mr.  McHugh,  Mr.  Magdire.  Mi. 
Michel,  Mr.  Moore,  Mr.  Myers  of  Indiana. 
Mr.  Patten.  Mr.  Patterson,  Mr.  Paul,  Mr. 
Perkins,  Mr.  Quayle,  Mr.  Railsback,  Mr. 
RiNALDO,  Mr.  Roybal,  Mr.  Royer.  Mr.  Satter- 
FiELD,  Mr.  Sharp,  Mr.  Shuster.  Mr.  Stockman. 
Mr.  Stump,  Mr.  Treen,  Mr.  Vander  Jagt.  and 
Mr.  Wydler. 

H J.  Res.  300 :  Mr.  Hyde. 

H.  Con.  Res.  83:  Mr.  Addabbo,  Mr.  Ash- 
brook,  and  Mr.  Lent. 

H.  Con.  Res.  134.  Mr.  Dougherty. 

H.  Con.  Res.  183:  Mr.  Olickman  and  Mr. 

ROUSSELOT. 


DELETION  OP  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  deleted  from  public  bills  and  resolu- 
tions as  follows: 

H.R.  1603 :  Mr.  Edwards  of  Oklahoma. 

H.R.  4360:  Mr.  Hughes. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.   5359 
By  Mr.  KRAMER: 
— Page  62,   after   line  7,  add  the   following 
new  section: 

Sec.  776.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  reduce  the  per- 
sonnel, support,  or  equipment  levels  at  any 
United  States  naval  installation  or  facility 
at  Guantanamo  Bay,  Cuba,  or  to  reduce  any 
military  functions  which  are  primarily  sup- 
ported by  such  installation  or  facility. 

By  Mr.  MILLER  of  California: 
— Insert  on  page  62.  after  line  7,  new  Ecctlon 
776: 

None  of  the  funds  appropriated  under  this 
Act  may  be  used  for  chemical,  blologlcil  or 
radiological  experiments  on  non-consenting 
civilian  populations. 
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THE   NEED   FOR   AN    OIL-SPILL 
SUPERFUND— PART  H 


HON.  JOHN  M.  MURPHY 

OF   NEW    YORK 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Wednesday,  September  26,  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  urgency  of  problems  asso- 
ciated with  oil  pollution  has  been  imder- 
scored  in  recent  weeks  by  several  cas- 
ualties. 

On  June  30.  the  container  ship  Sea 
Speed  Arabia  ran  aground  off  Staten 
Island,  resulting  in  the  discharge  of 
100,000  gallons  of  diesel  oil  that  virtually 
surroimded  Staten  Island  and  polluted 
the  waters  of  upper  and  lower  New  York 
Bay.  Beaches  and  parks  were  closed  fliid 
marine  life  was  damaged  many  miles 
f  rdm  the  origin  of  the  spill. 

On  July  19.  the  supertankers  Aegean 
Captain  and  Atlantic  Empress  collided 
off  the  coasts  of  the  island  nation.  Trini- 


dad and  Tobago.  Both  ships  were  holed, 
creating  a  gigantic  oil  spill  that  only 
chance  took  out  to  sea  instead  of  onto 
the  resort  beaches  so  vital  to  the  econ- 
omy of  the  islands.  The  Atlantic  Em- 
press sank  several  days  after  the  colli- 
sion, taking  with  her  to  the  bottom  the 
oil  trapped  in  intact  cargo  tanks.  She 
was  the  largest  ship  in  history  to  sink. 

Most  recently,  in  the  first  week  of  Au- 
gust, oil  from  the  Mexican  oil  well 
IXTOC  I,  which  suffered  a  blowout  on 
June  3,  reached  the  waters  and  beaches 
of  South  Texas.  The  well  has  been  dis- 
charging oil  at  a  rate  of  10,000  to  30,000 
barrels  a  day  into  the  Gulf  of  Campeche. 
No  end  is  in  sight.  By  the  time  the  well  is 
capped  and  the  oil  disperses,  the  pollu- 
tion may  well  affect  the  waters  and 
beaches  of  all  the  States  on  the  Gulf  of 
Mexico,  as  well  as  the  rich  fishing 
grounds  offshore.  This  situation  was  de- 
scribed in  more  detail  in  my  remarks  ap- 
pearing in  the  Congressional  Record  of 
September  19, 1979,  at  page  25440. 

These  recent  disasters  emphasize  the 


need  for  prompt  action  on  H.R.  85,  a  bill 
to  provide  a  comprehensive  system  of  lia- 
bility and  compensation  for  oil-spill 
damage  and  removal  costs.  Had  H.R. 
6803,  the  predecessor  of  H.R.  85,  been 
enacted  into  law  last  October,  U.S.  citi- 
zens suffering  damage  from  the  Staten 
Island  spill  and  the  IXTOC  I  incident 
would  now  have  quick  and  effective 
means  to  obtain  compensation. 

H.R.  85  represents  the  distillation  of 
several  years  of  deliberations  on  this 
matter  by  the  Congress  and  by  the  ad- 
ministration of  three  Presidents.  The 
subject  of  an  oil  pollution  superfund,  in 
all  its  ramifications,  has  been  thoroughly 
studied,  analyzed,  and  debated.  The  need 
for  such  a  compensation  system  is  abun- 
dantly clear.  The  time  has  now  arrived — 
indeed  is  overdue — for  final  legislative 
decisions  on  an  oilspill  superfund.  de- 
cisions that  should  be  made  as  rapidly  as 
procedures  of  the  Congress  and  the  press 
of  other  business  will  allow. 

This  clear  course  of  action  should  not 
be  allowed  to  become  impeded  by  hurried 
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proposals  to  broaden  the  scope  of  an  oil- 
spill  superfund  to  encompass  other  sub- 
stances and  other  types  of  pollution 
problems.  In  this  respect,  the  Committee 
on  Merchant  Marine  and  Fisheries  has 
signified  its  clear  intention  to  deal  with 
liability  and  compensation  for  pollution 
discharges  in  a  comprehensive  way  but  in 
discrete  legislative  packages. 

The  administration  earlier  this  year 
submitted  proposed  legislation  to  provide 
a  comprehensive  system  of  Uability  and 
compensation  for  oil  spill  damage  and 
removal  costs.  As  committee  chairman, 
I  introduced  this  proposal  by  reouest  as 
H.R.  3441.  This  bill  was  taken  into  ac- 
count by  the  committee  in  its  markup 
of  H.R.  85.  Subsequently,  after  the  com- 
mittee had  reported  H.R.  85,  the  admin- 
istration submitted  additional  proposed 
legislation.  This  proposal  was  more 
sweeping  in  its  scope,  subsuming  the  ad- 
ministration's earlier  proposal  on  oil,  and 
adding  detailed  provisions  to  provide  a 
system  of  response,  liability,  and  com- 
pensation for  releases  of  hazardous  sub- 
stances and  hazardous  wastes — that  is, 
chemical  waste  dumps. 

As  committee  chairman,  I  joined  with 
Chairman  Johnson  of  the  Committee  on 
Public  Works  and  Transportation  to  in- 
troduce the  new  administration  proposal 
by  request  as  H.R.  4566. 

Of  course,  my  introduction  of  the  bill 
by  request  does  not  signify  my  accept- 
ance of  the  bill's  multiform  contents  or 
of  its  statutory  configuration.  Further,  I 
believe  that  H.R.  85  should  not  be  de- 
layed while  we  consider  the  plethora  of 
new  issues  raised  by  the  administra- 
tion's "ultrafund"  proposal. 

That  does  not  mean  that  our  commit- 
tee will  not  move  ahead  on  hazardous 
substances;  in  fact,  the  Subcommittee  on 
Coast  Guard  and  Navigation  already  has 
held  hearings  on  liability  and  compen- 
sation aspects  of  hazardous  substances 
transported  in  the  marine  mode.  We  will 
give  hazardous  substances  the  same 
searching  and  methodical  scrutiny  as 
formerly  we  have  given  oil.  But,  while 
committees  of  pertinent  jurisdiction  con- 
sider issues  involved  with  hazardous  sub- 
stances and  chemical  waste  dumps,  let 
us  move  rapidly  and  resolutely  to  pass 
oilspill  superfund  legislation.  The  tough, 
long-term  preparatory  work  has  been 
done,  and  the  matter  is  ripe  for  disposi- 
tive legislative  action. 

The  concept  behind  H.R.  85  is  simple 
and  straightforward.  This  bill  would  es- 
tablish a  comprehensive  compensation 
and  liability  regime  for  oil  pollution 
damage.  It  would  streamline  claim  pro- 
cedures, claims  to  be  made  firstly  against 
the  polluter  and  secondly  against  a  back- 
up fund  where  the  polluter  refuses  or  is 
vmable  to  pay  or  cannot  be  identified.  It 
would  facilitate  cleanup  of  oil  pollution 
by  creating  incentives  for  the  polluter  to 
act  promptly  and  by  providing  a  ready 
source  of  federally  administered  funds, 
less  limited  than  now  exists,  for  use  by 
Federal  and  State  agencies  in  cases  where 
the  polluter  does  not  institute  satisfac- 
tory cleanup  measures. 

A  "superfund  bill"  should  provide  a 
means  to  assure  compensation  where 
only  inadequate  and  fractional  means 
now  exist.  While  superfund  legislation 
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can  have  some  indirect  effect  in  prevent- 
ing pollution  from  vessels  and  faciUties, 
that  should  not  be  viewed  as  its  prin- 
cipal purpose.  Environmental  protection 
is  best  achieved  by  a  direct  attack  on  the 
root  sources  of  pollution. 

Such  an  approach  is  exemplified  by 
measures  such  as  the  Port  and  Tanker 
Safety  Act  of  1978,  the  International 
Tanker  Safety  and  Pollution  Prevention 
Protocols  of  1978,  and  the  Coast  Guard 
regulations  already  published,  which  im- 
plement the  act  and  the  protocols.  These 
measures  establish  new  high  standards 
for  oil  tankers,  together  with  a  strict  en- 
forcement regime.  In  contrast,  H.R.  85  is 
designed  to  facilitate  cleanup  and  to 
provide  a  ready  remedy  for  those  injured 
by  oil  pollution  when  it  does  occur, 
despite  strict  preventive  measures  in 
force. 

What  we  seek  is  legislation  that  will 
provide  adequate  and  timely  relief  for 
those  affected  by  oil  pollution.  This  in- 
cludes individuals  harmed  by  oil  pollution 
from  any  source.  It  includes  the  Federal 
Government,  which  uses  its  resources  to 
clean  up  the  oil  and  restore  the  environ- 
ment to  its  prespill  condition.  And  it 
means  State  and  local  governments  that 
assist  in  cleanup  and  act  in  the  capacity 
of  trustees  for  natural  resources. 

In  this  light  of  what  the  bill  is  and 
what  it  is  not,  major  features  of  H.R. 
85  fall  into  perspective.  These  features, 
including  Federal  preemption  provisions, 
limits  of  liability,  and  claims  procedures, 
are  the  result  of  long  and  careful  con- 
sideration. The  features  mesh  to  form 
sound,  workable,  and  internally  consist- 
ent legislation.  H.R.  85  deserves  wide 
support  as  it  moves  through  the  legisla- 
tive process  leading  to  enactment. 

H.R.  85  is  presently  ijefore  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. The  Subcommittee  on  Water  Re- 
sources has  scheduled  a  hearing  on  the 
bill  for  later  in  this  month.  I  look  for- 
ward to  the  results  of  the  committee's 
consideration  of  the  bill.  I  am  sure  that 
the  close  cooperation  and  mutual  pur- 
pose that  were  enjoyed  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  the  Committee  on  Public  Works  and 
Transportation  while  working  together 
on  H.R.  6803  last  session  will  continue 
in  our  joint  efforts  on  H.R.  85.  In  con- 
cert, our  two  committees  can  report  to 
the  House  a  bill  deserving  prompt  pas- 
sage by  this  body,  and  early  and  favor- 
able consideration  in  the  other  body. 

Events  have  demonstrated  that  we 
need  this  legislation.  The  Congress 
should  respond  accordingly.* 


ENERGY    BIND    BY    GOVERNMENT 
DECREE 


HON.  JOHN  N.  ERLENBORN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1979 

•  Mr.  ERLENBORN.  Mr.  Speaker,  when 
talking  about  our  energy  bind,  it  is  easy 
to  blame  the  oil  industry,  or  consumers, 
or  the  Arab  Sheiks.  It  is  easy,  too,  to 
blame  them  for  this  summer's  gasoline 
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shortage.  As  noted  economist  Milton 
Friedman  suggested  in  a  June  article, 
however,  that  is  like  blaming  the  ob- 
stetrician for  the  baby. 

Dr.  Friedman  goes  on  to  explain  in 
the  aiiiicle  how  the  Federal  Government 
decreed  our  energy  bind,  and  how  Gov- 
ernment can  free  us  from  that  bind.  He 
also  reminds  us  of  the  natural  law  of 
supply  and  demand :  When  the  price  of 
a  product — any  product — is  low,  short- 
ages are  often  created.  When  the  price 
goes  up,  supplies  increase.  Then,  of 
course,  in  a  free  market,  when  prices 
are  allowed  to  seek  their  own  levels, 
supplies  are  stable. 

I  commend  Dr.  Friedman's  article  to 
my  colleagues,  along  with  tme  written 
about  the  same  time   by  M.  Stanton 
Evans.  They  will  be  helpful  in  explain- 
ing to  the  people  we  represent  just  who 
is  responsible  for  our  energy  dilemma 
and  what  must  be  done  to  restore  our 
energy  independence. 
(Ftom  Newsweek  magazine,  Sept.  26,  1979) 
Blaming  the  Obsteisicun 
(By  MUton  Friedman) 
The  explanations  of  the  energy  crisis  and 
gasoline  shortage  that  gush  forth  from  gov- 
ernment  officials,   newspaper  reporters   and 
TV  commentators  are  tantamount  to  blam- 
ing the  obstetrician  for  the  baby. 

A  rapacious  oil  Industry  did  not  produce 
the  gasoline  shortage.  Wasteful  consumers 
did  not  produce  the  gasoline  shortage.  Hard 
winter  did  not  produce  the  gasoline  short- 
age. Not  even  Arab  sheiks  produced  the  gas- 
oline shortage. 

After  all,  the  oil  Industry  has  been  around 
for  a  long  time — and  has  always  been  rapa- 
cious. Consumers  have  not  suddenly  be- 
come wasteful.  We  have  had  hard  winters 
before.  Arab  sheiks  have  desired  wealth  as 
far  back  as  human  memory  runs. 

Why  now?  The  subtle  and  sophisticated 
people  who  fill  the  newspaper  columns  and 
the  airwaves  with  such  silly  explanations 
of  the  gasoline  shortage  seem  never  to  have 
asked  themselves  the  obvious  question:  why 
is  It  that  for  a  century  and  more  before 
1971,  there  were  no  energy  crises,  no  gaso- 
line shortages,  no  problems  about  fuel  oU — 
except  during  World  War  II? 

There  is  an  energy  crisis,  there  are  gaso- 
line lines,  for  one  reason  and  one  reason 
only.  Because  government  has  decreed  that 
there  shall  be.  Of  course,  government  has  not 
done  so  openly.  The  President  never  sent  a 
message  to  Congress  asking  it  to  legislate  an 
energy  crisis  and  long  gasoline  lines.  But  he 
who  says  A  must  say  B.  The  government,  be- 
ginning with  President  Nixon  on  Aug.  16. 
1971,  imposed  maximum  prices  on  crude  oil, 
gasoline  at  retail  and  other  petroleum  prod- 
ucts. And,  unfortunately,  the  quadrupling 
of  crude-oil  prices  by  the  OPEC  cartel  In 
1973  prevented  those  maximum  prices  from 
being  abolished  when  all  others  were.  Maxi- 
mum legal  prices  for  petroleum  products — 
that  is  the  key  element  common  both  to 
World  War  II  and  the  period  since  1971. 

Economists  may  not  know  much.  But  we 
know  one  thing  very  well:  how  to  produce 
surpluses  and  shortages. 

Do  you  want  a  surplus?  Have  the  govern- 
ment legislate  a  minimum  price  that  is  above 
the  price  that  would  otherwise  prevail.  That 
is  what  we  have  done  at  one  time  or  another 
to  produce  surpluses  of  wheat,  of  sugar,  of 
butter,  of  many  other  commodities,  and, 
most  tragically,  of  teen-age  labor.  The  mini- 
mum wage  is  a  legislated  price  above  the 
price  that  would  otherwise  prevaU  for  the 
labor  of  many  teen-agers.  Like  every  mini- 
mum price,  it  enhances  the  amount  supplied 
and  reduces  the  amount  demanded,  and  so 
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(HToduoM  ft  aurpliu.  In  this  caae  of  unem- 
ployed  teen-agen. 

Do  you  w»nt  »  Bbortage?  Have  the  govern- 
ment lagUlate  •  maxtmum  price  that  ia  below 
the  price  that  would  otherwlae  prevail.  That 
Is  what  New  York  City  and.  more  recently, 
other  dtles  have  done  for  rental  dwellings, 
and  that  is  why  they  all  sufler  or  will  soon 
suffer  from  housing  shortages.  That  is  why 
there  were  so  many  shortages  during  World 
War  n.  That  is  why  there  is  an  energy  crisis 
and  a  gasoline  shortage. 

There  Is  one  simple  way  to  end  the  energy 
erlals  and  the  gasoline  shortage  tomorrow — 
anil  I  mean  tomorrow  and  not  six  months 
from  now,  not  six  years  from  now.  Eliminate 
iril  controls  on  the  prices  o<  crude  oil  and 
other  petroleum  products.  The  gasoline  lines 
would  melt  faster  than  the  snows  of  winter. 

Other  misguided  policies  of  government 
and  the  monopolistic  behavior  of  the  OPEC 
cartel  might  keep  petroleiun  products  expen- 
sive, but  they  would  not  produce  the  disor- 
ganisation, chaos  and  confusion  that  we  now 
confront. 

Oas  would  cost  less:  And,  pmrhape  surpris- 
ingly, this  solution  would  reduce  the  cost  of 
gasoline  to  the  consumer — the  true  cost. 
Prices  at  the  pimip  might  go  up  a  few  cents 
a  gallon,  but  the  cost  of  gasoUne  today  in- 
cludes the  time  and  gasoline  wasted  standing 
in  line,  and  hunting  for  a  gas  station  with 
gas,  plus  the  $10.8  billion  annual  budget  of 
the  Department  of  Energy,  which  amounts  to 
around  9  cents  per  gallon  of  gasoline. 

Why  has  this  simple  and  foolproof  solu- 
tion not  been  adopted?  So  far  as  I  can  see, 
for  two  basic  reasons — one,  general,  the 
other,  specific.  To  the  despair  of  every  econo- 
mist, it  seems  almost  impossible  for  most 
people  other  than  trained  economists  to 
comprehend  how  a  price  system  works.  Re- 
porters and  TV  commentators  seem  especially 
resistant  to  the  elementary  principles  they 
supposedly  imbibed  in  freshman  economics. 
Second,  removing  price  controls  would  reveal 
that  the  emperor  is  naked — it  would  show 
how  iiseless,  indeed  harmful,  are  the  activi- 
ties of  James  Schleslnger  and  his  20,000  em- 
ployees. It  might  even  occiir  to  someone  how 
much  better  off  we  were  before  we  had  a  De- 
partment of  Energy. 

(From  National  Review  Bulletin] 

At  Homk 

(By  M.  Stanton  Evans) 

Motorists  of  a  conspiratorial  turn  of  mind 
who  think  the  recent  shortage  of  gasoline 
was  contrived  are  basically  correct.  In  fact, 
there  Is  no  shortage  of  petroleum  or  other 
energy  resources  In  the  United  States,  at 
least  not  in  the  sense  of  natural  depletion. 
As  Representative  Steve  Synuns  (R.,  Idaho) 
points  out,  we  have,  at  current  rates  of  con- 
sumption, "enough  crude  oil  to  last  us  for 
84  years.  Enough  natural  gas  to  last  us  for 
four  hundred  years.  Enough  coal  to  last  us 
for  six  hundred  years.  Enotigh  oil  shale  to 
last  us  for  three  hundred  years.  Enough 
uranliun  to  last  us  for  120  years.  Enough 
geothermal  energy  to  last  us  tat  two  hundred 
years." 

With  these  reserves  awaiting  us,  it  should 
be  obvious  that  we  have  no  natural  shortage. 
From  which  it  follows  that  our  problems  are 
man-made.  The  only  error  in  the  popular 
assumption  of  conspiracy  13  in  identUjniig 
the  culprit.  It  Is  not  the  oil  companies  that 
have  created  the  shortage,  out  the  Federal 
Government.  Since  1971,  indeed,  the  govern- 
ment has  done  everything  In  its  power  to 
create  the  present  shortfall  of  energy  sup- 
plies and  virtually  nothing  to  avoid  it. 

The  basic  error  of  fedwal  policy  was  the 
imposition  of  price  controls.  When  the  Nixon 
price  guidelines  were  lifted  from  everything 
else  m  1973,  they  were  maintained  on  pe- 
troleum products,  including  crude  oil  pro- 
duction and  the  pump  price  of  gasoline  <and, 
for  slightly  different  reasons,  natural  gas). 


EXTENSIONS  OF  REMARKS 

It  is  no  acci^nt  that  the  petroleum  shortage 
has  become  a  chronic  problem  in  the  Unit- 
ed States  since  the  enactment  of  controls, 
although  It  ^lad  never  been  a  problem  before. 
The  result  of  controls  that  hold  the  price 
of  a  commodity  below  its  market  level  is 
twofold:  to  encourage  oonsimiptlon,  and  to 
discourage  production.  Needless  to  remark, 
that  is  a  perfect  formula  for  shortage.  The 
Mideast  oil  embargo  and  price  manipulations 
of  the  past  few  years  are  not  the  causes  of 
this  condition  but  symptoms  of  it.  Having 
choked  off  our  ability  to  produce,  we  are  in- 
creasingly dependMit  on  the  Arabs.  The  oil 
shleks  have  used  our  folly  to  their  advantage; 
we  have  to  pay  what  they  demand  for  their 
supplies  because  we  have  so  effectively  slowed 
production  of  our  own. 

It  is  almost  incredible  when  you  think  of 
It.  but  the  United  States  in  the  past  five 
years — allegedly  pursuing  "Project  Independ- 
ence"— has  become  more  reliant  on  Mideast 
oil  than  ever.  Through  most  of  the  1970's 
in  a  time  of  rising  energy  demand,  U.S.  crude 
oil  production  has  been  declining  at  a  rate 
of  about  4%  a  year.  The  gap  between  supply 
and  demand  has  to  be  made  up  by  imports. 
In  1973,  before  the  government  energy  plan- 
ners really  hit  their  stride,  we  Imported  35'" 
of  our  oil  consumption  needs.  Now.  with  Ave 
years  of  planning  behind  us.  wc  Import  ap- 
proximate! v  48% — most  of  it  from  the  Orga- 
nization of  Petroleum  Exporting  Countries 
(OPEC)  cartel. 

Not  content  with  price  controls  as  a 
method  of  creating  shortage,  the  planners 
have  laid  on  a  crazy-qullt  of  additional  regu- 
lations that  are  supposed  to  make  the  situa- 
tion better,  but  In  reality  make  it  worse.  One 
such  Is  the  so-called  "allocation"  program,  a 
form  of  rationing  designed  to  divide  up  the 
government-created  scarcity.  Unfortunately, 
the  allocations  have  been  made  on  the  basis 
of  consumption  patterns  in  1972 — or  seven 
years  ago  (an  approach  not  changed  until 
March  1  of  this  year) .  Areas  that  have  ex- 
perienced substantial  growth  in  the  interim, 
such  as  CaUfornla,  have  therefore  come  up 
even  shorter  than  would  otherwise  be  the 
case.  Hence  the  gas  lines  and  attendant 
uproar. 

Add  to  this  the  "entitlement"  program.  In- 
tended to  equalize  costs  among  refiners.  Sim- 
plified, the  Idea  here  Is  to  have  refiners  with 
access  to  low-priced  domestic  crude  make 
payments  to  those  who  must  import.  The 
ironic  result  Is  yet  another  service  to  the  oil 
sheiks — forcing  U.S.  refiners  to  subsidze  the 
sky-high  Mideast  prices  (now  around  918  a 
barrel)  even  though  they  don't  partake  of 
Arab  oil.  As  Professor  Clay  La  Force  of  UCLA 
observes,  "the  entitlements  program  pays  for 
about  one-fifth  of  the  current  .  .  .  per  barrel 
OPEC  price.  Foreign  sellers  of  crude  oil  have 
revenues  increased  by  about  $7  billion  per 
year;  OPEC  gets  about  »5.5  billion  of  this." 

There  are  still  other  steps  the  government 
has  taken  to  create  the  present  problem,  in- 
cluding environmental  controls  preventing 
construction  of  new  refineries  (none  built  In 
twenty  years  on  the  East  Coast,  only  one  na- 
tionwide in  the  past  six  years) ,  mandated  use 
of  unleaded  gas  ( which  takes  more  petroleum 
than  leaded),  a  presidential  cutback  on  gas 
production  to  step  up  the  supply  of  fuel  oil 
for  next  winter,  and  orders  from  Secretary  of 
Energy  James  Schleslnger  preventing  spot 
purchase  of  crude  oil  on  world  markets  this 
spring. 

On  the  last-named  point  the  Washington 
Post  observes:  "Schleslnger  hoped  this  would 
put  downward  pressure  on  soaring  profits. 
The  effort  failed,  and  the  Administration  now 
Is  reversing  Its  signals  to  the  major  oil  com- 
panies. Meanwhile,  refiners  say  they  wish 
they  had  more  crude  oil  Inventories  and 
would  now  if  Schleslnger  had  not  coerced  the 
United  States  to  bear  the  brunt  of  the  crude 
shortage." 
Finally,  add  In  the  regulatory  measures 
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that  have  forced  conversion  from  coal  and 
natural  gas  to  oil  and  stalled  development  of 
nuclear  power — forcing  Increased  reliance  on 
petroleum — and  the  government  "energy  pro- 
gram" would  seem  to  be  complete.  It's  bard  to 
think  of  anything  that  might  have  been  done 
to  create  the  current  shortage  that  the  energy 
plaiLners  have  left  \indone.« 
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CLOSE  UP  PROGRAM 


HON.  LINDY  BOGGS 

OF   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  September  26.  1979 

•  Mrs.  BOGGS.  Mr.  Speaker,  for  many 
years  now  I  have  been  an  active  booster 
of  the  Close  Up  Foundation.  I  believe 
very  strongly  in  this  program  which  pro- 
vides firsthand  opportunities  for  our 
young  people  to  learn  about  the  political 
process.  I  know  that  many  other  Mem- 
bers of  Congress,  particularly  the  gentle- 
man from  Kentucky  Mr.  Perkins,  the 
gentleman  from  Minnesota  Mr.  Frenzel 
and  the  members  of  the  Louisiana  dele- 
gation share  my  enthusiasm  as  have 
Senators  Bob  Morgan  and  Dave  Duren- 
BERGER  in  the  other  body. 

I  must  confess  that  I  have  been  awed, 
in  the  past,  by  the  fine  State  and  local 
Close  Up  programs  that  have  been  estab- 
lished and  expanded  in  North  Carolina, 
Minnesota  and  other  areas.  Today  I  am 
pleased  to  share  with  my  colleagues  the 
news  that  the  Close  Up  program  is  ex- 
panding in  New  Orleans.  A  new  civics 
Close  Up  program  has  been  developed  by 
the  Orleans  Parish  school  system  in  co- 
operation with  the  Close  Up  Foundation 
which  I  feel  will  add  greatly  to  the 
knowledge  young  people  need  today  to 
understand  the  workings  of  our  demo- 
cratic system  of  government. 

I  insert  in  the  Record  an  article  de- 
scribing this  new  program: 
[From    the    New    Orleans    Times-Picayune, 
Sept.  16,  1979) 
CLASS  Close-Up  Look  at  Civics 

How  does  the  federal  government  work? 

Hundreds  of  New  Orleans  public  high 
schoolers  will  find  answers  to  the  question 
through  a  credit  course  in  civics  that  is  being 
proposed  by  the  social  studies  section  of  the 
Orleans  Parish  School  System  for  a  curricu- 
lum offering,  probably  next  fall. 

The  course,  now  in  its  planning  stage,  is 
the  first  Civics-Close  Up  Program  to  be  pre- 
sented by  a  local  school  district  and  wUl  give 
participants  a  full  credit  toward  high  school 
graduation  requirements,  says  John  A.  Jones 
Jr.,  supervisor  of  social  studies  for  the  school 
system. 

It  is  expected  to  serve  as  a  model  for  other 
local  school  districts  throughout  the  nation, 
says  Jones,  who  is  designing  the  course  with 
Dr.  Adams  Koroma,  assistant  superintendent 
for  curriculum,  and  an  advisory  council  com- 
posed of  Councilman  Sidney  Barthelemy, 
parents,  teachers  and  students. 

On  Sept.  20  at  Loyola  University,  the  advi- 
sory council  will  outline  plans  for  including 
the  course  In  the  high  school  curriculum 
before  a  group  of  more  than  200  business 
and  political  leaders. 

The  Close  Up  Foundation  of  Washington, 
DC,  program,  which  includes  distribution  of 
printed  materials  and  a  one-week  trip  for 
students  to  the  nation's  capltol,  has  been  in 
effect  In  New  Orleans  since  1971,  but  it  has 


not  been  an  integral  part  of  the  public  high 
schools'  civics  curriculum,  explains  Jones. 

"Now  we  want  a  credit  course  for  our 
students."  says  the  administrator,  who  be- 
lieves that  a  better  understanding  of  the 
role  of  the  federal  government  is  essential  to 
better  citizenship. 

"How  can  we  expect  our  students  to  vote 
intelligently,  to  read  about  Issues  concerning 
business  and  labor,  and  to  listen  to  national 
leaders  when  young  people  are  so  far  re- 
moved from  learning  experiences  of  seeing 
and  studying  the  sites  of  the  executive. 
Judicial  and  legislative  branches  which  affect 
their  life?"  he  asks. 

"And  how  can  we  expect  pride  to  grow 
when  very  few  of  our  students  ever  have 
the  opportunity  to  meet  federal  leaders  face- 
to-face?"  he  questions. 

Jones  came  up  with  a  way  to  combine  the 
Close  Up  trip  to  Washington  with  a  one- 
semester  civics  class  at  every  high  school, 
with  participants  signing  up  for  the  course 
well  In  advance. 

It  Is  this  new  Close  Up  and  civics  lln!- 
which  he  and  his  advisers  want  to  explain 
to  the  business  and  political  community  to 
solicit  ideas  and  to  seek  financial  support  In 
the  form  of  scholarships. 

In  meetings  last  spring  and  during  the 
summer,  the  advisory  council  met  to  outline 
a  suggested  curriculum. 

Every  high  school,  says  Jones,  will  have  a 
selected  social  studies  teacher  who  will  co- 
ordinate the  program  designed  for  550  high 
school  students,  primarily  at  the  11th  grade 
level.  These  teachers  will  work  with  classes 
limited  to  25  students. 

Precise  guidelines  are  being  developed 
such  as  requirements  for  students  and  writ- 
ten student-parent  or  guardian  commitment 
next  spring  for  the  1980  fall  semester. 

Students  will  be  required  to  raise  money 
for  their  trips  through  Jobs  or  through  schol- 
arships based  on  merit  and  need. 

They  also   will   be  required   to   read   and 
study  In  depth  the  special  materials  l>eing 
prepared  for  them  on  various  facets  of  t. 
federal  government  and  Its  Jurisdiction. 

"Civics  students  today  do  study  about  thr 
federal  government,"  says  Jones,   "but   n: 
in  the  same  Intensive  way  as  the  method  we 
are  preparing  for  this  special  class. 

"We  want  our  students  who're  going  to 
get  a  close-up  look  at  Washington  to  be 
equipped  with  proper  knowledge  and  skills 
and  to  be  able  to  digest,  discuss  and  apply 
their  observations  on  returning  to  school. 
We  want  them  to  get  Involved  In  the 
course,"  adds  Jones. 
It's  not  Just  visiting  Washington. 
"Were  emphasizing  the  Interrelationship 
of  the  three  branches  of  government 
through  the  inquiry  method,"  the  super- 
visor notes,  commenting  that  "investiga- 
tion will  also  be  directed  toward  the  Impact 
of  non-government  organizations  on  gov- 
ernmental activity  and  the  decision-making 
process." 

Jones  believes  that  once  students  are 
aware  of  the  activities  of  the  federal  gov- 
ernment and  the  Influence  of  the  Republi- 
can form  established  by  the  Constitution 
and  based  on  the  Social  Contract  theory, 
they  are  bound  to  become  more  Interested 
m  their  rights  of  Input  Into  the  process. 

He  also  believes  that  the  new  ClvIcs-Close 
Up  program  will  play  a  role  In  the  New 
Orleans  community. 

"As  our  students  demonstrate  their  im- 
derstandlng  of  a  democracy  In  written  and 
oral  class  presentations  throughout  the 
semester,  they  will  take  more  Interest  In 
political  Issues  at  the  local  and  state  levels, 
too,"  says  Jones. 

"Hopefully."  he  says,  "they'll  develop  an 
appreciation  and  respect  for  our  form  of 
government,  a  tolerance  for  opinions  which 
differ  from  their  own,  and  a  reliance  to  ac- 
cept responsibility  of  citizenship." 


EXTENSIONS  OF  REMARKS 

Thursday's  meeting  at  Loyola's  Dana 
Center  will  give  Jones,  Dr.  Koroma,  the  ad- 
visory council  and  Terry  Judd  of  Washing- 
ton, D.C.,  community  coordinator  for  the 
national  foundation,  opportunity  to  explain 
the  intent  of  the  school  system. 

"We'll  be  asking  for  assistance  m  helping 
the  new  program  reach  its  full  potential," 
says  Jones,  who  points  out  that  some  10th 
and  12th  grade  students  may  Join  in  the 
Washington  trip  but  they  will  not  be  a  part 
of  the  full-credit  civics  class. 

"Our  teachers  who  have  participated  in 
past  Close  Up  experiences  will  assist  in  serv- 
ing as  Initial  teacher  coordinators  and  In 
aiding  other  participating  civics  teachers." 
he  notes. 

The  class  begins  In  an  election  year  which 
shoiUd  make  the  experience  of  learning 
about  the  federal  government  In  detail  "es- 
pecially meaningful  to  our  students."  says 
Jones,  who  cites  that  Johns  Hopkins  Uni- 
versity, Baltimore,  also  is  offering  an  In- 
service  coiu^e  on  the  undergraduate  and 
graduate  levels  for  interested  teachers  na- 
tionwide, giving  both  credit  and  tuition 
waivers  to  those  who  want  to  become  part 
of  the  Close  Up  program.9 
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had  the  child  sitting  on  the  hood  of  his  car. 
alive  and  well.  Attracted  out  of  their  homes 
by  the  commotion,  neighbors  Jack  Pinaon 
and  Mr.  and  Mrs.  Mike  Rector,  assisted  Mike 
In  removing  the  candy  from  the  child's 
mouth. 

The  baby,  Sara  Peterson,  is  the  daughter 
of  Mr.  and  Mrs.  Steve  Peterson.* 


YOUTH  CITED  FOR  LIFE-SAVING 
ACTION 


HON.  KENT  HANCE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1979 

•  Mr.  HANCE.  Mr.  Speaker,  I  would  Uke 
to  call  to  the  attention  of  the  House  an 
incident  in  my  home  19th  Congressional 
District  in  Texas  in  which  the  quick  ac- 
tion of  a  young  man  saved  the  life  of  an 
infsmt.  The  youth  displayed  tremendous 
courage  and  poise  imder  pressure  and  I 
feel  he  deserves  the  recognition  for  his 
action  by  the  Congress  of  the  United 
States.  The  young  man's  name  is  Dale 
Sides  of  Brownfleld,  Tex.,  and  the  follow- 
ing is  an  excerpt  from  the  Brownfleld 
News  which  details  his  life-saving  action. 
Sides  Is  Recommended  for  Medal  of  Merit 

A  local  Boy  Scout  who  has  undergone  first 
aid  training  and  CPR,  will  be  recommended 
for  the  Boy  Scouts  of  America's  Meritorious 
Action  Award,  Medal  of  Merit  for  his  actions 
In  saving  the  life  of  a  14  month  old  infant 
May  28. 

Mike  Sides.  17  year  old  son  of  Mr.  and  Mrs. 
Dale  Sides  of  1301  S.  Pecos,  was  home  alone 
at  about  6:30  p.m.  Monday,  May  28,  when  he 
heard  someone  pounding  on  his  door.  By  the 
time  Mike  answered  the  door,  a  young  neigh- 
bor girl.  Denean  Pool,  had  already  left  the 
Side's  door  and  was  running  down  the  side- 
walk. 

Mike  called  to  her  and  asked  what  she 
wanted.  Denean  told  Mike  to  "Come  quick! 
She's  choking!  She's  dying!  At  that  time  the 
girl's  sister.  Delaine  came  rimnlng  out  of 
their  house  across  the  street  carrying  a  baby 
In  her  arms.  Mike  and  Delaine  met  to  the 
middle  of  the  street  and  the  girl  handed 
Mike  the  baby,  shouting,  "She's  dying!" 

Calling  upon  training  he  had  received  as 
part  of  his  Scouting  activities,  Mike  per- 
formed the  Heimlich  Maneuver  on  the  child, 
which  started  the  child  coughing  and  forced 
a  small  piece  of  candy  out  of  the  child's 
throat.  The  Heimlich  Maneuver  Is  a  method 
used  to  dislodge  objects  In  a  choking  victim's 
throat  by  pressing  on  the  abdomen,  forcing 
air  out  the  victim's  throat  to  dislodge  the 
foreign  object. 

Mike  told  the  girls  to  call  an  ambulance, 
but  by  the  time  the  ambulance  arrived,  Mike 


REPRESENTATIVE    MORGAN    MUR- 
PHY COMMENTS  ON  "GRAYMAIL" 


HON.  PAUL  SIMON 

or  nuMon 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  our  col- 
league from  Chicago,  Morgan  Murprt. 
recently  had  some  comments  on  the  edi- 
torial page  of  the  Chicago  Tribune. 

What  Morgan  Murphy  talks  about  and 
talks  about  with  good  commonsense.  is 
the  problem  of  "graymail." 

Whether  Congress  accepts  the  Biden 
version,  the  Rodino  version,  or  the  Mur- 
phy version,  what  our  colleague  tells  us 
makes  a  great  deal  of  sense. 

The  article  follows : 

Trials  Can  Be  Held  WrrROCT  Riskinc 

National  Sccumrrr 

(By  Rep.  Morgan  Mttrpht) 

This  summer  I  mtroduced  legislation 
aimed  at  dealing  with  the  growing  problem 
of  "graymail."  Graymail  refers  to  a  criminal 
defendant's  threat  at  his  trial  to  demand  or 
disclose  classified  materials  that  he  claims 
would  exonerate  him.  While  this  sensitive  in- 
formation often  has  no  relevance  to  the  Is- 
sues of  the  case,  the  government  must  fre- 
quently drop  Its  prosecution  for  fear  that 
the  disclosure  of  the  docimients  wlU  harm 
the  national  security.  [Oovemment  prosecu- 
tors have  dubbed  the  defendant's  action 
"graymail"  because  they  view  it  as  a  pres- 
sure-tactic  similar   to   "blackmail."] 

Oraymall  has  occurred  not  only  in  the 
prosecution  of  persons  alleged  to  be  spies, 
but  in  cases  Involving  break-ins  and  maU 
openmgs  by  intelligence  agents,  the  bribing 
of  foreign  officials  by  U.S.  corporations,  and 
the  giving  of  false  testimony  to  Congress 
about  U.S.  inteUigence  activiUes  abroad.  It 
has  even  figured  in  miutler  and  narcotics 
trials. 

Without  a  procedural  mechanism  to  bal- 
ance the  Interests  of  national  security  with 
the  mterests  of  Justice,  the  prosecution  of 
these  kmds  of  cases  will  continue  to  be 
hindered  or  prevented  altogether. 

To  minimize  the  government's  dlscloae- 
or-dlsmlss  dilemma,  intelligence  officials, 
prosecutors,  and  civil  libertarians — whose 
views  often  clash  on  this  type  of  issue— got 
together  to  formiilate  a  response.  As  a  resvilt, 
the  bill  I  have  introduced  has  the  general 
support  of  the  Justice  Department  and  the 
American  Civil  Liberties  Union.  It  is  in- 
tended to  prevent  Ulegltimate  graymaU  with- 
out Infringing  on  a  person's  right  to  de- 
mand relevant  Information  for  his  defense. 
The  bill  would  require  a  criminal  de- 
fendant to  notify  the  court  and  the  govern- 
ment of  all  motions  and  arguments  requir- 
ing the  disclosure  of  classified  mformatlon. 
Then,  at  a  closed,  pretrial  hearing — with 
defense  and  prosecution  present  to  make 
their  arguments  about  the  need  for  such 
disclosure — the  court  would  rule  on  the  ad- 
missibility and  relevancy  of  the  Information. 
I  The  bill  would  not  alter  the  existing  stand- 
ards for  determining  relevance  or  admissi- 
bility.) 

Once  the  Judge  made  this  ruling,  the 
government  could  decide  whether  to  pursue 


26390 


EXTENSIONS  OF  REMARKS 


September  26,  1979 


September  26,  1979 


EXTENSIONS  OF  REMARKS 


9fi9Q1 


26390 

the  prosecution.  In  some  Instances,  If  the 
trial  Judge  determined  that  the  defendant's 
rights  would  not  be  injured,  the  court  order 
that  a  specific  item  of  classified  material  be 
replaced  by  a  sununary  of  the  Information. 
If  the  Judge  rules  that  the  classified  Infor- 
mation is  admissible  and  may  not  be  sum- 
marized, and  if  the  government  still  objects 
to  disclosure  on  national  security  grounds, 
the  court  could  dismiss  the  Indictment. 

The  Judge  would  also  be  allowed  under  the 
bill  to  take  action  short  of  dismissal,  such  as 
dismissing  certain  counts  of  the  indictment 
of  prohibiting  the  testimony  of  certain  gov- 
ernment witnesses. 

For  its  part,  the  government  would  be 
required  to  provide  the  defendant  with  pre- 
trial notice  of  the  evidence  and  witnesses 
it  intends  to  use  to  challenge  the  defendant's 
arguments  based  on  the  classified  informa- 
tion. 

In  the  event  that  the  Jiistlce  Department 
decides  to  drop  a  prosecution,  it  would  have 
to  spell  out  in  writing  its  reasons  for  doing 
so  to  members  of  the  House  and  Senate  In- 
telligence Committees. 

The  purpose  of  this  provision  is  not  to  sec- 
ond-guess prosecutorial  decisions,  but  to  en- 
sure that  the  classified  material  being  pro- 
tected is  vital  to  the  national  security  and 
not  simply  embarrassing  to  the  government. 

The  closed,  pretrial  hearing  would  differ 
substantially  from  the  closed  hearings  re- 
cently approved  by  the  Supreme  Court  as  a 
way  to  protect  defendants  from  prejudicial 
publicity.  As  the  New  York  Times  correctly 
observed:  "Legislation  to  combat  graymaU 
would  result  in  more  public  trials,  not  fewer. 
The  choice  is  between  a  closed  hearing  that 
may  permit  a  trial  to  take  place,  and  no 
hearing  or  trial  at  all." 

Currently  there  are  three  bills  before  Con- 
gress aimed  at  curbing  the  graymall  prob- 
lem. Besides  my  own,  two  bills  have  been 
Introduced — one  by  Sen.  Joseph  Biden  |D., 
Del.)  of  the  Senate  Intelligence  Committee! 
and  one  by  Rep.  Peter  Rodino  |D..  NJ.|,  who 
is  sponsoring  the  Justice  Departments  pro- 
posal. Though  there  are  some  substantive 
differences  between  the  bills,  all  reflect  the 
general  agreement  worked  out  by  intelligence 
officials,  prosecutors,  and  civil   libertarians. 

While  graymall  abuses  cannot  be  com- 
pletely eliminated,  the  proposals  before  Con- 
gress will  go  a  long  way  toward  reducing  the 
problem.  Passage  of  such  legislation  will  rep- 
resent an  Important  step  in  holding  law- 
breakers accountable  to  the  rule  of  law,  while 
protecting  the  national  security  and  Ameri- 
can civil  liberties.* 


SOVIET  TROOPS  IN  CUBA— WHERE 
DO  WE  DRAW  THE  LINE? 


HON.  DANIEL  B.  CRANE 

OP  nxiNois 
IN  THE   HOUSE   OP  REPRESENTATIVES 

Wednesday.  September  26,  1979 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speaker, 
I  have  recently  heard  people  argue  that 
since  the  United  States  has  overseas 
bases,  the  presence  of  Soviet  combat 
troops  in  Cuba  is  the  equivalent  situa- 
tion. 

Another  argument  raised  in  some 
quarters  is  that  the  3,000  armed  Soviet 
troops  represent  no  danger  to  the  United 
States,  as  this  force  is  far  too  small  to 
mount  an  invasion. 

Both  of  these  are  simplistic  rationah- 
zations  for  accepting  overt  Soviet 
aggression. 

Seymour  Weiss,  the  former  Director  of 
the    State    Department's    Bureau     of 
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Politico- Military  Affairs  during  the  1962 
Cuban  missile  crisis,  has  penned  a 
superb  analysis  of  these  superficial  argu- 
ments. He  shows  exactly  why  we  should 
be  concerned. 

I  urge  all  of  my  colleagues  to  read 
Mr.  Weiss'  comments,  published  in  the 
September  19,  1979,  issue  of  the  Wall 
Street  Journal : 

Taking  Salami  Slices  in  Cuba 
(By  Seymour  Weiss) 

Why  are  Soviet  ground  forces  in  Cuba  and 
how  should  the  U.S.  react? 

One  hears  rationalizations  reminiscent  of 
those  advanced  by  a  minority  during  the 
Cuban  missile  crisis,  I.e.,  that  the  Soviet 
troop  presence  Is  no  serious  threat  to  the 
U.S.  The  enormous  political  and  military 
consequences  associated  with  this  Soviet 
presence  are  subordinated  to  the  simplistic 
view  that  3.000  Soviet  troops  could  not  In- 
vade the  United  States.  Another  superficial 
argument  Is  that  the  U.S.  has  no  ground  for 
complaint  since  we  have  forces  stationed  In 
Europe.  This  view  conveniently  overlooks  the 
fact  that : 

The  U.S.  Is  an  Insular  power  separated  by 
3.000  miles  of  ocean  from  its  major 'allies 
against  whom  the  Soviets  have  massed  an 
enormous  military  threat.  Conversely  the 
U.S.  Is  not  threatening  Cuba  (It  seems  only 
yesterday  that  Carter  sought  to  normalUc 
relations). 

U.S.  forces  In  NATO  are  not  training 
Europeans  to  foment  revolution  around  the 
world. 

Both  sides'  major  alliances  are  an  accepted 
part  of  the  status  quo  while  this  Introduc- 
tion of  Soviet  troops  is  one  In  a  series  of 
Soviet  attempts  to  challenge  the  existing 
status  quo. 

How  then  does  one  explain  the  Soviet 
action? 

First,  the  presence  of  Soviet  troops  re- 
leases Cuban  forces  to  support  Communist 
revolutions  around  the  world.  Some  tens  of 
thousands  of  Cubans  are  overseas.  By  insu- 
lating Cuba  from  a  possible  U.S.  reaction. 
Soviet  forces  make  It  possible  lor  Cuban 
troops  to  pose  even  greater  challenges  for 
U.S.  interests  In  the  Middle  East,  Africa  and 
elsewhere.  Indeed  it  frees  Cuban  military 
forces  for  intervention  within  the  Western 
Hemisphere  itself. 

THE    CASUALTY    CONCERN 

As  director  of  the  State  Department's  Of- 
fice of  Politico-Military  Policy  (later  re- 
named) during  the  Cuban  missile  crisis.  I 
helped  develop  a  contingency  plan  for  an  air 
attack  against  missile  sites  in  the  event  that 
the  naval  quarantine  failed  to  force  the  So- 
viets to  withdraw  their  missiles  from  Cuba. 
One  concern  of  U.S.  policymakers  was  that 
such  an  attack  would  inevitably  result  in 
casualties  to  Soviet  forces.  Although  U.S. 
policymakers  were  prepared  If  necessary  to 
accept  the  Inevitability  of  Russian  casualties, 
they  did  so  with  reluctance.  Now  that  the 
world-wide  military  balance  Is  changing  In 
favor  of  the  U.S.S.R.,  how  much  stronger 
would  be  the  reluctance  to  launch  an  at- 
tack against  Cuba  with  thousands  of  Soviet 
troops  present? 

Another  role  which  these  Soviet  forces 
fill  Is  to  prop  up  Castro.  Under  the  Brezhnev 
Doctrine  the  Soviets  assert  a  right  to  Inter- 
vene In  the  affairs  of  "socialist"  states.  Cas- 
tro has  stated  Soviet  forces  in  Cuba  Me 
equipped  to  Join  Cuban  forces  "In  defense" 
of  the  country.  In  1963  Kennedy  said  "we 
would  not  accept  a  Hungary  In  Cuba:  the  use 
of  Soviet  troops  against  Cubans"  to  sup- 
port Castro  was  unacceptable.  What  Is  our 
position  today? 

Finally,  Cuba  offers  a  strategically  located 
base  to  the  USSR.  It  threatens  the  Panama 
Canal,  through  which  the  U.S.  moved  25  war- 
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ships  in  the  1962  crisis.  Attack  submarines 
can  threaten  the  U.S.  shipping  of  supplies  to 
our  allies  in  Europe.  It  provides  important 
Intelligence  and  communication  facilities 
and  airfields  which  can  handle  bombers, 
military  transports  and  fighters. 

Viewed  in  a  broader  perspective,  the  drama 
unfolding  in  Cuba  was  predictable.  The  So- 
viets have  been  taking  "salami  slices"  in 
Cuba  for  years.  Soviet  submarines  of  almost 
every  type  including  dlesels  with  ballistic 
missiles  have  visited  Cuba.  Only  nuclear  subs 
with  ballistic  missiles  have  not  visited  Cuba. 
Soviet  Bear  Bombers  configured  as  recon- 
naissance aircraft  have  flown  intelligence 
gathering  missions  out  of  Cuba.  Soviet- 
flown  MIOs  have  long  been  in  Cuba  and  now 
the  Soviet  ground  combat  forces.  "While  the 
administration  strains  to  explain  away  this 
growing  Soviet  presence  it  is  simultaneously 
cutting  U.S.  naval  and  amphibious  forces 
which  would  be  stretched  thin  in  a  major 
conflict  even  without  having  to  deal  with  a 
Soviet  base  In  Cuba. 

We  have  tolerated  thes^  salami -slicing  tac- 
tics apparently  on  the  grounds  that  the 
agreement  reached  at  the  culmination  of  the 
1962  missile  crisis  only  precluded  the  So- 
viets from  stationing  "offensive"  forces  in 
Cuba.  But  President  Kennedy  also  made 
clear  at  the  conclusion  of  the  missile  crisis 
that  Cuba  could  not  be  used  "lor  the  export 
of  aggressive  Communist  purposes."  What 
has  happened  to  that  principle? 

We  should  harbor  no  Illusions:  As  Soviet 
military  power  grows  and  as  U.S.  power  con- 
tinues to  decline,  a  continued  reaching  out 
of  Soviet  Influence  is  to  be  expected.  To 
Americans,  events  in  Angola,  the  Horn  of 
Africa,  Afghanistan  and  South  Yemen  may 
well  seem  remote  and  unrelated  to  U.S.  in- 
terests. But  those  events  were  simply  a  fore- 
runner to  what  we  are  now  seeing  In  Cuba. 
Soviet  bases  which  threaten  the  vital  Per- 
sian Oulf  oil  lifeline  and  bases  in  Cuba  are 
part  of  a  larger  pattern. 

The  Soviets  have  made  their  purposes  quite 
clear.  They  Intend  to  extend  their  Influence, 
if  not  their  hegemony,  as  far  as  their  mili- 
tary pKJwer  will  permit.  What  Is  new  Is  that 
they  apparently  Judge  their  power  sufficient 
to  permit  movement  to  within  90  miles  of 
the  U.S.  coast. 

It  was  Inevitable  that  SALT  would  be  re- 
lated to  the  Cuban  problem.  Unfortunately 
the  Issue  Is  being  posed  Inappropriately. 
Warnings  are  advanced  that  there  Is  no 
chance  for  SALT  passage  If  the  brigade  Is 
not  withdrawn.  Is  one  to  Imply  that  con- 
versely SALT  should  be  passed  If  the  Soviets 
oblige  us  by  removing  their  troops?  And  will 
advocates  of  SALT  as  a  fully  verifiable 
treaty — from  "the  first  day,"  the  President 
said — explain  how  3,000  Soviet  troops  went 
undetected  or  unreported  for  so  many  years. 
If  Indeed  that  was  the  case? 

The  administration  has  refused  to  recog- 
nize any  linkage  between  Soviet  International 
misbehavior  and  SALT.  Henry  Kissinger  has 
pointed  out  the  absurdity  of  this  position. 
The  long  trail  of  Soviet  international  trouble- 
making,  which  Cuba  serves  only  to  under- 
line, makes  It  clear  that  there  Is  presently 
no  basis  for  entering  Into  a  solemn  treaty 
with  the  USSR,  on  so  vital  a  matter  as 
strategic  arms. 

WHERE  DO  WE  DRAW  THE  LINE? 

If  the  administration  does  not  act  vigor- 
ously. It  Is  a  certainty  that  the  Soviet  bri- 
gade will  be  Just  another  slice  of  the  salami. 
Larger  ground  forces,  more  aircraft,  doubt- 
less supported  by  significant  naval  forces  and 
naval  bases,  are  In  prospect.  If,  as  some  are 
rationalizing,  the  3.000  combat  troops  are 
no  threat  to  the  U.S..  what  Is  the  level  of 
Soviet  force  which  Justifies  a  challenge?  If 
President  Kennedy  had  procrastinated  at  the 
time  of  the  Cuban  Missile  Crisis,  those  mis- 
siles would  still  be  In  Cuba,  modernized  and 
Increased  In  numbers. 
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The  U.S.  should  insist  on  immediate  with- 
drawal of  all  Soviet  combat  forces,  ground, 
air  and  naval  from  Cuba. 

Would  the  Soviets  accede  to  our  demands 
as  they  did  in  1962?  Some  think  not.  If  that 
Is  the  case,  all  the  more  reason  that  we  draw 
the  line  now.  One  positive  result  might  be 
to  help  generate  a  new  political  consensus 
about  our  foreign  and  security  policy  require- 
ments. As  Senator  Nunn  has  said  in  a  dif- 
ferent context,  there  is  evidence  that  we  have 
been  tranqullized  to  the  point  where  UjS. 
military  budgets  no  longer  provide  for  de- 
fense of  our  national  interests.  The  Sena- 
tor's view  seems  borne  out  by  our  demon- 
strated impotence  90  miles  from  our  shore. 

The  wistful,  manifestly  unfulfilled  hope 
that  the  U.S.  can  anticipate  significant  coop- 
eration with  the  U.S.S.R.  under  a  policy  of 
detente  must  be  reassessed  in  Che  light  of 
Soviet  actions  such  as  those  in  Cuba.9 


THE  TIME  TO  RESURRECT 
CAPITALISM 


HON.  JOHN  H.  ROUSSELOT 

OF   CALIFORNIA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Wednesday.  September  26,  1979 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  too 
often  we  hear  the  voice  of  woe  and  de- 
spair dwelling  on  the  failings  of  our  eco- 
nomic system.  It  is  a  false  voice,  for  it 
does  not  address  the  many  blessings  and 
strengths  of  our  system. 

In  fact,  of  course,  the  free  enterprise 
system  has  delivered  for  the  United 
States  the  most  productive,  bountiful 
economy  in  the  world's  history.  It  has 
produced  a  standard  of  living  for 
America's  working  men  and  women 
which  is.  frankly,  unparalled. 

It  is  my  belief,  however,  that  we  do  in- 
deed face  an  economic  crisis  if  we  con- 
tinue on  our  present  course  of  stifling 
the  free  market  system.  Unless  we 
change  our  ways  we  will  kill  the  golden 
goose.  The  system  which  has  benefited 
us  so  much  will  cease  to  function. 

Recently,  Mr,  Gordon  Van  Vleck, 
president  of  the  California  Chamber  of 
Commerce,  delivered  an  address  which 
forcefully  argues  the  case  for  a  strong 
free  enterprise  system.  The  title  of  his 
thought-provoking  speech  is  "The  Time 
to  Resurrect  Capitalism."  It  is  an  impor- 
tant message  for  America's  leaders  as 
well  as  her  public. 

Mr.  Speaker.  I  would  Uke  to  share  this 
message  with  my  colleagues: 

The  Time  to  Resurrect  Capitalism 
(Remarks  by  Gordon  Van  Vleck) 

Secretary  Kreps,  Governor  Brown,  mem- 
bers of  the  Host  Committee,  honored  guests. 
There  Is  a  time  for  every  speech,  and  I  think 
It's  time  for  this  one.  It's  time  someone  took 
off  the  gloves  and  said  some  things  which 
need  saying.  These  essence  of  my  talk  is  sim- 
ple: America  is  on  the  ropes  and  we'd  better 
roll  up  our  shirt  sleeves  and  set  about  get- 
ting this  country  back  on  track.  I  know  of  no 
better  antidote  than  a  strong  dose  of  plain, 
old-fashion  capitalism. 

I'm  not  one  to  mince  words.  That  has  been 
the  brand  on  my  year  as  president  of  the 
California  Chamber,  and  I  still  have  five 
months  left  to  speak  out  on  Issues  that  mat- 
ter to  me.  Americans  and  businessmen — you 
in  the  audience — are  getting  a  raw  deal,  both 
abroad  and  at  home.  This  country  runs  on 
money  generated  by  free  enterprise,  not  dia- 
logue produced   by  politicians  and  govern- 
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ment  officials.  In  recent  years,  the  volume  of 
words  has  been  matched  only  by  the  volume 
of  tax  dollars  flowing  into  government  coffers 
to  fund  a  corpulent  bureaucracy  and  social 
programs  spending  this  country  into  bank- 
ruptcy. And  if  you  add  the  political  hot  air 
to  the  hot  water  this  country  is  in,  couple 
that  with  our  seizure  of  inaction,  then  It's 
going  to  be  a  scalding  experience  soon  for 
everyone — whether  in  the  pay  line,  the  gas 
line  or  the  welfare  line.  And  one  thing  is  cer- 
tain, unless  we  act  to  free  ourselves  of  gov- 
ernment constraints,  there  won't  be  a  shM-t- 
age  of  lines! 

In  past  years,  business  and  government 
leaders  at  this  forum  frequently  have  spoken 
of  "golden  opportunity  and  personal  chal- 
lenge" to  heal  a  variety  of  national  and  state 
ills.  In  light  of  conditions  today,  those  words 
ring  hollow,  and  I  Intend  to  break  with  a  tra- 
dition that  has  neither  Instilled  a  vision  nor 
prompted  sufficient  action  among  the  lead- 
ers of  business  gathered  under  this  roof. 

America  is  now  reeling  under  a  series  of 
blows  that  threaten  to  bring  us  down  to  de- 
feat and  despair.  Staggered  by  the  energy 
shortage  and  the  combination  of  unchecked 
Inflation,  an  anarchy  of  over-regulation  and 
irresponsible  government  spending,  the  cap- 
italistic foundation  we've  built  this  nation 
en  threatens  to  disappear  and  take  the  re- 
public with  it.  I'm  telling  you  nothing  new, 
nothing  you  haven't  heard  on  radio,  televi- 
sion or  In  the  papers.  However,  rational  an- 
alysis and  cool  deliberation — unless  coupled 
with  action — Is  a  formula  for  inaction  and  a 
disastrous  policy  when  everyday  citizens 
have  lost  faith  and  confidence  in  the  mech- 
anisms that  run  the  country.  The  polls  tell 
the  story  In  blacker  tones  with  each  passing 
day,  but  I  don't  need  surveys  to  tell  me  how 
I  feel  as  I  see  the  business  I've  worked  a  life- 
time to  build  threatening  to  slip  through  my 
hamstrung  fingers  for  the  second  time  within 
a  decade.  I'm  tired  of  words  and  Inaction.  I 
know  It's  time  to  resurrect  capitalism. 

Almost  no  one  would  argue  that  one  of  the 
underlying  causes  cf  inflation,  which  is  rid- 
dling the  economic  stability  of  America,  is 
government  spending.  Former  Secretary  of 
the  Treasury,  William  Simon,  in  his  book, 
A  Time  for  Truth,  noted,  and  I  quote, 
"It  took  us  a  hundred  and  seventy-one  years 
to  get  a  federal  budget  of  a  hundred  billion 
dollars  a  year.  That  was  1960.  Within  nine 
years,  we  had  reached  two  hundred  billion 
dollars  and  four  years  later  gone  over  three 
hundred  billion  dollars.  And  two  years  from 
now,  If  present  trends  are  not  reversed,  we 
win  reach  four  hundred  billion  dollars.  The 
very  existence  of  our  free  economy  depends 
on  getting  government  spending  under  con- 
trol." Unquote. 

As  sobering  as  that  prediction  was,  it  could 
not  hold  a  candle  to  reality.  Simon  gave  us 
until  1980  to  reach  that  bloated  state,  but 
recent  newspaper  accounts  tell  us  that  Con- 
gress trimmed  $6  billion  from  President  Car- 
ter's proposed  budget  and  set  a  "target" 
budget  of  $532  billion  for  fiscal  year  1980. 
The  rate  of  our  descent  Is  much  faster  than 
Slmcn  foresaw.  A  balanced  federal  budget  is 
an  accounting  nicety,  but  It  won't  solve  our 
Inflation  woes;  only  a  real  dollar  reduction 
can  do  that. 

What  angers  me  the  most  about  this  spl- 
rallng  inflation  is  the  framework  of  eco- 
nomic unreality  In  which  the  government 
chooses  to  operate.  As  a  consumer  and  busl- 
ne^man,  my  economic  decisions  are  based 
on  the  steely-eyed  necessity  of  what  I  can 
afford,  not  on  how  much  I  can  go  in  the  hole. 
I  stretch  my  available  resources  to  the  break- 
ing point  and  yet,  after  government  does 
that,  it  blindly  looks  for  new  ways  to  spend 
money  it  doesn't  have.  It  creates  its  own 
credit;  It  should  concentrate  on  creating 
some  credltablllty!  Governor  Ronald  Reagan 
hit  the  nail  on  the  head  when  he  told  those 
of  you  here  In  1974,  and  I  quote,  "We  often 
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hear  the  phrase  'uncontrollable  spending' 
when  the  federal  or  state  budget  is  being  dis- 
cussed. What  that  really  means  is  spending 
mandated  by  some  previous  statute  which 
government  accepts  as  imchangeable.  There 
is  no  government  program  which  should  be 
exempt  from  constant  review  and  cancella- 
tion If  common  sense  indicates  it  is  not 
worth  its  cost  to  the  taxpayer."  Unquote.  A 
recent  government  economic  report  that  In- 
flation could  be  solved  in  18  years  is  tacit 
admission  that  government  can't  control  its 
own  voracious  appetite;  like  an  acknowl- 
edged Junkie  whose  fix  is  another  tax  dollar. 
By  comparison.  President  Eisenhower  solved 
an  inflation  crisis  in  18  months — after  he 
severely  cut  back  federal  government  spend- 
ing. The  precedent  exists,  but  the  political 
will  doesn't  and  that  may  be  the  most  serious 
threat  to  the  future  of  America. 

The  resurrection  of  capitalism  Is  crucially 
linked  to  solving  America's  energy  problems 
and  poUcy  deficiency.  I,  for  one,  am  not 
deluded  that  the  current  shortage  and  de- 
pendency on  foreign  oU  isn't  real.  A  MobU 
Oil  Corporation  white  paper  called  the  "Dan- 
gerous Decade"  put  the  facte  into  focus, 
"Our  America  of  1979  is  a  handcuffed  giant, 
blessed  with  an  abundance  of  potential 
energy  resources  that  will  take  years  of  hard 
and  costly  effort  to  make  usable.  Meanwhile, 
frustrating  delays  In  the  formulation  of  a  ra- 
tional and  comprehensive  national  energy 
policy  have  Increased  U.S.  dependence  on  for- 
eign oil.  making  our  nation  ever  more  hostage 
to  foreign  countries.  This  so  outrages  many 
Americans  that  they  find  it  hard  to  adapt 
to  the  changed  situation  and  look  instead 
for  someone  to  blame  for  the  passing  of  cheap 
and  abundant  energy."  Tto  my  mind,  placing 
blame  Is  counterproductive.  Everyone  of  us 
must  shoulder  our  share  of  the  burden  until, 
by  the  force  of  our  demands,  we  pull  our 
country  back  from  the  brink  of  democracy's 
demise.  And  don't  let  anyone  tell  you  that 
the  effecte  of  the  energy  shortage  are  limited 
to  the  users  of  gasoline  and  heating  oU.  A 
California  Chamber  poll  of  business  last  April 
asked  the  pointed  question :  Are  energy  sup- 
ply problems  having  an  adverse  impact  on 
your  business  today?  Fifty-four  percent  an- 
swered "yes"  and.  of  those,  seven  percent 
indicated  they  were  being  forced  out  of  busi- 
ness, with  the  rest  citing  delayed  expansion 
and  operational  cutbacks  as  effects  of  the 
shortage.  That's  not  competition  forcing  biis- 
Inesses  to  close,  that's  an  artlflcial  situation 
which  is  tampering  with  the  ebb  and  flow  of 
free  enterprise  dynamics. 

When  faced  with  a  problem,  businessmen 
leave  no  stone  unturned  in  building  a  solu- 
tion. Unfortunately,  the  leadership  of  this 
country  sees  fit  to  erect  a  whole  host  of  bar- 
riers to  possible  solutions.  In  recent  weeks 
right  here  in  California,  we  have  been  dan- 
gerously close  to  demanding  more  electricity 
than  we  can  generate.  And  yet  we  have  such 
projects  as  New  Melones  and  Diablo  Canyon 
that  are  completed  and  ready  to  go  and  yet 
they  can't  be  brought  on  line.  It's  a  shame 
political  necessity  has  to  stand  in  the  way  of 
oil  deregulation,  energy  development  Invest- 
ment programs  and  a  consistent  national 
policy.  The  President  did  not  propose  tapping 
private  Industry  and  proven  technology  to 
alleviate  our  energy  problems.  Instead,  he 
proposed  creation  of  two  new  government 
agencies  and  the  imposition  of  $142  billion 
In  new  taxes.  I  know  .  .  .  you  know  .  .  .  gov- 
ernment leaders  know  .  .  .  what  has  to  be 
done,  but  a  collective  lack  of  will  prevents  it. 

Sixty-one  years  ago,  Winston  ChurchlU 
laid  the  problem  out  In  Its  baldest  terms, 
"The  times  are  hard  and  rough,  and  every 
man  and  every  woman  must  choose  their  part 
and  play  It  with  all  their  might.  Personal 
Interests,  party  Interests,  class  Interests,  sec- 
tional interests — all  these  will  have  to  take 
second  place  to  national  interests  if  we  are 
to  get  'round  the  corner  without  disaster." 


26392 

I'm  not  going  to  suggest  to  you  the  trutb  of 
tbls  ■Hiwiiwmrnt;  If  you  can't  see  It  for  your- 
Mlf,  you're  just  so  much  deadwelgbt  the 
country  cant  afford  to  carry.  This  can  be  the 
showcase  for  a  resurrection  of  capltaUsm; 
turning  the  energy  Industry  loose  to  Insure 
America's  energy  stability  and  Independence. 
And  that  means  severing  the  regulatory 
shackles  government  has  erected  through  the 
decades. 

Regulation  Is  a  major  cause  of  capitalism's 
stagnate  condition.  It  is  the  sole  reason  for 
the  growth  of  government  as  we  know  It 
today.  Having  government  protect  us  from 
ourselves  may  be  an  overworked  cliche,  but 
I've  met  enough  bureaucrats  In  my  day  to 
know  that  the  "protection  racket"  Is  the 
biggest  game  in  town. 

Regulation  stifles  operations,  boosts  costs 
through  the  entire  manufacturing-selling 
cycle,  and  interrupts  the  capitalistic  dynam- 
ics of  supply  and  demand.  Where  are  the  in- 
centives to  develop  new  resoiurees  and  buUd 
new  plants?  Where  are  the  Incentives  to 
bring  a  less  expensive  item  to  the  market- 
place and  capture  a  greater  share  of  con- 
stimer  demand,  when  watchdogs  are  peering 
over  your  shoulder,  giving  directions,  every 
step  of  the  way?  Nowhere,  that's  where! 

A  recent  congressional  Joint  Economic 
Conmilttee  report  stated,  "Inflation  is  the 
real  problem,  regulation  Is  a  major  cause  of 
inflation,  and  the  nation's  economic  malaise 
stems  from  an  Inadequate  supply  of  goods 
rather  than  from  excessive  consumer  de- 
mand. What  this  means  Is  that  If  business 
Is  given  the  proper  incentives,  productivity 
will  rise  and  prices  will  go  down."  Single. 
Neat.  And  true.  But  the  chances  for  getting 
the  proper  incentives  through  the  96th  Con- 
gress and  the  White  House  are  less  than 
optimistic.  The  anarchy  of  regulation  touch- 
es every  facet  of  American  life;  a  smother- 
ing web  of  confusion,  disorder  and  cross- 
purpose.  I  can  cite  you  chapter  and  verse 
on  outrageous  statistics,  but  even  that  Is 
part  of  the  overall  bureaucratic  conspiracy — 
protection  from  the  government  itself. 

The  size  of  the  problem  Is  enormous.  The 
visible  federal  spending  to  run  the  regula- 
tory agencies  has  zoomed  from  9745  million 
in  1970  to  t4.8  bUlion  this  fiscal  year.  Com- 
pliance is  the  other  side  of  the  coin.  During 
this  year,  American  business  and  industry 
will  spend  upwards  of  9100  billion  to  com- 
ply, report  and  process  government  regula- 
tions. That  means  at  a  cost  of  $500  per  per- 
son In  this  country.  Talk  about  hidden 
taxes! 

In  terms  of  capital  formation,  productiv- 
ity, new  Jobs,  and  innovation,  government 
regulation  is  slowly  and  grindlngly  snuffing 
out  the  candle  of  capitalism.  It  is  my  firm 
conviction  that  it  must  be  stopped.  The  deli- 
cate relationship  of  a  government  serving 
its  people  versus  people  serving  the  govern- 
ment has  been  dangerously  tipped.  To 
strengthen  the  flame  of  capitalism,  we  must 
act  to  shed  the  burden  of  regulation. 

Steps  are  being  taken  by  a  few  con- 
cerned citizens  who  haven't  been  misled. 
While  the  phenomenon  of  Proposition  13 
was  the  voice  of  angry  taxpayers,  its  sub- 
conscious foundations  ran  to  a  much  deeper 
fear — government  Is  not  responsible,  and 
to  save  the  republic,  we  must  seize  our  pow- 
er back.  Well,  an  angry  gesture  at  the  polls 
may  have  been  the  first  blow,  but  a  combina- 
tion is  needed  now  and  in  1980. 

Americans  and  Californians  must  continue 
to  rectify  past  political  abuses  by  changing 
the  law  through  the  election  process.  As 
always,  the  heart  of  the  problem  is  money. 
Now  that  Proposition  13  shortened  the  sup- 
ply, the  second  approach  needs  to  be  imple- 
mented, structuring  the  allocation  of  that 
supply.  That's  where  Paul  Oann's  Spirit  of 
13  spending  limitation  initiative  comes  In. 
As  Proposition  4  on  the  November  ballot, 
the  Spirit  of  13  will  put  an  additional  leash 
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on  government  growth  and  give  business 
time  to  reassert  the  values  and  rewards  of 
capitalism.  I  urge  you  to  support  it  with 
your  dollars  and  then  help  get  out  the  vote 
on  November  6th. 

The  second  step  is  to  change  the  face  of 
government  Itself.  If  we  do  this,  put  re- 
sponsible people  In  government,  people  who 
understand  the  need  to  resurrect  capitalism, 
then  the  obstacles  to  its  rebirth  will  be  re- 
moved before  America  is  past  the  point  of 
no  return.  Business  dabbling  in  politics  has 
generally  been  a  taboo,  though  our  visibility 
in  fighting  them  on  their  own  ground  has 
heightened  considerably  in  the  past  two 
years.  I'm  not  talking  about  "dabbling"  .  .  . 
I'm  talking  wholesale  change.  Change  with- 
out political  labels,  change  that  holds  to 
one  and  only  one  credo — capitalism  can  do 
the  Job. 

Not  overnight,  but  soon  enough,  a  re- 
sponsive government  could  chuck  the  ma- 
jority of  its  regulatory  functions,  and  by 
trimming  back  government  spending,  ease 
inflation  and  spur  free  enterprise  growth. 
The  Job  is  not  easy,  in  fact.  It  will  take  peo- 
ple of  Incredible  courage,  people  of  rock  solid 
commitment.  Our  task  is  to  find  them,  and 
put  them  In  office  to  shoulder  the  burden  of 
resurrecting  our  capitalistic  society.  I  have 
faith  we  can  do  It. 

Finally.  I  have  this  to  say:  America,  you 
and  I.  would  best  be  served  If  government 
got  off  our  backs.  And  if  they  don't,  the  day 
will  come  when,  by  necessity,  they  are 
thrown  off.  The  choice  Is  theirs  now.  only 
because  we  put  it  in  terms  of  choice,  and 
not  an  ultimatum. 

Thank  you.« 
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PLORTOA  SILVER  HAIRED  LEGISLA- 
TURE'S CATASTROPHIC  ILLNESS 
INSURANCE  PLAN 


HON.  DAN  MICA 

or  FLoamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26,  1979 

•  Mr.  MICA.  Mr.  Speaker,  it  is  my  pleas- 
ure to  present  to  the  Congress  the 
Florida  Silver  Haired  Legislature's  Me- 
morial No.  97.  Each  year  representatives 
from  all  over  the  State  of  Florida  are 
elected  to  participate  in  the  Silver 
Haired  Legislature  in  Tallahassee. 

This  year,  the  chairman  of  the  Palm 
Beach  County  delegation  to  the  legis- 
lature, Mr.  David  I.  Cohen,  introduced 
the  following  memorial  regarding  a  cat- 
astrophic illness  insurance  proposal  for 
people  of  all  ages.  I  have  already  con- 
tacted the  House  Subcommittee  on 
Health  and  the  Environment  regarding 
this  memorial  and  take  this  opportunity 
to  share  it  with  all  Members  of  Congress. 

With  the  President  submitting  his 
national  health  insurance  proposal  to 
the  Congress  this  month,  I  urge  my  col- 
leagues to  look  at  all  proposals  which 
would  bring  needed  health  care  to  Amer- 
icans. I  feel  this  memorial  deserves  the 
attention  of  the  entire  Congress  and 
submit  it  to  you  for  your  consideration : 
MxHORiAi:,  No.  97 

A  memorial  to  the  Congress  of  the  United 
States  relating  to  catastrophic  illnesses:  pro- 
viding catastrophic  illness  protection  for 
residents  of  all  ages;  providing  appropria- 
tion; providing  an  effective  date. 

Whereas,  public  concern  over  what  has 
been  popularly  termed  catastrophic  health 
care  costs  has  Increased  In  recent  years,  and 

Whereas,  the  growth  of  private  insurance 


with  extremely  high  coverage  limits  the 
adoption  on  some  states  of  public  catas- 
trophic health  insurance  plans,  and 

Whereas,  the  introduction  of  several  catas- 
trophic health  Insurance  bills  In  the  United 
States  Congress  Is  a  sign  of  this  Increased 
concern,  and 

Whereas,  a  large  percentage  of  people  are 
residents  of  nursing  homes  for  6  months  or 
longer,  at  a  large  cost  of  money,  and  ap- 
proximately 50  percent  of  that  cost  is  paid 
directly  by  consumers  and 

Whereas,  residents  of  nursing  homes  have 
moderate  Incomes  and  the  expense  is  large, 
not  only  in  absolute  terms,  but  also  relative 
to  income,  and 

Whereas,  Congress  has  not  come  to  any 
decision,  admitting  that  National  Health 
Insurance  is  in  a  state  of  confusion,  and 

Whereas,  consumers  have  three  major 
sources  of  assistance  In  meeting  the  cost  of 
health  care:  private  Insurance,  public  pro- 
grams, and  tax  subsidies,  and 

Whereas,  collectively,  these  sources  sig- 
nificantly reduce  the  percent  of  medical 
expenses  that  are  paid  directly  by  the  con- 
sumer, but  problems  still  remain,  and 

Whereas,  coverage  is  uneven  In  that  many 
consumers  are  totally  without  either  public 
or  private  protection;  certain  services  are 
excluded  from  coverage;  some  insurance 
plans  do  not  adequately  cover  high  medical 
expenses;  and  tax  subsidies  do  not  effectively 
assist  lower  income  persons  or  faanilies,  and 

Whereas,  the  lack  of  adequate  basic  Insur- 
ance coverage  for  almost  one-third  of  fami- 
lies and  persons  with  Incomes  below  the 
national  median  and  the  failure  of  both 
the  public  and  private  health  Insurance 
programs  to  cover  types  of  services  results 
in  two  kinds  of  catastrophic  out-of-pocket 
expenses;  the  cost  of  long  term  care  for  the 
aged  and  average  or  normal  expenses  that 
consume  an  unreasonable  proportion  of  low- 
income  families'  resources,  and 

Although  Medicare  may  cover  a  large  por- 
tion of  hospital  costs  incurred,  people  of  all 
ages  can  experience  high  out-of-pocket 
expenses  for  non-hospital  services,  and  the 
results  can  be  "catastrophic." 

Be  It  Resolved  by  the  Silver-Halred  Legis- 
lature of  the  State  of  Florida : 

That  the  Silver-Halred  Legislature  of  the 
State  of  Florida  does  hereby  make  applica- 
tion to  the  Congress  of  the  United  States  to 
provide  protection  against  catastrophic  ill- 
ness for  United  States  citizens  of  all  ages. 

Be  it  further  resolved  that  the  Congress  of 
the  United  States  provide  appropriation  for 
such  protection,  and  be  it  further  resolved 
that  the  Congress  of  the  United  States  esUb- 
llsh  an  effective  date  therefor.* 


BALTIC  DISSIDENTS  DEMAND  SELF- 
DETERMINATION 


HON.  MICHAEL  D.  BARNES 

OF    MASTLAMTD 

IN  THE  HOUSE  OF  REPRESENT AITVES 

Wednesday,  September  26,  1979 

•  Mr.  BARNES.  Mr.  Speaker,  on  August 
24,  1979,  a  group  of  45  citizens  from 
Latvia,  Lithuania  and  Estonia  appealed 
to  the  Soviet  Union,  East  and  West  Ger- 
many, and  tiie  United  Nations  for  self- 
determination  for  the  Baltic  republics, 
Eissertlng  that  their  lands  were  annexed 
illegally  under  the  1939  nonaggression 
pact  between  Nazi  Germany  and  the 
Soviet  Union. 

They  chose  that  particular  day  to  issue 
their  statement  to  Western  reporters 
since  it  was  the  40th  anniversary  of  the 
pact  that  swept  the  formerly  indepen- 
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dent  Baltic  States  under  the  domination 
of  the  Soviet  Union. 

Andrei  Sakharov  and  other  Soviet  dis- 
sidents as  well  as  official  monitors  of  the 
Helsinki  human  rights  accords  supported 
the  statement  of  the  Baltic  citizens. 

But,  in  the  past  month,  there  has  been 
no  further  word  of  these  Baits  in  the 
news  media.  Why  are  they  silent?  Have 
they  been  arrested?  Imprisoned? 

Mr.  Speaker,  I  am  h(^peful  that  public 
attention  will  continue  to  be  focused  on 
the  fate  of  this  group  so  that  they  will 
be  protected  from  harm  in  their  pursuit 
of  self-determination.* 


NORTH  PACIFIC  FUR  SEALS 


HON.  DON  YOUNG 

OF   ALASKA 

IN   THE   HOUSE   OF  REPRESENTATIVES 

Wednesday.  September  26,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
many  members  have  received  an  infor- 
mation package  from  the  Friends  of 
Animals  which  alledgedly  reports  on  the 
Pribilof  Island  seal  harvest.  Other  Mem- 
bers may  have  seen  full-page  newspaper 
advertisements  sponsored  by  the  same 
group  which  appeared  in  a  number  of 
newspapers.  All  of  these  contend  that  the 
U.S.  Government  is  subsidizing  the 
slaughter  of  fur  seals  in  the  Pribilof 
Islands. 

I  think  it  is  time  that  we  look  more 
closely  at  this  propaganda  that  is  be- 
ing given  to  the  Members  of  this  body. 

In  recent  testimony  before  the  Na- 
tional Marine  Fisheries  Service,  Mr. 
Mike  Zacharof,  vice  president  of  the  St. 
Paul  Island  Village  Corp.,  analyzed  the 
supposed  $9.3  million  cost  of  the  annual 
fur  seal  harvest.  I  would  like  to  share 
that  analysis  with  you. 

First  of  all,  approximately  $5,457,000 
consists  of  one-time,  rather  than  Eumual 
payments,  for  such  things  as  housing, 
studies  by  the  Corps  of  Engineering, 
payment  imder  the  Alaska  Native  Claims 
Settlement  Act,  and  a  cargo  ship  which 
was  sold,  rather  than  given,  to  the  resi- 
dents of  the  Pribilof  Islands.  This  leaves 
a  subtotal  of  $3,843,000. 

Second,  a  number  of  payments  are 
made  annually  that  have  absolutely 
nothing  to  do  with  the  fur  seal  harvest. 
These  include  HEW  school  funds.  De- 
partment of  Agriculture  studies  for  the 
entire  Aleutian  Island  chain,  and  main- 
tenance funds  for  a  Coast  Guard 
LORAN  navigation  station  on  the  Pribi- 
lofs.  This  total  of  $993,967,  when  sub- 
tracted from  the  previous  subtotal,  leaves 
$2,849,033.  This  latter  amount  repre- 
sents the  costs  to  the  United  States  of 
the  seal  harvest. 

However,  some  fimds  can  be  added 
in,  including  rent  and  utility  costs  paid 
by  the  Aleuts,  receipts  from  sale  of  seal 
pelts,  and  payments  made  by  the  Aleut 
workers  to  the  Federal  retirement  sys- 
tem. When  these  factors  are  considered, 
the  cost  is  approximately  $1.2  million. 
Broken  out  as  a  per  worker  salary,  this 
would  mean  $6,521.74  per  worker  per 
year,  a  salary  considerably  less  than  that 
received  by  most  people  in  the  country. 
Yet.  if  Friends  of  Animals  had  their  way. 
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even  this  paltry  sum  would  be  denied  the 
Aleut  people. 

Mr.  Speaker,  it  is  imconscionable  that 
this  well-heeled  special  interest  group 
has  the  audacity  to  remove  the  sole 
source  of  employment  of  a  group  of 
American  citiziens  and  at  the  same  time 
open  our  North  Pacific  fur  seal  popu- 
lation to  destruction  at  the  hands  of 
foreign  nations  who  would  be  happy  to 
resume  pelagic  sealing.  While  I  respect 
the  gentleman  from  New  York's  (Mr. 
Wolff)  desire  to  protect  the  fur  seals, 
he  is  barking  up  the  wrong  tree.  I  urge 
you  to  refrain  from  sponsoring  his  bill 
(H.R.  5033)  and  work  instead  to  extend 
the  existing  treaty  which  protects  our 
seals.* 


BLAME  THE  GOVERNMENT 


HON.  RON  PAUL 


OF   TEXAS 

IN  THE   HOUSE   OF  REPRESENTATTVBB 

Wednesday,  September  26,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Dr.  John  J. 
McKetta.  professor  of  chemical  raigl- 
neering  at  the  University  of  Texas  at 
Austin,  recently  wrote  a  most  eloquent 
and  down-to-earth  analysis  of  our  en- 
ergy problems  for  the  Houston  Chronicle. 

Government  strait  jackets  have  suc- 
ceeded in  almost  immobilizing  our  petro- 
leum, coal,  and  nuclear  energy  sectors. 
The  restraints  belong  on  the  politicians, 
consumerists,  and  bureaucrats  who  have 
brought  us  to  this  mess,  not  on  the  pro- 
ductive private  economy. 

If  Dr.  McKetta  is  right — and  I  fear 
that  he  may  be — and  our  standard  of 
living  declines,  thanks  to  Government 
meddling  in  energy,  then  it  is  important 
that  the  American  people  know  who  is 
to  blame.  Not  oil  companies,  not  Arabs, 
not  coal  miners,  not  nuclear  engineers — 
but  Congress,  the  bureaucracy,  and  the 
Ralph  Naders  and  Jane  Fondas. 

I  would  like  to  draw  this  perceptive 
essay  to  my  colleagues  attention,  in 
hopes  that  it  might  have  some  effect. 

The  article  follows: 

No  Wat  To  Win  I 
(By  John  J.  McKetta) 

I  want  to  tell  you  a  story.  It's  not  a  true 
story,  but  It's  a  story  whose  parallel  all  of 
us  have  witnessed  before. 

Our  local  high  school  had  not  lost  a  foot- 
ball game  for  at  least  three  years.  Friday 
was  a  big  game  with  our  arch  rival.  On 
Thursday,  while  our  team  was  practicing,  the 
debating  team  had  a  meeting  about  over- 
emphasis on  football.  They  were  unhappy  be- 
cause most  of  the  people  go  to  football 
games;  they  don't  come  to  hear  the  debaters. 
Most  of  these  debaters  weighed  less  than  100 
pounds  and  most  of  them  did  not  like  foot- 
ball. Here  are  some  of  their  discussions. 

Football  is  injuring  too  many  players.  To 
prevent  this  we  are  going  to  demand  that 
our  team  members  wear  armor  made  of 
metal. 

Which  is  the  best  play — the  touchdown 
or  the  first  down?  The  argument  went  on  for 
a  long  time.  They  finally  decided  that  no 
play  our  team  makes  will  count  unless  it 
attains  a  first  down.  If  it  isn't  first  down, 
the  other  team  gets  the  ball  automatically. 

The  forward  pass  is  the  biggest  gamble  in 
football.  The  national  average  Is  that  one 
out  of  every  219  forward  passes  is  an  inter- 
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ceptlon  that  goes  for  a  touchdown.  So,  w« 
will  absolutely  not  permit  our  team  to  throw 
any  forward  paaaes. 

Fairness!  In  debate  we  are  fair.  We  want 
fairness  for  football  games  too.  So  our  oppo- 
nents are  to  be  told  what  play  we  are  run- 
ning and  where  we  are  going  to  run  it. 

Well,  the  debating  team  went  on  to  teU 
the  principal  about  their  demands.  They 
argued  with  the  principal  and  the  principal 
argued  back.  But  who  is  going  to  win  an 
argument  with  the  debating  team?  So  the 
principal  lost.  The  principal  told  the  new 
rules  to  our  coach  the  night  before  the 
game. 

The  coach  fainted.  He  was  revived  and  then 
he  argued.  He  lost  the  argument  and  was 
fired.  The  teacher  of  the  debate  team,  lis. 
Dogood,  replaced  the  coach. 

BEUIMD,  98—0 

Now  it's  Friday  afternoon.  It  is  fourth 
quarter,  two  minutes  left  to  play,  and  the 
game  is  almost  over.  We  are  behind  a  little: 
9S-0.  All  the  students  in  the  grandstand 
are  asking:  "Why  aren't  our  boys  trying? 
What's  going  on?  Can  we  win?  Do  we  have 
any  chance?  Can  we  possibly  win  during 
this  last  two  minutes?" 

No  way!  No  way!  Even  if  you  took  all  the 
restrictions  off.  our  team  cannot  make  99 
points  in  the  last  two  minutes  The  story  Is 
senseless.  But  I've  seen  it  happen.  Exactly 
that  kind  of  story  but  In  a  different  arena — 
the  energy  arena! 

The  debaters  and  the  principal  represent 
extremists  who  pressure  legislators.  The 
metal  armor  Is  the  zero  risk  that  some  ex- 
tremist groups  are  demanding  In  the  United 
States.  They  want  zero  risk.  They  know  it  is 
impossible.  But  they  are  going  to  insist  on  it. 
The  no-pass  rule  comes  from  Ralph  Nader 
and  other  antinuclear  people.  They  have 
eliminated  one  of  our  possible  plays  to  win 
the  game. 

The  best-play  rule  represents  the  extr«ne 
environmentalists,  the  anti-coal  people,  etc. 

Telling  the  opponent  each  play,  the  fair- 
ness rule,  was  used  by  the  X5S.  Congress  and 
the  Federal  Power  Commission  to  set  a  low 
fixed-price  on  energy. 

There  is  no  way  to  win  the  energy  game! 
No  way  to  have  energy  self-sufficiency  or  to 
decrease  the  high  cost  of  imported  en«gy 
during  your  lifetime.  I  predict  that  by  1985. 
even  if  the  public  forces  government  to  re- 
move all  the  senseless,  inflexible  regulations 
we  now  have,  the  United  States  is  going  to 
have  horrible  sacrifices  energywise.  But  we 
have  to  try  to  force  changes,  or  we  wUl  lose 
every  game  from  now  on.  We  could  even  lose 
the  stadium,  the  school,  everything.  We  must 
pass  sensible  riiles  now. 

HUGE  TAX  PLAN 

It  is  well  known  that  we  are  In  a  terrible 
energy  mess,  but  only  a  few  people  realize 
that  there  is  no  solution  during  our  lifetime. 
By  this  I  mean  that  we  will  not  have  the 
luxurious  use  of  energy  during  the  next  36 
to  40  years  that  we  have  today. 

Most  of  the  people  vriio  understand  the 
energy  problem  are  disappointed,  confused 
and  appalled  with  President  Carter's  so- 
called  energy  plan  (instead,  it  was  reaUy  a 
huge  tax  plan).  They  are  also  disappointed 
with  the  mysterious,  seemingly  anti-United 
States  voting  record  of  the  U.S.  Congress  in 
energy  policies.  Current  policies  of  energy 
pricing  and  over-regulation  of  Industry  will 
mean  disaster  for  the  United  States  in  less 
than  10  years. 

Many  wishful  thinkers  have  been  led  to 
believe  we  will  have  energy  self-sufficiency 
by  1985.  I  predict  that  at  the  cxirrent  rate 
of  energy  demand  growth,  the  U.S.  wUl  have 
a  severe  recession  brought  about  by  the  lack 
of  domestic  energy  by  1985.  In  fact,  there  will 
be  an  energy  shortage  in  the  United  States 
by  19B5  that  will  make  your  hair  curl.  Moat 
of  this  is  because  of  the  shortsightedaeas 
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and  lethargy  of  our  Congress  In  energy  mat- 
ters. 

FANTASTIC   DEMANDS 

Our  energy  supply  is  in  trouble.  We  Just 
cannot  meet  the  fantastic  energy  demands 
through  the  year  2000  without  yearly  in- 
creasing the  energy  imported  from  outside 
our  borders.  Today  over  45  percent  of  oil  used 
In  the  United  States  is  imported. 

Almost  everyone  in  this  country,  with  the 
exception  of  one  group,  finally  became  aware 
of  the  energy  crisis  in  October  1973  when  the 
oil  embargo  was  imposed  by  the  OPEC  coun- 
tries. That  one  group  was  your  U.S.  Congress. 
Do  you  know  that  your  Congress  has  not  put 
an  extra  drop  of  energy  into  yoiu-  supply 
tanks  since  that  data'?  By  this  I  mean  that 
none  of  the  legislation  that  they  have  passed 
helped  to  Improve  our  domestic  energy  situa- 
tion. In  fact,  many  of  the  new  governmental 
regulations  have  decreased  the  supply  of  do- 
mestic energy. 

Sometimes  it  seems  that  this  country's  pol- 
iticians and  environmentalists  are  linked 
together  in  a  plot  to  bring  America  to  even- 
tual disaster  by  making  domestic  energy  ex- 
pansion impossible.  I  believe  that  tl-e  prob- 
lems of  higher  taxes,  price  controls,  threat  of 
excess  profit  penalties,  embargoes  on  leasing 
or  operating  in  favorable  coastal  areas,  and 
rigid,  excessive  environmental  requirements 
serve  only  as  roadblocks  In  efforts  to  explore 
for  new  reserves  or  to  build  new  facilities. 

GROWING   DEPENDENCE 

In  1978  we  paid  other  covmtries  over  $44 
billion  for  oil  and  natural  gas.  So  far  this 
year  we  are  importing  oil  and  gas  at  a  much 
higher  rate.  Tou  might  think  that  at  least 
that's  progress.  We  haven't  doubled  the 
amount  of  imports.  But  in  the  larger  sense, 
these  figures  don't  spell  progress  at  all — they 
spell  failure — failure  and  potential  disaster 
for  a  nation  which  simply  should  not  spend 
that  much  money  for  imported  energies. 

Although  we  continue  to  be  less  dependent 
on  imported  oil  than  are  Western  Europe  or 
Japan,  that  dependence  is  growing.  Within 
the  last  three  years  the  amount  of  imports 
of  Middle  Eastern  oil  was  doubled.  Canada, 
once  our  largest  oil  and  gas  supplier,  wisely 
decreased  exports  of  petroleum  to  the  United 
States  in  order  to  conserve  supplies  for  her 
own  domestic  \ise. 

This  increasing  dependence  on  imported 
oil  will  mean  only  greater  risks  of  another 
embargo,  and  more  intimidation  in  the  con- 
duct of  foreign  policy,  which  Jeopardizes  our 
entire  nation. 

How  in  the  world  could  the  wealthiest  and 
most  powerful  nation  on  Earth  allow  Itself 
to  be  boxed  into  a  corner  like  this?  The  rea- 
sons Include  the  senseless,  inflexible  govern- 
mental regulations  and  the  extreme  demands 
of  the  environmentalists.  We  now  have  so 
many  roadblocks  to  expanded  production 
that  the  energy  industry  is  practically  inert 
because  of  governmental  laws  and  red  tape. 
Despite  the  continued  warning  from  experts, 
the  Federal  Power  Commission  has  been  re- 
quired for  more  than  20  years  to  keep  the 
wellhead  price  of  natural  gas  at  extremely 
low  levels  in  order  to  hold  down  the  prices 
for  consumers.  These  controls  decreased  the 
incentives  for  the  development  of  new  do- 
mestic supplies  so  that.  Just  as  we  predicted 
In  the  early  1960s,  there  is  much  less  natural 
gas  than  we  need  today.  Instead  of  learning 
from  this  horrible  natural  gas  control  ex- 
perience, we  repeat  our  mistakes  in  the  oil 
Industry. 

Again,  we  can  predict  the  results:  By  keep- 
ing the  prices  of  natural  gas  and  domestic 
oil  at  ridiculously  low  levels,  we  are  forcing 
consumers  to  buy  more  expensive  foreign 
products  from  foreign  oil  and  gas  sources  be- 
cause we  are  producing  so  much  less  of  our 
own  oil  and  gas. 


EXTENSIONS  OF  REMARKS 

MINING  LIMITED 

Companies  trying  to  use  more  coal  are 
having  troubles.  While  one  branch  of  gov- 
ernment is  starting  to  order  more  plants  to 
use  coal,  other  branches  take  action  that  will 
eliminate  a  million  tons  from  the  market. 
Expanded  production  is  being  held  up  by 
rules  limiting  strip  mining  and  a  moratorium 
on  leasing  federal  coal  lands. 

While  the  domestic  use  of  coal  is  limited 
by  too-strict  clean  air  rules,  at  the  same  time 
the  export  of  coal  to  Germany  and  Japan  is 
being  promoted  by  our  government  with  the 
result  that  the  eastern  U.S.  reserves  are  being 
used  for  foreign  consumers  who  bid  up  the 
price,  making  the  fuel  more  expensive  to 
Americans. 

In  the  midst  of  this  tremendous  energy 
crisis  it's  difficult  to  believe  that  the  coal 
consumption  in  the  United  States  today  is 
lower  than  it  was  30  years  ago.  Most  of  this 
is  because  of  rules  Issued  by  government 
agencies. 

It's  necessary  for  us  to  triple  the  amount 
of  coal  that  we  use  by  1990.  We  must  find  a 
way  to  produce  this  much  coal,  and  we  must 
be  allowed  to  consume  this  much  coal  If  we 
wish  to  free  ourselves  of  the  increasing  im- 
port. 

A    SAD   STORY 

In  the  field  of  nuclear  energy,  the  story 
is  again  a  sad  one.  This  country  was  the 
pioneer  in  the  development  of  nuclear  power. 
Yet  today  we  require  up  to  13  years  to  build 
a  nuclear  power  plant  in  the  United  States 
while  it  takes  only  4',2  years  in  Europe  or 
Japan.  Why?  Again,  because  of  excessive  gov- 
ernmental regulations!  Incidentally,  the  very 
first  one  In  the  United  States  was  built  in 
less  than  four  years  at  Shippingport,  Pa. 

Many  of  you  will  recall  the  story  that  way 
back  in  1889  something  was  bothering 
Thomas  Edison.  He  wrote  an  article  for  the 
North  American  Review  (Vol.  149,  1889,  p. 
632)  warning  the  public  about  what  he  per- 
ceived as  a  major  public  danger. 

"My  personal  desire  would  be  to  prohibit 
entirely  the  use  of  alternating  current,"  Edi- 
son wrote.  "They  are  as  unnecessary  as  they 
are  dangerous.  I  can  therefore  see  no  Justi- 
fication for  the  introduction  of  a  system 
which  has  no  element  of  permanency  and 
every  element  of  danger  to  life  and  property." 

Now,  from  the  vantage  point  of  our  alter- 
nating current  world  90  years  later,  it  is  ap- 
parent that  this  great  person  either  was  un- 
explalnably  wrong  in  principle,  or  he  failed 
to  anticipate  the  technology  that  put  alter- 
nating current  electricity  into  nesu-ly  uni- 
versal use  across  the  United  States.  We  solved 
the  alternating  current  hazard — we  can  solve 
the  new  hazards. 

Everyone  admits  that  radiation  can  be 
dangerous  and  electricity  can  be  dangerous. 
But  reasonable  people  will  take  moderate 
risks  for  great  benefits,  small  risks  for  mod- 
erate benefits,  and  no  risks  if  there  are  no 
benefits.  Our  policy  makers  must  learn  that 
the  wcrld  is  risky,  and  that  the  problem  isn't 
whether  something  is  safe,  but  what  the  risks 
are,  and  whether  the  benefits  are  worth  those 
risks. 9 
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ELECTION  LAW  DEFORM 


HON.  BILL  FRENZEL 

op    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26,  1979 

•  Mr.  FRENZEL.  Mr.  Speaker,  today's 
editoi^al  on  the  Obey-Railsback  bill 
gives  the  clearest  description  of  its  ad- 
verse effects  on  our  election  processes. 
The  editorial  follows : 


Behind  the  Back  Door 

Advocates  of  public  financing  of  congres- 
sional elections  couldn't  get  in  through  the 
front  door.  Earlier  this  year  their  bill,  H.R. 
1,  was  overwhelmingly  rejected  by  a  17  to 
8  vote  in  the  House  Administration  Commit- 
tee. Unable  to  make  it  through  the  \isual 
legislative  procedure  they  are  now  trying 
a  back  door  approach  by  drying  up  other 
sources  of  campaign  funds. 

Their  current  vehicle  is  the  Obey-Ralls- 
back  Amendment,  to  be  offered  on  the  House 
floor  this  week  as  a  nongermane  amendment 
to  a  bill  authorizing  appropriations  for  the 
Federal  Election  Commission.  The  amend- 
ment would  greatly  reduce  the  amount  a 
candidate  for  the  House  can  accept  from 
Individual  Political  Action  Committees  and 
place  a  limit  for  the  first  time  on  the  total 
amount  a  candidate  can  receive  from  all 
PACs. 

It  Is  Increasingly  expensive  to  get  elected. 
Strict  limits  are  already  in  place  on  the 
amount  Individuals  can  contribute  to  politi- 
cal campaigns:  If  the  same  can  be  placed  on 
PACs  it  won't  be  long  before  politicians  des- 
perate for  re-election  money  turn  to  public 
financing — or  so  the  self-appointed  guard- 
ians of  the  public  interest  seem  to  hope. 

We  are  unconvinced  that  taxpayer-fi- 
nanced political  campaigns  would  make  the 
politicians  more  responsible  to  the  people. 
Somehow  making  election  independent  of 
any  combination  of  constituent  interests 
doesn't  seem  the  way  to  make  politicians 
answerable  to  the  people.  The  federal  bu- 
reaucracy already  hands  the  Congress  much 
of  its  legislative  agenda,  and  It  has  success- 
fully infringed  congressional  control  over  the 
purse  strings  by  designing  the  budget  that 
the  Congress  passes.  Olvlng  bureaucrats  the 
power  to  hand  out  political  campaign  money 
seems  to  be  a  way  of  making  Congress  even 
more  responsive  to  the  federal  establishment. 

The  evidence  seems  clear  enough  that 
PACs  have  Increased  grassroots  political  par- 
ticipation, making  It  more  difficult  for  poli- 
ticians to  run  over  constituent  interests.  On 
the  other  hand,  studies  by  impartial  scholars 
have  concluded  that  public  financing  and 
campaign  contribution  limits  have  reduced 
popular  participation  in  the  political  process. 

Before  Congress  takes  any  steps  to  re- 
strict PAC  campaign  contributions.  It  should 
hold  hearings  and  carefully  consider  the 
evidence  concerning  grassroots  participation 
in  politics.  The  Obey-Rallsba«:k  approach  is 
an  attempt  to  end-run  the  congressional 
committee  process — that  is,  it's  a  back  door 
approach.  Before  Congressmen  reach  out  for 
that  enticing  federal  hand  dripping  cam- 
paign money,  they  should  consider  whether 
they  want  to  be  in  the  hands  of  the  people 
or  the  arms  of  the  federal  bureaucracy-^ 


ENERGY  FROM  BIOMASS 


HON.  FLOYD  J.  FITHIAN 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1979 

•  Mr.  FITHIAN.  Mr.  Speaker,  in  otir 
wide-ranging  search  for  new  sources  of 
energy,  we  have  been  lead  from  the  Arctic 
Circle  to  the  Yucatan;  from  the  icy 
reaches  of  the  North  Sea  to  the  plans  for 
power  satellites  in  the  vast  wasteland  of 
outer  space. 

But  in  our  continuing  search  for  new 
sources  of  energy,  we  must  not  forget  an 
energy  source  at  our  very  doorstep — 
energy  from  biomass. 

I  am  inserting  for  the  benefit  of  my 
colleagues  an  outstanding  summary  of 
the   potential  for  fuels  fnom  biomass 


September  26,  1979 


taken  from  the  Harvard  Business 
School's  distinguished  report,  "Energy 
Future"— Stobaugh  and  Yergin.  Edit, 
Random  House,  1979— with  the  hope  that 
it  will  bring  our  search  for  energy  alter- 
natives closer  to  home. 

In  the  course  of  the  next  few  days. 
I  will  be  introducing  legislation  to  de- 
velop  and  promote  bimnass  energy,  in- 
cluding Senator  Talmadge's  Agricultural, 
Forestry,  and  Rural  Energy  Act  and  my 
own  Biomass  Research  and  Development 
Authorization  Act.  As  this  legislation  is 
introduced,  I  will  be  seeking  your  co- 
sponsorship  and  support  of  these  meas- 
ures which  wm  help  fulfill  the  great 
promise  of  biomass  energy  for  our  Na- 
tion. 

The  article  follows: 

Wood  and  Waste:  Older  Than  Roman  Pools 
An  ideal  solar  collector  has  already  been 
designed.  Requiring  virtually  no  mainte- 
nance, it  is  economical  and  nonpolluting;  it 
uses  an  established  technology  and  it  stores 
energy.  It  is  called  a  plant. 

Indeed,  organic  matter  from  plants  and 
animals,  or  biomass.  constitutes  another 
near-term  and  accessible  form  of  solar 
energy.  Photosynthesis,  occurring  naturally 
worldwide,  stores  more  than  ten  times  as 
much  energy  annually  in  plant  form  than  is 
consumed  by  all  mankind.  But  very  little 
of  this  energy  is  tapped,  particularly  in  the 
developed  countries. 

This  has  not  always  been  the  case.  Less 
than  a  century  ago,  wood  was  the  United 
States'  principal  fuel.  As  recently  as  1900 
wood  accounted  for  25  percent  of  the  coun- 
try's total  energy,  but  by  1976  it  provided 
less  than  1.5  percent,  or  about  .5  million 
barrels  per  day.  And  most  of  the  1.5  percent— 
.4  mbd— -came  from  the  forest  products  in- 
dustry, which  burns  tree  wastes.  By  com- 
parison, 8  percent  of  Sweden's  and  15  per- 
cent of  Finland's  energy  needs  are  met  by 
wood. 

True,  the  theoretical  potential  of  biomass 
is  very  large,  but  within  the  continental 
United  States,  most  of  the  land  suitable  for 
biomass  production  is  legally  withdrawn 
from  timber  harvesting  or  is  already  used 
to  produce  food,  feed,  fiber,  or  timber.  Thus 
only  about  20  percent— 400  million  acres-^ 
is  commercial  forest  land  that  can  really  be 
considered  available  for  fuel.  Even  20  per- 
cent would  make  for  the  equivalent  of  3  mil- 
lion barrels  a  day.  Achieving  this  contribu- 
tion, however,  could  still  encounter  opposi- 
tion from  environmentalists.  Another  1.5 
mbd  is  economically  recoverable  from  muni- 
cipal solid  and  liquid  waste  and  from  animal 
manure;  this  recovery  would  also  help  to 
solve  the  problem  of  what  to  do  with  the 
waste  generated  in  America. 

There  are  several  different  methods  for 
bioconversion.  which  Is  the  term  for  the 
transformation  of  biomass  into  usable 
energy.  One  is  the  simple  direct  burning  of 
solid  wood  or  other  plants.  The  second  is 
the  conversion  of  biomass  into  a  liquid.  Bra- 
zil, for  instance,  has  a  goal  of  replacing  20 
percent  of  its  gasoline  with  alcohol  derived 
,Q°o^  ?'*^*  matter,  primarily  sugar  cane,  by 
1980.  A  third  method  is  a  biological  process 
n  which  bacteria  break  down  organic  waste 
into  methane  gas.  Considerable  research  is 
now  going  on  to  develop  new  sources  of  bio- 
mass such  as  quick-grovrtng  plants,  that 
would  provide  greater  energy  intensities. 

But  for  the  remainder  of  this  century 
wood  and  related  waste  products  will  con- 
tinue to  be  the  United  States'  principal 
source  of  domestic  biomass.  There  are  three 
major  markets  where  the  potential  3  mbd  of 
additional  wood  and  wood  waste  could  be 
consumed:  the  forest  products  industry,  resl- 
.^H  "i.,!".?**^  heating,  and  industrial  firms 
and  utilities  that  employ  coal-fired  boilers 
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Today  the  main  consumer  of  wood  for 
energy  generation  is  the  forest  products  In- 
dustry, which  derives  45  percent  of  lu  total 
energy  needs  from  burning  bark  and  mUl 
waste,  primarily.  But  the  industry  could  be- 
come totally  self-sufficient  in  about  a  decade 
without  great  difficulty  by  burning  addi- 
tional quantities  of  wood  and  wood  waste 
thus  saving  an  additional  nUlllon  barrels  of 
oil  a  day  equivalent. 

Another  major  market  for  wood  could  be 
residential  wood  heating.  Sales  of  wood 
stoves  have  been  booming  since  the  oil  em- 
bargo. One  survey  estimates  that  the  num- 
ber of  installed  wood  stoves  has  increased 
from  one  million  in  1974  to  as  many  as  five 
million  in  1978.  If  the  new  stoves'  wood- 
burning  capacity  were  used  at  the  same  rate 
as  the  old  capacity,  a  fivefold  increase  in 
home  wood  consumption— from  .1  mbd  to  .6 
mbd— would  be  realized.  Sustaining  the 
present  level  of  sales  of  about  one  million 
stoves  a  year  would  mean  that  capacity 
would  increase  at  the  rate  of  one  quad— 
10' •  BTU  equals  one  quad,  or  about  half  a 
million  barrels  of  oil  daily— every  five  years. 
But  there  are,  of  course,  short-term  limits 
to  supplies  of  wood  and  waste.  If  every 
American  household  Installed  a  wood  stove 
the  demand  might  rise  to  the  oil  equivalent 
of  7  mbd  of  wood  and  forest  waste.  This  con- 
siderably exceeds  the  near-term  supply  of 
about  3  mbd  of  wood  and  forest  wastes  that 
may  be  obtainable  annually  without  resort- 
ing to  sophisticated  forest-management 
techniques  and  new  tree  species. 

But  will  this  biomass  forest  yield  be  used' 
Economics  will  again  be  a  major  determi- 
nant. The  problem  can  be  illustrated  by 
looking  at  a  third  category  of  potential  use- 
industrial  firms  and  utUities  that  presently 
employ  coal-fired  boilers.  Wood  and  dry  crop 
wastes  have  an  energy  content  of  about  16 
million  BTU  per  ton.  By  comparison  coal- 
wood's  old  rival  and  still,  for  many  purposes, 
its  principal  competitor  ranges  from  16  mil- 
lion BTU  per  ton  for  Western  coals  to  25 
million  BTU  per  ton  for  the  good  Eastern 
coals.  In  other  words,  wood  is  roughly  com- 
petitive with  Western  coal.  However,  the  eco- 
nomics of  any  further  comparison  are  influ- 
enced by  two  offsetting  factors:  Coal  Is  easier 
to  transport  and  to  use  than  wood  and  dry 
crop  waste:  coal,  however,  is  a  notoriously 
bad  pollutant,  whereas  wood  contains,  on  the 
average,  less  than  one  tenth  of  the  sulfur 
content  of  coal. 

Yet  the  constraining  effects  of  both  fac- 
tors can  be  dealt  with.  Coal  pollution  can 
be  greatly  reduced  by  adding  scrubbers. 
And  the  difficiuty  in  transporting  wood  can 
be  significantly  reduced  by  compressing  it 
into  half-inch-diameter  wood  pellets  that 
are  more  convenient  to  handle  than  coal 
Such  being  the  case,  the  cost  of  both  proc- 
esses must  be  included  in  any  fair  economic 
comparison.  Without  sulfur  scrubbers,  the 
cost  of  both  fuels  is  comparable  ($32  per 
ton  delivered,  or  $2  per  million  BTU  for  wood 
and  Western  coal,  or  $1.30  per  mUIion  BTU 
for  Eastern  coal).  But  this  price  for  wood 
can  be  obtained  only  if  the  consumption 
point,  the  pelletizlng  plant,  and  the  forest 
source  are  all  within  a  few  himdred  miles 
of  each  other.  At  longer  dlstajices  the  eco- 
nomics generally  favor  coal.  But  when  the 
costs  of  sulfur  scrubbing  are  included  ($15 
per  ton) ,  shipping  the  wood  pellets  becomes 
economical  over  an  additional  several  hun- 
dred miles.  A  full  comparison  must  be  more 
elaborate,  but  the  Important  point  is  that, 
under  many  circumstances,  wood  and  dry 
crop  wastes  can  compete  with  coal. 

The  pelletizlng  diescribed  above  Is  the  key 
to  wood's  competitiveness  as  an  Industrial 
boiler  fuel.  Only  if  wood  is  pelletized  can  it 
be  used  as  a  substitute  In  a  somewhat  modi- 
fled  coal-fired  system,  and  pelletizlng  also 
simplifies  transportation  and  storage.  Burn- 
ing pelletized  wood  can  be  economical.  One 
firm  in  Tennessee  installed  a  $2.3  mUlion 
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boiler  capable  of  firing  500  tons  of  pellete  or 
wood  chlpe  per  day,  and  has  found  that  tbe 
savings  in  conventions  fuel  costa  provided 
a  payback  of  le«i  th«n  five  yevs.  A  utlUty 
in  Vermont,  Burlington  Hectrtc,  generates 
one  third  of  its  electricity  production  -with 
S*^..*^"'**  ^  *  wood-cmp  burner.  (In 
Hawaii,  sugar  cane  residues  an  used  not 
only  to  make  process  steam  and  electricity 
for  sugar  mills,  but  also  to  provide  almoM 

te°a^^**'^'  °^  ******  "*'"*^  P*****^  *"*  **»• 
PeUetlzlng  is  not  only  econwnlcal  its 
technology  is  also  simple  and  familiar  The 
basic  process  U  at  least  twenty  years  old 
aJid  the  equipment  and  techniques  are  very 
similar  to  those  employed  in  agricultural 
feed  manufacture.  Although  only  a  few 
firms  are  now  active  in  pelletizlng.  interest 
is  picking  up.  According  to  an  executive  of  a 
peuetizlng  systems  manufacturer,  "Only  a 
year  ago  it  was  difficult  to  get  people  to  talk 
to  us.  Now  even  the  large  firms  are  calling  " 
Wide  diffusion  of  peUetlzlng  would  require 
substantial  supplies  of  raw  biomass,  neces- 
sitating either  the  management  of  present 
forests  for  fuel  source  or  the  establishment 
of  large  "energy  plantations  "  devoted  to  the 
growing  of  energy  crops.  The  latter  consti- 
tutes one  of  the  best  hopes  for  long-term 
renewable  energy,  and  It  U  beginning  to 
attract  considerable  interest.  However,  two 
barriers  stand  in  the  way.  The  first  Is  cost. 
For  energy  plantations,  biomass  would  repre- 
sent the  main  income,  not  a  supplementary 
one,  as  for  timberlands.  When  forest  eco- 
nomics are  analyzed  on  the  basis  of  cutting 
down  the  entire  tree  for  energy,  the  cost  of 
pelletized  wood  triples  to  $5  or  $6  per  million 
BTU.  But  research  in  improved  tree  ciUti- 
vation  and  tree  species  could  reduce  this 
cost  by  half  during  the  next  decade. 

The  second  obstacle  is  land — a  great  deal 
of  which  would  be  required  for  large  energy 
plantations.  According  to  one  estimate,  to 
produce  the  oil  equivalent  of  lOmbd.  a  bU- 
llon  acres  would  be  needed,  which  is  all 
the  commercial  forest  land  in  the  United 
States.  But  Improved  techniques  could  re- 
duce the  amount  of  land  required. 

There  is  much  to  recommend  wood  and 
forest  waste  as  a  source  of  energy.  The 
process  of  growing  trees  is  famUiar.  the  eco- 
nomics are  attractive  in  many  situations, 
pollution  Is  low,  and  storage  capabUlty  is 
inherent.  In  the  short  term,  the  oil  equiva- 
lent of  3  mbd  of  energy  may  be  achieved 
by  the  increased  use  of  wood  and  wood 
waste  in  residential  heating  and  In  the  forest 
products  Industry.  In  the  longer  term — 
twenty-five  years  or  more — four  times  as 
much  energy  may  be  available  from  this 
source  via  a  system  of  energy  plantations. 
The  other  major  near-term  biomass  source 
is  municipal  and  animal  wastes,  which  a 
biological  process  can  turn  into  perhaps  an 
additional  l.S  mbd  of  useful  energy.  Or- 
ganic waste  can  be  transformed  into  a  low- 
BTU  gas.  containing  methane.  In  less  so- 
phisticated forms,  the  technology  has  been 
used  in  sewage-treatment  plants  since  the 
turn  of  the  century.  One  of  the  best  exam- 
ples of  the  methane  approach  is  the  innova- 
tive system  de-tgned  and  managed  by  Biogas 
of  Colorado,  which  "harvests"  the  manure 
produced  by  40.000  head  of  cattle  at  a  huge 
feedlot  in  Lamar.  Colorado,  and  converts  the 
waste  into  enough  methane  to  provide  half 
the  fuel  for  a  50  megawatt  power  plant. 

Federal  energy  policy  should  encourage 
bioconversion  research,  especially  for  small 
and  medium-scale  products.  A  major  effort 
is  needed  to  familiarize  foresters,  farmers, 
and  businessmen  with  the  benefits  and  po- 
tential of  biomass.  Bioconversion  Incentives 
should  also  be  incorporated  into  utility 
regulations. 

Today,  biomass  has  strong  regional  rather 
than  national  support  and  Interest.  Cali- 
fornia's Energy  Resource  Conservation  and 
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Development  Commission,  for  example, 
funded  a  demonstration  of  a  blomass  gas 
pmduoer  from  an  old  Swedish  design,  even 
though  the  federal  government  backed  out. 
Federal  programs  should  encourage,  not  dis- 
courage, such  innovative  activity  at  the  re- 
glMial  level. 

Meanwhile,  large  blomass  projects,  such  as 
energy  plantations,  may  not  have  an  impact 
in  this  century.  But  well-developed,  locally 
based  technologies  could  provide  6  percent 
of  VS.  energy  needs  by  the  end  of  the  cen- 
tury, as  opposed  to  less  than  2  percent 
today  .# 


NAVY  FOGGED  BAY  AREA  WITH 
BACTE3UA 


HON.  JOHN  L.  BURTON 


op   CAUFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdav.  September  26,  1979 
•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  include  an  article  from  the  Washing- 
txtn  Post  of  September  17,  1979.  in  con- 
nection with  the  amendment,  which  I 
intend  to  offer,  that  was  referred  to  in 
my  1-minute  speech  today. 

Navt  Focced  Bat  Akea  WrrH  Bactebia 
(By  BlU  Richards) 

In  an  experiment  designed  to  determine 
both  attack  and  defense  capabilities  with 
biological  weapons,  a  Navy  ship  blanketed 
San  Francisco  and  Its  neighboring  commu- 
nities with  a  bacteria-laden  smog  for  six  days 
in  1950,  according  to  U.S.  military  records. 

The  records  concluded  that  nearly  every 
one  of  San  Francisco's  800,000  residents  was 
exiMsed  to  the  cloud  released  by  a  Navy  ship 
steaming  up  and  down  ]ust  outside  the 
Oolden  Gate  bridge. 

The  aerosol  released  by  the  ship  contained 
a  bacteria  known  as  serratia,  which  was 
thought  harmless  by  the  military  at  the  time 
but  which  has  been  found  since  to  cause  a 
type  of  pnetunonia  that  can  be  fatal. 

The  Defense  Department  documents  and 
related  interviews  yesterday  Indicate  that  the 
Army,  which  sponsored  the  testing,  never 
revealed  the  nature  of  the  experiments  de- 
spite an  outbreak  in  San  Francisco  at  that 
time  of  serratia-related  pneumonia. 

The  documents  were  released  recently  to 
the  family  of  Edward  Nevlns.  a  retired  San 
Francisco  pipefitter  who  died  during  the  ser- 
ratia pneumonia  outbreak.  Eleven  other 
cases  of  the  disease  were  confirmed  at  Stan- 
ford University  Hospital  at  the  time,  but  all 
those  victims  survived. 

Nevins'  children,  grandchildren  and  great- 
grandchildren are  suing  the  Army  for  $11 
million.  The  suit  charges  that  Nevlns.  75, 
died  as  a  result  of  exposure  to  the  bacteria 
let  loose  during  the  military  experiment. 

The  nature  and  size  of  the  biological  war- 
fare experiment  in  San  Francisco  raises  ques- 
tions about  similar  open-air  lests  that  the 
Army  disclosed  in  1977  it  had  conducted  on 
239  occasions  between  1949  and  1969. 

In  its  1977  testimony  to  the  Senate  health 
subcommittee,  the  Army  said  that  80  of  the 
239  tests  included  some  sort  of  disease- 
producing  agent.  The  tests  were  conducted 
in  Washington.  New  York  City.  Key  West 
and  Panama  City,  Fla..  and  San  Francisco. 

An  Army  spokesman  said  yesterday  he 
could  not  determine  immediately  whether 
the  spraying  was  similar  in  all  the  cities  to 
that  done  off  San  Francisco. 

According  to  the  documents  released  to 
the  Nevlns  family,  a  Navy  auxiliary  mine- 
laying  vessel  spent  six  days  cruising  Just  out- 
side of  San  Francisco  Bay.  Crewmen  on  the 
ship  released  an  aerosol  contaminated  with 
bacillus  globigil  and  serratia  marcescens. 
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A  report,  which  was  classified  at  the  time, 
said  the  threefold  objectives  of  the  tests 
were: 

"To  study  the  offensive  possibilities  of  at- 
tacking a  seaport  city  with  a  BW  (biological 
warfare)  aerosol  generated  from  a  ship  or 
other  source  located  some  distance  off  shore. 

"To  attempt  to  measure  the  magnitude  of 
the  defensive  problem  presented  by  (a) 
above. 

"To  gain  additional  data  on  the  behavior  of 
BW  aerosol  as  it  is  borne  downwind." 

The  report  said  the  spray  covered  117 
square  miles  of  San  Francisco  and  neighbor- 
ing areas.  "Nearly  all  of  San  Francisco  re- 
ceived 500  particle  minutes  per  liter,"  the  re- 
port said. 

"In  other  words,  nearly  every  one  of  the 
800,000  people  in  San  Francisco  exposed  to 
the  cloud  at  normal  breathing  rate  .  .  .  in- 
haled 5,000  or  more  fluorescent  particles,"  the 
report  said. 

"Any  other  area,"  the  report  continued, 
"having  a  steady  wind  and  a  degree  of  atmos- 
pheric stability  comparable  to  San  Francisco 
Is  vulnerable  to  a  similar  type  of  attack  and 
there  are  many  such  areas  in  the  U.S.  and 
elsewhere." 

The  spraying  took  place  between  Sept.  20 
and  Sept.  26,  1950.  The  1951  Army  report  does 
not  mention  it  but  cases  of  serratia  pneumo>- 
nia,  a  rare  disease,  began  appearing  almost 
Immediately.  Nevins  died  Nov.  1,  1950,  at  the 
old  Stanford  Hospital  in  San  Francisco. 

Nevins'  grandson  James,  a  San  Francisco 
attorney,  said  yesterday  that  the  Army  did 
not  notify  his  family  of  the  reason  for  the 
death  and  apparently  did  not  tell  officials  at 
Stanford  Hospital. 

"In  1951  the  doctors  at  the  hospital  who 
treated  Edward  Nevlns  and  the  others  wrote 
an  article  in  the  archives  of  Internal  medi- 
cine expressing  puzzlement  over  the  outbreak 
of  such  a  rare  disease,"  said  Jerrold  Ladar, 
the  attorney  for  the  family  in  the  case. 

The  Nevlns  family  found  out  about  the  ex- 
periment in  an  article  in  the  Long  Island 
newspaper  Newsday  in  1976,  Ladar  said.  "All 
they  knew  before  that  was  that  Nevins  went 
into  the  hospital  for  a  successful  hernia 
operation  and  ended  up  dying  a  very  painful 
death  with  clear  evidence  of  serratia  in  his 
blood  and  urine  samples."# 
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PERSONAL  EXPLANATION 


HON.  NICHOLAS  MAVROULES 

OF    MASSACHUSETTS 
IN    THE    HOUSE   OF   REPRESENTATIVES 

Wednesday.  September  26,  1979 

•  Mr.  MAVROULES.  Mr.  Speaker,  on 
Tuesday,  September  25,  1979.  I  missed 
several  votes,  including  the  voice  vote  on 
the  5.5-percent  congressional  pay  raise. 

This  was  due  to  the  untimely  death  of 
a  dear  friend  and  associate.  Regina  Pal- 
kowski.  who  managed  one  of  my  district 
offices,  and  whose  funeral  I  attended  on 
Tuesday. 

Had  I  been  present,  Mr.  Speaker,  I 
would  have  voted  against  the  pay  raise, 
as  I  have  done  in  the  past.* 


CANCELLATION  OF  IRANIAN  ARMS 
PURCHASES 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN   THE   HOUSE  OP   REPRESENTATIVES 

Wednesday.  September  26.  1979 

•  Mr.     HAMILTON.    Mr.     Speaker,    I 
would  like  to  bring  to  the  attention  of 


any  colleagues  correspondmce  I  have 
had  with  the  Department  of  Defense 
regarding  the  cancellation  earlier  this 
year  by  Iran  of  several  billion  dollars  In 
arms  sales  agreements.  I  asked  the  De- 
partment of  Defense  to  comment  on  a 
report  by  the  General  Accounting  Of- 
fice, published  July  25.  1979.  entiUed 
"Financial  and  Legal  Implications  of 
Iran's  Cancellation  of  Arms  Purchase 
Agreements."  The  report  makes  several 
recommendations  on  how  to  deal  with 
potential  termination  costs  of  U.S.  for- 
eign military  sales  by  foreign  purchases. 

According  to  GAO : 

The  Iranian  government  cancelled  and/or 
the  Defense  Dep>artment  reduced  about  $10.6 
blUlon  of  Iran's  about  $12.6  billion  in  un- 
delivered foreign  military  sales  orders. 

Since  the  Arms  Export  Control  Act. 
which  is  the  statutory  mechanism  under 
which  the  U.S.  foreign  military  sales 
program  is  carried  out,  does  not  require 
that  all  foreign  customer  costs  be  avail- 
able at  all  times  to  cover  potential  can- 
cellation costs  of  a  foreign  sales  agree- 
ment by  a  foreign  government,  the 
cancellation  of  these  sales  by  Iran  raises 
many  legal  and  financial  questions  con- 
cerning the  potential  liai)ility  of  the 
U.S.  Government.  The  GAO  report  made 
several  recommendations  on  how  to  deal 
with  the  implications  of  arms  sales  can- 
cellations and  contains  a  useful  chart 
on  the  activities  of  the  Iranian  Trust 
Fund  from  April  1977,  an  update  of 
which  is  provided  in  the  Department  of 
Defense's  letter. 

The  Department  of  Defense  states 
that  legislation  to  require  FMS  cus- 
tomers to  provide  full  termination  costs 
for  all  purchases,  as  suggested  by  GAO, 
would  create  substantial  and  time-con- 
suming technical  difficulties  that  might 
affect  other  aspects  of  the  FMS  program 
and  complicate  relations  with  other  FMS 
customers. 
The  correspondence  follows: 

Washington,  D.C, 

September  4, 1979. 
Lt.  Gen.  Ernest  Graves, 
Director,  Defense  Security  Assistance  Agency. 
The  Pentagon,  Washington,  D.C. 
Dear  General  Graves:  In  its  report  en- 
titled "Financial  and  Legal  Implications  of 
Iran's  Cancellation  of  Arms  Purchase  Agree- 
ments," the  General  Accounting  Office  (GAO) 
makes  several  findings  and  recommendations 
on  the  legal  authority  of  the  Department  of 
Defense  and  the  procedures  employed  by  the 
Department  in  the  matter  of  the  cancellation 
of  arms  sales  agreements  concluded  between 
the  United  States  and  Iran.  I  would  appre- 
ciate your  comments  on  the  GAO  findings 
and  recommendations. 

In  particular,  I  would  like  your  opinion  of 
GAO's  recommendation  that  the  Arms  Export 
Control  Act  should  be  amended  to  require 
foreign  governments  to  pay.  In  advance, 
amounts  sufficient  to  cover,  at  any  time,  all 
costs  and  damages  associated  with  their 
arms  purchases,  including  potential  termi- 
nation costs.  I  would  like  to  know  what 
specific  steps  are  being  taken  by  the  Depart- 
ment of  Defense  to  have  sufficient  fimds  to 
cover  potential  termination  costs  on  other 
foreign  military  sales  and  to  prevent  the 
United  States  from  being  liable  to  aid  U.S. 
arms  contractors  for  any  unpaid  balances. 

Finally,  Appendix  V  of  the  GAO  report 
contains  a  schedule  of  the  Iranian  trust  fund 
activity  for  the  26-month  period  from  April 
1977  to  May  1979.  I  would  Uke  you  to  verify 
the  accuracy  of  this  information  as  weU  as 
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provide  me  with  an  update  of  the  fimd's 
activity  on  a  quarterly  baata. 
With  best  regards. 
Sincerely  yours. 

Lbs  H.  Hamilton, 
Chairman,  Subcommittee  on 
Europe  and  the  Middle  Boat. 

Detensx  Sbcusitt  Asbistanck  Aoknct, 

Wttshinifton,  D.C,  September  21, 1979. 
In  reply  refer  to:  1-8914/79. 
Hon.  IMM  H.  HAiOLTOir, 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Washington,  D.C. 

DsAS  Ms.  Chaismah:  Thank  you  for  the 
opportimlty  to  present  my  views  on  the  re- 
port by  the  General  Accounting  Office  (GAO) 
titled  "Financial  and  Legal  Implications  of 
Iran's  Cancellation  of  Arms  Purchase  Agree- 
ments". 

Department  of  Defense  (DOD)  policy  long 
has  been  to  maintain  sufficient  Foreign  Mili- 
tary Sales  (FMS)  trust  fund  reserves  to  meet 
aU  potential  FMS  financial  liabiUtles,  Includ- 
ing termination  costs.  As  of  June  80,  1979 
there  was  $3.4  blUlon  of  foreign  deposits 
reserved  in  the  trust  fund  to  cover  potential 
termination  liability  costs. 

We  have  recognized,  partlaUy  as  a  result  of 
the  Iranian  experience,  the  need  for  improve- 
ment in  the  procedures  used  to  assess  charges 
for  termination  lUbillty  reserves.  We  there- 
fore have  published  detailed  instructions 
which  provide  better  guldellnev  for  the  cal- 
culation of  estimated  termination  costs  by 
our  Military  Departments.  This  wUl  improve 
our  capablUty  to  calculate  more  accurately 
the  amount  of  funds  required  for  this  pur- 
pose. However,  these  cost  estimates  require 
continual  revision  as  the  procurement  pro- 
grams unfold  in  detaU,  which  In  turn  gen- 
erate revisions  in  the  trust  fund  deposit  re- 
quirements. We  are  concerned  that  new  leg- 
islation guideUnes  could  require  a  degree  of 
exactness  in  these  estimates  which  Is  greater 
than  U  technically  possible  and  which  would 
be  at  the  expense  of  the  management  of 

^^  ^flSf*?  **'  ^^^  ™3  program.  The  tech- 
nlcal  difficulties  plus  the  requirement  for 
extraordinary  management  to  produce  finite 
Mttaiates  U  apparently  recognized  by  the 
OAO  since,  during  the  four  months  that  their 
sudltOTs  reviewed  the  DOD  actions  taken 
with  respect  to  Iranian  canceUatlons,  they 

JuSlfit^l*?  T*'**  **"*  °°°  termination 
liability  estimate  mentioned  on  page  8  Ad- 

Cd  not°L*^'  I^'*-  ™»  oServku^n 
-^  K  *  *^^«»'wt™«»  M  criticism  of  the 
report,  but  rather  to  indicate  that  the  under- 
taking of  such  an  effort  to  update  the  estl- 

?Zf^"'^  ?*^  '^°  recognized  as  quite 
tune  consuming. 

We  are  also  concerned  that  new  legislation 
could  c<^plicate  relations  with  FMS  pur- 
^^  3T«  cancellation  of  the  Iranian  pro- 
gram  is  without  precedent  in  both  its  mag- 
nitude and  its  abruptness.  We  believe  thit 
'*5^?j^«,™s  purchasers  oould  mlscon- 
J^l  "^  **•**"*  requiring  advance  payment 
for  possible  termination  costs.  SuS  pS- 
chjsers  are.  by  and  Urge,  friends  and  close 
to  n.^  **'*  unquestionable  commitment 
to  payment  of  FMS  obUgatlons.  To  Incor- 
porate into  legislation  our  poUcy  of  requiring 

coste  risks  creating  misund«»tandlngs  with 
those  very  nations  which  are  least  laely  to 
cancel  their  FMS  programs.  ^ 

tw  ..****  ,**^'*  reasons,  we  do  not  beUeve 
tt^  ™  l«gi^l*tion  U  necessary  to  insure 

*a wT^^S.s"^'^^'^'*  °'  ^"^"- 
With  rttpect  to  Annex  V  of  the  OAO  re- 
f^a«^  *^  '•^•*'  •"«*  "Pd»ted  the  in- 
D^^  °-  ^'  "P*"***  *•  attached.  We  will 
SS  fo^i*  continuing  quarteriy  reports  In 
«mlJ^T*  **  ^P'*'**^  ^'  »>«8lnnlr^  De- 

.«7**?°P*  *****  *'^  ^"  ^  helpful  to  you 
•ad  the  members  of  the  subcommlttoTl 
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would  be  pleased  to  discuss  the  matter  per- 
sonally wltli  you.  If  you  should  deslie. 
Sincerely. 

ESKKST   GSAVIS. 

Lieutenant  General,  USA,  Director,  De- 
fense SecuHty  Asaistania  Agency. 


SCHEDULE  OF  IRANIAN  TRUST  FUND  ACTIVITY 
(As  of  Uw  lait  day  of  uch  montfil 


Otpotib     DisbuTMmmti 


Batonc* 


•••y"'*- »219,776       1161.979,247    >J2K,752,596 

i«5^§§  ._|g?:S  fell 

^ita  in  ippandix  V  wwe  otiniaM;  valuM  shown  h«fe  arc 
.  »  Nai-rtiva  value  ij  due  to  refund  of  (490,500,000  by  U  S  Naw 
oMtrallfi3;jut.'?o,''rrTn.""  "  *  ^'""^  ''*"  "^"''l 


HOWARD   SHUMAN   PENS   TRIBUTE 
TO  PAUL  DOUGLAS 


HON.  PAUL  SIMON 


or  nuorois 


IN  THE   HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  one  of  the 

giants  of  the  U.S.  Senate  In  this  century 
was  Senator  Paul  H.  Douglas. 

His  administrative  assistant,  Howard 
Shuman,  now  administrative  assistant 
to  Senator  William  Proxiorx,  has  wrlt- 
t«i  a  fitting  tribute  to  Senator  Douglas 
which  has  appeared  in  ChaUenge,  the 
Magazine  of  Economic  Affairs. 

The  article  deserves  much  wider  cir- 
culation, and  I  hope  my  colleagues  will 
read  it. 

And,  I  hope  Howard  Shuman,  who 
rendered  great  service  to  Senator  Doug- 
las and  is  doing  the  same  for  Senator 
Proxmire,  will  consider  using  these  same 
writing  skills  «ie  of  these  years  to  do  a 
really  fine  biography  of  Senator  Douglas 
who  continues  to  stand  as  a  symbol  of 
rectitude  and  justice. 

Paui.  Howaxd  Donauui 
(By  Howard  Shuman) 

For  anyone  who  worked  with  Paul  Howard 
Douglas  it  Is  impossible  to  write  about  him 
without  indulging  in  haglography.  To  know 
him  and  to  share  in  his  civic  battles  was  to 
love  him.  He  invoked  from  his  comrades  In 
conflict  and  his  staff  an  intensity  of  work 
and  a  depth  of  loyalty  imlque  In  my  experi- 
ence. 

The  author  of  The  Theory  of  Wages  ( 1934) , 
which  he  said  was  ".  .  .  my  chief  claim  to 
scholarly  distinction"  and  more  than  a  dozen 
other  books,  both  economic  and  political. 
Paul  Douglas  combined  a  massive  Intelli- 
gence with  great  strength  of  personal  char- 
acter. 

On  "Paul's  WaU"  over  the  couch  in  his 
senatorial  office  hung  portraits  of  his  heroes — 
Abraham  Lincoln  of  nilnols,  Jane  Adams, 
Old  Bob  La  Follette,  George  Norris,  John 
Peter  Altgeld  (Illinois'  greatest  Governor), 
and  Clarence  Darrow  who,  though  less 
saintly  than  the  others,  was  there  because 
he  was  Douglas'  friend  and  a  champion  of 
the  underdog. 

Douglas  might  have  added  the  portrait  of 
another  of  their  stature  who  was  also  his 
hero.  In  1962.  the  Eastern  establishment,  who 
than  had  a  veto  over  the  presidential  candi- 
dates of  both  parties,  wanted  him  to  run  as 
the  Democratic  candidate  for  President  and 
offered  him  a  mllllon-doUar  campaign  war 
chest  if  he  would  do  so.  Douglas,  who  long 
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^^^  ^  decided  the  Senate  was  ttM 
zenith  of  ws  ambitions,  nevertbeieM  went 
to  New  York  to  be  Interviewed  at  a  g««»^»«w» 
of  buken,  publishers,  and  flnanSeinr  IS 
•Mwerlng  the  question,  who  was  his  boy- 
hood hero,  be  averred  with  a  certain  enthu- 
rt^  end  detail  that  it  was  Eugene  Victor 
Debs.  That  stopped  the  Douglas  bandwagon. 

SelnUy  he  was  and  honest.  Before  his  mc- 
letary  was  permitted  to  say  to  phone  caUexs 
that  he  was  out  of  the  office,  he  would  Utsr- 
ally  step  out  into  the  hallway  of  the  old 
Senate  Office  BuUdlng.  Because  of  the  oath 
he  had  to  sign  ttiat  he  knew  nothing  of  tbe 
various  citizens-  campaign  funds  raised  on 
his  behalf,  he  would  leave  the  room  when- 
ever the  subject  was  discussed.  When  he 
traveled  by  plane,  he  would  be  the  last  one 
on  and  the  Isst  one  off,  patiently  waiting  at 
the  end  of  the  line,  never  misusing  his  sen- 
atorial station  to  gain  special  privUege.  He 
loathed  the  head  table  at  Demoerafilc  din- 
ners and  made  a  point  of  working  the  crowd 
while  lesser  officials  sat  in  splendor  above 
the  audience  and  ate. 

He  seldom  referred  to  himself  as  "Senator" 
and  never  as  'Doctor."  He  answered  the 
phMie  with,  "This  U  Mr.  Douglas,"  and  his 
staff  always  referred  to  him  affectionately  ss 

As  a  Senator  and  politician  he  may  have 
meuowed  in  his  later  yean.  We  were  once 
looking  at  an  old  picture  taken  of  him  in 
the  19308.  He  was  dressed  in  academic  gown 
thumbs  in  his  vest,  and  nose  1  id  high  at 
a  haughty  angle.  He  looked  at  himself  and 
proclaimed.  "I  don't  like  that  feUow." 

Often  he  could  not  bring  himself  to  ten 
a  white  He  even  to  avoid  offending,  i  was 
present  when  the  Chairman  of  the  FMeral 
Reserve  Board,  WUliam  McChesney  Martin 
came  to  Douglas'  office  to  say  that  a  number 
of  people  bad  reported  some  uncomplimen- 
tary Douglas  comments  about  Martin's 
monetary  policies.  Martin  said  he  was  cer- 
tain Douglas  had  not  said  them  but  wanted 
to  hear  the  denial  from  the  Senator  him- 
self. Instead  of  agreeing  politely,  Douglas 
turned  to  him  and  said.  "I  dont  remember 
saying  those  things.  But  since  I've  thought 
them  many  times.  I  probably  said  them." 

On  other  occasions  he  was  more  diplo- 
matic. In  1966  a  man  who  wanted  to  be  ap- 
pointed a  federal  Judge  sent  Mr.  Douglas  an 
enormous  campaign  contribution— several 
thousand  doUars.  Mr.  Douglas  returned  the 
check  with  a  note  saying  that  in  view  of  the 
man's  wish  to  be  appointed  a  Judge  it  would 
be  improper  to  accept  it.  The  man  persisted 
and  sent  the  check  back  with  a  note  saying 
there  was  no  connection  between  his  desire 
to  be  a  Judge  and  his  massive  contrtbuUon 
Mr.  Douglas  replied  agaUi.  "I  know  there  U 
no  connection  between  your  candidacy  and 
your  generous  contribution,  but  since  other 
people  niight  think  so  I  am  returning  your 

CALCIC . 

Douglas  was  a  convert  to  the  Society,  of 
Friends  and  took  his  responsibilities  serf- 
ously.  He  rose  early,  and  routinely  he  spent 
the  first  half  hour  of  the  day  meditating  in 
the  Quaker  fashion.  Late  one  afternoon  after 
a  tumultuous  morning  hearing  with  George 
Humphrey,  the  selfmade  industrialist,  ultra- 
conservative,  and  boorish  Secretary  of  the 
Treasury  under  Eisenhower,  Douglas  said  to 
me  in  an  informal  moment,  "I  hate  the  Re- 
publicans. I  hate  George  Humphrey  "  It  was 
so  casual  I  forgot  it.  The  next  morning 
promptly  as  I  arrived,  he  called  me  Into  his 
office.  Very  seriously  he  repeated  the  previous 
day's  comment.  "I've  been  thinking  about 
that. "  he  said.  "I  apologize.  I  shouldn't  have 
said  it  or  thought  it.  I  must  not  have  hate 
in  my  heart." 

His  spirit  <rf  selfleaaneas  went  far  beyond 
these  incidents.  He  Joined  the  Marines  as  a 
^ivate  at  age  60  during  the  Second  Wortd 
War.  he  went  through  basic  training  at 
Parris  Island  and  was  selected  the  beet  "boot" 
in  the  camp .  He  was  aUowed  to  go  oveneas  on 
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condltton  that  he  not  take  part  In  combat. 
Yet,  as  adjutant  of  the  First  Marine  Divialon 
he  exposed  himself  to  enemy  fire  dally  when 
his  division  was  In  combat  and  routinely 
volxmteered  for  stretcher-bearing  duty.  While 
the  men  wondered  about  that  "old  grey- 
headed feUow  rushing  around  like  crazy  up 
there,"  he  won  the  Bronze  Star  at  Pelellu. 
At  the  Naha-Shuri  Une  In  Okinawa  he  was 
wounded  while  working  as  a  medic  for  K 
Company  and  was  brought  back  to  a  first 
aid  station  located  In  a  cave  on  the  palisades 
where,  covered  with  dirt  and  blood,  he  lay 
bleeding  dangerovisly  from  the  wound  in  his 
left  upper  arm.  According  to  Chaplain  Her- 
man of  the  Sixth  Marine  Division,  which 
fought  next  to  the  First  Division  at  the 
Naha-Shuri  line,  Douglas,  badly  hit.  identi- 
fied himself  as  a  private,  rather  than  a  major, 
his  actual  rank.  "When  I  asked  Douglas  why 
he  had  Indicated  he  was  a  private."  wrote 
Herman,  "he  told  me  he  didn't  want  to  get 
any  special  consideration  or  treatment." 

At  Pelellu  Douglas  survived  hand-to-hand 
combat  in  a  cave  with  a  Japanese  sniper  who 
bad  killed  two  Marines  on  successive  days. 
He  wrote  in  his  autobiography.  In  the  Full- 
ness of  Time,  "As  I  came  out.  covered  with 
mud  and  blood,  the  thought  went  through 
my  head  that  perhaps  the  fellow  was  a  pro- 
fessor of  economics  at  the  University  of 
Tokyo.  What  a  world  it  Is  that  causes  each 
of  us  to  seek  the  other's  life." 

Blr.  Douglas  had  a  loathing  for  sham  and 
pretense.  As  a  gradtiate  student  at  Harvard, 
he  had  often  been  deeply  offended  by  Pro- 
lessor  Frank  W.  Taussig,  who  routinely  tried 
to  put  him  down,  and  by  the  snubs  of  some 
of  his  supercilious  student  colleagues.  Later 
in  life,  in  a  Harvard  speech,  he  took  great 
pleasure  in  detailing  the  white  collar  rogues 
and  thieves  Harvard  had  spawned,  and 
quoted  with  a  certain  verve,  much  to  the 
shock  and  chagrin  of  President  Conant.  the 
Old  Engish  quatrain.  "The  law  locks  up  both 
man  and  woman  who  steals  the  goose  from 
off  the  Common;  but  lets  the  greater  felon 
loose,  who  steals  the  Common  from  the 
goose." 

His  attitude  toward  Harvard  helps  to  il- 
luminate an  event  in  his  life  which  he  said 
could  have  ruined  his  career. 

At  one  of  the  Pacific  battles  where  his  be- 
loved Marines  were  under  intense  fire,  he 
ordered  a  Navy  doctor  to  the  front  lines  to 
attend  the  wounded.  The  man  refused.  He 
said  he  was  a  Harvard  Medical  School  gradu- 
ate with  training  too  valuable  to  risk  his 
life.  Incensed  by  his  refusal,  Douglas  took 
out  his  weapon,  pointed  it  at  the  doctor's 
head,  and  marched  him  to  the  front  Unes. 
Years  later  he  told  me  be  still  shuddered 
when  he  thought  about  it:  he  had  been  so 
outraged  Uiat  he  had  been  prepared  to  shoot 
the  man  if  he  refused  again. 

All  this  explains  why  be  was  offended  when 
some  of  his  political  brethren  wore  their 
war  wounds  on  their  chests.  Even  in  a  des- 
perate political  situation  on  the  Friday  be- 
fore his  defeat  in  the  1966  election  he  refused 
to  give  a  speech  drafted  by  that  superb 
craftsman  John  Bartlow  Martin,  in  which  the 
repeated  punch  line  was.  "Tell  that  to  the 
Marines."  He  sent  me  off  to  draft  a  new  one 
only  an  hour  before  he  addressed  a  vast 
throng  in  Chicago's  Loop  at  the  climax  of 
the  huge  traditional  Democratic  parade. 

He  often  commented  that  civic  courage 
called  for  greater  character  than  military 
courage.  "When  I  was  a  Marine",  he  said, 
"the  Japanese  were  shooting  at  my  body. 
In  the  Senate  they  are  after  my  soul." 

Paul  Doviglas  had  many  careers.  He  was 
first  and  foremost  a  teacher  and  economist. 
He  took  great  satisfaction  when  In  later  life 
the  Cobb-Douglas  production  function  was 
vindicated  after  the  derision  it  encountered 
when  it  was  first  published  In  1928.  As  a 
pathbreaklng  explanation  of  the  relative  con- 
stancy of  the  shares  of  capital  and  labor  in 


national  Income,  this  function  is  now  widely 
used  In  theories  of  Income  distribution,  pro- 
duction, and  growth.  "The  work  never  re- 
ceived a  favorable  word  from  my  old  col- 
leagues, whose  criticism  had,  indeed,  been 
severe."  he  wrote.  And  therein,  too.  lies  a  tale. 
Whenever  I  wrote  an  article  for  him  he 
would,  unlike  most  politicians,  insist  not 
only  on  putting  my  name  on  It  but  on  list- 
ing it  first.  I  would  demur  and  tell  him  the 
magazine  did  not  want  an  article  by  1.1s 
anonymous  administrative  assistant  but  by 
a  United  States  Senator.  Reluctantly  he 
would  switch  the  order  of  names,  but  he 
was  always  faithful  not  only  in  using  my 
name  but  in  giving  me  the  honorarium  If 
I  had  done  the  work.  This  practice  grew  out 
of  the  contempt  he  felt  for  numerous  aca- 
demic colleagues  who  plagiarized  the  work 
of  their  graduate  students  and  proffered  it 
as  their  own.  I  believe  this  Is  why  mathema- 
tician Cobb's  name  was  placed  first  on -that 
seminal  economic  work.  With  Douglas'  gen- 
erosity of  spirit,  he  would  have  reasoned  that 
'C"  comes  before  "D"  in  the  alphabet. 

Long  before  he  entered  the  Senate,  Paul 
Douglas  was  an  idealist,  citizen  reformer, 
and  man  of  action.  He  helped  write  the  orig- 
inal Social  Security  Act.  He  was  in  New  York 
at  the  time  of  the  Triangle  fire,  a  disastrous 
blaze  that  broke  out  in  a  ga^nl^nt  factory 
in  lower  Manhattan  in  1911.  Because,  of  it  he 
Joined  forces  with  the  International  Ladles' 
Garment  Workers'  Union  In  their  organiza- 
tional efforts.  He  and  Arthur  Goldberg  were 
the  only  two  outside  intellectuals  who 
helped  organize  the  United  Steel  Workers. 
The  Steel  Workers  never  forgot  this.  They 
rewarded  Goldberg  by  hiring  him  as  their 
attorney,  and  remained  politically  loyal  to 
Paul  Douglas  when  lesser  men  and  institu- 
tions treated  him  and  his  causes  as  orphans. 
They  backed  his  fierce  fight  to  save  the  In- 
diana Dunes  as  a  National  Lakeshore  and 
fought  at  his  side  in  his  1966  election  de- 
feat. 

He  was  a  Chicago  Alderman  (he  often 
noted  that  that  experience  was  the  training 
ground  for  political  combat  with  Ljmdon 
Johnson  and  Robert  Kerr),  a  fighting  Ma- 
rine, and  a  United  States  Senator,  but  fun- 
damentally he  remained  a  teacher.  In  the 
Senate,  on  the  political  stump,  and  at  Dem- 
ocratic Party  rallies,  he  was  the  expositor 
and  slmplifier.  He  quoted  poetry,  had  an  apt 
phrase  from  Bartlett  or  a  classical  sally  for 
the  occasion,  and  used  clear  examples  and 
simple  props  to  make  his  points. 

He  illustrated  military  waste  by  holding 
up  in  the  Senate  a  simple  light  bulb  socket 
which  we  bought  for  26  cents,  but  for  which 
the  Navy  had  paid  $21.10.  Once  his  staff  had 
to  restrain  him  from  taking  a  meat  cleaver 
and  a  scalpel  onto  the  Senate  floor  to  illus- 
trate the  difference  between  intelligent  and 
meat-axe  efforts  to  cut  the  budget.  As  he 
spoke  he  roamed  from  one  side  of  the  Sen- 
ate chamber  to  the  other,  or  up  and  down 
the  aisles  at  a  political  meeting  occasionally 
pressing  his  point  by  slapping  the  thigh  of 
a  male  member  of  the  audience  sitting  on 
the  aisle,  as  he  did  to  his  students  in  his 
classes  at  the  University  of  Chicago. 

When  campaigning  in  central  Illinois  he 
would  explain  to  Democratic  street  comer 
crowds  and  coiurt  house  lawn  rallies  in 
heavily  Republican  areas  that  what  they 
were  up  against  was  not  the  G.O.P.,  but  the 
glaciers.  Chicago.  Cook  County,  and  the 
lower  third  of  the  state  south  of  the  Taylor- 
viUe  moraine  were  Democratic.  North  of 
Springfield  it  was  hard-boiled,  tough- 
minded,  right-wing,  Goldwater  Republican 
country.  "When  the  glaciers  receded."  he 
would  say,  "they  left  thick  black  mud.  The 
black  mud  turned  Into  fertile  prairies.  The 
fertile  prairies  created  prosperous  farmers. 
And  prosperous  farmers  are  Republicans.  It's 
not  your  fault  we're  the  minority  party  here," 
he  would  say.  "Blame  it  on  the  glaciers." 


His  phenomenal  intelligence  was  exempli- 
fied by  almost  perfect  recall.  He  could  lec- 
ture for  an  hour  making  sequential  points 
In  faultless  granunar  without  a  note.  In  his 
late  seventies  he  complained  that  he  felt 
it  necessary  to  have  a  short  outline  when  he 
spoke.  (Most  people  half  his  age  would  never 
venture  into  an  important  occasion  with- 
out one.) 

His  tastes  and  abilities  were  catholic.  I 
was  with  him  when.  In  an  effort  to  get  the 
British  to  remove  their  restrictions  against 
our  cars  and  chickens,  he  quoted  Cobden 
and  Bright  to  the  Chancellor  of  the  Ex- 
chequer, astounded  Swiss  newsmen  with 
his  knowledge  of  the  history  of  their  can- 
tons, sought  out  Michelangelo's  Madonna 
of  Bruges  on  the  altar  of  Notre  Dame  In  that 
medieval  city,  and  In  perfect  German  en- 
treated a  spontaneous  gathering  of  several 
hundred  people  In  the  plaza  before  City  Hall 
In  Berlin  to  stand  firm  against  the  Russians 
at  the  time  of  the  Berlin  Wall  In  1961.  They 
cheered. 

At  one  stage  in  his  life  he  had  systemati- 
cally swatted  up  American  political  and  con- 
stitutional history,  chemistry,  physics,  math- 
ematics. Italian  art.  English  and  American 
poetry,  and  a  host  of  other  subjects  In  addi- 
tion to  economics  and  economic  history.  He 
knew  the  details  of  the  Constitution,  the 
views  of  the  Pounding  Fathers,  and  the  his- 
tory of  the  Supreme  Court.  He  was  both 
scholar  and  man  of  action. 

Only  moments  before  toe  was  to  give  his 
presidential  address  to  the  American  Eco- 
nomic Association  in  Chicago  in  1947  he  was 
informed  by  Colonel  Jacob  Arvey  that  he  had 
been  selected  as  the  Democratic  nominee  for 
the  Senate.  He  turned  to  his  wife  Emily  and 
quoted  the  lines  from  Othello,  "Oh,  now  for- 
ever/Farewell the  tranquil  mind."  But  that 
was  no  farewell.  His  election  may  have  ended 
the  tranquil  life  but  It  did  not  end  his  in- 
tellectual career.  In  the  Senate  he  applied 
his  professional  economic  skills  to  ttoe  criti- 
cal analysis  of  public  works  projects,  subsi- 
dies for  lead  and  zinc,  sugar  bills,  maritime 
subsidies,  fiscal  policy,  reclamation  projects 
(where  he  compared  the  spending  of  over 
$2,000  an  acre  to  reclaim  land  on  the  Upper 
Colorado  River  project  on  which  to  grow 
crops  of  hay  worth  $100  an  acre,  to  growing 
bananas  on  Pike's  Peak),  restrictive  tariffs, 
social  security,  welfare,  housing,  and  medi- 
care issues. 

He  was  the  father  of  the  1951  Federal  Re- 
serve-Treasury Accord.  In  1960.  as  Chairman 
3t  the  Joint  Economic  Committee  of  Con- 
gress, he  oversaw  the  massive  study  on  em- 
ployment, growth,  and  prices  and  thrust  Into 
prominence  economists  like  Otto  Eckstein. 
Warren  Smith,  and  Charles  Schultze.  When 
canvassing  for  a  staff  director.  Mr.  Douglas 
called  Jacob  Vlner  at  Princeton  to  ask  for  s 
recommendation.  Douglas  wanted  a  young 
man — he  feared  an  older,  established  econo- 
mist would  run  out  of  gas — and  asked  Vlner 
for  his  brightest  and  ablest  postdoctoral  stu- 
dent. The  answer  was  Eckstein,  whom  Doug- 
las Interviewed,  hired,  and  helped  launch 
on  his  spectacular  career. 

Douglas  said  Paul  Samuelson  was  his  most 
brilliant  student  and  confessed  that  Samuel- 
son  and  a  small  group  of  contemporaries  had 
kept  him  on  his  toes  with  their  questions  as 
no  other  students  had  done. 

Douglas  was  an  environmentalist  and  con- 
sumer advocate  before  the  words  were  in 
common  use.  He  coined  the  phrase.  "A  lib- 
eral need  not  be  a  wastrel."  and  was  critical 
of  those  fellow  economists  so  caught  up  in 
macroeconomics  that  they  failed  to  dis- 
criminate between  good  and  bad  spending. 
He  saved  the  Indiana  Dunes  from  the  rav- 
ages of  both  the  steel  companies  and  the 
Indiana  politicians.  He  not  only  wrote  » 
book  on  Ethics  in  Government,  but  practiced 
it  by  returning  any  gift  (except  a  book) 
worth  more  than  $2.60.  At  the  same  time  he 
was   very  forgiving  of  the  sins  of  his  col- 


September  26,  1979 

leagues.  "A  Senator  Is  confronted  with  more 
temptations  In  a  year  than  most  people  are 
in  the  course  of  a  lifetime."  he  said. 

With  Bill  Proxmlre  as  his  floor  lieutenant, 
he  blocked  the  attempt  by  Everett  Dirksen 
to  overthrow  the  One  Man-One  Vote  deci- 
sion. Needing  one-third  plus  one  to  prevent 
cloture  and  the  desecration  of  that  great  de- 
cision, in  the  end  Douglas  and  Proxmlre  got 
two-thirds  while  Dirksen  was  left  with  one- 
third  of  the  votes.  While  his  use  of  the  fili- 
buster may  seem  inconsistent  with  his  lead- 
ership of  the  fight  for  majority  rule  in  the 
Senate,  he  Justified  using  It  to  stop  bad  bills 
as  long  as  it  remained  in  the  rules.  "I  do 
not  intend  to  disarm  unilaterally,"  was  his 
view. 

Douglas'  relationships  with  Dirksen  were 
generally  friendly,  If  aloof,  but  this  was  not 
the  only  time  they  differed  on  a  great  issue. 
While  Douglas  was  one  of  a  handful  of  Sena- 
tors with  the  courage  to  back  Senator  Ralph 
Flanders'  early  resolution  against  Joe  Mc- 
Carthy. Dirksen  became  McCarthy's  floor 
leader  and  defense  lawyer  during  the  Mc- 
Carthy censure  debate. 

It  says  something  about  the  Senate  at  the 
time  that  it  memorialized  both  the  defender 
of  Joe  McCarthy  and  the  leader  of  the  segre- 
gationists in  that  body  (Senator  Richard 
Russell)  by  naming  the  two  present  office 
buildings  for  them. 

Douglas  was  the  floor  leader  in  1956.  1957. 
and  1960  for  the  civil  rights  bills  to  enforce 
voting  rights  and  the  right  of  minorities 
under  the  Fourteenth  Amendment  to  eat 
in  restaurants,  stay  at  hotels  and  motels, 
and  use  public  parks.  While  Douglas  and  his 
allies  were  ignomlniously  defeated  Initially — 
Johnson  crushed  them  with  a  76  to  6  vote 
In  1956 — every  key  provision  Douglas  pro- 
posed finally  became  law  in  1964  and  1965. 

For  example.  In  1960  Douglas  and  Senator 
Javits  of  New  York  proposed  an  amendment 
to  the  Civil  Rights  bill  to  send  federal  reg- 
istrars into  those  states  where  the  right  of 
blacks  to  vote  was  denied.  Ma)orlty  Leader 
Lyndon  Johnson  moved  and  Minority  Leader 
Everett  Dirksen  seconded  the  successful  mo- 
tion to  table  and  hence  kill  that  amendment. 
Five  years  to  the  day  later.  Johnson,  as  Presi- 
dent sent  the  identical  language  to  the  Sen- 
atfi  and  Senator  Dirksen  introduced  it.  Both 
then  took  credit  for  the  bill  and  publicly 
preened  themselves  on  the  passage  of  this 
measure  which  they  had  originally  opposed. 

In  1951.  with  Joe  Pechman  as  their  expert, 
Paul  Douglas  and  Hubert  Humphrey 
launched  the  flrst  Senate  attempt  to  re- 
form the  tax  code.  Although  success  in  this 
area  has  been  slower  than  in  most,  ultimately 
even  the  hardy  depletion  allowance  suc- 
cumbed in  part  to  their  persistent  efforts. 

Douglas  wrote  the  first  Truth  in  Lending 
bill,  drafted  the  Depressed  Areas  legislation 
(whose  name  was  changed  to  Area  Rede- 
velopment, since  no  place  was  willing  to  be 
called  depressed) ,  and  shepherded  the  public 
housing  provisions  of  the  landmark  1949 
Housing  Act  through  the  Senate. 

His  hearings  and  research  studies  on  the 
$1.00  minimum  wage  led  to  its  passage  with- 
out a  vote.  The  Elsenhower  administration 
proposed  90  cents.  The  AFL-CIO  had  com- 
mitments for  $1.25  from  a  large  nucleus  of 
liberal  Democratic  and  progressive  Repub- 
lican Senators.  Douglas'  detailed  showing 
that  $1.00  was  the  right  figure  persuaded  the 
Republicans,  who  did  not  want  to  offend 
the  administration,  and  the  Democrats,  who 
did  not  want  to  go  back  on  their  pledge,  to 
allow  the  $1.00  figure  to  pass  on  a  voice  vote. 
It  was  a  victory  for  objectivity  over  emotion, 
and  at  the  time  a  considerable  plum  for  an 
idealistic  professor  turned  politican. 

Paul  Douglas'  support  of  the  Vietnam 
War  was  a  mistake.  That,  along  with  the 
civil  rights  marches  in  Chicago  in  the  hot 
summer  of  1966  ("We're  going  to  march  until 
every  white  man  in  the  suburbs  votes  Be- 
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publican,"  was  the  perverse  battle  cry  of 
Rev.  Mr.  James  Bevel),  and  the  murder  of 
his  opponent's  (Charles  Percy's)  daughter 
played  a  far  larger  part  In  Douglas'  ultimate 
defeat  than  his  age  (74).  But  his  support  of 
the  war  sprang  from  no  mean  or  unworthy 
feeling.  Its  source  was  the  same  fundamen- 
tal conviction  in  support  of  collective  secu- 
rity which  led  Douglas  to  oppose  Hitler  and 
Mussolini  in  the  19308.  Even  when  facing 
defeat  Douglas  refused  to  hedge  on  Viet- 
nam, as  he  refused  to  hedge  on  open  hous- 
ing. His  opponent  pandered  to  the  prejudices 
of  the  bigots  by  claiming  at  the  penultimate 
moment  of  the  campaign  that  Douglas  went 
too  far  in  supporting  an  open  housing  bill 
which  candidate  Percy  himself  had  actively 
embraced  only  a  few  months  before  when 
Douglas  introduced  it. 

Douglas  was  never  short  of  enemies.  Year 
after  year  the  lead  sentence  in  a  Chicago 
Tribune  article  would  read  "Senator  Paxil  H. 
Douglas  (D-Ul.).  who  supported  a  Socialist 
candidate  for  President,  said  today  .  .  ."  and 
it  has  recently  been  revealed  that  in  1941  the 
FBI  put  his  name  on  a  list  of  persons  whose 
arrest  and  custodial  detention  might  be  nec- 
essary in  time  of  war  and  maintained  mi- 
nutely detailed  files  on  his  political  views 
until  at  least  1964. 

Actually,  Mr.  Douglas  went  to  Russia  in 
1927,  Interviewed  Stalin  and  Trotsky,  and 
drafted  a  scathing  report  on  Soviet  violations 
of  civil  liberties.  In  the  1930s  he  fought  the 
Communist's  Party's  attempt  to  take  over 
numerous  progressive  domestic  groups.  He 
spoke  out  against  the  Hitler-Stalin  Pact  of 
1939,  the  litmus  test  for  an  opponent  of  the 
party  line,  and  was  denounced  by  a  Com- 
munist daily  in  his  own  5th  Ward. 

And  although  he  supported  Norman  Thom- 
as in  1932  because  Hoover's  policies  were  a 
disaster  and  Roosevelt  was  proposing  a  bal- 
anced budget  at  the  depth  of  the  depression, 
Mr.  Douglas  never  Joined  the  Socialist  Party. 
He  told  me  many  times  that  becatise  he  be- 
lieved in  the  diffusion  of  economic  pKJwer 
he  could  not  sign  the  required  party  pledge 
to  support  the  ownership  and  control  of  the 
means  of  production  by  the  state. 

Mr.  Douglas  delighted  in  showing  visitors 
to  his  office  two  pictures  on  each  side  of  his 
inner  office  door.  One  was  a  print  of  Hol- 
bein's Erasmus.  The  other  was  a  drawing  of 
Sir  Thomas  More.  He  would  point  out  that 
like  himself,  both  had  been  professors.  Like 
himself,  Sir  Thomas  More  went  into  politics, 
but  Erasmus  stayed  out.  He  would  relate 
how  More's  head  was  chopped  off  but  Eras- 
mus kept  his.  Then  he  would  ask  his  guest  in 
mock  solemnity,  "What  Is  your  advice? 
Should  a  professor  go  Into  politics  and  lose 
his  head,  or  stay  out?" 

When  he  was  defeated  he  gave  each  of  \is  a 
token  remembrance.  His  personal  secretary 
got  the  print  of  Glorgione's  Tempest  which 
hung  over  her  desk.  He  gave  me  the  repro- 
duction of  Holbein's  Erasmus  and  the  draw- 
ing of  Sir  Thomas  More. 

Paul  Douglas'  life  and  career  exemplify  the 
standard  set  by  Justice  Oliver  Wendell 
Holmes  in  his  Memorial  Day  speech  In  1884: 
"As  life  is  action  and  passion  it  is  required 
of  a  man  that  he  should  share  in  the  passion 
and  action  of  his  time  at  peril  of  being 
Judged  not  to  have  lived."  • 


A  LANDMARK  DAY  FOR  THE  ALLEN- 
TOWN-BETHLEHEM-EASTON  AIR- 
PORT 


HON.  DON  RITTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26,  1979 

•  Mr.  RITTER.   Mr.  Speaker,  the  Allen- 
town-Bethlehem-Easton  Airport  is  com- 
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Tnemoratingr  a  half  century  of  ever- 
expanding  service  to  the  Lehigh  Valley 
with  an  8-day  celebration  that  will  con- 
clude with  a  gigantic  air  show  on  Octo- 
ber 6-7. 1979. 

My  district  of  Lehigh  and  Northamp- 
ton Counties  is  justifiably  proud  of  this 
showpiece  facility,  which  has  grown  from 
a  grassy  plot  in  1929  to  a  90-acre  facility 
today.  It  is  one  of  the  few  airports  bom 
in  that  period  which  is  still  serving  air- 
lines from  its  original  location. 

J(rfin  Henry  Leh,  an  Allentown  busi- 
nessman, is  the  sole  surviving  member  of 
that  group  which  had  the  vision  to  form 
the  airport. 

Mr.  Leh  and  the  Lehigh  and  North- 
ampton Airport  Authority,  which  ad- 
ministers the  airpwrt,  hail  the  dedication 
of  Wilfred  M.  "WUey"  Post.  Jr..  who 
has  unselfishly  given  of  his  time  and 
his  effort  and  has  served  as  airport  man- 
ager since  1937. 

Mr.  Leh  and  Mr.  Post  are  truly  pio- 
neers of  American  aviation. 

A-B-E  Airport  is  a  key  hub  for  air 
service.  Five  airlines — USAir  (formerly 
Allegheny ) .  Eastern,  United,  Altair,  and 
Suburban — serve  the  airport. 

Approximately  650,000  passengers  will 
have  enplaned  or  deplaned  at  A-B-E  in 
1979.  The  benefits  to  my  district's  econ- 
omy have  been  tremendous. 

The  airport  has  kept  pace  with  the 
aviation  industry's  growth.  The  new, 
three-story  terminal  complex,  costing 
$11  million,  was  placed  into  service  on 
December  15,  1975.  The  longest  of  the 
airport's  three  runways  is  7,600  feet, 
enabling  scheduled  airlines  to  operate 
without  restrictions  and  allowing  larger 
charter  operators  to  land  and  take  off. 

As  an  example  of  A-B-E 's  role  in  the 
Lehigh  Valley's  econranic  growth,  there 
were  more  than  131,000  flights  recorded 
at  the  airport  in  1978.  Sophisticated  safe- 
ty equipment  has  been  added  continually 
as  demands  have  grown  at  the  airport. 
The  most  recent  addition  is  the  new  au- 
tomated radar  terminal  system  which 
enables  trafiBc  controllers  to  maintain 
safer  communication  between  groimd 
and  air.  Radar  images,  imder  this  sys- 
tem, carry  altimeter  readings  on  control 
screens,  assuring  pilots  an  added  dimen- 
sion in  safety. 

Already  on  the  drawing  boards  are 
plans  for  future  improvements.  These 
include  a  new  maintenance  building  and 
development  of  general  aviation  needs 
for  the  nearly  100  planes,  corporate  and 
private,  based  at  the  airport. 

The  Lehigh  Valley's  future  can  almost 
be  gaged  by  the  airport's  success.  And 
the  future  seems  to  hold  unlimited 
promise. 

Mr.  Speaker,  today  I  join  with  the 
half  million  citizens  of  the  L«high  Val- 
ley, as  well  as  with  the  thousands  of 
other  citizens  who  have  used  the  airport 
for  business  or  pleasure,  in  expressing 
our  pride  in  the  many  people  who  have 
built  and  served  the  airport  over  the 
years.  Its  role  goes  far  beyond  merely 
transportation.  A-B-E  Airport  is  a  hub  of 
the'Lehigh  Valley,  and  one  of  our  area's 
greatest  success  stories.* 
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TESTIMONY  OF  SOLAR  LOBBY 


HON.  ROBERT  W.  EDGAR 

or   PCIfNSTLVAmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1979 

•  Mr.  EDQAR.  Bdr.  Speakn-,  today,  dur- 
ing hearings  before  the  Public  Buildings 
and  Grounds  Subccnunlttee,  we  heard 
some  creative  testimony  from  the  Solar 
Ijobby.  I  share  Joan  Shorey's  comments 
in  hopes  that  more  active  oversight 
might  be  developed  at  the  Department 
of  Energy  and  in  Congress  on  these 
important  issues.  The  statement  follows: 
TterucoHT  or  Joan  Shoret  of  the  Solab 

IjOBBT 

I  tbank  you  for  the  opportunity  to  appear 
before  you  today.  I  am  here  as  a  representa- 
tive of  tbe  Solar  Lobby,  a  n<m-proflt  orga- 
nization formed  over  a  year  ago  in  response 
to  tbe  Sun  Day,  May  1978  clarion  call  for 
our  country's  transition  to  solar  energy. 
S<dar  Lobby  now  has  over  30,000  supporters. 
We  have  an  active  Washington  Office  and  an 
expanding  pcdltlcal  network  comprised  of 
state  and  local  leaders  trom  the  solar 
community. 

During  the  95th  Congress  Solar  Lobby 
worked  extensively  on  the  Domestic  PoUcy 
Review,  which  resulted  in  the  President's 
declaration  that  the  VS.  wUl  obtain  20% 
of  its  energy  from  solar  sources  by  the  year 
2000.  We  also  strongly  supported  the  Photo- 
voltaic Research  Development  and  Demon- 
stration Act  of  1978.  During  this  1st  session 
of  the  96tb  Congress,  Solar  Lobby  has  been 
very  actively  Involved  in  the  development  of 
a  strong  Solar  Bank  Act,  Increasing  the  tax 
credits  for  both  residential  and  commercial 
solar  systems  as  well  as  expanding  the  IRS' 
interpretation  of  solar  systems  to  Include 
substantive  passive  solar  energy  provisions. 

Another  of  the  Lobby's  highest  priorities 
has  been  the  oversight  both  of  existing  leg- 
islative programs  and  the  tracking  of  regu- 
lations called  for  by  recently  enacted  leg- 
islation. I  have  been  particularly  involved 
In  this  oversight  and  regulatory  procedure, 
and  I  certainly  stress  the  importance  and 
necessity  of  hearings  such  as  you  have  sched- 
uled these  two  days. 

The  Federal  Energy  Initiative  Title  V  of 
the  National  E^nergy  Conservation  Policy  Act 
establishes  a  substantive  foundation  for  a 
strong  conservation  and  solar  Federal  pro- 
gram. The  mandate  Is  there.  The  opportuni- 
ties to  encompass  solar  heating  and  cooling 
and  electrical  generation  in  our  Federal 
household  are  many.  The  procedures  are 
articulated.  Tet,  practically  nothing  has  hap- 
pened. 

It  Is  essential  that  this  committee  specifi- 
cally examine  two  fundamental  problems 
that  lie  at  the  root  of  this  Inexcusable  inac- 
tion. One  Is  the  inability  of  the  management 
of  the  Department  of  Energy  to  Implement 
the  provisions  of  Title  V  according  to  the 
clearly  expressed  mandates  of  the  legislation. 
The  other  is  the  failure  of  the  proposed  regu- 
lations to  abide  by  Congressional  Intent.  You 
must  not  allow  Title  V  to  waft  away  as  it 
seems  to  be  doing.  Congressional  surveillance 
is  sorely  needed. 

During  my  work  these  past  months  three 
serious  flaws  in  DOE's  ability  to  cope  with 
this  legislation  have  surfaced  over  and  over 
again.  First,  within  the  Office  of  Conserva- 
tion and  Solar  Applications,  the  conserva- 
tion and  solar  divisions  are  ineffectively  co- 
ordinated. Second,  staffing  for  specific  so!ar 
energy  responsibilities  is  toUUy  Inadequate. 
For  Instance,  two  programs  with  $100  million 
budget  authorizations  are  each  managed  by 
one  In-house  staff  member.  And  finally,  sup- 
port from  the  top  echelon  of  DOE  for  even 
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a  bare  bones  Federal  Energy  Initiative  pro- 
gram is  minimal. 

The  report  from  the  April  24  and  25  hear- 
ings of  tbe  House  Oovemment  Operations 
Committee  highlights  some  of  this  scandal- 
ous behavior  and  includes  supporting  memo- 
randa. In  addition,  you  will  be  hearing  from 
the  OAO  about  questions  raised  in  several  re- 
cent reports  regarding  the  management  of 
these  Federal  Solar  and  Conservation  Build- 
ing Programs. 

Meantime,  I  would  like  to  give  you  a 
rough  idea  of  how  these  administrative 
faults  and  pressures  have  affected  the  draft- 
ing of  the  regulations  called  for  in  Title  V. 

Four  specific  proposed  rules  have  been  pub- 
lished in  the  Federal  Register:  The  Federal 
Energy  Management  and  Planning  Programs: 
Procedures  for  Preliminary  Audits  and 
Guidelines  for  Building  Plans,  the  Life  Cycle 
Cost  Methodology,  the  Solar  in  Federal  Build- 
ings Demonstration  Program,  and  the  Regu- 
lations to  Monitor  and  Assess  the  Perform- 
ance and  Operation  of  Photovoltaic  Sjrstems 
under  the  Federal  Photovoltaic  Utilization 
Program.  I  will  submit  comments  on  these 
proposed  rules  for  the  record,  if  I  may. 

A  few  examples  illustrate  how  necessary 
it  is  for  you  to  be  sure  your  congressional 
Interests  are  truly  reflected  in  the  regu- 
latory process  and  to  pound  the  table  and 
agitate  bastions  of  DOE  when  they  :tre  not. 

To  begin.  Part  3  section  547  calls  for  each 
Federal  agency  to  conduct  preliminary  en- 
ergy audits  of  all  Federal  buildings  under 
its  jurisdiction  with  30.000  or  more  square 
feet  and  with  1,000  or  more  but  less  than 
30.000  square  feet.  Prom  these  audits  Federal 
agencies  are  to  select  those  buildings  most 
appropriate  for  retrofit  measures  for  energy 
conservation  and  solar  technology. 

The  preliminary  energy  audit  guidelines 
were  published  in  the  April  26,  1979  Fed- 
eral Register.  But  only  buildings  under  30,- 
000  square  feet  are  to  be  evaluated  iislng 
solar  criteria  in  the  energy  audits.  Since 
these  preliminary  audits  establish  the  first 
cut  for  candidate  buildings  to  begin  the 
retrofit  program  for  both  conservation  and 
solar  energy  use.  the  exclusion  of  solar 
criteria  from  a  sizable  stock  of  the  Federal 
store  is  plainly  against  the  legislative  in- 
tent. It  is  an  omission  however  that  would 
seem  an  easy  issue  to  rectify.  DOE  never- 
theless, claims  It  is  too  difficult,  too  ex- 
pensive and  that  reports  are  already  In  for 
buildings  over  30.000  square  feet,  even 
though  these  assessments  were  done  prior 
to  NECPA  and  before  solar  energy  criteria 
were  a  part  of  the  Federal  Energy  Manage- 
ment Program.  Reluctance  remains  ram- 
pant. Why?  And  why  did  this  omission  occur 
in  the  first  place? 

One  answer  is  that  the  Conservation  Divi- 
sion, with  scant  input  from  any  solar  staff, 
drafted  the  rules.  And  the  other  answer  Is 
that  the  top  management  of  DOE  does  not 
support  a  strong  leadership  role  for  its 
agency  in  terms  of  seeking  compliance  from 
other  federal  agencies  In  Implementing  the 
provisions  in  Title  V.  This  latter  point  was 
rather  dramatically  documented  in  a  DOE 
Memo  that  suggested  that  the  Federal  En- 
ergy Management  Program  "be  as  simple 
and  light  handed  on  the  agencies  as  man 
can  devise".  Another  memo  questioned 
whether  DOE  should  continue  to  "play  the 
minimum  role  .  .  .  the  minimum  we  must 
do  to  stay  out  of  Jail."  To  my  knowledge 
there  is  still  no  comprehensive  solar  and 
conservation  preliminary  energy  audit  de- 
spite the  fact  that  this  disregard  of  con- 
gressional intent  has  been  brought  to  DOE 
attention  by  public  comment  and  congres- 
sional inquiry. 

For  a  second  example  of  inadequate  sup- 
port for  the  Title  V  provisions,  look  to  the 
management  and  coordination  of  the  Dem- 
onstration of  Solar  Heating  and  Cooling 
in  Federal  Buildings.  Part  2  of  "ntle  V. 
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This  demonstration  program  calls  for  a 
»100  million  program.  And  here  U  where  a 
single  person  has  had  the  reaponslbillty  for 
initiating  the  program  and  drafting  the 
regulations.  Money  from  this  program 
should  surely  be  spent  In  conjunction  with 
the  provisions  of  the  Energy  Conservation 
and  Solar  Energy  Federal  Buildings,  Part  3 
of  Title  V.  But  the  proposed  rules  contain 
no  hint  that  there  is  to  be  any  coordination 
at  all  between  the  two  demonstration  pro- 
grams. Indeed,  instead  of  establishing 
means  of  meshing  these  responsibilities  in 
DOE.  the  rules  for  this  solar  demonstration 
program  Indicate  that  once  the  program  is 
under  way,  the  management  will  be  turned 
over  to  NASA. 

As  it  stands.  Section  549  of  Part  3  re- 
quires each  Federal  Agency  preparing  and 
submitting  requests  to  Congress  for  the 
authorization  and  appropriation  of  funds  to 
Identify  in  a  separate  line  Item  those  funds 
requested  for  the  retreat  or  Initial  costs 
of  construction  attributable  to  energy  con- 
servation  or   utilization  of  solar  energy. 

I  certainly  hope  this  committee  will  pay 
special  attention  to  the  substance  and  fre- 
quency of  these  line  items.  They  will  indi- 
cate to  you  the  commitment  of  federal  agen- 
cies to  solar  and  conservation.  They  can  serve 
as  DOE'S  report  cards  on  Title  V.  Examine 
them  closely. 

A  third  example  of  DOE's  timidity  in  bring- 
ing forward  Title  V's  provisions  is  its  han- 
dling of  the  life-cycle  cost  methodology 
called  for  In  section  545  of  Part  3  of  Title  V. 

A  life-cycle  cost  evaluation,  as  you  are 
aware.  Is  particularly  Important  for  solar 
energy  where  the  Initial  costs  may  be  higher 
than  conventional  energy  but  the  eventual 
payback  lower.  The  subsidies  given  other  fuel 
sources,  the  marginal  costs  of  conventional 
fuel,  and  price  escalation  projections  must 
all  be  taken  into  account  when  the  econom- 
ics of  solar  versus  conventional  fuel  is  eval- 
uated. These  considerations  should  be  a  part 
of  a  life-cycle  cost  methodology.  But  the  pro- 
posed rules  establishing  the  life-cycle  cost 
criteria  leave  out  several.  I  am  submitting 
testimony  on  these  particular  issues  previ- 
ously submitted  by  the  Center  for  Renewable 
Resources. 

What  the  proposed  rule  for  a  life-cycle  cost 
procedure  does  Incorporate  however,  is  the 
lOTr  discount  rate  established  In  1972  by 
OMB  for  Federal  procurements.  And  it  Is  an 
error. 

The  legislative  mandate  requesting  this 
life-cycle  costs  methodology  does  call  for  the 
consultation  of  DOE  with  the  Office  of  Man- 
agement and  Budget.  But  it  is  certainly  not 
meant  to  sanction  a  procedure  developed  in 
1972  before  It  was  widely  understood  that  a 
special  economic  evaluation  should  be  re- 
lated to  solar  and  energy  conservation.  Surely 
the  drafters  of  NECPA  asked  for  a  new  for- 
mula. But  it  is  like  moulding  saw  dust  to  get 
the  top  DOE  cadre  to  overthrow  outdated 
strictures. 

Several  memoranda  have  been  circulated 
within  DOE  to  set  specific  discount  rates  for 
solar  energy  applications  apart  from  this 
1972  provision.  In  addition,  a  letter  signed 
by  15  Senators  and  32  Congressmen  was  sent 
on  July  5th  to  Secretary  Schlesinger  raising 
substantive  questions  about  the  provisions 
of  the  proposed  rule  on  life-cycle  costs  and 
questioning  the  applicability  of  the  existing 
OMB  discount  rate.  Moreover  the  Office  of 
Technology  Assessment  sent  a  letter  to  Sen- 
ator Durkin  commenting  on  the  proposed 
rule.  I  urge  this  Committee  to  address  this 
issue. 

Commenting  on  regulations  is  often  a  Joy- 
less task — and  one  performed  without  a  large 
body  of  supporters.  But  how  necessary  it  Is. 
It  has  certainly  been  a  revelation  to  me  these 
past  months  to  see  how  far  afield  the  pro- 
posed rules  can  be  from  what  are  seemingly 
clearly  established  Congressional  mandates. 
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I  heartily  support  committees  such  as  yours 
that  take  an  active  Interest  In  exactly  what 
happens  to  legislative  provisions  in  the  rule- 
making process. 

The  NECPA's  "Htle  V,  as  weU  as  past  initi- 
atives dealing  with  conservation  and  solar 
energy  use  In  Federal  buildings,  have  simply 
not  been  pursued  with  any  vigor  or  substance 
by  the  Department  of  Energy  or  the  Admin- 
istration as  a  whole.  It  is  a  tragedy.  Con- 
gress asked  the  Federal  Government  to  move 
into  the  forefront  of  energy  conservation  and 
solar  energy  use  in  its  own  plentiful  and 
visible  stock  of  buildings.  Legislative  provi- 
sions are  there.  Apt  regulations  could  set  it 
all  in  motion.  But  It  seems  like  Sisyphus 
pushing  a  rock  up  a  hill;  Progress  never 
seems  to  take  place.  Perhaps  this  committee 
can  assure  a  forward-moving  Federal  Initi- 
ative. I  hope  so  and  offer  any  further  help 
that  Solar  Lobby  can  provide  In  moving  and 
overturning  the  rocks  in  the  way.  Thank 
you  for  allowing  me  to  have  my  say  here 
today.4 


A  GOOD  BILL  FOR  THE  FISHING 
INDUSTRY 


HON.  DON  YOUNG 

OF   ALASKA 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Wednesday,  September  26,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
on  July  31.  1979,  I  introduced  H.R.  5035, 
the  Fisheries  Advanced  Technology 
Transfer  Act,  with  15  cosponsors.  Today, 
I  am  reintroducing  identical  legislation 
with  an  additional  seven  cosponsors. 

My  reason  for  doing  so  is  simple:  Dur- 
ing the  past  2  weeks,  the  Subcommittee 
on  Fisheries  and  Wildlife  Conservation 
and  the  Environment  has  been  holding 
hearings  on  H.R.  4360,  a  piece  of  legisla- 
tion which  will,  in  my  opinion,  negate 
the  benefits  of  our  200-mile  fisheries 
conservation  law.  As  one  witness  re- 
marked to  the  subcommittee,  the  U.S. 
fishing  industry  neither  wants  nor  needs 
the  program  proposed  in  H.R.  4360.  H.R. 
4360  will  allow,  under  a  regulatory  mech- 
anism that  has  not  been  fully  explained, 
foreign  fishing  vessels  to  fish  within  our 
200-mile  zone  to  teach  U.S.  fishermen 
how  to  fish.  This  is  patently  ridiculous! 
The  U.S.  fishing  industry  has  already 
taken  advantage  of  the  200-mile  law  to 
move  into  underdeveloped  fisheries.  We 
have  seen  reductions  in  foreign  quotas 
of  pollock,  herring,  and  cod.  The  North 
Pacific  Fishery  Mantigemcnt  Council  will 
meet  shortly  to  examine  the  tanner  crab 
fishery  and  is  expected  to  ban  all  for- 
eign fishing  for  tanner  crab  because  U.S. 
fishermen  are  capable  of  fully  utilizing 
the  resource.  At  least  one  fishing  com- 
pany on  the  east  coast  has  invested  over 
$2  million  in  new  vessels  to  catch  At- 
lantic squid.  Our  fishermen  do  not  need 
foreign  vessels  to  teach  them  how  to  fish. 

One  potential  problem  that  has  been 
identified  is  the  transfer  of  foreign  tech- 
nology to  U.S.  fishermen.  There  is  some 
indication  that  the  U.S.  fishing  industry 
would  develop  more  rapidly  if  technology 
currently  available  in  foreign  nations 
was  brought  to  the  United  States.  My 
bill  will  accomplish  that  without  allow- 
ing foreign  vessels  within  our  200-mile 
zone.  It  provides  for  a  6-month  study 
by  the  Department  of  Commerce  of  the 
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technology  that  may  be  available  and  a 
2-year  program  on  a  shared  cost  basis 
ttiat  will  introduce  that  technology  to  the 
U.S.  fishing  industry  through  workshops, 
seminars,  and  test  projects.  My  bill  has 
been  endorsed  by  the  National  Federa- 
tion of  Fishermen,  the  Alaska  Shrimp 
Trawlers  Association,  and  nimierous  in- 
dividual fishermen  and  processors.  These 
same  individuals  and  groups  oppose  H.R. 
4360. 

I  think  that  we  can,  and  will,  have 
a  stronger  domestic  fishing  industry. 
However,  we  in  the  Congress  should  not 
delay  fisheries  development  by  bringing 
foreign  vessels  in  to  once  more  rape  our 
resources.* 


FIGHTING  INFLATION 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN   THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  report  for 
Wednesday,  Septemlier  26,  1979,  into  the 
Congressional  Record: 

Fkhtinc   Inflation 

Inflation  is  the  nation's  most  serious  prob- 
lem. The  following  are  some  of  the  steps  I 
believe  we  should  take  to  reduce  inflation : 
fiscal  and  monetary  policy 

Fiscal  and  monetary  restraint  is  neces- 
sary to  curb  excess  demand.  The  poUcy  of 
regular  deficits  In  the  federal  budget  (only 
one  surplus  in  20  years)  must  be  ended.  How- 
ever, we  must  cut  deficits  gradually  because 
too  abrupt  a  move  could  cause  major  eco- 
nomic dislocations. 

Government  expenditures  should  be  re- 
duced as  a  percentage  of  the  gross  national 
product.  The  total  impact  of  government 
spending  on  the  economy  should  be  dimin- 
ished. 

The  growth  of  the  money  supply  must  be 
carefully  monitored  to  avoid  inflation-gener- 
ating surges  of  credit.  Reduced  deficits  would 
ease  pressure  on  the  Federal  Reserve  to  adopt 
expansionary  monetary  policies.  Federal  bor- 
rowing in  private-sector  money  markets 
would  then  be  lessened  as  we  slowed  growth 
In  the  money  supply  and  moved  toward  a 
policy  of  steady  money  growth. 

Indexation  of  taxes  and  government  pro- 
grams (based  on  the  Consumer  Price  Index, 
or  CPI)  is  itself  Infiationary,  so  it  should  be 
avoided  to  the  extent  possible. 

When  federal  revenues  are  sufficient  for  a 
tax  cut,  such  a  cut  must  be  designed  to  boost 
productivity  (e.g.,  by  accelerated  deprecia- 
tion write-offs) ,  investment,  and  savings. 

PHODUCTIVITY 

Spending  for  research  and  development 
should  be  Increased,  and  deregulation  should 
be  used  to  revive  the  discipline  of  the 
marketplace. 

Federal  regulatory  ptolicy  must  be  reformed 
to  ensure  that  worthy  goals  are  met  at  tbe 
lowest  possible  cost.  The  number  and  com- 
plexity of  regulations  must  be  reduced,  and 
every  regulation  must  be  subjected  to  a  rig- 
orous cost-benefit  analysis. 

The  hard-core  unemployed  should  be  con- 
verted Into  productive  citizens  through 
special  "targeted"  employment  programs. 
Emphasis  should  be  placed  on  private-sector 
jobs. 

COMPETITION 

Competition  must  be  promoted  because  it 
forces  prices  down.  Incentives  must  be  used 
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to  stimulate  the  growth  of  ttoMU  hniliniw. 
and  antitrust  activity  muat  be  IntcnalflMt. 

Trade  barriers  should  be  lowered  or  n- 
moved.  Protectionism  should  be  resisted  be- 
cause greater  protection  means  leas  competi- 
tion and  more  Inflation. 

cmacT  POUCY 
We  must  shake  off  our  dependence  on  for- 
eign oil.  The  astronomical  increase  in  oil  price 
in  recent  years,  brought  about  in  large  mea- 
sure by  the  oil  cartel,  has  sent  inflationary 
shocks  through  the  economy.  Programs  to 
diminish  the  use  of  oil,  both  by  conservation 
and  the  development  of  substitute  fuels,  ar« 
essential. 

EXPCXTB 

Exports  should  be  Increased  because  a  loss 
of  exports  weakens  the  dollars,  and  every  de- 
preciation of  the  doUar  is  inflationary.  The 
United  States  Is  the  world's  largest  ex- 
porter, but  Just  barely.  We  rank  I6tb  among 
exporters  on  a  per  capita  basis. 

HOUSING 

Housing  costs  must  be  cut  through  state 
and  local  government  action  to  simplify 
building  codes,  work  rule  standards,  and 
other  regulations.  The  federal  government 
must  permit  extra  cutting  of  timber  on  its 
lands,  a  practice  in  line  with  principles  of 
sound  forest  management. 

FEDERAL   MXAStTIES 

The  federal  government  should  not  be  an 
inflationary  price  setter.  Postal  rates  should 
not  rise  more  rapidly  than  the  CPI  (as  they 
have  an  in  recent  years) ,  and  federal  agencies 
which  regulate  rates  should  confine  Increases 
to  levels  at  or  below  the  rate  of  Inflation. 

A  submlnlmum  wage  for  youthful  workers 
must  be  enacted  by  Congress,  both  to  re- 
duce labor  costs  and  to  make  productive  a 
segment  of  the  population  which  is  com- 
paratively unproductive. 

The  CPI  should  be  revised  since  the  pres- 
ent method  of  calculating  it  overstates  both 
food  and  housing  costs.  Because  of  indexa- 
tion, an  artificially  high  CPI  Itself  causes  in- 
flation. 

INFORMATION    AND    EDUCATION 

The  President  must  take  the  lead  In  ex- 
plaining time  and  again  to  the  American 
people  the  dangers  of  unchecked  inflation, 
and  a  report  must  be  made  on  the  inflation- 
ary Impact  of  every  proposal  made  by  the 
President  and  the  Congress. 

Intensive  education  should  be  used  to 
break  the  psychology  of  inflation. 

My  suggestions  offer  no  solace  to  those 
who  look  for  a  single,  simple  solution  to  tbe 
problem  of  inflation.  However,  I  am  per- 
suaded that  the  assault  on  inflation  m«ist 
take  place  on  a  variety  of  fronts.  My  list  is 
not  all-inclusive,  but  I  do  believe  this:  If 
we  can  muster  the  political  wUl  to  take  these 
steps,  we  will  be  surprised  by  a  sharply  re- 
duced rate  of  lnflatlon.# 


PERSONAL  EXPLANATION 


HON.  BENNETT  M.  STEWART 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26,  1979 

•  Mr.  STEWART.  Mr.  Speaker,  yester- 
day, as  a  member  of  the  Transportation 
Appropriations  Subcommittee  of  the 
House  Appropriations  Committee.  I  was 
inspecting  the  latest  safety  activities  of 
the  Federal  Railroad  Administration.  As 
a  result,  I  missed  two  votes.  Had  I  been 
present,  I  would  have  voted  "aye"  on  roll 
No.  500  and  "aye"  on  roU  No.  501.* 
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AMERICAN  CITIZENSHIP  CON- 
FERRED ON  31  RESIDENTS  OF 
MARYLAND  SECOND  CONGRES- 
SIONAL  DISTRICT 


HON.  CLARENCE  D.  LONG 

or   MABTLAin) 

IN  THE  HOUSE  OF   REPRESENTATIVES 

W&lnesday,  September  26.  1979 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
it  is  with  particular  pleasure  that  I  con- 
gratulate 31  residents  of  Maryland's  Sec- 
(Mid  Congressional  District  who  have 
chosen  to  become  American  citizens, 
with  all  of  the  responsibilities  that  free- 
dom and  citizenship  entail.  I  hope  that 
you  wiU  join  me  in  welcoming  these  new 
Americans  and  extend  to  them  our 
wishes  for  a  happy  and  prosperous  life  in 
the  homeland  we  love.  They  are  as 
follows : 

Mr.  Vladimir  N.  Zolotoochln. 

Mrs.  Deq>lna  Kondylas. 

Mrs.  Cleofe  C.  Vanhook. 

Mr.  Toung  Sel  Lee. 

Miss  Susana  Maria  Flores  Allnsod. 

Mrs.  Adrlana  F.  Allnsod. 

Mr.  Ramdlal  Toolsee. 

Mr.  Horn-Wen  Wang. 

Mr.  Oholamall  Delkoboon 

Mr.  Soon  Jin  Kim  in  behalf  of  Yuri  Kim. 

Mr.  Dean  Edward  Mills  in  bebalf  of  Ste- 
phen R.  Mills. 

Idrs.  Entona  Farmer. 

Mrs.  Momena  Ramjobn. 

Mr.  Sang  Muk  Lee. 

B<r.  Cbe  Young  So. 

Mr.  Robert  J.  Cameron  In  bebalf  of  Jacque- 
line Eveline  Cameron. 

tin.  Soon  Jin  Kim  In  bebalf  of  Maria  Eco 
Kim. 

Mr.  Joachim  F.  Fuks. 

MlBS  Amonrath  Chlttchang. 

Mr.  Matburam  Santosham. 

Mrs.  Clare  Ann  McEtonald. 

Blrs.  Elizabeth  C.  Cameron. 

Mrs.  Ferial  F.  Marzouk. 

Mr.  Tewflk  Y.  Marzouk. 

Mr.  Syed  M.  Naseem. 

Bb*.  Mary  M.  Tlburzl. 

Mr.  Sung  B.  Hue. 

Mr.  Ram  Dev  Ral  Sood. 

Mr.  Song  Won  Pak. 

iSn.  Kyong  Hae  Pak. 

Mrs.  Maria  C.  Rldgley.^ 


INSURING  WOMEN— SEPARATE  AND 
UNEQUAL  POLICIES 


HON.  MICKEY  LEUND 

or   TEXAS 

IN  THE   HOUSE  OF   REPRESENTATIVES 

Wednesday,  September  26.  1979 

•  Mr.  LELAND.  Mr.  Speaker,  the  wide- 
spread race  discrimination  and  sex  dis- 
crimination practiced  by  insurance  com- 
panies is  a  blot  on  our  Nation  and  a  bur- 
den on  the  economic  well-being  of  mil- 
lions of  persons.  Such  discrimination  in 
insurance  is  imposed  not  only  against 
persons  seeking  to  obtain  insurance  pol- 
icies and  contracts,  but  also  in  the  terms, 
conditions,  requirements,  and  benefits 
available  to  those  who  have  been  able  to 
obtain  insurance  coverage  of  some  sort. 
Congress  has  failed  to  tackle  the  prob- 
\ecas  of  race  and  sex  discrimination  in 
insurance — until  this  year,  when  our  col- 
league, Representative  John  D.  Dingell, 
of  Michigan,  introduced  his  bill,  H.R.  100, 
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to  prohibit  discrimination  in  all  forms  of 
insurance  on  the  basis  of  race,  color,  re- 
ligion, sex,  or  national  origin.  That  bill 
now  has  over  60  cosponsors,  and  I  am 
glad  to  say  that  I  am  one  of  them. 

The  current  October  1979  issue  of 
Working  Women,  a  national  publication 
devoted  to  the  concerns  of  the  millions 
of  women  who  work  in  our  country,  con- 
tains an  excellent  article  describing  some 
of  the  extensive  discriminations  against 
women  in  connection  with  their  insur- 
ance needs,  and  how  the  Dingell  bill, 
H.R.  100,  seeks  to  remedy  that  problem. 

I  believe  that  this  article  will  help 
Members  of  this  House  and  the  Con- 
gress, as  well  as  many  other  readers  of 
the  Congressional  Record,  to  obtain  a 
better  understanding  of  the  problem 
and  what  the  Dingell  bill  will  do.  I  in- 
sert the  article  at  this  point  in  the 
Record  : 

iNstTRiNC   Women:    Separate    and    Unequal 

Policies 

(By  Ann  O'Shea) 

Charging  that  "the  business  of  insurance 
Is  rife  with  discrimination,"  Congressman 
John  Dingell  (D,  Michigan)  introduced  his 
nondlscrlmlnation-ln-lnsurance  bill  (HR 
100)  earlier  this  year.  If  passed,  the  bill  will 
cause  a  virtual  revolution  in  the  insurance 
Industry,  particularly  for  women,  since  dis- 
crimination based  on  sex  is  the  most  perva- 
sive and  flagrant  form  of  unequal  treatment 
in  insurance. 

Discrimination  affects  not  only  the  rates 
women  pay  for  insurance,  but  whether  cer- 
tain kinds  of  insurance  are  even  available  to 
women  and  the  terms  and  conditions  under 
which  any  insurance  is  available.  Classiflca- 
tlon  by  gender  has  been  the  Industry's  stand- 
ard, traditional  method  of  determining  risk. 
For  most  types  of  insurance,  females  almost 
always  are  considered  to  be  higher  risks  than 
their  male  counterparts. 

Last  year,  the  US  Civil  Rights  Commis- 
sion held  hearings  on  discrimination  in  in- 
surance. Here  are  some  of  the  inequities  fac- 
ing women  In  disability,  health,  life  and  pen- 
sion Insurance  that  were  detailed  In  the 
hearings. 

DISABtLITT    INSTTRANCE 

Until  1972,  the  California  Insurance  Code 
permitted  insurance  companies  to  refuse  dis- 
ability payments  for  injuries  resulting  from 
"war.  suicide,  hallucinatory  drugs  and  organs 
peculiar  to  females."  California  was  not  alone 
and,  in  fact,  was  one  of  the  few  states  where 
any  type  of  disability  coverage  was  available 
to  women — on  any  terms,  at  any  price.  Dis- 
ability discrimination  applied  to  both  group 
employment  and  private  policies  and  was  ra- 
tionalized on  the  grounds  that  women  were 
dependent  on  men  and  any  Income  they 
might  earn  was  not  crucial  to  them  or  their 
families.  Since  SO  percent  of  all  women  today 
work  and  more  than  60  percent  of  those 
women  do  so  because  they  are  single,  di- 
vorced, widowed  or  separated  or  in  order  to 
raise  their  family  Income  to  $10,000  a  year, 
that  contention  no  longer  has  an  actuarial 
leg  to  stand  on. 

Even  when  disability  insurance  was  avail- 
able to  women,  coverage  for  any  disabling  ef- 
fects of  pregnancy  or  pregnancy-related  con- 
ditions was  excluded  almost  universally. 
Pregnancy,  the  insurance  industry  contended, 
was  a  condition  that  was  "voluntary  and 
unique  to  women."  and  thus  women  alone 
should  bear  the  burden.  The  Supreme  Court 
upheld  the  constitutionality  of  such  restric- 
tions, ruling  that  "exclusion  of  pregnancy 
(from  disability  plans]  is  not  gender-based 
discrimination,"  since  men  were  not  covered 
for  the  risks  of  pregnancy  either.  Yet  these 
same  exclusionary  policies  included  benefits 
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tot  vasectomies,  clrcumclBlons  and  prostate 
conditions. 

Last  year  Congress  amended  the  1964  Civil 
Rights  Act's  prohibition  against  sex  discrimi- 
nation in  employment  to  include  discrimina- 
tion on  the  basis  of  pregnancy  or  pregnancy- 
related  (except  abortion)  conditions.  That 
amendment  was  an  enormous  step  forwsird 
for  women,  but  as  far  as  Insurance  is  con- 
cerned, it  affects  only  employment  group 
policies,  not  private  group  or  individual 
policies. 

The  amendment  does  not  eliminate  other 
inequities  found  in  the  conditions  and  cosis 
of  disability  Insurance.  For  example,  disabil- 
ity insurance  for  all  insured  persons  is  sub- 
ject to  three  time  variables;  (1)  the  waiting 
period,  the  length  of  time  for  which  an  in- 
dividual must  be  disabled  before  be  or  she 
can  collect  benefits;  (2)  the  benefit  period, 
the  maximum  time  for  which  the  insured  is 
paid  benefits;  and  (3)  the  basic  period,  the 
time  for  which  the  Insured  is  deemed  com- 
pletely unable  to  perform  the  duties  of  his 
or  her  chosen  occupation.  (Once  the  basic 
period  has  expired,  the  insured  must  prove 
that  he  or  she  is  unable  to  perform  the 
functions  of  any  Job  In  order  to  continue 
to  collect  for  the  remaining  benefit  period.) 

According  to  a  report  published  by  the 
Women's  Equity  Action  League,  prepared  by 
Naomi  Nalerman  and  Ruth  Brannon.  health 
analysts  for  ABT  Associates,  a  consulting 
firm  based  in  Cambridge,  Massachusetts, 
waiting  period  are  usually  much  longer  for 
women  than  for  men,  while  benefit  periods 
are  almost  universally  shorter  for  women. 
The  length  of  the  benefit  period  is  supposed 
to  be  determined  according  to  the  risk  in- 
herent in  the  insured's  occupation:  Men  In 
the  least-hazardous  occupations  can  obtain 
policies  providing  ten-year  benefit  periods, 
women  In  the  same  occupations  usually  are 
limited  to  two-year  periods.  And.  while 
women  in  the  most-hazardous  Jobs  are  ex- 
cluded from  coverage  entirely,  similarly  em- 
ployed men  are  covered  for  two  years.  Thus, 
women  in  the  least-hazardous  occupations 
are  limited  to  the  same  coverage  available 
to  men  In  the  most-hazardous  Jobs,  or  are 
excluded  altogether.  The  reason  seems  to 
be  that  the  Insurance  Industry  suspiciously 
views  women  workers  as  shirkers  and  possi- 
ble cheats.  Until  1975.  North  American  Reas- 
surance Company's  underwriters  manual  ex- 
pressed the  common  assumption  that  "If  a 
woman  has  disability  coverage,  the  tempta- 
tion exists  to  replace  her  earnings  with  an 
insurance  Income  once  work  loses  its  at- 
tractiveness." 

Furthermore,  while  the  basic  period  for 
men  is  generally  five  years,  it  is  only  two 
years  for  women.  Barbara  Shack  of  the  New 
York  Civil  Liberties  Union  described  the 
result  of  the  discrepancy  this  way:  "After 
two  years,  a  female  neurosurgeon  with  fall- 
ing eyesight  would  be  expected  to  perform 
the  duties  of  a  chambermaid,  while  a  sim- 
ilar male  would  receive  coverage  for  five 
years." 

On  a  basic  disability  plan,  according  to 
the  Nalerman-Brannon  report,  men  can  re- 
ceive benefits  equal  to  two-thirds  of  their 
salary,  up  to  $1,000  a  month;  women  are  often 
restricted  to  a  maximum  of  $•'00  "er  month 
Yet  women  often  are  charged  150  percent 
more  for  the  same  or  less  coverage. 

HEALTH   XNSUKANCE 

As  with  disability  insurance,  health-in- 
surance policies  more  often  than  not  exclude 
pregnancy  from  coverage.  According  to  a  1976 
Health  Insurance  Institute  study,  56.4  per- 
cent of  all  new  health-insurance  group  pol- 
icies do  not  Include  maternity  benefits.  De- 
spite the  fact  that  there  are  important  pub- 
lic policy  reasons  for  providing  both  dis- 
ability and  health  insurance  coverage  for 
pregnancy,  the  insurance  Industry  claims 
that  if  pregnancy  were  included  In  either 
health  or  disability  policies,  the  cost  of  in- 
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surance  would  be  prohibitive.  Yet  the  Citi- 
zens Advisory  Council  on  the  Status  of 
Women  reported  that  a  large,  unidentified 
insurance  company  has  determined  that  if 
employer  group  coverage  included  pregnancy 
In  both  medical  and  disability  insurance  pol- 
icies, the  premium  payable  by  a  group  with 
40  percent  of  its  members  being  female  would 
be  Increased  by  only  10  percent. 

Not  only  are  women  unlikely  to  collect  ma- 
ternity benefits,  they  are  not  likely  to  col- 
lect Insurance  for  the  medical  costs  of 
sterilization,  contraception  or  other  birth- 
control  measures,  and  many  policies  exclude 
any  gynecological  disorders  from  coverage. 

Health  insurance,  even  without  maternity 
benefits,  is  virtually  without  exception  sub- 
stantially more  expensive  for  women  than  for 
men.  on  grounds  that  women  use  more  health 
services  than  men.  Statistics  bear  this  out 
(maternity  care  accounts  for  most  of  the 
extra  use),  but  there  is  also  data  that  sug- 
gest that,  overall,  men's  claims  may  be  more 
expensive  than  women's. 

Higher  premiums  can  affect  more  than 
women's  pocketbooks.  Some  major  insur- 
ance companies  increase  their  group  health 
premiums  if  the  benefits  on  women  represent 
11  percent  or  more  of  the  total  benefits.  This 
sort  of  practice  does  not  serve  as  an  induce- 
ment to  the  employment  of  women. 

LIFE    AND    PENSION    INSURANCE 

Life  Insurance  Is  the  only  type  of  per- 
sonal Insurance  for  which  women  may  pay 
less  than  men.  But  even  here,  aside  from  the 
various  options  that  are  not  made  available 
to  them,  women  are  discriminated  against. 
Premlimis  for  women  are  based  usually  on  a 
three-year  setback,  which  means  that  women 
pay  the  same  rate  as  men  who  are  three  years 
younger  than  they,  because  women  as  a  group 
tend  to  live  longer  than  men.  But  since  wom- 
en, on  the  average,  live  six  to  nine  years 
longer  than  men.  If  strict  actuarial  principles 
were  followed,  their  premiums  should  be 
based  on  at  least  a  six-year  setback. 

The  other  side  of  the  life-expectancy  in- 
surance coin  shows  up  in  pension  and  an- 
nuity plans.  Because  the  average  woman 
lives  longer  than  the  average  man,  women 
either  must  contribute  more  than  men  do 
to  their  pension  plans  prior  to  retirement  or 
receive  lower  monthly  benefits  after  retire- 
ment. The  Insurance  industry  Insists  that 
it  all  comes  out  even  In  the  end,  since  the 
average  woman  will  live  longer  to  collect 
than  the  average  man.  Representative  Din- 
gell describes  this  rationalization  as  a  "dis- 
tortion of  the  'average'  woman  and  'aver- 
age' man." 

The  Congressman's  point  was  demon- 
strated in  a  recent  Supreme  Court  case,  Los 
Angeles  Department  of  Water  and  Power  v. 
Manhart,  in  which  the  insurance  company 
presented  figures  concerning  male/female 
survival  experience  in  order  to  Justify  the 
rationale  for  requiring  female  employees 
to  make  greater  payments  than  men  em- 
ployees to  the  pension  plan.  The  figures  in- 
dicated that  of  100.000  men  and  100,000 
women  retiring  at  age  65,  13,807  more  males 
than  females  died  between  the  ages  of  66  and 
80.  But,  as  Dingell  points  out,  the  insurance 
company's  figures  also  show  that  86,193  men 
had  the  same  death  age  as  86,193  women — 
that  is,  over  86  percent  of  the  women  could 
be  paired  at  death  age  with  over  86  percent 
of  the  men.  But  because  less  than  14  percent 
of  the  women  lived  longer  than  the  men,  all 
women  receiver  lower  monthly  and  lower 
lifetime  retirement  benefits  than  all  the 
men.  The  Supreme  Court  ruled  in  the  Man- 
hart  case  that  this  unequal  treatment  vio- 
lated -ntle  VII  of  the  1964  Civil  Rights  Act, 
which  "precludes  treatment  of  individuals 
as  simply  components  of  a  .  .  .  sexual  .  .  . 
class,"  since  "there  is  no  assurance  that  any 
Individual  woman  .  .  .  will  actually  fit  the 
generalization." 

As  Dingell  noted  when  he  Introduced  his 
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bill,  the  very  purpose  of  insurance  is  to 
spread  risks.  And  although  Insurance  poli- 
cies, to  be  fair,  must  discriminate  between 
groups  that  are  subject  to  greater  risks  and 
those  that  present  smaller  risks,  the  insur- 
ance industry  traditionally  has  differentiated 
across  the  board  by  use  of  gender  classifica- 
tion, with  women  automatically  considered 
to  be  greater  risks  than  men.  Other  criteria 
such  as  smoking  and  drinking  habits,  gen- 
eral health,  family  medical  history,  occu- 
pational and  recreational  activities  and  so 
on,  have  been  disregarded  in  favor  of  classi- 
fication on  the  basis  of  sex. 

Computing  rates,  benefits  and  risks  on 
the  basis  of  gender  is  a  simple  and  conven- 
ient method  for  the  Insurance  companies. 
There  is  only  one  easy-to-ascertain  variable 
the  Insurer  has  to  take  into  account  rather 
than  several  variables.  Although  convenient 
for  insurance  companies,  this  method  results 
in  gross  inequities  in  the  treatment  of 
women. 

Dingell's  bill,  if  It  becomes  law,  will  elimi- 
nate discrimination  on  the  basis  of  sex  in 
the  rates  charged,  the  availabUity  and  terms 
of  various  kinds  of  coverage  and  the  bene- 
fits conferred.  The  bill  Is  expected  to  receive 
considerable  opposition  from  the  insurance 
Industry,  one  of  the  most  powerful  lobby 
groups  in  Washington.  It  won't  be  an  easy 
task,  but  the  bill's  supporters  are  hopeful 
that  sex  discrimination  in  Insurance  policies 
finally  can  be  stamped  out.9 


THE  SKI  PATROL  CHARTER  FIGHT; 
WHY  THEY  NEED  IT— PAST 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE   HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  in  February 
I  introduced  H.R.  2279,  a  bill  granting  a 
Federal  charter  to  the  National  Ski 
Patrol  System.  The  companion  bill,  S.  43, 
introduced  by  Senator  Orrin  Hatch,  has 
over  two-thirds  of  the  Senate  body  sup- 
porting it. 

The  National  Ski  Patrol  (NSPS),  a 
nonprofit  organization  with  a  member- 
ship of  over  23,000  has  been  serving  the 
winter  sports  communities  since  it  was 
first  organized  in  1938.  TTiis  volunteer 
group  has  provided  meritorious  service 
and  significant  contributions  to  winter 
sport  enthusiasts  throughout  the  United 
States.  However,  unless  certain  steps 
are  taken  in  the  near  future  the  NSPS 
may  have  to  curtail  its  important  work. 

Briefiy,  the  NSPS  is  asking  Congress  to 
grant  it  a  Federal  charter  since  its  ac- 
tivities are  clearly  national  in  scope  and 
the  plethora  of  the  various  State  filing 
requirements  is  causing  a  huge  financial 
and  personal  drain  on  the  organization. 
Each  State  requires  reports,  registration 
and  filing  fees.  The  NSPS  has  neither  the 
funds  nor  the  personnel  to  meet  these 
official  requirements.  As  a  result  the 
patrol  may  be  required  to  scale  down  its 
operations. 

The  bill  doss  not  authorize  or  antici- 
pate any  Federal  subsidy;  nor  does  it 
relieve  the  NSPS  from  Government  ac- 
countability. A  Federal  charter  enacted 
by  Congress,  however,  would  save  thou- 
sands of  dollars  now  expended  by  the 
patrol  to  prepare  a  wide  variety  of  forms 
and  pay  the  accompanying  fees.  This 
charter  would  make  the  NSPS  directly 
accountable  to  Congress  and  the  Federal 
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Government  for  financial  reporting, 
taxes  and  other  requirements  and  would 
operate  as  a  nonprofit  and  nonpartisan 
organization. 

It  is  important  that  the  NSPS  can  con- 
tinue to  operate  at  full  strength.  I  hope 
all  my  colleagues  in  the  House  of  Repre- 
sentatives recognize  the  merits  of  this 
legislation  and  the  special  needs  of  this 
fine  organization  and  join  me  and  the 
following  cosponsors  of  this  measure. 

Cosponsors  of  H.R.  2279— National  Ski 
Patrol  Federal  Charter  are: 

Austin  Murphy,  212  CHOB,  Pennsylvania. 

Toby  Roth,  1008  LHOB,  Wisconsin. 

Dan  Marriott,  1133  LHOB.  Utah. 

Robert  Lagomarsino,  1117  LHOB,  Califor- 
nia. 

Bill  Young,  2453  RHOB,  Florida. 

Bill  Whltehurst,  2427  RHOB,  Virginia. 

Norman  D'Amours,  1603  LHOB,  New  Hamp- 
shire. 

Jim  Johnson,  2242  RHOB,  Colorado. 

Ray  Kogovsek.  501  CHOB,  Colorado. 

Richard  Cheney,  427  CHOB,  Wyoming. 

Jim  Jeffords,  1510  LHOB,  Vermont. 

Doug  Walgren,  117  CHOB,  Pennsylvania. 

Arlen  Erdahl,  1017  LHOB,  Minnesota. 

Ken  Kramer,  1724  LHOB,  Colorado. 

Bob  Dornan,  419  CHOB,  Callforma. 

Lawrence  Coughlin.  306  CHOB,  Pennsyl- 
vania. 

Ben    Oilman,    2454    RHOB,    New    York. 
Marjorie  Holt,  2434  RHOB,  Maryland. 
Jim  Hanley,  239  CHOB.  New  York. 
Barry  Gold  water,  2240  RHOB,  California. 
John  LaFalce,  225  CHOB.  New  York. 
Henry  Nowak,  1514  LHOB,  New  York. 
Dan  Lungren,  1313  LHOB,  California. 
Stan  Lundlne,  430  CHOB.  New  York. 
Larry  Winn.  2416  RHOB,  Kansas. 
Pat  Schroeder,  2437  RHOB.  Colorado. 
Steve  Symms.  2244  RHOB.  Idaho. 
Charles  Pashayan.  1427  LHOB.  California. 
Robert  Roe.  2243  RHOB.  New  Jersey. 
James  Courter,  324  CHOB.  New  Jersey. 
Lester  Wolff,  2463  RHOB,  New  Jersey. 
George  Hansen.  1125  LHOB,  Idaho. 
Silvio  Conte,  2300  RHOB,  Massachusetts. 
Harold  Sawyer,  123  CHOB,  Michigan. 

Mr.  Speaker,  I  cwnmend  to  my  col- 
leagues the  following  excerpts  from  a 
brief  by  the  legal  counsel,  Walter  Gregg. 
The  article  appeared  in  the  September 
1949  issue  of  Skier  and  provides  specific 
details  about  the  comments  I  have  just 
made. 

The  article  follows: 
The  Ski  Patrol  Charter  Fight;  Wht  Thet 
Need  It  .  .  .  Past 

Substantial  reasons  support  the  National 
Ski  Patrol  System's  application  and  request 
for  a  Federal  Charter. 

A  Federal  Charter  would  provide  the  neces- 
sary legal  basis  for  this  national  volunteer 
training  and  service  organization  which  has 
been  providing  skilled  first  aid  and  toboggan 
rescue  for  injured  skiers,  winter  and  moun- 
tain search  and  rescue  operations  during 
hazardous  weather  emergencies,  avalanche 
control  to  prevent  catastrophes  in  public 
ski  areas,  and  nation-wide  programs  to  pro- 
mote safety  and  reduce  accidents  in  skiing 
and  other  winter  sports  as  a  free  public  serv- 
ice to  Americans  who  have  been  enjoying 
winter  sports  In  ever  Increasing  numbers  and 
greater  safety  since  1938.  National  Ski  Patrol- 
ers.  trained  to  the  Advanced  First  Aid  stand- 
ards of  the  American  Red  Cross  supple- 
mented with  Emergency  Winter  First  Aid  and 
Rescue  training  on  a  nationally  supervised 
basis  are  men  and  women  from  all  walks  of 
American  life,  who  give  freely  of  their 
recreational  time  to  carry  out  the  purposM* 
of  the  National  Ski  Patrol. 
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without  a  Federal  Charter  a  considerable 
portion  of  volunteer  time  must  be  devoted  to 
paperwork  to  meet  the  many  varying  regis- 
tration and  reporting  procedures  governing 
non-profit  corporation  activities  In  each  of 
the  many  winter  sports  states. 

Standards  for  the  granting  of  Federal  char- 
ters for  non-profit  corporations  have  been 
adopted  by  committees  of  Congress,  but  the 
National  Ski  Patrol  System  Inc.  has  more 
than  met  the  minimum  standards  required. 
The  N8PS  is  a  New  York  not-for-profit  cor- 
poration. This  corporation  has  operated  con- 
tinuously since  the  date  of  incorporation  in 
1948  up  to  and  including  this  date. 

The  NSPS  is  a  corporation  operating  not 
only  within  the  United  States  but  also  In 
several  foreign  countries  where  US  military 
forces  are  stationed.  It  is  a  non-profit  organi- 
zation supported  almost  entirely  by  the  dues 
and  contributions  of  Its  own  membership. 
With  the  exception  of  a  very  few  full  and 
part-time  employees,  (nine  In  number)  al- 
most all  of  the  24,000  to  25,000  members  of 
the  organization  furnish  their  services  in 
varying  capacities  on  a  strictly  volunteer 
basis. 

To  further  illustrate  the  uniqueness,  the 
United  States  Forest  Service,  with  whom  the 
NSPS  is  affiliated,  has  found  it  necessary  to 
discontinue  avalanche  control  programs 
which  it  formerly  took  responsibility  for  in 
many  parts  of  the  country.  Although  the 
Forest  Service  is  continuing  in  the  field  of 
training  and  education  for  avalanche  control, 
it  is  no  longer  active  in  the  control  aspect  of 
avalanches.  Accordingly,  the  NSPS  is  the  only 
organization  presently  engaged  in  avalanche 
control  and  is  the  only  organization  which. 
In  the  foreseeable  future,  will  be  involved  in 
such  work. 

Furthermore,  members  of  the  NSPS  serve 
in  many  search  and  rescue  operations,  work- 
ing hand-in-hand  with  other  rescue  organi- 
zations, including,  but  not  limited  to,  local 
law  enforcement  agencies,  the  American  Red 
Cross  and  others. 

The  NSPS  is  at  the  present  time  operating 
in  many  states  and  foreign  countries  and  is 
unable  to  comply  with  the  various  reporting 
requirements  imposed  by  law  in  these  Juris- 
dictions. It  is,  with  three  or  four  exceptions, 
carrying  on  without  compliance  with  these 
requirements.  It  is  believed  that  those  juris- 
dictions which  are  aware  of  the  activities  and 
have  not.  as  yet,  "come  down  on  the  NSPS" 
are  allowing  an  opportunity  to  get  its  house 
in  order.  Some  state  officials  queried  on  this 
point  have  stated  that  if  a  Federal  charter  is 
Issued  the  NSPS  would  then  be  in  a  position 
to  operate  within  those  states  in  the  same 
manner  in  which  the  American  Red  Cross 
operates,  i.e..  as  a  Federally  chartered  orga- 
nization, and  thus  exempt  from  that  state's 
registration  and  annual  reporting  procedures. 
It  is  doubtful  that  those  states  will  tolerate 
continued  custivittes  in  the  absence  of  such 
registration  and  annual  reporting  if  a  Fed- 
eral charter  is  not  granted. 

If  the  situation  does  arise  whereby  these 
states  vrill  no  longer  tolerate  continued  ex- 
istence in  the  absence  of  such  registration 
and  reporting  on  an  annual  basis  the  NSPS 
will  then  have  no  alternative  but  to  cease 
to  exist. 

The  NSPS  patrol  activities,  now  with  the 
advent  of  the  nordlc  patrols,  moves  even 
deeper  into  lands  controlled  by  the  United 
States  Parks  Service  and  the  United  States 
Forest  Service,  and  as  a  consequence,  it  will 
have  ever  Increasing  contact  with  these  gov- 
ernmental bureaus,  commissions,  and  de- 
partments: In  addition  it  should  be  noted 
that  this  organization  does  not  now  receive, 
nor  has  it  ever  received,  any  subsidy  or  fee 
of  any  kind  from  tax  dollars  at  a  Federal, 
state  or  local  level.9        ■* 
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September  26,  1979 


HON.  PAUL  SIMON 


OF  nxiMois 
IN   THE   HOUSE   OP   REPRESENTATIVES 

Wednesday,  September  26.  1979 

•  Mr.  SIMON.  Mr.  Speaker,  during  the 
recess  I  had  a  chance  to  catch  upon  some 
of  my  reading,  and  I  came  across  an  arti- 
cle on  SALT  II  by  Marjorie  Craig  Benton 
that  is  worth  the  attention  of  my  col- 
leagues. 

She  was  one  of  our  U.S.  delegates  to 
the  UN.  session  on  disarmament  and  has 
shown  above  average  interest  and  knowl- 
edge and  leadership  on  the  whole  ques- 
tion of  arms  control. 

I  urge  my  colleagues  to  read  her  state- 
ment. 

S.\LT   II 

(By  Marjorie  Craig  Benton) 
The  debate  over  the  Salt  II  treaties  has 
been  going  on  for  years.  It  has  been  bllnd- 
ingly  complicated  and  the  average  citizen 
has  been  left  completely  baffled.  Because  of 
the  complexity  of  the  agreements,  it  is  easy 
to  select  specific  issues  and  items,  ignore 
others  and  come  out  with  "convincing"  argu- 
ments against  the  new  treaties. 

I  think  it  is  important  to  concentrate  on 
the  main  points  of  the  treaties.  First,  it  must 
be  understood  that  the  treaty  imposes  limits 
not  on  the  missiles  themselves,  but  on  the 
launchers — that  Is.  the  ground  silos,  the  sub- 
marines and  the  long  range  bombers.  The 
treaty  will  for  the  first  time,  limit  each  side 
to  equal  numbers  of  strategic  arms — Ini- 
tially, the  level  will  be  at  a  total  of  2400  de- 
livery vehicles  each.  This  figure  will  later  be 
reduced  to  2250  and  within  that  total  a  maxi- 
mum number  of  1320  mirved  weapons  will  be 
allowed  (Mirv  means  those  missiles  that  are 
armed  with  more  than  one  warhead  each ) . 
Under  these  provisions,  the  Russians  will 
have  to  dismantle  approximately  250  systems. 
The  U.S.  won't  have  to  dismantle  any. 

There  Is  agreement  to  limit  the  number  of 
warheads  per  missile  to  the  maximum  num- 
ber thus  far  tested  on  that  type  of  missile. 
This  reduces  by  more  than  half  the  number 
of  weapons  the  Soviets  could  eventually  have 
mounted  on  their  ICBM's. 

Both  sides  have  agreed  to  provide  each 
other  with  testing  and  performance  data  on 
their  delivery  systems. 

Both  sides  pledge  not  to  interfere  with 
each  other's  "national  technical  means."  It 
is  strongly  believed  that  the  Salt  II  agree- 
ment can  be  verified  by  these  means,  includ- 
ing photo  reconnaissance  satellites  and  other 
technical  measures.  No  significant  violation 
of  the  treaty  could  take  place  without  the 
United  States  detecting  it.  Apprc^rlate  ac- 
tion could  take  place  before  any  adverse 
impact  on  the  strategic  balance  could  take 
place.  A  U.S.-U.S.S.R.  Standing  Consultative 
Conunission  (SCC)  has  been  set  up  as  a  con- 
tinuing forum  to  deal  with  questions  of  in- 
terpretation and  compliance  During  the  last 
five  years,  compliance  monitoring  and  SCC 
consultations  have  become  an  Integral  part 
of  the  Salt  process. 

I  think  it  is  important  to  consider  what 
would  happen  if  we  do  not  verify  the 
treaties. 

I  believe  the  United  States  would  slip  back 
quickly  into  a  cold  war  atmosphere  with  the 
U.S.S.R.  Salt  n  is  now  the  central  theme 
of  our  relations  with  the  Russians. 

If  there  is  no  Salt  II  treaty,  our  intelli- 
gence estimates  that  the  Soviets.  Just  with 
the  momentum  of  their  present  program, 
could  deploy  some  500  more  nuclear  delivery 
systems  by  1986    The  United  States  could 


match  such  a  build-up.  but  at  a  price  tag  of 
approximately  $30-70  billion.  The  net  effect 
of  this  would  be  an  unrestrained  and  costly 
strategic  arms  competition  without  any  In- 
crease in  military  security. 

And,  finally,  in  the  absence  of  Salt,  other 
nations  contemplating  the  acquisition  of 
nuclear  weapons  would  have  stronger  rea- 
sons— believable  or  not,  to  pursue  their 
goals. 

I  ask  for  your  support  of  these  treaties 
because  they  are  clearly  in  our  national  in- 
terest. The  treaty  will  both  enhance  our  na- 
tional security  and,  at  the  same  time,  limit 
strategic  arms  competition.  We  need  to  act 
now,  the  next  round  of  problems  in  the  area 
of  strategic  urns  is  already  pressing  on  vs.0 


THE  RELEASE  OF  YACOBO 
TIMERMAN 


HON.  ROBERT  F.  DRINAN 

OP   MASSACHUSETTS 
IN  THE   HOUSE   OP   REPRESENTATIVES 

Wednesday.  September  26,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  it  was  with 
a  great  deal  of  joy  that  I  learned  today 
of  the  release  of  Yacobo  Timerman,  the 
influential  editor  and  publisher  of  the 
Argentine  daily  La  Opinion,  who  has 
been  in  official  detention  without  formal 
charges  for  the  last  29  months.  In  No- 
vember 1976.  I  traveled  to  Argentina  on 
a  factfinding  mission  with  Amnesty  In- 
ternational. It  was  then  that  I  met 
Yacobo  Timerman  and  realized  the  great 
talent  that  this  man  devoted  to  his  work. 

Timerman's  original  arrest  was  made 
on  the  basis  of  an  article  printed  in  his 
paper  in  early  1977  in  which  he  accused 
the  chief  of  the  armed  forces  in  Buenos 
Aires  of  anti-Semitic  conduct.  Timerman 
was  "viciously  and  violently  tortured" 
after  his  arrest,  says  his  son,  Hector,  who 
has  been  instrumental  in  raising  his 
father's  case  in  international  circles. 
In  October  1977,  the  military  tribunal 
declared  that  there  were  no  charges  with 
which  to  hold  Timerman,  and  in  July  of 
the  following  year,  the  Supreme  Court 
decided  that  his  original  arrest  in  April 
1977  was  illegal — the  first  time  such 
action  was  taken  in  Argentine  court  his- 
tory. In  the  meantime,  Timerman  was 
transferred  frtHn  prison  to  his  home  and 
kept  under  house  arrest.  Earlier  this 
month,  the  Argentine  Supreme  Court 
once  again  ruled  unanimously  that  the 
military  junta  should  release  Timerman. 

Timerman  has  been  flown  to  New  York 
to  be  reunited  with  his  wife  and  son 
before  traveling  on  to  Israel  where  his 
family  wiU  now  settle.  His  release  marks 
the  culmination  of  an  international  cam- 
paign by  the  U.S.  Government,  Israel, 
Jewish  organizations  around  the  world, 
and  many  concerned  Members  of  Con- 
gress who  drew  attention  to  his  case. 
I  am  most  relieved  by  his  release  and 
know  that  he  can  now  build  a  new  life  in 
Israel  with  his  family.  I  commend  the 
Members  of  this  body  who  have  spc^en 
out  in  the  past  and  urge  them  to  con- 
tinue to  speak  out  on  behalf  of  all  the 
missing  and  disappeared  persons  that 
remain  in  Argentina.  Timerman's  release 
is  a  major  step  forward,  but  we  all  know 
that,  unfortunately,  Argentina  still  falls 
short  of  meeting  fundamental  standards 
of  human  rights.* 


September  26,  1979 


THE  PLO:   A  PACT  OP  UPE 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  26.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  there  is 
a  growing  recognition  in  this  coimtry 
that  the  PLO  is  a  factor  which  the 
United  States  will  have  to  consider  as  it 
seeks  to  promote  peace  in  the  Middle 
East.  This  recognition  should  lead  us  to 
realize  that  it  is  time  for  the  United 
States  and  the  Palestine  Liberation  Or- 
ganization to  open  a  dialog.  The  ob- 
jective of  this  dialog  should  be  PLO 
acceptance  of  Israel  and  its  integration 
into  the  peace  process. 

I  recommend  the  following  New  York 
Times  magazine  article  by  Christopher 
Wren  which  thoughtfully  makes  an 
argument  for  the  United  States  to  begin 
talking  to  the  PLO. 

[From  the  New  York  Times  Magazine. 
Sept.  9.  1979] 
Confronting  the  PLO 
(By  Christopher  Wren) 
Yaslr  Arafat,  chairman  of  the  executive 
committee  of  the  Palestine  Liberation  Or- 
ganization, likes  to  .show  visitors  in  Beirut 
a  statuette  of  an  Aztec,  emphasizing  that 
the  Palestinians  will  not  be  swept  Into  ex- 
tinction  as   were    those   ancient   Mexicans. 
And,  he  makes  clear,  the  P.L.O.  is  the  chief 
preventive  force. 

Created  by  Egypt  and  other  Arab  states 
15  years  ago.  the  P.L.O.  embraces  an  assort- 
ment of  rival  political  and  guerrilla  factions. 
The  question  of  how  seriously  the  P.L.O. 
deserves  to  be  taken  has  been  raised  anew 
by  the  latest  United  Nations  Security  Coun- 
cil debate  over  the  rights  of  nearly  four 
million  Palestinians — nearly  half  living  un- 
der Israeli  authority.  The  United  States  had 
promised  Israel  not  to  deal  with  the  PXO. 
until  it  accepted  the  United  Nations  resolu- 
tion recognizing  Israel's  right  to  exist.  When 
Andrew  Young,  the  acting  American  dele- 
gate to  the  United  Nations,  resigned  last 
month  over  the  disclosure  that  he  had  met 
with  a  P.L.O.  representative  in  New  York 
the  issue  of  the  P.L.O.  was  projected  into 
American  domestic  politics. 

Still,  a  variety  of  indirect  contacts  has 
already  taken  place  between  the  P.L.O.  and 
Washington,  primarily  through  Saudi  Arabia 
and,  more  recently,  through  other  Western 
diplomats  at  the  United  Nations.  After  the 
American  Ambassador  to  Lebanon,  Francis 
Meloy  Jr..  was  assassinated  in  June  1976,  the 
security  officers  of  the  American  Embassy 
in  Beirut  were  authorized  to  keep  in  contact 
with  their  P.L.O.  counterparts. 

American  diplomats  stationed  in  the 
Middle  East  Invariably  find  themselves  rub- 
bing shoulders  with  the  P.L.O..  though  thev 
are  instructed  to  keep  their  distance.  "You 
don't  walk  anywhere  without  meeting  a 
Palestinian  and  you  don't  ask  for  his  creden- 
tials," explained  a  senior  diplomat. 

But  a  dialogue  with  the  P.L.O.  implies  an 
admission  that  It  has  something  to  offer 
toward  a  solution  and  this  means  ultimatelv 
conceding  the  P.L.O.  its  mantle  of.  legiti- 
macy. VThenever  the  United  States  has 
looked  for  an  opening,  it  has  not  only  been 
promptly  chastised  by  Israel  for  breaking 
faith  but  also  been  rebuffed  by  P.L.O.  officials 
themselves.  Pew  Issi.es  in  American  foreign 
policy  are  as  emotionally  loaded  as  this  one 
The  case  against  recognizing  the  P.LO 
articulated  bv  Israel  and  its  partisans  for 
almost  two  decades,  holds  that  there  is  no 
point  in  talking  to  the  PX.O.  because  it  is 
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bent  solely  upon  the  destruction  of  Israel. 
The  language  of  the  P.L.O.'s  charter  speaks 
of  creating  a  democratic  Palestinian  state 
on  the  territory  of  Palestine.  But  Israel's 
Interpretation  could  be  termed  sound  inas- 
much as  Palestinians  themselves  have  viewed 
Article  27  as  calling  for  the  demise  of  Israel 
Last  January,  the  Palestine  National  Council 
which  is  the  quaslleglslature  of  the  PLC, 
reaffirmed  in  Damascus  that  "armed,  polit- 
ical and  popular  struggle  in  the  occupied 
lands  form  the  cornerstone  of  Its  policy"  and 
demanded  "the  rejection  of  all  capitulatlon- 
ist  solutions  as  offered  by  the  United  States" 
To  the  Israelis,  the  real  intentions  of  the 
P.L.O.  have  been  exemplified  by  its  terrorist 
tactics— hijackings,  market  bombings,  rocket 
attacks,  the  msissacre  of  Israeli  athletes  at 
the  1972  Munich  Olympics  and  the  slaughter 
of  schoolchUdren  at  Maalot  in  1974.  Israel's 
Prime  Minister.  Menachem  Begin,  has  been 
emphatic  about  the  P.L.O.:  "The  most  bar- 
baric organization  since  the  Nazis." 

Some  Palestinians,  recalling  Mr.  Begins" 
own  early  years  as  a  terrorist,  have  told  me 
that  they  have  only  taken  a  cue  from  his 
Zionist  underground  group,  the  Irgun  Zve: 
Leumi.  which  was  responsible,  among  other 
acts,  for  the  massacre  of  several  hundred 
men.  women  and  children  in  the  Arab  vil- 
lage of  Deir  Yassin  in  1948.  When  the  self- 
styled  Eagles  of  the  Palestinian  revolution 
seized  the  Egyptian  Embassy  in  Ankara  last 
July.  Israel  cited  it  as  proof  that  the  P.L.O 
was  a  "bunch  of  murderers."  Yet  it  was  a 
PLO.  mission  that  talked  the  terrorists  into 
giving  up.  While  some  Palestinians  have  be- 
come less  sympathetic  toward  such  terrorism 
abroad,  popular  support  for  operation.-: 
against  Israel  Itself  seems  undiminished. 

The  subject  of  terrorism  and  the  P.L.O 
came  up  repeatedly  when  Shafik  al-Hout.  a 
PLO.  official  In  Beirut,  made  a  three-week 
lecture  tour  In  the  United  States  over  Israeli 
objections  last  spring.  Mr.  Hout  replied  that 
"if  terrorism  Is  to  be  condemned,  let  it  be 
an  unprejudiced  condemnation.  ...  To  deny 
our  people  the  right  to  repatriation  and  self- 
determination,  and  to  condemn  us  to  desti- 
tution forever,  and  at  the  same  time  ask  us 
to  remain  silent,  that  would  be  impossible. 
It  would  be  hypocrisy." 

There  have  been  indications  in  recent  years 
that  the  P.L.O.  might  acknowledge  the  exist- 
ence of  Israel  if  the  Palestinian  right  to  self- 
determination  were  also  accepted.  In  1974. 
the  Palestinian  National  Council  expressed 
support  for  the  establishment  of  a  Pales- 
tinian state  on  an>  land  "recovered"  from 
Israel,  suggesting  for  the  first  time  that  the 
PLO.  might  settle  for  the  West  Bank  and 
Oaza  Strip. 

Yaslr  Arafat  told  the  New  York  Times  col- 
umnist Anthony  Lewis  last  year  that  the 
"only  possible  solution"  was  a  Soviet-Ameri- 
can guarantee  for  both  Israel  and  a  Pales- 
tinian state.  The  P.L  O.  leader  has  dropped 
similar  hints  to  American  congressmen.  But 
with  his  usual  backtracklne.  Mr.  Arafat  told 
a  recent  rally  in  Beirut  that  "if  the  Palestin- 
ian state  is  to  be  a  gift  from  Carter,  we  don't 
want  It"  and  bragged  that  "our  state  will  be 
established  through  our  guns." 

The  ambiguity  seems  Intended,  for  Mr. 
Arafat  has  been  cautious  about  outdistanc- 
ing his  shaky  consensus.  According  to  one 
Cairo  Insider.  Mr.  Arafat  had  agreed  in  1977 
to  accent  the  Security  Council  Resolution 
242.  which  affirms  Israel's  right  to  exist,  pro- 
vided there  was  some  understanding  on  Pal- 
estinian rights,  but  the  P.L.O.'s  executive 
council  overruled  him.  Said  an  American 
official,  "Arafat  has  come  pretty  close  to  mak- 
ing a  statement  that  we'd  call  adequate." 

The  sticking  point  for  the  Palestinians  on 
Resolution  242.  which  also  calls  for  Israel's 
withdrawal  from  Arab  land  occupied  in  the 
1967  war.  is  that  it  alludes  to  the  Palestin- 
ians only  In  vague  terms  of  "a  Just  settle- 
ment  of  the   refugee  problem."  In  August 
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1977.  Secretary  of  State  Cyrus  R.  Vance  rec- 
ognized publicly  that  the  PX.O.  had  dlffl- 
cultles  with  Resolution  242  because  it  viewed 
them  as  nothing  more  than  refugees. 

"I  think  the  policy  makers  in  Washington 
have  realized  that  Resolution  242  Is  out- 
dated. "  said  a  European  diplomat  in  the  Mid- 
dle East.  "The  PalestinUns  are  a  problem  not 
in  terms  of  refugees  but  of  their  national 
identity.  The  PX.O.  has  said  time  and  again 
that  242  is  totally  unacceptable  if  their  rights 
are  not  included.  The  PX.O.  U  being  asked 
to  recognize  Israel  when  Israel  has  made  U 
very  clear  that  It  will  never  recognize  the 
P.L.O." 

A  senior  American  diplomat  with  whom  I 
spoke  doubted  that  the  resolution,  which 
took  five  months  to  negotiate,  could  be 
changed.  "It  is  the  only  thing  that  all  these 
Arab  states  and  Israel  have  accepted.  It  is 
the  basis  for  the  peace  treaty  and  for  what 
we  are  doing  In  the  autonomy  negotiations." 
In  fact.  Israel  warned  recently  that  if  Reso- 
lution 242  were  altered,  it  would  consider  the 
Camp  David  accords,  which  were  based  on 
the  resolution  and  in  turn  form  the  ground- 
work for  the  Egyptian-Israeli  peace  treaty, 
null  and  void. 

But  the  American  official  noted  that  "the 
pragmatlsts  in  the  PX.O  are  sending  out 
word  that  it  might  accept  Resolution  242 
with  some  additions  recognizing  Palestinian 
rights.  I  think  we  have  to  treat  it  very  seri- 
ously." One  possible  compromise  may  be  to 
pair  the  resolution  with  another  existing 
United  Nations  resolution  supporting  Pales- 
tinian rights. 

The  P.L.O.  is  obviously  imwiUing  to  play 
its  trump  card,  the  acknowledgment  of 
Israel's  existence.  If  It  gets  nothing  in  return. 
And  Israel  has  been  consistent  in  its  adamant 
refusal  to  have  anything  to  do  with  the  PX.O. 
Moreover,  with  an  American  Presidential 
election  campaign  only  months  away,  Mr. 
Carter  would  have  to  weigh  any  PX.O.  open- 
ing against  the  inevitable  protests  from 
Israel  and  its  supporters. 

The  Israeli  argument  Is  that  any  peace 
overture  from  the  PX.O.  would  only  be  s 
stratagem  to  get  a  Palestinian  state  in  the 
West  Bank  and  Gaza  Strip  and  that  this  en- 
tity, with  ties  to  the  Soviet  bloc  and  to  other 
radical  regimes  in  the  area,  would  pose  a 
threat  to  Israel's  existence. 

The  Carter  Administration  has  already  ex- 
pressed doubts  about  letting  a  sovereign 
Palestinian  state  emerge  and  moderate  Arab 
states,  such  as  Saudi  Arabia  and  Jordan, 
which  profess  support  for  the  idea,  would  be 
unlikely  to  let  the  radicals  take  over  for  fear 
that  could  destabilize  the  entire  region. 

Mr.  Arafat,  however,  told  Anthony  Lewis. 
"Assume  that  a  Palestinian  state  has  been 
founded.  Would  you  believe  that  a  state 
which  is  going  to  start  from  zero  for  the 
establishment  of  Ite  institutions,  its  economy, 
culture,  social  problems — would  such  a  state 
be  able  to  form  any  serious  threat  against 
Israel?" 

Even  the  Soviet  Union  which  is  anxious  to 
maintain  a  Middle  East  foothold,  has  been 
cautious  about  its  links  with  the  P.L.O..  for 
all  the  professions  of  support.  Though  Mr. 
Arafat  first  visited  Moscow  in  1968.  the  PX.O. 
was  not  Invited  to  open  an  office  there  until 
1974  and  did  not  get  around  to  doing  so 
until  1977. 

To  Israel's  other  objections  must  be  added 
yet  one  more  reservation — that  inviting  the 
P.L.O.  into  the  peace  discussions  might  undo 
all  the  painstaking  compromises  that  paved 
the  way  to  the  Egyptian-Israeli  peace  treaty. 
The  Camp  David  accords  studiously  Ignored 
the  P.L.O.  "I  don't  see  how  the  P.L.O.  could 
be  brought  into  the  Camp  David  framework." 
said  the  Euronean  diplomat.  ""U.S.  recogni- 
tion of  the  P.L  O.  would  Imply  willingness  to 
abandon  the  Camp  David  process  in  favor  of 
a  more  comorehensive  approach." 

Predictably  enough,  Israel  does  not  want 
the    PX.O.    sitting    In    on    Its    Palestinian 
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autonomy  talks  with  Egypt.  Neither.  It  turns 
out,  does  President  Anwar  el-Sadat,  who  has 
virtually  severed  links  with  the  organization 
over  Its  hoetmty  to  his  peace  Initiative.  Mr. 
Sadat  has  derided  the  PX.O.  leadership  as 
"nightclub  militants,"  an  epithet  that  took 
on  fresh  bite  when  Zuhelr  Mohsen,  chief  of 
the  PX.O.'s  military  department,  was  g\inned 
down  by  assassins  this  summer  after  an 
evening  at  the  roulette  tables  In  Cannes  on 
the  French  Riviera. 

The  problem  Is  that  the  autonomy  negoti- 
ations mired  down  even  before  they  opened  In 
late  May,  largely  because  of  the  Inability 
to  find  any  Palestinian  alternative  to  the 
PIj.O.  Prominent  Palestinians  In  the  West 
Bank  and  Oaza  Strip  are  unwilling  to  get  In- 
volved without  the  PX.O.'s  sanction.  This 
Is  partly  for  fear  of  reprisal.  Sheik  Hasham 
Huzandalr,  one  of  the  few  Palestinian  nota- 
bles to  back  Mr.  Sadat's  peace  policies,  was 
stabbed  to  death  outside  his  home  In  Oaza 
last  June,  and  nervous  colleagues  stayed 
away  from  the  funeral.  But  Palestinians  liv- 
ing under  Israeli  occupation  also  feel  that 
the  talks  are  little  more  than  a  flg  leaf  for  a 
bilateral  peace  between  Egypt  and  Israel  If 
the  PX.O.  Is  not  Involved.  "The  only  body 
that  can  represent  lis  Is  the  PX.O.  and  no- 
body else,"  said  Karlm  Khalaf,  who  was 
elected  Blayor  of  the  West  Bank  town  of 
Ramallah  on  an  openly  pro-PX.O.  platform. 
Against  these  considerations  must  be 
weighed  the  mounting  argument  in  favor  of 
dealing  realistically  with  the  PX.O.,  which 
over  the  years  has  survived  not  only  military 
retaliation  from  Israel  but  also  the  trauma 
of  bloody  defeats  In  1970  and  1971  by  the 
Jordanian  Army  and  another  in  1975  at  the 
hands  of  the  Syrian  Army  In  the  Lebanese 
civil  war,  emerging  with  a  measure  of  widen- 
ing International  acceptance. 

Abdel  Mohsln  abu  Malzar,  a  member  of 
the  PX.O.'s  executive  conunlttee,  boasted  to 
me  that  "the  PX.O.  is  not  only  a  political  or 
military  institution.  What  happened  to  us  in 
Jordan  in  1970  and  Lebanon  in  1975  would 
have  been  enough  to  demolish  us.  The  PX.O. 
means  the  national  rights  of  the  Palestinian 
people.  The  PX.O.  means  the  unity  of  the 
Palestinian  people." 

The  overwhelming  Palestinian  backing  for 
the  PX.O.  has  extended  well  beyond  the 
refugee  camps  and  guerrilla  garrisons.  Israeli 
policies  like  the  establishment  of  Jewish  set- 
tlements in  the  occupied  West  Bank  and 
tough  security  controls  have  managed  to 
push  local  Arab  residents  Into  the  arms  of 
the  PX.O.  "As  long  as  the  Israelis  offer  us 
nothing,  why  should  anyone  consider  a  split 
with  the  P.L.O.?"  Aziz  Shehade,  a  Palestinian 
lawyer  in  Al  Blreh,  asked  me.  "The  PX.O.  has 
lately  gained  more  support  on  the  West  Bank 
because  they  have  expressed  more  reason- 
ableness. There's  no  longer  any  difference 
between  moderates  and  the  PX.O. 

There  are  signs  that  the  PX.O.  may  even  be 
speaking  for  many  Arabs  within  Israel  it- 
self. A  survey  released  in  June  by  Saml 
Samouh  of  the  Jewish-Arab  Center  of  Haifa 
University  reported  that  half  of  the  Israeli 
Arabs  still  did  not  recognize  Israel's  right  to 
exist  and  that  a  clear  majority  favored  the 
establishment  of  an  Independent  Palestinian 
state. 

The  P.L.O.'s  appeal  is  most  evident  among 
yoting  Palestinians  living  under  the  Israelis. 
Nafez  Nazzal,  a  Palestinian- American  who 
taught  at  Bir  Zelt  University  on  the  West 
Bank  before  the  Israelis  closed  it,  told  me 
last  summer  that  "99.9  percent"  of  his  stu- 
dents supported  the  PX.O.  "To  them,  the 
PX.O.  is  their  dignity,  their  identity,  their 
.  loyalty.  The  P.L.O.  achieved  international 
recognition  of  the  Palestinian  people.' 

Starting  with  the  Arab  summit  at  Rabat 
In  1974.  the  Arab  world  has  formally  recog- 
nised the  PX.O.  as  the  only  legitimate  rep- 
resentative of  the  Palestinian  people  and 
accorded  the  organization  full  membership 
in  the  Arab  League.  Even  Mr.  Sadat,  for  all 
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his  differences  with  the  P.L.O..  has  not  re- 
nounced the  Rabat  decision. 

A  Jordanian  official  In  Amman  explained 
why  his  country  had  rejected  an  invitation 
from  Camp  David  to  help  supervise  a  transi- 
tion to  self-government  In  the  West  Bank. 
"We  agreed  In  Rabat  not  to  represent  the 
Palestinians  and  to  accept  the  P.L.O.  as  their 
sole  representative.  Therefore  our  position 
Is  not  to  talk  for  the  Palestinians  but  to  talk 
In  support  of  any  position  that  they  take. 
We  cannot  consider  ourselves  a  party  to  ne- 
gotiations without  the  P.L.O.  being  repre- 
sented." he  said. 

Even  some  Israeli  politicians  have  con- 
ceded the  sigincance  of  the  P.L.O.  Foreign 
Minister  Moshe  Dayan  created  a  flap  last 
February  when  he  said  of  the  P.L.O.  that 
"we  cannot  deny  their  position  or  their 
value"  In  the  Middle  East.  The  next  day.  Mr 
Dayan  explained  that  he  was  not  advocating 
negotiation  but  said  that  "It  Is  Impossible 
to  Ignore  the  position  of  the  P.L.O.  In  the 
conflict  and  Its  Influence  on  the  Arab  states." 
The  P.L.O.  may  be  becoming  as  adept  at 
diplomacy  as  It  Is  at  terrorism,  for  It  scored 
some  political  coups  this  sununer  in  West- 
ern Europe.  To  Israel's  outrage,  the  Austrian 
Chancellor.  Bruno  Krelsky.  and  the  former 
West  German  Chancellor  Willy  Brandt  sat 
down  and  talked  with  Mr.  Arafat  In  Vienna 
In  July.  At  a  press  conference  later.  Mr. 
Brandt  defended  their  meetings  by  con- 
tending that  "Palestinian  self-determina- 
tion cannot  be  thrown  Into  the  same  pot  as 
seeking  the  destruction  of  the  state  of 
Israel."  Mr.  Krelsky  told  reporters  that  "the 
situation  In  the  Middle  East  Is  no  longer 
a  matter  of  Israel  and  Arabs  only.  It  Is  a 
question  of  world   peace." 

That  same  month  in  Paris,  the  French 
Foreign  Minister,  Jean  Francols-Poncet,  re- 
ceived Farouk  Kaddouml,  head  of  the 
P.L.O.'s  political  department.  Jurgen  Molle- 
mann.  a  key  aide  to  the  West  German  For- 
eign Minister.  Hans  Dietrich  Genscher.  vis- 
ited Mr.  Arafat  In  Beirut.  The  Impact  of  such 
meetings  has  been  largely  psychological, 
since  none  of  the  countries  represented  has 
formally  recognized  the  P.L.O.  Switzerland 
discouraged  a  similar  call  from  Mr.  Khad- 
douml  after  protests  from  local  Jews.  But 
such  events  suggest  that  there  Is  a  declining 
tolerance  in  the  world  for  the  American 
position.  After  Andrew  Young  resigned,  he 
admitted  that  he  found  it  "kind  of  ridicu- 
lous" not  to  talk  to  the  P.L.O..  which  enjoys 
observer  status  at  the  United  Nations. 

Other  developments  in  the  Middle  East 
have  whetted  the  P.L.O.'s  self-confidence. 
Recognition  by  the  new  regime  In  Iran,  which 
welcome  Mr.  Arafat  as  Its  first  official  guest, 
has  given  the  P.L.O.  a  maneuverability  be- 
yond the  limits  of  traditional  Arab  patrons 
like  Syria  and  Iraq.  The  P.L.O.'s  financial 
status  has  been  buttressed  by  an  allocation 
of  $150  million  annually  over  the  next  10 
years  from  the  Bagdad  conferences  of  Arab 
states  opposing  the  Egyptian-Israeli  peace 
treaty. 

Ironically.  Israel's  military  strikes  also 
seem  to  have  benefited  the  P.L.O..  which 
showed  that  it  could  withstand  massive 
search-and-destroy  missions  during  the  Is- 
raeli invasion  of  southern  Lebanon  in  March 
1978  Previously,  the  P.L.O.'s  Image  had 
1978.  Previously,  the  P.L.O.'s  image  had 
the  Lebanese  civil  wtu-  and  after  being  up- 
staged by  Mr.  Sadat's  peace  Initiative.  Ac- 
cording to  reports  In  Beirut,  there  are  now 
a  third  more  Palestinian  guerrillas  and  weap- 
ons in  Lebanon  than  before  the  Israel  in- 
vasion. 

Probably  the  most  alarming  case  made  for 
dealing  with  the  P.L.O.  Is  that  It  will  fore- 
stall any  cutoff  in  Arab  oil  supplies  to  the 
United  States.  This  summer.  Saudi  Arabia 
boosted  production  by  one  million  barrels 
dally  to  9.5  million  barrels  to  offset  cutbacks 
elsewhere  In  the  Arab  world.  According  to  re- 
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ports  given  credence  In  Cairo  diplomatic 
quarters,  the  Saudis  did  so  as  part  of  a  car- 
rot-and-stick  strategy  worked  out  in  consul- 
tations with  the  P.L.O.  to  make  the  Ameri- 
cans confront  the  Palestinian  issue  more 
directly. 

Consequently,  any  cutback  In  oil  from 
Saudi  Arabia  is  bound  to  be  Interpreted  as 
blackmail.  But  the  Arab  viewpoint  Is  ttat 
the  United  States  has  been  dodging  the  real- 
ities of  the  Middle  East  too  long  and  must  be 
shown  that  Its  real  self-interest  lies  beyond 
Israel's  frontiers.  "Other  Arabs  give  us  the 
benefit  of  the  doubt  but  they  don't  think 
we're  effective.  They  think  we  get  cold  feet 
and  run  up  the  white  flag  whenever  the  Is- 
raelis complain."  said  an  American  official. 
It  has  been  argued  that  failure  to  talk  to 
the  P.L.O.  because  of  its  philosophy  perpetu- 
ates an  Inconsistency  In  American  foreign 
policy.  Thus,  on  the  other  hand,  the  United 
States  has  cultivated  its  ties  with  the  Soviet 
Union  to  encourage  a  minimum  level  of  civil- 
ized behavior  from  the  Kremlin  leadership. 
In  a  more  analogous  situation,  the  Carter 
Administration  has  tried  to  moderate  be- 
tween the  white-dominated  regime  in  Zim- 
babwe Rhodesia  and  the  pro-Marxist  African 
guerrillas  committed  to  toppling  it.  It  has 
tried  to  defuse  the  confrontation  between 
Morocco  and  the  Pollsarlo  Front  in  the  West- 
ern Sahara.  "Almost  every  national  liberation 
group  Is  welcome  In  the  United  States  except 
the  P.L.O."  pointed  out  an  American  diplo- 
mat. 

On  the  eve  of  the  Egyptian-Israeli  peace 
treaty.  President  Carter  said  that  Washing- 
ton wanted  "direct  relations"  with  the  Pales- 
tinians but  admitted  that  he  had  a  "prob- 
lem" with  the  P.L.O.  However.  Mr.  Carter 
said.  If  the  P.L.O.  dropped  its  opposition  to 
Security  Council  Resolution  242  and  acknowl- 
edged Israel's  existence,  tlie  United  States 
would  "immediately  start  working  directly 
with  that  organization." 

Were  the  Carter  Administration  to  soften 
this  precondition  and  offer  a  dialogue,  the 
prospect  of  American  recognition  would,  dip- 
lomats expect,  touch  off  a  possibly  violent 
power  struggle  within  the  P.L.O.  over  how 
moderate  the  response  should  be.  "There 
would  be  splits,  backbiting  and  assassina- 
tions, but  what  would  emerge  would  be 
smaller  and  more  cohesive,"  said  a  Western 
observer. 

It  remains  to  be  seen  whether  Mr.  Arafat 
could  successfully  reconcile  the  conflicting 
Interests  of  four  million  Palestinians.  The 
biggest  opposition  to  a  negotiated  settlement 
would  probably  come  from  original  refugees 
of  1948  who  cling  to  the  dream  of  return. 
The  "rejection  front"  within  the  P.L.O.,  led 
by  George  Habash  of  the  Popular  PYont  for 
the  Liberation  of  Palestine,  would  undoubt- 
edly try  to  sabotage  It.  But.  said  a  Palestinian 
official  in  the  Jordanian  Government,  "I 
think  the  mainstream  Is  prepared  to  accept 
the  Idea  of  recognizing  Israel  If  they  can 
have  their  own  state." 

Some  Western  experts  contend  that  it  is 
in  the  American  interest  to  deal  with  the 
P.L.O,  now,  while  the  moderate  faction  led 
by  Mr.  Arafat  Is  In  charge.  His  group,  Al 
Fatah,  Is  believed  to  represent  three-quarters 
of  the  guerrilla  forces.  The  rising  young  gen- 
eration of  leaders  Is  known  to  be  more  radi- 
cal and  militant. 

In  the  end.  the  overriding  argument  for 
talking  to  the  P.L.O.  may  be  Its  studiously 
enigmatic  nature  Itself.  Too  often.  It  has 
successfully  obscured  Its  Intentions  behind  a 
smokescreen  of  ambiguous  rhetoric.  Would 
It  ever  be  willing  to  let  Israel  live  undis- 
turbed in  return  for  a  viable  Palestinian 
homeland?  Is  there  a  sufficient  wellsprlng  of 
moderation  within  the  P.L.O.  that  It  can  be 
transformed  Into  an  honest  negotiating  part- 
ner and  advance  the  Palestinian  cause 
through  a  peaceful  settlement?  The  ques- 
tions should  be  Intended  not  to  bring  the 
P.L.O.  to  heel  but  to  seek  a  broader  Arab  ac- 
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ceptance  of  Israel's  legitimacy  together  with 
overdue  remedies  for  the  sufferings  of  the 
Palestinian  people.  As  Andrew  Young  put  It, 
"Conversation  does  not  mean  recognition," 
and  it  need  not  begin  as  such.  But  such  a 
dialogue  seems  the  only  way  of  finding  out 
whether  the  United  States  and  the  Palestine 
Liberation  Organization  have  anything  in 
common  to  contribute  toward  a  fair  and 
durable  peace.9 


DECONTROL  MORE  CAPITAL  INCEN- 
TIVES FOR  THE  PETROLEUM  IN- 
DUSTRY? 


HON.  ANDREW  MAGUIRE 

OF   NZW   JERSEY 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Wednesday,  September  26,  1979 

•  Mr.  MAGUIRE.  Mr.  Speaker,  since 
the  President  announced  his  intention 
to  decontrol  the  price  of  domestically- 
produced  petroleum,  my  Energy  and 
Power  Subcommittee  has  heard  a  litany 
of  endorsements  for  this  highly  infla- 
tionary proposal  from  a  series  of  oil 
industry  executives  and  the  American 
Petroleum  Institute.  By  far  the  most 
astonishing  component  of  the  plea  for 
higher  oil  industry  proflts  is  the  claim 
that  the  industry  lacks  the  necessary 
incentives  to  explore  for  new  supplies 
of  energy. 

This  argument  has  been  persuasively 
refuted  by  several  studies,  among  them. 
"Capital  Resources  and  Requirements 
for  the  Petroleum  Industry, '  produced 
for  the  Department  of  Energy.  I  wish  the 
advocates  of  decontrol  within  DOE  had 
read  the  report  which  said  in  part: 

There  would  be  a  strong  presumption  to- 
ward the  position  that  the  industry  not  only 
receives  an  adequate  Incentive  for  new  dis- 
coveries, but  generates  sufficient  capital  at 
the  domestic  wellhead  to  fuel  all  of  Its  do- 
mestic exploration,  development,  and  pro- 
c'uctlon  expenditures. 

The  oil  companies  are  diverting  this 
income  away  from  investments  which 
would  increase  our  energy  supplies.  In- 
stead, they  are  putting  their  money  into 
department  stores,  copper  mines,  electric 
companies,  and  the  like.  Hori2ontal 
diversification  "for  a  strong  America," 
I  suppose  the  public  relations  depart- 
ments would  say. 

Our  distinguished  colleague  from  the 
other  body,  Senator  Howard  Metzen- 
BAUM,  contributed  a  thoughtful  article 
to  the  Sunday  "Week  in  Review"  section 
of  the  New  York  Times  which  sum- 
marized his  arguments  for  S.  1246.  the 
Clayton  Act  amendments  barring  fur- 
ther horizontal  diversification  by  the 
major  oil  companies.  As  a  cosponsor  of 
Representative  Udall's  companion  bill 
in  the  House,  I  would  urge  my  colleagues 
to  read  the  Metzenbaum  article  which 
follows  below. 
[From  the  New  York  Times,  Sept.  16.  1979] 

Curbing  the  On.  Companies'  AppErrrES 
(By  Howard  M.  Metzenbaum) 

"Great   cash-flow    machines,    expected    to 
float  Into  the  early  I980's  on  a  sea  of  cash." 

That  is  how  one  observer  has  described 
the  major  oil  companies,  whose  combined 
cash  flow  last  year  was  an  astounding  $26 
billion.  In  addition,  decontrol  is  expected  to 
bring  the  industry  an  extra  $49  billion  to  $80 
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billion  by  1985  in  after-tax  revenues  on  top 
of  Its  exceedingly  high  profits. 

These  huge  cash  accumulations  have  re- 
sulted from  special  favors  given  to  no  other 
industry:  special  tax  writeoffs,  foreign  tax 
credits,  decontrol,  government  policies  bent 
to  help  Increase  prices,  and  ultimately,  an 
unholy  alliance  with  the  oil-producers'  cartel. 
Tax  privileges  alone  have  given  major  oU 
companies  exceedingly  low  tax  rates,  some 
even  as  low  as  1  percent. 

Why  have  these  favws  been  granted?  Over 
the  years  we  have  been  told  time  and  time 
again  that  incentives  are  needed  to  stimulate 
increased  exploration  and  production.  Cer- 
tainly, in  the  light  of  today's  energy  prob- 
lems, no  one  can  deny  that  more  d(»nestlc 
production  is  one  of  the  cornerstones  of 
energy  Independence. 

But,  to  paraphrase  the  advice  of  a  former 
Attorney  General.  It  Is  much  more  enlighten- 
ing to  "watch  what  they  do  and  not  what 
they  say." 

What  they  have  done  is  to  try  to  buy  major 
segments  of  the  economy  by  spending  billions 
of  their  proflts  on  companies  operating  in 
such  unrelated  fields  as  department  stores, 
box  manufacturing,  copper  and  nonferrous 
metals,  land  development,  timlberland  and 
forest  products,  life  insurance,  medical  sup- 
plies, health  care,  chemicals — and  the  list 
goes  on.  (Gulf  Oil  may  have  taken  the  brass 
ring  with  its  attempted  acquisition  of  Ring- 
Ung  Brothers  Barnum  &  Bailey  Circus.) 

And  this  appetite  for  acquisitions  can  only 
grow  as  decontrol  and  higher  prices  hand 
the  majors  even  greater  cash  surpluses.  As 
one  Investment  analyst  has  predicted: 

"By  the  late  80's  we  would  expect  close  to 
one-quarter  of  the  listed  resource-chemical 
companies  to  be  merged  or  acquired  (by  big 
oil  companies).  We  would  anticipate  that 
two  or  three  of  the  top  10  timber-owning 
companies  would  be  bid  for.  We  would  also 
expect  at  least  a  quarter  of  the  larger  non- 
ferrous  (copper,  lead,  zinc,  silver  and  gold) 
mining  companies  ...  to  be  bought  out  by 
the  oil  companies." 

These  acquisitions  don't  create  energy,  new 
Jobs  or  productive  capacity.  Tliey  simply 
transfer  control  of  some  of  our  nation's  big- 
gest enterprises  to  an  unjustly  enriched  oil 
industry.  Some  recent  acquisitions  actually 
reduced  energy  output.  After  the  oil  majors 
took  over  three  of  the  biggest  coal  compa- 
nies, their  annual  coal  production  dropped 
between  1972  and  1977  by  26  percent,  while 
production  in  the  rest  of  the  Industry  rose 
by  24  percent. 

The  fact  is  that  big  oil  is  not  doing  all  it 
can  to  develop  oil  and  gas  resources.  Explora- 
tion expenditures  by  the  top  eight  oil  com- 
panies in  1977  were  about  the  same  as  those 
by  the  very  smaUest  oil  companies.  And  the 
industry  spent  only  8.6  percent  of  Its  proflts 
on  research  and  development,  a  small  frac- 
tion of  what  other  Industries  spent. 

In  order  to  encourage  the  oil  companies  to 
use  these  "seas  of  cash"  on  energy  develop- 
ment and  to  prevent  their  buying  up  even 
more  of  the  American  economy.  Senator  EU- 
ward  M.  Kennedy  and  I,  along  with  16  other 
senators  and  55  of  our  House  colleagues, 
have  introduced  S-1246.  It  prohibits  the  16 
largest  oil  companies,  who  control  70  to  80 
percent  of  our  crude  oil  capacity,  from  ac- 
quiring any  corporation  with  assets  of  $100 
million  or  more  for  the  next  10  years,  which 
is  when  the  energy  crisis  will  be  at  its  worst. 
It  will  encourage  them  to  concentrate  on  oil 
development.  Or — if  they  do  not  want  to 
diversify  into  nonenergy  areas — to  do  It 
either  through  internal  expansion  or  by  ac- 
quiring companies  iinder  $100  million.  In 
both  cases.  It  would  increase  competition 
and  growth.  Under  an  Administration  pro- 
posed amendment,  the  ban  would  be  lifted  if 
the  acquisition  would  actually  improve 
competition. 

The   big  oil  companies  obviously  oppose 
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thla  bill.  But  their  own  arguments  prove  how 
much  it  is  needed. 

In  these  pages  a  few  weeks  ago,  one  in- 
dustry spokesman  said  S-1346  "would  create 
an  industrUl  ghetto— an  isolated  cadre  of 
formerly  successful  companies  scrying  to 
stay  alive  while  the  rest  of  the  industrial 
world  passed  them  by." 

"Scraping  to  stay  aUve?"  The  oil  majon? 
One  of  the  only  two  industries  that  con- 
tinued to  earn  high  proflts  in  the  second 
quarter?  Just  because  for  10  years  they  wont 
be  able  to  buy  up  the  world's  largest  corpora- 
tions? 

Who  is  iriHiting  whom? 
Oil  spokesmen  also  say  the  legislation  Is 
unnecessary  because  the  Industry  is  highly 
competitive  and  not  a  major  political  or 
social  force.  Both  assertions  are  not  sup- 
ported by  the  facts. 

The  Industry  is  tightly  intertwined  in 
horizontal  and  vertical  Integration,  pipeline 
ownership,  interlocking  directorates.  Joint 
ventures  at  home  and  abroad,  to  say  nothing 
of  a  close  working  relationship  with  the  Or- 
ganization of  Petroleum  Exporting  Coun- 
tries. Its  lobby  In  Washington  has  obtained 
an  array  of  special  prlvUeges  second  to  none. 
In  fact,  I  feel  Justified  in  saying  that  the  oU 
companies  have  more  political  clout  than 
either  the  President  or  CongreK.  OU  com- 
pany involvement  in  alternative  energy 
sources  provides  a  graphic  example  of  the 
noncompetitive  problem.  Oil  companies  own 
two  of  the  largest  four  national  coal  pro- 
ducers, 14  of  the  20  largest  coal  reserve  hold- 
ers, two  of  the  top  three  uranium  producers, 
four  of  the  top  seven  domestic  companies 
with  uranium  milling  capacity  and  three  of 
the  four  largest  uranium  reserve  holders. 

The  industry  also  claims  that  S-1246  will 
somehow  cut  off  oil  company  access  to  capi- 
tal markets.  The  real-world  fact  is  that  big 
oil  companies  rely  significantly  less  on  the 
capital  markets  than  they  do  on  their  own 
huge  internal  cash  flow.  Even  for  the  external 
capital  these  16  companies  do  need  over  the 
next  10  years,  they  don't  need  to  diversify. 
The  big  oil  companies  will  remain  enormously 
profitable  Investments  during  the  next 
decade.  There  could  be  no  better  proof  than 
the  market  performance  of  oU  company 
stocks. 

As  a  matter  of  fact,  these  acquisitions 
could  hurt  a  company's  creditworthiness. 
Mobil's  bond  rating,  for  example,  fell  from 
Triple  A  to  Double  A  after  Its  acquisition  of 
Marcor.  And  Sun's  investment  in  Becton- 
Dickinson  certainly  won't  produce  a  yield 
comparable  to  its  oU  and  gas  investments. 
And  even  if  diversification  were  necessary 
to  assure  access  to  capital  markets,  S-1246 
does  not  preclude  diversification,  but  only 
giant  acquisitions.  Indeed,  Internal  expan- 
sion may  be  more  profitable  as  Exxon  ad- 
mitted In  the  Federal  Trade  Commission  suit 
against  its  attempted  $1.2  billion  acquisition 
of  the  Reliance  Electric  Company. 

In  essence,  the  industry  wants  it  both 
ways.  It  Justifies  the  immense  windfall  profits 
from  decontrol  In  the  name  of  energy  devel- 
opment. But  recent  history  shows  Instead 
that  it  will  use  these  proflts  to  buy  up  large 
nonenergy  related  businesses. 

Simply  stated.  S-1246  is  a  needed  up- 
date of  the  original  Sherman  Act,  which  In- 
cidentally, was  a  response  89  years  ago  to 
the  power  of — who  else? — big  oll.# 


PERSONAL  EXPLANATION 


HON.  TOM  CORCORAN 

OF  nxiNois 
IN  THE  HOUSE  OF   REPRESENTATTVI8 

Wednesday.  September  26,  1979 

•  Mr.  CORCORAN.  Mr.  Speaker,  due  to 
a  previous  commitment  in  my  State  yes- 
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tenlay,  I  was  unable  to  be  present  and 
voting  on  a  number  of  matters  before  the 
House.  Had  I  betsn  present.  I  would  have 
voted  In  the  following  way : 

Rollcall  No.  500:  Under  siispension  of 
the  rules.  H.R.  5163.  which  authorized 
the  sale  to  certain  friendly  foreign  na- 
tions of  certain  excess  naval  vessels, 
"yea." 

Rollcall  No.  501:  Under  suspension  of 
the  rules,  HJl.  5218,  which  amended  the 
Foreign  Assistance  Act  of  1961  to  author- 
ize special  Caribbean  hurricane  r^ef 
asstotance,  "yea." 

Bfdlcall  No.  502:  Under  suspension  of 
the  rules.  House  Concurrent  Resolution 
167.  expressing  the  sense  of  Congress 
that  the  President  should  express  to  the 
Oovemment  of  the  Soviet  Union  the  dis- 
aK>roval  of  the  American  people  con- 
cerning that  Government's  systematic 
nonddivery  of  international  mall  ad- 
dressed to  certain  persons  residing  with- 
in the  U.S.SJI.,  "yea." 

Rollcall  No.  504:  On  a  motion  that  the 
previous  question  be  ordered  on  House 
Joint  Resolution  404,  making  continuing 
appropriations  for  the  fiscal  year  1980, 
"no."  I  would  have  voted  "no"  on  this 
motion  because  there  were  several  Mem- 
bers who  desired  to  offer  amendments  to 
this  resolution  and  this  motion  would 
prevent  them  from  offering  them. 

Rollcall  No.  505:  On  final  passage  of 
House  Joint  Resolution  404,  I  am  paired 
against  this  resolution  and  would  have 
voted  "no"  on  it  if  I  had  been  present. 
This  was  the  fourth  in  the  series  of  votes 
on  pay  raises  this  year.  I  had  earlier 
voted  against  three  attempts  to  raise  the 
pay  ol  Congressmen. 

Rollcall  No.  506:  On  an  amendment 
offered  that  sought  to  remove  the  restric- 
tiiKis  on  the  sale  of  Alaskan  crude  oil  to 
foreign  countries  to  the  extent  that  the 
same  quantity  of  crude  oil  is  being  ex- 
ported from  an  adjacent  foreign  country 
to  the  United  States,  "no."  I  am  a  co- 
sponsor  of  a  bill  which  would  prohibit 
the  exporting  of  Alaskan  oil  abroad.o 
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HEALTH  CARE  AND  COMPETITION 

HON.  BARBARA  A.  MIKULSKI 

or   MAKTUUTD 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26,  1979 

m  Ms.  BOKUIiSKI.  Mr.  Speaker,  in  this 
time  of  spiraling  health  costs,  we  face  a 
substantial  challenge  to  develop  a  fair 
and  effective  national  health  policy. 
Opening  the  health  care  system  to  true 
competition,  emphasizing  preventive 
health  care,  and  lower  cost  alternatives 
to  the  present  system  must  become  part 
of  our  policy  planning  today  if  all  Ameri- 
cans are  to  enioy  access  to  ouality  health 
CMC  tomorrow. 

My  strong  belief  in  this  issue  spurs  me 
to  share  with  my  colleagues  an  article  I 
wrote  which  was  published  in  the  Balti- 
more Sun  on  September  18,  1979.  It  was 
originally  drafted  to  respond  to  a  previ- 
ous article  by  Senator  Richard  Schwedc- 
ER,  but  I  believe  the  issues  raised  deserve 
further  consideration.  I  am  inserting  the 
article  in  the  Record  and  I  commend  it 
to  the  attention  of  all  Members. 


The  article  follows: 

Health  Cask  and  CoMprrmoN 
(By  Bakbara  a.  Mxhttlski) 
Washinoton — Senator  Richard  Schwelker 
claimed  In  The  Sxm  recently  (September  6, 
Opinion  Commentary)  that  the  answer  to 
the  problems  of  our  health  care  system  Is  to 
rely  on  "competition."  This  sounds  extremely 
attractive.  After  all.  we're  all  in  favor  of 
more  competition,  less  regulation  and  the 
spirit  of  Individual  enterprise.  Unfortunate- 
ly, competition  as  described  by  the  senator 
has  become  a  code  word  for  a  very  narrow 
health  care  system — an  oligopoly  of  pre- 
paid health  care  plans  which  would  actually 
narrow  the  choices  available  to  the  American 
public.  I  believe  we  can  do  better. 

It  Is  true  that  there  are  prepaid  plans  and 
Health  Maintenance  Organizations  (HMOs)  — 
including  some  in  Baltimore — which  provide 
exceUent  service  right  now.  There  are  out- 
standing examples  of  HMOs  which  have  re- 
duced the  cost  of  care  In  their  communities 
while  maintaining  a  high  level  of  services. 
But  I  believe  that  we  would  make  a  grave 
mistake  if  we  adopted  competition  among 
HMOs  as  the  centerpiece  of  our  national 
health  policy.  Those  economlste  who  have 
suggested  such  an  approach  are  ignoring  In- 
convenient realities  In  favor  of  a  theoretical 
abstraction. 

One  such  reality  Is  that  the  population  of 
the  United  States  Is  getting  older  and  older. 
Demographic  data  Indicate  that  a  quarter 
of  the  population  will  soon  be  over  65  years 
of  age.  and  an  Increasingly  large  proportion 
of  this  group  will  be  over  76. 

To  state  blithely  (as  the  senator  did)  that 
we  can  meet  our  health  care  needs  for  the 
last  quarter  of  the  Twentieth  Century  by 
manadatlng.  In  the  face  of  population  pat- 
terns, that  employers  offer  three  different 
kinds  of  health  care  plans  is  equivalent  to 
designing  a  new  suburb  based  on  expanding 
kindergartens,  or  Investing  in  a  fleet  of  10- 
cyllnder  Umouslness.  It  Ignores  the  very  real 
needs  of  a  heterogeneous  nation  In  favor  of 
an  Ideological  conclusion — that  an  ailing 
health  care  system  can  be  cured  by  a  massive 
dose  of  "the  free  market." 

While  planning  may  be  an  unpopular  word, 
the  fact  Is  that  planning  for  health  care  Is 
absolutely  essential.  No  one  would  carry  on 
even  a  small  business  In  today's  economy 
without  adequate  planning  of  needs  and  re- 
sources, both  short  term  and  long  term. 
Every  health  care  expenditure,  whether  nec- 
essary or  not.  Is  ultimately  paid  for  by  the 
consumer.  In  the  form  of  ever-rising  hospital, 
insurance  and  medical  blUs.  but  there  was 
little  effective  action  to  hold  back  on  un- 
needed  expenditures  until  state  planning 
bodies  Uke  the  Health  Systems  Agency  and 
regulatory  agencies  like  the  Maryland  Hos- 
pital Cost  Review  Commission  took  the  lead. 
Citizens  of  Maryland  can  be  proud  of  the 
record  of  our  state.  Our  experience  demon- 
strates that  high  quality  health  care  can  be 
maintained  In  a  cost -conscious  atmosphere, 
and  that  a  fair.  ratlonaJ.  consistent  plan- 
ning process  does  work  to  the  public  benefit. 
Now  our  challenge  is  to  apply  these  same 
principles  to  national  health  policy.  For  a 
start.  I  believe  that  the  same  rules  should 
apply  to  everyone.  U  hospitals  like  Johns 
Hopkins  and  Mercy  have  to  live  by  rules,  so 
should  all  health  care  providers.  For  example, 
an  unnecessary  CAT  scanner  Installed  In  a 
suite  of  doctors  offices  costs  Just  as  much  as 
the  same  scanner  In  the  hospital  across  the 
street — but  right  now  physicians'  offices  are 
exempt  from  the  rules  which  require  a  dem- 
onstration that  the  purchase  of  such  expen- 
sive equipment  Is  needed. 

True  competition  In  health  care  undoubt- 
edly would  be  In  the  national  Interest;  but  It 
has  to  mean  more  than  ]ust  the  conversion 
of  Individual  doctors  to  corporations  entitled 
to  write  prescriptions. 
Real  competition  would  mean  that  con- 


sumers get  honest  and  adequate  Information 
about  their  choices  and  that  they  can  choose 
m>m  a  variety  of  suppliers.  I  believe  iiu.t  our 
system  of  financing  health  care  should  allow 
for  competition  within  the  full  range  of 
modes  for  prevention  and  treatment.  Ameri- 
can health  care  consumers  should  be  able  to 
chooM  to  receive  service  from  nurse-practl- 
tloners.  nurse-mldwlves..  occupational  thera- 
pists and  other  health  care  profeaatonals. 

One  of  the  most  encouraging  phenomena 
In  American  health  care  right  now  is  the 
growing  interest  by  so  many  people  in  good 
health  and  good  nutrition.  The  steady  change 
In  eating  and  drinking  habits,  and  In  regular 
exercise,  has  the  potential  to  do  more  for  the 
level  of  good  health  in  this  country  than  any 
government  action. 

It  Is  time  that  we  designed  a  health  can 
system  that  takes  this  Interest  Into  account. 
We  should  be  encouraging  people  to  use  the 
assistance  of  nutritionists  and  community 
health  educators  who  work  toward  the  pre- 
vention of  disease.  Instead  of  discouraging 
them  as  we  do  now  by  withholding  reim- 
bursement for  their  care  and  counsel. 

Our  present  reimbursement  system  Is 
skewed  In  favor  of  physicians,  hospitals  and 
the  most  expensive  kinds  of  treatment.  We 
ought  to  be  putting  more  emphasis  on  pre- 
vention, home  health  care  and  lower  cost 
alternatives. 

There  is  ample  evidence  already  of  the 
benefits  offered  by  alternative  health  care 
providers.  For  example.  In  the  Kaiser  Perma- 
nent Health  Plan  In  California,  nurse  anes- 
thetists provide  the  necessary  services  at  five 
medical  clinics,  with  a  physician  anesthetist 
on  the  staff  always  available  for  consultation. 
The  total  cost  for  this  coverage  Is  less  than 
would  be  required  to  maintain  two  physician 
anesthetists  even  if  they  constantly  rotated 
among  the  clinics. 

And  the  quality  of  care,  as  expressed  by 
patient  satisfaction.  Is  high.  A  Congressional 
Budget  Office  report  last  spring  stated  that 
practitioners  spend  significantly  more  time 
with  their  patients,  seeing  60  per  cent  as 
many  patients  In  an  hour  as  a  physician  and 
delivering  high  quality  health  care  at  two- 
thirds  to  four-fifths  the  cost. 

At  the  very  least,  federal  regulations  mxist 
stop  hindering  this  kind  of  competition 
among  health  care  providers.  We  should  be 
wary  of  any  change  in  the  system  which 
claims  to  be  for  more  competition  but  does 
not  allow  for  competitive  modes  of  practice. 
The  answer  to  the  health  care  needs  of 
Twentieth  Century  Americans  is  not  to  re^ 
Invent  Nineteenth  Century  economics.  In- 
stead, we  should  Insist  on  opening  up  our 
present  system  to  real  competition.  We 
should  look  for  ways  to  bring  more  and  bet- 
ter health  care  Information  to  the  public, 
and  enable  consumers  to  choose  the  kind  of 
care  that  suits  their  personal  circumstances. 
Such  a  system  would  take  Into  account 
the  different  needs  and  preferences  among 
regions  of  the  country  and  age  groups.  It 
would  put  the  emphasis  where  It  truly  be- 
longs—upon enabling  Americans  to  choose 
freely  from  a  variety  of  accessible  health  care 
alternatives  at  a  cost  we  can  afford.* 


CAMBODIANS  STARVE:  WHAT  WILL 
WE  DO? 


HON.  PAUL  SIMON 

or  n,uNoi8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1979 
•  Mr  SIMON.  Mr.  Speaker,  one  of  the 
persons  who  regularly  disturbs  our  com- 
fort and  bothers  our  conscience  is  col- 
umnist Mary  McGrory. 
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I  walk  into  my  office  on  a  marvelous 
fall  day,  with  pleasant  thoughts  about 
the  world,  when  suddenly  Mary  McGrory 
starts  telling  me  about  starving  people  in 
Cambodia.  It  is  such  an  easy  problem  to 
ignore,  and  fortunately  there  are  people 
like  Mary  McGrory  in  this  world  who 
will  not  let  us  ignore  the  realities  of  suf- 
fering— suffering  that  is  needless,  suffer- 
ing that  can  be  prevented. 

How  the  House  can  accept  a  position 
that  no  food  will  go  to  starving,  desperate 
people,  I  do  not  know. 

Somehow  we  must  disturb  ourselves. 
Somehow  we  must  do  something.  The 
administration  must  lead,  and  some  of 
us  in  Congress  must  demand  such  lead- 
ership. 

I  remember  a  Herblock  cartoon  of 
more  than  a  decade  ago  which  showed 
a  U.S.  official  on  top  of  a  huge  pile  of 
surplus  grain,  and  some  hungry  Vidians 
below  the  pUe.  The  officials  were  denying 
them  food  and  Herblock  captioned  the 
cartoon,  "Ttie  Sermon  on  the  Moimt." 

How  accurate  a  portrayal  that  must 
seem  to  many  people.  This  fiscal  year  we 
are  paying  American  farmers  $600  mil- 
lion not  to  produce  food  in  what  we  call  a 
set-aside.  If  we  can  spend  that  kind  of 
money  on  paying  people  not  to  produce 
food,  we  ought  to  be  able  to  spare  a  few 
dollars  to  rescue  the  world's  desperately 
hungry. 

I  am  inserting  the  McGrory  column  for 
my  colleagues  to  read: 

"CANDn>ATES  FOR  NOBEL  PEACE  PEIZE"  SHOULD 

Take  a  Look  at  Cambodia 

A  number  of  "candidates  for  the  Nobel 
Peace  Prize,"  Dean  Rusk's  contemptuous 
phrase  for  those  who  tried  to  end  the  Viet- 
nam war  outside  of  official  channels,  ue 
moving  across  the  landscape  these  days. 

We  have  the  example  of  the  black  ministers 
who  have  Just  flown  In  from,  or  are  fiylng  out 
to,  Beirut,  bent  on  Inducing  Yasser  Arafat  to 
get  a  moral  shave  and  a  haircut. 

Sen.  Frank  Church  of  Idaho,  in  standing 
up  to  the  Russians  and  SALT,  is  trying  to 
evict  Soviet  troops  from  Cuba.  Sen.  Jesse 
Helms  of  North  Carolina  dispatched  a  couple 
of  aides  to  the  London  conference  on  Zim- 
babwe Rhodesia. 

All  the  meddlers  profess  to  be  working  for 
world  peace. 

But  where  are  they  on  the  appalling 
tragedy  unfolding  in  Cambodia,  where  pos- 
sibly 2  million  people  are  facing  death  by 
starvation  In  the  immediate  future. 

Says  Lincoln  Bloomfield.  the  new  refugee 
and  human  rights  expert  on  the  National 
Security  Council.  "Famine  Is  predictable;  the 
probability  is  almost  100  percent." 

And  the  world  seems  ready  to  stand  aside 
and  watch  It  happen. 

Since  we  do  not  have  diplomatic  relations 
with  Cambodia's  masters,  the  Marxist  rulers 
of  Hanoi,  we  do  not  know  for  a  certainty 
the  dimensions  of  the  tragedy. 

PLAKTINGS   ARE   SKIMPT 

But  we  do  know  from  aerial  photographs 
that  the  skimpy  plantings  in  Cambodia 
make  starvation  Inevitable. 

Even  In  comparatively  happier  times, 
Cambodia  did  not  take  a  census.  In  1976, 
the  population  was  thought  to  be  about  6.9 
million.  Under  the  official  butchery  prac- 
ticed by  Pol  Pot.  the  successor  to  "our"  Lon 
Nol  regime.  I  million  or  even  3  million  were 
slaughtered.  The  State  Department  esti- 
mates that  there  are  4  million  Cambodians 
left,  half  of  whom  wUl  starve  to  death. 

Ilie  State  Department  makes  this  grisly 
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estimate  from  the  food  request  submitted 
to  the  U.N.'s  W<»-ld  Food  Program  by  the 
Vietnamese  puppet  ruler  of  Cambodia,  Heng 
Samrin:  162,000  tons  of  rice,  8,100  tons  of 
cooking  oU  and  15,000  tons  of  sugar. 

To  meet  this  need,  only  a  trickle  of  sup- 
plies has  been  delivered.  Oxfam,  a  private 
British  agency,  recently  landed  66  tons  of 
relief  supplies,  and  UNICEF,  110  tons  of 
powdered  milk  and  medicine. 

Correspondents  from  Canada  and  Western 
Europe  report  scenes  of  mass  suffering.  In 
one  hoq>ltSLl  ward  with  100  children,  80 
had  malaria.  Berl-beri  and  diarrhea  are 
rampant. 

President  Carter  would  like  to  help,  but 
the  law  governing  Food  for  Peace,  for  which 
the  Cambodians  are  excruciatingly  eligible, 
requires  an  International  presence  to  moni- 
tor distribution.  The  regime  will  not  permit 
this.  The  fear  is  that  food  intended  for  the 
inhabitants  will  be  diverted  to  Vietnamese 
troops,  who  are  even  now  engaged  in  an 
offensive  to  put  down  the  remnants  of  the 
Pol  Pot  regime. 

TOUNG   FRESSm   ISSOK. 

Some  Carter  intimates,  notably  Andrew 
Toung,  erstwhile  U.N.  ambassador,  have 
pressed  the  president  to  recognize  Vietnam 
so  we  could  at  least  obtain  first-hand  infor- 
mation about  the  Cambodians  and  their 
feUow-sufferers,  the  boat  people. 

But  others  argue  that  recognition  would 
merely  sanction  the  Vietnamese  invasion  of 
Cambodia  and  the  brutal  expulsion  of  eth- 
nic Chinese. 

QeopoUtically,  we  do  not  wish  to  offend 
Vietnam's  enemy,  China,  or  to  give  aid  and 
comfort  to  Vietnam's  friend,  Russia. 

As  the  Vietnamese  continue  their  military 
operations,  more  refugees  will  be  dragging 
themselves  across  the  roads  to  ThaUand.  In 
months  past,  the  Thais  have  driven  the 
Cambodians  back  across  the  border  at  g\m- 
point. 

Now.  says  the  State  Department,  there  is 
"reason  to  hope"  that  the  Thais  wont  do 
that  any  more.  The  only  stated  reason  is 
that  they  have  not  been  doing  it  lately. 

The  land  refugees  have  much  less  visibUlty 
than  the  boat  people.  The  boat  people,  if 
they  make  it  across  the  China  Sea,  may 
eventually  find  permanent  asylum  abroad. 

The  most  that  can  be  done  for  the  Cam- 
bodians Is  to  set  up  food  depots  at  the  Thai 
border  and  h<^)e  they're  strong  enough  to 
get  there.  The  U.S.  government  has  made  a 
grant  to  the  Cathcdlc  Belief  Service  for  this 
purpose. 

But  the  "candidates  for  the  Nobel  Peace 
Prize"  are  not  focussing  on  these  horrors. 

RITMPELSTILTSKIN    RACE 

All  we  hear  about  Cambodia  is  noisy 
dialectic.  Former  Secretary  of  State  Kissinger 
Is  in  a  RumpelstUtskln  rage  over  a  book 
written  by  William  Shawcross.  Sideahaa: 
Kissinger,  Nixon  and  the  Destruction  of  Cam- 
bodia, an  analysis  of  the  Kissinger-Nixon 
policies  of  secret  bombings  and  other 
machinations  that  produced,  according  to 
Shawcross,  the  ruin  of  a  once-lovely  land. 

Kissinger,  who  is  more  accustomed  to 
adulation  than  attack,  has  responded  by 
calling  Shawcross'  charges  "obscene." 

That  word  should  be  reserved  for  what 
Is  happening  In  Cambodia  today.  It  is  in- 
finitely more  Important  than  what  Is  hap- 
pendlng  to  Kissinger's  reputation. 

Maybe  when  Walter  Fauntroy  and  Jesse 
Jackson  have  made  peace  In  the  Middle  East, 
and  Frank  Church  has  reduced  the  threat  of 
Invasion  of  Florida,  and  Jesse  Helms  has 
averted  civil  war  In  Africa,  they  might  like 
to  consider  what  could  be  done  for  people 
with  bloated  bellies  and  vacant  eyes. 

It  is  a  fit  subject  for  public  clamor.^ 
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PRESTON  JONBB 


HON.  J.  J.  PICKLE 

or  IXXAB 

IN  THE  HOUSE  OP  REPBBBBNTATIVES 

Wednesday.  September  26,  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  a  few  all- 
too-short  years  ago  I  was  privileged  to 
have  playwright  Prestcm  Jones  at  a 
luncheon  here  in  the  Capitfd  attended 
by  some  of  the  Texas  congressioiial  dele- 
gation. Speaker  Cari  Albert.  ICaJority 
Whip  JoHK  Bradeicas,  and  others. 
If  ever  there  was  a  feast  of  love  and 
appreciation,  that  was  it,  for  Mr.  Jones 
had  warmed  the  hearts  of  all  of  us  who 
had  seen  his  plays,  especially  "The  Texas 
Trilogy."  His  humor  and  his  humani^ 
were  boundless.  In  his  modest  way  he 
se«ned  a  little  overcome  at  the  depth  of 
feeling  shown  for  him — but  it  was  we 
who  were  overcome  by  this  mu<di-needed 
voice  for  the  people.  New  Toilc  did  not 
quite  understand  him — but  that  was  New 
York's  loss.  And  now  his  death  is  all  our 
loss. 

The  Washington  Star  eulogized  Mr. 
Jcxws,  and  I  would  like  to  share  their 
comments  with  my  colleagues. 

The  ediUMlal  from  the  September  25 
Star  follows: 

[From  the  Washington  Star,  Sept.  25.  1979] 
Prbbton  Jones 

The  death  of  Preston  Jones  last  weA  at 
43  robs  the  American  theater  of  one  of  its 
most  promising  talents.  But  somehow  the 
theft  seems  especially  shocking  here,  where 
Mr.  Jones  experienced  the  greatest  triumphs 
of  his  all-too-brtef  career.  An  actor  at  the 
Dallas  Theater  Center  who  didn't  begin 
writing  \mtll  his  late  30s.  Mr.  Jones  stir- 
prised  himself  and  much  of  the  theater 
world  with  A  Texas  Trlloffy.  three  plays 
about  life  In  BradleyviUe,  a  fictional  West 
Texas  town  which  changing  times  and  the 
four-lane  highways  had  left  to  the  tumble- 
weed. 

Arena  Stage  was  the  first  theater  outside 
Texas  to  recognize  Mr.  Jones'  extraordinary 
potential  when  it  staged  The  Last  Meeting 
of  the  Knights  of  the  White  Magnolia  in 
1975.  A  year  later,  the  Kennedy  Center 
revived  "Magnolia"  and  gave  sterUng  pro- 
ductions to  the  other  two  plays  in  the 
trilogy.  Lu  Ann  Hampton  Laverty  Over- 
lander  and  The  Oldest  Living  Graduate. 
Their  success  was  Instantaneous  with  critics 
and  public  alike.  The  Kennedy  Center  en- 
gagement was  extended  to  an  unprecedented 
16  weeks  and  could  have  run  longer,  had 
Broadway  not  beckoned. 

Broadway,  as  It  turned  out.  was  less  en- 
thtisiastic.  Critics  there  found  the  plays  too 
small,  too  regloral.  too  folksy  for  their 
tastes,  and  callously  rejected  them.  New 
York's  provincialism  has  probably  never 
been  more  In  evidence.  With  characteristic 
Jocxilarity,  Mr.  Jones  laughed  off  the  Broad- 
way failure,  saying:  "Hell,  we  were  the 
longest  running  Texas  trilogy  in  hlstary." 
Still,  faUure  hurt. 

In  another  era.  that  might  have  been  it. 
Instead,  the  regional  theaters  rallied  to  Mr. 
Jones'  side,  ignoring  Broadway's  verdict  and 
making  him  one  of  the  most  p<^ular  Amer- 
ican playwrights  of  the  1970b.  At  a  time 
when  critically-approved  playwrights  have 
given  us  despairing  Images  of  mankind.  Mr. 
Jones  seems  to  have  come  closer  to  the 
images  most  Americans  hold  of  themaelvea 
and  their  neighbors:  decent  beings  doing 
their  best  to  make  a  Ufe.  Mr.  Jones'  charac- 
ters were   common  folk,  but  he  rendered 
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tb«n  with  uncommon  vivldnew.  They  could 
be  funny,  but  be  never  made  them  look 
fooUab.  If  they  aometlmes  shredded  KngltBh 
gramnuir,  they  often  produced  poetry  In  the 
prooeM. 

"All  my  chartM^ters  are  moealcs — bits  of 
people  I've  known  and  talked  to.  Listened 
to,  mostly."  he  once  told  The  Star's  David 
Richards.  "That's  one  thing  you  must  do  as 
a  playwright.  Listen  a  lot.  And  what's  always 
struck  me  about  those  people  is  their  forth- 
rigbtneaa  and  tbelr  honesty." 

It  Is  futUe  to  speculate  on  what  Mr.  Jones 
might  have  written  If  time,  which  he  once 

caUed    "that    ,"    had    let    him    live. 

The  temptation  is  to  say  that  his  best  works 
lay  ahead  of  him.  if  only  because  play- 
wrights are  usually  late  bloomers.  One  thing 
la  certain:  At  43,  Preston  Jones  had  a  lot 
more  listening  to  do.« 


PRESIDENT  FORD  SPEAKS  OUT  ON 
SALT  n 


HON.  ROBERT  H.  MICHEL 

OF   XLUNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  former 
President  Gerald  R.  Ford  has  made  a 
thoughtful  and  incisive  speech  concern- 
ing SALT  n.  I  recommend  it  to  the  at- 
tenticm  of  our  colleagues  and  of  all 
Americans. 

At  this  time.  I  insert  in  the  Record, 
"Gerald  Ford  Takes  His  Stand  on  SALT", 
from  the  Washington  Post,  September 
26.  1979. 
OnuLD  FoBB  Takes  His  Stand  On  SALT 

I  wish  to  share  some  of  my  thoughts  re- 
garding the  SALT  U  treaty  and  America's 
defense  policies.  They  constitute  my  first 
effort  at  comprehensive  public  comment  on 
these  subjects  since  leaving  the  White  House 
in  January  19T7.  I've  been  there.  The  re- 
sponsibilities are  awesome.  I  have  weighed 
these  words  very  carefully. 

I  have  studied  the  treaty  and  its  accom- 
panying docimients  in  detail.  I  have  been 
thoroughly  briefed  by  the  administration  and 
by  those  on  the  other  side.  I  have  carefully 
followed  the  ongoing  debate  in  the  Senate 
committees.  And  I  am  deeply  troubled. 

Frankly,  I  am  troubled  less  by  the  ques- 
tions in  the  treaty  itself — although  there  are 
serious  questions — than  I  am  by  the  air  of 
imreallty  that  seems  to  accompany  somp  of 
the  debate. 

Strategic  arms  control  is  of  great  impor- 
tance to  the  United  States.  I  supported  the 
SALT  talks  in  Congress,  encouraged  them  us 
vice  president  and  pursued  them  personally 
as  president.  We  need  the  SALT  process  and 
a  good  SALT  agreement.  But  neither  the 
SALT  talks  nor  any  SALT  treaty  is  an  end  in 
itself.  It  is  not  the  key  to  all  wisdom.  It  is 
not  a  magic  answer.  Ratification  will  not 
bring  Utopia;  rejection  wUl  not  bring  Arma- 
geddon. 

Just  as  SALT  should  never  be  considered 
In  Isolation  from  the  rest  of  U.S.-Soviet  rela- 
tltms,  neither  should  SALT  have  a  higher 
priority  than  our  national  defense  program. 
We  must  be  certain  of  our  strength  before 
we  can  safely  ccnsider  SALT  limits  on  it. 
Let's  make  certain  we  get  the  horse  before 
the  cart.  It  would  be  catastrophic  to  reverse 
the  two. 

Anyone  who  recommends  a  context  for  the 
national  debate  surely  should  follow  bis  own 
advice.  So,  before  looking  at  the  particulars 
of  the  treaty,  let's  look  at  the  status  of  our 
defense  program.  Let's  try  to  answer  the 
question:  can  America  be  certain  of  her 
strength  today  and  during  the  next  decade? 


EXTENSIONS  OF  REMARKS 

That  examination  requires  a  brief  history  of 
the  evolutlmi  of  U.S.  military  strategy  in  the 
nuclear  age,  starting  with  the  initial  concept 
In  the  '508 — "massive  retaliatlcm." 

The  "massive  retaliation"  doctrine  was 
based  on  one  simple  fact:  the  United  States 
possessed  overwhelming  strategic  superiority. 
With  it,  theoretically,  we  could  presumptively 
deter  and  surely  control  any  military  with 
the  Soviet  Union  through  the  threat  of  es- 
calation to  a  nuclear  level  where  the  United 
States  was  absolutely  dominant. 

Massive  retaliation  was  a  logical  response 
to  the  frustrations  of  the  early  'SOs: 

In  Korea  we  had  achieved  our  initial  ob- 
jectives, but  many  people  felt  that  we  had 
becMne  "bogged  down"  in  a  situation  in 
which  the  Communist  forces  enjoyed  a  rela- 
tive advantage. 

In  Europe  we  had  set  NATO  force  goals 
which,  even  if  they  had  been  met,  would 
have  constituted  a  severe  economic  drain. 

Even  though  the  United  States  still  enjoyed 
substantial  superiority  in  its  ability  to  pro- 
ject conventional  forces  to  distant  areas  of 
conflict,  massive  retaliation  made  good  mil- 
itary sense.  Put  simply,  it  was  a  strategy  to 
deter  "limited"  conflict  such  as  Korea  by 
threatening  to  respond  at  a  level  where  both 
sides  knew  we  would  prevail. 

The  principal  problem  of  "massive  retalia- 
tion" was  its  lack  of  poUtlcal  credibility.  A 
nuclear  attack  on  the  Soviet  Union  seemed 
so  disproportionate  a  response,  and  therefore 
so  unlikely  a  response,  to  a  Soviet  provoca- 
tion at  a  minor  level  of  conflict  that  the  doc- 
trine of  "massive  retaliation"  could  not  be 
counted  on  to  deter  local  aggression. 

So  next  came  steps  to  add  credibility  to 
deterrence  by  adding  flexibility  to  our  mil- 
itary arsenal.  While  retaining  absolute  dom- 
inance in  strategic  weapons,  we  deployed  tac- 
tical nuclear  weapons  with  the  NATO  forces. 
And  then  in  the  early  '60s,  we  moved  to 
further  Improve  the  credibility  of  the  United 
States  and  NATO  military  strategy  by  "filling 
In,"  with  conventional  military  capability. 
the  lower  steps  of  the  escalation  ladder  of 
military  conflict. 

We  had  moved  from  the  concept  of  massive 
retaliation  to  the  concept  of  "flexible  re- 
sponse" under  which  deterrence  of  Soviet 
aggression  wotild  rest,  not  just  on  the  ca- 
pacity to  devastate  the  Russian  heartland, 
but  to  respond  to  Soviet  aggression  at  any 
level  of  conflict.  At  the  conventional  level. 
U.S.  forces  were  to  be  adequate  to  deal  with 
modest  military  incursions  and  to  make  ob- 
vious the  inevitability  of  a  U.S.  military  re- 
sponse to  agression.  They  were  to  be  sufficient 
to  force  a  "pause"  in  the  conflict  in  which 
the  Soviets  would  contemplate  seriously  the 
consequences  of  continuing  hostilities. 
Should  the  U.S.SJl.  nevertheless  persist  in 
its  aggression,  the  United  States  could  then 
escalate  the  conflict  to  the  level  of  tactical 
nuclear  warfare  and.  If  necessary,  to  the  use 
of  strategic  nuclear  weapons.  Since  the 
United  States  was  unmistakably  dominant 
at  both  these  levels,  the  Soviet  Union  was 
clearly  deterred  from  attack  in  the  NATO 
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As  we  made  these  moves  toward  a  flexible 
response  doctrine,  the  famed  "missile  gap" 
occurred.  Suddenly,  and  for  the  first  time, 
we  thought  that  our  absolute  dominance 
in  strategic  nuclear  weapons  was  imperiled 
by  the  apparent  intention  of  the  U.S£Jl. 
to  produce  ICBMs  en  masse.  Becaxise  both 
our  defense  and  deterrence  ultimately  rested 
on  that  dominance  in  strategic  weapons,  we 
moved  quickly  to  modernize  and  diversify 
our  strategic  force — to  make  it  less  vulner- 
able to  the  massive  Soviet  missile  force  we 
were  told  was  their  plan.  The  strategic  pos- 
ture we  have  today — the  Triad  and  even 
the  specific  wel^>ons  systems,  the  ICBMs. 
strategic  ballistic  missile  submarines,  and 
bombers — was  largely  developed  at  that 
time. 


The  "missile  g^"  fears  were  based  not 
on  what  the  Soviets  were  actually  doing, 
but  on  what  we  thought  they  were  capable 
of  doing.  Our  response  to  the  perceived 
threat  ironically  proved  far  more  helpful  to 
American  security  than  our  reaction  to 
the  actual  Soviet  program  once  we  dis- 
covered it  in  the  mld-'60B.  They  were  not 
building  missiles  at  the  rate  we  had  feared 
and  so  we  assumed  they  desired  only  a 
modest  strategic  capability  and,  unfor- 
tunately, we  relaxed.  Our  Mlnuteman  ICBM 
program  was  baited  well  short  of  the  num- 
bers recommended  by  our  military  leaders. 
The  notion  of  targeting  their  strategic 
arsenal  was  rejected  in  favor  of  a  concept 
of  targeting  Soviet  cities  under  a  doctrine 
of  "assured  destruction"  designed  to  en- 
courage the  UJS.SJR.  to  do  the  same  because 
It  would  require  only  a  small  Soviet  stra- 
tegic force  to  achieve. 

All  in  all,  it  was  a  formula  bound  to 
produce  complacency.  You  start  off  with 
total  and  absolute  superiority;  then  you  get 
scared  that  the  other  side  is  going  to  catch 
up  and  surpass  you.  so  you  diversify  and 
modernize;  then  you  realize  the  other  side 
wasn't  doing  anywhere  near  as  much  as  you 
thought:  and  so,  psychologically,  you  be- 
lieve that  the  overall  result  Is  continued 
assured  superiority.  The  complacency  that 
followed  the  awareness  that  there  was  no 
real  missile  gap  was  the  beginning  of  our 
problems  today. 

A  separate  but  related  factor  which  In- 
fluenced the  policy  process  was  the  Vietnam 
War.  Aside  from  the  psychological  trauma 
of  Vietnam  and  its  impact  on  U.S.  foreign 
policy,  the  conflict  had  a  dramatic  negative 
effect  on  the  several  force  structure  deci- 
sions which  had  been  made  in  the  early 
'60s.  The  war  naturally  resulted  in  very  high 
defense  budgets,  very  little  of  which  was 
devoted  to  R  &  D  or  force  modernization, 
aside  from  Vietnam-related  items.  This  nat- 
ural emphasis  was  underscored  by  the 
desire  of  the  administration  In  the  earlier 
years  of  the  conflict  to  conduct  the  war  in 
a  manner  calculated  to  have  the  least  visible 
and  disruptive  domestic  Impact.  The  result 
was  that  during  a  period  when  Soviet  force 
development  was  barreling  forward,  long- 
range  strategic  programs  In  this  country 
were  Inadequately  funded. 

But  that  was  not  all.  The  adverse  impact 
of  the  war  on  force  development  and  inod- 
ernlzation  continued  even  after  U.S.  in- 
volvement had  ended.  This  occurred  as  a 
result  of  the  unfulfllled  expectation  that 
the  end  of  the  war  would  permit  a  "peace 
dividend,"  releasing  large  sums  of  money  for 
domestic  budget  needs.  The  pressures  which 
this  produced  on  the  defense  budget  in  gen- 
eral and  new  strategic  programs  in  particular 
were  extreme.  The  result  was  that  the  de- 
fense budget  continued  to  decline  as  a  pro- 
portion of  the  national  budget  and  of  the 
gross  national  product.  These  difficulties  re- 
inforced both  the  tendency  toward  a  relaxa- 
tion of  military  standards  and  a  propensity 
to  avoid  analysis  of  the  strategic  balance  and 
the  unpleasant  choices  it  might  reveal. 

We  g^  back  on  track  in  the  mld-TOs.  The 
BI  bomber  program  was  fully  funded.  The 
decision  was  made  to  go  forward  with  the 
MX  missile.  The  Trident  submarine  program 
was  pushed  forward.  Priority  was  given  to 
our  other  strategic  programs.  And  a  major 
shipbuilding  program  was  designed  and 
budgeted.  Unfortunately,  since  the  election 
of  1976,  the  defense  budgets  have  actually 
been  proportionately  reduced  and  the  weap- 
ons programs  begun  in  earlier  administra- 
tions have  been  halted  or  slowed  down. 

Meanwhile,  the  Soviet  Union  has  never 
stopped  building.  It  was  thought  they  would 
be  satisfied  with  a  modest  "assvired  destruc- 
tion" capacity  targeted  at  our  cities.  They 
weren't.  Then  it  was  rationlzed  and  assumed 
that  psychologically  they  needed  to  keep 
building  until  they  felt  they  had  achieved 
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strategic  force  equality  and  that  then  they 
would  stop.  They  didn't.  Today's  perUious 
pictiu-e  Is  where  we  stand. 

At  virtually  every  level  of  mUltary  com- 
petition, the  United  States  is  either  already 
inferior  to  the  Soviet  Union  or  the  balance 
Is  shifting  steadily  against  us.  We  are  inferior 
and  falling  farther  behind  In  oonventional 
force  capabUlty.  Our  ability  to  project  mUl- 
tary power  over  long  distances  is  still  supe- 
rior to  that  of  the  Soviets,  but  they  are 
rapidly  closing  the  gap.  Our  d(Mnlnant  posi- 
tion on  the  seas  Is  vanishing.  Our  Navy  is  no 
longer  a  two-ocean  powerhouse  and  the 
Soviets  continue  to  build  a  blue-water 
power-projecting  fleet.  In  NATO,  the  increas- 
ing Soviet  advantage  in  conventional  force 
capabUlty  is  no  longer  balanced  by  our  cur- 
rent or  proposed  theater  nuclear  weapons 

And,  most  critical  of  all  for  our  national 
mUltary  policy  is  the  strategic  nuclear 
superiority  on  which  we  have  relied  since 
World  War  II  to  rectify  any  force  disparities 
at  lower  levels.  The  strategic  balance  is 
clearly  shifting  against  us,  especially  as  we 
look  forward  to  a  period  of  great  vulnerabil- 
ity for  our  entire  ICBM  force  in  the  earlv 
1980s.  ' 

The  question  we  started  with  was-  can 
America  be  certain  of  her  strength  today 
and  during  the  next  decade?  My  answer 
frankly,  is  no. 

It  is  an  ominous  picture.  What  should  we 
do  about  it?  The  essential  first  step  Is  to 
recognize  th  it  our  military  policy  Is  in- 
creasingly out  of  touch  with  reality  Stra- 
tegic superiority  and  escalation  dominance 
are  no  longer  available  to  cover  our  conven- 
tional mUltary  shortfalls,  which  are  growing 
This  Is  the  fact  of  our  present  situation 
a  fact  we  have  been  all  to  unwUllng  to  face 
openly. 

How  do  we  recover?  There  Is.  unfortu- 
nately, no  easy,  painless,  inexpensive  way 
Since  we  can  no  longer  dominate  the  esca- 
lation ladder,  we  must  have  forces  able  to 
deal  adequately  with  aggression  at  every 
level  of  conflict.  In  addition,  we  need  to 
modify  our  strategic  employment  doctrine. 
No  president  should  be  forced  to  choose  be- 
tween the  massive  destruction  of  the  Soviet 
Union  or  surrender.  That  is  an  Intolerable 
burden.  It  Is  an  intolerable  choice. 

Broader  options  obviously  demand  a  larger 
defense  program.  Our  senior  military  leaders 
can  better  set  out  the  program  details  and 
precise  dollar  amounts  essential  to  our  needs, 
although  certain  steps  are  obvious: 
We  need  an  MX  mlssUe. 
We  need  a  new  strategic  bomber. 
We   need   to  accelerate   the  Trident  pro- 
gram as  rapidly  as  our  facilities  will  permit. 
We  need  an  air  defense  at  least  sufficient 
to  prevent  the  Backflre  bomber  from  count- 
ing  on   a   free-ride   attack   on   the   United 
States. 

We  need  to  modernize  and  enhance  our 
strategic  airlift  capabUltles.  to  enable  us 
to  project  our  mllltery  power  adequately 
wherever  It  may  be  needed. 

We  need  additional  funds  to  improve 
command  and  control,  for  readiness  training 
and  for  conventional  force  modernization. 

And  we  need  assured  funding  for  research 
and  development  into  the  future. 

This  list  Is  not  all-inclusive,  but  it  is  cer- 
tainly expensive.  The  Joint  Chiefs  of  Staff 
have  Indicated  that  a  6  percent  real  in- 
crease In  the  defense  budget  for  at  least  the 
next  flve  years  is  a  minlmiun  figure.  I  am 
prepared  to  accept  and  endorse  that  judg- 
ment. Let  me  also  point  out  that  I  am  not  a 
latter-day  convert  to  the  kind  of  defense 
program  I  have  outlined.  The  spending  which 
I  proposed  when  I  was  in  office  provided  for 
more  than  a  5  percent  annual  increase  In 
the  defense  budget.  The  present  administra- 
tion's budgets  for  the  years  1978  to  1983  have 
fallen  behind  my  proposals  by  $66  bUllon  In 
the  critical   area  of  military  procurement 
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alone.  That  difference  in  military  haMware 
averages  out  to  over  21  percent  a  year. 

Now,  if  we  can't  be  certain  of  our  strength 
today  and  during  the  next  decade,  what 
should  we  do  about  SALT  and  the  SALT  n 
treaty? 

First,  we  simply  must  resist  the  tempta- 
tion to  think  of  any  SALT  treaty  as  a  sal>- 
stltute  for  summoning  the  will  and  the 
money  to  make  otir  defense  and  deterrence 
forces  truly  effeettve.  To  use  SALT  as  an 
answer  to  our  defense  needs  is  the  most 
dangerous  kind  of  wishful  thinking. 

Some  may  say.  indeed  some  have  said,  that 
if  we're  headed  into  a  tough  period  militar- 
ily, isn't  a  treaty  which  Umlts  the  Soviet 
Unon's  capacity  for  expansion  the  best  an- 
swer? Assiunlng  the  Soviet  Union  fuUy  abides 
by  the  treaty,  it  can  help,  of  course.  But  the 
best  answer  to  America's  Inadequate  defense 
and  deterrence  forces,  with  or  without  a 
treaty,  is  to  spend  the  funds  necessary  to 
make  them  adequate  to  the  new  reaUtles. 
That's  not  an  argument  against  the  treaty;  It 
Is  a  plea  from  one  who  has  shouldned  the 
rej^onslblUtles  of  the  office,  to  assure  that 
America's  president  will  have  the  mlUtary 
tools  essential  to  deter  adventurism  and  to 
defend  our  country. 

SALT  can  never  be  a  substitute  for  the 
certainty  of  our  strengttt. 

Second,  we  should  firmly  reassert  our  com- 
mitment to  the  SALT  process,  but  with  real- 
istic expectations  for  that  process. 

SALT  will  not  eliminate  U.S.-Sovlet  com- 
petition. It  certainly  wIU  not  eliminate  the 
threat  of  nuclear  war  and  surely  cannot  be 
expected  to  reduce  greatly  the  extent  of  de- 
struction should  a  war  occur.  It  wUI  not  per- 
mit us  to  cut  the  defense  budget.  Neither 
the  United  States  nor  the  Soviet  Union  Is 
prepared  to  entrust  Its  fundamental  natlcmal 
security  to  any  agreement,  no  matter  how 
carefully  crafted. 

What  then  can  SALT  do?  In  mUltary  terms, 
SALT  can  docimient  the  cranpetltlon  that 
exists  and  wUl  continue. 

SALT  can  Improve  the  stabUlty  of  the 
strategic  balance,  muking  gn  unintended  re- 
sort to  war  less  likely. 

SALT  may  be  able  to  channel  the  direc- 
tions of  strategic  weapons  development, 
thus  lessening  the  chances  that  a  crltlcaUy 
destabUizing  breakthrough  wUl  occur.  It  may 
enable  us  to  avoid  some  defense  expenditures 
which  otherwise  might  be  necessary  to 
achieve  a  satisfactory  strategic  balance.  And 
In  a  perilous  rivalry,  SALT  does  perform  a 
service  by  providing  a  process  of  dialogue. 

Compared  to  some  extravagant  claims  and 
expecUtlons,  these  are  modest  beneflts,  but 
they  are  nonetheless  significant  and  weU 
worth  our  continued  serious  efforts.  Greater 
expectations  are  not  realistic.  And  SALT  can 
perform  these  services  only  if  we  do  not  ask 
that  It  also  try  to  regain  at  the  negotlaUng 
table  what  we  have  iinUaterally  given  up 
by  not  strengthening  and  modernizing  our 
defense  programs. 

Just  as  supporters  who  claim  too  much  for 
the  treaty  should  not  let  their  euphoria  or 
their  rhetoric  get  the  best  of  them,  oppo- 
nents who  allege  too  little  for  the  treaty 
should  not  forget  the  fundamental  point 
that  there  Is  progress  In  a  responsible 
process. 

Third,  let  us  in  the  future  realize  what  in 
recent  years  we  seem  to  have  forgotten — 
that  SALT  negotiations,  like  all  negotiations, 
to  be  successful,  are  best  undertaken  from 
strength. 

The  current  administration  is  fond  of  im- 
plying that  the  current  treaty  is  the  product 
of  a  continuing  negotiating  process  begun 
with  SALT  I  under  the  Nixon  administra- 
tion and  furthered  through  the  Vladivostok 
accord  under  the  Ford  administration.  They 
miss  the  critical  point. 

The  truth  is  that  we  negotiated  a  real 
breakthrough  at  Vladivostok  with  the  mu- 
tual acceptance  of  the  principle  of  equlva- 
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lence.  But  we  negotuted  the  Vladivostok 
accord  In  the  f  uU  expectation  of  a  BlgnU- 
canUy  stronger  American  strategic  paMtnv 
than  What  was  actuaUy  in  effect  or  pro- 
grammed  when  this  SALT  n  tieatv  «>■ 
signed.  ^^'   *" 

Many  of  the  overaU  ceUlngs  in  the  treaty 
were  first  set  forth  at  Vladivostok.  But  that 
agreement  was  reached  against  a  backdrop 
Of  a  defense  program  which  included  such 
elements  as  deployment  of  our  MX  mi«.^|y 
in  1983.  deployment  of  the  Bl  bomber  com- 
mencing this  year  with  a  production  rate 
of  four  per  month,  a  strong  land-  sea-  and 
air-baaed  cruise  mIssUe  program  an  ac- 
celerated Trident  program  with  the  first 
boat  to  be  deployed  this  year,  and  and  a 
determination  to  stop  and  reverse  the  decline 
in  the  share  of  our  national  income  being 
aUocated  to  defense.  At  the  time  of  Vladi- 
vostok, our  verification  faculties  in  Iran 
were  secure;  and  the  Soviet  Union  at  that 
time  was  not  embarked  on  or  supporting  geo- 
poUtical  adventures  in  such  places  as  Ethio- 
pia, South  Yemen  and  Afghanistan  The 
Vladivostok  accord  did  not  solve  all  the 
problems  confronting  us.  But  It  was  an 
agreement  based  on  equaUty.  flexibiuty  and 
on  the  certainty  of  America's  strength  into 
the  future. 

Dealing  from  strength,  our  goal  was  the 
rapid  conclusion  of  a  SALT  n  agreement, 
thereby  enabling  us  in  SALT  xn  negotiations 
to  deal  with  remaining  intractable  issues 
such  as  mutual  strategic  force  reductions. 

When  the  strategic  force  commitments  in 
place  at  the  time  of  Vladivostok  were  cut 
back  in  1977,  the  certainty  of  our  future 
military  strength  was  also  cut  back,  and 
America's  negotiating  posture  for  both  SALT 
n  and  SALT  HI  was  weakened. 

Fourth,  there  are  a  number  of  speclflc 
problem  areas  In  the  treaty  which  should  be 
recognized  and  hopefully  corrected  by  Soviet 
agreement  or  by  Senate  understandings  or 
reservations. 

There  are  usefiU  elements  in  the  treaty. 
It  does  put  a  cap  on  some  elements  of  stra- 
tegic force  quantitative  competition.  The 
upper  limit  on  numbere  of  BQRVs  per  mls- 
sUe is  especially  worthirtille. 

On  the  other  hand.  I  am  concerned  at  the 
protocol  casting  a  long  shadow  over  the 
SALT  in  negotiations  and  at  the  pressures 
wo  will  certainly  face  to  continue  restrictions 
on  cruise  missUes  beyond  the  term  of  the 
protoc<d.  I  disagree  with  the  asymmetric 
treatment  by  which  peripheral  systems  such 
as  cruise  missiles  are  included  in  the  treaty 
while  the  Backflre  bomber  is  dealt  with  oiUy 
in  a  separate  Soviet  aside. 

There  are  two  aspects  of  the  verification 
issue  which  trouUe  me.  The  mahner  of  res- 
olution of  the  Issues  relating  to  the  encryp- 
tion of  missile  telemetry  at  a  minimum  In- 
vites dispute  about  what  is  and  what  is  not 
essential  for  treaty  verification.  I  am  also 
disturbed  by  the  so-called  "new  types"  ar- 
ticle purporting  to  limit  both  sides  to  one 
new  ICBM.  The  title  appears  to  be  a  mis- 
nomer at  best.  The  treaty  permits  the  broad- 
est kind  of  missUe  modernization  to  be 
carried  out  without  hindrance.  Both  because 
there  is  no  baseline  agreement  on  the  dimen- 
sions defined  and  because  the  tolerances  al- 
lowed are  too  narrow,  we  cannot  adequately 
verify  compliance  with  this  article.  WhUe  It 
apparently  does  constrain  changes  in  MIRV 
size  and  numbers,  as  well  as  propellant  tjrpes, 
the  article  at  the  very  best  can  be  expected 
to  result  In  disputes  over  conformity  with 
Its  provisions.  At  the  worst,  it  could  permit 
the  Soviet  Union  to  deploy  flve  essentially 
new  missiles. 

Fifth,  and  this  is  the  bottom  line,  even  U 
the  questions  about  the  treaty  are  ade- 
quately answered,  I  am  opposed  to  the  rati- 
fication of  the  treaty  until  and  unless  we 
can  once  again  be  certain  of  our  strength. 
That  means  that  our  necessary  strategic  force 
improvements  should  be  clearly  in  process. 
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It  me«ns  tbat  tbe  OTerall  necessary  defense 
tpmaOing  increases  should  be  unequivocally 
Included  In  this  year's  budget,  next  year's. 
and  each  succeeding  year  of  the  flve-year 
plan.  It  means  clear  policies  should  be  es- 
tablished by  the  administration  and  backed 
by  the  Congress  In  statutmy  authorizations 
and  by  the  necessary  appropriations.  These 
lequiiements  undoubtedly  will  mean  tbat 
a  final  vote  on  ratification  would  not  happen 
until  well  into  next  year.  But  the  delay  will 
be  proved  worthwhile  if  ultimate  ratifica- 
tion occurs  at  a  time  when  we  are  certain 
of  our  strength  again. 

Let  me  emphasize  the  point.  Some  suggest 
they  are  tor  tbe  treaty  on  the  assiunptlon 
that  the  necessary  defense  spending  decisions 
will  be  made.  Tbat  is  not  my  position.  My 
posltl<m  is  tliat  I  am  against  tbe  treaty 
unless  tbe  necessary  defense  spending  deci- 
sions have  been  made  and  have  been  written 
Into  law.  I  don't  believe  vague,  short-term 
or  revocable  assurances  are  enough:  we  must 
be  certain  of  our  strength  before  we  accept 
limits  <»i  It. 

In  very  practical  terms,  only  if  the  Soviets 
know  there  Is  an  unacceptable  penalty  for 
violations  can  they  be  expected  to  abide  by 
the  provisions  of  SALT  n  and  stay  on  the 
safe  side  of  any  uncertainties  and  ambigui- 
ties— and  be  prepared  to  negotiate  seriously 
on  SALT  m.  The  Soviets  will  not  be  per- 
suaded either  by  expressions  of  goodwill  or 
by  pleas  for  restraint  if  they  believe  in 
their  conventional  and  strategic  superiority. 
They  must  be  convinced  by  reality  that  we 
have  other  options.  Only  then  will  SALT  II 
be  a  viable  instrument  and  only  then  will 
there  be  any  hope  of  real  progress  In  SALT 

m. 

Many  will  ask  how  we  can  call  for  a 
stronger  defense  progrem  while  we  face  rag- 
ing inflation,  rising  unemployment,  a  reces- 
sion, a  severe  energy  crisis  and  a  host  of 
pressing  domestic  problems.  The  question  Is 
reasonable.  I  do  not  claim  tbe  answer  will 
be  easy.  But  I  am  not  speaking  out  now 
from  the  comfortable  vantage  point  of  a 
sidelines  observer.  Dxirlng  my  term  of  office. 
I  did  increase  the  defense  budget — by  5.8 
percent  in  real  terms  in  FYT7  alone,  even 
after  substantial  congressional  cuts.  I  did 
get  under  way  a  substantial  flve-year  ship- 
building program — providing  almost  twice 
the  nxmiber  of  ships  in  the  current  pro- 
gram— to  ensure  our  naval  predominance  In 
the  years  ahead.  I  did  have  under  way  an 
MX  missile  and  a  Bl  bomber  program  as  well 
as  other  force  Improvement  packages.  And. 
I  was  doing  this  while  helping  reduce  infla- 
tion from  12.5  percent  to  4.8  percent.  It  can 
be  done.  We  can  afford  It;  what  we  cannot 
afford  are  self-defeating  "gtms  or  butter" 
arguments. 

Let  me  close  with  a  deep  personal  concern. 
My  greatest  fear  for  this  country  is  that  the 
obvious  danger  signals  for  our  economic  se- 
curity will  blind  our  leadership  or  our  people 
to  the  more  subtle  danger  signals  for  our 
national  security. 

The  danger  signals  for  our  economy  are  all 
around  us.  The  experts  cite  the  high  Inflation 
rates,  the  high  unemployment  rates,  and  the 
high  Interest  rates.  The  people  don't  need 
the  experts  to  tell  them  they  have  problems. 
They  live  every  day  with  the  cost  of  en- 
ergy and  food  and  housing.  A  clear  and 
present  economic  danger  is  obvious. 

"niese  pressing  economic  concerns  may 
keep  many  Americans  from  recognizing  the 
importance  of  the  SALT  and  defense  detete. 
There  is  no  everyday  statistical  equivalent 
In  the  national  security  area  to  the  cost-of- 
living  Index.  The  erosion  of  a  nation's  de- 
fenses Is  not  obvious  at  the  supermarket.  The 
priority  of  our  defense  budget  seems  a  dis- 
tant concern  in  the  gas  lines.  We  certainly 
don't  need  any  more  problems.  We  all  would 
like  to  wish  them  away. 

But  neither  Washington's  preoccupation 
with  politics  nor  our  people's  preoccupation 
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with  the  high  price  of  everything  must  be 
permitted  to  obscure  a  clear  and  present 
danger  to  our  national  security. 

The  decisions  we  make  on  our  defense 
budget  and  the  SALT  treaty  are  as  important 
as  any  decisions  America  has  ever  bad  to 
make.  The  necessity  for  economic  and  energy 
security  Is  Inseparable  from  a  commitment 
to  national  military  security. 

Without  the  deterrence  of  an  adequate 
range  of  military  resoiurces.  our  diplomacy 
can  be  hamstrung  in  the  face  of  Soviet  ad- 
venturism which  potentially  ftirther  chal- 
lenges our  worldwide  energy  supply  lines. 

Without  a  revitalized,  diversified  and  se- 
cure strategic  capability,  our  allies  cannot 
recover  their  confidence  in  our  overall  lead- 
ership which  Is  a  precondition  to  recovering 
their  confidence  In  our  dollar. 

Without  the  psychological  confidence 
based  on  the  certainty  of  our  strength,  no 
American  president  can  be  certain  to  deter 
the  kind  of  conflict  that  makes  economic 
security  Irrelevant. 

Let  me  repeat:  the  necessity  for  economic 
and  energy  security  is  Inseparable  from  a 
commitment  to  national  military  security. 
A  bold  America  today  is  the  only  sure  road 
to  a  secure  and  thriving  America  tomorrow. # 


CONCERNS  ABOUT  THE  FISCAL 
YEAR  1980  DEFENSE  APPROPRIA- 
TIONS BIIiL 


HON.  JACK  F.  KEMP 

or   NKW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  26.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  the  fiscal 
year  1980  Department  of  Defense  appro- 
priation bill  has  been  the  product  of 
months  of  work  by  the  Defense  Subcom- 
mittee. Regrettably,  it  falls  far  short  of 
the  mark  when  measured  against  our 
security  reqiiirements.  The  budget  falls 
far  below  the  figure  recommended  by  the 
previous  administration,  and  refiects  the 
sharp  reductions  this  administration  has 
made  in  strategic  programs  such  as  MX, 
which  has  been  delayed  by  more  than  2 
years,  as  well  as  major  reductions  in 
naval  shipbuilding. 

These  reductions  have  been  made  in 
the  context  of  a  vigorous  national  debate 
about  the  desired  level  of  investment  in 
defense.  The  President  refused  to  sup- 
port the  3-percent  growth  rate  he  was 
nominally  pledged  to  support,  and  has 
rejected  Senator  Nunn's  suggestion  of  a 
5-percent  growth  rate  in  defense.  In  fact, 
the  discussion  about  the  growth  rate  in 
defense  expenditure  misses  the  point:  it 
matters  little  how  much  we  spend  on 
defense;  only  what  defense  we  purchase 
for  our  national  investment  makes  a 
difference. 

The  defense  program,  whether  it  is 
President  Carter's  proposed  fiscal  year 
1980  defense  budget,  or  his  slower  growth 
fiscal  year  1981  defense  program  does  not 
contain  the  programs  needed  to  assure 
the  Nation  of  an  adequate  defense  in  the 
1980's.  The  Nation's  defense  problems 
will  only  be  successfully  met  if  we  resolve 
to  get  the  most  defense  per  dollar — in- 
cluding procuring  defense  products  and 
services  at  the  lowest  cost  in  a  competi- 
tive environment — and  focus  our  defense 
investment  on  programs  which  hold  out 
promise  of  meeting  the  military  threat 
posed  to  our  forces  by  the  Soviet  Union. 
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I  am  appmding  my  commoits  on  the 
fiscal  year  1980  defense  appropriations 
bill  contained  in  the  committee's  report. 

RXPOKT 

The  funds  recommended  for  appropriation 
by  this  OomnUttee  are  Inadequate  to  meet 
the  nation's  defense  requirements  for  Fiscal 
Year  1980.  The  funds  reoonunended  by  this 
Committee  are  tlS.O  bUllon  (TOA)  below 
the  funds  recommended  In  this  FY  78  budget 
message  for  FY  80  by  President  Ford.  Since 
President  Ford  left  office,  the  fxinds  approved 
by  the  Congress  (Including  this  Committee's 
FY  80  recommendations)  have  been  128.4 
billion  in  the  aggregate  below  the  amount 
recommended  by  the  previous  administra- 
tion. Nevertheless,  there  has  been  no  major 
reduction  In  U.S.  alliance  commitments,  nor 
has  there  been  any  attenuation  of  the  mili- 
tary threat  our  forces  face  in  the  event  of 
hostilities  with  the  Soviet  Union  that  could 
justify  such  a  massive  series  of  reductions. 
Yet,  except  for  selected  procvirement  ac- 
counts, the  Committee's  recommendation 
proposes  reductions  which  will  undermine 
the  ability  of  the  armed  forces  to  respond 
to  a  major  military  contingency  for  years  to 
come. 

THE    MIUTAST   THBXAT 

A  fundamental  weakness  of  the  Commit- 
tee's review  of  the  FY  80  defense  budget  Is 
the  failure  to  weigh  the  recommendations 
proposed  against  the  military  threat  the 
budget  is  Intended  to  address.  Witnesses  be- 
fore the  Subcommittee  on  Defense  provided 
considerable  detail  about  the  evolution  of 
the  threat  posed  to  U.S.  forces.  lUxistrative 
changes  in  the  magnitude  of  the  threat  in- 
clude: 

Improvement  In  the  effectiveness  of  So- 
viet armor  on  the  most  advanced  Soviet 
main  battle  tank,  the  T-72; 

The  upgrading  of  Soviet  tactical  air  power 
from  a  force  dominated  by  the  air  defense 
mission  to  one  which  Increasingly  empha- 
sizes tbe  ground  attack  role: 

The  introduction  of  two  new  medium 
range  theater  nuclear  delivery  systems,  the 
SS-21  and  SS-22: 

The  development  of  a  new  tank,  the  sec- 
ond main  battle  tank  developed  by  the  So- 
viet Union  within  the  decade,  the  T-80, 
scheduled  for  deployment  within  the  next 
two  years: 

The  deployment  of  a  second  aircraft  car- 
rier, the  Minsk,  and  the  unambiguous  intro- 
duction of  nuclear  propulsion  to  the  Soviet 
surface  navy  with  the  development  of  a  nu- 
clear-powered cruiser: 

The  Increase  In  the  tank  strength  of  So- 
viet divisions  deployed  In  Eastern  Europe  to 
415  per  Tank  division,  a  number  slgnlflcantly 
greater  than  the  holdings  of  their  American 
armored  division  counterpart: 

The  expected  doubling  of  Soviet  multiple 
warhead  loadings  In  their  submarine  force 
within  the  next  few  years — the  one  realm  of 
strategic  arms  competition  where  the  U.S. 
had  a  substantial  numerical  advantage; 

The  development  of  a  new  (fifth)  genera- 
tion of  ICBMs,  two  new  submarine  launched 
ballistic  missiles,  and  three  new  bomber 
types,  all  carried  out  simultaneously  by  the 
Soviets. 

The  aforementioned  developments  are  Il- 
lustrative of  the  swiftly  changing  character 
of  the  threat  posed  to  U.S.  forces.  Indeed,  a 
recently  published  study  of  the  BAND  Cor- 
poration cites  the  estimate  that  the  Soviets 
have  Invested  more  than  $100  billion  more 
than  the  United  States  in  defense  in  less  than 
ten  years.  Investment  disparities  of  the  mag- 
nitude year-in  and  year-out  have  eroded  the 
relative  military  power  of  the  United  States 
to  the  point  where  the  Joint  Chiefs  of  Staff 
concede  that  the  U.S.  will  lose  "essential 
equivalence  with  the  Soviets  by  the  early 
1980b." 

Despite    these    foreseeable    consequences. 
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Committee  decisions  appear  to  be  Immune 
from  assimilating  the  consequences  of  the 
growth  of  Soviet  military  power.  If  the  VS. 
defense  budget  were  to  grow  at  a  five  percent 
annual  rate,  and  the  Soviet  defense  budget 
continues  to  grow  at  the  rate  estimated  by 
CIA.  it  win  take  42  yean  for  U.S.  defense 
Investment  to  catch  up  to  that  of  the  Soviet 
Union.  At  the  three  percent  rate  of  growth 
proposed  by  the  President,  the  U£.-Sovlet 
chasm  will  grow.  Such  yawning  disparities  In 
the  pro^iectlve  military  power  of  the  U.S.  and 
the  Soviet  Union  cannot  fail  to  have  eventual 
adverse  diplomatic  consequences  for  the 
United  States. 

REDUCnONS  TS   OPEEATIOMrS   AND   MAINTENANCE 

Funds  for  Operations  and  Maintenance 
(O&M)  provide  for  the  readiness  of  U.S. 
forces.  With  active  armed  forces  of  ever 
diminishing  size,  the  state  of  operational 
readiness  of  tbe  forces  is  a  matter  of  partic- 
ular concern.  Discussions  with  military  offi- 
cials responsible  for  the  operation  of  U.S. 
forces  indicate  many  areas  where  O&M  fund- 
ing Is  Inadequate  to  maintain  the  highest 
order  of  military  proficiency.  Funding  of  the 
Navy  and  Air  Force  Flying  Hotir  program  has 
been  so  inadequate  as  to  have  a  detrimental 
effect  on  the  retention  of  air  crew  members  in 
both  services.  Reductions  In  O&M.  neverthe- 
less amount  to  $1.18  billion  from  the  Presi- 
dent's request.  Although  many  of  the  reduc- 
tions recommended  are  made  with  Justifica- 
tion, no  serious  attempt  was  made  to  pro- 
vide adequate  funding  for  a  host  of  areas 
Inadequately  funded  in  O&M  accounts.  Only 
$299.4  million  Increases  were  recommended 
by  the  Committee,  while  reductions  of  $1,488 
billion  were  recommended  by  shifting  savings 
to  these  accounts.  As  a  consequence,  the 
readiness  of  U.S.  forces  will  suffer  due  to  the 
Committee  recommendations  if  they  are  en- 
acted Into  law  for  the  coming  fiscal  year. 

RESEAXCH  AND  DEVELOPMENT 

Expenditures  for  military  research  and  de- 
velopment provide  the  basis  for  an  American 
response  to  future  military  threats.  As  the 
consequences  of  more  than  a  decade  of  dis- 
investment In  defense  eroded  our  current 
military  potential  compared  to  that  of  our 
primary  adversary,  the  Soviet  Union,  the 
significance  of  B&n  has  grown.  The  fewer 
forces  we  are  able  to  deploy,  the  greater  the 
importance  of  maintaining  or  gaining  a  tech- 
nological advantage  to  offset  Soviet  numer- 
ical superiority. 

Such  technological  superiority  has  been  at 
the  very  core  of  U.S.  military  power  since 
World  War  II.  The  rapid  gains  the  Soviet 
Union  has  made  since  the  early  1970s  in  both 
strategic  and  general  purpose  force  programs 
reflect  their  more  ambitious  investment  pro- 
gram in  military  R&D.  Yet  the  Committee's 
recommendations  serve  to  diminish  the  abil- 
ity of  the  U.S.  to  maintain,  or  In  some 
cases,  regain  technological  superiority.  The 
Committee  has  recommended  a  net  reduction 
of  $210  million  in  R&D.  More  than  one-third 
of  the  reduction  ($79.1  mUllon)  has  been 
taken  from  the  Technology  Base.  The  ability 
of  the  U.S.  to  remain  abreast  of  advanced 
technology  will  be  compromised  by  the  re- 
ductions made.  The  disappointing  pattern  of 
Inadequate  advances  in  many  areas  of  mili- 
tary equipment  by  the  time  It  is  ready  for 
procurement  will  Inevitably  be  continued 
when  R&D  programs  are  underfunded  In  re- 
lation to  the  pace  of  technological  advances 
needed  to  maintain  our  security. 

PROCUREMENT 

Despite  the  fact  that  the  armed  forces 
suffer  from  a  wide  range  of  procurement  de- 
ficiencies, the  Committee  has  recommended  a 
net  reduction  in  procurement  of  $100.16  mil- 
lion from  the  President's  request — a  request 
substantially  truncated  from  the  budget  re- 
quest his  predecessor  recommended  for  the 
same  fiscal  year.  The  armed  forces  have  an 
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ammunition  deficiency  in  excess  of  $15  bil- 
lion; the  Navy  has  sufficient  aircraft  to 
equip  only  9  of  its  12  operational  aircraft 
carriers;  the  Air  Force  lacks  sufficient  air- 
craft to  equip  its  26  active  wings;  the  gross 
underfundlng  of  naval  shipbuilding  will  in- 
evitably mean  a  far  smaller  naval  force  to 
face  undiminished  commitments  in  the 
decade  ahead.  The  failure  to  procure  wec^Kxi 
systems  in  adequate  quantities  has  dimin- 
ished the  military  capabUlty  of  our  active 
and  reserve  forces.  led  to  high  unit  cost  pro- 
curement, and  has  reduced  the  responsive- 
ness of  the  military-industrial  base  to  re- 
spond to  a  future  mobilization  contingency. 
The  continuous  decline  of  American  mili- 
tary power  should  be  a  serious  concern  to 
the  Congress,  and  should  be  refiected  in 
greater  evidence  of  initiative  and  independ- 
ence In  fulfilling  its  Constitutional  responsi- 
bility to  "raise  an  Army  and  Navy."  vnth  tbe 
singular  exception  of  Its  Insistence  upon  nu- 
clear propulsion  for  a  new  aircraft  carrier, 
the  Committee  has  focused  upon  making 
marginal  reductions  In  hundreds  of  defense 
programs  whose  cumulative  effect  Is  to  de- 
prive the  defense  establishment  of  the  re- 
sources needed  to  deter  war.  or  If  deterrence 
falls,  to  successfully  wage  war.  A  forthrignt 
Committee  Interest  in  enhancing  the  mili- 
tary power  of  the  United  States  would  better 
serve  the  national  Interest  than  the  current 
passion  for  reducing  its  military  power. 

Jack  F.  Kemp .9 


READINESS  OP  AMERICAN  TROOPS 
IN  EUROPE 


HON.  PETER  A.  PEYSER 

op  new  tork 
IN  THE   HOUSE   OP   REPRESENTATIVES 

Wednesday.  September  26.  1979 

•  Mr.  PEYSER.  Mr.  Speaker,  during  the 
August  recess  of  Congress  I  was  privi- 
leged to  represent  this  body  at  the  North 
Atlantic  Alliance  inspection  tour  of 
NATO  defense  forces  in  Western  Europe. 
Frankly,  my  findings  on  the  training  and 
combat  preparedness  of  American  troops 
in  Europe  are  quite  disturbing.  I  would 
like  at  this  time  to  insert  into  the  Record 
the  report  I  wrote  on  the  inspection  tour. 
Copies  of  this  report  have  been  sent  to 
the  President,  Defense  Secretary,  Harold 
Brown;  Secretary  of  the  Army,  Clifford 
L.  Alexander,  Jr.;  and  Mr.  Zbigniew 
Brzezinskl,  assistant  to  the  President  for 
National  Security  Affairs. 

The  report  follows : 
COMBAT  Readiness  or  American  TBoops  in 

EIUROPE 

I  have  had  an  opportunity  during  the  past 
week  to  observe  and  talk  with  some  of  the 
officers  and  men  in  our  NATO  forces  in  Eu- 
rope. These  are  men  and  women  from  the 
rank  of  general  down  to  private.  They  are  all 
soldiers  who  are  doing  their  utmost  to  can-  ■ 
out  the  assignment  we  have  given  them  of 
defending  Europe.  The  spirits  of  the  men 
and  women  In  the  ranks  are  good  and  the 
caliber  of  our  officers  Is  excellent. 

A  critical  problem  exists  however — a  prob- 
lem that  unless  rectified  can  make  our  efforts 
in  NATO  useless,  and  Jeopardize  the  lives  of 
our  fighting  men.  The  problem  simply  stated 
is  this: 

1.  Insufficient  training  ammunition; 

2.  Inadequate  training  areas. 

Our  men  who  are  on  the  front  line  facin-' 
Russian  troops,  tanks,  and  artillery  are  not 
combat  ready.  They  do  not  have  the  pro- 
ficiency In  weapons,  in  maneuvering,  in  for- 
ward observing  for  tanks  and  artillery,  or  In 
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the  kinds  of  skiUa  they  need  to  stey  aUve  o: 
the  first  day  of  combat. 

It  is  the  OommMid  dedston,  bued  on 
shortages  of  ammunition,  that  aU  troopa 
should  fire  only  twice  a  year  and  with  limited 
numbers  of  rounds.  Due  to  troop  lotatlona, 
many  men  fire  their  weapon*  no  mora  thMi' 
once  a  year.  A  typical  example  is  demon- 
strated by  a  platoon  that  flies  only  00a  nnmd 
of  anti-tank  ammunition  a  year  (Dragon). 
Efforts  are  made  to  simulate  firing  nnnMti„nf 
but  you  cannot  effectively  fire  a  J3  caliber' 
bullet  and  keep  pretending  It  ia  a  lOS  rnm 
shell,  I  have  been  told  by  top  <v»«m»»«^ 
officers  that  money  has  been  taken  tram 
ammunition  budgets  to  pay  InrrraocKl  fuel 
and  electric  bUls.  We  have  a  shortfall  of  at 
least  30  percent  in  training  ammunition  In 
Europe  today.  Unless  platoons,  companlea, 
and  battalions  can  have  ammunltkm  for 
maneuvers  and  work  on  real  battle  situa- 
tions, many  American  soldiers  could  lose 
their  lives  unnecessarily. 

As  for  training  areas,  we  have  too  few 
that  are  suited  for  the  kind  at  troop 
maneuvering  necessary  to  reach  combat 
efficiency.  Our  government  is  going  to  have 
to  bring  political  weight  to  l>ear  on  the 
countries  involved  to  get  more  training 
areas.  If  the  defense  of  Europe  is  as  Inqwrtant 
to  all  of  us  as  I  believe  it  U,  and  if  we  be- 
lieve that  o\ir  soldiers  should  have  a  fight- 
ing chance,  then  we  cannot  tolerate  this 
situation.  I  am  persmally  calling  on  the 
President  as  Oommander-ln-ChJef  of  our 
Armed  Forces,  the  Secretary  of  the  Army, 
our  top  Generals  responsible  in  the  Defenae 
Department,  and  the  Chairman  of  the  Aimed 
Services  Committees  In  the  House  and  Sen- 
ate to  ImmedUtely  lot*  into  the  matter  and 
take  the  necessary  steps  to  bring  about  a 
change.  Perhaps  with  the  biUlons  upon  bU- 
lions  of  dollars  that  we  are  spending  on 
defense,  our  priorities  have  gotten  mixed  up. 
The  American  soldier  has  proven  himself  to 
be  the  best  soldier  In  the  world.  It  is  up 
to  us  to  see  to  It  that  he  can  maintain  that 
standard. 

I  assure  you  I  will  not  consider  voting 
for  either  a  draft  or  registration  untU  I  am 
convinced  that  our  men  and  women  will 
have  the  tools  that  wUl  give  them  a  fighting 
•chance.  In  the  era  when  United  States 
strategic  arms  strength  prevailed,  deficien- 
cies at  the  conventional  level  might  have 
been  tolerable,  but  with  the  advent  of  strate- 
gic parity,  as  codified  by  the  proposed  Salt 
II  treaty,  inadequacies  in  conventional  de- 
fense capabilities  are  magnified  and  cannot 
be  tolerated.  Thus,  It  Is  especially  vital  that 
the  glaring  deficiencies  which  I  have  ob- 
served be  quickly  set  straight.* 


SENATE  COMMTITEE  JilEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee— of  the  time, 
place,  and  purpose  of  all  meetings,  when 
scheduled,  and  any  cancellations,  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  OlBce  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 
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Any  changes  In  committee  scheduling 
will  be  indica4»d  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  craiducting  such  meetings. 

Meetings  scheduled  for  Thursday,  Sep- 
tember 27,  1979,  may  be  foimd  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

SEFTEMBEIt  28 
8:00  ajn. 
Energy  and  Natural  Resources 
To  hold  bearings  on  tbe  nomination  of 
John  C.  Sawhlll.  of  New  York,  to  be 
Deputy  Secretary  of  Energy. 

3110  EHrksen  Building 
9:00  ajn. 
Commerce.    Science,    and    Transportation 
Consumer  Subcommittee 
To  continue  oversight  hearings  to  eiE- 
amlne   the   enforcement   and   admin- 
istrative   authMlty    of    the    Federal 
Trade  Commission  to  regulate  unfair 
and  deceptive  trade  practices. 

235  Russell  Building 
Judiciary 
To  continue  hearings  on  S.  1612,  to 
create  a  statutory  charter  which  de- 
fines the  policy  and  Intent  of  the  In- 
vestigative authority  and  responsibil- 
ities in  matters  under  the  Jurisdiction 
of  the  FBI. 

2228  Dlrksen  Building 
9:30  a.m. 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  S.  828  and  H.R.  3951. 
bills  authorizing  funds  through  fiscal 
year  1987  to  the  Washington  Metro- 
politan Area  Transit  Authority  for  the 
construction  of  the  rapid  transit  sys- 
tem for  the  national  capital  region. 

3302  Dlrksen  Building 
Select  on  Small  Business 

To  resume  hearings  on  export  assistance 
programs,  administered  by  the  Small 
Business  Administration. 

424  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  and  Resource 
Protection  Subcommittees 
To  resume  Joint  markup  of  S.  1480, 
1325.  and  1341.  bills  to  provide  for  the 
adequate  and  safe  treatment  of  haz- 
ardous substances  being  released  into 
the  environment. 

4200  Dlrksen  Building 
Finance 
Business  meeting,  to  continue  consider- 
ation of  H.R.  3919,  to  Impose  a  wind- 
fall profit  tax  on  domestic  crude  oil. 
2221  Dlrksen  Building 

Select  on  Indian  Affairs 

Business  meeting,  to  mark  up  S.  668,  to 
allow  the  Cow  Creek  Band  of  the 
Umpqua  Indians  of  Oregon  to  file  a 
claim  with  the  U.S.  Court  of  Claims 
for  alleged  failure  of  the  United  States 
to  fulfill  treaty  obligations. 

5110  Dlrksen  Building 
10:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1682.  to  author- 
ize the  Indian  trust  land  comprising 
Wapato  Point  on  Lake  Chelan,  Wash- 
ington, to  be  leased  for  up  to  99  years 
by  the  Wapato  family;   and  H.J.  Res. 
199,  to  correct  certain  land  descrip- 
tions as  contained  in  Public  Law  95- 
498,    providing    that    certain    public 
lands  be  held  by  the  United  States  in 
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trust  for  the  Santa  Ana  Pueblo  In- 
dians. 

5110  Dlrksen  Building 
11:00  a.m. 
Commerce,    Science,    and    Transportation 
Merchant   Marine  and  Tourism  Subcom- 
mitte 
To  resvune  hearings  on  S.  1460.  1462,  and 
1463.  bills  to  facilitate  and  streamline 
the  Implementation  of  the  regulatory 
part  of  U.S.  maritime  policy. 

6226  Dlrksen  Building 

OCTOBER  1 
9:30  a.m. 

Appropriations 
Interior  Subcommittee 
Business  meeting,  to  consider  H.R.  4930. 
making  appropriations  for  fiscal  year 
1980   for  the  Department  of  the  In- 
terior and  related  agencies. 

S-128.  Capitol 

Energy  and  Natural  Resources 
Energty  Regulation  Subcommittee 

To  resume  oversight  bearings  on  S.  1684. 
to  provide  for  the  development,  Im- 
provement, and  operation  of  domestic 
refinery  capabilities. 

3110  Dlrksen  Building 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To   resume   oversight   hearings    on    the 
Implementation  of  the  Education  for 
All  Handicapped  Children  Act  of  1975 
(P.L.  94-142). 

4232  Dlrksen  Building 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Environment.  Soil  Conservation,  and  For- 
estry Subcommittee 
To  hold  oversight  hearings  on  the  plan- 
ning and  program  development  process 
of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974. 
to  emphasize  amounts  and  location  of 
resource    availability    over    the    next 
several  years,   and   to  provide  recom- 
mendations to  the  Administration  on 
possible  program  levels. 

322  Russell  Building 

2:00  p.m. 
Energy  and  Natural  Resources 
Business   meeting  on   pending   calendar 
business. 

3110  Dlrksen  Building 

OCTOBER  2 
9:30  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  hold  oversight  hearings  to  review  the 
National  Institutes  of  Health  research 
proposals  relating  to  nutrition  and 
environment,  and  recommendations 
to  develop  clinical  nutrition  research 
units  in  an  effort  to  seek  treatments 
and  cures  for  dietary  diseases. 

324  Russell  Building 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  effect  of  eco- 
nomic  regulation   of  the   motor   car- 
rier industry  on  service  to  small  and 
isolated  communities. 

235  Russell  Building 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  the  response  of  the 
Nuclear  Regulatory  Commission  rela- 
tive to  the  Three  Mile  Island  accident. 
4200  Dlrksen  Building 
Judiciary 
Business   meeting,   to   consider   pending 
nominations  and  legislation. 

2228  Dlrksen  Building 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Environment.  Soil  Conservation,  and  For- 
estry Subcommittee 
To  continue  oversight  hearings  on  the 
planning    and    program    development 
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process  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of 
1974.  to  emphasize  the  amounts  and 
location  of  resource  availability  over 
the  next  several  years,  and  to  provide 
recommendations  to  tbe  Administra- 
tion on  possible  program  levels. 

457  Russell  Building 

•Energy  and  Natural  Resources 

Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  Amendment  No.  388. 
to  provide  incentives  for  industrial, 
commercial,  and  residential  energy 
conservation,  to  S.  1308.  proposed  En- 
ergy Supply  Act.  and  S.  1800.  to  facili- 
tate energy  efficiency  In  residential 
buildings. 

3110  Dlrksen  Building 

Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  to  investigate  alleged 
misclasslfied    nuclear   weapons    infor- 
mation. 

3302  Dlrksen  Buildlns 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  S.  1681.  to  require 
that  a  contractor  on  a  Federal  public 
construction  project  submit  a  nota- 
rized statement  at  the  beginning  and 
the  end  of  each  contract  with  respect 
to  the  wages  and  fringes  to  be  paid 
or  which  have  been  paid  on  the  proj- 
ect. 

1318  Dlrksen  Building 

Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1981  for  programs 
under  the  Higher  Education  Act. 

4232  Dlrksen  Building 
2:30  p.m. 
Select  on  Ethics 
Closed  business  meeting. 

S-206.  Capitol 

OCTOBER  3 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1656,  to  promote 
the  development  of  a  strong  domestic 
fishing  Industry,  by  strengthening  the 
provisions  of  the  Saltonstall-Kennedy 
Act  which  established  a  reserve  fund 
to  support  fisheries  development 
projects. 

235  Russell  Building 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  continue  hearings  on  the  response  of 
the  Nuclear  Regulatory  Commission 
relative  to  the  Three  Mile  Island  acci- 
dent. 

4200  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dlrksen  Building 

Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  resume  oversight  hearings  on  the  Im- 
plementation of  the  Education  for  All 
Handicapped  Children  Act  of  1975 
(P.L.  94-142). 

4232  Dlrksen  Building 

9:45  a.m. 

Governmental  Affairs 

Intergovernment  Relations  Subcom- 
mittee 
To  resume  hearings  on  S.  878  and  904. 
bills  to  simplify  the  administration 
of  national  policy  requirements  ap- 
plicable to  Federal  assistance  pro- 
grams to  State  and  local  governments. 
1114  Dlrksen  Building 
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10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  S.  794,  to  allow 
for  a  smoother  operation  of  the  con- 
sultation procedures  established  by  the 
Postal  Reorganization  Act  of  1970  be- 
tween top  management  of  the  U.S. 
Postal  Service  and  an  organization  of 
postal  supervisory  employees,  in  the 
planning  and  development  of  pay  poli- 
cies and  other  programs  relating  to 
supervisory  employees. 

357  Russell  Building 
Labor  and  Human  Resources 
Education.    Arts,    and    Humanities    Sub- 
committee 
To  continue  hearings  on  proposed  au- 
thorizations  for   fiscal   year   1981    for 
programs  under  the  Higher  Education 
Act. 

6226  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  1177,  to  establish  a  part- 
nership between  the  Federal  Govern- 
ment and  the  States  In  the  planning 
and     provisions     of     mental     health 
services. 

Room  to  be  announced 
OCTOBER  4 
9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  hold  hearings  on  S.   1465.  proposed 
Farm  Credit  Act  Amendments. 

322  Russell  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  proposals  advo- 
cating a  balanced  Federal  budget  or  re- 
stricting in  some  way  the  growth  of 
Federal  outlays  which  include  S.J. 
Res.  2.  4.  5.  6.  7.  9.  10.  11,  13.  16.  18. 
36.  38.  45.  46.  and  56. 

1202  Dlrksen  BuUdlng 
9:30  a.m. 
Judiciary 
To  resume  hearings  on  S.  1246.  to  protect 
against    the    growth    of    a    monopoly 
power  among   major  petroleum  com- 
panies,   and    to    encourage    oil    com- 
panies to  Invest  profits  back  Into  oil 
exploration,    research,    and    develop- 
ment. 

2228  Dlrksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  resume  oversight  hearings  to  examine 
the   enforcement   and    administrative 
authority  of  the  Federal  Trade  Com- 
mission. 

235  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  proposed  au- 
thorizations  for   fiscal   year    1981    for 
programs  under  the  Higher  Education 
Act. 

4232  Dlrksen  Building 

OCTOBER  5 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agriculture  Credit  and  Rural  Electrifica- 
tion Subcommittee 


EXTENSIONS  OF  REMARKS 

To  continue  hearings  on  8.  1465,  pro- 
posed Farm  Credit  Act  Amendments. 
322  BuaseU  BuUdlng 
Conunerce,    Science,    and    Transportation 
Consumer  Subcommittee 
To  continue  oversight  hearings  to  ex- 
amine the  enforcement  and  adminis- 
trative authority  of  the  Federal  Trade 
Commission. 

235  Russell  Building 
9:30  a.m. 

Agriculture,  Nutrition,  and  Forestry 

Foreign  Agricultural  Policy  Subcommittee 

To  hold  hearings  on  proposed  sales  of 

American  grains  to  the  Soviet  Union. 

467  RusseU  Building 

Judiciary 

To  resume  hearings  on  8.  1722  and  1723, 
bills  to  reform  the  Federal  criminal 
laws  and  streamline  the  administra- 
tion of  criminal  justice. 

2228  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
Business  meeting,  to  consider  S.  506.  to 
provide  the  Department  of  Housing 
and  Urban  Development  with  new 
enforcement  powers  to  Insure  com- 
pliance with  statutes  guaranteeing 
equal  access  to  housing  in  the  United 
States. 

Room  to  be  announced. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  proposed  au- 
thorization   for    fiscal    year    1981    for 
programs  under  the  Higher  Education 
Act. 

4232  Dlrksen  BuUdlng 
Joint  Economic 

To  bold  hearings  on  the  employment- 
unemployment  situation  for  Septem- 
ber. 

1318  Dlrksen  BuUdlng 

OCTOBER  9 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  resume  hearings  on  S.  1465,  proposed 
Farm  Credit  Act  Amendments. 

322  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUding 

OCTOBER  10 
9:00  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  H.R.  3756,  author- 
izing funds  for  fiscal  years  succeeding 
fiscal  year  1980.  to  provide  a  medical 
care  and  environmental  research  pro- 
gram for  the  Marshall  Islands,  result- 
ing from  U.S.  nuclear  weapons  tests, 
and  to  administer  and  enforce  certain 
taxes  and  customs  duties  in  the  North- 
em  Marianas  Islands,  Guam,  the 
Virgin  Islands,  and  American  Samoa; 
and  H.R.  3758.  to  stipulate  that  U.S. 
Income  tax  laws  will  not  become  effec- 
tive in  the  Northern  Marianas  Islands 
as  a  local  territorial  Income  tax  until 
January  1.  1982. 

3110  Dlrksen  Building 
9:30  a.m. 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  for  All 
Handicapped    Children    Act    of    1975 
(P.L.  94-142). 

4232  Dlrksen  Building 
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10:00  a.m. 
Energy  and  Natural  Resources 
Biulness  mreetlng  on  pending  calendif 
biislness. 

3110  Dlrksen  BuUding 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
nUttee 
To  resume  hearings  on  proposed  autluirl- 
zatlons  for  fiscal  year   1981  for  pro- 
grams under  the  Higher  Education  Act. 
1318  Dlrksen  BuUdlng 
OCTOBER  11 
9:00  ajn. 

Agriculture.  Nutrition.  and  Forestry 
Agricultural  Research  and  General  Legisla- 
tion Subcommittee 
To  hold  hearings  on  S.  531,  to  aUow 
Stftte -Inspected  meatpacking  plants 
wlilcb  meet  Federal  requirements,  to 
sell  their  product  to  federaUy-inspect- 
ed  plants  for  further  processing,  which 
wiU  increase  both  competition  and 
efficiency  throughout  the  meat  indus- 
try, and  help  put  an  end  to  the  de- 
struction of  the  smaller  plants. 

322  RusseU  BuUdlng 
10:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 
Labor  and  Human  Resources 
Education,  Arts,  and  HumatUtles  Subcom- 
mittee 
To  continue  hearings  on  proposed  au- 
thorizations  for   fiscal    year    1981    for 
programs  under  the  Higher  Education 
Act. 

4232  Dlrksen  BiUlding 
2:00  pjn. 
Environment   and   Public  Worlcs 
Water  Resoiu-ces  Subcommittee 
To  resume  hearings  on  8.  1241,  author- 
Izating  funds  through  fiscal  year  1981 
for   water   resources   projects,   and   to 
restructure    our    Federal    water    re- 
source policy. 

5110  Dlrksen  BuUding 
OCTOBER  12 
10:00  ajn. 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  bearings  on  S.  1637.  to  modify 
the  existing  oil  and  gas  leasing  system 
on  public  lands. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  proposed  au- 
thorizations  for   fiscal   year   1981    for 
programs    under   the   Higher    Educa- 
tion Act. 

4232  Dlrksen  BuUdlng 
OCTOBER  15 
2:00  p.m. 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 
OCTOBER  16 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  the  following  inter- 
national treaties  proposing  hunutn 
rights:  the  International  Convention 
on  the  Elimination  of  All  Forms  of 
Racial    Discrimination   Treaty    (Exec. 

C.  95th  Cong..  2nd  sess.);  the  Inter- 
national Covenant  on  Economic.  So- 
cial and  Cultural  Rights  Treaty  (Exec. 

D.  95th  Cong..  2nd  sess.):  the  Inter- 
national Covenant  on  ClvU  and  Pollt- 
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ical  Rights  Treaty  (Exec.  E.  9Sth 
Cong.,  2nd  sess.);  and  the  American 
Oonventlon  on  Hvunan  Bights  Treaty 
(Exec.  F,  9Sth  Cong.,  2nd  sess.). 

4231  Dlrkaen  BuUdlng 

OCTOBER  17 
8:00  ajn. 

Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mlttae 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  older  American  volun- 
teer programs  by  ACTION  agencies. 

4233  Dlrksen  Building 
10:00  ajn. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 
Foreign  Relations 
To  continue  hearings  on  the  following 
International  treaties  proposing  hu- 
man rights:  the  International  Con- 
vention on  the  Elimination  of  All 
Forms  of  Racial  Discrimination  Treaty 
(Exec.  C,  9Sth  Cong.,  2nd  sess.);  the 
International  Covenant  on  Economic, 
Social  and  Cultural  Rights  Treaty 
(Exec.  D,  95th  Cong.,  2nd  sess.);  the 
International  Covenant  on  Civil  and 
Political  Rights  Treaty  (Exec.  E,  95th 
Cong.,  2nd  sess.):  and  the  American 
Convention  on  Human  Rights  Treaty 
(Exec.  F.  95th  Cong..  2nd  sess.) . 

4221  Dlrksen  BuUdlng 
OCTOBER  18 
10:00  aon. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1699,  and  Amend- 
ment No.  395  to  S.  1308,  measures  to 
expand   the    existing    energy    impact 
asslBtance  to  State  and  local  govern- 
ments  contained   in   the   Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(PX.  95-620)    to  reflect  recent  legis- 
lative   Initiatives    to    foster    greater 
domestic  energy  production. 

3110  Dlrksen  Building 
Foreign  Relations 
To  continue  hearings  on  the  following 
international  treaties  proposing  hu- 
man rights:  the  International  Con- 
vention on  the  Elimination  of  All 
Forms  of  Racial  Discrimination  Treaty 
(Exec.  C,  9Sth  Cong.,  2nd  sess.);  the 
International  Covenant  on  Economic, 
Social  and  Cultural  Rights  Treaty 
(Exec.  D.  95th  Cong..  2nd  sess.);  the 
International  Covenant  on  Civil  and 
Political  Rights  Treaty  (Exec.  E,  95th 
Cong.,  2nd  sess.);  and  the  American 
Convention  on  Human  Rights  Treaty 
(Bsec.  F,  95th  Cong.,  2nd  sess.). 

4221  Dlrksen  BuUdlng 
2:00  p.m. 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 


OCTOBER  10 
9:30  ajn. 
Energy  and  Natural  Resources 
To  continue   hearings  on   S.    1699   and 
Amendment  No.  395  to  S.  1308,  meas- 
ures  to  expand   the   existing   energy 
impact  assistance  to  State  and  local 
governments  contained  in  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of 
1978    (PX.   05-620)    to   reflect  recent 
legislative  initiatives  to  foster  greater 
domestic  energy  production. 

3110  Dlrksen  BuUdlng 
2:00  p.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
bxistness. 

3110  Dirksen  BuUdlng 
OCTOBER  23 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  bearings   to  explore 
youth   issues  for  the  coming  decade, 
focusing  on  the  Federal  role  In  public 
sector  employment,  training,  and  edu- 
cational programs. 

4232  Dlrksen  BuUdlng 
OCTTOBER  24 
9:30  ajn. 
Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   bold  hearings  on   S.   829   and   1644. 
bills  to  iM-ovide  for  Federal  manage- 
ment of  a  20- year  coordinated  program 
in    weather    modification    within    the 
Department  of  Commerce. 

235  Russell  Building 
10:00  ajn. 

Labor  and  Human  Resources 

To  continue  oversight  hearings  to  ex- 
plore youth  Issues  for  the  coming  dec- 
ade, focusing  on  the  Federal  role  in 
public  sector  employment,  training, 
and  educational  programs. 

4232  Dirksen  Building 
OCTOBER  25 
9:30  a.m. 

Veterans'  Affairs 
To  hold  Joint  oversight  hearings  with 
the  House  Conunittee  on  Veterans'  Af- 
fairs on  admission  policies  to  Veter- 
ans' Administration's  medical  care 
facilities. 

345  Cannon  Building 
OCTOBER  26 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 

To  resimie  hearings  in  S.  829  and  1644, 
bills  to  provide  for  Federal  manage- 
ment of  a  20-year  coordinated  pro- 
gram in  weather  modification  within 
the  Department  of  Commerce. 

235  Russell  Building 


10:00  a  jn. 
Joint  Economic 
To  resume  hearings  on  the  Consumer 
Price   Index   figures   and   inflationary 
trends. 

5110  Dlrksen  Building 
OCTOBER  39 
9:30  a.m. 
•Veterans'  AlTalrs 

To  hold  hearings  on  S.  1523  and  H.R. 
4015,  bills  to  provide  the  capabUlty 
of  maintaining  health  care  and  medi- 
cal services  for  the  elderly  under  the 
Veterans'  Administration. 

5110  Dirksen  Building 

OCTOBER  31 
9:30  a.m. 

Select  on  Small  Business 
To  hold  hearings  to  review  the  impact 
of  private  and  commercial  credit  re- 
porting services  on  smaU  business,  to 
focus  on  the  accuracy,  reliability,  and 
assessabllity  of  information  released 
by  such  services. 

424  RusseU  Building 
NOVEMBER  1 
9:30  a.m. 

Select  on  Small  Business 
To  continue  hearings  to  review  the  im- 
pact of  private  and  commercial  credit 
reporting  services  on  smaU  business, 
to  focus  on  the  accuracy,  reliability, 
and  assessabllity  of  information  re- 
released  by  such  services. 

424  Russell  Building 

NOVEMBER  14 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  1250,  to  devel- 
op techniques  for  analyzing  and  stim- 
ulating technological  and  industrial 
innovation  by  the  Federal  Govern- 
ment 

235  Russell  Building 

CANCELLATIONS 
OCTOBER  5 
10:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  oversight  hearings  to  examine 
alleged  fraud  and  mismanagement 
practices  in  the  General  Services  Ad- 
ministration. 

3302  Dlrksen  Building 
OCTOBER  15 
9:30  a.m. 

•Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  continue  hearings  on  S.  1684,  to  pro- 
vide  for   the   development,    improve- 
ment, and  operation  of  domestic  re- 
finery capabilities. 

3110  Dlrksen  Building 


SEff  ATE— Thursday,  September  27,  1979 


ILegislative  day  of  Thursday,  June  21,  1979) 


The  Senate  met  at  9:15  a.in.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  C.  Byrd,  a  Sen- 
ator from  the  State  of  West  'Srirglnia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 


Let  us  pray. 

O  God.  Quest  of  the  ages  and  Hope 
of  the  world,  we  beseech  Thee  to  hear 
us  as  we  pray  for  ourselves,  our  Nation, 
and  all  mankind.  Turn  all  hearts  to 
Thee.  Remove  from  our  minds  hatred. 


or  creed;  that  departing  from  everything 
that  estranges  and  divides,  we  may  by 
Thee  be  brought  into  unity  of  spirit,  in 
the  bond  of  peace.  Guide  us.  strengthen 
us,  uphold  us.  protect  us  as  we  strive 
to  do  Thy  work  until  we  arrive  at  that 


L.  R.  Elson.  D.D.,  ofiFered  the  following     prejudice,  and  contempt  for  those  who    kingdom  which  is  on  Earth  as  it  is  in 


prayer: 


are  not  of  our  own  race  or  color,  class     heaven.  Amen. 


This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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APPOINTMENT  OP  ACTINO  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clwk 
«rill  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Macnuson). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
Pbesident  pro  tempoke, 
Washington,  D.C.,  September  27, 1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Howell  Heflin,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.  Macnuson, 

President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized  for  not  to  ex- 
ceed 5  minutes. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  is  no  objection.  I  yield  3  minutes 
to  the  Senator  from  Wisconsin. 


STUDY  OF  SHERPA  GUIDES  AND  THE 
ORTHODOX  BUDDHIST  RELIGION 
GETS  SEPTEMBER  FLEECE  OF  THE 
MONTH  AWARD 

Mr.  PROXMIRE.  Mr.  President,  I 
am  giving  my  Fleece  of  the  Month 
Award  for  September  to  the  Na- 
tional Science  Foundation  for  spend- 
ing $39,600  to  study  "Himalayan 
Mountaineering,  Social  Change,  and 
the  Evolution  of  (the  Buddhist)  Religion 
among  the  Sherpas  of  Nepal."  It  has  of- 
ten been  said  that  the  Government  is 
foolish  enough  to  send  taxpayers'  money 
to  the  ends  of  the  Earth.  Now  the  NSP 
has  done  it.  Funding  this  study  raises 
the  question  of  priorities.  The  Govern- 
ment is  not  required  to  fund  every  study 
on  every  subject  in  the  world.  Is  this  trip 
really  necessary? 

The  Fleece  of  the  Mwith  Award  is  giv- 
en for  the  biggest,  most  ironic,  or  most 
ridiculous  example  of  excessive  spending 
for  the  period. 

The  study  is  a  part  of  the  NSF's  an- 
thropological science  program  under 
which  the  NSP  requested  $7.4  million 
for  fiscal  year  1980.  which  was  $800,000 
and  12.1  percent  more  thaji  the  esti- 
mated spending  for  fiscal  year  1979. 

ISSITE    RAISED    IN    HEARINGS 

I  first  raised  the  Issue  about  this  study 
In  the  Appropriations  Committee  hear- 


ing on  the  NSF  budget.  The  NSP  argued 
for  the  study  and  provided  additional 
information  for  the  record.  Further  de- 
tailed information  about  it  has  been 
asked  for  and  received  since  those  hear- 
ings. 

The  purpose  of  the  project  is  to  deter- 
mine what,  if  any,  connection  there  is 
between  Sherpa  involvement  as  moim- 
taineering  guides,  which  began  early  in 
the  20th  century,  and  the  contemporane- 
ous rise  of  more  orthodox  Tibetan  Bud- 
dhist religious  practices  in  Nepal.  The 
project  director  proposed  to  spend  the 
first  6  months  of  1979  in  Nepal  and  the 
last  6  months  at  a  university  in  the 
United  States.  The  researcher  proposed 
to  study  the  interaction  of  mountaineer- 
ing, society,  and  religion  by  carrying  out 
household  surveys,  interviews  with  vil- 
lage residents  and  mountaineers,  re- 
search into  libraries  and  archives  in 
Buddhist  monasteries,  and  a  study  «f  re- 
cent religious  tests  and  rituals. 

The  original  proposed  budget  included 
$19,697  for  salaries,  wages,  and  fringe 
benefits  for  the  principal  investigator 
(including  small  amounts  for  clerical  and 
graduate  assistance) ;  $7,313  for  travel 
to  Nepal  and  return;  $250  for  a  tent; 
$395  for  a  down  jacket,  down  slewing 
bag,  and  a  mattress;  $90  for  lanterns; 
and  $75  for  cooking  gear. 

In  defense  of  the  NSF  and  the  re- 
searcher, it  is  clear  that  the  latter  would 
not  live  high  on  the  hog  in  the  Hima- 
layan Hilton  but  would  more  likely  be 
roughing  it  on  the  stone  floors  of  the 
monasteries. 

OVERHEAD   COSTS 

Additional  funds  requested  included 
$3,587  for  materials  and  supplies  and 
other  direct  costs,  and  $14,576  for  "indi- 
rect costs."  The  latter  is  the  overhead 
routinely  charged  by  universities  and  re- 
search institutions.  In  this  case  it  was 
74  percent  of  the  salaries,  wages,  and 
benefits. 

It  illustrates  how  lucrative  CSovem- 
ment  funds  are  to  institutions.  In  this 
case  it  was  a  questionable  amount  for 
the  researcher  proposed  to  spend  the 
first  6  months  in  Nepal  where  overhead 
charges  could  not  appropriately  be 
charged  to  the  researcher's  academic  in- 
stitution. The  NSF  reduced  this  amount 
to  $8,253.  cut  the  travel  funds  to  $1,750. 
and  reduced  the  total  from  $49,983  to 
$39,600. 

The  project  is  being  undertaken  by  an 
obviously  highly  qualified  researcher  who 
speaks  the  language  fiuently  and  has 
built  a  solid  foundation  of  information 
about  the  Sherpa's  and  Uieir  culture 
through  previous  studies  ot  the  Sherpa 
society  in  Nepal. 

OBJECTION    TO     USING    TAXPATXRS     MONET     FOR 
PROJECT 

I  have  no  objection  as  such  to  a  study 
of  Sherpa  mountaineering  and  its  possi- 
ble connection  to  the  rise  of  local  Bud- 
dhist celibate  monasteries  any  more  than 
one  could  object  to  R.  H.  Tawney's  "Re- 
ligion and  the  Rise  of  Capitalism"  or 
Max  Weber's  "The  Protestant  Ethic  and 
the  Spirit  of  Capitalism,"  although  I 


doubt  very  much  if  ttie  literary  style  of 
the  NSP  study  will  or  could  rival  that 
of  Professor  l^wney.  I  do  not  believe 
in  censorship. 

What  I  object  to  is  the  use  of  taxpay- 
er's money  at  a  time  of  rampaging  in- 
flation to  send  researchers  half  way 
around  the  world  to  study  what  is  at  best 
an  esoteric  question.  There  may  be  no 
relaU(H)8hip  at  all  between  Sherpa's 
moving  to  a  cash  economy  as  a  result  of 
their  mountaineering  endeavors  and  the 
advent  of  a  more  orthodox  Buddhist  re- 
ligion. 

Measured  against  needed  Government 
programs  is  this  study  not  at  the  bottom 
end  of  the  list  of  priorities  for  which 
the  liard  pressed  taxpayer's  money 
should  be  spent?  Should  it  not  more  ap- 
propriately be  funded  by  either  a  rdi- 
gious  order  or  a  private  foundation  or 
university? 

Is  there  no  limit  to  the  subjects  which 
are  now  said  to  be  the  responsibility  of 
the  Federal  Government  to  pursue? 


TIME  FOR  A  CHANGE 

Mr.  PROXMIRE.  Mr.  President,  in  the 
autiunn  of  1949  the  world  was  still  reel- 
ing from  the  horrible  disclosures  out  of 
Nuremberg  of  Nazi  atrocities. 

The  United  Nations  General  Assembly 
had  just  adopted  the  G«iocide  Conven- 
tion, which  declared  that  genocide  was 
a  crime  intolerable  to  a  civilized  world. 
The  United  States,  in  its  role  as  an  in- 
ternational champion  of  human  rights, 
had  been  instrumental  in  the  UH.  de- 
bate. 

The  convention  had  been  signed  by  the 
President,  and  in  the  autumn  of  1949  its 
ratiflcation  awaited  only  the  "advice  and 
consent"  of  the  Senate. 

Today,  unfortunately,  the  world  still  is 
not  free  from  the  spectre  of  heinous 
crimes  against  great  masses  of  humanity. 

The  responsible  world  community,  as 
represented  by  the  83  signatories  ot  the 
convention,  still  is  adamant  in  its  con- 
demnation of  genocide.  The  United 
States  still  considers  itself  to  be  an  in- 
ternational champion  of  human  rights. 

The  convention  still  awaits  even  the 
full  consideration  of  the  Senate. 

This  is  truly  a  sad  record  for  this  body. 
We  have  allowed  our  dedication  to  hu- 
man rights  to  be  questioned  by  our 
friends  and  slandered  by  our  enemies. 
We  have  allowed  30  years  to  pass  with- 
out taking  our  rightful  place  at  the  fore- 
front of  this  noble  cause. 

Surely,  it  is  time  for  us  to  end  this  in- 
action. I  m-ge  prompt  ratification  of  the 
Genocide  Convention. 

Mr.  President,  I  thank  my  good  friend. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  remainder  of  my  time. 


RECOGNITION  OP   THE   MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader,  the  Senator 
from  Tennessee,  is  recognized. 
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THE  ROLE  OP  SENATOR  HEIiMS  AT 
THE  LONDON  CONFERENCE  ON 
RHODESIA 

Mr.  BAKER.  Mr.  President,  I  have  been 
watching,  with  some  increasing  dismay, 
the  role  which  the  Department  of  State 
has  adopted  with  regard  to  the  efforts  of 
the  distingiushed  senior  Senator  from 
North  Carolina,  Mr.  Helms,  to  find  out 
what  is  happening  at  the  London  Confer- 
ence on  Rhodesia. 

We  have  been  treated  to  a  series  of 
news  stories  and  editorial  columns  about 
the  alleged  interference  of  two  of  Mr. 
Helk's  aides  at  the  negotiations  in 
London — stories  which  evidently  had 
their  origin  in  State  Department  asser- 
tions that  the  British  Foreign  Minister, 
Lord  Carrington,  had  complained  to 
Secretary  Vance  about  the  presence  of 
the  Helms  aides  in  London.  Mr.  Helus 
has — quite  rightly,  I  think — defended  his 
decision  to  send  observers  to  the  con- 
ference on  the  need  to  get  firsthand 
information,  undiluted  by  State  Depart- 
ment perspectives,  about  what  is  happen- 
ing there.  The  distinguished  Senator  is 
not  the  only  Member  of  this  body  who 
has  expressed  skepticism  about  the  ob- 
jectivity of  State  Department  informa- 
tion on  Rhodesia,  as  well  as  on  other 
topics. 

I  believe  that  the  Senator's  skepticism 
was  well  justified  by  the  events  which 
followed.  The  Secretary  of  State  himself 
called  the  distinguished  chairman  of  the 
Foreign  Relations  Committee  to  relay  the 
supposed  British  "concern" — a  call  that 
was  made  after  every  reporter  in  town 
working  a  diplomatic  beat  already  had 
heard  the  story.  Frankly,  I  am  surprised 
at  Secretary  Vance's  personal  involve- 
ment in  so  trivial  an  affair.  But  I  am 
even  more  surprised  that  the  story  ap- 
pears to  be  as  fabricated  as  the  leak.  As 
Senator  Helms  reported  on  this  fioor  last 
Thursday,  Lord  Carrington's  Under  Sec- 
retary of  State  and  his  personal  assistant 
both  called  the  Senator  from  London  to 
assure  him  categorically  that  no  protest 
or  complaint  had  been  made.  Indeed. 
Lord  Carrington  himself  told  CBS-TV 
News  in  New  York  that  he  had  made  no 
complaint  in  the  matter. 

Yet  despite  the  British  denials,  the 
story  goes  on  and  mi,  yet  the  Secretary 
Jit  State  has  made  no  apology — an 
■'apology  which  I  think  should  be  directed 
to  the  Senate,  as  well  as  to  the  Senator 
frcMn  North  Carolina.  There  are,  after 
all,  two  aspects  to  the  matter.  The  first 
is  the  right  of  the  Senate  to  know  what 
is  going  on  in  foreign  affairs.  Although 
the  executive  branch  is  charged  with  the 
conduct  of  foreign  affairs,  the  Senate 
participates  directly  in  executive  powers. 
Foreign  Affairs  are  mentioned  only  three 
times  in  the  Constitution.  Two  of  those 
times  grant  the  Chief  Executive  such 
powers  only  with  the  advice  and  con- 
sent of  the  Senate — namely,  the  rati- 
fication of  treaties  and  the  appointment 
of  ambassadors.  While  there  is  a  clear 
precedent  that  the  Senate  does  not  par- 
ticipate in  negotiations,  there  is  an 
equally  clear  precedent  that  both  Mem- 


bers of  this  body  and  their  staffs  have 
the  right  to  firsthand  observation  of 
the  situation  in  any  critical  area.  Al- 
most all  the  Members  and  a  good  many 
staff  have  made  many  trips  to  talk  to 
foreign  personalities  for  firsthand  ob- 
servation and  analysis.  We  could  not  per- 
form our  Senate  duties  properly  xmless 
we  had  such  information. 

Mr.  President,  I  would  add  also  that 
the  distinguished  Senator  from  North 
Carolina  is  a  member  of  the  Foreign 
Relations  Committee.  He  is  my  colleague 
on  that  committee;  and  while  we  do  not 
always  agree  on  every  issue  that  comes 
before  the  committee,  in  the  short  length 
of  time  that  he  has  been  a  member  he 
has  become  highly  respected  for  his  hard 
work  and  effective  initiatives.  Indeed,  he 
has  become  an  outstanding  spokesman 
for  a  creative  point  of  view  that  was,  I 
fear,  too  little  heard  in  our  deliberations 
in  the  past.  He  has,  therefore,  an  urgent 
need  for  the  kind  of  information  he  sent 
his  aides  to  get. 

It  is  also  interesting  that  Senator 
Helms  became  closely  involved  in  the 
transatlantic  negotiations  at  the  direct 
invitation  of  President  Carter.  As  a  re- 
sult of  the  Senator's  leadership  on  the 
Rhodesian  issue  in  this  Chamber,  the 
President  expressed  a  desire  to  meet 
Bishop  Muzorewa,  and  personally  asked 
the  Senator  to  invite  the  Prime  Minister 
of  Zimbabwe-Rhodesia  to  the  United 
States.  This  had  to  be  done  indirectly  be- 
cause of  the  known  attitude  of  the  State 
Department  toward  the  Bishop.  It  was 
because  of  the  President's  personal  re- 
quest that  Mr.  Helms  entered  into  direct 
discussions  with  the  British  Prime  Minis- 
ter, Mrs.  Iliatcher,  and  with  Bishop 
Muzorewa.  Despite  his  continuing  in- 
terest in  developments,  the  Senator  was 
not  able  to  arrange  his  schedule  to  at- 
tend the  London  conference  personally 
because  the  Senate  was  in  session.  That 
is  why  he  sent  his  aides  to  talk  to  No. 
10  Downing  Street  and  to  the  Rhodesian 
delegation. 

All  of  this  makes  it  even  more  disturb- 
ing that  the  Secretary  of  State  should 
allow  himself  to  become  a  party  to  an 
untruth,  and  fail  to  apologize  when  the 
facts  became  publically  known. 

The  Wall  Street  Journal  has  charged 
that  the  motive  of  the  State  Department 
was  to  try  to  influence  the  conferees  on 
the  1980  defense  authorization  bill, 
which  contains  in  the  Senate  version  an 
amendment  sponsored  by  the  distin- 
guished Senator  from  Virginia,  Mr.  Byrd. 
which  would  lift  Rhodesian  sanctions. 
As  the  Journal  said : 

Since  Senator  Helms  was  one  of  Its  prin- 
cipal backers,  embarrassing  him  on  the 
Rhodesian  Issue  is  one  way  to  lobby  against 
the  amendment.  And  since  the  conferees 
are  in  session,  the  leaks  were  ideally  timed 
to  influence  the  decision. 

And  another  outstanding  newspaper, 
the  Richmond  Times  Dispatch,  has  said 
editorially: 

Such  inept  and  dupUcltous  maneuvering 
Is  no  way  for  an  American  State  Department 
to  attempt  to  sway  public  opinion   and  a 


skeptical  Congress.  The  embarrassing  cir- 
cumstances of  this  "leak"  may  Indeed  splash 
discredit  back  upon  the  Carter  administra- 
tion. 

Mr.  President,  I  hope  that  the  Secre- 
tary and  his  staff  will  take  note  of  the 
situation  and  begin  to  make  amends  for 
their  conduct. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorials  from  the  Wall 
Street  Journal  and  the  Richmond,  Va., 
Times  Dispatch  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
(Prom  the  Wall  Street  Journal,  Sept.  24.  1979) 

INTCBFEBING    WrTH    CONFERENCES 

Last  Thursday  The  Washington  Post  car- 
ried a  front  page  story  reporting  that  Secre- 
tary of  State  Vance  had  received  a  "very 
serious"  complaint  from  his  British  counter- 
part. Lord  Carrington.  that  two  aides  of 
Senator  Jesse  Helms  (R.,  N.C.)  had  inter- 
fered at  a  crucial  point  in  the  Rhodesian 
negotiations  underway  in  London.  The  no- 
tion was  that  they  had  encouraged  white 
Rhodesian  leader  Ian  Smith,  and  had  thus 
Impeded  a  solution. 

The  New  York  Times  carried  a  story  of 
similar  import.  The  alleged  interference  has 
since  been  castigated  by  various  editorialists 
and  commentators. 

The  only  problem  with  these  stories  is 
that  they  have  been  "categorically  denied" 
by  the  British  Foreign  Office  and  Lord  Car- 
rington. This  was  duly  reported  by  the  Post 
in  a  story  on  page  14  under  the  headline 
"Helms  Denies  Aides  Meddled  in  Talks."  And 
Indeed,  the  Senator  reports  that  both  Rich- 
ard Luce.  British  Undersecretary  for  Foreign 
Affairs,  and  Roderick  Lyne.  private  secretary 
to  Lord  Carrington.  assure  him  that  no  pro- 
test was  made  to  Washington. 

According  to  the  Post,  the  State  Depart- 
ment more  or  less  sticks  to  Its  story  saying 
that  while  it  did  not  "receive  a  formal  com- 
plaint" it  was  "aware  of  the  British  con- 
cern." Also,  U.S.  officials  "strongly  suggested 
that  their  British  colleagues  were  practicing 
diplomatic  understatement  to  avoid  an  open 
fight  with  the  conservative  Republican  Sena- 
tor." It  seems  the  U.S.  State  Department  Is 
accusing  Her  Majesty's  Foreign  Office  of  tell- 
ing a  flb. 

Something  Is  going  on  here.  We  can  under- 
stand that  the  Post  and  others  have  an 
obligation  to  report  what  the  State  Depart- 
ment tells  them,  though  it  seems  to  us  the 
Carrington  denials  deserved  greater  promi- 
nence. But  there  is  something  a  bit  too 
preposterous  about  the  original  story.  Ian 
Smith,  who  has  been  defying  the  whole 
world  for  years,  is  going  to  be  swayed  by  a 
couple  of  Senate  aides?  And  the  London 
conference,  where  the  guerrilla  groups  are 
refusing  to  budge  an  inch,  is  going  to  be 
blocked  by  this  refusal?  Whatever  the  basis 
for  the  State  Department's  leaks,  what  are 
they  up  to? 

Well,  we  suspect  they're  Intended  to  inter- 
fere with  a  conference — not  the  one  in 
London,  but  one  in  Washington,  between  the 
House  and  the  Senate.  Conferees  are  cur- 
rently meeting  on  the  1980  defense  authori- 
zation bill.  The  Senate  included  an  amend- 
ment lifting  economic  sanctions  against 
Rhodesia,  and  House  conferees  have  to  decide 
whether  to  accept  It.  Since  Senator  Helms 
was  one  of  its  principal  backers,  embarrassing 
him  on  the  Rhodesia  issue  is  one  way  to  lobby 
against  the  amendment.  And  since  the  con- 


September  27,  1979 


CONGRESSIONAL  RECORD— SENATE 


26419 


ferees  are  in  session,  the  leaks  were  ideally 
timed  to  Influence  the  decision. 

We  hope  that  when  the  conferees  make 
this  decision,  they  at  least  know  the  whole 
story. 

[From  the  Richmond  (Va.)  limes,  Sept.  25, 

1979] 

The  Fabricated  "Leak" 

In  its  effort  to  force  participation  by 
Marxist  guerrillas  in  a  democratic  govern- 
ment for  Zimbabwe  Rhodesia,  the  Carter 
State  Department  has  resorted  to  a  trivial 
attempt  to  discredit  a  conservative  Ameri- 
can Senator. 

Last  Thursday,  The  Vlaahington  Post,  its 
journalistic  ralnbuckets  poised  to  capture  a 
State  Department  "leak,"  reported  that  Sec- 
retary of  State  Cyrus  R.  Vance  had  "re- 
ceived a  'very  serious"  complaint"  from  Lord 
Carrington,  the  British  foreign  secretary, 
that  two  aides  to  Sen.  Jesse  Helms,  R-N.C. 
had  interfered  in  delicate  negotiations 
among  parties  to  the  current  Londcm  con- 
stitutional conference  on  Rhodesia.  Mr. 
Vance  personally  called  Senate  Foreign  Re- 
lations Committee  Chairman  Prank  Church 
to  protest  the  aides'  presence  in  London, 
while  the  State  Department's  sieve  spilled 
out  the  rumor  that  the  senator's  <»slstants 
were  encouraging  white  Rhodesian  leader 
Ian  Smith  to  resist  concessions  to  the  guer- 
rillas,   and    thus    Impede    a   settlement. 

The  British  Foreign  Office,  which  has  been 
leading  the  Carter  administration  In  its  ap- 
proach to  the  Rhodesian  question,  can't 
seem  to  recall  having  made  any  complaint 
at  all  about  Mr.  Helms'  agents  In  London. 
Both  the  chief  assistant  and  the  private 
secretary  to  Lord  Carrington  told  Sen.  Helms 
Thursday  that  no  such  protest  had  been 
made.  Whereupon  State  Department  spokes- 
man Hoddlng  Carter  conceded  that  Secretary 
Vance  had  not.  after  all,  received  a  "formal 
complaint." 

"We  were  aware  of  the  British  concern," 
Mr.  Carter  said  In  a  rather  feeble  explanation 
for  his  agency's  new  found  urge  to  fabricate 
British  foreign  policy. 

Such  Inept  and  duplicltous  maneuvering  is 
no  way  for  an  American  State  Department 
to  attempt  to  sway  public  opinion  and  a 
skeptical  Congress.  The  embarrassing  cir- 
cumstances of  this  "leak"  may  Indeed  splash 
discredit  back  upon  the  Carter  administra- 
tion. 

On  the  face  of  things  it  Is  absured  to  sug- 
gest that  a  couple  of  aides  to  the  junior 
minority  party  member  on  the  Ftorelgn  Re- 
lations Committee  would  be  the  key  to  Ian 
Smith's  continued  Intransigence.  Mr.  Smith 
has  been  resisting  the  urgings  and  threats 
of  world  powers  for  many  years  now  without 
a  thought  to  how  Republican  senators  or 
Tar  Heel  voters  regarded  hU  policies.  Mr. 
Helms  said  he  dispatched  his  assistants  to 
observe  the  London  conference  because  "I 
d<m-t  trust  the  State  Department  on  this 
Issue."  One  wouldn't  be  surprised  If  some 
chary  British  diplomats  and  Washington 
journalists  are  beginning  to  share  the  sen- 
ator's distrust. 

The  State  Department  spilled  Its  less-than- 
true  story  in  the  hope  that  it  would  help 
convince  Congress  to  refrain  from  acting  ac- 
cording to  Its  own  sense  of  justice  in  south- 
em  Africa.  Although  Rhodesia  has  Installed 
a  freely  elected,  black  majority  government, 
the  United  States  persists  in  being  the  only 
world  government  strictly  to  enforce  eco- 
nomic sanctions  against  the  African  nation. 
Even  as  the  London  conference  sliunbers  on, 
the  cynical  guerrillas  having  made  me«ui- 
Ingless    "concessions,"    House    and    Senate 


conferees  will  be  debating  in  the  coming 
fortnight  whether  to  accept  Virginia  Sen. 
Harry  Byrd's  proposal  to  drop  the  sancticns. 
The  Byrd  amendment,  attached  to  the  de- 
fense authorization  bill,  ought  to  be  adapttd. 
Congress  has  every  right,  and  much  good  rea- 
son, to  let  President  Carter  and  aU  the 
parties  to  the  Rhodesian  negotiations  know 
that  It  exposes  a  continued  policy  of  Isolating 
democratic  moderates  while  coddling  Mandat 
guerrillas. 

Mr.  STEVENS.  Mr.  President,  the  re- 
mainder of  the  time  I  want  to  yield  to 
the  Senator  from  New  Hampshire. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  for  Senator 
Domenici  and  Senator  Httmphrzt  be 
switched  and  that  Senator  Humphret 
be  given  the  remainder  of  Mr.  Baker's 
time  on  this  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Soiator 
from  New  Hampshire  is  to  be  recognized 
for  15  minutes  plus  the  time  that  has 
been  added. 


SENATE  CONCURRENT  RESOLUTION 
40,  SENATE  CONCURRENT  RESO- 
LUTION 41,  AND  SENATE  CON- 
CURRENT RESOLUTION  42— SUB- 
MISSION OP  CONCURRENT  RESO- 
LUTION RELATING  TO  THE 
PRESENCE  OF  SOVIET  TROOPS  IN 
CUBA 

Mr.  HUMPHREY  (for  himself,  Mr. 
Thurmond,  Mr.  Gtoldwater,  Mr.  Mc- 
Clure,  and  Mr.  Helms)  submitted  the 
following  concurrent  resolution,  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  40 

Whereas  the  Soviet  Union  has  sent  and  is 
maintaining  combat  troops  and  their  sup- 
port units  In  CXiba; 

Whereas  the  presence  of  such  troops  and 
their  support  units  violates  the  understand- 
ings which  have  been  established  between 
the  United  States  and  the  Soviet  Union; 

Whereas  the  Soviet  presence  in  Cuba  con- 
stitutes a  threat  to  the  National  security  of 
the  United  States  and  the  security  of  the 
Western  Hemisphere; 

Whereas  the  President  has  not  indicated 
his  intention  to  insist  on  the  expeditious 
removal  by  the  Soviet  Union  of  its  combat 
troops  and  their  support  units  from  Cuba; 
and 

Whereas  the  President  has  not  invoked  the 
principles  of  the  Monroe  Doctrine;  Now. 
therefore,  be  it 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring) ,  That  it  is  the 
sense  of  the  Congress  that  the  President,  in 
his  communications  with  the  Government  of 
the  Union  of  the  Soviet  Socialist  Republics, 
insist  on  the  expeditious  removal  of  Soviet 
combat  troops  and  their  support  units  from 
Cuba  and  that  the  President  notify  the  Con- 
gress that  he  has  made  such  communication. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  HUMPHREY  (for  himself,  Mr. 
Thurmond,  Mr.  GoLDWA'rER,  Mr.  Mc- 
Clure,  Mr.  Helms,  and  Mr.  Armstrong) 
submitted  the  following  concurrent  res- 


olution, which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
8.  CoK.  Bn.  41 
Whereas   in    1962   the   Soviet   Union  aent 
nuclear   missiles   and   ctHnbat   troope   Into 
Cuba; 

Whereas  in  exchange  for  the  removal  of 
Soviet  nuclear  missiles  and  combat  troops 
from  Cuba  in  1962.  the  United  SUtes  agned 
to  remove  its  Jupiter  C  missiles  from  Turkey 
and  agreed  not  to  try  to  overthrow  the  com- 
munist regime  of  Fidel  Castro; 

Whereas  the  Soviet  Union  has  again  sent 
and  is  maintaining  combat  troops  and  their 
support  units  in  Cuba; 

Whereas  it  is  not  in  the  interest  of  tbe 
United  States  to  make  concessions  to  the 
Soviet  Union  each  time  the  Soviet  Union 
chooses  to  begin  a  btilldup  of  mUltary  forces 
in  Cuba;  and 

Whereas  United  States  representaUves  are 
engaged  in  discussions  with  Soviet  repre- 
sentatives respecting  the  withdrawal  of  the 
Soviet  combat  troops  currently  in  Cuba; 
Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) .  That  It  is  the  sense 
of  the  Congress  that  tbe  President — 

(1)  in  his  communications  with  tbe  Oov- 
emment  of  the  Union  of  Soviet  Socialist 
Republics,  should  Insist  on  the  expeditious 
removal  of  Soviet  combat  troope  and  their 
support  units  fr<Hn  Cuba  and  should  not 
agree,  in  writing  or  orally,  to  any  military  or 
poutical  concessions  in  exchange  for  such 
removal;  and 

(2)  should  notify  tbe  Congress  of  his 
agreement  with  tbe  policy  expressed  in  para- 
graph (1). 

Sec.  2.  The  Secretary  of  tbe  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  HUMPHREY  (for  himself,  Bi«r. 
Thurmond,  Mr.  Goldwater,  Mr.  Mc- 
Clure,  and  Mr.  Helms)  submitted  the 
following  concurrent  resolution,  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  42 

Resolved  by  the  Senate  {The  House  of 
Representatives  concurring) ,  That  it  is  the 
sense  of  the  Congress  that — 

( 1 )  for  a  period  of  one  jrear  after  the  date 
of  adoption  of  this  resolution  the  President 
should  prepare  and  transmit  at  intervals  of 
30  days  to  the  Congress  a  report  Identifying 
the  military  capabilities  and  deployment  of 
Soviet  military  pyersonnel  in  Cuba,  together 
with  bis  appraisal  of  the  mission  performed 
by  such  personnel;  and 

(2)  at  Intervals  of  one  year  after  the 
date  of  adoption  of  this  resolution  the  Presi- 
dent should  prepare  and  transmit  to  tbe 
Congress  a  report  setting  forth — 

(A)  the  amoimt  and  nature  of  Soviet  mili- 
tary assistance  to  the  armed  forces  of  Cuba 
during  the  preceding  year;  and 

(B)  the  military  capabilities  of  such  armed 
forces. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  HUMPHREY.  Mr.  President,  on 
Tuesday  Soviet  Foreign  Minister  Andrei 
Gromyko  dismissed  as  artificial  U.S.  con- 
cern over  the  presence  of  Soviet  ccxnbat 
tro(^)s  in  Cuba. 

In  a  speech  before  the  United  Nations 
General  Assembly,  Mr.  Gromyko  went  so 
far  as  to  accuse  the  United  States  of 
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launching,  "a  campaign  against  Cuba  in 
the  course  of  which  all  sorts  of  falsehoods 
are  being  piled  up  concerning  the  policies 
of  Cuba  and  the  Soviet  Union." 

He  attacked  UJ5.  concern  over  Soviet 
troops  in  Cuba  as  "falsdioods"  and 
"prcqMganda"  and  accused  UJS.  leaders 
who  have  expressed  concern  about  the 
presmce  of  these  troops  as  "quasi-poll- 
tidans." 

I  guess  I  am  one  of  them,  parenthet- 
ically. 

Gromyko  stated  further  that  it  was 
high  time  that  the  United  States  "admit 
this  whole  matter  is  artiflcal  and  pro- 
claim it  to  be  closed." 

This,  Mr.  President,  is  the  same 
Gromyko  who,  17  years  ago,  looked  Presi- 
dent Kennedy  squarely  in  the  eye  and 
denied  that  Soviet  offensive  missiles 
were  in  Cuba.  Gromyko  told  President 
Kennedy  at  that  time : 

As  to  Soviet  aid  to  Cuba,  I  have  been  in- 
structed to  make  It  clear — as  the  Soviet  Oov- 
ernment  has  already  done — that  the  pur- 
pose of  this  assistance  Is  to  contribute  solely 
to  the  defense  capability  of  Cuba  and  to  the 
development  of  Its  peaceful  economy  .  .  . 
The  training  by  Soviet  specialists  of  Cuban 
nationalists  In  handling  defense  armaments 
Is  by  no  means  offensive.  If  It  were,  the  Soviet 
OoTemment  would  have  never  become  in- 
volved. 

Gromyko's  lies  during  the  Cuban  mis- 
sile crisis  were  compounded  by  false  as- 
surances given  by  Khruschev  to  then  At- 
torney General  Robert  Kennedy  and  to 
U.S.  Ambassador  to  the  Soviet  Union, 
Poy  Kohler,  that  Soviet  military  aid  to 
Cuba  was  purely  defensive. 

Mr.  President,  Gromyko  is  lying  to  us 
again.  We  are  being  fed  the  same  line 
Gromyko  gave  the  Kennedy  administra- 
tion in  1962. 

There  is  absolutely  no  basis  for  doubt- 
ing that  the  Soviet  Union  has  a  fully 
equipped  and  fully  manned  combat 
brigade  in  Cuba.  It  is  a  proven  fact.  In 
1962,  Mr.  Gromyko  challenged  Presi- 
dent Kennedy  to  produce  evidence  of 
Soviet  missiles  in  Cuba.  We  did,  in  the 
United  Nations,  and  later,  as  the  offen- 
sive missiles  were  withdrawn  from  Cuba, 
Soviet  sailors  obligingly  pulled  tarpaulins 
off  Uie  stacked  missiles  on  the  decks  of 
Soviet  vessels.  U.S.  air  reconnaissance 
thus  produced  photos  of  the  missiles  for 
all  the  world  to  see.  We  can  also  pro- 
duce evidence  to  show  the  presence  of 
Soviet  combat  troops  in  Cuba  today. 

Mr.  President,  I  submit,  with  Senators 
Thurmoni),  McClure,  Goldwater  and 
Helms  as  cosponsors,  three  resolutions 
concerning  the  Soviet  Union's  military 
presence  in  Cuba.  The  first  expresses  the 
sense  of  the  Congress  that  "the  President. 
in  his  communications  with  the  Govern- 
ment of  the  U.S.S.R.,  insist  on  the  ex- 
peditious removal  of  Soviet  combat 
troops  and  their  support  imits  from 
Cuba  and  that  the  President  notify  the 
C<mgress  that  he  has  made  such  a  de- 
mand." 

The  second  resolution  expresses  the 
sense  of  the  Congress  that  the  President 
in  his  negotiations  with  the  Government 
of  the  U.S.S.R. — not  agree  in  writing  or 


orally,  to  any  military  or  political  con- 
cessions in  exchange  for  the  removal  of 
those  Soviet  combat  troops  in  Cuba.  This 
resolution  is  sponsored  by  the  previously 
mentioned  Senators  and  Senator  Arm- 
strong. 

The  third  resolution  expresses  the 
sense  of  the  Congress  that,  for  a  period 
of  1  year,  the  President  prepare  and 
transmit  to  the  Congress  every  30  days 
a  r^x>rt  on  the  capability  and  deploy- 
ment of  Soviet  military  personnel  in 
Cuba.  In  addition,  the  resolution  calls  on 
the  President  to  make  an  annual  report 
to  Congress  on  the  amount  and  nature 
of  Soviet  military  assistance  to  Cuba  as 
well  as  on  the  military  capability  of  the 
Cuban  Armed  Forces. 

Mr.  President,  despite  the  Carter  ad- 
ministration's recent  attempt  to  toughen 
its  stand  on  the  issue,  President  Carter 
continues  to  argue  that  the  presence  of 
Soviet  troops  in  Cuba  does  not  represent 
a  threat  to  the  security  of  the  United 
States. 

While  it  may  be  true  that  the  Soviet 
troops  in  Cuba  do  not  represent  a  direct 
combat  threat  against  the  territory  of 
the  United  States,  they  do  represent  a 
very  grave  threat  to  our  overall  securi- 
ty and  foreign  policy  Interests  in  this 
hemisphere,  because  who  can  doubt  that 
if  we  allow  them  to  station  this  brigade 
in  Cuba,  they  will  not  follow  that  up 
with  further  combat  units? 

The  Soviets  obviously  are  testing  the 
water  to  find  out  whether  or  not  the 
United  States  will  tolerate  a  stepped-up 
foreign  military  presence  in  the  Western 
Hemisphere.  They  are  also  demonstrat- 
ing to  the  world  that  they  are  capable  of 
projecting  conventional  power  up  to  our 
very  doorstep.  They  are,  moreover,  try- 
ing to  desensitize  the  American  people 
about  a  Soviet  military  presence  in  the 
Western  Hemisphere.  If  left  unchal- 
lenged, the  Soviets  will  surely  increase 
their  overt  military  presence  in  Cuba 
and,  inevitably,  prepare  to  move  Soviet 
forces  into  other  countries  in  this 
hemisphere. 

Equally  important,  the  Soviet  combat 
troops  in  Cuba  buttress  the  Havana  gov- 
ernment while  Castro  performs  Moscow's 
dirty  work  in  Africa.  The  Soviet  troops 
provide  much  more  than  valuable  train- 
ing functions.  They  help  protect  Castro 
from  domestic  unrest  or  even  coup  at- 
tempts while  his  main  forces  are  fight- 
ing in  Africa  with  Soviet  backing.  More 
subtly,  the  presence  of  Soviet  troops  on 
Cuban  soil  prevents  the  United  States 
from  responding  firmly  to  Cuban  troop 
movements  in  Africa  and  even  in  Latin 
America  because  such  action  would  in- 
vite Soviet  countermoves  to  protect  their 
own  troops  in  Cuba. 

Mr.  President,  the  controversy  over  the 
presence  of  Soviet  combat  troops  in 
Cuba  has  been  alive  for  weeks.  Adminis- 
tration negotiations  with  the  Soviets 
have  produced  only  insults  and  lies  from 
the  Kremlin.  At  this  time,  Mr.  President, 
we  are  not  even  sure  that  the  adminis- 
tration is  gearing  its  policy  toward  the 
only  acceptable  solution  to  the  problem — 


the  complete  withdrawal  of  Soviet  com- 
bat troops  and  equipment  from  Cuba. 
We  are  not  even  certain  that  the  Presi- 
dent is  making  this  demand. 

Secretary  Vance  has  said  merely  that 
the  status  quo  is  not  acceptable. 

The  first  resolution  would  require  the 
President  to  make  such  a  demand. 

Reports  in  the  press  today,  for  ex- 
ample, reveal  that  the  State  Department 
is  still  hoping  for  "a  compromise"  on 
this  issue  with  the  Soviet  Union,  which 
underscores  the  need  for  the  second 
resolution. 

Mr.  President,  there  is  no  room  for 
compromise  on  this  issue.  The  Soviet 
Union,  not  the  United  States,  is  at  fault 
in  this  situation. 

The  Carter  administration  must  not 
offer  the  Soviets  any  concessions  in 
order  to  arrive  at  some  face-saving  res- 
olution to  this  problem. 

My  distinguished  colleagues  will  re- 
member that  during  the  1962  Cuban  mis- 
sile crisis,  the  United  States  agreed  to 
withdraw  its  Jupiter  C  missiles  from 
Turkey  and,  most  importantly,  agreed 
not  to  cooperate  with  any  effort  to  over- 
throw Castro,  in  exchange  for  the  Soviets 
to  withdraw  their  missiles  from  Cuba. 

I  fear,  for  example,  that  the  President 
may  be  considering  options  whereby  he 
would  reduce  or  terminate  our  presence 
in  Guantanamo  in  exchange  for  a  Soviet 
withdrawal  or  some  lesser  settlement. 

Mr.  President,  the  American  people  do 
not  want  the  United  States  to  make  con- 
cessions to  the  Soviets  in  return  for  the 
withdrawal  of  their  troops  from  Cuba. 
Otherwise,  we  will  have  allowed  the  So- 
viets to  establish  Cuba  as  a  trap  which 
can  be  baited  time  and  again  by  the 
Soviets.  We  must  not  let  ourselves  be 
caught  each  time  the  Soviets  bait  the 
trap.  We  must  not  allow  them  to  force 
the  United  States  each  time  to  make  con- 
cessions just  to  preserve  the  status  quo 
ante.  If  we  give  an  inch  on  Guantanamo, 
or  on  anything  else  the  Soviets  may  ask 
us  to  give  up  in  return  for  their  with- 
drawal of  combat  troops  from  Cuba,  we 
will  have  lost  the  exchange. 

The  second  resolution  is  designed  to 
avoid  this  pitfall  and  to  warn  the  Presi- 
dent that  the  Congress  will  not  stand  for 
any  "compromises"  with  the  Soviet 
Union  that  call  for  the  United  States  to 
make  concessions  with  the  Soviet  Union. 

Finally,  Mr.  President,  during  the 
course  of  the  debate  over  the  Soviet  mili- 
tary presence  in  Cuba,  concern  has  been 
expresGC-d  that  insuflScient  intelligence 
resources  have  been  devoted  to  Cuba  or 
that  the  higher  echelons  of  the  admin- 
istration were  not  paying  sufllcient  at- 
tention to  intelligence  reports  about  the 
Soviet  military  buildup  in  Cuba. 

The  third  resolution  is  designed  to  in- 
sure that — whatever  transpires  with  re- 
spect to  the  Soviet  troop  issue — the  So- 
viet Union's  military  activities  in  Cuba 
will  be  closely  monitored  and  that  thr> 
Congress  will  be  well  informed  on  thl" 
vital  issue. 

In    summary,    Mr.    President,    manv 
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Members  of  this  body  on  both  sides  of 
the  aisle  have  expressed  far-reaching 
concern  over  the  implications  of  allow- 
ing Soviet  combat  troops  to  remain  in 
Cuba  as  well  as  allowing  the  Soviet  Un- 
ion to  turn  Cuba  into  a  fortress  for  com- 
munism in  our  own  hemisphere. 

The  Senate  has  a  constitutional  role 
in  setting  U.S.  foreign  policy.  These 
three  resolutions,  while  not  binding  on 
the  President,  will  strengthen  his  hand 
in  dealing  with  the  Soviets.  And  if  U.S. 
negotiators  are  tempted  to  acquiesce  in 
the  continued  presence  of  these  Soviet 
combat  troops,  the  resolutions  will 
strengthen  our  negotiators'  spines. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  concurrent 
resolutions  will  be  received  and  appro- 
priately referred. 


RECOGNITION  OF  SENATOR 
DOMENICI 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized  for  not  to  exceed  15  minutes, 
under  the  previous  order. 

Mr.  DOMENICI.  I  thank  the  Chair. 


S.     1827— URANIUM     MINERS    COM- 
PENSATION ACT  OF  1979 

Mr.  DOMENICI.  Mr.  President,  we 
have  all  heard  and  read  much  in  the 
media  during  the  past  several  months 
about  the  health  problems  of  our  Na- 
tion's first  uranium  miners,  those  who 
mined  during  the  1950's  and  1960's  when 
the  Atomic  Energy  Commission  was  the 
sole  procurer  of  uranium  for  defense 
purposes. 

Mr.  President,  on  August  30.  1979.  I 
chaired  a  hearing  of  the  Senate  Special 
Committee  on  Aging  in  Grants,  New 
Mexico,  the  heart  of  uranium  country, 
to  learn  firsthand  about  these  problems 
as  they  have  come  to  affect  my  own 
constituents. 

Many  of  the  miners  of  the  1950's  and 
1960's  are  constituents  of  mine  in  New 
Mexico. 

During  the  hearing,  I  received  testi- 
mony from  afflicted  uranium  miners  from 
grants  and  from  the  Navajo  Nation,  their 
families,  local  government  officials, 
health  experts,  workmen's  compensation 
attorneys,  mine  safety  and  health  ex- 
perts, and  representatives  from  the  min- 
ing companies  and  the  imions. 

Unfortunately,  much  of  what  we  have 
read  about  this  subject  in  the  press  is 
true.  Significant  niunbers  of  uranium 
miners  who  extracted  uranium  from  the 
Colorado  Plateau,  and  from  other  early 
uranium  producing  States,  are  paying 
the  price  today  for  the  inadequate  safety 
and  health  standards  that  were  then 
in  force.  I  asked  the  afflicted  miners  to 
contrast  for  me  the  situation  in  the  early 
mines  with  existing  conditions.  Almost 
to  a  man  they  responded  that  there  was 
no  comparison,  from  a  health  and  safety 
standpoint,  between  the  deplorable  con- 


ditions in  the  early  uranium  mines  and 
the  markedly  improved  situation  in  the 
uranium  mines  of  today. 

The  price  these  men  paid,  and  are 
still  paying,  was  and  is  a  high  one.  Ex- 
cessive numbers  of  them  have  contracted 
various  types  of  cancer  and  respiratory 
impairments  as  the  direct  result  of  their 
employment  in  poorly  ventilated  mines. 

Furthermore,  it  was  uncovered  at  the 
Grants  hearing  that  many  of  our  early 
miners  have  "fallen  through  the  craclts" 
of  existing  State  worlunen's  compensa- 
tion systems,  and  that  they  and  their 
families  are  not  being  adequately  cmn- 
pensated  for  their  mine-related  illnesses, 
and  in  many  instances  they  are  not  being 
provided  with  adequate  health  care. 

Mr.  President,  we  all  know  that  work- 
men's compensation  is  the  institutional 
means  of  protecting  workers  f  rcxn  indus- 
trial accidents.  But  when  it  cranes  to 
these  early  miners  in  the  four  comers 
States  of  the  Colorado  Plateau  it  is  ob- 
vious to  me  thai  many  "fell  through  the 
cracks"  and  are  not  receiving  compensa- 
tion for  various  technical  reasons. 

It  is  my  opinion  that  we,  the  Federal 
Government,  owe  our  Nation's  first 
uranium  miners  and  their  survivors  more 
than  just  a  moral  debt.  We  owe  them 
decent  medical  care  and  a  measure  of 
financial  security.  The  legislation  I  am 
introducing  today  will  set  up  a  totally 
federally-financed  mechanism  for  pro- 
viding ccmipensation  to  uranium  miners 
who  are  disabled  by  cancer  and  respira- 
tory diseases  resulting  from  overexpo- 
sure to  radiation  and  dust  during  the 
early  days  of  uranium  mining.  CcMnpen- 
sation  will  also  be  provided  to  the  survi- 
vors of  our  early  afflicted  miners. 

The  bill  will  be  administered  by  the 
Department  of  Health,  Education,  and 
Welfare,  specifically  the  Social  Security 
Administration,  with  the  Secretary  pre- 
scribing regulations  for  determining 
whether  a  miner  is  totally  disabled  due 
to  a  radiation  or  dust-induced  disease 
and  whether  the  disease  was  related  to 
uranium  mine  anployment. 

Under  my  legislation,  which  is  a  re- 
vised version  of  a  bill  I  introduced  dur- 
ing the  last  Congress,  S.  3199,  an 
afflicted  uranium  miner  who  worked  for 
3  years  or  more  in  one  or  more  uranium 
mines  prior  to  the  implementation  of 
Federal  standards  in  mid- 1971  is  poten- 
tially eligible  for  benefits.  Compensable 
diseases  include  lung  cancer,  bronchial 
cancer,  lymphatic  cancer,  pulmonary 
fibrosis,  silicosis,  and  any  other  disease 
which  the  Secretary  concludes  is  radia- 
tion or  dust-induced  and  which  resulted 
from  uranium  mine  employment.  Under- 
ground miners,  surface  miners,  millers, 
and  any  other  individual  who  work  in 
or  on  the  premises  of  a  uranium  mine 
or  uranium  milling  facility  in  the  extrac- 
tion or  preparati(n  of  uranium  are  po- 
tentially eUgible  for  benefits.  Survivors 
of  miners  who  worked  for  3  or  more 
years  prior  to  implementation  of  Fed- 
eral standards  are  also  potentially  eli- 
gible for  benefits  under  the  act. 


Benefits  pt^able  under  the  legislation 
will  be  set  at  the  fcdlowlng  levels: 

Miner  or  widow,  $304.74  per  month;  1  de- 
pendent. $457.11  per  month;  2  dependenta. 
$533.30  per  month;  and  3  dependents,  $809.48 
per  month. 

This  benefit  schedule  will  be  adjusted 
annually  to  reflect  changes  in  the  GS-2 
wage  base.  Benefits  received  under  the 
act  are  not  subject  to  Federal  income 
tax.  Benefits  will  be  offset  by  any  moneys 
received  through  workmen's  compensa- 
tion, unemployment  compensation,  or 
disability  insurance  rec^ved  as  the  re- 
sult of  a  radiation  or  dust-induced 
disease. 

Moneys  received  as  the  result  of  a  tort 
claim,  either  against  the  Government  or 
against  a  private  employer,  will  also  be 
offset  against  pajrments  received  under 
this  legislation. 

Any  miner  eligible  for  benefits  imder 
this  act  shall  be  furnished  with  neces- 
sary services,  appliances,  and  supplies 
prescribed  or  recommended  by  a  quali- 
fied physician  if  the  Secretary  concludes 
that  they  are  likely  to  cure  the  miner  or 
lessen  the  extent  or  degree  of  his  disa- 
bility. The  miner  may  select  his  own 
physician,  in  accordance  with  the  Secre- 
tary's regulations,  and  may  be  furnished 
necessary  and  reasonable  expenses  in- 
cident to  securing  such  services,  appli- 
ance and  supplies.  The  bill  also  authw- 
izes  contracts  and  grants  for  the  con- 
struction, purchase  and  operation  of 
fixed-site  and  mobile  clinical  facilities 
for  the  analysis,  examination  and  treat- 
ment of  afflicted  miners. 

Furthermore,  the  measure  sets  up  two 
notification  programs.  One  of  these  sys- 
tems is  designed  to  warn  early  miners  of 
the  health  hazards  to  which  they  were 
exposed  during  the  1950's  and  1960's. 
The  other  program  is  designed  to  notify 
potential  beneficiaries  of  their  eligibility 
for  benefits  under  this  act.  Such  notifi- 
cation programs  must  be  written  or 
broadcast  in  simple  and  direct  language 
and.  where  appUcable.  translated  into 
the  native  language  of  the  individuals  to 
be  notified. 

The  average  uranium  miner  of  today 
has  a  good  income,  works  in  a  safe  and 
healthful  environment,  has  a  nice  home, 
good  insurance,  and  benefits  awaiting 
him  should  he  need  them.  But  the  ura- 
nium miner  of  two  decades  ago  never 
had  those  things.  I  believe  that  it  is  time 
to  get  the  job  done  with  respect  to  our 
early  miners,  get  something  passed,  and 
take  care  of  an  era  that  we  do  not  want 
to  go  back  and  relive.  The  legislation  I 
am  proposing  today  is  designed  to 
achieve  that  goal. 

Mr.  President,  it  is  very  difficult  to 
draw  up  a  biU  which  covers  all  circum- 
stances. This  measure  is  an  improvement 
over  the  bill  I  introduced  in  the  last  Con- 
gress. I  hope  the  appropriate  committee 
will  conduct  hearings,  and,  if  the  bill 
is  in  need  of  further  refinement,  I  stand 
ready  to  assist  In  any  way  I  can. 

I  want  to  take  this  opportunity  to 
acknowledge  the  fine  work  that  Senators 
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Hatch  and  Kenkkdt  have  dme  in  this 
area,  and  to  thank  them  for  their  con- 
tlniiiVig  interest  in  this  area,  and  to  thank 
them  for  th^  omtinuinK  interest  in 
this  issue.  I  lock,  forward  to  working 
closely  with  them  and  the  members  of 
their  staff  ao.  this  issue  in  the  coming 
months. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record,  and  that  it  be  appropri- 
ately referred. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1827 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tbat  this 
Act  may  be  cited  ••  tbe  "Uranium  Miners 
Compensation  Act  of  1979". 
ranmas 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  morbidity  and  mortality  rates  among 
viranlum  miners  who  worked  In  tbe  Nation's 
uranium  mines  prior  to  the  full  Implemen- 
tation of  the  final  regiilatlons  promulgated 
pursuant  to  the  Federal  Metal  and  Nonmetal- 
Uc  Mine  Safety  Act  prior  to  its  repeal  under 
tbe  Federal  Mine  Safety  and  Health  Act  of 
1977  which  were  published  in  the  Federal 
Register  on  December  8,  1970  are  excessively 
high; 

(2)  promulgation  of,  enf<M«ement  of,  and 
compliance  with,  health  and  safety  stand- 
ards prior  to  the  full  Implementation  of  the 
final  regulations  promulgated  pursuant  to 
the  Federal  Metal  and  NonmetaUlc  Mine 
Safety  Act  prior  to  Its  repeal  imder  the  Fed- 
eral Mine  Safety  and  Health  Act  of  1977  were 
not  adequate  to  prevent  excessively  high 
rates  of  subsequent  mortality  and  mor- 
bidity: 

(3)  It  is  anticipated  that  this  excess  of 
disease  and  death  among  uranium  miners 
who  unknowingly  were  exposed  to  unusually 
high  levels  of  radiation  will  increase  with 
the  passage  of  time  due  to  the  long  latent 
period  associated  with  the  manifestation  of 
such  diseases  and  deaths; 

(4)  existing  workmen's  compensation  laws 
in  most  States  do  not  provide  adequate  ben- 
efits to  afflicted  uranium  miners  or  to  their 
survlTorB  due  to  strict  statutes  of  limitations 
and  unrealistic  burden  of  proof  requirements 
which  do  not  take  into  account  the  long 
latency  period  of  radiation-induced  diseases; 

(6)  although  the  primary  diseases  mani- 
fest by  uranium  miners  are  radiation- 
induced,  tiraniiun  miners  also  manifest  d\ist- 
Induced  diseases,  appearing  as  pulmonary 
and  reapiratory  impairments  and  terminat- 
ing usually  in  pulmonary  fibrosis,  silicosis 
or  corpulmonale; 

(6)  under  existing  workmen's  compensa- 
tion laws  in  most  States,  uranium  miners 
and  their  survivors  are  often  not  provided 
compensation  benefits  for  disability  or  death 
resulting  from  diist-induced  latent  diseases 
arising  out  of  emplojrment  In  the  nUnes; 

(7)  It  is  the  responsibility  of  the  Federal 
Government,  tbe  sole  contractor  of  tiranium 
for  defense  purposes  until  1968,  to  establish 
a  mechanism  for  providing  adequate  benefit 
leraU  to  uranium  miners  and  their  sur- 
vivors, and  to  assiune  full  financial  liability 
for  all  costs  incurred  under  this  mechanism; 

(8)  there  are  a  significant  niunber  of 
uranliun  miners  today  who  are  totally  dis- 
abled due  to  a  radiation-induced  or  dust- 
induced  latent  disease  rising  out  of  employ- 
ment in  one  or  more  of  the  Nation's  ura- 
nium mines;  and 


(9)  many  uranium  miners  whose  deaths 
were  due  to  radiation-Induced  latent  disease 
or  who  were  totally  disabled  by  radiation- 
Induced  or  dust-induced  latent  disease  at 
the  time  of  their  deaths  are  survived  by 
dependents. 

(b)  It  is  the  purpose  of  this  Act  to  en- 
sure that  adequate  benefits  are  provided 
by  the  Federal  Qovemment  to  those  iira- 
nium  miners  whose  disability  resulted  from 
radiation-induced  or  dust-Induced  latent 
disease  contracted  as  the  result  of  employ- 
ment in  mines  prior  to  the  full  implemen- 
tation of  the  final  regulations  promulgated 
pursuant  to  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  prior  to  its  repeal 
under  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  and  to  the  survivors  of  miners 
who  had  been  afflicted,  and  died  from,  ra- 
diation-induced or  dust-induced  latent 
disease. 

Sec.  3.  For  purposes  of  this  Act — 

(a)  the  term  "dependent"  means — 

(1)  a  child  as  defined  in  subsection  (h)  of 
this  section  without  regard  to  subparagraph 
(2)  (B)  (11)  thereof;  or 

(2)  a  q>ou8e  who  Is  a  member  of  the  same 
household  as  the  miner,  or  Is  receiving  reg- 
u'ar  contributions  from  the  miner  for  his 
support,  or  whose  spouse  is  a  miner  who  has 
been  ordered  by  a  court  to  contribute  to  his 
support,  or  who  meets  the  requirements  of 
secUon  216(b)  (1)  or  (2)  or  section  216(f)  (1) 
or  (2)  of  the  Social  Security  Act.  The  deter- 
mination of  an  individual's  status  as  tbe 
"spouse"  of  a  miner  shall  be  made  in  accord- 
ance with  the  determination  of  a  wife,  bus- 
band,  widow,  or  widower  under  section  216 
(h)  (1)  of  the  Social  Security  Act  as  if  such 
miner  were  the  "insured  individual"  referred 
to  ttiereln.  The  term  "spouse"  also  includes 
a  divorced  spouse  who  has  been  married  to 
such  individual  for  a  period  of  10  years  Im- 
mediately before  the  date  tbe  divorce  a  vin- 
culo matrlmonU  became  effective,  and  who 
Is  receiving  at  least  one-half  of  bis  support, 
as  determined  In  accordance  with  regula- 
tions prescribed  by  the  Secretary,  from  the 
miner,  or  Is  receiving  substantial  contribu- 
tions from  the  miner  (pursuant  to  a  written 
agreement) ,  or  there  is  in  effect  a  court  order 
for  substantial  contributions  to  bis  support 
from  such  miner; 

(b)  the  term  "Secretary"  means  the  Sec- 
retary of  Health,  Education,  and  Welfare; 

(c)  tbe  term  "radiation-Induced  disease" 
Includes  lung  cancer,  bronchogenic  cancer, 
cancers  Involving  the  respiratory  or  lympho- 
poietic system,  and  any  other  disease  which 
the  Secretary  concludes  Is  radiation-induced 
and  which  resulted  from  employment  as  a 
uranium  miner; 

(d)  tbe  term  "dust-induced  latent  dis- 
ease" Includes  pulmonary  fibrosis,  silicosis, 
and  corpulmonale,  and  any  other  disease 
which  the  Secretary  concludes  Is  a  dust-in- 
duced latent  disease  which  resulted  from 
employment  as  a  uranium  miner; 

(e)  the  term  "miner"  means  any  individ- 
ual who  wra'ked  in  or  on  the  premises  of  a 
uranium  mine  or  lutinium  preparation  fa- 
cility in  the  extraction  or  preparation  of 
uranium.  Such  term  Includes  underground 
and  surface  uranium  miners,  uranium 
millers,  and  Individuals  engaged  In  mainte- 
nance and  repair  of  such  facilities; 

(f)  the  terms  "widow"  and  "widower"  In- 
clude tbe  spouse  living  with  or  dependent  for 
support  on  the  miner  at  the  time  of  his  death, 
or  living  apart  for  reasonable  cause  or  be- 
cause of  his  desntion.  or  who  meets  the  re- 
quirements of  section  216(c)(1),  (2).  (3), 
(4), or  (6)  or  216(g)(1),  (2),  (3),  (4), or  (6), 
and  section  216(k)  of  tbe  Social  Security  Act. 
who  Is  not  maiTled.  The  determination  of  an 


Individual's  status  as  the  "widow"  or 
"widower"  of  a  miner  shall  be  made  in  ac- 
cordance with  section  216(h)  ( 1)  of  the  Social 
Security  Act  as  If  such  miner  were  the  "in- 
sured individual"  referred  to  therein.  Such 
term  also  Includes  a  surviving  divorced 
spouse  who  Is  divorced  a  vinculo  matrimonii 
from  an  Individual  who  has  died  who  for  the 
month  preceding  the  month  in  which  the 
miner  died,  was  receiving  at  least  one-half 
of  his  support,  as  determined  in  accordance 
with  regvUatlons  prescribed  by  the  Secretary, 
froim  the  miner,  or  was  receiving  substantial 
contributions  from  the  miner  (pursuant  to  a 
written  agreement)  or  there  was  in  effect  a 
court  order  for  substantial  contributions  to 
his  support  from  the  miner  at  the  time  of 
his  death; 

(g)  the  term  "total  disability"  has  the 
meaiiii>g  given  It  by  regulations  of  the  Sec- 
retary of  Health,  Education,  and  Welfare  for 
claims  under  this  Act  subject  to  the  relevant 
provisions  of  subsections  (b)  and  (d)  of  sec- 
tion 6  of  this  Act,  exc^t  that — 

(1)  in  the  case  of  a  living  miner,  such 
regulations  shall  provide  that  a  miner  shall 
be  considered  totally  disabled  when  a  radia- 
tion-induced or  dust-induced  latent  disease 
prevents  him  from  engaging  in  gainful  em- 
ployment requiring  the  skills  and  abilities 
comparable  to  those  of  any  employment  in 
a  mine  or  mines  in  which  he  previously  en- 
gaged with  some  regularity  and  over  a  sub- 
stantial period  of  time; 

(2)  such  regulations  shall  provide  that  (A) 
a  deceased  miner's  employment  In  a  mine  at 
tbe  time  of  death  shall  not  be  used  as  con- 
clusive evidence  that  the  miner  was  not 
totally  disabled;  and  (B)  in  tbe  case  of  a 
living  miner  if  there  are  changed  circum- 
stances of  employment  indicative  of  reduced 
ability  to  perform  bis  usual  uranium  mine 
work,  such  miner's  emplo3rment  in  a  mine 
shall  not  be  used  as  conclusive  evidence  tbat 
the  miner  Is  not  totally  disabled; 

(3)  such  regulations  shall  not  provide 
more  restrictive  criteria  than  those  applicable 
under  section  223(d)  of  tbe  Social  Security 
Act;  and 

(4)  the  Secretary,  in  consultation  with  the 
Director  of  the  National  Institute  for  Oc- 
cupational Safety  and  Health,  shall  establish 
criteria  for  all  appropriate  medical  tests  un- 
der this  subsection  which  accurately  reflect 
total  disability  In  uranium  miners  as  defined 
in  subparagraph  (1);  and 

(h)  the  term  "child"  means  a  child  or  a 
step-child  who  is — 

(1)  unmarried;  and 

(2)  (A)   under  eighteen  years  of  age;  or 
(B)(1)  \uider  a  disability  as  defined  In  sec- 
tion 223(d)  of  the  Social  Security  Act; 

(11)  which  began  before  the  age  specified 
in  section  202(d)  (1)  (B)  (11)  of  the  Social 
Security  Act,  or.  in  the  case  of  a  student,  be- 
fore be  ceased  to  be  a  student:  or 

(C)   asttident. 

The  term  "student"  means  a  "full-time 
student"  as  defined  In  section  202(d)(7)  of 
the  Social  Security  Act,  or  a  "student"  as 
defined  in  section  8101(17)  of  title  5.  United 
States  Code.  The  determination  of  an  indi- 
vidual's status  as  the  "child"  of  the  miner  or 
widow  or  widower,  as  the  case  may  be,  shall 
be  made  in  accordance  with  section  216(h) 
(2)  or  (3)  of  the  Social  Security  Act  as  if 
such  miner,  widow,  or  widower  were  the  "in- 
sured individual"  referred  to  therein. 

Sec.  4.  (a)  The  Secretary  shall,  in  accord- 
ance with  the  provisions  of  this  Act,  and  the 
regulations  promulgated  under  this  Act, 
make  payments  of  benefits  In  respect  of  total 
disability  of  any  miner  due  to  a  radiation-In- 
duced or  dust-induced  latent  disease,  and  in 
respect   of   the  death   of   any  miner  whose 
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death  was  diie  to  a  radiation-induced  or 
dust-induced  latent  disease  or  who  at  the 
time  of  his  death  was  totally  disabled  by  a 
radiation-induced  or  dust-Induced  latent 
disease.  If  such  miner  was  employed  for  at 
least  three  years  In  one  or  more  uranium 
mines  prior  to  tbe  full  implementation  of  tbe 
final  regulations  promulgated  pursuant  to 
the  Federal  Metal  and  Nonmetalllc  BUne 
Safety  Act  prior  to  its  repeal  under  the  Fed- 
eral Mine  Safety  and  Health  Act  of  1977. 

(b)  The  Secretary  shall  by  regulation  pre- 
scribe standards  for  determining  for  purposes 
of  subsection  (a),  whether  a  miner  is  totally 
disabled  due  to  a  radiation-induced  or  dust- 
induced  latent  disease  and  for  determining 
whether  the  death  of  a  miner  was  due  to  a 
radiation-induced  or  dust-Induced  latent 
disease.  Regulations  required  by  this  subsec- 
tion shall  be  promulgated  and  published  in 
the  Federal  Register  at  the  earliest  prac- 
ticable date  after  the  date  of  enactment  of 
this  Act,  and  in  no  event  later  than  the  end 
of  the  third  month  following  the  month  In 
which  this  Act  is  enacted.  Final  regulations 
required  for  implementation  of  any  amend- 
ments to  this  Act  shall  be  promulgated  and 
published  In  tbe  Federal  Register  at  tbe 
earliest  practicable  date  after  the  date  of 
enactment  of  such  amendments,  and  in  no 
event  later  than  the  end  of  the  fourth  month 
following  the  month  in  which  such  amend- 
ments are  enacted.  Such  regulations  may  be 
modified  or  additional  regulations  promul- 
gated from  time  to  time  thereafter. 

(c)  For  purposes  of  this  section — 

( 1 )  If  a  miner  who  Is  suffering  or  suffered 
from  a  radiation-Induced  disease  was  em- 
ployed for  three  years  or  more  in  one  or 
more  uranium  mines  prior  to  tbe  full  im- 
plementation of  the  final  regulations  pro- 
mulgated pursuant  to  the  Federal  Metal  and 
Nonmetalllc  Mine  Safety  Act  prior  to  its 
repeal  under  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  there  shall  be  a  rebut- 
table presumption  that  his  radiation-in- 
duced disease  arose  out  of  such  employment. 

(2)  If  a  deceased  miner  was  employed  for 
three  years  or  more  in  one  or  more  uranium 
mines  prior  to  the  full  Implementation  of 
the  final  regulations  promulgated  pursuant 
to  the  Federal  Metal  and  Nonmetalllc  Mine 
Safety  Act  prior  to  its  repeal  under  the  Fed- 
eral Mine  Safety  and  Health  Act  of  1977,  and 
died  from  a  radiation-induced  disease,  there 
shall  be  a  rebuttable  presumption  that  his 
death  was  due  to  a  radiation-induced  disease. 

(3)  If  a  miner  who  is  suffering  or  suffered 
from  a  dust-induced  latent  disease  was  em- 
ployed for  three  years  or  more  in  one  or  more 
uranium  mines  prior  to  the  full  Implementa- 
tion of  the  final  regulations  promulgated 
pursiiant  to  the  Federal  Metal  and  Non- 
metalllc Mine  Safety  Act  prior  to  Its  repeal 
under  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  there  shall  be  a  rebuttable  pre- 
sumption that  his  dust-induced  latent  dis- 
ease arose  out  of  such  employment. 

(4)  If  a  deceased  miner  was  employed  for 
three  years  or  more  in  one  or  more  uranliun 
mines  prior  to  the  full  implementation  of 
the  final  regulations  promulgated  pursuant 
to  the  Federal  Metal  and  Nonmetalllc  Mine 
Safety  Act  prior  to  Its  repeal  under  the 
Federal  Mine  Safety  and  Health  Act  of  1977. 
and  died  from  a  dust-induced  latent 
disease,  there  shall  be  a  rebuttable  presump- 
tion that  his  death  was  due  to  a  dust-In- 
duced latent  disease. 

(6)  In  the  case  of  a  miner  who  dies  on  or 
before  the  date  of  the  enactment  of  this  Act 
who  was  employed  for  three  years  or  more  in 
one  or  more  uranium  mines  prior  to  the 
final  regulations  promulgated  pursuant  to 
the  Federal  Metel  and  Nonmetalllc  Mine 
Safety  Act  prior  to  its  repeal  under  the  Ped- 
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eral  Mine  Safety  and  Health  Act  of  1977,  the 
eligible  survivors  of  such  miner  shall  be  en- 
tiled to  the  payment  of  benefits,  at  the  rate 
applicable  under  section  S(a)(2),  unless  it 
is  established  that  at  the  time  of  his  death 
such  miner  was  not  partially  or  totally  dis- 
abled due  to  a  radiation-induced  latent 
disease.  Eligible  stirvivors  shall,  upon  re- 
quest by  the  Secretary,  ftmiish  such  evi- 
dence as  is  available  with  respect  to  the 
health  of  the  miner  at  the  time  of  his  death, 
(d)  Nothing  in  subsection  (c)  shall  be 
deemed  to  affect  the  applicability  of  sub- 
section (a)  in  the  case  of  a  claim  where  the 
presumptions  provided  for  therein  are  inap- 
plicable. 

Sec.  8.  (a)  Subject  to  the  provisions  of 
subsection  (b)  of  this  section,  benefit  pay- 
ments shall  be  made  by  the  Secretary  imder 
this  part  as  follows: 

(1)  In  the  case  of  total  disability  of  a 
miner  due  to  a  radiation-induced  or  dust- 
induced  latent  disease,  tbe  disabled  miner 
shall  be  paid  benefits  dining  tbe  disability  at 
a  rate  equal  of  60  percent  of  the  minimum 
monthly  payment  to  which  a  Federal  em- 
ployee In  grade  GS-2,  who  is  totally  disabled, 
is  entitled  at  the  time  of  payment  tmder 
chapter  81  of  tlUe  6.  United  States  Code. 

(2)  In  the  case  of  death  of  a  nUner  due 
to  a  radiation-Induced  or  dust-induced 
latent  disease  or  of  a  miner  receiving  bene- 
fits under  this  Act,  benefits  shall  be  paid  to 
such  miner's  widow  or  widower  (if  any)  at 
the  rate  the  decreased  miner  would  receive 
such  benefits  If  be  were  totaUy  disabled. 

(3)  In  the  case  of  the  child  or  children  of 
a  miner  whose  death  is  due  to  a  radiation- 
Induced  or  dust-induced  latent  disease  or  of 
a  miner  who  is  receiving  benefits  under  this 
Act  at  the  time  of  his  death,  or  who  was 
totally  disabled  by  a  radiation-Induced  or 
dust-induced  latent  disease  at  the  time  of 
his  death,  in  the  case  of  the  child  or  chil- 
dren of  a  widow  or  widower  who  Is  receiving 
benefits  under  this  Act  at  the  time  of  such 
widow's  or  widower's  death,  and  in  the  case 
of  any  child  or  children  entitled  to  the  pay- 
ment of  benefits  under  paragraph  (5)  of  sec- 
tion 4(c),  benefits  shall  be  paid  to  such 
child  or  children  as  follows:  If  there  is  one 
such  child,  he  shall  be  paid  benefits  at  the 
rate  specified  in  paragraph  (1).  If  there  is 
more  than  one  such  child,  tbe  benefits  paid 
shall  be  divided  equally  among  them  and 
shall  be  paid  at  a  rate  equal  to  the  rate 
specified  In  paragraph  (1),  increased  by  50 
percent  of  such  rate  if  there  are  two  such 
children,  by  75  percent  of  such  rate  if  there 
are  three  such  children,  and  by  100  percent 
of  such  rate  if  there  are  more  than  three 
such  children,  except  that  benefits  shall  only 
be  paid  to  a  child  for  so  long  as  he  meets  the 
criteria  for  the  term  "child"  contained  In 
section  3(g).  and  no  entitlement  to  benefits 
as  a  child  shall  be  established  under  this 
paragraph  for  any  month  for  which  entitle- 
ment to  benefits  as  a  widow  or  widower  is 
established  under  paragraph  (2). 

(4)  In  the  case  of  an  Individual  entitled  to 
benefit  pajrments  under  paragraph  (1)  or  (2) 
of  this  subsection  who  has  one  or  more  de- 
pendents, the  benefit  payments  shall  be  In- 
creased at  the  rate  of  50  percent  of  such 
benefit  payments,  If  such  individual  has  one 
dependent,  75  percent  if  such  individual  has 
two  dependents,  and  100  percent  if  such  indi- 
vidual has  three  or  more  dependents. 

(6)  In  the  case  of — 

(A)  the  dependent  parent  or  parents  of  a 
miner  whose  death  Is  due  to  a  radiation-In- 
duced or  dust-induced  latent  disease,  or  of 
a  miner  who  is  receiving  benefits  under  this 
part  at  the  time  of  his  death,  or  of  a  miner 
who  was  totally  disabled  by  a  radiation-in- 
duced or  dust-induced  latent  disease  at  the 


time  of  death,  and  who  is  not  survived  at 
the  time  of  his  death  by  a  widow  or  a  widower 
or  a  child; 

(B>  the  dependent  surviving  brothers  ot 
sisters  of  such  a  miner  who  is  not  survived 
at  the  time  of  his  death  by  a  widow,  widower, 
child,  or  parent; 

(C)  the  dependent  parent  or  parent*  of  a 
miner  (who  is  not  survived  at  tbe  time  of 
bis  or  ber  death  by  a  widow,  widower,  or  a 
child),  who  are  entlUed  to  the  payment  of 
benefits  under  paragraph  (6)  of  section  4(c) ; 
or 

(D)  tbe  dependent  surviving  brothers  w 
sisters  of  a  miner  (who  Is  not  survived  at  the 
time  of  his  or  her  death  by  a  widow,  widower, 
child,  or  puvnt)  who  are  entitled  to  tbe 
parent  of  benefits  under  paragr^h  (5)  of 
section  4(c); 

Benefits  shall  be  paid  under  this  part  to  such 
parents,  or  to  such  brothers,  sisters,  at  tbe 
rate  specified  in  paragr^b  (3)  (as  if  sucb 
parents  or  such  brothers  or  sisters,  were  tbe 
children  of  such  miner).  In  determining  for 
purposes  of  this  paragraph  whether  a  claim- 
ant bears  tbe  relationship  as  tbe  miner's 
parent,  brother,  or  sister,  the  Secretary  shall 
apply  legal  standards  consistent  with  these 
applicable  to  relationship  determination  un- 
der title  n  of  the  Social  Security  Act.  Bene- 
fits shall  be  payable  under  this  paragraph  to 
a  brother  or  sister  only  If  he  or  she  Is — 
(A)  (1)  under  eighteen  years  of  age,  or 
(U)  imder  a  disability  as  defined  in  section 
223  (d)  of  the  Social  Security  Act  which  be- 
gan before  tbe  age  specified  In  section  202 
(d)  (1)  (B)  (11)  of  such  Act.  or  in  the  case  of 
a  student,  before  he  ceased  to  be  a  student, 
or 

(lU)  a  student  as  defined  in  section  3(h) 
of  this  Act,  or 

(E)  who  Is,  at  the  time  of  the  miner's 
death,  disabled  as  determined  in  accordance 
with  section  223(d)  of  the  Social  Security 
Act,  during  such  disability.  No  benefits  to  a 
sister  or  brother  shall  be  payable  imder  tbls 
paragraph  for  any  month  beginning  with 
the  month  In  which  he  or  she  receives  sup- 
port from  his  or  ber  spouse,  or  marries.  Any 
benefit  tinder  this  paragraph  for  a  month 
prior  to  the  month  in  which  a  claim  for  suob 
benefit  is  filed  shall  be  reduced  to  any  ex- 
tent that  may  be  necessary,  so  tbat  it  will 
not  render  erroneous  any  benefit  which,  be- 
fore the  filing  of  such  claim,  the  Secretary 
has  certified  for  payment  for  such  prior 
months.  As  used  in  this  paragraph,  "de- 
pendent" means  that  during  the  one  year 
period  prior  to  and  ending  with  suob  miner's 
death,  such  parent,  brother,  or  sister  was 
living  In  the  miner's  household,  and  was, 
during  such  period,  totally  dependent  on  the 
miner  for  support.  Proof  of  such  support 
shall  be  filed  by  such  claimant  within  two 
years  after  tbe  date  of  the  enactment  of  this 
Act,  or  within  two  years  after  the  nUner's 
death,  whlobever  is  the  later.  Any  such  proof 
which  is  filed  after  the  expiration  of  such 
period  shall  be  deemed  to  have  been  filed 
vtltbin  such  period  if  It  is  shown  to  the 
satisfaction  of  the  Secretary  that  there  was 
good  cause  for  failure  to  file  such  proof 
vrithln  such  period.  The  determination  of 
what  constitutes  "living  in  t)be  miner's 
household,"  "totally  dependent  upon  the 
miner  for  support,"  and  "good  cause,"  shall 
for  purposes  of  this  paragraph  be  made  in 
accordance  with  regulations  of  tbe  Secretary. 
Benefit  payments  imder  this  paragraph  to  a 
parent,  brother,  or  sister,  shall  be  reduced 
by  the  amount  by  which  such  payments 
would  be  reduced  on  account  of  excess  earn- 
ings of  such  parent,  brother,  or  sister,  re- 
spectively, under  section  303(b)(1)  of  the 
Social  Security  Act,  as  if  «be  benefit  under 
this  paragraph  were  a  benefit  under  section 
202  of  such  Act. 
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(8)  If  an  indlTldual's  benefits  wotild  be 
Incremsed  under  paragraph  (4)  of  tbls  sub- 
section because  he  or  she  has  one  or  more 
dependents,  and  It  appears  to  the  Secretary 
that  It  would  be  In  the  Interest  of  any  such 
dependent  to  have  the  amount  of  such  In- 
crease In  benefits  (to  the  extent  attributable 
to  such  dependent)  certified  to  a  person 
other  than  such  individual,  tftien  the  Secre- 
tary may,  under  regulations  prescribed  by 
him,  certify  the  amount  of  such  Increase  in 
benefits  (to  the  extent  so  attributable)  not 
to  such  individual  but  directly  to  such  de- 
pendent or  to  another  person  for  the  use  and 
ben^t  of  such  dependent.  Any  payment 
made  under  this  paragraph,  If  otherwise  valid 
under  this  Act,  shall  be  In  complete  settle- 
ment and  satisfaction  of  all  claims,  rights, 
and  Interests  in  and  to  such  payment. 

(b)  Notwithstanding  subsection  (a),  bene- 
fit payments  under  this  section  to  a  miner 
or  such  miner's  widow,  widower,  child,  par- 
ent, brother,  or  sister  shall  be  reduced,  on  a 
monthly  or  other  expropriate  basis,  by  an 
amount  equal  to  any  payment  received  by 
such  miner  or  such  miner's  widow,  widower, 
child,  parent,  brother,  or  sister  under  the 
workmen's  compensation,  unemployment 
compensation,  or  disability  insurance  laws 
of  hts  State  on  account  of  the  disability  of 
such  miner  due  to  a  radiation-Induced  or 
dust-Induced  latent  disease,  and  the  amount 
by  which  such  payment  would  be  reduced  on 
account  of  excess  earnings  of  such  miner 
under  section  203  (b)  through  (1)  of  the 
Social  Security  Act  if  the  amount  paid  were 
a  benefit  payable  under  section  202  of  such 
Act.  This  Act  shall  not  be  considered  a  work- 
men's compensation  law  or  plan  for  purposes 
of  section  224  of  such  Act. 

(c)  Benefits  payable  under  this  Act  shall 
be  deemed  not  to  be  Income  for  purposes  of 
the  Internal  Revenue  Code  of   1964. 

(d)(1)  In  the  case  of  an  individual,  who 
prior  to  filing  a  claim  for  benefits  under  this 
Act,  has  on  account  of  the  disease  on  which 
such  claim  Is  based  received  compensation 
or  damages  from  an  employer  or  other  person 
(under  a  governmental  program  or  agency) 
based  on  a  tort  claim,  the  benefit  payments 
to  such  Individual  under  this  section  shall 
be  reduced  (but  not  below  zero)  In  accord- 
ance with  regulations  of  the  Secretary  for 
each  month  until  the  aggregate  of  such  re- 
ductions equals  the  amount  of  such  com- 
pensation or  damages  so  received:  except 
that  such  reductions  shall  be  made,  in  the 
case  of  any  Individual,  only  to  the  extent 
that,  considering  the  financial  circumstances 
and  needs  of  the  claimant,  the  making  of 
such  reductions  would  not  defeat  the  pur- 
poses of  this  Act  nor  be  against  equity  and 
good  conscience. 

(2)  In  the  case  of  an  individual,  who 
after  having  received  benefit  payments  for 
one  or  more  months  under  this  Act,  receives 
compensation  or  damages  on  account  of  the 
disease  on  which  such  payments  are  based 
from  an  employer  or  other  person  (includ- 
ing a  governmental  program  or  agency) .  such 
Individual  shall  be  liable  to  repay  to  the 
United  States  (and  the  United  States  shall 
be  entitled  to  recover  from  such  individual) 
an  amount  equal  to  whichever  of  the  fol- 
lowing is  the  lesser  (A)  the  amount  of  the 
compensation  or  damages  received  by  such 
Individual,  or  (B)  an  amount  equal  to  the 
aggregate  of  the  benefit  payments  which 
such  individual  has  received  under  this  Act 
for  all  months  prior  to  the  month  after  the 
month  such  amount  was  so  received  by  him. 
If  the  amount  of  such  compensation  or 
damages  is  in  excess  of  the  amount  of  the 
recovery  provided  for  in  the  preceding  sen- 
tence, the  benefit  payments  payable  to  such 
Individual  under  this   Act,  beginning  with 


the  month  immediately  following  the  last 
month  included  within  the  period  with 
respect  to  which  recovery  is  so  provided  for, 
shall  be  reduced  (but  not  below  zero)  in 
accordance  with  regulations  of  the  Secre- 
tary for  each  month  until  the  aggregate  of 
such  reductions  equals  the  amount  of  such 
excess;  except  that  such  reductions  under 
this  sentence  shall  be  made,  in  the  case  of 
any  individual,  only  to  the  extent  that,  con- 
sidering the  financial  clrcimistances  and 
needs  of  the  claimant,  the  making  of  such 
reductions  would  not  defeat  the  purposes  of 
this  Act  nor  be  against  eqtUty  and  good 
conscience. 

(3)  Whenever  an  amount  of  compensa- 
tion or  damages  (based  on  the  death  or  dis- 
ability of  a  miner) ,  referred  to  in  paragraph 
(1),  is  received  by  one  individual  who  Is 
eligible  for  benefits  under  this  Act,  an 
appropriate  portion  of  such  amount  (as 
determined  under  regulations  of  the  Sec- 
retary) shall  be  regarded,  for  purposes  of 
paragraphs  (1)  and  (2),  to  have  been  paid 
to  another  Individual  who  Is  eligible  (on  the 
basis  of  death  or  disease  of  such  miner) ,  if 
and  to  the  extent  that  such  other  individual 
shared  In  or  benefitted  from  such  amount  (as 
determined  under  such  regulations) . 

Sec.  6.  (a)  No  payment  of  benefits  shall 
be  made  under  tbls  Act  except  pursuant  to 
a  claim  filed  therefor,  in  such  manner,  in 
such  form,  and  containing  such  information, 
as  the  Secretary  shall  by  regulation  pre- 
scribe. 

(b)  In  carrying  out  the  provisions  of  this 
Act,  the  Secretary  shall   to  the   maximum 
extent    feasible    utilize    the   personnel    and 
procedures  he  uses  in  determining  entitle- 
ment  to  disability   insurance   benefit   pay- 
ments under  section  223  of  the  Social  Secu- 
rity Act,  but  no  claim  for  benefits  under 
this  Act  shall  be  denied  solely  on  the  basis 
of  the  results  of  a  chest  roentgenogram.  In 
determining  the  validity  of  claims  under  this 
Act,  all  relevant  evidence  shall  be  considered. 
Including,    all   relevant    medical   tests,   any 
medical  history,  evidence  submitted  by  the 
claimant's     physician,     or     the     claimant's 
spouse's  affidavits,  and  in  the  case  of  a  de- 
ceased   miner,   other    appropriate    affidavits 
of  persons  with  knowledge  of  the  miner's 
physical    condition,    and    other    supportive 
materials.  Where  there  Is  no  medical  or  other 
relevant  evidence  In  the  case  of  a  deceased 
miner,  such  affidavits  shall  be  considered  to 
be  sufficient  to  establish  that  the  miner  was 
totally  disabled  due  to  a  radiation-induced 
or  dust-induced  latent  disease  or  that  his 
death   was  due   to   a  radiation-Induced   or 
dust-induced  latent  disease.  Unless  the  Sec- 
retary has  good   cause   to   believe   that   an 
autopsy  repwrt  is  not  accurate,  or  that  the 
condition  of  the  miner  is  being  fraudulently 
misrepresented,   the   Secretary  shall   accept 
such   autopsy   report   concerning   the   pres- 
ence of  a  radlatlon-lnduced  or  dust-Induced 
latent  disease  and  the  stage  of  advancement 
of  a  radlatlon-lnduced  or  dust-Induced  la- 
tent disease.  Claimants  under  this  Act  shall 
be   reimbursed   for   reasonable   medical   ex- 
penses   incurred    by    them    in    establishing 
their  claims.  For  purposes  of  determining 
total  disability  under  this  Act,  the  provi- 
sions of  subsections  (a),  (b),  (c),  (d).  and 
(g)    of  section  221   of  the  Social  Security 
Act  shall  be  applicable.  The  provisions  of 
sections  204.  206  (a),  (b),  (d),  (e),  (g).  (h), 
(J),  (k),  (1)   and  (n),  206,  207,  and  208  of 
the  Social  Security  Act  shall  be  applicable 
under   this   Act   with   respect   to   a   miner, 
widow,  widower,  child,  parent,  brother,  sis- 
ter, or  dependent,  as  If  benefits  under  this 
Act  were  benefits  under  title  n  of  the  Social 
Security  Act.  Each  miner  who  files  a  claim 
for  benefits  under  this  title  shall  upon  re- 
quest be  provided  an  opportunity  to  sub- 


stantiate his  claim  by  means  of  a  piUmonary 
and  respiratory  evaluation  or  by  any  other 
appropriate  medical  evaluations  needed  to 
substantiate  radiation  or  dust-induced  latent 
disease. 

(c)  No  claim  for  benefits  tor  dust-induced 
latent  disease  under  this  section  shall  be  con- 
sidered unless  the  claimant  has  also  filed  a 
claim  under  the  applicable  State  workmen's 
compensation  law  prior  to  or  at  the  same 
time  his  claim  was  filed  for  benefits  iwder 
tbls  section,  except  that  such  filing  shall  not 
apply  in  any  case  In  which  the  filing  of  a 
claim  under  such  law  would  clearly  be  futile 
because  the  period  within  which  such  a  claim 
may  be  filed  thereunder  has  expired  or  be- 
cause dust-induced  latent  diseases  are  not 
compensable  under  such  law,  or  in  any  other 
situation  In  which.  In  the  opinion  of  the  Sec- 
retary, the  filing  of  a  claim  would  clearly  be 
futile. 

(d)  No  miner  who  Is  engaged  In  uranium 
mine  employment  shall  (except  as  provided 
in  section  4(c)(3))  be  entitled  to  any  bene- 
fits under  this  Act  while  so  employed.  Any 
miner  who  has  been  determined  to  be  eligible 
for  benefits  pursuant  to  a  claim  filed  while 
such  miner  was  engaged  In  uranium  mine 
employment  shall  be  entitled  to  such  bene- 
fits if  his  employment  terminates  within 
one  year  after  the  date  such  determination 
becomes  final. 

(e)  No  benefits  under  this  Act  shall  be  pay- 
able for  any  period  prior  to  the  date  a  claim 
there:.,?  Is  filed. 

(f )  No  benefits  shall  be  paid  to  residents  of 
any  State,  which,  after  the  date  of  the  en- 
actment of  this  Act,  reduces  the  benefits  pay- 
able to  persons  eligible  to  receive  benefits 
imder  this  Act,  under  its  State  laws  which 
are  applicable  to  its  general  work  force  with 
regard  to  workmen's  compensation,  unem- 
ployment compensation,  or  disability  Insur- 
ance. 

(g)  No  benefits  shall  be  payable  to  a  widow, 
parent,  brother,  or  sister  under  this  Act  on 
account  of  the  death  of  a  miner  unless — 

( 1 )  benefits  under  this  Act  were  being  paid 
to  such  miner  with  respect  to  disability  due 
to  a  radlatlon-lnduced  or  dust-Induced  la- 
tent disease;  or 

(2)  any  such  individual  Is  entitled  to  bene- 
fits under  paragraph   (5)   of  section  4(c). 

(h)  The  United  States  shall  furnish  to  any 
miner  eligible  to  receive  benefits  under  this 
Act,  the  services,  appliances,  and  supplies 
prescribed  or  recommended  by  a  qualified 
physician,  which  the  Secretary  considers  like- 
ly to  cure,  give  relief,  or  reduce  the  degree 
or  period  of  disability.  Such  services,  alli- 
ances, and  supplies  shall  be  furnished — 

(1)  whether  or  not  disability  has  arisen; 
and 

(2)  by  or  on  the  order  of  United  States 
medical  officers  and  hospitals,  or,  at  the 
miner's  option,  by  or  on  order  of  physicians 
and  hospitals  designated  or  approved  by  the 
Secretary. 

The  miner  may  initially  select  a  physician  to 
provide  medical  services,  appliances,  and  sup- 
plies. In  accordance  with  such  regulations 
and  Instructions  as  the  Secretary  considers 
necessary,  and  may  be  furnished  necessary 
and  reasonable  transportation  and  expenses 
Incident  to  securing  such  services,  appliances, 
and  supplies. 

Sec.  7.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  Is  authorized  to  issue 
such  regulations  as  he  deems  appropriate  to 
carry  out  the  provisions  of  this  Act.  Such 
regulations  shall  be  Issued  In  conformity 
with  section  663  of  title  6  of  the  United 
States  Code,  notwithstanding  subsection  (a) 
thereof. 

(b)  Within  120  days  following  the  convcn- 
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Ing  of  each  session  of  Congress  the  Secretary 
of  Health,  Education,  and  Welfare  shall  sub- 
mit to  the  Congress  an  annual  report  on  the 
subject  matter  of  this  Act. 

(c)  Nothing  in  this  title  shall  relieve  any 
operator  of  any  uranium  mine  of  the  duty 
to  comply  with  any  State  workmen's  com- 
pensation law.  except  insofar  as  such  State 
law  is  in  confilct  with  the  provisions  of  this 
Act  and  the  Secretary  by  regulation,  so  pre- 
scribes. The  provisions  of  any  State  work- 
men's compensation  law  which  provide 
greater  benefits  than  the  benefits  payable 
under  this  Act  shall  not  thereby  be  construed 
or  held  to  be  In  conflict  with  the  provisions 
of  this  title. 

Sec.  8.  (a)  The  Secretary  Is  authorized  to 
enter  Into  contracts  with,  and  make  grants 
to,  public  and  private  agencies  and  organiza- 
tions and  Individuals  for  the  consbuctlon, 
purchase,  and  operation  of  fixed-site  and 
mobile  clinical  facilities  for  the  analysis, 
examination,  and  treatment  of  radlatlon- 
lnduced  and  dust-induced  latent  diseases 
and  Impairments.  The  Secretary  shall  coordi- 
nate the  making  of  such  contracts  and  grants 
with  the  Director  of  the  National  Institute 
for  Occupational  Safety  and  Health. 

(b)(1)  The  Secretary  Is  authorized  to 
make  research  grants  to  public  and  private 
agencies  and  organizations  and  Individuals 
for  the  purpose  of  devising  simple  and  effec- 
tive tests  to  measure,  detect,  and  treat 
radlatlon-lnduced  ana  dust-Induced  latent 
diseases  and  impairments.  The  Secretary 
shall  coordinate  the  making  of  such  con- 
tracts with  the  Director  of  the  National  In- 
stitute for  Occupational  Safety  and  Health. 
Any  grant  made  pursuant  to  this  subsection 
shall  be  conditioned  upon  all  Information, 
uses,  products,  processes,  patents,  and  other 
developments  resulting  from  such  research 
being  available  to  the  general  public,  ex- 
cept to  the  extent  of  such  exceptions  and 
limitations  as  the  Secretary  may  deem 
necessary  in  the  public  Interest. 

(2)  The  Secretary  and  the  Secretary  of 
Labor  In  consultation  with  the  Director 
of  the  National  Institute  of  Occupational 
.  Safety  and  Health  are  authorized  to  Jointly 
enter  into  contracts  with,  and  make  grants 
to,  private  organisations  and  Individuals 
with  demonstrated  expertise  In  health  prob- 
lems of  uranium  miners,  to  evaluate  the 
effects  of  the  allowable  radiation  exposure 
of  four  working  level  months  as  stipulated 
by  the  Mine  Safety  and  Health  Act  Amend- 
ments of  1977  upon  the  health  of  uranium 
miners. 

(c)  The  Secretary  and  the  Secretary  of 
Labor  in  consultation  with  the  Director  of 
the  National  Institute  of  Occupational 
Safety  and  Health  shall  undertake,  through 
appropriate  organizations,  groups,  and 
uranium  mine  operatoi-s.  to  notify  indi- 
viduals who  are  likely  to  be  eligible  for 
benefits  of  the  availability  of  such  benefits. 
Such  notification  shall  include  a  program 
to  Inform  miners  who  may  not  have  yet  con- 
tracted a  radiation-induced  or  dust-induced 
latent  disease  of  the  hazards  to  which  they 
had  been  exposed.  Such  notification  pro- 
grams shall  provide  such  information  In 
simple  and  direct  language  and.  where  ap- 
plicable, translate  such  Information  Into  the 
native  language  of  the  individuals  to  be 
notified. 

(d)  There  is  hereby  authorized  to  be  ap- 
propriated for  the  purpose  of  subsection  (a) 
of  this  section  such  sums  as  may  be  neces- 
sary for  each  fiscal  year.  There  are  hereby 
authorized  to  be  appropriated  for  the  pur- 
poses of  subsections  (b)  and  (c)  of  this  sec- 
tion such  sums  as  are  necessary  to  carry  out 
such  subsections. 


Sec.  9.  (a)  No  operator  of  any  uranium 
mine  shall  discharge  or  in  any  other  way 
discriminate  ag^alnst  any  miner  employed  by 
him  by  reason  of  the  fact  that  such  miner  is 
suffering  from  a  radlatlon-lnduced  or  dust- 
Induced  latent  disease.  No  person  shall  caxise 
or  attempt  to  cause  an  operator  to  violate 
this  section.  For  the  purposes  of  this  subsec- 
tion the  term  "miner"  shall  not  include  any 
person  who  has  been  found  to  be  totally 
disabled. 

(b)  Any  miner  who  believes  that  he  has 
been  discharged  or  otherwise  discriminated 
against  by  any  person  in  violation  of  sub- 
section (a)  of  this  section,  or  any  representa- 
tive of  such  miner  may,  within  ninety  days 
after  such  violation  occurs,  apply  to  the  Sec- 
retary for  a  review  of  such  alleged  discharge 
or  discrimination.  A  copy  of  the  application 
shall  be  sent  to  such  person  who  shall  be  the 
respondent.  Upon  receipt  of  such  applica- 
tion, the  Secretary  shall  cause  such  investi- 
gation to  be  made  as  he  deems  appropriate. 
Such  investigation  shall  provide  an  oppor- 
tunity for  a  public  hearing  at  the  request 
of  any  party  to  enable  the  parties  to  present 
Information  relating  to  such  violation.  The 
parties  shall  be  given  written  notice  of  the 
time  and  place  of  the  hearing  at  least  five 
days  prior  to  the  hearing.  Any  such  hearing 
shall  be  of  record  and  shall  be  subject  to 
section  654  of  title  5  of  the  United  States 
Code.  Each  hearing  examiner  presiding  un- 
der this  section  shall  receive  compensation 
at  a  rate  not  less  than  that  prescribed  for 
GS-16  under  section  5332  of  title  5,  United 
States  Code.  Upon  receiving  the  report  of 
such  investigation,  the  Secretary  shall  make 
findings  of  fact.  If  he  finds  that  such  viola- 
tion did  occur,  he  shall  issue  a  decision,  in- 
corporating an  order  therein,  requiring  the 
person  committing  such  violation  to  take 
such  affirmative  action  as  the  Secretary 
deems  appropriate,  including,  but  not  lim- 
ited to,  the  rehiring  or  reinstatement  of  the 
miner  to  his  former  position  with  back  pay. 
If  he  finds  that  there  was  no  such  violation, 
he  shall  issue  an  order  denying  the  applica- 
tion. Such  order  shall  incorporate  the  Sec- 
retary's findings  therein. 

(c)  Whenever  an  order  Is  issued  tmder 
this  subsection  granting  relief  to  a  miner 
at  the  request  of  such  miner,  a  sum  equal 
to  the  aggregate  amoimt  of  all  costs  and 
expenses  (including  the  attorneys  fees)  as 
determined  by  the  Secretary  to  have  been 
reasonably  incurred  by  such  miner  for.  or 
in  connection  with,  the  Institution  and  pros- 
ecution of  such  proceedings,  shall  be  as- 
sessed against  the  person  committing  the 
violation. 

(d)  Any  person  who  willfully  makes  any 
false  or  misleading  statement  or  representa- 
tion for  the  purpose  of  obtaining  any  liene- 
flt  or  payment  under  this  Act  shall  be  guilty 
of  a  misdemeanor  and  on  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more  than 
$1,000.  or  by  imprisonment  for  not  more 
than  one  year,  or  both. 

(e)  The  Secretary  shall  by  regulation  re- 
quire employers  to  file  reports  concerning 
miners  who  may  be  or  are  entitled  to  bene- 
fits under  this  Act,  including  the  date  of 
commencement  and  cessation  of  benefits  and 
the  amount  of  such  benefits.  Any  such  report 
shall  not  be  evidence  of  any  fact  stated 
therein  in  any  proceeding  relating  to  death 
or  total  disability  due  to  a  radlatlon-lnduced 
or  dust-induced  latent  disease  of  any  miner 
to  which  such  report  relates. 

(f)  Any  employer  who  falls  or  refuses  to 
file  any  report  required  of  such  employer 
under  this  section  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $500  for  each  such 
failure  or  refusal. 

Sec.  10.  Any  individual  whose  claim  for 
benefits  imder  this  Act  is  denied  shall  re- 


ceive from  the  SecretAry  a  written  statement 
of  the  reasons  for  denial  of  such  claim,  and 
a  summary  of  the  administrative  besrlng 
record  or.  upon  good  cause  shown,  a  copy 
of  any  transcript  thereof. 

Sec.  11.  The  Secretary  shall.  Immediately 
foUowlng  the  end  of  each  fiscal  year,  re- 
port to  the  Congress  concerning  the  Imple- 
mentation of  this  Act.  Such  report  shall 
include  an  account  of  the  actlvltlea,  ac- 
complishments and  progress  of  the  bene- 
fits program  established  by  this  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  will  be  appropriately  referred. 

Mr.  DOMENICI.  I  thank  the  C!hair 
and  I  yield  back  the  remainder  of  my 
time. 


THIRTy-MINUTE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  30-mlnute  recess  and  that  the  time 
be  charged  against  the  minority  leader 
and  the  majority  leader  under  the  or- 
der's entered  yesterday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate, 
at  9:39  Axa..,  recessed  until  10:09  a.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Exon)  . 

The  PRESIDING  OFFICER.  The  Chaii 
recognizes  the  minority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  believe  at  this  mo- 
ment the  distinguished  majority  leader 
is  conferring  with  former  President  Ford, 
and  to  facilitate  that  for  a  few  more  mo- 
ments and  to  get  all  of  our  colleagues 
together  before  we  commence  considera- 
tion of  the  pending  business,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  majority 
leader. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  exceed 
15  minutes  with  Senators  permitted  to 
speak  therein  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GM'S  NEW  BATTERY  AND  ENERGY 
INDEPENDENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
General  Motors  Corp.  announced  on  Sep- 
tember 25  that  it  has  achieved  a  major 
technological  breakthrough  with  the  de- 
velopment of  a  new  battery.  Mr.  E.  M. 
Estes,  GM's  president,  predicted  that  the 
new  battery  makes  electric  cars  com- 
mercially practical. 
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Improved  ability  to  store  electricity 
cliei4)ly  has  obvious  implications  for  the 
development  of  electric  vehicles.  But  it 
also  is  important  in  improving  the  feasi- 
bility cf  wind  and  water  power. 

The  wind  does  not  blow  all  the  time, 
and  electrical  usage  is  not  necessarily  at 
its  peak  when  windmills  are  generating 
at  maximum  capacity.  Improved,  lower 
cost  batteries  are  necessary  to  bridge  the 
gap  between  peak  output  and  peak  usage. 
The  battery  which  GM  announced 
with  few  technical  details  is  made  with 
zinc  and  nickel  oxide  instead  of  conven- 
tional lead  and  sulfuric  acid.  Since  they 
can  reportedly  store  2*'2  times  as  much 
electrical  charge  as  conventional  bat- 
teries, they  dramatically  improve  the 
range  of  electric  cars. 

Electric  v^icles  ofifer  the  opportunity 
to  dramatically  reduce  air  pollution,  par- 
ticularly in  urban  areas  like  Los  Angeles. 
Denver,  and  Washington  where  the  auto- 
mobile is  the  major  soiu-ce  of  air  pollu- 
tion. 

They  can  also  provide  a  weapon  as  im- 
POTtant  to  our  national  security  as 
diesel-powered  tanks  by  helping  us  move 
from  our  dangerous  dependence  on  im- 
ported oil. 

Electric  vehicles  can  be  run  on  coal — 
coal  which  generates  in  powerplants 
electricity  which  people  can  obtain  by 
plugging  their  cars  into  outlets  in  their 
garages.  Transportation  is  the  single 
greatest  consumer  of  liquid  fuels.  Non- 
Uquid  fueled  vehicles  could  provide  a  sig- 
nificant source  of  conservation  of  our 
domestic  oil  as  well  as  a  natural  way  to 
decrease  our  foreign  oil  consumption. 

Recmt  OPEC  price  increases  sent 
shock  waves  through  our  economy  which 
we  are  now  feeling  and  which  we  wiU 
continue  to  feel  for  some  time  to  come. 
It  seriously  aggravated  our  Inflation 
problem.  It  worsened  our  trade  deficit. 
It  generated  surplus  foreign  exchange  in 
the  hands  of  OPEC  which  runs  the  risk 
of  destabilizing  the  international  mone- 
tary system. 

Dependence  on  foreign  sources  for 
nearly  50  percent  of  our  liquid 
fuel  suppUes  leaves  us  vulnerable 
to  potential  political  and  military  up- 
heavals which  are  beyond  our  control. 
A  prolonged  cutoff  of  a  significant 
amoimt  of  our  foreign  supply  would  not 
only  devastate  our  economy,  it  would 
create  frightening  international  tensions. 
The  longer  we  take  to  move  frtMn  for- 
eign dependence,  the  more  we  expose  our- 
selves to  the  risks  of  economic  vulner- 
ability and  military  confrontation. 

Improved  battery  technology,  through 
its  potential  impact  on  vehicles  and  al- 
ternative energy  generation,  is  an  es- 
sential step  toward  energy  independence. 
Those  who  participate  in  this  effort  are 
to  be  applauded. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  ask  imanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


CONTINUING  APPROPRIATIONS. 
1980 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  House  Joint 
Resolution  404,  which  the  clerk  will  re- 
port. 

The  legislative  clerk  read  as  follows : 
A  joint  resolution  (H.J.  Res.  404)   making 
continuing  appropriations  for  the  fiscal  year 
1980,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
joint  resolution,  which  had  been  reported 
from  the  Committee  on  Appropriations 
with  amendments. 

Mr.  MAGNUSON.  Mr.  President,  this 
continuing  resolution  contains  10  of  the 
13  appropriations  bills,  namely:  Agri- 
culture, Defense.  D.C.,  Foreign  Opera- 
tions, Interior,  HEW  and  Labor,  Legis- 
lative, Military  Construction,  Transpor- 
tation, and  Treasury-Post  Office. 

Several  of  these  appropriation  bills 
are  in  the  process  of  being  enacted.  Two 
of  them  are  still  in  conference.  Yester- 
day we  agreed  to  the  conference  report 
on  the  Treasury-Post  Office  bill. 

Many  of  these  bills  are  being  held  up 
for  lack  of  authorizing  legislation.  That 
is  particularly  true  with  reference  to 
defense  and  military  construction.  For- 
eign operations  is  now  ready  to  be  sub- 
mitted to  our  full  committee.  I  do  not 
have  an  up  to  date  on  Interior,  but  it 
will  be  ready  shortly. 

Labor-HEW  is  all  through  except  for 
the  perennial  problem  on  abortion.  We 
are  trying  to  get  the  House  to  agree  to 
last  year'i  compromise.  But  everything 
else  is  agreed  to  except  the  abortion 
issue. 

The  House  contemplated  the  continu- 
ing resolution  would  be  effective  until 
December  31.  The  Senate  should  reduce 
the  time  element  to  October  31.  believ- 
ing that  we  would  have  most  of  our  ap- 
propriation bills  done  by  that  time. 

The  State-Justice  and  Energy  and 
Water  Development  bills  have  been 
signed  into  public  law. 

HUD  is  the  only  remaining  bill  and 
the  House  has  it  on  their  calendar  to 
adopt  the  conference  report  today. 

This  is  a  huge  resolution.  There  are 
some  controversial  issues  involved — 
mostly  legislation  on  appropriations  bills. 

Time  is  critical.  The  flscal  year  ends 
on  Sunday  night. 

So  I  am  hopeful  that  the  Senate  will 
direct  itself  to  this  resolution,  and  get  it 
passed  as  soon  as  possible  today,  so  that 
we  might  have,  if  possible,  a  conference 
late  today  or  tomorrow  on  it,  and  we 
might  be  able  to  resolve  the  matters  be- 
tween the  Senate  and  the  House. 

I  doubt  that  we  can,  because  we  are 
faced  with  another  proposition :  That  the 


House  intends  to  go  on  a  recess  beginning 
tomorrow  night.  That  would  take  them 
into  the  new  fiscal  year.  If  they  went 
for  a  week  of  recess,  they  would  not  get 
back  until  the  9th,  and  the  10th  is  when 
many  of  the  wages  and  payrolls  would 
be  in  serious  jeopardy;  and  I  hate  to  see 
this  go  right  up  to  the  deadline.  So  I  am 
hopeful,  I  repeat,  that  we  can  get  at 
this  matter. 

There  are  several  new  items  in  the 
Senate  bill  that  we  agree  are  legislation 
on  appropriation  bills,  but  that  seems 
to  be  the  name  of  the  game  around 
here — when  you  cannot  get  anything 
through  a  legislative  committee,  you  tack 
it  on  an  appropriation  bill.  When  the 
legislative  committee  is  stalling,  either 
on  authorizations  or  legislative  matters, 
then  it  comes  on  an  appropriation  bill. 

So  we  have  two  big  legislative  items 
on  this  bill.  One  is  the  pay  raise  for 
Members  of  Congress,  and  the  other  is 
abortion.  The  other  matters  are  mainly 
emergency  items  that  we  put  in  the  bill 
to  take  care  of  some  emergencies  that 
are  happening  and  need  to  be  taken  care 
of  before  the  Appropriations  Committees 
finish  their  work  on  the  regular  bills. 

PAT 

The  pay  issue  for  Members  is  a  difficult 
one. 

By  a  vote  of  23  to  0  the  committee 
agreed  to  continue  the  freeze  on  the  pay 
of  Members  of  Congress  at  the  current 
rate,  which  has  been  in  effect  since 
March  1,  1977. 

Last  year,  the  Congress  adopted  a 
"freeze"  that  prevented  a  5.5-percent 
cost-of-living  increase  from  going  into 
effect  for  Members  and  all  Federal  em- 
ployees that  were  in  the  executive  pay 
level. 

This  year,  the  cost-of-living  increase 
that  the  President  has  approved  for  Fed- 
eral employees  is  7  percent. 

That  7-percent  cost-of-living  increase 
will  go  into  effect  October  1  for  all  Fed- 
eral employees. 

What  our  committee  did.  in  adopting 
the  special  proviso  on  page  6  of  the 
bill  (lines  7  to  15> : 

Continued  to  freeze  the  pay  level  for 
all  Members  of  Congress  at  $57,500. 

And  it  reduces  from  7  to  5.5  percent 
the  cost-of-living  increase  that  will  be 
allowed  about  22.000  Federal  employees 
who  are  in  that  executive  pay  level  range. 

Technically — the  "legal"  pay  level  for 
Members  and  all  executive  pay  level  em- 
ployees went  up  last  year  5.5  percent, 
only  the  "freeze"  Congress  adopted  last 
year  prevented  the  increases. 

This  year,  that  "legal"  pay  level  for 
Members  and  all  executive  pay  level  em- 
ployees will  go  up  another  7  percent. 

The  provisions  contained  in  this  bill, 
limit  the  actual  pay  any  of  those  Federal 
employees  can  receive.  They  limit  other 
executive  level  employees  to  a  5.5-percent 
increase — and  continue  the  freeze  for 
Members  of  Congress. 

ABORTION 

On  the  abortion  issue,  section  117  of 
the  bill  merely  continues  the  current  law 
into  fiscal  1980  for  those  appropriation 
bills  that  currently  have  any  limitations 
on  the  funding  of  abortions. 

The  issue  is  raised  by  language  adopted 
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on  the  Labor-HEW  bill,  the  Defense  De- 
partment appropriations,  the  District  of 
Columbia  appropriations,  and  the  For- 
eign Operations. 

The  limitations  contained  in  section 
117  would  apply  to  those  four  appropria- 
tions and  are  the  same  as  current  law 
that  applies  to  the  Defense  Department 
and  to  Labor-HEW  during  fiscal  1979. 

The  limitations  are  exactly  the  same 
as  Congress  finally  adopted  last  year. 

The  limitations  are  exactly  the  same 
as  the  Senate  has  approved  already  this 
year — several  times — in  reference  to  the 
Labor-HEW  bill. 

Right  now — on  those  four  bills  dealing 
with  fiscal  1980— there  are  at  least  three 
different  sets  of  limitations  on  abortim. 
If  the  Congress  is  to  have  any  limita- 
tions on  appropriations  they  should  be 
uniform.  They  should  be  consistent. 

Section  117  is  consistent  with  current 
law,  and  applies  that  same  law  across  the 
four  appropriation  bills  involved  in  the 
abortion  issue  at  this  time. 

It  is  the  same  set  of  limitations  adopted 
Monday  by  the  Senate  on  a  vote  of  57 
to  31. 

Mr.  President,  the  Senator  from  North 
Dakota  (Mr.  Young)  probably  has  a 
statement  he  would  like  to  make.  I  yield 
to  him. 

Mr.  YOUNG.  I  thank  the  Senator  from 
Washington. 

Mr.  President,  I  would  like  to  add  a  few 
comments  relative  to  the  continuing 
resolution  before  us  today,  in  addition  to 
those  already  made  by  our  distinguished 
chairman,  the  Senator  from  Washington 
(Mr.  Magnuson). 

This  year,  as  usual,  the  Congress  is  be- 
hind schedule  in  passing  annual  author- 
ization and  appropriations  bills.  This  was 
highlighted  when  we  took  up  the  second 
concurrent  budget  resolution  and  the 
Senate  had  passed  only  7  of  the  13  an- 
nual appropriations  bUls.  The  Budget 
Control  Act  envisioned  that  the  annual 
authorization  and  appropriations  bills 
and  the  second  concurrent  budget  reso- 
lution would  be  passed  prior  to  the  com- 
mencement of  the  new  fiscal  year. 

The  House  of  Representatives,  as 
usual,  has  been  delayed  in  passing  appro- 
priations bills,  which  has  made  it  impos- 
sible for  the  Senate  Appropriations  Com- 
mittee to  report  and  take  to  the  floor  as 
many  bills  as  possible  by  this  time.  The 
Senate,  as  I  mentioned  a  moment  ago, 
has  passed  seven  of  the  annual  appro- 
priations biUs— Agriculture.  Energy  and 
Water  Development,  HUD-Independent 
agencies,  Labor-HEW,  State-Justice- 
Commerce-Judiciary,  Treasury-Postal 
Service,  and  District  of  Columbia— and 
four  bills  are  now  pending  in  the  com- 
mittee—Military Construction,  Foreign 
Operations,  Interior,  and  Transporta- 
tion—while two  biUs  have  yet  to  be 
passed  by  the  House  of  Representa- 
tives—Legislative Branch  and  Defense. 
The  new  fiscal  year  1980  commences  at 
midnight  Sunday.  The  Appropriations 
Committee  has  been  waiting  on  the 
House  to  pass  this  continuing  resolution 
since  last  week.  However,  as  we  all  know 
It  has  been  tied  up  over  the  pay  increase 
lor  Members  of  Congress  and  the  execu- 
tive levels  of  Government.  So  now  we 
nnd  it  necessary  to  provide  continuing 


authority  for  programs  and  activities 
funded  in  10  major  appropriations  bills 
including  Agriculture,  Defense,  District 
of  Columbia,  Foreign  Operations,  In- 
terior, Labor-HEW,  Legislative  Branch, 
Military  Construction,  Transportation, 
and  Treasury-Postal  Service.  Also,  the 
committee  had  to  consider  certain  pro- 
grams which  were  not  included  in  the 
regular  bills  at  the  time  they  were  con- 
sidered due  to  legislative  authorization. 
In  view  of  the  above,  the  ccxnmittee 
reported  out  a  continuing  resolution  yes- 
terday that  will  provide  the  authority  for 
the  agencies  contained  in  the  appropria- 
tions bills  that  I  have  enumerated  to 
continue  to  pay  personnel  and  carry  on 
continuing  programs  starting  with  the 
new  fiscal  year. 

The  committee  addressed  two  contro- 
versial issues,  of  which  I  am  siye  all  the 
Members  are  aware  by  now,  as  well  as  a 
number  of  other  issues,  including  the 
necessary  Senate  housekeeping  items 
which  were  not  contained  in  the  House 
bill.  Specifically,  the  committee,  as  the 
distinguished  chairman  has  mentioned, 
unanimously  agreed  to  exclude  the  Mem- 
bers of  Congress  from  any  pay  raise.  The 
pay  raise  would  be  permitted  as  provided 
in  the  House  bill  of  5.5  percent  for  all 
other  parts  of  Government  in  the  execu- 
tive levels  at  $47,500  per  year  and  above. 
The  second  controversial  issue  was 
abortion.  The  House  bill  contained  the 
so-called  Hyde  language.  The  commit- 
tee, by  a  vote  of  14  to  13,  agreed  to  the 
language  that  was  voted  on  last  week  by 
the  Senate  in  the  Labor-HEW  appro- 
priations conference  report.  This  is  the 
same  issue  that  faced  the  Congress  last 
year  and  again  this  year  on  the  Labor- 
HEW,  District  of  Columbia,  Defense,  and 
Foreign  Operations  bills. 

Mr.  President,  this  continuing  resolu- 
tiori  is  necessary  and  it  needs  to  be  ex- 
pedited if  the  various  agencies  of  Gov- 
ernment are  to  be  allowed  to  function 
normally  until  the  regular  appropria- 
tions bills  are  passed.  It  is  important  that 
this  resolution  be  enacted  before  October 
1,  which  is  this  coming  Monday.  If  this 
resolution  is  not  enacted,  Members  of 
Congress,  Federal  judges  and  employees 
of  the  Federal  Government  where  sal- 
aries have  been  limited  will  automati- 
cally increase  12.9  percent. 

Some  of  these  increases  could  be  re- 
scinded, but  there  are  some,  like  the  Fed- 
eral judges  who  I  understand,  would  au- 
tomatically get  tJtiis  12.9  percent  increase 
and  that  could  not  be  rescinded  because 
of  provisons  in  the  Constitution.  So  if 
we  want  to  maintain  the  level  of  sal- 
aries in  this  bill,  it  is  very  important  that 
this  be  enacted  by  this  weekend. 

Mr.  MAGNUSON.  Mr.  President,  I  do 
not  now  that  there  are  any  amendments 
to  the  bill  except  one  or  two,  but  I  ask 
unanimous  consent  at  this  time  that  the 
committee  amendments  be  agreed  to  en 
bloc.  The  bill  as  thus  amended  would  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendment  and  no 
points  of  order  be  considered  waived. 

Mr.  CANNON.  Mr.  President,  reserv- 
ing the  right  to  object,  I  should  Uke  to 
ask,  as  a  parliamentary  matter,  if  the 
committee  amendments  are  agreed  to 


en  bloc,  would  that  lock  section  115  Into 

the  bill? 

The  PRESIDING  OFFICER.  It  stUl 
would  be  subject  to  a  point  of  orda  or 
amendment. 

Mr.  CANNON.  It  would  still  be  subject 
to  a  point  of  order  or  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MAGNUSON.  Mr.  President,  no 
points  of  order  are  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  amendments  are  as  follows : 

On  page  4,  line  24,  strike  "and  In  the  mui- 
ner  as  provided  in  HJl.  4390.  entitled  the 
Legislative  Branch  Apprc^rlatlon  Act,  1080, 
as  repMted  June  7,  1979  (except  as  to  execu- 
tive salaries  which  are  covered  subsequently) 
and  such  amounts"  ; 

On  page  6.  Une  7.  after  "percent"  insert  a 
colon  and  the  following : 

Provided  further.  That  notwithstanding 
any  other  provision  of  law.  none  of  the 
funds  ^>propriated  by  this  joint  resolution 
or  any  Act  for  the  flscal  year  1980  may  be 
used  to  pay  the  salary  of  any  individual  In 
any  office  or  position  the  salary  for  which 
is  subject  to  adjustment  under  section  601 
(a)  (2)  of  tiie  Legislative  Reorganization  Act 
of  1946  (2  U.S.C.  31 )  at  a  rate  which  exceeds 
the  rate  of  salary  payable  for  such  office  or 
position  on  September  30,  1978. 

Any  additional  payment  under  existing 
law  is  not  to  be  construed  as  an  increase  in 
salary  or  emoluments  within  the  meaning  of 
Article  I.  Section  6.  Clause  2  of  the  CcHisti- 
tution.  except  that : 

( 1 )  Any  Member  of  Congress,  whether  he 
voted  to  confirm  or  not  to  confirm  the  ^- 
pointment  any  judge  appointed  during  the 
96th  Congress  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  or 
whether  he  abstained  from,  or  was  not 
present  for  such  vote,  may  bring  a  civil 
action  In  the  United  States  District  Court 
for  the  District  of  Colimibia  or  in  any  United 
States  District  Court  in  the  State  he  repre- 
sents to  contest  the  constltutltmallty  of  the 
appointment  and  continuance  in  office  of 
said  Circuit  Judge  on  the  ground  that  such 
appointment  and  continuance  in  office  is  In 
violation  of  Article  I.  Section  6.  CUiise  2  of 
the  Constitution; 

(2)  The  designated  United  SUtes  District 
Courts  shall  have  exclusive  jurisdiction, 
without  regard  to  the  sum  or  value  of  the 
matter  In  controversy,  to  determine  the 
vaUdity  of  such  appointment  and  continu- 
ance in  office; 

(3)  Any  action  brought  under  this  section 
shall  be  heard  and  determined  by  a  panel  of 
three  judges  In  accordance  with  the  pro- 
visions of  section  2284  of  title  28,  United 
States  Code.  Any  appeal  from  the  action  of 
a  court  convened  pursuant  to  such  section 
shall  lie  to  the  Supreme  Court:  and 

(5)  Any  judge  designated  to  hear  any 
action  brought  under  this  section  shall  cause 
such  action  to  be  in  every  way  expedited. 

For  purposes  of  this  subsection.  H.R  4390 
as  reported  June  7.  1979.  shall  be  treated  as 
appropriating  $12,500,000  under  the  headings 
"OFFICE  OF  TECHNOLOGY  ASSESSMENT  " 
•Salahies  and  E.xpenses ":  (36.849,000  under 
the  headings  "BOOKS  FOR  THE  BLIND  AND 
PHYSICALLY  HANDICAPPED".  -Salaries 
and  Expenses"  ;  $205,300,000  under  the  head- 
ings "QENERAL  ACCOUNTING  OFFICE", 
"Salaries  and  Expenses"  ;  $13,117,000  under 
the  headings  "CONGRESSIONAL  BUDGET 
OFFICE",  "Salaries  and  Expenses";  and 
$50,707,000  under  headings  "JOINT  ITEMS" 
"Official  Mall  Costs". 

On  page  8,  line  21,  beginning  after  the 
period,  strike  through  and  Including  paire  0 
line  2; 

On  page  9,   line   16,  after  "Act"  Insert  a 
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oomnut  and  "except  that  actlTlties  under 
title  ZV  of  the  Public  Health  Service  Act 
■hall  be  conducted  at  not  to  exceed  an  an- 
nual rate  of  •188,717.000"; 

On  page  10.  line  8,  Inaert  "activities  of  the 
Federal  Trade  Conunlasion;"; 

On  page  12,  line  3.  strike  "December  31, 
1870"  and  inaert  "October  31. 1079": 

On  page  14.  beginning  with  line  14.  Insert 
the  following: 

^c.  111.  Notwithstanding  section  106  or 
any  other  provision  of  this  Joint  resolution — 

(a)  elfectlve  October  1,  1979,  the  allowance 
for  administrative  and  clerical  assistance  of 
each  Senator  from  the  State  of  Minnesota 
is  increased  to  that  allowed  Senators  from 
States  lutrlng  a  population  of  four  million 
but  leas  than  five  million,  the  population  of 
said  State  having  exceeded  four  million  in- 
habitants: 

(b)  effective  October  1.  1979,  the  allowance 
for  administrative  and  clerical  assistance  of 
each  Senator  from  the  State  of  Texas  is  in- 
creased to  that  allowed  Senators  from  States 
having  a  population  of  thirteen  million  but 
less  than  fifteen  million,  the  population  of 
said  State  having  exceeded  thirteen  million 
inhabitants: 

(c)  effective  with  the  fiscal  year  ending 
September  30,  1980,  section  117  of  the  Sec- 
ond Supplemental  Appropriations  Act,  1976 
(2  V3.C.  61f-la),  is  amended  by  striking 
oat  "f26,000"  and  Inserting  In  lieu  thereof 
"•92.000":  and 

(d)  effective  October  1,  1979,  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate  may 
appoint  and  fix  the  compensation  of  two 
operators  at  not  to  exceed  $12,663  per  annum 
each;  six  Assistant  Mall  operators  at  not  to 
exceed  $12,096  per  annum  each;  a  Requisition 
and  Receiving  Clerk  at  not  to  exceed  $13,608 
per  anniun;  a  Maintenance  and  Rental  Clerk 
at  not  to  exceed  $13,608  pre  annum:  a  State 
office  Repair  Clerk  at  not  to  exceed  $13,608 
per  annum;  and  two  Auditors  at  not  to  ex- 
ceed $14,931   per  annum  each. 

Bmc.  112.  During  the  fiscal  year  ending  on 
September  30,  1980,  the  total  amount  which 
may  be  obligated  to  travel  and  transporta- 
tion of  persons,  and  transportation  of  things, 
for  officers  and  employees  of  the  executive 
branch  of  the  Government  shall  not  exceed 
an  amount  which  is  $750,000,000  less  than 
the  total  amount  proposed  therefor  in  the 
Budget  of  the  United  States  Government  for 
such  fiscal  year  (as  amended  and  supple- 
mented), transmitted  by  the  President  un- 
der section  201  of  the  Budget  and  Account- 
ing Act,  1921.  The  Director  of  the  Office  of 
Management  and  Budget  shall  allocate  the 
reduction  In  such  proposed  total  amount 
among  the  departments,  agencies,  and  In- 
strumentalities of  the  executive  branch  and 
shall  report  on  such  allocation  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  the  Senate. 

Sxc.  113.  Funds  available  imder  the  De- 
partment of  Jvistice  Appropriation  Act,  Fiscal 
Year  1979  (Public  Law  96-431)  for  support 
of  United  States  prisoners  shall  be  available 
as  follows : 

(a)  The  Attorney  General  is  authorized  to 
use  the  appropriation  "Support  of  United 
States  Prisoners"  to  enter  into  contracts  or 
cooperative  agreements  to  assist  the  govern- 
ment of  any  State,  territory,  or  political  sub- 
dlTlalon  thereof,  for  the  necessary  physical 
ranovation.  and  the  acquisition  of  equip- 
ment, supplies,  services,  or  materials  re- 
quired to  raise  the  level  of  conditions  of  con- 
finement and  facility  services  of  any  sub- 
standard facility  which  confines  Federal 
detainees. 

(b)  TbiB  section  shall  apply  only  insofar 
as  it  is  not  inconsistent  with  section  4006 
of  title  18.  United  Stetes  Code. 

(e)  Authority  provided  by  this  section  shall 
be  available  from  September  26,  1979.  and  all 
obligations  incurred  in  anticipation  of  the 


authority  provided  in  this  section  are  hereby 
ratified  and  confirmed  if  otherwise  in  con- 
formance with  the  provisions  of  this  section. 
Sec.  114.  Notwithstanding  the  provisions 
of  the  paragraph  entitled  "Capital  Outlay"  in 
title  n  of  the  District  of  Columbia  Appro- 
prlatlon  Act,  1978,  providing  for  the  expira- 
tion of  certain  authorizations  and  the  lapse 
of  certain  funds  for  capital  outlay  projects, 
the  authorization  for  the  capital  outlay  proj- 
ect involving  the  construction  of  phase  I  of 
the  downtown  permanent  campus  of  the 
University  of  the  District  of  Columbia  lo- 
cated north  of  Mount  Vernon  Square  and 
the  funds  appropriated  In  connection  there- 
with by  the  District  of  Columbia  Appropria- 
tion Act.  1978.  shall,  subject  to  the  last  pro- 
viso of  such  psiragraph,  expire  on  September 
30,  1980.  unless  funds  have  been  obligated 
In  whole  or  In  part  prior  to  such  date. 

Sec.  115  (a)  Section  3(e)  of  Public  Law 
91-663  is  amended  by  adding  at  the  end 
thereof  the  following: 

With  respect  to  a  railroad  which  filed  a 
petition  in  bankruptcy  dtirlng  fiscal  year 
1978.  during  the  period  October  1,  1979 
through  May  1.  1980.  certificates  shall  be 
issued  without  regard  to  the  limitations  of 
this  subsection  and  subsections  (a) .  (b) ,  aud 
(c)  hereof,  for  the  purpose  of  continuing 
service  on  the  railroad's  sjntem,  at  the  level 
in  effect  on  May  1,  1978. 

(b)  Section  5(h)  (3)  (A)  of  Public  Law  89- 
670.  as  amended,  is  further  amended  by 
striking  "but  has  not  yet"  and  inserting  in 
lieu  thereof  "or  has". 

Sec.  116.  None  of  the  funds  contained  In 
this  Act  shall  be  used  for  the  reorganization 
of  the  Alaska  Railroad  Office  of  the  Chief 
Coiuisel,  Office  of  Real  E^state  or  Office  of  Fi- 
nancial Planning,  or  for  the  consolidation 
of  those  Offices  into  the  Office  of  the  Alaska 
Railroad  General  Manager. 

Sec.  117.  Notwithstanding  any  provision 
of  this  Joint  resolution,  none  of  the  Federal 
funds  provided  by  this  Joint  resolution  or 
provided  for  fiscal  year  1980  by  any  other  Act 
for  the  Distrlot  of  Columbia.  Foreign  Assist- 
ance and  Related  Programs,  the  Departments 
of  Labor  and  Health.  Education,  and  Wel- 
fare, or  the  Department  of  Defense  shall  be 
used  to  perform  abortions  except  where  the 
life  of  the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term;  or  except  for 
such  medical  procedures  necessary  for  the 
victims  of  rape  or  incest,  when  such  rape  or 
Incest  has  been  reported  promptly  to  a  law 
enforcement  agency  or  public  health  service; 
or  except  In  those  Instances  where  severe 
and  long-lasting  physical  healUi  damage  to 
the  mother  would  result  if  the  pregnancy 
were  carried  to  term  when  so  determined 
by  two  physicians. 

Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  implementation  of  the 
fertilized  ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

Sec.  118.  All  obllgaitions  Incurred  In  antici- 
pation of  the  appropriations  and  authority 
provided  in  this  Joint  resolution  are  hereby 
ratified  and  confirmed  If  otherwise  in  accord- 
ance with  the  provisions  of  this  Joint  reso- 
lution. 

COMMTTTEE    AMENDMENTS    TO    CONTINUING 
BESOLUTION 

•  Mr.  ROLLINGS.  Mr.  President,  there 
are  two  changes  in  House  Joint  Resolu- 
tion 404  that  come  under  the  jurisdiction 
of  the  State.  Justice,  Commerce  Sub- 
committee. The  most  noteworthy  is  with 
regard  to  our  recommendation  to  treat 
the  Federal  Trade  Commission  the  same 
as  the  other  agencies.  The  other  is  with 
regard  to  the  facilities  improvement  pro- 
gram of  the  U.S.  Marshals  Service. 

The  House  decided  on  a  separate  con- 
tinuing resolution   (House  Joint  Reso- 


lution 402)  few  the  Federal  Trade  Com- 
mission because  of  the  controversy  sur- 
rounding that  agency.  That  resolution  is 
for  45  days  and  was  designed  to  force  out 
an  authorization  for  appropriations,  that 
has  been  lacking  for  2  years.  House  Joint 
Resolution  402  was  a  ccHnpromise  by  the 
House  Appropriations  Cwnmittee  after 
their  State — Justice  Committee  origi- 
nally proposed  a  continuing  resolution 
specifically  prohibiting  FTC  activities  in 
the  automobile  industry.  Exxon  case,  ag- 
ricultural cooperatives  and  trademarks. 
The  committee  has  provided  for  the 
Federal  Trade  Commission  in  this  joint 
resolution  in  order  to  treat  the  Commis- 
sion in  the  same  manner  as  other  agen- 
cies instead  of  by  the  separate  and  lim- 
ited form  of  House  Joint  Resolution  402. 
This  authority  will  continue  appropria- 
tions for  those  program  areas  contained 
in  the  Federal  Trade  Commission's  1979 
appropriations.  The  Commission  is  ex- 
pected to  continue  to  observe  the  direc- 
tions concerning  children's  advertising, 
agricultural  marketing  orders,  life  in- 
surance, and  the  auto  industiT  investiga- 
tion in  the  committee's  report  accom- 
panying the  Commission's  1979  appro- 
priations. 

This  authority,  by  definition,  merely 
continues  the  Commission's  approved 
operations  pending  the  resolution  by  the 
legislative  committees  of  the  long- 
delayed  appropriation  authorization  and 
does  not  authorize  the  Commission  to 
delve  into  new  program  areas. 

At  the  present  time  the  Senate  Com- 
merce Committee  is  holding  oversight 
hearings  on  the  Federal  Trade  Commis- 
sion, after  deferring  floor  action  on  S. 
1020,  a  bill  that  will  authorize  FTC's  1980 
appropriation.  Several  more  days  of 
hearings  are  scheduled.  Our  action  clear- 
ly Indicates  that  an  authorization  bill 
must  be  before  the  Congress  promptly. 

The  committee  has  also  included  a  new 
section  113  to  provide  authority  for  the 
U.S.  Marshals  Service  to  honor  commit- 
ments already  made  for  improving  local 
jails.  The  recommended  language  modi- 
fies the  Department  of  Justice  Appro- 
priations Act  for  fiscal  year  1979  to  allow 
these  projects  to  be  funded  from  appro- 
priations already  available  to  the  De- 
partment. 

On  April  27,  1978,  the  Marshals  Serv- 
ice initiated  a  facilities  improvement 
program  (FIP)  designed  to  Improve  cMi- 
ditions  in  local  jails  which  were  con- 
tracting with  the  Marshals  Service  to 
provide  housing  for  Federal  prisoners. 
The  FIP  provided  grants  to  contract  jsiils 
for  specified  improvement  necessary  to 
bring  the  jails  into  compliance  within 
recognized  detention  facilities  standards. 
During  fiscal  year  1978,  the  Marshals 
Service  obligated  $183,554  for  three 
specific  FIP  projects  and  $79,691  during 
fiscal  year  1979.  On  June  13,  1979,  the 
FIP  was  discontinued  after  the  Justice 
Department's  Office  of  Legal  Counsel 
found  that  the  Marshals  Service  did  not 
have  statutory  authority  to  make  grants 
for  improvements  in  contract  jails.  Prior 
to  this  decision,  the  Marshals  Service 
had  announced  improvements  to  five 
jails  amounting  to  $1,250,000  which  could 
not  be  obligated  because  of  the  legal 
counsel's  opinion.  The  Itmguage  inserted 


September  27,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


in  the  Joint  resolution  will  enable  the 
Marshals  Service  to  honor  those  commit- 
ments to  the  extent  they  are  otherwise 
ready  for  fimding.* 

Mr.  SASSER.  Mr.  President,  I  shall 
make  only  a  few  brief  remarks  regarding 
items  in  the  continuing  resolution  which 
originated  in  the  Legislative  Branch 
Subcommittee. 

As  the  Members  may  know,  the  con- 
tinuing resolution,  as  approved  by  the 
House,  funds  most  legislative  branch 
activities  in  fiscal  year  1980  at  the  level 
approved  by  the  House  Appropriations 
Committee.  That  level  is,  in  the  aggre- 
gate, $82  million  below  the  President's 
budget  estimate. 

The  Senate  Appropriations  Commit- 
tee, in  its  action  on  the  continuing  res- 
olution, took  issue  with  the  House-ap- 
proved level  of  funding  in  several  areas. 

NET   DECREASE    BELOW   BOUSE 

First,  the  level  approved  by  the  Sen- 
ate Appropriations  Committee  for  the 
legislative  branch  for  fiscal  year  1980,  is 
a  net  decrease  of  $3.6  million  below  the 
level  approved  by  the  House.  This  is  $85 
million  below  the  President's  budget  for 
the  legislative  branch. 

SOME    INCREASES    AND    DECREASES 

Within  the  total  approved  by  the  Sen- 
ate Appi-opriations  Committee,  there  are 
some  recommended  increases  and  de- 
creases. 

BOOKS    FOR    THE    BLIND    AND    PHYSICALLT 
HANDICAPPED 

The  committee  has  provided  a  $2.6- 
million  increase  over  the  House  level  for 
books  for  the  blind  and  physically  handi- 
capped. This  will  bring  the  program  up 
to  the  $36.9  million  level  recommended 
in  the  fiscal  year  1980  President's  budget 
and  extend  the  program  to  an  additional 
37,000  blind  or  physically  handicapped 
persons.  Currently  535,000  individuals 
are  served  under  the  House  level,  which 
is  the  same  level  as  the  previous  year. 

OTHER    INCREASES 

The  committee  has  also  partially  re- 
stored House  approved  cuts  in  the  budg- 
ets of  the  General  Accounting  Office  »$10 
million)  the  Congressional  Budget  Office 
($1  million)  and  the  Office  of  Technol- 
ogy Assessment  ($3.1  million). 

OFFSETTINO    DECREASE 

The  increases  made  by  the  committee 
over  the  House  are  more  than  offset  by 
a  reduction  of  $20  million  in  official  mail 
costs.  A  portion  of  this  decrease  is  due 
to  savings  from  improved  mail  presort 
capabilities  funded  in  this  resolution  In 
the  office  of  the  Senate  Sergeant  at  Arms. 
Another  major  portion  of  the  reduction 
is  based  on  the  recommendation  of  the 
very  able  chairman  of  the  Legislative 
Branch  Subcommittee  of  the  House  Ap- 
propriations Committee  (Mr.  Bekjamin)  . 
This  latter  reduction  was  identified  by 
the  chairman  of  the  House  subcommittee 
subsequent  to  approval  of  H.R.  4390 
which  is  the  basis  of  the  continuing  reso- 
lution for  the  legislative  branch.  Upon 
approval  of  a  new  legislative  branch  ap- 
propriation bill,  the  House  Subcommittee 
included  a  $5  million  reduction  in  official 
mail  costs  of  the  House.  That  reduction 
has  been  included  in  the  continuing  reso- 
lution and  is  reflective  of  the  diligence 
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of  the  chairman  of  the  House  Appropria- 
tions Subcommittee  (Mr.  Benjamin)  in 
identifying  and  eliminating  unnecessary 
and  wasteful  spending. 

SENATE    HOUSEKEEPING    ITEMS 

The  committee  has  included  language 
in  section  111  relating  to  several  house- 
keeping items  of  the  Senate  which  are 
explained  fully  in  the  repwt  accompiuiy- 
ing  the  continuing  resolution.  Among 
these  items  is  approval  of  six  positions 
in  the  Office  of  the  Senate  Sergeant  at 
Arms  which  are  required  to  implement 
a  presort  mail  process  for  newsletters 
and  other  large  volume  mailings  which 
will  save  the  Senate  in  excess  of  $6  mil- 
lion a  year  in  mailing  costs. 

REDUCTION     or     TRAVEL     AND     TRANSPORTATION 

The  committee  has  included  lan- 
guage in  section  112  to  reduce  by  $750 
million  the  amount  which  may  be  obli- 
gated for  travel  and  transportation  in 
the  executive  branch  during  fiscal  year 
1980.  This  amendment  is  cosponsored 
by  28  Members  of  the  Senate.  .The 
amendment  is  similar  to  an  amendment 
to  the  first  concurrent  resolution  on  the 
budget  designed  to  cut  back  on  govern- 
ment travel  and  filmmaking  which  was 
adopted  April  25.  1979,  by  a  vote  of  83 
yeas,  0  nays.  The  amendment  was  co- 
sponsored  in  committee  by  the  distin- 
guished and  able  chairman  of  the  com- 
mittee (Mr.  Magnuson.) 

In  fiscal  year  1978,  the  Office  of  Man- 
agement and  Budget  (OMB)  estimates 
that  the  Federal  Government  spent 
$6.7  billion  for  travel  and  transporta- 
tion. For  fiscal  year  1979.  OMB  esti- 
mates these  costs  rose  to  $7.5  billion. 
The  latest  figures  indicate  that  the 
President's  budget  includes  over  $8  bil- 
lion for  travel  and  transportation 
costs.  This  includes  $3.1  billion  for 
travel  of  persons  and  roughly  $4.9  billion 
for  non  personnel  transportation.  Using 
$380  as  a  standard  cost  of  a  trip  (based 
on  experience  at  the  Congressional 
Budget  Office)  and  dividing  that  sum 
into  the  total  fiscal  year  1980  "transpor- 
tation of  persons"  budget  of  $3.1  billion 
yields  approximately  8  million  Govern- 
ment financed  trips  a  year. 

Dividing  that  by  365  days  per  year 
yields  22,000  Government  financed 
trips  a  day,  every  day  of  the  year.  Sat- 
urdays. Sundays,  Christmas,  and  New 
Year's  Day.  This  means  there  are  prob- 
ably more  than  20,000  Federal  Govern- 
ment employees  in  the  air  at  any  one 
time — and  this  does  not  even  count  the 
non-Government  employees  who  are 
traveling  on  Federal  grants  or  con- 
tracts. 

The  amendment  recommended  by 
the  committee  would  reduce  the  $3  bil- 
lion included  in  the  fiscal  year  1980 
President's  budget  for  travel  and  trans- 
portation to  an  amount  of  $7.25  billion, 
which  is  3  percent  below  the  current 
rate  of  expenditure,  and  9  percent  be- 
low the  President's  budget  request.  This 
should  eliminate  approximately  3,000 
of  the  22,000  Government-financed 
trips  per  day. 

I  urge  my  colleagues  to  support 
these  committee  approved  amendments 
which  were  initiated  by  the  Legislative 


Branch  Subcommittee  and  approved  by 
the  full  Committee  <mi  Appropriations 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  Senator  yield 
tome? 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor traca.  West  Virginia. 

TUfE-LDOTATION    ACREEMEirT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  time  agreement  on  House  Joint  Res(du- 
tlon  404.  the  pending  matter,  as  follows: 
That  there  be  1  hour  for  debate  on  the 
resolution,  to  be  equally  divided  between 
Mr.  Magntjsok  and  Mr.  Young;  that 
there  be  a  30-mlnute  time  limitatioD  on 
any  amendment,  with  the  following  ex- 
ceptions: 1  hour  aa  an  amendment  by 
Mr.  Helms  dealing  with  the  pay  raise;  1 
hour  on  an  amendment  by  Mr.  Cannon 
dealing  with  the  Milwaukee  Railroad; 
iy2  hours  on  an  amendment  by  Mr' 
BtJMPERs  which  deals  with  the  Clinch 
River  Breeder  Reactor;  no  time  limit  on 
any  amendment  which  would  change  the 
termination  date  of  the  resolution;  and 
no  time  limit  on  any  amendment  which 
goes  to  the  provision  on  page  6.  lines  7 
through  15. 

Mr.  CANNON.  Mr.  President,  reserving 
the  right  to  object,  the  distinguished  ma- 
jority leader  stated  1  hour  on  my  amend- 
ment. I  propose  to  raise  a  point  of  order, 
so  I  should  like  to  have  30  minutes  on  a 
point  of  order.  If  the  point  of  order  is 
sustained,  then  I  shall  not  need  the 
time  on  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  add  the  proviso  that  the  agreement  be 
in  the  usual  form  as  to  the  division  and 
control  of  time. 

Mr.  MAGNUSON.  We  cannot  debate  a 
point  of  order. 

Mr.  CANNON.  Mr.  President.  I  can  talk 
to  it  first  and.  as  I  said,  I  want  30 
minutes. 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr.  Presi- 
dent, with  the  proviso  that  Mr.  Cannon 
be  allowed  30  minutes,  equally  divided, 
on  a  point  of  order  which  he  may  raise. 

Mr.  YOUNG.  Reserving  the  right  to 
object,  there  is  one  provision  that  I  am 
concerned— maybe  I  did  not  hear  the 
majority  leader  correctly—  <hi  which 
there  will  be  no  time  limit.  Was  that  on 
the  termination  date? 

Mr.  ROBERT  C.  BYRD.  On  any 
amendment  which  would  change  the 
termination  date  of  the  resolution. 

Mr.  YOUNG.  That  means  we  could  de- 
bate it  until  next  week. 

Mr.  STEVENS.  No,  Mr.  President,  it 
means  if  someone  offers  an  amendment 
to  change  that,  there  would  be  no  time 
limitation  on  that. 

Mr.  YOUNG.  If  someone  wanted  to 
move  to  amend  it  this  way,  there  would 
be  no  limit  on  time  on  the  amendment 
I  would  have  to  object  to  that. 
Mr.  MAGNUSON.  My  suggestion  is  to 
make  it  a  half  hour.  If  anyone  offers  an 
amendment  on  the  date,  a  half  hour 
divided. 

Mr.  YOUNG.  Mr.  President,  I  would 
like  to  have  some  kind  of  limit,  the  same 
as  we  have  on  the  others. 

Mr.  ROBERT  C.  BYRD.  With  regard 
to  the  provision  which  I  included  in 
connection    with    any    amendment    to 
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change  the  termination  date.  I  change 
that  provision  in  the  request  to  provide 
as  follows:  That  no  such  amendment  be 
in  order. 

Mr.  STEVENS.  To  change  the  date  of 
October  31? 

Mr.  ROBERT  C.  BYRD.  Yes,  no  such 
amendment  to  change  the  date  of  the 
resolution  be  in  order. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  just  so  that  we  understand,  that 
means  that  the  same  provision  would 
apply  with  regard  to  the  provisions  deal- 
ing with  the  amendment  that  I  added 
in  committee  yesterday.  It  is  my  under- 
standing that  there  will  be  no  amend- 
ment offered  in  that  regard.  I  just  want 
to  make  sure  that  the  Senator  from 
North  Dakota  imderstood  that  the  same 
provision  is  in  this  agreement,  that  there 
would  be  no  time  limit  involved  if  anyone 
does  move  to  change  the  provisions  of 
the  amendment  that  I  offered  in  commit- 
tee. Would  the  Senator  object  to  that, 
also? 

Mr.  YOUNG.  No,  I  agree  with  the  dis- 
tinguished acting  minority  leader. 

The  PRESroiNG  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  be- 
cause of  the  necessary  haste  in  getting 
this  matter  to  the  floor,  there  is  a  print- 
ing error  in  the  resolution  as  reported 
by  the  committee.  On  page  8,  lines  10 
through  21  are  shown  in  italic  as  a  com- 
mittee amendment.  This  printing  error 
should  be  corrected  and  Members  should 
know  that  lines  10  through  21  on  the 
page  are  House  text  and  no  change  was 
made  by  the  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

QUORITM    CALL 

Mr.  MAGNUSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  sug- 
gest that  this  be  a  live  quorum. 

The  PRESIDING  OFFICER.  Debate  is 
not  in  order  during  a  quonmi  call. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  STEVENS.  I  object  to  that. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  I  do  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard  by  the  Chair. 

The  clerk  will  continue  to  call  the  roll. 

The  second  assistant  legislative  clerk 
resimied  the  call  of  the  roll  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names: 

[Quonun  No.  5] 
Baker  Chiles  Nelson 

Baucus  Exon-  Stevens 

Byrd.  Robert  C.  Magnuson  Young 

Cannon  McGovern 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  absent  Senators. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
instructed  to  request  the  attendance  of 
al)sent  Senators,  and  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arizona  <Mr.  DeConcini), 
the  Senator  from  Hawaii  (Mr.  Inouye), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Hawaii 
(Mr.  Matsunaga),  the  Senator  from 
Rhode  Island  (Mr.  Pell»,  the  Senator 
from  Maryland  (Mr.  Sarbanes).  and  the 
Senator  from  Georgia  (Mr.  Talmadge) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Arizona  (Mr. 
GoLDWATER),  and  the  Senator  from 
Maryland  (Mr.  Mathias)  are  necessarily 
absent. 

The  PRESIDING  OFFICER  ( Mr.  Mor- 
gan). Are  there  any  Senators  in  the 
Chamber  who  have  not  voted  and  who 
wish  to  do  so? 

The  result  was  announced — yeas  89, 
nays  1,  as  follows: 

[RoUoall  Vote  No.  314  Leg.] 
YEAS— 89 


Annstrong 

Gam 

Muskie 

Baker 

Glenn 

Nelson 

Baucus 

Gravel 

Nunn 

Bayh 

Hart 

Packwood 

BeUmon 

Hatch 

Percy 

Bentsen 

Hatfield 

Pressler 

Blden 

Hayakawa 

Proxmire 

Boren 

Heflin 

Pryor 

Boschwltz 

Heinz 

Randolph 

Bradley 

Helms 

Ribicoff 

Bumpers 

HolUngs 

Riegle 

Burdtck 

Huddleston 

Roth 

Byrd. 

Humphrey 

Sasser 

Harry  F.,  Jr. 

Jackson 

Schmitt 

Byrd.  Robert  C.  Javlts 

Schwelker 

Cannon 

Jepsen 

Simpson 

Chiles 

Johnston 

Stafford 

Church 

Kassebaum 

Stennls 

Cochran 

Lax  alt 

Stevens 

Cohen 

Leahy 

Stevenson 

Cranston 

Levin 

Stewart 

Culver 

Long 

Stone 

Danfonh 

Lugar 

Thurmond 

Dole 

McClure 

Tower 

Domenicl 

McGovern 

Tsongas 

Durenberger 

Magnuson 

Wallop 

Durkln 

Melcher 

Warner 

Eagleton 

Metzenbaum 

Williams 

Exon 

Morgan 

Young 

Ford 

Moynihan 

NAYS— 1 
Weicker 

Zorlnsky 

NOT  VOTING— 10 

Chafee 

Kennedy 

Sarbanes 

DeConclnl 

Mathias 

Talmadge 

Goldwater 

Matsunaga 

Inouye 

Pell 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  taken 
up  by  the  roUcall  and  the  quorum  call 
not  be  taken  out  of  my  time. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

If  no  one  yields  time,  the  time  will  be 
charged  against  both  sides  equally. 

UP   AMENDMENT   NO.    573 

(Purpose:  To  amend  section  115  of  reported 

bill) 

Mr.  MAGNUSON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Washington  (Mr.  Mag- 
nuson) proposes  an  unprlnted  amendment 
numbered  573: 

On  page  17,  line  23,  In  section  115  of  such 
bin.  strike  "May  1,  1980."  and  insert  In  lieu 
thereof  "November  30,  1979." 

Mr.  MAGNUSON.  Mr.  President,  this  is 
an  amendment  to  House  Joint  Resolu- 
tion 404  making  the  continuing  appro- 
priations. In  section  115  of  such  bill, 
strike  "May  1,  1980,"  and  insert  in  lieu 
thereof  "November  30,  1979"  instead  of 
December  1. 1979. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  CANNON.  Mr.  President,  the  date 
just  offered  by  Senator  Magnuson  in  the 
amendment  to  insert  November  30,  1979, 
in  lieu  of  May  1,  1980,  is  acceptable  to 
me  as  chairman  of  the  committee. 

I  may  say  that  we  have  a  very  serious 
problem  here  concerning  the  Milwaukee 
Railroad,  and  I  appreciate  Chairman 
Magnuson 's  concern  when  he  offered  the 
amendment  yesterday  to  the  appropria- 
tions bill. 

The  railroad  is  approaching  now  a 
state  of  cashlessness  and  it  is  important 
that  Congress  move  promptly  to  enact 
necessary  legislation. 

Supplementary  rail  service  assistance 
funds  will  be  made  available  to  impacted 
States  under  S.  1781.  That  bill  was  in- 
troduced by  Senator  Magnuson,  together 
with  Senators  Jackson,  Baucus,  Mel- 
cher, and  McGovern  on  September  20. 
1979,  and  has  already  been  ordered  fav- 
orably reported  from  the  Commerce 
Committee.  Similar  legislation  has  been 
introduced  in  the  House. 

The  Commerce  Committee  is  also  con- 
sidering legislative  proposals.  Including 
possible  amendments  to  the  Emergency 
Rail  Services  Act,  and  labor  protection 
measures. 

I  note  that  Chairman  Florio  and  Sen- 
ator McGovern  have  drafted  a  number 
of  the  legislative  proposals  which  will  be 
introduced  in  the  near  future.  I  have  had 
an  opportunity  to  briefly  review  those 
proposals,  and  I  can  state  that  I  am  gen- 
erally in  agreement  with  much  of  that 
legislation  which  is  proposed. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  at  that  point? 
Mr.  CANNON.  Yes.  I  yield. 
Mr  McGOVERN.  I  want  to  express  my 
appreciation 

Mr.  NELSON.  Mr.  President,  may  we 
have  order?  I  cannot  hear  the  dialog. 
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The  PRESIDING  OFFICER.  Yes.  May 
we  have  order?  Senators  who  wish  to 
converse  will  please  retire  to  the  cloak- 
room. Staff  members  will  please  be 
seated. 

The  Senator  may  proceed. 

THE     MILWATTKEE     RAH.    CRISES 

Mr.  McGOVERN.  Mr.  President,  I 
would  like  to  express  my  appreciation  to 
both  Senators  Cannon  and  Magnuson  for 
their  efforts  to  preserve  Milwaukee  rail 
service. 

Over  a  year  ago,  the  Milwaukee  sur- 
faced their  preliminary  reorganization 
plans  which  called  for  the  elimination 
of  all  of  their  rail  service  between  Min- 
neapolis and  the  west  coast.  My  State  of 
South  Dakota  was  faced  with  an  eco- 
nomic disaster.  We  stood  to  lose  over 
1,000  miles  of  rail  branchline  service 
as  well  as  our  only  mainline  trackage. 
The  loss  of  such  service  would  have 
meant  that  our  farmers  would  be  with- 
out adequate  transportation  for  their 
commodities  to  the  west  coast,  service  to 
Minneapolis  would  become  minimal. 
Even  more  important,  the  largest  coal- 
flred  generating  plant  in  the  entire  re- 
gion would  have  no  means  to  obtain 
coal — and  would  be  forced  to  shut  down. 
No  other  State  served  by  the  Milwaukee 
faced  greater  difficulties. 

This  is  not  to  say  other  States  have 
not  been  impacted  by  the  Milwaukee's 
proposals.  Every  State  served  from  In- 
diana to  the  west  coast  faced  the  loss  of 
some  service.  States  such  as  Washington 
and  Montana  were  confronted  with  the 
abandonment  of  all  Milwaukee  trackage, 
although  both  States  possessed  mainline 
service  from  other  carriers. 

The  initial  reorganization  plan  of  the 
bankrupt  carrier  called  for  the  reduction 
of  its  system  by  more  than  75  percent. 
Through  diligent  negotiation  on  the  part 
of  several  States  and  Members  of  Con- 
gress, the  total  trackage  to  be  eliminated 
was  reduced  to  approximately  6,000 
miles.  Still,  such  a  reorganizaticm  is  un- 
precedented in  the  history  of  the  United 
States. 

Despite  the  fact  that  no  other  railroad 
has  ever  proposed  such  a  drastic  plan  of 
reorganization,  many  observers  including 
the  Department  of  Transportation  were 
content  to  say  that  the  marketplace  was 
effecting  an  adeqeuate  reorganization. 

Such  observations  completely  ignored 
the  serious  problems  of  employee  protec- 
tion imder  the  bankruptcy  proceedings, 
as  well  as  the  critical  hardships  placed  on 
shippers  throughout  the  system  who  are 
dependent  on  the  Milwaukee  for  their 
livelihood. 

Perhaps  even  more  importantly,  these 
observations  ignored  the  critical  role  our 
Nation's  railroads  must  play  in  our  coun- 
try's energy  future.  In  direct  conflict 
with  the  railroad  industry's  need  to  trim 
Its  present  system— to  abandon  marginal 
track  and  equipment — is  our  country's 
need  to  conserve  energy.  The  transpor- 
tation sector  of  our  economy  consumes 
more  energy  than  any  other  sector — and 
railroads  are  the  most  energy  efficient 
means  of  freight  transportation.  The 
centerpiece  of  any  transportation  energy 
policy  must  be  to  provide  incentives  to 
allow  for  a  shift  in  the  movement  of 


goods  and  services  to  the  most  energy 
efficient  transportation  mode.  For 
freight,  this  shift  must  be  to  our  rails. 

In  light  of  our  precarious  energy  situ- 
ation, the  Congress  must  take  a  closer 
look  at  the  Milwaukee's  reorganization. 
We  must  also  examine  the  Rock  Island 
as  well  as  the  marginal  railroads  which 
may  be  candidates  for  future  bankrupt- 
cies. 

I  know  that  Senator  Magnuson,  the 
distinguished  chairman  of  the  Senate 
Appropriations  Committee,  shares  my 
concern,  and  I  appreciate  his  efforts  to 
preserve  Milwaukee  rail  service.  While  I 
am  in  complete  agreement  with  the  in- 
tent of  his  amendment  to  the  continuing 
resolution,  there  is  no  assurance  that  the 
Milwaukee  will  be  able  to  maintain  ex- 
isting operations  as  required.  "Hie 
amendment  specifically  directs  the  Mil- 
waukee to  maintain  all  existing  levels  of 
service — system  wide — until  May  1,  1980. 
Because  the  railroad  cannot  internally 
generate  the  funds  necessary  for  contin- 
ued operations,  the  amendment  also  pro- 
vides for  the  drawdown  of  emergency 
loan  funds,  under  the  Emergency  Rail 
Services  Act  of  1970. 

Unfortunately,  even  if  a  billion  dollars 
of  these  loans  were  made  available  to 
the  Miwaukee,  it  is  doubtful  that  the  car- 
rier could  use  the  funds  for  months  to 
come  if  ever. 

While  I  cannot  speak  for  the  Milwau- 
kee's creditors,  I  believe  their  past  action 
speaks  for  itself.  In  all  previous  attempts 
by  the  Milwaukee  to  obtain  these  emer- 
gency loan  funds,  the  creditors  have  used 
every  legal  avenue  to  block  the  draw- 
down of  the  funds. 

The  basi:;  argument  of  the  creditors 
may  have  some  validity.  It  is  their  beUef 
that  every  new  debt  incurred  by  the 
Milwaukee  which  provides  for  the  con- 
tinuation of  all  service  under  Milwaukee 
ownership,  is  an  unconstitutional  erosion 
of  their  assets.  The  position  of  the  Mil- 
waukee trustee  is  that  any  effort  to  main- 
tain the  status  quo,  removes  the  Mil- 
waukee another  step  away  from  ever 
completing  a  reorganization  plan.  While  I 
do  not  agree  with  all  of  the  arguments  of 
the  creditors  and  the  trustee,  their  posi- 
tion must  be  closely  examined. 

The  bottom  Une  is  that  if  the  Magnu- 
son amendment  is  enacted,  and  if  the 
creditors  follow  their  past  actions,  the 
result  of  the  amendment  would  be  dis- 
astrous to  the  entire  Milwaukee  Rail- 
road. If  the  railroad  is  required  to  main- 
tain all  operations  for  the  next  8  mcmths, 
and  the  railroad  runs  out  of  cash — and 
the  creditors  prevent  the  drawdown  of 
emergency  rail  service  assistance  funds, 
we  have  defeated  our  purpose. 

I  share  the  concerns  of  the  Senator 
from  Washington  and  I  support  the 
intent  of  his  efforts,  to  find  a  mechanism 
that  will  not  jeopardize  the  entire  rail 
system. 

I  believe  an  equitable  compromise  can 
be  achieved. 

It  is  my  understanding  that  Senator 
Cannon,  chairman  of  the  Senate  Com- 
merce Committee,  has  had  the  oppor- 
tunity to  review  legislation  which  has 
been  developed  by  Congressman  Florio 
and    myself,    which    would    ease    the 


restructuring  problems  faced  by  the 
Milwaukee. 

This  proposal  provides  IncentiTes  for 
the  continuation  of  rail  service  on  the 
Milwaukee.  Specifically,  the  bill  provides 
assistance  to  other  railroads,  to  shipper 
organizations,  and  other  financially  re- 
sponsible persons  to  take  over  segments 
of  the  Milwaukee. 

The  legislation  also  increases  the  fund- 
ing in  the  Emergency  RaU  Service  As- 
sistance Act,  to  provide  for  emergency 
operating  funds,  for  both  the  Milwaukee 
and  the  Rock  Island.  The  bill  also  estab- 
lishes comprehensive  protection  for  dis- 
advantaged employees  of  the  Milwaukee. 

I  have  been  advised  that  Senator  Cah- 
NON  has  reviewed  this  proposal  and  is  in 
agreement  with  the  major  provisions  of 
the  bill.  In  light  of  the  problems  which 
could  result  under  the  amendment  we 
are  considering  today,  I  would  like  to 
request  that  the  Senator  from  Nevada 
examine  this  proposal  in  the  Senate 
Commerce  Committee  as  quickly  as  pos- 
sible, report  a  bill  to  the  floor  within  the 
next  several  weeks,  and  that  action  on 
the  Senate  floor  would  be  taken  before 
we  recess  later  this  year.  I  also  hope  that 
the  needs  of  Senator  Magnuson  can  be 
incorporated  into  this  proposal. 

I  deeply  appreciate  the  efforts  of  both 
Senator  Cannon  and  Senator  Magnuson 
to  flnd  some  way  to  preserve  as  much  of 
the  Milwaukee  rail  service  as  is  feasible. 
I  think  we  are  faced  with  one  of  the  most 
serious,  maybe  the  mo$t  serious,  railway 
crises  that  have  confronted  this  country 
in  its  history.  We  not  only  have  this 
bankruptcy  on  the  Rock  Island,  and 
other  lines  in  our  part  of  the  country  in 
critical  condition,  and  all  of  this  at  a 
time  when  the  country  needs  to  be  turn- 
ing to  the  most  energy-efficient  form  of 
transport  possible  which,  in  the  case  of 
heavy  freight,  is  the  rails. 

I  believe  it  is  possible  to  work  out,  I 
will  state  to  the  Senator  frtMn  Washing- 
ton and  the  Senator  frcxn  Nevada,  an 
equitable  compromise  on  this  matter.  It 
is  my  understanding  that  the  Senator 
from  Nevada,  the  chairman  of  Com- 
merce C(»nmittee,  Senator  Cannon,  has 
had  the  opportimity  to  review  the  draft 
legislation  that  has  been  developed  by 
Congressman  Florio  and  myself  which 
was  designed  to  ease  the  restructuring 
problems  faced  by  the  Milwaukee. 

This  pnH>osal  would  provide  practical 
incentives  for  the  continuation  of  rail 
service  on  the  Milwaukee,  and  specifl- 
cally  the  bill  provides  assistance  to  other 
railroads  and  to  shipper  organizations 
and  other  financially  responsible  per- 
sons to  take  over  segments  of  the 
Milwaukee. 

The  legislation  also  increases  the  fund- 
ing in  the  Emergency  Rail  Services  As- 
sistance Act  to  provide  for  emergency 
operating  funds  for  both  the  Milwaukee 
and  the  Rock  Island,  two  important  lines 
that  are  in  bankruptcy. 

I  have  been  advised  that  the  Senator 
from  Nevada  (Mr.  Cannon)  has  reviewed 
the  proposal  and  is  in  general  agreement 
with  the  major  provisions  of  the  bQl  in 
the  light  of  the  problems  that  could  re- 
sult under  the  amendment  we  are  con- 
sidering today. 
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I  would  like  to  request  that  the  Senator 
from  Nevada  examine  this  proposal  in 
the  committee  as  quickly  as  possible  and 
report  a  bill  to  the  floor  within  the  next 
few  wedcs.  and  that  action  on  the  Senate 
floor  will  be  taken  before  we  recess  later 
this  year.  I  hope  the  needs  of  Senator 
Maghuson  can  be  incorporated  in  that 
proposal. 

I  am  w(Midering  if  the  distinguished 
chairman  of  the  Commerce  Committee 
agrees  with  that  course  of  action. 

Mr.  CANNON.  I  might  say  to  my  col- 
league that  I  do  agree  with  what  he  has 
stated.  Expedited  action  is  certainly  very 
essential  in  view  of  the  embargo  au- 
thorized yesterday  by  Judge  McMillan  to 
commence  on  November  1, 1979,  and  that 
is  what  we  would  be  saying  by  the 
amendment  that  Senator  Magnxtson  has 
now  proposed. 

I  can  assure  the  Senator  that  the  Mil- 
waukee legislation  is  a  top  priority  item 
within  our  committee,  and  we  will  move 
immediately  so  that  the  legislation  can 
be  enacted  within  the  time  frame  the 
Senator  has  suggested. 

We  have  a  number  of  alternative  pro- 
visions that  we  can  and  will  consider. 
For  example,  a  i)ossible  amendment  of 
the  rail  assistance  formula  under  the 
DOT  Act. 

We  have  under  consideration  as  a  pos- 
sible alternative,  changes  in  the  Emer- 
gency Rail  Services  Act  of  1970  to  delete 
the  requirement  that  a  railroad  be  ex- 
pected to  become  self-sustaining  if  the 
President  or  other  designated  official  de- 
clares a  naticxial  or  regional  transiwrta- 
tion  emergency. 

Another  alternative  would  be  the 
amendment  of  the  directed  service  pro- 
vision to  provide  that  the  involved  car- 
rier can  be  directed  to  provide  service 
over  its  own  lines  without  a  6-percent 
profit  because,  under  the  legislation  now 
in  existence,  they  can  direct  service  by 
carriers  other  than  the  bankrupt  but 
they  must  provide  a  6-percent  profit.  If, 
imder  current  law,  they  direct  the  serv- 
ice to  be  conducted  by  the  bankrupt 
railroad,  you  are  giving  them  a  guaran- 
teed profit  when  they  cannot  make  the 
profit  as  it  now  stands,  so  it  would  just 
be  a  clear  subsidy. 

Labor  protection  provisions  to  provide 
that  the  estate  should  pay  the  moving 
expenses  of  displaced  employees  which, 
if  they  were  able  to  pay  their  traveling 
expenses,  would  lessen  the  burden  on  the 
displaced  employees. 

The  possible  changes  in  the  bankrupt- 
cy law  to  apply  the  new  provision,  section 
1170,  to  the  Milwaukee  Railroad  and  to 
the  Rock  Island  that  would  permit  the 
court  to  authorize  abandonment  without 
a  prior  decision  by  the  ICC,  which  is 
often  a  pacing  item  in  these  matters. 

On  the  4R  Act,  to  amend  section  505 
(b)  (2)  to  permit  title  V  funds  to  be  made 
available  in  the  purchase  and  rehabilita- 
ti<Hi  of  lines  from  a  bankrupt  carrier 
without  consideration  of  funds  available 
to  the  acquiring  carrier  from  other 
soiu-ces.  That  might  also  be  another  al- 
ternative that  we  can  and  will  look  at. 

Also,  of  course,  the  last,  and  certainly 
not  the  least  but  more  expensive  to  the 
taxpayer,  will  be  the  issue  of  whether 


we  wanted  to  authorize  additional  ap- 
propriations in  these  areas. 

Mr.  McCSOVERN.  Mr.  President,  if  the 
Senator  will  yield  momentarily  further, 
I  support  the  objective  Senator  Macnu- 
SON  is  trying  to  get  at.  I  think  the  prob- 
lem of  relying  on  that  is  that  it  is  but  a 
short-term  measure  and,  judged  on  the 
basis  of  past  history,  the  creditors  of  the 
Milwaukee  line,  if  they  are  ordered  to 
operate  the  entire  system  even  with  a 
Government  loan,  are  probably  going  to 
go  into  court  and  tie  up  that  mmey,  and 
meanwhile  the  financial  problems  con- 
tinue to  worsen. 

So  I  am  reassured  that  the  chairman 
of  the  cwnmittee  is  prepared  to  move  on 
a  more  fundamental  and  comprehensive 
solution  to  the  problem,  and  I  want  to 
commend  him  for  it. 

Mr.  CANNON.  I  may  say  that  the  Sen- 
ator has  made  a  very  good  point.  It  is 
quite  possible  that  the  creditors  might 
not  be  wUling  to  accept  a  loan  which 
would  provide  for  the  continuation  over 
the  entire  system  as  distinguished  from 
the  core  system  itself  because  a  lot  of 
that  system  really  cannot  be  justified. 

Mr.  McGrOVERN.  I  think  what  it  does 
is  je<^>ardize  the  viability  of  the  railroad 
finances,  and  we  would  end  up  with  the 
creditors  moving  in  court  to  paralyze  the 
action. 

Mr.  BAUCUS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CANNON.  Yes,  I  yield. 

Mr.  BAUCUS.  I  would  like  to  clear  up 
a  few  points  which  are  not  fully  under- 
stood. The  problem  here  is  the  plight  of 
the  Milwaukee  Railroad.  The  railroad  is 
in  very  tough  financial  shape.  We  must 
find  some  way  to  keep  a  viable  national 
transportation  system  operating,  includ- 
ing the  railroads. 

The  problem  is  that  legislation  some- 
times passes  quickly,  and  sometimes  not 
so  quickly.  That  is  why  we  have  included 
Milwaukee  provisions  in  the  continuing 
resolution. 

I  commend  the  chairman  of  the  Com- 
merce Committee  for  acting  expedi- 
tiously in  getting  the  bill  I  sponsored 
through  last  May  which  addressed  the 
Milwaukee  problem. 

The  problem  is  we  are  not  sure  what  is 
going  to  happen  in  the  House.  We  do  not 
know  whether  they  are  going  to  act,  or 
when.  There  is  a  special  urgency  because 
the  bankruptcy  judge  ruled  yesterday 
that  on  November  1  a  large  portion  of  the 
Milwaukee  may  be  embargoed  and  di- 
rected service  initiated. 

Western  States  are  going  to  suffer 
dramatically  and  drastically  if  the  em- 
bargo goes  into  effect.  The  West  will  be 
abandoned;  it  is  that  simple.  We  are 
therefore  trying  to  find  a  way  that  west- 
em  service  can  continue.  We  have  an 
obligation  to  try  to  find  a  way  to  save 
the  Pacific  coast  extension. 

My  proposal  is  to  give  a  group  a  rea- 
sonable chance  to  come  forward  with  a 
reasonable  plan  for  reorganizing  the  rail- 
road. We  have  to  be  reasonable  in  our 
deadlines.  The  bills  that  Senators  Mc- 
GovERN  and  Cannon  have  mentioned  are 
bills  which  have  very  tight  termination 
dates.  The  Florio  bill  over  in  the  House 
provides  December  1  as  the  date  within 


which  the  proposal  has  to  be  submitted 
and  March  1  as  the  date  the  plan  must 
be  implemented. 

We  all  know  it  takes  more  than  a  few 
days,  a  few  weeks,  or  a  couple  of  months 
for  a  massive  undertaking  such  as  ac- 
quiring all  or  a  portion  of  a  railroad.  You 
do  not  do  that  overnight;  it  takes  time. 
My  point  is  that  any  legislation  we  pass 
here,  and  which  we  hope  will  be  passed 
by  the  House  and  become  law,  should 
have  a  reasonable  date  for  enacting  an 
alternative  plan :  not  March  1,  but  a  later 
date. 

The  proposal  Senator  Magnuson  and 
I  are  supporting  will  save  the  Govern- 
ment and  taxpayers  money. 

ICC  Chairman  O'Neal  says  it  will  cost 
$50  million  to  direct  service  on  western 
lines  until  May.  The  Milwaukee  core  will 
require  an  additional  $30  miUion  in 
ERSA  loans  for  that  period  of  time.  The 
$50  million  is  money  down  the  drain, 
which  cannot  be  repaid. 

Also,  there  are  tremendous  technical 
problems  with  directed  service.  The  ICC 
has  directed  service  once,  and  on  only 
100  miles  of  railroad.  The  Milwaukee  in- 
volves thousands  of  miles.  Can  you  imag- 
ine the  difficulties  and  problems  the  ICC 
will  have  when  it  tries  to  direct  service 
over  thousands  of  miles  of  track  with  no 
experience  in  doing  something  of  that 
magnitude? 

Senators  should  remember  that  ERSA 
loans  are  potentially  and  probably  re- 
payable. This  is  a  second  reason  why  the 
proposal  we  are  discussing  is  preferable 
to  directed  service. 

I  would  like  to  clear  up  the  impression 
that  the  creditors  would  not  accept 
ERSA  loans.  Our  legislation  reduces  the 
priority  of  these  loans.  That  makes  it 
somewhat  less  likely  that  the  Govern- 
ment will  be  repaid,  but  also  means  the 
creditors  have  less  reason  to  object. 

Milwaukee  assets  are  worth  $900  mil- 
lion and  the  liabUities  are  at  present 
about  $500  million.  That  gives  a  $400- 
million  cushion  so  the  claims  of  credi- 
tors will  be  protected. 

Mr.  President,  the  trustee's  embargo 
proposal  may  help  the  core  States.  That 
is  fine;  I  think  the  core  States  should 
be  helped.  But  I  am  asking  that  we  in 
the  Senate  and  the  House  craft  legisla- 
tion and  pass  it  to  help  not  only  the 
core  States,  but  also  the  Western  States. 

With  that  in  mind,  Mr.  President,  I 
hope  that  the  Senate  will  act  expedi- 
tiously on  comprehensive  Milwaukee  leg- 
islation. 

I  thank  the  chairman. 

Mr.  CANNON.  Mr.  President,  may  I 
say,  in  response  to  the  Senator  from 
Montana,  that  we  are  certainly  aware 
of  his  concerns.  We  are  equally  as  con- 
cerned, and  will  do  everything  we  can 
to  find  a  reasonable  and  equitable  solu- 
tion to  this  problem;  and  I  can  assure 
him  we  will  work  toward  that  end. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  from  North  Dakota  yield  me  3 
minutes? 

Mr.  MAGNUSON.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need  on  the 
biU. 

Mr.  President,  the  purpose  of  a  con- 
tinuing resolution  is  to  maintain  the  sta- 
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tus  quo.  That  is  exactly  what  secti(Hi  115 
of  House  Joint  Resolution  404  is  intended 
to  do.  The  basic  issue  secticm  115  ad- 
dresses is  whether  Congress  and  the  In- 
terstate Commerce  Commissimi  are  the 
responsible  bodies  for  determining  the 
future  and  structure  of  the  Nation's  rail 
system.  In  the  case  of  the  Milwaukee 
Road,  a  bankruptcy  judge  yesterday 
claimed  the  unprecedented  power  to  de- 
termine the  structure  of  that  road.  I  be- 
lieve that  action  to  be  illegal  and  I  am 
assured  that  the  ICC  intends  to  appeal. 
In  the  meantime,  it  is  essential  that  the 
status  quo  be  maintained  until  this  im- 
portant issue  of  national  rail  policy  can 
be  addressed  in  the  Congress  and  before 
the  ICC. 

Ilie  Milwaukee  Road  has  filed  an  aban- 
donment petition  before  the  ICC.  Public 
hearings  are  scheduled  to  provide  work- 
ers, shippers  and  affected  communities 
an  opportunity  to  appear  and  testify  on 
the  effects  of  this  proposed  abandon- 
ment. Just  to  provide  my  colleagues  with 
some  perspective  on  this  matter,  I  would 
point  out  that  the  MQlwaukee  Road  aban- 
donment petition  contemplates  the  most 
massive  elimination  of  rail  service  in  the 
history  of  this  coimtry.  This  is  an  action 
that  should  not  be  taken  lightly  and  it 
Is  certainly  not  a  matter  to  be  determined 
in  a  bankruptcy  proceeding  in  Chicago. 

Section  115  will  allow  Federal  loans, 
until  November  30,  1979  that  will  be  re- 
paid by  the  Milwaukee  Road.  By  that 
time,  the  ICC  will  have  completed  its 
actions.  That  is  the  way  Congress  in- 
tended these  matters  to  proceed.  Yester- 
day the  ICC  ordered  directed  service 
over  the  Rock  Island.  Directed  service  is 
without  a  doubt  a  more  expensive  alter- 
native than  further  Federal  loans.  It 
should  be  remembered  that  even  Con- 
Rail  was  able  to  repay  the  loans  that 
were  made  to  it. 

I  expect  that  the  Milwaukee  Road  will 
be  fully  able  to  repay  any  further  loans 
that  are  made  between  now  and  May  1. 

This  morning  I  received  a  letter  from 
Daniel  O'Neal,  the  chairman  of  the  In- 
terstate Commerce  Commission.  The 
ICC  has  only  had  one  past  experience 
with  directed  service.  That  order  covered 
100  miles.  Yesterday's  order  involving 
the  Rock  Island  involves  over  7,000  miles. 
Since  the  ICC  is  the  only  agency  with 
experience  dealing  with  directed  service, 
I  would  urge  that  my  colleagues  give 
close  attention  to  Chairman  O'Neal's 
letter  which  clearly  indicates  that  di- 
rected service  is  a  less  attractive  and 
more  expensive  alternative  than  Federal 
loans. 

Mr.  President,  the  ICC  chairman,  has 
clearly  stated  that  the  Federal  loans  to 
the  Milwaukee  railroad  are  less  expen- 
sive than  the  direct  service.  I  ask  unani- 
mous consent  that  his  letter,  which  is 
very  succinct  and  deals  with  the  matter 
in  some  depth,  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Intxhstate   Commerce   Commission, 

Washington.  D.C. 
Hon.  Warken  O.  Magnuson, 
Chairman,    Committee    on    Appropriations, 
U.S.  Senate,  Washington.  D.C. 

Dear  Chairman  Macnuson:  In  the  letter 
that  you   sent   me   today   you   ask   for   my 


opinion  on  the  amendment  to  the  continu- 
ing resolution  which  would  provide  ERSA 
funding  to  the  Milwaukee  Railroad  through 
May  1,  1980.  You  also  ask  for  an  estimate  of 
the  cost  differences  between  continued  ERSA 
funding  for  the  Milwaukee  Road  and  di- 
rected service  over  the  Milwaukee  Road  lines 
between  October  1,  1979.  and  May  1,  1980 
Third,  you  ask  to  what  extent  ERSA  funding 
of  the  Milwaukee  would  affect  the  Commis- 
sion's ability  to  perform  its  responsibilities 
in  reviewing  Milwaukee  reorganization  plans 
in  a  timely  manner  particularly  In  view  of 
the  fact  that  directed  service  has  now  been 
ordered  over  the  Rock  Island  RaUroad. 

First,  let  me  state  as  a  general  matter  that 
the  Commission  has  always  maintained  the 
-view  that  directed  service  of  a  railroad 
should  be  viewed  as  a  last  resort.  In  our 
Judgment,  it  is  likely  to  be  the  most  costly 
method  by  which  the  Federal  government 
can  maintain  railroad  service  where  a  rail- 
road falls  to  generate  sufficient  cash  for  op- 
erations. The  reason  that  directed  service  is 
more  costly  as  a  general  proposition  is  be- 
cause the  Federal  government  must  reim- 
burse the  directed  rail  carrier  for  any  losses 
In  the  operation  of  a  railroad  and  must  also 
pay  the  directed  rail  carrier  a  reasonable 
profit  based  on  gross  revenues.  The  Commis- 
sion has  determined  reasonable  profit  to  be 
approximately  6  percent  of  revenues. 

In  our  budget  request,  submitted  recently 
to  the  Congress,  we  estimated  that  the  cost 
of  directed  service  over  the  non-core  por- 
tion of  the  Milwaukee  Railroad  to  be  ap- 
proximately (50  million  for  240  days.  This 
would  cover  service  over  essential  lines  out- 
side of  this  core.  If  service  was  directed  over 
the  entire  system  (essential  lines,  both  core 
and  non-core)  for  240  days,  the  estimated 
cost  would  be  approximately  $81  million.  If 
the  east-west  main  line  were  to  be  operated, 
an  additional  C12.S  milUon  would  be  re- 
quired, thus  making  the  total  (93.5  million 
for  the  entire  system,  all  lines. 

The  above  costs  are  comprised  of  two  ele- 
ments: the  cost  of  operations  (the  difference 
between  revenues  and  expenditures)  and  the 
payment  to  the  directed  carrier (s)  of  a  rea- 
sonable profit.  We  have  determined  reason- 
able profit  to  be  6  percent  of  gross  revenue. 
In  the  situations  cited  above,  the  reasonable 
profit  for  running  the  non-core  portion  Is 
estimated  to  be  (10  million;  for  running  the 
entire  system,  (19.5  million.  Thus,  If  the 
reasonable  profit  figure  was  subtracted,  the 
cost  to  the  government  of  directed  service 
over  the  entire  system  would  be  about  (70 
million  and  for  the  non-core  about  (40  mil- 
lion. 

It  is  important  to  note  that  the  above  esti- 
mates were  made  in  June  and  have  not  been 
corrected  for  inflation.  We  understand  that 
the  Trustee  in  bankruptcy  and  the  Bank- 
ruptcy Court  would  require  funds  from  the 
Federal  government  for  core  operations.  The 
Trustee  has  indicated  his  approval  of  an 
application  for  $30  million  of  ERSA  monies. 
Thus,  if  service  is  directed  only  over  the 
non-core  portion  o*^  the  railroad,  we  would 
anticipate  (50  million  from  the  Federal  gov- 
ernment in  directed  service  funds  plus  (30 
million  in  ERSA  funds.  I  do  not  know  how 
much  of  the  (30  million  would  be  consumed 
for  operations  in  240  days. 

It  is  important  to  keep  in  mind  in  weigh- 
ing the  advantages  and  disadvantages  of  the 
different  approaches  to  recognize  that  direct- 
ed service  Is  a  grant  program.  ERSA  on  the 
other  hand  is  a  loan  program.  Even  Penn 
Central  repaid  the  ERSA  loans  that  it  re- 
ceived some  years  ago.  The  reason  that  those 
funds  were  repaid  of  course  was  that  the 
statute  placed  the  ER&.K  loan,  backed  by 
Trustee  certificates,  at  a  very  high  priority. 
Thus,  those  loans  had  to  be  paid  back  before 
many  of  the  other  debts  of  the  bankrupt  car- 
rier could  be  satisfied.  Of  course,  to  the  ex- 
tent that  ERSA  loans  are  reduced  in  priority, 
the  risk  that  those  loans  would  not  be  repaid 


la  Increased.  As  of  October  I.  1979,  the  FBA 
will  have  discretion  to  accept  leas  than  high- 
est priority  for  ERSA.  Such  discretion  was 
deemed  necessary  to  make  such  loans  accept- 
able to  bankruptcy  courts  that  must  protect 
the  interests  of  creditors.  Of  course,  with  any 
loan,  even  at  low  pri<Mlty.  there  remains  a 
chance  that  at  least  a  portion  of  the  money 
wlU  be  repaid  to  the  Federal  government. 
There  is  no  such  posslbUity  for  directed  serv- 
ice money. 

Insofar  as  ERSA  money  is  used  to  offset 
railroad  losses  or  to  finance  railroad  rehabUl- 
tatlon,  there  Is  no  reason  to  believe  that  the 
use  of  ERSA  loans  would  be  any  more  expen- 
sive than  directed  service  grants.  But  the  di- 
rected service  grant  must  also  absorb  a  rea- 
sonable profit.  All  else  being  equal,  directed 
service  grants  must  cost  the  Federal  govern- 
ment more  than  ERSA  loans. 

Even  assuming  that  substantial  additional 
ERSA  loans  were  made  available  to  the  MU- 
waukee  Trustee,  it  is  reasonable  to  expect 
that  the  Milwaukee  creditors  will  challenge 
every  attempt  by  the  Trustee  to  draw  ERSA 
funds.  The  creditors  have  raised  these  chal- 
lenges in  the  past  and  are  likely  to  continue 
to  challenge  ERSA  funds  (even  if  subordi- 
nated) if  they  believe  continued  operation  of 
the  railroad  would  in  any  way  erode  the  es- 
tate. The  creditors  have  yet  to  gain  court 
acceptance  of  the  challenge.  But.  the  court 
might  at  some  point  agree  with  the  creditors, 
especially  if  the  government  Insists  upon  a 
high  priority  for  the  ERSA  loans.  It  is  pos- 
sible, then,  that  even  if  ERSA  funds  are  made 
avaU^le,  the  MUwaukee  might  not  draw 
down  the  funds. 

Now  let  me  respond  to  your  third  question 
about  the  affect  of  ERSA  loans  on  the  Com- 
mission's ability  to  process  the  MUwaukee 
reorganization  plan.  I  am  confident  that  the 
Commission  does  have  the  capacity  to  dis- 
pose of  the  reorganization  proposals  of  the 
MUwaukee  regardless  of  whether  or  not  there 
is  a  directed  service  order  on  the  Milwaukee 
and  on  the  Rock  Island  at  the  same  time. 
However,  this  agency  does  have  very  limited 
resources  and  we  do  not  welcome  the  pros- 
pect of  having  to  administer  directed  service 
over  two  large  railroads  simultaneously. 
Sincerely  yours, 

A.  Danixi.  O'Neal. 

Chairman. 

Mr.  MAGNUSON.  I  want  it  clear  that 
our  action  today,  regardless  of  the 
date — and  I  am  glad  that  the  Senator 
from  Nevada  has  agreed  to  this  com- 
promise— should  make  it  clear  that  Con- 
gress and  the  ICC  intend  to  determine 
the  future  structure  of  the  Milwaukee, 
rather  than  a  bankruptcy  judge.  I  under- 
stand that  the  ICC  is  going  to  appeal  the 
order  of  yesterday  on  the  grounds  that 
it  is  illegal  for  a  bankruptcy  judge  to 
determine  the  routes  or  abandonment 
of  routes.  I  think  this  mdkes  it  clear  that 
for  at  least  60  days  the  bankruptcy 
judge's  decision  will  be  held  in  abeyance, 
and  that  will  give  us  a  chance  for  Con- 
gress to  act. 

I  am  aware  that  the  Commerce  Com- 
mittee will  take  as  quick  action  as  they 
can  on  it.  I  happen  to  still  be  a  member 
of  the  Comm.erce  Committee,  and  I  am 
going  to  pursue  that  line  when  I  go  to 
the  meetings.  I  am  sure  that  the  Senator 
from  Nevada  realizes  the  seriousness  of 
this  situation.  It  is  very  serious,  and  can 
throw  himdreds  of  people  out  of  work. 
It  has  everybody  stirred  up  out  in  our 
area. 

There  is  another  boxcar  shortage 
going  on,  and  they  blame  that  on  the 
Milwaukee.  Some  of  the  Milwaukee  cars 
are  not  moving  at  all.  waiting  to  see 
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what  is  going  to  happen;  and  I  think 
this  is  a  good  solution  to  the  matter. 

I  agree  with  the  Senator  from  South 
Dakota  and  the  Senator  from  Nevada 
that  there  are  several  options,  but  we 
are  going  to  have  to  make  some  move, 
and,  as  the  Jimior  Senator  from  Mon- 
tana says,  if  only  the  House  will  take 
some  acticm.  we  will  be  on  our  way.  I  do 
not  know  what  Ls  happening  over  in 
the  House  lately,  but  we  will  see  what 
we  can  do  to  stir  them  up  a  Uttle  bit. 

I  yield  5  minutes  on  the  bill  to  the 
Senator  from  Montana  (Mr.  Melcher)  . 

Mr.  MEOXIHER.  I  thank  the  chairman. 
I  will  not  use  all  the  5  minutes. 

I  want  to  reemphasize  the  remarks 
that  have  been  made  by  my  colleague 
from  Montana  (Mr.  Baucus)  and  fiu-ther 
address  those  problems.  In  facilities  for 
shipments  of  grain  and  coal  from  the 
West,  we  are  seriously  lacking. 

Without  the  Milwaukee,  we  are  going 
to  be  that  much  worse  off,  so  it  is  very 
important.  We  must  have  the  continued 
service  of  the  Milwaukee,  not  just  in 
the  so-called  core  area  recommended  by 
the  trustee,  but  also  in  those  points  west 
of  Miles  City  to  the  west  coast.  Without 
that  continued  service,  the  freight  move- 
ment of  grain,  first  of  all,  wUl  be  seri- 
ously hampered.  Grain  is  waiting  at 
these  elevator  points  throughout  Mon- 
tana and  throughout  the  Dakotas  for 
shipment.  It  is  waiting  now.  The  busi- 
ness is  there.  It  seems  ironic  that  at  the 
very  time  when  there  is  more  business 
than  can  be  handled,  the  Milwaukee  is 
in  bankruptcy  court,  seeking  to  fold. 

Much  of  the  grain  out  of  the  Dakotas 
and  out  of  my  State  of  Montana  goes 
to  the  Northwest,  to  export  points  in 
Washington  and  Oregon.  Unless  the 
Milwaukee  continues  to  run  to  the  west 
coast,  freight  rates  on  grain  are  going 
to  skyrocket.  It  will  be  almost  a  captive 
market  for  the  Burlington-Northern. 
Aside  from  ability  to  meet  the  demand, 
which  is  not  adequate  at  this  time,  even 
with  the  Milwaukee,  we  are  also  going 
to  face  the  prospect,  in  years  to  come, 
if  the  Milwaukee  continues  to  operate 
to  the  west  coast,  of  higher  and  higher 
freight  rates  for  the  grain  shipments. 

In  addition,  the  Department  of  En- 
ergy is  now  struggling  to  complete  its 
report  on  the  coal-haul  operations  that 
are  necessary  in  our  region.  That  is  the 
Port  Union  coal  deposit  embracing  parts 
of  North  Dakota.  Montana,  and  Wyo- 
ming. Until  their  report  is  finalized,  un- 
til proper  projection  can  be  made  of 
coal-haul  needs  in  the  coming  years,  we 
are  not  going  to  know  how  badly  we 
need  the  Milwaukee.  It  is  clear  now, 
based  on  either  of  two  projections  that 
the  Department  of  Energy  has  for  addi- 
tional production  of  coal  in  that  region, 
that  the  supplies  of  both  coal-haul  cars 
and  power  are  not  enough  to  meet  that 
demand  with  the  Burlington-Northern 
alone.  So  it  is  not  just  a  problem  that 
faces  us  in  our  particular  States,  it  is 
a  national  problem  on  both  the  grain 
and  the  coal-haul  that  is  essential  for 
the  well-being  of  this  country.  There- 
fore, it  is  very  important  that  the  Senate 
and  also  the  House  respond  to  these 
needs  to  make  sure  the  Milwaukee  con- 
tinues operation  on  full  track. 


I  thank  the  chairman  for  yielding  to 
me. 

Mr.  YOUNG.  Mr.  President,  I  yield 
myself  2  minutes  on  the  bill.  Then  I 
yield  3  minutes  to  the  Senator  from 
South  Dakota. 

I  want  to  make  a  comment  to  the 
chairman  of  the  Committee  on  Com- 
merce. We  are  in  a  serious  situation  with 
respect  to  transportation  in  the  whole 
upper  Midwest  States  area  and  Montana. 
The  freight  rate  on  wheat  now  is  over 
$1  a  bushel  from  Minot,  N.  Dak.,  to 
the  west  coast.  Even  with  these  high 
rates,  grain  cars  are  not  available  most 
of  the  time.  Most  grain  elevators  have 
been  blocked  most  of  the  time.  In  recent 
years  now,  they  have  had  this  great  coal 
development.  Over  six  trainloads  of  coal 
go  through  Bismarck,  N.  Dak.,  each 
day.  That  is  from  western  North  Da- 
kota where  the  veins  are  about  10  to 
12  feet  deep.  The  best  veins  of  coal  are 
along  the  Milwaukee  Road,  especially  in 
North  Dakota,  30-  to  50-feet-deep  coal 
veins.  Somehow,  some  way,  unless  we  can 
keep  these  railroads  moving,  we  are  go- 
ing to  paralyze  that  whole  area  of  the 
United  States.  I  do  not  think  we  can 
afford  to  do  that  as  a  nation. 

I  yield  3  minutes  to  the  Senator  from 
South  Dakota. 

Mr.  NELSON.  Mr.  President,  I  would 
like  to  commend  the  Senator. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  NELSON.  Will  someone  yield  me 
2  minutes? 

Mr.  YOUNG.  I  yield  2  minutes  to  the 
Senator  from  Wisconsin. 

Mr.  NELSON.  I  thank  the  distin- 
guished Senator  from  North  Dakota.  I 
commend  the  distinguished  chairman  of 
the  Committee  on  Appropriations  and 
the  distinguished  chairman  of  the  Com- 
mittee on  Commerce  for  reaching  a  com- 
pronMse. 

Mr.  President,  I  believe  the  whole  idea 
of  a  railroad  system  is  fundamental  to 
the  transportation  system  of  America 
and  we  have  to  come  up  with  ways  to 
continue  the  system.  I  am  delighted  that 
there  is  an  agreement  that  will  give  the 
committee  on  Commerce  until  November 
30  to  address  itself  to  the  legislation  that 
is  pending  before  it  and  bring  something 
out  to  the  floor. 

I  am  concerned  about  the  issue  raised 
by  Senator  McGovern  in  his  colloquy 
with  Senator  Cannon  on  the  question  of 
the  creditors  challenge.  I  note  a  response 
in  the  letter  of  Daniel  O'Neal,  chairman 
of  the  Interstate  Commerce  Commission, 
and  I  read  into  the  Record  that  one 
paragraph: 

Even  assuming  that  substantial  additional 
ERSA  loans  were  made  available  to  the  Mil- 
waukee Trustee.  It  Is  reasonable  to  expect 
that  the  Milwaukee  creditors  will  challenge 
every  attempt  by  the  Trustee  to  draw  ERSA 
funds.  The  creditors  have  raised  these  chal- 
lenges In  the  past  and  are  likely  to  continue 
to  challenge  TRSK  funds  (even  If  subordi- 
nated) If  they  believe  continued  operation 
of  the  railroad  would  In  any  way  erode  the 
estate.  The  creditors  have  yet  to  gain  court 
acceptance  of  the  challenge.  But,  the  court 
might  at  some  point  agree  with  the  creditors, 
especially  if  the  government  insists  upon  a 
high  priority  for  the  ERSA  loans.  It  is  possi- 
ble, then,  that  even  if  ERSA  funds  are  made 


available,  the  Milwaukee  might  not  draw 
down  the  funds. 

I  think  there  is  a  high  risk  here  and 
I  think  the  compromise  agreement 
reached  ijetween  the  two  distinguished 
chairmen  is  the  best  approach  for  the 
time  being. 

Mr.  YOUNG.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  South  Da- 
kota. I  ask  unanimous  consent  that  the 
time  that  I  yielded  to  the  Senator  from 
Wisconsin  be  charged  to  the  amendment 
rattier  than  on  the  bill.  I  understand  that 
I  have  15  minutes. 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  thank 
the  Senator  from  North  Dakota. 

Mr.  President,  I  commend  Senator 
Young,  Senator  Magnuson,  my  colleague. 
Senator  McGovern,  and  Senator  Cannon 
on  the  initiative  they  have  taken  to  pro- 
vide emergency  additional  rail  service 
funds  for  continuation  of  the  Milwaukee 
Railroad,  which  is  of  such  critical  impor- 
tance to  South  Dakota.  In  fact,  I  think 
Senator  Young's  remark  that  it  would 
paralyze  the  area  very  much  summarizes 
the  situation  that  we  have. 

Having  joined  my  colleagues  earlier 
this  year  in  sponsoring  legislation  to  pro- 
vide additional  Federal  assistance  for 
continuing  operations,  I  certainly  share 
the  intentions  of  Senator  Magnuson  and 
Senator  Young  in  introducing  this  meas- 
ure. However,  I  have  strong  reservations 
about  the  serious  financial  dif&culties 
that  could  result  from  imposing  such  a 
large  loan  obligation  on  the  railroad. 

I  understand  that  there  is  a  compromise 
underway  to  provide  emergency  rail  as- 
sistance funds  imtil  November  30  only. 
I  shall  be  pleased  to  support  such  a  com- 
prcMnise.  We  must  provide  emergency 
Federal  aid  to  avoid  immediate  massive 
abandonments  along  Milwaukee  lines 
until  a  comprehensive  proposal  for  more 
permanent  solutions  can  be  worked  out. 

We  are  trying  to  prevent  a  wholesale 
bailout  by  the  Federal  Government,  but 
the  Milwaukee  Railroad  must  not  be 
abandoned  until  a  workable  plan  is  in 
place  to  provide  for  the  needs  of  shippers 
and  employees  dependent  on  the  railroad. 

I  have  written  a  letter  to  the  Secretary 
of  Transportation,  Mr.  Goldschmidt,  to- 
day regarding  the  Federal  bankruptcy 
court  decision  permitting  termination  of 
service  on  a  great  percentage  of  Mil- 
waukee lines,  assuming  that  the  railroad 
will  find  itself  in  a  cashless  position  on 
November  1,  1979.  The  embargo  will  af- 
fect about  65  percent  of  trackage  in 
South  Dakota  at  a  time  when  movement 
of  harvested  grain  is  most  essential. 

Presently,  the  Senate  Commerce  Com- 
mittee, on  which  I  serve,  is  working  on 
a  legislative  solution  which  will  include 
provisions  to  encourage  the  purchase  by 
other  railroads  of  lines  subject  to  aban- 
donment, to  provide  assistance  for  re- 
habilitation of  weak  Unes,  to  protect 
employee  concerns,  and  to  study  the  via- 
bility of  other  ownership  arrangements. 
I  believe  that  it  is  most  vital  that  we 
provide  incentives  and  assistance  for  the 
purchase  and  rehabilitation  of  threat- 
ened lines  in  the  Milwaukee  system.  We 
must  also  insure  increased  Federal  aid 
through  the  State  rail  programs  in  order 


to  allow  shippers  to  undertake  short 
line  operations.  Cooperatives  of  ship- 
pers and  other  rail  users  must  be  al- 
lowed to  retain  access  to  major  rail  ar- 
teries and  to  national  rail  networks. 

I  have  introduced  legislation  to  pro- 
mote rail  cooperatives  and  will  be  work- 
ing to  include  the  priorities  I  have  out- 
lined in  legislation  being  drafted  in  the 
Commerce  Committee. 

Until  this  legislation  is  complete,  it  is 
vital  that  essential  rail  operations  along 
the  Milwaukee  road  lines  are  not  inter- 
rupted. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER.  I  yield  back  my  time 
to  the  Senator  from  North  Dakota. 

Mr.  MAGNUSON.  Mr.  President,  un- 
less there  is  any  more  to  be  said,  I  yield 
back  the  remainder  of  my  time. 

Mr.  YOUNG.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  before 
we  go  to  the  next  amendment 

Mr.  STONE.  Mr.  President.  I  offer 
an  amendment  and  ask  for  its  immedi- 
ate consideration. 

Mr.  MAGNUSON.  Will  the  Senator 
withhold  his  amendment  for  a  few  min- 
utes? 

Mr.  STONE.  Yes,  Mr.  President. 

Mr.  MAGNUSON.  May  we  proceed 
on  another  matter  for  about  15  minutes? 

Mr.  STONE.  I  would  like  to  inquire 
of  the  distinguished  chairman,  is  it  a 
matter  of  15  or  20  minutes  or  less? 

Mr.  MAGNUSON.  Yes. 

Mr.  LAXALT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  LAXATT.  Mr.  President,  I  thank 
the  floor  managers  for  yielding  me  the 
time  for  a  few  moments  to  make  some 
observations. 

Mr.  BAKER.  Will  the  Senator  yield  for 
just  a  moment? 

Mr.  LAXALT.  Certainly. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  con- 
sumed by  the  Senator  from  Nevada  not 
be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LAXALT.  I  thank  the  leaders. 


THE  FAMILY  PROTECTION  ACT 
S.  1808 

Mr.  LAXALT.  Mr.  President,  I  have 
requested  this  time  to  address  a  subject 
of  the  utmost  importance  to  our  society : 
The  future  of  the  American  family.  The 
family  as  an  institution  is  so  basic,  so 
fundamental  that  it  is  hard  to  imagine 
it  being  under  attack.  Nevertheless  it  is, 
and  this  morning  I  would  like  to  discuss 
the  nature  of  this  attack  as  well  as  S. 
1808,  the  Family  Protection  Act  which  I 
have  introduced  to  help  meet  it. 

IMPORTANCE 

It  is  no  exaggeration  to  say  that  the 
family  is  one  of  the  fundamental  comer- 
stones  of  our  entire  Judaeo-Christian 


tradition.  From  my  own  religious  train- 
ing, I  remember  the  Fourth  Command- 
ment being  quite  explicit.  Honor  thy  fa- 
ther and  thy  mother:  that  thy  days 
may  be  long  upon  the  land  which  the 
Lord  thy  God  giveth  thee. 

The  New  Testament  also  speaks  elo- 
quently on  the  subject  as  in  Ephesians 
(chap.  VI,  verse  1) :  Children,  obey  your 
parents  in  the  Lord:  for  this  is  right. 

Mr.  President,  for  myself  I  would  Uke 
nothing  better  than  to  keep  the  family 
above  the  political  fray,  to  leave  it  to  our 
religious  and  spiritual  leaders  who  have 
supported  it  so  well  for  so  long.  But  the 
family  is  now  facing  social  and  political 
threats  of  such  magnitude  as  to  compel 
a  poUtical  defense.  This  is  the  principal 
purpose  behind  my  introduction  of  S. 
1808,  the  Family  Protection  Act. 

Let  us  look  for  a  minute  at  the  Amer- 
ican family  as  a  social  institution.  The 
family  as  I  see  it,  is  the  basis  of  our  very 
existence  as  a  nation;  it  is  the  bedrock 
upon  which  our  whole  Nation  as  well  as 
our  society  is  based. 

Admittedly,  a  good  deal  of  this  belief 
is  the  product  of  perscmal  experience. 
As  the  son  of  an  immigrant  sheepherder, 
raised  along  with  my  three  brothers  and 
two  sisters,  by  a  deeply  religious  mother 
in  the  hard  times  of  the  depression  in 
the  West,  I  know  what  a  close  family  is. 
And  I  know  how  important  it  is  to  our 
Nation  to  have  many  such  tmits  knit  to- 
gether Into  communities,  towns  and 
cities  across  this  broad  land  of  ours. 

Theodore  Roosevelt  put  it  best  in  a 
message  to  the  Congress  on  December  3, 
1906,  when  he  said: 

When  home  ties  are  loosened;  when  men 
and  women  cease  to  regard  a  worthy  family 
life,  with  all  its  duties  fully  performed,  and 
all  Its  responsibilities  Uved  up  to,  as  the  life 
best  worth  living;  then  evil  days  for  the 
commonwealth  are  at  hand. 

Mr.  President,  this  is  among  the  most 
important  of  fundamental  truths.  As  a 
conservative,  I  have  a  natural  tendency 
to  support  traditions  and  institutions 
such  as  the  family  which  have  stood  the 
test  of  time,  and  to  oppose  trendy  in- 
novations and  social  engineering  which 
tinker  with  the  very  fabric  of  our  society 
for  the  sake  of  sheer  novelty. 

And,  what  institution  has  been  around 
longer  or  performed  more  successfully 
than  the  family?  Historically  whether 
one  looks  at  the  people's  communes  in 
Red  China  in  the  1950's.  the  socialist 
Utopian  experiments  of  the  19th  century 
or  anywhere  else  for  that  matter,  one 
finds  only  abject  failure  for  any  society 
which  has  attempted  to  organize  itself 
in  a  way  which  supersedes  the  family. 
This  is  a  lesson  which  I  believe  today's 
social  engineers  would  do  well  to  heed. 

Nor  do  I  see  family  protection  as  a 
partisan  or  a  philosophical  issue.  The 
widely  acknowledged  strength  of  our 
system  of  government  and  our  society  is 
pluralism.  Unlike  our  totalitarian  op- 
ponents, we  are  not  brittle.  We  are  not 
inflexible.  We  are  not  all  pressed  into 
the  Procrustean  mold  of  an  overwean- 
ing  government  bureaucracy,  and  we 
should  not  be. 

Not  that  anyone  around  here  is  openly 
proposing  to  bring  this  about.  I  think 
the  dangers  are  more  subtle  than  that. 
A  strong  family,  like  a  sound  State  and 


local  govemmoit.  profitable  coopera- 
tives, and  viable  labor  unions,  are  taken 
as  given  in  this  body  in  the  sense  that 
no  one  openly  questions  their  desirabil- 
ity. Indeed,  the  fundamental  soundness 
of  the  family,  its  "untouchableness,''  if 
you  will,  has  even  made  its  way  into  the 
senatorial  lexicon.  For  one  Senator  to 
say  to  another  concerning  a  piece  of  leg- 
islation that  it  is  "motherhood"  means 
that  it  is  utterly  acceptable  on  its  face 
and  that  no  reasonable  opposition  is  to 
be  expected. 

Then  why  am  I  here  this  morning? 
If  the  family  is  so  important,  if  attack- 
ing it  is  viewed  as  almost  sacrilegious, 
then  why  do  we  need  a  Family  Protec- 
tion Act?  Why  cannot  we  leave  defense 
of  the  family,  if  indeed  it  requires  any 
defense  at  all,  to  our  Nation's  moral, 
religious  and  spiritual  leaders  and  keep 
the  politicians  out  of  it? 
TamiATs 

Personally,  I  would  like  nothing  bet- 
ter. Yet,  it  is  becoming  increasing^ 
apparent  that  the  Federal  Government 
itself,  although  ostensibly  aiming  at 
helping  the  family,  is  often  working 
counter  to  its  best  interests. 

Particularly  in  the  last  decade,  the 
Federal  Government  has  taken  upon  it- 
self to  become  involved  in  American 
family  life  in  a  multitude  of  ways,  and 
as  I  see  it,  this  involvement  has  frequent- 
ly been  disruptive. 

Let  me  cite  just  a  couple  of  examples. 
The  federally  subsidized  health  and 
welfare  guarantees  for  the  elderly,  al- 
though beneficial  in  some  ways,  have 
also  brought  about  reduced  interaction 
between  elderly  parents  and  children. 
Consequently,  although  the  elderly  have 
more  independence  from  their  children 
than  they  previously  enjoyed.  Federal 
sources  have  contributed  to  lessening 
concern  by  the  younger  generation  for 
their  parents  and  their  needs  thereby 
opening  an  urmecessary  and  imfortunate 
gap  between  them. 

In  addition,  the  medicare  system, 
which  provides  only  very  limited  reim- 
bursement for  the  costs  of  caring  for 
the  elderly  by  their  own  families  in 
their  own  or  relatives'  homes,  has  active- 
ly encouraged  placement  of  the  elderly 
in  outside  institutions  away  from  their 
families.  Clearly  this  discourages  the 
American  family  from  fulfilling  its  re- 
sponsibilities toward  its  elderly  members. 
On  the  other  end  of  the  age  spectrum, 
the  aid  to  families  with  dependent  chil- 
dren (AFDC)  is  also  disruptive  to  family 
Ufe.  This  program  provides  financial  as- 
sistance to  low-income  children  deprived 
of  a  parent's  support  who  meet  certain 
eUglbility  requirements.  Under  AFDC, 
because  cash  assistance  is  not  available 
to  intact  low-income  families  in  which 
the  father  is  employed  full-time  at  a  low 
wage,  a  family  can  increase  its  overall 
income  if  the  low-wage  earning  father 
leaves  the  family.  Although  the  evidence 
is  inconclusive  as  to  whether  this  kind  of 
family  sphtting  is  deliberately  done  to  at- 
tain welfare  eligibility,  it  is  clear  that 
there  is  a  financial  incentive  to  do  so. 

Just  as  there  is  a  financial  disincen- 
tive for  a  low-wage  earning  father  to  re- 
turn to  the  family  unless  he  has  signifi- 
cantly increased  his  income,  there  is  no 
financial  incentive  for  a  low-wage  eam- 
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tqg    unmarried    father    to    marry    the 
mother  of  his  child  for  the  same  reason. 

Finally,  the  Federal  role  in  education 
is  perhaps  the  most  disruptive  in  its  im- 
pact on  the  family.  The  growth  of  the 
Federal  presence  in  the  educational  proc- 
ess continues  and  this  year  the  Federal 
Government  will  spend  more  than  $22 
billion  on  education  in  over  300  different 
programs  scattered  among  40  different 
Federal  agencies. 

Beyond  even  these  impressive  dollar 
amounts,  the  Federal  role  in  educational 
research  and  development  of  curriculxmis 
has  increased  notably  in  the  past  decade. 
A  nimiber  of  Federal  programs  support 
and  control,  in  varying  degrees,  projects 
for  developing  curriculums  and  teaching 
materials.  The  Federal  Giovernment  has 
also  taken  over  the  traditionally  local  job 
of  developing  new  textbooks,  curricu- 
lums. and  methods  of  instruction  among 
local  districts. 

This  over-intervention  by  the  Federal 
Government  is  a  serious  threat  to  the 
family.  Many  of  today's  parents  cite 
feelings  of  helplessness  and  frustration 
who  feel  that  they  have  little  control  over 
their  own  and  their  children's  lives.  In 
addition,  many  feel  that  the  educational 
system  has  excluded  them  from  their 
children's  learning  process  making  it 
more  difiBcult  for  them  to  keep  track  of 
their  children's  education. 

It  is  my  belief  that  the  time  has  come 
to  reverse  this  unfortunate  trend.  The 
time  has  come  to  bring  federal  agencies 
to  their  senses  when  it  comes  to  family 
matters,  and  I  believe  S.  1808.  the  Fam- 
ily Protection  Act.  is  one  means  toward 
that  end. 

The  goal  of  my  bill  is  simple:  To 
strengthen  the  family.  It  will  do  this  by 
providing  for  the  family  as  the  basic 
social  unit  in  our  Nation.  As  I  see  it,  fam- 
ily members  should  decide  crucial  issues 
for  themselves  instead  of  leaving  them 
to  the  Government.  Parents  will  be  en- 
couraged to  stay  with  their  children,  to 
actively  participate  in  their  children's 
educational,  moral,  and  religious  up- 
bringing. Children  will  be  encouraged  to 
care  for  their  aged  parents.  All  genera- 
tions will  be  encouraged  to  live  together 
and  share  Uving  experiences,  enriching 
the  lives  of  each  member. 

Mr.  President,  I  have  little  doubt  that, 
with  a  little  encouragement,  there  will 
be  a  rebirth  of  the  American  family. 
Even  given  all  the  governmental  and 
societal  pressures  that  have  the  effect 
of  tearing  families  apart  millions  of 
families  stay  together,  grow  and  greatly 
contribute  to  full  lives  of  their  members 
and  to  our  Nation  as  a  whole.  With  just 
a  little  help — just  removing  the  govern- 
mental barriers  and  allowing  the  tradi- 
tional family  roles  to  reassert  them- 
selves— I  am  convinced  that  we  will  see 
a  renaissance  of  the  family  and  the  re- 
sultant gains  for  all  Americans. 

Turning  to  specifics,  the  Family  Pro- 
tection Act  has  over  35  major  provisions; 
17  of  these  revolve  around  education — 
reflecting  the  fact  that  the  Federal  Gov- 
ernment has  usurped  the  States',  locali- 
ties', and  parents'  historical  influence  in 
education — more  than  in  any  other 
area.  Schools  in  this  country  are  becom- 
ing closed  fortresses  to  parents,  taking 


away  their  children  by  day  without 
their  consent,  or  many  times  even  their 
knowledge,  as  to  the  govemmentally 
mandated  curriculums.  The  historic  co- 
operation between  parents  and  school 
boards  in  establishing  and  running 
schools  is  gone,  replaced  by  a  mono- 
Uthic  educational  establishment  which 
looks  upon  the  parents  with  hostility. 
The  Family  Protection  Act  prohibits 
any  Federal  funds  to  go  to  States  un- 
less they  allow  voluntary  prayer  in 
schools,  "nie  act  forbids  funding  unless 
parents  can  participate  in  decisions  re- 
lating to  the  study  otf  religion.  It  allows 
parents  to  visit  public  schools  and  in- 
spect their  children's  school  records 
and  allows  parents  to  review  textbooks 
prior  to  use  in  the  classrooms.  My  bill 
would  also  withhold  funds  to  any  pro- 
gram that  teaches  children  values  that 
contradict  demonstrated  community  be- 
liefs or  to  buy  any  textbooks  that  den- 
igrate, diminish  or  deny  the  historically 
understood  role  differences  between  the 
sexes. 

In  addition,  the  Family  Protection  Act 
would  reserve  the  States  the  rights  to 
set  attendance  requirements,  teacher 
qualifications  requirements,  and  the 
right,  with  parental  consultation,  to  limit 
or  prohibit  intermingling  of  the  sexes  in 
sports  or  other  school-related  activities, 
free  of  Federal  interference.  The  bill 
would  eliminate  most  of  the  detailed 
Federal  aid-to-education  programs  with 
the  accompanying  bureaucracies,  rules, 
and  control  and  would,  instead,  provide 
bloc  grants  to  the  States  from  the  Fed- 
eral Government.  The  bill  would  exempt 
private  schools  from  the  National  Labor 
Relations  Board  supervision  and  would 
prohibit  the  Internal  Revenue  Service 
from  being  arbitrary  and  capricious  in 
granting  or  withdrawing  tax-exempt  and 
tax-deductible  status  of  these  schools. 
Finally,  the  Family  Protection  Act  would 
encourage  parents  to  save  for  their  chil- 
dren s  education  by  allowing  a  $2,500 
deduction  from  gross  income,  if  the 
amount  is  deposited  in  a  savings  institu- 
tion for  their  children's  education. 

In  another  area,  the  Family  Protection 
Act  seeks  to  reverse  Federal  tax  policy 
that  discriminates  against  family  group- 
ings. There  are  nine  changes  in  the  tax 
code  in  this  bill.  Each  is  designed  to  en- 
courage families  to  care  for  each  other. 
I  have  never  understood  why,  for  exam- 
ple, taxpayers  are  not  allowed  a  deduc- 
tion if  they  keep  their  aged  parents  in 
their  home.  This  forces  marginal  income 
famines  to  not  care  for  their  elderly  rela- 
tives and.  instead,  pushes  the  elderly  on 
society.  The  logic  behind  this  escapes  me. 
It  saves  no  money — an  elderly  person  liv- 
ing in  a  Government-supported  nursing 
home  costs  many  times  more  than  the 
credit.  And,  no  one  can  tell  me  that  an 
elderly  person  gets  better  care  in  an  in- 
stitution than  living  at  home  with  his  or 
her  family.  Yet  our  tax  policy  penalizes 
the  multigenerational  family  unit. 

I  wish  I  could  say  that  this  is  the  only 
example  of  tax  policy  running  counter 
to  family  unity.  But,  unfortunately,  Mr. 
President,  it  is  only  one  of  many.  The 
marriage  penalty  is  widely  known  as  is 
the  shortfall  in  the  coverage  of  the  pen- 
sion IRA  accounts  for  spouses  who  are 


outside  the  labor  force.  These  exunples, 
and  many  others,  demonstrate  that  in 
one  of  its  most  forceful  ways,  the  taxing 
power,  the  Government  is  setting  up  the 
individual  as  a  central  unit  of  our  society 
at  the  expense  of  the  family. 

S.  1808  would  reverse  this  trend.  In 
addition  to  the  family  savings  for  educa- 
tion, it  would  end  the  marriage  penalty 
by  allowing  married  taxpayers  to  file  in- 
dividual returns  instead  of  paying  the 
higher  married  rates.  The  act  also  al- 
lows taxpayers  to  increase  retirement 
IRA  accounts  for  their  nonemployed 
spouses.  It  expands  the  child  care  credit 
to  cover  not  only  working  parents,  but 
also  parents  involved  in  volunteer  efforts. 
It  allows  an  extra  exemption  in  the  year 
a  child  is  bom  or  adopted  and  three 
times  the  exemption  if  the  child  adopted 
is  handicapped  or  otherwise  hard  to  place. 
It  provides  either  a  credit  or  a  deduction 
for  taxpayers  with  aged  relatives  living 
with  them.  Finally,  it  sets  up  a  parental 
support  account — taxpayers  can  deduct 
up  to  $1,500  a  year  if  the  money  is  placed 
in  a  financial  institution  to  care  for  their 
elderly  relatives. 

Beyond  education  and  tax,  the  Family 
Protection  Act  would  change  several  other 
antifamily  provisions  in  the  United 
States  Code.  To  be  honest,  Mr.  President, 
I  feel  like  the  little  Dutch  boy  with  only 
10  fingers  to  plug  up  hundreds  of  holes 
in  the  dike.  However,  I  hope  I  can  curb 
some  of  the  most  harmful  provisions  and 
perhaps  set  in  motion  a  movement  of 
support  for  the  family. 

Some  of  these  other  provisions  include: 

A  limit  on  Federal  agency  regulations 
of  institutions  and  activities  nm  by  reli- 
gious groups ; 

A  legal  presumption  in  the  Federal 
Code  in  favor  of  the  parents'  role  in  su- 
pervising and  determining  the  religious 
or  moral  formation  of  their  children; 

Allowing  the  States  the  crucial  role  in 
carrying  out  programs  dealing  with  the 
problems  of  child  abuse,  spouse  abuse  and 
juvenile  delinquency; 

Prohibiting  Federal  funding  for  con- 
traceptive, V.D.  treatment  or  abortion 
services  to  an  unmariied  minor  imless 
there  is  an  attempt  to  notify  the  parents; 

Restricting  the  activities  of  the  Legal 
Services  Corporation  in  the  areas  of  di- 
vorce, abortion,  gay  rights,  and  school 
desegregation;  and 

Prohibiting  voluntarily  unemployed 
students  from  receiving  food  stamps. 

Mr.  President,  this  is  the  essence  of 
S.  1808,  the  Family  Protection  Act.  It  is 
a  large  bill.  Each  part  is  focused  on  re- 
storing a  part  of  the  historical  position 
of  the  family  in  our  society.  It  is  designed 
as  a  return  to  the  basics — family,  educa- 
tion, religious  and  moral  training  of  our 
young — that  have  served  our  Nation  so 
well  in  the  past.  But  it  is  forward  looking 
and  it  is  positive  legislation.  It  is  my  hope 
that  through  this  and  other  measures,  the 
1980's  will  see  a  new  dawning  of  the  fam- 
ily in  American  life. 

Mr.  President,  I  thank  the  floor  man- 
agers for  allowing  me  this  time  out  of 
order,  and  I  thank  the  leader  for  permit- 
ting me  the  opportunity  to  speak. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LAXALT.  I  yield. 


September  27,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


26437 


Mr.  BAKER.  Mr.  President,  I  express 
my  appreciation  to  the  Senator  from 
Nevada  for  calling  our  attention  to  this 
matter,  which  is  timely  to  this  debate — 
indeed,  it  is  timely  to  any  debate.  It  is  a 
matter  of  fundamental  importance  to 
the  country. 

I  am  grateful  for  the  Senator's  leader- 
ship in  this  field,  and  he  provides  that 
leadership  in  many  other  flelds. 

Mr.  LAXALT.  I  thank  my  leader. 


CONTINUING  APPROPRIATIONS, 
1980 

The  Senate  continued  with  the  con- 
sideration of  House  Joint  Resolution  404. 

UP   AMENDMENT    NO.    S74 

(Purpose:  To  require  that  no  pay  raise  for  a 
Member  of  Congress  may  take  effect  until 
the  Cong;ress  after  the  Congress  In  which 
It  Is  authorized) 

Mr.  STONE.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Florida  (Mr.  Stone), 
for  himself  and  Mr.  Thurmond,  proposes  an 
unprtnted  amendment  numbered  574. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

Sec.  .  (a)  Section  601  (a)  of  the  Legis- 
lative Reorganization  Act  of  1946  (2  U.S.C. 
31)  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(3)  Notwithstanding  paragraph  (1)  and 
(2)  of  this  subsection,  section  225  of  the 
Federal  Salary  Act  of  1967.  or  any  other 
provision  of  law,  an  Individual  referred  to  In 
paragraph  ( 1 )  may  not  have  his  rate  of  pay 
Increased — 

"(A)  by  or  under  any  law  passed  during 
a  Congress: 

"(B)  under  paragraph  (2)  of  this  section 
(except  to  the  extent  subparagraph  (A)  of 
this  paragraph  applies ) : 

"(C)  under  recommendations  taking  ef- 
fect under  section  225  of  the  Federal  Salary 
Act  of  1967  which  were  transmitted  by  the 
President  during  a  Congress: 
unless  such  increase  Is  to  take  effect  not 
earlier  than  the  first  day  of  the  next  Con- 
gress.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  laws  passed 
by  either  House  of  Congress  after  April  30, 
1977,  and  alternative  plans  and  recommen- 
dations regarding  pay  transmitted  by  the 
President  after  such  date. 

Mr.  STONE.  Mr.  President,  what  is  the 
time  limitation  on  this  amendment,  un- 
der the  previous  order? 

The  PRESIDING  OFFICER.  One-half 
hour,  equally  divided. 

Mr.  STONE.  Mr.  President,  I  believe 
this  amendment  will  go  a  long  way  to- 
ward solving  the  current  controversy 
over  how  salaries  of  Members  of  Congress 
should  be  handled  in  the  future. 

This  amendment  would  prevent  Mem- 
bers from  receiving  salary  increases  dur- 
ing the  Congress  in  which  the  increase  is 
enacted.  In  other  words,  the  amendment 
provides  that  a  general  election  must  fall 
between  the  time  when  a  congressional 


pay  increase  is  voted  upon  and  the  time 
when  it  takes  effect. 

Whatever  we  decide  to  do — and  I  hope 
this  year,  as  the  inflation  rate  continues 
to  spiral,  my  colleagues  in  both  Houses 
follow  the  lead  of  the  Senate  Appropria- 
tions Committee  and  turn  down  a  pay 
raise — regardless  of  that,  this  pay  raise 
controversy  is  going  to  keep  recurring 
every  Congress  because  despite  the  ob- 
vious need  to  turn  down  a  pay  raise,  like 
under  the  present  circumstances,  there  is 
no  question  that  congressional  salaries 
need  periodic  adjustments  in  the  future, 
just  like  salaries  of  everyone  else. 

But  voter;  are  convinced  and  tax- 
payers are  convinced  that  we  forget  that 
they  are  the  ones  picking  up  the  tab.  And 
no  wonder.  In  1975,  Congress  voted  to  tie 
its  pay  to  that  of  general  schedule  Fed- 
eral employees  for  the  simple  reason  it 
wanted  to  receive  automatic,  annual 
cost-of-living  increases.  With  the  tax- 
payers reeling  from  the  effects  of  the  re- 
cession at  the  time,  the  timing  and  meth- 
od could  not  have  been  worse.  People 
back  home  felt  we  had  pulled  a  fast  one 
on  them. 

They  still  feel  that  way,  and  that  is 
why  we  need  to  give  them  an  opportu- 
nity to  express  themselves  before  an  ap- 
proved pay  hike  takes  effect.  Because  I 
feel  so  strongly  about  this  issue,  I  and 
others  refused  our  1975  and  1977  pay 
raises  until  after  general  elections  took 
place. 

Obviously,  Congress  must  always  take 
ultimate  responsibility  for  increasing 
Members'  salaries.  This  amendment 
would  not  take  away  that  responsibility, 
but  it  would  give  the  general  public  an 
opportunity  to  express  their  views  on  the 
salary  hikes  for  all  Members  of  Con- 
gress and  for  one-third  of  each  Senate 
before  such  an  increase  takes  effect. 

This  is  not  a  new  concept.  The  fact  of 
the  matter  is  that  it  was  offered  by 
James  Madison  and  debated  by  Mr. 
Sedgwick,  Mr.  Gerry,  and  others  at  the 
beginning  of  our  legislative  process  in 
1789. 

Madison  said: 

There  are  several  minor  cases  enumerated 
In  my  proposition  In  which  I  wish  also  to 
see  some  alteration  take  place.  That  article 
which  leaves  It  in  the  power  of  the  legisla- 
ture to  ascertain  Its  own  emolument  Is  one 
to  which  I  allude.  I  do  not  beUeve  that  this 
Is  a  power  which  in  the  ordinary  course  of 
government  is  likely  to  be  abused.  Perhaps 
of  all  the  powers  granted  it  is  less  likely  to 
abuse.  But  there  is  a  seeming  impropriety 
in  leaving  any  set  of  men  without  control 
to  put  their  hand  Into  the  public  coffers,  to 
take  out  money  to  put  in  their  pockets.  There 
is  a  seeming  Indecorum  in  such  power  which 
leads  me  to  propose  a  change. 

And  then  he  proposed  this  change. 

Since  1975  I  have  offered  this  and  re- 
offered  this  Madison  constitutional 
amendment  which  went  out  at  the  same 
time  as  the  Bill  of  Rights  and  received 
just  short  of  sufQcient  ratification  of  the 
number  of  States  to  take  its  place  in  the 
Bill  of  Rights.  I  offered  it  and  reoffered 
it  as  well  as  cointroducing  with  Senator 
Taft  of  Ohio  a  bill  with  the  same  legisla- 
tive provision  as  the  Madison  constitu- 
tional amendment. 

I  shall  quote  one  sentence  from  an 
opponent  of  this  approach  in  those  1789 


debates.  Mr.  Sedgwick  remarked  oooe 
more  that  the  proposition  bad  two  as* 
pects  which  made  it  disagreeable  to  him: 
One  was  to  render  a  man  popular  to  his 
constituents:  the  other  to  render  the  place 
ineligible  to  his  competitor. 

He  was  outlining  then  the  conflict  be- 
tween allowing  raises  so  that  those  of 
limited  means  could  serve  in  Congress  as 
against  the  obvious  supp<Mi.  that  con- 
stituoits  would  give  through  holding  pay 
raises  down  until  a  future  time.  That  is 
the  conflict  that  we  face.  And  it  is  a  bal- 
anced approach  to  take  the  approach 
that  the  Members  of  the  75th  Congress 
would  only  offer  pay  adjustments  for  the 
Members  of  the  76th  Congress,  and  so  (m. 

And  I  reaUy  beUeve  that  that  approach 
would  take  nine-tenths  of  the  fire  out  of 
the  controversy  that  takes  place  every 
time  that  a  pay  adjustment  is  offered  by 
ourselves  for  ourselves  instead  of  for  our 
successors.  And  although  only  one-third 
of  the  Senate  is  up  in  each  general  elec- 
tion, generally  speaking  most  of  the 
States  have  at  least  one  Senator  up  in 
the  election  and  all  of  its  Congressmen 
up  and  this  issue  can  be  faced  then,  but 
even  more  importantly  at  the  time  that 
it  is  legislated  people  will  know  that 
they  will  have  a  share  in  the  analysis 
of  whether  this  is  the  right  time  to  do  it. 

Mr.  President,  I  am  glad  to  yield  to  the 
Senator  from  Utah. 

Mr.  GARN.  I  thank  the  distinguished 
Senator  from  Florida. 

Mr.  President,  I  rise  in  support  of  this 
amendment. 

When  I  first  ran  for  public  oCBce  In 
Salt  Lake  City  more  than  12  years  ago  I 
made  a  statement  at  that  time  that 
never  while  I  served  in  public  office  would 
I  ever  vote  for  a  pay  increase  for  myself 
while  I  was  an  incumbent,  no  matter 
how  much  inflation  hurts,  no  matter 
how  much  financial  problem  we  may 
have.  We  all  knew  what  the  salary  was 
when  we  ran  for  a  particular  office  and 
if  we  did  not  want  to  serve  for  that  sal- 
ary we  should  not  have  run. 

So  I  feel  very  strongly  that  we  should 
not  under  any  circumstances,  regardless 
of  the  need,  vote  ourselves  an  increase 
whUe  we  are  incumbents. 

We  face  the  situation  once  again.  We 
faced  it  two  or  three  times  since  I  have 
been  here,  the  conflict  between  this  prin- 
ciple and  the  fact  that  there  are  some 
necessities  with  the  inflated  economy 
that  puts  a  pinch  on  all  of  us. 

The  example  I  wish  to  use  in  support 
of  Senator  Stone's  amendment  is  when 
I  was  mayor  of  Salt  Lake  City  I  an- 
nounced we  would  hold  a  public  hearing 
as  required  by  law  on  a  pay  increase  for 
the  mayor  and  the  city  commissioners. 
The  hearing  room  in  the  Salt  Lake  City 
Commissioner's  chambers  was  not  only 
jammed,  there  was  not  even  standing 
room.  There  was  not  standing  room  only 
left.  And  we  had  people  almost  hanging 
from  the  chandeliers  and  in  the  hallway 
to  protest  the  raising  of  our  pay. 

I  said: 

Ladles  and  gentlemen,  you  may  not  be 
aware  that  the  purpose  of  this  hearing  is  to 
raise  our  pay  but  not  until  2>4  years  from 
now  after  the  next  election.  We  may  or  may 
not  be  here.  It  would  take  effect  In  January 
of  1976. 
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And  I  made  the  comment  that  I  did 
not  know  whether  I  would  still  be  mayor 
at  th«^  time  or  not.  As  it  turned  out  I  was 
not.  I  was  here  in  the  Senate  and  was 
no  longer  the  mayor  of  that  city  and 
did  not  realize  that  raise,  but  that  is  the 
point.  You  raise  it  if  the  necessity  is 
there  after  a  futiu*  election  when  the 
people,  your  constituents,  can  decide 
whether  you  are  worth  ttiat  much  money 
or  not,  and  whether  they  want  you  to 
serve  and  to  pay  you  that  mucn. 

When  this  announcement  was  made 
only  about  10  people  stayed  in  the  hear- 
ing. They  were  simply  not  interested. 
They  recognized  there  was  a  need  but 
there  was  no  objection  if  it  was  done 
after  a  future  election  where  they  had 
Uie  opportunity  to  express  their  wUl. 

Mr.  STONE.  So  does  the  Senator  say 
that  maybe  as  much  as  90  percent  of  the 
fire  in  this  controversy  is  the  constitu- 
ents' feeling  they  do  not  want  their  rep- 
resentatives to  do  it  for  themselves  but 
they  do  not  mind  doing  it  for  the  insti- 
tution after  they  have  a  ctiance  to  ex- 
press themselves? 

Mr.  QABN.  From  personal  experience 
I  do  not  think  there  is  any  doubt  about 
that.  The  major  objection  is  that  7t  is 
done  while  we  are  inciunbents  for  our- 
selves and  unfortunately  many  times,  not 
this  year — it  is  open  and  above  board — 
but  has  been  done  rather  sneakedly  try- 
ing to  keep  the  people  from  finding  out. 

Mr.  STONE.  Yes. 

Mr.  GARN.  So  if  you  do  it  openly, 
above  board,  in  the  future  after  we  have 
had  to  face  reelection,  I  am  sure  that  you 
take  most  of  the  animosity  out  of  it.  I 
just  do  not  believe  that  we  should  raise 
our  own  pay  wtiile  we  are  in  a  term. 

Mr.  STONE.  I  thank  the  distinguished 
Senator  from  Utah. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STONE.  I  yield  to  the  distin- 
guished Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator  for 
yielding,  because  I  want  to  associate  my- 
self with  the  remarks  of  the  Senator 
from  Utah.  That  really  the  essential 
wrcHig  was  that  we  knew  what  the  pay 
was  when  we  were  elected  to  this  joo. 
We  asked  for  it,  and  we  ought  not  to  be 
voting  ourselves  a  pay  increase  during 
that  period  of  time. 

I  recognize  the  Senate  is  a  continuing 
body,  two-thirds  are  always  here  after 
the  next  election,  and  we  cannot  quite 
tidily  fit  ourselves  into  that,  but  I  would 
have  been  offering  language  to  defer  any 
pay  increase  for  Members  of  Congress 
until  January  1981  except  that  you  can- 
not do  that  on  a  continuing  resolution 
that  affects  only  1980. 

But  I  think  the  idea  of  saying  that 
Members  of  Congress  should  not  benefit 
by  their  own  actions  directly,  and  in- 
creasing their  pay,  is  an  appropriate  re- 
sponse. Whatever  does  occur  ought  to  oc- 
cur prospectively,  after  the  voters  ha\e 
had  a  chance  in  an  election  to  deter- 
mine who  is  going  to  sit  in  this  legisla- 
tive body. 

Mr.  STONE.  I  thank  the  distinguished 
Senator. 

I  yield  to  the  distinguished  senior  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  I  am  grateful  for  the 
opportunity  to  make  a  comment  in  ref- 
erence to  the  matter  under  considera- 


tion. I  disagree  with  the  theory  that 
Members  of  this  kody  should  not  vote 
on  an  increase  or  a  decrease  in  pay  which 
would  become  effective  during  the  same 
session  of  Congress. 

I  am  the  only  serving  Member  of  the 
Senate  who  has  voted  to  decrease  iiis  pay. 
I  did  that  in  1933  as  a  Member  of  the 
House  of  Representatives  when  we  cut 
our  pay  by  $500.  Of  course,  the  amount 
that  we  cut  from  at  that  time  was  not 
large,  as  you  would  understand. 

I  feel  that  a  mistake  is  made  when  we 
allow  some  supposedly  blue  ribbon  com- 
mittee, special  commission,  or  presiden- 
tial program  to  determine  the  salaries 
of  the  Members  of  Congress. 

The  responsibility  is  ours,  and  whether 
pay  legislation  comes  in  an  election  year 
or  in  a  year  after  the  decision  is  ours 
to  make.  We  have  been  chosen  by  the 
people.  We  are  here  as  responsible  Sen- 
ators, so  we  have  the  responsibility  to 
vote  yes  or  no  on  the  pay  raise  that  is  cur- 
rently in  the  Senate. 

I  think  you  run  away  from  the  issue, 
and  I  say  that  kindly,  when  you  say,  "A 
certain  time  is  all  right  but  another  time 
is  wrong." 

We  must  however,  show  restraint  when 
our  personal  salaries  are  involved. 

Mr.  STONE.  I  thank  the  distingiiished 
Senator  from  West  Virgirua. 

I  yield  to  the  distinguished  Senator 
from  Utah. 

Mr.  HATCH.  I  also  want  to  associate 
myself  with  the  remarks  previously  made 
in  favor  of  Senator  Stone's  amendment. 
The  distinguished  Senator  from  Florida 
is  doing  a  great  favor  by  bringing  this  up 
because  I  think  it  is  an  intelligent  way 
to  approach  salary  or  pay  raises.  I  feel 
very  strongly  about  this. 

With  our  coimtry  in  the  economic 
plight  it  is  in,  with  the  House  raising  the 
debt  limit  for  the  second  time  this  year, 
and  the  first  time,  as  I  understand  it,  if 
I  recall  correctly,  it  was  from  $798  bil- 
lion to  $830  billion,  and  now  it  has  gone 
up  even  further,  according  to  the  House, 
and  on  top  of  that  during  the  week  when 
inflation  has  hit  13  percent  and  the 
prime  interest  rate  is  up  so  high,  and 
when  we  have  so  many  di£Bculties  con- 
fronting the  American  people,  whose  life 
savings  are  being  eroded  by  the  infla- 
tionary causes  in  our  society,  and  whose 
life  savings  have  been  eroded  by  a  Con- 
gress unresponsive  to  the  desires  of  most 
of  the  people  to  balance  the  Federal 
budget,  and  also  to  resolve  some  of  this 
country's  financial  problems,  now  is 
hardly  the  time  to  vote  ourselves  a  pay 
raise. 

The  Senator's  amendment  makes  a 
great  contribution.  I  would  like  to  be 
listed  as  a  cosponsor,  and  I  ask  imani- 
mous  consent  to  be  so  listed  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  would  just  like  to  add 
that  I  offered  a  bill  or  filed  a  bill  to  pre- 
vent any  pay  raise  to  Members  of  Con- 
gress, not  preventing  it  to  other  people 
but  to  Members  of  Congress,  because  un- 
til we  do  the  job  we  should  do  I  do  not 
think  we  deserve  a  pay  raise.  It  may  be 
a  little  more  harsh  than  some  of  my 
colleagues  feel,  but  I  feel  very  strongly 
about  this  issue. 


Mr.  STONE.  I  thank  the  distinguished 
Senator  from  Utah. 

I  ask  if  the  distinguished  manager  of 
the  bill,  the  distinguished  chairman,  is 
prepared  to  consider  this  amendment. 

Mr.  MAGNUSON.  Mr.  President,  this 
is  a  continuing  resolution.  It  is  only  to 
allow  the  Government  progrimis  to  con- 
tinue because  we  did  not  finish  in  time 
or  will  not  finish  in  time  for  October  1. 
We  have  a  time  limitation  on  it.  The 
House  made  it  December  31  because  they 
were  not  so  sure  that  the  Defense  De- 
partment would  have  its  authorization 
on  the  defense  bill,  which  always  drags 
on  ansrway.  But  this  will  expire  as  the 
appropriation  bills  are  enacted. 

I  have  every  reason  to  believe,  and  the 
Senator  from  North  Dakota  and  the 
Senator  from  Idaho  believe,  that  we  will 
within  the  next  30  days  finish  most  of 
the  bills. 

The  House  put  a  lot  of  tilings  in  this 
bill.  It  is  getting  so  around  here  that  I 
think  we  ought  to  abolish  all  the  legis- 
lative committees  and  just  have  the  Ap- 
propriations Committee  and  the  Budget 
Committee,  that  is  all.  Every  piece  of 
legislation  where  they  cannot  get  it  done 
ends  up  on  an  appropriation  bill. 

But  the  House  did  put  in  a  pay  raise 
or  agreed  to  a  pay  raise  of  5.5  percent 
for  all  executive  level  employees,  includ- 
ing Members  of  Congress.  The  Senate 
committee  voted  to  knock  that  increase 
for  Members  out  by  a  vote  of  23  to  0. 

Mr.  STONE.  Terrific. 

Mr.  MAGNUSON.  Twenty-three  to 
zero.  That  is  the  first  time  I  have  seen 
that  many  agree  to  anything  down  there. 
So  this  bill — and  it  is  an  amendment  by 
the  Senator  from  Alaska  and  myself — 
will  allow  the  5.5-percent  pay  raise  to 
go  to  all  other  executive  level  employees, 
but  eliminate  Members  of  Congress. 

I  agree  with  the  Senator  from  Florida 
on  this.  I  have  never  voted  for  a  pay 
raise  during  my  time  of  office.  We  have 
to  set  an  example,  and  I  agree  with  what 
has  been  said  by  the  Senator  from  Idaho 
and  the  other  Senators. 

A  point  of  order  could  be  made  on 
this  amendment  because  there  is  no  spe- 
cific money  in  the  bill  for  a  Member's  pay 
raise,  no  money  at  all.  Even  with  all  the 
hullabaloo  about  a  pay  raise  it  does  not 
really  belong  in  the  bill,  but  I  think  it 
is  a  good  amendment,  and  I  am  willing, 
if  the  Senator  from  North  Dakota  is  will- 
ing, to  take  it  to  conference.  At  least 
it  will  be  a  warning.  I  will  not  agree  we 
will  keep  it  in  conference,  because  I  just 
do  not  know. 

Mr.  STONE.  I  think  that  is  fair 
enough. 

Mr.  MAGNUSON.  But  it  wiU  be  a 
warning  that  the  Senate  is  not  going  to 
agree  to  a  pay  raise  that  takes  place  or 
is  going  to  take  place  during  the  term 
of  office. 

I  could  not  agree  more  with  the  prem- 
ise that  when  a  man  seeks  the  office  of 
Senator  or  Congressman  or  any  public 
office  he  seeks  it  at  the  pay  as  of  the 
time  that  he  seeks  the  office,  and,  there- 
fore he  should  not  raise  it  during  that 
term.  So  I  am  willing  to  take  this  to 
conference  if  the  Senator  from  North 

Mr.  YOUNG.  Mr.  President,  if  the 
Senator  will  yield,  it  is  legislation  on  an 
appropriation  bUl  which  I  dislike  very 
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much.  But  it  is  a  good  amendment.  I 
voted  against  a  pay  raise,  as  the  Senator 
knows,  being  among  the  23.  But  this 
makes  it  doubly  sure  that  I  will  not  get 
a  pay  raise.  I  am  not  running  when  my 
term  of  office  expires,  so  this  will  make 
sure  that  I  will  not  benefit  by  a  pay 
raise. 

Mr.  STONE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  MAGNUSON.  May  I  suggest  to  the 
Senator  from  Florida  that  he  submit 
this  amendment  again  to  the  proper 
legislative  committee. 

Mr.  STONE.  Right. 

Mr.  MAGNUSON.  And  see  if  they  will 
act  on  it  because  I  will  vote  for  it,  and 
I  am  glad  to  take  it  to  conference. 

Mr.  STONE.  I  thank  the  Senator. 

I  ask  unanimous  consent  that  Senator 
McCLURE,  Senator  Gasn,  and  Senator 
Morgan  be  added  as  cosponsors,  and  I 
yield  back  my  time. 

Mr.  MAGNUSON.  I  would  like  to  be  a 
cosponsor. 

Mr.  STONE.  And  the  distinguished 
floor  manager.  Senator  Macnttson. 

Mr.  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time.     

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Florida. 

The  amendment  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  MAGNUSON.  I  suggest  the  ab- 
sence of  a  quorum  and  I  ask  imanimous 
consent  that  the  time  not  be  taken  out 
of  our  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbauh).  Without  objection,  it  is 
so  ordered.  The  Senator  from  North  Car- 
olina is  recognized. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  am  delighted  to  yield 
to  the  Senator  from  Florida. 

Mr.  STONE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  previ- 
ous amendment  was  adopted. 

Mr.  YOUNG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.   S7S 

(Purpose:  To  decrease  salaries  ir  Federal 
budget  is  not  balanced) 

Mr.  HELMS.  Mr.  President,  I  have  an 
unprinted  amendment  which  I  send  to 
the  desk,  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  HELMS.  Mr.  President,  in  this  case 
I  ask  that  the  entire  amendment  be 
read. 

The  legislative  clerk  read  as  follows  : 
The  Senator   from  North   Carolina    (Mr. 
CXXV 186S— Part  30 


Helms)  proposes  an  unprinted  amendment 
numbered  575: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec.  .  If  for  any  fiscal  year  beginning 
after  September  30,  1979,  the  total  Federal 
budget  outlays  exceed  total  Federal  revenues, 
then — 

(1)  no  Increase  In  any  salary  or  rate  of 
pay  shall  take  effect  during  the  next  fiscal 
year  imder  section  5306  of  title  S,  United 
States  Ck)de.  or  under  any  other  provision 
of  law  with  respect  to  which  an  adjustment 
to  salary  or  rate  of  pay  Is  made  by  reference 
to  such  section,  cmd 

(2)  effective  with  the  first  pay  period  be- 
ginnmg  on  or  after  the  first  day  of  the  next 
fiscal  year,  the  salary  at  rate  of  pay  of  each 
crfDce  or  position  with  respect  to  which  an 
adjustment  is  made  under  such  section  5305 
or  such  other  provision  of  law  shall  be  de- 
creased by  cm  amount  equal  to  the  amount 
of  such  salary  as  of  the  last  day  of  the  fiscal 
year  multiplied  by  a  fraction — 

(A)  the  numerator  of  which  is  the  amount 
such  outlays  exceeded  such  revenues,  and 

(B)  the  denominator  of  which  is  the 
amount  of  such  outlays. 

Mr.  HELMS.  Mr.  President,  the  Sena- 
tor from  North  Carolina  has  followed 
closely,  as  I  presume  most  other  Ameri- 
cans have,  the  weeklong  squabble  in  the 
House  of  Representatives  over  a  proposed 
5.5-percent  pay  raise  for  Members  off 
Congress  and  other  top  Federal  officials. 

Yesterday  the  Senate  Appropriations 
Committee  had  its  turn,  and  voted  to  cut 
Congress  out  of  the  pay  raise,  amidst 
screams  of  anguish  from  some  Members 
of  the  House  of  Representatives.  The  is- 
sue of  the  pay  raise  apparently  will  be 
left  to  House-Senate  conferees. 

Mr.  President,  if  the  economic  condi- 
tions of  this  coimrty  were  better,  and 
if  the  Senate  and  the  House  of  Repre- 
sentatives had  been  more  frugal  in  their 
spending  of  the  taxpayer's  money,  and 
if  the  Government  of  the  United  States 
had  been  managed  on  a  soimd  basis, 
with  a  balanced  budget  and  a  sound  dol- 
lar, then  I  do  not  believe  Members  of 
Congress  would  be  so  timid  about  voting 
a  salary  increase  for  themselves.  But 
none  of  those  conditions  has  prevailed, 
Mr.  President,  and  as  a  result,  if  a  poll 
were  taken  among  the  outraged  citizens 
of  this  country,  it  undoubtedly  would 
reveal  that  the  $57,500  salary  paid  to 
each  Member  of  the  House  and  each 
Member  of  the  Senate  is  more  than  the 
vast  majority  of  citizens  feel  we  are 
worth. 

I  do  not  know  why  this  should  sur- 
prise anyone  in  the  Senate  or  in  the 
House.  Congress  has  been  pretty  adroit 
at  insulating  itself  from  ttie  agony  of 
inflation — an  inflatim  that  Congress 
itself  has  caused.  Thus,  Congress  has 
sent  an  engraved  invitation  to  the 
American  people  to  look  with  disfavor 
upon  us,  and  I  do  not  bltune  the  people. 

Federal  pay  raises  are  proposed  every 
year  by  the  President  of  the  United 
States,  and  under  the  little  soft-shoe 
routine  that  is  followed  around  here,  if 
Congress  does  not  reject  these  pay  raises, 
if  Congress  does  not  prohibit  them,  if 
Congress  does  not  tinker  with  the 
amounts,  then  those  raises  automatically 
become  law. 

Mr.  President,  some  Members  of  the 
House  and  some  Members  of  the  Sen- 
ate say  that  this  is  a  good  system.  I  do 
not  agree  with  that,  but  they  say  it. 


They  lament  that  we  suffer  from  the 
effects  of  inflation. 

Why  not?  Ccmgress  caused  it.  Mr. 
President,  there  is  the  one  oompelliiig 
question:  Who  is  respcmsible  for  the 
devastating  inflation  that  has  crtpided 
the  American  economy?  TUs  is  a  qiues- 
tion  that  is  more  and  more  often  com- 
ing to  the  minds  of  the  citizens  of  this 
country.  And  the  answer  is — ^the  big- 
spending  practices  of  the  Federal  Oov- 
emment. 

So  the  people  are  upset.  Why  should 
they  be  otherwise?  We  talk  about  the  low 
showing  in  the  polls  of  the  President  Of 
the  United  States,  but  we  do  not  talk 
so  much  about  the  fact  that  Congress 
rates  even  lower  in  the  estimatian  of 
the  American  people. 

We  have  to  face  up  to  it  sometime,  and 
today,  in  my  judgment,  is  the  day  to  face 
up  to  it.  The  responsibility  lies  right 
here  where  we  work,  with  the  Senate 
of  the  United  States,  with  the  House  of 
Representatives,  and  downtown  and  all 
around  the  executive  branch,  the  msrriad 
of  bureaucrats  spread  out  all  across  this 
country — everybody  who  makes  the  deci- 
sions to  spend  other  people's  money;  pol- 
iticians and  bureaucrats  who  come  up 
with  little  concoctions  and  little  schemes 
to  spend  even  more  tax  money,  rtn.<shtng  it 
out  just  as  if  it  grew  on  trees. 

Oh,  Mr.  Prudent,  for  a  generation 
now  the  political  game  has  been  to  spend 
and  spend  and  tax  and  tax,  and  now  we 
have  come  to  the  end  of  the  road.  There 
is  no  way  to  delay  the  agony  of  an  honest 
confrontation  with  reality. 

It  is  so  easy,  tSi.  President,  to  spend 
somebody  else's  money.  When  Congress 
authorizes  the  spending  of  biUions  upon 
billicms  of  the  tax  dollars  of  the  Amer- 
ican people — billions  more  than  the  Fed- 
eral Government  takes  in  year  after 
year — and  that  has  beoi  going  on  for 
decades — of  course  it  is  an  engraved  in- 
vitation to  devastating  inflation.  There 
have  been  some  of  us  who  have  been 
preaching  this  for  a  long  time. 

But  the  Keynesians  said,  "Oh,  the  Fed- 
eral debt  does  not  matter;  we  just  owe 
it  to  ourselves." 

Well,  the  heck  it  does  not  matter.  We 
see  now  that  when  the  Federal  Govern- 
ment goes  into  debt  by,  say,  $30  billion, 
as  it  is  doing  this  year,  more  inflation  is 
inevitable.  When  are  we  going  to  con- 
front that  simple  economic  fact  of  life? 

I  say  that  today  is  the  day. 

"ITie  American  people  perceive  the  au- 
tomatic pay  increase  scheme — and  I  use 
that  word  "scheme"  advisedly — as  de- 
signed to  reward  the  very  people  most 
responsible  for  the  enormous  Federal 
debt,  which  is,  as  anybody  who  knows 
anything  at  all  about  simple  arithmetic 
clearly  understands,  almost  the  sole 
cause  of  the  inflation  which  is  plaguing 
the  American  people. 

Now,  we  get  to  the  amendment  which 
is  pending.  A  lot  of  people  are  not  going 
to  like  it,  but  it  is  something  that  we  have 
to  do  somewhere,  sometime;  and  there  is 
no  better  time  to  do  it  than  now. 

This  amendment  would  have  no  prac- 
tical effect  on  a  pay  increase  for  this 
year,  assuming  that  there  is  one — and  I 
hope  there  will  not  be.  But  assuming  that 
there  is  a  pay  increase,  this  amendment 
will  not  affect  the  paychecks  of  Federal 
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bureaucrats  and  Congressmen,  Senators, 
or  anybody  else  who  works  for  the  Fed- 
eral Government  during  fiscal  year  1980. 

What  this  amendment  proposes  is  to 
reduce  salaries  automatically  when  the 
total  Federal  budget  outlays  exceed  total 
Federal  revenues  for  any  fiscal  year  be- 
ginning after  September  30,  1979.  In 
other  words,  when  we  spend  more  than 
we  take  in,  then,  if  you  work  for  the 
Federal  Government,  you  had  better 
watch  out,  because,  beginning  with  the 
first  paycheck  after  the  end  of  this  fiscal 
year,  you  are  going  to  pay  for  your  ex- 
travagance and  your  profligacy. 

^Deciflcally,  this  amendment  would 
permit  no  increase  in  any  salary  or  rate 
of  pay  under  section  5305  of  title  V, 
n.S.  Code,  or  imder  any  other  provision 
(rf  law  with  respect  to  which  an  adjust- 
ment to  salary  or  rate  of  pay  is  made 
by  reference  to  such  section.  If  the  Fed- 
eral budget  is  not  balanced. 

Also,  effective  with  the  first  pay  period 
beginning  on  or  after  the  first  day  of  the 
next  fiscal  year,  the  salary  or  rate  of  pay 
for  each  office  or  position  with  respect 
to  which  an  adjustment  is  made  under 
section  5305  or  such  other  provision  of 
law  shall  be  decreased  by  an  amount 
equal  to  the  amount  of  such  salary  as  of 
the  last  day  of  the  fiscal  year,  multiplied 
by  a  fraction  the  enumerator  of  which  is 
the  amount  such  outlays  exceeded  such 
revenues  and  the  denominator  of  which 
Is  the  amount  of  such  outlays. 

In  simple  language,  Mr.  President,  this 
proposes  that  up  and  down  the  Federal 
payroll,  if,  as,  and  when  we  do  not  have 
a  balanced  budget  approved  by  Congress 
for  fiscal  year  1980,  then  everybody  is 
going  to  have  his  pay  reduced  during 
fiscal  year  1981  by  the  same  percentage 
that  this  Congress  fails  to  balance  the 
Federal  budget.  This  is  the  "fair  play" 
amendment — fair  play  to  the  American 
taxpayers. 

In  other  words,  for  example,  if  the 
budget  deficit  next  year  amounts  to  6 
percent  of  total  budget  outlays,  then 
salaries  would  be  automatically  reduced 
with  the  first  paycheck  at  the  beginning 
of  the  next  fiscal  year  by  6  percent.  I  be- 
lieve, Mr.  President,  once  all  of  the  bu- 
reaucrats, and  all  of  the  employees,  and 
all  the  Monbers  of  the  Senate,  and  all 
the  Members  of  the  House  realize  it  is 
going  to  cost  them,  there  will  be  the 
greatest  economy  wave  that  the  Federal 
Government  has  ever  seen. 

So  this  might  be  called  the  "put  up  or 
shut  up"  amendment.  I  will  be  interested 
to  see  how  Senators  vote  on  it.  A  vote  to 
table  the  amendment  is  a  vote  against 
the  amendment.  We  are  going  to  get  a 
rollcall  vote,  one  way  or  the  other.  I  want 
to  see  how  Senators  will  vote.  I'll  be  even 
more  interested  in  how  Senators  try  to 
explain  their  vote  against  this  amend- 
ment. 

Ob,  we  all  go  home  and  we  tell  our 
people,  "I  favor  balancing  the  Federal 
budget."  Then  we  get  back  up  here 
and  these  enormous  appropriations  bills 
ron  through  the  Senate  like  Blalock's 
bull.  It  is  so  easy  to  spend  somebody 
else's  money. 

This  is  the  put-up-or-shut-up  amend- 
ment. 

This  is  a  type  of  automatic  pay  scheme, 
Mr.  President,  but  it  is  the  reverse  of  a 


pay  increase  scheme.  I  believe  the  Ameri- 
can people  will  wholeheartedly  endorse 
this  ccmcept,  because  the  citizens  of  this 
country  are  crying  out  for  a  Federal 
budget  that  is  balanced.  As  a  matter  of 
fact,  some  30  States  have  already  called 
in  one  way  or  another  for  a  constitutional 
amendment  mandating  a  Federal  bal- 
anced budget.  If  this  little  amendment 
that  I  have  sent  forward  today  is  ap- 
proved, I  predict  that  we  shall  witness  an 
unprecedented  effort  by  Congress  in  the 
weeks  ahead  to  vote  out  a  balanced 
budget  for  fiscal  year  1980. 

At  a  minimum,  we  will  have  taken  a 
stand.  And  when  we  go  back  to  our 
States,  whether  it  is  North  Carolina, 
Florida,  Georgia,  Alabama,  Oregon,  or 
Washington,  or  whatever,  the  people  are 
going  to  know  how  sincere,  how  genuine 
we  are  when  we  orate  about  a  balanced 
Federal  budget. 

I  do  not  want  anybody  to  tell  this  Sen- 
ator from  North  Carolina  that  economies 
cannot  be  instituted  and  practiced  and 
achieved  throughout  the  Federal  Gov- 
ernment, particularly  in  the  legislative 
bureaucracy  of  the  Federal  Government. 
We  talk  about  the  bureaucracy  down- 
town, but  I  suspect  that  on  a  percentage 
basis,  the  greatest  growth  of  bureaucracy 
in  Washington,  D.C.,  has  been  in  the 
Congress  of  the  United  States.  I  think  I 
can  supply  figures  to  substantiate  that. 

I  point  out  that  this  amendment  would 
have  no  bearing  on  the  salary  of  the 
President  of  the  United  States,  because 
the  Constitution  specifically  prohibits  the 
reduction  of  his  salary  during  his  term  of 
office.  At  the  same  time,  I  say  to  Presi- 
dent Carter,  "Sir,  you  have  promised  this 
Nation  a  balanced  budget.  That  promise 
has  not  yet  been  fulfilled.  But,  sir,  you 
are  not  bound  by  this  amendment,  yet  I 
urge  you  to  comply  volimtarily  with  it." 

Perhaps  President  Carter  would  be  a 
little  more  encouraged  to  recommend  a 
balanced  budget  to  Congress  if  he  volun- 
tarily complied  with  the  terms  of  this 
amendment.  It  would  hit  his  pocketbook. 
But,  as  I  say,  the  Constitution  prohibits 
lis  from  touching  the  President's  salary, 
and  I  do  not  intend  to  do  that.  But  I  do 
want  to  send  a  signal  to  the  President.  I 
want  to  send  a  signal  to  everybody  in 
Congress,  to  every  bureaucrat,  to  every 
employee  having  anything  whatsoever  to 
do  with  the  spending  or  wasting  of 
Federal  dollars,  that  this  has  got  to  stop. 

Now,  having  said  all  that,  Mr.  Presi- 
dent, I  must  say  that  I  hope  there  will 
be  no  salary  increase  this  year. 

If  there  is,  I  reiterate  that  this  amend- 
ment now  pending  would  have  no  effect 
on  it. 

This  amendment  does,  however,  serve 
notice  on  the  entire  Government  to  get 
its  house  in  order  before  the  next  fiscal 
year.  It  is  a  warning  to  everj^ody  con- 
cerned that  if  the  house  is  not  brought 
into  order,  then  every  individual  receiv- 
ing a  salary  check  from  the  Federal  Gov- 
ernment is  going  to  pay  for  it  percent- 
agewise. 

If  we  honor  the  desires  and  wishes  of 
the  American  people  and  approve  a 
balanced  budget  for  the  coming  year,  this 
amendment,  of  course,  would  not  take  ef- 
fect. It  would  not  be  needed. 

So  I  say,  Mr.  President,  that  the  choice 
is  up  to  us.  It  is  w«U  for  all  of  us  to 
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tighten  our  belts  and  to  feel  the  discipline 
of  putting  brakes  on  Federal  spending. 
If  we  live  up  to  the  faith  and  trust  that 
we  accepted  when  we  ran  for  this  office, 
then  we  will  do  it.  I  do  not  say  it  will  be 
easy.  But  nobody  promised  the  Senator 
from  North  Carolina  a  rose  garden  when 
he  put  his  name  on  the  line  to  be  a  can- 
didate for  the  U.S.  Senate. 

I  think  we  need  to  be  more  responsible 
to  the  people  who  sent  us  here.  That  is 
the  purpose  of  this  amendment. 

Mr.  President,  I  yield  now  to  my  friend 
from  Nebraska  (Mr.  Exon)  for  3  minutes. 

Mr.  MAGNUSON.  How  much  time  Is 
there,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  30  minutes 
left.  The  Senator  frwn  North  Carolina 
has  13  minutes  left. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  from  North  Carolina  for  yielding. 

I  certainly  wish  to  compliment  him.  I 
say  that  I  agree  with  the  thrust  of  what 
he  is  trying  to  do  here.  In  fact,  I  have 
had  an  amendment  drawn  now  for  sev- 
eral days  that  would  tend  to  do  about 
the  same  thing. 

I  am  not  sure  what  his  amendment 
does,  but  my  amendment  would  not  have 
reduced  the  salaries  of  the  Congressmen 
or  top  Federal  officials.  It  would  have 
prevented  any  increase  imtil  we  do.  in- 
deed, balance  the  Federal  budget. 

I  think  something  like  this  is  in  order. 
I  did  not  offer  it,  or  intend  to  offer  it  at 
this  time,  because  I  am  not  certain  it  is 
germane,  other  than  an  expression  of 
the  Senate. 

I  think  that  during  the  discussion  we 
have  had  here  this  morning,  we  would 
have  to  agree  that  this  matter  is  not 
binding. 

At  a  proper  time,  I  will  be  offering  an 
amendment  that  I  have  briefly  outlined 
here  to  put  it  into  the  law  that  there 
will  be  no  increase  in  the  salaries  of 
Representatives  or  U.S.  Senators,  or  the 
top-level  echelon  in  Government,  until 
we  balance  the  Federal  budget. 

Why  do  I  say  that?  Because  I  believe 
the  Congress  of  the  United  States  is.  in 
essence,  the  board  of  directors,  if  you 
will,  of  a  very  large  corporation,  the 
largest  corporation  we  have  in  the  world. 
I  would  think  that  if  we  were  operating 
an  ordinary  corporation  and  if  the  board 
of  directors  of  that  corporation  had  not 
been  able  to  balance  income  or  outgo 
for  a  number  of  years,  the  board  of  direc- 
tors should  be  changed. 

Therefore,  I  do  believe  the  thrust  of 
the  statements  from  the  Senator  from 
North  Carolina  are  extremely  well  taken. 

In  this  regard,  I  hope  that  as  one  Mem- 
ber of  the  Senate  I  have  remained  con- 
sistent in  that  position  through  my  serv- 
ice on  the  Budget  Committee,  through 
the  defense  of  the  Budget  Committee 
recommendations  on  the  fioor  of  this 
Senate,  including  the  defense  budget. 

I  have  noticed  from  time  to  time  what, 
at  least,  I  consider  as  some  deviation  of 
policy  by  some  Members  of  the  U.S.  Sen- 
ate who  want  to  balance  the  budget,  "ex- 
cept for."  I  want  to  balance  the  budget 
of  the  Federal  Government,  period. 

The  Record  will  show  that  a  few  days 
ago  on  the  floor  of  the  Senate  I  stood 
here  with  11  other  Members  of  the  Sen- 
ate in  support  of  an  amendment  that 
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would  have  increased  defense  spending 
without  boosting  the  deficit  above  what 
it  is,  or  is  going  to  be  for  1979,  as  we 
effect  the  1980  budget. 

Be  that  as  it  may,  I  think  we  must  keep 
focusing  on  the  proposition  that  unless 
we  have  the  courage  to  take  the  actions 
here  with  regard  to  the  total  Federal 
spending,  we  are  never  going  to  balance 
the  Federal  budget.  I  think  awareness 
is  critically  important  in  this  area. 

I  also  noticed  that  some  of  the  orga- 
nizations we  have  relied  upon  histori- 
cally to  help  us  balance  the  Federal 
budget  have  not  responded  as  I  think 
they  should. 

I  got  a  letter  the  other  day  from  people 
in  the  U.S.  Chamber  of  Commerce.  They 
stated  we  should  put  off  balancing  the 
budget  until  1982.  Mr.  President,  I  would 
suggest  we  better  keep  our  eye  on  the 
baU. 

I  will  be  offering  my  amendment  at  a 
proper  time,  regardless  of  the  outcome 
on  the  vote  on  the  Helms  amendment. 

I  appreciate  the  fact  that  the  Sena- 
tor from  North  Carolina  is  going  to  ask 
for  a  rollcall  vote  on  this  amendment. 
Whether  or  not  it  is  particularly  effec- 
tive, it  certainly  would  give  us  an  indica- 
tion and  a  sense  of  the  U.S.  Senate,  so 
to  speak,  on  this  matter,  which  I  think 
is  critically  important. 

I  thank  my  friend  from  North  Carolina 
for  yielding,  and  I  thank  the  Chair. 

Mr.  HELMS.  I  thank  my  friend  from 
Nebraska. 

He,  indeed,  as  the  saying  goes,  has 
himg  in  there  on  the  question  of  Federal 
spending. 

I  yield  to  the  Senator  from  Utah  for  3 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah 

Mr.  HATCH.  Mr.  President,  I  really 
want  to  compliment  the  distinguished 
Senator  from  North  Carolina  for  the 
ingenuity  in  bringing  up  this  amend- 
ment, because  all  it  basically  says  is 
that  we  are  going  to  decrease  our  salary 
in  the  U.S.  Senate,  and  I  guess  else- 
where, as  a  matter  of  fact,  in  the  Fed- 
eral Government,  as  a  contribution 
towswd  balancing  the  budget,  until  we 
do. 

I  think  that  is  a  very  good  provision. 

As  I  read  It,  with  about  a  $30  billion 
deficit  next  year  against  about  $600 
million  in  expenditures,  that  would 
come  out  to  about  a  5  percent  pay  cut, 
rather  than  a  pay  increase. 

I  think  that  Is  probably  the  least  what 
we  should  cut  because  we  probably  de- 
serve considerably  less  than  what  we 
are  getting  as  a  result  of  having  in- 
creased the  difficulties  of  the  budget,  the 
difficulties  in  national  debt,  having  in- 
creased the  debt  celling  limitation  as 
much  as  we  have,  and  having  run  us 
into  approximately  $800  billion  of  debt 
in  the  last  number  of  years. 

It  has  been  hicredible  how  the  growth 
of  the  Federal  Government  occurred  in 
the  last  10  years.  It  has  been  an  exirfo- 
sion  like  never  before. 

We  are  alternating  between  stagfla- 
tion and  inflation,  and  I  think  the  prob- 
lem is  government.  I  think  the  problem 
is  the  Congress,  plus  the  bureaucracy 
which  we  have  created  and  failed  to 
oversee. 


Mr.  President.  I  would  like  to  be 
added  as  a  co^xmsor  of  the  amendment 
of  the  distinguished  Senator  from  North 
Carolina. 

I  thmk  it  is  an  ingenious  amendment 
and  long  overdue.  Perhaps,  it  would  be 
very  helpful  for  the  j)eopie  of  this  coim- 
try  that  we  not  only  not  get  a  pay  in- 
crease at  this  time  when  we  have  not 
done  the  job,  but  take  a  pay  cut,  rather 
than  a  pay  increase. 

I  thank  the  Senator  fnm  North 
Carolina. 

Mr.  HELMS.  I  thank  the  distinguished 
Senator  and  am  pleased  to  add  him  as  a 
cosp<xisor  of  the  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  STEVENS.  Will  the  Senator  from 
Washington  yield  me  some  time? 

Mr.  MAGNUSON.  I  Will  yield,  but  I 
want  to  ask  the  Senator  from  Utah  a 
question. 

Mr.  HATCH.  I  do  not  have  any  time, 
but  I  will  be  happy 

Mr.  MAGNUSON.  I  will  yield  on  my 
time. 

Did  not  the  Senator  vote  for  the  budget 
resolution? 

Mr.  HATCH.  Did  I  vote  for  the  budget 
resolution? 

Mr.  MAGNUSON.  Yes. 

Mr.  HATCH.  No,  I  did  not. 

Mr.  MAGNUSON.  The  Senator  did 
not? 

Mr.  HATCH.  I  did  not.  I  do  not  recaU 
that  I  did. 

Mr.  MAGNUSON.  I  mean  the  $28  bU- 
lion  deflcit. 

Mr.  HATCH.  No,  I  did  not.  I  thought 
that  was  too  much. 

Mr.  STEVENS.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  MAGNUSON.  As  I  understand  the 
amendment  of  the  Senator  from  North 
Carolina,  it  would  not  take  effect  in  this 
year's  budget. 

Mr.  HELMS.  I  beg  the  Senator's 
pardon. 

Mr.  MAGNUSON.  I  understand  that 
the  Senator's  amendment  would  not  take 
effect  in  this  year's  budget,  that  it  is 
projected  to  next  year's  budget. 

Mr.  HELMS.  It  takes  effect  the  first 
pay  period  after  the  end  of  fiscal  year 
1980  if  the  budget  has  not  been  balanced. 

Mr.  MAGNUSON.  And  this  is  a  meas- 
ure that  is  only  for  less  than  60  days,  is 
it  not?  Is  not  the  Senator  assuming  a  lot? 

Mr.  HELMS.  No,  I  am  not  assuming  a 
lot.  I  am  stating  facts — to  put  up  or  shut 
up  on  the  issue  of  balancing  the  Federal 
budget. 

Mr.  YOUNG.  This  is  a  30-day  measure. 

Mr.  MAGNUSON.  It  is  a  30-day  meas- 
ure, as  a  matter  of  fact. 

Mr.  HELMS.  We  do  not  need  30  days. 

Mr.  MAGNUSON.  This  is  a  prime  ex- 
ample of  legislation  on  which  the  Sena- 
tor from  North  Carolina  should  go  to  the 
proper  committee. 

I  yield  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  com- 
mend my  good  friend  from  North  Caro- 
lina on  his  very  ingenious  amendment. 

However,  as  one  who  has  had  the  duty 
of  being  on  the  Post  Office  and  Civil  Serv- 
ice Committee  and  now  on  the  Govern- 
mental Affairs  Committee — and  having 
spent  a  considerable  portion  of  my  time 
in  the  civil  service — ^I  think  that  this 
amendment  would  penalize  the  wrong 


people.  It  assumes  that  the  people  vho 
carry  out  the  instructions  at  the  Presi- 
dent and  Congress  are  the  people  who 
cause  the  deficits. 

The  deficits  start  right  here  and  are 
exacerbated  by  what  the  President  does. 
I  see  no  reason  why  we  should  penalize 
the  people  who  are  hired  to  administer 
our  laws  and  for  carrying  out  our  own 
intent.  That  is  what  this  amendment 
would  do. 

Second,  I  think  my  good  friend  the 
Senator  from  North  Carolina  does  not 
give  us  credit  for  what  has  been  done.  In 
the  space  of  4  years,  we  have  reduced  the 
deficit  from  $66  billion  annually  to 
around  $30  billion  this  year;  and  we  are 
dedicated — I  think  those  of  us  on  the 
Appropriations  Committee  have  demon- 
strated this — to  getting  the  budget  In 
balance. 

To  say  we  have  to  do  it  in  1980  is  an 
impossilHlity.  There  is  no  way  we  could 
balance  the  budget  by  1980,  without 
severely  impinging  upon  the  defense  ef- 
forts of  this  country.  We  made  the 
change  in  the  budget  resolution  last 
week.  I  think  all  of  us  who  really  are 
sincere  about  the  concept  (rf  the  status 
of  our  defense  voted  to  increase  the  defi- 
cit because  we  needed  to  increase  spend- 
ing for  defense. 

The  only  way  we  could  achieve  what 
the  Senator  from  North  Carolina  wants 
to  do  would  be  to  decimate  completely 
the  defense  forces  of  the  United  States, 
because  the  only  controllable  expendi- 
tures we  really  have  in  the  budget  are  in 
the  area  of  manpower  and  the  area  of 
new  equipment  spending. 

In  addition,  the  cost  of  living  increases 
associated  with  the  areas  of  social  secu- 
rity and  pension  benefits  are  mandated 
by  the  acts  already  on  the  books.  The 
Senator  from  North  Carolina  would  say 
that  those  increases  would  have  to  be 
rescinded  if  we  do  not  balance  the  budget 
by  the  end  of  1980.  Again  I  say  that  I 
think  it  is  an  ingenious  concept.  It  is  not 
a  bad  concept,  if  (me  looks  in  the  right 
direction. 

Alaska  has  a  law  that  provides  that  if 
a  judge  has  a  case  before  him  for  more 
than  6  months,  he  has  to  certify  and  give 
the  reasons,  which  must  be  acceptable  to 
a  board,  as  to  why  he  has  not  made  the 
decision,  or  he  cannot  collect  his  pay 
imtil  he  makes  the  decision.  The  Senator 
is  not  far  from  that. 

We  are  trying  to  give  an  incentive  to 
people  to  balance  the  budget,  but  we  al- 
ready took  the  M«nbers  of  Congress  out 
of  this.  I  do  not  think  the  Seiuttor  is  go- 
ing to  take  the  President  out  of  this.  This 
proposal  does  not  affect  the  President. 

So  the  two  entities  that  really  con- 
trol the  extent  of  Govenunent  spending 
are  immime  from  this,  and  the  Senator 
is  going  to  penalize  the  civil  service  and 
the  members  of  the  military.  This  affects 
the  military.  This  means  they  would  not 
receive  their  7  percent  pay  increase. 

We  are  talking  about  why  we  do  not 
have  greater  enlistment.  Are  we  going  to 
tell  the  people  who  are  entering  the 
military  that  if  they  enter  this  year  and 
we  do  not  balance  the  budget  by  Octo- 
ber 1,  1980,  they  will  lose  7  percent  of 
their  pay? 

I  think  my  good  friend  has  the  germ 
of  a  good  idea,  and  I  would  like  to  work 
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with  him  on  it.  However,  to  use  the 
vernacular,  this  ain't  the  place  to  do  it. 
We  did  our  job  on  this.  We  took  out 
the  Members  of  Congress,  and  I  do  not 
think  the  Senate  should  penalize  the 
people  who  administer  the  laws  because 
we  continue  to  have  deficits. 

Further,  I  hope  that  sometime  we 
will  start  looking  at  what  really  is  the 
cause  of  inflation  in  this  country.  In  this 
Senator's  opinion,  inflation  is  more  di- 
rectly tied  to  the  scope  of  the  consumer 
credit  that  hangs  over  our  market  today, 
this  fantastic  bubble  of  personal  credit 
that  far  exceeds  the  ability  of  our  coun- 
try to  repay  in  the  period  of  our  current 
recession. 

It  impacts  much  more  on  inflation 
than  does  Government  spending  at  tliis 
time. 

There  are  some  people  who  believe  that 
the  best  thing  the  President  could  do 
would  be  to  spend  the  money  we  already 
have  made  available  to  him.  He  has  an 
amount  of  money  in  the  pipeline  that  has 
been  authorized  and  has  not  been  ex- 
pended; and  if  that  would  start  turning 
over,  perhaps  people  would  earn  enough 
money  to  repay  the  consumer  spending, 
and  it  would  take  that  bubble  out  of  the 
economy.  That  is  something  I  will  discuss 
with  the  Senator  some  other  time. 

However,  this  is  not  the  way  to  do  it. 
This  would  penalize  the  people  who  are 
serving  the  military,  serving  the  execu- 
tive branch.  The  military  pay  raise  is 
tied  to  this  pay  raise.  I  see  the  Senator 
shaking  his  head.  They  do  not  get  their 
pay  raise  unless  the  executive  branch 
gets  their  pay  raise. 

I  think  this  would  go  contrary  to  what 
the  Senator  from  North  Carolina  would 
support,  and  that  is  a  strong  defense 
effort.  The  only  way  I  know  in  which  to 
balance  the  budget  in  1  year  would  be 
to  reduce  severely  the  controllable  ex- 
penditures of  the  United  States,  and 
there  are  more  controllable  expenditures 
in  the  defense  budget  than  in  any  other 
budget.  HEW  certainly  does  not  have 
the  extent  of  controUables  that  the  de- 
fense budget  has. 

I  believe  this  is  the  wrong  place  to 
give  this  germ  a  chance  to  grow.  I  would 
be  happy  to  help  the  Senator  get  a  nice 
seed  going  in  the  right  direction  to  ac- 
complish the  same  purpose.  I  invite  him 
to  study  what  we  did  in  Alaska  which 
gets  our  decisions  made  in  a  timely 
fashion. 

Mr.  MAGNUSON.  I  will  be  glad  to  join 
the  Senator  from  North  Carolina  in  get- 
ting the  budget  balanced.  We  in  the  Ap- 
propriations Committee  are  going  to 
show  a  great  record.  We  will  be  approxi- 
mately $9  billion  imder  the  President's 
budget.  We  are  working  toward  it,  and 
we  reduced  the  deficit  from  over  $66 
billion  to  $30  billion. 

I  wonder  how  the  Senator's  amend- 
ment might  affect  the  cost-of-living 
clauses  for  social  security,  SSI,  pension 
funds,  or  the  employees  in  those  de- 
partments. 

I  believe,  as  does  the  Senator  from 
Alaska,  that  this  is  the  wrong  time  to 
bring  up  this  matter,  on  a  30-day  meas- 
ure. The  Senator  from  North  Carolina 
is  assimiing  a  lot.  He  is  like  the  Budget 
Committee — full  of  assimiptions  about 
what  may  or  may  not  happen.  This  is 


subject   to   a    point   of   order,    on   the 
amendment. 

Mr.  STEVENS.  Because  of  the  time- 
frame, I  hope  we  will  not  become  in- 
volved in  points  of  order  and  germane- 
ness and  that  sort  of  thing.  U  the  Sen- 
ator has  no  objection,  *hen  the  time  of 
the  Senator  from   North  Carolina  has 
expired,  it  will  be  my  intention  to  move 
to  table — if   that  meets  with   the  ap- 
proval of  the  Senator  from  Washington. 
Mr.  MAGNUSON.  All  right. 
Mr.  HELMS.  That  would  suit  me. 
Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Seven 
minutes  and  26  seconds. 

Mr.  HELMS.  Mr.  President,  it  is  a 
common  thing  around  here  that  any 
time  one  brings  up  legislation  designed 
to  cut  Federal  spending  or  to  balance 
the  budget,  it  is  not  the  right  time  and 
it  is  not  the  right  bill.  Never  have  I 
seen  the  right  bill  on  which  to  put  an 
amendment  to  balance  the  Federal 
budget. 

As  for  adversely  affecting  the  defense 
capability  of  this  country,  this  amend- 
ment absolutely  will  not  do  that. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HELMS.  I  yield,  on  the  Senator's 
time. 

Mr.  MAGNUSON.  Has  the  Senator 
submitted  his  proposal  to  the  legislative 
committee,  the  proper  committee? 

Mr.  HELMS.  The  Senator's  micro- 
phone is  too  far  from  him,  and  I  cannot 
hear  the  Senator. 

Mr.  MAGNUSON.  Has  the  Senator 
submitted  his  proposal  to  the  legislative 
committee,  the  proper  committee? 

Mr.  HELMS.  Time  and  time  again.  I 
have  had  a  balance-the-budget  bill  and 
all  sorts  of  related  bills,  and  they  never 
see  the  light  of  day.  The  Senator  from 
Washington  knows  that.  The  legislation 
goes  to  the  committee  and  that  is  the 
end  of  it. 

Mr.  MAGNUSON.  Why  pick  on  the 
Appropriations  Committee  for  all  this 
stuff,  if  the  Senator  cannot  get  it 
through  legislatively  or  he  is  frustrated 
about  it? 

Mr.  HELMS.  It  is  almost  impossible 
to  get  a  piece  of  legislation  even  con- 
sidered by  a  committee  around  here.  I 
will  not  debate  the  Senator  on  that. 

Mr.  MAGNUSON.  Then,  some  of  these 
legislative  committees  are  not  doing 
their  job. 

Mr.  HELMS.  They  may  be  doing  the 
job  the  way  they  want  to  do  it,  but  it 
certainly  has  not  produced  anything  to 
stop  excessive  Federal  spending. 

Mr.  President,  as  I  said  over  and  over 
again  in  my  preliminary  remarks,  this 
amendment  if  adopted,  if  this  signal  is 
sent  to  the  bureaucracy,  to  the  bureau- 
crats, to  everyone  who  has  anything  to 
do  whatsoever  with  spending  of  tax- 
payers money,  you  are  going  to  see  the 
darnedest  economy  wave  that  ever  hit 
the  Federal  Government.  The  spenders, 
you  see,  will  know  that  it  will  cost  them 
to  continue  this  excessive,  deficit 
spending. 

I  am  reminded  of  a  story  that  Sam 
Ervin  once  told  about  the  alcoholic  down 
in  North  Carolina  who  drank  so  much 
that  his  hands  shook  uncontrollably.  He 


asked  another  fellow :  "How  much  liquor 
do  you  drink  in  a  day?" 

The  other  fellow  said:  "I  drink  about 
a  pint  a  day." 

And  the  alcoholic  said.  "I  spill  that 
much  trying  to  get  the  bottle  to  my 
mouth." 

That  is  the  way  it  is  in  the  Department 
of  Health.  Education,  and  Welfare.  Did 
they  not  admit  they  threw  away  $7  bil- 
lion in  1  year?  They  admitted  that.  I  do 
not  think  there  is  an  agency  or  a  depart- 
ment, anyone  connected  with  the  Fed- 
eral Govemment.  who  could  not  save  10 
percent  of  what  is  allocated. 

Of  course,  this  amendment  will  not 
affect  social  security.  In  fact,  this  amend- 
ment need  not  go  into  effect  if  we  do 
what  we  promise  our  constituents  we  are 
going  to  do  every  time  we  make  a  speech 
back  home.  If  we  balance  the  Federal 
budget,  all  will  be  fine.  It  is  just  as  sim- 
ple as  that.  We  are  going  to  put  up  or 
shut  up  on  this  amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER) .  The  Senator  from  Alaska  is  recog- 
nized. 

Mr.  STEVENS.  Mr.  President.  I  wish 
I  knew  of  some  way  to  walk  behind  all 
the  people  spilling  so  much  down  there. 
That  is  all  I  tell  my  friend  from  North 
Carolina.  But  this  will  not  catch  any  of 
the  spillage  at  HEW.  It  would  penalize 
too  many  people. 

Again,  I  think  we  can  work  it  this  way. 
Maybe  the  people  who  make  the  mistake 
should  lose  their  pay,  not  just  their  pay 
raise  but  their  pay.  We  can  work  on 
something  like  that.  But  I  do  not  believe 
we  should  use  a  meat  ax  to  penalize  all 
those  people  who  are  working  hard  be- 
cause some  people  make  mistakes. 

Unless  the  Senator  has  some  further 
statement,  if  he  will  yield  back  his  time. 
I  shall  make  a  motion  to  table  this 
amendment. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  and  41  seconds  re- 
maining. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President,  I  say  once  again  this  Is 
not  going  to  hurt  anyone — if  we  get 
about  the  business  of  balancing  the  Fed- 
eral budget.  It  will,  in  fact,  restore  sta- 
bility to  America.  It  will  lead  to  an  econ- 
omy wave  in  the  Federal  Govemment, 
and  the  Lord  knows  that  we  have  been 
needing  that  for  a  long  time. 

I  hope  the  Senator  from  Alaska  is  not 
suggesting  that  there  is  not  waste  in  the 
Defense  Department.  There  may  be, 
somewhere,  a  stronger  advocate  of  oiu* 
defense  system  than  the  Senator  from 
North  Carolina,  but  I  have  not  seen  one. 
Nonetheless  I  will  be  the  first  to  acknowl- 
edge that  they  waste  a  lot  of  money  just 
like  any  other  Government  agency. 

Certainly  that  giant  monstrosity  known 
as  Health.  Education,  and  Welfare  does. 
They  admit  $7  billion. 
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All  we  need  to  do  is  tighten  up,  just  like 
the  average  family  has  to  do,  like  the 
average  small  business  has  to  do  when  it 
is  nmning  out  of  money. 

With  that,  Mr.  President,  I  am  glad 
to  yield  back  the  remainder  of  my  time 
so  my  friend  can  move  to  table  my 
amendment. 

Mr.  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  STEVENS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  HELMS.  Mr.  President,  has  time 
been  yielded  back? 
Mr.  STEVENS.  Yes. 
Mr.  HELMS.  OK. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 
Mr.  HELMS.  Very  good. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  with  the 
agreement  of  the  managers  of  the  bill,  I 
ask  unanimous  consent  that  this  quorum 
call  be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  it  is  my 
intention  to  make  that  motion  to  table 
the  amendment  of  the  Senator  from 
North  Carolina  at  1 :  15  p. m. 

Mr.  President,  there  are  some  Senators, 
we  are  informed,  who  are  out  of  the 
building  and  have  to  be  notified  to  get 
back.  So  I  intend  to  give  notice  that  at 
1;15  p.m.  I  shall  make  the  motion  to 
table. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Is  it  now  in  order  for 
me  to  move  to  table  the  amendment  of- 
fered by  the  Senator  from  North  Caro- 
lina which  would  make  this  pay  raise 
for  the  executive  branch  and  others  en- 
tiOed  to  it  not  effective  if  we  do  not 
balance  the  budget  In  1980' 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back,  and  the  moUon  to 
table  the  amendment  is  in  order 

Mr  STEVENS.  Mr.  President.  1  move 
to  table  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
Mon  is  on  agreeing  to  the  motion  of  the 
Senator  from  Alaska  to  lay  on  the  table 

M  t*w1i*"*^'"^"'  °^  th«  Senator  from 
North  Carolina. 
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Mr.  STEVENS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sulBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arizona  (Mr.  DeConcini) 
and  the  Senator  from  New  York  (Mr. 
MoYNiHAN )  are  necessarily  absent 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Arm- 
strong), the  Senator  from  Maryland 
(Mr.  Mathias),  and  the  Senator  from 
Oregon  (Mr.  Pack  wood)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Have  aU 
Senators  in  the  Chamber  voted? 

The  result  was  announced — yeas  63 
nays  32,  as  follows : 

[RolIcaU  Vote  No.  315  Leg.) 


Baucus 

Bayh 

Bellmon 

Bentsen 

Blden 

Boschwitz 

Bradley 

Bumoers 

Buraick 

Byrd.  Robert  C. 

Cannon 

Chafee 

ChUes 

Cohen 

Cranston 

Oulver 

Durenberger 

Durkln 

Eagleton 

Ford 

Glenn 


Baker 
Boren 
Byrd. 

Harry  P.,  Jr. 
Church 
Cochran 
Danforth 
Dole 

Dcmenicl 
Ex  on 
Garn 


YKAS— 63 

Gravel 

Hart 

Hatfield 

Heflin 

Heinz 

HolUngs 

Huddleston 

Inouye 

Jackson 

Javlts 

Johnston 

Kassebaum 

Kennedy 

Levin 

Long 

Magnuson 

Matsunaga 

McGovem 

Melcher 

Metzenbaum 

Morgan 

NATS— 32 

Goldwater 

Hatch 

Hayakawa 

Helms 

Humphrey 

Jepsen 

Laralt 

Leahy 

Lugar 

MoClure 

Nunn 


Muskie 

Nelson 

Pell 

Percy 

Pryor 

Ran/iolph 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Stennls 

Stevens 

Stevenson 

Stewart 

Talmadge 

Tsongas 

Warner 

Welcker 

Williams 

Young 


Pressler 

Proxmlre 

Schmltt 

Schweiker 

Simpson 

Stafford 

Stone 

Thurmond 

Tower 

Wallop 

Zorinsky 


Armstrong 
DeOoncinl 


NOT  VOnNO— 6 

BCathlas  Packwood 

Moynihan 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed 
to. 

Mr.  YOUNG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMNOtTNCEMENT  OF  POSITION  ON  VOTE 

Mr.  ARMSTRONG.  Mr.  President.  I 
wish  to  announce  that  I  was  off  the  floor 
and  unable  to  participate  in  the  last  roll- 
call.  Through  a  misunderstanding,  I  was 
not  summoned  to  vote.  Had  I  been  here, 
I  would  have  voted  against  tabling  the 
motion  of  the  Senator  from  North  Caro- 
lina. 

I  thank  the  Senator  for  yielding. 

OROBX  OP  FKOCEDT7BX 

Mr.  MORGAN.  Mr.  President,  I  desire 
to  send  forth  an  amendment. 
Mr.  MAGNUSON.  Mr.  President,  the 


Senator  from  Arkansas  has  an  amend- 
ment. Does  the  Senator  from  North 
Carolina  want  to  withhold  his  amend- 
ment? 

Mr.  MORGAN.  How  long  will  the  Sen- 
ator from  Arkansas  take? 

Mr.  BUMPERS.  We  have  a  ttane  agree, 
ment  of  an  hour  and  a  half.  It  wUI  prob- 
ably take  about  all  of  it. 

How  long  does  the  Senator  from  North 
Carolina  want? 

Mr.  MORGAN.  I  imagine  about  10 
minutes. 

Mr.  BUMPERS.  I  shall  be  happy  to 
defer  to  the  Senator  from  Nmth  Caro- 
lina. 

Mr.  MAGNUSON.  I  yield  to  the  8en- 
ator  from  North  Carolina. 

UP  AMXMDiixirr  MO.  sTe 

Mr.  MORGAN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  of  the  Senator 
from  North  Candina. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Cwollna  (ifr 
Mo«CAM)  proposes  an  unprlnted  amendment 
numbered  578: 

On  page  5,  Une  14,  and  cm  page  6  llnea 
4  and  7:  Strike  "6.5"  whenever  It  Mpean 
and  Insert  "0"  in  lieu  thereof. 

Mr.  MORGAN.  Mr.  President,  I  shaU 
take  only  a  few  minutes.  My  amendment 
would  strike  the  salary  increase  con- 
tained in  our  bifl  for  the  senior  employees 
in  the  executive  branch  of  Government 
a  raise  of  5.5  percent. 

I  feel  very  strongly  about  that,  just 
as  I  do  the  congressional  raise.  Just 
shortly  after  Dr.  Arthur  Bums  left  of- 
flce.  I  heard  him  make  a  recommenda- 
tion which  I  thought,  at  the  time,  was  a 
little  out  of  line.  He  suggested  that.  In 
order  to  encourage  and  set  an  example 
for  the  American  people,  perhaps  the 
President  and  Members  of  Congress  and 
other  high-paid  officials  might  volun- 
tarily take  a  salary  decrease.  Now  I  be- 
lieve it  was  a  pretty  good  suggestion.  I 
realize  that  there  are  a  lot  of  people  in 
the  upper  levels  of  Govemment  who  say 
that  they  cannot  afford  to  go  on  serving 
without  a  pay  raise  and  that  we  are  going 
to  lose  a  lot  of  people.  Well.  I  say  that 
I  have  a  lot  of  applicants  in  my  office 
for  Federal  judgeships  and  none  of  them 
has  ever  asked  me  the  salary  or  compen- 
sation for  it. 

Mr.  President.  I  am  opposed  to  any 
provision  in  House  Joint  Resolution  404 
which  would  provide  for  a  5.5-percent 
pay  increase  for  Members  of  Congress 
and  senior  executive  branch  employees. 
I  rise  In  opposition  to  the  proposed  pay 
raise  even  though  I  realize  that  there 
has  been  20-percent  inflation  since  our 
last  pay  raise  in  March  1977. 

Mr.  President,  the  No.  1  concern  of 
the  pubUc  in  this  country  today  Is  Infla- 
tion. Every  time  I  go  back  to  North 
Carolina,  which  Is  every  weekend,  I  am 
asked  about  two  problems — excessive 
Federal  regulation  and  Inflation.  Peo- 
ple raise  other  concerns,  but  these  are 
the  two  issues  I  have  to  deal  with  week 
after  week  after  week. 

I  believe  the  congressional  response 
to  these  two  problems  has  been  ineffec- 
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tive.  Rather  than  reducing  unneeded 
,  Federal  regulation  by  writing  more  spe- 
cific statutes  and  reducing  the  discre- 
tionary authority  of  the  bureaucracy, 
we  fall  back  on  alternatives  which  are 
clearly  less  preferable,  and  sometimes 
constitutionally  questionable.  We  pass 
altonatives  such  as  legislative  vetoes. 
Senator  Buhpxks'  regulatory  reform 
amendment  (which  I  su:tively  sup- 
ported), and  Federal  assistance  to  help 
pay  for  additional  administrative 
costs. 

Our  response  to  inflation  has  been 
equally  weak.  Instead  of  taking  the 
hard  steps  that  are  necessary  to  reduce 
inflation,  we  write  automatic  inflation 
adjustments  into  law,  provide  for  open- 
ended  authorizations,  and  increase  the 
pay  of  high  level  civil  servants  and  offi- 
cials whose  salaries  are  sufficient  to 
permit  adaptation  to  inflation. 

Mr.  President,  I  submit  that  no  per- 
son in  the  salary  bracket  I  am  talking 
about  would  be  imduly  hardshipped. 
All  have  sufficient  wiggle  room  within 
their  budgets.  I  believe  it  would  cer- 
tainly be  a  symbol  to  the  American  peo- 
ple that  we  in  Congress  are  practicing 
what  we  preach. 

Adjusting  to  inflation  by  lessening  the 
short-term  impact  simply  aggravates  the 
problem  in  the  long  run.  Every  response 
to  inflation  ttiat  increases  pay,  b^ieflts, 
or  prices  simply  adds  to  the  next  month's 
inflation.  And  worse,  this  problem  feeds 
Ml  itself  until  we  have  spiraled  ourselves 
into  double-  digit  inflation,  like  we  had 
in  1974  and  will  have  again  this  year, 
and  triple-digit  inflation  like  they  have 
had  for  many  years  in  many  South 
American  and  Middle  Eastern  countries. 
If  we  do  not  do  something  about  this, 
if  we  do  not  nU>  this  inflation  before 
it  gets  worse,  we  are  going  to  have  social 
divisions  and  problems  that  will  strike 
at  the  very  fabric  at  our  society. 

Between  July  1967  and  October  1978 
we  had  a  total  of  100-percent  inflation, 
which  is  another  way  of  saying  the  dollar 
was  halved  in  value.  Our  previous  period 
of  100-percent  inflation  was  between  May 
1019  and  July  1967.  In  other  words,  it 
took  the  dollar  48  years  to  be  reduced 
by  one-half  before  1967,  and  Just  11  years 
after  that  to  do  it  again.  Since  last  Oc- 
tober, inflation  has  been  about  12  per- 
cent and  it  looks  like  it  is  getting  worse. 

If  we  brought  inflation  under  ccmtrol, 
I  would  have  little  objection  to  enacting 
a  reasonable  salary  increase.  But  this 
process  of  inflation,  then  adjustment, 
more  inflation,  and  more  adjustment, 
must  be  stopped  some  time. 

Mr.  President,  a  few  years  back  I  pub- 
licly expressed  reservations  about  the  au- 
tomatic adjustment  of  social  security 
benefits.  Friends  UA6  me  it  was  danger- 
ous to  raise  the  subject,  but  events  have 
proved  me  right.  We  have  put  these  auto- 
matic inflation  adjustments  into  the  pro- 
gram and  as  a  result,  while  we  have 
greatly  reduced  the  pressure  from  the 
eldo-ly  to  do  scHnethlng  about  inflation. 
we  have  practically  driven  the  social  se- 
curity syston  into  bankruptcy. 

In  procurement  contracts,  we  con- 
stantly readjust  the  dollar  value  for  "im- 
anttcipated"  inflation,  thereby  pacifying 
many  businesses.  In  recent  years,  student 


aid  benefits  have  been  effectively  adjust- 
ed for  inflation  each  year.  Medicare  and 
medicaid  pay  the  doctors  and  hospitals 
whatever  they  ask  for — in  effect,  another 
automatic  inflation  adjustment.  The  dis- 
tinguished chairman  of  the  House  Ap- 
propriations Committee  pointed  out,  dur- 
ing House  debate  on  this  issue,  that  in 
58  percent  of  the  laws  we  have  built-in 
escalation  clauses,  and  he  did  not  even 
start  to  talk  about  the  programs  that 
are,  in  effect,  automatically  adjusted 
each  year. 

Mr.  President,  we  have  to  stop  this 
business  of  simply  adjusting  to  inflation, 
and  get  down  to  the  business  of  stopping 
inflation. 

We  have  to  cut  Government  spending, 
flnd  ways  to  increase  worker  productiv- 
ity, and  reward  businesses  that  make 
capital  investments  in  the  economy.  We 
have  to  control  our  oil  imports,  stop  ex- 
cessive Federal  regulation,  and  so  forth. 
And  above  all,  we  have  to  set  an  example, 
and  that  means  to  forgo  this  pay  raise. 

Mr.  President,  I  «)preciate  the  finan- 
cial troubles  that  some  of  my  colleagues 
are  having,  the  feeling  that  Congress- 
men deserve  higher  pay,  and  the  prob- 
lems some  senior  members  of  the  execu- 
tive branch  of  Government  have. 

I  have  frequently  expressed  concern 
over  the  risk  of  creating  a  situation  where 
only  millionaires  can  afford  to  nm  for 
and  be  in  Congress,  or  to  hold  high  posi- 
tions in  Government.  But  this  pay  raise 
at  this  time  is  a  bad  idea,  it  sets  a  bad 
example  for  the  public,  whom  we  keep 
urging  to  make  sacrifices  to  overcome  in- 
fiation.  For  this  reason,  I  strongly  urge 
my  colleagues  to  vote  against  this  con- 
gressional and  senior  executive  branch 
pay  raise. 

Mr.  President,  I  entered  full-time  pub- 
lic service  in  1969  as  attorney  general  of 
my  State.  The  salary  at  that  time  was 
$20,000.  I  had  Just  earned  $60,000  the 
year  before  as  a  practicing  lawyer.  But  I 
can  say  that  the  rewards  I  have  received 
from  public  service  far  exceed  any  mate- 
rial gains  I  ever  made  in  the  private 
sectcx*. 

I  feel  that  most  of  the  people  who  oc- 
cupy these  high  positions  reap  the  same 
kind  of  rewards  and  feeling  of  self-satis- 
faction. Somewhere  we  have  to  say  we  are 
going  to  quit  the  cycle  of  raising  the 
salaries  to  meet  infiati<»i,  which  causes 
more  inflation,  and  which  then  brings 
new  calls  for  raising  salaries. 

I  am  being  consistent  because  I  voted 
every  time  since  I  have  been  in  the  Sen- 
ate for  the  lowest  pay  raise  I  could  vote 
for  under  the  law.  I  have  also  accepted 
the  President's  recommendati<Kis  for  the 
lower  pay  raise  the  past  2  years  not  be- 
cause I  do  not  think  civil  servants  are  en- 
titled to  more  money  and  that  they 
should  earn  more  money,  but  because 
somewhere  we  have  to  make  a  beginning. 
Since  we  are  asking  the  public  to  make 
sacrifices,  let  us  at  least  make  a  real  be- 
ginning with  these  high-level  people. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  the  Senator  from  North  Da- 
kota (Mr.  BuRDiCK)  and  the  Senator 
from  South  CTarolina  (Mr.  Thurmond)  as 
cosponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  MORGAN.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  am 
looking  for  the  Senator  from  Washing- 
ton. I  would  like  to  have  him  yield  me 
some  time.  I  am  sure  he  would  yield,  if  he 
were  here . 

Mr.  YOUNG.  I  wiU  yield  to  the  Senator. 

Mr.  STEVENS.  I  thank  the  Senator 
frcMn  North  Dakota. 

Mr.  President,  if  the  amendment  were 
adopted  Congress  would  be  faced  with 
a  real  but  obscure  threat  to  the  con- 
tinued functioning  of  the  Federal  Gov- 
ernment. Like  it  or  not,  a  relatively  large 
and  powerful  Federal  Government  is 
here  and  is  likely  to  stay  for  a  while. 
Whether  or  not  we  decided  to  deregulate 
certain  industries  or  make  nominal 
spending  cuts  in  different  programs,  the 
(jovemment  will  retain  its  significant 
position  in  the  daily  lives  of  every 
American,  probably  for  as  long  as  any 
of  us  are  around  here.  I  am  one  who  be- 
lieves we  should  do  what  we  can  to  re- 
duce the  size  of  the  Federal  Government. 
Assuming  then  that  this  is  the  case,  to 
insure  a  healthy  economy,  a  strong  de- 
fense, and  a  secure  environment,  the 
Government  must  function  efficiently 
and  effectively.  Tlae  only  way  to  main- 
tain the  efficiency  of  any  organization 
such  as  the  Federal  Government  is  to 
recriiit  and  retain  highly  qualified  man- 
agers. 

However,  Mr.  President,  because  of  ar- 
bitrary annual  pay  caps  such  as  the  one 
proposed  here  and  tightened  restrictions 
on  outside  earnings  and  outside  employ- 
ment, the  Federal  Government  is  en- 
countering severe  shortages  of  qualified 
top  personnel  in  many  of  its  agencies. 
To  appreciate  the  gravity  of  the  prob- 
lem, let  me  relate  some  facts: 

First.  In  the  last  10  years,  the  Con- 
sumer Price  Index  has  risen  99  percent. 
To  compensate  for  this,  average  salaries 
for  private  sector  managers  have  risen 
105  percent.  However,  in  the  same  time 
span,  GS-18  salaries  have  risen  only  42 
percent,  executive  schedule  salaries  have 
risen  31  to  35  percent  and  executive  level 
I  salaries  have  risen  only  10  percent. 

Second.  Since  1977,  the  purchasing 
power  for  executive  schedule  employees 
has  decreased  20  percent. 

Third.  If  no  pay  raise  were  given  to 
the  supergrades  this  year,  over  29,000 
executive  branch  employees  ranging  in 
responsibility  from  GS-15  step  6  through 
executive  level  V  will  be  earning  the  same 
amoimt 

Fourth.  Salaries  for  Federal  executives 
are  much  lower  than  those  received  by 
many  executives  in  private  indxistry, 
large  labor  unions.  Government-related 
organizations  and  education  institutions. 

Fifth.  Not  only  do  the  paycaps  limit 
salary,  but  also,  life  insurance  coverage 
and  retirement  benefits  are  held  arbi- 
trarily low.  A  08-18  who  retired  as  of 
September  30,  1978  after  30  years  of 
service,  would  lose  $14,000  worth  of  life 
insurance  coverage  and  $6,000  a  year  in 
an  initial  annuity.  This  causes  a  rash  of 
early  retirements  since  many  employees 
can  do  better  by  retiring  now,  if  eligible, 
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Mid  receiving  health  annuity  and  tak- 
ing a  substantial  paying  prlvste  Job. 

Sixth.  In  1975,  when  a  similar  pay  ceil- 
irig  situation  occurred.  19.5  percent  ot  all 
eligible  employees  retired;  however,  46.8 
percent  of  all  eligible  executives  whose 
salary  was  frozen  retired.  That  is  almost 
one-half  of  the  eligible  executive  work 
force. 

Here  are  some  stores  of  specflc  situa- 
tions that  the  Fedn«l  Oovemment  has 
recmtly  oxcountered: 

First.  In  1978,  the  chief  actuary's  posi- 
tion, as-18,  for  a  large  FMeral  agency 
was  vacant  for  a  long  period  aXter  30  of 
55  individuals  referred  to  the  agency 
turned  the  positlcsx  down  for  fln^mclftl 
reascms,  including  4  of  the  9  finalists. 

Second.  The  Assistant  Administrator 
of  GSA's  OfDce  of  Acquisition  Policy  re- 
cently retired  to  become  Director  of  Gov- 
ernment Business  Relations  in  the 
Boeing  Co.  The  executive  reports  that  he 
decided  to  leave  because  the  Senior 
Executive  Service's  promised  increase  in 
pay  was  not  likely  to  materialize.  He  felt 
that  Congress  was  destroying  the  trust 
of  Government  executives  by  not  In- 
suring them  a  raise  would  follow  aace 
they  opted  to  Join  the  Senior  Executive 
Service. 

Third.  The  position  of  Associate  Di- 
rector of  OPM  for  Compensation  remain- 
ed open  for  7  months.  It  was  olfered  to 
several  private  sector  compensation  ex- 
perts, who  all  declined  because  of  inade- 
quate salary.  The  position  was  filled  trom 
inside  the  Government  by  an  able  execu- 
tive, who  did  not,  however,  have  private 
sector  compensation  expertise. 

Fourth.  The  Director  of  the  Army  Ma- 
terial Systems  Analysis  Agency  recently 
retired.  He  cited  the  paycap  as  a  key 
reason.  The  executive  was  immediately 
employed  in  the  private  sector  at  a  salary 
which,  coupled  with  his  pension,  doubled 
the  income  he  was  receiving. 

Fifth.  The  Technical  Director  of  the 
Natick  Development  Center  (Army)  just 
retired.  He  gave  the  paycap  as  his  rea- 
son and  has  gone  to  work  in  the  private 
sector. 

Sixth.  The  General  Counsel  of  the 
Corps  of  Engineers  retired,  citing  the 
paycap  as  a  reason  for  leaving. 

Seventh.  A  laboratory  in  the  Army  De- 
velopment and  Readiness  Command  at- 
tempted to  hire  an  expert  in  the  treat- 
ment of  bums;  he  declined  and  went  to 
Harvard  at  a  much  higher  salary. 

Eighth.  Several  positions  in  the  Corps 
of  Engineers,  including  the  Chief  of  Pol- 
icy in  the  Office  of  the  Chief  of  Civil 
Works,  are  vacant.  Prranotions  were  of- 
fered and  declined  because  the  move  to 
Washington  with  no  compensating  salary 
increase  was  unacceptable. 

Ninth.  The  chairman  of  the  Armed 
Services  Board  of  Contract  Appeals  left 
to  take  a  Job  with  a  private  law  firm.  He 
gave  the  paycap  as  his  reason  for  leaving. 
Tenth.  A  number  of  Federal  Judges 
have  left  the  bench  because  of  unnatu- 
rally low  incomes— including  the  former 
Attorney  General,  Griffin  Bell,  who  is 
weU  known,  left  the  Court  of  Appeals  in 


the  Fifth  Circuit,  spedflcally  citing  low 
pay  as  the  reason. 

Mr.  President,  these  few  examples 
show  the  seriousness  of  the  pntOaaaM  we 
face.  Studies  have  suggested  that  the 
last  time  the  Federal  service  sulTeied 
a  protracted  salary  freeze,  the  most  able 
and  rapidly  promoted  executives  were 
the  ones  leaving.  Statistics  also  show 
that  because  Federal  salaries  are  not 
competitive  with  the  private  sector,  ef- 
forts to  recruit  the  highly  talented  are 
seldom  successful.  Hence.  po8iti<Mis  re- 
main vacant  for  long  periods  and  are 
o.ten  filled  from  inside  the  Govern- 
ment, sometimes  at  a  sacrifice  of  appro- 
priate qualifications. 

Mr.  President,  what  the  myriad  of 
examples  and  statistics  prove  is  that 
if  the  Federal  Government  is  to  recruit 
and  retain  top  quality  persmmel,  it  must 
offer  near  comparable  incentives  as  those 
in  the  private  sector.  Decreased  purchas- 
ing power,  coupled  with  several  levels 
of  responsibility  earning  the  same  in- 
come, is,  however,  an  obvious  disincen- 
tive to  attract  talented  employees  and 
clearly  is  not  the  way  to  run  an  efBcient 
organization. 

Mr.  President.  I  have  a  fact  sheet 
dealing  with  the  loss  of  pay. 

An  executive  eligible  to  retire  present- 
ly loses  $2,000  a  year  for  life  by  remain- 
ing in  the  Federal  service  for  an  addi- 
tional year,  if  the  Senator's  amendment 
is  adopted.  However,  if  the  employee  re- 
mained 2  years,  he  would  lose  $5,000. 

So  this  amendment  would  accelerate 
the  resignations  from  Federal  service 
The  turnover  will  double. 

More  than  29.000  employees  all  of 
whom  are  earning  the  same  income,  as 
I  mentioned,  will  earn  no  additional  in- 
come for  a  year.  They  will  stay  at  the 
1977  level  if  tliis  amendment  is  adopted. 
They  are  the  people  from  GS-15,  step 
6,  who  did  not  receive  their  pay  increase 
last  time,  plus  those  who  would  be  im- 
pacted this  time. 

As  I  indicated,  the  executive  salaries 
in  the  Federal  Government  are  up  35 
percent  and  the  executive  Schedule  I 
salaries  are  up  only  10  percent  in  the 
last  10  years,  while  the  oost  of  living  is 
up  almost  100  percent. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  fact  sheet  printed  in  the 
Record  at  the  conclusion  of  my  remarks 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 
(See  exhibit  1.) 

Mr.  STEVENS.  Mr.  President,  I  believe 
that  if  th»  Senate  will  study  some  of 
these  facts,  as  to  the  impact  of  this 
amendment  upon  the  executive  branch 
and  the  judiciary,  we  can  come  to  no 
conclusion  other  than  that  we  cannot 
urge  efficiency  in  Government.  We  can- 
not urge  them  to  manage  the  FMeral 
Government  in  a  manner  that  will  re- 
duce expenditures,  and  at  the  same  time 
deny  the  pay  raise  to  the  executive 
branch. 

One  of  the  reasons  the  management 
proficiency  is  declining  is  that  we  have 
not  been  able  to  keep  the  qualified  man- 
agers, "nils  is  what  I  call  the  exit  from  the 
middle  level  of  the  executive  branch. 
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Tluwe  who  are  at  the  midpoint  in  thdr 
career  win  be  t<dd.  if  we  do  not  raise  the 
pay  this  time,  that  they  are  not  going  to 
get  a  raise  for  at  least  a  year  more.  They 
will  have  been  denied  a  iiay  raise  for  at 
least  1  year.  Who  in  his  right  wnnrf 
would  not  seek  another  position,  under 
those  circumstances? 

That  is  what  happened  before.  Tbe 
statistics  are  clear  as  to  what  happened 
the  last  time  Congress  did  this. 

I  urge  the  Senate  not  to  inqwse  •  pay 
freeze  upon  the  ezecuttve  branch  and  the 
judicial  branch  merely  because  we,  our- 
selves, feel  that  we  should  deny  our- 
selves a  pay  increase. 

Incidentally,  if  circumstances  were  dif- 
ferent, I  would  not  support  that,  either. 
However,  under  the  circumstances,  the 
measure  before  us,  by  my  motion,  dmies 
the  pay  raise  to  Monbers  of  Congress. 

I  urge  the  Senate  to  reject  the  amend- 
ment of  Senator  Morgan. 


Fact 

1.  $2,000  lOM. — An  «z«catlve  eUglbto  to  n- 
tlre  pr«8entty  loses  «2,000/yesr  far  UXs  by 
rwtnalnlng  In  the  Federal  serrlos  (or  an  Mldl- 
tlonsl  year.  If  he  remslzied  two  yssn,  be 
would  lose  •5,000/yesr. 

3.  Tumorer  doubled. — ^Ths  Isst  time  the 
service  suffered  a  protracted  salary  ft  seas, 
turnover  doubled  in  the  group  with  riniiii 
salaries. 

3.  39,000  employees.— ^Ifore  than  aSMO 
EEzecutlve  Branch  employees  ranging  tron 
Executive  Level  V  to  OS-16  Step  6  will  earn 
the  same  Income  If  no  Increase. 

4.  CJost  of  Uvlng  up  100  percent,  executive 
salaries  up  35  percent. — ^In  the  last  10  yean 
the  consumer  price  mdex  has  risen  90  per- 
cent. Private  sector  manager  salaries  an  up 
IDS  percent.  Executive  Schedule  I  salaries 
are  up  10  percent,  Bxscuttve  Scbedula  n-V 
up  31-35  percent.  OS-IS  up  43  percent. 

5.  Ethics  Act  restrictions. — ^New  disclosure 
requirements  and  restrictions  on  conflict- 
of-interest  and  post  service  employment  has 
made  the  recruitment  and  retention  situa- 
tion wane. 

6.  Promotion   and   transfers  stymied. If 

the  raise  Is  denied  this  October,  31  rates  of 
pay  wUI  be  locked  in  at  $47,600  «>iimtn«M«g 
Incentives  for  promotion  and  transfen  to 
high  cost  of  Uvlng  areas  or  undesirable  posts. 

7.  Purchasing  power  down. — The  purchas- 
ing value  of  Executive  pay  rates  Is  30  per- 
cent down  since  March.  1977. 

8.  Destruction  of  the  SBS.— The  Senior 
Executive  Service  was  a  central  provision  of 
ClvU  Service  Reform.  Almost  all  of  those 
eligible  entered  the  SSS,  giving  up  Job  secu- 
rity in  return  for  the  promise  of  greater  In- 
centives. The  pay  frecH  continues  to  lock 
SBS  members  In  at  a  low  salary. 

B.  Salaries  In  100  top  companies. — ^In  1977 
a  study  of  100  top  companies  revealed  that 
average  salary  for  a  chief  execuUve  olBoer 
was  $471,000;  second  highest  paid  officers 
were  $337,000;  and  third  highest  paid  officers 
were  $273,000. 

10.  Private  salaries. — Conference  Board. 


ChM  2d  M 

A».                          twertiv.  M|h«t  MUM 

"■■*                               olfiear  paid  paid 

Manuficlurini    (746    com- 

pinias) {241,000  S16S  000  1130  000 

Retail  trade  (88  firmi) 184  0"  1»  000  IW'OOO 

Commercial    bankini    (287  •«».«« 

banks). 100,000  70,000  SIOOO 

Insurance  (179  carriers) lOS^OOO  74  000  60^000 
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The  BzecutlTe  Compensation  Service  of 
tbe  American  Management  Association  re- 
ported In  Its  "^op  Management  Report — 
1977/1918"  that  the  average  total  compen- 
sation (salary  plus  bonus)  for  chief  execu- 
tive offlcers  in  1977  in  surveyed  companies 
with  sales  of  9300  million  to  (500  million  and 
where  the  chairman  was  serving  as  the  chief 
executive  officer  ranged  from  $137,000  in  the 
wholesale  and  retail  trade  area  to  (307.500  in 
the  durable  goods  manufacturing  area. 

11.  Labor  imion  salaries. — In  1977,  presi- 
dents of  36  top  labor  unions  averaged  $68,500. 
Chairman  of  the  National  Labor  Relations 
Board  receives  $62,500. 

12.  Loas  of  life  insurance  and  retirement 
benefits. — A  OS-18  loses  $14,000  of  insurance 
coverage  based  on  their  comparability  sal- 
aries. For  a  06-18  retiring  as  of  September 
30,  1978,  after  30  years  of  service,  his  annu- 
ity would  be  about  $6,000  a  year  less  than  if 
the  employee  had  received  the  comparability 
salary  amount. 

13.  Annuities  higher  than  salaries. — As  of 
January  1979  over  2,400  azmiUtants  who  re- 
tired after  1970  receive  more  in  annuities 
than  they  received  while  still  working. 
Twelve  annuitants  receive  over  $47,500  and 
had  final  salary  rates  under  $47,500. 

14.  The  1981  Quadrennial  Commission  ad- 
justment of  40  percent. — In  1981  a  quadren- 
mal  adjustment  of  about  40  percent  will  be 
required  if  lost  purchasing  power  is  to  be 
restored,  assiimlng  salaries  have  not  other- 
wise changed. 

15.  Professionals  exit. — Before  March,  1977, 
a  similar  situation  existed.  The  same  pay 
extended  from  mid  GS-15s  to  Executive 
Level  V.  During  that  time  the  Oovemment 
experienced  a  mass  exodus  of  scientists,  at- 
torneys, doctors,  and  other  professionals. 

Mr.  YOUNG.  Mr.  President,  I  yield 
myself  3  minutes. 

I  support  the  position  taken  by  the 
Senator  from  Alaska,  and  I  will  give 
two  or  three  reasons. 

Most  career  employees  of  the  Federal 
Government,  including  those  in  Con- 
gress, are  not  wealthy.  There  probably 
are  very  few.  In  fact,  I  do  not  know  of 
any  milUonaire  among  career  employees. 
In  the  Senate  we  have  quite  a  few  mil- 
lionaires and  most  are  pretty  well  fixed 
with  respect  to  outside  income. 

Let  me  give  a  personal  experience,  as 
an  example  how  badly  inflation  has  af- 
fected everyone  and  especially  here  in 
the  District. 

My  wife  and  I  have  had  a  modest  type 
apartment,  with  two  bedrooms  and  bath, 
rent  about  $540  a  month.  Recently,  as 
with  most  apartments  in  Washington 
have  gone  condominium  or  cooperative, 
it  has  become  a  cooperative.  We  had  to 
buy  or  move.  So  we  decided  to  buy,  even 
though  we  will  be  here  only  another 
year,  and  we  hope  to  sell  it  afterward. 

Anyway,  in  order  to  buy  that  now  we 
signed  a  contract  for  30  years  at  a  cost 
of  over  $1,000  a  month,  at  10-percent 
interest. 

That  is  the  kind  of  thing  that  the 
average  employee  of  the  Federal  Govern- 
ment is  up  against.  In  my  own  case  with 
outside  income  I  can  afford  it,  but  think 
of  having  to  pay  over  $1,000  a  month 
for  the  next  30  years.  That  gives  you  a 
little  idea  of  why  these  employees  need 
the  cost-of-living  increase. 

Mr.  MORGAN.  Mr.  President,  I  yield  to 
the  Senator  from  Idaho  (Mr.  C^httrcr)  . 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  shall 
vote  for  the  amendment  offered  by  the 
distinguished  Senator  from  North  Caro- 
lina because  I  oppose  a  pay  raise  not  only 
for  Congress  but  also  for  other  top-level 
Government  ofQcials. 

Our  country  is  suffering  through  the 
worst  inflation  since  1947,  currently  run- 
ning at  an  annual  rate  of  more  than  13 
percent.  With  everyone  scrambling  for 
higher  wages,  higher  prices,  and  higher 
profits,  this  is  the  time  for  the  Federal 
Government  to  set  an  example  of  re- 
straint. 

Those  on  the  Federal  pajrroll  who  can 
best  afford  to  do  without  more  money  are 
the  top-level  ofiBcials  in  the  legislative, 
executive,  and  judicial  branches  of  the 
Government.  To  hold  all  of  them  to  their 
present  pay  would  permit  the  President 
to  urge  the  adoption  of  a  similar  policy 
for  the  high-salaried  executives  of  large 
corporations.  A  pattern  of  voluntary  re- 
straint might  thus  emerge  that  could 
slow  down  this  inflation  and  bring  some 
measure  of  relief  to  the  entire  country. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MORGAN.  Mr.  President,  just  one 
final  word:  I  had  given  considerable 
thought  to  providing  in  my  amendment 
that  no  one  in  excess  of  $40,000  could 
receive  a  pay  raise.  It  is  not  because  it 
will  not  work  hardships.  Of  course,  as  the 
Senator  from  Alaska  pointed  out,  it  is 
going  to  work  some  hardships.  TTie  ques- 
tion is  what  will  cause  the  greater  hard- 
ship. 

I  just  feel  very  strongly  that,  unless 
we  do  something,  this  infiation  is  going 
to  continue  to  get  worse.  We  know  it  is 
going  to  get  worse.  At  least  this  is  a  sym- 
bolic gesture. 

I  am  ready  to  yield  back  my  time. 
Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MORGAN.  I  yield. 
Mr.  CANNON.  I  associate  myself  with 
the  Senator's  remarks.  I  think  there  is 
no  question  but  what  it  will  produce  a 
hardship  on  some  of  those  people  in- 
volved. But  the  greater  hardship  will  be 
imposed  on  people  who  are  retirees,  social 
security  recipients,  people  on  fixed  in- 
come who  have  no  way  of  combatting  the 
tremendous  inflationary  pressures  that 
are  on  us  today.  I  think  that  this  would 
be  a  good  example  and  would  set  a  pat- 
tern that  might  be  followed  in  other 
areas  and  would  perhaps  help  us  econo- 
mize to  the  point  it  would  help  us  get  at 
this  very  vicioa"  problem  of  inflation. 

Mr.  MORGAN.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  say  to  the  Senator 
that  during  the  August  recess  I  went 
shopping  one  day  with  my  wife  and  I 
was  astounded  at  the  increase  in  prices. 
I  made  the  comment  to  one  of  my 
friends  standing  there  that  I  was  not  so 
sure  but  if  I  were  just  an  average  citi- 
zen, instead  of  a  pubUc  ofBceholder,  that 
I  would  not  vote  against  every  one  in  of- 
fice with  the  idea  that  maybe  a  new 


crowd  could  do  better.  I  think  we  are 
going  to  have  that  kind  of  rebellion  if 
we  do  not  do  something. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  a  minute  and  a  half? 

Mr.  MORGAN.  I  am  glad  to  yield  to 
the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  associate  myself  with  the  re- 
marks of  the  distinguished  Senator  from 
North  Carolina.  I  have  already  joined 
him  as  a  cosponsor  on  this  amendment. 

I  simply  say  that  now  is  not  the  time, 
in  my  opinion,  to  be  raising  salaries. 
Now  is  the  time  to  reduce  spending  and 
show  the  American  people  that  we  are 
interested  in  them  as  taxpayers.  Now  is 
the  time  to  show  the  retired  people  and 
those  on  fixed  incomes  that  we  in  Con- 
gress are  interested  in  them  and  are 
aware  of  the  effects  of  infiation  on  their 
ability  to  make  ends  meet.  I  think  it 
would  be  a  great  mistake  if  we  increase 
salaries,  whether  it  is  for  Congressmen 
or  other  Federal  Government  executives, 
because  I  think  it  is  going  to  be  very 
detrimental  to  the  fight  against  infla- 
tion. 

I  hope  the  amendment  of  the  Senator 
from  North  Carolina  will  pass,  and  I  am 
very  pleased  to  join  him  as  a  cosponsor. 
It  is  my  opinion  that  you  can  get  10 
people  to  fill  every  job  in  this  Govern- 
ment at  the  salaries  we  are  now  paying. 
I,  therefore,  urge  adoption  of  the  amend- 
ment. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  North  Dakota  yield  to  me 
again? 

Mr.  YOUNG.  I  yield. 

Mr.  STEVENS.  Mr.  President,  I  shall 
respond  to  the  statements  that  have  been 
made  briefiy  and  then  it  is  my  intention 
to  make  a  motion  to  table  this  amend- 
ment after  the  Senator  from  North 
Carolina  indicates  he  wants  to  yield  back 
his  time,  of  course. 

Mr.  President,  there  is  no  question  but 
that  the  people  of  the  country  are  op- 
posed to  pay  increases.  But,  this  is  a  cost- 
of-living  adjustment.  It  is  a  cost-of-liv- 
ing adjustment  for  the  people  in  ques- 
tion on  their  1977  income.  These  are  the 
people  who  were  denied  their  cost-of-liv- 
ing increase  in  1978  compared  to  1977. 

Now  there  is  also  a  7-percent  increase 
for  those  in  the  civil  service.  Those  peo- 
ple are  the  people  who  were  not  impacted 
last  time.  We  are  talking  about  the  GS-15 
and  below  who  gets  the  7  percent. 

I  can  think  of  nothing  that  would  cause 
more  inefftciency  in  Gtovemment  and  re- 
sult in  increased  taxpayers'  cost  more 
than  having  the  exodus  from  Govern- 
ment similar  to  the  one  that  was  caused 
the  last  time  we  tried  this.  When  we  put 
a  freeze  on  executive  pay  at  this  level, 
there  were  wholesale  retirements  and 
resignations  from  the  Government  and 
the  net  result  was  we  just  did  not  have 
the  capable  managers  to  manage  the  bil- 
lions and  billions  and  billions  of  tax- 
payer's dollars  that  these  people  must 
handle  in  accordance  with  the  directions 
laid  down  by  Congress  and  imder  the 
supervision  of  the  President. 

Mr.  President,  we  have  here  a  letter 
from  President  Carter.  ITiis  is  not  a  par- 
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tisan  matter.  He  is  in  support  oi  these 
pay  increases  for  the  executive  branch 
and  for  the  top  people  in  Ctmgress  and 
Federal  Judges. 

We  have  a  similar  letter  written  by 
Director  Alan  Campbell  of  the  Office  of 
Personnel  Management. 

I  urge  the  Members  of  the  Senate  to 
consider  that  we  also  have  a  letter  from 
the  arm  of  the  Congress,  the  General  Ac- 
counting Office,  which  similarly  points 
out  the  necessity  for  these  pay  increases. 

I  shall  ask  that  these  letters  be  printed 
in  the  Record  at  this  point  azid  urge  you 
particularly  to  take  into  account  the 
statement  of  the  Comptroller  General  of 
the  United  States.  He  does  work  under 
the  legislative  branch  and  in  a  letter  to 
Senator  Percy  he  again  has  called  atten- 
tion to  the  problems  which  occur  In  the 
executive  branch  if  there  is  a  pay  freeze 
on  the  cost-of-living  adjustment.  This  Is 
not  a  salary  increase.  It  Is  a  cost-of- 
living  adjustment. 

I  shaU  also  ask  that  the  letter  be 
printed  in  the  Record  frmn  Senator 
RiBicorr  and  Senator  Percy  sent  to  the 
Appropriations  Committee,  for  the  Gov- 
ernmental Affairs  Committee,  stating  the 
position  of  that  committee  concerning 
the  necessity  for  this  cost-of-living  ad- 
justment to  be  enacted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  four  letters  be  printed 
in  the  Record  at  the  close  of  my  remarks 

The  PRESIDING  OFFKTER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1 ) 

Mr.  STEVENS.  I  hope  people  wlU  keep 
in  mind  we  are  also  talking  about  a  pay 
freeze  on  the  judiciary.  There  is  a  dis- 
trict court  decision  which  says  that  a 
similar  action  we  took  a  few  years  ago 
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in  denying  the  increases  to  the  FMeral 
judiciary  was  unamstitutional,  and  that 
is  <»  its  way  up  through  the  courts.  We, 
incidentally,  through  the  bill  that  Is  be- 
fore the  Senate,  will  give  to  them  their 
5.5  percent,  and  one  of  the  strange  im- 
pacts of  this  legislation  is  they  will  have 
to  start  their  litigation  all  over  again  if 
they  want  to  file  suit  to  challenge  the  ac- 
tlMi  of  Congress  in  not  giving  them  the 
7  percent  as  well. 

l«t  me  point  out  again  to  my  friend, 
if  we  do  not  get  a  bill  passed  by  Sunday, 
the  12.9  percent  goes  into  rffect  and  we 
will  never  be  able  to  reduce  that  f  ot  the 
judges.  If  it  once  goes  into  effect,  you 
cannot  reduce  the  salary  of  an  incum- 
bent Judge.  So  we  have  to  get  this  pay 
bill  rider  to  the  continuing  resolution 
enacted  by  Cwigress  by  at  the  latest 
Sunday  night. 

It  is  my  hope  that  ttie  Senate  will  tatde 
this  amendment  and  will  act  in  accord- 
ance with  the  recommendations  of  the 
people  in  the  executive  branch  to  whom 
we  have  entrusted  the  responsibility  for 
the  setting  the  pay  of  the  Federal 
workers. 

I  ask  unanimous  consent  to  have 
printed  in  ttie  Record  the  article  from 
the  U.S.  News  L  World  Report  which 
shows  the  relative  position  of  Federal 
workers  in  the  pay  toickets.  There  is  a 
schedule  showing  gainers  and  losers  in 
real  pay  in  this  inflatlMiary  period.  It 
shows  that  Federal  workers  are  ranked 
just  above  schoolteachers  in  keeping  up 
with  inflation.  They  are  way  at  the  bot- 
tom of  the  list,  both  of  them. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Who's  Ahead.  BKRnn>  m  Race  Wrrn  Pkices 
Wages  In  some  occupations  have  outraced 

GAINERS  AND  LOSERS  IN  REAL  PAY 


inflation.  But,  deq>lte  big  p»y  bXkm.  tha  buy- 
ing power  of  most  wattun  la  on  the  dKllne. 

Deq>lte  generous  wage  IncrMMa.  iii«i«ti«».' 
cut  tbe  average  American  wockar's  bnylnc 
power  by  more  than  a  dcrilar  a  day  oMr  tS 
past  year. 

Oovemment  studies  show  that  priTata  ace 
tor  workers  earned  an  average  of  9221 40  a 
week  in  July— a  7.2  percent  Incnaoe  of  •14.86 
over  the  preTious  year.  After-tax  eanuaa 
rose  by  $13.13  to  •196.M  a  WMk.  ^^ 

Yet  theae  Inrreaaea  failed  to  keep  pac«  wltb 
an  11.3  percent  Increase  In  «nn«ip^fT  prioca 
during  tbe  same  period.  BamUt:  Tba  nid 
purchasing  power  of  the  avcnca  worker  de- 
clined by  $7.63  a  week.  ^^ 

The  biggest  loeen  were  employes  at  the 
manufacturers  of  cigarettes,  autos  and 
"TB*-^  of  whose  weekly  salaries  w«*e  re- 
duced by  sharp  cutbacks  in  orcrttma  houn 
In  those  Industries.  The  houn  of  work  alM 
declined  in  brewery,  stone,  clay.  gisM  and 
leather-goods  manufacturing.  In  most  tndiM- 
tries.  these  cutbacks  in  hours  worked  nre- 
ceded  layoffs. 

farmers  advance.  Farmers  survlTad  In- 
flation better  than  any  other  group  of  work- 
ers in  the  past  year.  Their  weekly  eamlnn 
jumped  23  percent  to  $246J>6  as  a  raault  of 
rising  crop  prices.  After  inflation  and  *-~t. 
the  average  farmer  was  $17.13  a  wack  ahead 
of  a  year  ago. 

Three  other  groups — meatpackars.  metal 
miners  and  aluminum  worlcara — entoyad 
more  modest  gains  in  their  purchasing  poww 
over  the  past  year.  These  worken  owe  their 
good  fortune  to  a  slight  Incteaae  In  working 
hours  in  those  Industries.  Yet  a  weekly  rataa 
of  $48.52  for  aluminim:!  workers  prodooad  a 
real  gain  of  only  $3.23. 

Social  Security  recipients  have  lost  M 
cents  a  week  In  real  buying  power  over  tba 
past  year,  even  though  their  benaflU  war* 
increased  9.9  percent  In  July  to  cmnpansata 
for  Inflation.  Federal  retirees,  who  are  ezpact- 
Ing  a  6.9  percent  raise  in  their  October 
checks,  have  lost  $3.20  a  week  to  InflaUon. 

Over  all,  there  have  been  more  losers  than 
winners  In  the  current  battle  against  Infla- 
tion. 
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Wmhibit  1 


Thx  Wbttb  Hoirex, 
WaAingtoH.  D.C.,  September  18,  1979. 
Hon.  TBOMAS  P.  OlfBnx,  Jr.. 
Speaker  of  tlie  U.S.  House  of  Representatives. 
Washingtim,  D.C. 

To  ^>eaker  Tip  OTteUl:  Within  the  next 
few  weeks,  the  House  of  Representatives  will 
be  dekUng  with  the  Issue  of  pay  raises  for 
th*  Members  of  Congress.  Its  decision  will 
directly  affect  the  pay  of  Federal  Judges  and 
top  majugers  in  the  Executive  Branch. 

If  no  action  Is  taken,  the  pay  rates  for  the 
top  <rfIlcia]B  in  the  Executive  Branch  will  go 
up  by  nearly  13  percent  next  month.  An  in- 
crease of  this  size  Is  clearly  unacceptable. 
in  view  of  the  sacrifices  we  are  asking  of 
everyone  in  the  Nation  In  our  battle  with 
inflation. 

On  the  other  hand,  I  do  not  think  a  con- 
tinued absolute  freeze  on  the  pay  of  Federal 
(rfBcials  is  acceptable.  For  the  last  ten  years, 
their  pay  rates  have  lagged  behind  changes 
in  our  economy,  and  there  has  been  no  in- 
crease at  all  since  March  1977,  at  the  start 
of  this  Administration. 

One  of  the  principal  goals  of  this  Adminis- 
tration has  been  to  strengthen  the  quality 
of  Federal  program  management,  and  the 
CItU  Service  Reform  Act  recognizes  the  im- 
portance of  financial  incentives  In  spurring 
outstanding  performance.  I  am  concerned 
that  a  continuation  of  the  absolute  freeze 
on  nederal  managers'  pay  will  be  harmful 
to  these  efforts. 

My  concern  stems  from  such  other  con- 
sideration as  these : 

The  great  bulk  of  these  executives  are 
career  people  who  experienced  7  years  of 
frozen  salaries  prior  to  the  1977  raise.  It 
would  be  very  demoralizing  for  these  em- 
ployees— upon  whom  much  of  the  success  of 
government  programs  depends — to  find  that 
they  are  in  for  another  long  period  of  pay 
freeses. 

Many  of  the  career  executives  are  eligible 
for  retirement  and  will  find  it  economically 
very  advantageous  to  retire  if  salaries  remain 
frozen  while  retirement  incomes  (which  are 
Indexed  to  the  CPI)  Increase  rapidly.  We  may 
face  a  serious  drain  of  our  ablest  and  most 
experienced  executives. 

We  may  find  It  more  difficult  to  recruit 
senior  executives  from  the  private  sector,  as 
our  executive  pay  rates  fall  further  and  fur- 
ther behind  comparable  private  sector 
salaries. 

Employees  at  5  pay  levels — G&-I5  to  Execu- 
tive Level  V — are  now  paid  at  the  same  rate. 
Since  these  employees'  responsibilities  vary 
substantially,  this  produces  disturbing  In- 
equities. Tbia  condition  will  worsen  each 
year  that  executive  salaries  are  frozen  while 
OS  rates  are  not.  For  example,  9,000  more 
employees  will  reach  the  common  celling  this 
October  if  executive  rates  are  not  raised. 

Both  the  Congress  and  the  President  share 
a  responsibility  for  the  long-term  viability  of 
the  salary-setting  system.  We  should  recog- 
nize that,  in  a  time  of  Inflation,  we  must 
make  reasonable  annual  adjustments.  Other- 
wise, the  quadrennial  commission  that  deals 
with  major  salary  adjustments  will  have  to 
propose  salary  increases  so  large  as  to  be 
politically  unrealistic. 

Therefore.  I  strongly  urge  that  the  Hoiwe 
take  favorable  action  when  it  considers  pay 
legislation,  allowing  an  Increase  of  not  more 
than  7  percent  for  top  officials  In  the  Execu- 
tive Branch.  Reducing  the  13  percent  In- 
crease which  would  otherwise  occur  to  that 
level  would  clearly  indicate  that  Federal  of- 
ficials are  sharing  the  burden  of  the  fight 
against  Inflation,  while  recognizing  their 
legitimate  needs. 
Sincerely, 

JtMMT  Castkr. 


Omcx  or  PnaoMNXL  Mamacxmxmt, 

Washinntoti.  D.C..  September  18, 1979. 
Hon.  WAaa&N  O.  Magndson, 
Chairman,  Senate  Appropriations  Commit- 
tee, U.S.  Senate.  Washington,  D.C. 

Dkar  Mx.  Chairman  :  Your  Committee  will 
soon  be  considering .  the  Issue  of  pay  raises 
for  Members  of  Congress,  top  managers  in 
the  Executive  Branch,  top  staff  people  In 
Congress,  and  Federal  Judges. 

If  no  action  Is  taken,  the  pay  rates  for  the 
top  officials  in  the  Executive  Branch  will  In- 
crease by  nearly  13  percent  next  month. 
This  would  be  an  unacceptable  increase  In 
view  of  the  sacrifices  we  are  a.giring  of  every- 
one as  we  battle  Inflation. 

However,  a  continued  absolute  freeze  on 
the  pay  of  top  managers  in  the  Executive 
Branch  should  also  be  rejected.  In  my  re- 
sponsibilities as  Director  of  the  Office  of 
Personnel  Management,  I  have  continually 
seen  the  devastating  impact  of  the  freeze 
during  recent  years  in  terms  of  lowered 
morale,  difficulties  In  retention  of  top  man- 
agers, and  difficulties  in  recruitment  of  top 
officials. 

A  continued  freeze  on  salaries  would  be 
particularly  harmful  at  this  time  because 
the  passage  of  the  Civil  Service  Reform  Act 
last  year,  with  your  strong  assistance,  em- 
phasized the  importance  of  financial  incen- 
tives in  spiuTing  outstanding  performance 
among  Federal  program  managers.  Top  Fed- 
eral officials  who  joined  the  newly  estab- 
lished Senior  Executive  Service — and,  as  you 
know,  nearly  96%  of  those  eligible  did 
Join  SES — did  so  with  the  underetandlng 
that  they  would  receive  financial  rewards  for 
outstanding  performances,  and  not  merely 
because  of  their  positions.  A  continued 
freeze  would  mean,  though,  that  most  of 
them  would  receive  the  same  salaries  as  they 
did  when  they  Joined  SES.  which  would 
certainly  work  against  one  of  the  objectives 
of  Civil  Service  Reform. 

A  few  facts  can  highlight  the  negative 
impact  of  a  continuing  freeze  on  the  pay  of 
top  Federal  officials: 

The  great  bulk  of  these  executives  are 
career  people  who  experienced  7  years  of 
frozen  salaries  prior  to  the  1977  raise.  It 
would  be  very  demoralizing  for  these  em- 
ployees— upon  whom  much  of  the  success  of 
government  programs  depends — to  find  that 
they  are  in  for  another  long  period  of  pay 
freezes. 

Many  of  the  career  executives  are  eligible 
for  retirement  and  will  find  it  economically 
very  advantageous  to  retire  if  salaries  are 
to  remain  frozen  while  retirement  incomes 
(which  are  indexed)  moimt  rapidly.  We 
may  face  a  serious  drain  of  our  ablest  and 
most  exx>erlenced  executives. 

We  will  also  find  it  more  difficult  to  re- 
cruit senior  executives  from  the  private 
sector,  as  our  executive  pay  rates  fall  fur- 
ther and  further  behind  comparable  private 
sector  salaries. 

Employees  at  5  pay  levels — OS-16  to  Ex- 
ecutive Level  V — are  now  paid  at  the  same 
rate.  Since  these  employees'  responsibilities 
vary  substantially,  this  produces  disturbing 
inequities.  This  condition  will  worsen  each 
year  that  executive  salaries  are  frozen  while 
OS  rates  are  not.  For  example,  9.000  more 
employees  will  reach  the  common  celling 
this  October  if  executive  rates  are  not 
raised. 

Newly  joined  members  of  the  Senior  Ex- 
ecutive Service,  who  had  to  give  up  much 
of  their  job  seciurity  to  join  SES,  would  be 
denied  their  financial  incentive  for  being  in 
SES  with  a  continued  pay  freeze.  The  crea- 
tion of  the  SES  Is  an  exciting  opportunity 
for  Improved  Federal  management  which 
will  make  Federal  programs  more  efficient 
and  more  cost  effective.  A  continued  freeze 
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on  the  pay  at  those  In  SES,  however,  would 
almost  certainly  lessen  the  prospects  for 
the  SES  to  work  as  well  as  It  might. 

For  all  of  these  reasons,  I  ucge  the  Appro- 
priations Committee  members  and  the  fall 
Senate  to  allow  a  pay  Increase  for  top  Fed- 
eral  officials  of  a  Tn^Tifninn  of  7  percent. 
This  would  be  substantially  below  the  13 
percent  increase  that  would  otherwise  occur, 
indicating  that  top  Federal  officials  are  will- 
ing to  share  the  burden  in  the  fight  against 
Inflation.  But  it  would  also  Improve  morale 
among  tc^  Federal  managers,  create  some 
flexibility  in  the  pay  of  top  c^clals,  and 
allow  the  SES  to  function  effectively  using 
flnanrlal  rewards  as  a  majc«  incentive  for 
Improved  performance. 
Sincerely, 

Alan  K.  Campbeli., 

Director. 

COMFTROLUCR   OEMnAL 

op   THZ    DNITXD   STATKS. 

Washington,  D.C,  July  20,  1979. 
Hon.  Charixs  H.  Pkrct, 
Ranking  Minority  Member, 
Committee  on  Governmental  Affairs, 
US.  Seruite. 

Dear  Senator  Percy  :  I  would  like  to  bring 
to  your  personal  attention  a  long-standing 
problem  which  has  had  a  major  adverse  im- 
pact on  the  morale,  recruitment,  and  reten- 
tion of  our  top  Federal  executives  and  which 
could  severely  hamper  achievement  of  the 
high  goals  we  expect  from  the  Senior  Execu- 
tive Service.  This  problem  was  highlighted 
in  the  enclosed  GAO  report,  which  you  may 
not  have  seen,  entitled  "Annual  Adjust- 
ments— ^The  Key  to  Federal  Executive  Pay" 
(PPCI>-79-31,    May    17,    1979). 

The  report  points  out  that  salary  com- 
pression is  now  a  problem  for  about  13,400 
top  executives.  The  top  two  steps  of  QS-IS, 
the  top  seven  steps  of  OS-16,  all  OS-17s  and 
OS-lSs,  and  Executive  Level  V  and  equiv- 
alent positions  all  receive  the  same  salary 
despite  wide  differences  in  levels  of  respon- 
sibility. If  a  pay  increase  is  not  provided  for 
executives  this  October,  the  number  of  po- 
sitions affected  will  Increase  even  more. 

In  my  many  years  of  Government  service, 
both  here  at  OAO  and  in  the  old  Bureau  of 
the  Budget,  I  have  seen  the  effects  of  this 
problem  first  hand.  As  you  know,  the  salaries 
of  top  Federal  executives  historically  have 
been  frozen  at  the  same  level  for  many  yean 
and  then  abruptly  raised  a  substantial 
amount  in  one  year — usually  in  recognition 
that  a  crisis  has  developed.  We  lose  talented 
people  because  they  cannot  continue  to  re- 
main in  public  service  when  their  potential 
in  the  private  sector  becomes  so  much 
greater.  Recruiting  becomes  a  problem  and 
many  key  managerial  positions  go  unfilled. 

The  morale  of  those  who  stay  can  hardly 
be  enhanced  when  subordinates  two,  three, 
and  four  levels  removed  are  making  the  same 
salary.  In  some  cases,  retirees  can  be  making 
as  much  or  more  than  individuals  who  re- 
main on  the  Job;  semi-annually  adjusted 
annuities  can  be  more  attractive  to  employ- 
ees than  infrequently  adjusted  salaries.  As 
our  report  points  out,  some  retired  employ- 
ees receive  annuities  In  excess  of  $47.600 — 
the  current  General  Schedule  celling 
amount. 

Sporadic  raises  usually  alleviate  the  prob- 
lem for  a  few  years  but  it  soon  reappears.  For 
example,  the  ceiling  on  the  General  sched- 
ule was  raised  from  $39,600  to  $47,600  in 
early  1977.  Just  before  this  raise.  aO.OOO 
Federal  executives  were  paid  the  same  salary. 
That  number  sharply  decreased  in  1977,  but 
has  now  risen  to  12.400  and  will  continue  to 
climb  If  there  is  no  relief. 

The  Congress  attempted  to  deal  with  this 
problem  In  the  Executive  Salary  Cost-of-Llv- 
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Ing  Adjustment  Act  of  197S  (Public  Law 
94-82)  under  which  Federal  executives  were 
to  receive  the  annual  comparability  adjust- 
ments given  to  General  Schedule  employees. 
Since  the  law  was  enacted,  executives  have 
been  denied  all  but  one  such  adjustment.  I 
believe  this  is  partially  due  to  the  link  be- 
tween congressional  and  executive  salaries 
and  can  oaXy  be  rectified  by  eliminating  this 
linkage. 

Inadequate  salary  levels.  Irregular  adjust- 
ments, and  distorted  pay  relationships  are 
serious  problems  that  the  Congress  needs 
to  do  something  about.  I  will  not  dwell 
further  on  these  problems  as  they  are  dls- 
cxissed  at  length  in  our  May  report.  I  con- 
tinue to  believe  that  these  problems  would 
be  alleviated  If  the  Congress  were  to  adopt 
the  recommendations  in  our  report  and  again 
sincerely  urge  that — 

annual  adjustments  under  Public  Iaw 
94-82  be  allowed  to  take  effect,  and 

the  practice  of  linking  congressional  and 
executive  salaries  be  discontinued. 

I  tnist  that  you  share  my  concern  with 
the  seriousness  of  this  problem  and  urge 
your  supp>ort  in  its  resolution.  I  am  ready 
to  meet  with  you  for  a  further  discussion  of 
this  important  issue. 
Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 

VS.  Senate, 
Washington,  D.C.  September  19, 1979. 
Hon.  Warren  O.  Macnuson, 
Chairman.Committee  on  Appropriations, U.S. 
Senate. 

Dear  Mr.  Chairman:  It  has  come  to  our 
attention  that  the  Appropriations  Commit- 
tee during  its  mark-up  on  September  20  will 
consider  a  continuing  resolution  which  may 
Include  provisions  regarding  the  salaries  of 
Members  of  Congress  and  high-level  officials 
of  the  executive  branch.  We  are  writing  to 
urge  that  in  reviewing  these  matters,  the 
Committee  give  careful  consideratlMi  to  the 
potential  Impact  of  its  decisions  on  the  newly 
created  Semor  Executive  Service. 

The  SES  was  created  under  the  Civil  Serv- 
ice Reform  Act  of  1978  in  order  to  Introduce 
personnel  management  techniques  which 
have  long  been  successful  in  the  private  sec- 
tor to  the  Federal  civil  service.  Under  the 
new  law,  senior  government  managers  must 
be  held  directly  accountable  for  the  success 
or  failure  of  programs  within  their  responsi- 
bility. The  price  of  unsatisfactory  perform- 
ance Is  demotion  or  removal  from  the  Service. 
There  are  no  appeals  to  actions  based  on  per- 
formance In  the  SES.  Superior  perfornumce. 
on  the  other  hand.  Is  to  be  rewarded  by  ad- 
vancement in  position  and  pay  without  re- 
gard to  seniority. 

As  Members  of  the  Committee  responsible 
tor  this  Important  legislation,  we  believe  that 
agency  heads  will  have  the  flexibility  needed 
to  more  effectively  manage  their  resources 
and  programs.  At  the  same  time,  we  antici- 
pate that  it  will  provide  Increased  incentives 
for  superior  performance  and  enhance  the 
ability  of  the  Federal  government  to  attract 
and  retain  the  most  qiiallfled  executives.  We 
are  concerned,  however,  that  any  action  to 
cap  the  pay  of  executives  may  seriously 
tmdermlne  these  objectives  of  the  civil  serv- 
ice refoims. 

At  the  present  time,  more  than  00  percent 
of  the  memben  of  the  Senior  Executive 
Service  are  affected  by  the  current  pay  cap. 
An  extension  of  this  cap  could  render  mean- 
ingless any  action  taken  to  advance  or  pos- 
sibly even  to  demote  an  individual  for  per- 
formance because,  for  most,  there  would  be 
no  immediate  effect  on  salary.  Furthermore, 
another  pay  cap  could  result  in  the  misuse 
of  the  authority  to  award  SES  bonuses.  The 
result,  we  fear.  U  that  satisfactory  perform- 
*hce — rather  than  exceptional  performance 


may  be  rewarded  in  order  to  regain  flexibility 
lost  by  a  pay  cap.  LasUy,  we  feel  that  an 
extension  of  the  pay  cap  could  encouratge 
more  officials  to  leave  government  service 
and  hinder  our  ability  to  attract  executives 
of  the  highest  quality.  In  Its  August  31  re- 
port, the  President's  Advisory  OCMnmlttee  on 
Pay  estimated  that  the  gap  in  pay  between 
the  public  and  private  sector  ranges  from 
18  percent  at  0&-16  to  24  percent  at  OS-IS. 
Even  a  5.5  percent  Increase  would  not  sub- 
stantially reduce  the  gap  ( 12  percent  at  GS- 
16  to  18  percent  at  GS-18) . 

It  is  our  hope  that  you  will  consider  these 
issues  during  your  deliberations  on  the  con- 
tinuing resolution. 

With  best  regards. 
Sincerely, 

Abe  Rxbicopt, 
Charles  H.  Pner. 

•  Mr.  RIBICOPP.  Mr.  President,  the 
Senate  must  consider  the  impact  of  this 
amendment  on  the  civil  service  re- 
forms— particularly  the  newly  created 
Senior  Executive  Service. 

The  SES  was  created  under  the  Civil 
Service  Reform  Act  of  1978  in  order  to 
introduce  personnel  management  tech- 
niques which  have  long  been  successful 
in  the  private  sector  to  the  Federal  civil 
service.  Under  the  new  law,  senior  Gov- 
ernment managers  must  be  held  directly 
accountable  for  the  success  or  failure  of 
programs  within  their  responsibility. 
The  price  of  unsatisfactory  performance 
is  demotion  or  removal  on  performance 
in  the  SES.  Superior  performance,  on 
the  other  hand,  is  to  be  rewarded  by 
advancement  in  position  and  pay  with- 
out regard  to  seniority. 

As  chairman  of  the  committee  respon- 
sible for  this  important  legislation,  I 
believe  that  agency  heads  will  have  the 
flexibility  needed  to  more  effectively 
manage  their  resources  and  programs. 
At  the  same  time,  I  anticipate  that  it 
will  provide  increased  incentives  for 
superior  performance  and  enhance  the 
abiUty  of  the  Federal  Government  to 
attract  and  retain  the  most  qualified 
executives.  I  am  concerned,  however, 
that  action  to  deny  the  pay  raise  for 
executives  may  seriously  undermine  the 
objectives  of  the  civil  service  reforms. 

At  the  present  time,  more  than  90  per- 
cent of  the  members  of  the  Senior  Ex- 
ecutive Service  are  affected  by  the  cur- 
rent pay  cap.  An  extension  of  this  cap 
could  render  meaningless  any  action 
taken  to  advance  or  possibly  even  to 
demote  an  individual  for  performance 
because,  for  most,  there  would  be  no 
immediate  effect  on  salary.  Furthermore, 
another  pay  cap  could  result  in  the  mis- 
use of  the  authority  to  award  SES 
bonuses.  The  result,  we  fear,  is  that 
satisfactory  performance — ^rather  than 
exceptional  performance — ^may  be  re- 
warded in  order  to  regain  flexibility  lost 
by  a  pay  cap.  Finally,  Mr.  President,  I 
believe  that  an  extension  of  the  pay 
cap  will  encourage  more  ofQcials  to  leave 
Government  service  and  hinder  our  abil- 
ity to  attract  and  retain  executives  of 
the  highest  quality.  In  its  August  31  re- 
port, the  President's  Advisory  Commit- 
tee on  Pay  estimated  that  the  gap  in  pay 
between  the  public  and  private  sector 
ranges  from  18  percent  at  OS-16  to  24 
percent  at  GS-18.  Even  this  5.5-percent 
increase  will  not  substantially  reduce  the 
gap  in  pay  between  the  public  and  pri- 


vate sector.  At  GS-16  the  pay  gap  will 
be  12  percent  and  at  OS-18  the  gap  will 
be  18  percent  with  this  increase.* 

Mr.  MORGAN.  Mr.  President,  I  have 
been  trying  to  expedite  this  matter  by 
yielding  back  my  time.  I  will  be  glad  to 
try  agaiin. 

Mi.  STEVENS.  I  move  to  table  ttie 
amendment  of  Uie  Senator  from  Nwth 
Carolina. 

Mr.  MORGAN.  I  ask  for  the  yeas  and 
nays.  

Mr.  STEVENS.  I  ask  f <«'  the  yeas  and 
nays. 

The  PRESmiNa  OFFICER  (Mr. 
Leaht).  Is  thoe  a  sufficient  second? 
There  is  a  suflacient  second. 

The  yeas  and  nays  were  ordered. 

The  PRE8IDINO  OFPICIER.  The 
questim  is  on  agreeing  to  the  motion  of 
the  Senator  from  Alaska  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Karth  Candina.  The  cleric  will  call 
the  ron. 

The  legislative  clerk  called  the  n^ 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arizona  (Mr.  DtCowcon) 
is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  the  Senator  from  Oregon  (Mr. 
Packwood)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  Senators  In  the  CSiamber 
wishing  to  vote  who  have  not  voted? 

The  result  was  announced — ^yeas  67, 
nays  30.  as  follows : 

(RoUcaU  Vote  No.  SIS  Lig.] 

TEAS— 67 


Baker 

Hatfield 

Pryor 

Baucus 

Heinz 

Ribicoff 

Bellmon 

Inouye 

Riegle 

Bentsen 

Jackson 

Both 

Biden 

Javits 

Sarbanes 

Bosch  wltz 

Johnston 

SasMT 

Bradley 

Kassebaum 

Schmm 

Bumpers 

Kennedy 

Schweiker 

Chafee 

Levin 

Simpson 

Chiles 

Long 

Stafford 

Cochran 

Lugar 

Stennis 

Cohen 

Magnuson 

Stevens 

Cranston 

Matsunaga 

Stevenson 

Culver 

MoClure 

Stewart 

Dole 

McOovem 

Tower 

Domenlcl 

Melcher 

Tiongas 

Durenberger 

Moynlhan 

WaUop 

Durkin 

Muakie 

Warner 

Eagleton 

Nelson 

Weicker 

Ford 

PeU 

WUllama 

Olenn 

Percy 

Toung 

Gravel 

Pressler 

Hart 

Proxmlre 
HAY8-«) 

Armstrong 

Gam 

Leahy 

Bayh 

Ooldwater 

Metzenbaum 

Boren 

Hatch 

Morgan 

Burdlck 

Hayakawa 

Nunn 

Byrd. 

Heflin 

Randolph 

Harry  F..  Jr. 

Helms 

Stone 

Byrd.  Robert  C 

.  Holllngs 

Talmadge 

Cannon 

Huddleston 

Thurmond 

Church 

Humphrey 

Danforth 

Jepsen 

Exon 

lAxalt 

NOT  ycrrata—9 

DeConclnl  Mathlas  Packwood 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed 
to. 

Mr.  DURKIN.  I  move  to  lay  that  »no- 
tion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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UP    AMENDMENT    NO.    577 


(Purpose:    Delete    funds   for    Cllncb    Blver 
Breeder  Reactor) 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  Eisk  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bitmp- 
EBs),  for  himself  and  Mr.  Hatfuxd,  Mr. 
Bbaout,  Mr.  Ckanston,  and  Mr.  Melcheb. 
proposes  an  unprinted  amendment  numbered 
577: 

On  page  8.  lines  14  through  21,  strike  Sub- 
section (e)  in  its  entirety. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  is  not  a  fight  over  breeder 
reactors.  I  do  not  care  whether  Members 
of  the  Senate  are  for  breeders  or  against 
breeders.  That  is  not  the  issue  in  this 
amendment.  The  issue  is  whether  or  not 
the  Senate  wants  to  continue  spending 
$15  million  a  month  on  the  Clinch  River 
breeder  reactor  project,  which  was  first 
authorized  by  Congress  in  1970,  at  which 
time,  Congress  estimated  the  cost  of  that 
project  to  be  $699  million. 

The  question  is  not  whether  the  Clinch 
River  is  going  to  be  built,  because  it  is 
not.  It  is  dead. 

The  Energy  Committee  debated  this 
as  vigorously  as  any  issue  we  have  ever 
debated  earUer  this  year  and  voted.  10 
to  8,  to  kill  it,  for  a  very  simple  reason. 
I  could  use  a  lot  of  descriptions,  like 
obsolete,  out  of  date,  not  safe.  The  best 
description  I  can  give  is  one  from  former 
Secretary  of  Energy  James  Schlesinger — 
who  has  never  been  noted  for  his  anti- 
nuclear  stance — he  called  it  a  turkey. 

If  you  vote  for  this  amendment,  you 
are  voting  to  save  $15  million  per  month, 
plus  whatever  the  increased  termination 
costs  will  be  if  we  allow  it  to  go  on 
another  year.  After  you  vote  to  termi- 
nate the  project,  there  will  stUl  be  $569.9 
million  in  the  energy  and  water  develop- 
ment appropriations  bill,  which  was 
signed  by  the  President  yesterday,  for 
breeder  research. 

Look  at  the  charts.  The  United  States 
has  spent  almost  as  much  on  breeder  re- 
search through  the  years  as  all  the  other 
nations  of  the  world  combined,  $3.36 
billion  through  1977.  France,  often  noted 
as  the  paragon  of  breeder  reactors,  be- 
cause of  its  Phoenix  reactor,  during  that 
same  period  of  time  spent  $1.5  billion. 
The  Federal  Republic  of  Germany  spent 
$1.03  billion,  and  Japan  spent  $828  mil- 
lion. 

We  have  been  the  leader,  and  properly 
so,  in  the  amount  of  money  spent  on 
breeder  research. 

Mr.  President,  although  I  am  per- 
sonally opposed  to  breeders,  because  I 
do  not  think  we  have  to  make  that  de- 
cision right  now,  that  is  not  the  issue  in 
this  amendment.  This  amendment  does 
not  touch  on  the  issue  of  whether  or  not 
the  United  States  wants  to  embark  on 
a  plutoniiun  society. 

The  issue  is  that  we  have  wasted  and, 
if  we  do  not  vote  "yea"  on  this  amend- 
ment, we  shall  continue  to  waste  $15 
million  a  month,  &s  one  Senator  said  in 
debate,  "to  hold  the  team  together." 


Mr.  President,  where  are  the  benefits 
of  spending  $15  million  a  month  to  hold 
a  team  togettier  when  we  could  turn  the 
team  loose  and  put  them  in  gas  cooler 
breeder  research,  water  cooler  breeder 
research,  or  anywhere  the  United  States 
will  get  some  return  for  its  money.  It  is 
a  simple  matter  of  cost  effectiveness. 

There  are  Senators  in  this  Chamber 
who  favor  breeders  and  they  will  vote  nay 
on  this  amendment,  because  they  say  if 
you  vote  "yea,"  you  are  sending  a  mes- 
sage to  the  people  of  the  country  and  the 
rest  of  the  world  that  we  are  killing  all 
breeder  research.  Nothing  could  be  far- 
ther from  the  truth.  I  might,  someday, 
vote  for  breeders,  but  I  can  say  that  I  am 
not  ready  to  do  it  just  yet.  The  best  study 
that  has  been  done  on  breeders  was  by 
the  Mitre  Corp.  under  a  grant  from  tlie 
Ford  Foundation.  Let  me  give  a  few  of 
the  conclusions  reached  in  that  report. 

"On  the  basis  of  our  analysis,"  they 
say,  "we  conclude  that  there  is  little  ad- 
vantage in  terms  of  economics  or  energy 
supply  assurance  in  early  commercial  in- 
troduction of  LMFBR's.  Introduction  of 
the  breeder  may  be  deferred  for  10,  20,  or 
more  years  without  seriously  affecting 
the  economic  health  or  energy  security  of 
the  United  States.  As  long  as  there  is  a 
world  market  in  low-enriched  uranium, 
a  similar  conclusion  appears  to  apply  to 
other  countries.  The  social  costs  asso- 
ciated with  breeder  introduction  argue 
strongly  for  deferral." 

Mr.  President,  let  me  get  back  to  the 
Clinch  River  breeder  reactor  specifically. 
The  architectural  engineers  for  that 
project  are  Bums  &  Roe.  An  internal 
memo  from  that  firm  surfaced  a  couple 
of  years  ago  and,  as  you  remember,  Mr. 
President,  stirred  quite  a  bit  of  contro- 
versy in  this  body.  The  engineers  for  the 
Clinch  River  breeder  reactor.  Bums  & 
Roe,  stated  the  following  in  an  internal 
memorandum: 

The  project  schedule  will  be  missed  by  at 
least  2  years  based  on  events  today.  The  proj- 
ect capital  cost  Is  estimated  as  likely  to  be 
exceeded.  The  site  selected  Is  likely  to  be 
very  costly  to  prepare  and  could  even  be 
unsuitable. 

They  say: 

We'll  also  have  to  take  our  positions  in 
documented  ways  which  provide  the  least 
chance  for  adverse  Information  to  oome  into 
the  possession  of  those  who  desire  to  kill  the 
LMFBR  project. 

If  the  Senators  want  me  to  translate 
that,  it  says  that  this  project  is  a  turkey, 
but  let  us  be  very  careful  about  the  way 
we  handle  these  in-house  memos  or  our 
adversaries  will  get  them. 

I  used  to  have  a  rule,  when  I  was  Gov- 
ernor of  my  State,  "Don't  even  send  me 
a  memo  that  you  would  not  want  to  see 
on  the  front  page  of  every  paper  in  the 
State,  because  that  Is  where  it  will  wind 
up." 

You  would  think  people  would  even- 
tually learn  that,  but  Bums  ti  Roe  ob- 
viously did  not.  I  am  happy  to  bring  you 
the  report  from  tihe  people  who  are 
charged  with  the  responsibility  of  en- 
gineering the  Clinch  River  project.  They 
are  saying,  in  effect,  not  only  is  it  going 
to  be  excessively  costly,  but  the  site  may 
even  be  imsultable;  but  let  us  not  tell 
anybody. 


Look  at  the  figures.  Since  1972,  we 
have  spent  $777  million.  I  ask  my  col- 
leagues to  weigh  that  figure  for  just  a 
moment;  $777  million  we  have  spent  on 
a  project  that  was  originally  estimated  to 
cost  a  total  of  $699  million  and  not  one 
shovelful  of  dirt  has  been  turned;  not 
one.  Nor  will  one  ever  be  turned.  If  we 
want  to  keep  the  team  together,  I  remind 
the  Senators,  at  $15  million  or  more  a 
month,  vote  "nay"  on  this  amendment. 

The  costs  to  terminate  the  project  will 
be  close  to  $265  million  to  $270  million. 

That  is  a  bundle,  lliat  beats  today's 
projected  cost  of  keeping  the  project, 
which  is  estimated  at  $2.5  billion.  And 
for  what?  To  prove  this  country  is 
macho?  To  prove  they  are  not  the  only 
ones  who  can  build  a  breeder?  To  prove 
to  the  Soviet  Union  we  can  build 
breeders? 

What  do  we  have  when  we  get  through 
spending  $2.5  biUlon?  The  same  old 
turkey  that  is  referred  to  in  the  report — 
nothing. 

For  every  month  we  delay  terminating 
this  project,  those  termination  costs  are 
going  up. 

The  GAO  completed  a  study  on  this 
project,  and  they  had  some  favorable 
things  to  say  about  it,  but  they  were  all 
based  on  the  economics  of  It.  Even  the 
economics  of  that  study  are  no  longer 
applicable  because  the  costs  have  gone 
up  since  that  study  was  done. 

In  1970  when  we  authorized  that  proj- 
ect, we  were  estimating  a  7-percent  an- 
nual growth  in  demand  for  electricity  to 
be  generated  by  nuclear  power.  Every 
year  those  projects  have  gone  down  and, 
now  they  are  down  by  40  percent  because 
the  demand  has  gone  down.  The  esti- 
mated decline  is  continuing  because  we 
will  conserve  more  in  tills  country. 

Then  there  are  those  who  say  we  have 
to  have  breeders  because  our  uraniiun 
reserves  are  running  out. 

In  1971,  when  the  Clinch  River  project 
was  authorized,  we  thought  we  only  had 
a  few  years  of  uranium  supply  left.  Now 
the  projections  of  known  reserves  of 
uranium  have  almost  tripled. 

Let  us  talk  about  safety.  I  do  not  want 
to  spread  the  threat  of  ITiree  Mile  Island 
all  over  the  floor  of  the  Chamber  because, 
as  I  say,  I  want  to  keep  the  argument  on 
a  plain  budgetary  restraint  basis. 

However,  there  is  a  safety  factor  in- 
volved in  the  Clinch  River  project.  The 
Department  of  Energy  said  just  this  year 
in  reference  to  whether  we  ought  to  build 
the  Clinch  River,  as  opposed  to  some 
newer  breeder: 

CRBR  versus  a  newer  breeder.  The  breeder 
plant  now  being  designed  has  the  option  of 
using  newer  safety  technology  than  is  found 
in  the  CRBR.  Safety  Improvements  available 
to  a  new  breeder  but  not  to  CRBR  Include 
'pool"  design,  safer  core  design,  better  mate- 
rials for  the  reactor  vessel  internals,  and  im- 
proved designs  fcH-  intermediate  beat  ex- 
changes and  steam  generators. 

Listen  to  this: 

The  experience  of  Three  Mile  Island  will 
have  Implications  for  the  deslgrn  of  future 
reactors.  The  breeder  plant  now  being  de- 
signed will  accommodate  these  lessons  more 
readily  than  will  a  reactor  designed  nearly  a 
decade  ago. 

That  is  not  terribly  profound.  We  do 
not  have  to  be  broken  out  with  brilUance 
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to  know  that,  of  course,  the  research  go- 
ing on  right  now  is  far  in  advance  of 
Clinch  River. 

It  is  a  simple  case  of  cutting  our  losses. 
We  can  recognize  that  we  have  a  design 
on  our  hands  that  is  marginal,  or  totally 
obsolete.  We  have  a  chance  to  save  mil- 
lions of  dollars,  and  we  all  know  we  have 
more  proliferation-resistant  materials 
coming  on. 

We  have  technology  to  make  our  ura- 
nium produce  20  percent  more  fuel  than 
it  has  been  producing.  We  have  the  abil- 
ity to  retrofit  our  light  water  reactors  to 
use  15  percent  less  uranium. 

Hopefully,  in  the  not  too  distant  fu- 
ture, we  will  have  developed  prolifera- 
tion-resistant uranium  fuels  for  our 
light  water  reactors. 

We  will  be  debating  the  SALT  Treaty 
and  we  will  hear  predictions  of  Arma- 
geddon, and  I  will  be  one  preaching  that 
because  I  believe  in  it.  If  that  is  not  wor- 
risome enough,  think  about  the  prolif- 
eration of  Plutonium  breeders  all  across 
the  country,  embarking  on  a  project  that 
ends  where?  WiU  it  end  with  a  terrorist 
on  top  of  the  Empire  State  Building  with 
a  little  nuclear  bomb  he  built  himself? 

I  read  about  30  pounds  of  enriched 
uranium  missing  just  last  week.  We  can- 
not account  for  it. 

Yesterday,  at  North  Anna,  they  had  a 
little  radiation  down  there,  but  no  harm 
to  human  life.  It  sounds  like  a  replay  of 
Three  Mile  Island.  Who  believes  it?  We 
do  not  know  whether  to  believe  it  or  not. 
The  Governor  of  Arizona  had  the  Na- 
tional Guard  control  the  atomic  plant 
there  because  of  a  radiation  leak. 

That  all  happened  in  the  past  24  hours, 
and  we  want  to  produce  more  plutonium 
through  breeder  reactors? 

As  the  Senator  from  New  Hampshire 
said,  there  are  those  who  want  to  put  a 
breeder  in  every  closed  gas  station  in 
America. 

I  am  not  trying  to  frighten  anybody 
about  a  plutonium  society.  I  think  we  will 
build  breeders.  I  think  they  will  be  safe 
breeders.  I  think  they  will  be  prolifera- 
tion-resistant breeders.  I  think  there  will 
be  a  cost-benefit  ratio  we  can  all  accept. 
But  I  want  somebody  to  tell  me  why 
we  want  to  keep  spending  $15  million  a 
month  to  keep  some  team  together.  That 
is  a  lot  of  money  to  keep  a  team  together. 
Mr.  President,  2  weeks  ago  I  stood 
right  here  and  offered  an  amendment  I 
never  thought  I  would  offer.  It  was  not 
literally  an  across-the-board  cut  of  the 
budget  but  It  was  often  construed  as 
that  because  we  all  have  an  abhorrence 
for  voting  across-the-board  cuts  around 
here  on  authorization  and  appropria- 
tions bills. 

I  offered  that  $2.5  billion  cut  in  the 
budget  in  the  areas  I  thought  the  waste 
was  most  visible  and  without  resulting  in 
any  undue  economic  hardship  on  any- 
body. 

But  I  lost  that,  54  to  41,  and  it  was 
because  people  still  do  not  want  across- 
the-board  cuts. 

Mr.  President.  I  said  then  and  I  say 
again  now,  every  time  we  pinpoint  some- 
thing, they  say.  "We  can't  cut  here." 
There  was  an  argument  made  that  day, 
"Well,  this  is  good,  in  a  way,  but  why 


penalize  these  people?  We  are  going  to 
balance  the  budget  in  1981." 
Are  we? 

If  we  cannot  cut  $2^  billion  out  of 
$530  billion,  less  than  one-half  (rf  1  per- 
cent, will  we  cut  $30  bUli<m  out  next 
year? 

I  came  back  to  this  Chamber  and 
picked  out  something  that  is  just  about 
as  outrageous  a  waste  of  our  money  as 
I  have  seen — $15  million  a  month. 

This  project  has  nine  lives.  We  have 
debated  it  ever  since  I  came  to  the 
Congress.  Not  a  shovelful  of  dirt  has  been 
turned,  and  we  have  spent  more  than 
$700  million,  and  here  is  what  is  left:  if 
Senators  vote  with  me,  here  is  how  much 
we  are  going  to  spend  in  1980  for  breeder 
research: 

Fuel  cycle  research  and  development, 
$30  million;  gas-cooled  breeders,  $26 
million;  liquid  metal  fast  breeder  re- 
actor research,  which  is  exactly  what 
Clinch  River  is,  $442.5  million. 

Water  cooled  breeder,  $60  million; 
program  direction,  $11.4  milliCHi. 

Does  that  look  Uke  a  diminution  of  in- 
terest in  breeder  research  in  this  body? 
Finally,  Mr.  President,  I  have  seen 
same  egregious  cases  of  legislating  on 
appropriaticHis  bills.  The  only  reason  we 
have  continuing  resolutions  presented  to 
this  body  is  that  the  c(Mnmittees  either 
have  not  authorized  the  ensuing  years" 
authorizations  or  the  Appropriati<His 
Committee  has  not  appropriated  money; 
and  we  do  this  as  a  stopgap  maneuver  so 
that  on  October  1  the  Government  does 
not  come  to  a  halt.  That  is  all  it  does.  It 
just  keeps  Government  fimctioning  be- 
cause the  committees  have  not  done  their 
work. 

The  Energy  Cwnmittee  has  done  its 
work,  and  it  killed  this  project  by  a  vote 
of  10  to  8,  after  a  bloody  fight,  and  that 
bill  is  on  the  calendar  right  now. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BUMPERS.  I  yield. 
Mr.  JOHNSTON.  The  Energy  Commit- 
tee's action  was  taken  on  the  Bumpers 
amendment,  was  it  not? 
Mr.  BUMPERS.  It  was. 
Mr.  JOHNSTON.   And   the  Bumpers 
amendment  provides  not  only  for  termi- 
nation but  also  for  the  testing  of  the 
pumps  and  components,  as  well  as  pre- 
liminary design  on  the  new  project,  does 
it  not? 

Mr.  BUMPERS.  The  amendment  I  of- 
fered in  the  committee? 
Mr.  JOHNSTON.  Yes. 
Mr.  BUMPERS.  ITiat  is  correct. 
Mr.   JOHNSTON.   And   that  requires 
$180  million,  does  it  not? 

Mr.  BUMPERS.  I  am  not  sure  of  the 
figure. 

Mr.  JOHNSTON.  The  Senator  would 
not  disagree  if  I  told  him  that  the  figure 
in  the  amendment,  If  I  recall  correctly, 
was  $180  million?  That  is  in  the  ballpark, 
at  least,  is  it  not? 

Mr.  BUMPERS.  I  suppose  it  is.  I  as- 
sume your  staff  member  knows  what  the 
figure  is. 
Mr.  JOHNSTON.  I  thank  the  Senator. 
Mr.  BUMPERS.  "Rie  Energy  Committee 
debated  this  long  and  loudly  and  voted 
to  terminate  the  project. 
One  of  the  first  things  the  President 


of  the  United  States  said  after  his  inaug- 
uration in  1977  was  that  he  wanted  this 
project  klUed.  He  has  indicated  a  strong 
interest  in  it. 

On  the  other  hand,  he  talked  to  the 
Senator  from  Idaho  and  the  Senator  from 
New  Mexico  one  night  at  the  White  House 
and  assured  them  that  breeder  research 
in  this  country  would  go  farmxA,  and 
even  I  disagreed  with  him  and  really  got 
quite  angry  with  him  about  that,  and  he 
has  kept  his  prranise.  There  is  $560  mil- 
lion in  the  energy  and  water  development 
bill  for  breeder  research,  and  he  signed 
the  bill  yesterday. 

This  continuing  resolution  has  no 
right  to  include  a  project  which  the 
authorizing  committee  has  already  tor- 
pedoed. The  authorizing  legislation 
terminating  this  project  is  simply  wait- 
ing for  this  body's  c(Hisideration. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  it 
seems  to  me  that  the  Senator's  argu- 
ment, as  articulate  and  persuasive  as 
the  Senator  is — and  he  is  one  of  the  more 
articulate  and  persuasive  speakers  in 
the  Senate — is  the  most  cogent  state- 
ment I  have  heard  as  to  wl^y  we  shoidd 
keep  in  this  language. 

The  reason  comes  from  what  the  Sena- 
tor has  Just  stated  in  his  answer  to  my 
question,  and  that  is  that  the  Senate 
Energy  Committee  has  authorized  $180 
million,  which  is  what  we  spent  last 
year,  for  three  things:  First,  the  ter- 
mination of  this  program;  second,  the 
testing  of  components;  and  third,  the 
design  of  a  new  and  alternative  breeder. 

Mr.  President,  the  language  in  this 
bill  which  the  Senator  from  Ailsansas 
sedcs  to  strike  is  this: 

Such  amounts  as  may  be  necessary  for 
fiscal  year  1080  for  the  Department  of  Energy 
operating  expenses  ...  to  carry  out  the 
breeder  demonstration  project — 

This  is  the  key  language: 
or  project  alternative  approved  by  Congress 
in  authorizing  legislation. 

Let  me  repeat  that.  This  provides  for 
the  continuation  of  the  breeder  pro- 
gram "or  project  alternative  approved 
by  Congress  in  authorizing  legislation." 

Mr.  President,  if  the  Senator  Irom 
Arkansas  is  serious  about  his  amend- 
ment, which  carried  in  the  Energy  Cran- 
mittee  by  a  vote  of  10  to  8,  and  I  believe 
he  is  serious  about  it — he  got  a  vote  of 
10  to  8  in  the  Energy  Committee,  so  he 
must  be — then  this  provides  the  money 
to  f imd  the  motion  of  the  Senator  from 
Arkansas. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  fc»'  a  question? 

Mr.  JOHNSTON.  I  yield. 

Mr.  HATFIELD.  I  understand  that  the 
Senator  is  reading  from  page  8. 

Mr.  JOHNSTON.  I  am  reading  from 
page  8;  that  is  correct. 

Mr.  HAITTELD.  What  are  the  author- 
ized alternatives? 

Mr.  JOHNSTON.  "Or  project  alterna- 
tive approved  by  Congress  in  authoriz- 
ing legislation." 

Mr.  HATFIELD.  What  are  such  that 
have  been  authorized  or  have  been  ^- 
proved  by  Congress? 

Mr.  JOHNSTON.  Right  now.  Cmigress 
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has  gone  on  record,  and  the  authorizing 
^giniatian  right  now  is  Clinch  River. 

If  Congress  changes  its  mind,  as  the 
SenaUH'  from  Arkansas  says  it  wlU — he 
has  said  that  the  breeder  reactor  is  dead, 
dead.  dead.  Well,  it  is  not  dead,  dead, 
dead  until  Congress  says  it  is.  But  the 
f^n^inr  from  Arkansas  says  Congress  is 
ready  to  change  its  mind  because  the 
Senate  Energy  Committee  has  accepted 
the  Biunpers  amendment  by  a  vote  of 
10  to  8;  and  if  we  accept  that  amend- 
ment then  you  have  to  have  $180  mil- 
lion for  it. 

So  it  seems  to  me  that  what  the  Sen- 
ator from  Arkansas  is  saying  is,  "Give 
me  my  amendment,  give  me  my  alterna- 
tive, but  don't  fund  it.  because  I'm  really 
not  serious  about  my  amendment." 

Frankly,  I  opposed  the  Senator  from 
Arkansas  because  I  did  not  think  the 
int>ject  for  alternative  breeder  technol- 
ogy was  sufficiently  clear.  I  had  spon- 
s(H^  an  amendment  the  year  before 
which  did  have  a  clear  alternative,  which 
said  we  should  decide  on  an  alternative 
and  build  it. 

Nevertheless,  the  amendment  by  the 
Senator  from  Arkansas  provides  for  that 
alternative,  provides  for  the  testing  of 
what  we  have  now,  and  for  the  termina- 
tion of  the  program. 

Mr.  President,  it  is  as  clear  as  the 
noonday  Sun  on  a  cloudless  day  that  if 
you  are  going  to  offer  a  project  alterna- 
tive, you  have  to  fimd  it,  and  that  is 
what  this  does. 

The  Senator  from  Arkansas  says  we 
are  the  undisputed  leader  in  the  world 
on  breeder  technology.  You  have  to  be- 
lieve in  the  tooth  fairy  and  be  smoking 
scHnething  to  beUeve  that. 

Seven  years  ago,  the  French  completed 
the  Phoenix  reactor.  It  has  been  operat- 
ing for  7  long  years.  Phoenix  is  a  250- 
megawatt  breeder  reactor.  It  has  been 
operating  for  7  years.  Clinch  River  is 
only  a  380-megawatt  reactor.  If  we  fin- 
ish it.  it  probably  will  take  another  2  or 
3  years;  and  if  we  finish  it,  we  will  be 
about  10  years  behind  the  French — not 
to  mention  the  fact  that  the  French  al- 
ready have  designed  and  put  in  con- 
struction super-Phoenix. 

I  have  seen  that  construction.  Mr. 
President.  I  have  seen  what  they  are  do- 
ing. With  a  1,200-megawatt  breeder  re- 
actor going  up  in  France,  with  the  walls 
rising  hundreds  of  feet  in  the  air,  with 
the  whole  thing  designed,  with  hundreds 
of  workers  out  there  on  the  ground,  if 
anyone  thinks  that  the  state  of  the  art 
in  this  country  is  ahead  of  that,  it  is 
absurd. 

It  is  true  that  we  have  spent  more 
money  than  France.  We  have  spent  more 
money  than  the  Federal  Republic  of 
Germany.  And  what  do  we  have  to  show 
for  it?  We  have  some  plans  and  we  have 
a  team.  Unless  we  let  them  finish  what 
they  are  about,  we  are  not  going  to  have 
anything  to  show  for  it  3  to  5  years  from 
now. 

in  fact,  if  we  approve  this  amendment, 
we  will  see  more  than  a  billion  dollars 
go  down  the  drain.  We  already  have  in- 
vested $780  million.  The  General  Ac- 
counting Office  says  that  termination 
costs  would  be  $865  million,  or  a  total  of 
$1.7  billion. 


What  the  Senator  from  Arkansas 
wants  to  do  is  to  throw  away  $1.7  billion, 
not  with  the  turn  of  the  first  spade  of 
ground.  Indeed,  he  will  come  in  next 
year  and  say.  "Yes,  we're  way  ahead  of 
the  French.  Look  at  our  black  line.  It's 
a  longer  line." 

I  do  not  doubt  that  we  have  wasted 
more  money  than  the  French.  Mr.  Presi- 
dent, it  is  one  of  my  greatest  fnistra- 
tions  about  this  country  that  we  are  not 
able  to  do  anything  any  more.  I  used 
to  think  about  the  French  as  sort  of 
high-living,  fun-loving,  hearty,  wine- 
drinking,  jole  de  vivre  Frenchmen,  and  I 
thought  of  Americans  as  tough,  can-do 
doers,  and  movers  and  builders.  But  it 
is  not  that  way  any  more. 

Americans  are  now  bureaucrats,  de- 
layers, lawsuit  filers,  money  wasters, 
studiers.  and  anything  but  builders.  I 
mean  it  is  classic  to  me  the  argument 
about  breeder  reactors.  Here  our  friends 
over  in  Europe,  the  Germans,  the 
French,  others  in  Europe  are  also  spend- 
ing money;  Japan,  Russia,  all  these 
countries  are  proceeding  ahead  with  a 
nuclear  program.  Full  speed  ahead  they 
are  proceeding.  This  country  is  virtually 
knocking  the  nuclear  program  in  the 
head  and  all  the  while  the  clock  ticks. 

We  read  in  the  paper  this  morning 
where  the  Saudi  Arabians  objected  to 
a  strategic  petroleum  research  program 
which  the  President  of  the  United 
States  and  many  of  us  on  the  Ener- 
gy Committee  have  said  is  the  most 
important  program  for  the  strategic  sur- 
vival of  this  country.  We  have  said 
that.  But  do  you  know  what,  Mr.  Presi- 
dent? The  Saudis  objected  to  that.  And 
do  you  know  what?  We  have  quit  filling 
the  strategic  petroleum  research  pro- 
gram, according  to  the  Washington 
Post,  because  the  Saudis  objected. 

Do  you  know  what  that  means  for  a 
great  nation  to  alter  its  plans  on  what 
it  considers  to  be  the  most  important 
program  it  has  because  the  Saudis  ob- 
ject? And  the  article  goes  on  to  say  they 
have  good  reason  to  object;  they  have 
gone  along  with  us,  and  all  of  that. 

But  we  are  so  energy  dependent.  Our 
whole  .prospect  for  energy  is  so  diffi- 
cult that  I  am  reminded  of  a  passage 
from  Herman  Wouk's  book,  "War  and 
Remembrance,"  because  to  me  it  kind  of 
sums  up  what  may  be  happening  to  this 
country.  Wouk  talked  about  Singapore 
in  World  War  II,  how  they  built  the 
guns  overlooking  the  straits  between 
the  South  China  Sea  and  the  Indian 
Ocean,  the  biggest  guns  ever  built  to  that 
date,  millions  of  dollars  expended,  and 
the  British  in  their  colonial  grandeur 
thought  that  they  had  had  Singapore 
absolutely  impervious  to  any  attack  be- 
cause they  thought  it  was  inconceivable 
that  any  attack  would  come  down  the 
Malay  Peninsula. 

So  while  during  the  war  they  prb- 
ceeded  with  high  tea  in  the  afternoon 
and  the  trooping  of  the  regimental  col- 
ors and  those  other  great  things  that 
the  British  did  in  their  colonial  days,  the 
Japanese  advanced  down  the  Malay 
Peninsula  and  soon  Singapore  fell  with- 
out those  great  guns  ever  having  been 
fired  once. 

Wouk  said  when  a  great  empire  falls 
that  it  is  not  as  the  sun  setting  on  a 


clear  azure  day  where  it  goes  down  be- 
low that  horizon;  palpably,  perceptibly 
you  can  see  it  inch  down  below  the  hori- 
zon. He  says,  no.  A  great  empire  falls 
as  the  Sun  setting  on  a  cloudy  day,  where 
you  never  really  know  where  that  sun- 
set began  or  where  it  ended;  all  you  know 
is  that  the  night  has  descended. 

The  night  has  descended  on  the  Brit- 
ish colonial  empire.  I  fear  as  well  that 
we  are  in  that  pre-night  condition  in 
this  country  with  respect  to  energy.  If 
you  look  at  the  figures,  you  look  at  the 
Department  of  Energy  forecast  NEP-2, 
national  energy  plan  2,  they  tell  you 
we  have  a  projected  consumption,  a 
need,  of  119  quadtrillion  Btu's  of  en- 
ergy by  the  year  2000.  One  hundred  nine- 
teen quadtrillion  Btu's  is  50  percent  less 
than  the  growth  rate  that  we  have  sus- 
tained in  this  country  for  the  last  25 
or  30  years.  But  they  say  we  can  do 
with  119  quads,  that  we  can  save  that 
much  energy,  and  then  NEP-2  projects 
out  where  that  energy  is  coming  from. 
It  says  oil  and  gas  are  going  to  stay 
steady  at  about  20  quads.  It  says  coal 
must  grow  greatly  from  about  15  quads 
to  38  quads.  It  says  that  renewable  re- 
sources, including  solar,  woodburning, 
biomass,  et  cetera,  can  grow  from  the 
present  4  quads  to  about  9  or  10  quads, 
and  it  says  that  nuclear  energy  must 
more  than  quintuple  from  3  quads  at 
present  to  16  quads. 

Mr.  President,  you  are  never  going  to 
get  that  16  quads  from  nuclear  energy 
and  you  are  never  going  to  get  that  58 
quads  from  coal  at  the  rate  we  are 
going.  I  can  tell  you  it  is  not  going  to 
happen.  The  breeder  reactor  is  part  of 
that  picture.  It  is  part  of  that  picture 
for  nuclear  because  the  people  who  would 
invest  $2  billion  in  a  nuclear  plant  say 
we  have  to  be  sure  of  fuel,  not  today. 
They  are  telling  you  we  know  there  is 
plenty  of  fuel  today,  but  the  plant  is 
not  going  to  be  ready  for  10  years.  That 
is  when  they  worry.  They  are  worried 
about  10  years  from  now  up  until  50 
years  from  now  because  the  expected 
life  of  a  nuclear  plant,  of  $2  billion  in 
cost,  is  about  40  years.  They  have  to 
have  fuel  for,  in  effect,  50  years  from 
now  and  their  projections  are  that  we 
need  fuel  and  that  we  are  not  going  to 
have  it  without  a  breeder  reactor.  That 
IS  what  all  this  is  about.  If  we  build  this 
breeder  reactor — I  think  we  should — 
we  are  going  to  produce  power  for  a 
city  of  100,000  people,  but  more  impor- 
tant, we  are  going  to  demonstrate  a 
technology  and  learn  about  breeder  tech- 
nology so  that  we  can  go  to  the  next 
generation,  so  that  perhaps  we  can  close 
our  gap  with  the  French  to  about  10 
years,  so  that  perhaps  we  can  stay  only 
10  years  behind  them. 

If  we  do  not  build  our  Clinch  River 
it  is  going  to  be  more  than  10  years. 
If  you  think  we  are  not  more  than  10 
years  behind  the  French,  Mr.  President, 
I  just  invite  you  to  go  see  what  the 
French  have  going.  We  are  more  than 
10  years  behind.  We  have  some  piunps 
that  work  probably  pretty  well,  we  think. 

Part  of  the  Bumpers  amendment  he 
does  not  want  to  finance  because  he 
wants  us  to  pass  this  amendment  and 
take  the  money  away  that  would  finance 
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his  amendment  that  passed  the  Energy 
Committee,  but  part  of  the  money  there 
is  to  test  the  pumps.  It  is  like  putting 
a  motorboat  motor  in  a  big  washtub  and 
sajring  it  is  going  to  work  out  on  tlie  lake 
and  it  is  going  to  go  40  miles  an  hour 
and  you  are  going  to  be  able  to  tell 
everything  about  it.  I  think  it  is  impor- 
tant to  test  these  pumps.  The  only  way 
really  to  test  them  is  to  put  them  in  this 
closed  vessel  and  let  them  operate  and 
train  your  (q)erators  and  find  out  how 
you  operate  with  liquid  metal,  in  this 
case  sodium. 

Sodium  is  so  volatile,  Mr.  President, 
that  you  even  expose  It  to  the  air  and 
it  bursts  into  fiames.  It  is  capable  of  ez- 
nlnding.  And  you  are  talking  about  a 
process  so  delicate  that  you  take  this 
hot  liquid  sodium  and  put  it  through  a 
heat  exchanger  which  means  you  put  it 
very  close  to  other  pipes  and  vessels  and 
pieces  of  metal  containing  water  and  if 
the  two  should  leak  and  merge  in  the 
slightest  bit,  the  water  and  the  sodium, 
you  have  an  explosion  and  a  fire.  That 
is  why  it  is  so  important  to  build  this 
Clinch  River  program  and  find  out  how 
it  works  because  you  see  this  ht^ipened 
to  the  French.  They  had  a  couple  of  fires 
when  they  started  up  their  Phoenix  re- 
actor. Remember  Phoenix  is  280  mega- 
watts and  the  same  generation  of  size  as 
Clinch  River. 

After  they  operated  it  for  a  while  they 
had  to  go  back  and  change  the  design 
of  some  of  their  basic  components  be- 
cause it  did  not  quite  work  and  it  led 
to  fires  and  it  led  to  danger. 

Indeed,  with  our  light-water  react<»^ 
we  built  our  first  commercial  reactor  in 
Shippingport,  Pa.,  in  1957,  and  we  still 
have  not  gotten  all  the  bugs  out  as  Three 
Mile  Island  attests.  So  you  do  not  just 
build  something  and  then  have  it  com- 
pletely prove  itself.  You  have  to  build  it. 
operate  it,  test  It,  and  retest  it. 

Mr.  President,  I  do  not  see  how  any- 
one, frankly,  can  look  at  the  nuclear 
option  and  reject  it  for  this  country. 

Secretary  Schlesinger,  just  quoted  by 
Senator  Buupers,  made  an  outgoing 
speech  as  Secretary  of  Energy  lament- 
ing the  very  difficult  problem  of  this 
country,  and  in  making  remarks  that 
foretold  the  possible  decline  of  this 
country  as  a  great  country,  because  of 
two  things,  our  inability  to  get  together 
on  coal,  to  get  a  policy  that  works, 
where  we  can  use  it,  and  our  inabiUty 
to  make  a  decision  on  nuclear  power, 
and  use  it,  and  this  is  very  much  a  part 
of  the  picture. 

You  kill  Clinch  River  and  you  do  not 
even  authorize,  you  do  not  even  give, 
money  for  an  alternative,  and  you  have 
put  another  nail  in  the  coffin  of  nuclear 
power. 

I  do  not  believe  the  Senate  or  a  ma- 
jority of  the  Senate  wants  to  do  that, 
Mr.  President,  I  reaUy  do  not.  because 
with  all  the  possible  dangers  of  nuclear 
power — and  there  are  some,  and  you 
cannot  belittle  Three  Mile  Island  and 
say  no  one  was  killed,  no  one  was  in- 
jured, no  one  was  radiated — even 
though  those  things  may  be  true,  there 
was  a  fiirting  with  disaster  there  that 
was  too  close  for  those  of  us  who  make 
serious  policy,  and  we  lo(*  forward  to 


the  Kemeny  Commission  which  may  be 
able  to  tell  us  how  to  redesign  those 
things. 

Technologically  this  country  has  the 
power  to  redesign  around  those  things, 
and  we  know  that.  But  in  spite  of  the 
dangers,  Mr.  President,  you  put  nuclear 
power  up  against  any  alternative,  and 
it  is  probably  the  best.  It  is  safer  and 
cheaper.  We  are  told,  the  Tennessee 
Valley  Authority  tells  us,  that  their  reac- 
tors, their  nuclear  reactors,  have  been 
cheaper  than  coal,  and  they  have  got 
them  both  at  TV  A,  7  to  8  mills  for  nu- 
clear and  10  to  11  mills  for  coal.  Those 
figures  have  changed,  they  have  gone 
up,  but  that  is  a  historic  record. 

So,  Mr.  President,  how  we  can  look 
at  the  alternatives  and  say  we  do  not 
need  nuclear  I  do  not  know.  I  will  tell 
you,  Mr.  President,  I  believe  this  as 
surely  as  I  am  standing  in  this  spot 
that  one  of  the  big  alternatives  to  nu- 
clear power  in  this  country  is  econcMnic 
stagnation  because  energy  and  the  GNP 
have  been  in  a  death  grip  for  the  last 
25  or  30  years,  with  trends  that  are  less 
than  a  half  percentage  point  apart,  with 
energy  growth  at  more  than  3  percent 
a  year,  GNP  growth  at  3.6  percent  a 
year,  and  they  have  gcme  up  together. 

I  hope  we  can  break  them  apart 
throtigh  conservatim,  through  other 
things.  I  hope  the  Department  of  Energy 
is  right  when  it  says  that  we  can  save  50 
percent  from  that  trend. 

But,  Mr.  President.  I  do  not  want  to 
save  the  other  50  percent  through  un- 
employment and  through  a  permanent 
state  of  recession  in  this  country.  With 
the  kind  of  situation  we  have  now.  with 
only  the  mildest  of  recessions,  only  the 
mildest  of  unemployment,  only  the  mild- 
est of  economic  discomfort,  it  is  almost  a 
revolution  politically,  and  I  hate  to  see 
what  will  happen  when  we  really  get 
shut  down  on  energy,  as  we  may  in  the 
years  ahead  if  we  do  not  have  nuclear 
power. 

To  sum  it  up,  Mr.  President,  and  to 
make  my  first  p<tot,  which  is  really  the 
simple  one,  and  which  is  really  the  total 
answer  to  all  this,  without  all  the  pyro- 
technics about  nuclear  yes  or  no  or 
Three  Mile  Island,  or  all  of  these  things, 
the  very  simple  argument  is  that  this 
language  fimds  either  a  continuation  or 
a  termination  or  a  Bumpers  amendment 
that  has  passed  the  Energy  Cmnmlttee 
by  a  vote  of  10  to  8,  and  if  you  tak%out 
the  language,  then  you  cannot  continue 
because  ycu  do  not  have  the  money,  and 
you  cannot  go  the  Bumpers  direction  be- 
cause you  do  not  fund  that  either. 

I  think  the  way  to  go,  Mr.  President,  is 
not  to  add  additional  termination  lan- 
guage in  an  appropriation  bill.  That  is 
for  the  authorizing  committee.  Let  us  be 
guided  by  what  the  authorizing  commit- 
tee does  and  by  what  this  floor  does  with 
respect  to  authorizing  legislation. 

Mr.  President,  I  yield  to  my  ccdleague 
from  Tennessee. 

Mr.  BAKER.  Mr.  President,  5  minutes 
will  be  adequate. 

The  PRESIDING  OFFICER  (Mr. 
Pryor)  .  The  Senator  from  Tomessee  Is 
recognized. 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  Saiator  from  Montana  for  a  unani- 
mous-consent request. 


Mr.  MELCHER.  I  thank  tbe  Senator 
fromTenniBssee. 

Mr.  Preddent,  I  ask  unanimous  con- 
sent that  Gary  Kimble  oS  the  Energy 
Committee  staff  have  the  privilege  of 
the  floor  during  the  consideration  of  this 
biU. 

Tlte  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordend. 

Mr.  BAKER.  Mr.  President.  I  thank  tbe 
Chair.  I  will  not  proloog  this  debate.  My 
colleagues  know  where  I  stand  on  the 
devtiopmoit  of  the  Clinch  River  Iveeder. 
We  have  discussed  this  issue  on  tbe  floor 
a  numbo-  of  times,  and  it  would  be  re- 
dundant to  try  to  devdop  the  ratiooale 
and  Justification  for  this  danoostratlOD 
plant,  accordiog  to  my  concepts  and  con- 
victions, at  this  time. 

Mr.  President,  at  a  time  wbea  our 
country  is  ri«»mitnri<ng  action  to  assure 
our  txiogj  security,  it  hardly  needs  say- 
ing that  the  last  thing  we  need  Is  more 
indecisicm  and  even  a  step  backward  In 
the  develoiMnent  of  one  of  the  most  Im- 
portant potential  energy  reaouroes  this 
country  has.  Along  with  coal,  the  breeder 
reacttM*  quite  simply  may  have  to  run  this 
country  in  the  next  century.  Mr.  Presi- 
doit,  we  are  not  here  today  to  discuss 
options;  we  are  discussing  survival  of  our 
way  of  life. 

The  Ccmgress  has  repeatedly  made 
clear  its  support  for  a  vigtnous  breeder 
reactor  research  and  development  ptY>- 
gram.  Ilie  Senate  Committee  on  Enogy 
and  Natural  Resources  has  unanimously 
reported  a  bill  which  authorises  $360 
million  for  liquid  metal  fast  breeder  re- 
acts development,  conscmant  with  the 
program  supported  by  the  admlnlstra- 
Uoa.  The  House  has  by  a  wide  margin, 
again  authorized  funds  to  continue  the 
LMFBR  program. 

The  question  of  how  best  to  proceed  In 
develoiring  that  i»t>gram  so  essential  to 
our  energy  future  has  been  ccmstantly 
with  us  over  the  past  2  years.  But  a  clear 
consensus  has  emerged  in  the  Congress 
that  LMFBR  development  must  be  con- 
tinued. lAst  year,  in  circumstances  simi- 
lar to  those  today,  the  Senate  voted  over- 
whelmingly in  favor  of  conthiuing  aK>ro- 
priations  for  the  Clinch  River  project. 

That  consensus  on  the  I^SFBR  has  de- 
veloped with  good  reason.  The  breeder 
reactor,  and  our  substantial,  but  not  in- 
exhaustible coal  reserves,  are  the  only 
proven  resources  capable  oi  meeting  our 
electrical  energy  requirements  in  the 
next  century.  Breeder  reactors  can  ex- 
tend our  uranium  resources  by  80  times. 
The  energy  value  of  uranium  already 
mined  and  above  ground — the  byproduct 
of  our  enrichment  operaticms — can  only 
be  used  in  breeders,  and  is  roughly  equal 
to  our  total  unmlned  coal  resources.  Tills 
resource  represents  an  energy  equivalent 
at  least  three  times  the  total  OPEC  oil 
reserves. 

Coincidentally,  the  recent  break- 
through announced  by  General  Motors 
in  its  dectric  vehicle  devekvment  pro- 
gram offers  a  glimpse  of  what  the  future 
will  require  of  our  electrical  generating 
caiMudty  as  we  approach  the  2l8t  century. 

The  substantial  majority  of  experts  in 
LMFBR  technology  continue  to  beUeve 
that  the  Clinch  River  breeder  reactor  is 
a  necessary,  prudoit,  and  appnvrlate 
step  In  tbe  devdoiunent  of  our  domestic 
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breeder  reactor  capability.  Indeed,  it  is 
vital  if  we  are  to  maintain  our  competi- 
tive position  in  the  face  of  the  vigorous 
French,  British,  and  Soviet  efforts. 

While  these  are  views  which  I  share, 
they  are  views  on  which  reasonable  men 
among  the  distinguished  Members  of  this 
body  have  disagreed.  I  will  address  these 
issues  in  detail  at  the  appropriate  time, 
when  the  Senate  considers  the  authoriz- 
ing legislation  for  the  Department  of 
Energy.  The  President  himself  last  year 
stated  that  the  necessary  expedient  of  a 
continuing  appropriation  is  not  the  ap- 
propriate forum  for  debating  this  matter. 
I  concur  with  the  President's  assess- 
ment of  the  proper  forum  for  debate  on 
the  Clinch  River  issue.  I  do  not  wish  to 
consume  the  valuable  time  of  this  body  in 
a  debate  that  will  simply  be  repeated 
when  we  cMisider  the  DOE  authorization. 
So  Mr.  President,  my  distinguished 
colleagues,  the  essential  issue  today  is 
quite  simple.  We  are  being  asked  to 
maintain  a  viable  breeder  reactor  devel- 
opment program  until  such  time  as  Con- 
gress again  speaks  with  clarity  on  this 
issue.  The  Clinch  River  breeder  reactor 
project  is  the  keystone  of  our  breeder 
program.  We  cannot  discard  that  vital 
element  of  the  LMFBR  effort,  or  surely 
the  entire  structure  will  collapse.  Good 
intentions  or  paper  projects  will  not  pre- 
serve the  critical  pool  of  skilled  man- 
power and  advanced  technology  required 
for  a  credible  breeder  program. 

In  lieu  of  alternative  authorizing  leg- 
islation, the  Clinch  River  project  re- 
mains, in  principle  and  in  fact,  the 
LMFBR  program  in  the  United  States. 
The  language  of  the  House  resolution 
encompasses  the  range  of  opinion  on  this 
issue.  It  continues  funds  "to  carry  out 
the  breeder  reactor  demonstration  proj- 
ect or  project  alternative  approved  by 
Congress  in  authorizing  legislation."  I 
urge  your  support  of  that  language. 

Mr.  President,  the  Clinch  River  proj- 
ect has  been  controversial  since  its  early 
stage.  It  has  been  the  subject  of  inten- 
sive floor  debate  for  many  years.  It  has 
been  challenged  in  every  authorization 
and  appropriation  bill  almost  from  the 
beginning,  and  I  expect  the  future  of  the 
CUnch  River  project  is  still  in  doubt.  I 
even  represent,  Mr.  President,  that,  at 
the  appropriate  time  and  under  circum- 
stances that  I  think  are  suitable,  I  am 
willing  to  consider  some  moderation  or 
modification  of  this  project.  But,  Mr. 
President,  not  today,  not  on  a  continu- 
ing resolution. 

A  matter  of  this  importance  that  has 
been  one  of  the  pillars  of  America's  long- 
term  energy  program  ought  not  to  be 
disturbed  in  the  process  of  a  continuing 
resolution  to  authorize  appropriations 
that  will  extend  until  sometimes  in  No- 
vember or  December.  We  shortly  will 
have  a  DOE  authorization  bill,  and 
everything  I  know  suggests  that  this 
project  will  be  up  again  in  the  DOE  au- 
thorization bill.  Next  year  we  are  going 
to  have  hearings  on  a  new  authorizing 
bill  and  on  new  appropriations,  and  it 
will  be  up  again  then. 

Mr.  President,  the  project,  frankly,  I 
think,  deserves  more  than  the  short 
shrift  that  we  would  give  it  if  we  inter- 
rupt its  progress  and  its  future  in  the 


course  of  the  consideration  of  a  continu- 
ing appropriation  resolution. 

Mr.  President,  I  do  not  think  we  have 
options  in  energy.  I  think  we  have  got 
to  do  everything  we  know  how  to  do.  I 
think  our  energy  appetite  is  so  voracious 
and  our  society  and  civilization  depend 
to  such  an  extraordinary  extent  on  the 
availability  of  energy,  to  produce  more 
and  distribute  that  new  wealth  more 
equitably,  that  we  are  under  an  obliga- 
tion to  try  to  develop  and  then  to  dem- 
onstrate even  the  most  exotic  and  ad- 
vanced new  energy  systems,  and  Clinch 
River  then  becomes  a  test  of  our  resolve 
and  determination  in  that  respect.  Do 
we  have  the  national  resolve  and  deter- 
mination to  develop  those  new  energy 
sources,  whether  they  are  fusion  react- 
ors or  liquid  metal  fast  breeder  reactors 
or  thermal  breeder  reactors,  or  some- 
thing I  never  dreamed  of  or  heard  of 
before? 

Keep  in  mind,  as  I  am  sure  my  col- 
leagues will,  that  Clinch  River  is  not  a 
production  machine;  it  is  a  demonstra- 
tion project.  We  are  trying  to  demon- 
strate the  feasibility,  the  desirability,  and 
the  safety  of  America's  technology  in 
this  advanced  new  energy  system.  If  it 
were  a  1,000  megawatt  or  a  1,200  mega- 
watt machine  like  the  Super-Phoenix,  the 
arguments  might  be  entirely  different. 
But  it  is  not.  It  is  a  demonstration  proj- 
ect and  it  is  a  suitable,  it  is  a  prudent, 
it  is  a  desirable  demonstration  of  the 
state  of  the  art,  consistent  with  American 
technological  advancement. 

Mr.  President,  this  is  not  the  time  to 
disturb  that  commitment  of  resources, 
that  statement  of  policy  for  our  energy 
future,  in  this  interim  measure,  a  con- 
tinuing resolution. 

So  I  hope,  Mr.  President,  that  the  mo- 
tion to  table  the  Bumpers  amendment, 
which  may  be  offered,  will  be  supported 
or  in  any  event  that  the  Biunpers  amend- 
ment will  be  defeated. 

Mr.  President,  I  ask  unanimous  con- 
sent, if  I  have  time  remaining,  to  yield, 
if  I  may,  to  the  distinguished  ranking 
minority  member  of  the  Appropriations 
Committee. 

Mr.  YOUNG.  Mr.  President,  this  is  one 
of  the  unique  new  possibilities  in  the  field 
of  energy  that  I  do  not  think  should  be 
discontinued  on  a  continuing  resolution. 
Our  committee  had  no  hearing  on  this 
whatever,  and  no  evidence  at  all.  We 
have  some  members  on  the  committee,  of 
course,  who  are  well-posted  and  well-in- 
formed on  this  new  breeder  reactor,  but 
to  me  this  offers  a  great  promise  for  the 
future  that  should  have  more  considera- 
tion than  it  can  get  on  a  bill  such  as  this, 
that  expires  a  month  from  now  on  Octo- 
ber31. 

Mr.  BUMPERS.  Mr.  President.  I  yield 
the  Senator  from  Oregon  such  time  as  he 

may  need. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Arkansas. 

I  would  like  to  make  this  one  observa- 
tion before  I  comment  on  the  issue  at 
hand,  and  that  is  that  it  is  a  rather  in- 
teresting thing  that  recently  we  have 
gotten  into  two  code  issues  relating  to 
the  State  of  Tennessee,  namely,  Telllco 
Dam  and  now  the  Clinch  River  breeder 
reactor.  I  suggest  that  about  as  much  ex- 


aggeration has  been  made  on  the  Clinch 
River  breeder  reactor  as  there  was  made 
on  both  sides  of  the  argiunent  on  the 
Tellico  Dam  and  the  snail  darter. 

But  I  would  like  to  say  to  the  Senator 
from  Louisiana  that  I,  too.  having  read 
Herman  Wouk's  book,  I  think  the  Sen- 
ator from  Louisiana  has  provided  us 
with  a  very  accurate  description  of  the 
Clinch  River  breeder  reactor  project, 
namely,  that  it  is  the  guns  of  Singapore, 
in  that  they  were  the  wrong  technology 
for  the  wrong  purpose,  and  this  is  what 
we  are  engaged  in  with  the  Clinch  River 
breeder  reactor.  We  have  a  program  that 
is  not  going  to  produce  the  technology 
we  need.  It  is  not  going  to  produce  new 
technology.  What  we  are  going  to  do  is 
demonstrate  that  we  are  like  drunken 
sailors,  throwing  money  at  anything  be- 
cause we  raise  the  great  issue  of  energy 
requirements  or  the  energy  needs  of  this 
Nation.  I  know  of  no  white  elephant  we 
could  create  more  effectively  since  the 
Union  Station  bicentennial  visitor  cen- 
ter program.  To  me,  that  represented 
one  of  the  great  white  elephants,  at  least 
in  my  time  in  the  Senate. 

We  have  not  abandoned  the  breeder 
reactor  program.  I  must  say  to  my  good 
friend  from  Louisiana,  if  the  whole  nu- 
clear energy  program  depends  on  the 
Clinch  River  breeder  reactor,  then  I  am 
more  fully  persuaded  than  ever  that  it 
is  the  wrong  way  to  be  going.  I  have  been 
less  than  enthusiastic  about  nuclear  en- 
ergy ajiyway,  and  I  must  say  that  he  has 
persuaded  me  with  new  vigor  to  oppose 
it,  if  this  is  the  cornerstone,  if  this  is  our 
hope.  If  this  is  what  we  are  building  our 
future  expectations  for  nuclear  power 
on,  the  Clinch  River  breeder  reactor, 
then  indeed  it  is  a  false  hope,  and  I 
might  say,  if  the  French  are  involved 
and  we  are  in  competition  with  them,  it 
might  be  analagous  to  the  Maginot  Line. 

I  would  like  to  remind  the  Senate  that 
we  have  now  in  the  fiscal  year  1980  ap- 
propriations bill,  $559  million  for  breed- 
er research  and  a  breeder  program.  When 
there  is  raised  on  the  floor  here  the  im- 
plication that  somehow  if  we  abandon 
this  illegitimate  chUd  called  the  Clinch 
River  breeder  reactor,  somehow  we  are 
going  to  be  childless,  or  will  have  dissi- 
pated our  whole  family  tie  to  the  breeder 
program,  that  is  fallacious.  It  is  wrong. 

Mr.  Bumpers  has  already  indicated 
that  we  have,  in  the  1980  budget,  $442.5 
million  in  operating  expenses  for  a  liquid 
metal  fast  breeder  reactor  program  with- 
out the  Clinch  River  breeder  reactor 
project,  and  I  would  add  we  have  an- 
other $117  million  in  that  same  budget 
for  capital  equipment  and  construction 
projects  under  the  breeder  category.  Let 
us  not  be  misled  that  somehow  if  we 
do  not  take  this  kind  of  step  today,  and 
imdergird  and  continue  this  commit- 
ment to  a  white  elephant  program,  we 
have  somehow  abandoned  our  whole 
breeder  program.  We  stiU  have  the  big- 
gest such  program  in  the  world. 

I  think  it  is  interesting  that  the  Presi- 
dent of  the  United  States,  a  man  com- 
mitted to  nuclear  power,  and  the  for- 
mer Secretary  of  Energy,  Mr.  Schles- 
inger,  who  is  committed  to  nuclear 
power,  both  have  indicated  support  for 
the  termination  of  this  white  elephant. 
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I  cannot  understand  how  we  get  our- 
selves locked  into  these  oversimplifica- 
tions of  using  code  words. 

Today  we  are  engaged  again,  like  we 
so  often  get  into  in  military  appropria- 
tions, with  the  word  "money."  Money 
spells  our  objective;  money  equals  goals. 

Mr.  President,  money  is  but  a  tool  to- 
ward a  goal.  Money  Is  not  an  end  in  it- 
self. We  can  throw  all  the  money  in  the 
world  at  this  program  and  it  will  not 
develop  us  any  more  technology  thsui 
what  we  have  at  hand.  The  keyword  is 
not  money,  it  is  technology — new  tech- 
nology— not  to  continue  down  an  old 
road  and  do  nothing  but  replow  the  same 
old  furrows.  This  project  will  cost  us  an- 
other $2  billion. 

Mr.  President,  the  economics  would 
even  belie  intelligence,  if  you  stop  to 
think  about  it,  for  those  who  support  the 
Chnch  River  breeder  reactor.  We  have 
put  $700  million  into  this.  It  takes  an- 
other $1.9  billion  to  complete  it,  to  a  tune 
of  more  than  $2  billion  for  the  total  proj- 
ect. It  would  cost  us,  if  we  terminate 
it,  about  $1.5  billion.  We  are  in  a  Catch- 
22,  if  you  want  to  look  at  it  from  pure 
economics.  But  the  key  is,  what  do  you 
have  if  you  complete  it? 

The  proponents  cannot  claim  that  we 
would  have  anything  we  do  not  already 
have.  We  are  locked  into  that  code 
kmd  of  mentality  that  money  equals  en- 
ergy, and  somehow  those  words  elicit 
from  us  a  certain  fear  or  a  certain  kind 
of  hysteria,  so  that  we  propose  to  rush 
in  with  more  potsful  of  moneys  to  throw 
on  the  altar  in  some  kind  of  great  sacri- 
fice for  the  cause  of  energy,  when  we  are 
not  looking  analytically  at  what  we  are 
really  engaged  in. 

I  suggest  that  what  the  Senator  from 
Arkansas  and  I  are  attempting  to  do  in 
this  amendment  is  not  to  stop  breeder 
research,  it  is  to  get  us  off  this  white 
elephant. 

I  would  say  also  to  the  Senator  from 
Louisiana,  when  he  makes  his  argument 
in  which  he  obviously  did  not  answer  my 
question  with  respect  to  page  8,  and  that 
is  on  the  language  "or  project  alternative 
approved  by  Congress  in  authorizing  leg- 
islation." that  we  have  made  no  approval 
of  any  alternative  project,  so  we  are 
being  asked  to  appropriate  for  an  imau- 
thorized,  unapproved  alternative.  Talk 
about  legislating  on  appropriations;  I 
would  suggest  that  we  might  even  be 
subject  to  a  point  of  order  on  this.  I  am 
not  going  to  call  for  it  at  this  point,  imtil 
I  find  out  privately  from  the  Parliamen- 
tarian what  this  is. 

Mr.  JOHNSTON.  The  answer  is  "No". 

Mr.  HATFIELD.  Well,  at  least  I  would 
like  to  raise  the  question. 

So  I  would  suggest  that  we  be  very 
careful  about  how  we  expend  the  money. 
Let  me  reassure  my  friends  and  col- 
leagues once  again  that  money  itself  is 
not  the  goal;  technology  should  be  the 
goal,  and  that  merely  throwing  more 
money  at  this  does  not  in  Itself  create 
any  new  technology  or  any  new  solution 
for  our  energy  needs. 

Mr.  JOHNSTON.  Is  the  Senator  aware 
that  GAO  has  stated  that  this  project 
would  generate  $4  billion  in  revenue  from 
the  sale  of  electricity  over  Its  life? 
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Mr.  HATFIELD.  Yes.  If  we  are  trying 
to  develop  an  energy  project,  that  is  one 
thing.  But  to  try  to  Justify  this  on  the 
bMis  that  we  are  going  to  lose  an  oppor- 
tunity for  new  technology  development, 
because  this  is  so  vital  in  our  total  na- 
tional technology  goals,  that  Is  the  wrong 
justification.  If  this  is  a  development 
project  for  the  State  of  Tennessee,  then 
let  us  present  it  on  that  basis. 

Mr.  JOHNSTON.  Mr.  President,  be- 
fore I  yield  to  the  Senator  from  Tennes- 
see (Mr.  Sasseh).  I  just  want  to  make 
this  point:  The  Senator  from  Oregon 
has  talked  about  economics.  GAO  has 
found  that  this  project  will  generate 
$4  billion,  over  its  life,  in  electricity 
sales.  According  to  the  Senator  from 
Oregon,  it  wiU  take  $1.9  billion  to  com- 
plete the  project. 

We  spend  $1.2  billion  to  complete,  we 
get  back  $4  billion  in  revenues.  In  addi- 
tion to  that,  the  main  purpose  we  accom- 
plish is  to  demonstrate  a  technology 
which  must  be  demonstrated. 

Mr.  President,  I  yield  2  minutes  to  the 
distingiiished  Senator  from  Tennessee. 

Mr.  SASSER.  I  thank  the  distinguished 
manager  of  the  bill  for  yielding. 

Mr.  President,  last  year  the  Congress 
provided  $172.4  million  for  the  breeder 
reactor  demonstration  project  on  the 
continuing  resolution  for  fiscal  year 
1979. 

When  this  occurred,  everyone  ap- 
plauded, including  the  administration, 
which  has  be«i  in  the  forefront  in  op- 
position to  this  Clinch  River  breeder 
reactor.  But  even  the  administration 
said  this  was  the  most  responsible  way 
of  proceeding. 

Well,  we  are  proceeding  in  exactly  the 
same  fashicm  today  and  everyone  is 
saying  that  this  is  an  erroneous  way  of 
proceeding. 

I  would  just  like  to  repeat  the  words 
of  the  President  when  he  signed  last 
year's  continuing  resolution: 

In  a  conetructlve  step,  this  bill  provides 
that  decisions  <m  the  CUnch  River  breeder 
project — or  possible  alternatives — ^wlll  be 
determined  In  the  Department  of  Energy 
authorization  blU,  the  appropriate  place  to 
resolve  this  issue. 

Mr.  President,  I  agreed  with  the 
President  of  the  United  States  in  what 
he  said  then  and  I  agree  with  him  today. 
The  continuing  resolution  before  the 
Senate  today  preserves  the  options  of 
the  Congress.  It  clearly  places  the  ul- 
timate fate  of  the  breeder  reactor  on 
the  authorizing  legislation  where  it 
should  be. 

However,  at  the  present  time,  the  au- 
thorized breeder  reactor  project  Is  the 
Clinch  River  demonstration  plant.  In  the 
absence  of  the  Congress  passing  a  new 
authorization— to  terminate  Clinch 
River  or  authorize  an  alternative  proj- 
ect— the  fimds  in  the  continuing  resolu- 
tion must  go  to  continue  Clinch  River. 
This  has  been  upheld  in  opinions  of  the 
Comptroller  General  of  the  United 
States. 

So  I  say  to  my  colleagues  that  we  are 
proceeding  in  a  responsible  manner.  We 
are  proceeding  exactly  the  same  way  we 
proceeded  last  year. 

Mr.  President.  I  have  supported  Clinch 
River  since  my  election  to  the  Senate. 


and  I  continue  to  support  the  project 
Clinch  River  should  be  built.  We  must 
preserve  this  energy  option. 

Much  has  been  said  about  this  project, 
and  I  would  like  to  set  the  record  str^ght 
on  some  of  these  Issues. 

Clinch  River  does  not  move  this  coun- 
try toward  a  plutonium  economy.  CUnch 
River  is  only  a  demonstration  plant.  It 
is  not  a  commitment  to  the  commerciali- 
zation of  the  breeder  technology.  It  is,  as 
the  GAO  has  stated,  "the  next  logical 
step  in  providing  the  information  needed 
to  make  a  decision  on  possible  considera- 
tion in  the  years  ahead." 

Some  would  lead  us  to  believe  that 
none  of  the  scientific  community  sup- 
ports Clinch  River.  But  the  General  Ac- 
counting Office,  in  Its  most  recent  re- 
port, indicates  continuing  strong  support 
in  the  scientific  community.  And  I  re- 
mind my  colleagues  that  when  the  ad- 
ministration appointed  its  own  Blue  Rib- 
bon Review  Committee,  made  up  of  some 
of  the  best  energy  experts  in  the  coimtry. 
that  Committee  came  out  in  favor  of  the 
Clinch  River  project,  saying,  "We  con- 
clude that  such  a  demonstration  plant 
is  essential."  And  that  "the  CRBRP  is  a 
necessary  and  essential  step."  This  was 
the  opinion  of  the  administration's  own 
team  of  advisors. 

Mr.  President,  the  opponents  of  Clinch 
River  would  lead  us  to  believe  that  this 
is  not  a  cost-effective  project.  It  is  true 
that  costs  have  increased.  I  would  say 
that  a  major  reason  that  costs  have  in- 
creased is  because  of  the  delajdng  tactics 
of  the  project's  opponents.  In  fact,  over 
$400  million  of  the  increased  cost  is  di- 
rectly attributable  to  the  current  stale- 
mate over  whether  the  project  should 
be  continued. 

Currently,  we  have  invested  almost 
$800  million  in  this  project  Are  we  Just 
going  to  throw  away  a  billion  dollars  of 
tax  dollars? 

If  Clinch  River  is  terminated,  this 
Congress  will  be  asked  to  come  up  with 
another  $900  million  Just  to  terminate 
the  project.  So  I  say  to  my  colleagues 
that  if  we  halt  funding  for  this  iM-oJect: 
If  we  terminate  Clinch  River  at  this 
juncture  we  will  have  thrown  $1.7  billioi 
of  the  taxpayers'  money  right  out  the 
window. 

Mr.  President,  Clinch  River  is  a  good 
investment.  The  net  plant  revenues,  ac- 
cording to  the  Department  of  Energy, 
would  be  about  $4.4  billion  for  the  life  of 
the  plant.  As  my  colleagues  are  aware, 
a  breeder  reactor  produces  more  fuel 
than  it  consumes.  The  fuel  produced 
by  Clinch  River  after  30  years  of  opera- 
tion would  be  worth  about  $8.1  billion. 
So,  Mr.  President,  that  is  a  return  of 
$12.5  billion  on  an  investment  of  $2.6 
billion.  I  think  we  can  safdLy  say  that 
Clinch  River  has  a  favorable  benefit-to- 
cost  ratio. 

If  we  terminate  this  project,  we  will 
be  abdicating  our  international  leader- 
ship role  in  the  energy  area.  Already 
we  are  far  behind  the  Soviet  Union, 
Japan,  France,  and  Great  Britain  in  this 
technology.  Hiese  countries  already  have 
operating  breeder  demonstration  plants. 
In  the  nOTiproliferation  area,  terminating 
Clinch  River  accomplishes  nothing,  par- 
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Ucularly  since  other  countries  are  go- 
ins  abead  with  their  programs. 

Mr.  President,  we  are  told  that  we  do 
not  need  Clinch  River  because  there  is  no 
need  to  extend  our  uranium  resources; 
the  opponents  of  Clinch  River  tell  us 
that  this  Nation  has  enough  uranitun. 
But  I  say  to  my  colleagues,  "Tell  me  any 
resource  we  have  enough  of."  The  GAO 
has  pointed  out  that  there  are  strong 
differences  of  opinion  on  the  amount  of 
possible  uraniiun  resources  tliat  may  be 
found.  Last  year,  the  National  Academy 
of  Sciences  reported  that  there  is  a  97 
parent  probabiUty  that  the  n.S.  urani- 
um resources  are  less  than  the  estimates 
of  the  Deparbnent  of  Energy.  I  point  out 
also  that  the  current  proven  reserves 
identified  by  the  Department  of  Energy 
are  adequate  only  to  meet  the  lifetime 
fuel  requirements  for  nuclear  plants 
which  are  already  built  or  committed  for 
construction.  FurUier,  a  recent  GAO 
study  ctxvcluded  that  IX>E  may  have 
overestimated  the  domestic  uranium  re- 
source base  by  as  much  as  20  perc^it  by 
not  recognizing  losses  incurred  in  the 
processing  of  uranium  ore  into  nuclear 
fuel.  So  I  hope  my  colleagues  will  be 
wary  of  those  who  would  lead  us  to  be- 
lieve that  we  have  enough  uranium  with- 
out the  breeder  to  extend  this  resource. 

I  also  point  out  that  the  breeder  can 
utilize  the  stockpiles  of  U-238  which  are 
stored  at  the  Nation's  gaseous  diffusion 
idants  in  Oak  Ridge,  Portsmouth,  and 
Paducah.  If  used  in  breeders,  these  stock- 
piles can  be  worth  Uterally  trillions  of 
dollars.  And  they  are  equivaloit  in 
energy  to  all  the  known  coal  reserves  in 
the  United  States.  Cancel  the  breeder 
and  these  resources  are  lost  forever. 

The  opponents  of  Clinch  River  say 
that  the  design  is  obsolete  and  that  the 
plant  is  too  small.  But  the  GAO  surveyed 
the  scientific  community  on  this  point 
and  found  "no  one  who  was  able  to  pro- 
vide any  specific  facts  indicating  that 
any  components  or  design  features  were 
obsolete." 

In  fact,  the  administration's  Blue  Rib- 
bon Review  Committee  said  in  strong 
terms  that  "a  demonstration  plant  of  the 
approximate  size  of  Clinch  River  is 
necessary."  And  that  "the  design  basis  is 
current." 

I  caution  those  who  are  Interested  in 
skipping  the  Clinch  River  demonstra- 
tion plant  in  favor  of  a  bigger,  better 
breeder.  It  is  bad  business  to  leapfrog 
technology.  It  could  lead  to  serious  eco- 
nomic consequences  and  reduced  public 
confidence  In  the  safety  of  the  larger 
plant.  To  leapfrog  this  technology  now 
could  quite  possibly  destroy  the  breeder 
option  for  the  future. 

Mr.  President,  the  Three  Mile  Island 
accident  has  demonstrated  that  we  must 
take  great  care  in  our  nuclear  develop- 
ment program.  The  Clinch  River  project 
is  designed  as  a  demonstration  plant. 
Clinch  River  must  be  built  if  we  are  to 
demonstrate  to  the  public  that  breeder 
reactors  can  be  operated  safely,  reli- 
ably and  cost  effectively. 

The  opponents  of  the  language  on  the 
continuing  resolution  are  trying  to  go 
through  the  back  door  and  terminate 
Clinch  River.  This  is  not  the  time  to 


decide  that  The  continuing  resolution 
should  be  passed  as  it  has  been  passed 
by  the  House  and  the  Committee  on  Ap- 
propriations. The  amendment  of  the  dis- 
tinguished Saiator  from  Arkansas 
should  be  defeated. 

I  urge  its  defeat. 

Mr.  BUMPERS.  Mr.  President.  I  yield 
3  minutes  to  the  Senator  from  Massa- 
chusetts. 

Mr.  TSONGAS.  I  thank  the  Senator 
for  the  time. 

Mr.  President,  to  make  one  pomt  clear, 
the  administration  is  opposed  to  the 
Clinch  River  breeder  reactor.  It  came  be- 
fore the  Energy  Committee  and  so  testi- 
fied. The  blood  extracted  for  that  ap- 
parently is  a  commitment  to  proceed 
with  a  breeder  prototype  technology 
within  2  years.  I  do  not  happen  to  agree 
with  that,  but  the  administratiCMi  is  op- 
posed to  the  Clinch  River  breeder 
reactor. 

Who  would  be  for  it?  It  certainly  can- 
not be  any  engineer,  because  it  is  an  ob- 
solete technology.  Anyone  who  is  seri- 
ously interested  in  the  development  of 
a  breeder  should  know  that  to  have  this, 
as  the  Senator  from  Arkansas  character- 
ized it,  "turkey"  out  there  as  the  lead 
item  on  breeder  technology  would  be  the 
last  thing  anyone  in  favor  of  breeder 
technology  would  want.  I  for  one,  though 
I  am  not  intrigued  by  the  breeder  and 
hope  we  skip  over  it,  have  voted  for 
breeder  technology  development.  If  you 
want  the  breeder,  you  should  not  have 
the  Clinch  River  breeder  as  your  lead 
item. 

Second,  it  would  not  be  anybody  who 
is  concerned  about  proliferati(»i.  Of  all 
the  breeder  technologies,  this  is  the 
worst.  Here  we  are,  a  country  that  talks 
about  nonproliferation,  and  we  want 
to  go  ahead  with  the  worst  possible 
breeder  technology  relative  to  prolif era- 
ti(m.  The  Department  of  Energy  has  done 
a  lot  of  research  on  other  breeder  tech- 
nologies that  are  less  prolif  eraticm  prone. 
We  are  all  adults  here,  with  obviously 
limited  life  spans,  but  we  also  have  chil- 
dren who  are  going  to  live  in  this  world 
we  are  creating.  If  anyone  is  concerned 
about  the  world  we  leave  behind.  I  hope 
that  the  Clinch  River  will  not  be  part  of 
that  world. 

It  seems  to  me  that  the  Clinch  River  is 
the  kind  of  Quemoy  and  Matsu  of  breeder 
technology. 

I  assimie,  even  though  it  is  a  hopeless 
case,  that  those  who  see  a  justification 
for  the  technology  want  to  hang  on  be- 
cause of  the  symbol.  Quemoy  and  Matsu 
have  gone  the  way  of  all  flesh,  as  will 
this  breeder,  and  it  is  time  we  recognize 
that  and  not  ask  the  American  tax- 
payer to  endure  any  more. 

I  thank  the  Senator  from  Arkansas 
fOT  yielding  me  time. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  to  the 
Senator  from  Idaho? 

Mr.  JOHNSTON.  I  yield  5  minutes  to 
the  disUnguished  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  want 
first  to  commend  the  Senator  from  Loui- 
siana for  what  I  think  was  a  brilliant 
opening  statement  in  regard  to  the  oppo- 
sition to  this  amendment.  He  summar- 
ized many  of  the  arguments  in  a  fashion 


which  I  shall  not  attempt  to  improve 
upon.  I  commend  him  for  that  statement 
and  I  commend  the  reading  of  that 
statement  to  those  who  doubt  and  who 
need  to  be  persuaded  with  respect  to  the 
breeder  program  and  the  Clinch  River 
breeder  in  particular. 

Mr.  President,  if  there  is  one  thing 
that  concerns  me  about  this  country,  it 
is  our  inability  to  come  to  a  decision 
about  anything.  To  argue  against  the 
CUnch  River  breeder  reactor,  and  that 
is  not  really  the  issue  today,  is  like  say- 
ing that  Wilbur  Wright  should  not  have 
flown  until  he  was  able  to  fly  an  SST. 

If  Three  Mile  Island  taught  us  any- 
thing, if  there  is  any  lesson  we  should 
have  learned,  it  is  that  we  had  better 
proceed  carefully,  cautiously,  step-by- 
step,  with  these  sensitive  technologies, 
that  we  not  jump  over  untested  technol- 
ogies on  the  assumption  that  they  are 
obsolete  in  favor  of  something  else  that 
has  not  been  tried  without  learning  the 
lessons  in  the  intermediate  steps.  That,  I 
think,  is  the  lesson  that  is  abundantly 
clear  from  Three  Mile  Island.  I  hope  we 
learned  that  lesson. 

It  is  so  clear  that  that  should  be  applied 
to  the  breeder  reactor  program  that  I 
have  to  wonder  whether  or  not  Uie  people 
who  are  opposed  to  the  Clinch  River 
breeder  reactor  are  not  retilly  opposed  to 
ever  building  one.  This  language  in  this 
appr(4)riatlons  measure,  the  continuing 
resolution,  simply  says  that  whatever  is 
authorized  by  Congress — suid  now  there 
is  only  one  that  is  authorized  by  Con- 
gress. There  are  those  who  promise  that 
there  wiU  be  some  other,  some  time  hi  the 
future.  But  if  anybody  is  awstre  at  all  of 
what  has  been  going  on  in  this  country 
over  the  last  several  years,  it  is  that  we 
cannot  do  anything,  that  there  are  op- 
ponents to  every  single  alternative  that 
is  brought  up.  Those  opponents,  far  too 
often,  either  carry  the  day  in  the  legis- 
lative halls  or  in  the  courts. 

We  have  built  a  whole  series  of  nega- 
tives around  our  energy  options  and  we 
have  not  yet  found  a  way  to  move  for- 
ward. Certainly,  it  is  not  just  the  dollars 
spent,  because  a  lot  of  those  dollars  have 
been  spent  well  on  things  that  others 
have  not  done.  We  are,  perhaps,  more 
sensitive  to  the  need  to  engineer  in  a  way 
which  is  environmentally  safe  and  Is 
technologically  provable  before  some- 
thm?  is  built.  We  are  more  concerned 
about  the  restrictions  that  are  placed  on 
licenses,  and  that  requires  us  to  develop 
a  technology  more  slowly  and  more 
surely,  so  that  when  we  get  to  the  pomt 
of  commercialization  or  the  actual  con- 
struction, even,  of  a  demonstration  plant, 
it  will  pass  muster  with  the  NRC. 

That  is  what  this  debate  is  all  about: 
Will  we  have  a  program  or  are  we  going 
to  stop  and  allow  the  people  who  are  op- 
posed to  growth  in  our  society,  who  really 
want  to  lower  the  standard  of  living  for 
everyone,  are  we  going  to  allow  them,  by 
default,  to  have  their  way? 

I  think  it  is  significant  that  the  peo- 
ple who  want  a  no-growth  economy  al- 
ready have  all  they  want.  So  they  are  not 
denying  themselves  something  they 
want,  they  are  denying  to  everyone  else 
what  those  others  want. 

(Mr.  STONE  assumed  the  chair.) 
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Mr.  McCLURE.  Mr.  President,  there 
are  people  in  our  society  who  are  not  sat- 
isfied with  the  status  quo,  because  they 
do  not  have  their  share.  They  want  to 
have  the  opportunity  to  grow  in  a  grow- 
mg  economy. 

Mr.  President,  I  have  made  reference 
a  number  of  times  in  the  past  to  the 
statement  made  by  the  NAACP  in  De- 
cember 1977,  m  which  they  specifically 
rejected  the  no-growth  philosophy  as  it 
would  affect  their  people,  because  they 
were  not  gomg  to  be  satisfied  with  the 
status  quo.  They  know  that  if  they  are 
going  to  have  the  opportunity  to  do  bet- 
ter, they  must  do  better  in  a  growing  so- 
ciety; that  they  cannot  expect  to  do 
better  at  the  expense  of  those  who  al- 
ready enjoy  the  benefits  of  this  society, 
they  must  do  better  by  sharing  in  a 
growing  society.  They  are  entitled  to 
that  hope.  That  is  the  dream  that  Amer- 
ica has  held  out  to  people  over  hundreds 
of  years  that  we  have  existed.  That  is 
why  underprivileged  and  underdevel- 
oped countries  all  around  the  world  still 
look  to  the  United  States  as  the  leader. 
Are  we  to  renoimce  that  now  by  saying. 
"No,  don't  look  to  us  any  more,  we  don't 
have  any  promise  for  the  future?" 

Mr.  President,  I  think  that  is  the  fun- 
damental debate  with  respect  to  this 
technology. 

We  are  now  looking  at  synthetic  fuels. 
We  know  we  can  make  synthetic  liquids 
out  of  coal  at  about  $46  a  barrel.  That 
is  not  to  say  we  will  not  spend  those 
dollars  to  demonstrate  the  techntdogy 
because  we  know  we  must  move  forward 
in  that  technology,  too. 

But  let  me  just  say  one  thing  about 
one  of  the  prcnnises  of  the  breeder  re- 
actor, and  a  Uttle  bit  of  background, 
very  briefiy. 

First  of  all,  experimental  breeder  re- 
actor No.  1,  which  is  now  a  national  his- 
toric faciUty  administered  by  the  Na- 
tional Park  Service,  exists  to  my  State  of 
Idaho.  It  is  there  because  we  had  a 
demonstration  program  to  demcmstrate 
some  technology,  an  experimental 
breeder  reactor.  The  first  atomic  reactor 
to  put  electricity  toto  a  commercial  elec- 
trical grid  was  experimental  breeder 
reactor  No.  1,  and  that  was  to  1954. 

The  second  EBR  2,  which  is  still  to 
operation,  just  celebrated  its  10th  an- 
mversary  at  higher  levels  of  efflcieocy 
and  on-line  time,  although  it  is  an  ex- 
perimental facility,  than  commercial  re- 
actors do.  This  is  not  totally  unknown. 

I  would  say  that  we  caimot  afford  a 
light  water  reactor  system  to  this  coun- 
try, a  nuclear  powerplant  that  uses  the 
ktod  of  power  we  have  today,  and  throw 
away  the  spent  fuel  elements. 

That  throw-away  fuel  cycle  must  be 
the  most  environmentally  unacceptable 
of  any  alternative  choice  we  have.  How 
can  we  waste  98  percent  of  the  potential 
energy  to  any  resource  to  this  coimtry 
and  do  that  on  the  basis  of  being  en- 
vironmentally responsible? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JOHNSTON.  How  much  time  re- 
mains? 

The  PRESmmo  OFFICER.  Seven 
mtoutes. 


Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  we  have  on  hand  de- 
pleted uranium,  that  is  uranium  that 
has  been  processed  and  the  waste  set 
aside. 

I  am  not  talking  about  the  spent  fuel 
rods;  but  depleted  uranium  to  canisters, 
that  is  a  disposal  problem,  has  gnmigt^ 
energy  to  It  if  we  had  a  breeder  reacts 
program  to  give  us  100  quads  of  electrical 
energy  for  the  next  110  years,  and  that 
100  quads  of  electrical  energy  compares 
to  the  78  quads  we  consume  today. 

We  are  betog  asked  to  throw  away  a 
technology  that  has  that  ktod  of  promise 
because  people  say  that  we  do  not  need 
it  now.  We  do  not  need  synthetic  fuels 
now.  We  do  not  need  more  oilfields  now. 
We  do  not  need  more  gas  wells  now.  We 
do  not  need  more  coal  now.  We  cer- 
tainly do  not  need  any  other  biomasses 
now  because  there  are  not  any  gas  Itoes 
at  the  gas  stations  today.  But  we  need 
it  for  the  future  of  this  country  and  for 
the  security  of  this  Nation,  and  it  will 
not  happen  if  this  Senate  votes  "no" 
on  some  of  the  most  environmentally  ac- 
ceptable and  most  promising  technolo- 
gies available  to  us  today. 

Mr.  President,  this  is  not  the  time  and 
the  place  to  debate  the  Clinch  River  ar- 
gument completely.  But  we  have  already 
agreed  to  move  forward  on  some  of  the 
other  items  to  the  budget.  It  seems  to 
me  that  the  time  to  debate  the  Cltoch 
River  issue  fully  and  decide  it  must  be 
when  the  Department  of  Energy  author- 
izing bill  reaches  the  floor,  not  to  the 
continutog  resolution,  particularly  when 
we  must  get  this  resolution  through,  and 
through  conference  with  the  House,  and 
the  House  has  repeatedly  voted  for  the 
continuation  of  this  present  project. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  all 
those  parliamentary  arguments  about 
whether  this  is  legislation  on  an  appro- 
priation or  whether  we  are  actually  ap- 
propriatmg  before  we  authorize — which 
we  most  certainly  are— could  be  finalized 
and  points  of  order  raised,  but  I  think 
everybody  is  willing  to  vote  on  this  issue. 

I  hope  everybody  will  vote  on  the  basis 
of  whether  they  want  the  Cltoch  River 
breeder  project  to  conttoue,  not  whether 
we  will  have  a  breeder  research  program. 

The  Senator  from  Idaho  just  referred 
to  EBR  1,  our  first  experimental  breeder 
reactor.  We  talked  about  the  success  of 
that.  But  the  report  says  the  success  of 
that  was  marred  by  a  meltdown,  to  1955, 
because  an  operator  failed  to  shut  the 
reactor  down  during  a  test. 

That  was  our  first  breeder  reactor. 

What  does  the  architect-engtoeer  of 
the  Cltoch  River  breeder  say  about  the 
project?  In  the  memo  I  referred  to 
earlier,  they  said : 

The  Clinch  Rlv«r  site  selected  for  the  dem- 
onstratioo  plant  Is  one  of  the  wont  sites 
ever  selected  for  a  nuclear  powerplant,  based 
on  Its  topography  and  rode  conditions. 

The  worst  site  ever  selected. 

What  else  did  they  say?  This  is  not 
Senator  Bxthpkbs  talking.  This  Is  Bums 
and  Roe,  the  archltect-«gtoeer  on  this 


particular  breeder  project.  They  went  oo 
to  say: 

Itotwlthiitandtng  the  atwre,  la  qUte  of  tb* 
jc*>  Burns  and  Boe  doea.  ttie  imam  we  tatss. 
and  the  record  we  document,  most  meOatm 
on  the  project  are  out  of  our  control,  and  tt 
Is  already  <dear  that  the  project  resulU  wlU 
be  extremrely  poor. 

Now,  what  do  we  have  to  do?  nwy 
said  that  the  project  manager  has  prl- 
vatdy  advised  Bums  and  Roe  to  get  oat 
of  the  project  now.  because  it  does  not 
have  a  diance  of  success  and  could  harm 
us  badly. 

That  memo  was  written  to  1976  and  we 
have  been  pouring  $15  millim  a  month 
toto  this  project  ever  since. 

The  Senatw  from  Louisiana  says  that 
we  will  be  10  years  briitod  the  Ftenoh. 
That  is  true.  We  can  spend  |2^  bUUon 
to  complete  this  project  uid  when  we 
are  finished  we  will  foe  10  yean  behind 
the  French. 

I  thought  the  Senator  from  liUM- 
chusetts  made  a  very  compelling,  per- 
suasive, cogent  argument  when  he  said 
that  the  most  ardent  proponent  of 
l»«eder  reactors  to  the  United  States 
ought  to  vote  for  this  amendment  to  kUl 
this  project. 

I  do  not  know  oS  anything  that  wUl 
leave  as  bad  a  taste  to  results  for  breed- 
ers as  the  comideCkm  of  this  project. 

But,  Mr.  President.  I  can  si^  with 
assurance  that  this  project  is  never 
gcdng  to  be  finished. 

It  was  authorized  to  1970,  we  spent  over 
$700  million  and  not  one  shovelful  at  dirt 
has  turned. 

If  we  decided  to  put  $1  bOIlon  there 
today,  and  said.  "Gentlemen,  we  want 
this  finished  on  a  crash  basts."  we  would 
be  lucky  to  get  a  shovelful  of  dirt  turned 
to  2  years.  When  we  got  througii  with 
it.  under  the  best  estimates  of  the  Sen- 
ator from  Louisiana,  it  would  generate 
$4  billion  wwth  of  dectridty  over  the 
life  of  the  project. 

Look  at  the  econcHnics  of  the  project. 
If  it  is  going  to  cost  $2.6  billkm  to  finish 
it  today  and  it  would  be  2  years  before 
we  turn  the  first  shovel  of  dirt,  what  do 
we  think  the  final  cost  is  going  to  be? 
This  says  nothing  of  what  It  wIU  cost  to 
operate  it  for  40  years  to  order  to  gen- 
erate $4  billion  worth  of  electricity. 

What  we  will  have  is  lOO-pocent  loss 
on  a  maricedly  inferior  project  and  one 
the  Department  of  Energy  says  Is  un- 
safe. 

Do  not  lose  sight  of  the  fact  that  we 
have  $569.9  million  remaining  to  breeder 
research  after  you  terminate  their 
project. 

Why  would  we  build  a  breedo-  reactor 
before  the  fast  flux  test  facility  to  Wash- 
ington even  told  us  the  best  fuel  to  use? 

As  to  the  Phoenix  reactor  to  Ftance, 
which  everybody  talks  about,  it  is  right 
up  there  with  the  Concorde  to  tech- 
nology. They  had  a  component  f  aUure  on 
that  project.  They  shut  it  down  for  a 
year,  because  of  otmiponent  failures.  Do 
you  know  how  fast  it  is  breeding?  It  is 
breeding  about  50  percent  of  its  capa- 
bility. 

If  you  want  to  try  to  emulate  that  and 
be  10  years  bditod  It,  go  ahead  and  sink 
$15  million  a  mcmth  toto  this  project 
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The  Senator  made  a  comparison  be- 
tween GNP  and  the  use  of  electricity.  The 
ONP  in  this  country  continues  to  climb, 
and  the  demand  for  energy  goes  down, 
and  that  will  continue,  because  we  will 
conserve  more  and  more  energy  in  this 
country.  We  have  the  time  and  we  should 
take  it,  and  we  should  use  it  to  build  the 
lastest,  best,  safest  design  we  can  come 
up  with. 

Penally,  Mr.  President,  when  we  cwi- 
sider  the  fact  that  9  years  have  elapsed 
since  we  started  on  this  and  we  spent 
more  than  $700  million  and  nothing  hap- 
pens, it  reminds  me  of  a  story  by  Chet 
Lauck,  a  citizen  of  my  State,  who  used 
to  be  a  Lum  of  Lum  and  Abner. 

He  told  me  about  two  fellows  in  Pine 
Ridge.  Ark.  One  had  a  horse,  and  the 
other  offered  him  $150  for  the  horse 
He  said,  "I  couldn't  part  with  that  horse 
at  all.  We  grew  up  together.  I  have  raised 
him  from  a  colt,  and  I  love  him  like  my 
brother." 

The  other  man  said,  "I'll  give  you 
$250." 

Finally,  he  decided  that  was  too  good 
an  offer  to  refuse,  and  he  sold  it.  That 
night,  he  got  to  thinking,  "If  that  horse 
is  worth  $250  to  him,  he's  sure  worth  that 
much  to  me." 

He  went  back  the  next  day  and  said, 
"I  would  like  to  buy  that  horse  back.  I'll 
give  you  $350  for  it."  The  fellow  figured 
that  he  would  make  a  hundred  dollars 
overnight,  and  he  said,  "You  can  have 
it." 

That  night,  he  got  to  thinking  about 
it  and  he  thought.  "If  that  horse  is  worth 
$350  to  him,  he  knows  something  I  don't 
know."  So  he  went  back  the  next  day 
and  said,  "I'd  like  to  buy  that  horse  back, 
and  111  give  you  $500." 

This  went  on,  and  they  got  the  price 
of  the  horse  up  to  $3,000. 

Finally,  one  of  them  sold  the  horse  to 
a  third  party,  and  when  the  other  fellow 
came  back  to  buy  the  horse,  he  was  told, 
"I  am  sorry,  but  I  sold  it  to  another 
party."  So  he  said,  "Why  would  you  do 
a  thing  like  that?  We  were  both  making 
a  good  living  off  him."  (Laughter.) 

Everybody  seems  to  be  making  a  good 
living  off  this  Clinch  River  project.  The 
cost  just  keeps  going  up.  It  is  the  same 
old  project  it  was  when  it  started,  which 
Bums  and  Roe  said  we  should  get  out  of 
right  now  and  cut  our  losses  and  the 
Io6s  of  our  reputation. 

That  is  what  the  VS.  Senate  should 
do  today.  It  should  vote  for  this  amend- 
ment and  cut  our  losses  and  get  on  to 
something  meaningful. 

Mr.  President,  I  reserve  the  remainder 
of  my  Ume. 

The  PRESIDING  OmCER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I 
have  heard  on  the  floor  of  the  Senate 
and  elsewhere,  a  number  of  times,  a 
statement  which  has  absolutely  no  sup- 
port and  is  absolutely  untrue.  That 
statement  is  this :  That  this  Is  outmoded 
technology.  It  simply  is  not  true. 

This  Is  a  liquid  metal  fast  breeder 
reactor,  and  the  only  other  two  tech- 
nologies I  know  of  are  molten  salt  and 
gas  cooled.  Nobody  is  going  molten  salt 
and  gas  cooled.  The  British,  at  Dune 
Ray,  are  going  liquid  metal.  The  French, 
at    Phoenix    and    Super    Phoenix    and 


Rhapsody,  are  going  liquid  metal.  The 
Russians  are  going  liquid  metal.  Nobody 
is  going  gas  cooled  or  molten  salt. 

So  far  as  the  design  is  concerned, 
which  is  a  pot  type  reactor,  everybody  is 
going  in  that  direction. 

lilr.  President,  to  the  extent  that  there 
are  innovations  in  the  core,  in  the  heat 
exchangers,  in  the  liquid  metal  pump, 
and  all  those  things,  those  parts,  if  there 
are  improvements,  can  be  designed  and 
interchanged,  and  that  is  the  very  rea- 
son for  finishing  this  project. 

This  country  has  spent  $15  billion 
since  the  first  embargo  on  energy — $15 
billion  for  energy  supply  R.  &  D.  What 
do  we  have  to  show  for  it?  For  the  most 
part,  a  lot  of  studies,  a  few  solar  vortag 
systems  which  are  producing  electric 
energy  at  about  70  times  the  cost  you 
can  get  it  off  the  grid.  We  have  a  lot  of 
bureaucracy  out  there,  also.  But  we  have 
finished  almost  nothing.  Here  we  are 
getting  ready  to  stop  another  project. 

It  seems  to  me  that  is  the  story  of  the 
United  States — start  and  stop;  start 
something  and  stop  it  before  you  finish. 
We  will  be  stopping  a  project  in  which  we 
will  have  invested  some  $1.7  billion. 

£^ren  taking  the  figures  of  the  Senator 
from  Oregon,  which  is  $1.9  billion  to  fin- 
ish. I  can  tell  Senators  that  that  is  a 
pretty  small  figure  compared  with  the 
$84  billion  the  President  wants  to  spend 
on  syniuels.  But  take  the  Senator's  figure 
of  $1.9  billion.  There  is  not  one  scintilla 
of  evidence,  not  even  a  suggestion  or  a 
whisper,  that  GAO  is  wrong  when  they 
say  that  $4  bilUon  of  revenue  will  be 
generated  by  the  project. 

If  you  just  take  economics  and  leave 
everything  else  aside,  you  spend  $1.9  bil- 
lion and  you  generate  $4  billion.  I  have 
stated  that  time  and  time  again. 

Tell  me  where  that  is  wrwig,  I  say  to 
my  friend  from  Arkansas.  Is  GAO 
wrong?  Is  the  Senator  from  Oregon 
wrong  about  the  $1.9  billion  cost?  I 
think  that  is  a  pretty  good  deal — just 
economics  alone — because  it  generates 
the  electricity  for  a  hundred  thousand 
homes. 

Beyond  that,  if  no  electricity  were  to 
be  generated,  we  need  this  breeder  reac- 
tor to  demonstrate  the  technology  to  tell 
about  fuel  cores,  about  what  is  the  best 
configuration,  what  is  the  best  chemical 
combination  of  a  fuel  core,  what  is  the 
best  technology  for  a  pump,  for  the  liquid 
sodium,  what  is  the  best  way  to  clean 
the  liquid  sodium,  and  how  do  you  get 
an  even  bum  with  your  core,  with  your 
different  fuel  runs?  How  do  you  use  the 
power  in  the  most  economical  way? 

Finally,  Mr.  President,  let  me  make  the 
central  point  of  the  whole  thing:  This 
really  is  not  a  Jane  Fonda  cosmic  apoca- 
lypse argument  about  nuclear  or  non- 
nuclear.  It  is  an  argimient  about  the 
House  language.  The  House  language 
says  that  this  money  is  provided  either 
to  continue  Clinch  River,  to  terminate 
Clinch  River,  or  to  go  to  a  project  alter- 
native approved  by  Congress. 

If  Senators  want  to  go  for  the  Bumpers 
alternative,  which  he  has  offered  and 
which  has  been  agreed  to  in  the  Energy 
Committee  by  a  vote  of  10  to  8,  they 
should  vote  to  table  the  amendment,  be- 
cause the  House  language  will  fund  the 
Bumpers  alternative.  If  Senators  want 


to  continue,  then  they  also  vote  to  table 
the  Bumpers  amendment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  on  the  amendment  has 
expired. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Two  min- 
utes and  45  seconds. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
this  rhetorical  question :  If  this  project  is 
worth  anything,  why  has  it  not  been 
built?  It  certainly  has  not  been  for  the 
lack  of  money.  We  have  poured  money 
into  that  project  to  the  tune  of  $700 
million.  That  is  what  the  whole  thing  was 
supposed  to  cost.  And  we  have  done  noth. 
ing.  Why  has  nothing  happened? 

If  Senators  vote  "no,"  the  amendment 
will  be  back  here  a  year  from  now,  and 
we  will  put  another  $150  million  or  $200 
million  into  the  project.  The  next  year, 
if  Senators  vote  "no."  we  will  put  in  an- 
other $100  million. 

The  Senator  talks  about  technology. 
The  president  of  Rand  Corp..  D.  B. 
Rice,  said  we  have  no  business  moving  to 
demonstration  of  breeder  reactors  in  this 
country  at  this  time  because  our  com- 
ponents are  not  ready.  That  Is  no 
Johnny-come-lately.  That  is  the  presi- 
dent of  the  Rand  Corp.  who  said  that. 
Dr.  Theodore  Taylor  of  Princeton,  says 
the  thorium  breeder  is  infinitely  superior 
to  the  LMFBR. 

And  that  is  Just  any  old  LMFBR.  That 
is  not  the  Clinch  River  project  which 
everyone  including  the  Department  of 
Energy  and  the  President  recognizes  is 
inferior  and  will  be  inferior  the  day  it  is 
built. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BUMPERS.  I  yield. 

Mr.  JOHNSTON.  Is  the  Senator  aware 
that  in  the  thorium  reactor,  thorium  Is  a 
fuel  and  thorium  fuel  can  be  used  in 
Clinch  River? 

Mr.  BUMPERS.  No,  I  do  not  believe 
that  is  true  either.  I  would  almost  bet 
th<st  is  not  true. 

Mr.  JOHNSTON.  I  bet  you  that  horse. 

Mr.  BUMPERS.  It  has  to  be  tested  first 
in  the  fast  flux  test  facility.  We  have  not 
allowed  them  to  test  anything  yet.  We  do 
not  even  know  what  fuel  would  be  best 
for  it. 

All  I  am  trying  to  do  is  to  say  we  have 
an  opportunity  to  quit  throwing  money 
at  the  problem.  We  are  dealing  with 
the  politics  of  the  problem,  and  we  are 
being  financially  irresponsible  in  the 
process. 

I  ask  my  colleagues  to  do  something 
that  I  think  is  sensible  and  shows  re- 
straint. 

The  Senator  from  Louisiana  says  it  is 
costing  $1.9  billion.  That  does  not  count 
the  $700  million  we  already  nut  into  it. 
We  are  talking  about  $2.6  billion  If  we 
were  going  to  go  full  blast  today. 

You  could  not  finish  that  project  for 
$4  billion  in  the  next  10  years  any  more 
than  you  could  fly  to  the  Moon  by 
stretching  your  arms  out. 

Mr.  President.  I  ask  that  my  col- 
leagues support  the  amendment. 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  opposition  to  the  amendment  offered 
by  Senators  Bumpers  and  Hatfield 
which   would    delete   funding   for   the 
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Clinch  River  Breeder  Reactor  project.  At 
a  time  when  this  Nation  needs  to  be  mov- 
ing forward  to  develop  energy  supplies 
for  the  present  and  the  future,  I  believe 
it  is  most  unwise  to  kill  this  project. 

The  Clinch  River  project  is  designed 
to  develop  a  nuclear  fuel  reactor  that  will 
be  far  more  fuel-efBcient  than  present 
reactors.  Mr.  President,  U.S.  supplies  of 
uranium  usable  for  nuclear  fuel  are 
limited.  At  the  same  time,  I  remain  con- 
vinced that  nuclear  power  offers  the  best 
possibility  of  filling  the  gap  in  our  energy 
needs  for  the  remainder  of  this  century. 
In  view  of  the  fact  that  U.S.  and  world 
supplies  of  uranium  are  being  depleted.  I 
believe  that  the  continued  development 
of  this  breeder  reactor  is  an  essential 
component  in  a  sensible  nuclear  energy 
policy  for  America. 

Mr.  President,  we  need  to  go  forward 
with  the  development  of  nuclear  energy, 
while  at  the  same  time  incorporating 
every  reasonable  safeguard  in  reactor 
design  and  improved  safety  measures  in 
reactors  operation.  It  is  also  imperative 
that  the  Federal  Government  promptly 
develop  a  policy  for  the  wise  manage- 
ment and  disposal  of  nuclear  reactor 
waste.  Additionally,  we  need  to  develop 
this  breeder  reactor  technology,  and  for 
these  reasons,  I  urge  that  the  Senate  de- 
feat this  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Arkansas, 
and  I  call  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Arkansas.  On  this  question,  the 
yeas  and  nays  have  been  ordered  and  the 
clerlr  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arizona  (Mr.  DeConcini) 
is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
and  the  Senator  from  Oregon  (Mr.  Pack- 
wood)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Levin)  .  Are  there  other  Senators  in  the 
Chamber  wishing  to  vote? 

The  result  was  announced — yeas  64, 
nays  33.  as  follows: 

(Bollcall  Vote  No.  317  Leg.] 


NATS— 33 


TEAS— 64 


Armstrong 

Baker 

Bayh 

Bellmon 

Bentsen 

Boren 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C 
Cannon 
Chiles 
Church 
Cochran 
Danforth 
Dole 

Domenlcl 
Durenberger 
Eagleton 
Exon 
Gam 
Ooldwater 


Oravel 

Pressler 

Hatch 

Roth 

Hayakawa 

Sasser 

Heflln 

Schmltt 

Helms 

Schwelker 

HolUngs 

Simpson 

Huddleston 

Stafford 

Humphrey 

Stennls 

Inouye 

Stevens 

Jackson 

Stevenson 

Javlts 

Stewart 

Jepsen 

Stone 

Johnston 

Talmadpe 

Laxalt 

Thurmond 

Long 

Tower 

Lugar 

Wallop 

Magnuson 

Warner 

McClure 

Welcker 

Morgan 

Williams 

Moynlhan 

Young 

Nunn 

Zorlnsky 

Percy 

Baucus 

Glenn 

Metzenbaum 

Blden 

Hart 

Muskte 

Boschwltz 

Hatfield 

Nelson 

Bradley 

Kaasebaum 

Pell 

Bumpers 

Kennedy 

Proxmire 

Chafee 

Leahy 

Pryor 

Cohen 

Levin 

Randolph 

Cranston 

Mathlas 

Ribicoff 

Culver 

Matsunaga 

Riegle 

Durkln 

McOovem 

Sarbanes 

Ford 

Melcher 

Tsongas 

NOT  VOTINa— 3 

DeConcini 

Heinz 

Packwood 

So  the  motion  to  lay  on  the  table  Mr. 
Bumpers'  amendment  (DP  No.  577)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington.  The  Senate  will 
be  in  order.  Will  the  Senate  please  be  in 
order  so  that  we  ctm  hear  the  Senator 
from  WashingtoQ? 

Mr.  MAGNUSON.  There  are  several 
Senators  who  have  asked  me  whether 
we  are  going  to  finish  this  bill  tonight. 
We  are.  We  must  finish  this  bill  tonight 
because  we  are  working  on  a  deadline. 
I  do  not  know  of  any  other  amendments 
except  one  by  the  Senator  from  Iowa  who 
has  an  amendment. 

I  do  not  know  if  there  are  any  impor- 
tant amendments  after  that.  Senator 
Melcher  has  an  amendment.  I  would 
imagine  that  we  could  get  through  with 
this  joint  resolution  in  an  hour.  I  hope 
so,  because  we  must  pass  the  joint  resolu- 
tion tonight  so  we  can  have  a  conference 
in  the  morning,  because  the  time  runs 
out  on  Simday,  October  1,  and  the  House 
Is  threatening  to  take  a  recess.  So  I  am 
hopeful 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  a  moment?  The 
Senate  will  be  In  order. 

Mr.  IflAONUSON.  I  am  hopeful  that 
we  can  arrive  at  a  conclusion  on  the 
conference  tomorrow. 

I  now  yield  to  the  Senator  from  Iowa, 
who  has  an  amendment. 

TTP   amendment  no.    5TS 

(Purpose:  to  problblt  tbe  Federal  funding  of 
abortions  except  where  the  life  of  the 
mother  Is  endangered) 

Mr.  JEPSEN.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideraticm. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Iowa  (Mr.  Jepsen).  for 
himself,  Mr.  Zobinbkt,  and  Mr.  Eagleton. 
proposes  an  unprinted  amendment  num- 
bered 678. 

Mr.  JEPSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 
Beginning  on  line  19.  page  18.  strike:  "or 
except  for  such  medical  procedures  neces- 
sary for  the  victims  of  rape  or  Incest,  when 
such    rape    or    Incest    has    been    reported 


promptly  to  *  law  enforonncnt  agency  or 
pubUc  health  service;  or  excqrt  in  ttioao 
Instances  where  severe  and  long-lasting 
physical  health  damage  to  the  ttH»thfrr  wotUd 
result  If  the  pregnancy  were  catrlad  to  tcnn 
when  so  determined  by  two  physicians. 

Nor  are  payments  prohibited  for  drugs  *»vl 
devices  to  prevent  implantation  of  tbe  ter- 
tUized  ovum,  or  for  medical  procedone 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

Mr.  JEPSEN.  Mr.  President,  the  con- 
tinuing resolution  providing  for  fiscal 
year  1980  appropriations  in  excess  of 
$247  billion  which  is  before  this  body  is 
now  in  Jeopardy  of  being  deadlocked 
and  its  passage  in  doubt  because  erf  a  dif- 
ference between  the  House  and  Senate 
which  relates  primarily  to  the  Labor/ 
HEW  appropriation  for  federally  f imded 
abortions. 

Accordingly,  I  intend  to  strike  the 
language  that  was  added  by  the  Senate 
Appropriations  Committee  which  pro- 
vides for  funding  of  abortions  beyond 
those  which  are  necessary  to  save  the 
mother's  Ufe^-genuinely  therapeutic 
abortions.  It  has  become  quite  clear  over 
the  last  few  years,  and  the  House  of  Rep- 
resentatives has  time  and  time  again 
indicated,  that  only  in  that  case  should 
the  taxpayers  become  involved  in  the 
unenviable  business  of  fimding  abortion. 

It  is  absurd  to  think  that  the  Senate 
of  the  United  States  would  hold  almost 
the  entire  Federal  Government  hostage 
for  what  is  clearly  abortion  on  demand 
and  not  representative  of  the  public's 
position  on  this  sensitive  question. 

The  first  ever  audit  of  the  fiscal  year 
1978  and  1979  law.  as  reported  by  UPI, 
on  September  5.  1979,  the  same  law 
wliich  the  Senate  now  proposes — has 
shown  all  too  dramatically  that  the  law 
has  proven  totally  unenforceable  and 
impossible  to  administer.  In  this  audit, 
in  Pennsylvania,  it  was  shown  that  $1.5 
million  was  improperly  spent.  Assum- 
ing even  a  $300  price  tag  on  an  abortion, 
that  would  mean  5.000  abortions  alone  in 
Pennsylvania.  Obviously  with  a  figure 
like  that,  we  are  talking  about  elective 
abortion  or  abortion  on  demand. 

If  you  are  genuinely  opposed  to  fund- 
ing elective  abortions  with  tax  dollars, 
and  are  looking  for  a  solution  to  the 
current  impasse  with  regard  to  all  of 
these  important  appropriations.  I  urge 
my  colleagues  to  support  my  amendment. 
In  this  way  then  we  can  forgo  a  long 
and  arduous  debate  on  abortion  and 
facilitate  the  orderly  operation  of  the 
Federal  Government. 

Mr.  President,  I  reserve  the  balance  of 
my  time. 

I  yield  to  the  distinguished  Senator 
from  Oregon  (Mr.  Hatfield)  . 

Mr.  HATFIELD.  I  appreciate  the  Sen- 
ator's jrielding. 

Mr.  President.  I  associate  myself  with 
the  remarks  of  the  Senator  from  the 
great  State  of  Iowa  at  this  point  In  be- 
half of  his  amendment. 

This  is  not  a  subject  that  is  easy  to 
debate  in  many  ways,  because  of  the  in- 
jection of  so  much  emotion  on  both  sides 
of  the  issue.  But  I  would  like  to  say  to 
the  Senator  that  I  think  he  has  very 
elquently  stated  a  proposition  that  really 
comes  down  to  a  question  of  human 
rights. 
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I  have  applauded  President  Carter 
many  times  for  his  commitment  to  hu- 
man Tights  in  the  field  of  international 
poMtics.  but  I  think  it  is  a  rather  inter- 
esting didiotomy  that  many  of  our  col- 
leagues who  also  support  the  President 
in  his  quest  to  broaden  human  rights 
across  the  world  will  then  take  actions 
to  restrict  human  rights  here  at  home. 

I  feel  that  we  really  are  striking  at  the 
very  foundation  of  our  society  when  we 
take  action  that  denigrates  and  makes 
unimportant  human  life.  I  do  not  care 
what  kind  of  arguments  are  used,  we 
h^^rira^ly  are  engaged  in  the  demeaning 
and  denigrating  the  value  of  human  life. 

It  is  interesting  that  in  some  States 
this  same  fetus  that  has  so  little  value  in 
the  actions  of  Congress  and  the  Supreme 
Court  can  inherit  property.  It  has  that 
much  status,  that  they  give  it  property 
rights.  Yet  we  are  not  willing  to  give  it 
basic  human  rights,  when  it  ccunes  to 
protection  and  the  right  to  be  bom. 

I  happen  to  take  a  liberal  point  of 
view  on  this  whole  question  of  abortion.  I 
say  that  in  the  classical  sense,  because 
any  movement  in  history  that  has  at- 
tempted to  extend  rights  to  hiunan  be- 
ings and  to  protect  human  rights  has 
usually  been  based  on  a  liberal  political 
philosophy,  whereas  the  conservative 
approach,  which  is  usually  represented 
by  the  monarchist  point  of  view,  would 
centralize  power  in  the  hands  of  a  few 
and  restricting  the  rights  of  the  people. 

Reallv.  we  have  some  Interesting  labels 
attached  today  to  positions  on  this  issue. 
But  regardless  of  whether  we  attach  a 
philosophical  label  or  not.  we  are  still  en- 
gaged in  an  activity  that  denigrates  the 
rights  of  a  human  fetus. 

So  I  am  very  much  concerned  that  we 
face  up  to  it,  and  not  cloud  it  ov«-  with 
a  lot  of  ballvhoo,  a  lot  of  excuses,  and  a 
lot  of  rati<»ializatlon. 

I  would  like  to  close  mv  remarks  by 
sasring  that  I  support  all  the  alternatives 
that  I  know  of  to  make  this  whole  ques- 
tion of  abortion  a  moot  issue.  You  know, 
it  is  not  a  question  of  abortion  or  not  to 
have  an  ab(Htion,  but  it  is  really  a  ques- 
tion of  looking  at  the  alternatives. 

I  support  the  idea  of  providing  for  sex 
education.  I  support  the  proposition  of 
providing  for  contraception,  contracep- 
tive devices,  making  them  easily  avail- 
aUe,  so  that  even  though  my  particular 
moral  code  may  not  be  practiced  by 
others,  at  least  there  is  an  alternative  to 
abortion,  namely,  contraception. 

So  I  do  not  think  it  is  a  matter  of  just 
either/or;  it  is  a  matter  of  options  which 
we  can  provide,  and  provide  as  an  alter- 
native to  the  taking  of  human  life,  the 
killing  of  fetuses.  I  say  to  the  Senator 
that  he  is  courageous  in  offering  this 
amendment,  and  I  am  proud  to  be 
associated  with  him. 

B«r.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  this  request  has  been  cleared  all 
around. 

I  ask  unanimous  consent  that,  other 
than  the  pending  amendment  and  an 
amendment  to  be  proposed  by  Mr. 
Mklchkr,  since  I  know  of  no  other 
amendment,  I  ask  unanimous  consent 
that  upon  the  disposition  of  those 
amendments  no  further  amendments  be 
in  order  and  no  further  debate  or  mo- 


tions, and  that  the  Joint  resolution  go 
to  third  readings  and  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hearing  none,  it 
is  so  ordered. 

Who  yields  time? 

Mr.  JEPSEN.  Mr.  President,  how  much 
time  do  I  have  left?     

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  SM:  minutes  remain- 
ing. 

Mr.  JEPSEN.  Does  the  distinguished 
Senator  from  Alaska  desire  time? 

Mr.  STEVENS.  I  beg  the  Senator's 
pardon? 

Mr.  JEPSEN.  Do  you  want  time? 

Mr.  STEVENS.  No,  I  thank  the  Sena- 
tor. We  wanted  it  for  the  request  of  the 
majority  leader. 

Mr.  MAGNUSON.  We  have  time  <hi 
this  side. 

Mr.  JEPSEN.  I  have  time  remaining. 
I  yield  2  minutes  to  the  distinguished 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
President  Carter  has  diagnosed  for  this 
country  the  illness  of  spiritual  malaise. 
I  think  all  of  us  can  agree  with  that 
diagnosis.  The  country  is  in  a  period  of 
spiritual  malaise;  how  could  it  other- 
wise, when  the  processes  of  Government 
have  been  turned  upside  down? 

Ova  RepubUc  was  founded  to  protect 
life,  liberty,  and  the  pursuit  of  happiness, 
or,  as  John  Locke  said,  life,  liberty,  and 
property.  Today  we  have  the  Govern- 
ment redistributing  property  instead  of 
protecting  it — redistributing  It  through 
the  IRS.  We  have  the  Government  not 
protecting  our  property,  but  enslaving  us 
with  poimds.  reams,  and  tons  of  new 
rules  and  regulations  every  day.  What  is 
more  important  than  either  of  those 
two  matters,  we  have  the  Government 
facilitating  the  taking  of  human  life — 
unborn,  innocent  human  life — through 
the  collection  of  taxes. 

It  is  no  wonder  that  this  coimtry  is 
sick  and  the  piurposes  of  Government 
have  been  perverted.  I  hope  our  col- 
leagues today  will  take  a  step  toward 
rectifying  that  situation. 

I  thank  the  Chair.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JEPSEN.  Mr.  President,  I  call  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufllcient  second?  There  is  a  sufficient 
second. 

Ttie  yeas  and  nays  were  ordered. 

Mr.  JEPSEN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MAGNUSON.  Mr.  President,  on 
this  abortion  Issue,  here  we  are  once 
again. 

Section  117  of  the  bill  merely  contin- 
ues the  current  law  into  fiscal  1980  for 
30  days  for  those  appropriation  bills  that 
currently  have  any  limitations  on  the 
funding  of  abortions. 

The  issue  is  raised  by  language  adopted 
on  the  Labor-HEW  bill.  The  Defense  De- 
partment appropriations,  the  District  of 
Columbia  appropriations,  and  the  for- 
eign operations  bill. 

The  limitations  contained  in  section 
117  would  apply  to  those  four  appr(4>ria- 
tions  and  are  the  same  as  ciurent  law 


that  applies  to  the  Defense  Department 
and  to  Labor-HEW  during  fiscal  1979. 

The  limitations  are  exactly  the  same 
as  what  the  Congress  finally  adopted 
last  year. 

The  limitatic«s  are  exactly  the  same 
as  the  Senate  has  approved  already  this 
year — several  times — in  reference  to  the 
Labor-HEW  bill. 

Right  now,  on  those  4  bills  dealing 
with  fiscal  1980  there  are  at  least  three 
different  sets  of  limitations  on  abortion. 

If  Congress  Is  to  have  any  limitations 
on  appropriations  they  should  be  uni- 
form, they  should  be  consistent. 

Section  117  is  consistent  with  current 
law,  and  applies  the  same  law  across  the 
four  appropriation  bills  involved  in  the 
abortion  issue  at  this  time. 

It  is  the  same  set  of  limitations  adopted 
Monday  by  the  Senate  on  a  vote  of  57  to 
31. 

Mr.  President,  here  we  go  again,  llie 
Issue  does  not  belong  on  this  bill  at  all. 
If  I  had  my  way.  I  would  not  touch  abor- 
tion one  way  or  another  on  appropria- 
tions bills  and.  In  particular,  an  appro- 
priations bill  that  is  a  continuing  resolu- 
tion. I  understand  the  purpose  of  contin- 
uing resolution  is  to  only  continue  the 
status  quo  imtil  we  can  finish  the  regular 
appropriations  bills. 

The  result  is  that  here,  today,  the  Sen- 
ator from  Iowa  and  everybody  else  is 
bringing  up  the  same  old  story.  Now,  I 
guess,  we  are  going  to  have  to  have  a 
vote  on  it  again. 

There  is  no  use  debating  the  issue.  It 
has  been  debated  on  the  Senate  fioor  so 
many  times.  Mr.  President.  2  years  ago. 
we  had  28  votes  on  abortion  on  appro- 
nriations  bills,  when  it  does  not  even  be- 
long on  appropriations  bills  at  all.  It  is 
legislation  on  an  appropriations  bill,  in 
its  very  essence. 

I  do  not  know  how  often  we  have  to  go 
through  this  but  I  guess  that  we  have  to 
go  through  It  again.  So  I  am  willing,  im- 
less  the  Senator  from  North  Dakota  has 
something  to  say,  to  yield  back  my  time. 

Mr.  STEVENS.  Will  the  Senator  yield 
to  me  for  30  seconds? 

Mr.  MAGNUSON.  Yes. 

Mr.  STEVENS.  I  want  to  be  sure 
everyone  understands  that  this  Is  the 
same  language  the  Senate  voted  on  2 
days  ago.  We  have  voted  on  it  four  times 
this  year.  It  is  the  same  language,  for  a 
30-day  period.  We  can  deal  with  it. 

Mr.  MAGNUSON.  For  a  30-day  period, 
consistent  with  a  continuing  resoluticm. 
TTiere  are  at  least,  three  different  limita- 
tions dealing  with  abortions  on  four  bills. 

Mr.  STEVENS.  I  am  talking  about  the 
language  that  is  In  the  bill  as  reported  by 
the  committee,  not  the  language  offered 
by  my  good  friend  from  Iowa. 

Mr.  MAGNUSON.  It  is  the  language 
that  is  in  the  bUl. 

I  yield  back  the  remainder  of  my  time, 
so  I  guess  the  clerk  can  call  the  roll. 

Mr.  President,  I  move  to  lay  the  Jeps«i 
amendmmt  on  the  table. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
najrs,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
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Hie  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  questicm  is 
oa  agreeing  to  the  motion  to  lay  the 
amendment  of  the  Soiator  from  Iowa  on 
the  table. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Arizona  (Mr.  DECoircnn) , 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton),  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  and  the  Senator  from 
North  Carolina  (Mi.  Mohgan)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Permsylvania  (Mr. 
Heinz),  the  Senator  from  Oregon  (Mr. 
Packwood)  ,  and  the  Senator  frcMn 
South  Dakota  (Mr.  Presslzr)  are  neces- 
sarily absent. 

I  further  tmnotmce  that,  if  present 
and  voting,  the  Senator  from  South  Da- 
kota (Mr.  Pressles)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  who  has  not  voted? 

The  result  was  annoimced — yeas  55, 
nays  36,  as  follows: 

[BoUcaU  Vote  No.  318  Leg.] 

YSAS— 65 


Baucua 

Hayakawa 

Percy 

BeUmon 

Heflln 

Pryor 

Bentsen 

Boilings 

Rlblcoff 

Bradley 

Inouye 

Rlegle 

Bumpers 

Jackson 

Sarbanes 

Burdlck 

Javlts 

Sasser 

Byrd. 

Kassebaum 

Schmltt 

Harry  P..  Jr 

Leahy 

Simpson 

Byrd.  Robert  C.  Levin 

Stafford 

Cannon 

Magnuson 

Stevens 

Chafee 

Mathlas 

Stevenson 

ChUes 

Matsunaga 

Stewart 

Church 

McOovern 

Talmadge 

Cohen 

Metzenbaum 

Tower 

Cranston 

Moynlhan 

Tsongas 

Culver 

Muskle 

Wallop 

Glenn 

Nelson 

Welcker 

Oravel 

Nunn 

WUllams 

Hart 

Pell 

MATS— M 

Armstmnfi; 

Oam 

McClure 

Blden 

Goldwater 

Melcher 

Boren 

Hatch 

Proxmlre 

Boschwltz 

Hatneld 

Randolph 

Cochran 

Helms 

Roth 

Danforth 

Huddleston 

Schwelker 

Dole 

Humphrey 

Stennls 

Domenlcl 

Jepsen 

Stone 

Ourenberger 

Johnston 

Thurmond 

Durkln 

Lazalt 

Warner 

Exon 

Long 

Young 

Ford 

Lugar 

Zorlnsky 

NOT  vormo— B 

Baker 

Eagleton 

Morgan 

Bayh 

Heinz 

Packwood 

OeConclnl 

Kennedy 

Pressler 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  RANDOLPH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) be  added  as  a  cosponsor  of  my 
amendment. 

Ihe  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  had  I 
been  present  at  the  last  vote.  I  would 


have  voted  "nay"  on  the  Jepeen  amoid- 
ment.  I  ask  unanimous  consent  that  the 
Record  so  indicate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  only 
amendment  which  is  now  in  order  is  an 
amendment  by  the  Senator  from  Mon- 
tana. 

Mr.  MAGNUSON.  Mr.  President.  I 
understand  that  the  amendment  by  the 
Senator  from  Montana  is  the  last 
amoidment. 

UP   AMUTOMEIfT   MC.    ST9 

(Purpose :  To  Insure  equitable  continued  rail 
passenger  service  In  the  United  States  on 
the  Amtrak  system  on  tboee  routes  pro- 
posed to  be  dropped  which  are  higher  on 
the  criteria  basis  than  trains  being  re- 
tained In  the  system  under  the  restrlctlTe 
authority) 

Mr.  MELCHER.  Mr.  President,  I  have 
an  amendment  at  the  desk,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson).  The  amendment  will  be 
stated. 

The  assistant  legislative  deck  read  as 
follows: 

The  Senator  from  Montana  (Mr.  Milcbb)  . 
for  himself  and  Bir.  WncKn,  Mr.  Touiro.  Mr. 
Dole,  Mr.  Boreit,  Mi.  Bttsdick,  Mr.  Dvmmm- 
BKBca,  Mr.  Bauctrs.  Mr.  Sikwast.  and  Mr. 
MAONtrsoM,  proposes  an  unprlnted  amend- 
ment numbered  679. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  line  10.  immediately  after  the 
word  "authority"  insert  the  following:  "ex- 
cept the  restrictive  authority  shall  not  apply 
to  passenger  trains  operating  on  routes  com- 
prising the  present  AilTBAK  system  which 
have  been  projected  by  ABCIltAK  for  the  fis- 
cal year  1980  to  have  a  higher  passenger  mUe 
per  train  mUe  or  avoidable  loss  per  passenger 
mile  crlteila  than  have  any  other  tnln(s) 
presenUy  operating  on  the  AMTRAK  system 
and  which  traln(8)  wUl  be  retained  In  the 
system  regardless  of  quadrant  or  category, 
except  those  routes  recommended  for  n- 
structurlng  in  whole  or  m  part  by  the  Depart- 
ment of  Tranqfwrtatlon  ahaU  be  retained 
under  the  restrictive  authority  and  the 
Buffalo-Detroit  segment  in  the  Department 
of  TransportMtton  plan  shall  be  impiam^mted 
on  November  16,  1979  without  curtailing  the 
level  of  service  on  the  Lakeehore  as  it  existed 
on  the  date  of  the  passage  of  this  resolution". 

Mr.  MELCHER.  Mr.  President,  this 
amendment  is  a  straightforward  effort 
to  assure  that  some  of  the  trains  on  Am- 
trak that  are  due  to  be  discontinued  as  of 
October  1  will  continue  In  operati<».  It  is 
a  straightforward,  honest  effort  to  make 
it  the  will  of  Congress  that  there  be  the 
opportunity  for  train  riders  throughout 
the  country  to  continue  to  have  the 
chance,  during  the  life  of  this  continuing 
resolution,  to  ride  those  trains. 

TTie  amendment  Is  structured  to  direct 
the  Department  of  Transportation  to 
continue  operating  those  trahis  that 
meet  the  PM/TM  and  available  cost  pei 
passenger  mile  criteria  on  trains  as  good 
or  better  than  the  rest  of  the  trains  on 
Amtrak  that  are  being  continued  in 
operati<m. 

It  is  because  we  have  adopted  a  quad- 


rant system  which  mnHwi^,  ^^^  Dqwrt- 
ment  of  TransporUtton's  plan  for  Am- 
trak that  some  trains  that  have  been  run- 
ning better  than  others  this  summer  and 
based  on  reservatiaDs  are  projected  to 
nm  better  during  the  fall  and  winter 

we  offo'  this  amendment.  Pirmuae  of 
the  structuring  of  the  quadrant  system, 
some  trains  which  have  high  rlderahlp 
and  which  actually  meet  the  ooet  ctl. 
teria  that  the  D^MU-tment  of  Trans- 
portation are  being  cut  while  some  of 
the  trains  that  will  be  retained,  do  not 
Because  of  this  we  find  it  necessary  to 
offer  this  amendment. 

Mr.  President,  this  amendment  today 
to  the  continuing  resolution  is  Intended 
to  assure  that  the  Amtrak  system  is  based 
on  merit  and  true  utilization  of  the  ob- 
jective criteria  which  we  have  already 
recognized.  This  action  is  needed  pend- 
ing the  outcome  of  a  lawsuit  filed  In 
Montana  by  the  Railway  Ldibor  Execu- 
tives' Associatkm.  Congressman  Pat 
WiLUAics  and  I  asking  Judge  W  D 
Murray  in  Butte,  Mont.,  for  a  temporary 
restraining  order. 

Ridershlp  on  this  train  is  high  by  our 
own  criteria.  People  seeking  space  on  the 
North  Coast  Hiawatha  are  being  turned 
away  by  the  thousands.  Specifically,  for 
the  week  of  August  13-19,  space  denials 
on  the  Hiawatha  totaled  9.095.  Ih  June 
and  July  (the  most  recmt  months  for 
^ilch  Amtrak  Information  Is  avafl- 
able) .  the  Hiawatha  had  passoiger  miiff 
per  train  mile  ratios  of  182  and  162J. 
respectively,  and  these  numbers  are  low 
because  Amtrak  includes  part  of  the 
North  Star  figures  In  with  the  Hiawatha. 
The  North  Star  patronage  compared  to 
the  Hiawatha  is  worse  and  it  therefore 
reduced  the  Hiawatha's  numbers.  Iliese 
ratios  exceed  the  150  level  required  in 
the  recently  passed  Amtrak  authoriza- 
tion. The  Hiawatha's  avoidable  loss  is 
also  very  close  to  the  required  7  cente  per 
passenger  mile. 

Together,  these  figures  show  retention 
of  the  ridershlp  Induced  by  the  fuel 
crisis;  they  further  indicate  that  the 
Hiawatha  may  produce  a  higher  than 
anticipated  PM/TM  ratio. 

The  Iltlgaticm  I  mentioned  is  proceed- 
ing In  an  effort  to  require  further  analy- 
sis of  the  Hiawatha  by  Amtrak  and 
DOT  before  the  train  is  removed  trom 
the  route  structure. 

Mr.  President,  much  discussion  has 
heea  made  of  the  criteria,  the  passenger 
per  train  mile  and  avoidable  loss  per  pas- 
senger mile.  WeU  I  think  we  ought  to  let 
the  chips  fall  where  they  may  and  be 
sure  that  these  criteria  are  In  fact  really 
used. 

I  would  like  my  fellow  Senators  to 
know  the  depth  of  the  commitment  to 
the  Hiawatha  that  exists  in  the  Northon 
Tier  States. 

Amtrak  has  projected  a  PM/TM  tor 
the  next  fiscal  year  of  140  yet  this  mo- 
jection  never  took  into  account  the  fact 
that  new  equipment  was  to  be  put  Into 
acticm  on  this  route,  this  next  year.  They, 
therefore,  did  not  calculate  the  decreased 
costs  that  would  occur  from  the  opera- 
tion of  these  cars  nor  did  they  calculate 
any  increase  in  ridoship  that  would  most 
certainly  occur  from  the  use  of  this  new 
equipment  which  even  DOT  does  when 
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they  calculate  their  numbers.  Yet,  Mr. 
President,  the  people  of  the  Northern 
Tier  States  continue  to  ride  Amtrak 
trains  because  the  price  of  gasoline  is 
pushing  them  to  ride  trains.  The  PM/TM 
has  remained  stnmg,  people  are  being 
turned  away.  And  this  is  on  a  long-dis- 
tance train  with  an  ontime  performance 
of  3.8  percent  down  from  a  nonspectacu- 
lar  performance  in  1978  of  18.5  percent. 
Only  two  other  long-distance  trains  have 
a  worse  ontime  performance. 

You  might  normally  think  that  the 
people  in  the  Northern  Tier  States  would 
say  goodbye  to  bad  rubbish.  Well  they 
do  not.  They  do  not  because  they  do  not 
have  much  choice  in  the  type  of  mode  on 
which  they  can  travel.  They  simply  go 
back  maybe  not  lilung  it,  but  go  back  be- 
cause they  have  no  alternative. 

Another  interesting  fact,  Mr.  President, 
is  that  no  person  other  than  the  Attorney 
General  of  the  United  States  has  stand- 
ing to  sue  to  insure  that  there  is  fair 
implementation  of  the  criteria.  That  is 
why  it  is  critical  that  Congress  give  di- 
rectim  to  insure  that  the  criteria  upon 
which  the  Congress  sought  to  structure 
the  Amtrak  system  is  in  fact  utilized. 

It  has  been  widely  represented  that 
the  authorization  bill  represents  an  ob- 
jective solution  to  the  route  structure 
problem  wherein  several  of  the  best 
trains  on  DOT'S  hot  list  were  saved  and 
the  worst  trains  were  allowed  to  die.  In 
fact,  based  on  the  promises  that  were 
made,  it  appears  that  five  trains  heavily 
patronized  are  being  killed  and  several 
of  the  system's  weaker  trains  are  being 
saved. 

It  is  my  contention  that  the  political 
nature  of  the  emerging  route  structure 
means  that  my  amendment  would  in 
fact  be  less  poUtical. 

What  follows  is  a  route-by-route  dis- 
cussion of  the  routes  to  be  killed  and 
the  ones  whose  salvation  played  a  key 
role  in  securing  support  for  the  com- 
promise: 

I.  CHXCACO-TKXAS 

Amtrak  has  settled  on  an  inter- 
American  segment  with  a  Temple- 
Houston  leg  added  to  protect  the  most 
sensitive  portion  of  the  Lone  Star 
which  would  be  discontinued.  Although 
the  Inter-American  has  recently 
shown  hefty  percentage  increases  in 
ridership.  the  Lone  Star  consistently 
has  had  higher  ridership.  The  July 
ridership  figures — most  recent  to  come 
from  Amtrak— show  it  at  233,186  cmn- 
pared  to  the  Inter-American's  25.524. 
The  selected  May  data  compiled  for  DOT 
show  the  Lone  Star  at  102  PM/TM,  the 
Inter-American  at  78. 

The  Inter-American  would  undoubt- 
edly be  improved  by  gaining  Houston 
and  losing  Laredo,  but  this  would  not 
change  the  fact  that  the  Lone  Star  has 
a  superior  route  between  Chicago  and 
Ft.  Worth/Dallas.  Presmnably  the  Lone 
Star  would  be  analyzed  with  the  same 
Laredo/Houston  legs  as  the  Inter- 
American,  so  it  boils  down  to  comparing 
the  Kansas  City/Oklahoma  City  routing 
with  the  St.  Louis /Little  Rock  routing. 
The  Lone  Star  is  used  by  some  people 
connecting  between  California  and 
Texas,  using  the  Southwest  between 
Newton,  KS,  and  points  west.  The  In- 


ter-American would  be  further  weak- 
ened if  the  National  Ltd. — 'With  which 
it  connects  at  St.  Louis — deprives  it  of 
traffic  from  Indianapolis,  Dayton,  and 
Columbus.  The  Lone  Star  has  benefitted 
from  an  attractive  4:10  p.m.  departure 
time  from  Chicago — allowing  cormec- 
tions  from  all  major  eastern  points,  as 
well  as  permitting  Chicagoans  to  have  a 
near-full  business  day. 

The  Inter-American  departs  Chicago 
at  11:15  ajn.  missing  connections  from 
Detroit,  Cleveland,  Upstate  New  York, 
and  New  England.  (Changing  the  sched- 
ule would  cause  other  more  severe 
problems. ) 

Finally,  please  note  that  neither  ex- 
isting route  is  totally  acceptable  to 
Texas.  What  is  needed  is  a  direct  route 
south  from  Dallas  to  San  Antonio  and 
Houston,  since  Dallas  has  90  percent  of 
the  areas  market  (Ft.  Worth  only  10 
percent).  If  the  Inter- American  is  the 
only  train  to  survive,  satisfactory  intra- 
state service  in  Texas  would  probably 
mean  elimination  of  Ft.  Worth  service. 
With  the  Lone  Star,  on  the  other  hand. 
Fort  Worth  could  continue  to  have 
service  both  north  and  south  (albeit  less 
direct  south)  after  the  Dallas  problem 
is  solved. 

n.    PACIFIC   NORTHWEST 

There  are  two  routes  at  issue  here: 
the  Pioneer  nmning  Seattle-Portland- 
Boise-Ogden-Salt  Lake  City,  and  con- 
necting in  Ogden  with  the  San  Francisco 
Zephyr  to  and  from  Denver-Omaha- 
Chicago;  and  the  North  Coast  Hia- 
watha running  Seattle-Spokane-Bil- 
lings-Pargo-Minneapolis-Chicago  three 
times  per  week. 

The  promises  here  are  very  clear: 
Pioneer  will  stay,  Hiawatha  will  go, 
notwithstanding  Amtrak's  PM/TM  pro- 
jections of  77  and  140  respectively. 

The  Hiawatha  is  imique  among 
trains  on  the  hit  list  in  that  it  does  not 
represent  a  further  drain  on  equipment. 
The  present  compromise,  in  line  with  the 
DOT  report,  apparently  anticipates 
daily  service  on  the  northern  Montana 
(Empire  Builder)  route  in  the  peak 
seasons.  If  Amtrak  can  field  equipment 
for  daily  Chicago-Seattle  service  during 
the  peaks,  it  can  certainly  do  so  year 
round.  Thus  this  boils  down  to  the  ques- 
tion of  whether  one  operates  daily  on 
the  northern  route  or,  as  at  present,  tri- 
weekly northern  and  tri-weekly  south- 
em.  The  present  operation  obviously 
costs  more  to  keep  stations  open,  but 
not  in  equipment. 

Furthermore,  the  elimination  of  daily 
service  between  Minneapolis  and  Seattle 
would  mean  Amtrak  would  lose  its  mail 
contract  between  those  cities.  This  would 
also  be  the  first  time  in  modem  history 
when  daily  daylight  service  between  Chi- 
cago and  Minneapolis  would  not  be 
provided. 

m.    CHICAGO-n-ORIDA 

This  service  has  been  criticized  since 
the  inception  of  Amtrak  because  Atlanta 
is  not  served.  However,  the  Floridian  had 
6.868  space  denials  for  Augiist  13-19. 

The  fact  remains  that  ridership  today 
fills  the  train  and  the  agents  at  Mont- 
gomery and  Birmingham  frequently  have 
to  turn  away  passengers.  The  train  is  an 
important  link  in  Amtrak's  sparse  na- 


tional network  because  it  represents  the 
only  reasonably  direct  way  to  get  between 
Chicago  and  the  Southeast;  the  alterna- 
tive is  via  Washington,  D.C.  Further- 
more, a  faster  schedule  would  mean  more 
vital  points  served  at  uimiarketable 
hours — Jacksonville  is  already  5:25  a.m. 
south  and  12 :  40  a.m.  north,  and  a  tighter 
schedule  would  push  it  fiuther  into  the 
middle  of  the  night.  The  key  Orlando 
station  now  has  perfect  times:  9:05  aJn. 
south  and  8:50  p.m.  north;  these  would 
slip  toward  Jacksonville's  less  desirable 
times  under  a  faster  schedule. 

Finally,  the  present  Louisville-Nash- 
ville segment  would  probably  be  operated 
no  matter  what  route  the  train  took  in 
Georgia  and  Indiana,  and  discontinuing 
service  there  would  present  one  addi- 
tional hurdle  to  overcome  In  any  future 
restoration  move.  L&N  freight  congestion 
and /or  lack  of  cooperation  have  long 
hindered  attempts  to  move  this  train  into 
Atlanta  as  well  as  establishing  New 
Orleans-Jacksonville  service. 

IV.    THE    NATIONAL    LIMITED 

This  train  operates  New  York-Phila- 
delphia -  Harrisburg  -  Pittsburgh  -  Co- 
lumbus-Dayton-Indianapolis-St.  Louis- 
Kansas  City.  It  feeds  passengers  both 
to  and  from  the  Inter-American  at  St. 
Louis  and  to  the  Southwest  Ltd.  and 
Lone  Star  at  Kansas  City.  It  reportedly 
serves  a  larger  total  population  than  any 
other  single  Amtrak  route.  Although 
track  conditions  need  further  improve- 
ment, it  has  some  of  the  longest  straight 
alinements  in  the  United  States  through 
Ohio,  Indiana,  and  Illinois.  It  is  the  only 
train  in  Indianapolis,  which  Amtrak  will 
need  to  get  cars  in  and  out  of  its  major 
maintained  facility  at  nearby  Beech 
Grove.  It  appears  running  a  special  shop 
train  from  Chicago  would  cost  $200,000/ 
year  and  result  in  cars  being  held  out 
of  service  longer  for  shop  work  in  con- 
trast with  the  present.  The  National 
now  makes  it  possible  to  run  cars  in  and 
out  of  Beech  Grove  either  direct  to  St. 
Louis  or  New  York  daily.  The  National 
is  also  a  key  mail  route  for  Amtrak.  Cur- 
rently New  York -Dallas  mail  car  is  op- 
erated via  the  National  and  Southwest, 
if  the  National  survives,  this  car  would 
survive  as  well  (presumably  being 
switched  to  the  Inter -American  if  the 
Lone  Star  is  dropped). 

The  National  is  the  only  train  to  serve 
five  Pennsylvania  points  (Lewistown, 
Huntingdon,  Tyrone,  Latrobe,  and 
Greensbiu-g)  and  service  to  the  new 
Johnstown  station  would  be  cut  from  two 
trains  to  one  if  the  National  is  dropped. 

V.    NEW    TOBK-rLORlDA 

These  trains  as  a  group  are  the  strong- 
est performers  among  all  the  long-dis- 
tance trains.  The  two  targets,  "Cham- 
pion" and  "SUver  Meteor",  were  esti- 
mated for  fiscal  year  1980  at  179  and  232 
PM/TM.  respectively. 

VI.  THE  WEST  VIRGINIA  STORT 

Under  the  final  DOT  plaji.  only  Harp- 
ers Perry  and  Martinsburg  were  to  get 
service.  However,  the  Shenandoah  and 
Cardinal  are  being  maintained  under 
special  provisions  which  my  amendment 
is  not  intended  to  touch. 

The  following  chart  shows  projections 
for  fiscal  year  1980  based  on  two  official 
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sources:  Statistics  on  trains  excluded 
from  the  DOT  plan  are  the  recent  Am- 
trak estimates;  statistics  on  the  trains 
in  the  DOT  plan  are  fnun  March  DOT 
estimates  for  operation  of  the  entire  sys- 
tem. 


Train 


AvoidaMe  ton  per 

pnunftr  mil*  (ctnts) 

(projacisd  for 

fiscil  jmr  19(0) 


National  Lid.  (New  York/Washing- 
ton-Kansas City)' 7.5 

North  Coast  Hiawatha  (Chicafo- 
Billingj-Seattle)! 7.9 

Pioneer  (Salt  Uke  City-Seattle) 8.3 

Lone  Star  (Chica(0-Wjcl)ita-Dallas/ 
Houston)' U.l 

Inter- American  (Chlca(0- Little 
Rock-Laredo) 13. 1 

Floridian  (Chicago-Miami^L  Petert- 
biTg)' 13.4 

Cardinal  (Washington-Charleston, 
W.  Va.-Chicago) 13.5 

Hilltopper  (Washington-Roanoke- 
Ashland.  Ky.)' 25.0 

Shenandoah  (Washington-Parkers- 
burg-Cincinnati) 25.7 


PM/TM 

(ftscal 

year  1980 

estimate) 


Percent 

ridership 

Increased 

from  June 

1978  to 

1979  > 


Montrealer  (Washington-Montreal)..  257  36 

Coast  starlight  (Los  Angeles- 
Seattle) 252  36 

Silver  Meteor  (New  York-Charles- 
ton-Miami)' 232  34 

Southwest  Ltd.  (Chicago-Albuquer- 
que. LA.) 201  27 

Broadway  Ltd.  (New  York/Wash- 
ington-Chicago)   189  36 

Champion  (New  York-Columbia- 
St  Petersburg)'.. 179  34 

Crescent  (New  York-Atlante-New 
Orleans) 174  1 

Sunset  Ltd.  (New  Orleans-Los 
Angeles) 172  32 

Palmetto  (New  York-Charleston- 
Savannah) 166  25 

Lake  Shore  Ltd.  (New  York/Boston- 
Chicago) 165  23 

Empire  Builder  (Chlc«fo-Havre- 
Seattle) 157  1 

San  Francisco  Zephyr  (Chicago- 
San  Francisco) 148  46 

Panama  Ltd.  (Chicago-New  Orleans).  144  30 

North  Coast  Hiawatha  (Chicago- 
Butle-Seattle)'.. 140  («) 

National  Ltd.  (New  York/Washing- 
ton-Kansas City) ' 103  34 

Lone  Star  ((fhicago-OK-Dallas- 
Houston)' 102  34 

Inter-American  (Chicago-AR-Lare- 
do) 78  40 

Pioneer  (Seattle-Salt  Lake  City) 77  40 

Floridian  (Chicago-Miami/SL  Pe- 
tersburg)'   75  69 

Cardinal  (Washington-Charleston, 
W.  Va.-Chicago) 71  49 

Hilltopper  (Washington-Richmond- 
Ashland) 29  20 

Shenandoah  (Wathington-Parkers- 
burg-Cincinnati)< 26  11 


■  Trains  to  make  their  final  trips  SepL  30  under  Amtrak  plan. 
(Cardinal  and  Shenandoah  await  conference  committee  action.) 

'  PM/TM  increases  were  generally  even  higher. 

'  Champion  would  die;  Meteor  would  get  SL  Petersburg  leg. 
Resulting  Meteor  projected  for  262  PM/TM  but  would  be  282  if 
enough  equipment  was  available  to  meet  demand. 

<Only  available  figure  is  9  percent  for  "Hiawatha"  and  Chi- 
cago-Twin Cities  portion  of  "North  Star"  combined.  "Hiawatha" 
alone  would  be  higher. 

I  offer  the  amendment  on  behalf  of 
myself  and  Mr.  Stone,  Mr.  Badcus,  Mr. 
BiTRDicK,  Mr.  Randolph,  Mr.  Weicksr, 
Mr.  YoTJNG,  Mr.  DnRENSKRCER.  and  Mr. 
Dole. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  add  the  chairman's  name? 

Mr.  MELCHER.  I  am  delighted  to  add 
the  chairman. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Magnttson's  name  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  MELCHER.  It  is  because  of  the 
changing  conditions  that  affect  the  coun- 
try with  the  high  price  of  energy,  the 
high  price  of  fuel,  we  find  that  these 
trains  all  summer  long,  have  been  filled 
and  that  Amtrak  had  a  very  difBcult 
time  accommodating  the  people  ttiat 
wanted  to  ride  on  them.  We  find  it  abso- 
lutely essential  to  continue  for  a  few 
months  the  opportunity  for  these  people 
to  ride  on  them. 

As  to  the  effect  on  trains  of  the  quad- 
rant system,  for  instance,  my  own  quad- 
rant in  the  Northwest,  based  on  the  cri- 
teria that  was  adopted  when  we  passed 
the  authorization  bill,  two  trains  will 
remain,  the  Empire  Builder  and  the 
Pioneer. 

Tlie  Northwest  is  a  big  area  but  be- 
cause of  that  restriction  the  Department 
of  Transportation  will  be  forced  to  drop 
the  Hiawatha.  The  Hiawatha  is  filled  at 
about  145  or  150  passengers  and  that  is 
the  way  it  has  been  nmning  all  sum- 
mer. It  is  now  running  over  half  full 
right  now  even  though  this  is  a  rather 
slack  month  for  Amtrak.  While  reser- 
vations were  being  taken  by  Amtrak  the 
Hiawatha  was  projected  to  be  between 
two-thirds  and  half  full  3  to  13  weeks  in 
advance. 

I  understand  that  the  hour  is  late  in 
terms  of  maintaining  the  presoit  Am- 
trak system.  I  understand  that  the  Sen- 
ate gets  a  little  bit  tired  of  this  subject 
coming  up,  but  it  is  so  important  for 
those  pe<4)le  who  must  ride  trains  in  or- 
der to  get  from  here  to  there  that  we 
provide  thran  this  opportunity.  My  co- 
sponsors  and  I  therefore  beg  the  indul- 
gence of  the  Senate  to  agree  to  this  very 
straightforward  and  hcmest  amend- 
ment, it  meets  the  test  of  satisfying  the 
public's  interest  in  riding  on  trains.  It 
meets  the  challenge  that  we  face  in  this 
coimtry  of  maintaining  as  much  as  we 
can  of  our  passenger  train  service,  and 
I  think  that  is  highly  necessary  in  light 
of  the  circumstances  that  we  face  with 
rising  fuel  costs. 

Mr.  President,  I  reserve  the  remainder 
of  my  time,  imless  the  Senator  from 
Missouri  wishes  to  ask  me  a  question. 

Mr.  DANFORTH.  Mr.  President,  I  wish 
to  make  a  point  of  c«xler. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DANFORTH.  This  amendment  is 
not  in  order  because  it  ctmstitutes  leg- 
islating on  an  appropriations  bill. 

Mr.  CANNON.  Mr.  President,  if  the 
Senator  will  yield,  will  the  Senat(»-  with- 
hold that  until  after  I  may  make  a  brief 
statement? 

Mr.  DANFORTH.  I  withhold. 

The  PRESIDING  OFTICER.  ITie  point 
of  order  is  not  in  order  until  the  time  on 
the  amendment  is  used  or  yielded  back. 

Mr.  CANNON.  Mr.  President,  who  has 
the  time  in  opposition? 

Mr.  YOUNG.  If  the  minority  has  any 
time,  I  am  glad  to  yield  it  to  the  Senator 
from  Missouri. 

Mr.  CANNON.  Will  the  Senator  yield 
me  3  minutes? 

Mr.  DANFORTH.  If  I  have  the  time, 
Mr.  President,  I  am  happy  to  yield  3  min- 
utes to  the  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  it  is  very 
disappointing  to  see  that  the  Senator 


fnxn  Mmtana  is  offering  tbis  amend- 
ment today. 

The  Amtrak  legislation  was  given  a 
great  deal  of  time  tbis  seaslan  In  the 
Commerce  Committee,  and  we  carefully 
examined  the  adminlstratlao's  proposal 
to  reduce  the  system  by  43  percent.  Mow 
eventually  the  Commerce  Commtttoe. 
this  Senate  body,  and  the  House  of  Rep- 
resentatives worked  out  a  cut-back,  a 
modification  in  that  proposal,  that  rep- 
resented a  20-percent  redaction  In  the 
total  Amtrak  system.  As  a  matter  of  fact, 
the  Senate  adopted  the  Amtrak  confer- 
eace  repcurt  on  September  25,  and  the 
House  of  Representatives  will  probably 
act  today  on  the  ccmference  report. 

So  at  this  stage  it  is  rather  staoerlng 
to  expect  that  the  Senate  should  turn 
away  from  the  hard  w<Hik  and  thoughtful 
consideration  that  was  put  into  worfcing 
out  a  difficult  compromise,  a  compromise 
that  provides  an  opportunity  for  every 
potentially  viable  train  to  demonstrate  It 
can  make  it  financially  or  at  least  that  it 
enjoys  strong  public  support,  the  kind  of 
support  that  is  demonstrated  by  a  good 
level  of  rido^hip. 

Since  the  Senator's  amendment  would 
alter  the  structure  of  the  Amtrak  system 
to  be  effective  October  1,  1979,  as  ajt- 
proved  in  the  coolemace  report  by  this 
body  on  S^tember  25,  the  Senator  by 
this  amendment  is  attempting  to  legis- 
late on  an  i4>pr(H)riation  bill,  and  my  col- 
league from  Missoiui  is  going  to  make  a 
point  of  order.  I  think  it  is  clear,  that 
that  point  of  order  has  been  sustained 
in  many  prior  instances  oa  iM-opoBalB 
such  as  this  in  attempting  to  legislate  (m 
an  appropriation  bill. 

The  pending  amendment  would  change 
the  route  system  that  was  designated  by 
the  Amtrak  Improvement  Act  of  1979,  as 
amended,  and  the  amendment  clearly 
changes  existing  law  and  would  require 
the  Secretary  of  Transportation  and  the 
Amtrak  board  of  directors  to  perform 
affirmative  acts. 

lliis  amendment  does  not  enjoy  the 
ex;ception  of  being  a  technical  sunoid- 
ment  because  it  would  change  the  struc- 
ture of  the  Amtrak  system  as  it  exists 
today. 

In  1975  Congress  authorized  that  all 
changes  in  the  Amtrak  system  would  be 
accomplished  by  fc^owing  the  route  and 
service  criteria  authorized  in  the  Am- 
trak Improvement  Act  of  1975,  as 
amended  by  the  Amtrak  Improvement 
Act  of  1978. 

There  is  no  question  but  what  this 
would,  of  coiu-se,  be  a  limitation  on  the 
bill. 

I  thank  the  Senator  for  yielding  to 
me.  I  do  not  know  that  I  need  to  add 
anything  further.  I  am  satisfied  that  the 
Senator's  point  of  order  will  be  sus- 
tained when  he  makes  it  at  the  time 
when  time  on  the  amendment  is  used. 

I  thank  the  Senator  for  yielding. 

Mr.  IiCAONUSON.  Mr.  President,  I 
yield  4  minutes  to  the  Senator  from 
Oklahoma. 

Mr.  BOREN.  I  thank  the  chairman. 

Mr.  President,  I  am  proud  to  support 
and  cosponsor  this  amendment  to  the 
continuing  resolution  which  would  seek 
to  keep  the  present  Amtrak  system  in- 
tact. As  evidenced  by  my  statement  con- 
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ceming  the  conference  report  on  the 
Amtrak  appropriation,  I  am  unable  to 
comprdiend  why  the  Amtrak  Corp.  chose 
to  discontinue  the  Lone  Star  train  which 
is  the  only  remaining  rail  passenger 
service  for  the  State  of  Oklahoma,  while 
continuing  others.  The  original  act  cut 
the  natinnai  system  by  approximately  43 
percent,  but  in  the  end  the  cut  was  re- 
duced to  only  16  percent,  and  it  was 
made  in  a  most  discriminatory  fashion. 

Mr.  President,  according  to  Amtrak's 
own  [Hvjections,  the  Lixie  Star  would  be 
a  betto-  train  in  1980  than  some  of  those 
being  saved.  Projections  for  the  Lone 
Star's  ridership  in  1980  are  102  passen- 
ger-miles per  train-mile  and  a  projected 
operating  loss  of  11.1  cents  per  mile. 

In  contrast,  Mr.  President,  scHne  of  the 
trains  being  saved  have  poorer  figures 
than  the  LcHie  Star.  Examples  are  the 
Inter-American,  which  Amtrak  predicts 
will  have  only  78  passenger-miles  per 
train-mile  and  will  operate  at  a  loss  of 
13.1  cents  per  mile,  the  Pioneer,  which 
will  have  only  77  passenger-miles  per 
train-mile  and  will  operate  at  a  loss  of 
8.3  cents  per  mile,  the  Cardinal,  having 
mly  71  passenger-miles  per  train-mile 
and  losing  13.5  cents  per  mile,  and  the 
Shenandoah,  predicted  to  have  only  26 
passenger-miles  per  train-mile  and  op- 
erating at  a  loss  of  25.7  cents  per  mile. 

Mr.  President,  based  on  these  figures,  it 
is  very  hard  to  comprehend  how  Amtrak 
could  determine  that  the  Lone  Star 
should  be  one  of  the  trains  discontinued. 
It  just  does  not  make  sense  and  I  do  not 
intend  to  vote  for  this  appropriation  be- 
cause I  do  not  think  that  Amtrak  has 
been  fair  in  their  decisions  regarding  a 
restructured  passenger  rail  system.  Okla- 
homans  are  prepared  to  bear  their  fair 
share  of  sacrifices  necessary  to  balance 
the  budget  but  this  action  by  Amtrak  is  a 
case  of  blatant  discrimination  against 
the  people  whom  I  represent  in  the  Sen- 
ate, and  I  would  assume  we  could  find 
many  other  examples  in  other  States  that 
would  bear  out  the  fact  that  this  is  a 
pattern  of  discrimination  in  determining 
these  cuts  on  a  national  basis. 

As  I  pointed  out  in  an  earlier  state- 
ment, the  figures  on  the  projected  rider- 
ship  and  operating  loss  of  the  Lone  Star 
are  better  than  some  of  the  trains  that 
have  been  scheduled  for  continuance. 
What  this  says  to  me,  Mr.  President,  is 
that  the  Amtrak  Corp.  is  not  serious  in 
their  efforts  to  provide  the  best  form  of 
mass  transportation  that  they  can.  I  in- 
tend to  support  this  amendment  because 
I  think  it  is  highly  inappropriate  to  cut 
back  service  on  trains  during  these  times 
of  high  ridership  and  uncertain  and 
costly  fuel  supplies. 

Mr.  President,  just  today  Amtrak  re- 
ported that  for  the  third  month  in  a 
row  they  had  carried  more  than  2  mll- 
Uon  passengers.  They  further  reported 
that  the  niunber  of  people  unable  to 
find  seats  on  the  trains  may  have  been 
as  high  as  1.8  milUon.  Amtrak  has  carried 
a  record  19.6  million  passengers  this 
year,  a  record  for  the  corporation. 

Mr.  President,  with  these  figures  in 
mind,  does  it  make  any  sense  whatsoever 
to  discontinue  trains,  especially  trains 
that  are  better  statistically  than  some 
of  those  proposed  to  be  saved?  I  8Ut»nlt 


that  it  does  not  make  any  sense  and  In 
fact  will  operate  to  eventually  do  away 
with  the  passenger  train  as  a  mode  of 
mass  transportation  in  the  future.  It 
is  going  to  cost  a  lot  more  in  the  future 
to  get  back  into  the  passenger  train  busi- 
ness than  it  would  cost  to  exercise  some 
restraint  right  now  and  maintain  the 
present  system  so  that  all  the  effects  of 
the  gasoline  situation  can  be  evaluated. 
I  urge  my  colleagues  to  sui^wrt  this 
amendment  in  the  interest  of  the  people 
who  utilize  these  trains. 

Mr.  DANFORTH.  Mi.  President,  In 
August  by  a  vote  of  65  to  35  this  body 
agreed  to  a  compromise  worked  out  by 
a  number  of  us  under  the  leadership  of 
Senator  Leahy.  The  compromise  was  to 
the  effect  that  trains  would  be  continued 
provided  they  would  meet  two  criteria. 

One  criterion  was  that  they  would 
average  150  passenger  miles  per  train 
mile.  The  other  criterion  was  that  they 
would  have  no  more  than  a  7-cent  per 
passenger-mile  per  train-mile  subsidy. 

The  effect  of  Senator  MciiCHXt's 
amendment,  if  it  were  in  order — and  I 
do  not  believe  it  is  in  order — would  be, 
in  substance,  to  continue  five  trains  in 
operation,  each  of  which  fails  to  meet 
the  bulk  of  the  criteria  agreed  on  by 
the  Senate  just  last  m<Hith  by  a  vote 
to  65  to  35.  In  fact,  these  trains  do  not 
even  come  close  to  meeting  either  of 
those  criteria. 

Mr.  President,  precisely  the  same  argu- 
ments that  prevailed  last  month  would 
prevail  today.  No  facts  have  been  pre- 
sented which  change  any  of  the  argu- 
ments that  were  made  on  the  prevailing 
side  in  August  and.  therefore,  Mr.  Presi- 
dent, I  think  tills  is  just  rehashing  ex- 
actly the  same  question. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time  if  there  is  nobody 
else  who  wants  to  speak  against  the 
amendment. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield  me  1  more  minute? 

Mr.  DANFORTH.  Yes. 

Mr.  CANNON.  I  simply  point  out  that 
there  is  no  provision  for  funding  this 
action  if  it  were  passed  by  Congress. 
The  cost,  it  is  estimated  that  the  cost, 
would  range  from  $40  miUlon  to  $60  mil- 
lion. So  I  do  not  know  where  the  money 
is  going  to  come  from.  There  is  no  fund- 
ing in  the  bill  that  would  cover  it.  The 
funding  is  very  si>eclfic  on  the  Amtrak 
charges. 

I  thank  the  Senator  for  yielding. 

Mr.  DANFORTH.  Mr.  Speaker,  if 
there  are  no  other  speakers  in  opposi- 
tion  

Mr.  GLENN.  Mr.  President.  wiU  the 
Senator  yield  me  2  minutes. 

Mr.  DANFORTH.  Certainly. 

Mr.  GLENN.  Mr.  President,  the  vote 
on  the  Melcher  amendment  which  would, 
in  effect,  retain  all  of  the.  most  of  the, 
present  Amtrak  system,  with  the  excep- 
tion of  the  very  highly  subsidized  Florid - 
Ian,  is  not  an  easy  one  for  me.  How- 
ever, I  intend  to  vote  "no"  on  the  merits 
of  this  amendment. 

It  is  true  that  for  1  month  the  National 
Limited  in  Ohio,  which  serves  central 
Ohio  east  to  west,  would  be  continued. 
However,  the  amendment  also  includes 
language  which  would,  in  effect,  eventu- 
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ally  eliminate  the  lakeahore  Limited 
which  serves  the  metrc^xditan  areas  of 
Cleveland,  Lorain,  Elyria,  and  Toledo, 
because  it  puts  into  effect  the  direct  train 
service  between  Buffalo  and  Detroit, 
which  serves  exactly  the  same  market, 
and  even  runs  Amtrak  outside  the  United 
States.  It  runs  it  across  Canada,  and  it 
takes  our  market  that  now  runs  along 
northern  Ohio. 

For  those  reasons,  Mr.  President,  I  plan 
to  vote  against  the  Melcher  amendment. 

I  thank  the  Senator  for  his  time. 

Mr.  MELCHER.  Mr.  President,  I  am 
ready  to  yield  back  the  remainder  of  my 
time.  I  just  want  to  state,  to  quiet  the 
fears  of  the  Senator  frwn  Ohio,  that  the 
language  will  permit  the  Niagara  to  run, 
and  it  is  based  on  State  cooperaticm.  We 
know  the  amendment  has  no  effect  ax 
other  trains  in  Ohio  such  as  the  Lake- 
shore. 

While  we  are  aware  that  if  we  kept  this 
on  for  a  full  year,  it  costs  between  $40 
million  and  $60  million,  we  think  it  would 
be  money  well  spent 

We  are  also  aware  that  this  is  a  c<»i- 
tinulng  resolution,  so  we  know  we  would 
have  to  work  out  other  things  with  the 
Department  of  Transportation  in  the 
next  60  days. 

We  are  talking  about  a  small  amount 
of  money,  and  we  are  hoping  the  Senate 
will  give  us  that  opportunity,  and  I  en- 
courage an  affirmative  vote  on  the 
amendment. 

Mr.  STONE.  Mr.  President,  this  past 
August,  the  Senator  from  Montana  and 
I.  along  with  33  other  Senators,  sought 
to  postpone  for  1  year  any  cuts  in  the 
Amtrak  route  system.  We  failed.  I  still 
think  we  were  right  in  that  fight. 

At  the  end  of  August,  the  Amtrak 
Board  of  Directors  approved  staff  recom- 
mendations as  to  which  trains  would  be 
kept  over  and  above  the  basic  DOT  sys- 
tem. While  those  recommendations  did 
not  fall  as  heavily  on  Florida  as  they 
could  have,  they  did  result  in  the  loss 
of  the  Floridian  and  the  loss  of  one 
frequency  on  the  New  York  to  Florida 
route  from  Jacksonville  north. 

I  continue  to  believe  that  if  given 
better  equipment,  a  sensible  routing  and 
good  scheduling,  the  Floridian  could  be 
a  viable  part  of  the  Amtrak  system. 
June  1979  ridership  on  the  Floridian 
was  up  69  percent  over  June  of  last 
year.  The  October  to  June  increase  over 
that  same  period  last  fiscal  year  is  28 
percent.  Think  what  could  happen  to 
those  statistics  if  the  train  went  to 
Atlanta  and  Indianapolis. 

One  aspect  of  the  Floridian  that  needs 
to  be  addressed  is  if  that  route  is  com- 
pletely eliminated,  rail  travel  from  Flor- 
ida to  any  place  in  the  Nation,  other 
than  the  eastern  seaboard,  will  require 
a  train  trip  to  Washington.  D.C.,  which, 
of  rourse,  means  Floridlans  will  have  no 
realistic  rail  service  to  the  West  and  Mid- 
west. I  have  written  Alan  Boyd,  the  Pres- 
ident of  Amtrak,  asking  that  the  Bir- 
mingham-Jacksonville segment  of  that 
route  be  retained.  Retention  of  this  seg- 
ment would  link  Florida  to  the  Crescent, 
which  makes  Atlanta  and  New  Orleans 
accessible  by  rail  and  opens  up  most 
points  west  and  north  of  New  Orleans. 
If  you  want  to  talk  about  regional  needs. 
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here  is  one.  No  rail  service  from  Flor- 
ida, our  eighth  most  populous  State,  to 
the  west  or  north  (except  along  the  east 
coast).  I  hope  Amtrak  will  seriously 
consider  this  proposal  if  our  efforts  fail 
here  today.  I  ask  imanimous  consent 
that  the  text  of  my  letter  to  Boyd  be 
printed  in  the  Record. 

As  to  the  New  York  to  Florida  routes, 
as  I  predicted,  Amtrak's  projections  for 
1980.  show  both  the  Champion  and  the 
Silver  Meteor  meeting  the  passenger  mile 
per  train  mile  criteria  devised  by  the 
House  and  Senate.  Combining  those  two 
trains,  as  Amtrak  recommends,  will  over- 
burden that  train,  as  Amtrak  acknowl- 
edges. There  will  be  more  riders  than 
that  one  train  can  handle  and  easily 
enough  to  merit  the  retention  of  both 
trains.  But  there  is  only  so  much  money 
in  the  pot  and  the  House  and  the  Senate 
saw  fit  to  devise  other  ways  to  bring 
trains  into  the  system  that  will  not  do 
as  well  as  those  two  New  York  to  Florida 
trains.  This  is  unfair.  Unfair  to  the  riders 
and  unfair  to  the  taxpayers. 

No  Amtrak  authorization  or  appro- 
priations bill  has  yet  passed  the  Congress. 
Without  a  statute  modifying  the  DOT 
plan,  that  plan  will  go  into  effect  next 
Monday,  October  l. 

I  urge  my  colleagues  to  support  the 
Melcher  amendment.  It  will  make  sure 
that  the  trains  the  people  are  riding  will 
be  kept.  It  will  make  sure  no  steps  are 
taken  to  implement  the  DOT  plan  are 

f  air  prj 

•  Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Mon- 
tana in  offering  this  amendment.  With- 
out its  passage,  several  Amtrak  routes 
will  be  eliminated  the  first  of  next  month, 
despite  the  fact  that  their  ridership  con- 
tinues to  far  outstrip  that  of  other  trains 
scheduled  to  be  retained  in  the  passenger 
rail  system. 

The  North  Coast  Hiawatha,  which 
crosses  the  vast  expanses  of  the  north- 
west, is  a  prime  case  in  point.  Boardings 
this  summer  far  exceeded  the  ridership 
criteria  set  by  Congress  for  route  reten- 
tion. This  continues  to  be  the  case  with 
advance  reservations  being  booked  at 
unprecedented  levels— demonstrating 
graphically  the  public's  interest  and 
need  for  the  continuation  of  this  service. 

It  is  only  fair  that  those  routes  now 
receiving  expanded  passenger  support  be 
allowed  to  remain  in  operation  as  long 
as  that  support  continues.  I  see  no  signs, 
Mr.  President,  that  our  gasoline  supply 
problems  have  been  permanently  solved, 
nor  that  price  levels  have  yet  stabilized. 
Alternatives  to  use  of  the  family  car 
must  be  kept  intact,  and  I  call  on  my 
colleagues  in  the  Senate  to  listen  to 
those  citizens  who  have  indeed  been  vot- 
ing—not at  the  ballot  box.  but  at  Am- 
trak ticket  counters — for  the  retention 
of  those  routes  which  have  shown  sig- 
nificant increases  in  pubUc  support,  both 
by  setting  new  records  for  actual  use 
during  the  last  few  months  as  well  as  ad- 
vance bookings  for  the  future.* 

Mr.  MELCHER.  I  yield  back  the  re- 
mainder of  my  time  If  the  opposition  is 
ready  to  make  the  motion. 

Mr.    DANFORTH.    Mr.    President     I 


yield  back  the  remainder  at  my  time  and 
I  make  a  point  of  order  that  this  amend- 
ment is  not  in  <M-der. 

Mr.  MELCHER.  Mr.  President,  I  raise 
the  question  of  germaneness. 

The  PRESIDING  OFFICER.  The  ques- 
tion of  germaneness  having  been  raised, 
the  Chair,  as  it  must,  under  rule  XVI, 
paragraph  4,  submits  the  question  to  the 
Senate.  

Mr.  MELCHESl.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  end  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Is  the  point  of  order  well  taken? 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Arizona  (Mr.  DeConcini)  , 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton),  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  ,  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  New  Jersey  (Mr.  Bradley)  ,  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  are  necessarUy  absent. 

Mr.  TOWER.  I  announce  that  the  Sen- 
ator from  Tennessee  (Mr.  Baker),  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Pennsylvania  (Mr. 
H£n«z),  the  Senator  from  Oregon  (Mr. 
Packwood)  ,  and  the  Senator  from  Alaska 
(Mr.  Stevens)  are  necessarily  absent. 

Mr.  DANFORTH.  Regular  order,  Mr. 
President. 

Mr.  CANNON.  Regular  order. 

Mr.  DANFORTH.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
have  not  yet  voted,  who  wish  to  do  so? 

Mr.  McCX,URE.  Mr.  President 

The  PRESIDING  OFFICER.  On  this 
vote 

Mr.  McCLURE.  Mr.  President,  Mr. 
President 

The  PRESIDING  OFFICER.  The  yeas 
are  43 

Mr.  McCLURE.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  McCTjURE.  Idaho,  Mr.  President. 

The  PRESIDING  OFFICER.  I  beg  the 
Senator's  pardon. 

Mr.  McCLURE.  Yea. 

The  yeas  and  nays  resulted — yeas  44, 
nays  44,  as  follows : 

[BoUcaU  Vote  No.  319  Leg.] 

TEAS— 44 


Baucus 

Hatfle'd 

Rlegle 

Boren 

Heflln 

Roth 

Boschwltz 

Inouye 

Sasser 

Bumpers 

Jackson 

Schmltt 

Burdlck 

Javiu 

Schwelker 

Ohurch 

Levin 

Simpson 

Cranston 

Ma^nuson 

Stewart 

Dole 

Matsunaga 

Stone 

Dcmenlcl 

McCIure 

Thurmond 

Durenberger 

Melcher 

Tsongas 

Durkin 

Metzenbaum 

Wallop 

Ford 

Moynlhan 

Welcker 

Ooldwater 

Nelson 

Williams 

Gravel 

Presaler 

Young 

Hatch 

Pryor 

Armstrong 
Bentsen 
Blden 
Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Ctaafee 
ChUes 
Cochran 
Cohen 
Culver 
Danforth 
Exon 
Oam 


HATS— •« 

Glenn 

Hart 

Hayakawa 

HoUinga 

Huddleston 

Humphrey 

Jepaen 

Johnston 

Kassebaum 

Lazalt 

Leahy 

Long 

Lugar 

Mathias 


Muskle 

Nunn 

PtU 

Percy 

Fronnlre 

Randolph 

Biblooir 

SailMuiaa 

Stafford 

Stennls 

Stevenaon 

Talmadga 

Tower 

Warner 

Zotlnaky 


NOT  VOTINO— 12 

Baker  DeConcini  UcGovem 

Bayh  Eagleton  Morgan 

Bellmon  Heinz  Packwood 

Bradley  Kennedy  SteveiM 

The  PRESIDINO  OFFICER.  On  this 
vote  the  yeas  are  44  and  the  nays  are  44. 
The  amendment  is  therefore,  on  a  tie 
vote,  held  nongermane. 

Under  the  previous  order,  there  will 
now  be  a  third  reading. 

Mr.  MATHIAS.  htr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  MAGNUSON.  WIU  the  Senator 
withdraw  that  for  a  minute? 

Mr.  MATHIAS.  I  withdraw  It. 

Mr.  MAGNUSON.  Mr.  President,  this 
is  the  last  vote.  The  imanimous  consent 
request  was  that  we  would  have  third 
reading  on  the  bill.  I  do  not  know 
whether  we  want  a  rollcall  on  the  con- 
tinuing resolution,  or  not.  I  do  not  need 
one. 

But  there  is  an  emergency  matter  has 
to  be  taken  care  of. 

Mr.  SCHMITT.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Senate  will  be  in  order. 

Mr.  MAGNUSON.  It  hivolves  the  prob- 
lem in  HUD  in  which  we  thought  when 
they  made  up  the  continuing  resolution 
that  HUD  should  be  exempt  on  the 
theory  it  was  going  to  be  resolved  before 
we  got  to  this  bill. 

AK>arently,  there  is  some  difficulty.  So, 
to  be  sure,  the  Senator  from  Maryland 
Is  going  to  submit  an  amendment  Includ- 
ing HUD.  That  is  what  it  Is. 

Now,  I  suggest  the  absence  of  a  quo- 
rum, Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Maryland  be  allowed  to  submit  an 
amendment  at  this  point 

Mr.  LONG.  I  object,  Mr.  President.  I 
do  not  know  what  it  is.  Reserving  the 
right  to  object 

Mr.  MAGNUSON.  I  just  explained  It. 
I  explained  it  twice.  It  is  to  Include  HUD 
In  It. 

Mr.  LONG.  I  have  no  objection. 
The  PRESIDINO  OFFICER.  Is  there 
objection? 


A^  J  AJ* 
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Without  objection,  the  amendment  is 
in  order. 

T7P   AMENDMENT    NO.    S80 

Mr.  MATHIAS.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  Appropriations  Committee  for  ask- 
ing the  Senate  for  permission  to  offer 
this  amendment. 

It  is  a  very  simple  amendment.  It  is 
made  necessary  by  the  fact  that  we  have 
an  imexpected  disagreement. 

The  PRESIDING  OFFICER.  Would 
the  Senator  send  the  amendment  to 
the  desk  so  it  can  be  stated? 

Mr.  MATHIAS.  Necessary  by  the  fact 
that  there  is  an  unexpected  disagree- 
ment between  the  Senate  and  the  other 
body  in  the  matter  of  the  HUD  confer- 
ence report. 

The  PRESIDING  OFFICER.  U  the 
Senate  will  withhold,  the  clerk  will 
state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Btaryland  (Mr. 
Mathias)  proposes  an  imprinted  amend- 
ment numbered  580 : 

On  page  11,  after  line  21,  Insert  the  fol- 
lowing: 

"(])  Such  amounts  as  may  be  necessary 
for  projects  or  activities  provided  for  in  the 
Department  of  Housing  and  Urban  Devel- 
opment-Independent Agencies  Appropria- 
tion Act.  1980  (HJl.  4394),  at  a  rate  of  op- 
erations, and  to  the  extent  and  in  the  man- 
ner, provided  for  in  such  Act  as  reported 
from  the  committee  of  conference  on  Au- 
gust 2,  1979,  notwithstanding  the  provi- 
sions of  section  106  of  this  joint  resolution : 
Provided.  That  those  programs  on  which 
the  committee  of  conference  has  failed  to 
reach  agreement  shall  be  funded  at  the 
lesser  of  the  amounts  approved  by  the  House 
or  Senate.". 

Mr.  MATHIAS.  Mr.  President,  the 
amendment  is  self-explanatory.  It  will 
simply  keep  veterans  benefits  and  the 
other  important  programs  from  lapsing 
if  the  disagreement  between  the  Senate 
and  the  other  body  is  not  resolved. 

Mr.  DURKIN.  WUl  the  Senator  yield 
for  a  question? 

Mr.  MATHIAS.  Yes. 

Mr.  DURKIN.  Does  this  just  apply 
to  the  veterans  programs? 

Mr.  MATHIAS.  No.  Anything  in  HUD 
or  independent  agencies  appropriations 
bill.  That  would  be  Veterans,  Science 
Foundation,  NASA,  EPA,  a  variety  of 
tilings. 

Mr.  DURKIN.  I  cannot  even  get  HUD 
to  return  my  phone  calls.  I  am  not  too 
interested  in  helping  HUD. 

Mr.  MATHIAS.  WeU,  thers  are  many. 
VA  is  in  the  same  boat. 

Mr.  PROXMIRE.  Mr.  President,  HUD 
is  not  this  at  all.  As  an  agency,  it  is  only 
NASA,  and  because  NASA  has  to  get 
this  accommodation,  the  effect  on  the 
VA  and  others  would  be  serious.  We 
cannot  get  this  in  the  continuing  reso- 
lution now. 

Mr.  MAGNUSON.  It  is  merely  adding 
this  into  the  continuing  resolution. 

Mr.  DURKIN.  I  have  no  quarrel  help- 
ing the  veterans.  As  the  only  member  of 
the  Appropriations  Committee  and  also 
on  the  Veterans'  Committee,  I  do  not 
want  to  interfere  with  that. 


Mr.  MATHIAS.  I  am  sure  the  repre- 
sentatives of  HUD  here  in  the  galleries 
heard  the  Senator's  message.  I  think  his 
phone  will  be  ringing. 

Mr.  DURKIN.  If  that  is  the  case,  my 
problem  is  solved. 

Mr.  MAGNUSON.  Mr.  President,  we 
accept  the  amendment. 

Mr.  YOUNG.  We  accept  it. 

Mr.  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MATHIAS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
ts  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  580)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  make  a  few  relevant  comments 
regarding  House  Joint  Resolution  404, 
the  continuing  appropriations  resolution 
for  fiscal  year  1980. 

First  of  all,  Mr.  President,  it  concerns 
me  that  Congress  has  allowed  a  situa- 
tion to  develop  where  it  becomes  legally 
necessary  to  enact  this  legislation  in 
order  for  certain  Federal  Government 
programs  to  continue  to  operate.  Con- 
gress has  had  9  months  in  which  to  com- 
plete action  on  all  appropriations  bills. 
That  ought  to  have  been  ample  time. 
Certainly  the  typical  American  lay  citi- 
zen would  think  so.  Unfortunately,  Con- 
gress has  not  acted  expeditiously  or,  in 
my  opinion,  responsibly  on  the  people's 
business.  As  of  today,  only  2  of  the 
13  regular  appropriations  bills  have 
been  signed  into  law,  and  several  have 
yet  to  even  be  considered  by  the  House. 
I  hasten  to  add,  however,  that  not  all  of 
the  fault  lies  with  the  Congress,  because 
I  understand  the  executive  branch 
agencies  have  not  been  prompt  in  send- 
ing Congress  the  President's  budget  re- 
quests for  a  number  of  programs.  Thus, 
the  fault  lies  with  both  Congress  and  the 
President. 

Mr.  President,  as  I  recall,  one  of  the 
reasons  why  Congress,  several  years  ago, 
changed  the  fiscal  year  for  Federal  gov- 
ernmental operations  from  July  1-June 
30  to  October  1 -September  30  was  to 
give  Congress  additional  time  in  which 
to  complete  action  on  appropriations 
bills  before  the  end  of  the  fiscal  year.  It 
appears  now,  however,  that  we  are  slip- 
ping back  into  the  same  pattern.  The 
voters  do  not  understand  this,  and 
frankly,  I  do  not  either.  Accordingly,  Mr. 
President.  I  urge  the  Congress  and  the 
President  to  exercise  a  greater  degree  of 
responsibility  in  the  appropriations 
process,  so  that  these  continuing  reso- 
lutions will  not  become  a  routine  neces- 
sity in  the  future. 

A  second  important  concern  that  I 
have  with  regard  to  this  continuing  ap- 
propriations bill  is  the  pay  raise  issue. 
In  the  form  reported  by  the  Senate  Ap- 
propriations Committee,  the  legislation 
provides  for  a  5.5-percent  pay  raise  for 
judges.  Cabinet  members,  and  upper- 
level  civil  servants.  The  committee  has 
recommended  no  pay  increase  for  Mem- 
bers of  Congress,  while  the  House  pro- 
vided in  its  version  of  the  resolution  that 
Congress  would  also  receive  the  5.5-per- 
cent raise. 


Mr.  President.  I  commend  the  Senate 
Appropriations  Committee  for  its  action 
in  removing  Members  of  Congress  from 
the  list  of  those  who  will  receive  this  pay 
raise.  I  regret,  however,  that  the  com- 
mittee did  not  go  further  and  delete  the 
pay  raise  for  all  of  those  in  the  upper 
echelons  of  Grovemment.  Mr.  President, 
I  am  cognizant  of  the  fact  that  Members 
of  Congress.  Cabinet  officials,  judges,  and 
other  top-level  Government  personnel 
have  not  had  a  pay  raise  in  some  time 
and  that  inflation  affects  them,  also.  On 
the  other  hand,  I  think  most  would 
agree — and  certainly  this  is  the  prevail- 
ing sentiment  among  the  American  pub- 
lic— that  high-level  Government  officials 
are  compensated  very  well  for  their 
work,  even  without  a  pay  raise.  Further- 
more, I  have  always  considered  Govern- 
ment employment  as  an  opportunity  for 
public  service,  not  as  a  position  in  which 
to  advance  one's  economic  wealth.  Most 
importantly.  Mr.  President,  it  is  my 
judgment  that  Government  employees, 
especially  those  at  the  very  highest  lev- 
els, have  a  responsibility  to  set  an  exam- 
ple of  restraint  in  salary  demands,  espe- 
cially in  periods  of  high  inflation  such 
as  we  are  now  experiencing. 

Yesterday's  Washington  Post  carried 
the  report  of  House  action  approving  the 
5.5-percent  increase.  On  the  same  page, 
the  Post  reported  that  the  Consumer 
Price  Index  had  risen  another  1.1  per- 
cent in  August.  The  rate  of  inflation  has 
been  going  up  at  the  rate  of  12.7  percent 
for  the  last  3  months.  These  figures  are 
precisely  the  reason  why  we  in  Congress 
should  not  vote  to  increase  our  own  com- 
pensation, and  they  also,  in  my  opinion, 
suggest  that  it  would  be  wise  to  hold  the 
line  on  top  salary  levels  in  all  three 
branches  of  the  Federal  Government. 

The  money  for  a  pay  raise  comes  from 
the  taxpayers.  Mr.  President — from  peo- 
ple, the  majority  of  whom  make  much 
less  than  we  do  now. 

The  average  family  of  four  makes 
$18,000  a  year.  On  that  income,  they 
must  cope  with  the  rising  cost  of  food, 
clothing,  and  housing,  plus  the  rising 
burden  of  taxation.  Mr.  President,  I 
have  a  family  and  I  know  what  it  costs 
to  provide  for  them.  I  also  know  that 
Washington  is  an  expensive  place  to  live, 
but,  a  Senator  or  a  Congressman  makes 
$57,500,  more  than  twice  the  income  of 
the  average  family. 

How  can  we  call  on  the  American  pub- 
lic to  "bite  the  bullet" — to  bear  inflation, 
recession,  high  unemployment,  and  tight 
credit — if  we  are  not  willing  to  "suffer" 
a  little  as  well?  I  use  the  word  "suffer " 
advisedly,  because  I  doubt  that  the  aver- 
age man  would  believe  that  anyone  could 
"suffer"  on  an  income  of  $57,500  a  year. 

By  declining  to  give  ourselves  and 
other  top-level  Government  officials  a 
pay  raise,  we  would  take  a  step  in  the 
right  direction.  Government  spending 
has  contributed  a  great  deal  to  the 
double-digit  inflation  that  is  plaguing 
the  American  economy.  Reductions  in 
spending  must  be  made  where  we  can, 
and  I  believe  holding  the  line  on  salary 
levels  would  be  an  excellent  place  to 
start. 
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Ihlr.  President,  I  realize  that  the  ma- 
jority of  Senators  are  probably  not  in 
accord  with  my  view  that  all  uiver- 
echelon  Government  officials  should 
forgo  a  pay  raise  at  this  time,  as  evi- 
denced by  the  defeat  of  the  amendment 
of  Senator  Mohgan,  which  I  conspon- 
sored,  and  the  Helms  amendment  earlier 
today.  Because  of  the  deep  concerns  th&t 
I  have  on  the  need  to  set  a  firm  example 
throughout  the  Federal  Government  on 
the  matter  of  salary  and  wage  restraint, 
I  supported  both  amendments,  and  since 
they  were  defeated,  I  intend  to  vote 
against  this  continuing  appropriations 
resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  the  last  rollcall  vote  today, 
once  this  matter  is  disposed  of. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
biU. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  YOUNG.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  MAGNUSON.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  bill  having 
been  read  the  third  time,  the  question  is. 
Shall  it  pass?  On  this  question  the  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Arizona  (Mr.  DeConcini)  , 
the  Senator  from  Missouri  (Mr.  Eaglx- 
TON),  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  .  the  Senator  from  North 
Carolina  (Mr.  Morgan)  .  and  the  Senator 
from  South  Dakota  (Mr.  McGovkrn) 
are  necessarily  absent. 

I  further  announce  tiiat,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  TOWER.  I  announce  that  the  Sen- 
ator from  Termessee  (Mr.  Baker),  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Rhode  Island  (Mr. 
C^hafee)  ,  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Pennsylvania 
(Mr.  Heinz),  the  Senator  from  Oregon 
(Mr.  Packwood)  ,  and  the  Senator  from 
Alaska  (Mr.  Stevens)  are  necessarily 
absent. 

The  PRESIDINa  OFFICER  (Mr. 
Baucus).  Are  there  any  other  Soiators 
who  wish  to  vote? 

The  result  was  announced — yeas  76 
nays  ll,  as  follows: 


[BoUcaU  Vote  No.  320  Leg.] 
YEAS— 76 


Baucus 

Heflln 

Pressler 

Bentsen 

HoUlngs 

Pryor 

Blden 

Huddleston 

Bandolph 

Boscbwitz 

Humphrey 

Riblcoif 

Bradley 

Inouye 

Rlegle 

Bumpers 

Jackson 

Roth 

BurtUck 

Javlts 

Sarbanes 

Byrd. 

Jepsen 

Sasser 

Harry  P..  Jr. 

Johnston 

Schmltt 

Byrd,  Robert  C.  Kassebaum 

Scbwelker 

Cannon 

Leahy 

Simpson 

Chiles 

Levin 

Stafford 

Cochran 

Long 

Biennis 

Cohen 

Lugar 

Stevenson 

Cranston 

Uagmuson 

Stewart 

Culver 

Mathias 

Stone 

Danforth 

Matsunaga 

Talmadge 

Domenlcl 

McClure 

Tower 

Durenberger 

Melcher 

Tsongas 

Durkln 

Metzenbaum 

Wallop 

Exon 

Moynihan 

Warner 

Ford 

Muskle 

Welcker 

Glenn 

Nelson 

Williams 

Gravel 

Nunn 

Young 

Hart 

PeU 

Zorinsky 

Hayakawa 

Percy 

NAYS— 11 

Armstrong 

0<ridwater 

Laxalt 

Boren 

Hatch 

Proxmlre 

Church 

Hatfield 

Thurmond 

Gam 

Helms 

NOl'  VOTINO— 13 

Baker 

Dole 

Morgan 

Bayh 

Eagleton 

Packwood 

Bellmon 

Heinz 

Stevens 

Chafee 

Kennedy 

DeConcini 

McGovem 

So  the  joint  resolution  (H.  J.  Res.  404) 

WSlS  D£LSS6Cl 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  that  the  Senate  insist  upon  its 
amendments,  request  a  conference  with 
the  House  of  Representatives  on  the  dis- 
agreeing votes  thereon,  and  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Baucus)  ap- 
pointed Mr.  Magnuson,  Mr.  Robert  C. 
Byrd,  Mr.  Inouye,  Mr.  Huddleston.  Mr. 
Sasser,  Mr.  Leaht,  Mr.  Young,  Mr.  Hat- 
field, Mr.  Stevens,  Mr.  Mathias,  and 
Mr.  Weicker  conferees  on  the  part  of 
the  Senate. 


AUTHORIZATION  FOR  APPOINT- 
MENT OF  ADDITIONAL  CON- 
FEREES—HOUSE  JOINT  RESOLU- 
TION 404 

Mr.  MAGNUSON.  Mr.  President,  I  also 
ask  unanimous  consent  that  I  may  be  al- 
lowed to  add  to  the  ctmferees  tomorrow 
morning  when  we  meet. 

The  PRESIDING  OFFICER.  ^Wthout 
objection,  it  is  so  ordered. 


ORDER  TO  CONSIDER  CERTAIN 
MEASURES  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  have  been 


recognized  under  the  standing  ottler. 
the  Senate  proceed  to  the  consideratloii 
of  Calendar  Order  No.  32«.  on  irtilch 
there  is  a  time  agreement;  ttn^  ^tt%. 
upon  the  disposition  of  that  measute. 
the  Senate  proceed  to  the  considerattoD 
of  the  debt  limit  measure. 

Mr.  STEVENS.  That  is  the  fuel  effi- 
ciency measure? 

Mr.  ROBERT  C.  BYRD.  Yes,  326. 

TTie  PRESIDING  OFFICER.  There  be- 
ing no  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unazii- 
mous  consent  that,  on  Monday,  Mr. 
President,  with  the  understanding  V^\%X 
no  votes  will  occur  on  this  measure  on 
Monday  and  that  no  votes  will  occur 
in  any  event  on  any  measure  on  Monday 
prior  to  6  pjn..  following  the  orders 
for  the  two  leaders  under  the  standing 
order,  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  344. 
which  is  the  Energy  Mobilization  Board 
bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
30  minutes  and  Senators  may  spt»k. 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  South  Caro- 
lina. 


SALT  n:  A  PARTIAL  REMEDY 

Mr.  THURMOND.  Mr.  President,  the 
merit  of  SALT  H  has  been  heatedly  de- 
bated for  many  months,  and  its  worth 
will  continue  to  be  a  subject  of  contro- 
versy for  some  time  to  come. 

A  recent  editorial  by  WSPA  television 
in  Spartanburg.  S.C.  deals  with  this 
vital  issue  and  offers  some  interesting 
observations  on  the  SALT  debate. 

Mr.  President,  in  order  to  share  this 
editorial,  "SALT  H:  A  Partial  Remedy," 
with  my  colleagues.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Recors. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Ricois. 
as  follows: 

SALT  n:  A  Pabtxai.  RxiiXDr 

There  Is  a  danger  that  the  Second  Stra- 
tegic Arms  Limitation  Talks  will  be  soen 
as  a  kind  of  tranquUizer  by  the  American 
people.  They  may  think  problems  with  the 
Soviet  Union  are  being  brought  under  con- 
trol with  the  proposed  SALT  n  agreement. 
SALT  n  Is  at  best  a  partial  remedy  since 
it  covers  only  offensive  nuclear  wei^wns.  The 
tremendous  military  advantage  the  Russians 
enjoy  in  Eurt^w  in  conventional  weapona 
would  not  be  off^set  with  this  new  anna 
treaty.  Their  impressive  array  of  t»wir^ 
planes,  and  divisions  of  Infantry  could  still 
penetrate  Western  Europe. 

A  growing  consensus  Is  emerging  from  the 
Senate  Salt  hearings,  that  may  permit  the 
SALT  treaty  to  be  approved  in  some  form, 
but  only  if  our  defense  spending  Is  Increaaed 
so  that  we  can  maintain  our  over-eU  atra- 
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teglc  position.  OewgU  SenAtrar  Sam  Nunn 
even  announced  he  would  vote  for  SALT  II 
If  defense  spending  was  increased  5  percent 
for  the  next  five  years.  Other  opponents 
such  as  retiring  NATO  Chief,  General  Alex- 
ander Halg,  have  softened  their  opposition  In 
the  face  of  possible  increased  defense  spend- 
ing. And  Defense  Secretary.  Harold  Brown 
and  the  Joint  Chiefs  of  Staff  are  on  record 
as  insisting  on  Increased  defense  spending 
even  if  SALT  II  Is  approved.  In  WSPA's 
opinion,  our  economic  woes  must  not  be 
allowed  to  blind  us  to  the  even  greater 
problem  of  our  survival.  That  survival  Is 
best  guaranteed  If  the  U.S.  has  an  adequate 
deterrent  to  the  USSR's  power. 


SESiATOR  DOLE  RECEIVES  NCOA 
"L.  MENDEL  RIVERS  AWARD  FOR 
LEGISLATIVE  ACTION" 

Mr.  THURMOND.  Mr.  President,  yes- 
terday evening  I  had  the  distinct  pleasure 
of  Joining  the  president  and  international 
board  of  directors  of  the  Noncommis- 
sioned OfBcers  Association  of  the  United 
States  of  America  in  a  reception  honor- 
ing my  good  friend  and  colleague  from 
Kansas,  Senator  Bob  Dole. 

Senattx*  Bob  Dole  was  the  recipient  of 
the  prestigious  NCOA  'L.  Mendel  Rivers 
Award  for  Legislative  Action."  This 
award  is  presented  annually  by  the  180,- 
000  plus  member  organization  to  a 
national  legislator  who  displays  out- 
standing merit  in  the  legislative  arena. 

As  the  first  recipient  of  this  distin- 
gi^shed  award  in  1972,  I  want  to  com- 
mend the  Noncommissioned  Officers  As- 
sociation for  selecting  the  most  deserving 
legislator  for  this  cherished  award.  Sena- 
tor Dole  has  truly  demonstrated  his  com- 
mitment to  insure  the  best  for  one  of 
America's  truly  front  lines  of  defense,  the 
enlisted  servicemen  and  women  of  our 
Armed  Forces.  Senator  Dole  has  worked 
closely  with  the  NCOA  and  other  service 
organizations  in  providing  excellent  serv- 
ice to  both  soldier  and  citizen  of  this 
great  coimtry. 

Again,  I  commend  the  NCOA  for  its 
excdlent  service  to  the  enlisted  person- 
nel of  our  armed  services  and  a  hearty 
congratulations  to  Senator  Dole  for  be- 
ing honored  with  this  distinguished 
award. 


REMARKS  BY  SENATOR  CRANSTON 
AT  THE  6 1ST  NATIONAL  CONVEN- 
TION OP  THE  AMERICAN  LEGION 


Mr.  THURMOND.  Mr.  President,  on 
Augiist  22,  1979,  our  colleague  and  dis- 
tinguished chairman  of  the  Committee 
on  Veterans'  Affairs  (Mr.  Cranston)  was 
honored  by  the  American  Legion  at  their 
61st  Annual  National  Convention  in 
Houston  by  being  named  as  the  recipient 
of  the  American  Legion  Award  for  Dis- 
tinguished Public  Service,  lliis  award 
reads:  "•  *  *  in  recognition  of  his  con- 
tributions to  the  Nation,  his  promotion 
of  world  peace,  and  his  advocacy  on  be- 
half of  those  who  fought  to  achieve  that 
peace."  It  is  a  pleasure  to  serve  with 
Chairman  Cranston  on  the  Committee 
on  Veterans'  Affairs  and  to  work  with 
him  and  other  committee  members  to 
improve  benefits  for  veterans  and  their 
dependents. 


Mr.  President,  at  the  time  Senator 
Cranston  accepted  this  award,  the  high- 
est that  the  American  Legion  bestows,  he 
made  several  remarks  about  the  accom- 
plishments of  the  Veterans'  Affairs  Com- 
mittee which  I  would  like  to  share  with 
my  colleagues.  Of  particular  import  was 
his  release  of  an  August  17.  1979,  letter 
from  President  Carter,  responding  to  the 
chairman's  letter  relating  the  concerns 
of  the  major  veterans'  organizations  to 
proposed  cutbacks  in  the  VA's  medical 
program.  In  that  response,  the  President 
expressed  his  support  for  an  independent 
VA  medical  care  program  and  his  intent 
to  improve  the  health  care  system.  I  am 
hopeful  that  the  President  and  his 
administration  will  live  up  to  his 
commitment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  Senator 
Cranston's  remarks  be  printed  in  the 
Record  at  this  point  followed  by  the  ex- 
change of  letters  with  the  President  on 
the  future  of  the  VA  medical  system. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Remarks  or  Senator  Auin  Cranston 
Thank   you   Commander   Carey   for   that 
very  generous  introduction. 

I'm  delighted  and  honored  to  address  your 
national  convention  today.  It's  wonderful 
to  be  part  of  this  gathering. 

Let  me  say  right  now  that  I  long  ago  en- 
listed in  the  struggle  to  cut  waste  and 
needless  spending  by  the  federal  govern- 
ment and  to  reduce  the  budget  deficit  and 
move  toward  a  balanced  budget. 

But  I  will  not  do  so  at  the  risk  of  break- 
ing America's  honorable  promises  to  men 
and   women   who   have  given  so  much   in 
military  service  to  this  nation. 
Those  promises  wUl  not  be  broken. 
Not  while  I  have  a  voice  to  speak  out. 
Not  while  the  American  Legion,  of  which 
I  am  proud  to  be  a  member,  and  the  other 
great  veterans'  organizations  are  aUve  and 
active. 

Therefore,  to  those  few  bureaucrats  in 
Washington  who  beUeve  that  the  way  to 
balance  the  federal  budget  Is  to  deprive  vet- 
erans of  fair  treatment  I  say:  Not  now,  not 
ever. 

To  those  doubters  and  defeatists  who  argue 
that  this  year  we  have  to  give  up  the  strug- 
gle for  expanded  services  and  new  programs 
for  veterans,  regardless  of  the  need  for  them, 
I  say:  Not  now,  not  ever.  We  are  not  quit- 
ters! 

To  those  who  say  we  have  to  give  up  the 
fight  to  maintain  and  expand  an  independ- 
ent system  of  first-rate  medical  care  for 
veterans  because  of  budget  constraints,  I 
say :  Not  now,  not  ever. 

I  say  to  you  that  we  can't  build  a  sound 
economy,  let  alone  a  stable  society,  on  the 
miseries  of  our  Nation's  veterans. 

We  cant  have  the  kind  of  Nation  we  have 
always  known  and  always  fought  for — a 
proud,  decent  and  progressive  nation — if  we 
turn  away  now  from  our  coimnltment  to 
those  who  risked  their  lives  and  sacrificed 
their  careers  to  serve  when  their  country 
needed  them. 

In  the  last  Congress,  the  American  Legion 
once  again  proved  itself  an  outstanding 
champion  of  veterans'  legitimate  rights.  Tou 
have  an  outstanding  staff  in  your  Washing- 
ton office;  and  I  and  other  members  of  the 
Committee  consult  with  them  frequently 
and  listen  to  them  closely  because  they  are 
knowledgeable  and  effective — and  because 
they  speak  for  the  2.7  million  members  of 
this  very  fine  organization.  We,  of  course. 


work  most  closely  with  MyUo  Kraja,  Ed  Lord, 
and  Bob  Lyngb;  and  I  want  to  congratulate 
them  on  their  truly  outstanding  work. 

The  American  Legion  has  been  of  tremen- 
dous assistance  to  those  of  us  in  the  Senate 
and  in  the  House  involved  in  veterans'  af- 
fairs. Together,  we've  acoompUshed  many 
things. 

During  the  last  Congress,  we  greatly  lm> 
proved  the  Veterans'  Administration  pension 
program  for  veterans  and  their  survivors — a 
major  American  Legion  goal. 

Together,  we  increased  VA  compensation 
payments  by  7.3  percent  for  more  than  two- 
and-a-quarter  million  disabled  veterans  and 
more  than  366,000  survivors  of  decreased  vet- 
erans and  servicemen. 

Together,  we  provided  a  new  monthly  al- 
lowance for  beneficiaries  who  are  so  disabled 
that  they  are  confined  to  their  homes. 

Together,  we  collaborated  in  expanding 
education  benefits,  housing  assistance,  and 
burial  payments  for  veterans  and  their  sur- 
vivors. 

That's  very  weU,  you  might  say,  but  that 
was  the  last  Congress. 

What's  going  to  happen  now  to  veteran 
programs?. 

Well,  already  this  year  we've  put  in  place 
new  programs  and  new  initiatives  to  help 
veterans  and  their  families. 

I  assure  you  we're  doing  much  more  than 
merely  holding  the  line  on  past  accomplish- 
ments. 

After  eight  years  of  fighting  for  a  national 
program  of  readjustment  counseling  for 
Vietnam-era  veterans,  we've  finally  enacted 
legislation  I  first  Introduced  way  back  In 
1971. 

Beginning  on  October  1,  VA  counselors  will 
provide  long-overdue  readjustment  help  for 
the  last  of  the  Vietnam  warriors  who  need  it. 
In  that  same  bill  we  successfully  expanded 
authority  for  alcohol  and  drug  abuse  treat- 
ment, and  we  set  up  a  new  program  of  pre- 
ventive health  care  for  service-connected 
veterans. 

These  are  important  new  initiatives,  in  a 
year  when  conventional  wisdom  holds  that 
It  is  politically  impossible  to  create  new  pro- 
grams regardless  of  need. 
And  that's  not  all  we  are  doing. 
Two  weeks  ago  the  U.S.  Senate  passed  an 
11.1-percent  Increase  In  veterans'  compen- 
sation benefits. 

Some  say  that  this  Is  not  the  year  to  In- 
crease and  expand  OI  BUl  benefits  for 
younger  veterans. 

But  two  weeks  ago  the  Senate  Veterans' 
Affairs  Committee  that  I  chair  voted  9-1  to 
give  thousands  of  Vietnam-era  veterans  who 
are  unemployed,  or  who  never  finished  high 
school,  another  three  years  In  which  to  use 
their  OI  Bill  benefits. 

Our  Committee  also  Is  committed  to  pvish 
hard  in  this  session  of  Congress  for  a  7-per- 
cent cost-of-Uvlng  Increase  for  OI  Bill  bene- 
ficiaries. 

I  know  we  can  count  on  your  help  In 
fighting  for  that  increase. 

We  are  also  working  hard  on  two  unique 
kinds  of  problems  that  affect  veterans  ex- 
posed to  certain  special  hazards  during  their 
service. 

First,  the  Committee  recently  held  hear- 
ings on  the  difficult  problems  that  veterans 
who  were  present  at  atomic  bomb  tests  in 
the  60's  are  having  with  dlsabUlty  claims 
for  cancer  and  other  serious  Illnesses  that 
may  have  resulted  from  their  exposure  to 
radiation.  A  number  of  very  positive  steps 
resulted  from  that  hearing,  including  prepa- 
ration by  the  VA  of  special  written  stand- 
ards for  developing  these  claims,  a  step  that 
the  American  Legion  considers  necessary 
and  helpful. 

Also,  the  Departments  of  Defense  and  En- 
ergy have  agreed  to  declassify  and  make 
publicly    available    documents    relating    to 
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the  testing  pTognuna  that  abould  help  vet- 
eraas  or  thatr  sorvlTon  present  their  clalins 
for  this  type  of  disability.  Although  many 
significant  problems  remain,  I  think  we've 
made  a  good  start  In  i<*imng  ^th  the 
problem. 

Second,  the  Committee  recommended  and 
the  Senate  has  passed  legislation  to  require 
an  Important,  sdentlflc  study  at  the  long- 
term  health  effects  of  Agent  Orange.  This 
study  should  help  provide  answers  that  are 
badly  needed  in  order  to  respond  fairly  to  the 
claims  of  many  Vietnam  veterans  that  their 
serious  illnesses  resulted  from  contact  with 
this  deadly  chemical  contaminant. 

On  another  front,  the  House  Ways  and 
Means  Committee  has  approved  an  amend- 
ment to  the  hospital  coot  containment  bill 
that  would  bring  the  VA  under  the  proposed 
HEW  cost  containment  program.  Tour  Na- 
tional Commander,  Jack  Carey,  Immediately 
spoke  out  against  this  amendment,  and  I 
want  to  congratulate  him  and  you  tar  the 
effective  leadership  that  the  Legion  has 
shown  on  this  issue.  Let  me  assure  you  here 
and  now  that  the  members  of  the  Commit- 
tees on  Veterans'  Affairs  in  both  House*— 
with  your  strong  help — will  never  let  a  pro- 
posal like  that  become  law. 

We  mxist,  of  course,  do  all  we  «•*"  within 
the  VA  system  to  control  and  contain  costs 
without  sacrificing  the  quality  of  care  and 
Its  avallabUlty  for  those  who  need  It. 

We  are  also  continuing  our  efforts  to  cut 
out  waste  and  abuse  in  all  vetenms'  pro- 
grams, and  to  guarantee  that  those  programs 
work  effectively — ^for  the  veteran's  benefit. 

I  have  heard  it  said — and  I  know  you  have 
heard  It  too — that  fiscal  austerity  la  ruining 
the  veterans'  health-care  system  in  this 
country. 
I  Just  don't  believe  that. 
I  have  seen  the  VA  health-care  syartem 
improve  tremendously  since  1969,  when  I 
first  assumed  the  Chairmanship  of  the  old 
Veterans'  Affairs  Subcommittee  In  the 
Senate. 

In  those  days,  VA  hospitals  were  over- 
whelmed with  great  numbers  of  war  wounded 
returning  from  Vietnam. 

I  helped  lead  Investigations  into  reports 
of  neglect  and  generally  substandard  con- 
ditions in  VA  hospitals,  and  we've  added 
50,000  new  hospital  workers  since  then. 

There  is  stlU  room  for  imiN-ovement,  of 
course,  but  I  think  we  now  have  a  health-care 
system  for  veterans  that  we  can  all  be  proud 
of. 

I^t  me  again  say  that  I  am  totaUy  com- 
mitted to  a  strong.  Independent  VA  medical 
system. 

I  will  do  everything  In  my  power — now  and 
In  the  future— to  maintain  that  system,  and 
to  assure  that  its  ability  to  provide  quality 
care  to  our  Nation's  veterans  is  protected. 
Even  this  year,  when  budgets  across  the 
board  must  be  lean  and  austere — and  they 
must  be  because  thU  Is  a  time  to  tighten  our 
belts— the  VA's  budget  Is  the  highest  we  have 
ever  known— «21  billion. 

The  budget  for  health  care  is  $5.8  billion — 
a  more  than  $300  mllUon  increase  over  last 
year.  Yet,  we  all  know  that  there  are  stlU 
some  critical  shortages  In  VA  hospital 
staffing. 

To  remedy  this  problem,  the  Senate  very 
recently  acted  on  a  bill  to  hire  3,800  addi- 
tional staff  in  the  VA  health-care  system.  The 
House  of  Representatives— at  the  insistence 
of  my  good  friend  and  colleague,  Ray  Roberts 
with  whom  I'm  honored  to  share  the  wonder- 
ful Distinguished  Public  Service  Award 
you've  Just  presented  to  me— had  already 
voted  for  this  personnel  increase. 

With  these  additional  personnel,  the  VA's 
staff-to-patient  ratio  wUl  be  at  an  all-time 
Wgh  next  year.  That's  progress,  not  retreat! 
I  m  also  fighting  to  guarantee,  by  law,  that 
funds  tor  additional  medical  personnel  will 
never  again   be   waylaid  and  diverted  and 
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spent  for  other  purposes — as  they  have  been 
in  the  past — ^In  fact,  just  this  past  yearl 
Tliat  practice  has  got  to  stop  1 
I  tell  you  this  mocnlng  that  It  wUl  stop! 
Despite  these  TJunrnpHMHnrvTitg  i  know  the 
Amwiran  Legion  and  other  veterans'  organi- 
zations see  a  grave  threat  to  the  VA  health- 
care qrstem;  and  there  U  evidence  to  support 
those  concerns. 

So  I  laid  it  on  the  line  directly  to  the  Presi- 
dent. In  a  letter  I  wrote  him  this  summer,  I 
speUed  out  the  deep  concerns  that  you  have, 
asked  tat  his  anewers  to  them,  and  told  him 
that  I  am  strongly  and  totaUy  opposed  to  any 
effort  to  dismantle  or  «fiTnini«».  the  effecUve- 
ness  of  the  VA  health-care  system.  I  told 
him,  as  I've  told  you.  that  I  would  be  abso- 
lutely relenUess  in  my  support  of  a  stxong 
and  vital  nationwide,  independent  system  of 
VA  medical  care  facilities. 

This  morning,  I  have  a  development  to 
AiULOunce  to  you  on  this  point. 

I  have  Just  received  a  response  from  the 
President  of  the  United  States  to  the  con- 
cerns I  reUyed  to  him  on  your  behalf.  In  an 
Augiist  17  letter,  this  is  what  President  Car- 
ter had  to  say: 

"I  welcome  this  importunity  to  respond  to 
(the]  .  .  .  concerns  (of  the  major  veterans' 
organizations]  and  reemphaslze  my  strong 
support  for  the  VA  health  and  benefit 
system." 
That's  not  a  bad  start,  but  there's  more. 
"The  policy  of  my  Administration",  the 
President  writes,  "is  to  continue  to  honor 
our  nation's  historic  commitment  to  pro- 
vide medical  care  through  the  VA  to  those 
who  served  their  country  In  our  Armed 
Forces,  and  especially  to  those  disabled  while 
in  that  service  ...  |  We)  recognize  the  special 
role  and  importance  of  our  VA  medical  sys- 
tem and  Its  dedicated  personnel." 

Not  bad!  But  here's  what  I  think  is  the 
critical   sentence   in  the  President's  letter: 
"The  continued  presence  of  an  Independ- 
ent, progressive  system  of  VA  hospitals  to 
carry  out  this  commitment  is  essential.  " 

Now,  I  told  the  President  about  reports  of 
a  plan  to  reduce  the  VA  system  to  36,000 
beds  or  some  other  number.  "No",  the 
President  says,  "Not  true".  And  I  quote  : 

"In  particular  there  are  absolutely  no  plans 
to  reduce  the  number  of  beds  within  the  VA 
hospital  system  to  any  arbitrary  number 
nor  to  require  the  VA  in  the  future  to  operate' 
under  a  straight-line  or  decremental 
budget." 

But,  you  may  ask,  wUl  the  system  continue 
to   Improve   and   grow?   Jimmy  Carter   re- 
sponds: "Yes". 
He  told  me: 

"I  further  Intend  to  improve  the  quality 
of  medical  care  through  Increased  efficiencies 
throughout  the  system  [and]  .  .  .  increasing 
emphasis  on  non-hospital  care  such  as  am- 
bulatory care,  in-home  care  and  nursing 
home  care.  Further,  we  anticipate  continued 
growth  in  the  number  of  patients  treated, 
both  inpatient  and  outpatient." 

What  about  the  ever-increasing  number  of 
elderly  veterans  and  the  needs  of  non- 
service-connected  veterans?  WIU  those  be 
taken  into  account  by  thte  AdmlnlstraUon? 
The  President  responds : 
"The  emphasis  on  alternatives  to  hospi- 
talization wiu  aUow  the  VA  to  mcrease  bed 
capacity  for  long-term  care."  A  algnincant 
expansion  of  nursing  beds  is  under 
construction." 

Will  there  be  more  staffing,  and  what 
about  construction?  Twice  President  Carter 
makes  clear  that  he's  all  for  continuation  of 
the  VA's  progress  in  its  construction  program. 
And  twice  he  indicates  his  support  for  im- 
provements in  VA  staffing  in  order  to  Im- 
prove the  quality  of  VA  health  care. 

I  think  It's  a  strong  stetement.  a  weloone 
statement,  a  long-oferdue  statement  l^  the 


PVBsldent  at  ttie  muted  States.  I  baUeva  it 
should  help  allay  many  of  the  -'^'^t^n^ 
which  you  and  your  aUe  iniiiseenliUiM 
have  been  expressing  about  the  fntm*  at  tli* 
VA  health  care  system. 

If  the  President  writes  this,  it  mat  be 
his  policy.  '^^  ^ 

I  know  It  Is  Max  Cleland'a  policy. 

But  we're  all  been  around  losig  <iw«^^| 
to  know  better  than  to  take  anything  at 
face  value  and  stop  there.  We  know  that* 

are  others  In  the  AdmtnlstBatbm thsyrc 

there  In  every  Administration— ^vbo  dant 
subscribe  to  these  policies.  Who  dant  want 
a  Strang.  Independent  VA  hospital  nstsm. 

Most  or  them  now  reside  in  dCB  wbldi 
use  to  be  BOB.  Any  way  you  nell  It.  It  moans 
trouble  for  the  VA. 

T^'O^  we've  got  to  continue  to  he  alert, 
continue  to  be  strong,  continue  to  be  esr- 
taln  that  the  ptrildes  set  at  the  top  aiant 
sabotaged  on  their  way  to  the  veterans  and 
their  families.  '»««™«  man 

Max  cieiand  and  Jimmy  Carter  cant  — «vt 
good  pcMcy  into  good  programs.  They  need 
otir  help,  our  vlgilanoe  to  see  that  what's 
suppoaed  to  laxpftn,  does  happen. 

So^  with  our  shoulders  squared  to  the 
task,  together  we  wlU  continue  to  sse  *»>-t 
America's  veterans  enjoy  the  rights  and 
privUeges  that  they  have  earned  and  that 
are  due  them. 

I  accept  with  humility  the  Dlstlngulabed 
PubUc  Service  Award  that  you  have  given 
<n«_today.  knowing  tbat  "distinguished  ew- 
Ice"  to  America's  veterans  Is  the  vary 
essence  of  the  American  Legion. 

We  of  the  American  Legion  have  set  the 
standard,  the  benchmark  for  service,  fignnst 
which  aU  others'  efforts  must  be  measured. 

Service  to  our  country's  veterans  Is  our 
purpose,  our  aim.  and.  for  the  past  60  yeaza, 
our  clear  accon^>llshment  together. 

I«t  us  now  renew  the  pledges  that  have 
bound  us  as  a  Natton  throu^  so  many 
struggles  and  so  many  years. 

We  have  promises  to  keep:  to  ounelvea,  to 
each  other,  to  our  children,  to  our  country. 

I  know  the  American  Legion  will  do  1^ 
part. 

Tou  can  count  on  me  to  do  mine,  as  a 
feUow  Legionnaire,  and  as  Chairman  of  the 
Senate  Veterans'  Affairs  Oommlttae. 

VS.  Sknatk, 
WatMnifUm.  D.C^  JtOg  It.  1979. 
Hon.  Jnorr  CAaxxa, 
The  White  Hotue, 
WashinfftoH,  DX!. 

Dkab  Mr.  Paasmurr:  I  am  wilting  to  In- 
form you  <A  concerns  nirmnsnd  to  me  ra- 
cenOy  by  representatives  of  the  major  vet- 
vtKxa,'  organizations  (American  ^-fgirm. 
Veterans  of  Foreign  Wars,  Dtnbled  AmTri'«an 
Veterans,  AMVETB,  and  Paralyssd  Veterans 
of  America)  relating  to  your  Administra- 
tion's actions  regarding  the  Veterans'  Ad- 
ministration's hoq>ltal  and  medical  eai«  sys- 
tem and  to  express  my  views  to  you  on  theae 
concerns.  ^>eclflcaUy,  the  various  veterans' 
organisation  representatives  Indicated  to  me 
their  unified  concern  that  your  Administra- 
tion has  a  "grand  design"  to  dlsmanUe  the 
VA  hospital  system  and  is  actively  engaged 
in  efforts  to  undercut  our  Nation^  long- 
standing commitment  to  provide  medical 
care  throtigfa  the  VA  to  thoee  who  served  In 
our  aimed  forces. 

In  support  of  this  contention,  the  veterans 
group  represenutlves  pointed  to  the  follow- 
ing: 

The  substantial  reduction  m  VA  »w«»rf^| 
beds  In  the  past  year 

Admlnlstratlcm  plans,  as  desulbed  la- 
cenUy  at  a  meeting  in  Little  Rock,  Arkansas, 
by  a  VA  offldal,  to  close  an  additional  I3XNM 
acute  care  beds  and  convert  3,000  other  such 
beds  to  chronic  care  beds  within  the  next 
five  to  seven  years; 
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Ck>vert  OJ*3.  plans  ultimately  to  reduce 
the  total  number  ol  beds  in  the  VA  hospital 
system  to  36.000; 

The  reductions  in  personnel  for  the  VA's 
Department  of  Medicine  and  Surgery  re- 
quired by  fiscal  year  1979  budget  cutbacks: 

Continued  sTiggestions  from  some  in  the 
Administration  that  veterans  should  be  in- 
cluded within  any  national  health  insurance 
plan  and  that  existing  VA  medical  facilities 
should  be  converted  for  use  in  conjunction 
with  a  program  of  general  national  health 

care; 

A  statement  attributed  to  you  by  a  VA 
Assistant  Chief  Medical  Director  that  "the 
VA.  in  the  future,  would  have  to  operate 
imder  a  straight  line  or  decremental  budg- 
et ..  .  I  so  that  I  new  demands  placed  on  the 
agency  must  be  met  within  current  dollars" 
(quoted  from  the  minutes  of  the  meeting  of 
the  VAs  Special  Medical  Advisory  Group. 
October  2-3,  1978). 

All  of  these  factors  reinforce  the  veterans" 
organizations'  very  strong  and  common  con- 
cern that  the  VA  medical  care  systems  abil- 
ity to  provide  quality  care  and  to  meet  the 
needs  of  eligible  veterans  is  being  Jeopardized 
and  that  this  entire  health-care  system  Is 
In  significant  danger  of  being  eliminated.  In 
addition,  the  veterans'  organization  repre- 
sentatives noted  their  perception  that,  de- 
spite Increases  In  the  Federal  budget  over 
the  past  decade,  the  VAs  share  of  the  total 
Federal  budget  has  decreased  each  year. 

The  concerns  and  allegations  expressed  by 
these  veterans'  organizations  are  very  seri- 
ous and  very  strong,  and  I  would  appreci- 
ate having  your  personal  views  on  these 
matters  at  your  earliest  convenience.  As  I 
am  sure  you  know,  I  am  strongly  and  totally 
opposed  to  any  effort  to  dismantle  or  di- 
minish the  effectiveness  of  the  VA  health- 
care system.  I  am  deeply  committed  to  the 
fulfillment  of  our  Nation's  obligation  to  pro- 
vide priority  medical  care  to  our  veterans, 
most  especially  to  those  disabled  in  the 
course  of  their  service.  This  commitment 
cannot  be  met  by  anything  less  than  a 
strong  and  vital  nationwide  system  of  VA 
medical  care  facilities;  and  I  will  be  relent- 
less In  my  support  of  the  continuation  of 
that  system. 

In  this  regard.  I  would  note  that  a  VA 
health-care  system  reduced  to  only  35.000 
beds  would  not  only  fail  to  meet  the  health 
care  needs  of  our  Nation's  veterans  but 
would  be  patently  unable  to  provide  the 
beds  for  wartime  injured  as  conceived  as 
part  of  the  Nations  wartime  contingency 
plans.  Although  I  pray  that  such  a  use  of 
the  beds  will  never  be  required.  I  think  it  is 
important  to  note  this  factor  in  the  con- 
text of  the  veterans'  organizations'  con- 
cerns. 

I  would  appreciate  having  your  views  on 
these  matters  at  your  earliest  convenience. 
With  best  wishes. 
Cordially, 

Alan  Cranston, 

Chairman. 

The  White  House. 
Washington,  DC.  August  17, 1979. 
Hon.  Alan  Cranston. 
U.S.  Senate.  Washington.  D.C. 

To  Chairman  Alan  Cranston:  I  appreci- 
ate your  bringing  to  my  attention  the  ex- 
pressed concerns  of  the  representatives  of 
the  major  veterans'  organizations  concern- 
ing our  Veterans  Administration  hospital 
and  medical  care  system.  I  welcome  this  op- 
portunity to  respond  to  those  concerns  and 
reemphasize  my  strong  support  for  the  VA 
health  and  benefit  system. 

The  policy  of  my  Administration  is  to 
continue  to  honor  our  Nation's  historic  com- 
mitment to  provide  medical  care  through 
the  VA  to  those  who  served  their  country 
In  our  armed  forces,  and  especially  to  those 
disabled  while  In  that  service.  The  continued 
presence  of  an  independent,  progressive  sys- 


tem of  VA  hospitals  to  carry  out  this  com- 
mitment is  essential.  I  further  intend  to 
improve  the  quality  of  medical  care  through 
increas3d  eflSciencies  throughout  the  system. 
I  am  disturbed  by  any  misperceptions  of  this 
policy  that  may  have  developed.  In  partic- 
ular, there  are  absolutely  no  plans  to  reduce 
the  number  of  beds  within  the  VA  hospital 
system  to  any  arbitrary  number,  nor  to  re- 
quire the  VA  in  the  future  to  operate  under 
a  straight-line  or  decremental  budget. 

Meeting  our  Nation's  obligation  to  veterans 
in  an  effective  manner  will  require  flexibility 
so  that  the  VA  medical  care  program  can 
accommodate  the  changing  needs  of  our 
veteran  population  and  provide  for  the  de- 
velopment and  use  of  new  methods  of  treat- 
ment. This  policy  caUs  for  increasing  empha- 
sis on  non-hospital  cjire  such  as  sunbulatory 
care.  In-home  care  and  nursing  home  care. 
Further,  we  anticipate  continued  growth  In 
the  number  of  patients  treated,  both  Inpa- 
tient and  outpatient.  The  emphasis  on  alter- 
natives to  hospitalization  will  allow  the  VA 
to  increase  bed  capacity  for  long-term  care. 
In  Implementing  this  policy,  my  Administra- 
tion plans,  within  the  resources  available  to 
it.  to  provide  necessary  construction  funding 
and  such  staffing  levels  as  will  permit  con- 
tinued improvements  in  quality  of  care. 
Moreover,  the  VA  health  care  policies  are  con- 
sistent with  my  concerns  for  our  Nation's 
overall  health  needs,  and  recognize  the  spe- 
cial role  and  Importance  of  our  VA  medical 
system  and  its  dedicated  personnel. 

I  believe  that  this  approach  for  the  VA 
hospital  and  medical  care  system  will 
strengthen  the  program  by  making  It  more 
efficient  and  by  making  the  system  more  sen- 
sitive to  the  needs  of  the  service-connected 
veteran,  the  aging  veteran,  and  those  vet- 
erans who  are  unable  to  defray  the  cost  of 
medical  care. 

To  this  end.  together,  we  have  Instituted  a 
new  service-connected,  priority  program  in 
VA  hospitals  and  Increased  the  emphasis  on 
the  needs  of  aging  veterans.  A  significant  ex- 
pansion of  nursing  beds  is  under  construc- 
tion. Legislation  has  also  been  proposed  and 
enacted  to  meet  the  special  needs  of  Vietnam- 
era  veterans:  after  ten  years,  the  psycholog- 
ical readjustment  program  is  finally  under- 
way. Staffing  ratios  in  VA  hospitals  continue 
to  be  Improved.  The  Department  of  Medicine 
and  Surgery  budget  of  $5.8  billion  this  year 
is  the  highest  in  VA  history  and  is  more  than 
three-and-a-half  times  the  $16  billion  appro- 
priated for  VA  medicine  in  FY  1970.  It  in- 
cludes $495  million  for  hospital  and  related 
construction,  or  more  than  seven  times  the 
construction  budget  of  less  than  a  decade 
ago. 

Max  Cleland  meets  regularly  with  repre- 
sentatives of  the  major  veterans'  service 
organizations  and  he  will  be  glad  to  discuss 
further  my  policy  for  the  VA  medical  care 
program  with  them  and  to  respond  to  any 
specific  questions  that  may  arise.  I  am  proud 
of  the  Job  Max  has  done  as  Administrator  and 
for  the  very  special  sensitivity  he  has  brought 
to  the  VA  system. 

I  appreciate  your  concern  for.  and  support 
of.  the  needs  of  this  Nation  s  veterans.  Your 
leadership  in  this  area  is  widely  known  and 
respected.  I  look  forward  to  our  working  to- 
gether on  these  and  other  Issues  in  the 
future,  as  we  have  in  the  past. 
Sincerely. 

JiMMT  Carter. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  majority  leader  very  much. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  now  to  the  Senator  from  New 
York. 


allow  Jacobo  Timerman  to  leave  that 
country.  This  is  a  victory,  in  my  judg- 
ment, for  everyone  who  loves  freedom, 
especially  the  people  of  the  United  States 
and  perpetuates  the  tradition  of  the  in- 
dividual liberty  of  the  people  of  Argen- 
tina. 

Mr.  President,  I  take  this  opportunity 
to  express  my  great  pleasure  at  the  suc- 
cessful resolution  of  the  case  of  Argen- 
tinian publisher  Jacobo  Timerman  and 
to  extend  to  Mr.  Timerman  and  his 
family  my  heartfelt  best  wishes  and  my 
hope  that  his  new  life  in  Israel  will  bring 
him  the  liberty,  peace  and  fulflllness 
that  this  brave  man  so  richly  deserves. 

Let  us  hope  too  that  the  action  taken 
by  the  Argentinian  Government  this  past 
Tuesday,  in  allowing  Mr.  Timerman  to 
leave  the  country,  rather  than  being  a 
single  act  is  but  a  first  step  on  the  road 
to  the  full  restoration  of  the  rule  and 
observance  of  law  in  Argentina,  a  goal 
espoused  by  Argentina's  own  President, 
Jorge  Videla,  in  his  talks  last  week  with 
members  of  the  Inter-American  Human 
Rights  Commission.  In  acceding  to  the 
imanimous  decision  of  the  Argentine 
Supreme  Court  that  Mr.  Timerman 
legally  could  not  be  held,  the  members 
of  the  Argentine  Government  hopefully 
have  accepted  as  well  the  legal  limit  thus 
set  by  the  court  on  the  powers  of  arbi- 
trary arrest.  Let  us  convey  to  the  Argen- 
tine Government  our  earnest  wish  that 
this  week's  events  will  be  followed  in 
close  succession  by  other  actions — includ- 
ing the  public  charge  or  the  release  of 
the  1,500  other  political  prisoners  the 
government  admits  holding — that  will 
signal  the  beginning  of  a  new  respect  for 
human  rights  in  Argentina  and  especial- 
ly for  that  most  crucial  right  of  all,  the 
right  of  due  process.  In  this  way  the 
tradition  of  individual  liberty  of  the  peo- 
ple of  Argentina  may  be  asserted  and 
vaUdated. 


RELEASE  OP  JACOBO  TIMERMAN 

Mr.  JAVrrS.  Mr.  President,  the  Argen- 
tine Government  has  now  seen  fit  to 


ED  NOBEL  ON  ALASKAN  LANDS 

Mr.  STEVENS.  Mr.  President,  it  is  ex- 
tremely imfortunate  that  the  debate  over 
the  final  disposition  of  Alaska's  Federal 
lands  has  been  perceived  as  environ- 
mentalists versus  big  oil.  This  oversim- 
plification is  unwarranted  and  leads  to 
the  polarization  of  those  who  have  every 
reason  to  work  together.  It  has  always 
been  my  position  that  we  can  provide  a 
high  amount  of  environmental  protec- 
tion while  allowing  the  reasonable  de- 
velopment of  Alaska's  vast  natural  re- 
sources. 

But.  what  is  particularly  unfortunate 
about  this  gross  simplification  is  that  it 
tends  to  ignore  those  who  are  most  di- 
rectly affected  by  the  decision  which  Con- 
gress must  make— Alaskans.  Alaskans 
have  no  intention  of  drilling  tremendous 
oil  wells  or  "raping"  the  land.  We  are 
simply  people  who  live  and  work  in  a 
Stete  which  is  almost  wholly  owned  by 
the  Federal  Government.  Alaskans  de- 
pend on  the  land  for  their  livelihood. 
They  came  to  Alaska  to  enjoy  the  full 
freedom  of  a  frontier— only  to  find  the 
bureaucracy  of  the  Federal  Government 
invading  their  backyards. 

Mr  President,  I  hope  that  as  the  de- 
bate on  the  Alaska  lands  issue  continues, 
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my  colleagues  will  stop  to  think  of  those 
who  call  Alaska  home.  One  of  these 
Alaskans  is  Ed  Nobel  of  Glennallen.  Re- 
cently, Replay  magazine  did  their 
"Thumbnail  Sketches"  on  Mr.  Nobel.  I 
think  that  my  colleagues  will  find  this 
of  interest.  I  ask  imanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ed  Nobel 

Yes.  the  night  can  really  be  up  to  six 
months  long  In  the  legendary  land  of  snow 
and  ice.  Everything's  bigger  In  Alaska,  the 
land  and  forest,  wilderness  and  sky.  And,  the 
vending  routes  take  a  hell  of  a  lot  longer  to 
cover.  In  fact,  one  can  get  confused  when 
talking  with  Ed  Nobel  and  son  Robert  of 
Olennallen  Vending  in  Qlennallen,  Alaska; 
you  might  think  you're  conversing  with  a 
stereotypical  Texan  on  the  "bigness"  of  his 
state.  "Why,  I  could  fit  two  thirds  of  the 
Continental  U.S.  in  Alaska,  and  still  have 
room  to  wiggle  my  ears!  and  no!  we  don't 
live  In  igloos"  Ed  told  us. 

Ed  was  born  in  1924  in  Svmbury,  Penn. 
and  lived  there  until  the  10th  grade  when  he 
decided  Uncle  Sam  needed  him  more  than 
the  school  system.  He  Joined  the  Navy  in 
1941,  before  Pearl  Harbor,  and  retired  20 
years  later  as  an  aircraft  mechanic,  first  class. 
For  a  short  time,  Ed  was  a  gas  station  owner/ 
operator  in  Washington,  D.C,  but  the  40  mile 
trip  to  and  from  work  each  day  proved  to  be 
too  much.  He  decided  to  relocate  to  a  new 
and  expanding  area  of  the  country.  Alaska 
was  tempting.  It  was  a  new  state,  he'd  been 
there  in  the  service,  and  Glennallen  seemed 
sure  to  eventually  be  a  hub  of  accelerated 
growth. 

"You  could  tell  Just  by  looking  at  the  map 
that  a  lot  would  grow  from  here,"  said  Ed. 
"Now  we're  sitting  on  17  million  acres  of  rich 
land  that  some  peanut  farmer  decided  to 
make  into  a  national  monument." 

Ed  did  not  want  to  dwell  on  a  bitter  polit- 
ical discussion,  but  the  national  park  issue 
Is  a  sore  spot  for  many  in  the  state.  The  land 
there  is  valued  an  Inch  to  a  continental  U.S. 
foot,  probably  because  of  the  expense  tat  beat- 
ing. It's  gooid  land,  with  much  industrial 
potential,  that  is  not  developed  because  of 
pollution  and  wildlife  regulations.  Industry 
reportedly  cannot  occur  within  fifty  miles  of 
parkland  borders,  and  there's  little  or  no 
fishing  or  hunting.  Close  to  more  than  a  third 
of  the  state  is  so  earmarked  and  it  has  heavily 
contributed  to  high  unemployment  problems 

Glennallen  itself  is  located  250  miles 
southeast  of  Fairbanks,  120  miles  north  of 
Valdez,  180  miles  west  of  Anchorage  and 
148  miles  from  the  Canadian  border  TlUagS 
of  Tok.  The  town  has  400-500  InbAbltantS 
and  is  split  almost  down  the  middle  by  tbe 
Alaskan  Pipeline.  "The  terrain  is  a  lot  like 
driving  through  the  Nevada  desert."  Ed's  son 
Robert  told  RePlay.  "In  some  places  on  tbe 
route,  there  are  homestead  sites  every  5  to 
10  miles.  Often  for  10  to  20  mile  stretcbes 
you  won't  see  anything  except  trees  by  the 
side  of  the  road.  Every  30  to  40  miles  there 
are  roadhouses.  you  know,  mom  and  pop 
places  with  gas,  a  store  and  motel.  The  alr^ 
real  clean." 

Ed  set  up  a  gas  business  in  Glennallen  In 
1961.  folksy  and  very  family.  His  place  be- 
came a  hangout  for  many  of  tbe  towns- 
people, some  of  them  owners  of  business  in 
town  themselves.  He  had  a  soda  vending 
machine  at  the  station  which  did  well  in  the 
place.  A  few  people  asked  Ed  if  he  could  ge' 
them  similar  machines.  After  Installing  his 
first  one.  Ed  discovered,  "Hey,  there's  monr 
in  this!"  Pretty  soon  a  new  courthouse  went 
in,  and  wouldn't  you  know,  the  magistrate 
wanted  a  pop  machine.  "It  just  kept  on  going 
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like  this,"  aald  Ed,  and  tbe  business  grew 
steadUy  for  ten  years. 

■d  and  Bobsrt  oonttniMd  to  wnk  food 
•ad  drink  vendlnc  mmMn—  and  gnduaUy 
got  Into  music  and  guaas  a  few  yean  lator. 
Id  aald  be  was  aatUnc  aamoe.  and  was  able 
to  loutUMly  visit  stopa  oparaton  found  dlf - 
fleult  to  reach  regulaxty.  "Funny,  orer  tb* 
years  I've  dlaoovend  wbat  tba  good  product 
Is."  said  U.  ~I  UBS  aiduatvalj  Vando  and 
Kstlonal  candy  machlnaa.  Tliey're  good 
namea."  Ed's  mtislc  route  Is  eaduslTe  Bowe 
and  for  a  unique  reason,  '^'ve  always  bad  to 
be  careful  wltb  •■'■''I'tii*  purcbaaea  tbrongta- 
out  tbe  route  because  tbey'n  not  made  to 
handle  emtlc  electrlctty.  Bowe  u.  Many. 
many  locatlcoa  actually  make  their  own 
electricity  by  means  of  a  generator  on-piem- 
Ise.  Sudden  power  surges  blow  out  machines 
and  boards.  Because  at  this,  I  can't  get  war- 
ranties on  any  at  tecj  machlnea,  and  they 
can't  be  serrloed  in  Alasks." 

According  to  Bobol.  routes  In  and  around 
town  are  covered  each  or  every  other  wwk. 
"Outside  of  town,  to  Summit  liSke  (halfway 
to  Fairbanks,  lao  mllee)  which  Is  a  local  caU. 
for  InsUnce,  they're  visited  about  once  a 
month"  be  said.  "It  c«n  take  all  day  to  vlsK 
three  locations.  We  can  be  out  for  weeks." 

Because  of  tbe  distribution  problem  In 
Alaska  and  tbe  high  new  game  prlcea.  Glenn- 
allen Vending  uses  primarily  used,  reshopped 
games.  Ed  says  he's  quite  proud  of  son  Rob- 
ert who's  been  able  to  repair  countless  games 
without  benefit  of  diagram  schematics.  ' 
Just  picked  up  a  'Computer  Space'  for  $125 
with  a  fiberglass  case  that  had  been  sitting 
in  an  operator's  warehouse  for  five  years 
said  Robert.  He  knows  it  will  be  a  rout» 
favorit*. 

Ed  and  his  family  operate  a  gameroom. 
Foos-Pln-Pool.  about  five  miles  from  the 
vending  headquarters.  Wife  Beatrice  and 
sons  Billy  (18)  and  Johnny  (14)  open  the 
room  after  school  at  three,  bring  in  dinner 
and  take  turns  watching  the  place.  Ed  and 
Robert  look  forward  to  the  day  when  John- 
ny, who  exhibits  a  good  deal  of  mechanical 
inclination,  will  Join  them  in  the  route  side 
of  the  operation. 

Gameroom  plnball  pricing  is  one  for  25 
cents,  three  for  50  cents,  three  balls  with  a 
lock-out  at  five  games.  They  had  some 
problems  with  break-ins,  so  they  went  to 
token  play  and  haven't  had  a  problem  since. 
In  fact,  they  successfully  use  the  token  lo- 
cally for  a  little  bit  of  educational  Incentive. 
If  school  kids  bring  in  their  report  cards, 
they  get  two  tokens  for  every  "A',  and  a  'B' 
is  good  for  one.  If  it's  your  birthday,  you 
get  four! 

Both  games  and  music  have  a  much  longer 
life  in  Alaska.  "We've  had  a  'Solar  City'  In 
the  gameroom  for  well  over  a  year,"  said 
Robert,  "and  it's  still  steadily  played.  Sprint' 
has  really  been  a  great  game,  too."  Records 
can  hang  on  for  six  months  to  a  year,  which 
does  present  a  programming  problem.  'In- 
dian Reservation",  for  Instance,  is  probably 
the  most  popular  route  cut,  because  of  the 
population. 

"I've  not  heard  most  of  the  records  I've  or- 
dered," claimed  Robert.  "All  I  had  to  go  by 
was  the  'Midnight  Special',  and  that's  been 
cancelled.  We  don't  even  get  American  Band- 
stand, and  what  we  do  get  on  TV  is  three 
weeks  old."  It's  true  of  most  of  the  region: 
It's  about  a  month  behind  the  rest  of  the 
country  on  all  programming.  The  Anchorage 
TV  station,  KNI.  receives  taped  programming 
from  networks  here,  airs  the  material,  then 
repacks  and  sends  it  on  the  Fairbanks,  where 
Glennallen  receives  it  via  repeater  bounce. 
According  to  Robert,  "  'Midnight  Special'  was 
the  first  place  I  heard  Blondie's  'Heart  Of 
Glass',"  a  big  hit  In  Alaska.  By  the  way,  disco 
is  happening  there,  not  in  the  form  of  estab- 
lishments, but  the  music  Is  very  popular. 
Using  mostly  trade  charts,  Robert  programs 
It  in  the  gameroom  Jukebox  and  watches  the 


response.  He's  having  some  trouble  wltb  sup- 
pliers though,  and  half -orders  on  records  are 
quite  common. 

There's  one  Christian  rsdlo  station  in  tbe 
area,  run  by  tbe  Central  Alaska  Mission. 
They  censor  aU  records  before  airplay,  so 
profane  or  undesirable  material  wont  slip 
out  over  the  air.  They've  been  on  the  air 
since  tbe  '64  qua!:e  and  every  evening  they 
have  a  tUne  slot  called  Caribou  Clatter' 
where  personal  messages  of  townsfoUcs  (It's 
the  only  place  In  the  country  thst  allows 
this)  are  aired  to  relatives,  employees  or 
friends  out  of  telephone  contact.  A  trucker 
out  in  tbe  wUdemess  can  be  asked  by  his 
wife  via  tbe  rig's  AM  radio  to  pick  up  a  lost 
of  bread  for  supper.  Needless  to  say,  tbe 
populace  is  fairly  locked  into  this  station  and 
its  programming,  so  its  playllst  says  much  for 
juke  favorites  there. 

Business  Is  good  for  the  Nobels  between 
the  routes,  station  and  gameroom.  It's  good 
work,  but  Ed  doesn't  see  any  dramatic  In- 
crease in  business  activity  In  the  coming 
years.  He  and  his  family  love  the  land.  It's 
beautiful.  But  they  hope  the  awakening  of 
political  attitudes  might  ease  the  situation 
and  bring  about  some  expansive  changes  in 
the  futuire.  Parkland  is  great,  but  when  It  di- 
rectly affects  your  livelihood,  you  think 
twice. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  tbe 
Senate  by  Mr.  (Jhirdon,  one  of  his  secre- 
taries. 


REPORT  OF  DEFERRALS  OP  BUDGET 
AUTHORITY— MESSAGE  FROM 

THE  PRESIDENT— PM  111 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers,  which 
was  referred  to  the  Committee  on  Appro- 
priations, the  Committee  (mi  the  Budget, 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry,  the  Committee  on  Com- 
merce, Science,  and  Transportation,  and 
the  Committee  on  Labor  and  Human  Re- 
sources, jointly,  pursuant  to  order  of 
January  30,  1975: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
four  new  deferrals  of  budget  authority 
totalling  $61.9  million  and  a  revision  to 
one  previously  transmitted  deferral  in- 
creasing the  amount  deferred  by  $3.8 
million.  These  items  involve  the  Depart- 
ments of  Agriculture  and  Commerce  and 
the  Railroad  Retirement  Board. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

JmxT  CAam. 
The  White  House,  September  27. 1979. 


REPORT  OF  THE  ALASKA  RAIL- 
ROAD— MESSAGE  FROM  THE 
PRESIDENT— PM  112 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation: 
To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  annual  report 
for  fiscal  year  1978  by  the  Secretary  of 
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Transportation  on  the  operations  and 
activities  of  The  Alaska  Railroad,  as  re- 
quired by  The  Alaska  Railroad  Act  of 
March  12. 1914. 

JiiufT  Cakter. 
Tax  Whtfe  House.  Septembei  27, 1979. 


MESSAGES  PROM  THE  HOUSE 

SJfBOIXSD   BnJ.   AMD   JOINT   >rBOI.irriON   SIGNXD 

At  11:07  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint  reso- 
lution: 

HJl.  111.  An  act.  to  provide  for  the  opera- 
tion and  maintenance  of  the  Panama  Canal 
under  the  Panama  Canal  Treaty  of  1979,  and 
for  other  purposes;  and 

SJr.  Res.  105.  Joint  resolution  to  provide 
for  a  temporary  extensimi  of  c^'taln  Federal 
Housing  Administration  authorities,  and  for 
other  purposes. 

The  enrolled  bill  and  Joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Magnuson)  . 


At  2:05  pjn.,  a  message  frcxn  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  721)  to 
amend  the  Civil  Rights  Act  of  1957  to  au- 
thorize appropriations  for  the  U.S.  Com- 
mission on  Civil  Rights  for  fiscal  year 
1980;  and  that  the  House  recedes  from 
its  amendment  to  the  title  of  the  bill. 

The  message  also  aimounced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

HSL  4612.  An  act  to  amend  title  XVI  of 
the  Social  Security  Act  to  maintain  for  an 
additional  three  years  the  current  program 
of  preventive  services,  referral,  and  care 
management  for  disabled  chUdren  receiving 
SSI  benefits. 

"nie  message  further  announced  that 
the  House  has  agreed  to  Senate  Con- 
current Resolution  36,  a  concurrent  res- 
olution revising  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
years  1980,  1981.  and  1982.  with  an 
amendment:  that  the  House  insists  upon 
its  amendment  to  the  resolution  and  re- 
quests a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Giaimo,  Mr.  Ash- 
ley. Mr.  Stokes,  Mr.  Simon.  Mr.  Mineta, 
Mr.  Jones  of  Oklahoma,  Mr.  Solarz,  Mr. 
WiKTH,  Mr.  Panetta,  Mr.  Nelson,  Mr. 
Gray,  Mr.  Latta.  Mr.  Conable,  Mr.  Rec- 
ULA,  Mr.  Prekzel,  and  Mr.  Shuster  were 
appointed  managers  of  the  conference  an 
the  part  of  the  House. 

At  5 :  16  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  announced  that  the  House 
agrees  to  the  report  of  the  committee 
ot  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments 
of  the  House  to  the  bill  (S.  210)  to  estab- 
lish s  Department  of  Education. 


At  5:43  p.m.,  a  message  from  the  House 
of  Rwresentatives  delivered  by  Mr. 
Gregory,  annoimced  that  the  House 
agrees  to  the  report  of  the  awnmlttee 


of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  sunendments 
of  the  Senate  to  H.R.  3996,  an  act  to 
amend  the  Rail  Passenger  Service  Act 
to  extend  the  authorization  of  appropria- 
tions for  Amtrak  for  3  additional  years, 
and  for  other  purposes;  and  that  the 
House  recedes  from  its  disagreement  to 
the  amendment  of  the  Senate  to  the  title 
of  the  bill,  and  concurs  therein. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  H.R.  4394,  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  ofQces  for 
the  fiscal  year  ending  September  30, 1980, 
and  for  other  purposes;  that  the  House 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  4, 
7,  9,  and  45  to  the  bill,  and  concurs 
therein;  that  the  House  recedes  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  2.  22,  and  27  to  the  bill, 
and  concurs  therein  each  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate;  and  that  the 
House  insists  upon  its  disagreement  to 
the  amendment  of  the  Senate  numbered 
12  to  the  bUl. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  asks 
the  concurrence  of  the  Senate : 

H.  Con.  Res.  192.  A  concurrent  resolution 
directing  the  Clerk  of  the  House  to  make  a 
correction  in  the  enrollment  of  the  bill 
H.R.  3996. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  4612.  An  act  to  amend  title  XVI  of  the 
Social  Security  Act  to  maintain  for  an  addi- 
tional three  years  the  current  program  of 
preventive  services,  referral,  and  care  man- 
agement for  disabled  children  receiving  SSI 
benefits;  which  was  referred  to  the  Commit- 
tee on  Finance. 


HOUSE  CONCURRENT  RESOLUTION 
HELD  AT  THE  DESK 

The  following  concurrent  resolution 
was  read  by  title  and  held  at  the  desk: 

H.  Con.  Res.  192.  Concurrent  resolution 
directing  the  Clerk  of  the  House  to  make  a 
correction  in  the  enrollment  of  the  bill  H.R. 
3996. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  September  27,  1979.  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  joint  res- 
olution : 

S.J.  Res.  105.  Joint  resolution  to  provide 
for  a  temporary  extension  of  certain  Fed- 
eral Housing  Administration  authorities,  and 
for  other  purposes. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of  com- 
mittees were  submitted: 


By  ISi.  WILLIAMS,  from  the  Committee  on 
Labor   and   Human   Resources: 

Morris  Abram,  of  New  York,  to  be  Chair- 
man of  the  President's  Commission  for  the 
Study  of  Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 

(The  above  nomination  from  the  Com- 
mittee on  Labor  and  Human  Resources 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the  nom- 
inee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Jean  Lande  Hennessey,  of  New  Hampshire, 
to  be  a  Commissioner  on  the  part  of  the 
United  States  on  the  International  Joint 
Commission,  United  States  and  Canada. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 
By  Mr.  DOMENICI : 
S.  1827.  A  bill  to  provide  benefits  to  ura- 
nium miners  and  their  dependents,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  CHURCH  (for  himself  and  Mr. 
McClvke)  : 
S.  1828.  A  bill  to  exempt  the  Mllner  Dam 
from  certain  requirements  of  the  Federal 
Power  Act  (16  U.S.C.  807) .  and  for  other  pur- 
poses; to  the  Conunlttee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  TSONGAS: 
S.  1829.  A  blU  to  establish  a  community 
energy  efficiency  program;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  MATSUNAQA  (for  himself,  Mr. 

Jackson,  Mr.  Church,  Mr.  Inoutx, 

Mr.  Bumpers,  Mr.  Ford,  Mr.  Durkin, 

Mr.  Metzenbaum,  Mr.  Melcher,  Mr. 

TsoNCAS,  Mr.  Bradley,  Mr.  Hatfield, 

Mr.    McClure,    Iilr.    Weicker,    Mr. 

DOMENICI,   Mr.   Stevens,   Mr.   Bell- 

MON,  Mr.  Wallop.  Mr.  Chiles,  Mr. 

Stone,  and  Mr.  Randolph)  : 

S.  1830.  A  bill  to  provide  for  a  research, 

development,  and  demonstration  program  to 

achieve  the  early  commercialization  of  ocean 

thermal  energy  conversion  systems,  and  for 

other  purposes;  to  the  Committee  on  Energy 

and  Natural  Resources. 


STATEMENTS    ON    INTRODUCnED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI: 

S.  1827.  A  bill  to  provide  benefits  to 
uranium  miners  and  their  dependents, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

(The  remarks  of  Mr.  Domenici  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  CHURCH  (for  himself  and 

Mr.  McClure)  : 

S.  1828.  A  bill  to  exempt  the  Milner 

Dam  from  certain  requirements  of  the 

FWeral  Power  Act  (16  U.S.C.  807),  and 
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for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

HYDROELECTRIC    POWER    FROM    MILNES   DAM 

•  Mr,  CHURCH.  Mr.  President,  today  I 
am  introducing  legislation  designed  to 
facilitate  the  construction  of  a  hydro- 
electric generation  plant  on  the  Milner 
E>am  project  in  southern  Idaho. 

The  Milner  Dam  is  a  privately  owned 
irrigation  diversion  dam  on  the  Snake 
River.  The  Twin  Falls  Canal  Co.  and  the 
North  Side  Canal  Co.  jointly  owned  this 
facility  and  have  been  seriously  studying 
the  feasibility  of  building  a  powerplant 
to  generate  electricity  during  the  winter 
time.  The  owners  propose  to  install  a 
generating  capacity  of  60.000  kilowatts 
by  diverting  water  into  the  upper 
reaches  of  the  canal.  The  water  would 
then  be  released  through  penstocks  to  a 
powerplant  located  at  the  bottom  of  the 
canyon  below  the  canal. 

Developing  additional  hydroelectric 
power  is  a  national  priority.  The  owners 
of  this  dam  are  not  seelung  taxpayer  fi- 
nancial assistance  in  building  this  proj- 
ect. However,  this  meritorious  project 
will  not  be  built  unless  the  legislation  I 
am  introducing  today  is  approved  by  the 
Congress. 

Projects  like  this  cannot  proceed  with- 
out a  license  from  the  Federal  Energy 
Regulatory  Commission.  The  owners 
have  filed  a  preliminary  permit  applica- 
tion which  has  been  rejected  without 
prejudice  by  the  PERC.  The  matter  in 
issue  is  the  recapture  provisions  of  the 
Federal  Power  Act. 

The  Federal  Power  Act  provides  for 
Federal  recapture  of  licensed  projects 
at  the  expiration  of  the  50-year  license 
period.  If  the  canal  companies  comply 
with  FERC  regulations  in  seeking  a  li- 
cense, they  will  be  required  to  include 
in  the  project  description  the  dam,  the 
upper  segment  of  their  canal  and  other 
facilities  to  be  privately  built  to  make 
this  project  work.  Understandably,  the 
owners  of  this  private  facility  do  not 
desire  to  see  their  past  investment  in  the 
dam  and  their  proposed  investment  in 
power  generating  facilities  lost  to  them 
50  years  hence. 

Mr.  President,  the  bill  I  am  intro- 
ducing today  does  not  amend  the  Fed- 
eral Power  Act.  This  legislation  will 
solely  operate  to  exempt  the  proposed 
Milner  Dam  project  from  the  working 
of  the  Federal  Power  Act  recapture 
clause.  In  the  case  of  this  project,  this 
should  be  done  so  that  this  privately 
owned  dam  cam  be  put  to  work  generat- 
ing electricity  without  taxpayer  funding. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1828 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Notwithstanding  any  other  pro- 
vision of  law,  the  proposed  Milner  Dam 
Project,  Federal  Energy  Regulatory  Com- 
mission Numbered  2899 — Idaho-Twin  Falls 
Canal  Company  and  North  Side  Canal  Com- 
pany, shall  be  deemed  to  consist  only  of 
water  regulation  and  conveyance  facliitles 
and  poweiplants  to  be  hereafter  constructed 
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and  located  outside  of  existing  Irrigattoo 
faculties,  together  with  power  transmission 
facilities,  and  related  appurtenant  works 
not  now  In  existence  and  necessarily  here- 
after constructed  for  the  generation  and 
distribution  ot  hydroelectric  power,  and  only 
such  hereafter  constructed  facilities  shall  be 
subject  to  the  provisions  of  Section  14  of  the 
Federal   Power  Act    (18  n.S.C.  807) .« 

Mr.  McCHjURE.  Mr.  President.  I  am 
pleased  to  join  my  colleague  in  introduc- 
ing this  measure  which  will  encourage 
and  expedite  the  production  of  addi- 
tional, needed,  hydroelectric  power  in 
our  State.  It  is,  in  my  judgment,  a  posi- 
tive and  important  step  toward  address- 
ing the  Nation's  energy  shortage  in  a 
most  eCacient  way  by  allowing  people  to 
help  themselves  to  produce  the  power  they 
need. 

The  Twin  Falls  Canal  Co.  and  the 
North  Side  Canal  Co.,  in  Idaho,  are 
presently  evaluating  the  possibility  of 
constructing  a  powerplant  on  the  south 
side  of  the  Snake  River  below  Milner 
Dam,  which  they  jointly  own.  "ITie  dam 
would  divert  water  into  the  Twin  Falls 
main  canal,  which  would  be  enlarged  for 
approximately  1.3  miles.  The  water  would 
then  be  released  through  penstocks  to  a 
powerplant  located  adjacent  to  the  river 
250  feet  below  the  canal  on  the  canywi 
floor.  The  project  is  feasible,  and  the  par- 
ties are  anxious  to  begin. 

They  have  filed  an  application  for  a 
preliminary  permit  to  proceed  with  the 
Federal  Energy  Regulatory  Commission 
Thus  far,  the  Federal  Energy  Commis- 
sion's staff  has  taken  the  position  that 
not  only  must  the  expanded  1.3  miles  of 
the  Twin  Falls  main  canal  be  within  the 
defined  project,  but  that  Milner  Dam  it- 
self must  also  be  included  within  the 
project  description. 

Mr.  President,  as  you  know,  the  recap- 
ture provisions  of  the  Federal  Power  Act 
would  allow  the  Federal  Government  to 
recapture  the  project  at  the  end  of  50 
years.  If  recapture  were  to  occur  at  the 
end  of  the  license  period,  the  Federal 
Government  would  acquire  both  Milner 
Dam  and  the  first  1.3  miles  of  the  canal. 

Milner  Dam  has  always  been  privately 
owned  and  used  primarily  for  irrigation 
diversions.  The  proponents  of  the  power- 
plant  proposal  do  not  want  to  change 
that;  and  if  the  dam  and  canal  must  be 
included  in  the  project  description,  the 
project  simply  will  not  fly.  The  potential 
power  will  be  lost,  since  the  dam  owners 
do  not  want  to  risk  the  possibility  of  ir- 
rigation diversions  being  subordinated  to 
diversions  for  power  in  the  future  if  re- 
capture occurs. 

I  believe  their  fears  are  justified  since 
the  importance  of  irrigation  water  in  the 
west  parallels  the  need  for  additional  en- 
ergy production  as  a  matter  of  national 
policy.  In  this  instance,  both  those  pri- 
orities can  be  served  very  simply.  The 
thrust  of  this  proi>osal  is  merely  to  ex- 
empt Milner  Dam  from  inclusion  in  the 
project  description.  This  is  necessary  to 
assure  the  farmers  and  ranchers  reliant 
on  irrigation  water  from  Milner  Dam 
that  the  dam  will  not  be  lost  to  them  in 
the  future. 

Mr.  President,  I  believe  this  sort  of 
initiative  should  be  encouraged.  I  hope 
this  measure  will  be  taken  up  and  ap- 
proved as  rapidly  as  possible. 


By  Mr.  TSONGAS: 

S.  1829.  A  bill  to  establish  a  community 
energy  efficiency  proeram;  to  the  C<»n- 
mittee  on  Energy  and  Natural  Resources. 
coMMUMiTT  Ktrtaar  trncamcr  act  or  i*7* 

Mr.  TSONGAS.  Mr.  President,  today  I 
am  introducing  the  Community  Energy 
Efficiency  Act  of  1979.  It  provides  grants 
to  cities  and  counties  for  efforts  to  make 
energy  use  more  efficient.  Like  the  Con- 
servation Bank  approved  unanimously  by 
the  Senate  Banking  Committee  last  week. 
this  act  is  a  new  initiative  that  recog- 
nizes energy  conservation  as  a  cost-effec- 
tive, neglected  alternative  to  imftoried 
oil. 

About  60  percent  of  U.S.  energy  eaa- 
sumption  takes  place  in  cities.  Municipal 
services  such  as  transportation,  water, 
and  sewers  consume  energy  directly.  Lo- 
cal policies  also  affect  energy  use  indi- 
rectly, in  areas  such  as  zoning,  building 
codes,  parking,  and  education. 

The  Community  Energy  EflBciency  Act 
of  1979  aims  to  catalyze  local  energy 
planning.  It  helps  to  insure  that  local 
laws,  policies,  and  decisions  are  consist- 
ent with  this  country's  inevitable  shift 
to  renewable  resources.  The  act  encour- 
ages local  groups  to  create  answers  to 
our  energy  crisis. 

tbe  plan 

This  bill  provides  grants  for  basic  plan- 
ning, foUowed  by  grants  for  advanced 
planning  and  for  capital  investments. 
The  amount  awarded  at  each  stage  is 
based  on  population  and  on  need  for 
heating  and  cooling.  The  grants  will  total 
$5  billion  over  the  next  5  years. 

A  grant  application  for  basic  planning 
must  include  targets  for  energy  conser- 
vation. There  must  be  a  program  to 
amend  local  land  use  controls  such  as 
building  codes  and  permits  and  trans- 
portation controls  to  boost  conservation 
and  renewable  resource  development.  The 
local  program  must  promote  public  un- 
derstanding of  the  importance  and  prac- 
ticality of  energy  conservation  and  re- 
newables.  Efforts  to  help  low-income  res- 
idents are  a  particular  priority. 

A  recipient  of  a  basic  grant  can  apply 
for  a  larger  advanced  planning  grant 
after  making  significant  progress.  A  re- 
cipient must  move  into  the  expanded 
grant  phase  by  the  end  of  the  program's 
third  year. 

A  community  program  under  an  ex- 
panded grant  continues  the  activities  of 
the  basic  program.  ITie  expanded  pro- 
gram includes  adoption  of  an  ordinance 
to  facilitate  the  use  of  solar  systems  in 
the  community,  end  conservation  stand- 
ards for  residential  and  commercial 
properties.  It  must  include  a  transition 
plan  to  reduce  current  petroleum  use, 
and  a  contingency  plan  for  energy  emer- 
gencies. The  city  or  county  also  must 
develop  a  budget  that  uses  existing  Fed- 
eral and  State  programs  to  implement 
energy  eflBciency  and  renewable  resource 
projects. 

In  both  phases  of  the  community  en- 
ergy action  program,  recipients  must 
make  grants  available  to  neighborhood 
organizations  for  special  energy  projects. 
These  projects  could  promote  community 
outreach  programs  or  provide  grants  for 
energy  conservation  and  renewable  re- 
source projects. 
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Funding  for  the  basic  and  expanded 
planning  grants  would  total  $2  billion 
over  5  years,  beginning  at  $300  million  in 
the  first  year  and  increasingly  by  $50 
millim  for  each  subsequent  year. 

Cities  and  counties  at  the  advanced 
planning  stage  are  eligible  for  invest- 
moit  grants.  These  allow  investment  in 
conaervatiiHi  and  renewable  technologies 
t4>pr<H>riate  to  individual  communities. 
They  may  be  awarded  for  city  block 
demtmstration  projects:  low-head  hydro 
development,  district  heating  develop- 
mmt.  urban  waste-based  energy  produc- 
tion facilities,  industrial-residential  co- 
generation,  solar  energy  systems  devel- 
opment, weatherisation  oi  low-income 
housing;  building  retrofit  programs,  and 
neighborhood  energy  projects.  These 
grants  would  total  $3  billion  over  the 
next  5  years. 

This  bill  also  provides  $4  million  per 
year  for  "documentation  and  distribu- 
ti(«  grants."  These  would  be  awarded  to 
local  governments  whose  proposed  pub- 
lications offer  a  unique  contribution  to 
knowledge  in  the  field  of  energy  effi- 
ciency. A  local  energy  reference  center 
would  be  established  as  a  clearinghouse 
for  these  publications  and  for  other  re- 
lated information  and  data. 

ENEBCT  ZFFICIKNCT    AND   CITIES 

Mr.  President,  local  governments  must 
take  the  lead  in  planning  and  executing 
the  inevitable  transition  to  energy  effi- 
ciency and  renewable  resources.  Oppor- 
tunities for  conservaticm  and  renewables 
depend  on  local  conditions — one  reason 
why  cities  and  counties  should  lead  these 
ettarta. 

Energy  efficiencies  and  renewable  re- 
sources are  diverse  and  decentralized. 
That  is  part  of  their  promise,  but  it  is 
also  a  partial  cause  of  their  neglect.  Po- 
tential energy  efficiencies  are  every- 
where, and  therefore  they  seem  less 
prominent  and  promising  than  a 
"macho"  march  into  synthetic  fuels — 
no  matter  what  the  price  in  dollars  and 
environmental  dangers. 

The  cause  of  energy  conservation  also 
is  plagued  by  the  false  argument  that 
energy  use  must  correlate  positively  with 
ONP.  The  Council  on  Environmental 
Quality  and  the  Energy  Project  of  the 
Harvard  Business  School  agree  that  en- 
ergy consumption  can  be  cut  by  30  to 
40  percent  by  the  year  2000.  Expert  stud- 
ies by  such  groups  as  Resources  for  the 
Putiu«,  the  Ford  Foundation,  and  the 
National  Academy  of  Sciences  ccmclude 
that  this  goal  can  be  met  without  hurt- 
ing economic  growth. 

"Energy  Future,"  the  recent  report  of 
the  Harvard  project,  states: 

Conaerratlon  xaay  well  be  the  cheapest, 
safest,  most  productive  energy  alternative 
readily  available  In  large  amoiints. 

A  study  last  year  by  the  Massachu- 
setts energy  office  found  that  economi- 
cally efficient  conservation  in  New  Eng- 
land could  create  500,000  jobs,  increase 
economic  production  by  $2  billion  per 
yedr,  and  cut  energy  costs  by  $1.4  billion 
a  year  by  1985. 

The  facts  are  clear.  Conservation  and 
renewables  represent  our  energy  future, 
and  they  are  ready  now.  Many  Massa- 
chusetts cities  and  counties  have  taken 
steps  in  the  right  direction.  The  Com- 


munity Energy  Efficiency  Act  can  give 
more  permanence  and  comprdiensive- 
ness  to  effOTts  in  Massachusetts  and 
across  the  country. 

Examples  of  local  energy  leadership  in 
Massachusetts  IdOow. 

Springfield,  Mass.,  has  several  active 
committees  working  mi  different  energy- 
related  problems.  One  group  is  mraiitor- 
ing  energy  use  in  city  buildings,  and  has 
managed  to  reduce  the  city's  annual 
fuel  oil  use  by  4  percent  (171,000  gal- 
lons) this  year.  Another  committee  is 
dealing  with  the  problems  of  renters 
displaced  by  apartment  closings  caused 
by  high  utility  costs. 

Arlington,  Mass.,  has  cut  energy  costs 
by  25  percent  in  the  past  2  years — a 
savings  of  259.000  gallons  of  fuel  oil- 
without  major  capital  investments.  The 
emphasis  has  be«i  on  accountability 
and  monitoring  the  results. 

Quincy,  Mass.,  is  pursuing  a  program 
of  preliminary  energy  audits  of  schools 
and  municipal  buildings.  The  results 
will  be  submitted  to  the  State  energy 
office  by  October  5.  If  potential  savings 
of  at  least  20  percent  are  indicated,  the 
Quincy  energy  program  will  seek  funds 
for  technical  audits — the  next  step  in 
the  retrofit  application  process. 

Boston  recently  started  a  municipal 
energy  management  plan,  which  aims  to 
reduce  the  city's  energy  use  by  30  per- 
cent over  the  next  3  years.  It  involves 
computer  monitoring  of  high  energy  use 
in  30  city-owned  buildings,  and  energy 
audits — particularly  for  seniw  citizens' 
housing. 

Over  400  cities  nationwide  have  some 
type  of  energy  conservation  staff,  at 
varying  levels  of  funding.  What  we 
need — what  they  need — is  a  comprehen- 
sive, nationwide  program. 

The  Community  Energy  Efficiency  Act 
is  intended  to  stimulate  discussion  and 
debate.  Several  important  issues  still 
need  to  be  resolved.  Among  them  are  the 
proper  role  of  the  Department  of  Energy 
and  the  Department  of  Housing  and 
Urban  Development,  the  appropriate 
mechanism  for  State  coordination,  and 
the  phasing  of  the  three  grant  programs. 

The  U.S.  Conference  of  Mayors  and 
the  National  League  of  Cities  have 
worked  closely  with  me  in  drafting  this 
legislation.  I  appreciate  their  continuing 
efforts  on  behalf  of  this  important  bill. 

Mr.  President,  energy  efficiency  can 
and  should  be  a  criterion  in  all  aspects 
of  local  planning.  Local  governments  can 
save  our  energy  in  many  ways.  ITiey  can 
give  incentives  to  landlords  for  making 
property  improvements  that  save  energy. 
They  can  protect  access  to  solar  energy. 
Localities  can  reduce  transportation 
needs  by  land  use  planning,  and  by  de- 
centralizing city  services  and  putting 
them  into  the  neighborhoods.  Trans- 
portation policies  for  cars  (and  car- 
pools),  mass  transit,  andbicycles  affect 
energy  consumption.  Cities  suid  counties 
can  help  arrange  for  cogenecation  facili- 
ties and  other  inducements  to  business. 
A  comprehensive  energy  efficiency  pro- 
gram also  should  include  public  educa- 
tion and  energy  emergency  plans.  Energy 
must  now  be  figured  into  municipal  de- 
cisionmaking, but  it  is  no  longer  a  con- 
stant. Now  it  is  always  a  variable. 

Some  of  our  Nation's  local  govern- 


ments are  on  the  energy  ^ciency  initia- 
tive, but  all  must  do  more.  The  Commu- 
nity Energy  Ktnciency  Act  complements 
the  Conservation  Bank  in  bringing  sdl 
segments  of  American  society  toward  en- 
ergy solutions.  Planners  and  homeown- 
ers, bankers  and  low-income  renters, 
civic  leaders  and  industrialists  must  join 
forces  to  get  our  money's  worth  of  energy 
and  security. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  in- 
formation prepared  by  the  U.S.  Confer- 
ence of  Mayors  and  the  National  League 
of  Cities  about  current  initiatives  for 
energy  efficiency  and  renewables  in  cities. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Recosd, 

as  follows: 

Information 

albuquxsque,  n.  hex. 

As  part  of  Its  community  energy  conserva- 
tion program,  the  city  of  Alburquerque  has  a 
15  member  citizens  committee  appointed  by 
the  Mayor  to  advise  him  on  all  energy  related 
issues.  This  committee  has  developed  an  11 
point  plan  for  energy  conservation,  which 
will  serve  as  the  blueprint  for  an  informa- 
tion program  to  city  residents.  In  line  with 
this  program,  the  city  has  designated  a  dis- 
play trailer  to  be  used  at  public  schools, 
which  identifies  a  number  of  ways  to  con- 
serve energy. 

In  other  energy  programs,  Albuquerque  Is 
working  on  an  evaluation  of  zoning  ordi- 
nances to  ensure  solar  access.  It  has  also 
established  a  land-use  policy  to  discourage 
additional  sprawl  by  filling  in  those  areas 
of  the  city  not  yet  developed.  The  city  has 
also  been  encouraging  the  use  of  low  tech- 
nology solar  beating  systems,  and  has  two 
solar  heated  buildings,  one  with  a  payback 
period  on  the  system  of  4  months,  the  other 
with  a  payback  of  less  than  4  years. 

ANN  ARBOK,   MICH. 

The  city  of  Ann  Arbor  has  established  an 
Energy  Advisory  Group  composed  of  several 
employees  of  city  departments,  which  pro- 
vides technical  and  planning  support  to  the 
energy  coordinator  for  all  city  energy  pro- 
grams. The  energy  staff  Is  now  conducting 
building  audits.  Future  programs  will  center 
around  energy  management  for  existing 
buildings,  vehicle  fleet,  street  lighting,  em- 
ployee awareness  and  information  dissemina- 
tion, and  general  contlgency  plans  to  deal 
with  energy  supply  shortages. 

Preliminary  energy  audits  in  43  city-owned 
facilities  are  complete  with  summaries  of 
energy  systems  consumption  of  fuel  and  elec- 
tricity for  the  past  year,  energy  systems  ca- 
pacity, and  building  structure  characteristics 
and  occupancy  factors. 

A  total  energy  plan  for  existing  city  facili- 
ties has  been  prepared  for  the  Mayor,  City 
Council,  City  Administrator,  and  Department 
of  Management  Personnel.  An  energy  man- 
agement program  has  started  to  Identify  and 
classify  all  no-cost  and  minimal  cost  opera- 
tions and  maintenance  changes  which  have 
the  potential  to  save  a  minimum  of  20%  of 
building  energy  consumed. 

ATLANTA,  GA. 

The  City  of  Atlanta  recently  adopted  a 
comprehensive  energy  management  plan 
called  Program  for  Atlanta  to  Conserve  En- 
ergy (PACE).  The  policy  and  programs  are 
designed  to  reduce  energy  consumption  in 
all  city  government  operations  and  facilities, 
and  are  expected  to  result  In  significant  sav- 
ings for  the  city,  both  In  energy  and  dollars. 

The  PACE  program  commits  the  city  to 
efficient  energy  usage  throughout  Its  govern- 
ment fimctlons.  The  policy  specifies  that  the 
City  will  set  informal  energy  consumption 
goals,  purchase  energy  efficient  equipment 
and  materials,  use  the  most  current  energy 
conservation  techniques,  maintain  and  op- 
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orate  _  city  buildings  to  consume  nuninivm 
amounts  of  energy,  conduct  energy  audits  of 
all  city  buildings,  promote  solid  waste  energy 
conservation  systems,  and  pursue  InnovatiTe 
use  of  alternative  technologies. 

Atlanta  Is  siwnaorlng  community  aware- 
ness programs  throughout  the  school  system 
and  through  neighborhood  planning  units. 
In  addition  the  city  is  working  with  the 
Georgia  Power  Company  in  conducting  en- 
ergy audits  In  city  buildings  and  holding 
energy  conservation  seminars  for  city  em- 
ployees. 

BALTIMORE,    MS. 

The  city  of  Baltim<H%  Is  already  well  known 
for  its  Innovative  approaches  to  energy  con- 
servation. In  I0T7,  the  Baltimore  city  schocA 
system  was  ranked  as  one  of  the  leaders  In 
energy  conservation  In  Maryland.  Since  then, 
Baltimore  schools  have  embuked  on  a 
further  program  of  policy  enforcement  and 
equipment  modification,  which  has  resulted 
in  a  6  percent  ((300-400,000)  reduction  In 
energy  costs  in  fiscal  1978.  An  18-20  percent 
reduction  (91,500,000)  in  energy  usage  is 
projected  for  fiscal  1979,  based  on  data  for 
the  first  nine  months  of  the  year. 

Baltimore  operates  the  first  commercial- 
scale  waste-to-energy  pjrrolysls  system  which 
converts  municipal  solid  waste  to  a  low  BTU 
gaseous  fuel,  with  process  steam  sold  to  a 
Baltimore  Gas  and  Electric  Company  dis- 
trict heating  facility.  A  four-week  test  run 
processing  600-650  tons  per  day  resulted  in 
a  daily  average  inccHne  of  H.300  from  the 
sale  of  steam.  The  city  Is  now  considering 
the  recovery  of  methane  from  existing  land- 
fills, and  is  in  the  data-collecting  stage. 


Interest  in  the  oommunlty  la  reflected  In 
the  Information  requests  to  the  city  lUMrartes, 
state  library,  and  the  city  GeotbemMl  Office. 
The  city  plans  to  produce  a  documentary 
movie  about  geothermal  energy  to  serve  as  an 
educational  and  pubUcity  tool  for  the  general 
public,  local  govenunent  and  private  busl- 


BBMINGRAM,   AlA. 

In  response  to  the  energy  crisis,  the  city 
of  Birmingham  established  an  energy  com- 
mittee with  the  task  of  developing  methods 
to  reduce  energy  consimiption  in  city  serv- 
ices and  the  community  by  15-20%.  The 
group  is  made  up  of  9  members  of  the  com- 
munity. At  present  the  city  is  attempting  to 
upgrade  the  building  code  to  Include  energy 
conservation  techniques.  Also,  in  conjvmc- 
tlon  with  the  Regional  Planning  Association, 
the  city  has  established  an  ongoing  van- 
pool  and  carpool  program,  and  is  working  on 
a  computer  match  system  for  citizens  in- 
terested in  carpoollng.  The  main  focus  of 
the  citizens  energy  committee  is  to  adopt  a 
more  energy  efficient  policy  for  city  build- 
ings. 

BOISE,  roARo 
The  most  vital  energy  conservation  pro- 
gram in  Boise  is  the  planned  geothermal 
development  in  the  city.  The  City  of  Boise's 
program  to  harness  geothermal  energy  will 
heat  eighteen  city,  state.  Federal  and  private 
buildings,  eight  square  blocks  of  an  urban 
renewal  area  (the  new  Downtown  Mall),  and 
the  campus  of  Boise  State  University.  Heating 
a  total  of  two  million  square  feet  of  bulldln? 
space,  the  system  will  reduce  fuel  costs  by 
25  percent  and  save  the  equivalent  of 
20.000  barrels  of  oil  per  year.  A  parallel  pro- 
gram administered  by  Warm  brings  Hot 
Water  DUtrlct  will  develop  a  separate  geo- 
thermal heating  system  for  residential  areas. 
The  total  program  costs  will  be  »15  mllUon. 
Boise  has  two  citizens'  energy  committees 
with  about  75  members  each,  set  up  in  con- 
Junction  with  geothermal  development  and 
the  Downtown  Mall.  One  group  focuses  on 
transportation  Issues;  the  other  on  alterna- 
tive energy  sources,  Including  conservation 
measures.  The  committees  are  very  active 
and  meeting  attendance  is  high. 

In  addition  to  the  downtown  geothermal 
program,  Boise  operates  a  carpool  and  van- 
pool  matching  system.  Participants  to  date 
include  five  major  corporations,  and  city 
county,  state  and  federal  employees. 

"The  downtown  development  has  provided 
Boise  citizens  with  a  unique  opportunity  to 
learn  about  not  only  geothermal  energy,  but 
oiner  energy  conservation  measures  and 
alternative  energy  sources  as  well.  The  high 


CLEARWATER,   FLA. 

The  city  of  Clearwater,  Pla,  began  energy 
conservation  efforts  In  1976,  focusing  on  two 
major  consumption  areas — city  vehicles 
and  street  lighting.  By  1977  the  vehicle  fleet 
program  resulted  in  a  31  percent  increase  in 
fieet  miles  per  gallon,  saving  176,000  gaUons 
of  fuel  (980,000) . 

These  programs  were  brought  under  cen- 
tralized control  with  the  creation  of  a  city 
Energy  Office  in  1977.  The  Office  set  as  its 
goal,  reduction  ".  .  .  of  the  city's  energy 
consumption  by  25  percent  without  com- 
promising the  safety  or  health  of  the  public 
or  the  efficiency  of  the  city's  employees."  Pro- 
gram results  include  an  estimated  savings  of 
(150,000  per  year  from  the  building  retrofit 
and  efficiency  program — a  reduction  of  3  mil- 
lion kilowatt  hours  per  year.  The  home 
energy  audit  program  has  been  discontinued 
due  to  the  loss  of  CETA  workers  who  per- 
formed the  audits,  but  during  the  program, 
750  homes  were  audited.  These  homes  aver- 
aged a  use  of  2000  kilowatt  hours  per  month 
prior  to  audits,  and  reduced  use  by  15  per- 
cent as  a  result  of  audit  improvements.  A 
plan  to  convert  to  high  pressure  sodium 
streetlights  is  estimated  to  save  another  3 
million  kilowatt  hours  per  year. 

DATTON,   OHIO 

The  city  of  Dayton  has  been  actively 
Involved  in  a  community  energy  conserva- 
tion effort  since  1977.  Dayton  is  one  of  17 
local  governments  in  the  United  States 
chosen  to  participate  in  the  Comprehensive 
Community  Energy  Management  Program 
(CCEMP)  sponsored  by  DOE.  This  program 
is  designed  to  help  local  communities  iden- 
tify, evaluate  and  Implement  energy  con- 
servation methods  and  to  manage  local 
energy  supply  and  use. 

As  a  result  of  the  CCEMP  grant,  Dayton 
was  able  to  formulate  a  citizens  committee 
of  22  members  from  all  walks  of  life.  The 
committee  is  subdivided  into  a  steering  com- 
mittee and  an  action  committee  which  dis- 
cuss energy  policy  actions  for  both  private 
and  public  groups,  and  will  play  a  key  role 
in  the  development  of  a  comprehensive,  long 
term  energy  policy. 

There  are  two  basic  components  of  the 
program:  energy  auditing  and  projecting 
consumption  levels  for  both  public  and  pri- 
vate consumption  up  to  the  year  1986  to 
determine  supplies  and  to  prevent  shortfalls. 

In  addition,  the  city  of  Da;rton  in  con- 
Junction  with  Its  congressional  representa- 
tive has  established  euMgy  workshop  semin- 
ars to  discuss  nuts  and  bolts  techniques  of 
energy  conservation  for  citizens.  Also,  the 
city  has  a  mini-computer  to  centralize  light- 
ing in  municipal  buildings  and  schools. 

DENVER,   COLO. 

The  city  of  Denver  is  developing  an  over- 
all comprehensive  plan  for  city  energy  use. 
This  plan  when  Implemented  will  address 
the  energy  impact  of  all  facets  of  city  plan- 
ning including  zoning  and  land  use.  This 
plan  also  will  address  the  development  of  a 
citizens  advisory  coounittee  on  energy.  At 
present  the  city  has  an  In-house  energy 
committee,  which  is  developing  a  plan  for 
cutting  back  city  government  energy  usage 
by  10  percent  within  each  department.  The 
city  also  has  developed  an  extensive  van 
pool  program  and  is  cooperating  with  the 
state  government  on  a  computer  match  sys- 
tem for  citizens  Interested  in  carpoollng. 

GREENSBORO,  N.C. 

The  city  Of  Greensboro  operates  an  em- 
ployer-based carpoollng  system,  which  was 


Initiated  in  November,  1977.  Beginning  with 
municipal  employees,  the  program  has  now 
expanded  to  Include  major  dty  busUxeMca. 
In  March,  1979,  the  city  contacted  the  area's 
top  34  companiea.  So  far,  17  com|iaaica  have 
reqwnded  positively,  with  a  range  of  from 
56%  to  00%  of  their  en4>loyees  fniiiwilin 
interest  in  participating  in  the  prasram. 
Twelve  of  these  ocmipanles  ate  now  carpool- 
Ing,  while  the  remainder  are  completing  the 
computer  matching  prccess.  These  companies 
employ  from  600  to  6,000  employeea  each. 
The  city  plans  in  the  future  to  include 
smaller  employers  in  the  program,  as  well  as 
enq>loyment  centers  such  as  the  downtown 


In  1977,  the  dty  initiated  one  of  the 
nation's  moet  effective  home  audit  programs. 
City  firefighters,  already  famUlar  with  home 
construction,  were  trained  by  the  local  util- 
ity to  cmiduct  residential  energy  audits. 
Such  an  approach  enstires  much  higher  ac- 
ceptance by  homeowners  without  any  dimi- 
nution in  fire  protection  or  greatly  increased 
cost  to  the  taxpayer.  The  firemen  collect  the 
raw  data,  have  It  analyzed  by  the  city's  utU- 
ity  staff  to  determine  what  energy  conserva- 
tion measures  are  called  for.  and  return  in 
two  to  three  weeks  with  the  results  of  the 
analysis.  Homeowners  are  also  provided  with 
a  "how-to"  booklet  on  energy  conservation 
prepared  by  the  city  and  a  fUer  from  the 
Greensboro  Jaycees  explaining  the  civic 
gix>iq>'s  Insulation  assistance  fund  for  tboae 
who  cannot  afford  to  have  the  work  done 
themselves.  To  date,  14,000  homeowners  have 
been  contacted,  and  12%  have  accepted. 

HARTFORD,  CONN. 

The  city  of  Hartford  has  developed  a  com- 
prehensive approach  ttiat  touches  all  levels 
of  municipal  policy,  including  zoning,  land 
use.  transportation,  economic  development, 
and  education. 

Hartford  established  a  citizens  energy  cor- 
poration hire  and  train  unemployed  city 
residents  to  retrofit  existing  structures  (both 
city  owned  and  private).  In  addition  to  the 
energy  corporation,  the  city  has  set  aside 
funds  to  create  a  community  based  economic 
development  corporation  ttiat  wUl  manufac- 
ture and  Install  solar  energy  ccdlectors.  Once 
the  programs  are  in  place,  the  city  expects 
to  provide  between  200  and  225  Jobs  for  city 
residents.  This  effort  wiU  produce  an  added 
benefit  of  helping  city  residents  lower  their 
energy  consumption  and  costs. 

Also,  the  city  is  Involved  in  an  effort  to 
minimize  automobUe  traffic  downtown.  It 
is  considering  the  feasibility  of  closing  a 
series  of  streets  to  cars.  Only  pedestrians, 
buses,  and  emergency  vehicles  would  have 
access  to  these  streets.  Hartford  also  has  had 
much  support  for  its  park  and  ride  programs, 
designed  to  offer  cheaper  and  faster  public 
transportation  than  the  automobUe. 

KANSAS   CITT,    MO. 

Involvement  of  Kansas  City  citizens  In 
energy  conservation  programs  began  in  1974 
with  "Operation  Button-Up".  During  Its  two 
years  of  operation,  the  program  was  respon- 
sible for  circulation  of  more  than  two  mil- 
lion mail  inserts  with  utility  bills,  develop- 
ment of  a  lecture  kit  and  speakers  bureau, 
production  of  several  radio  and  television 
public  service  announcements,  work  with  the 
iTtt-nimK  City  Star  on  a  special  energy  edition, 
development  of  a  fall  home  tour  featuring 
energy  conservation,  placement  of  several 
articles  in  regional  magazines  on  the  bene- 
fits of  energy  conservation,  and  creation  of 
a  Button-Up  kit  that  enabled  homeowners 
to  assess  their  own  needs  for  home  energy 
conservation. 

Operation  Button-Up  has  been  followed  up 
by  several  other  programs  directed  to  home- 
owners— the  home  weathertzatlon  program 
and  two  energy  demonstration  and  conser- 
vation homes.  The  weatherizatlon  program 
Improved  over  1.395  homes  by  July.  1979,  with 
an  average  investment  of  (450  per  home.  The 
program  evaluation  shows  that  average  fuel 
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eonaamptton  lisa  «l«crMaed  by  3l.»S%.  the 
•wags  doUw  WTlngB  per  houM  la  •71.61.  and 
tlM  kvonge  ratiira  on  inTestment  U  4.9  yean. 
Tb«  demoostntlon  homes  are  two  older 
lHHiOT  that  have  bera  retrofitted  with  energy 
MTlng  aniUances,  lnstilatt<m  and  other  en- 
ergy conaerratlon  meamires  to  provide  the 
public  with  teatlng  of  conaerratlon  features, 
training  In  "how-to"  measuree,  and  examples 
of  the  savings  possible  using  energy  conaerV- 
Ing  measures. 

ir.p-T—  city  also  has  an  extremely  suc- 
cesaful  carpool  and  vanpool  program.  A  car- 
pa<d  "««*i'*««"e  program  beg\m  In  1974  elicited 
Interest  from  one-quarter  of  the  dty  em- 
ployees. VanpooU  were  added  In  1978.  Plve 
vans  are  operating  at  present.  Also  In  1978. 
a  rld»-sharlng  grant  from  the  Department  of 
Bnatgy  enabled  the  dty  to  expand  the  van- 
pocA  matching  program  to  area  corporations. 

bOB  AMSKUB.  CALir. 

DnrlEg  the  197»-73  embargo,  Los  Angeles 
cut  overall  energy  c<H»sumpU<m  by  20  percent 
under  a  voluntary  cutback  program.  City 
oonaervatloa  programs  have  since  been  en- 
hanced. ICtrnthly  electrical  ccxuumptlon  re- 
ports show  some  departments  have  decreased 
usage  to  under  the  rates  during  1973-1973. 

In  1»T8  and  1979,  the  Airport  cut  energy  use 
to  7.8  percent  below  embargo  rates.  The 
Water  and  Power  department  was  15.8  percent 
below,  and  the  Harbw  department  was  S2.8 
pocent  below.  Other  departments  added  new 
buildings  but  Increased  usage  to  only  6.2  per- 
cent above  embargo  rates. 

Vdilcle  fuels  omiaumption  for  the  first  nine 
months  of  fiscal  year  1979  is  five  percent  be- 
low the  rate  for  the  previous  11  months. 
Twenty-sU  vehicles  are  using  gasobol.  and 
the  dty  Is  seeking  to  expand  this  program. 
Three  buildings  are  to  be  dedicated  shortly, 
all  using  scdar  systems:  a  flrebouse  (to  be 
the  prototype  for  aU  future  Los  Angeles 
fir^ouses);  an  office  building;  and  a  dem- 
onstratlcm  single  family  house. 

LUUIBVIIXX,  KT. 

The  City  of  LoulsvUle  has  set  ItseU  the 
goal  of  reducing  energy  consumption  by  6.8 
percent  by  1981  over  the  baae  year  of  1976. 
Ktrorts  to  reach  this  goal  Include  transporta- 
tion programs  and  information  programs. 

Transportation  programs  include  a  50  per- 
cent subsidy  of  maaa  transit  fares  for  city 
employes,  free  parking  lots  for  dty  employee 
carpools.  and  an  innovative  dty  bus  system. 
The  bus  system  Indudes  double-deck  buses 
to  increase  passenger  miles  per  gallon.  Rlder- 
shlp  Is  up  an  estimated  18  percent  over  last 
year. 

Louisville  partldpatea  actively  in  the  Jef- 
ferson County  Energy  Commission.  The  En- 
ergy Cammlaslon  provides  community  resi- 
dents with  energy  conservation  Information. 
Recent  projects  include  a  survey  of  local 
businesses  to  determine  which  bad  under- 
taken exemplary  energy  conservation  meas- 
uiea.  A  Ust  of  those  local  businesses  which 
have  Implemented  energy  conservation  meas- 
UTM  was  distributed  to  citizens,  along  with 
estimates  of  energy  savings.  Awards  were 
given  for  the  most  outstanding  efforts.  The 
Jefferson  County  Energy  Commission  also 
prepared  a  brochure  listing  all  enenrv- related 
businesses  (e.R..  insulation  sales  and  installa- 
tlon.  solar  products  and  installation) ,  which 
has  been  distributed  to  the  public.  Other 
publldty  efforts  include  an  audiovisual  pro- 
gram shown  to  several  thousand  people  each 
year,  radio  and  television  talk  shows  on 
energy,  and  an  energy  seminar  co-sponsored 
by  Indiana  University. 

MRmOPOUTAN    lOAMI/DADK   COOKTT,  IXA. 

EUetgy  oooservatlon  efforts  in  Metrooolitan 
Mlaml/Dade  County,  Fla..  began  in  1973-1974 
in  response  to  tlie  gasoline  crisis.  The  most 
Btgnlflcant  program  developed  at  that  time 
was  a  gas  rationing  program,  which  remains 
In  effect  today.  Under  the  program,  coupled 
with  Increased  maintenance  and  a  switch  to 


■nailer  dty  fieet  cars,  the  dty  vehlde  fleet 
gasoline  consumption  in  1978  was  37  percent 
lower  than  in  1972.  A  Comprehensive  Energy 
Management  Program  (CEMP)  was  adopted 
in  December.  1977.  and  the  Dade  County 
Plsnnlng  Department  developed  a  report, 
"Energy  Conservation:  Proposed  Goals  and 
Policies."  for  review  by  the  Board  of  County 
Commissioners  in  July.  1979.  The  payoff  for 
major  planning  efforts  in  Dade  County  comes 
In  the  form  of  electricity  and  gasoline  con- 
sumption savings,  as  these  are  the  two  pri- 
mary energy  sources.  In  1976  Dade  County 
consumed  about  one-half  a  billion  kilowatt 
houia  of  electricity.  The  ctmaervatlon  pro- 
gram put  into  effect  in  1977  is  estimated  to 
have  saved  one  hundred  and  thirty  million 
kilowatts  that  year.  This  savings  converts  to 
216.607  barrels  of  crude  oU.  or  92.8  million  at 
the  1977  prices. 

NEW    ORUAMS.    LA. 

New  Orleans  began  a  moderately  success- 
ful Energy  Conservation  Program  in  1973.  An 
Energy  Management  Program  was  subse- 
quently mandated  in  1978.  and  a  Citizens' 
Committee  for  Energy  Management  was 
formed  to  assist  In  the  planning  for  the 
Management  Program.  The  City  Energy 
Management  Task  Force  has  proposed  a 
broad  program  that  would  encompass  such 
areas  as  conservation,  alternative  energy 
sources,  development  of  local  unconventional 
energy  sources  (such  as  geopressurlzed  na- 
tural gas),  and  such  administrative  policy 
areas  as  zoning  and  building  codes  and 
rate  restructuring.  The  City  of  New  Orleans 
has  a  municipal  utility.  New  Orleans  Public 
Service.  Inc.  (NOPSI) ,  which  can  provide  the 
kind  of  support  for  municipal  energy  man- 
agement experienced  by  other  cities  with 
municipal  utilities  such  as  Seattle  and  Port- 
land. NOPSI  now  provides  the  bulk  of  in- 
formation on  energy  conservation  distributed 
to  New  Orleans  citizens,  and  offers  a  home 
audit  service. 

OAKLAND.    CALIF. 

The  city  of  Oakland.  Calif,  operates  a  wide- 
ranging  energy  conservation  program,  in- 
cluding a  centralized  maintenance  facility 
for  fire  and  police  vehicles,  a  passive  solar  de- 
sign for  a  new  recreation  center,  exploring 
cogeneratlon,  and  using  more  open  windows 
rather  than  air  conditioning  In  city  build- 
ings. The  most  significant  program  Is  the 
retrofit  of  city  street  lights.  The  program  In- 
volves converting  the  23.563  lights  In  Oak- 
land's system  to  high-pressure  uodlum  vapor 
lamps  from  mercury-vapor  lamps.  While 
maintaining  lighting  levels  In  accordance 
with  recommended  standards,  the  new  sys- 
tem will  use  55  percent  less  electricity  than 
the  old  (which  comprised  70  percent  of  city 
electrical  expenditures) . 

The  total  conversion  to  this  new  light- 
ing technology  will  reduce  the  annual  cost 
of  the  service  76  percent — from  (2,040.000 
to  1503.000  per  year.  This  is  a  savings  of  17 
million  kilowatts  per  year. 

PORTLAND,    OaX. 

The  city  of  Portland  has  Just  passed  a 
comprehensive  city  energy  plan  with  a  goal 
of  decreasing  energy  use  throughout  the 
city  by  30  percent  by  1998.  The  projected 
savings  from  this  reduction  for  the  city  and 
Its  residents  Is  about  8126  million  a  year 
based  on  current  prices.  The  program  It- 
self was  developed  through  a  citizen  energy 
policy  committee  composed  of  representatives 
from  business,  labor,  industry,  government 
and  neighborhood  groups.  The  city  also  de- 
veloped Information  and  education  programs 
to  notify  citizens  of  the  plan.  Newspapers, 
radio  and  television  were  used  for  this  out- 
reach program,  as  well  as  a  series  of  35  brief- 
ing sessions  throughout  the  city  with  nelKh- 
borhood  b\islneas.  Industry  and  others.  This 
comprehensive  plan  will  cover  all  areas  of 
city  plannlne  which  mleht  Imnact  on  enerey. 
Besides  this  comprehensive  city  plan.  Port- 


land has  a  number  of  energy  programs  al- 
ready in  place.  Life-cycle  costing  has  been 
made  a  consideration  In  all  purchasing  de- 
cisions by  the  city  government.  Half  of  one- 
percent  of  the  city's  general  funds  and  other 
special  funds  have  been  set  aside  for  energy 
conservation  Investments — which  currently 
yields  about  $700,000  a  year  for  energy  con- 
servation projects  on  the  part  of  city  depart- 
ments, such  as  better  building  insulation  and 
a  heat  recovery  unit  for  the  city  paint  shop. 

ROCKVILLS,    MD. 

The  City  of  Rockvllle's  city-wide  energy 
conservation  efforts  have  been  supported  by 
an  Energy  Advisory  Committee  which  draws 
upon  the  pool  of  technical  expertise  avail- 
able In  the  city.  The  Committee  provides 
advice  on  all  energy  plans  and  proposals 
such  as  the  consideration  of  methane  re- 
covery from  city  landfill  sites  and  purchase 
of  dual  fuel  cars  for  the  city  fieet. 

The  Rockvllle  Energy  Office  operates  an 
energy  Information  center  to  respond  to 
citizen  Inquiries  as  well  as  producing 
a  newsletter  column,  a  slide  show  on  home 
energy  conservation,  and  seminars  for  resi- 
dents and  local  businesses.  The  office  held 
an  Energy  Pair  to  coincide  with  Sun-Day 
to  promote  energy  activities.  Programs 
offered  by  the  city  include  weatherlzatlon  of 
low-Income  homes  and  home  energy  audits 
conducted  by  the  local  utility.  The  office  is 
working  in  cooperation  with  the  County  on 
a  vanpool  program. 

Current  projects  Include  an  evaluation  et 
energy  conservation  measures  to  be  incor- 
porated in  the  redevelopment  of  the  town 
center,  solar  heating  for  dty  swimming  pools, 
and  development  of  a  solar  access  zoning 
code.  Present  building  codes  are  written  to 
Incorporate  energy  conservation  measures  In 
new  buildings. 

SAN  ANTONIO,  TXX. 

The  city  of  San  Antonio  is  developing 
mechanisms  for  coping  with  energy  Issues  as 
a  whole.  A  Comprehensive  Residential  Man- 
agement Program  (CRMP)  is  being  drafted 
to  include  not  only  energy  conservation  and 
alternative  energy  sources,  but  solid  waste 
disposal  possibilities  such  as  refuse-derived 
fuel  and  wastewater  management  Issues.  A 
proposal  has  been  sent  to  the  Department  of 
Energy  for  support  of  a  complete  revision  of 
building  and  zoning  codes  to  encourage 
energy  conservation  and  alternative  energy 
sources  through  siting,  solar  access  zoning, 
etc.  Under  this  proposal,  a  citizens'  energy 
commission  would  be  Instituted  with  the 
assistance  of  local  university. 

A  major  community  energy  education  pro- 
gram is  conducted  by  the  city  utllltv.  In  ad- 
dition to  supply  information,  the  utility  con- 
ducts audits  of  residences  and  commercial 
buildings. 

The  City  provides  a  carpool  computer 
matching  service,  and  Is  adding  a  vanpool 
service  as  well.  City  employees  receive  sub- 
sidies for  bus  commuter  fares. 

SEATTLE,   WASH. 

The  city  of  Seattle  is  in  the  process  of 
implementing  perhaps  one  of  the  most  ad- 
vanced energy  building  codes  In  the  coun- 
try. This  code  Is  expected  to  result  In  an 
overall  reduction  in  projected  electricity 
usa«;e  of  about  8  percent  by  1990.  A  citizens 
advisory  committee  on  energy  usage  has  re- 
sponsibility for  recommendations  to  the  city 
In  energy  management  and  planning.  Seat- 
tle's municipal  utility  has  a  citizens  advisory 
grouD  as  well.  In  light  of  possible  heating 
oil  shortages  this  winter.  Seattle  is  in  the 
process  of  developing  contingency  plans  for 
actions  the  city  can  take  to  help  residents 
affected  bv  shortages  and  high  prices  of  heat- 
Int;  supplies. 

Seattle  also  has  developed  a  number  of 
other  Innovative  programs  in  the  area  of 
erergy  conservation  and  alternative  tech- 
nologies. For  example,  the  city  Is  leasing  so- 
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lar  equipment  to  the  community  through 
the  municipal  utility.  There  also  are  many 
other  solar  Incentive  programs  and  demon- 
strations. The  city  has  developed  a  free 
ride  zone  in  the  downtorwn  area  to  encourage 
residents  not  to  bring  their  cars  Into  the 
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ST.    PATJL,   MINN. 

The  City  of  St.  Paul,  Minnesota  cowdl- 
nates  energy  conservation  efforts  through 
a  strong  system  of  district  councils — seven- 
teen "mtoi-clty  halls" — which  review  and 
comment  on  all  city  functions  such  as  li- 
censing and  zoning.  The  city  has  recently 
applied  for  a  Department  of  Energy  grant 
to  revise  the  building  and  zoning  codes  to 
encourage  increased  energy  conservation. 
The  designation  of  ^proprlate  lots  for  un- 
derground or  solar  construction  now  is  con- 
ducted with  the  assistance  of  the  district 
councils.  The  councils  distribute  energy  con- 
servation Information,  such  as  the  results 
of  the  infrared  thermography  fiyover  con- 
ducted In  1977  to  demonstrate  the  sources  of 
heat  loss  in  residential  and  commercial 
buildings  in  St.  Paul.  One  of  the  district 
councils  will  be  holding  an  Energy  Fair  this 
October,  which  will  provide  Information  on 
energy  conservation  and  alternative  energy 
sources.  It  will  provide  exhibitors  a  place 
to  display  and  demonstrate  energy  conser- 
vation products. 

The  city  has  been  encouraging  energy  con- 
servation through  several  other  means,  in- 
cluding a  vanpool  program  which  Is  work- 
ing through  employers.  The  3M  corporation 
offered  the  first  of  these  company-sponsored 
vanpool  programs  in  1973.  which  has  grown 
to  lOO  vans  serving  more  than  1,000  of  the 
company's  10.000  employees.  The  city  plans 
to  complement  the  existing  vanpool  pro- 
grams with  a  downtown  shuttle  which  will 
ferry  passengers  from  fringe  parking  lots 
to  downtown  work  and  shopping  areas-.  The 
mayor  rides  the  bus  once  a  week  as  an 
example. 


By  Mr.  MATSUNAOA  (for  him- 
self, Mr.  Jackson,  Mr.  C?HTntcH, 
Mr.  INOUYK,  Mr.  BxncPERs,  Mr. 
Ford.  Mr.  Ditbkin,  Mr.  Metzer- 

BAtTM,  Mr.  Melcher,  Mr.  Tson- 

GAS,  Mr.  Bradley,  Mr.  Hatfield, 

Mr.  McClurx,  Mr.  Weicker,  Mr. 

DoHiNici,    Mr.    Stevens,    Mr. 

Belluon,     Mr.     Wallop,     Mr. 

Chilxs,    Mr.    Stone,    and   Mr. 

Randolph) : 
S.  1830.  A  bill  to  provide  for  a  research, 
development,  and  demonstration  pro- 
gram to  achieve  the  early  commerciali- 
zation of  ocean  thermal  energy  conver- 
sion systems,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

OCEAN  TBXXMAL  ENXROT  CONVKISION  BESKABCR, 
DEVELOPMENT,  AND  DEMONSTaATIOM  ACT 

Mr.  MATSDNAGA.  Mr.  President,  to- 
gether with  the  Senator  from  Washing- 
ton (Mr.  Jackson),  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
Hav.  ail  (Mr.  Inoute)  ,  the  Senator  from 
Kentucky  (Mr.  Pord)  .  the  Senator  from 
Arkansas  (Mr.  Bukpers),  the  Senator 
from  Ohio  (Mr.  Mbteenbattm)  ,  the  Sen- 
ator from  Montana  (Mr.  Melcher)  ,  the 
Senator  from  Massachusetts  (Mr. 
TsoNGAs).  the  Senator  fran  Oregon 
(Mr.  Hatfield)  ,  the  Senator  from  Idaho 
(Mr.  McCiuRE) .  the  Senator  from  Con- 
necticut (Mr.  Weicker).  the  Senator 
from  New  Mexico  (Mr.  DokbnicD,  the 
Senator  frwn  Alaska  (Mr.  Stevens)  .  the 
senator  from  Oklahwna  (Mr.  Bellmon)  . 
the  Senator  from  Wyoming  (Mr.  Wal- 


lop), the  Senators  fnnn  norida  (Mr. 
Chuxs  and  Mr.  Stone)  ,  and  the  Senator 
from  West  Virginia  (Mr.  Randolph),  I 
am  today  introducing  legislation  to  pro- 
vide for  the  establishment  of  an  ex- 
panded and  intensifled  research,  devel- 
opment, and  deoionstration  program  on 
ocean  thermal  energy  conversion 
(OTEC)  within  the  Department  of  En- 
eiwr. 

The  Ocean  Thermal  Energy  Conver- 
sion Research,  Development  and  Dem- 
onstration Act,  which  we  are  propos- 
ing, is  intended  to  accelerate  the  ac- 
ceptance of  OTEC  as  an  alternative, 
clean,  renewable  source  of  baseload  en- 
ergy available  to  the  people  of  the 
United  SUtes. 

Of  all  the  feasible  oiergy  alternatives, 
the  ocean  is  a  solar  energy  source  which 
remains  constant  in  its  capability, 
whether  it  be  in  the  bright  sunlight  dur- 
ing the  daytime,  or  in  the  pitch  rtftrkn«»«« 
of  a  starless  night. 

It  is  an  energy  source  which  knows 
scarcely  any  seasonal  variations  in  ca- 
pability. It  requires  no  extraneous  en- 
ergy storage  facility  because  the  whole 
ocean  serves  as  a  huge  solar  heat  col- 
lector and  does  its  own  storing.  Fur- 
thermore, in  terms  of  air  and  water 
quality,  energy  from  the  ocean  would 
be  clean,  and  essentially  pollution  free. 
Most  importantly,  the  "fuel  supply"  is 
virtually  inexhaustible  and  inflation- 
proof! 

Before  ocean  thermal  energy  conver- 
sion technology  can  satisfy  a  significant 
part  of  our  energy  needs,  however,  a 
number  of  critical  Issues  must  be  ad- 
dressed. These  issues  include  technical, 
institutional  and  regulatory  impedi- 
ments to  future  OTEC  systems,  and  ways 
to  overcome  such  obstacles. 

Significant  strides  have  been  made  to- 
ward the  resolution  of  such  issues.  Just 
a  few  years  ago,  the  OTEC  program 
was  mostly  directed  to  theoretical  stud- 
ies, paper  investigatioDS  and  basic  re- 
search. Today,  it  has  become  a  hard- 
ware program  with  excellent  possi- 
bilities for  early  construction  of  dem- 
onstration plants  followed  by  rapid 
commercialization. 

Illustrative  of  this  fact  is  the  recent, 
historic  event  at  Ke-Ah(de  P<rint  in 
Hawaii.  As  I  am  sure  you  are  aware,  Mr. 
President,  I  am  referring  to  the  recent 
start-up  of  MINI-OTEC,  the  world's 
first  closed-cycle,  self-sustaining  ocean 
thermal  energy  conversion  system  oper- 
ating at  sea. 

We  know  that  no  further  scientiflc 
breakthroughs  are  needed  and  that  the 
basic  technology  is  already  availaUe  to 
build  a  full-scale  OTEC  plant;  but  com- 
plex mglneering  and  cost  problems  re- 
main to  be  solved  before  widespread  ap- 
plication can  be  realised. 

I  am  confident,  however,  that  soluticms 
to  these  problems  are  almost  within  our 
grasp  and  that  we  should  now  move  rap- 
idly toward  successful  design,  construc- 
tion, and  <H>eration  of  early  pilot  plants 
using  the  best  available  science  and 
engineering. 

The  bill  that  we  are  introducing  to- 
day is  directed  at  the  early  accompli^- 
ment  of  these  objectives.  As  in  the  de- 
velopment of  other  alternative  energy 
sources,  the  Federal  Oovemment  must 


be  an  active  participant  In  order  to  ex- 
pedite matteiv.  To  achieve  this  end,  aev- 
eral  important  initiatives  are  set  forth 
in  the  bill  to  insure  successful  commer- 
cialization. First,  the  bill  commits  the 
Nation  to  demonatrate  OTE5C  dectrical 
or  energy  product  equivalent  capacity  by 
establishing  goals  of  100  megawatts  by 
the  year  1986  and  SCO  megawatts  by  the 
year  1989.  Second,  to  aanire  that  ttme 
goals  are  achieved,  the  Depaitment  of 
Energy  is  required  to  prepare  a  com- 
prehensive plan  and  program  to  be  sub- 
mitted to  the  Congress  for  review.  Also. 
the  bill  sets  a  natitmal  goal  at  10,000 
megawatts  of  OTEC  capacity  by  19M  and 
directs  the  Department  of  Energy  to  de- 
velop a  commercializatian  plan  that  will 
permit  realization  of  this  goal.  Addl- 
ticmally,  an  Ocean  Thermal  Energy  Con- 
version Advls(M7  Committee  would  be 
established  to  assess  and  evaluate  imide- 
mentation  of  the  programs  mandatf^  by 
the  bill. 

We  believe  this  bill  represents  a  pru- 
dent, but  aggressive,  approach  to  acUev- 
ing  the  early  utilizaticm  of  the  ocean's 
thermal  energy  for  meeting  our  Nation's 
energy  needs. 

Mr.  Presidoxt.  I  wish  to  thank  every 
cosponsor  of  the  bill  for  Joining  me  In 
this  truly  historic  effort  and  ask  unani- 
mous consent  that  the  text  of  the  biU  be 
printed  in  the  Record. 

There  being  no  objection,  the  biU  was 
ordered  to  be  printed  in  the  Rbcou>,  as 
follows: 

S.  1830 
Be  it  enacted  by  the  Senate  and  Htnue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  This  Act  may 
be  cited  as  the  "Ocean  Tltermal  Energy  Con- 
version Research,  Development  and  Demon- 
stration Act". 

PINDING    AND    PUKPOSXS 

Section  1.  (a)  The  Congress  finds  that — 

(1)  the  supply  of  nonrenewable  fuels  In 
the  United  States  Is  slowly  being  depleted: 

(2)  alternative  sources  of  energy  must  be 
developed: 

(3)  ocean  thermal  energy  is  a  renewable 
energy  resource  that  can  make  a  significant 
contribution  to  the  energy  needs  of  the 
United  States: 

(4)  a  strong  and  innovative  Industry  com- 
mitted to  the  commercialization  of  ocean 
thermal  energy  conversion  must  be  estab- 
lished; and 

(5)  it  is  In  the  national  Interest  to  accel- 
erate efforts  to  commercialise  ocean  thermal 
energy  conversion. 

(b)   Therefore  the  purpose  of  this  Act  Is 


(1)  demonstrate  by  1986  at  least  100 
megawatts  of  electrical  capadty  or  energy 
product  equivalent  from  ocean  thermal  en- 
ergy conversion  systems; 

(2)  demonstrate  by  1989  at  least  600  mega- 
watts of  electrical  capacity  or  energy  prod- 
uct equivalent  from  ocean  thermal  energy 
conversion  systems; 

(3)  reduce,  by  the  end  of  fiscal  year  199S, 
the  average  cost  of  electrldty  or  energy 
product  equivalent  produced  by  Installed 
ocean  thermal  energy  conversion  systems  to 
a  level  competitive  with  conventional  en- 
ergy sources;  and 

(4)  esUblish  as  a  naUonal  goal  10.000 
megawatts  of  electrical  c^>adty  or  energy 
product  equivalent  from  ocean  thermal 
energy  conversion  systems  by  the  year  1999. 

OOMPaEHENSIVX   PLAN   AND   PaOOIAM 

SBC.  a.  (a)  The  secretary  is  authorlaed  and 
directed  to  pr^>ar«  a  comprehensive  plan  and 
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pragrmm  for  the  conduct  of  tbe  reaearcb,  <le- 
Trtoprnwit  and  demonstration  actlTltiee  un- 
der aeetion  3  and  4.  Such  plan  and  program 
■hall  Include  at  a  minimum — 

(1)  a  detailed  description  of  the  func- 
tional organization  of  the  program  manage- 
ment; 

(3)  a  presentation  of  the  program  strat- 
egy. Including  identification  of  milestones 
and  critical  paths,  which  will  be  used  to 
achlere  the  purpoees  of  this  Act; 

(3)  a  program  Implementation  schedule 
with  asaodated  budget  requlreng«nt>: 

(4)  risk  assessments; 

(6)  siq>portlng  reeearch  needed  to  solve 
problems  which  may  Inhibit  or  limit  develop- 
ment of  ocean  thermal  energy  conversion 
systems;  and 

(6)  an  analysis  of  the  environmental  ac- 
ceptability of  ocean  thermal  energy  ocmver- 
slon  facilities. 

(b)  The  Secretary  shall  transmit  such 
comprehensive  plan  and  program  to  the 
OongrssB  within  9  months  after  the  date  of 
the  enactment  of  this  Act. 

■■aCASCH   Aim   DKVXUJPMKMT 

SK.  S.  (a)  The  Secretary  shall  Initiate  re- 
search or  accelerate  existing  research  In  areas 
In  which  the  lack  of  knowledge  limits  de- 
velojnnent  of  ocean  thermal  energy  conver- 
sion systems  In  order  to  achieve  the  purposes 
of  thUAct. 

(b)  The  Secretary  Shall  conduct  evalua- 
tions, arrange  for  tests,  and  disseminate  to 
developers  information,  data,  and  materials 
necessary  to  support  the  design  efforts  under- 
taken pursuant  to  section  4.  Specific  tech- 
nical areas  to  be  addressed  shall  Include,  but 
not  be  limited  tO'— 

(1)  Interface  requirements  between  the 
platform  and  cold-water  pipe; 

(3)  cold-water  pipe  deployment  tech- 
niques; 

(3)  statlonkeeplng  requirements;  and 

(4)  energy  delivery  systems,  such  as  elec- 
tric cable  or  energy  product  transport. 

(e)  The  Secretary  shaU.  for  the  purpose 
of  performing  his  responsibilities  pursuant 
to  this  Act,  solicit  proposals  and  evaluate 
any  reasonable  new  or  Improved  technology, 
a  deecrlptlon  of  which  Is  submitted  to  the 
Secretary  In  writing,  which  could  lead  or 
contribute  to  the  development  of  ocean 
thermal  energy  conversion  system  technol- 
ogy- 

DBfoirsnunoH 

fcc.  4.  (a)  The  Secretary  is  authorized  to 
Initiate  a  program  to  design,  construct  and 
operate  ocean  thermal  energy  conversion  fa- 
cilities of  sufflclent  size  to  demonstrate  the 
technical  and  economic  feasibility  of  utiliz- 
ing the  various  forms  of  ocean  thermal  en- 
ergy conversion  to  displace  nonrenewable 
fuelSL 

(b)  The  specific  goals  of  the  demonstra- 
tion program  shaU  include  at  a  minimum— 

(1)  the  demonstration  through  a  phased 
expansion  of  at  least  200  megawatts  of  elec- 
trical capacity  or  energy  product  equivalent 
with  an  operating  capacity  of  100  megawatts 
by  the  year  1988; 

(3)  the  demonstration  by  1989  of  SOO 
megawatts  of  electrical  capacity  or  energy 
product  equivalent  from  ocean  thermal  en- 
ergy conversion  systems; 

(3)  the  deUvery  of  baseload  electricity  to 
utilities  located  on  land  or  the  production  of 
commercial  quantities  of  energy  product- 
and 

(4)  the  contlnuotis  operation  of  each 
demonstration  facility  for  a  stifllclent  period 
of  time  to  collect  and  analyze  system  per- 
formance and  reliability  data. 

(c)  To  facUIUte  development  of  a  strong 
Industrial  basis  for  the  commercialization  of 
ocean  thermal  energy  conversion  system 
technology,  at  least  two  independent  parallel 
demonstration  projects  shall   be  compeU- 


tlvely  selected  to  achieve  the  goals  of  this 
Section. 

COMMKKCIAUZATION 

Sxc.  5.  (a)  The  Secretary  is  authorized  and 
directed  to  prepare  a  comprehensive  com- 
mercialization plan  that  will  permit  realiza- 
tion of  the  10,000  megawatt  national  goal  by 
1999.  Such  plan  shall  Include  at  a  mini- 
mum— 

(1)  the  identlBcation  of  the  efforts  neces- 
sary to  establish  a  sufflclent  industrial  infra- 
structure to  meet  tbe  national  goal; 

(3)  analysis  of  the  necessary  government 
actions  to  aid  the  industry  in  minimizing 
and  removing  any  legal  and  institutional 
barriers  such  as  establishment  of  a  single 
regulatory  authority,  designation  of  a  lead 
agency,  or  other  means;  and 

(3)  an  assessment  of  the  necessary  gov- 
ernment actions  to  assist  In  eliminating  eco- 
nomic imcertalntles  through  Qnanclal  Incen- 
tives, such  as  loan  guarantees,  price  supports, 
or  other  inducements. 

(b)  The  Secretary  shall  transmit  such 
comprehensive  commercialization  plan  to  the 
Congress  within  3  years  after  the  date  of 
enactment  of  this  Act. 

(c)  As  part  of  the  competitive  procure- 
ment initiative  for  design  and  construction 
of  tbe  demonstration  projects  authorized 
in  Section  10,  each  respondent  shall  Include 
in  its  proposal  (1)  a  plan  leading  to  a  full- 
scale,  commercial  facility  based  on  the  pro- 
posed demonstration  system;  and  (2)  the 
financial  and  other  contributions  the  re- 
spondent will  make  toward  meeting  the  na- 
tional goal. 

PaOGKAM  SELKCnON  CRITEXXA 

Sec.  6.  The  Secretary  shall,  in  fulfllllng  his 
responsibilities  under  this  Act,  select  pro- 
grams and  set  priorities  which  are  consistent 
with  the  following  criteria : 

(a)  realization  of  energy  production  costs 
for  ocean  thermal  energy  conversion  systems 
that  are  competitive  with  costs  from  con- 
ventional energy  production  systems; 

(b)  encouragement  of  projects  for  which 
contributions  to  project  costs  are  forthcom- 
ing from  private,  industrial,  utility  or  gov- 
ernmental entitles  for  the  purpose  of  sharing 
with  the  Federal  Oovemment  the  costs  of 
purchasing  and  installing  ocean  thermal 
energy  conversion  systems;  and 

(c)  promotion  of  ocean  thermal  energy 
conversion  facilities  for  coastal  areas,  islands 
and  isolated  military  institutions  which  are 
vulnerable  to  interruption  in  the  fossil  fuel 
supply. 

AOVISOBT    COMMTTTSX 

Sec.  7.  (a)  There  is  hereby  established  an 
Ocean  Thermal  Energy  Conversion  Advisory 
Committee,  which  shall,  at  a  minimum, 
study  and  advise  the  Secretary  with  regard 


(1)  implementation  and  conduct  of  the 
programs  established  by  this  Act; 

(3)  definition  of  ocean  thermal  energy  con- 
version system  performance  requirements  for 
various  user  applications;  and 

(3)  economic,  technological,  and  environ- 
mental consequences  of  the  deployment  of 
ocean   thermal   energy   conversion   systems; 

(b)  The  Committee  shall  be  composed  of  at 
least  seven  members  appointed  by  the  Sec- 
retary from  Industrial,  academic,  financial, 
and  legal  organizations  and  such  other  en- 
tities as  he  deems  appropriate.  The  appoint- 
ments shall  be  made  within  90  days  after 
enactment  of  this  Act.  The  Chairman  of  the 
C<Mnmittee  shall  be  elected  from  among  the 
members  thereof. 

(c)  The  heads  of  the  Departments,  agen- 
cies, and  Instrumentalities  of  the  executive 
branch  of  the  Federal  Oovemment  shall  co- 
operate with  the  Committee  In  carrying  out 
the  requirements  of  this  section  and  shall 
furnish  to  the  Committee  such  information 
as  the  Committee  deems  necessary  to  carry 
out  this  section. 


(d)  The  Committee  shall  meet  at  least  4 
times  annually  notwithstanding  Sec.  10  (e) 
and  (f)  of  PubUc  Law  92-463,  imtil  such 
time  as  the  demonstration  program  goals  in 
Section  4  are  met. 

(e)  The  Committee  shall  prepare  and  sub- 
mit annually  to  tbe  Secretary  a  report.  Such 
report  shall  include  at  a  minimum — 

(1)  a  summary  of  the  Committee's  activi- 
ties for  the  preceding  year; 

(2)  an  assessment  and  evaluation  of  the 
status  of  the  programs  mandated  by  this 
Act;  and 

(3)  suggestions  for  improvements  in  the 
comprehensive  plan  and  program  described 
m  Section  2. 

(f)  The  Secretary  shall  provide  sufficient 
staff  and  other  support  as  necessary  to  en- 
able the  Committee  to  carry  out  the  func- 
tions described  in  this  section. 

REPORTS 

Sec.  8.  (a)  As  a  separate  part  of  the  annual 
report  submitted  pursuant  to  section  801  of 
the  Department  of  Energy  Organization  Act 
(PubUc  Law  95-91),  the  Secretary  shall  sub- 
mit to  Congress  an  annual  report  of  activi- 
ties pursuant  to  this  Act.  Such  report  shall 
Include — 

(1)  a  cmrent  comprehensive  plan  and 
program  for  Implementing  this  Act; 

(2)  an  evaluation  of  the  state  of  ocean 
thermal  energy  conversion  system  research 
and  development  in  the  United  States; 

(3)  a  description  of  the  contract.?  and 
grants  made  under  this  Act; 

(4)  an  anaiy.il.s  of  the  progress  made  m 
conunerclaiizlng  ocefji  il'.ermal  energy  con- 
version system  technology;  and 

(5)  suggestions  for  Improvements  in  ocean 
thermal  energy  conversion  system  research 
and  development.  Including  recommenda- 
tions for  legislation. 

DEriNmONS 

Sec.  9.  As  used  in  this  title,  the  term 

(a)  "ocean  thermal  energy  conversion" 
means  a  method  of  converting  part  of  the 
heat  which  is  stored  by  the  sun  in  the  sur- 
face layers  of  the  ocean  into  electrlcaJ  en- 
ergy or  energy  product  equivalent. 

(b)  "energy  product  equivalent"  means 
an  energy  carrier  such  as  ammonia,  hydrogen 
or  molten  salts  used  to  transport  ocean  ther- 
mal energy  conversion  generated  energy  to 
shore  for  use  in  generation  of  electricity 
or  as  an  energy-intensive  commodity;  and 

(c)  "Secretary"  means  the  Secretary  of 
Energy. 

AtTTHORlZATON   OF   APPROPRIATION 

Sec.  10.  (a)  There  is  hereby  authorized 
to  be  appropriated  to  carry  out  the  purposes 
of  this  Act.  in  addition  to  any  amounts  made 
available  for  such  purposes  pursuant  to  other 
Acts,  the  sum  of  $25,000,000  for  operating 
expenses  for  the  fiscal  year  ending  Septem- 
ber 30.  1980. 

(b)  Funds  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
Section  4  of  this  Act  for  plant  and  capital 
eqnl'^ment  as  follows: 

Protect  80-ES-12.  Ocean  Thermal  Energy 
Conversion  Demonstration  Plants  with  a 
combined  capacity  of  at  least  100  MWe  or 
t'le  energy  product  equivalent,  sites  to  be 
determined,  conceptual  and  nrellmlnary  de- 
sign activities  only.  $16,000,000. 


ADDITIONAL  COSPONSORS 

S.  11T9 

At  the  request  of  Mr.  Bath,  the  Sen- 
ator from  Nevada  (Mr.  Cannon),  the 
Senator  from  Maryland  (Mr.  Sarbanes)  . 
the  Senator  from  Louisiana  (Mr.  John- 
ston), the  Senator  from  Utah  (Mr. 
Garn)  ,  the  Senator  from  South  Carolina 
(Mr.  Rollings),  and  the  Senator  from 
Iowa  (Mr.  Jepsen)   were  added  as  co- 
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sponsors  of  S.  1179,  a  bill  to  incorporate 
the  Gold  Star  Wives. 

S.  178S 

At  the  request  of  Mr.  Lugar,  the  Sen- 
ator from  Tennessee  (Mr.  Sasser)  was 
added  as  a  cosponsor  of  S.  1788,  a  bill  to 
amend  the  National  Consumer  Cooper- 
ative Bank  Act  to  provide  for  a  small  bus- 
iness representative  on  the  Bank's 
Board. 

s.  isoo 

At  the  request  of  Mr.  Bradley,  the 
Senator  from  Alaska  (Mr.  Stevens)  and 
the  Senator  from  Montana  (Mr.  Mel- 
CHER)  were  added  as  cosponsors  of  S. 
1800,  a  bill  to  facilitate  energy  efficiency 
in  residential  buildings. 

SENATE    JOINT    RESOLUTION    39 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Arkansas  (Mr.  Prtor)  and 
the  Senator  from  New  Hampshire  (Mr. 
HtTMPHRET)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  39,  a  joint 
resolution  to  establish  the  'National  Em- 
ploy the  Older  Worker  Week." 

SENATE    JOINT    RESOLT7TION    101 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  Maryland  (Mr.  Sarbanes)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  and  the  Senator  from  Alaska 
(Mr.  Gravel)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  101,  authoriz- 
ing the  President  to  designate  the  seven 
calendar  days  beginning  October  7,  1979, 
as  "National  Port  Week." 

AMENDMENT      NO.   212 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  Kentucky  (Mr.  Huddles- 
ton)  was  added  as  a  cosponsor  of 
amendment  No.  212  intended  to  be  pro- 
posed to  S.  1020,  the  Federal  Trade  Com- 
mission Authorization  bill. 

AMENDMENT     NO.     443 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  South  Carolina  (Mr.  Hollings)  , 
the  Senator  from  Indiana  (Mr.  Bayh), 
the  Senator  from  Massachusetts  (Mr. 
TsoNCAs).  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  were  added  as 
cosponsors  of  amendment  No.  443  In- 
tended to  be  proposed  to  S.  1204,  the 
Child  Health  Assurance  Act. 


NOTICES  OF  HEARINGS 

COMMITTEE   ON    ENERGY    AND    NATURAL 
RESOURCES 

•  Mr.  JACKSON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources has  scheduled  a  hearing  on  sev- 
eral conservation  proposals  which  have 
been  referred  to  the  committee  includ- 
ing "the  energy  productivity  amend- 
ments to  S.  1308,"  (Amdt.  No.  388) ,  "the 
residential  energy  efficiency  program  of 
1979."  (S.  1800),  and  "the  Conservation 
Bank  Act,"  (S.  932,  Utle  IV). 

The  hearing  will  be  held  on  Tuesday, 
October  2,  1979  In  room  3110  of  the 
Dirksen  Senate  Office  Building.  The 
hearing  has  been  organized  as  a  series 
of  panels  which  will  appear  at  the 
following  tentative  times: 

Administration  panel,  10  to  11  a.m. 

Utility  panel,  11  to  12  ajn. 

State/city  panel,  2  to  3  p.m. 

Consumer/small  business,  3  to  4  p.m. 

Industrial/ business,  4  to  5  pjn.* 


COMMITTKX  ON   EMBSCT    AND   NATURAI. 
RESOURCC8 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  Information  of 
the  Senate  and  the  public  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
will  hold  a  hearing  on  H.R.  3756,  legis- 
lation authorizing  appropriations  for 
certain  insular  areas  of  the  United 
States,  and  H.R.  3758,  amending  section 
601  of  the  Covenant  to  Establish  a  Com- 
monwealth of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States. 

The  hearing  will  be  held  on  Octo- 
ber 10,  1979.  at  10  a.m.,  in  room  3110 
of  the  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Anyone  wishing  to  submit  testimony 
into  the  record  of  this  date  may  do  so 
by  sending  it  to  Mr.  James  Beime,  Com- 
mittee on  Energy  and  Natural  Resources, 
3106  Dirksen  Senate  Office  Building, 
Washington,  D.C.  20510.  Telephone  con- 
tact is  (202)  224-2564.« 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SELECT    COMMITTEE    ON     SMALL    BUSINESS 

Mr.  MORGAN.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unani- 
mous consent  that  the  Select  Committee 
on  Small  Business  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  hearing  on  the  examination  of 
health  care  financing  administration's 
impact  on  small  business  health  care 
provisions. 

The  PRESIDING  OPPK^ER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE   ON    ENERGY    AND    NATURAL 
RESOURCES 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  hold  a  markup  ses- 
sion on  synthetic  fuels  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    PARKS,    RECREATION,    AND 
RENEWABLE    RESOURCES 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Parks,  Rec- 
reation, and  Renewable  Resources  Sub- 
committee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  a  hearing  on  the  RARE  II 
proDosals. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FORMER  PRESIDENT  FORD'S  POSI- 
TION ON  SALT  n 

•  Mr.  HUMPHREY.  Mr.  President, 
former  President  Gerald  Ford  yesterday 
presented  a  reasoned  and  reflective 
statement  on  his  position  with  respect  to 
the  treaty  to  limit  strategic  weapons 
(SALT  n). 

While  admitting  that  there  are  useful 
elements  in  the  treaty  now  under  con- 
sideration in  the  Senate,  Mr.  Ford  is  also 
realistic  when  he  states  his  position  of 
opposition  to  the  treaty  "unless  the  nec- 


essary defense  spending  dedsians  have 
been  made  and  have  been  written  Into 
law." 

He  said — and  I  quote: 

Let  me  emphasize  the  point.  Some  suggast 
they  are  for  the  treaty  on  the  aasumptiaii 
that  the  necessary  defense  spending  decisions 
wUl  be  made.  That  Is  not  my  position.  My 
position  is  that  I  am  against  tbe  treaty  unless 
the  necessary  defense  spending  dedalons 
have  been  made  and  have  been  written  Into 
law.  I  don't  believe  vague,  short-tetm  or 
revocable  assurances  are  enougb;  we  must  be 
certain  of  our  strength  before  we  accept 
limits  on  It. 

It  is  a  thoughtful  analysis  of  our  past 
and  present  strategic  position.  It  spells 
out  in  no  uncertain  terms  the  advantages 
that  the  Soviet  Union  has  undertaken  In 
strategic  advancement  over  the  past  dec- 
ade, despite  SALT  I. 

In  effect,  Mr.  Ford  Is  calling  upon  this 
Nation  to  consider  what  its  own  strategic 
planning  will  be  in  the  future  befwe 
raUf ying  SALT  n. 

He  is  correct  when  he  sajrs  that  no 
President  should  be  fcH-ced  to  choose  be- 
tween the  massive  destruction  of  tbe 
Soviet  Union  or  surrender. 

That  is  an  intolerable  burden.  It  Is  an 
Intolerable  choice. 

The  former  President  outlines  the 
specific  needs  for  a  larger  defense  pro- 
gram. They  include: 

An  MX  missile,  a  new  strategic 
bomber,  the  need  to  accelerate  the  Tri- 
dent program  as  rapidly  as  our  facilities 
will  permit,  the  need  for  an  air  defense 
at  least  sufficient  to  prevent  the  Backfire 
bomber  from  attacking  the  United  States 
and  the  need  to  modernize  and  enhance 
U.S.  strategic  airlift  capabilities,  thereby 
enabling  the  United  States  to  project  our 
military  power  adequately  wherever  it 
may  be  needed. 

Former  President  Ford  concludes  that 
the  decisions  we  make  on  our  defense 
budget  and  the  SALT  n  treaty  will  be  as 
important  as  any  decision  America  has 
ever  had  to  make. 

These  decisions  go  to  the  heart  of  UJ3. 
economic  and  energy  security  which  be- 
come inseparable  from  a  commitment  to 
national  loilitary  security. 

Mr.  President,  I  commend  the  state- 
ment by  former  President  Ford  to  my 
colleagues,  and  ask  that  the  entire  state- 
ment be  printed  in  the  Rbcobo. 

The  statement  follows: 
(From  the  Washington  Poet,  Sept.  26.  1»'79) 

Qerald  I^>RD  Takes  His  Stand  on  SALT 

I  wish  to  share  scHne  of  my  thoxights  re- 
garding the  SALT  II  treaty  and  America's  de- 
fense policies.  They  constitute  my  first  effort 
at  comprehensive  public  comment  mi  these 
subjects  since  leaving  the  White  House  in 
January  1977.  I've  been  there.  The  responsi- 
bilities are  awesome.  I  have  weighed  these 
words  very  carefully. 

I  have  studied  the  treaty  and  its  accom- 
panying documents  In  detail.  I  have  been 
thoroughly  briefed  by  the  administration  and 
by  those  on  the  other  side.  I  have  carefully 
followed  the  ongoing  debate  in  the  Senate 
committees.  And  I  am  deeply  troubled. 

Pranicly,  I  am  troubled  less  by  the  ques- 
Uons  in  the  treaty  ItseU— although  there  are 
serious  questions — than  I  am  by  the  air  of 
unreality  that  seems  to  accompany  some  of 
the  debate. 

Strategic  arms  control  is  of  great  impor- 
tance to  the  United  States.  I  supported  the 
SALT  talks  in  Congress,  encouraged  them  as 
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riem  pnaldent  and  ponuad  th«m  personAlly 
•B  prastdant.  We  need  the  SALT  inxxxsb  and  a 
good  SALT  agreement.  But  neither  the  SALT 
tBika  nor  any  SALT  treaty  is  an  end  in  Itself. 
R  Is  not  the  key  to  all  wladom.  It  Is  not  a 
magie  answer.  Ratification  will  not  bring 
ntopts;  rejection  will  not  bring  Armageddon. 
Jtist  as  SALT  should  never  be  considered 
iB  isolatlon  from  the  rest  of  TT.S.-Soviet  rela- 
tloiis.  neither  should  SALT  have  a  higher  pri- 
ority than  our  national  defense  program.  We 
must  be  certain  of  our  strength  before  we 
can  aafdy  consider  SALT  limits  on  it.  Let's 
maks  certain  we  get  the  horse  before  the 
cart.  It  would  be  catastrophic  to  reverse  the 


Anyone  who  recommends  a  context  for  the 
natlofial  debate  surtiy  should  follow  his  own 
adnoe.  So,  before  looking  at  the  particulars 
of  the  treaty,  let's  look  at  the  status  of  our 
defense  program.  Let's  try  to  answer  the 
qoestloo:  can  America  be  certain  of  her 
strength  today  and  during  the  next  decade? 

That  examlnatlcm  requires  a  brief  history 
of  the  evolution  of  UjS.  military  strategy  In 
the  nuclear  age,  starting  with  the  initial  con- 
cept In  the  "SOB — ^"massive  retaliation." 

The  "massive  retaliation"  doctrine  was 
based  on  one  simple  fsct;  the  United  States 
poassssed  overwhelming  strategic  superiority. 
With  it,  theoretlcaUy,  we  could  presumptively 
deter  and  surely  contaol  any  military  con- 
flict with  the  Soviet  Union  through  the 
threat  of  escalation  to  a  nuclear  level  where 
the  United  States  was  absolutely  dominant. 

Massive  retallaUon  was  a  logical  response 
to  the  firustraUon  of  the  early  'SOs: 

In  Korea  we  had  achieved  our  initial  ob- 
jectives, but  many  people  felt  that  we  had 
become  "bogged  down"  in  a  situation  In 
which  the  Communist  forces  enjoyed  a  rela- 
tive advantage. 

In  Kurope  we  had  set  NATO  force  goals 
which,  even  If  they  had  been  met,  would  have 
constituted  a  severe  economic  drain. 

Bv«m  though  the  United  States  still  en- 
joyed substantial  superiority  in  its  ability 
to  project  conventional  forces  to  distant  areas 
of  conflict,  massive  retaliation  made  good 
military  sense.  Put  slmoly,  it  was  a  strategy 
to  deter  "limited"  conflict  such  as  Korea  by 
threatening  to  re^>oad  at  a  level  where  both 
sides  knew  we  would  prevail. 

The  principal  problem  of  "massive  retalia- 
tion" was  its  lack  of  political  credibility.  A 
nuclear  attack  on  the  Soviet  Union  seemed 
so  disproportionate  a  response,  and  therefore 
so  unlikely  a  response,  to  a  Soviet  provocation 
at  a  minor  level  of  conflict  that  the  doctrine 
of  "massive  retaliation"  could  not  be  counted 
on  to  deter  local  aggression. 

So  next  came  steps  to  add  credibility  to 
deterrence  by  adding  flexibility  to  our  mili- 
tary arsenal.  While  retaining  absolute  domi- 
nance in  strategic  weapons,  we  deployed  tac- 
tical nuclear  weapons  with  the  NATO  forces. 
And  then  in  the  early  '60e,  we  moved  to  fur- 
ther Improve  the  credibility  of  the  United 
SUtes  and  NATO  mUltary  strategy  by  "filling 
in,"  with  conventional  mUltary  capability, 
the  lower  steps  of  the  escalation  ladder  of 
military  conflict. 

We  had  moved  from  the  concept  of  massive 
retaliation  to  the  concept  of  "flexible  re- 
sponse"  under  which  deterrence  of  Soviet 
aggression  would  rest,  not  just  on  the  capac- 
ity to  dsvasUte  the  Russian  heartland,  but 
to  respond  to  Soviet  aggression  at  any  level 
of  conflict.  At  the  conventional  level.  UJS. 
forces  were  to  be  adequate  to  deal  with  mod- 
est military  incursions  and  to  make  obvious 
the  IneviUblUty  of  a  US.  miutary  response 
to  aggression.  They  were  to  be  sufllcient  to 
force  a  "pause"  In  the  conflict  in  which  the 
Sovleto  would  contemplate  seriously  the  con- 
sequences of  continuing  hoetUlties.  Should 
the  U.8.S  Ji.  nevertheless  persist  in  its  aggres- 
sion, the  United  SUtes  could  then  escalate 
the  conflict  to  the  level  of  tactical  nuclear 


warfare  and.  if  necessary,  to  the  use  of  stra- 
tegic nuclear  weapons.  Since  the  United 
States  was  unmistakably  dominant  at  both 
these  levels,  the  Soviet  Union  was  clearly 
deterred  from  attack  in  the  NATO  area. 

As  we  made  these  moves  toward  a  flexible 
response  doctrine,  the  famed  "missile  gap" 
occurred.  Suddenly,  and  for  the  first  time,  we 
thought  that  our  absolute  dominance  in  stra- 
tegic nuclear  weapons  was  imperiled  by  the 
apparent  intention  of  the  U.S.S.R.  to  produce 
ICBMs  en  masse.  Because  both  our  defense 
and  deterrence  ultimately  rested  on  that 
dominance  In  strategic  weapons,  we  moved 
quickly  to  modernize  and  diversify  our  stra- 
tegic force — to  make  it  less  vulnerable  to  the 
massive  Soviet  missile  force  we  were  told 
was  their  plan.  The  strategic  posture  we  have 
today — the  Triad  and  even  the  specific  weap- 
ons systems,  the  ICBUs,  strategic  ballistic 
missile  submarines,  and  bombers —  was 
largely  developed  at  that  time. 

The  "missile  gap"  fears  were  based  not  on 
what  the  Soviets  were  actually  doing,  but  on 
what  we  thought  they  were  capable  of  doing. 
Our  response  to  the  perceived  threat  iron- 
ically proved  far  more  helpful  to  American 
security  than  our  reaction  to  the  actual  So- 
viet program  once  we  discovered  it  in  the 
mid-'608.  They  were  not  building  missiles  at 
the  rate  we  had  feared  and  so  we  assumed 
they  desired  only  a  modest  strategic  capabil- 
ity and,  unfortunately,  we  relaxed.  Our 
Mlnuteman  ICBM  program  was  halted  well 
short  of  the  numbers  recommended  by  our 
military  leaders.  The  notion  of  targeting 
their  strategic  arsenal  was  rejected  in  favor 
of  a  concept  of  targeting  Soviet  cities  under 
a  doctrine  of  "assured  destruction"  designed 
to  encourage  the  U.S.S.R.  to  do  the  same  be- 
cause it  would  require  only  a  small  Soviet 
strategic  force  to  achieve. 

All  In  all.  It  was  a  formula  bound  to 
produce  complacency.  You  start  off  with  total 
and  absolute  superiority;  then  you  get  scared 
that  the  other  side  is  going  to  catch  up  and 
surpass  you,  so  you  diversify  and  modernize: 
then  you  realize  the  other  side  wasn't  doing 
anywhere  near  as  much  as  you  thought;  and 
so,  psychologically  you  believe  that  the  over- 
all result  is  continued  assured  superiority. 
The  complacency  that  followed  the  awareness 
that  there  was  no  real  missile  gap  was  the 
beginning  of  our  problems  today. 

A  separate  but  related  factor  which  In- 
fluenced the  policy  process  was  the  Vietnam 
War.  Aside  from  the  psychological  tratima 
of  Vietnam  and  its  impact  on  VJS.  foreign 
policy,  the  conflict  had  a  dramatic  negative 
effect  on  the  several  force  structure  decisions 
which  had  been  made  in  the  early  '60s.  The 
war  naturally  restilted  in  very  high  defense 
budgets,  very  little  of  which  was  devoted 
to  R  &  D  or  force  modernization,  aside  from 
Vietnam-related  items.  This  natural  em- 
phasis was  underscored  by  the  desire  of  the 
administration  In  the  earlier  years  of  the 
conflict  to  conduct  the  war  In  a  manner  cal- 
culated to  have  the  least  visible  and  disrup- 
tive domestic  Impact.  The  result  was  that 
during  a  ]>erlod  when  Soviet  force  develop- 
ment was  barreling  forward,  long-range  stra- 
tegic programs  in  this  country  were  inade- 
quately funded. 

But  that  was  not  all.  The  adverse  Impact 
of  the  war  on  fwce  development  and  mod- 
ernization continued  even  after  U.S.  involve- 
ment had  ended.  This  occurred  as  a  result 
of  the  unfulfllled  expectation  that  the  end 
of  the  war  would  permit  a  "peace  dividend," 
releasing  large  sums  of  money  for  domestic 
budget  needs.  The  presstires  which  this  pro- 
duced on  the  defense  budget  in  general  and 
new  strategic  programs  In  particular  were 
extreme.  The  result  was  that  the  defense 
budget  continued  to  decline  as  a  proportion 
of  the  national  budget  and  of  the  gross  na- 
tional product.  These  difficulties  reinforced 
both  the  tendency  toward  a  relaxation  of 


military  standards  and  a  propensity  to  avoid 
analysis  of  the  evolving  strategic  balance  and 
the  unpleasant  choices  It  might  reveal. 

We  got  back  on  track  in  the  mld-'70s.  The 
Bl  bomber  program  was  fully  funded.  The 
decision  was  made  to  go  forward  with  the 
MX  missile.  The  Trident  submarine  program 
was  pushed  forward.  Priority  was  given  to 
our  other  strategic  programs.  And  a  major 
shipbuilding  program  was  designed  and 
budgeted.  Unfortunately,  since  the  election 
of  1976,  the  defense  budgets  have  actually 
been  proportionately  reduced  and  the  weap- 
ons programs  begim  In  earlier  administra- 
tions have  been  halted  or  slowed  down. 

Meanwhile,  the  Soviet  Union  has  never 
stopped  building.  It  was  thought  they  would 
be  satisfied  with  a  modest  "assured  destruc- 
tion" capacity  targeted  at  our  cities.  They 
weren't.  Then  it  was  rationalized  and  as- 
sumed that  psychologically  they  needed  to 
keep  building  until  they  felt  they  had 
achieved  strategic  force  equality  and  that 
then  they  would  stop.  They  didn't.  Today's 
perilous  picture  is  where  we  stand. 

At  virtually  every  level  of  military  com- 
petition, the  United  States  is  either  already 
Inferior  to  the  Soviet  Union  or  the  balance 
is  shifting  steadily  against  us.  We  are  in- 
ferior and  falling  farther  behind  in  conven- 
tional force  capability.  Our  ability  to  pro- 
ject military  power  over  long  distances  Is 
still  superior  to  that  of  the  Soviets,  but  they 
are  rapidly  closing  the  gap.  Ova  dominant 
position  on  the  seas  is  vanishing.  Our  Navy 
is  no  longer  a  two-ocean  powerhouse  and 
the  Soviets  continue  to  build  a  blue-water, 
power-projecting  fleet.  In  NATO,  the  increas- 
ing Soviet  advantage  in  conventional  force 
capability  Is  no  longer  balanced  by  our  cur- 
rent or  proposed  theater  nuclear  weapons. 

And,  most  critical  of  all  for  our  national 
military  policy  is  the  strategic  nuclear  su- 
periority on  which  we  have  relied  since 
World  War  n  to  rectify  any  force  disparities 
at  lower  levels.  The  strategic  balance  is 
clearly  shifting  against  vis.  especially  as  we 
look  forward  to  a  period  of  great  vulnera- 
bility for  our  entire  ICBM  force  In  the  early 
1980s. 

The  question  we  started  with  was;  can 
America  be  certain  of  her  strength  today 
and  during  the  next  decade?  My  answer, 
frankly.  Is  no. 

It  Is  an  ominous  picture.  What  should 
we  do  about  It?  The  essential  first  step 
is  to  recognize  that  our  military  policy  Is 
Increasingly  out  of  touch  with  reality. 
Strategic  superiority  and  escalation  domi- 
nance are  no  longer  available  to  cover  our 
conventional  military  shortfalls,  which  are 
growing.  This  is  the  fact  of  our  present 
situation,  a  fact  we  have  been  all  too  un- 
willing to  face  openly. 

How  do  we  recover?  There  is,  unfortu- 
nately, no  easy,  painless,  inexpensive  way. 
Since  we  can  no  longer  dominate  the  escala- 
tion ladder,  we  must  have  forces  able  to  deal 
adequately  with  aggression  at  every  level  of 
conflict.  In  addition,  we  need  to  modify  our 
strategic  employment  doctrine.  No  president 
should  be  forced  to  choose  between  the  mas- 
sive destruction  of  the  Soviet  Union  or  sur- 
render. That  is  an  intolerable  burden.  It  is  an 
Intolerable  choice. 

Broader  options  obviously  demand  a  larger 
defense  program.  Our  senior  military  leaders 
can  better  set  out  the  program  details  and 
precise  dollar  amounts  essential  to  our  needs, 
although  certain  steps  are  obvious: 

We  need  an  MX  missile. 

We  need  a  new  strategic  bomber. 

We  need  to  accelerate  the  Trident  program 
as  rapidly  as  our  facilities  wUl  permit. 

We  need  an  air  defense  at  least  sufficient  to 
prevent  the  Backfire  bomber  from  counting 
on  a  free-ride  attack  on  the  United  States. 

We  need  to  modernize  and  enhance  our 
strategic   airlift   capablUtles,   to  enable   us 
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to   project   our   military   power   adequately 
wherever  It  may  be  needed. 

We  need  additional  ftinds  to  Improve 
command  and  control,  for  readiness  training 
and  for  conventional  force   modernization. 

And  we  need  assured  funding  for  research 
and  development  into  the  future. 

This  list  is  not  all-inclusive,  but  it  Is 
certainly  expensive.  The  Joint  Chiefs  of  Staff 
have  indicated  that  a  6  percent  real  Increase 
in  the  defense  budget  for  at  least  the  next 
five  years  Is  a  minimum  figure.  I  am  pre- 
pared to  accept  and  endorse  that  judgment. 
Let  me  also  point  out  that  I  am  not  a 
latter-day  convert  to  the  kind  of  defense  pro- 
gram I  have  outlined.  "Hie  spending  which  I 
proposed  when  I  was  In  <^ce  provided  for 
more  than  a  5  percent  annual  Increase  In 
the  defense  budget.  The  present  administra- 
tion's budgets  for  the  years  1978  to  1983  have 
fallen  behind  my  proposals  by  966  billion 
In  the  critical  area  of  military  procurement 
alone.  That  difference  in  military  hardware 
averages  out  to  over  21  percent  a  year. 

Now,  If  we  can't  be  certain  of  our  strength 
today  and  during  the  next  decade,  what 
should  we  do  about  SALT  and  the  SALT  n 
treaty? 

First,  we  simply  must  resist  the  tempta- 
tion to  think  of  any  SALT  treaty  as  a  sub- 
stitute for  simimonlng  the  will  and  the 
money  to  make  our  defense  and  deterrence 
forces  truly  effective.  To  use  SALT  as  an 
answer  to  our  defense  needs  is  the  most 
dangerous  kind  of  wishful  thinking. 

Some  may  say.  Indeed  some  have  said,  that 
if  we're  headed  into  a  tough  period  mili- 
tarily, isn't  a  treaty  which  limits  the  Soviet 
Union's  capacity  for  expansion  the  best 
answer?  Assuming  the  Soviet  Union  fuUy 
abides  by  the  treaty,  it  can  help,  of  course. 
But  the  best  answer  to  America's  Inadequate 
defense  and  deterrence  forces,  with  or  with- 
out a  treaty,  is  to  spend  the  funds  necessary 
to  make  them  adequate  to  the  new  realities. 
That's  not  an  argument  against  the  treaty; 
it  is  a  plea  from  one  who  has  shouldered  the 
responsibilities  of  the  office,  to  assure  that 
America's  president  will  have  the  military 
tools  essential  to  deter  adventurism  and  to 
defend  our  country. 

SALT  can  never  be  a  substitute  for  the 
certainty  of  our  strength 

Second,  we  should  firmly  reassert  our  com- 
mitment to  the  SALT  process,  but  with 
realistic  expectations  for  that  process. 

SALT  will  not  eliminate  U.S. -Soviet  com- 
petition. It  certainly  will  not  eliminate  the 
threat  of  nuclear  war  and  surely  cannot  be 
expected  to  reduce  greatly  the  extent  of  de- 
struction should  a  war  occur.  It  will  not 
permit  us  to  cut  the  defense  budget.  Neither 
the  United  States  nor  the  Soviet  Union  Is 
prepared  to  entrust  its  fundamental  national 
security  to  any  agreement,  no  matter  how 
carefully  crafted. 

What  then  con  SALT  do?  In  military  terms. 
SALT  can  document  the  competition  that 
exists  and  will  continue. 

SALT  can  Improve  the  stability  of  the 
strategic  balance,  making  an  unintended 
resort  to  war  less  likely. 

SALT  may  be  able  to  channel  the  directions 
of  strategic  weapons  development,  thus  less- 
ening the  chances  that  a  critically  destabiliz- 
ing breakthrough  will  occ\ir.  It  may  enable 
us  to  avoid  some  defense  expenditures  which 
otherwise  might  be  necessary  to  achieve  a 
satisfactory  strategic  balance.  And  In  a 
perilous  rivalry,  SALT  does  perform  a  service 
by  providing  a  process  of  dialogue. 

Compared  to  some  extravagant  claims  and 
expectations,  these  are  modest  benefits,  but 
they  are  nonetheless  significant  and  well 
worth  our  continued  serious  efforts.  Oreater 
expectations  are  not  realistic.  And  SALT  can 
perform  these  services  only  if  we  do  not  ask 
that  it  also  try  to  regain  at  the  negotiating 
table  what  we  have  unilaterally  given  up  b., 


not    strengthening    and    modernizing    our 
defense  programs. 

Just  as  supporters  who  claim  too  much  for 
the  treaty  should  not  let  their  eujtborla  or 
their  rhetoric  get  the  best  of  them,  oppo- 
nents who  allege  too  little  for  the  treaty 
should  not  forget  the  fimdamental  point 
that  there  Is  progress  in  a  responsible 
process. 

Third,  let  us  in  the  future  leeJiBe  what  in 
recent  years  we  seem  to  have  forgotten — 
that  SALT  negotiations,  like  all  negotlatlone, 
to  be  successful,  are  best  undertaken  from 
strength. 

The  ciurent  administration  is  fond  of  in- 
plying  that  the  current  treaty  is  the  product 
of  a  continuing  negotiating  process  begun 
with  SALT  I  under  the  Nixon  administration 
and  furthered  through  the  Vladivostok 
accord  under  the  Ford  administration.  They 
miss  the  critical  point. 

The  truth  Is  that  we  negotiated  a  real 
breakthrough  at  Vladivostok  with  the  mu- 
tual acceptance  of  the  principle  of  equiva- 
lence. But  we  negotiated  the  Vladivostok 
accord  in  the  full  expectation  of  a  signifi- 
cantly stronger  American  strategic  posture 
than  what  was  actually  in  effect  or  pro- 
grammed when  this  SALT  II  treaty  wa° 
signed. 

Many  of  the  overall  celUngs  in  the  treaty 
were  first  set  forth  at  Vladivostok.  But  th£ 
agreement  was  reached  against  a  backdro- 
of  a  defense  program  which  Included  sucl- 
elements  as  deployment  of  our  MX  missile 
in  1983,  deployment  of  the  B-1  bomber  com- 
mencing this  year  with  a  production  rate  of 
four  per  month,  a  strong  land-,  sea-  and 
air-based  cruise  missile  program,  an  acceler- 
ated Trident  program  with  the  first  boat  to 
be  deployed  this  year,  and  a  determination  to 
stop  and  reverse  the  decline  in  the  share  cf 
our  national  income  being  allocated  to  ^r 
fense.  At  the  time  of  Vladivostok,  our  verif  - 
cation  facilities  in  Iran  were  sectire;  and  the 
Soviet  Union  at  that  time  was  not  embarked 
on  or  supporting  geopolitical  adventures  In 
such  places  as  Ethiopia,  South  Yemen  and 
Afghanistan.  The  Vladivostok  accord  dt 
not  solve  all  the  problems  confronting  ua. 
But  it  was  an  agreement  based  on  equality, 
fiexlbility  and  on  the  certainty  of  America's 
strength  into  the  future. 

Dealing  from  strength,  our  goal  was  the 
rapid  conclusion  of  a  SALT  n  agreement, 
thereby  enabling  us  In  SALT  m  negotiations 
to  deal  with  remaining  Intractable  issues, 
such  as  mutual  strategic  force  reductions. 

When  the  strategic  force  commitments  in 
place  at  the  time  ot  Vladivostok  were  cut 
back  In  1977.  the  certainty  of  our  future 
military  strength  was  also  out  back,  and 
America's  negotiating  posture  for  both  SALT 
n  and  SALT  III  was  weakened. 

Fourth,  there  are  a  number  of  specific 
problem  areas  in  the  treaty  which  should  be 
recognized  and  hopefully  oortected  by  So- 
viet agreement  or  by  Senate  understandings 
or  reservations. 

There  are  useful  elMnents  in  the  treaty. 
It  does  put  a  cap  on  some  elements  of  sti«- 
tegic  force  quantitative  competition.  The 
upper  limit  on  numbers  of  MIRVs  per  missile 
is  especially  worthwhile. 

On  the  other  hand.  I  am  concerned  at  the 
protocol  casting  a  long  shadow  ovw  the 
SALT  HI  negotiations  and  at  the  pressures 
we  will  certainly  face  to  continue  restric- 
tions on  cruise  missiles  beyond  the  term  of 
the  protocol.  I  disagree  with  the  asymmetric 
treatmmt  by  which  peripheral  systems  such 
as  cruise  missiles  are  Included  In  the  treaty 
while  the  Backfire  bomber  Is  dealt  with 
only  in  a  separate  Soviet  aside. 

There  are  two  aspects  of  the  verification 
issue  which  trouble  me.  The  manner  of  reso- 
lution of  the  issues  relating  to  the  encryp- 
tion of  missile  telemetry  at  a  minimum  in- 
vitee diq;>ute  about  what  is  and  what  Is  not 


issiimisl  for  trsaty  verlHeatlon.  I  am  also 
disturbed  hj  Um  so-oaUad  "vmr  types"  arU- 
ds  purporting  to  limit  both  sidss  to  one  new 
iCBtL  lUs  titls  appaan  to  be  a  misnnmar  at 
best.  TIM  treaty  penniu  the  broadast  Und 
of  mlaaila  modemlsatlnn  to  ba  oairlad  oat 
without  hindranre.  Both  bacaaaa  then  Is  do 
baseline  agreement  on  the  dimensions  defin- 
ed and  because  the  tolermncaa  allowed  arc  too 
naiTov.  «•  cannot  adsqnataly  verify  oom- 
pliaxuse  with  this  article.  While  It  apparmUy 
doss  constrain  dianges  in  MIBV  slae  and 
numbers,  as  wtU  as  ptopdiant  types,  tbe 
artlde  at  the  very  beat  can  be  opeeted  to 
result  In  disrates  over  confocinlty  with  Its 
provisions.  At  tbe  worst.  It  could  permit  the 
Soviet  Union  to  OepUiy  five  eassntlslly 


nfth.  and  thU  Is  the  bottom  line,  even  If 
the  questlMis  about  the  treaty  are  ade- 
quately answered.  I  am  oppoasd  to  the  rati- 
fication <rf  the  treaty  until  and  unless  we  can 
once  again  be  certain  (tf  our  strength.  That 
means  that  our  necessary  strategic  foroa  Im- 
provements should  be  clearly  in  prooaas.  It 
means  that  the  overaU  naceaMwy  deCanae 
spending  incrcaaea  should  be  unequivocally 
Included  in  this  year's  budget,  next  yaarli. 
and  each  succeeding  year  oi  tbe  five-year 
plan.  It  means  clear  poUdea  should  be  estab- 
lished by  the  administration  and  backed  by 
the  Congress  in  atatutory  anthoriwttlons  and 
by  tbe  naoeaaary  approprlatlona.  THeaa  re- 
quirements undoubtedly  will  mean  that  a 
final  vote  on  ratification  would  not  happwi 
until  well  Into  next  year.  But  the  delay  will 
be  proved  worthwhile  If  ultimate  ratification 
occurs  at  a  time  when  we  are  certain  of  our 
strength  again. 

Let  me  emphaalaa  the  point.  Some  sug- 
gest they  are  for  the  treaty  on  the  sMump- 
tlon  that  the  neeasaary  defense  qwnding, 
decisions  will  be  made.  That  is  not  my  posi- 
tion. Uy  poslUon  Is  that  I  am  against  the 
treaty  unless  the  necessary  defense  spending 
decisions  have  been  made  and  have  bean 
vmtten  into  law.  I  dont  brieve  vague, 
short-term  or  revocable  aamraaoea  are 
enough;  we  must  be  certain  of  our  strength 
before  we  accept  limits  on  it. 

In  very  practical  terms,  only  if  the  Sovleta 
know  there  la  an  unacceptable  penalty  for 
violations  can  they  be  expected  to  abide  by 
the  provisions  uf  SALT  n  and  stay  on  the 
safe  side  ot  any  uncertainties  and  amblgni- 
ties — and  be  prepared  to  negotUte  aerloualy 
on  SALT  m.  The  Soviets  will  not  be  per- 
suaded either  by  expressions  of  goodwill  or 
by  pleas  for  restraint  if  they  beUeve  in  their 
conventional  and  strategic  superiority.  They 
must  be  convinced  by  reality  that  we  have 
other  options.  Only  then  will  SALT  n  be  a 
viable  Instrument  and  only  then  will  there 
be  any  hope  of  real  progress  In  SALT  m. 

Many  will  ask  how  we  can  call  for  a 
stronger  defense  program  while  we  face  rag- 
ing inflation,  rising  tinemployment,  a  reces- 
sion, a  severe  energy  crisis  and  a  host  of  press- 
ing domestic  problems.  The  question  Is  rea- 
sonable. I  do  not  claim  the  answer  will  ba 
easy.  But  I  am  not  speaking  out  now  txoai 
the  comfortable  vantage  point  of  a  sidelinss 
observer.  During  my  term  of  oflloe,  I  did 
increase  the  defense  budget — by  6JI  percent 
in  real  terms  In  FTH  alone,  even  after  sub- 
stantial congressional  cuts.  I  did  get  under 
way  a  substantial  flve-year  shlpbuUdlng 
program — providing  almost  twice  the  num- 
ber of  sh^is  in  the  current  program — ^to 
ensure  our  naval  predominance  In  the  fsaia 
ahead.  I  did  have  under  way  an  MX  missile 
and  a  Bl  bomber  program  as  well  ss  other 
force  Improvement  packages.  And.  I  waa 
doing  this  while  helping  reduce  Inflation 
from  12.6  percent  to  4.8  percent.  It  can  be 
done.  We  can  afford  It;  what  we  cannot  afford 
are  self-defeating  "guns  or  buttar" 
arguments. 

Let  me  close  with  a  deep  personal  concam. 
My  greatest  fear  for  thU  country  Is  that  ths 
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obTloui  danger  f)gn«i«  for  our  economic 
Mcuilty  will  blind  our  lesdershlp  or  our 
people  to  tbe  more  subtle  danger  signals  for 
oar  national  aeeorlty. 

Tlie  danger  signals  for  our  economy  are  all 
aitxind  us.  The  experts  dte  the  high  inflation 
rates,  tbe  high  unemployment  rates  and  the 
high  Interest  rates.  The  people  dont  need 
the  e*peiia  to  tell  them  they  have  problems. 
They  live  every  day  with  the  costs  of  energy 
and  food  and  housing.  A  clear  and  present 
economic  danger  Is  obvious. 

These  pressing  economic  concerns  may 
keep  many  Americans  from  recognizing  the 
Importance  of  the  SALT  and  defense  debate. 
niere  Is  no  everyday  statistical  equivalent  In 
the  national  secvirlty  area  to  the  cost-of-liv- 
ing Index.  The  erosion  of  a  nation's  defenses 
Is  not  obvious  at  the  supermarket.  The  pri- 
ority of  our  defense  budget  seems  a  distant 
concern  In  the  gas  lines.  We  certainly  don't 
need  any  more  problems.  We  all  would  like 
to  wish  them  away. 

Bat  neither  Washington's  preoccupation 
with  politics  nor  oiu:  people's  preoccupation 
with  the  high  price  of  everything  must  be 
permitted  to  obscure  a  clear  and  present 
danger  to  our  national  security. 

The  decisions  we  make  on  our  defense 
budget  and  the  SALT  treaty  are  as  impor- 
tant as  any  decisions  America  has  ever  had 
to  make.  The  necessity  for  economic  and 
energy  security  is  Inseparable  from  a  com- 
mitment to  national  military  security. 

Without  the  deterrence  of  an  adequate 
range  of  military  resoiu-ces,  our  diplomacy 
can  be  hamstrung  in  the  face  of  Soviet 
adventurism  which  p>otentlally  further  chal- 
lenges our  worldwide  energy  supply  lines. 

Without  a  revitalized,  diversified  and 
secure  strategic  capability,  our  allies  can- 
not recover  their  confidence  In  our  overall 
leadership  which  is  a  precondition  to  recov- 
ering their  confidence  in  our  dollar. 

Without  the  psychological  confidence 
based  on  the  certainty  of  our  strength,  no 
American  president  can  be  certain  to  deter 
the  kind  of  confiict  that  makes  economic 
security  irrelevant. 

Let  me  repeat:  the  necessity  for  economic 
and  energy  seciirlty  is  Inseparable  from  a 
commitment  to  national  military  security.  A 
bold  America  today  is  the  only  sure  road  to  a 
secure  and  thriving  America  tomorrow.^ 


FOREION   OWNERSHIP   OP   AMERI- 
CAN FARMLAND 

•  Mr.  BAYH.  Mr.  President,  I  was 
shocked  to  read  in  yesterday's  Wall 
Street  Journal  a  front  page  story  en- 
titled "Pieces  of  America^Real  Estate 
Purchases  by  Foreigners  Climb.  Stirring 
Wide  Debate."  The  subheadllne  says 
that  the  volume  of  foreign  purchases  of 
Amercan  real  estate  Is  much  higher  than 
anyone  had  previously  estimated. 

I  have  been  perstmally  involved  in  the 
controversy  over  the  desirability  of  al- 
lowing foreigners  to  purchase  our  farm- 
land because  I  am  the  author  of  S.  334. 
the  Family  Farm  Antitrust  Act,  which 
would  prohibit  foreigners  and  large  do- 
mestic nonfarm  corporations  from  buy- 
ing our  farms.  During  hearings  before 
the  Subcommittee  on  Antitrust  and  Mo- 
nopoly on  July  17,  1979.  I  was  told  by 
a  representaUve  of  the  Department  of 
Agriculture  that  there  was  no  need  for 
any.  particular  concern  over  foreign 
purchases  <rf  farmland  because  a  USDA 
study  indicated  that  only  2.25  percent 
of  all  farmland  purchases  between  Jan- 
uary 1, 1977,  and  June  30,  1978,  had  gone 
to  foreigners. 


The  July  30.  1979,  GAO  study  of  for- 
eign land  purchases  foimd  that  rather 
than  the  2.25  percent  of  farm  sales  that 
the  Department  claimed  reflected  the 
foreign  purchases  of  farmland,  these  in- 
vestments actually  accounted  for  8  per- 
cent of  the  farmland  purchased  in  the 
counties  surveyed  by  the  GAO.  Now  we 
find  that  as  a  result  of  the  disclosures  of 
foreign  farm  purchases  required  by  the 
Agricultural  Foreign  Investment  Dis- 
closure Act  of  1978  that  even  the  much 
higher  GAO  estimate  of  foreign  pur- 
chases made  from  January  1,  1977, 
through  June  30,  1978.  has  seriously  un- 
derestimated the  scope  of  the  problem. 
For  example,  in  Georgia  where  the  GAO 
reported  44,200  acres  purchased  by  for- 
eign investors,  the  disclosures  to  the 
USDA  show  277,000  acres  owned  by  for- 
eigners. I  would  lilce  to  call  to  my  col- 
leagues attention  that  reputable  farm 
groups  like  the  National  Farmers  Union 
have  charged  that  many  foreign  in- 
vestors are  ignoring  the  requirements 
that  they  disclose  their  holdings  and 
many  others  are  filing  incomplete  re- 
turns. Domestic  companies  handling  re- 
quests of  their  foreign  clients  to  buy  our 
farmland  have  in  some  instances  refused 
to  disclose  to  the  USDA  the  names  and 
nationalities  of  their  clients  who  have 
already  made  such  purchases. 

The  Wall  Street  Journal  article  Is  an 
excellent  summary  of  the  new  findings 
which  are  telling  us  quite  clearly  that 
this  problem  is  even  more  serious  than 
the  advocates  of  controls  for  foreign  in- 
vestments, like  myself,  have  thought. 
With  evidence  that  even  these  alarming 
disclosures  are  based  on  incomplete 
filings  I  am  afraid  that  unless  the  Con- 
gress acts  quickly  to  address  this  prob- 
lem we  might  find  ourselves  in  a  very 
serious  situation. 

The  Family  Farm  Antitnist  Act  also 
addresses  the  problem  of  large  domestic 
nonagricultural  corporations  that  are 
increasingly  viewing  farmland  as  a  good 
investment  and  a  source  of  tax  benefits. 
TTie  combined  ijressures  from  foreign  in- 
vestors and  big  businesses  are  heating  up 
the  already  infiated  prices  of  farmland. 
In  my  own  State  of  Indiana  the  price 
of  farmland  has  gone  up  299  percent  in 
the  last  9  years.  The  amount  of  farm 
debt  is  getting  ready  to  go  through  the 
ceiling.  Indiana  is  now  the  sixth  rank- 
ing State  In  farm  debts  and  I  am  afraid 
that  if  we  enter  a  serious  recession — 
which  many  are  now  predicting— we  will 
see  most  of  the  young  farmers  who  have 
mortgaged  their  futures  in  order  to  get 
into  operation  forced  into  bankruptcy.  I 
am  sure  that  the  foreign  investors  and 
large.  nonagricultural  corporations 
would  not  be  hesitant  to  capitalize  on 
such  a  situation  and  increase  their  hold- 
ings on  our  farmland.  We  should  all  re- 
member that  agriculture  is  the  source  of 
most  of  our  wealth  as  a  nation.  To  allow 
this  rich  asset  to  pass  into  the  hands  of 
foreign  investors  is  the  height  of  folly.  I 
hope  that  my  colleagues  will  give  re- 
newed attention  to  the  provision  of  the 
Family  Farm  Antitrust  Act  in  view  of 
these  new  revelations. 

I  submit  for  the  Record  the  text  of 
the  Wall  Street  Journal  article. 

The  article  follows: 


Real-Estatx  PumcHASKS  Bt  FoaziGNns 

Climb.  Stuuiing  Wn>c  Dxbatx 

(By  Jim  Drlnkhall  and  Janet  Ouyon) 

Miami. — One  of  the  biggest  ofBce  buildings 
In  Florida,  the  smoky-colored,  steel-and-glass 
One  Blscayne  Tower  here,  is  owned  by  a 
Saudi  Arabian  businessman,  Abdul  Latlf 
Jameel,  who  bought  it  l<tBt  May  for  $49  mil- 
lion. 

One  of  the  largest  resldentlal-commerclal- 
Industrlal  complexes  anywhere,  the  billion- 
dollar,  3.200-acre  development  of  nearby 
Homestead,  Fla.,  Is  owned  by  Canadians. 

The  most  expensive  home  here  In  Dade 
County,  measured  either  by  total  price  ($1.2 
million)  or  price  per  square  foot  ($160),  Is 
a  five-bedroom,  six-bath  home  in  Coral 
Oables  owned  by  Mohammed  Y.  Bedrawl, 
another  Saudi  Arabian  businessman. 

As  demonstrated  by  these  examples  of  for- 
eign ownership  in  Just  one  county,  a  great 
deal  of  American  real  estate  Is  being  bought 
by  foreign  investors.  Much  of  it  Is  farm  land. 

Federal  agencies,  businessmen  and  finan- 
ciers generally  see  such  foreign  buying  as  a 
IxxMi  to  the  economy.  They  say  that  the  In- 
fiow  of  capital  creates  jobs  and  reduces  the 
U.S.  balance-of-payments  deficit.  But  farm- 
ers, state  leaders  and  some  Congressmen  say 
that  when  foreigners  bid  for  American  land, 
they  drive  up  prices  and  the  land  climbs  be- 
yond the  reach  of  the  American  farmer.  They 
also  say  that  the  purchase  of  large  tracts  by 
foreigners  reduces  competition  In  farming 
and  contributes  to  higher  food  prices. 

NO    LrrUP   IN    SIGHT 

While  volume  figures  are  scarce,  the  foreign 
purchases  appear  to  dwarf  some  earlier  esti- 
mates. The  U.S.  Department  of  Commerce 
had  put  last  year's  real-estate  acquisitions 
by  foreigners  at  $1  billion  nationwide.  But  a 
more  recent  study  by  Mlra  WUklns,  a  profes- 
sor at  Florida  International  University,  puts 
the  1978  agvm  at  well  over  $1  billion  for  that 
one  state  alone. 

Another  study  indicates  an  even  more 
hectic  pace  this  year.  According  to  real- 
estate  consultant  Charles  Kimball,  fc»-elgn 
purchases  of  Dade  County  real  estate  totaled 
$421  million  In  the  first  six  months  of  1979 
and  are  likely  to  exceed  $1  billion  for  the 
year.  Mr.  Kimball  says  he  reviewed  every 
real-estate  document  filed  in  Dcule  County  in 
the  six-month  period. 

While  Dade  County  Is  one  of  the  nation's 
hot  spots  for  foreign  Investment,  there  are 
many  others.  Including  Texas.  "I've  never 
seen  anything  like  It.  Foreign-investor  activ- 
ity here  is  virtually  feverish,"  says  David  M. 
Cummlngs,  owner  of  Associated  Investment 
Properties,  a  real-estate  brokerage  and  In- 
vestment concern  In  Houston.  "We  can't  get 
enough  property  for  them."  Mr.  Cummlngs, 
referring  to  a  recently  published  report  that 
foreigners  own  more  than  $200  million  of  of- 
fice buildings  In  downtown  Houston,  calls  it 
"a  considerable  understatement." 

In  Lo6  Angeles,  13  of  the  largest  downtown 
buildings  have  been  sold  to  foreigners.  The 
13  Include  the  42-story  Crocker  Flaza, 
bought  by  Japanese  Interests  this  month  for 
$79  million,  according  to  real-estate  sources. 

RUHAL  SALES  TALLIED 

Compared  with  such  spectacular  urban 
purchases,  rural  sales  to  foreigners  have  gone 
almost  unnoticed.  But  the  figures  trickling 
In  to  the  Agriculture  Department  from  thou- 
sands of  county  courthouses  imder  a  new 
federal  disclosure  law  have  produced  a  vir- 
tual Texas  guUywasher.  They  drown  earlier 
totals  like  those  complied  by  the  General 
Accounting  Office. 

A  GAO  report  submitted  July  30  to  the 
Senate  Agriculture  Committee  says  that  of 
the  13.2  million  farm  and  tlmberland  acres 
sold  or  leased  in  10  states  between  January 
1977  and  June  1978,  foreigners  acquired  some 
515,000  acres,  or  about  4% .  The  study  arrived 
at  these  figures  by  analyzing  tbe  real-estate 
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transactions  in  148  farm  counties  and  then 
projecting  them  statewide. 

Of  the  10  states  surveyed,  those  where  for- 
eigners acquired  the  most  farm  land  were 
Montana,  California  and  Georgia,  according 
to  the  GAO  projections.  The  other  states  in 
the  survey  were  Arkansas,  Illinois,  Iowa, 
Kansas,  Pennsylvania,  Texas  and 
Washington. 

The  continuing  Agriculture  Department 
filings,  which  started  becoming  available 
only  late  last  month,  show  higher  totals  in 
the  10  states.  The  GAO  report  now  Is  out- 
dated, of  course,  but  It  may  have  underesti- 
mated foreign  holdings  In  any  case. 

In  Georgia,  where  the  GAO  survey  showed 
44,200  acres  controlled  by  forelgn»«.  the 
Agriculture  Department  filings  thus  far  put 
the  figure  at  277,000  acres.  Included  in  that 
total  are  168,000  acres  controlled  by  London- 
based  Bowater  Corp.  Ltd.,  a  paper  and  biilld- 
Ing-products  concern,  and  45,000  acres  con- 
trolled by  Abltlbl  Pa{>er  Co.  Ltd.,  Canada's 
largest  forest-products  concern. 

Filings  for  other  states  show  that  Bowater 
owns  or  leases  about  a  million  acres  in  six 
other  Southern  states,  and  that  Abltlbl  con- 
trols another  40,000  acres  In  South  Carolina 
and  Michigan. 

The  GAO  said  that  in  Texas,  foreigners 
owned  36,000  acres,  but  the  Agriculture  De- 
partment filings  put  their  holdings  at  over 
153,000  acres.  In  Montana,  the  GAO  survey 
showed  118,200  foreign -owned  acres;  the  Ag- 
riculture filings  show  158.000.  The  GAO's 
California  figure  was  151,000  acres;  the  Ag- 
riculture filings  for  the  state  now  stand  at 
210.000  acres,  most  of  it  concentrated  in  ag- 
riculturally rich  Kern,  Fresno  and  San  Joa- 
quin counties. 

The  Agriculture  filings,  which  provide  the 
most  comprehensive  analysis  yet  of  the  ex- 
tent of  foreign  ownership  of  U.S.  farm  land, 
are  certain  to  add  more  fuel  to  an  already 
emotional  debate  over  f<M«lgners'  owning  a 
piece  of  America. 

Already,  on  the  basis  of  previous,  limited 
studies,  Iowa  has  passed  a  law  that  prohib- 
its foreigners  from  buying  Iowa  farm  land 
starting  In  1980.  Actually,  of  Iowa's  36  mil- 
lion farm  acres,  only  15.700  are  owned  by 
foreigners,  according  to  the  Agriculture  fil- 
ings to  date.  Most  of  the  land  was  purchased 
in  parcels  costing  under  a  million  dollars  by 
Germans,  the  nationality  largely  responsible 
for  settling  Iowa  in  the  first  place. 

Nine  other  states  have  such  bans;  Minne- 
sota, Oklahoma,  Missouri,  Connecticut.  Indi- 
ana. Kentucky,  Mississippi,  New  Hampshire 
and  Nebraska.  About  a  dozen  more  have 
some  limit  on  foreign  purchases.  Other 
states.  Including  California  and  Texas,  are 
seeking  to  pass  such  laws.  Oklahoma's  at- 
torney general  ruled  last  week  that  the 
state's  1907  constitution  bars  alien  corpora- 
tions from  owning  property  in  the  state;  he 
thus  raised  the  specter  that  millions  of  dol- 
lars of  foreign-owned  property  could  be  con- 
fiscated. 

While  farmers'  opposition  to  foreign  own- 
ership of  farm  land  is  based  largely  on  the 
belief  that  cash-rich  foreigners  are  driving 
up  the  price  of  land,  no  one  has  yet  com- 
piled much  evidence  to  show  whether  that  Is 
true.  The  GAO  report  suggested  that  for- 
eigners hadn't  consistently  paid  more  for 
land  than  U.S.  buyers. 

INFLOW   CALLED   BKNKnCIAL 

Last  year,  an  agricultural  economist  with 
the  Federal  Reserve  Bank  In  Kansas  City 
said  that  only  2  percent  to  3  percent  of  farm 
land  usually  changes  hands  each  year.  Of 
that,  he  said,  two-thirds  is  bought  by  present 
operators,  "not  leaving  very  much  for  the 
nonresident."  Further,  he  said  foreign  cap- 
ital was  beneficial  because  it  appeared  that 
farmings  capital  demands  exceeded  its  abil- 
ity to  meet  them  throtigh  retained  earnings 
or  borrowings. 


Even  so,  some  legtalatwa  are  trying  to  pass 
laws  that  would  plug  tax  loopholes  that 
benefit  foreigners.  One  recent  estimate  is 
that  about  $140  million  annually  is  lost 
through  foreigners'  using  capital-gains  tax 
maneuvers. 

One  specific  target  of  both  bUls  is  the  tax 
treaty  between  the  U.S.  and  the  Netherlands 
Antilles,  a  popular  Caribbean  tax  haven.  A 
Netherlands  AntUlea  company  pays  no  cap- 
ital-galns  tax  on  real-estate  sales;  and  divi- 
dends out  of  real-estate  profits  paid  by  such 
a  company  to  foreign  sharehMders  are  also 
exempt  from  taxes. 

A  recent  AgriciUture  Department  study 
shows  that  because  of  these  tax  incentives, 
these  sliareholders  can  pay  12%  to  15%  more 
for  land  than  a  U.S.  Individual  or  corpora- 
tion and  stui  get  the  same  net  return.  The 
Agriculture  filings  Indicate  that  about  20% 
of  foreign -owned  farm  land  is  owned  by 
Netherlands  AntlUes  flima. 

LOAN  ACENCT  PEOFOSB) 

One  of  the  most  extreme  remedial  legisla- 
tive proposals  comes  from  KQchigan  Con- 
gressman John  Conyers,  who  would  like  to 
see  a  federal  loan  agency  underwrite  the  pur- 
chase of  American  properties  by  public  in- 
stitutions when  private  Investors  don't  show 
any  Interest.  Without  such  a  policy,  he  says, 
"we  shall  see  the  free-enterprise  system 
sold  out  for  the  short-term  profit."  Mr.  Con- 
yers says  he  hopes  the  legislation  wiU  prevent 
"significant  assets"  from  falUng  into  foreign 
hands. 

But  many  financial  observers,  such  as  Mi- 
ami lawyer  Marshall  Langer,  a  specialist  on 
tax  havens,  says  that  foreigners  "will  con- 
tinue to  buy  U.S.  real  estate  regardless  of 
whether  Congress  closes  the  loopholes." 

The  motives  for  foreign  Investment  In 
U.S.  real  estate  appear  to  have  Uttle  to  do 
with  fiuctuatlons  in  interest  rates  or  In  the 
value  of  the  dollar.  The  overriding  reason 
seems  to  be  faith  in  the  fundamental  eco- 
nomic strength  of  the  U.S.  and  In  its  politi- 
cal stablUty. 

"This  is  a  very  attractive  investment  cli- 
mate where  the  rules  of  the  game  are  known 
and  the  laws  are  on  the  books  for  everybody 
to  read."  says  Saudi  businessman  Ghaith 
Pharaon.  In  explaining  his  many  VS.  in- 
vestments. 

John  McMahan,  a  San  Francisco  real  es- 
tate consultant  who  helped  fashion  that  agri- 
culture disclosure  law,  agrees.  "The  economic 
and  political  stability  here  favors  any  type 
of  Investment,"  he  says. 

LATIN-AMXRICAN  CHANCES 

Most  Latin  Americans,  for  instance,  have 
seen  their  governments  change  on  a  fairly 
regular  basis:  each  time  another  regime  falls, 
the  U.S.  gets  a  new  Invasion  of  capital  from 
the  surrounding  countries. 

"I'm  finding  a  great  deal  of  middle-class 
Central  Americans  coming  In  (to  the  real  es- 
tate market)  right  now  wondering  if  they 
can  have  a  roof  over  their  heads  if,  like  many 
Nlcaraguans.  they  feel  they're  obliged  to 
leave,"  says  Owen  S.  Freed,  a  Miami  lawyer 
who  sa3rs  his  firm  arranged  about  $35  mil- 
lion of  foreign  real  estate  purchases  last 
year. 

Foreign  real  estate  buying  Isn't  only  an 
American  concern.  Last  week  the  French 
Communist  Party  demanded  that  the  French 
National  Assembly  Investigate  farm  and  tlm- 
berland purchases  by  foreigners.  The  Com- 
munist motion  said  that  foreigners — mostly 
European— bought  more  than  177,000  acres 
between  1966  and  1977.  driving  up  land  prices 
and  making  it  impossible  for  young  French 
farmers  to  buy  farm  land.9 


FEDERAL  SPENDING  LIMITATION 

•  Mr.  KEINZ.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 


leagues an  ImpcMtant  article  that  re- 
cently appeared  in  EDtavriae.  the  Jour- 
nal of  the  National  Association  of  Manu- 
facturers. In  a  clear  and  concise  fashion, 
this  article  explains  the  function  of  the 
Heinz-Stone  constttuttonal  amendment. 
Senate  Joint  Resolution  56,  which  is  de- 
signed to  place  a  limit  on  Federal  spend- 
ing. 

Senator  Stoitz  and  I  anticipate  con- 
tinued and  increasing  support  for  the 
amendment.  Recently,  Representatives 
Barbeb  Conable  and  Ed  Jenkihs  intro- 
duced this  amendment  in  the  House  of 
Representatives. 

I  am  confident  that,  as  the  benefits  of 
this  approach  become  more  widely 
known  and  understood,  there  will  be 
strong  public  pressure  for  the  adoption 
of  the  Heinz-Stone  constitutional 
amendment  to  limit  Federal  spending. 

I  ask  that  the  article  be  printed  in  the 
Record. 
The  article  fcdlows: 
Move  in  Conckbss  To  Cueb  Spenoinc 
Ccmgress  at  last  seems  willing  to  do  some- 
thing about  federal  spending.  This  burst  of 
receptiveness  to  taxpayers'  demands  is  long 
overdue,   Sens.   Heinz  and  Stone  teU  NAM 
In  this  Q.  &  A. 

There's  a  ^>ate  of  proposals  on  Capitol  Hill 
to  bring  government  down  to  size.  The  aen- 
atc«s  describe  how  their  Senate  Joint  Beaolu- 
tlon  66  wUl  slow  the  growth  of  government 
and  trim  both  spending  and  waste. 

They  say  that  nothing  has  been  able  to 
curb  government's  voracious  appetite,  that 
we  must  now  resort  to  a  constitutional 
amendment. 
Q.  What  does  this  amendment  do? 
A.  Hunz.  a  few  years  ago,  a  popular  poUtl- 
cal  slogan  was  "Send  Them  a  Meaaage." 
WeU,  the  American  people  have  been  trying 
to  send  a  message  to  Washington  for  a  long 
time  now — a  message  that  says  government 
should  slow  down,  limit  spending  and  cut 
waste.  Unfortunately,  that  message  seemed 
to  get  lost  for  a  few  years,  but  It  was  de- 
livered in  the  1978  elections. 

Simply,  this  amendment  would  limit  the 
Incerase  in  federal  spending  to  a  percentage 
equal  to  the  percentage  Increase  in  the  gross 
national  product.  If  the  inflation  rate  ex- 
ceeds 3  per  cent,  however,  the  amendment 
would  apply  additional  limits  on  the  overaU 
growth  of  federal  outlays. 

Stone.  I  joined  In  Introducing  this  amend- 
ment because  I  believed  it  would  put  our 
economy  back  on  the  road  to  prosperity  by 
keeping  more  money  in  the  hands  of  thoae 
who  earn  It.  This  amendment  limits  the 
growth  of  federal  spending  by  setting  a  ceU- 
llng  on  how  much  more  the  federal  govern- 
ment will  be  allowed  to  spend  every  year.  The 
formula  says  that  next  year's  government 
spending  can't  grow  faster  than  this  year's 
production,  as  measured  by  tbe  gross  na- 
tional product. 

Q.  Why  does  the  nation  have  to  go  tbe 
route  of  a  constitutional  amendment? 

A.  Stone.  For  the  past  SO  years,  the  govern- 
ment has  been  soaking  up  more  and  more 
of  our  natitm's  wealth.  This  saps  the  vitality 
of  our  economy,  encourages  Infiatlonary  pol- 
icies and  hurts  the  welfare  of  all  citizens. 
Over  the  years,  numerous  attempts  have  been 
made  to  either  limit  federal  spending  or  to 
force  the  Congress  to  balance  the  budget. 
The  much-heralded  establlslunent  of  the 
congressional  budget  process  In  1974  was 
such  an  attemot  to  bring  needed  discloline 
to  Congress.  While  some  progress  has  been 
made,  we  still  have  large  federal  deficits.  The 
b"deet  f'pfi-lts  are  even  larger  now  than  be- 
fore 1<»74.  What  we  need  then  Is  an  obiec»lve 
mechanism  to  force  the  President  and  Con- 
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to  limit  wb»t  the  (Mleral  govenunent 
can  apend. 

I  beUe.e  tli»t  the  only  effective  way  that 
■w  can  control  government  spending  is 
through  a  constitutional   amendment. 

Hbnx.  The  reason  a  constitutional  amend- 
ment Is  needed  to  limit  government  spenaing 
Is  because  the  coats  of  government  programs 
are  not  clearly  visible  but  the  bent^w-  .lUiu 
government  spending  are  concentrated  and 
very  visible  to  the  beneaclariea.  In  other 
words,  there  Is  an  effective  constituency  for 
every  government  program.  As  a  result,  ob- 
jective analysis  ot  the  costs  and  benefits  of 
federal  programs  has  not  been  effective  in 
controlling  the  level  of  spending. 

Q.  Why  not  enact  a  statutory  limit  on 
spending? 

A.  Sioira.  A  statutory  limit  Is  Inadequate 
for  the  same  reason  the  Budget  Act  of  1074 
Is  Inadequate.  Legislation  is  Just  too  easy 
to  change.  A  constitutional  amendment  will 
Impose  the  fiscal  discipline  on  Congress  that 
present  procedures  do  not,  and  ensure  that 
Coni^reas  does  not  change  the  limits  all  too 
easily. 

Hmtz.  A  constitutional  amendment  is  not 
a  cure-all  but  the  alternatives  have  not 
worked.  An  amendment  permits  citizens  to 
indicate  how  much  of  their  income  should 
be  spent  bv  the  public  sector.  Then  it's  up 
to  the  elected  oflldalB  to  establish  fpent'lng 
priorities.  Certainly  citizens  have  a  right  to 
impfini  spending  limitations  and  government 
must  operate  within  that  limit.  I  am  con- 
vinced that  our  amendment  Is  the  best  way 
yet  devised  to  limit  spending.  It  not  only 
starts  "ith  biaartisan  support,  but  should 
have  the  strong  ewpport  of  the  American 
people. 

Q.  What's  wrong  with  the  balanced  budget 
^proach? 

A.  Hmrz.  There's  nothing  wrong  with  a 
balanced  budget.  In  fact  that  is  the  goal 
we  hope  to  achieve  with  this  amendment. 
However,  balancing  the  budget  could  mean 
raising  taxes  to  finance  increases  in  federal 
spending.  Our  amendment,  on  the  other 
hand,  would  balance  the  budget  gradually 
by  controlUng  the  amount  the  government 
could  command. 

Q.  Isn't  such  an  amendment  Inflexible? 

A.  Stone.  On  the  contrary,  our  amendment 
is  far  more  flexible  than  any  other  annrr^ach 
♦*"'>t  ba«  been  proposed.  Within  the  overall 
spending  limit,  the  Congress  and  the  Presi- 
dent are  not  constrained  in  setting  policies 
to  maximum  growth.  Also,  if  three-ouarters 
of  the  Congress  can  agree.  It  can  also  raise 
the  federal  spending  base  from  what  futrre 
Increfues  are  calculated.  Finally,  in  times  of 
severe  emergency,  this  amendment  would  al- 
low federal  spending  to  exceed  the  limits  out- 
I'ned  in  the  main  provision  of  the  amend- 
ment. 

Q.  Wont  restricting  spending  make  a  re- 
cession deeper  If  one  hits? 

A.  Hkinz.  No.  There  Is  a  built-in  counter- 
cyclical feature  In  this  amendment  that 
would  have  the  effect  of  allowing  increased 
spending  In  times  of  recession  and  decreased 
spending  In  times  of  excessive  growth.  ONP 
figures  for  the  previotis  year  are  available  by 
the  time  the  second  congressional  budget 
resolution  is  due  In  September.  This  21- 
m(»ith  lag  time  between  changes  In  the  ONP 
and  changes  in  the  federal  budget  would 
nwke  the  budget  counter-cyclical  to  the  eco- 
nomic cycle. 

Q.  How  does  this  amendment  fight  Infla- 
tloaT 

A.  Stomx.  By  eliminating  waste  and  Inef- 
ficiency. Also  the  formula  of  the  amendment 
would  Induce  Congress  to  seek  out  a  set  of 
economic  policies  which  would  control  in- 
flation by  decreasing  federal  q>endlng  growth 
when  Inflation  is  greater  than  3  percent  an- 
niuOly.  When  Inflation  exceeds  that  3  per 
cent  rate,  spending  is  limited  to  a  percentage 
of  the  Increase  In  the  gross  national  product 


minus   one-fourth    the    difference    between 
the  Inflation  rate  and  3  per  cent. 

In  other  words,  if  Congress  lets  inflation 
get  more  out  of  hand  than  it  already  is.  its 
ability  to  spend  will  be  severely  curtailed. 

Q.  Does  Uils  amendment  limit  the  growth 
of  the  federal  government? 

A.  Hkinss.  It  sets  limits  on  how  fast  gov- 
ernment can  grow  by  setting  limits  00  how 
much  government  can  spend,  without  putting 
any  limits  on  the  general  growth  of  the  econ- 
omy. 

Q.  How  does  this  amendment  reduce  the 
onerous  burden  of  taxes? 

A.  Stone.  Rather  than  putting  the  in- 
creased revenue  brought  by  economic  growth 
or  Inflation  into  expansion  of  the  federal  gov- 
ernment, this  amendment  would  allow  Con- 
gress to  use  the  increase  to  reduce  taxes,  re- 
tire part  of  the  national  debt,  or  both. 

Q.  How  is  this  amendment  designed  to  help 
the  average  taxpayer? 

A.  HEIN2.  It  will  encourage  a  reduction  in 
the  rate  of  inflation,  allow  Congress  to  reduce 
taxes  outright  or  institute  other  changes  in 
the  national  tax  structure,  stimulate  eco- 
nomic growth  and  reduce  the  amount  of  na- 
tional wealth  which  flows  to  the  federal  gov- 
ernment rather  than  back  to  the  economy. 
This  amendment  will  be  a  major  weapon 
against  Inflation  and  lead  to  a  balanced  bud- 
get, while  also  preserving  the  flexibility  we 
need  to  respond  to  all  our  economic  problems 
and  national  emergencies. 

Q.  If  the  amendment  had  been  In  effect  in 
the  past  10  years,  how  would  things  be  dif- 
ferent? 

A.  Stone.  Over  the  past  10  years,  the  cumu- 
lative deflclt  has  increased  by  $271  billion. 
Had  our  amendment  been  enacted  In  1969. 
we  would  have  accumulated.  Instead,  a  sur- 
plus of  $22  billion. 

Also,  if  this  amendment  had  been  In  effect 
since  1969.  the  federal  government  could 
have  been  held  to  the  19  per  cent  share  of 
the  gross  national  product  that  the  federal 
budget  took  up  In  the  years  between  the 
Korean  war  and  the  Vietnam  war  Instead  of 
the  22  per  cent  It  currently  absorbs. 

Q.  How  will  this  amendment  help  the 
elderly,  the  poor  and  others  living  on  flxed 
incomes? 

A.  HKiifz.  Inflation  does  the  most  damage 
to  the  financial  situations  of  those  on  fixed 
Incomes.  By  restricting  federal  spending  the 
amendment  attacks  one  of  the  leading  causes 
of  that  damaging  inflation.  The  Infiatlon 
clause  of  the  amendment  also  adds  pressure 
for  further  reductions  in  the  rate  of  infla- 
tion through  quite  a  variety  of  additional 
methods. 

Q.  How  does  this  amendment  protect  the 
states  from  having  to  assume  an  increased 
financial  burden  in  the  wake  of  reduced  fed- 
eral spending  expansion? 

A.  Stone.  Federal  aid  to  the  states  is  pro- 
tected by  maintaining  the  federal  aid  pro- 
grams which  already  exist  for  a  specified 
grace  period  of  six  years.  It  also  prohibits 
federal  action  to  shift  the  financial  burden 
of  programs  to  the  states. 

Q.  Will  this  amendment  help  in  any  sig- 
nificant way  to  eliminate  the  national  debt? 
A.  Heinz.  By  allowing  Congress  a  choice 
of  what  to  do  with  any  surplus  that  does 
develop,  the  amendment  makes  it  possible 
for  Congress  to  funnel  money  Into  retiring 
the  national  debt.  Had  our  amendment  been 
enacted  10  years  ago.  the  national  debt  would 
not  have  been  more  than  $800  billion  as  it  is 
today  but  rather  only  $335  billion.  Our 
amendment  would  gradually  pay  off  the  na- 
tional debt,  and  provide  a  double  benefit  by 
reducing  the  interest  we  pay  on  the  debt 
from  the  present  $57  billion,  the  third  larg- 
est category  of  expenditures  in  our  federal 
budget. 

Q.  Why  should  the  American  people  and 
business  support  this  amendment? 

A.  Stone.  The  American  people  will  sup- 
port the  Hetnz-Stone  amendment  because  it 


promotes  a  stable  economy  with  stable 
prices,  more  private  sector  employment  and 
a  dollar  that  is  stronger  both  here  and 
abroad.  It  would  mean  that  as  we  look  to- 
ward old  age  we  would  know  that  our  sav- 
ings are  enough  to  see  us  through.  Since  it 
would  spur  emplojrment  opportunities  In  the 
private  sector.  I  hope  members  of  the  busi- 
ness community  wUl  give  S.J.  Res.  66  their 
full  support. 

SOMKAST  or  SENATE  JOINT  RBSOLXTnON  SS 

Section  1.  An  Increase  In  total  outlays 
(budget  and  off -budget)  in  any  fiscal  year 
win  be  permitted  equal  to  the  percentage 
increase  in  nominal  gross  national  product 
for  the  calendar  year  which  ended  prior  to 
the  beginning  of  the  fiscal  year.  If  the  in- 
flation rate  for  that  calendar  year  is  in  ex- 
cess of  3  percent,  the  permitted  spending  In- 
crease would  be  reduced  by  one-fourth  of 
the  percentage  by  which  the  inflation  rate 
exceeds  3  per  cent. 

Section  2.  An  excess  of  revenues  over  out- 
lays in  any  fiscal  year  shall  be  used  to  reduce 
the  public  debt. 

Section  3.  When  the  President  declares  an 
emergency,  the  Congress  by  a  two-thirds  vote 
of  both  Houses  may  authorize  the  specific 
amount  of  requested  funds  in  excess  of  the 
spending  limit  for  that  fiscal  year. 

Section  4.  Congress,  with  the  approval  of 
three-fourths  of  both  Houses,  may  initiate  a 
change  in  the  limit  on  total  outlays  described 
in  Section  1.  The  change  would  be  effective 
the  next  fiscal  year. 

Section  5.  Total  federal  grants  to  state 
and  local  governments  for  the  first  six  years 
after  ratification  of  this  article  shall  not  be 
a  smaller  fraction  of  total  outlays  than  the 
last  three  fiscal  years  prior  to  ratification. 
After  this,  if  such  granU  became  a  smaller 
fraction  of  total  outlays  than  before,  the 
total  spending  limit  that  is  described  In  Sec- 
tion 1  must  be  decreased  by  an  equivalent 
amount. 

Section  6.  The  Congress  may  not  require 
directly  or  indirectly  that  state  and  local 
governments  engage  in  any  additional  activi- 
ties without  providing  compensation  equal 
to  the  additional  costs. 

Section  7.  The  effective  date  of  this  article 
is  the  first  fiscal  year  beginning  after  Its 
ratification. 

Section  8.  Congress  shaU  have  power  to 
enforce  this  article  by  appropriate  leglsla- 
tion.# 

ENERGY  ASSISTANCE  FOR  THE 
ELDERLY 

•  Mr.  CHILES.  Mr.  President,  the  Sen- 
ate Committee  on  Aging  recently  held 
hearings  on  "Energy  Assistance  for  the 
Elderly."  The  hearings  focused  on  the 
various  energy  assistance  proposals  for 
the  low  income  and  the  elderly,  includ- 
ing the  administration's  proposal;  bills 
of  Senators  Javits,  Mathias,  Wiickbr, 
BiDEN,  Heinz,  Williams,  and  Nelsoh; 
the  FOMAC  report  (Fuel  and  Oil  Mar- 
keting Advisory  Committee  of  the  De- 
partment of  Energy) ;  and  various  State 
Eissistance  programs.  The  purpose  of  the 
hearings  was  to  analyze  the  proposed 
forms  of  assistance  and  the  delivery  sys- 
tems and  determine  which  methods  could 
best  meet  the  needs  of  the  elderly. 

This  week,  Senator  Domehici,  the 
ranking  minority  member  of  the  Com- 
mittee on  Aging,  and  I  presented  testi- 
mony before  the  Senate  Labor  and  Hu- 
man Resources  Committee  at  their  hear- 
ings on  energy  assistance.  Our  testimony 
was  a  compilation  of  the  information 
learned  from  the  Committee  on  Aging's 
hearings  and  our  analysis  of  the  energy 
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assistance  proposals.  Senator  Domxnici 
and  I  wish  to  share  this  testimony  with 
our  colleagues  and  ask  their  support  of 
early  passage  of  an  energy  assistance 
program  for  this  coming  winter  and  the 
future.  I  ask  that  our  testimony  be 
printed  in  the  Record. 

The  testimony  follows: 
Testimont  or  Senators  Lawton  Chitks  and 
Pete  V.  Domxnici 

Good  morning.  Senator  Domenlcl  and  I  are 
pleased  to  be  here  this  morning  to  share 
with  you  the  recommendations  of  the  U.S. 
Senate  special  committee  on  aging  with 
regard  to  an  energy  assistance  program. 

The  committee  on  aging  has  documented 
the  impact  of  rising  energy  costs  on  our  older 
Americans  through  a  series  of  bearings  over 
the  past  few  years.  Major  points  to  be  high- 
lighted from  those  bearlng^s  Include: 

Elderly  persons  on  limited  Incomes  pay  a 
much  higher  percentage  of  their  Income  on 
energy  costs  than  do  other  age  groups;  last 
winter  many  elderly  paid  30  percent  of  their 
income  on  energy  costs  and  this  winter  It  Is 
projected  that  some  will  pay  as  high  as  60 
percent; 

Elderly  persons  are  far  more  susceptible  to 
weather  related  health  problems  such  as 
hypothermia  and  heat  prostration  and  must 
have  sufficient  heating  and  cooling  In  order 
to  combat  such  problems; 

When  faced  with  continually  rising  utility 
bills,  many  elderly  living  on  flxed  incomes 
from  social  security.  SSI.  and  other  pensions, 
must  actually  make  decisions  about  whether 
to  pay  for  food  or  medical  costs  or  to  pay 
their  energy-related  bills;  and, 

Elderly  persons  often  live  in  older,  sub- 
standard housing  which  is  usually  not  well 
Insulated,  resulting  in  loss  of  heat  and  air 
conditioning  and  thus  higher  utility  bills. 

The  hearings  have  shown  us  what  the  im- 
pact of  rising  energy  costs  Is  for  the  elderly. 
Now.  we  must  deal  with  a  solution  to  these 
problems  which  are  not  going  to  fade  away, 
and  can  only  grow  worse. 

Last  week,  the  Senate  Committee  on  Aging 
held  a  hearing  on  "energy  assistance  for  the 
elderly."  This  hearing  was  held  the  day  after 
President  Carter  announced  his  proposal  for 
low-Income  energy  assistance,  one  of  several 
plans  studied  by  the  committee.  Others  in- 
clude the  proposals  by  you,  Mr.  Chairman. 
Senators  Javits,  Nelson,  Welcker.  Mathias. 
Blden  and  Heinz.  Many  of  our  members  par- 
ticipated in  the  hearings  and  had  long  dis- 
cussions with  the  administration.  Senator 
Javits  and  other  witnesses  about  how  the 
various  energy  assistance  proposals  would 
benefit  the  elderly.  All  of  otir  members  are 
concerned  about  the  fact  that  winter  and 
cold  weather  is  fast  approaching  and  we  must 
act  very  quickly  in  order  that  our  elderly 
will  have  the  assistance  they  need  for  this 
November  through  March.  At  the  same  time, 
we  must  lay  the  groundwork  for  an  effective 
and  efficient  energy  assistance  program  for 
the  future. 

Although  the  members  of  the  Committee 
on  Aging  may  differ  about  what  form  of 
assistance  to  provide  and  what  delivery  sys- 
tem to  use,  they  do  agree  on  several  major 
points  which  a  national  energy  assistance 
program  should  Include,  and  we'd  like  to 
share  them  with  you  this  morning. 

First,  a  national  energy  assistance  pro- 
gram's allocation  formula  and  benefit  levels 
should  be  weighted  to  take  into  considera- 
tion the  specific  weather-related  health  needs 
of  the  elderly.  As  mentioned  earlier,  elderly 
persons  face  greater  health  dangers  when 
exposed  to  extreme  heat  and  cold  and  these 
needs  should  not  be  overlooked  In  the  dis- 
tribution formulas : 

Energy  asslsUnce  for  this  winter  and  the 
future  should  be  provided  on  a  timely  basis 
and  not  as  a  related  reimbursement  for  un- 
paid bills  which  in  the  past  has  resulted  In 


considerable  physical  and  emotional  trauma 
for  the  elderly.  During  the  past  several  years, 
we  have  all  heard  horror  stories  about  many 
elderly  people  who  were  faced  with  continu- 
ally rising  utlUty  bills,  threats  of  sendee 
shut-off.  and  difficult  choices  about  what  can 
be  paid  and  not  paid  this  month.  Such 
stressful  situations  should  be  avoided  as 
much  as  possible  by  providing  for  benefits 
to  be  paid  monthly  or  at  least  before  notices 
for  Ehut-offs  occur; 

Congress  should  act  expeditiously  with  the 
administration  In  securing  adeqxiate  funding 
for  this  winter's  assistance  program.  Both 
the  House  and  Senate  budget  resolutions 
make  provisions  for  an  expanded  program. 
Therefore,  actions  on  a  supplemental  to  the 
soon  to  be  enacted  $250  million  appropriation 
for  crisis  intervention  for  this  winter  should 
be  taken  by  both  the  administration  and 
Congress  as  soon  as  possible; 

Whatever  form  of  assistance  is  decided 
upon — whether  it  be  direct  cash  assistance, 
fuel  coupons,  tax  credits,  or  vendor  pay- 
ments, the  administration  should  be  directed 
to  include  a  detailed  explanation  about  what 
the  payment  or  credit  is  intended  to  do  and 
when  and  how  frequently  it  will  be  provided. 
This  will  help  to  avoid  confusion  and  false 
expectations  by  elderly  recipients  who  al- 
ready receive  two  or  more  benefit  checks  and 
might  be  led  to  believe  this  is  going  to  be  an 
on-going,  monthly  addition  to  their  Income 
or  a  reduction  in  their  bills; 

Allocations  to  the  States  and  payment 
levels  to  the  recipients  should  be  based  as 
much  as  possible  on  the  actual  energy  costs 
of  the  region  and  expenses  of  the  household. 
In  other  words,  the  allocation  formulas 
should  be  weighted  to  give  consideration  to 
all  utility  rate  increases  within  the  States. 
Benefits  to  recipients  should  be  calculated  as 
much  as  possible  on  the  household  Income 
and  need,  as  energy  bills  are  determined  by 
household  usage  not  by  the  number  of  "in- 
dividuals" or  "coulees"  who  reside  under  one 
roof; 

The  National  Energy  Assistance  Program's 
eligibility  level  should  be  based  on  the  BLS 
lower  living  standard  income  level  (Instead 
of  the  poverty  level)  as  it  reflects  increases 
in  the  cost-of-living  and  differences  In  In- 
comes by  region,  family  size  and  urban  and 
rural  areas; 

An  extensive  outreach  effort  should  be 
exercised  by  the  administering  agency  and 
department  to  reach  more  of  the  potential 
recipients.  This  means  gcHng  beyond  the  SSI. 
AFDC,  and  food  stamp  rolls  and  locating 
elderly  who  might  not  participate  in  other 
programs  but  are  certainly  eligible  for  energj- 
assistance  and  willing  to  participate  In  such 
a  program.  States  should  be  encouraged  to 
utilize  existing  State  and  area  agencies  on 
aging,  employment  agencies,  volunteer  orga- 
nizations and  aging  organizations  to  assist 
in  a  thorough  effort  to  locate  eligible  elderly 
recipients; 

A  national  energy  assistance  program 
should  be  fiexible  enough  to  allow  those 
states  with  energy  assistance  programs  to  be 
able  to  substitute  their  structure  and  de- 
livery system  for  the  Federal  model.  Such 
allowance  should  only  be  given  if  the  State 
supplemented  its  program  with  the  Federal 
assistance  and  did  not  rq)lace  State  assist- 
ance with  the  Federal  payments;  and 

A  total  energy  assistance  program  should 
be  coordinated  to  the  greatest  extent  pos- 
sible with  a  we&therlzatlon  program  to  as- 
sure that  conservation  of  energy  in  the 
future  could  be  realized  if  the  homes  of  the 
low  income  and  elderly  are  made  more  se- 
cure and  insulated.  This  would  also  result 
in  less  need  for  the  energy  assistance  pay- 
ments if  the  homes  are  weatherized  and. 
therefore,  use  less  energy  for  heating  and 
cooling.  Experts  claim  that  a  few  hundred 
dollars  spent  in  insulation  can  cut  consump- 
tion of  fuel  by  as  high  as  60  i>ercent. 


Mr.  Chairman,  these  are  our  recommenda- 
tions for  a  National  Energy  *— '**'ani^  Pro- 
gram. Tour  committee  has  several  bills  be- 
fore you  to  consider  and  your  task  Is  not  an 
easy  one.  But,  in  »"**•'"£  these  important 
decisions,  we  ask  that  you  remember  that 
many  elderly  do  not  have  a  ch<Mce  about 
paying  for  higher  prices.  The  rest  of  us  can 
juggle  our  accounts  and  sUmp  here  and 
there  to  meet  rising  costs.  Wbils  we  all  com- 
plain about  the  June  OPEC  price  Incrsasee, 
we'U  stlU  end  up  paying  the  blgber  prices. 
Our  elderly  cannot.  They  alxaplj  do  not  have 
the  flexlbUlty  in  their  budgets  to  accommo- 
date such  inflationary  demands.  The  Con- 
gress and  the  administration  must  cooper- 
ate to  develop  the  best  passible  program  So 
assist  our  elderly  in  meeting  these  price  de- 
mands and  action  must  be  taken  soon.  The 
Committee  on  Aging  is  willing  to  assist  you 
In  the  development  of  this  plan  and  we 
thank  you  for  your  time  and  consideration 
of  our  recommendatk>ns.9 


STORMma  BUREAUCRACY'S 
BATTLEMENTS 

•  Mr.  HATFIELD.  Mr.  President,  the 
Federal  bureaucracy  has  been  a  frequmt 
target  of  criticism  from  citizens  who  have 
too  often  found  it  unresponsive  or  incom- 
petent. Maintaining  efficiency  and  dedi- 
cation within  the  bureaucracy  is  a  for- 
midable chaUenge  to  senior  n^sldential 
appointees,  as  well  as  lower  level  super- 
visors, many  of  whom  are  part  of  the 
problem. 

Last  year,  the  Congress  dealt  with  a 
key  factor  in  this  mroblem — how  to  In- 
sure that  supervisors  have  a  wm-kable 
mechanism  to  discharge  an  employee 
who  does  not  meet  satisfactory  perform- 
ance standards,  while  protecting  em- 
ployees from  abrltruy  or  politically 
based  ranovals.  Statistics  had  shown 
that  the  balance  between  these  two  ob- 
jectives had  shifted  too  far  in  the  direc- 
tion of  protecting  the  nonperfcHinlng 
employee.  The  Civil  Service  Reform  Act 
removed  some  procedural  barriers  to  dis- 
missals of  nonperf ormlng  emplovees  and 
changed  the  standard  of  proof  the  Gov- 
ernment was  required  to  establish  in 
dismissing  an  employee  from  a  "pre- 
ponderance of  the  evidence"  to  "sob- 
stantial  evidence."  It  Is  yet  too  early  to 
Judge  the  efficacy  of  these  amendments. 

Robert  Wesson,  a  professor  of  political 
science  at  the  University  of  California  at 
Santa  Barbara,  suggests  a  different  ap- 
proach. Wesson,  who  is  also  a  senior  re- 
search fellow  at  the  Hoover  mstltutlon 
on  War,  Revolution,  and  Peace  at  Stan- 
ford University,  would  have  Federal  em- 
ployees hired  for  specified  periods,  audi 
as  6  to  12  years,  rather  than  for  indefinite 
periods.  At  the  conclusion  of  the  qteei- 
fied  period,  the  employee  could  be  re- 
anwinted  at  a  higher  level  if  warranted, 
transf  ored  to  another  field  without  loss 
of  accrued  benefits,  or  simply  let  go  If 
his  or  her  performance  did  not  warrant 
reappointment.  In  Wesson's  view,  only 
the  employees  with  stnmg  records  would 
be  reappointed,  and  the  tremendous  up- 
hill batUe  now  required  to  rid  the 
bureaucracy  of  nonperformance  would 
be  eliminated. 

Mr.  President.  I  believe  that  Profes- 
sor Wesson's  ideas  will  be  of  Interest  to 
my  c(dleagues,  and  I  ask  that  an  article 
he   recently   wrote   for   the   Baltimore 
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Son.  entitled  "Storming  Bureaucracy's 
Battlements."  be  printed  In  the  Rxcoid. 

The  article  fcdlows: 

araufzira  BxmxAoaucr's  Battlxmsnts 
(By  Bobert  Weaaon) 

BoTMuermts  we  uraredly  decent  people. 
by  utd  large,  utd  all  big  orgmnlzatlons  twre 
a  buTMucratte  eet-up.  but  "bureaucracy" 
and  'bureaucratic"  have  became  virtual  cuss 


Offldal  bureaus  and  departments  collect 
taxes  and  issue  drlTers'  licenses  fairly  ex- 
peditiously, but  almost  everyone  who  has 
tried  to  get  sometMng  out  of  tbe  routine 
from  Um  apparatus  has  a  tale  of  mlxed-up 
reqiMnistbUltlea,  unanswered  mall  confusion, 
runarounda  or  simple  Incompetence. 

"Bureaucracy"  has  become  a  synonym  for 
fonnallstlc,  nitpicking,  immobile,  letbargtc 
organisations,  overstaffed  and  self -drowned 
In  oceans  of  paper.  Uoreover,  tbe  bureau- 
cratic organlxatlon  Is  a  major  political  force 
with  a  vested  Interest  In  tbe  spending  and 
regulation  that  Justify  its  existence  and 
Jobs. 

Thoae  who  live  by  tbe  public  purse  form 
the  largest  of  aU  pressure  groups,  strateglc- 
aUy  concentrated  where  the  representatives 
of  the  people  meet  to  allocate  funds;  no 
other  lobby  Is  so  strong  as  that  of  the  public 
servants.  Once  a  regulatory  agency  has  been 
set  In  place  or  a  program  started.  It  be- 
comes a  vested  bureaucratic  Interest,  and 
moving  a  irmimt^in  is  necessary  to  abolish  It. 

Congress  finds  It  harder  to  question  the 
bureaucrats'  case  because  It  has  developed 
a  bureaucracy  of  Its  own.  The  bureaucratic 
tendency  Is  always  to  maximize  and  compli- 
cate programs,  to  develop  more  and  more 
forms  to  be  processed  and  permits  to  be 
secured  and  to  reward  Itself  In  the  process. 
If  there  are  two  ways  to  perform  a  task,  the 
one  requiring  more  personnel  Is  favored  by 
tbe  experts  wbose  services  will  be  needed. 

For  such  reasons,  Washington  has  become 
a  great  center  of  wealth  and  luxury,  while 
anyone  who  wishes  to  produce  and  sell  or 
construct  anything  must  spend  more  and 
more  manhours  on  Inherently  unproductive 
paperwork. 

For  such  reasons,  the  share  of  the  national 
Income  ^>ent  by  government  has  seemed  in- 
exorably to  grow  not  only  In  the  United 
States  but  alao  In  a  large  majority  of  coun- 
tries. It  Is  dilBcult  to  Imfgl'Tf  that  Ameri- 
cans would  really  choose  to  have  government 
q>end  over  a  third  of  their  Income  (or  them — 
or  that  the  British  and  Scandinavians  really 
want  60  to  60  per  cent  of  their  Income  to  go 
for  the  services  government  provides.  Hence, 
the  American  public  has  reacted  with  a 
sledgehammer  approach  of  trying  to  limit 
taxation  or  mandate  a  balanced  budget, 
hoping  thus  to  compel  the  bureaucracy  to 
be  less  profligate. 

A  ccUlng  on  spending  is  little  help,  how- 
ever, toward  making  the  apparatus  more  ef- 
ficient. Inefllolency  seems  practically  built 
Into  tbe  administrative  machine  because 
there  are  no  real  standards  for  performance. 
No  government  department  goes  bankrupt 
because  of  mismanagement.  It  has  no  worry 
about  showing  a  profit  <»  meeting  a  payroll; 
It  Is  like  a  corporation  whose  stockholders 
are  aimoat  totally  volcelcaa  and  whose  rev- 
enues are  unrelated  to  performance. 

Within  It,  there  Is  pressure  for  service  not 
to  the  public  but  to  the  department.  Careers 
advance  by  senlortty  and  Ingratlatlon  with 
superlora.  It  Is  disadvantageous  for  tbe  civil 
servant  to  exhibit  obvious  brilliance  because 
this  amounts  to  an  attack  on  the  cn^nlza- 
tlon,  making  waves  and  showing  up  medi- 
ocrity. The  proper  bureaucrat  can  always 
keep  himself  and  an  Indefinite  number  of 
subordinates  busy  with  more  consultations, 
reports  and  studies,  for  whlcb  more  Innocent 
outsiders  can  be  called  upon  to  fill  out  more 
form*. 


So  far  as  the  faults  of  the  bureaucracy 
arise  from  the  mere  size  of  the  organization. 
the  only  obvious  remedy  Is  so  far  as  possible 
to  restrict  tbe  sphere  of  official  action.  Large 
corporate  bureaucracies  suffer  many  of  tbe 
same  vices  of  official  apparatuses.  But  the 
shortcomings  and  distortions  of  the  govern- 
mental apparatus  are  exacerbated  and  mag- 
nified by  a  special  characteristic  of  bureauc- 
racies and  lifetime  tenure. 

Theoretically,  employees  under  civil  serv- 
ice can  be  dismissed  for  cause.  But,  In  prac- 
tice, they  are  virtually  unremovable.  The 
requirements  of  hearings,  procedures  and 
documented  proofs  are  such  that  a  manager 
will  hardly  ever  undertake  to  fire  anyone.  It 
costs  far  too  much  time,  and  energy  and  Is 
too  disruptive,  and  the  outcome  is  uncertain. 
The  easier  remedy  is  to  try  to  transfer  the 
lazy,  incapable,  or  otherwise  difficult  body 
to  another  unsuspecting  department. 

Removals  are  difficult  not  only  because  of 
Involved  procedures  but  also  because  the  or- 
ganization Is  loyal  to  those  who  belong  to 
it.  No  one  likes  harshness.  eq>eclally  if  he 
nUght  conceivably  be  the  next  victim.  Whls- 
tleblowers  may  get  the  boot,  but  who  wants 
to  hurt  someone  whose  only  real  sin  is  draw- 
ing a  salary  for  pretending  to  work? 

Consequently,  a  position  once  acquired  In 
most  public  apparatuses,  state  and  local  as 
well  as  federal,  becomes  after  a  probationary 
period  a  sort  of  possession  with  guaranteed 
lifetime  status  and  Income.  The  results  are 
manifold  and  dismal. 

By  the  Peter  Principle,  the  burceaucrat 
runs  on  the  ladder  until  he  reaches  a  posi- 
tion for  which  he  Is  Incompetent;  thereafter 
he  sits  in  place,  becoming  ever  more  inert 
while  his  pay  continues  gradually  to  grow 
by  seniority.  Having  security  and  the  as- 
surance of  a  good  pension,  by  staying  in  one 
place,  the  bureaucrat  Is  discouraged  from 
ever  trying  anything  different. 

The  official  identifies  increasingly,  as  years 
go  by.  with  the  bureau  or  department  to 
which  he  Is  wedded,  to  which  he  owes  all 
and  with  which  his  future  reste.  The  impor- 
tant questions  become  not  how  well  one 
serves  the  purposes  for  which  the  organiza- 
tion was  created  but  how  one  stands  with 
the  organization,  whose  routines  are  the  way 
of  life  of  its  members. 

An  official  is  superior  both  to  legislators 
and  politically  appointed  superiors  In  that  he 
knows  the  Insldes  of  the  department  as  they 
never  can,  and  he  stays  on  indefinitely  while 
they  come  and  go.  He  can  always  defeat  them 
by  outlasting  them;  the  feelings  of  one's  im- 
mediate superior  are  infinitely  more  impor- 
tant than  the  wishes  of  the  president.  Hence, 
the  permanent  public  servants  become  in  ef- 
fect masters  and  makers  of  policy,  against 
whose  Interests  or  desires  elected  officials 
can  do  little. 

Life  tenure  arose  historically  from  the  ef- 
fort to  establish  a  professional,  nonpolitical 
public  service.  The  good  fight,  the  civic  strug- 
gle of  progressive-minded  Americans  through 
the  Nineteenth  Century  was  to  get  away  from 
the  corrupt  and  corrupting  spoils  system, 
whereby  victorious  politicians  repaid  their 
political  debts  and  rewarded  the  faithful  by 
giving  them  the  Jobs. 

It  was  obviously  necessary,  for  a  properly 
functioning  government,  to  hire  on  the  basis 
of  merit  and  to  protect  the  public  servants 
from  being  dismissed  to  make  room  for  a 
politician's  hangers-on.  Revulsion  against 
abuses  led  to  tbe  Pendleton  Act  of  1883. 
which  placed  a  small  percentage  of  federal 
employees  imder  civil  service  rules,  and  cov- 
erage was.  step-by-step,  extended  In  succeed- 
ing presidencies.  Now  the  war  has  been  won; 
an  incoming  President  can  replace  only  about 
11.000  of  the  administration  that  is  theoreti- 
cally his. 

Security  of  employment  was  a  goal  taken 
for  granted  when  the  main  concern  was  the 
separation  of  the  civil  service  from  politics. 


obviously,  the  more  permanent  the  employeaa. 
the  better  Insulated  from  political  presaiuea. 
But  there  is  no  real  reason  for  lifetime  tenure 
in  public  employment,  and  now  the  civil 
service  suffers  not  from  Insecurity  but  from 
excessive  security. 

The  problem  cannot  be  met  simply  by  mak- 
ing removals  easier.  This  could  hardly  be 
successful,  because  the  organization  protects 
its  own  and  also  because  it  would  open  the 
door  to  Injustices  and  arbitrary  actions.  It 
would  be  more  effective  to  appoint  persons 
for  reasonably  long  but  limited  periods  de- 
pending upon  the  character  of  their  specialty, 
perhsips  for  6  to  12  years. 

To  subject  Job-holders  after  a  certain  pe- 
riod to  automatic  review,  permitting  them 
to  change  (without  loss  of  accrued  benefits) 
or  to  be  reappointed  at  a  higher  level  if  quali- 
fied, should  do  much  to  mitigate  the  vices 
of  the  calcified  and  self -centered  department. 

The  bureaucracy  would  become  more  re- 
flective of  society,  and  the  threatening  gulf 
between  the  two  would  be  narrowed.  There 
would  be  less  incentive  to  empire  building, 
more  reason  to  think  of  the  work  to  be  per- 
formed. The  bureaucracy  would  be  less  inert, 
more  open  to  change  and  to  new  ideas. 9 


WE  NEED  A  PIPELINE 

•  Mr.  BAYH.  Mr.  President,  I  would  like 
to  alert  my  colleagues  to  an  article 
which  appeared  in  the  New  York  Times 
just  this  morning.  This  article  pointed 
out  the  consequences  that  the  sharp 
cutbacks  in  Canadian  crude  oil  supplies 
would  have  on  energy  supplies  this  win- 
ter especially  in  the  northern  tier  and 
Upper  Midwest  States. 

Mr.  President,  at  the  beginning  of  this 
month.  Canada  was  exporting  55.000 
barrels  of  light  crude  oil  a  day  to  the 
United  States.  This  amount,  however  will 
be  significantly  reduced,  to  14,000  bar- 
rels a  day  by  the  end  of  this  month. 
While  this  may  seem  like  a  small  amount, 
Mr.  President,  it  is  a  substantive  amount 
in  the  northern  tier  States  along  the 
Canadian  border.  Our  American  com- 
panies now  complain  that  this  reduc- 
tion means  a  virtual  shutoflf  of  supplies. 

Earlier  this  week  I  circulated  a  letter 
to  my  colleagues  urging  Secretary  An- 
drus  to  recommend  that  the  President 
grant  expedited  permitting  to  the  north- 
ern tier  pipeline,  an  option  provided  to 
President  Carter  under  last  year's  energy 
package.  If  this  recommendation  is  made 
and  executed.  Northern  Tier  can  be  de- 
livering oil  to  the  heartland  of  our 
coimtry  by  1982 — when  the  Canadians 
may  have  cut  us  off  completely,  and  for- 
eign supplies  may  be  much  more  expen- 
sive. 

Mr.  President,  I  request  that  the  fol- 
lowing New  York  Times  article  be  print- 
ed in  the  Record. 

The  article  follows: 

Canada  On,  Cutback  Woxmxs  Mtowbst 
(By  Richard  D.  Lyons) 

Washington.  September  26. — Oil  refiners 
in  the  upper  Middle  West  say  that  they  are 
becoming  increasingly  concerned  that  sharp 
cutbacks  In  supplies  of  Canadian  crude  oil 
will  disrupt  energy  supplies  this  winter  In 
the  border  states  of  Montana.  North  Dakota 
Minnesota  and  Wisconsin. 

Earlier  this  month,  the  Canadian  National 
Energy  Board  announced  that  it  would  re- 
duce exports  of  crude  oil  to  the  United 
States,  but  American  companies  are  now 
complaining  that  the  reduction  amounts  to 
a  virtual  shutoff. 
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The  refiners  Involved  Include  the  Exxon 
OorporaUon,  the  Murphy  Oil  Corporation, 
Conoco  Inc.  and  the  Farmer's  Union  Cen- 
tral Exchange,  which  collectively  operate 
five  refineries  In  Montana,  Minnesota  and 
Wisconsin. 

These  refineries  were  taking  most  of  the 
66,000  barrels  of  light  crude  a  day  that  Can- 
ada was  exporting  to  the  United  States  at 
the  start  of  the  month.  Canadian  ofllcials 
here  confirmed  today,  however,  tbat  this 
amount  will  be  reduced  to  14,000  barrels  a 
day  by  the  end  of  the  month  and  that  even 
this  amount  might  have  been  stopped  but  for 
the  fact  that  under  current  transportation 
arrangements  it  can  only  be  shipped  In  one 
direction,  south. 

While  the  amount  of  oil  Is  relatively 
small — 40,000  barrels  a  day  Is  only  one  half 
of  1  percent  of  total  American  Imports — It 
Is  a  significant  amount  In  tbe  so-called 
northern  tier  states  along  the  Canadian 
border. 

Richard  Hames,  an  official  of  Farmer's 
Union  m  St.  Paul,  said  Its  refinery  In  Laurel, 
Mont.,  required  40,000  barrels  a  day,  half  of 
which  had  been  coming  from  Canadian 
supplies. 

"We  are  adjusting  by  buying  spot  market 
crude  and  trading  It  with  eastern  Canada, 
but  we're  paying  938  a  barrel  or  so.  and  at 
those  prices  it  is  difficult  to  be  competitive." 
he  said.  Farmer's  Union  serves  1.800  local 
cooperatives  in  15  states. 

Officials  of  Murphy  Oil  and  Conoco  voiced 
similar  complaints. 

"Sure  we're  worried."  said  Paul  Bllger. 
vice  president  for  manunfacturing  at  Murphy 
in  El  Dorado.  Ark.  He  said  that  the  company's 
refinery  at  Superior.  Wis.,  had  been  running 
33.000  barrels  a  day.  10.000  of  It  Canadian 
crude. 

"We're  retaining  heating  oil  supplies  In 
the  Duluth-Superlor  area  and  northern 
Michigan  at  our  terminal  there,  and  reducing 
the  flow  to  our  terminal  in  western  Michigan 
and  terminals  in  southern  and  eastern  Wis- 
consin, and  Minneapolis  because  we  feel 
that  it  would  be  easier  for  those  areas  to  get 
supplies  from  elsewhere,"  Mr.  Bllger  added. 

Conoco  operates  refineries  in  Billings, 
M.ont.,  and  Wr^nshall.  Minn.,  with  a  total 
capacity  of  70,000  barrels  a  day.  They  have 
a  complicated  system  of  swap  arrangements 
with  the  Canadians.  Corporate  officials  said 
that  the  fact  that  Canadian  suoolies  would 
eventually  be  cut  off  altogether  waa  well 
known,  but  the  sudden  timing  had  not  been 
counted  on. 

For  their  part.  Canadian  officials  said  crude 
supplies  were  very  short  in  both  eastern  and 
western  Canada. 

"Our  fields  have  been  producing  flat  out 
since  April,  but  demand  has  continued  to 
rise,  creating  a  very  tight  situation,"  a  Ca- 
nadian official  said. 

A  spokesman  for  Exxon  said  supplies  to  Us 
refinery  In  Billings  would  be  cut  by  only 
about  4.000  barrels  a  day,  but  be  acknowl- 
edged that  consumers  in  the  area  "were  eet- 
ting  Jittery  because  every  little  bit  helps."* 


INFLATION  TAX  PENALTY 
DISCOURAGES  SAVING 

•  Mr.  DOLE.  Mr.  President,  Increasingly 
the  country  is  shifting  to  a  "buy  now" 
mentality.  People  are  reluctant  to  put 
money  away  for  the  future  when  they  see 
the  value  of  their  dollars  declining  every 
month  due  to  high  Inflation.  Most  people 
cannot  qualify  for  the  high  rates  of  re- 
turn associated  with  some  types  of  in- 
vestments, or  are  unwilling  to  accept  the 
high  risks  involved  in  others.  As  a  result, 
there  is  little  incentive  to  save — there  are 
few  savings  options  available  that  can 
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keep  up  with  inflation,  much  less  get 
ahead  of  the  inflation  rate. 

The  consequence  of  this  is  that  the 
rate  of  savings  in  our  country  has  dropped 
to  5.4  percent  of  personal  income.  By 
contrast,  Japan  has  a  savings  rate  of  18 
percent  of  personal  income.  It  may  not 
be  a  coincidence  that  Japan  anticipates 
an  Inflation  rate  of  7.4  percent  this  year, 
as  opposed  to  an  expected  rate  over  13 
percent  in  the  United  States.  Our  do- 
zens are  bujring  tangible  goods  or  spend- 
ing on  services  rather  than  trying  to  plan 
for  an  uncertain  future.  A  consumption- 
oriented  society  Is  not  imusual  in  periods 
of  high  inflation,  but  what  are  the  con- 
sequences for  the  future? 

A  reduction  in  savings  means  a  cut- 
back in  sources  of  credit,  higher  Interest 
costs  for  borrowed  funds,  and  constric- 
tion of  business  expansion.  Without  an 
adequate  savings  base,  lending  institu- 
tions cannot  finance  new  businesses  or  the 
upgrading  of  old  ones.  When  people  are 
reluctant  to  save,  an  inevitable  result  is 
the  reduction  of  capital  formation,  which 
is  needed  to  maintain  a  healthy,  growing 
economy.  On  the  other  side  of  the  equa- 
tion, high  rates  of  consumption  cause 
prices  to  be  bid  up.  further  aggravating 
the  inflationary  trend. 

Mr.  President,  we  need  to  eliminate 
disincentives  to  saving  if  we  are  to  break 
out  of  the  inflationary  cycle.  People  will 
maintain  their  "buy  now"  attitude  imtll 
they  see  a  sign  that  Government  Is  se- 
rious about  stopping  inflation,  and  until 
they  feel  some  easing  of  the  burden  that 
inflation  imposes  on  them.  Tlie  first  im- 
portant step  toward  reversing  current 
trends  would  be  for  Congress  to  pass  the 
Tax  Equalization  Act.  S.  12,  Introduced 
by  tJie  Senator  from  Kansas. 

The  Tax  Equalization  Act  would 
eliminate  a  major  disincentive  to  saving 
by  stopping  tax  increases  that  are  caused 
by  inflation.  When  people  see  their  tax 
burden  rise  in  real  terms  as  a  conse- 
quence of  inflation,  they  feel  more 
anxious  about  their  ability  to  stay  ahead, 
and  less  certain  about  the  future  value 
of  their  income.  As  a  result,  their  ex- 
pectation of  continued  high  inflation  is 
reinforced,  and  they  have  all  the  more 
reason  to  get  the  most  out  of  their  pres- 
ent dollar  income. 

The  Tax  Equalization  Act  would  end 
this  disincentive  to  saving  by  adjusting 
the  tax  brackets,  zero  bracket  amount, 
and  personal  exemption  by  the  percent- 
age rise  in  the  Consumer  Price  Index 
for  the  previous  fiscal  year.  As  the  tax 
system  is  now  structured,  people  who 
earn  higher  nominal  incomes  as  a  re- 
sult of  inflation  are  pushed  into  higher 
tax  brackets.  Yet  at  the  same  time,  in- 
flation causes  their  real  income,  meas- 
ured by  purchasing  power,  to  stay  the 
same  or  even  decline.  The  result  is  that 
taxpayers  pay  an  effective  higher  tax 
rate  each  year  as  they  try  to  keep  pace 
with  inflation.  When  the  Government 
exacts  a  tax  penalty  in  addition  to  the 
burden  of  inflation,  it  is  no  wonder  that 
our  citizens  live  for  today  rather  than 
plan  for  tomorrow. 

Mr.  President,  the  Tax  Equalization 
Act  would  put  a  stop  to  the  Govern- 
ment's inflation  tax  penalty  and  restore 
some  sense  of  stability  to  our  citizens. 


If  we  are  to  return  to  the  path  of  stable 
economic  growth,  we  must  restore  to  our 
citizens  an  expectation  of  sound  flM»I 
management  and  a  sense  that,  through 
productivity  and  thrift,  they  can  bet- 
ter their  lot  in  the  future.  This  is  a 
simple  message  and  not  a  new  one,  but 
it  is  one  that  we  have  Ignored  for  too 
long.  We  can  begin  to  rectify  the  situa- 
tion by  passing  the  Tax  Equalization 
Act.* 


ONLY  THE  GOVERNMENT  IS  GST- 
TINO  "WINDPAIi  FBOPrrS" 

•  Mr.  GRAVEL.  Bfr.  President,  earlier 
this  month  an  open  letter  from  Mr.  Jerry 
McAfee,  chairman  of  the  board  of  the 
Gulf  OU  Corp.,  to  President  Carter  was 
published  in  the  New  York  Times. 

Tlie  letter  correctly  pctots  out  that: 

First.  The  proposed  "windfall  prcrflts" 
tax  is  not  a  tax  on  proflts  at  all.  but 
rather  an  excise  tax; 

Second.  Of  the  additicsial  revenues  ac- 
cruing to  major  oil  companies  from  de- 
regulation, s<Hne  60  percent  will  be  paid 
in  taxes  even  without  the  so-called 
windfall  proflts  tax  proposal; 

Third.  A  synthetic  fuels  program,  en- 
hancement of  mass  transit,  and  fuel  cost 
assistance  to  the  poor  all  can  be  paid 
for  through  this  nmnal  taxation  of  de- 
regulated oil; 

Fourth.  Private  industry  can  use  the 
capital  which  the  administratim  pro- 
poses to  tax  away  better  than  the  Gov- 
ernment can  in  solving  our  Nation's  en- 
ergy problems. 

Mr.  President,  I  heartily  agree  with 
Mr.  McAfee's  letter,  and  I  hope  my  cfA- 
leagues  will  read  it.  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows: 

Ottlf  On.  CoKPoaATiON, 
PttttXmrgh,  Pa.,  August  29. 1979. 
The  PREsmsMT, 
The  White  House, 
Washington,  D.C. 

Dbab  Ma.  Pammmr:  During  your  recent 
Mississippi  riverboat  trip  and  on  other  oc- 
casions, you  have  rendered  an  Imptortant 
service  in  calling  the  nation's  attention  to 
the  severity  of  our  energy  problems.  By  en- 
couraging conservation  and  wiser  tise  of 
our  energy  resources,  by  reafllrmlng  your 
determination  to  decontrol  domestic  crude 
oil  prices  gradually  over  the  next  two  years, 
and  by  urging  the  development  of  alternate 
energy  sources  for  the  long  term  future,  you 
have  pointed  tbe  way  toward  a  comprehen- 
sive  energy   policy   for   the   United    States. 

Unfortunately,  these  commendable  efforts 
have  been  marred  by  Insisting  that  the  so- 
called  "windfall  profits  tax  on  the  oil  com- 
panies" is  the  key  to  success  in  coping  with 
the  energy  crisis  and  by  implying  that  be- 
cause the  oU  Industry  Is  opposed  to  this 
proposed  tax  we  are  also  against  the  devel- 
opment of  alternate  energy  sources  and 
other  solutions  to  the  problem.  Nothing 
could  be  further  from  the  truth!  On  the 
contrary,  we  strongly  support  tbe  develop- 
ment of  all  domestic  energy  resources;  but 
we  believe  most  sincerely  that  the  proposed 
tax  is  both  unnecessary  and  counter-produc- 
tive. 

In  an  effort  to  set  the  record  straight  and 
to  put  the  matter  In  perspective,  through 
this  open  letter  I  would  like  to  call  your 
attention  to  the  following  facts: 

1.  In  a  very  real  sense,  we  already  have 
in  place  a  "windfall  profits  tax"  syrtem — 
otherwise  known  as  Income  tax,  severance 
tax,  royalties,  and  other  Federal  and  State 
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ISTlM.  This  tax  qrstem  wUl  put  into  govem- 
BMnt  tnacurles  about  00  percent  of  the  «d<U- 
ttonkl  rerenuM  wblch  will  result  from  de- 
controL 

a.  It  to  estlmAted  that  thto  existing  tax 
system  over  the  next  ten  years  (depending 
on  the  level  of  world  oil  prices  and  other 
pertUwnt  factors)  will  yield  a  windfall  to 
tbe  (ovenuaent — some  say  It  is  the  only 
wlndfaU  involved— greater  than  tbe  9142  bU- 
lUn  which  you  have  stated  Is  required  to 
""""I*  the  programs  you  have  proposed: 
goivsmmeiital  support  of  synthetic  fuel  proj- 
ects, enhancement  of  mass  transit  facilities, 
and  fuel-cost  ssslstance  to  low-income 
dtlaens. 

3.  Tbe  pmpateA  crude  oil  excise  tax  (er- 
rooMusIy  caUed  the  "VindfaU  profits"  tax) 
proposed  by  the  Administration  and  passed 
In  somewhat  modified  form  by  the  House 
would  Increase  the  "government  take"  from 
the  00  percent  It  will  be  under  exlstinic  lawn 
to  about  80  percent  of  tbe  additional  reve- 
nues artslng  fft>m  decontrol.  The  issue,  there- 
fore. Is  not  whether  tbe  incremental  revenues 
should  be  subject  to  tax  but  whether  the 
tax  rate  should  be  60  percent  or  80  percent. 

4.  The  real  question  which  should  be  ad- 
dressed Is  simply:  "Who  can  better  utilize 
this  30  percent  Increment  of  the  revenues  in 
providing  tbe  nation's  energy  supply  both 
short  tain  and  longer  term?"  There  may  be 
those  who  honestly  believe  that  the  Federal 
government  Is  the  best  means  for  effectively 
employing  these  funds:  if  such  there  be. 
they  are  certainly  entitled  to  hold  and  ex- 
press their  views.  I,  for  one,  emphatically 
disagree  and  sincerely  believe  that  the  track 
record  of  the  oil  industry  over  many  years 
of  peace  and  war  provides  convincing  oroof 
that  the  best  use  of  this  capital  can  and 
will  be  realized  U  it  Is  left  in  the  hands  ol 
private  Industry. 

6.  On  several  previous  occasions  I  have 
publicly  committed  Oulf  Oil  to  reinvest  tbe 
B4i<^/iM^i  funds  made  available  to  us 
thraugb  decontrol  in  energy-related  projects 
so  l(»g  as  they  show  promise  of  economic 
viability.  I  repeat  that  commitment  here 
and  now.  While  I  can  speak  only  for  Gulf 
I  have  reason  to  believe  that  a  similar  in- 
tention to  widely  shared  in  the  petroleum 
industry.  In  general,  we  can  and  will  spend 
the  great  bulk  of  whatever  we  are  allowed 
to  retain  in  our  on-going  efforts  to  provide 
tbe  energy  our  nation  needs  both  now  and 
in  the  future:  but  obviously  we  can't  spend 
money  we  don't  have. 

In  the  final  analysto,  it  to  up  to  the  Ameri- 
can people— acting  through  the  Admlntotra- 
tlon.  the  Congress,  and  oth«r  governmental 
entitles — to  decide  how  hard  they  want  the 
U.S.  oil  Industry  to  work  in  finding  and  de- 
veloping both  conventional  and  alternate  en- 
ergy sources.  The  "signal  from  tbe  bridge" 
which  the  Industry  has  been  given  for  many 
years  by  the  price  controto  and  other  re- 
strlctlmis  tmder  which  we  have  been  operat- 
ing U  "half  speed."  Under  your  proposed  pro- 
gram, the  signal  might  be  increased  to  ss 
much  as  "three-quarters  speed."  With  full 
decontrol,  no  additional  tax.  freedom  from 
undue  Institutional  impediments,  and  access 
to  prospective  areas,  the  signal  would  be  "full 
speed  ahead."  I  submit  that  the  situation 
facing  our  nation,  which  you  yourself  have 
so  clearly  and  forcibly  described  as  the 
"moral  equivalent  of  war,"  cries  out  for  noth- 
ing less  than  a  "full  speed  ahead !"  response. 

As  one  of  my  Industry  colleagues  publicly 
observed  a  short  while  ago,  "We  are  not  part 
of  tbe  energy  problem,  Mr.  President:  we  are 
part  of  the  solutloa." 
Sincerely. 

Jnar  McAm.* 


ENERGY  MOBILIZATION  BOARD 
ACT  OP  1979 

•  Ur.    ROTH.    Mr.    President,    I    am 
pleased  to  Join  with  my  distinguished 


chairman  of  the  Government  Affairs 
Committee  as  a  principal  sponsor  of 
S.  1806  to  create  an  Energy  Mobilization 
Board. 

This  bill  has  two  key  purposes.  First, 
it  expedites  decisionmaking  at  the  Fed- 
eral, State,  and  local  level  to  get  our 
country  moving  on  priority  energy  proj- 
ects which  will  make  us  energy  inde- 
pendent again.  Second,  and  most  impor- 
tantly, it  preserves  State  and  local 
powers — indeed,  our  entire  Federal  sys- 
tem— against  encroachment  by  the  Fed- 
eral Oovemment. 

Federal  regulation,  whether  regulation 
of  energy  projects  or  whatever  is  stran- 
gling the  growth  and  productivity  of  our 
Nation.  For  example,  a  coal  mine  opera- 
tor must  obtain  permits  imder  at  least 
30  separate  Federal  statutes  before  he 
can  get  the  first  shovel  of  coal  out  of 
the  ground.  Anyone  who  wants  to  ex- 
plore the  Outer  Continental  Shelf  for  oil 
and  gas  off  the  Atlantic  Coast  has  to 
fight  through  a  regulatory  maze  involv- 
ing four  different  departments  and  at 
least  15  different  sub-Cabinet  and  inde- 
pendent agencies. 

As  a  principal  sponsor  of  sunset  and 
regulatory  reform  legislation,  I  am  well 
aware  the  seamless  web  of  Federal  red- 
tape  and  bureaucracy  is  delaying  the 
development  of  our  huge  alternative 
energy  resources — the  resources  that 
belong  to  us  lock,  stock,  and  barrel,  and 
not  OPEC. 

For  this  reason,  at  the  Federal  level 
I  believe  we  desperately  need  a  mecha- 
nism for  balancing  and  expediting  the 
demands  of  conflicting  Federal  regula- 
tory agencies  which  oversee  critical  en- 
ergy projects.  The  Energy  Mobilization 
Board  established  by  our  bill  will  do  this 
job  and  is  not  significantly  different  in 
that  respect  from  the  proposals  by  the 
administration  and  the  Senate  Energy 
Committee. 

On  the  other  hand,  I  am  alarmed  the 
administration  may  be  turning  the  cre- 
ation of  the  MobUization  Board  into  a 
power  grab  against  our  State  and  local 
governments.  On  the  House  side,  the 
administration  has  lobbied  for  and  the 
Commerce  Committee  has  approved 
giving  the  Board  the  power  to  actually 
waive  Federal,  State,  and  local  laws 
whenever  it  feels  like  it. 

On  the  Senate  side,  the  Energy  Com- 
mittee with  administration  support  nas 
tentatively  approved  giving  the  Board 
the  jpower  to  substitute  its  own  decision 
for  the  decisions  of  State  and  local  gov- 
ernments on  such  strictly  local  issues  as 
zoning,  land  use  planning,  and  building 
permits. 

Not  only  would  these  radical  moves 
turn  the  clock  back  on  10  years  of  con- 
sensus building  on  national  environmen- 
tal goals,  it  would  turn  the  clock  back  on 
200  years  of  consensus  in  our  Constitu- 
tion on  the  separati(»i  of  powers  between 
our  national  Government  and  our  State 
and  local  governments. 

By  trying  to  make  the  States  out  as 
bad  guys  and  the  Federal  bureaucracy 
as  good  guys,  the  administration  is  turn- 
ing our  federal  svstem  upside  down. 
There  Is  no  questicm  all  regulatory  proc- 
esses— State  and  local  as  well  as  Fed- 
eral—need to  be  streamlined  and  expe- 
dited IT  we  are  to  get  going  on  our 


critical  energy  projects,  lliere  Is  no  ques- 
tion we  need  certainty — a  quicker  yes — 
or  no,  if  you  will — at  all  levels  of  gov- 
ernment on  energy  projects  If  we  are  to 
achieve  energy  independence.  But  I 
strongly  oppose  the  notion  we  need  the 
Federal  Government  to  ride  roughshod 
over  local  zoning  boards,  county  com- 
missions, city  councils  and  State  environ- 
mental agencies  in  order  to  get  an  ex- 
pedited decision — whether  yes  or  no— on 
these  projects. 

In  a  comprehensive  study  of  State  en- 
ergy facility  siting,  the  National  Gov- 
ernors Association  has  explored  the 
sources  of  energy  project  delays.  It 
concludes — 

state  actions  or  Inactions  are  generally  not 
the  cause  of  energy  project  delay. 

The  Governors  conclude,  on  the  con* 
trary,  Federal  agencies  are  the  most  sig- 
nificant cause  of  delays. 

Similar  studies  by  the  Nuclear  Regula- 
tory Commission  and  the  Congressional 
Research  Service  back  up  these  con- 
clusions. 

I  ask  that  the  Governors  report  be  printed 
in  the  Rxcoso  at  thto  point. 

The  report  follows: 

Stats  iNrntATivxs  in  ExpinrnNO  Enkbct 
Facilitt  Srrufo  Rxvixw  Fbocxdukss 

Several  current  legtolatlve  proposals.  In- 
cluding that  of  tbe  Administration,  would 
override  state  laws  and  regulations  based  on 
tbe  belief  that  state  regulatory  processes 
have  been  a  significant  cause  of  delays  in  the 
siting  of  major  energy  facilities.  Thto  white 
paper  analyzes  tbe  validity  of  that  belief  by 
presenting  the  states'  record  in  energy  facu- 
lty siting. 

IXOKSAL  PBaMlTl'lMO— OVSBLAP8  AMD 
XNAOKQUATI  COOSSnfATION 

Several  recent  studies  have  examined  the 
performance  of  state  and  federal  agencies  In 
permitting  energy  facilities.  The  Nuclear 
Regulatory  Commission  conducted  a  series 
of  studies  of  both  nuclear  and  non-nuclear 
facilities  in  19T7  entitled  "Improving  Regu- 
latory Effectiveness  in  Federal/State  Siting 
Action"  which  concluded  that  state  site  ex- 
amination activities  were  not  a  significant 
source  of  delay  in  certifying  proposed  facili- 
ties. In  contrast,  the  study  found  that  fed- 
eral agencies  were  Inconsistent  in  their  im- 
plementation of  regulations  and  in  the  ap- 
plication of  statutory  authority.  Ofllces  with- 
in this  same  federal  agency  often  issued  con- 
flicting directives.  The  study  also  found  the 
multiplicity  of  federal  permitting  agencies 
led  to  significant  coordination  problems 
which  It  termed  "a  serious  deficiency  of  the 
present  process,  a  deficiency  which  must  be 
remedied  before  the  system  could  be  fairly 
deemed  effective."  The  NRC  study  recom- 
mended a  series  of  changes:  principal  among 
these  the  creation  of  a  federal  siting  council 
which  could  deal  with  all  federal  activities 
related  to  energy  facility  siting.  While  NRC 
did  not  reconunend  granting  authority  to 
the  council  to  waive  federal  statutes,  it 
did  suggest  granting  power  to  set  timetables 
for  federal  decisions  and  coordinating  federal 
dectolons  with  state  and  local  dectolons. 
sTATx  srriMC  paocsAics 

The  siting  of  energy  faculties  to  a  contro- 
versial and  extremely  complex  process.  The 
construction  and  operation  of  large  energy 
facilities  Impose  large  economic,  social  and 
environmental  costs  on  surroxmding  com- 
munities end  often  impact  those  at  a  dto- 
tance.  There  was  a  period  when  such  projects 
were  viewed  as  providing  imblamlshed  bene- 
fits for  local  and  state  economies.  Any  com- 
prehensive analysto  of  the  totaUty  of  a  fa- 
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duty's    Impact    was    deemed    unnecevary. 
Those  days  have  passed. 

State  analyses  conducted  within  the  con- 
text of  site  review  programs  have  brought 
attention  to  the  full  social  costs  of  a  proj- 
ect, and  have  emphasized  the  need  to  deal 
with  the  social,  economic  and  envlroimaental 
consequences  of  a  facility's  construction  and 
operation. 

State  site  review  processes  are  generally 
equal  to,  and  in  many  cases,  are  superior  to 
federal  reviews.  Any  diminution  of  state  re- 
sponsibility by  unwise  federal  legtolation 
that  seeks  to  override  or  preempt  state  au- 
thority can  damage  the  comprehensive  anal- 
ysto of  project  suitability  without  corre- 
sponding benefit. 

As  was  pointed  out  In  the  recently  com- 
pleted Northwest  Energy  PoUcy  Project 
Study,  sponsored  by  the  Pacific  Northwest 
Regional  Commission,  "There  to  a  tangle  of 
jurisdictional  oversight,  a  plethora  of  in- 
ternal confilcts  in  legislation  and  an  im- 
certsln  relationship  with  programs  in  the 
federal  agencies.  In  both  the  Pacific  north- 
west and  the  nation,  the  framework  of  the 
older  Institutional  energy-related  arrange- 
ments is  Increasingly  unworkable." 

States  have  and  are  responding  to  the 
necessity  of  streamlining  and  making  site  se- 
lection and  suitability  procedures  more  ef- 
fective. There  are  numerous  ways  In  which 
the  federal  government  can  be  supportive  of 
these  efforts:  by  providing  needed  assist- 
ance, and  Improving  Its  own  In-house  review 
capabilities,  rather  than  by  seeking  a  heavy- 
handed,  inappropriate,  unmanageable,  and 
perhaps  unconstitutional  preemption  of 
state  authority  and  responsibUlty.  The  ques- 
tions posed  in  meeting  the  nation's  demand 
for  energy  can  be  more  effectively  resolved 
through  cooperative  action  and  Improved 
federal  administrative  systems.  What  to 
sorely  needed  at  present  is  a  corresponding 
federal  initiative  which  would  Improve  the 
federal  response  to  site  analysto  questions 
paralleling  state  efforts  over  the  past  sev- 
eral years. 

CONSOLroATIOK    OP    STTK    ANALYSIS    PaOCEOUSES 

A  number  of  states  have  moved  aggressively 
to  Integrate  their  siting  procedures  starting 
with  Washington  StRte  in  1970  when  that 
state  adopted  a  comprehensive  site  examina- 
tion system  through  the  establishment  of  a 
state  site  energy  facility  site  evaluation  coun- 
cil. The  legislature  created  this  state  body  as 
a  one-stop  process  for  the  rapid  identification 
and  resolution  of  relevant  Issues.  Following 
this  action  many  other  states  have  taken  ag- 
gressive action  to  make  their  siting  program 
more  responsive  to  the  needs  of  their  citizens. 
A  principal  objective  has  been  to  reduce  bu- 
reaucratic delays  with  respect  to  site  certi- 
fications and  permits.  These  state  efforts 
have  centered  on  analyzing  the  significant 
effects  of  proposed  major  energy  facilities  on 
natural  resources,  the  State  and  local  econ- 
omy, pollution  (air,  water,  and  land),  com- 
mumty  facilities  and  services,  and  individual 
Impacts.  A  number  of  states  have  followed 
Washington's  example  and  created  one-stop 
siting  mechanisms.  Not  all  states  have  shown 
equal  Interest  in  dealing  with  siting  ques- 
tions, but  most  states  have  developed  coordl- 
native  mechantoms  to  more  effectively  deal 
with  multi-agency  Interests.  In  recent  years, 
the  track  record  for  states  in  meeting  thto 
problem  has  been  favorable,  particularly  In 
comparison  with  federal  efforts.  The  states  of 
Oregon,  Wyoming,  New  York,  Florida,  Wash- 
ington, California,  Maryland,  Massachusetts, 
Ohio,  Wisconsin,  Montana  and  Iowa  have 
been  leaders  in  making  major  changes  in 
their  siting  programs. 

TIM*    SCHKOULXS    FOB    ACTION 

In  recent  years,  states  have  attempted  to 
speed  up  the  processing  of  site  suitability 
certificates  and  permits  to  allow  construc- 
tion and  operation  of  m*jor  energy  faculties 
through  the  placing  of  statutory  or  admlnto- 


tratlve  time  limits  for  agency  action.  While 
Uie  time  limits  vary,  tbe  baste  rationale  for 
statutory  scheduling  to  to  prevent  unneces- 
sary delays  m  administrative  reviews  and  en- 
hance timely  dectolonmaklng.  DUferlng  con- 
ditions within  states  have  resulted  In  differ- 
ing time  limits.  The  typical  time  limitation 
ranges  from  12  to  18  months.  Some  states 
have  shorter  periods.  In  Arizona  and  Maine, 
the  time  allowed  to  180  days.  In  the  former 
state,  a  hearing  to  held  not  more  than  00  days 
after  notice  to  first  given.  The  certificate 
must  l>e  Issued  or  denied  within  180  days 
after  the  application  has  t>een  fUed  with  the 
Power  Plant  and  Transmission  Line  Siting 
C<Hnmlttee. 

Oregon  has  a  two  year  time  frame.  North 
Dakota  six  months  to  a  year,  South  Dakota 
and  Washington,  13  months,  and  Wisconsin, 
18  months.  In  Wyommg,  the  Industrial  Siting 
Council  has  a  180-030  day  period  for  review 
and  decision.  In  practice,  however,  Wyoming 
has  never  exceeded  285  days  in  maUng  a  de- 
cision. California  has  established  two  sepa- 
rate 180  day  reviews;  one  for  the  designation 
of  an  appropriate  site,  and  the  other  to  de- 
termine the  suitability  of  an  energy  facility. 
In  some  states,  there  to  no  specified  statutory 
review  time  restrictl(Mi,  but  there  to  an  ex- 
pectation that  tbe  analysto  of  an  appUcation 
will  take  place  in  a  reasonable  time.  In  Ohio, 
for  example,  review  takes  from  six  months  to 
one  year,  although  thto  to  not  a  statutory 
directive. 

Where  clrcumstcmces  warrant,  extensions 
of  these  statutory  or  administrative  time 
limits  are  allowed  on  the  basto  of:  orders 
of  a  state  agency,  agreement  between  the 
applicant  and  lead  state  agency,  good  cause, 
failure  of  the  applicant  to  submit  the  re- 
quired materials  in  a  timely  manner,  avail- 
ability of  new  data  or  information  affecting 
the  siting  decision,  or  some  other  unusiial 
circumstance.  However,  the  overaU  intent  of 
states  to  to  adhere  to  strict  schedules  of 
review  and  to  make  final  decisions  as  soon 
as  to  appropriate. 

Relying  on  state  governments'  knowledge 
and  expertise  could  assist  federal  agencies  in 
the  licensing  of  energy  facilities.  WhUe  the 
proposed  legislation  to  not  directed  at  nu- 
clear InstaUations,  it  to  useful  to  note  that 
in  Washington  State,  the  Energy  Facility 
Site  Evaluation  Council,  considered  exhaus- 
tively the  application  for  twin  reactors  at 
the  Slcagit  River  site  in  Northwest  Wash- 
ington and  recommended  that  the  Governor 
approve  the  application  for  a  site  certificate. 
ITie  Governor  approved  the  recommenda- 
tion, concluding  the  proceedings  as  required 
under  state  law.  Those  actions  were  taken 
in  the  latter  part  of  1970.  The  nuclear  power 
plant  is  stiU  not  under  construction,  three 
years  later.  At  the  present  time,  there  still 
are  admintotratlve  proceedings  underway  by 
the  NRC  dealing  with  Issues  that  were 
addressed  by  the  state  years  ago.  Thto  case 
to  Ulustrwtive  of  many  situations  In  which 
comprehensive  state  analysto  and  decision 
based  upon  that  information  and  data  does 
not  conclude  the  bureaucratic  process  which 
energy  facility  sponsors  must  follow.  The 
inevitable  results  of  such  delays  add  heavUy 
to  tbe  costs  of  the  plant  and  Impacts  nega- 
tively on  the  scheduling  and  availability  of 
needed  energy. 

Overlapping  and  duplicative  procedures 
continue  to  exist,  to  the  detriment  of  sound 
and  timely  decisionmaking.  The  states 
strongly  support  the  need  for  increased  fed- 
eral attention  and  action  to  better  inter- 
relate and  coordinate  their  responsibilities 
and  to  properly  recognize  the  ability  of 
states  to  conduct  effective  project  feasibility 
reviews.  Consultation  and  coordination  with 
the  Governors  and  the  appropriate  adminto- 
tratlve agencies  can  significantly  Improve 
siting  decisions  without  the  imposition  of 
the  proposed  Administration  presumed  "im- 
provements" wbloh  may,  by  Intwferlng  in 
traditional  and  constitutional  state  author- 
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STATKs    wrrH    maMTiPisD    timx    uicna    ram 

CKXTlnCATIOM    OP   MAJOB   KNKBOT   PACIUTISS 

StaAe  and  time  frame: 

Arizona,  hearing  to  be  held  not  more  than 
00  days  after  notice.  Certificate  Issue  or 
denied  180  days  after  iUlng  of  application. 

California,  two  18  month  procedures:  a) 
notice  of  Intention  (site  alternatives):  snd 
b)  application  for  site/faciUty. 

Florida,  14  months. 

Georgia,  varies  with  particular  permit 
program. 

Kansas,  90  days,  plus  the  required  bear- 
ing time  for  energy  f aciUty  permits. 

Maine,  180  days. 

Massachusetts,  one  year  (Siting  CouncU), 
no  specified  time  for  other  State  agencies. 

Minnesota,  need  Certificate  0  months:  site 
certificate  one  year;  specific  design  permits, 
unspecified. 

Missouri,  Air  QuaUty  Permit,  80  days; 
water  quality,  minimum  of  46  days;  no  dis- 
charge permitted  untu  180  days  after  per- 
mit to  issued. 

Montana,  two  years. 

New  Jersey,  in  most  cases.  90  days  for 
permits. 

North  Carolina,  six  months. 

North  Dakota,  six  months  to  one  year. 

Ohio,  one  to  one  and  one/half  years  (not 
statutory) . 

Oregon,  up  to  2  years. 

South  Dakota,  13  months. 

Washington,  12  months. 

Wisconsin,  18  months. 

A     CASS      STUDT      OP     TIICXLT     8TATX      DSCISION 
MAKING:    THE   MlSSOUai   BASIN    POWEB   PBOJBCT 

A  recent  study  by  Missouri  Basin  Power 
Project,  detailed  the  timely  performance  of 
the  State  of  Wyoming  in  siting  the  1,800 
megawatt,  $1.3  bUllon  coal -fired  electric  gen- 
erating facility  at  Wheatland,  Wyoming.  Thto 
facility  is  designed  to  serve  base  load  power 
requirements  during  the  1080's  for  six  par- 
ticipating consumer-owned  bulk  power  sup- 
pliers serving  municipalities  and  rural  co- 
operatives in  8  nelghtioring  states. 

The  Missouri  Basin  Power  Projeot  to  com- 
plex and  expensive,  involving  the  acqutoltion 
of  water,  tbe  construction  of  a  dam  and 
reservoir,  and  the  constructton  ot  the  gen- 
erating plant  and  maj<»'  transmission  fa- 
cilities. Thto  project  to  subject  to  some  31 
permits  and/or  certificates  which  must  be 
acquired  for  construction  and  operation  of 
the  faculty,  of  which  24  are  state  permits.  A 
number  of  Intervenors,  including  the  Sierra 
Club  and  the  Laramie  River  Conservation 
CouncU,  objected  to  the  Missouri  Basin 
Project  and  used  the  state  permitting  proc- 
ess and  Judicial  appeal  to  stop  it.  Nonethe- 
less, aU  state  permits  and  certificates  were 
granted  expeditiously,  and  the  project  re- 
ceived its  final  go-ahead  only  14  months 
after  its  first  application  imder  the  state's 
Industrial  Development  and  Siting  Act. 

The  major  permits  and  certificates  issued 
by  the  State  of  Wyoming  include : 

Certificate  of  Public  Convenience  and 
Necessity,  PubUc  Service  Commission.  Ap- 
plied for  February  1975;  issued  June  1970. 
Thto  permit  considered  need  for  power,  cost 
of  power,  avaUabUlty  of  water,  and  feasibU- 
ity  of  transmission. 

Air  and  Water  Pollution  Permits,  Depart- 
ment of  Environmental  Quality.  Applied  for 
February  197S:  issued  December  1975.  These 
permits  considered  effects  of  the  project  oo 
regional  air  and  water  quality. 

Industrial  Siting  Permit.  Applied  for  De- 
cember 1976;  issued  April  1970.  Thto  permit, 
which  allowed  the  Initiation  of  construction, 
was  Issued  in  less  than  6  months.  It  consid- 
ered the  avaUabUity  of  water,  long-range 
socioeconomic  impacts  of  the  projects  in- 
cluding its  effects  on  agriculture  and  govern- 
ment services,  environmental  effects,  and 
the  geologic  suitablUty  of  the  site. 
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Wblle  states  vary  In  approach,  generally 
tbe  date  an  ^ipllcatlon  Is  received  by  a 
state  Is  the  date  upon  which  the  designated 
time  periods  begin  to  run.  Some  advocates  of 
stronger  federal  action.  Including  the  au- 
thority to  preempt  state  processes  and  decl- 
Blona.  point  to  the  fact  that  the  deadlines 
for  action  are  not  always  adhered  to  and  that 
decisions  are  consequently  unnecessarily  de- 
layed. One  of  the  assumptions  made  U  that 
when  an  application  Is  received  by  a  state.  It 
Includes  all  the  Information  that  a  state 
needs  to  carry  out  Its  responsibilities.  Often 
this  Is  not  the  case.  Ordinarily,  supplemental 
Information  Is  needed  from  an  applicant 
after  filing,  or  an  application  Is  submitted 
with  the  understanding  that  the  project 
apoaaar  will  be  providing  more  data  as  it 
becomes  available.  During  the  analysis  pe- 
riod, addltkmal  Information  Is  often  required 
by  state  siting  agencies  In  order  to  proceed. 

An  ezaiiq>le  In  Washington  State  Illus- 
trates this  point.  In  July  1976,  the  Nwthem 
Tier  P^iellne  Co.  submitted  an  application 
for  construction  of  an  oU  port  and  pipeline 
from  that  state  Into  the  northern  Interior 
states  to  make  crude  oil  available  to  those 
refineries  that  would  have  no  supply  alter- 
natives once  Canadian  crude  oil  exports 
to  the  United  States  are  stopped.  That  Ini- 
tial application  was  so  lacking  in  Information 
that  the  state  Energy  Facility  Siting  Coun- 
cil initially  determined  that  It  could  not 
even  accept  it  for  processing.  Upon  further 
consideration,  however,  the  Cotincll  con- 
cluded that  it  would  accept  the  application 
upon  condition  that  the  company  supply 
the  needed  data  and  documentation  so  that 
adequate  state  review  and  analysis  could 
proceed.  During  the  review  process,  the  state 
dtlng^igency  is  required  under  state  law  to 
make  a  determination  that  an  application 
for  an  energy  facility  covered  by  the  act  Is 
complete  for  purposes  of  state  review.  That 
determination  was  finally  made  by  the  Coun- 
cil In  early  summer  1979,  three  years  after 
Initial  submission  by  the  applicant.  This 
three  year  period  was  not  caused  by  the 
delaying  activities  of  the  state  administra- 
tive process,  but  rather  by  the  fact  that 
essential  Information  necessary  for  the  ap- 
plication to  be  properly  examined  was  not 
in  hand.  The  Intent  of  state  law  assumes 
that  with  sufficient  information  available  at 
the  time  an  application  is  received  by  the 
state,  processing  could  commence. 

The  State  Siting  Council  has  extended  its 
consideration  of  Northern  Tier's  application 
three  times  at  the  applicant's  request  for  a 
total  of  two  and  one-half  years.  Some  17 
months  after  the  original  filing,  the  com- 
pany acknowledged  that  the  state  did  not 
have  sufficient  information  to  make  a  deci- 
sion. The  Council  at  one  point  reconunended 
that  an  expedited  schedule  be  adopted,  but 
this  was  not  acceptable  to  the  company.  As 
a  result,  the  state  has  had  to  repeat  a  num- 
ber of  procedural  steps  because  of  changes 
in  the  application.  These  Include  land  use 
and  zoning  hearings  In  several  counties  of 
the  state  through  which  the  pipeline  would 
be  constructed.  Hearings  originally  were 
conducted  in  1976.  then  again  in  1978  after 
changes  were  made  by  the  applicant.  In  July 
1979,  a  repetitive  set  of  hearings  were  begun 
due  to  pipeline  route  changes  requested  by 
the  company.  The  applicant  has  been  quite 
candid,  in  this  instance.  In  admitting  that 
the  delays  have  not  been  due  to  the  state 
procedures.  In  fact,  the  company  has  stated 
that  the  state  could  not  have  taken  any 
action  to  speed  up  the  process. 

This  example  points  up  the  serious  dangers 
involved  in  requiring  states  to  meet  a  man- 
datory timetable  set  by  a  federal  Energy 
Mobilization  Board,  as  proposed  by  the  Ad- 
ministration. In  this  case,  Washington  State 
would  have  had  to  appeal  to  the  Mobili- 
zation Board  for  repeated  extensions  of  the 


decision  deadline  In  order  to  retain  suffi- 
cient time  for  a  decision  on  a  complete  ap- 
plication and  to  avoid  the  intervention  by 
the  EUB  and  a  hasty  preemptive  federal  de- 
cision. The  additional  bureaucratic  loops  that 
would  be  occasioned  by  the  Administration's 
proposal  would  simply  have  added  to  delays 
rather  than  expediting  the  siting  process. 
The  Administration's  proposal  would  build 
in  an  Incentive  for  states  to  simply  reject 
applications  to  avoid  the  bureaucratic  pro- 
cedures with  the  EMB  over  extensions,  etc. 
The  state  later  on  could  reopen  the  proceed- 
ing once  the  project  was  no  longer  on  the 
"fast  track."  This  too,  would  cause  further 
delays  in  siting  the  project,  contrary  to  the 
desired  speedup  goal.  In  addition,  the  appli- 
cant could  use  the  mandatory  federally- 
determined  deadline  as  a  means  to  obtain 
concessions  from  the  state  on  the  complete- 
ness issue,  particularly  if  the  state  were 
basically  in  favor  of  the  proposed  project 
because  of  the  benefits  it  promised  for  the 
area. 

It  should  be  noted  that  delays  also  occur 
because  of  citizen  Intervention  though  the 
state  often  receives  the  blame  for  the  delay. 
The  State  of  Oregon  completed  its  site  analy- 
sis and  certification  for  the  Pebble  Springs 
nuclear  facility  In  less  than  one  year.  Liti- 
gation brought  by  private  citizens  delayed 
the  licensing  for  several  years  and  forced 
the  state  to  reopen  the  siting  process.  Tet, 
this  is  often  cited  as  an  example  of  state 
delays  in  permitting. 

In  sum,  any  presumed  evidence  that  states 
and  their  administrative  systems  are  im- 
properly delaying  the  resolution  of  issues 
or  the  processing  of  project  proposals  needs 
to  be  carefully  and  critically  examined  to 
determine  the  exact  cause.  States  have  little 
desire  to  make  decisions  on  majcr  siting  Is- 
sues without  firat  obtaining  sufficient  in- 
formation and  analysis  to  support  a  rea- 
soned d'Sclsion.  The  notion  that  the  federal 
governtuent  can  mandate  a  better  and 
quicker  decision  assumes  either  that  those 
working  at  the  federal  level  have  greater 
intelligence  and  competence  in  these  matters 
or  a  stronger  desire  to  solve  this  nation's  en- 
ergy problems.  Both  conclusions  are  suspect. 

STATE  ACTION  TO  ACCELEXATE  STTE  REVIEWS 

Under  applicable  state  law,  also  in  Wash- 
ington State,  the  sponsor  of  three  500  mega- 
watt coal-fired  steam  electric  generating  sta- 
tions at  Creston,  Washington,  requested  that 
the  State  Energy  Facility  Site  Evaluation 
Council  prepare  a  potential  site  study.  The 
purpose  of  the  study  is  to  evaluate  the  po- 
tential impacts  of  the  site  and  to  identify 
and  analyze  those  effects  and  Impacts  which 
may: 

1.  Preclude  the  siting  of  the  plant; 

2.  Require  sub5it<(ntlal  mitigation  to  en- 
able satisfactory  siting; 

3.  Need  to  be  addressed  in  detail  in  order 
to  have  a  complete  application  for  a  site  cer- 
tification agreement. 

The  study  is  not  construed  as  an  advance 
environmental  impact  analysis  since  It  is 
limited  to  adverse  impacts  and  negative  fac- 
tors. It  is  assisting  the  state  and  the  appli- 
cant in  determining  whether  or  not  there 
are  substantial  problems  that  would  make 
the  pursuing  of  a  formal  application  in- 
appropriate. Early  identification  and  analysis 
of  negative  factors  will  Improve  the  entire 
site  analysis  and  certification  process.  The 
study  Includes  a  number  of  significant  fac- 
tors: 

Avian  Biology,  Agriculture,  Recreation, 
Sewage  and  Water,  Solid  Waste,  Cultural  Re- 
sources, Terrestrial  Biology,  Transportation. 
Air  Quality,  Hydrology,  Fisheries,  Aesthetics/ 
Noise,  Geology,  Water  Quality,  Flood  Risk, 
Socioeconomics. 

The  state  anticipates  that  there  will  be  no 
major  barriers  to  the  project.  Identified  in 
the  advance  site  study.  The  conduct  of  this 


study  could  reduce  the  time  for  application 
processing  by  six  months.  It  is  estimated  that 
it  may  only  take  six  months  after  the  sub- 
mission of  the  application  to  prepare  for  the 
required  contested  case  hearing,  which  would 
give  sufficient  time  for  the  preparation  of  the 
environmental  Impact  statement.  A  decision 
could  be  rendered  four  months  later,  and 
submission  to  the  Governor  for  his  decision 
would  take  place  well  within  the  statutory 
guidelines.  The  state  also  has  embarked  on 
discussions  with  principal  federal  agencies  to 
determine  the  most  effective  way  of  prepar- 
ing the  EIS.  It  Is  likely  that  there  will  be 
agreement  on  the  designation  of  a  lead  agen- 
cy for  the  preparation  of  the  E'S  that  would 
fulfill  the  requirements  of  both  the  state 
and  federal  agencies,  thereby  avoiding  the 
waste  of  resources  in  duplicating  the  anal- 
ysis. 

STATE/LOCAL      «ELATIONSHIP8      IN     THB      SrTIMO 
PBOCESS 

There  is  substantial  concern  on  the  part  of 
state  governments  that  units  of  local  govern- 
ment be  strong  participants  In  the  energy 
facility  siting  process.  States  feel  that  the 
strength  of  a  proposal  depends  largely  upon 
how  well  the  Impacts  on  a  site-specific  area 
are  to  be  mitigated. 

Local  units  of  government  commonly  are 
parties  to  the  siting  process.  In  Washington 
State,  the  unit  of  local  government  in  which 
the  facility  is  to  be  located  becomes  a  part 
of  the  siting  council  during  its  deliberations. 
Conformance  to  local  planning  and  zoning 
and  other  regulations  is  usually  expected. 
Several  states  do  have  provisions  for  dealing 
with  an  overriding  state  interest  after  efforts 
are  made  to  work  out  an  accommodation 
with  local  governments.  Typically,  detailed 
study  Is  undertaken  to  determine  whether 
local  plans  or  regulations  were  iinreasonably 
restrictive.  Local  governments  are  encour- 
aged to  work  with  states  on  siting  problems. 

■EVIXW   ENvnONMENTAI,  PACTORS 

There  has  been  an  assumption  by  some 
that  the  federal  government  can  make  more 
timely  and  more  comprehensive  analysis  of 
the  environmental  Impacts  of  proposed 
energy  facility  projects  than  can  state  gov- 
ernments. This  assumption  is  not  borne  out 
in  the  experience  of  a  number  of  states.  In 
the  State  of  Maryland,  for  example,  there  is 
a  strong  record  that  Indicates  that  the  fed- 
eral government  cannot  match  the  local 
experience,  reliability  and  accuracy  of  a 
state's  environmental  and  socioeconomic 
determinations  without  the  conduct  of  an 
extremely  expensive  and  duplicative  detailed 
site  Investigation  program.  In  nuclear  power 
plant  siting,  for  example.  It  would  be  difficult 
for  the  Nuclear  Regulatory  Commission  to 
conduct  the  detailed  Investigations  of  the 
type  Maryland  makes  at  every  location 
throughout  the  state.  As  has  been  articulated 
by  the  state,  "Site  specificity  is  the  key  to 
avoiding  superficial  efforts  to  protect  single 
components  of  an  ecosystem  without  causing 
other  environmental  dislocations.  The  eco- 
logical community  of  plants  and  animals  Is 
too  varied.  The  state  Is  best  suited  to  know 
for  a  particular  site  what  data  and  Informa- 
tion needs  to  be  collected,  the  frequency, 
degree  of  precision  and  accuracy  of  the  data, 
and  the  availability  of  competent  local  scien- 
tists to  Interoret  the  data." 

As  a  result  of  extensive  field  studies  of 
aquatic  Impact.  Maryland  officials  were  able 
to  identify  needed  changes  In  plant  design 
early  In  the  review  process  for  a  nuclear 
plant  that  was  not  Identified  by  federal 
agencies.  This  work  far  exceeded  an  over- 
simplified federal  analysis  which  treated  an 
estuary  as  a  lake.  Other  examples  revealed 
that  federal  agencies  lacked  awareness  of  the 
significance  of  the  Impact  of  groundwater 
withdrawal  and  relied  on  obsolete  data.  These 
and  other  situations  were  not  the  result  of 
either  incompetence  or  lack  of  ability.  They 
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result  from  the  Inherent  dllBeultlM  which 
can  be  avoided  U  statea  have  the  basic 
responsibility  for  carrying  out  Ute-epedflc 
revlewsi  Imposition  of  a  federal  takeover  will 
not  make  the  system  work  better.  States  are 
ibe  logical  unit  of  government  to  deal  with 
environmental  and  socioeconomic  Impacts. 
The  federal  government  can  be  involved  to 
the  extent  that  there  is  an  overriding 
national  Interest  (e.g.,  the  safety  of  nuclear 
plants) . 

coMaunoH 

The  Oovemors  have  long  lupported  the 
need  for  federal  coordination  with  the  states 
and  for  a  central  federal  siting  authority 
such  as  is  embodied  in  the  concept  of  the 
Energy  Mobilization  Board.  However,  grant- 
ing meat-axe  like  authority  to  the  Board  in 
dealing  with  state  and  local  governments 
overlooks  a  number  of  more  effective  and 
less  Draconian  measures. 

The  following  opportunities  for  improve- 
ment In  federal/ state  siting  are  available: 

Close  federal/state  consultation  and  con- 
currence on  the  designation  of  priority  en- 
ergy projects  and  the  setting  of  decision 
timetables; 

Clear  statutory  authority  for  Joint  fed- 
eral/state development  of  environmental 
assessments  and  Impact  statements  (states 
have  long  favored  delegation  of  federal  en- 
vironmental reviews  to  states) . 

Greater  reliance  on  Joint  hearings  and 
concurrent  reviews; 

Expanded  technical  assistance  to  states 
and  federal  support  for  the  development 
of  state  energy  mobilization  boards; 

Greater  access  for  states  to  federal  in- 
formation. 

The  Administration  appears  to  have  by- 
passed these  opportunities  in  favor  of  a  more 
simplistic  effort  to  focus  attention  on  time 
deadlines  and  rapid  decisionmaking.  As  noted 
earlier,  such  an  approach  merely  builds  in 
an  incentive  to  say  no  to  energy  projects 
rather  than  encouraging  Improvements  in 
state/federal  coordination.  States  have  for 
the  past  ten  years  concentrated  on  strength- 
ening their  review  programs  by  emphasizing 
the  integration,  consolidation  and  coordi- 
nation of  state  agency  permits.  This  has 
resulted  in  a  more  comprehensive  and  timely 
rev.'ew  of  the  relevant  Issues.  To  focus  solely 
on  tightening  decision  deadlines  and  waiving 
state  laws  begs  the  far  more  significant  ques- 
tion of  how  to  rationalize  the  permitting 
process. 

The  National  Energy  Plan  and  Its  specific 
program  elements  pursue  the  principal  ob- 
jective that  the  federal  government  should 
provide  a  clear  and  consistent  statement  of 
energy  policies  and  program  with  clear  and 
consistent  rules  and  regulations  emanating 
therefrom.  To  carry  out  this  objective,  the 
states  must  be  included  as  partners  and  not 
perceived  as  combatants,  antagonists  or  ob- 
stacles in  that  process.  What  Is  sorely  needed 
Is  not  confrontation  with  state  Interests  and 
concerns,  but  an  accommodation  that  leads 
to  good,  timely  and  effective  decisions. 

The  legitimate  frustration  with  the  exist- 
ing complex  array  of  regulatory  authority 
and  activity  In  energy  facility  siting  should 
not  be  permitted  to  result  In  the  choice  of 
state  inadequacies  as  a  major  scapetroat.  An 
end  to  the  regulatory  tangle  Is  a  laudable 
goal,  but  efforts  should  be  focused  where  re- 
form Is  needed  most— in  the  federal  admin- 
istrative sector. 

Mr.  President,  the  energy  companies 
apparently  agree  with  this  conclusion. 
Last  July  the  junior  Senator  from  Flor- 
ida and  I  wrote  the  major  and  independ- 
ent petroleum  companies,  asking  them 
to  list  the  regulatory  obstacles  which 
most  impede  exploration  and  develop- 
ment of  our  energy  resources.  Over  70 
percent  of  those  who  have  responded — 


and  over  43  companies  have  responded — 
listed  various  Federal  regulations  as  their 
principal  obstacles. 

Mr.  President,  our  bill  preserves  State 
and  local  rights  without  afTecting  the 
powers  of  the  Board  to  expedite  priority 
energy  projects.  Section  19  provides  that, 
if  a  State  or  local  government  fails  or 
refuses  to  make  a  decision  according  to 
the  deadlines  set  by  the  Board,  the  Board 
by  means  of  expedited  action  In  State  or 
Federal  court  can  order  the  State  or  local 
government  to  make  the  decision.  This 
method  of  enforcing  the  deadlines  set 
by  the  Board  respects  the  constitutional 
boundaries  in  our  Federal  system — ^un- 
like the  administration  proposals  which 
allow  the  Federal  Oovemment  to  substi- 
tute its  decisim  for  that  of  the  State 
and  local  governments. 

If  the  Energy  Mobilization  Board  is  to 
work,  if  it  is  to  really  speed  up  our  en- 
ergy projects  without  adding  a  whole 
new  layer  of  bureaucracy,  it  must  con- 
tain three  critical  elements. 

First,  it  must  expedite  and  bring  cer- 
tainty to  declsicKimaking.  Our  biU  does 
this  by  empowering  the  Board  to  desig- 
nate priority  energy  projects,  set  sched- 
ules for  Federal,  State,  and  local  de- 
cisions on  these  projects  and  require 
completion  of  all  Federal  agency  de- 
cisions on  the  projects  within  12  months 
of  application.  Our  bill  also  provides  ex- 
pedited judicial  review  of  critical  Board 
decisions  to  insure  the  interest  of  the 
public  as  well  as  affected  parties  is  fairly 
but  expeditiously  represented.  In  this  re- 
spect our  bill  is  not  significantly  different 
from  other  proposals. 

Second,  the  Board  must  be  account- 
able for  its  decisions.  Our  bill  does  this 
by  making  the  Board  a  special  executive 
agency  whose  members  serve  at  the 
pleasure  of  the  President.  In  addition, 
our  bill  provides  expedited  judicial  re- 
view of  the  Board's  decisions  and  a  5- 
year  sunset  provision. 

I  have  insisted  the  Board  be  an  execu- 
tive agency  rather  than  an  independent 
regulatory  agency.  I  believe  there  is  a 
desperate  need  for  accoimtability  in  the 
regulatory  process  and  for  a  method  of 
establishing  responsibility  for  the  actions 
of  the  regulators.  To  this  end,  I  have  in- 
troduced S.  1545.  the  Accountability  in 
Regulatory  Rulemaking  Act  of  1979, 
which  gives  the  President,  acting  in  con- 
cert with  the  Congress,  the  responsibil- 
ity for  making  the  critical  balancing 
choices  which  are  becoming  more  and 
more  necessary  in  our  increasingly  com- 
plex regulatory  system.  This  "Presiden- 
tial balancing"  mechanism  would  insure 
that  someone  is  held  accountable  for  the 
"headless  fourth  branch  of  government." 
In  the  same  way,  I  intend  that  making 
the  Energy  Mobilization  Board  respon- 
sible to  the  President  as  well  as  making 
its  decisions  open  and  on  the  record  will 
render  the  Board  truly  accountable. 

However,  I  would  have  serious  reser- 
vations about  making  the  Board  so  re- 
sponsible to  the  White  House  in  one  case: 
If  the  Board  in  any  way  were  empowered 
to  substitute  its  judgment  for  that  of 
Federal  or  State  independent  regulatory 
agencies,  on  questions  which  have  been 
explicitly  delegated  by  Congress  or  State 
or  local  legislatures  to  their  collective 


expertise.  For  exami^.  accountaliflity 
does  not  mam  VEBC  or  any  State  nttUty 
commision  should  be  rabject  to  political 
pressure  by  the  President  oc  to  veto  by 
the  Board  regarding  the  details  of  the 
rates  allowed  qieciflc  energy  projects.  On 
the  other  hand,  deadlines  tat  the  comple- 
tion of  ratemaklng  proceedincs  are  ex- 
actly what  FERC  and  the  public  utility 
commtslons  should  be  accountable  to  the 
Board  and  President  for. 

Finally,  the  Board  must  preserve  State 
and  local  rights.  By  preserve,  I  mean  the 
Board  must  conform  to  the  separation 
of  powers  among  the  branches  of  the 
Federal  Government  and  between  the 
Federal  Government  and  the  States  and 
local  governments.  It  can  neither  usurp 
the  legislative  functim  reserved  to  Con- 
gress nor  usurp  the  local  rights  reserved 
to  States  and  local  governments.  Here  is 
where  we  differ  substantially  from  other 
proposals. 

Our  bill  allows  the  Board  to  enforce  its 
deadlines  through  expedited  court  action 
instead  of  substituting  its  judgmoit  for 
the  constitutionally  protected  judgment 
of  State  and  local  governments  on 
strictly  local  matters. 

Our  bill  does  not  permit  the  Board  to 
waive  Federal,  State,  or  local  laws.  In- 
stead our  bill  leaves  questions  concern- 
ing environmoital  barriers  to  energy 
projects— such  as  the  Clean  Air  Act.  the 
Clean  Water  Act,  the  ocean  dumping 
law.  and  State  water  law— right  where 
they  belong:  In  Congress  and  the  State 
and  local  legislatures. 

Mr.  President,  I  ask  that  resolution  by 
the  State  and  local  energy  task  force,  a 
group  of  the  major  State  and  local  gov- 
ernment associations,  be  printed  in  the 
Record  at  this  point.  This  resolution  re- 
garding the  Energy  Mobilization  Board 
was  presented  to  President  Ccuter  as  the 
consensus  position  of  such  groups  as  the 
National  Governors  Association,  the  Na- 
ticxial  Association  of  Counties,  the 
League  of  Cities,  the  Conference  of  State 
Legislatures,  and  others. 

The  resolution  follows : 
OoNSKHstm  PosmoNs  or  Stats/Local 
EimcT  Task  Pobcs 

I.   ENQtCT    MOBUXKATION   boaxo 

1.  All  organlattloDs  support  the  concept 
of  an  Energy  Mobilization  Board  and  sup- 
port expediting  the  federal  permitting  proc- 
ess. 

2.  With  a  few  notable  exceptions,  state  and 
local  governments  have  not  been  the  source 
of  delay  in  the  siting  of  major  energy 
projects. 

3.  All  organlzatlcras  agree  that  states  and 
local  governments  should: 

A.  Work  in  close  consultation  with  a  fed- 
eral EBfB  to  develop  concurrent  reviews. 
Joint  hearings,  consolidated  data  ooUectton 
efforts,  etc.; 

B.  Retain  authority  over  the  final  deter- 
mination of  decision  deadlines;  and 

C.  Retain  authority  over  state/local  siting 
and  permitting  decisions  vrithout  fear  <a 
preemption 

4.  AU  organizations  who  have  had  an  op- 
portunity to  address  the  EMB  proposal 
strongly  oppose  the  EMngell  bill  because  of 
Its  provision  for  waivers  of  substantive  and 
procedural  provision  of  state  and  local  laws. 
The  Administration's  support  for  this,  even 
if  simply  a  matter  of  legislative  tactics, 
deeply  concerns  all  of  us. 

Mr.  ROTH.  Mr.  President,  the  States 
and  local  governments  must  make  the 
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commitment  to  JoJn  together  with  the 
FMenl  OoTemment  in  getting  our 
«rltlcal  energy  projects  built  as  qulcldy 
and  efficiently  as  possible.  This  commit- 
ment <1*«»Mi^rt«  extraordinary  coopera- 
tion among  the  Oovemors.  the  State  leg- 
islatures, the  city  and  county  leaders, 
and  an  Americans.  If  the  State  and  loc^i 
governments  fall,  they  risk  exactly  the 
big  Oovemment,  bureaucratic  power- 
grab  contained  in  some  of  the  proposals 
now  before  Congress.  Congress  and  the 
American  people  cannot  get  the  job  done 
alone:  the  States  must  join  in  the  entire 
endeavOT  if  we  are  to  prove  our  Federal 
system  really  does  work. 

Our  Energy  Mobilization  Board  bill 
makes  substantial  reforms  in  our  remi- 
latory  process  while  at  the  same  time 
presovlng  the  constitutional  powers  of 
our  States  and  local  governments.  It  ex- 
pedites our  critical  energy  projects,  it 
brings  certainty  and  accountability  to 
energy  regulation.  It  gets  our  country 
moving  toward  energy  indep«idence. 
but  it  is  only  a  beginning.  For  the  rest 
of  our  oiergy  policy.  Mr.  President,  the 
buck  stops  here.  We  have  a  big  job 
ahead  of  us.  Let  us  get  an  with  it.* 


BRAZIL'S    EXAMPLE    ON    ALCOHOL 
FUELS 

•  Mr.  BAYH.  Mr.  President,  as  we  make 
decisions  about  alternative  oiergy 
sources  in  the  weeks  ahead,  I  think  it 
would  be  Instructive  to  look  at  the  ex- 
perience of  Brazil  in  this  area.  As  many 
of  my  colleagues  are  aware.  Brazil  has 
made  a  major  national  commitment  to 
Increased  reliance  on  alcohol  fuels — not 
as  an  experimmt,  but  as  a  government 
policy  which  has  moved  Into  high  gear. 

The  President  of  Brazil  now  travels  in 
an  alcohol-powered  automobile.  Qasohol, 
a  20-paTent  alcohol.  80-percent  gasoline 
mixture  in  Brazil,  is  the  automotive  fuel 
in  Brazil  today,  and  the  plan  for  the  fu- 
ture is  f  w  exclusive  reliance  on  alcohol 
as  the  basic  auto  fuel. 

The  Brazilian  Government  has  ac- 
tively backed  this  effort  to  reach  energy 
self-5u£aciency.  It  has  guaranteed  that 
crops  to  produce  needed  alcohol  supplies 
will  be  available.  Conventional  govern- 
ment vehicles  are  being  replaced  with  al- 
cohol-fueled cars. 

This  commitment  has  produced  re- 
sults, Mr.  President.  Alcohol  production 
is  up  dramatically  in  Brazil.  Private  in- 
dustry has  joined  the  effort,  and  auto 
manufacturers — American  auto  manu- 
facturers included.  I  might  add — expect 
to  produce  a  quarter  of  a  million  alcohol- 
fueled  vdiicles  per  year  starting  In  1980. 

An  article  ai^iearing  in  the  Septem- 
ber 19  edition  of  the  Washington  Post 
describes  the  develc^nnoits  in  Brazil  in 
some  detail.  I  ask  unanimous  consent 
that  this  article  be  r^rinted  in  the  Rec- 
ord at  this  point  for  the  Information  of 
my  colleagues. 
The  article  follows: 


BiABL  PKOKons  PCTBC  Alcohol  as  Altkrnatk 

PUKL 

(By  Larry  Robter) 

Bio  in  Jamubo.— Br«sUUn  Prealdent  Flgu- 

reiredo  now  rides  to  all  official  functions  in  a 

Ford  LTD  limousine  that  runs  on  pure  alco- 

bol.  TlM  other  day  h»  was  photographed 


driving  an  aloohol-powered  Beetle  on  the 
streets  of  Brasilia. 

Within  months,  the  first  chief  of  state  to 
use  an  official  car  running  on  pure  alcohol 
will  be  joined  by  thousands  of  his  feUow- 
citizens.  Gen.  Figureiredo  and  the  head  of 
the  Brazilian  Association  of  Automobile 
Manufacturers  are  scheduled  to  sign  an 
agreement  Wednesday  aimed  at  putting  1.7 
million  alcohol-powered  cars  on  the  highways 
over  the  next  five  years. 

The  accord  is  the  Utest  step  in  the  gorem- 
ments  ambitious,  long-term  plan  to  end  de- 
pendence on  costly  Imported  oil.  Brazilian 
cars  already  run  on  gaaohol,  a  mixture  of  20 
percent  alcohol  with  gasoUne  and  the  ulU- 
mate  aim  is  for  pure  ethyl  alcohol  to  be  the 
basic  auto  fuel. 

Under  the  agreement,  auto  manufacturers 
In  Brazil  are  to  produce  at  least  360,000  alco- 
hol-powered vehicles  a  year  for  the  domeatic 
market,  beginning  in  1980.  (Another  600,000 
existing  cars  are  to  be  converted.)  Signa- 
tories to  the  accord  include  the  local  subsid- 
iaries of  General  Motors,  Ford,  Volkswagen 
and  Flat. 

"What  Brazil  has  come  up  with  here  is  a 
way  of  saving  the  automobile,"  says  Prof. 
Jose  Goldemberg  of  the  University  of  San 
Paulo,  former  president  of  the  Brazillata  So- 
ciety of  PhyslcisU.  "When  the  world's  oil  sup- 
plies run  out.  the  car  will  be  obsolete  unless 
an  alternative  fuel  supply  is  ready." 

The  Brazilian  government  is  to  guarantee 
that  production  of  sugar  cane,  which  when 
refinery  yields  the  alcohol,  will  be  sufficient 
to  supply  the  cars.  It  is  to  replace  its  entire 
official  fleet  of  conventional  cars  with  alco- 
hol-powered autoe. 

The  alcohol  program  has  been  a  top  energy 
priority  here  since  the  1973  oil  crisis.  Rising 
prices  and  the  oil  supply  crunch  triggered  by 
the  Iranian  crisis  have  accelerated  the  Brazil- 
Ian  drive  for  energy  independence. 

Brazil  currently  has  six  million  cars  and  a 
growing  Industry  that  produces  more  than  a 
million  vehicles  annually.  Government  sta- 
tistics have  predicted  that  the  1979  oil-im- 
port bill  will  reach  »7.6  bUllon. 

As  a  result  of  the  government  drive,  ethyl 
alcohol  output  here  already  has  Jumped  from 
169  million  gallons  in  1976  to  an  estimated 
910  million  gallons  this  year — more  than  to- 
tal alcohol  consumption  in  the  rest  of  the 
world. 

The  Brazilian  goal  is  to  produce  at  least 
2.76  billion  gallons  a  year  by  1986.  To  achieve 
that  target,  the  government  program  calls 
for  Investments  of  111  billion  in  distiUertea 
and  other  alcohol-related  projects  through 

1984. 

"Brazil  is  the  only  cotintry  in  the  world 
that  has  already  made  official  an  alternative 
energy  program  based  on  alcohol,"  said  Gen- 
eral Motors  to  Brazil  President  Joseph  San- 
chez. "The  government  has  reacted  In  a  real- 
istlc  and  rational  manner."  to  the  energy 
crislB. 

At  General  Motors'  plant  in  Sao  Paulo 
state,  the  first  262  alcohol-powered  vehicles 
rolled  off  the  assembly  line  last  week  des- 
tined for  a  (?ovemment  agency.  Early  next 
year.  GM  will  begin  mass  producing  iU  alco- 
hol-powered vehicles  for  the  public. 

GM  says  its  new  motor,  developed  in  Brazil 
by  an  international  technical  team  and  ca- 
pable of  running  on  gas.  alcohol,  or  a  com- 
bination of  the  two.  Is  the  first  "multifuel 
engine."  To  restructure  lu  Brazilian  opera- 
tion and  expand  production.  GM  plans  to  in- 
vest $500  million  here  dxiring  the  next  four 
years. 

By  1982,  GM  expects  to  be  manufacttirlng 
30.000  of  its  mulUfuel  engines  at  the  re- 
vamped Brazilian  plant.  Of  that  total.  aU 
but  80,000  will  be  earmarked  for  export  to 
Britain.  Japan,  West  Germany  and  Australia. 

A  General  Motors  sfmkeaman  here  said, 
however,  that  the  company  baa  "no  plana 
at  present"  to  export  the  foiur-cyllnder 
m\«tifuel  engine  to  the  United  Statea  or  to 


manufacture   It   at   the   company's   parent 
plant  In  Michigan. 

"Theoretlcally.  there  are  no  barriers  that 
would  prevent  lis  from  selling  oc  making  our 
line  of  aloobol-fueled  vehicles  and  engines 
in  the  V£."  said  Jalro  LotUe  of  GM.  'Its 
Just  not  in  our  plans  at  the  moment." 

Ford  do  Brasil,  which  later  this  month 
will  begin  mass-producing  an  adoohol-pow- 
ered  version  ot  the  LTD  and  two  other  mod- 
els in  its  1980  line,  also  says  that  It  does  not 
envision  exports  to  the  United  States  In  the 
near  future.  Production  is  aimed  at  meeting 
local  demand  first. 

"At  thla  point.  It  doesn't  depend  as  much 
on  us  as  the  Brazilian  government,"  said 
engineering  and  te(^nical  chief  Mauro  Bor- 
ghetti.  "If  they  provide  the  infrastructure 
that  assures  there  will  be  enough  alcohol  to 
go  around,  we'll  make  the  cars." 

To  encourage  consumers  to  switch  to  al- 
cohol-powered autoe,  the  government  baa 
already  Instituted  a  series  of  IncenUves. 
Credit  restrictions  and  taxes  have  been  eased 
for  purchaaers  of  alcohol-fueled  vehicles  and 
as  of  Jan.  1.  drivers  of  cars  miming  on  pure 
alcohol  will  be  exempted  from  the  current 
prohiblUon  on  weekend  fuel  sales. 

The  biggest  boon  to  users  of  alcohol  comes 
In  filling  the  car's  tank.  Government  decrees 
have  established  a  pump  price  of  87  cents 
a  gaUon  for  alcohol — as  opposed  to  $1.86  a 
gallon  for  regular  gasoline  and  $2.98  for 
high-test.  The  government  says  the  coet  of 
producing  the  alcohol  is  70  cents  per  gallon. 
Inventive  public  relations  exercises  also 
have  been  undertaken  in  an  effort  to  win 
public  confidence.  On  Sept.  7.  Brazil's  Inde- 
pendence day.  170  race  drivers  participated 
In  an  alcohol-only  auto  race,  held  at  the 
same  Rio  autodrome  where  the  annual  In- 
ternational Grand  Prix  takes  place. 

"I  see  nothing  but  advantages  to  be  gained 
from  using  alocAol  as  a  fuel."  said  the  win- 
ning driver,  Arthur  BraganUnl.  after  the 
race.  "The  engines  perform  better,  and  »lnce 
the  motor  temperature  is  lower,  last  longer." 
Similar  conclusions  were  reached  by  par- 
ticipants in  a  road  test  sponsored  earlier  this 
month  by  the  automotive  magazine  Quatro 
Rodas.  Reaults  of  the  four-day  trial  indi- 
cated that  'the  performance  of  alcohol-pow- 
ered cars  is  as  good  as.  if  not  better  than, 
that  of  conventional  automobiles." 

Involved  in  the  62.000  mUe  road  test  were 
the  Volkwagen  "Passat'  (Dasher)  and  Plats 
147  model.  Average  mileage  for  the  partici- 
pating cars  was  27.3  miles  per  gallon. 

Such  figures  lead  some  Brazilians  to  think 
they  have  found,  if  not  an  answer  to  the 
energy  crisis,  at  least  a  partial  solution.  Al- 
ready, delegations  from  the  PhUlppines,  Ai- 
rlca  and  Central  and  South  America  have 
sent  delegations  to  investigate  possibilities 
of  adopUng  their  auto  fieets  to  run  on  alco- 
hol with  BrazUian-deslgned  technology.* 


RSVP  TO  THE  RESCUE 
•  Mr.  COCHRAN.  Mr.  President,  the 
State  of  Mississippi  has  been  Plwea^Jy 
natural  disasters  this  year,  first  me 
Easter  flood  which  affected  many  parts 
of  the  State,  and  then  Hurricane  Fred- 
eric which  ravaged  the  Mississippi  gull 
coast  and  parts  of  south  Mississippi. 

In  the  aftermath  of  these  disasters 
senior  citizens  participating  In  «»  «' 
tired  senior  volimteer  program  (RSVP) 
were  mobilized  in  a  matter  of  hours  to 
help  staff  disaster  centers  located  in  the 
victimized  counties. 

The  first  disaster  occurred  on  April  14 
when  Mississippi's  Pearl  River  and  «» 
tributaries  overflowed.  During  a  12-day 
disaster  period  410  RSVP  volunteers  in 
Columbus.  Vlcksburg,  Jackson,  ana 
Simpson  County  contributed  more  than 
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1,600  hours,  working  In  24-hour  shifts, 
manning  (ttsaster  centers.  The  RSVP 
volunteers  assisted  flood  victims  In  fill- 
ing out  forms  for  food  stamps,  housing 
and  insurance  claims.  Other  volunteers 
manned  phones.  In  Simpson  Countgr  40 
volunteers  cooked  meals  for  flood  vic- 
tims. 

The  second  disaster.  Hurricane  Fred- 
eric, crashed  into  tJie  gulf  coast  and 
southeast  Mississippi  on  September  12. 
RSVP  volunteers  on  the  coast  and  in 
Jones  County  provided  disaster  assist- 
ance efforts,  staffing  disaster  centers 
helping  in  form  preparation  and  phone 
calls. 

I  commend  these  senior  citizens  in 
my  State  who  unselfishly  gave  their  time 
to  help  launch  a  successful  rescue  effort 
in  the  wake  of  these  perilous  events. 

In  my  opinion  RSVP  is  one  of  the  most 
beneficial  Federal  programs  established 
for  older  Americans.  The  program  was 
created  almost  a  decade  ago  to  provide 
a  variety  of  meaningful  opportunities  for 
persons  of  retirement  age  to  participate 
fully  in  the  life  of  their  community 
through  significant  service. 

Since  then  the  RSVP  has  beccnne  a 
vital  organ  in  the  ccwnmunlty  assisting 
nonprofit  private  and  public  community 
organizations  in  providing  a  variety  of 
social  services.  RSVP  volunteers  donate 
time  and  expertise  that  many  organiza- 
tioas  cannot  afford  to  purchase  and  in 
many  cases  could  not  otherwise  provide. 

For  example,  in  Oxford  RSVP  volun- 
teers are  making  home  visits  to  elderly 
shut-ins  performing  personal  tasks  for 
them  that  they  are  unable  to  do  for 
themselves.  In  Vlcksburg  volunteers  are 
working  in  a  child  abuse  program,  while 
In  Clarksdale  senior  citizens  are  serv- 
ing as  teacher's  aides  to  slow  learners. 
Many  RSVP  volunteers  around  the  State 
are  serving  as  librarians  in  schotds. 

In  Tupelo,  RSVP  volunteers  are  per- 
forming an  important  commimity  serv- 
ice. They  are  tornado  watchers  for  the 
National  Weather  Service.  After  a  tor- 
nado hit  Tupelo  without  warning  last 
year,  injuring  18  persons,  the  Lee  County 
Civil  Defense  asked  for  tornado  spotters. 

RSVP  volunteers  quickly  donated  their 
service.  Last  January  volimteers  began 
keeping  a  weather  diary.  At  different 
times  during  a  day  they  check  wind  di- 
rection, cloud  formation,  rain  gages,  and 
changes  in  temperature.  When  the 
weather  appears  sinister,  the  local  police 
are  notified,  who  In  turn  call  the  Na- 
tional Weather  Service  in  Jackson. 

Besides  volunteering  their  time  to  help 
protect  Lee  County  citizens  frwn  toma- 
oic  storms,  the  RSVP  Is  now  working  oa 
obtaining  a  much-needed  radar  staticm 
for  the  city  of  Tupelo. 

In  my  State  3,300  pers(Hi8  are  demon- 
strating the  success  of  RSVP.  In  addition 
to  individual  and  self  fulfiUment.  it  is 
Clear  that  the  local  cwnmunity,  and  the 
NaUOT  as  a  whole,  is  benefitting  frwn 
these  services. 

»^  *  'onner  member  of  the  House 
Aging  Committee,  I  worked  to  insure 
uiat  aU  Federal  programs  affecting  sen- 
ior citizens  met  their  needs.  In  the  Sen- 
ate my  interest  in  this  segment  of  the 
population  has  not  waivered. 
Trying  to  improve  the  opportunities 


for  productive  and  meaningful  woiic  Is 
one  of  the  best  ways  our  Government 
can  show  its  sincere  interest  in  upgrad- 
ing the  quality  of  life  of  our  older  citi- 
zens.* 


WHY  THE  WEST  IS  ANGRY 

•  Mr.  BAUCUS.  Mr.  President  2  weeks 
ago  the  Department  of  Housing  and  Ur- 
ban Development  annoimced  that  it  was 
imposing  a  moratorium  on  Federal  hous- 
ing funds  and  financing  of  single-family 
homes  in  two  Montana  counties  imtil 
radiation  tests  are  conducted  on  private 
and  public  residences.  In  just  2  weel^s 
the  HUD  ruling — affecting  Silver  Bow 
and  Deer  Lodge  counties — had  a  devas- 
tating impact  on  the  economic  and  social 
fabric  of  these  communities. 

The  immediate  effects  on  Butte  and 
Anaconda  are  obvious:  Construction  on 
Federal  housing  projects  has  come  to  a 
halt,  and  homeowners  are  experiencing 
unjustifiable  delays  in  obtaining  FHA 
insurance.  Even  though  the  long-range 
consequences  are  perhaps  less  evident, 
they  are  no  less  severe.  For  example,  it 
is  likely  that  HUD's  ruling  will  infiuence 
the  approval  of  ai^llcations  for  Federal 
housing  projects  for  some  time  to  come. 

Butte  is  striving  to  achieve  a  commu- 
nity renaissance.  Revitalization  efforts 
are  underway.  But  now,  Butte's  economic 
future  may  be  less  secure.  The  Federal 
decision  will  impede  these  earnest  efforts 
to  stimulate  economic  and  community 
development. 

The  September  17  issue  of  Newsweek 
magazine  chronicled  the  rise  of  the  angry 
West  toward  the  Federal  Government. 
The  West  is  organizing  to  make  its  voice 
felt  in  the  development  of  policy  which 
bears  heavily  on  her  States. 

Is  it  any  wonder  that  the  West  is  angry 
when  the  Federal  Government  continues 
to  render  insensitive,  bureaucratic  deci- 
sions without  regard  to  the  impact  they 
will  have  on  people's  lives? 

Is  it  any  wonder  that  the  West  is  angry 
when  decisions  directed  at  two  counties 
in  one  State  are  formulated  at  the  Fed- 
eral level  without  the  input  and  guidance 
of  local  and  State  officials? 

Is  it  any  wonder  that  the  West  is  angry 
when  the  Government  fails  to  provide 
concrete  evidence  justifying  its  decision? 

I  submit  to  you  that  the  HUD  mora- 
torium represents  a  graphic  example  of 
unjustified  Federal  intervention.  The  de- 
cision is  fueling  the  fires  of  the  angry 
West. 

Let  me  tell  you  what  I  know  about  the 
events  preceding  the  HUD  announce- 
ment. Working  with  the  Environmental 
Protection  Agency,  the  Montana  State 
Department  of  Health  and  Environ- 
mental Sciences  has  been  conducting  ex- 
tensive tests  to  determine  levels  of  radi- 
ation in  Butte  residences.  Elevated  levels 
of  radiation  have  been  discovered  in  some 
homes. 

The  source  of  the  radiation  and  the  re- 
medial action  is  unknown.  The  Depart- 
ment of  Health  knows  that  some  forms  of 
phosphate  slag  used  in  building  con- 
struction materials  are  emitting  dan- 
gerously high  levels  of  radiation.  The 
Department  of  Health  concedes  however, 
that  the  slag  is  not  the  only  contributor; 


rather,  experts  suspect  that  low-levd 
uranium  deposits  underground  may  con- 
stitute the  major  source  behind  the  high 
radioactivity  found  in  some  private 
residences. 

The  Department  of  Health  is  com- 
pleting an  exhaustive  study  of  the  Butte 
radiation  situation.  The  results  of  the 
study  will  not  be  known  foi  at  least  1 
year.  The  results  will  be  critical  in  our 
efforts  to  look  for  remedial  solutions. 

This  is  a  grave  situation  and  my  In- 
terest In  protecting  the  residents  of 
Butte  from  potential  health  hazards  Is 
undiminished.  But  the  preliminary  re- 
sults are  so  serious  that  we  must  wait 
until  all  the  evidence  is  in  before  taking 
hasty  action. 

But  the  Department  of  Housing  and 
Urban  Development  is  using  Inconculslve 
evidence  in  requiring  that  all  existing 
Federal  housing  construction  and  pro- 
posed construction  be  subject  to  so- 
phisticated radiation  testing  and  must 
not  exceed  a  0.02  radon  level. 

My    letters    to    the    Department    of 
Housing   and   Urban  Development   re- 
questing responsible  answers  to  funda- 
mental questions  remain  imanswered.  I 
am,  therefore,  unsatisfied  with  the  rea- 
sons prompting  the  HUD  restrictions  on 
Federal  money.  I  am  disi^ipointed  that 
neither  myself  nor  the  two  affected  com- 
munities  have   been   consulted.   I   am 
distressed  that  we  do  not  have  the  facts 
and  that  HUD  is  doing  nothing  to  dispel 
the  rumors  that  are  beginning  to  cir- 
culate in  Butte  and  Anaconda. 

I  will  be  meeting  with  HUD  and  EPA 
officials  on  Friday.  I  expect  that  HUD 
can  show  reasonable  evidence  in  support 
of  their  actions.  I  expect  that  HUD  can 
tell  me  how  they  weigh  the  economic 
needs  of  a  community  with  suspected 
health  hazards.  And  if  they  deem  the 
health  hazard  of  significant  magnitude, 
what  remedial  steps  can  be  taken  to 
ameliorate  the  hazard.  These  are  fair 
and  responsible  questions. 

A  precedent  is  being  discretely  estab- 
lished by  the  Department  of  Housing 
and  Urban  Develi^pHnent.  Many  com- 
munities may  be  similarly  affected  in  the 
future.  At  the  very  least,  we  owe  an  ex- 
planati(H)  to  the  people  of  Butte  and 
Anaconda.  Their  lifetime  investments 
depend  upon  it.  At  the  very  most,  we 
must  determine  the  adequacy  of  the  pro- 
cedures and  the  legitimacy  of  the  ruling 
to  place  conditions,  without  warning,  on 
Federal  financial  involvement  in  our 
communities. 

I  request  that  a  copy  of  my  recent  let- 
ter to  Secretary  Mo(m  Landrieu  with  a 
list  of  questions  attached  be  printed  in 
the  Record. 
The  material  follows : 

U.S.   SXMATB. 

WaaMnffton,  D.C.,  September  24,  1979. 
Hon.  Moon  LAiniaiEU, 
Secretary.  Department  of  Housing  and  VrJian 

Development,  Washington,  D.C. 
Deak  Moon:  On  Friday.  September  31. 
my  Administrative  Assistant.  R.  Stephen 
Browning,  spoke  with  your  Special  Assist- 
ant for  Housing,  Anna  Hooker,  in  connec- 
tion with  the  Department's  failure  to  re- 
spond to  my  September  13  letter  to  you  and 
EPA  Administrator  Costle.  The  letter  con- 
cerned the  Department's  decision  to  impose 
a    moratorium    on    all    Federal    funds    for 
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BUtot  Bow  and  Deer  t^o^f  countlaB  In 
IContan*.  »_.« 

HUD'S  dactelon  had  »n  immedUte  effect 
an  the  economic  and  loclal  fabric  of  Butte 
Mtd  Anaconda.  The  faUure  of  HUD  to  take 
InuMdlate  steps  to  resolve  the  situation 
and  Justify  its  action  to  the  residents  of 
these  counties  U  fueling  a  crisis  atmos- 
phere. 

It  was  suggestwl  during  the  phone  con- 
versation Friday  that  I  deUver  to  you  a 
second  list  of  questions  that  remain  un- 
answered. It  seems  to  me  that  the  magnitude 
of  the  HUD  decision  on  the  people  of  Butte 
•nd  *"«^'««M<«  warrants  your  prompt  atten- 
tion I  will  be  In  touch  with  you  to  receive 
the  answers  on  these  questions  and  to  dis- 
cuss the  Department's  future  plans  to 
stimulate  development  In  Silver  Bow  and 
Deer  Lodge  counties. 

With  best  personal  regards,  I  am 

Sincerely, 

Max. 

Attachments. 

QcssnoNS 

1.  Why  does  my  letter  of  September  13  to 
you  and  the  Administrator  of  the  Environ- 
mental Protection  Agency  remain  unac- 
knowledged and  where  are  the  materials  I 
requested?  ^ 

2.  Who  In  HUD.  both  in  the  Denver  Re- 
gional Office  and  In  Washington  Is  coordi- 
nating the  effort  to  determine  the  radiation 
level  in  both  multi-family  prelects  and 
single  family  homes? 

3.  In  June  my  Butte  staff  was  assured 
that  HUD  was  not  considering  Imposing  a 
moratorium  on  Butte.  My  staff  was  told 
that  any  change  In  HUD  policy  would  be 
discussed  with  them  first.  This  never  hap- 
pened. ¥niy?  

4.  Why  has  no  one  from  HUD  contacted 
my  Washington  office  to  apprise  me  of  the 
events  leading  up  to  the  decision  and  the 
actions  HUD  Intends  to  take?  „,»^ 

6.  On  what  substantive  evidence  Is  HUD 
basing  Its  decision? 

«.  What  concrete  evidence  exists  which 
supports  the  Inclusion  of  Deer  Lodge  County 
in  the  moratorium? 

7.  Is  HUD  working  to  expedite  the  EPA 
fly-over  of  SUver  Bow  and  Deer  Lodge 
counties? 

8.  HUD  granted  a  $66,000  grant  to  the 
State  Department  of  Health  and  Environ- 
mental Sciences  to  conduct  radiation  test- 
ing In  residences  In  Butte  and  Anaconda. 
The  State  Health  Department  Is  capable  of 
conducting  only  18  tests  per  week.  This  will 
not  satisfy  the  demand  created  as  a  resiilt 
of  the  HUD  decision.  What  other  means 
exist  to  assist  Montana  In  conducting  the 
radiation  tests? 

0.  Under  what  mandate  or  authority  was 
HUD  operating  when  it  rendered  Its  deci- 
sion to  withhold  all  Federal  funds  and  fi- 
nancing for  these  two  Montana  counties? 
What  precedent  exists  to  Justify  the  HUD 
action?  

10.  On  what  grounds  Is  HUD  requiring  the 
homeowner  to  absorb  the  cost  of  a  radiation 
test  before  Issuing  FHA  Insurance? 

11.  Specifically,  which  HUD  projects  are 
affected  by  the  HUD  moratorium? 

13.  Will  the  Montana  Department  of 
Health  and  Environmental  Sciences  findings 
on  elevated  levels  of  radiation  In  Sliver  Bow 
County  Influence  the  Department  of  Hous- 
ing and  Urban  Development's  decision  on 
approving  applications  for  Section  8.  Section 
202.  and  other  HUD  programs  In  the  future? 

13.  The  HUD  decision  may  have  a  devastat- 
ing economic  impact  on  Butte  and  Ana- 
conda. Does  the  Federal  agency  attempt  to 
balance  community  economic  needs  with 
considerations  of  potential  hazard? 

14.  What  criteria.  If  any,  does  HUD  use 
to  restrict  Federal  funding  for  housing  and 
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other    investment    In    areas    of    potential 
hazard?  . 

16.  What  Federal  activity  exists  to  help 
remedy  problems  of  the  magnitude  posed 
by  the  Butte-Anconda  situation?  • 


L.  MERCER  SMITH 
•  Mr.  MAXmAS.  Mr.  President,  the  civil 
rights  debates  of  the  decade  of  the  sixties 
and  the  enactment  of  legislation  to  elim- 
inate discrimination  from  our  national 
life  are  often  described  as  a  bright  hour 
in  our  modem  history.  But  all  of  the 
words  uttered  in  Congress  and  all  of  the 
laws  printed  in  the  statute  books  would 
have  been  futile  if  there  had  not  also 
been  business  leaders  of  vision  and 
understanding  ready  to  implement  the 
spirit  and  the  letter  of  the  law. 

The  late  L.  Mercer  Smith  of  Baltimore 
was  one  of  the  businessmen  who  helped 
make  a  dream  come  true.  As  president  of 
the  Chesapeake  ft  Potomac  Telephone 
Co.  of  Maryland,  he  had  one  of  the 
largest  payrolls  in  the  State  and  was 
directly  responsible  for  the  welfare  of 
thousands  of  employees.  He  not  only 
gave  his  own  company  the  leadership 
necessary  to  improve  equality  of  oppor- 
tunity, but  undertook  to  help  the  whole 
community  follow  the  same  positive 
course.  He  was  one  of  the  foimders  of 
Baltimore's  Volimtary  Council  for  Equal 
Opportunity  Employment  and  he  worked 
hard  for  its  goals  In  his  State  as  well  as 
in  his  company. 

This  was  only  one  of  the  many  ways 
in  which  Mercer  Smith  served  his  neigh- 
bors, because  he  was  an  active  partici- 
pant and  leader  in  a  broad  spectrum  of 
business,  professional,  and  social  welfare 
organizations.  In  many  cases  he  was 
chosen  as  president  or  chairman,  but  in 
every  case  he  invested  his  ideals  and 
personal  integrity  in  the  causes  in  which 
he  was  working. 

I  can  testify  personally  to  his  dedica- 
tion to  a  task  once  he  had  assumed  it. 
He  believed  that  politics  was  a  proper 
responsibility  for  a  complete  citizen  and 
he  took  an  active  role  in  several  of  my 
campaigns.  I  appreciate  his  help,  but 
more  importantly  I  shall  never  forget 
the  spirit  with  which  he  gave  it  and  the 
wisdom  and  counsel  that  accompanied  it. 
His  talent  and  competence  were  evi- 
dent to  all  who  knew  him  and  most  of 
all  to  those  in  his  own  company  who 
knew  him  best.  He  worked  in  various 
capacities  in  the  Bell  system,  culminat- 
ing in  his  election  as  president  of  C.  ft  P. 
of  Maryland  in  1960.  He  guided  the  com- 
pany through  11  yesu:«  of  unprecedented 
growth  and  expansion. 

Like  many  creative  people,  he  enjoyed 
a  vacation  or  a  moment  of  relaxation. 
In  those  moments,  his  famous  smile  was 
apt  to  be  always  flashing  across  his  face 
helping  others  to  enjoy  the  day,  too. 

The  families  of  men  who  are  busy  In 
public  affairs  are  sometimes  forgotten 
or  given  a  back  seat.  Mercer  Smith 
always  let  you  know  how  much  he  loved 
his  family  and  how  much  they  meant  to 
him.  Mrs.  Mathias  joins  me  in  expressing 
our  very  personal  sense  of  loss  to  Mrs. 
Smith  and  to  their  children  and  grand- 
children.* 


ENERGY  DEVELOPMENT  PROJECT 
DELAYS:  LESSONS  DERIVED 
PROM  SIX  CASE  STUDIES 
•  Mr.  STAFFORD.  Mr.  President,  several 
weeks  ago  when  It  became  apparent  that 
the  Senate  would  soon  be  considering 
legislation  to  expedite  the  decisionmak- 
ing process  for  energy  proposals,  I  asked 
that  the  Library  of  Congress  prepare 
several  case  studies.  These  have  now 
been  completed,  and  I  wUl  shortly  ask 
unanimous  consent  that  a  summary  of 
these  case  studies  be  printed  In  the 
Record.  ^^     ^ 

As  many  Senators  know,  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources has  been  reviewing  S.  1308.  the 
so-called  fast  track  energy  legislation. 
This  bill,  which  has  now  been  reported 
from  committee  and  Is  expected  to  be 
brought  to  a  vote  in  the  very  near  future, 
would  create  an  Energy  Mobilization 
Board  authorized  to  cut  through  red- 
tape  for  priority  energy  projects.  This 
bill  contains  several  provisions  which 
are  likely  to  be  the  subject  of  floor 
amendments.  Indeed,  some  Senators,  In- 
cluding myself,  have  offered  a  substi- 
tute for  the  entirety  of  S.  1308.  It  Is  cer- 
tain, therefore,  that  the  Members  of  the 
Senate  will  be  forced  to  review  many  of 
the  details  contained  in  S.  1308.  I  be- 
lieve that  these  case  studies  prepared  by 
the  Library  of  Congress  will  be  helpful 
to  the  Members  in  deciding  what  posi- 
tion they  will  take  on  not  only  the  En- 
ergy Mobilization  Board  proposal  Itself, 
but  competing  alternatives. 

Because  of  space  limitations,  I  am  ask- 
ing only  that  the  summary  of  these  case 
studies  be  printed  in  the  Record  at  this 
time.  However,  those  who  wish  to  study 
the  documents  in  their  entirety  may  do 
so  in  room  4200  of  the  Dlrksen  Senate 
Office  Building.  I  am  asking  that  ttiese 
be  printed  as  committee  documents  of 
the  Committee  on  Environment  and 
Public  Works,  but  that  may  take  10 
days  to  2  weeks. 

Mr.  President.  I  ask  that  the  document 
in  question  be  printed  In  the  Record. 
The  document  follows: 
Enebgt  Devxlopmxnt  Project  Dixays 
At  the  request  of  the  Senate  Subcommittee 
on  Environmental  Pollution,  we  undertook  a 
review  of  delays  In  non-nuclear  energy  de- 
velopment projects.  This  review  focuses  on 
ascertaining  the  causes  of  delays  In  selected 
energy  projects,  with  a  view  toward  provid- 
ing background  on  the  need  for  and  Implica- 
tions of  proposed  "fast  track"  legislation. 

We  selected  the  following  energy  projects 
for  review: 

1.  Kalparowlts — a  large,  coal-flred.  mine- 
mouth  electric  generating  facility  located  In 
Utah,  originally  proposed  In  1962  and  finally 
abandoned  in  1976. 

2.  Dlckey-Llncoln — a  hydroelectric  project, 
originally  authorized  In  1965.  on  the  St. 
Johns  River  In  Maine;  bills  both  to  fund 
construction  and  to  deauthorlze  the  project 
are  pending  before  Congress. 

3.  Eastport  refinery — proposed  In  1973  to 
be  built  In  Maine,  the  project  at  present  Is 
stymied,  in  part  because  of  EPA's  rejection 
of  certain  permits. 

4.  Hampton  Roads  refinery— proposed  In 
1975  to  be  built  In  Virginia,  the  project  Is 
at  present  awaiting  a  decision  by  the  Corps 
of  Engineers.  

5.  SOHIO  pipeline  (PACTEX)— proposed 
In  1975  as  a  route  for  transporting  excess 
Alaskan  crude  oil  to  the  Gulf  States  area. 
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the  project  was  abandoned  In  1979  after  de- 
lays In  approval  reportedly  pushed  Its  com- 
pletion date  beyond  the  time  when  costs 
could  be  expected  to  be  recovered,  based  on 
expected  oil  supplies. 

6.  Oil  shale — leasing  programs  began  In 
1971,  but  progress  has  been  slow  and  com- 
mercial production  Is  not  expected  before 
1983. 

These  six  cases  were  chosen  for  reasons  of 
convenience,  familiarity,  and  diversity.  It  Is 
not  suggested  that  they  are  representative 
or  nonrepresentatlve  of  any  particular  type 
or  class  of  regulatory  problems. 

When  assessing  these  case  studies  In  terms 
of  their  Implications  for  "fast  track"  pro- 
posals, two  caveats  are  necessary: 

1.  The  case  studies  are  of  projects  that 
were  proposed  In  a  period  of  Innovation  and 
flux  In  environmental  statutes  and  regula- 
tions. Consequently,  there  has  been  a  prob- 
lem of  "moving  targets,"  and  planning  these 
projects  has  been  particularly  difficult.  It  Is 
possible  that  environmental  statutes  and  reg- 
ulations are  maturing,  and  that  for  the  next 
several  years  changes  In  requirements  will  be 
fewer  and  less  bvirdensome;  nevertheless,  the 
case  studies  are  lUustratlve  of  the  sorts  of 
regulatory  problems  cited  as  Justifying  the 
"fast  track"  concept. 

2.  Extracting  the  actual  implications  of  en- 
vironmental regulations  on  these  projects  Is 
made  difficult  by  other  unsettling  forces  af- 
fecting planners.  The  economy,  so  stable 
during  the  1960s,  has  changed  in  puzzling 
and  unpredlcted  ways.  And  energy  prices  and 
availability,  taken  for  granted  in  the  19608. 
have  become  major  uncertainties.  As  a  result, 
many  planning  assumptions,  particularly 
concerning  rates  of  growth  of  energy  demand 
and  rates  of  Inflation,  have  been  disrupted. 
These  energy  and  economic  uncertainties  to 
some  extent  are  compounded  by  any  environ- 
mentally caused  delays,  since  If  the  time  re- 
quired to  obtain  various  construction  and 
environmental  permits  Is  extended,  economic 
considerations  may  cross  a  threshold  that 
would  not  otherwise  have  been  reached.  But 
to  some  extent  it  is  probably  also  true  that 
environmental  controls  have  been  the  whip- 
ping boy  for  other  negative  economic  forces. 

Given  these  caveats,  a  review  of  the  case 
studies  points  to  two  basic  conclusions:  first, 
that  it  Is  difficult  to  attribute  the  delay  or 
foreclosure  of  construction  of  energy  devel- 
opment facilities  solely  to  substantive  Fed- 
eral environmental  protection  laws;  and  sec- 
ond, that  usually  it  appears  that  a  general 
lack  of  consensus  on  the  need  for  the  proj- 
ect, at  least  as  proposed,  underlies  the  diffi- 
culty promoters  of  the  projects  have  faced  In 
trying  to  obtain  necessary  regulatory  ap- 
provals. 

1.  For  each  of  the  six  case  studies,  factors 
other  than  environmental  statutes  appear  im- 
portant in  causing  delays. 

For  Kalparowlts.  changing  environmental 
requirements,  particularly  air  pollution  con- 
trol requirements,  did  substantially  disrupt 
planning;  however,  at  the  same  time  changes 
In  the  economy  and  energy  demand  were  also 
Important. 

For  Dlckey-Llncoln.  present  delays  can  be 
attributed  to  Congressional  hesitation  to  au- 
thorize funding  for  the  project;  it  may  be 
that  some  of  that  reluctance  stems  from  en- 
vironmental considerations,  but  It  Is  Con- 
gress which  is  in  a  position  to  decide  whether 
it  should  go  ahead. 

For  the  Eastport  Refinery,  the  proposal  Is 
at  present  stopped  because  of  the  rejection 
of  a  permit  on  the  grounds  approving  it 
would  violate  the  Endangered  ^ecles  Act; 
however,  there  Is  every  reason  to  believe  that 
numerous  other  probable  roadblocks  to  the 
project  exist,  including  international  consid- 
erations that  would  transcend  domestic  en- 
vironmental protection  constraints. 

For  the  Hampton  Roads  refinery,  the  pro- 
posal is  at  present  awaiting  a  final  decision 
on  a  key  permit. 


For  the  SOHIO  pipeUne  (PACTEX),  the 
working  out  of  new  air  pollution  regulatory 
procedures  was  a  major  catise  of  delay;  how- 
ever, at  the  time  the  project  was  abandoned 
these  had  been  overcome,  and  it  appears  that 
environmental  requirements  would  not  have 
foreclosed  construction;  this.  then.  Is  a  case 
where  delays  caused  the  economics  of  a  proj- 
ect to  cross  a  threshold  of  unacceptablllty. 

For  oU  shale  development  proposals,  the 
issue  is  one  of  developing  new  technologies; 
environmental  contrcds  are  but  one  of  the 
uncertainties  affecting  their  development. 

In  short,  although  envlrcmmental  consid- 
erations have  been  important  constraints  on 
the  proposers  of  these  projects,  they  have 
not  been  the  sole  constraints.  In  fact,  the 
case  studies  suggest  that  the  regulatory 
hangups  suffered  by  these  projects  most 
often  arise  fron»  underlying  doubts  about  the 
projects,  and  that  these  doubts  have  often 
found  their  readiest  expression  In  regula- 
tions based  on  environmental  considerations. 

2.  In  some  of  the  cases,  the  underlying  un- 
certainty arises  from  the  doubt  about  the 
need  for  the  project  at  all.  In  others  it  arises 
from  uncertainty  about  siting,  about  alter- 
natives, or  some  other  aspect  of  the  proposal. 
Of  course,  for  virtually  any  proposal,  some- 
one will  have  objections  or  criticisms:  but 
the  more  that  this  type  of  uncertamty  is 
present,  the  more  objectors  there  are  likely 
to  be  and  the  greater  their  legitimacy.  Most 
Importantly,  the  greater  the  doubts,  the  more 
likely  it  Is  that  critics  will  find  sympathetic 
ears  among  decisionmakers.  This,  combined 
with  the  multitude  of  regulations  and  of 
governmental  interests  involved.  Increases 
the  probability  that  a  veto  or  holdup  will 
occur  at  one  or  more  of  the  numerous  deci- 
sion points. 

Two  of  the  case  studies  shed  light  from 
different  angles  on  the  nature  of  this  source 
of  delay:  the  PACTEX  proposal  Illustrates 
that  when  consensus  on  the  need  for  a  proj- 
ect exists.  It  does  move  ahead;  the  Dickey- 
Lincoln  project  Illustrates  that  when  consen- 
sus does  not  exist,  the  absence  of  regulatory 
holdups  does  not  mean  it  will  automatically 
go  ahead. 

The  SOHIO  pipeline  proposal  was  widely 
perceived  as  being  In  the  national  Interest. 
Much  of  the  delay  concerned  how  to  imple- 
ment new  procedures,  but  some  hardline 
objectors  existed,  too.  However,  the  general 
consensus  that  the  project  should  go  for- 
ward was  reflected  In  a  number  of  ad  hoc 
efforts  to  clear  roadblocks;  and  a  bUl  passed 
the  Califwnia  legislature  to  resolve  litigation 
challenging  approval  of  the  project.  It  ap- 
pears that  the  underlying  consensus  In  favor 
of  the  project  was  siifficient  to  get  most  of 
the  roadblocks  cleared  (albeit  too  late  for 
the  economics  of  the  project  to  be 
sustained). 

In  the  Dlckey-Llncoln  case,  the  road- 
block is  legislative,  not  regulatory.  And  In 
this  arena  where,  prestmiably.  action  by 
consensus  would  be  possible  without  the 
project  having  to  run  the  regulatory  maze, 
funding  is  still  Iffy.  It  appears,  then,  that 
consensus  for  (or  against)  the  project  Is 
lacking,  so  It  languishes — just  as  are  so 
many  projects  lost  in  the  regulatory  maze. 

This  Ulustrates  that  where  an  underlying 
consensus  is  lacking,  projects  will  not  neces- 
sarUy  go  forward  even  If  there  are  no  sig- 
nificant regulatory  hurdles;  or  put  the  other 
way.  the  delays  of  the  regulatory  hurdles 
generally  seem  to  refiect  a  genuine  uncer- 
tainty about  the  proposal.  Indeed,  it  appears 
that  environmental  requirements  have  be- 
come a  convenient  and  effective  point  of 
access  to  decisionmaking  for  critics  of  in- 
dividual energy  projects,  whether  on  envi- 
ronmental or  on  social,  economic,  philosophi- 
cal, or  other  grounds.  When  clear  agreement 
on  the  national  essentiality  of  any  particu- 
lar project  Is  lacking,  achieving  final  ap- 
proval becomes  exceedingly  difficult — in 
either    the    regulatory    or    the    legislative 


arenas.  Once  a  critical  level  of  consensus  Is 
reached,  however,  relief  Is  likely  to  be  forth- 
coming. The  opportunity  for  Congress  to 
clear  the  way  for  energy  projects  Is  Illus- 
trated by  the  enactment  of  the  TransAlsska 
Pipeline  Act.# 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimDus  consent  that  the  Senate 
go  into  executive  session  to  ctMulder  the 
ncMnlnatlcKis  on  the  Executive  Calendar, 
and  at  the  request  of  Mr.  Muskie  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed first  to  consider  the  nomination  of 
Mr.  Kometh  M.  Curtis,  of  BAaine. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 


DEPARTMENT  OF  STATE 

The  second  assistant  legislative  clerk 
read  the  ncmination  of  Kenneth  M.  Cur- 
tis, of  Maine,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  Canada. 

Mr.  MUSKIE.  Mr.  President,  I  rise  to 
speak  in  favor  of  the  nomination  of  Ken- 
neth M.  Curtis  of  Maine,  as  U.S.  Am- 
bassador to  Canada.  I  think  the  quality 
of  this  appointment  will  measure  up  to 
our  State  motto:  "Dirigo." 

I  have  known  Ken  Curtis  on  both  a 
personal  and  political  basis  for  some  20 
years.  There  is  no  one  in  public  life  for 
whom  I  have  greater  affection  and  re- 
spect and  admiration.  He  served  as  legis- 
lative assistant  to  Congressman  James 
Oliver;  as  Director  of  the  Area  Rede- 
velopment Administration  in  the  De- 
partment of  Commerce  during  the 
1960's;  as  Maine's  Secretary  of  State  in 
the  mldsixties,  and  as  Governor  of 
Maine  for  8  years.  Ken  served  &s  Gov- 
ernor of  Maine  during  some  very  dra- 
matic and  challenging  years.  He  demon- 
strated without  question  that  he  was  up 
to  the  challenge. 

Ken  Impresses  people  first  in  his  qual- 
ities as  a  human  being.  He  chooses  to  use 
the  soft  glove  to  press  for  his  deep  con- 
victions in  an  effective  way. 

No  one  in  puWc  life  in  Maine  today  is 
more  widely  respected  and  loved  than 
Ken  Curtis.  And  that  admiration  for 
Ken  extends  to  our  Canadian  neighbors, 
with  whcxn  Maine  residents  share  a  rich 
heritage.  Ken  has  been  Involved  in 
United  States-Canadian  issues  for  maziy 
years.  He  established  a  State  depart- 
ment of  Canadian  affairs.  He  served  sis 
a  member  of  the  International  Jdnt 
Commission.  I  cannot  think  of  anyone 
who  bettw  combines  the  taloits,  Inter- 
ests, and  personality  necessary  to  be  an 
outstanding  Ambessadm*. 

I  ask  unanimous  c<Misent  to  insert  in 
the  Record  Governor  Brennan's  letter  to 
the  Senate  FYnreign  RelatlcMis  Cc»nmlttee 
on  behalf  of  Mr.  Curtis. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rscord, 
as  follows: 

Statb  or  Mains, 
Ofpice  of  the  Govk>no>. 
Augusta,  Maine,  September  26, 1979. 
Hon.  FXAKK  CHuacH, 

Chairman,   Senate  Foreign   Relations  Com- 
mittee, Washington,  D.C. 
Dkai  Mb.  Chawman  :  It  is  a  source  of  great 
pride  to  me.  as  Governor,  and  to  all  residents 
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of  Mains  tb*t  Presldeiit  Carter  has  nomi- 
nated Kaonetb  M.  Curtis  to  be  our  next  Am- 
liawBiliii  to  Canada. 

(Barely  baa  a  nomination  been  so  warmly 
rec«lTed  and  pralaed  by  the  people  of  Blaine. 
rcgaidleaB  of  ptmtlcal  persuasion. 

As  a  former  Oovemor  of  Maine,  Kenneth 
Ourtts  dealt  extensively  with  officials  of  the 
neifl^bmlng  Canadian  provinces  over  a  pe- 
riod of  ais^t  years.  He  dev^oped  a  sensitivity 
to  tba  problems  that  otmfront  even  the 
frtandUaat  of  nelgbbon  and  a  One  apprecia- 
tion for  tbe  nuancea  of  U^.-Canadlan  re- 
Utlona. 

I  i<M»  think  of  no  on»  who  Is  better 
squinted.  In  backgrovmd  and  personality,  to 
not  only  maintain  our  hanncxilous  relations 
with  Canada  but  also  to  help  strengthen 
these  relations,  eq>eclally  In  the  areas  cf 
current  ooncsm  to  this  country  in  the  field 
of  energy  production  and  supply. 

Ken  Curtis  combines  great  energy,  com- 
passion and  leadership  with  another  attrl- 
buts  that  will  serve  him  and  his  country  w«Il 
In  this  Important  assignment.  I  refer  to  bis 
great  natural  diplomatic  ability  and  his  ca- 
pacity to  handle  both  Issues  and  people  with 
oommon  sense  and  uncommon  decMicy. 

I  feel  confident  that  Kenneth  M.  Curtis 
will  serve  ttie  United  States  with  the  dedi- 
cation and  wisdom  that  have  characterized 
his  service  to  the  State  cf  Maine.  It  is  an 
auapldous  appointment  that  holds  the 
promise  of  even  brighter  days  ahead  in  U.S.- 
Canadlan  relations. 

Sincerely  yours. 

JOSXPB  B.  BXUfNAN, 

Governor. 

Mr.  MUSKIE.  Mr.  President,  I  could 
not  write  a  better  tribute  to  Governor 
Curtis  than  that. 

I  would  like  to  also  say  a  word  about 
another  Maine  citizen,  Thomas  W.  M. 
Smith,  who  has  been  nominated  as  n.S. 
Ambassador  to  Ghana.  Although  Mr. 
Smith  was  bom  in  Massachusetts — 
which  is  the  only  black  mark  against 
him — he  owns  a  farm  in  Readfleld, 
Maine,  which  has  been  in  his  family  for 
generations. 

Mr.  Smith's  record  as  a  career  For- 
eign Service  officer  is  impressive,  and  I 
am  sure  he  possesses  the  experience  and 
qualiflcati<»s  that  are  most  applicable 
to  his  new  responsibilities^ 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

BSr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

Hie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  ask  that 
the  President  be  notified  of  the  Senate's 
action  respecting  this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  re- 
maining nominees  be  considered  and 
confirmed  en  bloc. 

The   following   nominees    were   con- 
sidered and  confirmed  en  bloc: 
DaPAmfXMT  or  State 

RoberU  Bishop  Owen,  of  the  District  of 
Columbia,  to  be  legal  adviser  of  the  Depart- 
ment of  State. 

Irving  O.  Cheslaw,  of  California,  to  be  Am- 
baaaadw  Sxtraordlnary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
pubUc  of  Trinidad  and  Tobago. 


WUllam  D.  Wrtle,  of  Iowa,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  United 
Arab  Emirates. 

Francois  M.  Diclunan,  of  Wyoming,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  the 
State  of  Kuwait. 

John  R.  Cllngerman,  of  Michigan,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  American  to  the 
Kingdom  of  Lesotho. 

Nancy  V.  Rawls,  of  Florida,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Ivory  Coast. 

Richard  Noyes  Vlets,  of  Vermont,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  the 
United  Republic  of  Tanzania. 

Thomas  W.  M.  Smith,  of  Maine,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Ohana. 

Donald  R.  Norland,  of  New  Hampshire,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  o'  America  to 
the  Republic  of  Chad. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  en  bloc  to  reconsider  the  vote  by 
which  the  nominees  were  confirmed. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  notified  immediately  of  the  con- 
firmation of  the  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION       AGREEMENT— 
HH.  5369 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — this  has  been 
cleared  I  believe  on  the  minority  aide — 
that  there  be  a  time  limitaticm  on  the 
debt  limit  measure.  H.R.  5369,  of  4  hours 
to  be  equally  divided  between  Mr.  Long 
and  Mr.  Doli. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


ORDER  REDUCING  LEADERS'  TIME 
TO  5  MINUTES  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row the  time  of  the  two  leaders  or  their 
designees  be  reduced  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


the  two  leaders  or  their  designees  on  to- 
morrow Mr.  Harry  F.  Byrd,  Jr.,  be  recog- 
nized for  not  to  exceed  10  minutes,  and 
that  Mr.  Stone  and  Mrs.  Kassebaum  be 
recognized  each  for  not  to  exceed  15  min- 
utes, and  in  whatever  order  meets  their 

COQVdlidlCC 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
MR.  HARRY  P.  BYRD.  JR.,  MR. 
STONE,  Aim  MRS.  KASSEBAUM  ON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  ctxisent  that  following 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  the  order  has  already  been  en- 
tered that  the  Senate  will  then  proceed 
to  the  fuel  efficiency  bill  on  tomorrow 
following  the  recognition  of  orders;  am  I 
correct?  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate now  proceed  to  the  consideration  of 
Calendar  Orders  Nos.  346,  340,  342,  and 
347. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  return  to  leg- 
islative session. 
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BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  240)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  H.R.  3354,  was  consid- 
ered and  agreed  to,  as  follows: 

Reiolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  3354,  a  bUl  to  authorize  appropriations 
for  fiscal  year  1980  for  the  Department  of 
Energy  for  the  conservation,  exploration, 
development,  and  use  of  the  naval  petroleum 
and  oil  shale  reserves. 

Such  a  waiver  Is  necessary  because  sec- 
tion 403(a)  of  the  Congressional  Budget 
Act  of  1974  provides  that  it  shall  not  be  In 
order  in  either  the  House  of  Representatives 
or  the  Senate  to  consider  any  bill  or  resolu- 
tion which,  directly  or  indirectly,  authorizes 
the  enactment  of  new  budget  authority  for 
a  fiscal  year,  unless  that  bill  or  resolution  Is 
reported  In  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  16  preceding 
the  beginning  of  such  fiscal  year. 

It  was  Impossible  for  the  Committee  on 
Armed  Services  to  properly  review  and  give 
adequate  consideration  to  H.R.  3364  before 
the  May  16.  1979.  deadline  due  to  the  press 
of  other  priority  legislation,  namely  S.  428, 
the  annual  military  procurement  authoriza- 
tion bill;  and  S.  1318,  the  military  construc- 
tion authorization  bill. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974,  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  H.R. 
3364  as  reported  by  the  Committee  on  Armed 
Services. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATIONS  FOR  EXFLORA- 
•nON,  DEVELOPMENT,  AND  USE 
OF  NAVAL  PETROLEUM  RESERVES 
AND  NAVAL  OIL  SHALE  RESERVES 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  3354)  to  authorize  appropria- 
tions for  fiscal  year  1980  for  conserva- 
tion, exploration,  development,  and  use 
of  naval  petroleum  reserves  and  naval  oil 
shale  reserves,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Armed  Services  with  an 
amendment  on  page  2,  beginning  with 
line  14,  strike  through  and  including 
line  17,  and  insert  in  lieu  thereof  the 
following: 

Sec.  2.  (a)  Section  7422(c)  of  title  10, 
United  States  Code,  is  amended  by  deleting 
the  last  sentence  of  paragraph  (1). 

(b)  Section  7432  of  title  10,  United  States 
Code,  Is  amended  to  read  as  follows: 

"}  7432.  Authorization  for  appropriations 

"(a)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary,  to 
remain  available  until  expended,  for  the 
expenses  of — 

"(1)  exploration,  prospecting,  conserva- 
tion, development,  use.  operation,  and  pro- 
duction of  the  naval  petroleum  reserves  as 
authorized  by  this  chapter; 

"(2)  production  (including  preparation 
for  production)  as  authorized  by  this  chap- 
ter, or  as  may  hereafter  be  authorized;  and 

"(3)  the  construction  and  operation  of 
facilities  both  within  and  outside  the  naval 
petroleum  reserves  incident  to  the  produc- 
tion and  the  delivery  of  petroleum,  including 
pipelines  and  shipping  terminals. 

"(b)  Contracts  under  this  chapter  pro- 
viding for  the  obligation  of  funds  may  be 
entered  Into  for  a  period  of  five  years,  renew- 
able for  an  additional  five-year  period;  how- 
ever, such  contracts  may  obligate  funds  only 
to  the  extent  that  such  funds  are  made 
available  in  annual  appropriations.". 

(c)  Unappropriated  balances  of  receipts  in 
the  naval  petroleum  reserves  special  account 
on  the  date  of  enactment  of  this  section,  and 
ali  other  moneys  accruing  to  the  United 
States  thereafter  under  chapter  641  of  title 
10,  United  SUtcs  Code,  shall  be  deposited 
into  miscellaneous  receipts  of  the  Treasury. 

(d)  The  table  of  sections  at  the  beginning 
of  chapter  641  of  title  10,  United  SUtes  Code. 
Is  amended  by  striking  out 

"7432.  Naval  petroleum  reserve  special  ac- 
count." 

and  inserting  in  lieu  thereof  the  following: 

"7432.  Authorizations  for  appropriations." 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  biU  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENTS  TO  THE   CONSUMER 
COOPERATIVE  BANK  ACT 

The  biU  (S.  1788)  to  amend  the  Na- 
tional Craisumer  Cooperative  Bank  Act 
to  provide  for  a  small  business  represent- 
ative on  the  Bank's  Board,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Statet  of 
America  in  Congress  assembled.  That  (a) 
section  103(a)  of  the  National  C<»simier 
Cooperative  Bank  Act  Is  amended — 

( 1 )  by  striking  out  "thirteen"  in  the  first 
sentence  and  Inserting  In  lieu  thereof 
•fifteen"; 

(2)  by  striking  out  "seven"  In  the  third 
sentence  and  Inserting  in  lieu  thereof 
"eight"; 

(3)  by  inserting  after  the  third  sentence 
the  following;  "The  President  shall  appoint 
one  member  of  the  Board  from  among  pro- 
prietors of  small  business  concerns,  as  de- 
fined under  section  3  of  the  Small  Business 
Act.  which  are  manufactuers  or  retaUers. 
The  member  of  the  Board  appointed  in  ac- 
cordance with  the  preceding  sentence  shall 
not  be  subject  to  the  resignation  and  termi- 
nation provisions  of  subsection   (b).";   and 

(4)  by  striking  out  "104"  In  the  last  sen- 
tence, (b)  Section  103(b)  is  amended — 

(1)  by  striking  out  the  third  sentence 
thereof  and  inserting  in  lieu  thereof  the 
foUowmg:  "Two  additional  members  of  the 
Board  designated  by  the  President  (who  shaU 
be  members  who  had  been  appointed  by 
the  President)  shall  resign  at  the  annual 
meeting  occurring  after  the  time  when  the 
amount  of  paid-in  capital  attributable  to 
the  class  B  and  class  C  stock  equals  or  ex- 
ceeds eight-fifteenths  of  the  total  amount 
of  paid-in  capital  of  the  Bank.  An  additional 
member  of  the  Board  designated  by  the 
President  (who  shall  be  a  member  who  had 
been  appointed  by  the  President)  shaU  re- 
sign at  the  annual  meeting  occurring  after 
the  time  when  the  amount  of  paid-in  capital 
attributable  to  the  class  B  and  class  C  stock 
equals  or  exceeds  three-fifths  of  the  total 
amount  of  paid-in  capital  of  the  Bank."; 

(2)  by  inserting  after  "Five"  in  the  next 
to  the  last  sentence  "of  the". 

(c)  Section  103(d)  of  such  Act  is  amended 
by  striking  "all"  in  the  first  sentence  and 
Inserting  after  "five"  the  words  "of  the"; 

(d)  The  second  sentence  of  section  103(h) 
of  such  Act  Is  amended  by  striking  out 
"Until"  and  inserting  in  lieu  thereof  "The 
member  of  the  Board  appointed  from  amcMig 
proprietors   of   small   business   and.   until". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  move  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  242)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  1398,  was  considered 
and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1398.  Such  waiver  Is  necessary  because  S. 
1398.  the  Industrial  Equipment  Efficiency 
Act  of  1979,  authorizes  appropriations  for 
fiscal  year  1980  of  $3,000,000  which  was  not 
included  in  the  committee's  submission  to 
the  Budget  Committee. 

Compliance  with  the  deadlines  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  May  16.  1979.  as  the  leglslaUon 
was  Introduced  in  response  to  the  Organiza- 
tion of  Petroleum  Exporting  Countries  crude 
oU  price  Increases  that  occurred  after  May  15. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 


Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  COMMISSION  ON  UNEM- 
PLOYMENT COMPENSA'nON 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  the  minc»lty  has  cleared 
Calendar  Order  341,  and  I,  therefore,  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideratimi  of  that  calen- 
dar order. 

The  bill  (HJl.  3920)  to  amend  the  Un- 
employment Compensation  Amendments 
of  1976  with  respect  to  the  National 
Commission  on  Unemployment  Compei- 
sation,  and  for  other  purposes,  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motim  to  lay  cm  the  table  was 
agreed  to. 


EXTENDING  EXPIRATION  DATE  OP 
THE  DEFENSE  PRODUCTION  ACT 
OF  1950 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  House  Joint  Resolution  406. 

The  PRESIDING  OWICEK.  The 
resolution  will  be  stated  by  titie. 

'Hie  legislative  clerk  read  as  follows: 

A  joint  resolution,  H.J.  Res.  406,  to  extend 
by  120  days  the  expiration  date  of  the  De- 
fense Production  Act  of  1960. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  House 
Joint  Resolution  406  be  considered  as 
having  been  read  the  first  and  secraid 
times,  and  that  the  Senate  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  (vdered. 

The  Soiate  proceeded  to  consider  the 
joint  resolution. 

The  joint  resolution  (HJ.  Res.  406), 
wsts  read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion (XI  the  table. 

"nie  motion  to  lay  on  the  table  was 
agreed  to. 


TO  CONTINUE  THE  DEPARTMENT 
OF  JUSTICE  APPROPRIATION  AU- 
THORIZATION ACT,  FISCAL  YEAR 
1979,  FOR  A  CERTAIN  PERIOD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  HJl.  5380. 

The  PRESmiNQ  OFFICER.  The  bill 
will  be  stated  by  titie. 

The  legislative  clerk  read  as  foUows: 

H.R.  6380,  an  act  to  continue  in  effect  any 
authority  provided  \mder  the  Department  of 
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JurtlM    ApproprUtlcm    Aiithorlatlfm    Act, 
flacal  yemr  197B,  for  «  certain  period. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presldoit. 
I  ask  unanimous  consent  that  the  bill  be 
coDsldered  as  having  been  read  the  first 
and  second  time,  and  that  the  Senate 
proceed  to  Its  Immediate  consideration. 

TIm  FRESIDINO  officer.  Without 
objection.  It  Is  so  ordered. 

The  Senate  proceeded  to  cmislder  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  bill  continues  in  effect  any  authority 
or  any  limitation  on  the  authority  pro- 
vided under  the  Department  of  Justice 
Apint>priatl(m  Authorization  Act  for  fis- 
cal year  1979  for  60  days  or  until  the  fis- 
cal year  1980  authorization  act  is  enact- 
ed, whichever  Is  earlier.  I  am  advised  that 
this  request  Is  supported  by  Mr.  Thur- 

IfOllS. 

Tlie  bill  (HH.  5380)  was  read  the  third 
time  and  passed. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tl<m  on  the  table. 

The  motlCHi  to  lay  on  the  table  was 
agreed  to. 


OFFICE  OF  FEDERAL  PROCURE- 
MENT POIJCT  ACT  AMENDMENTS 
OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  f  mn  the  House  of  Representa- 
tives on  S.  756. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(8.  756)  entitled  "An  Act  to  authorize  ap- 
propriations fw  the  Office  of  Federal  Pro- 
cur«nent  Policy  for  fiscal  years  1980  through 
1984",  do  i>asa  with  the  following  amend- 
ments: 

Strike  out  aU  after  the  enacting  clause, 
and  Insert: 

SHOKT  TITLC;    •XFKRKMCK 

Sxcnoif  1.  (a)  This  Act  may  be  cited  as 
the  "Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1979". 

(b)  As  used  In  this  Act,  the  term  "the  Act" 
means  the  Office  of  Federal  Procurement 
Policy  Act. 

poucT,  nNonfos,  ams  pnaposB 

Sac.  3.  (a)  Paragraph  (2)  of  section  2  of 
the  Act  (41  UJ3.C.  401(2) )  Is  amended  by  In- 
serting Inunedlately  before  the  semicolon  at 
the  end  thereof  the  following:  ",  and  elimi- 
nating fraud  and  waste  in  the  procurement 
process". 

(b)  Section  3  of  the  Act  (41  UJ3.C.  403)  is 
amended  to  read  as  follows : 

"PimlNGS 

"Sac.  8.  (a)  "Hie  Congress  finds  that  econ- 
omy, eiBclency,  and  effectiveness  in  the  pro- 
curement of  property  and  services  by  the  ex- 
ecutive agencies  will  be  improved  by  simpli- 
fying and  consoUdatlng  the  procurement 
regulatory  system. 

"(b)  The  purpose  of  this  Act  is  to  estab- 
lish an  Office  of  Federal  Procurement  Policy 
In  the  Office  of  Management  and  Budget  to 
devrtop  a  system  of  uniform  procurement 
poUcles,  regulations,  procedures,  and  forms 
for  executive  agencies  and  to  recommend 
changes  in  existing  administrative  and  legis- 
lative requirements  in  order  to  Implement 
that  systMn.". 


Darmii'ioN 

Sec.  3.  SecUon  4  of  the  Act  (41  U.S.C.  404) 
Is  amended  by  Inserting  "(a)"  Immediately 
after  "Sac.  4."  and  by  inserting  at  the  end 
of  such  section  the  following  new  subsection : 

"(b)  As  used  In  this  Act,  the  term  'pro- 
curement' includes  all  stages  of  the  acquisi- 
tion process,  beginning  with  the  process  for 
determining  a  need  for  property  and  services 
through  to  the  Federal  Government's  dis- 
position of  such  property  and  services.". 

AUTHOBITT     AND    FUNCTIONS 

SBC.  4.  (a)  Section  6(a)  of  the  Act  (41 
U.S.C.  406(a) )  is  amended  to  read  as  follows: 

"Sec.  6.  (a)  The  Administrator  shall  pro- 
vide overall  leadership  in  the  development 
and  implementation  of  procurement  policies 
and  the  coordination  of  programs  to  improve 
the  quality  and  performance  of  procurement 
personnel.  The  Administrator  shall  develop 
for  submission  under  section  8(a)  a  uniform 
procurement  system  which  shall,  to  the  ex- 
tent he  considers  impropriate  and  with  due 
regard  to  the  program  activities  of  the  execu- 
tive agencies.  Include  uniform  policies,  regu- 
lations, procedures,  and  forms  to  be  followed 
by  executive  agencies — 

"(1)   In  the  procurement  of — 

"(A)  property  other  than  real  pr<^>erty  in 
being: 

"(B)  services,  including  research  and  de- 
velopment: and 

"(C)  construction,  alteration,  repair,  or 
maintenance  of  real  property;  and 

"(2)  in  providing  for  procurement  by  re- 
cipients of  Federal  grants  or  assistance  of 
items  specified  in  clauses  (1)(A),  (1)(B), 
and  (1)  (C)  of  this  subsection,  to  the  extent 
required  for  performance  of  Federal  grant  or 
assistance  programs.". 

(b)  Section  6(c)  of  the  Act  (41  U5.C. 
405 (c) )  is  amended  to  read  as  follows: 

"(c)  The  Administrator  shall  develop  and 
propose  a  central  management  system  con- 
sisting of  the  Office  of  Management  and 
Budget,  the  General  Services  Administration, 
and  procurement  offices  In  executive  agen- 
cies to  Implement  and  enforce  the  uniform 
procurement  system  described  in  subsection 
(a)   of  this  section.". 

(c)  Section  6(d)  of  the  Act  (41  U.S.C.  405 
(d))   is  amended  to  read  as  follows: 

"(d)  The  functions  of  the  Administrator 
shall  include — 

"  ( 1 )  reviewing  the  recommendations  of  the 
Conunisslon  on  Government  Prociirement  to 
determine  those  recommendations  that 
should  be  completed,  amended,  or  rejected, 
and  to  propose  the  priority  and  schedules  for 
completing  the  remaining  recommendations; 

"(2)  developing  a  system  of  simplified  and 
uniform  procurement  policies,  regulations, 
procedures,  and  forms; 

"(3)  establishing  criteria  and  procedures 
for  an  effective  and  timely  method  of  solicit- 
ing the  viewpoints  of  interested  parties  in 
the  development  of  procurement  policies, 
regulations,  procedures,  and  forms; 

"(4)  promoting  and  conducting  research 
In  procurement  policies,  regulations,  proce- 
dures, and  forms,  through  the  Federal  Acqui- 
sition Institute,  which  shall  be  located  with- 
in the  Office  and  directed  by  the  Administra- 
tor; 

"(5)  establishing  a  computer-based  in- 
formation system  for  collecting,  developing, 
and  disseminating  procurement  data  which 
takes  into  account  the  needs  of  the  Congress, 
the  executive  branch,  and  the  private  sector: 

"(6)  recommending  and  promoting, 
through  the  Federal  Acquisition  Institute, 
programs  of  the  Office  of  Personnel  Manage- 
ment and  executive  agencies  for  recruitment, 
training,  career  development,  and  perform- 
ance evaluation  of  procurement  personnel; 

"(7)  developing,  for  Inclusion  In  the  uni- 
form procurement  system  to  be  submitted 
under  section  8(a),  standard  contracts  and 
contract  langiiage   in  order   to  reduce  the 


Government's  cost  of  procuring  goods  and 
services  as  well  as  the  private  sector's  cost 
of  doing  business  with  the  Government;  and 
"(8)  providing  leadership  and  coordination 
In  the  formulation  of  executive  branch  posi- 
tions on  legislation  relating  to  procure- 
ment.". 

(d)  Section  6(e)  of  the  act  (41  U.S.C.  405 
(e) )  Is  amended — 

(1)  by  striking  out  "to  be  authorized 
or  prescribed  by  him";  and 

(2)  by  inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  ", 
through  implementation  of  the  uniform  pro- 
curement system". 

(e)  Section  6  of  the  act  (41  U.S.C.  405) 
is  further  amended  by  inserting  at  the  end 
thereof   the   following   new   subsections: 

"(h)  Until  the  effective  date  of  legislation 
implementing  a  uniform  procurement  sys- 
tem, the  Administrator  may,  with  the  con- 
currence of  the  Director  of  the  Office  of 
Management  and  Budget,  issue  policy  direc- 
tives, in  accordance  with  existing  law,  for 
the  purpose  of  promoting  the  policies  set 
forth  in  paragraphs  (1)  through  (6)  of  sec- 
tion 2  of  this  act. 

"(1)  No  final  rule  or  regulation  of  any  ex- 
ecutive agency  relating  to  procurement  shall 
be  promulgated  within  four  years  after  the 
date  of  enactment  of  this  subsection  unless 
the  Director  of  the  Office  of  Management 
and  Budget  certifies  that  such  rule  or  reg- 
ulation is  not  Inconsistent  with  the  policies 
set  forth  in  paragraphs  (1)  through  (6)  of 
section  2  and  is  not  Inconsistent  with  any 
policy  directives  Issued  pursuant  to  sub- 
section (h).  The  Director  shall,  within  30 
days  after  receipt  of  a  statement  of  inten- 
tion to  promulgate  such  a  rule  or  regulation 
(accompanied  by  a  copy  thereof),  provide 
the  certification  described  in  the  preceding 
sentence  or  notify  the  agency  of  the  incon- 
sistency or  Inconsistencies  which  are  the 
basis    for    denial    of    such    certification. 

"(J)  Nothing  in  this  act  shall  be  con- 
strued— 

"(1)  to  impair  or  affect  the  authorities  or 
responsibilities  conferred  by  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  with  respect  to  the  procurement  of 
automatic  data  processing  and  telecommuni- 
cations equipment  and  services  or  of  real 
property;  or 

"(2)  to  limit  the  current  authorities  and 
responsibilities  of  the  Director  of  the  Office  of 
Management  and  Budget.". 

RESPONSIVENESS  TO  CONMESS 

Sec.  6.  (a)  Section  8(a)  of  the  Act  (41 
use.  407(a) )  is  amended  to  read  as  follows: 

"Sec.  8.  (a)(1)  The  Administrator  shall 
keep  the  Congress  and  its  duly  authorized 
committees  fully  and  currently  informed  of 
the  major  activities  of  the  Office  of  Federal 
Procurement  Policy,  and  shall  submit  a  re- 
port thereon  to  the  House  of  Representatives 
and  the  Senate  annually  and  at  such  other 
times  as  may  be  necessary  for  this  purpose. 

"(2)  At  the  earliest  practicable  date,  but  in 
no  event  later  than  one  year  after  the  date  of 
enactment  of  the  Office  of  Federal  Procure- 
ment Policy  Act  Amendments  of  1979,  the  Ad- 
ministrator shall  transmit  to  the  House  of 
Representatives  and  the  Senate  his  proposal 
for  a  uniform  procurement  system.  Such  oro- 
posal  shall  Include  a  full  description  of  the 
proposed  system,  projected  costs  and  benefits 
of  the  system  as  proposed,  and  short-  and 
long-term  plans  for  implementation  of  the 
system,  including  schedules  for  implementa- 
tion. At  the  same  time,  the  Administrator 
shall  transmit  a  report  on  the  recommenda- 
tions of  the  Commission  on  Government  Pro- 
curement specified  in  section  6(d)  (1)  of  this 
Act. 

"(3)  At  the  earliest  practicable  date,  but 
In  no  event  later  than  one  year  after  pres- 
entation of  the  proposal  dtacrlbed  In  oara- 
graph  (2)  of  this  subsection,  the  Admlnistra- 
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tor  sbaU  propose  to  the  House  of  Representa- 
tives and  the  Senate  recommended  changes 
in  legislation  relating  to  procuremetxt  by  ex- 
ecutive agencies.  If  the  Administrator  deems 
it  necessary,  these  reconunendatlona  shaU  in- 
clude a  proposal  for  a  conac^dated  statuttMy 
base  for  procurement  by  executive  agenclea. 

"(4)  At  the  earnest  praetteable  date,  but 
in  no  event  later  than,  the  submlaaion  of  the 
legislative  recommendations  described  In 
paragraph  (3)  of  this  subsection,  the  Ad- 
ministrator shall  present  a  proposal  for  a 
management  system  described  In  section 
6(c)  to  implement  and  enforce  the  uniform 
procurement  system.". 

(b)  Section  8  of  the  Act  (41  UAC.  407)  is 
further  amended — 

(1)  by  striking  out  "any  major  policy  or 
regulation  prescribed  xmder  secUon  6(a) "  in 
subsection  (b)  and  Inserting  in  lieu  thereof 
"any  poUcy  prescribed  under  section  6(h)"; 

(2)  by  striking  "or  regulation"  each  place 
it  appears  in  such  subsection;  and 

(3)  by  striking  out  "any  major  policy  at 
regulation"  in  subsection  (c)  and  Inserting 
In  lieu  thereof  "any  policy". 

EITECT    ON    EXISTING     RXGTTLATIOIfS 

Sec.  6.  Section  10  of  the  Act  (41  UJ3.C.  409) 
is  amended  to  read  as  follows: 

"effect    on    existing    aXGT7I,ATIONS 

"Sec.  10.  Procurement  policies,  regulations, 
procedures,  or  forms  in  effect  as  of  the  date 
of  enactment  of  the  Office  of  Federal  Pro- 
curement Policy  Act  Amendments  of  1979 
shall  continue  in  effect,  as  modified  from 
time  to  time,  imtll  repealed,  amended,  or 
superseded  pursuant  to  the  adoption  of  the 
uniform  prociuwment  system  described  In 
section  6  of  this  Act.". 

AUTHOaiZATTON    OF    APPROPRIATIONS 

Sec.  7.  Section  11  of  the  Act  (41  VS.C.  410) 
Is  amended — 

(1)  by  striking  out  the  first  sentence  and 
inserting  In  lieu  thereof  the  foUowlng: 
"There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  Act,  and  for 
no  other  purpose,  $3,000,000  for  the  fiscal  year 
ending  September  30,  1980,  and  for  each  of 
the  three  succeeding  fiscal  years;  and  one- 
third  of  the  fimds  appropriated  for  any  such 
fiscal  year  shall  be  made  available  to  the  Fed- 
eral Acquisition  Institute  for  the  perform- 
ance of  its  functions  under  this  Act.";  and 

(2)  by  striking  out  "Government  oi>era- 
cions"  in  the  second  sentence  and  inserting 
In  lieu  thereof  "Oovemmental  Affalta". 

DCIXGATION 

Sec.  8.  Section  13(a)  of  the  Act  (41  XJJB.C. 
411(a))  is  amended  by  striking  out  "direc- 
tion of  Federal  procurement  policy  and  to 
prescribe  poUcles  and  regulations  to  carry  out 
that  policy"  and  by  inserting  in  lieu  thereof 
"leadership  in  the  development  of  Federal 
procurement  policy". 

ACCESS    TO    INFORMATION 

Sec.  9.  Section  14(b)  of  the  Act  (41  UJ3.C. 
*12(b) )  is  amended  by  striking  out  "estab- 
lishing" and  Inserting  In  lieu  thereof 
"developing". 

CONFORMING    AMENDMENTS 

Sec.  10.  (a)  Sections 201(a)  (1), 201(c), and 
206(a)  (4)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  VJS.C. 
«l(a)(l).  481(c).  487(a)(4))  ate  each 
amended  by  striking  out  "subject  to  regiila- 
tlons"  and  inserting  in  lieu  thereof  "subject 
to  policy  directives". 

(b)  Section  602(c)  of  the  FMeral  Property 
and  Administrative  Services  Act  of  1949  (40 
U.8.C.  474(c))  is  amended  by  striking  out 
"except  as  otherwise  provided  by  the  Office  of 
PWeral  Procurement  P<dlcy  Act.  and". 

«»TECT    ON    OTRER    LAW 

S«c.  11.  TTie  provistons  of  the  Act  as 
amended  by  this  Act  shall  supersede  the  pro- 
visions of  section  222  of  the  Act  of  October 
24, 1978.  enutled  "An  Act  to  amend  the  smitii 


26499 


Business  Act  and  the  SmaU  Business  Invest- 
ment Act  of  1968"  (41  U.S.C.  405a)  to  the  ex- 
tent they  are  inconsistent  therewith. 

KPFBCnVR   DATE 

Sec.  12.  Except  to  the  extent  otherwise  pro- 
vided therein,  the  amendments  made  by  this 
Act  shall  take  effect  on  October  1,  1979. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Office  of  Federal  Ptocuivment 
PoUcy  Act,  and  for  other  purposcB.". 

UP  AMENDMENT  NO.  BSl 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
concur  in  the  House  am<»nfiiT|^ntrS  with 
several  clarifying  amendments  en  bloc.  I 
understand  these  amendments  are  ac- 
ceptable to  the  House. 

The  PRESmmo  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  BTRD)  proposes  an  unprlnted  amend- 
ment numbered  581 : 

Strike  section  2  of  the  House  amendment- 
and  insert  in  lieu  thereof  the  following: 

"Sec.  2.  Strike  section  2  of  the  Act  (41 
U.S.C.  401)  and  Insert  in  Ueu  thereof  th»  tol- 
lowing: 

"declaration  of  POUCT 

Sec.  2.  It  is  declared  to  be  the  pfAlcj  of  Con- 
gress to  promote  economy,  efficiency,  and  ef- 
fectiveness in  the  procurement  of  property 
and  services  by  and  for  the  executive  branch 
of  the  Federal  Government  by — 

(1)  promoting  the  iise  of  full  and  open 
competition  In  the  procurement  of  products 
and  services; 

(2)  establishing  policies,  procedures,  and 
practices  which  will  require  the  Government 
to  acquire  property  and  services  of  the  req- 
uisite quality  and  within  the  time  needed 
at  the  lowest  reasonable  cost; 

(3)  improving  the  quality,  efficiency,  econ- 
omy, and  performance  of  Government  pro- 
curement organizations  and  personnel,  and 
eliminating  fraud  and  waste  in  the  procure- 
ment process; 

(4)  avoiding  or  eliminating  unnecessary 
overl^>ping  or  duplication  of  procurement 
and  related  activities; 

(5)  avoiding  or  eliminating  unnecessary  or 
redundant  requirements  placed  on  contracttx' 
and  Federal  procurement  officials; 

(6)  Identifying  gaps,  omlssicms.  or  incon- 
sistencies in  procurement  laws,  regulations, 
and  directives  and  in  other  laws,  regulations, 
and  directives,  relating  to  or  affecting  pro- 
curement; 

(7)  achieving  greater  luilfcvmlty  and  sim- 
plicity, whenever  appropriate.  In  procure- 
raent  procedures; 

(8)  otherwise  promoting  ewmomy,  efficien- 
cy, and  effectiveness  in  Government  procure- 
ment organizations  and  operation; 

(9)  coordinating  proctirement  policies  and 
programs  of  the  several  departments  and 
agencies; 

(10)  minimizing  possible  disruptive  effects, 
of  Government  procxirement  on  particular 
industries,  areas,  m'  occupations; 

(11)  improving  understanding  of  Govern- 
ment prociu^ment  laws  and  policies  within 
the  Government  and  by  organizations  and 
individuals  doing  business  with  the  Govern- 
ment; and 

( 12)  promoting  fair  dealing  and  equitcU>le 
relationships  among  the  parties  in  Govern- 
ment contracting." 

Amend  Section  4(c)  of  the  House  Amend- 
ment by  striking  paragraph  (5)  therein, 
and  Inserting  in  lieu  thereof,  a  new  para- 
graph (6) .  which  shall  read  as  foUows: 

"(5)  esUblish.  through  the  FMeral  Pro- 
curement Data  Center,  which  shaU  be  located 
In  the  General  Services  Administration  and 
acting  as  executive  agent  for  the  administra- 
tor, a  computer-based  information  system 


for  coUectlng,  developing,  and  (llMrnnlnstlin 
procurement  data  wtal<di  takes  Into  account 
the  needs  of  the  Congress,  the  exeeuttvs 
branch,  and  the  private  sector;" 

Strike  Section  4(d)  of  the  House  Amend- 
ment and  Incert  In  Ueu  thereof;  the  follow- 
ing: 

"(d)  Section  6(e)  of  the  Act  (41  VJS.C. 
405(e))   Is  amended  to  read  as  foUows: 

"(e)  In  the  development  and  implementa- 
tion of  the  uniform  procurement  system  the 
Administrator  shall  consult  with  the  execu- 
tive agencies  affected,  including  the  ««i«it 
Btulness  Administration  and  other  esaeu- 
tive  figendes  promulgating  poUdcs.  regula- 
tions, procedures  and  forms  affecting  pro- 
curement. To  the  extent  feasible,  ths  Ad- 
ministrator may  designate  an  exseuttvs 
agency  w  agencies,  establish  Interagency 
committees,  or  otherwise  use  agency  repre- 
sentatives or  personnel  to  soUclt  the  views 
and  the  agreement,  so  far  as  possible,  of 
executive  agencies  affected  on  slgnlflcant 
changes  In  policies,  regulations,  procedures 
and  forms." 

Strike  Section  4(e)  of  the  House  Amend- 
ment and  insert  in  Ik-u  thweof ;  the  foUow- 
lng: 

"(e)  Section  6  of  the  Act  (41  UB.C.  40f\ 
is  further  amended  by  inserting  at  the  end 
thereof  the  following  new  subsections: 

"(hXl)  Until  the  effective  date  of  legis- 
lation implementing  a  unlfmn  procurement 
system,  the  Administrator  may,  with  the  con- 
currence of  the  Director  of  the  Office  of  Man- 
agement and  Budget,  issue  policy  directives, 
in  accordance  with  existing  law,  for  the 
purpose  of  promoting  the  development  and 
implementation  of  the  uniform  procurement 
system  or  for  the  purpose  of  promoting  the 
policies  set  forth  in  paragraphs  (1)  througli 
(8)  of  Section  3  of  this  Act.  Such  poUcy 
directives  shall  be  foUowed  by  executive 
agencies. 

(3)  Any  poUcy  directives  issued  pursuant 
to  paragraph  (1)  may  require  executive 
agencies  to  Issue  implementing  regulations 
which  shall  be  In  accord  with  the  criteria  and 
standards  set  forth  m  such  policy  dlrectlvas." 

"(1)  UntU  the  effecUve  date  of  leglsUtton 
implementing  a  uniform  procuxement  sys- 
tem, the  Director  of  the  Office  of  Management 
and  Budget  shall  deny  or  rescind  the  pro- 
mulgation of  any  final  rule  or  regulation  of 
any  executive  agency  relating  to  procure- 
ment if  the  Director  determines  that  such 
rule  or  regulation  is  inconsistent  with  th« 
policies  cet  forth  in  paragraphs  (1)  through 
(8)  of  Section  2  of  this  act  or  is  inoonslstent 
with  any  policy  directives  issued  pursuant  to 
subsection  (h). 

(j)  Nothing  in  this  Act  sbaU  be  con- 
strued— 

(1)  to  Impair  or  affect  the  authorities  or 
responsibilities    conferred    by   the   federal 

Property  and  Administrative  Services  Act  of 
1949  with  respect  to  the  procurement  of 
automatic  data  processing  and  telecom- 
munications equipment  and  services  or  of 
real  property;  or 

(2)  to  limit  the  current  authorities  and 
responsibilities  of  the  Director  of  the  OSes 
of  Management  and  Budset. 

Strike  Section  6  of  the  House  Amendment 
and  Insert  in  lieu  thereof,  the  following: 

"Sec.  6.  Section  10  of  the  Act  (41  VS.C. 
409)  Is  amended  to  read  as  foUows: 

"af'FECr  OF  KXXSTXNG  REU ULATlOlf 8 

"Sec.  10.  Procurement  poUcles.  regulations, 
procedures,  or  forms  in  effect  as  of  the  date 
of  enactment  of  the  Office  of  Federal  Pro- 
curement Policy  Act  Amendments  of  1979 
shall  continue  in  effect,  as  modified  from 
time  to  time  by  the  issuing  offices  on  their 
own  initiative  or  in  response  to  policy  di- 
rectives issued  under  6(h)  until  repealed, 
amended,  or  superseded  pursuant  to  the 
adoption  of  the  uniform  procurement  system 
described  in  section  6  of  this  Act." 
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Section  7  of  tbe  House  Amendment  Is 
•mended  by  •trUclng  "•3.000,000"  and  Inaert- 
Ing  In  Ueu  tbereof  "$4,000,000." 

•  Mr.  CHILES.  Mr.  President,  earlier 
this  year  I  introduced  S.  756,  a  bill  to  ex- 
tend the  authorization  of  the  Office  of 
VtAenl  Procurement  Policy.  S.  756 
passed  the  Senate  in  May  and  passed 
the  House,  with  amendments,  earlier 
this  month. 

The  legislation  is  supported  by  the  ad- 
ministration, the  General  Accoimting 
OlBce,  business,  and  labor. 

The  purpose  of  the  Senate  amend- 
ments is  to  state  more  explicitly  what 
the  authority  of  the  Office  will  be  during 
the  next  4  years.  The  House  amendment 
establishes  as  a  top  priority  for  OFPP 
the  develoixnent  and  implementation  of 
a  uniform  procurement  system.  This 
system,  which  would  ultimately  embrace 
statutes,  regulations,  poUcles,  and  pro- 
cedures, would  modernize  and  simplify 
the  system  through  which  the  Federal 
Oovemment  spoids  $90  billion  each  year. 
We  concur  with  the  distinguished  chair- 
man of  the  House  Government  Opera- 
tions Committee  in  recognizing  the  im- 
portance of  such  a  project. 

The  House  amendment  provided  that 
OFPP  would  have  the  authority  to  Issue 
iwlicy  directives.  The  purpose  of  the  Sen- 
ate amendments  is  to  clarify  this  au- 
thority. It  makes  it  clear  that  OFT»P 
poUcy  directives  shall  be  followed  by  ex- 
ecutive agencies,  and  clarifies  the  nature 
of  such  policy  directives. 

In  the  past,  OFPP  has  used  policy  let- 
ters as  the  vehicle  for  establishing  im- 
portant initiatives.  For  instance,  OFPP 
used  a  policy  directive  letter  to  estab- 
lish uniform  regtilations  governing  or- 
ganizational conflicts  of  interest  in 
procurement  and  use  policy  directive 
letter  to  implement  the  Contract  Dis- 
putes Act  of  1978. 

These  two  instances  are  Indicative  of 
the  nature  and  scope  of  the  policy  direc- 
tives which  OFPP  will  be  able  to  promul- 
gate under  section  6(h)  of  S.  756. 

OH*P's  authority  to  issue  policy  direc- 
tives would  be  In  furtherance  of  specified 
policy  objectives  in  S.  756  or  of  the  de- 
velopment and  implementation  ot  the 
proposed  uniform  procurement  system. 
Mr.  President,  there  are  several  other 
perfecting  amendments  to  this  legisla- 
tion. I  would  like  to  submit  for  the 
RxcoRO  a  brief  explanation  of  each  of 
these  amendments. 

OFPP's    authorization    expires    this 
weekend  so  it  is  important  that  we  act 
promptly  on  this  legislatiixi.* 
The  amendment  was  agreed  to. 
Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  concur  in  the  House  amend- 
ments as  amended. 
The  motion  was  agreed  to. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  the  floor. 
Mr.  STEVENSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 


EXPORT  ADMINISTRATION  ACT  OF 
1979__CONFERENCE  REPORT 

Mr.  STEVENSON.  Mr.  President.  I 
submit  a  report  of  the  committee  of  con- 
ference on  S.  737  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  737) 
to  provide  authority  to  regulate  eitporta.  to 
Improve  the  efficiencies  of  export  regulation, 
and  to  minimize  Interference  with  the  ability 
to  engage  In  commerce,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  wiU  proceed  to  the 
consideration  of  the  conference  report. 
Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  printing  re- 
quirement be  waived.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of  Rep- 
resentatives.) 

Mr.  STEVENSON.  Mr.  President,  the 
conferees  of  the  House  and  Senate  on 
S.  737  have  reached  agreement  on  the 
Export  Administration  Act  legislation. 
This  bill  must  be  passed  today  in  order 
for  the  President  to  sign  the  legislation 
before  the  current  export  control  au- 
thority expires  this  Sunday,  September 
30.  1979. 

The  conferees  agreed  to  accept  most 
of  the  provisions  of  the  Senate  bill.  S. 
737.  The  Senate  Banking  Committee  re- 
ported S.  737  unanimously  on  May  15 
and  the  Senate  adopted  the  bill  by  a 
vote  of  74  to  3  on  July  21.  The  bill  con- 
tains authority  to  control  exports  where 
such  controls  will  advance  our  national 
security  and  foreign  policy  interests  or 
alleviate  economic  distress  due  to  do- 
mestic short-supply  conditions. 

The  legislation  includes  Improved  pro- 
cedures for  processing  export  license  ap- 
plications. The  procedures  were  con- 
tained in  the  Senate  bill  and  follow 
closely  the  recommendations  of  the  Na- 
tional Governors  Association. 

S.  737  would  establish  a  new  export 
control  statute,  the  Export  Administra- 
tion Act  of  1979.  superseding  the  1969 
act.  S.  737  incorporates  many  provisions 
of  the  1969  act.  but  also  makes  extensive 
improvements  to  insure  that  export  con- 
trol authority  is  exercised  with  maxi- 
mum efficiency  and  controls  confined  to 
those  necessary  to  achieve  important 
national  purposes. 

Mr.  President.  S.  737  would  establish 
an  export  control  policy  wliich  protects 
vital  security  and  foreign  policy  interests 
without  unnecessarily  restricting  U.S. 
exports.  It  would  reduce  the  number  of 
controlled  items  and  focus  national  se- 
curity controls  on  technologies  and  re- 
lated products  critical  to  military  sys- 
tems. It  would  set  criteria  which  the 
President  must  consider  before  imposing 
export  controls  for  foreign  policy  pur- 
poses. It  would  reduce  paperwork  by  es- 
tablishing licenses  imder  which  multiple 
shipments  could  be  made  to  a  specified 


purchaser  for  a  stated  end  use.  It  would 
expedite  interagency  review  by  requiring 
agreement  In  writing  on  types  and  cate- 
gories of  applications  requiring  inter- 
agency referral  and  setting  a  30-day 
deadline  for  returning  comments  to  the 
Commerce  Department.  It  would  Insure 
final  decisions  on  all  applications  within 
a  maximiui  of  180  days. 

S.  737  requires  that  export  controls 
maintained  for  national  security  pur- 
poses be  reviewed  by  the  President  every 
3  years  in  the  case  of  controls  main- 
tained cooperatively  with  other  nations 
and  every  year  in  the  case  of  unilaterally 
maintained  controls.  Priority  in  admin- 
istering such  controls  Is  to  be  given  to 
preventing  exports  of  militarily  critical 
goods  and  technology  and  the  Secretar- 
ies of  Commerce  and  Defense  are  re- 
quired to  review  and  revise  such  controls 
to  insure  they  are  focused  upwi  and 
limited  to  the  maximum  extent  possible 
consistent  with  the  purposes  of  the  bill, 
to  militarily  critical  goods  and  technology 
and  the  mechanisms  through  which 
they  may  be  effectively  transferred. 

S.  737  requires  that  foreign  availability 
of  goods  and  technology  subject  to  ex- 
port controls  be  determined  both  with 
respect  to  controls  maintained  for  for- 
eign policy  purposes  and  those  main- 
tained for  national  security  purposes.  If 
the  goods  or  technology  are  available 
without  restriction  from  sources  outside 
the  United  States  in  significant  quan- 
tities and  comparable  in  quality  to  those 
produced    in    the    United    States,    the 
President  shall  not  impose  export  con- 
trols unless  he  determines  that  adequate 
evidence    has    been    presented    to   him 
demonstrating  that  the  absence  of  such 
controls  would  prove  detrimental  to  the 
foreign  policy  or  national  security  of  the 
United  States.  If  the  President  decides 
to  maintain  export  controls  despite  for- 
eign avaUability,  he  is  required  to  initi- 
ate negotiations  with  other  governments 
to  try  to  remove  such  foreign  availability. 
S.  737  would  not  interfere  with  the 
President's  ability  to  respond  immedi- 
ately to  foreign  policy  crises.  The  Presi- 
dent could  decide  that  one.  several,  or 
all  of  the  factors  were  not  relevant  to 
imposing  export  controls  in  a  given  situ- 
ation. He  could  also  impose  export  con- 
trols before  it  is  known  whether  foreign 
availability  exists. 

Moreover,  controls  could  be  continued 
If  they  were  Inconsistent  with  these  fac- 
tors or  if  it  later  became  apparent  that 
foreign  availability  does  exist.  These  fac- 
tors are  to  be  taken  into  consideratiwi. 
but  they  are  not  conditions  which  must 
be  met.  Controls  may  be  continued  not- 
withstanding foreign  availabUity  if  the 
President  determines  that  failure  to  do 
so  would  be  detrimental  to  U.S.  foreign 
policy. 

The  conference  adopted  the  language 
of  the  House  bill  which  provides  that, 
in  developing  the  list  of  military  critical 
technologies  primary  emphasis  shall  be 
given  to  arrays  of  design  and  manufac- 
turing know-how,  keystone  manufactur- 
ing, inspection  and  test  equipment,  ana 
goods  accompanied  by  sophisticated 
operation,  application,  or  maintenance 
know-how,  which  would  p«Tnit  a  signui- 
cant  advance  in  the  mlUtary  system  of  a 
country  to  which  exports  are  controUed. 
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The  version  of  the  Mil  that  had  been 
passed  by  the  Senate  provided  that  pri- 
ority shall  be  given  to  goods  and  tech- 
nidogy  critical  to  the  design,  develop- 
ment, production,  or  use  of  «»»i«ting  or 
potential  military  systems,  Including 
weapmu,  command  contrcd,  c<Mnmunl- 
cations,  and  intelligence  systems  and 
other  mUltary  cmTabilities,  such  as 
countermeasures,  which  would  make  a 
significant  ctrntribution  to  the  military 
potential  of  an  adversary  nation. 

In  accepting  the  House  language, 
there  was  no  intent  to  reduce  the  scope 
of  coverage  of  military  critical  tech- 
nologies. Thus,  the  awif  erence  bill  coveiB 
technologies  and  goods  which  transfer 
know-how  which  would  enaUe  a  signifi- 
cant advance  in  an  adversary  nation's 
milltaiy  system.  In  the  broad  sense  of 
the  term  as  was  defined  in  the  Senate 
bill.  Also,  no  substantive  difference  was 
Intended  by  the  use  of  the  term  "signifi- 
cant advance"  in  the  conference  bill 
rather  than  "significant  contribution" 
which  was  used  In  the  Senate  bill. 

Mr.  HEINZ.  Mr.  President,  today  I  am 
proud  to  join  with  my  esteemed  col- 
league, the  chairman  of  the  Subcommit- 
tee on  International  Finance,  Adlai 
Stevenson,  to  urge  passage  of  the  coa- 
ference  report  on  S.  737,  the  Export 
Administration  Act  of  1979.  the  purpose 
of  which  is  to  streamline  and  make  more 
responsive  the  Nation's  exp(Ht  control 
policy. 

At  the  hearings  which  have  been  held 
on  export  controls  during  this  Congress 
and  the  previous  one,  I  heard  almost 
unanimous  condemnation  by  exporters 
and  expert  witnesses  of  our  Nation's 
export  control  process.  An  overwhdmlng 
body  of  evidence  was  adduced  to  demcm- 
strate  that  ctirrent  export  control  policy 
is  inconsistent,  plagued  by  uncertainty 
and  vagueness.  Indeed  threatening  to 
undermine  our  reputation  as  a  reliable 
supplier  in  ttie  world  marketplace.  TTie 
administration's  resptHise  to  those  accu- 
satlMis  was  weak  and  unconvincing. 

When  the  original  Export  Control  Act 
was  adopted  after  World  War  n,  America 
was  the  world's  technological  leader. 
Unilateral  controls  were  sufficient,  and 
where  they  were  not,  we  could  threaten 
aid  cut-offs  to  compel  our  allies  to  apply 
export  controls  we  devised.  This  Is  no 
longer  the  case.  Our  preeminent  posi- 
tion in  the  world  economy  has  eroded. 
The  ability  of  U.S.  industry  to  compete 
in  the  world  marketplace  is  declining 
Our  once  substantial  lead  in  technology 
has  been  overtaken  in  significant  areas: 
Machine  tools,  power  turbines,  reactors, 
jet  aircraft,  naval  vessels.  Many  of 
tomorrow's  critical  technologies  are  be- 
ing developed  today  in  Japan  and  Eu- 
rope. 

Our  Nation's  edge  in  high  technology 
f !f  1  ^  agriculture  and  other  indus- 
inai  goods)  is  a  precious  resource  for 
Jobs  and  capital  growth  which  we  must 
aggressively  promote  hi  foreign  markets, 
fcach  time  a  license  is  denied  for  insuffi- 
cient cause,  or  delayed  to  the  point  where 
customers  are  discouraged  and  begin  to 
look  elsewhere,  that  precious  resource  is 
squandered.  Worse  still,  there  is  a  multi- 
S^I  f5?=''  ^  "^^^^^  potential  exporters 
i^  "*!"■  enthusiasm  for  the  process 
and  potenUal  importers  of  U.S    goods 


decide  that  they  had  better  turn  to  other, 
more  reliable  sources  for  their  needs,  in 
some  cases  despite  the  UJB.  ed^e  in  qual- 
ity or  technology. 

Mr.  President,  we  are  ill -served  by  the 
current  system  which  causes  seemingly 
endless  delays  and  uncertainty  on 
licenses  before  granting  them.  The  con- 
ference version  of  S.  737,  which  we  are 
voting  on  today  would  go  a  long  way 
toward  remedying  that  situation. 

The  message  I  have  rec^ved  from 
exporters  is  not  that  they  are  asking  for 
a  removal  of  restraint.  Rather,  what 
they  want— and  what  this  bill  provides— 
is  a  streamlined  and  predictable  export 
control  policy,  which  can  be  used  as  a 
reliable  guide  to  marketing  and  long- 
term  commitmoits. 

Mr.  STEVENSON.  Mr.  President,  I 
move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 

Mr.  TOWER.  Mr.  Presidrait,  I  move 
to  reconsider  the  vote  by  which  the  re- 
port was  agreed  to. 

Mr.  STEVENSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TOWER.  Mr.  President.  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDINO  OFFICER.  The 
clerk  wlD  call  the  roll. 

The  second  assistant  leglslattve  clerk 
proceeded  to  call  the  roll. 

Mi.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLARIFICATION  OF  TIME  UMTTA- 
ITON  AGREEMENT  ON  DEBT  LIMIT 
MEASURE,  HJl.  5369 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  to  the  time  agreement  anent  the  debt 
limit  measures,  there  is  an  overall  limi- 
tatlMi  of  4  hours,  and  it  is  the  Intrait,  and 
I  state  it  now,  that  that  4  hours  cover 
amendments,  moticHis,  appeals,  and 
points  of  order.  That  is  4  hours  overall. 

Will  the  Chair  rule  on  that,  so  it  will 
be  clear? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


agreement,  and  which  Is  Identified  m 
Calendar  Order  No.  328.  On  that  meas- 
ure, there  is  l  hour  on  the  bill  and  30 
minutes  on  amendmoits,  debatable  mo- 
tions, appeals,  or  points  of  order,  if  such 
are  submitted  to  the  Senate. 

On  the  disposition  of  that  bill— and  I 
assume  there  will  be  a  ndlcaU  vote  in 
connection  therewith— the  Senate  wiU 
take  up  the  debt  limit  bill  under  a  4-bour 
time  agreement.  There  will  undoubtedly 
be  a  vote  or  votes  on  that,  I  should  think, 
and  conceivably  the  Senate  could  be  in 
session  until  5  or  6  o'clock  tomorrow. 

There  may  be  conference  report*  and/ 
or  oXhtx  measures  cleared  for  actton.  So 
this  would  indicate  there  would  be  ttdl- 
call  votes  tomorrow. 


ORDER    FOR    RECESS    UNTIL 
10:15  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  conseit  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  xmtil  the  hour  of  10:15 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objectiim,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  orders  for  the  recogni- 
tion of  Senators  on  tomorrow.  The  Sen- 
ate will  come  in  at  10: 15  ajn.  This  would 
mean  it  will  be  about  11  o'clock  when 
the  Senate  proceeds  to  take  up  the  fuel 
efficiency  measure,  which  is  under  a  ttm^ 


RECESS  UNTIL  10:15  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10:15  ajn.  to- 
morrow. 

The  motion  was  agreed  to;  and  at  8:22 
p  jn.  the  Senate  recessed  until  tomorrow, 
Friday,  September  28. 1079,  at  10:15  ajn. 


CONPraMATTONS 


Executive  nominations  confirmed  by 
the  Senate  S^tember  27,  1979: 
Depastmekt  or  State 

Roberts  Bishop  Owen,  of  tbe  District  of 
Columbia,  to  be  Legal  Adviser  of  the  Depart- 
ment of  State. 

Irving  O.  Cheslaw.  of  California,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  tbe 
United  States  of  America  to  tbe  BepuUlc  of 
Trinidad  and  Tobago. 

William  D.  Wolle.  of  Iowa,  a  Foreign  Serv- 
ice officer  of  class  2.  to  be  Ambanador 
Extraordinary  and  Plenipotentiary  of  tbe 
United  States  of  America  to  the  United 
Arab  Emirates. 

Francois  M.  Dlckman.  of  Wyoming,  a  For- 
eign Service  officer  of  class  1.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  State 
of  Kuwait. 

John  R.  CUngerman.  of  Michigan,  a  For- 
eign Service  officer  of  class  3,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Kingdom 
of  Lesotho. 

Kenneth  M.  Curtis,  of  Maine,  to  be  Ambaa- 
sador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Canada. 

Nancy  V.  Rawls.  of  Florida,  a  Foreign  Serv- 
ice officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Ivory  Coast. 

Richard  Noyes  Vlets,  of  Vermont,  a  Foreign 
Service  officer  of  class  3,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  United  Re- 
public of  Tanzania. 

Thomas  W.  M.  Smith,  of  Mame.  a  Foreign 
Service  officer  of  class  I.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  RepubUc  of 
Ghana. 

Donald  R.  Norland,  of  New  Hampahlre.  a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Chad. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  commltte  of  the 
Senate. 
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Tlie  House  met  at  10  ajn. 

Tbe  lilOBt  Revovnd  Jerome  A.  PechlUo, 
T.OJl^  DJ>..  auzlUary  bishop.  Archdlo- 
eeae  of  Newark.  NJ.,  offered  the  follow- 
ing prayer: 

Heavenly  Father,  bless  those  who  serve 
this  great  Chamber.  Bless  them  for  the 
hiuilUty  they  show  when  calling  upon 
Tou  for  hdp  and  assistance.  Instill  in 
them  a  deep  reverence  for  the  laws 
handed  to  Moses.  May  they  comprehend 
that  these  laws  contain  the  basic  rights 
ou  which  we  all  depend — the  freedom 
which  our  hearts  crave. 

Htevenly  Father,  broaden  their  knowl- 
edge to  serve  faithfully  the  people  who 
place  unlimited  confidence  in  them.  Give 
each  a  capacity  to  live  and  legislate  for 
the  betterment  of  all. 

We  thank  You  for  the  talents  You  have 
endowed  these  public  servants.  Inspire 
them  with  the  manory  of  the  great  pa- 
triots who  have  served  faithfully  in  this 
Illustrious  Chamber. 

Heavenly  Father,  may  each  Member 
treasure  his  office,  not  as  an  elected  po- 
sition, but  as  a  ministry  to  serve  our 
country  and  the  people  of  our  great 
Nation. 


THE  JOXXRNAL 

The  SPEJiKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House  his 
m>IM'oval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


40,  42,  43,  45,  53,  55,  and  67  to  the  fore- 
going bill. 


BCESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Chirdon, 
cme  of  his  secretaries,  who  also  informed 
the  House  that  on  September  25,  1979. 
the  President  approved  and  signed  a  bill 
of  the  House  of  the  following  title : 

H.B.  4388.  An  act  miritlng  »pproprlmtions 
for  energy  and  water  development  for  the 
fiscal  yaar  ending  September  30.  1980,  and 
for  other  purposes. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  OMnmittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(HJt.  4393)  entitled  "An  act  making  ap- 
procnrlations  for  the  Treasury  Depart- 
ment, the  VS.  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal  year 
ending  September  30, 1980.  and  for  other 
purpoaes,"  and  that  the  Senate  agreed  to 
House  amendments  to  Senate  amend- 
ments numbered  9.  11.  18,  26.  33.  34.  35. 


BISHOP  JEROME  A.  PECHTTJO 

(Mr.  GUARINI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GUARINI.  Mr.  Speaker,  it  is  my 
pleasure  today  to  welcome  the  man  who 
so  eloquently  led  us  In  prayer  this  morn- 
ing, l^ince  1976,  Bishop  Jerome  A.  Pechil- 
lo  has  been  the  episcopal  vicar  of  Hud- 
son County,  the  area  which  comprises 
most  of  the  14th  Congressional  District 
which  I  am  privileged  to  represent.  As  an 
auxiliary  bishop  of  the  Archdiocese  of 
Newark,  Bishop  Pechlllo  offers  Inspired 
leadership  and  compassionate  guidance 
to  the  areas'  over  IVz  million  Roman 
Catholics.  As  vicar  of  Hudson  Coimty, 
Bishop  Pechlllo  oversees  the  64  parishes 
which  have  26,500  children  attending 
their  parochial  schools. 

Bishop  Pechillo  Is  also  former  pro- 
vincial of  the  Franciscan  Fathers  of  the 
United  States,  a  post  to  which  he  was 
elected  In  1956.  The  bishop  is  a  graduate 
of  Blsh(9  Loughlln  High  School  in 
Brooklyn,  and  he  completed  Ills  theologi- 
cal studies  at  the  Catholic  University 
here  In  Washington,  D.C. 

Ordained  to  the  priesthood  on  June 
10.  1947,  at  the  National  Shrine  of  the 
Immaculate  Conception,  Bishop  Pechlllo 
is  known  as  a  "people  priest"  because  he 
has  served  as  the  prelate  of  Paraguay 
from  1961  to  1976.  In  this  capacity  he 
worked  in  an  area  covering  21,500  miles 
and  served  over  280,000  people  who  lived 
in  extreme  poverty.  The  bishop  Is  a  mem- 
ber of  the  third  order  of  St.  Francis  and 
has  served  God  and  man  with  devotion 
and  sensitivity  for  more  than  30  years 
In  an  exemplary  fashion. 

Bishop  PechlUo.  on  behalf  of  my  col- 
leagues in  the  House.  I  thank  you  for  be- 
ing here  with  us  in  the  morning,  sharing 
your  guidance  and  giving  us  your  bless- 
ing. 

CIVIL    RIGHTS    COMMISSION 
AUTHORIZATION  ACT  OF  1979 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the  Senate 
bill  (S.  721)  to  amend  the  Civil  Rights 
Act  of  1957  to  authorize  appropriations 
for  the  U.S.  Commission  on  CivU  Rights 
for  fiscal  year  1980.  with  Senate  amend- 
ments to  the  House  amendments  thereto, 
and  concur  in  the  Senate  amendments 
to  the  House  amendments. 

The  Clerk  read  the  tiUe  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments,  as 
follows: 


Page  1,  after  line  3,  of  the  House  engrossed 
amendments.  Insert: 

Sec.  2.  Section  104  of  the  ClvU  Rights  Act 
of  1967  (42  n.S.C.  1975c)  Is  amended  by 
Inserting  at  the  end  the  following : 

"(g)  The  Commission  shall  continue  to 
appraise  the  laws  and  pedicles  ot  the  Federal 
Oovemment  with  respect  to  denials  of  equal 
protection  of  the  laws  under  the  Constitu- 
tion Involving  Americans  who  are  members 
of  eastern-  and  southern -European  ethnic 
groups  and  shall  report  Its  findings  to  the 
Congress.  Such  report  shall  Include  an  analy- 
sis of  the  adverse  consequences  of  aSlnnatlve 
(u;tlon  programs  encouraged  by  the  Federal 
Oovemment  upon  the  equal  opportunity 
rights  of  these  Americans.". 

Page  1,  line  4.  of  the  House  engrossed 
amendments,  strike  out  "Sec  2."  and  Insert 
"Sec.  3.". 

ilesoZtied.  That  the  Senate  disagree  to  the 
amendment  of  the  House  of  Representatives 
to  the  title  of  the  bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purpose  of  asking  my  friend  and  the  dis- 
tinguished gentleman  from  California 
precisely  what  is  being  done  here  so  the 
Members  will  know. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  am  glad  to  yield 
to  the  gentleman. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  S.  721  represents  a  compromise 
between  the  House  and  Senate  passed 
versions  of  the  fiscal  year  1980  author- 
ization request  for  appropriations  to  the 
U.S.  Commission  on  Civil  Rights.  As  set 
forth,  it  contains  no  controversial  pro- 
visions and  is  acceptable  to  the  Judiciary 
Committee  members  of  both  Houses. 

The  Senate  has  agreed  to  the  House 
celling  on  appropriations,  rather  than 
the  open-ended  version  originally  set 
forth  In  S.  721.  The  House  is  asked  to 
agree  to  the  amendment  offered  by  Sen- 
ator Helms  directing  the  Commission  to 
continue  Its  appraisal  of  the  laws  and 
policies  regarding  discrimination  against 
Americans  of  eastern  and  southern 
European  descent. 

Mr.  ASHBROOK.  I  would  say  to  my 
friend  further  that  there  was  some  de- 
gree of  interest  in  an  amendment  offered 
by  Senator  Leahy.  Could  my  colleague 
tell  us  what  happened  to  that  amend- 
ment? 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  continue  to  yield,  that 
amendment  was  deleted. 

Mr.  ASHBROOK.  I  thank  my  colleague 
for  that  information. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


n  This  symbol  represents  die  time  of  day  during  die  House  Proceedings,  e.g.,  Q   1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  sutements  or  inserti  ons  wiiich  are  not  spoken  by  the  Member  on  die  floor. 
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The  House  receded  from  its  amend- 
ment to  the  title  of  the  Senate  bill. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Human  Services,  not  just  in  name,  but 
with  new  duties. 


AMBASSADOR  PETER  JAY'S  CALL 
FOR  PEACE  mrnAITVES  IN  IRE- 
LAND TOO  LATE 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BIAGGI.  Mr.  Speaker,  Peter  Jay. 
the  former  British  Ambassador  to  the 
United  States  tiiroughout  his  tenure  re- 
mained conspicuously  silent  about  the 
Northern  Ireland  issue.  In  fact,  it  might 
be  better  stated  that  he  was  largely  neg- 
ative and  hostile  to  efforts  which  I  and 
others  in  this  Congress  have  made  c«i 
behalf  of  Involving  the  United  States  in 
a  peace  process. 

It  therefore  came  as  a  major  surprise 
for  me  to  see  in  last  Friday's  Christian 
Science  Monitor  a  brief  news  story  high- 
lighting an  interview  which  Peter  Jay 
gave  in  July.  In  it  he  called  for  a  united 
Ireland  and  in  general  called  for  some 
peace  initiatives  to  be  undertaken  con- 
cerning Ireland. 

Today  is  the  second  anniversary  of  the 
foimdlng  Off  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs.  In  that  time 
it  has  grown  in  size  and  stature.  Our 
membership  stands  at  130.  We  have  suc- 
ceeded in  elevating  the  Irish  Issue  from 
obscurity  to  a  viable  and  visible  national 
and  international  issue.  However  I  must 
wonder — if  Peter  Jay  had  been  this  posi- 
tive while  Ambassador — would  we  not 
be  closer  to  peace  in  Ulster  today? 


D  1010 
WE  ARE  CREATING  NEW  DEPART- 
MENT  OF   HEALTH   AND   HUMAN 
SERVICES 

'Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  later  to- 
day we  are  scheduled  to  address  the  con- 
cerns about  the  conference  report  on 
the  Department  of  Education.  I  thought 
the  membership  should  be  aware  that  we 
are  not  only  going  to  be  addressing  the 
idea  of  a  Department  of  Education,  but 
also  the  creation  of  a  new  Department 
of  Health  and  Human  Services. 

In  going  through  the  conference  re- 
port last  night,  I  discovered  that  we  are 
not  only  reorganizing  a  Department  of 
Education,  but  we  are  actually  reorga- 
nizing that  Department  of  Health  and 
Human  Services  as  well,  because  we  are 
assigning  new  duties  in  this  conference 
report  to  that  new  Secretary  of  Health 
and  Human  Services. 

I  ask  the  Members  to  read  section  510 
of  the  bill  so  that  they  will  know  that 
what  we  are  doing  is  endorsing  the  wel- 
fare and  health  bureaucracy  of  this 
country  carte  blanche.  By  reorganizing 
the  Department  of  Education  we  are 
creating  a  Department  of  Health  and 
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INCREASED  MONEY  SUPPLY  CAUSE 
OF  INFLATION 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Speaker.  Interest  rates 
are  a  hot  subject  in  Washington  these 
days,  and  no  wonder.  The  record-high 
prime  rate  of  1354  percent  and  discount 
rate  of  11  percent  have  made  even  the 
most  unsophisticated  realize  that  some- 
thing is  drastically  wrong. 

But  just  what  these  high  rates  actu- 
ally mean  seems  to  be  a  mystery  to 
those  in  charge  in  this  city.  This  tells  me 
something  about  why  a  solution  to  in- 
flation has  been  so  elusive. 

The  New  York  Times  2  days  ago  com- 
plained bitterly  about  the  "tight"  mone- 
tary policy  of  our  new  Fed  Chairman, 
and  charged  that  he  has  "a  leaden  foot 
on  the  monetary  brakes." 

In  the  Senate  Banking  Committee 
yesterday  Chairman  Volcker  was  praised 
for  his  tight  monetary  policy,  and  his 
use  of  high  interest  rates  to  fight  in- 
flation. 

Recently  in  this  Chamber  a  member 
of  the  House  Banking  Committee  con- 
demned high  interest  rates  as  the  cause 
of  inflation,  insinuating  that  a  lowering 
of  these  rates  would  go  a  long  way  to- 
ward solving  the  problem. 

The  truth  is  that  the  money  supply, 
as  measured  by  the  monetary  base,  has 
increased  during  the  last  month  at  the 
astounding  rate  of  15.1  percent.  We  are 
Inflating — increasing  the  supply  of 
money  and  credit — at  a  record  rate,  and 
this  is  why  interest  rates  are  also  at 
record  rates. 

Until  we  realize  that  rising  interest 
rates  and  prices  are  caused  by  inflation, 
and  not  the  other  way  around,  our 
patchwork  flnancial  and  monetary 
poUcies  will  only  continue  to  add  to  our 
problems.  Instead  of  solving  them. 


UNDECLARED  KENNEDY  CAMPAIGN 
TAKES  UNFAIR  ADVANTAGE 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FRENZEL.  Mr.  Speaker,  for  the 
past  3  days  I  have  advised  the  House  on 
the  unfair  advantage  available  to  unde- 
clared candidates  for  the  Presidency 
which  exist  as  a  loophole  in  the  election 
campaign  laws. 

The  Senate  sponsor  of  the  Obey- 
Railsback  amendment  and  his  independ- 
ent committees  still  have  made  no  state- 
ment that  they  would  observe  the  rules 
which  govern  other  declared  candidates, 
and  therefore  will  be  wallowing  in  un- 
fair advantage. 

The  Kennedy  committees  are  obvious- 
ly enjoying  life  in  a  loophole,  collecting 
huge  sums  that  are  Illegal  for  declared 
candidates.    Meanwhile,    the    potential 


candidate  Is  still  trying  to  reduce  contri- 
butions for  the  rest  of  us  while  his  own 
committees  collect  more  and  more. 

I  think  it  unseemly  to  cry  for  reform 
from  a  position  deep  within  the  loop- 
hole. 


CAN'T  FIND  AN  ANSWER?  APPOINT 
A  COMMITTEE 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE.  Mr.  Speaker.  I  read  in 
the  morning  paper  where  President  Car- 
ter is  putting  together  a  blue  ribbon  com- 
mittee or  committees  in  order  to  deter- 
mine wtiat  to  do  with  the  critical  situa- 
tion of  combat  troops  discovered  in  Cuba. 
At  the  first  indication  that  those  troops 
were  there,  the  effort  on  the  part  of  the 
administration  was  to  suggest,  "Well, 
they  have  been  there  a  long  time." 

Thereafter,  it  was  determined  tx>th 
from  former  President  Nixon  as  well  as 
former  President  Ford,  that  there  were 
indeed  no  combat  troops  in  Cuba  during 
their  administrations.  So,  President  Car- 
ter and  his  advisers  backed  off. 

Mr.  Speaker,  one  of  the  most  common 
things  to  do  here  in  this  Government 
when  one  does  not  have  an  answer  is  to 
appoint  a  committee,  and  I  think  ttiis  is 
probably  what  is  going  on  with  President 
Carter.  He  will  appoint  this  blue  ribbon 
advisory  committee  and  turn  his  back 
on  the  problem  and  hope  it  will  go  away. 
It  is  time  to  exercise  leadership  from  the 
White  House. 


RESIGNATION     FROM     HOUSE     OP 
REPREaSENTATTVES 

The  SPEAKER  laid  before  the  House 
the  following  communication,  which 
was  read : 

washincton,  D.C, 
September  26, 1979. 
Hon.  Thomas  P.  O'NEn.!.,  Jr., 
Speaker  of  the  House. 

Dear  Mr.  Speakee:  I  hereby  tender  my 
resignation  as  Representative  In  Congress 
from  the  10th  Congressional  District,  Illinois, 
effective  6:00  p.m.,  September  26,  1979.  I  am 
enclosing  a  copy  of  the  wire  to  that  effect 
that  I  have  sent  to  Oovernor  James  Thomp- 
son of  Illinois.  I  respectfuUy  request  that 
It  be  spread  upon  the  records  of  the  House. 

The  years  that  I  have  spent  as  a  Member 
of  this  great  body  have  been  the  most  ful- 
filling and  exciting  years  of  my  Ufe.  WhUe  I 
look  forward  to  my  new  tasks  as  a  Judge  in 
the  U.S.  Court  of  Appeals  for  the  District  of 
Columbia,  I  will  always  treasure  those  spe- 
cial associations  with  the  very  special  people 
who  make  up  tbe  United  States  House  of 
Representatives.  Thank  you,  Mr.  Speaker. 
Sincerely, 

ABKEE  J.  MIXVA. 

Washinoton,  D.C, 
September  26, 1979. 
Hon.  James  Thompson, 
Got>emor  of  Illinois, 
State  House  No.  207. 
Springfield,  III. 

I  hereby  tender  my  resignation  as  Repre- 
sentative in  Congress  from  the  10th  Congres- 
sional District,  Illinois,  effective  6:00  p.m. 
(Eastern  Daylight  Time) .  September  26.  1979. 
Serving  In  this  office  has  been  the  highest 
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prtTtioge  that  can  be  given  to  any  eltlsen. 
I  will  alwaya  treaauie  It. 

Anfa  J.  MiKv*. 


FROVIDINO  FOR  CONSIDERATION 
OF  SENATE  CONCURRENT  RES- 
OLUTION 36.  SECOND  BUDGET 
RESOLUTION.  FISCAL  YEARS  1980. 
l»ftl.  AND  1982 

liCr.  DERRICK,  lifr.  Speaker,  by  dlrec- 
tioo  of  the  Committee  on  Rules.  I  call 
up  House  Resolution  427  and  ask  for  its 
Immediate  consideration. 

llie  Clerk  read  the  resolution,  as 
foUows: 

H.Rn.437 
Re»olved,  That  apon  the  adoption  of  this 
reaolutlon  It  shall  be  In  order  to  consider 
the  concurrent  resolution  (S.  Con.  Res.  36) 
rerlalng  the  congressional  budget  for  the 
United  States  Oovemment  for  the  fiscal  years 
1980.  1981.  and  1983.  In  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Davis  of  South  Carolina).  The  goitle- 
man  from  South  Carolina  (Mr.  Dersick) 
will  be  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  the  custom- 
ary 30  minutes  to  the  gentleman  from 
Ohio  (Mr.  Latta)  .  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Residuticm  427 
provides  tor  the  consideration  in  the 
House  of  Senate  Concurrent  Resolution 
36.  revising  the  congres8i(»ial  budget  for 
the  U.S.  Government  for  the  fiscal  years 
1080. 1981.  and  1982. 

Last  week  the  House  considered  and 
amended  the  House  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1980. 
House  Cmcurrent  Resolution  186,  but 
failed  to  pass  it.  In  order  to  expedite  the 
c(»isideration  of  this  important  legisla- 
tion, this  rule  makes  in  order  considera- 
tion of  the  Senate-passed  budget  resolu- 
tion in  the  House.  The  rule,  however, 
does  provide  the  House  another  oppor- 
tunity to  vote  for  its  own  version  of  a 
concurrent  resolution  on  the  budget  by 
adopting  an  amendment  to  the  Senate 
budget  resolution. 

Under  the  1-hour  rule,  the  chairman 
of  the  Budget  Committee,  Mr.  Gunio, 
will  be  recognized  to  offer  a  slightly 
modified  version  of  the  budget  resolu- 
tion that  the  House  failed  to  agree  to.  It 
is  my  understanding  that  this  amend- 
ment further  decreases  outlays  by  $400 
million  and  reduces  the  deficit  to  $28.9 
billion.  The  details  of  this  amendment 
will  be  explained  by  the  chairman  of 
the  Budget  Committee. 

Should  the  amendment  offered  by  Mr. 
GiAiMo  fall  of  passage,  it  is  my  under- 
standing that  the  ranking  minority 
member  of  the  Budget  Committee,  Mr. 
Latta,  will  be  recognized  for  1  hour  to 
offer  the  Republican  substitute  resolu- 
tion on  the  budget  as  an  amendment  to 
the  Senate  budget  resolution. 

If  Mr.  Latta's  amendment  fails  on  pas- 
sage, the  Speaker  may  recognize  other 
Members  to  offer  alternative  amend- 
ments to  the  Senate  resolution  until 
such  time  as  the  House  adopts  an 
amendment  or  the  previous  question  on 
the  Senate  budget  resolution  is  moved. 
Mr.  Speaker,  in  light  of  the  importance 


of  adopting  a  concurrent  resolution  on 
the  budget  for  fiscal  year  1980,  I  urge 
my  colleagues  to  begin  its  consideration 
hy  adopting  House  Resolution  427. 

Mr.  LATTA.  Bdr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  rule.  It 
makes  in  order  consideraticm  in  the 
House  of  Senate  Concurrent  Resoluticm 
36.  the  Senate-passed  version  of  the  sec- 
ond concurrent  budget  resolution  for 
1980.  If  the  rule  is  adopted,  the  Speaker 
will  then  recognize  the  chairman  of  the 
Budget  Committee,  who  will  offer  cm 
amendment  in  the  nature  of  a  substitute 
which  will  be  debated  under  the  1-hour 
rule. 

No  amendments  may  be  made  to  the 
chairman's  substitute  unless  he  yields 
specifically  for  the  purposes  of  an 
amendment — something  the  chairman 
assures  me  he  has  no  intention  of  doing. 
At  the  end  of  that  hour  we  will  vote  on 
the  chairman's  substitute  for  the  Senate- 
passed  budget  resolution.  If  it  should 
pass,  then  the  House  will  have  adopted 
its  version  of  a  seccmd  budget  resolution: 
no  furthe.  amendments  would  be  in  or- 
der and  the  House  would  seek  a  confer- 
ence with  the  other  body.  However, 
should  we  be  successful  in  defeating  the 
chairman's  substitute,  I  am  assured  that 
the  Chair  will  recognize  me  as  the  rank- 
ing minority  member  of  the  Budget 
Committee  to  offer  an  amendment.  In 
that  case,  I  would  contnd  the  time  under 
the  1-hour  rtile.  Again,  no  amendments 
to  my  substitute  would  be  in  order  unless 
I  yielded  for  that  purpose.  In  the  event 
the  substitute  I  offered  was  defeated,  the 
Chair  would  then  recognize  some  other 
Member  for  purpose  of  offering  a  substi- 
tute or  an  amendment.  Finally,  the 
House  will  have  an  opportunity  of  vot- 
ing on  Senate  Concurrent  Resolution  36 
as  passed  by  the  Senate,  wiUi  or  without 
any  amendments  adopted  in  the  House. 

As  ranking  member  of  the  Budget 
Committee,  I  can  report  that  we  were 
consulted  by  the  chairman  prior  to  his 
seeking  this  rule.  All  seven  minority 
members  of  the  Budget  Committee 
present  at  the  meeting  agreed  to  support 
the  rule  request  so  long  as  we  received 
assurances  that  should  the  chairman  fall 
in  his  effort  to  amend  the  Senate  reso- 
lution, we  would  immediately  be  recog- 
nized for  purposes  of  proposing  our  sub- 
stitute. This  assurance  was  received. 

I  appreciate  that  the  Members  of  this 
body  are  reluctant  to  accept  this  type 
of  modified -closed  rule — or,  as  the  chair- 
man of  the  Budget  Committee  would 
probably  caU  it,  a  modified  open  rule. 
The  only  other  time  a  budget  resolution 
was  defeated  on  the  House  fioor — it  was 
the  first  resolution  for  fiscal  year  1978, 
considered  in  May  1977 — the  Budget 
Committee  reported  out  a  new  resolution 
which  was  then  taken  up  in  the  Com- 
mittee of  the  Whole  House  under  the 
standard  5-minute  rule.  I  believe  there 
are  several  compelling  reasons  not  to  do 
that  this  time. 

First,  we  are  now  just  4  days  from  the 
start  of  the  new  fiscal  year.  It  is  imreal- 
istic  to  expect  we  can  adopt  a  conference 
report  on  the  budget  prior  to  October  1, 
but  at  the  very  least  the  House  should 


have  passed  its  version  of  the  budget  by 
that  date.  Second,  the  House  must  pass 
a  number  of  necessary  bills  prior  to  the 
start  of  the  fiscal  year,  and  I  do  not 
believe  much  would  be  gained  by  repeat- 
ing a  prolonged  debate  on  the  budget. 
We  all  know  the  issues. 

While  I  support  adoption  of  this  rule, 
I  want  to  make  it  absolutely  clear  that 
my  support  extends  only  to  the  nile  and 
not  to  the  Senate  Concurrent  Resolution 
36  or  the  substitute  amendment  by  the 
chairman  of  the  Budget  Committee 
which  this  rule  makes  in  order. 

No  one  needs  be  reminded  that  only 
1  week  ago  House  Concurrent  Resolution 
186  went  down  to  a  much-deserved 
defeat  because  the  Budget  Committee 
wanted  this  House  to  accept  a  budget 
which  capitulated  to  the  big  spenders  in 
nearly  every  area  except  the  one  where 
more  funding  was  needed;  namely,  na- 
tional defense.  The  resolution  called  for 
$17  billion  more  spending  than  had  been 
approved  only  4  months  earlier  in  the 
first  resolution — an  increase  of  $53  bil- 
lion over  1979.  The  deficit  is  $6  billion 
above  the  first  resolution.  The  door 
would  have  been  closed  on  balancing  the 
budget  in  1981.  Taxes  were  to  be  allowed 
to  rise  to  the  highest  level  in  peacetime. 
Those  of  us  in  this  House  who  are  op- 
posed to  unwarranted  and  unnecessary 
deficit  spending  simply  could  not  agree 
with  the  Budget  Committee's  figures. 

Today,  the  majority  on  the  Budget 
Committee  returns  with  practically  the 
same  resolution  the  House  defeated  last 
week  with  a  couple  of  cosmetic  changes. 
They  have  taken  the  $549  billion  budget 
they  first  recommended  to  us  and  re- 
duced spending  by  a  miniscule  seven 
one-himdredths  of  1  percent  and  expect 
us  to  accept  this  as  fiscal  responsibility. 
If  the  amount  of  the  outlay  reduction 
was  not  bad  enough,  look  at  the  sources 
of  this  S400  million  and  you  will  see  that 
absolutely  nothing  is  cut: 

First,  $200  million  comes  by  adjusting 
downward  the  budget  for  Public  Law  480, 
Pood  for  Peace,  to  the  level  contained 
in  the  House-passed  aporopritions  bill. 
That  adjustment  should  have  been  made 
before  the  committee  brought  the  budget 
resolution  to  the  floor  in  the  first  place; 

Second,  $100  million  comes  from  a  re- 
estimate  of  how  fast  EPA  will  spend  out 
its  construction  grant  money.  This 
amount  is  not  being  saved,  it  is  merely 
pushed  into  the  subsequent  fiscal  year — 
1981 :  and 

Third,  the  final  $100  million  is  really 
a  revenue  increase,  reflecting  the  fact 
that  higher  Treasury  interest  rates  on 
securities  held  by  Federal  Government 
trust  funds  will  result  in  higher  earn- 
ings by  these  funds. 

To  come  back  to  the  House  with  these 
noncuts  after  213  Members  made  it 
clear  the  deflcit  was  too  high  seems  in- 
credible to  me.  For  those  who  joined  in 
opposing  the  second  budget  resolution, 
please  take  a  long  hard  look  at  what  the 
chairman  will  be  recommending.  There 
is  absolutely  no  reason — I  repeat,  no  rea- 
son— to  change  your  vote  this  morning 
unless  you  can  somehow  bring  yourself 
to  believe  a  seven  one-himdredths  of  1 
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percent  reduction  in  the  Federal  budget 
is  a  significant  change. 

If  you  give  us  the  opportunity,  I  plan 
to  offer  a  substitute  similar  to  that  pro- 
posed last  week,  the  principal  features 
of  which  are : 

Spending  of  $529.8  billion — an  increase 
of  $33.6  billion  over  1979; 

A  $20  billion  tax  cut  beginning  Jan- 
uary 1;  we  urge  the  cuts  be  concen- 
trated in  areas  which  would  increase 
personal  savings  and  encourage  capital 
investment  and  other  productivity  im- 
proving measures; 

A  deflcit  of  under  $20  billion;  and 

A  5-year  budget-economic  plan  which 
results  in  a  balanced  budget  in  1981  and 
a  total  reduction  in  the  tax  burden  of 
$170  billion  over  this  5-year  period. 

Let  me  concentrate  on  the  tax  cut  for 
a  moment,  because  I  have  seen  various 
"Dear  Colleague"  letters  floating  aroimd 
which  claim  any  tax  cut  would  be  in- 
flationary. Let  us  look  at  the  facts :  First, 
the  combination  of  inflation  pushing 
taxpayers  into  higher  tax  brackets, 
another  boost  in  social  security  taxes, 
and  higher  energy  prices  will  reduce  our 
citizens'  purchasing  power  next  year  by 
approximately  $60  billion.  The  tax  cut 
we  propose — $20  billion  in  calendar 
1980 — will  therefore  merely  keep  taxes 
from  rising  as  fast  as  they  otherwise 
would.  Second,  fimdamental  changes 
must  be  made  in  o\xx  tax  system  if  we 
expect  people  to  save  money  and  private 
enterprise  to  invest  in  new  capital  equip- 
ment. The  current  rate  of  inflation — in 
excess  of  13  percent — should  come  as  no 
surprise  to  anyone  if  you  consider  that 
imit  labor  costs  are  climbing  at  a  rate 
in  excess  of  10  percent  and  productivity 
Is  declining  at  a  rate  of  nearly  3  percent. 
The  way  to  increased  productivity  and 
lower  inflation  is  more  savings  and  in- 
vestment, and  to  get  that  we  must  lower 
the  almost  insiinnoun table  barriers  in 
the  tax  system.  Productivity  will  not  in- 
crease and  inflation  will  not  go  down 
under  the  committee's  formula  of  throw- 
ing hundreds  of  thousands  of  people  out 
of  work  and  forcing  those  with  jobs  to 
pay  higher  taxes. 

In  conclusion,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  rule,  defeat 
the  substitute  offered  by  the  chairman 
of  the  Budget  Committee,  and  to  sup- 
port the  substitute  I  will  offer. 

n  1030 

Mr.  Speaker,  I  have  one  request  for 
time.  I  yield  5  minutes  to  the  gentleman 
from  Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  I  am  op- 
posed to  this  rule.  I  intend  to  oppose  the 
previous  question  so  that  I  can  offer  an 
open  rule  at  the  proper  time.  I  regret 
that  I  have  to  differ  with  my  colleague, 
the  gentleman  from  Ohio,  but  I  tbink  the 
principle  involved  in  this  procedure  is 
very  important.  We  have  been  repeatedly 
told  by  the  gentleman  from  Connecticut 
and  those  who  have  been  so  enamored 
of  the  budget  process  that  it  is  highJ^  im- 
portant that  both  Houses  of  the  Congress 
get  their  fiscal  pri(»-ities  in  order,  not 
only  in  the  target  resolution  early  in  the 
session,  but  in  the  final  resolution  of  the 
budget  which  should  take  effect  on  Oc- 
tober 1  for  the  new  fiscal  year. 


I  am  aware  that  we  are  up  against  a 
time  bind;  but  ttie  rule  proposed  is  cme 
of  the  most  restrictive  rules  that  can  be 
offered  in  the  House.  It  leaves  to  the  dis- 
cretion of  the  chairman  of  the  commit- 
tee involved,  in  this  case  the  gentleman 
from  Connecticut  (Mr.  GutMO).  the 
absolute  right  to  permit  any  amend- 
ments or  to  permit  no  amendments. 

Now.  I  understand  that  there  has  been 
a  private  agreement  arrived  at  which 
was  aired  fully  in  the  Committee  on 
Rules  yesterday  that  if  the  substitute  of 
the  gentleman  from  Connecticut  (Mr. 
GiAiMO)  fails,  the  chair  will  probably 
recognize  the  gentleman  from  Ohio  (Mr. 
Latta). 

But  what  happens  to  the  rights  of  the 
rest  of  the  Members  of  this  House?  The 
gentleman  from  Texas  (Mr.  Gramm) 
wishes  to  offer  a  substitute.  The  gentle- 
man from  Virginia  (Mr.  Fishes)  who 
has  on  sev«td  occasions  offered  substi- 
tutes, wanted  aOso  to  offer  a  substitute. 
Their  rights  are  precluded. 

Now,  if  we  are  to  come  to  the  end  of 
the  road  on  the  budget  process  and  to 
be  told  that  this  very  important  reso- 
lution is  to  be  treated  in  a  manner  such 
as  this,  I  think  it  makes  a  mockery  of 
the  entire  budget  procedure.  There  are 
legitimate  issues  to  be  raised  by  Members 
who  may  not  even  be  members  of  the 
Budget  Committee  and  they  ought  to 
have  that  right.  Unless  we  defeat  the 
previous  question  and  adopt  an  open 
rule,  I  do  not  see  how  that  right  can  be 
vindicated.  I  know  the  convenience  of 
the  Members  seems  to  be  served  by 
shortening  the  duration  of  debates  an 
important  issues.  TTiere  is  a  very  beguil- 
ing argument  which  says  that  the  House 
should  just  shut  all  debate  off  and  vote 
up  or  down  and  do  not  worry  about 
everyone  else's  rights.  If  that  trend  is 
to  be  pursued  in  this  House,  we  face  a 
serious  diminution  of  the  rights  of  not 
only  the  individual  Members,  but  of  the 
collective  rights  of  the  American  peo- 
ple who  send  us  here.  If  this  is  the  first 
step  in  cutting  down  debate  cutting  off 
the  right  to  offer  amendmmts.  then  we 
will  see  other  attempts.  If  we  do  not 
start  somewhere  in  opposing  this  kind 
of  dictatorial  rule  on  the  floor  of  the 
House  and  in  the  Committee  on  Rules, 
we  will  soon  regret  it. 

I  personally  wiU  not  be  a  party  to  it, 
no  matter  what  guarantees  are  offered. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  WeU,  I  thank  my 
colleague  for  yielding.  What  the  gentle- 
man is  saying  in  effect  is  that  this  is 
virtually  a  gag  rule?  I  thought  we  were 
moving  away  from  gs«  rules  and  out  into 
the  open  light  where  we  would  really 
have  a  participatory  democracy,  at  least 
for  Members  of  Congress. 

Now,  I  have  no  real  brief  against  my 
good  colleague,  the  gentleman  from  Con- 
necticut who  is  singularly  favored  by 
this  rule.  Maybe  if  we  only  allow  one 
person  on  the  other  side  to  control,  may- 
be the  gentlemtm  should  be  that  one;  but 
as  the  gentleman  says,  what  is  the  prin- 
ciple of  it?  Let  us  go  through  that  again. 


Is  the  gentleman  the  «ily  peraon  who 
can  determine  for  the  collective  body 
here,  all  435  of  us,  what  wUl  be  aaiended. 
wliat  will  l>e  offo-ed  or  what  will  not 
be  offered;  is  that  what  the  gentleman 
is  sajrlng? 

Mr.  BAUMAN.  lliis  rule  makes  in 
order  the  consideration  of  the  budget 
resoluticm  in  the  full  House  and  under 
the  precedents  of  the  House  which 
govern  such  a  situation  the  cooimittee 
chairman  is  the  one  who  controls  the 
time.  He  also  omtrols  whether  he  will 
yield  for  amendment  or  not;  so  it  is 
not  the  House  that  will  decide  what 
amendments  will  be  considered,  it  is  the 
gentleman  from  Connecticut  and  that 
is  an  absolute  power  vested  in  him.  If 
his  substitute  is  defeated,  then  the  Chair 
decides  who  will  next  be  recognized  to 
offer  his  amendment.  We  have  been  told 
that  the  Chair  would  be  di^Msed  to  rec- 
ognize the  gentleman  from  Ohio.  At 
that  point  he  becomes  the  dictator  of 
the  parliamentary  situaUcm.  Only  he  can 
yield  for  detMite  or  for  amendment;  so 
what  we  are  doing  is  delegating  to  one 
Member  of  the  House  the  total  rights 
of  all  the  Members  of  the  House.  That 
is  wrong. 

Mr.  ASHBROOK.  Mr.  ^^eaker,  if  my 
colleague  will  yield  further,  the  gentle- 
man is  a  member  of  the  Committee  on 
Rules.  I  wonder  if  the  gentleman  could 
advise  this  Member,  who  is  not  a  mem- 
ber of  the  Committee  on  Rules  what  has 
happened  to  the  so-called  reform  move- 
ment that  started  several  years  ago  and 
seemed  to  have  such  a  bright  future.  Is 
this  a  part  of  the  trend  now?  I  thought 
we  were  moving  toward  openness  and 
more  debate. 

Mr.  BAUMAN.  Someone  has  said  that 
reform  is  the  last  refuge  of  scoundrels. 
I  do  not  in  any  way  indicate  that  peo- 
ple involved  in  this  arrangement  today 
fit  that  classification.  I  am  sure  they 
are  well  motivated  by  the  feeling  that 
the  budget  issues  have  been  debated 
and  the  House  should  settle  it  once  and 
for  all.  There  is  some  attractiveness  to 
that  argument,  but  the  gentleman  is 
correct.  It  is  our  rights  that  are  being 
cut  off.  I  was  not  aware  that  reform 
meant  the  sunset  of  the  rights  of 
Members. 

Mr.  ASHBRCX)K.  Mr.  Speaker,  if  my 
colleague  would  yield  further,  I  know  we 
observed  several  times  in  the  past  year 
or  so,  facetiously  admittedly,  that  the 
floor  of  the  House  is  an  extremely  poor 
place  to  legislate  and  I  suppose  this  is  in 
keeping  with  that  growing  tradition,  that 
we  do  not  legislate  on  the  fioor,  that  it  is 
done  somewhere  else  where  decisimis  can 
be  made  by  fewer  and  fewer  people. 

TtM  SPEAKER  pro  tempore  (Mr. 
BoLAMD).  The  time  of  the  gentleman 
from  Maryland  has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
more  minute  to  the  gentleman  from 
Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
have  to  say  that  there  is  a  deeper  pn^- 
lem  involved  in  this  restrictive  rule.  You 
see,  we  have  been  told  that  this  Con- 
gress is  out  of  control,  that  the  majority 
leadership  can  no  longer  guarantee  votes 
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will  be  there  for  passage  of  things  like 
the  budget  resolution;  so  the  offered 
solution  Is  not  to  provide  leadership  or 
forge  a  coalltlcm  that  would  meet  the 
concerns  of  the  American  people  In 
wanting  reduced  budgets  and  lower  defi- 
cits; no.  the  solution  Is  change  the  rules, 
gag  the  Members,  take  away  their  rights, 
force  them  to  vote  on  an  Issue  up  or  down 
and  do  not  let  them  have  any  say.  That  Is 
what  passes  for  reform  In  this  House. 
Oag  rules  are  offered  to  meet  the  basic 
institutional  and  pcdltical  problems,  and 
here  we  see  one  today. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yldd  further? 

Mr.  BAUMAN.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  For  one  parting  shot, 
you  know,  most  of  us  are  on  campus 
oftoi.  We  are  asked  the  difference  be- 
tween a  conservative  and  a  liberal.  My 
stock  answer  usually  Is  that  a  liberal 
when  he  views  the  problems  of  our  coiui- 
try  usually  comes  up  with  the  solution 
of  taking  away  a  certain  amount  of  free- 
dom. This  would  seem  to  flt  into  that 
particular  pattern. 

Mr.  BAUMAN.  The  gentleman  Is  cor- 
rect. 

D  1050 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man f  rran  West  Virginia. 

KKQUXST  rOR  PERMISSION  FOR  COMMITTEX  ON 
nfTKRSTATB  AND  PORCICN  COMMERCE  TO  STT 
TODAY  DURINC  S-MnTOTE  RITLE 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
allowed  to  sit  today  during  the  5-minute 
rule.  

The  SPEAKER  pro  tempore  (Mr. 
BoLAifD).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  tell 
uc  what  the  subject  of  the  committee's 
deliberations  will  be? 

Mr.  STAGGERS.  Mr.  Speaker.  If  the 
gentleman  will  yield,  the  subject  of  the 
deliberations  is  HJl.  4962,  child  health 
care. 

Mr.  BAUMAN.  Mr.  Speaker,  I  am  told 
that  the  minority  members  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce wanted  an  objection  raised  to  this 
meeting,  and  as  I  imderstand  it  would 
take  10  Members  to  prevent  that  sitting; 
is  that  correct? 

Mr.  STAGGERS.  Mr.  Si>eaker,  I  think 
that  Is  the  rule. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman  is  correct. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

Mr.  MAGUIRE.  Mr.  Speaker,  wlU  the 
gentleman  from  Maryland  jrleld? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Speaker,  I  just 
wanted  to  clarify  the  matter  for  the 
gentleman  from  Maryland  (Mr.  Bau- 
MAM).  The  impression  which  I  have  is 
that  only  one  Member  of  the  minority  in 


the  Committee  on  the  Republican  side 
wishes  the  committee  not  to  meet. 

Mr.  BAUMAN.  That  is  not  my  under- 
standing and,  Mr.  Speaker,  I  will  object. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

Mr.  BAUMAN.  I  object.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard.  Other  objectors  to  the  re- 
quest will  stand  and  remain  standing. 

(Mr.  HOPKINS,  Mr.  HYDE,  Mrs. 
HOLT,  and  Messrs.  ASHBROOK, 
SHUSTER,  REGULA,  LATTA,  GING- 
RICH, WALKER,  LAGOMARSINO. 
MOORHEAD  of  California,  and  BUR- 
GENER  also  objected.) 

The  SPEAKER  pro  tempore.  A  suffi- 
cient number  have  objected. 

Objection  is  heard. 

The  Chair  recognizes  the  gentle- 
man from  South  Carolina  (Mr.  Derbick)  . 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  response  to  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
and  on  the  subject  of  those  Members 
who  still  believe  in  the  budget  process, 
let  me  state  that  I  am  one  of  those  Mem- 
bers who  feel  that  the  budget  process  is 
one  of  the  most  significant  reforms  that 
this  body  has  enacted  in  the  last  decade. 
And  it  has  worked. 

To  say  that  this  rule  is  unfair,  that 
it  cuts  any  Members  off.  Is  ludicrous. 
This  rule  was  very  carefully  crafted.  It 
was  agreed  to  by  the  distinguished  gen- 
tleman from  Ohio  (Mr.  Latta)  on  the 
minority  side. 

We  are  trying  to  expedite  the  pas- 
sage of  the  budget  of  the  United  States 
of  America.  We  have  the  Senate  con- 
current resolutlOTi  before  us  merely  as 
a  vehicle. 

The  Speaker  will  recognize  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
to  offer  his  substitute,  which  is  primarily 
the  Democratic  substitute  and  which  is 
primarily  the  resolution  as  dealt  with 
last  week,  with  the  exception  of  a  $400 
million  reduction  in  outlays,  bringing 
the  deficit  down  to  $28.9  billion. 

We  will  then  have  an  opportunity  for 
1  hour  to  debate  this  amendment  in 
the  form  of  a  substitute.  We  will  have 
the  opportunity  to  thoroughly  debate  it. 
Then  we  will  have  an  opportunity  to  vote 
it  up  or  down. 

Should  that  fall— and  I  do  not  think 
it  will,  but  the  possibiUty  is  there— it  is 
my  understanding  that  the  Speaker  will 
recognize  the  gentleman  frwn  Ohio  'Mr. 
Latta)  to  offer  his  substitute,  and  he 
will  have  1  hour  to  fully  debate  it. 
Then  there  will  be  a  vote  up  or  down. 

Should  that  fall,  the  Speaker  would 
have  the  option  of  recognizing  several 
other  Members  who  may  wish  to  offer 
■amendments  in  the  form  of  substitutes — 
and  there  are  several — or  the  previous 
question  may  be  moved  at  that  time.  All 
of  those  failing,  we  would  then  have  an 
opportunity  to  vote  on  the  Senate  con- 
current resolution  that  is  before  us. 

I  can  think  of  no  fairer  way  to  do  this, 
considering  the  fact  that  we  are  just  2 
or  3  days  from  the  beginning  of  fiscal 
year  1980,  and  it  is  imperative  that  we 
get  this  budget  resolution  passed. 


If  we  do  not  pass  this  budget  resolu- 
tion in  the  next  2  days,  I  fear  for  the 
process  itself  because  next  year  some- 
one will  say  It  will  be  so  easy  to  let  it 
lapse  and  not  pass  the  budget  resolu- 
tion until  after  October  1.  And  then  the 
following  year  it  will  be  a  little  further 
away,  and  then  after  awhile  somebody 
will  say,  "Why  bother  with  it  at  aU?" 
This  House  would  then  have  lost  what 
is  in  my  opinion  one  of  the  greatest  re- 
forms of  this  decade — a  real  opportu- 
nity to  bring  some  reason  to  the  finances 
of  the  Federal  Government. 

So,  Mr.  Speaker.  I  ask  the  Members 
to  let  us  move  ahead  with  this  rule,  and 
let  us  proceed  with  the  consideration  of 
the  Giaimo  substitute  and,  if  not  that, 
then  the  Latta  substitute.  Let  us  get  this 
matter  behind  us. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  agree  with  the  state- 
ment just  made  by  the  gentleman  from 
South  Carolina  (Mr.  Derrick),  and  I 
certainly  urge  the  House  to  adopt  this 
rule. 

Notwithstanding  what  my  good  friend, 
the  gentleman  from  Maryland  (Mr. 
Bauman),  and  my  good  friend,  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  ,  had 
to  say  about  this  rule,  I  do  not  know  of 
any  way  we  could  craft  a  rule  that  gives 
any  more  freedom  than  we  have  here.  If 
Members  have  a  substitute  or  have  any 
amendments  to  offer  to  the  Senate  con- 
current resolution  that  is  before  us,  all 
they  have  to  do  is  vote  against  the 
Giaimo  substitute  and  against  our  sub- 
stitute and  offer  one  of  their  own,  and 
that  would  be  completely  in  order  under 
the  rule.  At  that  point  the  Speaker  can 
recognize  these  Members,  and  if  they 
want  to  strike  out  every  figure  in  the 
Senate  concurrent  resolution,  they  can 
do  so. 

I  do  not  know  what  could  be  more  fair. 
It  is  just  a  matter  of  trying  to  craft  a 
procedure  here  that  will  expedite  the 
passage  of  this  concurrent  resolution. 
It  should  be  passed,  as  I  pointed  out. 
before  October  1. 

So,  Mr.  Speaker,  I  urge  the  Members 
to  support  this  rule  and  get  on  with  the 
consideration  of  the  Giaimo  substitute. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

The  question  is  on  ordering  the  previ- 
ous question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  289,  nays  119, 
not  voting  25,  as  follows : 
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[BoU  No.  612] 
YEAS— 388 


NAYS— 119 


AddAbco 


Albosta 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzio 
Asbley 
Aspin 
Atkinson 
AuColn 
BaUey 
Baldus 
Barnard 
Barnes 
Beard,  R.I. 
Bedell 
BeUenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Boggs 
Boland 
Boiling 
Boner 
Bonior 
Booker 
Bouquard 
Brademas 
Breaux 
Brlnkley 
Brodbead 
Brooks 
Brown,  Calif. 
Burllson 
Burton,  John 
Burton,  Phillip 
BsTon 
Can- 

Cavanaugh 
Chappell 
Chlsholm 
Clausen 
Clay 
Coelho 
Coleman 
Conte 
Conyers 
Corman 
Cotter 
Coughlln 
D'Amours 
Daniel,  Dan 
D&nielson 
Daschle 
de  la  Garza 
Dell  urns 
Derrick 
Devlne 
Dicks 
Dlngell 
Dodd 
Donnelly 
Dougherty 
Downey 
Drlnan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EoglUh 
Ertel 

Evans,  Oa. 
Evans,  Ind. 
Pary 
Pascell 
Fazio 
Perraro 
Plndley 
Pish 
Plsher 
Pithlan 
Pllppo 
Plorlo 
Poley 

Pord.  Mich. 
Pord,  Tenn. 
Pountaln 
Powler 
Frost 
Puqua 
Garota, 


Oaydos 

Gephardt 

Olalmo 

Gibbons 

Gingrich 

Olnn 

Gllckman 

Gonzalez 

Gore 

Oraoun 

Gray 

Green 

onabam 

Guarinl 

Gudger 

Guyer 

Hall,  Ohio 

Hall,  Tex. 

Hamilton 

Hance 

Hanley 

Harkln 

HarrU 

4aisha 

Hawkins 

Heckler 

Heftel 

Hlghtower 

muiB 

Holland 

HoUenbeck 

Holt 

Hopkins 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jenkins 

Jenrette 

Johnson,  Caiur. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

KUdee 
Kogovsek 

LaFalce 

Latta 

Lederer 

Lehman 

Leland 

Lent 

Levitas 

Uoyd 

Long,  La. 

Long.  Md. 

Lowry 

Luken 

Lundlne 

McCloskey 

McCormack 

McDade 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Mathls 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

MUculskl 

MUler,  Calif 

Miller,  Ohio 

Mineta 

Minlsh 

Mitchell 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moor  head.  Pa. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 


,Md. 


Nedzl 

Nelson 

Nichols 

Nolan 

Noirak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Paaetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prttchard 

PuraeU 

Quayle 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regxila 

Reuas 

Rhodes 

Richmond 

Rlnaldo 

Roe 

Rosenthal 

Roetenkowskl 

Roybal 

Rudd 

Runnels 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Selberllng 

Shannon 

Sharp 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Stanton 

SUrk 

Steed 

Stenbolm 

Stewart 

Stockman 

Stokes 

Stratton 

Studda 

Swift 

Synar 

Taylor 

Thompson 

Traxler 

Udall 

miman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Watklne 

Waxman 

Weiss 

White 

Whltehurst 

Whitley 

Williams,  Mont. 

Williams,  Ohio 

WUson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyll* 

Yates 

Yatron 

Young.  Mo. 

Zablockl 

Zeferettl 


Abdnor 

Fenwlck 

Moorhead, 

Andrews, 

Calif. 

N.  Dak 

Prensel 

Mottl 

Applegate 

Oilman 

Myers.  Ind. 

Archer 

Goldwater 

O'Brien 

Ashbrook 

GoodUng 

Pashayan 

Badbam 

Gradlson 

Paul 

Bafalls 

Graaaley 

Petri 

Bauman 

Hagedom 

QuUlen 

Beieuter 

Hammer- 

Bitter 

Bethune 

achmldt 

Robinson 

Broomfield 

Hansen 

Hnr.h 

Brown.  Ohio 

Hlnaon 

Bouaselot 

BroyhlU 

Horton 

Boyer 

Buchanan 

Jacobs 

Satterfleld 

Burgener 

Jeffords 

Schroeder 

Butler 

Jeffries 

Scbulze 

Campbell 

KeUy 

SebeUus 

Carney 

Kemp 

Sensenbrenner 

Cheney 

Klndneas 

Sbximway 

Clevtiand 

Kramer 

Smith,  Nebr. 

Cllnger 

Lagomarsino 

Snowe 

Collins.  Tex. 

Leach,  Iowa 

Snyder 

Conable 

Leach,  La. 

Sol  colon 

Corcoran 

Leath.  Tex. 

Spence 

Oourter 

Lee 

Stangeland 

Crane,  Daniel 

Lewis 

Stump 

Crane,  PhUip 

Livingston 

Symma 

Daniel,  R.  W. 

Loeffler 

Tauke 

Dannemeyer 

Lott 

Thomas 

Davis.  Mich. 

Lujan 

Trlble 

Davis,  S.C. 

Lungren 

Vander  Jogt 

Derwlnskl 

McOlory 

Walker 

Dickinson 

McDonald 

Wampler 

Doman 

McEwen 

Weaver 

Duncan.  Tenn 

Marlenee 

Whlttaker 

Edwards,  Okla. 

Marriott 

Wilson,  Bob 

Martin 

Wydler 

Erdahl 

Michel 

Erlenbom 

MitcheU,  N.Y. 

Young,  Fla. 

Evans,  Del. 

Moore 

NOT  VOTINO— 36 

Ambro 

Dlggs 

Rodlno 

Anderson,  ni. 

Dixon 

Rose 

Anthony 

Flood 

Shelby 

Beard.  Tenn. 

Hefner 

Treen 

Blanchard 

Holtzman 

Whltten 

Bowen 

Johnson,  Colo. 

Winn 

Carter 

Koetmayer 

Wyatt 

Oolllna.  ni. 

Murphy,  ni. 

Deckard 

Roberts 

n  1100 

Messrs.  MARTIN.  WYDLER,  and 
MITCHELL  of  New  York  changed  their 
votes  from  "yea"  to  "nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Muhiha)  .  The  question  is  on  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FOUR  NEW  DEFERRALS  OP  BUDGET 
AUTHORITY  AND  REVISION  TO 
ONE  PREVIOUSLY  TRANSMITTED 
DEFERRAL— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  96-195) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Appropri- 
ations and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Impoimdment 
Control  Act  of  1974.  I  herewith  report 
four  new  deferrals  of  budget  authority 
totaling  $61.9  miUion  and  a  revision  to 
one  previously  transmitted  deferral  in- 


creasing the  amount  deferred  by  $3J 
million.  These  items  involve  the  Depart- 
ments of  Agriculture  and  Commerce  and 
the  Railroad  Retirement  BoaixL 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Jnanr  CUTn. 

THE  Whitb  House.  September  27. 1979. 


ANNUAL  REPORT  FOR  FISCAL  YEAR 
1978  BY  SECRETARY  OF  THAMB- 
PORTATION  ON  THE  ALASKA 
RAILROAD— MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States ;  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Interstate 
and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  fttimmi  report 
for  fiscal  year  1978  by  the  Secretary  of 
Transportation  on  the  operatltms  and 
activities  of  The  Alaska  Railroad,  as  re- 
quired by  The  Alaska  RaUroad  Act  of 
March  12.  1914. 

Jimmy  Cartes. 

The  White  House,  September  27, 1979. 

SECOND       BUDGET       RESOLUTION 
FISCAL  YEARS  1980,  1981,  AND  1982  ' 

Mr.  GIAIMO.  Mr.  Speaker,  pursuant  to 
House  Resolution  427,  adopted  today.  I 
call  up  for  immediate  consideration  in 
the  House  the  Senate  concurrent  resolu- 
tion (S.  Con.  Res.  36)  revising  the  con- 
gressional budget  for  the  UJ3.  (3ovem- 
ment  for  the  fiscal  years  1980.  1981,  and 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Rks.  36 

Resolved,  by  the  Senate  (the  House  o/ 
Representatives  concurring).  That  the  Con- 
gress hereby  determines  and  declares  pur- 
suant to  subsection  310  of  the  Congressional 
Budget  Act  of  1974,  that  In  order  to  achieve 
a  balanced  budget  In  fiscal  year  1981  and  def- 
icit reductions  in  fiscal  year  1980.  the  follow- 
ing reconciliation  instruction  Is  appropriate: 

The  allocation  pursuant  to  section  303(a) 
of  the  Budget  Act  to  the  Committee  on  Ap- 
propriations for  all  legislation  within  its  Ju- 
risdiction shall  not  exceed  S38«.000,000.000  In 
budget  authority  and  $341,600,000,000  m  out- 
lays as  assumed  In  this  budiget  resolution. 
If  some  rescission  of  appropriations  proves 
necessary  to  prevent  any  regular  or  supple- 
mental appropriation  for  fiscal  year  1980  ex- 
ceeding the  ceilings  provided  In  this  section, 
the  Committee  on  Appropriations  shall  re- 
port leglslaUon  to  rescind  the  necessary 
amounta. 

Pursuant  to  section  310  of  the  Congres- 
sional Budget  Act  of  1974.  the  Committees 
on  Ap-lculture  shall  reduce  spending  for  fis- 
cal year  1980  In  reported  or  enacted  laws, 
bUls.  and  resolutions  by  $100,000,000  in  budg- 
et authority  and  HOO.OOCOOO  in  outlays  and 
are  Instructed  to  report  promptly  their  rec- 
ommendations for  changes  In  new  budget 
authority  for  fiscal  year  1980,  budget  author- 
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tty  inltlAUy  piOTlded  for  prior  flacaJ  yews, 
and  n«w  qtendlng  authority  wblch  Is  to  be- 
eww  effectlTe  during  fiscal  year  1980  con- 
tained in  r«port«l  or  enacted  Uw«,  bUls.  and 
raaolutlona  within  the  jiirlsdlcOons  of  thoee 
commltteea  sulllcient  to  aooompUah  the  re- 
duction required  by  this  section.  

Pursuant  to  section  310  of  the  Congres- 
sional Budget  Act  of  1974.  the  Committees 
on  Armed  Services  shall  reduce  spending  for 
fiscal  year  1980  In  reported  or  enacted  Uws, 
bills,  and  resolutions  by  $100,000,000  In  budg- 
et authority  and  $100,000,000  In  outlays  and 
an  Instructed  to  rtiport  prompUy  their  rec- 
ommendations for  changes  In  new  budget 
authority  for  fiscal  year  1980.  budget  author- 
ity InlttaUy  provided  for  prior  fiscal  years. 
and  new  qiendlng  authority  which  Is  to  be- 
come effective  during  fiscal  year  1980  con- 
tained in  reported  or  enacted  laws,  bUU,  and 
resolutions  within  the  Jurlsdlcttons  of  those 
committees  sumcient  to  accomplish  the  re- 
duction required  by  this  section. 

Pursuant  to  8ectl<m  310  of  the  Congres- 
sional Budget  Act  of  1974.  the  Senate  Com- 
mittee on  Knvlponment  and  Public  Works 
and  the  House  Committee  on  Public  Worts 
and  TransportaUon  shaU  reduce  spending  for 
fiscal  year  1980  in  rep<M«ed  or  enacted  laws, 
bills,  and  resolutions  by  $280,000,000  In 
budget  auttiortty  and  are  instructed  to  re- 
port promptly  recommendations  for  changes 
In  new  budget  authority  for  fiscal  year  1980, 
budget  authority  InitlaUy  provided  for  prior 
flacal  years,  and  new  spending  authority 
which  is  to  become  effective  during  fiscal  year 
1980  cwitalned  In  reported  or  enacted  laws, 
bills,  and  resolutions  within  the  Jurisdlcttons 
of  thoee  committees  sufficient  to  accomplish 
the  reduction  required  by  this  section^ 

Pursuant  to  section  310  of  the  Congres- 
sional Budget  Act  <rf  1974,  the  Senate  Com- 
mittee on  Finance  and  the  House  Committee 
on  Ways  and  Means  shall  reduce  spending  for 
fiacal  year  1980  in  reported  or  enacted  laws, 
bills,  and  resolutions  by  $300,000,000  In 
budget  authority  and  $1,400,000,000  in  out- 
lays and  are  instructed  to  report  promptly 
recommendations  for  changes  in  new  budget 
authority  for  fiscal  year  1980,  budget  author- 
ity initially  provided  for  prior  fiscal  years, 
and  new  spending  authority  whlrfi  is  to  be- 
come effecUve  dvirlng  fiscal  year  1980  con- 
tained In  reported  or  enacted  laws,  bills,  and 
resolutions  within  the  Jurisdictions  of  those 
committees  sufficient  to  aoccmipllsh  the  re- 
duction required  by  this  section. 

Pursuant  to  section  310  of  the  Congres- 
sional Budget  Act  of  1974,  the  Senate  Com- 
mittee on  Oovemmental  Affairs,  the  House 
committee  on  Government  Operations,  and 
the  House  Committee  on  Post  Office  and  Civil 
Service  shall  reduce  spending  for  fiscal  year 
1980  in  reported  or  enacted  laws,  bUls,  and 
resolutions  by  $100,000,000  In  outlays  and 
are  Instructed  to  report  promptly  recom- 
mendftticms  for  changes  in  new  budget  au- 
thority for  fiscal  year  1980,  budget  authority 
Initially  jjrovlded  for  prior  fiscal  years,  and 
new  spending  authority  which  Is  to  become 
effective  during  fiscal  year  1980  contained  In 
reported  or  enacted  laws,  bills,  and  resolu- 
Uons  within  the  legislative  Jurisdictions  of 
those  committees  whldh  would  require  re- 
ductions in  spending  or  appropriations  and 
whl6h  are  sufficient  to  accomplish  the  reduc- 
tion required  by  this  section. 

Pursuant  to  section  310  of  the  Congres- 
sional Budget  Act  of  1974,  the  Committees  on 
Veterans'  Affairs  shall  reduce  spending  for 
fiscal  year  1980  In  reported  or  enacted  laws, 
bllta,  and  reeolutlone  by  $100,000,000  In 
budget  authority  and  $100,000,000  In  outlays 
and  are  Instructed  to  report  promptly  rec- 
ommendations for  changes  in  new  budget 
authority  for  fiscal  year  1980,  budget  author- 
ity initially  provided  for  prior  fiscal  years, 
and  new  spending  authority  which  Is  to  be- 
come effective  during  fiscal  year  1980  con- 
tained In  reported  or  enacted  laws,  bills,  and 
resolutions  within  the  Jurisdictions  of  those 
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committees  sufflclwit  to  accomplish  the  re- 
duction required  by  this  section. 

Pursuant  to  sections  300  and  310  of  the 
CoogrewioiMa  Budget  Act  of  1974,  the  com- 
mittee* specified  herein  shall  report  the  rec- 
ommendations required  by  this  resolution 
within  thirty  days  after  Congress  completes 
acUon  Ml  this  resolution,  but  not  later  than 
November  1.  1979. 

Sec.  a.  The  following  bxidgetary  levels  are 
approixlate  for  the  fiscal  years  beginning  on 
October  1,  1979,  October  1,  1980.  and  Octo- 
ber 1,  1981: 

(a)  the  recommended  level  of  Federal 
revenues  is  as  follows: 

Fiscal  year  1980:  $514,700,000,000; 

Fiscal  year  1981:  $603,800,000,000; 

Fiscal  year  1982:  $658,400,000,000; 
and   the   amount   by   which    the   aggregate 
levels   of   Federal    revenues   should   be   in- 
creased or  decreased  is  as  follows: 

Fiscal  year  1980 :  +$2,000,000,000; 

Fiscal  year  1981 :   +$9,700,000,000; 

Fiscal  year  1982:  -$38,700,000,000; 

(b)  the  appropriate  level  of  total  new 
budget  authority  Is  as  f oilows : 

Fiscal  year  1980:  $636,600,000,000; 
Fiscal  year  1981:  $661,700,000,000; 
Flacal  year  1982:  $744,000,000,000; 

(c)  the  appropriate  level  of  total  budget 
outlays  Is  as  follows : 

Fiscal  year  1980:  $546,300,000,000; 
Fiscal  year  1981 :  $696,800,000,000; 
Fiscal  year  1982:  $649,100,000,000; 

(d)  the  amount  of  the  deficit  or  surplxis  In 
the  budget  which  is  appropriate  in  the  light 
of  economic  conditions  and  all  other  relevant 
factors  Is  aa  follows : 

Fiscal  year  1980:  -$31,600,000,000; 
Fiscal  year  1981 :   +$6,800,000,000; 
Fiscal  year  1982:   +$9,300,000,000; 

(e)  the  appropriate  level  of  the  public 
debt  Is  as  follows: 

Fiscal  year  1980:  $890,700,000,000; 

Fiscal  year  1981:  $916,800,000,000; 

Fiscal  year  1982:  $946,700,000,000; 
the  amount  by  which  the  temporary  stetu- 
tOTy  limit  on  such  debt  should  be  accordingly 
Increased  Is  as  follows: 

Fiscal  year  1980:  $60,700,000,000; 

Fiscal  year  1981 :  $86,800,000,000: 

Fiscal  year  1982:  $116,700,000,000. 

S«c  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (b)  and  (c)  of  the  preceding  sub- 
section of  this  resolution,  the  Congress 
hereby  determines  and  declares  pursuant  to 
subsection  310(a)  of  the  Congressional 
Budget  Act  of  1974  that,  for  the  fiscal  years 
beginning  on  October  1.  1979.  October  1, 1980, 
and  October  1,  1981,  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  malor  functional 
category  are  respectively  as  follows: 

(a)  National  Defense  (050) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $141,200,000,- 
000; 

(B)  Outlays,  $130,600,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $159,800,000,- 
000; 

(B)  Outlays,  $146,600,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $180,400,000,- 
000; 

(B)  Outlays,  $163,300,000,000. 

(b)  International  Affairs  (150) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $13,100,000,000; 

(B)  Outlays,  $8300.000.000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $14,000,000,000; 

(B)  Outlays.  $8,700,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $14,900,000,000; 

(B)  Outlays.  $8,700,000,000. 

(c)  General  Science,  Space,  and  Technol 
ogy  (250) : 


Fiscal  year  1980: 

(A)  New  budget  authority,  $5,900,000,000; 

(B)  Outlays,  $6,700,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $5,900,000,000; 

(B)  Outlays,  $5,800,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $5,600,000,000; 

(B)  Outlays,  $5,700,000,000. 

(d)  Energy  (270) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $41,000,000,000; 

(B)  Outlays,  $7,000,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $4,700,000,000; 

(B)  Outlays.  $7,600,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $24,200,000,000; 

(B)  OuUays.  $9,600,000,000. 

(e)  Natural  Resources  and  Environment 
(300): 

Fiscal  year  1980: 

(A)  New  budget  authority,  $12,700,000,000; 

(B)  Outlays.  $11,900,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $13,400,000,000; 

(B)  Outlays.  $12,700,000,000, 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $14,100,000,000; 

(B)  Outlays,  $13,500,000,000. 

(f )  Agriculture  (360) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $5,000,000,000; 

(B)  Outlays,  $2,600,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $4,800,000,000; 

(B)  Outlays,  $3,200,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $3,900,000,000; 

(B)  Outlays,  $3,600,000,000. 

(g)  Commerce  and  Housing  Credit  (370) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $6,800,000,000; 

(B)  Outlays,  $3,000,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $5,900,000,000; 

(B)  Outlays,  $3,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $6,200,000,000; 

(B)  Outlays,  $3,200,000,000. 
(h)  Transportation  (400) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $19,500,000,000; 

(B)  Outlays,  $18,600,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $21,700,000,000; 

(B)  Outlays,  $19,800,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $20,400,000,000; 

(B)  Outlays,  $20,800,000,000. 

(1)  Community  and  Regional  Development 
(450) : 
Fiscal  year  1980 : 

(A)  New  budget  authority,  $8,900,000,000; 

(B)  Outlays,  $8,400,000,000. 
Fiscal  year  1081: 

(A)  New  budget  authority.  $9,900,000,000; 

(B)  Outlays,  $9,200,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $9,500,000,000; 

(B)  Outlays.  $9,600,000,000. 

(J)  Education.  Training,  Employment,  and 
Social  Services  (500) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $29,700,000,000; 

(B)  Outlays.  $30,500,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $30,400,000,000; 

(B)  Outlays.  $30,000,000,000. 
Fiscal  year  1982: 

(A>  New  budget  authority.  $30,300,000  000: 
(B)   Outlays.  $30,000,000,000. 
(k)  Health  (550): 
Fiscal  year  1980: 

(A)  New  bi'dget  authority.  $58,800,000,000; 

(B)  Outlays,  $54,200,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $70,500,000,000; 

(B)  Outlays.  $61,100,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $82,100,000,000; 
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(B)  Outlays,  $68,100,000,000. 
(1)  Income  Security  (600): 
Fiscal  year  1980: 

(A)  New  budget   authority.  $216,600,000,- 
vXM); 

(B)  Outlays,  $188,700,000,000. 
Fiscal  year  1981: 

(A)    New  budget  authority.  $242,200,000- 
000; 

(B>  Outlays,  $211,300,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $273,400,000.- 
000; 

(B)  Outlays.    $234,700,000,000. 

(m)  Veterans  Benefits  and  Services  (7.?0)  : 
Fiscal  year  1980: 

(A)  New   budget    authority,   $21200  00"- 
000: 

(B)  Outlays,  $20,600,000,000. 
Fiscal  year  1981: 

(A)  New    budget    authority.    $21,900,000,- 
000; 

(B)  Outlays,  $21,400,000,000. 
Pl'cal  year  1982: 

(A)  New  budget  authority,  $22,800,000,000; 

(B)  Outlays.  $22,700,000,000. 

(n)  Administration  of  Justice  (760) : 

Fiscal  year  1980: 

(A)  New  budget  authority.  $4,200,000,000- 

(R^    Oi'tUys,  $4,400,000,000. 

Fiscal  year  1981: 

(A)  New  bi'dcet  aiitbortty.  $4  400  00'' .oo*^- 

(B)  Outlays.  $4,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $4,500,000,000- 

(B)  Outlays,  $4,600,000,000. 

(o)   General  Government  (800) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $4,400,000,000; 

(B)  OuUays.  $4,200,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $4,700,000,000; 

(B)  Outlays.  $4,400,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $4,900,000,000; 

(B)  Outlays,  $4,600,000,000. 

(p)  General     Purpose    Fiscal    Assistance 
(860): 
Fiscal  year  1980: 

(A)  New  budget  authority,  $9,300,000,000; 

(B)  Outlays,  $9,300,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $8,200,000,000; 

(B)  Outlays,  $8,600,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  aurhority.  $8,200,000,000- 

(B)  Outlays.  $8,200,000,000. 
(q)  Interest  (900): 
Fiscal  year  1980: 

(A)  New  budget  authority.  $58,100,000,000; 

(B)  Outlays,  $68,100,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $60,900,000,000; 

(B)  Outlays,  $60,900,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $62,300,000,000; 

(B)  Outlays,  $62,300,000,000. 
(r)   Allowances  (920) : 
Fiscal  year  1980: 

(A)  New  budget  authority, —$100,000,000; 

(B)  Outlays,  -$100,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  —$100,000,000; 

(B)  Outlays, -$100,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $0; 

(B)  Outlays,  $0. 

(8)  Undistributed      Offsetting      Receipts 
(960) : 

Fiscal  year  1980: 

(A)  New  budget  authority,  —$19,700,000.- 
000; 

(B)  Outlays.  -$19,700,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  —$21,600,000.- 
000; 

(B)  Outlays. —$21,600,000,000. 


Fiscal  year  1982: 

(A)  New  budget  authority,  — $23.900i)00- 
000. 

(B)  OutUys, -$23,900,000,000. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
is  recognized  for  1  hour. 

GEMnLU.  IXAVK 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  Senate  Con- 
current Resolution  36. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlramn 
from  Connecticut? 

There  was  no  objection. 

AMENDMENT   IN   THE   NATUBE   OF  A   aUESlllUTE 
OnXRED  BT  MR.  GIAIMO 

Mr.  GIAIMO.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  in  the  nature  of  a  substitute 
Offered  by  Mr.  Giaimo:  Strike  all  after  the 
resolving  clause  and  Insert  in  lieu  thereof 
the  following: 

That,  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1, 
1979— 

( 1 )  the  recommended  level  of  Federal  reve- 
nues is  $519,250,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  reve- 
nues should  be  Increased  Is  $5,050,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $631,807,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $548,175,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$28  925.000.000;  and 

(5)  the  appropriate  level  of  the  public  debt 
Is  $885,825,000,000.  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  Is  $55,825,000,000. 

Sec.  2.  The  Congress  reaffirms  Its  commit- 
ment to  find  a  way  to  relate  accurately  the 
outlays  of  off-budget  Federal  entitles  to  the 
budget.  The  Congress  recognizes  that  by  law 
the  outlays  of  off -budget  Federal  entitles  are 
not  reflected  In  the  budget  totals,  and  that 
In  fiscal  year  1980,  off -budget  outlays  (and, 
hence,  the  off-budget  deficit)  are  estimated 
to  be  $16,000,000,000. 

Sec.  3.  Based  on  aUocatlons  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  310 
(a)  of  the  Congressional  Budget  Act  of  1974 
that,  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1979,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows : 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $138,166,000- 
000; 

(B)  Outlays.  $128,587,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $12,593,000  000- 

(B)  Outlays,  $8,522,000,000. 

(3)  General  Science,  Space,  and  Technology 
(250)  : 

(A)  New  budget  authority,  $5,833,000,000- 

(B)  Outlays,  $5,662,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $36,266,000,000; 

(B)  Outlays.  $8,801,000,000. 

(5)  Natural  Resources  and  Environment 
(300)  : 

(A)  New  budget  authority.  $12,526,000,000- 

(B)  Outlays,  $11,926,000,000. 

(6)  Agriculture  (360) : 


(A)  New  budget  authmlty.  $4,963,000,000: 

(B)  Outlays,  $2,642,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $6,778,000,000; 

(B)  OutUys.  $2JB3B,000fi00. 

(8)  Transportation  (400) : 

(A)  New  budget  authority.  $19,610,000,000- 

(B)  Outlays,  $18,651,000,000. 

(9)  Community  and  Regional  Development 
(460) :  ^ 

(A)  New  budget  authority,  $8,991X)00MW: 

(B)  Outlays.  $8,280,000,000. 

( 10)  Education,  Training.  Employment  *«<! 
Social  Services  (600) : 

(A)  New  budget  authority.  $3 1.391. 000,000- 

(B)  Outlays.  $31,371,000,000. 

(11)  Health  (650): 

(A)  New  budget  authority.  $68,707,000,000- 

(B)  Outlays,  $54,716,000,000. 

(12)  Income  Security  (600): 

(A)  New  budget  authority.  $217,668i)00 - 
000; 

(B)  Outlays.  $188,795,000,000. 

(13)  Veterans  Benefits  and  Services  (TOO)  : 

(A)  New  budget  authority.  $21,607.000  000- 

(B)  OutUys,  $20361,000,000. 

(14)  Administration  of  Justice  (760) : 

(A)  New  budget  authority,  $4,209,000,000- 

(B)  Outlays,  $4,468,000,000. 

(15)  General  Government  (800) : 

(A)  New  budget  authority.  $4,484,000,000- 

(B)  OutUys.  $4,301,000,000. 

(16)  General    Purixise    Fiscal    Assistance 
(850): 

(A)  New  budget  authority.  $9,076,000  000* 

(B)  Outlays,  $9,075,000,000. 

(17)  Interest  (900): 

(A)  New  budget  authority.  $58,038,000,000- 

(B)  Outlays,  $58,038,000,000. 

(18)  Allowances  (9^) : 

(A)  New  budget  authority.  $482.000X>00: 

(B)  Outlays,   $58,038,000,000. 

(19)  UndUtributed  Offsetting  Receiota 
(960) :  *^ 

(A)  New  budget  authority.  — $19,700,000- 
000; 

(B)  Outlays.  —$19,700,000,000. 

Sec.  4.  The  Congress  projects  the  follow- 
ing budget  aggregates  for  fiscal  years  1981- 
1982,  based  on  the  poUcles  assumed  in  sec- 
tions 1  and  3 — 

(1)  the  level  of  Federal  revenues  is  aa 
follows: 

Fiscal  year  1981 :  $605,200,000,000; 
Fiscal  year  1982:   $704,000,000,000; 

(2)  the  level  of  total  new  budget  au- 
thority is  as  follows: 

Flsoal  year  1981:  $666,469,000,000; 
Fiscal  year  1982:  $728,403.000X)00; 

(3)  the  level  of  total  budget  outlays  Is  aa 
follows: 

Fiscal  year  1981:  $603,477,000,000; 
Fiscal  year  1982:  $655,098,000,000; 

(4)  the  amount  of  surplus  in  the  budget 
Is  as  follows: 

Fiscal  year  1981:  $1,733,000,000; 
Fiscal  year  1982:  $48,902,000,000; 

(5)  the  level  of  the  public  debt  Is  aa 
foUanra: 

Fiscal  year  1981:  $916,175,000,000; 

Fiscal  year  1982:  $907,700,000,000. 

Sec.  5.  In  1980.  each  standing  committee 
of  the  House  of  Representatives  having  Ju- 
risdiction over  entitlement  programs  shall 
Include  in  Its  March  15  report  to  the  Budget 
CoiLjnlttee  of  the  House  of  Representatives 
specific  recommendations  as  to  what 
changes.  If  any,  would  be  appropriate  in  the 
funding  mechanisms  of  such  programs  to 
enable  Congress  to  exercise  more  fiscal  con- 
trol over  expenditures  mandated  by  these 
entitlements. 

Within  a  reasonable  period  of  time  after 
March  16,  1980,  the  Budget  Committee  of 
the  House  of  RepresenUtivea  diaU  submit 
to  the  House  such  recommendations  as  It 
considers  appropriate  based  on  such  reports. 

Mr.  OIAIMO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
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that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Rxcoas. 

Ihe  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlranan 
from  Connecticut? 

Mr.  ROUSSELOT.  Mr.  Spealter,  re- 
swlng  the  right  to  object. 

The  SPEAKEK  pro  tempore.  The  gen- 
tleman wiU  state  his  reservation. 

Mr.  ROUSSELOT.  Why  does  the  gen- 
tlonan  from  Connecticut  want  to  dis- 
pense with  the  reading? 

Mr.  OIAIMO.  Because  I  believe  I  can 
explain  the  differences  In  It,  wherein  It 
differs  from  the  first  budget  resolution 
on  the  floor  last  weelc  and  with  which  I 
know  the  gentleman  from  California  is 
eminently  famUiar. 

D  1110 
Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  could 
the  gentleman  tell  us  the  basic  differ- 
ences between  this  subsUtute  budget  res- 
olution and  the  previous  resolution  he 
offered  a  week  ago? 

Mr.  OIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman frtnn  Connecticut. 

Mr.  OIAIMO.  Mr.  Speaker,  I  was 
going  to  do  that  as  soon  as  we  expedited 
the  reading  of  the  amendment. 

Mr.  ROUSSELOT.  As  the  gentleman 
knows,  the  Members  have  not  had  a  lot 
of  time  to  review  his  changes.  Since  this 
relates  to  what  is  going  to  happen  in  the 
Federal  Government  for  the  whole  year 
of  1980  some  of  us  would  like  to  know 
what  the  changes  are,  even  though  the 
gentleman  states  he  will  explain  it,  and 
I  thtnt  it  is  important  to  know  the  basic 
differoices  now. 

Mr.  OIAIMO.  If  the  gentleman  will 
yield  further,  we  have  reduced  the  def- 
icit and  we  have  reduced  outlays  which 
we  had  in  the  resolution  last  week  by 
$400  million. 
Mr.  ROUSSELOT.  $400  miUion? 
Mr.  OIAIMO.  And  that  reduces  the 
deficit  to  $28,925  million.  We  did  that  by 
reducing  outlays  by  $200  million  in  the 
international  affairs  function  to  reflect 
an  administration  budget  request  for  a 
Food  for  Peace  supplemental  which  is 
lower  than  originally  anticipated.  We 
saved  $200  million  there  in  outlays. 

We  have  reduced  the  outlays  in  the 
natural  resources  and  environment 
function  by  $100  million  to  reflect  esti- 
mated sh(M-tf  alls  experienced  in  the  past 
in  the  long  lead  time  in  Environmental 
Protection  Agency  programs. 

We  reduced  outlays  by  $100  million  in 
the  undistributed  offsetting  receipts 
ftmction  to  reflect  recent  estimates  of 
interest  payments  received  by  the  trust 
fund  which  will  be  higher  because  of  in- 
flation. We  added  $300  million  to  budg- 
et authority,  and  nothing  to  outlays  in 
education,  training,  employment  and 
social  services  to  ftccommodate  an  antic- 
ipated supplemental  appropriation  for 
the  basic  education  opportunity  grant 
program.  Because  of  a  better  administra- 
tive handling  of  this  program  we  are  able 
to  accommodate  greater  budget  author- 
ity without  accompanying  outlays. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 


Further  reserving  the  right  to  object, 
was  there  any  diange  in  the  gentleman's 
revenue  estimates? 
Mr.  OIAIMO.  There  was  not. 
Mr.  ROUSSELOT.  So  the  gentleman 
is  staying  with  the  revenue  estimates  of 
the  committee  as  opposed  to  the  ques- 
tions raised  by  the  chairman  of  the  Ways 
and  Means  Committee,  the  gaitleman 
from  Oregon  (Mr.  Ullmam)? 

Mr.  OIAIMO.  If  the  gentleman  will 
yield,  I  cannot  answer  that  question  in 
the  form  in  which  the  gentleman  put  it. 
If  the  gentleman  would  want  to  separate 
the  question  I  will  be  happy  to  answer  it. 
There  is  no  disagreement  between  the 
Budget  Committee  and  the  Ways  and 
Means  Committee  with  the  revenue 
numbers. 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  last  week  the  gen- 
tleman received  a  letter  from  the  gentle- 
man from  Oregon  (Mr.  Ullbian),  chair- 
man of  the  Committee  on  Ways  and 
Means,  relating  to  the  committee  esti- 
mates of  revenues.  Did  the  gentleman 
prevail  or  did  the  gentleman  from  Ore- 
gon (Mr.  Ullman)  prevail? 

Mr.  GIAIMO.  I  think  we  both  prevailed 
because  we  are  both  reasonable  men  and 
we  were  able  to  work  out  what  appears 
to  be  a  disagreement  and.  in  fact,  is  not. 
There  will  be  no  problem  in  accommo- 
dating the  revenues  in  miscellaneous  and 
trade  measures  which  the  Ways  and 
Means  Committee  is  looking  forward  to 
accommodating. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  what  the  gentleman 
says  is  that  those  are  the  only  basic 
changes  as  the  gentleman  has  eniuner- 
ated? 

Mr.  GIAIMO.  Those  are  the  only 
changes  in  the  resolution. 

Mr.  ROUSSELOT.  I  thank  the  chair- 
man for  his  description. 

Mr.  Speaker,  there  obviously  is  only 
the  minutest  difference  between  this  so- 
called  new  budget  resolution  and  the  one 
that  was  defeated  last  week. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
is  recognized  for  1  hour. 

Mr.  OIAIMO.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes  to 
the  gentleman  from  Ohio  (Mr.  Latta), 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  amendment,  which  is  one  that 
has  been  agreed  to  by  an  overwhelm- 
ing majority  of  the  Budget  Committee. 
It  is  a  refinement  of  one  previously 
reported  by  the  Budget  Committee,  a 
refinement  which  has  reduced  the  pro- 
jected deficit  by  $400  million  to  below 
$29  biUion. 

More  than  that,  this  amendment — the 
new  proposal  for  the  second  budget  reso- 
lution— is  fair.  It  is  balanced.  It  is 
realistic. 

It  may  not  be  exactly  what  all  of  us 
would  prefer.  We  all  would  like  a  lower 
deficit.  We  all  would  like  less  inflation, 


too.  And  msmy  of  us  want  to  protect  the 
programs  in  which  we  ourselves  are  seri- 
ously and  deeply  interested  in.  Some  of 
us  want  more  for  defense.  Others  want 
more  for  social  programs.  Some  think 
transportation  needs  more  fimding.  And 
so  on. 

We  have  sought  to  balance  all  the 
needs  and  interests. 

We  cannot  wish  away  inflation.  We 
can,  however,  demonstrate  restraint  so 
that  we  do  not  feed  the  flres  of  inflation. 
This  we  have  done.  Aside  from  energy, 
defense  and  the  entitlement  programs, 
there  is  no  real  growth  in  the  budget 
resolution  we  are  proposing. 

Bear  in  mind  that  the  economy  that  we 
seek  to  influence  without  prudence  and 
restraint  also  leads  us.  Inflation  increases 
our  social  security  payments  and  those 
to  veterans  and  other  retirees.  The  busi- 
ness slowdown  that  we  are  experiencing 
is  leading  to  higher  imemployment. 
While  we  see  an  early  economic  recovery, 
we  know  that  higher  unemployment 
means  higher  unemployment  compensa- 
tion payments  and  more  food  stamp  ex- 
penditures. These  are  economic  facts  of 

life. 

These  economic  facts  of  life,  along  with 
increased  payments  of  interest  to  service 
the  debt  and  some  estimating  differences 
account  for  the  heavy  increases  in  out- 
lays over  those  which  were  projected  in 
the  flrst  budget  resolution. 

To  pretend  that  the  spendout  rates  of 
procurement  programs,  the  payments  of 
interest  on  the  debt,  and  that  cost-of- 
living  increases  will  not  take  place  is  to 
pretend  that  facts  are  not  facts.  It  is 
to  be  totally  xmrealistic. 

In  addition  to  these  increases  due  to 
the  economy,  there  is  about  $6.5  biUlon 
in  outlays  for  new  initiatives.  These  hi- 
clude:  $2.6  bUlion  for  the  energy  program 
including  synthetic  fuels;  $1.1  bilUon  for 
mUitary  readiness;  $400  million  for  ref- 
ugees; $400  miUion  for  targeted  flscal 
assistance  for  communities  hardest  hit 
by  high  unemployment,  and  $300  million 
to  fund  a  7-percent  cost-of-living  pay 
raise  approved  by  the  President  instead 
of  the  5.5  percent  we  had  projected  in 
the  first  resolution.  Even  then,  we  have 
provided  a  30-percent  absorption  rate  for 
pay  of  Federal  employees. 

Now  let  me  say  a  special  word  about 
defense.  The  amendment  we  have  before 
you  contains  about  $3  bilUon  less  in 
budget  authority  and  $2  biUion  less  in 
outlays  than  that  approved  by  the  other 
body.  As  many  of  you  know,  I  am  a  mem- 
ber of  the  Defense  Appropriations  Sub- 
committee, one  of  its  more  frugal  mem- 
bers. I  take  a  back  seat  to  no  one  when 
it  comes  to  paring  the  military  spend- 
ing Now,  I  know  that  we  must  provide 
some  real  growth  in  readiness.  The  in- 
crease we  have  provided  in  this  resolu- 
tion is  necessary,  but  modest. 

Since  the  vote  of  last  week  on  the  sec- 
ond budget  resolution,  we  have  trlmmea 
$400  million  from  spending  outlays  and 
from  the  deficit.  We  have  taken  $200  mU- 
lion  to  refiect  House  action  on  the  appro- 
priation for  food  for  peace.  We  tove 
taken  another  $100  million  from  EPA 
construction  grants  due  to  a  late  reestl- 
mate.  And  we  have  cut  the  deficit  by  $100 
miUion  to  reflect  higher  payments  of  in- 


terest to  vsirlous  trust  fimds.  In  addition, 
we  have  added  $300  million  in  budget 
authority  for  the  basic  educational  op- 
portunities program  to  protect  that  pro- 
gram without  adding  to  the  deficit. 

So,  total  outlays  are  now  $518,175  bil- 
lion and  budget  authority  is  $631.8  bil- 
lion. 

"Hie  revenue  floor  in  our  resolution 
now  is  $519.25  blUion.  This  is  $10.25  bil- 
Uon higher  than  the  flrst  resolution.  In- 
flated oU  prices,  resulting  in  higher  prof- 
its, plus  the  windfall  profits  tax,  foreign 
tax  credits  and  administrative  manage- 
ment savings,  account  for  the  increase 
from  the  flrst  resolution. 

What  are  the  alternatives  to  this  reso- 
lution? There  are  several,  and  they  are 
aU  unrealistic. 

There  is  the  Latta  substitute,  which 
has  been  prepared  by  the  ranking  minor- 
ity member  of  the  Budget  Committee.  It 
would  have  you  believe  that  you  can 
drasticallly  cut  programs  at  this  late 
date  in  the  congressional  year  and  then 
offer  a  tax  cut  in  the  midst  of  a  business 
slowdown  and  raging  inflation  and  have 
results  that  are  good  for  the  country.  It 
would  be  bad,  very  bad,  for  the  country. 
It  is  unrealistic. 

There  is  a  balanced  budget  substitute 
waiting  in  the  wings.  It  is  one  with  which 
you  are  aU  very  famUiar.  Pew  in  this 
body  consider  it  seriously.  It  should  not 
be  taken  with  any  seriousness. 

And  there  are  other  schemes.  You  can 
hear  talk  of  cutting  spending  by  a  half 
percent,  or  a  f  uU  percent,  or  by  some  spe- 
cial amount  like  $6  billion.  And  they  are 
all  unrealistic.  Ninety-eight  percent  of 
the  appropriations  are  passed  in  the 
House.  And  you  do  not  really  want  to 
gut  programs  at  this  time. 

What  would  you  cut?  Defense?  High- 
ways? Veterans'  programs?  Social  Se- 
curity? Education?  Health?  Mass  trans- 
it? Energy  initiatives? 

To  those  of  you  who  want  to  cut 
spending,  I  m-ge  that  you  go  to  work  on 
the  legislative  savings  that  we  have  sug- 
gested. Or  devise  others  that  wUl  effect 
real  savings  in  spending.  I  urge  you  to 
go  to  work  on  entitlement  programs  and 
bring  them  in  line  instead  of  h8vlng 
them  multiply  and  multiply,  growing 
geometrically  and  remaining  immune 
from  budget  cutting.  I  urge  you  to  work 
on  appropriations  to  insure  that  fraud, 
waste  and  abuse  is  rooted  out. 

From  time  to  time  we  are  reminded 
that  there  is  no  such  thing  as  a  free 
lunch.  There  also  is  no  such  thing  as  a 
free  ride.  There  is  no  magic  formula  or 
magic  amendment  that  will  wipe  out  a 
d^cit  or  cure  inflation  or  make  imem- 
ployment disappear. 

If  my  amendment  is  defeated,  others 
will  offer  amendments  that  will  offer 
their  versions  of  a  free  ride.  All  are  un- 
realistic. If  you  keep  voting  amendments 
down,  you  will  have  before  you  the  Sen- 
ate-passed resolution.  And  its  deficit  is 
higher  than  the  one  now  before  you. 

There  are  people  who  beUeve  that  the 
Congress  is  undisciplined  and  will  not  ac- 
cept the  restraints  of  a  real  budget.  Those 
who  vote  higher  entitlements  and  appro- 
priations and  who  vote  against  l^lsla- 
tive  savings  and  reforms  add  to  the  mis- 
impression. 


The  budget  process  offers  real  hope. 
It  shows  that  we  can  be  fair,  balanced, 
realistics,  and  compassicmate  while  we 
work  toward  a  balanced  budget. 

The  amendment  before  you  is  the  best 
effort  of  the  Budget  Committee,  which  is 
fairly  representative  of  this  House.  It 
provides  the  restraint  that  we  must  have, 
the  discipline  that  we  need  so  much  while 
continuing  the  business  of  government  in 
perilous  times. 

I  strongly  urge  that  you  welgti  the 
facts,  that  you  put  aside  any  pipedrtauns, 
that  you  stop  looking  for  magic  wands 
and  that  you  join  the  Budget  Committee 
in  adopting  realistic,  fair,  and  ctunpas- 
sionate  binding  budget  aggregates — those 
that  are  contained  in  our  resolution, 
which  is  the  amendment  before  you.  I 
urge  you  to  vote  "aye." 

Let  me  urge  that  the  Members  protect 
this  budget  process  which  is  so  fragile 
and  so  delicate  in  this  House.  I  do  not 
like  a  $28  bUllon  deficit.  I  do  not  Uke  a 
$23  biUion  deficit.  I  would  like  to  see  a 
surplus,  as  would  everyone  in  here,  and 
as  "I'ould  the  American  people. 

But  we  have  a  responsibiUty.  We  have 
a  responsibiUty  to  provide  for  the  com- 
mon defense,  and  that  means  heavy  de- 
fense expenditures.  We  have  a  respon- 
sibiUty to  look  after  the  welfare,  the  gen- 
eral welfare  of  our  people,  whether  it 
be  in  education,  in  housing,  in  highways, 
for  the  elderly,  or  for  those  who  need  our 
assistance  in  the  health  fields,  aU  of 
which  are  legitimate  areas  of  Govern- 
ment interest  that  we  cannot  turn  oiu* 
back  on  for  the  American  people. 

The  realities  of  the  economy,  the  reaU- 
ties  of  the  marketplace  wiU  dictate  what 
the  deficit  wiU  be.  Help  us  to  get  infiation 
down,  help  us  to  get  the  economy  back 
on  a  recovery  road  and  the  deficit  wiU  not 
he  $28  bilUon,  it  wiU  get  down  to  zero, 
or  near  zero  in  1981. 

That  is  the  truth.  "Riat  is  the  reaUty. 

Members  are  going  to  hear  that  we 
should  not  accept  this  resolution,  that 
the  deficit  is  too  high,  or  that  this  is 
wrong  with  it  or  that  other  thing  is  wrong 
with  it.  It  is  a  balancing  of  varjrtng  pri- 
orities and  frequently  conflicting  pri- 
orities. 
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You  have  got  to  compromise  your 
priorities  as  a  legislative  body  to  accom- 
modate the  other  person's  point  of  view 
and  interest  also.  TTiere  wiU  be  those 
who  wiU  tell  you  that  they  have  substi- 
tutes which  are  better  than  this.  You 
wUl  hear  about  a  Gramm  substitute, 
which  purports  to  have  a  deficit  of  $23 
biUion.  I  submit  that  this  is  pie-in-the- 
sky  kind  of  accounting.  He  adds  $3  bU- 
Uon  in  budget  authority  for  defense,  and 
not  one  penny  in  outlay  in  defense.  "Hiat 
is  totaUy  unrealistic  and  cannot  be  sup- 
ported by  the  Congressional  Budget  Of- 
fice, by  OMB,  by  any  of  the  economists 
or  budgeteers  who  are  famUiar  with  ac- 
tual governmental  programs  spend-out. 
If  you  provide  moneys  for  a  program, 
known  as  budget  authority  or  obliga- 
tional  authority,  it  is  going  to  have  a  re- 
sult on  outlay. 

You  cannot — you  caimot  leave  budget 
authority  the  same,  as  we  do  in  most 
instances  in  our  resolution,  but  reduce 


your  outlay  levels,  thereby  resulting  in  a 
lower  deficit.  This  is  what  the  Ormmm 
amendment  does.  It  is  totally  unrealistic, 
and  I  urge  that  you  not  consider  it. 

The  Republican  substitute,  or  the 
Latta  substitute,  which  calls  tar  the  most 
inflationary  thing  we  could  possibly  do 
at  this  time,  to  cut  taxes  by  $20  biUlon, 
feeding  the  flames  of  inflation  even 
more  than  they  are  today,  roM)ing  from 
the  peoples'  pockets  every  day  they  go  to 
the  grocery  store  at  to  the  merchandise 
store,  robbing  from  their  pockets  the 
money  which  you  supposedly  would  save 
for  them  by  a  tax  reduction,  is  a  cruel 
hoax  upon  the  American  pecVle.  Sec- 
ondly, the  Latta-Repuldican  substitute 
would  purport  to  cut  spending  by  $20 
bilUon,  and  I  sutnnit  that  if  you  cut 
spending  by  $20  billion  you  would  be 
gutting  aU  lunds  of  programs  which  are 
essoitial  to  our  people.  You  would  have 
to  gut  the  defense  program,  also, 
whether  you  realize  it  or  not;  but  even 
more  seriously  than  that,  you  would 
create  economic  chaos  in  this  land  of 
ours.  Lord  kmows,  we  have  e"ough  eco- 
nomic problems  as  it  is. 

The  budget  resolution  is  a  balanced 
one,  and  I  urge  its  adopti(m. 

iltr.  DUNCAN  of  Oregon.  Mr.  Speak- 
er. WiU  the  gentleman  yidd? 

Mr.  GIAIMO.  I  yield  tcr  purposes  (tf 
debate  only  to  the  gentleman  from  Ore- 
gon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speak- 
er, I  would  like  to  support  the  gentle- 
man and  support  him  strongly.  I  do  not 
suppose  there  is  a  resolutirai  that  could 
be  brought  to  this  floor  that  everyone 
would  not  have  some  problems  with.  I 
think  each  one  of  us  has  some  problems 
with  the  entire  budget  process,  but  to 
me  it  is  one  of  the  most  encouraging 
things  that  has  happened  in  the  Con- 
gress in  a  long  time,  and  I  wiU  support 
it. 

Mr.  GIAIMO.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 6  minutes. 

Mr.  Speaker,  I  listened  with  a  great 
deal  of  interest  to  the  commmts  just 
made  by  our  able  chairman,  talking 
alMut  how  cruel  inflation  is.  I  must  agree 
with  that  statement,  but  I  certainly  dis- 
agree with  him  as  to  the  major  cause  of 
inflation.  We  are  talking  about  just  a 
little  tax  cut  for  the  Amo-ican  people  of 
$20  billion  beginning  in  calendar  year 
1980  and  this  is  supposed  to  be  inflation- 
ary? Why  this  will  not  even  permit  the 
American  taxpayer  to  catch  up  with  the 
inflation  that  has  been  caused  by  the 
spending  ways  of  this  Congress — con- 
troUed  by  his  party  in  this  flscal  year. 

As  I  pointed  out  on  this  floor  yesterday, 
the  national  debt  has  increased  during 
the  1970's  by  more  than  $400  biUion  and 
this  has  been  brought  on  by  the  infla- 
tionary deficit  spending  of  this  Demo- 
crat-ctmtroUed  Congress.  Many  of  us 
have  been  teUing  the  American  people 
for  a  long  time  what  the  main  cause  of 
infiation  is,  but  for  some  reason  they 
have  not  gotten  the  message.  But,  I  be- 
lieve as  I  read  my  maU  and  as  I  read  the 
newspapers,  more  and  more  people  are 
coming  to  realise  that  the  deficit  spend- 
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log  habit  of  this  Congress  Is  the  real 
ealprlt. 

Here,  the  substitute  resolution  being 
imeoited  is  typical— Mr.  Speaker,  may 
we  have  order? 

The  SPEAKER  i»t>  tempore.  The  gen- 
tleman ta  abscdutely  right.  The  Chair 
would  advise  the  gallery  that  the  niles 
of  the  House  i»ohibit  any  outward  dis- 
play of  emotioD. 

Mr.  LATTA.  lliank  you.  Mr.  Speaker. 

Tbe  sidistltute  resolution  being  pre- 
sented has  only  minuscule  changes  from 
the  defeated  rescdution  and  calls  for  $53 
bflUon  more  spending — ^I  emphasize 
that  tS?  billlcm  more  spending  than  In 
fiscal  year  1079.  And.  our  good  chairman 
tdls  OS  that  we  are  cutting  programs 
wiwn  In  fact  our  substitute  would  in- 
crease spoiding  by  $33  billion  over  fiscal 
year  1979.  We  are  seeking  to  restrain  this 
awesome  growth  of  the  Federal  Govern- 
ment as  we  know  we  cannot  get  the 
votes  to  hold  the  spending  to  the  fiscal 
year  1979  levels. 

We  would  put  s<xne  restraints  on  the 
runaway  spending  of  this  Congress.  We 
wouJd  reduce  the  deficit.  Incidentally  our 
good  chairman  said  something  about 
a  $28  billion  deficit  proposed  by  his  new 
resfdutton.  Let  me  say  that  it  is  $28.9 
billion.  If  I  were  rounding,  I  believe  I 
would  round  at  $29  billion,  but  it  sounds 
lower  to  say  $28  billion.  The  planned 
deficit  for  fiscal  year  1980  is  actually 
$28.9billloo. 

Now,  we  cannot  agree  to  that  deficit 
and  that  much  spending  on  our  side  of 
the  aisle.  And  what  are  the  proposed 
changes  which  will  make  this  proposition 
dUferent  from  the  one  that  the  House  re- 
jected Just  last  week?  First  of  all,  $200 
minion  of  that  $400  million  comes  out  of 
the  Food  for  Peace  program,  and  it 
merely  adjusts — get  this — it  merely  ad- 
justs that  figure  downward  to  what  the 
House  has  already  agreed  to  in  the  ap- 
proprlatlcm  bill.  Now,  they  certainly  can- 
not claim  credit  for  any  kind  of  an  ad- 
justment there,  and  that  is  half,  half  of 
the  $400  million  they  are  talking  about. 

What  is  the  remaining  $200  miUion? 
One  hundred  million  dollars  comes  from 
what?  A  reestimate  of  how  fast  EPA  will 
spend  out  construction  grant  money  in 
fiscal  year  1980,  and  certainly  if  they 
have  any  money  left  they  will  spend  it 
out  in  1981.  The  final  $100  million  comes 
from  a  real  gimmick  brought  on  by  their 
inflatloa  and  rising  interest  rates.  It  has 
been  brought  on  primarily  by  the  spend- 
ing ways  of  the  majority,  and  the  Treas- 
ury must  now  pay  higher  rates  for  bor- 
rowing out  of  the  trust  funds — and  I  have 
reference  to  the  social  security  trust  fund 
and  others.  These  add  up  to  the  $400 
million  minuscule  reductions  they  bring 
to  the  House  and  ask  us  to  approve.  I 
think  not.  I  think  not. 

If  we  want  to  do  something  about 
cutting  back  on  the  expenditures  of  this 
Government  for  fiscal  year  1980,  the 
only  way  we  can  do  it  is  to  reject  the 
chairman's  inconsequential  reductions, 
to  which  I  have  Just  alluded,  so  that  we 
can  take  up  our  substitute  containing 
meaningful  reductions.  If  that  substi- 
tute is  voted  down,  members  can  offer 
other  amendments  to  the  concurrent  res- 
olution pcused  by  the  Senate,  or  we  can 


take  up  the  balanced  budget  resolution 
of  the  gentleman  from  California  (Mr. 

ROUSSXLOT). 
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Or  we  can  take  up  the  Fisher  amend- 
ment, or  we  can  take  up  the  Gramm  sub- 
stitute. But  certainly  if  we  agree  to  the 
substitute  being  proposed  by  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo)  , 
the  chairman  of  our  committee,  all  doors 
are  closed  for  any  further  action. 

Mr.  Speaker,  I  could  not  disagree  more 
with  the  presentation  my  good  chairman 
has  made  here  this  morning.  I  could 
not  urge  more  strongly  that  the  House 
once  again  show  its  good  judgment  and 
defeat  his  substitute  resolution  in  order 
that  we  can  make  some  meaningful  re- 
ductions in  next  year's  spending  pro- 
posals. 

Mr.  GIAIMO.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  2  minutes 
to    the    gentleman    from    Texas    (Mi. 

GRAlOf). 

Mr.  GRAMM.  I  thank  the  chahman. 

Mr.  Speaker,  in  May  we  voted  on  a 
budget  resolution  that  gave  us  a  deficit 
of  $20.9  billion.  I  came  here  committed 
to  balance  the  budget,  but  I  thought 
that  was  reasonable  progress  and  I  voted 
for  it.  We  went  to  conference  with  the 
Senate.  We  came  out  with  a  $23  billion 
deficit.  I  came  here  committed  to  bal- 
ance the  budget,  but  I  thought  that  was 
reasonable  and  I  voted  for  it.  Last  week 
we  considered  a  budget  resolution  with  a 
deficit  that  was  38  percent  higher  than 
we  had  in  May,  and  I  could  not  go  home 
and  tell  people  that  I  voted  for  that,  and 
I  voted  "no." 

We  have  heard  the  chairman  talk 
about  inflation  and  the  rise  in  the  deficit 
it  has  produced.  Inflation  has  gone  up, 
but  the  only  problem  with  that  argu- 
ment is  that  imder  the  progressive  in- 
come tax  system,  tax  collections  have 
gone  up  more  than  inflation,  21.5  per- 
cent faster.  In  fact,  (3ovemment  will 
grow  as  a  result  of  the  inflation,  and  the 
resources  of  our  Government  will  ex- 
pand. Revenues  are  up  $10.5  billion  from 
the  first  concurrent  budget  resolution. 
The  reason  the  deficit  is  up  $6  billion  is 
because  spending  is  up  $16  billion. 

My  alternative,  which  I  will  offer  if 
you  vote  this  resolution  down,  does  not 
cut  a  single  program  when  technical  ad- 
justments made  by  the  committee  and 
the  Senate  are  taken  into  account.  It 
simply  takes  the  $10.5  billion  growth  in 
revenues,  pays  increased  interest,  pays 
for  increased  income  security  entitle- 
ment programs,  and  funds  important 
programs  in  energy  and  defense.  I  do 
not  think  that  is  irresponsible;  I  think 
that  is  reasonable,  lliat  is  living  within 
the  constraints  we  face.  That  is  setting 
the  priorities  where  the  American  peo- 
ple want  them. 

I  urge  those  of  you  who  believe  we 
need  to  stay  within  striking  distance  of 
fulfilling  the  President's  commitment  to 
balance  the  budget  in  1981  to  vote  no 
on  the  Giaimo  substitute  so  that  we 
might  vote  on  a  reasonable  substitute; 
a  substitute  which  I  think  represents  the 
relative  priorities  of  the  American  peo- 
ple; a  substitute  that  does  not  cut  one 
single  program  below  the  level  of  the 


first  concurrent  budget  resolution;  a  sub- 
stitute that  sets  priorities  and  lives  with- 
in our  budget. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Shustek)  . 

Mr.  SHUSTER.  Mr.  Speaker,  there  is 
a  mystery  movie  making  the  rounds  of 
the  country  called,  "The  Seven  Percent 
Solution."  What  we  have  here  today  from 
oiu-  disting\iished  chairman  is  the  "One- 
Tenth  of  One  Percent  Solution,"  but  It 
is  no  mystery,  Mr.  Speaker.  Instead  it  is 
a  charade. 

We  have  bef(x«  us  a  substitute  budget 
resolution  which,  if  you  compare  it  to 
the  original  resolution  which  came  from 
the  majority  on  the  Committee  oa  the 
Budget,  reduces  budget  authcM-ity  by  less 
than  one-tenth  of  1  percent,  reduces  out- 
lays by  one-tenth  of  1  percent,  and  If 
you  take  not  those  figures  but  rather  com* 
pare  this  substitute  to  the  budget  resolu- 
tion as  amended  on  this  fioor,  the  com- 
parison is  even  worse.  The  difference  Is 
seven  one-hundredths  of  1  percent.  I 
think  that  the  American  people  can  see 
through  this  characle. 

This  substitute  is  no  substitute  at  all. 
It  is  virtually  the  same,  and  I  would  sug- 
gest to  the  213  Members  of  this  body  who 
voted  against  the  original  budget  resolu- 
tion, this  so-called  substitute  is  an  in- 
sult to  the  intelligence  of  the  213  Mem- 
bers who  voted  against  the  budget  resolu- 
tion which  we  previously  had  before  us. 
One-tenth  of  1  percent  is  no  substitute. 
Seven  one-hundredths  of  1  percent  is  no 
real  change  at  all. 

The  only  minuscule  changes  are  in  in- 
ternational affairs,  natural  resoiu^es,  and 
education  and  training  as  far  as  spend- 
ing is  concerned.  In  a  nutshell,  Mr.  Speak, 
er,  if  you  voted  against  the  original  reso- 
lution, how  in  the  world  can  you  Justify 
switching  your  vote  now  to  support  a  sub- 
stitute which  has  changes  in  it  which  are 
less  than  one-tenth  of  1  percent?  It  is  a 
charade:  it  is  cosmetic;  it  is  not  going  to 
fool  the  American  people.  I  urge  the 
Members  who  voted  against  the  original 
buclget  resolution  to  cast  their  votes 
against  this  charade  so  that  we  then 
might  proceed  to  address  the  various  al- 
ternatives to  bring  about  real  reform  and 
real  reduction  in  Government  spending. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man frcHn  New  York. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

Our  good  friend  and  courageous  chair- 
man of  the  committee,  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  has  said 
that  he  sees  an  end  to  the  recessicm  in 
which  we  are  now  presently  engaged. 
Does  the  gentleman  see  any  figures  in 
this  resolution  that  would  give  him  any 
confidence  that  unemployment  in  this 
country  is  not  going  to  continue  to  go 
up  if  we  keep  on  this  steady  spend-as- 
you-go  course  of  higher  taxes  and  more 
infiaticsi  and  more  slowdown  in  the 
economy? 

Mr.  SHUSTER.  The  gentleman  from 
New  York  makes  an  excellent  point.  He 
is  absolutely  correct. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Simon)  for  purposes  of  debate  only. 
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Mr.  SIMON.  Mr.  Speaker,  one  of  our 
colleagues,  the  gentleman  from  Missouri 
(Mr.  BoLLUfc)  may  have  been  accurately 
or  inaccurately  quoted  in  the  newspaper 
a  couple  of  months  ago  describing  this  as 
"the  most  gutless  Congress  that  he  can 
remember."  I  do  not  know  whether  that 
is  an  accurate  quotation  or  not.  What 
I  do  know  is  that  sometimes  it  takes  a 
little  courage  to  do  the  responsible  thing, 
and  when  we  come  to  voting  on  this,  we 
had  better  not  Just  hold  our  finger  to  the 
wind  and  ask  where  ptAUc  (pinion  is,  we 
ought  to  be  asking  what  the  national 
need  is. 

I  hear  these  speeches  that  have  a  h(d- 
low  ring  when  we  examine  the  facts.  We 
talk  about  a  $16  billion  increase — $10 
billion  of  which  we  have  absolutely  noth- 
ing we  can  do  about,  including  $2.5  bil- 
lion more  for  interest,  $1.2  billion  more 
for  unemployment  ccnnpensation.  And  we 
can  tick  the  other  items  off.  There  were 
some  poUcy  changes  which  account  for 
the  additional  $6  bilUon — $2.6  billion 
more  for  energy  initiatives;  an  increase 
for  military  readiness,  $1.1  billion;  a 
7-percent  pay  increase;  $400  million  for 
refugees,  and  a  few  other  items.  Congress 
has  already  decided  to  move  ahead  on 
these  matters.  We  ought  to  be  moving 
toward  some  stability  in  fiscal  and  mone- 
tary policy  and  I  suggest  to  you  ttiat  this 
budget  resolution  we  have  before  us  pro- 
vides us  that  opportunity.  I  am  less  (H>ti- 
mistic  than  the  chairman  of  this  com- 
mittee that  in  1981  we  will  achieve  that 
balanced  budget.  I  think  by  1982  we  can. 
but  I  think  when  you  add  the  shortfall 
that  inevitably  comes  each  fiscal  year 
our  deficit  will  be  appreciably  below  the 
$28.9  billion  figure  in  this  resolution. 
I  urge  support  of  the  resolution. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Mary- 
land (Mrs.  Holt)  . 

Mrs.  HOLT.  B«r.  ^leaker,  the  gentle- 
man from  Pennsylvania  is  absolutely 
right.  This  resolution  is  so  sUghtly  dif- 
ferent frcwn  the  resolution  that  we  de- 
feated here  on  September  19  as  to  be  a 
waste  of  time  to  even  consider,  under 
this  resolution,  stagflation,  the  economic 
disease  of  the  1970's,  would  continue  if 
we  accept  the  1980  budget  resolution  pro- 
posed by  the  Budget  Committee  majority. 

Tax  revenues  would  increase  by  more 
than  $50  billion,  imposing  an  additional 
drag  on  productive  economic  activity. 

The  Federal  Govemmmt  would  borrow 
almost  $30  billion  to  finance  its  1980 
budget  deficit,  and  off -budget  agencies 
are  expected  to  borrow  another  $16  bil- 
lion. Government  borrowing  is  a  direct 
transfer  of  investment  cairital  to  con- 
sumption. It  also  applies  pressure  for  in- 
flationary rates  of  monetary  expansion. 

The  Budget  Committee  majority  is  rec- 
ommending that  the  errors  of  the  1970's 
be  continued  in  the  1980's.  It  is  a  story  of 
rapidly  rising  debt  and  taxes,  of  stimu- 
lating consumption  at  the  expense  of 
production,  of  low  saving  and  sluggish 
investment.  The  consequmoe  is  roaring 
inflation. 

The  proposed  11 -percent  growth  rate 
of  Federal  spending  is  Intolerable.  The 
soaring  debt  is  intolerable.  The  rising 


tax  burden  is  Intolerable.  The  failure  of 
the  Budget  Committee  majority  to  ex- 
ercise any  serious  fiscal  discipline  is 
obvious. 

TUs  budget  rescdution  is  almost  iden- 
tical to  the  one  we  defeated  last  we^ 
but  we  hear  that  the  leadership  has  it 
greased  this  time.  I  h(^>e  that  is  not  true. 
We  should  defeat  this  product  and  move 
on  to  f  (HTUulate  a  real  budget. 

We  should  slow  the  growth  rate  of  Fed- 
eral spending  to  less  than  7  percent, 
reduce  the  budget  deficit  to  less  than  $20 
billion,  and  allow  a  tax  cut  of  $20  billion. 

This  is  another  step  to  reduce  infla- 
tion, cut  taxes,  revive  the  prodiictive  sec- 
tor of  the  economy,  and  create  greater 
employment  opportunities  for  the 
American  people. 

The  probl^ns  of  the  economy  cannot 
be  cured  in  1  year.  We  should  have  years 
of  fiscal  restraint  and  tax  cuts. 

We  can  slow  the  rate  of  growth  with- 
out being  mean  to  the  poor.  The  basic 
in  tome  support  programs  can  remain 
intact.  We  do  not  have  to  cut  any  help 
to  the  needy. 

We  should  not  be  starting  any  new 
social  programs  because  I  remind  the 
House,  that  spending  on  social  programs 
has  increased  by  more  than  300  percent 
in  the  past  decade. 

We  should  be  giving  Uv  priority  to 
national  defense,  which  has  been 
neglected  so  badly  for  10  years  that  we 
approach  a  condition  of  dangerous  weak- 
ness as  has  been  clearly  established  in 
the  SALT  IE  debates. 

If  the  Budget  Committee  and  the 
House  would  exercise  some  discipline, 
draft  a  tight  budget,  force  the  commit- 
tees to  reconcile  their  differences,  we 
could  get  this  great  coimtry  with  its 
strong  economy  ba:k  on  a  sound  fiscal 
track,  pay  our  debts,  strengthen  our  dol- 
lar and  restore  some  stabiUty  to  the  free 
world. 

Mr.  GIAIMO.  Mr.  a?eaker,  for  pur- 
poses of  debate  (mly  I  yield  3  minutes  to 
the  gentleman  from  Maryland  (Mr. 
MrrcHKLL). 

Mr.  MTTCHELL  of  Maryland.  Mr. 
Speaker,  I  voted  against  the  second  con- 
current budget  resolution.  I  did  so  be- 
cause I  thought  the  priorities  were  still 
not  straight.  Today  I  shall  vote  for  the 
second  concurrent  budget  resolution.  It 
is  not  that  it  satisfies  me  at  all,  it  does 
not.  The  priorities  are  still  not  straight. 

The  reason  I  am  shifting  my  vote  is 
relatively  simple.  Based  up<m  the  eco- 
nomic data  that  we  have  been  looking  at, 
examining  in  the  Joint  Economic  Com- 
mittee and  other  committees,  we  are  now 
in  the  first  stage  of  a  recession.  Based 
upon  that  data  that  is  available  to  me 
and  to  the  Members  of  this  House,  that 
recession  is  going  to  be  longer  and 
deeper  than  was  anticipated,  initially. 

Mr.  Speaker,  what  that  will  mean  is 
that  those  who  are  already  imemployed, 
those  who  already  have  an  insufficiency 
in  terms  of  housing,  in  terms  of  all  the 
basic  needs  of  our  society,  would  be  hurt 
further  if  we  passed  a  more  stringent 
kind  of  budget  resoluticm. 

Already  we  are  going  to  add  on  to  the 
ranks  of  the  unemployed  simply  because 


of  the  fact  that  we  are  in  reeessioa.  but 
should  we  accept  the  resolution  of  the 
other  body  or  scmie  of  the  amendments 
which  will  be  offered  on  the  floor— I  hope 
they  will  not  be  offo-ed  because  I  hope  we 
wUl  p«u8  this — ^what  we  will  be  doing  la 
putting  the  squeeze  on  thoee  who  have 
already  been  almost  squeeeed  to  death. 
We  are  talking  about  the  woriElng  poor, 
or  the  unemidoyed.  the  guy  who  Is  in  the 
woridng-poor  class  and  is  still  trying  to 
send  his  child  to  college,  not  being  able 
to  do  it  if  he  is  squeesed  any  further  In 
terms  of  an  even  tighter  budget. 

We  are  talking  about  the  situation  we 
confront  right  now  where  for  the  first 
time  in  10  years  we  have  fallen  bdow 
400.000  housing  units  for  the  poor,  the 
working  poor,  and  the  middle  dan. 
Tighten  this  budget  some  more  and  you 
are  going  to  fall  much  further  below  that. 
Some  in  America  are  doing  well.  We 
are  going  to  eat  a  good  lunch.  We  have  a 
comfortable  home  in  which  to  live.  With 
some  effort  we  are  getting  our  kids 
through  college  and  for  ttiose  it  does  not 
i^^iear  ihere  is  suffering  in  this  Nation, 
but  there  is.  There  is  deep  and  dismal 
suffering.  I  suggest,  even  though  it  is  a 
painful  experience  to  me,  though  I  am 
not  at  all  satisfied  with  the  process,  I  as 
(me  Member  of  this  House  simply  refuse 
to  add  cm  to  the  burdm  of  those  who  are 
hurting  so  badly  in  our  Nation. 

Mr.  WEISS.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
briefiy  to  the  gentleman  from  New  York. 
Mr.    WEISS.    The    gentleman's    elo- 
quent statement  echoes  some  of  my  own 
concerns  and  sentiments  and  I  am  still 
struggling  to  come  to  a  conclusi<m  on  this 
matter. 
I  thank  the  gentleman  for  yidding. 
Mr.  Speaker,  the  revised  version  of 
the  second  budget  resolution  before  us 
today  seems  to  me  to  tyidf  y  the  fiaws  and 
failures  inherent  in  the  entire  congres- 
sional budget  process. 

Frmn  the  point  of  view  of  a  Monber 
representing  an  urban  district  with 
en(M7nous  unmet  social  and  economic 
needs,  the  budget  process  itself — quite 
apart  from  the  actual  resolutitm— simply 
is  not  serving  the  interests  of  the  people. 
Consider  for  a  moment  the  situation  In 
which  we  find  ourselves  today. 

The  House,  for  a  variety  of  reasons, 
last  week  rejected  the  second  budget  res- 
olution. The  committee  then  made  a 
few  minor  and  largely  cosmetic  changes 
in  the  resolution  which  in  no  way  ad- 
dress the  fundamental  deficiencies  in  the 
fiscal  1980  spending  plan.  Now.  If  we 
again  reject  what  is  essentially  an  un- 
changed resolution,  we  will  be  faced  with 
the  two  even  less  acceptable  possibiUties. 
We  will  nm  the  risk  of  ad<9tlng  an 
irresponsible  Republican  substitute  or 
we  may  wind  up  endorsing  the  Senate 
resolution  which  is  considerably  worse 
than  the  inadequate  proposal  made  by 
our  own  budget  committee. 
What  kind  of  a  choice  is  that? 
Is  this  really  the  way  in  which  we 
should  design  a  Federal  budget — ^plck  the 
lesser  of  three  evils  and  hope  for  the 
best? 
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mider  the  current  budget  process,  in- 
telligent, and  substantive  consideration 
of  basic  choices  is  practically  impossible. 
What  it  guarantees  is  practically  limit- 
less military  spending  no  matter  how  ex- 
cessive no  matter  how  inflatlcKiary.  At 
the  same  time  forces  imendurable  sac- 
rifices and  unending  shortchanging  in 
dealing  with  the  most  basic  survival 
needs  of  the  American  people. 

For  example,  nationwide  unemploy- 
ment rates  may  well  smrpass  8  percent  in 
1980 — ^whlch  means,  at  least,  8  million 
Americans  out  of  work.  Tet  this  budget 
actually  reduces  the  number  of  jobs  un- 
der the  CETA  program  by  200,000. 

Responsible  legislating?  A  process 
that  is  In  the  interests  of  our  constitu- 
ents? An  effective  way  of  developing  a 
positive  alternative  to  Presidential  rec- 
ommendations? 

Obviously  not. 

This  budget  process  works  against  the 
best  interests  of  our  people  and  it  should 
be  discarded.  Only  in  that  way  can  we 
begin  to  consider,  through  the  normal 
authorization  and  appropriation  process, 
the  merits  of  programs  with  the  urgency 
and  flezlbility  which  the  needs  of  the 
Nation  demand. 

Mr.  OIAIMO.  I  yield  1  minute  to  the 
goitleman  from  New  York  (Mr.  Weiss) 
for  purposes  of  debate  only. 

Mr.  WEISS.  Mr.  Speaker,  at  this  time 
I  would  be  glad  to  yield  back  the  time  to 
the  distinguished  gentleman  from  Mary- 
land. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  share  the  senti- 
ments of  the  gentleman  from  New  York 
(Mr.  Wkss).  I  am  going  through  the 
same  kind  of  anguish.  This  is  not  the 
kind  of  priority  I  would  like  to  see  estab- 
lished in  this  Congress.  Yet,  I  have  to 
look  at  what  is  real.  I  would  hope  the 
gentleman  and  my  other  friends  would 
consider  the  political  realities. 

Mr.  WEISS.  Mr.  Speaker,  my  concern, 
of  course,  is  with  the  process  itself.  I  ap- 
preciate the  hard  work  the  distinguished 
chairman  has  undertaken  with  this  com- 
mittee, but  the  whole  budget  process,  it 
seems  to  me,  works  against  the  best  in- 
tests  of  the  very  needy  that  the  gentle- 
man from  Maryland  has  referred  to. 

Mr.  MITCHELL  of  Maryland.  WiU  the 
gentleman  jrield  further? 

Mr.  WEISS.  Of  course,  I  would  be 
pleased  to. 

Mr.  MITCHELL  of  Maryland.  I  have 
problems  with  the  process  but  the  reality 
is  the  process  is  in  place,  the  hour  is  upon 
us.  What  are  we  going  to  do?  Are  we 
going  to  add  to  the  burdens  of  those  who 
are  already  suffering  or  are  we  going  to  at 
least  try  not  to  put  more  people  into  a 
P08itl(ni  of  suffering? 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Yoi^  (B<r.  Kehf)  . 

Mr.  KEMP.  Mr.  Speaker,  I  hope  my 
friend  from  Maryland  (Mr.  Mttchell), 
will  be  able  to  stay  in  the  Chamber,  be- 
cause I  want  to  speak  to  the  vital  issue  to 
which  he  spoke. 

The  gentleman  made  a  very  eloquent 
statement  and  I  find  myself  in  agree- 
ment with  much  of  what  he  has  said. 


particularly  his  concern  about  suffering 
through  an  economic  decline. 

The  American  people — not  only  the 
working  poor  and  the  unemployed,  but 
all  the  American  people — are  going  to 
suffer  under  this  budget  in  the  terms 
articulated  by  my  friend,  the  gentleman 
from  Maryland.  The  current  budget 
resolution  to  which  we  are  being  asked 
to  vote  raises  taxes,  slows  down  the 
economy,  raises  unemployment,  encour- 
ages inflation,  and  raises  interest  rates 
higher  and  higher.  We  should  take  steps 
now  to  prevent  all  this  from  happening. 
That  is  what  this  debate  is  about. 

Mr.  Speaker,  the  report  on  the  second 
concurrent  resolution  prepared  by  the 
Committee  on  the  Budget  and  the 
analysis  prepared  by  the  Congressional 
Budget  Office  both  actually  defend 
higher  interest  rates.  Now  if  anyone 
thinks  he  can  fight  inflation  by  raising 
interest  rates  by  squeezing  the  small 
business  community,  by  squeezing  the 
people  who  want  to  buy  homes,  and  by 
squeezing  the  American  economy  into 
slower  growth,  he  is  only  kidding  him- 
self. AVho  can  fully  estimate  the  suffer- 
ing, in  human  terms,  caused  by  a  budget 
resolution  that  accepts  as  a  premise 
higher  imemployment  and  slower  growth 
as  a  means  of  fighting  inflation? 

I  think  the  gentleman  and  I  agree  that 
contrary  to  the  planned  premise  of  the 
majority  party's  budget  unemployment 
is  not  a  solution  to  inflation — the  answer 
is  not  to  slow  down  the  economy. 

Check  the  unemployment  figures  and 
interest  rates  in  the  report.  Check  the 
statement  of  the  gentleman  from  Con- 
necticut (Mr.  OiAtMo)  when  he  stood  on 
the  floor  of  the  House  and  suggested 
that  somehow  he  sees  a  light  at  the  end 
of  the  timnel  in  terms  of  an  economic 
recovery.  The  fact  is  the  economy  is  a 
mess  and  we  are  being  asked  to  vote  for 
"steady  as  you  go." 

Mr.  Speaker,  does  the  gentleman  from 
Maryland  really  concur  in  the  chair- 
man's belief  that  we  can  see  our  way  out 
of  this  recession?  I  do  not  see  it.  The 
Budget  Committee  flgiu'es  do  not  show 
it.  The  Budget  Committee  shows  unem- 
ployment going  from  5.7  to  7.2  percent. 
That  is  almost  2  million  more  imem- 
ployed  and  steady  as  you  go,  means 
tragedy  for  the  Northeast  and  the  unem- 
ployed, and  it  will  not  cure  inflation. 

Mr.  Speaker,  I  am  disappointed  that 
the  press  has  reported  the  debate  in 
Congress,  by  centering  on  the  size  of  the 
deficit. 

n  1150 
It  is  not  the  size  of  the  deficit,  but  the 
size  of  the  economy  that  we  should  be 
talking  about.  The  argument  should  not 
be  over  how  high  the  deficit  should  be. 
but  over  the  committee's  planned  reduc- 
tion of  economic  opportunity  in  this 
coimtry.  The  argument  should  not  be 
over  taxes  and  where  they  are  today 
and  our  modest  attempt  to  reduce  them 
to  prevent  the  effect  of  a  deepening  re- 
cession on  our  people.  The  argument 
really  is  how  far  Congress  is  going  to  go 
in  1980  under  a  budget  that  will  allow 


taxes  to  increase  on  the  American  peo- 
ple—all people— by  |36  to  $40  biUion. 

The  gentleman  from  Connecticut  says 
that  the  modest  tax  cut  of  the  Republican 
Party  is  going  to  cause  chaos.  Today  we 
have  13-percent  inflation,  13 '/2-percent 
interest  rates,  and  unemployment  going 
up.  If  a  "steady  as  you  go"  policy  with 
those  statistics  is  not  chaos  already,  I 
do  not  know  what  is.  I  suggest  the  gen- 
tleman take  his  figiires  and  check  the 
economy  and  he  just  might  want  to  vote 
with  us  in  favor  of  increased  economic 
growth. 

I  ask  for  a  vote  against  this  budget  of 
despair  and  a  vote  later  for  our  attempts 
to  restore  some  hope  and  opportunity  to 
our  economy  by  cutting  taxes  to  encour- 
age more  production  and  jobs. 

Let  me  take  a  minute  to  discuss  further 
some  of  the  mistakes  being  made  today 
by  the  majority  party  and  its  budget 
resolution. 

The  Keynesian  view  of  inflation  held 
by  the  congressional  budget  is  causing 
mistakes  in  congressional  policies. 

Despite  the  tremendous  failures  of 
Keynesian-based  policies,  the  CBO  and 
other  economic  advisory  groups  con- 
tinue to  consider  tax  rate  reductions  as 
inflationary,  while  ignoring  the  "supply- 
side"  effects.  CBO  still  seems  to  think 
of  a  "tax  cut"  only  in  terms  of  the  nmn- 
lier  of  dollars  it  dumps  into  the  economy 
or  "puts  into  consimier  pockets."  This  is 
supposed  to  stimulate  demand  alone  and 
thus  would,  in  their  estimates,  produce 
too  sudden  a  surge  in  consumer  spending 
creating  the  inflationary  situation  of  too 
many  dollars  chasing  too  few  goods. 

Even  accepting  the  limitations  of  this 
thinking,  what  is  the  net  effect  of  the 
tax  cut  contained  in  the  Republican  sub- 
stitute? In  the  coming  year  alone,  social 
security  tax  increases  and  the  tax  in- 
crease from  inflation  will — as  it  pushes 
people  into  higher  tax  brackets — total 
$25  to  $30  bUlion.  Yet  the  Republican 
substitute  contains  a  tax  cut  of  only  $20 
billion.  So  how  can  a  $5  to  $10  billion 
tax  increase  for  the  American  people 
generate  "wild  inflation,"  even  accept- 
ing CBO's  analysis? 

The  theory  behind  the  Republican  tax 
cut  is  not  simply  that  it  offsets,  partially, 
a  tax  increase.  Rather,  it  reduces  mar- 
ginal tax  rates  to  increase  the  return  on 
additional  work,  saving,  investment,  and 
production — providing  the  incentive  to 
get  otu-  economy  moving  again  at  a 
higher,  more  efllcient  level  of  growth. 

VII.  SUPPLY  SIDE  THEORISTS  VIEW  OF  INFLATION 

There  clearly  is  only  one  reason  for 
inflation:  Government's  policy  toward 
the  dollar.  Inflation  is  not  caused  by 
workers  working,  business  doing  busi- 
ness, producers  producing,  or  consumers 
consuming.  Inflation  is  a  decline  in  the 
value  of  the  currency.  Goods  are  not  get- 
ting spontaneously  more  expensive  any 
more  than  they  would  suddenly  grow  if 
Government  shortened  the  ofiQcial  length 
of  an  inch.  The  average  price  level  rises 
exactly  to  the  degree  that  the  Federal 
Reserve's  monetary  policy  devalues  the 
dollar. 

For  example,  we  did  not  have  any  net 
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inflation  in  this  country  for  more  than  a  John  P.  Kennedy.  In  the  early  1960'8  he  I  would  like  to  address  myself  to  two 

c«itury.  The  wholesale  price  index  was  proposed  a  tax  package  similar  to  the  points,  that  one  of  the  goals  of  the  budget 

exactly  the  same  in  1930  as  it  wa£  in  the  RepubUcan  substitute  today:  process  is  to  bring  fiscal  discipline  to  this 

year  1800.  This  is  because  throughout        Our  present  choice  Is  not  between  s  t&z  body.  I  would  point  out  that  in  comments 

this  time,  Government  guaranteed  a  con-  cut  and  »  balanced   budget.  The  choice,  before  the  Budget  Committee  in  testl- 

stant  value  for  a  dollar.  rather,  la  between  chronic  deficits  aruing  out  mony,  now  Secretary  of  the  Treasury 

But  if  tile  goal  of  monetary  policy  '^'J^^J^yf  °\  ^^^^^^  Rrowth.  and  tem-  t^en  Chairman  of  the  Federal  Reserve 

eS^fa^it^^ha^hTS'^td^fS  SL^e^tS  P-m^l^eru^e^of^'oT^  Board  William  Miller,  said: 

value,  as  11  nas  m  tne  past  ae<»ae,  Uie  sources  and  more  rapid  economic  growth. ...  In  my  view,  the  taak  <rf  reducing  the  VM- 

question  is,  how  can  we  reduce  inflation  The  purpose  of  cutting  taxes.  I  repeat,  is  not  «'«'  »l^»r«  of  GNP  should  begin  now.  I  believe 

with  a  given  monetary  policy?  to  create  a  deficit  but  to  increase  investment,  we  should  strive  to  reduce  the  Federal  Oor- 

The  answer  is  that  inflation  means  not  employment,  and  the  prospects  for  a  bal-  ernment's  share  of  ONP  frmn  more  than  23 

only  too  much  money  created,  but  too  anced  budget.  percent  at  present  to  20  percent  or  so  over 

few  goods  produced.  The  best  way  to  ex-           w^     OTATMO     Mr    Rrv«lrAr     for   r,.,r  ""*  ^^'^  of  6  to  7  years.  As  you  wui  note 

plain  that  is  that  fiscal  and  monetary  J^  o?^2'  o^v   l^i^d  2  mlnu^  "*  "'^J  '^^Tft^  l^  ^"^  «^  *^- 

!Lii..4o.,  ir,  ^i,-  ^,^^,^„  Ko„»  K..««  K-^i,  poses  oi  aeoaie  oniy.  l  yiem  i  mmutes  mony,  this  kind  of  reduction  would  merely 

policies  m  our  economy  have  been  back-  to  the  genUeman  from  California  (Mr.  return  u.  to  the  share  of  Oovemment  acUvt^ 

WM-ds  for  more  than  a  decade  Mcmetary  paottta).  that  existed  in  the  early  i9«o-a.  it  would. 

SS'flsStl'SS^  s^pSTto^^te         ^-  PANETTA.  Mr.  Speaker.  I  do  not  therefore,  be  a  very  re«H.nable  undert-Ong. 

the  Sr^^wth  SS^v^  f^  ^  "»^  ^^^"^  ^   ^  question  that  the  Mr.  LATTA.  Mr.  Speaker.  I  yield  4 

e^l^S^g.Tnftea^fxcSve"  K  ""r^t^^  ^'^J'^^ '^  ^"^'n"^'  f^^^^^^^-  ^-^^-^  ^^^  OUo 

tax  rates  and  unnecessary  regulatfon  are  ^f"Lff ^°I°^  "^"^^  ^\^K  ^J^l  ^,       t^L  .      .         o™.         *w 

deliberately  slowing  down  the  economy  fLT^^\^  ^^'^'^  ^^***  ^"«^i  ,  ¥L   REGDLA.     Mr.     Speaker,     the 

and  increasing  the  demand  for  PederS  t^^Tt^uJTJ'^T^'^t^^^^^^.  ''"^   '^^^°^.   ^^°J^   us    does  not 

spending  without  that  you  do  not  have  a  budget  achieve   that   object.   If   you   look   at 

Given  this  situation,  what  is  the  Fed-  fj^ff!  '^^"u  h  ""^  \^^^^.  ^  ^  '*"*  *^**"^  °'  *^^  *'"'*«**  "  *  P*"*°' 
eral  Reserve  supposed  to  do?  If  money  is  institution  who  does  not  have  Ws  or  her  of  the  GNP,  we  find  that  to  the  seven- 
loose,  infiation  increases  and  simply  own  view  as  to  what  this  kmd  of  budget  Ues  it  was  just  above  20.  It  escabited  to  a 
pushes  everyone  into  stiU  higher  tax  °"^^*  ^  ^°*^^  ^^^-  ^^^^  ^^  ^^°^  *^°  P®**  °'  23,  and  what  we  have  here  pro- 
brackets,  further  decreastog  output.  If  f^P°^  »  significant  tax  reduction,  posed  is  21.9  percent,  a  far  cry  from  the 
money  tightens,  it  hastens  the  recession,  V^"l  "!  ^°^^  *^°  Y'°^'^  support  a  goal  that  Secretary  Miller  outUned  for 
but  with  lower  output,  inflation  rematas  significant  increase  in  defense  spendtog.  us.  At  tills  potot  I  taclude  Uie  attached 
unaffected  There  are  those  who  would  support  a  chart  to  show  the  pattern  of  growth  to 

The  answer  is  that  Congress  needs  to  S^^o^^k"'''^*^  ^^!f^  sp«idtog  the  budget: 

establish  an  anti-toflationary  economic  J^^^^^y^^  Uiat  would  support  a  cut  outlay,  «  a  percent  of  GNP 

growth  policy,  grounded  to  supply  side  1°^^^  defense  and  social  spending  to  

theory.  Today  we  are  faced  with  a  reces-  °^^'''^  ^  ^^^  *  "^"^^^f  d^flcit;  but  ev-     ^^^  ^  ? 

sion,  projected  large  increases  in  unem-  ^'^  °"^  °^  ^°^  proposals,  as  meritorious     1972  20. » 

ployment.  rismg  inflation   and  chronic-  ^  they  may  be,  eveir  one  of  Ui()se  pro-     1973  -... 20.0 

ally  unbalanced  Federal  budgets.  There  ^ff^  Jeopardizes  the  dehcate  balance     1974  19.9 

is  only  one  way  to  reduce  toflation  and  '^^  ^  mvolved  m  the  budget  process.         976 ..„. M.  9 

unemployment  at  the  same  time:  a  com-        ^^^  Budget  Committee  has  tried  to     f;'"  ^  b 

bination  of  monetary  and  spendtog  re-  consider  those  divergent  views  to  the  de-     1973  22  « 

stratat  on   the  "demand  side"  of  ttie  '^^^se  side,  to  protecttog  vital  domestic  1979  IIII"IIII"IIIIIIIIIIIIIIII11II  22!  i 

economy  and  tocentives  for  production  Programs,  to  energy,  in  education,  and     198O    (esUmated) 21.9 

and  expansion  on  the  "supply  side  "  health  care  and  to  moving  toward  try-  _          j.    _*  xi.    „       ..1.           w-i^^  * 

We  n^tc  enact  iSimStely  supply-  ^"«  ^  ''^^"'^^  the  deficit.  We  are  talking  ^.S^.^^^^^'^^l^aS'^B^SSS^ 

side  measures  to  encourage  saving   in-  about  a  deflcit  figure  to  tills  resolution  ?5^^h!^  ^h^ff  ~^^f  in'^n^^^ 

vestment,  employment,  and  production  that  is  $10  billion  less  ttian  the  second  ™ther  tiian  Uie  11  percent  to  Inonwses 

And  one  of  the  best  w^ys  to  do  tSs  is  to  budget  resolution  that  was  adopted  last  {f  """^f^ «^  S^SSf r5uS*the^S^ 

increase  the  after-tax  reward  on  the  next  ^f^-  We  are  talkmg  about  a  budget  res-  f«\o«  nrn.^  flSii^il  iS^  S^ 

dollar  individuals  earn.  save,  or  invests  olution  that  is  over  $3  billion  less  tiian  .^  Jhe  proposed  flsca^  year  1980  budget 

that  is  to  lower  tax  rates  as  provided  for  ''^t  tiie  Senate  has  adopted;  so  we  are  ^  ^^-^  percent  of  tne  ONP. 

in  the  Republican  substitute  movtog  to  the  right  direction.  It  is  im-  m  other  words,  we  are  proposing  to 

As  for  controlling  spending  I  am  sure  Portant  to  recognize  that  this  process  is  move  to  the  direction  of  the  goal  of 

aU  of  my  Republican  coUeagues  are  de-  one  of  balanctog  various  views.  If  you  reaching  20  percent,  which  should  be 

voted  to  today's  congressional  efforts  to  ^**te  your  own  particular  viewpotot  re-  our  objective. 

control  unnecessary  spending.  Yet  today  Bardless  of  the  need  for  ccxnpromlse  then  Second.  I  would  potot  out  that  there 
we  are  in  our  third  recession  in  a  decade,  indeed  you  will  probably  vote  no;  but  is  no  reconciliation  language  to  this 
By  the  most  optimistic  estimates,  several  "^  ^o  doing,  you  will  jeopardize  the  resolution  before  us.  even  though  the 
million  more  Americans  will  lose  their  budget  process.  If.  on  the  other  hand,  you  Budget  act  to  section  310  subsection  C 
jobs  during  1980.  Anyone  who  thinks  we  believe  that  a  reasonable  effort  has  been  provides  for  it.  We  have  ignored  this  re- 
can  reduce  the  deficit  if  unemployment  "^ade  to  balance  the  divergent  views  of  quirement  of  the  law.  I  think  it  is  time 
rises  as  predicted  is  dreaming.  the  various  Members  and  that  balance  that  if  we  are  going  to  achieve  the  ob- 

In  the  last  two  recessions,  revenue  ^'  indeed,  the  heart  and  soul  of  the  jectives  of  havtog  a  sound,  responsible 

dropped  in  real  terms  each  time  unem-  budget  process  and  the  only  way  it  will  fiscal  policy,  that  if  we  are  going  to 

ployment  increased.  For  each  1  million  survive  to  the  Congress,  then  I  urge  you  achieve  fiscal  discipUne  to  what  we  do 

workers  put  out  of  work,  the  Federal  def-  to  vote  for  the  Giaimo  amendment.  in  this  body,  that  we  need  to  adopt  the 

icit  widens  $20  billion  because  of  lost         Mr.   REGULA.   Mr.   Speaker,   I  first  language  of  the  reconciUation  process, 

revenue  and  higher  spending  on  unem-  want  to  agree  with  my  colleague,  the  i  applaud  the  Senate  to  that  respect, 

ployment  relief.  By  this  formula,  what  genUeman    from    California,    that   the  because  they  provide  to  their  resolution 

we  face  in  the  next  2  years  is  a  widening  budget  process  is  a  vital  technique.  I  as  follows - 

ifon*'^.'^?'"*'  deficit  to  $50  to  $60  bil-  think  it  is  working  weU    The  fact  ttiat  ^hat  theCongress  hereby  determines  and 

i?^r;J^*    '^'  "^^^  Congress  enacts  an  we  are  havmg  this  debate,  even  ttie  fact  declares  pursuant  to  subsection  310  of  the 

economic  growth  policy  to  prevent  unem-  that  the  resolution  was  defeated  last  congressional  Budget  Act  of  1974  that  in 

PKjyment  week,  is  todicative  Uiat  people  are  thtok-  order  to  achieve  a  balanced  budget  m  fiscal 

ine  last  President  who  thoroughly  un-  mg  about  the  impact  of  this  budget  and  year  1981   and  deficit  reductions  in  fiscal 

derstood  this  relationship  between  im-  that  in  all  of  this  process  we  are  attempt-  year  1980.  the  following  reooncuiation  in- 

employment    and    budget    deficits    was  tog  to  establish  our  Nation's  priorities.  struction  is  appropriate. 
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Hie  Senate  resolution  language  does 
provide  for  reconciliation,  which  Is  es- 
sential for  a  responsible  budget. 

It  is  vital  that  we  get  this  language 
in  our  resolution  if  we  hope  to  provide 
the  American  people  with  responsible 
fiscal  pedicles. 

Mr.  aiAIMO.  Mr.  Speaker,  for  pur- 
poses of  debate  oily,  I  yield  4  minutes 
to  the  gentleman  from  (Xdahoma  (Mr. 
Joma). 

Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er. I  urge  my  colleagues  to  support  the 
committee  budget  resolutliHi.  I  recog- 
nise that  all  of  us  have  disagreements 
with  this  resolution.  I  certainly  do.  The 
d^cit  is  higher  than  I  would  prefer.  The 
deficit  is  higher  than  the  May  budget 
resfdution:  but  when  you  look  at  the 
specifics  of  this  resolution  the  reasons 
for  that  higher  deficit  fall  into  three 
major  categories.  First  of  all,  interest 
and  energy  costs  were  higher  than  we 
predicted  in  the  May  resolution.  If  we 
are  going  to  maintain  a  military  readi- 
ness, we  are  going  to  have  to  pay  the 
$1.8  billion  more  in  energy  costs  to  do 
that. 

Tlie  second  major  reason  was  because 
of  p(dicy  changes.  For  example,  the  pay 
raise  was  7  percent  instead  of  5>^  per- 
cent as  we  had  in  the  May  resolution. 
Also  we  provided  money  for  the  energy 
program. 

The  third  major  reason  for  the  higher 
deficit  is  due  to  the  refusal  of  the  Con- 
gress to  cut  Iwck  on  certain  programs 
with  which  I  disagree,  such  as  revenue 
«hftring  to  the  States.  The  first  budget 
resolution  said  revenue  sharing  would 
be  cut  out,  but  since  then  the  House  and 
the  Senate  liave  spoken  and  said  we 
are  going  to  fund  that  program.  Also 
programs  such  as  CETA.  title  VI,  coim- 
tercyclical  fiscal  assistance  programs 
with  which  I  disagree  have  been  ap- 
proved by  the  House  and/or  the  Senate. 
Therefore,  those  fimds  are  g(^g  to  be 
spent  and  ttiat  has  to  be  included  in 
the  budget  resolution. 

Tlie  most  important  goal  to  keep  in 
mind  is  that  we  preserve  the  budget 
process,  that  we  maintain  a  spending 
limitation,  a  ceiling. 

What  concerns  me  is  that  we  have 
basically  four  alternative  substitutes  to 
the  committee  resolution.  None  of  these 
alternatives  for  either  i>artisan  or  paro- 
chial reasons,  none  of  these  alternatives 
in  my  judgment  can  ccmunand  majority 
support.  If  we  vote  down  the  commit- 
tee bill  just  in  order  to  have  a  chance 
to  vote  for  one  of  our  pet  budget  sub- 
stitutes, then  I  fear  we  will  end  up  with 
no  budget  resolution  whatsoever,  no 
budget  discipline  whatsoever.  Then  we 
will  be  going  home  for  our  Columbus 
Day  work  recess,  and  all  we  can  report 
is  that  we  were  able  to  raise  salaries, 
we  were  able  to  raise  the  debt  limit,  but 
we  were  not  able  to  put  into  place  a 
spending  celling  for  the  fiscal  year  that 
will  start  while  we  are  home  talking  to 
our  constituents.  It  is  highly  Important 
that  we  keep  this  budget  discipline  and 
this  budget  process. 

Now,  even  though  the  budget  deficit 
is  Mgher  than  I  would  prefer.  I  can 


report  two  positive  steps  which  I  think 
will  be  Important  in  helping  us,  if  not 
insuring  that  we  can  balance  the  budget 
next  year.  One  deals  with  the  Regtila 
amendment,  which  is  part  of  this  budget 
resolution,  and  which  is  the  first  step 
toward  getting  a  handle  on  the  entitle- 
ment programs,  the  so-called  imcontrol- 
lable  parts  of  this  budget  which  we  are 
going  to  tiave  to  curb  if  we  are  ever  going 
to  seriously  try  to  balance  the  budget. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  a  question? 

Mr.  JONES  of  Oklahoma.  When  I  am 
through. 

The  second  important  agreement  is  the 
fact  that  the  leadership  has  again  guar- 
anteed tiiat  after  this  recess  we  will 
have  a  vote  on  ova  amendment  to  the 
Budget  Act  which  will  put  an  overall 
spending  limitation,  wliich  I  hope  will 
limit  Federal  spending  to  20  percent  of 
GNP. 

D  1200 
We  will  be  able  to  have  that  limitation 
in  place  before  we  consider  next  year's 
budget.  If  we  are  truly  for  fiscal  disci- 
pline, we  should  be  able  to  pass  that  next 
month  and  have  that  in  place  before  we 
deal  with  the  fiscal  1981  budget.  I  think, 
with  those  two  things,  we  will  be  able  to 
go  about  balancing  the  budget. 

Mr.  Speaker,  the  budget  process  today 
is  imder  attack,  and  it  is  under  attack 
from  the  left,  from  the  right,  and  from 
those  who  are  interested  in  partisan 
politics.  Let  us  put  those  interests  aside 
and  pass  this  resolution. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Louisiana 
(Mr.  Moore)  . 

Mr.  MCX)RE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time,  and 
I  take  the  time  for  the  purpose  of  asking 
a  question  of  the  chairman  of  the  Com- 
mittee (m  the  Budget,  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  . 

I  ask  the  committee  chairman,  how 
much  leeway  is  there  in  your  substitute 
betweoi  the  revenue  fioor  and  the  pro- 
jected revenue  ceiling  in  order  for  the 
House  to  be  able  to  consider  new  tax 
legislation  which  during  the  fiscal  year 
1980  might  weU  reduce  revenues? 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  M(X>RE.  I  yield  to  the  committee 
chairman. 

Mr.  GIAIMO.  Mr.  Speaker,  the  gentle- 
man is  aware  of  the  problem.  The  fact 
is  that  the  estimate  of  current  revenues 
in  the  base  is  below  the  revenue  esti- 
mate in  the  budget  resolution,  because  of 
the  scorekeeping  provisions  wliich  we 
use  and  which  the  Parliamentarian  uses 
in  the  House.  Until  the  Committee  on 
Ways  and  Means  would  enact  some 
revenue-raising  legislation  which  could 
be  properly  scored  by  the  Parliamen- 
tarian— such  as,  for  example,  the  wind- 
fall profits  tax  of  $2.8  billion,  which  is 
still  not  scored  becasue  it  has  not  gone 
through  the  other  body  until  such  time 
the  committee  would  be  below  the  reve- 
nue estimate  in  the  budget  resolution. 

Therefore,  the  committee  would  have 
a  problem  bringing  out  a  revenue  reduc- 


tion bill  such  as  the  $100  million  miscel- 
laneous revenues  bill,  which  the  com- 
mittee wants  to  bring  out,  and  the  trade 
bills  which  the  committee  is  ccmsiderlng. 

Mr.  MOORE.  Mr.  Speaker,  what  I  want 
to  know  is  if  there  Is  any  leeway. 

Mr.  GIAIMO.  Does  the  gentleman 
want  an  explanation,  or  does  he  not? 

Mr.  MOORE.  Mr.  Speaker.  I  only 
have  2  minutes,  and  I  am  asking  the 
gentleman,  is  there  any  leeway  or  not 
under  the  gentleman's  substitute  budget 
resolution? 

Mr.  GIAIMO.  There  will  be  leeway  if 
the  Committee  on  Ways  and  Means  gets 
a  waiver  of  the  Budget  Act,  which  we 
have  assured  the  committee  it  will  get. 

Mr.  MOORE.  Will  the  gentleman  sup- 
port the  waivers? 

Mr.  GIAIMO.  We  will  support  the 
waivers.  I  have  given  a  letter  to  that 
effect  to  the  committee.  As  a  practical 
matter  there  will  be  no  problem  with 
that  leglslati(m. 

Mr.  MOORE.  Mr.  Speaker,  let  me  ask 
the  gentleman,  if  the  Committee  on  Ways 
and  Means  makes  in  order  a  substitute, 
would  the  gentleman  support  whatever 
rule  the  Committee  on  Ways  and  Means 
asks  for  waiving  section  311? 

Mr.  GIAIMO.  Mr.  Speaker,  I  will  sup- 
port waivers  which  the  chairman  of  the 
Committee  on  Ways  and  Means  will  re- 
quest me  to  support  dealing  with  the 
matters  I  have  just  discussed. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  time  of  the  gentleman 
from  Louisiana  (Mr.  Moore)  has  expired. 

The  Chair  will  state  that  each  side  has 
9  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  frc«n  Georgia 
(Mr.  Gingrich). 

Mr.  GINGRICH.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  this  is  not  just  a  fight 
over  the  deficit  or  the  budget  process  or 
numbers.  I  think  it  is  time  that  we  tie  the 
budget  to  people. 

When  we  talk  in  terms  of  billions,  it 
does  not  make  a  great  deal  of  sense  back 
home,  but  when  we  talk  about  the  lives 
of  real  Americans  and  what  this  budget 
says  about  American  lives  in  the  future, 
then  I  think  people  can  understtuid. 

What  we  are  talking  about  here  is  this: 
We  are  talking  in  the  majority  resolu- 
tion about  a  $379  tax  hike  to  a  family 
of  four  with  a  median  Income  of  $18,900. 
and  we  are  talking  about  6,200  imem- 
ployed  people  in  the  average  congres- 
sional district.  That  is  not  according  to 
Republican  figures  but  according  to  the 
figures  of  the  Federal  Reserve  Board.  We 
are  talking  about  higher  taxes,  higher 
interest  rates,  higher  imemployment, 
higher  inflation,  and  the  continuing  de- 
cay of  our  economic  structure. 

We  believe,  with  the  resolution  we  will 
offer,  if  the  majority  resolution  is  de- 
feated, that  it  is  possible  to  do  better  in 
mtmaging  the  Government.  We  believe  it 
is  possible  to  squeeze  out  waste  so  that  we 
spend  less.  We  believe  it  is  possible  to  re- 
strain spending  increases,  to  cut  taxes, 
and  to  save  jobs. 


I  think  it  Is  time  for  the  Members  of 
this  Congress  to  take  responsibility  for 
what  we  do  here  in  Congress.  One  Mem- 
ber said  during  the  pay  raise  fight  that 
we  all  go  home  and  run  against  the  in- 
stitution of  Congress.  We  say,  "The  Con- 
gress does  bad  things,  but  we  mean  well." 

Today  in  this  House  we  are  considering 
an  economic  policy,  and  the  buck  st(v>B 
here. 

When  our  citizens  ask  us  if  we  voted 
for  higher  taxes  and  we  voted  for  the  ma- 
jority substitute,  simple  honesty  should 
require  us  to  say,  "Yes." 

When  our  citizens  ask  us  if  we  voted 
for  higher  interest  rates  and  we  voted  for 
the  majority  substitute,  simple  hcmesty 
should  require  us  to  say,  "Yes."  And  fi- 
nally, Mr.  Speaker,  when  our  citizens  ask 
us,  "Did  you  vote  to  make  6,200  Amer- 
icans unemployed,"  if  we  voted  for  the 
majority  substitute,  simple  honesty 
should  require  us  to  say,  "Yes." 

Mr.  GIAIMO.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time  at  this  moment. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Hopkins)  . 

Mr.  HOPKINS.  Mr.  Speaker,  I  am  not 
a  member  of  this  committee,  and  as  a 
matter  of  fact  I'm  not  even  an  econo- 
mist. But  I  read  what  the  econo- 
mists say  and  what  they  do,  and,  frankly, 
I  think  the  greatest  economist  who  ever 
lived  was  Dr.  Ludwlg  Von  Mises.  I  think 
most  economists  would  agree  with  that. 
He  was,  in  my  opinion,  the  economist's 
economist. 

Dr.  Von  Mises  not  only  imderstood  the 
laws  of  economics  but  he  understood 
people.  He  understood  sociology  and  his- 
tory. He  asked,  what  do  the  people  think? 
What  are  their  attitudes?  You  see,  that 
is  a  very  Important  part  of  the  economy. 
No  system  will  work  if  the  people  are 
not  considered.  That  is  a  point  that  the 
gentleman  from  New  York  (Mr.  Kemp) 
has  made  very  well  in  every  speech  I 
have  heard  him  make. 

I  think  that  the  greatest  book  Dr. 
Von  Mises  ever  wrote  was  entitled  "The 
Anti-Capitalistic  Society,"  and  I  want 
to  read  to  the  Members  just  one  line 
from  that  book,  and  I  want  you  to  im- 
derstand  this.  Dr.  Von  Mises  could  care 
less  whether  you  are  a  conservative  or 
whether  you  are  a  Uberal  or  whether 
you  are  a  Republican  or  whether  you 
are  a  Democrat  or  whether  you  are  a 
Methodist  or  a  Baptist,  or  whatever.  He 
could  care  less  about  what  you  are.  He 
is  simply  giving  us  an  objective,  scientif- 
ically arrived  at  economic  fact.  Here  is 
what  he  said: 

The  people  of  the  United  States  are  more 
prosperous  than  the  Inhabitants  of  other 
countries,  because  their  government  em- 
barked later  than  the  governments  In  other 
parts  of  the  world  upon  the  policy  of  ob- 
structing business. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  California  (Mr.  Rous- 
selot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  be- 
lieve that  my  colleague,  the  gentleman 


from  Peimsylvanla  (Mr.  Snusm).  and 
others  have  already  established  that 
there  is  no  real  difference  in  the  alter- 
native that  our  colleague,  the  gentleman 
from  Connecticut  (Mr.  Oiahco),  is  offer- 
ing us  and  the  budget  resolution  just 
voted  down  last  week.  It  is  basically  the 
same  resolution  we  had  before  us  a  week 
ago. 

The  real  difference  between  what  the 
gentleman  from  C^oimecticut  (Mr. 
Giatho)  is  offering  us  and  what  we  will 
have  if  we  get  to  the  counterproposal  of 
the  gentleman  from  Ohio  (Mr.  Latta)  is 
this:  If  we  are  for  big  taxes,  we  will  be 
sure  to  vote  for  the  resolution  offered 
by  my  colleague,  the  gentleman  from 
Connecticut  (Mr.  Giahio)  ,  because  taxes 
will  automatically  Increase  by  $30  bil- 
lion under  the  Glalmo  budget  proposal. 
If  you  are  for  big  taxes,  you  will  vote  for 
the  Glalmo  resolution. 

If  you  are  for  high  unemployment, 
you  will  vote  for  the  gentleman's  reso- 
lution (Mi.  Giaimo)  because  there  is  go- 
ing to  be  7.2  percent  unemployment. 

If  you  are  for  higher  interest  rates, 
you  will  vote  for  the  resolution  of  the 
gentleman  from  Connecticut  (Mr. 
Giaimo),  because  that  is  what  is  going 
to  happen.  Even  the  Budget  Committee 
back-up  economic  assumptions  show 
higher  interest  rates  for  the  Giaimo  res- 
olution. We  would  have  higher  interest 
charges  because  we  are  going  to  have  a 
very  high  level  of  debt  just  to  finance 
that  new  debt. 

If  you  believe  that  it  is  OK  to  let  Fed- 
eral expenditures  go  way  up,  you  will 
vote  for  the  Giaimo  resolution.  There 
will  be  a  tremendous  increase  in  Federal 
expenses. 

If  you  want  to  go  back  home  and  tell 
your  constituents,  especially  your  tax- 
payers— roughly  220,000  in  each  dis- 
trict— that  you  are  for  higher  level  of 
Federal  expenditures,  because  your  c<xi- 
stituents  are  going  to  have  to  pay  the 
taxes  for  the  new  expenditures  and  that 
is  not  producing  more  jobs,  it  is  not  pro- 
ducing more  plants,  and  it  is  not  produc- 
ing all  the  things  we  tell  them  back  home 
we  are  for.  because  the  Giaimo  resolution 
will  slow  down  the  economy,  then  you 
will  vote  for  the  gentleman's  resolution. 
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The  costs  of  Government  will  go  up 
substantially.  If  you  like  higher  Gov- 
ernment costs  you  will  vote  for  the 
Giaimo  resolution. 

My  colleague,  the  gentleman  from 
Ohio,  will  offer  an  amendment  that  does 
not  cutback  programs;  it  merely  re- 
strains the  increases  in  Government  in 
a  proper  way,  the  way  everybody  else 
has  to  do  it  except  the  Federal  Govern- 
ment, because  it  just  prints  the  money 
to  make  up  for  It. 

So  I  say  that  the  Latta  substitute  is 
a  budget  res(dution  for  people.  It  cuts 
taxes  by  $20  billion,  and  we  know  we 
are  going  to  cut  taxes  next  yeco*  because 
it  is  a  poUtical  year.  We  have  just  lieen 
trying  to  fool  everybody  here  that  you 
are  not  going  to  cut  taxes.  You  know  you 
will  come  back  and  do  it  next  year  be- 


cause it  is  1080,  a  political  year.  We  know 
that.  You  are  just  carrying  on  the  game 
here  as  we  talk  about  the  Giaimo  m- 
oludon  with  no  tax  cuts. 

My  colleague,  the  gratleman  from 
Maryland  (Mr.  Mrchkll)  has  said  that 
we  are  in  "the  first  stage  of  a  recentaa." 
The  worst  thing  he  can  do  then  la  vote 
for  the  CHaimo  resolution.  Tliat  will 
make  the  recession  worse.  And  tfaeir  own 
figures  of  the  committee  say  so.  You  will 
have  higher  recession  if  you  vote  for  the 
Giaimo  budget  resolution. 

My  colleague,  the  gentleman  from 
Ohio,  does  have  a  $20  billimi  across  the 
board  tax  cut  for  all  citizens.  And  do  yoo 
mean  to  say  that  you  want  to  go  back 
and  say  you  voted  for  higher  taxes,  more 
unemployment,  hi^er  interest  charges. 
and  a  slow  ecMiomy?  I  have  heard  my 
colleague,  the  gentleman  from  Maryland, 
come  to  the  well  of  this  House  very 
properly  and  say  that  we  are  Increasing 
interest  charges  by  this  legislation  or 
that,  you  are  really  voting  for  higher 
interest  charges  if  you  vote  for  the 
Giaimo  resolution.  And  make  no  niigtn.k«» 
about  it.  there  is  hardly  a  dime's  worth 
of  difference  between  the  Giaimo  resolu- 
tion of  today  and  the  one  you  just  voted 
down,  many  of  you,  a  few  days  ago. 

I  also  want  to  say  that  the  Senate 
resolution  is  substantially  different  be- 
cause their  spending  levels  are  lower. 
Quite  a  bit  lower.  The  Senate  also  dis- 
agrees, as  the  gentleman  from  Oregon 
(Mr.  Ullman)  did  last  week  in  a  letter 
to  Mr.  Giaimo — ^he  stated  the  revenue 
estimates  were  very  Tn<gii»ny<iTig  He  says 
there  is  a  real  difference  of  (qiinlon  on 
the  way  the  committee  has  arrived  at  its 
revenue  estimates,  and  we  have  the  let- 
ter to  show  that  fact.  The  chairman 
Mr.  Giaimo  has  the  letter  also.  We  have 
the  letter  to  show  that  the  gentleman 
from  Oregon  (Mr.  Ullman)  disagrees 
with  the  revalue  estimates  of  the  Budg- 
et Committee. 

I  urge  my  colleagues  to  vote  down  the 
Giaimo  resolution  and  vote  for  the  Latta 
substitute. 

Idi.  CONABLE.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  support  the  position  the 
gentleman  is  taking,  and  I  oppose  the 
committee  budget. 

Mr.  Speaker,  earlier  this  week,  we 
learned  that  Infiation  in  the  month  of 
August  raised  consumer  prices  by  1.1 
percent,  a  yearly  rate  of  13.4  percent. 
These  1 -percent  increases  have  occurred 
every  month  this  year,  and  there  is  a 
strong  likelihood  that  the  1979  inflation 
rate  will  be  the  highest  in  our  Nation's 
history. 

Not  only  does  this  terrifying  rate  of 
inflation  make  consumer  purchases  more 
costly,  it  leaves  consumers  with  less  real 
money  than  before  with  which  to  pay 
those  high  prices.  This  is  because  people 
who  get  pay  raises  designed  to  protect 
their  paychecks  against  inflation  are 
pushed  up  into  higher  marginal  tax 
brackets. 
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For  esamide,  a  family  of  four  with  a 
1979  Income  of  $21,014  will  need  at  least 
$23^41  In  1980  to  compensate  for  9-per- 
cent inflation.  This  pay  raise,  however, 
pushes  their  taxes  from  $2,508  to  $3,043 
and  their  payroll  taxes  from  $1,288  to 
$1,425.  The  resiilt?  In  real  spending 
power,  their  $2,227  pay  raise  is  really  a 
cut  of  $270  If  there  is  only  9-percent 
Inflatian  and  even  more  if  inflation 
cranks  along  at  13  percent. 

These  are  the  kinds  of  nimibers  that 
make  a  tax  cut  imperative.  People  are 
losing  ground  every  day  in  their  struggle 
against  inflation.  Many  families  have  no 
more  discretionary  spending  which  zsn 
be  cut.  They  are  now  cutting  back  on 
the  basics  of  their  existence. 

Even  the  rather  substantial  tax  cut 
advocated  by  Republicans  in  their 
"budget  of  hope"  will  not  put  consimiers 
ahead  in  terms  of  spending  power.  It 
will  only  help  them  keep  pace.  It  will 
lessen  the  budget's  fiscal  drag  on  our 
economy,  but  not  eliminate  it. 

Our  Nation's  economic  policymakers 
seem  to  have  forgotten  or  Ignored  the 
plight  of  consumers  who  have  to  deal 
dally  with  the  impact  of  inflaticHi.  Just 
last  weekend,  the  Secretary  of  the  Treas- 
ury was  quoted  by  the  A^ociated  Press 
■8  spring  that  if  Government  spending 
is  reduced,  "then  as  [taxi  revalue 
catches  up,  we  have  the  possibility  of 
turning  bock  a  'dividend'  to  the  people 
in  the  form  of  tax  cuts." 

His  statement  Is  saying  quite  simply 
that  the  Government  intends  to  let  rev- 
enues ride  right  up  to  the  sky  on  the 
Inflation  escalator.  Then  when  taxes  are 
taking  more  of  our  gross  national  prod- 
uct and  personal  inctme  than  ever  be- 
fore In  our  Nation's  history,  a  small  per- 
centage wlU  be  turned  back  to  the  people 
in  the  guise  of  a  tax  "cut." 

I  do  not  think  that  is  what  most  people 
mean  by  a  tax  cut.  Revenues  which  were 
$402  billion  In  1978  are  charted  for 
$519,250  million  in  1980  under  the 
Budget  Committee's  proposal.  The  ad- 
ministration anticipates  revenues  of  over 
$650  billion  in  1982.  Who  could  possibly 
be  fooled  by  a  statement  that  cutting 
back  by  $15  billion  or  so  from  these 
astronomical  levels  amounts  to  a  cut? 
Not  the  taxpayers,  you  can  be  sure  of 
that 

Mr.  Speaker,  the  Republican  budget 
provides  a  modest,  but  genuine,  tax  cut 
for  fiscal  1980.  It  is  not  enough  to  put 
poeple  very  far  ahead  of  where  they  are 
today  In  terms  of  spending  power.  But 
at  least  It  does  not  let  them  slip  any 
further  behind.  A  vote  for  our  budget 
will  be  a  vote  for  genuine,  not  counter- 
feit, tax  relief. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (BXr.  Latta)  has  1 
minute  remaining. 

Mr.  GIAIMO.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  York 
(Mr.  KCMP). 


Mr.  KEMP.  Mr.  Speaker,  could  the 
gentleman  from  Connecticut  (Mr.  Oui- 
Ho)  teU  us  how  he  has  made  the  Judg- 
ment that  the  recession  to  be  half  over 
or  almost  over?  The  gentleman  Udd  us 
earlier  today  that  there  was  lli^t  at  the 


tad  of  the  economic  tunnel.  Coiild  the 
gentleman  tell  us  what  economic  index 
he  is  using  to  make  that  projection? 

Mr.  GIAIMO.  If  the  gentleman  will 
yield,  I  go  on  the  information  which  I 
receive,  the  best  information  possible — 
nothing  is  guaranteed  to  be  accurate 
when  we  look  into  the  future,  but  we 
hope  that  it  is — ^information  which  we 
receive  from  the  Coimcll  of  Economic 
Advisers,  from  the  economists  at  CBO, 
from  the  economists  at  Treasury,  and 
from  independent  economic  anialysts. 
The  indications  seem  to  be,  as  far  as 
they  can  tell,  that  it  will  be  a  mild  reces- 
sion. It  may  change.  It  may  get  worse. 
I  hope  it  will  not. 

Mr.  KEMP.  Is  unemployment  climbing 
to  7.2  percent  a  mild  recession  to  tlie 
people  who  are  imemployed? 

Mr.  GIAIMO.  The  gentleman  knows 
that  is  a  specious  questi(Hi.  I  know  that 
the  gentleman  has  discovered  unemploy- 
ment at  a  late  date  in  life 

Mr.  KEMP.  Just  as  the  gentleman  has 
recently  discovered  flscal  responsibility. 

Mr.  GIAIMO.  This  Member  has  been 
concerned  about  inflaticm  and  flscal 
responsibility  for  many  years. 

Mr.  KEMP.  Mr.  Speaker,  my  record 
speaks  for  itself  and  I  refuse  to  yield 
further. 

•  Mr.  VANIK.  Mr.  Speaker,  following 
up  my  colloquy  with  Chairman  Gumo 
of  the  Committee  on  the  Budget  when  we 
last  considered  the  second  budget  reso- 
lution on  September  19,  1979, 1  insert  in 
the  Rkcobd  a  letter  from  Chairman 
Gunco  addressed  to  Chairman  Ullman 
of  the  Committee  on  Ways  and  Means 
regarding  House  consideration  of  miscel- 
laneous tax  and  trade  bills  involving 
revenue  losses.  This  legislation  includes 
bills  which  suspend  or  terminate  duties, 
or  which  involve  minor  tax  adjustments 
as  well  as  new  trade  agreements  which 
may  be  submitted  for  the  consideration 
of  the  House. 

SxPTKian  27, 1079. 
Hon.  Al  nixicAN, 

Chairman,  Committee  on  Ways  and  tieani. 
Home  0/  Representativet. 

Deab  Chairman  Ullman  :  During  the  de- 
bate laot  week  on  the  Second  Current  Budget 
Resolution,  I  bad  the  opportunity  to  discuss 
with  you  and  several  of  your  Subcommittee 
Chairmen  the  need  to  provide  for  consider- 
ation of  a  number  of  small  or  miscellaneous 
revenue  and  tariff  bUls,  Including  possible 
approval  of  trade  agreements  with  the  Peo- 
ple's Republic  of  China  and  others. 

As  I  Indicated  at  the  time,  the  Budget 
Resolution  provides  for  tlOO  million  for  mis- 
cellaneous tax  and  tariff  bills  and  an  addi- 
tional $100  million  for  other  trade  resolu- 
tions to  be  used  by  the  Ways  and  Means 
Coounlttee.  The  Ways  and  Means  Committee 
itself  win  determine  the  allocation  of  this 
total  amount  within  the  Committee. 

As  I  also  indicated,  I  wlU  support  tha 
placing  of  these  various  tax  and  tariff  bills 
on  the  suspension  calendar,  or.  If  a  rule  Is 
required,  will  support  waivers  of  points  of 
order  relating  to  budget  requirements  (pro- 
vided the  cumulative  total  of  these  various 
bills  does  not  exceed  the  $200  million  allo- 
cation) . 

These  waivers  and  the  support  of  placing 
these  bUls  on  the  siispenslon  calendar,  of 
course,  do  not  imply  any  position  by  the 
Committee  or  Its  members  as  to  the  merits 
of  the  various  bills  or  on  their  final  passage. 
Sincerely  yours, 

BOBXBT  N.  OXAIMO.« 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  back 


the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  amendment  in 
the  nature  of  a  substitute. 

The  previous  question  was  ordered. 

The  SPEAJiER  pro  tempore.  The  ques- 
tion is  on  the  amendment  in  the  nature 
of  a  substitute  oHered  by  the  gentleman 
from  Connecticut  (Mr.  Oiau(o>  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  elecronlc  de- 
vice, and  there  were — ^yeas  212,  nays  206, 
not  voting  15,  as  follows: 

[Roll  No.  613] 


TKAS— aia 


Addabbo 

Fowler 

Akaka 

Frcst 

Albosta 

Fuqua 

Alexander 

Garcia 

Ambro 

Oaydos 

Andrews.  N.C. 

Gephardt 

Annunzlo 

Glalmo 

.Applegate 

Gibbons 

Ashley 

Olnn 

Aspln 

Gonzalez 

BaUey 

Gore 

Baldus 

Gray 

Barnes 

Guarlnl 

Bedell 

Gudger 

Bellenson 

Hall.  Ohio 

Benjamin 

Hance 

Bennett 

Hanley 

BevlU 

Harktn 

Blaggl 

Hawkins 

Bingham 

Heftel 

Blsnchard 

Holland 

Boggs 

Howard 

Boland 

Hubbard 

Boiling 

Hughes 

Boner 

Hutto 

Bonlor 

Ichord 

Bonker 

Jenrette 

Bouquard 

Johnson,  Calif 

Brsdemas 

Jones.  N.C. 

Brlnkley 

Jones,  Okla. 

Brodhead 

Jones,  Tenn. 

Brooks 

Kastenmeler 

Brown,  Calif. 

Kazen 

Burllson 

KUdee 

Burton,  Phillip  Kogovsek 

Carr 

Kostmayer 

Chlsholm 

LaPalce 

Clay 

Lederer 

Conyers 

Lehman 

Corman 

Leland 

Cotter 

Uoyd 

D'Amours 

Long,  La. 

Danlelson 

Long,  Md. 

Daschle 

Lowry 

Davis.  S.C. 

Luken 

de  la  Garza 

McCormack 

Dellums 

McHugh 

Derrick 

McKay 

Dicks 

Maguire 

Dlngell 

Markey 

Dixon 

Mathls 

Dodd 

Matsul 

Donnelly 

Mattox 

Downey 

Mazzoll 

Drlnan 

Mlkulskl 

Duncan,  Oreg. 

MUler,  Calif. 

Eckhardt 

Mlneta 

Edgar 

Mtnlsh 

Edwards.  Calif 

.  Mitchell,  Md. 

Ertel 

Moakley 

Evans,  Oa. 

Moffett 

Pary 

MoUoban 

Fascell 

Montgomery 

Fazio 

Moorhead,  Pa. 

Ferraro 

Murphy,  N.Y. 

Fllppo 

Murphy,  Pa. 

Plorlo 

Murtha 

Foley 

Myers,  Pa. 

Pord.  Mich. 

Natcher 

Pord,  Tenn. 

Nedzl 

Fountain 

Nelson 

Nichols 

Nolan 

Nowak 

Dakar 

Oberstar 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Preyer 

Price 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Roe 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Sabo 

S:heuer 

Schroeder 

Selberllng 

Shannon 

S'mon 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Soellman 

St  Germain 

Stack 

Staffers 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Thompson 

Trarler 

Odall 

xniman 

Van  Deerlln 

Vanik 

Vento 

Walgren 

Watklns 

Weiss 

Whitley 

Whitten 

WUllams.  Mont. 

Wilson,  C.  H. 

Wirth 

Wolff 

Wolpe 

Wrlrtt 

Wyatt 

Yates 

Tatron 

Young,  Mo. 

Zablockl 

Zeferetti 
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Abdnor 

Frenzel 

Moore 

Anderson, 

Oilman 

Moorhead, 

Calif. 

Gingrich 

Calif. 

Andrews, 

Ollckman 

Mottl 

N.  Dak. 

Goldwater 

Myera,  Ind. 

Archer 

Ooodllng 

Neal 

Asbbrook 

Cradtson 

OBrien 

Atkinson 

Oramm 

Obey 

AuColn 

Grassley 

Pashayan 

Bsdham 

Oreen 

Paul 

BafalU 

Grlsham 

Petri 

Barnard 

Guyer 

Pickle 

Bauman 

Hagedom 

Prltchard 

Beard,  R.I. 

Hall,  Tex. 

Pursell 

Bereuter 

Hamilton 

Quayle 

Bethune 

Hammer- 

QuiUen 

Bowen 

scbmldt 

RaUsback 

Breaux 

Hansen 

Regula 

Broomfleld 

Harris 

Rhodes 

Brown,  Ohio 

Harsha 

Rlnaldo 

Broyhlll 

Heckler 

Rltter 

Buchanan 

Hlghtower 

Robinson 

Burgener 

HillU 

Roth 

Burton,  John 

Hlnson 

Rousselot 

Butler 

Hollenbeck 

Royer 

Byron 

Holt 

Rudd 

Campbell 

Hopkins 

Runnels 

Carney 

Horton 

Santlnl 

Cavanaugh 

Huckaby 

Satterfleld 

Chappell 

Hyde 

Sawyer 

Cheney 

Ireland 

Schulze 

Clausen 

Jacobs 

Sebellus 

Cleveland 

Jeffords 

Sensenbrenner 

Clinger 

Jeffries 

Sharp 

Coelbo 

Jenkins 

Shelby 

Coleman 

Kelly 

Shumway 

Collins,  Tex. 

Kemp 

Shuster 

Conable 

Kindness 

Smith.  Nebr. 

Conte 

Kramer 

Snowe 

Corcoran 

Lagomarslno 

Snyder 

Ooughlln 

Latta 

Solomon 

Courier 

Leach,  Iowa 

Spence 

Crane,  Daniel 

Leach,  La. 

Stangeland 

Crane,  Philip 

Leaith,  Tex. 

Stanton 

Daniel,  Dan 

Lee 

Stenholm 

Daniel,  R.  W. 

Lent 

Stockman 

Dannemeyer 

Levltas 

Stump 

DavU.  Mich. 

Lewis 

Symms 

Deckard 

Livingston 

Synar 

Derwlnskl 

Loeffler 

Tauke 

Devlne 

Lott 

Taylor 

Dickinson 

Lujan 

Thomas 

I}ornan 

Lundlne 

Trlble 

Dougherty 

Lungren 

Vander  Jagt 

Dimcan,  Tenn. 

McClcry 

Volkmer 

Early 

McCloskey 

Walker 

Edwards,  Ala. 

McDade 

Wampler 

Edwards,  Okla 

McDcnald 

Waxman 

Emery 

McEwen 

Weaver 

E.Tigllsh 

McKinney 

White 

Erdahl 

Bladigan 

Whltehurat 

Erlenborn 

Marks 

Whlttaker 

Evans,  Del. 

Marlenee 

WUllams.  Ohio 

Evans,  Ind. 

Marriott 

Wilson,  Bob 

Fenwlck 

Martin 

Wilson,  Tex. 

Plndley 

Mavroules 

Winn 

Fish 

Mica 

Wydler 

Plaher 

Michel 

Wylle 

Flthlan 

Miller,  Ohio 

Young,  Alaska 

Forsythe 

Mitchell,  N.Y. 

Young,  Pla. 

NOT  VOnNO— 16 

Anderson,  ni. 

Dlggs 

Murphy,  ni. 

Anthony 

Flood 

Roberts 

Beard,  Tenn. 

Hefner 

Rodlno 

Carter 

Holtzman 

Rose 

Collins.  lU. 

Johnson,  Colo. 

Treen 

D  1230 
The  Clerk  announced   the  following 
pairs: 
On  this  vote: 

Mr.  Rodlno  for.  with  Mr.  Beard  of  Ten- 
nessee against. 
Mr.  Dlggs  for,  with  Mr.  Carter  against. 

Mr.  KOSTMAYER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
Senate  concurrent  resolution,  as  amend- 
ed. 

The  Senate  concurrent  resolution,  as 
amended,  was  concurred  in. 
CXXV 1668— Part  20 


REQUEST  FOR  APPOINTMENT  OP 
CONFEREES  ON  SENATE  CONCX7R- 
RENT  RESOLUTION  36,  SECOND 
BUDGET  RESOLUTION.  FISCAL 
YEARS  1980,  1981.  AND  1982 

Mr.  GIAIMO.  Mr.  Speaker.  I  ask 
unanimous  ccMisent  that  the  House  insist 
on  its  amendment  to  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  36)  revising 
the  congressicmal  budget  for  the  VS. 
Government  for  the  fiscal  years  1980, 
1981,  and  1982,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objectirai  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 

With  the  delaying  actitm  of  the  gentle- 
man, we  will  send  the  matter  to  the  Con- 
mittee  on  Rules. 


AUTHORIZING  SECRETARY  OP  IN- 
TERIOR TO  PROVIDE  FOR  COM- 
MEMORATION OF  EFFORTS  OF 
GOODLOE  BYRON 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs  be 
discharged  f rem  the  further  considera- 
tion of  the  bill  (HM.  5419)  to  authorize 
the  Secretary  of  the  Interior  to  provide 
for  the  commemorati(Hi  of  the  efforts  of 
(3oodloe  Byron  to  protect  the  Appalachi- 
an Trail,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objectlm. 

The  Clerk  read  the  bill  as  follows: 

Be  it  enacted  by  the  Senate  and  Home 
of  RepresentaUvea  of  the  United  States  of 
America  in  Congress  assembled.  That  Oood- 
loe  Byron,  late  a  United  States  Representa- 
tive from  the  State  of  Maryland,  should  be 
afforded  appropriate  recognition  for  his  long 
and  continuing  interest  in  conservation,  out- 
door recreation,  physical  fitness,  and  the 
protection  of  the  Nation's  natural  and  scenic 
resoiircee.  Ooodloe  Byron  took  an  early  and 
leading  Interest  in  the  protection  of  the 
Maryland  segment  of  the  Appalachian  TraU 
as  a  MMnber  of  the  Senate  of  tiaryland  and 
continued  his  efforts  to  provide  for  the  pro- 
tection of  the  entire  Appalachian  Trail  for 
public  use  and  enjoyment  dtiring  his  service 
In  the  Congress  of  the  United  States.  As  a 
member  of  the  National  Scenic  Trails  Ad- 
visory Council,  he  encouraged  recognition  of 
the  valtie  of  scenic  trails  as  outdoor  recrea- 
tion resources  attractive  to  aU  segments  of 
the  pubUc. 

Sec.  2.  The  Secretary  of  the  Interior  is  au- 
thorized, in  cooperation  with  the  Appala- 
chian Trail  Conference  and  the  State  of 
Maryland,  to  design  and  erect  at  a  suitable 
location  along  the  Maryland  segment  of  the 
Appalachian  Trail  an  appropriate  marker  In 
commemoration  of  the  outstanding  contri- 
butions of  Ooodloe  Byron  towards  the  pro- 
tection of  the  Appalachian  Trail  for  the  use 
and  enjoyment  of  the  American  people  in 
perpetuity. 

•  Mrs.  HOLT.  Mr.  Speaker,  approxi- 
mately a  year  ago  we  lost  our  good  friend 
and  colleague,  Goodloe  Byron,  a  quiet 
gentleman  remembered  by  all  of  us  as 
kindly  in  manner,  diligent  in  the  work  of 


the  House,  and  devoted  to  work  tor  his 
c<Histituent8. 

A  feature  of  this  good  man's  life  was 
his  lifel<Hig  love  for  the  beautiful  hills 
and  valleys  (rf  his  native  western  Mary- 
land. Iliey  were  part  of  his  q^irit. 

As  a  member  of  the  Maryland  Senate 
and  later  as  a  Member  of  this  House,  he 
demonstrated  an  abiding  and  passionat.e 
interest  in  ptx)tecti(Hi  of  the  Appalachian 
Trail.  He  wanted  to  preso-ve  this  oppw- 
tunity  for  other  Americans  to  know  the 
beau^  and  Joy  that  he  experienced  In 
imspoiled  nature. 

For  this  reascm,  Mr.  Speaker,  I  am 
hcKiored  to  cosponsor  the  i»g<»i«tti«in 
which  would  authorize  a  manorial  to 
Goodloe  Byron  along  the  Maryland  seg- 
ment of  the  Appalachian  TralL  It  would 
recognize  his  contributions  to  the  ixt>tec- 
tlon  of  the  trail  tar  the  use  and  enjoy- 
ment of  the  American  people. 

It  should  be  noted  that  the  entire 
Maryland  delegation  is  cosponsoring  this 
legislation  to  create  a  fitting  memorial 
for  this  man  who  is  remembered  by  us 
with  highest  esteem.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  passed,  and 
a  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  PTTTT.T.TP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remaito  on 
the  bill  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
SENATE  CONCURRENT  RESOLU- 
TION 36,  SECOND  BUDGET  RESO- 
LUTION, FISCAL  YEARS  1980.  1981. 
AND  1982 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  House  insist  on 
its  amendments  to  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  36)  revising 
the  congressional  budget  for  the  UJ3. 
Government  for  the  fiscal  years  1980, 
1981,  and  1982,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 

GlAIMO,  ASHLET,  STOKES.  SnCOM,  MlMZTA, 

Jones  of  Oklahoma,  Solarz,  Wikth,  Pah- 
ETTA.  Nelson,  Orat,  Latta,  Cohablk. 
Regula.  FteNZEL,  and  SHUsna. 


SOCIAL  SECURITY  SERVICES  FOR 
CHILDREN  RECEIVING  SSI  BENE- 
FITS 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask  unan- 
imous consent  tar  the  immediate  con- 
sideration of  the  bill  (HJl.  4612)  to 
amend  title  XVI  of  the  Social  Security 
Act  to  maintain  for  an  additional  3  years 
the  current  program  of  preventive  serv- 
ices, referral,  and  case  management  for 
disabled  children  receiving  SSI  benefits. 

The  Clerk  read  the  UUe  of  the  bUl 
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Tbe  SPEAKER.  Is  there  objection  to 
the  request  of  tbe  gentleman  from 
Oregon? 

Mr.  A8HBROOK.  Mr.  ^^eaker,  reserv- 
ing the  right  to  object,  I  do  so  only  for 
the  purpose  of  allowing  the  gentleman 
from  Oregon  to  explain  what  is  being 
done  here. 

Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

til.  ASHBROOK.  I  yield  to  the  gen- 
tleman. 

Mr.  DOWNEY.  This  is  $30  million, 
which  will  ccmtinue  the  program  of  sup- 
plemental security  income  for  crippled 
and  disabled  children.  The  current  au- 
thorliation  tor  the  program  mds  on 
September  30,  1979.  and  unless  we  re- 
authorlae  It,  we  will  not  have  a  program 
for  Infants  and  children  up  to  6  years 
of  age.  ulilch  90  percent  of  this  program 
is  aimed  at,  for  medical  services,  for 
prosthetic  devices,  and  that  sort  of  thing. 

Mr.  ASHBROOK.  I  thank  my  col- 
league. 

Under  my  reservation  I  would  yield  to 
my  colleague  from  California. 

Mr.  ROnSSEIiOT.  Mr.  Speaker,  as  my 
odleague  Is  aware,  this  biU  merely  ex- 
tends, for  3  years,  the  already  existing 
SSI  blind  and  disabled  children's  serv- 
ices program.  Continuing  current  law. 
$30  million  annually  would  be  allocated 
to  the  States  to  provide  counseling, 
medical  rehabilitative,  and  social  services 
tm  blind  and  disabled  children  under 
the  age  of  16.  This  program  has  been  in 
place  since  January  of  1974  but  has  not 
been  fully  fimded  nor  given  the  oppw- 
tunlty  to  demonstrate  Its  effectiveness. 
For  this  reason,  I  endorse  H.R.  4612  and 
urge  my  colleagues  to  vote  for  the 
"Downey's  Kids"  bill. 

I  would  say  to  my  coUeague  tnm.  Ohio 
that  this  passed  out  of  the  committee 
unanimously,  and  believe  it  or  not  I 
supported  It  and  am  on  the  record  for 
trying  to  help  crippled  children.  I  want 
the  gentleman  to  know  that. 

Mr.  ASHBROOK.  Wcmders  never 
cease. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  4612 
Be  it  enacted  by  the  Senate  and  House 
of  Bejtresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1615  of  tbe  Social  Security  Act  la  amended 
by  redesignating  the  second  subsection  (c) 
aa  subsection  (e),  and  by  striking  out  "Octo- 
ber 1,  1979"  In  paragraph  (1)  of  such  subsec- 
tion (e)  and  Inserting  In  lieu  thereof  "Octo- 
ber 1.  1982". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  reccm- 
sider  was  laid  on  the  table. 


ice  Act  to  extend  the  authorization  of  ap- 
propriations for  Amtrak  for  3  additional 
years,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 
P  1240 

The  SPEAKER.  Without  objection, 
the  Clerk  wlU  read  the  statement  in  lieu 
of  the  report. 

There  was  no  objection. 

The  Clerk  re«ul  the  statemrait. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Septem- 
ber 26,  1979.) 

Mr.  STAGGERS.  Mr.  Speaker.  I  with- 
draw the  conference  report  at  this  time. 


CONFERENCE  REPORT  ON  H.R. 
3996,  AMTRAK  REORGANIZATION 
ACT  OP  1979 

Mr.  STAGGERS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
3996)  to  amend  the  Rail  Passenger  Serv- 


CONFERENCE  REPORT  ON  S.  210. 
DEPARTMENT  OF  EDUCATION 
ORGANIZATION    ACT 

Mr.  BROOKS.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate  bill 
(8.  210)  to  establish  a  Department  of 
Education. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  clause  2,  rule  XXVni,  the  con- 
feroice  report  is  considered  as  having 
been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 21.  1979.) 

ITie  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Brooks)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
New  York  (Mr.  Horton)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  agree- 
ment that  we  bring  before  the  House 
today  carries  out  the  basic  purpose  of 
the  bill  the  House  passed  last  July.  It 
creates  a  Cabinet-level  Department  of 
Education  to  provide  more  efficient  ad- 
mlnistratiCHi  of  the  wide  variety  of  edu- 
cation programs  now  scattered  through- 
out the  Federal  Government. 

The  agreement  follows  closely  the  or- 
ganlzatlcmal  structure  of  the  House  bill. 
It  also  traclcs  the  House  bill  on  the  pro- 
grams to  be  transferred  to  the  new  De- 
partment. There  was  only  one  major 
dilTerence  here — the  Senate  bill  trans- 
ferred the  nursing  and  health  profes- 
sions student  loan  program  and  the 
House  did  not.  The  Senate  receded  and 
that  program  remains  in  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
The  conference  agreement  contains  a 
strong  prohibition  against  any  interfer- 
ence by  the  Department  of  Education  in 
education  matters  that  are  now  the  re- 
sponsibility of  State  and  local  authori- 
ties. The  section,  which  borrows  from 
both  bills,  states  affirmatively  that  es- 
tablishment of  the  Department  will 
neither  increase  Federal  authority  nor 
diminish  State  and  local  responsibility. 
The  language  has  the  strong  support  of 
the  National  School  Boards  Association 
and  the  National  Conference  of  State 
Legislatures,  groups  made  up  of  officials 
who  are  most  directly  concerned  with  the 
preservation  of  State  and  local  ccmtrol 
of  education. 


The  agreement  also  combines  provi- 
sions from  both  bills  in  placing  strict 
limits  aa  the  number  of  persmmel  that 
the  new  Department  will  be  able  to  em- 
ploy. The  House  bill  called  for  a  reduc- 
ti(Hi  of  800  full-time  permanent  posi- 
tions by  the  end  of  the  Department's  first 
year  of  operations.  The  Senate  had  no 
reduction  in  personnel  but  provided  that 
Congress  would  set  aimual  personnel 
limits.  The  conference  agreement  adopts 
the  Senate  approach  on  annual  person- 
nel limitations  and  also  mandates  a  re- 
duction of  500  full-time  positions  by  the 
end  of  the  first  year.  This  provision  will 
give  Congress  control  over  the  growth 
of  the  Department  and  make  sure  it  does 
not  become  another  nmaway  bureauc- 
racy. 

The  agreement  provides  further  con- 
gressional oversight  and  control  over  the 
Department  by  incorporating,  without 
change,  the  legislative  veto  provision 
that  was  in  the  House  bill. 

Those  are  the  essential  features  of  the 
conference  agreement.  Now,  for  what  is 
not  in  it.  Several  amendments  were 
added  to  the  House  bill  during  floor  con- 
sideration that  dealt  with  matters  out- 
side the  organization  of  the  new  Depart- 
ment. These  were  highly  controversial 
amendments,  raising  questions  of  na- 
tional policy  that  went  far  beyond  the 
scope  of  the  House  bill  as  it  was  reported 
by  the  (government  Operations  Commit- 
tee. There  were  no  comparable  amend- 
ments in  the  Senate  bill,  and  the  Senate 
conferees  were  adamant  in  their  refusal 
to  accept  them. 

Mr.  Speaker,  the  conference  pr<Kedure 
is  designed  to  settle  differences  between 
the  House  and  Senate  for  the  enactment 
of  legislation  that  a  majority  of  both 
Houses  has  found  to  be  in  the  national 
interest.  The  overriding  responsibility  of 
the  House  conferees  on  this  occasion  was 
to  bring  back  a  bill  that  will  create 
a  viable  and  efficient  Department  of 
Education. 

I  should  add.  Mr.  Speaker,  that  the 
subject  matter  of  these  disputed  amend- 
ments is  covered  extensively  in  existing 
laws,  court  decisions,  and  the  Constitu- 
tion. The  policies  established  by  those 
laws  and  court  rulings  will  be  controlling 
on  the  Department  of  Education.  Just  as 
they  are  on  all  other  activities  of  the 
Federal  Government. 

In  closing,  Mr.  Speaker.  I  would  em- 
phasize the  following  points: 

First.  This  bill  will  make  one  person, 
a  Secretary  of  Education,  responsible  and 
accountable  for  Federal  education  pro- 
grams; 

Second.  The  bill  will  consolidate  over 
150  Federal  education  programs  under 
one  roof  and  is  expected  to  save  as  much 
as  $100  million  through  elimination  of 
duplication  and  improved  administration. 

Third.  It  provides  for  more  involve- 
ment of  State  and  local  officials  in  the 
Federal  Government's  education  pro- 
grams; 

Fourth.  The  bill  contains  rigid  per- 
sonnel limitations  to  Insure  there  is 
no  imchecked  growth  in  Government 
bureaucracy; 

Fifth.  It  reduces  Federal  Government 
personnel  in  these  programs  by  500  peo- 
ple; and 
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Sixth.  It  gives  the  Federal  Government 
a  chance  to  run  its  education  programs 
efficiently  and  economically  for  the  bene- 
fit of  60  million  American  students,  par- 
ents, and  teachers. 

This  agreement  is  a  worthy  product 
of  the  conference  procedure  and  It  de- 
serves the  support  of  the  House. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  rise  in  supp<xt  of  the 
conference  report  on  S.  210.  the  Depart- 
ment of  Education  Organizaticm  Act  of 
1979. 

This  legislation  has  been  thwoughly 
explored  in  the  Committee  of  the  Whole 
House  through  some  25  hours  of  general 
debate. 

The  conference  report  draws  on  the 
best  provisions  of  the  Senate  and  House 
bills.  Ambiguities  have  been  eliminated 
and  accommodations  have  been  reached 
on  a  number  of  differences  while  retain- 
ing the  essential  purposes  of  both  House 
and  Senate  provisions. 

There  were  serious  disagreements 
over  several  highly  controversial  amend- 
ments that  had  been  added  by  the  House 
during  floor  consideration  of  the  bill. 
Most  of  the  disputed  amendments  did 
not  deal  with  matters  related  to  the  or- 
ganization of  the  Department,  but  ratlier 
with  matters  of  national  policy  which  are 
set  forth  in  a  number  of  existing  laws, 
court  decisions,  and  the  Constitution. 
The  Senate  conferees  insisted  on  the  de- 
letion of  those  provisions  not  directly  re- 
lated to  the  establishment  and  organiza- 
tion of  the  Department. 

As  a  reading  of  the  conference  report 
makes  clear,  neither  House  prevailed  on 
all  the  points  of  difference  in  the  two 
bills — but  that  is  the  nature  of  a  con- 
ference. The  report  represents  a  middle 
ground  between  the  House  and  Senate 
bills  which  allows  us  to  achieve  the  cen- 
tral purpose  of  creating  an  cH-ganiza- 
tional  structure  to  improve  administra- 
tion of  Federal  education  programs.  The 
conference  report  is  a  solid  piece  of  leg- 
islation which  I  hope  will  attract  the 
support  of  those  concerned  with  improv- 
ing the  management  of  Government. 

There  has  been  a  lot  of  public  discus- 
sion of  this  reorganization  proposal  as  a 
whole  and  the  House  amendments  in 
particular.  Unfortunately,  little  of  that 
discussion  has  focused  on  the  fundamen- 
tal issue  involved,  which  is  simply  the 
effective  management  of  Federal  educa- 
tion programs. 

Freed  of  controversial  amendments 
involving  matters  extraneous  to  the  task 
of  reorganization,  this  legislation  pre- 
sents a  simple  issue.  Members  can  vote 
for  the  proposed  reorganization  or  they 
can  vote  against  it  and  retain  the  status 
quo.  Votes  can  be  cast  for  bringing  some 
organizational  sense  to  the  administra- 
tive chaos  that  now  exists  in  the  educa- 
tion portion  of  HEW  or  votes  can  be  cast 
against  the  reorganization  and  thus  per- 
petuate the  same  inefficient,  ineffective, 
costly,  and  bureaucratic  arrangement  we 
now  have.  I  urge  you  to  vote  for  im- 
proved management;  for  this  badly 
needed  reorganization. 

Such  legislation  is  necessary  because 
HEW  is  too  large  to  effectively  manage 


the  programs  assigned  to  it.  The  budget 
for  HEW  is  ttie  third  largest  in  the 
world.  The  organizati<mal  structure  is  so 
complicated  and  stratified  that  it  is  Im- 
possible  to  get  things  done.  Buried  In 
this  HEW  bureaucracy  is  the  Office  of 
Education.  In  the  last  12  years  there 
have  l}een  14  Commissioners  of  that 
office.  That  fact  alone  speaks  volumes 
about  how  serious  the  deterioration  of 
the  management  of  Important  Federal 
education  programs  has  become. 

Under  the  current  structure  in  HEW, 
planning  and  operational  decisions  are 
not  sufficiently  coordinated,  and  func- 
tions are  duplicated  in  the  various  com- 
ponents of  the  bureaucracy.  Passage  of 
this  legislation  will  provide  us  with  a 
much  simplified  administrative  struc- 
ture. That  in  itself  will  improve  manage- 
ment. 

The  creatiCKi  of  this  new  Department 
will  reduce  the  size  of  the  bureaucracy. 
TTie  conference  report  requires  that  by 
the  end  of  its  first  year  of  operation  the 
number  of  full-time  positions  trans- 
ferred to  the  new  Department  be  re- 
duced by  500.  The  Department  will  not 
be  allowed  to  grow  unless  specified  by 
Congress.  Further,  the  conference  re- 
port contains  a  provision  which  insures 
continuing  congressional  oversight  and 
control  over  the  size  of  the  Department's 
work  force.  In  a  provision  unprecedented 
for  domestic  agencies,  the  report  re- 
quires that  each  ai^ropriation  act  set  an 
annual  limitation  on  work-years  for  the 
Department's  personnel. 

"The  creation  of  this  new  Department 
will  produce  a  clear  savings  of  between 
$15  and  $19  million — more  than  enough 
to  offset  the  expected  transition  costs  of 
$10  million.  In  addition,  the  Office  of 
Management  and  Budget  estimates  po- 
tential savings  of  $100  million  in  the 
long  run  through  improved  financial 
management  and  audit  systems  geared 
specifically  to  education. 

The  legislation  expressly,  specifically, 
and  clearly  addresses  the  issue  of  Fed- 
eral involvement  in  education  policy. 
The  conference  report  states  affirma- 
tively that  establishment  of  the  Depart- 
ment shall  neither  increase  Federal  au- 
thority nor  diminish  State  and  local 
responsibility.  This  language,  from  the 
Senate  bill,  is  strongly  supported  by  the 
National  Conference  of  State  Legisla- 
tures— a  group  made  up  of  the  officials 
who  are  most  directly  concerned  with 
preservation  of  State  and  local  control 
of  education. 

In  summary,  the  main  benefit  in  cre- 
ating this  new  Department  is  Improved 
management.  The  legislation  does  not 
create  any  new  education  programs.  It 
does  not  set  any  new  education  poUcy. 
It  does  not  create  a  new  education  bu- 
reaucracy. In  fact,  it  reduces  the  bu- 
reaucracy. The  legislation  does  not  in- 
terfere in  any  way  with  State  and  local 
control  of  education.  The  legislation  is 
designed  to  end  duplication  and  frag- 
mentation in  the  administration  of  the 
Federal  education  effort,  and  to  estab- 
lish clear  accountability  within  the  CSov- 
emment  for  that  administration. 

The  benefits  of  improved  management 
of  Federal  education  programs  will  be 


many.  There  will  be  less  redtape  and 
better  service  to  States,  localities,  edu- 
cational institutions,  and  students.  The 
time  required  to  develop  budget  and  leg- 
islative proposals  will  be  subetantlaUy 
reduced.  There  will  be  far  better  coordi- 
nation between  the  education  programs 
in  the  new  Department  and  those  re- 
maining outside  it.  Finally,  there  wiU  be 
a  single,  highly  visible  official,  account- 
able to  the  President  and  the  public,  for 
the  effective  managment  of  the  Pedend 
education  effort. 

For  these  reasons  I  urge  a  favcwable 
vote  on  this  important  legislation. 
D  1250 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  DuHAH). 

Mr.  DRINAN.  Mr.  Speaker,  I  wish  to 
add  my  support  for  tUs  conference  re- 
port aa  the  Department  of  Education. 
I  want  to  commend  jiartlcularly  the  con- 
ferees on  their  work.  They  have  produced 
legislation  that  strengthens  the  Ameri- 
can tradition  of  local  control  of  educa- 
tion. A  Department  of  Education  as  en- 
visioned in  the  legislation  now  before  us 
would  reduce  the  number  of  crfDces  and 
the  amount  of  time  necessary  to  process 
funds  to  school  districts.  At  the  same 
time  the  conference  report  recognlies 
"the  rights  of  States  and  local  govern- 
ments and  public  and  private  educa- 
tional institutions  in  the  areas  of  educa- 
tional policies." 

I  want  particularly  to  commend  the 
distinguished  ctmferees  and  the  chair- 
man (Mr.  Brooks)  because  of  the  con- 
cem  that  they  have  expressed  to  pro- 
vide equal  access  of  all  Americans  to 
educational  opportunities.  I  am  pleased 
at  the  language  in  this  bill  regarding 
equality  of  access  of  educational  oppor- 
tunities. I  think  we  should  note,  Mr. 
Speaker,  precisely  what  it  says,  that  this 
language  "is  not  intended  to  change  or 
affect  existing  law  or  Judicial  precedent." 

Finally,  as  an  educator  I  want  to  com- 
mend the  canlerees  for  proposing  legis- 
lation that  when  enacted  will  guarantee 
that  education  receive  the  attention  It 
deserves.  A  Secretary  of  Education  will 
increase  the  visibility,  the  accountability, 
and  the  coordination  of  programs  that 
train  and  teach  the  American  people. 

Mr.  £4;>eaker.  I  tuge  an  aye  vote  on 
this  conference  report.  I  hope  that  the 
Congress  today  will  accept  the  oppor- 
tunity to  create  a  Departinent  of  Edu- 
cation that  will  work  with  officials  in 
the  cities  and  tcwns  across  this  country 
to  improve  both  the  quality  of  educa- 
tion and  access  to  education  of  all  of 
our  citixens. 

Mr.  HORTON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentieman  from  Illinois 
(Mr.  Ebixmbokn)  . 

Mr.  ERLENBORN.  Mr.  Speaker,  here 
we  are  again  with  a  reorganization  Mil 
to  create  a  new  Department.  We  htul  one 
not  too  long  ago.  a  bill  to  create  the 
D^Murtment  of  Energy,  and  I  heard  the 
same  claims  then  that  I  hear  today.  It 
was  going  to  provide  man  efficiency.  It 
was  going  to  consolidate  programs. 
It  was  going  to  make  Government  wcM'k 
better  and  be  more  respcnsive.  I  believed 
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that  thm.  A  lot  of  us  believed  that,  and 
we  created  the  Department  of  Energy. 
And  what  has  happened?  I  think  we  all 
know.  I  have  heard  Member  after  Mem- 
ber In  the  Halls  of  the  House  say  what  a 
mistake  we  made  to  believe  those  claims. 
"Ftxd  me  ODce,  shame  on  you;  fool  me 
twice,  shame  on  me."  lliat  is  an  old 
saying,  and  I  think  it  is  one  we  had 
better  believe.  We  have  been  fooled 
coce.  Do  not  be  fooled  again. 

What  Is  this  fight  about?  It  is  about 
the  future  course  of  education  in  the 
United  States.  We  recall  eariier  this  year 
the  Vice  President  of  the  United  States 
said  that  it  is  a  shame  we  are  the  only 
Western  industrialized  country  that  does 
not  have  a  Ministry  of  E^ducation.  To 
that  I  say,  thank  God.  We  have  had  a 
long  history  of  local  contnd  of  educa- 
tion, and  it  is  smnething  that  has  helped 
to  foster  education,  help  it  grow  untU 
we  have  the  best  educational  system  in 
the  woild  here  in  the  United  States.  It 
has  shortcomings.  I  think  we  can  aU 
agree  to  that.  But  the  shortcomings  are 
not  based  on  a  lack  of  central  control. 
The  strength  of  our  system  is  based  aa 
the  lack  of  central  contnd.  Why  do  I 
think  that  central  contnd  will  come 
about  by  the  creation  of  this  Depart- 
ment? I  think  it  is  obvious  on  its  face. 
There  are  tixoee  who  say  we  will  not 
have  policymaking  out  of  this  Depart- 
vaeat.  What  is  a  depmrtmoit  of  the  Fed- 
oral  Government  meant  to  do?  Establish 
pc^cy.  And  if  there  is  a  Department  of 
Education,  it  is  going  to  be  estaUishing 
policy  for  education  in  the  United  States. 
How  will  they  do  that?  Very  simply. 
They  already  have  the  pattern.  We  have 
watched  categorical  aid  grow  by  leaps 
and  bounds  over  the  last  10  or  15  years. 
Categorical  aid  by  its  very  nature  is 
narrow,  special-purpose  grants  tightly 
controlled  by  rules  and  regulations 
drawn  here  by  the  OfQoe  of  Education. 
If  we  create  a  Departznent  of  Education, 
the  only  way  we  can  go  is  to  have  more 
rules  and  regulations,  more  categorical 
aid.  man  central  control  over  education 
from  the  Departmoit  of  Educaticm  in 
Washington.  There  are  those  who  say, 
"Oh.  there  are  safeguards  in  the  bill." 

ni3oo 

There  were  some  safeguards  put  in 
the  bill.  Let  me  call  attention  to  one 
sponsored  by  the  gentleman  from  Texas 
(Mr.  Hakcz)  and  the  gentleman  from 
Missouri  (Mr.  Skklton)  .  They  offered  it 
here  aa  the  floor  of  the  House  at  a  time 
when  the  sponsors  to  this  legislation  were 
telling  us  how  they  wanted  the  Federal 
Government  not  to  control  local  decision- 
maklng  in  education.  That  amendment 
said  there  could  be  no  cut<^  of  funds  for 
the  purpose  of  imposing  Department  of 
Education  decisions  relative  to  curricula, 
program  ot  instruction,  administration, 
perscmnel.  the  selecti«i  of  library  re- 
sources, text  books,  and  other  instruc- 
tional materials  except  where  specifically 
Mithorized  by  law,  when  that  was  offered 
W  Hance  and  Skelton,  the  managers  of 
the  bill  said.  "Tes,  of  course,  that  is  what 
we  mean  that  is  what  we  want  and  your 
amendment  really  states  it  better;  we  ac- 


cept it."  The  amendment  was  accepted  by 
voice  vote  here  on  the  floor  of  the  House. 

Mr.  Speaker,  what  happened  to  that 
amendment  in  the  conference?  Without 
debate,  the  managers  of  the  House  con- 
ferees moved  to  recede  from  that  amend- 
ment. They  accepted  it  on  the  floor  of 
the  House.  They  told  us  then  there  would 
never  be  any  imposition  by  the  Federal 
depculanents  that  would  interfere  with 
local  control  but  then  they  went  to  con- 
ference and  they  sold  out  the  House  and 
got  rid  of  the  amendment  that  they  ac- 
cepted here. 

Mr.  Speaker,  we  had  another  amend- 
ment that  was  meant  to  limit  Federal 
control  over  education  and  that  was  the 
Ashbrook  amendment.  It  was  so  noncon- 
troversial  it  was  adopted  by  a  voice  vote. 
What  happened?  When  we  went  to  con- 
ference the  House  conferees  moved  to 
recede. 

Mr.  Speaker,  I  am  here  to  tell  you  now 
if  you  vote  for  this  conference  report  you 
are  voting  for  Federal  control  of  educa- 
tion and  that  is  what  some  people  in  this 
country  want,  but  we  should  not. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Pennsyl- 
vania (Mr.  MOORHEAD)  . 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  rise  in  opposition  to  the 
Department  of  Education  conference 
report. 

I  opposed  the  legislation  in  subcom- 
mittee, in  the  full  committee — where  it 
carried  by  a  single  vote,  and  on  the  floor 
of  the  House — where  it  squeaked  by  with 
a  4-vote  margin. 

I  oppose  this  legislation  because  it  is 
unwise,  lumecessary,  and  potentially 
dangerous. 

It  is  unwise  because  good  government 
would  indicate  fewer  rather  than  more 
Cabinet-level  departments.  For  years 
this  country  got  along  with  eight  or  nine 
departments.  No  new  departments  were 
created  after  1913  until  recent  years 
when  we  apparently  felt  that  in  order  to 
solve  problems  we  must  create  depart- 
ments to  do  so — Health,  Education,  and 
Welfare.  Housing  and  Urban  Develop- 
ment, Department  of  Transportation, 
Department  of  Energy,  and  now,  a  new 
Department  of  Education. 

Not  only  is  this  legislation  imwise,  it 
is  imnecessary.  If  there  is  ineCQciency  in 
the  education  portion  of  HEW,  it  can  be 
corrected  internally  without  the  crea- 
tion of  a  new  superstructure  of  bureauc- 
racy. 

More  serious  than  the  fact  that  this 
legislation  is  unwise  and  unnecessary  is 
the  fact  that  it  is  potentially  very 
dangerous. 

We  should  not  create  a  department 
unless  we  want  to  use  it  to  establish  a 
national  policy,  for  example,  a  State 
Department  to  establish  a  foreign  policy, 
a  Defense  Department  for  a  defense  pol- 
icy, or  an  Agriculture  Department  for 
a  farm  policy. 

If  there  is  one  thing  that  I  do  not 
want  to  see  in  the  United  States,  it  is  a 
national  education  policy. 

Historically,  traditionally,  and  wisely, 
education  policy  has  been  left  to  local 


institutions.  State  institutions,  and  pri- 
vate institutions. 

The  result  has  been  the  preservation 
of  freedom  and  a  rich  variety  of  educa- 
tion policies  that  have  l}een  the  envy  of 
the  world. 

Let  us  not  abandon  that  rich  variety 
for  the  bland  pabulum  or  the  danger  of 
mind  control  that  could  come  with  a 
single  national  education  policy. 

Let  us  reject  this  conference  report. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Stangeland)  . 

Mr.  STANGELAND.  Mr.  Speaker,  to 
me  today  is  a  dark  day  for  what  we  are 
doing  with  this  conference  report  on 
the  Department  of  Education.  We  are 
doing  something  that  the  vast  majority 
of  the  people  of  this  country  do  not 
want  and  feel  strongly  that  we  do  not 
need. 

You  know.  It  is  incongruous  to  me 
that  in  his  campaign  our  President  ran 
against  the  Washington  establishment. 
He  ran  against  the  bureaucracy.  He  as- 
sured the  people  he  was  going  to  reduce 
the  size  of  the  bureaucracy  and  yet  here 
we  are  creating  another  Cabinet  level. 

Mr.  Speaker,  my  colleague,  the  gentle- 
man from  Pennsylvania  (Mr.  Moorhead) 
stated  what  this  bill  purports  to  do,  as 
far  as  efficiency  in  management  of  edu- 
cation is  concerned,  can  be  done  by  a 
simple  act  of  reorganization  within  the 
present  structure  of  HEW.  The  purpose 
of  the  Cabinet  post  is  really  policy.  Many 
words  are  written  into  this  legislation 
to  assure  that  we  do  not  get  Into  estab- 
lishing Federal  policy  in  education. 

Mr.  Speaker,  those  who  control  the 
purse  strings  write  the  policy.  If  they 
do  not  write  it  in  a  certain  way,  they 
can  write  it  by  withholding  money  and 
withholding  dollars.  It  has  been  said  that 
we  are  the  only  major  industrial  nation 
without  a  Federal  Ministry  of  Educa- 
tion. That  is  true.  That  is  by  design.  The 
framers  of  the  Constitution  in  their  wis- 
dom realized  that  education  should  be  a 
local  issue,  that  education  should  meet 
the  needs  on  a  local  level,  be  formulated 
by  local  people  with  concern  for  their 
children  and  the  education  of  their 
children. 

Mr.  Speaker,  there  are  those  in  this 
country  who  think  education  is  the  re- 
sponsibility of  the  State  and  the  Gov- 
ernment but  the  real  responsibility  for 
education  is  with  the  family  and  with 
the  home  and  on  the  local  level. 

Mr.  Speaker,  many  of  us  regret  the 
vote  we  cast  in  the  last  session  creating 
a  Department  of  Energy  for  all  those  effi- 
ciencies of  management  and  consolida- 
tion it  was  going  to  bring.  Well,  we  are 
going  to  regret  this  vote  even  more  for 
what  it  is  going  to  do  to  education  In  this 
country. 

Mr.  ABDNOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the  gen- 
tleman from  South  Dakota. 

Mr.  ABDNOR.  Mr.  Speaker,  when  the 
House  narrowly  passeid  H.R.  2444  in 
July,  we  all  knew  that  certain  of  the 
amendments  we  had  added  in  an  attempt 
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to  Improve  the  bill  would  be  targeted  for 
elimination  in  conference. 

To  stress  the  importance  of  our 
amendments  we  gave  the  House  man- 
agers some  specific  instructions — ^in- 
str\ictions  which  have  been  totally  dis- 
regarded. 

Quite  frankly,  Mr.  Speaker,  I  am  ap- 
palled at  the  conference  report  we  are 
being  asked  to  approve.  Not  only  has 
every  important  amendment  added  by 
the  House  been  eliminated  or  gutted,  but 
we  are  entering  into  whole  new  areas  of 
reorganization  never  anticipated  by  the 
House  section  510,  specifically,  areas 
which  go  far  beyond  any  reasonable 
scope  of  a  Department  of  Education. 

I  must  compliment  my  colleagues 
from  both  sides  of  the  aisle,  who  had  the 
courage  to  withhold  their  signatures 
from  the  conference  report. 

Mr.  Speaker,  we  do  not  have  a  confer- 
ence report — we  have  a  sell-out.  Unfor- 
tunately, we  are  selling  out  the  children 
of  this  Nation.  It  is  their  education  that 
is  in  the  balance. 

This  conference  report  well  justifies 
the  fears  of  many  of  us  who  are  worried 
about  erosion  of  local  control,  about 
costs,  about  bureaucratic  growth,  about 
politicization,  about  exclusion  of  so  many 
programs,  about  academic  freedom, 
about  the  future  of  our  Nation's  tradition 
for  educational  excellence. 

This  conference  report  is  not  aimed 
at  achieving  efficiency,  effectiveness  and 
economy  in  education.  It  is  aimed  only 
at  fulfilling  a  campaign  promise  to  one 
particular  group. 

The  children  of  this  Nation  should 
not  be  the  pawns  in  any  campaign 
promise. 

But  if  we  approve  this  conference 
report,  they  will  be. 

I  urge  my  colleagues  to  join  me  in 
voting  down  this  report. 

Mr.  STANGELAND.  Mr.  Speaker,  I 
urge  a  no  vote  on  this  conference  report 
and  yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Missouri 
(Mr.  Skelton)  . 

Mr.  SKELTON.  Mr.  Speaker,  I  take 
this  time  for  the  purpose  of  engaging  the 
chairman  of  the  CcHnmittee  on  Govern- 
ment Operations  in  colloquy. 

Mr.  Speaker,  a  number  of  us  are  very 
concerned  about  the  preservation  of  local 
control  in  our  schools.  During  the  initial 
consideration  of  this  bill  I  was  successful 
in  having  an  amendment  adopted  which 
clarified  and  reinforced  the  language  of 
section  103.  The  Skelton  amendment  did 
this  by  prohibiting  the  proposed  Depart- 
ment of  Education  from  withholding 
funds  from  any  educational  institution, 
school,  or  school  system  on  the  basis  of 
any  Department  requirements  relating  to 
curriculae,  program  of  instruction,  ad- 
ministration, personnel,  and  the  selec- 
tion of  library  resources,  text  books,  or 
other  instructional  materials,  except,  of 
course,  where  specifically  authorized  by 
law. 

Mr.  Speaker,  I  am  distressed  that  this 
important  amendment  was  not  included 
when  the  measure  came  out  of  confer- 
ence. 


Mr.  Speaker,  my  question  is  this:  What 
kind  of  giiarantee  do  I  have  and  do  the 
Members  of  the  House  have  on  the 
adopted  language  that  is  there,  that 
would  provide  and  assure  us  that  Federal 
control  is  not  going  to  ride  roughshod 
over  the  prerogatives  of  the  State  and  lo- 
cal school  districts? 

Mr.  BROOKS.  Mr.  Speaker.  wlU  the 
gentleman  jrield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man fr<xn  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  secticm  103 
of  the  conference  report  combines  im- 
portant provisions  of  both  the  House  bill 
and  the  Senate  bill,  prohibiting  Federal 
control  of  educaticm.  It  takes  from  the 
Senate  bill  the  specification  that  estab- 
lishment of  the  Department  shall  not  in- 
crease Federal  authority  m-  riiminiRh 
State  and  local  authority.  In  addition, 
the  conference  report  adopts  the  lan- 
guage of  KM.  2444  as  reported  by  the 
House  Committee  on  Govemmmt  Oper- 
ations, specifying  local  educational  pre- 
rogatives over  which  the  Secretary  or 
other  Department  officers  may  not  exer- 
cise direction,  supervision,  or  control  ex- 
cept to  the  extent  authorized  by  law. 
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This  provision,  combined  with  the  leg- 
islative history  that  has  been  compiled 
in  both  Houses  during  their  considera- 
tion of  this  bill,  clearly  insures  that  local 
control  of  education  will  be  continued. 

Mr.  SKELTON.  Mr.  Speaker,  once 
again,  I  must  reiterate  my  concern  over 
protecting  the  role  of  local  jurisdictions 
in  determining  educational  policies.  We 
are  dealing  with  this  country's  most 
valuable  resource,  that  is  our  children. 
Let  me  ask  this:  Is  it  the  intent  of 
the  language  of  section  103(b)  of  this 
conference  report  to  accompany  the  Sen- 
ate bill  (S.  210)  that  funds  provided 
under  any  program  administered  by  the 
Secretary  or  the  Department  may  not  be 
suspended,  terminated,  or  otherwise 
withheld  from  any  educational  institu- 
tion or  school  system  which  does  not 
comply  with  Department  directives  in 
these  areas  except  where  authorized  by 
law? 

Mr.  BROOKS.  The  conference  report 
clearly  indicates  the  intention  of  the 
Congress  that  the  rights  of  State  and 
local  governments  and  public  smd  private 
educational  institutions  are  to  be  pro- 
tected and  that  the  establishment  of  the 
Department  of  Education  shall  not  in- 
crease the  authority  of  the  Federal  Gov- 
ernment over  education,  nor  diminish 
the  responsibility  reserved  to  State  and 
local  school  systems. 

Mr.  SKELTON.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding  on  this,  for 
making  this  legislative  history  that  we 
hope  will  be  kept  and  adhered  to. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker)  . 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  make  a  couple  points 
about  this  conference  report,  because  I 
think  it  is  important  to  understand  what 
it  is  we  are  voting  on.  I  think  we  ought  to 
understand,  first  of  all,  that  this  con- 


ference reixnt  is  the  proponents'  docu- 
ment. Tbere  was  not  one  member  of  the 
conference  committee  who  oppoaes  this 
bill  who  signed  this  document;  so  what 
is  in  this  document  is  faaf<naany  the 
work  of  the  proponents  of  this  Dqiart- 
ment.  It  should  be  cmisidered  that  way. 
Now,  it  is  said  that  this  document  con- 
tains a  simple  reorganlaatloD  that  is 
designed  to  promote  educational  effl- 
cimcy.  Except  that  when  we  had  the  De- 
partment of  Energy  before  us.  we  were 
told  exactly  the  oppoalte.  we  wen  told 
then  that  when  you  create  a  deportoient 
you  are.  in  effect,  makhtg  new  poUcy. 
that  the  creation  of  that  department 
would  move  energy  policy  in  a  new  direc- 
tion. 

Now  we  are  told  something  different 
when  it  is  the  Department  of  Educatbm. 
We  were  also  told  that  this  does  not 
make  any  poUcy  changes,  but  yet  whei 
you  look  within  the  do:ument  you  find 
that  the  Secretary  is  authorized  with  the 
stroke  of  his  pen  to  eliminate  things  like 
the  Office  of  Non-Public  Educaticm.  If 
that  is  not  a  policy  change,  then  I  have 
trouble  understanding  what  policy 
changes  are  all  about.  Tills  document  is 
full  of  exceptions.  We  just  heard  a  l<Hig 
discourse  here  about  local  contnd.  aiKl 
there  is  strong  local  control  language  in 
here.  Read  it.  Boy.  it  sounds  great;  ex- 
cept that  it  ends  in  these  words,  the  ex- 
ception is:  "Exc^t  to  the  extent  author- 
ized by  law." 

We  can  authorize  anything  by  law. 
What  that  says  is  that  you  can  continue 
to  federalize  this  d^MUlment. 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentlonan  yield? 

Mr.  WALKER.  Yes.  I  would  be  glad  to 
yield. 

Mr.  ERLENBORN.  Mr.  Speaker,  the 
bill  as  it  passed  the  House  said  "except 
as  authorized  by  statute."  This  was 
changed  to  say  "except  as  authorized  by 
law,"  so  that  it  would  include  rules  and 
regulations.  Now  they  can  cut  off  funds 
based  on  rules  and  regiilations  only. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  clarification,  be- 
cause I  think  that  is  absolutely  right 

Also,  this  bill  supposedly  contains 
strong  limitations  on  increased  personnd 
within  the  Department,  except  students 
and  disadvantaged  youths,  full-time, 
part-time  experts,  and  consultants.  That 
covers  practically  everybody.  It  is  an 
exception  within  this  thing. 

The  Quayle  amendment  that  was 
adopted  in  this  House  said  that  we  were 
going  to  cut  the  number  of  personnel  in 
this  Department  by  800  people.  This  bill 
makes  it  500,  but  then  has  that  exception. 
Already  the  proponmts  of  this  Depart- 
ment are  talking  about  expanding  the 
size.  I  have  a  letter  written  by  the  Presi- 
dent of  the  United  States  in  which  he  is 
already  talking  about  adding  a  new  As- 
sistant Secretary  to  this  Deparbnent. 
The  bill  has  not  even  cleared  Congress 
and  they  are  already  adding  high  level, 
top  echelon  bureaucrats. 

Also,  if  you  take  a  look  at  this  docu- 
ment, you  will  find  that  within  this 
document  we  are  not  creating  one 
department,  we  are  creating  two  depart- 
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ments.  We  are  creating  a  Department  oi 
Education  and  then  we  are  also  creating 
a  Department  ta  Health  and  Human 

Oei  vices.  ___ 

Tou  say.  wen.  it  is  Just  renaming  HEW. 

except  for  one  thing.  II  you  will  also 
take  a  look,  you  will  find  that  we  are 
giving  that  new  Department,  that  Health 
and  Human  Services  Department,  new 
duties  and  those  new  duties  are  involved 
with  the  handicapped:  but  nevertheless, 
it  is  a  reorganization,  what  you  have  is 
two  new  Departments  growing  in  size. 
■men  I  think  we  ought  to  take  a  look 
at  the  amendments  that  were  added  by 
this  House,  the  amendments  that  have 
been  described  in  the  press  and  on  this 
floor  as  controversial  amendments.  There 
is  the  amendment  dealing  with  school 
prayer.  That  is  not  controversial.  The 
American  people.  85  percent  of  them, 
support  it. 

The  amendment  dealing  with  anti- 
quotas.  That  is  not  controversial  to  the 
American  people.  Sevoity-flve  to  80  per- 
cent of  them  support  antiquota  legisla- 
lation. 

Antibusing.  antiabortion  were  added, 
•niey  were  considCTed  c<mtroversial 
ammdments  that  were  tak«i  out  in  the 
conference  committee. 

Well,  the  substance  of  those  amend- 
ments was  Important.  It  was  important 
to  me.  I  offered  a  couple  of  them,  but  also 
^rtiat  was  important  Is  what  It  should  tell 
you  about  this  bill,  what  it  should  tell 
you  about  this  Depwtment,  because  what 
it  now  tells  you  is  that  this  Department 
is  grtng  to  be  antlprayer.  It  is  going  to  be 
probusing.  It  is  going  to  be  proabortion 
and  it  is  going  to  expand  into  areas  of 
social  amcem  in  exactly  the  owxwite 
direction  from  which  the  American 
people  want  to  go;  so  please,  please  study 
the  conference  report,  take  It  for  what 
the  proponents  say  it  Is.  If  this  confer- 
ence report,  if  this  bill  had  been  brought 
to  the  House  in  this  form  whai  we  orig- 
inally considered  it,  it  would  have  been 
run  off  the  floor;  but  it  is  brought  back 
now  as  a  fait  accraipU.  It  is  the  Senate 
bill.  It  is  the  bill  of  the  oUier  body  and 
if  you  take  a  look  when  they  debated  this 
conference  report,  you  will  find  out  that 
in  the  other  body  they  congratulated 
themselves  for  passing  their  bill. 

Now,  that  should  tell  us  something, 
too;  so  please,  please  do  not  reject  this 
conference  report  just  for  what  people 
like  me  and  the  rest  of  the  oppraients 
are  telling  you  is  wrong  with  it;  reject 
this  conference  report  because  of  what 
the  proponents  tell  you  is  right  with  it. 
Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Rosbnthal)  . 

Mr.  ROSENTHAL.  Mr.  Speaker,  I 
think  it  is  regrettable  that  we  do  not 
have  an  opportunity  to  fully,  completely 
and  fairly  deal  with  this  bill  within  the 
constraints  of  a  1-hour  debate.  In  the 
history  of  the  RepubUc,  14  Cabinet-level 
departments  have  been  created.  We  may 
or  may  not  create  one  this  afternoon.  If 
it  is  created,  it  will  not  be  on  the  merits. 
It  will  be  because  this  has  been  the  most 
intensely  lobbied  reorganization  bill  that 
has  ever  appeared  In  Congress.  There  is 
nobody  who  is  really  for  this  new  De- 
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partment  in  this  Chamber.  Everybody 
who  says  they  are  going  to  vote  for  it  say. 
"Well,  I  made  a  commitment  or  a  pran- 
ise  to  some  people  back  in  the  district." 
Others  of  us  say,  "Well,  we  want  to 
pass  this  bill  because  we  don't  want  to 
embarrass  the  President" 

Very  few  people  have  analyzed  the  the- 
ory of  management  that  goes  into  the 
creation  of  new  departments.  In  the  past 
30  years,  there  liave  been  three  studies 
appointed  by  three  differrait  Presidents; 
the  Second  Hoover  Commission,  the 
Heineman  Commission  and  the  Ash 
Council.  All  three  of  them  had  the  best 
and  most  superbly  equipped  people  to 
review  Government  organization  and 
structure.  They  said  one  thing  in  unison, 
"Reduce  the  number  of  departments, 
have  departments  organized  around 
broad  missions,  integrate  professional 
skills." 

And  the  one  thing  they  said  you  should 
not  do.  do  not  create  departments  for 
one  profession  or  one  clientele  group. 

The  creation  of  this  Department  vio- 
lates every  modem-day  man€«ement 
pronouncement  and  rule  in  the  book.  I 
do  not  see  how  we  can  face  ourselves  if 
we  are  serious  about  our  legislative 
responsibilities. 

I  do  not  want  to  wnbarrass  the  Presi- 
dent. I  would  be  willing  to  keep  all  the 
teachers  in  the  country  happy;  but  the 
price  is  too  high.  This  is  not  a  price  we 
can  pay  once  out  of  14  times  in  200  years. 
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This  was  a  bad  idea  when  it  was  con- 
ceived, it  was  a  bad  idea  when  it  passed 
the  House  by  four  votes,  and  I  hope  this 
idea  will  be  defeated  here  today. 

Additionally,  let  me  say  that  the  con- 
ference took  liberties  which  no  confer- 
ence committee  has  a  right  to  do.  They 
have  added  section  413  which  imilat- 
erally  gives  this  new  Secretary  the  op- 
portunity to  terminate,  to  eliminate,  and 
to  discontinue  over  a  dozen  programs 
that  are  on  the  statute  books  today,  in- 
cluding the  Office  of  Bilingual  Education, 
the  Teachers  Corps,  the  Community  Col- 
lege Unit,  the  National  Center  for  Edu- 
cation Statistics,  the  National  Institute 
of  Educaticm.  the  Office  of  Consumer 
Education,  and  half  a  dozen  others. 

Mr.  Speaker,  no  matter  what  anyone 
says  here  today,  that  is  in  the  conference 
report,  the  Secretary  has  that  authority, 
and  nobody  can  say  anything  to  the  con- 
trary.   

The  SPEAKER  pro  tempore  (Mr. 
Dicks)  .  The  time  of  the  gentleman  from 
New  York  (Mr.  Rosenthal)  has  expired. 
Mr.  ROSENTHAL.  Mr.  Speaker,  will 
the  gentleman  from  New  York  (Mr. 
HoRTON)  yield  me  additicmal  time? 

Mr.  HORTON.  Mr.  Speaker.  I  do  not 
have  much  time  left,  but  I  will  yield  1 
additional  minute  to  the  gentleman  from 
New  York  (Mr.  Rosenthal)  . 

Mr.  ROSENTHAL.  Mr.  Speaker.  I  am 
delighted  that  my  beloved  colleague,  the 
gentleman  from  New  York  (Mr.  Horton) 
has  been  so  kind  and  generous. 

Mr.  Speaker.  I  ask  the  Members, 
please,  please  read  the  conference  report. 
I  ask  them  to  read  the  language  on  page 
19,  sectitHi  413.  In  no  uncertain  terms 
they  enunciate  the  hit  list,  and  that  is  a 


hit  list  of  programs  that  may  be  discon- 
tinued. Let  me  read  the  language  to  the 
Members.  This  Is  the  language  in  para- 
graph (b)  (1)  of  this  subsection: 

The  Secretary  nuiy.  In  •ccorcUnce  with 
parmgniph  (3)  of  this  •ubaectlon,  conaoUdate, 
•Iter,  or  dlacontlnue  any  of  the  foUowlng 
•tatutory  entitles,  or  reallocate  any  functions 
vested  by  sUtute  in  the  foUowlng  stotutory 
entitles: 

We  have  given  the  Secretary  authority 
to  terminate  and  to  eliminate  programs 
enacted  by  law.  This  is  the  broadest  au- 
thority we  have  ever  delegated  in  any 
reorganization  bill.  No  matter  what  any- 
one says  here  on  this  floor  this  afternoon, 
we  cannot  take  away  from  or  modify  or 
change  this  language. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michigan 
(Mr.  Ford). 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  would  like  to  ask  the  committee  chair- 
man a  question. 

The  gentleman  from  New  York  (Mr. 
Rosenthal)  has  suggested  that  the  con- 
ferees accepted  the  Senate  approach  of 
listing  programs  that  would  be  open  for 
administrative  elimination.  This  is  a 
concern  shared  by  many  of  us. 

Could  the  gentleman  from  Texas  (Mr. 
Brooks)  tell  us  whether  or  not  the  Sec- 
retary will  have  authority  to  eliminate 
programs  under  section  413? 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  absolutely 
incorrect.  Neither  the  House  bill,  the 
Senate  bill,  nor  the  conference  has  per- 
mitted the  administrative  elimination  of 
programs. 

Mr.  ROSENTHAL.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  will  ask  the  gentleman  this  question: 
In  section  (b)(2)  we  find  the  lan- 
guage saying  that  whatever  it  is  the  Sec- 
retary can  do  can  only  be  done  "upon 
the  expiration  of  a  period  of  ninety  days 
after  the  receipt  by  the  Committee  on 
Labor  and  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Education 
and  Labor  of  the  House  of  Repre- 
sentatives of  notice  given  by  the  Secre- 
tary •  •  •" 

I  presume  that  the  conferees  antici- 
pated that  that  would  have  to  be  a  mean- 
ingful notice. 

Is  it  fair  to  interpret  that  section  to 
mean  90  legislative  days  so  that  we  would 
in  fact  have  an  opportunity  to  act? 

Mr  BROOKS.  Mr.  Speaker.  If  the  gen- 
tleman will  yield,  that  would  certainly 
be  my  Interpretation,  I  will  say  to  the 
gentleman  from  Michigan  (Mr.  Ford). 
Mr.  ROSENTHAL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HORTON.  Mr.  Speaker,  if  the 
gentleman  wUl  yield,  that  Is  also  my 
understanding,  90  legislative  days. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  share  the  concerns  expressed  by  the 
gentleman  from  New  York  (Mr.  Rosen- 
thal), but  with  that  assurance  from  the 
majority  leaders  of  the  House  committee. 
I  am  satisfied  and  will  support  the  con- 
ference report. 

Mr.  ROSENTHAL.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  question. 
The  SPEAKER  pro  tempore.  The  time 
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of  the  gentleman  from  Michigan  (Mr. 
Ford)  has  expired. 

Mr.  ROSENTHAL.  Mr.  Speaker,  will 
the  gentleman  from  New  Yoi*  (Mr.  Hor- 
ton) yield  further  time  to  me? 

Mr.  HORTON.  Mr.  Speaker.  I  am 
afraid  I  have  no  further  time  to  yield  to 
the  gentleman. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Illinois  (Mr.  Michel). 

Mr.  ROSENTHAL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
gentleman  from  Michigan  (Mr.  Ford) 
raised  the  question  of  the  Secretary's  au- 
thority to  carry  out  the  termination  of 
programs.  I  will  respond  to  the  gentle- 
man from  Texas  (Mr.  Brooks)  and  the 
gentleman  from  New  York  (Mr.  Horton) 
and  say  that  all  we  have  is  an  option  for 
notice,  but  we  have  no  opportunity  to 
do  anything  about  It. 

Can  anybody  tell  us  what  the  real  facts 
are?  Since  nobody  can,  I  suggest  that 
the  Members  read  page  19  of  the  confer- 
ence report  and  find  out  for  themselves. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  (Mr. 
Rosenthal)  for  his  very  valuable  c<mi- 
tributlon. 

Mr.  I^ieaker,  as  I  listen  to  the  points 
being  raised  on  both  sides  of  this  debate, 
I  am  reminded  of  the  words  of  an  old 
popular  song: 

I  know  each  word,  because  rv»  heard  that 
song  belbre  .  .  . 

We  have  all  heard  this  song  before, 
have  we  not?  We  have  through  an  in- 
terminable debate  arguing  about  a  De- 
partment of  Education,  the  single  most 
irrelevant  issue  in  American  educati<Hi 
today. 

We  should  be  discussing  the  impor- 
tant education  Issues.  We  should  be  dis- 
cussing why  scholarly  studies  show  that 
compensatory  education  programs  have 
minimal  benefit  at  best,  although  we 
continue  to  pour  billions  of  tax  doUan 
into  them. 

We  should  be  discussing  why  public 
confidence  in  the  people  who  run  public 
schools  is  the  lowest  in  6  years,  accord- 
ing to  a  recent  Federal  study. 

We  should  be  studying  the  negative 
impact  of  Federal  InterventiMi  in  local 
school  affairs. 

We  should  be  discussing  the  recent 
U.S.  News  b  World  Report  article  which 
reads:  "Calls  To  Upgrade  Education  Are 
Reaching  Fever  Pitch." 

We  should  be  talking  about  mathemat- 
ical skiUs  declining  in  the  past  5  years 
among  students  in  the  age  group  of  9, 
13,  and  17. 

Federal  programs  of  the  1960's  aimed 
at  wiping  out  illiteracy  have  failed,  says 
the  Ford  Poimdatlon.  But  we  do  not  talk 
about  that. 

We  should  be  talking  about  the  fact 
that  scholastic  aptitude  tests  are  down 
again  despite  predictions  that  1979 
would  show  an  upturn. 

In  sh(Kt,  we  should  be  talking  about 
^at  is  really  wrong  with  education,  and 
what  can  be  done  about  it. 
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But  instead,  we  have  taken  up  numer- 
ous hours  of  debate  on  a  Department  of 
Education.  The  establisbment  of  a  new 
departanent  is  irr^evant  to  the  needs  of 
American  children.  Ilioee  who  support 
it  do  so  with  a  singular  lack  of  enthusi- 
asm, as  if  they  wish  to  show  that  they 
recognize  the  bureaucratic  fcdly  they 
defend. 

We  are  avoiding  the  hard  issues  of  ed- 
ucation. We  have  avoided  them  for  too 
many  years.  We  pat  ourselves  on  the 
back,  spending  tax  dollars  for  something 
we  call  "education."  but  we  have  little 
idea  whether  those  Federal  dollars  are 
doing  any  good  or  not.  We  should  be  ask- 
ing ourselves  the  tough  questiois. 

But  what  do  we  do?  Do  we  debate  these 
issues?  Of  course  not.  We  spend  our  time 
arguing  over  a  department  that  nobody 
can  honestly  say  is  absolutely  necessary, 
a  department  that  should  be  called  "the 
Special  Interest  Memorial  Prize  of  1979." 
Mr.  Speaker.  I  urge  all  my  colleagues 
to  take  a  long,  hard,  last  look  at  the  con- 
ference report,  as  suggested  by  my  friend, 
the  gentleman  from  New  York  (Mr. 
Rosenthal),  and  vote  against  it.  It 
would  not  do  the  children  any  good.  It 
would  not  do  the  taxpayers  any  good.  It 
would  not  do  the  parents  any  good.  It 
will  expand  the  Federal  bureaucracy.  It 
will  expand  Federal  c<Kifax>l  and  inter- 
ference in  local  affairs,  the  very  last 
thing  the  American  people  want.  That  is 
what  we  are  voting  on.  and  that  is  what 
we  are  voting  for  if  we  adopt  this  confer- 
ence report. 

So,  Mr.  Speaker,  I  ask  you,  what  good 
is  it?  A  vote  against  this  c<mference  re- 
port,  let  me  say  to  my  friends,  is  indeed 
a  vote  for  American  children.  Once  this 
silly  idea  is  consigned  to  the  oblivion  It 
richly  deserves,  let  us  have  the  courage  to 
admit  that  the  Federal  (jovemment  does 
not  know  what  it  is  doing  in  education, 
and  we  had  better  go  back  to  square  1 
and  begin  all  over  again. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Ohio  (Mr.  Stokes). 

Mr.  STOKES.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report.  Mr. 
Speaker,  as  a  supporter  of  a  Cabinet- 
level  Department  of  Education.  I  am 
pleased  to  find  that  my  colleagues  on  the 
conference  committee  agreed  to  drop  all 
of  the  antidvil  rights  measures  that  were 
added  to  the  bill  by  this  body.  Amend- 
ments prohibiting  busing  for  desegrega- 
tion, forbidding  numerical  quotas  in  af- 
firmative action  measures,  and  denying 
abortions  to  Departmmt  personnel  had 
no  place  in  a  bill  that  is  simply  designed 
to  reorganize  the  Federal  (Sovemment  so 
as  to  give  greater  priority  to  educaticHial 
issues.  Neither  did  a  provision  allowing 
prayer  in  public  schools.  Unfortunately,  I 
am  not  comforted  by  the  mere  removal  of 
these  amendments  by  the  conferees.  Had 
it  not  been  for  the  extensive  lobbying  of 
civil  rights  groups,  I  am  certain  that  the 
anticivil  rights  moods  of  the  Congress 
would  have  prevailed. 

I  am  aware  that  substitute  language 
for  the  Walker  affirmative  action  amend- 
ment was  ad(H>ted.  The  language  states: 
There  is  a  continual  need  to  insure  equal 
access  for  all  Americans  to  educational  op- 


portunities of  a  high  quaUty,  and  such  edu- 
cational opportunities  should  not  be  denied 
because  of  race,  creed,  color,  national  origin, 
or  sex. 

Unfortunately,  the  real  need  and  In- 
tent of  affirmative  action  has  been  dis- 
guised in  this  Congress  by  a  focus  oa 
numbers  and  quotas.  In  reality,  affirma- 
tive action  is  any  effort  to  end  discrimi- 
nation. It  includes  many  activities  which 
are  not  at  all  controversial.  It  included 
notifying  minnlty  and  women's  groups 
about  job  openings  and  student  place- 
ment possibilities,  advertising  those 
(HicningB  and  placement  possibilities,  and 
developing  and  implementing  recruiting 
procedures  aimed  at  women  and  mlnml- 
ties  as  well  as  other  qualified  applicants. 

The  cmiference  language  is  not  a  pro- 
hibition on  numerical  measures  of  any 
kind.  It  is  merely  a  statement  of  prin- 
ciples which  should  guide  the  new  De- 
partment in  its  efforts  to  provide  equal 
educational  opportimity  to  everyone.  In 
fact,  the  conference  report  even  goes  so 
far  as  to  state  that  nothing  in  t^e  sub- 
stitute language  is  intended  to  change  or 
affect  existing  law  or  judicial  precedent 
in  the  area  of  affirmative  action.  For  this 
reason.  I  oxisideT  the  actiCHis  of  my  col- 
leagues to  be  supportive  of  the  need  for 
affirmative  acUon. 

I  am  not  suggesting  that  Congress 
should  not  be  omcemed  about  the  ap- 
pearance or  tone  of  sex  ot  race  con- 
scious employment  and  admissions  imx>- 
grams  that  include  the  controversial 
concept  of  numerical  gofils  and  time 
tables.  We  all  know  that  historically 
quota  systems  have  been  used  to  exclude 
people.  Rigid  quota  systems  are  not, 
therefore,  a  desirable  part  of  affirmative 
action.  Goals,  on  the  other  hand,  are 
targets  lor  inclusion  of  people  previously 
excluded.  Cioals  are  an  attempt  to  esti- 
mate what  an  institution's  faculty  and 
student  body  would  look  like  if  there 
were  no  illegal  discrimination  based  on 
race  or  sex.  Attempts  to  achieve  this  end 
should  not  be  labeled  as  reverse  discrimi- 
nation or  as  a  relaxaticHi  of  admission 
criteria.  Rather,  they  should  be  viewed 
as  action  necessary  to  remedy  past  dis- 
criminatory practices. 

Some  of  my  colleagues  would  contend 
that  with  the  passage  of  antidiscrimi- 
nation and  civil  rights  laws  in  the  1960'8 
and  1970's,  the  ability  of  minorities  and 
women  to  compete  an  an  equal  basis  for 
jobs  has  improved.  This  is  not  true.  A 
report  by  Robert  B.  Hall,  director  of  re- 
search for  the  National  Urban  League, 
entitled  "The  Widening  Ec(»omic  Oap" 
amply  demmistrates  the  fallacy  of  such 
arguments.  Mr.  Hall  shows  that  the  in- 
come gap  between  white  and  black  fami- 
lies has  ccHitinued  to  grow.  Between  1975 
and  1977,  the  ratio  of  black-to-white 
family  income  dropped  to  57  percent 
from  62  percent,  the  largest  gap  during 
the  decade.  The  living  standards  of  mid- 
dle-income blacks  are  being  eroded  by 
inflaticm  and  recession  faster  than  the 
standards  of  whites.  While  the  propor- 
tion of  families  with  inccMnes  of  $15,000 
or  more  increased  among  voltes  from 
56  percmt  to  57  percent,  the  proportion 
of  black  families  in  that  category  de- 
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creased  from  31  perc^it  to  30  percent. 
Blacks  obtained  one  of  the  smallest 
shares  of  new  inivate  sector  Jobs.  Over 
half,  or  53  percent,  of  such  jobs  created 
from  1974  to  1977  went  to  Anglo  wMnen, 
26  percmt  went  to  white  men,  12  percent 
were  obtained  by  Hispanics,  while  only 
5  percent  went  to  blacks  and  Asian 
Americans.  Finally,  white  high  school 
dropouts  have  lower  imemployment 
rates,  16.7  percent  than  black  youths 
with  sotoB  college  education,  21.4  percent. 
Those  dropouts  have  about  the  same  un- 
empl03nnent  rate  as  black  college  gradu- 
ates, who  suffer  16.5  percent  imemploy- 
ment. 

Given  these  findings,  the  Congress  has 
an  obligation  to  uphold  affirmative  ac- 
tion laws,  and  demand  that  they  be  Im- 
plonented.  For  this  reascMi,  the  Depart- 
ment of  Educaticm  ccHiferees  have  taken 
the  apprc^riate  step  at  this  juncture. 
They  have  decided  to  allow  the  depart- 
ment to  conduct  its  civil  rights  enf  orce- 
rnxsaX  mandates  without  exception,  let- 
ting existing  law  prevail  as  it  relates  to 
affirmative  action. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the  gen- 
tleman from  Florida  (Mr.  Puqua)  . 

Mr.  FUQUA.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report. 

Mr.  Speaker,  I  might  point  out  that 
those  critics  of  the  new  Department  who 
have  maintained  that  it  is  going  to  lead 
to  Federal  control  and  dcxnination  of 
education  are  sadly  misled.  Clearly, 
throughout  the  whole  bill  and  the  report, 
it  is  very  evident  that  local  and  State 
control  remains. 

While  it  obviously  does  not  contain 
every  provision  approved  by  this  House, 
including  several  provisions  I  supported 
during  floor  consideration,  I  believe  it 
does  represent  a  true  compromise  with 
the  Senate  and  is  worthy  of  our  vote  and 
support. 

During  the  conference  committee 
meeting,  we  were  faced  with  several  dif- 
ficult decisions.  The  resolution  of  the 
major  differences  with  the  Senate  were 
not  easy  to  work  out  but  we  did  our  best 
to  uphold  the  spirit  of  the  House-passed 
version  and,  while  there  have  been  lan- 
guage differences  in  some  instances,  the 
spirit  remains  as  strong  as  ever. 

Those  critics  of  the  new  Department 
who  maintain  that  it  will  lead  to  Federal 
domination  of  education  are  sadly  mis- 
led. Clearly,  throughout  this  legislation, 
we  have  stated  time  and  time  again  our 
commitment  to  retaining  local  and  State 
control  over  the  education  decisionmak- 
ing processes. 

All  this  bin  does  is  take  a  myriad  of 
Federal  programs,  organize  them  in  a 
comprehensible  way  and  provide  us  with 
a  Cabinet-level  department  which  is 
needed  to  provide  direction  for  Federal 
education  programs.  That  point  cannot 
be  emphasized  too  much — we  are  cem- 
solidating  and  reorganizing  only  those 
programs  already  nm  by  the  Federal 
Government  or  providing  Federal  funds 
for  local  and  State  school  systems. 

This  is  not  a  new  authorization  or  ap- 
propriations bill.  We  are  not  initiating 


any  new  programs  or  providing  for  ex- 
panded Federal  involvement. 

The  importance  of  education  is  often 
overshadowed  within  Health,  Education, 
and  Welfare  and  we  need  to  recognize, 
nationally,  the  tremendous  importance 
of  education.  The  simplified  organiza- 
tional structure  will  permit  local  and 
State  school  officials.  Congress,  and  the 
public  to  recognize  who  is  responsible 
for  particular  programs.  As  it  stands 
now,  it  is  far  too  easy  for  someone  to 
"pass  the  buck"  within  HEW  so  that 
we  never  know  who  made  the  final  de- 
cision affecting  an  educational  program. 

Mr.  Speaker,  all  of  the  Members  are. 
at  this  point,  aware  of  the  particulars  of 
the  programs  which  will  comprise  the 
Department  of  Education.  The  question 
is  simply  one  of  whether  or  not  we  will 
streamline  Federal  programs  and  bring 
some  measure  of  efficiency  to  federally 
suDported  education  projects  or  if  we 
will  continue  to  permit  education  to 
stagnate  in  the  bog  which  is  HEW. 

It  is  my  opinion  that  education  for 
our  young  people  deserves  much  greater 
attention  than  it  has  received  at  the 
national  level  and  we  owe  it  to  the  future 
of  education  in  this  country  to  take  the 
"E"  out  of  HEW  and  let  it  stand  alone. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  frwn  Michigan  (Mr.  Bonior)  . 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
conference  report. 

To  vote  against  this  legislation  be- 
cause the  conferees  have  not  included 
everything  that  was  in  the  House-passed 
version,  would  be  to  pass  up  an  oppor- 
tunity to  make  tremendous  improve- 
ments in  the  way  Federal  education  pro- 
grams are  administered. 

The  conferees  have  retained  our  pro- 
vision that  guarantees  local  control  of 
education,  and  this  seems  to  be  the  big- 
gest single  objection  to  a  separate  de- 
partment. I  heartily  applaud  the  inclu- 
sion of  "the  Intergovernmental  Advisory 
Committee  on  Education"  which  will 
serve  to  coordinate  the  efforts  of  the 
several  levels  of  Government  involved  in 
the  education  of  our  children. 

By  processing  regulations  faster,  by 
eliminating  layer  upon  layer  of  biu"eauc- 
racy  and  redtape,  by  eliminating  at  least 
500  positions  by  the  end  of  the  first  fiscal 
year  after  the  act  becomes  effective,  and 
by  bringing  these  Federal  education  pro- 
grams under  one  roof,  we  are  making  our 
Federal  support  services  more  available 
to  serve  local  needs.  This  is  the  way  it 
should  be.  Can  you  imagine  being  em- 
ployed by  a  local  school  system  and  try- 
ing to  deal  with  regulations  issued  by 
160  different  Federal  programs,  which 
are  fiung  far  and  wide  across  the  Fed- 
eral landscape? 

One  cannot  object  to  this  bill  by  claim- 
ing that  it  creates  bureaucracy  because  it 
does  not.  We  have  the  opportunity  to  put 
into  effect  a  mechanism  that  will,  first, 
save  the  taxpayers  at  least  $20  million 
annually;  second,  will  cut  costly  and 
frustrating  redtape;  and  third,  will  give 
education  a  deserved  recognition  by  the 
executive  branch.  I  propose  that  we  take 


that  opportunity  rather  than  ignore  it. 
We  owe  it  to  the  taxpayers.  We  owe  it  to 
our  local  educators.  And  we  owe  it  to  our 
children. 

Mr.  HORTON.  Mr.  ^leaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Minnesota  (Mr.  Hagedorn). 

Mr.  HAGEDORN.  Mr.  Speaker,  I  rise 
in  opposition  to  the  conference  report. 

Mr.  Speaker,  one  of  the  principal  goals 
that  I  have  as  a  Member  of  Congress  is 
to  try  to  decrease  that  amoimt  of  Federal 
control  over  the  lives  and  activities  of 
Americans.  Since  our  Nation  was  first 
started,  certain  matters  have  been  the 
chief  responsibility  of  citizens  in  their 
own  community  or  State.  Education  has 
been  one  of  these  matters  and  if  any- 
thing is  needed,  it  is  less  Federal  control, 
not  more.  Therefore,  I  must  oppose  this 
bill  to  create  a  separate  Federal  Depart- 
ment of  Education. 

If  this  legislation  is  passed,  those  who 
vote  for  this  bill  and  the  President  by 
signing  it  will  be  promoting  more  Fed- 
eral control  over  education  and  will  be 
establishing  a  Govenment  agency  that 
will  mean  a  decline  in  the  influence  of 
local,  community  and  State  interests  in 
the  educational  welfare  of  the  children 
of  our  Nation.  Regardless  of  any  com- 
ments in  the  conference  report,  in  the 
CONGRESSIONAL  RECORD  or  anywhcrc  else, 
mere  statements  of  congressional  intent 
will  not  prevent  those  who  run  the  new 
Department  from  encroaching  into  local 
and  State  educational  affairs. 

The  principal  reason  why  this  bill  has 
been  promoted  so  heavily  by  the  Carter 
White  House  is  because  of  a  campaign 
promise  made  to  the  National  Education 
Association  in  exchange  for  badly  needed 
campaign  help  in  1976.  The  President 
is  faced  with  the  need  for  secure  and 
guaranteed  union  help  in  his  reelection 
bid  so  he  desperately  wants  the  help 
of  NEA  once  again.  Without  overwhelm- 
ing efforts  by  NEA,  this  bill  never  would 
have  even  been  reported  from  the  Gov- 
ernment Operations  Committee.  We 
certainly  do  not  need  the  new  depart- 
ment and  we  definitely  do  not  want  it 
being  controlled  and  run  by  NEA  and 
other  groups  that  claim  to  represent 
education.  The  welfare  and  future  of  our 
children  depend  on  adequate  and  appro- 
priate programs  on  the  local  and  State 
level  and  they  must  not  be  allowed  to 
become  the  political,  social,  and  cultural 
pawns  in  a  chess  game  of  power  played 
out  of  Washington. 

One  of  the  arguments  used  by  sup- 
porters is  that  the  legislation's  wording 
has  prohibited  increased  Federal  control 
over  education.  Past  experience  should 
be  sufficient  evidence  that  this  is  not 
going  to  be  enough  to  stop  any  increased 
power  that  the  new  Department  of  Edu- 
cation officials  want  to  exert.  The  Fed- 
eral bureaucracy  has  time  and  time 
again  gone  beyond  congressional  man- 
dates, recommendations,  and  stated  in- 
tent in  other  bills  so  anyone  who  be- 
lieves the  legislative  mandate  in  this 
bill  will  prevent  such  an  increase  in 
power  should  be  made  to  account  for 
this  delusion  once  the  power  grab  starts. 
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The  conference  committee  only  called 
for  the  elimination  of  500  overhead  posi- 
tions, 300  less  than  the  position  taken 
by  the  House.  The  House-passed  cap  of 
18.000  Department  employees  stlso  was 
removed. 

Therefore,  the  original  bill  that  passed 
the  House  by  only  four  votes  has  been 
gutted  of  its  amendments  by  the  confer- 
ence committee.  This  is  easy  to  under- 
stand when  one  looks  at  the  Members 
that  the  congressional  leadership  placed 
on  this  conference  committee.  The 
makeup  of  the  conference  committee 
was  heavily  weighted  in  favor  of  the 
administration  position  so  any  amend- 
ments designed  to  cut  down  on  the  power 
of  the  department  received  little  or  no 
consideration  in  conference.  What  we  are 
left  with  and  what  we  will  be  voting  on 
today  is  a  piece  of  legislation  that  will 
be  almost  exactly  what  the  administra- 
tion, the  NEA  and  congressional  leaders 
want — a  bill  that  will  cause  greater  Fed- 
eral control  over  the  education  of  our 
Nation's  children  and  will  create  a 
department  that  will  become  the  power 
plaything  of  those  who  are  more  inter- 
ested in  their  professional  careers  and 
power  struggles  than  in  the  educational 
needs  of  our  youth. 

I  cannot  in  good  conscience  support 
any  bill  of  this  type  that  will  cause  even 
more  damage  than  has  already  been 
done  by  the  present  Federal  bureaucracy 
involved  with  education.  The  power  to 
manage  is  the  power  to  control.  With 
more  highly  paid  bureaucrats  being 
required  to  manage  the  new  department, 
there  will  be  a  greater  desire  on  their 
part  to  incresuse  their  control  over  educa- 
tional matters  in  order  to  justify  their 
existence.  Without  adequate  demonstra- 
tion of  control,  their  $50,000  jobs  might 
be  in  jeopardy.  Rather  than  spend  money 
on  their  salaries  and  their  schemes  for 
spending  Federal  money,  more  emphasis 
should  be  place  on  getting  Federal 
dollars  down  to  the  State  and  local  level 
and  to  leaving  the  use  of  these  funds  to 
the  discretion  of  lo:al  school  districts. 

Time  and  time  again,  it  has  been 
shown  that  local  communities  know 
what  Is  best  for  their  particular  loca- 
tion. The  State  of  Miimesota  has  an  ed- 
ucational system  second  to  none  in  the 
Nation  and  we  do  not  want,  need,  de- 
sire or  look  forward  to  having  the  Fed- 
eral Government  promulgate  more  and 
more  regulations  that  could  only  serve 
to  lower  the  high  standards  that  our 
State  is  so  proud  of  promoting.  Rather 
than  being  forced  to  go  along  with  what 
the  Federal  Department  of  Education 
feels  is  best  for  the  Nation,  we  would 
rather  be  left  alone  and  have  others  look 
to  us  for  a  sterling  example  of  how  an 
educational  system  should  be  operated. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 

(Mr.  ASHBROOK)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  think 
we  know  that  what  we  are  doing  here 
is  playing  out  a  real  charade.  The  only 
thing  that  is  missing  is  the  wink. 

In  the  old  days,  when  they  were  go- 
ing to  take  the  "rubes."  they  would  look 
at  them  and  wink  ahead  of  time  so  they 


would  know  what  Is  going  to  happen. 
That  would  say  to  them.  "I  don't  really 
mean  It.  You  know  It  is  all  in  fun." 

The  only  thing  missing  today  is  the 
wink. 

We  have  two  types  of  voters  here  that 
the  "rubes"  out  there  are  going  to  be 
watching.  First,  we  have  those  who  voted 
against  the  conference  report  the  last 
time,  with  all  the  improving  amendments 
we  had  added  in  the  House.  If  they 
could  possibly  vote  for  this  now.  they 
are  going  to  be  asked,  "What  in  the 
world  did  your  vote  mean  in  the  first 
place?  Who  were  you  kidding  then?" 

The  second  group  will  be  those  who 
voted  for  it  because  these  many  amend- 
ments were  in  it.  They  rationalized  that 
we  had  cleaned  it  up  pretty  well.  Now 
they  are  all  taken  out.  Are  they  going 
to  be  able  to  capitulate  and  all  of  a 
sudden  vote  for  this  monstrosity?  Are 
they  going  to  wink  at  the  taxpayer?  Are 
they  going  to  wink  at  the  American  peo- 
ple and  say,  "The  earlier  votes  were 
for  you,  but  this  vote  is  for  the  bureauc- 
racy?" Will  they  say,  "We  gave  one  vote 
to  our  constituency  and  one  vote  to  the 
bureaucrats?"  I  think  the  voters  will  see 
through  this  charade. 

D  1330 

As  always,  there  are  the  people  and 
there  are  the  organized  lobbies.  The  or- 
ganized lobbies  are  out  to  get  the  votes 
today.  The  rubes  got  the  votes  when  it 
went  through  the  House,  because  that  is 
when  it  was  a  good  show.  "Ch,  vote  for 
all  of  these  amendments  for  local  con- 
trol." It  was  great  in  the  Record  but 
that  slate  is  being  wiped  clear  today.  The 
conference  report,  if  adopted,  will  assure 
Federal  control. 

I  was  there  in  1965  when  all  of  these 
professions  were  made  that  there  would 
be  no  intrusion  of  the  Federal  Govern- 
ment into  local  school  districts.  If  the 
Members  believe  there  will  be  no  intru- 
sion in  the  local  school  district  as  a  re- 
sult of  ccHisolidating  power  in  the  hands 
of  biu*eaucrats  whose  only  desire  is  to 
fasten  more  control  over  the  American 
people,  then  you  may  well  believe  in  the 
tooth  fairy,  too. 

Oh,  how  we  listened  to  that  "Oh,  there 
will  be  no  control." 

We  asked,  "Whafs  this?"  When  point- 
ing out  the  time  bombs  which  were 
planted  in  that  1965  landmark  Federal 
aid  bill.  "Well,  that  is  a  criteria."  We 
would  be  told. 

"What  is  the  difference  between  con- 
trol and  criteria?" 

"Well,  we  have  to  set  up  criteria." 

We  used  to  ask  Mr.  Celebreeze,  who 
was  then  Secretary  of  HEW,  "What  does 
this  mean?  You  said  there  would  be  nor 
controls." 

"WeU,  that  is  a  guideline." 

"What  is  a  guideline?" 

"WeU,  we  set  up  certain  guidelines  to 
spend  the  money.  It  is  no  control,  mind 
you;  just  gtiidelines,  just  criteria." 

Yes,  we  are  playing  to  two  audiences 
today,  one,  the  American  people,  the  tax- 
payers, the  other,  the  organized  lobby- 
ists and  the  bureaucrats. 

I  think  the  people  will  be  interested  to 


know  who  you  vote  for.  tbt  bureaucrats 
and  the  lobbyists,  or  the  American 
people. 

Once  again  the  House  has  caved  In  to 
pressure  from  the  Senate  and  from  spe- 
cial interests  to  come  up  with  a  con- 
ference r^xKt  that  has  little  if  any 
resemblance  to  wbat  this  Chamber 
passed  in  July.  By  overwhdming  votes 
this  House  added  a  number  ctf  major 
provisions  to  the  House  version  that 
established  needed  safeguards  against 
uncontrolled  Government  regulation 
over  education.  The  conferees  rejected 
every  one  of  these  necessary  safeguards 
with  a  minimiim  at  debate. 

It  is  incredible  that  such  a  landmark 
piece  of  legislatirai  would  so  totally  dis- 
regard the  input  of  one  House  of  Con- 
gress. The  intention  of  the  conferees  is 
clear.  They  have  bowed  to  the  powerful 
education  lobbies  to  create  a  vehicle  for 
the  nationalization  of  this  Naticm's  edu- 
cation syst«ns.  In  locriung  over  the  c(m- 
ference  version  of  the  bill  there  is  not 
one  provision  to  hinder  the  wholesale 
usurption  of  local  control  over  education. 

On  the  matters  of  school  prayer, 
forced  busing,  atXHticm,  quotas,  and 
regulatcHy  reform,  the  House  versim 
was  just  written  off.  This  indicates,  at 
least  to  me,  Uiat  the  days  of  the  neigh- 
borhood school  and  parental  rights  over 
their  children's  education  are  numbered. 
It  may  take  10  years,  maybe  more,  but 
if  this  conference  repcHt  is  adopted  there 
will  come  a  day  when  some  faceless 
bureaucrat  in  Washington  has  more  say 
over  how  a  child  will  be  educated  than 
that  child's  own  parents,  lliis  bill  is  the 
blueprint  for  Federal  tyranny. 

Many  of  us  have  f(rflowed  this  legis- 
lation since  the  Government  Operations 
Committee  began  consideration  of  the 
bill  back  in  1977.  Throughout  the  debate 
of  this  issue  in  the  House  I  have  heard 
two  opposite  characterizatiCKis  of  this 
new  Department.  One  set  of  skiing 
points  state  that  the  new  Depcirtment 
is  a  modest  proposal  to  streamline  the 
vast  array  of  education  programs  and 
will  have  no  effect  on  local  control  of 
education,  in  fact,  the  argument  is  that 
it  will  strengthen  local  contrcrf.  The 
other  set  of  selling  points  is  quite  differ- 
ent. It  says  that  the  new  Department  is 
a  major  step  toward  giving  educatlOTi  a 
greater  prcmiinence  in  the  Federal  Gov- 
ernment. This  line  of  support  expresses 
the  need  for  a  powerful  and  centralized 
Department  that  can  move  toward  ex- 
panding the  role  of  the  Government  in 
education  in  order  to  thieve  any  num- 
ber of  newly  created  social  goals. 

There  is  only  wie  Department  author- 
ized in  this  bill.  There  cannot  be  both  a 
minor  administrative  change  and  a  ma- 
jor policy  shift  embodied  here.  Unless  I 
am  mistaken,  I  think  there  has  been  a 
highly  successful  attempt  to  fog  the 
issue  enough  to  allow  a  coalition  to 
squeak  this  monstrosity  through  amidst 
the  confusion.  I  (q}po6e  this  ploy.  The 
education  of  this  Nation's  children  is  far 
too  important  to  make  policy  this  way. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
(Mr.  Chappell)  . 
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Mr.  CHAPPELIi.  Mr.  Speaker.  I  have 
been  ooncemed  about  this  legislation, 
about  what  power  the  Department  might 
have  with  reference  to  the  currloilum 
for  the  oveneas  schools,  and  I  rise  to  ask 
of  the  chairman  If  It  Is  the  Intent  of  this 
legislation  to  put  the  overseas  schocds. 
Insofar  as  currlculimi.  on  exactly  the 
sune  basis  as  our  domestic  schotds. 

Mr.  BROOKS.  If  the  genUeman  will 
yield,  that  to  our  Intention. 

Mr.  CHAPPEUj.  I  have  a  ctHnmltment 
from  the  President  that  this  is  his  intent 
In  the  leglslatim.  that  those  schools,  in- 
sofar as  curriculum  is  concerned,  will  be 
exactly  on  the  same  basis  as  that  of  the 
domestic,  and  I  read  this  portion  of  his 
letter  which  would  indicate  his  intention : 

We  beUeve  tbat  the  principle  of  local  con- 
tni  at  currtculum  «n<I  other  affairs  should 
apply  to  overaeaa  achocris  just  as  to  schools 
In  this  country.  The  new  department  will 
work  to  strengthen,  and  will  In  no  way  seek 
to  weaken  this  basic  principle  for  all  schools, 
oveiaeas  and  domestic. 

Do  I  understand,  thai,  very  clearly 
from  the  chairman,  that  the  intmt  of 
thto  legislation  to  to  in  no  wise  give  to 
thto  department  the  authority  to  set  the 
currlculimi,  but  that  it  will  be  done,  in 
essence,  by  the  equivalmt  of  local  boards 
overseas  Insofar  as  those  schooto  are 
MHicemed? 

Mr.  BROOKS.  That  to  my  under- 
standing. 

Mr.  CHAPPELL.  And  It  to  the  gentle- 
man's intent? 

Mr.  BROOKS.  It  to  my  intoit. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
(Mr.  QaATLi) . 

Mr.  QUATLE.  Mr.  Speaker,  we  have 
heard  a  great  deal  of  discussion  on  how 
we  are  not  going  to  have  more  Federal 
Involvement,  and  during  the  debate  I 
had  a  simple  amendment  that  would 
insure  that  we  would  not  have  more  Fed- 
eral Involvement.  It  placed  a  reasonable 
cap  on  the  number  of  employees  that  the 
Department  of  Education  could  have. 

Thto  passed  by  263  to  158.  It  was  a 
fairly  solid  vote;  18,000  employees  would 
be  allowed  to  go  to  the  Department  of 
Education. 

I  realize  there  was  a  lot  of  pressure  on 
the  Senate  side.  Unfortunately,  thto 
amendment  was  gutted,  and  there  to  no 
cap,  nor  a  reasonable  limitation  on  the 
amount  of  employees.  So  all  of  thto 
rhetoric  that  we  are  hearing  about  of  no 
further  Federal  control  over  education  is 
simply  hogwash.  It  to  not  true,  and  if  it 
had  been  true  we  would  have  kept  a 
reasonable  cap  on  the  number  of  limita- 
tions. 

Mr.  Speaker.  I  hope  that  we  will  vote 
down  this  conference  report. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  North 
Carolina  (B«r.  POumtaih). 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  rise  In 
opposition  to  thto  conference  report  and 
urge  my  colleagues  to  join  me  in  reject- 
ing what  I  consider  to  be  one  of  the  most 
in-advlsed  and  blatantly  special  inter- 
est irfeces  of  legislation  to  have  come  be- 
fore the  House  during  my  14  years  here. 

Simply  put,  a  new  Cabinet  Department 
of  Education  in  the  Federal  Government 
wlD  grow  and  grow,  cost  and  cost,  and 
dictate  and  dictate  to  school  authorities. 


Let  me  remind  the  Members  that  thto 
bill  has  twice  barely  survived  defeat  on 
thto  side  of  the  Capitol.  It  was  reported 
out  of  the  Government  Operations  Com- 
mittee by  only  one  vote  and  it  passed  the 
House  initially  by  a  scant  four  votes. 

For  those  of  us  like  myself  who  sit  on 
the  Government  Operations  Committee 
and  have  concerned  ourselves  with  thto 
legtolation  from  the  start,  it  has  been  a 
long,  hard-fought — and,  regrettably, 
sometimes  bitter — battle.  I  have  found 
myself  on  the  other  side  from  my  chair- 
man— and  esteemed  good  friend  for  over 
26  years — the  gentleman  from  Texas 
(Mr.  Brooks)  as  well  as  some  other  mem- 
bers of  the  committee  with  whom  I  have 
worked  closely  and  harmoniously  for  a 
long  time.  Basically,  however,  we  have 
disagreed  agreeably. 

I  say  emphatically  that  I  hope  no  mat- 
ter how  the  final  vote  on  thto  legislation 
goes,  our  committee  will  heal  whatever 
wounds  there  are  and  go  on  about  our 
legtolative  business  with  the  high  de- 
gree of  cooperation  which  has  marked 
the  overwhelming  majority  of  our  de- 
liberations through  the  years. 

Getting  back  to  the  matter  immedi- 
ately at  hand,  I  have  opposed  thto  legto- 
lation at  every  step  of  the  way  in  thto 
Congress — in  cMnmittee  and  on  the 
floor.  Time  and  further  study  of  the  to- 
sue  since  the  House  passed  its  version  of 
the  bill  have  not  caused  me  to  modify 
my  views  in  strong  opposition  to  it. 

As  public  schooto  have  reopened 
around  the  country  thto  fall,  more  con- 
cerns and  fears  have  been  expressed 
than  ever  before  about  teacher  strikes, 
about  violence  in  the  schools,  about  fimc- 
tional  illiteracy,  about  declining  test 
scores,  and  about  wise  and  efiQcient  use 
of  tax  dollars  for  education.  No  one  can 
point  to  one  factor  and  say  it  alone  to 
the  reason  for  all  the  troubles  afflicting 
public  education. 

However,  it  appears  that  as  Federal 
involvement  in  all  areas  of  education  has 
increased  dramatically  over  the  past  sev- 
eral years,  the  overall  quality  of  public 
education  has  decreased  concurrently. 
If  it  were  possible  to  quantify  and  plot 
out  all  the  many  complicated  variables 
in  the  equation,  we  just  might  find  a 
verifiable  relationship  there.  ITiat  to 
something  we  all  should  think  about  as 
we  continue  to  consider  this  legislation. 

While  I  have  always  supported  and 
will  continue  to  support  our  valuable 
supplementary  Federal  aid  to  education 
programs,  I  fear  that  passage  of  thto 
legtolation  may  well  lead  to  ultimate 
Federal  control  of  public  education.  The 
quality  of  education  itself  will  continue 
to  suffer  as  more  and  more  educational 
policy  to  dictated  by  bureaucrats  in 
Washington  who  answer  primarily  to  the 
special  interest  groups  who  put  them 
there  and  keep  them  there. 

During  fioor  debate  on  thto  bill  in 
July,  I  said  that  there  was  not  one  sin- 
gle provision  in  it  which  would  benefit 
students — the  only  legitimate  consumers 
of  education  in  our  country.  I  cannot 
recall  a  single  student  or  parent  who 
does  not  have  a  vested  special  Interest  in 
thto  legtolation  coming  to  me  and  asking 
me  to  support  it. 

For  weeks  last  spring  while  thto  bill 
was  before  the  Government  Operations 


Committee,  the  lobbytots  were  lining  up 
at  my  office  door  to  see  me  and  were 
sending  in  mail  and  position  papers  by 
the  handful.  What  I  heard  and  read 
mostly  were  key  buzzwords  designed  to 
convince  me  to  vote  for  the  bill — words 
of  art  like  "streamline,"  "consolidate," 
"coordinate,"  "efficiency,"  "manageable," 
"accountable,"  "merge."  and  so  forth. 

In  thto  regard,  it  occurs  to  me  that 
the  education  of  our  children  to  in  a 
special  program  category  all  by  itself. 
Those  terms  simply  ought  not  apply  to 
education  in  the  same  way  they  apply 
to  other  categories  of  Federal  programs. 

The  difference  to  that  in  most  Federal 
aid  programs,  other  than  in  the  educa- 
tion field,  we  are  dealing  with  adults  as 
the  chief  beneficiaries.  We  can  provide 
Government  loans  or  grants  or  beneflto 
for  adults,  but — and  thto  to  the  impor- 
tant thing — the  adults  themselves  take 
actions  personally  which  are  among  the 
final  steps  in  the  chain.  For  example, 
they  apply  for  their  insured  home  loans. 
They  redeem  their  food  stamps.  They 
make  applications  for  municipal  water 
projects.  They  see  the  minimum  wage 
reflected  in  their  earnings.  They  seek  out 
Government-supported  health  care. 

Education,  on  the  other  hand,  to  vastly 
different.  We  are  dealing  for  the  most 
part  with  children  or  young  adults  who 
do  not  yet  possess  the  maturity  or  the 
judgment  to  seek  out  things  on  their 
own.  The  bottom  line  to  that  education 
must  be  provided,  not  provided  for. 

When  we  provide  something  for  adults, 
those  eligible  can  freely  choose  whether 
to  seek  or  accept  whatever  to  being  of- 
fered. However,  most  students,  partic- 
ularly those  at  an  early  age,  do  not  have 
the  discretion  to  make  reasoned  and 
rational  choices. 

Instead,  their  education  must  be  pro- 
vided. Otherwtoe,  we  are  left  with  a  gen- 
eration of  undereducated  citizens.  Re- 
grettably, human  instincts  do  not  gen- 
erally lead  people  to  educate  themselves 
fully. 

It  to  a  litUe  like  the  old  adage  that 
you  can  lead  a  horse  to  water  but  you 
cannot  make  it  drink.  We  can  set  up 
Government  programs,  we  can  publicize 
them  and  lead  people  to  them,  but  we 
cannot  make  people  take  or  accept  them. 

In  education,  we  have  no  choice  if  we 
are  to  have  an  educated  citizenry.  We 
have  to  educate  our  children  affirma- 
tively, because  for  the  most  part  they 
will  not  do  it  by  themselves  for  them- 
selves. We  have  to  educate  through  per- 
suasion and  with  patience.  We  have  to 
guide  our  children,  lead  them,  and  direct 
them  to  the  vast  and  unchartered  worlds 
of  knowledge  and  understanding.  And 
we  have  to  remember  that  people  learn 
better  when  they  are  being  or  have  been 
properly  educated  first. 

In  order  to  educate  properly,  we  need 
to  maintain  diversity  in  our  approaches. 
We  need  to  keep  dectoionmaklng  at  the 
local  level  and  in  the  classrooms  where 
our  educators  can  make  professional  de- 
cisions which  take  into  account  the  in- 
dividual and  special  needs  of  each  and 
every  child  in  each  and  every  classroom. 

If  our  education  aid  programs  were 
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like  other  Federal  programs  in  which 
we  crank  out  benefits  and  eUgibUity  in- 
formation to  any  and  all  who  want  to 
apply  and  who  meet  the  program  criteria, 
we  could  stand  to  have  more  formal  con- 
solidation and  merger  and  coordination 
in  the  deUvery  of  services. 

In  education,  however,  we  do  not  need 
or  want  machine-like  efficiency  or  stand- 
ardized objective  criteria  for  instruction. 
In  education,  we  deal  with  minds.  We 
deal  in  large  part  with  subjective  in- 
fluences which  can  quickly  and  easily 
turn  a  child  on  to  learning — or  turn  him 
off,  perhaps  permanently.  We  deal  with 
techniques  of  instruction  which  are  best 
decided  on  an  individual  and  decentral- 
ized basto  by  teachers  and  other  local 
officiato.  In  other  words,  doing  to  our 
education  programs  what  the  projK)- 
nents  of  thto  legislation  urge — coordi- 
nate, consolidate,  merge,  and  so  forth — 
could  well  be,  in  fact,  harmful.  True,  pas- 
sage of  thto  legislation  would  give  the 
National  Education  Association  and 
other  special  interest  groups  a  great  deal 
more  power  and  influences  in  electoral 
politics,  but  I  doubt  that  many  Members 
of  thto  body  are  that  lieholden. 

Mr.  Speaker,  in  my  dtotrict  in  North 
Carolina,  and  I  am  sure  aroimd  the 
Nation  as  well,  there  are  coimtless  num- 
bers of  teachers  who  consider  it  their 
God-given  purpose  in  life  to  teach  and 
mold  young  minds.  They  want  to  teach 
the  liberal  arts,  language,  science,  math- 
ematics, fine  arts,  and  the  oliier  areas  of 
instruction  to  young  people  just  begin- 
ning life.  They  want  to  create  knowledge 
and  awareness.  Their  main  reward  to  in 
seeing  acoHnpltohment,  mastery,  and 
success.  To  be  sure,  their  paychecics  pur- 
chase the  material  things  necessary  to 
sustain  life  and  health.  But  their  most 
important  payoff  comes  in  Icnowing  that 
they  have  done  their  job  well — that  they 
have  sattofled  their  calling. 

The  proponents  of  thto  legtolation  have 
argued  that  there  are  adequate  safe- 
guards in  it  to  insure  local  control  of 
educational  policymaking — in  the  form 
of  findings,  purposes,  legtolative  htotory, 
and  so  on.  However,  those  of  us  who  have 
had  some  experience  dealing  with  Wash- 
ington bureaucrats  know  that  statements 
of  findings  and  purposes,  as  well  as  legis- 
lative htotory,  are  like  a  lot  of  things: 
they  sound  good  and  probably  read  even 
better,  but  together  with  pocket  change 
they  will  usually  buy  you  a  cup  of  coffee 
at  the  comer  drugstore  and  Uttle  else. 

I  would  hope  that  what  a  majority  of 
the  Members  of  thto  body  want  to  to 
continue  Federal  sum}lementary  aid  to 
education  in  a  limited  and  responsible 
form — ^but  to  do  so  in  a  way  carefully 
calculated  to  insure  the  best  possible 
quahty  education  for  all  our  children. 
We  do  not  need  a  separate,  Cabinet-level 
Department  of  Education  in  the  Federal 
Government.  We  do  not  need  the  mecha- 
ntom  for  Federal  dictation  and  control  of 
education  which  to  embodied  in  the  con- 
ference report  before  us  today.  Let  us 
give  our  State  and  local  education  offi- 
ciato and  teachers — and  our  students — a 
resounding  vote  of  confidence  by  defeat- 
hig  thto  legislation. 


If  we  adopt  thto  conference  report,  I 
am  satisfied  that  in  the  not-too-dtotant 
future,  many  of  you  who  vote  for  it  will 
say  to  yourselves:  "Why  did  I  do  it?  Why 
did  I  do  it?  I  knew  better,  or  I  should 
have  known  better." 

Mr.  Speaker,  I  want  to  bring  to  the 
attention  of  the  Members  an  article  from 
Reader's  Digest,  published  in  Novem- 
ber 1978,  and  entitled  "The  NEA:  A 
Washington  Lobby  Rim  Rampant."  The 
initial  point  hi  the  article  to  "The  drive 
for  power,  nationwide,  by  thto  huge  and 
aggressive  teachers  union  provides  a 
classic  study  of  how  special-Interest 
poUtics  can  overwhelm  the  pidaUc  in- 
terest." 

Let  me  read  just  a  few  excerpts: 

By  the  early  '708.  a  "Young  Turk"  faction 
had  gained  control  of  the  NEA.  They  wrote 
a  new  constitution  compelling  the  payment 
of  national  dues,  drove  out  most  of  the  ad- 
ministrators who  were  also  members,  dis- 
pensed with  the  trappings  of  a  "professional 
organization"  and  launched  into  full-scale 
unionism  ...  A  succession  ot  NEA  presidents 
have  proclaimed  its  aims: 

"We  are  the  biggest  potential  political 
striking  force  in  this  country,"  said  Cath- 
arine Barrett  in  1972.  "And  we  are  determined 
to  control  the  direction  of  education. 

"We  must  reorder  CongresslMial  priorities 
by  reordering  Congress,"  Helen  Wise  told 
NEA  political  fund-raisers  in  1974.  "We  must 
defeat  those  who  qppose  our  goals." 

Promised  current  NEA  president,  John 
Byor,  "We  will  become  the  foremost  political 
power  in  the  nation." 

These  are  direct  statements,  my  col- 
leagues, from  those  who  are  the  prime 
force  behind  thto  legtolation. 

Here  to  a  paragraph  containing  a 
statement  attributed  to  Terry  Hemdon, 
then  executive  director  of  NEA : 

What  is  NEA's  ultimate  goal?  Hemdon  Is 
blunt:  "To  tap  the  legal,  political  and 
economic  powers  of  the  U.S.  Congress.  We 
want  leaders  and  staff  with  sufBcient  clout 
that  they  may  roam  the  halls  of  Congress 
and  collect  votes  to  reorder  the  priorities  of 
the  United  States  of  America." 

Let  me  give  the  Members  one  other 
statement — from  the  writer  of  the  arti- 
cle itself.  It  to  a  good  conclusion: 

If  the  alliance  now  building  among  Capital 
Hill  politicians,  the  White  House  and  the 
NEA's  power  brokers  continues  to  grow,  de- 
cisions for  America's  teachers — and  for  pu- 
pils, parents  and  taxpayers,  too^wlU  more 
than  ever  be  made  by  a  permanent  Potomac 
power  elite.  Which  would  deliver  a  mortal 
blow  to  our  traditional  system  of  grassroots 
control  of  education. 

Mr.  Speaker,  I  must  say  that  many  of 
the  statements  and  conclusions  in  the 
Reader's  Digest  article  do  not  apply  to 
the  teachers  of  my  dtotrict  and  State.  On 
the  whole  and  with  very  few  exertions. 
North  Carolina's  educators  are  respor- 
sible  professionato  whose  primary  inter- 
est to  the  welfare  of  their  students,  not 
parttoan  politics.  However,  I  want  to  in- 
clude the  entire  article  at  thto  point  so 
that  my  colleagues  and  other  interested 
people  might  have  the  benefit  of  the  facts 
and  views  therein: 

Tke     NEA:     A     Washington     Lobby     Run 

Rampant 

(Bt  Eugene  H.  Methvin) 

"Teachers  in  1976  earned  an  A  in  advanced 
politics!"  exclaimed  John  Ryor,  president  of 


the  National  Education  Association,  as  he 
addressed  the  1077  national  convention  of  his 
1  ^-million-member  union. 

And  a  well-earned  A  It  was.  NEA  sent  26S 
members  to  the  1976  Democratic  National 
Convention,  more  than  any  other  cwganiza- 
tlon  In  the  nation.  That  November,  NEA  en- 
dorsees won  in  291  of  349  House  and  Senate 
contests.  For  the  first  time,  NEA  endorsed  a 
Presidential  candidate,  Jimmy  Carter;  and 
after  his  victory.  President-elect  Carter  made 
a  prompt  personal  thank-you  call  to  Byor. 
Carter's  campaign  manager,  Hamilton  Jor- 
dan, said  enthusiastically,  "The  massive  sup- 
port from  teachers  was  crucial  to  our  win- 
ning. We  turned  to  the  NEA  for  help  and  it 
delivered  nationwide." 

Now  President  Carter  has  delivered  for  the 
NEA.  Last  spring,  he  formally  asked  Congress 
to  create  a  separate  Department  of  Educa- 
tion—a  cherished  NEA  goal— and  raised  his 
overall  budget  so  as  to  make  available  a  rec- 
ord $12.9  billion  for  federal  aid  to  education, 
a  46-percent  increase  since  he  came  into 
office. 

Yet  the  President  appears  to  understand 
the  problem.  "The  fight  against  inflation," 
he  said  in  a  recent  speech,  "becomes  near- 
ly Impossible  when  special-interest  lobbyist* 
are  successful."  Well,  certainly  the  NBA  lob- 
byists were  successful,  and  the  political  pay- 
off they  earned  dramatically  demonstrates 
why  President  Carter  has  now  admitted  be 
wiU  not  fulfill  his  promise  to  balance  the 
federal  budget  by  1980.  And  why,  instead, 
deficits  and  inflation  are  soaring,  imposing 
the  equivalent  of  a  ten-percent  tax  on  every 
dollar  American  families  spend  this  year.  It 
also  demonstrates  why  every  American  voter 
needs  to  bone  up  on  "advanced  poUtica"  as 
practiced  by  the  NEA. 

Warns  Rep.  John  Ashbrook  (R.,  CMilo),  a 
veteran  member  of  the  House  Education  and 
Labor  Committee:  "An  integral  part  of  the 
NEA  design  Is  to  siphon  ever  more  control 
of  public  education  from  the  grass  roots 
to  Washington,  closer  to  its  own  powerful 
lobbying  Influence,  farther  from  the  parents 
and  taxpayers  who  elect  the  school  boards 
and  pay  the  bills." 

TOUNO   TUBXS 

Fifteen  years  ago.  the  NEA  was  chiefly  a 
staid  coffee-and-doughnuts  professional  as- 
sociation. Most  state  and  local  afllllates  did 
not  require  members  to  pay  dues.  "Strike" 
was  generally  a  dirty  word.  But  then  the 
American  Federation  of  Teacher*  (AFT) 
mounted  a  militant  challenge,  and  teacher 
walkouts  erupted  across  the  nation.  In  1968, 
afraid  it  might  lose  the  whole  teaching  pro- 
fession to  the  AFT,  the  NEA  backed  ito  first 
full-fledged  strike. 

By  the  early  "TOs,  a  "Young  Turk"  faction 
had  gained  control  of  the  NEA.  They  wrote  a 
new  constitution  compelling  the  payment  of 
national  dues,  drove  out  most  of  the  ad- 
ministrators who  were  also  members,  dis- 
pensed with  the  trappings  of  a  "professional 
organization"  and  launched  Into  full-scale 
unionism.  Using  militant  strike  action,  the 
new  NEA  has  won  collective  bargaining  for 
6000  of  Its  12.000  locals,  and  leaped  headlong 
into  national  political  campaigns.  A  success- 
sion  of  NEA  presidents  have  proclaimed  Its 
aim: 

"We  are  the  biggest  potential  political 
-'-.riking  force  in  this  country,"  said  Cath- 
erine Barrett  in  1972.  "And  we  are  deter- 
mined to  control  the  direction  of  education." 

"We  must  reorder  Congressional  priorltlee 
by  reordering  Congress,"  Helen  Wise  told 
NEA  political  fund-raisers  in  1974.  "We  must 
defeat  those  who  oppose  our  goals." 

Promised  current  NEA  president,  John 
Ryor,  "We  will  become  the  foremost  poUtical 
power  in  the  nation." 

At  NEA  headquarters,  five  blocks  from  the 
White  House,  Ryor  and  executive  director 
Terry  Hemdon,  a  39-year-old  former  teach- 
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•r,  now  iMd  IM  million  of  tb«  nation's  3:2 
mllHnn  pubUe-aebool  tascbcn.  AlraMly  they 
oatnumber  all  otta«r  pubUe-wnploya*  unions 
bf  tar.  and  amonc  all  anions  trail  only  Um 
No.  1  Taamsten.  Wttb  Its  aOllatca,  NXA  Has 
a  comWuwl  annual  builget  of  taso  million, 
man  tban  ten  ttmea  that  of  the  AFL-CIO. 
And  Byor  and  Hamdon  ov«rae«  1486  prafea- 
slonal  flald  organlaen,  who  kept  the  political 
and  MglalatlTe  macblnery  w«U-oUed. 


Wben  Hamdon  became  NEA's  executive 
director  In  1B7S,  be  set  about  building  a 
buge  political  machine.  One  project  was  to 
beef  up  tbe  newly  formed  Coalition  of  Am- 
erican Public  Bmployees  (CAPE),  an  um- 
brella group  Including  tbe  American  nd- 
eratlon  of  State,  County  and  Municipal  Em- 
ployes (AFLf-CIO)  and  several  otber  public- 
employee  unions.  Financed  largely  by  NEA. 
CAPE  baa  organized  chapters  in  31  states 
to  promote  political  and  legal  action.  And, 
come  election  time,  CAPE  orcbestrates  the 
march  of  its  unions'  four  million  members 
Into  political  work. 

Campaign  consultant  Matt  Reese,  hired  to 
help  NEA  develop  Its  "teacher  clout,"  marv- 
eled at  the  potential:  "Teachers  are  the 
Ideal  political  organization.  They're  In  every 
precinct."  Indeed,  NEA  averages  4000  mem- 
bers In  each  Congressional  district — and 
many  elections  turn  on  smaller  margins 
than  that. 

Etlnce  1973.  NEA  professionals  have  run 
an  estimated  30.000  teachers  through  "po- 
litical-action workshops,"  In  some  cases  giv- 
ing them  graduate-study  credit  for  taking 
the  program.  The  union  offers  political  can- 
didates privileged  access  to  these  trained 
battalions.  In  every  state,  the  NEA  has  set 
up  political-action  committees  (PACs).  At 
election  time,  screening  committees  quiz 
candidates,  and  once  PAC  endorses  a  candi- 
date. Its  chairman  uses  the  NEA  "talent- 
Inventory"  flies  to  provide  campaign  man- 
agers with  volunteers  for  every  Imaginable 
task,  from  stufBng  envelopes  and  manning 
telephone  banks  to  chauffeurlng  voters  to 
the  polls.  "We  can  elect  friends  of  education 
and  un-elect  foes,"  boasts  Ryor. 

Is  be  right?  Sen.  Claiborne  Fell  (D..  R.I.). 
chairman  of  the  Senate  education,  arts  and 
humanities  subcommittee,  candidly  admits 
that  he  owes  his  1973  re-election  to  "teacher 
power":  "Before  they  arrived,  I  was  a  two- 
to-one  underdog.  Then  an  army  of  teachers 
began  knocking  on  thousands  of  doors  and 
making  thousands  of  phone  calls,  and  I  won 
by  33.000  votes.  You  can  be  sure."  he  con- 
cludes, "that  I  will  continue  to  fight  in 
Washington  for  a  better  deal  for  education." 

A    GOOD    TUlJtO 

The  teachers'  special  capacity  for  organiz- 
ing and  motivating  people  Is  awesome— and 
there  Is  money,  too.  In  1978,  NEA-PAC  and 
the  state  PACs  funneled  an  estimated  $3 
million  into  federal,  state  and  local  campaign 
cofTers,  with  notable  effect.  For  example,  the 
Michigan  Education  Association  helped  elect 
three-fourths  of  Its  chosen  candidates  for  tbe 
Houae  by  pouring  9138.000  Into  their  cam- 
patgna— «3e.000  more  than  tbe  giant  United 
Auto  Workers.  long  the  biggest  powerhouse 
In  Lansing. 

Writing  in  the  NEA's  official  jotirnal.  the 
Keporter,  Ryor  has  urged  every  teacher  to 
contribute  to  the  1978  Congressional  cam- 
paign: "We've  got  a  good  thing  going  poUt- 
Ically.  Let's  keep  It  going."  By  August.  NEA- 
PAC  had  raised  $536,000  to  ladle  out  before 
Election  Day.  And  NEA's  state  and  local 
PACs  have  raised  an  estimated  $3.5  million 
tcr  their  own  war  chests. 

CAIUMO   THS  TOIfX 

What  U  NEA's  ultimate  goal?  Herndon  la 
blunt:  "To  tap  the  legal,  political  and  eco- 
nomic powers  of  the  UJ3.  Congress.  We  want 


leaders  and  staff  with  sufficient  clout  tbat 
they  may  roam  the  balla  of  Congress  and 
collect  votaa  to  re-order  tbe  prlorltlea  of  tbe 
United  Stetes  of  America" 

NEA's  drive  for  a  Cabinet  education  de- 
partment la  part  of  thia  reordering.  As  a  aep- 
arate.  Executive  Branch  pipeline  Into  tbe 
budget  process,  such  a  department  would 
btip  to  achieve  tbe  aim  of  swelling  tbe  fed- 
eral share  of  tbe  nation's  education  apend- 
Ing  to  a  third  of  tbe  total.  NEA's  canqialgn- 
ald  dispensers  would  also  be  better  able  to 
Influence  state  and  local  nni«?i»iM 

For  exaoq>le,  in  1976  then-Senator  Wal- 
ter Mondale  (D..  Mlnn.)>  and  Sen.  Alan 
Cranston  (O.,  Calif.)  sponsored  an  obacure, 
complex  provision  that  now  appears  aa  part 
of  a  161 -page  law  called  tbe  Education 
Amendments  of  1976.  This  provision,  large- 
ly written  by  NEA,  authorized  a  new  tbree- 
year-grant  program  of  up  to  $303  million  for 
"teacher  centers"  that  would  take  respon- 
sibility for  local  In-eervlce  teacher  training 
and  curriculum  develojxment.  Tbe  booker: 
Each  center  had  to  be  run  by  a  "policy  board" 
manned  by  a  majority  of  teachers  (meaning, 
almost  everywhere,  NEA  members).  Neither 
Senate  nor  House  seems  to  have  held  a  sin- 
gle hearing  to  find  out  whether  such  centers 
actually  need  federal  financing — or  why 
Washington  should  try  to  Induce  elected 
school  boards  to  turn  over  their  own  stat- 
utory duties  to  non-elected  union  officials. 
Crowed  the  NEA:  "For  the  first  time,  federal 
law  has  cut  teachers  Into  policymaking." 

OEMOCaAPHIC   DTNAMITB 

Fueling  the  NEA's  turn  to  political  mili- 
tancy are  radical  changes  In  the  composition 
and  prospects  of  the  nation's  3.2  million 
public-school  teachers.  In  tbe  16  years  be- 
tween ia61  and  1976,  there  were  relatively 
few  senior  teachers  from  the  low-birth  years 
of  the  1930s  to  replace  retirees.  The  gap  was 
eventtially  filled  by  young  teachers  bom 
In  tbe  postwar  baby  boom.  But  Just  as  these 
eager  hedglings  began  to  pour  out  of  college, 
school  enrollments  dropped  in  response  to 
po6t-1961  birth  declines. 

This  was  a  sure-fire  demogr^blc  recipe 
for  explosion.  For  several  years,  scbool  boards 
avoided  reductions.  But  in  1975-76  they  is- 
sued layoff  notices  to  61.000  teachers.  Some 
were  rescinded  as  the  boards  scraped  up  addi- 
tional funds,  but  the  notices  had  sent  a  chill 
through  all  teachers.  That  school  year,  strikes 
hit  a  record  203.  most  of  them  led  by  the 
NEA. 

Although  the  current  school  year  began 
with  20.000  fewer  teachers  than  last  year, 
public  schools  now  employ  177.000  more 
teachers  than  In  1969-70.  for  2.7  million  fewer 
pupils.  Says  a  National  Institute  of  Educa- 
tion school -finance  expert:  "For  years, 
policy-makers  have  been  told,  'More  kids  cost 
more  money.'  Now  they're  asking.  'Why  don't 
fewer  kids  cost  less  money?'  " 

To  counter  this  pressure,  the  NEA  Is  de- 
manding that  class  size  be  limited  to  15 
pupils  (the  current  mean  is  26).  This  move 
would  require  hiring  hundreds  of  thousands 
of  additional  teachers  NEA  also  wants  a  na- 
tional $15.000-a-year  minimum  salary  for 
starting  teachers  with  bachelor's  degrees,  ris- 
ing to  $34,500  In  ten  years  for  those  with 
master's  degrees. 

"Teachers  are  more  dependent  than  ever 
on  their  ability  to  concentrate  power  on  the 
federal  decl«lonmakers,"  proclaims  Herndon. 
"One  thing  no  school  board  can  manufacture 
Is  money."  But  Congress  can  and  does  man- 
ufacture money,  especially  when  surrounded 
by  special  pleaders  with  political  muscle.  The 
legislators  can  cry  "aye"  on  appropriations 
"for  education,"  without  voting  for  tixes  to 
pay  the  bill;  those  "taxes"  then  come  via 
inflation. 


>  Mondale's  brother  Is  an  NEA  state  presi- 
dent turned  full-time  union  organizer. 


rOWBI  SUTB 

Americana — and  teachers  above  all— should 
look  carefully  before  rushing  headlong  to  tbe 
Potomac  power  brokers  for  educational  sal- 
vation. Of  course,  the  NKA  can  more  easily 
move  a  few  docen  key  Capitol  Hill  commit- 
teemen, a^oee  election  campaigns  it  has 
backed,  than  it  can  move  BO  state  legislatures 
and  leMO  acbool  boards.  But  la  this  really 
in  the  best  interests  of  teachers? 

In  bla  1976  nomination-acceptance  speech. 
President  Garter  declared,  "Too  many  have 
had  to  suffer  at  tbe  bands  of  a  political  and 
economic  elite  who  have  shaped  decisions 
and  never  had  to  account  for  mlstakea."  If 
the  alliance  now  building  among  Capitol  Hill 
politicians,  the  White  Houae  and  tbe  NEA's 
power  brokers  continues  to  grow,  decWoos 
for  America's  teachers — and  for  pupils,  par- 
ents and  taxpayers,  too — will  more  than  ever 
be  made  by  a  permanent  Potomac  power 
elite.  Which  would  deliver  a  mortal  blow  to 
our  traditional  system  of  grass-roots  ooatrol 
of  education. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Louisiana  iMi.  Trken). 

Mr.  TREEN.  Mr.  Speaker.  I  rise  In  op- 
position to  this  legislation. 

I  am  opposed  to  the  creation  of  a  sep- 
arate Department  of  Education,  not  be- 
cause I  am  opposed  to  improving  public 
education  in  America,  but  preclsdy  be- 
cause I  want  to  see  vast  improvements  In 
the  quality  of  education.  Creating  a  new 
Cabinet  department  will  lead  to  greater 
and  greater  control  of  education  by  the 
Federal  Government.  Education  Is  the 
responsibility  of  local  and  State  govern- 
ments. Keeping  education  administra- 
tion as  close  to  home  as  possible  insures 
a  greater  degree  of  parmtal  influence 
and  helps  preserve  diversity  of  educa- 
tional programs,  both  hlji^y  desirable 
objectives. 

Can  anyone  plausibly  deny  that  a  Fed- 
eral Department  of  Education,  in  the 
pattern  of  aU  Federal  agencies,  would 
grow  into  a  huge  and  monstrous  bureauc- 
racy? We  have  the  evidence  provided  by 
our  Nation's  entire  history.  Even  more 
convincing,  the  conference  committee  re- 
moved certain  provisions  added  by  the 
House  designed  to  try  to  protect  the 
principle  of  local  control. 

Furthermore,  inasmuch  as  the  Federal 
Government  is  the  least  efiBcient  provider 
of  services,  there  is  certain  to  be  monu- 
mental waste  in  this  new  bureaucracy. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Call- 
fomia  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  rise 
in  opposition  to  the  so-called  Department 
of  Education  bill.  All  these  arguments 
about  "no  Federal  control"  Is  so  much 
Allce-ln-wonderland  dreaming.  We 
were  told  the  same  thing  about  the  De- 
partment of  EInergy  and  OSHA.  You  can 
list  agency  sifter  agency  where  we  have 
been  promised  firmly  there  would  be  no 
Federal  control.  It  turns  out  exactly  the 
opposite  way.  If  you  like  the  Department 
of  Energy,  you  will  Just  love  this  new 
Department  of  Education.  I  hope  those 
Members  who  have  complained  about 
those  overregulatlons,  unfair  regula- 
tions, interference  by  the  Federal  Gov- 
ernment, after  voting  for  this  redtape 
bureaucracy  for  this  called  the  Depart- 
ment of  Education  will  well  remember 
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•his  day  for  if  such  an  agency  Is  created, 
tliey  must  bear  the  burden  of  knowing 
they  are  the  ones  who  help  build  the 
monster  of  which  many  Members 
warned.  Tou  will  have  every  education 
bureaucrat  in  Washington  looking  down 
on  your  school  districts,  and  you  will  be 
back  here  complaining  about  the  rules 
and  regulations  that  are  made  possible 
under  this  legislation. 

Mr.  Speaker,  I  urge  a  "no"  vote. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut (Mr.  Ratchfohp). 

Bi«r.  RATCHFORD.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report. 

As  one  of  the  original  sponsors  of  the 
Department  of  Education  bill,  I  stand 
here  today  to  say  that  I  think  the  con- 
ference report  and  the  woriE  done  by  the 
conferees  deserves  our  suiwort. 

Why  do  I  say  that?  First  of  all,  for 
too  long  in  this  country  education  has 
not  received  the  recognition  at  the  Fed- 
eral level  that  it  deserves,  and  I  think 
recognition  is  extremely  important. 

Second,  the  whole  question  of  struc- 
ture. We  need  a  clean  line  of  responsi- 
bility, we  need  a  clean  line  of  accounta- 
bility, we  need  a  clean  line  as  far  as 
budget  is  concerned;  and  we  do  not  have 
it  under  the  current  arrangement  with 
HEW. 

Third,  it  would  make  HEW  more 
manageable.  Under  the  current  set-up, 
we  have  health,  we  have  welfare,  and 
education  really  does  not  have  a  voice 
or  an  element  of  responsibility  in  the 
structure  as  it  now  exists. 

Fourth,  this  is  the  approach  at  the 
State  level.  It  has  worked  at  the  State 
level,  it  has  worked  at  the  local  level, 
and,  clearly,  it  will  work  at  the  Federal 
level. 

Mr.  Speaker,  from  the  point  of  view 
of  structure,  from  the  point  of  view  of 
accountability,  from  the  point  of  view  of 
management,  from  the  point  of  view  of 
the  recognition  critically  necessary  for 
education  at  the  Federal  level,  this  con- 
ference report  deserves  our  full  support. 
D  1340 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  my- 
self one-half  minute. 

I  would  say  in  response  to  an  inquiry 
from  my  good  friend,  the  gentleman  frtmi 
California  (Mr.  Roybal)  about  bilingual 
education  and  minorities,  this  conference 
creates  an  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs.  There  is 
no  question  about  it.  It  is  created  by  this 
conference,  despite  some  misstatements 
by  some  people.  It  cannot  be  abolished. 

Page  19  of  the  report  deals  with  the 
abolition  of  organizatiCHial  entities  estab- 
lished by  this  act.  You  cannot  abolish  it. 
It  is  going  to  be  in  there.  It  is  going  to 
stay.  I  wanted  my  friend  from  California 
(Mr.  RoYBAL) ,  and  those  like  myself  who 
are  interested  in  bilingual  education  op- 
portunities, to  know  that. 

Mr.  Speaker,  I  yield  1  minute  to  the 
genUeman  from  California  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  confer- 
ence report. 


Mr.  Speaker,  I  am  pleased  that  the 
conferees,  in  working  out  the  differences 
in  the  House  and  Senate  versicm  of  the 
Department  of  Education  bills,  have  de- 
cided to  drop  all  of  the  antidvll  rights 
measures  that  were  adopted  by  the 
House.  These  amendments  prohibiting 
abortion,  busing,  and  encouraging  school 
prayer  are  not  appropriate  addltlcms  to 
a  reorganization  bill.  I  am  especially 
pleased  that  the  "antiafBrmative"  lan- 
guage has  been  removed.  I  believe  the 
original  language,  offered  by  Mr. 
Walker,  was  particularly  dangerous  and 
inappropriate. 

Affirmative  action  is  merely  an  effcMt 
to  end  discrimination.  Mr.  Walker,  him- 
self, has  repeatedly  stated  he  is  not  an 
opponent  of  affirmative  action.  Affirma- 
tive action  programs  include  many  ac- 
tivities wliich  are  not  controversial.  Ac- 
tivities such  as  notifjring  minority  and 
women's  groups  about  job  openings,  ad- 
vertising such  openings,  rather  than  re- 
lying on  word-of-mouth  notification, 
and  develc^iing  recruiting  procedures 
aimed  at  women  and  minorities,  as  well 
as  other  qualified  applicants,  is  desir- 
able and  necessary  to  an  effective  affirm- 
ative acticm  program. 

Unfortunately,  most  of  the  debate  that 
Congress  engages  in  focuses  on  numbers 
and  quotas.  This  kind  of  debate  has  a 
way  of  disguising  the  real  need  and  in- 
tent of  affirmative  action.  I  am  not  sug- 
gesting that  Congress  should  not  be  con- 
cerned about  the  appearance  or  tone  of 
sex  or  race-conscious  employment  and 
admissions  programs  that  include  the 
controversial  concept  of  numerical  goals 
and  timetables.  We  all  know  that  quota 
systems  have  been  used  historically  to 
keep  people  out.  Rigid  quota  systems  are 
not,  therefore,  a  desirable  part  of  affirm- 
ative action.  Goals,  on  the  other  hand, 
are  targets  for  inclusion  of  people  pre- 
viously excluded.  Goals  are  an  attempt 
to  estimate  what  the  employer's  work 
force  would  look  like  if  there  was  no 
illegal  discrimination  based  on  race  or 
sex.  Attempts  to  achieve  this  end  should 
not  be  labelled  as  reverse  discrimination 
or  a  relaxation  of  admission  criteria, 
rather,  they  should  be  viewed  as  action 
necessary  to  remedy  past  discriminatory 
practices. 

In  the  few  cases  where  insensitive  em- 
ployers and  administrators  have  imple- 
mented poorly  designed  affirmative  ac- 
tion programs,  the  results  have  fostered 
misunderstanding  and  hostility.  The 
congressional  response  to  such  incom- 
petence and  poor  administration  should 
not  be  the  destruction  of  affirmative  ac- 
tion. That  would  not  be  an  appropriate 
solution. 

For  this  reason,  the  Department  of 
Education  conferees  have  taken  the  ap- 
propriate step  at  this  juncture,  and  they 
should  be  congratulated.  ITiey  have  de- 
cided to  allow  the  Department  to  con- 
duct its  civil  rights  enforcement  man- 
dates without  exception,  letting  existing 
law  prevail  as  it  relates  to  affirmative 
action. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Alabama 
(Mr.  Dickinson)  . 


Mr.  DICKINSON.  Mr.  Speaker.  I  rtoe 
to  express  my  strong  oppoattlon  to  ttie 
creation  of  the  Federal  Department  at 
Education,  the  second  new  super  Federal 
Bureau  to  be  proposed  in  as  many  yeaia. 

We  already  have  one  new  DOE.  the 
Department  of  Energy,  and  in  its  almost 
2  years  of  existence— with  20.000  em- 
ployees and  having  already  spent  $20  bfl- 
lion — ^that  new  Department  has  not  pro- 
duced 1  pint  of  gasidlne  or  1  new  kilowatt 
of  electrical  power.  All  the  Enogy  De- 
partment has  done  is  add  cmifusion  a«<^ 
expense  to  an  almuly  disastrous  energy 
crisis. 

My  belief  is  that  the  pn^Tosed  new 
DOE — the  Dei>artment  of  Education — 
will  do  the  same  for  education  that  the 
new  Energy  Department  has  done  for 
energy — ^more  confusion,  costs  and  lost 
freedom  and  control  by  the  States  and 
localities. 

Education  should  be  a  local  matter. 
However,  once  the  new  Department  is  in 
existence  and  begins  to  dole  out  dollars 
to  those  who  go  along  with  what  the 
bureaucrats  want,  or  withhold  money 
from  those  who  refuse,  we  will  witness 
the  demise  of  the  American  concept  of 
local  control  and  directim  of  our 
children. 

With  this  new  Department  you  will  see 
the  forced  conformity  of  pubUc  educa- 
tion throughout  America — ^yes;  we  are 
creating  for  ourselves  and  our  peoide.  a 
czar  of  Education.  This  czar  will  watoh 
his  Department  grow  and  expand  and. 
like  his  predecessor  at  the  Dejiartmait  of 
Energy,  will  find  his  staff  spending  more 
time  shulfiing  paper,  making  Irrelevant 
policy  and  being  courted  by  special  inter- 
est groups  and  less  time  working  to  im- 
prove the  quality  of  education  in  our 
country. 

How  can  bureaucrats  in  Washington 
determine  what  is  best  for  our  children 
in  cities  and  towns  of  Alabama  or  any 
other  State  in  America?  Bureaucrats 
do  not  have  to  worry  about  being  held 
accountable  to  the  people  for  their  ac- 
tions. The  fact  that  75  percent  of  the 
people  in  this  country  favor  school  prayer 
will  be  meaningless  to  them,  and  I  doubt 
that  many  of  them  will  have  ever  spent 
€my  time  observing  our  educational  sys- 
tem today  or  will  ever  care  to  do  so. 

Right  now,  in  many  eastern  European 
countries,  every  child  is  studying  the 
same  subject  from  the  same  book — which 
is,  of  course  approved  by  the  government 
bureaucrats — at  the  same  time.  Is  that 
what  our  founders  wanted  when  they 
wrote  the  Constitution?  This  DOE,  like 
the  other  one,  will  only  be  another  step 
toward  moving  away  from  the  democra- 
tic ideals  our  country  was  founded  upon. 

Mr.  HORTON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Arizona 
(Mr.  RuDD). 

Mr.  RUDD.  Mr.  Speaker,  I  voted 
against  this  legislation  when  it  first  came 
before  the  House  on  July  11. 

I  will  vote  against  the  conference  re- 
port today,  and  urge  my  colleagues  to  do 
so  also.  Even  though  the  original  bill, 
HR.  2444,  was,  in  my  view,  tmdesirable. 
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even  that  version  was  far  preferable  to 
the  recommendation  of  the  conference 
with  which  we  are  confronted  today. 

I  believe  originally,  as  I  do  now,  that  a 
Federal  Department  of  Education  will 
inevitably  encro(u:h  on  the  prerogatives 
of  our  Nation's  local  and  State  officials 
who  have  historically  been  respcmsible 
for  the  educati<m  of  our  Nation's  chil- 
dren. This  interference  and  control  will 
take  place  despite  well-intended  efforts 
in  the  House-passed  bill  to  prevent  it. 

Our  local  and  State  officials  should  not 
be  further  directed  or  controlled  by  a 
narrowly  focused,  special  interest  Fed- 
eral education  bureaucracy,  far  removed 
from  the  unique  needs  and  situations 
facing  parents,  teachers,  and  school  of- 
ficials In  many  diverse  local  jurisdictions 
throughout  the  country. 

One  of  the  greatest  strengths  of  our 
system  of  government,  as  envisioned  by 
our  Foimding  Fathers,  is  the  freedom 
which  it  allows  among  the  individual 
States  to  adopt  poUcies  which  best  ad- 
dress the  specific  needs  and  priorities  of 
their  own  people.  This  is  particularly 
true  in  the  field  of  education — ^where 
needs  are  different  tram  one  area  to  an- 
other— and  I  hope  that  it  will  remain  so. 
During  initial  consideration  of  the  leg- 
islation, the  House  wisely  added  several 
eminently  helpful  provisions  which 
sought  to  insure  that  the  new  Depart- 
ment of  Education,  if  established,  would 
be  limited  in  several  important  respects. 
Unfortunately,  these  safeguards  have 
been  eliminated  by  the  conference,  and 
make  the  legislation  all  the  more  unac- 
ceptatde. 

On  June  11,  for  instance,  the  House 
voted  227  to  135  to  prohibit  fimds  from 
going  to  promote  busing  as  a  form  of  de- 
segregation. This  provision  was  a  con- 
tinuation of  longstanding  House  senti- 
ment (HI  the  issue.  Yet  this  prohibition 
was  totally  eliminated  by  the  confer- 
ence. 

The  House  also  voted  overwhelmingly, 
255  to  122,  on  Jime  11  to  provide  that  one 
of  the  purposes  of  the  Department  would 
be  to  permit  in  all  public  schools  provid- 
ing elementary  or  secondary  education 
a  daily  opportunity  for  prayer  or  medi- 
tation, participation  in  which  would  be 
on  a  volimtary  basis.  This  provision  was 
also  dropped  entirely  In  conference,  de- 
spite the  obvious  strong  sentiments  of 
the  House  on  the  issue. 

During  initial  consideration  of  the 
measure,  the  House  also  adopted  amend- 
ments which  would  Insure  that  regula- 
tions adopted  by  the  Department  of  Edu- 
caticm  should  not  have  the  standing  of 
a  Federal  statute.  This  safeguard,  too, 
has  been  eUminated  by  the  conference. 
The  House  added  two  amendments  to 
insure  that  the  Department  of  Educa- 
tion did  not  become  entangled  in  the 
abortion  controversy.  Unfortunately, 
these  provlsicHis  have  also  been  removed 
from  the  conference  report. 

A  provision  to  insist  that  quotas  on 
race  and  sex  not  be  implemented  by  the 
new  Department — which  passed  227  to 
126  on  June  12  and  which  the  House 
insisted  upon  on  July  17  by  214  to  202 — 
has  been  watered  down  to  the  point  of 
nonexistence  by  the  conference. 


Thiis  all  of  these  important  amend- 
ments that  were  passed  in  the  House 
were  removed  during  the  conference  with 
the  Senate.  These  amendments  provided 
for  crucial  safeguards  against  any  expan- 
sion of  Federal  control  over  local  educa- 
tion. Their  deletion  from  the  bill  serves 
as  additional  reasons  why  the  House 
should  reject  the  conference  report  es- 
tablishing a  Federal  Department  of 
Educaticm. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Carolina    (Mr. 

Jenrktte)  .      

Mr.  JENRETTE.  Mr.  Speaker,  I  had 
the  pleasure  of  working  with  the  chair- 
man of  the  Conunittee  on  Govenunent 
Operations  in  our  preparation  of  the  bill. 
I  strongly  support  the  conference  report 
and  strongly  urge  the  Members  to  vote 
in  favor  of  the  adoption  of  the  report. 
And  thus  bring  to  America  a  stronger 
educational  program. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright)  . 

Mr.  WRIGETT.  Mr.  Speaker,  18  years 
ago.  President  John  F.  Kennedy  in  his 
education  message  to  the  Congress  said. 
"Education  is  the  keystone  in  the  arch 
of  progress." 

Mirabeau  B.  Lamar,  the  first  President 
of  the  Republic  of  Texas,  said.  "A  culti- 
vated mind  is  the  guardian  genius  of 
democracy." 

Each  week,  Newsweek  magazine  carries 
in  its  masthead  the  slogan,  "A  well-in- 
formed public  is  America's  greatest  se- 
curity." 

We  have  the  same  promise  on  no  less 
authority  than  the  Holy  Scriptures, 
wherein  we  are  told,  "You  shall  know 
the  truth,  and  the  truth  will  make  you 
free." 

What  each  of  these  things  says  to  us 
is  that  education  and  democracy  are  in- 
separably interlinked.  One  cannot  thrive 
without  a  very  liberal  smattering  of  the 
other.  Where  education  is  stified.  democ- 
racy suffers.  Where  freedom  is  thwarted, 
there  can  be  no  true  education. 

I  have  heard  education  referred  to 
here  today  as  a  special  interest.  I  think 
it  is  quite  the  reverse  of  that.  Educa- 
tion is  the  one  quite  general  interest 
to  this  Nation  of  ours. 

If  we  are  to  see  how  far  we  have  come 
as  a  nation,  we  need  to  pause  and  ponder 
where  our  founders  set  out  to  go.  In  at 
least  one  important  respect,  I  think  our 
goal  as  a  Nation  differed  from  that  of 
any  other  society.  We  set  out  neither  to 
enthrone  the  aristocracy  and  perpetuate 
it  as  a  ruling  class,  nor  to  destroy  the 
nobility.  Rather,  we  set  out  to  expand 
it  until  it  could  be  enjoyed  by  the  hum- 
blest of  our  citizens. 

Unlike  the  French  and  Russian  revo- 
lutions that  began  with  the  idea  to  in- 
stsdl  a  dictatorship  of  the  proletariat 
and  do  away  with  the  nobility,  we  de- 
cided that  we  would  create  a  society  in 
which  all  could  aspire  to  the  aristocracy, 
not  by  dubious  virtue  of  birth,  but  by 
the  privilege  of  being  a  citizen  of  this 
land.  We  dreamed  of  a  land  in  which  the 
humblest  child  might  have  as  a  birth- 


right a  free  public  education  equal  to 
that  which  prince  or  ix>tentate  might 
elsewhere  receive.  We  hoped  that  none 
would  be  restrained  or  restricted  by  what 
his  or  her  parents  had  attained,  nor  re- 
strained by  what  Government  would  per- 
mit, but  that  each  individual  might  be- 
come the  greatest  and  the  best  and  the 
highest  to  which  that  individual  could 
aspire.  That  is  education.  Educati(« 
stands  at  the  very  center  of  the  march 
of  human  progress  in  this  country. 

It  makes  sense  to  me  that  we  take  these 
functions  so  very  vital'  to  the  lifeblood 
of  our  Nation  and  honor  them,  dignify 
them  by  the  recognition  of  their  im- 
portance in  and  of  themselves. 

Certainly  I  see  no  harm  in  a  Depart- 
ment of  Goverrmient  devoted  exclusively 
to  the  education  of  America's  youth.  It 
still  will  leave  the  Department  of  HEW 
the  biggest  in  all  of  the  Government. 

I  suggest  to  my  colleagues  that  a  de- 
partment which  today  is  expected  to 
manage  $171  billion  probably  has  too 
much  to  try  to  direct  efficiently.  By  tak- 
ing this  one  out,  and  placing  a  ceiling 
on  the  permissible  number  of  the  new 
departments'  employees,  I  think  we 
shall  have  stricken  a  blow  against  the 
growth  of  bureaucracy  as  well. 

Ordinarily  I  do  not  get  excited  about 
department  structiu^.  I  have  frankly 
never  thought  these  changes  in  and  of 
themselves  to  be  of  great  significance. 
Organizational  charts  usually  leave  me 
cold.  I  do  not  believe  that  this  change 
will  make  things  either  very  much  bet- 
ter or  very  much  worse.  But  I  do  believe 
that  education  is  a  function  of  sufficient 
importance  in  our  society  to  warrant 
the  distinction  which  this  move  sym- 
bolizes. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Illinois 
(Mr.  Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  H.  G.  Wells  once  said: 

Human  history  becomes  more  and  more  a 
race  between  education  and  catastrophe. 

I  was  reminded  of  that  observation  as 
I  raced  to  the  fioor  from  the  airport  in 
order  to  vote  to  create  a  Department  of 
Education  that  some  of  our  colleagues 
would  label  a  catastrophe. 

Rather  than  consent  to  the  criticism 
that  creating  such  a  department  would  be 
catastrophic,  I  support  the  conference 
report  and  urge  my  colleagues  to  vote 
Ukewise. 

In  this  legislative  era  when  battles  to 
shift  congressional  sentiment  are  waged 
with  post  cards  as  weapons,  when  al- 
most any  proposal  calling  for  changes  in 
the  status  quo  evokes  howls  of  disap- 
proval and  predictions  of  doom,  I  hope 
we  can  rise  above  hyperbole  here  today 
and  consider  the  obvious  merits  of  the 
legislation  before  us. 

While  the  specific  question  we  must 
decide  is  whether  to  create  the  new  De- 
partment of  Education  or  not,  two  other 
fundamental  and  philosophical  issues 
confront  us.  I  speak  of  authority  and 
responsibility. 

Those  who  oppose  this  proposal  have 
charged  that  the  Federal  Government 
has  no  authority  to  invade  the  domain  of 
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the  local  school  waAvr  a  DeiMutment  of 
Education.  Such  argmnents,  Mr.  Speak- 
er, ignore  the  fact  that  almost  10  per- 
cent of  all  moneys  spent  on  education 
are  Federal  dollars.  Granted,  in  propor- 
tion to  the  total  contribution  of  State 
and  local  government,  our  share  is  small. 
Yet.  the  influence  we  have  on  what  oc- 
curs in  oiu*  Nation's  schools  is  out  of  size 
compared  to  our  fiscal  contribution. 

You  need  only  examine  the  impact 
that  title  I  of  the  Elementary  and  Sec- 
ondary Educaticm  Act  has  had  on  in- 
creasing the  learning  opportunities  for 
disadvantaged  children  to  know  that  the 
Federal  role  in  education  is  Important,  is 
extensive,  and  is  growing. 

You  need  only  to  witness  the  barriers 
that  are  falling  both  figuratively  and  lit- 
erally to  our  handlcaM>ed  children  to 
know  that  Federal  laws  such  as  the  Edu- 
cation of  All  Handicapped  Children  Act 
have  created  significant  changes  In  at- 
titudes and  practices  toward  the  handi- 
capped. 

Thus,  to  assert  that  a  new  Department 
would  threaten  local  schools  by  expand- 
ing the  Federal  presence  is  to  ignore  the 
already  considerable  Federal  role  in  na- 
tional education  poUcy  and  practice. 

Yet.  this  role  has  not  been  discharged 
ideally.  Complaints  from  teachers,  ad- 
ministrators, and  school  board  members 
are  numerous  regarding  the  confiicting 
policy  guidelines,  the  straitjacketing 
regulations,  and  the  reams  of  paperwork 
that  they  are  subjected  to. 

If  we  are  to  clear  up  what  is  Increas- 
ingly becoming  a  mess  in  terms  of  our 
Federal  education  policies,  I  believe 
quite  strongly  that  we  must  clean  up 
the  mess  that  exists  within  the  Federal 
educational  establishment. 

Presently,  at  HEW,  authority  for  edu- 
cation is  diffused  among  the  Secretary 
of  HEW,  the  Assistant  Secretary  for  Edu- 
cation, and  the  Commissioner  of  Educa- 
tion. With  so  many  chiefs,  I  doubt 
very  much  any  one  figure  has  the  au- 
thority to  put  that  house  in  order.  And, 
where  no  authority  exists,  no  respon- 
sibility is  assumed.  That  in  itself  is  a 
problem  we  must  solve. 

A  step  toward  establishing  clear  au- 
thority for  educational  policy  at  the  Fed- 
eral level  and  toward  making  certain 
that  those  in  authority  are  indeed  re- 
sponsible for  their  actions  can  be  taken 
if  we  vote  for  this  legislation. 

Under  a  Department  of  Education, 
the  Secretary  of  Education  would  be  the 
person  appointed  by  the  President  who 
would  have  the  authority  to  make  Fed- 
eral education  policy  clear  and  under- 
standable but  he  or  she  would  be  most 
responsible  for  any  misdirections  and 
missteps  in  the  administration  of  that 
policy.  We  need  this  kind  of  management 
if  we  hope  to  have  a  chance  to  unravel 
the  bureaucratic  ball  of  string  that 
exists  at  HEW. 

Ultimately.  Congress  itself  must  recog- 
nize its  authority  to  establish  Federal 
education  policies  and  must  assume  its 
responsibility  to  insure  that  the  pre- 
eminence of  local  decisionmaking  is 
preserved. 

No  Department  of  Education  by  itself 
can  overtake  the  preserve  of  the  local 


schools  without  the  consent  of  Cimgress; 
no  Department  of  Education  itself  can 
create  new  directions  In  American  educa- 
tion without  the  consent  of  that  same 
Congress. 

Tho-efore.  we.  today,  should  dioulder 
our  nesponslbility  by  ccmsenting  to  create 
that  Department  of  Education  which  will 
give  American  education  the  visibility  It 
deserves:  but  at  the  same  time,  we  should 
be  made  aware  that,  in  doing  so,  we  will 
bear  a  responsibility  to  oversee  that  De- 
partment to  insure  we  will  retain  the 
essence  of  an  educational  system  that  is 
so  uniquely  American. 

Mrs.  FEN  WICK.  Mr.  Speaker,  is  there 
any  time  left  on  either  side  of  the  aisle? 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  .  I  would  advise  the  genUewmnan 
from  New  Jersey  (Mrs.  Tzvwick)  there 
is  no  time  left  on  the  minority  side.  The 
gentleman  from  Texas  (Mr.  Brooks)  has 
21/2  minutes. 

Mrs.  FENWICK.  Would  the  gentleman 
from  Texas  yield  me  1  minute? 

Mr.  BROOKS.  I  yield  30  minutes  to  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fen  wick)  . 

Mrs.  FENWICK.  I  appreciate  my  c<d- 
league's  most  gracious  kindness,  but  I 
would  like  to  speak  most  strongly  against 
this  Department  of  Education.  We  have 
been  told  that  we  should  watch  the  ex- 
ample of  France.  In  France  this  minute, 
at  10  o'clock  in  the  morning,  in  every 
third  grade,  every  single  class  is  at  the 
same  page  in  the  same  book  because  they 
have  a  centralized  education  system. 
This  is  the  system  we  are  against  in  this 
coxmtry.  We  have  flourished  with  inde- 
pendent, variated,  locally  based,  locally 
controlled  education,  and  we  do  not  want 
a  great  big  central  bureaucracy,  burgecm- 
ing  with  expense  for  the  pubUc  year 
after  year. 

•  Mr.  GOLDWATER.  Mr.  Speaker,  I 
ask  my  colleagues  in  the  House  to  take  a 
minute  to  think  back  to  the  1976  Presi- 
dential campaign,  to  the  theme  of  candi- 
date Jimmy  Carter,  who  pledged  that,  if 
elected,  he  would  reorganize  government 
in  Washington — he  would  push  for  lim- 
iting the  Federal  role  in  public  pro- 
grams— he  would  restore  to  the  respec- 
tive States  and  local  Jurisdictions  their 
rightful  authority  to  administer  their 
own  affairs. 

For  those  of  you  who  have  not  no- 
ticed, the  1980  poUtical  season  is  starting 
awfully  early.  No  doubt  it  is  because  of 
this  very  measure  we  are  considering 
right  now.  A  13th  cabinet-level  depart- 
ment? This  is  an  example  of  s(^ding 
down  the  bureaucracy?  This  Is  what 
Jimmy  Carter  meant  when  he  said  he 
was  going  to  shake  things  up  in  this 
town? 

There  is  an  excellent  editorial  in  this 
morning's  Wall  Street  Journal  in  which 
a  Member  of  this  body  is  quoted  as  say- 
ing that  "the  idea  of  an  Educatirai  De- 
partment is  really  a  bad  one.  But  it's 
NEA's  top  priority.  There  are  school 
teachers  in  every  congressional  district 
and  most  of  us  don't  need  the  aggrava- 
tion of  taking  them  on." 

Let  me  tell  my  unnamed  cc^eague, 
whomever  it  may  be — if  you  think  you 
are  going  to  have  aggravation  by  not 


helping  Jimmy  Cailer  make  this  poUt- 
ical payoff— Just  wait  until  this  $14  bil- 
lion superschoolboard  gets  nHllng.  Just 
wait  for  the  superintendents  of  your  local 
school  districts,  the  principals,  the  par- 
ent-teacher  associaticms — Just  wait  for 
the  aggravation  you  will  get  Iroax  them. 
I  can  hear  their  complaints  now :  Regu- 
lations on  how  to  help  Johnny  with  his 
reading  problem:  gulddlnes  on  how  to 
help  Sally  with  her  learning  disability — 
18,000  bureaucrats  in  Washington  are 
going  to  tell  local  officials  3.000  miles 
away  how  to  run  their  schocds? 

This  House  worked  its  will  cm  HJl. 
2444.  By  large  majorities  we  wrote  into 
the  bill  language  to  prohibit  the  use  of 
quotas,  to  prevent  busing,  to  restrict 
abortions,  to  provide  opportimities  for 
voluntary  school  prayer,  and  to  limit 
the  growth  of  the  new  Department.  Our 
conferees  were  dealing  with  a  deck 
stacked  against  them.  This  proposal  did 
not  have  my  support  from  the  time  it 
saw  the  Ught  of  day,  and  by  passing  this 
conference  r^xirt,  we  will  be  reneging 
on  our  mandate — our  clear  affirmation 
to  the  other  body — ^that  we  want  certain 
poUcies  implemented  if  the  American 
people  are  forced  to  swallow  this  $14 
biUion  monstrosity. 

My  friends  on  the  other  side  of  the 
aisle — I  need  not  explain  why  the  Presi- 
dent of  your  party  is  at  so  low  an  ebb 
in  the  opinion  polls.  He  swore  there 
would  be  an  end  to  growth  in  (3ovem- 
ment  if  he  was  elected.  His  insistence  on 
this  politically  motivated  Department 
illustrates  perfectly  why  his  nomlnaticm 
is  threatened.  It  is  the  responsibility  of 
this  House  to  carry  out  the  promise  of 
limited  Cxovemment.  Reject  this  con- 
f  er^ice  report  outright  and  let  us  never 
see  anything  like  it  again. 
[From  the  Wall  Street  Journal.  Sept.  27. 19791 
Wht  the  Concuss  Is  Psodccing  Amotbsb 
DOE 
(By  Albert  B.  Hunt) 

Washimcton. — ^The  specter  of  "single-Issue" 
politics  raises  Images  of  antl -abortionists, 
gun  lobbyists  or  save-the-snall-darter  advo- 
cates demanding  that  politicians  adhere  to 
their  narrow  interests. 

An  even  more  vivid  Ulustratlon  of  single- 
Issue  poUtlcs,  however,  is  currently  confront- 
ing Congress,  and  It  Involves  neither  raving 
Ideologues  nor  fringe  subjects.  The  Issue  Is 
creation  of  a  new  Department  of  Education: 
the  proponents  are  the  nation's  secondary 
and  elementary  school  teachers,  represented 
by  the  eminently  respectable  National  Edu- 
cation Association. 

And  the  controversy  over  establishing  a 
13th  Cabinet  department  to  administer  more 
than  $14  billion  of  federal  programs  and 
18,000  employees  is  steeped  in  single-issue 
poUtlcs. 

"The  Idea  of  an  Education  Department  la 
really  a  bad  one,"  admits  one  liberal  House 
Democrat,  who  insists  on  anonymity.  "But 
it's  NEA's  top  priority.  There  are  school 
teachers  in  every  congressional  district  and 
most  of  us  simply  dont  need  the  aggravation 
of  talcing  them  on." 

That  view  typifies  the  rationale  in  pushing 
this  legislation  through  Congress;  first,  the 
measure  passed  the  Senate  73  to  21  but  last 
summer  made  it  through  the  House  by  only 
four  votes.  This  week  the  Senate  overwhelm- 
ingly adopted  the  final  conference  conmiittee 
report:  with  the  political  pressure  escalating, 
the  House  is  expected  also  to  approve  the 
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raport  knd  tbe  Bducatlon  Department  will 
become  %  wllty. 

Some  educatora  find  this  regrettable.  Tbe 
Amerlcaji  Federation  of  Teachera  (a  much 
■nialler  NEA  rival) ,  many  school  administra- 
tors and  ntimerotis  university  officials  oppoee 
tbe  concept  erf  a  separate  Education  Depart- 
ment but  the  NEA,  which  expects  to  domi- 
nate any  new  department,  has  much  more 
poUtlcml  clout  than  these  other  organizations. 

Hm  NEA  started  flexing  those  muscles  In 
1876  when,  for  the  first  time.  It  endorsed  a 
presidential  candidate:  Jimmy  Carter.  While 
Bouse  political  operatives  believe  the  active 
•asistanoe  of  scbool  teachers  was  critical  in 
states  sucb  as  Ohio,  which  Mr.  Carter  carried 
by  only  11,000  votes  of  more  than  four  million 


Thus,  from  tbe  beginning,  the  White  House 
viewed  tbe  Education  Department  chiefly  as 
•  legitimate  political  payoff.  Moreover,  tbe 
beleaguered  President  \mdoubtedIy  is  count- 
ing on  NBA  support  again  next  year:  already. 
tba  teachers'  political  action  ctxnmlttee  has 
recommended  endorsing  tbe  President  for  re- 
election. Further,  Carterltes  see  possible  po- 
litical gains  with  some  of  the  top  appoint- 
ments In  any  new  department. 

NEA  also  exercises  Its  clout  on  Capitol  Hill. 
In  1970.  the  association  made  contributions 
of  more  than  $675,000  to  310  House  and  Sen- 
ate candidates.  The  NEA's  Influence  \•^  bipar- 
tisan. Success  In  tbe  House  was  possible 
with  the  support  of  36  OOP  members.  The 
department  was  supported  In  tbe  Senate 
by  minority  leader  Howard  Baker  of  Ten- 
nessee and  even  sucb  fearless  foes  of  new 
bureaucracy  as  conservative  Republicans 
Jake  Oam  of  Ctah  and  Strom  Thurmond 
of  South  Carolina. 

Of  coxirae.  supporters  Insist  a  strong  sub- 
stantive case  exists  for  a  separate  Education 
Department.  Carter  Budget  Director  James 
liclntyre  argues  a  new  consolidated  depart- 
ment could  more  "effectively  manage"  over 
ISO  federal  education  programs.  Democratic 
Rep.  Elliott  I>vltas  of  Georgia  even  contends 
the  new  department  "means  less  govern- 
ment and  less  bureaucracy." 

It's  also  noted  that  most  other  major 
countries  have  a  separate  mlnlstery  of  educa- 
tion. If  tbe  n.S.  followed  suit,  proponents 
argue.  It  would  focus  much  needed  visibility 
and  prominence  on  education.  A  new  depart- 
ment "will  help  to  get  Important  educa- 
tion Issues  the  attention  which  they  deserve 
at  tbe  national  level,"  maintains  Democratic 
Rep.  Robert  Edgar  of  Pennsylvania. 

None  of  this  is  very  persuasive.  UnUke 
other  countries,  the  U.S.  education  system  is 
predominantly  local  in  nature.  As  for  any 
significant  consolidation  gains,  the  fact  is 
that  05  percent  of  the  new  department's 
budget  involves  programs  currently  within 
tbe  Department  of  Health,  Bducatlon  and 
Welfare.  Tbe  dream  of  less  government  with 
a  new  department  flies  In  tbe  face  of  NEA's 
stated  goal  to  boost  tbe  federal  contribution 
of  spending  for  secondary  and  elementary 
education  to  33  percent  from  8  percent. 

But  the  most  telling  criticism  comes  from 
Rep.  Benjamin  Rosenthal,  one  of  few  House 
liberals  to  oppose  the  measure.  Since  World 
War  n,  he  says,  there  have  been  three  blue- 
ribbon  panels  to  study  government  organiza- 
tion: the  IMO  Hoover  Commission,  tbe 
Helneman  Commlaslon  in  1067  and  Ash  Com- 
mission In  1971. 

Tbe  New  York  Democrat  notes  that  these 
commissions  reached  several  common  con- 
clusions: tbe  number  of  Cabinet-level  de- 
partments should  be  reduced,  departments 
Should  be  organized  around  broad  missions 
and  government  should  resist  creating  de- 
partments for  "single-Issue  groups." 

The  proposed  Education  Department  fails 
all  these  tests.  "It  runs  counter  to  every  ac- 
cepted theory  of  administrative  management 


over  the  past  50  years,"  Rep.  Rosenthal  com- 
plains. And  he  professes  to  be  "quite  sur- 
prised that  an  administration  that  came 
into  office  dedicated  to  reforming  govern- 
mental structure  and  improving  Its  efficiency 
and  quality  would  have  even  recommended 
this  kind  of  an  idea." 

But  It's  doubtful  such  logic  wUl  prevaU. 
More  likely,  most  lawmakers  wUl  stay  in  tbe 
good  graces  of  the  NEA  and  next  year  remind 
voten  of  their  support  for  education.  And 
President  Carter  wUl  hope  the  NEA's  back- 
ing win  count  more  than  any  memories  of 
his  1076  pledge  to  reduce  the  number  of  gov- 
ernment agencies. 

There's  one  risk  here,  though.  What  if  the 
Department  of  Education  comes  anywhere 
close  to  rivaling  the  performance  of  Its  im- 
mediate predecessor  in  reaching  Cabinet- 
level  status?  That's  the  Department  of  En- 
ergy.* 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  vot- 
ing against  the  Department  of  Educa- 
tion is  a  very  painful  thing  for  me  to  do 
because  so  many  good  friends  are  on  the 
Other  side.  As  chair  of  the  Civil  Service 
Subcmnmittee  I  have  been  very  frus- 
trated by  the  fumbling  way  the  Depart- 
ment of  Energy  has  been  created.  We  still 
do  not  have  that  agency  together  and 
I  really  question  whether  we  should  take 
on  any  other  new  agencies  at  this  time. 
I  could  ramble  on  with  these  arguments 
but  many  others  have  made  them  more 
eloquently  than  I  can. 

There  is  another  reason  I  cannot  vote 
for  the  Department  of  Education.  As  a 
parent,  the  education  of  my  children  is 
the  most  important  concern  I  have.  I 
want  it  left  at  the  local  level.  I  do  not 
feel  the  President  of  the  United  States 
who  is  to  protect  the  free  world,  protect 
the  United  States,  quarterback  our  for- 
eign policy,  the  currency,  national  health 
policies,  welfare  policies,  labor  and  em- 
ployment issues,  come  up  with  an  energy 
policy,  deal  with  public  lands,  create 
trade  policies  and  on  and  on  has  time  to 
also  deal  with  education  policies.  I  prefer 
those  decisions  be  left  to  mayors.  Gover- 
nors and  school  boards.  They  are  not 
quite  so  overloaded  with  issues. 

I  think  the  Federal  Government 
should  only  write  checks.  All  policy 
should  be  made  and  implemented  locally. 
We  are  driving  local  schools  crazy  with 
Federal  forms  and  all  the  redtape.  Den- 
ver is  a  case  in  point,  where  schools  were 
desegregated,  then  we  lost  our  title  I 
Federal  money  because  they  said  you 
no  longer  have  poverty  impacted  schools. 
The  money  did  not  follow  the  child.  So 
my  city  got  penalized  for  doing  the  right 
thing.  Such  inconsistent  policies  would 
not  be  tolerated  in  local  forums  yet  get 
buried  in  Washington.  I  want  decisions 
about  my  children  made  by  local  officials 
I  can  hold  directly  accoimtable.  I  do  not 
want  them  to  be  able  to  duck  and  say 
"the  Feds  made  us  do  it."  No  matter 
what  anyone  says,  the  Department  of 
Education  will  not  Just  write  checks  to 
local  school  boards.  They  will  meddle  in 
everything.  I  do  not  want  that.* 
•  Mrs.  CHISHOLM.  Mr.  Speaker,  dur- 
ing consideration  of  the  conference  re- 
port on  the  separate  Department  of  Ed- 
ucation, S.  210,  today  in  the  House,  I 
want  to  draw  my  colleagues  attention  to 
a    new    amendment    adopted    by    the 


House/Senate  conferees.  I  should  em- 
phasize that  H.R.  2444,  the  bill  which 
passed  the  House  by  a  vote  of  210  to  206. 
contained  a  number  of  detrimental  so- 
cial policy  amendments.  Among  those 
amendments  was  a  provision  introduced 
by  Representative  Robert  Walker  to 
prohibit  the  use  of  "rules,  regulations, 
standards,  guidelines  and  orders  which 
utilize  any  ratio,  quota,  or  other  numer- 
ical requirement  related  to  race,  creed, 
color,  national  origin,  or  sex." 

The  Walker  amendment  as  originally 
drafted  would  have  had  a  devastating 
impact  on  the  separate  Department's 
ability  to  carry  out  Federal  affirmative 
action  efforts,  and  went  considerably 
further  than  the  Court's  position  man- 
dated in  Regents  of  the  University  of 
California  against  Bakke  or  United 
States  against  Weber.  For  example,  a 
major  portion  of  the  Federal  civil  rights 
enforcement  scheme  involves  HEW's  re- 
sponsibility to  eliminate  discrimination 
in  federally  funded  programs  and  Gov- 
ernment contracts  pursuant  to  title  VI 
of  the  CivU  Rights  Act  of  1964,  title  IX 
of  the  Education  Amendments  of  1972, 
and  Executive  Order  11246.  The  sweep- 
ing language  of  the  original  Walker  pro- 
posal would  have  barred  appropriate  and 
legitimate  approaches  by  the  Federal 
Government  to  carry  out  these  man- 
dated duties  specified  in  civil  rights  leg- 
islation enacted  by  the  Congress. 

For  these  reasons  and  due  to  the  over- 
breadth of  coverage  contained  in  the 
Walker  measure,  the  conferees  wisely 
chose  to  eliminate  this  language.  This 
action  was  consistent  with  the  conferees 
treatment  of  the  other  social  policy 
amendments  which  were  also  removed  in 
conference.  To  clarify  the  proposed  De- 
partment's ability  to  insure  equal  educa- 
tionsd  opportunity,  the  conferees 
adopted  the  following  language: 

Section  101(2) — 

There  la  a  continual  need  to  enstue  equal 
access  for  all  Americans  to  educational  op- 
portunities of  a  high  quality,  and  such  edu- 
cational opportunities  should  not  be  denied 
because  of  race,  creed,  color,  national  origin 
or  sex. 

The  report  further  states: 

The  substitute  language  is  not  intended 
to  change  or  affect  existing  law  or  Judicial 
precedent. 

I  want  to  make  clear  for  the  record 
that  this  legislation  before  the  House 
today  in  no  way  establishes  any  new 
congressional  policy  with  regard  to  af- 
firmative action.  This  proposal  contains 
no  restrictions  on  the  Federal  Govern- 
ment's use  of  numerical  devices  or  meas- 
ures associated  with  action  to  remedy 
past  discrimination.  The  legislative  his- 
tory on  S.  210  must  be  perfectly  clear 
and  unambiguous  on  this  point.* 
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CALL  OF  THE  HOUSE 

Mr.  WRIGHT.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 


[RoU  No.  614] 

Abdnor 

Edwards,  Okla 

.  Lehman 

Akaka 

Emery 

Leiand 

Albosta 

En«llsh 

Lent 

Alexander 

Erdahl 

Levltaa 

Ambro 

Erlenbom 

Lewis 

Anderson, 

Ertel 

Livingston 

Calif. 

Evans,  Del. 

Uoyd 

Anderson,  111. 

Evans,  Oa. 

Loeffler 

Andrews, 

Evans,  Ind. 

Long,  La. 

N.  Dak. 

Pary 

Long,  Md. 

Annunxto 

FasceU 

Lott 

Asbbrook 

Fazio 

Lowry 

Ashley 

Fenwick 

Lujan 

Aspln 

Ferraro 

Luken 

Atkinson 

Fish 

Lundlne 

AuColn 

Fisher 

Lungren 

Badhsm 

Pithlan 

MoClory 

Bafalls 

FUppo 

McCloskey 

Bailey 

Foley 

McCormack 

Baldus 

Ford,  Tenn. 

McDade 

Barnard 

Forsytbe 

McEwen 

Barnes 

Fountain 

McHugh 

Bauman 

Fowler 

McKay 

Beard.  R.I. 

Prenzel 

Madlgan 

Bedell 

Frost 

Magulre 

Belleoson 

Puqua 

Markey 

Benjamin 

Oaydoe 

Marks 

Bennett 

Gephardt 

Marlenee 

Bereuter 

Glalmo 

Marriott 

Betbune 

Gibbons 

Martin 

BevUl 

Oilman 

Matbis 

BlaeKl 

Gingrich 

Matsul 

Bingham 

Glnn 

Mattox 

Blanc  hard 

GUckman 

Mavroules 

Boner 

Goldwater 

MazzoU 

Bonlor 

Gonzalez 

Mica 

Bouquard 

Goodling 

Michel 

Bowen 

Gore 

Mlkulskl 

Brademas 

Oradlson 

Miller,  Calif. 

Brlnkley 

Gramm 

MUler.  Ohio 

Brodhead 

Orassley 

Mlneta 

Brooks 

Gray 

Mlnisb 

Broomffeld 

Green 

Mitchell.  Md. 

Brown,  Calif. 

Grlsham 

MHcbell,  N.T. 

Brown.  Ohio 

Guarlnl 

Moakley 

BroyhiU 

Gudger 

Moffett 

Buchanan 

Guyer 

Molloban 

Burgener 

Hagedom 

Moore 

BurlLson 

Hall.  Ohio 

Moorbead. 

Burton,  John 

Hall.  Tex. 

Calif. 

Burton,  PbUllp  Hamilton 

Moorbead,  Pa 

Butler 

Hammer- 

Mottl 

Byron 

schmldt 

Murphy,  Pa. 

Campbell 

Hance 

Murtha 

Carney 

Hanley 

Myers,  Ind. 

Carr 

Hansen 

Myers,  Pa. 

Cavanaugh 

Harkln 

Natcber 

Chappell 

Harris 

Neal 

CLeney 

Harsha 

Nedzl 

Chlsholm 

Hawkins 

Nelson 

Clausen 

Hefner 

Nichols 

Clay 

Heftel 

O'Brien 

Cleveland 

High  tower 

Oakar 

dinger 

mills 

Oberstar 

Coelho 

Hlnson 

Obey 

Coleman 

Holland 

Ottlnger 

Collins,  Tex. 

HoUenbeck 

PanetU 

Conable 

Holt 

Pasbayan 

Conte 

Hopkins 

Patten 

Corcoran 

Horton 

Patterson 

Connan 

Howard 

Paul 

Cotter 

Hubbard 

Pease 

Courter 

Huckaby 

Pepper 

Crane.  Daniel 

Hughes 

Perkins 

Crane,  PhUlp 

Hutto 

Petri 

D'Amours 

Hyde 

Peyser 

Daniel,  Dan 

Ichord 

Pickle 

Daniel.  R.  W. 

Ireland 

Preyer 

Danlelson 

Jacobs 

Price 

Dannemeyer 

Jeffords 

Prltchard 

Daschle 

Jeffries 

Pursell 

Davis,  tUcb. 

Jenkins 

Quayle 

Davis.  S.C. 

Jenrette 

QuUlen 

de  la  Garza 

Johnson.  Calif 

Rahall 

Deckard 

Jones.  N.C. 

RalUback 

Dellums 

Jones,  Okla. 

Rangel 

Derrick 

Jones.  Tenn. 

Ratcbford 

Derwlnskl 

Kastenmeler 

Regula 

Devln« 

Kazen 

Rhodes 

Dickinson 

Kelly 

Richmond 

Dicks 

Kcinp 

Rlnaldo 

Dixon 

KUdee 

Rltter 

Dodd 

Kindness 

Robinson 

Donnelly 

Kogovsek 

Roe 

Dornan 

Kostmayer 

Roeentbal 

Dougherty 

Kramer 

Rostenkowski 

Downey 

Lagomarslno 

Roth 

Duncan.  Oreg. 

Latta 

Rousaelot 

Dimcan.  Tenn. 

Leach.  Iowa 

Roybal 

Early 

Leach,  La. 

Royer 

Eckhardt 

Leoth,  Tex. 

Rudd 

Edgar 

Lederer 

Runnels 

Edwards.  Calif. 

Lee 

Rusao 

cxxv- 

1660— Part  30 

Sabo 

Stangeland 

Watklns 

Santlnl 

Stanton 

Weaver 

Satterfleld 

Steed 

Weiss 

Sawyer 

Stenholm 

White 

Scbroeder 

Stewart 

Whltehurst 

Scbulze 

Stockman 

WhlUey 

Sebellus 

Stokes 

Wbittaker 

Seiberllng 

Stratton 

Wbltten 

Sensenbrenner 

Studds 

WUUams,  Mont 

Shannon 

Stump 

WUllams,  Ohio 

Sharp 

Swift 

Wilson,  Tex. 

Shelby 

Symms 

Winn 

Shumway 

Synar 

Wlrtb 

Sbuster 

Tauke 

Wolpe 

Simon 

Taylor 

Wright 

Skelton 

Thomas 

Wyatt 

Slack 

Thompson 

Wydler 

Smith,  Iowa 

Trailer 

Wylle 

Smith,  Nebr. 

Treen 

rates 

Snowe 

Trible 

Yatron 

Snyder 

Van  Deerlln 

Young.  Alaska 

Solomon 

Vander  Jagt 

Young.  Fla. 

Spellman 

Vanlk 

Young.  Mo. 

Spence 

Vento 

Zablockl 

St  Germain 

Volkmer 

ZefereUl 

Stack 

Walker 

Staggers 

Wampler 

D  1400 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  On  this  rollcall  384  Mnnbers 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
With. 


CONFERENCE  REPORT  ON  S.  210, 
DEPARTMENT  OF  EDUCATION 
ORGANIZATION  ACT 

Mr.  BROOKS.  Mr.  Speaker,  I  yldd 
such  time  as  remains  to  the  distinguished 
and  able  Speaker  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
O'Neill). 

Mr.  O'NEILL.  Mr.  Speaker,  we  are  all 
working  in  Government  together.  What 
is  the  toughest  job  in  Government?  No 
question,  it  is  that  of  President  of  the 
United  States. 

What  is  the  second  toughest  job  in 
Government?  Last  week,  it  was  that  of 
Speaker. 

But  overall.  It  is  that  of  Secretary  of 
Health.  Education,  and  Welfare.  How 
many  programs  does  that  Department 
have?  Literally  thousands  and  thousands 
and  thousands  of  programs.  It  is  unbe- 
lievable, the  size;  and  yet,  in  the  45 
meetings  that  the  President's  Cabinet 
had  last  year,  the  word  "education"  or 
the  problem  of  education  was  brought 
up  only  once. 

What  is  the  greatest  asset  this  Nation 
has?  Education  is  the  greatest  asset  this 
Nation  has.  And  yet,  what  has  hap- 
pened? Public  confidence  in  our  educa- 
tional system  is  the  lowest  it  has  ever 
been,  less  than  a  30-percent  positive 
rating.  Rightly  so.  The  aptitude  tests 
scored  by  American  high  school  grad- 
uates today  are  the  lowest  in  10  years. 
Illiteracy  exists  among  those  who  have 
been  awarded  dlplcMnas — yes,  even  in  in- 
stitutions of  higher  education  like  col- 
leges and  universities. 

Widespread  teacher  dissatisfaction  ex- 
ists, and  teachers  are  leaving  the  fleld  of 
education  at  an  unprecedented  level  on  a 
daily  basis.  I  know  this  to  be  true  because 
I  had  a  daughter  who  was  Teacher  of  the 
Year  In  Virginia.  She  gave  up  her  job 
because  of  the  discipline,  because  of  the 


violence,  because  of  the  Tandallsm.  and 
because  at  public  and  parental  apathy 
toward  tbe  problems  in  the  classroom. 

I  have  always  been  supportive  of  tbe 
principle  of  local  cmitrol  in  educattom, 
and  I  remain  dedicated  to  that  principle. 
But,  wltti  public  confidence  In  education 
as  low  as  it  is,  I  believe  that  the  Depart- 
ment of  Health.  Educatlaa.  and  Wdfare 
is  an  inefficient  structure — an  Inefflcteiit 
structure  to  manage  the  educational 
needs  of  this  Naticm.  To  retain  education 
in  this  gigantic  bureaucratic  structure 
between  health  and  welfare  Is  to  render 
a  disservice  to  this  Nation. 

I  think  we  should  take  education  out 
of  HEW  and  give  the  prtorlty  it  requires 
as  an  independent  Cabinet  olOce.  Educa- 
tional needs  must  be  placed  under  one 
management,  a  single  management  re- 
sponsive to  the  school  districts  at  home, 
responsive  to  the  parents  and  to  the  Con- 
gress. 

I  beUeve  that  is  what  is  needed  to  cor- 
rect the  faults  and  problems  of  education 
which  I  have  seen  along  the  line.  We 
must  be  ever  mindful  in  this  day  and  age, 
that  the  greatest  asset  to  America  has 
been  its  educational  system  and  the  de- 
velopment of  its  young  people.  Let  us  not 
let  that  development  falter.  Let  us  im- 
prove upon  it,  and  let  us  get  back  to  the 
standards  of  educational  excellence  of 
which  this  Nation  is  capable. 

We  need  a  special  Department  of  Ed- 
ucation. We  are  doing  it  in  the  best  in- 
terests of  ourselves,  of  our  children,  and 
of  our  Nation's  educational  future.  I  hope 
that  we  adopt  this  conference  committee 
report. 

D  1410 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Mr.  ERLENBORN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  215,  nays  201. 
not  voting  17,  as  follows: 


[Ron  No.  616) 

YEAS— 216 

Akaka 

Burton.  PbUlip  Ertel 

AlbcsU 

Carr 

Evans.  Oa. 

Alexander 

Cavanaugh 

Evans.  Ind. 

Anderson, 

Chappell 

FasceU 

Calif. 

Clausen 

Fazio 

Anderson,  Ql. 

Clay 

Fish 

Andrews.  N.C. 

Coelho 

Flsber 

Aspln 

Conte 

Pitblan 

Atkinson 

Corcoran 

FUppo 

AuColn 

Corman 

Florlo 

Baldus 

Cotter 

Foley 

Barnard 

Coughlln 

Ford.  Mich. 

Barnes 

Courter 

Ford,  Tenn 

Beard.  R.r 

D'Amours 

Fowler 

BedeU 

Danlelson 

Froet 

Benjamin 

Daschle 

Fuqua 

BevUl 

Davis.  Mich. 

Olaimo 

Blaggt 

Davis,  S.C. 

Gingrich 

Blancbard 

Dellums 

Olnn 

Boner 

Derrick 

Ooneales 

Bonlor 

Dicks 

Gore 

Bonker 

Dixon 

Gramm 

Bouqxiard 

Dodd 

Gray 

Bowen 

Dougherty 

Guarlnl 

Brademas 

Downey 

Oudger 

Brtnkley 

Drinan 

Hall.  Ohio 

Brodhead 

Duncan.  Tenn. 

Haikln 

Brooks 

Eckhardt 

Harris 

Brown.  Calif. 

Edgar 

Hawkins 

Buchanan 

Edwards.  Calif. 

Heckler 

Burllson 

English 

Hefner 

Burton,  John 

Erdnhl 

HefUl 
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HUUa 


HoUenlMCk 

Barton 

Huwud 

RuMwrd 

Rack«by 

HugbM 

Butto 

bcUnd 

Jeffords 

jenUaa 

Janntu 

Jobnaon.  Calif . 

JODM,  H.C. 

JOCMS,OU«. 

JoiiM,Teim. 

Kastcnmeler 


KUdM 

KogOTiek 

liOKli.  Iowa 

Lebman 

Ldsnd 

LerltM 

Lone.  I«- 

LoWTT 

liujan 

McCormack 

McKay 

Madlffui 

MaKUlre 

Uarkey 

Marks 

Mathls 

MaUul 

Mattox 

Mavroules 

Mlcm 

MUler,  CalU. 


Abdnor 
Addabbo 
Ambro 
Andrews. 
N  Dak. 
Ancunzlo 
Applegate 
Arcber 
Asbbrook 
Asbley 
Badham 
BafalU 
Bailey 
Bauman 
Bellenaon 
Bennett 
Bereuter 
Betbune 
Bingham 
Boggs 
Boland 
Breaux 
Broofntteld 
Brown,  Ohio 
BroybUl 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Cbeney 
Chlsbolm 
Cleveland 
Cllnger 
Coleman 
Collins.  Tex. 
Conable 
Coniyers 
Crane,  Daniel 
Crane,  Philip 
Daniel,  Dan 
Daniel.  R.  W. 
Dannemeyer 
de  la  Oaiza 
Deckard 
Derwinski 
Devlne 
Dickinson 
DlngeU 
Doinnelly 
Doman 
Duncan,  Oreg. 
Early 

Edwards,  Ala. 
Edwards,  Okla. 
Emery 
Erlenbom 
Evans,  Del. 
Fary 
Penwlck 
Perraro 
Forsythe 
Fountain 
Frenzel 


MUmU 

MltcbeU,Md. 

Moakley 

Moffen 

MoUoban 

Uontgomery 

MotU 

Murphy,  Pa. 

Murtha 

Natctaer 

Naal 

Nolan 

Oaksf 

Obeistar 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pwtrl 

Plokle 

Preyer 

Price 

Pritcbard 

PurseU 

QuUlen 

Rahall 

Rangel 

BatcMord 

Reuse 

Rlnaldo 

Rodlno 

Roe 

Roetenkowskl 

Roybal 

Runnels 

Russo 

Santlnl 

NAYS— 201 

Oarcla 
Oaydos 
Gephardt 
Gibbons 
GUman 
OUckman 
Ooldwater 
Ooodllng 
Oradlson 
Grassley 
Grlsham 
Guyer 
Hagedom 
Hall.  Tex. 
Hamilton 
Hammer- 
scbmldt 
Hance 
Hanley 
Hansen 
Harsha 
Hlghtower 
Hlnson 
Holt 
Hopkins 
Hyde 
Ichord 
Jacobs 
Jeffries 
KeUy 
Kemp 
Kindness 
Koetmayer 
Kramer 
Lagotnarslno 
Latta 
Leach,  La. 
Leath,  Tex. 
Lederer 
Lee 
Lent 
Lewis 
Livingston 
Uoyd 
Loeffler 
Long,  Md. 
Lott 
Luken 
Lundlne 
Lungren 
McClory 
McCloekey 
McDade 
McDonald 
McEwen 
McHugh 
McKlnney 
Marlenee 
Marriott 
Martin 
Mazzoll 
Michel 
Mlkulskl 
MUler,  Ohio 


Selberiing 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Smith.  Iowa 

Spellman 

St  Oermaln 

Stack 

Stark 

Steed 

Stewart 

Stokes 

Studds 

Swin 

Synar 

Thompson 

Trailer 

UdaU 

Dllman 

Van  Deerlln 

Vento 

Volkmer 

Watkins 

Weaver 

WhlUey 

Whltten 

WUUams,  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wolff 

Wolpe 

Wright 

Yatron 

Young,  Alaska 

Young.  Mo. 

Zablockl 


Minlsh 
Mitchell.  N.Y. 
Moore 
Moor  bead, 

Calif. 
Moorhead,  Pa. 
Murphy,  N.Y. 
Myers,  Ind. 
Myers,  Pa. 
Nedzl 
Nelson 
NlchoU 
Nowak 
O'Brien 
Obey 
Pashayan 
Paul 
Peyser 
Quayle 
RaUsback 
Regula 
Rhodes 
Richmond 
Rltter 
Robinson 
Rosenthal 
Roth 
Rousselot 
Boyer 
Rudd 
Sabo 

Satterfleld 
Sawyer 
Scbeuer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Shumway 
Shuster 

Slack 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stratton 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Treen 

Trible 

Vander  Jagt 

Vanlk 

Walgren 

Walker 

Wampler 

Waxman 


Wylle 
Yates 

Young,  Fla. 
Zeferettl 


Anthony 
Beard,  Tenn. 
BoUlng 
Carter 
Collins,  ni. 
Dlggs 


Williams,  Mont.  Weiss 
Winn  White 

Wysftt  Whitehurst 

Wydler  Whittaker 
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Findley  Murphy,  ni. 

Flood  Roberts 

Green  Rose 

Holtzman  Solarz 

Johnson,  Colo.  Staggers 
LaFalce 


D  1420 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Antbony  for,  with  Mr.  Roberts  kgftlnat. 

Mrs.  CoUlns  of  nunols  tot,  with  Mr.  La- 
Falce against. 

Mr.  Dlggs  for,  with  Ms.  Holtzman  against. 

Mr.  Staggers  for,  with  Mr.  Solarz  against. 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BRCX)KS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  con- 
ference report  Just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  PILE  CON- 
FERENCE REPORT  ON  HOUSE 
JOINT  RESOLUTION  404,  CON- 
TINUING APPROPRIATIONS  FOR 
1980 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  imtil  midnight  tonight  to  file 
a  conference  report  on  House  Joint  Res- 
olution 404,  making  continuing  appro- 
priations for  fiscal  year  1980,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


INTERNATIONAL  HUMANITARIAN 
RELEEP  PROGRAM  FOR  THE 
PEOPLE  OP  CAMBODIA 

Mr.  WOLFF.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  431)  calling  on  the 
Socialist  Republic  of  Vietnam,  the  au- 
thorities in  Kuiom  Penh  and  the  United 
Nations  to  join  in  an  international  hu- 
manitarism  relief  program  for  the  people 
of  Cambodia,  and  ask  unanimous  con- 
sent for  Its  immediate  consideration. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  resoluticm,  as  fol- 
lows: 

H.  Res.  431 

Wbereas  approximately  three  million  Cam- 
bodlana  have  already  perished  within  the 
borders  of  tbelr  own  country;  aad 


Whereas  an  estimated  three  mlUlon  sm- 
vlvlng  Cambodians  now  face  death  through 
starvation  and  disease;   and 

Whereas  80  percent  of  the  children  of 
Cambodia  are  reported  to  be  suffering  slow 
death  through  malnutrition;  and 

Whereas  only  a  massive,  inunedlate  Inter- 
national humanitarian  relief  program  will 
produce  sufficient  food  and  medicine  to  pre- 
vent the  unspeakable  from  being  sp<Aen  for 
the  second  time  In  our  century — the  death 
by  state  poUcy  of  slx-mllllon  human  beings; 
and 

Whereas  the  authorities  in  Phn<Mn  Penh 
and  the  Socialist  Republic  of  Vietnam  must 
cooperate  In  effectively  or^knlzlng  and  carry- 
ing out  an  International  humanitarian  re- 
lief program  for  the  Cambodian  people:  Now, 
therefore,  be  It 

Reaolved,  That  It  Is  the  sense  of  the  Hoiiae 
of  Representatives  that  the  President  should 
direct  our  Ambassador  to  the  United  Nations 
to  seek  an  emergency  agenda  item  before  the 
Oeneral  Assembly  to  Inaugurate  an  emer- 
gency food  and  medical  relief  program  for  the 
people  of  Cambodia.  This  program  would  be 
carried  out  by  recognized  international  relief 
organizations,  under  United  Nations  sponsor- 
ship, with  the  fuU  financial  support  of  the 
member  nations,  and  the  full  cooperation  of 
the  authorities  In  Phnom  Penh,  uid  the  So- 
cialist Republic  of  Vietnam. 

Mr.  WOLFF.  Mr.  Speaker,  yesterday, 
the  Subcommittee  on  Asian  and  Pacific 
Affairs  voted  unanimously  to  request  the 
President  to  direct  our  Ambassador  to 
the  United  Nations  to  seek  immediate 
General  Assembly  action  on  the  need 
for  massive  food  and  medical  relief  to 
the  people  of  Cambodia. 

Today,  comes  news  that  a  tentative 
agreement  between  UNICEF,  the  Inter- 
national Red  Cross,  and  the  authorities 
in  Phnom  Penh  has  apparently  been 
worked  out,  and  that  there  are  hopes 
that  a  permanent,  long-term  agreement 
will  follow. 

While  tenuous,  given  past  perform- 
ances by  Vietnam,  the  sponsor  of  the 
Phnom  Penh  regime,  this  agreonent 
must  be  given  all  possible  support.  Faf 
from  rendering  unnecessary  Generai 
Assembly  action,  such  action  now  be- 
comes mandatory  if  we  are  to  secure  the 
UNICEF/Red  Cross  agreement. 

Reaching  agreement  is  but  the  first 
step;  the  people  of  Cambodia,  who  are 
literally  starving  to  death,  will  only  be 
saved  by  prompt  delivery  of  massive 
amounts  of  food  and  medicine.  This  can 
only  happen  if  the  international  com- 
munity mobilizes  its  resources  behind 
the  United  Nations  promptly  and  fully. 

Mr.  Speaker,  my  remarks  to  the  Sub- 
committee on  Asian  and  Pacific  Affairs 
yesterday  when  introducing  the  resolu- 
tion did  not  take  into  account  the  agree- 
ment we  now  are  happy  and  relieved  to 
see  announced.  But  the  situation  I  des- 
cribe remains  the  fact  of  life— the  fact 
of  death— for  the  people  of  Cambodia, 

On  June  18.  the  House  voted  336  to  0 
backing  our  subcommittee  resolution 
calling  on  the  United  Nations  to  con- 
vene a  Geneva  conference  on  the  plight 
of  the  Indochinese  refugees.  With  this 
veliicle,  we  were  able  to  work  closely  with 
the  Secretary  General.  Mr.  Waldhelm. 
and  to  participate  at  the  Geneva  Con- 
ference itself,  to  see  that  the  human- 
itarian concerns  of  the  Congress  and  the 
American  people  were  fuUy  represented. 
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Now,  we  face  an  even  worse  human 
tragedy,  if  that  is  possible,  in  Cambodia, 
one  moreover  which  threatens  the  stabil- 
ity of  all  of  Asia.  For  if  the  famine  in 
Cambodia  goes  unchecked,  not  only  will 
the  bulk  of  the  population  face  death 
by  starvaticHi,  but  the  refugee  situation 
in  Southeast  Asia,  particularly  in  Tliai- 
land.  will  reach  catastrophic  proportions. 

Accordingly,  today,  I  urge  the  House 
to  support  our  resolution,  so  that  the 
United  Naticms  will  know  of  our  deep 
and  continuing  commitment  to  the  hu- 
manitarian principles  which  have  all 
along  governed  our  policies  toward  the 
people  of  Cambodia. 

I  would  also  like  to  submit  for  the 
RzcoRD  a  column  from  today's  New  York 
Times  by  Anthony  Lewis,  which  serves 
as  an  excellent  outline  of  the  current 
situation  in  Cambodia,  and  also  in  the 
region. 

As  Mr.  Lewis  points  out,  the  renewed 
Vietnamese  drive  against  the  Pol  Pot 
remnants  raises  serious  concerns  about 
renewed  hostilities  between  Vietnam  and 
China.  Should  that  happen,  the  Sino- 
Soviet  situation  could  w^  be  exacer- 
bated. None  of  these  events  would  be 
desirable,  all  would  threaten  stability  in 
Asia  as  a  whole. 

Mr.  Lewis'  conclusion  is  that  the  best 
move  at  present  for  the  United  States  is 
to  "call  for  an  immediate  international 
conference  on  the  human  situation  in 
Cambodia."  We  quite  agree,  and  our 
resolution  of  yesterday,  which  we  now 
ask  the  House  to  join,  calls  for  such 
action. 

As  I  said  yesterday  prior  to  our  hear- 
ing on  another  human  tragedy  which 
has  gone  largely  luinoticed — the  plight 
of  180,000  Afghan  refugees  who  have 
fled  into  Pakistan : 
Statement    by    the    Hon.    Lestek    Wout, 

Chairman,   STTBCOMMrrxEE   on   Asian  Ain> 

Pacific  Atfaiks 

UNITED   nations    MUST   ACT   ON    EMEBGENCT 
FOOD    AND    MEDICAI.    AID    TO    CAMBODIA 

The  death  rattle  of  the  Cambodian  peo- 
ple is  echoing  throughout  the  world,  and 
yet  there  has  been  no  successful  move  to 
act.  The  Socialist  Republic  of  Vietnam  and 
Its  client  in  Phnom  Penh  have  thus  far 
refused  to  allow  an  International  relief  ef- 
fort. 

Thus,  Vietnam  Is  becoming  an  unwitting 
accomplice  of  the  deposed  Pol  Pot  regime. 
Three  million  Cambodians  died  under  the 
Khmer  Rouge — ^half  a  people.  Now,  the  In- 
ability of  the  International  community  to 
mount  a  relief  effor.t  condemns  the  remain- 
ing half — three  million  people — to  death  by 
starvation  and  disease. 

Now,  today  Cambodia  Is  the  land  of  the 
living  dead.  Unless  there  is  agreement  by 
Vietnam  and  the  authorities  In  Phnom  Penh 
to  allow  an  effective  International  relief 
effort  to  be  carried  out,  Cambodia  will  truly 
become  the  land  of  the  dead. 

Accordingly,  we  call  on  the  United  Nations 
Oeneral  Assembly  to  immediately  convene 
an  emergency  agenda  item  on  the  Cambodian 
tragedy.  Simple  agreement  to  begin  a  relief 
effort  is  but  the  first  step,  effective  Imple- 
mentation of  the  agreement  must  also  be 
assured. 

The  question  Is  not  who  runs  Cambodia, 
or  who  should  represent  Csmbodia  on  the 
world  stage.  The  people  of  Cambodia  are 
dying.  That  U  all  we  must  consider  now, 
that  is  all  we  have  time  to  consider.  The 
people  of  Cambodia  have  no  food.  They  have 
no  medicine.  Their  seed  rice  Is  gone,  they 


have  no  harvest  to  look  forward  to.  Eighty 
percent  of  their  chUdren  are  now  in  the 
death-grip  of  malnutrition. 

As  It  did  at  Geneva,  when  the  crisis  of 
the  Indochinese  refugees  was  at  last  acted 
upon  by  the  International  community,  so 
too  must  the  world  community  now  band  to- 
gether and  demand  that  Vietnam  and  the 
authorities  In  Phonm  Phen  agree  to  co- 
operate In  carrying  out  tbelr  humanitarian 
responsibilities  as  a  member  of  that  com- 
munity. 

If  the  tragedy  of  Cambodia  la  allowed  to 
run  unchecked,  the  ultimate  obscenity  will 
have  been  committed — the  murder  of  an  en- 
tire race.  The  unspeakable — the  death  of  six 
million  human  beings  because  of  deliberate 
state  policies — will  have  been  qioken  for  the 
second  time  in  this  century. 

This  must  not  happen.  We  cannot  allow 
it  to  happen.  Yet,  without  the  world  com- 
munity acting  together,  we  can  do  nothing. 

Cambodia:  Time  To  Acr 
(By  Anthony  Lewis) 
Boston,  Sept.  26. — ^Two  million  Cam- 
bodians— perhaps  half  the  surviving  popu- 
lation of  that  ravaged  land — are  going  to 
die  of  starvation  and  disease  in  the  next  few 
months  unless  massive  help  from  outside  can 
get  to  them.  That  Is  the  estimate  of  doctors 
and  relief  workers  who  have  visited  there 
recently. 

Even  a  world  numbed  to  the  statistics  of 
war  and  natural  disaster  should  be  moved  by 
the  fate  of  the  Cambodians.  The  pictures  of 
children  with  the  look  of  concentration 
camp  victims  are  before  us.  What  those  peo- 
ple have  suffered  and  are  suffering  Justifies 
a  word  that  should  not  be  cheapened  by 
overuse:  holocaust. 

According  to  the  experts.  It  would  take  an 
airlift  of  600  tons  of  rice  a  day,  starting  Im- 
mediately, to  avert  famine.  There  would 
have  to  be  large  amounts  of  medicine  and 
relief  teams,  and  trucks  to  distribute  the 
supplies  in  a  country  stripped  of  Its  human 
and  physical  infrastructure. 

All  that  could  be  done.  Oxfam  and  UNICEF 
and  the  Red  Cross  and  other  agencies  are 
ready  to  move.  The  U.S.  and  other  govern- 
ments would  provide  food  and  money.  But 
political  obstacles  are  preventing  action. 

llie  Heng  Samrln  Ck>vemment,  Installed  In 
Phnom  Penh  by  Invading  Vietnamese  forces 
last  winter,  has  refused  visas  to  relief  work- 
ers— and  even  revoked  some  visas.  Last  week 
the  regime  angrily  denounced  the  distribu- 
tion of  food,  at  the  border  with  Thailand,  to 
Cambodian  civilians  who  were  not  under  its 
control. 

The  signs  are  growing  that  Vietnam  Is 
using  starvation  as  a  weapon  in  the  effort  to 
consolidate  its  hold  on  Cambodia  and  destroy 
the  remnants  of  Pol  Pot's  Khmer  Rouge 
forces.  Vietnam  wants  any  Western  aid  for 
Cambodia  to  come  through  its  agents  and  be 
distributed  to  those  within  its  control.  The 
effect  would  be  to  abandon  to  starvation  the 
large  areas  where  Its  control  Is  contested — 
as  much  as  80  percent  of  the  country  accord- 
ing to  some  reports. 

The  Vietnamese  this  week  apparently 
launched  the  dry-season  mUltary  offensive  in 
Cambodia  that  American  officials  have  been 
predicting.  The  renewed  fighting,  together 
with  the  obstruction  of  aid  from  abroad, 
threatens  to  bring  final  disaster  on  what  was 
an  extraordinarily  fruitful  land  until  war  en- 
gulfed it  ten  years  ago.  Correspondents  report 
that  lice  was  not  even  planted  this  stimmer 
because  of  the  political  turmoU. 

Starvation  Is  not  the  limit  of  what  the 
situation  In  Cambodia  threatens.  There  could 
be  extremely  grave  political  consequences,  for 
the  region  and  the  world.  State  Department 
officials  concerned  with  the  problem  see  these 
as  some  of  the  posslbUittes : 

More  Cambodians  may  try  to  escape  into 
Thailand,  which  already  has  100.000  Cambo- 


dian* and  130,000  otbar  reTugaea  In  campa, 
The  fighting  could  also  q>iU  over  Into  Tlial- 
land  and  Increase  the  strains  on  It*  stabil- 
ity. 

China,  which  resoluttiy  support*  the  Pol 
Pot  fortses.  could  react  to  a  new  Vletoameae 
offensive  by  taking  punitive  mlUtary  action 
Itself:  a  move  Into  Laoa,  for  example,  or  an- 
other direct  asaatut  on  Vietnam.  There  are 
nport*  that  Chinese  officials  told  Vice  Preal- 
dent  Mondale,  during  his  recent  vlalt,  of 
their  intention  to  reepond  strongly  to  any 
Vietnamese  drive  In  Cambodia. 

The  Soviet  Union,  Vietnam's  ally,  might 
not  keep  hands  off  if  Chin*  more*  Into  Viet- 
nam again.  The  Russians  are  deeply  engaged 
In  Cambodia,  feriTlng  Vlfitnaimii  troof* 
there  In  Soviet  planes  and  helping  with  logl*- 
Uca. 

"Cambodia  1*  very  serious  for  aU  of  ua,"  a 
high  American  official  said  the  other  day. 
"The  weakest  state  In  Asia,  because  of  it* 
weakness.  Is  the  point  of'greateet  danger. 
The  events  there,  if  mishandled,  have  a 
chance  of  setting  off  a  chain  reaction." 

What  can  the  United  States  do  to  head  off 
threatening  disaster,  human  and  political? 
The  Carter  Administration's  reluctant  an- 
swer Is:  not  much.  It  stands  ready  to  offer 
relief  but  thinks  the  time  Is  not  ripe  for 
larger  diplomatic  action  because  the  partlca 
Involved  are  committed  to  another  round  of 
fighting.  President  Carter  himself  ba*  had 
Uttle  to  say. 

The  gloomy  U.S.  estimate  may  be  realistic. 
But  we  do  not  want  to  tell  ourselves,  U  the 
worst  happens,  that  we  stood  by  and  wrung 
our  hands.  And  I  think  there  Is  something 
more  dramatic  that  the  United  States,  Japan 
and  the  West  Europeans  can  attempt  now. 
That  Is  to  call  for  an  Immediate  interna- 
tional conference  on  the  human  situation  In 
Cambodia. 

World  action  on  the  boat  refugeee  from 
Vietnam  showed  that  public  feeling  and 
political  pressure  could  make  a  difference. 
After  an  international  conference,  Hanoi  did 
back  off.  Here  again  is  a  situation  when  world 
outrage  could  matter.  A  conference  would 
have  to  focus  at  first  on  the  Imminent  threat 
of  famine.  But  that  problem  is  so  connected 
with  the  political  struggle  over  Cambodia 
that  there  might  be  ways  to  move  on  to  the 
larger  Issue. 

The  President  of  the  United  States  and 
men  who  hope  to  succeed  him  In  office  are 
spending  much  of  tbelr  time  these  days 
worrying  about  the  threat  of  a  few  thou- 
sand Soviet  soldiers  In  Cuba.  They  might 
spare  a  thought,  and  some  words  out  loud, 
for  the  fate  of  five  million  Cambodians. 

The  res(dution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


WELCOMING  POPE  JOHN  PAUL  H 
TO  THE  UNITED  STATES 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  offer 
a  resolution  (H.  Res.  412) ,  resolution  of 
welcome  for  Pope  J(^n  Paul  n,  and  ask 
unanimous  consent  fw  its  immediate 
consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

"Hiere  was  no  objection 

The   Clerk    read    the 
follows: 

H. 


resolution,   as 


412 

Whereas  Pope  John  Paul  n  Is  a  moral  leader 
and  a  force  for  good  in  the  world  community; 
and 

Whereas,  he  Is  an  advocate  for  world  peace 
and  disarmament,  goals  shared  by  men  and 
women  of  all  nationalities:  and 

Whereas,  Pope  John  Paul's  visit  to  his 
homeland  of  Poland  was  a  beacon  of  light 
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for  kll  those  who  hope  for  an  end  to  the 
rapreaalon  of  religious  and  other  freedoms 
that  has  befallen  Eastern  Europe;  and 

Whereas,  this  country  has  as  one  of  Its 
founding  principles  the  freedom  of  all  to 
celebrate  the  worship  as  they  may  choose; 
now:  TherefOTe,  be  It 

Betolved.  by  the  House  of  Representatives, 
That  we  do  welcome  Pope  John  Paul  II  to 
the  United  States  and  extend  to  him  all  the 
courtesies,  all  the  warmth,  and  all  the  hos- 
pitality appropriate  to  his  visit. 

Mr.  ZABLOCKI.  Mr.  Speaker.  House 
Resolution  412  is  a  resolution  which  wel- 
comes Pope  John  Paul  n  to  the  United 
States.  It  Is  fitting  and  proper  that  the 
House  take  this  action  on  the  eve  of  the 
Pope's  historic  visit  to  the  United  States. 
It  deserves  the  unanimous  support  of 
the  House  of  Representatives. 

Pope  John  Paul  is  already  recognized 
as  one  of  the  great  leaders  in  the  uni- 
versal quest  for  international  peace, 
human  rights,  and  dignity  of  the  in- 
dividual. 

In  this  quest,  the  Pope  has  already 
visited  Mexico  and  Poland  in  order  to 
advance  the  principles  of  religious  free- 
dom, international  human  rights,  and 
the  resolution  of  conflict  through  peace- 
ful means.  Prior  to  his  arrival  in  the 
United  States  he  will  have  carried  that 
same  message  to  the  people  of  Ireland. 

We  are,  needless  to  say,  deeply  hon- 
ored that  the  Pope  will  now  bring  his 
message  of  peace  and  good  will  to  the 
United  States.  I  think  my  colleagues  will 
agree  that  it  is  particularly  fitting  that 
this  foremost  moral  and  religious  leader 
will  be  coming  to  the  United  States,  a 
coimtry  whose  founding  principles  reflect 
the  values  for  which  the  Pope  so  cou- 
rageously speaks  out. 

Although  Pope  John  Paul's  visit  will 
take  him  to  many  parts  of  our  country, 
from  New  York  City  to  the  town  of 
Cumming,  Iowa,  I  am  particularly 
pleased  that  he  has  also  chosen  to  come 
to  Washington,  D.C.  On  Saturday,  Octo- 
ber 6,  following  outdoor  receptions  at  the 
White  House,  Pope  John  Paul  and 
President  Carter  will  meet  privately.  At 
that  time,  I  am  sure,  these  two  world 
leaders  will  exchange  thoughts  and  ideas 
regarding  their  joint  effort  for  human 
dignity  and  world  peace.  On  Simday 
afternoon,  October  7.  his  pontifical  mass 
on  the  Mall  will  conclude  a  full  day  of 
special  meetings  and  addresses  at  Cath- 
olic University. 

Unfortimately,  time  limitations  and 
logistical  problems  will  prevent  His  Holi- 
ness from  meeting  with  the  Members 
of  Congress  in  a  joint  session.  Never- 
theless, we  will  have  the  opportunity  to 
meet  the  Pope  at  a  congressional  White 
House  reception  on  Saturday  afternoon, 
October  6.  It  is  an  extraordinary  op- 
portunity, and  I  know  that  my  colleagues 
are  looking  forward  to  that  meeting. 

Mr.  Speaker,  I  ask  the  Members  of 
the  House  to  Join  Mr.  Mazzoli,  myself. 
and  the  more  than  60  cosponsors  of 
House  Resolution  412  in  extending  a 
warm  and  heartfelt  welcome  to  Pope 
John  Paul  n  by  imanimously  approving 
this  resolution. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  to  revise  and 
extend  their  remarks  at  this  point  in 
the  Record  on  the  resolution  just  agreed 
to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
FOREIGN  AFFAIRS  TO  FILE  RE- 
PORT  ON  nit.  3173,  INTERNA- 
TIONAL SECURITY  ACT  OF  1979 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  tiiat  the  Committee 
on  Foreign  Affairs  be  permitted  to  file  a 
conference  report  on  the  bill  HJl.  3173, 
the  International  Security  Act  of  1979, 
during  the  recess. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  4394, 
HUD/INDEPENDENT  AGENCIES 
APPROPRIATIONS,    1980 

Mr.  BOLAND.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4394)  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  end- 
ing September  30,  1980,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  clause  2, 
rule  XXVm,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August  2, 
1979.) 

The  gentleman  from  Massachusetts 
(Mr.  BoLAND)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Penn- 
sylvania (Mr.  CouGHLiN)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Boland). 
D  1430 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  Speaker,  we  bring  back  to  the 
House  today  the  conference  report  on 
the  1980  HUD-independent  agencies  ap- 
propriation bill.  As  in  past  years,  the 
conferees  were  confronted  with  several 
difficult  issues.  Of  course,  that  is  to  be 
expected  in  a  complicated  bill  of  this  size 
with  so  many  diverse  programs.  I  am 
happy  to  report  that  we  reached  agree- 
ment on  all  but  two  of  the  issues  in  con- 
ference. Before  I  discuss  those  two  ex- 
ceptions, I  want  to  sum  up  what  the  bill 
contains. 

The  total  amount  of  this  conference 
report  is  $71,834,684,000.  The  House 
passed  this  bill  on  June  27  with  a  total 
of  $71,963,475,000.  The  Senate  passed  the 
bill  on  July  27  and  approved  a  total  of 
$71,930,247,000.  The  conferees  have 
brought  back  a  bill  that  is  under  both 


the  House  and  Senate  approved  bills  and 
$980,554,750  below  the  budget  request. 

Turning  to  specifics,  the  conference 
agreement  has  approved  $33,461,988,000 
for  the  Department  of  Housing  and  Ur- 
ban Development.  We  are  recommending 
the  budget  estimate  of  $1,140,661,000  of 
new  annual  contract  authority  and  $26,- 
680,128,000  of  new  budget  authority  to 
be  made  available  for  HUD's  subsidized 
housing  programs.  Based  on  the  economic 
assumptions  used  by  the  Department  in 
developing  this  budget,  this  level  of  fund- 
ing will  be  sufficient  to  reserve  up  to  an 
additional  296,000  subsidized  housing 
units  in  fiscal  year  1980.  However,  some 
housing  experts  believe  the  estimated  cost 
per  unit  is  understated  and  the  number 
of  housing  units  provided  will  be  closer 
to  260,000.  The  ultimate  number  of  sub- 
sidized housing  units  that  can  be  re- 
served with  the  funds  provided  depends 
on  the  average  cost  per  unit  and  the 
section  8  unit  mix  between  new  and  sub- 
stantial rehabilitation  and  existing. 

Let  me  make  a  few  comments  about 
the  section  8  housing  mix.  This  year, 
fiscal  year  1979,  the  number  of  families 
that  could  receive  housing  assistance 
was  reduced  by  approximately  40.000 
because  the  Department  changed  the 
section  8  housing  mix  based  on  updated 
housing  assistance  plans.  The  number 
of  existing  units  was  decreased.  This 
total  decrease  occurred  because  new  and 
substantial  rehabilitation  costs  more  per 
unit  than  does  existing.  For  fiscal  year 
1980,  in  an  attempt  to  increase  the  num- 
ber of  families  receiving  assistance,  the 
House-passed  bill  contained  language 
that  changed  the  mix  of  units  assisted 
from  the  proposed  level  of  66  percent 
for  new  and  substantial  rehabilitation 
and  34  percent  for  existing  to  60  percent 
for  new  and  substantial  rehablliation 
and  40  percent  for  existing.  While  the 
language  regarding  the  mix  was  deleted 
in  conference,  I  am  still  concerned  about 
the  number  of  families  being  assisted.  I 
hope  the  new  Secretary  will  not  further 
reduce  the  number  of  subsidized  housing 
units  than  can  be  provided  with  the 
fimds  available  by  changing  the  mix.  I 
would  expect  that  the  Department,  in 
times  of  severe  budget  restraint,  would 
on  its  own  initiative  want  to  provide 
more  subsidized  housing  within  the  same 
number  of  dollars  by  reserving  more 
existing  imlts. 

In  other  major  program  areas  within 
HUD,  the  bill  includes  $3,900,000,000  for 
the  community  development  grants  pro- 
gram. $675  million  for  the  urban  develop- 
ment actions  grants  program.  $830  mil- 
lion for  the  section  202  housing  for  the 
elderly  and  handicapped  fund,  and  $135 
million  for  the  section  312  rehabilitation 
fund. 

The  bill  includes  $4,660,242,000  for  the 
Environmental  Protection  Agency,  of 
which  $1,260,242,000  is  for  operating 
programs  of  the  agency  and  $3,400,000,- 
000  is  for  the  wastewater  treatment  con- 
struction grants  program. 

In  connection  with  the  construction 
grants  program,  the  House  and  Senate 
reports  gave  differing  guidance  with  re- 
spect to  the  administration  of  the  ad- 
vanced wastewater   treatment    (AWT) 
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program.  The  House  requires  that  the 
Administrator  review  all  AWT  projects 
above  $2  million,  while  the  Senate  estab- 
lishes the  cutoff  at  $3  million.  The  EPA 
has  asked  that  the  incremental  cost  cut- 
off be  set  at  that  figure  of  $3  miUion,  and 
we  have  no  objection  to  that  request. 

A  total  of  $441,930,000  is  approved  for 
the  new  Federal  Emergency  Manage- 
ment Agency,  $996,250,000  for  the  Na- 
tional Science  Foundation,  $6,854,924,000 
for  general  revenue  sharing,  and  $74,- 
000,000  lor  the  National  Consumer  Co- 
operative Bank.  Also,  the  bill  contains 
$20,331,055,000  for  the  numerous  pro- 
grams of  the  Veterans'  Administration. 

The  conferees  were  imable  to  reach 
agreement  on  two  issues,  and  let  me  dis- 
cuss these  briefly  at  this  time. 

First,  the  House  did  not  approve  any 
funds  for  a  new  livable  cities  program 
in  the  Department  of  Housing  and 
Urban  Development.  The  Senate  pro- 
vided $3  million  to  begin  this  new  pro- 
gram. I  understand  that  my  good  friend, 
the  gentleman  from  Ohio  (Mr.  Stokzs), 
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a  member  of  the  subcommittee,  will  offer 
a  preferential  motion  to  recede  and  cmx- 
cur  with  the  Senate  position.  I  do  not  be- 
lieve we  should  be  starting  a  livable 
cities  program  in  HUD.  The  Department 
has  its  hands  full  trying  to  pull  together 
a  woi^able  national  housing  program.  If 
we  add  to  that  burden  by  putting  juuD 
in  the  tuis  business,  we  are  going  to  be 
making  a  very  big  mistake. 

The  other  item  which  the  ccmferees 
could  not  agree  on  concerns  NASA's  re- 
search and  development  account.  In  a 
nutshell,  the  Senate  restored  most  of  the 
$23  miUion  House  reduction  and  added 
funds  for  five  programs,  some  new  and 
some  enhanced,  which  were  not  re- 
quested by  the  administration.  To  me,  it 
does  not  make  sense  to  start  new  pro- 
grams or  enhance  existing  program 
levels  when  NASA's  major  program,  the 
Space  Shuttle,  is  experiencing  another 
serious  shortfall  in  funding.  At  the 
proper  time,  I  will  offer  a  moticm  to  re- 
cede to  the  Senate  position  and  add  in 
the  $23  million,  but  earmark  those  funds 
for  the  Si}ace  Shuttle  only. 


At  that  time  I  will  also  add  language 
limiting  project  Galileo  devdopment 
subject  to  apiHnval  of  the  Apmxvria- 
tioDs  CtMnmlttees.  We  are  taking  that 
approach  because  of  recent  developments 
which  will  result  in  a  75  percent  cost 
overrun  tor  Galileo.  In  view  of  another 
significaat  requirement  of  from  $200  to 
$300  million  for  shuttle  funding  in  1980, 
I  b^eve  this  is  the  most  responsible  and 
prudent  course  of  action  to  take. 

Mr.  Spealcer,  I  had  hoped  that  we 
could  have  settled  all  the  differences  be- 
tween the  House  and  the  Senate  on  the 
bill  in  conference,  but  that  was  not  to  be 
the  case.  Some  issues  require  further 
guidance  f rcHn  this  House  and  from  the 
other  body.  That  is  why  we  bring  tliese 
two  items  back  in  disagreenmt.  The  two 
issues  that  I  have  talked  about  fit  that 
very  mold,  and  I  am  sure  both  will  be 
discussed  further  when  we  get  to  the 
amendments  in  disagreement. 

Mr.  Speaker,  I  will  include  in  the  re- 
marks a  table  on  each  item,  the  com- 
parison with  1979,  and  the  actims  of 
boUi  House  and  Senate. 


(X)MPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY,  HUD— INDEPENDENT  AGENCIES  APPROPRIATION  BILL,  19*0  (H.R.  4394) 

(Note.— All  imounts  are  in  the  form  of  appropriations  unless  otherwise  indicated.) 


Coflference  action  compared  with— 


Agency  and  item 
(1) 


New  budget 
(obligational) 
authority 


Budget 

estimates  of 

new  budget 

(obligational) 

authority 


fiscal  year  1979  <  fiscal  year  1980  > 


(2) 


(3) 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 

(4) 


New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 

(5) 


Conference 
action 

(6) 


New  budget 

(obligational) 

authority 

fiscal  year  1979 


Budget 

estimates  of 

new  budget 

(obligational) 

authoriN 

fiscal  year  1986 

(8) 


House  bill 
(9) 


Senate  bill 
(10) 


TITLE  I 

DEPARTMENT   OF   HOUSING   AND 
URBAN  DEVELOPMENT 

HOUSING  PROGRAMS 

Annual   contributions   for   assisted 

housing  (contract  authority)    ..     .24,395,848,000    26,680,127,750    26,680,128,000    26,680,128.000    26,680,128,000    +2,284,280,000  -f-ZSO 

Increased  limitation  for  annual 

c ontract  authority (1,322,297,000)  (1,140,661,275)  (1,160,474,000)  (1,140,661,000)  (1,140,661,000)     (-181,636,000)  (-275)  (-19,813,000) 

Rent  supplement -200,000,000 -200,000,000      -200,000,000        -200,000,000 -200,000.000 

Housing  payments  (appropriation  to 

liquidate  contract  authority) (4,460,000,000)  (5,529,000,000)  (5,529,000,000)  (5,529,000,000)  (5, 529, 000, 000)  (+1, 069, 000, 000 

Housing  for  the  elderly  or  handi-  .      .      .      /  v  .      ,      ,       /  v  .      .      .      /\-r  .      .      ■  

800,000,000         800,000,000         800.000,000         860.000,000         830,000,000         +30,000,000         +30.000.000      +30.000.000    -30.COO,000 
10,000.000 10,000,000  10.000,000  10,000,000  +10.000.000 


capped  fund  (authority  to  borrow). 

Congregate  services  program 

Payments   for   operation    of   low- 
income  housing  projects 727,000,000 

Troubled  projects  operating  subsidy.         74, 000, 000 

Federal  Housing  Administration  fund.       352, 290, 000 

Government    National    Mortgage 
Association 


741.500.000         741.500.000         741,500,000         741,500,000         +14,500,000 
82,000.000  77,000,000  82.000.000  79,500,000  +5,500,000 

194,850.000         194,850,000         194,850,000         194,850.000        -157.440.000 


+2.500.000        +2.500.000      +2,500,000 


Emergency      Mortgage 
ssTsI 


purchas* 


assistance: 

Recapture  of  repayments (1,000,000,000) ..  .(-1,000.000,000) 

Special  assistance  functions  fund: 

Authority  to  borrow 500,000,000  -500  000,000 

Racaptue  of  repayments (1.500,000,000)  (2,000,000,000)  (2.000.000.000)  (2.000.000.000)  (2.000.000,066)     (+500,000,000). 

Payment  of  participation  sales  in- 
sufficiencies          20,477,000  16.971.000  16.971,000  16.971,000  16,971,000  -3.506.000  . 


Total.  Government  National 
Mortgage  Association 520. 477, 000 


16, 971, 000 


16, 971, 000 


16.971,000 


16. 971. 000 


-503.506.000 


ToUI.  housing  programs 26.879,615.000    28,315,448.750    28.520,449,000    28,385,449,000    28,352,949,000    +1,473.334.000         +37,500,250    +167,500,000    -32.500,000 

COMMUNITY       PLANNING       AND 
DEVELOPMENT 

Community  development  grants 3. 750. 000, 000 

Urban  development  action  granb 400, 000. 000 

Comprehensive  plann  Ing  (rants S3. 000. 000 

Rehabilitation  loan  fund 230  000  000 

Urban  homesteading 20  000  000 


3,900,000.000 

675,000,000 

40.000.000 

130, 000, 000 


3, 900, 000. 000 

400.000.000 

35.000.000 

140, 000, 000 


3, 900, 000, 000 

675, 000, 000 

50,000,000 

130,000,000 


3, 900, 000, 000 

675, 000, 000 

42.500,000 

135. 000, 000 


+150.000,000  

+275,000.000 +275.000.000 

-10.500,000  +2,500,000  +7.500.000  -7.500.000 
-95.000,000  +5,000,000  -5,000,000  +5.000,000 
-20.000,000  


Total,    community    planning 
and  development 4.453,000.000      4.745.000,000      4.475.000.000      4.755.000,000      4,752.500,000 


+299, 500. 000 


+7.500,000    +277,500,000      -2.500.000 


S«e  footnotes  at  end  of  table. 
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COMPARATIVE  STATEMEHT  OF  HEW  BUDGET  (OBUGATIOHAL)  AUTHORITY.  HUD-INOEPENDEHT  AGENCIES  APPROPRIATION  BILL.  1980  (H.R.  4394)-Contin«.d 

INoIr— All  amouirts  ir«  in  liw  form  of  appropriaUom  unleu  oOMfudie  Indkitod.) 


Coflf«f*nc«  action  coflipared  with— 


AiMcymdi 
0) 


NmrbiMlift 
(oUiptionaO 
luthority 


Budget 

•stiiMtas  of 

iMwbuditt 

(oblititionaO 

authority 


Ibcal  yMT  1979>  fiacal  yar  19802 


CD 


(J) 


(oUiiational) 

authority 

racomnandad 

in  Housa  bill 

(4) 


Nawbudial 

(obliiationai) 

authority 

racomniandad 

in  Sanate  bill 

(5) 


Budiat 

astimataiof 

New  budiet  n«w  budiat 

(oMifational)       (oUiptional) 

Confaranea  authority  authority 

action       fiscal  year  1979    fiscal  year  1980 


(6) 


(7) 


m 


Housa  bill 
(9) 


Sanate  bill 
(10) 


NQGHBORHOOOS.  VOLUNTARY, 

ASSOaATIONS  AMD  CONSUMER 

PROTECTION 


niassl 

M^ibailMedaaH-tMlp 

pfOflrsn.  .. 

UMMcWMprofraai. 


9,000.000 
5,000,000 


9,000,000 

15.000,000 
5,000,000 


9,000,000 
10, 000,  ooo 


9,000,000 

10,000,000 
3,000.000 


9,000.000 
10.000.000 


+5.000.000 


-5.000.000 

-5.000,000 -3,000,000 


Toiri,  mjfhberhoeds,  vdan- 
lary  tMetUtioiis  and  con- 
tamer  pralactiofl 


14,000,000 


29.000,000 


19,000.000  22.000.000  19.000.000 


+5,000,000         -10,000,000 -3,000,000 


POUCY  DEVELOPMENT  AND 
RESEARCH 


Resetrehanlteehnoiny 57.500,000  51.000,000  49,000,000 


50,300.000 


49, 650, 000 


-7,850,000 


-3,350,000 


+650,000         -650,000 


FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY 


Fair  hovsinf  assisHnce. 


3,700,000 


3,700,000 


3,700,000 


3,700,000 


+3,700,000 


MANAGEMENT  AND 
ADMINISTRATION 

Salaries  and  expenses JH-JH-SSSx 

By  transfer,  FHA  funds (250,255,000) 


296.002,000 
(255.118,000) 


288,377,000 
(255,118.000) 


281, 002, 000 
(255,118,000) 


284,189,000 
(255,118,000) 


+14,731,000 
(+4,863,000) 


-11.813.000       -4.188.000       +3,187,000 


ToW,  title  I,  Depaftment  of 
Houslnf  and  Urban  De- 
veiopinent: 

"s-Ksyr"!'":.  ag^sgsj.  i|;g«}»  "iinssss  issss  i.asss  niss;™ 
S5it;;4,li5  '^ili  '•■iiss  "'t^.^.^  "ss:S.S!  -'^s,z 

^'SSS^^IJiX.  (4,460,000,000)  (5,529,000,000)  (5,529,000,000)  (5,529,000,000)  (5,  529,000,000)(+1,069,000.000). 
Increesed  limitation  for 
imnualcontractauUior-    ^^^^^^^  ^^  (1,140,661,275)  (1,160,474,000)  (1,140,661,000)  (1,140,661,000)    (-181.636,000) 

"fltXi"aSi«Sd'.      (250^255,000)      (255.118.000)      (255.118,000)      (255,118,000)      (255,118,000)       (+4,863,000). 


+19,837,250  +106,462,000    -35,463,000 

-10,163,000  +276,462,000      -5,463,000 

+250    -200,000,000 .--^ 

+30  000,000  +30,000,000    -30,000,000 


(-275)  (-19.813.000). 


TITLE  11 

INDEPENDENT  AGENCIES 

AMERICAN  BATTLE  MONUMENTS 
COMMISSION 


Salaries  a«d  expenses 

CONSUMER   PRODUa  SAFETY 
COMMISSION 


7,425,000 


',  603, 000  8.136.000  7,603.000  7,603,000  +178,000 


-583,000 


Salariei  and  expenses.. 


42,940,000    41,776,000    41,250.000    40,600.000    40,600,000    -2,340,000     -1.176,000     -650,000 


DEPARTMENT  OF  DEFENSE- 
CIVIL 

Cemelarial  Expenses,  Army 

Salaries  end  expenses 


5, 100, 000 


7,943,000  8,326,000  7,611,000  8.326,000  +3.226,000  +383,000 +715,000 


520.319.000 

239,568,000 

540,688,000 

1,425,000 


506,748,000 

233,568,000 

475,809,000 

1.425.000 


515.319.000 

232,568,000 

515,592.000 

1. 425. 000 


513. 319, 000 

233,568,000 

508,892,000 

1, 425, 000 


+55,900.000 

+14,749.000 

-15,253,000 

+362,000 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Salaries  and  expenses - *5Z'1}''SSS 

Research  and  develapment iif-flf'SS 

Abatement,  control,  and  compliance .  524, 145, 000 

Buildinp  and  facilRias -..  1,063.000 

Coniti action  pants:  ,  ~,  .w«.  ««« 

Approp-iatian - 4,200.000.000 

*^a'i!BSri^."*'"***.-*!^.  (1. 400. 000, 000)  (1, 500, 000. 000)  (1,  500. 000, 000)  (1, 500, 000, 000)  (1, 500. 000, 000)    (+100, 000. 000). 
Sctantilic  ectivities  overseas  (special 

foraiin  currency  pro(ram) 

U.S.  Reiulatory  Council 


-7.000,000       +6,571,000      -2,000,000 

-6  000  000  ..— +J'SSS'SS 

-31796  000     +33,083,000      -6,700,000 


3,800,000.000      3,400,000,000      3.400,000,000     3.400.000,000       -800,000.000       -400,000,000 


l:^:.'^..     \:^m     l^Z imooo 3:038,-000-    +l:m'Z 


-400,000,000 
-200,000 


-2,000,000 
4-800,000 


-200,000 


^'uir.SS'-"*!^--'^-'^--    5,403.946,000     5,109,238.000     4.621,788,000     4,668,142,000     4,660,242.000       -743.704.000       -448.996.000     +38,454,000 


-7,900,000 


EXECUTIVE  OFHCE  OF  THE 
PRESIDENT 


M  EwrironnMntil  Quality 
and     Office    of    Environmental 

QuelltY 

Olfca  ol  Sdenca  and  Technoloiy 
Policy 

Total,  Executive  Office  of  the 
Prasldert. 


3,026,000  3,126.000  3.026.000  3.126.000  3,126,000  +100,000 +100,000 

2,625,000  2,625,000  +129,000  -275.000  -100.000 


2.496.000 


2.900.000 


5,522,000 


6,026.000 


2,725,000 


5.751,000 


5,751,000 


5,751,000 


+229,000 


-275,000 


See  footnotes  at  end  of  table. 
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Coefarenoe  adien  conparad  wflk — 


Budiel 
estimates  of         New  budiet         New  budiet 
New  budiet         new  budiet       (oMiiational)       (oMiptionaO 


tttimalmif 
New  budiet         new  badial 
(oHiplianaO       (oMipaHonaO 


Aiancy  and  item 
(1) 


(oUiptional)       (oUiptional)  auttiority  authority 

authority  authority      recommended      recommended  Conference  euthority  aalhority 

«arl979    fiscal  year  UH 


fiscal  year  1979  •  fiscal  year  1980 >        in  Housa  Ull       in  Senate  Mil 
(2)  (3)  (4)  (5) 


action       fiscal  year  I 
(6)  (7) 


(8) 


House  MR        Senate  UN 

o)  on 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  relief,  funds  appropriated 

to  the  President 388,105,000        193,600,000        193.600,000        193.600.000        193.600,000       -192,505,000.  .. 

Enwrpncy  plannini,  preparedness  " 

indmobiiiiation 129.348.000         139.121,000         131,121.000         129.621.000         129.621.000             +273,000  -9,500,000       -1500.000 

Hazard  mitiptlon  and  disaster  as-                                                                                                                                             -,  ,      ,  ...^        .. 

•Istance 132,517,000         125,709,000         119,109,000         118,709,000         118,709,0(0         -13,808,000  -7,000,000          -400,000.. 

Total,     Federal     Emerpncy 

Manapment  Apncy 647.970.000        458.430.000        443,830,000        441,930,000         441,930,000       -206,040.000         -16,500,000       -l,«IOlflOe  .. 

GENERAL  SERVICES  ===========================================================^=========================== 

ADMINISTRATION 


Consumer  Information  Canter. 


1,162,000 


1,364,000 


1,315,000  1,315,000 


1,315,000 


+153,000 


-49,000 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Consumer  Affairs... 


1,732,000  1,861,000  1,861,000  1,861.000  1.881.000 


+129.000 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Research  and  development 3.477,200.000     3,822,500,000      3,799,500,000     3,822,500,000     3,822.500.000       +345.300.000  +23.000.000 

Construction  of  fKilities 147.500.000         157,600,000         156,100,000         156,100.000         156,100,000  -1-8.600  000 -i-SOi-Oa'  ' 

Research  and  proiram  manapment..       936,469,000         964,900,000         954,900,000        964,500,000        959,900,000         +23,431000  -5  000,000'    +5,'6in,-M6 ''-S,'an,-iiO0 


Total,    National   Aeronautics 
and  Space  Administration..    4,561,169,000     4,945,000,000     4,910,500,000     4,943,500,000     4,938,500,000       +377,340,000 


-6,500,000      +28^000^000      -5,000,008 


NATIONAL  COMMISSION   ON  AIR 
QUALITY 

Salaries  and  expanses. 


2,000,000  6,000,000  5,000,000  5,500,000  5,500,000  +3,500,000  -500,000  +500,000 


NATIONAL  CONSUMER 
COOPERATIVE  BANK 


Salaries  and  expenses.. 
Self-help  development. 


Total,     Netional    Consumer 
Cooperative  Banli 


1,500,000            8,900,000            7,000,000            8,900,000            7,950,000          -K4SO,000              -950,000          +950,000         -9S0.O00 
1,000,000  20,000,000  17,000,000  17,000,000  17,000,000         +16,000,000  -3,000,000 

2,500,000  28,900,000  24,000,000  25,000,000  24,950,000         +22,450,000  -3,950,000  +950,000         -950,000 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 


Central  li  -lidity  facility  (authority  to 
borrows 500,000,000         300.000,000 

NAIIONAL  INSTITUTE  OF 
BUILDING  SCIENCES 

Salaries  and  expenses 


— 500l000,000     — ?1H!i.  000,  fMffi 


750,000 


750,000 


718,000 


750;  000 


750,000 


-f32,fl00 


NATIONAL  SCIENCE  FOUNDATION 

Researcli  and  related  ectivHies 827,000,000  915,300,000  896,800,000  915,300,000  906,050,000  +79,050,000            -9^250,000       -K  250, 000      -9,250,000 

Science  education  activites 80,000,000  M,70a000  84,700,000  84,700,000  84,700,000          -(-4,700,000 

&isntific  activities  overseas  (special 

foieip  currency  proirem) 4,000,000  6,000.000  5,500,000  5.500.000  5.500.000          +1,500,000               -500,000 

Total,  National  Science  Foun- 
•lation 911,000,000      1,006,000,000         987,000,000      1,005,500,000        996,250,000         +85,250,000  -9,750,000       -f9.250,000      -9.250,000 

NEIGHBORHOOD  REINVESTMENT 
CORPORATION 


9,500.000 


7,830,000  9,825,000  7,830,000  7,830,000 


7,830,000 


Salaries  and  ax^nses 

SELECTIVE  SERVICE  SYSTEM 

Salaries  and  expenses 

DEPARTMENT  OF  THE  TREASURY 

Paymento  to  State  and  local  pvem- 

mentfiwai  assistance  trust  fund..    6,854,924,000     6,854,924,000     6,854,924,000     6,854,924,000     6,854,924,000. 
Office  of  Revenue  Sharint  salaries 

and  expenses 7,200.000  6,337.000  6,237,000  6,237,000  6,237.000 

irk  City  loan  luarantae  pro- 

1,022,000 


9,500,000  12,000,000  12,000,000         +12,000,000  +2,500,000        +2,500,000 


-1,995,000 


1,050,000  1,034,000  1,034,000  1,022,000 


-963,000 
-28,000 


-100,000 

-12,000  -12,000 


New  York  City  loan  luarantae  pro- 
tram,  administrative  expenses 

Investment  in  Nationel  Consumer 
Cooperative  Bank 1,000,000         60,000,000  50,000,000  48,100,000  49,050.000  -H8,050,000       -10,950,000  -950,000        -(-950,000 

Total,    Department    of    the 
Treesury 6.864,174,000     6,922,295,000     6,912,195,000     6,910,283,000     6,911,233,000         -H7,059,000         -11,062,000  -962,000         -(-950,000 

See  footnotes  at  end  of  table. 
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COMPARATIVE  STATEUEHT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY,  HUD-INDEPENOENT  AGENCIES  APPROPRIATION  BILL,  1«0  (H.R.  4394)-<U)litinu«d 

(Note.— All  imaunts  are  in  the  form  of  ippropriition]  unless  otherwise  indicated.) 


Conference  action  compared  with — 


Afancy  and  item 
(1) 


Budfet 

Cftimates  of  New  budfet  New  budiet 

New  budiet         new  budfet  (oMiiational)  (obliiational) 

(oUiiationai)       (oMiptional)  authority  authority 

autiwrity             authority  recommended  recommended 

fiscal  year  197S  >  fiscal  year  1980  >  in  House  bill  in  Senate  bill 


(2) 


(3) 


(<) 


(5) 


Conference 
action 

(6) 


New  budfet 
(oMifational) 
authority 


Budfet 

estimates  of 

new  budfet 

(oMifational) 

authority 


fiscal  year  1979     fiscal  year  19(0 


(7) 


<S) 


House  bill 
(9) 


Senate  bill 
(JO) 


VETERANS'  ADMINISTRATION 

Campansation  and  pensions. 
Readjusli 


VelMaas  inaranc*  and  indemnities. 


Mad  leal  aid  protdMiic  research 

Medical  administiatioa  and  miscal- 
laaeoiB  oparaiinf  expenses 

General  operatin«  expenses 

Coostracbon,  major  projects 

Contrvdian,  minor  projects.. 

Grants  for  construction  of  Stale  ex- 
tended care  facilities 

Grants  tor  coiBtruction  of  State  vet- 
erans cemeteries 

Assistanca  for  health  manpower 
traininf  institutioRS 

Grants  to  tlie  Republic  of  the  Philip- 
pines  

Total,  Veterans'  Administra- 
tion  


10,706,700,000  11, 201, 800, 000  11,201,1100,000  11,201,800,000    11,201,800,000       -M95, 100, 000 

2,445,700.000  2,278,535,000  2,278,535,000  2,278.535,000  2,278,535,000   -167,165,000 

5,750,000  5,400,000  5,400,000  5,400,000     5,400,000      -350,000 

5,374.374000  5,659117,000  5,671.119.000  5,696,215,000  5,683,700.000   -1-309,326,000    -t-24, 583. 000   -(-12,581,000  -12,515,000 

122,847,000  122,847,000  127,847,000  122,847,000    122.847.000  -5.000,000 


47, 058. 000 
631, 675, 000 
365,560.000 

86.345.000 

10. 000. 000 


48.024.000 
592.790.000 
317.292,000 

73,072,000 

5,000,000 
5,000,000 


47. 606. 000 
584, 967, 000 
317, 292, 000 

72.633.000 

5,000.000 
5,000.000 


47,606.000 
588.392,000 
317,292,000 

72,633.000 

10. 000. 000 
5.000.000 


47, 606, 000 
587. 392. 000 
317, 292. 000 

72. 633. 000 

7.500.000 


-f  548, 000 
-44, 283, 000 
-48,268.000 
-13.712,000 

-2,500,000 


-418,000  . 
-5. 398. 000 


-t-2,425,000   -1,000,000 


-439,000 

-(-2,500,000   -(-2,500,000   -2,500,000 


104,905,000 
500,000 


1,700,000 


1,700,000 


1,000,000 


5,000,000  -(-5,000,000 

-104,905,000 

-f-850,000 


1.350.000 


-350.000 


-350.000         -(-350.000 


Total,  title  II.  independent 
afencMS* 
New     budtet     (oMifa- 

tionaO  authority. 

Appropriations  to  liqui- 
date contract  authority. 


19,901,414,000    20,310.577.000    20.318.899.000    20,346,720.000    20.331,055.000        -(-429.641.000         -(-20.478.000    -(-12.1565.000-15.665,000 

38,366,634,000    39.373,088,000    38,607,949,000    38,432,796,000    38,372,696,000           -(^,062,000    -1,000,392,000    -235,253,000    -60,100,000 
(1.400,000.000)  (1,500,000,000)  (1,500,000.000)  (1,500.000.000)  (1.500.000.000)    (-(-100.000,000) 


TITLE  III 

CORPORATIONS 

Federal  Home  Loan  Bank  Board: 
Limitation  on  administrative  ex- 
penses  

Federal  Savinfs  and  Loan  Insur- 
ance Corporatiofl  Oimitation 
on  administrative  expenses). . 

Total,  t  tie  III,  corporations. 

RECAPITULATION 

Grand  total,  titles  I.  II,  and  III: 
New     budfet    (oMifa- 

tionaO  authority 

Appropriations 

Contract  authority  . . 
Authority  to  borrow.. 
Appropriations  to  liqui- 
date contract  auttwr'ty. 
Increased  limitation   for 
annual    contract    au- 
thority  

Limitation  on  corporate 
funds  to  be  expended.. 


(17.650.000) 
(31,928.000) 


(18,984,000) 
(33,566,000) 


08,359,000) 
(33, 466, 000) 


(18,359,000) 
(33, 466, 000) 


(18, 359, 000) 
(33, 466, 000) 


(+709,000) 
(-(-1,538,000) 


(-625,000). 
(-100,000). 


(49,578,000)        (52.550,000)        (51.825.000)        (51.825,000)        (51,825,000)        (-f  2, 247, 000)  (-725,000). 


70, 040. 207. 000 

44. 344. 359, 000 

24. 395, 848. 000 

1. 300. 000. 000 


72. 815. 238, 750 

45,035,111,000 

26,480.127.750 

1, 300. 000, 000 


71. 963. 475, 000 

44, 183. 347. 000 

26. 680, 128, 000 

1, 100. 000. 000 


71. 930, 247, 000 

44,590.119,000 

26. 480, 128. 000 

860.000.000 


71. 857, 684. 000 

44. 547, 556, 000 

26, 480. 128, 000 

830,000.000 


+\.  817. 477. 000 
-f  203. 197. 000 

+2. 084, 280, 000 
-470, 000, 000 


-957,554,750  -105,791,000    -72,563,000 

-487,555,000  -(-364,209,000    -42,563,000 

-f250    -200,000,000 

-470,000,000  -270,000,000    -30,000,000 


(5,860,000,000)  (7.029.000,000)  (7,029,000,000)  (7,029.000.000)  (7, 029. 000, 000)  (+1. 169.000.000) 

(1.322. 297.  OCO)  (1.140.661.275)  (1.160,474.000)  (1.140.661,000)  (1,140,661,000)     (-181,636,000) 
(299,833,000)      (307,668,000)      (306,943,000)      (306,943,000)      (306,943.000)        (-(-7,110,000) 


(-275)  (-19,813,000) 
(-725,000) 


<  Includes  all  supplementals. 

s  Includes  the  foflowinf  budfet  amendments: 

H.  Doc  96-108:  Department  of  Housinf  and  Urban  Development:  Urban 

devetopment  action  frants $275,000,000 

H.  Doc  96-124:  National  Aeronautics  and  SpKe  Administration:  Research 
and  development. 220,000,000 


H.  Doc.  96-156:  Environmental  Protection  Afency: 

Salaries  and  expenies — .vJii'S? 

Abatement,  control  and  compliance 19,429,000 

H.  Doc.  96-164:  Federal  Emerfency  Manafement  Afency:  Hazard  mKifalion  ,  ...  .^ 

and  disaster  assisUnce ,*'Ul'2ffi 

H.  Doc.  96-168:  Veterans  Administration:  Medical  care 64,378,000 


Mr.  CXDUGHLIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  conference  report 
which  we  bring  before  you  today  pro- 
vides $71.8  billion  in  new  budget  au- 
thority, if  the  House  figures  are  used 
for  items  in  disagreement,  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  the  20  Independent 
agencies  and  offices  that  are  in  this 
bill. 

The  House  bill,  passed  on  Jime  27, 
1979.  provided  about  $72  billion,  me 
Senate  bill,  passed  on  July  27,  1979, 
provided  $72.1  billion.  The  conference 


report  being  brought  to  you  today  is  be- 
low the  flgxires  in  both  the  House  and 
the  Senate  bills. 

I  might  say  that  the  conference  re- 
port would  have  been  for  a  much  larger 
sum  were  it  not  for  the  very  able,  dis- 
tinguished subcommittee  chairman,  the 
gentleman  from  Massachusetts  (Mr. 
Bolahd).  Under  his  leadership,  the 
House  conferees  were  generally  suc- 
cessful in  maintaining  this  body's  posi- 
tions. Where  the  conferees  were  not 
successful,  one  can  safely  bet  that  it 
was  a  bargaining  chip  the  chairman 
counted  on  using,  anjrway. 

For  the  Department  of  Housing  and 


Urban  Development,  the  bill  provides 
$1,140,661,000  in  annual  contract  au- 
thority for  federally  assisted  housing. 

The  House  had  proposed  changing 
the  mix  of  new  and  substantially  reha- 
bilitated versus  existing  \mits  in  the 
section  8  program,  but  on  this  the 
House  conferees  did  recede  to  the  Sen- 
ate position,  keeping  the  mix  at  66-34, 
as  requested  by  the  Department  of 
Housing  and  Urban  Development. 

The  House  conferees  also  receded  on 
the  addition  of  $275  million  for  urban 
development  action  grants.  That  sum 
had  been  struck  on  a  point  of  order 
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during  House  consideration  of  the  bill 
since  it  was  not  authorized. 

An  amendment  in  disagreement,  as 
the  chairman  had  pointed  out,  is  the 
one  on  the  livable  cities  program.  Both 
the  majority  and  the  minority  ask  that 
the  House  position  providing  no  money 
be  upheld.  There  will  be  more  discus- 
sion about  this  letter. 

The  bill  contains  $4,660,000,000  for  the 
Environmental  Protection  Agency,  lite 
lion's  share  of  this  money  is  for  waste- 
water sewerage  treatment  construction 
grants.  The  House  conferees  agreed  with 
the  Senate  in  providing  $19.4  million  for 
identification  and  investigation  of  haz- 
ardous waste-dump  sites. 

For  the  National  Aeronautics  and 
Space  Administration,  the  research  and 
development  funds  will  be  consfdered  as 
an  amendment  in  disagreement. 

The  Senate  and  the  House  made  cuts 
in  different  programs.  The  House,  while 
antlcipiating  saving  $23  million,  should 
earmark  this  for  the  Space  Shuttle,  as 
the  chairman  has  proposed. 

The  bill  contains  some  $906  million 
for  the  National  Science  Foundation, 
which  Is  the  only  agency  that  provides 
substantial  support  for  basic  research 
in  our  Federal  Government. 

In  the  Veterans'  Administration,  the 
conferees  agreed  that  the  $76,380,000 
added  by  the  House  and  the  Senate  for 
3.800  health  care  personnel  be  used  for 
existing  programs. 

Further  agreement  was  reached  that 
an  additional  $12,581,000  be  available 
for  new  medical  programs  of  the  Vet- 
erans Health  Care  Amendments  of  1979. 

I  hope  that  the  House  will  support  the 
Appropriations  Committee  and  this  con- 
ference report. 

Mr.  Speaker.  I  will  be  hapoy  to  j^eld 
to  the  very  distinguished  ranking  minor- 
ity member  of  that  committee,  the  gen- 
tleman from  Massachusetts  (Mr.  Covte)  . 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Pennsylvania. 
I,  too.  want  to  compliment  the  chairman 
of  the  subcommittee,  the  gentleman  from 
Massachusetts  (Mr.  Boland)  ;  the  rank- 
ing minority  member,  the  gentleman 
from  Pennsylvania  (Mr.  Couohlin).  for 
their  fine  work  in  bringing  out  this  con- 
ference report. 

I  urge  the  House  of  Representatives  to 
adopt  the  conference  report  and  also  to 
support  the  subcommittee  chairman  in 
regard  to  the  livable  cities  program.  This 
is  a  brandnew  program  and  has  no  busi- 
ness being  in  this  bUl  this  late  in  the  ses- 
sion when  we  are  begirming  a  new  fiscal 
year  only  in  the  next  few  dajrs.  and  also 
I  suoport  the  chairman  in  regard  to  ear- 
marking $23  million  in  NASA  for  the 
Space  Shuttle  program,  rather  than 
Starting  out  some  new  launch  mission. 

Mr.  COUOHLIN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Massachusetts. 

I  yield  back  the  balance  of  my  time. 
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Mr.  BOLAND.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Traxlbr),  a  distinguished 
member  of  the  subcommittee 

Mr  TRAXLER.  Mr.  I^)eaker,  I  thank 
the  distinguished  subcommittee  chair- 
man for  yielding  me  this  time. 


Mr.  Speaker.  I  take  this  opportunity 
to  rise  in  strong  support  of  the  confer- 
ence report  and  of  the  position  of  the 
chairman  of  the  subcommittee  as  out- 
lined in  his  opening  statement. 

Most  particularly,  I  rise  to  commend 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Massachusetts  (Mr. 
Bolahd).  and  my  good  friend,  the  dis- 
tingLiished  gentleman  from  Pennsyl- 
vania (Mr.  CoucHLiH) .  the  ranking  mi- 
nority member. 

In  order  to  put  this  in  perspective.  I 
should  ask  the  Members  to  please  note 
that  we  had  some  38  days  of  hearings, 
we  have  one  Cabinet  level  agency  in  the 
subcommittee.  HUD.  and  we  had  some  20 
independent  agencies  that  are  part  of 
this  budget,  including  EPA,  NASA,  the 
Veterans'  Administration,  and  the  Na- 
tional Science  Foundation;  all  very  im- 
portant to  the  people  of  this  Nation. 

This  bill  before  us  represents  nearly 
14  percent  of  the  total  Federal  budget. 
Let  me  say,  in  commending  these  two 
gentlemen,  the  gentleman  from  Massa- 
chusetts (Mr.  Boland)  and  the  gentle- 
man from  Pennsylvania  (Mr.  Coughun), 
for  their  fine  leadership,  that  I  believe 
everything  has  been  done  that  is  human- 
ly possible  to  wring  out  every  oimce  of 
waste  and  inefficiency  and  to  get  as 
much  fiscal  responsibility  into  this  bill 
as  possible.  Surely,  with  the  time  and 
the  effort  these  two  gentlemen  and  the 
subcommittee  have  given,  they  deserve 
the  gratitude  of  the  Members  of  this 
Ixxiy. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
such  time  as  he  may  desire  to  the  distin- 
guished gentleman  from  Rhode  Island 
(Mr.  Beard). 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  thank  the  gentleman  very 
much  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  HJl.  4394,  HUD- 
independent  agencies  appropriations. 
Tills  legislation  would  address  the  much 
needed  goals  of  the  Federal  Water  Pollu- 
tion Control  Act  by  providing  $3.4  billion 
for  the  EPA  construction  grant  program. 

I  would  like  to  briefiy  review  for  my 
colleagues  the  severe  sewage  treatment 
problems  existing  in  Rhode  Island  and 
ask  you  to  join  me  in  supporting  the 
HUD-independent  agencies  appropria- 
tions. 

Providence  presently  is  discharging 
chlorinated  raw  sewage  into  the  bay  due 
to  the  breakdown  of  the  sewage  treat- 
ment plant.  Construction  is  underway  to 
bring  the  plant  back  up  to  minimum 
standards.  It  should  be  emphasized  that 
the  present  construction  totally  financed 
with  an  $8.5-million  bond  issue  approved 
by  Providence  residents,  will  not  sub- 
stantially improve  the  plant  over  the  past 
levels  of  treatment.  It  is  designed  only 
to  bring  it  back  into  working  condition. 
The  Department  of  Environmental  Man- 
agement believes  that  Judicious  expendi- 
tiu-es  as  estimated  on  preventative  main- 
tenance over  the  past  10  to  15  years  prior 
to  the  breakdown  would  have  obviated 
the  need  for  this  huge  repair  effort.  The 
construction  should  be  completed  in 
September  and  the  plant  operatimial  by 
the  end  of  November. 

In  addition  to  this  repair  operation. 


the  Providence  treatment  plant  needs  to 
be  upgraded  to  provide  adequate  sec- 
ondary treatment  and  expanded  to  meet 
present  and  future  needs.  Even  with  the 
upgrading  and  expanslcm.  this  system 
would  continue  to  discharge  raw  sewage 
into  the  bay  following  heavy  rainstorms 
because  of  the  combined  sewer  over- 
fiows.  It  Is  estimated  that  the  total  cost 
of  upgrading  and  expanding  the  treat- 
ment plant  would  be  at  least  $95  million 
and  the  cost  of  correcting  the  combined 
sewer  overflow  i»eblems  at  least  $100 
million.  The  expenditures  would  be  split, 
under  current  procedures,  75  percent  to 
the  Federal  Government,  15  percent  to 
the  State,  and  10  percent  to  the  d^. 
The  $200  million  figitre  is  minimum,  and 
estimates  as  to  total  costs  range  as  high 
as  $400  million.  There  would  be  addi- 
tional costs  for  land  acquisition  which 
under  current  regulatims  would  have  to 
be  met  completely  by  the  city  of  Provi- 
dence. 

It  should  also  be  noted  that  the  Provi- 
dence system,  although  the  major  con- 
tributor, is  not  the  only  source  of  raw 
sewage  in  Upper  Narragansett  Bay.  The 
cities  of  Pawtaucket  and  Central  Falls 
presently  have  combined  sewers  which 
overflow  dmring  the  same  storms  which 
affect  Providence.  The  city  of  East  Provi- 
dence and  the  town  of  Bristol,  in  recent 
weeliLs,  have  experienced  overflows  from 
pumping  stations  during  storms  due  to 
inadequate  sewers.  Blackstone,  Mass.. 
contributes  raw  sewage  via  the  Black- 
stone  River,  but  is  scheduled  to  tie  into 
the  W(x>nsocket  system  in  coming  years. 
The  cities  of  Attleboro  and  North  Attle- 
boro  both  contribute  partially  treated 
sewage  via  the  Ten  Mile  River,  but  their 
facilities  are  also  imdergoing  upgrading. 
Coventry  has  several  somtxs  which  con- 
tribute raw  sewage  directly  into  the  Paw- 
tuxet  River  and  during  very  heavy  rain- 
storms. West  Warwick  has  overflows 
from  sewer  pumping  stations. 

Based  on  the  clear  needs  of  Rhode 
Island  and  many  other  States,  I  strongly 
urge  my  colleagues  to  reaffirm  our  com- 
mitment to  the  goals  of  the  Federal 
Water  Pollution  Control  Act  and  support 
the  HUD-independent  agencies  appro- 
priations bill. 

Mr.  BOLAND.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  say  that  I 
want  to  thank  the  distinguished  gentle- 
man from  Rhode  Island  (Mr.  Bsakd)  tor 
his  comments  and  also  for  his  support  of 
this  conference  report. 

As  the  gentleman  has  indicated  and 
as  the  membership  of  the  House  knows, 
the  surveys  and  investigations  staff  re- 
port of  the  Committee  od  Appropriatioas 
recommended  no  funding  for  the  con- 
structicm  grants  program  in  1980. 

The  concern  of  a  great  number  of  the 
Members  of  this  House,  such  as  the  gen- 
tleman from  Rhode  Island,  demonstrated 
there  is  a  clear  need  in  communities  like 
Providence  and  in  the  Narragansett  Bay 
area  for  construction  grants  funds. 
Based  on  that  need  and  that  strong  sup- 
port from  a  number  of  the  Membov 
concerning  funding  for  the  construction 
grants  program,  the  committee  recom- 
mended $3.4  billitxi.  That  amount  was 
in  the  House-passed  bill  and  was  also 
recommended  by  the  Senate. 
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Mr.  Qpeaker,  I  yldd  such  time  as  he 
may  require  to  the  distlngtitohed  gen- 
tleman fnxn  Ohio  (Mr.  Stokxs),  a 
member  of  the  subcommittee. 

Ur.  STOKEB.  Mr.  Speaker,  I  thank 
the  distlncuished  subcommittee  chair- 
man for  yielding  this  time  to  me. 

Mr.  I^Teaker,  I  take  this  time  merely 
to  apprise  the  House  of  the  fact  that  at 
the  proper  time  I  will  be  offering  a  mo- 
tion that  the  House  recede  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  12  and  concur  therein. 

Tlie  purpose  of  my  moticm  will  be  to 
provide  $3  milhtm  for  the  livable  cities 
program  in  fiscal  year  1980. 

Hie  House  did  not  have  any  money  in 
the  Mil  for  this  new  program.  The  Sen- 
ate does  have  $3  million  in  the  Senate 
bill  for  the  iMQgram. 

Tlie  effect  of  my  motion,  which  will 
be  a  preferential  motion,  will  be  that  the 
House  recede  and  concur  in  the  Senate 
amendment,  and  I  hope  at  that  time  the 
House  win  suimort  my  iMeferaitial 
motion. 

Mr.  REUS6.  Mr.  Speaker,  will  the 
gentleman  yMd? 

Mr.  STOKES.  I  am  ddighted  to  yield 
to  the  distinguished  chairman  of  the 
committee  on  Banking,  Finance  and 
nitan  Affairs. 

Mr.  REUSS.  Mr.  I^>eaker,  I  thank  the 
gentleman  for  yleldJEng. 

I  would  Just  like  to  say  briefly  that  I 
intend  to  suppnt  the  Initiative  of  the 
gentleman  from  Ohio  (Mr.  Stokxs)  ,  not 
because  I  am  particularly  anxious  to 
spend  $3  million  and  certainly  not  be- 
cause I  want  to  cut  across  the  bow  of 
the  excellent  leadership  on  the  Commit- 
tee on  Appropriatims,  but  because  as 
chairman  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  which  was 
the  parent  of  this  program.  I  feel  that 
it  is  a  sincerely  intended  and  dcdlarwise 
program. 

Tills  progntn  enables  neighborhood 
peoide  to  have  a  few  of  the  good  things 
of  Ufe  coming  from  a  FMeral  program. 
"Hie  Federal  initiative,  I  believe,  is  well 
taken,  and  I  do  not  believe  that  it  is 
dufdicated  by  other  programs. 

Here  we  have,  of  course,  the  Natlcmal 
Endowment  of  the  Arts,  which  makes 
our  art  treasures  available  to  the  people, 
but  when  we  want  to  build  a  little 
wooden  structure  so  that  pec^le  do  not 
get  wet  while  they  are  waiting  for  a  bus 
or  f^en  we  want  to  build  a  little  kiosk 
for  the  kids,  something  that  helps  make 
a  livable  city,  that  is  what  this  program 
is  all  about 

Mr.  Speaker.  I  think  the  Federal  seed 
money  engenders  a  very  good  leverage, 
and  it  is  a  good  investment,  so  I  com- 
mmd  the  gentleman  from  Ohio  (Mr. 
SiDBR)  and  assure  him  that  I  will  be 
supporting  him  in  his  motion. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Wiscimsln  (Mr. 
Rextss)  very  much  for  his  remarks. 

I  might  say  additionally  that  as  a 
member  of  this  subc(»nmlttee,  I  have 
great  respect  and  admiration  for  my  dis- 
tinguished chairman,  the  gentleman 
from  Massachusetts  (Mr.  Bolavd)  .  It  is  a 
great  honor  to  serve  aa  this  subcommit- 
tee. 


My  sole  reasim  for  offering  this  par- 
ticular preferential  moticm  is  because  of 
the  dire  need  of  our  cities  for  revitaliza- 
tion.  I  think  this  is  one  of  the  kinds  of 
programs  that  do  help  in  the  push  to  re- 
vitalize our  cities. 

Mr.  WSISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  am  delighted  to  yield 
to  the  gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Speaker,  I  a];q;>reciate 
the  gentleman's  yielding  to  me. 

I,  too,  at  this  point  want  to  express 
my  support  for  the  gentleman's  motion. 
I  will  be  supporting  him  in  his  effort. 

It  seems  to  me  this  is  a  very  inexpen- 
sive way  of  funding  the  work  of  HUD 
and  providing  for  economic  development 
and  neighborhood  revitalization.  Rather 
than  costing  the  Federal  Oovemment 
money.  I  think  this  is  money  that  would 
come  back  manyf  old  when  we  see  the  re- 
sults of  the  revitalization  of  our  neigh- 
borhoods. So  I  commend  the  gentleman 
from  Ohio  (Mr.  Stokes)  for  offering  his 
motion. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from  New 
York  (Mr.  Wiiss)  for  his  remarks,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BOLANO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  desire  to  the  gen- 
tleman from  Iowa  (Mr.  Harkin)  . 

Mr.  HARKIN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  also  rise  in  support  of 
this  conference  report.  I  would,  however, 
like  to  point  out  at  least  one  item  that 
my  Subcommittee  on  Transportation, 
Aviation,  and  Commimication  of  the 
Committee  on  Science  and  Technology 
has  been  involved  with,  and  that  is  the 
issue  of  the  variable  cycle  engine. 

NASA  did  in  fact  this  year  request  $5 
million  for  this  program.  Our  subcom- 
mittee and  the  full  committee  added  $8 
million  for  the  variable  cycle  engine. 
However,  the  Senate  in  its  authorization 
added  $4  million,  and  the  conferees  from 
the  authorizing  committees  agreed  to  the 
Senate  position  of  adding  $4  million  for 
that  program. 

In  this  conference  the  Senate  had 
added  the  $4  million  in  the  appropria- 
tions for  the  variable  cycle  engine.  Our 
conferees  did  not  agree,  and  so  that  is  a 
matter  in  disagreement. 

I  would  say  that  I  am  thankful  that 
we  did  get  full  funding  at  the  $5  million 
level  for  the  NASA  request  for  the  vari- 
able cycle  engine.  I  am  glad  at  least  that 
we  will  be  able  to  continue  our  base  line 
program  in  that  field. 

I  would,  however,  like  to  have  seen  the 
additional  $4  million,  because  that  money 
was  to  have  gone  into  a  basic  area  that 
concerns  all  of  us  in  terms  of  aircraft 
operations  around  airports,  and  that  is 
the  noise  control  program. 

The  variable  stream  control  engine  is 
■a  new  design.  It  is  a  new  design  concept 
engine  that  we  hope  will  be  the  next  gen- 
eration of  engines,  not  only  perhaps  for 
our  subscmic  craft  but  also  in  case  we  do 
go  ahead  with  the  supersonic  aircraft. 

The  variable  stream  control  engine 
and  the  design  control  it  incorporates 
holds  a  lot  of  promise  for  not  only  better 


fuel  utilization  in  Jet  aircraft  but  for 
better  noise  suppression  in  and  aroimd 
airports. 

So,  Mr.  Speaker,  while  I  am  grateful 
to  the  chairman  of  the  subcommittee  for 
supporting  the  NASA  request  for  $5  mil- 
Uon.  I  am  hopeful  that  as  we  continue 
on  the  base  line  program  in  the  next 
year,  we  will  be  able  to  get  some  addi- 
tional funds  next  year  for  further  de- 
velopment of  the  variable  stream  con- 
trol engine. 

Mr.  BOLANO.  Mr.  Speaker,  if  the  goi- 
tleman  will  yield,  \eU.  me  say  that  I 
appreciate  the  remarks  of  the  gentleman 
from  Iowa  (Mr.  Harkin).  I  know  of  his 
Intense  interest  in  the  variable  cycle 
engine. 

As  the  gentleman  has  indicated  and 
as  the  committee  has  reported,  the  con- 
ference report  does  carry  $5  million  for 
this  program.  The  Senate  added  $4  mil- 
lion, and  there  will  be  an  effort  made  to 
reduce  that. 

a  1450 

The  positicm  of  the  House  conferees 
was  that  that  ought  to  be  reduced  by  $4 
million  and  the  budget  request  main* 
talned.  As  the  gentleman  from  Iowa  has 
indicated,  he  hopes  that  peiiiaps  next 
year,  in  the  1981  budget,  we  can  add 
additional  funds  for  this  program.  This 
subcommittee  believes  it  to  be  an  im- 
portant one.  The  problem  that  we  have 
this  year,  of  course,  is  that  we  think  that 
the  No.  1  priority  within  NASA  is  the 
space  shuttle  program,  and  this  subcom- 
mittee, hopefully,  is  going  to  reserve  all 
of  the  funds  it  possibly  can  for  that  par- 
ticular program. 

Mr.  HARKIN.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  certainly  agree  that 
that  is  the  No.  1  priority. 

Mr.  BOLAND.  I  thEUik  the  gentleman 
frcwn  Iowa. 

Mr.  COUGHUN.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  BOLAND.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  Uie  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

AMENDMENTS   IN    DISAGREZMENT 

The  SPEAKER  pro  tempore.  The 
cnerk  will  report  the  first  amendment 
in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  2:  Page  2.  Une  11, 
rtrlke  out  "$37,600,000"  and  tnaert  "•80.- 
000.000". 

MOTION    OITCRED   BT    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  BOLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  in- 
sert: "nor  more  than  tSCOOCOOO". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempwe.  The  Clerk 
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will  report  the  next  amendment  In 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  4:  Pag*  S,  line  4. 
Insert: 

RENT  BUPPLXMSIfT 

The  limitation  otherwise  appUcaMe  to  the 
maximum  payments  that  may  be  required 
In  any  fiscal  year  by  all  contracts  entered 
Into  vmder  section  101  of  the  Housing  and 
Urban  Development  Act  of  1986  (12  UJ3.C. 
1701s) ,  Is  reduced  In  fiscal  year  iseo  by  the 
uncoounltted  balances  of  authorizations 
provided  for  this  purpose  In  Appropriation 
Acts. 

MOTION    OnXRED   BT   MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BOLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempwe.  The  Clerk 
will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  7:  Page  5,  line  17, 
insert  "Provided,  That  assistance  payments 
to  an  owner  of  a  multlfamlly  housing  proj- 
ect assisted,  but  not  Insured,  under  the  Na- 
tional Housing  Act  may  be  made  if  the 
project  owner  and  the  mortgagee  have  pro- 
vided or  agreed  to  provide  assistance  to  the 
project  In  a  manner  as  determined  by  the 
Secretary  ot  Housing  and  Urban  Develop- 
ment. 

MOTION  OFTERED  BT  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BOLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  7  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEIAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  CHerk  read  as  follows: 

Senate  amendment  No.  9:  Page  8.  line  8, 
strike  out  "MOO.OOO.OOO"  and  Insert  "•676.- 
000.000.". 

MOTION    OITERED   BT    MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  0  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
wlU  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  12:  Page  9,  Une  21, 
Insert: 

LIVABLE   CITIES   PROGRAM 

Por  contracts,  grants,  and  other  assistance, 
not  otherwise  provided  for,  as  authorized  by 
the  Livable  Cities  Act  of  1978  (Title  Vin, 
Housing  and  Community  Development 
Amendmento  of  1978,  Public  Law  95-667), 
•3,000.000,  to  remain  available  until  Septem- 
ber 30.  1081. 

MOTION    OITERED   BT    MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 


Mr.  BoLAND  moves  that  the  House  Insist  on 
Its  disagreement  to  the  amendment  of  the 
Senate  nimibered  12. 

PRETERENTIAL  MOTION  OTTKEMB  BT  MR.  STOKXS 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  Stokes  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
LAiro)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Pennsylvania 
(Mr.  CoucRLiN)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
fnm  Massachusetts  (Mr.  Boland)  . 

Mr.  BOLAND.  Mr.  ^jeaker,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Stokes)  . 

Mr.  STOKES.  I  thank  the  gentlonan 
for  yielding. 

Mr.  ^leaker,  the  purpose  of  my  moticm 
is  to  provide  $3  milUon  for  the  Uvable 
cities  program  in  fiscal  year  1980.  The 
livable  cities  program  is  an  exciting  new 
program  which  would,  for  the  first  time, 
integrate  the  arts  into  community  devel- 
opment and  revitalization  efforts.  This 
program  was  authorized  by  the  Congress 
at  $5  mlUi<m  in  fiscal  year  1979  and  |10 
million  in  fiscal  year  1980. 

The  livable  cities  i>rogram  would  pro- 
vide small  sums  of  money  to  individuals 
and  neighborhood  groups  to  generate 
cultural,  historical,  and  artistic  activi- 
ties. The  authorizing  legislation  provides 
that  only  those  innovative  and  specific 
projects  which  are  linked  to  a  conserva- 
tion or  revitalization  neighborhood 
strategy,  or  which  directly  benefit  the 
residents  of  low-  or  moderate-income 
neighborhoods,  may  be  funded. 

There  has  been  a  great  deal  of  discus- 
sion alx)ut  this  program  among  members 
of  the  HUD-Indep«ident  Agencies  Ap- 
propriations Subcommittee.  When  the 
issue  of  whether  or  not  to  provide  fund- 
ing for  the  livable  cities  program  first 
arose  in  the  sut>committee.  my  amend- 
ment to  provide  $5  million  for  the  pro- 
gram in  fiscal  year  1980  was  defeated 
only  by  a  6-to-6  tied  vote. 

One  of  the  major  points  of  contention 
at  subc<Mnmittee  markup  concerned  the 
issue  of  whether  the  Department  of 
Housing  and  Urban  Development  is  the 
appropriate  agency  to  administer  this 
program.  In  my  reading  of  the  authoriz- 
ing legislation,  it  is  clear  that  the  Con- 
gress intended  the  livable  cities  program 
to  be  a  joint  endeavor  between  the  De- 
partment of  Housing  and  Urban  Devel- 
opment and  the  National  Endowment  for 
the  Arts.  Indeed,  neither  HUD  nor  the 
National  Endowment  for  the  Arts,  func- 
tioning alone,  is  an  appropriate  mechan- 
ism to  administer  this  program.  HUD  has 
been  designated  as  the  lead  agency  to 
administer  the  program  primarily  be- 
cause of  its  commitment  to  and  experi- 
ence in  designing  and  implementing  pro- 
grams intended  to  assist  neighborhood 
revitalization.  The  role  of  the  National 
E^ndowment  for  the  Arts  is  to  provide 
Judgments  on  the  artistic  merits  of  proj- 


ects submitted  for  funding.  Thua»theliv- 
able  cities  program  does  not  put  HDD  in 
the  arts  business.  It  merely  broadens  the 
scope  of  HUD'S  redevelopment  effwts  to 
include  artistic  activities. 

Another  point  of  contenti<m  coDcems 
whether  other  programs,  currently  in  ex- 
istence, could  accompUsfa  the  goals  of  the 
livable  cities  program.  The  fact  is  that 
other  broader  community  devekwment 
programs,  such  as  HUD'S  communis  de- 
velopmoit  block  grants,  are  already  seri- 
ously overextended.  In  addition,  arte 
projects  tend  to  be  squeesed  out  irbea 
competing  against  other  types  of  com- 
munity development  projecte.  Further- 
mcve,  while  a  few  of  the  programs  oper- 
ated by  the  National  Endowment  f  m-  the 
Arte  do  reach  the  community  level,  none 
of  them  has  as  ite  primary  function 
neighlXHhood  revitalization.  In  fact,  the 
arte  endowment  receives  hundreds  of  H>- 
plicaUons  from  community  groups  seek- 
ing to  use  the  arts.  Tlie  arts  endowment 
has  not  seen  fit  to  fund  these  groups  be- 
cause ite  ori«iteti(Hi  is  toward  support 
of  jM-irfesslonal  opera  and  dance  compa- 
nies and  other  groups  which  are  trying 
to  esteblish  themselves  as  pnrfessicxial 
arte  organizations.  The  National  Endow- 
moit  for  the  Arts  agrees  that  the  goals 
of  the  livable  cities  ixogram — commu- 
nity revitalization — are  not  and  should 
not  be  the  focus  of  its  programs. 

While  $3  miUicm  does  not  reivesent  a 
significant  amount  of  money  in  the  con- 
text of  a  $70  billion  apprtHMlations  bill, 
the  livable  cities  program  has  the  poten- 
tial for  giving  many  urban  and  rural 
communities  new  spirit  and  life  by  giv- 
ing pet^le  an  opportunity  to  take  mide 
in  their  neighbm'hoods.  The  livable  cities 
program  would  address  this  key  human 
element.  I  believe  that  this  program 
should  at  least  be  given  a  chance  to  prove 
its  worth.  I  urge  this  House  to  adopt  my 
moticm. 

Mr.  BOLAND.  Mr.  I^)eaker.  I  yield  such 
time  as  she  may  consume  to  the  distin- 
guished gentlewoman  from  T/M|i«^<imB 
(Mrs.  BocMJs) .  a  member  of  the  subcom- 
mittee. 

Mrs.  BOGOS.  Mr.  Speaker,  I  am  very 
pleased  that  the  chairman  of  our  sub- 
committee, the  gentleman  from  Massa- 
chusette  (Mr.  Boland).  has  allotted  me 
this  time.  Before  I  speak  to  the  program 
at  hand,  however,  I  would  like  to  com- 
pliment the  genUeman  from  Massachu- 
sette  (Mr.  Boland).  the  gentleman  from 
Pennsylvania  (Mr.  Couchlin)  .  all  of  the 
members  of  the  subccMnmittee  and  the 
members  of  the  steff  for  coming  forth 
with  a  really  remarkable  bill  to  address 
many  of  the  problems  that  are  under  the 
jurisdiction  of  this  suttcommittee. 

Mr.  Speaker,  I  rise  in  support  of  my 
colleague's  (Mr.  Stokes)  motion  tor  a 
small  but  prcxnising  new  initiative — the 
livable  cities  program  of  the  Department 
of  Housing  and  Urban  Development.  Ilie 
$3  million  appropriation  for  this  meri- 
torious fiedgling  effort  has  been  reported 
out  of  conference  in  disagreonent.  Al- 
though the  House  position  has  been  to 
deny  this  small  amount  of  funding  but  I 
hope  we  will  change  that  tcxlay  fcM-  the 
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ttrogram  has  many  stnmg  advocates  both 
In  this  House  and  in  the  other  body. 

Tlie  Uvalde  cities  program  would  build 
on  the  bricks  and  mortar  assistance  so 
important  to  the  revltalization  of  our 
cities  and  rural  communities.  It  repre- 
sents a  new  kind  of  effort  to  r^lndle  the 
spirit  ot  neii^borhoods  and  communH  ies. 
The  quality  of  life  in  these  areas  is  every 
Ut  as  crucial  to  true,  lasting  revitaliza- 
tion  as  quality  of  housing  or  services — 
and  Federal  assistance  efforts  must  re- 
flect this  recognition. 

Livable  cities  is  an  extiemdy  modest 
effort — $3  million — ^for  grants  to  commu- 
nity-based nonprofit  groups  to  encourage 
cultural  and  artistic  activities  in  low- 
and  moderate-income  ndghborhoods. 
As  the  gentleman  from  CUiio  has  said,  as 
authoriied  in  last  year's  housing  author- 
ization bill,  the  program  would  be  ad- 
ministered by  HDD  with  the  cooperation 
and  assistance  of  the  National  Endow- 
ment for  the  Arts  in  evaluating  grant 
applications.  In  its  essence,  this  is  a 
neighborhood  program.  It  represents  the 
first  effort  to  harness  artistic  and  cul- 
tural assistance  funds  to  work  in  target- 
ed, distressed  neighborhoods.  The  Arts 
Endowment  is  enthusiastic  about  work- 
ing under  the  direction  of  HUD  to  apply 
the  benefits  of  artistic  endeavor  to  areas 
struggling  to  overcome  decay  and  blight. 
HUD  is  eager  to  inject  this  new,  promis- 
ing comptment  into  its  programs  to 
assist,  uplift,  and  rebuild. 

We  have  all  witnessed  the  drab  un- 
pleasantness of  community  decay.  We 
have  all  seen  s(Mne  of  the  depressing, 
poorly  maintained  hou^ng  projects  our 
taxpayer's  Federal  dollars  have  bought. 
We  are  aware  of  the  helplessness  and 
hopelessness  of  many  of  the  residents. 
We  know  of  the  problems  of  crime,  un- 
emplojrment,  poverty,  lack  of  training, 
education,  and  direction  which  compli- 
cate revltallzation  efforts.  But  we  can  no 
longer  just  recognize  these  realities.  We 
must  begin  to  direct  our  assistance  in 
ways  that  will  address  them,  not  skirt 
around  them. 

The  livable  cities  program  offers  us  a 
small  positive  investment  in  the  long- 
term  success  of  our  otho-  housing  and 
community  development  efforts.  I  can- 
not stress  this  point  enough — it  is  an  in- 
vestment in  insuring  that  the  positive 
gains  of  bricks  and  mortar  programs  will 
last  and  that  neighborhoods  will  truly 
come  alive  again. 

It  is  important  to  note  that  there  is  no 
existing  program  which  would  address 
the  goals  of  the  livable  cities  program. 
This  is  a  program  to  encourage  commu- 
nity artistic  and  cultural  activity,  not  to 
flmd  projects  of  artistic  excellence.  Cur- 
rent NEA  programs  reward  and  support 
high  caliber  achievement.  Community 
development  block  grant  programs  in 
most  areas  are  used  extensively  to  sup- 
port basic  services  and  are  severely  over- 
extended. 

In  addition  to  our  octremely  important 
housing  and  community  development 
programs,  we  must  as  aae  of  my  con- 
stituents in  the  central  city  neighbor- 
hood has  said  breathe  soul  into  our 
neighborhoods  and  commimities. 


Mr.  Speaker,  I  lu-ge  you  to  support  the 
motion  offered  by  Mr.  Stokes. 

D  1500 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  chairman  of 
the  Committee  on  Appropriations,  the 
gentleman  from  Mississippi  (Mr.  Whit- 
ten). 

Mi.  WHTTTEN.  Mr.  Speaker,  I  appre- 
ciate this  time. 

I  would  just  like  to  call  attention  to 
why  I  take  this  stand  here  today  to  sup- 
port the  efforts  of  my  colleague  from 
Ohio. 

I  come  from  a  town  that  is  50  percent 
black,  50  percent  white.  My  county  is  a 
similar  proportion.  I  grew  up  in  an  at- 
mosphere that  causes  me  to  feel  that  I 
have  a  lifetime  of  knowledge  of  some  of 
these  problems,  problems  not  restricted 
by  color  but  usually  by  economic  condi- 
tions. 

Prior  to  coming  here  today,  I  had  the 
Library  of  Congress  and  others  develop 
a  list  of  the  billions  of  dollars  of  housing 
projects  that  have  failed  in  the  United 
States,  in  St.  Louis,  and  in  just  about 
every  city  all  around  the  Nation,  includ- 
ing the  city  of  Washington. 

I  could  not  help  but  think  how  things 
could  have  been  different,  if  somebody 
would  just  give  a  little  attention,  and  help 
provide  those  things  that  make  living 
just  a  little  easier — a  place  to  gather 
around — a  place  to  have  some  commu- 
nity spirit.  If  we  could  have  saved  1 
housing  project  out  of  100.  it  would  have 
been  10  times  more  valuable  than  the 
amount  of  money  involved  here. 

Recently — and  I  am  proud  when  I  say 
it — about  3  weelcs  ago  we  had  home- 
coming for  former  black  citizens  of  our 
town.  We  had  about  40  percent  as  many 
visitors  as  people  in  the  town. 

I  live  in  the  county  seat  of  Charleston, 
about  80  miles  out  of  Memphis.  At  the 
homecoming  our  former  citizens  were 
welcomed  by  the  mayor,  the  head  of  the 
school,  the  former  postmaster,  by  N.  A. 
Boclair,  one  of  our  distinguished  black 
members  of  the  town  board.  There  were 
people  from  18  States  back  home.  They 
had  a  good  time  while  they  were  there.  I 
can  take  you  over  an  area  which  I  know, 
and  point  out  to  you  where  a  little  pride 
can  pay  dividends.  It  is  nice  to  be  in  an 
area  where  people  pay  a  little  attention 
and  people  receive  a  little  consideration. 
It  makes  people  proud  to  return.  It  is 
surprising  how  a  small  effort  can  set  in 
motion  a  bigger  one.  It  spreads  from  one 
place  to  the  other. 

Some  years  ago  I  served  on  the  Appro- 
priations Subcommittee  for  Government 
Corporations. 

I  had  an  investigation  conducted  of 
the  housing  projects  of  this  country.  In 
my  service  I  have  also  been  on  the  Interior 
Subcommittee  where  I  have  supported 
the  arts  and  humanities  and  programs 
of  that  type.  They  are  wonderful,  but 
they  are  not  geared  to  what  we  need  here, 
in  my  opinion.  I  would  hope  that,  not- 
withstanding— and  I  hate  to  differ  with 
my  good  friend  and  colleague  who  is  next 
to  me  on  the  committee,  with  whom  I 


have  served  all  these  years — but  I  do 
think  my  experience  enables  me  to  say 
to  the  Members  that  this  would  be  one 
of  the  best  investment  they  have  ever 
made;  if  we  can  just  save  one  out  of  hun- 
dreds of  housing  projects  where  we  have 
spent  billions  of  dollars.  So  many  of  these 
projects  have  just  been  destroyed,  with 
the  doors  and  windows  gone  and  declared 
unlivable,  some  of  which  are  right  here 
aroimd  Washington. 

At  this  point,  I  am  going  to  put  in  the 
Record  the  hometown  paper  story  on  the 
homecoming  of  our  former  citizens.  I 
would  like  to  see  the  rest  of  the  country 
get  along  as  well  as  we  do. 

Thank  you,  Mr.  Speaker. 

The  article  referred  to  follows: 
(From  the  Charleston  (Miss.)  Sun-Sentlnal, 
Sept.  6.  1979) 
Charlestonians  Retubn  for  Visrr 

The  Fourth  Annual  Charleston  Day  seems 
to  haye  been  a  great  success. 

According  to  Lucy  Boyd,  a  member  of  the 
reservation  committee,  a  total  of  about  1600 
visitors  were  expected.  By  Thursday  of  last 
week,  people  from  18  states  had  registered. 

Former  Charlestonlans  began  arriving  dur- 
ing the  first  part  of  the  week,  staying  with 
friends  and  family  In  the  area. 

The  kick-off  event  for  Charleston  Day  fes- 
tivities was  a  picnic  followed  by  a  motorcade 
down  Main  Street  early  Saturday  afternoon. 

Saturday  evening  saw  the  Neighborhood 
Facility  jammed  to  capacity  with  people  en- 
joying records  and  dancing. 

Sunday's  activities  included  a  commu- 
nity worship  service  at  New  Town  Church. 
In  the  afternoon,  a  crowd  of  nearly  500  at- 
tended a  banquet  In  the  cafeteria  at  the 
Charleston  Middle  School  and  moved  to  the 
gymnttslum  for  the  Charleston  Day  Program 
which  followed  and  which  concluded  the 
planned  activities. 

The  program  featured  solos  by  Miss  Car- 
olyn Jones,  Mrs.  Ola  Mae  Barnes  Lacey.  and 
Mrs.  Leola  Perkins  Carmlcbael.  Charleston 
Mayor  Morris  Prltchard  welcomed  former 
Charlestonlans  to  the  city.  Retired  Post- 
master Riley  Sheley  reminisced  about  his 
boyhood  days  and  his  relationships  with 
Black  companions  In  those  days. 

Mrs.  Bonnie  Smith  Gardner  presented  a 
welcome  on  behalf  of  Black  businesses:  David 
Alford.  principal  at  the  Charleston  Middle 
School,  on  behalf  of  the  Baat  Tallahatchie 
School  District;  Rev.  James  Brock,  on  behalf 
of  the  area  churches:  and  James  D.  Buckley, 
on  behalf  of  the  Masonic  family. 

The  highlight  of  the  Charleston  Day  Pro- 
gram was  Dr.  Ethel  Johnson  Oreene,  pro- 
fessor at  Northeastern  Illinois  University  and 
co-director  of  the  Race  Desegregation  Train- 
ing Institute  of  Chicago  School  Personnel. 

Dr.  Oreene  credited  her  success  to  three 
things :  having  been  taught  the  Tallahatohle 
County  Training  School,  having  been  taught 
to  respect  her  elders,  and  to  Anna  Ross,  who 
taught  In  Tallahatohle  County  schools  from 
1939  through  1967.  and  encouraged  her  to 
continue  her  education. 

N.  A.  Boclair,  chairman  of  Charleston  Day, 
thanked  Mayor  Prltohard  for  his  help  In  co- 
ordinating the  weekend  activities  and  cited 
the  many  areas  In  which  the  Charleston 
black  community  has  led  the  state  and  na- 
tion In  "first"  for  blacks. 

The  program  concluded  with  the  presen- 
tation of  plaques  to  N.  A.  Boclair  for  hla 
constant  help  and  support  and  to  Dr.  Oreene 
for  her  inspiration.  Flowers  were  also  pre- 
sented to  Mrs.  H.  B.  Beale,  a  retired  teacher, 
who  helped  to  educate  many  of  those  In 
attendance. 
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FoUowlng  the  theme  of  th«  progtmm, 
"Mowers  whUe  you  live"  flowers  were  pre- 
•ente4  to  all  present  at  the  close  of  the 
prugram. 

It  was  axmounced  that  the  1980  Charleston 
Day  will  be  held  In  Ohio. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Minnesota  (Mr.  Sabo)  . 

Mr.  SABO.  Mr.  Speaker,  it  is  with  some 
reluctance  that  I  rise  to  express  an  opin- 
ion different  than  my  friend,  the  chair- 
man of  the  full  Committee  on  Appropri- 
ations and  the  distinguished  gentleman 
from  Ohio,  and  gentlewoman  from  Lou- 
isiana (Mrs.  BoGGs) . 

I  wish  I  could  believe  that  $3  million 
would  make  our  cities  liveable.  I  did  a 
little  math.  Our  State  is  about  2  percent 
of  the  Nation.  Two  percent  of  $3  million 
would  be  about  $60,000.  We  have  eight 
congressional  districts  in  our  State.  That 
should  mean  that  my  congressional  dis- 
trict would  receive  about  $7,500. 

If  I  assume  because  my  district  is  a  city 
district  that  we  would  get  a  little  bit 
more  than  our  percentage  share  of  the 
State  total,  maybe  my  district's  share 
of  this  program  would  be  $10,000  or  $12,- 
000. 

I  assume  that  quite  easily  10  percent  of 
the  total  would  go  at  the  Federal  level 
to  administer  the  program.  I  am  sure 
that  another  10  percent  would  go  to  ad- 
mmister  it  locally,  if  for  no  other  reason 
for  people  bussing  airplane  tickets  to  fly 
down  to  Washington  to  see  how  their 
grant-in-aid  was  coming.  So  it  would  be 
down  to  less  than  $10,000,  the  most  op- 
timistic estimate,  on  dollars  available  to 
make  my  city  a  liveable  city.  I  just 
franldy  do  not  have  that  degree  of  opti- 
mism. 

You  know,  I  think  as  we  look  at  a  va- 
riety of  programs,  and  I  am  a  person 
willing  to  spend  dollars  if  I  think  they 
ere  well  spent,  in  my  judgment  we  would 
do  more  for  people  in  cities  throughout 
this  country  if  we  added  $3  million  to 
virtually  any  other  programs  in  this 
budget  rather  than  starting  the  funding 
of  this  new  program. 

I  think  it  is  important  as  we  develop 
programs  that  we  try  to  develop  a  few 
that  woriE  well. 

Within  this  budget  there  are  a  whole 
host  of  other  programs.  We  have  sub- 
stantial funding  for  troubled  projects,  to 
redo  housing  projects  throughout  the 
country.  We  have  funds  for  developing 
community-based  programs. 

I  just  think  that  all  of  these  programs 
do  substantially  more  for  making  our 
cities  liveable,  good  places  to  be,  than 
this  new  little  Federal  categorical  pro- 
gram. 

I  would  lu'ge  the  House  to  support  the 
chairman  of  our  subcommittee  in  sup- 
porting the  original  position  of  the 
House.  In  my  judgment,  that  would  lead 
to  much  stronger  and  sounder  progranus 
in  the  years  ahead. 

Mr.  BOLAND.  Mr.  Speaker,  wfll  the 
gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentlwnan 
from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker.  I  appre- 


ciate very  mucb  the  arguments  ad- 
vanced bsr  the  gentleman  from  Minne- 
sota. 

He  is  precisely  right.  We  went  to  con- 
ference and  agreed  on  a  number  of  the 
items,  and  when  we  came  to  this  par- 
ticular item,  livable  cities,  I  queried 
the  Senate  ccmf  erees  on  whether  or  not 
there  were  8<Mne  other  programs  in  the 
Senate  UU  that  they  would  prefer. 

Tbiare  was  an  expression  made  by  erne 
of  the  conferees  that  he  would  like  to  see 
additional  moneys  for  the  Neighborhood 
Reinvestment  Corporation.  We  funded 
that  corporatim  with  $9.5  mlllim  in  our 
biU.  The  Senate  increased  it  to  $12  mil- 
lion. The  House  conferees  imanimously 
agreed  to  increase  that  amount  to  $12 
million. 

That  is  a  ];Ht>gram  that  is  really  tied 
to  the  n^e^borhoods.  I  think  it  is  tre- 
mendously beneficial  and  will  help  in  the 
very  areas  in  which  the  distinguished 
chairman  of  the  full  Ai^iropriations 
Committee  mentions. 
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I  might  also  say  that  some  of  the  rea- 
sons advanced  by  the  distinguished 
chairman  of  the  full  Committee  on  Ap- 
propriations f CM*  this  program,  to  make 
public  housing  areas  and  projects  m(»« 
livable,  I  would  say  we  are  doing  that 
imder  a  numbo*  of  programs.  As  a  mat- 
ter of  fact,  a  program  which  was  passed 
last  year,  the  Heritage  Conservatl(Hi  and 
Recreation  Service,  does  precisely  that. 
It  moves  into  these  neighborhoods  and 
provides  the  Idnd  of  recreational  facili- 
ties t^iat  these  neighborhoods  are  in 
need  of. 

So  there  are  many  ottier  programs 
that  take  care  of  the  very  problems  the 
Members  who  suKX>rt  this  particular 
amendment  say  occur  in  neighborhoods. 
We  are  trying  to  do  that.  I  think  we  are 
doing  it  successfully  and  I  aiH>reciate 
the  gentleman  yielding. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SABO.  I  am  glad  to  yield  to  the 
gentleman. 

Mr.  McDADE.  Mr.  Speaker,  I  want  to 
commoid  the  gentleman  for  his  state- 
ment. I  think  he  expresses  this  problem 
and  what  it  is  about  most  forcefully.  I 
want  to  associate  myself  with  his  re- 
marks and  those  of  the  chairman. 

Ilie  Heritage  Conservation  Recreation 
Service  is  funded  at  a  level  of  about  $800 
million.  We  began  a  new  program  tJUs 
year  for  parks  that  is  over  in  the  Depart- 
ment of  InteriOT's  appropriation  to  es- 
tablish urbcm  parks,  to  fund  them  at  a 
level  of  about  80  percent  Federal  to  try 
to  get  at  this  problem  of  quality  of  life. 

I  think  both  gentlemen  are  absolutely 
correct.  There  are  already  well-financed 
programs  in  the  Natioiud  Endowment 
for  the  Arts,  the  Heritage  Conservaticm 
and  the  new  urbcm  partes  program,  a 
host  of  them  that  can  accomplish  this.  If 
this  money  goes  ia  I  believe  what  tbe 
gentleman  in  the  well  says  is  absolutely 
accurate,  it  will  be  used  up  in  adminis- 
tration and  it  will  raise  hopes,  and  then 
dash  them..  I  hope  the  House  will  draw 


the  line  here,  as  my  cfaairman  says,  and 
stand  fast. 

Mir.  BOLAND.  Mr.  E^waker.  I  yield  Mich 
time  as  he  may  oonmimf>  to  the  distin- 
guished gentleman  from  Michigan  (Mr. 

TSAZLn). 

Mr.  TRAXLER.  Mr.  Speaker,  I  thank 
the  ^ittingiiiahari  chairman  for  yielding. 

I  rise  in  oiKwaitioa  to  the  prtf  erential 
motifMi  and  I  encourage  my  coOeaciUB  to 
vote  no.  I  do  this  with  pertiaps  regret  be- 
cause it  is  rare  that  I  ever  find  myaelf  In 
disagreement  with  the  peraoos  who 
espouse  the  other  side  of  this  argument. 
They  are  my  dearest  f  rienda. 

Obviously  $3  million  will  only  again 
put  us  back  into  the  politics  ot  disillu- 
sionment because  the  number  oC  amdl- 
cants  that  will  file  for  these  fimdlngs 
obviously  will  far  exceed  $3  mlUloo,  or 
even  the  $20  million  that  is  authnriaed  In 
the  enabling  legislation. 

f^  those  reastms  alone  I  would  vote 
no.  Three  million  dollars  will  not  do  the 
job,  it  will  (mly  raise  expectations  and 
hopes  on  the  part  of  people  across  these 
United  States  that  here  is  a  program  that 
will  do  something  for  them  when,  indeed. 
$3  million  cannot  ixjssltdy  do  anything 
other  than  to  generate  hundreds  and 
hundreds  of  applications. 

Second,  let  me  say.  in  my  opinion,  this 
is  not  an  appropriate  program  for  the 
Department  of  Housing  and  Urban  D»- 
veloiHnent.  If  we  are  g(ring  to  insist  on 
this  kind  of  program  I  would  encourage 
my  colleagues  to  seek  funds  in  the  Na- 
timal  Endowment  fcx-  the  Arts.  This  is  ^ 
the  area  in  which  tiiey  ought  tote  In- 
volved. We  want  to  encourage  HUD  to 
zero  in  on  better  management  practlceB 
and  to  operate  the  programs  that  they 
now  have  in  the  most  efficient  manner. 
Now  is  not  the  time  to  start  new  spending 
programs. 

I  would  encourage  my  colleagues  to 
vote  no  on  the  prefnential  motion. 

Mr.  WHTTTEN.  Mr.  Speaker,  will  the 
gentleman  yldd? 

Mr.  "TRAXLER.  I  will  be  pleased  to 
yield  to  the  distinguished  chairman  of 
the  full  committee. 

Mr.  WHITTEN.  I  wiU  say  to  the  gen- 
tleman, my  very  good  friend,  that  he 
and  I  have  worked  closely  together  on 
another  subcommittee  and  I  know  the 
gentleman  is  familiar  with  the  wonder- 
ful results  that  we  have  had  on  the 
Agriculture  Subcommittee  with  nutrition 
aides.  Nutrition  aides  are  average,  every- 
day people  who  are  welcomed  into  homes 
to  help  the  underprivileged  in  many  of 
our  cities,  and  it  has  worked  wonderfully. 
We  might  say  that  it  Is  about  the  same 
thing  as  an  extension  agent. 

So  I  would  say  when  we  talk  about  the 
Arts  Endowment  and  the  Interior  De- 
partment, there  is  just  as  much  differ- 
ence there  as  there  is  between  a  home 
demonstration  agent  that  would  deal 
with  one  group  of  people  and  a  nutrition 
aide,  the  program  for  which  the  gentle- 
man and  I  helped  start  some  years  ago 
for  our  northern  cities,  and  which  has 
worked  like  a  charm. 

Mr.  TRAXLER.  I  would  say  that  it  is 
always  difficult  for  me  to  disagree  with 
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the  gentianan's  logic,  in  this  instance 
I  think  he  is  totally  correct  on  the  nutri- 
tion aides. 

However,  we  on  the  subcommittee  do 
want  to  resist  this  additional  responsi- 
bility and  this  new  spending  initiative. 

ICr.  CX>nOHLIN.  Mr.  Speaker,  I  yield 
mysdf  such  time  as  I  may  consimie. 

Mr.  I^Msaker,  I  am  reluctant  to  rise  in 
opuoalUon  to  the  amendment  sponsored 
by  my  distinguished  friend  from  Ohio 
and  supported  by  the  distinguished  gen- 
tlewoman from  Louisiana,  and  particu- 
larly supported  by  the  chairman  of  the 
full  conunlttee.  But  I  am  reminded  a 
Uttle  bit  of  a  song  that  begins  "Another 
Opening.  Another  Show." 

niat  is  what  we  are  really  talking 
about  here.  It  is  another  categorical 
grant  program.  This  will  be  the  first  time 
It  win  be  funded.  We  will  be  opening  the 
door  to  more  and  more  money  in  a  pro- 
gram that  is  covered  by  many,  many 
other  prognuns. 

I  am  all  for  revltalization  of  the  cities. 
Just  as  are  my  friends.  In  fact,  I  have 
a  part  of  the  great  city  of  Philadelphia 
in  my  congressianal  district.  Certainly 
we  need  revltalization  and  we  would  like 
to  have  that  Und  of  revltalization 
funding. 

But  let  us  look  at  the  facts  because 
this  iMrogram,  indeed,  does  duplicate  the 
functions  of  so  many  other  programs 
that  we  already  have  on  the  books. 

■me  same  kind  of  function  that  could 
be  done  imder  this  program  could  be 
done  with  community  development  block 
grants,  and  those  funds  are  on  the  books. 
The  local  communities  can  choose  to  use 
them  pretty  much  as  they  see  fit. 

We  Just  had  an  urban  development 
action  grants  program,  it  is  another 
new  program  just  put  in,  and  funds 
under  that  program  could  be  used  for 
purposes  that  Und  of  fit  into  this  pro- 
gram. 

We  have  general  revenue  sharing  on 
which  we  send  money  from  the  Federal 
Treasury  back  to  the  States  and  the  local 
communities  for  use  as  they  see  fit,  and 
that  could  be  used  for  this.  Many  of  those 
communities  are  in  a  much  better  fiscal 
position  than  this  Federal  Government. 

We  have  the  National  Endowment  for 
the  Arts  which  sponsors  various  differ- 
ent kinds  of  programs  that  would  dupli- 
cate the  kind  of  thing  that  the  livable 
cities  program  is  talking  about  in  HUD. 

The  distinguished  chairman  has  said 
that  this  program  does  not  belong  in 
HPp  and.  indeed,  it  does  not  belong  in 
HUD.  We  are  supposed  to  be,  in  HUD, 
in  the  business  of  building  housing,  of 
developing  commtmlties,  and  not  of  es- 
sentiaUy  providing  the  kinds  of  artistic 
programs  that  are  contemplated  here. 

The  gentleman  from  Biinnesota  was 
right  on  target  when  he  said,  if  we  are 
going  to  put  $3  million  in  this  program 
and  we  are  going  to  set  up  the  bureauc- 
racy to  administer  it.  we  can  surely  bet 
that  no  city  is  going  to  get  very  much 
money.  That  $3  million  is  not  going  to  go 
very  far  toward  making  any  city  any 
more  Uvable.  It  wlU  Just  make  a  lot  of 
bureaucrats  happier  and  have  a  lot  more 
money. 


Mr.  STOKES.  Mr.  Speaker,  will  the 
genUeman  yield? 

Mr.  COUOHUN.  I  am  happy  to  yield 
to  my  coUeague  from  Ohio. 

Mr.  STOKES.  I  thank  the  gentleman 
for  yielding.  The  gmtleman,  in  his  re- 
marks, has  commented  that  he  felt  that 
this  type  of  a  program  is  one  that  belongs 
to  the  National  Endowment  for  the  Arts. 
I  wonder  if  the  gentleman  is  aware  of 
the  fact  that  Mr.  Livingston  Biddle. 
Chairman  of  the  National  Endowment 
for  the  Arts,  has  written  a  letter  to  me 
in  which  he  says,  and  I  quote: 

We  have  been  working  with  HUD  for  many 
months  to  craft  this  new  Initiative  which  can 
be  of  such  Importance  to  low  and  moderate 
Income  neighborhoods  In  the  Nation's  cities 
and  In  rural  areas.  We  are  convinced  that 
HDD's  efforts  at  revltalization  can  be  en- 
hanced through  the  use  of  the  arts,  and  we 
are  very  glad  to  be  associated  with  this 
endeavor. 

The  genUeman  is  aware  of  that? 

Mr.  COUOHUN.  I  am  certainly  aware 
of  that  because  Mr.  Biddle  happois  to  be 
an  old  friend  and  former  constituent  and 
someone  whom  I  have  known  for  many 
years.  Yet,  I  think  it  is  important  to  look 
at  the  question  of  having  the  same  kind 
of  a  program  funded  under  any  one  of 
a  numbered  programs  that  are  already 
on  the  books,  rather  than  starting  a  new 
program  which  every  city  will  have  to 
apply  for  money  from  it.  and  they  will 
all  come  in  with  grant  applications,  and 
very  few  of  them  will  get  any  funding. 
It  will  raise  expectations,  they  will  not 
get  money,  there  will  not  be  enough 
money  to  really  do  anything  in  this  pro- 
gram, and  it  seems  to  me  that  we  should 
not  get  into  that. 

Mr.  STOKES.  If  the  gentleman  will 
yield  further,  would  the  gentleman  also 
agree  that  the  community  block  grant 
program,  as  it  is  presently  known  and  as 
we  imderstand  the  fimction  of  it,  is  al- 
ready, to  a  large  degree,  overextended, 
and  that  this  was  basically  why  a  new 
program  of  this  type  would  actually  com- 
plement the  community  block  grant  pro- 
gram and  therefore  should  not  be  a  part 
of  that  program. 
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Mr.  COUOHLIN.  It  seems  to  me  that 
the  position  of  the  community  block 
grant  program  was  that  interested  cities 
and  local  communities  had  the  option  to 
decide  chi  their  own  priorities,  to  decide 
on  where  they  want  to  spend  the  money. 
If  they  want  to  spend  the  money  for  the 
piuiTOses  that  are  designed  in  the  livable 
cities  program,  that  is  their  first  priority. 
They  can  spend  the  money  for  that. 
There  is  no  reason  why  they  cannot,  so 
there  is  no  real  need  for  this  program. 
If  that  is  what  the  cities  wsmt.  that  is 
what  they  could  have  with  the  commu- 
nity block  grant  programs,  UDAG  funds, 
general  revenue-sharing  funds,  and 
many  other  programs  we  have. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlemsm  from  New 
York  (Mr.  Weiss). 

Mr.  BINOHABi.  Mr.  Speaker,  will  the 
gentieman  yield? 


Mr.  WEISS.  I  yield  to  my  c<dleague 
from  New  York. 

Mr.  BINGHAM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  rise  in 
enthusiastic  support  of  the  motion  of- 
fered by  the  genUeman  from  Ohio  (Mr. 
Stokzs)  . 

Mr.  Speaker,  I  rise  in  support  of  Mr. 
Stokes'  motion  to  recede  and  concur 
with  the  Senate  amendment  to  this  bill 
which  provides  $3  miUion  for  the  livable 
cities  program. 

Revitalizing  our  cities  is  an  urgent, 
national  task.  No  one  knows  better  than 
those  of  us  from  the  Bronx  how  very 
difficult  and  complex  this  can  be,  and 
how  vitally  necessary.  This  bill  does  pro- 
vide substantial  Federal  aid  for  briclcs 
and  mortar,  but  this  is  clearly  not  all 
there  is  to  the  redevelopment  of  a  city 
or  a  community.  There  must  be  a  human 
element,  and  the  livable  cities  program 
is  designed  to  energize  neighborhood 
residents  themselves  for  the  task  of  re- 
devel<4>ment. 

It  will  use  the  arts  as  a  tool  to  activate 
neighborhood  revltalization,  with  an  em- 
phasis on  economic  revltalization.  That 
is  its  primary  goal.  It  will  provide  match- 
ing grants  to  eligible  i^jpUcants  to  create 
more  livable  environments  and  expand 
cultural  and  economic  opportiuiltles, 
particularly  for  low-  and  moderate- 
incwne  residents.  It  will  provide  seed 
money  as  matching  grants,  so  it  will 
generate  much  more  than  the  $3  million 
appropriated  here. 

If  we  are  serious  about  redeveloping 
our  cities,  then  we  must  help  urban  resi- 
dents themselves  to  participate  In  that 
redevelopment,  restoring  their  local 
pride  and  sense  of  place.  This  modest 
program  can  help  bring  alive  our  cities 
through  the  creativity  and  inspiration  of 
the  people. 

I  urge  my  colleagues  to  vote  to  recede 
and  concur  with  the  Senate. 

Mr.  WEISS.  Mr.  I^)eaker,  I  appreciate 
the  gentleman  from  Massachusetts  yield- 
ing to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  recede  and  concur  with  the 
Senate  on  funding  for  the  livable  cities 
program. 

This  worthwhile  and  innovative  effort 
would  use  the  arts  as  a  catalyst  for  spur- 
ring economic  development,  for  creating 
a  more  humane  living  environment,  and 
for  enlarging  the  cultural  opportunities 
available  to  residents  of  low-  and  mod- 
erate-income neighborhoods  in  need  of 
revltalization  and  conservation. 

Through  its  support  for  specific  locally 
generated  project!,  the  program  would 
encourage  participation  by  minorities, 
older  people  and  disadvantaged  residents 
in  creative  activities.  The  proposal  would 
likewise  involve  community  groups  and 
local  offlcifds  in  the  planning  process  for 
arts  projects.  This  provision  will  Insure 
that  initiaUves  to  restore  or  preserve  a 
neighborhood  accurately  reflect  local 
needs  and  preferences. 

Livable  cities  would  be  a  cooperative 
endeavor  between  the  Department  of 
Housing  and  Urban  DeveloiHnent  and  the 
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NatkKial  Endowment  for  the  Arte. 
Through  the  resources  and  expertise  of 
each  agency,  this  program  has  the  excit- 
ing potential  to  tH^g  dying  urban  areas 
to  life,  to  instill  a  new  sense  of  commu- 
nity pride  and  identity  to  residents  of 
low-income  neighborhoods,  and  to  create 
a  more  attractive  and  livable  environ- 
ment whl(^  all  members  of  the  com- 
munity can  equally  share  and  mjoy. 

Some  of  my  colleagues  may  argue  that 
HUD  should  not  be  involved  in  arts  ac- 
tivities in  any  manner.  But  this  proposal 
in  no  way  contradicts  HUD's  mission — 
instead,  it  would  equip  the  agency  with  a 
relatively  Inexpensive  and  extremely 
promising  way  of  accomplishing  its  eco- 
nomic development  and  neighborhood 
revltalization  goals. 

All  of  us,  I  think,  realize  that  the  arts 
bring  a  most  beneficial  aesthetic  and 
spiritual  dimension  to  our  lives.  Surely 
our  neighborhoods  would  profit  from  this 
consideration  alone.  As  Atlanta's  mayor, 
Maynard  Jackson,  has  observed: 

The  arts  are  the  very  highest  expression  of 
urban  life  *  •  •  they  reveal  us  to  ourselves. 
They  show  us  who  we  are  and  where  we  are 
going,  whether  as  a  neighborhood,  a  city  or 
a  nation.  The  arts  are  an  expression  of  com- 
munity identity  In  its  highest  form. 

But,  the  arts  can  contribute  much 
more.  It  is  becoming  Increasingly  ob- 
vious that  they  often  serve  as  a  prag- 
matic incentive  for  economic  develop- 
ment and  community  renewal. 

The  Soho  District  in  New  York  City 
offers  an  excellent  example  of  the  way 
in  which  creative  enterprises  can  re- 
juvenate a  decaying  commimity.  Only  a 
few  years  ago,  this  section  of  lower  Man- 
hattan was  litUe  more  than  a  collection 
of  abandoned  warehouses  and  deserted 
streets.  Following  the  influx  of  artists  to 
Soho  in  search  of  reasonably  priced  liv- 
ing and  working  quarters,  the  neighbor- 
hood is  today  one  of  the  most  prosperous, 
exciting  and  attrsuitlve  in  the  city. 

The  $3  milUon  Senate  appropriation 
for  this  program  is  indeed  a  very  modest 
and  singularly  prcHnising  investment  In 
livable  cities.  The  Nation  can  fairly  ex- 
pect to  receive  economic  returns  greaUy 
in  excess  of  this  small  sdlocation.  Citizen 
groups  in  local  communities  are  infre- 
quently the  recipients  of  Federal  or  even 
State  and  municipal  funds.  "Die  magni- 
tude of  unmet  neighborhood  needs  is  fur- 
ther increased  today  by  tiie  prospect  of 
continued  inflation,  higher  unemploy- 
ment and  austere  local  budgets  which  are 
barely  adequate  to  fund  the  most  basic 
services. 

I  strongly  urge  my  colleagues  to  sup- 
port this  motion  so  that  communities 
throughout  our  country  can  participate 
in  a  unique  program  fusing  local  arts  ac- 
tivities with  neighborhood  revltalization. 
We  must  provide  our  citizens  with  every 
opportunity  to  Improve  and  enrich  the 
quality  of  life  and  I  beUeve  that  Uvable 
cities  enables  us  to  do  this  at  a  very  small 
cost. 

Mr.  BOLAND.  Mr.  Speaker,  I  rise  to 
opposition  to  the  preferential  motion. 

Mr.  Speaker,  first  of  all  it  is  with 
great  reluctance  that  I  rise  to  opposition 
to  the  motion  offered  by  my  friend  from 


Ohio  (Mr.  Stokes).  He  has  served  for 
many  years  on  this  subcommittee,  and 
he  serves  with  distinction.  He  has  been  a 
stalwart  sunmrter  of  the  c<Hnmlttee's 
action,  has  always  been  a  very  hard 
woiker  to  the  committee,  and  I  appre- 
ciate his  efforts.  This  is  about  the  only 
area  to  which  we  have  disagreed,  I  think, 
to  the  number  of  years  we  have  served 
together.  So.  it  is  with  some  anguish  that 
I  oppose  the  preferential  motion. 

I  OBI'S  have  a  couple  of  comments  to 
make.  I  know  the  gentleman  from  Ohio 
todicated  that  the  commimity  develop- 
ment block  grant  program  was  overex- 
tended. I  might  say  that  particular  pro- 
gram had  around  $800  million  to  imobU- 
gated  fimds  at  the  beglnntog  of  fiscal 
year  1979.  It  seems  to  me  that  if  it  has 
that  substantial  amount  of  money  un- 
obligated, the  program  is  not  overex- 
tended. 

But,  there  is  no  doubt  about  the  fact, 
as  has  been  todicated  by  the  gentieman 
from  Minnesota  (Mr.  Sabo)  and  the  dis- 
tinguished ranlung  mtoority  member  of 
the  subcommittee,  the  genUeman  from 
Pennsylvania  (Mr.  Coughlw)  ,  that  com- 
munity development  block  grant  fimds 
are  used  to  neighborhoods  for  precisely 
the  ktods  of  programs  targeted  imder  the 
livable  cities  program.  As  the  genUeman 
from  Ohio  has  said,  when  the  subcom- 
mittee marked  up  the  bill  it  was  a  6-to-6 
tie.  and  he  almost  won  it.  That  todicates, 
of  course,  his  popularity  and  the  degree 
of  confidence  that  the  subcommittee  has 
to  him.  "The  same  motion  was  offered  to 
the  full  committee,  and  it  was  defeated 
by  a  vote  of  27  to  11. 

Now,  with  respect  to  the  National  Eii- 
dowment  for  the  Arts,  the  1980  budget 
justification  for  the  expansion  arts  pro- 
gram carries  this  notation: 

The  National  Endowment  for  the  Arts 
responded  in  1971  with  the  creation  of  an 
expansion  arts  program  to  help  meet  the 
need  for  arts  at  the  grass  roots  level.  Quickly 
this  new  program  became  a  fund  source  for 
a  wide  variety  of  projects  which  had  one 
thing  In  common:  they  were  rooted  not  in 
traditional  cultural  Institutions,  but  in 
neighborhoods  from  which  they  had  sprung: 
whether  a  Puerto  Rico  barrio  in  New  Yrark 
or  an  isolated  hill  town  in  Tennessee. 

So,  the  expansion  arts  program  to  the 
Endowment  for  the  Arts  is  precisely 
targeted  to  the  neighborhoods,  and  I 
support  that.  It  has  been  my  contention, 
as  it  is  the  contention  of  this  subcom- 
mittee, that  that  is  the  place  where  It 
belongs.  The  Department  of  Housing  and 
Urban  Development  has  a  myriad  of 
problems  to  trytog  to  solve  some  of  the 
very  difficult  matters  that  attach  to 
housing— I  think  it  tries  hard  and  I  think 
it  succeeds  very  well  to  most  Instances. 
But,  if  we  are  going  to  Impact  the  De- 
partment of  Houstog  and  Urban  De- 
velopment with  this  Idnd  of  program.  I 
thtok  we  are  undercutting  its  ability  to 
do  the  job  that  has  to  be  done  and  ought 
to  be  done  to  order  to  save  some  of  our 
cities. 

The  livaUe  cities  program  was  a  pro- 
gram that  was  conceived  tts  an  urban 
initiative  by  the  administration.  We  do 
provide  some  of  the  initiatives  to  this 
particular  budget.  We  provide  $10  mil- 


lion for  neitftxb(Hiuwd  self -help  devdop- 
ment  and  an  addltkmal  $275  million  for 
the  urban  development  action  gruiti. 

The  original  Uvable  cities  program 
proposal  called  for  20  mllUon.  The  au- 
thorization to  the  housing  and  cam- 
munlty  development  blU  for  fiscal  year 
1979  is  $5  mllUon  and  $10  million  to  1980. 
And  so,  if  we  look  at  the  authortatlaa 
and  what  might  be  requested.  I  think  we 
can  come  to  the  absolute  coodustao  that 
it  might  be  $3  mlUion  this  year.  $10  mU- 
lion  next  year,  and  who  knows,  to 
1982 — $40  million,  $50  mllUon?  lliat  Is 
ttie  way  it  grows  every  time  we  start  a 
new  program. 

Now,  if  there  were  no  programs  that 
were  targeted  toward  dcring  predsdy 
what  the  Uvable  cities  program  hopes  to 
do  to  neighborhoods  I  would  support  the 
program,  but  there  are  a  number  of 
them.  They  have  aU  been  enumerated 
by  the  gentieman  from  Peimsylvanla 
(Mr.  CoucHLOf ) ,  by  the  gentlonan  from 
Michigan  (Mr.  Traxus)  ,  the  gentleman 
from  Minnesota  (Blr.  Sabo)  .  and  the  gen- 
tieman from  Pennsylvania  (Mr.  Mc- 
Dadb).  

The  SPEAKER  pro  tonpcMe.  The  time 
of  the  gentieman  from  Massachusetts 
has  expired. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yidd 
such  time  as  he  may  consimie  to  the 
chairman  of  the  subcommittee. 

Mr.  BOLAND.  Mr.  Speaker,  I  appreci- 
ate the  gentieman  yielcUng  to  me. 

The  Endowment  for  the  Arts  put  to- 
gether a  package  of  materials  support- 
tog  the  $3  milUon  for  the  Uvable  cities 
program.  But  frankly,  I  am  disturbed 
that  such  a  letter  and  ptu:kage  cA  ma- 
terial was  put  together  by  the  Endow- 
ment for  the  Arts  and  sent  out  under  a 
"Dear  friends"  caption  signed  by  Paul 
Asciolla,  Federal  Agency  Liaison .  Na- 
tional Endowment  for  the  Arts.  The  ma- 
terial described  aU  of  the  great  and  good 
things  that  the  Uvable  cities  program 
would  do  if  the  outcome  of  the  vote  we 
are  about  to  take  is  favorable.  That  is  an 
absolute  violation  of  the  basic  law  with 
respect  to  lobbying  by  an  agency  on  this 
ktod  of  program  or  any  program,  for  that 
matter. 

Let  me  read  from  the  Department  of 
the  Interior  and  Related  Agencies  Ap- 
pn^riaUon  Act  of  1979,  section  304: 
ni530 

No  part  of  any  ^yproprlatlon  contained  In 
thU  Act  shaU  he  available  for  any  activity  or 
the  publication  or  distribution  of  Uterature 
that  in  any  way  tends  to  promote  public  sup- 
port or  opposlUon  to  any  legtsUUve  propoaal 
on  which  oongreostonal  action  Is  not  com- 
plete, in  accordance  with  IB  n.S.C.  1913. 

I  think  we  have  a  right  to  express  our 
ccmcem  over  the  actkms  of  the  National 
Endowment  for  the  Arts  and  I  so  express 
it  here.  The  chairman  of  the  Subcom- 
mittee on  Interior  of  the  Committee  on 
Appnq>riati(»s,  who  fimds  the  Endow- 
ment for  the  Arts,  the  distinguished  gen- 
tieman from  nitools  (Mr.  Yates)  agrees 
with  my  position  on  it.  I  would  hope  that 
the  National  Endowment  for  the  Arts 
and  those  re^wnsible  for  running  that 
particular  endowment  would  adhere  to 
the  law  that  is  (»  the  txxAs,  not  only  to 
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the  Interior  Appropriations  Act  but  also 
In  basic  law. 

Mr.  errOKES.  Mr.  Speaker.  wiU  the 
gentleman  yieM? 

tir.  BOLAND.  I  am  delighted  to  yield 
to  the  gentleman  from  Ohio. 

Ifr.  STOKES.  I  thank  my  dlstin- 
guiahed  subcommittee  chairman  for 
yldding  to  me.  On  tliat  point  I  would 
Just  like  to  say  that  when  Congress  en- 
acted the  authorizing  legislation  which 
created  the  livable  cities  program,  it 
marked  the  first  time  in  the  history  of 
the  Congress  that  the  Cmgress  had  set 
up  tUs  kind  of  a  program  where  they 
had  designated  two  official  agencies  of 
the  U.S.  Qoremment  to  work  In  concert 
for  the  purpose  of  carrying  out  a  pro- 
gram of  this  type.  This  is  contained  In 
the  legislative  hlst(»7  of  the  authorizing 
legislation,  and  it  would  seem  to  me  that 
such  an  agency  having  been  so  desig- 
nated by  the  Congress  in  the  enacting 
legislation  would  certainly  have  a  rig^t 
to  pursue  what  Craigress  has  already 
requested  by  legislation. 

Mr.  BOLAND.  I  appreciate  the  gentle- 
man's remarks.  I  do  not  agree  with  his 
statement  oa.  it. 

My  complaint  Is  that  there  is  a  vlola- 
ti<xi  of  the  law  by  the  Endowment  of  the 
Arts,  and  I  would  hope  that  the  Endow- 
ment of  the  Arts  would  not  do  it  again. 

Finally,  let  me  complete  my  argiuient 
against  the  preferential  motion  by  sim- 
ply saying  that  the  livable  cities  program 
is  not  needed  and  it  should  not  be 
started.  If  we  fund  it,  we  are  starting 
down  the  rottd  again  on  a  categorical 
grant  ixvgram.  The  1974  Housing  and 
Community  Development  Act  got  away 
from  categorical  grants.  We  wrapped  up 
seven  categorical  grants  into  the  com- 
munity development  block  grant  pro- 
gram. lUs  is  a  categorical  grant  pro- 
gram, and  if  we  start  it  now,  we  are  go- 
ing to  continue  it  into  the  years  ahead. 
In  my  judgment,  it  is  the  kind  of  a  pro- 
gram that  ought  not  to  be  in  the 
Depculment  of  Housing  and  Urban 
DeveloiHnent. 

I  i^vreclate  the  gentleman  from 
Pennsylvania's  j^elding  to  me. 

ytt.  OOUGHLIN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  BOLAND.  Mr.  Speaker,  I  move 
the  previous  question  on  the  prefer- 
ential motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  Ohio 
(Mr.  Stokis). 

Tht  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  STOKES.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

"Rie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  128,  nays  278, 
not  voting  27,  as  follows: 


(BoU  No.  616] 

YEAS— 128 

Addabbo 

Gephardt 

Obey 

Akaka 

Olalmo 

Ottinger 

Andenon, 

Gonzalez 

Patten 

CalU. 

Gray 

Pease 

AuOoln 

Green 

Pepper 

BaUey 

Guarlnl 

Perkins 

Bamea 

Hall,  Ohio 

Prltcbard 

Beilenaon 

Hawkins 

Rahall 

Benjamin 

Heckler 

Rangei 

Blaggl 

Hollenbeck 

Reuss 

Bingham 

Horton 

Richmond 

Bogga 

Kastenmeier 

Rodlno 

Bonlor 

KUdee 

Roe 

Brademaa 

Kogovsek 

Rostenkowski 

Brodbead 

Kostmayer 

Russo 

Burton,  John 

LaFalce 

Scheuer 

Burton,  Phillip  I<ederer 

Scbroeder 

Carr 

Lehman 

Seiberiing 

Chlsbolm 

Leland 

Shannon 

Clay 

liOwry 

Simon 

Conyers 

McHugh 

Slack 

Cotter 

McKinney 

Smith,  Iowa 

Danlelson 

Maguire 

Solarz 

de  la  Garza 

Markey 

Stack 

Oellums 

Marks 

Staggers 

Dlngell 

MaUui 

Stark 

Dixon 

Mavroules 

Stewart 

Dodd 

Mikulski 

Stokes 

Donnelly 

Miller,  Calif. 

Studds 

Dougherty 

Mineta 

Vanik 

Drlnan 

MlnUh 

Vento 

Eckbardt 

Mitchell,  Md. 

Waxman 

Edgar 

Moakley 

Weaver 

Edwards,  Calif 

Moffett 

Weiss 

Ertel 

Moorhead,  Pa. 

Whltehurst 

Evans,  Del. 

Murphy,  N.Y. 

Whitten 

Perraro 

Myers,  Pa. 

Williams,  Mont 

Fisher 

Natcber 

Williams,  Ohio 

Plorlo 

Nedzl 

Wilson,  C.  H. 

Ford,  Mich. 

Nolan 

Wirth 

Ford,  Tenn. 

Nowak 

Wolpe 

Fowler 

Tates 

Garcia 

Oberstar 
NAYS— 278 

Zeferettl 

Abdnor 

Conabie 

Goodling 

Alhosta 

Conte 

Gore 

Ambro 

Corooran 

Gradison 

Anderson,  ni. 

Connan 

Gramm 

Andrews,  N.C. 

Coughlln 

Grassiey 

Andrews, 

Courier 

Grlsham 

N.  Dak. 

Crane,  Daniel 

Gudger 

Annunzlo 

Crane.  Philip 

Guyer 

Applegate 

D' Amours 

Hagedorn 

Archer 

Daniel,  Dan 

Hall.  Tex. 

Ashbrook 

Daniel.  R.  W. 

Hamilton 

Ashley 

Dannemeyer 

Hammer- 

Aspin 

Daschle 

schmldt 

Atkinson 

Davis,  Mich. 

Hance 

Badbam 

Deckard 

Hanley 

BafalU 

Derrick 

Hansen 

Baldus 

Derwinaki 

Harkln 

Barnard 

Devine 

Harris 

Bauman 

Dickinson 

Harsha 

Beard.  R.I. 

Dicks 

Hefner 

Bedell 

Dornan 

Heftel 

Bennett 

Downey 

Hightower 

Bereuter 

Duncan,  Greg. 

mills 

Betbune 

Duncan,  Tenn. 

Hlnson 

BevUI 

Early 

Holland 

Boland 

Edwards,  Ala. 

Holt 

Boner 

Edwards,  Gkla. 

Hopkins 

Bonker 

Emery 

Howard 

Bouquard 

English 

Hubbard 

Bowen 

Erdahl 

Hughes 

Breaux 

Erlenborn 

Hutto 

Brlnkley 

Evans,  Ga. 

Hyde 

Brooks 

Evans,  Ind. 

Ichord 

Broomfleld 

Pary 

Ireland 

Brown,  Calif. 

Pascell 

Jacobs 

Brown,  Ohio 

Fazio 

Jeffords 

Broyblll 

Penwlck 

Jeffries 

Buchanan 

Pindley 

Jenkins 

Burgener 

Fitblan 

Jenrette 

Burllson 

Plippo 

Johnson,  Calif. 

Butler 

Foley 

Jones.  N  C. 

Byron 

Forsythe 

Jones,  Okla. 

Campbell 

Fountain 

Jones,  Tenn. 

Carney 

Prenzel 

Kazen 

Cavanaugb 

Frost 

KeUy 

Ctaappell 

Fuqua 

Kemp 

Cheney 

Gaydos 

Kindness 

Clausen 

Gibbons 

Kramer 

Cleveland 

Gilman 

lAgomarsino 

Clinger 

Gingrich 

Latta 

Coeibo 

Ginn 

Leach,  Iowa 

Coleman 

Glickman 

Leach,  La. 

CoUl&s,  Tex. 

Goldwater 

Leath,  Tex. 

Lee 

O'Brien 

Spence 

Le  vitas 

Panetta 

St  Germain 

Lewis 

Paahayan 

StangelaiKl 

Livingston 

Patterson 

Stanton 

Lloyd 

Paul 

Steed 

LoeOIer 

Petri 

Stenholm 

Long,  La. 

Peyser 

Stockman 

Long,  Md. 

Pickle 

Btratton 

Lott 

Preyer 

Stump 

Lujan 

Price 

Swift 

Luken 

Quayle 

Symms 

Lungren 

QuUlen 

Synar 

McCIory 

Railsback 

Tauke 

McCloskey 

Ratchford 

Taylor 

McOormack 

Regula 

Thomas 

McDade 

Rinaldo 

Thompson 

McDonald 

Ritter 

Traxler 

McBwen 

Robinson 

Trlble 

McKay 

Roth 

Udall 

Madlgan 

Rousselot 

Ullman 

Marlenee 

Roybal 

Van  Deerlln 

MarrioU 

Royer 

Vander  Jagt 

Martin 

Rudd 

Voikmer 

Mattox 

Runnels 

Walker 

Mazzoll 

Sabo 

Wampler 

Mica 

Santinl 

Watklns 

Michel 

Satterfleld 

White 

Miller,  Ohio 

Sawyer 

Whitley 

Mitchell.  N.Y 

Schulze 

Whittaker 

MoUohan 

Sebelius 

Wilson,  Bob 

Montgomery 

Sensenbrenner 

Wilson,  Tex. 

Moore 

Sharp 

Wright 

Moorhead, 

Shelby 

Wyatt 

CalU. 

Shumway 

Wydler 

MotU 

Shuster 

Wylle 

Murphy,  Pa. 

Skelton 

Yatpon 

Murtha 

Smith,  Nebr. 

Young,  Alaska 

Myers,  Ind. 

Snowe 

Young.  Pla. 

Neal 

Snyder 

Young,  Mo. 

Nelson 

Solomon 

Zablockl 

Nichols 

Spellman 

NOT  VOTING— 27 

Alexander 

Fish 

Pursell 

Anthony 

Flood 

Rhodes 

Beard,  Tenn. 

Holtzman 

Roberts 

Bianchard 

Huckaby 

Rose 

Boiling 

Johnson,  Colo. 

Rosenthal 

Carter 

Lent 

Treen 

Collins,  III 

Lundlne 

Walgren 

Davis.  S.C. 

Mathta 

Wlnn 

Diggs 

Murphy,  111. 

Wolff 

D  1550  

Mr.  RICHMOND  and  Mr.  ZEFERETII 
changed  their  votes  from  "nay"  to  "yea." 

Mr.  STUMP  changed  his  vote  from 
"yea"  to  "nay." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Massachusetts  (Mr. 
Boland)  . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows. 

Senate  amendment  No.  22:  Page  IS,  llns 
22.  Strike  out  "92.238,000"  and  Insert 
"•3,238.000.". 

MOTION    OrrXRED   BT    MS.    SOLANS 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Boland  moves  that  the  House  recsdt 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  22  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  Insert 
"3,038,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  ITie  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 
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Senate  amendment  No.  27:  Page  19,  line 
20:  Strike  out  "•3,799,500,000"  and  Insert 
"•3332,600,000.". 

KonoM  orrtaxD  bt  mb.  bolams 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Boland  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  27  and  concur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  sum  proposed  by  said  amendment  Insert: 
"Provided,  That  no  funds  msy  be  obligated 
for  development  of  aepwate  orblter  and 
probe  missions  In  Project  Oallleo,  without 
the  prior  approval  of  the  Committees  on  hp- 
proprlatlons,  •3,82a,6(X).000  including  a  re- 
serve of  •23,000,0(X>  for  Space  Shuttle  which 
shall  not  be  available  without  the  prior  ap- 
proval of  the  Committees  on  Appropriations". 

Mr.  BOLAND.  Mr.  Speaker,  let  me  ex- 
plain the  rationale  behind  my  proposed 
amendment  by  painting  a  little  of  the 
background  that  brings  us  to  this  par- 
ticular point.  The  House  Committee  on 
Appropriations  recommended  all  of 
NASA's  request  for  research  and  develop- 
ment in  the  fiscal  year  1980  budget,  with 
the  exception  of  three  items:  $15  million 
for  thrust  augmentation  for  the  Space 
Shuttle:  $5  million  for  space  flight  (n>era- 
tions  and  $3  million  for  computer  pur- 
chases. Those  three  items  total  $23  mil- 
lion and  represent  the  House  reduction 
below  the  budget. 

The  Senate  restored  the  full  $23  mil- 
lion, but  shifted  the  funds  to  a  number 
of  new  program  thrusts  and  existing  pro- 
gram enhancements. 

First,  the  Senate  added  $2  miUlon  to 
initiate  development  of  a  multispectral 
resources  sampler  that  would  ultimately 
fiy  on  a  Landsat  satellite. 

The  Senate  also  added  $4  million  to 
initiate  development  of  a  National 
Oceanic  Satellite  System.  Also,  the  on- 
going programs  for  the  development  of 
a  variable  cycle  oigiiie,  advanced  rotor 
craft  technology  and  energy  technology 
were  increased  by  $4  million,  $5  million 
and  $2  million,  respectively. 

Finally,  the  Senate  restored  $5  mil- 
lion for  shuttle  thrust  augmentation;  $3 
miUion  for  computer  purchases  and  $1 
million  for  space  flight  operations. 

When  we  went  to  conference  with  the 
other  body,  the  House  proposed  to  restore 
the  full  $23  million  reduction,  but  would 
make  it  available  only  as  a  reserve  for 
the  shuttle.  Why  did  we  do  that?  We 
did  that  simply  because  the  shuttle  will 
now  require  at  least  $200  million  more 
in  1980  than  is  currently  available  in 
this  bill. 

I  might  also  point  out  that  $200  mil- 
lion is  not  included  in  either  version  of 
the  Second  Budget  Resolution  as  passed 
by  the  Senate  or  the  House.  So  we  are 
going  to  be  faced  with  a  supplemental 
in  1980,  on  top  of  the  $220  million  budget 
amendment  that  is  included  in  this  bill. 

I  feel  that  in  view  of  these  continuing 
serious  fundta«  and  technical  problems 
with  respect  to  the  Space  ffliuttle,  now 
is  not  the  time  to  be  adding  funds  to 
start  new  programs  or  to  enhance  exist- 
ing programs  above  budget  levels  re- 
quested by  NASA. 
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In  proposing  that  $23  million  we  idace 
in  reserve  tar  the  buttle,  however,  we 
have  already  indicated  to  the  Adminis- 
trator that  we  have  no  objection  to 
NASA  programing  $3  million  from  s<Mne 
other  activity  for  computer  purchases. 

The  other  i»Y)blem  that  we  addreased 
in  this  amendment  deals  with  Project 
Cralileo.  That  mlssi<ni  is  designed  around 
two  spacecraft,  an  atbittx  and  a  probe, 
that  were  scheduled  to  be  launched  to 
Jupiter  in  January  of  1982. 

The  simple  fact  is  that  the  launch  can 
no  longer  take  i^ace  at  that  time,  be- 
cause the  buttle  will  not  be  capable  of 
carrying  the  payload. 

Now  NASA  is  proposing  that  the  Gali- 
leo mission  be  split  into  two  flights  in 
January  of  1984,  a  2-year  delay.  That 
proposal  will  result  in  roughly  a  $225 
million  or  75  percent  cost  overrun.  I  do 
not  believe  that  the  Congress  should  be 
placed  in  the  position  of  having  to  ac- 
quiesce to  that  $225  mlllkm  overrun 
without  some  review  of  the  Galileo  pro- 
gram. It  requires  it  and  it  needs  it.  It 
would  be  possible,  for  example,  to  fly 
only  the  orbiter  as  part  of  that  mission 
and  delay  the  probe  until  1988.  I  believe 
that  option  is  one  we  need  to  lo<A  at 
carefully,  especially  in  view  of  the  sig- 
nificant cost  overruns  occurring  in  the 
Space  Shuttle  program. 

For  that  reason,  my  amendment  in- 
cludes language  that  would  prevent  the 
initiation  of  development  of  a  split  or- 
biter and  probe  mission  without  first 
having  the  approval  of  the  Appropriation 
Committees. 

I  want  to  make  it  clear  that  the  lan- 
guage is  intended  to  hold  up  any  con- 
tracts that  would  initiate  development 
of  a  split  mission  to  Jupiter  in  1984. 

Mr.  FUQUA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BOLAND.  I  am  delighted  to  yield 
to  the  distinguished  gentleman  from 
Florida,  who  serves  with  distinction  as 
chairman  of  the  Committee  on  Science 
and  Technology. 

Mr.  FUQUA.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding. 

I  would  like  to  ask  a  couple  questions 
in  order  to  clarify  the  intent  of  the  Proj- 
ect Galileo  language  which  the  gentle- 
man has  proposed.  Does  the  committee 
intend  for  this  language  to  cause  NASA 
to  terminate  any  existing  contracts  pres- 
ently in  existence  for  the  Galileo  work? 

Mr.  BOLAND.  No;  the  intent  is  to 
prevent  NASA  from  taking  steps  to  com- 
mit the  Congress  irrevocably  to  a  newly 
defined  dual  launch  mission.  Before  we 
commit  that  mission,  the  appropriate 
committees  need  the  opportunity  to 
assess  the  new  proposal  and  its  increased 
costs.  What  would  be  accomplished  by 
this  provision  is  that  NASA  could  nol 
use  these  appropriations  to  award  new 
contracts  for  hardware  development  of 
separate  orbiter  and  probe  spacecraft. 

Mr.  FUQUA.  I  appreciate  that,  and  I 
also  want  to  ask  the  gentleman  if  I  un- 
derstand correctly  that  NASA  could  con- 
tinue the  design  work,  and  with  develop- 


ment, so  long  as  the  development  ac- 
tivities are  not  tied  to  the  dual  launch 
concept? 

Mr.  BOLAND.  Tbe  gentleman  from 
Florida  is  precisely  correct  in  his  under- 
standing. 

Mr.  FUQUA.  Mr.  Speaker,  I  want  to 
assure  the  gentleman,  if  the  gentleman 
will  yield  further,  that  I  share  his  con- 
cerns related  to  potential  cost  Increases 
associated  with  the  dual  laun<di  mission. 

The  Committee  on  Science  and  Tech- 
nology wUl  consider  the  tinpH4»4<tloni  of 
such  a  mission  in  tame  hearings  tf»fn  we 
will  be  scheduling  in  the  middle  of  next 
month,  in  October. 

D  1800 

Mr.  Speaker,  I  would  also  like  to  ask 
for  some  clarifying  language  rdatlng  to 
the  thrust  augmentatioD  program.  It  Is 
my  understanding  the  prohlbitian  does 
not  include  any  further  funds  towaid  a 
program  of  thrust  imgmentatian  which 
does  not  commit  the  Government  to  any 
specific  cimtracts  for  hardware? 

Mr.  BOLAND.  Mr.  ^leaker,  in  response 
to  the  gentleman's  question,  let  me  say 
that  we  have  no  objection  to  NASA's 
going  ahead  with  using  some  funds  iar 
design  work  already  in  progress  in  this 
area.  We  would  like  to  have  NASA,  how- 
ever, touch  base  with  us  on  1980  funds 
for  this  purpose,  in  view  of  the  fact  that 
we  cut  the  full  $15  million  for  this  ac- 
tivity for  this  year. 

Mr.  FUQUA.  Mr.  Speaker,  I  appreciate 
the  gentleman's  cranments  and  his  an- 
swer, and  I  support  the  motion. 

The  SPEAKER  pro  tempore.  The  Chair 
will  inquire,  does  the  gentleman  from 
Pennsylvania  (Mr.  Codghlih)  desire  to 
use  time? 

Mr.  COUGHLIN.  Mr.  Speaker,  the  dis- 
tinguished subcommittee  chairinan  has 
explained  very  well  the  position  of  the 
ccmference  ctnnmittee  and  of  the  mi- 
nority as  wdl  on  this  questicm,  and  I  will 
need  to  use  no  further  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
land). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  final  amendment  In  dis- 
agreement. 

The  dei^  read  as  f(dlowB: 

Senate  amendment  No.  46  :  Page  40,  line 
20,  Insert: 

Sec.  410.  No  part  of  any  appropriation  for 
the  fiscal  year  ending  September  SO,  1900, 
contained  In  this  or  any  otber  Act  stukll  be 
used  to  contract  with  private  firms  to  pro- 
vide plant  care  or  watering  senrloCB. 

MOTION    <»TB8CD    BT    MB.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motkm. 

The  Clei^  read  as  follows: 

Mr.  Boland  moves  that  the  HOiiae  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  nimibered  45  and  concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  ooti- 
ference  report  and  on  the  sevoal  mo- 
tions was  laid  on  the  tatde. 


^^rvikrtr^ i> ncc ¥*^X.T  AT     1» TCfT^'O T\  . 


.  iirnTci; 
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GENERAL  LEAVE 


Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  bave  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  an  the 
conference  report  on  HJt.  4394,  as  well 
as  the  Senate  amendmoits  reported  In 
disagreement,  and  that  I  may  be  per- 
mitted to  include  tables,  mafta.  and  other 
extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  HAVE 
UNTIL  MIIMnOHT  THURSDAY,  OC- 
TOBER 4,  1979,  TO  FILE  REPORTS 
ON  HJt.  5386,  HJl.  2222,  AND  H.R. 
4774 

Mr.  ASHBROOK.  Mr.  Speaker,  on  be- 
half ot  the  chairman  of  the  Committee 
on  Education  and  Labor,  the  gentleman 
from  Kentucky  (Mr.  Pnucins),  I  ask 
unanimous  consent  that  the  Committee 
<«  Education  and  Labor  may  have  un- 
til midnight  Thursday,  October  4,  1979, 
to  file  reports  on  HJl.  5386,  a  bill  to 
amend  the  Higher  Education  Act  of 
1965;  Hit.  2222,  a  bUl  to  amend  the  Na- 
tional Labor  Relations  Act:  and  HH. 
4774,  another  bill  to  amend  the  National 
Labor  Relatl<ms  Act. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
frmnOhio? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HJl.  3996. 
AMTRAK  REORGANIZATION  ACT 
OF  1979 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up  the  conference  repwt  on  the  bill  (HJl. 
3996)  to  amend  the  Rail  Passengo'  Serv- 
ice Act  to  extoul  the  authcnlzation  of  ap- 
prtHxIations  for  Amtrak  tor  3  additional 
years,  and  tor  other  purposes,  and  ask 
unanimous  consent  that  the  statemmt  of 
the  managers  be  read  in  lieu  of  the  re- 
port. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tennwre.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

lliere  was  no  objectlm. 

The  derk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 26, 1979.) 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  ^leaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as  read. 

rme  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  West  Virginia  (Mi. 
SxAoons)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Illinois 
(Mr.  Madicah)  wUI  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Stagoms). 


Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  ^)eaker,  this  conference  report 
represoits  a  good  comprcnnlse  on  the  dif- 
fering House  and  Soiate  versions  of  this 
legislation.  There  were  a  few  differences 
between  the  two  versions,  but  these  were 
genotdly  minor,  because  the  Senate 
adopted  a  substitute  to  their  committee- 
passed  bill  on  the  Senate  floor.  That  sub- 
stitute was  virtually  identical  to  the  bill 
that  had  previously  passed  the  House  by 
the  overwhelming  vote  of  397  to  18  on 
July  25. 

This  legislation  will  authorize  needed 
appropriations  for  Amtrak's  operating 
expenses  for  fiscal  years  1980  and  1981 
and  for  all  other  categories  of  Amtrak 
funding  for  fiscal  years  1980  through 
1982.  A  2-year  operating  expense  author- 
ization was  agreed  upon  by  the  conferees 
to  provide  for  better  oversight  over  Am- 
trak. The  conferees  agreed  upon  a  3-year 
authorization  for  capital  costs  and  other 
funding  to  enable  Amtrak  to  plan  for 
the  future  more  effectively,  to  plan  its 
purchases  of  equipment  and  its  facilities 
rehabilitation  program. 

The  report  also  authorizes  appropria- 
tions for  fiscal  year  1980  for  the  VS. 
Railway  Association  and  for  the  Office  of 
Rail  Public  Counsel.  Compromise  fund- 
ing levels  were  agreed  on  in  both  cases. 

Mr.  Speaker,  members  of  our  commit- 
tee and  of  the  conference  committee 
have  spent  a  great  many  hours  on  this 
legislation  and  have  endeavored,  I  think 
successfully,  to  put  together  a  bill  that 
will  improve  Amtrak  for  the  future.  In 
particular,  Congressman  Florio,  the 
subcommittee  chairman,  and  Congress- 
man Maoigan,  its  ranking  minority  mem- 
ber, deserve  special  recognition  for  their 
efforts. 

Mr.  Speaker,  this  legislation  recognizes 
that  the  43-percent  cut  in  the  Amtrak 
system  recommended  by  the  former  Sec- 
retary of  Transportation  was  a  myopic 
response  to  meeting  our  Nation's  grow- 
ing energy  problems.  Rail  passenger  serv- 
ice is  by  far  our  most  fuel-efflcient  mode 
of  passenger  transportation. 

I  supported  a  moratoriinn  on  discon- 
tinuance of  any  Amtrak  service  pending 
an  evaluaticHi  of  Amtrak's  skyrocketing 
ridership  increases  and  the  relation  of 
those  increases  to  the  long-term  likeli- 
hood of  a  continuing  and  worsening  pat- 
tern of  gasoline  price  increases  and 
shortages.  This  legislation  provides  for 
a  reduction  in  the  Amtrak  system 
through  use  of  certain  economic  and  rid- 
ership criteria. 

There  is  some  doubt  as  to  whether  the 
criteria  would  have  continuing  validity 
as  time  progresses,  as  to  various  regions 
of  the  country,  and  as  to  various  classes 
of  trains. 

The  conference  committee  intends  that 
these  criteria  are  to  be  ai>plled  in  2  years 
to  long-distance  regional  balance  trains 
continued  imder  section  119  of  the  report 
and  to  substitute  service  trains,  imder 
section  127,  with  the  clear  excepti<Hi  of 
short-haul  routes  concentrating  on  com- 
muter ridership,  or  routes  recommended 
for  restructiulng  in  part.  However,  Am- 
trak should  examine  the  proposition  of 


the  continuing  validity  of  these  criteria 
in  its  implementation  of  section  117,  pro- 
viding for  annual  review  of  long-distance 
routes. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  should  like  to  review 
some  of  our  key  conference  issues  and 
explain  how  they  were  resolved. 

The  Senate  authorized  an  appropria- 
tion of  $500,000  for  the  OfiBce  of  Rail 
Public  Counsel.  The  House  bill  author- 
ized an  appropriation  of  (1,850,000  for 
fiscal  year  ending  September  30,  1980. 
The  conferees  agreed  to  authorize  $1,- 
200.000  for  the  ofiSce. 

The  House  bill  required  Amtrak  to 
issue  nonvoting  preferred  stock  to  the 
Government  for  the  purpose  of  satisfy- 
ing its  outstanding  debts  created  under 
secUon  602  of  the  RaU  Passenger  Serv- 
ice Assistance  Act.  These  debt  obliga- 
tions were  Incurred  before  Congress  con- 
verted the  financing  of  the  Corporation's 
capital  acquisition  program  from  loans 
to  grants.  These  debt  payments  create  a 
situation  where  the  Federal  Government 
is  Just  shifting  back  and  forth  between 
the  Department  of  Transportation  and 
Treasury.  Although  the  Senate  bill  was 
silent  in  regard  to  debt  financing,  the 
conferees  agreed  that,  in  lieu  of  the  pre- 
ferred shares  provision,  the  Comptroller 
General  is  to  study  this  issue  and  rec- 
ommend to  Congress  within  180  days  the 
best  way  for  the  Corporation  to  be  re- 
lieved of  its  debt  to  Treasury. 

The  House  authorized  Amtrak  for  a 
3-year  period.  The  Senate  authorized 
Amtrak  for  a  2-year  period.  A  2-year 
authorization  for  operating  expenses  was 
agreed  to  by  the  conferees.  A  3-year  au- 
thorization was  agreed  to  for  capital  ex- 
penditures so  that  Amtrak  will  be  able 
to  effectively  plan  its  future,  equipment 
purchases,  and  improve  its  facilities  with 
the  assurance  of  adequate  financing. 

One  of  the  problems  Amtrak  faced  was 
a  system  too  large  for  the  funds  it  was 
allocated.  The  fimdlng  levels  in  the  con- 
ference report  are  sufficient  to  operate 
the  congressionally  mandated  system 
and  includes  money  for  two  programs 
which  the  House  prcHJOsed  but  the  Sen- 
ate did  not. 

The  first,  model  programs,  Is  a  pro- 
gram to  assist  employees  in  finding  new 
employment  if  their  Jobs  were  termi- 
nated as  a  result  of  Amtrak's  route  re- 
structuring. The  second,  rail  banking, 
will  preserve  track  so  that  it  will  not  be 
downgraded  on  discontinued  lines. 

The  conference  agreed  to  accept  a  50- 
50  State-Federal  sharing  for  financing 
capital  improvMnents  of  403(b)  trains. 
Both  the  House  and  the  Senate  agreed 
that  regional  balance  trains  must  meet 
the  criteria  set  forth  in  the  bill  by  Octo- 
ber 1,  1981.  However,  substitute  service 
trains  did  not  sunset  by  October  1,  1981. 
imder  the  Senate  bill,  but  did  sunset  by 
October  1,  1981.  in  the  House  bill  if  such 
trains  did  not  meet  the  criteria.  The 
House  position  prevailed. 

The  conference  agreed  to  require  Am- 
trak to  implement  a  mandatory  reduced 
fare  policy  for  the  elderly  and  handi- 
capped. 
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I  am  particularly  pleased  to  report 
that  the  Senate  agreed  to  adopt  all  but 
one  of  the  programs  designed  to  im- 
prove rail  service  which  the  House  bill 
contained. 

These  include  an  operaticmal  Imin'ove- 
ment  program  required  to  be  developed 
by  the  Corporation  not  later  than  Jan- 
uary 1,  1981.  Amtrak  is  directed  to  es- 
tablish a  performance  evaluation  cen- 
ter whidti  will  promptly  gather  impor- 
tant information  and  offer  solutions  to 
problems  wittiin  Amtrak's  system.  The 
House  regional  maintenance  provision 
has  been  adopted  so  that  Amtrak's  serv- 
ice and  rehabilitation  of  equipment  will 
be  expedited.  The  conference  bill  pro- 
vides for  employee  incentive  programs. 

Mr.  Speaker,  several  States  have  filed 
court  actions  t«ainst  Amtrak  to  per- 
petuate train  service  in  their  area.  With 
the  enactment  of  this  bill.  Congress  has 
ratified  the  process  used  by  the  Secretary 
in  restructiulng  Amtrak  and  has  modi- 
fied his  restructuring  where  it  was 
clearly  in  the  public  interest  to  do  so. 
The  enactment  of  this  bill  into  law 
should  lay  to  rest  any  questions  of  con- 
gressional intent. 

Mr.  Speaker,  I  urge  the  House  to  ap- 
prove this  conference  report. 

Mr.  STAGGERS.  Mr.  Speaker,  I  have 
no  requests  for  time  on  this  side. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Illinois  (Mr.  Madigan) 
desire  to  yield  time? 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  take  this  time  for  the 
purpose  of  also  singling  out  the  gentle- 
man frcMn  New  York  (Mr.  Lee)  and  com- 
mending him  for  the  hard  woi^  he  has 
done  on  the  Amtrak  bill  throughout  our 
congressional  deliberations. 

The  gentleman  from  New  York  is  a 
first  term  Member,  but  he  has  taken  a 
special  interest  in  these  problems  and  has 
been  a  very  effective  member  not  only 
of  our  subc(»nmittee  but  also  of  the  con- 
ference committee.  Like  the  gentleman 
from  West  Virginia  (Mr.  Staggers),  he 
has  clearly  demonstrated  a  sincere  in- 
terest in  railroad  issues. 

Mr.  DEVINE.  Mr.  Speaker,  will  the  gen- 
tleman jrleld? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man frcHn  Ohio. 

Mr.  DEVINE.  Mr.  Speaker,  I  have 
asked  the  gentleman  to  yield  just  for  the 
purpose  of  making  an  inquiry. 

It  is  my  imderstanding  that  in  some 
of  the  recent  press  releases  about  the 
performance  of  Amtrsik  there  was  some 
discussion  that  they  had  restored  a  train 
called  the  Cardinal.  Is  that  true? 

Mr.  MADIGAN.  Mr.  Speaker,  I  would 
respond  to  the  genUeman  by  saying  that 
the  Cardinal  was  always  in  the  Senate 
bill.  It  is  included  in  the  conference  re- 
port as  a  train  that  must  meet  the  cri- 
teria that  is  applied  to  the  system  by  Oc- 
tober of  1981.  If  the  Cardhial  does  not 
meet  that  criteria  by  that  date,  then 
the  Cardinal  will  be  discontinued  under 
the  terms  of  the  conference  report  lan- 
guage. 

Mr.  DEVINE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  has  the  rec- 
ord of  the  Cardinal  in  the  past  year  or 


so  met  the  criteria  that  has  been  set 
down  by  former  Secretary  Brock  Adams? 

Mr.  MADIGATl.  Mr.  Speaker,  I  cannot 
answer  the  gentleman  honestly,  because 
I  do  not  hcmestly  Imow  what  the  rider- 
ship figures  are  for  that  train  or  any 
other  train.  My  suspicion  is  that  it  has 
not  met  the  criteria. 

Mr.  DEVINE.  Mr.  Speaker,  the  reason 
I  asked  that  question  is  this — and  per- 
haps the  chairman  of  the  committee 
could  respond — a  train  that  went 
tlirough  my  district,  one  called  the  Na- 
tional Limited,  did  not  meet  the  criteria, 
and  this  Member  of  Congress,  the  senior 
memt)er  on  the  committee,  did  not  raise 
any  objection  to  its  being  discontinued, 
because  it  did  not  meet  the  criteria. 
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However,  it  is  difficult  tor  me  to  ex- 
plain to  my  constituency  why  a  train 
that  runs  well  through  West  Virginia, 
which  happens  to  be  that  of  the  majority 
leader  in  the  Senate,  why  that  would  be 
retained  when  it  did  not  meet  the  cri- 
teria any  more  than  did  the  National 
Limited.  Perhaps  the  chairman  of  the 
committee  could  answer  that  question. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  in  re- 
ply to  the  gentleman  from  Ohio,  I  would 
like  to  repeat  what  my  colleague  from 
West  Virginia  said.  The  Cardinal  has 
been  sold  out  in  recent  days  and  weeks. 

If  the  gentleman  from  Illinois  (Mr. 
Madigan)  would  yield  to  my  colleague, 
the  genUeman  from  West  Virginia  (Mr. 
Rahall)  ,  perhaps  he  would  have  a  state- 
ment on  that  point. 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  West  Virginia  (Mr.  Rahall)  . 

Mr.  RAHALL.  Mr.  Speaker,  I  do  not 
loiow  whether  in  past  years  the  particu- 
lar train  mentioned,  the  Cardinal,  has 
met  the  criteria  that  has  been  set  out 
in  this  conference  report.  In  recent 
mcmths  I  would  say  it  most  definitely 
has,  because  ttie  train  has  been  sold  out. 

The  gentleman  mentioned  that  the 
train  also  happens  to  go  through  the 
State  of  the  majority  leader  of  the  other 
body.  I  might  mention  that  that  is  true, 
but  there  is  also  another  train  that 
goes  through  the  majority  leader's  State 
that  is  cut  out.  that  being  the  Hilltopper. 

So  I  would  remind  the  gentleman  that 
we  did  not  keep  all  of  the  trahi  service  in 
West  Vhrginia.  We  did  lose  some  of  it, 
and  we  were  able  to  keep  that  train  that 
does  meet  the  criteria  today.  Ridership 
has  tieen  increasing  to  the  point  where  it 
is  sold  out. 

Mr.  MADIGAN.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  I  think  there  is  another 
distinction  to  be  made.  The  Cardinal  is 
one,  I  believe,  of  several  trains  that  is 
included  in  the  conference  report  under 
what  is  called  substitute  service  trains, 
which  are  trains  that  are  being  continued 
subject  to  the  criteria  pending  their  re- 
routing by  the  Amtrak  system.  The 
Cardinal  is  one.  I  do  not  know  the  name 
of  the  other  trains.  But  trains  going  out 
of  Chicago  in  my  State  of  Illinois  were 
discontinued  and  in  the  gentleman's 
State  of  Ohio,  trains  that  were  discon- 
tinued are  not  substitute  service  trains 


where  there  Is  any  proposed  rerouting 
being  considered. 

Mr.  SpeakCT,  I  yldd  to  the  gentleman 
from  New  Jersey  (Mr.  Funao) ,  who  has 
been  a  most  rfiitg^pt  and  effective  mem- 
ber of  the  subcommittee  and  its  chair- 
man, I  might  add. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  in  amplification  of  the 
point  that  was  just  made  by  the  gentle- 
man from  Illinois  (Mr.  Madicait)  ,  as  all 
of  us  know,  the  Senate  version  of  this 
authorization  did  spedflcally  tnflndf  a 
particular  train  without  reference  to  the 
criteria.  The  conference  report  has  in- 
sured the  fact  that  every  train  has  to  be 
measured  up  against  the  criteria.  It  is 
true  that  there  is  a  classification  of 
trains  that  are  restructured  trains,  that 
is,  trains  to  be  rerouted.  Some  of  those 
trains  are  given  2  years  within  which  to 
get  under  the  criteria.  At  the  end  of  that 
period  of  time  all  trains  must  be  under 
the  criteria  or  they  are  piimfnf^^^ 

So  I  think  the  major  principle  that 
this  House  stood  for  is  embodied  in  the 
conference  report;  that  is  to  say  that 
there  Is  an  objective  standard  that  all 
trains  are  required  to  meet  or  they  will 
not  be  continued.  The  restructitfed 
trains  are  trains  concerning  which  there 
will  be  a  route  realinement.  And  while 
that  realinement  or  rerouting  is  being 
put  into  operation,  those  trains  will  be 
continued.  But  at  the  end  of  the  2-year 
period,  when  that  realinement  is  made, 
or  if  the  realinement  is  not  made,  those 
trains  that  do  not  measure  up  to  the 
criteria  will  be  eliminated. 

So  I  think  if  the  concern  of  the  gen- 
tleman from  Ohio  is  about  the  integrity 
of  this  system,  the  integrity  of  this  sys- 
tem is  preserved  under  the  conference 
report. 

Mi.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  genUe- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  think  that  the  question 
I  was  going  to  propound  to  my  distin- 
guished friend,  the  genUeman  from 
Illinois,  has  been  answered,  and  that 
was  the  question  of  whether  or  not  thoe 
is  anywhere  set  down  stated  criteria  and 
we  Imow  which  trains  have  quiJlfled, 
which  have  not,  which  have  had  a 
waiver,  where  the  rules  have  been  rewrit- 
ten. I  know  in  my  area  there  have  been 
quite  a  few  questions  that  have  been 
raised  on  this  very  subject.  Tlie  genUe- 
man may  have  answered  that.  But  I  was 
just  wondering  whether  the  rules  were 
changed  in  the  process  to  allow  a  certain 
number  of  lines  to  meet  a  changed  cri- 
teria, or  whether  that  2-year  target  Is 
something  that  is  definite.  I  know  that  I 
have  trouble  answering  many  of  the  same 
questions  of  my  constituents. 

I  would  ask  my  colleague,  first  of  all, 
if  there  is  such  a  list  where  we  know 
which  trains  do  not  meet  the  criteria  but 
nevertheless  are  continuing. 

Mr.  MADIGAN.  Mr.  Speaker,  in  re- 
sponding to  the  genUeman,  I  would  first 
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Hk«t  to  reacquaint  him  with  the  criteria, 
which  is  that  the  train,  first  of  all,  must 
average  150  passenger  miles  per  train- 
mile  and,  second,  it  must  have  an  avoid- 
able loss  no  greater  than  7  cents  per  pas- 
senger mile.  It  is  reaswiable  to  expect 
that  not  every  train  is  going  to  meet 
that  criteria. 

I  could  only  presuppose  at  this  point, 
because  I  have  limited  basis  in  fact, 
which  trains  would  be  in  and  which 
trains  would  not  be  in:  and.  amse- 
quently,  I  am  not  prepared  to  give  you 
a  list.  But  I  do  presuppose  that  there 
are  trains  In  the  gentleman's  State  and 
trains  in  my  State  that  will  not  be  con- 
tinued. However,  as  the  gentleman  from 
New  Jersey  has  said,  and  as  I  would  re- 
peat, irrespective  of  what  trains  are  con- 
tinued under  this  system,  every  train, 
as  the  system  continues  to  run  in  future 
years,  must  meet  this  criteria,  and  any 
train  that  does  not,  under  the  terms  of 
this  confeience  rcnprat,  is  subject  to 
termination  on  October  1, 1981.  As  stated 
in  the  conference  report,  the  only 
routes  which  are  exempted  from  this 
criteria  are  short-haul  routes  concen- 
trating on  conmiuter  ridershlp. 

Mr.  ASHBROOK.  If  the  gentleman 
will  yield  further,  for  those  of  us  who 
are  not  intimately  involved,  I  would  only 
ask  one  question.  I  assume  what  the 
answer  is  In  advance,  but  we  look  up  to 
the  gentleman  and  the  other  Members 
who  are  there  from  day  to  day.  I  assume, 
from  what  the  gentleman  is  saying  In 
his  support  of  the  conference  repeat,  that 
the  goiUeman  does  feel  that  whatever 
criteria  have  been  applied  have  been 
apviled  fairly  and  win  continue  to  be 
applied  fairly  in  the  future. 

Mr.  MADIOAN.  To  assure  the  gentle- 
men that  the  crlterial  are  to  be  applied 
fcdrly,  I  would  like  to  cite  a  sentence 
from  the  conference  report.  Secticm  119 
states,  "Short  term  avoidable  loss  per 
passoiger  mile  calculated  by  the  corpo- 
ration tor  purposes  of  this  subsecUcm 
shall  be  based  upon  consistently  d^ned 
factors  for  all  types  of  routes,  and  such 
short  term  avoidable  loss  and  iter  passen- 
ger mile  shall  be  calculated  in  the  same 
manner  fen-  all  routes."  Furthermore, 
Amtrak  must  submit  a  report  to  Ccmgress 
within  30  days  of  enactment  of  this  stat- 
ute describing  "the  methodology,  equa- 
tions, factors  used,  assumptions,  and  re- 
sults in  cMmection  with  the  calculation 
of  short  term  avoidable  loss  per  passen- 
ger mile  and  passenger  mile  per  train 
mile". 

I  have  had  a  great  many  cmversatlons 
with  President  Boyd,  the  new  president 
of  the  Amtrak  system,  who  is  a  resident 
of  my  State  and  who  Impresses  me  as 
being  a  conscientious  and  forthright 
man.  and  he  tells  me  that  he  intends  to 
tighten  the  system  up,  try  to  make  it  a 
reliable  and  responsive  public  transpor- 
tation system.  I  believe  that  he  will  do 
that.  I  believe  that  this  bill  provides  him 
for  the  first  time  an  opportunity  to  have 
a  syston  that  is  a  reasonable  system, 
running  trains,  in  all  probability,  where 
the  people  are  who  want  to  ride  them.  I 
think  the  future  of  Amtrak  looks  better 


under  the  terms  of  this  conference  report 
than  it  has  at  any  time  since  the  system 
was  established. 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  his  assurance  and  for  that 
information. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

Mr.  Speaker,  I  received  a  letter  from  a 
constituent  concerning  a  train  in  Mon- 
tana, which  is  not  my  State,  the  Hia- 
watha, running  to  a  town  called  Boze- 
man,  apparently  jammed  with  people. 
This  was  in  August  and  September  when 
my  constituent  was  out  there. 

The  survey  made  ending  in  June  1979 
showed  that  that  train  was  7  cents  and 
a  bit  over  per  mile  and  140  rather  than 
150  passengers,  and  that,  therefore,  we 
checked  to  find  out  what  was  happening, 
because  the  constituent  wanted  the  in- 
formation. I  Imagine  there  must  be  some 
relative  out  there,  or  something. 

We  were  told  that  it  was  canceled,  be- 
cause it  did  not  meet  the  criteria. 

It  seems  to  me  that  if  you  are  taking  a 
passenger  survey  on  a  place  like  Boze- 
man,  Mont.,  you  probably  would  find 
that  from  June  15  to  Septranber  15  would 
give  you  very  different  figures  than 
March,  April,  and  May. 

Mr.  MADIGAN.  I  believe  I  can  respond. 

Mrs.  FENWICK.  What  has  happened 
to  the  Hiawatha? 

Mr.  MADIGAN.  I  suspect  that  this  may 
be  one  of  those  trains  that  experiences  a 
cyclical  performance  because  of  seasonal 
ridership.  Under  the  terms  of  this  bill, 
that  train  could  be  continued  if  it  meets 
the  criteria.  If  it  does  not  meet  the  cri- 
teria, but  the  management  of  Amtrak 
wanted  to  continue  that  train  on  a  sea- 
sonal basis.  Just  during  that  tourist  sea- 
son when  the  ridership  Is  so  high,  that 
is  a  management  decision  and,  imder 
the  terms  of  this  bill,  they  could  con- 
tinue that  train  on  a  seasonal  basis.  Or 
if  they  wanted  to  do  it,  they  could  con- 
tinue any  segment  on  that  train  on  any 
kind  of  basis  that  they  wanted  to.  To  go 
one  step  further,  the  language  of  this 
conference  report  encourages  the  Am- 
trak management  to  look  at  the  possi- 
bility of  running  trains  like  that  on  a 
charter  basis.  That  is  one  of  the  things 
we  are  trying  to  encourage. 

Mrs.  FENWICK.  If  I  imderstood  cor- 
rectly, no  train  is  going  to  be  canceled 
for  2  years  until  they  complete  this  pas- 
senger survey;  is  that  true? 

Mr.  MADIGAN.  No,  that  is  not  correct. 
The  trains  that  do  not  meet  the  criteria 
by  October  1  of  this  year  will  be  discon- 
tinued. Other  trains  that  do  not  meet 
that  criteria  will  be  continued  if  they  are 
running  on  a  temiwrary  basis  or  while 
some  rerouting,  that  Is  under  plan,  has 
not  been  completed. 

Mrs.  FENWICK.  Yes,  I  understood 
that.  But  I  thought  the  gentleman  said 
later,  in  response  to  the  gentleman  from 
Ohio  (Mr.  AsHBROOK) ,  that  nobody  had 
been  canceled  yet. 
Mr.  MADIOAN.  They  could  all  be  con- 


tinued if  they  comply  with  the  confer- 
ence report  criteria.  That  is  what  I  said 
to  the  gentleman  from  Ohio 

Mrs.  FENWICK.  This  one  does  not. 

Mr.  MADIGAN.  If  it  does  not  meet  the 
criteria,  it  is  going  to  be  discontinued, 
but  even  then  it  could  be  continued,  some 
segment  of  it,  or  on  a  seasonal  basis  or 
on  a  charter  basis. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 
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Mr.  FLORIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Speaker,  I  would 
like  to  point  out  that  this  conference 
report  includes  the  vast  majority  of  pro- 
visions adopted  in  the  House  version  of 
the  Amtrak  authorization. 

Most  importantly,  the  conference 
report  adopts  the  principle  of  the  House 
bill  that  the  economic  and  ridership  cri- 
teria shall  be  applied  to  all  trains  in  the 
Amtrak  system.  The  Senate  version  of 
the  bill  did  not  apply  the  criteria  across 
the  board,  but  this  conference  report 
includes  the  House  provision  that  the 
criteria  shall  be  applied  to  aU  trains  in 
the  system. 

As  importantly,  the  conference  report 
adopts  the  House  authorization  levels  for 
operating  funds.  We  have  provided  suf- 
ficient funds  to  operate  reliable  and  effi- 
cient service  on  all  of  the  retained 
Amtrak  routes.  We  are  no  longer  telling 
Amtrak  to  nm  a  system  without  enough 
money  to  do  so. 

The  level  of  authorization  for  capital 
for  the  next  3  years  is  also  at  the  House 
level.  This  will  allow  Amtrak  to  go  out 
and  purchase  the  equipment  which  it  so 
desperately  needs.  The  certainty  of  ade- 
quate capital  funding  for  3  years  is 
critical  if  we  are  to  have  an  effective  rail 
passenger  system.  We  have  heard  much 
about  Amtrak's  desperate  need  for  new 
equipment,  and  this  capital  authoriza- 
tion will  allow  them  to  resolve  this 
problem. 

This  authorization  recognizes  that 
Amtrak  is  here  to  stay  and  that  an  effec- 
tive rail  passenger  system  is  important  to 
this  country.  If  we  are  to  expand  the 
system  in  the  future  into  markets  where 
there  is  demand,  this  money  is  essential. 
The  system  cannot  be  maintained  or 
expanded  without  adequate  operating 
funds  and  sufficient  equipment. 

■niere  are  other  improvements  In  the 
Amtrak  system  w^ich  were  Included  in 
the  House  bill  and  are  refiected  in  this 
conference  report.  The  403(b)  program 
is  expanded  and  the  required  State  share 
reduced  for  the  first  2  years  of  operation. 
I  am  told  by  Amtrak  that  they  have  al- 
ready heard  from  several  States  who 
want  to  operate  403(b)  trains  and  have 
committed  State  funds. 

One  of  the  items  which  was  not  in- 
cluded in  the  conference  report  is  the 
conversion  of  Amtrak's  debt  to  the 
United  States  into  preferred  stock  issued 
to  the  United  States.  Instead,  we  have 
substituted  a  provision  calling  on  the  In- 
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q>ector  Goieral  to  make  recommenda- 
ticms  to  the  Congress  on  how  this  debt 
should  be  disposed  of.  It  is  a  silly  exer- 
cise to  authorize  mon^  fran  the  Federal 
Treasury  each  year  to  repay  mmiey  owed 
to  the  Federal  Government.  The  interest 
expense  <Hi  this  debt  distorts  Amtrak's 
operating  costs.  I  am  hopeful  that  the 
General  Accounting  Office  will  recom- 
mend a  method  of  eliminating  this  debt 
immediately  so  as  to  protect  the  Federal 
inve9tm«it  In  Amtrak  but  relieve  us  of 
the  burden  of  authorizing  funds  for 
Amtrak  each  year  to  retire  this  debt. 

I  believe  this  conference  report  reflects 
almost  entirely  the  House  version  of  the 
Amtrak  authorization.  It  is  a  recognition 
by  the  Congress  that  the  Amtrak  system 
is  Important  to  this  country,  but  that 
trains  should  run  vt^ere  people  are  wiU- 
ing  to  ride  them. 

I  imderstand  that  there  are  several 
lawsuits  outstanding  against  Amtrak 
challenging  the  action  of  the  Amtrak 
Board  of  Direct(H?  in  reducing  the 
Amtrak  system  in  response  to  the  cri- 
teria in  both  the  Senate  and  House  bills. 
The  criteria  are  sound  and  I  believe 
Amtrak  has  responded  to  the  mandate 
of  the  Congress.  I  h<H>e  the  action  of  the 
Amtrak  Board  in  response  to  this  leglsla- 
ticm  will  not  be  thwarted. 

I  want  to  thank  my  colleagues  who 
have  worked  hard  on  this  legislation,  and 
I  urge  the  adoption  of  the  conference 
report. 

Mr.  STAGGERS.  Mr.  Speaker,  I  wiU 
be  on  my  own  time,  if  I  might,  because 
I  want  to  yield  to  the  gentleman  from 
Kansas  (Mr.  Glickman). 

Mr.  MADIOAN.  I  might  say  I  have 
been  standing  here  doing  all  this,  be- 
cause the  gentlonan  from  West  Virginia 
had  yielded  back  his  time.  I  will  yidd 
the  balance  of  my  time  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  I  would  say  the  gen- 
tleman from  Illinois  (Mr.  Madigan)  has 
done  a  very  good  job  in  answering  all  the 
questions  and  explaining  the  bill,  and 
he  usually  does  an  excelloit  Job  In  try- 
ing to  be  helpful  always. 

Mr.  Speaker,  I  also  want  to  compli- 
ment again  all  the  members  and  their 
staffs  of  the  Commerce  Committees  of 
both  bodies  who  were  Involved  in  work- 
ing on  this  legislation.  It  was  developed 
in  a  spirit  of  bipartisan  cooperation  by 
all  concerned,  particularly  the  gentle- 
man from  Illinois  (Mr.  Madigan)  and  the 
gentleman  from  New  York  (Mr.  Lek). 
I  reiterate  my  belief  that  it  truly  puts 
Amtrak  on  the  right  track  both  now  and 
for  the  future  to  provide  highest  quality 
rail  passenger  service  to  the  American 
people. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kansas  (Mr.  Glickbcan.) 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
would  like  to  ask  a  question  of  the 
chairman  of  the  subcommittee,  and  It 
relates  a  little  bit  to  the  inquiry  that 
was  made  by  the  gentlewoman  from  New 
Jersey. 

I  would  like  to  have  the  chairman's 


thoughts  on  the  ability  of  Amtrak  to 
reinstate  terminated  routes,  which 
Amtrak  has  made  the  preliminary  de- 
cision that  do  not  meet  the  criteria, 
should  it  be  subsequently  determined 
that  any  of  these  routes  do.  In  fact, 
meet  the  criteria  set  in  this  legldatlon. 
and  that  subsequent  analysis  could 
either  be  done  through  administration 
acUm  or  Judicial  review. 

Mr.  FLORIO.  Mr.  Speaker,  win  the 
gentieman  yield? 

Mr.  STAGGERS.  I  yield  to  the  genUe- 
man  from  New  Jaaey. 

Mr.  FLORIO.  Within  the  confines  of 
the  authorizaticm  and  the  other  appro- 
priations, there  is  great  flexibility  givoi 
to  the  management  of  Amtrak.  As  a 
matter  of  fact,  that  was  one  of  the  major 
points  of  the  legislation,  to  provide  more 
managerial  flexibility  to  Amtrak  to  put 
trains  where  people  are  going  to  use 
them. 

Over  and  above  that,  wltiiln  this  con- 
ference report  there  is  a  whole  host  of 
different  management  tools  and  other 
approaches  to  try  to  put  trains  back 
where  people  use  them.  I  make  reference 
specifically  to  the  403(b)  program,  a 
program  that  we  have  already  received 
some  feeling  from  States  that  they  are 
interested  in  using,  so  tiiat  there  is  a 
great  opportunity  for  trains  to  be  re- 
stored. 

Mr.  OUCKMAN.  I  have  oae  specific 
question.  The  mandatory  nature  of  the 
problem  is  what  I  am  specifically  refer- 
ring to.  If  a  judge  should  determine  or 
through  some  other  mechanism  deter- 
mine that  a  train  that  was  cut  meets  the 
passenger-lost-per-mlle  criteria  that  is 
contained  in  the  bill,  would  Amtrak 
have  an  obligation  imder  the  statute 
forthwith  to  reinstate  such  route? 

Mr.  FLORIO.  I  think.  If  the  gentle- 
man will  yield  further,  he  is  confusing 
the  legislative  authority  with  the  judicial 
authority.  If  a  court  found,  and  I  find  it 
very  difficult  to  believe  that  a  court  is 
going  to  exercise  its  judicial  authority  to 
start  imposing  administrative  or  legisla- 
tive dictates  on  an  administrative 
agency,  that  Amtrak  was  wrong  and  or- 
dered Amtrak  to  do  scxnething.  we  have 
had  Mr.  Boyd  take  the  position  on  a 
number  of  occasions  that  he  will  abide 
by  the  law.  Certainly  we  would  expect 
him  to  abide  by  the  law. 

Mr.  GLICKMAN.  One  flnal  question: 
If  Amtrak  itself  found  some  of  these  dis- 
continued trains,  through  m<M«  recent 
computations,  do.  in  fact,  meet  the  cri- 
teria, they  would  clearly  have  the  ability 
to  reinstate  the  routes:  is  that  a  correct 
statement? 

Mr.  FLORIO.  They  would  have  the 
ability.  They  have  in  fact  been  monitor- 
ing the  latest  informaticm  that  they  have 
available  and  are  continuing  to  make 
those  monitoring  observations  right  up 
to  the  first  of  October. 

Mr.  GLICKMAN.  I  thank  the  gentie- 
man. He  has  answered  my  question. 

Mr.  Speaker.  I  intend  to  cast  my 
vote  in  support  of  this  conference  report 
on  the  Amtrak  Reorganization  Act,  but 


I  only  do  so  with  considerable  misgivings 
and  because  of  the  fact  that  next  we^ 
the  administration's  propoaed  43-perDent 
cutback  in  the  Amtrak  route  syrtem 
would  go  Into  effect  without  it. 

We  need  rail  service  In  this  country, 
and  we  need  it  more  and  more  as  our 
reliance  on  foreign  petrcrieum  increases. 
We  cannot  tell  people  they  are  going  to 
have  to  rely  on  forms  of  mass  transit  1 
minute  and  the  next  teD  them  we  are 
canceling  service  which  they  are  finally 
beginning  to  use.  The  administration's 
plan  was  shortsighted,  and  it  must  be 
stopped.  This  bill  goes  part  way,  but  it 
does  not  go  far  enough.  There  are  a 
number  of  routes  where  ridership  has 
been  on  the  upswing  that,  as  a  result  of 
decisions  made  last  montb  by  the  Am- 
trak Board  of  EHrectors,  will  be  termi- 
nated next  week  under  provisions  of  this 
bill.  Within  the  framework  of  our  entire 
energy  picture,  that  Just  does  not  make 
good  sense.  N<metheless.  by  saving  a 
number  of  the  trains  planned  for  ter- 
mination, this  bill  is  an  Improvement 
over  the  administration  plan,  and  for 
that  reason  I  will  vote  for  its  adoption. 

There  are  two  points  which  I  want  to 
bring  to  the  attention  of  my  colleagues 
here  in  the  House  which  particularly 
trouble  me.  They  both  relate  to  a  train 
which  serves  my  district,  the  Lone  Star, 
but  beyond  my  admitted  parochial  in- 
terest in  that  train.  I  am  concerned  that 
these  problems  could  relate  to  other 
routes  as  well. 

First,  some  of  the  trains  being  saved 
have  poorer  statistics  in  terms  of  rider- 
ship and  short-term  avoidable  loss  than 
the  Lone  Star.  In  fact,  while  Amtrak's 
projecUcns  for  the  Lone  Star  were  102 
passenger-miles  per  train  mile  and  op- 
erating losses  of  11.1  cents  per  mile, 
another  route  which  is  expected  to  be 
retained  under  this  legislation  had  rider- 
ship of  only  26  passenger-miles  per 
train  mile  and  a  short-term  avc^dable 
loss  of  25.7  cents  per  passenger  mile. 
That  does  not  strike  me  as  being  a  sys- 
tem based  on  facts  and  figures  and  not 
politics. 

Second,  in  conjimction  with  a  court 
proceeding  in  progress  today  in  my  home 
State  of  Kansas  in  which  a  number  of 
States  are  seeking  an  injunction  against 
implonoiting  the  route  cuts  next  week, 
the  office  of  the  attorney  general  of  the 
State  of  Texas  has  done  an  extoisive 
analysis  of  the  calculati<»s  used  in  de- 
veloping Amtrak's  ridership  and  short- 
term  avoidable  loss  projections  for  fiscal 
1980.  The  findings  of  the  Texas  attorney 
general  point  to  discrepancies  in  those 
calculations.  In  fact,  that  analysis  indi- 
cates that  the  Lone  Star  would  be  a  cri- 
teria train  under  this  legislation.  As  we 
know,  the  Amtrak  Board  ot  Directors' 
decisions  last  month  do  not  refiect  that 
judgment.  What  will  happen  with  the 
court  proceedings  in  my  State  or  any  of 
the  others  which  are  pending  across  the 
country  is  still  unclear,  but  I  can  tell 
you  that  I  for  one  hope  an  injunction 
will  be  ordered.  In  any  event,  when  such 
discrepancies  exist  as  to  the  validity  of 
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tb»  Amtnk  prajeetlaos,  I  «oaid  eortain- 
ly  hope  that  the  eotbacks  would  not  be 
tanpieoMnted  October  1  and  that  dari- 
Hf%^iim  of  the  fKl«^i^««»w«  will  be  ae- 
cored  before  service  la  terminated. 

Mr.  liADIOAN.  BCr.  l^ieakCT,  I  have 
no  further  requests  for  time.  I  urge  sup- 
port of  the  conference  report,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  STAOOERS.  Mr.  I^ieaker,  I  have 
no  further  requests  for  time. 

Hie  aPEAKER  pro  tempore.  Without 
objectlan.  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  eoofercnee  rqwrt  was  acpreed  to. 

A  motion  to  reecnislder  was  laid  on 
the  table. 


Mr.  STAOOERS.  Mr.  Speaker,  I  offer 
amotion. 

The  Clerk  read  as  follows : 

ifr.  9t»aaMam  movw  th«t  th«  Hoiu* 
recede  from  Its  dlMgreement  to  tbe  amend- 
ment  at  tbe  Sen«te  to  the  title  of  the  bill 
and  coneor  tbereln. 

The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table.  

DIRECTDfO  CLERK  OP  THE  HOUSE 
TO  MAKE  CORRECTION  IN  EN- 
ROLUfEMT  OF  HJEt.  3996,  AMTRAK 
REORGANIZATION  ACT  OP  1979 

Mr.  arrAGOERS.  Mr.  Speaker,  I  offer 
a  concurrent  resolution  (H.  Con.  Res. 
192)  directing  the  Clerk  oi  the  House  to 
make  a  correction  in  the  enrollment  of 
the  bill.  HJR.  3996,  and  ask  unanimous 
consent  for  Its  immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current roolutiop. 

Ihe  SPEIAKER  pro  tonpore.  Is  there 
objection  to  the  request  ot  the  gentlonan 
from  West  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  OHicurrent  resolu- 
tion, as  follows: 

H.  COK.  Bn.  193 
Jtetolvetf  by  the  Houte  of  Repreaentativet 
{the  SeiMte  eoneurrinff) ,  That  In  the  enroll- 
ment  of  the  bUl  (HJL  SOSS) .  to  amend  the 
Baa  Paaaenger  Serrlce  Act  to  extend  the  au- 
thorisation of  appropriations  for  Amtrak  for 
three  additional  yeaie.  and  for  other  pur- 
poaea.  the  Clerk  of  the  House  of  Bepreeenta- 
tlTca  shall  make  the  following  correction: 
In  section  103  of  the  blU.  insert  "Act  (4S 
U.8.C.  603)  Is  amended — "  immediately  after 
TtaU  Passenger  Serrlce**. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  recmisider  was  laid  on  the 
table. 


•nie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  (rffered  by  the  gen- 
tleman from  New  York  (Blr.  Absabbo). 
The  motion  was  agreed  to. 

Df  TBI  coMiczrnB  or  ths  wbolk 
Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  <a  the  bill,  HJl.  5359,  with 
Mr.  Florio  (Chairman  pro  tonpore)  in 
the  chair. 
The  Clerk  read  the  tiUe  of  the  bill. 
The  CHAIRMAN  pro  tempore.  When 
the  Committee  rose  on  Wednesday,  Sep- 
tember 26,   1979,   the  Clerk  had  read 
through  line  10,  page  2.  Pending  were 
amendments  offered  en  bloc  by  the  gen- 
tleman from  Alabama  (Bffr.  DicKnrsoN) . 
Mr.  ADDABBO.  Mr.  Chairman,  I  rise 
in  (4>posltion  to  the  amendment. 

The  amendment  touches  on  about  10 
different  lines  within  the  entire  defense 
budget  making  adjustments  between 
Army  and  Navy  training  fimds.  What  the 
amendment  attempts  to  do  is  to  ccmsoll- 
date  the  undergraduate  helicopter  train- 
ing. 

Normally,  this  could  save  m(Hiey,  but 
under  the  consolidation  all  we  are  doing 
is  moving  the  training  from  one  location 
to  another.  There  is  no  closing  of  any 
base.  The  training  must  continue. 

The  Navy  has  particular  needs  as  far 
as  their  pilots  are  c(Xicemed,  because 
they  do  operate  at  sea.  Therefore.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment  of  the  gentleman  from  Ala- 
bama (Mr.  Dickinson)  . 

Mr.  LEE.  Mr.  Chairman,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  ts  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXlll,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electrcmlc  de- 
vice. 

ni640 
The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  notice  quorum  call 
will  have  a  minimum  of  15  minutes  to 
report  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names: 

(BoU  Na  517] 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS.  1980 

Mr.  ADDABBO.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  an  the 
State  of  the  Union  for  the  further  con- 
slderatlan  of  the  bill  (HJl.  5359)  mak- 
ing appropriations  for  the  Dejxutment  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30.  1980.  and  for  other  piUDOses. 
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Ihe  CHAIRMAN.  Three  hundred  and 
fifty-three  Members  have  answered  to 
their  names,  a  quorum  Is  present,  and  the 
Committee  will  resume  its  business. 

(^  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

The  CHAIRMAN.  The  Cludr  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Dickinson)  for  10  minutes. 

Mr.  DICKINSON.  Mr.  (Chairman,  this 
is  not  a  new  issue  to  many  of  us  here 
because  this  is  the  fourth  year  this  mat- 
to-  has  been  debated  and  voted  upon  in 
this  Chamber.  I  ask  the  Indulgence  of 
those  who  sat  through  the  debate  before 
because  none  of  the  facts  are  changed 
and  the  need  Is  still  there.  My  remarks 
may  be  to  some  extent  repetitious  but 
there  are  Members  in  the  Chamber  who 
are  new  to  this  debate  and  it  is  to  these 
Members  I  address  my  remarks  today. 

Mr.  Chairman,  stating  this  as  simply 
as  I  can,  this  amendment  would  ci»isoll- 
date  all  basic— and  I  stress  basic,  Mr. 
Chairman— helicopter  training  for  the 
armed  services,  under  the  Army.  After 
receivhig  basic  tralnhig  then  the  student 
pUots  would  go  back  to  their  respective 
services  for  any  advanced  training  which 
might  be  required. 

Mr.  Chalnnan.  the  Army  owns  75  per- 
cent of  our  hella4>ters  and  the  Army 
trains  all  Army  pilots,  it  trains  all  Air 
Force  helicopter  pilots,  it  trains  all  NATO 
and  foreign  student  helicopter  pilots. 
The  facilities  are  there.  The  pilot  in- 
structors are  at  Port  Rucker  in  my  dis- 
trict, and  it  simply  makes  sense  not  to 
duplicate  instructor  personnti,  equip- 
ment and  facilities,  and  simulators  by 
having  one  group  for  the  Navy  and  one 
group  for  the  rest  of  the  services. 

Mr.  (Chairman,  my  amendment  is  sup- 
ported by  the  President,  the  Office  of 
Management  and  Budget,  the  Secretary 
of  Defense,  the  Secretary  of  the  Navy 
the  Commandant  of  the  Marine  Corps 
and  the  Secretary  of  the  Army.  This  will 
save  approximately  $100  million  in  the 
next  5  years  while  giving  superior  basic 
training  to  helicopter  pilots. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentlwnan  yield? 

Mr.  DICKINSON.  I  yield  to  the  genUe- 
man  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  to 
support  of  the  amendment. 

This  is  a  matter  we  have  debated  now 
for  4  years.  In  that  time,  nothing  has 
changed  except  we  have  had  new  studies 
pued  on  top  of  old  studies,  each  saying 
the  same  thing;  we  can  save  tens  of  mil- 
lions of  dollars  if  we  consolidate  hell- 
copter  pilot  training. 

It  seems  that  every  year  we  face  this 
question,  the  House  approves  consolida- 
tion, and  last  year  the  conferees  were 
instructed  to  hold  to  the  House  positicm. 
And  each  year,  the  votes  and  the  instruc- 
tions notwithstanding,  the  conferees  re- 
cede to  the  Senate  and  the  costs  go  on 
as  before. 

I  have  supp<»4ed  this  ammdment  in 
the  past,  Mr.  Chahman,  and  I  see  no 
need  to  prolong  the  debate.  I  urge  adop- 
tion of  the  amendment  and  I  hope  this 
year  we  will  stick  with  our  posiUon  in 


conference,  and  start  saving  the  taxpay- 
ers millions  of  dfdlars  a  year. 

Mr.  DICKINSOtr.  Mr.  Chairman.  I 
would  like  to  give  a  little  backgrouhd 
here.  Let  me  first  confess  to  a  parochial 
interest.  Port  Rucker  is  in  my  district.  I 
represent  Port  Rucker  as  best  I  know 
how. 

However,  Mr.  Chataman.  I  would  fed 
Just  as  strongly  and  vote  the  same  way 
if  this  facility  was  in  Kansas,  Callfmnla 
or  anjrplace  else  because  it  is  right. 

Bfr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, would  the  gentlonan  yield? 

Mr.  DICKINSON.  I  would  be  very 
.pleased  to  yield  to  my  colleague  from 
Alabama. 

Mr.  EDWARDS  of  Alabama.  You  know, 
we  have  a  fair  chance — I  do  not  want 
to  lay  my  neck  on  the  line — ^we  have  a 
fair  chance  to  get  out  of  here  tcxiight 
and  finish  this  Mil  if  we  can  keep  smne 
order  in  the  House  and  get  the  debate 
moving. 

Mr.  Chairman.  I  would  urge  those  of 
my  odleagues  who  would  like  to  get  this 
bill  behind  them  to  sit  here  quietly  and 
hear  the  debate. 

BCr.  DICKINSON.  Mr.  Chalnnan.  I 
thank  my  colleague. 

Mr.  C^talrman.  let  me  say  this  Issue 
goes  back  to  1965  when  the  Oeneral 
Accounting  Office  made  a  recommenda- 
tion to  eliminate  flxed-wlng  training  for 
undergraduate  beUoopieT  students  in  all 
the  services.  That  was  the  beginning  of 
it.  Then  there  was  the  OSD  staff  report, 
then  a  OAO  report.  There  have  been 
studies  and  studies  and  studies.  When- 
ever s(»neone  wants  to  Idll  something 
they  ask  for  a  study. 

Mr.  C^iairman,  growing  out  of  this 
subject  matter  we  have  had  a  study  by 
the  Departmoit  of  Defense,  we  have  had 
a  study  by  the  General  Accounting  Of- 
fice, we  have  had  a  Defense  audit  survey 
and  this  year.  Just  this  year,  the  Gen- 
eral Accounting  Office  has  again  made 
another  study  of  the  same  thing.  I  have 
a  coiqr  ct  a  part  of  the  report  written  to 
Soiator  SxEWAitT  of  Alabama  by  the  Gen- 
eral Accounting  Office  which  sets  out  tba 
fact  that,  again  by  their  study,  a  mini- 
mum of  $63  million  will  be  saved,  and 
this  is  on  the  conservative  side,  over  the 
next  5  yean. 

Mr.  CThairman,  we  will  hear  the  re- 
mark. "WeU.  the  Navy  has  to  do  it  dif- 
ferently because  they  fly  over  water." 
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Wdl,  the  fact  is,  and  listen  to  this, 
please,  this  is  very  impm-tant,  within  the 
syllabus  thai  the  Navy  has  been  pursuing, 
less  than  2  hours  of  the  entire  flight 
training  program  that  the  Navy  has  been 
offering  its  i^ots  has  been  over  water. 
Under  the  proposed  syllabus  that  the 
Secretary  of  the  Navy  has  approved. 
there  is  more  over-water  training  that 
will  be  offered,  there  is  more  flight  time 
training  to  be  (^ered  to  Navy  students 
by  Navy  instructors  imder  the  ivoposed 
plan  than  the  students  have  been  re- 
ceiving in  the  past  under  the  old  iflan. 

The  point  is  that  they  will  get  bet- 
ter tratailng.  The  heads  of  the  Depart- 
ment of  Defense  acknowledged  that  this 
is  so.  It  will  save  millions  of  dollan.  It 
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will  avoid  a  dupUoatlaa  of 
it  Just  makes  commonsense. 

Now.  Just  recently  Senator  Nnni 
chaired  a  hearing  in  the  Senate  on  this 
same  question.  I  was  one  who  appeared 
to  testify,  but  I  want  to  quote  to  you  a 
statement  by  a  Marine  colonel  who  was 
there  to  testify.  HU  name  is  CoL  Walter 
Ledbetter.  U.S.  Marine  Corps,  and  he 
was  introduced  by  Secretary  of  the  Navy 
at  that  time  Graham  daytor.  who  very 
strongly  supports  this.  Ihe  cotooel  says: 

As  the  Secretary  said,  I  have  been  in  com- 
mand of  five  different  squadrons,  four  of 
them  heUcopter  squadrons.  I  have  com- 
manded a  heUoopter  aircraft  group.  I  am 
fixed  and  rotary  «ing  quallltod.  and  quallAed 
in  every  rotary  wing  aircraft  Inventarled  In 
tbe  Marine  Corps  and  In  a  number  of  the 
fixed  wing  aircraft  I  am  qnaUflad. 

I  am  in  total  agreement  with  the  consol- 
idation. 

He  said: 

I  have  made  three  trips  to  l^xt  Rucker  and 
to  Pensaoola  to  compare  the  training.  I  was 
in  charge  of  aviation  studies  and  analysts  in 
Headquarters,  Marine  CMrpa,  under  General 
MlUer.  I  was  sent  down  to  Backer  and  to 
Pensaoola  to  compare  tbe  training  In  1077. 
I  went  with  four  other  Marine  Coloneia.  One 
was  strictly  a  fixed  wing  pilot.  Tbe  other 
four  of  us  were  both  rotary  and  flzed  wing 
qualified.  Two  were  Conmiandlng  Ottcars  of 
air  groups.  One  worked  at  program  analyst; 
at  the  second  level.  We  all  five  concurred 
that  the  training  at  Fort  Rucker  was  far 
superior  to  the  training  we  get  In  Pensaoola. 
I  Just  went  down  to  Pensaoola,  Corpus 
ChrisU,  and  Port  Rucker  In  March  to  look 
again. 

And  this  is  testimony  Just  2  months 
ago. 

I  sUll  agree  with  wbMt  I  wroU  In  1977. 
The  training  given  at  Fort  Rucker  Is  far 
superior  to  the  training  given  at  Pensaoola. 

I  will  give  you  some  ezamplea.  Over-water 
flight  is  one  of  the  things  which  has  been  a 
hangup  here. 

This  is  the  Marine  Corps  talking. 

The  over-water  syllabus  at  Pensaoola  is 
less  than  two  houra  out  of  a  193  hour  sylla- 
bus. The  propoeed  1B6-60  syllabua  we  would 
get  at  Fort  Rucker  with  SO  hours  of  sendee- 
peculiar  training  would  give  us  more  over- 
water  training  if  we  wanted  It.  We  can  get 
anything  in  that  60  hours  w«  desire. 

He  went  on  to  say.  and  I  would  para- 
phrase here,  he  went  on  to  say  that  cost 
aside,  regaridless  of  the  cost,  he  as  an 
experienced  Marine  aviator  would  rather 
have  the  training  that  is  being  offered  at 
Fort  Rucker  by  the  Army  than  that 
presently  being  offered  by  the  Navy. 

Tou  will  hear  debated,  well,  you  have 
got  to  do  it  differently  because  you  are 
flying  over  water.  Let  me  rmpitmaimm 
again,  we  are  talking  only  about  basic 
helicopter  training  for  undergraduate 
students.  They  go  and  learn  to  fly  a  hdi- 
copter.  After  that,  they  go  back  to  their 
parent  service  and  the  service.  If  they 
want  them  to  learn  to  fly  and  land  on  a 
carrier  deck,  on  a  destroyer  deck,  if  they 
want  them  to  fly  over  water,  whatever 
they  want  to  require,  that  service  can 
dolt. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  DicmnoN) 
has  expired. 

(By  unanimous  consent.  Mr.  DicKnr- 
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aom  WBS  aUowed  to  proceed  for  2  addi- 
tional minuteB.) 

Ifr.  DICKINSON.  Mr.  Chairman,  in 
the  Vietnam  war  75  percent  of  all  heli- 
copter missions  were  flown  by  the  Army. 
All  Atr  Force  hdlcopter  pilots  are  today 
trained  by  the  Army  and  they  go  back 
to  the  Air  Force  for  any  additional  train- 
ing that  they  need.  Hie  expertise  Is 
there.  There  is  nothing  wrong  with  the 
training.  It  is  superior  training.  It  wlU 
save,  according  to  the  General  Account- 
ing Office,  and  that  Is  the  fourth  study 
that  has  been  made,  and  each  one  says 
approzlmatefy  $100  million  will  be  saved 
by  not  duplicating  the  facilities,  it  will 
save  money  and  as  I  said  at  the  begin- 
ning, the  President  as  Commander  in 
Chief  is  for  it.  He  has  made  the  studies. 
Hie  OMB  Is  for  It.  The  Secretary  of  De- 
fense is  for  it.  The  Secretary  of  the  Navy 
is  for  it.  Hie  Commandant  of  the  Marine 
Corps  is  for  it. 

I  would  hope  that  a  majority  of  us 
win  vote  for  it  again  Just  as  we  have  for 
the  past  3  years,  because  it  is  Just  com- 
monsense,  regardless  where  it  is  located. 

Mr.  HUTTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  would  be  very 
pleased  to  yield  to  my  good  friend  and 
c(dleague,  and  neighbor  from  Panama 
City,  the  gentleman  from  Florida  (Mr. 

HtTRO). 

Mr.  HUTTO.  Mr.  Chahroan.  does  the 
gentleman  In  the  well  still  contend  that 
there  is  $100  million  savings  in  this  con- 
solidation? 

Mr.  DICKINSON.  I  contend  that  there 
has  been  nothing  to  dispute  the  four 
studies,  the  three  that  I  alluded  to  plus 
the  new  one  by  the  GAO  that  I  hold  in 
my  hand,  that  estimates  a  $63  million 
savings;  but  they  say  that  is  on  the  con- 
servative side  and  they  have  not  got  all 
the  figures  from  the  Navy  that  they 
asked  for  last  March. 

Mr.  HUTTO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  is  it  not 
true  that  every  year  they  have  had  a  dif- 
ferent figure  and  they  have  consistently 
come  down;  and  is  it  not  also  true  that 
in  their  costing  they  have  not  amortized 
any  Army  helicopters  or  equipment,  they 
have  not  taken  that  into  consideration? 

Mr.  DICKINSON.  Ih  answer  to  the 
gentleman's  question,  it  is  true  that  in 
every  study  they  have  made  there  have 
been  approximately  the  same  costs  pro- 
jected that  will  be  savings,  which  is 
around  $100  million,  including  the  one 
Just  finished  and  furnished  to  the  gen- 
tleman from  norida  (Mr.  Chappxll)  and 
Mr.  Whir  2  days  ago. 

Mr.  CHAPPKTJi,  Mr.  Chairman,  I  rise 
in  (9P08iti(m  to  the  amendment. 

Mr.  Chairman.  I  can  understand  why 
my  good  friend,  the  gentleman  from  Ala- 
bama (Mr.  DicKOfsoN)  is  interested  in 
moving  the  project  to  his  district,  as  well 
as  I  can  understand  the  Interest  of  my 
good  friend,  the  gentleman  from  Florida 
(BCr.  Htrrro)  in  retaining  it  in  his. 

I  am  not  going  to  get  into  those  spe- 
dflcs.  I  will  rather  talk  about  the  facts 
that  must  be  brought  to  the  attention  of 
this  House. 


Now,  first  of  all,  I  suggest  to  you  that 
if  we  wait  another  year,  the  reports  we 
get  will  show  us  savings  if  the  Navy 
keeps  it.  Why  do  I  say  that?  Because  just 
a  couple  of  years  ago  we  heard  it  said 
from  these  studies  that  we  could  save 
$150  million.  Then  last  year  they  said 
no,  we  can  save  $100  million. 

Now.  this  year  the  "studiers"  say  we 
can  save  $63  million  over  a  5-year  period. 
I  suggest  to  you  if  we  wait  until  next 
year  they  will  show  a  savings  if  we  leave 
it  in  the  Navy  based  upon  what  statistics 
can  do  and  how  they  are  applied. 

That  brings  me  to  the  specifics  that  we 
ought  to  be  looking  at  here  and  that  is 
whether  or  not  we  have  any  savings.  The 
truth  of  the  matter  is  when  you  take  the 
methodology  that  has  been  established 
by  the  OAO  in  determining  whether  or 
not  you  have  any  savings,  I  submit  to  you 
that  you  do  not  have  any  savings;  but  it 
will  cost  us  $26  million  more  over  the 
next  5  years  to  transfer  it  to  Army. 
Twenty-six  million  dollars  more  than  if 
we  leave  it  at  Pensacola  under  the  juris- 
diction of  the  Navy. 

Now,  let  us  look  at  the  figures,  and  I  am 
using  figures  that  I  have  gone  over  with 
the  Comptroller  General,  Mr.  Staats  and 
his  staff  as  late  as  yesterday  afternoon. 
Let  us  start  with  what  they  propose  to 
be  roughly  a  $63  million  savings  over  5 
years;  but  now,  commonsense  tells  you 
that  there  are  some  things  you  have  to 
take  into  account  if  you  are  going  to  de- 
termine whether  or  not  you  have  any  cost 
savings. 

First  of  all,  they  list  as  a  cost  to  Navy 
for  foreign  student  training  $10.9  mimon. 
D  1720 
That  is  a  reimbursable  item.  Navy  is 
reimbursed  under  the  law  by  foreign  gov- 
ernments. 

How  in  the  world  can  anybody  who 
wants  to  be  fair  with  the  analysis  charge 
that  as  a  cost  against  Navy?  It  simply 
cannot  be  done. 

Let  us  look  at  another  one.  They  charge 
five  T-34C's  to  the  Navy  in  this  5-year 
program  under  the  cost.  The  truth  of  the 
matter  is  that  also  is  a  reimbursable  item, 
and  it  simply  cannot  be  charged  to  the 
Navy  cost  and  it  cannot  be  considered  a 
savings  under  consolidation. 

Let  us  look  at  another  one.  They  charge 
$11  million  for  maintenance  of  the  H-1 
and  the  H-57.  They  say  the  savings  are 
due  to  contract  maintenance  at  Rucker. 
The  truth  of  the  matter  is  that  the  Sec- 
retary of  Defense  has  already  told  the 
Navy  to  go  to  contract  maintenance:  If 
it  retains  the  training  program.  That 
means,  whether  Navy  training  is  at  Fort 
Rucker  or  at  the  Navy  base  at  Pensacola, 
we  are  going  to  have  the  same  cost  sav- 
ings, that  same  $1  million.  We  cannot 
charge  it  as  a  cost  to  Navy.  It  has  to 
come  off  of  what  they  consider  to  be  the 
savings. 

When  we  go  through  all  pertinent 
items,  such  as  the  ones  I  have  just  gone 
through,  we  find  that  there  is  $47  mil- 
lion, under  any  reasonable  analysis  that 
any  experienced  analyst  would  use,  that 
has  to  drop  off  of  the  $63.3  million  sup- 
posed savings.  That  brings  us  down  to  a 
miLTiiniiTn  of  $17.5  million  savings. 


But  here  is  the  kicker  in  it,  and  here 
is  the  one  that  is  easy  to  understand.  It 
is  as  simple  as  two  times  two.  They 
charge  in  this  5-year  program  all  of  the 
cost,  $63  million,  for  aircraft  procure- 
ment. They  do  not  amortize  it  over  the 
15  years,  as  any  experienced  analyst 
would  do  or  as  any  fair-minded  analyst 
would  do.  That  is  $63  million. 

Here  is  a  capital  asset  that  has  to  be 
carried  and  apportioned  over  a  15-year 
period. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Chappell)  has 
expired. 

(By  unanimous  consent,  Mr.  Chappxll 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CHAPPELL.  Mr.  Chairman,  to 
continue,  when  we  take  that  into  ac- 
coimt,  apportion  it  over  the  15-year  life 
cycle,  as  is  fair  and  proper  in  costing 
capital  investments,  it  then  costs  us 
$24.53  million  to  consolidate.  That  is 
what  the  cost  is  to  consolidate. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  want  to  commend  the  gentleman 
from  Florida  (Mr.  Chappell)  for  his 
analysis  of  this  proposed  consolidation. 
Without  getting  into  the  details  which 
the  gentleman  has  expressed,  let  me  say 
that  I  have  also  looked  at  this  consolida- 
tion since  this  is  the  third  time  in  my 
short  congressional  career  that  this 
matter  has  come  up. 

This  is  not  an  administration  plan. 
The  best  I  can  determine,  this  is  an  idea 
of  some  bureaucrats  in  the  Pentagon  that 
developed  in  the  previous  administration 
and  has  carried  over  into  this  adminis- 
tration, and  they  will  not  let  go  of  it.  But 
the  Congress  has  expressed  itself  each 
of  these  times,  and  we  have  not  agreed 
with  the  bxureaucrats. 

As  I  have  studied  this,  I  feel  there  is 
neither  a  savings  in  dollars,  as  the  gen- 
tleman from  Florida  (Mr.  Chappell) 
has  pointed  out,  nor  is  there  a  savings 
in  fuel.  As  a  matter  of  fact,  as  I  see  it. 
there  is  going  to  be  more  fuel  used  by 
the  consolidation,  more  gallons  of  gaso- 
line and  more  energy,  than  if  the  two 
separate  schools  are  maintained. 

So.  Mr.  Chairman,  I  would  urge  that 
the  House  of  Representatives  follow  the 
dictates  of  Congress  and  not  those  of 
the  bureaucrats  and  vote  down  this 
amendment. 

Mr.  CHAPPELL.  Mr.  Chairman,  the 
gentleman  from  Oklahoma  (Mr.  Jowra) 
is  eminently  correct. 

Just  to  give  the  Members  one  example 
of  this,  imder  the  consolidation  plan  the 
training  hours  to  be  flown  in  a  helicopter 
will  be  increased  about  80  hours.  This 
means  an  increased  cost  for  these  hours 
to  a  cost  of  approximately  $170  an  hwir 
to  operate  a  helicopter  from  approxi- 
mately $30  per  hour  to  operate  the  fixed 
wing  trainer  now  used  by  the  Navy  for 
most  of  those  hours. 
The  CHAIRMAN.  The  time  of  the  gen- 
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tieman  from  Florida  (Mr.  CHAPmx)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Ceuppell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CHAPPELL.  Mr.  Cliairman,  I  wlab 
to  make  one  final  point.  I  urge  the  Mem- 
bers to  vote  down  this  amendment. 

What  has  been  alluded  to  here  is  that 
all  the  s«Tice  secretaries  are  for  this 
plan.  Let  me  say  to  the  Members  that 
they  are.  The  Secretary  of  the  Army  is 
for  it  because  the  Secretary  of  Defense 
told  him  he  had  to  be  for  it.  The  Secre- 
tary of  the  Navy  is  for  it  because  the 
Secretary  of  Dtf  ense  told  him  he  had  to 
be  for  it.  The  Secretary  of  the  Air  Force 
is  for  it  because  the  Secretary  of  Defense 
told  him  he  had  to  be  for  it. 

But  the  Navy,  which  does  the  training, 
the  professional  Navy,  is  absolutely  op- 
posed to  it.  "niey  do  not  get  an  increase 
in  the  quality  of  training  under  this  plan ; 
to  the  contrary,  they  get  a  decrease  in 
the  quality  of  training,  and  an  Increase 
in  costs. 

So,  Mr.  Chairman,  I  urge  the  defeat 
of  the  amendment. 

Mr.  HUTTO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  let  me  say  to  my  col- 
leagues that  this  proposal  has  been  be- 
fore the  Congress  for  years.  The  Caa- 
gress  has  said,  "No."  It  has  been  before 
the  Committee  on  Appropriations  a  num- 
ber of  times,  and  again  the  Committee 
on  Appropriations  has  said,  "No."  So  I 
ask  the  Members  to  vote  down  this 
amendment. 

In  its  report  language  the  Committee 
on  Appropriations  has  told  the  Defense 
Department  to  get  on  with  the  job  of 
training  Navy  and  Army  helicopter  pi- 
lots in  their  own  programs.  The  com- 
mittee recognizes  the  vast  differences. 
The  distinguished  chairman  of  the  Sub- 
committee on  Defense  of  the  Committee 
on  Appropriations,  the  gentleman  from 
New  York  (Mr.  Addabbo),  said  earlier 
that  there  was  a  difference  between  the 
Army  mission  and  the  Navy  mission. 

The  promoters  of  this  proposal  to  con- 
solidate have  held  this  out  to  be  some- 
thing that  will  save  a  lot  of  money.  Last 
year  I  believe  they  said  that  $100  million 
would  be  saved  over  a  5-year  i)eriod.  and 
now  they  say  that  this  is  not  so.  The 
figures  have  fiuctuated  so  much  that  I 
do  not  really  know  for  sure  what  they 
are  this  year.  The  last  figure  I  heard 
was  about  $60  million. 

The  fact  is  that  it  is  going  to  be  less 
expensive  in  the  long  run  and  more  cost 
effective  to  train  helicopter  pilots  in  their 
respective  service  programs.  Let  me  give 
the  Members  a  few  reasons  why  this  is 
so. 

It  is  imperative  that  we  save  all  the 
energy  we  can  in  this  country.  In  the 
Navy  program  at  White  Field  the  pilots 
are  trained  in  both  rotary  and  fixed  wing 
at  190  hours.  This  is  fewer  hours  than 
prescribed  in  the  Army  syllabus,  which 
proposes  195  hours  for  rotary  training 
only.  In  the  fixed  wing  portion  of  the  pro- 
gram, with  190  hours,  the  Navy  uses  a 


T-34C.  the  aircraft  which  has  been  men- 
tioned, and  this  consumes  a  little  more 
than  a  third  of  the  fuel  that  is  consumed 
by  the  Army  helicopter.  This  averages 
out  to  about  2  million  gallons  of  fuel  as  a 
savings  per  year  by  keeping  the  Navy 
program  where  it  is. 

"Ui.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUTTO.  I  yield  to  my  friend,  the 
gentleman  from  Missouri. 

Mr.  SKELTON.  Mr.  Clhalrman,  as  I 
understand  it,  all  of  the  Army  does  not 
want  this  consolidation;  is  that  cor- 
rect? 

Mr.  HUTTO.  Mr.  Chairman,  the  ofll- 
cial  position  is  that  they  want  it,  and 
my  frigid,  the  gentleman  from  Ala- 
bama, mentioned  those  who  were  for 
it.  This,  of  course,  oHnes  under  the 
DOD;  it  is  a  DOD  proposal.  But  if  we 
ask  the  uniformed  Navy  man  and  if 
we  ask  some  of  the  Army  personnel, 
they  will  tell  us,  no,  they  do  not  want  it. 

Mr.  SKELTON.  Mr.  C^halrman,  let  me 
ask  the  gentleman  this : 

The  gentleman  said  something  about 
a  dollar  savings.  Is  it  true  there  would 
be  a  cost  savings  if  there  were  a  con- 
solidation? Would  the  gentleman  ex- 
plain that? 

Mr.  HUTTO.  There  would  not,  not  in 
the  long  run. 

As  I  had  mentioned  earlier,  when  I 
was  questioning  my  friend,  the  gentle- 
man from  Alabama,  a  lot  of  costs  were 
not  figured  in  this  proposal.  The^y 
amortized  the  Navy  aircraft  over  the 
5-year  period,  and  as  the  gentleman 
from  Florida  (Mr.  CThappbll)  so  ably 
pointed  out.  it  should  have  been  done 
over  a  20-year  period. 

They  did  not  amortize  the  Army 
helicopters  at  all.  They  did  not  allow 
for  the  purchase  or  replacement  of  the 
Army  helicopters. 

Mr.  SKELTON.  Mr.  Chairman,  let  me 
ask  the  gentleman  this  last  question: 

The  gentleman  alluded  to  this,  and  I 
am  sure  Members  have  gone  into  detail 
on  it,  but  is  it  a  fact  that  there  is  a 
difference  between  the  Navy  and  Army 
helicopter-type  training? 

Mr.  HUTTO.  There  is.  absolutely. 

Again,  as  my  friend,  the  gentleman 
from  Alabama,  pointed  out  there  is 
not  much  need  for  training  over  water, 
but  there  is  some,  and  it  is  necessary 
for  the  Navy  pilot  to  be  able  to  land  on 
a  moving  target,  a  ship.  And  I  submit 
to  the  Members  that  there  is  no  gulf  or 
ocean  near  Fort  Rucker,  Ala. 

Mr.  SKELTON.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  DOWNE7.  Mr.  Chairman,  will  the 
gentleman  srl^d? 

Mr.  HUTTO.  I  yield  to  the  gentleman 
from  New  Yoric. 

Mr.  DOWNEY.  Mr.  Chairman,  I  have 
heesa.  listening  carefully  to  the  gentle- 
man, and  I  think  he  makes  a  persuasive 
case  for  his  argument. 

The  fact  is  that  there  are  a  lot  of  areas 
where  we  can  save  money.  I  do  not  really 
believe  this  is  one  of  the  areas  where  we 
are  going  to  find  then  is  a  savings.  I 
think  the  missions  are  distinct,  and  the 
training  should  be  distinguished. 


Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  Florida  (Mr.  Hutto)  for 
his  very  able  preaentation. 

Mr.  STMM8.  Mr.  Chairman.  wlU  the 
gentleman  yldd? 

Mr.  HUTTO.  I  yldd  to  the  genUeman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  yMdlng. 

Mr.  C3ialnnan.  I  apiHVclate  the  com- 
ments of  the  gentleman  from  Florida, 
and  I  agree  with  him.  I  think  the  gentle- 
man is  absolute  correct. 

Mr.  Chairman.  I  question  this  entire 
ctmcept  of  unifying  an  the  services  and 
having  them  all  under  one  roof.  If  there 
is  anything  wrong  with  the  training  pro- 
gram, then  they  have  all  of  the  services 
trained  wrong. 

I  think  what  we  have  seen  with  the 
unified  management,  is  that  we  get  a  lot 
of  generals  who  come  down  here  and 
Uiey  get  so  pcdlticlzed  that  they  do  not 
always  tell  the  Membov  of  Congress 
what  is  really  on  their  minds. 

It  seems  to  me  that  naval  aviation  has 
had  a  long  and  proud  heritage  In  this 
country.  It  has  been  very  different  and 
significantly  different  than  Army  avia- 
tion or  the  mission  of  the  United  States 
Air  Force.  I  think  we  are  making  a  tre- 
mendous mistake  by  talcing  away  some 
of  the  pride  that  we  have  in  the  UJS. 
Navy,  Biarlne  Corps  team. 

D  1730 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Htmo)  has 
expired. 

(On  request  of  Mr.  Sticks  and  by 
unanimous  consent,  Mr.  Hutto  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  SYMMS.  Mr.  Chairman.  If  the 
gentleman  will  yield  further,  I  would  Juai 
like  to  close  by  saying  that  the  esprit  de 
corps  that  has  developed  in  naval  avia- 
tion, the  UJS.  Marine  CoriM,  and  the 
Navy  is  very  worthwhile  as  a  good  ex- 
ample for  all  aviation.  I  think  that  that 
needs  to  be  started  and  Instilled  in  those 
young  aviaUH^  at  a  young  age  and  train 
all  the  way  through,  so  that  they  do  know 
what  their  mission  is  and  where  they 
are  going.  It  is  a  mistake  to  try  to  put 
them  all  together.  The  savings,  when 
this  is  all  over,  will  be  abscdutely  mean- 
ingless to  the  taxpayer.  I  say  these  com- 
ments in  no  way  to  lessen  my  resiiect 
for  the  men  and  women  of  the  UJS.  Amy 
or  U.S.  Air  Foroe — ^nor  is  there  any  Mem- 
ber of  Congress  whom  I  respect  more 
than  Mr.  Bn.L  Dickinson — but  I  cannot 
agree  that  the  naval  aviation  program 
be  turned  over  to  the  UB.  Army. 

Mr.  PEYSER.  Mr.  Chairman,  wlU  the 
gentlonan  yield? 

Mr.  HUTTO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  congratulate 
the  genUeman.  I  think  the  p<dnt  that 
my  friend,  the  gentleman  from  Idaho 
(Mr.  Stmms)  has  made,  of  the  morale  of 
the  Navy  and  their  fiylng  Is  something 
that  is  worthwhile.  Does  the  gentleman 
agree  with  that? 

Mr.  HUTTO.  That  is  true. 


oee^A 
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Mr.  FCTBER.  I  think  we  oui^t  to 
copttoae  oo  that  buls. 

Ifr.  WHITE,  lir.  Cbalnnan.  I  move  to 
strike  tbe  reqalsite  numbo'  of  words,  and 
I  lise  In  oiiposition  to  tbe  amendment. 

ICr.  Chaliman,  I  have  the  highest  re- 
q;ieet  for  the  gentleman  from  Alabama 
(Mr.  Dnamraoif).  If  It  was  a  vote  tor 
him.  I  would  certainly  vote  for  him.  But 
as  to  the  consolidation  of  the  hellcopto' 
training,  I  have  two  elements  to  add  to 
this  debate,  which  I  think  we  must  con- 
sider. Tike  first  Is  the  nature  of  the  traln- 
tBg  between  the  Navy,  the  Marine  Cwpe 
and  the  training  of  the  Army.  The  Navy 
trains  in  order  to  navigate  over  water 
where  there  are  no  fixed  points  oS  refer- 
ence and  must  land,  as  was  said  by  the 
gentleman  fnnn  Florida,  on  a  moving 
deck.  This  is  an  integral  part  of  their 
training.  I  think  it  is  hnpwtant  that  they 
begin  from  the  commencement  of  their 
traixdng  how  to  navigate  without  fixed 
references  and  on  moving  decks. 

Tbe  aeoond  point,  of  course,  is  that 
tbe  bdlcoptor  training  in  the  Marines 
and  in  tbe  Navy  presently  encompasses 
flxed-wtog  training.  This  is  for  the  pur- 
pcee  of  weeding  out  tiiose  who  are  not 
actually  apintipriate  for  air  training.  If 
this  training  is  consolidated  at  Rucker, 
it  is  said  and  It  Is  shown  by  those  who 
have  investigated  it.  that  the  flxed-wlng 
training  wlU  be  phased  out  and  there  will 
only  be  helicopter  training  without  the 
ftawd-wlng  training;  thereby  you  win  be 
losing  that  onxntunlty  to  train  the  per- 
son In  flxed-wlng  adequacy  in  air  and 
also  this  weeding  out  process  which 
saves  minions  of  dcdlars  to  the  n.S.  Gov- 
ernment, weeding  out  those  who  wUl  not 
be  appropriate  to  the  training. 

Mr.  DICKINSON.  Mr.  Chairman.  wUl 
the  genUemaa  yield? 

Mr.  WHITE.  I  yield  to  the  genUeman 
from  Alabama 

Mr.  DICKINSON.  Mr.  Chairman.  I 
do  not  Imow  how  many  times  I  have  to 
say  this  to  try  to  make  the  point.  The 
Navy  itself  today  dedicates  less  than  1 
percent  of  its  time  for  flying  over  water. 
If  they  need  them  to  fly  over  water, 
they  can  go  back  and  give  them  afl  of 
the  advanced  training  they  want  to.  Out 
of  the  195  hours  the  Navy  presently 
gives,  less  than  3  houn  is  given  flying 
over  water,  if  then.  And.  secondly,  this 
is  just  basic  training.  Tlien  they  go  back 
to  theh:  own  service  and  they  can  build 
thehr  own  esprit  de  corps,  they  can  be  a 
part  of  the  Navy,  a  part  of  tbe  Air  Force, 
a  part  of  whatever.  This  has  nothing  to 
do  except  the  basic  helicopter  training, 
and  then  they  go  back  to  their  services. 

Mr.  WHITE.  Mr.  Chairman,  I  win 
say  to  tbe  gentleman  that  the  trouble 
is  that  those  pilots  you  train  In  the  Navy 
and  Marine  environment  and  Include 
the  mode  of  landing  on  aircraft  carriers 
from  the  Inception. 

Mr.  DICKINSON.  No.  you  do  not.  The 
Navy  does  not  do  that  today  is  what  I 
am  trying  to  ten  the  gentleman.  They 
have  never  done  that. 

Mr.  8TRATTON.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  New  York. 


Mr.  8TRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  want  to  associate  my- 
self with  what  the  gentleman  from  Texas 
(Mr.  Whxr)  has  said.  I  think  the  idea  of 
consoUdating  heUcopter  training  be- 
tween the  Navy  and  the  Air  Force  makes 
about  as  much  sense  as  though  we  con- 
solidated the  operations  at  Corpus 
Christl  and  at  Luigley  Field.  These  are 
two  different  types  of  aircraft  operation. 
It  does  not  matter  whether  it  Is  helicop- 
ter or  flxed-wlng.  It  is  an  entirely  dif- 
ferent environment.  If  you  are  going  to 
teach  somebody  to  fly  with  the  Navy, 
you  have  to  have  a  different  tjrpe  of  ap- 
proach than  flying  with  the  map  of  the 
earth,  as  they  do  down  at  Fort  Rucker. 
They  do  a  great  job  down  there,  but  I 
think  we  ought  to  keep  them  separate. 
I  think  this  is  in  the  best  interest  of  our 
national  defense. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  feel  almost  like  I 
could  foUow  the  old  joke  and  hold  up  one 
flnger  for  the  first  point,  and  everybody 
would  cheer  because  they  know  what  the 
argument  is,  and  hold  up  two  lingers  for 
the  second  point,  and  everyone  could 
boo  because  they  know  what  that  one  Is. 

We  have  heard  this  before.  We  have 
argued  time  after  time.  I  do  not  like  the 
position  I  am  in,  formerly  Iwtween  my 
'good  friend  Bob  Sikes  and  my  good 
friend,  the  gentleman  from  Alabama 
(Mr.  Diomrsoir).  and  now  between  my 
good  friend,  the  gentleman  from  norlda 
(Mr.  HuTTO)  and  my  good  friend,  the 
gentleman  from  Alabama  (Mr.  Dickin- 
soH) .  It  Is  not  a  parochial  matter.  It  is 
simply  not  a  parochial  matter.  The  ques- 
tion Is  whether  you  can  save  legitimate 
money  that  we  so  desperately  need  In 
defense  in  other  areas. 

One  of  the  biggest  problems  we  have 
in  defense  Is  trying  to  cut  out  waste  and 
•so  we  can  get  down  to  the  bare  muscle 
and  have  a  good  defense  of  this  country. 

We  talk  about  training  over  water  and 
training  on  moving  vessels.  Perhaps  the 
Members  have  heard  this  l)efore,  if  they 
have  listened,  but  every  time  the  Lexing- 
ton Is  off  in  repair  or  overhaul  they  do 
not  get  training  on  a  moving  vessel.  It 
might  interest  the  Members  to  Imow  that 
in  a  very  few  months  the  Lexington  is 
going  off  for  9  months  of  overhaul,  and 
then  what  are  those  Navy  feUows  going 
to  do?  The  truth  is  that  we  are  talldng 
about  basic  training,  learning  how  to 
fly  a  helicopter.  It  Is  just  that  simple. 
And  once  they  have  learned  how  to  fly 
helicopters,  then  they  go  Into  their  own 
branch  of  the  service  for  their  advanced 
training  and  do  those  things  that  they 
need  to  learn  for  the  particular  branch 
of  the  service  that  they  are  in.  We  keep 
hearing  today,  as  we  have  heard  before, 
that  there  is  not  going  to  be  any  savings; 
it  is  reaUy  going  to  cost  more  money. 
The  experts  have  looked  at  this  thing 
time  after  time  after  time,  and  nobody 
yet  has  refuted  the  many  studies  that 
have  been  made  showing  upwards  to 
$100  mlUlon  savings  in  bringing  about 
this  consolidation. 


I  hope  this  is  the  end  of  the  argument. 
Four  years  is  enough.  But  I  wlU  remind 
the  Members  that  the  House  has  voted 
every  time  it  has  had  a  chance  2  to  1  in 
favor  of  consolidation  of  l>asic  heUcopter 
training.  Two  to  one.  The  only  time  the 
House  did  not  vote  on  it  was  when  we  did 
it  in  the  committee,  and  it  did  not  come 
before  the  House.  Last  year  we  even  voted 
\ty  a  substantial  mar^  to  Instruct  the 
confereees  to  stand  fast,  and  the  con- 
ferees once  again  chickened  out  once 
they  got  in  the  conference. 

Mr.  HUTTO.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  HUTTO.  Mr.  Chairman,  the  gen- 
tleman from  Alabama  wiU  admit,  I  lie- 
lleve,  that  they  have  changed  the  fig- 
ures every  year.  They  have  consistently 
come  down.  Hie  gentleman  wlU  also  ad- 
mit that  the  QAO  has  admitted  they 
have  not  flgured  In  the  Army  costs  which 
we  have  mentioned  earlier  here. 

Mr.  EDWARDS  of  Alal>ama.  The  gen- 
tleman has  made  tliat  point  in  his  ear- 
lier remarlu.  I  would  agree  that  every 
time  it  gets  studied  it  varies  a  few  mil- 
lion dollars  here  and  there.  The  study 
that  we  have  been  talking  about  today, 
which  I  understand  that  the  gentleman 
from  Florida  (Mr.  Crappbll)  has,  and 
that  Senator  Stkwart  has,  shows  a  clear 
saving  of  $63  mlUion.  But  the  footnote 
says: 

Very  cle*rly  u  of  tbla  <lat«  tbe  adjuat- 
menta  to  tbe  Navy's  cost  data  have  not  been 
completed.  We  continue  to  believe  the  net 
effect  of  the  adjustments  should  result  In  a 
net  5-year  savings  from  consolidation  of 
more  than  943.3  million. 

Year  after  year  after  year  this  thing 
has  come  up.  and  the  savings  continue 
to  be  massive.  It  is  sinful  to  waste  tills 
kind  of  money  when  we  could  be  putting 
it  into  other  things  that  the  military 
needs. 

Mr.  Chairman,  I  urge  a  vote  for  the 
amendment. 

Mr.  ADDABBO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  numlxr  of  words. 

Mr.  Chairman,  the  committee  would 
ask  for  a  "no"  vote.  We  have  discussed 
this  matter  in  committee.  There  is  no 
real  savings. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Alabama   (Mr.  Dickinson). 

The  question  was  taken;  and  the 
Chainnan  annoimced  that  the  noes  ap- 
peared to  have  it. 

BXCOBDIS  TOR 

Mr.    EDWARDS    Of    Alabama.    Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  131.  noes  244. 
not  voting  58,  as  f  oUows : 

[lUdl  Ho.  8181 
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Burton,  PhUllp 
Byioo 
(^lappeU 
Ctauaen 
Clay 
CQlnger 
OMIbo 
Conyers 
Coiman 
C%ane,  Daniel 
Crane,  PhUlp 
D'Anviura 
Daschle 
Davu,  Ulch. 
Davis.  8.C. 
Deckard 
Dell  urns 
DeiTlck 
Dicks 
Dlnm 
Dodd 
Dcomelly 
Domam 
Downey 
Drlnan 
Edgar 


HamUton 

sctamld* 
neckler 
HUUs 
Heat 
Hopkina 
Hyde 
Ichord 
Jeffries 
Kramer 
LatU 

Leach,  Iowa 
Lee 
Lewla 
lioefller 
Lujan 
Luiigren 
McClory 
UcDacte 
IfcBwen 
UcKlnney 
Marlenee 
Harriott 
Uartln 
Michel 
Moore 
Moorhead. 

Calif. 
Moorhead,  Pa. 
Myera,  Ind. 
Nedzl 
mcboU 
O'Brlem 
Paabayan 
Paul 
Peaae 
Petri 
Pntcbard 
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Edwarda,  Oallf. 

Emery 

English 

Etdahl 

EKel 

Evans,  Oa. 

Fary 

Fascell 

Vaalo 

Perraro 

Plndley 

Florto 

P"caey 

Ford,  Tenn. 

Foimtaln 

Fowler 

Frost 

Fuqua 

Oarda 

Oaydos 

Gephardt 

Olalmo 

CHbbona 

Olngrlch 

CHnn 

aUckman 

Gonzalez 

Oramm 

Gray 

Ouarinl 

Gudger 

Hall.  Ohio 

HaU.  Tex. 

Hance 

HanJey 

Hansen 

Harkln 

Barrla 

Haraha 

Hawkins 

Hefner 

Heftd 

Hlghtower 

Bollenbeck 

Bortoo 

Howard 

Hubbard 

Hughea 

Hutto 

Ireland 

Jacoba 

Jefforda 

Jenklna 

Jenrette 

Jobnaon.  Calif. 

Jones.  N.C. 

JiODies,  Okla. 

Jonea,  Tenn. 

Kaatemneler 

Kaaen 

KeUy 

Kemp 

KUdee 


PuneU 

Quayle 

QulUen 

Rlnaldo 

Rltter 

Robiaaon 

Rouaaelot 

Royer 

Runotia 

Ruaao 

Sawyer 

Schroeder 

Schulze 

Sharp 

Shelby 

Shumway 

Shuster 

ftnltb.  Nebr. 

Snyder 

Spence 

Stangdand 

Stanton 

Stark 

atvidds 

Tauke 

ntylor 

Thomas 

Trlble 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Walker 

Wampler 

Weaver 

Wblteburst 

Wilson.  Bob 

Wyatt 

Tatea 


Kogovsek 

Kostmayer 

LaFalce 

La^omaralno 

Leach,  Ija. 

Leath.  Tex. 

Lederer 

Lehman 

Lei  and 

Le  vitas 

Livingston 

Long,  Md. 

Lott 

Lowry 

Luken 

MoCormack 

McDonald 

McHugh 

McKay 

Magulre 

Martcey 

Marka 

Matbls 

BCaUul 

Uiattox 

tCavToviles 

Maazoll 

Mica 

Mlkulakl 

MUler,  Oallf. 

MlUer.  Ohio 

Mlnete 

Mitchell,  Md. 

Mitchell,  N.T. 

Mbakley 

Moffett 

Hollohan 

Mootgomery 

MoMl 

Murphy.  N.T. 

Murphy,  Pa. 

Murtha 

Myera,  Pa. 

Natchar 

Neal 

Nelaon 

Nolan 

Nowak 

Oakar 

Obetstar 

Obey 

Ottlnger 

I^netu 

Patten 

PaMeraon 

Pepper 

Perklna 

Peyaer 

Pickle 

Prayer 

Price 

Rahall 

Rallaback 


Rangel 

Regula 

Richmond 

Rodlno 

Roe 

Rostenkowskl 

Roybal 

Rudd 

Sabo 

Saittlnl 

Satterfldd 

Scheuer 

Selberllng 

Senaenbrenner 

Shannon 

Simon 

Skaltcm 

Slack 

Smith.  Iowa 


Snowe 

Solan 

Solomoa. 

Spellman 

Stack 

Staggers 

Stenbolm 

Stewart 

Stokaa 

Stratton 

Stump 

Swift 

Symma 

Synar 

Tbompaon 

Trailer 

UdaU 

Xjllman 

Vento 


Volkmer 

Watfelna 

Welaa 

White 

WhlUey 

Whlttaker 

Whitten 

WUllama.  Mont. 

Wllaon,  Tex. 

Wlrth 

Wolpe 

Wright 

Tatron 

Toung,  Alaaka 

Toung,  na. 

Toung,  Mo. 

ZablocU 

Zeferettt 
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Alexander 

Anthony 

Aahley 

AuOoln 

Barnard 

Beard.  Tenn. 

BoUlng 

Bonker 

Brown.  Ohio 

OtmpbeU 

Qarter 

Cavanaugh 

Chlaholm 

CleveUnd 

CoUlna.  ni. 

Cotter 

Danlelaon 

de  la  Garza 

Dlgga 

Duncan.  Oreg. 


derk 


Fish 
Flood 

Ford.  Mich. 
Goodllng 
Hloaon 


Boltzman 

Huckaby 

johnaoo.  Colo. 

Klndneaa 

Lent 

Uoyd 

Long.  La. 

Lundlne 

McCloskey 

Madlgan 


Murphy,  ni. 

Ratchford 

Reuss 

D  1750 

annoimced 


Rtodes 

RoberU 

Rose 

Rosenthal 

Roth 

Sebellus 

St  Germain 

Steed 

Stockman 

Tneen 

Walgren 

Waxman 

WUllama.  Oblo 

WUaon.  C.  H. 

WUm 

Wolff 

Wydler 

WyUe 


the  following 


The 
pairs: 
On  this  vote: 

Mr.  Roth  for.  with  Mr.  Steed  against. 
Mr.  Campbell  for.  with  Mr.  Aahley  against. 
Blr.  Cleveland  for,  with  Mr.  Reuse  against. 
Mr.  Kindness  for.  with  Mr.  Barnard  against. 
III.  Lent  for,  with  Mr.  Hlnaon  agalnat. 
Mr.  Wydler  for,  with  Mr.  Anthony  against. 

Messrs.  SOLOMON,  ANDREWS  of 
North  Carolina,  SATTERFEELD,  and 
BREAUX  changed  their  votes  from  "aye" 
to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  wlU  read: 

The  Clerk  read  as  foUows: 

National  Ouasd  PnaomRL,  Axa  Fobcb 

For  pay,  aUowances,  clothing,  subslstenoe, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on  duty 
under  sections  266.  8033,  or  8408  of  title  10 
or  section  708  of  title  32,  United  States  Code, 
or  while  serving  on  active  duty  wader  section 
672(d)  of  title  10  or  section  602(f)  of  tlUe  32. 
United  States  Code,  in  connection  with  per- 
forming duty  specified  In  section  678(a)  of 
title  10.  United  States  Code,  or  while  under- 
going training,  or  whUe  performing  drills  or 
equivalent  duty  or  other  duty,  and  expenaea 
authorized  by  aectlon  2131  of  title  10,  United 
States  Code,  aa  authorized  by  law,  $372,- 
600.000. 

liCr.  FANETTA.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chcdrman,  I  want  to  commend  the 
Defense  Appropriations  SuboHnmlttee, 
and  in  Ewxtlcular  the  distinguished 
chairman  of  that  subcommittee,  Mr. 
AoDABBO,  for  again  recognizing  the  im- 
portant role  of  the  Defense  I  language  In- 
stitute, located  in  my  district  in  Monte- 
rey. CaUf . 

I  rise  today  to  bring  to  the  attention 
of  this  House  and,  in  particular,  the  De- 


fense Approptlatiaiis  Bubeommittee,  % 
very  serious  problem  at  tbe  Defense 
Language  Institute.  Deqilte  DqMutmeat 
of  Defense  assurances  to  the  snbeom- 
mlttee  that  the  program  at  DU  Is  being 
strengthened.  I  have  been  Informed  Uiat 
the  Army's  Training  and  Doctrine  Com- 
mand has  announced  that  SS  portttom 
win  have  to  be  deleted  in  flseal  year  IMO 
to  meet  end-strength  requirements.  At 
the  same  time,  however,  aa  augmenta- 
tion is  being  considered  for  flseal  year 
1981  which,  if  aiHxoved,  would  be  grMter 
than  tbe  planned  redoetlaD  for  flseal 
year  1980. 1  believe  It  would  be  contraiy 
to  the  Interests  of  the  Defense  Laagnag e 
Institute  and  the  country  to  Impose  aa 
83-positlon  reduction  In  flseal  year  1980 
and  then  turn  around  in  fiscal  year  1981 
with  a  personnel  Increase. 

The  President's  CommlaslOD  on  For- 
eign language  and  International  Studies 
has  spent  a  fuU  year  explaining  the 
status  of  foreign  language  and  Interna- 
tional studies  in  this  country.  Tbls  work 
has  uncovered  many  alarming  shortcom- 
ings in  our  national  capabUlty  to  under- 
stand and  communicate  with  the  world 
beyond  our  borders.  The  Commlssioin's 
recommendations  are  now  being  final- 
ized fw  submission  to  the  Prestdent  In 
October.  I  tieUeve  the  planned  reduction 
at  the  Defense  Language  Ihstitate  would 
signal  a  retreat  in  the  foreign  language 
field  at  a  time  when  the  President's  Com- 
mission is  urging  a  redoubled  "aM«w»fti 
commitment  to  foreign  languages. 

Indeed,  the  proposed  augmentaUon  for 
fiscal  year  1981  is  necessary  for  DU  to 
meet  Its  5-year  training  development 
program.  It  makes  Uttle  sense  to  reverse 
that  position  in  fiscal  year  1980  with  a 
reduction.  This  has  caused  ^tHrf^tJ^rifti 
chaos  and  c<Mif  uslon  at  DU  without  con- 
tributing to  the  Icmg-run  efllclency  of 
that  program.  I  beUeve  the  propiosed 
augmentation  for  fiscal  year  1981  Is  the 
best  way  to  go.  Hie  planned  reduction 
in  force  for  1980  should  be  reversed. 

Mr.  Chairman.  I  had  planned  to  offer 
two  amendments  to  the  Defense  Appro- 
priations bin  for  fiscal  year  1980.  One 
would  have  prohibited  the  expoidlture 
of  ftmds  for  carrying  out  a  reduction  In 
force  at  the  Defense  Langauge  Institute. 
"nut  other  addressed  a  very  real  and 
l>resslng  protdem  which  Involves  the  pil- 
oritleB  within  the  OfBce  Ol  tbe  Secretary 
of  Defense.  As  some  <rf  you  may  know. 
the  Assistant  Secretary  of  Defense 
for  Oommunications,  Command,  Oontnd 
and  Intelligence  is  the  nominal  "pri- 
mary functional  spoxaor"  of  the  defense 
foreign  language  program.  However, 
that  oOce  does  not  have  sufficient  staff 
to  handle  tiie  job.  Consequently,  many 
decisions  made  at  the  Army's  Training 
and  Doctrine  Command  or  at  Depart- 
ment of  Army  level  are  not  known  to  the 
Defense  Language  Institute's  primary 
functional  qxmsor  within  the  Office  of 
the  Secretary  of  Defense.  My  amend- 
ment, had  I  offered  It,  would  have  sei 
aside  sufBdent  funds  for  the  purpose  of 
providing  adequate  staff  to  give  tbe  De- 
fense Ijmguage  Institute  that  high-level 
attention  It  deserves  within  the  Office  of 
the  Secretary  of  Defense. 

I  have  not  offered  these  amendments 
today  because  the  distlngulidied  <dialr- 
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nan  of  tbe  DHfttme  ApproprlaiUoas  Sub- 
eoaunittee  tms  Msured  me  tliat  his  sub- 
oannlMee  supports  the  strengthening  of 
tbe  progrsm  ai  the  Defense  Language 
Ibstitate.  I  appieclate  his  supfxtrt.  be- 
caow  I  beUere  many  of  our  recent  fail- 
ures In  the  intdligence  Add.  In  Iran.  In 
Afghanistan,  and  In  Cifl)a,  can  be  tnu:ed 
at  taMt  partly  to  Imdequate  attenticm 
to  foreign  language  training  among  our 
mtaillgence.  Defense,  and  State  Depart- 
ment perscnneL  We  need  to  understand 
and  communicate  with  people  of  other 
countries  if  we  are  to  be  warned  in  ad- 
vance of  adverse  developments  and  if  we 
are  to  avoid  fbreign  policy  blimders  in 
the  future.  To  keep  our  finger  on  the 
pulse  of  world  events  requires  Improved 
knowledge  of  ttie  world  and  its  people. 
Foreign  tonguage  is  the  key  to  that 
knowledge. 

So  I  apeak  today,  not  simidy  as  the 
lepiesentatlve  whose  ccmgressional  dis- 
trict may  be  adversely  affected  by  a  re- 
duction In  force.  I  speak  as  oat  who 
truly  bdleves  the  national  Interest  Is  111 
served  by  shortsighted  reductions  in  for- 
eign language  training  for  military  and 
intelligence  persotmel  at  a  time  when 
our  commitments  abroad  wiU  require 
constant  alertness  and  constant  readi- 
ness. The  defense  f meten  language  pro- 
gram should  be  spared  these  cuts,  and 
I  urge  the  Defense  Department  to  con- 
sider these  points  when  setting  man- 
power and  budgetary  priorities  affecting 
the  foreign  language  program.  I  also 
welcome  the  support  of  the  Defense  Ap- 
proprtaitlons  Subcommittee  for  this  po- 
sition. 

Ur.  AIX>ABBO.  Mr.  Chairman,  will 
the  gentleman  yldd? 

Mr.  PANETTA.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  ADDABBO.  I  thank  the  gentleman 
for  yielding  and  amreclate  his  bringing 
this  matter  to  the  attention  of  the 
Members. 

The  subcommittee  has  gone  into  this 
question  in  great  detail.  We  are  also 
deeply  coocemed. 

The  reason  for  the  possible  RIP  of  87 
personnel  was  the  Leach  amendment 
which  required  reductions  within  all 
Federal  agencies.  We  believe  a  mistake 
was  made  by  DOD  in  allocating  such  a 
reduction  to  this  xerogram. 

They  have  pranlsed  our  sutwommittee 
that  there  will  be  a  27-percent  Increase 
in  students  in  this  program  over  the 
fiscal  year  1978  level. 

D  1800 
We  win  Join  with  the  gentleman  In 
urging  the  Secretary  of  Defense  not  to 
make  any  reduction,  and  to  proceed  with 
his  agreement  with  our  subcommittee, 
which  will  be  an  increase  of  27  percent 
in  this  program. 

Mr.  PANETTA.  I  thank  the  chairman 
for  his  courtesy. 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

OPBATIOir   AlfO  MAIMTBlfAItCa.    AlMT 

For  «p«nan.  not  otberwtM  provided  for. 
nacMsary  for  tbe  operation  and  maintenance 
of  the  Army,  aa  autborlzad  by  law;  and  not 
to  exceed  t3.331.000  can  be  uaed  for  emer- 
gendea  and  extraordinary  expenses,  to  be  ex- 
pended on  tbe  i^iproval  or  authority  of  the 


Secretary  ot  tbe  Army,  and  payments  may  be 
made  on  bis  certificate  of  necessity  for  con- 
fidential mUltary  purposes;  $8,781,833,000.  of 
which  not  less  than  HST.IOO.OOO  sbaU  be 
available  only  for  the  maintenance  of  real 
property  facOttles. 

AMXMDIODrr   OrFKBXD    ST    MX.    WRirK 

Mr.  WHITE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Kr.  Whttx:  On 
page  7,  Une  10.  strike  out  "$9,781,832,000"  and 
Insert  In  Ueu  thereof  "$9,791,833,000". 

Mr.  WHITE.  Mr.  Chairman.  I  rise  to 
offer  this  amendment  to  the  fiscal  year 
1980  defense  appropriations  bill.  The  bill 
Itself  contains  Insufficient  funding  to 
provide  for  continuation  of  the  graduate 
medical  education  programs  of  the  Army, 
and  for  continued  operation  of  all  eight 
Army  medical  centers. 

My  amendmoit  would  add  funds 
necessary  to  restore  and  maintain  an  es- 
sential professional  health  organization 
through  graduate  medical  education  and 
Its  enhancement  on  recruitment  and  re- 
tention oi  health  professionals.  The  sum 
is  $10  million. 

The  availability  of  specialized  training 
is  the  prime  attraction  for  young  physi- 
cians. We  Imow  through  our  hearings  in 
the  Armed  Services  Committee  that  we 
are  having  a  difOcult  time  attracting  and 
retaining  doctors.  This  is  one  of  the  big- 
gest probl«ns  in  the  service  today.  It 
certainly  puts  us  in  a  very  difficult  posi- 
tion in  the  event  we  have  to  operate 
under  emergency  conditions  or  in  war. 
In  that  event,  we  could  not  adequately 
take  care  of  casualties. 

Specialized  training  helps  to  retain 
young  medical  officers.  This  is  not  class- 
room training,  but  on-the-job  training 
under  the  sxipervision  of  experienced 
physicians,  and  it  ivovldes  direct  medical 
care  in  the  process. 

This  training  poai.  of  physicians  pro- 
vides an  instant  source  to  draw  on  for 
emergency  deployment.  What  I  am  say- 
ing is,  by  removal  of  the  $10  mlllicm  as 
the  committee  has  done,  we  are  elim- 
inating many  of  the  graduate  students 
who  are  training  in  military  hospitals  for 
military  use,  and  some,  of  course,  later 
on  to  go  into  other  medical  service.  This 
pool — and  I  am  talking  about  the  grad- 
uate medical  education  trainees-pro- 
vides referral  care  for  patloits  which  is 
not  and  could  not  be  made  available  at 
every  post  or  station.  The  facilities  are 
in  place.  No  further  construction  is 
needed  at  this  time.  We  need  (mly  to 
operate  them  to  maintain  the  training 
concept  which  can  be  done  more  effec- 
tively and  with  more  military  responsive- 
ness than  trying  to  contract  this  out  with 
civilian  institutions. 

These  facilities  which  will  be  closed 
under  the  bill  are  Brooke,  Letterman, 
and  Pitzsimmons,  although  they  are  not 
specifically  mentioned.  The  probable  re- 
sult would  be  that  these  institutions, 
which  have  high-grade  military  student 
trainees,  would  be  forced  to  close  down 
and  the  trainees  would  be  forced  to  leave, 
because  they  do  not  have  adequate 
courses  to  take  care  of  the  personnel. 
These  students,  who  are  absolutely  nec- 
essary to  the  operation,  will  be  forced  to 


leave.  These  centers  are  located  near 
transportation  networks  and  skilled  per- 
sonnel, and  provide  expansion  capability 
and  access  in  the  event  of  mobilization. 

Failure  to  maintain  this  kind  of  train- 
ing will  result  in  a  decrease  in  the  stand- 
ard of  medical  care  of  the  Army  and  the 
ability  of  the  Army  to  resp(Hid  to  emer- 
gency action  or  war.  As  I  go  through  mili- 
tary hospitals,  I  find  a  plea  to  augment 
the  medical  training  program.  They  say. 
"Give  us  better  education;  give  us  train- 
ing in  our  program  because  we  are  hav- 
ing great  difficulty  in  attracting  fine 
students  from  the  medical  schools  at  the 
present  time. 

Tbo  many  other  institutions  are  com- 
peting and  giving  the  type  of  training 
necessary  to  upgrade  their  profession.  If 
we  cut  this  money,  we  are  dealing  a  seri- 
ous blow  to  trainees  coming  into  the  mili- 
tary service  at  a  time  when  we  are  most 
critical  in  our  need  for  physicians. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  my  colleague 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  I  wish  to 
associate  myself  with  the  remarks  of  the 
gentleman  in  the  well.  At  the  present 
time,  the  Medical  Corps  is  20  percent  be- 
low its  actual  needs.  They  have  4,100 
physicians,  but  they  need  5,273.  If  they 
do  not  have  1,500  in  intern  residency. 
they  cannot  meet  the  mobilization  re- 
quirements. I  cannot  for  the  life  of  me 
see  how  any  committee  of  this  Congress 
would  attempt  to  cut  out  any  funds  for 
the  Bum  Center  at  Brooke  General  Hos- 
pital or  the  other  two  hospitals  that  by 
Inference  will  be  cut  out  under  the  pro- 
visions of  this  bill  unless  the  gentleman's 
amendment  is  adopted. 

Mr.  WHITE.  It  Is  self-defeating. 

Mr.  KAZEN.  It  certainly  is.  The  statis- 
tics will  show  that  20  percent  of  those 
people  who  are  trained  by  the  services 
remain  in  the  service,  while  only  2  per- 
cent of  the  doctors  that  come  in  who  are 
already  graduates  come  into  the  service. 
At  a  time  when  we  need  doctors,  we  cer- 
tainly should  not  be  cutting  them  off. 

The  Bum  Center  at  Brooke  General 
Hospital  is  the  best  known  bum  center 
in  the  world.  As  I  recall,  about  three  or 
four  years  ago  when  that  terrible,  ter- 
rible airplane  crash  took  place  in  the 
Canary  Islands  between  those  two  747's, 
the  few  survivors  that  were  brought  out 
of  there  were  fiown  directly  to  Brooke. 
We  are  served  in  the  civilian  sector  by 
that  hospital,  and  people  from  both  the 
military  and  from  the  civilian  sectors 
from  all  over  the  world  are  brought  to 
Brooke  General  Hospital. 

Mr.  Chairman,  I  say  to  you  that  in- 
stead of  cutting  back  on  that  type  of  an 
institution,  we  should  be  adding  to  it,  be- 
cause we  can  dam  sure  do  more  to  get 
more  doctors  in  that  type  of  institution. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  I  support  the  White 
amendment.  The  position  of  the  commit- 
tee as  expressed  on  page  33  of  the  report, 
is  unwise,  unfortunate,  and  imwarranted. 
The  committee  is  telling  the  Army  to 
plan  on  the  closure  of  the  three  major 


medical  centers,  without  regard  to  any- 
thing other  than  its  perception  of  how 
these  centers  should  be  located. 

Tbe  fact  is  that  these  medical  centers 
each  serve  as  the  most  basic  resource 
for  physician  training  in  the  Army. 
Without  these  centers,  the  whole  train- 
big  ettort  is  undermined,  and  with  It  the 
medical  mogram  itself  becomes  endan- 
gered. Rather  than  trim  unnecessary 
foliage,  the  committee  is  striking  at  the 
very  taproot  of  Army  medicine. 

Not  only  are  the  medical  centers  the 
prime  training  place  for  Army  physi- 
cians; they  are  the  places  that  provide 
highly  specialized  care  that  simidy  can- 
not be  given  in  any  other  setting.  There 
are  small  cities,  and  even  big  cities,  that 
will  have  a  number  of  excellent  small 
hospitals — so  does  the  Army.  But 
throughout  the  land,  there  are  great 
teaching  hospitals  that  offer  specialized 
knowledge,  specialized  care,  and  highly 
sophisticated  equipment  that  simply 
cannot  and  should  not  be  placed  in  any- 
thing other  than  a  regional  center  for 
medical  science.  That  is,  likewise,  the 
function  of  the  dght  Army  medical 
centers. 

At  Brooke  Army  Medical  Center,  for 
Instance,  there  is  the  original,  and  still 
greatest  bum  treatment  center  in  the 
country.  It  would  make  no  sense  to  arbi- 
trarily close  down  an  IrreplaceaUe  center 
like  this,  which  provides  last-resort  care, 
and  other  specialized  types  of  care  that 
can  be  offered  in  no  setting  other  than  a 
regional  reference  hosi^tal — ^which  is 
what  Brooke  and  every  other  medical 
center  is. 

But  the  committee  recommends,  evea 
demands  that  these  centers  be  reduced 
by  an  arbitrary  amount.  If  this  is  dme. 
the  whole  basis  of  Army  graduate  medi- 
cal training  programs  will  crumble,  and 
the  ability  of  the  Army  to  provide  for  the 
medical  skills  it  needs  will  be  cut  off. 
What  is  more,  the  whcde  essential  orga- 
nization of  the  Army  Medical  Service, 
which  provides  for  specialized  treatment 
in  the  most  efficient  and  economical  way 
possible,  will  be  permanently  impaired  if 
not  destroyed  outright. 

This  may  seem  a  smaU  matter  in  a 
budget  of  billions.  But  it  is  not  a  question 
to  be  considered  Ughtly.  I  urge  that  the 
committee  not  embrace  a  misguided  plan 
that  will  gravdy  damage  the  Army's 
medical  service  program  and  end  up  im- 
posing huge  new  cost  burdens  in  futtire 
years.  I  siwport  the  amendment  of  my 
colleague  from  Texas  (Mr.  Wbitx)  and  I 
urge  its  adoption. 

Diaio 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  will  be  delighted  to 
yield  to  the  gentleman  from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman  for 
yielding.  I  also  want  to  associate  mys^ 
with  the  remarks  of  the  gentleman  in  the 
well  and  ask  him  if  it  is  not  true  that  all 
studies,  including  a  DOD-HEW-GAO 
study  Just  several  years  ago,  show  that  it 
is  cheaper  to  train  in  the  service  than  it 
is  outside  of  the  service? 

Mr.  GONZALEZ.  Yes.  Not  only  that 
study,  but  every  one  that  has  ever  been 
made.  It  is  Just  unbelievable  that  this 
would  be  done.  Of  course,  it  was  done  in 


the  mark-up  session  with  nobody's 
knowledge  that  I  know  of  other  than  Just 
a  handful  In  the  subcommittee.  But  the 
gentleman  is  absolutely  correct.  That  is  a 
fact. 

Mr.  KAZEN.  I  thank  the  gentleman. 
Mr.  LOEFFLER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and.  I  rise  in  sapport  of  the  White 
amcaidment.  I  wish  to  associate  myself 
with  the  remarks  of  my  colleagues  from 
Texas. 

Mr.  Chairman,  the  Brooke  Army  Med- 
ical Center  Is  a  $50  million  installation 
which  has  been  supported  by  the  commu- 
nity of  San  Antonio,  and  has  been  a 
part  of  our  military  service  for  101  years. 
Presently  It  provides  678  beds  which  have 
been  over  90  percent  occivied  during  its 
tenure.  It  provides  100  percent  of  all 
tertiary  care  and  much  of  the  secondary 
care  for  Fort  Hood,  Fort  Polk,  and  Fort 
Sill,  serving  some  84,000  active-duty 
troops  stationed  in  the  immediate  area. 
It  is  the  only  geographically  accessible 
source  of  specialized  treatment,  includ- 
ing cardiac  care,  bum  care,  respiratory 
problems,  cancer,  and  exotic  infections. 
As  a  training  hospital.  Brooke  Army 
Medical  Center  acts  as  a  basic  training 
camp  for  specialists  who  are  dependent 
upon  retirees  for  variety  and  case  load. 
Brooke  has  a  cadre  of  the  best  medical 
specialists  in  the  country  who  would 
choose  retirement  rather  than  transfer 
to  low-grade  medical  facilities  where 
their  expertise  would  be  wasted.  Medical 
centers  such  as  Brooke  demand  avail- 
ability of  patients  for  treatment,  not  Just 
troops. 

The  whole  concept  of  major  medical 
facilities  being  placed  strictly  where 
trotvs  are  available  versus  v^ere  retirees 
are  available  is  wrong.  Active-duty  troops 
do  not  have  incidence  and  variety  of  ill- 
ness as  great  as  retirees.  Again,  avail- 
ability of  patients  for  treatment  should 
be  the  test,  not  merely  location  of  active 
troops. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  the  White  amendm»t.  I  yield 
iMMck  the  remainder  of  my  time. 

Mr.  ADDABBO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  oiwosition  to  the  amend- 
ment. The  amendment  adds  $10  million 
to  the  hospital  operations  program.  The 
hospital  operations  program  has  been  in- 
creased by  $100  million  for  fiscal  year 
1980.  There  is  no  mention,  nor  any  in- 
dication by  the  subcommittee  or  by  any 
action  of  the  legislation  before  us,  that 
requires  that  Brooke  Hospital  or  any 
other  hospital  be  closed.  We  are  speaking 
of  a  period  of  several  years.  If  these  hos- 
pitals are  utilized,  and  if  they  shall  be 
further  utilized,  then  they  should  remain 
open,  but  there  is  $100  million  more  in 
this  year's  bill  than  there  was  in  last 
year's  bill  for  this  very  program. 

What  we  are  trying  to  do  is  to  help  in- 
sure that  Army  doctors  are  located  where 
Army  troops  are  located.  By  law  it  is 
these  troops  and  their  dependents  who 
have  precedence  in  recdving  available 
needed  benefits.  Yet.  the  statistics  in  the 
report  clearly  show  Army  doctors  are  not 
assigned  on  the  basis  of  where  the  active 
du^  personnel  are  located.  The  Navy 


and  the  Air  Force  are  in  a  far  better 
positkn  than  the  Army  in  this  regard. 

llilrtjr-flve  peteent  of  Army  phyai- 
dans  are  etther  tffhing  or  parttrtpattng 
in  education  progi'Miis  while  about  30 
percent  ot  Navy  and  Air  Faroe  doetora 
are  80  employed. 

Same  changes  are  needed  and  we 
asked  the  Department  of  Defense  for  a 
pitta  to  make  such  changes. 

Mr.  KAZEN.  Mr.  Chairman,  win  the 
gentleman  yldd? 

Mr.  ADDABBO.  I  jUiA  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yiddlng.  Tlien  what  is  the  meanhig 
of  the  committee  report  on  page  34  irtiere 
the  subcommittee  says,  after  talking 
about  the  phaaeout  program  that  the 
committee  wants  to  go  through  with: 

To  provide  the  Anny  an  IneantlTe  to  start 
this  iiliasnniit.  the  Oommlttee  Is  recommend- 
ing a  reduction  ot  $10,000,000.  The  Commit- 
tee will  replace  the  $10,000,000  through  a  fu- 
ture rqnogramlng  action  or  aa  a  part  of  the 
fiscal  year  1980  supplemental  if  and  when  a 
plan  la  submitted  for  the  phaseout  of  a  por- 
tlon  ot  the  Army's  poorly  located  medical 
centers. 

Now  I  ask  the  gentleman,  is  this  not 
hljM-fcmnii  really  to  say  to  the  Army.  "By 
golly,  you  phase  out  these  institutions." 
And  by  inference  we  have  the  dates  for 
these  three  hospitals.  Brooke,  ntnlm- 
mons.  and  Letterman.  that  are  the  object 
and  the  target  of  this  language. 

Mr.  AIH>ABBO.  The  committee  tai  the 
past  has  contbiually  asked  the  Depart- 
mmt  of  Defense  to  look  at  aU  medical  fa- 
culties. If  they  are  underutilized,  then  a 
plan  should  be  laesented  for  some  ptaaae- 
out.  If  they  prove  to  us  that  they  are 
utilized,  then  they  should  not  be  plbMaed 
out. 

There  Is  no  acti<m  by  this  reduction 
chat  requires  BnxAe  or  any  other  hos- 
pital to  close. 

Mr.  KAZEN.  Then  what  Is  the  mean- 
ing of  this  language? 

Mr.  AI^ABBO.  We  want  the  Depart- 
ment of  Defense  to  take  a  very  careful, 
hard  look  at  the  utilization  of  these  dol- 
lars. We  received  a  $100  million  Increase 
over  last  year.  Are  the  faculties  being 
properly  used?  If  not.  let  us  know  what 
you  are  going  to  do  to  properly  use 
those  d(dlars.  If  some  hospitals  are  gtdng 
to  be  phased  out.  thm  come  up  with  a 
plan  to  show  us  which  ones  and  why  they 
win  be  idiased  out.  There  Is  nothing  in 
the  language  to  say  they  must  be  phased 
out.  v^etho*  they  should  be  phased  out. 
or  whoi  they  should  be  phased  out. 

Mr.  KAZEN.  Of  course  not.  The  gen- 
tleman is  taking  away  $10  mlUion  from 
them. 

Mr.  ADDABBO.  I  reclaim  my  time. 
The  gentleman  has  already  addressed 
the  committee.  We  have  said  we  win  re- 
store the  $10  million  if  the  Army  comes 
back  with  a  plan  showing  that  these  hos- 
pitals should  not  be  phased  out. 

Mr.  KAZEN.  If  the  gentleman  wiU 
yldd  further,  it  says.  "If  and  when  a  plan 
is  submitted  for  the  phaseout" 

Mr.  ADDABBO.  The  gentleman  knows 
DOD.  If  they  come  back  and  prove  that 
the  hospitals  should  not  be  phased  out. 
then  we  wiU  take  another  look. 

Mr.  WHITE.  Mr.  Chairman.  wUl  the 
gentleman  yield? 
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Ifr.  ADDABBO.  I  yldd  to  the  gentle- 
man from  Toms. 

Ifr.  WHTTB.  I  thank  the  Kentleman 
for  ylddlng.  We  tn  the  Armed  Services 
Penaund  Subcommittee  and  the  Com- 
pwwatton  Sobcommlttee  have  been 
woridnc  diligently  trying  to  find  the 
Incenttve  in  order  to  keep  idiyslclans  in 
the  aervioe.  We  have,  for  Instance,  In  the 
authorlcatlon  bill  an  extension  (rf  bonus 
that  has  been  extended  to  other  aspects 
of  medical  service  as  to  certain  poslticms 
so  as  to  keep  them  in.  We  give  them 
variable  incentive  pay.  We  have  aU  these 
things.  I  am  delighted  that  the  gentle- 
man has  called  to  om*  attention  the  ques- 
tion of  these  three  hosidtals,  and  I  assure 
the  gentleman  we  will  go  forward  In 
Interrogating  the  medical  authorities  to 
determine  whether  or  not  these  hospitals 
are  being  properly  utillaed.  We  prefer 
to  do  it  tn  a  legislative  manner  Instead 
of  slleing  oir  and  saying,  -We  will  dice 
off  $10  mUlicm  if  you  do  not  come  up  with 
a  plan."  Let  the  $10  minion  be  restored, 
and  I  give  you  my  w<Htl  we  will  go  for- 
ward and  diligently  try  to  determine 
whether  or  not  these  hospitals  are  being 
ntUlied. 

Ur.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words.  I  will  say  one  thing, 
Ifr.  Chairman:  The  Brooke  Army  Medi- 
cal Hospital  is  certainly  well  represented 
here  today,  and  I  admire  the  fact  that 
these  gentlemen  are  concerned  about 
that  hospital.  That  Is  a  very  unique  hos- 
pital, and  I  would  venture  to  say  with 
the  military  bases  in  the  general  area 
that  nobody  Is  going  to  touch  that  hos- 
pital. But  I  say  to  the  gentlemen  who 
have  been  spei^klng  here  that  It  Is  very 
hard  to  Justify  Army  hospitals  where  you 
are  only  serving  perhaps  18  percent  of 
active-duty  troops  and  everybody  else 
you  serve  is  retired,  or  depoidents  of, 
or  some  other  category  that  is  entitled 
to  get  Into  an  Army  hospital. 

AU  we  are  trying  to  do  Is  encourage 
the  construction  or  use  of  hospitals 
^lere  the  troops  are  located.  We  must 
not  turn  these  Army  hospitals  into  wel- 
fare institutions.  Put  them  where  the 
troops  are  for  their  use.  The  doctors  will 
serve  there  as  wdl  as  they  will  serve 
anywhere  else. 

We  found  too  many  Instances  where 
the  Army  has  tried  at  least  to  make  an 
effort  to  redirect  Its  hospital  program 
putting  the  hospitals  where  the  troops 
are,  and  they  run  flat  right  into  the  mid- 
dle of  a  bua  saw  in  the  committees  of 
this  Congress,  and  they  feel  political 
pressure,  and  they  back  down.  So  we  have 
these  same  old  hospitals  In  the  same  old 
cities  not  serving  the  troops.  That  Is 
what  this  Is  all  about,  and  all  we  have 
tried  to  say  Is,  look,  we  are  going  to  cut 
$10  minion  out  of  this  $4.5  billion  budget 
for  miUtary  medical  programs  to  try  to 
get  their  attention  so,  h(^>efuUy,  they 
would  at  least  come  back  with  a  plan  in 
the  fiscal  year  1980  supplemental  that  we 
can  look  at.  They  know  and  we  know 
whatever  they  come  back  here  with,  they 
are  going  to  catch  a  lot  of  flack,  but  we 
are  trying  to  give  them  a  little  backbone, 
and  that  is  an  this  $10  million  cut  Is. 
If  they  show  some  backbone,  they  will 
get  the  $10  mlUion.  and  you  can  caU  that 
whatever  you  want  to  caU  It.  But  we 


spend  too  many  dollars  In  this  country 
on  defense,  and  we  are  not  getting  any- 
thing for  it.  That  is  why  we  have  done 
what  we  have  done. 

D  1820 

Mr.  WHITE.  Mr.  Chairman,  wm  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  WHITE.  I  thank  the  genUeman 
for  yielding. 

Two  points  I  wish  to  make.  First  you 
have  gotten  our  attention,  the  attention 
of  the  Committee  and  we  wUl  go  for- 
ward.  Secondly,  there  is  an  erosion  of 
benefits  and  an  erosion  of  om>ortunltles 
In  the  service  today  which  is  really  hurt- 
ing morale. 

m  the  doctor  areas.  If  we  show  we  are 
cutting  or  even  talking  about  cutting 
this  particular  medical  training  pro- 
gram, then  I  think  you  are  going  to  find 
even  more  wondering  whether  or  not 
this  is  the  type  of  career  they  should 
foUow  and  we  wlU  have  even  more  ero- 
sim  and  more  loss  of  military  doctors. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  to  say  that  to  the  Fourth 
Mechanized  Infantry  Division  at  Fort 
Carson,  Colo.,  near  Colorado  l^rlngs. 
where  they  have  such  a  ramshackle  old 
building  for  a  medical  center,  they  have 
to  fiy  those  folks  into  ntzsimmons  Medi- 
cal Hospital  in  Denver  where  they  are 
handling  very  few  active  duty  troops, 
that  is  what  we  are  talking  about.  Put  the 
hospitals  where  the  tnx^ps  are  and  you 
wlU  have  a  happier  military,  in  my 
opinion. 

Mr.  Chairman,  I  urge  defeat  of  this 
amendment. 

Mr.  KRAMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  numt>er  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  and  wlU  make  my  remarks 
brief. 

I  am  deeply  disturbed  by  a  trend  which 
I  see  developing  to  curtail  the  benefits 
available  to  the  Nation's  military— both 
active  duty  and  retired — in  the  name  of 
cost  savings.  The  direction  in  which  the 
committee  is  pushing  the  Secretary  of 
Defense  and  the  Department  of  the  Army 
through  the  report  language  on  this  issue 
would  ultimately  lead  to  reducing  the 
avallabiUty  of  medical  care  to  the  men 
and  women  who  have  served  their  cotin- 
try  in  uniform,  and  I  oppose  that  drift. 
At  a  time  when  one  of  our  most  serious 
problems  with  respect  to  our  national 
defense  is  manpower — when  the  services 
are  unable  to  reach  their  recruiting  goals 
and  are  losing  Increasing  numbers  of 
trained  and  competent  personnel — it  is 
the  height  of  foUy  to  propose  reducing 
the  avallabiUty  of  principal  benefits 
which  act  as  an  incentive  to  recruitment 
and  retention.  And,  it  is  reprehensible 
to  suggest  to  those  who  have  already 
served  and  retired  in  anticipation  of  the 
continuation  of  benefits  which  they  con- 
tracted for  and  earned  that  those  bene- 
fits win  now  be  reduced. 

It  Is  true  that  the  conmittee  report 
does  not  designate  any  particular  faculty 
as  a  target  for  a  future  phaseout,  but  it 
is  no  great  secret  that  the  committee 
has  had  its  sights  set  on  certain  medical 
f  aciUties,  and  by  this  report  language  the 
committee  is  positioning  to  move  to  close 
those  faciUties  in  the  future.  It  is  true 


that  the  report  language  does  not  man- 
date that  the  Army  act  immediately  to 
close  any  medical  faclUties,  but  it  does 
direct  that  the  Army  submit  a  plan  to 
start  phasing  out  two  or  three  medical 
centers.  The  committee  is  not  asking  for 
a  report  giving  the  pros  and  cons  on 
phasing  out  certain  faculties,  but  is  de- 
manding a  plan  for  the  initiation  of  such 
a  phaseout. 

And  the  committee  further  "encour- 
ages" the  submisslcm  of  such  a  plan  by 
cutting  the  budget  by  $10,000,000  untU 
such  a  plan  is  submitted.  I  guess  this  is  a 
hammer  with  a  carrot  attached.  I  think 
we  could  pretty  safely  assume  that  once 
such  a  plan  were  submitted,  the  com- 
mittee would  promptly  move  to  act  on 
that  plan  and  Initiate  the  phaseout. 

While  I  generally  favor  an  incentive 
approach  to  accomplish  a  desired  ob- 
jective. I  believe  this  particular  effort  in- 
appropriate in  that  it  penalizes  the  Army 
and  forces  the  direction  of  resources 
which  are  already  scarce  in  areas  which 
may  not  be  of  highest  priority.  Sectmd, 
as  I  have  noted  above,  the  general  notion 
of  further  reducing  the  availabOlty  of 
medical  faculties  for  active  and  retired 
mUitary  personnel  at  a  time  when  man- 
power is  such  a  critical  issue  is  self-de- 
feating. Admittedly,  mlUtary  personnel 
costs  are  high,  but  by  logical  extension  of 
the  argument  that  we  need  to  cut  back 
on  mUitary  personnel  costs  by  cutting  out 
essential  benefits,  we  can  reduce  those 
costs  to  nothing  when  we  reduce  the 
volunteer  military  to  that  level. 

I  am  already  receiving  up  to  10  letters 
a  week  from  constituents  complaining 
that  they  cannot  receive  the  medical  care 
to  which  they  are  entitled  as  active  duty 
and  retired  miUtary  personnel  and  de- 
pendents. I  am  also  starting  to  receive 
letters  from  physicians  who  are  refusing 
to  accept  further  patients  under  CHAM 
PUS  because  the  payment  levels  have 
been  set  too  low.  Now,  the  committee  is 
directing  the  Army  to  effectively  begin 
the  process  to  phase  out  two  or  three 
medical  faciUties  in  this  coimtry  which 
serve  the  mUltary,  thus  further  reducing 
the  availability  of  medical  care  for  these 
people  who  have  served  their  country. 

In  short,  I  believe  the  committee's 
charge  is  lU-dlrected;  the  approach  lU- 
conceived;  and  I  h(^)e  the  gentleman's 
amendment  wUl  be  adopted.  WhUe  I  too 
would  like  to  see  maximum  utilization 
and  efllciency  In  defense  programs  as  in 
aU  others,  I  think  there  are  other  ways 
than  reducing  medical  care  avallabiUty. 

Mr.  KAZEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  know  that  the  gentle- 
man from  Alabama  did  not  mean  to  in- 
fer that  our  retired  personnel  receive 
charity  when  they  go  into  a  mUltary  hos- 
pital. Now,  this  I  know  the  gentleman  did 
not  mean. 

Mr.  EDWARDS  of  Alabama.  WUl  the 
gentleman  srield,  Mr.  Chairman? 

Mr.  KAZEN.  Certahily  I  wUl  yield  to 
the  gentleman  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Certainly 
I  did  not  mean  to  imply  that.  It  was  an 
improper  use  of  words.  What  I  am  say- 
ing is,  the  purpose  of  an  Army  hospital 
is  to  serve  the  troops.  Iliere  are  other 
hospitals  and  other  faculties  that  can 
serve  in  the  major  cities  where  you  have 
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retired  people  located.  ThaX,  is  aU  we  are 
saying. 

Mr.  KAZEN.  I  am  glad  the  gentleman 
straightened  it  out  because  I  understood 
the  gentleman  to  say  that  serving  the 
retirees,  those  people  who  have  been  re- 
tired, who  kepi  their  bargain  with  this 
country  and  served  under  the  cmdltlons 
under  which  they  entered  the  service, 
and  then  have  the  UJ3.  Ooverimient 
welch  on  the  benefits  they  are  to  receive 
Is  a  sad  state  of  affairs. 

Now  these  hospitals,  every  one  of 
them,  have  been  training  these  doctors 
that  are  needed  in  these  places  where 
the  gentleman  says  the  troops  are.  This 
is  where  they  train  and  they  are  sent  out 
there.  Where  are  they  going  to  came 
from  if  you  do  not  train  them  in  these 
hospitals?  This  is  aU  we  are  saying. 

Mr.  Chairman,  if  the  gentleman  is 
correct,  the  gentleman  from  Alabama 
(Mr.  Edwards)  as  weU  as  the  distin- 
guished chairman  of  the  subcommittee, 
in  the  way  they  interpret  the  langtiage, 
I  certainly  do  not  approve  and  I  leave  it 
up  to  the  committee  to  interpret  it. 

If  what  the  gentleman  says  he  vrants 
to  do,  the  word  "phase-out"  should  never 
have  bem  in  this  report.  It  should  have 
beea  a  review  if  that  is  what  you  want. 
CaU  the  attention  of  the  Army  to  what 
they  are  doing,  work  up  a  plan,  come 
back  in  here,  review  their  situation  and 
let  us  look  at  it,  but  that  is  not  what  the 
report  says.  The  report  says  the  $10  mU- 
llon  wUl  be  given  back  cmly  when  a  plan 
is  submitted  for  the  phase-out,  for  the 
phase-out  of  a  portion  of  these  hospitals. 
That  is  what  your  language  says. 

Up  on  top  of  page  34  of  your  report  you 
say  the  committee  brieves  it  is  time  for 
the  Secretary  of  Defense  to  direct  the 
Secretary  of  the  Army  to  submit  a  plan 
to  start  phasing  out.  Submit  a  plan 
directing  them.  Submit  to  start  what? 
No  reviewing  for  us  to  look  at.  No.  To 
start  phasing  out  two  or  three  of  these 
centers. 

Now,  that  is  your  report,  gentlemen. 
That  is  not  what  you  purport  to  show  this 
Committee,  trying  to  redo  this  woric.  If 
this  is  what  you  meant  you  should  liave 
put  in  the  report. 

The  way  I  read  it,  Mr.  Chairman,  and 
this  is  the  only  way  this  Committee  can 
read  and  Intopret  it,  is  that  you  are 
really  withholding  the  $10  mllUon. 
ActuaUy,  I  caU  it  bladunall.  You  do  not 
get  it  back  untU  you  come  In  here  with 
a  plan  to  phase  out.  Not  to  review,  but 
to  phase  out  these  institutions. 

I  say  that  this  should  not  happen  and 
I  say  that  the  White  amendment  should 
be  adopted. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  wlU  the  gentleman  yield? 

Mr.  KAZEN.  Yes,  certainly,  I  wUl  be 
delighted  to  yield. 

Mr.  EDWARDS  of  Alabama.  As  I  said 
earlier,  you  can  caU  it  whatever  you 
want.  I  do  not  caU  It  blackmaU. 

Mr.  KAZEN.  Do  you  not  agree  with 
the  language? 

Mr.  EDWARDS  of  Alabama.  Let  me 
say  this:  I  would  agree  that  "phase- 
out"  is  probably  a  poor  choice  of  words. 
I  would  confess  error  if  that  is  the  proper 
term  here  in  that  regard. 

However,  Mr.  Chairman.  I  think  what 


we  were  trying  to  say — and  perliapa  we 
said  it  in  a  way  that  we  should  not 
have — ^we  are  waiting  and  we  have  been 
waiting  to  see  a  plan  to  try  to  rectify 
this  mislocatlon  of  hospitals  as  far  as 
the  troops  are  concerned.  If  "phaseout" 
is  too  strong,  then  I  would  agree  with 
the  gentleman  because  we  are  not  trying 
to  force  them  to  phase  out  a  particular 
ho^ital.  We  are  trying  to  see  a  plan 
showing  how  they  wiU  rectify  it. 

Mr.  KAZEN.  I  wish  the  report  had 
been  written  the  way  the  gentleman  says 
it  should  have  been  written,  but  this 
directs  the  Department  of  Defense  to 
start  phasing  out,  to  bring  in  a  plan  and 
start  phasing  out.  Ihat  is  a  mandate 
from  this  Congress  If  we  let  this  bUl  go 
throue^.  Iliere  is  absolutely  nothing 
that  the  Army  can  do  itself  but  foUow 
the  mandate  we  give  them. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  House  Committee 
on  Government  Operations.  Subcinnmlt- 
tee  on  Legislation  and  National  Secu- 
rity, chaired  by  the  distinguished  fuU 
committee  chairman,  the  gentleman 
from  Texas  (Mr.  Brooks)  ,  held  hearings 
on  the  Letterman  Ho^ital,  the  Letter- 
man  Army  Institute  of  Research,  when 
it  first  came  down.  We  were  thinking  of 
either  closing  Letterman  Hospital  or  Oak 
KnoU  Hospital  In  the  bay  area-  Letter- 
man  Hospital.  I  would  say  the  taxpayers 
paid  up  to  $30  mUlion  not  too  many 
years  ago  just  to  bring  it  into  the 
modem  day. 

Mr.  Chairman,  they  then  talked  about 
phasing  it  out  and  the  report  of  the  sub- 
committee inclicated  It  made  no  sense 
to  phase  out  Letterman  Hospital  at  the 
same  time  the  Department  of  Defense 
was  talking  about  spending  some  $40 
mllUon  additional  to  take  a  base  hospital 
and  make  it  an  Army  medical  center 
some  40  mUes  or  less  than  an  hour's 
drive  from  the  Letterman  Hospital  loca- 
tion. "Hiev  felt  it  made  sense  to  keep 
the  one  hospital,  not  build  a  new  hos- 
pital, and  that  has  been  the  direction 
that  the  Surgeon  General  thought  was 
the  wiser. 

Bfr.  Chairman,  perhaps  the  chairman 
of  the  Committee  on  Appropriations 
could  respond  to  this:  What  I  am  afraid 
of  is.  by  putting  this  freeze  In  this  $10 
milUon  reduction  you  are  going  to  start 
a  self-fulfilling  pr(H>hecy.  They  are  los- 
ing people,  they  are  lo^ng  slots,  they 
cannot  keep  persmmel  at  Letterman 
Hospital,  lliat  I  know  about.  Pretty  soon 
the  care  and  treatmoit  runs  down  and. 
therefore,  the  amount  of  people  they 
take  care  of  diminishes  and.  therefore, 
you  have  fait  accompli,  a  hospital  that 
WiU  phaseout. 

Mr.  Chairman.  I  think  the  freeze  of 
this  $10  miUion,  in  effect,  is  going  to 
guarantee  the  phasing  out  rather  than  a 
study.  Ihere  is  a  very  exhaustive  study 
done.  In  fact,  I  think  I  sent  to  your  sub- 
committee the  findings  of  the  CcMnmit- 
tee  on  Goveramoit  Operations  on  this 
matter,  that  it  was  in  the  interests  oS 
the  taxpayers  to  keep  Letterman  (ven 
rather  tlian  refurbishing  another  hos- 
pital 20  mUes  away  and  buUding  a  new 
hospital  40  mUes  to  50  mUes  away. 


AUI  am  afraid  of— and  I  would  like 
to  have  the  gentleman's  icsponae— Is 
that  the  freeze  is  going  to  guarantee 
diminution  of  treatment,  diminution  of 
care,  then  a  diminution  ot  service  and 
then  you  might  as  wdl  phase  it  out. 

Mr.  ADDABBO.  Mr.  Chairman,  wlU 
the  gentleman  jrield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  AEOABBO.  The  reduction  of  $10 
miUion  win  in  no  way  affect  that,  'next 
is.  as  I  said  earlier,  an  inereaae  of  $100 
mlUion  for  hospital  operations.  We  have 
$4  billion  in  this  program.  We  are  ask- 
ing them  to  take  a  careful  look  at  aU 
the  iKograms  they  have  going,  see  what 
the  best  utiUzation  U  (rf  Army  f  acOities. 

Mr.  Chairman,  they  must  come  back  to 
the  committee.  We  win  be  coming  back 
to  the  Congress.  We  aU  wiU  be  kMAing 
at  this  very  car^ully.  What  we  want  to 
do  is  get  their  attention. 

Mr.  Chairman.  I  have  gone  through 
this  agony,  as  has  the  gentleman  in  the 
weU  and  the  gentieman  from  Texas, 
many  years  ago  when  the  St.  Albans 
Naval  Hospital  in  my  district  was  doaed 
down.  Ihey  made  a  study.  Part  of  that 
hospital  remained  open  as  a  naval  hos- 
pital. Part  of  it  went  to  the  Veterans' 
Administration. 

Mr.  Chairman,  we  want  to  look  at 
these  hospitals.  Are  they  being  fully 
utilized?  Can  we  keep  the  doctors  in  the 
service?  In  many  of  these  institutions, 
if  they  are  not  fully  utilized  the  doctors 
win  not  stay  there  because  they  are  not 
getting  suflkslent  practice. 
a  1830 

Bfr.  JOHN  L.  BURTON.  WeU.  what  I 
would  say  to  the  distinguished  chairman 
is  that  (m  Letterman,  orlginaUy  they 
called  for  a  study,  there  is  a  study  on 
Lettoman.  There  is  a  congressional  com- 
mittee  that  did  a  report  on  Letterman 
in  looking  at  it.  not  from  keeiring  the 
base  open  or  closed,  but  from  the  stand- 
point of  expenditure  of  taxpayer  dollars, 
it  made  sense  to  keep  it  open.  Ttiat  study 
is  in  the  hands  of  the  oxnmittee.  The 
Army  has  looked  at  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Jomi  L. 
BuRToif )  has  expired. 

(By  imanimous  consent,  Mr.  Jomr  L. 
BtTRTON  was  aUowed  to  proceed  for  3 
additimal  minutes.) 

Mr.  JOHN  L.  BURTON.  That  study 
has  been  made  and  I  am  wondering  why 
the  committee  does  not  have  that  study 
before  them,  whether  the  Department  of 
the  Army  has  not  given  it  to  you  or  what. 

Mr.  ADDABBO.  We  have  seen  part  ci 
that  study,  but  we  are  also  tdllng  the 
Departinent  of  the  Army  to  read  that 
into  thdr  studies  and  come  back  with  a 
plan  f<H-  not  Letterman.  not  for  Brooke, 
but  for  an  their  hospitals. 

Mr.  GONZALEZ.  Mr.  Chairman.  wlU 
the  gentleman  yidd? 

Mr.  JOHN  L.  BURTON.  I  would  be 
happy  to  yield  to  the  distinguished 
author  of  the  Good  Deeds  Award. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  my  distinguished  cbUeague.  I  rise 
for  the  purpose  of  foUowlng  this  dialog 
and  asking  a  question  at  the  distin- 
guished chairman  of  the  subcommittee. 
The  gentieman  keeps  saying  that  this 
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does  not  mandate  anything,  that  It  does 
not  compel  a  closing  and  that  It  Is  Just 
a  temporary  withholding  of  $10  million. 

Ttie  plain  meaning  of  the  words  as 
acknowledged  by  the  distinguished  rank- 
ing minority  membo*  Indicates  a  man- 
date. It  says.  "When  and  If  you  come  In 
with  a  plan  to  reduce  by  three  oi  these 
centers"— It  does  not  say  If,  maybe  or 
a  study.  It  says.  "Phase  out  three."  When 
jrou  do  that,  you  are  not  asking  for  a 
study.  You  are  not  giving  any  discre- 
tionary room  fm*  a  study.  You  are  man- 
dating a  phasing  out. 

Now.  win  the  gentleman  tell  us  that 
the  gentleman  agrees  with  the  ranking 
minority  member  that  perhaps  the  gen- 
tleman does  not  mean  phaseout  In  this 
language  In  the  repcnrt? 

Ur.  ADDABBO.  Mr.  Chairman.  If  the 
pfti^lf"*^"  will  yield  further,  what  Is 
meant  by  the  language  in  the  report,  and 
It  speaks  for  Itself,  Is  that  they  must 
come  up  with  a  plan.  If  they  cannot  show 
that  there  Is  a  need  for  all  facilities,  for 
a  phaseout. 

The  gentleman  frcmi  Texas  (Mr. 
Kazbt)  Is  stressing  this  mandate.  I  have 
been  on  this  committee  for  over  12  years. 
I  have  yet  to  see  DOD  consider  report 
language  as  a  full  and  absolute  mandate. 
We  are  trying  to  get  their  attentkm,  and 
maybe  we  will  get  their  attention,  to  see 
if  they  are  properly  spending  $4  billion 
without  wasting  it. 

Mr.  JOHN  li.  BURTON.  Mr.  Chairman, 
If  I  can  reclaim  my  time,  it  is  the  gentle- 
man's reading  of  the  langtiage,  regard- 
less of  the  statement  that  it  does  not 
mandate  a  phaseout.  but  if  there  is  a 
study  made  by  the  Department  of  the 
Army  and  they  come  l»ck  and  say  this 
facility  should  remain  open  and  here  are 
the  facts  and  the  figures,  that  then  the 
money  is  going  to  come? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Johh 
L.  BtntTOH)  has  again  expired. 

(By  unanimous  consent,  Mr.  John  L. 
BuiTOK  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ADDABBO.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  if  they  show 
us  they  are  looking  Into  the  program  and 
they  are  definitely  carefully  studying  it 
and  they  are  com^  up  with  a  plan,  the 
plan  need  not  call  for  the  closing  out  of 
A.  B.  C.  and  D.  they  get  back  their  $10 
million. 

Mr.  JOHN  L.  BURTON.  So  that  the 
strict  language  as  it  is  read  in  the  com- 
mittee r^wrt  is  not  exactly  as  strict  as 
It  reads? 

Mr.  ADDABBO.  There  is  no  hospital 
mentioned  In  the  report.  There  is  a  study 
requested.  There  Is  nothing  to  require 
any  hospital  closing. 

Mr.  JOHN  L.  BURTON.  I  would  acceot 
the  chairman's  intent  of  what  the  report 
means  and  it  means  that  no  phaseouts 
are  mandated. 

I  would  like  to  ask  If  a  report  Is  made, 
a  study  Is  made,  it  reports  to  your  com- 
mittee, your  omnmittee  would  be  able  to 
act  rather  expedltloudy  if  the  gentleman 
felt  that  was  the  purpose. 

Mr.  ADDABBO.  Again,  if  the  genUe- 
man  win  read  in  the  report.  It  says  over 
several  years.  This  is  not  going  to  happen 


tomorrow.  We  are  going  to  give  them 
plenty  of  time  to  look  at  this  and  make 
a  study  and  come  back. 

Mr.  JOHN  L.  BURTON.  We  are  going 
to  give  them  plmty  of  time,  but  in  effect, 
you  are  holding  them  and  cutting  than 
off. 

Mr.  ADDABBO.  So  they  will  look  at 
this  $4  billlcm  program. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, tf  the  gentlonan  will,  the  freeze 
guarantees  that  they  are  going  to  go 
downhill  and  whea  they  go  downhill, 
they  will  end  up  going  down  the  tube. 

Mr.  ADDABBO.  The  reduction  only 
guarantees  one  thing,  that  they  must 
carefully  look  at  this.  They  must  come 
back  and  report  to  us.  They  must  have  a 
plan  at  that  time. 

Mr.  JOHN  L.  BURTON.  They  will  not 
have  to  cut  their  stafiOng  standards? 

Mr.  ADDABBO.  They  will  have  to  do 
nothing,  except  come  back  with  a  report 
and  a  study  of  what  can  be  done  and 
what  cannot  be  done,  but  they  must  look 
at  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman frmn  California  (Mr.  John  L. 
Burton)  has  again  expired. 

(At  the  request  of  Mr.  Kazkn,  and  by 
imanimous  consent,  Mr.  John  L.  Bttrton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  srield  to  me  for  just  a  minute? 

Mr.  JOHN  L.  BURTON.  Yes.  I  would 
be  delighted  to  yield. 

Mr.  KAZEN.  Mr.  Chairman,  I  Just 
want  to  correct  something  on  the  record 
here.  The  chairman  of  the  committee 
keeps  saying  that  I  am  saying  something 
that  is  not  in  the  report. 

Let  me  invite  the  gentleman  to  follow 
the  reading  of  the  report.  On  page  34, 
the  very  first  soitence: 

Tbe  committee  believes  that  It  Is  time  for 
the  Secret«ry  of  the  Defense  to  direct — 

Now,  if  that  is  not  a  mandate,  if  the 
word  "direct"  is  not  in  there,  then  I  apol- 
ogize to  the  gentleman;  but  I  read  the 
word  "direct"  and  "direct"  is  a  directive. 
It  is  a  mandate. 

Mr.  ADDABBO.  Mr.  Cliairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  my 
friend. 

Mr.  ADDABBO.  It  directs  the  Secretary 
of  the  Army  to  submit  a  plan.  It  does  not 
direct  him  to  close  out  a  hospital.  It  does 
not  direct  him  to  do  anything,  but  to 
submit  a  plan.  That  is  what  we  are  dis- 
cussing. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  thank  the  gentleman.  I  am  reas- 
sured that  the  gentleman  does  not  want 
to  work  a  hardship. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Blr.  Whtti)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Addabbo) 
there  were — ayes  15.  noes  18. 

UCOEDZD    VOTK 

Mr.  WHITE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  217,  noes  147. 
not  voting  69,  as  follows: 


[RoU  No.  519) 


ATES- 


-217 


Abdnor 

Ambro 

Anderaon, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Applegate 
Arcber 
Ashbrook 
Atkinson 
Bafalls 
Bailey 
Barnes 
B&uman 
Beard.  R.I. 
Bei.enson 
Bennett 
BevlU 
Blancbsrd 
Boggs 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Breaxiz 
Brlnkley 
Brooks 
Brown.  Calif. 
Broyhlll 
Buchanan 
Burgener 
Burton,  John 
Burton.  Phillip 
Byron 
Carney 
Chappell 
Cheney 
Ohlsholm 
Clausen 
Clay 
Cllnger 
Coelho 
Coleman 
Conn an 
Coughlln 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Daschle 
Davis,  Mich. 
Deckard 
Dellums 
Derrick 
Derwlnskl 
Dickinson 
Dicks 
Dixon 
Doman 
Dougherty 
Drinan 

Duncan,  Tenn. 
Eckhardt 
Emery 
English 
Ertel 

Evans,  Oa. 
Fascell 
Fazio 
Fithlan 
Fllppo 
Plorlo 
Foley 


Addabbo 
Akaka 
Albosta 
Andrews, 
N.  Dak. 
Annunzlo 
Asp  In 
Badham 
Baldus 
Bedell 
Benjamin 
Be  renter 
Bethune 
Blaggl 
Bingham 
Boland 
Brademaa 
Brodhead 
Burllson 
Butler 
Carr 
Collins,  Tex. 


Ford,  Tenn. 

Fountain 

Fowler 

Frost 

Fuqua 

Oilman 

Qlngrlcb 

Olnn 

QUckman 

Ooldwater 

Oonzalez 

Ooodling 

Gore 

Oramm 

Orasaley 

Gray 

Ouarlnl 

Gudger 

Guyer 

Hagedom 

Hall,  Ohio 

Hall.  Tex. 

Hance 

Hanley 

Hansen 

Harris 

Hawkins 

Hlghtower 

Holt 

Hopkins 

Howard 

Hubbard 

Hughes 

Hutto 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones,  N.C. 

Jones,  Tenn. 

Kazen 

KUdee 

Kogovsek 

Kramer 

Ldgomarslno 

Leach,  La. 

Leland 

Levltas 

Livingston 

Loeffler 

Long.  Md. 

Lowry 

Lujan 

Luken 

McClory 

UcCloskey 

McCormack 

McDonald 

McKlnney 

Magulre 

Markey 

Marlenee 

Martin 

MathlB 

Matsui 

Mattox 

Mavroules 

Mazzoll 

Mica 

NOES— 147 

Conable 

Conte 

Corcoran 

Courter 

Crane,  Daniel 

Dannemeyer 

Devlne 

Dlngell 

Donnelly 

Downey 

Duncan,  Oreg. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Brienbom 

■vans,  Del. 

Evans.  Ind. 

Fary 

Fenwlck 

Ferraro 


Miller,  CalU. 

MlneU 

Mitchell,  Md. 

Mitchell,  N.T. 

Mollohan 

Montgomery 

Mottl 

Murphy,  N.T. 

Myers,  Ind. 

Natcher 

Neal 

NlchoU 

Oakar 

Ottlnger 

Panetta 

Pease 

Pepper 

Perkins 

Pickle 

Price 

Pritchard 

Pursell 

Qulllen 

Rahall 

Rangel 

Rodtno 

Rousselot 

Roybal 

Runnels 

Satterfleld 

Schroeder 

Seiberllng 

Shelby 

Slack 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Stack 

Staggers 

Stangeland 

Stark 

Stenholm 

Stockman 

Stokes 

Stratton 

Stump 

Swift 

Symms 

Synar 

Taylor 

Udall 

Ullman 

Van  Deerlln 

Watklns 

Waxman 

Weaver 

White 

Whltehurst 

Whitley 

Whittaker 

Williams,  Mont. 

WUson.  Bob 

Wilson,  Tex. 

Wlrth 

Wolpe 

Wright 

Wyatt 

Young,  Fla. 

Young,  Mo. 

Zablockl 

ZeferettI 


Findley 
Fisher 
Forsytbe 
Frenzel 
Oaydos 
Gephardt 
Gialmo 
Gibbons 
Gradlson 
Green 
OrlSbam 
Hamilton 
Hammer- 
schmldt 
Harkln 
Harsh* 
Heckler 
Hefner 
Heftel 
Hollenbeck 
Jones,  Okla. 
Kastenmeier 


September  27,  1979 


CONGRESSIONAL  RECORD— HOUSE 


26567 


Kelly 

Myers,  Pa. 

Scbetior 

Kemp 

Nedzl 

Schulze 

Kostmayar 

Nelson 

Senaenbrenner 

LaFalce 

Nowak 

Shannon 

Latu 

O'Brien 

Sharp 

Leach,  Iowa 

Oberstar 

Shumway 

Lederer 

Obey 

Shuster 

Lee 

Pashayan 

Simon 

Lehman 

Patten 

Smith,  Iowa 

LewU 

Patterson 

Snowe 

Lott 

Paul 

Solans 

Lungren 

Petri 

Solomon 

UcDade 

Peyser 

Stewart 

McEwen 

Preyer 

Studds 

UcHugh 

Quayle 

Tauke 

McKay 

Rallsback 

Thomas 

Marks 

Regula 

Thompson 

Marriott 

Richmond 

Trailer 

Michel 

Rinaldo 

Vander  Jagt 

Mikulskl 

Ritter 

Vanik 

MUler,  Ohio 

Robinson 

Vento 

Moakley 

Rostenkowskl 

Volkmer 

Moffett 

Royer 

Walker 

Moore 

Rudd 

Wampler 

Moorhead. 

Russo 

Weiss 

Calif. 

Sabo 

Whltten 

Moorbead,  Pa. 

Santlnl 

Yates 

Murphy,  Pa. 

Sawyer 

Yatron 

NOT  VOTING— «9 

Alexander 

Fish 

Ratchford 

Anthony 

Flood 

Reuss 

Ashley 

Ford,  Mich. 

Rhodes 

AuCoin 

Garcia 

Roberts 

Barnard 

HilUs 

Roe 

Beard,  Tenn. 

Hlnson 

Rose 

Boiling 

Holland 

Rosenthal 

Broomneld 

Holtzman 

Roth 

Brown,  Ohio 

Horton 

Sebelius 

Campbell 

Huckaby 

Skelton 

Carter 

Ireland 

St  Germain 

Cavanaugh 

Johnson,  Colo. 

Stanton 

Cleveland 

Kindness 

Steed 

CoUins,  ni. 

Leath,  Tex. 

Treen 

Conyers 

Lent 

Trible 

Cotter 

Lloyd 

Walgren 

Crane,  Philip 

Long,  La. 

Williams,  Ohio 

D'Amours 

Lundine 

Wilson.  C.  H. 

Davis,  S.C. 

Madlgan 

Winn 

de  la  Garza 

MInlsh 

Wolff 

Dlggs 

MiUT)hy,  m. 

Wydler 

Dodd 

Murtha 

Wylle 

Erdahl 

Nolan 

Young,  Alaska 

D  1850 

Mr.  FORD  of  Tennessee  and  Mr. 
COLEMAN  changed  their  votes  from 
"no"  to  "aye." 

Messrs.  ALBOSTA,  RICHMOND,  and 
McDADE  changed  their  votes  from  "aye" 
to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  LENT.  Mr.  CJhairman,  as  one  who 
has  long  been  concerned  with  our  na- 
tional defense  needs  and  as  one  who  has 
consistently  voted  for  a  strong  national 
defense.  I  commend  the  members  of  the 
Appropriations  Committee  for  making  a 
number  of  needed  improvements  over 
the  administration's  budget  request  to 
meet  our  defense  requirements.  While 
admittedly  there  remain  many  areas  to 
be  addressed  if  we  are  to  adeqiiatdy 
strengthrai  our  overall  defense  posture 
I  am  nonetheless  gratified  that  the  com- 
mittee has  confronted  the  shortage  of  at- 
tack ajid  fighter  aircraft  we  face  as  we 
move  into  the  1980's  by  stepping  up 
procurement  of  the  P-14  Tomcat  fighter 

I  find  it  absolutely  incredible  that  the 
current  administration  again  this  year 
budgeted  for  only  24  P-14's,  rather  than 
the  necessary  and  certainly  more  eco- 
nomical procurement  of  36  per  year 
uurrent  Navy  plans  call  for  totai 
mT^?*"!  °'  ^21  P-14'8,  and  some 
Mo,J^:i*^  ^*^®  '^^  delivered  to  the 

f^^T^..^''^^  <*  "™-  H<»wever. 
»  is  greatly  disturbing  to  note  that  the 
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procurement  rate  trend  over  recent  years 
baa  been  decreasing— a  trend  which  Is 
not  only  costly  to  the  American  taxpay- 
er, but  detrimental  to  our  Navy's  effmis 
to  sustain  the  needed  number  of  squad- 
nms  without  depleting  the  current  in- 
ventory. I  think  the  American  people 
should  know  that  reducing  the  P-14 
procurement  rate  fnmi  36  per  year  to  24 
p^  year  as  requested  by  the  Carter  ad- 
ministration increases  the  per  plane 
cost  by  $2.4  million  and  increases  the 
total  program  costs  by  $593  million.  Re- 
cent P-14  Phoenix  fieet  exercises  have 
clearly  demonstrated  the  remarkable 
capability  of  this  weapon  system  against 
multiple  targets,  and  we  must  not  Ignore 
the  Improvements  in  this  aircraft's 
capability  as  production  improvements 
and  flight  experience  continues.  Thus.  I 
am  gratified  that,  as  last  year,  the  com- 
mittee in  its  wlsdcHn  has  again  responded 
to  tbe  advice  of  naval  experts  and 
agreed  that  the  administration's  pro- 
posed production  of  two  per  month  of 
these  sosphisticated  aircraft  is  neither 
cost  effective  nor  responsive  to  our  naval 
air  requirements.  I  wholeheartedly  en- 
dOTse  this  ftmdlng  to  maintain  produc- 
tion at  a  rate  of  36  per  year,  and  com- 
mend the  committee  for  providing  ad- 
vance procurement  funding  to  produce 
another  36  aircraft  during  fiscal  year 
1981. 

Mr.  Chairman,  I  also  wish  to  alert  my 
colleagues  to  the  committee's  work  on 
two  other  programs  which  are  vital  to 
our  national  defense. 

I  refer  to  funding  for  6  EP-lllA  air- 
craft modlflcabion  kits  to  incorporate 
this  tactical  Jamming  system  into  this 
new  electronic  warfare  aircraft.  Our  Air 
Force  has  identified  the  EP-lllA  tactical 
Jamming  system  as  the  key  element  in 
the  defense  suppression  mix.  It  is  essen- 
tial for  offensive  operations,  and  it  can- 
not be  replaced  by  substitute  means. 
Thus.  I  am  gratified  that  procurement 
of  EP-lllA's  will  proceed  in  an  efficient 
and  cost  effective  manner  under  this  leg- 
islation. 

Ihe  A-6E  intruder  aircraft  production 
line  must  be  maintained,  and  this  view  is 
also  reflected  in  the  legislation  we  are 
considering  today.  The  Intruder  is  the 
only  all  weather /night  attack  aircraft  in 
the  free  world.  I  am  greatly  disturbed 
that  an  artificial  "surplus"  in  the  A-8 
aircraft  has  been  created  by  reducing 
squadron  size  frcwn  12  to  10  aircraft. 
Without  continued  funding  to  maintain 
this  production  line,  we  would  have  to 
initiate  a  new  Edrcraft  development  pro- 
gram to  maintain  the  superior  capability 
offered  by  the  A-€E,  whose  capability  is 
not  challenged,  and  for  which  we  cur- 
rentiy  have  no  reserve.  Continued  pro- 
duction of  the  Intruder  clearly  repre- 
sents the  most  cost  effective  way  to  main- 
tain Navy  and  Marine  Corps  all-weather 
attack  capability. 

Mr.  Chairman,  I  trust  the  President 
will  respect  the  action  we  are  taking  here 
today.  At  a  time  when  the  American  peo- 
ple are  questioning  U.S.  defense  capabU- 
Ittes  overall,  I  urge  my  colleagues  to 
support  this  legislation  which  should  help 
us  get  back  on  track  to  providing  for  our 
national  defense  requirements.* 

The  CHAIRMAN.  The  Clerk  will  read : 


The  dak  read  ac  tdOomB: 

Sk.  734.  No  part  oC  any  appropilatkm  oon- 
talned  m  this  Act.  asoept  for  mauJl  purobSMs 
In  Mncnmti  not  nTroillin  $10,000.  aliaa  b* 
ATAUabla  far  tlw  procurwnant  of  any  artlcl* 
of  food,  clottitng.  oottoo.  woven  silk  or  worm 
silk  blends,  q;>un  silk  yam  for  eartrtdg*  doth, 
synthetic  fiber  or  oo«t«d  ayntbatle  fabric,  or 
wool  (wbsthar  m  tb«  form  of  fiber  or  ymm 
or  contained  In  fabric*,  materlala.  or  niMiu- 
factured  artlclea) .  or  q^dalty  matals  inetod- 
ing  ■talalaM  stMl  flatware,  not  grown,  re- 
procwiiid.  reuaed.  or  pcodnoad  In  tlio  Ubttad 
States  or  tta  pniwloni.  euept  to  the  extant 
that  tb»  Secretary  of  the  Dsparlinent  oon- 
cemod  ahaU  detennlne  that  a  satlsfMtorT 
qtuUlty  and  soflkdent  quantity  of  any  article 
of  food  or  dotlUng  or  any  fotm  of  cotton, 
woven  silk  and  woven  sUk  blends,  wpnn  allk 
yam  for  cartridge  doth,  aynthetlc  fabric  or 
coated  synthetic  fabric,  wool,  or  aptdaltj 
metaU  including  statnleaa  ataal  flatware, 
grown,  reprooeaaed.  reuaad.  or  produced  m 
the  United  Stataa  or  Ita  pnaamaliaii  cannot 
be  procured  aa  and  when  needed  at  United 
Statea  market  prloaa  and  ezoept  procure- 
ments outalde  tbe  United  Statea  tai  aupport 
of  c<Hnbat  operations,  procurementa  by  vea- 
selB  In  foreign  waters,  and  emergency  pro- 
curementa or  procurementa  or  parlahabla 
fooda  by  eatabllslunanta  looated  outald*  ttie 
United  Statea  for  the  personnel  attached 
thereto:  Provided,  That  nothing  herein  abaU 
predude  tbe  procurement  of  specialty  metala 
or  chemical  warfare  protectlTe  dothlng  pro- 
duced outside  the  United  Statea  or  lU  poa- 
seeslons  when  such  procurement  la  nni  naaarj 
to  comply  with  agreements  with  foreign  gOT- 
emments  raqulrlng  tbe  United  Stataa  to  pur- 
chaae  suppUea  from  foreign  aourcaa  for  tbe 
purposes  of  offsetting  aalea  made  by  Mm 
United  Statea  Government  or  United  States 
firms  under  approyed  programs  aeivlng  de- 
fense requirements  or  where  such  procure- 
ment Is  neceosary  in  furtherance  of  the 
standardization  and  Interoperability  of 
equipment  requirements  within  NATO  ao 
long  as  such  agreem«its  with  foreign  govem- 
menta  comply,  where  appUcable,  with  tbe 
requirements  of  aeetlon  30  of  the  Arms  Kc- 
port  Control  Act  and  wltb  section  814  of  tbe 
Department  of  Defenae  Appropriation  Au- 
thorization Act,  1078:  Provided  further,  Tltat 
nothing  herein  shall  preclude  the  jMocure- 
ment  of  fooda  manufactured  or  proceaaed  In 
the  United  Statea  or  Ita  poaseaaiona:  Provided 
further,  Tliat  no  ftuida  herein  appropriated 
shall  be  used  tor  the  payment  of  a  price  dif- 
ferential on  contracta  hereafter  made  for  the 
piupoae  of  renewing  economic  dislocations: 
Provided  further,  That  none  of  the  funds 
appropriated  In  this  Act  abaa  be  used  except 
tbat,  ao  far  aa  practicable,  aU  contracta  ahaU 
be  awarded  on  a  formally  advertlaed  competi- 
tive bid  baals  to  the  loweet  respcmslble  bidder. 

Mr.  ADDABBO  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read 
through  line  19  on  page  43. 

Ihe  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Yoit? 

Ihere  was  no  obJecUoiL 

The  CHAIRMAN.  Are  there  any  points 
of  order  to  that  portion  of  the  bill  which 
is  considered  as  read?  The  Chair  hears 
none. 

AMXNSMKNT  OITXaXD   ST   ICa.   ADDABBO 

Ml.  ADDABBO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Addabbo:  Page 
43,  beginning  on  line  13.  strike  out  "Provided 
further.  That  no  funds  herein  ^>propnated 
shall  be  used  for  the  payment  of  a  price  dif- 
ferential on  contracta  hereafter  made  for 


^^,/-v».T^-^  T«  T'0£?¥/-k1k.T  A  ¥       T»  'Cr-f\Ti  TA  tl/^l  TCB 
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Um  puipoM  a<  rellerlag  economic  dlak>c»- 


■nw  CHAIRMAN.  The  gentleman  from 
New  Y<Hic  (liCr.  Addabbo)  Is  recognized 
for  5  minutes  in  suKwrt  of  his  amend- 
ment 

Mr.  ADDABBO.  Bir.  Chairman.  I  move 
that  the  Committee  do  now  rise. 
D  1900 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  RosTBifKowsKi.  Chairman  of  the 
Committee  of  the  Wh<de  House  on  the 
State  of  the  Union,  reported  that  ttiat 
Coounlttee,  having  had  imder  considera- 
tion the  bill  (HJl.  5359)  making  appTO- 
priatlons  for  titie  D^^artmait  of  Defense 
for  the  fiscal  year  ending  September  30. 
1980,  and  for  other  purposes,  had  come 
to  no  resolution  thovon. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  mesage  f rc»n  the  Senate,  by 
Mr.  I^MUTow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  joint  resolution  of 
the  House  of  the  following  tiUe: 

HJ.  Rea.  404.  Joint  resolution  making  con- 
tinuing appropriations  for  the  flacal  year 
1980.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  Joint  resolution  (HJ.  Res.  404)  en- 
titled "An  act  making  continuing  appro- 
priations for  the  fiscal  year  1980,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
oi  the  two  Houses  thereon,  and  appoints 
Mr.  Maghitson,  Mr.  Robert  C.  Bykd,  Mr. 
iHoun,  Mr.  Hxtddlzston,  Mr.  Sasser, 
Mr.  Lbaht,  Mr.  Young,  Mr.  Hatfield. 
Mr.  Stzvems,  Mr.  Mathias,  and  Mr. 
WncKZR  to  be  the  conferees  on  the  part 
of  the  Senate. 


APPOINTMENT  OP  CONFEREES  ON 
HOUSE  JOINT  RESOLUTION  404, 
CONTINUING  APPROPRIATIONS, 
1980 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
tmanlmous  consent  to  take  from  the 
Speaker's  table  the  Joint  resolution  (H.J. 
Res.  404) ,  making  continuing  appropria- 
tions for  the  fiscal  year  1980,  and  for 
other  purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conf  er«ice  asked 
by  the  Senate. 

Mr.  LEVITAS.  Mr.  %>eaker,  I  reserve 
the  right  to  object. 

The  SPEAKER.  The  gentleman  will 
state  his  objection. 

Mr.  LEVITAS.  B«r.  Speaker,  I  wish  to 
direct  a  question  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. 

It  Is  my  recollection  that  the  House 
passed  tw©  continuing  appropriations 
bills,  one  dealing  specificaUy  with  the 
Federal  Trade  Commission  for  a  period 
of  45  days  and  the  other  with  the  addi- 
tional agencies  and  programs  until  De- 
cember 31,  if  I  remember  correctly. 

My  question  is.  What  is  the  status  of 
the.  PTC  continuing  appropriation  with 
th«rrestrictl(»i  and  time  limitations? 


Mr.  WHI'l'l'EN.  If  the  gentleman  will 
yield,  my  understanding  is  oral,  but  I 
beUeve  it  is  accurate.  On  the  other  side, 
the  resolutions  were  consolidated  and 
PTC  was  pHit  in  with  the  other  items  that 
were  added  in  the  continuing  resolution. 
I  am  also  advised  this  afternoon  they  put 
HUD  in  with  the  rest  of  it,  too. 

Mr.  LEVITAS.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  under- 
stand that  the  Federal  Trade  Commis- 
sion authorization  (»-  continuing  appro- 
priations has  been  put  into  this  bill,  that 
is  now  back  over  here,  and  it  is  for  30 
days,  but  without  the  restrictions  that 
were  imposed. 

Mr.  WHI'l'l'EN.  That  Is  my  under- 
standing. 

Mr.  LEVITAS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  I  re- 
serve ttie  right  to  object. 

The  SPEAKER.  The  gentleman  will 
state  his  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
my  distinguished  friend,  the  gentleman 
from  Mississippi  (Mr.  WnrrTEN),  on  the 
continuing  resolution,  there  being  two 
of  them,  I  understand,  the  colloquy  be- 
tween the  gentleman  from  Georgia  (Mr. 
liEvrrAS)  and  the  chairman,  if  one  of 
them  Includes  pay  increases  for  Members 
of  Congress  and  others,  does  it? 

Mr.  WHITTEN.  If  the  gentleman  will 
yield,  of  course  my  understanding  is  that 
none  of  them  Includes  a  pay  increase. 

Mr.  THOMPSON.  It  is  a  pay  decrease? 

Mr.  WHTITEN.  That  is  right. 

Mr.  THOMPSON.  It  is  not  picking  any- 
one's pocket  tor  those  who  do  not  want 
to  get  it. 

Mr.  WHITTEN.  The  provision  that 
was  written  by  the  House  is  retained  in 
the  Senate  bill.  The  tieback  to  the  origi- 
nal law,  as  I  understand,  has  been 
strickm. 

Mr.  THOMPSON.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  is 
there  any  ccwinection  between  this  and 
the  authority  that  our  distinguished  col- 
leagues in  the  other  body  have  given 
themselves  to  earn  $25,000  in  unearned 
income  in  the  year? 

Mr.  WHITTEN.  May  I  say  to  my  col- 
league, I  believe  my  informaticHi  is  ac- 
curate, but  it  is  oral.  It  is  my  under- 
standing that  the  action  (Hi  the  other 
side  of  the  Capitol  takes  care  of  judges 
and  everybody  except  Senators  and  Con- 
gressmen with  regard  to  the  provision 
for  pay;  further,  that  they  in  no  way 
change  the  date  in  which  the  outside  in- 
come would  be  limited  on  the  other  side 
of  the  Capitol,  postponed  until  1983,  I 
believe.  That  Is  my  understanding. 

Mr.  THOMPSON.  I  gather,  further  re- 
serving my  right  to  object,  that  the 
Members  of  the  other  body  having  to 
make  commitment  for  6-year  leases  and 
so  on  (Ml  property  here,  might  possibly 
need  the  liberty  to  earn  that  much  more 
Incmne  which,  of  course,  at  the  current 
rate  of  taxation,  would  amount,  theo- 
retically, at  least,  to  a  |12,500-a-year 
raise  per  Member,  who  could  acc(Hnplish 
that?  Is  that  correct? 

Mr.  WHITTEN.  The  gentleman  is  ask- 
ing me  whether  it  is  correct.  I  will  have 
to  agree  the  gentleman  is  good  at  diag- 
nosis. 


Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  obJectl(»i. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 

WHITTEN,  BOLANS,  NATCHER,  SLACK.  DUH- 

CAM  of  Oregon,  Charles  Wilson  of 
Texas,  Benjamin,  Contb,  Michel,  and 
McDade. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  HOUSE  JOINT  RESOLUTION 
404,  CONTINUING  APPROPRIA- 
TIONS,   1980 

Mr.  ZEFERETTI,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-486)  on  the  resolution 
(H.  Res.  440)  waiving  certain  points  of 
order  against  the  conference  report  (m 
the  joint  resolution  (H.J.  Res.  404)  mak- 
ing continuing  appropriations  for  fiscal 
year  1980,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
1885  AMENDING  CIVIL  SERVICE 
REIIREMENT  PROVISIONS  FOR 
CERTAIN  EMPLOYEES  OF  BUREAU 
OF  INDIAN  AFFAIRS 

Mr.  ZEFERETTI,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-483),  on  the  resolution 
(H.  Res.  437)  providing  for  the  consider- 
ation of  the  bill  (H.R.  1885)  to  amend 
civil  service  retirement  provlsiwi  as  they 
apply  to  certain  employees  of  the  Bureau 
of  Indian  Affairs  and  of  the  Indian 
Health  Service  who  are  not  entitled  to 
Indian  employment  preference  and  to 
modify  the  application  of  the  Indian 
employment  preference  laws  as  it  applies 
to  those  agencies,  which  was  referred  to 
the  House  Calendsu-  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  HR. 
3580,  RURAL  DEVELOPMENT  POL- 
ICY ACT  OF  1979 

Mr.  ZEFERETTI,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-484),  on  the  resolution 
(H.  Res.  438)  providing  for  the  consider- 
ation of  the  bill  (HJl.  3580)  to  provide 
for  establishment  and  coordination  of 
rural  dev^opment  policy  and  to  extend 
for  2  years  the  authorization  of  appro- 
priations for  carrying  out  title  V  of  the 
Rural  Development  Act  of  1972,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERA-nON  OP 
HOUSE  JOINT  RESOLUTION  341, 
REQUIRING  CONTINUATION  OP 
RAIL  SERVICE  BY  CHICAGO  MIL- 
WAUKEE, ST.  PAUL  &  PACIFIC 
RAILROAD 

Mr.  ZEFERETTI,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-485)    on  the  resolution 
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(H.  Res.  439)  providing  for  the  consider- 
ation of  the  Joint  resolution  (HJ.  Res. 
341 )  to  require  continuation  of  rail  serv- 
ice by  the  Chicago,  Milwaukee;  St.  Paul 
&  Pacific  Railroad  for  a  period  of  45  days, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


PRESIDENT  DESERVES  COMMENDA- 
TION OF  CONGRESS  FOR  SIGNING 
INTO  LAW  THE  ENERGY  AND 
WATER  DEVELOPMENT  APPRO- 
PRIATION BILL 

(Mr.  BEVILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks../ 

Mr.  BEVILL.  Mr.  Speaker,  Tuesday 
the  25th  of  September,  President  Carter 
signed  into  law  H.R.  4388,  the  energy 
and  water  development  appropriation 
bill  for  fiscal  year  1980. 

I  am  sure  that  the  Members  of  this 
body  are  well  aware  of  the  tremendous 
pressure  the  President  had  upon  him  to 
veto  this  legislation.  After  full  considera- 
tion of  the  merits  of  H.R.  4388  the  Pres- 
ident determined  that  the  proper  action 
to  take  was  to  sign  into  law  this  impor- 
tant appropriation  bill. 

I  think  the  President  deserves  the 
commendation  of  the  Congress  and  the 
American  people  for  his  wise  tuition  in 
signing  into  law  legislation  that  provides 
an  adequate  tmd  fiscally  responsive  level 
of  funding  for  the  development  of  our 
natural  resources  and  our  energy  re- 
search and  development  programs. 


MORE  ON  THE  M.  L.  KING  CENTER 
"WHERE'S  THE  MONEY  GOING?" 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  a  cou- 
ple of  weeks  ago,  I  Inserted  in  the  Rec- 
ord, an  investigative  article  which  ex- 
posed the  Martin  Luther  King  Center  in 
Atlanta  as  an  alleged  taxpayer-financed 
ripoff.  Les  Kinsolvlng,  the  editor  and 
publisher  of  the  Washington  Weekly,  has 
dug  a  little  deeper  and  his  investigation 
has  raised  a  few  more  questions. 

I  think  the  taxpayers  have  a  right  to 
know  what  is  happening  to  their  money. 
I  think  they  would  like  to  know  why 
there  has  been  no  audit  of  this  project, 
and  why  Federal  contributions  to  the 
center  have  increased  dramatically  since 
the  inauguration  of  President  Carter.  I 
have  initiated  an  investigation  of  my 
own  and  hope  to  be  able  to  report  my 
findings  shortly.  If  the  Carter  adminis- 
tration is  not  interested  in  following  up 
on  these  questions,  somebody  else  should 
take  the  initiative. 

At  this  point  in  the  Record,  I  would 
like  to  insert  the  Kinsolvlng  article.  I 
urge  my  colleagues  to  read  It: 

Atlanta's  M.  L.  Kino  Centki:  "Wrxbk's 

Thk  Monxt  Qoino?" 

(By  Lester  Kinsolvlng) 

No  one  can  reasonably  blame  Mrs.  Ooretta 
King  iot  having  a  complaint  last  Winter  with 
the  Attorney  General  of  New  York. 

For  according  to  the  New  York  Times,  the 
Bev.  Alfred  Sharpton,  a  34  year-old  Brooklyn 
Pentaoostal  minister,  bad  arranged  a  New 


York  Hilton  banquet  commemorating  Dr. 
King,  listing  sevMal  black  leaders  as  spon- 
sors— without  their  permission. 

Writing  under  the  letterhead  of  "The  Ur- 
ban Leadership  Coalition,"  the  Rev.  Mr. 
Sharpton  allegedly  solicited  $500  donations 
from  a  number  of  leading  New  York  corpora- 
tions one  of  whom  was  the  F.  W.  Woolworth 
Co.  When  Woolworth  officials  ccmtacted  the 
Rev.  Ralph  Abemathy  and  Adam  Clayton 
PoweU,  Jr.,  of  CBS,  both  men  disclosed  that 
their  names  had  been  used  without  their 
permission.  On  Mrs.  King's  complaint,  the 
Attorney  General's  charity  fraud  division 
launched  an  investigation  to  try  to  deter- 
mine what  has  become  of  the  proceeds  from 
this  banquet.  Richard  Feldman  of  this  divi- 
sion has  told  Washington  Weekly  that  the 
Investigation  is  still  actively  conducted. 

Back  in  Atlanta,  however,  Mrs.  King's  own 
Martin  Luther  King  Jr.  Center  for  Social 
Change  Is  currently  evoking  demands  for  fi- 
nancial accountabUlty  from  reporter  Boyd 
Lewis  of  WABE,  who  broadcast  an  11  minute 
expose  last  March  over  National  Public  Ra- 
dio. Atlanta  magazine  has  also  conducted  an 
Investigation  of  the  King  Center,  wbUe  an 
expose  published  by  the  Florida  Times- 
Union,  In  JacksonvlUe,  has  been  entered  In 
the  Congressional  Record,  by  Rep.  John  Ash- 
brook,  B-Ohlo. 

Among  other  things,  Times-Union  writer 
Ken  Englade  reports:  "Center  officials  re- 
fused to  answer  questions  about  a  quarter 
of  a  million  dollar  payroll  .  .  ."  (At  King 
Center,  spokesman  Steven  Klein  told  WW: 
"I  told  him  we  have  55  employees.  But  when 
he  asked  about  the  size  of  their  salaries.  X 
told  him  It's  none  of  his  damn  business.  He 
wouldn't  tell  me  the  size  of  his  salary,  so  why 
should  we.") 

"Center  officials  refused  to  explain  «4iy 
Mrs.  King's  honoraria  for  speeches  are  not 
reflected  In  the  Center's  tax  returns, 
although  she  claims  the  money  all  goes  to 
the  facility."  (Klein  referred  the  question  to 
either  the  Center's  treasurer,  Mrs.  Christine 
King  Ferris,  or  to  King  Center's  accountant, 
J.  L.  Tatum  of  Atlanta.  But  Tatum,  during 
a  brief  telephone  Interview,  explained  "We 
do  not  discuss  our  clients.  We  have  nothing 
to  hide.  We  have  filed  aU  the  required  reports 
and  as  far  as  I  know,  Mrs.  King  doesn't 
receive  a  salary."  Reporter  Boyd  Lewis 
recalled,  however,  that  "An  amount  varying 
from  (40,000  to  •70,000  each  year  Is  allocated 
to  "The  President's  Office' — but  there's  no 
breakdown.  Then  there  was  an  additional 
fund,  for  'Peace,  Non-violence  and  Brother- 
hood' which,  m  1976-77,  amounted  to  987,- 
000  and  which  goes  to  234  Sunset  Ave.,  which 
Is  where  BIrs.  King  Uves."  Lewis  also  recalled 
having  telephoned  King  Center  Treasurer 
Ferris  "23  times,  and  she  never  returned  my 
calls.  I  saw  her  once  aad  she  told  me  to 
phone  her  at  the  office." 

"None  of  the  grants  to  the  King  Center 
have  ever  been  audited."  (Klein:  "Two  guys 
from  HEW  checked  this  out  and  found  they 
were  not  only  in  order,  but  the  'best  set  of 
books  we've  ever  seen.'  When  asked  who  were 
the  "two  guys  from  HEW,"  Klein  replied: 
"I  don't  know."  When  asked  what  is  the 
total  amount  paid  to  Mrs.  King,  Klein  an- 
swered: "I  honestly  dont  know.") 

"The  money  raised  by  the  King  Center — 
a  total  of  almost  $6  million  in  the  past  ten 
years — where  has  It  gone?"  (Klein:  "We  have 
a  day  care  center;  a  literacy  action  reading 
academy:  an  archives  project  for  Dr.  King's 
papers;  the  Prealdents'  Program  to  handle 
Mrs.  King's  speeches;  and  the  January  Pro- 
gram, to  bring  public  figures  to  Atlanta  to 
observe  Dr.  King's  birthday.  That's  quite 
expensive."  When  asked  how  expensive,  Klein 
replied:  "I  don't  know.") 

"Reports  show  the  King  Center  received  a 
total  of  $101,000  in  Federal  money  from  the 
time  It  was  created,  shortly  after  the  aasaa- 
Blnatlon,  untu  1078.  Then,  after  President 
Carter  assumed  offloe,  the  federal  grants  In- 


creased dramatically.  In  1077:  $181,000;  In 
1978:  $337,600.  Mrs.  King  denied  (President) 
Carter's  olBce  has  influenced  the  grants." 
(Klein:  "TbtX  is  true.  But  other  civil  rights 
organizations  have  benefitted  far  more  fl- 
nanclaUy  than  we  have.  Jesse  Jackson  just 
received  a  $700,000  grant,  while  SCLC  just  got 
$3  mUUon.") 

King  Center  spokesman  Klein  went  on  to 
question  the  objectivity  of  rep>orter  Lewis 
of  WABE,  who  has  worked  for  six  yean  for 
black  newspapers,  because:  "He  hangs 
around  the  SCLC.  (Southern  Christian  Lead- 
ership Conference)."  Klein  also  explained: 
"We  have  gotten  money  that  they  (the 
SCLC)  feel  should  have  gone  to  them." 

Vnien  asked  about  this  charge  of  "hang- 
ing around  the  SCLC,"  Lewis  laxigbed  and 
replied:  "1  hang  around  anywhere  there  la 
a  story.  But  when  you  begin  asking  certain 
questions  about  the  King  Center,  they  begin 
trying  to  link  you  with  the  assassins.  The 
annual  report  which  I  was  provided  by  Kiein 
was  not  this  year's — ^whlch  was  due  last  Jan- 
uary, and  la  late.  It  was  last  year's,  I  was  told 
I  couldn't  have  them." 

Lewis  went  on  to  explain: 

"This  King  Center  for  Social  Change  is  a 
miUtlmlUlon  dollar  organization — which  pro- 
vides no  explanation  as  to  what  will  be 
changed,  or  who  is  going  to  do  the  changing." 

"On  Oct.  18,  there  wUl  be  a  groundbreak- 
ing for  'Freedom  Hall' — which  campaign  you 
may  remember  was  launched  from  the  White 
House  by  Mrs.  King,  with  Henry  Ford  as  the 
chairman." 

"Only  last  week,  after  Ooretta  went  about 
the  country  urging  Carter's  reelection,  the 
Department  of  Commerce  came  through  with 
a  $3  mllUon  grant.  Federal  doUaza  do  seem 
to  flow  as  she  endorses  Jimmy." 

Larry  Wood,  editor  of  Atlanta  magartne. 
told  WW  that  one  of  the  magazine's  con- 
tributing editors.  Robert  Coram,  has  com- 
pleted the  first  draft  of  a  10,000-WDrd  story 
on  the  King  Center,  which  is  presently 
being  edited  "for  possible  Inclusion  into 
our  December  edition."  Wood  added:  "I'tb 
known  for  some  time  that  there  is  a  story 
to  be  reported,  but  Coram  didnt  want  to 
rewrite  this  article,  so  we  will." 

At  TtM  Atlanta  Constitution,  the  city  desk 
revealed  that  reporter  Carol  Ashklnaze  had 
been  investigating  the  King  Center.  Ash- 
klnaze confirmed  this,  but  added:  "I  cant 
go  Into  that  any  further." 

The  Constitution's  managing  editor,  Ed- 
ward Sears,  when  asked  about  the  Florida 
Times-Union's  story  on  the  King  Center, 
commented: 

"They're  weU  ahead  of  us  on  that." 

When  asked  if  he  had  ordered  reporter 
Ashklnaze  not  to  report  or  investigate  fur- 
ther, editor  Seats  replied  with  apparent 
annoyance: 

"That's  our  business.  It's  an  internal 
matter." 

At  the  Atlanta  Journal,  the  city's  other 
daUy  newspaper,  writer  Dick  WUllams 
agreed  the  story  was  of  Interest  because 
"For  a  couple  of  years,  both  blacks  and 
whites  have  been  asking  where  the  money 
goes." 

WUllams  disclosed  that  he  bad  been  In- 
vestigating the  King  Center,  but  that  when 
Boyd  Lewis  had  made  his'  report  on  the 
Center  over  National  PubUc  Radio,  he  had 
put  his  investigation  aside  for  possible  use 
in  the  future. 

The  Cox  famUy,  which  owns  both  th« 
AtlanU's  daUy  newspapers  as  well  ss  top 
ranking  radio  and  TV  stations,  was  honarad 
by  President  Cartw  who  ^pointed  Ann 
Cox  Chambers  as  U.S.  Ambassador  to  Bel- 
gium. (EarUer,  Candidate  Carter  had 
angrily  denounced  the  practice  of  Presi- 
dents appointing  ambassadors  who  wee* 
substantial  contributors  to  campaign 
funds,  and  who  had  no  dlplomatlo  apwl- 
ence.) 
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with  no  ezpoeure  from  Atlanta's  lead- 
ing— and  Coz-owned — media,  the  King  Cen- 
ter For  Social  Change  may  continue  as  a  a«c- 
roaanct  recipient  of  rewards  from  Washing- 
ton— as  Coretta  King  continues  her  tax- 
exempt  campaigning  for  the  reelection  of 
Jimmy  Carter. 


get  their  hands  out  ot  American  pockets 
and  wallets.  It  is  time  to  remind  these 
agencies  and  bureaucrats  that  they  are 
here  to  serve  the  people  and  not  the  other 
way  aroimd.* 


OOVERMMENT  PLOTS  TO  ABOLISH 
THE  $1  BILL 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  g«itleman  from 
nilnois  (Mr.  Amnmzio)  is  recognized 
f<»-  5  minutes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Treasury  and  Federal  Reserve  Just  re- 
vealed that  they  plan  to  atxdish  the 
popular  $1  bill.  This  heavy-handed  at- 
tonpt  to  take  money  out  of  American 
wallets  must  be  stopped. 

Last  year  Cnigress  authorized  the 
amaller-sized  Susan  B.  Anthony  dollar 
In  place  ot  the  bulky,  little-used  Eisen- 
hower dcdlar.  The  Anthony  coin  went 
Into  circulation  July  2,  1979,  and  there 
have  been  many  comi^ints  that  the 
coin  is  easy  to  confuse  with  the  quarter. 
To  investig«tte  this,  the  Banking  Sub- 
committee on  Consumer  Affairs,  of 
which  I  am  chairman,  and  the  General 
Oversight  and  Renegotiati(Hi  Subcom- 
mittee held  joint  hearings.  At  the  hear- 
ings, and  from  speeches  and  studies  that 
came  to  our  attmtion,  it  became  clear 
that  the  Treasury  and  Federal  Reserve 
plan  to  force  Americans  to  use  the  new 
coin  and  unpopular  $2  bill  in  place  of  the 
$1  bin. 

I  have  no  objec^cm  j»  the  new  coin. 
Its  use  by  the  public  we  are  told  could 
save  the  Government  money.  But  I  re- 
sent the  attempt  to  force  the  coin  down 
American's  throat.  Imagine  how  long 
McDcmald's  would  stay  in  business  if  it 
offered  hamburgers,  but  then  stopped 
making  them  because  too  many  people 
wanted  them.  Most  businesses  are  glad 
to  have  to  meet  demand  for  a  popular 
product.  The  bureaucrat's  resp<Hise  is  to 
meet  denumd  by  removing  the  popular 
product 

If  America  wants  to  use  the  new  dollar 
coin,  it  will  be  a  success.  But  that  suc- 
cess must  come  because  people  choose  to 
use  the  coin.  Freedom  is  one  of  the  great 
values  of  this  land.  George  Washington 
was  important  in  leading  the  flght  for 
that  freedom  and  establishing  the  new 
Uplted  States.  It  is  Ironic  that  his  por- 
trait on  the  $1  note  could  become  a 
casualty  of  Government  action  to  restrict 
that  freedom. 

The  ranking  minority  member  of  the 
Consumer  Affairs  Subcommittee,  Thom- 
as B.  EvAKs  of  Delaware,  and  myself, 
have  sent  a  letter  to  every  Member  of 
the  House  inviting  them  to  join  us  in 
cosponsoring  legislation  that  will  pre- 
serve America's  freedom  in  the  matter. 
Our  bill,  "The  Dollar  Bill  Preservation 
Act"  insmres  that  the  Treasury  and  Fed- 
eral Reserve  will  not  discontinue  the  $1 
bill  without  getting  express  congres- 
sional authorization.  This  bill  will  guar- 
antee that  this  decision  affecting  all 
Americans  will  be  made  after  full  public 
consideration  by  Congress,  not  In  agency 
hideaways  by  self-appointed  Govern- 
ment experts. 

This  is  an  opportunity  for  Congress  to 
tell  the  Treasury  and  Federal  Reserve  to 


THE  14TH  CENTENNIAL  OP  ISLAM 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Indi- 
ana (Mr.  Hakilton)  is  recognized  for  5 
minutes. 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  plan 
to  Introduce  today  a  concurrent  resolu- 
tion honoring  the  14th  Centennial  of 
Islam.  I  understand  it  is  the  intention  of 
Senator  Stone,  chairman  of  the  Middle 
East  Subcommittee  of  the  Senate  For- 
eign Relations  Committee,  to  introduce 
the  same  resolution  in  the  other  body. 

November  21,  1979,  will  mark  the  14 
hundredth  anniversary  of  the  founding 
of  Islam.  This  event  will  be  commemo- 
rated throughout  the  world,  including 
most  aU  nations  of  the  world  where  Mus- 
lims live. 

November  21,  1979,  will  also  mark  the 
beginning  of  an  American  ecumenical 
commemoration  marking  this  important 
event.  It  is  hoped  that  this  resolution  and 
a  Presidential  proclamation  can  be  pre- 
sented at  that  time. 

President  Carter  is  already  on  record 
encouraging  the  participation  and  atten- 
tion of  aU  Americans  to  this  centennial 
celebration.  He  said  in  a  letter  dated 
May  7, 1979: 

In  honoring  an  Important  world  faith  and 
culture  we  do  honor  to  our  own  traditions 
of  tolerance  and  compassion. 

As  part  of  the  American  ecumenical 
commemoration,  a  preparatory  commit- 
tee was  formed  and  a  national  committee 
to  honor  the  14th  Centennial  of  Islam 
is  now  in  the  process  of  being  established. 
The  Honorable  Lucius  D.  Battle,  former 
U.S.  Ambassador  to  Egypt  and  former 
Assistant  Secretary  of  State,  is  serving 
as  chairman  of  our  national  committee 
and  the  American  effort  is  also  supported 
by  former  Deputy  Assistant  Secretary 
of  State  and  former  U.S.  Ambassador  to 
Cyprus  and  Yemen  William  Crawford, 
who  will  be  working  with  the  national 
committee. 

The  work  of  our  national  committee 
oarers  a  unique  opportunity  for  us: 

To  show  appreciation  for  the  cultural 
legacy  we  received  from  Islam; 

To  improve  our  understanding  of  a 
richly  rewarding  culture ; 

To  emphasize  the  ethical  and  moral 
traditions  we  share: 

To  show  respect  for  valuable  old 
friends  and  to  invite  new  ones;  and 

To  join  a  celebration  of  national  and 
international  religious  dimensions. 

The  national  committee  is  in  the  proc- 
ess of  organizing  a  year-long  calendar 
of  events  in  the  arts,  humanities,  and 
sciences  in  an  effort  to  foster  understand- 
ing among  peoples  by  honoring  the  con- 
tributions of  Islamic  civilization  and 
culture  to  mankind.  Three  aspects  of 
Islam  should  receive  attention: 

Islam  as  a  fact  of  the  past  and  its 
tiistorical  role  in  the  shaping  of  our 
culture; 

Islam  as  a  fact  of  the  present  and  its 


crucial  role  in  the  affairs  of  both  devel- 
oped and  developing  nations;  and 

Islam  as  a  fact  of  the  future. 

The  question  of  the  future  is:  How 
can  Western  societies  best  foster  con- 
structive, purposeful,  and  expanding  re- 
lationships with  Islamic  peoples  for  our 
mutual  benefit  and  for  the  benefit  of 
mankind? 

Mr.  Speaker,  I  hope  that  my  colleagues 
join  me  in  wishing  this  national  com- 
mittee success  in  its  endeavors  over  the 
coming  year  and  that  they  will  join  me 
in  supporting  this  resolution  honoring 
the  1,400th  anniversary  of  the  foimding 
of  Islam.* 
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ENERGY  MOBILIZATION  BOARD 
SUBSTANTIVE  WAIVER  POWERS— 
AN  UNNECESSARY  ASSAULT  ON 
FEDERALISM 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Colorado  (Mr.  Wirth)  is  recognized  for 
5  minutes. 

•  Mr.  WIRTH.  Mr.  Speaker,  2  weeks  ago 
the  Commerce  Committee  approved  leg- 
islation which  has  the  potentitd  to  make 
a  major  contribution  to  easing  this  Na- 
tion's dangerous  dependence  on  foreign 
energy  sources.  There  is  widespread 
agreement  both  within  and  outside  the 
Congress  that  Government  redtape — 
endless  agency  proceedings,  hearings,  re- 
ports— are  a  major  stiimbllng  block  to 
rapid  development  of  new  domestic  en- 
ergy resources.  There  is  also  an  emerging 
consensus  that  creation  of  a  national 
Energy  Mobilization  Board  to  cut 
through  that  redtape  and  speed  the  en- 
ergy decisionmaking  process  Is  long  over- 
due. I  concur  in  that  view  and  have 
worked  for  the  enactment  of  such  a 
measure  since  the  early  days  of  this 
session. 

But  in  reviewing  the  Energy  Mobiliza- 
tion Board  legislation  which  emerged 
from  the  Commerce  Committee,  I  must 
emphasize  the  word  potential,  because 
the  committee's  approach  incorporates  a 
provision  which  constitutes  an  unneces- 
sary and  counterproductive  attack  on 
our  Federal  system — a  provision  which 
could  slow  rather  than  accelerate  energy 
resoiu-ce  development. 

I  am  referring,  of  course,  to  the  au- 
thority the  bill  would  grant  to  the  EMB 
to  override  the  substantive  provisions  of 
State,  local,  and  Federal  law  subject  only 
to  a  one-House  veto.  This  provision, 
which  authorizes  the  Board  to  abrogate 
the  decisions  of  elected  representatives 
at  all  levels  of  government,  is  a  growing 
source  of  concern  to  Members  of  the 
House,  and  to  a  variety  of  groups  across 
the  coimtry,  including  major  firms  en- 
gaged directly  in  the  development  and 
commercialization  of  new  energy  tech- 
nologies. 

I  and  a  number  of  my  colleagues 
fought  unsuccessfully  during  committee 
consideration  of  the  measure  for  more 
reasonable — and  constitutional — ^limits 
on  the  Board's  authority.  After  the  Com- 
merce Committee  acted,  we  filed  a  sum- 
mary of  our  concerns  in  the  committee 
report.  Since  my  other  colleagues  in  the 
House  are  likely  to  be  faced  with  key  de- 
cisions on  these  issues  in  the  coming 
week.  I  would  like  to  give  them  the  bene- 


fit of  our  thinking  by  including  in  the 
Record  our  views : 

SUPPLEMEKTAL      VIEWS      OF      REPBESENTATIVES 

Timothy     E.     Wirth,     Andrew     Macuibe, 

RICHAR3    L.    OTTINGER,    EOWARO    J.    MARKET, 

Al  Swift,  Anthony  T.  Moftett,  James  J. 

Florio,    Henry    A.    Waxman,    Barbara    A. 

MiKULSKi,  James  H.  Scheuer,  Doug  Wal- 

GREN,  and  Tom  Corcoran 

In  the  name  of  energy  development  and 
administrative  efficiency  the  committee  has 
reported  legislation  establishing  an  Energy 
Mobilization  Board  which  holds  as  much 
promise  (or  delay  as  it  does  for  expedition  of 
decisions.  It  sets  a  dangerous  precedent  for 
our  federalist  system  of  government,  while 
unnecessarily  threatening  a  series  of  funda- 
mental statutory  protections  which  Con- 
gress has  passed  over  the  last  decade.  De- 
spite our  strong  support  for  "fast-traclc"  de- 
cision making  on  priority  energy  projects 
and  the  development  of  synthetic  fuels,  we 
cannot  support  the  broad  waiver  attributes 
in  this  bill. 

There  are  several  other  elements  of  the 
legislation  to  which  we  object,  but  they  pale 
when  compared  to  the  unprecedented  au- 
thority granted  here  to  the  Energy  Mobiliza- 
tion Board  to  waive  almost  any  State,  coun- 
ty, local  or  Federal  procedural  or  substan- 
tive requirement  which  "presents"  or  "may 
present"  an  "Impediment"  to  "the  imple- 
mentation of  a  Priority  Energy  Project" 
(subject  only  to  Presidential  approval  and 
a  one-House  veto).  The  potential  pre-emp- 
tion of  all  State  and  local  law,  and  the  ced- 
ing of  this  authority  along  with  that  of  the 
Federal  Government  to  a  five-member  ap- 
pointed board,  should  only  stem  from  a  clear 
finding  by  Congress  that  emergency  action 
is  required  to  rectify  a  disastrous  situation. 
No  such  showing  has  been  made. 

A  NEED  FOR  TOTAL  WAIVER  AUTHORITY? 

Prom  our  personal  experience  in  resolving 
project  disputes,  and  from  the  written  and 
oral  reports  the  Subcommittee  on  Energy 
and  Power  has  received,  it  is  clear  that  pro- 
cedural reforms  are  necessary,  particularly 
to  force  agencies  to  act  with  the  dispatch 
that  our  natlp".:il  eneigy  problems  require. 
There  are  few  In  the  Congress,  the  adminis- 
tration, or  the  general  public  who  have  ar- 
gued to  the  contrary.  Thus,  there  Is  gen- 
eral agreement,  in  which  we  Join,  that  the 
EMB  should  be  empowered  to  set  binding 
decision  timetables  for  Federal,  State,  and 
local  agencies.  Similarly,  there  are  other 
procedural  requirements  which  stand  in 
the  way  of  efficient,  timely  decisions.  These, 
too.  should  be  streamlined. 

We  should  not,  however,  mislead  ourselves 
or  our  constituents  into  believing  that  pro- 
cedural delays  by  government  are  the  sole, 
or  even  the  major,  cause  of  delays  in  com- 
pletion of  energy  projects.  Construction 
dlfflcultles.  equipment  supply,  and  labor 
problems  have  also  been  significant  contrib- 
uting factors.  We  cannot  control  these;  we 
can  compress  timetables  and  procedures. 

Bpyond  timetables  and  procedures,  is  there 
a  record  for  the  need  to  waive  substantive 
law?  Where  is  the  overwhelming  evidence 
of  a  problem,  and  the  clear  definition  of  a 
solution,  that  Congress  should  require  be- 
fore taking  any  serious  legislative  action, 
much  less  an  unprecedented  delegation  of 
authority  such  as  the  one  contemplated  here? 

The  answer  is  simple.  There  is  none. 

The  President  saw  no  evidence  of  such  a 
problem,  and  did  not  ask  for  this  authorltv. 
In  fact,  he  has  specifically  and  repeatediv 
disclaimed  an  intent  to  seek  substantive 
waiver  powers  for  the  EMB.  The  Department 
of  Energy  has  taken  the  same  position.  In 
July  of  this  year,  DOE  produced  a  report 
which  concluded  that  waiver  of  substantive 
laws  was  not  necessary  to  establish  a  major 
synthetic  fuels  Industry.  DOE's  Assistant  Sec- 
retary for  Environment   Ruth  Clusen,  under 


whose  aegis  this  report  was  prepared,  con- 
firmed this  position  in  testimony  before  a 
Science  and  Technology  energy  subcommit- 
tee this  month. 

On  September  5.  Secretary  of  the  Interior 
Cecil  Andrus,  Environmental  Protection 
Agency  Administrator  Douglas  Costle  and 
Oustave  Speth  of  the  President's  Council 
on  Environmental  Quality  wrote  to  the 
President  objecting  to  substantive  waiver 
and  arguing  that  the  Administration  should 
have  supported  the  Wirth  Amendment 
instead. 

There  are.  of  course,  those  outside  of 
Congress  who  have  long  sought  to  weaken  or 
eliminate  the  Clean  Air  Act  and  similar  cru- 
cial public  health  statutes.  They  support  sub- 
stantive waiver  as  a  back-door  method  of 
chipping  away  at  these  hard-won  protections. 
It  is  Interesting  to  note,  however,  that  there 
has  been  remarkably  little  press"re  from  tbe 
energy  industry  for  this  provision,  and  in- 
dustry opposition  to  substantive  waivers  Is 
now  emerging  based  on  a  nrartlcal  analysis 
of  the  legal  tangle  this  bill  would  create 
which  would  by  Itself  cause  significant 
delays. 

Prom  time  to  time,  mention  has  been 
made  of  the  Sohlo  pipeline  oroblems  but 
that  is  one  project,  not  a  national  pattern 
demandins;  sweeping  legislation.  Moreover, 
we  should  remember  that  it  was  a  waiver  of 
the  usual  careful  review  of  alternatives 
which  oreceded  the  construction  of  the  Alas- 
kan oil  pipeline  to  Valdez.  thereby  pKJurini? 
Alaskan  oil  Into  the  West  Coast  and  ne- 
cessltatlne  a  pipeline  to  remove  some  of  that 
glut  to  the  Midwest  where  it  was  needed  all 
along. 

Of  course.  It  would  be  easier  to  build  any- 
thing If  all  permits  necessarv  at  »1I  levels  of 
government  were  ipnorel.  But  that  is  not 
the  point.  The  question  must  be:  "Ts  it 
necessary?" 

The  problem  with  substantive  waivers  of 
requirements  passed  after  a  protect  (tets 
underway  Is  somewhat  different.  The  Justifi- 
cation for  this  second  substantive  waiver 
authority  provided  by  this  bill  (and  one 
which  the  Administration  does  advocate)  Is 
speculative.  According  to  the  bill,  the  EMB 
may  propose  waivers  of  substantive  require- 
ments passed  after  a  Project  Decision  Sched- 
ule Is  promulgated  If  they  "may  present" 
an  "impediment"  to  a  project.  The  reason- 
ing behind  this  broad  provision  is  faulty 
for  several  reasons,  although  the  problem  of 
changing  the  rules  In  mid-stream  Is  a  valid 
concern  which  needs  to  be  addressed.  First, 
the  authority  Is  not  subject  to  any  stand- 
ards governing  how  such  a  decision  should 
be  made.  Second,  we  are  embarking  on  a 
major  synthetic  fuels  development  program. 
but  we  do  not  know  many  of  the  environ- 
mental and  health  problems  this  will  raise 
nor  will  the  regulations  for  several  highly 
relevant  statutes  be  Issued  before  the  first 
wave  of  these  plants  has  begun. 

Finally,  are  we  willing  to  say  that  If  a 
plant  Is  buUt  and  we  subsequently  find  that 
the  industry.  DOE,  EPA  and  others  miscal- 
culated In  their  original  requirements  (or 
such  protections  were  waived,  and  carcino- 
gens are  being  emitted)  a  city  or  state  should 
have  no  recourse  If  the  EMB  and  the  Presi- 
dent disagreed?  This  bill  says  yes.  In  the 
face  of  a  crash  synfuels  development  plan 
"fast-tracked"  or  waived  through  the  per- 
mitting process  It  Is  especially  Important 
that  government  at  all  levels  retain  the 
authority  to  deal  with  health  and  other 
hazards  which  may  only  appear  after  con- 
struction and  operation  has  begun. 

There  Is  a  convincing  record  for  procedural 
reforms:  no  such  record  has  been  established 
for  waivers  of  any  substantive  requirement. 
What  Is  It.  then,  that  the  Committee  has 
done?  And  what  are  the  implications  of  this 
grave  action?  Our  opposition  to  substantive 
waivers  arises  from  several  related  problems. 


AH  ATTACK  ON   ITDnAUSlC 


This  bUl  represents  a  frontal  assault  on  the 
careful  balance  of  responslbiUtles  between 
the  various  levels  of  government  In  our  fed- 
eralist system.  Our  concerns  here  are  both 
parochial  and  national  at  the  same  time. 
Some  of  us  represent  states  which  wUl  be 
heavUy  Impacted  by  oU  shale  and  coal  devel- 
opment. The  problems  this  bill  presents, 
however,  could  arise  In  any  state.  Leaving 
constitutional  questions  aside  for  the  time 
being,  how  can  we  Justify  on  pubUc  policy 
grounds  the  elimination  of  a  state,  county, 
or  local  entity's  authority  to  protect  Its 
citizens?  Does  an  appointed  five-member 
board  have  sufficient  expertise  In  Western 
water  Issues,  Long  Island's  acqulfler  poUu- 
tlon,  or  Los  Angeles'  air  quality  to  decide 
when  a  waiver  is  In  the  public  Interest? 
Should  we  allow  this  Board  to  taks  away 
a  state's  right  to  require  energy  companies 
to  ease  the  enormous  socio-economic  impact 
of  a  major  projects  even  though  these  may 
Inconvenience  a  company,  and  therefore 
arguably  "impede"  a  project? 

This  blU  has  understandably  provoked  a 
storm  of  protest  from  governors,  state  legis- 
lators, local  officials  and  their  national  orga- 
nizations. It  is  they  who  will  have  to  deal 
with  the  Impact  of  these  projects  on  their 
populations,  yet  we  are  threatening  to  take 
away  the  limited  tools  they  have,  and  In  all 
cases  are  encouraging  applicants  to  stall  and 
avoid  compliance  with  a  state  and  local  agen- 
cies in  the  hope  that  the  EMB  wUl  waive 
those  requirements  a  "impediments"  to  swift 
Implementation  of  a  project. 

AN    ABOUT-FACE    IN    CONCaESSIONAI.    POUCT 

Since  our  arrival  in  Congress,  we  have  seen 
the  fruits  of  an  enormous  effort  by  this  insti- 
tution to  reassert  the  authority  it  had  grad- 
ually ceded  to  the  President  and  the  Execu- 
tive Branch.  Through  the  War  Powers  Act, 
the  Budget  and  Impoundment  Control  Act, 
and  similar  actions,  large  and  small,  we  have 
expressed  otxr  dissatisfaction  with  the  growth 
of  Executive  Branch  Power  at  the  expense  of 
Congress  and  excessive  Independence  by 
agencies  unguided  by  clear  Congressional  re- 
quirements. Yet,  in  a  total  about-face  this 
Committee  has  handed  the  President  and  his 
five  appointees  enormous  power,  not  only 
over  all  federal  law,  but  also  over  state  and 
local  requirements  as  well. 

Waiver  determinations  by  the  EMB  and  the 
President  are  subject  to  only  the  vaguest  lim- 
itations ("in  the  national  Interest  and  .  . 
would  not  unduly  endanger  the  public  health 
and  safety"),  which  Sec.  I83(ai  makes  vir- 
tually unreviewable  by  a  court. 

the    WAIVER    AUTHORITY    B    UNCONSTITU'I'IONAL 

We  are  greatly  troubled  that  the  Board  wUl 
be  treading  upon  a  wide  variety  of  Important 
constitutional  values.  The  creation  of  this 
Board  with  these  powers  threatens  to  under- 
mine the  ability  of  states  and  localities  to 
function  effectively,  and  delegates  to  the 
President  virtually  unrestricted  and  unac- 
countable powers. 

Even  If  we  are  ultimately  proven  wrong  by 
the  Supreme  Court,  the  certainty  of  the  con- 
stitutional challenges  to  any  waiver  of  sub- 
stantive law  means  that  the  lengthy  process 
of  resolving  these  questions  in  the  courts 
may  well  negate  whatever  value  the  EMB 
could  have  had  in  forcing  faster  decisions. 

The  Board's  authority  to  recommend  a 
waiver  of  state  and  local  laws  Intrudes  upon 
states  "Tenth  Amendment  rights  and  exceeds 
appropriate  federal  authority  under  the 
Commerce  Clause.  The  form  of  this  override 
violates  constitutionally-protected  state 
rights  because  the  power  of  the  federal  gov- 
ernment under  the  Commerce  Clause  to  reg- 
ulate the  permitting  of  energy  projects  is  not 
unlimited.  Describing  the  limits  Imposed  by 
the  Tenth  Amendment,  Justice  Marshall  said 
in  Fry  v.  United  States.  421  U.S.  647  (1976)  : 
"Congress    may    not    exercise    power    In    a 
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fMhlon  tbat  Impairs  tbe  States'  Integrity  or 
tbelr  ability  to  function  effectively  In  a  fed- 
eral systenx."  Tbe  Committee  bill  allows  for 
tbe  direct  regulation  of  state  and  local  agen- 
cies by  tbe  federal  government,  and  Intrusion 
that  we  believe  is  clearly  problblted  by  the 
Constitution. 

IQ  the  recent  case  of  National  League  of 
Cittes  V.  Uaery,  426  U.S.  84«  (1978),  tbe  Su- 
preme Court  struck  down  a  federal  law 
which  directly  regulated  maximum  hour  and 
minimum  wage  provisions  paid  public  em- 
ployees by  states  and  localities.  The  Court 
held  tbat  Congress,  acting  under  the  Com- 
merce Clause,  could  not  Interfere  with  tra- 
ditional aspects  of  state  sovereignty,  such  as 
the  policy  choice  as  to  structure  of  pay 
scales.  The  lesson  of  thla  case  Is  that  Con- 
gress can  seek  to  have  states  adopt  min- 
imum wages  for  their  employees  by  means 
of  extending  some  federal  incentive  or  with- 
holding some  federal  benefit,  but  It  cannot 
directly  regulate  Important  attributes  of 
state  sovereignty. 

This  bill  strikes  at  the  heart  of  state  and 
local  governance  by  allowing  the  EMB  to  reg- 
ulate directly  the  procedure  and  the  sub- 
stance of  the  decision-making.  Federal 
waivers  of  state  and  local  zoning,  health,  or 
environmental  protection  laws  present  the 
clearest  case  of  direct  "Interference  with  the 
Integral  governmental  functions  of  these 
bodies"  In  protecting  health  and  safety.  Na- 
tional League  of  Cities  at  page  851.  The  ap- 
proach taken  by  Sec.  185  violates  our  estab- 
lished constitutional  framework  of  Federal- 
State  relations. 

The  most  fundamental  constitutional  flaw 
In  this  bill  Is  that  the  grant  of  authority 
to  ths  President  to  waive  "Impending  state, 
local  or  federal  laws,  subject  only  to  a  one- 
House  veto,  amounts  to  an  excessive  and 
therefore  unconstitutional  delegation  of  leg- 
islative power  to  the  Executive  Branch,  be- 
cause of  the  lack  of  standards  and  safe- 
guards. When  it  cotnes  to  making  one  of 
tbe  most  critical  decisions  under  the  bill, 
namely  the  waiver  of  any  state,  federal  or 
local  law  posing  a  substantial  "impediment" 
to  project  approval,  this  bill  provides  vir- 
tually no  standards  to  guide  the  far-ranging 
discretion  of  the  Board  and  the  President.  In 
which  circumstances,  for  example,  should  a 
substantive  law  be  allowed  to  deny  project 
approval,  as  contemplated  by  Sec.  184  (b), 
and  In  which  should  the  Board  and  the 
President  move  to  override  such  law.  as  em- 
powered In  Sec.  185?  This,  of  course,  is  an 
extremely  serious  choice.  Not  only  may  It 
involve  the  sacrifice  of  important  protections 
but  also  such  an  override  mav  tread  uoon 
constitutional  values.  Yet,  the  Executive 
Branch  is  simply  given  "blank  check"  au- 
thority under  this  bill . 

Tinder  the  Constitution,  Congress  may  not 
delegate  legislative  power  to  the  President 
without  sufflclent  specificity  to  guide  his 
actions.  Yalcus  v.  United  States,  321  U.S. 
414  (1044).  As  noted,  thU  bUl  gives  the 
President  vast  discretion  to  pick  and  choose 
among  "impeding"  laws,  allowing  some  to 
operate,  waiving  others,  all  without  any 
guidance  frwn  the  bill.  In  reviewing  such 
expansive  delegations,  courts  have  said  that 
certain  safeguards  are  vital.  In  particular, 
as  the  court  stated  in  Amalgamated  Meat 
Cutters  v.  Connally.  337  F.  Supp.  737 
(D.D.C.  1871),  the  availability  of  judicial 
review  and  the  applications  of  th«  Admln- 
laitratlve  Procedure  Act  are  vital  "compo- 
nents of  fairness"  In  assessing  whether  a 
delegation  has  been  unconstltutlonallv  ex- 
cessive. In  this  case,  of  coiurse,  the  bill  ex- 
pressly exempts  from  meanlngfxil  judicial 
review  virtually  every  action  of  the  Board 
and  the  President,  including  waivers  under 
Sec.  186.  The  vast  discretion  delegated  the 
President  by  the  bill  thus  becomes  unre- 
vlswable  and  unaccountable.  There  is  no 
assurance,  for  example,  that  a  record  has 
been  made  or  tbat  evidence  exists  that.  In- 


deed, a  law  does  present  substantial  im- 
pediment to  project  approval  before  it  Is 
waived. 

Also  critical  to  the  avoidance  of  exces- 
sive delegation  Is  the  development  of  self- 
limiting  standards  by  tbe  Executive  to  guide 
his  broad  discretion.  Amalgamated  Meat 
Cutters  at  page  759.  But  there  is  no  re- 
quirement in  this  bill  for  tbe  issuance  of 
any  rule  which  will  further  define  when 
waivers  will  be  sought.  Waiver  decisions  may 
thus  be  made  time  and  time  again  on  a 
purely  ad  hoc  basis,  with  this  little  check  on 
executive  discretion  beyond  whatever  state- 
ment of  reasons  be  wishes  to  give  under  Sec. 
185(a)(3). 

Our  concern  about  the  bill's  excessive  dele- 
gation of  power  is  not  alleviated  by  the  pro- 
vision for  a  one-house  veto  because  in  these 
circumstances  the  one-house  veto  Is  not  an 
adequate  safeguard.  In  the  customary  situa- 
tion where  there  is  a  one-house  veto  of 
agency  regulations,  each  house  reviews  the 
effectiveness  of  an  agency  in  Implementing 
the  specific  mandates  of  particular  laws 
passed  by  the  Congress.  Thus,  there  are 
usually  some  definite  standards  against 
which  to  measure  the  agency  action  and 
some  expertise  on  the  subject  has  developed 
from  the  Congressional  review.  In  dramatic 
contrast  to  the  familiar  type  of  one-house 
veto,  however,  the  review  established  by  this 
bill  means  that  Congress  may  have  to  charge 
rapidly  into  the  unknown  if  it  wishes  to  pass 
judgment  on  the  President's  action  within 
the  few  legislative  days  permitted.  The  Presi- 
dent will  be  overriding  state  and  local  pro- 
cedures as  well  as  state  and  local  substantive 
law.  Procedures  may  vary  greatly,  of  course, 
depending  upon  local  traditions  and  prac- 
tices and  so  naturally  will  the  substance  of 
these  laws,  adjusting  to  extremely  varied 
natural  conditions  and  hazards.  For  mean- 
ingful review  of  these  waivers.  Congress  will 
have  to  Investigate  and  master  these  state 
and  local  laws,  see  what  values  are  being  pro- 
tected by  theni  and  balance  such  loss  against 
the  value  of  the  project  to  be  approved.  This 
is  not  a  review  which  Congress  can  accu- 
rately undertake  in  60  days  if  we  wish  to  be 
fair  to  the  states  and  localities  which  have 
carefully  crafted  their  laws  over  time.  There 
simply  should  not  be  an  override  of  substan- 
tive laws  In  this  hasty  fashion.  Moreover,  the 
chances  of  careful  legislative  review  will  be 
lessened  in  the  face  of  the  predictable  atmos- 
phere created  by  the  President's  decision  to 
seek  a  waiver.  The  allowance  of  a  one-house 
veto  does  not  adequat^y  check  the  vast  and 
unprecedented  power  we  have  delegated  here 
to  the  Executive  branch. 

In  addition,  there  are  serious  questions 
about  the  constitutionality  of  a  one-house 
veto  in  this  bill  in  any  situation.  These  ques- 
tions have  not  been  fully  litigated  as  yet,  but 
these  veto  requirements  usually  arise  in  the 
context  of  an  action  within  a  defined  pro- 
gram. Constitutional  arguments  against  this 
mechanism  are  enormously  strengthened  by 
its  application  as  the  sole  legislative  action 
(or  Inaction)  In  tbe  face  of  changes  in  almost 
any  federal,  state  or  local  law. 
A  Practical  problem  loith  substantive  waivers 

Those  whose  overriding  concern  is  the  ex- 
peditious Implementation  of  energy  projects 
should  carefully  consider  the  practical  Im- 
pact of  this  legislation.  As  ARCO  Coal — a 
subsidiary  of  Atlantic  Richfield — a  company 
deeply  Involved  In  oil  shale  development  in 
Colorado,  pointed  out  to  Rep.  Tim  Wlrth  in 
a  letter  of  August  29,  1979 : 

Regarding  the  question  of  EMB  authwlty 
to  waive  current  substantive  laws.  ARCO  is 
deeply  concerned  that  plenary  authority  giv- 
en the  Board  to  override  federal,  state  and 
local  laws  might,  on  balance,  be  more  harm- 
ful than  helpful.  Indiscriminately  lesued, 
substantive  waivers  could  be  used  to  circum- 
vent legitimate  requirements  protective  of 
the  public  health,  welfare  and  the  environ- 
ment. In  addition,  time  consuming  litiga- 


tion over  constitutional   issues  would  only 
serve  to  delay  project  development. 

This  view  is  not  now  universal,  but  as  the 
Department  of  Justice  pointed  out,  there  Is 
little  precedent  to  guide  the  courts  in  this 
field,  so  we  can  be  certain  that  the  EMB's 
substantive  waivers  will  be  carried  to  the 
Supreme  Court  whenever  they  are  used. 

COMPETmVE   AND   BUSINESS  IMPACTS 

The  waiver  can  only  be  used  on  a  project 
by  project  basis.  We  do  not  believe  the  Com- 
loittee  fully  considered  the  cMnpetltlve  Im- 
pact, the  possibility  for  political  abuse,  and 
the  retarding  effect  on  new  energy  ventures 
from  uncertainty  in  the  market,  caused  by 
these  provisions. 

Is  It  intended  that  all  shale  facilities  be 
excepted  from  water  quality  requirements? 
Or  only  one?  How  will  this  choice  be  made? 
If  only  one  Is  chosen  for  this  treatment,  how 
can  competition  be  fair? 

One  of  the  enormous  problems  with  our 
energy  regulatory  system  today  is  that  it 
lends  Itself  to  favoritism,  intended  or  not. 
It  also  distorts  market  decisions.  We  are  re- 
peating the  mistake  here  on  a  grand  scale. 
It  Is  simple  to  conceive  of  a  company  which 
will  refuse  to  make  large  capital  Investments 
unless  or  until  It  receives  preferred  treat- 
ment. This  could  easily  rise  to  the  level  of 
amicable  extortion  of  waivers:  "No  waiver  of 
-•„  ^»Ttp  citing  process  and  stack  emission 
requirements:  no  plant  Investment."  Why 
Invest  In  expensive  pollution  control  tech- 
nologv  when  well-played  energy  poker  mav 
produce  a  waiver?  Why  Invest  In  rvnfuels 
when  a  competitor  may  later  be  given  an 
enormous  advantage  with  both  fast-track 
r^eoislons  and  substantive  waivers? 

THE    WntTH    AMENDMENT 

We  reassert  our  belief  in  the  need  for  a 
procedural  "fast  track"  for  priority  energy 
projects.  The  issue  is  how  this  should  be 
done.  As  we  have  demonstrated,  the  Com- 
mittee bill  creates  enormous  practical,  policy 
and  constitutional  problems.  We  believe  it 
will  bog  down  projects  In  litigation  over  the 
powers  conferred  on  the  EMB. 

Therefore,  we  strongly  supported  the 
Wlrth  Amendment  during  the  Committee's 
consideration  of  the  legislation.  Avoiding  the 
waiver  morass,  that  amendment  would  have 
confirmed  the  EMB's  authority  to  set  binding 
action  timetables  for  all  federal,  state  and 
local  agencies,  and  also  would  have  allowed 
the  EMB  to  consolidate  review  of  applica- 
tions and  hearings  among  and  between  agen- 
cies at  all  levels  of  government,  all  without 
Congressional  review. 

When  this  legislation  comes  to  the  floor 
we  will  support  amendments  which  are  con- 
sistent with  this  position:  procedural 
streamlining,  mandatory  timetables,  but  no 
substantive  waiver  authority.  Our  position 
goes  to  the  heart  of  the  problem:  slow,  un- 
coordinated decision-making. 

We  should  have  sensible  legislation  that 
addresses  the  issues  of  procedural  delay,  but 
our  energy  problems  are  dlfttcult  enough 
without  guaranteeing  the  plethora  of  law 
suits  tbat  will  result  from  the  waiver  au- 
thority of  Sec.  186.  The  legislative  thicket  Is 
already  complicated  enough  without  Intro- 
ducing fundamental  constitutional  Issues. 
Most  important,  our  responsibility  as  legisla- 
tors must  not  be  s^icrlflced  in  the  rush  to  'do 
something",  no  matter  what  the  cost. 

Timothy  E.  Wlrth,  Andrew  BJagulre. 
Richard  L.  OtUnger,  Edward  J. 
Markey.  Al  Swift,  Anthony  T.  Moffett, 
James  J.  Florida,  Henry  A  Waxman, 
Barbara  A.  Mikulski,  James  H.  Scheuer, 
Doug  Walgren,  and  Tom  Corcoran.^ 


PILINO  FEE:  AN  OBSTACLE  TO 
PRIVACY  ACT  PROTECTIONS 

The    SPEAKER.    Under    a    previous 
order  of  the  House,  the  gentleman  from 


Nebraska  (Mr.  Cavanaugh)  is  recognized 
for  5  minutes. 

•  Mr.  CAVANAUGH,  Mr.  Speaker,  last 
year  the  Congress  passed  the  Right  to 
Privacy  Act  which  was  designed  to  pro- 
tect the  privacy  of  customer's  bank  and 
other  financial  records  from  unwarran- 
ted intrusion  by  the  Federal  Government. 
An  important  feature  of  that  legislation 
permits  a  customer  to  challenge,  in  court. 
Government  access  to  his  records. 

Many  Members  of  Congress  were  con- 
cerned that  we  were  placing  too  large  a 
burden  on  the  individual  by  requiring 
him  to  initiate  court  action.  In  a  key 
compromise,  the  Justice  Department 
agreed  to  simplified  filing  procedures  per- 
mitting a  customer  to  file  an  objection 
with  a  minimum  of  paperwork. 

Unfortunately,  a  major  obstacle  to  this 
eased  filing  procedure  has  arisen.  L>ast 
February  27.  on  the  floor  of  the  House 
several  Members  joined  me  in  clarifying 
the  intentions  of  the  Congress  that — 

citizens  who  wish  to  avail  themselves  of 
their  rights  under  the  Right  to  Financial 
Privacy  Act  should  not  suffer  excessive  ex- 
pense In  lodging  their  objection  to  a  gov- 
ernment authority's  obtaining  their  records 
from  a  financial  Institution. 

At  that  time  we  were  hopeful  that  the 
Administrative  Office  of  the  U.S.  Courts 
would  be  able  to  calendar  such  filings  on 
the  court's  miscellaneous  docket  and  thus 
avoid  the  higher  filing  fees  for  other  ac- 
tions. It  appears  now  that  our  effort  was 
unsuccessful.  As  of  October  1,  1979.  the 
fee  for  filing  actions  in  the  U.S.  courts 
will  go  up  from  $15  to  $60.  This  steep  in- 
crease threatens  to  frustrate  individuals 
in  asserting  their  new  rights  under  the 
law. 

Therefore,  I,  along  with  Congressmen 
St  Germain  and  McKinney,  am  intro- 
ducing two  bills  today  which  seek  to  es- 
tablish the  same  filing  fee  for  customer 
challenges  under  the  Financial  Privacy 
Act  as  are  required  for  the  filing  of  writ 
of  habeas  corpus,  which  by  statute  is  $5. 
One  bill  is  an  amendment  to  the  Right 
to  Financial  Privacy  Act,  falls  within  the 
Banking  Committee's  jurisdiction,  while 
the  second,  which  amends  title  28,  faUs 
within  the  jurisdiction  of  the  Judiciary 
Committee.  It  is  my  hope  that  one  of  the 
committees  will  be  able  to  expedite  the 
consideration  of  the  legislation.  The  bills 
accomplish  the  same  result,  of  providing 
a  procedure  that  will  not  discourage 
citizens  from  exercising  their  new 
rights.* 

INTRODUCING  COMPOSITE  TRADE 
AND  TARIFF  BILL 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
'Mr.  Vanik)  is  recognized  for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  I  am  today 
introducing  a  composite  trade  and  tariff 
bill  which  incorporates  eight  miscella- 
neous trade  bills  that  were  favorably  re- 
ported by  the  Subcommittee  on  Trade  to 
the  full  Committee  on  Ways  and  Means 
on  September  20.  The  biUs  and  their 
sponsors  are  as  follows: 

H.R.  4800  (Mr.  Drlnan),  to  extend  duty- 
free treatment  to  synthetic  tantaJum/colum- 
blum  concentrate. 

HJl.  4385  (Mr.  Neal ) .  for  the  relief  of  Wake 
Forest  University,  Winston-Salem,  North 
Carolina. 


H.R.  4147  (Supersedes  H.R.  3665)  (Mr. 
Guarlni) ,  to  amend  the  Tariff  Schedules  of 
the  United  States  to  provide  a  temporary 
su^jension  of  the  duty  on  certain  alloys  of 
cobalt. 

H.R.  3352  (Messrs.  Rostenkowskl  and  Con- 
able)  ,  to  provide  for  the  temporary  suspen- 
sion of  duty  on  the  importation  of  fiuorspar. 

H.R.  3207  (Mr.  Rostenkowskl),  to  suspend 
the  duties  on  certain  bicycle  parts  and  acces- 
sories until  the  close  of  June  30,  1983. 

H.R.  4954  (Supersedes  H.R.  3993)  (Mr. 
Duncan  of  Tennessee) ,  to  continue  until  the 
close  of  June  30,  1962,  the  existing  suspension 
of  duties  on  manganese  ore  (including  fer- 
ruginous ore)  and  related  products. 

H.R.  4935  (Supersedes  H.R.  3110)  (Messrs. 
Jenkins,  Fowler,  and  Schulze),  to  amend  the 
Tariff  Schedules  of  the  United  States  to  pro- 
vide a  duty  on  certain  items  relating  to  mod- 
els of  household  furnishings  and  accessories, 
and  miniature  houses. 

HJR.  4680  (Mr.  Jenkins),  to  amend  the 
Tariff  Schedules  of  the  United  States  with 
respect  to  the  definition  of  rubber.* 


NATIONAL   PUBLICATIONS   ACT   OF 
1979 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
Jersey  (Mr.  Thompson)  is  recognized  for 
15  minutes. 

•  Mr.  THOMPSON.  Mr.  Speaker,  last 
June  21  members  of  the  Committee  on 
House  Administration  joined  me  and  the 
distinguished  chairman  of  our  Printing 
Subcommittee  (Mr.  Hawkins)  in  intro- 
ducing H.R.  4572,  a  bill  that  would  make 
long-overdue  reorganizational  changes 
into  the  structure  and  functions  of  the 
Government  Printing  Office.  In  my  re- 
marks on  that  date  (Record,  pages 
16071-16073),  I  outlined  the  case  for 
this  bipartisan  measure  that  would  make 
the  first  real  substantive  changes  in  title 
44  since  the  Printing  Act  of  1895.  An 
identical  bill  was  also  introduced  in  the 
other  body  by  the  distinguished  chair- 
man of  the  Senate  Rules  and  Adminis- 
tration Committee.  Senator  Claiborne 
Pell  of  Rhode  Island. 

Hearings  were  held  on  this  legislation 
in  July,  with  testimony  being  pre.sented 
by  a  wide  range  of  witnesses  represent- 
ing all  points  of  view  of  the  publishing, 
information,  paper,  and  printing  indus- 
tries, librarians.  Government  communi- 
cators, and  outside  witnesses,  as  well  as 
the  Public  Printer  and  most  recent  for- 
mer Public  Printer.  Many  constructive 
amendments  were  proiiosed  at  these 
hearings  and  after  their  conclusion  to 
clarify  certain  language  of  the  bill,  to 
make  modifying  changes  in  the  struc- 
ture proposed,  and  to  otherwise  strength- 
en and  improve  the  legislation.  Staff 
redrafting  efforts  during  August  have 
produced  the  clean  bill  which  we  are 
introducing  today  as  the  "National  Pub- 
lications Act  of  1979."  This  bill  contains 
some  two  dozen  amendments  to  H.R. 
4572  and  also  expands  certain  portions 
of  the  original  bill  and  makes  other  sub- 
stantive and  technical  modifications,  as 
well  as  changes  in  the  definition  portion 
of  the  measure.  This  new  version  will 
serve  as  the  vehicle  for  our  committee 
markup  sessions. 

Mr.  Speaker,  the  "National  Publica- 
tions Act  of  1979"  is  an  important  meas- 
ure that  will  help  bring  about  greater 
economy  and  efScient  management  in  the 
provision  of  a  wide  variety  of  printing 


and  information  distribution  services  for 
the  Congress  and  executive  agencies. 

The  measure  will  also  make  possible 
more  efficient  machinery  for  the  dissem- 
ination to  the  public  of  vast  amounts  of 
information  produced  by  various  gov- 
ernmental entities.  The  nattonal  depos- 
itory library  system  is  upgraded  and 
strengthened.  More  cost-efficient  meth- 
ods for  information  management  are 
provided.  Congress  is  given  a  more  flexi- 
ble role  in  determining  its  own  printing 
requirements.  A  newly  established  com- 
mission of  experts  appointed  by  the  Pres- 
ident will  provide  policy  direction  for  the 
new  National  Publication  Agency  (for- 
merly the  Government  Printing  Office — 
GPO).  While  the  new  publications 
agency  will  be  within  the  executive 
branch,  it  will  be  an  independent  estab- 
lishment. It  will  bring  new  and  enlight- 
ened information  management  capabil- 
ity, as  well  as  greater  administrative 
efliciency.  Its  regulations  will  be  subject 
to  review  and  veto,  however,  by  Congress 
and  the  President.  The  rights  of  present 
GPO  employees  will  be  fully  protected 
and  guaranteed  by  law  in  a  modem 
labor-management  relations  program. 
Contracting  and  procurement  authority 
of  the  new  agency  is  streamlined  and 
additional  safeguards  are  provided  to 
protect  small  businesses.  The  present  op- 
erational role  of  the  Joint  Committee  on 
Printing  in  the  enforcement  of  the  cur- 
rent provisions  of  title  44  is  delegated  to 
the  new  agency  and  the  Joint  Committee 
itself  will  be  abolished. 

Mr.  Speaker,  for  the  information  of 
those  persons  who  have  become  familiar 
with  the  provisions  of  H.R.  4572,  the  ear- 
lier version  of  this  legislaticm,  I  include 
at  this  point  a  memorandum  that  de- 
scribes the  major  changes  in  our  new  bill 
over  earlier  language,  along  with  a  brief 
description  of  the  impact  of  these  amend- 
ments and  the  rationale  involved.  The 
memorandum  follows: 
Changes  and  Modifications  to  Hit.  4572 
Embodied  in  New  Version 

1.  The  title  "Public  Printing  Reorganiza- 
tion Act  of  1979  "  has  been  changed  to  "The 
National  Publications  Act". 

Rationale:  Although  partly  cosmetic,  the 
understanding  of  the  term  •Printing  Reor- 
ganization" represented  too  narrow  a  focus 
of  both  the  functions  of  the  Agency  and  the 
purposes  of  the  bill.  Quite  simply,  a  whole 
lot  more  than  "printing"  is  involved. 

2.  A  definition  of  "distribution"  has  been 
added.  (The  definition  was  previously  in- 
serted in  the  Congressional  Record  of  July 
10.  1979  (page  17944).) 

Rationale:  The  new  definition  narrows  the 
focus  of  the  term  to  include  only  sales  pro- 
grams which  lack  specinc  statutory  author- 
ization. Those  with  statutory  authority  may 
continue  unimpeded.  Agency  sales  programs 
which  lack  statutory  authority  must  be  Jus- 
tified to  the  new  National  Publications 
Agency  (NPA)  (section  702(b)).  or  the  NPA 
may  designate  an  officer  of  the  agency  as  a 
sales  agent  (section  704(c)).  or  the  program 
will  be  discontinued.  The  elimination  of 
many  duplicative  sales  programs  (individual 
agencies  and  GPO)  should  reduce  costs  and 
Increase  efficiency.  The  ability  of  agencies  of 
government  to  print  and  give  away  publica- 
tions is  unchanged.  The  definition  also  in- 
cludes distribution  made  for  the  depository 
library  system  and  distributions  made  by 
the  NPA  at  the  request  of  another  govern- 
ment entity. 

3.  A  definiUon  of  "Oovernment  entity"  Is 
added.  (This  definition  was  also  Included  In 
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Uie  July  10,  1979  Congressional  Record  (page 
17944).) 

Rationale:  The  amendment  merely  clari- 
fies who  is  eligible  to  designate  depository 
libraries  (section  707(c))  and  who  is  re- 
quired to  designate  information  resources 
managers  (section  1101(a) ). 

4.  The  definition  of  "public  document"  Is 
sharpened.  In  HJl.  4572,  the  term  would  have 
encompassed  any  reproduction  for  public 
use  of  the  specified  categories  of  publica- 
tions. The  new  version  limits  "public  docu- 
ments" to  those  Items  reproduced  by  a  gov- 
ernmental entity  for  official  use. 

Rationale:  Under  H.R.  4672  there  was  a 
great  deal  of  confusion  about  how  much 
material  would  be  covered.  The  new  defini- 
tion eliminates  those  matters  which  may 
have  been  produced  as  a  result  of  research 
funded  by  government  grants. 

5.  The  title  of  the  entity  which  will  con- 
trol government  publications  Is  changed 
from  the  Oovemment  Printing  Office  to  the 
National  Publications  Agency. 

Rationale:  In  consonance  with  the  change 
made  in  the  title  of  the  Act,  the  focus  of  the 
matters  involved  Is  broadened  and  therefore 
the  name  of  the  entity  is  changed  to  corre- 
spond. 

6.  The  newly  created  and  designated  Na- 
tional Publications  Agency  is  explicitly  de- 
fined as  an  Independent  agency  in  the  execu- 
tive branch  of  government,  which  will  be 
subject  to  all  existing  statutes,  regulations 
and  other  administrative  orders  which  affect 
the  executive  branch  offices. 

Rationale:  There  was  some  confusion 
whether  the  Freedom  of  Information  Act, 
Administrative  Procedures  Act.  etc.,  were  ap- 
plicable to  the  National  Publications  Agency. 
It  always  was  intended  that  they  should  ap- 
ply unless  otherwise  specified  In  the  Act;  the 
matter  is  now  made  clear. 

7.  The  term  "Board  of  Directors"  is 
changed  to  the  term  "Commission". 

Rationale:  Although  without  substantive 
import,  the  change  precludes  the  National 
Publications  Agency  being  viewed  as  a  gov- 
ernment corporation  (e.g..  Amtrak,  the  Post 
Office)  and  more  appropriately  designates 
the  NPA  as  a  regulatory  and  service  body 
(e.g.,  08A.  FCC). 

8.  A  subsection  is  added  establishing  the 
power  of  the  NPA  to  utilize  the  private  sector 
for  printing  or  distribution  services. 

Rationale:  It  was  always  thought  that 
contracting  authority  was  inherent  among 
the  NPA  functions,  but  the  new  subsection 
makes  it  explicit. 

9.  In  H.R.  4572,  when  the  Board  of  Direc- 
tors (now  the  Commission)  prescribed  a  reg- 
ulation, the  two  Congressional  committees 
of  Jurisdiction  were  given  10  legislative  days 
In  which  to  veto  that  regulation.  In  the  re- 
vised bill,  this  same  power  is  extended  to 
the  President. 

Rationale:  The  executive  branch  was 
critical  of  Its  lack  of  input  or  control  over 
the  NPA.  The  Presidential  power  to  veto 
regulations  shoiUd  allay  the  major  part  of 
the  criticism. 

10.  The  ability  to  veto  regulations  by  both 
the  Congressional  committees  and  the  Presi- 
dent is  effective  in  whole  or  In  part. 

Rationale :  The  whole  body  of  a  number  of 
regulations  need  not  be  vetoed  simply  be- 
cause of  a  singularly  ill-chosen  word,  comma 
or  Individual  regulation. 

11.  The  steff  of  the  Commission  (former 
Board  of  Directors)  is  statutorily  limited  at 
not  to  exceed  16  In  number. 

Rationale:  The  Commission's  need  for 
staff  should  not  exceed  immediate  personal 
administrative  and  clerical  help.  The  bulk 
of  administrative,  clerical,  legal  and  other 
sUff  Is  already  In  place  in  the  other  divisions 
of  OPO.  There  U  no  necessity  to  create  a 
new.  large  bureaucracy. 

12.  Labor-management  relations  are  spelled 
out  in  detail  encompassing  a  number  of  sug- 
gestions made  by  the  current  Public  Printer 
and  the  trade  unions  Involved.   To  a  very 


large  extent,  the  present  system  has  been 
reserved. 

Ilationale:  When  H.R.  4572  was  introduced, 
specific  language  to  govern  labor-manage- 
ment relations  was  not  finalized. 

13.  Procurement  of  projierty  and  services 
by  the  new  NPA  will  be  spelled  out  in  greater 
detail. 

Rationale:  H.R.  4572  had  maintained  the 
current  broad  exemption  which  OPO  enjoys 
from  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  On  reconsideration 
of  the  matter,  it  was  felt  that  except  for  a 
few  special  clrciunstances,  there  was  no  Justi- 
fication for  such  a  broad  exemption,  espe- 
cially In  Ught  of  the  shifting  of  the  NPA 
(OPO)  from  the  legislative  to  the  executive 
branch. 

14.  The  requirement  that  the  logo  "Pro- 
duced at  Government  Expense"  should  ap- 
pear upon  all  materials  printed  by  the  gov- 
ernment is  altered.  The  logo  will  now  only 
be  required  upon  matter  which  is  not  other- 
wise readily  identifiable  as  a  government 
publication. 

Rationale:  There  Is  no  necessity  to  place 
the  logo  on  matters  whose  title  or  mast- 
head may  clearly  indicate  the  issuing  govern- 
mental entity.  The  change  should  save  a 
considerable  amount  of  money. 

15.  Publications  which  are  given  away  free 
to  the  public  must  make  a  disclosure  of  the 
issuing  government  entity,  the  Appropria- 
tions Act  providing  the  funds,  and  the  cost 
of  the  document.  (The  definition  was  in- 
serted in  the  July  10,  1979  Congressional 
Recoro  (page  17944).) 

Rationale:  Such  requirements  are  intend- 
ed to  make  issuing  entities  more  conscloiis 
of  the  matters  on  which  they  are  spending 
money.  Oreater  awareness  should  result  in 
less  waste  through  duplicative  or  only  mar- 
ginally useful  publications. 

16.  All  of  the  regulations  and  waivers  of 
regulations  of  the  Joint  Committee  on  Print- 
ing will  expire  one  year  after  the  effective 
date  of  the  Act. 

Rationale:  To  ensure  that  agency  printing 
plants  and  other  independent  functions 
granted  to  agencies  through  JCP  waivers 
will  be  examined  within  a  reasonable  time, 
a  definite  date  upon  which  these  authoriza- 
tions will  cease  is  prescribed.  Agencies  must 
Justify  the  continued  existence  of  such  ex- 
emptions to  the  NPA  on  the  basis  of  efficiency 
and  cost  effectiveness  to  the  government. 

I  also  include  at  this  point  In  the 
Record  a  section-by-section  analysis  of 
the  new  bill  we  are  introducing  today. 
The  analysis  follows : 

Sbction-Bt-Section  Akaltsis 

Section  1  of  the  bill  provides  that  the 
legislation  may  be  cited  as  the  "National 
Publications  Act  of  1979". 

Section  2  of  the  bill  repeals  the  existing 
chapters  1  through  13  of  Title  44.  United 
States  Code  and  inserts  In  lieu  thereof  the 
new  chapters  1  through  11.  The  newly  desig- 
nated chapters  are  as  follows: 

CHAPTEB  1— CaiNBRAL  PROVISIONS 

Section  101  contains  definitions  of  terms 
used  in  chapters  I  through  11  of  title  44: 

(1)  The  term  "distribution"  In  this  legis- 
lation applies  to  public  document  sales  pro- 
grams which  have  no  statutory  authority  and 
any  other  distribution  services  requested  on 
a  reimbursable  basis  by  a  government  entity. 
In  this  legislation,  "distribution"  also  applies 
to  making  public  documents  available  to  the 
depository  library  program. 

Thus,  only  those  sales  programs  estab- 
lished by  regulation,  administrative  author- 
ity, or  by  means  other  than  law  are  subject 
to  the  provisions  of  this  Act.  No  free  (with- 
out direct  charge  to  the  recipient)  distribu- 
tion programs  of  governmental  entities  are 
affected  except  the  depository  library  pro- 
gram dlstribuUon. 


(2)  The  term  "Government  entity"  means: 
In  the  executive  branch  of  government  a 
department,  agency,  office,  or  Independent 
establishment:  in  the  Judicial  branch:  a 
court  of  the  United  States,  the  Judicial  Con- 
ference of  the  United  States,  the  Federal 
Judicial  Center  and  the  Administrative  Office 
of  the  United  States  Courts;  and  in  the 
legislative  branch  of  government,  the  House 
of  Representatives,  the  Senate,  the  General 
Accounting  Office,  the  Library  of  Congress, 
the  Cost  Accounting  Standard  Board,  the 
Congressional  Budget  Office,  the  Architect  of 
the  Capitol,  and  the  Office  of  Technology 
Assessment. 

The  use  of  the  words  "other  authority"  In 
the  executive  branch  definition  of  "Govern- 
ment entity"  is  Intended  to  allow  the  desig- 
nation of  major  bureaus  or  divisions  of  ex- 
ecutive departments  and  agencies  as  "Gov- 
ernment entitles"  for  the  purpose  of  estab- 
lishing depository  libraries  (Chapter  7)  ai 
title  44  now  permits  and  assigning  an  Infor- 
mation resources  manager  (Chapter  11). 

(3)  The  term  "Member  of  Congress"  In- 
cludes a  Senator,  Member  of  the  House  of 
Representatives,  and  a  Delegate  or  Resident 
Commissioner  to  the  Congress  of  the  United 
States. 

(4)  The  term  "printing"  means  any  process 
whereby  multiple  copies  of  printed  matter 
are  produced.  The  term  does  not  include  pro- 
duction by  typewriter  or  by  a  standard  office 
copying  machine  which  Is  capable  of  only 
limited  production.  It  Is  expected  that  the 
National  Publications  Commission  will  define 
"limited  production"  (as  the  JCP  Regulations 
do  today)  and  from  time  to  time  will  revise 
such  definition  in  light  of  the  state  of  print- 
ing technology  and  the  cost  and  benefit  of 
the  government. 

(5)  The  term  "public  document"  means 
any  of  the  variously  named  media  which  are 
reproduced  for  official  use  by  a  Oovemment 
entity.  The  intent  is  that  any  matter  which 
is  developed,  created  or  produced  either  by. 
or  under  the  direct  aegis  of.  the  Federal  Oov- 
emment. and  which  is  reproduced  in  multi- 
ple copies  by  the  government,  shall  be  a  pub- 
lic document.  All  matter  generated  by  em- 
ployees of  the  government  as  part  of  their 
official  duties  and  reproduced  for  official  use 
by  a  Government  entity  shall  be  a  public 
document.  Matter  generated  under  contract 
with  a  private  person  for  official  use  of  a 
Government  entity  shall  be  a  public  docu- 
ment whether  or  not  the  reproduction  was 
done  by  the  NPA. 

Excluded  from  the  definition  of  "public 
document"  is  matter  which  Is  required  for 
administrative  or  operational  purposes  and 
is  without  public  Interest  or  educational 
value.  Thus,  internal  working  papers  and 
simUar  matter  which  is  not  Intended  for 
public  dissemination,  such  as  personnel  rec- 
ords, are  not  to  be  considered  "public  docu- 
ments'.  Similarly,  matter  which  Is  properly 
classified  to  protect  our  national  security 
shall  not  be  considered  a  "public  document". 

"Public  Document"  as  used  in  these  eleven 
chapters  to  title  44  does  not  Include  any 
scientific  or  scholarly  research  unless  such 
work  is  for  official  use  of  go^remment  entity. 
For  example,  an  article  written  by  a  uni- 
versity professor  who  receives  funds  from 
the  National  Science  Foundation  or  the 
National  Endowment  for  the  Humanities  to 
support  his  research  Is  not  ordinarily  a 
"public  document".  Only  when  the  research 
or  study  is  Intended  to  be  used  for  official 
purposes  of  a  government  entity  would  the 
report  or  scholarly  tome  be  a  public  docu- 
ment subject  to  the  provisions  of  this  Act. 
The  general  rule  is  that  when  the  govern- 
ment funds  the  research,  writing,  publish- 
ing, or  similar  processes  the  fruits  of  such 
efforts  are  not  a  public  document.  Con- 
versely, when  the  government  funds  a  prod- 
uct (e.g.,  a  study,  book,  or  report)  for  official 
use  It  is  a  public  document  under  this  Act. 

However,  nothing  In  this  definition  Is  In- 
tended to  affect  the  definition  of  "public 
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document"  found  In  the  Freedom  of  Infor- 
mation Act  nor  is  it  Intended  to  affect  any 
of  the  manners  or  procedures  wherein 
documents  or  materials  are  made  available 
under  the  FOIA.  Nothing  in  this  section 
or  in  the  Act  as  a  whole  Is  intended 
to  affect  the  applicability  or  the  holding  of  a 
copyright  on  any  material  as  prescribed  by 
the  copyright  laws. 

(6)  The  term  "public  printing  services" 
means  all  printing  services,  binding  and  re- 
lated services,  including  procurement  of 
printing  services  from  the  private  commer- 
cial sector,  the  purchase  or  lease  of  printing 
equipment  and  operation  of  printing  facili- 
ties furnished  either  wholly  or  partly  at 
Government  expense  for  any  government 
entity.  The  term  includes  all  printing  and 
related  services  which  Is  done  by  or  done  for 
the  Government. 

(7)  The  term  "State"  includes  each  of  the 
States,  the  District  of  Columbia,  Guam,  and 
the  Virgin  Islands,  imless  a  specific  textual 
reference  provides  otherwise. 

CHAPTER   3 NATIONAL   PUBLICATIONS  AGENCY 

Section  301  creates  an  entity  which  is  to  be 
known  as  the  National  Publications  Agency 
(NPA) .  as  the  successor  to  the  Government 
Printing  Office.  The  National  Publications 
Agency  is  to  be  an  Independent  establish- 
ment as  that  term  is  defined  by  section  104 
of  Title  5.  United  States  Code.  Except  as 
otherwise  provided  in  this  Act.  the  NPA 
shall  be  subject  to  all  laws,  regulations,  ex- 
ecutive orders  and  policy  directives  respect- 
ing independent  establishments  and  the 
Executive  Branch.  Such  statutes  as  the 
Freedom  of  Information  Act,  Administrative 
Procedures  Act  and  the  Privacy  Act  are 
among  those  laws  specifically  intended  to  be 
applicable  to  the  activities  of  the  NPA. 
Section  302 — Establishment  and  duties  of 
Commission 

Section  302(a)  creates  a  Commission  which 

(1)  consists  of  seven  voting  members  and 
three  non -voting  members  and  (2)  is  re- 
sponsible for  the  pKDllcy  direction  and  overall 
operation  and  management  of  the  NPA.  The 
Commission  establishes  the  policies  of  the 
NPA  in  consonance  with  the  directives  of 
this  Act. 

Section  302(b)  delineated  the  duties  to  be 
performed  by  the  Commission.  The  Com- 
mission shall : 

(1)  Develop  policy  for  the  provision  of 
public  printing  services  and  the  distribution 
of  public  documents  throughout  the  Fed- 
eral government.  Such  policies  shall  only  be 
prescribed,  however,  after  appropriate  con- 
sultation with  existing  governmental  Infor- 
mation clearing  houses  and  technical  Infor- 
mation centers.  Such  consultations  are  In- 
tended to  foster  cooperation  and  to  facilitate 
avoidance  of  duplication  of  services  and  other 
wasteful  practices  which  now  occur. 

(2)  Assure  that  public  printing  services 
and  distribution  of  public  documents  are 
accomplished  in  the  most  efficient  and  effec- 
tive manner.  Cost  to  the  government  shall 
be  a  prime  consideration  in  assessing  effi- 
ciency and  effectiveness. 

(3)  Make  use  of  private  commercial 
sources  for  the  provision  of  public  printing 
services  and  distribution  of  public  documents 
where  the  Commission  deems  appropriate. 
Use  of  the  private  sector  may  take  the  form 
of  contract  or  other  arrangements  where  it 
is  determined  by  the  Commission  to  be  the 
most  efficient,  effective,  cost-effective  or 
otherwise  most  appropriate  method  for  pro- 
viding the  service.  Special  consideration  Is  to 
be  given  small  business  concerns,  continuing 
present  GPO  practices. 

(4)  Supervise,  coordinate  and  direct  the 
policies  which  affect  the  organization,  op- 
eration, and  other  matters  of  the  National 
Publications  Agency. 

(5)  Implement  and  abide  by  the  policies 
established  by  section  310  of  this  Act,  re- 
garding labor-management  relations. 

(6)  Prescribe  after  consultation  with  the 


Librarian  of  Congress  bibliographic  and  In- 
dexing standairds  which  insure  reasonable 
access  to  and  retrieval  of  public  documents. 
It  Is  recognized  that  a  variety  of  Indexing 
standards  exist  today,  some  with  valid  Justi- 
fication. It  Is  expected  that  the  Commission 
will  take  cognizance  of  such  existing  stand- 
ards and  will  prescribe  fully  compatible 
standards  to  the  extent  that  efficiency  and 
reason  allow. 

(7)  Provide  printing  services  and  distribu- 
tion of  publications  as  may  be  requested 
by  the  United  States  Capitol  Historical 
Society,  the  Supreme  Court  Historical  Society 
and  the  White  House  Historical  Association. 
Such  services  are  to  be  provided  In  order  to 
facilitate  the  Invaluable  historical  and  pres- 
ervation services  of  these  societies.  However, 
such  services  are  to  be  provided  only  on  a 
reimbursable  basis. 

(8)  Provide  for  the  sale  of  duplicate  repro- 
duclbles  from  which  public  documents  are 
printed.  Such  reproduclbles  would  Include 
duplicate  stereotype  or  electrotype  plates,  or 
electronic  or  magnetic  tapes  as  well  as  any 
other  medlimi  capable  of  reproduction.  Such 
sales  are  Intended  to  facilitate  the  broadest 
possible  dissemination  of  government  in- 
formation continuing  current  statutorv 
authority  (44  U.S.C.  505). 

(9)  pnimlsh  ink,  glue  and  other  supplies 
to  other  Government  entities  on  a  reimburs- 
able basis.  Such  supplies  are  to  be  limited, 
however,  to  specialty  Items  manufactured  by 
the  NPA  and  which  are  not  readily  available 
elsewhere.  Nothing  in  this  section  is  to  be 
construed  as  to  permit  the  NPA  to  manufac- 
ture or  supply  items  which  are  commonly 
available  on  the  commercial  market.  Nothing 
in  this  section  is  to  be  construed  as  to  al- 
low the  NPA  to  interfere  with  the  common 
supply  functions  of  the  General  Services 
Administration . 

( 10)  Fix  standards  for  paper  and  other  ma- 
terials used  In  the  production  of  public  docu- 
ments. Such  standards  should  prescribe  both 
minimum  and  maximum  allowable  qualities 
in  order  to  avoid  waste  both  through  un- 
acceptable substandard  materials  as  well  as 
through  uncalled-for  extravagance. 

(11)  Provide  for  furnishing  paper  and  en- 
velopes to  other  Government  entitles.  This 
section  continues  the  statutory  mandate  of 
the  current  section  1121  of  Title  44,  which 
prescribed  that  GPO  furnish  such  material 
to  all  government  offices  In  the  District  of 
Columbia.  Such  paper  and  envelopes  normal- 
ly can  be  purchased  at  a  lower  cost  to  the 
government  when  purchased  In  bulk. 
Section  303 — Voting  members  of  ComTnisaion 

Section  303(a)  provides  that  the  voting 
members  of  the  Commission  shall  be  ap- 
pointed by  the  President,  subject  to  con- 
firmation by  the  Senate.  Bach  voting  mem- 
ber shall  be  chosen  based  upon  ability,  back- 
ground, training  and  experience. 

Section  303(b)  provides  that  a  voting 
member  of  the  Ccmimission  may  be  removed 
from  his  position  by  the  President,  after 
notice  is  given  and  a  hearing  Is  held,  upon 
the  grounds  of  neglect  of  duty  or  malfea- 
sance In  office.  Mere  disagreement  with  the 
policies  or  objectives  of  the  President  or  his 
Administration  are  not  appropriate  grounds 
for  dismissal. 

Section  303(c)  provides  that  the  President 
shall  name  one  of  the  voting  members  to  be 
the  Chairman  of  the  Commission,  who  also 
will  function  as  the  chief  executive  officer 
of  the  National  Publications  Agency. 

Section  303(d)(1)  of  the  voting  members 
of  the  Commission,  other  than  the  Chair- 
man, one  member  each  shall  be  chosen  from 
four  distinct  sources.  The  sources  will  be: 

(A)  the  printing  and  reproduction  in- 
dustries; 

(B)  organized  labor; 

(C)  the  library  community;  and 

(D)  the  publishing  and  Information  in- 
dustries. 

The  four   groups   were   chosen   as   repre- 


sentative of  major  areas  affected  by  the 
National  Publications  Agency.  It  is  expected 
that  tbey  will  bring  to  the  Commission  tech- 
nical and  other  specialized  knowledge  glean- 
ed from  years  of  experience  which  wUl  be 
Invaluable  In  Uie  deliberations  of  the  NPA. 

At  the  same  time  it  is  recognized  ttiat  to 
a  certain  extent  a  degree  of  tension  exists 
between  the  various  groups  represented.  In 
many  instances  the  groups  should  be  in  Ideo- 
logical competition  as  they  represent  the 
Interests  of  their  constituencies  as  well  as 
the  government.  It  is  felt  that  such  com- 
petition will  be  healthy  and  wlU  foster  the 
fullest  exchange  of  ideas  and  dlacuaskMi  of 
Issues  which  are  Involved  In  the  govern- 
ment's  printing   and   publications   policies. 

Two  other  voting  members  of  the  Com- 
mission shall  be  chosen  from  sources  other 
than  those  specifically  named.  The  two  vot- 
ing members  from  other  sotirces  will  add 
Independence  of  thought  and  balance  to  the 
commiBBlon's  deliberations. 

It  Is  not  Intended  that  any  of  the  named 
p^}ups  should  be  ovenepresented  on  the 
Commission. 

Section  303(d)  (2)  provides  that  the  Chair- 
man of  the  CommlBslcxi  may  be  chosen  from 
any  source.  The  Chairman  therefore  may 
have  experience  In  any  of  the  four  named 
sources  or  In  any  other  area. 

Section  303(e)(1)  provides  for  the  term 
of  office  and  other  particulars  of  service  of 
the  voting  members  of  the  Commission  other 
than  the  Chairman.  These  six  voting  mem- 
bers will: 

(A)  be  appointed  to  terms  of  three  years; 

(B)  be  eligible  for  reappointment: 

(C)  serve  as  necessary  to  perform  the  func- 
tions of  the  Commission; 

(D)  be  paid  on  a  per  diem  basis. 

These  members  will  serve  on  a  "part- 
time"  basis  In  order  that  their  ties  to 
their  represented  professional  communi- 
ties, as  well  as  to  the  world  at  large 
shall  remain  strong  and  intact.  This  Is  a 
conscious  attempt  to  avoid  a  common  mal- 
ady among  bureaucrats  which  results  In  their 
losing  sight  of  every  day  life  and  the  Impact 
their  actions  may  have.  It  is  expected  that 
these  voting  membera  of  the  Commission 
will  maintain  their  professional  positions 
from  which  they  were  selected.  It  is  recog- 
nized that  during  the  initial  weeks  or 
months  of  the  NPA,  the  duties  of  the  mem- 
bers will  require  more  than  intermittent 
service.  However,  once  this  initial  adjust- 
ment period  Is  over  and  the  bulk  of  the  reg- 
ulations guiding  policy  are  Issued,  intermit- 
tent service  shall  be  sufficient.  The  creation 
of  a  new.  full-time,  and  large  bureaucracy 
Is  not  Intended. 

Section  303(e)  (2)  provides  for  the  term 
of  office  of  the  Chairman  of  the  Commis- 
sion, who  shall: 

(A)  be  appointed  to  a  five  year  term; 

(B)  not  serve  more  than  one  complete  term 
as  Chairman; 

(C)  be  a  full-time  employee  of  the  Na- 
tional Publications  Agency  and  will  maintain 
no  other  employment. 

The  additional  duties  to  be  performed  by 
the  Chairman,  above  and  beyond  those  of 
other  voting  members  of  the  Commission, 
require  full-time  employment.  The  longer 
term  of  office  Is  In  recognition  of  the  fact 
that  for  a  top  level,  talented  Individual  to 
accept  such  a  poet  would  likely  require  a 
commitment  of  more  than  three  years.  Con- 
versely, the  limitation  of  serving  only  one 
term  of  office  Is  intended  to  avoid  the  stag- 
nation or  ineffective  leadership  which  may 
result  from  a  chairman  holding  office  for  too 
long  a  period.  The  limitation  also  Insures 
slenlflcant  opportunity  for  new,  presumably 
different,  leadership  of  the  NPA  at  regular 
intervals. 

Section  303(e)(3)  establishes  a  sequence 
of  staggered  terms  of  office  for  the  six  vot- 
ing members  of  the  Commission  other  than 
the  Chairman.  Only  two  memben'  terms  will 
expire  in  any  year  thereby  Insuring  oontlnu- 
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Ity  of  leadership.  The  President  shall  deter- 
mine which  members  will  initially  be  ap- 
pointed for  two,  three,  and  four  year  terms. 

Section  303  ( f )  provides  that  In  the  event  of 
a  vacancy  on  the  Conunlsslon.  prior  to  the  ex- 
piration of  a  term  of  office,  an  appointment 
of  a  successor  shall  be  only  for  the  remainder 
of  such  term  It  Is  further  provided  that  any 
vutlng  member  of  the  Commission,  Including 
th«  Chairman,  may  serve  until  his  successor 
has  taken  office. 

Section  303(g)  provides  that  vacancies  on 
the  Commission  shall  be  filled  In  the  same 
manner  as  the  original  appointment.  This 
section  Is  Intended  to  keep  the  balance  of 
representation  reflected  In  the  original  ap- 
pointments throughout  the  life  of  the  Com- 
mission. For  example.  If  a  vacancy  should 
occur  In  the  position  occupied  by  the  rep- 
resentative of  the  library  community,  the 
person  appointed  to  fUl  the  vacancy  also  must 
be  chosen  from  the  library  community.  How- 
ever, the  section  should  not  be  Interpreted  to 
mean  that  the  Chairman,  If  he  has  initially 
been  chosen  from  among  one  of  the  four  des- 
ignated sources,  must  always  be  chosen  from 
that  source. 

Section  304 — Nonvoting  members  of 
Commission 

Section    304(a)     provides    for    nonvoting 
members  of  the  Commission. 
The  three  nonvoting  members  are  to  be: 

(1)  the  Chairman  of  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives, or  bis  delegate. 

(2)  the  Chairman  of  the  Committee  on 
Rules  and  Administration  of  the  Senate,  or 
his  delegate  and 

(3)  the  Director  of  the  Office  of  Manage- 
ment and  Budget  or  his  delegate. 

Section  304(b)  provides  that  a  "delegate" 
may  be  any  membier.  officer  or  full-time  em- 
ployee of  each  of  the  respective  entitles  as 
either  of  the  Chairmen  or  the  Director  may 
Indicate. 

Section  305 — Procedures  of  Commission 

Section  305(a)  (I)  provides  that  the  Chair- 
man shall  preside  at  meetings  of  the  Com- 
nUsslon.  It  further  provides  that  three  voting 
members  shall  constitute  a  quorum  for  the 
conduct  of  routine  business.  Routine  busi- 
ness would  Include,  but  not  be  limited  to, 
receiving  testimony  and  discussing  policy  of 
any  kind  affecting  the  matters  before  the 
Commission.  However,  for  any  final  decision 
of  the  Commission  to  be  valid,  It  must  be  ap- 
proved by  the  affirmative  vote  of  four  voting 
members.  This  section  is  intended  to  preclude 
the  Commission  conducting  business  with 
only  a  minority  of  the  Commission  members 
represented,  thereby  insuring  all  voting  mem- 
bers a  role  in  the  decisionmaking  process. 

Section  305(a)(2)  provides  that  the  Com- 
mission may  designate  any  other  voting 
member  of  the  Commission  to  be  Acting 
Chairman  during  the  absence  of  the  Chair- 
man. Such  Acting  Chairman  shall  perform 
all  of  the  functions  of  the  Chairman  during 
the  Chairman's  absence. 

Section  305rb)  provides  that  the  Commis- 
sion shall  meet  at  least  once  in  each  month, 
when  called  by  the  Chairman,  and  when  a 
majority  of  the  voting  members  of  the  Com- 
mU«lon  request  a  meeting. 

Section  305(c)  provides  that  the  Commis- 
sion may  adopt  an  official  seal  for  the  Na- 
tional Publications  Agency  which  shall  re- 
ceive appropriate   judicial   notice. 

Section  306 — Pay  of  Commission 

Section  306(a)  provides  that  members  of 
the  Commission,  except  the  Chairman,  are 
to  be  paid  at  a  per  diem  rate  equivalent  to 
level  in  of  the  Executive  Schedule  on  those 
days  in  which  they  are  engaged  in  Commis- 
sion business. 

Section  306(b)  provides  that  the  Chairman 
of  the  Commission  shall  be  paid  a  salary 
eqiUvalent  to  level  n  of  the  Executive 
Schedule. 

Section  306(c)  provides  that  members  of 
the  Commission  who  are  otherwise  full-time 


officers  or  employees  of  the  government  shall 
not  receive  any  additional  compensation  by 
virtue  of  service  as  a  member  of  the  Com- 
mission. This  means,  for  example,  that 
neither  the  Chairman  of  the  Committee  on 
House  Administration,  nor  the  Chairman  of 
the  Committee  on  Rules  and  Administration, 
nor  the  Director  of  the  Office  of  Management 
and  Budget,  nor  anyone  serving  as  the  dele- 
gate of  these  officials  under  section  304,  shall 
receive  NPA  additional  compensation  from 
the  NPA  on  account  of  such  service.  It 
further  means  that  should  any  other  vot- 
ing member  of  the  Commission  be  chosen 
from  existing  government  employees,  their 
compensation  will  not  be  Increased  by  the 
NPA  solely  on  account  of  service  on  the 
Commission. 

Section  307 — Regulations  of  Commission 

Section  307(a)(1)  provides  that  the  Com- 
mission may  prescribe,  in  accordance  with 
the  Administrative  Procedures  Act.  such  reg- 
ulations as  are  necessary  to  carry  out  Its 
functions. 

Section  307(a)  (2)  provides  that  after  com- 
pletion of  the  procedures  prescribed  by  the 
Administrative  Procedures  Act  any  regulation 
promulgated  by  the  Commission  must  be 
submitted  for  a  period  of  ten  legislative  days 
to  the  President,  the  Committee  on  House 
Administration,  and  the  Committee  on  Rules 
and  Administration,  who  will  have  the  op- 
portunity to  veto  any  such  regulation. 

Section  307(b)(1)  defines  a  "legislative 
day"  as  a  calendar  day  on  which  both  the 
House  of  Representatives  and  the  Senate  are 
in  session. 

Section  307(b)  (2)  defines  the  term  "regu- 
lation" for  the  purposes  of  section  307  as 
either  a  single,  several  regulations,  or  series 
of  regulations.  This  allows  vetoes  of  the  reg- 
ulations in  whole  or  in  part. 

Section  308 — Staff  of  Commission 

Section  308(a)  (1)  provides  that  the  Chair- 
man of  the  Commission,  with  the  approval  of 
the  Commission,  may  appoint  up  to  15  staff 
personnel  to  directly  support  the  Immediate 
operations  of  the  Commission.  Fifteen  Is  in- 
tended to  reflect  a  reasonable  assessment  of 
the  amount  of  direct  administrative  and 
clerical  assistance  necessary  for  the  members 
of  the  Commission.  Other,  more  extensive 
staff  support  is  available  In  the  various  divi- 
sions of  the  NPA. 

Section  308(a)  (2)  provides  that  the  per- 
sonnel appointed  to  directly  support  the 
Commission,  may  be  appointed  without  re- 
gard to  existing  competitive  service  laws  and 
regulations,  and  may  be  paid  without  regard 
to  established  General  Schedule  pay  rates. 
However,  none  of  the  personnel  selected  un- 
der this  section  may  be  paid  In  excess  of  the 
pay  rate  applicable  to  a  OS-IB  employee  on 
the  General  Schedule. 

Section  308(b)  provides  that  the  Chair- 
man, with  the  consent  of  the  Commission, 
and  in  accordance  with  applicable  law,  may 
procure  the  services  of  experts  and  consult- 
ants to  support  the  functions  of  the  National 
Publications  Agency.  However,  the  rate  of 
pay  to  such  individuals  hired  under  this  sec- 
tion shall  not  exceed,  on  a  dally  basis,  the 
per  diem  rate  of  pay  payable  to  a  OS-18  em- 
ployee on  the  General  Schedule. 
Section  309 — Administrative  services  in  the 
National  PublUutions  Agency 

Section  309(a)  establishes  the  position  of 
Director  of  Administration  within  the  Na- 
tional Publications  Agency.  The  Director  of 
Administration  is  to  be  choaen  by  the  Chair- 
man, with  the  approval  of  the  Commission. 
The  Director  of  Administration  is  to  be 
chosen  on  the  basis  of  professional  back- 
ground and  experience  in  management  of  a 
large  organization.  The  Director  shall: 

(1)  be  responsible  for  all  administrative, 
support  and  other  common  services  of  the 
NPA; 

(2)  report  to,  and  be  under  the  super- 
vision of  the  Chairman,  and 


(3)  carry  out  the  policies  of  the  Commis- 
sion. 

Section  309(b)  provides:  (1)  that  the  Di- 
rector of  Admlnlstratlou  shall  be  appointed 
without  regard  to  existing  competitive  serv- 
ice laws  and  regulations,  and  (2)  that  the 
rate  of  pay  for  the  Director  of  Administra- 
tion shall  be  at  Level  IV  of  the  Executive 
Schedule. 

Section  309(c)  provides  that  the  Director 
of  Administration  shall  have  the  authority 
to  employ  the  personnel  necessary  to  carry 
out  his  functions.  Except  as  Is  otherwise  pro- 
vided by  the  labor-management  relation* 
section  of  this  Act,  the  appointment  of  such 
persons  shall  be  In  accord  with  civil  service 
laws  and  regulations. 

Section  309(d)  provides  that  the  Director 
of  Administration  may  appoint  special  police 
officers  for  the  protection  of  the  National 
Publications  Agency.  If  authorized  by  the 
Chairman,  such  officers  may:  (1)  bear  and 
use  firearms  in  the  line  of  duty:  (2)  make 
arrests  for  violations  of  Federal  and  state 
laws,  and  (3)  enforce  regulations  prescribed 
by  the  Commission.  Jurisdiction  of  such 
special  police  officers  In  premises  occupied 
by  or  under  control  of  the  National  Publi- 
cations Agency  shall  be  concurrent  with  that 
of  the  law  enforcement  agencies  where  the 
premises  are  located.  The  authority  to  bear 
and  use  firearms,  make  arrests  for  violation 
of  law,  and  enforce  regulations  of  the  Com- 
mission shall  be  effective  only  Insofar  as  the 
actions  pursuant  to  the  authority  are  for  the 
security,  protection,  or  control  of  the  per- 
sonnel or  property  (both  real  and  personal) 
of  the  National  Publications  Agency. 
Section  310 — Latwr-management  relations 

Labor-Management  relations  are  governed 
by  principles  of  collective  bargaining,  arbl- 
traticoi  and  third  party  resolution  of  griev- 
ances, following  either  existing  law  (i.e., 
"The  Kless  Act")  or  the  procedures  adopt- 
ed by  the  Joint  Committee  for  the  resolu- 
tion of  disputes.  Essentially,  labor  and 
management  are  responsible  for  negotiating 
wages,  benefits,  and  working  conditions  (ex- 
cept certain  provisions  of  Title  5,  USC,  which 
cannot  be  negotiated  such  as  antl-dlscrlm- 
Inatlon  provisions).  When  labor  and  man- 
agement fall  to  reach  an  agreement  via  col- 
lective bargaining,  a  third  party  umpire  or 
arbitrator  selected  by  the  parties  will  have 
final  authority  to  resolve  all  outstanding 
issues. 

Section  311 — NPA  revolving  fund 

The  current  section  309  of  Title  44  has 
been  revised  to  update  the  technical  lan- 
guage and  to  incorporate  all  divisions  at 
NPA  into  the  fund.  Previously,  the  statute 
did  not  provide  for  the  Superintendent  of 
Documents  to  participate  in  the  fund. 

The  very  nature  of  the  NPA  Is  to  perform 
services  on  a  relmbtirsable  basis.  This  re- 
quires some  method  for  financing  operations 
until  reimbursements  are  made  The  revcdv- 
ing  fund  simply  allows  the  NAP,  as  OPO  did, 
to  operate  on  a  business-like  basis,  similar 
to  other  governmental  entities  such  as  the 
Department  of  Housing  and  Urban  Develc^)- 
ment  which  has  23  such  funds,  the  Hoxise 
of  Representatives  which  has  5,  and  the 
Senate  which  has  4  revolving  funds. 
Section  312 — Audits  of  Vie  National 
Publications  Agency 

The  Comptroller  General  is  required  to 
audit  the  activities  of  the  NAP  durtn«  FY  ta 
and  at  least  every  three  years  thereafter  to 
insure  third  party  review  of  the  operation 
of  the  NPA. 

Section  313 — Procurement  of  property  and 
services 

Except  for  printing  services,  paper  and 
real  property,  all  property  and  services  for 
the  NPA  shall  be  acqiUred  in  accordance 
with  the  provisions  of  the  Federal  Property 
and  Administrative  Sendees  Act  of  1849,  M 
amended. 
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Section  314 — Transmittal  of  copies  of  reports, 
budget  estimates,  and  requests  to  the 
Congress 

To  Insure  the  Independent  nature  of  the 
NPA,  this  section  provides  that  any  report, 
budget  estimate  or  budget  request  sub- 
mitted to  the  President  or  the  Office  of  Man- 
agement and  Budget  shall  be  concurrently 
transmitted  to  the  Congress.  Neither  the 
Executive  Branch  nor  the  Legislative  Branch, 
therefore,  should  ret&in  exclusive  control 
over  the  budget  of  the  NPA.  It  is  envisioned 
that  as  other  regulatory  bodies  are  similarly 
required  to  concurrently  transmit  their 
budgets  to  both  the  President  and  the  Con- 
gress, both  branches  will  have  an  equal  op- 
portunity to  review  and  shape  the  operation 
of  the  NPA  In  consonance  wltJi  the  respec- 
tive Interests  of  the  President  and  the 
Congress. 

CHAPTKB    S PUBLIC    PaiNTINC    BEEVICKS 

Section  501 — Director  of  Production  Services 
Section  501(a)  establishes  the  posltlOQ  of 
Director  of  Production  Services  within  the 
National  Publications  Agency.  The  Director 
of  Production  Services  Is  to  be  chosen  by 
the  Chairman,  with  the  approval  of  the 
Commission.  The  Director  of  Production 
Services  Is  to  be  chosen  on  the  basis  of  pro- 
fessional background  and  experience  In  man- 
agement of  printing  or  similar  operations. 
The  Director  shall : 

(1)  be  responsible  for  public  printing 
services  in  the  NPA; 

(2)  r^x>rt  to,  and  be  under  the  supervision 
of  the  Chairman; 

(3)  carry  out  the  policies  of  the  Coomiis- 
sion. 

Section  601(b)  provides:  (1)  thait  the  Di- 
rector of  Production  Services  shaa  be  ap- 
pointed without  regard  to  existing  com- 
petitive service  laws  and  regulations,  and 
(2)  that  the  rate  of  pay  for  the  Director  of 
Production  Services  shall  be  at  Level  IV  of 
the  Executive  Schedule. 

Section  501(c)  provides  that  the  Director 
of  Production  Services  shall  have  the  au- 
thority to  employ  the  personnel  necessary 
to  carry  out  his  functions  under  this  Act. 
Except  as  is  otherwise  provided  by  the  labw- 
management  relations  section  of  this  Act, 
the  appotntnxent  of  such  persons  shall  be  In 
accord  with  clvU  service  laws  and  regulations. 
Section  502 — Use  of  National  Publications 
Agenay  for  public  printing  services 

Section  502(a)  provides  that  all  public 
printing  services  for  the  federal  government 
shall  be  provided  through  the  National  Pub- 
lications Agency  in  accordance  with  reirula- 
tlons  preecrlbed  by  the  Commission,  excspt 
for  those  matters  controlled  by  Congress  pur- 
suant to  Section  901  of  this  Act.  This  section 
establishes  control  and  oversight  responsi- 
bility of  the  NPA  over  all  printing  operations 
of  the  Federal  Government. 

Section  502(b)(1)  provides  that  regula- 
tions controlling  public  printing  services 
shall  include  provisions  for  waivers  from  the 
control  granted  to  the  NPA  in  section  502(a) . 
Such  waivers  may  be  granted  by  the  Director 
of  Production  Services  at  the  request  of  the 
head  of  a  Government  entity  but  only  for 
a  limited  period  of  time  as  specified  by  the 
Director.  It  is  not  intended  that  open-ended 
(indefinite)  waivers  should  be  granted;  all 
waivers  should  be  subject  to  appropriate  pe- 
riodic review.  Waivers  may  be  granted:  (1) 
to  contract  directly  with  the  private  sector 
If  such  contract  Is  necessary  to  meet  a  re- 
quirement which  cannot  be  satisfied  by  the 
NPA,  or  if  the  contract  will  result  In  a  cost 
savings  to  the  Government;  (2)  for  the  es- 
tablishment of  field  printing  plants  to  be 
0T>erat«d  by  OovMTunent  entities  other  than 
the  NPA  if  based  upon  demonstrable  cost 
savings  or  upon  the  requirements  of  na- 
tional security;  and  (3)  to  a  private  person 
who  agrees  to  bear  all  of  the  costs  of  produc- 
tion and  distribution  of  the  document  re- 
quired bv  the  government.  Including  suffi- 
cient copies  for  the  depository  library  system. 


The  only  advantage  accruing  to  a  private 
person  who  quallflea  for  the  third  waiver 
category  Is  that  such  person  will  be  the  first 
publisher  of  the  material  Instead  of  the  NPA. 
The  Intent  of  this  section  Is  to  provide  a 
substantial  cost  savings  to  the  government 
in  the  event  that  a  private  publisher  envi- 
sions sufficient  advantage  In  initial  publica- 
tion. Such  person  will  not  be  given  copyright 
over  the  material  nor  In  any  way  preclude 
other  persons  from  further  reproduction  of 
the  material. 

Section  602(b)  (2)  provides  an  appeals 
process  for  those  cases  In  which  the  Director 
of  Production  Services  denies  a  request  for 
a  waiver.  Within  five  business  days  after  re- 
ceipt of  the  request,  the  Director  of  Produc- 
tion Services  must  state  In  writing  his  rea- 
sons for  denying  the  waiver. 

A  denial  of  a  waiver  request  may  be  ap- 
pealed to  the  Chairman  within  ten  days  after 
the  denial.  The  Chairman  will  have  three 
business  days  In  which  to  decide  an  appeal. 
The  decision  of  the  Chairman  will  be  final. 
Section  503 — Permanent  public  documents 

Section  503  provides  that  public  docu- 
ments which  are  of  a  permanent  or  lasting 
value  which  are  supplied  to  officers  and  em- 
ployees of  the  Government  for  their  official 
use  shall  bear  a  legend  "Property  of  the 
United  States  Government".  Examples  of 
such  documents  are  the  volumes  of  the 
United  States  Code  or  other  substantial  ref- 
erence books  which  maintain  their  useful- 
ness and  value  over  a  long  period  of  time 
and  should  remain  a  part  of  the  office  or 
employment  Involved.  This  section  is  In- 
tended to  preclude  the  expropriation  of  such 
dociiments  by  officers  and  employees  of 
government,  including  retiring  Members  of 
Congress. 

Section  504 — Material  reproduced  at 
Government  expense 
Section  504  provides  that  any  material 
that  is  printed  or  otherwise  reproduced  at 
Government  expense,  and  which  is  not  other- 
wise readily  Identifiable  as  a  product  of  the 
Government,  shall  bear  the  legend  "Pro- 
duced at  Government  Expense."  It  is  in- 
tended that  such  an  identification  tag  on 
Government  materials  will  cause  the  pro- 
ducers of  Government  information  to  bet- 
ter assess  the  usefulness  or  advisability  of 
producing  duplicative  or  marginally-useful 
publications.  If  taxpayers  who  are  the  con- 
sumers of  such  materials  are  made  aware  of 
what  the  Government  is  producing,  a  sense 
of  accountability  may  be  heightened.  Fur- 
ther, It  Is  intended  that  all  materials  repro- 
duced on  Government  owned  or  leased  pho- 
tocopy machines  are  Included  within  the 
scope  of  this  section.  It  Is  Intended  that  such 
identification  of  reprocessed  matter  will  help 
decrease  unofficial  and  unauthorized 
use  of  Government  copying  machines  for 
personal  purposes,  which  Is  estimated  to  be 
significant. 

CHAFTEE    7 DISTKIBtrnOir    OF    PUBLIC 

DOCTJMZMTS 

Section  701 — Director  of  IMstrlbtttion 
Services 

Section  701  establishes  the  position  of  Di- 
rector of  Distribution  Services  within  the 
National  Publications  Agency.  The  DlrectM' 
of  Distribution  Services  is  to  be  chosen  by 
the  Chairman,  with  the  approval  of  tbe 
Commission.  The  Director  of  Distribution 
Services  Is  to  be  chosen  on  the  basis  of  pro- 
fessional background  and  experience  In  man- 
agement of  public  or  private  operations  en- 
gaged in  similar  distribution  functloiu  as 
tbe  National  Publications  Agency. 

The  Director  shall  be  responsible  for  main- 
taining a  complete  collection  at  public  docu- 
ments. This  collection  is  Intended  to  serve  as 
a  lending  library  of  last  resort  for  tbe  de- 
pository library  system,  providing  a  copy  of 
any  public  document  requested  by  a  member 
library  of  the  depository  system.  This  ool- 


leetton  should  heighten  dlaeratlonaiT  i 
Uon  process  by  deposltorjr  IlbnrlM  In  tlM 
first  Instance  by  allowing  them  to  aeleet  and 
use  far  more  effectively  only  tboss  pobUe 
documents  useable  by  tb^r  re^ecttTe  eoa- 
stltuencles.  Tbe  collection  allowB  tbe  li- 
braries to  be  aelectlTe  wlttaoat  furfelUug 
access  to  any  puMlc  documents.  'Bemmnm,  as 
a  library  of  last  resort,  depository  Ubrailet 
should  use  this  collection  only  when 
documents  cannot  be  provided  tram  i 
member  library.  Tbe  present  system  of 
"dioose  it  or  lose  it"  causes  many  libraries 
to  choose  marginally  useful  documents  at 
great  expense  both  to  tbe  Supcrtntendent 
of  Documents  and  to  the  libraries  tbem- 
selves. 

AddltlonaUy  tbe  Director  Is  rssponslbls  for 
oversight.  Inspection  and  support  at  de- 
pository librsFles.  Oversi^t  and  inspection 
sbould  Include  a  regular  review  and  mmsb- 
ment  at  each  library's  ability  to  appropriate- 
ly tise  public  documents  and  provide  tbs 
public  access  for  them  required  by  asctian 
707(e)(1).  Support  of  depository  libraries 
may  include  professional  service*  such  as 
O'alnlng,  assistance  for  or  provision  of  vari- 
ous mechanical,  electronic  or  other  ma- 
terials which  assist  the  libraries  In  tbe  pro- 
vision of  access  to  the  public  doeumsnta. 
Support  may  also  Include  financial  assist- 
ance when  specifically  autbortaed  by  law. 

The  Director  is  also  responsible  for  Inter- 
national exchange  of  public  documants  In 
cooperation  with  the  Librarian  al  Ooogress 
and  tfae  Archivist  of  tbe  United  States.  TlUs 
section  takes  cognizance  ol  tbe  varloua  pco- 
grams  and  agreements  of  exchange  wbleb 
have  been  worked  out  by  tbe  Ubrary  o€ 
Congress  and  tbe  National  Archives.  Tbere- 
fore,  tbe  Director  will  not  Independently 
Initiate  new  exchange  programs. 

Tbe  Director  will  report  to,  and  be  super- 
vised by  tbe  Chairman,  and  will  carry  out  bis 
functions  in  accordance  with  tbe  policies 
prescribed  by  the  Commission. 

SecUon  701(b)  provides  tbat:  (1)  tbe  Di- 
rector of  Distribution  Services  shall  be  ap- 
pointed without  regard  to  eadstlng  competi- 
tive service  laws  and  regulatlcns,  and  (2) 
the  rate  of  pay  for  the  Director  of  Distribu- 
tion Services  shall  be  at  Level  IV  of  the  Exec- 
utive Schedule. 

Section  701(c)  provides  that  the  Director 
of  Dlstrlbutloic  Services  sbaU  have  the  au- 
thority to  employ  personnel  necessary  to 
carry  out  his  functions  under  this  Act.  Ex- 
cept as  is  otherwise  provided  by  the  labor- 
management  relations  sections  of  tbls  Act, 
the  i^pdntment  of  such  persons  Shall  ac- 
cord with  dvll  service  laws  and  regulations. 
Section   702 — Use  of  National   PubUeations 

Agency  for  distribution  of  public  docu- 
ments 

Section  702(a)  provides  tbat  all  distribu- 
tion (as  defined  by  section  101)  of  public 
documents  shall  be  provided  by  tbe  National 
Publications  Agency  in  accordance  with  regu- 
lations prescribed  by  the  Commission,  ex- 
cept for  those  matters  controlled  by  Con- 
gress pursuant  to  section  901  of  this  Act. 

SecUon  703(b)  (1)  provides  that  the  regu- 
lations controlling  the  distribution  of  pub- 
lic docxmiMits  under  section  702(a)  shall  In- 
clude provisions  for  waivers  from  the  express 
control  of  distribution  granted  to  the  NPA. 
Such  waivers  may  be  given  when  the  Qov- 
emment  interest  requires,  either  in  tenns  of 
cost  savings  or  of  more  efficlMit  and  ^ac- 
tive dissemination  of  the  In/armatlon.  Such 
waivers  may  include  the  distribution  of  doc- 
uments by  individual  Government  entitles, 
by  private  booksellers  or  distributors,  or  by 
any  other  organization  which  will  satisfac- 
torily distribute  the  documents  In  tbe  Gov- 
ernment Interest.  Waivers  shall  be  given  only 
for  periods  of  limited  duration.  No  open- 
ended  waivers  are  contemplaited  and  all  waiv- 
ers shall  be  subject  to  appropriate  periodic 
review.  Waivers  shall  be  granted  upon  appli- 
cation of  tbe  head  of  tbe  Qovemment  entity 
Involved. 
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Section  703(b)(3)  provides  an  appeals 
process  for  those  cases  In  wtUch  the  Director 
of  Distribution  Services  denies  a  request  for  a 
waiver  under  section  702(b)(1).  If  the  Di- 
rector of  Distribution  Services  denies  a  re- 
quest for  a  waiver,  he  must,  within  five  busl- 
neas  days  after  receipt  of  the  request,  state  In 
writing  his  reasons  tor  denial. 

A  denial  of  a  waiver  request  may  be  ap- 
pealed to  the  Chairman  within  ten  days  after 
the  denial.  The  Chairman  will  have  three 
business  days  In  which  to  decide  such  an 
appeal.  The  decision  of  the  Chairman  will  be 
final. 

Section  703 — Additional  copies  of  public 
documents  for  sale 

Section  703  provides  that  pursuant  to  ap- 
propriate regulations  prescribed  by  the  Com- 
mission, the  Director  of  Production  Services 
shall,  at  the  request  of  the  Director  of  Dis- 
tribution Services  prepare  or  procure  addi- 
tional copies  of  public  documents  for  sale  by 
the  Director  of  Distribution  Services.  The 
section  places  the  responsibility  for  the 
maintenance  of  a  public  document  sales  pro- 
gram upon  the  Director  of  Distribution  Serv- 
ices. He  shall  assess  the  demand  for  docu- 
ments and  at  the  earliest  possible  time,  and 
in  advance  of  actual  production  where  pos- 
sible, shall  make  an  appropriate  request  for 
copies  from  the  Director  of  Production  Serv- 
ices. The  Director  of  Production  Services 
thereupon  shall  cause  to  be  produced  the 
additional  copies  required  or  in  the  case  of 
documents  produced  pursuant  to  the  waiver 
provisions  of  section  502,  shall  procure  suf- 
ficient copies  from  the  producing  entity  to 
meet  the  request  of  the  Director  of  Distri- 
bution Services.  In  order  that  costs  be  kept 
to  a  minimum  it  Is  anticipated  that  NPA 
regulations  should  require  those  Government 
entitles  who  produce  public  documents  pur- 
suant to  waiver  shall  coordinate  their  plans 
with  the  Director  of  Distribution  Services. 
Cooperatl<Hi  Is  essential  for  an  effective  sales 
program. 

Section  704 — Prices  for  sales  of  public 
documents 

Section  704  provides  that  the  Commission 
shall  prescribe  regulations  concerning  the 
price  of  public  documents.  Such  regulations 
shall  provide  that  the  price  at  which  a  public 
dociunent  is  sold  shall  be  not  less  than  the 
cost  of  production  and  distribution.  While 
a  precise  assessment  of  exact  costs  may  be 
difficult  to  ascertain,  nevertheless,  the  assess- 
ment of  cost  shall  be  as  near  to  precision  as 
possible.  Such  calculation  of  cost  shall  fol- 
low all  appropriate  costing  guidelines  pre- 
scribed for  the  Oovemment  such  as  AO-76, 
except  that  overhead  for  buildings  and  land 
shall  not  be  factored  in. 

Pricing  each  document  at  not  less  than  the 
coet  production  and  distribution  Is  intended 
to  eliminate  the  current  averaging  of  cost 
practice  at  the  Government  Printing  Office. 
The  averaging  of  coat  has  resulted  In  popular 
documents  having  higher  than  actual  costs 
In  the  sale  price  to  support  the  sales  of  less 
popular  documents  which  are  sold  at  prices 
lower  than  actual  costs.  Henceforth,  it  Is 
Intended  that  each  document  shall  stand 
upon  Its  own  demand  In  the  market  place  to 
the  greatest  extent  practicable. 

Section  704(b)  provides  for  exceptions  to 
the  requirements  of  full -cost  sales  of  public 
documents  provided  for  In  section  704(a). 
Section  704(b)  (1)  provides  that  upon  a  de- 
termination by  either  the  National  Publica- 
tions Commission  or  by  the  issuing  Gover- 
ment  entity  that  the  public  Interest  so 
requires,  a  public  document  may  be  offered 
for  sale  at  a  cost  below  the  actual  cost  of 
production.  In  an  instance  where  such  a  sale 
price  below  costs  is  decided  upon,  the  deficit 
incurred  between  the  cost  of  production  and 
the  sale  price  must  be  paid  to  the  DlrectM- 
of  Distribution  Services  for  return  to  the 
revolving  fund.  If  the  determination  is  made 
by  the  Commission,  sufficient  funds  as  ap- 
propriated to  the  NPA  for  such  a  purpose 


must  be  transferred  to  the  revolving  fund. 
If  a  Government  entity  makes  the  determi- 
nation for  a  sale  of  a  document  at  less  than 
cost,  then  the  issuing  entity  must  provide 
sufficient  funds  to  make  up  the  deficit. 

This  section  reflects  a  realization  that  cer- 
tain publications  of  the  Government  may  be 
particularly  valuable,  yet.  If  offered  for  sale 
at  full  cost,  would  be  prohibitively  expensive 
and  not  receive  appropriate  distribution.  An 
example  of  such  a  publication  is  the  Con- 
gressional Record  which  is  currently  sold  at 
a  subscription  rate  substantially  less  than 
coet.  Under  the  provisions  of  this  bill  if  the 
Congress  determines  such  reduced  rates  are 
desirable  in  the  future,  then  the  Congress, 
from  legislative  branch  appropriations,  will 
have  to  provide  sufficient  funds  to  the  Direc- 
tor of  Distribution  Services  to  meet  the 
shortfall. 

Section  704(b)  (3)  provides  that  discount 
prices  on  public  documents  may  be  allowed 
for  book  dealers  or  other  quantity  purchas- 
ers of  public  documents. 

Discount  sales  are  contemplated  upon  the 
knowledge  that  conunercial  sellers  may  in 
some  Instances  be  more  effective  In  dissem- 
ination of  certain  government  Information 
and  thereby  perform  a  valuable  government 
service. 

Section  704(c)  provides  that  the  Director  of 
Distribution  Services  may  designate  any  of- 
ficer or  employee  of  the  Government  as  a 
sales  agent  for  public  documents  upon  a 
written  agreement  with  the  head  of  the 
Government  entity  Involved.  This  section  is 
in  effect  a  limited  form  of  waiver  from  dis- 
tribution requirements  which  are  covered  by 
section  702(b).  The  Director  of  Distribution 
Services  may  initiate  the  arrangement  where 
it  is  In  the  public  or  the  Government's  In- 
terest to  promote  accessibility  of  public 
documents. 
Section  70S — Index  and  catalog  of  public 
documents 

Section  70S  (a)  provides  that  the  Director 
of  Distribution  Services  shall  maintain  a 
comprehensive  cumulative  index  of  public 
documents.  This  section  reflects  the  necessity 
of  having  a  full  and  complete  listing  of  all 
public  documents.  Without  such  a  cen- 
tralized listing  of  all  such  documents,  any 
information  dissemination  system  will  b? 
fragmented.  Incomplete  and  will  ill-serve 
its  user  community  (the  taxpayers).  He  also 
shall  prepare  and  issue  a  periodic  catalog 
which  lists  the  prices  and  locations  where 
the  documents  may  be  obtained.  No  speciflc 
interval  for  the  periodic  catalog  is  specified 
since  available  technology  can  make  re- 
trieval of  such  information  instantaneous 
even  today.  Therefore,  the  Director,  in  con- 
sonance with  regulations  prescrll>ed  by  the 
Commission,  shall  determine  what  is  the 
most  efficient  and  effective  procedure  for 
Issuance  of  such  a  catalog. 

Section  706  provides  that  receipts  from  the 
ment  entity  furnish  the  Director  of  Dis- 
tribution Services  whatever  information  is 
required  in  order  to  adequately  compile  a 
complete  Index  and  Issue  a  catalog. 

Serf  ion  706 — Amountx  received  from  sales 

Section  705(b)  requires  that  each  Govern- 
sale  of  public  documents  shall  be  deposited 
in  the  NPA  revolving  fund,  except  that  re- 
celDts  in  excess  of  costs  of  production  and 
distribution  shall  be  deposited  in  the  U.S. 
Treasury  as  miscellaneous  receipts. 
Section  707 — Depository  libraries 

Section  707(a)(1)  provides  that  the  Di- 
rector of  Distribution  Services  shall  make 
available  to  all  depository  libraries  all  public 
documents.  Depositories  may  select  as  many 
or  as  few  documents  as  they  choose.  However, 
audio-visual  materials  shall  be  available  only 
on  a  lending  basis.  There  Is  no  apparent 
necessity  in  allowing  various  depository 
libraries  to  establish  extensive  film  collec- 
tions. The  lending  program  shall  be  run  In 
consonance  and  cooperation   with   the  Na- 


tional Audiovisual  Center  and  contemplates 
depositories  acting  as  the  agents  of  the  NAC. 
User  fees  and  charges  of  the  NAC  will  be  paid 
for  by  funds  allocated  to  the  NPA  for  the 
support  of  the  depository  library  program.  He 
also  shall  provide  reference,  referral  and  sup- 
port services  to  depository  libraries  with  re- 
spect to  public  documents.  It  is  expected 
that  the  Director  of  Distribution  Services 
will  devise  various  cooperative  programs  in 
training,  lending  and  other  support  pro- 
cedures to  maximize  the  professional  ability 
of  depositories  to  facilitate  public  access  to 
government  information. 

Section  707(a)  (3)  provides  that  when  pub- 
lic documents  are  made  available  to  deposi- 
tory libraries  under  707(a)(1),  the  Director 
or  Distribution  Services  shall  provide  the 
widest  degree  of  cnulce  both  as  to  format — 
that  is.  paper,  microform,  on-line,  etc. — 
and  as  to  the  source  of  such  documents. 
For  example,  if  the  Director  determines  that 
it  is  more  advantageous,  cost-effective,  use- 
ful or  efficient  to  procure  such  documents 
from  private  commercial  firms,  then  such 
sources  may  be  utilized. 

Section  707(b)  provides  that  each  Member 
of  Congress  may  designate  two  libraries  in 
his  or  her  congressional  district  (Represent- 
atives) or  state  (Senators).  Such  designa- 
tions continue  existing  law  and  provide  an 
adequate  basis  for  appropriate  geographic 
distribution  of  depositories. 

Section  707(c)  provides  that  the  head  of 
each  Government  entity  may  designate  one 
library  of  such  entity  as  a  depository  library. 
This  provision,  in  consonance  with  the  defi- 
nition of  "Government  entity"  does  not  pre- 
clude the  head  of  a  large  entity  from  desig- 
nating more  than  one  depository  In  major 
bureaus  or  other  sub-units  of  an  entity 
where  such  additional  designations  are  use- 
ful and  efficient. 

Section  707(d)  provides  depository  library 
designation  for  ( I )  the  specifically-named 
military-educational  institutions:  (2)  the  li- 
brary of  each  land  grant  college:  (3)  the  li- 
brary of  the  highest  appellate  court  of  each 
State,  upon  request:  (4)  the  library  of  each 
accredited  law  school,  upon  request:  (5)  the 
State  library  of  each  State. 

Section  707(e)(1)    provides  that  each  li- 
brary designated  as  a  deoository  must  meet 
certain  criteria  in  order  to  receive  and  main- 
tain such  a  designation.  Bach  such  librar' 
must  l^e  able   to  provide  adequate  custod  • 
and  service  of  the  public  documents  and  tr 
sure  free  public  access  to  them.  The  Direct* 
of  Distribution  shall  conduct  periodic  inspec 
tion  and  continuing  oversight  of  all  deposi- 
tories In  order  to  ensure  compliance. 

Section  707(e)  (3)  provides  that  in  making 
a  designation  under  section  707(b).  a  Mem- 
ber of  Congress  may  not  select  a  library  in 
an  area  which  is  already  adequately  served 
by  the  depository  library  system. 

Section  707(f)  defines  the  term  "accred- 
ited law  school"  for  the  purposes  of  deposi- 
tory library  designation.  The  definition  con- 
tinues the  language  and  concept  embodied  in 
current  law. 

Section  70S — Information  to  be  specified  In 
free  public  documents 

Section  708(a)  provides  that  publications 
which  are  given  away  without  direct  charge 
to  the  recipient  must  contain  certain  infor- 
mation. The  information  must  include  the 
name  of  the  iysulne  entity,  the  appropria- 
tions act  providing  the  funds  for  its  produc- 
tion and  distribution,  and  the  amount  re- 
flecting price  which  would  have  been  charged 
If  the  publication  were  sold.  The  intent  of 
this  section  Is  to  promote  accountability 
through  disclosure  of  information  pertinent 
to  the  cost  of  production. 

Section  708(b)  orovldes  that  the  Informa- 
tion required  by  708(a)  does  not  need  to  be 
added  on  documents  which  are  supplied 
without  charge  to  the  depository  library  pro- 
gram. 
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CHAPTER      t PtraLIC     PRINTING      SERVICES      AND 

DISTRIBOTION  OF  PUBLIC  DOCUMENTS  FOR  THE 
CONGRESS 

Section  901 — Control  of  public  printing 
services  and  distribution  of  public  docu- 
ments for  the  Congress 

Section  901(a)  (1)  provides  that  the  Com- 
mittee on  House  Administration  and  the 
Senate  Committee  on  Rules  and  Administra- 
tion shall  have  the  authority  to  control  by 
regulation  the  public  printing  services  and 
distribution  of  public  documents  and  other 
materials  for  their  respective  bodies.  How- 
ever, public  documents  of  the  Congress  shall 
be  available  to  the  depository  library  system. 
Section  901(a)  (2)  provides  that  the  Com- 
mittee on  House  Administration  and  the 
Senate  Committee  on  Rules  and  Administra- 
tion shall  have  the  authority  to  control  by 
Joint  regulation  public  printing  services  and 
distribution  of  public  documents  and  other 
materials  relating  to  and  for  the  use  of  both 
bodies.  However,  public  documents  of  the 
Congress  shall  be  available  to  the  depository 
library  system.  This  section  addresses  mat- 
ters such  as  the  style  and  format  of  such 
Joint  publications  as  the  Congressional 
Record. 

Section  901(b)    provides  that  the  regula- 
tions prescribed   by   the  Committees  under 
section  901(a)   shall  address  the  production 
of    the    documents    specifically    named    in 
Chapter  9  and  such  other  materials  as  are 
necessary  to  meet  the  needs  of  Congress. 
Section    902 — Use    and    payment    of    public 
printing  services  and  distribution  of  pub- 
lic documents  for  the  Congress 
Section  902  provides  that  all  public  print- 
ing services  and  distribution  of  public  doc- 
uments for  the   Congress  must  be   (1)    for 
official  purposes  only,  and  (2)  paid  for  from 
funds  appropriated  for  Congress  for  official 
purposes. 

Section  903 — Congressional  Record 
Section  903(a)  provides  that  the  National 
Publications  Agency  shall  prepare  both  a 
dally  and  permanent  editlcn  of  the  Con- 
gressional Record.  The  Record  shall  include 
(1)  a  substantially  verbatim  report  of  the 
proceedings,  (2)  a  daily  index  and  appro- 
priate cumulative  indexes  arranged  by  sub- 
ject and  by  Member,  (3)  a  dally  digest  con- 
sisting of  a  brief  summary  of  the  scheduled 
Congressional  activities  for  the  day  and  (4)  a 
statement  of  the  forthccmlng  legislative  pro- 
gram as  well  as  scheduled  committee  meet- 
ings and  hearings.  This  section  largely  con- 
tinues existing  Joint  Committee  on  Printing 
regulations  on  the  Record,  but  includes  the 
new  feature  providing  indexes  which  will 
help  make  the  Record  a  far  more  easily  used 
working  tool. 

Section  903(b)  provides  that  the  dally  edi- 
tion of  the  Record  shall  be  made  available  as 
soon  as  Is  possible  on  the  day  following  the 
date  of  the  proceedings. 

Section  903(c)  provides  that  the  Record 
be  mailed  at  rates  commensurate  with  rates 
available  to  those  of  other  newspapers  or 
periodicals    which    have    paid   subscription 

Section  904 — Congressional  Directory 
Section  904  provides  that  there  shall  be 
prepared  by  the  National  Publications 
Agency  the  Congressional  Directory,  which 
shall  be  made  available  as  early  as  pos- 
sible during  the  first  session  of  each  Con- 
gress. This  section  continues  present  law  ex- 
cept that  only  one  edition  per  Congress  will 
be  produced  In  order  to  save  the  cost  of  a 
largely  duplicative  edition  for  the  second 
Congressional  session. 

Section  90S— Miscellaneous  congressional 
documents 
Section  905  provides  specifically  for  the 
printing  of  an  enumerated  list  of  public 
documents  relating  to  the  Congress.  This  list 
does  not  preclude  In  any  way  the  preparation 
of  other  materials,   but  simply   states  the 


essential  character  of  the  documents  in- 
volved. It  is  felt  that  these  documents  repre- 
sent the  minimum  of  wtuit  the  Congress 
needs  to  function  properly.  Most  of  the  list 
is  carried  over  from  current  law  and  includes 
(1)  bills  and  resolutions.  (2)  Acts  of  Con- 
gress, (3)  treaties,  (4)  the  Journals  of  the 
House  and  the  Senate,  (5)  the  Senate  Man- 
ual and  the  House  Rules  and  Manual,  (6) 
United  States  Statutes  at  Large,  (7)  franks 
and  envelopes  of  Members  of  Congress  and 
(8)  the  Biographical  Directory  of  the  Ameri- 
can Congress. 

CHAPTER    11 INFORMATION    RESOUROS 

BtANACEMENT 

Section  1101 — Information  resources 
managers 

Section  1101(a)  provides  that  the  bead 
of  each  Government  entity  shall  designate 
from  among  existing  officers  and  employees 
of  the  entity  an  information  resources  man- 
ager. The  Information  resources  manager 
shall  be  responsible  for  ( 1 )  coordination 
with  the  Director  of  Production  Services  of 
public  printing  services  for  the  entity,  (2) 
certification  of  the  Director  of  Production 
Services  that  printing  requested  by  the  en- 
tity is  authorized  by  law  and  necessary  to 
public  business,  (3)  cocrdinatlon  with  the 
Director  of  Distribution  Services  of  dis- 
tribution of  public  documents  for  the  en- 
tity, (4)  furnishing  such  information  as  the 
Director  of  Distribution  Services  requires  to 
properly  compile  a  comprehensive  index  of 
Government  publications  and  a  periodic 
catalog  as  Is  mandated  by  section  70S,  and 
(S)  assuring  compliance  of  the  entity  in- 
volved with  the  requirements  of  this  title. 

Section  1101(b)  provides  that  each  infor- 
mation resources  manager  shall  report  di- 
rectly to  and  be  under  the  control  of  only 
the  head  of  the  entity  involved  with  regard 
to  the  duties  which  are  to  be  carried  out 
as  information  resources  manager.  This  sec- 
tion Is  not  designed  to  interiere  with  agency 
managerial  organization  charts,  but  rather 
is  Intended  to  place  the  position  of  ac- 
countability for  these  matters  at  a  high 
level.  The  delegation  of  responsibility  In- 
ternally Is  not  precluded,  but  the  focal  point 
of  accountability  will  be  the  Information 
resources  manager. 

Section  1102 — Requirement  for  certification 
of  necessity 

Section  1103  requires  that  the  Director  of 
Production  Services  may  not  perform  any 
printing  services  for  an  entity  until  certifi- 
cation from  the  information  resources  man- 
ager is  received  with  regard  to  authority 
under  law  and  necessity,  as  is  prescribed  by 
section  1101  (a)  (2). 

Section  3(a)  of  the  bill  conforms  the  table 
of  chapters  of  title  44  United  SUtes  Code 
to  reflect  the  changes  made  by  this  bill. 

Section  3(b)  of  the  bill  repeals  existing 
chapters  17  and  19  of  title  44. 

Section  4  of  the  bill  requires  an  annual 
authorization  of  appropriations  to  carry  out 
the  functions  required  by  this  bill.  Currently, 
the  Government  Printing  Office  as  a  part  of 
the  legislative  branch  of  Government  does 
not  have  to  undergo  an  authorization  proc- 
ess. 

Section  5(a)  of  the  bill  provides  that  ex- 
cept as  otherwise  indicated  by  this  bill  all 
of  the  functions  of  the  current  Government 
Printing  Office  are  transferred  to  the  Na- 
tional Publications  Agency  (as  created  by 
section  301  of  title  44  as  enacted  by  section  3 
of  this  bill) .  Further,  all  of  the  management 
functions  of  the  Joint  Committee  on  Print- 
ing are  transferred  to  the  National  Publica- 
tions Agency. 

Section  5(b)  of  the  bUl  provides  that  ex- 
cept as  otherwise  provided  the  oversight 
functions  performed  by  the  Joint  Committee 
on  Printing  are  transferred  to  the  appropri- 
ate legislative  conunlttees  of  Jurisdictions  in 
the  House  of  Representatives  and  In  the  Sen- 
ate. 


Section  6  of  the  bill  transfers  all  of  the 
financlAl  commitments  and  obligations  and 
other  matters  with  respect  to  the  Govern- 
ment Printing  Office  re7olvlng  fund,  to  the 
newly  created  National  Publications  Agency 
revolving  fund.  This  section  effecta  a  finan- 
cial continuity  from  the  GPO  to  the  NPA. 

Section  7  of  the  bill  provides  that  the 
original  submission  of  regulations  by  the 
National  Publications  Agency  stiall  be  a 
comprehensive  body  of  regulations  which  will 
outline  a  workable  program.  The  Intent  is 
to  prevent  the  submission  of  fragmented  or 
piecemeal  regulations  which  would  not  «Ulow 
for  adequate  review  of  the  full  context  of 
the  NPA's  policies.  Such  body  of  regulations 
shall  be  subject  to  the  same  Congressional 
and  Presidential  review  i>eriod  as  Is  de- 
scribed in  section  307.  The  regulations  pre- 
scrtl>ed  under  this  section  shall  not  take 
effect  prior  to  the  effective  date  of  the  Act. 

Section  8  of  the  bill  transfers  the  per- 
sonnel of  the  Oovemment  Printing  Office,  the 
personnel  of  the  Joint  Committee  on  Print- 
ing who  index  the  Congressional  Record,  and 
all  financial  obligations,  property,  assets  and 
liabilities  Including  appropriations,  to  the 
National  Publications  Agency. 

Section  9  of  the  bill  provides  for  the 
abolition  of  the  Government  Printing  Of- 
fice, and  further  provides  that  all  references 
to  GPO  or  its  statutory  officers  In  current 
laws,  regulations,  resolutions  or  Executive  or- 
ders shall  be  considered  as  referring  to  the 
National  Publications  Agency  or  its  officers. 

Section  10  of  the  bill  provides  for  the 
abolition  of  the  Joint  Committee  on  Print- 
ing and  further  provides  that  all  references 
to  the  JCP  in  current  laws,  regulations,  reso- 
lutions or  Executive  orders  shall  be  consid- 
ered as  referring  to  the  appropriate  commit- 
tees of  oversight  In  the  House  of  Representa- 
tives and  the  Senate.  All  of  the  records  of 
the  Joint  Committee  on  Printing  are  to  be 
transferred  to  the  appropriate  Congressional 
committees  except  that  records  which  are 
concerned  with  the  management  functions 
of  JCP  shall  be  made  available  to  the  National 
Publications  Agency  in  a  manner  provided 
for  by  the  committees. 

Section  11  provides  that  GPO  printing 
plant  workers  and  JCP  indexers  of  the  Con- 
gressional Record  shall  not  be  fired  or  reduced 
In  pay  or  in  grade  as  a  result  of  the  trans- 
fer of  functions  to  the  National  Publications 
Agency  under  this  Act. 

Section  13  of  the  bill  provides  a  variety 
of  technical  and  conforming  amendments 
which  are  intended  to  create  a  imlformlty 
of  treatment  of  departments,  agencies  and 
entities  of  Oovemment  as  regards  printing 
and  distribution  of  public  documents.  The 
changes  for  the  most  part  eliminate  from 
the  law  special  statutory  exemptions  from 
Title  44.  Unless  there  is  an  overriding  need 
or  special  circumstance  surrounding  such  ex- 
emptions (such  as  the  ability  of  the  CIA  to 
continue  to  print  without  NPA  oversight) 
the  exemption  has  been  removed. 

Section  13(a)  of  the  bill  provides  that  all 
rules,  regulations,  determinations  or  agree- 
ments which  are  in  effect  on  the  effective 
date  of  this  act  shall  remain  in  effect  until 
changed  by  the  NPA  or  the  committees  of 
Congress  Involved. 

Section  13(b)  provides  that  notwithstand- 
ing the  general  continuation  of  matters 
under  section  13(a)  all  regulations  or  waivers 
of  regulations  of  the  Joint  Committee  on 
Printing  will  cease  to  have  effect  one  year 
after  the  effective  date  of  the  Act. 

Section  13(c)  provides  that  all  legal  causes 
of  action  or  legal  matters  pending  at  the 
time  of  enactment  of  this  Act  shall  maintain 
the  same  degree  of  validity  as  liefore. 

Section  14  of  the  bill  provides  that  the 
effective  date  of  the  Act  shall  be  January  1, 
1981.  However,  any  time  after  the  date  of 
enactment,  the  members  of  the  Commisaion 
may  be  nominated  and  appointed.  Alao,  fol- 
lowing such  appointments,  the  initial  com- 
prehensive body  of  regulation  to  govern  the 
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operations  of  the  NPA  may  be  prescribed. 
With  the  approval  of  the  Office  of  Manage- 
ment and  Budget,  funds  made  available  to 
the  OPO  may  be  used  to  pay  the  compensa- 
tion and  expenses  of  the  Commission  mem- 
bers until  such  time  as  funds  are  otherwise 
made  available. 

Mr.  Speaker.  I  hope  that  Members  will 
take  the  time  to  study  this  important 
message  that  will  have  such  a  positive 
and  far-reaching  effect  on  the  Federal 
Government's  information  access  pol- 
icies, public  printing,  and  dissemination 
activities.  It  is  action  that  is  many  years 
overdue.  It  deserves  our  enthusiastic 
support.* 


CETA  EXTENSION  BILL 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illinois 
i'iix.  Stbwakt)  Is  recognized  for  5  min- 
utes. 

•  Mr.  STEWART.  Mr.  Speaker.  I  am  to- 
day Introducing  a  bill  which  will  amend 
the  Comprehensive  Employment  and 
Training  Act  of  1978  to  extend  the 
amount  of  time  that  a  participant  may 
spend  in  the  public  service  employment 
program.  My  amendment  would  extend 
a  participant's  time  in  the  PSE  program 
from  78  weeks  to  104  weeks.  In  areas 
where  the  rate  of  unemployment  has  ex- 
ceeded the  national  rate  of  unemploy- 
ment for  the  previous  3  months,  a  partic- 
ioant  who  faces  termination  may  con- 
tinue in  the  CETA  PSE  program  for  an 
additional  26  weeks. 

Presently  there  are  many  indicators 
that  show  that  the  overall  unemploy- 
ment rate  is  on  the  rise  and  that  the 
country  is  on  the  verge  of  recession.  On 
September  30.  1979,  the  termination  of 
more  than  200,000  CETA  PSE  employees 
will  only  add  to  our  recessionary  prob- 
lems. In  the  city  of  Chicago  approx- 
imately 5,200  PSE  employees'  jobs  are 
due  to  be  terminated.  These  terminations 
are  bound  to  have  a  more  than  adverse 
effect  on  the  economy  in  Chicago. 

Sixty-seven  percent  of  those  PSE  em- 
ployees in  Chicago  to  be  terminated  are 
minorities,  many  of  whom  were  consid- 
ered structurally  unemployed  before  they 
were  employed  through  the  CETA  pro- 
gram. 

Mr.  Speaker.  I  want  you  to  understand 
that  I  know  CETA  is  not  a  permanent 
Jobs  program.  Like  many  of  you,  I  hope 
that  this  program  will  be  phased  out  as 
the  economy  and  the  unemployment  rate 
improve.  However.  I  will  not  stand  idly 
by  while  this  situation  exists.  Nor.  I  think 
should  the  Congress. 

I  would  like  to  stress  most  of  all  that 
the  PSE  jobs  provided  in  many  areas 
throughout  the  country  do  not  give  par- 
ticipants adequate  job  training  to  provide 
them  with  marketable  skills  in  order  to 
enter  private  sector  employment.  So, 
when  a  CETA  participant's  term  of  em- 
ployment has  ended  he  or  she  is  right 
back  where  he  or  she  started — looking 
for  a  job  with  no  marketable  skills. 

Many  CETA  participants  affected  by 
the  terminations  also  indicated  that 
many  jurisdictions  were  not  complying 
with  the  spirit  of  the  law  because  these 
jurisdictions  In  effect  have  been  ignor- 
ing transitioning  and  counseling  proce- 
dures that  were  mandated  by  the  law. 


Yes;  I  truly  want  to  see  every  person 
provided  gainful  employment  within  the 
private  sector,  but  the  present  economic 
situation  will  not  allow  for  it.  If  we  live 
up  to  the  spirit  of  the  Humphrey-Hawk- 
ins Pull  Employment  Act  of  1978  and 
teach  the  structurally  unemployed  mar- 
ketable skills,  those  individuals  on  the 
CETA  rolls  will  be  able  to  make  a  smooth 
transition  to  private  sector  employment. 

In  conclusion  I  want  to  say  that  I  do 
not  want  to  see  the  more  than  200,000 
CETA  PSE  employees  put  back  out  on 
the  streets.  This  would  only  help  fuel  a 
bad  unemployment  situation  that  al- 
ready exists.  Let  us  give  these  employees 
a  little  more  time  and  demand  that  the 
Labor  Department  and  the  prime  spon- 
sors make  a  concerted  effort  to  place 
these  PSE  employees  in  unsubsidized  pri- 
vate sector  jobs.  Mr.  Speaker.  I  urge  the 
adoption  of  my  bill. 


DR.  lOSIP  BEGUN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Downey)  Is  recognized  for 
5  minutes. 

•  Mr.  DOWNEY.  Mr.  Speaker,  I  have 
spoken  before  in  this  House  about  the 
plight  of  Dr.  losif  Begim,  a  Soviet  citizen 
living  in  exile  in  his  own  country.  I  am 
sorry  to  say  that  Dr.  Begiin's  situation 
has  not  improved.  He  is  still  forced  to  live 
thousands  of  miles  from  his  wife  and  his 
son  Boris.  This  man  is  a  highly  skilled 
engineer  and  a  teacher  of  the  Hebrew 
language,  but  he  Is  forced  to  work  in 
extremely  primitive  conditions  as  an 
electrician  in  the  far  northern  area  of 
the  Soviet  Union.  His  application  for  a 
teaching  permit  was  turned  down  long 
ago  by  Soviet  authorities,  because,  as  he 
was  told,  Hebrew  is  not  a  recognized  sub- 
ject for  study  in  the  Soviet  Union. 

losif  Begun  now  lives  in  what  the  So- 
viet courts  call  internal  exile.  This  is  a 
uniquely  Soviet  pimlshment  in  which  an 
individual  is  sent  thousands  of  miles 
away  from  his  home  and  family  to  exist 
in  a  frozen  wasteland  for  years  at  a  time. 
A  person  in  Internal  exile  has  lost  every- 
thing that  is  dear  to  him  despite  the  fact 
that  he  is  not  in  prison  and  there  are  no 
bars  on  his  windows.  It  is  a  particularly 
cruel  pimlshment  because  of  its  very 
ambiguity. 

What  did  losif  Begun  do  to  merit  such 
harsh  treatment?  Well,  he  came  to  live 
in  Moscow  with  his  wife  and  son.  He  did 
this  without  a  permit,  and  in  the  19th 
century  shadow  world  of  Soviet  society 
this  is  a  crime.  I  often  wonder  if  life  for 
the  ordinary  people  of  Russia  was  really 
that  much  different  under  the  czars  than 
it  is  today  In  the  new  society  of  residence 
permits,  travel  permits,  and  internal 
exile.  In  any  case.  Dr.  Begun  was  sen- 
tenced to  3  years  of  internal  exile  for 
wanting  to  live  with  his  wife  and  child. 

His  wife,  Alia  Drugova,  was  allowed  to 
visit  her  husband  this  summer,  but  the 
generosity  of  the  Soviet  authorities  did 
not  extend  to  providing  living  accommo- 
dations for  her  when  she  arrived.  She 
found  her  husband,  a  doctor  of  science, 
working  In  extremely  cold  and  dirty  con- 
ditions and  living  in  a  dormitory  apart- 
ment with  four  other  manual  laborers.  It 
must  have  been  difficult  for  her  to  think 


of  living  conditions  in  the  winter  months 
when  temperatures  reach  40°  below  zero. 
In  August  she  returned  to  her  home  In 
Moscow  without  her  husband. 

What  crimes  have  losif  Begun  and 
Alia  Drugova  committed  that  they 
should  be  forced  to  endure  this  kind  of 
life  in  the  final  Quarter  of  the  20th  cen- 
tury? Apart  from  losif  s  desire  to  live  in 
Moscow  with  his  family,  they  can  only 
blame  their  difficulties  on  the  fact  that 
they  are  educated,  culturally  and  politi- 
cally aware,  and  they  are  Jews.  losif 
Begun  took  an  interest  in  Jewish  culture 
and  history,  and  helped  organize  the 
1977  Moscow  Culture  Symi>osium.  In  an- 
other country  he  would  be  giving  lectures 
to  young  people,  perhaps  writing  books, 
and  practicing  his  craft  as  an  engineer. 
In  the  Soviet  Union  today  he  is  classed 
as  a  criminal  and  condemned  to  internal 
exile. 

Unfortunately  it  is  the  treatment  of 
losif  Begun  and  other  dissidents,  intel- 
lectuals and  Jewish  citizens  of  the  Soviet 
Union  which  we.  as  Members  of  Con- 
gress, must  continually  bear  in  mind  in 
our  dealings  with  that  country.  As  tliey 
come  closer  to  being  our  equals  in  many 
technical  fields,  the  appalling  gap  be- 
tween their  concept  of  freedom  and  hu- 
man rights  and  ours  becomes  ever  more 
noticeable  to  us  and  to  the  rest  of  the 
world.* 


September  27,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


26581 


SHATTER  THE  SILENCE.  VIGIL  1979 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  iMr.  Pepper)  is  recognized  for 
5  minutes. 

•  Mr.  PEPPER.  Mr.  Speaker.  I  would 
like  to  bring  to  your  attention  the  de- 
moralizing dilemma  which  faces  the 
Jews  in  the  Soviet  Union  seeking  asylum. 
Not  only  are  they  being  harassed  in  the 
form  of  denial  of  employment  and  any 
type  of  political  freedom,  but  they  are 
also  victims  of  a  hypocritical  denial  of 
any  basic  human  rights  under  the  Soviet 
pretenses  of  perfect  lawfulness. 

The  Helsinki  Pinal  Act  of  1975  has 
been  dodged  and  evaded  by  the  Soviet 
Union,  for  it  was  supposedly  intended 
as  an  aid  in  increasing  the  Soviet  Jew- 
ish emigration  movement.  One  prime 
example  of  this  seemingly  insurmount- 
able plight  can  be  seen  through  the  eyes 
of  Abba  Taratuta.  who  was  once  a  re- 
spected mathematician,  but  has  now 
been  demoted  to  elevator  maintenance. 
He  and  his  wife  Ida,  a  schoolteacher, 
and  their  artistically  talented  son  Misha 
have  been  denied  asylum  repeatedly 
since  1973  under  the  legally  nebulous 
grounds  of  "state  security."  For  this 
troubled  family  a  rapidly  diminishing 
ray  of  hope  remains. 

Other  families  share  their  prayers 
and  anxieties,  but  with  the  continuation 
of  the  Soviets'  ambiguous  policies  toward 
these  people;  namely,  in  the  form  of  the 
Helsinki  accords,  and  even  the  Soviet 
Constitution,  Soviet  Jews  face  the  on- 
going plight  of  oppression  and  virtually 
no  basic  human  rights,  which  affects 
every  aspect  of  their  lives.  I  ask  that 
you  find  in  your  heart  compassion  for 
the  Taratuta  family,  and  join  me  in  a 
commitment  to  help  Soviet  Jews.* 


MARITIME  EDUCATION  AND 
TRAINING  ACT  OF  1979 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Murphy)  is  recognized 
for  10  minutes. 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  I  have  Introduced  the 
most  comprehensive  piece  of  legislation 
concerning  maritime  education  and 
training  in  the  history  of  the  Merchant 
Marine  and  Fisheries  Committee. 

U.S.-flag  merchant  vessels  can  be  no 
better  than  the  officers  that  operate 
them.  Deck  officers  navigate  and  control 
the  ship,  and  engineering  officers  oper- 
ate the  engine  room  and  keep  the 
ship's  mechanical  and  electrical  systems 
working. 

The  U.S.  Coast  Guard  regulates  and 
administers  the  licensing  of  merchant 
marine  deck   and  engineering  officers. 
To  qualify  for  a  deck  or  engineering 
officer's  license,  a  person  must  be  a  U.S. 
citizen;    meet  the  Coast  Guard's   age, 
physical,  and  sea  experience  standards: 
and  pass  a  comprehensive  written  exam- 
ination. The  original  licenses  are  third- 
mate  and  third-assistant  engineer,  and 
the  top  licenses  are  master  and  chief 
engineer.  The  Coast  Guard  has  estab- 
lished standards   and   requires  written 
examinations  for  each  licensing  grade. 
There  are  presently  four  soiu-ces  of 
new  Merchant  Marine  officers:  The  US 
Merchant    Marine    Academy;    the    six 
State  maritime  colleges  or  academies; 
tho    Calhoon    MEBA    School,    and    the 
"Hawsepipe."  The  Hawseplpe  is  a  nau- 
tical term  used  by  the  maritime  industry 
to    refer    to    unlicensed    seamen    who, 
through  self -study  and  on-the-job  train- 
ing,  work    their    way    up   through   the 
ranks,  meet  the  Coast  Guard's  licensing 
criteria,  and  thereby  receive  their  orig- 
inal deck  or  engineering  officer's  license. 
The  Merchant   Marine    Act.    1936.  as 
amended  provides  that  U.S.-flag  mer- 
chant vessels  shall  be  operated  by  trained 
and  efficient  persons.  Pursuant  to  that 
act  and  other  statutes,  the  Federal  Gov- 
ernment is  actively  engaged  in  various 
maritime  education  and  training  pro- 
grams. 

Section  216  of  the  Merchant  Marine 
Act.  1936,  mandates  that  the  Secretary  of 
Commerce  maintain  the  U.S.  Merchant 
Marine  Academy  at  Kings  Point,  N.Y., 
for  the  instruction  and  preparation  of  of- 
ficers for  the  merchant  marine.  The 
Academy  provides  a  4-year  undergrad- 
uate program  which  leads  to  a  bachelor 
of  science  degree  and  to  a  merchant  ma- 
rine license  as  third  mate  or  third  as- 
sistant engineer.  Academy  attendees  are 
enrolled  as  midshipmen  in  the  U.S.  Naval 
Reserve,  and.  if  eligible,  are  commis- 
sioned upon  graduation  as  ensigns  in  the 
Naval  Reserve.  "ITie  Academy  currently 
has  an  enrollment  of  about  1,100  students 
and  graduates  approximately  230  new 
merchant  marine  officers  annually. 

The  Maritime  Academy  Act  of  1958  au- 
thorizes the  Secretary  of  Commerce  to 
assist  and  cooperate  with  States  in  the 
operation  and  maintenance  of  maritime 
academies  or  colleges  for  the  training  of 
merchant  marine  officers.  There  are  cur- 
rently six  schools  participating  in  the 
program.  They  are  located  In  California. 


Maine.  Massachusetts.  Michigan,  New 
York,  and  Texas.  With  the  exception  of 
the  school  in  Michigan,  all  offer  4-year 
undergraduate  programs  leading  to  a 
bachelor  of  science  degree  and  a  Coast 
Guard  license  as  third  mate  or  third  as- 
sistant engineer.  Graduates  may  also  be 
commissioned  as  ensigns  in  the  Naval 
Reserve.  The  school  in  Michigan  offers 
a  3-year  program  with  an  associate  of 
science  degree,  and  its  graduates  receive 
either  a  first  class  Great  Lakes'  pilot's 
license  or  third  assistant  engineer's 
license  from  the  Coast  Guard.  The  State 
academies  or  colleges  currently  have  a 
total  enrollment  of  about  2.500  cadets 
and  graduate  approximately  500  new 
merchant  marine  officers  a  year. 

The  Calhoon  MEBA  Engineering 
School  was  established  in  Baltimore,  Md., 
by  the  National  Marine  Engineers'  Bene- 
ficial Association.  AFL-CIO.  the  Nation's 
largest  labor  organization  representing 
ship's  engineering  officers.  The  school 
trains  students  to  become  engineering 
officers  in  a  3 -year  program.  Because 
there  is  no  naval  science  training  at  the 
school,  graduates  are  currently  not  eli- 
gible to  become  Naval  Reserve  officers. 
The  Calhoon  MEBA  Engineering  School 
currently  has  an  enrollment  of  about  300 
students,  and  graduates  about  90  third- 
assistant  engineers  each  year.  How- 
ever, the  school  could  graduate  approxi- 
mately 200  third  assistant  engineers  per 
year  if  an  emergency  demanded,  with- 
out having  to  change  the  length  of  the 
course  currently  being  taught. 

In  addition  to  the  training  provided 
at  the  U.S.  Merchant  Marine  Academy 
and  the  State  maritime  academies  or  col- 
leges, the  Maritime  Administration  of 
the  Department  of  Commerce  has  fM-  a 
number  of  years  provided  safety  related 
training,  consisting  of  courses  in  radar, 
loran,  gyrocompass,  and  fireflghting. 
which  are  available  to  all  active  and  en- 
try rating  merchant  seamen  and  inland 
waterway  personnel,  at  their  regional 
training  centers. 

Mr.  Speaker,  as  you  can  see,  the  area 
of  maritime  education  and  training  is 
complex.  Additionally,  there  had  been  a 
longstanding  controversy  over  the  ex- 
tent to  which  the  United  States  should 
rely  on  the  Federal  and  State  maritime 
academies  or  on  union  schools  for  the 
trained  personnel  needed  by  the  U.S.-flag 
merchant  marine;  and  over  the  extent  to 
which  the  Federal  Government  should 
subsidize  education  In  the  different  cate- 
gories of  institutions.  Therefore,  when 
I  became  chairman  of  the  Merchant  Ma- 
rine and  Fisheries  Committee  in  the  last 
Congress,  one  of  the  first  things  I  did 
was  appoint  an  Ad  Hoc  Select  Subcom- 
mittee on  Maritime  Education  and 
Training,  with  the  Honorable  Gerry  E. 
Studds  of  Massachusetts  as  chairman 
(the  Studds  committee).  The  Studds 
committee  also  included  the  Honorable 
Mario  Biagci  of  New  York;  the  Honor- 
able Carwoi  l  Hubbard.  Jr..  of  Kentucky ; 
the  Honorable  Leo  C.  Zkferitti  of  New 
York;  the  Honorable  Barbara  Mtkulski 
of  Maryland:  the  Honorable  Don  Young 
of  Alaska;  and  the  Honorable  David  F. 
Emery  of  Maine. 

I  directed  the  Studds  cwnmittee  to 
study  these  problems  in  depth  with  a 


view  to  introducing  remedial  legislation 
In  the  Congress. 

Over  a  2-year  period,  the  Studds  com- 
mittee held  hearings  and  made  an  ex- 
haustive study  of  problems  associated 
with  the  Federal  role  in  maritime  eouca- 
ti«i  and  training.  Subsequently,  a  com- 
prehensive report  (serial  No.  95-E)  was 
submitted  by  the  Studds  committee  to 
the  Merchant  Marme  and  Fisheries  Com- 
mittee. At  this  time.  I  would  like  to  again 
commend  my  colleague  from  Massachu- 
setts, and  toe  oUier  members  of  the  com- 
mittee who  worked  so  hard  to  produce 
this  very  valuable  report. 

With  the  advent  of  the  96th  Congress. 
I  again  appointed  an  Ad  Hoc  Select  Sub- 
committee on  Maritime  Educaticm  and 
Training,  with  the  Honorable  Les 
AuCoiN  of  Oregcm  as  chairman  (the 
AuCoin  committee) .  The  following  Mem- 
bers serve  on  the  AuCoin  committee :  The 
Honorable  Don  Bonker  of  Washington; 
the  Honorable  Norman  E.  D' Amours  of 
New  Hampshire;  the  Honorable  Daniel 
K.  Akaka  of  Hawaii;  the  Honorable  John 
B.  Breaux  of  Louisiana;  the  Honorable 
Don  Young  of  Alaska;  the  HMiorable 
David  F.  Emery  of  Maine;  and  the  Hon- 
orable Robert  W.  Davis  of  Michigan. 

For  months  now.  the  AuCoin  amanlt- 
tee  has  been  working  on  draft  legislaticm 
that  would  implement  the  recommenda- 
tions of  the  Studds  committee  report. 
The  Maritime  Education  and  Training 
Act  of  1979  is  the  result  of  their  labors. 
Mr.  Speaker,  this  bill  would  recodify 
the  existing  provisions  of  law  concern- 
ing maritime  education  and  training  that 
are  currently  set  forth  in  the  Merchant 
Marine  Act.  1936.  the  Maritime  Academy 
Act.  1958.  the  Civilian  Nautical  School 
Act.  and  the  numerous  other  provisions 
of  law  scattered  throughout  title  46  of 
the  United  States  Code.  AddiUonally.  the 
above  recodified  statutes  have  been 
amended  to  implement  the  recommenda- 
tions of  the  Studds  committee.  Most  of 
these  amendments  pertain  to  the  opera- 
tions of  the  U.S.  Merchant  Marine  Acad- 
emy at  Kings  Point.  N.Y.;  and  the  six 
State  maritime  academies  or  colleges  lo- 
cated in  Maine.  Massachusetts.  New 
York.  California.  Texas,  and  Michigan. 
As  so  amended,  the  recodified  statutes 
are  set  forth  as  a  new  title,  title  Xin,  In 
the  Merchant  Marine  Act,  1936. 

Chairman  AuCoin  plans  to  hold  com- 
prehensive hearings  on  the  bill  in  the 
near  future.  As  in  any  recodification,  the 
bill  closely  conforms  to  existing  law. 
However,  the  provisions  implementing 
the  Studds  committee  recommendations 
are  intended  to  promote  a  full  and  fair 
hearing  on  the  various  issues  Involved.  I 
am  confident  that  based  <»i  tiie  Informa- 
tion developed  at  these  hearings  the 
AuCoin  committee  will  be  able  to  im- 
prove upon  the  bUl  I  am  Introducing 
today. 

Mr.  Speaker.  I  am  very  pleased  to  In- 
troduce this  bill  today,  and  wish  to  com- 
mend ag:in  both  the  Studds  committee 
and  the  AuCoin  committee  for  their  out- 
standing work  in  developing  this  legisla- 
tion.* 

Mr.  AtjCOIN.  Mr.  Speaker.  I  am  hon- 
ored today  to  join  my  colleague  from 
New  York.  Congressman  John  M. 
Murphy,  the  distinguished  chairman  of 
the  Committee  on  Merchant  Marine  and 
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Fisheries,  in  introducing  the  Maritime 
Education  and  Training  Act  of  1979. 

This  landmark  legislation  deals  com- 
prehensively with  the  Federal  role  in  ed- 
ucating and  training  merchant  marine 
officers.  The  United  States  needs  a  strong 
merchant  marine,  both  in  peacetime  as 
one  of  the  major  seagoing  nations  of  the 
world  as  well  as  in  time  of  war  to  pro- 
vide an  essential  naval  auxiliary  capa- 
bility. 

To  have  a  strong  merchant  marine  re- 
quires an  adequate  supply  of  well-trained 
deck  and  engineering  officers.  The  goal 
of  this  legislation  is  to  provide  for  this 
supply  of  officers  in  an  orderly,  timely, 
and  responsible  fashion. 

As  chairman  of  the  Ad  Hoc  Select 
Subconmuttee  on  Maritime  Education 
and  Training,  I  have  been  working  on 
drafting  this  bill  since  February  in  close 
cooperation  with  Congressman  Murphy. 

In  the  95th  Congress,  the  subcom- 
mittee was  chaired  by  Congressman 
OiRRY  Studds  of  Massachusetts.  Under 
his  astute  leadership  the  subcommittee 
conducted  a  far-reaching  examination 
of  maritime  education  and  training  in 
the  United  States,  resulting  in  the  Over- 
sight Report  on  the  Federal  Govern- 
ment's Role  in  Merchant  Marine  Officer 
Education  (serial  No.  95-E). 

The  legislation  being  introduced  today 
implements  the  recommendations  of  the 
oversight  report,  and  thereby  accom- 
plishes two  very  important  objectives. 
The  first  is  a  complete  recodification 
of  statutes  dealing  with  merchant  officer 
education.  Previously,  these  provisions 
have  existed  in  a  variety  of  laws.  This 
legislation  brings  these  provisions  to- 
gether consistently  into  a  single  act.  The 
second  objective  is  to  incorporate  into 
law  the  large  number  of  remedial 
changes  detailed  in  the  oversight  report. 

The  subcommittee  will  conduct  exten- 
sive hearings  in  the  near  future.  The 
legislation  being  introduced  today  pro- 
vides a  framework  and  point  of  depar- 
ture. It  is  an  important  step.  As  Chair- 
man MxTRPHY  has  pointed  out,  the  hear- 
ings win  lead  to  refinement  of  the  bill. 

Two  issues  in  particular  that  the  hear- 
ings will  examine  are  the  nominations 
and  appointment  procedures  at  the  U.S. 
Merchant  Marine  Academy  and  the  sea- 
going obligations  of  graduates  from  both 
the  U.S.  Merchant  Marine  Academy  and 
the  six  State  maritime  academies.  There 
have  been  abuses  in  the  past  in  these 
areas.  The  abuses  will  be  corrected. 

This  legislation  is  the  most  complete 
and  thorough  attention  ever  accorded 
maritime  education  and  training.  This 
legislation  Is  important  and  significant. 
I  look  forward  to  its  speedy  passage. 


September  27,  1979 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  genUewMnan  from  New 
York  (Ms.  Perraro)  is  recognized  for  5 
minutes. 

•  Ms.  FERRARO.  Mr.  Speaker,  due  to 
the  President's  trip  to  New  York  Tues- 
day I  was  unavoidably  absent  from  the 
House.  Had  I  been  present  I  would  have 
voted  as  follows  : 

On  rollcall  No.  500,  to  authorize  the 
sale  to  certain  foreign  nations  of  certain 
excess  naval  vessels :  "yes." 

On  roIl:all  No.  501.  to  authorize  spe- 


cial Caribbean  hurricane  relief  assist- 
ance: "yes." 

On  rollcall  No.  502.  expressing  the 
sense  of  Congress  that  the  President 
should  express  the  disapproval  of  the 
American  people  of  interruption  of  mail 
sent  to  the  Soviet  Union:  "yes." 

On  roUcall  No.  504,  ordering  the  pre- 
vious question  during  consideration  of 
House  Joint  Resolution  404:  "yes." 

On  rollcall  No.  505,  on  final  passage  of 
House  Joint  Resolution  404,  making 
continuing  appropriations  for  fiscal  1980 
and  providing  for  a  congressional  pay  in- 
crease: "no." 

On  rollcall  No.  506,  an  amendment  to 
H.R.  4034,  the  Export  Administration  Act. 
to  remove  the  restriction  on  the  sale  to 
foreign  nations  of  Alaskan  oil  in  some 
cases:  "no."  • 


H.R.   1776  HONOR  ROLL— MORE 
THAN   A    MAJORITY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Geor- 
gia (Mr.  Le VITAS)  is  recognized  for  5 
minutes. 

Mr.  LEVTTAS.  Mr.  Speaker,  I  rise  today 
to  inform  the  Nation  and  the  leadership 
of  this  House  that  more  than  a  majority 
of  the  Members  of  the  House  have  now 
become  cosponsors  of  H.R.  1776,  the  Ad- 
ministrative Rule-Making  Control  Act. 
Specifically,  225  of  our  coUeagues  have 
thus  far  joined  the  H.R.  1776  honor  roll. 
By  doing  so,  these  Members  have  signaled 
their  intention  to  help  reaffirm  the  au- 
thority of  the  Congress  to  write  our  laws. 

A  veritable  tidal  wave  of  support  is 
now  overwhelming  the  opposition  to  the 
legislative  veto. 

I  believe  that  the  citizens  of  our  coim- 
try  will  be  pleased  to  learn  that  they  have 
now  been  joined  by  a  majority  of  the 
Members  of  this  body  in  the  effort  to  re- 
store to  the  Congress  its  lawmaking  au- 
thority. Our  cMistituents  have  been  the 
ones  who  have  suffered  imder  the  laws 
written  and  Imposed  by  unelected  bu- 
reaucrats, and  they  have  made  it  clear 
that  they  want  this  situation  to  end.  They 
want  their  laws  made  by  people  they  can 
see,  talk  to  and  vote  for  or  against;  they 
want  their  laws  made  by  the  Congress. 
And  now  they  have  new  hope  because 
more  than  a  majority  of  the  House  have 
joined  in  this  effort. 

This  fact  should  also  be  noted  by  the 
leadership  of  the  House.  It  should  serve 
as  a  signal  that  the  time  has  come  to 
take  action,  not  just  talk,  on  H.R.  1776. 
The  House  has  already  added  the  legis- 
lative veto  to  over  a  dozen  pieces  of  legis- 
lation, but  this  piecemeal,  albeit  essen- 
tial, approach  leaves  us  with  a  hodge- 
podge of  authority  when  uniformity  is 
needed.  The  Congress  should  have  the 
power  to  review  and  consider  all  of  our 
laws,  both  the  statutes  themselves  and 
the  regulations  written  under  them. 
H.R.  1776  will  give  Congress  that  author- 
ity. 

The  question  is  still  a  simple  one  but 
a  fundamental  one:  Who  makes  the  laws 
in  this  country,  the  elected  Congress  or 
the  unelected  bureaucracy? 

The  legislative  veto,  as  embodied  In 
H.R.  1776  would  simply  allow  the  elected 
Congress  to  review  and,  if  necessary, 
veto  any  rule  or  regulation,  having  the 


force  of  law.  issued  by  the  unelected  bu- 
reaucracy. 

The  House  leadership  must  now  recog- 
nize the  wide  base  of  support  for  H.R. 
1776.  Both  in  the  House  and  with  the 
public  at  large,  this  support  crosses  re- 
gional, ideological  and  partisan  lines. 
We  cannot  and  should  not  ignore  the  will 
of  a  majority  of  our  people  or  the  will  of 
a  majority  of  our  colleagues.  It  is  time  to 
put  an  end  to  legislating  by  administi-a- 
tive  fiat. 

It  is  time  to  act  on  H.R.  1776.  We  will 
be  watching  what  happens.  The  Ameri- 
can people  wiU  be  looking  to  see  the  dis- 
patch with  which  their  desires  and  those 
of  a  majority  of  the  House  are  given  ef- 
fect under  our  system  of  representative 
Government. 

The  following  is  a  list  of  those  Mem- 
bers who  have  joined  the  H.R.  1776  hon- 
or  roll.  I  welcome  our  other  colleagues  to 
add  their  names  to  this  list: 

H.R.  1776  Honor  Roll 

Mr.  Abdnor.  Mr.  Alexander,  Mr.  Albosta, 
Mr.  Ambro.  Mr.  Anderson  (CA). 

Mr  Andrews  (ND),  Mr.  Andrews  (NC),  Mr. 
Anthony.  Mr.  Applegate.  Mr.  Archer. 

Mr.  Atkinson.  Mr.  AuColn,  Mr.  Badham 
Mr.  BafaUs.  Mr.  Barnard. 

Mr.  Bauman.  Mr.  Benjamin.  Mr.  Bennett 
Mr.  Bereuter,  Mr.  Bethune. 

Mr.  BevUl,  Mr.  Blanchard.  Mr.  Boner  (TN) 
Mr.  Bonier  (MI),  Mrs.  Bouquard. 

Mr.  Bowen.  Mr.  Breaux.  Mr.  Brlnkley,  Mr 
Brodhead.  Mr.  Brown  (OH) . 

Mr.  Broyhlll.  Mr.  Buchanan.  Mr.  Burgener 
Mr.  Butler.  Mrs.  Byron. 

Mr.  Campbell.  Mr.  Carr.  Mr.  Cavanaugh 
Mr.  Chappell,  Mr.  Clausen. 

Mr.  Cleveland.  Mr.  Coelho,  Mr.  Coleman 
Mrs.  Collins  (IL) .  Mr.  Corcoran. 

Mr.  Coughlln,  Mr.  Courier,  Mr.  Crane  (IL). 
Mr.  D'Amours.  Mr.  Daniel.  Dan  (VA) . 

Mr.  Daniel,  Robert  (VA).  Mr.  Dannemeyer, 
Mr.  Daschle.  Mr.  Davis  (SC),  Mr.  Derwlnski. 

Mr.  Devlne.  Mr.  Donnelly,  Mr.  Doman,  Mr. 
Dougherty.  Mr.  Duncan  (TN). 

Mr.  Duncan  (OR),  Mr.  Edwards  (OK),  Mr. 
Emery,  Mr.  English.  Mr.  Erdahl. 

Mr.  Evans  (QA) ,  Mr.  Evans  (IN) ,  Mr.  Evans 
(DE).  Mr.  Fazio.  Mrs.  Penwlck. 

Ms.  Perraro.  Mr.  Plndley.  Mr.  Fish.  Mr. 
Plthlan.  Mr.  PUppo. 

Mr.  Porsythe.  Mr.  Fountain,  Mr.  Fowler. 
Mr.  Frenzel.  Mr.  Frost. 

Mr.  Fuqua,  Mr.  Oaydos,  Mr.  Gephardt,  Mr. 
Oilman.  Mr.  Gingrich. 

Mr.  Olnn.  Mr.  Ollckman.  Mr.  Ooldwater, 
Mr.  Gradlson.  Mr.  Gramm. 

Mr.  Grassley,  Mr.  Orlsbam.  Mr.  Oudger,  Mr. 
Guyer.  Mr.  Hagedorn. 

Mr.  HaU  (TX),  Mr.  Hamilton.  Mr.  Hance, 
Mr.  Hansen,  Mr.  Hefner. 

Mr.  Heftel.  Mr.  Hlghtoweir.  Mr.  Hlnson.  Mr. 
Holland.  Mr.  HoUenbeck. 

Mrs.  Holt.  Mr.  Hopkins.  Mr.  Hubbard,  Mr. 
Huckaby,  Mr.  Hughes. 

Mr.  Hutto.  Mr.  Hyde.  Mr.  Ichord.  Mr.  Ire- 
land, Mr.  Jacobs. 

Mr.  Jeffries,  Mr.  Jenkins,  Mr.  Jenrette, 
Mr.  Jones  (TN).  Mr.  Jones  (OK). 

Mr.  Jones  (NC).  Mr.  Kemp.  Mr.  Klldee, 
Mr.  Kindness,  Mr.  Kramer. 

Mr.  Lagomarslno.  Mr.  Leach  (lA),  Mr. 
Leach  (LA).  Mr.  Leath.  Mr.  Lee. 

Mr.  Lent,  Mr.  Livingston.  Mr.  Lloyd.  Mr. 
Loeffler.  Mr.  Long  (MD). 

Mr.  Lott.  Mr.  Lujan.  Mr.  Ltiken.  Mr.  Lun- 
gren.  Mr.  Madlgan. 

Mr.  Marriott,  Mr.  Martin.  Mr.  Mathis,  Mr. 
Mattox.  Mr.  MazzoU. 

Mr.  Mavroules.  Mr.  McDonald.  Mr.  McKay, 
Mr.  McKlnney.  Mr.  Mica. 

Ms.  Mlkulski.  Mr.  Mlneta,  Mr.  Molloban. 
Mr.  Montgomery,  Mr.  Moore. 

Mr.  Mottl.  Mr.  Murphy  (PA),  Mr.  Myer» 
(IN) .  Mr.  Neal.  Mr.  Nedzl. 
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Mr.  Nldhols.  Mr.  Nolan,  Mr.  Nowak.  Mr. 
O'Brien,  Mr.  Panetta. 

Mr.  Pasbayan,  Mr.  Patterson,  Mr.  Pepper, 
Mr.  Price,  Mr.  Prltchard. 

Mr.  Quayle,  Mr.  Rahall,  Mr.  Ratchford, 
Mr.  Regula,  Mr.  Roberts. 

Mr.  Robinson,  Mr.  Roe,  Mr.  Rose.  Mr.  Roth. 
Mr.  Rousselot. 

Mr.  Rudd,  Mr.  Runnels.  Mr.  Russo.  Mr. 
Santlnl,  Mr.  Schulze. 

Mr.  Sensenbrenner.  Mr.  Sharp,  Mr.  Shelby. 
Mr.  Shumway.  Mr.  Skelton. 

Mr.  Slack.  Mrs.  Snowe,  Mr.  Snyder.  Mr. 
Solomon.  Mrs.  Spellman. 

Mr.  Spence,  Mr.  Stangeland.  Mr.  Steed.  Mr. 
Stockman,  B^.  Stump. 

Mr.  Synar,  Mr.  Symms.  BIr.  Tauke,  Mr. 
Thomas,  Mr.  Trlble. 

Mr.  Volkmer,  Mr.  Walker,  Mr.  Watklns, 
Mr.  White,  Mr.  Whltehurst. 

Mr.  Whitley,  Mr.  Whlttaker,  Mr.  WllUama 
(OH),  Mr.  Wilson   (CA).  Mr.  Wilson   (TX). 

Mr.  Winn,  Mr.  Wolff,  Mr.  Wolpe,  Mr.  Won 
Pat,  Mr.  Wyatt. 

Mr.  Wylle.  Mr.  Yatron.  Mr.  Young.  (AK). 
Mr.  Young  (MO) ,  Mr.  Zeferetti. 


THE  MISADVENTURES  OP  THE 
RADICAL  MINORITIES 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  is  recognized  for 
60  minutes. 

o  Mr.  ASHBROOK.  Mr.  Speaker,  the 
average  hardworking,  productive,  and 
patriotic  American  must  be  sickened  by 
the  specter  of  radical,  vocal  minorities 
traveling  around  the  country  and  the 
world,  engaging  in  diatribes  against  our 
country,  lining  up  with  terrorists  and  as- 
sassins and  openly  exploiting  anti- 
American  interests.  Even  worse,  the 
media  seems  to  give  regular  play  to  the 
leftists  who  ply  their  trade  in  a  1979 
version  of  George  Orwell's  1984  "double- 
think." Remember  that  George  Orwell 
told  us  that  war  is  peace,  slavery  is  free- 
dom and  ignorance  is  .strength. 

Content  in  the  belief  that  most  Ameri- 
icans  either  do  not  care  or  cannot  un- 
derstand the  true  nature  of  their  mis- 
adventures, militant  and  radical  minor- 
ities are  on  the  march  just  about  every- 
where it  would  seem.  Their  game  is  not 
merely  one  of  mischief.  They  are  play- 
ing for  big  stakes  and  we  should  rec- 
ognize that. 

When  you  see  Jesse  Jackson  or  the 
Southern  Christian  Leadership  Confer- 
ence (SCLC)  arm  in  arm  with  terrorists, 
Jane  and  Tom  Hayden  trying  to  revive 
their  pro-Communist  Vietcong  mission 
in  a  whirlwind  tour  of  the  50  States  and 
our  ingrate  Ambassadors  to  the  United 
Nations  flat  out  telling  us  that  they  re- 
late to  the  Third  World  and  not  the  good 
old  U.S.A.,  it  makes  you  realize  that  the 
doublethink  has  arrived.  Their  tired 
brand  of  radicalism  is  being  packaged, 
in  doublethink  fashion,  as  imaginative, 
democratic  and  above  all,  as  working  for 
peace. 

I  have  been  calling  this  to  the  atten- 
tion of  the  vast  majority  of  people  who 
00  not  associate  with  this  leftist  tripe. 
Most  of  these  leftists  and  their  organi- 
zations could  not  muster  a  corporal's 
ruard  if  it  were  not  for  their  glorifica- 
tion m  the  press. 

Take  the  SCLC.  That  notorious  group 
has  never  had  anything  oUier  than  agl- 
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tation  going  for  it.  They  have  lined  up 
with  every  leftist  group  and  cause  In  the 
country  and  until  recently  their  little 
band  was  about  defunct.  Then  they  hit 
on  a  bright  idea  of  being  world  leaders 
and  negotiators.  They  should  have  been 
laughed  back  Into  oblivion  but,  alas,  one 
night  in  August  they  emerged  on  televi- 
sion as  spokesmen — whoever  made  them 
spokesmen  for  anything  or  for  anyone — 
who  were  sitting  down  with  Yasser  Ara- 
fat, one  of  the  real  murderers  and  char- 
latans of  our  time,  plying  their  trade  as 
troublemakers  in  the  sensitive  Mideast. 
This  time  international,  not  just  regional 
or  national  troublemaking. 

Arafat  is  the  man  who  is  proud  to  kill 
innocent  people  at  the  Munich  Oljrmpics 
or  on  any  street  comer.  The  Israelis 
properly  have  Uttie  or  nothing  to  do  with 
him.  Have  you  noticed  the  one  concession 
these  politically  inspired  emissaries  tried 
to  get  from  him  and  could  not.  Think  of 
it,  just  the  concession  that  a  country, 
namely  Israel,  has  the  right  to  exist. 
Not  asking  much  for  anyone  with  evoi 
a  i>asslng  Interest  in  human  rights  but 
this  self-appointed  group  of  misguided 
missionaries  of  radicalism  could  bow  and 
scrape  before  him  as  if  he  were  some  sort 
of  new  god. 

They  could  pause  in  Libya  and  give  the 
Martin  Luther  King  Medal  to  that  bloody 
dictator.  Colonel  Khadafy.  whose  main 
contribution  to  Mideast  peace  is  his  con- 
tinuing effort  to  assassinate  Sadat.  As 
the  Dayton  Daily  News  wrote  in  their 
September  23  editorial: 

It  Is  one  thing  to  listen  to  the  little  Hitlers 
and  Stallns  of  the  world  and  another  to 
honor  them.  Col.  Khadafy  came  to  power 
not  by  brotherly  love  but  by  the  gun  which 
he  loves  to  use  and  bis  regime  has  sponsored 
and  advocated  killing  and  hatred  throughout 
the  Middle  East  and  elsewhere. 

Fine  as  far  as  it  goes,  what  the  Dayton 
Daily  News  does  not  tell  you  is  the  simple 
historic  fact  that  these  minority  groups 
use  "brotherly  love"  or  civil  rights  or  hu- 
manitarian concerns  as  the  cover  for 
their  deception  and  then  cozy  up  to  ter- 
rorists. Communists,  subversives  or  any 
radical  enemy  of  this  country  under  the 
protective  cover  of  those  code  words. 
They  can  be  safe  in  the  knowledge  that 
CBS,  the  New  York  Times,  and  all  those 
other  great  sentinels  of  the  first  amend- 
ment will  either  look  the  other  way  or  re- 
fuse to  print  the  truth. 

Just  this  past  Sunday  the  New  York 
Times  started  another  rewriting  of  his- 
torv,  this  time  about  J.  Edgar  Hoover. 
Now  thev  will  paint  him  as  a  tyrant,  en- 
emy of  the  people  and  so  forth.  Will  they 
ap'^ly  that  same  attention  to  Martin 
IjUther  King  or  to  a  Jane  Fonda  or 
Jesse  Jackson.  You  can  bet  they  will  not. 
Will  you  ever  get  from  their  reports  a 
true  appraisal  of  their  perfidy.  Of  course 
not. 

I  have  no  real  problem,  as  the  Dayton 
Daily  News  does,  with  Colonel  Khadafy 
receiving  the  Martin  Luther  King  Medal 
from  the  SCLC.  The  three  fit  like  a  glove. 
King  was  the  great  expert  in  doublethink 
in  this  century,  carrying  on  the  same  de- 
ceptive illusion  that  he  was  Inspired  by 
divine  motive  while  on  other  levels  work- 
ing with  our  Nation's  enemies  and  foster- 
ing anti-Americanism,  a  hatred  of  the 


police  and  Government.  The  SCLC  is  in 
that  tradition  and  their  duplicity  can 
be  understood  If  you  only  study  their 
infamous  history. 

Then  there  is  Mayor  Jackson  of  At- 
lanta who  raised  funds  for  another  ter- 
rorist murderer,  Joshua  Nkomo,  who 
proudly  boasts  of  shooting  down  un- 
armed civilian  planes.  Nkmno  is  cheered 
when  he  calls  for  killing  and  terrorism 
in  a  commencement  address  In  the 
South. 

Expect  no  decency  or  Americanism 
from  these  leftist  minorities  or  the  for- 
eign demagogues  they  promote.  They 
have  made  their  program  perfecUy  clear. 
They  are  part  of  a  militant  group  In  our 
country  which  is  pleased  when  OPEC 
raises  Gheir  oil  prices  to  the  United 
States.  They  are  pleased  when  Nigeria 
threatens  to  cut  off  our  oil.  They  want 
us  to  fail  and  are  working  for  that  fail- 
ure, economically  and  domestically  at 
home  as  well  as  internationally. 

Now  this  very  week  we  have  the  addi- 
tional misadventnires  of  minority  groups 
in  going  straight  to  the  President  of 
Mexico  to  lobby  for  the  Interests  of 
illegal  aliens  in  this  country.  Think  of 
that.  Tell  me  how  that  helps  the  hard- 
working steelworker  in  Lorain  or  the 
farmer  in  Ashland.  One  of  these  days  the 
steelworker  in  Lorain  and  the  farmer  in 
Ashland  will  wake  up  to  the  realization 
of  what  these  enemies  of  our  system  are 
doing  to  them  and  to  our  coimtry. 

As  if  this  were  not  bad  enough,  enter 
Tom  Hayden  and  Jane  Fonda.  Now  there 
is  a  real  pair  of  Americans.  Nothing  short 
of  a  Soviet  America  would  satisfy  them. 
Their  misadventures  would  add  comic 
reUef  if  it  were  not  for  the  fact  that  they 
are  being  taken  seriously  by  all  too  many. 

Their  mission  is  to  spread  the  same 
anti-American  diatribes  which  they 
made  when  working  against  our  country 
and  for  our  enemies  a  decade  ago.  Sad 
to  say,  much  of  this  misadventure  is 
being  financed  by  colleges  through  hono- 
rariums. Talk  shows  regularly  lionize 
them  and  give  them  a  forum  to  promote 
their  doublethink. 

I  remember  13  years  ago  when  I  heard 
Dick  Gregory,  the  sick  comedian,  urging 
a  college  audience  In  my  district  to  tear 
this  coimtry  down,  brick  by  brick.  I  was 
sickened  that  they  took  his  radical  rheto- 
ric In  stride.  He  Is  still  out  there,  plying 
his  same  anti-American  trade.  He  went 
to  Cleveland  earlier  this  month  and  told 
an  audience  that  desegregation  will  work 
"even  if  they  have  to  kill  those  white 
folk."  Or  another  sick  comedian.  Richard 
Pryor,  urging  blacks  to  go  to  Africa  to 
kill  whites. 

A  TELLING   BENCH  KAKK 

There  is  one  telling  benchmark  that 
the  good  American  out  there  should  fol- 
low in  trying  to  understand  all  of  this 
deception  as  the  radical  minorities  pur- 
sue their  misadventures  at  home  and 
abroad.  ITiey  honor  those  who  tear  down 
freedom,  who  oppose  our  American  sys- 
tem and  systematically  work  for  our 
destruction.  Jane  Fonda  will  attack 
America  at  the  drop  of  an  isotope  but 
she  will  be  strangely — or  not  so  strangely 
silent — ^when  a  Soviet  satellite  drops  in 
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Canada  with  dangerous  nuclear  radia- 
tion. 

Tbey  wiU  hraior  those  who  riot  in  New 
York  but  shed  not  a  tear  or  oare  a  bit 
for  the  fireman  or  policeman's  wife  who 
mourns  her  husband,  lost  in  a  riot.  They 
care  not  a  bit  for  the  pilot's  wife  and 
family  when  he  is  shot  by  the  terrorist 
but  let  the  terrorist  die  and  they  will 
march  in  mourning.  The  left  is  the  same 
all  over  the  world  and  the  American 
left  identifies  with  other  leftists  time 
after  time,  issue  after  issue,  and  tech- 
nique after  technique.  Let  the  Soviet 
Uiiioxi  call  for  a  ban  on  testing  in  the 
atmosphere  and  the  American  leftists 
march  to  the  same  time.  Now  their  tune 
is  antinuclear  and  watch  them  toe  that 
line. 

An  fmti-Israel  and  pro-PLO  stance  is 
the  Communist  line  now.  Watch  the 
American  left  line  up  for  Arafat.  Of 
course,  there  will  always  be  some  dis- 
tinguished and  fine  Americans  who  are 
pro-PLO  and  pro-Arafat  or  antinuclear. 
I  am  not  spefUdng  of  them.  I  am  refer- 
ring to  that  gaggle  of  anti-American 
leftist  minority  groups  which  has  con- 
sistently marched  to  the  distant  drum- 
mer from  Moscow. 

Note  how  all  of  these  minority  groups 
adhere  to  those  who  propose  violence  as 
a  soluti<8i  to  problems  they  perceive  to 
confnmt  us.  Violence  is  being  made 
credible  by  the  left.  Conservatives  have 
always  opposed  it  and  we  continue  to 
oppose  it.  Beware  of  the  travell^ 
minorities  in  and  out  of  our  country 
who  advance  the  cause  of  terrorism  and 
violence.  Be  even  more  careful  of  those 
who  do  it  under  the  guise  of  civil  rights 
or  humanitarian  concerns.* 


PERSONAL  EXPLANATION 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rscosd.) 
•  Mr.  HANLEY.  Mr.  Speaker,  I  waa 
unavoidably  detained  fnMn  Washington 
yesterday  aftemotm,  September  26,  on 
official  Post  Office  and  Civil  Service  Com- 
mittee business.  I  returned  to  the  Cham- 
ber too  late  to  cast  my  vote  on  rollcall 
No.  509,  agreeing  to  the  conference  re- 
port on  B.R.  111.  the  Panama  Canal  Act 
of  1979.  Had  I  been  present  I  would  have 
voted  "aye." 

I  would  have  voted  "no"  an  rollcall  No 
510.  the  Rousselot  amendment  to  the 
tonporary  public  debt  limit  bUl  and 
"aye"  on  rollcall  No.  511.  final  passage 
of  that  measure. 

The  House  voted  last  we^  on  both  the 
Panama  Canal  bUl  and  the  pubUc  debt 
celling  bill.  At  that  time  I  was  present 
in  the  Chamber  and  voted  for  both  meas- 
ures. I  also  served  as  a  conferee  on  the 
Panama  Canal  bill.* 


REPORT  OP  THE  SELECT  COMMIT- 
TEE ON  ASSASSINATIONS 
(Mr.  STOKES  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
potot  in  the  Ricord  and  to  include  ex- 
traneous matter.) 

•  Mr.  STOKES.  Mr.  Speaker,  as  the 
fomer  chahman  of  the  Select  Com- 
mittee on  Assassinations,  I  rise  to  bring 


to  the  attention  of  my  colleagues  in- 
formation that  they  might  find  of  inter- 
est. The  final  report  of  the  committee  as 
well  as  its  hearings  with  appendices  are 
available  from  the  Government  Printing 
Office.  I  have  received  a  number  of  in- 
quires about  them.  I  include  in  the 
Record  at  the  conclusion  of  my  remarks 
the  address  that  interested  persons 
should  write  and  the  stock  numb«-s  and 
prices  for  the  various  volumes. 

Bdr.  Speaker,  I  also  want  to  report 
to  the  House  cm  another  matter  relat- 
ing to  the  woriE  of  the  committee.  I  have 
been  in  touch  with  the  Attorney  Gen- 
eral's office  and  have  arranged  to  meet 
with  him  to  discuss  what  actions  the 
Department  of  Justice  will  take  in 
response  to  the  recommendations  of  the 
conunittee.  That  meeting  will  take  place 
after  the  various  divisions  of  the  Depart- 
mmt  have  had  the  opportunity  to  ana- 
lyze our  work.  I  will  report  to  the  House 
the  resiilts  of  our  meeting. 

Mr.  Speaker,  turning  agtdn  to  another 
subject,  the  work  of  the  committee  has 
not  been  received  without  controversy. 
That  is  to  be  expected  in  a  free  society.  I 
regret  to  inform  the  House,  however, 
that  I  see  a  pattern  developing  of  unin- 
formed criticism.  It  is  to  be  particularly 
regretted  that  srane  of  this  criticism 
stems  from  individuals  associated  with 
the  Warren  Commission.  The  commit- 
tee did  not  reach  a  harsh  Judgment  on 
the  work  of  the  Commission,  even  though 
the  committee  concluded  that  the  Com- 
mission was  in  error  on  the  question  of 
conspiracy  in  the  President's  death.  The 
committee  concluded: 

|C)rltlclsm  leveled  at  the  Commission  had 
often  been  biased,  unfair,  and  Inacciirate  . . . 
(T|he  Conunlttee  believed  that  the  prevail- 
ing opinion  of  the  Commission's  performance 
was  undeserved.  (Pinal  Report,  p.  2S7) 

The  committee  also  observed: 

Contrary  to  the  allegations  of  some  critics, 
the  Commission  was  not  part  of  a  sinister 
Oovemment  cover-up  of  the  truth.  The  Com- 
mittee found  that  the  Commission  edited  in 
good  faith,  and  the  mistakes  It  made  were 
those  of  men  doing  the  best  under  difficult 
circumstances.  (Pinal  Report,  p.  258) 

Nevertheless,  public  criticism  has 
been  made  of  the  committee's  report  that 
reflects  such  a  profound  lack  of  under- 
standing of  the  report  and  its  imderly- 
ing  evidence  that  I  am  moved  to  say  to 
our  critics  the  obvious:  First  read,  then 
criticize. 

In  this  connection,  I  would  like  to  draw 
to  the  attention  of  my  colleagues  three 
recent  attacks  on  the  report  and  replies 
made  to  them  by  the  committee's  former 
chief  counsel. 

I  include  the  following  in  the  Record  : 
A  list  of  the  volumes  of  the  committee's 
report;  and  a  series  of  articles  and  let- 
ters dealing  with  the  report. 

SUPERINTENDENT    OF    DOCUMENTS.    U.S.    GOVERNMENT 
PRINTING  OFFICE.  WASHIN(iTON,  D.C. 
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(The  Kennedy  Assassination] 

The  Second-Ottnmam  Stndrome 

(By  David  W.  Belln) 

On  Filday  December  29,  1978  the  House 
Select  Committee  on  Assassinations  pub- 
lished Its  "Summary  of  Findings  and  Recom- 
mendations." The  orchestration  was  perfect. 
The  release  was  embargoed  "until  12:00  mid- 
night, Saturday  December  30,  1978  or  for 
publication  In  A.M.  editions  of  newspapers 
dated  Sunday  December  31,  1978." 

The  Committee  wanted  to  make  sure  every 
Sunday  morning  paper  In  the  United  States 
carried  a  front-page  story  on  the  dramatic 
conclusion  It  had  reached:  There  was  an  un- 
seen second  gunman  standing  In  an  area 
known  as  the  grassy  knoll  who  according  to 
the  Committee,  fired  a  single  shot  at  Presi- 
dent Kennedy.  Although  the  shot  was  from 
close  range  It  missed  President  Kennedy;  it 
missed  Governor  Connally  and  everyone  eUe 
In  the  presidential  limousine;  It  even  missed 
the  limousine.  Nevertheless,  a  second  gun- 
man automatically  meant  that  there  was  a 
conspiracy  In  the  assaaalnatlon  of  President 
Kennedy. 

To  be  sure  the  Committee  was  forced  to 
conclude,  as  did  the  Warren  Commission, 
that  It  was  Lee  Harvey  Oswald  who  fired  the 
shots  that  struck  President  Kennedy  and 
Oovemor  Connally.  This  was  confirmed  In 
the  first  section  of  the  findings  of  the  House 
Select  Committee  on  Assassinations: 

I.  Pmdings  of  the  Select  Conunlttee  on 
Assassinations  in  the  AssAsslnatlon  of  Presi- 
dent John  P.  Kennedy  In  Dallas.  Texas.  No- 
vember 22,  1963. 

A.  Lee  Harvey  Oswald  fired  three  shots  at 
President  John  F.  Kennedy.  The  second  and 
third  shots  he  fired  struck  the  President.  TTie 
third  shot  he  fired  killed  the  President. 

1.  President  Kennedy  was  struck  by  two 
rifle  shots  fired  from  behind  him. 

2.  The  shots  that  struck  President  Ken- 
nedy from  behind  were  fired  from  the  slxth- 
fioor  window  of  the  southeast  comer  of  the 
Texas  School  Book  Depository  BuUdlng. 

3.  Lee  Harvey  Oswald  owned  the  rifle  that 
was  used  to  fire  the  shots  from  the  sixth- 
floor  window  of  the  southeast  corner  of  the 
Texas  School  Book  Depository  Building. 

4.  Lee  Harvey  Oswald,  shortly  before  the 
assassination  had  access  to  and  was  present 
on  the  sixth  floor  of  the  Texas  School  Book 
Depository  Building. 

6.  Lee  Harvey  Oswald's  other  actlons^tend 
to  support  the  conclusion  that  he       "*' 
nated  President  Kennedy. 
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But  then  the  Committee  went  on  to  state. 
In  the  next  division  of  Its  summary: 

B.  Scientific  acoustical  evidence  establishes 
a  high  probabUlty  that  two  gunmen  flred  at 
President  John  P.  Kennedy.  .  .  . 

When  I  first  read  the  newspaper  reports 
of  the  conclusions  of  the  Select  Committee. 
I  was  shocked  at  how  readily  the  Committee 
had  swallowed  hook,  line,  and  sinker,  the  er- 
roneous testimony  of  the  so-called  acoustical 
experts.  They  Initially  claimed  there  was  a 
50  per  cent  possibility  that  a  second  gunman 
fired  at  President  Kennedy.  Later,  this  was 
changed  to  a  95  per  cent  possibility.  But  re- 
gardless of  whether  they  say  It  was  a  50  per 
cent  possibility  or  a  95  per  cent  possibility, 
the  truth  Is  to  the  contrary.  There  was  no 
second  gunman. 

The  only  gunman  seen  at  the  time  of  the 
assassination  was  the  gunman  whom  wit- 
nesses saw  fire  from  an  upper-story  window 
of  the  Texas  School  Book  Depository  (TSBD) 
BuUdlng.  When  the  police  went  inside  to 
search  the  building  and  came  to  that  window, 
which  was  located  on  the  southeast  corner 
of  the  sixth  floor,  they  found  three  cartridge 
cases.  As  the  police  continued  their  search  in 
the  TSBD  Building,  they  found  a  rifle,  stuck 
between  cartona  of  books  near  the  back  stair- 
way on  the  sixth  floor.  Irrefutable  ballistic 
evidence  proved  that  the  cartridge  cases 
found  by  the  assassination  window  came 
fro.Ti  that  rifle,  to  the  exclusion  of  all  other 
weapons  in  the  world. 

Similarly.  Inside  the  presidential  limousine 
there  were  two  ballistically  identifiable  frag- 
ments of  the  bullet  that  struck  President 
Kennedy's  head.  These  bullet  fragments 
came  from  that  rifle.  At  Parkland  Memorial 
Ho;pltal  there  was  a  nearly  whole  bullet  that 
dropped  off  Governor  Connally's  stretcher. 
This  bullet  came  from  that  rifle. 

Who  owned  the  rifle'  Lee  Harvey  Oswald. 
It  was  relatively  easy  to  trace  the  ownership 
of  the  rifle  through  t^e  ferial  number.  The 
Warren  Commission  obtained  copies  of  the 
order  blank  used  to  purchase  the  rifle  through 
the  mall.  It  was  in  Oswald's  writing.  We  had 
copies  of  the  postal  money  order  used  to  pay 
for  the  rifle.  This  was  lii  Oswald's  writing. 
The  rifle  was  shipped  to  Oswald's  post  office 
box 

There  was  another  weapor  shipped  to  that 
same  post  office  box.  This  was  the  pistol  used 
In  the  murder  of  Dallas  Police  Officer  J.  D 
Ttoplt.  which  occurred  aoproximately  45 
minutes  after  the  assassination  of  President 
Kennedy.  I  have  called  the  'noplt  murder  the 
■  Ro^etta  Stone  to  the  solution  of  President 
Kennedy's  murder." 

A  Dallas  citizen.  Johnny  Calvin  Brewer. 
who  worked  In  a  shoestore  near  the  scene  of 
'he  TlDplt  murder,  was  the  key  witness  in  the 
apprehension  of  Oswald.  He  heard  about  the 
murder  on  the  radio,  then  heard  police  sirens 
coming  down  the  street  and  a  susplclous- 
lookin?  person  duck  into  his  store-front  area 
and  stay  there  until  the  police  sirens  ebbed. 
Then  t>>e  person,  who  turned  out  to  be  Os- 
wald, left  the  shoestore  and  sneaked  Into  the 
Texas  Theater,  a  few  door<i  away.  Brewer 
followed  Oswald  Into  the  theater  and  had 
♦.he  cashier  call  the  police. 

When  the  police  arrived,  the  house  lights 
«^re  turned  on.  and  Brewer  pointed  out 
Oswald  As  policemen  aoproached.  Oswald 
pulled  out  a  revolver.  Carrying  a  concealed 
gun  is  a  crime.  The  fact  that  Oswald  had 
such  a  weapon  on  his  person  and  drew  it 
in  those  circumstances  Is.  in  Itself,  highly 
suspicious.  ' 

Irrefutable  sclentlflc  evidence  proved  that 
this  revolver,  to  the  exclusion  of  all  other 
weapons  In  the  world,  was  the  weapon  that 
discharged  the  cartridge  cases  that  witnesses 
;t  V,  f  ">u'-derer  of  Officer  Tlpplt  toss  away 
M  he  left  the  scene  of  the  murder.  In  ad- 
oition  there  were  six  eyewitnesses  who  saw 
Oswa  d  either  at  the  THpIt  murder  scene  or 
running  away  from  it.  gun  in  hand,  and  who 
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conclusively  identified  Oswald  as  the  gun- 
man. 

Ths  combination  of  Oswald's  actions  at 
Brewers  shoestore  and  In  the  theater, 
coupled  with  the  sclentlflc  ballistics  testi- 
mony linking  this  gun  with  the  murder  of 
Tippit.  coupled  with  the  positive  identifica- 
tion by  six  independent  eyewitnesses,  makes 
the  EOlutlon  to  the  Tlpplt  murder  an  open- 
and-shut  case.  There  can  be  no  doubt  that 
Lee  Harvey  Oswald  killed  Officer  Tippit. 

After  Oswald  was  apprehended  at  the 
Texas  Theater,  he  was  taken  to  the  Dallas 
police  station  and  Interrogated.  Of  the  School 
BoDk  Depository  emplo\ees  who  were  Inside 
the  building  at  the  time  of  the  assassination, 
Oswald  was  the  only  one  who  fled  the  build- 
ing after  the  assassination. 

During  the  course  of  his  interrogation, 
Oswald  claimed  that  he  did  not  own  the  rifle 
found  on  the  sixth  floor  of  the  TSBD  Bulld- 
\ni.  As  a  matter  of  fact,  he  claimed  he  did 
not  own  any  rifle  at  all.  The  Warren  Com- 
mission, in  searching  Oswald's  possessions 
in  a  garage  in  the  Dallas  suburb  of  Irving, 
where  Marina  Oswald  was  staving  with  the 
Paine  family,  found  a  picture  of  Oswald  with 
a  pistol  and  a  rifle  and  also  found  a  negative 
of  the  picture,  as  well  as  Oswald's  camera. 
Whan  Oswald  was  confronted  with  the  pic- 
ture showlne;  Mm  holding  a  rifle,  he  claimed 
that  it  was  not  a  genuine  photo,  but  rather 
wa-  a  composite  with  his  head  on  someone 
eKe's  body. 

Oswald  lied,  as  he  lied  about  other  key 
matters  in  the  course  of  his  Interrogation. 
When  one  has  a  photog^phlc  negative  and  a 
camera.  It  can  be  determined  whether  or  not 
that  particular  neratlve  came  from  that  cam- 
era. Incontrovertible  fclentlflc  evidence  con- 
firmed the  fact  that  this  picture  of  Oswald 
holding  the  rifle  was  taken  with  Oswald's 
camera,  to  the  exclusion  of  all  other  cameras 
In  the  world.  (Marina  Oswald  admitted  In 
testimony  before  the  Warren  Commission 
that  she  took  the  picture.) 

Meanwhile,  no  one  saw  a  gunman  firing 
from  the  grassy  knoll  area — although  people 
were  In  a  position  to  see  the  grassv  knoll  area 
at  the  time  of  the  assassination.  The  iu-ea  was 
searched  and  no  cartridge  cases  were  found. 
Finally,  there  was  the  overwhelming  medical 
evidence  that  all  the  wounds  to  Governor 
Connallv  and  President  Kennedy  came  from 
bullets  fired  from  behind — not  from  the  right 
front,  where  the  grassy  knoll  area  was  lo- 
cated. Governor  Connally's  physicians  unani- 
mously agreed.  The  physicians  performing 
the  autopsy  on  President  Kennedy  unani- 
mously agreed. 

Assassination  sensationalists  were  not  sat- 
isfied with  these  concltisions.  As  a  result,  in 
1968  Attorney  General  Ramsey  Clark  ap- 
pointed a  panel  of  phvslclans  to  re-examine 
the  autopsy  photographs.  X-rays  of  President 
Kennedy,  various  moving  pictures  and  other 
pictures  taken  at  the  time  of  the  assassina- 
tion, and  other  evidence  pertaining  to  the 
death  of  President  Kennedy.  This  panel 
unanimously  confirmed  the  flndlnes  of  the 
Warren  Commission  that  all  the  shots  that 
struck  President  Kennedy  came  from  behind. 

Assassination  sensationalists  still  were  not 
satisfied,  and  at  the  time  of  the  Rockefeller 
Conunisston's  investigation  they  asserted 
that  there  were  CIA  agents  consplratorlally 
involved  In  the  assassination  of  President 
Kennedv.  In  support  of  this  claim,  these  peo- 
ple asserted  that  a  gunman  had  flred  at  Pres- 
ident Kennedy  from  the  front  and  that  at 
least  one  shot  struck  Kennedy  from  the  front. 
An  independent  panel  of  physicians  selected 
by  the  Rockefeller  Commission  reviewed  the 
evidence  once  again.  They  unanimously 
reached  the  same  conclusion:  All  the  shots 
that  struck  President  Kennedy  and  Governor 
Connally  came  from  behind. 

The  first  chairman  of  the  House  Select 
Committee  on  Assassinations — Congressman 
Henry  Gonzalez — fell  victim  to  the  misrepre- 
sentations  of   assassination   sensationalists. 


asserting,  at  the  outset,  that  a  second  gun- 
man had  fired  at  President  Kennedy.  The 
Houae  Select  Committee  obtained  yet  an- 
other set  of  experts  to  re-examine  all  the 
evidence.  After  months  of  Investigation,  the 
House  Committee  wae  forced  to  conclude 
that  the  Warren  Commission  was  right:  all 
the  shots  that  struck  President  Kennedy  and 
Governor  Connally  came  from  behind  and 
were  fired  by  Lee  Harvey  Oswald's  rifle  from 
the  slxth-fioor  southeast-comer  window  of 
the  TSBD  Building. 

In  the  face  of  this  overwhelming  array  of 
evidence,  one  wonders  why  It  was  that  at  the 
very  end  of  a  multi-mllllon-doUar  investiga- 
tion the  House  Select  Committee  suddenly 
adopted  the  testimony  of  purported  acousti- 
cal experts  to  reach  the  erroneous  conclusion 
that  a  second  gunman  had  fired  at  President 
Kennedy. 

Even  If  there  were  not  overwhelming  evi- 
dence to  the  contrary,  common  sense  would 
question  this  testimony.  It  Is  based  on  the 
single  assumption  that  there  was  a  police 
motorcycle  at  Dealey  Plaza  whose  micro- 
phone was  stuck  open  and  acted  as  a  trans- 
mitter to  the  police  radio  tape  at  the  Dallas 
police  headquarters. 

Now,  if  the  microphone  bad  In  (act  been 
stuck  open,  and  If  the  motorcycle  had  In 
fact  been  located  at  Dealey  Plaza — i.e..  at 
the  scene  of  the  assassination — not  only 
would  the  microphone  have  recorded  the 
shots,  but  it  would  have  recorded  other  loud 
noises  as  well.  Immediately  after  the  shots, 
the  motorcade  accelerated  sharply,  and  police 
sirens  started  blaring  as  it  sped  toward  Park- 
land Memorial  Hospital.  Tet,  on  the  recorded 
tape  there  Is  no  sudden  sound  of  motorcycles 
revving  up  shortly  after  the  so-called  shots. 
There  Is  no  sudden  sound  of  police  sirens 
screeching  as  the  motorcade  started  to  race 
toward  Parkland  Memorial  Hospital.  Accord- 
ing to  Harold  S.  Sawyer,  a  member  of  the 
House  Assassinations  0)mmlttee,  police 
sirens  are  not  heard  on  the  tape  until  ap- 
proximately two  minutes  after  the  sounds 
which  the  acoustical  experts  claim  are  the 
shots.  Furthermore,  when  the  police  .^Ircna 
are  heard,  they  appear  to  be  approaching, 
cresting,  and  then  receding. 

Congressman  Sawyer,  who  has  filed  a  dis- 
sent to  the  Committee's  "Sununary  of  Find- 
ings and  Recommendations."  also  points  out 
that  the  tape  (which  is  really  a  "Dlctabelt ") 
also  contains  the  faint  sound  of  chimes.  No 
chimes  have  been  found  that  were  in  use 
at  or  near  the  scene  of  the  assassination  on 
November  22,  1963.  On  the  other  hand,  there 
was  one  set  of  chimes  which  was  regularly 
used  at  the  time  of  the  assassination  In  an 
area  between  Dealey  Plaza  and  Parkland 
Memorial  Hospital.  When  this  Is  coupled  with 
the  sequence  of  the  sirens'  noise  and  the  lack 
of  the  sound  of  rewlng-up  motorcycle  en- 
gines on  the  tape,  it  Is  consistent  with  the 
possibility  that  if  there  was  a  motorcycle 
with  a  stuck  microphone,  it  was  located  far 
away  from  the  assassination  scene.  This  pos- 
sibility is  enhanced  because  the  police 
recording  of  channel  1  shows  that  there  was 
Indeed  a  motorcycle  with  a  stuck  microphone 
located  far  away  from  Dealey  Plaza. 

However,  let  us  assume  that  the  tape  waa 
made  fi-om  the  stuck  microphone  of  a  motor- 
cycle at  Dealey  Plaza.  Before  Jumping  to  the 
conclusion  that  there  was  a  second  gunman, 
one  must  first  examine  the  assumptions  upon 
which  the  acoustical  experts  predicated  their 
conclusions.  If  those  assumptions  were 
wrong,  as  they  were,  then  the  whole  acous- 
tical house  of  cards  collapses. 

For  Instance,  in  order  for  the  acoustical 
experts'  basic  assumptions  to  be  correct,  you 
hjive  to  assume  that  not  only  was  there  a 
motorcycle  in  the  motorcade  whose  micro- 
phone was  stuck  open,  but  that  the  police- 
man used  the  other  channel,  channel  1,  In- 
stead of  channel  2.  the  channel  designated 
for  use  by  the  motorcade.  Furthermore,  the 
acoustical  experts,  in  performing  their  tests. 
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bad  to  asstime  that  the  motorcycl«  was  at  a 
certain  location  at  the  time  of  the  shots,  and 
there  Is  no  positive  corroborating  physical 
evidence  for  this  assumption. 

Moreover  there  is  a  fundamental  error  un- 
derlying the  entire  reconstruction  by  the 
acoustical  experts.  It  Is  demonstrated  by  the 
movlng-plcture  film  of  the  assassination 
taken  by  amateur  photographer  Abraham 
Zapruder.  Each  frame  of  this  film  was  num- 
bered. A  reconstruction  of  the  assassination 
by  the  Warren  Commission  moved  the  presi- 
dential limousine  down  the  street  frame  by 
frame.  Not  only  were  pictures  retaken  of  thU 
movement  from  the  Zapruder  location,  but 
pictures  were  also  taken  through  the  tele- 
scopic sight  of  the  assassination  weapon  from 
the  southeast-corner  window  of  the  sixth 
floor  of  the  Texas  School  Book  Depository 
Building. 

This  reconstruction  showed  that  between 
Zapruder  frames  166  and  210  there  was  a 
tree  whose  branches  and  foliage  almost  en- 
tirely obscured  the  gunman's  view  of  the 
target,  except  for  a  brief  opening  at  frame 
186.  Other  evidence  showed  that  the  foliage 
was  virtually  the  same  at  the  time  of  the 
reconstruction  as  it  had  been  at  the  time 
of  the  assassination.  After  frame  210,  there 
was  a  clear  shot.  The  camera  speed  was  18.3 
frames  per  second. 

Despite  the  fact  that  It  was  virtually  Im- 
possible for  Oswald  to  see  his  target  between 
frames  186  and  210.  the  acoustical  tests  were 
done  on  the  basic  assumption  that  the  shot 
that  passed  through  President  Kennedy's 
neck  and  then  struck  Oovemor  Connally 
was  flred  from  the  sixth  floor  of  the  TSBD 
Building  between  frames  190  and  200  on  the 
Zapruder  film.  (Eventually  frame  196  was 
vised  as  a  benchmark.)  In  making  this  as- 
sumption, the  Committee  staff  Ignored  the 
conunon  sense  practicality  that  the  gunman 
would  not  fire  when  his  view  was  almost  en- 
tirely obstructed  by  a  large  oak  tree,  and 
when  less  than  one  second  later  there  would 
be  a  clear  view  of  the  target — a  view  that 
would  continue  without  any  further  ob- 
struction. Furthermore,  the  motorcade  was 
moving  relatively  slowly — only  11  miles  an 
hour — and  the  presidential  limousine  was 
less  than  two  hundred  feet  away  from  the 
assassination  window. 

In  essence,  then,  the  acoustical  tests  were 
thus  constructed  to  try  to  force  a  square 
peg  Into  a  round  hole  by  means  of  highly 
Implausible  assumptions. 

House  Committee  members  Samuel  Devlne 
and  Bob  Edgar  have,  like  Congressman 
Sawyer.  Indicated  that  they  have  great  res- 
ervations about  the  second-gunman  theory. 
In  particular.  Congressman  Edgar  has  con- 
sulted outside  acoustical  experts  and  has 
raised  serious  questions  concerning  the  con- 
spiracy conclusions  of  the  majority  of  the 
Committee  and  Its  staff. 

There  is  yet  additional  evidence  which 
refutes  the  second-gunman  fiction  of  the 
House  C<Mmnlttee.  For  Instance,  as  I  sum- 
marized during  a  February  4.  1979.  appear- 
ance on  Meet  the  Press,  there  were  two  Im- 
pulses on  the  tape,  approximately  a  second 
apart,  which  the  acoustical  experts  say  rep- 
resented the  shot  that  first  struck  President 
Kennedy  through  the  back  of  the  neck  and 
then  passed  through  to  hit  Governor  Con- 
nally. The  Impulse  on  the  Upe  that  is  at- 
tributed to  the  so-called  second  gunman — 
assuming  that  the  tape  was  made  In  Dealey 
Plaza — is  less  than  a  second  from  the  fatal 
shot  that  struck  President  Kennedy's  head. 
When  one  takes  into  consideration  the  rever- 
berations of  sound  bouncing  off  the  high 
buildings  surrounding  Dealey  Plaza,  the  so- 
called  third  and  fourth  shots  were  really 
the  impulse  from  the  fatal  shot  that  struck 
the  President  and  a  second  impulse  from 
the  reverberations,  similar  to  the  two  im- 
pulses from  the  first  shot  that  struck  the 
President. 

Since  the  beginning  of  the  Committee's 


investigation.  I  have  repeatedly  offered  to 
come  to  Washington  to  testify  before  that 
Committee  In  an  open  public  hearing.  As 
recently  as  January  19.  I  offered  to  go  to 
Washington  at  my  own  expense  to  testify  and 
stated  that  I  could  show  that  the  acoustical 
experts"  testimony  was  wrong.  But  the  Com- 
mittee never  saw  fit  to  call  either  one  of  the 
two  Warren  Commission  counsel  assigned  to 
what  we  called  Area  II ;  the  determination  of 
who  killed  President  Kennedy  and  who  killed 
Dallas  Police  Officer  J.  D.  Tlpplt.  In  the  course 
of  my  work  with  the  Warren  Commission.  I 
had  more  first-hand  contact  with  the  key 
witnesses  and  the  physical  evidence  than 
anyone  else  In  the  world.  Moreover,  I  had 
served  In  1975  as  Executive  Director  of  the 
Rockefeller  Commission  investigating  the 
CIA,  where  one  of  the  Issues  was  whether  the 
CIA  was  consplratorlally  involved  In  the  as- 
sassination of  President  Kennedy. 

I  wanted  to  testify  before  the  Committee 
In  an  open  public  hearing  for  several  reasons. 
First.  I  believed  I  could  make  a  major  con- 
tribution because  of  my  background  and  ex- 
perience. Also.  I  am  very  much  concerned 
about  the  credibility  of  government  In  gen- 
eral. Including  the  credibility  and  standing 
of  Congress  in  the  minds  of  the  American 
people  I  believed  I  could  help  to  ensure 
that  the  Investigation  and  final  report  of  the 
House  Select  Committee  on  Assassinations 
would  stand  the  test  of  history. 

To  be  sure,  some  of  the  conclusions  of  the 
House  Committee  are  accurate:  Lee  Harvey 
Oswald  was  the  lone  gunman  who  flred  the 
shots  that  struck  President  Kennedy  and 
Oovemor  Connally.  He  also  killed  Dallas  Po- 
lice officer  J.  D.  Tlpplt.  Neither  the  CIA,  the 
Secret  Service,  nor  the  Federal  Bureau  of 
Investigation  was  In  any  way  consplratorlally 
Involved  In  the  assassination. 

However,  some  of  the  Committee's  conclu- 
sion] are  Inaccurate — and  particularly  the 
conclusion  that  there  was  a  second  gunman 
firing  from  the  grassy  knoll.  I  am  confident 
that  examination  of  the  entire  record  of  the 
House  Committee  will  not  substantiate  the 
theory  of  a  second  gunman.  Nonetheless, 
when  this  Inaccuracy  Is  ultimately  recog- 
nized, as  I  am  certain  It  will  be.  In  no  way 
should  the  issue  be  forgotten,  because  the 
real  import  of  the  hasty  adoption  of  the  sec- 
ond-gunman theory  Is  not  Just  that  the 
Committee  was  wrong.  Rather,  the  crucial 
Issue  Is  why  the  Committee  was  so  wrong. 

I  believe  there  are  two  major  reasons: 

1.  Almost  all  the  Investigation  and  hear- 
ings of  the  Committee  were  conducted  be- 
hind closed  doors.  The  press  did  not  have 
an  opportunity  to  review  and  report  to  the 
American  people  what  was  taking  place  over 
the  twenty-month  multl-mllllon-doUar  In- 
vestigation, except  for  some  orchestrated 
public  hearings  in  the  fall  of  1978. 

2.  The  House  Select  Committee  on  Assassi- 
nations, like  virtually  all  congressional  com- 
mittees, relied  too  heavily  on  Its  staff.  It  was 
the  staff  that  basically  led  the  Committee  to 
reach  Its  erroneous  second-gunman  conclu- 
sion. 

One  may  ask  why  the  staff  was  so  intent 
on  finding  a  second  gunman  when  the  record 
as  a  whole  did  not  sustain  such  a  conclusion. 
One  possible  hypothesis  Is  that  this  enabled 
It  to  kill  three  birds  with  one  stone.  From 
a  financial  standpoint,  this  conclusion  Justi- 
fied the  expenditure  of  millions  of  dollars  by 
the  Committee.  From  a  psychological  stand- 
point ,  It  enabled  the  staff,  consciously  or  sub- 
consciously, to  Justify  Its  own  two  years  of 
work.  From  a  political  standpoint.  It  took 
the  heat  off  the  Committee  and  its  staff, 
because  even  though  they  said  the  FBI  and 
the  CIA  were  not  Involved,  they  did  find  a 
conspiracy,  and  they  stated  that  their  al- 
leged second  gunman  was  unknown.  This 
statement  left  the  door  open  for  continued 


attacks  on  the  CIA  and  the  FBI.  In  essence, 
the  finding  of  a  second  gunman  was  a  sop  to 
the  group  of  assassination  sensationalists  led 
by  Mark  Lane  and  Robert  Oroden,  who  for 
years  have  been  proclaiming  Oswald's  inno- 
cence In  books,  radio  and  television  programs, 
and  lectures  on  college  campuses  across  the 
country. 

There  is  some  corroboration  for  this 
hypothesis  as  to  why  the  Committee  came  to 
the  second-gunman  conclusion.  For  Instance, 
there  was  great  deference  paid  to  assafslna- 
tlcn  sensationalists  during  the  course  o'  the 
entire  Investigation.  There  have  been  sug- 
gestions that  some  of  these  people  may  have 
been  paid  as  consultants  to  the  Committee, 
although  I  do  not  know  this  to  be  the  fact. 
However,  I  do  know  that  one  of  the  leading 
Warren  Commission  critics,  Robert  Oroden, 
was  given  the  opportunity  to  testify  In  an 
open  public  hearing,  and  that  I  was  denied 
that  same  opportunity  even  though  in  re- 
cent years  I  have  been  called  the  leeidlng 
defender  of  the  Warren  Commission  report. 

In  addition,  we  know  that  In  Its  findings 
of  conspiracy  the  Committee  and  Its  staff 
made  a  very  Important  distinction  between 
pcsslble  pro-Castro  and  anti-Castro  involve- 
ment. With  reference  to  the  antl-Castro 
Cuban  groups,  the  Committee's  December  29, 
1978  "Summary  of  Findings  and  Recommen- 
dations" states : 

"The  Committee  bellerves,  on  the  basis  of 
the  evidence  available  to  it,  that  antl-Castro 
Cuban  groups,  as  groups,  were  not  involved 
in  the  assassination  of  President  Kennedy, 
but  the  available  evidence  does  not  preclude 
the  possibility  that  individual  members  may 
have  been  involved."  (Emphasis  supplied] 

On  the  other  hand,  with  reference  to  in- 
volvement of  the  Cuban  government  or  pro- 
Castro  groujjs,  the  conclusion  of  the  Com- 
mittee was  merely  that: 

"The  Committee  believes,  on  the  basis  of 
the  evidence  available  to  It,  that  the  Cuban 
government  was  not  Involved  In  the  assassi- 
nation of  President  Kennedy." 

In  other  words,  despite  the  fact  that 
Oswald  was  an  avowed  Marxist  and  for  years 
had  professed  great  admiration  for  Castro 
t>oth  orally  and  In  writing,  the  Committee 
made  no  reference  to  the  possibility  of  pro- 
Castro  groups  being  Involved,  nor  did  it  even 
state  that  "the  available  evidence  does  not 
preclude  the  possibility  that  individual 
members  may  have  been  Involved."  as  It  did 
with  antl-Castro  groups.  The  difference  Is 
particularly  important  in  light  of  the  de- 
termination by  the  Committee  that  it  "is 
unable  to  Identify  the  second  gunman  or  the 
extent  of  the  conspiracy." 

However,  although  some  people  have  ex- 
pressed to  me  their  belief  that  all  or  some 
portions  of  this  hypothesis  may  be  true.  It 
is  purely  a  matter  of  conjecture,  and  I  would 
not  adopt  It  as  my  own  personal  view.  Rather 
I  believe  that  the  staff  was  Just  plain  wrong, 
and  that  In  its  haste  to  meet  various  dead- 
lines It  failed  to  take  Into  consideration  the 
overall  record. 

When,  on  November  22.  1976.  I  called  upon 
Congress  to  reopen  the  Warren  Commission 
Investigation.  I  stated  that  there  were  two 
major  reasons  underlying  my  request: 

1 .  I  was  confident  them,  as  I  am  now,  that 
a  thorough  Independent  investigation  would 
reach  exactly  the  same  conclusion  reached 
by  the  Warren  Commission:  the  conclusion 
that,  beyond  a  reasonable  doubt.  Lee  Harvey 
Oswald  killed  both  President  John  F.  Ken- 
nedy and  Dallas  Police  Officer  J.  D.  Tlpplt. 
I  believed  that  a  confirmation  of  this  correct 
conclusion  of  the  Warren  Commission  would 
greatly  contribute  to  a  rebirth  of  confidence 
and  trust  in  government. 

2.  I  knew  that  a  thorough  and  objective 
reopening  of  the  Warren  Commission  investi- 
gation by  Congress  would  vividly  Illustrate 
the  processes  by  which  the  American  public 
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at  times  can  be  misled  by  sensationalism, 
demagoguery.  and  deliberate  misrepresenta- 
tion of  the  overall  record — techniques  that 
have  been  used  by  virtually  all  of  the  most 
vocal  Warren  Conunlsslon  critics.  I  thought 
that  the  exposure  of  these  techniques  to  the 
public  could  be  one  of  the  most  important 
results  of  the  Congressional  reopening  of  the 
Warren  Conunlsslon  investigation. 

Now  I  must  conclude  that  perhaps  an 
even  more  Important  problem  has  been  ex- 
posed— the  dangers  of  secret  proceedings 
coupled  with  excessive  reliance  on  com- 
mittee staffs  by  the  Senate  and  the  House. 

In  a  recent  column  James  Reston  wrote 
that  congressional  staffs  are  like  an  "unelect- 
ed  hidden  legislature": 

Over  the  years  these  staff  members  have 
taken  on  more  and  more  responsibility — 
so  much  so  that  In  some  cases  they  not  only 
seem  to  assist  their  masters  but  to  replace 
them.  Staff  members  not  only  write  speeches 
but  conduct  hearings,  draft  legislation,  write 
committee  reports,  negotiate  conference 
compromises  between  the  House,  mobilize 
public  opinion,  and  advise  lawmakers  on 
how  to  vote. 

In  recent  years,  they  have  even  been  con- 
ducting Investigations  at  home  and  abroad, 
sometimes  on  their  own,  without  the  pres- 
ence of  their  chiefs.  And  with  the  rise  of 
subcommittees,  each  with  Its  own  staff,  the 
congressional  staff  bureaucracy  has  grown 
even  faster  than  the  Civil  Services  In  many 
of  the  Executive  departments. 

When  the  staff  of  so  Important  a  com- 
mittee as  the  House  Select  Assassinations 
Committee  can  allow  an  Investigation  of 
nearly  two  years  to  culminate  In  a  hasty  and 
erroneous  conclusion,  backed  up  by  badly 
tilted  evidence,  one  wonders  what  are  the 
unseen  consequences  for  the  American 
people  If  the  dozens  of  other  committee  and 
subcommittee  staffs,  preparing  studies  on 
national  defense,  t#xes.  Inflation,  education, 
health,  agriculture,  business,  foreign  policy, 
etc.,  are  similarly  falling  to  apply  high  stand- 
ards of  objectivity  and  thoroughness  In  their 
Investigations  and  reports. 

I  would  suggest  that  the  Issue  of  the  "hid- 
den legislature"  Is  one  which  must  be  given 
high  priority  as  we  head  Into  the  last  twenty 
years  of  this  century.  The  need  for  examina- 
tion Is  particularly  great  when  the  staffs 
operate  behind  closed  doors — without  the 
check  and  balance  of  a  free  press. 

In  reflecting  upon  my  service  as  counsel 
to  the  Warren  Commission  and  Executive 
Director  of  the  Rockefeller  Commission.  I 
have  developed  a  deep  conviction  that  there 
Is  far  too  much  secrecy  in  government.  It 
was  a  mistake  for  the  Warren  Commission 
to  hold  all  of  Its  hearings  In  secret.  When 
I  served  as  Executive  Director  of  the  Rocke- 
feller Commission,  I  requested  that  the 
Commission  hold  open  meetings  whenever 
classified  matters  were  not  subject  to  dis- 
cussion Unfortunately,  my  request  was 
turned  down  by  a  majority  of  the  members 
of  the  Commission. 

Our  Constitution  provides  for  a  checks- 
and-balances  system  of  government.  We 
all  know  of  the  inter-relatlonshlps  among 
the  Executive,  Legislative,  and  Judicial 
Branches  However,  during  the  past  two 
hundred  years  of  our  history,  there  has 
developed  as  an  essential  part  of  our  free 
society  a  fourth  check  and  balance,  which 
interlaces  with  and  reinforces  the  tradi- 
tional Leglslatlve-Executlve-Judlcial  Inter- 
relatlonshlps.  This  fourth  check  is  a  free 
press  and  the  ability  of  that  press  to  report 
to  the  American  people  the  basic  facU  about 
the  operations  of  their  government. 

Toward  the  end  of  Its  Investigation,  the 
Mouse  Committee  staff  finally  contacted  me 
and  asked  that  I  testify  In  a  nonpublic 
hearing  when  neither  members  of  the  Com- 
mittee nor  members  of  the  press  were  pres- 
ent. I  refused  to  appear  behind  closed  doors 
and   explained   my   position   In    a   letter   to 


the   Committee   and  its  staff.   I   concluded 
my  letter  with  the  following  statement: 

.  .  Because  I  believe  so  strongly  In  the 
need  for  this  fourth  check  and  balance,  I 
frankly  do  not  want  to  participate  In  any 
secret  hearing  where  members  of  the  press 
are  not  allowed.  I  do  not  necessarily  believe 
that  every  single  one  of  your  hearings  should 
have  been  open  to  the  public,  but  I  believe 
there  Is  much  over  the  past  year  and  a  half 
that  could  have  been  open  to  the  public, 
that  was  not.  For  me  to  now  appear  In  a 
secret  hearing  would  be  to  give  support  to 
a  course  of  action  that  I  believe  to  be  un- 
sound and  against  the  best  Interests  of  the 
people  In  a  free  society." 

The  second-gunman  syndrome  of  the  staff 
of  the  House  Select  Committee  on  Assassina- 
tions Is  demonstrative  evidence  of  how  a 
congrsslonal  staff  can  go  wrong.  Let  us  hope 
that  even  If  the  flnal  report  of  the  House 
Committee  is  modified,  we  will  have  learnt 
a  lesson  from  the  Initial  "Summary  of 
Findings  and  Recommendations."  That  les- 
son Is  that  we  should  curb  the  continued 
growth  of  power  of  congressional  staffs,  and 
we  should  do  everything  we  can  to  prevent 
excessive  secrscy  In  the  operation  of  our 
government. 

Select  CoMMrmz  oi» 

Assassinations. 
VS.  House  of  Representatives, 

Washington.  D.C.,  May  6, 1979. 
Editor, 

National  Review, 
New  York.  N.Y. 

Dear  Sir:  David  Belin's  piece.  "Kennedy 
Second  A.ssassln.  The  $6  Million  Myth."  (Na- 
tional Review  27  April  1979)  is  right  out  of 
Lewis  Carroll.  Like  the  Red  Queen,  he  ap- 
parently believes  In  verdict  before  evidence. 
When  he  read  a  newspaper  report  on  29  De- 
cember 1978  that  the  House  Select  Commit- 
tee on  Assassinations  had  concluded  that 
there  was  a  second  gunman  in  Dealey  Plaza 
shooting  at  the  President,  he  knew  "the 
truth  (was)  to  the  contrary.  There  was  no 
second  gunman." 

I  find  It  difficult  to  understand  how  Mr. 
Belln  could  be  so  certain  of  his  facts  If  he  had 
not  reviewed  the  evidence  on  which  the  Com- 
mittee based  Its  Judgment.  And  he  could  not 
have  so  reviewed  It  by  then,  or  since,  for 
It  will  not  be  finally  published  until  the  lat- 
ter part  of  June,  1979.  An  unbiased  verdict 
on  the  work  of  the  Committee,  therefore.  Is 
not  yet  possible. 

When  I  accepted  the  position  of  Chief 
Counsel  to  the  Select  Committee  In  June  of 
1977,  I  restudled  the  1964  Warren  Commis- 
sion Report  and  closely  examined  Its  26 
volumes  of  supporting  documents  (the  Select 
Committee  will  publish,  along  with  Its  final 
report,  approximately  30  volumes  of  ma- 
terials on  Kennedy  and  King  cases) ,  and  I 
did  not  reach  a  personal  Judgment  about 
the  validity  of  the  Warren  Commission's 
work  until  the  Committee  had  completed 
its  investigation. 

It  Is  useful  to  review  the  irresponsibility  of 
Belin's  piece.  First.  Belln  suggests  the  acous- 
tical experts  hired  by  the  Committee  are 
"so-called"  or  "purported"  experts.  Had  he 
reviewed  the  Committee's  record  he  would 
have  found  that  the  expertise  of  our  acousti- 
cal witnesses  had  been  repeatedly  accepted 
In  court.  Including  In  the  Kent  State  prose- 
cutions and  the  analysis  of  the  Watergate 
tapes. 

Second.  Belln  suggests  only  one  gunman 
was  "seen."  Here  he  misleads  his  readers  with 
a  half  truth.  A  variety  of  witnesses  "heard" 
the  sound  of  shots  from  the  grassy  knoll. 
Including  a  Dallas  Police  Department  officer 
and  a  Secret  Service  agent  In  the  motorcade. 
In  addition,  a  young  couple  on  the  knoll 
dropped  to  the  ground  at  the  time  of  the 
third  shot  from  behind  them,  since  they 
knew  they  were  In  the  second  gunman's  line 
of  fire.  Other  witnesses  saw  traces  of  smoke 


rise  from  the  treed  area,  where  the  acoustical 
experts  say  the  third  shot  was  flred  from 
behind  a  wooden  fence. 

The  Warren  Commission  was  unwilling  to 
credit  this  testimony  In  1964,  since  It  could 
not  then  be  corroborated.  The  Acoustical 
evidence  developed  by  the  Committee  In 
1978  provides  that  corroboration;  It  now 
calls  for  a  new  evaluation  of  the  1964  erl- 
dence. 

Third,  Belln  points  out  that  no  cartridge 
case  was  found  behind  the  fence.  Why 
should  it  be  when  only  one  shot  was  fired? 

When  Oswald  fired  one  shot  at  General 
Walker  on  10  April,  1963,  no  cartridge  case 
was  found,  yet  the  Warren  Commission  did 
not  use  that  fact  to  doubt  the  reaUty  of 
the  Walker  shooting. 

Fourth,  Belln  questions  if  the  tape  record- 
ing records  sounds  from  Dealey  Plaza.  Why 
are  crowd  noises  not  audible?  The  micro- 
phone was  mechanically  insensitive  to  them. 
Why  are  not  sirens  heard  immediately  after 
the  assassination?  H.B.  MclAln,  the  officer 
with  the  stuck  mike,  did  not  leave  the  Plaza 
with  the  motorcade,  and  the  sirens  do  not 
appear  on  the  tape  until  he  catches  up  with 
It  on  the  Freeway  on  the  way  to  the  hospital. 
Why  are  chimes  heard  on  the  tape?  The 
officer's  mike  did  not  have  exclusive  control 
over  the  police  receiver  at  headquarters. 
Other  mikes.  If  they  had  stronger  signals, 
could  also  record  sounds  on  the  tape. 

Having  asked  questions  about  the  other 
sounds  on  the  tape.  Belln  leaves  his  readers 
with  the  suggestion  that  the  stuck  mike  may 
have  been  elsewhere,  but  he  does  not  offer  an 
explanation  of  how  four  shots  were  recorded 
over  the  mike.  No  one  has  suggested  that 
someone  was  shooting  somewhere  else  in 
Dallas  that  day.  Moreover,  the  acoustical 
•fingerprint"  (the  echo  structure  of  the 
supersonic  bullet  and  the  muzzle  blast  of 
the  gun  In  the  urban  environment  of  the 
Plaza)  of  the  four  shots  is  unique,  as  "sci- 
entifically Irrefutable"  as  handwriting  anal- 
ysis and  the  ballistics  evidence  he  relies  on 
in  Incriminating  Oswald.  For  the  sound  re- 
corded on  the  tape  to  have  been  recorded 
from  somewhere  other  than  Dealey  Plaza. 
the  other  place  would  have  to  have  looked 
exactly  like  Dealey  Plaza.  Two  people  don't 
have  the  same  handwriting:  two  guns  dont 
have  the  same  ballistic  characteristics.  Two 
places  do  not  have  the  same  echo  structure. 

Fifth.  Belln  says  there  Is  no  "positive  cor- 
roborating physical  evidence"  that  the 
motorcycle  was  in  the  right  place  at  the 
right  time.  Wrong.  Photographs  of  McLaln 
in  the  right  place  at  the  right  time  appear 
In  our  hearings  (Vol.  V.  pp.  704-20). 

Sixth,  Belln  suggests  that  Oswald  would 
not  have  fired,  as  he  must  have  according 
to  the  acoustical  evidence,  at  Kennedy  at  Z 
frame  195.  since  a  large  oak  tree  would  have 
obstructed  his  view. 

Several  points  need  to  be  made.  He  mis- 
leads his  readers  when  he  speaks  of  a  "tree." 
(Apparently,  also,  he  has  never  seen  a  child 
run  behind  a  picket  fence.  While  the  child 
Is  "obstructed",  he  can  t>e  clearly  seen  as 
he  runs:  the  mind's  eye  fills  In  the  details. 
Still  pictures  taken  through  the  scope  of  a 
rlfie  mislead).  In  addition,  the  (Committee's 
ballistics  experts  suggest  the  shot  would 
probably  have  been  easy  to  pull  off  using 
the  open  iron  sight,  a  possibility  not  con- 
sidered in  1964.  In  any  event,  the  acoustical 
evidence.  In  fact,  points  to  the  area  around 
Z  frame  186-88.  not  195,  as  the  time  of  the 
trigger  pull  of  the  second  shot.  The  Warren 
Conunlsslon  Report  (p.  101)  prints  a  photo 
of  a  break  In  the  foliage  at  Z  frame  186. 
Belln  Is  wrong  again. 

Seventh.  Belln  suggests  that  the  two  shots 
(numbers  three  and  four)  are  really  one 
shot  and  Its  echo.  Here  the  question  of  ex- 
pertise Is  relevant.  When  Belln  qualifies  In 
court  as  an  acoustical  expert.  I  will  pay  at- 
tention to  his  expert  opinion.  Common 
sense,  however,  provides  an  easy  answer  to 
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his  suggestion.  Wtaat  he  Is  really  saying  Is 
that  the  experts  confused  an  echo  with  the 
primary  sound.  The  only  trouble  with  that 
suggestion  is  that  shot  ntimber  three  from 
the  grassy  knoll  can  not  be  an  echo  of  shot 
number  four  from  the  Depository,  since  even 
a  four-year-old  child  (Including  my  own) 
knows  that  primary  sounds  precede,  not 
follow,  their  echoes. 

Eighth,  Belln  complains  that  he  was  not 
permitted  to  testify  before  the  Committee 
is  public  session.  Several  points  need  to  be 
made.  Belln  was  given  an  opportunity  to 
appear  In  executive  session  or  by  deposition. 
If  he  had  chosen  to  do  so,  he  could  have 
made  his  deposition  public.  Other  Warren 
Commission  counsel.  Including  the  general 
counsel  and  his  principal  assistant,  saw 
nothing  wrong  with  this  procedure.  In  addi- 
tion, all  members  of  the  Commission  and 
the  general  counsel.  In  fact,  appeared  before 
the  Committee  In  public  session,  something 
Belln  knows  full  well,  since  he  appeared  with 
former  President  Ford,  who  was  a  member 
of  the  Commission.  The  Conunlttee  decided 
not  to  call  Btiln  as  a  witness  in  a  public 
session  because  It  felt  that  he  offered  little 
to  the  Conunlttee.  He  had  already  written  a 
book,  which  he  had  forwarded  to  the  Com- 
mittee and  the  staff.  (I  read  It).  He  had 
nothing  new  to  say.  He  did  not  play  a  par- 
ticularly key  role  In  the  work  of  the  Warren 
Commission. 

His  testimony  about  the  workings  of  the 
Commission  would  have  been  ciunulatlve. 
The  Committee  had  already  heard  from  most 
of  his  fellow  staff  counsel.  In  addition,  his 
testimony  about  the  basic  fiMits  of  the  Ken- 
nedy assassination  was  second  hand.  The 
Conunlttee  preferred  to  get  Its  facts  first 
hand. 

Ninth,  Belln  offers  a  theory  as  to  why  the 
Committee  went  wrong;  he  blames  It  on  the 
staff,  and  says  that  the  Conunlttee's  work 
was  conducted  In  secret.  Several  points  need 
to  be  made. 

I  have  been  associated  with  the  work  ot 
Congressional  Committees  for  almost  twenty 
years.  No  Committee  that  I  have  ever  worked 
with  was  more  democratic,  knowledgeable. 
or  more  in  control  of  Its  own  processes  than 
the  Select  Conunlttee  on  Assassinations. 
Belln  libels  able  men  like  Stokes  and  Devlne 
of  Ohio.  Preyer  of  North  Carolina.  Dodd  and 
McKlnney  of  Connecticut,  Pithian  of  In- 
diana, Sawyer  of  Michigan  and  Fauntroy  of 
the  District  of  Columbia,  who  labored  hard 
on  both  cases.  Indeed,  the  Select  Committee 
was  more  democratic,  knowledgeable,  and 
more  In  control  of  its  processes  than  was  the 
Warren  Commission.  I  make  that  judgment 
baaed  on  a  two  year  study  of  the  Warren 
Conunission  and  personal  experience  with 
the  Select  Committee.  Belln's  suggestions  to 
the  contrary  cannot  be  similarly  rooted  in 
fact,  since  he  has  not  made  any  study  of 
tbe  processes  of  the  Select  Committee.  His 
theory  is  like  so  much  of  what  he  complains 
about  on  the  part  of  Warren  Commission 
crltlca:  it  is  not  baaed  on  fact 

Belln's  secrecy  comment  is  ironic.  The  War- 
ren Commission  held  one  day  of  public  hear- 
ings. Belln.  who  was  Executive  Director  of 
the  Rockefeller  Commission,  was  not  able 
to  nerauade  his  own  Commission  to  do  much 
better.  In  fact,  the  Select  Committee  held 
almost  forty  days  of  public  hearings  on  the 
evidence  gathered  in  Its  two  year  Investiga- 
tion of  the  Kennedy  and  King  cases,  where 
the  Committee's  work  was  open  to  public 
scrutiny. 

The  Committee's  Investigation  was  not 
held  in  public  for  reasons  that  are  only  too 
obvious.  The  reputations  of  living  and  dead 
men  were  at  stake.  The  Committee  had  a 
duty  to  evaluate  Its  evidence  before  it  was 
made  public.  Belin  knows  the  character  of 
many  of  the  allegations  In  the  Kennedy  case 
Even  thoueh  they  are  irresponsible,  they  had 
to  be  checked  out.  at  least  confide -<tlally. 


Would  he  have  had  the  Committee  do  other- 
wise? 

Finally,  it  Is  Ironic  that  the  area  that 
Belin  complains  about  most  was,  in  fact, 
largely  conducted  In  public.  The  tape  and 
its  preliminary  evaluation  became  public  In 
July  1978  at  the  time  of  the  Committee's 
refunding.  The  acoustical  reconstruction  in 
Dallas  in  August  1978  was  done  with  the 
media  held  back,  but  none  the  less  present. 
The  September  public  hearing  that  produced 
the  50-50  testimony  was  the  first  cut  at 
analysis  of  the  August  acoustical  evidence. 
The  work  was  finished  in  October  and 
November  and  the  95%  plus  data  developed: 
it  was  made  public  in  December.  The  Com- 
mittee's processes  were  deliberate  and 
largely  public  in  the  crucial  area.  What  else 
could  the  Committee  have  done? 

Lastly,  Belln  grumbles  that  the  Conunlttee 
"suddenly"  made  up  its  mind  at  the  last 
minute.  The  Committee  had  the  basic  acous- 
tical evidence  in  July.  It  knew  then  what  It 
portended.  It  all  depended  on  what  the  final 
verdict  of  the  scientists  was.  That  came  in 
November.  When  should  the  Committee  have 
made  up  its  mind,  except  at  the  end  when 
all  the  evidence  was  In? 

When  President  Ford  appeared  before  the 
Committee  on  21  September,  1978,  accom- 
panied by  Mr.  Belin,  he  was  asked  by  Con- 
gressman Devlne  why  the  work  of  the  War- 
ren Commission  had  fallen  on  such  hard 
times.  The  President  identified  three  reasons. 
First,  he  said  that  its  critics  had  "deliber- 
ately or  negligently  misled  the  American 
people  by  misstating  facts  and  omitting  cru- 
cial facts.  .  .  ."  Second,  he  suggested  that 
many  people  were  cynical.  Third,  he  observed 
that  people  had  not  read  the  report. 

I  suggest  that  Mr.  Belin  should  take  the 
advice  of  his  client.  The  Select  Committee 
should  be  accorded,  at  least  from  former 
Warren  Commission  staff  members,  better 
treatment  than  they  themselves  received.  Mr. 
Belln  ought  to  do  better  In  the  future. 
Sincerely, 

O.  Robert  Blakzt, 
Chief  Counsel  and  Staff  Director. 

The  Case  Against  a  CoNSPniACT 
(By  David  W.  Belin) 

In  early  December  1978.  the  members  of 
the  House  Select  Committee  on  Assassina- 
tions were  reviewing  copies  of  a  preliminary 
draft  final  report.  After  nearly  two  years  of 
work  and  the  expenditure  of  95.8  million, 
they  had  concluded  that  IfCC  Harvey  Oswald 
was  the  lone  gunman  who  had  killed  Presi- 
dent Kennedy,  wounded  Texas  Governor  Jo<hn 
Connally  and  klUel  Dallas  Police  Officer  J.  D. 
Tlopit.  There  was  no  conspiracy. 

It  was  a  report  based  on  an  Investigation 
conducted  in  almost  total  secrecy,  except  for 
a  few  weeks  of  public  hearings  carefully  or- 
chestrated by  O.  Robert  Blakey.  chief  coun- 
sel of  the  committee  staff. 

Less  than  three  weeks  later,  one  of  the 
biggest  filp-flops  in  recent  Congressional  his- 
tory occurred.  The  600-plus-page  report  was 
rejected  and  on  Friday.  December  29.  1978. 
the  committee  approved  a  nine-page  Sum- 
mary of  Findings  and  Recommendations, 
which  concluded  that  although  Oswald  was 
the  assassin,  there  was  a  conspiracy  involv- 
ing an  Unseen  second  gunman.  This  invisible 
person  supposedly  fired  a  single  shot  from 
an  elevated  portion  of  land  known  as  tihe 
grassy  knoll,  located  to  the  right  front  of  the 
Presidential  limousine.  According  to  the  com- 
mittee sununary.  this  shot  missed  President 
Kennedy. 

Although  the  location  of  the  claimed  sec- 
ond gunman  was  barely  100  feet  from  the 
Presidential  limousine,  the  invisible  shot  also 
missed  Governor  Connally  and  everyone  else 
In  the  Presidential  limousine:  It  even  missed 
the  limousine. 

Who  was  this  second  gunman?  Why  would 
he  fire  only  once?  Why  were  no  cartridge 


cases  found?  The  committee  reverted  to  Its 
cloak  of  secrecy,  merely  pronUslng  a  final 
report  around  the  first  of  April.  That  dead- 
line was  not  met  because  Blakey  and  the 
remaining  members  of  the  staff  were  having 
trouble  with  their  second-gunman  theory. 

Three  members  of  the  committee  did  not 
agree  with  the  second-gunman  theory,  which 
was  predicated  almost  solely  on  the  testi- 
mony of  acoustical  experts.  Earlier  an  expert 
had  asserted  a  SO  percent  degree  of  certainty 
in  his  conclusions.  In  the  middle  of  Decem- 
ber, two  new  experts  came  forward  and  de- 
clarei.  along  with  Che  original  expert,  that 
they  were  95  percent  certain.  Despite  the 
continuing  doubts  of  three  members  of  the 
conunlttee.  the  change  in  the  experts'  opinion 
from  60  percent  certainty  to  95  percent  was 
the  cause  of  the  flip-flop.  Having  served  as 
counsel  to  the  Warren  Commission.  I  know 
that  regardless  of  whether  the  acoustical  ex- 
perts say  they  were  50  percent  certain  or  95 
percent  certain,  they  are  nevertheless  wrong: 
There  was  no  second  gunman. 

In  the  flrst  place,  all  of  the  physical  evi- 
dence points  to  a  single  gunman.  Only  one 
gunman  was  seen  at  the  time  of  the  assassi- 
nation, and  witnesses  saw  him  fire  from  the 
sixth-floor  window  of  the  Texas  School  Book 
Depository.  Three  cartridge  cases  were  found 
by  that  window:  a  nearly  whole  bullet  was 
found  at  Parkland  Memorial  Hospital  on  Gov- 
ernor Connally's  stretcher:  and  two  ballistl- 
cally  identifiable  portions  of  the  bullet  that 
struck  President  Kennedy's  head  were  found 
inside  the  Presidential  limousine.  Ballistic 
evidence  proved  those  cartridge  cases,  the 
bullet  and  the  bullet  fragments  all  came 
from  Oswald's  rifle,  whioh  was  found  by  the 
back  stairway  of  the  sixth  floor  of  the  Book 
Depository.  His  palmprlnt  was  on  the  rifle, 
his  fingerprints  were  on  the  paper  bag  used 
to  carry  the  rifle  into  the  building,  and  he 
matched  the  physical  description  given  by  a 
witness  who  had  seen  the  gunman  take  aim 
and  fire  the  last  shot. 

Oswald  had  ordered  the  rifle  through  the 
mail  and  had  had  it  shipped  to  his  post- 
office  box  in  D&IlEis — the  same  place  his  pistol 
had  been  shipped  to.  He  was  apprehended 
with  the  pistol  In  his  possession.  This  was 
the  weapon  he  used  to  kill  Dallas  Police  Offi- 
cer J.  D.  Tippit  on  November  22.  1963.  ap- 
proximately 46  minutes  after  the  assassina- 
tion of  President  Kennedy.  Six  eye  witnesses 
conclusively  identified  Oswald  as  the  gun- 
man at  the  Tlpplt  murder  scene,  or  the  man 
running  away  from  the  Tlpplt  murder  scene 
with  gun  In  hand. 

In  contrast,  the  acoustical  evidence  rests 
on  a  number  of  implausible  assumptions. 
For  Instance,  if  the  Dallas  police  tape  is  a 
genuine  tape  of  the  assassination,  why  did 
it  not  pick  up  the  sound  of  motorcycle  en- 
gines revving  up  as  the  motorcade  sped  to- 
ward Parkland  Hospital?  Why  are  police 
sirens  not  immediately  heard?  Why  does  one 
hear  the  faint  sound  of  chimes,  although  no 
chimes  were  found  to  be  In  use  at  or  near 
the  scene  of  the  assassination? 

But  even  assuming  the  tape  is  genuine,  the 
theory  of  the  acoustical  experts  rests  upon 
false  assumptions  made  when  the  initial 
acoustical  data  were  taken.  Including  the 
location  of  the  motorcycle  at  the  time  the 
flrst  shot  was  fired. 

However,  I  believe  there  Is  an  issue  of  far 
greater  Importance  than  the  technicalities 
of  the  acoustical  evidence.  That  Issue  con- 
cerns the  ramifications  of  a  secret  Congres- 
sional Investigation  coupled  with  excessive 
delegation  of  powers  to  the  committee  staff. 
The  House  Select  Committee  on  Assassina- 
tions is  a  microcosm  of  this  compound  prob- 
lem. The  committee's  erroneous  conclusion 
concerning  Jack  Ruby  is  the  most  vivid  ex- 
ample of  the  pitfalls  of  this  process. 

In  The  New  York  'Hmes  of  Sunday,  June  3, 
Wendell  Rawls  Jr.  reported  that,  according 
to  a  "committee  source."  the  final  report 
"will    contend"    that   Jack   Ruby   "stalked" 


Lee  Harvey  Oswald  from  tbe  hours  Imme- 
diately after  the  assassination  until  he  killed 
Oswald  on  the  Sunday  morning  following 
tbe  assassination,  and  that  both  Ruby  and 
Oswald  bad  contacts  among  organized  crime 
figures.  According  to  the  source.  "There  is  a 
substantial  body  of  evidence,  a  web  of  cir- 
cumstantial evidence,  to  connect  the  death 
of  the  President  to  elements  of  organized 
crime"  and  the  efforts  of  organized  crime  to 
retaliate  against  President  Kennedy  and  his 
brother  Robert  Kennedy  who  was  Attorney 
General  and  who  was  undertaking  substan- 
tial law-enforcement  efforts  against  orga- 
nized crime. 

Rawls  also  reported  that  "the  committee 
discounts  Ruby's  statement  before  his  own 
death  that  he  had  killed  Oswald  so  that  the 
President's  widow  would  be  spared  a  return 
to  Dallas,  where  she  might  be  forced  to  relive 
the  shattering  moments  of  the  assassination 
as  a  witness  at  Oswald's  trial."  The  commit- 
tee asserts  that  the  story  was  "concocted  by 
his  lawyer." 

It  seemed  the  perfect  end  for  the  investi- 
gation. V/ho  would  defend  organized  crime? 
And.  more  particularly,  who  would  defend 
Jack  Ruby,  now  that  he  is  dead? 

If  there  had  been  a  full  series  of  public 
hearings,  the  allegations  of  Ruby's  involve- 
ment In  a  conspiracy  could  never  have  been 
seriously  sustained  because  of  the  testimony 
of  one  person — a  rabbi  who  was  living  in 
Dallas  at  the  time  of  the  assassination  and 
who  Is  the  most  important  living  witness 
on  the  Issue  of  possible  Involvement  of  Jack 
Ruby  In  a  conspiracy. 

His  name  Is  Rabbi  HlUel  Silverman.  Rabbi 
Silverman  did  not  know  Jack  Ruby  very  well 
before  the  assassination,  but  after  Ruby  shot 
Oswald  he  visited  Ruby  in  the  Dallas  County 
Jail  on  an  average  of  once  or  twice  a  week 
and  became  extremely  close  to  him. 

During  the  investigation  of  the  Warren 
Commission,  while  Ruby  was  alive,  Rabbi 
"Silverman  could  not  be  called  upon  to 
testify  because  the  intimate  conversations 
between  a  minister,  priest  or  rabbi  and  his 
congregant  are  privileged.  However,  that  pro- 
hibition did  not  necessarily  bind  the  House 
Select  Committee  on  Assassinations,  now 
that  Ru'jy  is  dead.  Yet — and  this  is  hard  to 
believe,  but  It  Is  neverthclese  true — the  com- 
mittee staff,  during  the  entire  multimillion- 
dollar,  two-year  investigation,  did  not  even 
try  to  take  Rabbi  Silverman's  testimony.  He 
would  have  testified  had  he  been  called. 

Let  us  go  back  to  Monday,  Nov.  25,  1963, 
after  a  weekened  of  national  bereavement 
following  the  assassination  of  President 
Kennedy.  The  place  was  the  Dallas  County 
Jail,  a  relatively  unfamiliar  location  for 
Rabbi  HlUel  Silverman  to  be  calling  upon 
a  member  of  his  Conservative  congregation. 
The  bronzed,  handsome  rabbi  of  Congrega- 
tion Shearth  Israel  in  Dallas  did  not  relish 
the  task.  Nevertheless,  he  felt  an  obligation 
to  call  upon  Jack  Ruby,  who,  the  day  before, 
had  committed  a  murder  witnessed  by  mil- 
lions of  Americans  on  their  television 
screens. 

The  name  of  Jack  Ruby's  victim,  of  course, 
was  Lee  Harvey  Oswald,  who  on  the  previous 
Friday.  Nov.  22,  had  murdered  both  Presi- 
dent John  F.  Kennedy  and  Dallas  Police 
Officer  J.  D.  Tlpplt. 

Police  had  started  to  grill  Ruby  before  he 
was  able  to  reach  a  lawyer.  Ruby  told  Rabbi 
Silverman  that  he  remembered  telling  one 
of  the  policemen  on  Sunday,  "I  was  afraid 
that  Mrs.  Kennedy  would  be  asked  to  return 
to  Dallas  for  the  trial."  That  single  state- 
ment contradicts  the  claim  of  the  House 
committee  staff  that  Ruby's  story  was  "con- 
cocted" by  his  lawyer. 

There  are  many  other  facts  which  also  con"^ 
tradlct  the  conclusions  of  the  House  com- 
mittee. For  instance,  late  on  Friday  night 
after  the  assassination.  Ruby  went  to  the 
Dallas  police  station  and  walked  Into  a  press 


conference  where  Oswald  was  being  inter- 
viewed. "Had  I  Intended  to  kiu  him,"  Ruby 
said,  "I  could  have  pulled  my  trigger  on 
the  spot,  because  the  gun  was  in  my  pocket." 

The  next  day.  Ruby  viewed  a  telecast  from 
New  York  City  on  which  a  Rabbi  Seligson 
was  preaching  on  Kennedy  and  the  assassi- 
nation. Ruby  found  this  very  moving — so 
much  so  that  be  dressed,  went  to  his  car,  and 
drove  to  the  site  of  the  assassination,  where 
he  walked  by  the  wreaths  that  had  already 
beea  placed  there. 

Ruby  told  Rabbi  Silverman  about  reading 
in  the  Sunday  newspaper  that  Jacqueline 
Kennedy  might  have  to  come  back  for  the 
trial  of  Lee  Harvey  Oswald. 

Shortly  before  11  a.m.  on  that  Simday 
morning.  Jack  Ruby  left  his  apartment 
building  to  go  to  the  downtown  Western 
Union  office  to  wire  some  money  to  one  of 
his  employees,  "Little  Lynn,"  who  lived  In 
Fort  Worth.  According  to  Rabbi  Silverman, 
Ruby  was  under  the  impression  that  Oswald 
had  already  been  transferred  from  the  city 
jail  to  the  county  jail,  but  when  he  saw  peo- 
ple and  policemen  standing  around  the 
police  station  he  decided  to  return  after  he 
wired  the  money  at  Western  Union. 

The  time  stamp  at  the  Western  Union 
office  was  11:17  a.m.  The  ramp  from  the 
street  leading  down  to  the  basement  where 
Oswald  was  to  get  into  a  vehicle  for  transfer 
was  barely  a  half  block  away. 

Ruby  left  the  Western  Union  office,  was 
able  to  gain  access  to  the  ramp  when  a 
policeman's  back  was  turned,  and  walked 
down  the  ramp  into  the  basement  area 
where  members  of  the  press  were  congre- 
gated waiting  to  see  Oswald  appear.  Within 
a  minute  or  two — at  11:21  A.M. — Oswald, 
flanked  by  police  officers,  stepped  out  of  the 
basement  elevator  and  walked  through  the 
dark  corridor  toward  the  area  where  Ruby 
and  members  of  the  press  were  standing. 

It  all  happened  very  quickly.  Flas'.i  bulbs 
and  strobe  lights  temporarily  blinded  the 
police  escort.  Ruby  generally  carried  a  gun, 
and  when  he  saw  Oswald,  he  took  out  his 
gun  and  pulled  the  trigger.  The  police 
wrestled  Ruby  to  the  floor  and  he  cried  out, 
"I  am  Jack  Ruby." 

From  that  first  visit  on  Nov.  26.  Rabbi 
Silverman  tried  to  see  Ruby  once  or  twice  a 
week,  until  Silverman  left  Dallas  to  accept 
a  pulpit  In  Los  Angeles  in  July  1961.  When- 
ever Rabbi  Silverman  discussed  with  Jack 
Ruby  why  he  had  shot  Oswald,  the  answer 
in  essence  was  the  same:  in  order  to  save 
Mrs.  Kennedy  from  having  to  come  back  for 
the  trial  of  Lee  Harvey  Oswald. 

There  were  many  in  Dallas — undoubtedly 
a  majority — who  believed  that  the  murder 
of  Oswald  was  part  of  an  overall  conspiracy 
to  assassinate  President  Kennedy.  Frankly, 
when  I  flrst  came  to  Washington  in  early 
January  1964  to  serve  as  assistant  counsel  to 
the  Warren  Commission.  I  was  anxious  to 
investigate  such  a  possibility.  It  was  not 
very  farfetched  to  assume  that  Ruby  had 
killed  Oswald  in  order  to  silence  him,  par- 
ticularly since  Ruby  was  a  person  who  had 
contacts  with  organized  crime.  The  possi- 
bility was  enhanced  because  Robert  Ken- 
nedy as  Attorney  General  had  declared  war 
on  the  underworld. 

Therefore,  on  one  of  my  first  trips  to  Dal- 
las. I  visited  Rabbi  Silverman  on  an  informal 
basis.  We  had  become  friends  the  previous 
summer  on  a  study  ml'^sion  to  Israel.  As  one 
friend  to  another.  I  told  Rabbi  Silverman 
that  I  recognized  that  what  was  said  in  the 
Intimacy  of  his  conversations  with  his  con- 
gregant was  privileged,  but  I  wcndered 
whether  or  not  he  had  any  question  about 
the  existence  of  a  possible  conspiracy.  Silver- 
man was  unequivocal  In  his  resp>onse:  "Jack 
Ruby  Is  absolutely  Innocent  of  any  con- 
spiracy." 

I  asked  Rabbi  Silverman  If  he  was  certain 
of  this.  "Without  a  doubt,"  he  replied.  Al- 


though tbe  tone  of  bis  voice  was  moat  con- 
vincing, and  although  I  realized  that  Rabbi 
Silverman  had  probably  liecome  closer  to 
Jack  Ruby  than  any  other  person  in  the 
world.  I  nevertheless  wanted  some  additional 
corroboration  beyond  the  investigation  by 
the  Warren  Commission.  The  most  obvious 
possibility  was  a  polygraph,  or  lle-<let«ctor, 
examination. 

Inside  the  Warren  Commlwdon,  we  bad 
already  had  a  major  debate  about  tbe  use  of 
a  polygraph.  I  had  expressed  to  my  colleagues 
my  own  suspicions  that  there  might  have 
been  a  conspiracy.  For  instance,  tbe  "single- 
bullet  theory" — which  has  been  corroboimted 
by  tbe  House  Assassination  Conunlttee^ 
grew  out  of  an  attempt  on  my  part  to  prove 
that  there  was  more  than  one  gunman. 
Eventually,  after  analyzing  all  of  tbe  evi- 
dence. I  determined  that  indeed  there  was 
only  one  gunman  and  that  that  gunman 
was  Lee  Harvey  Oswald.  The  medical  experts 
of  the  House  Assassination  Committee,  as 
well  as  an  independent  panel  of  medical  ex- 
perts selected  by  Attorney  General  Ramsey 
Clark  in  1968  and  an  independent  panel  se- 
lected by  the  Rockefeller  Conunission  In 
1975,  corroborated  the  fact  that  all  of  the 
shots  thac  struck  President  Kennedy  and 
Governor  Connally  came  from  behind.  Tbe 
House  committee  corroborated  tbe  conclu- 
slon  of  the  Warren  Commission  that  the 
bullet  that  struck  Governor  Connally  flrst 
passed  through  President  Kennedy's  neck. 

Another  area  I  was  concerned  about  was 
possible  knowledge  of  conspiracy  or  involve- 
mentvln  a  conspiracy  of  Marina  Oswald,  tbe 
assassin's  widow,  and  Jack  Ruby.  I  wanted 
both  to  undergo  polygraph  tests,  and  I 
started  with  Blarina. 

In  a  written  memorandum,  I  pointed  out 
some  inconsistencies  in  interviews  with  Ma- 
rina with  the  F.B.I,  and  I  also  stated  that  a 
substantial  portion  of  her  testimony  was  not 
subject  to  ordinary  tests  of  credibility  be- 
cause it  concerned  their  life  together  in 
Russia.  I  also  said  that  if  under  a  poly- 
graph examination  it  was  to  be  shown  that 
"Marina  had  not  been  truthful  In  her  tes- 
timony. It  could  throw  an  entirely  new  llg^t 
on  aspects  of  the  investigation." 

A  majority  of  the  staff  lined  up  against 
me.  One  member  undertook  research  to 
prove  the  limitations  of  the  test  and  to 
prove  that  one  could  not  blindly  rely  upon 
test  results.  In  rebuttal.  I  admitted  that  the 
polygraph  test  had  limitations,  but  I  argued 
that  in  large  part  those  depended  upon  the 
qualifications  and  competency  of  the  poly- 
graph examiner.  Although  a  lie-detector  test 
may  not  be  admissible  In  a  court  of  law,  we 
were  not  in  a  legal  proceeding  but  rather  we 
were  undertaking  an  investigation,  and  I 
urged  that  we  use  the  polygraph  as  an  in- 
vestigative aid.  Chief  Justice  Warren  sided 
with  the  majority  of  the  staff,  and  my  re- 
quest was  denied. 

Once  the  commission  had  decided  agmlnat 
using  a  polygraph  for  Marina  Oswald,  I 
knew  there  was  no  possibility  that  tbe  com- 
mission would  consider  asking  that  Jack 
Ruby  undergo  a  lie-detector  test.  Therefore. 
I  decided  to  take  matters  into  my  own  hands. 

Without  the  knowledge  of  Chief  Justice 
Warren  or  anyone  else  connected  with  the 
Warren  Commission,  I  approached  Rabbi 
Silverman  directly.  I  told  him  that  even 
though  he  was  convinced  that  Ruby 
not  involved  in  a  conspiracy  In  the 
sination,  the  world  would  never  be  con- 
vinced unless  Ruby  took  a  polygraph  exam- 
ination. I  also  told  him  that  the  Warren 
Commission  would  never  ask  Ruby  to  sub- 
mit to  one  and  that  the  only  way  this  could 
be  accomplished  would  be  to  have  Ruby 
himself  make  that  request  of  the  Warren 
Commission. 

Rabbi  Silverman,  of  course,  had  a  major 
dilemma.  On  the  one  hand.  Ruby  was  lep- 
resented  by  legal  counsel  and  It  was  up  to 
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the  iBwyen  to  decide  whether  or  not  Jack 
Ruby  would  submit  to  the  test.  The  test 
could  undermine  the  legal  defense  of  tempo- 
rary Insanity.  On  the  other  hand.  Rabbi  Sll- 
Tennan  was  absolutely  convinced  that  Ruby 
was  Innocent  of  any  conspiracy,  and  he  rec- 
ognized that  a  polygraph  examination  would 
be  a  major  step  In  convincing  the  people  of 
Dallaa. 

In  April  19M,  Rabbi  Silverman  discussed 
his  dilemma  with  me.  My  position  was  very 
simple:  Ruby  had  already  been  convicted  of 
murder.  The  situation  coiiid  not  be  much 
worae.  Surely,  If  he  was  Innocent  of  any  con- 
spiracy, be  should  come  forward  and  volun- 
teer to  take  the  test. 

Plnally,  Rabbi  Sllverauin  agreed  to  try  to 
persuade  Jack  Ruby  to  ask  for  the  test  to 
coincide  with  his  testimony  before  the  War- 
ren Commission. 

On  June  7.  1964.  Earl  Warren  and  Gerald 
F(»d  went  to  the  Dallas  County  Jail  to  In- 
terrogate Jack  Ruby.  At  the  beginning  of 
Ruby's  testimony,  be  said,  "Without  a  lie- 
detector  test  on  my  testimony,  my  verbal 
statements  to  you,  how  do  you  know  If  I  am 
telling  the  truth?" 

His  attorney  Interrupted  him  and  said, 
"Don't  worry  about  that.  Jack."  But  Ruby 
was  not  to  be  denied,  and  he  continued,  "I 
would  like  to  be  able  to  get  a  Ue-detector 
test  or  truth  serum  of  what  motivated  me 
to  do  what  I  did  at  that  particular  time.  .  .  . 
Now.  Mr.  Warren,  I  don't  know  If  ycu  got 
any  confidence  In  the  lie-detector  test  and 
the  truth  serum  and  so  on." 

Chief  Justice  Warren  replied.  "I  can't  tell 
you  Just  how  much  confidence  I  have  In 
It.  because  It  depends  so  much  on  who  Is 
taking  It,  and  so  forth.  But  I  will  say  this 
to  you,  that  If  you  and  your  counsel  vrant 
any  kind  of  test,  I  will  arrange  It  for  you,  I 
would  be  glad  to  do  that,  if  you  want  It.  I 
wouldn't  suggest  a  Ue-detector  test  to  testify 
the  truth.  We  will  treat  you  Just  the  same 
as  we  do  any  other  witness,  but  If  you  want 
such  a  test,  I  will  arrange  for  It." 

And  Ruby  replied.   "I  do  want  It." 

Ruby  then  described  to  Chief  Justice  War- 
ren his  actions  during  the  weekend  of  the 
assassination,  which  culminated  in  his  kill- 
ing Lee  Harvey  Oswald.  Just  as  he  had  told 
Rabbi  Hlllel  Silverman  about  watching  the 
eulogy  by  a  rabbi  on  television  on  Saturday 
morning,  Nov.  23.  Ruby  told  Chief  Justice 
Warren: 

"He  went  ahead  and  eulogized  that  here 
Is  a  man  that  fought  in  every  battle,  went 
to  every  country,  and  had  to  come  back  to 
his  own  country  to  be  shot  In  the  back."  and 
Ruby  started  crying.  After  regaining  his  com- 
posure, he  continued  and  told  about  reading 
a  letter  to  Caroline  on  Sunday  morning  in 
Uie  newspaper.  "And  alongside  that  letter 
on  the  same  sheet  of  paper  was  a  small  com- 
ment In  the  newspaper  that,  I  don't  know 
how  It  was  stated,  that  Mrs.  Kennedy  may 
have  to  come  back  for  the  trial  of  Lee  Har- 
vey Oswald.  That  caused  me  to  go  like  I  did. 
I  don't  know.  Chief  Justice,  but  I  got  so  car- 
ried away.  And  I  remember  prior  to  that 
thought  that  there  has  never  been  another 
thought  In  my  mind;  I  was  never  malicious 
toward  this  person.  No  one  else  requested  me 
to  do  anything.  I  never  spoke  to  anyone 
about  attempting  to  do  anything.  No  sub- 
versive organization  gave  me  any  idea.  No 
underworld  person  made  any  effort  to  con- 
tact me.  It  all  happened  that  Sunday  morn- 
ing. 

•TTie  last  thing  l  read  was  that  Mrs.  Ken- 
nedy may  have  to  come  back  to  Dallas  for 
trial  for  Lee  Harvey  Oswald,  and  I  don't 
know  what  bug  got  ahold  of  me.  I  don't 
know  what  It  Is.  but  I'm  going  to  tell  the 
truth  word  for  word." 

Ruby  then  went  Into  some  detail  about 
how  he  happened  to  be  at  the  scene.  After 
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said,  "You  wouldn't  have  enough  time  to 
have  any  conspiracy.  ...  I  realize  It  Is  a  ter- 
rible thing  I  have  done,  and  It  was  a  stupid 
thing,  but  I  Just  was  carrt'-d  away  emotion- 
ally, do  you  follow  that?" 

Chief  Justice  Warren  replied,  "Yes;  I  do 
Indeed,  every  word  " 

Ruby  then  continued,  "I  hsul  the  gun  in 
my  right  hip  pocket,  and  impulsively.  If  that 
Is  a  correct  word  here.  I  saw  him,  and  that 
Is  all  I  can  say.  I  didn't  care  what  happened 
to  me.  I  think  I  used  the  words,  'You  killed 
my  President,  you  rat.'  The  next  thing,  I 
was  down  on  the  floor". 

In  the  words  of  Ruby.  "I  wanted  to  show 
my  love  for  our  faith,  being  of  Jewish  faith, 
and  I  never  used  the  term,  and  I  don't  want 
to  go  into  that — suddenly  the  feeling,  the 
emotional  feeling  came  within  me  that  some- 
one owed  this  debt  to  cur  belovei  President 
to  save  her  the  ordeal  of  coming  back.  I 
don't  know  why  that  came  through  my 
mind." 

As  a  matter  of  lact.  although  Ruby  told 
Chief  Justice  Warr.  n  that  he  didn't  "want  to 
go  Into  that,"  and  although  Ruby  was  not 
particularly  religious.  Rabbi  Silverman  in  a 
conversation  with  me  recently  said  that  when 
he  first  asked  Ruby  to  tell  him  what  hap- 
pened. Ruby  replied.  "X  did  It  for  the  Jews  of 
America." 

.  n  his  testimony  before  Chief  Justice  War- 
ren and  Gerald  Ford.  Ruby  added  one  more 
facet  to  his  story:  "A  fellow  whom  I  sort  of 
Idolized  Is  of  the  Catholic  faith  and  a  gam- 
bler. Naturally.  In  my  business  you  meet 
people  of  various  backgrounds. 

"And  the  thought  came,  we  were  very  close, 
and  X  always  thought  a  lot  of  him.  and  I 
knew  that  Kennedy,  being  Catholic,  I  knew 
ho*  heartbroken  he  was.  and  even  his  pic- 
ture— of  this  Mr.  McWlllle— flafhcd  across 
me.  because  I  have  a  great  fondne:,s  for  him. 

"All  that  blended  Into  the  thln^  that,  like 
a  screwball,  the  way  It  turned  out.  that  I 
thought  I  would  sacrifice  myself  for  the  few 
moments  of  savin':  Mrs.  Kennedy  the  dls- 
comforture  of  coming  back  to  trial." 

Warren  asked  Ruby  whether  or  not  he 
knew  Oswald.  Ruby  replied.  "No." 

Ruby  was  asked  whether  or  not  he  knew 
Dallas  Police  Officer  J.  D.  Tlpplt,  who  was 
murdered  45  minutes  after  the  assassination 
by  Oswald.  Ruby  said  there  were  three  Tlp- 
plts  on  the  force,  but  the  one  he  knew  was 
not  the  one  who  was  murdered  on  Nov.  22. 
Ruby  maintained.  "I  am  as  Innocent  regard- 
ing any  conspiracy  as  any  of  you  gentlemen 
In  the  room,  and  I  don't  want  anything  to  be 
run  o/er  lightly." 

Six  weeks  later,  en  July  18.  1964.  the  War- 
ren Commission  made  arrangements  to  have 
Ruby's  testimony  taken  before  a  court  re- 
porter while  Ruby  was  undergoing  a  Ue- 
detector  te?t.  The  man  administering  the  test 
was  one  of  the  ablest  In  the  field.  P.B.I,  poly- 
graph operator  Bell  P.  Herndon. 

At  the  very  last  minute.  Ruby's  chief  coun- 
sel. Clayton  Fowler,  tried  to  stop  the  test.  He 
told  Arlen  Specter,  the  representative  from 
the  Warren  Commission,  that  Ruby  had 
changed  his  mind.  But  Specter  was  not  to  be 
denied  an.-*  had  the  court  reporter  start 
transcribing  what  was  taking  place.  Reluc- 
tantly. Fowler  admitted.  "He  says  he's  going 
to  take  this  test  regardless  of  his  lawyers, 
and  he  says.  'By  God,  I'm  going  to  take  the 
test.'  " 

What  did  the  test  show?  According  to  the 
test  results.  Ruby's  testimony  before  the 
Warren  Commission  was  the  truth.  Also,  ac- 
cording to  the  test  results,  Ruby  answered 
the  following  questions  truthfully: 

Q.  Did  you  know  Oswald  before  Nov.  22. 
1963? 

A.  No. 

Q.  Did  you  assist  Oswald  In  the  assassina- 
tion? 

A.  No. 

Q.  Between  the  3«sas-lnaticn  and  the 
shooting,  did  anybody  you  know  tell  you  they 
knew  Oswald? 


A.  No. 

Q.  Did  you  shoot  Oswald  in  order  to  silence 
him? 

A.  No. 

Q.  Is  everything  you  told  the  Warren  Com- 
mission the  entire  truth? 

A.  Yes. 

Q.  Did  any  foreign  Influence  cause  you  to 
shoot  Oswald? 

A.  No. 

Q.  Did  you  shoot  Oswald  because  of  any 
Influence  of  the  underworld? 

A.  No. 

Q.  Did  you  shoot  Oswald  In  order  to  save 
Mrs.  Kennedy  the  ordeal  of  a  trial? 

A.  Yes. 

Q.  Did  you  know  the  Tlpplt  that  was 
killed? 

A.  No. 

In  1975  there  was  a  rebirth  of  Interest  In 
the  whole  question  of  President  Kennedy's 
assassination.  A  majority  of  the  American 
people.  It  appeared,  did  not  lielleve  In  the 
conclusions  of  the  Warren  Commission,  and 
In  November  of  that  year  I  called  for  Con- 
gress to  reopen  the  investigation  of  the  assas- 
sination. I  said  that  any  thorough,  objective 
investigation  would  reach  the  same  conclu- 
sion as  the  Warren  Commission,  that  Lee 
Harvey  Oswald  was  the  lone  gunman  who 
killed  President  Kennedy  and  Officer  Tlpplt. 
I  believe  that  a  confirmation  of  this  finding 
would  contribute  to  renewed  confidence  and 
trust  In  government,  and  I  also  believed  tbat 
It  would  Illustrate  the  processes  by  which 
the  American  public  at  times  can  be  misled 
by  sensationalism,  demagogy  and  deliberate 
misrepresentation  of  the  overall  record.  Vir- 
tually all  of  the  Warren  Commission  critics 
have  used  such  techniques,  and  I  thought 
exposing  them  to  the  public  could  be  one 
of  the  most  Important  results  of  the  Con- 
gressional reopening  of  the  Warren  Conunls- 
slon  Investigation. 

At  that  time,  I  also  said  that  an  objective, 
thorough  Investigation  would  disclose  that 
Jack  Ruby  was  Innocent  of  any  conspiracy. 
I  believed  that  because  of  my  discussions 
with  Rabbi  Silverman,  coupled  with  Ruby's 
testimony,  the  absence  of  any  direct  evidence 
linking  Ruby  with  a  conspiracy,  the  results 
of  the  polygraph  examination,  and  because 
of  one  other  factor,  a  happenstance,  that 
changed  the  course  of  history. 

Oswald  was  scheduled  to  be  transferred 
from  the  city  Jail  at  the  police  station  to 
the  county  Jail  several  blocks  down  the  street 
at  approximately  10  a.m.  on  Sunday,  Nov.  24. 
Before  the  scheduled  transfer,  he  was  to 
undergo  the  third  of  a  series  of  interrogations 
by  Capt.  Win  Fritz,  the  head  of  the  homicide 
section  of  the  Dallas  Police  Department,  and 
representatives  of  the  Secret  Service  and  the 
P.B.I. 

If  no  one  else  had  Joined  the  group,  Oswald 
would  have  been  transferred  on  schedule, 
long  before  Jack  Ruby  ever  got  downtown. 
However,  another  person  entered  the  inter- 
rogation room  Sunday  morning.  He  was 
Postal  Inspector  Harry  D.  Holmes,  and  he 
had  helped  the  F.B.I,  trace  the  money  order 
that  Oswald  used  to  purchase  the  rifle  with 
which  he  kUled  President  Kennedy.  Holmes 
had  also  helped  the  P.B.I,  trace  the  owner- 
ship of  the  post-office  box  that  the  rifle  (and 
the  pistol  that  Oswald  used  to  kill  Officer 
Tlpplt)  was  shipped  to. 

When  I  took  Inspector  Holmes's  testimony. 
I  asked  him:  "Just  what  was  the  occasion 
of  your  Joining  this  interrogation?  How  did 
you  happen  to  be  there?" 

Holmes  replied:  "I  had  been  in  and  out 
of  Captain  Fritz's  office  on  numerous  oc- 
casions during  this  two-and-a-half-day 
period. 

"On  this  morning  I  had  no  appointment. 
I  actually  started  to  church  with  my  wife. 
I  got  to  church  and  I  said.  'You  get  out.  I  am 
going  dovm  and  see  if  I  can  do  something 
for  Ct«)taln  Fritz.  I  imagine  he  is  as  sleepy 
as  I  am.' 
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"So  I  drove  directly  on  down  to  the  police 
station  and  walked  In.  and  as  I  did.  Captain 
Fritz  motioned  to  me  and  said.  'We  are 
getting  ready  to  have  a  last  Interrogation 
with  Oswald  before  we  transfer  him  to  the 
county  Jail.  Would  you  like  to  Join  us?' 

"I  said.  'I  would.'  " 

After  Captain  Fritz,  the  representative  of 
the  Secret  Service,  and  also  an  F.B.I,  agent 
who  was  present,  flnlshed  their  Interrogation 
of  Oswald.  Captain  Fritz  turned  to  his  friend. 
Postal  Inspector  Holmes  and  asked  whether 
or  not  Holmes  wanted  to  Interrogate  Oswald. 
While  the  invitation  from  Captain  Fritz  was 
highly  unusual,  Holmes  Jumped  at  the  op- 
portunity, and  the  interrogation  continued 
lor  another  half  hour  or  more. 

Ruby  shot  Oswald  approximately  five  min- 
utes after  he,  Ruby,  left  the  Western  Union 
office.  Had  Inspector  Holmes  continued  on  to 
church  with  his  wife  that  morning  and  not 
at  the  last  minute  Joined  the  interrogation 
session  with  Oswald,  the  length  of  Interroga- 
tion would  have  been  shortened  by  more 
than  half  an  hour.  Jack  Ruby  would  never 
have  had  the  opportunity  to  kill  Oswald. 

In  early  June  1979,  when  I  read  for  the 
first  time  that  the  House  Committee  staff 
was  asserting  that  Ruby  may  have  been  In- 
volved In  a  conspiracy  and  that  Ruby's  law- 
yers "concocted"  his  claim  that  lie  shot 
Oswald  in  order  to  save  Mrs.  Kennedy  the 
ordeal  of  coming  back  to  Dallas.  I  Imme- 
diately wrote  Chairman  Louis  Stokes  of  the 
House  Select  Committee  on  Assassinations. 
As  I  had  done  on  previous  occasions  going 
back  to  March  9,  1977,  I  asked  for  an  oppor- 
tunity to  appear  before  the  House  Select 
Committee  In  a  public  session.  Chairman 
Stokes  never  replied  to  my  Initial  letter.  I 
wrote  him  and  the  other  members  of  the 
committee  on  Nov.  22,  1977.  and  I  received  a 
reply  from  Representative  Richardson  Preyer. 
chairman  of  the  subcommittee  dealing  with 
the  assassination  of  President  Kennedy.  Con- 
eressman  Preyer  wrote:  "Bob  Blakev  and  I 
have  discussed  your  appearance  before  the 
committee  and  he  assures  me  that  he  plans 
to  Invite  you." 

Finally.  In  July  1978.  a  committee  staff 
member  requested  that  I  come  to  Washing- 
ton to  anoear.  not  before  the  committee  but 
before  members  of  the  staff  in  a  closed  hear- 
ing. I  have  had  long  experience  with  closed 
hearings,  going  back  to  my  service  as  counsel 
to  the  Warren  Commission  In  1964  and  In 
1975  as  executive  director  of  the  Rockefeller 
Commission  Investigating  the  CIA.  I  felt  It 
was  a  mistake  for  the  Warren  Commission  to 
hold  all  of  its  hearings  In  secret,  and  I  spe- 
clflcally  requested  that  the  Rockefeller  Com- 
mission hold  open  meetings  when  classified 
matters  were  not  under  discussion.  Unfor- 
tunately, my  request  was  turned  down  by  a 
majority  of  the  members  of  that  commission. 
Like  the  members  of  the  Warren  Commission, 
they  wanted  everything  to  be  contained  in 
one  final  report  rather  than  released  piece- 
meal. 

I  reviewed  this  by  telephone  with  the  staff 
of  the  House  committee  and  then  wrote  a 
letter,  with  copies  to  each  member  of  the 
committee.  In  which  I  declined  to  appear  in  a 
secret  session.  In  that  letter.  I  concluded: 
"I  happen  to  have  a  deep  philosophical  con- 
viction of  the  need  for  more  openness  In  gov- 
ernment and  particularly  the  opportunity 
for  a  free  press  to  report  on  the  activities  of 
government  wherever  possible. 

"I  do  not  necessarily  believe  that  every 
single  one  of  your  hearings  should  have  been 
open  to  the  public,  but  I  believe  there  Is 
much  over  the  past  year  and  a  half  that  could 
have  been.  For  me  now  to  appear  in  a  secret 
hearing  would  be  to  give  support  to  a  course 
of  action  that  I  believe  to  be  unsound  and 
aealnst  the  beet  Interests  of  the  people  in  a 
free  society. 

"Therefore,    I   must    respectfully   decline 


your  request  to  appear  at  a  secret  meeting 
where  neither  the  press  nor  members  of  the 
committee  are  present.  However,  I  would  be 
very  happy  to  come  to  Washington  to  appear 
in  an  open  public  hearing  before  your  entire 
committee.  I  believe  that  there  Is  a  major 
contribution  that  I  can  make  because  of  my 
background  and  experience  (although  I  am 
naturally  disappointed  that  I  was  not  called 
earlier  when  I  believe  I  could  have  made  an 
even  greater  Impact  before  your  investiga- 
tion was  substantially  completed)." 

The  committee  staff  was  adamant  in  its 
position.  They  said  there  was  not  enough 
time  for  me  to  appear  before  the  committee, 
and  they  also  refused  to  have  any  public 
hearings  other  than  those  that  were  per- 
sonallv  orchestrated  by  the  staff.  Finally,  in 
an  effort  to  break  the  logjam.  I  agreed  to 
appear  before  the  staff,  rather  than  the 
committee  Itself,  as  long  as  it  was  an  open 
hearing.  However,  from  firsthand  experience 
with  the  Warren  Conunl»slon  and  Rocke- 
feller Commission.  I  know  (and  advised  the 
members  of  the  committee)  that  the  deposi- 
tions or  testimony  of  witnesses  where  com- 
mittee members  are  not  present  does  not 
have  nearly  the  Impact  that  testimony  be- 
fore the  committee  Itself  does.  Blakey  re- 
fused to  allow  members  of  the  press  to  be 
present  at  a  staff  meeting;  therefore.  I  did 
not  appear. 

Assassination  sensationalists  were  permit- 
ted to  testify  before  the  conunittee  and  were 
incli'ded  In  the  limited  public  hearings, 
where  they  made  their  many  false  claims. 
But  the  committee  never  gave  me  a  cor- 
responding opportunity,  although  in  recent 
vears  I  have  been  called  the  leading  de- 
fender of  the  Warren  Commission  Report.  I 
know  that  there  were  many  areas  where  I 
could  have  made  a  malor  contribution  to 
the  committee  if  I  had  had  the  OT^ortunlty 
to  ancear.  particularly  because  of  my  unique 
position  as  the  onlv  person  in  the  world  who 
served  with  the  Warren  Commission  who 
also  served  with  the  Rockefeller  Commission 
and  saw  everything  In  the  flies  of  the  C.I.A. 
concerning  the  assassination  of  President 
Kennedv. 

Based  upon  my  experience  in  two  of  the 
most  widely  publicized  commissions  of  this 
century,  it  Is  my  firm  conviction  that  one 
of  the  greatest  dangers  to  our  freedom  Is 
excessive  secrecy  and  the  harm  it  does  to 
the  vital  check-and-balance  system  of  a 
c"emocratic  society.  The  wav  Congressional 
staffs  work  todav  compounds  the  problem. 
These  sta"^s.  In  the  words  of  James  Reston. 
have  become  like  "hidden  legislatures."  op- 
erating bereath  the  surface,  conducting  In- 
vestleatlons  in  the  name  of.  and  on  behalf 
of.  elected  representatives  who  themselves 
do  not  have  enough  time  to  perform  the 
work.  The  staff  members  feed  questions  to 
the  representatives,  write  reports  in  the 
name  of  the  representatives,  and  lead  the 
elected  representatives  of  the  people  down 
a  primrose  path  until  It  is  too  late  for  the 
renresentatlves  to  do  anything. 

The  House  Select  Committee  on  Assassi- 
nations is  a  microcosm  of  Capitol  Hill.  I 
know  that  the  rerort  of  the  House  Select 
Committee  on  Assassinations  will  not  stand 
the  test  of  history.  When  people  examine 
such  failures  as  the  absence  of  any  testimony 
from  Rabbi  Silverman,  the  failure  to  consider 
the  happenstance  of  Postal  Inspector  Holmes 
missing  church  that  fateful  Sunday  morning, 
and  all  of  the  other  Inadequacies  that  will 
come  to  light,  the  folly  of  the  multimillion- 
dollar  su'-ersecret  Investigation  vrtll  become 
clear  to  all. 

This  reoort  should  stand  as  a  perpetual 
monument  to  the  tlnderbox  combination  of 
excessive  powers  of  Congrei^onal  staffs, 
combined  writh  the  excessive  dhmgers  of 
ultrasecret  investigations. 

Only  through  a  vibrant  free  preA,  can 
these  dangers  be  overcome.  And  they  dniat 


be  overcome  if  this  country  Is  to  be  able 
to  deal  effectively  with  the  national  prob- 
lems facing  our  society  over  the  next  20 
years  and  beyond. 

CoBNELL  Law  School, 
Ithaca.  N.Y.,  July  2S.  1979. 
EnrroR, 

New  York  Times  Magazine, 
New  York,  N.Y. 

DcAB  Sn:  David  Belln's  piece  ("The  Caoe 
Against  Conspiracy,"  7/16/79)  is  out  of 
Carroll's  Alice  in  Wonderland.  As  the  Red 
Queen,  he  believes  In  verdict  before  evi- 
dence; be  "knew"  the  Select  Committee  an 
Assassinations  was  wrong  about  a  second 
gunman  shooting  at  President  Kennedy 
before  he  read  the  Committee's  Final  Report. 
Those  interested  in  the  truth  should  read 
the  Report.  Mr.  Belln's  piece  reflects  prej- 
udice and  seriously  misleads  through  half- 
truths  and  false  statements. 

First,  Mr.  Belin  suggests  that  the  Commit- 
tee's finding  was  based  "almost  solely"  on 
acoustic  testing,  yet  he  does  not  review  the 
aiditional  evidence.  On  the  other  hand, 
when  he  observes  that  the  physical  evidence 
(other  than  the  acoustical)  points  to  a  sin- 
gle gunman — it  does  not  negate  a  second 
guiunan — ^he  sets  out  additional  testimony. 
Mr.  Belln,  therefore,  presents  a  distorted 
picture.  In  fact,  a  policeman,  a  Secret  Serv- 
ice agent,  a  Korean  War  veteran  (over  whose 
head  the  third  shot  was  fired),  among  oth- 
ers, said  they  heard  the  knoll  shot.  Others 
saw  smoke.  (Modern  gtins  do  emit  white 
gases.)  Footprints  were  also  found  behind 
the  knoll  fence,  and  a  policeman  accosted, 
but  released  an  individual  behind  the  fence, 
who  Identified  himself  as  a  Secret  Service 
agent,  even  though  no  agents  acknowledged 
having  been  there. 

Second,  Mr.  Belln  initially  questions:  why 
no  cartridge  case?  If  only  one  shot  Is  fired, 
no  case  need  be  ejected.  Why  only  one  shot? 
Oswald's  third  shot  hit  the  President's  head 
.7  of  a  second  after  the  second  gunman  flred. 
Obviously,  the  knoll  gunman  thought  he 
had  killed  Kennedy.  Why  flre  again?  Why 
no  motorcycle  sounds  on  the  tape  of  the 
race  to  Parkland?  They  are,  in  fact,  present. 
Why  no  police  sirens  heard  Immediately? 
The  officer  remained  in  the  Plaza  for  a  time. 
Why  a  chime?  The  police  headquarters 
receiver  could  record  sounds  from  more 
than  one  mike.  The  chime  was  elsewhere. 
Mr.  Belin  then  suggests  the  motorcycle 
itself  was  elsewhere,  even  though  the  Com- 
mittee published  photos  of  the  officer  In 
the  Plaza  In  the  right  place  at  the  right  time, 
and  the  authenticity  of  the  tape  is  estab- 
lished by  other  sclentlflc  evidence,  as  noted 
fully  in  the  Report. 

Third,  questioning  the  Committee's  rejec- 
tion of  Ruby's  supposed  motive:  to  save 
Mrs.  Kennedy  from  having  to  return  for  a 
trial.  Mr.  Belin  suggests  Ruby  was  not  part 
of  a  conspiracy.  Rabbi  Silverman's  testi- 
mony that  Ruby  told  him  be  had  told  a 
policeman  of  the  motive  before  he  saw  his 
lawyer  may  be  accepted  without  question. 
(Special  Agent  Sorrels  so  told  the  Warren 
Commission.)  In  fact.  Ruby  probably  lied 
to  his  Rabbi  and  Agent  Sorrels  about  his 
true  motive.  But  Sllvernutn's  or  Sorrel's  tes- 
timony is  not  determinative  of  the  ultimate 
issue.  The  Committee  only  found  that 
Ruby's  1967  note  to  his  second  lawyer  sug- 
gests that  the  motive  was  false,  not  that  it 
was  wholly  fabricated  by  the  first  lawyer. 

Fourth,  to  underwrite  the  motive  story, 
Belln  points  to  a  1964  polygraph,  given  by 
one  of  the  FBI's  "ablest".  He  does  not  -note 
that  Ruby  was  diagnosed  as  a  "psychotic 
depressive"  and  that  the  FBI.  In  fact,  recom- 
mended that  the  Commission  not  rely  on 
the  test,  a  recommendation  the  Warren 
Commission  followed.  Did  Belln  fall  to  read 
the  Warren  Report,  too?  Since  Belln  did  not 
read  our  Report,  he  also  did  not  know  that 
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our  experts  re-evaluated  the  1964  test  and 
found  that  It  was  not  only  Invalldly  admln- 
latered,  but  invalldly  Interpreted.  In  fact.  It 
showed  deception. 

In  November  1966.  Ruby  granted  a  filmed 
interview  to  the  press:  he  was  scheduled  for 
retrial  in  February.  He  said:  "Everything 
pertaining  to  what's  happened  has  never 
come  to  the  surface.  The  world  will  never 
know  the  true  facts  of  what  occurred:  my 
motive.  .  .  ."  He  added.  ".  .  .  (TJhe  people 
who  [have]  ...  so  much  to  gain  .  .  . 
I  will]  never  let  the  true  facts  .  .  .  come 
...  to  the  world."  Unless  the  Kennedy 
investigation  is  pursued  further,  Ruby  may 
turn  out  to  be  right;   he  was  for  IS  years. 

Belln's  individual  errors  could  be  docu- 
mented fxirtber,  but  his  major  charges  also 
require  response.  Belin  complains  that  the 
Warren  Commission  did  not  have  Its  day  in 
Court:  he  was  not  permitted  to  testify  In 
public  session  In  the  Commission's  defense. 
Belin  was  given  an  opportunity  to  appear  In 
executive  session  or  by  deposition:  he  could 
have  made  his  deposition  public.  Other 
Warren  Commission  lawyers,  Including  its 
general  counsel,  followed  this  procedure.  All 
members  of  the  Commission  and  the  gen- 
eral counsel.  In  fact,  appeared  before  the 
CcMnmlttee  in  public  session,  something 
Belln  knows,  since  he  appeared  with  former 
President  Ford,  a  member  of  the  Commis- 
sion. Belin  was  not  called  as  a  witness  in  a 
public  session  because  a  review  of  bis  work 
showed  that  he  had  little  to  offer.  He  did 
not  play  a  key  role  In  the  work  of  the  Com- 
mlsflon.  His  testimony  about  the  fSLCts  of 
the  assassination  was  secondhand.  The 
Cmnmlttee  preferred  Its  facts  firsthand. 

Next,  Belin  offers  a  theory  as  to  why  the 
Conunlttee  went  wrong:  he  blames  it  on  the 
staff  and  that  the  Committee's  work  was 
conducted  In  secret. 

I  have  been  associated  with  the  work  of 
Congressional  Committees  for  almost  twenty 
years.  No  Committee  that  I  have  ever  worked 
with  was  more  democratic,  knowledgeable,  or 
more  In  control  of  Its  own  processes  than 
the  Select  Committee.  Indeed,  the  Selbct 
Committee  was  probably  more  democratic, 
knowledgeable,  and  more  In  control  of  its 
processes  than  was  the  Warren  Commission. 
Witness  the  dissents  to  the  work  of  the 
Committee,  but  not  the  Commission.  I  make 
that  Judgment  based  on  a  two-year  study  of 
the  Warren  Commission  and  personal  experi- 
ence with  the  Select  Committee.  When  did 
Belln  conduct  a  similar  study  of  the  Com- 
mittee? He  has  not  even  read  our  report. 

Belln's  secrecy  comment  is  ironic.  The 
Warren  Commission  held  one  day  of  public 
hearings.  Belln.  who  was  Executive  Director 
of  the  Rockefeller  Commission,  was  not  able 
to  persuade  his  own  Commission  to  do  better. 
The  Select  Committee  held  almost  forty 
days  of  public  hearings  on  the  evidence 
gathered  In  Its  two-year  Investigation  of  the 
Kennedy  and  King  cases,  where  the  Com- 
mittee's work  was  open  to  public  scrutiny. 
Each  of  the  Issues  he  criticizes  were.  In  fact. 
raised  in  public  hearings. 

The  Committee's  Investigation  was  not 
held  entirely  in  public  for  obvious  reasons. 
Classified  information  was  Involved.  Reputa- 
tions were  at  stake.  The  Committee  had  a 
duty,  under  House  Rules,  to  evaluate  Its 
evidence  before  it  was  made  public.  Belln 
knows  the  character  of  the  allegations  In 
the  Kennedy  case.  Even  though  many  of  the 
allegations  have  proven  to  be  irresponsible, 
they  had  to  be  checked  out.  first  confiden- 
tially. Would  he  have  had  the  Committee  do 
otherwise? 

Last.  Belin  grumbles  that  the  Committee 
made  up  its  mind  at  the  last  minute.  The 
Committee  had  the  basic  acoustical  evidence 
in  July.  It  knew  then  what  it  portended  It 
all  depended  on  what  the  final  verdict  of 
the  scientists  was.  That  came  in  November. 
When  should  the  Committee  have  made  up 


its  mind,  except  at  the  end  when  all  the  evi- 
dence was  in? 

When  President  Ford  appeared  before  the 
Committee  he  was  asked  why  the  work  of  the 
Warren  Commission  had  fallen  on  such  hard 
times.  First,  the  former  President  said  that 
its  critics  had  "deliberately  or  negligently 
misled  the  American  people  by  misstating 
facts  and  omitting  crucial  facts.  .  .  ."  Second, 
he  suggested  that  many  people  were  cynical. 
Third,  he  observed  that  people  had  not  read 
the  report. 

The  Select  Committee  should  be  accorded, 
at  least  from  former  Warren  Commission 
staff  members,  the  same  they  themselves 
would  have  wished  to  have  received.  I  sug- 
gest that  Mr.  Belln  should  heed  the  advice 
of  his  client. 

Sincerely, 

O.  Robert  Blaket. 
Professor  of  Law,  Cornell  Law  School. 
(Former  Chief  Counsel  and  Staff  Direc- 
tor.  Select  Committee  on  Assassina- 
tions.) 

The  JFK  Conspiracy  Theort  Doesn't 

Hou>  Up 

(By  Shanln  Specter) 

The  House  Assassinations  Committee  was 
charged  with  inlormlng  the  American  public, 
once  and  for  all,  of  the  facts  of  the  murders 
of  John  Kennedy  and  MarUn  Luther  King. 
Yet.  it  appears  their  report  will  only  exacer- 
bate the  very  problems  the  committee  sought 
to  eradicate:  lingering  public  concern  and 
doubt  over  these  watershed  events  of  the 
troubling  1960s  and  mistrust  in  the  ability 
of  the  government  to  find  an  answer  to  the 
argument  over  who  killed  John  Kennedy. 

The  big  story  of  the  House  report  is  the 
conclusion  that  President  Kennedy  was 
"probably  assassinated  as  a  result  of  a  con- 
spiracy." What  is  the  evidence  for  this  con- 
clusion? The  only  hard  evidence  of  a  second 
gunman  Is  the  results  of  a  complex  acotistics 
study. 

The  study  was  conducted  on  a  scratchy 
recording  that  was  made  when  a  police 
motorcycle  whose  microphone  was  stuck  open 
transmitted  the  sounds  of  the  assassination 
to  the  police  radio  tape  at  the  Dallas  police 
headquarters.  The  study  concluded  that  of 
the  dozens  of  Impulses  on  the  tape,  four  of 
these  Impulses  represent  sihots  fired  at  the 
presidential  limousine;  the  first,  second  and 
fourth  from  Oswald's  lair  and  the  third  from 
the  grassy  knoll.  From  this,  the  conspiracy 
conclusion  was  born. 

Although  the  acoustics  study  is  a  scienti- 
fically-derived body  of  data,  there  is  little 
precedence  Indicating  how  to  contextualize 
this  arcane  evidence  In  light  of  the  other 
evidence.  That  Is.  without  the  benefit  of  the 
application  of  similar  studies  In  the  past,  how 
do  we  evaluate  its  possible  defects  and  Judge 
Its  relative  weight  among  all  the  evidence? 

The  other  evidence  is  sharply  inconsistent 
with  the  acoustics  study.  Neither  a  second 
gunman  nor  his  gun  was  seen  by  the  more 
than  100  persons  In  position  to  see.  His 
identity  or  possible  Involvement  with  Oswald 
has  never  been  discovered. 

No  known  Impact  was  made  by  the  bullet 
upon  the  presidential  limousine,  its  occu- 
pants or  anyone  or  anything  else,  even 
though  its  target  was  only  about  25  yards 
away.  Although  this  series  of  non-entities 
does  not  prove  there  was  no  second  gunman, 
it  does  put  into  perspective  the  quantity  of 
evidence  of  a  conspiracy. 

It  Is  Interesting  to  note  that  the  evidence 
that  Oswald  acted  alone  is  so  strong  that  the 
House  Committee's  draft  final  report,  written 
before  the  testimony  of  the  acoustics  experts, 
stated  that  "there  is  Insufficient  evidence  to 
find  there  was  a  conspiracy." 

While  the  evidence  of  a  conspiracy  is  ten- 
uous, the  evidence  that  Oswald  was  the 
assassin  is  irrefutable.  To  the  committee's 


credit,  they  conducted  a  series  of  ballistic, 
photographic,  forensic  and  trajectory  studies 
that  prove  that  President  Kennedy  and  Oov- 
ernor  Connally  were  struck  by  exactly  two 
bullets,  both  fired  by  Oswald. 

It  should  be  noted  that  these  studies  were 
precisely  those  sought  by  critics  of  the  lone 
assassin  viewpoint.  Thus,  though  the  com- 
mittee's conclusion  was  "conspiracy."  the 
preponderance  of  Its  findings.  Including  af- 
firmation of  the  single-bullet  theory,  are 
consistent  with  the  Warren  Commission's 
findings. 

Furthermore,  the  term  "conspiracy"  has 
unwarranted  ominous  implications.  The  term 
conspiracy  has  widely  varying  meanings, 
most  of  which  connote  an  institutionally 
based  effort.  For  this,  there  Is  no  evidence. 
While  collusion  to  break  the  law  is,  in  legal 
terms,  a  conspiracy,  the  purpose  of  the  House 
Assassinations  Committee  was  to  Inform  us 
on  the  facts  of  the  assassination.  By  the  use 
of  the  term  conspiracy,  the  committee  does  a 
disservice  to  the  understanding  of  the  Amer- 
ican public. 

Beyond  the  need  to  place  the  acoustics 
evidence  in  proper  perspective,  there  is  a  real 
question  as  to  whether  the  evidence  is  de- 
pendable. While  the  acoustics  experts  were 
asked  only  to  Isolate  which  impulses  on  the 
tape  were  shots  and  whether  their  origin  was 
the  grassy  knoll  or  the  Texas  School  Book 
Depository,  their  conclusions  Imply  a  sce- 
nario of  the  assassination.  That  Is.  the  tape 
provides  a  timepiece  for  the  assassination. 

The  acoustics  analysis  holds  that  the  sec- 
ond shot  occurred  1.66  seconds  after  the  first, 
the  third  5.83  seconds  after  the  second  and 
fourth  .82  seconds  after  the  third. 

Because  of  the  Zapruder  film,  a  motion 
picture  of  the  assassination,  was  running  at 
18.3  frames  per  second  and  because  President 
Kennedy  was  struck  In  the  head  by  the 
fourth  shot  in  frame  313,  one  can  count  back- 
ward and  closely  approximate  the  moments 
In  the  film  when  the  other  shots  were  fired. 

If  the  acoustics  experts  were  wrong  about 
which  impulses  were  shots,  they  stand  a  good 
chance  of  being  wrong  in  stating  which 
Impulses  were  shots  and  from  where  they 
originated.  Thus,  if  we  are  to  accept  this 
study — and  with  it,  the  conspiracy  conclu- 
sion— then  we  must  accept  the  scenario  of  the 
assassination  it  necessarily  implies.  There  ar» 
three   major  problems  with  this  scenario. 

First,  the  committee  has  concluded  that 
the  second  shot  was  the  one  that  passed 
through  both  President  Kennedy  and  Gov- 
ernor Connally.  Although  the  evidence  Is  Ir- 
refutable that  one  bullet  did  do  this,  it  could 
not  have  been  fired  at  this  time.  According 
to  the  acoustics  study,  the  second  shot  oc- 
curred 6.65  seconds  before  the  fourth. 

A  little  multiplication  and  subtraction 
yields  the  conclusion  that  the  second  shot 
should  have  impacted  at  or  near  frame  191. 
A  look  at  frame  191  and  those  surrounding  it 
shows  that  Governor  Connally's  wrist  was 
well  above  his  chest,  almost  to  his  neckline, 
at  this  moment.  But.  the  bullet  exited  ap- 
proximately 4  Inches  below  his  right  nipple 
and  entered  his  wrist  travelling  downward. 
Fifteen  or  so  frames  later.  Connally's  wrist  is 
substantially  lower.  It  Is  at  this  point,  or 
somewhat  later,  when  Connally  Is  obliterated 
from  view  by  a  sign,  that  it  Is  likely  he  was 
shot. 

Second,  the  acoustics  study  concludes  that 
two  shots  were  fired  from  the  area  of  Os- 
wald's perch  within  1.66  seconds  of  each 
other.  Unless  there  were  two  gunmen  firing 
from  the  window  ( a  frighteningly  compli- 
cating concept  for  which  there  Is  no  evi- 
dence ) .  we  must  conclude  that  Oswald  fired 
those  two  shots. 

FBI  expert  testimony  to  the  Warren  Com- 
mission Indicated  that  Oswald's  rlfie  could 
not  be  realmed  and  reflred  in  less  than  2.3 
seconds.  Speaking  before  the  House  Assas- 
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Binations  Committee  on  Dec.  29,  1978,  Chief 
Counsel  Blakey  said:  "Preliminary  tests  are 
sufficient  to  cast  into  serio'os  doubt  the  pre- 
viously established  time  and  intervals."  "That 
evening  the  conunlttee  reached  Its  conclu- 
sion. Blakey  believed  that  tests  not  yet  con- 
ducted would  demonstrate  that  Oswald 
could  have  fired  twice  with  a  hit  on  the 
second  shot  within  1.66  seconds. 

However.  In  an  Internal  memorandum  to 
committee  members  dated  March  22,  1979, 
Blakey  stated  that  of  six  test  shooters.  In- 
cluding "four  expert  marksmen."  firing  a 
total  of  35  shells,  "no  one  achieved  this  de- 
gree of  proficiency."  Thus,  not  only  does  It 
appear  unlikely  that  Oswald  fired  twice  with 
a  hit  on  the  second  shot  within  1 .66  seconds. 
It  may  be  humanly  Impossible  to  do  so.  If 
Oswald  did  not  fire  those  shots,  then  the 
Impulses  thought  to  be  shots  were  not  shots. 
This  simply  negates  the  credibility  of  the 
acoustics  study  and  its  conclusions. 

Third,  a  reconstruction  in  1964  by  the 
Warren  Conunisslon  showed  that  between 
frames  166  and  210  there  was  an  oak  tree 
whose  branches  and  leaves  obscurred  Os- 
wald's view  of  his  target,  except  for  a  brief 
opening  at  frames  185-186.  As  was  noted 
above,  the  acoustics  study  places  the  second 
shot  at  frame  191. 

Thus,  the  acoustics  study  necessarily  im- 
plies that  Oswald  fired  blindly  and  hit  his 
target.  This  Illogical  behavior  is  magnified 
when  one  considers  that  Oswald  had  an  un- 
impeded stretch  of  approximately  100  yards 
and  several  seconds  in  which  to  kill  the 
President,  beginning  a  mere  second  later. 

It  seems  clear  that  the  necessary  implica- 
tions of  the  acoustics  study  are  not  con- 
sistent with  a  reasonable  scenario  of  the 
assassination  of  President  Kennedy.  Thus,  it 
appears  doubtful  that  the  acoustics  experts 
were  correct  in  concluding  that  a  shot  origi- 
nated from  the  gra.ssy  knoll. 

Why  did  the  committee  conclude  there 
was  a  conspiracy?  Congressman  Robert 
Edgar,  a  dissenter  from  the  conclusion,  may 
have  put  it  best  when  he  said;  "We  did  a 
great  Job  up  to  the  last  moment,  when  in  our 
focus  on  the  acoustics  we  failed  to  give 
prooer  weight  to  other  findings  of  the 
investigation." 

(Shanln  Specter  assisted  Congressman 
Robert  Edgar  in  his  work  on  the  House  As- 
sassinations Committee.  He  is  the  son  of 
Arlen  Specter,  the  former  Philadelphia  Dis- 
trict Attorney  and  counsel  to  the  Warren 
Commission,  which  Investigated  the  Ken- 
nedy assassination.) 

Cornell  Law  School, 
Ithaca.  NY.,  July  30,  1979 
Mr.  Edwin  Guthman, 
Editor.  The  Philadelphia  Inquirer, 
Philadelphia,  Pa. 

Dear  Mr.  Guthman:  Shanln  Spector's 
piece  ("The  JFK  Conspiracy  Theory  Does 
Not  Hold  Up."  (7/23/79))  does  an  injustice 
to  the  work  of  the  Select  Committee  on  As- 
sassinations; It  also  raises  questions  about  his 
objectivity  and  competence. 
I 

The  continued,  almost  exclusive  concen- 
tration by  Spector  and  others  on  the  con- 
spiracy conclusions  of  the  Select  Commit- 
tee Ignores  other  important  findings  and 
recommendations.  The  Committee  also  con- 
cluded, for  example,  that  no  governmental 
agency,  foreign  or  domestic,  was  Involved 
In  either  the  President's  or  Dr.  King's  mur- 
der; and  it  made  a  variety  of  valuable  rec- 
ommendations, including  the  preparation  of 
a  'White  Paper  "  by  the  Department  of  Jus- 
tice to  settle  doubts  about  the  acoustical 
study,  and  the  enactment  of  charter  legisla- 
tion by  the  Congress  to  prevent  another 
narassment  campaign  by  the  F.B.I,  similar 
to  that  conducted  against  Dr.  King. 


Spector's  piece  also  misstates  the  Ken- 
nedy conspiracy  conclusion:  it  did  not,  in 
fact,  rest  on  the  acoustical  study  alone.  The 
Final  Report  explicitly  premises  the  con- 
clusion on  four  factors :  1 )  an  Inadequate 
1964  conspiracy  investigation  that  precludes 
reliance  today  on  its  no  conspiracy  finding; 
2)  a  finding  of  associates,  who  had  the  mo- 
tive to  murder  the  President,  of  Oswald  and 
Ruby  who  were  unknown  or  unappreciated 
by  the  Warren  Commission;  3)  the  Inability 
of  the  Committee  to  rule  out  the  complicity 
of  certain  individuals:  and  4)  the  scientific 
fact  of  two  shooters.  Reading  Spector's  piece, 
I  wonder  if  he  read  the  Final  Report,  an 
indispensable  prerequisite  to  discussing  it. 
much  less  criticizing  It. 
m 

Contrary  to  Spector's  assertion,  no  evi- 
dence Is  "sharply  Inconsistent"  with  the 
acoustical  study.  Proving  that  Oswald  shot 
the  President,  does  not  prove  that  another 
was  not  also  involved.  In  addition,  it  is  a 
half-truth  to  say  that  no  one  "saw"  the 
second  gunman.  In  fact,  a  policeman,  a 
Secret  Service  Agent,  and  a  Korean  veteran 
(over  whose  head  the  third  shot  was  fired)  — 
among  others — scld  they  "heard"  the  shot 
from  the  knoll  as  well  as  the  shots  from  the 
Depository.  Others  "saw"  smoke  on  the  knoll. 
( Modern  guns  do  emit  white  gases.  |  Finally, 
footprints  were  found  behind  the  knoll 
fence,  and  a  policeman  accosted  a  suspicious 
person  behind  the  fence,  who  Identified 
himself  as  a  Secret  Service  agent,  even 
though  no  agent  acknowledges  being  In  that 
area.  As  Spector  does  not  note,  these  facts, 
too,  put  the  Kennedy  conspiracy  findlns  "In 
perspective." 

IV 

The  Committee  itself  acknowledged  that 
the  term  "conspiracy"  had  varying  meanings 
and  might  be  misunderstood,  as  Specter  com- 
ments. Yet  it  also  observed,  rightly  I  believe, 
that  it  had  a  duty  to  be  candid.  If  two  per- 
sons acted  In  concert  to  assassinate  the  Presi- 
dent, that  was  a  "conspiracy."  no  matter 
how  unpleasant  the  word  sounds.  To  have 
used  some  euphemistic  variation  would  have 
been  an  unfortunate  attempt  to  sugarcoat 
the  truth.  (We  have  enough  of  sugarcoatlng 
by  government  now.  That — and  not  the 
truth — Is  the  cause  of  mistrust  of  govern- 
ment.) No  one  who  reads  the  Final  Report — 
something  I  recommend  to  Specter  as  well  as 
others  who  seek  the  truth — will  fall  to  under- 
stand the  proper  sense  in  which  the  term  was 
used. 

» 

Specter  Is  right  in  saying  that  acceptance 
of  the  acoustical  study  implies  the  acceptance 
of  its  assassination  scenario.  But  he  is  egre- 
glously  wrong  in  describing  It.  Specter's  cal- 
culations are.  for  example,  imprecise;  they 
apparently  do  not  reflect  such  distinctions  as 
average  running  time  of  the  camera,  cor- 
rected time  of  the  tape,  and  time  of  trigger 
pull  as  opposed  to  time  of  impact.  According 
to  the  acoustical  study,  the  first  shot,  not 
noted  by  Specter,  occurred  around  Zapruder 
frame  156-161.  It  is,  as  such,  consistent  with 
Governor  Connally's  testimony,  rejected  by 
the  Warren  Commission,  that  he  heard  the 
first  shot,  reacted  to  it.  but  was  not  hit  by 
it.  Connally  can.  In  fact,  be  seen  In  the  film 
to  turn  to  his  right  at  162-167.  (The  startled 
reaction  of  a  little  girl  can  also  be  seen  In 
the  background.) 

The  second  shot  occurred  around  188-191. 
Contrary  to  Specter,  Connally's  wrist  Is  not 
in  sight  during  these  frames,  much  less  high 
on  his  chest;  from  the  configuration  of  his 
shoulder  and  arm,  the  wrist  appears  to  he  on 
the  Governor's  lap.  right  where  it  should  be 
to  receive  the  impact  of  the  second  shot. 
Specter  has  apparently  not  only  not  read  the 
Report,  he  has  not  carefully  studied  the  film. 


Expert  F31.  testing  In  1964  Indicated  the 
rifle  could  be  repeatedly  shot  at  between  3.3 
and  2.25  seconds,  using  the  telescopic  sight. 
Using  the  open  iron  slgbts,  however,  it  U 
possible,  though  difficult,  to  sboot  the  weapon 
at  a  much  faster  pace.  (I  did  it  myself  in 
1.5)  With  familiarity  with  the  weapon,  which 
Oswald  had,  accuracy  can  be  added  to  speed: 
It  Is  hardly  "humanly  Impossible"  to  sboot 
the  weapon  as  the  acoustical  study  indicates 
it  was  shot. 

Specter  also  misleads  his  readers  in  dis- 
cussing the  tree.  Apparently,  be  has  never 
seen  a  child  run  behind  a  picket  fence. 
While  the  child  Is  "obscured,"  he  can  be 
clearly  seen  as  he  runs;  the  mind's  eye  fills 
In  the  details.  In  any  event,  the  trigger  pull 
was  probably  187,  not  191,  which  Is  near  to. 
If  not  right  at.  the  break  In  the  foliage.  The 
acoustical  study,  therefore,  hardly  implies 
"blind  firing."  as  Specter  suggests. 

VI 

When  former  President  Ford  appeared  be- 
fore the  Committee,  he  was  asked  why  the 
work  of  the  Warren  Commission  had  fallen 
on  such  hard  times.  (SOTc  of  the  American 
people  do  not  tielieve  Oswald  acted  alone.) 
The  former  President  said  its  critics  bad  "de- 
liberately or  negligently  misled  the  American 
people  by  misstating  facts  and  omitting  cru- 
cial facts  ..."  Ae  also  noted  that  people 
had  not  read  the  Warren  Commission's  Re- 
port. Mr.  Specter's  piece  seems  to  be  follow- 
ing In  that  tradition.  It  also  seems  to  be  less 
an  objective  study  of  the  work  of  the  Com- 
mittee than  an  effort  to  vindicate  a  father; 
It  also  calls  into  question  the  quality  of  the 
staff  work  that  supported  Congressman  Ed- 
gar's dissent  to  the  Committee's  conspiracy 
conclusions. 

Sincerely  yours, 

O.  Robert  Blaket, 

Professor  of  Law, 
(Former  Chief  Counsel  and  Staff  Direc- 
tor, HSCA.)  9 


D  1910 
GENERAL  LEAVE 


Mr.  MAVROULES.  Mr.  Speaker,  I  ask 
unaninioiis  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  subject 
of  the  special  order  speech  today  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy), 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


CONFERENCE  REPORT  ON 
S.  737 

Mr.  BINGHAM  submitted  the  foUow- 
ing  conference  report  and  statement  on 
the  bill  (S.  737)  to  provide  authority  to 
regulate  exports,  to  improve  the  effl- 
cienc'es  of  export  regulation,  and  to 
minimize  interference  with  the  ability 
to  engage  in  commerce. 

Conference  Report  (H.  Rept.  No.  96-483) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  737) 
to  provide  authority  to  regulate  exports,  to 
improve  the  efficiencies  of  export  regula- 
tion, and  to  minimize  Interference  with  the 
ability  to  engage  In  commerce,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows; 
That  the  Senate  recede  from  its  dlsagree- 
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ment  to  the  amendment  of  the  Hotase  to 
the  test  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows:  In  lieu 
of  the  matter  proposed  to  be  Inserted  by  the 
House   amendment   Insert  the   following: 

SHOKT  TrTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Export  Administration  Act  of  1979". 

FINDINGS 

Sxc.  2.  The  Congress  makes  the  following 
findings : 

(1)  The  ability  of  United  States  citizens 
to  engage  in  International  conunerce  Is  a 
fundamental  concern  of  United  States  policy. 

(2)  Exports  contribute  significantly  to  the 
economic  well-being  of  the  United  States 
and  the  stability  of  the  world  economy  by 
Increasing  employment  and  production  In 
the  United  States,  and  by  strengthening  the 
trade  balance  and  the  value  of  the  United 
States  dollar,  thereby  reducing  inflation.  The 
restriction  of  exports  from  the  United  States 
can  have  serious  adverse  effects  on  the  bal- 
ance of  payments  and  on  domestic  employ- 
ment, particularly  when  restrictions  applied 
by  the  United  States  are  more  extensive  than 
those  imposed  by  other  countries. 

(3)  It  Is  Important  for  the  national  In- 
terest of  the  United  States  that  both  the  pri- 
vate sector  and  the  Federal  Government  place 
a  high  priority  on  exports,  which  would 
strengthen  the  Nation's  economy. 

(4)  The  availability  of  certain  materials  at 
home  and  abroad  varies  so  that  the  quantity 
and  composition  of  United  States  exports 
and  their  distribution  among  importing 
countries  may  affect  the  welfare  of  the  do- 
mestic economy  and  may  have  an  important 
bearing  upon  fulfillment  of  the  foreign  policy 
of  the  United  States. 

(5)  Exports  of  goods  or  technology  with- 
out regard  to  whether  they  make  a  significant 
contribution  to  the  military  potential  of  in- 
dividual countries  or  combinations  of  coun- 
tries may  adversely  affect  the  national  se- 
curity of  the  United  States. 

(6)  Uncertainty  of  export  control  policy 
can  curtail  the  efforts  of  American  business 
to  the  detriment  of  the  overall  attempt  to 
Improve  the  trade  balance  of  the  United 
States. 

(7)  Unreasonable  restrictions  on  access  to 
world  supplies  can  cause  worldwide  political 
and  economic  instability,  interfere  with  free 
international  trade,  and  retard  the  growth 
and  development  of  nations. 

(S)  It  Is  Important  that  the  administration 
of  export  controls  imposed  for  national  se- 
curity purposes  give  special  emphasis  to  the 
need  to  control  exports  of  technology  (and 
goods  which  contribute  significantly  to  the 
transfer  of  such  technology)  which  could 
make  a  significant  contribution  to  the  mili- 
tary potential  of  any  country  or  combination 
of  countries  which  would  be  detrimental  to 
the  national  security  of  the  United  States. 

(9)  Minimization  of  restrictions  on  ex- 
ports of  agricultural  commodities  and  prod- 
ucts is  of  critical  Importance  to  the  main- 
tenance of  a  soimd  agricultural  sector,  to 
achievement  of  a  positive  balance  of  pay- 
ments, to  reducing  the  level  of  Federal  ex- 
penditures for  agricultural  support  programs, 
and  to  United  States  cooperation  In  efforts 
t»  eliminate  malnutrition  and  world  hunger. 

DECLARATION  OP  POLICY 

Sec.  3.  The  Congress  makes  the  following 
declarations : 

(1)  It  Is  the  policy  of  the  United  States  to 
minimize  uncertainties  in  export  control 
policy  and  to  encourage  trade  with  all  coun- 
trtes  with  which  the  United  States  has  diplo- 
matic or  tradlne  relations,  exceot  those 
countries  with  which  such  trade  has  been 
determined  bv  the  President  to  be  against 
the  national  interest. 

(2)  It  Is  the  policy  of  the  United  SUtes  to 
use  export  controls  only  after  full  considera- 


tion of  the  Impact  on  the  economy  of  the 
United  States  and  only  to  the  extent  neces- 
sary— 

(A)  to  restrict  the  export  of  goods  and 
technology  which  would  make  a  significant 
contribution  to  the  military  potential  of  any 
other  country  or  combination  of  countries 
which  would  prove  detrimental  to  the  na- 
tional sec\irlty  of  the  United  States: 

(B)  to  restrict  the  export  of  goods  and 
technology  where  necessary  to  further  sig- 
nificantly the  foreign  policy  of  the  United 
States  or  to  fulfill  its  declared  international 
obligations;   and 

(C)  to  restrict  the  export  of  goods  where 
necessary  to  protect  the  domestic  economy 
from  the  excessive  drain  of  scarce  materials 
and  to  reduce  the  serious  inflationary  im- 
pact of  foreign  demand. 

(3)  It  is  the  policy  of  the  United  States 
(A)  to  apply  any  necessary  controls  to  the 
maximum  extent  possible  in  cooperation 
with  all  nations,  and  (B)  to  encourage  ob- 
servance of  a  uniform  export  control  policy 
by  all  nations  with  which  the  United  States 
has  defense  treaty  commitments. 

(4)  It  is  the  policy  of  the  United  States 
to  use  its  economic  resources  and  trade 
potential  to  further  the  sound  growth  and 
stability  of  its  economy  as  well  as  to  further 
its  national  security  and  foreign  policy  ob- 
jectives. 

(6)  It  is  the  policy  of  the  United  States— 

(A)  to  oppose  restrictive  trade  practices 
or  boycotts  fostered  or  Imposed  by  foreign 
countries  against  other  countries  friendly 
to  the  United  States  or  against  any  United 
States  person; 

(B)  to  encourage  and.  in  speclfled  cases, 
require  United  States  persons  engaged  in  the 
export  of  goods  or  technology  or  other  in- 
formation to  refuse  to  take  actions,  includ- 
ing furnishing  Information  or  entering  into 
or  Implementing  agreements,  which  have 
the  effect  of  furthering  or  supporting  the 
restrtctive  trade  practices  or  boycotts  fos- 
tered or  Imposed  by  any  foreign  country 
against  a  country  friendly  to  the  United 
States  or  against  any  United  States  person; 
and 

(C)  to  foster  International  cooperation 
and  the  development  of  International  rules 
and  institutions  to  assure  reasonable  access 
to  world  supplies. 

(6)  It  Is  the  policy  of  the  United  States 
that  the  desirability  of  subjecting,  or  con- 
tinuing to  subject,  particular  goods  or  tech- 
nology or  other  information  to  United 
States  export  controls  should  be  subjected  to 
review  by  and  consultation  with  representa- 
tives of  appropriate  United  States  Govern- 
ment agencies  and  private  industry. 

(7)  It  Is  the  policy  of  the  United  States 
to  use  export  controls.  Including  license  fees, 
to  secure  the  removal  by  foreign  countries 
of  restrictions  on  access  to  supplies  where 
such  restrictions  have  or  may  have  a  serious 
domestic  Inflatlonarv  Impact,  have  caused 
or  may  cause  a  serious  domestic  shortage, 
or  have  been  imposed  for  purposes  of  in- 
fluencing the  foreign  policy  of  the  United 
States.  In  effecting  this  policy,  the  President 
shall  make  every  reasonable  effort  to  secure 
the  removal  or  reduction  of  such  restric- 
tions, policies,  or  actions  through  interna- 
tional cooperation  and  agreement  before  re- 
sorting to  the  imposition  of  controls  on  ex- 
ports from  the  United  States.  No  action 
taken  in  ftilflUment  of  the  policy  set  forth 
In  this  paragraph  shal'  apply  to  the  export 
of  medicine  or  medical  supplies. 

(8)  It  Is  the  policv  of  the  United  States  to 
use  export  controls  to  encourage  other  coun- 
tries to  take  Immediate  steps  to  prevent  the 
use  of  their  territories  or  resources  to  aid, 
encourage,  or  give  sanctuary  to  those  per- 
sons Involved  in  directing,  suoportlne.  or 
particlpatlne  in  acts  of  International  terror- 
ism. To  achieve  this  objective,  the  President 
shall  make  every  reasonable  effort  to  secure 


the  removal  or  reduction  of  such  assistance 
to  international  terrorists  through  interna- 
tional cooperation  and  agreement  before  re- 
sorting to  the  Imposition  of  export  contrcds. 

(9)  It  is  the  policy  of  the  United  States 
to  cooperate  with  other  countries  with  which 
the  United  States  has  defense  treaty  com- 
mitments In  restricting  the  export  of  goods 
and  technology  which  would  make  a  signif- 
icant contribution  to  the  military  iiotentlal 
of  any  country  or  combination  of  countries 
which  would  prove  detrimental  to  the  se- 
curity of  the  United  States  and  of  those 
countries  with  which  the  United  States  has 
defense  treaty  commitments. 

(10)  It  is  the  policy  of  the  United  States 
that  export  trade  by  United  States  citizens 
be  given  a  high  priority  and  not  be  con- 
trolled except  when  such  controls  (A)  are 
necessary  to  further  fundamental  national 
security,  foreign  policy,  or  short  supply  ob- 
jectives, (B)  will  clearly  further  such  objec- 
tives, and  (C)  are  administered  consistent 
with  basic  standards  of  due  process. 

(11)  It  is  the  policy  of  the  United  States 
to  minimize  restrictions  on  the  export  of 
agricultural  commodities  and  products. 

GENERAL   PROVISIONS 

Sec.  4.  (a)  Types  op  Licenses. — Under 
such  conditions  as  may  be  imposed  by  the 
Secretary  which  are  consistent  with  the 
provisions  of  this  Act,  the  Secretary  may 
require  any  of  the  following  types  of  ex- 
port licenses : 

(1)  A  validated  license,  authorizing  a 
specific  export.  Issued  pursuant  to  an  appli- 
cation by  the  exporter. 

(2)  A  qualified  general  license,  authoriz- 
ing multiple  exports.  Issued  pursuant  to  an 
application  by  the  exporter. 

(3)  A  general  license,  authorizing  ex- 
ports without  application  by  the  exporter. 

(4)  Such  other  licenses  as  may  assist  in 
the  effective  and  efficient  implementation 
of  this  Act. 

(b)  Commodity  Control  List. — The  Sec- 
retary shall  establish  and  maintain  a  list 
(hereinafter  in  this  Act  referred  to  as  the 
"commodity  control  list")  consisting  of  any 
goods  or  technology  subject  to  export  con- 
trols under  this  Act. 

(c)  Foreign  Availability. — In  accordance 
with  the  provisions  of  this  Act,  the  President 
shall  not  impose  export  controls  for  foreign 
policy  or  national  security  purposes  on  the 
export  from  the  United  States  of  goods  or 
technology  which  he  determines  are  avail- 
able without  restriction  from  sources  out- 
side the  United  States  in  significant  quanti- 
ties and  comparable  in  quality  to  those  pro- 
duced in  the  United  States,  unless  the  Pres- 
ident determines  that  adequate  evidence 
has  been  presented  to  him  demonstrating 
that  the  absence  of  such  controls  would 
prove  detrimental  to  the  foreign  policy  or 
national  security  of  the  United  States. 

(d)  Right  of  Export. — No  authority  or 
permission  to  export  may  be  required  un- 
der this  Act.  or  under  regulations  Issued  un- 
der this  Act.  except  to  carry  out  the  policies 
set  forth  In  section  3  of  this  Act. 

(e)  Delegation  of  Authority. — ^The  Pres- 
ident may  delegate  the  power,  authority,  and 
discretion  conferred  upon  him  by  this  Act 
to  such  departments,  agencies,  or  officials  of 
the  Government  as  he  may  consider  appro- 
priate, except  that  no  authority  under  this 
Act  may  be  delegated  to,  or  exercised  by, 
anv  official  of  any  department  or  agency  the 
head  of  which  Is  not  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consent 
of  the  Senate.  The  President  may  not  dele- 
eate  or  transfer  his  power,  authority,  and 
discretion  to  overrule  or  modify  any  recom- 
mendation or  decision  made  by  the  Secretary, 
the  Secretary  of  Defense,  or  the  Secretary  of 
State  pursuant  to  the  provisions  of  this  Act. 

(f)  Notification  of  the  Pitblic;  Consul- 
tation With  Business. — ^The  Secretary  shall 
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keep  the  public  fully  apprised  of  changes 
in  export  control  policy  and  procedures  in- 
stituted in  conformity  with  this  Act  with 
a  view  to  encouraging  trade.  The  Secretary 
shall  meet  regularly  with  representatives  of 
the  business  sector  In  order  to  obtain  their 
views  on  export  control  policy  and  the  for- 
eign availability  of  goods  and  technology. 

NATIONAL   SECURITY    CONTROLS 

Sec  5.  (a)  Authority. —  (1)  In  order  to 
carry  out  the  policy  set  forth  in  section 
3(2)  (A)  of  this  Act,  the  President  may,  in 
accordance  with  the  provisions  of  this  sec- 
tion, prohibit  or  curtail  the  export  of  any 
goods  or  technology  subject  to  the  Jurisdic- 
tion of  the  United  States  or  exported  by  any 
person  subject  to  the  Jurisdiction  of  the 
United  States.  The  authority  contained  in 
this  subsection  shall  be  exercised  by  the  Sec- 
retary, in  consultation  with  the  Secretary 
of  Defense,  and  such  other  departments  and 
agencies  as  the  Secretary  considers  appro- 
priate, and  shall  be  implemented  by  means 
of  export  licenses  described  In  section  4(a) 
of  this  Act. 

(2)  (A)  Whenever  the  Secretary  makes  any 
revision  with  respect  to  any  goods  or  tech- 
nology, or  with  respect  to  the  countries  or 
destinations,  affected  by  export  controls  im- 
posed under  this  section,  the  Secretary  shall 
publish  in  the  Federal  Register  a  notice  of 
such  revision  and  shall  specify  in  such 
notice  that  the  revision  relates  to  controls 
Imposed  under  the  authority  contained  in 
this  section. 

(B)  Whenever  the  Secretary  denies  any 
export  license  under  this  section,  the  Secre- 
tary shall  specify  in  the  notice  to  the  appli- 
cant of  the  denial  of  such  license  that  the 
license  was  denied  under  the  authority  con- 
tained In  this  section.  The  Secretary  shall 
also  Include  In  such  notice  what,  if  any, 
modifications  in  or  restrictions  on  the  goods 
or  technology  for  which  the  license  was 
sought  would  allow  such  export  to  be  com- 
patible with  controls  Imposed  under  this 
section,  or  the  Secretary  shall  indicate  in 
such  notice  which  officers  and  employees  of 
the  Department  of  Commerce  who  are  famil- 
iar with  the  application  will  be  made  reason- 
ably available  to  the  applicant  for  consulta- 
tion with  regard  to  such  modifications  or 
restriction,  if  appropriate. 

(3)  In  Issuing  regulations  to  carry  out  this 
section,  particular  attention  shall  be  given 
to  the  difficulty  of  devising  effective  safe- 
guards to  prevent  a  country  that  poses  a 
threat  to  the  security  of  the  United  States 
■from  diverting  critical  technologies  to  mili- 
tary use.  the  difficulty  of  devising  effective 
safeguards  to  protect  critical  goods,  and  the 
need  to  take  effective  measures  to  prevent 
the  reexport  of  critical  technologies  from 
other  countries  to  countries  that  pose  a 
threat  to  the  security  of  the  United  States. 
Such  regulations  shall  not  be  based  upon 
the  assumption  that  such  effective  safe- 
guards can  be  devised. 

(b)  Policy  Toward  Individual  Coun- 
tries —In  administering  export  controls  for 
national  security  purposes  under  this  sec- 
tion. United  States  policy  toward  individual 
countries  shall  not  be  determined  exclusively 
on  the  basis  of  a  country's  Communist  or 
non -Communist  status  but  shall  teke  Into 
account  such  factors  as  the  country's  pres- 
ent and  potential  relationship  to  the  United 
States,  its  present  and  potential  relation- 
ship to  countries  friendly  or  hostile  to  the 
United  States,  its  ability  and  willingness  to 
control  retransfers  of  United  States  exports 
In  accordance  with  United  States  policy,  and 
such  other  factors  as  the  President  considers 
appropriate  The  President  shall  review  not 
less  frequently  than  every  three  years  in 
the  case  of  controls  maintained  cooperatively 
with  other  nations,  and  annually  in  the  case 
of  all  other  controls.  United  States  policy 
toward  Individual  countries  to  determine 
whether  such  policy  is  appropriate  In  light 


of  the  factors  speclfled  in  the  preceding 
sentence. 

(c)  Control  List. — (1)  The  Secretary  shall 
establish  and  maintain,  as  part  of  the  com- 
modity control  list,  a  list  of  all  goods  and 
technology  subject  to  export  controls  under 
this  section.  Such  goods  and  technology 
shall  be  clearly  Identified  as  being  subject 
to  contrcHs  under  this  section. 

(2)  The  Secretary  of  Defense  and  other  ^- 
propriate  departments  and  agencies  shall 
identify  goods  and  technology  for  Inclusion 
on  the  list  referred  to  in  paragra{>h  ( 1 ) . 
Those  items  which  the  Secretary  and  the 
Secretary  of  Defense  coacar  shall  be  subject 
to  export  controls  under  this  section  shall 
comprise  such  list  If  the  Secretary  and  the 
Secretary  of  Deifense  are  unable  to  concur  on 
such  items,  the  matter  shall  be  referred  to 
the  President  tor  resolution. 

(3)  The  Secretary  shall  issue  regulations 
providing  for  review  of  the  list  established 
pursuant  to  this  subsection  not  less  fre- 
quently than  every  three  years  in  the  case 
of  controls  maintained  cooperatively  with 
other  countries,  and  annually  in  the  case  of 
all  other  controls,  in  order  to  carry  out  the 
policy  set  forth  in  section  3(2)  (A)  and  the 
provisions  of  this  section,  and  for  the 
prompt  issuance  of  such  revisions  of  the  list 
as  may  be  necessary.  Such  regulations  shall 
provide  interested  Government  agencies  and 
other  affected  or  potentially  affected  parties 
with  an  opportunity,  during  such  review,  to 
submit  written  data,  views,  or  arguments, 
with  or  without  oral  presentation.  Such 
regulations  shall  further  provide  that,  as 
part  of  such  review,  an  assessment  be  made 
of  the  availability  from  sources  outside  the 
United  States,  or  any  of  its  territories  or 
possessions,  of  goods  and  technology  com- 
parable to  those  controlled  under  this  sec- 
tion. The  Secretary  and  any  agency  render- 
ing advice  vrith  respect  to  export  controls 
shall  keep  adequate  records  of  all  decisions 
made  with  respect  to  revision  of  the  list  of 
controlled  goods  and  technology.  Including 
the  factual  and  analytical  basis  for  the  deci- 
sion, and,  in  the  case  of  the  Secretary,  any 
dissenting  recommendations  received  from 
any  agency. 

(d)  Militarily  Cbitical  Tecknologies. — 
(1)  The  Secretary,  in  consultation  with  the 
Secretary  of  Defense,  shall  review  and  revise 
the  list  established  pursuant  to  subsection 
(c).  as  prescribed  in  paragraph  (3)  of  such 
subsection,  for  the  purpose  of  Insuring  that 
export  controls  imposed  under  this  section 
cover  and  (to  the  maximum  extent  consist- 
ent with  the  purposes  of  this  Act)  are  lim- 
ited to  militarily  critical  goods  and  te<*- 
nologles  and  the  mechanisms  through  which 
such  goods  and  technologies  may  be  effec- 
tively transferred. 

(2)  The  Secretary  of  Defense  shall  bear 
primary  responsibility  for  developing  a  list  of 
militarily  critical  technologies.  In  develop- 
ing such  list,  primary  emphasis  shall  be 
given  to^ 

(A)  arrays  of  design  and  manufacturing 
know-how. 

(B)  keystone  manufacturing,  inspection, 
and  test  equipment,  and 

(C)  goods  accompanied  by  sophisticated 
operation,  application,  or  maintenance 
know-how. 

which  are  not  possessed  by  countries  to 
which  exports  are  controlled  under  this  sec- 
tion and  which.  If  exported,  would  permit  a 
significant  advance  In  a  military  system  of 
any  such  country. 

(3)  The  list  referred  to  In  paragraph  (2) 
fhall  be  sufficiently  specific  to  guide  the  de- 
terminations of  any  official  exercising  export 
licensing  responsibilities  under  this  Act. 

(4)  The  Initial  version  of  the  list  referred 
to  In  paragraph  (2)  shall  be  completed  and 
published  In  an  appropriate  form  In  the 
Federal  Register  not  later  than  October  1. 
1980. 


(6)  The  list  of  mlUtarUy  criUcal  tech- 
nologies developed  primarily  by  the  Secretary 
of  Defense  pursuant  to  paragraph  (2)  shall 
become  a  part  of  the  commodity  control  list, 
subject  to  the  provisions  of  subsection  (c)  of 
this  section. 

(6)  The  Secretary  of  Defense  shall  report 
annually  to  the  Congress  on  actions  t«Ucen  to 
carry  out  this  subsection. 

(e)  Export  Licenses. — (1)  The  Congress 
finds  that  the  effectiveness  and  efficiency  of 
the  process  of  making  export  licensing  deter- 
minations under  this  section  is  severely  ham- 
pered by  the  large  volume  of  validated  ex- 
port license  applications  required  to  be  sub- 
mitted under  this  Act.  Accordingly,  it  is  the 
intent  of  Congress  in  this  subsection  to  en- 
courage the  use  of  a  qualified  general  license 
in  lieu  of  a  validated  license. 

(2)  To  the  maximum  extent  practicable. 
consistent  with  the  national  security  of  the 
United  States,  the  Secretary  shall  require  a 
validated  license  under  this  section  for  the 
export  of  goods  or  technology  only  if — 

(A)  the  export  of  such  goods  or  technology 
is  restricted  pursuant  to  a  multilateral  agree- 
ment, formal  or  informal,  to  which  the 
United  States  is  a  party  and,  under  the  terms 
of  such  multilateral  agreement,  such  export 
requires  the  specific  approval  of  the  parties 
to  such  multilateral  agreement; 

(B)  with  respect  to  such  goods  or  tech- 
nology, other  nations  do  not  possess  capa- 
bilities comparable  to  those  possessed  by  the 
United  States;  or 

(C)  the  United  States  Is  seeking  the  agree- 
ment of  other  suppliers  to  apply  compa- 
rable controls  to  such  goods  or  technology 
and.  in  the  Judgment  of  the  Secretary. 
United  States  export  controls  on  such  goods 
or  technology,  by  means  of  such  license,  are 
necessary  pending  the  conclusion  of  such 
agreement. 

(3)  To  the  maximum  extent  practicable, 
consistent  with  the  national  security  of  the 
United  States,  the  Secretary  shall  require  a 
qualified  general  license.  In  lieu  of  a  vali- 
dated license,  under  this  section  for  the 
export  of  goods  or  technology  If  the  export 
of  such  goods  or  technology  Is  restricted 
pursuant  to  a  multilateral  agreement, 
formal  or  Informal,  to  which  the  United 
States  Is  a  party,  but  such  export  does  not 
require  the  specific  approval  of  the  parties 
to  such   multilateral   agreement. 

(4)  Not  later  than  July  1.  1980.  the  Secre- 
tary shall  establish  procedures  for  the  ap- 
proval of  goods  and  technology  that  may  be 
exported  pursuant  to  a  qualified  general  li- 
cense. 

(f)  Foreign  Availabilitt. — (1)  The  Sec- 
retary. In  consultation  with  appropriate 
Government  agencies  and  with  appropriate 
technical  advisory  committees  established 
pursuant  to  subsection  (h)  of  this  section, 
shall  review,  on  a  continuing  basis,  the 
availability,  to  countries  to  which  exports 
are  controlled  under  this  section,  from 
sources  outside  the  United  States,  including 
countries  which  participate  with  the  United 
States  in  multilateral  export  controls,  of  any 
goods  or  technology  the  export  of  which  re- 
quires a  validated  license  under  this  sec- 
tion. In  any  case  In  which  the  Secretary 
determines,  in  accordance  with  procedures 
and  criteria  which  the  Secretary  shall  by 
regulation  establish,  that  any  such  goods  or 
technology  are  available  in  fact  to  such  des- 
tinations from  such  sources  in  sufficient 
quantity  and  of  sufficient  quality  so  that  the 
requirement  of  a  validated  license  for  the 
export  of  such  goods  or  technology  is  or 
would  be  ineffective  in  achieving  the  pxir- 
pose  set  forth  in  subsection  (a)  of  this  sec- 
tion, the  Secretary  may  not.  after  the  de- 
termination is  made,  require  a  validated  li- 
cense for  the  export  of  such  goods  or  tech- 
nology during  the  period  of  such  foreign 
availability,  unless  the  President  determines 
that  the  absence  of  export  controls  under 
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this  section  would  prove  detrimental  to  the 
nation*!  security  of  the  United  States.  In 
any  case  in  wblcb  the  President  determines 
that  export  controls  under  this  section  miist 
be  maintained  notwithstanding  foreign 
avallsbUlty,  the  Secretary  shall  publish  that 
determination  together  with  a  concise  state- 
ment of  Its  basis,  and  the  estimated  eco- 
nomic Impact  of  the  decision. 

(3)  The  Secretary  shall  approve  any  ap- 
plication for  a  validated  license  whlcb  Is 
required  under  this  section  for  tbe  export 
of  any  goods  or  technology  to  a  particular 
country  and  which  meets  all  other  require- 
ments for  such  an  application,  if  the  Secre- 
tary determines  that  such  goods  or  tech- 
nology will,  U  the  license  Is  denied,  be 
available  In  fact  to  such  country  from 
sources  outside  the  United  States,  Including 
countries  which  participate  with  the  United 
States  in  multilateral  export  controls.  In 
sufficient  quantity  and  of  sufficient  quality 
so  that  denial  of  the  license  would  be  In- 
effective In  achieving  the  purpose  set  forth 
In  subsection  (a)  ot  this  section,  subject  to 
the  exception  set  forth  In  paragraph  (1)  of 
this  subsection.  In  any  case  In  which  tbe 
Secretary  makes  a  determination  of  foreign 
availability  under  this  paragraph  with 
respect  to  any  goods  or  technology,  the  Sec- 
retary shall  determine  whether  a  determina- 
tion of  foreign  availability  under  paragraph 
( 1 )  with  respect  to  such  goods  or  technology 
Is  warranted. 

(3)  With  respect  to  export  controls  Im- 
posed under  this  section,  any  determination 
of  foreign  availability  which  Is  the  basis  of 
a  decision  to  grant  a  license  for,  or  to  remo>ve 
a  control  on,  the  export  of  a  good  or  tech- 
nology, shall  be  made  In  writing  and  shall 
be  suoported  by  reliable  evidence.  Including 
scientific  or  physical  examination,  expert 
opinion  based  upon  adequate  factual  In- 
formation, or  Intelligence  Information.  In 
assessing  foreign  availability  with  respect  to 
license  applications,  uncorroborated  rep- 
resentations by  applicants  shall  not  be 
deemed  sufficient  evidence  of  foreign  avall- 
abUlty. 

(4)  In  any  case  in  which.  In  accordance 
with  this  subsection,  exoort  controls  are  Im- 
posed under  this  section  notwithstanding 
foreign  availability,  the  President  shall  taXe 
steps  to  Initiate  negotiations  with  the  gov- 
ernments of  the  appropriate  foreign  coun- 
tries for  the  purpose  of  eliminating  such 
avallabUltv.  Whenever  the  President  has  rea- 
son to  believe  eooOa  or  technology  subject  to 
exT>ort  control  for  national  security  punxwes 
by  the  United  States  may  become  available 
from  other  countries  to  countries  to  which 
exnorts  are  controlled  under  this  section  and 
that  such  availability  can  l)e  prevented  or 
eliminated  by  means  of  neeotlatlons  with 
such  other  countries,  the  President  shall 
promntlv  Initiate  neeotlatlons  with  the  eov- 
emments  of  such  other  countries  to  prevent 
such  forelen  availability. 

IS)  In  order  to  further  carry  out  the  pol- 
icies «et  forth  »n  this  Act  the  Secretary  shall 
establish,  within  the  Office  of  Export  Ad- 
ministration of  the  Department  of  Com- 
merce, a  capability  to  monitor  and  eather 
Information  with  resnect  to  the  foreign 
availability  of  any  (roods  or  technology  sub- 
lect  to  export  controls  under  this  Act. 

(8)  Each  department  or  ai?encv  of  the 
United  SUtes  with  responsibilities  with  re- 
spect to  export  controls.  Including  Intelli- 
gence agencies,  shall,  consistent  with  the 
protection  of  intelligence  sources  and  meth- 
ods, furnish  Information  to  the  Office  of  Ex- 
port Administration  concerning  foreign 
availability  of  (roods  and  technology  subject 
to  export  controls  under  this  Act.  and  such 
Office,  upon  request  or  where  appropriate. 
Shan  furnish  to  such  departments  and  agen- 
cies the  Information  It  enthers  and  receives 
concerning  foreign  availability. 

(g)  IWDExiwc. — In  order  to  ensure  that  re- 
quirements for  vaUdated  licenses  and  quall- 


Septemher  27,  1979 


CONGRESSIONAinffieMlD--  HOUSE 


26597 


fled  general  licenses  are  periodically  removed 
as  goods  or  technology  subject  to  such  re- 
quirements become  obsolete  with  respect  to 
the  national  security  of  tbe  United  States, 
regulations  Issued  by  the  Secretary  may, 
where  appropriate,  provide  for  annual  In- 
creases In  the  performance  levels  of  goods  or 
technology  subject  to  any  such  licensing  re- 
quirement. Any  such  goods  or  technology 
which  no  longer  meet  the  performance  levels 
established  by  the  latest  such  Increase  shall 
be  removed  from  the  list  established  pursu- 
ant to  subsection  (c)  of  this  section  unless, 
under  such  exceptions  and  under  such  pro- 
cedures as  the  Secretary  shall  prescribe,  any 
other  department  or  agency  of  the  United 
States  objects  to  such  removal  and  the  Sec- 
retary determines,  on  the  basis  of  such  ob- 
jection, that  the  goods  or  technology  shall 
not  be  removed  from  the  list.  The  Secretary 
shall  also  consider,  where  appropriate,  re- 
moving site  visitation  requirements  for 
goods  and  technology  which  are  removed 
from  the  list  unless  objections  described  In 
this  subsection  are  raised. 

(h)  Technical  Aovisokt  CouMrrrxES. — (1) 
Upon  written  request  by  representatives  of 
a  substantial  segment  of  any  Industry  which 
produces  any  goods  or  technology  subject  to 
export  controls  under  this  section  or  being 
considered  for  such  controls  because  of  their 
significance  to  the  national  security  of  the 
United  States,  the  Secretary  shall  appoint  a 
technical  advisory  committee  for  any  such 
goods  or  technology  which  the  Secretary  de- 
termines are  difficult  to  evaluate  because  of 
questions  concerning  technical  matters, 
worldwide  availability,  and  actual  utiliza- 
tion of  production  and  technology,  or  licens- 
ing procedures.  Each  such  committee  shall 
consist  of  representatives  of  United  States 
Industry  and  Oovernment,  Including  the  De- 
partments of  Commerce.  Defense,  and  Stcte. 
and.  In  the  discretion  of  the  Secretary,  other 
Oovernment  departments  and  agencies.  No 
person  serving  on  any  such  committee  who 
is  a  representative  of  Industry  shall  serve  on 
such  committee  for  more  than  four  con- 
secutive years. 

(2)  Technical  advisory  committees  estab- 
lished under  paragraph  (1)  shall  advise  and 
assist  the  Secretary,  the  Secretary  of  De- 
fense, and  any  other  department,  agency,  or 
official  of  the  Government  of  the  United 
States  to  which  the  President  delegates  au- 
thority under  this  Act,  with  respect  to  ac- 
tions designed  to  carry  out  the  policy  set 
forth  In  section  3(2)  (A)  of  this  Act.  Such 
committees,  where  tbey  hava  expertise  In 
such  matters,  shall  be  consulted  with  re- 
spect to  questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and  ac- 
tual utilization  of  production  technology, 
(C)  licensing  procedures  which  affect  the 
level  of  export  controls  applicable  to  any 
goods  or  technology,  and  (D)  exports  subject 
to  multilateral  controls  In  which  tbe  United 
States  participates,  including  proposed  re- 
visions of  any  such  multilateral  controls. 
Nothing  In  this  subsection  shall  prevent  the 
Secretary  or  the  Secretary  of  Defense  from 
consulting,  at  any  time,  with  any  person 
representing  industry  or  the  general  public, 
regardless  of  whether  such  person  is  a  mem- 
ber of  a  technical  advisory  committee.  Mem- 
bers of  the  public  shall  be  given  a  reasonable 
opportunity,  pursuant  to  regulations  pre- 
scribed by  the  Secretary,  to  present  evidence 
to  such  committees. 

(3)  Upon  request  of  any  member  of  any 
such  committee,  the  Secretary  may.  If  the 
Secretary  determines  It  appropriate,  reim- 
burse such  member  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  by 
such  member  In  connection  with  the  duties 
of  such  member. 

(4)  Each  such  committee  shall  elect  a 
chalrmaiv  and  shall  meet  at  least  every  three 
months  at  the  call  of  the  chairman,  unless 
the  chairman  determines.  In  consultation 
with  the  other  members  of  the  committee. 


that  such  a  meeting  Is  not  necessary  to 
achieve  the  purposes  of  this  subsection.  Each 
such  committee  shall  be  terminated  after  a 
period  of  two  years,  unless  extended  by  the 
Secretary  for  additional  periods  of  two 
years.  The  Secretary  shall  consult  each  such 
committee  with  respect  to  such  termination 
or  extension  of  that  committee. 

(6)  To  facilitate  the  work  of  the  technical 
advisory  committees,  the  Secretary,  In  con- 
Junction  with  other  departments  and 
agencies  participating  in  the  administration 
of  this  Act.  shall  disclose  to  each  such  com- 
mittee adequate  information,  consistent  with 
national  security,  pertaining  to  the  reasons 
for  the  export  controls  which  are  In  effect  or 
contemplated  for  the  goods  or  technology 
with  respect  to  which  that  committee 
furnishes  advice. 

(6)  Whenever  a  technical  advisory  com- 
mittee certifies  to  the  Secretary  that  goods 
or  technology  with  respect  to  which  such 
committee  was  appointed  have  become  avail- 
able in  fact,  to  countries  to  which  exports 
are  controlled  under  this  section,  from 
sources  outside  the  United  States.  Including 
countries  which  participate  with  the  United 
States  In  multilateral  export  controls.  In 
sufficient  quantity  and  of  sufficient  quality 
so  that  requiring  a  validated  license  for  the 
export  of  such  goods  or  technology  would 
be  ineffective  in  achieving  the  purpose  set 
forth  In  subsection  (a)  of  this  section,  and 
provides  adequate  documentation  for  such 
certification,  in  accordance  with  the  pro- 
cedures established  pursuant  to  subsection 
(f)  (1)  of  this  s'Hition,  the  Secretary  shall  In- 
vestigate such  availability,  and  If  such  avail- 
ability la  verified,  the  Secretary  shall  remove 
the  requirement  of  a  validated  license  for  the 
export  of  the  goods  or  technology,  unless 
the  President  determines  that  the  absence  of 
export  controls  under  this  section  would 
prove  detrimental  to  the  national  security  of 
the  United  States.  In  any  case  In  which  the 
President  determines  that  export  controls 
under  this  section  must  be  maintained  not- 
withstanding foreign  availability,  the  Secre- 
tary shall  publish  that  determination  to- 
gether with  a  concise  statement  of  Its  basis 
and  the  estimated  economic  Impact  of  the 
decision. 

(I)  Multilateral  Export  Controls. — ^The 
President  shall  enter  Into  negotiations  with 
the  governments  participating  In  the  group 
known  as  the  Coordinating  Committee  (here- 
inafter In  this  subsection  referred  to  as  the 
"Committee")  with  a  view  towai'd  accom- 
plishing the  following  objectives: 

( 1 )  Agreement  to  publish  the  list  of  Items 
controlled  for  export  by  agreement  of  the 
Committee,  together  with  all  notes,  under- 
standings, and  other  aspects  of  such  agree- 
ment of  the  Committee,  and  all  changes 
thereto. 

(2)  Agreement  to  hold  periodic  meetings 
with  high-level  representatives  of  such  gov- 
ernments, for  the  purpose  of  discussing  ex- 
port control  policy  Issues  and  Issuing  policy 
guidance  to  the  Committee. 

(3)  Agreement  to  reduce  the  scope  of  the 
export  controls  Imposed  by  agreement  of  the 
Committee  to  a  level  acceptable  to  and  en- 
forceable by  all  governments  participating 
in  the  Committee. 

(4)  Agreement  on  more  effective  proce- 
dures for  enforcing  the  export  controls 
agreed  to  pursuant  to  paragraph  (3) . 

(J)  COMMXRCIAL  ACREEMZNTS  WrrH  CER- 
TAIN Countries. — (1)  Any  United  States 
firm,  enterprise,  or  other  nongovernmental 
entity  which,  for  commercial  purposes,  en- 
ters Into  any  agreement  with  any  agency  of 
the  government  of  a  country  to  which  ex- 
ports are  restricted  for  national  security  pur- 
poses, which  agreement  cites  an  Intergovern- 
mental agreement  (to  which  the  United 
States  and  such  country  are  parties)  calling 
for  the  encouragement  of  technical  coopera- 
tion and  Is  Intended  to  result  In  the  export 


from  the  United  States  to  the  other  party 
of  unpublished  technical  data  of  United 
States  origin,  shall  report  the  agreement 
with  such  agency  to  the  Secretary. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  colleges,  universities,  or  other 
educational  institutions. 

(k)  Negotiations  WrrH  Other  Coun- 
tries.— Tbe  Secretary  of  State,  In  consulta- 
tion with  tbe  Secretary  of  Defense,  the 
Secretary  of  Commerce,  and  the  heads  of 
other  appropriate  departments  and  agencies, 
shall  be  responsible  for  conducting  negotia- 
tions with  other  countries  regarding  their 
cooperation  In  restricting  the  export  of  goods 
and  technology  In  order  to  carry  out  the 
policy  set  forth  In  section  3(D)  of  this  Act, 
as  authorized  by  subsection  (a)  of  this  sec- 
tion. Including  negotiations  with  respect  to 
which  goods  and  technology  should  be  sub- 
ject to  multllaterally  agretid  export  restric- 
tions and  what  conditions  should  apply  for 
exceptions  from  those  restrictions. 

(1)  DrvESsioN  to  Militart  Use  or  Con- 
trolled Goods  or  Technology. — (1)  When- 
ever there  Is  reliable  evidence  that  goods  or 
technology,  which  were  exported  subject  to 
national  security  controls  under  this  section 
to  a  country  to  which  exports  are  controlled 
for  national  security  purposes,  have  be«i 
diverted  to  significant  military  use  In  viola- 
tion of  the  conditions  of  an  export  license, 
the  Secretary,  for  as  long  as  that  diversion 
to  significant  military  use  continues — 

(A)  shall  deny  all  further  exports  to  tbe 
party  responsible  for  that  diversion  of  any 
goods  or  technology  subject  to  national 
security  controls  under  this  section  which 
contribute  to  that  particular  military  use, 
regardless  of  whether  such  goods  or  tech- 
nology are  available  to  that  country  from 
sources  outside  the  United  States;  and 

(B)  may  take  such  additional  steps  under 
this  Act  with  respect  to  the  party  referred 
to  m  subparagraph  (A)  as  are  feasible  to 
deter  the  further  military  use  of  the  pre- 
viously exported  goods  or  technology. 

(2)  As  used  In  this  subsection,  the  terms 
"diversion  to  significant  military  use"  and 
"significant  military  use"  means  the  use  of 
United  States  goods  or  technology  to  design 
or  produce  any  Item  on  the  United  States 
Munitions  List. 

foreign  policy  controls 
Sec.  6.  (a)  Authority. — (1)  In  <wder  to 
carry  out  the  policy  set  forth  In  paragr^h 
(2)  (B).  (7).  or  (8)  of  section  3  of  this  Act. 
the  President  may  prohibit  or  curtail  the  ex- 
portation of  any  goods,  technology,  or  other 
Information  subject  to  the  Jurisdiction  of  the 
United  States  or  exported  by  any  person  sub- 
ject to  the  Jurisdiction  of  the  United  States, 
to  the  extent  necessary  to  further  signifi- 
cantly the  foreign  policy  of  the  United  States 
or  to  fulfill  Its  declared  International  obliga- 
tions. The  authority  granted  by  this  sub- 
section shall  be  exercised  by  the  Secretary, 
In  consultation  with  the  Secretary  of  State 
and  such  other  departments  and  agencies  as 
the  Secretary  considers  appropriate,  and  shall 
be  Implemented  by  means  of  expert  licenses 
Issued  by  the  Secretary. 

(2)  Export  controls  maintained  for  foreign 
policy  purposes  shall  expire  on  December  31, 
1979,  or  one  year  after  Imposition,  which- 
ever Is  later,  unless  extended  by  the  Presi- 
dent In  accordance  with  subsections  (b) 
and  (e).  Any  such  extension  and  any  sub- 
sequent extension  shall  not  be  for  a  period 
of  more  than  one  year. 

(3)  Whenever  the  Secretary  denies  any  ex- 
port license  under  this  subsection,  the  Sec- 
retary shall  specify  in  the  notice  to  the 
applicant  of  the  denial  of  such  license 
that  the  license  was  denied  under  the 
authority  contained  in  this  subsection,  and 
the  reasons  for  such  denial,  with  reference  to 
the  criteria  set  forth  In  subsection  (b)  of 
this  section.  The  Secretary  shall  also  Include 
In  such  notice  what,  if  any,  modifications  in 


or  restrictions  on  the  goods  or  techn<Mogy 
for  which  tbe  license  was  sought  would  allow 
such  export  to  be  compatible  with  cmitrols 
Implemented  under  this  section,  or  tbe  Sec- 
retary shall  indicate  in  such  notice  which 
officers  and  employees  of  the  Department  of 
Commerce  who  are  familiar  with  the  appli- 
cation will  be  made  reasonably  available  to 
the  applicant  for  consultation  with  regard 
to  such  modifications  or  restrictions,  if  ap- 
propriate. 

(4)  In  accordance  with  tbe  provisions  of 
section  10  of  this  Act,  the  Secretary  of  State 
shall  have  the  right  to  review  any  export 
license  application  under  this  section  which 
the  Secretary  of  State  requeste  to  review. 

(b)  Criteria. — When  imposing,  expanding, 
or  extending  export  controls  under  this  sec- 
tion, the  President  shall  consider — 

( 1 )  the  probability  that  such  controls  will 
achieve  the  Intended  foreign  policy  purpose. 
In  light  of  other  factors,  including  the 
availability  from  other  countries  of  tbe 
goods  or  technology  proposed  for  such  con- 
trols: 

(2)  the  compatibility  of  the  proposed  con- 
trols with  the  foreign  policy  objectives  of 
the  United  States.  Including  the  effort  to 
counter  International  terrorism,  and  with 
overall  United  States  policy  toward  the 
country  which  Is  the  proposed  target  of  tbe 
controls; 

(3)  the  reaction  of  other  countries  to  the 
Imposition  or  expansion  of  such  export  con- 
trols by  the  United  States; 

(4)  the  likely  effects  of  the  proposed  con- 
trols on  the  export  performance  of  the 
United  States,  on  the  competitive  position  of 
the  United  States  In  the  International  econ- 
omy, on  the  international  reputation  of  the 
United  States  as  a  supplier  of  goods  and 
technology,  and  on  Individual  United  States 
companies  and  their  employees  and  commu- 
nities, including  the  effecte  of  the  controls 
on  existing  contracte; 

(6)  the  ability  of  the  United  States  to  en- 
force the  proposed  controls  effectively;  and 

(6)  the  foreign  policy  consequences  of 
not  Imposing  controls. 

(c)  Consultation  With  Industry. — ^The 
Secretary,  before  imposing  export  controls 
under  this  section,  shall  consult  with  such 
affected  United  States  Industries  as  the  Sec- 
retary considers  appropriate,  with  respect  to 
the  criteria  set  forth  In  paragraphs  (I)  and 
(4)  of  subsection  (b)  and  such  other  mat- 
ters as  the  Secretary  considers  appropriate. 

(d)  Altkrnattve  Means. — Before  resorting 
to  the  Imposition  of  export  controls  under 
this  section,  the  President  shall  determine 
that  reasonable  efforts  have  been  made  to 
achieve  the  purposes  of  the  controls  through 
negotiations  or  other  alternative  means. 

(e)  Notification  to  Congress. — The  Presi- 
dent In  every  possible  Instance  shall  consult 
with  the  Congress  before  Imposing  any  ex- 
port control  under  this  section.  Except  as 
provided  In  section  7(g)  (3)  of  this  Act. 
whenever  the  President  Imposes,  expands,  or 
extends  export  controls  under  this  section, 
the  President  shall  Immediately  notify  the 
Congress  of  such  action  and  shall  submit 
with  such  notification  a  report  specifying — 

(1)  the  conclusions  of  the  President  with 
respect  to  each  of  the  criteria  set  forth  In 
subsection  (b);  and 

(2)  the  nature  and  results  of  any  alter- 
native means  attempted  under  subsection 
(d),  or  the  reasons  for  Imposing,  extending, 
or  expanding  the  control  without  attempt- 
ing any  such  alternative  meaas. 

Such  report  shall  also  Indicate  how  such 
controls  will  further  significantly  the  foreign 
policy  of  the  United  States  or  will  further 
Its  declared  International  obligations.  To  the 
extent  necessary  to  further  the  effectiveness 
of  such  export  control,  portions  of  such  re- 
port may  be  submitted  on  a  classified  basis, 
and  shall  be  subject  to  the  provisions  of 
section  12(c)  of  this  Act. 


(f)  EscLUSioar  for  McDicm  un  Mmw/**. 
Suppuxs. — ^This  section  does  not  autborlas 
export  controls  on  medicine  or  medical  sup- 
plies. It  Is  the  intent  of  Congress  that  the 
President  not  Impose  export  controls  under 
this  section  on  any  goods  or  technology  if  be 
determines  that  the  principal  effect  of  tbe 
export  of  such  goods  or  technology  would  be 
to  help  meet  baste  human  needs.  This  sub- 
section shall  not  be  construed  to  prohibit 
tbe  President  frofn  imposing  restrictions  on 
the  export  of  medicine  or  medical  supplies 
under  the  International  Emergency  Eco- 
nomic Powers  Act.  This  subsection  shall  not 
apply  to  any  export  control  on  medicine  or 
medical  supplies  which  Is  In  effect  on  the 
effective  date  of  this  Act. 

(g)  PoREiGN  Availabiuty. — lb  applying  ex- 
port controls  under  this  section,  tbe  Presi- 
dent shall  take  all  feasible  steps  to  Initiate 
and  conclude  negotiations  with  appropriate 
foreign  governments  for  the  purpose  of  se- 
curing the  cooperation  of  such  foreign  gov- 
emmente  In  controlling  the  export  to  coun- 
tries and  consignees  to  which  tbe  United 
States  export  controls  apply  of  any  goods  or 
technology  comparable  to  goods  or  technol- 
ogy controlled  under  this  section. 

(h)  Intesnational  Obligations. — Tbe 
provisions  of  subsections  (b),  (c),  (d),  (f), 
and  (g)  shall  not  apply  in  any  case  In  which 
the  President  exercises  the  authority  con- 
tained in  this  section  to  impose  export  con- 
trols, or  to  approve  or  deny  export  license 
applications,  in  order  to  fulfill  cbllgatlons 
of  the  United  States  pursuant  to  treaties  to 
which  tbe  United  States  Is  a  party  or  pur- 
suant to  other  International  agreements. 

(i)  Countries  Supporting  International 
Terrorism. — ^The  Secretary  and  the  Secre- 
tary of  State  shall  notify  tbe  Conunlttee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate  before 
any  license  Is  approved  for  the  export  of 
goods  or  technology  valued  at  more  than 
$7,000,000  to  any  country  concerning  which 
the  Secretary  of  State  has  made  tbe  follow- 
ing determinations: 

( 1 )  Such  country  has  repeatedly  provided 
support  for  acta  of  International  terrorism. 

(2)  Such  exporta  would  make  a  significant 
contribution  to  the  military  potential  of 
such  country.  Including  ita  military  logis- 
tics capability,  or  would  enhance  the  ability 
of  such  country  to  support  acta  of  interna- 
tional terrorism. 

(J)  Crime  Control  Instruments. — (1) 
Crime  control  and  detection  Instruments 
and  equipment  shall  be  approved  for  ex- 
port by  tbe  Secretary  only  pursuant  to  a 
validated  export  license. 

(2)  The  provisions  of  this  subsection  shall 
not  apply  with  respect  to  exporta  to  coun- 
tries which  are  members  of  the  North  Atlan- 
tic Treaty  Organization  or  to  Japan,  Aus- 
tralia or  New  Zealand,  or  to  such  other  coun- 
tries as  the  President  shall  designate  con- 
flstent  with  tbe  purposes  of  this  subsection 
and  section  S02B  of  the  Fc»elgn  Assistance 
Act  of  1961. 

(k)  Control  List. — The  Secretary  shall 
establish  and  maintain,  as  part  of  the  com- 
modity control  list,  a  list  of  any  goods  or 
technology  subject  to  export  controls  under 
this  section,  and  the  countries  to  which  such 
controls  apply.  Such  goods  or  technology 
shall  be  clearly  Identified  as  subject  to  con- 
trols under  this  section.  Such  list  shall  con- 
sist of  goods  and  technology  Identified  by 
the  Secretary  of  State,  with  the  concurrence 
of  the  Secretary.  If  the  Secretary  and  the 
Secretary  of  State  are  unable  to  agree  on 
the  list,  tbe  matter  shall  be  referred  to  the 
Pre-^ldent.  Such  list  shall  be  reviewed  not 
less  frequently  than  every  three  years  In  the 
cv*  of  controls  maintained  cooperatively 
with  other  countries,  and  annually  In  the  case 
of  all  other  controls,  for  the  purpose  of  mak- 
ing such  revisions  as  are  necessary  In  ordar 
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to  carry  out  this  section.  During  th«  course 
of  such  review,  an  assesBment  shall  be  made 
periodically  of  the  availability  from  sources 
outside  the  United  States,  or  any  of  Its  ter- 
ritories or  possessions,  of  goods  and  technol- 
ogy comparable  to  those  controlled  for  ex- 
port from  the  United  States  under  this 
section. 

SBOBT    SUPPLT    CONTBOLS 

Sec.  7.  (a)  AcTHOBrrT. — (1)  In  order  to 
carry  out  the  policy  set  forth  in  section  3 
(2)(C)  of  this  Act,  the  President  may  pro- 
hibit or  curtail  the  export  of  any  goods  sub- 
ject to  the  Jurisdiction  of  the  United  States 
or  exported  by  any  person  subject  to  the 
Jurisdiction  of  the  United  States.  In  curtail- 
ing exports  to  carry  out  the  policy  set  forth 
in  section  3(2)  (C)  of  this  Act.  the  President 
shall  allocate  a  portion  of  export  licenses  on 
the  basis  of  factors  other  than  a  prior  history 
of  exportation.  Such  factors  shall  include  the 
extent  to  which  a  country  engages  In  equi- 
table trade  practices  with  respect  to  United 
States  goods  and  treats  the  United  States 
equitably  in  times  of  short  supply. 

(2)  Upon  imposing  quantitative  restric- 
tions on  exports  of  any  goods  to  carry  out 
the  policy  set  forth  in  section  3(2)  (C)  of 
this  Act,  the  Secretary  shall  include  In  a 
notice  published  in  the  Federal  Register  with 
respect  to  such  restrictions  an  invitation  to 
all  Interested  parties  to  submit  written  com- 
ments within  15  days  from  the  date  of  pub- 
lication on  the  Impact  of  such  restrictions 
and  the  method  of  licensing  used  to  imple- 
ment them. 

(8)  In  Imposing  export  controls  under 
this  sectlcti.  the  President's  authority  shall 
Include,  but  not  be  limited  to.  the  Imposi- 
tion of  export  license  fees. 

(b)  MoNTTOKiHC. — (1)  In  order  to  carry 
out  the  policy  set  forth  in  section  3(2)  (C) 
of  this  Act,  the  Secretary  shall  monitor  ex- 
ports, and  contracts  for  exports,  of  any  good 
(other  than  a  cocnmodlty  which  Is  subject 
to  the  reporting  requirements  of  section 
812  of  the  Agricultural  Act  of  1970)  when 
the  volume  of  such  exports  In  relation  to 
domestic  supply  contributes,  or  may  con- 
tribute, to  an  increase  in  domestic  prices  or 
a  domestic  shortaee.  and  such  price  increase 
CH-  shortaee  has,  or  may  have,  a  serlo<us  ad- 
verse Impact  on  the  economy  or  anv  sector 
thereo*.  Any  such  monitoring  shall  com- 
mence at  a  time  adequate  to  assure  that 
the  monitoring  will  result  in  a  data  base 
sufficient  to  enable  policies  to  be  developed, 
in  accordance  with  section  3(2)  (C)  of  this 
Act.  to  mitigate  a  short  supply  situation  or 
serious  Inflationary  price  rise  or.  If  export 
controls  are  needed,  to  permit  lmp>o9ition  of 
such  controls  in  a  timely  manner.  Informa- 
tion which  the  Secretary  requires  to  be 
furnished  In  effecting  such  monitoring 
Shan  be  confidential,  except  as  provided  In 
paragraph  (2)  of  this  subsection. 

(2)  The  results  of  such  monitoring  shall. 
to  the  extent  practicable,  be  aggregated  and 
Included  in  weekly  reports  setting  forth, 
with  respect  to  each  Item  monitored,  actual 
and  anticipated  exports,  the  destination  by 
country,  and  the  domestic  and  worldwide 
price,  supply,  and  demand.  Such  reports 
may  be  made  monthly  if  the  Secretarv  deter- 
mines that  there  is  Insufficient  information 
to  Justify  weekly  reports. 

(3)  The  SecreUry  shall  consult  with  the 
Secretary  of  Energy  to  determine  whether 
monitoring  or  export  controls  under  this 
section  are  warranted  with  respect  to  ex- 
ports of  facilities,  machinery,  or  equipment 
normally  and  principally  used,  or  intended 
to  he  uMKl.  in  the  production,  conversion,  or 
tranaportatlon  of  fuels  and  energy  (except 
nuclear  energy),  including,  but  not  limited 
to,  drllUng  rigs,  platforms,  and  equipment: 
petroleum  refineries,  natural  gas  processing. 
liquefaction,  and  gasification  plants;  fadll- 
tlca  for  production  of  syntlietlc  natural  gas 
or  synthetic  crude  oil:  oil  and  gas  pipelines. 


pumping  stations,  and  associated  equipment: 
and  vessels  for  transporting  oil,  gas,  coal,  and 
other  fuels. 

(c)  PvnnoNS  fob  Monttobiito  ob  Coir- 
TBOLs. — (I)  (A)  Any  entity.  Including  a 
trade  association,  firm,  or  certified  or  recog- 
nized union  or  group  of  workers,  which  Is 
representative  of  an  Industry  or  a  substan- 
tial segment  of  an  Industry  which  processes 
metallic  materials  capable  of  being  recycled 
with  respect  to  which  an  Increase  in  domes- 
tic prices  or  a  domestic  shortage,  either  of 
which  results  from  Increased  exports,  has 
or  may  have  a  significant  adverse  effect  on 
the  national  economy  or  any  sector  thereof, 
may  transmit  a  written  petition  to  the  Sec- 
retary requesting  the  monitoring  of  exports, 
or  the  imposition  of  export  controls,  or 
both,  with  respect  to  such  material,  in  order 
to  carry  out  the  policy  set  forth  In  section 
3(2)  (C)   of  this  Act. 

(B)  Each  petition  shall  be  in  such  form  as 
the  Secretary  shall  prescribe  and  shall  con- 
tain information  in  support  of  the  action  re- 
quested. The  petition  shall  Include  any  In- 
formation reasonably  available  to  the  peti- 
tioner indicating  (1)  that  there  has  been  a 
significant  increase.  In  relation  to  a  specific 
period  of  time,  in  exports  of  such  material 
in  relation  to  domestic  supply,  and  (it)  that 
there  has  been  a  significant  Increase  in  the 
price  of  such  material  or  a  domestic  shortage 
of  such  material  under  circumstances  Indi- 
cating the  price  Increase  or  domestic  short- 
age may  be  related  to  exports. 

(2)  Within  15  days  after  receipt  of  any 
petition  described  In  paragraph  ( 1 ) .  the 
Secretary  shall  publish  a  notice  In  the  Fed- 
eral Register.  The  notice  shall  (A)  Include 
the  name  of  the  material  which  is  the  sub- 
ject of  the  petition.  (B)  Include  the  Schedule 
B  number  of  the  material  as  set  forth  in  the 
Statistical  Classification  of  Domestic  and 
Foreign  Commodities  Exported  from  the 
United  States.  (C)  indicate  whether  the 
petitioner  is  requesting  that  controls  or 
monitoring,  or  both,  be  imposed  with  respect 
to  the  exportation  of  such  material,  and  (D) 
provide  that  Interested  persons  shall  have  a 
period  of  30  days  conunencing  with  the  date 
of  publication  of  such  notice  to  submit  to 
the  Secretary  written  data,  views,  or  argu- 
ments, with  or  without  opportunity  for  oral 
presentation,  with  respect  to  the  matter 
involved.  At  the  request  of  the  petitioner  or 
any  other  entity  described  in  paragraph  (1) 
(A)  with  respect  to  the  material  which  is 
the  subject  of  the  petition,  or  at  the  request 
of  any  entity  representative  of  producers  or 
exporters  of  such  material,  the  Secretary 
shall  conduct  public  hearings  with  respect 
to  the  subject  of  the  petition,  in  which  case 
the  30-day  period  may  be  extended  to  45 
days. 

(3)  Within  45  days  after  the  end  of  the 
30-  or  45-day  period  described  in  paragraph 
(2) .  as  the  case  may  be.  the  Secretary  shall — 

(A)  determine  whether  to  impose  moni- 
toring or  controls,  or  both,  on  the  export  of 
svich  material.  In  order  to  carry  out  the  policy 
set  forth  in  section  3(2)  (C)  of  this  Act;  and 

(B)  publish  In  the  Federal  Register  a  de- 
tailed  statement   of   the   reasons   for   such 

'  -^terminatloil. 

(4)  Within  15  days  after  making  a  deter- 
mination under  paragraph  (3)  to  impose 
monitoring  or  controls  on  the  export  of  a 
material,  the  Secretary  shall  publish  in  the 
Federal  Register  proposed  regulations  with 
respect  to  such  monitoring  or  controls.  With- 
in 30  days  following  the  publication  of  such 
proposed  regulations,  and  after  considering 
any  public  comments  thereon,  the  Secretary 
shall  publish  and  implement  final  regula- 
tions with  respect  to  such  monitoring  or 
controls. 

(5)  For  purposes  of  publishing  notices  In 
the  Federal  Register  and  scheduling  public 
hearings   pursuant   to   this   subsection,   the 


Secretary  may  consolidate  petitions,  and  re- 
sponses thereto,  which  Involve  the  same  or 
related  materials. 

(6)  If  a  petition  with  respect  to  a  particu- 
lar material  or  group  of  materials  has  beer 
considered  in  accordance  with  all  the  proce- 
dures prescribed  in  this  subsection,  the  Sec- 
retary may  determine.  In  the  absence  o 
significantly  changed  circumstances,  that  any 
other  petition  with  respect  to  the  same 
material  or  group  of  materials  which  is  filed 
within  six  months  after  consideration  of  the 
prior  petition  has  been  completed  does  not 
merit  complete  consideration  under  this  sub- 
section. 

(7)  The  procedures  and  time  limits  set 
forth  in  this  subsection  with  respect  to  a 
p>etltlon  filed  under  this  subsection  shall  take 
precedence  over  any  review  undertaken  at 
the  initiative  of  the  Secretary  with  respect 
to  the  same  subject  as  that  of  the  petition. 

(8)  The  Secretary  may  Impose  monitoring 
or  controls  on  a  temporary  basis  after  a  pe- 
tition is  filed  under  paragraph  (1)(A)  but 
before  the  Secretary  makes  a  determination 
under  paragraph  (3)  if  the  Secretary  con- 
siders such  action  to  t>e  necessary  to  carry  out 
the  policy  set  forth  In  section  3(2)  (C)  of 
this  Act. 

(9)  The  authority  under  this  subsection 
shall  not  be  construed  to  affect  the  author- 
ity of  the  Secretary  under  any  other  provi- 
sion of  this  Act. 

(10)  Nothing  contained  In  this  subsection 
shall  be  construed  to  preclude  submission  on 
a  confidential  basis  to  the  Secretary  of  In- 
formation relevant  to  a  decision  to  Impose  or 
remove  monitoring  or  controls  under  the 
authority  of  this  Act,  or  to  preclude  consid- 
eration of  such  information  by  the  Secretary 
in  reaching  decisions  required  under  this 
subsection.  The  provisions  of  this  paragraph 
shall  not  be  construed  to  affect  the  applica- 
bility of  section  552 (b)  of  title  S,  United 
States  Code. 

(d)     DOMESTICALLT    PBODUCTD    CBt7DK  OiL. — 

(1)  Notwithstanding  any  other  provision  of 
this  Act  and  notwithstanding  subsection 
(u)  of  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185),  no  domestically  pro- 
duced crude  oil  transported  by  pipeline  over 
right-of-way  granted  pursuant  to  section  208 
of  the  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1652)  (except  any  such  crude 
oil  which  (A)  is  exported  to  an  adjacent  for- 
eign country  to  be  refined  and  consumed 
therein  in  exchange  for  the  same  quantity 
of  crude  oil  being  exported  from  that  coun- 
try to  the  United  States:  such  exchange 
must  result  through  convenience  or  increased 
efficiency  of  transportation  in  lower  prices 
for  consumers  of  petroleum  products  in  the 
United    States    as    described    in    paragraph 

(2)  (A)  (11)  of  this  subsection,  or  (B)  Is  tem- 
porarily exported  for  convenience  or  In- 
creased efficiency  of  transportation  across 
parts  of  an  adjacent  foreign  country  and 
reenters  the  United  States)  may  be  exported 
from  the  United  States,  or  any  of  its  ter- 
ritories and  possessions,  unless  the  require- 
ments of  paragraph  (2)  of  this  subsection 
are  met. 

(2)  Crude  oil  subject  to  the  prohibition 
contained  in  paragraph  (1)  may  be  exported 
only  if — 

(A)  the  President  makes  and  publishes  ex- 
press findings  that  exports  of  such  crude 
oil.  Including  exchanges — 

(1)  will  not  diminUh  the  total  quantity 
or  quality  of  petroleum  refined  within, 
stored  within,  or  legally  committed  to  be 
transported  to  and  sold  within  the  United 
States; 

(11)  will,  within  three  months  following 
the  Initiation  of  such  exports  or  exchanges, 
result  In  (I)  acquisition  costs  to  the  re- 
finers which  purchase  the  imported  crude 
oil  being  lower  than  the  acquisition  costs 
such  refiners  would  have  to  pay  for  the 
domestically  produced  oil  in  the  absence  of 
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such  an  export  or  exchange,  and  (II)  not 
less  than  75  percent  of  such  savings  In 
costs  being  reflected  In  wholesale  and  retail 
prices  of  products  reflned  from  such  Im- 
ported crude  oil; 

(ill)  will  be  made  only  pursuant  to  con- 
tracts which  may  be  terminated  If  the 
crude  oU  supplies  of  the  United  States  are 
interrupted,  threatened,  or  diminished; 

(iv)  are  clearly  necessary  to  protect  the 
national  Interest:  and 

(v)  are  in  accordance  with  provisions  of 
this  Act;  and 

(B)  the  President  reports  such  findings 
to  the  Congress  and  the  Congress,  within 
60  days  thereafter,  agrees  to  a  concurrent 
resolution  approving  such  exports  on  the 
basis  of  the  findings. 

(3)  Notwithstanding  any  other  provi- 
sion of  this  section  or  any  other  provision 
of  law,  including  subsection  (u)  of  section 
28  of  the  Mineral  Leasing  Act  of  1920,  the 
President  may  export  oil  to  any  country 
pursuant  to  a  bilateral  international  oil 
supply  agreement  entered  into  by  the  United 
States  with  such  nation  before  June  25, 
1979,  or  to  any  country  pursuant  to  the 
International  Emergency  Oil  Sharing  Plan 
of  the  International  Energy  Agency. 

(e)  Refined  Pxtiioleitm  Pkoducts. — (1) 
No  refined  petroleum  product  may  be  ex- 
ported except  pursuant  to  an  export  li- 
cense specifically  authorizing  such  export. 
Not  later  than  five  days  after  an  applica- 
tion for  a  license  to  export  any  refined 
petroleum  product  or  residual  fuel  oil  Is 
received,  the  Secretary  shall  notify  the  Con- 
gress of  such  application,  together  with 
the  name  of  the  exporter,  the  destination 
of  the  proposed  export,  and  the  amount  and 
price  of  the  proposed  export.  Such  notifica- 
tion shall  be  made  to  the  chairman  of  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  chairman  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate. 

(2)  The  Secretary  may  not  grant  such  li- 
cense during  the  30-day  period  laeginning  on 
the  date  on  which  notification  to  the  Con- 
gress under  paragraph  (1)  Is  received,  unless 
the  President  certifies  In  writing  to  the 
Speaicer  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  that 
the  proposed  export  is  vital  to  the  national 
interest  and  that  a  delay  in  Issuing  the  li- 
cense would  adversely  affect  that  Interest. 

(3)  This  subsection  shall  not  apply  to  (A) 
any  export  license  application  for  exports  to 
a  country  with  resoect  to  which  historical 
export  quotas  established  by  the  Secretary  on 
the  basis  of  past  trading  relationships  apply, 
or  (B)  any  license  application  for  exports  to 
a  country  if  exports  under  the  license  would 
not  result  in  more  than  250.000  barrels  of 
reflned  petroleum  products  being  exported 
from  the  United  States  to  such  country  In 
any  fiscsd  year. 

(4)  For  purposes  of  this  subsection,  "re- 
fined petroleum  product"  means  gasoline, 
kerosene,  distillates,  propane  or  butane  gas, 
diesel  fuel,  and  residual  fuel  oil  refined  with- 
in the  United  States  or  entered  for  consump- 
tion within  the  United  States. 

(5)  The  Secretary  may  extend  any  time 
period  prescribed  in  section  10  of  this  Act 
to  the  extent  necessary  to  teke  Into  account 
delavs  in  action  by  the  Secretary  on  a  license 
application  on  account  of  the  provisions  of 
this  subsection. 

(f)  Certain  Petroleum  Products. — Pe- 
troleum products  reflned  in  United  States 
Foreign  Trade  Zones,  or  in  the  United  States 
Territory  of  Guam,  from  foreign  crude  oil 
shall  be  excluded  from  any  quantitative  re- 
strictions Imposed  under  this  section  except 
that,  if  the  Secretary  flnds  that  a  product  Is 
in  short  supply,  the  Secretary  may  Issue  such 
regulations  as  may  be  necessary  to  limit 
exports. 

CXXV 1673— Part  20 


(g)  AcBiCTTLTOBAi,  CoMifoomKS. — (1)  The 
authority  conferred  by  this  section  shall  not 
be  exercised  with  respect  to  any  agricultural 
commodity.  Including  fats  and  oils  or  animal 
hides  or  skins,  without  the  approval  of  the 
Secretary  of  Agriculture.  The  Secretary  of 
Agriculture  shall  not  approve  the  exercise  of 
such  authority  with  respect  to  any  such 
commodity  during  any  period  for  which  the 
supply  of  such  commodity  is  determined  by 
the  Secretary  of  Agriculture  to  be  In  excess 
of  the  requirements  of  the  domestic  economy 
except  to  the  extent  the  President  determines 
that  such  exercise  of  authority  is  required  to 
carry  out  the  policies  set  forth  in  subpara- 
graph (A)  or  (B)  of  paragraph  (2)  of  section 
3  of  this  Act.  The  Secretary  of  Agriculture 
shall,  by  exercising  the  authorities  which  the 
Secretary  of  Agriculture  has  under  other  ap- 
plicable provisions  of  law,  collect  data  with 
respect  to  export  sales  of  animal  hides  and 
skins. 

(2)  Upon  approval  of  the  Secretary,  in 
consultation  with  the  Secretary  of  Agricul- 
ture, agricultural  conmiodlttes  purchased  by 
or  for  use  in  a  foreign  country  may  remain 
in  the  United  States  for  export  at  a  later 
date  free  from  any  quantitative  limitations 
on  export  which  may  be  Imposed  to  carry  out 
the  policy  set  forth  In  section  3(2)  (C)  of  this 
Act  subsequent  to  such  approval.  The  Secre- 
tary may  not  grant  such  approval  unless  the 
Secretary  receives  adequate  assurance  and, 
in  conjunction  with  the  Secretary  of  Agri- 
culture, flnds  (A)  that  such  commodities  wUl 
eventually  be  exported,  (B)  that  neither  the 
sale  nor  export  thereof  will  result  In  an  ex- 
cessive drain  of  scarce  materials  and  have  a 
serious  domestic  inflationary  impact,  (C) 
that  storage  of  such  commodities  in  the 
United  States  will  not  unduly  limit  the  space 
available  for  storage  of  domestically  owned 
commodities,  and  (D)  that  the  purpose  of 
such  storage  is  to  establish  a  reserve  of  such 
commodities  for  later  use,  not  Including  re- 
sale to  or  use  by  another  country.  The  Secre- 
tary may  issue  such  regulations  as  may  be 
necessary  to  Implement  this  paragraph. 

(3)  If  the  authority  conferred  by  this  sec- 
tion or  section  6  Is  exercised  to  prohibit  or 
curtail  the  export  of  any  agricultural  com- 
modity in  order  to  carry  out  the  policies  set 
forth  in  subparagraph  (B)  or  (C)  of  para- 
graph (2)  of  section  3  of  this  Act,  the  Presi- 
dent shall  immediately  report  such  prohibi- 
tion or  curtailment  to  the  Congress,  setting 
forth  the  reasons  therefor  in  detail.  If  the 
Congress,  within  30  dajrs  after  the  date  of  its 
receipt  of  such  report,  adopts  a  concurrent 
resolution  disapproving  such  prohibition  or 
curtailment,  then  such  prohibition  or  cur- 
tailment shall  cease  to  be  effective  with  the 
adoption  of  such  resolution.  In  the  compu- 
tation of  such  30-day  period,  there  shall  be 
excluded  the  days  on  which  either  House  is 
not  In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  or  because 
of  an  adjournment  of  the  Congress  sine  die. 

(h)  Barter  Agreements. — (1)  The  exporta- 
tion pursuant  to  a  barter  agreement  of  any 
goods  which  may  lawfully  be  exported  from 
the  United  States,  for  any  goods  which  may 
lawfully  be  Imported  Into  the  United  States, 
may  be  exempted,  in  accordance  with  para- 
graph (2)  of  this  subsection,  from  any  quan- 
titative limitation  on  exports  (other  than 
any  reporting  requirement)  imposed  to  carry 
out  the  policy  set  forth  in  section  3(2)  (C) 
of  this  Act. 

(2)  The  Secretary  shall  grant  an  exemption 
under  paragraph  (1)  If  the  Secretary  flnds, 
after  consultation  with  the  appropriate  de- 
partment or  agency  of  the  United  States, 
that— 

(A)  for  the  period  during  which  the  bar- 
ter agreement  is  to  be  performed — 

(1)  the  average  annual  quantity  of  the 
goods  to  be  exported  pursuant  to  the  barter 
agreement  will  not  be  required  to  satisfy  the 
average  amount  of  such  goods  estimated  to 


be  required  annuaUy  by  the  domesUc  econ- 
omy and  will  l>e  surplus  thereto;  and 

(11)  the  average  annual  quantity  of  the 
goods  to  be  imported  will  be  less  than  the 
average  amount  of  such  goods  estimated  to 
be  required  annually  to  supplement  d^mwrtic 
production;  and 

(B)  the  parties  to  such  barter  agreement 
have  demonstrated  adequately  that  they  in- 
tend, and  have  the  capacity,  to  perform  such 
barter  agreement. 

(3)  For  purposes  of  this  subsection,  the 
term  "t>arter  agreement"  means  any  agree- 
ment which  is  made  for  the  exchange,  with- 
out monetary  consideration,  of  any  goods 
produced  In  the  United  States  for  any  goods 
produced  outside  of  the  United  States. 

(4)  This  subsection  shall  apply  only  with 
respect  to  barter  agreements  entered  Into 
after  the  effective  date  of  this  Act. 

(1)  Unpbocesskd  Red  Cedak. — (1)  The  Sec- 
retary shall  require  a  validated  license,  under 
the  authority  contained  in  subsection  (a)  of 
this  section,  for  the  export  of  unprocessed 
western  red  cedar  (Thuja  plicata)  logs,  har- 
vested from  State  or  Federal  lands.  The  Sec- 
retary shall  Impose  quantitative  restrictions 
upon  the  export  of  unprocessed  western  red 
cedar  logs  during  the  3-year  period  begin- 
ning on  the  effective  date  of  this  Act  as 
follows : 

(A)  Not  more  than  thirty  mlUlon  board 
feet  scrlbner  of  such  logs  may  be  exported 
ciuring  the  first  year  of  such  3-year  period. 

(F)  Not  more  than  fifteen  mlUlon  bocu^ 
feet  scrlbner  of  such  logs  may  be  exported 
during  the  second  year  of  such  period. 

(C)  Not  more  than  five  million  Ixiard  feet 
scrlbner  of  such  logs  may  be  exported  during 
the  third  year  of  such  period. 

After  the  end  of  such  3-year  period,  no  un- 
processed western  red  cedar  logs  may  be  ex- 
ported from  the  United  States. 

(2)  The  Secretary  shall  allocate  export 
licenses  to  exporters  pursuant  to  this  sub- 
section on  the  basis  of  a  prior  history  of  ex- 
portation by  such  exporters  and  such  other 
factors  as  the  Secretary  considers  necessary 
and  appropriate  to  minimize  any  hardship 
to  the  producers  of  western  red  cedar  and 
to  further  the  foreign  policy  of  the  United 
States. 

(3)  Unprocessed  western  red  cedar  logs 
shall  not  be  considered  to  be  an  agricultural 
commodity  for  purposes  of  subsection  (g) 
of  this  section. 

(4)  As  used  In  this  subsection,  the  term 
"unprocessed  western  red  cedar"  means  red 
cedar  timber  which  has  not  been  processed 
Into— 

(A)  lumber  without  wane; 

(B)  chips,  pulp,  and  pulp  products; 

(C)  veneer  and  plywood; 

(D)  poles,  posts,  or  pilings  cut  or  treated 
with  preservative  for  use  as  such  and  not 
Intended  to  be  further  processed;  or 

(E)  shakes  and  shingles. 

(1)  Export  op  Horses. — (1)  Notwithstand- 
ing any  other  provision  of  this  Act.  no  horse 
may  be  exported  by  sea  from  the  United 
States,  or  any  of  Its  territories  and  posses- 
sions, unless  such  horse  Is  part  of  a  con- 
signment of  horses  with  respect  to  which  a 
waiver  has  been  granted  under  paragraph  (2) 
of  this  subsection. 

(2)  The  Secretary.  In  consultation  with  the 
Secretary  of  Agriculture,  may  issue  regula- 
tions providing  for  the  granting  of  waivers 
permitting  the  export  by  sea  of  a  specified 
consignment  of  horses.  If  the  Secretary,  in 
consultation  with  the  Secretary  of  Agricul- 
ture, determines  that  no  horse  in  that  con- 
signment Is  being  exported  for  purposes  of 
slaughter. 

POBXICN    BOTCOTTS 

Sec.  8.  (a)  PBOKxarnoNs  and  Exceptions.— 
(1)  For  the  purpose  of  Implementing  the 
policies  set  forth  In  subparagraph  (A)  or 
(B)   of  paragraph   (5)    of  section  3  of  this 
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Act.  tb«  President  sbAll  Issue  regulations 
prohibiting  sny  United  States  person,  with 
reqtect  to  his  activities  in  the  interstate  or 
for^gn  commerce  of  the  United  States,  from 
tAklng  or  knowingly  agreeing  to  take  any  of 
th«  following  actions  with  intent  to  com- 
ply with,  further,  or  support  any  boycott 
fostered  or  imposed  by  a  foreign  country 
against  a  country  which  Is  friendly  to  the 
United  States  and  which  Is  not  Itself  the  ob- 
ject of  any  form  of  boycott  pursuant  to 
United  States  law  or  regulation : 

(A)  Befuslng.  or  requiring  any  other  per- 
son to  refuse,  to  do  business  with  or  in  the 
boycotted  country,  with  any  business  con- 
cern organized  under  the  laws  of  the  boy- 
cotted country,  with  any  national  or  resident 
of  the  boycotted  country,  or  with  any  other 
person,  pursuant  to  an  agreement  with,  a 
requirement  of,  or  a  request  from  or  on  be- 
half of  the  boycotting  country.  The  mere  ab- 
sence of  a  business  relationship  with  or  In 
the  boycotted  country  with  any  business 
concern  organized  under  the  laws  of  the  boy- 
cotted country,  with  any  national  or  resident 
of  the  boycotted  country,  or  with  any  other 
person,  does  not  indicate  the  existence  of  the 
intent  required  to  establish  a  violation  of 
regulations  Issued  to  carry  out  this  subpar- 
agraph. 

(B)  Befuslng,  or  requiring  any  other  per- 
son to  refuse,  to  employ  or  otherwise  dis- 
criminating against  any  United  States  per- 
son on  the  basis  of  race,  religion,  sex,  or  na- 
tional origin  of  that  person  or  of  any  owner, 
officer,  director  or  employee  of  such  person. 

(C)  Furnishing  in(ormatlon  with  respect 
to  the  race,  religion,  sex.  or  national  origin 
of  any  United  States  person  or  of  any  owner, 
officer,  director,  or  employee  of  such  person. 

(D)  Furnishing  Information  about  whether 
any  person  has.  has  had.  or  proposes  to  have 
SiDj  business  relationship  (Including  a  rela- 
tionship by  way  of  sale,  purchase,  legal  or 
commercial  representation,  shipping  or  other 
transport.  Insurance,  investment,  or  supply) 
with  or  in  the  boycotted  country,  with  any 
business  concern  organized  under  the  laws 
of  the  boycotted  country,  with  any  national 
or  resident  of  the  boycotted  country,  or  with 
any  other  person  which  is  known  or  believed 
to  be  restricted  from  having  any  business 
relationship  with  or  in  the  Iwycottlng  coun- 
try. Nothing  in  this  parsigraph  shall  pro- 
hibit the  furnishing  of  normal  business  in- 
formation In  a  commercial  context  as  de- 
fined by  the  Secretary. 

(E)  Furnishing  information  about  whether 
any  person  is  a  member  of.  has  made  contri- 
butions to.  or  is  otherwise  associated  with  or 
Involved  in  the  activities  of  any  charitable 
or  fraternal  organization  which  supports  the 
boycotted  country. 

(F)  Paying,  honoring.  conTrmlng.  or  other- 
w1b«  Implementing  a  letter  of  credit  Which 
contains  any  condition  or  requirement  com- 
pliance with  which  is  prohibited  by  regula- 
tions issued  pursuant  to  this  paragraph,  and 
no  United  States  person  shall,  as  a  result  of 
the  application  of  this  paragraph,  be  obli- 
gated to  pay  or  otherwise  honor  or  Implement 
such  letter  of  credit. 

(2)  Regulations  Issued  pursuant  to  para- 
graph ( 1 )  shall  provide  exceptions  for — 

(A)  complying  or  agreeing  to  comply  with 
requirements  (i)  prohibiting  the  Imports  of 
goods  or  services  from  the  boycottert  country 
or  goods  produced  or  services  provided  by  any 
business  concern  organized  under  the  laws 
of  the  boyootted  country  or  by  nationals  or 
residents  of  the  boycotted  country,  or  (11) 
prohibiting  the  shipment  of  goods  to  the  boy- 
cotting country  on  a  carrier  of  the  bovcotted 
cotmtry.  or  by  a  route  other  than  that  pre- 
scribed by  the  boycotting  country  or  the  re- 
cipient of  the  shipment: 

(B)  complying  or  agreeing  to  comnly  with 
imnort  and  shlnplng  document  reoulrements 
with  respect  to  the  country  of  origin,  the 
name  of  the  carrier  and  route  of  nhioment. 
the  name  of  the  supplier  of  the  shipment  or 


the  name  of  the  provider  of  other  services, 
except  that  no  Information  knowingly  fur- 
nished or  conveyed  In  response  to  such  re- 
quirements may  be  stated  in  negative,  black- 
listing, or  similar  exclusionary  terms,  other 
than  with  respect  to  carriers  or  route  of  ship- 
ment as  may  be  permitted  by  such  regula- 
tions In  order  to  comply  with  precautionary 
requirements  protecting  against  war  risks 
and  confiscation: 

(C)  complying  or  agreeing  to  comply  in  the 
normal  course  of  business  with  the  unilateral 
and  specific  selection  by  a  boycotting  coun- 
try, or  national  or  resident  thereof,  of  car- 
riers, insurers,  suppliers  of  services  to  be  per- 
formed within  the  boycotting  country  or 
speclfl:  goods  which.  In  the  normal  course 
of  business,  are  Identifiable  by  source  when 
Imported  into  the  boycotting  country: 

(D)  complying  or  agreeing  to  comply  with 
export  requirements  of  the  boycotting  coun- 
try relating  to  shipments  or  transshipments 
of  exports  to  the  boycotted  country,  to  any 
business  concern  of  or  organized  under  the 
laws  of  the  boycotted  country,  or  to  any  na- 
tional or  resident  of  the  boycotted  country; 

(E)  compliance  by  an  Individual  or  agree- 
ment by  an  Individual  to  comply  with  the 
Immigration  or  passport  requirements  of  any 
country  with  respect  to  such  individual  or 
any  member  of  such  Individual's  family  or 
with  requests  for  Information  regarding  re- 
quirements of  employment  of  such  Individ- 
ual within  the  boycotting  country;  and 

(P)  compliance  by  a  United  States  person 
resident  In  a  foreign  country  or  agreement 
by  such  person  to  comply  with  the  laws  of 
that  country  with  respect  to  his  activities 
exclusively  therein,  and  such  regulations 
may  contain  exceptions  for  such  resident 
complying  with  the  laws  or  regulations  of 
that  foreign  country  governing  Imports  Into 
such  country  of  trademarked,  trade  named, 
or  similarly  specifically  identifiable  products, 
or  components  of  products  for  his  own  use, 
including  the  performance  of  contractual 
services  within  that  country,  as  may  be  de- 
fined by  such  regulations. 

(3)  Regulations  issued  pursuant  to  para- 
graphs (2)  (C)  and  (2)  (F)  shall  not  provide 
exceptions  from  paragraphs  (I)(B)  and 
(1)(C). 

(4)  Nothing  in  this  subsection  may  be 
construed  to  supersede  or  limit  the  opera- 
tion of  the  antitrust  or  civil  rights  laws  of 
the  United  States. 

(5)  This  section  shall  apply  to  any  trans- 
action or  activity  undertaken,  by  or  through 
a  United  States  person  or  any  other  per- 
son, with  Intent  to  evade  the  provisions 
of  this  section  as  implemented  by  the  regu- 
lations Issued  pursuant  to  this  subsection, 
and  such  regulations  shall  expressly  provide 
that  the  exception  set  forth  in  paragraph 
(2)  shall  not  permit  activities  or  agreements 
(expressed  or  implied  by  a  course  of  conduct. 
Including  a  pattern  of  responses)  otherwise 
prohibited,  which  are  not  within  the  Intent 
of  such  exceptions. 

(b)  PoBBioN  Policy  Controls. — (1)  In 
addition  to  the  regulations  Issued  pursuant 
to  subsection  (a)  of  this  section,  regulations 
Issued  under  section  6  of  this  Act  shall  Im- 
plement the  policies  set  forth  in  section  3(6) . 

(2)  Such  regulations  shall  require  that 
any  United  States  person  receiving  a  request 
for  the  furnishing  of  Information,  the  enter- 
ing into  or  implementing  of  agreements,  or 
the  taking  of  any  other  action  referred  to 
In  section  3(5)  shall  report  that  fact  to 
the  Secretary,  together  with  such  other  in- 
formation concerning  such  request  as  the 
Secretary  may  require  for  such  action  as 
the  Secretary  considers  appropriate  for  car- 
rying out  the  policies  of  that  section.  Such 
person  shall  also  report  to  the  Secretary 
whether  such  person  Intends  to  comply  and 
whether  such  person  has  compiled  with  such 
request.  Any  report  filed  pursuant  to  this 
paragraph  shall  be  made  available  promptly 


for  public  Inspection  and  copying,  except 

that  information  regarding  the  quantity, 
description,  and  value  of  any  goods  or  tech- 
nology to  which  such  report  relates  may 
be  kept  confidential  if  the  Secretary  deter- 
mines that  disclosure  thereof  would  place 
the  United  States  person  involved  at  a  com- 
petitive disadvantage.  The  Secretary  shall 
periodically  transmit  summaries  of  the  Infor- 
mation contained  In  such  reports  to  the 
Secretary  of  State  for  such  action  «•  the 
Secretary  of  State,  in  consultation  with  the 
Secretary,  considers  appropriate  for  carry- 
ing out  the  policies  set  forth  in  section  3(5) 
of  this  Act. 

(c)  Phezmption. — ^The  provisions  of  thla 
section  and  the  regulations  issued  pursuant 
thereto  shall  preempt  any  law,  rule,  or  regu- 
lation of  any  of  the  several  States  or  the  Dis- 
trict of  Columbia,  or  any  of  the  territories 
or  possessions  of  the  United  States,  or  of  any 
governmental  subdivision  thereof,  which  law, 
rule,  or  regulation  pertains  to  participation 
In,  compliance  with.  Implementation  of,  or 
the  furnishing  of  Information  regarding  re- 
strictive trade  practices  or  boycotts  fostered 
or  imposed  by  foreign  countries  against  other 
countries. 

PBOCEOURES  FOB  HABOSHXF  aELXET  rSOM  EXPOIT 
CONTROLS 

SBC.  9.  (a)  Filing  op  PErmoNS. — Any  per- 
son who,  In  such  person's  domestic  manufac- 
turing process  or  other  domestic  business 
operation,  utilizes  a  product  produced  abroad 
In  whole  or  In  part  from  a  good  historically 
obtained  from  the  United  States  but  which 
has  been  made  subject  to  export  controls,  or 
any  person  who  historically  has  exported 
such  a  good,  may  transmit  a  petition  of 
hardship  to  the  Secretary  requesting  an  ex- 
emption from  such  controls  in  order  to  al- 
leviate any  unique  hardship  resulting  from 
the  Imposition  of  such  controls.  A  petition 
under  this  section  sheJl  be  in  such  form  as 
the  Secretary  shall  prescribe  and  shall  con- 
tain information  demonstrating  the  need  for 
the  relief  requested. 

(b)  Decision  of  the  Secret  art. — Not  later 
than  30  days  after  receipt  of  any  petition 
under  subsection  (a),  the  Secretary  shall 
transmit  a  written  decision  to  the  petitioner 
granting  or  denying  the  requested  relief. 
Such  decision  shall  contain  a  statement  set- 
ting forth  the  Secretary's  basis  for  the  grant 
or  denial.  Any  exemption  granted  may  be 
subject  to  such  conditions  as  the  Secretary 
considers  appropriate. 

(c)  Factors  To  Be  Considered. — ^Por  pur- 
poses of  this  section,  the  Secretary's  decision 
with  respect  to  the  grant  or  denial  of  relief 
from  unique  hardship  resulting  directly  or 
Indirectly  from  the  Imposition  of  export  con- 
trols shall  reflect  the  Secretary's  considera- 
tion of  factors  such  as  the  following: 

( 1 )  Whether  denial  would  cause  a  unique 
hardship  to  the  petitioner  which  can  be  al- 
leviated only  by  granting  an  exception  to  the 
applicable  regulations.  In  determining 
whether  relief  shall  lae  granted,  the  Secre- 
tary shall  take  Into  account^ 

(A)  ownership  of  material  for  which  there 
Is  no  practicable  domestic  market  by  virtue 
of  the  location  or  nature  of  the  material; 

(B)  potential  serious  financial  loss  to  the 
applicant  if  not  granted  an  exception; 

(C)  Inability  to  obtain,  except  through  Im- 
port, an  Item  essential  for  domestic  use 
which  is  produced  abroad  from  the  good 
under  control; 

(D)  the  extent  to  which  denial  would  con- 
flict, to  the  particular  detriment  of  the  ap- 
plicant, with  other  national  policies  Includ- 
ing those  reflected  In  any  international 
agreement  to  which  the  United  SUtes  is  a 
party; 

(E)  possible  adverse  effects  on  the  economy 
(Including  unemployment)  In  any  locality 
or  region  of  the  United  States;  and 

(F)  other  relevant  factors,  including  the 
applicant's  lack  of  an  exporting  history  dur- 
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ing  any  base  period  that  may  be  established 
with  respect  to  export  quotas  for  the  partic- 
ular good. 

The  effect  a  finding  In  favor  of  the  appli- 
cant would  have  on  attainment  of  the  basic 
objectives  of  the  short  supply  control  pro- 
gram. 

In  all  cases,  the  desire  to  sell  at  higher 
prices  and  thereby  obtain  greater  profits  shall 
not  be  considered  as  evidence  of  a  unique 
hardship,  nor  will  circumstances  where  the 
hardship  Is  due  to  Imprudent  acts  or  failure 
to  act  on  the  part  of  the  petitioner. 

PROCEDlmES     FOR     PROCES8INC     EXPORT    LICENSE 
APPLICATIONS 

Sec.  10.  (a)  Priikart  Responsibilitt  of 
THE  Secretary. — (1)  All  export  license  ap- 
plications required  under  this  Act  shall  be 
submitted  by  the  applicant  to  the  Secretary. 
All  determinations  with  respect  to  any  such 
application  shall  be  made  by  the  Secretary, 
subject  to  the  procedures  provided  In  this 
section. 

(2)  It  is  the  intent  of  the  Congress  that  a 
determination  with  respect  to  any  export 
license  application  be  made  to  the  maximum 
extent  possible  by  the  Secretary  without  re- 
ferral of  such  application  to  any  other  de- 
partment or  agency  of  the  Government. 

(3)  To  the  extent  necessary,  the  Secretary 
shall  seek  Information  and  recommendations 
from  the  Government  departments  and 
agencies  concerned  with  aspects  of  United 
States  domestic  and  foreign  policies  an-< 
operations  having  an  Important  bearing  on 
exports.  Such  departments  and  agencies  shall 
cooperate  fully  in  rendering  such  informa- 
tion and  recommendations. 

(b)  iNiTML  Screening.— Within  ten  days 
after  the  date  on  which  any  export  license 
application  is  submitted  pursuant  to  sub- 
section (a)(1),  the  Secretary  shall— 

( 1 )  send  the  applicant  an  acknowledgment 
of  the  receipt  of  the  application  and  the  date 
of  the  receipt: 

(2)  submit  to  the  applicant  a  written  de- 
scription of  the  procedures  required  by  this 
section,  the  responsibilities  of  the  Secretary 
and  of  other  departments  and  agencies  with 
respect  to  the  application,  and  the  rights  of 
the  i^pllcant; 

(3)  return  the  application  without  action 
If  the  application  is  Improperly  completed 
or  If  additional  Information  is  required,  with 
sufficient  information  to  permit  the  appli- 
cation to  be  properly  resubmitted,  in  which 
case  If  such  application  is  resubmitted,  it 
shall  be  treated  as  a  new  application  for  the 
purpose  of  calculating  the  time  periods 
prescribed  In  this  section: 

(4)  determine  whether  It  Is  necessary  to 
refer  the  application  to  any  other  depart- 
ment or  agency  and,  if  such  referral  is  deter- 
mined to  be  necessary,  inform  the  applicant 
of  any  such  department  or  agency  to  which 
the  application  will  be  referred;  and 

(5)  determine  whether  it  is  necessary  to 
submit  the  application  to  a  multilateral  re- 
view process,  pursuant  to  a  multilateral 
agreement,  formal  or  informal,  to  which  the 
United  States  is  a  party  and,  If  so,  inform 
the  applicant  of  this  requirement. 

(c)  Action  on  Certain  Applications. — In 
each  case  in  which  the  Secretary  determines 
that  It  Is  not  necessary  to  refer  an  applica- 
tion to  any  other  department  or  agency  for 
its  Information  and  recommendations,  a 
license  shall  be  formally  issued  or  denied 
within  90  days  after  a  properly  completed 
application  has  been  submitted  pursuant 
to  this  section. 

(d)  Referral  to  Other  Departments  and 
Agencies. — In  each  case  in  which  the  Secre- 
tary determines  that  It  is  necessary  to  refer 
an  application  to  any  other  department  or 
agency  for  its  information  and  recommenda- 
tions, the  Secretary  shaU,  within  30  days 
after  the  submission  of  a  properly  completed 
application— 
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( 1 )  refer  the  application,  together  with  all 
necessary  analysla  and  recommendations  of 
the  Department  of  Ccmmeroe,  concurrently 
to  all  such  departments  or  agencies;  and 

(2)  If  the  applicant  so  requests,  prorlde 
the  applicant  with  an  opportunity  to  review 
for  accuracy  and  documentation  to  be  re- 
ferred to  any  such  department  or  agency  with 
respect  to  such  application  for  the  purpose 
of  describing  the  export  in  question  In  order 
to  determine  whether  such  documentation 
accurately  describes  the  proposed  expwt. 

(e)  Action  bt  Other  Departments  and 
Agencies. — (1)  Any  department  or  agency  to 
which  an  application  is  referred  pursuant  to 
sut>sectlon  (d)  shall  submit  to  the  Secretary, 
within  30  days  after  Its  receipt  of  the  appli- 
cation, the  Information  or  recommendations 
requested  with  respect  to  such  appllcatlcm. 
Except  as  provldsd  In  paragraph  (2),  any 
such  department  or  agency  which  does  not 
submit  Its  recommendations  within  the  time 
period  prescribed  in  the  preceding  sentence 
shall  be  deemed  by  the  Secretary  to  have  no 
objection  to  the  approval  of  such  application. 

(2)  If  the  head  of  any  such  department  or 
agency  notifies  the  Secretary  before  the  ex- 
piration of  the  time  period  provided  in  para- 
graph (1)  for  submission  of  its  recommenda- 
tions that  more  time  is  required  for  review 
by  such  department  or  agency,  such  depart- 
ment or  agency  shall  have  an  additional 
30-day  period  to  submit  Its  recommendations 
to  the  Secretary.  If  such  department  or 
agency  does  not  submit  Its  recommendations 
within  the  time  period  prescribed  by  the 
preceding  sentence,  it  shall  be  deemed  by  the 
Secretary  to  have  no  objection  to  the  ap- 
proval of  such  application. 

(f )  Action  bt  the  Sbcretabt. — ( 1 )  Within 
90  days  after  receipt  of  the  recommendations 
of  other  departments  and  agencies  with  re- 
spect to  a  license  application,  as  provided  In 
subsection  (e).  the  Secretary  shall  formally 
Issue  or  deny  the  license.  In  deciding  whether 
to  issue  or  deny  a  license,  the  Secretary  shall 
take  Into  account  any  recommendation  of  a 
department  or  agency  with  respect  to  the 
application  In  question.  In  cases  where  the 
Secretary  receives  conflicting  recommenda- 
tions, the  Secretary  shall,  within  the  90-day 
period  provided  for  in  this  subsection,  take 
such  action  as  may  be  necessary  to  resolve 
such  conflicting  recommendations. 

(2)  In  cases  where  the  Secretary  receives 
questions  or  negative  considerations  or  rec- 
ommendations from  any  other  department  or 
agency  with  respect  to  an  application,  the 
Secretary  shall,  to  the  maximum  extent  con- 
sistent with  the  national  security  and  for- 
eign policy  of  the  United  States,  Inform  the 
applicant  of  the  specific  questions  raised 
and  any  such  negative  consideration  or  rec- 
ommendations, and  shall  accord  the  appli- 
cant an  opportunity,  before  the  final  deter- 
mination with  respect  to  the  implication  is 
made,  to  respond  in  writing  to  such  ques- 
tions,  considerations,   or   recommendations. 

(3)  In  cases  where  the  Secretary  has  de- 
termined that  an  application  should  be 
denied,  the  applicant  shall  be  informed  In 
writing,  within  five  days  after  such  deter- 
mination Is  made,  of  the  determination,  of 
the  statutory  basis  for  denial,  the  policies 
set  forth  In  section  3  of  the  Act  which  would 
be  furthered  by  denial,  and,  to  the  extent 
consistent  with  the  national  security  and 
foreign  policy  of  the  United  States,  the 
^eclfic  considerations  which  led  to  the 
denial,  and  of  the  availability  of  appeal 
procedures.  In  the  event  decisions  on  li- 
cense applications  are  deferred  inconsistent 
with  the  provisions  of  this  section,  the 
applicant  shall  be  so  Informed  in  writing 
within  five  days  after  such  deferral. 

(4)  If  the  Secretary  determines  that  a 
particular  application  or  set  of  applications 
is  of  exceptional  Importance  and  complexity, 
and  that  additional  time  Is  required  for  ne- 


gotiations to  modify  the  application  or  ap- 
plications, the  Secretary  may  extend  any 
time  period  prescribed  in  this  section.  Itis 
Secretary  shall  notify  the  Oongrea  and  the 
applicant  of  sueta  eztenskm  and  the  reaaons 
therefor. 

(g)  Special  Pboocdures  foa  Sccbctabt  op 
Dkpknse. — (1)  Notwithstanding  any  other 
provision  of  this  section,  the  Secretary  of 
Defense  Is  authorized  to  review  any  pro- 
posed export  of  any  goods  or  technology  to 
any  country  to  which  exports  are  contrcdled 
for  national  security  purposes  and,  when- 
ever the  Secretary  of  Defense  determines 
that  the  export  of  such  goods  or  technology 
will  make  a  significant  contribution,  «^ch 
would  prove  detrimental  to  the  ti^t.>«r»^i  se- 
curity of  the  United  States,  to  the  military 
potential  of  any  such  country,  to  recommend 
to  the  President  that  such  export  be 
disapproved. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Defense  shall  deter- 
mine in  consultation  with  the  Secretary, 
and  confirm  in  writing  the  types  and 
categories  of  transactions  which  should 
be  reviewed  by  the  Secretary  of  De- 
fense in  order  to  make  a  determina- 
tion referred  to  in  paragraph  ( 1 ) .  Whenever 
a  license  or  other  authority  is  requested  tat 
the  export  to  any  county  to  which  exports 
ars  controlled  for  national  security  pur- 
poses of  goods  or  technology  within  any 
such  type  or  category,  the  Secretary  shall 
notify  the  Secretary  of  Defense  of  such  re- 
quest, and  the  Secretary  may  not  issue  any 
license  or  other  authority  pursuant  to  such 
request  before  the  expiration  of  the  period 
within  which  the  President  may  disapprove 
such  export.  The  Secretary  of  Defense  shall 
carefully  consider  any  notification  sub- 
mitted by  the  Secretary  pursuant  to  this 
paragraph  and.  not  later  than  30  days  after 
notification  of  the  request,  shall — 

(A)  recommend  to  the  President  that  he 
disapprove  any  request  for  the  export  of 
the  goods  or  technology  involved  to  the 
particular  country  If  the  Secretary  of  De- 
fen  :e  determines  that  the  export  of  such 
goods  or  technology  will  make  a  significant 
contribution,  which  would  prove  detrimental 
to  the  national  security  of  the  United 
States,  to  the  military  potential  of  such 
country  or  any  other  country; 

(B)  notify  the  Secretary  that  he  would 
recommend  approval  subject  to  specified 
conditions:  or 

(C)  recommend  to  the  Secretary  that  the 
export  of  goods  or  technology  be  approved. 

If  the  President  notifies  the  Secretary, 
within  30  days  after  receiving  a  recom- 
mendation from  the  Secretary  of  Defense, 
that  he  disapproves  such  export,  no  license 
or  other  authority  may  be  Issued  for  the 
export  of  such  goods  or  technology  to  such 
country. 

(3)  The  Secretary  shall  approve  or  dis- 
approve a  license  application,  and  issue  or 
deny  a  license,  in  accordance  with  the  pro- 
visions of  this  subsection,  and,  to  the  ex- 
tent applicable,  in  accordance  with  the  time 
periods  and  procedures  otherwise  set  forth 
in  this  section. 

(4)  Whenever  the  President  exercises  his 
authority  under  this  subsection  to  modify 
or  overrule  a  recommendation  made  by  the 
Secretary  of  Defense  or  exercises  his  au- 
thority to  modify  or  overrule  any  recom- 
mendation made  by  the  Secretary  of  De- 
fense under  subsection  (c)  or  (d)  of  sec- 
tion 5  of  this  Act  with  respect  to  the  list 
of  goods  and  technologies  controlled  for 
national  security  purposes,  the  President 
shall  promptly  transmit  to  the  Congreas  a 
statement  indicating  his  decision,  together 
with  the  recommendation  of  the  Secretary 
of  Defense. 

(h)  Uultilateral  Controls. — In  any  case 
In  which  an  application,  which  has  been 
finally  approved  under  subsection   (c),   (f). 
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or  (g)  (tf  ttaJs  section.  Is  required  to  be  sub- 
mitted to  a  multilateral  review  process,  pur- 
suant to  a  multilateral  agreement,  formal 
or  Informal,  to  which  the  United  States  Is 
a  party,  the  Ucense  shall  not  be  Issued  as 
prescribed  In  such  subsections,  but  the  Sec- 
retary shall  notify  the  applicant  of  the  ap- 
proval of  the  ai^llcatlon  (and  the  date  of 
such  approval)  by  the  Secretary  subject  to 
such  multilateral  review.  The  license  shall 
be  Issued  upon  approval  of  the  application 
under  such  multilateral  review.  If  such 
multilateral  review  has  not  resulted  In  a 
determination  with  respect  to  the  applica- 
tion within  60  days  after  such  date,  the  Sec- 
retary's iq>proval  of  the  license  shall  be  final 
and  the  Ucense  shall  be  Issued,  unless  the 
Secretary  determines  that  issuance  of  the 
Ucense  would  prove  detrimental  to  the  na- 
tional security  of  the  United  States.  At  the 
time  at  which  the  Secretary  makes  such  a 
determination,  the  Secretary  shall  notify  the 
appUcmnt  of  the  determination  and  shall 
notify  the  Congress  of  the  determination,  the 
reasons  for  the  determination,  the  reoBona 
for  which  the  multUateral  review  could  not 
be  concluded  within  such  60-day  period,  and 
the  actions  planned  or  being  taken  by  the 
United  States  Oovernment  to  secure  con- 
clusion of  the  multilateral  review.  At  the 
end  of  evray  60-day  period  after  such  noti- 
fication to  Congress,  the  Secretary  shall  ad- 
vise the  appUcant  and  the  Coagreas  of  the 
status  of  the  application,  and  shaU  report  to 
the  Congress  in  detail  on  the  reasons  for 
the  further  delay  and  any  further  actions 
being  taken  by  the  United  States  Govern- 
ment to  secure  conclusion  of  the  multilateral 
review.  In  addition,  at  the  time  at  which 
the  Secretary  issues  or  denies  the  license 
upon  conclusion  of  the  multilateral  review, 
the  Secretary  shall  notify  the  Congress  of 
such  Issuance  or  denial  and  of  the  total  time 
reqvUred  for  the  multUateral  review. 

(1)  REcoaos. — ^The  Secretary  and  any  de- 
partment or  agency  to  which  any  applica- 
tion Is  referred  under  this  section  shall  keep 
accurate  records  with  respect  to  all  appli- 
cations considered  by  the  Secretary  or  by 
any  such  department  or  agency,  including, 
in  the  case  of  the  Secretary,  any  dissenting 
recommendations  received  from  any  such 
departaaent  or  agency. 

(1)  Appeai.  and  Coxmx  Action. — The  Secre- 
tary shall  establish  appropriate  procedures 
for  any  appUcant  to  appeal  to  the  Secretary 
the  denial  of  an  export  license  application 
of  the  applicant. 

(2)  In  any  case  In  which  any  action  pre- 
scribed in  this  section  Is  not  taken  on  a 
license  application  within  the  time  periods 
established  by  this  section  (except  in  the 
case  of  a  time  period  extended  under  sub- 
sectiom  (f)  (4)  of  which  the  applicant  is 
notified),  the  applicant  may  file  a  petition 
with  the  Secretary  requesting  compliance 
with  the  requirements  of  this  section.  When 
such  petition  Is  filed,  the  Secretary  shall 
take  Inunedlate  steps  to  correct  the  situa- 
tion giving  rise  to  the  petition  and  shall 
Immediately  notify  the  applicant  of  such 
steps. 

(3)  If,  within  30  days  after  a  petition  1« 
filed  under  paragraph  (3) .  the  processing  of 
the  application  has  not  been  brought  into 
conformity  with  the  requirements  of  this 
section,  or  the  application  has  been  brought 
Into  conformity  with  such  requirements  but 
the  Secretary  has  not  so  notified  the  appli- 
cant, the  applicant  may  bring  an  action  In 
an  appropriate  United  States  district  court 
for  a  restraining  order,  a  temporary  or 
permanent  injunction,  or  other  appropriate 
relief,  to  require  compliance  with  the  re- 
quirements of  this  section.  The  United 
State*  district  courts  shall  have  jurisdiction 
to  provide  such  relief,  as  appropriate. 

VIOLATIONS 

8*c.  11.  (a)  In  Obnexal. — Except  as  pro- 
vided In  subsectlcm  (b)  of  this  section,  who- 
ever knowingly  violates  any  provision  of  this 


Act  or  any  regiUatlon.  order,  or  license  issued 
thereunder  shall  be  fined  not  more  than  five 
times  the  value  of  the  exports  Involved  or 
$50,000.  whichever  Is  greater,  or  Imprisoned 
not  more  than  five  years,  or  both. 

(b)  Willful  Violations. — Whoever  wlU- 
fully  exports  anything  contrary  to  any  pro- 
vision of  this  Act  or  any  regulation,  order, 
or  license  Issued  thereunder,  with  knowledge 
that  such  exports  will  be  used  for  the  bene- 
fit of  any  country  to  which  exports  are 
restricted  for  national  security  or  foreign 
policy  purposes,  shall  be  fined  not  more  than 
five  times  the  value  of  the  exports  Involved 
or  9100,000,  whichever  is  greater,  or  Impris- 
oned not  more  than  ten  years,  or  both. 

(2)  Any  person  who  Is  Issued  a  vaUdated 
license  under  this  Act  for  the  export  of  any 
good  or  technology  to  a  controlled  country 
and  who,  with  knowledge  that  such  a  good 
or  technology  Is  being  used  by  such  con- 
trolled country  for  military  or  Intelligence 
gathering  purposes  contrary  to  the  condi- 
tions under  which  the  license  was  issued, 
willfully  falls  to  report  such  use  to  the 
Secretary  of  Defense,  shall  be  fined  not  more 
than  five  times  the  value  of  the  exports 
involved  or  9100,000,  whichever  Is  greater, 
or  Imprisoned  for  not  more  than  five  years, 
or  both.  For  purposes  of  this  paragraph, 
"controlled  country"  means  any  country 
described  m  section  620(f)  of  the  Foreign 
Assistance  Act  of  1961. 

(c)  Civn.  Penaltoes;  Administrative  Sanc- 
tions.— (1)  The  head  of  any  department  or 
agency  exercising  any  functions  under  this 
Act,  or  any  officer  or  employee  of  such  depart- 
ment or  agency  specifically  designated,  by 
the  head  thereof,  may  Impose  a  civil  penalty 
not  to  exceed  910,000  for  each  violation  of 
this  Act  or  any  regulation,  order,  or  license 
Issued  under  this  Act,  either  in  addition  to 
or  In  lieu  of  any  other  liability  or  penalty 
which  may  be  imposed. 

(2)  (A)  The  authority  under  this  Act  to 
suspend  or  revoke  the  authority  of  any 
United  States  person  to  export  goods  or  tech- 
nology may  be  used  with  respect  to  any 
violation  of  the  regulations  issued  pursuant 
to  section  8(a)  of  this  Act. 

(P)  Any  administrative  sanction  (Includ- 
ing any  civil  penalty  or  any  suspension  or 
revocation  of  authority  to  export)  imposed 
under  this  Act  for  a  violation  of  the  regula- 
tions Issued  pursuant  to  section  8(a)  of  this 
Act  may  be  Imposed  only  after  notice  and 
opportunity  for  an  agency  hearing  on  the 
record  In  accordance  with  sections  654 
through  557  of  title  6,  United  States  Code. 

(C)  Any  charging  letter  or  other  document 
initiating  administrative  proceedings  for  the 
imposition  of  sanctions  for  violations  of  the 
regulations  Issued  pursuant  to  section  8(a) 
of  this  Act  shall  be  made  available  for  public 
Inspection  and  copying. 

(d)  Patiient  of  Penalties. — ^The  payment 
of  any  penalty  Imposed  pursuant  to  subsec- 
tion (c)  may  be  made  a  condition,  for  a 
period  not  exceeding  one  year  after  the  Impo- 
sition of  such  penalty,  to  the  granting,  resto- 
ration, or  continuing  validity  of  any  export 
license,  permission,  or  privilege  granted  or  to 
be  granted  to  the  person  upon  whom  such 
penalty  is  imposed.  In  addition,  the  pajrment 
of  any  penalty  Imposed  under  sufaeectlon 
(c)  may  be  deferred  or  suspended  in  whole 
or  In  part  for  a  period  of  time  no  longer  than 
any  probation  period  (which  may  exceed  one 
year)  that  may  be  Imposed  upon  such  per- 
son. Such  a  deferral  or  suspension  shall  not 
operate  as  a  bar  to  the  collection  of  the 
penalty  In  the  event  that  the  conditions  of 
the  suspension,  deferral,  or  probation  are  not 
fulfilled. 

(e)  Refunds. — Any  amount  paid  In  satis- 
faction of  any  penalty  Imposed  pursuant  to 
subsection  (c)  shall  be  covered  Into  the 
Treasxiry  as  a  miscellaneous  receipt.  The 
head  of  the  department  or  agency  concerned 
may,   in    his   discretion,    refund    any    such 


penalty,  within  two  years  after  payment, 
on  the  ground  of  a  material  error  of  fact  or 
law  in  the  Imposition  of  the  penalty.  Not- 
withstanding section  1346(a)  of  title  28, 
United  States  Code,  no  action  for  the  refund 
of  any  such  penalty  may  be  maintained 
in  any  court. 

(f )  Actions  for  Recovery  of  Penalties. — 
In  the  event  of  the  failure  of  any  person  to 
pay  a  penalty  Imposed  pursuant  to  subsec- 
tion (c) ,  a  civil  action  for  the  recovery  there- 
of may,  in  the  discretion  of  the  head  of  the 
department  or  agency  concerned,  be  brought 
in  the  name  of  the  United  States.  In  any 
such  action,  the  court  shall  determine  de 
novo  all  Issues  necessary  to  the  establish- 
ment of  liability.  Except  as  provided  In  this 
subsection  and  in  subsection  (d),  no  such 
liability  shall  be  asserted,  claimed,  or  recov- 
ered upon  by  the  United  States  in  any  way 
unless  It  has  previously  been  reduced  to 
judgment. 

(g)  Other  Authorfties. — Nothing  in  sub- 
section (c),  (d),  or  (f)  limits — 

(1)  the  availability  of  other  administra- 
tive or  judicial  remedies  with  respect  to  vio- 
lations of  this  act,  or  any  regulation,  order, 
or  license  Issued  under  this  act; 

(2)  the  authority  to  compromise  and  settle 
administrative  proceedings  brought  with 
respect  to  violations  of  this  act,  or  any  reg- 
ulation, order,  or  license  Issued  under  this 
act;  or 

(3)  the  authority  to  compromise,  remit  or 
mitigate  seizures  and  forfeitures  pursuant  to 
section  Kb)  of  title  VI  of  the  Act  of  June  16, 
1917  (22  US.C.  401(b)). 

enforcement 
Sec.  12.  (a)  General  AcTHORrrr. — To  the 
extent  necessary  or  appropriate  to  the  en- 
forcement of  this  Act  or  to  the  Imposition  of 
any  penalty,  forfeiture,  or  liability  arising 
under  the  Export  Control  Act  of  1949  or  the 
Export  Administration  Act  of  1969,  the  head 
of  any  department  or  agency  exercising  any 
function  thereunder  (and  officers  or  employ- 
ees of  such  department  or  agency  specifically 
designated  by  the  head  thereof)  may  make 
such  Investigations  and  obtain  such  Informa- 
tion from,  require  such  reports  or  the  keep- 
ing of  such  records  by.  make  such  Inspection 
of  the  books,  records,  and  other  writings, 
premises,  or  property  of.  and  take  the  sworn 
testimony  of.  any  person.  In  addition,  such 
officers  or  employees  may  administer  oaths  or 
affirmations,  and  may  by  subpena  require  any 
person  to  appear  and  testify  or  to  appear  and 
produce  books,  records,  and  other  writings, 
or  both,  and  in  the  case  of  contumacy  by.  or 
refusal  to  obey  a  subpena  Issued  to,  any  such 
person,  the  district  court  of  the  I7nlted 
States  for  any  district  In  which  such  person 
Is  found  or  resides  or  transacts  business, 
upon  application,  and  after  notice  to  any 
such  person  and  hearing,  shaU  have  juris- 
diction to  Issue  an  order  requiring  such  per- 
son to  appear  and  give  testimony  or  to  appear 
and  produce  books,  records,  and  other  writ- 
ings, or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(b)  iMMCNrrr. — No  person  shall  be  excused 
from  complying  with  any  requirements  under 
this  section  because  of  his  privilege  against 
self-incrimination,  but  the  Immunity  provi- 
sions of  section  6002  of  title  18.  United  States 
Code,  shall  apply  with  respect  to  any  indi- 
vidual who  specifically  claims  such  prlvUege. 

(c)  CONFiDENTiALiTT. — (1)  Except  as  Other- 
Wise  provided  by  the  third  sentence  of  sec- 
tion 8(b)(2)  and  by  section  11(c)(2)(C)  of 
this  Act,  Information  obtained  under  this  Act 
on  or  before  June  30,  1980,  which  Is  deemed 
confidential.  Including  Shippers'  Export  Dec- 
larations, or  with  reference  to  which  a  re- 
quest for  confidential  treatment  Is  made  bv 
the  person  furnishing  such  Information,  shall 
be  exempt  from  disclosure  under  section  652 
of  title  5.  United  States  Code,  and  such  In- 
formation shall  not  be  published  or  disclosed 
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unless  the  Secretary  determines  that  the 
withholding  thereof  Is  contrary  to  the  na- 
tional Interest.  Information  obtained  under 
this  Act  after  June  30.  1980.  may  be  withheld 
only  to  the  extent  permitted  by  statute,  ex- 
cept that  Information  obtained  for  the  pur- 
pose of  consideration  of,  or  concerning,  li- 
cense applications  under  this  Act  shall  be 
withheld  from  public  disclosure  unless  the 
release  of  such  Information  Is  determined  by 
the  Secretary  to  be  In  the  national  Interest. 
Enactment  of  this  subsection  shall  not  affect 
any  judicial  proceeding  commenced  under 
section  552  of  title  6,  United  States  Code, 
to  obtain  access  to  boycott  reports  submitted 
prior  to  October  31,  1976.  which  was  pending 
on  May  15,  1979;  but  such  proceeding  shall 
be  continued  as  If  this  Act  had  not  been 
enacted. 

(2)  Nothing  m  this  Act  shall  be  construed 
as  authorizing  the  withholding  of  Informa- 
tion from  the  Congress,  and  all  Information 
obtained  at  any  time  under  this  Act  or  pre- 
vious Acts  regarding  the  control  of  exports. 
Including  any  report  or  license  application 
required  imder  this  Act.  shall  be  made  availa- 
ble upon  request  to  any  committee  or  sub- 
committee of  Congress  of  appropriate  juris- 
diction. No  such  committee  or  subcommittee 
shall  disclose  any  Information  obtained  under 
this  Act  or  previous  Acts  regarding  the  con- 
trol of  exports  which  is  submitted  on  a  con- 
fidential basis  unless  the  full  committee  de- 
termines that  the  withholding  thereof  is  con- 
trary to  the  national  interest. 

(d)  Reporting  Requirements. — Tn  the  ad- 
ministration of  this  Act,  reporting  require- 
ments shall  be  so  designed  as  to  reduce  the 
cost  of  reporting,  recordkeeping,  and  export 
documentation  required  under  this  Act  to 
the  extent  feasible  consistent  with  effective 
enforcement  and  compilation  of  useful  trade 
statistics.  Reptorting,  recordkeeping,  and  ex- 
port documentation  requirements  shall  be 
periodically  reviewed  and  revised  in  the  light 
of  developments  In  the  field  of  Information 
technology. 

(e)  Simplification  op  Regulations. — The 
Secretary.  In  consultation  with  aoproprlate 
United  States  Government  deoartments  and 
agencies  and  with  appropriate  technical  ad- 
visory conMnlttees  established  under  section 
5(h) .  shall  review."  the  legulatlons  Issued  un- 
der this  Act  and  the  commodity  control  list 
In  order  to  determine  how  compliance  with 
the  provisions  of  this  Act  can  be  facilitated 
by  simplifying  such  regulations,  by  slmoli- 
fylng  or  clarifying  such  list,  or  by  any  other 
means. 

EXEMPTION  FROM  CERTAIN  PROVISIONS  RELATING 
TO  ADMINISTRATrVE  PROCEDXTRE  AND  JUDICIAL 
REVIEW 

Sbc.  13.  (a)  EXEMPTION. — Except  as  pro- 
vided In  section  11(c)(2).  the  functions  ex- 
ercised under  this  Act  are  excluded  from  the 
operation  of  sections  551.  553  through  569, 
and  701  through  706  of  title  6.  United  States 
Code. 

(b)  Public  Participation.— It  Is  the  Intent 
of  the  Congress  that,  to  the  extent  practi- 
cable, all  regulations  Imposing  controls  on 
exports  under  this  Act  be  Issued  In  proposed 
form  with  meaningful  opportunity  for  public 
comment  before  taking  effect.  In  cases  where 
a  regulation  imposing  controls  under  thU  Act 
is  Issued  with  Immediate  effect,  it  is  the  In- 
tent of  the  Congress  that  meaningful  oppor- 
tunity for  public  comment  also  be  provided 
and  that  the  regulation  be  reissued  In  final 
form  after  public  conunents  have  been  fully 
considered. 

annual  report 

Sec.  14.  (a)  Contents.— Not  later  than  De- 
cember 31  of  each  year,  the  Secretary  shall 
submit  to  the  Congress  a  report  on  the  ad- 
ministration of  this  Act  during  the  preceding 
°»cai  year.  AH  agencies  shall  cooperate  fully 
with  the  SecreUry  In  providing  information 

t^n!^*".   T"^"^  ^"*=^  ""^P^^  Shan  include  de- 
tailed Information  with  respect 


(1)  the  Implementation  of  the  policies  set 
forth  in  section  3; 

(2)  general  Ucenslng  activities  under  sec- 
tions 6,  6,  and  7,  and  any  changes  in  the  ex- 
ercise of  the  authorities  contained  in  sec- 
tions 6(a),  6(a),  and  7(a): 

(3)  the  results  of  the  review  of  United 
States  policy  toward  Individual  countries 
pursuant  to  section  6(b) ; 

(4)  the  results,  in  as  much  detail  as  may 
be  Included  consistent  with  the  national 
security  and  the  need  to  maintain  the  con- 
fidentiality of  proprietary  information,  of 
the  actions,  including  reviews  and  revisions 
of  export  controls  maintained  for  national 
security  purposes  required  by  section 
6(c)(3): 

(5)  actions  taken  to  carry  out  section 
5(d): 

(6)  changes  in  categories  of  items  under 
export  control  referred  to  in  section  5(e); 

(7)  determinations  of  foreign  availability 
made  under  section  5(f) ,  the  criteria  used  to 
make  such  determinations,  the  removal  of 
any  export  controls  under  such  section,  and 
any  evidence  demonstrating  a  need  to  Im- 
pose export  controls  for  national  security 
purposes  notwithstanding  foreign  avallabU- 
Ity: 

(8)  actions  taken  In  compliance  with  sec- 
tion 5(f)(6); 

(9)  the  operation  of  the  Indexing  system 
under  section  5(g); 

(10)  consultations  with  the  technical  ad- 
visory committees  established  pursuant  to 
section  5(h),  the  use  made  of  the  advice 
rendered  by  such  committees,  and  the  con- 
tributions of  such  committees  toward  im- 
plementing the  policies  set  forth  In  this  Act; 

(11)  the  effectiveness  of  export  controls 
Imposed  under  section  6  In  furthering  the 
foreign  policy  of  the  Umted  States; 

(12)  export  controls  and  monitoring  under 
section  7; 

(13)  the  Information  contained  In  the  re- 
ports required  by  section  7(b)(2).  together 
with  an  analysts  of — 

(A)  the  Impact  on  the  economy  and  world 
trade  of  shortages  or  Increased  prices  for 
commodities  subject  to  monitoring  under 
this  Act  or  section  812  of  the  Agricultural 
Act  of  1970; 

(B)  the  worldwide  suoply  of  such  com- 
modities; and 

(C)  actions  being  taken  by  other  countries 
In  response  to  such  shortages  or  Increased 
prices; 

(14)  actions  taken  by  the  President  and 
the  Secretary  to  carry  out  the  antlboycott 
policies  set  forth  In  section  3(5)  of  this  Act: 

(15)  organizational  and  procedural  changes 
undertaken  In  furtherance  of  the  policies 
set  forth  In  this  Act,  Including  changes  to 
Increase  the  efficiency  of  the  export  licensing 
process  and  to  fuIflU  the  requirements  of 
section  10,  Including  an  analysis  of  the  time 
required  to  process  license  applications,  the 
number  and  disposition  of  export  license 
applications  taking  more  than  90  days  to 
process,  and  an  accounting  of  appeals  re- 
ceived, court  orders  Issued,  and  actions  taken 
pursuant  thereto  under  subsection  (j)  of 
such  section; 

(16)  delegations  of  authority  by  the  Preel- 
dent  as  provided  In  section  4(e)  of  this  Act; 

(17)  efforts  to  keep  the  business  sector  of 
the  Nation  informed  with  respect  to  pedicles 
and  procedures  adopted  under  this  Act; 

( 18)  any  reviews  undertaken  in  furtherance 
of  the  policies  of  this  Act,  including  the 
results  of  the  review  required  by  section 
12(d) ,  and  any  action  taken,  on  the  basis  of 
the  review  required  by  section  12(e) ,  to  sim- 
plify  regulations   Issued   under  this  Act; 

(19)  violations  under  section  11  and  en- 
forcement activities  under  section  12;  and 

(20)  the  Issuance  of  regulations  tmder  the 
authority  of  this  Act,  including  an  explana- 
tion of  each  case  In  which  regulations  were 
not  Issued  In  accordance  with  the  first  sen- 
tence of  section  13(b). 


(b)  Report  on  Certaih  Export  CoinmoL*. — 
To  the  extent  that  the  President  determlnM 
that  the  poUcles  set  forth  in  section  3  of  this 
Act  require  the  control  of  the  export  of  goods 
and  technology  other  than  those  subject  to 
multilateral  controls,  or  require  more  strin- 
gent controls  than  the  multUateral  controls, 
the  President  shall  mclude  In  each  «wwii»i 
report  the  reasons  for  the  need  to  Inipiwr.  or 
to  continue  to  impose,  such  ctmtrols  sod  the 
estimated  domestic  economic  Impact  on  the 
various  Industries  affected  by  such  controls. 

(c)  Report  on  Negotiations. — The  Presi- 
dent shall  Include  In  each  annual  report  a 
detaUed  report  on  the  progress  of  the  nego- 
tiations required  by  section  5(1),  until  such 
negotiations  are  concluded. 

SBCDLATOBT  AUTBOkirT 

Sec.  15.  The  President  and  the  Secretary 
may  issue  such  regulations  as  are  necessary 
to  dury  out  the  provisions  of  this  Act.  Any 
such  regulations  Issued  to  carry  out  the  pro- 
visions of  section  S(a),  6(a),  7(a).  or  8(b) 
may  apply  to  the  financing,  transporting,  or 
other  servicing  of  exports  and  the  participa- 
tion therein  by  any  person. 
DErannoNs 

Sec.  16.  As  used  in  this  Act — 

( 1 )  the  term  "person"  includes  the  singu- 
lar and  the  plural  and  any  Individual,  part- 
nership, corporation,  or  other  form  of  asso- 
ciation, including  any  government  or  agency 
thereof; 

(2)  the  term  "United  States  person" 
means  any  United  States  resident  or  na- 
tional (other  than  an  individual  resident 
outside  the  United  States  and  employed  by 
other  than  a  United  States  person),  any 
domestic  concern  ( including  any  permanent 
domestic  establishment  of  any  foreign  con- 
cern) and  any  foreign  subsidiary  or  afllUate 
(including  any  p>ennanent  foreign  establish- 
ment) of  any  domestic  concern  which  Is 
controlled  In  fact  by  such  domestic  concern, 
as  determined  imder  regulations  of  the  Pres- 
ident; 

(3)  the  term  "good"  means  any  article, 
material,  supply  or  manufactured  product. 
Including  Inspection  and  test  equipment, 
and  excluding  technical  data; 

(4)  the  term  "technology"  means  the  in- 
formation and  know-how  that  can  be  used 
to  design,  produce,  manufacture,  utilize,  or 
reconstruct  goods,  including  computer  soft- 
ware and  technical  data,  but  not  the  goods 
themselves;  and 

(5)  the  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

EFFECT  ON  OTHER  ACTS 

Sec.  17.  (a)  In  General. — Nothing  con- 
tained in  this  Act  shall  be  construed  to 
modify,  repeal,  supersede,  or  otherwise  af- 
fect the  provisions  of  any  other  laws  au- 
thorizing control  over  exports  of  any  com- 
modity. 

(b)  CooaoiNATioN  OF  CONTROLS. — The  au- 
thority granted  to  the  President  imder  this 
Act  shall  be  exercised  in  such  manner  as  to 
achieve  effective  coordination  with  the  au- 
thority exercised  under  section  38  of  the 
Arms  Export  Control  Act   (22  U.S.C.  2778). 

(c)  Civil  AncRArr  Equipment. — ^Notwith- 
standing any  other  provision  of  law.  any 
product  (1)  which  Is  standard  equipment, 
certified  by  the  Federal  Aviation  Adminis- 
tration. In  civil  aircraft  and  is  an  Integral 
ptart  of  such  aircraft,  and  (2)  which  is  to 
be  exported  to  a  cotintry  other  than  a  con- 
trolled country,  shall  be  subject  to  export 
controls  exclusively  under  this  Act.  Any 
such  product  shall  not  be  subject  to  controls 
under  section  38(bMa)  of  the  Arms  Ex- 
port Control  Act.  For  purposes  of  this  sub- 
section, the  term  "controlled  country"  means 
any  country  described  in  section  620(f)  of 
the  Foreign  Assistance  Act  of  1961. 

(d)         NONPROLIFERATION        CONTROLS. (1) 

Nothing  in  section  6  or  6  of  this  Act  shsll  be 
construed  to  supersede  the  procedures  pub- 
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UabMl  by  ttae  Preeident  pursuant  to  section 
309(c)  of  tbe  Nuclear  Non-ProlUeraUon  Act 
of  1078. 

(3)  With  respect  to  any  export  license  ap- 
plication which,  under  the  procedures  pub- 
llabed  by  the  President  pursuant  to  section 
300(c)  of  the  Nuclear  Non-ProlUeratlon  Act 
of  1978.  la  referred  to  the  Subgroup  on  Nu- 
clear Ssport  Coordination  or  other  Inter- 
agency group,  the  provisions  of  section  10 
of  this  Act  shall  apply  with  respect  to  such 
Ucenaa  application  only  to  the  extent  that 
they  are  consistent  with  such  published 
procadures.  except  that  If  the  processing  of 
any  such  application  under  such  procedures 
la  not  completed  within  180  days  after  the 
receipt  of  the  application  by  the  Secretary, 
the  applicant  shall  have  the  rights  of  appeal 
and  court  action  provided  In  section  10(J) 
of  thla  Act. 

(e)  TfeamNATioN  or  Otbzr  Autbositt. — 
On  October  1,  1979,  the  Mutual  Defense  As- 
sistance Control  Act  of  1951  (32  U.S.C.  1611- 
1613d) ,  la  superseded. 

AOTHOBIZATION    OT  APPKOPXIATIONS 

Sec.  18.  (a)  REQuotxuzNT  or  Authorizing 
Lbcislation. — Notwithstanding  any  other 
provision  of  law,  no  appropriation  shall  be 
made  under  any  law  to  the  Department  of 
Commerce  for  expenses  to  carry  out  the  pur- 
poses of  this  Act  unless  (H-evlously  and  specif- 
ically authorized  by  law. 

(b)  AirrHORizATioN. — There  are  authorized 
to  be  appropriated  to  the  Department  of 
Commerce  to  carry  out  the  purposes  of  this 
Act — 

(1)  $8,000,000  for  each  of  the  fiscal  years 
1980  and  1981,  of  which  tl.350,000  shall  be 
available  for  each  such  fiscal  year  only  for 
purposes  of  carrying  out  foreign  availability 
assessments  pursuant  to  section  6(f)  (6),  and 

(2)  such  additional  amounts,  for  each  such 
fiscal  year,  as  may  be  necessary  for  Increases 
In  salary,  pay,  retirement,  other  employee 
benefits  authorized  by  law.  and  other  non- 
dlscretlonary  costs. 

ErrxcnvE  datc 

Sec.  19.  (a)  grrxc-rivx  Date. — This  Act  shall 
take  »B9ct  upon  the  expiration  of  the  Export 
Administration  Act  of  1969. 

(b)  lasTTAMCX  or  Reciti.ations. — (1)  Regu- 
lations implementing  the  provisions  of  sec- 
tion 10  of  this  Act  shall  be  Issued  and  take 
effect  not  later  than  July  1,  1980. 

(3)  Regulations  implementing  the  provi- 
sions of  section  7(c)  of  this  Act  shall  be  Is- 
sued and  take  effect  not  later  than  January  1. 
1980. 

TZRMINATIOIf  DATE 

3tc.  20.  The  authority  granted  by  this  Act 
terminates  on  September  30.  1983,  or  upon 
any  prior  date  which  the  President  by  proc- 
lamation may  designate. 

SAVtNOS  PROVISIONB 

Sec.  31.  (a)  In  Oenehal.— All  delegations, 
rules,  regulations,  orders,  determinations, 
licenses,  or  other  forms  of  administrative  ac- 
tion which  have  been  made,  issued,  con- 
ducted, or  allowed  to  become  effective  under 
the  Export  Control  Act  of  1949  or  the  Export 
Administration  Act  of  1969  and  which  are  In 
effect  at  the  time  this  Act  takes  effect  shall 
continue  In  effect  according  to  their  terms 
until  modified,  superseded,  set  aside,  or  re- 
voked under  this  Act. 

(b)  AotamsTmATivx  Proceedings. — This 
Act  shall  not  apply  to  any  administrative 
proceedings  commenced  or  any  application 
for  a  license  made,  under  the  Export  Admin- 
istration Act  of  1969.  which  Is  pending  at  the 
time  this  Act  takes  effect. 

TECRNICAI.  AMENDMENTS 

Sec.  22.  (a)  Section  38(e)  of  the  Arms  Ex- 
port Control  Act  (38  U.S.C.  3778(e))  Is 
amended  by  striking  out  "sections  6  (c) .  (d) . 
(e).  and  (f)  and  7  (a)  and  (c)  of  the  Export 
Administration  Act  of  1969"  and  Inserting  In 
lieu  thereof  "subsections  (c).  (d).  (e).  and 


(f)  of  section  11  of  the  Export  Administra- 
tion Act  of  1979,  and  by  subsections  (a)  and 
(c)  of  section  13  of  such  Act". 

(b)  ( 1)  Section  103(c)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6212(c))  Is 
amended — 

(A)  by  striking  out  "1969"  and  Inserting 
In  lieu  thereof  "1979";  and 

(B)  by  striking  out  "(A) "  and  Inserting  In 
lieu  thereof  "(C)". 

(3)  Section  3M(e)  (3)  of  such  Act  (43 
OS.C.  6274(e)(3))  Is  amended  by  striking 
out  "section  7  of  the  Export  Administration 
Act  of  1969"  and  Inserting  In  lieu  thereof 
"section  12  of  the  Export  Administration  Act 
of  1979". 

(c)  SecUon  993(c)(2)(D)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  993(c)(2) 
( D) )  Is  amended — 

(1)  by  striking  out  "4(b)  of  the  Export 
Administration  Act  of  1969  (50  U.S.C.  App. 
2403  ( b ) ) "  and  inserting  in  lieu  thereof  "7(a) 
of  the  Export  Administration  Act  of  1979"; 
and 

(2)  by  striking  out  "( A) "  and  Inserting  In 
lieu  thereof  "(C)". 

INTERNATIONAI.    INVESTMENT    SURVEY    ACT 

Sec.  23.  (a)  Section  9  of  the  International 
Investment  Survey  Act  of  1976  (22  U.S.C. 
3108)   Is  amended  to  read  as  follows: 

"AUTHORIZATIONS 

•Sec.  9.  To  carry  out  this  Act,  there  are 
authorized  to  be  appropriated  $4,400,000  for 
the  fiscal  year  ending  September  30,  1980. 
and  $4,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  tike  effect  on  October  1.  1979. 

M ISCELLANEOUS 

Sec.  24.  Section  402  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
11)54  Is  amended  by  inserting  "or  beer"  In 
the  second  sentence  Immediately  after 
•wine". 
And  the  House  agree  to  the  same. 
1  hat  the  House  recede  from  Its  amendment 
to  the  title  of  the  bill. 

Clement  J.  Zablccki, 

Dante  B.  Fasceix, 

Jonathan  B.  Bingham, 

Don  Bonker. 

Donald  J.  Pease, 

Michael  D.  Barnes, 

Howard  Wolfe, 

Ployd  PrrHiAN. 

WM.  BROOMriELD, 

Paul  Pinoley. 
Managers  on  the  Part  of  the  House. 
William  Proxmire, 

ADLAI  S'rEVENSON, 

Harrison  A.  Williams, 
Paul  Tsongas, 
John  Heinz, 
Nancy  L.  Kassebaum, 
Managers  on  the  Part  of  the  Senate. 

Joint  EXplanatobt  Statement  or  the 
Committee  or  CoNrEBENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Ho\ise  to  the  bill  (S.  737)  to 
provide  authority  to  regulate  exports,  to  Im- 
prove the  efficiency  of  export  regulation,  and 
to  minimize  Interference  with  the  ability  to 
engage  in  commerce  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report: 

llie  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 


differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by  the 
conferees,  and  minor  drafting  and  clarifying 
changes. 

riNDINGS 

The  Senate  bill  stated  that  the  ability  of 
n.S.  citizens  to  engage  In  international  com- 
merce is  a  fundamental  concern  of  U.S. 
policy. 

The  House  amendment  stated  that  a  large 
trade  deficit  weakens  the  value  of  the  dollar, 
intensifies  inflation,  and  heightens  world 
economic  instability;  that  poor  export  per- 
formance contributes  to  the  trade  deficit; 
that  it  is  in  the  national  Interest  to  place 
a  high  priority  on  exports;  and  that  mini- 
mization of  restrictions  on  agricultural  ex- 
ports Is  of  critical  Importance. 

The  committee  of  conference  agreed  to 
combine  the  Senate  and  House  provisions. 

POLICT 

The  Senate  bill  stated  that  It  is  U.S.  poUcy 
to  minimize  uncertainties  in  export  control 
policy,  and  to  restrict  exports  only  after  full 
consideration  of  domestic  economic  Impact. 

The  House  amendment  stated  that  it  la 
U.S.  policy  to  restrict  exports  to  countries 
violating  the  principles  of  the  Monroe  Doc- 
trine; that  exports  not  be  controlled  unless 
they  are  essential,  effective,  administered  In 
accordance  with  due  process,  and  Justified  in 
annual  reports;  and  that  restrictions  on  ag- 
ricultural exports  should  be  minimized. 

The  committee  of  conference  agreed  to 
combine  the  Senate  and  House  policy  state- 
ments, with  the  exception  of  the  House  ref- 
erence to  the  Monroe  Doctrine. 

In  deleting  specific  reference  in  the  House 
amendment  to  the  Monroe  Doctrine,  the  con- 
ferees noted  that  the  precise  terms  of  that 
doctrine  are  unclear,  and  that  section  3(b) 
of  the  act,  making  It  U.S.  policy  to  restrict 
exports  "to  further  significantly  the  foreign 
policy  of  the  United  States  •  •  •  "  encom- 
passes the  full  range  of  U.S.  foreign  policy 
goals.  It  seemed  Inappropriate,  therefore,  to 
single  out  this  historical  element  of  U.S. 
foreign  policy  for  particular  emphasis.  The 
conferees,  however,  do  not  wish  to  preclude 
use  of  the  authorities  of  this  act  as  a  response 
to  foreign  military  activities  In  the  Western 
Hemisphere  in  contravention  to  U.S.  foreign 
policy  interests  if  the  President  determines 
that  such  a  response  Is  appropriate  and  con- 
sistent with  the  provisions  of  this  act. 
authority 

The  Senate  bill  retained  the  basic  author- 
ity of  the  act  for  the  President  to  regulate 
any  export  to  carry  out  policies  of  the  act. 

The  House  amendment  retained  the  basic 
authority  of  the  act,  but  separate  of  the  au- 
thority to  impose  national  security,  foreign 
policy,  and  short  supply  controls  Into  three 
different  sections. 

The  committee  of  conference  agreed  to  the 
House  provision. 

ALLOCATION   Or  LICENSES  UNDER  SHORT-STTPPLT 
CONTROLS 

The  House  amendment  provided  that  fac- 
tors on  the  basis  of  which  licenses  are  allo- 
cated shall  Include  the  extent  to  which  a 
country  engages  in  equitable  trade  practices 
toward  the  United  States  and  treats  th? 
United  States  equitably  in  times  of  short 
supply. 

The  Senate  bill  did  not  contain  a  compara- 
ble provision. 

The  committee  of  conference  agreed  to  the 
House  provision. 

POLICY  TOWARD  INDIVIDUAL  COUNTRIES 

(a)  The  Senate  bill  provided  that  export 
control  policy  toward  Individual  countries 
shall  be  reviewed  every  3  years  In  the  case  of 
multilateral  controls  and  annually  with  re- 
spect to  unilateral  controls. 
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The  House  amendment  provided  that  pol- 
icy toward  Individual  countries  shall  be  re- 
viewed periodically. 

The  committee  of  conference  agreed  to 
the  Senate  provision. 

(b)  The  House  amendment  required  de- 
nial of  export  licenses  to  any  party  respon- 
sible for  diversion. 

1  he  Senate  bill  did  not  contain  a  compara- 
ble provision. 

The  committee  of  conference  agreed  to  the 
House  provision,  with  an  amendment  speci- 
fying that  the  provision  only  covers  diver- 
sions that  are  in  violation  of  the  terms  of  an 
export  license  and  that  additional  steps  may 
be  directed  to  the  party  responsible  for  the 
diversion. 

The  committee  of  conference  expecta  that 
the  executive  branch  will  Institute  proce- 
dures that  assure  that  export  licenses  for 
controlled  goods  or  technology  will  clearly 
specify  that  such  goods  and  technology  will 
be  used  only  for  uses  which  would  not  make 
a  significant  contribution  to  military  poten- 
tial. If  the  exported  goods  or  technology  is 
diverted  to  a  significant  military  use  In  vio- 
lation of  license  conditions,  the  President 
win  be  required  to  take  appropriate  actions. 

This  provision  Is  not  Intended  to  limit  In 
any  way  the  President's  discretion  under  the 
act  to  take  appropriate  action  to  terminate 
diversion  of  exported  Items  to  military  use 
even  If  such  diversion  does  not  technically 
constitute  a  violation  of  license  conditions. 
Obviously  the  President's  freedom  of  action 
to  protect  U.S.  national  security  is  not  con- 
strained in  situations  In  which,  through 
oversight  or  negligence,  the  Oovernment  falls 
to  specify  conditions  of  end-use  of  exported 
or  licensed  goods  or  technology. 

LICENSE  DENIALS 

The  House  amendment,  in  cases  of  license 
denials,  required  the  Secretary  to  notify  the 
applicant  of  modifications  which  would  per- 
mit approval  of  the  application,  or  indicate 
officials  with  whom  the  applicant  could  con- 
sult about  modifications. 

The  Senate  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  agreed  to  the 
House  provision. 

CRITICAL  technology 

The  Senate  bill  required  that  priority  be 
given  to  preventing  transfer  of  critical  goods 
and  technology,  that  the  Secretary  of  De- 
fense shall  bear  primary  responsibility  for 
Identifying  critical  goods  and  technology, 
and  that  the  Secretary  of  Commerce.  In  con- 
sultation with  the  Secretary  of  Defense,  shall 
review  and  revise  controls  for  the  purpose  of 
Insuring  that  they  cover  and,  to  the  maxi- 
mum extent  are  limited  to,  critical  goods  and 
technology. 

The  House  amendment  found  that  con- 
trols should  be  focused  primarily  on.  and 
Implemented  for,  critical  goods  and  tech- 
nology, and  required  the  Secretary  of  De- 
fense to  develop  a  list  of  critical  technolo- 
gies, which  shall  be  completed  and  pub- 
lished by  October  1,  1980,  and  become  part 
of  the  Commodity  Control  List. 

The  committee  of  conference  agreed  to  the 
House  provision,  with  an  amendment  adding 
the  Senate  language  regarding  review  of  the 
control  list  and  approval  of  the  list  by  other 
agencies. 

TERMINATION  Or  rOREIGN  POLICY  CONTROLS 

The  Senate  bill  provided  that  the  Presi- 
dent must  extend  foreign  policy  controls 
annually  or  they  will  expire. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to 
the  Senate  provision. 

CRITERIA  POR  FOREIGN  POLICY  CONTROLS 

The  Senate  bill  stated  criteria  that  the 
President  shall  consider  before  Imposing,  in- 
creasing, or  extending  foreign  policy  controls. 


Tb«  House  amendment  proridsd  similar 
criterl*. 

The  committee  of  conference  agreed  to 
combine  the  Senate  and  House  provisions. 

ALTEBMATIVE   MEANS 

The  Senate  bill  required  the  President  to 
consider  alternative  means  to  further  the 
purposes  of  foreign  policy  controls. 

The  House  amendment  required  the  Presi- 
dent to  determine,  before  imposing  foreign 
policy  controls,  that  reasonable  effoits  have 
been  made  to  achieve  their  purposes  through 
alternative  means. 

The  committee  of  conference  agreed  to  the 
House  provision. 

CONSULTATION    WITH    INDUSTRY 

The  Senate  bill  required  regular  consulta- 
tion with  Industry  on  export  policy  and  for- 
eign availability. 

The  House  amendment  required  the  Sec- 
retary of  Commerce  to  consult  with  affected 
U.S.  industries  before  imposing  foreign 
policy  controls. 

The  committee  of  conference  agreed  to 
combine  both  the  Senate  and  House  provi- 
sions. 

CONSULTATION    ON    rOSXICN    POLICY    CONTKOLS 

(a)  The  Senate  bill  required  the  President 
to  Inform  Congress  when  Imposing,  increas- 
ing, or  extending  foreign  policy  controls,  and 
to  Justify  such  actions  to  the  public  to  the 
extent  possible. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to  the 
Senate  provision. 

(b)  The  House  amendment  required  the 
President  to  notify  Congress  whenever  he 
imposes  a  foreign  policy  export  control,  and 
to  report  to  Congress  on  the  reasons  for  tbe 
control  and  on  his  compliance  with  the  re- 
quirements of  the  act  in  imposing  the  con- 
trol, and  provided  that  the  control  shall 
cease  to  be  effective  upon  adoption  of  a  con- 
current resolution  of  disapproval  within  60 
days. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
House  provision,  with  an  amendment  remov- 
ing the  provision  for  a  congressional  veto  by 
concurrent  resolution. 

In  agreeing  to  eliminate  tbe  House  pro- 
vision for  congressional  veto  by  concurrent 
resolution  of  new  forms  of  export  controls 
for  foreign  policy  purposes,  the  conferees 
emphasized  their  expectation  that  the  exec- 
utive branch  would  consult  fully  with  Con- 
gre^  prior  to  employing  any  such  controls, 
and  agreed  to  give  further  consideration  to 
a  congressional  veto  mechanism  In  subse- 
quent legislation  in  the  event  prior  consul- 
tation on  foreign  policy  controls  proved  in- 
adequate under  the  provisions  of  this  act. 

EXCLUSION   FOR   FOOD   AND    MEDICINE 

The  House  amendment  provided  that  for- 
eign policy  control  authority  does  not  au- 
thorize controls  on  food  and  medicine,  and 
stated  the  Intent  of  Congress  that  foreign 
policy  controls  should  not  be  applied  to  ex- 
porta  which  would  meet  basic  human  needs. 

The  Senate  bUI  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  agreed  to  the 
House  provision,  with  an  amendment  to  make 
the  exclusion  apply  cmly  to  medicine  and 
medical  supplies. 

TRADE  EMBARGOES 

The  House  amendment  provided  that  for- 
eign policy  control  authwlty  does  not  au- 
thorize total  trade  embargoes. 

The  Senate  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  agreed  to  the 
Senate  position. 

However,  the  conferees  agreed  that,  al- 
though certain  authorities  provided  In  this 


act  are  used  to  help  Implement  totel  VA, 
ecooomlo  embergoes  sglnst  several  ooon- 
trlee,  authority  for  suoh  emberfoee  Is  oon- 
talned  exclusively  in  sertiloti  6(b)  at  tbe 
Trading  Wltli  the  Enemy  Act  and  In  section 
6(b)  oS  the  International  Bmergeoey  Bco- 
nomlo  Powers  Act.  Tbe  coofereee  conflzned 
tbe  fact  that  this  act  is  not  Intended  to  oon- 
stttute  autborl^  to  Impoee  totel  ■«'»*"mV' 
embargoes,  but  felt  tbis  was  eulBclently  clear 
tbat  It  was  unnecessary  to  so  pnovlde  In  ttie 
act  Itself. 

IM  laSMATIOMAL   OBUBATIXIMS 

The  House  amendment  provided  tbat  eer- 
taln  llmltatloiis  on  foreign  policy  oaaftnA  aa- 
thorlty  shall  not  apply  to  the  Impoiltlon  of 
oootrois  pursuant  to  certsin  Intematlonel 
obligations. 

The  Senate  bUl  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  agreed  to  tbe 
House  provision,  with  an  amendment  confin- 
ing the  coverage  of  tbe  provision  to  treaties 
and  international  agreements. 

POSEICN  POLBTY  CONTBOL  UST 

The  House  amendment  required  tbat  ttems 
subject  to  foreign  policy  control  be  Identi- 
fied as  such  on  the  list.  Tlxe  Secretary  of 
State,  with  the  concurrence  ot  the  Secretary 
of  Commerce,  is  reqponslble  for  Identifying 
items  to  be  controlled  for  foreign  poUej  pur- 
poses. 

The  Senate  bill  did  not  contain  a  compa- 
rable provision. 

The  cmnmlttce  of  oooferenoe  agreed  to  tbe 
House  provision,  with  an  amendment  chang- 
ing the  language  on  periodic  revision  of  tbe 
control  list. 

In  adopting  the  House  language  requiring 
Identification  of  control  list  items  subject 
to  controls  for  foreign  policy  purposes,  tbe 
conferees  emphasized  that  aU  controlled 
items  could  continue  to  be  included  In  a 
single  list.  The  purpoee  of  this  prorlsian  is 
to  assure  that  exporters  may  distinguish 
goods  and  techiudogy  controlled  only  for 
foreign  policy  purposes  from  those  subject 
to  control  for  national  security  purpoees 
only,  w  for  both  natlcMial  security  and  foreign 
policy  purpoees. 

roBKicN  ATAiLAsmrr 

The  Senate  bUl  provided  that  the  President 
shall  not  Impoee  national  security  or  foreign 
policy  controls  on  items  where  there  is  for- 
eign availability  In  significant  quantity  and 
In  quality  comparable  to  availability  from 
the  United  States,  unless  he  determines  that 
the  absence  of  controls  would  be  detrimental 
to  national  security  <x'  foreign  policy. 

The  House  amendment,  with  rtsptet  to  na- 
tional security  controls,  required  the  Secre- 
tary of  Commerce  to  review  foreign  avail- 
ability on  a  continuing  basis,  and  to  remove 
validated  license  controls  on,  and  approve 
license  applications  for.  Items  which  the  Sec- 
retary determines  to  be  available  In  fact  from 
foreign  sources  to  such  an  extent  that  con- 
trols would  be  Ineffective,  unless  the  Presi- 
dent determines  that  the  absence  of  controls 
would  be  detrimental  to  national  security.  In 
which  case  the  President  must  publish  tbat 
determination,  Ita  bewls,  and  Ito  estimated 
economic  Impact.  With  respect  to  foreign 
p<rilcy  contrtds,  the  House  amendment  re- 
quired the  President  to  attempt  to  negotiate 
for  the  cooperation  of  foreign  governments 
in  controlling  exporto  which  the  United 
States  oontrcris  for  foreign  p<^lcy  reasons. 

The  committee  of  conference  agreed  to  ac- 
cept the  Senate  general  policy  provision  re- 
garding foreign  availability  and  the  detailed 
House  provisions  with  regard  to  national  se- 
curity controls  and  to  foreign  policy  contn^. 
The  committee  of  conference  agreed  to  driete 
the  Senate  provision  requiring  the  President 
to  ask  for  additional  authority  to  secure  co- 
operation In  eliminating  foreign  availability 
should  negotiations  fall.  In  dieting  this  Sen- 
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ftt«  proTlslon,  ttae  committee  of  conference  in 
no  wmy  wishes  to  Imply  that  the  President 
cajinot  InvcAe  his  existing  authority  to  secure 
cooperation  In  the  event  that  negotiations  to 
eUmlnate  foreign  availability  are  unsuccess- 
ful. If  the  President  believes  that  he  requires 
additlcmal  authority  to  take  effective  action 
to  that  end.  the  committee  of  conference  ex- 
pects the  President  to  advise  the  Congress 
and  recommend  appropriate  legislation. 

NATIONAI.   SECtnUTT   CONTmOL   LIST 

The  Senate  bill  provided  that  the  Secre- 
tary of  Commerce  shall  prepare  and  maintain 
the  control  list;  the  Secretary  of  Defense 
has  primary  responsibility  for  Identifying 
critical  technologies. 

The  House  amendment  provided  that  the 
Secretary  of  Conunerce  shall  establish  and 
maintain  the  list.  The  Secretary  of  Defense 
has  primary  responsibility  for  Identifying 
items  for  Inclusion  on  the  list.  Those  items 
on  which  the  Secretaries  of  Commerce  and 
Defense  concur  would  comprise  the  list. 

The  committee  of  conference  agreed  to  the 
House  provision. 

The  conferees  intend  this  provision,  as  well 
as  the  provision  agreed  to  with  respect  to 
the  creation  of  a  list  of  critical  technologies. 
to  serve  to  clarify  the  respective  roles  of  the 
Secretary  of  Commerce  and  the  Secretary  of 
Defense  in  the  list  maintenance  and  review 
processes,  but  not  to  change  fundamentally 
the  current  sharing  of  responsibilities 
between  these  two  officials  and  their  respec- 
tive Departments.  The  conferees  Intend  that 
the  existing  array  of  responsibilities  for  the 
administration  of  export  controls  within  the 
executive  branch  remain  unchanged  and 
Impose  no  new  constraints  on  export  licens- 
ing. The  Secretary  of  Commerce  retains  the 
responsibility  for  maintaining  the  export 
control  list:  and,  the  responsibility  of  the 
Secretary  of  Defense  to  Identify  critical 
goods  and  technologies  for  possible  Inclusion 
on  that  list  is  made  clear.  If  the  Secretary  of 
Defense  and  the  Secretary  of  Commerce  fall 
to  concur  with  respect  to  Inclusion  of  Items 
on  the  list,  the  matter  is  referred  to  the 
President  for  resolution. 

LIST    RJEVIKW 

The  Senate  bill  required  that  the  control 
list  be  reviewed  every  3  years  for  multilateral 
controls  and  annually  for  unilateral  controls. 

The  House  amendment  provided  for  con- 
tinuous review  of  the  list. 

The  committee  of  conference  agreed  to  the 
House  provision  with  an  amendment  adopt- 
ing the  Senate  language  on  the  period  for 
review  of  control  list. 

In  adopting  the  Senate's  provision  that 
the  control  list  be  reviewed  every  3  years  In 
the  case  of  multilateral  controls  and 
annually  in  the  case  of  unilateral  controls, 
the  conferees  expressed  the  hope  and  expec- 
tation that  such  a  specific  mandate  for  con- 
trol list  review  would  prove  more  compelling 
than  the  less  definite  House  provision  calling 
for  "continuous"  review.  Annual  review  of 
unilateral  controls  would  insure  a  more  fre- 
quent review  of  those  controls  than  is  now 
provided. 

IfOTlFICATTOIf   TO    PUBLIC 

The  Senate  bill  required  the  Secretary 
of  Commerce  to  keep  the  public  fully 
apprised  of  changes  In  export  control  policy 
and  procedures. 

The  House  amendment  required  the  Sec- 
retary of  Commerce  to  publish  any  revision 
of  the  control  list  In  the  Federal  Register 
and  to  specify  whether  it  applies  to  national 
security  or  foreign  policy  controls. 

TTie  committee  of  conference  agreed  to 
combine  the  Senate  and  House  provisions. 

TTPXS    OF    EXPORT    LICENSES 

The  Senate  bill  required  establishment  of 
a  vaUdated  license,  a  qualified  general  li- 
cense, a  general  Ucense.  and  such  other  types 


of  licenses  as  the  Secretary  of  Commerce 
may  deem  impropriate. 

The  House  amendment  authorized  the  es- 
tablishment of  the  same  three  types  of  li- 
censes and  such  others  as  the  Secretary  con- 
siders necessary;  the  definitions  of  the  li- 
censes are  somewhat  different  from  those  in 
the  Senate  bill. 

The  committee  of  conference  agreed  to 
the  House  provision,  with  technical  changes 
simplifying  the  distinctions  between  the 
types  of  licenses. 

USE    or   EXPORT    LICXNSES 

The  Senate  bill  stated  the  Intent  of  Con- 
gress that  validated  licenses  be  required  In- 
sofar as  possible  only  for  Items  subject  to 
multilateral  controls.  Use  for  other  items 
must  be  reported  to  Congress  annually.  The 
Senate  bill  also  stated  the  Intent  of  Congress 
that  qualified  general  license  be  used  as 
much  as  possible  for  other  items,  and  re- 
quired establishment  of  procedures  for  qual- 
ified general  license  within  60  days  of  enact- 
ment. 

The  House  amendment  stated  the  Intent 
of  Congress  to  encourage  use  of  qualified 
general  license  to  the  maximum  extent  prac- 
ticable. The  House  amendment  also  provided 
that.  Insofar  as  possible,  validated  license 
shall  be  limited  to  Items  subject  to  multi- 
lateral controls  which  require  the  specific 
approval  of  the  parties  to  the  controls,  to 
items  monopolized  by  the  United  States  or 
to  Items  where  the  United  States  Is  seeking 
comparable  controls  by  other  countries,  and 
that  a  qualified  general  license  shall  be  used 
for  Items  subject  to  multilateral  controls  but 
exportable  at  U.S.  discretion. 

The  committee  of  conference  agreed  to  the 
House  provision,  with  an  amendment  adopt- 
ing the  Senate  language  on  establishing  pro- 
cedures for  approval  of  Items  that  can  be 
exported  with  a  qualified  general  license, 
and  allowing  more  time  for  establishing  those 
procedures. 

PROCEDURES  FOR  PROCESSING  LICENSE 
APPLICATIONS 

(a)  The  Senate  bill  required  the  Secretary 
of  Commerce  to  consult  with  other  agencies 
on  licensing  decisions;  required  a  determi- 
nation by  the  Secretary  of  Commerce  within 
10  days  on  whether  an  application  must  be 
submitted  for  multilateral  review;  provided 
90  days  for  the  Secretary  of  Commerce  to 
approve  or  disapprove  any  application  which 
does  not  require  Interagency  review;  and 
provided  90  days,  following  Interagency  re- 
view, for  the  Secretary  of  Commerce  to  re- 
solve interagency  disagreements  and  issue 
or  deny  a  license. 

The  House  amendment  provided  that  au- 
thority to  deny  license  applications  may  not 
be  delegated  below  the  level  of  Deputy  As- 
sistant Secretary:  provided  that  any  agency 
may  determine  the  types  of  applications  It 
wishes  to  review,  and  required  the  Secretary 
of  Commerce  to  submit  such  applications  to 
such  agency;  provided  30  days  for  the  Sec- 
retary of  Commerce  to  approve  or  disapprove 
any  application  which  does  not  require  in- 
teragency review;  and  provided  three  30-day 
stages  for  consideration  of  license  applica- 
tions following  interagency  review:  first,  by 
Department  of  Commerce  licensing  officials: 
sesond,  by  the  Secretary  of  Commerce;  and 
third,  by  the  President.  If  any  agency  appeals 
the  licensing  decision  at  any  stage,  the  ap- 
plication goes  to  the  next  stage. 

The  committee  of  conference  agreed  to  the 
Senate  provision. 

(b)  The  Senate  bill  required  the  Presi- 
dent to  notify  Congress  whenever  he  over- 
rules a  licensing  recommendation  made  to 
him  by  the  Secretary  of  Defense. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to  the 
Senate  provision. 

(c)  The  House  amendment  provided  a  60- 


day  time  limit  for  multilateral  review  of 
UJ3.  licensing  cases  and  for  U.S.  review  of 
other  countries*  licensing  cases. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
House  provision  with  an  amendment  pro- 
viding a  national  security  waiver  for  the  60- 
day  period  and  a  notification  procedure  if  the 
waiver  Is  used. 

(d)  The  Senate  bill  required  records  on  In- 
formation regarding  the  basis  for  and  any 
dissent  from  an  export  license  decision. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to  the 
Senate  provision  with  an  amendment  re- 
moving certain  requirements  for  the  record- 
keeping. 

(e)  The  Senate  bill  provided  that  appli- 
cants may  petition  the  Secretary  of  Com- 
merce requesting  that  licensing  action  be 
brought  into  conformity  with  requirements 
of  the  act. 

The  House  amendment  provided  that, 
whenever  an  action  on  an  i^ipllcatlon  Is  not 
taken  within  the  time  limit  specified,  the 
applicant  may  petition  the  Secretary  of 
Commerce  for  compliance  with  such  time 
limits.  If  the  Secretary  does  not  take  correc- 
tive action  within  30  days  or  If  such  action 
has  been  taken  but  the  Secretary  does  not 
so  notify  the  applicant,  the  applicant  may 
bring  an  action  in  U.S.  District  Court. 

The  committee  of  conference  agreed  to  the 
House  provision. 

SHORT-SUPPLY     MONITORING     AUTHORITT 

The  Senate  bill  authorized  short-supply 
monitoring,  including  data  gathered  under 
the  new  petitioning  process. 

The  House  amendment  stated  the  same  au- 
thorization, except  the  House  amendment 
made  no  reference  to  data  gathered  pursuant 
to  petitions  for  monitoring  or  controls. 

The  committee  of  conference  agreed  to  the 
House  provision. 

EXPORTS  OF  CRUDE  OIL 

(a)  The  Senate  bill  permitted  the  export  of 
oil  after  a  period  of  60  calendar  days  of  con- 
gressional session  unless  both  Houses  of  Con- 
gress adopt  a  concurrent  resolution  of  dis- 
approval. 

The  House  amendment  would  permit  the 
export  of  oil  only  if  Congress  passes  a  con- 
current resolution  approving  such  export 
within  60  days. 

The  committee  of  conference  agreed  to 
the  House  provision. 

(b)  The  House  amendment  stated  that 
there  should  be  a  General  Accounting  OflHce 
lOAO)  audit  of  any  Presidential  finding  that 
export  would  lower  refinery  costs  and  whole- 
sale and  retail  prices. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to 
the  Senate  position. 

In  deleting  the  provision  of  the  House  bill 
requiring  audit  by  the  GAO  of  certain  Presi- 
dential findings,  the  conferees  noted  possible 
difficulties  for  the  GAO  to  perform  such  an 
audit,  and  the  unlikelihood  that  the  Presi- 
dent would,  in  fact,  make  findings  of  lower 
costs  and  prices  resulting  from  a  proposed 
export  of  Alaskan  oil.  The  action  of  the  con- 
ferees, however,  Is  not  Intended  to  preclude 
or  inhibit  any  Member  or  committee  of  Con- 
gress from  requesting  the  GAO  to  perform 
such  an  audit  If  and  when  the  President  were 
to  issue  such  findings. 

(c)  The  Senate  bill  exempted  any  country 
with  which  the  United  States  has  entered 
into  a  multilateral  supply  arrangement  pur- 
suant to  section  251(d)  of  the  Energy  Policy 
and  Conservation  Act.  and  any  country  with 
which  the  United  States  entered  into  bi- 
lateral oil  supply  agreement  prior  to  June  26. 
1979.  provided  Congress  Is  promptly  notified 
of  such  agreements. 


September  27,  1979 

The  House  amendment  exempted  any 
country  with  which  the  United  States  en- 
tered Into  a  bilateral  oil  supply  agreement 
before  May  1, 1979. 

The  committee  of  conference  agreed  to 
the  Senate  provision,  with  an  amendment 
clarifying  that  Alaskan  oil  can  be  shared 
pursuant  to  the  International  Emergency 
Oil  Sharing  Plan  of  the  International  En- 
ergy Agency.  The  exemption  from  export  re- 
strictions of  any  oil  exported  pursuant  to  a 
bilateral  agreement  is  Intended  by  the  con- 
ferees to  apply  to  the  various  Interrelated 
arrangements  and  agreements  between  the 
United  States  and  Israel  entered  Into  on 
March  26,  1979.  In  conjvinctlon  with  the 
Treaty  of  Peace  Between  Israel  and  Egypt, 
and  the  subsequent  agreement  under  which 
the  United  States  will  supply  oil  to  Israel 
under  circumstances  specified  In  the  agree- 
ment for  15  years  (Including  the  5-year 
period  covered  by  the  United  States-Israel 
oil  arrangement  of  September  1.  1975). 

The  intent  was  expressed  In  House  debate 
on  this  provision  that  It  should  not  have  the 
effect  of  prohibiting  Alaskan  crude  in  ex- 
cess of  1.2  million  barrels  per  day  from  being 
refined  in  the  Netherland  Antilles  provided 
all  end  products  of  such  refining  are  pro- 
vided to  the  United  States  and  the  con- 
sumer benefit  and  all  other  requirements 
of  this  act  are  fulfilled. 

EXPORTS  OF  REFINED  OIL  PRODUCTS 

The  House  amendment  prohibited  the  ex- 
port of  refined  oil  products,  except  after  a 
period  for  congressional  review  and  action 
and  except  for  exports  to  a  country  of  250,- 
000  barrels  or  less  in  a  year  and  included  a 
waiver  of  the  provision  if  vital  to  the  na- 
tional Interest. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to 
the  House  provision,  with  an  amendment 
changing  the  period  of  delay  to  30  days  after 
notification  of  Congress,  with  authority  for 
the  President  to  waive  the  30-day  delay.  The 
provision  would  apply  not  Just  to  fully  re- 
fined oil  products,  but  also  to  partially  re- 
fined oil  products  and  to  middle  distillates. 
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The  House  amendment  stated  that  the 
Secretary  of  Agriculture  shall  collect  data 
on  export  sales  of  animal  hides  and  skins. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
House  provision. 

CONGRESSIONAL      APPROVAL      OF      AGRICULTURAL 
SHOHT-SUPPLT   CONTROLS 

The  Senate  bill  required  a  report  to  the 
Congress  of  any  proposed  use  of  authority  to 
control  export  of  agricultural  commodities. 
Such  proposed  control  would  become  ef- 
fective only  after  60  calendar  days  of  con- 
tinuous congressional  session  If  neither 
House  has  passed  a  resolution  of  disapproval, 
or  after  one  House  had  disapproved  within 
60  days  and  the  other  House  disapproved 
such  disapproval  within  an  additional  30 
days. 

The  House  amendment  retained  existing 
law  which  requires  notification  to  Congress 
of  imposition  of  export  controls  on  agricul- 
tural commodities  for  short  supply  or  for- 
eign policy  purposes.  Such  controls  cease  If, 
within  30  days.  Congress  passes  a  concur- 
rent resolution  of  disapproval. 

The  committee  of  conference  agreed  to  the 
House  provision. 

DELEGATION     OF    AUTHORITT 

The  Senate  bill  authorized  the  President 
to  delegate  authorities  conferred  by  the  act. 
Mcept  to  any  official  not  confirmed  by  the 
Senate  and  except  for  any  authority  to  over- 
rule or  modify  a  decision  or  recommendation 
of  the  Secretary  of  Commerce,  State,  or 
Defense. 


The  House  amendment  repealed  a  similar 
provision  in  existing  law. 

The  committee  of  conference  agreed  to  the 
Senate  provision. 

INDEXING 

The  Senate  bill  directed  the  Secretary  of 
Commerce  to  adopt  regulations  to  eliminate 
unnecessary  delay  In  Implementing  decisions 
to  remove  or  relax  controls,  and  to  consider 
removing  site  visitation  requirements  for 
goods  removed  from  controls. 

The  House  amendment  authorized  the  Sec- 
retary of  Commerce,  where  appropriate,  to 
provide  for  annual  increases  In  performance 
levels  of  licensed  goods  and  technology  and 
to  remove  from  the  list  those  goods  and  tech- 
nologies which  no  longer  meet  such  per- 
fomvance  levels  unless  another  government 
agency  objects  and  the  Secretary  determines 
controls  should  be  continued. 

The  committee  of  conference  agreed  to  the 
House  provision,  with  an  amendment  to  in- 
clude the  Senate  language  on  site  visitation. 
The  indexing  provision  Is  not  intended  to  au- 
thorize the  automatic  decontrol  of  goods  and 
technologies  in  accordance  with  prior  projec- 
tions of  obsolescence.  The  committee  of  con- 
ference expects  that,  prior  to  effectuating  any 
scheduled  removal  or  relaxation  of  a  control. 
a  current  appraisal  will  be  made  to  assure 
that  prior  projections  have  actually  material- 
ized. The  committee  of  conference  also  vrtshes 
to  make  it  clear  that  the  indexing  provision 
Is  In  no  way  to  be  Interpreted  to  authorize 
decontrol  of  Items  which  are  obsolete  by  U.S. 
standards,  but  would  nevertheless  make  a 
significant  contribution  to  the  mUltary  po- 
tential of  the  Soviet  Union  or  other  adversary 
nation. 

EXPORT    OF    HORSES 

The  Senate  bill  retains  the  existing  provi- 
sion of  law  prohibiting  export  of  horses  by 
sea  except  by  waiver  of  the  Secretary  of 
Commerce  based  upon  determination  that 
horses  are  not  being  exported  for  purposes  of 
slaughter. 

The  House  amendment  repealed  a  similar 
provision  of  existing  law. 

The  committee  of  conference  agreed  to  the 
Senate  provision. 

CRIME   CONTROL 

The  Senate  bill  authorized  the  President 
to  add  other  countries  to  the  existing  list 
of  countries  exempted  from  the  requirement 
of  validated  license  for  export  of  any  crime 
control  and  detection  Instruments. 

The  House  amendment  retained  existing 
law  which  exempts  only  NATO  countries, 
Japan,  Australia,  and  New  Zealand. 

The  committee  of  conference  agreed  to 
the  Senate  provision. 

BARTER 

The  House  amendment  authorized  exemp- 
tion from  any  short  supply  or  national 
emergency  controls  of  goods  exported  pur- 
suant to  a  barter  agreement  provided  the 
Secretary  of  Commerce  makes  certain  find- 
ings regarding  the  effects  of  such  a  barter 
agreement. 

The  Senate  bill  did  not  contain  a  compara- 
ble provision. 

The  committee  of  conference  agreed  to  the 
House  provision,  with  an  amendment  remov- 
ing the  exemption  for  barter  agreements 
from  national  emergency  controls. 

RED    CEDAR 

The  House  amendment  contained  a  provi- 
sion prohibiting,  after  a  3-year  phase-out 
period,  the  export  of  unprocessed  western 
red  cedar  harvested  on  State  or  Federal  lands. 
Exports  during  the  3-year  phase-out  period 
are  to  be  allocated  on  the  basis  of  prior 
history  of  exports  and  other  appropriate 
factors. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
House  provision. 


The  Senate  bill  prohibited  the  approval  of 
a  license  for  the  export  of  a  good  or  t«ch- 
nology  to  any  country,  if  the  Secretary  of 
State  has  made  the  following  determina- 
tions: 

(1)  The  country  has  demonstrated  a  pat- 
tern of  support  tor  actions  of  International 
terrorism;  and 

(2)  the  export  would  make  a  significant 
contribution  to  the  military  potential  of  the 
country  or  would  enhance  Its  ability  to  sup- 
port international  terrorism. 

Ihe  Senate  bill  also  permitted  a  Presi- 
dential waiver  of  the  prohibition  if  be  de- 
termines that  it  is  in  the  national  Interest 
to  permit  the  export. 

The  House  amendment  included  a  simi- 
lar provision  with  the  same  determinations, 
but  Instead  of  a  prohibition,  required  that 
the  House  Foreign  Affairs  and  the  Senate 
Foreign  Relations  Committees  be  notified 
before  Issuance  of  a  license  for  the  exjMrt 
of  a  good  valued  at  more  ttian  t7  million. 

The  committee  of  conference  agreed  to  the 
House  provision  with  an  amendment  chang- 
ing the  notification  to  the  Senate  Foreign 
Relations  Committee  to  a  notification  to  the 
Senate  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

CIVIL   AIRCRAFT   EQUIPMENT 

The  House  amendment  provided  that  any 
product  which  is  standard  equipment  in  civil 
aircraft  and  Is  an  Integral  part  of  such  air- 
craft, and  which  to  to  be  exported  to  a 
coimtry  other  than  a  controlled  country, 
shaU  be  subject  to  the  Export  Administra- 
tion Act  rather  than  to  the  Anns  Export 
Control  Act. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
House  provision. 

It  is  the  intent  of  the  conferees  that 
civil  training  aircraft  below  600  horsepower 
now  subject  to  control  under  the  Arms  Ex- 
port Control  Act,  as  well  as  larger  alrcrsLft 
with  certain  Integral  components  now  sub- 
ject to  control  under  the  Arms  Export  Con- 
trol Act,  shall  henceforth  be  transferred  to 
and  subject  to  control  only  under  the  Export 
Administration  Act.  The  conferees  noted, 
however,  that  this  provision  should  not  be 
Implemented  In  such  a  manner  as  to  ease 
restrictions  on  the  sale  of  any  aircraft  to 
South  Africa. 

NONPROLIFERATION    CONTROLS 

The  House  amendment  stated  that  noth- 
ing in  new  sections  5  and  6  of  the  Export 
Administration  Act  shall  be  construed  to 
supersede  the  procedures  pursuant  to  the 
Nuclear  Non-ProUferaUon  Act  of  1978.  New 
section  10  (licensing  procedures)  of  the  Ex- 
port Administration  Act  shall  apply,  when 
consistent,  to  export  licenses  referred  under 
the  procedures  established  pursuant  to  sec- 
tion 309(c)  of  the  Nuclear  Non-Prollferatlon 
Act,  to  the  Subgroup  on  Nuclear  Export  Co- 
ordination or  any  other  Interagency  group. 
If  a  decision  is  not  rendered  under  these  pro- 
cedures within  180  days,  the  i^iplicant  ahaU 
have  the  right  of  appeal  and  court  action 
provided  for  in  this  bill. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
House  provision. 

PErmONS   FOB    MONTTOMNC   OB   CONTROLS 

The  Senate  bUl  (1)  established  a  formal 
procedure  by  which  petitions  can  be  filed 
with  the  Secretary  of  Commerce  for  consid- 
eration of  monitoring  or  export  controls  on 
any  material  or  commodity  for  which  an  In- 
crease in  domestic  prices  or  a  domestic  short- 
age has  or  may  have  a  significant  adverse  ef- 
fect on  the  national  economy  or  any  sector 
thereof;  (2)  stated  that  if  a  petltton  has 
been  considered  and  in  the  absence  of  signifi- 
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cantly  changed  circumstances,  the  Secre- 
tary may  determine  that  a  subsequent  petl- 
tton  does  not  merit  conaiderstlon:  (3)  stated 
that  If  neeessary,  the  Secretary  may  Impose 
temporary  monitoring  or  controls  during  the 
conslderaUon  of  a  petition,  and  Interested 
penona  shall  have  an  opportunity  to  com- 
ment on  such  actions:  and  (4)  specifically 
stated  that  the  procedure  did  not  ^>ply  to 
any  agricultural  commodity. 

The  House  amendment  (1)  contained  a 
similar  provision  regarding  the  procedure  by 
which  petitions  can  be  filed  with  the  Secre- 
tary of  Commerce,  except  that  the  House  pro- 
vision pertained  only  to  metallic  material 
c^Mtble  of  being  recycled  and  with  respect 
to  which  they  may  be  a  significant  adverse 
effect  on  the  national  economy  or  any  sector 
thereof  because  of  serious  Inflationary  im- 
pact due  to  increased  prices  or  a  domestic 
shortage  resulting  from  exports:  (2)  Included 
a  similar  provision  regarding  the  considera- 
tion of  subsequent  petitions  in  the  absence  of 
significantly  changed  circumstances,  except 
that  it  limited  this  authority  to  a  period  of 
6  months  following  the  consideration  of  a 
petition:  and  (3)  contained  a  similar  pro- 
vision regarding  the  imposition  of  temporary 
monitoring  or  controls  during  the  considera- 
tion of  a  petition,  except  it  did  not  specifi- 
cally provide  for  comment  by  Interested 
persons. 

The  committee  of  conference  agreed  to  the 
House  provision  with  an  amendment  remov- 
ing the  reference  to  inflationary  impact  due 
to  Increased  prices  In  the  end  product. 

COHSTTLTATIONS   AND   STANSAXOS 

The  Senate  bill  retained  from  existing  law 
the  provision  that,  in  determining  what  shall 
be  controlled  or  monitored,  consultations 
shall  be  held  with  other  governmental  de- 
partments and  agencies,  and  with  private 
industry. 

The  House  amendment  deleted  this  pro- 
vision from  the  act. 

The  conmilttee  of  conference  agreed  to 
the  House  provision. 

EWXRGT   COimOLS 

The  Senate  blU  retained  the  provision  of 
the  act  which  required  the  Secretary  of 
Commerce  to  consult  the  Secretary  of  Energy 
with  respect  to  monitoring  of  exports  re- 
lated to  energy,  and  added  to  the  provision 
the  same  consultation  requirement  with  re- 
spect to  the  imposition  of  export  controls  on 
energy  related  exports. 

The  House  amendment  retained  the  provi- 
sion regarding  monitoring  without  adding 
the  reference  to  export  controls. 

The  committee  of  conference  agreed  to 
the  Senate  provision. 

FUVATE   CRAIfNZLa 

The  Senate  bill  retained  the  provision  of 
the  existing  act  which  provided  that,  in  au- 
thorizing exports,  full  utilization  of  private 
competitive  trade  channels  shall  be  encour- 
aged. 

The  House  amendment  deleted  this  pro- 
vision from  the  act. 

The  committee  of  conference  agreed  to  the 
House  provision. 

TECHWICAI.   AOVISOBT    COMMrrTXXS    (TAC'S) 

(a)  The  Senate  bill  retained  the  provUlons 
Of  the  act  authorizing  technical  advisory 
committees  to  advise  the  Secretary  of  Com- 
merce. 

The  House  amendment  retained  the  same 
provision  and  added  that  the  TAG'S  shall 
also  advise  the  Secretary  of  Defense. 

The  committee  of  conference  agreed  to 
the '  House  provision. 

(b)  The  Senate  bill  retained  the  provision 
of  the  act  which  authorizes  reimbursement 
of  expenses  Incurred  by  members  of  the 
TAG'S. 

The  House  amendment  deleted  this  provi- 
sion from  the  act. 

The  committee  of  conference  agreed  to  the 
Senate  provision. 


(c)  The  Senate  bill  retained  the  provlslom 
of  the  act  which  provides  that  each  TAC 
shall  elect  a  chairman  and  shall  meet  at  least 
every  3  months,  unless  the  chairman  de- 
termines otherwise,  and  each  TAC  shall  be 
terminated  after  2  years  unless  the  Secretary 
determines  otherwise. 

The  House  amendment  deleted  this  provi- 
sion from  the  act. 

The  committee  of  conference  agreed  to  the 
Senate  provision. 

(d)  The  Senate  bill  stated  that  upon  cer- 
tiflcatloo  of  foreign  availability  by  a  TAC, 
the  Secretary  shall  Investigate  and  report  to 
the  TAC  on  whether  the  Secretary  concurs 
with  the  certification.  If  the  Secretary  con- 
curs, the  Secretary  shall  submit  a  reoom- 
mendatlon  to  the  President  who  shall  act  In 
accordance  with  section  4(a)  (2)  (E)  of  the 
Senate  bill  relating  to  foreign  availability 
determinations. 

The  House  amendment  stated  that  upon 
such  certification  of  foreign  availability,  the 
Secretary  shall  take  steps  to  verify  such 
availability,  and  upon  such  verification  shall 
remove  the  requirement  for  a  validated  li- 
cense, unless  the  President  determines  that 
the  absence  of  controls  would  prove  detri- 
mental to  the  U.S.  national  security,  upon 
which  decision  the  President  shall  publish 
his  determination  along  with  a  statement  of 
its  basis  and  its  estimated  economic  Im- 
pact. 

The  ccHnmittee  of  conference  agreed  to  the 
House  provision,  with  a  technical  amend- 
ment. 

(e)  The  Senate  bill  provided  that  the 
Secretarv  of  Defense  shall  have  the  same 
authorities  and  responsibilities  as  the  Sec- 
retary of  Commerce  with  respect  to  the 
establishment  and  receiving  of  advice  from 
TAG'S. 

The  House  amendment  did  not  contain 
a  'xmnarable  provision. 

The  committee  of  conference  agreed  to  the 
House  position. 

VIOLATIOMS 

The  House  amendment  stated  that  any 
person  who  is  issued  a  validated  license  and 
who  willfully  falls  to  report  a  diversion 
shall  be  fined  the  sum  of  the  profit  from 
the  sale  or  tlOO.OOO,  whichever  is  greater,  or 
imorisoned  for  up  to  6  years. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
House  provision,  with  an  amendment  spe- 
cifically tying  the  provUion  to  violations  of 
the  conditions  of  an  export  license  and 
changing  the  fine  to  five  times  the  value  of 
the  export  or  $100,000.  whichever  Is  greater. 
coNTn>ci»TiAi.rrT 

The  Senate  bill  provided  that  the  enact- 
ment of  the  new  confidentiality  provision 
shall  not  alTect  any  Judicial  proceeding  un- 
der section  662  of  title  5.  U.S.  Code  (Freedom 
of  Information  Act)  to  obtain  access  to 
boycott  reports  submitted  prior  to  Octo- 
ber 31,  1976  which  was  pending  on  May  16. 
1979. 

The  House  amendment  provided  In  Its 
savings  provisions,  that  nothing  In  this  act 
shall  affect  any  investigation,  suit,  action, 
or  other  Judicial  proceeding  conunenced  un- 
der the  Export  Administration  Act  or  the 
Freedom  of  Information  Act  which  is  pend- 
ing when  this  act  talces  effect. 

The  committee  of  conference  agreed  to 
the  Senate  provision  with  the  understand- 
ing that  nothing  in  this  act  restricts  the 
publication  of  boycott  reports,  including  vol- 
untary periodic  surveys  made  by  U.S.  cor- 
porations of  their  foreign  subsidiaries. 

SIMPLIFTING  DOCUMZm'A'nON 

(a)  The  Senate  bill  moved  from  this  sec- 
tion of  the  Act  to  the  section  detailing  in 
the  annual  report  the  requirement  for  a 
report  on  action  taken  to  reduce  the  cost 
of  recordkeeping  and  export  docimientatlon. 

The  House  amendment  retained  this  re- 
porting requirement  in  this  section,  which 


requires  that  the  report  be  made  in  the  first 
annual  report  made  after  the  action  is  taken. 

The  committee  of  conference  agreed  to 
the  Senate  provision. 

(b)  The  House  amendment  retained,  with 
technical  changes,  the  provision  in  the  act 
requiring  the  Department  of  Commerce  to 
seek  ways  to  facilitate  compliance  with  the 
act  by  simplifying  the  rules  and  regulations, 
or  clarifying  the  export  control  lists. 

The  Senate  bill  repealed  this  provision. 

The  committee  of  conference  agreed  to  the 
House  provision. 

ADMimSTRATrVK  fKOCEDVWES 

The  Senate  bill  stated  that  it  la  the  In- 
tent of  Congress  that  there  be  a  meaningful 
opportunity  for  public  comment  on  all  reg- 
ulations Imposing  controls  on  exports  before 
those  controls  take  effect. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to 
the  Senate  provision. 

ANirUAI,  aXPORT 

The  Senate  bill  required  an  annual  report 
on  the  Implementation  of  the  act.  The  an- 
nual report  called  for  In  the  Senate  bill  re- 
quired the  following  items  not  included  In  a 
similar  House  amendment:  (1)  efforts  to 
keep  the  business  sector  Informed  about 
policies  and  procedures:  (2)  delegations  of 
authority  by  the  President  under  section 
4(k)  of  the  Senate  bill:  (3)  the  progress  of 
negotiations  with  COCOM  under  section  4(n) 
of  the  Senate  bill:  and  (4)  revisions  to  sim- 
plify reporting  requirements  prescribed  in 
section  11  (d)  of  the  Senate  bUl. 

The  House  amendment  required  that  an 
annual  report  on  the  administration  of  the 
act  during  the  preceding  fiscal  year  be  sub- 
mitted no  later  than  December  31.  The  House 
annual  report  required  the  following  Item 
not  Included  in  the  Senate  bill:  the  effec- 
tiveness of  export  controls  Imposed  under 
section  6  for  foreign  policy  purposes. 

The   committee   of   conference   agreed   to 
combine  the  Senate  and  House  provisions. 
DEnmnoNs 

The  Senate  bill  included  a  definition  of 
"goods"  and  of  "technology". 

The  House  amendment  Included  a  defini- 
tion of  the  "Secretary". 

The  committee  of  conference  agreed  to 
both  the  Senate  and  the  House  provisions. 

RECULATORT  AUTHORrrT 

The  House  amendment  contained  a  sep- 
arate section  stating  that  the  President  and 
the  Secretary  may  Issue  rules  and  regula- 
tions, and  that  they  may  apply  to  the  financ- 
ing, transporting,  or  other  servicing  of 
exports. 

The  Senate  bill  did  not  contain  a  separate 
section  for  this  authority. 

The  committee  of  conference  agreed  to 
the  House  provision. 

AUTHORIZATtON  OF  APPROPRIATIONS 

(a)  The  Senate  bill  authorized  «8  million 
for  fiscal  year  1980. 

The  House  amendment  authorized  $7,070 
million  for  fiscal  year  1980  and  $7,777  million 
for  fiscal  year  1981. 

The  committee  of  conference  agreed  to 
combine  the  two  provisions  Into  a  2-year  au- 
thorization, with  $8  mUUon  authorized  for 
each  fiscal  year. 

(b)  The  Senate  bill  stated  that  $1,250  mil- 
lion of  that  sum  shall  be  available  only  for 
establishing  and  maintaining  the  capability 
to  make  foreign  availability  assessments. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to  the 
Senate  provision,  with  an  amendment  mak- 
ing it  applicable  for  both  fiscal  years  1980 
and  1981. 

(c)  The  Senate  bill  authorized  $3.6  million 
for  the  Department  of  Defense  for  fiscal  year 
1980  for  the  purposes  of  carrying  out  its 
functions  under  section  4(a) . 
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The  House  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to  the 
House  position,  with  the  understanding  that 
funding  for  this  purpose  should  be  made 
available  within  the  limits  established  In  the 
regular  Department  of  Defense  authoriza- 
tion. 

(d)  The  House  amendment  stated  that  the 
Secretary  of  State  may  use  funds  aK>roprl- 
ated  to  the  Department  of  SUte  to  carry  out 
the  provisions  of  section  5(k)  of  the  act. 

The  Senate  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  agreed  to  the 
Senate  position. 

EFTECTIVE    DATE 

The  House  amendment  stated  that  the 
amendments  made  by  sections  107  (domestic 
crude  oil  provision)  and  108  (repealing  the 
boycott  of  Uganda)  shall  take  effect  on  the 
date  of  enactment  of  this  act. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
Senate  position. 

ETFECnVE    DATE   OF    PEOCEDTJ8ES 

The  House  amendment  delayed  the  effec- 
tive date  of  the  new  export  licensing  proce- 
dures under  new  section  10  until  July  1, 
1980. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
House  provision,  with  an  amendment  to 
make  January  1,  1980  the  effective  date  for 
the  regulations  Implementing  the  procedures 
for  petitioning  for  monitoring  or  controls  of 
certain  metallic  materials. 

SAVINGS    PROVISION 

The  House  amendment  stated  that  the 
provisions  of  this  act  shall  not  apply  to  any 
administrative  proceedings  or  any  application 
for  a  license  pending  at  the  time  this  act 
takes  effect. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
Rous?  provision. 

INTERNATIONAL    INVESTMENT    STTRVET    ACT 

The  House  amendment  authorized  $4.4 
million  for  fiscal  year  1980  and  $4.5  million 
for  fiscal  year  1981  for  implementation  of  the 
International  Investment  Survey  Act. 

The  Senate  blU  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
House  provision. 

PUBLIC    LAW   480 

The  House  amendment  added  "beer"  to 
the  provision  in  Public  Law  480  that  allows 
the  authorities  of  the  act  to  be  used  for  pro- 
motion of  export  of  wine. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
House  provision. 

Clement  J.  Zablocki, 

Dante  B.  Fascell, 

Jonathan  B.  Bingham, 

Don  Honker, 

Donald  J.  Pease, 

Michael  D.  Barnes, 

Howard  Wolpe, 

Flotd  Fithian, 

Wm.  Broomfikld, 

Paul  Findlet, 
Managers  on  the  Part  of  the  House. 

William  Proxmire, 

Adlai  Stevenson, 

Harrison  A.  Williams, 

Paul  Tsongab, 

John  Heinz, 

Nanct  Kassebaum, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanlmoufi  consent,  leave  at  ab- 
sence was  granted  to: 

Ms.  HoLTZMAN  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness. 

Mr.  OmcRicH  (at  the  request  of  Mr. 
Rhodes),  for  September  28,  on  account 
of  ofiBcial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lee)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  AsHBROOK,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mavroules)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material:) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Hamilton,  for  5  minutes,  today. 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  Cavanaugh,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Thompson,  for  15  minutes,  today. 

Mr.  Stewart,  for  5  minutes,  today. 

Mr.  Downey,  for  5  minutes,  today. 

Mr.  Wyatt,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Murphy  of  New  York,  for  10  min- 
utes, today. 

Ms.  Ferraro,  for  5  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimou:s  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Stokes,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $3,956.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lee)  and  to  include  ex- 
traneous matter:) 

Mr.  Philip  M.  Crane  in  two  instances. 

Mr.  Derwinski  in  three  instances. 

Mr.  McCloskey  in  three  instances. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Clausen. 

Mr.  Lent. 

Mr.  Hollenbeck  in  two  instances. 

Mr.  Broomfield. 

Mr.  Rudd. 

Mr.  Cheney. 

Mr  Bethune  in  two  instances. 

Mr.  Findley  in  two  instances. 

Mr.  Goldwater. 

Mr.  Young  of  Alaska. 

Mr.  Solomon. 

Mr.  Emery. 

Mr.  Oilman. 

Mr.  Abdnor  in  seven  instances. 

Mr.  Forsythe. 

Mr.  Quayle. 

Mrs.  Snowe. 

Mr.  Stanton  in  two  instances. 

Mr.  Dougherty  in  three  instances. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  McClory. 


Mr.  AsHBBooK  In  three  Inrtanrwt. 

Mr.  RrrmL 

(The  following  Members  (at  the  re- 
quest of  Mr.  MAVKOUI.E8)  and  to  Include 
extraneous  material:) 

Mr.  Beard  of  Rhode  Island. 

Mr.  SoLAiz. 

Mr.  Guakihi  in  four  instances. 

Idr.  Fowlks. 

Mr.  MimTA. 

Mr.  Care. 

Mr.  Edgar. 

Mr.  Oou. 

Mr.  VAimc. 

Mr.  Beilensoh. 

Mr.  McDonald  in  five  Instances. 

Mr.  Shelby  In  two  instances. 

Mr.  Lelahd. 

Mr.  RoDiHO  in  two  instances. 

Mr.  Fisher  in  two  Instances. 

Mrs.  Spellmah. 

Mr.  SmoM. 

Mrs.  Schroeder  in  two  instances. 

Mr.  Moorhead  of  Pennsylvania  in  two 
instances. 

Mr.  MOFFETT. 

Mr.  Wolff. 

Ms.  MiKXJLSKI. 

Mr.  Baldus. 

Mr.  Drinan. 

Mr.  Harkin. 

Mr.  Zeferetti. 

Mr.  Hanley  in  two  instances. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  an  enrolled  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  ill.  An  act  to  provide  for  the  opera- 
tion and  maintenance  of  the  Panama  Canal 
under  the  Panama  Canal  Treaty  of  1977,  and 
for  other  purposes. 


SENATE      ENROLLED     BJLLB     AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  joint  resolu- 
tion of  the  Senate  of  the  following  titles: 

S.  210.  An  act  to  establish  a  Department  of 
Education,  and  for  other  purposes; 

S.  721.  An  act  to  amend  the  Civil  Rights 
Act  of  1957  to  authorize  appropriations  for 
the  U.S.  Commission  on  CivU  Bights  for  fiscal 
year  1980;  and 

S.  J.  Res.  105.  Joint  resolution  to  provide 
for  a  temporary  extension  of  certain  Federal 
Housing  Administration  authorities,  and  for 
other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  AdministratiCHi,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a  bill 
of  the  House  of  the  following  title: 

H.R.  ill.  To  provide  for  the  operation  and 
maintenance  of  the  Panama  Canal  under  the 
Panama  Canal  Treaty  of  1977,  and  for  other 
purposes. 

ADJOURNMENT 

Mr.  MAVROULES.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 
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The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  15  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Fri- 
day. September  28.  1979,  at  10  ajn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3531.  A  letter  from  the  Assistant  Secretary 
of  Health.  Education,  and  Welfare  for  Edu- 
cation, transmitting  the  fourth  annual  re- 
port of  the  Advisory  Council  on  Education 
Statistics;  to  the  Committee  on  Education 
and  Labor. 

3532.  A  letter  from  the  Comptroller  Oen- 
eral  of  the  United  States,  transmitting  a 
Ust  of  reports  Issued  or  released  by  the 
General  Accounting  Office  during  August 
1979,  pursuant  to  section  234  of  the  liegis- 
latlve  Reorganization  Act  of  1970;  to  the 
Committee  on  Government  Operations. 

2533.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  the  bidding 
systems  to  be  used  and  the  tracts  to  be 
offered  In  OCS  Lease  Sale  No.  42.  pursuant 
to  section  8(a)  (8)  of  the  Outer  Continental 
Shelf  Lands  Act.  as  amended;  to  the  Com- 
mittee on   Interior  and   Insular  Affairs. 

3534.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port assessing  zero-base  budgeting  as  a  tool 
for  analysis  and  decisionmaking  (PAD-79- 
45.  September  25.  1979);  Jointly,  to  the 
Committees  on  Government  Operations  and 
Appropriations. 


REPORTS  OP  COMMTITEES  ON  PUB- 
LIC BILIJ3  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  BINGHAM:  Committee  of  conference. 
Conference  report  on  S.  737  (Rept.  No.  96- 
482) .  Ordered  to  be  printed. 

Ms.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  437.  Resolution  providing 
for  the  consideration  of  H.R.  1885.  A  bUl 
to  amend  Civil  Service  retirement  provisions 
as  they  aiq>ly  to  certain  employees  of  the 
Bureau  of  Indian  Affairs  and  of  the  Indian 
Health  Service  who  are  not  entitled  to  In- 
dian employment  preference  and  to  modify 
the  application  of  the  Indian  employment 
preference  laws  as  It  applies  to  those  agen- 
cies (Rept.  No.  96-483).  Referred  to  the 
House  Calendar. 

Mr.  LONG  of  Louisiana:  Conunlttee  on 
Rules.  House  Resolution  438.  Resolution  pro- 
viding for  the  consideration  of  H.R.  3580. 
A  bUI  to  provide  for  establishment  and 
coordination  of  rural  development  policy 
and  to  extend  for  2  years  the  authorization 
of  appropriations  for  carrying  out  title  V 
of  the  Rural  Development  Act  of  1972  (Rept. 
No.  96-484) .  Referred  to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  439.  Resolution  providing  for  the 
consideration  of  House  Joint  Resolution  341. 
Joint  resolution  to  require  continuation  of 
rail  service  by  the  Chicago.  MUwaukee,  St. 
Paul,  &  Paclffc  Railroad  for  a  period  of  45 
days  (Rept.  No.  96-485).  Referred  to  the 
House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  440.  Resolution  waiving 
certain  points  of  order  against  the  confer- 
ence report  on  House  Joint  Resolution  404. 
Joint  resolution  m^ung  continuing  appro- 
prUtlons  for  the  llscsl  year  1980.  and  for 
other  purposes  (Rept.  No.  96-486) .  Referred 
to  the  House  Calendar. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rxile  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  PHILLIP  BURTON   (for  him- 
self, Mrs.   Btbon,   Blr.   Barnes,  Mr. 
Badman.    Mrs.    Holt,    Mr.  Long   of 
Maryland,       Ms.       Mikttlski,       Mr. 
MiTCHEix  of  Maryand.  Mrs.  Speu.- 
MAN,   Mr.   Sebkutds,  Mr.  Uoaix,  Mr. 
Clausen,  Mr.  SnaiaLiNG,  Mr.  Harris, 
and  Mr.  Pishir: 
H.R.  6419.  A  bUl  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  for  the  com- 
memoration of  the  efforts  of  Goodloe  Byron 
to  protect   the  Appalachian  Trail,  and  for 
other  purposes;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  RHODES: 
H.R.  5420.  A  bill  to  reform  the  system  for 
establishing  the  pay  for  Members  of  Con- 
gress, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  ANDREWS  of  North  Carolina: 
H.R.  5421.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Individuals 
a  limited  exclusion  from  gross  Income  for 
Interest  on  deposits  In  certain  savings  Insti- 
tutions; to  the  Conunlttee  on  Ways  and 
Means. 

By  Mr.  CAVANAUGH  (for  himself,  Mr. 
St  Gixmain,  and  Mr.  McKinnet)  : 
H.R.  5422.  A  bill  to  amend  section  1110(a) 
of  the  Right  to  Financial  Privacy  Act  of 
1978  to  permit  a  customer  of  a  financial 
Institution  to  challenge  in  district  court 
access  to  financial  records  with  payment  of 
the  same  filing  fee  that  is  required  for  an 
application  for  a  writ  of  habeas  corpus;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

H.R.  5423.  A  bill  to  amend  section  1914(a) 
of  title  28  of  the  United  States  Code  to  per- 
mit a  customer  of  a  financial  Institution  to 
challenge  In  district  court  access  to  financial 
records  with  payment  of  the  same  filing  fee 
that  Is  required  for  an  application  for  a  writ 
of  habeas  corpus;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  THOMPSON  (for  himself.  Mr. 
Hawkins.    Mr.    Nedzi.    Mr.    Braoe- 
mas,    Mr.    Annttnzio.    Mr.    Gatdos. 
Mr.  Jones  of  Tennessee,  Mr.  Mol- 
LOHAN.  Mr.  Van  Deerlin.  Mr.  Mm- 
ISH,  Mr.  MiNDEL  Davis.  Mr.  Rose,  Mr. 
John  L.   Bitrton,   Mr.   Petser,   Mr. 
Ratchporo.  Mr.  Fazio.  Mr.  Frenzel, 
Mr.  Gingrich.  Mr.  Campbell,  and  Mr. 
Con  ABLE)  : 
H.R.  5424.   A  bUl  to  amend  title  44.  United 
States  Code,  to  provide  for  Improved  admin- 
istration of  public  printing  services  and  dis- 
tribution of  public  documents;  to  the  Com- 
mittee on  House   Administration. 
ByMr.  COELHO: 
H.R.  5425.  A  bUl  to  provide  that  any  In- 
crease In  the  rate  of  pay  for  Members  of 
Congress  proposed  during  any  Congress  shall 
not  take  elect  earlier  than  the  beginning 
of  the  next  Congress;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  CONABLE: 
H.R.  5426.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  provide  that  the  tax- 
equivalent   payments   which   States   are   re- 
quired to  make  under  their  agreements  with 
respect  to  covered  State  and  local  employees 
for  any  month  may  be  made  at  any  time 
within  30  days  after  the  close  of  such  month; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ERTEL  (by  request)  : 
H.R.    6427.    A    bill    entitled    the    "Science 
and  Technology  Research  and  Development 
Utilization  Policy  Act";  jointly,  to  the  Com- 
mittees on  Science  and  Technology  and  the 
Judiciary. 

ByMr.  FITHTAN: 
H.R.  5428.  A  bill  to  provide  for  research 
and  development  programs  to  increase  the 


utilization  of  blomass;  Jointly,  to  the  Ck>m- 
mlttees  on  Agriculture,  Interstate  and  For- 
eign Commerce,  and  Science  and  Tech- 
nology. 

By  Mr.  GUARINI  (for  himself.  Mr.  Ro- 
DiMO,   Mr.   Orat,   Mr.   Scheuxr,   Mr. 
Gephardt,  and  Mr.  Davis  of  South 
Carolina)  : 
H.R.   5429.  A  bill   to  amend  the  D^)art- 
ment    of    Education    Organization    Act    to 
establish  an  Office  of  Private  Education;  to 
the   Commltte   on   Education   and   Labor. 
ByMr.  MOTTL: 
H.R.  5430.  A  bill  to  amend  the  Communi- 
cation  Act  of   1934  to  require  the  Federal 
Communications     Commission     to     collect 
certain    financial    Information    from    com- 
mercial  broadcast  station   licensees  and  to 
make  such  Information  available  for  public 
Inspection;   to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  MURPHY  of  New  York : 
H.R.  5431.  A  bill  to  amend  the  Shipping 
Act.  1916.  so  as  to  redefine  the  term  "In- 
dependent ocean  freight  forwarder";  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

ByMr.  NOLAN: 
H.R.  5433.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  certain 
changes  In  the  carryover  basis  provisions 
which  were  added  by  the  Tax  Reform  Act  of 
1976.  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  PATTERSON  (for  himself,  Mr. 
CoRiiAN,  and  Mr.  Van  Deerlin)  : 
H.R.  5433.  A  bill  to  amend  title  10.  United 
States  Code,  to  eliminate  certain  limitations 
Imposed  on  excess  profits  arising  from  any 
contract  with  any  military  department  of 
the  United  States  for  the  construction  or 
manufacture  of  all  or  part  of  any  complete 
aircraft  or  any  contract  with  the  Secretary 
of  the  Navy  for  the  construction  or  manu- 
facture of  all  or  part  of  any  complete  naval 
vessel,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  PETRI: 
H.R.  5434.  A  bill  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  to  reduce  from  6  to 
3  the  maximum  age  of  a  child  on  account  of 
whom  a  mother  or  other  caretaker  relative 
receiving  aid  to  families  vrlth  dependent  chil- 
dren may  claim  an  exemption  from  regis- 
tration under  the  WIN  i^rogram;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  REOULA : 
H.R.  5435.  A  bill  to  amend  section  46  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide that  the  investment  tax  credit  will  ap- 
ply to  research  and  development  expendi- 
tures; to  the  Committee  on  Ways  and  Means. 

By  Mr.  SANTINI: 
H.R.  5436.  A  bill  to  provide  for  the  ces- 
sion and  conveyance  to  the  States  of  fed- 
erally owned  unreserved,  unappropriated 
lands,  and  to  establish  policy,  methods,  pro- 
cedures, schedules,  and  criteria  for  such 
transfers:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  SMITH  of  Iowa  (for  himself, 
Mr.  Andrews  of  North  Dakota,  Mr. 
Whitlet,  Mr.  Hamilton,  Mr.  Wil- 
liams of  Montana.  Mr.  TRaxler,  Mr. 
Erdahl,  and  Mr.  Nolan)  : 
H.R.    5437.   A   bUl   to   protect   the  public 
health  by  providing  flexibility  In  the  regu- 
latory process  to  prevent  the  occurrence  of 
botulism  If  prohibition  of  nitrites  and  ni- 
trates becomes  necessary  and  would  be  war- 
rented  by  studies  of  their  carcinogenicity  or 
other  toxic  effect;  Jointly,  to  the  Committees 
on  Agriculture  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  STOKES: 
H.R.  5438.  A  blU  to  provide  a  specUl  pro- 
gram for  financial  assistance  to  national 
community-based  organizations  of  demon- 
strated effectiveness,  in  order  to  provide 
1  million  new  Jobs  and  Job  training  oppor- 
tunities   for  .structurally    unemployed    and 
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unemployable  youth;   jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Ways 

and  Means.  

By  Mr.  8WIPT  (foe  himself,  Mr.  Folet, 
Mr.  McCoRMACK,  Mr.  Pritchard,  Mr. 
Bonkrr,  Mr.  Dicks,  Mr.  Lowrt,  Mr. 
Marlenee,   Mr.   Williams  of   Mon- 
tana, Mr.  Abdnor,  Mr.  Daschlx,  and 
Mr.  Smith  of  Iowa) : 
H.R.  5439.  A  bill  to  amend  section  6  of  the 
Department  of  Transportation  Act  relating 
to  rail  service  assistance;  to  the  Committee 
on  Interstate  and  Foreign  Coaunerce. 

By  Mr.  TREEN  (for  himself,  Mr.  Htde, 

Mr.  Hagedorn,  and  Mr.  Stmms)  : 

HH.  6440.  A  bUl  to  limit  the  Jurisdiction 

of  the  courts  of  the  United  States  In  matters 

relating  to  abortion;   to  the  Committee  on 

the  Judiciary. 

By  Mr.  VANIK: 
H.R.    5441.    A   blU    to    amend   the    Tariff 
Schedules  of  the  United  SUtee  with  respect 
to  the  tariff  treatment  of  certain  articles; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  WEAVER: 
HH.  6442.  A  bill  providing  for  the  convey- 
ance of  certain  amphlbloiis  landing  craft  to 
the  Coos  County  Sheriff's  Office,  Coos  County, 
Oreg.;  to  the  Committee  on  Ways  and  Means. 
By    Mr.    ANDERSON   of    Dllnols    (for 
himself  and  Mr.  Solarz)  : 
H.R.  5443.  A  bill  to  authorize  a  special  pro- 
gram  of   humanitarian    assistance    for    the 
people  of  Cambodia,  to  be  carried  out  by 
public  and   private   international   agencies; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  ANNUNZIO   (for  himself.  Mr. 

Etans  of  Delaware,  Mr.  Blanchard. 

Mrs.  Spellman,  Mr.  Goldwattr,  Mr. 

Mitchell  of  New  York,  Mr.  Hanlet, 

Mr.  Leach  of  Louisiana,  Bfr.  Mollo- 

BAN,   Mr.  Neal,   Mr.   Ottingex,   Mr. 

Clincer,  Mr.  Devine,  Mr.  Dickinson, 

Mr.  Fish,  Mr.  Htde.  Mr.  Kemp,  Mr. 

Lagomarsino.  Mr.  Mottl,  Mr.  Min- 

isH.  and  Mr.  Derwinski)  : 

H.R.  6444.  A  bill  to  provide  that  no  officer 

or  employee  of  the  United  States  shall  retire, 

cancel,  destroy,  or  keep  out  of  circulation  any 

Federal  Reserve  note  In  the  denomination  of 

11;  to  the  Committee  on  Banking,  Finance 

and  Urban  Affairs. 

By  Mr.  COELHO: 
H.R.  5445.  A  blU  to  repeal  section  1(b)  of 
the  act  of  June  3,  1960,  to  authorize  the 
Secretary  of  the  Interior  to  construct  the 
San  Luis  unit  of  the  Central  Valley  project, 
California,  to  enter  Into  agreement  with  the 
State  of  California  with  respect  to  the  con- 
struction and  operation  of  such  unit,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  COLLINS  of  Texas: 
Hit.  6446.  A  bill  to  provide  for  the  con- 
version of  the  U.S.  Postal  Service  Into  a  priv- 
ately owned   and    operated   entity;    to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  EDWARDS  of  California   (for 
himself  and  Mr.  Htde)  : 
H.R.  6447.  A  bill  to  correct  technical  errors 
In  and  clarify  certain  provisions  of  Public 
Law  96-598;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ENGLISH: 
H.R.  6448.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  lease  reel  property,  Includ- 
ing office   space,   storage   space,   and   other 
building    space,    and    for    other    purposes; 
Jointly,  to  the  Oommltteee  on  Agriculture 
and  Public  Works  Transportation. 
By  Mr.  GREEN: 
H.R.  6449.  A  bill  to  provide  for  the  reim- 
bursement of  State  and  local  governments 
for  providing  certain  protection  with  respect 
to  certain   foreign   diplomatic  missions  lo- 
cated In  the  United  States  and  with  req>ect 
to  certain  foreign  officials;  to  the  Committee 
on  Foreign  Affairs. 

ByMr.  HINSON: 
H.R.  5460.  A  bill  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to 


provide  Uiat  IndlvlduaU  who  are  40  years  of 
age  or  <dder  shall  be  protected  by  tbe  provi- 
sions of  such  act,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  EducatlMi  and 
Labor  and  Post  Office  and  Civil  Service. 

By  Mr.  MURPHY  of  New  York  (for 
himself  and  Mr.  AuConr) : 
HH.  6461.  A  bUl  to  provide  for  education 
and  training  In  maritime  subjects:   to  tbe 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

ByMr.  STANTON: 
<as,.  5462.  A  bin  to  permit  products  of  UJB. 
origin  to  be  relmported  Into  the  United 
States  under  Informal  customs'  entry  pro- 
cedures; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ADDABBO   (for  himself  and 

Mr.  ZEninn) : 

H,J.  Res.  410.  Joint  resolutlMi  welcoming 

His  Holiness  Pope  John  Paul  II  on  his  visit 

to  the  United  States;  to  the  Committee  on 

Foreign  Affairs. 

By  Mr.  HAMILTON: 
H.  Oon.  Res.    193.   Concurrent  resolution 
hooortng  the  Fourteenth  Centennial  of  Is- 
lam; to  the  Committee  on  Foreign  Affairs. 

By  Mr.  VfOirV  {tor  himself.  Mr.  Mica, 
Mr.  Yatron,  Mr.  Solarz.  Mr.  Gtrm, 
Mr.  Pritchard,  and  Mr.  Gooim.im6)  : 
H.  Res.  431.  Res<riutlon  calling  on  the  So- 
cialist Republic  of  Vietnam,  the  authorities 
In  Phncxn  Penh,  and  the  United  Nations  to 
join  In  an  International  humanitarian  itAiet 
program  for  the  pet^le  of  Cambodia;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  BEARD  of  Rhode  Island : 
H.  Res.  432.  Resolution  expressing  the  sense 
of  the  House  of  RepresMitatlves  that  the  re- 
mains of  an  unknown  American  who  lost  his 
life  -wblle  serving  In  the  Armed  Forces  of  the 
United  States  during  the  Vietnam  era  should 
be  located  at  the  earliest  opportunity  In  or- 
der that  su(A  remains  may,  with  all  appro- 
priate honor  and  ceremony,  be  buried  In  the 
Memorial    AmphltheatM'    of    the    National 
Cemetery  at  Arlington,  Va.;  to  the  Oommlt- 
tee  on  Veterans'  Affairs. 
By  Mr.  ENGLISH: 
H.  Res.  433.  Resolution  to  encourage  the 
more    effective    marketing    of    agricultural 
commodities  by  farmers;  to  the  Committee 
on  Agriculture. 

By  Mr.  FAZIO  (for  himself.  Mr. 
Ratchtord.  Mr.  Sabo,  Mr.  Dixon,  Mr. 
Benjamin,  Mr.  Gxtarini,  Mr.  Vento, 
Mr.  CoELHO,  Ms.  Ferraro,  Mr.  Bttr- 
CENEX,  Mr.  Oberstar,  and  Mr.  Kocov- 

SEK)  : 

H.  Res.  434.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  postpone 
for  1  day  the  final  vote  on  any  blU  or  res- 
olution which  was  amended  In  tbe  Commit- 
tee of  the  Whole,  In  order  to  give  Members 
an  opportunity  to  analjrze  the  amendment 
or  amendments  made;  to  the  Committee  on 
Rules. 

By     Mr.     FAZIO      (for     himself.  Mr. 
Ratchpord,  Mr.  Sabo.  Mr.  Dixon.  Mr. 
Oberstar,   Mr.   Burcenbi,   Ms.   Fer- 
raro,  Mr.   COELHO,   Mr.   Vento,   Mr. 
OuARiNi.  Mr.  Benjamin,  Mr.  Cleve- 
land, and  Mr.  Kogovsek). 
H.  Res.  436.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  require 
that  a  portion  of  any  time  allocated  for  gen- 
eral debate  on  a  bill  or  resolution  be  util- 
ized for  such  debate  on  the  bill  or  resolu- 
tion In  Its  final  form;  to  the  Committee  on 
Rules. 

By    Mr.    FAZIO     (for    himself,     Mr. 

Ratchtord,  Mr.  Sabo,  Mr.  Dixon,  BCr. 

KoGOVBEK,      Mr.      Benjamin.      Mr. 

Gttarini,  Mr.  Vento,  Mr.  Coelho,  Ms. 

Ferraro,    Iilr.    Burgener,    and    Mr. 

Obbstar)  : 

H.  Res.  436.  Resolution  amending  the  Rules 

of  the  House  of  Representatives  to  require 

that  at  least  600  copies  of  any  proposed  floor 

amendment  be  made  available  for  use  by 

Members  on  the  floor  before  such  amendment 


is  aetuaUy  offered;   to  tb«  Committee  on 
Rules. 


PRIVATE  BllliS  AND  RESOLUTIONS 

Under  clause  1  ai  rule  XXII.  private 
bills  and  resoluticHU  were  introduced  and 
severally  r^erred  as  toOawB: 
By  Mr.  PHILLIP  BURTON: 

HH.  5463.  A  blU  for  the  relief  of  Chi  VIngh. 
Ngo.  Wu  Feng  Jim  Yu.  and  Kinh  Qnoe  Mgo: 
to  tbe  Committee  on  the  Judiciary. 
By  Mr.  LLOYD: 

H.R.  6454.  A  bUl  for  the  relief  oT  Connie 
Brown;  to  the  Committee  on  the  Judiciary. 
By  Mrs.  SMITH  of  Nebraaka: 

HA.  6466.  A  bill  for  the  relief  of  Btella 
Chan,  doctor  of  medicine;  to  tbe  Committee 
on  the  Judiciary. 

HH.  6466.  A  blU  for  tbe  relief  of  RogeUo 
Narvaez.  doctor  of  medicine,  and  bis  wife, 
Perllta  Narvaez,  doctor  of  medicine;  to  tbe 
Committee  on  the  Judiciary. 
By  Mr.  STAOQEBS: 

HS..  6467.  A  blU  for  tbe  reUef  of  Serata  O. 
Loot.  MJ).,  Jesse  L.  Loot.  MJ}..  and  Brian  O. 
Loot;  to  tbe  Committee  on  tbe  Judiciary. 


MEMORIAIf 

Under  clause  4  of  rule  XXn. 

309.  The  SPEAKER  presented  a  memorial 
of  the  LeglsUture  of  tbe  State  of  California, 
relative  to  tlie  California  National  Guard 
members'  farm  and  home  loan  program, 
which  was  referred  to  tbe  Committee  on 
Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  264:  Mr.  Axaka.  Mr.  Adoabbo.  Mr.  Ai.- 
B08TA,  Mr.  Barmbs,  Mr.  BLAMcaABn.  Mr.  Bo- 
LAMD.  Mr.  BoMioK  Of  Michigan.  Mr.  Bboww 
of  CallfCHTiU,  Mr.  Bttbcbmbr.  Mr.  Cars.  Mr. 
Corcoran,  Mr.  D'Amours.  Mr.  Dwoa.  Mr. 
Brtel,  Mr.  Faso,  Mr.  Ford  of  Michigan.  Mr. 
Frost,  Mr.  Gore,  Mr.  Orat,  Mr.  Hugbbs.  Mr. 
Jacobs,  Mr.  jBrroROS,  Mr.  LaFaixb.  Mr. 
Lowrt,  Mr.  Macuibb.  Mr.  Matsui,  Mr.  MUB- 
PHT  of  Pennsylvania.  Mr.  Pattbrsom,  Mr. 
Peppbr,  Mr.  Sexbbrling,  Mr.  Vbwto,  Mr. 
Wkaveb,  Mr.  Weibs.  Mr.  WnxiAMS  of  Mon- 
tana, and  Mr.  Wsth. 

H.R.  1173:  Mr.  Corcoran. 

H.R.  1411 :  Mr.  Howard. 

HJt.  1603:  Mr.  BuxNBoaM,  Mr.  Damhb- 
mbtbb,  Mr.  TRIBLE,  Mr.  Hubbard,  Mr.  Natchbr, 
Mr.  Findlet,  Mr.  Philip  M.  Crane,  and  Mr. 
HiLLia. 

H.R.  1644:  Mr.  Bcnas.  BCr.  Mtbbs  of  Penn- 
sylvania, Mr.  OxNGRJCH,  Mr.  nAiirHi,B,  Mr. 
LuKBN,  Mr.  Williams  of  Ohio,  Mr.  Hanixt. 
Mr.  LOKO  of  Maryland,  Mr.  Doughbtt.  and 
Mr.  LoBnuK. 

HJl.  1786:  Mr.  On»«icH.  Mr.  Bbowm  of 
Ohio,  Mr.  Mica,  Mr.  Leach  of  Louisiana,  Mr. 
Paul,  Mr.  Butler.  Mr.  Brzmklxt,  Mr.  Wal- 
CRBN,  and  Mr.  Hxlub. 

HJl.  laaO:  Mr.  Bbbutbi  and  Mr.  Bbbbuus. 

HJL  3191:  Mr.  Stokbs. 

H.R.  3633:  Mr.  Ranobl. 

HJL  3657:  Mr.  Masks. 

HJL  3668:  Mr.  Oatdos  and  Mr.  Bbrbutbb. 

H.R.  3718:  Mr.  Hnj.ni. 

HJL  4335:  Mr.  Phujp  M.  Cbamb. 

HJl.  4398:  Mr.  Butlbb  and  Mr.  Cavahauor. 

HSL  4497:  Mr.  Abonob.  Mr.  BuBoma.  Mr. 
Cabtbb,  Mr.  Clbvblamd,  Mr.  Comtb.  Mr. 
Embbt,  Mr.  MuBFRT  at  Pennsylvania.  Mr. 
Obbbstab.  Mr.  SncMs,  Mr.  WHirrAKBB.  and 
Mr.  Youiro  of  Alaska. 

H.R.  4649:  Mr.  Solomon. 

HA.  6040:  Mr.  FOrd  of  Tennessee.  Mr. 
MrrcRBLL  of  Maryland.  Mr.  Ranobl,  Mr. 
Faumtbot,  Mrs.  CHISHOLM,  Mrs.  CoLLora  of 


26612 


EXTENSIONS  OF  REMARKS 


September  27,  1979 


September  27,  1979 


EXTENSIONS  OF  REMARKS 


26613 


26612 


niinoU,  Mr.  LKLAifs,  Mr.  Dkllums,  Mr.  DnoN, 
and  Mr.  Stkwakt. 

H.B.  5139:  Mr.  Lobitixb. 

HJL  6343:  Mr.  Mtnu>HT  ot  New  York,  Ms. 
ttjxviSKi,  Mr.  CAsifKT,  and  Mr.  D'Amottvs. 

HJl.  5278:  Mr.  ComLao. 

H3.  5413:  Mr.  Rottssblot,  Mr.  Stmms.  Mr. 
YotJKO  of  Alaska,  Mr.  SArnaniu),  Mr.  Bob- 
BBT  W.  Daniki^  Jb.,  and  Mr.  Paul. 

HJ.  Res.  09:  Mr.  Bataljs. 

UJ.  Res.  330:  Mr.  Vcirro. 

HJ.  Res.  373:  Mr.  Bbuxnson,  Mr.  MnrxTA. 
Mr.  Vknto,  and  Mr.  Dowkbt. 

H.  Con.  Res.  160:  Mr.  Ooodlino. 

H.  Con.  Res.  179:  Bfr.  Obkbstab.  Mr.  Stabk. 
Mr.   Wok  Pat,  Mr.  BABNia,  Mr.  Kemp,  Mr. 

IiBBMAK,    Mr.    WHrrBKTTBST,    Mr.    COMTB,     Mr. 

Fbobt.  Mr.  Leach  of  Iowa,  Blr.  Paneita.  Mr. 
RscHJfOND,  Mrs.  Spelxjian,  and  Mr.  Downet. 
H.  Res.  412:  Mr.  Nolan,  Mr.  Russo,  Mr. 
Baiuct,  Mr.  «•»*«»»  Mr.  Kindness,  Mr.  Be- 
BBUTEB.  Mr.  Fauntbot.  Mr.  Luncben.  Blr. 
Lee,  Mr.  Flood,  Mr.  Tbazleb,  Mr.  Jacobs,  Mr. 
Kemp,  Mr.  Yatbon.  Mr.  Fbost.  Mrs.  Holt,  Mr. 
Young  of  Missouri.  Mr.  Neal,  Mr.  MrrcHELL  of 
Maryland.  Mr,  Hance.  Mr.  Hinson,  Mr.  At- 
kinson, Mrs.  BoGGS.  Mr.  Lent,  Mr.  Benjamin, 
Mr.  Panetta.  Mr.  Matsui,  Mr.  Mottl,  Mr. 
Obadiscn.  Mr.  Pobstthe,  Mr.  Leach  of  Iowa. 
Mr.  Cavanauoh,  Mr.  Douchebtt,  Mr.  Roteb, 
Mr.  WoLpp.  Mr.  Mitchell  of  New  York,  Mr. 
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QUATLE,  Mr.  OUDGEB.  Mr  LaFalce,  Mr. 
Blanchabo,  Mr.  Alexandeb,  Mr.  ANontfiON  of 
California,  Mr.  Tauke,  Mr.  Wtlie,  Mr. 
MuRPHT  of  Pennsylvania,  Mr.  Ranoel,  Mr. 
Debwinski,  Mr.  O'Bbien,  Mr.  Cobbada,  Mr. 
Solakz,  Mr.  D'Amoubs,  Mr.  Ftthian,  Mr.  Ka- 
ZEN,  Mr.  RiNALDO,  Mr.  Eboahl,  Mr.  Mabket. 
Mr.  Annunzio,  Mr.  Patten,  Mr.  Brodheao,  Mr. 
QuABiNi.  Mr.  Babnes,  Mr.  Htde,  Mr.  Don- 
neixt,  Mr.  Rodino,  Mr.  Lagomarsino,  Mr. 
Duncan  of  Oregon.  Mr.  Leach  of  Louisiana, 
Mr.  Walgben,  Mr.  Cobcoban,  Mr.  Oiaimo,  Mr. 
Kocovsek,  Mr.  Pattebson,  Mr.  Roth,  Mr. 
WHrrERUBST,  Mr.  Scriuer.  Mr.  Mathis,  Mr. 
Boneb  of  Tennessee.  Mr.  Ccelho,  Mr. 
Clausen,  Mr.  Pepper,  Mr.  Lott,  Mr.  Olick- 
MAN.  Mr.  NowAX,  Mr.  Bubgeneb,  Mr.  Fbenzel, 
Mr.  Hughes,  Mr.  Jefpobds,  Mr.  Van  Dezblin, 
Mr.  Obey,  Mrs.  Fenwick.  Mr.  Bbademas,  Mr. 
McEwEN,  Mr.  MoAKLET,  and  Mr.  Vcnto. 


September  27,  1979 


"Sec.  1001.  There  are  autborlzed  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
the  functions  of  the  Bureau  of  Justice  Sta- 
tistics MO.OOO.OOO  for  each  of  the  fiscal  years 
ending  September  30,  1980,  IQfll,  1963,  and 
1983.  There  are  authorized  to  be  appropriated 
for  the  purposes  of  carrying  out  the  func- 
tions of  the  National  Institute  of  Justice 
(26,000.000  for  each  of  fiscal  years  ending 
September  30,  1980,  1981,  1983,  and  1983.  Of 
the  total  amount  appropriated  for  parts  B 
and  C,  at  least  46  per  centum  shall  be  set 
aside  for  the  programs  of  the  Bureau  of 
Justice  Statistics.  There  Is  authorized  to  be 
appropriated  for  parts  D,  E.". 
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AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

HH.  2061 
By  Mr.  BROWN  of  California : 
— Page  228,  strike  out  lines  10  through  17, 
and  Insert  In  lieu  thereof  the  following: 


By  Mr.  KRAMER: 
— Page  62,  after  line  7,  add  the  following 
new  section: 

Sec.  776.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  reduce  the  num- 
ber of  personnel  assigned  to,  or  the  support 
or  equipment  levels  at,  any  United  States 
naval  installation  or  laclUty  at  Ouantanamo 
Bay,  Cuba,  below  the  number  of  such  per- 
sonnel, or  such  support  or  equipment  levels, 
on  September  30,  1979,  or  to  discontinue  or 
reduce  any  military  functions  which  were 
primarily  supported  by  such  Installation  or 
facility  on  September  30,  1979. 
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PROBLEM  OF  AMERICAN  PRODUC- 

TTvmr 


HON.  S.  WILLIAM  GREEN 

OP   NEW   TOBK 

IN  THE   HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  26,  1979 

•  Mr.  QREEN.  Mr.  Speaker,  for  some 
time  I  have  shared  the  concern  of  many 
other  Members  of  the  House  that  Ameri- 
can productivity  is  failing  to  keep  pace 
with  other  industrialized  nations  of  the 
world.  In  a  speech  yesterday  in  Los  An- 
geles, Willard  C.  Butcher,  president  of 
the  Chase  Manhattan  Bank,  addressed 
this  issue  and  cited  some  alarming  fig- 
ures. Mr.  Butcher  charged  that  if  this 
productivity  gap  continues,  by  1985  it 
will  cost  each  American  household — in 
today's  money — about  $7,700  aimually. 
During  his  remarks,  Mr.  Butcher  went 
on  to  suggest  several  steps  which  might 
be  taken  in  order  to  begin  to  increase  in 
a  relative  sense  our  country's  productive 
rate  and  I  would  like  to  share  the  text 
of  this  speech  with  my  colleagues  at  this 
time: 

Closing  Oub  "PBODUcrrvrrr  Gap":    Key  to 
VS.  Economic  Health 

I  thank  the  chairman  for  those  kind 
words.  I  must  say  I  have  always  found  the 
people  of  this  state  to  be  most  friendly. 
Sometimes,   almost   too   friendly  I 

About  a  year  ago,  I  gave  a  speech  In  Cali- 
fornia, and  several  folks  came  up  afterwards 
to  say  how  much  they  enjoyed  the  talk.  One 
elderly  lady  seemed  overly  enthusiastic. 

"Mr.  Butcher,"  she  said.  "I  do  hope  you 
plan  to  reprint  that  speech."  I  told  her  we 
had  no  such  plans  that  I  knew  of.  But  she 
was  so  Insistent  that  I  finally  smiled  and 
•aid:  "Perhi4>s  It  will  be  reprinted  someday— 
maybe  posthumously." 

"Well,"  she  replied.  "I  Just  hope  Ifs  soon! " 

My  topic  today  Is  one  on  which  our  nation 
must  act  soon.  I  can  think  of  no  subject 


more  crucial  to  our  economic  health  as  a 
nation  or  our  material  prosperity  as  a  people 
than  that  which  I  plan  to  address  this  after- 
noon. 

It  Is  a  subject  that  may  carry  the  cure  for 
the  vicious  Infiationary  spiral  that  afflicts 
us  •  •  •  help  return  us  to  the  road  of  real 
economic  growth  •  •  •  and  hold  our  chief 
hope  for  a  better  quality  of  life  for  us  and 
our  children. 

It  Is  the  subject,  ladles  and  gentlemen,  of 
American  productivity.  To  me,  it  Is  a  sub- 
ject that,  at  the  same  time,  provokes  con- 
cern •   •   •  fear  •   •   •  and  hope. 

My  concern  Is  that  for  the  past  10  years, 
the  United  States  has  had  the  lowest  rate 
of  productivity  growth  of  any  modern  indus- 
trial nation.  My  fear  is  that  if  this  trend 
continues,  our  standard  of  living  will  steadily 
sink  and  our  nation  will  become  a  second- 
rate  Industrial  power  before  this  century 
ends.  My  hope  is  that  all  Americans  and 
especially  the  business  community  will  not 
only  awaken  to  the  peril  of  our  dismal  pro- 
ductivity performance — but  also  take  action 
to  head  off  the  danger  we  face. 

This  afternoon,  I'd  like  first  to  analyze 
productivity:  then  examine  a  few  of  the 
factors  that  have  contributed  to  our  current 
condition;  and  finally,  talk  about  the  actions 
that  we  must  support  if  we  are  to  turn  this 
nation  around  and  get  it  back  on  the  path 
to  prosperity. 

Productivity.  The  very  word  itself  Is 
maligned  or  mlsimderatood.  It  conjures  up 
feelings  of: 

Beating  the  workers  a  Uttle  harder  •  •  •. 

Squeezing  them  to  produce  more  •  •  •. 

And  then  firing  them  when  they  do. 

The  real  definition  of  productivity,  bow- 
ever,  is  simply  output  over  input;  the  rela- 
tionship between  total  physical  output  of  a 
factory,  an  industry  or  a  nation  and  one  or 
more  of  the  factors  of  input — labor,  invested 
capital,  materials  or  the  effort  and  ingenuity 
of  management.  Stated  another  way,  pro- 
ductivity is  the  sum  and  substance  of  the 
vitality  of  a  nation's  economy. 

In  the  United  States,  declining  produc- 
tivity growth  has  led  directly  to  higher 
prices  •   •   •  higher      unemployment  •   •   • 


lower  real  pay  •  •  •  and  a  loss  of  competi- 
tiveness In  world  markets.  In  other  words, 
our  current  productivity  problem  is  the 
Achilles  Heel  of  our  nation's  economy. 

Look  at  the  numbers  to  see  how  far  we've 
fallen. 

Until  1970,  productivity  growth  In  the  prt- 
vate  economy  averaged  over  3  percent  a 
year.  In  the  70's,  however,  productivity 
growth  has  i)een  battered — dipping  to  1.8  per- 
cent per  year  for  the  period  1970  to  1978. 

Last  month,  the  Joint  Economic  Commit- 
tee of  Congress  announced  that  in  the  sec- 
ond quarter  of  this  year,  productivity  in  the 
non-farm  private  business  sector  declined  at 
an  annual  rate  of  nearly  6  percent.  That's  the 
largest  drop  since  the  government  began 
keeping  such  records  In  1947. 

What  does  this  decline  mean  to  the  aver- 
age American?  In  a  word,  plenty.  Or,  more 
appropriately,  lack  of  plenty. 

For  one  thing,  it  means  the  wage  increases 
demanded  and  secured  by  the  American 
worker  these  days  are  not  worth  the  payroll 
checks  they're  printed  on.  Rather,  they  are, 
as  a  recent  Chase  advertisement  put  It — 
nothing  more  than  a  "grand  Illusion"— 
hopelessly  devoured  by  Infiation's  voracious 
appetite. 

For  another  thing,  had  we  maintained  a 
3  percent  productivity  growth  rate  during  the 
70's,  real  U.S.  output  would  now  be  »400 
billion  higher.  And  imagine  what  that  would 
mean  in  our  struggle  to  fight  poverty  •  •  • 
develop  alternative  energy  sources  •  •  •  build 
ovu-  productive  capacity  •  •  •  and  thereby 
hasten  a  better  quality  of  life  for  our  people. 

It  also  would  mean  more  personal  Income 
for  each  and  every  American — about  $4,000 
more  per  household  this  year.  By  1986,  if  this 
"productivity  gap"  continues,  it  will  coft 
each  American  household — in  today's 
money — about  $7,700  annually. 

Seven  thousand,  seven  hundred  dollars  in 
lost  income  I  That's  enough  money  each  year 
to  buy  a  new  car  •  •  •  pay  for  a  year  of  col- 
lege •  •  •  or  support  an  average  family's 
food  bill. 

Internationally,  the  implications  are  Just 
as  severe.  Americans  have  grown  accustomed 
to  believing  that  our  living  standard  Is  un- 
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matchable  throughout  the  world.  But  ac- 
cording to  the  American  Productivity  Cen- 
ter in  Houston,  If  current  trends  continue, 
both  Japan  and  West  Oermany  will  pass  us 
in  overall  productivity  during  the  1980's. 

The  message  in  all  this  Is  clear.  If  we  do 
not  take  action  at  once  to  accelerate  produc- 
tivity growth  and  close  our  "productivity 
gap",  the  average  American  will  see  his  rela- 
tive standard  of  living  drastically  reduced  in 
the  decade  immediately  ahead. 

And  that,  in  a  nutshell,  Is  our  productivity 
problem.  To  solve  It,  will  require  nothing  less 
than  a  fundamental  change  in  our  country's 
economic  direction. 

Let  me  suggest  four  interrelated  areas  that 
demand  our  Immediate  attention  to  create 
such  fundamental  change: 

1.  The  first  U  the  need  for  Increased  capital 
investment. 

This  Is  pivotal  in  the  productivity  equa- 
tion. Increased  capital  Investment  leads  to 
increased  productivity  which,  in  turn,  leads 
to  further  increases  in  capital.  And  so  it  goes. 
Despite  enormous  and  growing  needs  for 
capital  formation  in  this  country— around  $4 
trillion  during  the  next  decade — ^the  U.S. 
capital  stock  has  risen  by  a  paltry  3  percent 
per  year  over  the  past  five  years.  That's  half 
the  rate  of  the  preceedlng  decade. 

Prom  1960  to  1976,  the  average  capital 
Investment  for  new  plant  and  equipment  as 
a  percent  of  GNP  was  lower  In  the  United 
States  than  in  any  other  Industrial  nation. 
Today,  the  average  U.S.  plant  is  20  years 
old — 8  years  older  than  the  equivalent  Ger- 
man plant  and  more  than  10  years  older  than 
the  equivalent  Japanese  plant. 

Stated  simply,  the  wealth  of  a  nation — and 
therefore  the  well-being  of  Its  people — Is  its 
capital.  And  capital  can  only  be  derived 
through  government  surplus,  personal  sav- 
ings and,  most  of  all,  corporate  profits. 

And  today,  those  profits  are.  In  a  word, 
inadequate.  That's  right.  I  said  Inadequate 
profits.  When  adjusted  for  Infiatlon,  cor- 
porate profits  are  below  1960  levels.  And 
despite  political  cries  that  profits  are  "ob- 
scene" or  a  "windfall" — ^the  truth  Is  that 
today's  profits  are  Insufficient  to  meet  our 
country's  expanding  capital  needs. 

Now.  what  can  we  do  about  It?  I  think 
several  things. 

Certainly  tax  policy — the  kind  that  en- 
courages Investment  and  discourages  con- 
sumption— mvist  be  part  of  any  solution.  For 
one  thing,  let's  take  a  hard  look  at  the  effect 
of  marginal  tax  rates  on  Increased  produc- 
tivity. For  another,  let's  examine  thoroughly 
the  Value  Added  Tax — a  consumption- 
oriented  tariff  that  is  a  major  source  of  gov- 
ernment revenue  In  Western  Europe.  Con- 
gress is  now  reviewing  how  we  might  use  a 
similar  VAT — as  an  alternative  to  existing 
taxes  and  hopefully,  as  an  enhancement  to 
caoital  Investment  and  productivity. 

Related  to  tax  policy  Is  the  need  for  stable 
US.  economic  policies — particularly  in  the 
energy  area.  These  will  help  relieve  business 
of  its  current  uncertainty  about  the  future 
of  its  investments. 

Finally,  If  ova  nation  Is  to  become  really 
productive  sealn.  we  must  stifle  the  obscene 
rhetoric  about  "obscene  profits".  Winston 
Churchill  once  observed  that  it  was  "a  social- 
ist idea  that  making  profits  Is  a  vice.  The 
real  vice  Is  making  Tosses."  That's  one  mes- 
sage we  must  make  sure  Is  not  lost  on  our 
legislators. 
2.  A  second  factor  to  spur  U.S.  nroductlvlty 

Imorovement  Is  Increased  research  and  devel- 
opment. 

Traditionally,  the  U.S.  has  been  the  world's 
laader  In  develonlnu  and  anplvine  new  and 
innovative  technologies.  But  lately,  U.S.  In- 
vestment In  R&D  has  lagged  badly: 

Over  the  last  several  years,  our  percentage 
of  GNP  for  research  and  development  hfts 
declined,  while  the  same  percentaees  in 
Japan  and  West  Oermany  have   increased. 
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The  ratio  of  B*D  to  output  reached  it* 
U.S.  peak  of  3  percent  In  1904  and  has  since 
dropped  steadily — reaching  Just  over  2  per- 
cent last  year.  That  translates  to  an  B&D  cut 
of  tlO  billion  per  year. 

Today,  overseas  competitors  account  fbr 
nearly  40  percent  of  the  patents  issued  In  the 
U.8. — double  the  number  Just  20  years  ago. 
While  private  Industry  has  historically 
provided  about  1  percent  of  GNP  for  reaearcb 
and  development — ^today's  BMD  is,  to  a  large 
degree,  "defensive"  in  nature;  designed  solely 
to  comply  with  government  regulations.  Such 
research  does  virtually  nothing  to  aid  pro- 
ductivity performance. 

Now.  what  can  we  do  about  lagging  UJ3. 
R&D? 

As  with  capital,  we  can  adjust  tax  policy — 
extend  coverage  of  the  Investment  tax  credit 
to  include  R&D,  for  example,  or  grant  spe- 
cial R&D  incentive*.  Moat  important,  we  can 
redirect  research  toward  productive  purposes 
and  away  from  counterproductive,  regula- 
tion-inspired "defensive"  ones. 

3.  And  that  brings  me  to  my  third  requi- 
site to  Improve  productivity:  the  need  to 
reduce  government  over-regulation. 

The  sins  of  over-regulation  have,  by  this 
time,  been  well  documented.  Over-regula- 
tion causes  inefficiencies.  It  hurts  incentives 
and  InnovatiOTi.  It  discourages  risk-taking.  It 
diverts  capital  from  productive  to  ncm-pro- 
ductlve  uses.  And  it  has  unleashed  a  Niagara 
of  paperwork  that  not  only  inundates  offices 
and  swamps  executives,  but  threatens  to  cap- 
size and  sink  the  private  enterprise  system. 
Indeed,  over-regulation  has  become  the 
cause  celebre  of  every  politician  frcwi  the 
State  House  in  Sacramento  to  the  White 
House  in  Washington.  But  perceiving  a  prob- 
lem and  doing  something  to  solve  it  are  two 
different  things. 

I'm  reminded  of  the  story  of  the  operatic 
recital  at  the  White  House  during  the  term 
of  President  Coolldge.  The  nervous  soprano 
was  trying  her  best  to  please  the  First  Fam- 
ily, when  one  of  the  gueets  asked  the  Presi- 
dent what  he  thought  of  the  singer's  execu- 
tion. Coolldge  looked  the  fellow  straight  in 
the  eye  and  said,  "I'm  all  for  it!" 

Most  of  today's  legislators  say  they  are  "all 
for"  reducing  regulation — but  their  actlOTis 
reveal  quite  another  story.  In  my  own  indus- 
try, for  example,  1978  saw  more  banking 
regulation  and  legislation  than  at  any  time 
since  the  1930"s.  No  wonder  Chase's  econo- 
mists have  pegged  the  price  the  public  pays 
for  government  regulation  at  over  $100  bil- 
lion each  year. 

Clearly,  we  need  decisive  action  to  limit 
ovw-regulatlon  and  encourage  productivity. 
Here  are  a  few  suggestions: 

Let's  introduce  "economic  impact  state- 
ments"— regulatlon-by-regulatlon — to  ensure 
that  bureaucrats  examine  closely  regulatory 
costs  and  their  associated  benefits. 

Let's  modify  so-called  "enabling  legisla- 
tion" to  make  Congress  Itself  responsible  for 
the  standards  and  objectives  of  regulation — 
especially  after  It  creates  a  regulatory  agency. 
Let's  adopt  a  goals-oriented  approach  to 
regulation — with  government  telling  us  not 
how  to  do  things  but  rather  what  it  wants 
accomplished. 

And  let's  eliminate  the  disincentives  to 
business  and  investment  that  regulations 
bring  about:  release  the  shackles  on  our  com- 
panies and  leave  the  marketplace  free  to 
channel  Innovation  into  profitable  and  pro- 
ductive and  socially-deslrahle  directions. 

Finally,  let's  cwitlnue — you  and  I — to 
speak  out  loudly  and  lucidly  against  the  ris- 
ing tide  of  over-regulation.  I'm  pleased  to 
note  that  concerned  institutions  from  The 
Chase  Bank  to  The  Business  Roundtable  to 
the  American  Bar  Association  have  helped 
focus  public  attention  on  reforming  runaway 
regulations. 

We've  made  some  headway  in  the  battle, 
but  we  must  not  relent.  As  ctmcemed  busi- 
ness men  and  business  wwnen.  we  must  con- 
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tlnue  to  ^ply  public  pressure  on  government 
to  relinquish  the  regulatory  Btranglehold  that 
has  become  a  major  lnq>ediment  to  American 
productivity. 

4.  A  fourth  and  final  cbaUenge  to  produc- 
tivity Ilea  squarely  at  the  door  of  manage- 
ment and  labor. 

As  critical  aa  productivity  growth  la  to 
the  future  of  our  nation,  almost  Incredibly, 
the  concept  remains — at  least  to  some  de- 
gree— an  epithet  to  labor  and  an  enigma  to 
management. 

Most  managers.  In  fact,  cant  define  It, 
dMit  measure  it.  dont  plan  for  It  and  dont 
understand  It.  And  that's  tragic.  In  one  Bu- 
reau of  Labor  statistics  study  of  prodtictlvlty 
gains  for  IS  manufacturing  Industries,  the 
U.8.  ranked  last  in  12  categories  and  next  to 
last  In  the  remaining  three.  In  non-manu- 
facturing Industries,  our  performance  is  even 
worse,  with  the  service  sector— printing  and 
publishing,  retail  food  stores.  Insurance  com- 
panies, and,  yes,  banks — ^the  worst  of  the 
lot. 

To  get  at  this  problem,  we  must,  as  man- 
agers, begin  Immedlatdy  to  plan.  Implement 
and  measure  productivity  In  our  own 
companies. 

At  Chase  for  example,  oat  such  recent 
program — designed  to  convert  a  volume-ori- 
Mited  proceasing  unit  to  a  more  efficient  and 
productive  operation — ^yielded  heartening  re- 
sults. Through  the  combination  of  In- 
creased accountability  •  •  •  strategic  auto- 
mation •  •  •  heightened  training  and  de- 
velopment •  •  •  and  Improved  information 
feedback — we  successfully  increased  our  rev- 
enues and  lowered  our  costs,  while  improving 
service  quality.  The  simple  lesson  we  learned 
was  that  productivity  is  cme  of  the  only  con- 
trollable variables  left  to  management.  Or  as 
Peter  Drucker  once  put  it,  "Productivity  is 
the  first  test  of  management's  competence." 
Now.  what  about  the  role  of  labor  in 
increasing  productivity? 

Much  has  been  written  about  the  dlaap- 
r>e\rlnt;  "work  ethic"  in  this  coimtry.  With 
Inflation  and  taxes  literally  disposing  of  dJs- 
poeable  Income — little  wonder  that  the  aver- 
age worker  is  dtslUusioned.  But  productivity 
is  not  the  worker's  enemy. 

On  the  contrary,  moat  studies  Indicate  that 
increased  productivity  leads  to  more,  not  few- 
er. Jobs  in  our  economy. 

In  1977,  the  Commerce  Department  found 
that  high  technology  companies  created  Jobs 
88  percent  faster  than  other  firms  and  real- 
ized productivity  growth  rates  of  almost  40 

percent.  

Another  study  at  General  Eaectric  showed 
that  over  a  24-year  period,  high  technology 
Industries  increased  employment  by  almost 
3  percent  per  year,  whUe  low  technology  in- 
dustries with  low  productivity  formed  jobs 
at  a  dismal  0.3  percent  rate. 

No,  productivity  is  not  labor's  nemesis.  In 
point  of  fact,  when  workers'  wage  gains  ex- 
ceed productivity  Increases— no  one  really 
benefita  and  everyone   suffers   from   higher 

prices.  _»w— 

Productivity  improvement,  on  the  otner 
hand,  can  benefit  both  wages  and  profits.  It 
paves  the  way  to  new  Jobe,  higher  real 
income,  lower  Inflation  and,  most  of  aU,  a 
more  prosperous  sUndard  of  living  for  all  of 
our  people.  As  the  American  Federation  of 
Labor  put  it  in  a  formal  declaration  In  1919: 

"The  increased  productivity  of  Industry 
is  a  meet  potent  factor  in  the  ever  increasing 
struflcle  of  the  workers  to  raise  their  stand- 
ard of  living.  The  importance  of  this  factor 
must  steadily  Increase  •  •  •." 

Put  another  way,  the  most  compelling 
force  we  possess  to  improve  our  standard  of 
living  whUe  at  the  same  time  flght  InflaUon 
may  very  weU  be— increased  productivity 

When  Jack  Kennedy  was  President,  he 
compared  America's  growing  e<»no»y  *«  * 
rising  tide  that  lifts  all  the  boats.  Today, 
our  ship  of  economic  growth  has  sprung  a 
serious  leak.  But    "the  report  that  the  ship 
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U  sinking,"  as  economist  Joseph  Scbiimpeter 
once  put  It,  Is  not  necessarily  "defeatist." 

As  I  see  It,  we  have  two  cations.  Number 
one,  we  can  go  down  with  the  ship.  Or  num- 
ber two.  we  can  man  the  productivity  pumps 
that  will  get  us  back  on  course  toward 
economic  growth  and  a  better  quality  of  life. 

Our  task,  to  be  sure,  is  not  an  easy  one. 

Rarely  in  our  history,  as  the  Joint  Eco- 
nomic Committee  noted  last  month,  have  we 
been  beset  by  such  a  raft  of  seemingly  in- 
soluble economic  problems.  But  no  other 
economic  system  has  ever  achieved  anything 
like  the  abundant  wealth  that  the  private 
enterprise  system  and  steadily  Increasing 
productivity  have  brought  to  the  people  of 
this  country. 

This  great  system  has  been  our  legacy. 
How  you  and  I  answer  the  economic  chal- 
lenges that  confront  us  today  will  largely 
determine  whether  oiir  children  will  share 
in  this  bountiful  legacy  tomorrow.^ 
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MR.  ERNEST  E.  RIGHETTI'S  46 
YEARS  OP  DEDICATED  SERVICE 
TO  THE  COMMUNITY  OF  SANTA 
MARIA,  CALIF. 


HON.  ROBERT  J.  UGOMARSINO 

or  CAUFOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  27.  1979 

•  Mr.  LAGOMARSmO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  fact  that  one  of  the 
most  public-spirited  citizens  of  our  day, 
Mr.  Ernest  E.  Righetti,  has  decided  to 
step  down  from  his  position  as  school 
board  trustee  after  46  years  of  service. 
I  would  like  to  take  this  moment  to 
honor,  celebrate,  recognize,  and  com- 
mend the  46  selfless,  loyal  years  of  serv- 
ice and  dedication  by  Ernest  E.  Righetti 
to  the  community  of  Santa  Maria,  Calif. 

Mr.  Righetti  has  served  as  trustee  on 
local  school  boards,  beginning  with  his 
27  years  as  Orcutt  District  trustee.  From 
1946-63,  Ernie  served  on  the  high  school 
board,  and  from  1946-79,  for  33  years, 
he  was  trustee  on  the  board  of  Alan  Han- 
cock College.  For  29  of  these  years,  he 
served  as  chairman  of  that  board. 

Mr.  Righetti  has  touched  the  lives  of 
countless  individuals  and  has  shared  his 
wisdom  professionally  and  personally 
from  student  to  educator. 

A  longtime  resident  of  Santa  Maria, 
Ernie  graduated  from  Santa  Maria  High 
in  1921.  For  more  than  50  years,  he  has 
been  a  member  of  the  Coxmty  Cattle- 
men's Association,  the  Elks  Club,  the 
Rancheros  Vistadores,  and  the  Al  Malai- 
kah  Shrine  Temple.  He  has  served  on  the 
Santa  Barbara  County  committee  for 
school  district  organization  since  1941. 

Mr.  Righetti  also  serves  as  chairman 
of  the  advisory  board  of  the  Bank  of 
America  for  Santa  Maria.  He  is  currently 
president  of  the  Santa  Maria  Valley  Re- 
source Conservation  District.  For  8  years, 
from  1969-77,  he  was  a  member  of  the 
coimty  fair  board. 

Ernie  Righetti's  coimtless  years  of 
service  and  dedication  to  the  people,  to 
the  quality  and  future  of  Santa  Maria 
remain  with  us  an  inspiration  for  the 
years  ahead.  My  good  friend,  Ernest 
Righetti,  shows  all  of  us  how  far  and 
effectively  the  efforts  of  a  single  man, 
wise  and  gifted,  can  reach.* 


HON.  PHILIP  M.  CRANE 

OF  nxiNois 
IN   THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
often  when  listening  to  debate  on  new 
and  innovative  proposals  to  solve  our 
problems,  I  feel  like  I  am  standing  in  an 
echo  chamber.  Things  keep  coming  back 
that  were  said  earlier.  They  are  no  better 
today  than  when  first  uttered,  but  they 
still  keep  boimcing  back.  In  the  case  of 
the  value-added  tax — VAT — it  did  not 
solve  the  problems  of  overtaxation  in 
1973  and  it  will  not  solve  the  same  prob- 
lem in  1979.  In  1973,  VAT  was  supposed 
to  replace  property  taxes;  today  it  is 
proposed  to  replace  social  security  taxes. 
When  will  the  Federal  Government  stop 
looking  for  substitute  taxes  and  realize 
that  America  wants  fewer  taxes,  not  dif- 
ferent taxes?  I  urge  each  of  my  col- 
leagues to  read  the  following  speech  and 
article  frcxn  the  1973  debate  on  VAT. 
VAT  sounds  a  little  more  hollow  every 
time  it  bounces  back  in  our  faces: 

Valtte-Added  Tax  Is  Not  the  Answer 

Mr.  Speaker,  in  recent  days  there  have  been 
calls  for  a  new  kind  of  tax,  the  value  added 
tax.  These  calls  come  at  a  time  when  the 
American  people  have  shown  at  the  polls 
that  what  they  desire  Is  lower  taxes  and  less 
govemmenUl  Interference  in  their  lives,  not 
more. 

The  advocaites  of  the  value  added  tax  argue 
that  this  tax  will  replace  property  t&xes,  not 
be  Imposed  in  addition  to  existing  tax  bur- 
dens. The  history  of  taxation,  however,  has 
shown  us  almost  beyond  a  doubt  that  taxes 
never  go  down.  Government,  In  its  continu- 
ing quest  for  new  funds,  never  r^axes  its 
hold  on  existing  sources  of  revenue. 

What  the  value  added  tax  Is.  essentially, 
is  a  national  sales  tax,  levied  In  proportion 
to  the  goods  and  services  produced  and  sold. 
It  is  also  a  concealed  tax,  for  the  VAT  is 
levied  at  each  step  of  the  way  in  the  pro- 
duction process:  on  fanner,  manufacturer. 
Jobber  and  wholesaler,  and  only  slightly  on 
the  retailer. 

When  a  consumer  pays  a  7-percent  tax  on 
every  purchase,  he  is  indignant  and  resent- 
ful toward  government.  But  If  the  7-percent 
tax  Is  hidden  and  paid  by  every  firm  rather 
than  Just  at  retail,  the  inevitably  higher 
prices  will  be  blamed,  not  on  the  Oovern- 
ment,  but  on  grasping  businessmen  and 
avaricious  trade  unions. 

The  late  Prank  Chodorov  explained  clearly 
the  desire  of  Government  for  hidden  taxa- 
tion: 

It  is  not  the  size  of  the  yield,  nor  the  cer- 
tainty of  collection  which  gives  Indirect  taxa- 
tion (read:  VAT)  preeminence  In  the  state's 
scheme  of  appropriation.  Its  most  commend- 
able quality  is  that  of  being  surreptitious. 
It  Is  taking,  so  to  speak,  while  the  victim  is 
not  looking. 

Diacxissing  the  value  added  tax.  Prof. 
Murray  Rothbard,  author  of  a  number  of 
ImTjortant  books.  Including  Man,  Economy 
and  the  State,  and  a  professor  of  economics 
at  Brooklyn  Polytechnic  Institute,  notes 
that— 

VAT  allows  the  goveriunent  to  extract 
many  more  funds  from  the  public — to  bring 
about  higher  prices,  lower  production  and 
lower  Incomes — and  yet  totally  escape  the 
blame,  which  can  easily  be  loaded  on  biul- 
nees,  unions,  or  the  consumer  as  the  particu- 
lar administration  sees  fit. 

A  common  criticism  is  that  the  VAT.  like 
the  sales   tax,   is   a   regressive  tax,   falling 


lirgely  on  the  poor  and  the  middle  class, 
who  pay  a  greater  percentage  of  their  in- 
come than  the  rich. 

Professor  Rothbard  siates,  however,  that 
VAT  Is  In  many  respects  worse  than  the 
sales  tax: 

Every  business  firm  will  be  burdened  by 
the  cost  of  Innumerable  record-keeping  and 
collection  for  government.  The  result  will  be 
an  inexorable  push  of  the  business  system 
toward  "vertical  mergers"  and  the  reduction 
of  competition. 

The  VAT  will,  in  addition,  have  a  nega- 
tive effect  on  employment.  Professor  Roth- 
bard declares  that: 

In  the  first  place,  any  firm  that  buys,  say 
machinery,  can  deduct  the  embodied  VAT 
from  its  own  tax  liabUity;  but  if  it  hires 
workers,  it  can  make  no  such  deduction.  The 
result  will  be  to  spur  over-mechanization 
and  the  firing  of  laborers.  Secondly,  part  of 
the  long  run  effect  of  VAT  will  be  to  lower 
the  demand  for  labor  and  wage  incomes,  but 
since  unions  and  minimum  wage  laws  are 
able  to  keep  wage  rates  up  Indefinitely,  the 
impact  will  be  a  rise  in  unemployment. 

I  wish  to  share  Professor  Rothbard's 
thoughtful  analysis  of  the  value  added  tax, 
which  appeared  in  Human  Events  of  March 
11,  1972,  with  my  colleagues,  and  Insert  It 
into  the  Recoko  at  this  time: 
The  Valtte-Aooed  Tax  Is  Nor  the  Akswes 
(By  Murray  N.  Rothbard) 

One  of  the  great  and  striking  facts  of 
recent  months  is  the  growing  resistance  to 
further  taxes  on  the  part  of  the  long-suffer- 
ing American  public.  Every  individual,  busi- 
ness, or  organization  in  American  society 
acquires  its  revenue  by  the  peaceful  and 
voluntary  sale  of  productive  goods  and  serv- 
ices to  the  consumer,  or  by  voluntary  dona- 
tions from  people  who  wish  to  further  what- 
ever the  group  or  organization  Is  doing.  Only 
government  acquires  its  income  by  the  coer- 
cive imposition  of  taxes.  The  welcome  new 
element  is  the  growing  resistance  to  further 
tax  exactions  by  the  American  people. 

In  its  endless  quest  for  more  and  better 
booty,  the  government  has  contrived  to  tax 
everything  it  can  find,  and  in  coimtless  ways. 
Its  motto  can  almost  be  said  to  be:  "If  It 
moves,  tax  it!" 

Every  Income,  every  activity,  every  piece 
of  property,  every  person  in  the  land  is  sub- 
ject to  a  battery  of  tax  extortions,  direct  and 
Indirect,  visible  and  invisible.  There  Is  of 
course  nothing  new  about  this:  what  Is  new 
Is  that  the  accelerating  drive  of  the  govern- 
ment to  tax  has  begun  to  run  into  deter- 
mined resistance  on  the  part  of  the  Ameri- 
can citizenry. 

It  is  no  secret  that  the  income  tax,  the 
favorite  of  government  for  its  ability  to 
reach  in  and  openly  extract  funds  from 
everyone's  Income,  has  reached  Its  political 
limit  in  this  country.  The  poor  and  the  mid- 
dle class  are  not  taxed  so  heavily  that  the 
federal  govenment,  in  particular,  dares  not 
try  to  extort  even  more  ruinous  levies. 

The  outraged  taxpayer,  after  all,  can  easily 
become  the  outraged  voter.  How  outraged 
the  voters  can  be  was  brought  home  to  the 
politicians  last  November,  when  locality 
after  locality  throughout  the  country  rose 
in  wrath  to  vote  down  proposed  bond  is- 
sues, even  for  the  long-sacrosanct  purpose  of 
expanding  public  schools. 

DEFEAT   IN    NEW    TOBK 

The  most  heartening  example — and  one 
that  can  only  give  us  all  hope  for  a  free 
America — was  In  New  York  City,  where  every 
leading  politician  of  both  parties,  aided  and 
abetted  by  a  heavily  financed  and  dema- 
gogic TV  campaign,  urged  the  voters  to  sup- 
port a  transportation  bond  Issue.  Yet  the 
bond  Issue  was  overwhelmingly  defeated — 
and  this  lesson  for  all  our  politicians  was 
a  sharp  and  salutary  one. 

Finally,  the  property  tax,  the  mainstay  of 
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local  government  as  the  income  tax  is  at 
the  federal  level,  is  now  generally  acknowl- 
edged to  have  a  devastating  effect  on  the 
nation's  housing.  The  property  tax  dlsccur- 
ages  improvements  and  investments  in  hous- 
ing, has  driven  countless  Americans  out  of 
their  homes,  and  has  led  to  splrallng  tax 
abandonments  in,  for  example.  New  York 
City,  with  a  resulting  deterioration  of 
blighted  slum  housing. 

"Government,  in  short,  has  reached  its  tax 
limit;  the  people  were  finally  saying  an  em- 
phatic 'No!'  to  any  further  rise  in  their  tax 
burden.  What  was  ever-encroaching  govern- 
ment going  to  do?  The  nation's  economists, 
most  of  whom  are  ever  eager  to  serve  as  tech- 
nicians for  the  expansion  of  state  power, 
were  at  hand  with  an  answer,  a  new  rabbit 
out  of  the  hat  to  save  the  day  for  Big 
Government." 

They  pointed  out  that  the  income  tax  and 
property  tax  were  too  evident,  too  visible, 
and  that  so  are  the  generally  hated  sales 
tax  and  excise  taxes  on  specific  commodities. 
But  how  about  a  tax  that  remains  totally 
hidden,  that  the  consumer  or  average  Amer- 
ican cannot  Identify  and  pinpoint  as  the  ob- 
ject of  his  wrath?  It  was  this  deliciously 
hidden  quality  that  brought  forth  the  rapt 
attention  of  the  Nixon  Administration,  the 
"Value  Added  Tax"  (VAT). 

The  great  Individualist  Frank  Chodorov, 
once  an  editor  of  Human  Events,  explained 
clearly  the  hankering  of  government  for  hid- 
den taxation:  "It  is  not  the  size  of  the  yield, 
nor  the  certainty  of  collection,  which  gives 
Indirect  taxation  |read:  VAT]  preeminence 
in  the  state's  scheme  of  appropriation.  Its 
most  commendable  quality  is  that  of  being 
surrepitlous.  It  is  taking,  so  to  speak,  while 
the  victim  is  not  looking. 

"Those  who  strain  themselves  to  give  tax- 
ation a  moral  character  are  under  obliga- 
tion to  explain  the  state's  preoccupation 
with  hiding  taxes  In  the  price  of  goods." 
(Prank  Chodorov,  Out  of  Step,  Devln- Adair 
1962.  p.  220.) 

The  VAT  Is  essentially  a  national  sales  tax, 
levied  in  proportion  to  the  goods  and  serv- 
ices produced  and  scld.  But  its  delightful 
concealment  comes  from  the  fact  that  the 
VAT  is  levied  at  each  step  of  the  way  in  the 
production  process:  on  farmer,  manufac- 
turer, Jobber  and  wholesaler,  and  only 
slightly  on  the  retailer. 

The  difference  is  that  when  a  consumer 
pays  a  7  per  cent  sales  tax  on  every  purchase, 
his  Indignation  rises  and  he  points  the  finger 
of  resentment  at  the  politicians  in  charge  of 
government;  but  If  the  7  per  cent  tax  is 
hidden  and  paid  by  every  firm  rather  than 
Just  at  retail,  the  inevitably  higher  prices 
will  be  charged,  not  to  the  government  where 
It  belongs,  but  to  grasping  businessmen  and 
avaricious  trade  unions. 

While  consumers,  businessmen  and  unions 
all  blame  each  other  for  inflation  like  Kil- 
kenny cats.  Papa  government  is  able  to  pre- 
serve its  lofty  moral  purtty,  and  to  Join  In 
denouncing  all  of  these  groups  for  "causine 
Inflation." 

It  Is  now  easy  to  see  the  enthusiasm  of 
the  federal  government  and  Ite  economic 
advisers  for  the  new  scheme  for  a  VAT.  It 
allows  the  government  to  extract  many  more 
funds  from  the  public— to  bring  about 
higher  prices,  lower  production  and  lower  in- 
comes—and yet  totally  escape  the  blame, 
which  can  easily  be  loaded  on  business, 
unions,  or  the  consumer  as  the  particular 
administration  sees  fit. 

The  VAT  Is,  In  short,  a  looming,  gigantic 
swindle  upon  the  American  public,  and  it 
Is  therefore  vitally  Important  that  it  shall 
not  pass.  For  If  It  does,  the  encroaching  men- 
ace of  Big  Government  wUl  get  another,  and 
prolonged,  lease  on  life. 

One  of  the  selling  points  for  VAT  is  that 
It  is  supposed  only  to  replace  the  property 
tax  for  Its  prime  task  of  financing  local  pub- 
lic schools.  Any  relief  of  the  onerous  burden 
CXXV 1674— Part  20 


EXTENSIONS  OF  REMARKS 

of  the  property  tax  sounds  good  to  many 
Americans. 

But  anyone  famiUar  with  the  history  of 
government  or  taxation  should  know  the  trap 
in  this  sort  of  promise.  For  we  should  all 
know  by  now  that  taxes  never  go  down.  Gov- 
ernment, in  its  insatiable  quest  for  new 
funds,  never  relaxes  its  grip  on  any  source  of 
revenue. 

You  know  and  I  know  that  the  property 
tax,  even  if  replaced  for  school  financing,  wlU 
not  really  go  down;  it  will  simply  be  shifted 
to  other  expensive  boondoggles  of  local  gov- 
ernment. And  we  also  know  full  well  that  the 
VAT  wlU  not  long  be  limited  to  financing  the 
schools;  Its  vast  potential  (a  10  per  cent  VAT 
would  bring  in  about  960  biUlon  in  revenue) 
Is  Just  too  tempting  for  the  government  not 
to  use  it  to  the  hilt,  and,  in  the  famous 
words  of  New  Dealer  Harry  Hopkins:  "to  tax 
and  tax,  spend  and  s|>end,  elect  and  elect." 

Let  us  now  delve  more  deeply  Into  the  spe- 
cific nature  of  the  VAT.  A  given  percentage 
(the  Nixon  Administration  proposal  is  3  per 
cent)  is  levied,  not  on  retail  sales,  but  on  the 
sales  of  each  stage  of  production,  with  the 
business  firm  deducting  from  its  liability  the 
ttuc  embodied  in  the  purchases  that  he  makes 
from  previous  stages.  It  is  thus  a  sales  tax 
hidden  at  each  stage  of  production,  from  the 
farmer  or  miner  down  to  the  retailer. 

A  "REGRESSIVE"  TAX 

The  most  common  criticism  is  that  th» 
VAT,  like  the  sales  tax,  is  a  "regressive"  tax, 
falling  largely  on  the  poor  and  the  middle 
class,  who  pay  a  greater  percentage  of  their 
Income  than  the  rich.  This  is  a  proper  and 
important  criticism,  especially  coming  at  a 
time  when  the  middle  class  is  already  suffer- 
ing from  an  excruciating  tax  burden. 

The  Nixon  Administration  proposes  to  alle- 
viate the  burden  on  the  poor  by  rebating  the 
taxes  through  the  Income  tax.  While  this 
may  alleviate  the  tax  burden  on  the  poor, 
the  middle  class,  which  pays  most  of  our 
taxes  anyway,  will  hardly  be  benefited. 

"Furthermore,  there  is  a  more  sinister  ele- 
ment in  the  rebate  plan:  for  some  of  the 
poor  will  get  cash  payments  from  the  IRS, 
thereby  bringing  In  the  disastrous  principle 
of  the  guaranteed  annual  income  (FAP) 
through  the  back  door." 

But  the  VAT  Is  in  many  ways  far  worse 
than  a  sales  tax,  apart  from  its  hidden  and 
clandestine  nature.  In  the  first  place,  the 
VAT  advocates  claim  that  since  each  firm 
and  stage  of  production  will  pay  in  propor- 
tion to  its  "value  added"  to  production,  there 
win  be  no  mlsallocatlon  effects  along  the 
way. 

But  this  Ignores  the  fact  that  every  busi- 
ness firm  will  be  burdened  by  the  cost  of  in- 
numerable record -keeping  and  collection  for 
the  government.  The  result  will  be  an  inex- 
orable push  of  the  business  system  toward 
"vertical  mergers"  and  the  reduction  of  com- 
petition. 

Suppose,  for  example,  that  a  crude  oil  pro- 
ducer adds  the  value  of  $1,000,  and  that  an 
oil  refiner  adds,  another  |1,000,  and  suppose 
for  simplicity  that  the  VAT  is  10  per  cent. 
Theoretically,  it  should  make  no  difference 
if  the  firms  are  separate  or  "integrated";  in 
the  former  case,  each  firm  would  pay  $100 
to  the  government;  in  the  latter,  the  inte- 
grated firm  would  pay  9200.  But  since  this 
comforting  theory  ignores  the  substantial 
costs  of  record-keeping  and  collection,  in 
practice  if  the  crude  oil  firm  and  the  oil  re- 
finer were  Integrated  into  one  firm,  m^iring 
only  one  pajrment,  their  costs  could  be  lower. 

VERTICAL    MERCERS 

Hence,  vertical  mergers  will  be  induced  by 
the  VAT,  after  which  the  Anti-Trust  Divi- 
sion of  the  Department  of  Justice  would 
begin  to  clamor  that  the  free  market  is  pro- 
ducing "monopoly"  and  that  the  merger 
must  be  broken  by  government  flat. 

The  costs  of  record-keeping,  and  payment 
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pose  another  grave  problem  for  the  markst 
economy.  Obviously,  small  flnas  are  \tm  %\At 
to  bear  these  costs  than  big  ones,  »«wl  ao  tiM 
VAT  wUl  be  a  powerful  bunien  on  Hnall  busi- 
ness and  hamper  It  gravely  In  the  competi- 
tive strug^e.  It  is  no  wonder  that  •ome  big 
businesses  look  with  favor  on  the  VAT  I 

There  is  another  grave  problem  with  VAT, 
a  pnnblem  that  the  Weetem  Kurapean  ooun- 
tries  which  have  adopted  VAT  are  alieady 
struggling  with. 

In  the  VAT,  every  flrm  sends  its  Invoicee  to 
the  VAT  embodied  in  its  invoices  for  goods 
bought  from  other  flrmB.  The  result  la  an 
Irresistible  opening  for  cheating,  and  In 
Western  Europe  there  are  speciflc  firms  whoee 
business  is  to  write  out  fake  invoices  which 
can  reduce  the  tax  liabilities  of  their  "cus- 
tomers." Those  buslnesaee  more  wUllng  to 
cheat  will  then  be  forced  In  the  competi- 
tive struggle  of  the  market. 

A  further  crucial  flaw  exists  in  the  VAT, 
a  flaw  which  will  bring  much  grief  to  our 
ecoufHnlc  system.  Most  people  anniimc  that 
such  a  tax  wUI  simply  be  passed  on  in  higher 
prices  to  the  consumer.  But  the  prooeas  la 
not  that  simple.  While,  in  the  long  ran,  prloee 
to  consumers  will  undoubtedly  rise,  there 
will  be  two  other  important  effects:  a  large 
short-run  reduction  in  business  profits,  and 
a  long-run  fall  in  wage  Incomes. 

The  critical  blow  to  profits,  while  perhi^M 
only  "short-run,"  wiU  take  place  at  a  time 
of  business  recession,  when  many  firms  and 
industries  are  suffering  from  low  profits  and 
even  from  business  losses.  The  low-profit 
firms  and  industries  will  be  severely  hit  by 
the  imposition  of  VAT,  and  the  result  will  be 
to  cripple  any  possible  recovery  and  plunge 
us  deeper  into  recession.  Furthermore,  new 
and  creative  firms,  which  usually  begin  small 
and  with  low  profits,  will  be  similarly 
crippled  before  they  have  scarcely  begun. 

The  VAT  wUl  also  have  a  severe,  and 
so  far  unacknowledged,  effect  in  aggravating 
unemployment,  which  is  already  at  a  high 
recession  rate.  The  grievous  Impact  on  tin- 
employment  will  be  twofold.  In  the  first 
place  any  flrm  that  buys,  say,  machinery, 
can  deduct  the  embodied  VAT  from  Its  own 
tax  llabUlty:  but  if  it  hires  wOTkers,  It  can 
make  no  such  deduction.  The  result  will  be 
to  spur  over-mechanizatioo  and  the  firing  of 
laborers. 

Secondly,  part  of  the  long-run  effect  of  VAT 
will  be  to  lower  the  demand  for  labor  and 
wage  incomes;  but  since  unions  and  the  mln- 
Inum  wage  laws  are  able  to  keep  wage  rates 
u-j  indefinitely,  the  Impact  will  be  a  rise  In 
unemployment.  Ilius,  from  two  separate  and 
compounding  directions,  VAT  will  aggravate 
an  already  serious  unemployment  problem. 
Hence,  the  American  public  will  pay  a 
high  price  indeed  for  the  clandestine  nature 
of  the  VAT.  We  will  be  mulcted  of  a  large 
and  increasing  amount  of  funds,  extracted 
in  a  hidden  but  no  less  burdensome  manner. 
Just  at  a  time  when  the  government  seemed 
to  have  reached  the  limit  of  the  tax  burdflD 
that  the  people  will  allow.  It  wlU  be  funds 
that  will  aggravate  the  burdens  oa  the  al- 
ready long-suffering  average  middle-class 
American.  And  to  top  It  off,  the  VAT  will 
qripple  profits,  injure  oompetltioci.  auall 
business  and  new  creative  Arms,  raise  prices, 
and  greatly  aggravate  unemployment.  It  will 
pit  consumers  against  business,  and  Intensify 
conflicts  within  society. 

One  of  Parkinson's  Justly  famous  "laws"  Is 
that,  for  government,  "expenditure  rises  to 
meet  income."  If  we  allow  the  sovemment 
to  flnl  and  exololt  new  sources  ot  tax  funds. 
It  will  slnmly  use  those  funds  to  soend  more 
and  mme.  and  aegravate  the  already  feareome 
burden  of  BIr  Government  on  the  American 
enonomv  and  the  American  cltlaen. 

The  only  way  to  reduce  Big  Oovemment  Is 
to  out  its  tax  revenue,  and  to  force  It  to 
stay  within  Its  more  limited  means.  We  must 
see  to  it  that  government  has  less  tax  funds 
to  play  with,  not  more.  The  first  step  oa 
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this  load  to  lesser  government  and  greater 
freedom  Is  to  see  the  VAT  for  the  swindle 
ttist  It  Is,  and  to  send  It  down  to  defeat.* 


A  CHICAGO  DOCTORS  VISIT  TO  A 
SOVIET  HOSPITAL 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNois 
IN  THE  HOUSE   OP  REPRESENTATIVES 

Thursday,  September  27.  1979 
•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Gre^  Star  is  widely  regarded  in  the  Chi- 
cago area  tor  its  excellent  accounting  of 
activities  in  the  Hellenic  community  as 
wrfl  as  tor  its  objectives  and  diverse  re- 
porting on  foreign  affairs.  In  the  Sep- 
tember 20  edition  of  this  newspaper.  Dr. 
Angelo  P.  Creticos,  medical  director  of 
the  Henrotin  Hospital  in  Chicago,  re- 
ports on  conditions  he  found  while  visit- 
ing Soviet  hospitals.  I  wish  to  insert  his 
article  for  the  Members'  attentiou: 
Chicago    Doctob    Visrrs    Soviet    HosprrALs; 

PINDS  CONDmONS  DEPLORABLE 

(By  Angelo  P.  Cretlcos.  MX).) 
(Dr.   Cretlcoe   Is   the  Medical  Director  of 
Henrotin  Hospital  In  Chicago.) 

The  Medical  Director  (bead  doctor)  Is  also 
the  administrator.  At  this  hospital  the  aver- 
age nurse's  salary  la  about  $20O-$225  per 
month.  The  average  physician's  salary  is 
•250-4300.  Our  In-Tourlst  Russian  guide 
made  $300  a  month.  The  garbage  collector 
of  the  suburb  made  »450-$600  a  month. 

We  were  infonned  by  our  head  doctor  that 
about  87  percent  of  Russian  physicians  are 
women.  They  have  a  permanent  staff  of  300 
physicians  on  that  1,500  bed  hospital  and 
have  another  100-150  physicians  who  are  In 
specialty  or  refresher  training. 

The  areas  we  were  taken  to  at  this  Moscow 
hospital  Included  the  operating  rooms.  There 
were  8  of  these  but  4  were  shut  down  for  re- 
pair and  only  one  operation  was  In  progress 
that  morning  while  we  were  there.  We  were 
not  allowed  Into  the  Inner  area  to  observe  and 
this  was  understandable. 

We  were  then  taken  to  the  x-ray  depart- 
ment where  all  the  floors  were  wooden  planks 
which  were  uneven  and  did  not  fit  tightly  to- 
gether. The  floor  was  badly  stained  with  blood 
which  apparently  they  could  not  clean  out. 
The  equipment  was  outdated.  They  had  new 
units  on  order  Including  a  C.T.  body  scan- 
ner from  Siemens  and  expected  this  deliv- 
ered before  the  Olympics.  Again,  our  visit 
was  at  about  11  a.m.  and  there  wasn't  a  sin- 
gle patient  or  technician  around. 

Our  next  stop  was  Physical  Therapy  where 
thM«  is  heavy  concentration  on  equipment 
and  modalities  of  treatment.  They  are  very 
heavy  users  of  electrical  stimulation  and  Ion 
treatment.  The  equipment  was  very  old  and 
the  dlaithermy  was  especially  antique.  They 
apparently  use  biofeedback  quite  a  bit.  Again 
there  were  almost  no  patients  In  this  large 
physical  therapy  facility. 

We  were  then  ushered  Into  the  pulmonary 
treatment  facility.  Here  they  use  oxygen  to 
a  great  extent  with  patients  sitting  at  a  ma- 
chine and  breathing  deeply  aerosolized  oxy- 
gen vapor.  These  devices  were  set  up  over 
sinks  so  that  patients  can  expectorate  di- 
rectly into  the  sink  and  continue  with  their 
treatment.  We  completed  our  visit  to  this 
hoapltal  with  some  of  our  group  visiting  the 
dining  room  for  the  employees.  The  flies,  heat 
and  generally  poor  housekeeping  caused  them 
to  terminate  this  visit  quickly. 

Our  next  hospital  was  in  Yerevan.  Armenia, 
a  city  of  about  1.2  million  people.  This  hos- 
pital was  two  years  old  and  appeared  to  be 
in  worse  condition  than  the  one  In  Moscow. 
It  bad  an  800-bed  capacity  and  about  900 
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employees.  It  was  also  an  emergency  hos- 
pital. 

The  staff  at  this  hospital  was  much  more 
cordial  and  relaxed — probably  reflecting  the 
ethnic  character  of  the  area.  We  all  noted 
once  we  got  into  Armenia  that  the  people 
were  more  relaxed  and  smiled  and  seemed 
to  go  about  their  work  with  a  greater  air  of 
relief  and  Indifference.  It  certainly  appeared 
to  us  that  the  Armenians  regarded  this  area 
as  a  self  sufficient  country  Just  attached  to 
Russia. 

We  were  able  to  visit  the  Intensive  Care 
Unit  of  this  hospital.  They  call  It  the  "re-anl- 
matlon"  unit.  In  order  to  go  Into  the  area  we 
were  obliged  to  put  white  "booties "  on  over 
our  shoes  so  that  we  don't  take  bacteria  Into 
the  re-anlmatlon  unit.  However,  we  brought 
all  the  bacteria  on  the  wet  dirty  booties. 

Once  Inside  we  noted  there  were  24  I.C.U. 
beds — all  empty — all  army  cot  type  steel 
frame  tubing  and  all  with  chipped  paint. 
The  monitoring  equipment  was  adequate 
and  abundant.  When  asked  where  were  all 
the  patients,  we  were  again  advised  people 
were  on  vacation  and  no  one  gets  sick  In 
summer.  Yet  this  was  an  Emergency  Hos- 
pital. We  did  note,  however,  that  although  we 
had  to  put  booties  on.  the  flies  seemed  to 
have  no  restrictions.  Again,  the  windows  were 
without  screens  and  the  unit  was  without 
alrcondltlonlng  so  that  flies  came  In  at  will 
While  glvln/g  us  a  summary  of  this  unit,  we 
noted  the  head  doctor  walked  freely  into  the 
unit  without  booties.  I  asked  our  guide  to 
ask  him  how  could  he  come  Into  the  unit  in 
appropriate  attire  while  we  were  required  to 
wear  booties.  The  guide  refused  to  ask  the 
question,  saying  only  he  was  the  Director,  as 
If  the  bacteria  had  been  informed  of  this. 
The  leaking  and  rusting  sinks  were  again 
noted — and  especially  noted  was  that  broken 
doors,  windows,  etc.  were  left  that  way.  There 
was  again  a  large  wing  of  this  hospital  that 
was  closed  for  reconstruction.  Again,  the 
mortar  and  stone  seemed  to  be  crumbling 
and  the  stone  did  not  seem  to  line  up 
properly.  Again  the  Emergency  Room  ramp 
was  hardly  used  while  we  were  there  so  that 
we  again  wondered  how  busy  the  place  actu- 
ally WEkS. 

The  director  was  a  neurosurgeon  so  he 
proudly  took  us  to  his  division.  There  was  a 
postoperative  patient  who  had  his  subdural 
hematoma  drained  the  day  before,  and  this 
patient  thrashed  about  In  the  narrow  bed 
and  we  were  concerned  he  would  fall  out. 
There  were  no  side  rails  and  when  we  asked 
about  them  we  were  advised  that  they  did  not 
need  them  since  somebody  was  with  the  pa- 
tient all  the  time.  What  actually  happens  Is 
that  the  patient's  family  Is  obligated  to  stand 
a  24-hour  watch  over  their  relative  until  such 
time  as  the  patient  can  ambulate  and  care 
for  himself. 

The  third  hospital  was  In  Baku — the  capi- 
tal of  the  Moslem  state.  Baku  has  1.5  million 
people  and  the  hospital  we  saw  was  respon- 
sible for  the  medical  care  of  the  employees 
of  the  Caspian  Steamship  Line  only.  It  con- 
sisted of  about  400  beds  and  It  was  17  years 
old.  It  appeared  to  be  In  much  better  physical 
shape  than  the  other  two  hospitals  noted 
above  even  though  It  was  considerably  older. 

Areas  that  we  were  shown  were  clean,  but 
stark,  and  In  general  beds  were  empty.  How- 
ever, there  were  several  rooms  where  the 
panels  on  the  upper  one  half  of  the  door  were 
broken.  On  tiptoeing  and  looking  Into  the 
opening  we  could  see  terrible  overcrowding 
of  patients  with  nine  patients  in  an  area  that 
properly  should  house  only  four. 

The  plumbing  In  this  hospital  was  by  far 
the  worst  of  the  three  hospitals  visited  and 
again  the  problem  Is  one  of  poor  construc- 
tion and  almost  no  maintenance.  Like- 
wise, the  housekeeping  was  poorer  than  In 
the  others.  We  not  only  noted  an  abundance 
of  flies,  especially  In  the  employees'  cafeteria 
area,  but  also  several  cats  Inside  the  hospital 
feasting  off  the  employees'  long  food  tables. 
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In  the  I.C.U.  we  did  see  one  patient 
who  was  recovering  from  myocardial  Infarc- 
tion. The  monitor  equipment  appeared  quite 
adequate;  In  fact  the  I.  C.  U.  appeared  fairly 
nice  except  for  the  army  style  tubular  frame 
beds.  The  cardiologist  was  young  and  ap- 
peared well  trained. 

As  with  the  other  hospitals,  reconstruc- 
tion was  under  way.  However,  we  were  lucky 
In  that  we  were  ushered  Into  a  newly  recon- 
structed surgical  suite.  There  was  one  long 
large  room,  actually  housing  two  operating 
room  tables  so  that  two  separate  types  of 
surgery  could  be  done  at  the  same  time !  Air- 
conditioning  was  provided  by  three  window 
units!  We  were  all  appalled.  Again,  no  sur- 
gery was  being  done  and  patients  were  hard 
to  And. 

I  have  been  asked  by  many  "how  good  is 
the  medical  care  In  Russia?"  I  can't  right- 
fully answer  this  since  we  did  not  actually 
evaluate  patient  records  and  talk  with  pa- 
tients. However,  based  upon  my  observations 
of  the  hospitals  I  would  have  to  conclude 
that  medical  care  Is  highly  compromised.  I 
believe  the  following  true  anecdote  will  shed 
additional  light  on  this  question. 

A  member  of  our  party  suffers  from  se- 
vere arthritis  and  Is  on  steroids  now  for 
several  years.  As  a  result,  he  Is  Cushlnold 
and  has  diabetes  and  Is  on  Insulin.  At  the 
Moscow  airport  he  fell  on  arrival  and  badly 
skinned  his  right  leg.  Once  all  were  processed 
through  customs  and  we  got  to  our  hotel 
at  least  five  hours  had  elapsed. 

Once  he  was  settled  In  his  room  the  emer- 
gency service  was  called.  They  dispatched  a 
doctor  in  an  ambulance  and  she  came  to 
see  the  man  In  his  room.  Upon  seeing  his 
wound  she  realized  It  needed  debridement. 
She  proceeded  to  remove  from  her  pocket 
an  unsheathed  scalpel.  She  blew  on  the  blade 
and  proceeded  to  remove  the  dead  tissue 
without  applying  any  antiseptic  to  the 
wound  and  without  a  sterile  scalpel.  As  the 
patient  writhed  In  pain  she  Introduced  the 
group  to  a  new  anaesthetic.  She  pulled  from 
her  pocket  a  round  plastic  teething  ring, 
shoved  It  Into  the  patient's  mouth  and 
showed  him  how  to  bite  down  on  It.  She 
proceeded  with  her  debridement  of  the 
wound  and  when  flnlshed  wiped  the  scalpel 
with  some  towel  and  put  It  back  Into  her 
pocket  unsheathed.  Then  she  removed  the 
teething  ring  from  his  mouth,  waved  It  In 
the  air  to  dry  and  put  It  Into  a  plastic  bag 
and  put  It  Into  her  pocket.  Then  she  applied 
some  sort  of  anaesthetic  to  the  wound, 
wrapped  It  and  left.  By  some  miracle  the 
wound  did  not  get  Infected.  However, 
whether  he  eventually  comes  down  with 
hepatltus  remains  to  be  seen. 9 


TALLAHASSEE  POLICE  CHIEF  RE- 
TIRES: OUTSTANDING  ADMINIS- 
TRATOR;  FINE  MAN 


HON.  DON  FUQUA 

OF  fxoamA 
IN  THE   HOUSE  OP   REPRESENTA-nVES 

Thursday.  September  27.  1979 
•  Mr.  FUQUA.  Mr.  Speaker,  it  is  my 
great  pleasure  today  to  commend  to  your 
attention  the  career  of  a  fine  law  en- 
forcement offlcer  who  is  about  to  end  h.s 

Police  Chief  Robert  G.  Maige  of  the 
Tallahassee  Police  Department  exempli- 
fies all  the  qualities  of  dedication,  de- 
cency, and  determination  which  com- 
prise the  ideal  policeman. 

Chief  Maige  has  demonstrated  time 
and  again  to  the  citizens  of  Plorldas 
capital  city  that  he  is  not  only  a  knowl- 
edgeable and  innovative  police  adminis- 
trator but  a  compassionate  human  being. 
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A  policeman's  lot  is  not  an  easy  one, 
but  Chief  Maige  has  walked  the  tight- 
rope between  compassion  for  his  fellow 
man  and  his  duty  to  uphold  the  law  in 
such  a  manner  as  to  bring  credit  not  only 
to  himself  but  the  entire  Tallahassee 
Police  Department  and  the  image  of  law 
enforcement  in  general. 

Chief  Maige  was  bom  in  Leon  County, 
which  includes  Tallahassee,  in  1913  and 
worked  on  the  family  farm  until  he  was 
23  when  he  accepted  a  job  as  a  jailer  for 
Leon  County. 

Two  years  later  he  accepted  a  position 
as  night  patrol  officer  with  the  Talla- 
hassee Police  Department,  a  jc*>  which 
in  those  days  allowed  only  2  nights  off 
a  month  and  required  the  patrolman  to 
work  shifts  from  8  p.m.  until  6  ajn. 

Since  that  time  Chief  Maige  has  been 
a  Tallahassee  city  policeman  continu- 
ously except  for  a  break  of  some  2'/2 
years  for  military  service  during  World 
War  II. 

In  1947,  Chief  Maige  was  promoted  to 
sergeant  and  placed  in  charge  of  one  of 
the  department's  three  shifts.  He  was 
promoted  to  lieutenant  in  the  detective 
division  in  1950.  He  rose  to  captain  in 
1953.  He  became  assistant  chief  in  1962 
and  became  police  chief  on  September  1 
1968. 

With  Chief  Maige's  retirement  on  Sep- 
tember 30,  Tallahassee  will  lose  the  serv- 
ices of  a  valued  and  distinguished  public 
servant. 

It  is  with  real  pride  that  I  commend 
Chief  Robert  Maige's  career  to  my  col- 
leagues and  at  the  same  time  thank  him 
for  his  contributions  to  making  my  own 
State's  capital  city  one  of  the  finest  and 
safest  places  to  live.* 
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AMENDING  THE  1934  VINSON-TRAM- 
MELLACr 


TRIBUTE  TO  WILLIAM  HOTALING 

HON.  HAROLD  C.  HOLLENBECK 

OP    NEW    JERSEY 

IN   THE   HOUSE  OP   REPRESENTATIVES 

Thursday.  September  27.  1979 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  Mr. 
William  Hotaling,  who  has  compiled  25 
years  of  distinguished  service  as  the  Bor- 
ough of  CresskUl.  N.J.  clerk,  has  retired 
fro.Ti  his  position.  I  wish  to  join  borough 
officials  and  residents  of  Cresskill  in  pay- 
ing much-deserved  tribute  to  Mr.  Hotal- 
ing in  recognition,  not  only  of  the  longev- 
ity of  his  service,  but  of  his  significant 
contributions  during  the  past  quarter  of 
a  century. 

During  his  tenure,  and  due  in  great 
part  to  his  efforts,  the  borough  con- 
structed a  new  department  of  public 
works  building,  a  library,  and  a  flirehouse. 
A  sewer  system  was  planned  and  devel- 
oped. County  bus  service  was  extended  to 
borough  residents,  and  the  roads  and  the 
educational  system  were  steadily  Im- 
proved to  keep  pace  with  Creskill's 
needs. 

It  has  been  my  great  personal  and 
professional  privilege  to  work  with  Mr. 
Hotaling,  and  I  extend  to  him  my  grati- 
tude for  his  assistance  to  me,  my  com- 
mendation for  his  fine  record  of  service, 
and  my  very  best  wishes  for  happiness 
and  good  health  in  his  retirement.* 


HON.  JERRY  M.  PATTERSON 

or  CALIFORNIA 

IN  THE   HOUSE  OP  REPRESENTATIVES 

Thursday.  September  27.  1979 
•  Mr.  PATTERSON.  Mr.  Speaker,  the 
Vinson-Trammell  Act  of  1934,  limits 
profits  on  shipbuilding  and  aircraft  con- 
tracts to  10  percent  and  12  percent,  re- 
spectively. These  limits,  moreover,  ai^ly 
to  all  such  contracts  in  excess  of  $10,000. 
To  exacerbate  the  paperwork  problem 
entaUed  in  covering  contracts  from  a 
$10,000  floor,  subcontractors  at  any  level 
hired  by  the  prime  contractor  would  also 
be  required  to  comply  with  the  act.  These 
are  among  the  most  glaring  problems 
with  the  Vinson-TrammeU  Act.  In  short, 
it  represents  a  bureaucratic  nightmare. 
The  Vinson-Trammell  Act  was  super- 
ceded by  the  Renegotiation  Act  of  1951. 
However,  when  the  Renegotiation  Board 
was  phased  out  earlier  this  year,  Vinson- 
Trammell  came  back  into  force.  It  has 
not  been  implemented  by  the  Internal 
Revenue  Service  for  more  than  20  years. 
Yet  because  the  Agency  is  mandated  by 
existing  law  to  reimplement  the  1934 
Act,  proposed  regulations  must  be 
written. 

To  enforce  the  act  as  it  is  now  written 
would  be  unwise.  It  would  involve  more 
than  10,000  additional  audit  recorts  an- 
nually, creating  in  excess  of  500,000 
pieces  of  paper.  In  order  to  implement 
the  1934  Act,  IRS  would  have  to  increase 
its  work  force  by  almost  1,500  revenue 
agents,  clerks,  and  support  staff.  The 
cost  of  such  new  hiring  and  administra- 
tion could  easily  exceed  $120  million  of 
taxpayer  funds. 

The  solution :  Mr.  Speaker,  now  is  the 
appropriate  time  to  revise  the  Vinson- 
Trammell  Act.  Earlier  this  year,  two 
separate  measures  were  proposed. 

H.R.  3623  introduced  by  Congressman 
MiNisH.  would  reestablish  a  renegotia- 
tion-like process  within  the  Internal 
Revenue  Service.  This  approach  will  cer- 
tainly raise  issues  similar  to  those  en- 
countered in  the  debate  last  year  against 
renegotiation,  and  thus  I  fear  such  ap- 
proach will  not  be  successful  because  it  is 
inefficient  and  bureaucratic. 

H.R.  3254  introduced  by  Congressman 
McCloskey  would  simply  repeal  Vinson- 
Trammell 's  profit  ceilings  for  shipbuild- 
ing and  aircraft  construction  contracts, 
and  allow  unjust  profits  at  public 
expense. 

These  proposals  introduced  by  two  of 
our  distinguished  colleagues  represent 
both  ends  of  the  spectrum.  It  appears  to 
me  that  the  costs  of  administering  H.R. 
3623  may  be  just  as  prohibitive  as  re- 
instating the  1934  Act.  While  H.R.  3254 
is  simple — a  straight  repeal — it  raises 
policy  concerns  which  cannot  be  an- 
swered adequately  by  pointing  to  the  ex- 
istence of  other  procurement  regulations. 
Therefore,  I  am  today  introducing  leg- 
islation which  represents  the  middle 
ground  between  H.R.  3623  and  H.R.  3254. 
Let  me  explain  my  bill  briefly. 

First,  the  shipbuilding  and  aircraft 
contract  proflt  ceilings  of  10  percent  and 
12   percent,   respectively,   would   be   re- 
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pealed.  Second,  all  noncompetitive  De- 
partment of  Defense  contracts  in  excess 
of  $5  million  would  be  subject  to  a  profit 
ceiling  of  15  percent  and  deducUons  for 
amounts  earned  under  value  engineering 
and  performance  incentive  provisions  of 
the  contract  would  be  permitted.  Third, 
first-tier  subcontractors  would  be  subject 
to  the  act  only  if  the  subcontract  is  let 
noncompeUtively  and  if  the  subcontract 
exceeds  $5  million.  Fourth,  the  Secretary 
of  Defense  is  instructed  that  regulations 
on  the  implementation  of  this  act  must 
minimize  paperwork  requirements  in  or- 
der to  contain  compliance  costs.  Fifth, 
losses  on  noncompetitive  Defense  De- 
partment contracts,  regardless  of  the 
contract  price,  would  be  allowed  as  a 
credit  against  excess  profits  owed.  In  the 
event  of  a  contractor  net  loss  situation,  a 
4-year  carryforward  is  permitted.  Sixth, 
this  program  would  be  subject  to  a  5- 
year  sunset  date  and  annual  reports  to 
Congress  by  the  Secretary  of  Defense 
wUl  be  required.  Seventh,  the  act  repeals 
current  proflt  limitations  as  of  October  1, 
1976,  the  date  when  the  Renegotiation 
Board's  authority  to  review  new  con- 
tracts expired.  The  new  proflt  monitor- 
ing program,  however,  would  not  be  ef- 
fective retroactively  to  that  date  but  as 
of  120  days  after  the  date  of  enactment. 
Mr.  Speaker,  in  closing  I  would  re- 
mind my  colleagues  that  the  substitute  I 
propose  for  the  1934  Vinson-TrammeU 
Act  is  an  objective  and  mechanical  proc- 
ess which  is  easy  to  administer  and  tar- 
gets large  and  noncompetitive  contracts 
for  regulation.  It  is  my  understanding 
that  the  cost  to  DOD  of  implementing 
this  program  would  be  less  than  $500,000 
per  year  and  that  returns  to  taxpayers 
during  the  first  year  of  the  new  program 
could  exceed  $25  million.* 


A  TRIBUTE  TO  EDWIN  LINK 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN   THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  27.  1979 

•  Mr.  GOLDWATER.  Mr.  Speaker.  50 
years  ago.  Edwin  A.  Link  perfected  what 
he  called  an  "efficient  aeronautical  train- 
ing aid,"  built  in  the  basement  of  his 
father's  organ  and  piano  factory  in  Bing- 
hamton,  N.Y.  From  this  "pilot  maker"— 
a  cockpit  mounted  on  pneumatic  bel- 
lows— grew  a  whole  new  industry  which 
this  year  celebrates  its  golden  anniver- 
sary. It  is  with  great  pleasure  and  pride 
that  I  join  the  people  who  honor  Ed  Link 
on  this  occasion.  Inventor,  businessman, 
explorer,  and  philanthropist,  Ed's  story 
is  a  tribute  to  what  a  creative  imagina- 
tion— and  a  lot  of  hard  work — can  ac- 
complish. 

Link's  aviation  trainer  "got  off  the 
ground"  in  1934  when  Ed  piloted  his 
plane  to  a  meeting  with  the  VS.  Army 
Air  Corps  to  discuss  the  problems  it  was 
having  flying  the  mail  in  bad  weather. 
It  was  a  foggy  day,  but  Ed  arrived  on 
schedule,  explaining  that  he  had  learned 
instrument  flying  in  his  trainer.  The  Air 
Corps  promptly  ordered  six.  These  "blue 
boxes,"  as  they  were  called,  came  into 
their  own  during  World  War  n.  when 


uir'nni.TeT/^ik.TC  rw  lyciLf  advc 


C^«i/y>/i« h/i'M   av     invfi 


26618 

over  10,000  were  produced — training 
more  than  500.000  ainnen. 

Long  distance  flying  is  taken  for 
granted  now — a  computer  ticket,  a  mar- 
tini, a  snooze  and  you  are  there.  But 
several  decades  ago,  the  practicality  of 
long  flights  had  to  be  proven  by  aviator 
pioneers,  who  launched  their  planes  into 
skies  that  were  far  less  predictable  than 
they  are  now.  It  was  Ed  Link's  trainer, 
and  his  later  development  of  night  flying 
and  navigation  aids,  tliat  made  pilots 
more  of  a  match  for  the  hazards  in  the 
sky.  Increasingly  sophisticated  versions 
of  the  first  flight  trainer  have  taken  man 
from  relatively  simple  Earth-bound 
flights  to  the  complex  simulation  of 
outer  space.  As  such,  they  are  helping  to 
develop  a  safer  and  more  carefully 
planned  program  for  accomplishing  our 
future  goals  in  air  and  in  space. 

Ed  Link's  little  airplanes  never  left  the 
groimd.  Yet,  his  imagination,  and  the 
aviation  industry,  has  continued  to  soar. 
Today,  I  and  many  Members  of  the  Con- 
gress congratulate  Ed  link  for  an  inven- 
tion which  pioneered  the  field  of  flight 
simulation.  Tomorrow,  I  am  sure  Ed  will 
discover  other  worlds  to  conquer.* 


SOME  NEW  LIGHT  ON  THE 
PRODUCTTVITY  QUESTION 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSTLVA^aA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  our  Nation's  productivity  per- 
formance, the  source  of  so  much  legiti- 
mate concern,  may  not  be  as  bad  as  our 
official  statistics  indicate.  Productivity 
has  always  created  problems  of  measure- 
ment, but  those  problems  have  apparent- 
ly been  magnified  in  an  era  of  inflation, 
with  the  result  that  our  productivity  im- 
provement has  probably  been  under- 
stated. 

Productivity,  or  output  per  hour 
worked,  is  derived  by  matching  labor  in- 
put against  total  production.  The  dif- 
ficulty arises  in  measuring  the  produc- 
tion side  of  this  equation.  The  "physical" 
or  "real"  volume  of  production  is  calcu- 
lated in  our  basic  national  accounts  by 
first  finding  the  dollar  value  of  produc- 
tion and  then  adjusting  for  higher  prices, 
or  inflation.  If  there  is  any  error  in  the 
inflation  correction  used,  there  is  a  cor- 
responding error  in  the  measurement  of 
real  output  and  hence  in  productivity. 

The  recent  depressing  figures  showing 
that  our  economy-wide  productivity  has 
actually  declined  so  far  this  year  are 
based  on  this  kind  of  calculation,  derived 
from  the  Commerce  Department's  gross 
national  product  accoimts.  Some  econo- 
mists, such  as  Alan  Greenspan,  have  be- 
gun to  express  doubts  that  these  produc- 
tivity figures  are  accurately  portraying 
whfit  is  happening,  based  on  other  evi- 
dence. 

Fortimately,  for  an  important  part  of 
our  economy — manufacturing — there  is 
a  more  precise  measurement  of  actual 
output,  contained  in  the  Federal  Reserve 
Board's  index  of  industrial  production. 


EXTENSIONS  OF  REMARKS 

This  counts  as  far  as  possible  actual 
units  produced,  not  the  "defiated"  dollar 
value  of  productiOTi. 

Recently  George  Terborgh,  formerly 
the  widely  respected  research  director  of 
the  Machinery  and  Allied  Products  In- 
stitute, has  compared  manufacturing 
productivity  performance  over  almost  30 
years  using  the  two  different  measures — 
and  GNP  and  the  Federal  Reserve  Board 
production  index.  The  results  are  strik- 
ing. Two  main  conclusions  emerge  from 
liis  study. 

First,  productivity  improvement  in 
manufacturing  has  been  better  over  the 
whole  period  since  1951  when  the  phys- 
ical output  measure  is  used,  and  this  is 
particularly  the  case  in  the  present 
decade,  when  the  concern  over  produc- 
tivity has  mounted. 

Second,  the  divergence  between  the 
two  measures  becomes  noticeable  only 
at  times  of  significant  infiation,  sug- 
gesting that  infiation  is  Uie  culprit  in 
the  measurement  problem.  In  the  period 
from  1958  to  1965.  when  there  was  practi- 
cally no  infiation.  the  two  series  on  pro- 
ductivity move  together.  But  since  1965. 
the  beginning  of  our  era  of  inflation,  the 
physical  volume  series  shows  that  man- 
ufacturing productivity  has  risen  about 
48  percent  while  the  GNP  series  shows  it 
rising  only  about  31  percent,  a  difference 
of  more  than  1  percent  a  year. 

Mr.  Terborgh  raises  what  he  calls  a 
"haunting  question" — whether  the  proc- 
ess of  inflation  adjustment,  which  clear- 
ly imparts  a  downward  bias  to  the  manu- 
facturing productivity  flgures,  has  the 
same  effe:t  across  the  economy  as  a 
whole. 

It  is  clear  bv  any  measure  that  there 
has  been  a  productivity  slowdown  in  some 
sectors,  such  as  in  mining  and  public 
utilities  where  new  government  regula- 
tions have  probably  played  a  role.  Our 
concern  about  productivity  is  warranted, 
for  it  remains  the  key  to  a  higher  stand- 
ard of  living.  The  Subcommittee  on  Eco- 
nomic Stabilization  of  the  Banking  Com- 
mittee, of  which  I  am  chairman,  wUl  con- 
tinue to  follow  the  Government's  efforts 
in  this  broad  area.  But  there  may  be 
some  comfort  in  the  awareness  that  we 
are  probably  not  in  such  bad  shape  as  we 
have  thought.* 
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AL  SCHIESEL 


HON.  HAROLD  C.  HOLLENBECK 

OP    NEW    JEHSET 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  September  27.  1979 

•  Mr.  HOLLENBECK.  Mr.  Speaker, 
December  31.  1979.  marks  both  the  end 
of  the  year  and  the  end  of  an  era  in 
Secaucus.  N.J..  municipal  government. 
On  this  date,  Mr.  Al  Schiesel  will  retire 
after  46  years  of  service  to  the  town.  I 
join  town  officials  and  residents  in  paying 
much  deserved  tribute  to  Mr.  Schiesel. 
not  only  for  the  longevity  of  his  service, 
but  for  its  high  quality  over  the  nearly 
half  century  span. 

Mr.  Schiesel  began  his  career  In  gov- 
ernment as  a  caseworker  in  the  Secaucus 
Welfare  Department  in  1933  and  rose  to 
the  position  of  welfare  director. 


His  service  was  interrupted  by  World 
War  n  for  a  3-year  period  during  which 
he  distinguished  himself  in  defense  of 
our  Nation.  Mr.  Schiesel  was  awarded 
Army  combat  stars  for  action  in  the 
Battle  of  the  Bulge,  the  Battle  of  the 
Rhineland,  and  the  Battle  of  Central 
Germany. 

He  returned  to  Secaucus  as  assistant 
town  clerk  and  assumed  his  present  posi- 
tion as  town  clerk  in  1946. 

As  clerk,  Mr.  Schiesel  has  been  the 
keeper  of  town  records,  documenting  the 
community's  transition  from  a  rural  to 
an  urban  center,  and  he  has  worked 
hard  to  insure  that  the  development  has 
progressed  in  orderly  fashion  according 
to  plan.  To  this  end,  Al  Schiesel  has 
served  in  a  voluntary  position  for  the 
past  23  years  as  a  membier  of  the  Secau- 
cus planning  Board.  In  addition,  he  func- 
tions as  tax  searcher  and  register  of  vital 
statistics. 

A  public  servant  in  the  truest  sense  of 
the  word,  Mr.  Schiesel  has  been  respon- 
sible for  smooth  continuity  in  local  gov- 
ernment. He  has  assured  that,  on  a  day- 
to-day  basis.  Borough  Hall  stands  ready 
to  respond  to  the  needs  of  her  citizens. 
He  will  be  missed. 

I  am  proud  of  my  association  with  Al 
Schiesel.  and  I  know  my  colleagues  in 
Congress  join  with  me  in  extending  all 
good  wishes  for  success  in  his  future 
endeavors.* 


TIMERMAN  FREED 


HON.  NORMAN  F.  LENT 

OF   NEW    YORK 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  LENT.  Mr.  Speaker,  I  would  like 
to  direct  the  attention  of  my  colleagues 
to  an  occurrence  on  September  25,  1979, 
that  is  heartening  to  all  those  who 
champion  the  cause  of  hiunan  rights.  I 
refer  to  Argentina's  release  of  Jacobo 
Timerman,  internationally  famous 
journalist  and  defender  of  human  rights, 
after  having  been  detained  under  house 
arrest  for  2 '  i  years. 

As  editor  and  founder  of  the  leading 
Argentine  newspaper.  La  Opinion,  Mr. 
Timerman  was  a  strong  advocate  of 
human  rights  and  was  quick  to  denounce 
the  violations  of  these  rights  as  he  wit- 
nessed them  in  his  own  country.  Conse- 
quently, in  April  of  1978,  Jacobo  Timer- 
man  was  kidnaped  by  military  security 
agents  and  held  without  charges  despite 
a  ruling  of  the  Argentine  Supreme  Court 
holding  his  detainment  "unconstitu- 
tional." His  unjustified  imprisonment 
became  an  international  symbol  of 
human  rights  abuses  in  Argentina,  until 
his  long-awaited  release  this  week. 

Mr.  Timerman's  freedom  was  granted 
less  than  1  week  after  the  Inter- 
American  Human  Rights  Commission,  a 
commission  of  the  OAS.  visited  Argen- 
tina and  met  with  many  political  prison- 
ers, including  Jacobo  Timerman.  I  com- 
mend the  Government  of  Argentina  and 
President  Jorge  Videla  for  taking  this 
much-needed  step  toward  the  restora- 
tion of  human  rights  and  freedom  of 
emigration.  President  Videla  has  spoken 
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many  times  of  his  dedication  to  the  prin- 
ciples of  human  freedom,  and  has  advo- 
cated an  end  to  the  extralegal  govern- 
mental activities;  it  is  gratifying  that 
the  President  has  supported  his  words 
with  action. 

The  case  of  Jacobo  Timerman  acts  as 
a  catalyst  to  bring  the  cause  of  inter- 
national human  rights  once  more  to  the 
attention  of  the  world.  We  who  work 
for  the  principles  declared  at  the  Hel- 
sinki Commission  of  1975,  view  this  case 
as  a  striking  example  of  why  we  must 
never  rest  in  our  efforts  in  behalf  of 
human  rights.  We  must  continue  to  do 
all  in  our  power  to  aid  those  courageous 
defenders  of  human  rights  such  as  Ida 
Nudel,  Anatoly  Shcharansky,  and  many 
others  who  seek  only  the  freedom  to 
express  their  views  and  practice  the  re- 
ligion of  their  choice  in  the  country  of 
their  choice.  It  is  through  these  efforts 
that  we  continue  to  bring  the  weight  of 
public  opinion  to  bear  on  those  govern- 
ments which  attempt  to  suppress  human 
rights. 

The  release  of  Jacobo  Timerman  is 
further  proof  of  the  effectiveness  of 
such  efforts.  It  should  encourage  all  who 
fight  for  the  cause  for  human  rights  to 
work  even  harder  to  free  others  who 
suffer  a  fate  similar  to  that  of  Jacobo 
Timerman.  As  we  witness  the  joyous  re- 
union of  Mr.  Timerman  with  his  wife 
and  two  sons  in  Israel,  we  pray  that 
soon  other  prisoners  of  conscience  will 
follow  Mr.  Timerman  in  finding  the 
freedom  that  they  all  seek  with  such 
courage  and  devotion.* 


WORLD  WAR  I  PENSION  STILL 
NEEDED 


HON.  GLENN  M.  ANDERSON 

Or    CALIFORNIA 
IN   THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  in  June  of  last  year,  we  tried 
on  the  fioor  to  pet  a  pension  for  veterans 
and  widows  of  World  War  I.  Since  that 
time,  more  than  70,000  of  those  veterans 
have  died.  The  letters  I  have  received 
since  that  time,  from  the  over  80  years 
of  age  veterans  and  widows,  contain  a 
mixture  of  encouragement  and  despair. 
The  proportion  of  despair  is  increasing. 
More  than  90  percent  of  the  World  War 
I  veterans  are  dead.  The  feeling  among 
those  remaining  is  that  a  just  pension 
win  not  be  enacted  until  it  is  no  more 
than  a  meaningless  token  and  only  a 
few  hundred  are  still  alive  to  receive  It. 
In  the  current.  September,  issue  of 
the  Torch,  published  by  the  Veterans  of 
World  War  I.  Inc..  is  an  editorial  which 
I  would  like  to  share  with  my  colleagues, 
and  also  with  the  White  House,  the 
Veterans'  Administration,  and  the  Office 
of  Management  and  Budget: 

Pension  and  Mr.  Carter 
Signs  are  multiplying  that  Veterans' 
groups  are  unhappy  with  the  Carter  admin- 
istration's handling  of  veterans'  affairs. 
Editorials  and  news  articles  In  virtually 
every  veterans'  publication  have  blasted  at 
adverse  actions  of  the  Administration. 


EXTENSIONS  OF  REMARKS 

Veterans  seeking  hospital  or  medical 
treatment  have  been  turned  away  from  VA 
hospitals  with  suggestions  that  they  ap- 
proach Medicare.  Welfare  organizations  or 
private  doctors.  These  are  not  rumors.  Torch 
has  received  letters  from  numerous  V?ar  I 
veterans  citing  turndown  because  thelr 
trouble  was  not  service  connected.  Don't 
forget  these  veterans  turned  down  were  In 
their  80's.  Even  the  pension  laws  consider  a 
veteran  disabled  If  he  Is  over  65  and  on 
short  income. 

The  Administration's  Bureau  of  Budget 
and  Management  is  working  to  eliminate 
hospital  beds  and  care  to  cut  money.  In 
fact,  the  VA  has  used  for  other  purposes 
money  intended  for  beds  and  medical  care. 

It  ts  small  wonder  that  the  President  Is 
losing  veterans'  support. 

Although  It  would  not  rectify  the  hosptt&l- 
medical  situation.  Mr.  Carter  could  regain 
a  segment  of  ex-service  people's  support  by 
a  simple  step  that  In  the  long  run  would  be 
inexpensive.  The  thought  we  have  in  mind 
Is  that  he  could  come  out  for  a  pension  to 
give  the  dwindling  band  of  War  I  veterans 
partial  equity  with  the  vast  sums  bestowed 
on  later  veterans  True.  It  would  be  of 
specific  help  to  only  World  War  I  veterans, 
but  It  would  strike  a  chord  of  sympathy  in 
the  ranks  of  later  service  people  who  are 
aware  that  VWWI  led  in  the  fight  for  the 
GI  bin  that  gave  them  vast  benefits.9 


THE  BIOMASS  RESEARCH  AND  DE- 
VELOPMENT AUTHORIZATION  ACT 
OF   1979 


HON.  FLOYD  J.  FITHIAN 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  FITHIAN.  Mr.  Speaker.  I  am 
today  introducing  legislation  in  the 
House — ^the  Biomass  Research  and  De- 
velopment Authorization  Act  of  1979 — 
designed  to  develop  and  promote  one  of 
our  Nation's  most  promising,  yet  ne- 
glected, sources  of  energy. 

The  bill  I  am  introducing  today  was 
originally  drafted  as  an  amendment  to 
H.R.  3000,  the  Department  of  Energy's 
fiscal  year  1980  authorization  bill.  At  the 
urging  of  Chairman  Ottinger  of  the  Sub- 
committee on  Energy  Development  and 
Applications,  the  proposal  has  been  re- 
drafted as  a  separate  bill.  Chalrmtin 
Ottinger  has  graciously  offered  to  hold 
hearings  on  this  bill  which  have  been 
tentatively  scheduled  for  October  16. 

THE     NEED     FOR     LEGISLATION 

Of  all  DOE'S  renewable  raiergy  pro- 
grams, biomass  development  has  been 
the  most  trouble-ridden  by  administra- 
tive and  fiscal  problems.  Yet,  biomass' 
potential  to  meet  U.S.  and  world  energy 
needs  puts  it  in  a  class  by  itself. 

According  to  the  administration's  do- 
mestic pohcy  review  of  solar  energy, 
wood,  and  other  forms  of  biomass  cur- 
rently contribute  between  1.8  and  2.4 
quads  of  the  Nation's  78  quad  energy 
budget.  By  2000.  biomass  is  projected  to 
contribute  more  energy  than  any  other 
renewable  source:  3.1  quads  in  the  $25 
per  barrel  base  case.  4.4  quads  in  the  $32 
per  barrel  base  case.  5.5  quads  in  the  in- 
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termediate  base  case,  and  7  quads  in  the 
high  base  case. 

The  Harvard  Business  School's  recent 
report,  "Energy  Future,"  concluded  that 
well  developed,  locally  based  biomass 
technologies  could  provide  6  percent  of 
United  States  energy  needs  by  the  year 
2000,  rather  than  the  2  percent  they 
provide  today.  Stressing  the  need  for 
Federal  support  for  small  and  medium 
scale  biomass  projects,  the  report  con- 
cluded that  a  major  Federal  effon  to 
familiarize  foresters,  farmers,  and  busi- 
nessmen with  the  boieflts  and  potential 
of  biomass  is  now  needed. 

Biomass'  promise  remains  unfuHUied 
partly  because  biomass  programs — par- 
ticularly those  centered  on  near-term 
applications — are  underfimded  and 
partly  because  program  management 
has  bean  inadequate.  Some  of  the  im- 
pediments to  biomass  development 
could,  however,  be  eliminated,  and  all 
could  be  alleviated.  Making  this  resource 
live  up  to  its  awesome  potential  requires 
allocating  additional  funds  and  bringing 
together  a  DOE  staff  with  the  skills  and 
determination  needed  to  redress  neglect 
of  a  major  energy  source. 

Assumptions  about  biomass  deveIcH>- 
ment: 

First.  Biomass  is  a  major.  ongMng 
supply  optio.T  with  short-term  dividends, 
not  a  minor  resource  of  Uttle  immediate 
use. 

Second.  A  Federal  investment  in  re- 
search and  development  of  biomass  is 
perhaps  the  best  energy  investment  we 
can  make.  No  other  energy  technology 
offers  the  promise  of  such  a  prmnpt 
and  bountiful  return  on  our  research 
and  development  doUar. 

Third.  Most  of  biomass'  near-term — 
up  to  5  years — potential  rests  in  the  use 
of  agricultural  residues,  forestry  wastes, 
and  wood  for  direct  combustion. 

Fourth.  Liquid  synthetic  fuels — in- 
cluding alcohol  for  gasohol — can  be  ob- 
tained from  biomass  feedstocks  using 
familiar  processes  which  can  provide 
economical  substitutes  for  gasoline. 

SUMMARY    OF    BIOMASS    RESEARCH    AND 
DEVELOPMENT    AUTHORIZATION    ACT 

The  Biomass  Research  and  Develop- 
ment Authorization  Act  seeks  to  roughly 
double  the  size  of  Federal  expenditures 
for  biomass  research,  development,  and 
demonstration.  A  total  of  $75.6  million 
would  be  added  to  biomass  development 
programs  administered  by  the  Depart- 
ment of  Energy  <  DOE  >  and  the  Deiiart- 
ment  of  Agriculture  iUSDA>  for  fiscal 
year  1980.  as  illustrated  by  the  follow- 
ing chart: 

Added  fiiscal 
year  1980  budget 
authority ' 
E>epartment  of  Energy: 

Conservation   and   Solar- $19.8 

Energy  Technology- 30.4 

Department  of  Agriculture 25.4 

Total   76.6 

■  Pleures  in  millions  of  dollars. 

-'  Biomass  programs  within  the  Department 
of  Energy  are  split  between  the  Assistant 
Secretary  for  Conservation  and  Solar  Appli- 
cations and  the  Assistant  Secretary  for  En- 
ergy Technology. 


26620 

SBCTIOH-BT-SBCTIOM    AMAI.TSI8 
TTTLS  I — DKPASTlfXirT   OF    KNKEGT    rUNCTIONS 


Sec.  101.  General  ProTlslons. 
Sec.  109.  Power  Syatems. — Authorizes  a 
total  of  (16^  million  (tl3.4  for  Conservation 
and  Striar  and  $3.9  for  Energy  Technology) 
to  initiate  programs  within  DOE  to  ievtlop. 
demonstrate,  and  commercialize  near-term 
btooMiTeraion  applications  using  agricul- 
tural and  forest  residues.  Spedflcally,  It  Is 
piopoMd  that  93.1  million  be  spent  to  sup- 
port the  design  and  implementation  ot  safety 
and  perforxnanoe  standards  for  residential 
food  heating  systems  (expected  to  be  used 
in  IS  million  residences  by  1S86) .  to  support 
the  development  of  advanced  hlgb-efflciency 
stoves,  and  to  support  the  implementation 
of  the  proposed  wood  stove  tax  credit.  $10.2 
million  will  fund  the  development  and 
demonstration  of  low-btu  gasification  units 
in  industrial  and  agricultural  applications. 
This  program  was  originally  prc^)osed  as  a 
part  of  DOE'S  FoesU  Fuels  UtUizatlon  Divi- 
sion. Program  documents  indicate  that  4 
quads  of  energy  could  be  produced  annually 
by  1986  if  the  program  were  Implemented. 
DOE,  oblivious  to  the  program's  potential, 
decided  to  cut  it  in  FT  1980. 

Sec.  103.  Oasohol  Technology  Develop- 
ment.— Authorizes  a  total  of  97.0  mUlion 
(all  for  Energy  Technology)  to  provide  ad- 
ditional support  for  DOE's  research  and 
development  programs  tar  ethanol  fermenta- 
tion. Although  DOE'S  FY  1980  budget  request 
reflects  a  slight  Increase  In  fermentation 
research,  this  Increase  does  not  adequately 
support  the  technology,  considering  its  near- 
term  potential.  The  97.0  million  Increase 
would  support  further  research  and  devel- 
opment of  such  near -term  concepts  as  acid 
hydrolysis,  enzymatic  hydrolysis,  and  on- 
farm  fermentation. 

Sec.  104.  Integrated  Farm  Systems.— Au- 
thorises a  total  of  93.6  million  (all  for  Con- 
servation and  Solar)  to  support  the 
development  and  ImplementatlcHi  of  pro- 
grams which  Integrate  food,  feed,  and  fuel 
production.  PartlctUar  attention  will  be 
given  in  the  design  studies  and  development 
projects  funded  under  this  section  to  com- 
paring integrated  farms  with  conventional 
farms  as  to  net  energy  efficiency,  energy  con- 
servation, net  profit,  and  soil  and  water 
conservation  effectiveness.  DOE  Is  directed 
to  coordinate  these  activities  with  USDA's 
Science  and  Education  Administration. 

Sec.  106.  Anaerobic  Digestion. — Authorizes 
a  total  of  92.3  mllUon  (all  for  Energy  Tech- 
nology) to  support  development  wor)L  on 
on-farm  anaerobic  dlgestors  which.  It  Is 
estimated,  could  provide  .3  quads  of  energy 
In  the  near-term  and  can  have  significant 
regional  economic  and  environmental  im- 
pacts. This  program  element  will  be  adminis- 
tered in  coordination  with  the  Integrated 
Farm  Systems  program  (see  Sec.  104)  and 
with  USDA.  At  least  92.0  million  will  be 
passed-through  to  USDA's  Agency  for  Rural 
Development. 

Sec.  106.  Advanced  Pyrolysls  Research  and 
Development. — Authorizes  a  total  of  94.0 
million  (all  to  Energy  Technology)  to  provide 
support  for  programs  to  develop  fast 
throughout  pyrolysls  systems  having  high 
reaction  rates  and  potentially  high  efficien- 
cies. The  objection  of  these  programs  is  to 
develop    bio-maas    conversion    technologies 


EXTENSIONS  OF  REMARKS 

capable  of  producing  ethylene  which  can 
be  converted  to  ethanol.  acetylene,  and  other 
petrochemical  feedstocks  which  will  replace 
fossil  fuels.  These  programs  will  be  adminis- 
tered by  the  Assistant  Secretary  for  Energy 
Technology  in  cooperation  with  the  Office 
of  Energy  Research.  At  least  93.0  million  wUl 
be  reprogrammed  to  the  Office  of  Energy 
Research. 

Sec.  107.  Basic  Biomass  Research. — Au- 
thorizes a  total  of  94.1  mlUlon  (all  to  Energy 
Technology)  to  support  projects  investigat- 
ing gas  phase  kinetics,  catalysis  of  biomass, 
and  other  promising  areas  of  basic  and  ap- 
plied thermochemistry  research.  The  resulto 
of  this  research  could  add  greatly  to  the 
scientific  understanding  of  biocon version  and 
result  in  many  engineering  breakthroughs. 
The  programB  authorized  in  this  section  will 
be  administered  in  coordination  with  the 
DOE  Office  of  Energy  Research  and  the  Na- 
tional Science  Foundation.  At  least  93  million 
will  be  passed  through  or  reprogrammed  to 
the  Office  of  Energy  Research  and  the  Na- 
tional Science  Foundation. 

Sec.  108.  Agricultural  Resource  Utilization 
Research  and  Development. — Authorizes  a 
total  of  913.0  million  (all  to  Energy  Tech- 
nology) to  develop  and  demonstrata  bio- 
mass feedstock  cultivation  and  harvesting 
systems  suitable  for  near-term  application. 
The  focus  of  this  program  is  to  develop  sup- 
ply systems  capable  of  delivering  feedstock 
to  energy  users  In  an  economically  and  envi- 
ronmentally acceptable  fashion.  Relatively 
little  research  has  been  done  In  this  area  by 
DOE  or  USDA.  Particular  emphasis  will  be 
given  In  this  program  to  Integrating  agri- 
culture and  energy  programs  and  policies.  At 
least  94.0  million  will  be  passed  through  to 
USDA. 

TTTLK  H — OKPARTMCNT  OF  AGRICULTUSK 

ruvcnonB 

Sec.  201.  General  Provisions. 

Sec.  202.  Commercialization. — Authorizes 
a  total  of  98.4  million  to  provide  additional 
support  to  USDA  and  DOE  efforts  to  com- 
mercialize a  wide  range  of  biomass  tech- 
nologies. Although  DOE  recently  chose  wood 
combustion  and  gasification  as  being  ready 
for  commercialization  and  has  designated  a 
resource  manager  to  oversee  the  commercial- 
ization program,  almost  no  funds  or  staff 
have  been  allocated  to  this  program.  More- 
over, DOB  has  taken  a  narrow  view  in  choos- 
ing only  wood  combustion  as  a  commercial- 
izable  biomass  technology.  For  these  reasons, 
98.4  mllUon  is  earmarked  for  a  comprehen- 
sive commercialization  activity  supporting  a 
host  of  near-term  bloenergy  applications  In- 
cluding fermentation,  gasification  of  forest 
and  agricultural  residues,  and  direct  com- 
bustion In  utility  and  industrial  applica- 
tions. This  program  will  complement  the 
technology  development  effort  contained  in 
Sec.  102  of  this  act,  previously  discussed.  The 
Department  of  Agriculture  will  give  special 
attention  to  integrating  commercialization 
Initiatives  with  the  Department  of  Energy 
and  at  least  94.4  million  should  be  passed- 
through  to  DOE. 

Sec.  203.  Forest  Resource  Utilization  Re- 
search and  Development. — Authorizes  a  total 
of  917.0  million  to  establish  energy-related 
markets  for  residues  resulting  from  conven- 
tional forest  harvest  and  stand  treatment  op- 
erations. Low  cost  harvesting  equipment  will 
be  developed  and  demonstrated  capable  of 

NEAR-TERM  MARKET  PENETRATION  FOR  BIOMASS 
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removing  non-merchantable  and  merchant- 
able biomass  from  a  variety  of  forest  regions. 
Particular  attention  will  be  given  to  Inte- 
grating forest  and  energy  programs  and 
policies  and  bringing  the  potential  wood  sup- 
plies together  with  potential  wood  fuel  users 
In  the  private  sector.  At  least  98.0  mUUou 
will  be  passed  through  to  the  Departntent  of 
Energy  for  joint  commercialisation  actlvltlaa. 
The  Forest  Resource  Utilization  Research  and 
Development  program  Is  to  dovetail  with  the 
Commercialization  program  (see  Sec.  'Ma, 
above)  by  focusing  developing  and  im- 
plementing a  forest  waste  and  residue  supply 
infrastructure. 

STNOPSIB  or  POTENTIAI.  BIOENXXCT  nfTACTB 

By  1985,  6.6  to  9.7  quads  can  be  pro- 
duced from  biomass  annually.  This  Is 
equivalent  to  displacing  almost  5  mllllcm 
barrels  of  oil  per  day,  or  over  12  percent 
of  present  energy  use. 

Up  to  4.7  billion  gallons  of  gasoline 
can  be  directly  displaced  with  synthetic 
biomass  fuels — ethanol.  At  this  level,  ^- 
most  50  billion  gallons  of  gasohol  would 
be  produced,  or  about  50  percent  of 
present  gasoline  consumption. 

MAXIMUM  POTENTIAL  WOOD  FUEL/FEEDSTOCK  RESOURCE 
(Quads  per  yMr  >| 

197t    1990     2m 


Neartarm: 

Unuwd  mill  reslduM i  0.6  0.3 

Lofilng  residues 1.7  2.0 

Noncommercial  timber  reservoir l.S  1.5 

Annual  mortality l.S  1.6 

Surplus  growth .— 3.1  1.9 

Surplus  noncommercial  loresta .9  .9 


Totol  potential 9.3     8.2 
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THE  JACKSON  HOLE  AIRPORT 


ton  I  term  (2000  and  after): 

From  near-term  resources 5.4 

Silvicultural  energy  farms* — *.5 

Total  potential 9.9 

Environmental    tliinnings    and    intensive 
forest  management  could  add  up  to  8 
quads  per  year  to  above  resources (8.0) - 


>  Estimates  by  MITRE. 

>  Assumes  energy  farms  fully  established  by  2000. 

MAXIMUM  POTENTIAL  AGRICULTURE  FUEUFEEOSTOCK 
RESOURCE 


198S  maximum  potential 
energy 


Near  term:  . .  . ,       ^  , 

rield/crop  residues 1.0-1.6  quads  per  year.' 

Confined  ancmalmanures .<  quads  per  year.' 

Agriculture  processing  wastes         .660  billion  gallons 
and  MSW.  (ethanol 

equivalent). 

CroDS  4.04  billion  gallons  • 

"^ (ethanol 

equivalent). 


Total. 


1.8-2.4  quads  (28.8  bil- 
lion gallons 
(ethanol 
equivalent). 


1  Alich,  Inman,  "An  Evaluation  of  the  Use  of  AG  Residues  as 
an  En,ergy  Feedstocli,"  SRI,  July  1976.  .      .  , 

'  E  ecfric  Power  Research  Institute,  "Biotuels:  A  Survey, 
EPRI  ER-746-SR,  June  1978. 

•  SUtement  of  Alvin  L.  Aim,  Assistant  Secretary  for  Policy 
and  Evaluation  before  the  U.$.  House  of  Representatives,  Com- 
mittee on  Agriculture,  May  1979. 


Technology 


Sector 


Fuel  resource 


Maximum  potential  energy  impKt  by  1985  • 


Oirid  combustion  to  steam Industry Wood  residues '1"^?  ""?*  S!,  !11,' 

Cogentratioo Industiy/utility do n^'•J  2."!!!  £1^  !!![• 

DiiiclcwnboUont)  electricity Utility. do i^JVn  S^l3j  Kr  !2r 

GarifcstlBn Induitry do. ^HS '"l^! S!  '« ' 

DiiKl  combustion  to  space  heat. Ihsidwitial do J-l-J  <i»*«*  *•[  >•»'• 

AnaeniMc  digestion On-firm Animal  manure ,,1.  '  12!  Jll  !!I  " 

fsas.n::::;:::;:::::::::;:::::::::::::::-i.idite^:::::::::::::::::::-^ 


ToUI. 
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■Mitre,  Technical  Inputs  to  Phase  II  Commercialization  Readiness  Assessment,  U.S.  D.O.E. 
Drift,  March  1979. 


>  Broadened  Program  Plan.  U.S.  OOE,  Residue  and  Waste  Fuels,  February  1978.  • 


HON.  RICHARD  BRUCE  CHENEY 

OF    WTOlfn«0 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  CHENEY.  Mr.  Speaker,  I  disagree 
with  the  current  Department  of  the  In- 
terior policy  that  the  Jackscm  Hole, 
Wyo.,  airport  should  eventually  be  moved 
elsewhere.  The  airport  should  remain 
right  where  it  is,  and  it  should  be  main- 
tained and  improved  in  such  a  way  as 
to  continue  to  provide  much-needed 
service  to  the  citizens  and  economy  of 
the  Teton  County  area. 

I  would  like  to  insert  in  the  Record 
a  statement  presented  at  a  recent  hear- 
ing in  Jackson  concerning  Boeing  737 
jet  service  to  that  airport: 

The  Jackson  Hole  Airport 

In  1969  the  National  Park  Service  offered 
the  Jackson  Hole  Airport  an  option  to  renew 
Its  lease  for  another  twenty  years,  untU  April 
28,  1995.  A  portion  of  that  cation  for  re- 
newal states.  ".  .  .  the  Jackson  Hole  Airport 
provides  air  access  to  Grand  Teton  National 
Park,  thereby  serving  the  United  States  In 
Its  management  and  development  of  the 
park  and  the  public  In  Its  use  and  enjoyment 
of  the  park,  all  to  the  Interest  and  benefit 
of  the  United  States."  I  am  pleased  to  agree 
with  the  National  Park  Service  on  that 
point,  and  would  like  to  suggest  that  for  a 
variety  of  reasons,  the  Airport  can  serve  the 
management,  development,  and  public  use 
of  the  Park  better  once  737  Jet  service  Is 
allowed. 

To  begin  with,  this  country  is  In  the  midst 
of  a  long-term  energy  crisis.  I  dont  have  to 
tell  you  that  last  summer  was  a  rough  one 
for  the  tourist  Industry.  People  were  under- 
standably reluctant  to  take  their  cars  far 
from  home  for  fear  they  would  not  be  able 
to  buy  gasoline.  I'm  sure  none  of  us  wants 
that  to  happen  again.  One  way  to  keep  It 
from  happening  Is  for  inls  country  to  de- 
velop a  responsible  energ^y  policy,  and  one 
piece  of  that  policy  has  got  to  be  the  use 
of  mass  transit.  Given  the  geographical  loca- 
tion of  Jackson,  air  travel  is  one  form  of 
mass  transit  that  makes  a  lot  of  sense. 

When  considering  the  conservation  of 
energy,  it  Is  Important  to  highlight  two 
points  about  the  use  of  737'8.  According  to 
the  draft  Environmental  Impact  Statement, 
they  are  twenty-five  percent  more  fuel  ef- 
ficient than  the  Convalr  580'8  currently  In 
use.  They  are  also  capable  of  carrying  twice 
as  many  passengers  as  the  680.  To  be  able  to 
move  twice  as  many  people  with  twenty-flve 
percent  less  fuel  makes  a  lot  of  sense  In  to- 
day's energy  conscious  world. 

It  Is  fortunate  that  the  more  efficient 
737s  are  available  because  the  Convalr  580 
equipment  Is  wearing  out  and,  I  am  told,  Is 
becoming  increasingly  costly  to  maintain. 
A  Frontier  spokesman  recently  told  me  that 
they  Intend  to  phase  the  aircraft  out  of  their 
fleet  over  the  next  few  years.  Since  the  length 
of  the  Jackson  airport  runway  llmlte  types 
of  equipment  that  can  use  the  facility,  we 
are  fortunate  that  the  737  Is  available  to  re- 
place the  Convalr. 

In  addition  to  being  a  more  fuel  efficient 
airplane  which  can  operate  within  the  limits 
imposed  by  the  Jackson  Airport,  the  737 
will  contribute  positively  to  the  economic 
well-being  of  the  region  by  stimulating 
tourist  travel  on  the  newer,  more  modern 
aircraft.  Most  of  the  people  In  this  region 
wiy  heavily  on  tourism  for  their  livelihood 
aad  I  do  not  see  any  reason  for  unnecessarily 
threatening  that  Uvellhood  by  forbidding  Jet 
service  Into  Jackson,  unless  the  airplane 
would  foul  the  environment  and  threaten 
the  beauty  of  the  Park. 
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And  that  leads  me  to  a  consideration  of 
the  fears  most  often  expressed  by  those 
who  oppose  Jet  service  Into  Jackson.  There 
seem  to  be  three  primary  objections:  noise, 
air  pollution,  and  the  specter  of  a  future 
"Jetport."  The  draft  EIS  seems  to  answer 
the  first  two  objections  adeqtiately.  The 
study  concludes  that  takeoff  produces  the 
most  noise  and  that  the  cumulative  takeoff 
noise  differences  between  the  Convalr  680 
and  the  proposed  B737  "average  leas  than 
one  decibel  unit  for  aU  distances."  The  study 
also  polnta  out  that  light  general  aircraft 
create  more  racket  than  the  737'8,  which  will 
be  equipped  with  hush  kite. 

As  far  as  air  pollution  Is  concerned,  the 
study  determined  that  "the  prc^>osed  opera- 
tion (of  737's)  does  not  exceed  the  National 
Ambient  Air  Quality  Standard.  Therefore,  It 
does  not  significantly  deteriorate  the  air 
quality  .  .  ."  Obviously.  If  one  Is  looking  to 
minimize  air  pollution  In  the  area,  It  Is  the 
automobile  which  must  be  considered,  not 
the  Jet  airplane. 

The  third  objection,  the  possibility  that 
the  airport  may  become  a  mammoth  Jetport, 
Is  unfounded  In  fact.  Secretary  Andrus  has 
denied  an  extension  of  the  runway,  which 
would  be  necessary  to  handle  the  really 
large  planes.  The  nmway  Itself,  which  Is 
rated  to  handle  a  nuxlmum  of  110,000 
pounds  of  landing  weight,  would  also  need 
to  be  upgraded  to  accommodate  large  Jet 
aircraft.  In  effect,  then,  the  "Jetport"  Issue 
Is  a  false  one. 

I  do  want  to  make  It  clear  that  I  think  It 
Is  very  Important  to  responsibly  regulate  air 
traffic  In  and  out  of  the  airport  so  that  noise 
and  air  pollution  are  kept  at  a  mlnlmtun. 
We  must  guard  against  allowing  air  traffic 
to  grow  unabated  to  the  ptolnt  that  it  dis- 
turbs virlldllfe  and  upsete  the  ecological 
balance  of  the  area.  I  do  not  want  to  see 
that  happen  and  am  sure  no  one  else  does 
either.  What  I  do  want  to  see  Is  the  develop- 
ment of  air  service  that  will  enhance  the 
use  and  enjoyment  of  the  Park  but  wlU  also 
keep  noise  and  air  pollution  to  a  minimum 
The  draft  EIS  under  consideration  at  this 
hearing  Indicates  that  modified  B737  air- 
craft can  provide  efficient,  timely,  comfort- 
able Jet  service  while  responsibly  protecting 
the  Park  environment.  As  a  result,  I  sup- 
port the  approval  of  737  service  Into  the 
Jackson  Hole  Alrport.9 


TWENTY-FIFTH  ANNIVERSARY 
OBSERVANCE 


HON.  WM.  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE   HOUSE  OF   REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
on  September  30,  the  people  and  the  city 
of  Walled  Lake,  Mich.,  will  be  observing 
the  25th  anniversary  of  the  signing  of 
their  city  charter.  That  charter  set  the 
foundation  for  the  city's  past  quarter- 
century  of  planned  growth  and  develop- 
ment which  has  made  it  one  of  the  out- 
standing communities  In  my  district  and 
in  the  State. 

In  paying  tribute  to  both  the  people 
and  the  city  for  their  achievements,  we 
should  also  recognize  their  elected  of- 
ficials and  professional  administrators, 
llirough  their  dedication,  wisdom  and 
excellent  leadership,  they  have  served 
the  people  well  to  insure  a  future  that 
continues  to  be  bright  and  prosperous. 

This  tradition  of  good  government  is 
continued  through  their  Mayor,  Gaspare 
LaMarca;  the  City  Council  members. 
Miss  Heather  Hill,  Mr.  Cameron  Rose. 
Mr.  Donald  Lee,  Mr.  Walter  Lewandow- 
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ski,  and  Mr.  Thcnnas  Brookover;   and 
th^  city  manager,  Mr.  Peter  Pailcer. 

Mr.  Speaker,  I  congratulate  the  people 
of  the  city  of  Walled  Lake,  and  wish 
them  ccmtinued  success  in  the  coming 
years.* 


DELETE  THE  MX  PROGRAM  FROM 
THE  MILITARY  AUTHORIZATION 
BILL 


HON.  BOB  CARR 

or   KICHICAM 

IN  THE  HOUSE  OF  REPREBENTATIVBS 

Thursday,  September  27,  1979 

•  Mr.  CARR.  Mr.  Speaker,  2  weeks  ago 
the  gentleman  from  California  (Mr. 
Dellums)  offered  an  ammdment  to  de- 
lete the  MX  program  from  the  military 
authorization  bill.  Unfortunately  his 
amendment  did  not  succeed.  During  the 
debate  the  MX  was  defended  on  the 
grounds  that,  in  its  absence,  Soviet  first 
strike  ct^iability  would  leave  the  United 
States  unable  to  resp<Hid  since  10  mil- 
lion Soviets  would  be  killed  as  opposed  to 
100  million  Americans.  Iliis  is  incorrect 
in  all  explicit  and  implicit  aspects.  Most 
importantly  for  the  issue  at  hand,  the 
presence  or  absence  of  MX  does  not  af- 
fect the  issue  one  way  or  the  other.  Let 
us  examine  the  issue  one  point  at  a  time. 

First,  the  fatality  figure  is  wrong.  It  is 
based  on  a  study  by  T.  K.  Jones  of  the 
Boeing  Corp.,  which  involves  a  number 
of  incorrect  assumptions.  These  errors 
are  revealed  in  an  analysis  by  Alfred 
Liberman  of  the  Arms  Control  and  Dis- 
armament Agency  which  was  submitted 
to  the  R.  b  D.  Subcommittee  of  the 
House  Armed  Services  Committee.  I  in- 
sert tbis  analysis  at  this  point  in  my 
remarks.  It  should  be  pointed  out  that 
the  impartial  and  very  capable  analysis 
by  the  Oflttce  of  Technology  Assessment 
estimated  Soviet  fatalities  at  50  to  100 
million  in  the  absence  of  evacuation, 
which  is  the  only  way  a  Soviet  surprise 
attack  could  be  conducted. 

The  analysis  follows: 
CamQUE  OF  T.  K.  Jones'  Computation  of 

Soviet  Fatalities 

(Submitted  by  Alfred  Lleberman,  chief.  Office 

of  Operations  Analysis) 

In  testimony  before  the  Joint  Committee 
on  Defense  Production  on  November  17,  1976. 
Mr.  T.  K.  Jones  of  the  Boeing  Aerospace 
Company  started  that  ".  .  .  98  percent  of  the 
Soviet  poptilatlon  would  survive.  .  ."  or  6 
million  would  be  fatalities  In  an  all-out  nu- 
clear war.  Although  he  did  not  explain  the 
methodology  by  which  he  arrived  at  this 
remarkable  conclusion,  the  Office  of  Opw'a- 
tlons  Analysis  of  ACDA  has  been  able  to 
evaluate  the  methodology  In  his  subsequent 
study.  "Effect  of  Evacuation  and  Sheltering 
on  PotenUal  FatallUea  from  a  Nuclear  Ex- 
change," August  16,  1977,  which  asserte,  "Full 
evacuation  using  Soviet  civil  defense  guide- 
lines coupled  with  expedient  shelters  reduces 
ffttallUes  to  about  10  million."  It  is  this  re- 
port which  Is  apparently  the  analytical  basis 
for  the  widely  repeated  assertion  that  there 
would  be  only  10  million  Soviet  fatalities  in  a 
nuclear  war. 

The  methodology  by  which  Mi.  Jones  ar- 
rive* at  his  result  apparently  is  as  follows. 
Taking  the  Soviet  population  at  280  million 
and  the  area  of  the  Soviet  Union  at  8.6  mil- 
lion square  miles,  he  then  makes  the  fc^ow- 
ing  assumptions. 
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AMumpUon  1.  61  mlUlon  people  are  estl- 
nutted  to  be  unJfwmly  scattered  over  the  8.3 
mllllMi  tquare  mUee  of  the  least  inhabited 
nml  put  of  tbe  Soviet  Union.  These  61  mll- 
Uon  people  are  simply  left  out  of  hte  cal- 
CTilfctloim. 

AaBunqyUon  2.  87  pwcent  of  the  139  mllUon 
people  living  In  the  dtles  are  evacuated  and 
they  M  well  as  the  remaining  80  mllUon  riiral 
people  are  all  uniformly  scattered  over  tbe 
Temainlng  3.3  million  square  mUes  of  the 
Soviet  xmion.  The  17.4  million  people  that 
remain  in  the  dues  are  uniformly  sheltered 
in  tbe  14,100  square  miles  of  urban  area. 

AasumpitiCHi  8.  All  the  people  that  remain 
in  the  cities  are  protected  by  160  psl  shelters 
with  faUout  protection.  PP  of  6.000.  All  the 
people  In  the  evacuated  areas  are  protected 
by  7  pal  shelters  with  fallout  protection.  PF 
of  200. 

Aseumptton  4.  The  entire  U.S.  retaliatory 
attack  with  the  we^>ons  that  siirvlve  a 
Soviet  first  strike  are  used  In  a  barrage  at- 
tack on  the  Soviet  Union.  This  attack  could 
cover  an  area  ot  3.900  square  miles  with  160 
pel  overpressure  and  an  area  of  92,000 
square  miles  with  7  psl  overpressure. 

H>iiori  on  these  aasumptl<xi8,  Mr.  Jones 
makes  the  following  calculations: 

1.  The  total  urban  fatalities  In  the  urban 
areas  are  computed  by  taking  the  ratio  oif 
the  ISO  pel  lethal  area  to  the  total  urban 
area  (3.900/14.100)  and  then  multiplying  it 
by  tbe  number  of  persons  remaining  In  the 
cities  after  87  percent  have  evacuated  (139  x 
.13)  =17.4  mllUon).  The  total  number  of  ur- 
ban fataUtles  obtained  by  this  procedure 
la  3.  58  miUlon. 

3.  Rural  fataUtles  are  oon^mted  In  a  sim- 
ilar manner.  The  lethal  area  in  the  rural 
area  is  92.000  square  miles  minus  the  14.100 
square  miles  of  dty  area  or  77.900  square 
miles.  This  is  divided  by  the  total  rural 
area  of  23  mllUon  square  miles  and  multi- 
plied 1>y  the  total  niunber  of  persons  (280 
minus  81  that  are  excluded  by  assumptlan 
#1  minus  17.4  that  remain  in  the  cities  for 
a  total  of  201.6  mlUicm).  This  procedure 
leads  to  a  total  of  6.68  million  rural 
fatalities. 

3.  The  nimiber  of  fatalities  obtained  from 
the  procedure  then  are  3.58  million  urlian 
plus  6.68  mllUon  rural  for  a  total  of  10.3 
mllllmi. 

The  problem  with  this  procedure  is  simply 
that  the  four  basic  assiunptlons  are  invalid. 
In  particular,  the  first  two  asumptlocs  that 
drive  the  results  need  to  be  examined  Mr. 
Jones  does  not  cite  a  data  source  for  as- 
sumptloo.  No.  1.  an  assumption  which  is 
Incorrect  as  there  are  not  61  million  people 
scattered  over  the  6.3  mlUlon  square  miles 
that  are  located  ouuide  tbe  23  million 
square  miles  of  the  rural  and  urban  areas 
ot  the  Soviet  Union.  This  6.3  million  square 
miles  is  tn  fact  essentially  uninhabited.  The 
seccnd  assumption  that  people  are  uniform- 
ly spread  over  the  urban  and  rural  areas  Is 
totaUy  unrealistic  since  It  completely  dis- 
regards the  fact  that  population  is  distrib- 
uted in  a  highly  non-uniform  manner.  No 
evacuation  plan  can  distribute  the  popula- 
tion uniformly  over  the  entire  area. 

With  regard  to  assumption  No.  3.  Mr.  Jones 
in  his  study  grossly  exaggerates  the  number 
of  shelter  spaces,  the  hardness  of  the  shelters 
and  the  faUout  protection  In  both  the  urban 
and  the  rural  areas.  He  ignores  the  intel- 
ligence data  on  numbers  and  hardnesses  of 
shelters;  and.  with  respect  to  fallout  pro- 
tection, he  Ignores  human  behavior  and  tbe 
habltabillty  of  the  shelters.  Finally,  assump- 
tion No.  4  represents  a  very  Inefficient  way 
to  ^>ply  weapons  in  an  attack.  A  barrage  at- 
tack Implies  little  or  no  knowledge  of  the 
targets  under  attack.  This  would  not.  of 
course,  be  the  case  in  a  U.S.  retaliation 
against  the  Soviet  Union. 

Nevertheless,  if  we  accept  Mr.  Jones'  In- 
vaUd  third  and  fourth  assumptions  and  redo 
his  calculations  taking  into  accotmt  the  ac- 
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tual  distributions  of  urban  and  rural  popula- 
tions, we  obtain  a  totally  different  answer 
which  indicates  that  the  consequences  of 
nuclear  war  are  far  more  serious  than  Mr. 
Jones  suggests. 

From  our  knowledge  of  the  non-unlformlty 
of  the  urban  population,  we  know  that  the 
densest  2,900  square  miles  of  the  total  urban 
area  contains  80  percent  of  the  urban  popula- 
tion as  opposed  to  21  percent  when  It  is  as- 
sumed that  persons  are  spread  out  uniformly 
over  the  entire  area.  Therefore,  the  number 
of  urban  fatalities  from  this  one  change 
would  Increase  to  almost  14  nxUlion  com- 
pared to  less  than  4  mUllon  tn  the  Jones 
calculations. 

With  respect  to  rural  fataUtles.  a  reaUstlc 
calculation  would  first  of  all  Include  the  61 
mUUon  persons  excluded  In  Mr.  Jones'  cal- 
culation to  give  a  total  of  262.6  mlUlon  rural 
residents  and  evacuees.  Again  on  the  basis 
of  how  the  rural  population  Is  actually  dis- 
tributed and  assuming  that  the  hosting  of 
evacuees  will  keep  the  distribution  propor- 
tionately unchanged,  our  data  shows  that 
77.900  square  miles  of  rural  area  contains 
18  percent  of  the  ex-xirban  population.  Lethal 
overpressure  placed  over  this  most  densely 
populated  area  by  VS.  retaliatory  weapons 
would  produce  about  47  million  fatalities 
as  compared  to  less  than  7  mlUlon  under 
Mr.  Jones'  assumptions. 

Thus  with  changes  only  in  the  distribu- 
tion of  population  Mr.  Jones'  10  million 
fatalities  become  61  million. 

The  fallacy  of  assuming  a  uniform 
density  throughout  the  Soviet  Union  of  86 
persons  per  square  nUle  after  evacuation 
has  taken  place  can  be  further  Illustrated  by 
the  following  example.  The  table  below  pre- 
sents the  population  in  the  10  most  popu- 
lated areas  of  the  U.S.S.B.  The  table  shows 
that  the  densities  stay  far  above  th*-  86  oer 
square  mile  of  the  Jones  study  for  this 
large  segment  of  the  Soviet  population. 

POPULATION  DENSITY  TO  57.5  STATUTE  MILES  (50  NMI. 
RADIUS  CIRCLE  AROUND  EACH  OF  THE  10  MOST  POPU 
LATED  SOVIET  AREAS 

Cumulative      Cumulative 

Persons  per     population    area  (square 

City  square  mile      (millions)  miles) 

Moscow Usi  13  10,446 

Uningrad 497  18  20,892 

Tashkent 378  22  31,337 

Kiev 371  26  41,783 

Kharkov 296  29  52,229 

Tbilisi 266  32  62,675 

Gorky 242  35  73.121 

Kuibyshev 236  37  83,567 

Minsk 227  39  94.012 

Sverdlovsk 208 42  104, 458 

The  data  in  this  table  is  by  itself  sufficient 
to  disprove  the  10  million  fatalities  from  the 
Jones  study.  Of  the  42  million  people  In  these 
ten  areas,  25  mUllon  live  in  the  cities,  a  total 
area  less  than  1,500  square  miles,  and  the 
other  17  mUlion  live  in  the  surrounding  areas 
around  these  cities.  If  we  now  make  Mr. 
Jones'  assumption  that  87  percent  evacuate 
and  the  remaining  13  percent  are  sheltered 
to  ISO  psl.  we  find  3  million  sheltered  in  the 
cities  and  39  million  in  the  rural  areas.  If  we 
now  do  Mr.  Jones'  simplistic  barrage  attack 
calculations  with  only  one-half  of  the  U.S. 
retaliatory  capability,  we  would  have  a  160 
psl  overpressure  coverage  of  2.900/2  =  1.450 
square  miles  and  a  7  psl  overpressure  of 
92.000/2  —  1.450  =  44.550  square  miles.  These 
overpressures  would  then  result  in  3  miUlon 
urban  fataUtles  plus  44.650/104.000x39  mil- 
lion or  17  mUlion  rural  fatalities  for  a  total  of 
20  mlUion  fatalities.  This  simple  example  il- 
lustrates that  with  only  V4  o*  the  U.S.  forces 
targeted  against  the  10  largest  cities.  20  mil- 
lion persons  can  be  killed  even  if  Mr.  Jones' 
methodology  is  used.  These  two  examples — 
the  20  mlUlon  fatalities  by  merely  barraging 
the  area  around  10  of  the  largest  cities  or  the 
61  mUllon  fataUtles  by  taking  Into  account 
where  the  people  actually  live — illustrate  the 
weakness  on  the  quality  of  Mr.  Jones'  es- 
tinuites. 
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It  is  recognized,  of  course,  that  many  un- 
certainties exist  in  these  ktads  of  calcula- 
tions; however,  the  ACDA  estimate  of  25  to  36 
million  Soviet  fatalities  In  the  first  few  weeks 
following  the  attack  is  a  reasonable  lower 
bound.  Over  the  longer  term  additional  mU- 
lions  of  lives  would  be  lost  as  a  result  of  such 
factors  as  injuries,  disease  and  starvation.  It 
Is  also  Important  to  keep  in  mind  the  fact 
that  these  losses  are  Incident  to  a  U.S.  at- 
tack on  mUltary  and  Industrial  targets.  If  the 
U.S.  weapons  were  all  ground  burst  to  nuud- 
mlze  fallout  and  If  U.S.  reserve  weapons  were 
targeted  against  concentrated  pockets  of 
people,  then  total  Soviet  fatalities  would 
climb  to  near  pre-evacuatlon  levels. 

ACDA  Is  not  the  only  agency  whose  results 
differ  radically  from  those  of  Mi.  Jones.  A 
Department  of  Defense  analysis  showed  that 
Soviet  fatalities  after  a  U.S.  response  In  the 
mid- 19808  would  be  as  high  as  65  mUllon 
with  the  population  evacuated. 

Second,  neither  side  targets  popula- 
tion. If  either  side  were  to  change  its 
targeting  philosophy,  which  could  easily 
be  done  on  short  notice,  fatalities  would 
rise  dramatically.  In  addition,  long-term 
fatalities  are  highly  dependent  on  wind 
direction  and  velocity,  and  on  other  long- 
range  effects  Including  sanitation  and 
epidemic.  When  all  of  these  are  con- 
sidered, the  margin  for  error  in  total 
fatality  estimates  is  many  times  larger 
than  any  difference  between  the  two 
sides. 

Third,  the  alleged  choice  between  at- 
tacking Soviet  cities  and  doing  nothing 
is  false.  We  can  and  should  attack  Soviet 
economic  and  political  targets  selected 
for  minimum  population  loss.  In  order  to 
do  this,  we  simply  do  not  need  MX.  In 
fact,  we  do  not  need  ICBM's  at  all.  We 
need  assured  survivable  retalitatory 
capability.  This  is  what  we  get  from  our 
missile  submarines.  The  air-breathing 
leg  adds  to  this,  with  cruise  missiles  giv- 
ing us  a  devastating  capability  against 
any  civil  defense  industrial  hardening  on 
which  the  Soviets  may  choose  to  waste 
money.  Survivable  ICBM's  would  add 
convenient  Insurance  on  the  insurance 
on  the  insurance,  but  the  triple  protec- 
tion is  certainly  not  necessary. 

If  any  one  doubts  what  I  say.  I  refer 
you  to  the  OTA  study  which  found  we 
could  absorb  a  Soviet  first  strike  taking 
out  most  of  our  Minutemen  and  all  of  our 
nonalert  bombers  and  submarines,  and 
still  retaliate  with  a  blow  which  would 
destroy  70  to  80  percent  of  the  Soviet 
economy  and  "remove  that  nation  from 
a  position  of  power  and  influence  for  the 
remainder  of  this  centimr"  If  this  is  not 
deterrence,  I  cannot  imagine  what  is. 

Fourth,  the  alleged  capability  of  the 
MX  to  retaliate  against  Soviet  sUos  is  a 
mirage.  It  will  not  work.  They  will  not  be 
such  fools  as  to  watch  their  missiles  go 
up  in  smoke  when  they  have  the  option 
of  launching  under  attack.  Any  attempt 
to  use  MX  to  Umit  damage  to  our  cities 
would  have  the  effect  of  assuring  that 
this  damage  occurred. 

Fifth,  there  Is  some  utility  in  destroy- 
ing nred  reloadable  sUos.  The  cruise  mis- 
sile is  quick  enough  for  this  mission,  and 
is  far  better  suited  to  it  than  MX. 

In  summary,  MX  does  nothing  for  us 
we  cannot  do  otherwise.  It  Is  nothing 
more  than  technology  creating  its  own 
requirement  as  it  picks  the  pocket  of  the 
American  taxpayer.* 


September  27,  1979 

THE  FEDERAL  GOVERNMENT'S 
FAILURE  TO  CONSERVE  ENERGY 
IN  FEDERAL  BUILDINGS 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  J.  Dexter 
Peach,  from  the  General  Accounting 
OfiBce,  made  some  strong  statements  re- 
garding the  Federal  Government's  fail- 
ure in  the  area  of  energy  conservation 
in  Federal  buildings.  I  share  these  com- 
ments in  hopes  that  the  administration 
will  take  a  more  aggressive  leadership 
role  in  the  area  of  energy  conservation. 

His  statement  follows: 
Energy  Conservation  in  Federal  Bttildincs: 
The  Department  of  Energy's  Hole 

Mr.  Chairman  and  Members  of  the  Sttb- 
coMMnTEE:  OAO  welcomes  the  opportunity 
to  be  here  today  to  discuss  with  you  the 
results  of  our  examinations  of  the  Depart- 
ment of  Energy's  (DOE)  efforts  to  manage 
Federal  energy  conservation.  During  the  past 
two  years  we  have  Issued  numerous  reports 
in  this  area.  A  synopsis  of  these  reports  Is 
included  as  Attachment  I.  Our  testimony 
win  focus  on  two  aspects — energy  conserva- 
tion in  Federal  buildings  and  facilities  and 
the  use  of  solar  technology  in  such  buildings 
and  facilities. 

lack   of   a   national   energy   conservation 
program 

Before  discussing  DOE's  efforts  in  these 
two  areas,  let  me  spend  a  few  moments  ad- 
dressing the  Nation's  continuing  reluctance 
to  develop  an  effective  eue.'gy  conservation 
strategy.  Our  reliance  on  crude  oil  imports 
has  increased  substantially  in  recent  years 
and  could  reach  12  or  13  million  barrels  per 
day  by  1985. 

Last  winter's  Iranian  oil  cutoff  Is  only  one 
of  a  series  of  events  which  jarred  our  com- 
placency. More  recently,  indications  of  vastly 
higher  prices  for,  and  shortages  of.  home 
beatLig  oil  for  the  winter  and  predictions  of 
gasoline  lines  next  ^rlng  underscore  the  im- 
portance of  moving  forward  In  the  energy 
conservation  area. 

The  Nation  must  face  up  to  the  reality  that 
we  can  not  continue  to  rely  on  short-term 
crisis  management  In  the  energy  area  and 
that  now  Is  the  time  to  get  our  energy  con- 
servation act  together. 

We  believe  a  strong,  coordinated  national 
energy  conservation  program  can  not  only 
mitigate  the  adverse  Impacts  of  future  Iran- 
ian-type situations,  but  more  Importantly 
it  would  reduce  the  likelihood  of  oil  em- 
bargoes being  used  as  a  weapon  against  the 
United  States.  Further,  a  strong  conservation 
program  Is  also  needed  to  allow  an  orderly 
transition  to  renewable  resources.  In  a  Feb- 
ruary 13.  1979.  letter  to  the  Chairmen  of 
energy-related  Committees  and  Subcommit- 
tees we  highlighted  the  following  three  over- 
riding problems  which,  in  our  opinion,  must 
be  solved  before  the  Nation  will  achieve  any 
significant  level  of  energy  conservation : 

A  lack  of  specific  planning  and  direction 
from  the  Government  in  the  energy  coserva- 
tlon  area.  We  have  reported  that  the  Federal 
Government  has  not  developed  an  overall 
energy  conservation  strategy  for  the  Nation. 
While  DOE  generally  agreed  with  our  posi- 
tion, no  strategy  has  been  forthcoming. 

The  failure  to  develop  In  a  timely  manner, 
and  have  approved  by  the  Congress,  emer- 
gency energy  conservation  gasoline  ration- 
ing plans. 

The  absence  of  an  aggressive,  coordinated 
effort  by  the  Government  to  conserve  energy 
In  Its  own  operations  and  facilities. 

In  view  of  the  importance  of  enrgy  con- 
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servatlon   as   part   of   the   Nation's   energy 
policy,  let  me  discuss  briefly  the  need  for 
Federal  conservation  efforta. 
THE  need  roa  federal  energy  conservation 

The  Federal  Government  has  a  unique  op- 
portunity not  only  to  conserve  vast  amounta 
of  energy  but  to  serve  the  Nation  as  an  ex- 
ample by  aggressively  pursuing  conservation 
throughout  its  many  and  varied  operations. 
Today,  the  Government  is  the  Nation's  larg- 
est single  energy  user,  accounting  for  over 
2  percent  of  U.S.  energy  consumption.  This 
represents  the  equivalent  of  about  282  mil- 
lion barrels  of  oil  worth  almost  $4  bUUon  a 
year.  This  energy  is  used  within  the  Federal 
sector  by  almost  six  million  people.  In  more 
than  400.000  buildings,  and  in  operating  more 
than  650.000  vehicles  of  all  types. 

In  addition,  the  Government  uses  much 
energy  indirectly  through  other  activities. 
A  RAND  Corporation  study  Indicates  that 
from  4  to  7  percent  of  total  national  energy 
consumption  is  in  support  of  the  Govern- 
ment's purchase  of  goods  and  services.  Con- 
sequently, the  Federal  Government  can  exert 
Influence  far  beyond  Its  relative  size  and 
overall  consumption  level. 

To  date,  most  Federal  Government  energy 
savings  have  been  achieved  through  rela- 
tively simple  measures  such  as  reducing 
equipment  operating  hours,  adjusting  ther- 
mostats, turning  off  lights,  and  some  actions 
to  retrofit  existing  buildings  to  make  them 
more  energy  efficient.  DOE  has  reported  that 
Federal  energy  use  between  1973  and  1975 
was  reduced  by  over  26  percent.  Since  1975. 
however,  energy  reductions  have  not  been  so 
dramatic.  In  fact,  the  most  current  data  re- 
ported by  DOE  shows  that  between  1976 
and  1977  there  was  an  Increase  in  Federal 
energy  use  of  over  2  percent.  This  upward 
trend  in  energy  use  indicates  to  us  that  the 
Federal  Government  Is  not  doing  enough  to 
conserve  energy. 

CONSERVATION    IN    FEDERAL    BTTILDINGS 
AND   FACILITIES 

We  believe  the  Federal  Government's  ef- 
forts to  conserve  energy  in  Ite  buildings  and 
facilities  have  not  achieved  their  full  poten- 
tial largely  because  DOE  has  made  an  Insuf- 
ficient commitment  to  the  Federal  Energy 
Management  Program.  This  program  is  the 
Government's  resp>onse  to  Its  own  need  to 
manage  and  control  energy  use.  DOE  has 
failed  to  fulfill  the  planning  reqiUrements 
mandated  by  legislation  and  executive  orders 
and  has  failed  to  fully  embrace  its  role  in 
Federal  energy  conservation,  as  envisioned 
by  the  Congress. 

The  Energy  Policy  and  Conservation  Act 
(Public  Law  94-163).  dated  December  22. 
1976.  requires  the  President  to  develop  and 
Implement  a  10-year  plan  to  reduce  energy 
use  In  Federal  buildings.  This  plan  Is  to 
Include  mandatory  lighting  efficiency  stand- 
ards, mandatory  thermal  efficiency  stand- 
ards and  Insulation  requirements,  restric- 
tions on  hours  of  operation,  thermostat  con- 
trols, and  other  conditions  of  operation.  Ex- 
ecutive Order  11912.  Issued  In  AprU  1976,  and 
amended  by  Executive  Orders  12003  in  July 
1977  and  12038  in  February  1978,  requires 
DOE  to  develop  the  plan  called  for  by  the 
law.  Further.  Executive  Order  12003  estab- 
lishes energy  reduction  goals  of  20  percent 
for  existing  buildings  and  45  percent  for  new 
buildings.  Each  of  these  legislative  and  ex- 
ecutive actions  clearly  Implies  strong  man- 
agement and  policy  direction  with  respect 
to  energy  conservation  In  Federal  buildings 
and  facilities.  As  of  today,  however,  almost 
four  years  since  the  law  was  passed,  the  Fed- 
eral Government  has  no  approved  10-year 
plan  for  Its  buildings  and  facilities. 

DOE  has  declined  to  take  a  leadership  role 
In  promoting  conservation  within  the  Fed- 
eral Government.  The  result  is  a  fragmented 
Federal  Government  energy  conservation  ap- 
proach with  needless  duplication  of  effort 
among  agencies.  For  example,  we  reported 
that  duplicate  testing  has  occurred  because 
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no  single  agency  Is  responsible  for  coordi- 
nating evaluations  of  energy  conserving  de- 
vices. We  found  that  one  device  for  increas- 
ing the  efficiency  of  some  air  conditioners  has 
been  separately  evaluated  and  found  effec- 
tive by  GSA,  the  Air  Force,  and  the  Navy. 
DOE  declined  to  accept  responsiblUty  for 
coordinating  evaluations  of  such  energy  sav- 
ing producto. 

With  respect  to  the  selection  and  fund- 
ing of  energy  conservation  projects  tn  Fed- 
eral buUdings.  our  work  has  shown  that  some 
of  the  most  effective  conservation  projects 
have  not  been  funded  and  that  energy  con- 
servation funds  have  been  used  for  other 
purposes.  Prior  to  FT  1979  agencies  were 
generally  permitted  to  request  and  use  funds 
as  they  determined  appropriate.  We  found 
Instances  where  funds  requested  by  DOD  and 
GSA  for  energy  conservation  were  used  for 
projects  in  other  areas.  For  example.  EOD 
has  used  about  20  percent,  or  $68  million,  of 
the  funds  provided  for  Its  Energy  Conserva- 
tion Investment  Program  for  other  purposes. 
We  have  recommended  that  DOE  seek  legis- 
lation which  provides  that  aU  such  funds 
be  appropriated  to  DOE  or  that  requires 
agencies  to  identify  and  dedicate  within 
their  budgets  tbe  specific  funds  to  be  used 
for  energy  conservation  projects. 

In  November  1978.  the  Congress  enacted 
the  National  Energy  Conservation  PoUcy 
Act  (PubUc  Law  95-619).  This  Act.  for  the 
first  time,  requires  each  agency  to  conduct 
energy  audita  for  Identifying  Federal  build- 
ing retrofit  projects  and  to  request  budget 
funds  for  such  projecta  on  a  line  Item  basis. 
WhUe  we  believe  that  line  item  budgeting 
caUed  for  In  the  new  energy  legislation  is 
beneficial.  It  wUl  not  guarantee  that  funds 
requested  for  energy  conservation  projects 
wlU  be  restricted  for  such  use.  An  agency 
could  request  funds  in  the  name  of  energy 
conservation  and  thereafter,  in  the  absence 
of  some  legislative  restriction,  such  as  a  line 
item  in  an  appropriation  act,  reprogram  the 
funds  for  other  purposes.  We  believe  that 
central  project  approval  and  funding 
through  DOE  would  provide  mon  assurance 
that  energy  conservation  funds  are  being 
optimized  and  effectively  used. 

Although  DOE  has  not  fulfUled  its  plan- 
ning responsibilities.  Individual  Federal 
agencies  have  implemented  energy  conser- 
vation measures  and  have  reported  energy 
savings.  The  Department  of  Defense  in  1976 
established  a  multi-year  Energy  Conserva- 
tion Investment  Program  to  retrofit  ite 
existing  facilities  to  make  them  more  energy 
efficient.  Funding  for  the  entire  program  Is 
projected  to  be  over  $1  bUllon  and  DOD 
expects  this  effort  to  reduce  energy  use  in 
Ite  existing  buildings  by  12  percent.  This  is  a 
substantial  part  of  the  20  percent  energy 
reduction  goal  required  by  Executive  Order 
12003. 

THE    SOLAR    IN    FEDERAL    BUILDINGS 
DEMONSTRATION    PROGRAM 

With  respect  to  the  use  of  solar  tech- 
nology, DOE  has  developed  neither  a  com- 
prehensive plan  nor  a  strategy  to  guide  solar 
energy  efforta  In  Federal  buildings.  Further. 
DOE  does  not  appear  to  be  giving  the  Fed- 
eral buildings  solar  program  the  support 
necessary  to  achieve  ita  ambitious  objectives. 

The  President  proposed  In  his  National 
Energy  Plan  that  the  Federal  Government 
demonstrate  ite  confidence  In  solar  tech- 
nology by  undertaking  a  3 -year  program  of 
up  to  $100  million  for  the  Installation  of 
solar  equipment  In  Federal  buildings.  The 
purpose  of  the  Solar  in  Federal  BuUdings 
Demonstration  Program  was  to  give  the 
Federal  Government  a  leadership  role  in  re- 
ducing the  consumption  of  conventional 
fuels  and  demonstrating  the  feasibility  of 
widespread  solar  energy  use.  The  National 
Energy  Conservation  Policy  Act  authorized 
up  to  $100  million  for  this  program. 

In  his  June  20.  1979.  message  on  solar 
energy  that  was  sent  to  the  Congress,  the 
President  set  a  national  goal  of  meeting  20 
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parcent  of  tbe  country's  energy  vtse  with 
aolar  and  renewable  resources  by  the  end  of 
this  centiiry.  The  Solar  In  Federal  Buildings 
Program  was  cited  as  demonstrating  the 
PedMai  Government's  confidence  In  solar 
systems  and  setting  an  example  for  other 
energy  users.  Under  this  program,  the  Presi- 
dent expects  that  an  estimated  350  solar 
systems  will  be  placed  In  Federal  buildings 
and  facilities  by  the  end  of  fiscal  year  1980. 

These  legislative  and  executive  actions 
clearly  imply  strong  leadership  responslbll- 
Itiea  with  respect  to  energy  conservation  and 
the  application  of  solar  technology  In  Federal 
buildings  and  facilities.  However,  based  on 
our  review  of  the  many  conservation  and 
solar  programs  for  Federal  buildings,  we 
believe  that  DOE  is  not  fully  embracing 
these  responsibilities  and  that  the  Solar  In 
Federal  Buildings  Demonstration  Program 
will  be  Implemented  in  Isolation  from  other 
conservation  and  solar  efforts  for  Federal 
buildings. 

Program  activities  within  DOE  to  promote 
energy  conservation  are  separate  from  those 
to  demonstrate  the  use  of  solar  energy  In 
Federal  buildings.  Although  these  programs 
are  located  under  the  Assistant  Secretary  for 
Conservation  and  Solar  Applications,  no 
effective  coordination  exists.  The  offices  re- 
sponsible for  conservation  In  Federal  build- 
ings are  not  working  closely  with  the  offices 
responsible  for  the  promotion  of  solar  energy. 

Further,  DOE's  March  1979  draft  of  the 
10-year  plan  for  energy  conservation  In  Fed- 
eral buildings,  and  its  proposed  rules  for 
life  cycle  cost  analyses  and  preliminary  en- 
ergy audits,  give  limited  and  somewhat  con- 
flicting guidance  to  agencies  on  the  use  of 
solar  technology.  DOE's  draft  10-year  plan 
does  not  present  the  use  of  solar  technology 
as  a  viable  conservation  option.  The  draft 
plan  Indicates  that  one  strategy  for  achiev- 
ing energy  savings  In  Federal  buildings  is 
the  substitution  of  renewable  resources 
(principally  active  solar  collector  retrofit 
projects)  for  conventional  fuels.  However, 
the  draft  plan  requires  that  agencies  only 
consider  the  use  of  solar  devices  and  seems 
to  unduly  emphasize  that  present  solar  col- 
lector costs  and  efficiencies  make  all  but  hot 
water  heating  prohibitive  from  the  life  cycle 
cost  criterion  for  retrofit  projects  for  existing 
buildings.  The  draft  plan  does  not  recognize 
that  a  special  funding  mechanism,  the  Solar 
In  Federal  Buildings  Demonstration  Pro- 
gram. Is  In  existence  and  could  possibly  be 
used  to  fund  the  solar  costs  above  the  cost 
effectiveness  limitations. 

DOE'S  proposed  rules  for  preliminary  en- 
ergy audits  of  Federal  buildings,  issued  on 
April  26,  1979,  also  appear  to  contradict  the 
Intent  of  the  National  Energy  Conservation 
Policy  Act  to  promote  retrofit  projects  which 
include  energy  conservation  measures  and 
solar  technology.  Moreover,  the  rules,  as 
drafted,  will  not  fulfill  the  President's  ex- 
pectations that  these  audits  will  Identify 
the  extent  to  which  the  Federal  Government 
can  use  solar  equipment  beyond  applications 
already  underway.  The  rules  provide  that 
oiUy  limited  data  would  be  collected  for  the 
larger  Federal  buildings  (those  with  30,000 
or  more  gross  square  feet),  whereas  exten- 
sive data  would  be  collected  for  smaller  Fed- 
eral buildings  (those  with  less  than  30,000 
gross  square  feet).  We  believe  that  the  data 
requirements  should  be  consistent  for  all 
buUdings.  regardless  of  size,  in  order  to  max- 
imize the  impact  that  the  use  of  solar  tech- 
nology can  have. 

Ws  are  concerned  that  DOE  does  not  ap- 
pear to  be  fully  committed  to  the  Solar  in 
Federal  Buildings  Demonstration  Program 
even  though  it  represents  a  significant  com- 
mercialization effort.  Not  only  is  DOE  falling 
to  develop  the  program  in  the  context  of  a 
larger,  more  comprehensive  Federal  Build- 
ings efforts,  but  we  believe  It  Is  also  not  giv- 
ing this  program  Its  full  support.  The  De- 
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partment  Is  relying  on  external  resources, 
the  National  Aeronautics  and  Space  Admin- 
istration (NASA),  for  basic  management  and 
staff  support  functions,  rather  than  devel- 
oping an  in-house  capability  and  the  tech- 
nical expertise  to  develop  and  implement 
future  programs. 

Further,  DOE  has  not  requested  the  full 
funding  authorized  by  the  Congress  under 
NECPA,  nor  an  extension  of  the  program  to 
the  3-year  period  originally  proposed  by  the 
President. 

DOE    NEEDS    TO    FULFILL    rrS    PROGRAM    MANAGE- 
MENT  AND   LEADEXSHIP  RESPONStBILrnES 

We  are  concerned  about  the  lack  of  direc- 
tion and  overall  management  effort  that  DOE 
Is  giving  to  the  Federal  conservation  pro- 
gram. In  this  regard,  DOE  Is  apparently 
confused  over  the  role  it  is  to  play.  This  role 
should  be  clear,  since  one  reason  for  estab- 
lishing DOE.  as  stated  in  the  DOE  Organiza- 
tion Act  (Public  Law  95-91),  was  to  achieve 
effective  management  of  Federal  energy 
functions  Including  coordinating  energy 
policies  and  promoting  energy  conservation 
measures. 

In  spite  of  such  legislation,  the  Depart- 
ment has  consistently  refused  to  undertake 
the  role  of  leader  and  manager  for  Federal 
energy  conservation  efforts.  DOE  stated  this 
position  in  commenting  on  one  of  our  re- 
ports. We  recommended  that  DOE  coordinate 
the  evaluation  of  energy  saving  devices,  es- 
tablish demonstration  projects  using  those 
devices  in  Federal  buildings,  and  publicize 
the  results  of  such  projects.  While  some  DOE 
program  staff  thought  demonstration  proj- 
ects would  be  good,  DOE's  official  response  to 
our  report  was  that  representatives  of  OMB 
and  certain  DOE  management  officials  have 
taken  the  position  that  DOE  should  have  no 
role  In  "coordinating"  or  "managing"  agency 
energy  conservation  efforts. 

DOE  noted  that  this  position  was  obviously 
Inconsistent  with  our  perception  of  Its  role 
as  a  strong  central  manager  of  federal  en- 
ergy conservation  activities  and  stated  that 
until  this  issue  is  settled,  it  could  not  posi- 
tively respond  to  our  recommendations.  We 
believe  that  If  DOE's  position  Is  Inconsistent 
with  our  perception  of  its  role,  then  Its  po- 
sition Is  also  Inconsistent  with  the  law. 

We  believe  one  reason  that  the  Federal 
Energy  Management  Program  has  lacked 
overall  direction  is  that  DOE  has  not  pro- 
vided adequate  organizational  emphasis  and 
funding  for  the  program.  Initially,  the  pro- 
gram was  established  to  manage  the  Govern- 
ment's overall  energy  conservation  program. 
Under  DOE,  however,  the  program  has  not 
been  accorded  an  organizational  status  which 
enables  it  to  do  much  more  than  collect, 
compile,  and  report  on  Federal  energy  con- 
sumption data. 

When  we  criticized  DOE's  lack  of  emphasis 
of  the  Federal  Energy  Mlanagement  Program, 
DOE  replied  that  It  was  meticulously  exam- 
ining Its  programs  and  activities  and  that 
this  would  result  In  the  proper  organiza- 
tional structure  and  staffing  levels  for  ac- 
complishment of  assigned  responsibilities. 
We  noted  that  this  examination  resulted  In 
a  20  percent  reduction  in  the  budget  request 
for  fiscal  year  1980  and  the  loss  of  two  staff 
members. 

Public  laws,  executive  orders,  and  presi- 
dential memoranda  dealing  with  energy,  en- 
vision and  authorize  a  strong,  structured  en- 
ergy conservation  program  within  the  Federal 
sector.  If  DOE  continues  to  Ignore  Its  respon- 
sibility, mandated  requirements  wUl  never 
be  met.  We  believe  that  DOE  should  effec- 
tively serve  as  the  lead  agency  for  energy 
conservation  throughout  the  Federal  Gov- 
ernment, and  should  make  this  point  known 
to  other  agencies  and  departments. 

In  conclusion,  Mr.  Chairman,  we  believe 
that  the  Federal  Government  needs  to  con- 
serve energy,  that  Its  program  for  doing  so  is 
in  disarray,  and  that  DOE  must  accept  the 
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responsibility.  We  have  continually  reported 
what  we  believe  to  be  the  major  problems, 
but  DOE  has  not  taken  corrective  action. 
We  are  concerned  that  DOE's  lack  of  leader- 
ship and  Its  failure  to  aggressively  pursue 
energy  conservation  planning  Is  causing  the 
Government  to  miss  energy  conservation  op- 
portunities. To  put  It  In  perspective.  If  the 
Federal  Government  were  to  save  20  percent 
of  Its  total  energy  use,  which  we  believe  Is 
feasible.  It  could  reduce  the  Nation's  energy 
demand  by  the  equivalent  of  over  150,000 
barrels  of  oil  a  day — about  31  percent  of  the 
Nation's  shortfall  resulting  from  the  cutoff 
of  oil  Imports  from  Iran. 

That  concludes  my  statement,  Mr.  Chair- 
man. I  would  be  happy  to  respond  to  ques- 
tlons.« 
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WHY  VA  PROGRAMS  WORK 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  the  suc- 
cess or  failure  of  any  of  our  Govern- 
ment programs  to  a  large  degree  rests  on 
the  shoulders  of  those  who  administer 
the  programs  at  the  local  level. 

This  is  particularly  true  of  those  work- 
ing with  the  programs  of  the  Veterans' 
Administration.  South  Dakota  has  been 
privileged  to  have  exceptionally  fine  vet- 
erans service  officers.  Since  1946  Leroy 
Kadinger  has  been  serving  our  veterans 
with  a  special  dedication  and  sensitivity. 
He  has  been  repeatedly  cited  for  his  fine 
work,  most  recently  by  the  Disabled 
American  Veterans. 

I  commend  their  citation  to  the  atten- 
tion of  my  colleagues: 

Leroy  W.  Kadinger 

Leroy  Kadinger.  Legal  Rating  Specialist  in 
the  Adjudication  Division,  United  States 
Veterans  Administration  Regional  Office  in 
Sioux  Falls,  South  Dakota,  has  Just  been 
awarded  the  Disabled  American  Veterans 
National  Commanders  Award  for  outstand- 
ing and  unselfish  service  to  veterans.  Larry 
Bouska,  National  Service  Officer,  presented 
this  Important  National  Commanders  Award 
to  Mr.  Kadinger  during  ceremonies  at  the 
DAV  Chapter  No.  1  In  Sioux  Falls.  Mr.  Glenn 
Aired,  Jr.,  the  Veterans  Administration  Med- 
ical Center  Director,  was  In  the  audience,  as 
well  as  many  other  officials  from  the  Vet- 
erans Administration,  several  hundred  DAV 
members  and  their  wives,  and  Mr.  Kadlnger's 
family. 

Mr.  Kadinger  served  his  country  In  World 
War  II  as  a  member  of  the  United  States 
Army.  His  specialties  were  Military  Law  and 
Investigations.  He  was  appointeed  an  Adju- 
dicator at  the  Veterans  Administration  Re- 
gional Office  in  Sioux  Falls,  South  Dakota,  on 
July  3,  1946.  His  legal  background  made  him 
an  Ideal  selection  for  this  appointment,  hav- 
ing completed  Law  School  at  the  University 
of  South  Dakota  and  the  U.S.  Army  Adjutant 
General  School  while  in  the  Army. 

The  U.S.  Veterans  Administration  awarded 
the  Individual  Superior  Performance  Award 
to  Mr.  Kadinger,  first  In  1956  and  again  in 
1977.  In  1972,  Mr.  Kadinger  received  the  Vet- 
erans Administration  Group  Superior  Per- 
formance Award. 

The  Disabled  American  Veterans  is  ex- 
tremely proud  of  Leroy  Kadinger.  who  has 
shown  the  "light  and  the  way"  to  thousands 
of  veterans  of  "all  wars"  who  have  bene- 
fitted from  his  counsel  and  understanding.* 
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HON.  DON  YOUNG 

OF   ALASKA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
this  Congress  is  in  the  process  of  con- 
structing a  windfall  profits  tax.  This 
piece  of  legislation  is  one  of  the  most 
calculated  and  punitive  measures  ever 
levied  upon  private  industry  in  the  his- 
tory of  this  great  country. 

The  House- passed  version  of  the  wind- 
fall profits  tax  directly  affects  one-third 
of  America's  crude  oil  reserves.  The 
Sadlerochit  Reservoir  of  the  Prudhoe  Bay 
field  on  the  North  Slope  of  Alaska  con- 
tains a  substantial  portion  of  the  energy 
reserves  of  the  United  States.  Taxing  this 
area  will  create  a  tremendous  disincen- 
tive for  additional  investment  into  the 
North  Slope. 

Prudhoe  Bay  is  not  fully  developed. 
Thus  far,  only  about  $4  billion  has  been 
invested  for  the  development  of  this 
domestic  reserve.  The  total  projected 
expenditure  will  be  approximately  $19 
billion.  The  amount  of  additional  ex- 
penditure however,  depends  upon  the 
outcome  of  the  windfall  profits  tax  bill. 

This  Congress  should  not  pimish  in- 
dustry for  developing  an  area  that  con- 
tains 30  percent  of  proven  U.S.  reserves. 
As  responsible  representatives  of  the 
people,  we  should  not  deprive  the  good 
citizens  of  our  Nation  of  much  needed  oil 
by  retroactively  taxing  the  North  Slope, 
a  region  that  provides  this  Nation  with 
15  percent  of  all  U.S.  production. 

The  proposed  windfall  profits  tax  is  a 
signal  to  industry.  It  is  a  signal  that  says 
Government  will  penalize  those  who  are 
willing  to  take  a  chance,  those  who  are 
contributing  to  the  energy  supply  of  this 
Nation.  The  development  of  Prudhoe  Bay 
has  only  begun.  Only  the  east  end  of  the 
reservoir  has  been  developed.  The  west 
end  of  the  field  has  yet  to  be  tapped 
Such  activity  on  the  west  end  is  a  mar- 
ginal operation  due  to  the  high  risks  and 
high  cost;  however,  this  area  contains 
approximately  700  to  800  million  barrels 
of  oil  for  Americans. 

Development  of  Prudhoe  Bay  is  an 
expensive  operation.  Many  people  have 
the  impression  that  industry  is  receiving 
a  disproportionate  amount  in  the  rate 
of  return  they  receive  from  activity  on 
the  North  Slope.  Prudhoe  Bay  is  not 
an  excessively  profitable  operation  when 
all  things  are  considered  in  terms  of  nec- 
essary investment  costs.  The  rate  of  re- 
turn on  investment  is  approximately  15 
percent  with  no  windfall  profits  tax  and 
at  the  upper  tier  ceiling  price  of  oil. 
When  one  considers  the  risk  involved,  I 
do  not  think  the  rate  of  return  is  out- 
rageous. 

The  State  of  Alaska  will  also  be  dam- 
aged by  the  windfall  profits  tax  on  Alas- 
kan oil.  The  House-passed  version  ex- 
empted States  who  dedicate  the  revenues 
from  royalties  and  for  educational  pur- 
poses. Alaska  does  not  specifically  ear- 
mark money  for  education;  however, 
massive  amounts  of  money  are  furnished 
for  support  of  education.  The  constitu- 
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tion  of  the  State  of  Alaska  does  not  pro- 
vide for  the  dedication  of  such  moneys, 
thus  the  language  contained  in  the  House 
version  of  the  windfall  profits  tax  dis- 
criminates against  Alaska  because  it  does 
not  conform  to  the  language  of  the  bill. 
Mr.  Speaker,  it  is  time  to  wake  up  and 
take  some  productive  action  in  ad- 
dressing our  energy  problem.  We  should 
take  a  positive  approach,  not  a  punitive 
one.  Those  who  place  the  total  blame 
upon  the  oil  companies  for  the  current 
predicament  do  so  only  because  of  their 
failure  to  look  past  the  myriad  of  Fed- 
eral regulations  prohibiting  the  develop- 
ment of  energy  resources  in  this  coun- 
try. I  feel  a  positive  response  to  the  en- 
ergy problem  is  needed.  We  need  to  en- 
courage, not  discourage,  production  of 
energy  in  the  United  States.* 
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FREE  TO  CHOOSE 


SHATTER  THE  SILENCE,  VIGIL  1979— 
ON  BEHALF  OF  SAUL  AND  HANA 
GORELIK 


HON.  ANTHONY  C.  BEILENSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  BEILENSON.  Mr.  Speaker,  all  of 
the  nations  which  signed  the  Helsinki 
Final  Act,  including  the  Soviet  Union, 
pledged  to  do  everything  possible  to  re- 
unite families  separated  by  political 
boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Congress 
are  conducting  a  vigil  on  the  House  fioor 
entitled  "Shatter  the  Silence"  on  be- 
half of  Soviet  Jewish  families  and  indi- 
viduals who  are  being  forcibly  detamed 
in  the  U.S.S.R.  as  a  result  of  the  Soviet 
Government's  repressive  immigration 
policy. 

Today,  I  would  like  to  bring  the  plight 
of  Saul  and  Hana  Gorelik  to  the  Mem- 
bers' attention.  The  Goreliks  have  been 
alone  since  1976  when  their  sons,  Alex- 
ander and  Moshe  were  allowed  to  emi- 
grate to  Israel.  The  Goreliks  first  ap- 
plied for  permission  to  emigrate  to  Is- 
rael more  than  5 '72  years  ago  and  their 
requests  for  exit  visas  have  been  cwisist- 
enUy  denied.  Their  desire  to  emigrate  to 
Israel  so  that  they  may  be  reunited  with 
their  sons  is  especially  heightened  at  this 
time  due  to  Hana  Gorelik's  declining 
health. 

It  is  my  belief  that  the  granting  of  exit 
visas  by  the  Soviet  Union  to  the  Goreliks 
would  not  only  indicate  to  the  world  that 
country's  compliance  with  the  Helsinki 
accords,  but  would  also  affirm  its  desire  to 
ameliorate  relations  between  our  two 
great  nations.  In  addition,  su(^  action 
would  demonstrate  the  Soviet  Union's 
humanitarian  concern  by  allowing  the 
Goreliks  to  spend  their  remaining  years 
with  their  sons. 

I  am  deeply  concerned  over  the  Soviet 
Union's  disturbing  treatment  of  its  Jew- 
ish citizens  and  ask  that  it  abide  by  its 
international  commitments  by  relaxing 
restrictions  on  immigration  policies.  I 
look  forward  to  the  day  when  there  is  no 
longer  any  need  for  such  pleas — the  day 
when  families  can  be  reunited  in  Israel.* 


HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Thursday.  September  27,  1979 

•  Mr.  RUDD.  Mr.  Speaker,  I  am  grate- 
ful to  the  National  Federation  of  Inde- 
pendent Business  for  informing  me  about 
a  public  television  series  with  Dr.  Milton 
Friedman,  which  will  be  broadcast  over 
10  successive  weeks  by  PBS  stations 
starting  on  January  11, 1980. 

Called  "Free  To  Choose,"  this  program 
will  feature  one  of  America's  best  known 
and  most  engaging  economists  in  pro- 
grams about  stopping  inflation,  protect- 
ing the  consumer,  the  government  bu- 
reaucracy and  its  relation  to  our  daily 
lives,  and  how  to  safeguard  personal 
f  reedmn  and  happiness. 

One  mjrth  that  the  program  immedi- 
ately explodes  is  the  permanent  existence 
of  inflation.  Dr.  Friedman,  a  Nobel  Prize- 
winning  economist,  says  we  do  not  have 
to  accept  or  expect  inflation,  and  why. 

Another  program  summarized  in  (Hie 
sentence  by  Dr.  Friedman: 

What  is  the  basic  problem  of  the  United 
States  today?  The  problem  is  that  govern- 
ment interference  Is  threatening  to  strangle 
the  true  source  of  our  achievement. 

Dr.  Friedman  will  take  us  to  Hong 
Kong  for  a  firsthand  look  at  that  coim- 
try's  factories,  which  are  not  controlled 
by  government,  and  where  wages  have 
increased  fourfold  after  adjustments  for 
inflation  since  World  War  n. 

"Free  To  Choose"  was  based  upon  sub- 
jects selected  by  Dr.  Friedman  as  the  best 
illustrations  of  the  damage  that  is  done 
when  government  intervenes  in  the  nor- 
mal marketplace  activity.  The  series  was 
produced  and  filmed  without  a  written 
script,  thus  emphasizing  Dr.  Friedman's 
relaxed  and  warm  personality  in  order 
to  make  the  programs  more  interesting 
and  informative. 

Mr.  Speaker,  this  series  promises  to  be 
one  of  the  highlights  of  public  affairs 
television  programing  during  1980. 

I  would  like  to  include  in  the  Record  at 
this  point  a  personal  statement  of  Dr. 
Friedman  describing  the  series'  purpose 
and  his  reasons  for  involvement  in  the 
project,  as  well  as  a  tentative  schedule 
and  program  guide  for  the  beneflt  of 
those  who  will  want  to  watch  It: 
Free  To  Choose 

(In  the  following  statement,  Milton 
Friedman  explains  the  purpose  of  "Free  to 
Choose,"  a  television  program  that  will  air 
over  most  PBS  stations  on  Friday  evenings 
at  9  p.m..  beginning  Jan.  11,  1980.) 

I  feel  strongly  that  America  Is  at  a  critical 
point  in  its  history.  For  the  past  fifty  years, 
we  have  been  moving  away  from  the  funda- 
mental principles  that  made  this  a  great 
country,  the  fundamental  principles  of  free- 
dom: relying  on  the  individual,  keeping  gov- 
ernment in  its  place,  keeping  government  as 
an  umpire.  We  have  to  find  a  way  to  prevent 
government  from  continuing  to  take  over 
more  and  more  control  of  our  lives. 

About  fifty  years  ago,  shortly  after  the 
Great  Depression  started,  government  came 
to  play  a  larger  and  larger  role  in  our  lives. 
We  shifted  from  an  emphasis  on  individual 
responsibility  to  an  emphasis  on  social  re- 
sponsibility. The  ftindamental  forces  that 
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made  this  country  great — the  productivity, 
the  Ingenuity,  the  energy — are  still  with 
us,  and  they  have  been  with  us  over  that 
fifty  years.  But  at  the  same  time,  we  have 
I  become  I  an  over-governed,  over-regulated 
society. 

We  have  been  moving  down  the  road  that 
Frledrlch  Hayek  called  the  road  to  serfdom. 
We  do  not  have  to  continue  down  that  road. 
We  can  be  the  masters  of  our  own  destiny.  In 
order  to  stop  going  down  that  road,  we  have 
to  go  back  to  some  of  the  basic  principles 
that  underlie  our  nation. 

THE  GBEAT  DEPKESSION 

The  third  program  (In  the  series)  will 
deal  with  the  Great  Depression.  It  was  the 
event  that  persuaded  the  public,  wrongly  In 
my  opinion,  that  capitalism  had  failed  and 
that  government  had  to  step  In.  That  Is  a 
great  myth  because  what  really  produced  the 
Great  Depression  was  not  the  failure  of  capi- 
talism, but  the  failure  of  government,  the 
failure  of  the  Federal  Reserve  System,  which 
permitted  the  monetary  structure  to  collapse. 

CREATED  EQUAI. 

Another  (program)  we  call  "Created 
Equal,"  which  deals  with  the  modern  pur- 
suit of  egalltarlanism.  "All  men  are  created 
equal,"  says  the  Declaration  of  Independ- 
ence. That  used  to  mean  that  people  were 
equal  In  the  eyes  of  the  law.  It  came  to 
mean  that  people  should  have  equal  oppor- 
tunity. But  more  recently.  It's  been  meaning 
that  everybody  should  have  equal  Income. 
We  show  In  the  program  how  that  approach 
fundamentally  threatens  the  preservation  of 
freedom. 

PLUGCINC  THE  DRAIN 

More  and  more  people  have  become  disil- 
lusioned about  the  possibility  of  solving  our 
problems  simply  by  throwing  more  tax  money 
at  them.  More  and  more  people  have  come  to 
recognize  the  fallacy  of  trying  to  solve  prob- 
lems by  spending  somebody  else's  money.  No- 
body spends  somebody  else's  money  as  care- 
fully as  be  spends  his  own.  But  also.  In  order 
to  spend  somebody  else's  money,  you  first 
have  to  take  It  away  from  him.  That  means 
that  force  Is  at  the  very  bottom  of  the  mod- 
em paternal  state. 

These  views  are  becoming  more  widely  ac- 
cepted. There  Is  a  change  In  the  intellectual 
climate.  As  a  result,  for  the  first  time  in 
many  years,  I  believe  we  have  a  real  hope  of 
changing  the  course  of  events,  of  getting  our 
country  back  on  the  track  toward  greater 
human  and  individual  freedom. 

I  do  not  know  whether  we  can  succeed  in 
this  venture.  I  do  know  that  there  Is  no  task 
more  Important  for  this  country,  and  for  the 
world,  than  ending  the  growth  of  government 
and  enabling  the  United  States  to  be  what  it 
has  been:  a  beacon  for  free  men  throughout 
the  world. 

PROGRAM  GT7n>E 

Free  to  Choose  is  a  production  of  WQLN. 
Public  Communications,  Erie.  Pa.  The  pro- 
grams will  air  on  most  PBS  stations  on  Fri- 
day evenings  at  9  p.m..  beginning  Jan.  11. 
However,  check  with  your  local  PBS  station 
for  the  exact  scheduling  In  your  area. 

January  11:  "The  Power  of  the  Market"— 
Dr.  Friedman  explains  how  the  free  market 
coordinates  the  activities  of  millions  of  peo- 
ple who  are  strangers  to  each  other.  This  pro- 
gram was  shot  on  location  In  Hong  Kong — 
one  of  the  freest  markets  in  the  world — where 
the  government  has  deliberately  chosen  not 
to  direct  the  economy. 

January  18:  "The  Tyranny  of  Control" — 
What  should  a  modem  government  do  to  pro- 
tect Its  domestic  industries  from  competition 
with  cheaper,  foreign-made  products?  Noth- 
ing, says  Friedman.  In  India,  he  shows  how 
central  economic  planning  has  failed,  con- 
demning millions  to  poverty. 

January  25:  "Anatomy  of  Crisis" — Here, 
Friedman  explains  the  real  causes  of  the 
Great  Depression  and  shows  that  far  from 


EXTENSIONS  OF  REMARKS 

representing  a  fallvire  of  capitalism.  It  rep- 
resents a  failure  of  government. 

February  1:  "Prom  Cradle  to  Grave" — 
Friedman  discusses  the  welfare  mess:  recip- 
ients treated  like  children,  bureaucrats  wast- 
ing money,  the  exorbitant  taxes  it  causes,  and 
the  fraud  that  occurs.  He  presents  his  solu- 
tion: the  negative  Income  tax. 

February  8:  "Created  Equal" — The  shift  In 
thinking  from  the  Idea  that  equality  means 
that  everyone  should  start  in  the  same  place 
to  the  idea  that  everyone  should  end  in  the 
same  place  contains  one  of  the  gravest 
threats  to  freedom.  Friedman  explains  why. 

February  16:  "What's  Wrong  with  Our 
Schools?" — ^There  la  no  relation  between 
what  ptM^nts  and  others  pay  In  taxes  and 
the  quality  of  education.  American  children 
receive,  says  Friedman.  Schools  should  com- 
pete for  students,  and  parents  should  be 
free  to  choose  the  schools  their  children 
attend. 

February  22:  "Who  Protects  the  Con- 
sumer?"— Government  regulations  and  agen- 
cy watchdogs  lead  directly  to  Increased  costs 
for  the  consumer,  when  the  free  market  and 
competition  would  lower  prices  and  Improve 
quality,  emphasizes  Friedman.  Most  "con- 
sumer protection"  protects  only  closed 
groups  of  producers  while  it  increases  the 
Importance  of  bureaucratic  organizations. 

February  29:  "Who  Protects  the  Work- 
er?"— The  answer,  says  Friedman,  is  the  ex- 
istence of  alternative  employment  opportuni- 
ties In  a  free  market,  the  competition  among 
employers  for  the  workers'  skills  and  talents. 

March  7:  "How  to  Cure  Inflation" — ^Fried- 
man visits  a  ghost  town  and  a  tobacco  field 
to  show  what  money  is  and  how  It  works. 
Then  he  visits  the  US.  treasury  to  shout, 
"Stop  the  presses!"  He  emphasizes  that  in- 
flation is  the  inevitable  result  when  the 
quantity  of  money  (printed  and  regulated  by 
government)  grows  faster  than  goods  and 
services  are  produced. 

March  14:  "How  to  Stay  Free" — ^We  are  to 
blame  for  the  evils  of  too  much  government, 
sajrs  Friedman.  Americans  must  stop  looking 
to  government,  at  whatever  level,  as  a  major 
source  of  goods,  services,  and  subsidies. 

IDr.  Mn.'roN  Friedman 

Dr.  Milton  Friedman  has  long  been  an  un- 
tiring advocate  of  the  free-market  system. 
He  received  the  1976  Nobel  prize  in  econom- 
ics for  his  cumulative  work  in  the  develop- 
ment of  certain  techniques  of  statistical 
analysis  in  economics  and  for  his  contribu- 
tion of  monetary  theory  to  economic  science. 

His  viewpoint  has  become  widely  known 
through  his  column  In  Newsweek  magazine. 
He  also  occupies  a  {position  on  the  research 
staff  of  the  National  Bureau  of  Economic 
Research. 

He  serves  as  the  Paul  Snowden  Russell 
Distinguished  Service  Professor  of  Economics 
at  the  University  of  Chicago  and  as  a  Senior 
Research  Fellow  at  the  Hoover  Institution, 
Stanford  University. 

Officially  and  unofficially,  he  has  advised 
a  number  of  political  figures  on  economic 
affairs. 

Friedman  has  also  authored  numerous 
books  and  articles  on  monetary  theory  and 
economics.  His  most  popular  works  Include 
Capitalism  and  Freedom  and  There's  No 
Such  Thing  as  a  Free  Lunch.* 
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INNOVATIVE  PRCX3RAMING 


HON.  WYCHE  FOWLER,  JR. 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  POWLEIR.  Mr.  Speaker,  the  role 
of  the  media  In  shaping  the  image  of 
ourselves  and  our  neighbors  is  well 
known.    Television,    in    particular,    can 


serve  as  a  vivid  mirror  of  both  the  best 
and  worst  in  our  American  culture.  To- 
day, I  am  proud  to  rise  to  commend  the 
efforts  of  Atlanta's  WSB-TV  in  the  field 
of  innovative  community  programing. 
WSB's  production  of  the  '"Phillips  Saga." 
which  tells  the  story  of  a  black  Atlanta 
family,  serves  as  an  example  of  how  pos- 
itive a  reflection  television  programing 
can  be. 

Critics,  educators,  and  community 
leaders  have  all  voiced  concern  over  the 
caliber  of  dramatic  and  comic  roles  of- 
fered blacks  in  commercial  television. 
In  response  to  the  need  for  positive  por- 
trayals of  black  family  life,  Mr.  Walt 
Elder  of  WSB-TV  initiated  the  PhiUips 
project  some  2  years  ago.  Working  with 
local  actors,  writers,  musicians,  and  pro- 
duction technicians,  Mr.  Elder  developed 
a  program  that  is  refreshingly  honest 
and  sincere  in  tone.  While  chronicling 
the  lives  of  the  owners  of  a  family  news- 
paper, the  "Phillips  Saga"  shows  us  that 
locally  produced  drama  can  do  more 
than  entertain ;  that  it  can,  in  fact,  serve 
as  a  creative  means  to  bring  our  com- 
munities closer  together. 

As  the  television  industry  searches  for 
new  approaches  to  fulfill  its  obligation 
to  community  service,  the  example  of 
Mr.  Elder  and  his  colleagues  at  WSB-TV 
should  be  noted.  I  am  proud  of  their  ac- 
complishments in  the  production  of  the 
"Phillips  Saga,"  and  these  efforts  should 
act  as  a  catalyst  for  even  greater 
achievements  in  community  programing 
throughout  our  Nation.* 


SOLOMON  EXPRESSES  OPPOSITION 
TO  SALT  II  TREATY 


HON.  GERALD  B.  H.  SOLOMON 

OF   NEW    YORK 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  September  27.  1979 

•  Mr.  SOLOMON.  Mr.  Speaker,  I  rise 
to  express  my  opposition  to  the  SALT  II 
treaty  signed  by  President  Carter  and 
Soviet  Premier  Leonid  I.  Brezhnev  in 
Vienna,  Monday,  July  18,  1979,  and  pres- 
ently undergoing  deliberation  by  the 
U.S.  Senate  for  the  following  reasons: 
First,  the  Soviet  Union  has  repeatedly 
shown  that  it  views  such  agreements 
as  a  means  to  enhance  their  strategic 
position  relative  to  the  United  States; 
second,  the  United  States  so  compromised 
its  bargaining  position  that  SALT  II 
can  only  be  viewed  as  an  act  of  appease- 
ment; and  third,  the  strategic  imbalance 
codified  in  SALT  II  would  provide  the 
Soviet  Union  with  the  means  to  hold  the 
American  people  hostage  to  Soviet  nu- 
clear blackmail  in  the  event  of  a  crisis. 

Mr.  Speaker,  11  days  after  assuming 
office.  President  Truman  told  Soviet 
Foreign  Minister  V.  M.  Molotov  that 
United  States-Soviet  relations  "could  be 
only  on  a  basis  of  the  mutual  observa- 
tion of  agreements  and  not  on  the  basis 
of  a  one-way  street."  Molotov  said,  "I 
have  never  been  talked  to  like  that  in 
my  life."  Truman  replied,  "Carry  out 
your  agreements  and  you  won't  get 
talked  to  like  that  again." 

Like  earlier  times,  the  Soviet  Union 
has  been  violating,  if  not  the  letter,  then 
certainly  the  "spirit  of  an  agreement"— 
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the  SALT  I  treaty — and  in  so  doing  has 
added  significantly  to  their  objective 
of  obtaining  a  war-fighting,  war-surviv- 
ing, war-winning  strategic  nuclear  capa- 
bility against  the  United  States.  The 
United  States,  lacking  the  courage  and 
determination  of  a  President  Truman, 
has  resorted  to  petty  legalisms  in  order 
to  justify  Soviet  noncompliance.  Let  me 
exolain. 

Under  SALT  I,  both  the  United  States 
and  the  Soviet  Union  agreed  to  allow 
the  modernization  and  replacement  of 
ICBM  launchers  by  no  more  than  10-15 
percent  of  their  dimensions.  The  United 
States  interpreted  this  to  mean  10-15 
percent  of  either  the  length  or  the 
d'ameter  of  the  launcher — and  so  argued 
to  the  Senate  during  ratification.  The 
Soviet  Union,  however,  interpreted  this 
to  mean  10-15  percent  of  both  the  length 
and  the  diameter.  When  this  became  a 
public  issue.  Secretary  of  State  Kissinger 
replied : 

I  think  it  Is  at  least  open  to  question 
whether  the  United  States  can  hold  the 
Soviet  Union  responsible  for  Its  own  state- 
ments when  the  Soviet  Union  has  asserted 
that  It  does  not  accept  this  interpretation. 

Thus,  the  Soviet  Union  was  allowed 
to  replace  the  SS-11,  a  light  missile,  with 
the  heavy  SS-19. 

Mr.  Speaker,  the  SS-19  poses  a  grave 
threat  to  the  security  of  the  United 
States.  Recently,  Aviation  Week  and 
Space  Technology  reported  the  testing  of 
the  SS-19  ICBM  with  an  accuracy  equal, 
if  not  better,  than  the  best  in  the  U.S. 
arsenal.  The  London-based  Interna- 
tional Institute  of  Strategic  Studies  re- 
ported last  month  that  this  accuracy  Is 
now  being  deployed  on  a  massive  scale. 
Combined  with  greater  throw  weight  and 
far  larger  warheads,  the  SS-19  will  soon 
give  the  Soviet  Union  the  capability  to 
gravely  threaten  substantial  portions  of 
the  US.  land-based  ICBM  force.  And, 
sadly  enough,  this  has  happened  because 
the  United  States  lacked  the  courage  to 
insist  that  this  deployment  violated  the 
"spirit  of  the  agreement." 

Let  there  be  no  mistake — this  is  not  a 
singular  incident.  Similar  situations 
could  be  discussed  with  regard  to  the 
following:  First,  construction  of  special 
purpose  silos — launch  control  facilities: 
second,  Soviet  dismantling  and  destruc- 
tion of  replaced  ICBM  launchers;  third, 
mobile  ICBM's;  fourth,  testing  of  air  de- 
fense radars  and/or  missiles,  in  par- 
ticular the  SA-5  Griffon  and  SA-2 
Guideline,  "in  an  ABM  mode";  fifth,  de- 
velopment and  testing  of  mobile  ABM 
radars;  sixth,  installation  of  an  ABM 
radar  at  Kamchatka  Peninsula;  seventh, 
inaccurate  reporting  of  Soviet  disman- 
tling of  excess  ABM  test  launchers: 
eighth,  covered  facilities  and  conceal- 
ment; ninth,  concealment  at  test  ranges: 
tenth,  blinding  of  U.S.  recormaissance 
satellites;  and  eleventh,  development  of 
an  ant'satellite  system. 

Mr.  Speaker,  how  much  military  ad- 
vantage the  Soviet  Union  has  gained  by 
these  measures  is  unclear.  What  is  clear 
is  that  because  of  them  the  SALT  proc- 
ess has  become  a  sham. 

A  further  reason  I  am  opposed  to  the 
SALT  n  Treaty  as  it  presently  staods, 
Mr.  Speaker,  is  because  in  my  judgment 
it  is  an  act  of  appeasement. 
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Mr.  Speaker,  the  original  objectives 
embodied  in  the  March  1977  SALT  n 
proposal  were  designed  to  provide  the 
United  States  with  an  enhanced  secu- 
rity by  providing:  First,  a  treaty  of  in- 
definite duration;  second,  equal  limits 
for  the  United  States  and  the  Soviet 
Union  on  offensive  nuclear  capabilities; 
third,  crisis  stability:  and  fourth,  true 
reductions.  None  of  these  objectives  have 
tteen  met. 

First,  instead  of  a  treaty  of  indefinite 
duration,  the  United  States  has  settled 
for  a  short-term  pact  to  end  in  1985  at 
a  time  when  the  strategic  balance  be- 
tween the  United  States  and  the  Soviet 
Union  is  likely  to  be  least  favorable  to 
the  United  States. 

Second,  the  United  States  has  aban- 
doned the  objective  of  equality.  Not- 
withstanding the  gross  limits  for  both 
sides  of  2,250  strategic  nuclear  launch 
vehicles  and  820  MIRVed  ICBM  launch- 
ers, there  is  a  startling  imbalance. 

The  Soviet  Union  is  permitted  308 
heavy  ICBM's — SS-18's— while  the 
United  States  is  permitted  none. 

Only  the  Soviet  Union  can  deploy  the 
full  820  MIRVed  ICBM  launchers  by  the 
time  the  treaty  lapses  because  President 
Carter  has  closed  down  the  Minuteman 
production  line. 

The  United  States  will  be  permitted 
no  more  than  three  warheads  on  each 
MIRVed  ICBM.  The  Soviet  Union  is  per- 
mitted— and  is  expected  to  have — 4  on 
each  SS-17,  6  on  each  SS-19,  and  10  on 
each  SS-18.  While  the  United  States  can 
build  a  new  missile  with  10  MIRVs 
during  the  course  of  the  treaty,  none 
will  be  deployable  before  its  expiration. 

The  300-400  new  supersonic  Backfire 
bomber  which  the  Soviets  will  have  by 
1985  and  which  can  strike  targets  any- 
where in  the  United  States  are  not 
counted  under  SALT  n.  The  aging  B-52 
bomber — those  deployed  as  well  as  those 
consigned  to  the  graveyard — and  the 
B-1  prototypes  are  counted. 

Third,  SALT  II  does  not  contribute 
to  crisis  stabiUty  because  it  places  the 
Soviet  Union  in  a  position  to  destroy 
90  percent  of  our  ICBM's  with  an  ex- 
penditure of  a  fifth  to  a  third  of  its 
ICBM's.  Even  assuming  the  survival  of 
our  submarines-at-sea  and  most  of  our 
bombers  on  alert,  the  remaining  U.S. 
strategic  power  would  be  hopelessly  out- 
matched by  the  Soviet  Union's  retained 
war-making  capability. 

Fourth,  SALT  II  will  not  provide  true 
reductions. 

The  number  of  warheads  will  increase 
for  the  Soviet  Union  by  3  times  while 
the  United  States'  will  increase  by  one- 
half. 

The  area  destructive  capability  of 
Soviet  weapons  will  increase  by  one-half 
while  the  United  States'  will  increase  by 
one-fourth. 

Hard-target  capability  will  be  less 
than  one-eighth  that  of  the  Soviet 
Union  and  this  deficiency  will  be  com- 
(wunded  by  the  fact  that  they  have 
double  the  number  of  hard  targets  with 
each  being  on  the  average  twice  as  hard 
as  ours. 

Mr.  Speaker,  in  recounting  these  vast 
inequities.  I  cannot  help  but  be  remind- 
ed of  the  words  spoken  by  Winston 
Churchill  in  1938: 
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Poor  England!  Leading  her  free  cveleaa 
life  from  day  to  day,  amid  good-tempered 
parliamentary  babble,  she  foUowed,  won- 
dering, along  the  downward  jMtth  which  led 
to  aU  she  wanted  to  avoid.  She  was  con- 
tlnuaUy  reassured  by  the  leading  articles 
of  the  most  Influential  newqiapers,  with 
some  honourable  exceptions,  and  behaved 
as  If  aU  the  world  were  as  easy,  uncalculat- 
ing  and  weU-meanlng  as  herself. 

Finally,  hir.  Speaker,  this  treaty,  if 
passed  by  the  Senate,  would  place  the 
Soviet  Union  in  a  position  to  hold  the 
American  people  hostage  to  Soviet  nu- 
clear blackmail  in  the  event  of  a  crisis. 

Since  the  middle  to  late  1960's  when 
Robert  McNamara  was  Secretary  of  De- 
fense, America's  strategic  doctrine  has 
been  based  on  the  premise  that  Ameri- 
can security  is  best  assured  when  both 
sides  can  inflict  "unacceptable  damage 
on  the  other."  To  insure  the  success  of 
this  doctrine,  U^S.  leaders  made  a  con- 
scious policy  decision  to  open  the  Amer- 
ican people,  and  their  cities  and  indus- 
tries, to  nuclear  destruction.  This  policy 
was  called  mutual  assured  destruction 
(MAD). 

Mr.  Speaker,  this  policy  has  tiecome 
less  mutual  and  less  assured  and  in  my 
judgment  is  an  immoral  act  unparalleled 
in  American  history.  To  look  for  security 
in  a  situation  where  the  lives  of  240  mil- 
lion Americans  arc  consciously  held  hos- 
tage— especially  when  it  is  becoming  in- 
creasingly clear  that  the  Soviet  Union  is 
preparing  to  win  a  nuclear  conflict  with 
the  United  States — is  unimaginable,  but 
it  is  true. 

Even  more  frightening  is  the  fact  that 
the  United  States  today  even  lacks  the 
basic  requirements  for  a  doctrine  of  mu- 
tual assured  destruction,  namely,  invul- 
nerable strategic  weapons.  The  increase 
in  throwweight  and  accuracy  of  Soviet 
ICBM's,  along  with  a  massive  MIRVtng 
program,  has  undermined  the  surviv- 
ability, and  hence  the  credibility,  of  U.S. 
land-based  ICBM's.  No  longer  can  we  be 
assured  that  the  major  component  of 
America's  ability  to  deter  a  Soviet  attack 
is  safe  from  destruction.  No  one  dis- 
agrees any  longer  that  by  the  early 
1980's,  the  American  Minuteman  force 
will  become  93  percent  vulnerable.  And 
yet,  no  attempt  was  made  during  the  ne- 
gotiations on  SALT  n  to  limit  the  size 
of  Soviet  ICBM's  or  to  insist  upon  com- 
pensations for  the  United  States. 

Mr.  Speaker,  because  of  these  invul- 
nerabilities, the  United  States  will  be  un- 
able to  standup  to  the  Soviet  Union  in  a 
crisis  situation.  The  United  States  will 
have  no  choice  but  to  submit  to  Soviet 
nuclear  blackmail. 

Mr.  Speaker,  in  his  remarks  delivered 
at  the  signing  of  the  SALT  n  treaty 
President  Carter  said :  "The  most  power- 
ful currents  of  history  have  often  been 
the  ones  that  swept  nations  to  war."  I 
concur  with  that  remark.  But,  I  would 
wish  to  remind  the  House  that  "the  most 
powerful  currents"  attending  the  on- 
slaught of  World  War  II — and  dramati- 
cally symbolized  in  Munich — ^was  ap- 
peasement, an  event  which  the  famous 
English  poet  T.  S.  Eliot  says  left  him 
with  "a  feeling  of  humiliation  from 
which  one  does  not  recover"  because  it 
raises  doubts  "of  the  validity  of  civili- 
zation." 

Events  today  are  not  dissimilar.  All 
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over  the  globe,  and  in  our  decisions  on 
strategic  and  conventional  weapons,  the 
United  States  retreats,  defers,  delays,  or 
cancels.  Considerable  world-wide  uncer- 
tainty exists  whether  the  United  States 
will  continue  to  maintain  its  alliance 
commitments.  Doubts  are  being  expres- 
sed whether  America  will  continue  to 
persevere  in  the  face  of  a  determined 
adversary.  Ultimately,  the  world  is  be- 
ginning to  question  whether  the  United 
States  will  have  the  ability  in  the  very 
near  future  to  conduct  a  truly  independ- 
ent foreign  policy. 

To  a  dangerous  extent,  our  national 
will  to  survive  in  the  face  of  adversity 
has  eroded. 

Alexander  Solzhenitzjm,  in  his  1972 
Nobel  Prize  lecture,  fiercely  indicting 
our  times,  said: 

The  ^trtt  of  Munich  Is  not  a  thing  of  the 
past.  .  .  .  It  l8  the  everyday  state  of  those 
who  have  given  in  to  the  desire  for  well-being 
at  any  price.  .  .  .  Such  people  choose  to  be 
passive  and  to  retreat.  Just  so  their  normal 
Uvea  may  last  a  bit  longer. 

Mr.  Speaker,  the  policies  embedded  In 
the  recently  signed  SALT  n  treaty  are 
not  policies  of  peace.  They  are  policies 
of  appeasement.  And  as  such,  they  are 
not  the  policies  desired  by  the  American 
people.  For  throughout  this  great  and 
proud  land  stirs  the  realization  that  the 
price  you  pay  for  your  cowardice  will  be 
all  the  worse  and  that  now  is  the  time  to 
regain  in  our  courage  so  that  our  chil- 
dren may  live  in  peace  with  freedom  and 
honor.* 
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HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  EMERY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  call  atten- 
tion to  what  I  feel  is  an  innovative  and 
responsible  approach  to  the  need  for  en- 
ergy conservation.  Maine's  largest  bank. 
Casco  Bank  L  Trust  Co..  and  the  Maine 
Audubon  Society  have  sponsored  a  joint 
education  and  financial  incentive  pro- 
gram to  promote  energy  conservation. 

As  legislators,  we  are  all  aware  of  the 
tremendous  task  of  educating  the  public 
about  the  nature  of  our  energy  problems. 
Even  after  a  general  awareness  is 
achieved,  however,  known  solutions  are 
often  lost  in  the  confusion  surrounding 
the  total  issue.  In  a  statewide  lecture 
program  and  specially  developed  cata- 
log, Maine  Audubon  attempts  to  an- 
swer questions  about  energy  conservation 
priorities,  insulation,  and  the  numerous 
devices  currently  marketed  which  claim 
to  save  energy.  The  lectures  and  cata- 
log will  attempt  to  focus  the  public's 
attention  on  conservation  as  an  alterna- 
tive energy  source. 

As  a  followup  to  the  Maine  Audubon 
Society's  educational  efforts,  Casco  Bank 
&  Trust  Co.  is  offering  reduced  rates  on 
energy-related  home  improvement  loans. 
Rates  will  be  reduced  by  2-percentage 
points  cm  loans  over  $1,000  and  by  6-per- 
centage  points  on  loans  under  $1,000. 
These  financial  incentives  are  aimed  at 
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making  energy  conservation  easier  and 
moie  attainable. 

I  heartily  applaud  this  joint  effort 
which  sets  Maine  at  the  forefront  in  en- 
ergy awareness  and  responsiveness.  I 
truly  believe  that  it  is  initiatives  of  this 
nature  which  will  ultimately  allow  us  to 
adequately  deal  with  our  Nation's  energy 
problems.  By  involving  the  private  sector 
and  prominent  environmental  organiza- 
tions in  a  cooperative  partnership,  our 
country  can  quantify  its  problems  and 
work  step-by-step  toward  our  common 
goal — energy  independence. 

I  call  attention  to  the  following  re- 
marks by  Mr.  Jack  Daigle  of  Casco  Bank 
&  Trust  Co. : 

Jack  Daigle   at  Maike   Audttbon   Press 
Conference 

When  the  Maine  Audubon  Society  ap- 
proached us  early  this  summer  with  a  plan 
for  sponsoring  an  energy  conservation  pro- 
gram, we  welcomed  the  idea  enthusiastically. 
We  know  that  we  are  going  to  have  to  rely 
less  and  less  on  fossil  fuels,  and  look  to 
alternative  sources  of  energy.  And.  one  of  our 
most  important  alternative  energy  sources  is 
conservation. 

Translated  Into  everyday  terms,  "conserva- 
tion" means  that  we  won't  need  to  use  as 
much  fuel  if  we  make  the  best  use  of  the 
fuel  we  haye.  It  means  finding  effective  ways 
to  use  less  heat  and  hot  water,  while  keep- 
ing reasonably  warm  and  comfortable.  And 
here,  the  key  word  is  "effective".  We  are 
surrounded  these  days  by  all  kinds  of  talk 
about  woodbuming  stoves,  insulation  meth- 
ods, alternative  energy  sources,  and  energy- 
saving  devices.  Somehow,  we've  got  to  sift 
through  all  this  to  determine  what  works 
and  what  doesn't — otherwise  we'll  end  up 
spending  more  money  on  our  attempts  to 
save  fuel  than  the  cost  of  the  fuel  itself. 

That's  where  the  Maine  Audubon  Society 
has  an  effective  "track  record".  These  people 
are  recognized  authorities  on  energy-saving 
techniques  and  how  they  apply  to  our  Maine 
climate.  They've  spent  a  lot  of  time  and 
research  on  the  safest,  most  efficient  wood 
heating  systems  .  .  .  ways  to  insulate  a  bouse 
properly  .  .  .  new  solar  heating  methods,  and 
how  the  average  Maine  homeowner  can  use 
them.  To  help  people  make  Informed  deci- 
sions, they've  produced  a  catalog  called  "The 
Maine  Audubon  Society  Buyers'  Guide  to 
Home  Energy  Savings",  and  we  at  Casco  are 
proud  to  have  sponsored  its  development  and 
printing.  The  catalog  will  be  distributed  free 
of  charge  at  our  Casco  branches. 

In  addition,  the  experts  at  Maine  Audubon 
have  developed  a  series  of  three  excellent  lec- 
tures on  the  subjects  of  wood  heating,  in- 
sulation and  solar  energy.  These  lectures, 
also  sponsored  by  Casco  Bank,  will  be  held 
here  in  Greater  Portland  ...  as  well  as 
Augusta,  Auburn.  Blddeford,  South  Paris, 
and  Bath.  A  complete  list  of  times  and  places 
is  in  the  flyer  included  with  your  kit.  People 
may  attend  these  lectures  at  no  cost,  just 
by  picking  up  tickets  at  any  of  our  Casco 
offices  in  these  six  areas.  Those  who  attend 
the  lectures  also  may  obtain  copies  of  the 
"Guide  to  Home  Energy  Savings". 

That's  the  educational  part  of  this  pro- 
gram. But  once  we've  learned  what  steps 
to  take  in  energy  saving,  we've  got  to  pay 
for  them.  And.  for  the  next  90  days,  now 
now  through  E)ecember.  Casco  is  offering 
reduced  rates  on  energy-related  home  im- 
provement loans  to  credit-worthy  borrowers. 
As  of  September  17th,  the  rate  will  be  12 
percent  for  all  qualified  home  Improvement 
loans.  This  rate,  of  course,  is  subject  to 
change,  depending  on  market  conditions 
during  the  coming  months.  Our  current  rate 
on  regular  home  improvement  loans,  which 
is  14  percent,  will  be  lowered  by  two  per- 
centage points,  which  means,  for  example, 
that  on  a  five-year  home  improvement  loan 
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of  (3.000.  a  person  will  be  able  to  save 
about  9185  In  interest  costs.  For  smaller 
home  Improvement  loans  of  less  than  91.000, 
there  will  be  an  even  more  dramatic  rate 
reduction,  of  sU  percentage  points.  So,  in- 
terest on  a  two-year  9750  loan,  for  example, 
which  is  now  18  percent  will  be  reduced  to 
12  percent  and  would  cost  a  customer  about 
951  less  than  usual. 

We  are  also  having  a  premium  promotion 
which  you'll  hear  more  about  in  our  news- 
paper and  T.V.  ads.  I  won't  go  into  any  de- 
tails except  to  say  that  our  gifts  are  some- 
what different  from  the  Items  normally  as- 
sociated with  bank  promotions.  These  gifts 
are  directly  related  to  energy  conservation; 
they've  been  endorsed  by  the  Maine  Audubon 
Society,  and  we  hope  that  by  offering  them, 
we'll  help  make  energy  conservation  methods 
easier  and  more  popular.^ 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27.  1979 

•  Mrs.  SPEXLMAN.  Mr.  Speaker,  I  rise 
today  in  support  of  those  many  Soviet 
Jews  who  have  suffered  untold  terrors 
at  the  hand  of  their  Soviet  oppressors.  I 
am  pleased  to  join  many  of  my  col- 
leagues who  have  participated  in  the 
"Shatter  the  Silence  Vigil,  1979"  spon- 
sored by  Congressman  Howard  In  con- 
junction with  the  Union  of  Councils  for 
Soviet  Jewry. 

In  1975,  35  nations  signed  the  Helsinki 
Final  Act,  which  committed  the  35  sig- 
natory nations  to  pursue  policies  con- 
sistent with  basic  principles  of  human 
rights,  including  the  reunification  of  di- 
vided families  whose  members  live  In 
different  countries,  religious  freedom, 
minority  rights,  and  free  travel  between 
countries. 

There  are  certain  human  rights  which 
extend  beyond  internal  jurisdictions. 
These  internal  rights  were  reaffirmed  in 
the  Helsinki  agreements,  and  they  are  so 
essential  to  the  very  existence  of  hu- 
manity that  this  Congress  must  retain 
its  determination  to  assure  these  rights 
for  all,  and  speak  out  against  their  de- 
nial. Although  I  am  greatly  encouraged 
by  the  record  emigration  of  4,711  Jews 
this  August,  the  Soviet  Union  continues 
to  disregard  the  human  rights  provisions 
of  the  Pinal  Act. 

Today,  I  bring  to  my  colleagues'  atten- 
tion the  case  of  Yuli  Kosharovsky,  a  37- 
year-old  radio  electronics  engineer.  As 
one  of  early  leaders  of  the  Soviet  Jewry 
movement  he  moved  to  Moscow  in  1970 
where  he  now  lives.  Because  of  his  out- 
spoken stance  on  emigration,  he  has  been 
subjected  to  KGB  threats,  harassment, 
and  arrest.  It  has  now  been  7-long  years 
since  his  application  for  emigration  was 
refused.  In  the  fall  of  1976  he  was  in- 
carcerated for  15  days.  This  occurred 
during  the  widespread  arrests  and  beat- 
ings in  Moscow  in  connections  with  sit- 
ins  at  the  Supreme  Soviet  by  Jews  seek- 
ing visas  and/ or  written  explanations  for 
their  repeated  refusals. 

Despite  all  the  harassment.  Yuli  has 
persisted  in  hosting  a  scientific  seminar 
in  his  apartment  for  more  than  2  years 
to  bring  refusnik-scientists  who  have 
long  been  unemployed  up-to-date  in  their 
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respective  fields.  In  an  incredible  act  of 
bravery,  he  was  one  of  250  Soviet  Jews 
who  signed  an  appeal  directed  to  the 
Knesset  and  to  all  Jewish  communities 
throughout  the  world. 

I  am  again  moved  to  ask  Soviet  officials 
the  same  question  I  asked  over  and  over 
again  during  my  trip  there  earlier  this 
year.  Why  do  you  do  this  to  your  people? 
Sadly,  the  question  remains  unanswered. 

I  wish  to  thank  Congressman  Howard 
for  his  efforts  in  coordinating  this  year's 
vigil.  It  is  my  most  sincere  hope  that  this 
initiative  will  help  to  end  the  plight  of 
Yuli  Kosharovsky.  Only  through  the  re- 
lease of  this  man  and  other  Soviet  pris- 
oners of  conscience  can  we  be  convinced 
of  Soviet  sincerity  on  this  critical  issue 
of  human  rights.* 
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HON.  EDWIN  B  FORSYTHE 

OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  FORSYTHE.  Mr.  Speaker,  diu-ing 
the  past  4  months  is  was  necessary  for 
me  to  be  absent  from  Washington  be- 
cause I  was  recovering  from  surgery.  I 
regret  that  I  could  not  be  here  to  cast  my 
votes,  but  I  would  like  to  take  tlhis  oppor- 
tunity to  make  public  how  I  would  have 
voted  had  I  been  present: 

Rollcall  No.  152.  H.R.  39.  Alaska  lands. 
Udall  substitute  amendment  (H.R.  3561) 
to  create  125.4  million  acres  of  national 
parks,  wildlife  refuges,  and  forests  in 
Alaska.  May  16,  1979. 1  would  have  voted 
"no." 

RoUcaU  No.  153.  H.R.  39.  Alaska  lands. 
Passage  of  the  bill.  May  16.  1979. 1  would 
have  voted  "no." 

Rollcall  No.  154.  H.R.  10.  Rights  of  the 
institutionalized.  Adoption  of  the  rule 
providing  for  House  floor  consideration 
of  the  bill.  May  16,  1979.  I  would  have 
voted  "yes." 

Rollcall  No.  155.  S.  869.  Ethics  in  Gov- 
ernment Act  amendments.  Adoption  of 
the  rule  providing  for  House  floor  con- 
sideration of  the  bill  to  clarify  certaui 
provisions  in  the  1978  Ethics  in  Govern- 
ment Act.  May  16,  1979.  I  would  have 
voted  "yes." 

Rollcall  No.  157.  Procedural  motion. 
Loeffler  motion  to  approve  the  House 
Journal  of  Wednesday.  May  16, 1979.  May 
17.  1979.  I  would  have  voted  "no." 

Rollcall  No.  158.  H.R.  111.  Panama 
Canal.  Adoption  of  the  rule  providing  for 
House  floor  consideration  of  the  bill  to 
provide  for  the  operation  and  mainte- 
nance of  the  Panama  Canal  through  the 
year  1999  and  to  implement  the  provi- 
sions of  the  Panama  Canal  Treaty.  May 
17.  1979. 1  would  have  voted  "yes." 

RoUcall  No.  159.  Procedural  moUon. 
Kramer  motion  to  approve  the  House 
Journal  of  Thursday,  May  17.  1979.  May 
21,  1979.  I  would  have  voted  "no." 

Rollcall  No.  160.  H.R.  4011.  Small  busi- 
ness Administration.  Adoption  of  the 
rule  providing  for  House  floor  ctmsider- 
ation  of  the  bill  to  authorize  $5.3  bUlion 
for  Small  Business  Administration  pro- 
grams for  fiscal  1980-82.  May  22.  1979 
I  would  have  voted  "yes." 

Rollcall  No.  161.  H.R.  4011.  SmaU  Busi- 
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ness  Administration.  Marriott  amend- 
ment to  limit  applications  for  the  Small 
Business  Development  Center  pilot  pro- 
gram to  States  or  State  agencies;  require 
existing  SBDC's  to  refer  applicants  to 
private  consultants  when  applicable;  and 
establish  State  advisory  boards  to  moni- 
tor the  program.  May  22,  1979.  I  would 
have  voted  "yes." 

RoUcaU  No.  162.  H.R.  4011.  Small  Busi- 
ness Administration.  Hinson  amendment 
to  lower  interest  rates  on  homeowner 
loans  to  1  percent  on  the  first  $10,000 
borrowed  and  3  percent  on  amounts  be- 
tween $10,000  and  $55,000.  May  22,  1979. 
I  would  have  voted  "yes." 

RoUcaU  No.  163.  H.R.  4011.  SmaU  Busi- 
ness Administration.  Passage  of  the  biU 
to  authorize  $5.3  bUlion  for  SmaU  Busi- 
ness Administration  programs  for  fiscal 
1980-82.  May  22, 1979. 1  would  have  voted 
"yes." 

Rollcall  No.  164.  House  Concurrent 
Resolution  107.  Fiscal  1980  budget  target. 
Giaimo  motion  to  approve  the  conference 
version  of  the  resolution  revising  binding 
fiscal  1979  budget  totals  and  setting  fiscal 
1980  targets  as  foUows:  For  1979:  $559.2 
billion  in  budget  authority,  $494.45  bil- 
lion in  outlays.  $461  bUlion  in  revenues, 
and  a  $33.45  biUion  deficit;  for  1980: 
$604.05  biUion  in  budget  authority,  $532 
biUion  in  outlays.  $509  biUion  in  reve- 
nues, and  a  $23  billion  deficit.  May  23, 
1979. 1  would  have  voted  "no." 

Rollcall  No.  165.  H.R.  10.  Rights  of  the 
institutionalized.  Passage  of  the  biU  to 
authorize  the  U.S.  Attorney  General  to 
initiate  lawsuits  in  Federal  courts  to 
safeguard  the  rights  of  persons  confined 
in  State  prisons,  mental  institutions,  and 
nursing  homes.  May  23,  1979.  I  would 
have  voted  "yes." 

RollcaU  No.  166.  H.R.  3914.  District  of 
Columbia  Metro  construction.  Passage  of 
the  biU  to  remove  the  authorization  ceU- 
ing  for  funding  the  District  of  Columbia 
share  of  construction  costs  for  the  Capi- 
tal area  subway  system.  Metro.  May  23. 
1979. 1  would  have  voted  "yes." 

RoUcaU  No.  167.  H.R.  3404.  Treasury 
draw  authority.  Adoption  of  the  rule  pro- 
viding for  House  fioor  consideration  of 
the  bill  to  extend  the  authority  of  the 
Treasury  to  obtain  cash  to  meet  short- 
term  needs.  May  23.  1979.  I  would  have 
voted  "yes." 

RoUcaU  No.  168.  HJl.  3404.  Treasury 
draw  authority.  Passage  of  the  biU  to  ex- 
tend for  2  years  the  authority  of  the 
Treasury  to  obtain  cash  to  meet  short- 
term  needs.  May  23,  1979.  I  would  have 
voted  "yes." 

RoUcaU  No.  170.  House  Concurrent 
Resolution  107.  Fiscal  1980  budget  tar- 
get. Giaimo  motion  to  concur  in  the 
Senate  amendment  to  the  budget  res- 
olution to  revise  binding  fiscal  1979 
budget  totals  and  set  fiscal  1980  targets 
as  foUows:  For  1979:  $559.2  bUllon  in 
budget  authority,  $494.45  bUlion  in  out- 
lays. $461  biUion  in  revenues,  and  a 
$33.45  biUion  deficit;  for  1980:  $604.4 
bUlion  in  budget  authority,  $532  bUUon 
in  outlays,  $509  biUion  in  revenues,  and 
a  $23  bUUon  deficit.  May  24, 1979. 1  would 
have  voted  "no." 

RoUcaU  No.  171.  S.  869.  Ethics  in  Gov- 
ernment Act  amendments.  Adoption  of 
the  rule  providing  for  House  floor  con- 
sideration of  the  bin  to  provide  certain 
clarifications  of  the  1978  Ethics  in  Gov- 
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emment  Act.  May  24.  1979. 1  would  have 
voted  "yes." 

RollcaU  No.  172.  S.  869.  Ethics  in  Gov- 
ernment Act  amendments.  Eckhardt  sub- 
stitute amendment,  to  the  Kindness 
amendment,  to  restrict  former  high-level 
Federal  employees  for  2  years  from 
assisting  in  representing  anymie  before 
their  previous  agencies  and  to  limit  the 
automatic  coverage  of  the  1-year  ban 
on  contacting  a  former  agency  to  former 
executive-level  e  iployees.  May  24.  1979. 
I  would  have  voted  "no." 

RoUcaU  No.  173.  S.  869.  Ethics  in  Gov- 
ernment ^ct  amendments.  Passage  of 
the  bill  to  clarify  and  soften  restrictions 
on  post-Pederal-Government  employ- 
ment. May  24.  1979.  I  would  have  voted 
"yes." 

RoUcaU  No.  174.  S.  7.  Veterans'  health 
care.  Adoption  of  the  conference  report 
on  the  bill  to  establish  a  new  program  of 
psychological  counseling  and  other  read- 
justrr— -t  assistance  for  Vietnam-era 
veterans,  make  changes  in  other  vet- 
erans' health  care  programs  and  require 
approval  of  congressional  Veterans'  Af- 
fairs Committees  before  fimds  coiUd  be 
appropriated  for  major  Veterans'  Ad- 
ministration medical  facUity  construc- 
tion, renovation  or  leasing.  May  30.  1979. 
I  would  have  voted  "yes." 

RoUcaU  No.  175.  H.R.  4035.  Special 
Egyptian-Israeli  aid.  Passage  of  the  bUl 
to  authorize  $4.8  biUion  for  fiscal  1979 
in  special  economic  and  mUitary  assist- 
ance to  help  Egypt  and  Israel  imple- 
ment the  Middle  East  peace  treaty.  May 
30.  1979.  I  would  have  voted  "yes." 

RollcaU  No.  176.  H.R.  2575.  Depart- 
ment of  Defense  fiscal  1979  supplemental 
authorization.  DeUums  amendment  to 
prohibit  further  development  of  the  MX 
missile  and  of  its  basing  system.  May  31, 
1979. 1  would  have  voted  "yes." 

RoUcaU  No.  177.  H.R.  2575.  Depart- 
ment of  Defense  fiscal  1979  supplemen- 
tal authorization.  BedeU  amendment  to 
prohibit  further  development  of  a  spe- 
cific basing  system  for  the  MX  missUe 
unless  the  Secretary  of  Defense  certified 
to  Congress  that  it  was  "consistent  with 
national  security  interests."  May  31, 1979. 
I  would  have  voted  "yes." 

RollcaU  No.  178.  H.R.  2575.  Depart- 
ment of  Defense  fiscal  1979  supplemental 
authorization.  Passage  of  the  biU  au- 
thorizing $1,321,900,000  in  supplemental 
funds  for  programs  of  the  Department 
of  Defense  in  fiscal  1979.  May  31,  1979. 
I  would  have  voted  "no." 

RoUcaU  No.  179.  H.R.  4015.  Veteran 
Senior  Citizen  Health  Care  Act.  Satter- 
field  motion  to  suspend  the  rules  and 
pass  the  biU  to  establish  demonstration 
centers  of  geriatric  research,  education, 
and  c!inical  operations  within  the  Vet- 
erans' Administration.  June  5,  1979.  I 
would  have  voted  "yes." 

RollcaU  No.  180.  H.R.  3875.  Housing 
and  community  development  amend- 
ments. Ritter  amendment  to  transfer 
$200  million  from  the  authorization  for 
the  urban  development  action  grant 
program  to  the  community  development 
block  grant  program,  June  5.  1979.  I 
would  have  voted  "yes." 

RollcaU  No.  181.  H.R.  3875.  Housing 
and  community  development  amend- 
ments. Need  amendment  to  make  up  to 
20  percent  of  urban  development  action 
grant  funds  available  to  cities  and  urban 
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counties  that  have  at  least  one  area  of 
severe  poverty.  June  5,  1979.  I  woiild 
have  voted  "yes." 

RollcaU  No.  182.  HJl.  3875.  Housing 
and  community  development  amend- 
ments. Boner  amendment  to  extend 
eligibility  for  urban  development  action 
grants  to  any  urban  county  that  con- 
tains at  least  one  area  of  severe  poverty 
and  had  a  population  of  at  least  50,000 
persons  prior  to  1960.  June  5,  1979.  I 
would  have  voted  "no." 

RoUcall  No.  183.  H.R.  3464.  SSI  dis- 
ability benefits.  Passage  of  the  bill  to 
provide  incentives  to  encourage  disabled 
recipients  of  supplemental  security  in- 
come benefits  to  return  to  work.  Jime  6, 
1079.  I  would  have  voted  "no." 

RoUcaU  No.  184.  H.R.  4289.  Fiscal 
1979  supplemental  appropriations.  Fish 
amendment  to  provide  an  additional 
$125  million  for  discretionary  capital 
grants  for  urt>an  mass  transportation. 
June  6,  1979.  I  would  have  voted  "no." 

RoUcaU  No.  185.  H.R.  3875.  Housing 
and  community  development  amend- 
ments. Ashley  motion  that  the  House 
resolve  itself  into  the  Committee  of  the 
Whole  to  consider  the  bill  to  amend  and 
extend  various  Federal  housing  pro- 
grams. June  6,  1979. 1  would  have  voted 
"yes." 

RoUcall  No.  186.  H.R.  3875.  Housing 
and  community  development  amend- 
ments. Hansen  amendment  to  eliminate 
Davis-Bacon  prevailing  wage  require- 
ments for  Indian  housing  and  for  resi- 
dential housing  rehabilitation  projects 
carried  out  by  neighborhood  nonprofit 
organization.  June  6,  1979. 1  would  have 
voted  "yes." 

RoUcall  No.  187.  H.R.  3875.  Housing 
and  community  development  amend- 
ments. Ashley  motion  that  the  House 
resolve  itself  into  the  Committee  of  the 
Whole  to  consider  the  biU  to  amend  and 
extend  various  Federal  housing  pro- 
grams. June  7,  1979.  I  would  have  voted 
"yes." 

RoUcall  No.  188.  HH.  3875.  Housing 
and  community  development  amend- 
ments. Panetta  amendment  to  reduce 
paperwork  by  compiling,  and  subse- 
quently consolidating  and  simplifying, 
forms  used  in  Federal  housing  programs. 
June  7.  1979.  I  would  have  voted  "yes." 

RoUcaU  No.  189.  H.R.  3875.  Housing 
and  community  development  amend- 
ments. Duncan  amendment  to  prevent 
social  security  cost-of-Uving  increases 
from  being  counted  as  income  when  cal- 
culating rent  in  assisted  housing.  June  7, 
1979.  I  would  have  voted  "yes." 

RoUcaU  No.  190.  H.R.  3875.  Housing 
and  community  development  amend- 
ments. CampbeU  amendment  to  delete 
language  authorizing  the  Secretary  of 
Housing  and  Urban  Development  to 
issue  cease-and-desist  orders  prohibiting 
the  sale  «•  lease  of  pn^jerty  by  a  devel- 
oper who  violated  the  antifraud  pro- 
visions of  the  Interstate  Land  Seles  Act. 
June  7,  1979.  I  would  have  voted  "yes." 

RoUcaU  No.  191.  H.R.  3875.  Housing 
and  community  development  amend- 
ments. Passage  of  the  biU  to  amend  and 
extend  various  Federal  housing  pro- 
grams. June  7,  1979.  I  would  have  voted 
•yes." 

RoUcaU  No.  192.  HJl.  2444.  Depart- 
ment of  Educatl<m.  Adoption  of  the  rule 


EXTENSIONS  OF  REMARKS 

providing  for  House  floor  c(xisiderati<»i 
of  the  bUl  to  establish  a  Cabinet-level 
Department  of  Educatimi.  Jtme  7,  1979. 
I  would  have  voted  "no." 

RoUcaU  No.  193.  H.R.  2641.  CivU 
Rights  Commission.  Adoption  of  the  rule 
providing  for  House  floor  considerati<» 
of  the  biU  to  authorize  $14  miUion  for 
the  VS.  CivU  Rights  Conunission  in  fis- 
cal 1980.  June  8, 1979. 1  would  have  voted 
"yes." 

RoUcaU  No.  194.  H.R.  3347.  Treasury 
Department  international  affairs.  Adop- 
tion of  the  rule  providing  for  House 
floor  c<msiderati(Hi  of  the  biU  to  author- 
ize $22.4  miUion  for  lntemati(Hial  affairs 
functions  in  the  Treasury  Department  in 
fiscal  1980.  June  8,  1979.  I  would  have 
voted  "yes." 

RoUcaU  No.  195.  HH.  2641.  CivU 
Rights  Commission.  Sensenbrenner 
amendment  to  reduce  authorizations  for 
fiscal  1980  for  the  U.S.  CivU  Rights  Com- 
missicm  to  $11,372,000  from  $14,000,000. 
June  8,  1979.  I  would  have  voted  "yes." 

RoUcaU  No.  196.  HJt  2641.  CivU 
Rights  Commissicm.  Passage  of  the  biU 
to  authorize  $14  miUicm  for  the  U.S.  CivU 
Rights  Commlssi<xi  for  fiscal  1980. 
Jime  8,  1979.  I  would  have  voted  "yes." 

RoUcaU  No.  197.  H.R.  2374.  Olmstead 
National  Historic  Site.  Passage  of  the 
bUl  to  authorize  the  establishment  of  the 
Frederick  Law  Olmstead  National  His- 
toric Site  in  Massachusetts  and  for  other 
acquisitions  in  the  national  park  system. 
June  8,  1979.  I  would  have  voted  "yes." 

RoUcaU  No.  198.  H.R.  3347.  Treasury 
Department  international  affairs.  Pas- 
sage of  the  biU  to  authorize  $22,375,000 
for  intematicmal  affairs  functiaos  of  the 
TreasiUT  Department  for  fiscal  1980. 
June  8,  1979.  I  would  have  voted  "no." 

RoUcaU  No.  199.  Procedxiral  motion. 
Ashbrook  motion  to  approve  the  House 
Journal  of  Friday,  Jime  8,  1979.  June  11. 
1979.  I  would  have  voted  "no." 

RoUcaU  No.  200.  H.R.  2444.  Education 
Department.  Brooks  motion  that  the 
House  resolve  itself  into  the  Committee 
of  the  Wh<de  for  consideration  of  the 
biU  to  estabUsh  a  Cabinet-level  Depart- 
ment of  Educati<m.  June  11.  1979.  I 
would  have  voted  "yes." 

RollcaU  No.  201.  H.R.  2444.  Education 
Department.  Erlenbom  amendment  to 
change  the  name  of  the  proposed  depart- 
ment to  the  Department  of  PubUc  Edu- 
cation. June  11,  1979. 1  would  have  voted 
"no." 

RoUcaU  No.  202.  H.R.  2444.  Education 
Department.  McCloskey  amendment  to 
establish  an  independent  Office  of  Edu- 
cation instead  of  a  Cabinet-level  depart- 
ment. June  11,  1979.  I  would  have  voted 
"yes." 

RollcaU  No.  203.  H.R.  2444.  Education 
Department.  Walker  amendment  to  make 
one  of  the  purposes  of  the  proposed  Edu- 
cation Department  to  permit  daUy  op- 
portunities for  voluntary  prayer  and 
meditation  In  public  schools.  Jime  11, 
1979. 1  would  have  voted  "no." 

RoUcaU  No.  204.  H.R.  2444.  Education 
Department.  Kramer  amendment  to 
state  the  intent  of  Congress  to  limit 
future  budget  authority  of  the  proposed 
department  to  the  existing  funding  for 
the  programs  transferred  into  it,  with 
aUowance  for  annual  increases  related 
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to  rises  In  the  Consumer  Price  Index. 
June  11.  1979. 1  woiUd  have  voted  "yes." 

RoUcall  No  205.  HJl.  2444.  Education 
Department.  Ashbrook  amendment  to 
state  that  no  provision  of  law  would 
authorize  the  proposed  Department  to 
require  a  school  district  to  undertake 
busing  of  schoolchUdren  to  achieve  racial 
balance  as  a  condition  for  receiving  Fed- 
eral assistance.  June  11,  1979.  I  would 
have  voted  "yes." 

RoUcaU  No.  206.  HJl.  2444.  Education 
Department.  Brademas  motion  that  the 
House  adjourn  and  meet  at  11  a.m.  on 
June  12.  June  11, 1979. 1  would  have  voted 
"yes." 

RoUcaU  No.  207.  Procedural  motion. 
Sensenbrenner  motion  to  approve  the 
House  Journal  of  Monday,  June  11,  1979. 
June  12,  1979.  I  would  have  voted  "no." 

RoUcaU  No.  208.  House  Resolution  198. 
Parren  J.  MitcheU  election  challenge. 
Adoption  of  the  resolution  to  dismiss  the 
election  challenge  brought  against  Rep- 
resentative Parren  J.  Mftchell.  June  12, 
1979. 1  would  have  voted  "yes." 

RoUcaU  No.  209.  H.R.  2444.  Education 
Department.  Brooks  motion  that  the 
House  resolve  itself  into  the  Committee 
of  the  Whole  for  further  consideration  of 
the  biU  to  establish  a  Department  of 
Education.  June  12,  1979.  I  would  have 
voted  "yes." 

RoUcaU  No.  210.  HJl.  2444.  Education 
Department.  Walker  amendment  to  add 
to  the  purposes  of  the  blU  the  goal  of 
insuring  that  no  one  be  denied  access  to 
education  opportunities  because  of  racial 
or  sexual  ratios  or  quotas.  June  12.  1979. 
I  woiUd  have  voted  "yes." 

RollcaU  No.  211.  H.R.  2444.  Education 
Department.  Erlenbom  amendment  to 
delete  from  the  biU  the  transfer  of 
Defense  Department  overseas  dependent 
schools  to  the  pnqsosed  Department. 
June  12.  1979. 1  would  have  voted  "yes." 

RoUcall  No.  213.  H.R.  2444.  EducaUon 
Department.  De  la  Oarza  substitute 
amendment,  to  ttie  Garcia  amendment 
to  establish  an  Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Affairs  in 
the  proposed  Department.  June  12,  1979. 
I  would  have  voted  "yes." 

RoUcaU  No.  214.  H.R.  2444.  Education 
Department.  Oarcia  amendment  as 
amended,  to  establish  an  Office  of  Bi- 
lingual Educatkm  and  Minority  Lan- 
guages Affairs.  June  12.  1979.  I  would 
have  voted  "no." 

RoUcaU  No.  215.  H.R.  2444.  Education 
Department.  Marlenee  amendment  to 
provide  that  the  Assistant  Secretary  for 
Vocational  and  Adult  Education  of  the 
proposed  Department  establish  a  uni- 
fied rural  famUy  education  program. 
June  12.  1979. 1  would  have  voted  "yes." 

RoUcaU  No.  216.  H.R.  2444.  Education 
Department.  MiUer  amendment  to  de- 
lete from  the  blU  the  transfer  of  the  Re- 
habUitatton  Services  Administration  and 
NationiJ  Institute  of  Handicapped  Re- 
search to  the  proposed  Education  De- 
partment and  to  estabUsh  within  the 
Department  of  Health  and  Human  Serv- 
ices an  Assistant  Secretary  for  the 
Handicapped.  June  12, 1979. 1  would  have 
voted  "no."  . 

RoUcaU  No.  217.  H.R.  2444.  Education 
Department.  Walker  am«idment  to  re- 
quire that  each  executive  level  official  ap- 
pointed  in   the   proposed   Department 
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have  been  a  schoolteacher  or  adminis- 
trator for  at  least  18  of  the  24  months 
preceding  his  or  her  nomination.  June  12, 
1979. 1  would  have  voted  "no." 

RoUcaU  No.  218.  H.R.  2444.  Education 
Department.  Ashbrook  amendment  to 
delete  the  authority  of  Assistant  Secre- 
tary for  Civil  Rights  to  coUect  data  re- 
lating to  civil  rights  laws,  to  select  em- 
ployees, and  to  enter  into  contracts. 
June  12,  1979.  I  would  have  voted  "no." 

RoUcaU  No.  220.  H.R.  2444.  Education 
Department.  Erlenbom  amendment  to 
delete  from  the  biU  language  authorizing 
the  proposed  Department  to  provide  in- 
formation about  education  and  related 
opportimities  directly  to  students,  par- 
ents, and  communities.  June  12,  1979.  I 
would  have  voted  "yes." 

RollcaU  No.  221.  H.R.  2444.  Education 
Department.  Quayle  amendment  to  de- 
lete language  in  the  biU  providing  for  five 
officers  in  the  proposed  Education  De- 
partment with  duties  to  be  assigned  by 
the  Secretary.  June  12,  1979.  I  would 
have  voted  "yes." 

RollcaU  No.  223.  H.R.  4390.  Legislative 
branch  appropriations,  fiscal  1980. 
O'Neill  motion  to  order  the  previous 
question  on  adoption  of  the  rule  provid- 
ing for  House  floor  consideration  of  the 
bill  to  appropriate  $952,878,400  for  the 
House  and  related  congressional  agencies 
in  fiscal  1980.  June  13,  1979. 1  would  have 
voted  "no." 

RoUcall  No.  224.  S.  429.  Defense  De- 
partment fiscal  1979  supplemental.  Price 
motion  that  the  conference  committee 
meetings  between  the  House  and  Senate 
on  the  fiscal  1979  Defense  Department 
supplemental  authorization  bill  be  closed 
when  classified  information  was  dis- 
cussed, but  that  any  Member  of  Congress 
would  be  eligible  to  attend  meetings  of 
the  conference.  June  13.  1979.  I  voted 
"yes." 

RoUcall  No.  225.  H.R.  4390.  Legislative 
branch  appropriations,  fiscal  1980. 
Murtha  amendment  to  lower  to  5.5  per- 
cent from  7  percent  the  celling  provided 
in  the  bUl  on  any  salary  increase  that 
could  be  paid  during  fiscal  1980  to  any 
employee  of  the  Federal  or  District  of 
Columbia  governments  whose  salary  was 
$47,500  or  more  as  of  September  30. 
1978.  June  13.  1979.  I  would  have  voted 
"yes." 

RollcaU  No.  226.  H.R.  4390.  Legislative 
branch  appropriations,  fiscal  1980.  Er- 
lenbom amendment  to  reduce  to  $37.- 
448.260  from  $39,418,800  the  fiscal  1980 
appropriations  for  House  Members'  offi- 
cial expenses.  June  13,  1979. 1  would  have 
voted  "no." 

RollcaU  No.  227.  H.R.  4390.  Legislative 
branch  appropriations,  fiscal  1980.  Pas- 
sage of  the  biU  to  appropriate  $952,878.- 
400  for  the  House  and  related  congres- 
sional agencies  in  fiscal  1980.  June  13, 
1979. 1  would  have  voted  "yes." 

RoUcaU  No.  228.  H.R.  4388.  Energy  and 
water  development  appropriations,  fis- 
cal 1980.  Adoption  of  the  rule  providing 
lor  House  floor  consideration  of  the  bUl 
to  authorize  $10.7  biUion  for  energy  and 
J^n^^''  ^^velopment  programs  in  fiscal 
1980  June  13,  1979.  I  would  have  voted 
yes." 

RoUcaU  No.  229.  H.R.  2444.  Education 
iJepartment.  Brooks  motion  that  the 
House  resolve  itself  iito  th^  Commit^pe 
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of  the  Whole  for  further  consideration 
of  the  bUl  to  create  a  Department  of 
Education.  June  13.  1979.  I  would  have 
voted  "yes." 

RoUcaU  No.  231.  H.R.  2444.  Education 
Department.  Waxman  amendment  to  de- 
lete from  the  biU  transfer  of  health  pro- 
fessions and  nursing  student  assistance 
programs  to  the  proposed  department. 
June  13,  1979.  I  would  have  voted  "yes." 

RoUcaU  No.  233.  H.R.  2444.  Education 
Department.  Jeffords  amendment  to 
transfer  job  training  programs  under 
titles  II,  m,  and  IV  of  the  Comprehen- 
sive Employment  and  Training  Act  to  the 
proposed  Department.  June  13,  1979.  I 
would  have  voted  "yes." 

RoUcaU  No.  234.  H.R.  2444.  Education 
Department.  Harkin  amendment  to 
delete  from  the  biU  the  transfer  of 
science  education  programs  from  the  Na- 
tional Science  Foundation  to  the  pro- 
posed Department.  June  13, 1979. 1  would 
have  voted  "yes." 

RoUcaU  No.  235.  H.R.  2444.  Education 
Department.  Dickinson  amendment  to 
delete  from  the  bill  transfer  of  the  em- 
ployees of  the  overseas  military  depend- 
ent schools  of  the  Department  of  Defense 
to  the  proposed  Education  Department. 
June  13,  1979. 1  would  have  voted  "yes." 

RoUcaU  No.  236.  H.R.  2444.  Education 
Department.  KUdee  amendment  to  delete 
from  the  bUl  transfer  of  Indian  education 
programs  from  the  Bureau  of  Indian 
Affairs  to  the  proposed  Department. 
June  13,  1979.  I  would  have  voted  "yes." 

RollcaU  No.  237.  H.R.  2444.  Education 
Department.  McClory  amendment  to 
delete  from  the  bill  transfer  of  criminal 
justice  education  programs  from  the  Law 
Enforcement  Assistance  Administration 
to  the  proposed  Department.  June  13, 

1979.  I  would  have  voted  "yes." 
RoUcaU  No.  238.  H.R.  2444.  Education 

Department.  Goodling  amendment  to 
add  to  the  bUl  transfer  of  Head  Start 
programs  to  the  proposed  Department. 
June  13,  1979.  I  would  have  voted  "yes." 

RoUcaU  No.  239.  HJl.  2444.  Education 
Department.  Obey  motion  to  strike  the 
enacting  clause  of  the  biU.  June  13,  1979. 
I  would  have  voted  "yes." 

RoUcaU  No.  240.  H.R.  4388.  Energy  and 
water  development  appropriations,  fiscal 

1980.  Bevill  motion  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  for  consideration  of  the  bill  to 
appropriate  fiscal  1980  funds  for  energy 
and  water  development  programs.  June 
14,  1979. 1  would  have  voted  "yes." 

RollcaU  No.  241.  H.R.  4388.  Energy  and 
water  development  appropriations,  fiscal 
1980.  Johnson  amendment,  to  the  Dodd 
amendment,  to  require  that  expense 
funds  paid  by  the  Federal  Government  to 
an  intervenor  in  Federal  Energy  Regula- 
tory Administration  proceedings  whose 
side  lost  be  paid  by  the  intervenor  to  the 
respondent.  June  15,  1979.  I  would  have 
voted  "yes." 

RoUcaU  No.  242.  H.R.  4388.  Energy  and 
water  development  appropriations,  fiscal 
1980.  Dingell  substitute  amendment,  to 
the  Dodd  amendment,  to  set  a  limit  of 
$550,000  on  the  sunount  of  funds  that 
could  be  used  to  pay  the  expenses  of 
intervenors.  June  15,  1979.  I  would  have 
voted  "no." 

RoUcaU  No.   243.  Procedural   motion. 
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Ashbrocric  motion  to  aivrove  the  House 
Journal  of  Thursday,  June  14,  1979.  June 
15,  1979.  I  would  have  voted  "no." 

RoUcaU  No.  244.  House  Resolution  291. 
Inquiry  on  energy  situation.  DingeU  mo- 
tion to  table  the  resolution  to  direct  the 
President  to  provide  Members  of  House 
with  information  on  crude  oU  and  refined 
petroleum  suppUes.  June  15, 1979. 1  would 
have  voted  "no." 

RoUcaU  No.  245.  House  Resolution  291. 
Inquiry  on  energy  situation.  Adoption  of 
the  resolution  to  direct  the  President  to 
provide  Members  of  the  House  with  in- 
formation on  crude  oU  and  refined  pe- 
troleum supplies  in  the  United  States 
since  January  1,  1978.  June  15,  1979.  I 
would  have  voted  "yes." 

RollcaU  No.  246.  H.R.  4388.  Energy  and 
water  development  appropriations,  fiscal 
1980.  Bevill  motion  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
for  consideration  of  the  bUl.  June  15, 

1979.  I  would  have  voted  "yes." 
RoUcall  No.  247.  H.R.  4388.  Energy  and 

water  development  appropriations,  fiscal 

1980.  Cavanaugh  amendment  to  delete 
$6  mUlion  from  construction  funding  fcM* 
the  O'Neill  unit,  in  northern  Nebraska, 
of  the  Pick-Sloan  Missouri  Basin  project. 
June  15,  1979.  I  would  have  voted  "no." 

RoUcaU  No.  248.  H.R.  4388.  Energy 
and  water  development  appropriations, 
fiscal  1980.  Brown  amendment  to  de- 
lete $5.3  million  in  construction  fimding 
for  a  desalinization  plant  near  Yuma, 
Ariz.  June  15,  1979.  I  would  have  voted 
"no." 

RollcaU  No.  249.  House  Resolution  321. 
Southeast  Asia  refugee  crisis.  Adoption 
of  the  resolution  to  express  the  sense  of 
the  House  of  Representatives  that  the 
President  should  urge  the  Secretary 
General  of  the  United  Nations  to  take 
appropriate  measures  to  deal  with  the 
needs  of  refugees  fleeing  from  Indochina. 
June  18,  1979.  I  would  have  voted  "yes." 

RollcaU  No.  250.  H.R.  4388.  Energy 
and  water  development  appropriations, 
fiscal  1980.  Glickman  amendment  to  add 
$5  mUlion  to  appropriations  for  the  Nu- 
clear Regulatory  Conunission  for  on- 
site  inspectors  at  nuclear  powerplants. 
June  18,  1979.  I  would  have  voted  "yes." 

RollcaU  No.  251.  H.R.  4388.  Energy  and 
water  development  appropriations,  l^cal 
1980.  Kostmayer  amendment  to  delete 
language  in  the  biU  restricting  to  licens- 
ing operations  the  duties  of  additionad 
employees  of  the  Nuclear  Regulatory 
Commission,  thus  giving  discretion  to  the 
Commission  for  assigning  responslbUitles 
of  the  new  employees.  June  18,  1979.  I 
would  have  voted  "yes." 

RoUcall  No.  252.  H.R.  4388.  Energy 
and  water  development  appropriations, 
fiscal  1980.  Weaver  amendment  to  pro- 
hibit use  of  Nuclear  Regulatory  Com- 
mission funds  for  Issuance  of  operating 
licenses  for  a  nuclear  powerplant  in  a 
State  which  had  not  submitted  an  emer- 
gency evacuation  plan  to  the  NRC.  June 
18,  1979.  I  wotdd  have  voted  "no." 

RollcaU  No.  253.  H.R.  4388.  Energy  and 
water  development  appropriations,  fiscal 
1980.  Passage  of  the  blU  to  appropriate 
$10,685,930,000  for  fiscal  1980  operatiMis 
of  the  Energy  Department,  Army  Corps 
of  Engineers,  Interior  Department, 
Bureau  of  Reclamation,  and  seven  inde- 
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pendent  agencies  and  ccMnmissions.  June 
18. 1979. 1  would  have  voted  "yes." 

RoDcall  No.  254.  HJl.  4391.  Military 
constracti<ni  appropriati<His,  fiscal  1980. 
Passage  of  the  bill  to  appropriate  $3,481.- 
991,000  for  military  conatnictiMi  pro- 
grams of  the  Defense  Department  for 
fiscal  1980.  June  18,  1979.  I  would  have 
voted  "no." 

RoUcall  No.  255.  HH.  4387.  Agriculture 
appropriations,  fiscal  1980.  Whitten  mo- 
tion that  the  House  resrtve  itself  into 
the  Committee  of  the  Whole  for  further 
consideration  of  the  bill  to  appropriate 
$16,700,000,000  for  fiscal  1980  for  the 
Department  of  Agriculture.  June  18, 
1979. 1  would  have  voted  "yes." 

Rollcall  No.  256.  H.R.  4387.  Agriculture 
appnvriations,  fiscal  1980.  Passage  of 
the  bin  to  appropriate  $16,700,815,000  In 
fiscal  1980  for  the  Agriculture  Depart- 
ment and  related  agencies.  June  19. 1979. 
I  would  have  voted  "yes." 

R(dlcall  No.  257.  House  Resolution  239. 
Petrcdeum  reserve  exidoration.  Adoption 
of  the  resolution  to  disapprove  the  ad- 
ministration's plan  not  to  spend  $1,792.- 
000  for  exploration  and  drilling  for  oil 
4n  the  national  petroleum  reserve  in 
Alaska.  Jime  19. 1979. 1  would  have  voted 
"yes." 

RoUcall  No.  258.  H.R.  2444.  Education 
Department.  Brooks  moti<»i  that  the 
House  resolve  itself  into  the  Committee 
of  the  Whole  for  further  consideration 
of  the  bill  to  establish  a  Departmoit  of 
Education.  June  19,  1979.  I  would  have 
voted  "yes." 

R<Acall  No.  260.  HR.  2444.  Education 
Department.  Pascell  amendment  to  pre- 
vent the  proposed  Department,  during 
the  first  8  months  of  its  existence,  from 
withholding  funds  from  a  State  because 
of  failure  to  comply  wltli  legal  require- 
ments for  operating  certain  programs 
through  a  single  organizational  wait. 
June  19.  1979.  I  would  have  voted  "yes." 
Rollcall  No.  261.  HH.  2444.  Education 
Department.  Walker  amendment  to  re- 
quire the  proposed  Department  to  in- 
form local  education  agencies  of  proposed 
regulations  and  to  withdraw  the  regu- 
lapUons  if  a  majority  of  the  agencies 
stated  in  writing  that  they  opposed 
than,  except  for  regulations  concerning 
civil  rights.  Jime  19,  1979.  I  would  have 
voted  "yes." 

Rollcall  No.  262.  HH.  111.  Panama 
Canal  Treaties  implementation.  Murphy 
motion  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  for  further 
consideration  of  the  bill  to  provide  for  the 
operation  and  maintenance  of  the  Pana- 
ma Canal  and  to  implement  the  Panama 
Canal  treaties  approved  In  1978.  Jime 
20,  1979.  I  would  have  voted  "yes." 

Rollcall  No.  263.  HJl.  111.  Panama 
Canal  treaties  implementation  Bethune 
motion  to  strike  the  bill's  enacting  clause, 
and  thus  kill  the  treaty  implementing 
legislation.  June  20,  1979.  I  would  have 
voted  "no." 

Rollcall  No.  264.  H.R.  111.  Panama 
Canal  treaties  implementation.  Mur- 
phy amendment  to  the  Hanley  amend- 
iQent,  to.  restore  the  original  language 
i^the  iSai  providing  for  special  retire- 
ment, pay,  and  other  benefits  to  U.S. 
Panama  Canal  employees.  June  20.  1979. 
I  would  have  voted  "yes." 
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Rollcall  No.  265.  HH.  111.  Panama 
Canal  treaties  implementation.  Biaggi 
amendment  to  proiiibit  the  annual  ipey- 
ments  to  Panama  called  for  imder  the 
1978  canal  treaties  imless  Panama  setUed 
all  outstanding  expropriation  claims  by 
American  companies.  June  20,  1979.  I 
would  have  voted  "yes." 

Rollcall  No.  266.  Hit.  111.  Panama 
Canal  treaties  implementation.  Murphy 
amendment  to  the  Hansen  amendment 
to  restore  the  original  language  in  the 
bill  dealing  with  annual  payments  to 
Panam&  from  canal  revenues,  property 
transfers  to  Panama  and  U.S.  costs  in 
implementing  the  1978  canal  treaties. 
June  20,  1979. 1  would  have  voted  "yes."» 
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GASOUNE  RATIONING— NOW 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF   CALXrORMIA 

IN  THE   HOUSE   OP  REPRESENTATIVES 

Thursday,  September  27.  1979 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  of  the 
462,000  people  I  represent,  the  most  per- 
ceptive analyst  of  United  States  and 
world  energy  supplies  and  trends  is  Laut 
R.  Wade  of  Menlo  Paik.  Mr.  Wade  re- 
cently ventured  some  thoughts  on  the 
need  for  immediately  rationing  liquid 
fuels  which  I  find  both  persuasive  and 
worthy  of  consideration  by  our  House 
colleagues: 

Oasolink  Rationing — Now 

If  gasoline  rationing  had  been  started  In 
1974.  when  the  first  gasoline  lines  appeared, 
how  different  ovir  economic  situation  would 
be  today.  The  dollar  would  still  be  strong, 
and  Inflation  would  not  be  the  menace  It  Is. 
That  the  United  States  had  to  reduce  Its 
non-essential  consumption  of  energy  has 
been  known  for  years.  The  gasoline  shortage 
that  Is  now  upon  us  Is  not  something  that 
Is  going  to  go  away  in  a  few  months,  or  even 
years;  liquid  fuels  for  transportation  usage 
could  be  In  short  supply  for  the  balance  of 
the  century.  Too  late  though  It  Is.  we  must 
have  gasoline  rationing — now.  All  that  Is 
open  to  debate  Is  the  system  to  be  selected. 

Leading  the  parade  of  warning  signals  has 
been  our  Inability  to  discover  as  much  crude 
oil  as  we  have  produced;  In  only  3  of  the  34 
years  since  the  end  of  World  War  II  did 
additions  to  our  reserves  exceed  our  with- 
drawals from  them.  At  the  end  of  1970  our 
proven  liquid  hydrocarbon  reserves — crude 
oil  and  natural  gas  liquids — amounted  to 
44.666.000,000  barrels;  at  the  end  of  1978 
they  were  down  to  31,917,000,000  barrels.  In 
the  past  8  years  alone  we  withdrew  from  our 
reserves  12.7  billion  barrels  more  than  we 
added  to  thmn. 

In  the  first  half  of  the  20th  century  the 
United  States  was  a  net  exporter  of  crude 
oU  and  petroleum  products.  In  1948  we  be- 
came a  net  Importer;  that  was  31  years  ago. 
In  1978  we  Imported  2.268,000,000  barrels  of 
crude  oil  and  723.000,000  barrels  of  petroleum 
products,  for  a  total  of  2,989,000,000  barrels 
at  an  average  cost  of  around  $14  per  barrel. 
We  should  not  have  Impwrted  so  much  pe- 
troleum, which  means  we  should  not  have 
used  so  much;  It  accelerated  the  depreciation 
of  the  US.  dollar  and  the  domestic  rate  of 
Inflation. 

Natural  gas  was  first  discovered  In  the 
United  States  In  1821.  crude  oil  In  1869.  For 
158  years  we  have  been  exploring  for  hydro- 
carbons. Over  2.600,000  holes  have  been 
drilled  Into  the  crust  of  the  earth,  some  al- 
most   6    miles   deep.    Inside    our   territorial 


boundaries.  Most  of  the  onshore  sedimentary 
basins,  in  which  hydrocarbons  may  be  found, 
have  been  pretty  thoroughly  twsted. 

All  but  a  small  part  of  our  proven  hydro- 
carbon reserves  were  discovered  and  declared 
commerlcal  when  crude  oil  sold  for  \mder 
$3.50  per  barrel  at  the  wellhead,  and  nat\iral 
gas  sold  for  under  20c  per  thousand  cubic 
feet.  Since  1974  there  has  been  no  lack  of 
price  Incentive  to  explore;  there  is  presently 
no  limit  on  what  can  be  charged  for  newly 
discovered  crude  oil,  and  the  permitted  sell- 
ing price  has  been  over  $10  a  barrel  for  years. 
As  a  result  there  has  been  no  lack  of  explor- 
atory effort,  all  available  drUllng  rigs  having 
been  active  for  some  time.  The  number  of 
exploratory  wells  drilled,  and  the  total  ex- 
plcwtktory  footage  drilled,  have  Increased  over 
60%  since  1973. 

Despite  this.  In  1978  only  around  200  mil- 
lion barrels  of  oil  were  discovered  In  new 
fields  while  we  were  drawing  down  our  re- 
serves by  3  billion  barrels.  Most  of  our  addi- 
tions to  reserves  In  that  year  were  from 
known  accumulations,  the  higher  prices 
prevailing  making  additional  volumes  eco- 
nomically recoverable.  The  plain  truth  Is 
that,  outside  Alaska,  we  have  not  been  mak- 
ing many  big  discoveries  for  several  decades. 
Our  only  real  hope  for  such  In  the  future  Is 
In  Alaska  or  offshore,  the  very  areas  where 
environmental  groups  oppose  any  explora- 
tion or  production. 

Primary  energy  exists  In  three  fonns — 
solid,  gaseous  and  liquid.  In  the  United 
States  liquid  hydrocarbons  have  been  ac- 
counting for  close  to  half  of  our  total  energy 
consumption.  We  have  reserves  of  solid  en- 
ergy adequate  for  centuries,  and  we  can  man- 
age our  supplies  of  gaseous  energy;  our  prob- 
lem Is  centered  on  liquid  hydrocarbons  of 
which  we  have  been  using  6,800,000.000  bar- 
rels annually. 

Around  a  quarter  of  the  energy  we  use  U 
consumed  in  the  transportation  sector.  Es- 
sentially all  the  fuels  used  for  transportation 
are  liquids.  All  but  a  minor  proportion  of 
these  are  petroleum  products — gasoline,  dle- 
sel  oil.  Jet  fuels,  bunker  C  etc. — manufac- 
tured from  crude  oil  and  natural  gas  liquids. 
commodUles  In  short  supply  worldwide  as 
well  as  in  the  United  States. 

The  four  basic  necessities  are  food,  cloth- 
ing, shelter  and  gasoline.  When  a  shortage  of 
necessities  develops  no  civilized  society  al- 
lows price  to  do  the  rationing.  Some  system 
Insuring  that  all  who  need  gasoline  get  their 
minimum  essential  requirement  at  a  fair 
price  must  be  selected  In  the  sellers'  market 
which  exists  In  gasoline  today  each  handler 
Is  charging  what  the  traffic  will  bear,  or 
whatever  the  legal  maxlmtun  Is,  at  each  stage 
of  production  and  distribution,  which  Is 
pacing  the  rate  of  Inflation  afflicting  every- 
one. The  only  way  to  end  a  sellers'  market  Is 
to  bring  demand  down  to  the  level  of  supply, 
which  Is  what  rationing  does.  It  should  bring 
a  sizeable  dip  In  the  prices  of  all  liquid  fuels, 
and  the  cost  of  transportation  of  goods  and 
people,  once  a  system  becomes  fully  effective. 
The  "white  market"  gasoline  checking  sys- 
tem, widely  discussed  during  the  1974  short- 
age; appears  to  be  the  most  efficient  of  any 
rationing  proposals.  It  utilizes  a  network  al- 
ready in  place  and  offers  the  best  hope  of 
minimizing  cheating  and  underworld  activi- 
ties. 

First,  the  government  makes  a  determina- 
tion of  the  amount  of  crude  oil  and  petro- 
leum products  that  will  be  Imported,  based 
upon  the  availability  of  Imports  and  the 
condition  of  the  nation's  balance  of  pay- 
ments. 

Second,  the  government  sets  a  target  for 
the  production  of  all  liquid  fuels  used  for 
transportation,  based  on  the  total  feedstocks 
that  will  be  available  from  domestic  pro- 
duction and  Imports. 

Rationing  of  dlesel  fuel,  aviation  fuels 
etc.  would  be  separate  from  gasoline  ra- 
tioning. 


September  27,  1979 

The  available  gasoline  Is  divided  Into  the 
two  pools — one  for  essential  uses  and  one 
for  non-essential  uses. 

The  non-essential  pool  Is  allocated  pro 
rata  among  all  those  with  a  social  security 
number,  regardless  of  whether  they  own  a 
motor  vehicle,  power  boat,  airplane  or  any 
other  gasoline  driven  machinery.  Allotments 
would  probably  be  calculated  quarterly.  To- 
day recipients  of  social  security  payments 
can  have  their  payments  made  directly  to 
the  financial  Institution  of  their  choice. 
This  would  have  to  be  mandatory  with  gas- 
oline credits  In  order  to  avoid  abuse  of  the 
system. 

Financial  institutions  would  Issue  check 
books  for  gasoline  accounts  similar  to  those 
for  dollar  deposit  accounts;  in  addition  to 
carrying  name  and  address  gasoline  checks 
would  show  driver's  license  number  and  the 
license  plate  numbers  of  vehicles  likely  to  be 
driven. 

On  paying  for  gasoline  the  purchaser 
would  concurrently  write  out  a  check  for 
the  gallonage  and  give  It  to  the  retailer.  The 
total  of  his  gasoline  checks  would  determine 
how  many  gallons  the  supplier  could  deliver 
to  the  retailer,  and  the  checks  would  be 
turned  over  to  him.  The  supplier  would  then 
turn  his  gasoline  checks  over  to  his  financial 
Institution  which  would  put  them  in  the 
same  clearing  house  system  now  used  for 
money  checks.  Severe  penalties  for  overdrafts 
would  probably  Include  the  lifting  of  a 
driver's  license  In  the  event  of  repeated 
violations.  At  the  start  some  cheating  Is 
doubtless  Inevitable,  but  with  vigorous  en- 
forcement this  should  in  due  course  become 
minimal. 

A  completely  free  market  In  gasoline 
checks  would  exist,  with  everyone  free  to 
buy  or  sell  gasoline  checks  at  any  price. 
Financial  Institutions  would  make  a  market 
In  gasoline  checks,  and  a  broker's  profit  for 
doing  so.  They  would  Issue  cashier's  gaso- 
line checks  to  buyers  rather  than  hand  en- 
dorsed checks  over  to  their  customers.  As- 
suming the  unit  used  In  allocation  was  10 
gallons,  financial  Institutions  would  also 
make  change  In  I  gallon  and  5  gallon 
cashier's  checks. 

The  pool  for  essential  uses  would  be  di- 
vided Into  "business"  and  "personal."  Pre- 
sumably most  businesses  would  have  a  record 
of  their  past  gasoline  consumption  which 
could  be  used  as  one  basis  for  allocations. 
Businesses,  as  well  as  Individuals,  would  be 
free  to  trade  In  the  white  market  although 
It  might  prove  to  be  necessary  to  establish 
some  limits. 

The  major  task  would  obviously  be  estab- 
lishing the  minimum  essential  gasoline  needs 
of  each  of  those  In  the  personal  pool.  Ob- 
viously minimum  requirements  would  have 
to  be  under  the  cognizance  of  local  boards. 
The  friction  that  would  Inevitably  be  gen- 
erated should  be  minimized  by  the  safety 
valve  in  the  existence  of  a  free  market  in 
gasoline  checks;  the  basic  ration  would  not  be 
the  limit  of  the  amount  of  gasoline  available 
to  the  Individual  If  minimal  needs  proved  to 
be  greater  than  the  assigned  amoimt. 

Since  gasoline  rationing  will  be  a  way  of 
life  for  many  years  this  system  should  in  due 
course  shake  down  and  provide  as  equitable 
a  distribution  as  Is  humanly  possible.  The 
coupon  system,  used  during  World  War  II. 
was  widely  abused  and  Is  not  a  viable  alterna- 
tive; there  were  no  computers  then,  and  only 
a  computer  system  In  being  makes  possible  a 
gasoline  checking  system. 

Any  rationing  system  Involves  more  paper- 
work and  a  larger  bureaucracy;  this  price  Is 
Mnall  When  comnared  wtth  the  alternative — 
bUUons  of  man  hours  spent  in  gasoline  lines, 
sporadic  violence  and  the  unacceptable  bur- 
den that  would  be  loaded  on  the  lower  In- 
come groups  If  no  rationing  system  existed. 
«  the  Caterpillar  advertisements  proclaim: 
There  are  no  simple  solutions.  Only  intelli- 
gent choices." 
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We  are  not  running  out  of  energy.  We  have 
run  out  of  time. 

All  of  our  natural  resources — not  just  oil 
and  gas — are  finite  except  for  renewable  re- 
sources such  as  plants  and  animals.  The  hy- 
drocarbons the  world  has  been  consuming  so 
voraciously  over  the  past  century  and  a  half 
were  accumulated  over  a  period  of  around 
600,000,000  years,  being  largely  energy  from 
the  sun  captured  by  the  leaves  of  plants  over 
this  Interval.  Some  day  our  annual  energy 
consumption  will  be  limited  to  the  amount 
of  the  sun's  energy  that  we  capture  In  that 
year,  but  that  day  will  be  many  generations 
away. 

We  do  not  know  precisely  the  quantity  of 
hydrocarbons  remaining  In  the  earth's  crust, 
nor  what  percentage  of  what  remains  we  wlU 
be  able  to  recover.  Enormous  new  reserves 
wUI  be  found  while  Improved  technology  will 
permit  greater  recovery  from  known  reserves, 
but  we  will  still  be  short  of  cheap  conven- 
tional hydrocarbons. 

We  win  develop  new  sources  of  energy, 
but  the  lead  times  can  run  upwards  of  10 
years.  The  time  to  have  started  a  crash 
program  was  10  years  ago.  Some  members 
of  Congress  attempted  to  get  a  National 
Energy  Policy  established  as  early  as  1970. 

A  program — Project  Independence — was 
presented  to  the  Congress  In  1974.  Not  until 
the  closing  days  of  1978  did  the  first  step 
toward  a  comprehensive  National  Energy 
Plan  get  on  the  statute  books  on  the  federal 
level.  The  history  Is  one  of  neglect,  not  of 
lack  of  Information. 

The  longer  we  delay  getting  an  efficient 
gasoline  rationing  system  In  place  the  more 
seriously  our  economy  and  our  personal 
lives  will  be  disrupted  when  It  Is  finally 
forced  on  us  in  desperation.  Rather  than 
signaling  the  end  of  our  lifestyles  rationing 
Is  the  only  means  of  maximizing  their  du- 
ration. Even  If  we  have  to  limit  our  con- 
sumption of  liquid  energy  for  an  extended 
I>erlod  it  would  still  be  possible  for  us  to 
Increase  our  total  energy  consumption. 

Everyone  has  a  stake  in  minimizing  the 
transitional  gap.  Even  after  a  consensiis 
has  been  established  as  to  how  we  should 
ration  gasoline  it  wUl  take  months  for  any 
system  to  become  operational.  Already  no 
scheme  could  be  effective  before  1980.  The 
decision  to  ration  gasoline  must  be  made — 
now.9 


A  TRIBUTE  TO  THE  CALIFORNIA 
ANGELS 


HON.  JERRY  M.  PATTERSON 

OP  CALIFORNIA 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Thursday,  September  27.  1979 

•  Mr.  PATTERSON.  Mr.  Speaker,  last 
night  a  dramatic  event  in  the  history  of 
Orange  County,  Calif.,  occurred  when  the 
California  Angels  baseball  team  captured 
the  American  League  Western  Division 
championship.  The  Angels,  who  make 
their  home  at  Anaheim  Stadium,  in  Ana- 
heim, hpive  withstood  the  rigorous  pres- 
sures of  a  close  and  sustained  pennant 
race,  and  have  proven  themselves  worthy 
champions.  The  Angels  also  demonstrat- 
ed a  surprising  depth  of  talent  as  they 
suffered  injuries  to  several  key  players 
during  the  season. 

Certainly  a  large  degree  of  tribute 
should  be  paid  to  Gene  Autry,  the  color- 
ful owner  and  chairman  of  the  board  of 
the  Angels  who  fulfilled  his  promise  to 
mold  a  championship  team.  Also,  my 
friend,  A.  E.  "Red"  Patterson,  assistant 
to  the  chairman  of  the  board  of  the  An- 
gels, and  general  manager  E.  J.  "Buzzie" 
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Bavasi  deserve  high  praise  for  their  ikUl 
and  determination  to  make  the  Angels 
a  real  winner. 

But  more  than  anjrthing  else,  I  believe 
the  manager,  coaches,  and  team  mem- 
bers deserve  the  most  credit  for  the  An- 
gels remarkable  achievement,  and  I 
would  like  to  cite  their  names  for  you 
today: 

Jim  Fregosi,  manager;  Bob  Clear,  Jim- 
mie  Reese,  Larry  Sherry,  Bobby  Knoop, 
Darren  Johnson,  Willie  Aikens,  Jim  An- 
derson, Don  Baylor,  Bert  Campanerls, 
Rod  Carew,  Bobby  Clark,  Willie  Davis, 
Tom  Donohue,  Brian  Downing,  Dan  FOrd, 
coaching  staff. 

Rolph  Oarr,  Bobby  Grich.  Larry  Har- 
low, Carney  Landsford,  Rick  Miller, 
Ranee  Mulliniks,  Merv  Rettenmimd,  Joe 
Rudi,  Dickie  Thon,  Don  Aase,  Mike  Bar- 
low, Jim  Barr,  Ralph  Botting,  Maik 
Clear,  Dave  Frost,  Chris  Knapp,  Dave 
LaRouche,  John  Montague,  Nolan  Ryan, 
Frank  Tanana,  team  roster. 

With  all  due  respect  to  my  colleagues 
from  Baltimore,  I  would  like  all  of  you 
to  join  me  in  honoring  the  California 
Angels  and  wish  them  luck  in  the  up- 
coming playoffs.* 


ANDY  CUNNINGHAM  MARKS  HIS 
40,000TH  RACE  CALL 


HON.  J.  WILLIAM  STANTON 

or  OHIO 
IN  THE   HOUSE  OP  REPRESENTATIVES 

Thursday,  September  27.  1979 

•  Mr.  STANTON.  Mr.  Speaker,  it  was 
recoiUy  brought  to  my  personal  atten- 
tion that  on  the  evening  of  Octobo*  4. 
1979,  Mr.  Andy  Cunningham  will  marie 
his  40,000th  race  call  at  Northfield  Park 
in  Northfield,  Ohio. 

Andy  Cunningham  is  a  living  legend  in 
the  United  States  in  this  profession.  He 
has  been  associated  with  the  sport  of 
racing,  both  thoroughbreds  and  harness, 
for  49  years.  During  this  period  he  has 
worked  at  19  traclu  in  7  different  States. 
Throughout  the  years,  he  has  been  hon- 
ored by  Governors,  mayors,  and  other 
officials  for  his  outstanding  ctrntributloDs 
to  this  sport. 

Several  years  ago.  Gov.  James  A. 
Rhodes  of  Ohio  presented  a  plaque  to  him 
changing  his  titie  from  G<dden  Voice  <rf 
Racing  to  Goldei  Voice  of  Safety.  This 
was  due  to  the  fact  that  Andy  Cunning- 
ham had  contributed  his  time  and  many 
talents  to  the  subject  of  highway  safety 
in  the  State  of  Ohio. 

On  this  coming  Thursday  evening,  Mr. 
Cimningham  will  be  honored  after  the 
eighth  race  for  reaching  this  milestone  in 
his  career.  I  wish  to  take  this  opportunity 
to  extend  my  personal  congratulattoDS 
to  Andy  Cunningham.  Our  association 
covers  a  span  of  31  years  since  I  met  him 
at  the  Painesville  Raceway  in  Painesville, 
Ohio  shortly  after  World  War  n. 

Mr.  Speaker,  I  know  that  my  many 
colleagues  here  in  the  House  join  me  In 
extending  to  Andy  Cunningham  every 
best  wish  for  many  more  years  as  the 
Golden  Voice  of  Racing.  He  is  tile  type 
of  person  that  has  made  harness  racing 
one  of  the  finest  sports  in  the  world.* 


%ymy»iil^^TOT/^T^TO    J^V?   T%1?%#A1^1^C 


C<i«i^.n/»i hyxM   av     invn 
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CLEAR  CHANNEL  STATION  WSM 
PROVIDED  VITAL  HURRICANE  IN- 
PORMATION 


HON.  ALBERT  GORE,  JR. 

OF   TENNKSSKZ 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  GORE.  Mr.  Speaker,  clear-chan- 
nel radio  stations  have  been  essential  to 
providing  valuable  broadcasting  services 
to  millions  of  Americans  since  this  coun- 
try's broadcasting  system  was  established 
45  years  ago.  Clear  channel  stations,  like 
WSM  in  Nashville,  are  particularly  im- 
portant to  people  living  in  those  small 
towns  and  niral  areas  where  local  radio 
service  is  either  limited  or  nonexistent. 

Current^,  the  Federal  Commimica- 
tions  Commission  is  considering  a  pro- 
posed rule  to  limit  the  broadcast  cover- 
age of  clear  channel  stations.  I  believe 
this  is  a  very  shortsighted  proposal.  It 
would  deprive  many  Americans  in  under- 
served  areas  of  important  programing — 
news,  weather,  agricultiu-e  reports,  high- 
way information,  and  the  like— which 
cannot  be  provided  by  small,  local  radio 
stations.  The  loss  of  this  service  under 
the  FCC  proposal  would  allow  the  crea- 
tion of  a  very  small  number  of  new  AM 
radio  stations  but,  incredibly,  50  percent 
of  the  land  area  of  the  United  States 
would  be  deprived  of  all  night-time  radio 
signals. 

For  that  reason,  I  have  supported  an 
alternative  proposal  to  narrow  the  spac- 
ing on  the  AM  band  between  radio  sta- 
tions in  order  to  create  new  opportuni- 
ties for  local  radio  service.  I  believe  this 
proposal  is  both  technically  and  econom- 
ically feasible  for  the  broadcasting  in- 
dustry. It  could  result  in  the  creation  of 
several  hundred  new  radio  stations  in  the 
United  States  without  restricting  the 
broadcast  coverage  of  existing  clear 
channel  stations,  and  without  depriving 
rural  Americans  of  night-time  service. 

One  of  the  questions  which  the  FCC 
Is  studying  is  whether  or  not  clear  chan- 
nel stations  provide  public  service  pro- 
graming to  the  distant  areas  where  their 
signal  reaches.  Earlier  this  month,  when 
Hurricane  David  swept  along  the  coast 
of  the  southeastern  United  States,  clear 
channel  station  WSM  broadcast  vital  in- 
formation on  the  location  of  the  hurri- 
cane to  thousands  of  listeners  in  Georgia 
and  South  Carolina.  Even  though  WSM's 
studios  In  Nashville  were  himdreds  of 
miles  away  from  the  storm,  the  radio 
station's  management  instantly  recog- 
nized their  obligation  to  provide  the  peo- 
ple of  their  coverage  area  with  this  im- 
portant information. 

I  think  WSM's  experience  gives  an  im- 
portant perspective  on  the  FCC  proposal 
and  will  be  useful  as  the  Congress  con- 
siders legislation,  such  as  H.R.  1913, 
introduced  by  my  colleague  from  Ten- 
nessee, Congressman  Boner,  which  I  am 
cosponsoring,  to  prevent  the  FCC  from 
cutting  back  the  clear  channel  stations. 
A  columnist  for  the  Athens,  Ga.,  Daily 
News,  has  written  about  the  importance 
of  WSM's  service  to  the  people  of 
G*^rgla.  I  insert  his  remarks  at  this 
point: 
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[Prom  the  Athens  (Oa.)  Dally  News,  Sept.  6, 

1979] 

Savannah:    WSM  to   the   Rescue 

(By  BUly  DU worth) 

Savannah. — Thousands       In        Savannah 

brought  out  candles  Tuesday  night  and  they 

had  not  eaten  by  candlelight  in  years.  For 

some.  It  was  a  first. 

Mrs.  Anne  Palmer  of  Van  Nuys  Boulevard 
had  been  without  electricity  since  6  a.m. 
when  the  forerunner  of  Hurricane  David 
brought  down  power  lines  and  decommis- 
sioned water  lines  and  a  state  of  emergency 
existed. 

"All  we  got  down  here  Is  rain  and  high 
winds  and  they  reached  90  miles  an  hour  at 
the  beach  15  miles  away,"  she  told  us. 

"The  one  comforting  thing  Is  WSM  Radio 
In  Nashville,"  she  expressed.  "I'm  listening  to 
Chuck  Morgan  now  and  they've  got  a  good 
signal.  All  the  Savannah  radio  and  TV  sta- 
tions are  ofif  the  air,  except  one,  and  it's 
broadcasting  a  baseball  game,  would  you 
believe?" 

Within  another  10  minutes.  Chuck  Morgan 
was  proclaiming  the  powerful  50,000-watt 
Nashville  station  as  "Your  Hurricane  Watch 
Station." 

We  gave  Chuck  a  live  report  on  the  air  at 
eight  minutes  before  midnight  and  Ulked 
about  15-20  miles  per  hour  winds  In  North- 
east Georgia  and  we  read  a  dispatch  Just  in 
from  the  National  Weather  Service  In  Athens 
regarding  thunderstorm  activity  between 
Thomson.  Ga.,  and  Central,  S.C. 

Chuck  seemed  Impressed  his  station  was 
Indeed  getting  multi-thousands  of  listeners 
along  the  storm's  path. 

At  12:20  ajn.,  a  lady  called  In  from  Towns- 
end,  Ga.,  between  Brunswick  and  Savannah, 
and  told  how  the  edge  of  Hurricane  David 
knocked  out  lights  and  caused  all  sorts  of 
havoc  on  Tybee  Island.  She  related  how 
Tybee's  police  chief  was  critically  Injured  in 
a  head-on  crash  "while  he  was  doing  his  Job." 

WSM  was  rolling  with  the  storm. 

At  12:49  a.m.,  a  call  came  Into  Chuck's 
studios  from  a  listener  In  Beaufort.  S.C. 
where  the  main  thrust  of  the  storm  struck 
Just  hours  before. 

An  automobile  salesman,  who  appeared  to 
be  quite  knowledgeable,  told  the  radio  audi- 
ence how  the  force  of  60  and  70  mph  winds 
tossed  many  objects  around  like  match- 
sticks  and  how  water  was  covering  the  streets 
and  affecting  condos  and  the  like  on  exclu- 
sive real  estate  patches  like  Frlpp  Island  and 
HUton  Head  miles  below. 

The  Beaufort  caller  explained  that  Inter- 
state 16  was  "in  bad  shape  and  not  many 
people  are  traveling"  and  told  how  the  town 
of  Hardeevllle.  near  Savannah,  was  •truck 
Just  before  the  winds  and  the  rains  moved 
across  Beaufort. 

The  Chuck  Morgan  Show  was  on  the  move. 

Later,  as  the  night  wore  on.  the  storm 
moved  on  and  Halrl  Hensley.  who  mans  the 
early  morning  shift  at  WSM.  took  over  where 
Chuck  left  off. 

"We  had  calls  from  the  people  at  Myrtle 
Beach  who  had  no  radio  contact  of  their  own 
and  were  listening  to  us,"  Hensley  explained 
in  a  telephone  call  at  his  home  Wednesday 
afternoon.  "I  think  it  was  good  that  we  were 
able  to  help  and  feed  all  the  Information 
available." 

Calls  bounced  in  from  people  from 
throughout  the  storm's  path  and  the  good 
news  was  that  no  one  had  been  killed — as 
of  that  moment. 

The  good  news  from  the  bad-news  storm, 
which  will  go  down  on  record  as  a  giant  killer 
because  of  the  Dominican  Republic,  Is  that 
WSM  Radio  in  Nashville.  Tenn..  demonstrated 
beyond  a  shadow  of  a  doubt  Tuesday  night 
that  clear-channel  stations  are  Just  as  vital 
In  1979  as  they  were  during  World  War  II 
days  In  the  19408. 
ten  Henael,  station  manager,  Al  Voecks, 
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program  director,  and  Opry  manager  Hal 
Durham  ought  to  l>e  proud  of  their  station 
and  their  staff. 

Some  people  slept  a  lot  better  Tuesday 
night  because  they  knew  what  was  going  on. 

And  knowledge,  either  garnered  through 
storms  or  illness,  helps  a  lot. 

'Storms  Never  Last,  Do  They,  Baby?  "  was 
a  giant  record  for  beautiful  Jessl  Colter.  It 
must  have  been  played  a  thousand  times  on 
WSM. 

Tuesday  night,  the  song  was  more  than  an 
exercise  or  a  ritual. 

Thankfully,  because  of  WSM  and  the  good 
Lord  and  the  elements,  it  ended  Just  like 
Jessl  sald.# 
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THE  INCREASED  NEED  FOR  CRUDE 
OIL  CONTROLS 


HON.  ANTHONY  TOBY  MOFFETT 

OF   CONNECTICXJT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  27.  1979 

9  Mr.  MOFFETT.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues'  attention  to 
the  following  article  which  appeared  in 
the  Washington  Star  on  September  25. 

The  Department  of  Energy  has  found 
that  decontrolled  domestic  oil  is  selling 
at  prices  significantly  higher  than  the 
OPEC  ceiling.  Newly  discovered  oil  in 
July,  for  instance,  sold  for  an  average 
of  $26  a  barrel,  compared  to  the  cartel 
ceiling  price  of  $23.50  and  the  average 
imported  price  of  $23.07.  It  is  $8  per 
barrel  less  than  the  administration  pre- 
dicted in  May. 

This  information  indicates  quite  clear- 
ly that  earlier  estimates  of  the  cost  of 
oil  decontrol  are  quite  low  since  they 
were  based  on  domestic  oil  rising  to 
OPEC  levels  instead  of  surpassing  them 
as  has  occurred.  For  example,  the  Con- 
gressional Budget  Office  study  project- 
ing increased  producer  revenues  of  $209.7 
billion  between  1979  and  1985  was  based 
on  a  projected  price  of  $23.50,  a  price 
already  exceeded  by  decontrolled  do- 
mestic oil. 

I  urge  my  colleagues  to  consider  tne 
added  costs  to  the  economy  from  decon- 
trol in  light  of  this  information  and  to 
support  efforts  to  restore  consumer  pro- 
tection devices  through  crude  oil  decon- 
trol. 

The  article  follows : 

SOME    DECONTROLLED    U.S.    OIL    MORE    COSTLT 

Than  OPEC's 
(By  Ross  Evans) 

Uncontrolled  domestic  oil  prices  have  been 
rising  significantly  faster  than  the  cost  oi 
imports,  new  Energy  Department  figures 
show,  and  some  U.S.  oil  Is  now  among  tne 
most  expensive  in  the  world. 

Much  of  the  decontrolled  U.S.  oil  is  of  a 
higher,  more  expensive  quality  than  the  im- 
port average.  But  that  difference  alone  ap- 
parently is  not  enough  to  account  for  the 
margin  above  the  world  price,  government 
economists  said. 

The  flgiires.  released  yesterday,  plot  an 
uncertain  trend  that  could  raise  the  stakes 
of  President  Carter's  plan  to  decontrol  au 
U  S  oil.  They  undermine  a  conrmion  assump- 
tion m  the  debate  over  <lec°"t''°'r;:„., 
domestic  prices  would  rise  to  the  world  leveJ 
set  by  OPEC— by  showing  that  U.S.  pnces 
can  go  even  higher. 


From  May  to  July,  as  the  latest  round  of 
official  OPEC  price  increases  began  to  take 
effect,  the  actital  cost  of  Imports  to  VS. 
refiners  rose  22  percent.  The  average  cost 
of  domestic  oil  already  free  of  controls, 
about  one-third  of  U.S.  production,  went  up 
30  percent  In  the  same  period. 

Some  categories  of  U.S.  crude  were  priced 
several  dollars  over  the  highest  official  world 
prices.  So-called  "newly  discovered"  oil, 
which  Carter  decontrolled  as  of  June  1.  cost 
U.S.  refiners  almost  $26  a  barrel,  nearly  (3 
more  than  the  average  import  cost  and  about 
$8  more  than  the  administration  predicted 
In  May. 

Energy  Department  analysts  said  the  gap 
that  appeared  In  June  and  July,  the  most 
recent  months  for  which  figures  are  avail- 
able, apparently  stems  from  a  recent  and 
puzzling  development  In  world  oil  trading. 

Prices  and  activity  on  the  volatile  world 
"spot  market,"  where  oil  Is  traded  freely 
without  ties  to  contract  prices,  have  gone 
up  and  stayed  up  since  early  summer.  The 
spot  market,  where  prices  have  been  run- 
ning about  $12  a  barrel  above  official  con- 
tracts, now  Eiccounts  for  about  10  percent  of 
world  oil  trades. 

The  result,  one  department  economist 
noted,  has  been  the  creation  of  a  "two-tier" 
world  market.  Prices  for  much  of  the  decon- 
trolled domestic  production  "seem  to  split 
the  difference"  between  the  two  world  prices, 
he  said,  Instead  of  settling  at  the  official 
world  level. 

The  July  figures  show  that  the  "newly  dis- 
covered" oil  Carter  decontrolled  June  1  was 
the  most  expensive  class  of  oil  purchased  by 
U.S.  refiners. 

That  oil  cost  refiners,  and  ultimately  con- 
sumers, $25.87  a  barrel,  nearly  twice  the 
$13.76  it  would  have  brought  without  de- 
control and  close  to  $3  above  the  $23.07  aver- 
age paid  for  imports. 

In  decontrolling  "newly  discovered"  oil, 
which  means  oil  from  fields  already  found 
but  not  producing  during  1978,  the  admin- 
istration predicted  In  May  that  It  would 
bring  a  "market  price"  of  only  $18  a  barrel 
this  year. 

That  estimate,  based  on  projections  of 
OPEC  prices,  turned  out  to  be  low  partly 
because  the  oil  cartel  soon  raised  its  prices 
much  higher  than  predicted.  The  gap  was 
widened  further,  however,  because  the  do- 
mestic price  rose  even  faster  than  OPEC's 

•Newly  discovered"  oU  still  accounts  for 
a  small  amount  of  U.S.  production.  1.2  per- 
cent in  July  at  a  rate  of  94,000  barrels  a 
day.  Thus  the  $12-a-barrel  increase  allowed 

«h„.?rn°r,*'"°'  ^°  ^'"'  """^^Ses  out  to  onlv 
about  0.17  cents  per  gallon  in  the  cost  of  oil 
products  passed  through  to  consumers  « 


THE   CRISIS   OP  WESTERN   CIVILI- 
ZATION 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE   HOUSE   OF  REPRESENTATIVES 

Thursday,  September  27,  1979 
•  Mr  MCDONALD.  Mr.  Speaker,  one  of 
the  clearest  thinkers  of  this  century  is 
t-ercy  Greaves,  an  economic  consultant 
writer,  and  lecturer.  He  is  a  long-time 
tiVi  'J*  °J  *^^  greatest  economist  of  our 
time.  Ludwig  von  Mises  and  worked  as  a 
professor  with  von  Mises. 

^J!t^^P^^'^''^^  ^  ^^^  ^"tho'"  of  two  excel- 
SL  .^^^r  "Understanding  the  Dollar 
aiS"vr/  \'^!;"  ^^^^"'^^  Publishing), 
Pnncic?^*?^  ^*^®  ^^^^e'""  He  makes  a 
consistent    plea    against    "vulture   eco- 
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nomics,"  a  defect  common  In  much  of  the 
libertarian  writings  and  especially  among 
some  precious  metal  advocates.  In  short, 
Percy  Greaves  makes  the  point  that  per- 
sonal assets  become  meaningless  if  indi- 
vidual freedoms  are  lost  and  tyranny 
reigns. 

"The  Crisis  of  Western  Civilization"  by 
Greaves  was  first  published  in  Gold 
Newsletter,  volume  Vin,  No.  5  (May 
1979),  edited  by  James  Blanchard,  m 
and  reprinted  in  the  August  1979  edition 
of  the  newspaper,  the  American.  His  un- 
derstanding of  historic  trends,  tragic  po- 
litical subterfuges,  and  background 
events  make  his  latest  work  important 
reading  for  my  colleagues.  His  article 
follows : 

The  Crisis  of  Western  Crvn-izATioN 
(By  Percy  L.  Greaves.  Jr.) 
Since  the  advent  of  World  War  I,  the  world 
has  been  marching  Into  an  ever  deepening 
social  and  economic  morass.  There  have  been 
ups  and  downs  In  the  trend;  but  over  the  last 
fifty  years,  inflation  and  political  hamper- 
ings  of  the  marketplace  have  been  acceler- 
ating at  an  ever  faster  pace.  Few  doubt  that 
trouble  lies  ahead.  A  market  society  is  a 
tough,  pliant  community,  but  there  Is  a  limit 
to  the  abuse  it  can  take.  If  it  is  not  allowed 
to  mend  and  correct  political  devastations 
every  once  in  a  while,  it  must  eventually  be 
suffocated  beyond  short  term  resuscitation. 
Pew  Informed  persons  will  quarrel  with  the 
above  statements.  Yet  few.  even  among  "con- 
servatives." have  any  realization  of  the  seri- 
ousness of  the  present  situation.  Many  fore- 
see a  gloomy  period  ahead.  Some  see  another 
1929.  Others  see  a  runaway  inflation.  Still 
others  foresee  deflation  and  there  are  even  a 
few  who  advocate  deflation  as  a  correction  for 
our  past  Inflation.  The  market  Is  flooded  with 
books  that  attempt  to  tell  their  readers  how 
they  can  save  themselves  or  even  profit  from 
the  dark  days  ahead.  Many  of  these  contain 
helpful  hints.  The  wiser  authors  are  cautious 
when  it  comes  to  their  detailed  recommenda- 
tions for  financial  survival  or  the  formation 
of  future  fortunes.  In  most  of  this  "alarm- 
ing" literature,  there  Is  an  almost  silent  Im- 
plication that  the  gloomy  days  ahead  are 
only  a  dark  tunnel  through  which  we  must 
pass  safely  before  we  break  out  into  the  sun- 
shine of  a  new  and  brighter  prosperity  In 
which  It  Is  assumed  private  property  and 
market  processes  will  again  prosper. 

No  one  knows  the  future.  Every  person, 
every  official,  every  nation  Is  a  variable.  All 
such  variables  can  and  do  change  their  ac- 
tions and  reactions,  often  without  prior 
announcement  or  indication.  Human  beings, 
both  private  citizens  and  public  officials, 
alter  their  actions,  even  their  long-planned 
ones,  when  they  realize  that  current  condi- 
tions are  not  those  they  had  planned  or 
foreseen. 

The  economy  Is  thus  in  a  constant  fer- 
ment or  turbulence.  Pew  of  us  can  know  ex- 
actly what  the  President  may  propose  In  his 
next  speech  or  action.  There  are  strong  in- 
dications that  not  even  he  knows  what  he 
will  say,  do.  or  propose  the  week  after  next. 
This  Is  largely  because  he  has  little  or  no 
basic  understanding  of  economics.  He  is 
continually  surprised  by  the  necessary  con- 
sequences of  prior  political  Interferences. 
He  also  seems  to  be  totally  unaware  of  the 
Instantaneous  corrections  that  take  place 
in  a  free  and  unhampered  market  wherein 
all  participants  constantly  shift  their  ac- 
tions to  meet  the  ever-chan?lng  demand  and 
supply  conditions  for  millions  of  goods  and 
services. 

Not  knowing  what  officialdom  will  next 
propose,  we  cannot  foresee  the  reactions  of 
the  public,  the  Congress  or  of  foreign  gov- 
ernments and  their  peoples    This  increased 
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uncertainty  makes  it  more  and  more  diffi- 
cult to  make  personal  plans.  This  unfortu- 
nate situation  has  now  been  going  on  ever 
since  those  now  aUve  reached  maturity.  So. 
by  force  of  circumstances,  we  have  been  led 
deeper  and  deeper  into  a  dark  "forest"  where 
our  economic  vision  grows  dimmer  and  dim- 
mer. We  see  a  lot  of  poUtlcally-planted  trees 
blocldng  the  paths  of  economic  progress. 
What  w«  see.  hear  and  read  in  the  public 
media  provide  only  a  few  rays  of  light  on 
our  present  predicament  and  rarely  present 
the  freedom  position. 

The  real  catastrophe,  which  so  few  real- 
ize and  take  into  consideration.  Is  that  the 
free  market  ideology,  on  which  this  coimtry 
was  built,  is  dead  or  at  least  asphyxiated  al- 
most beyond  revival  in  our  times.  Profits 
earned  in  the  service  of  our  fellow  men  are 
considered  a  public  disaster.  Successful  in- 
vestors are  deemed  to  be  public  enemies  who 
must  be  expropriated  by  another  turn  of 
the  tax  screw.  Every  unfortunate  develop- 
ment, be  Is  a  polltlcaUy  created  energy  crisis 
or  the  higher  cost  of  hospital  care,  is  met  by 
another  hampering  taw.  tax  or  control.  De- 
bates center  on  the  form  of  the  political 
intervention  or  how  many  voters  must  be 
subsidized  to  keep  the  present  party  in 
power.  Hardly  anyone  mentions  a  move  to- 
ward freer  markets  or  an  end  to  the  poU- 
tlcal  manipulation  of  the  quantity  of  money 
pumped  into  the  economy. 

This  revolution  in  public  thought  has 
been  growing  for  more  than  a  century.  By 
1936.  Franklin  D.  Roosevelt  was  able  to  ride 
the  tide  to  his  first  reelection.  He  put  off  the 
denouement  of  the  economic  failure  of  the 
New  Deal  by  taking  us  into  war — a  war  he 
financed  by  the  political  creation  of  dollars. 
Since  then,  our  successful  politicians  have 
learned  to  maintain  their  popularity  by  the 
creation  of  more  and  more  dollars  which, 
for  years,  were  as  good  as  gold  to  foreigners 
or  their  governments.  Since  1971.  this  has 
no  longer  been  so.  So  it  Is  becoming  more 
and  more  evident  to  even  the  more  obtuse 
that  the  dollar  is  worth  less  and  less  with 
each  passing  payday.  As  a  result,  there  Is  a 
greater  recognition  that  something  unpleas- 
ant is  ahead.  Each  group  foresees  ruin  for 
its  members  if  its  political  favors  are  cur- 
tailed. Politicians  advocate  balanced  budgets 
without  any  serious  suggestions  about  how 
it  is  to  be  done.  Expenditures  are  sacrosanct 
and  higher  taxes  on  the  masses  are  consid- 
ered impossible.  So  we  continue  to  inflate 
the  quantity  of  dollars  our  politicians  dis- 
tribute to  their  favorites. 

With  each  passing  election  we  have  more 
and  more  helpless  persons  living  on  the  earn- 
ings of  fewer  and  fewer  productive  families. 
There  are  signs  we  may  have  passed  the  point 
of  no  return,  with  the  politically  privileged 
outnumbering  those  who  realize  they  pay 
the  bills.  Taxes  and  Inflation  have  dried  up 
new  productive  investments.  To  preserve 
wealth,  savings  must  be  placed  in  non-pro- 
ductive Investments.  So  the  welfare  state 
bubble  win  have  to  burst.  "Conservatives" 
are  aware  of  this.  Most  of  them  fear  a  re- 
cession or  depression.  They  make  their  per- 
sonal plans  accordingly,  hoping  they  can 
weather  the  storm.  Some  even  hope  they  can 
profit  from  the  catastrophe  If  they  pick  the 
right  investments  at  the  right  time  and  place. 
While  no  one  can  foresee  the  details  of 
what  lies  ahead,  we  can,  upon  reflection, 
realize  it  is  not  Just  a  passing  storm  of  a  few 
months  or  years  from  which  we  shall  then 
emerge  into  sunny  skies.  What  we  face  Is 
quite  likely  a  debacle  of  civilization.  The 
Ideology  of  self-reliance  and  responsibility 
that  built  this  country  is  dead. 

When  the  prior  political  manipulation  of 
dollars  produced  the  1929  depression,  those 
who  lost  their  Jobs  took  what  work  they 
could  find.  They  canvassed  their  nelg*hbor- 
hoods  looking  for  any  kind  of  work  or  sold 
apples  on  the  street  corners.  Those  with  Jobs 
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helped  out  tbelr  more  unfortunate  relatlvee 
or  neighbors.  The  mallnvestments  and  mal- 
employmente  built  up  by  the  political  Infla- 
tion of  dollars  had  to  be  corrected.  Left  alone, 
the  market  would  have  made  the  necessary 
adjustments  In  a  reasonably  short  time.  Mar- 
ket pressures  would  have  guided  capital  and 
workers  to  where  they  were  most  needed. 
Under  free  market  conditions,  the  unsatls- 
fled  needs  of  the  public  would  soon  have  been 
met. 

Unfortunately,  the  politicians  In  power 
would  not  permit  this  painful  transition 
made  necessary  by  the  political  monetary 
manipulations  of  the  1920s.  They  encouraged 
people  to  think  the  government  could  com- 
pel employers  to  pay  higher  than  market 
wages  by  granting  privileges  to  labor  unions 
and  subeldlzlng  the  resulting  unemployment. 
Our  citizenry  has  been  slowly  but  surely  led 
to  believe  the  government  can  prevent  de- 
pressions (which  they  actually  cause)  and 
that  the  government  can  take  care  of  the 
unemployed  until  Jobs  can  be  created  that 
will  pay  all  workers  what  they  have  become 
encouraged  to  expect.  Labor  union  members 
are  permitted  to  demand  and  obtain  wage 
rates  that  reduce  sales  and  employment  In 
their  Industry.  Higher  than  market  wage 
rates  for  some  mean  lower  than  market  wages 
or  unemployment  for  others.  Unfortunately. 
those  locked  out  of  the  higher  paying  Jobs 
do  not  see  It  that  way.  They  wait  for  politi- 
cians to  provide  Jobs  paying  higher  t)han  free 
market  wage  rates.  While  waiting,  they  take 
"unemployment  Insurance,"  food  stamps  and 
even  welfare.  Competitive  goods  are  shut  out 
from  abroad.  Public  employees  have  buUt-ln 
Increases  with  unbelievable  fringe  benefits 
and.  In  many  cases,  retirement  on  half  pay 
after  twenty  years  on  the  public  payroll. 
Thus,  the  burden  on  taxpayers  mounts. 

RXACnON     TO    CUSIS DICTATORSHIP    AND     WAB 

Reflect  for  a  moment  on  the  attitude  of  the 
beneflclarlea  of  political  privileges  and  sub- 
sidies. What  will  be  the  thoughts  and  actions 
of  those  on  welfare  when  their  checks  vrtll  no 
longer  support  them  In  Idleness?  What  will 
be  the  attitude  of  the  unemployed  when 
government  checks  will  no  longer  sustain 
them?  What  about  those  living  on  "social  se- 
ciirity"  or  college  students  supported  by  tax- 
payers? What  about  government  employees 
and  retirees?  What  about  those  who  now 
fashion  the  minds  of  our  children  In  our 
"public"  schools  and  colleges?  What  will  be 
the  reaction  of  union  members  when  the  wel- 
fareleas  unemployed  struggle  to  compete  for 
their  Jobs  with  offers  to  work  for  less  than 
union  wage  rates? 

Will  millions  of  privileged  citizens  accept 
a  peaceful  return  to  free  market  principles? 
Or  will  they  demand  that  politicians  seize  the 
wealth  of  the  successful,  nationalize  industry 
and  provide  both  Jobs  and  Incomes  under  a 
dictatorship?  What  will  the  teamsters  do  If 
every  youth  or  black  who  can  drive  a  truck 
tries  to  compete  for  their  Jobs  by  offering  to 
work  for  half  the  rates  their  unions  now 
extort  for  their  members  from  consimiers  via 
their  employing  intermediaries? 

Reason  and  history  would  seem  to  Indicate 
there  may  be  violence.  Reason  and  history 
would  seem  to  indicate  that  an  uprising  may 
have  to  be  put  down  by  a  force,  and  that 
could  easily  evolve  Into  a  dictatorship  and  a 
complete  police  state  with  controls  and  ra- 
atlonlng  replacing  market  processes  and  In- 
centives. This  la  not  beyond  the  realm  of 
possibility. 

Look  at  another  possible  scenario,  one  that 
political  leaders  have  often  followed  in  the 
past.  When  domestic  problems  become  too 
great  for  them  to  handle,  they  direct  public 
attention  toward  some  foreign  troubles  and 
then  lead  us  into  war.  They  then  ask  for 
unity  at  home  while  fastening  more  inflation 
and  statist  controls  on  a  public  ready  to 
accept  patriotic  sacrifices  in  times  of  war. 
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Domestic  failures  are  forgotten  while  the  in- 
flation machine  operates  at  high  speed  and 
politicians  excoriate  profiteers.  Hitler  did  It. 
So  did  Roosevelt.  Truman  aped  his  prede- 
cessor. It  was  the  failures  of  New  Deal  policies 
which  led  Roosevelt  to  divert  public  atten- 
tion by  Lend-Lease  and  two  secret  ultima- 
tums to  Japan  and  Truman  to  create  a 
police  action"  in  Korea.  Yet  both  men  are 
often  haUed  as  "great"  Presidents. 

Our  present  administration  has  several 
foreign  trouble  spots  It  could  choose  to  enter. 
Most  prominent  is  the  Middle  East.  But  there 
Is  also  the  African  chaos  to  which  we  con- 
tributed and  the  Par  East  problems  we 
created  by  forcing  Japan  to  stop  her  opposi- 
tion to  the  Communist  infiltration  on  the 
Asiatic  mainland.  Since  then,  we  have  been 
underwriting  socialism  and  communism  all 
over  the  world. 

Since  socialist  and  communist  nations  are 
Inherently  weak  economically,  these  coun- 
tries are  bound  to  collapse.  Pew  of  them 
could  stand  without  our  aid.  Should  we  stop 
pouring  out  our  billions  or  should  the  dollar 
become  worthless,  we  may  become  their  com- 
mon enemy.  Another  world  war  is  not  beyond 
the  realm  of  possibility. 

MORE   INIXATION   AND    KETNESIANISM 

We  can  still  hope  and  pray  that  we  may 
yet  attain  economic  sanity.  Yet  there  Is  no 
sign  of  it  In  high  places.  The  Economic  Re- 
port of  the  President  Is  built  on  more  In- 
flation and  a  continuation  of  the  Keyneslan 
mirage  that  organized  workers  can  be  satis- 
fied by  a  gradual  Inflation  of  the  quantity 
of  dollars.  The  President  flays  and  seeks  to 
tax  the  oil  industry  which  badly  needs  to  be 
made  more  attractive  to  more  investors.  The 
Joint  Economic  Committee  of  the  Congress 
Issued  a  unanimous  report  endorsing  eco- 
nomic sophistries.  So-called  "conservatives ' 
are  demanding  a  Constitutional  Amendment 
requiring  a  balanced  budget.  Pew  seem  to 
realize  that  such  budgets  are  only  estimates 
which  can  be  manipulated  at  will.  Even 
honest  politicians  cannot  foresee  the  rev- 
enues and  expenditures  of  the  future  with 
any  reliability.  These  same  "conservatives"  do 
not  dare  unite  on  an  Amendment  which 
would  stop  the  political  creation  of  dollars, 
prohibit  socialist  "transfer  payments"  or 
limit  the  Federal  Government's  powers  to 
Interfere  with  the  productive  efforts  of  our 
citizens. 

Whether  it  be  war  or  domestic  chaos  and 
violence,  the  chances  of  a  future  Hltlerlan 
form  of  government  are  strong  poeslblll- 
tlea.  In  either  case.  Individual  freedom  Is  apt 
to  suffer  and  It  Is  quite  likely  that  private 
property  will  be  only  nominal  at  best.  The 
rich  or  well-to-do  will  be  public  enemies 
and  their  chances  of  enjoying  their  wealth 
may  become  similar  to  those  of  the  success- 
ful German  Jews  when  Hitler  faced  his 
crisis. 

SURVIVAL   STRATEGIES 

It  Is  all  very  well  to  own  some  gold  and 
Junk  sliver  for  the  Intermediate  period.  It 
may  well  prolong  your  family's  survival.  It 
Is  better  yet  to  have  some  stores  of  basic 
food  and  a  place  of  refuge  far  from  the 
maddening  crowd.  Important  as  these  In- 
vestments are.  personal  wealth  will  be  of 
little  use  when  the  market  system  breaks 
down  and  millions  become  desperate.  If  we 
are  truly  to  save  ourselves,  our  children  and 
our  grandchildren .  we  must  save  the  mar- 
ket Ideology  and  sanctity  of  private  prop- 
erty. Wlt^out  that  we  will  all  become  help- 
less. Accumulated  wealth  will  either  attract 
the  lawle«s  or  a  new  legal  order  will  take 
It  by  political  confiscation. 

So  If  we  are  really  Interested  In  surviving 
the  dark  days  that  the  political  antl-eco- 
nomlc  measures  of  the  last  half-century 
have  made  Inevitable,  we  must  devote  more 
time,  money  and  effort  to  saving  the  market 
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system  wherein  those  who  save  and  Invest 
In  productive  enterprises  are  respected  and 
their  property  protected.  Such  property  can 
be  profitable  only  if  it  is  used  to  produce 
what  consumers  will  voluntarily  buy  at 
prices  covering  costs.  If  a  market  system 
does  not  arise  out  of  the  ashes  of  a  half- 
century  of  Inflation  and  political  hamper- 
Ings  of  enterprise,  none  of  us  will  be  able  to 
live  in  our  own  homes  safe  from  the  visions 
of  George  Orwell's  "1984." 

There  Is  no  way  to  save  ourselves  or  our 
wealth  without  saving  the  system  which 
produced  our  past  prosperity.  This  means 
that  more  of  us  must  become  familiar  with 
the  free  market  principles  expounded  by 
the  late  Ludwlg  von  Mlses.  Once  we  have 
mastered  them,  we  must  teach  them  to  our 
children  and  all  who  will  listen.  For  with- 
out a  more  widespread  understanding  of 
our  dire  need  for  the  protection  of  private 
property,  free  market  processes  and  a  mar- 
ket selected  money  (gold),  the  good  ship 
■United  States"  will  founder  and  sink  In  a 
cold  sea  In  which  few  can  swim  to  safety.^ 


SYNTHETIC  FUELS  TECHNOLOGY 
FROM  THE  INDUSTRIAL  POINT 
OF  VIEW 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Thursday.  September  27.  1979 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  Dr.  Bernard  S.  Lee,  presi- 
dent of  the  Institute  of  Gas  Technology, 
recently  delivered  a  speech  on  synthetic 
fuels  technology  from  the  Industrial 
point  of  view  at  a  symposium  in  Denver, 
Colo. 

In  those  remarks.  Dr.  Lee  emphasized 
the  necessity  for  the  United  States  to 
move  rapidly  ahead  in  the  development 
of  a  viable  synthetic  fuels  industry.  He 
pointed  out  that  the  true  cost  of  imported 
oil  is  really  between  $40  and  $55  per 
barrel,  or  about  $7  to  $9.50  per  million 
Btu.  On  this  basis,  practically  all  of  the 
alternative  fuel  technologies  available 
and  under  development  would  be  cost 
effective  Immediately. 

Dr.  Lee  also  emphasized  the  Impor- 
tance of  develODlng  coal  and  shale 
resources  in  the  Eastern  United  States. 
He  makes  a  compelling  case  throughout 
his  speech  that  the  United  States  can, 
indeed,  develop  a  substantial  synthetic 
fuels  capacity  by  1990. 

I  wish  to  point  out  to  the  House  of 
Representatives  that  studies  by  the  Insti- 
tute of  Gas  Technology  helped  provide 
the  Justification  for  H.R.  3930.  the  land- 
mark svnthetlc  fuels  legislation  passed 
by  the  House  by  a  vote  of  368  to  25  on 
June  26. 

The  text  of  his  speech  follows: 

Synthetic    Fuels    Technoloct    From    the 
Industrial  Point  or  View 
(By  Bernards.  Lee) 
I  am  very  pleased  to  be  back  with  you 
today,  two  years  after  I  addressed  this  Sym- 
posium in  July  19T7  in  Chlcaito.  Technolog- 
ical   asoects   of   Instrumentation    and   con- 
trol  will   be  well   covered   in  the  excellent 
program  and  the  previous  speaker  has  pre- 
sented  an   overview   from   the   government 
viewpoint  of  RD&D  on  fossil  fuel  technology- 
Therefore.  I  will  try  to  examine  some  of  tne 
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basic  policy  and  economic  Issues  which  will 
affect  the  development  of  synthetic  fuels 
from  an  Industrial  viewpoint. 

I  am  dismayed  by  the  lack  of  a  national 
commitment  to  develop  secure  domestic  en- 
ergy supplies.  While  we  sit  on  huge  domestic 
fossil  energy  resources  which.  If  utUlzed, 
would  last  us  hundreds  of  years,  we  con- 
tinue to  allow  our  nation  to  suffer  the  In- 
creasing burden  of  dependence  on  Insecure 
oil  Imports. 

Despite  a  gasoline  shortage  this  summer, 
tight  heating  oil  supply  for  the  coming 
winter,  and  the  mounting  trade  deficits, 
compounded  by  a  hiatus  in  adding  to  our 
refinery  capacity  and  building  new  power 
plants,  we  have  yet  to  see  the  first  shovel 
tn  the  ground  to  build  commercial  synfuel 
plants  based  on  our  nation's  bountiful  do- 
mestic energy  resources.  While  countries 
with  lesser  resources  have  moved  and  are 
doing  what  they  can  to  Increase  energy 
supplies,  our  policymakers  are  still  mired  In 
arguments  as  to  whether  synthetic  fuels 
are  competitive  with  Imported  oil  and 
whether  we  should  wait  for  solutions  that 
won't  cost  money  or  hard  effort.  Well,  there 
aren't  any  such  free  solutions!  Many  peo- 
ple stir  up  public  opposition  by  shout- 
ing that  the  President's  synthetic  fuels  pro- 
gram Is  too  costly  because  of  its  $88  bUllon 
price  tag  over  the  period  of  1979  to  1990. 
Yet  do  these  people  tell  the  public  that 
for  each  million  barrels  of  oil  we  Import 
per  day.  and  today  we  import  8  times  that, 
at  a  constant  cost  of  $20  per  barrel,  the 
price  to  Americans  Is  $88  billion  over  the 
same  12-year  period?  Opponents  to  synthetic 
fu?ls  piously  point  their  fingers  at  the  possi- 
bility that  synthetic  fuels  development  may 
cost  more  because  of  inflation  and  cost  over- 
runs. But  do  they  remind  the  public  that  im- 
ported oil  has  not  exactly  stood  still,  that  it 
has  gone  from  $14  to  $21  per  barrel  In  the 
first  six  months  of  this  year  alone? 

We  are  not  yet  In  a  position  to  apply 
marginal  cost  economics  as  a  criterion  for 
selecting  energy  options.  We  can  apply  mar- 
ginal cost  economics  and  a  free  market  ap- 
proach to  international  trade  In  television 
sets,  automobiles,  steel  and  machinery,  for 
all  of  which  we  have  commercial  production 
capability  in  this  country,  so  that  with  re- 
spect to  these  commodities  we  are  In  a  pos- 
ture of  "potential  independence"  from 
Imports.  At  any  time.  If  Independence  on 
imports  becomes  unacceptable,  we  have  the 
full  capability  of  producing  these  goods 
domestically.  But  the  same  capability  has 
not  yet  been  developed  with  respect  to 
energy,  and  until  It  Is.  we  will  have  only 
worsening  energy  dependence  and  growing 
trade  deflclts  and  Inflation,  leading  not  only 
to  economic  chaos  but  also  to  a  loss  of 
national  security. 

The  importation  of  oil  from  OPEC  coun- 
tries does  not  fall  under  the  rules  of  a  nor- 
mal free  market  approach.  Not  only  is  the 
demand  Just  moderately  price-elastic,  but 
more  importantly,  the  supply  Is  determined 
by  the  production  policies  of  the  OPEC 
members  and  not  by  normal  economic  con- 
siderations. Therefore,  as  the  price  of  oU 
rises,  the  supply  not  only  may  not  Increase, 
but  In  fact  decrease  to  return  the  same 
revenue  to  the  OPEC  countries.  This  trend 
Is  already  established  In  the  current  actions 
by  the  OPEC  nations  of  adjusting  produc- 
tion to  keep  the  market  tight  and  the  price 
high.  Thus.  It  Is  totally  out  of  place  to  use 
a  free-market  approach  to  determine  the 
appropriate  time  for  launching  a  synthetic 
fuels  industry  when  there  is  no  free  market. 

I  mentioned  a  moment  ago  the  widely 
prevalent  belief  that  synthetic  fuels  are  not 
competitive  with  Imported  oil.  This  would 
seem  to  be  true  when  the  posted  price  of 
Imported  oil.  say  $20  per  barrel.  Is  compared 
with  the  estimated  cost  of  synthetic  fuels, 
generally  in  the  range  of  $26  to  $60  per 


EXTENSIONS  OF  REMARKS 

barrel  oil  equivalent.  However,  the  results 
of  preliminary  studies  carried  out  at  lOT 
Indicate  that  reasoning  based  on  this  rela- 
tionship Is  fallacious.  We  took  a  look  at  the 
major  external  costs  associated  with  oil  im- 
ports. Before  proceeding,  let  me  deflne  the 
meaning  of  role  of  externalities.  When  a 
cost  or  beneflt  Is  Incurred  by  someone  other 
than  the  producer  or  buyer.  It  occurs  out- 
side the  market  transaction  and  Is  thus  an 
externality.  An  external  cost  occurs  when 
part  of  the  cost  of  producing  or  using  a  good 
must  be  paid  by  someone  other  than  the  firm 
which  produced  it  or  the  individual  who 
consumed  it.  Prices,  thus  do  not  always  re- 
flect all  the  cost  Incurred  In  producing  or 
using  a  product.  For  example,  manufacturers 
poured  smoke  relatively  freely  Into  the  air 
when  they  did  not  have  to  pay  the  cost  of 
environmental  cleanup.  Externalities  create 
the  case  for  government  intervention  to 
either  set  standards  to  end  the  externalities 
or  to  set  payments  on  the  market  transaction 
such  that  those  who  Incur  external  costs 
are  compensated  or  those  who  Incur  external 
benefits  contribute  In  a  market  transaction. 

The  United  States  In  largely  the  last  dec- 
ade has  passed  a  series  of  environmental 
protection  laws  which  have  lessened  the  ex- 
ternalities of  Indigenous  energy  supplies.  The 
external  costs  are  now  part  of  the  flirm's  pro- 
duction costs  and  are  reflected  in  the  market 
price  or  the  direct  cost.  For  example,  the 
price  of  coal  from  strip  mines  now  Includes 
a  charge  to  cover  the  cost  of  reclaiming  the 
land.  Land  reclamation  has  been  made  part 
of  the  flrm's  costs  by  public  policy.  The 
externalities,  in  the  Jargon  of  the  economist, 
have  been  Internalized.  Many  new  energy 
technologies  such  as  SNG  from  coal  have 
had  many  of  the  externalities  associated  with 
air.  water,  or  land  pollution  made  part  of 
the  production  costs.  Thus,  the  U.S.  has 
seen  the  direct  cost  of  these  energy  sources 
rise  rapidly  while  the  external  costs  have 
largely  disappeared. 

The  consumer  of  Imported  oil  is  IfU'gely 
spared  the  external  costs,  and  the  external 
costs  are  not  felt  by  the  consumer  when  he 
makes  bis  market  transaction.  Thus,  the 
cost  of  imported  oil  is  lower  than  if  the  cost 
reflected  associated  externalities  of  inflation, 
unemployment,  and  national  risks.  This 
causes  a  biased  cost  comparison  leading  the 
consumer  to  overconsume  oil  Imports  In 
much  the  same  fashion  that  the  manufac- 
turer once  polluted  the  air.  The  United 
States  needs  to  expand  the  principle  of  ex- 
ternalities to  Include  foreign  oil  Imports. 

To  sximmarlze  the  study.  IQT  estimated 
the  externalities  of  reducing  oil  Imports: 
improved  trade  balance,  lower  oil  prices, 
added  real  dollar  output  through  decreased 
dollar  leakages  to  foreign  countries  and  de- 
creased supply  disruption  costs  due  to  less 
dependence  on  Imported  oil.  These  external- 
ities, when  added  to  the  base  cost  of  the 
Imported  oil.  indicate  a  true  cost  of  imported 
oil  between  $40  and  $55  per  barrel,  or  about 
$7  to  $9.50  per  million  Btu.  On  this  basis, 
practically  all  of  the  alternate  fuel  tech- 
nologies available  and  under  development 
would  be  cost  effective  immediately. 

The  P»resident  has  proposed  a  program  to 
reduce  substantially  the  nation's  depend- 
ence on  oU  Imports  by  1990.  The  program  is 
ambitious,  but,  in  my  opinion,  achievable. 
If  the  nation  approaches  this  program  with 
a  total  commitment  and  mobilization  of  Its 
human,  technical  and  flnanclal  resources. 
I  believe  the  American  people  understand 
the  energy  crisis  and  are  r«wly  to  respond 
to  the  challenge  of  solving  the  energy  prob- 
lem on  a  permanent  basis  through  the  de- 
velopment of  domestic  energy  resources. 

The  two  mainstays  of  a  realistic  energy 
policy  are  expanded  energy  supply  and  In- 
creased energy  conservation.  The  nation 
needs  both.  Those  who  claim  that  conserva- 
tion alone  can  solve  the  energy  problem  for 
the  long  term  mislead  the  public  and  do 
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themselves  and  the  nation  irreparable  dis- 
service. 

It  Is  imperative  to  begin  Immediately  th« 
energy  supply  options,  especially  synthetic 
fuels,  because  It  takes  long  lead-tlmea  plus 
large  capital  to  develop  these  options.  The 
gaining  of  several  years  of  time  by  concerted 
action  now  can  more  than  pay  for  the  coat 
of  development,  given  the  true  coat  of  Im- 
ported oil  and  recognition  of  the  fact  that 
it  wiU  coet  even  more  In  the  future. 

Although  the  Prealdent's  program  deala 
with  large-scale  commercial  deployment  of 
various  technologies  to  achieve  a  subatantlal 
oU  Import  reduction.  It  Is  also  Inqteratlve 
that  weU-planned  programs  for  research,  de- 
velopment and  demonstratl<m  be  continued 
to  maintain  the  flow  of  technological  inno- 
vations and  Improvements.  The  President's 
program  establishes  the  mechanism  for 
launching  the  synthetic  fuels  Industry  on 
a  broad  front.  This  vital  step  In  no  way 
diminishes,  and  In  fact  demands  greater  em- 
phasis upon,  the  need  for  soUd  research  and 
development  to  support  the  massive  com- 
mercialization effort. 

The  supply  segment  of  the  President's  pro- 
gram contains  two  major  elements  whldi  I 
wish  to  address.  These  are  (1)  the  develop- 
ment of  2.6  miUlon  barrels  per  day  of  oil 
substitutes  with  liquids  and  gases  from 
coal,  peat,  oil  shale,  blomass  and  unconven- 
tional gas;  and  (2)  the  requirements  to  cut 
utility  consumption  of  oil  by  0.76  mlUlon 
barrels  per  day. 

I  have  outlined  a  program  that  would 
achieve  these  targets  through  two  waves  of 
deployment.  The  flrst  wave  consists  of  de- 
ploying several  commercial  plants  using  cur- 
rently available  technologies,  while  simul- 
taneously deploying  demonstration  plants 
for  a  number  of  advanced  technologies  to 
establish  their  commercial  viability.  The 
second  wave  wUl  then  come  In  the  mld-BO's 
for  deploying  commercial  plants  based  on 
demonstrated  advanced  technologies.  Those 
flrst-wave  commercial  plants  will  continue 
to  be  feasible  because  of  the  cost  escalation 
during  the  time  period  whUe  advanced  tech- 
nologies are  being  demonstrated.  These 
plants  will  also  i»ovlde  a  real  reference  for 
production  cost,  performance  and  environ- 
mental data.  The  second-wave  commercial 
plants  will  be  more  efficient  and  economical 
than  the  flrst  wave  and  will  be  the  basis  for 
the  competitive  growth  of  the  synthetic 
fuels  industry. 

In  my  program.  I  have  Indicated  the 
number  of  demonstration  and  commercial- 
size  plants  needed  as  well  as  when  and  where 
these  should  be  deployed.  The  nimiber  of 
plants  represents  the  number  of  oommer- 
clal-slze  units.  Some  locations  may  support 
more  than  one  unit.  Similarly,  a  demonstra- 
tion plant  can  be  expanded  to  a  commerctal- 
size  plant  at  the  same  site.  ^>eclflcaUy: 

As  to  the  split  between  gaseous  and  liquid 
fuels,  since  (1)  gaseous  fuels  can  be  sub- 
stituted directly  for  oil  in  esaentlaUy  all 
stationary  applications.  (2)  gas  represents  a 
flnlshed  product  of  high  form  value,  and 
(3)  the  cost  of  gas  production  Is  lower  than 
that  of  liquids.  IGT  recommends  that  at 
least  half  of  the  target  goal  be  synthetic 
gases. 

IGT  recommends  that  the  foasU  resources 
In  the  East  be  strongly  emphasized  because: 

(a)  The  recoverable  bituminous  coal  re- 
source In  the  East  Is  at  least  as  great  as 
that  of  lignite  or  subbltuminous  coal  In  the 
West,  and  similarly  for  Eastern  shale  relative 
to  Western  shale. 

(b)  Water  Is  much  more  available  In  the 
East. 

(c)  Markets  are  much  closer  to  the  points 
of  production  In  the  East. 

(d)  The  skilled  manpower  pool  and  manu- 
facturing resources  are  greater  in  the  Ea«t. 

To  fully  utilize  coal,  both  high-  and  me- 
dlum-Btu  gasification  plants  should  be  on- 
stream.   Medlum-Btu  gas  planU  can  eco- 
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nomlcally  serve  Industrial  users  concen- 
trated within  a  relatively  small  radius,  while 
hlgh-Btu  gas  plants  can  be  connected  to  the 
existing  natural  gas  transmission  and  dis- 
tribution network  to  serve  residential,  com- 
mercial and  Industrial  users. 

In  the  area  of  oil  shale,  the  President's 
target  of  0.4  MMB  D  oil  equivalent  by  1990 
can  be  achieved  by  simultaneously  develop- 
ing Bbala  resources  both  In  the  West  and  In 
the  East  to  produce  both  hlgh-Btu  gas  and 
liquids.  The  Eastern  shale  resources.  In  addi- 
tion to  being  clcee  to  the  population  centers, 
with  much  more  water  availability,  have  a 
mors  favorable  shale  chemical  composition 
that  minimizes  leaching,  and  should  be  de- 
veloped via  advanced  hydrogen  retorting 
technologies. 

The  President's  targets  for  blomass  and 
unconventional   gas   appear   reasonable. 

To  achieve  a  80%  reduction  of  oil  use  In 
utlUty  boilers,  a  logical  approach  Is  to  re- 
place oil  with  clean  fuel  gas  from  Eastern 
coal,  since  many  of  these  boilers  are  concen- 
trated In  the  East.  At  least  half  of  the  Presi- 
dent's target  should  be  met  by  making  use 
of  advanced  gasification  and  combined-cycle 
technology  that  not  only  provides  clean  fuel 
but  also  higher  efficiency  of  power  generation. 

In  summary,  total  S3mthetlc  gases,  both 
high-  and  medlum-Btu,  to  provide  oil  sub- 
stitutes and  to  reduce  the  use  of  oil  In  util- 
ity boilers  amounts  to  1.14  MMB/D  oil  equiv- 
alent by  1990.  The  total  synthetic  liquids^ 
from  coal,  oil  shale,  and  blomass — amounts 
to  1.0  MMB/D  oil  equivalent.  I^ble  1  sum- 
marizes the  1990  synfuels  plant  deployment 
I  have  outlined.  The  capital  Investment.  In 
1979  dollars,  excluding  mining  Investment, 
would  be  about  $90  billion  for  synthetic 
fuels  production.  This  figure  Is  very  close  to 
that  proposed  by  President  Carter  for  the 
Energy  Security  Corporation. 

A  massive  commitment  of  financial  and 
human  resources  will  be  necessary  to  carry 
out  this  ambitious  program.  Since  time  Is 
short,  action  must  start  immediately  to  re- 
solve the  regulatory  and  Institutional  con- 
straints. A  rational  and  workable  balance  be- 
tween environmental  and  energy  goals  must 
be  established  and"  maintained.  The  adver- 
sary stance  of  government  and  private  Indus- 
try must  be  reversed  to  one  of  mutual  coop- 
eration. If  we  can  accomplish  these  objec- 
tives and  start  developing  a  synthetic  fuels 
Industry,  the  benefits  will  Increase  commen- 
surately  with  the  commitment.  The  security 
of  energy  supply  will  Increase,  our  national 
defense  posture  will  be  strengthened,  the 
price  rise  of  Imported  energy  will  be  moder- 
ated, and  the  U.S.  can  formulate  and  imple- 
ment national  and  international  policy  free 
of  the  constraints  Imposed  by  overdepend- 
ence  on  foreign  energy  supplies. 

Let  me  close  by  citing  what  Astronaut 
(now  Senator)  John  Olenn  said  during  an 
address  to  a  Joint  session  of  Congress  in 
1962:  "People  are  afraid  of  the  future,  of  the 
unknown.  If  a  man  faces  up  to  it  and  takes 
the  dare  of  the  future,  he  can  have  some 
control  over  his  destiny.  This  is  an  exciting 
idea  to  me.  better  than  waiting  to  see  what's 
going  to  happen." 

Wa  as  a  nation  must  take  this  attitude  and 
make  the  move  to  synthetic  fuels  now.9 
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Owen  S.  Rice,  Santa  Maria.  Calif.,  from 
his  position  as  trustee  on  the  Allan  Han- 
cock Joint  Community  College  District 
Board  of  Trustees.  Vice-president  of  the 
district  since  the  early  1960's,  Mr.  Rice 
is  now  completing  his  30th  year  as  col- 
lege trustee.  At  this  moment  I  would  like 
to  publicly  praise  Mr.  Rice  for  his  in- 
valuable contributions  to  the  community 
of  Santa  Maria  not  only  in  the  area  of 
education,  but  also  in  the  area  of  agri- 
culture. 

The  Rice  family  settled  in  the  Santa 
Maria  Valley  in  1868,  and  Owen  Rice  has 
continued  to  serve  its  citizens  in  numer- 
ous ways.  Involved  in  agriculture  as  a 
rancher  and  owner  of  several  local  food 
processing  plants.  Mr.  Rice  has  dedicated 
years  of  service  to  the  agricultural  in- 
dustry. 

He  was  president  of  the  California 
Beet  Growers  Association  for  13  years. 
Director  of  the  Federal  Land  Bank  for 
the  tricounties,  and  has  membership  in 
the  California  Growers  Governing  Board 
and  the  CCG's  Agriculture  Education 
Foundation. 

Once  again.  I  would  like  to  honor  and 
praise  Mr.  Rice  for  the  years  of  wisdom 
and  experience  he  has  offered  and  dedi- 
cated to  the  Santa  Maria  community, 
and  to  the  tricounties.* 


A  TRIBUTE  TO  MR.  OWEN  S.  RICE 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 
TN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  it 
is  my  prlvUeg?  to  bring  to  the  attention 
of  my  colleagues  the  retirement  of    Mr. 
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Olympics  to  take  place  in  Moscow,  we 
have  given  the  Soviets  an  excuse  to 
intensify  their  campaign  against 
their  Jewish  population.  Persecutions 
throughout  the  U.S.S.R.  have  increased 
as  the  authorities  move  to  insure  there 
will  be  no  "embarrassments"  during  the 
Olympics.  Jews  are  prime  candidates  for 
these  dragnets,  especially  those  who  are 
involved  with  Jewish  culture  or  who 
speak  in  opposition  to  the  official  po- 
sition. 

The  United  States  Is  the  world's  fore- 
most advocate  of  freedom.  It  is  our  duty 
and  responsibility  to  make  the  Soviet 
Union  aware  that  we  oppose  their  ac- 
tions. By  speaking  out  we  draw  attention 
to  the  issue.  VlTe  must  all  speak  out  loudly 
and  frequently.  If  we  do  not,  there  is 
little  hope  for  people  like  the  Abramo- 
vich's.  I  am  hopef'ol  that  continuing 
public  pressure  will  result  in  the  Abram- 
ovich  family  being  allowed  to  immigrate 
from  the  Soviet  Union.* 


SHATTER  THE  SILENCE— VIGIL  FOR 
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HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN   THE   HOUSE   OP   REPRESENTAIIVES 

Thursday,  September  27,  1979 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
again  I  rise  to  bring  to  the  attention  of 
my  colleagues  the  plight  of  Pavel  Peret- 
zovich  Abramovich  and  his  family.  Pavel 
is  a  formerly  respected  electronics  en- 
gineer who  was  fired  from  his  job  when 
he  applied  for  visas  to  emigrate  to  Israel. 
Since  then  he  has  been  teaching  Hebrew. 
That  is  a  remarkable  task  in  a  country 
where  it  is  nearly  impossible  to  obtain 
textbooks,  training,  or  the  official  recog- 
nition accorded  teachers  of  other  foreign 
languages.  Pavel  is  one  of  a  small  band 
of  heroic  figures  who,  having  been  de- 
nied the  opportunity  to  pursue  their 
trained  professions,  pursue  their  beliefs, 
and  convictions  at  great  personal  risk  to 
themselves  and  their  families. 

For  8  years  Soviet  authorities  have  re- 
fused to  grant  the  Abramovich  family 
emigration  visas.  Their  request  for  ex- 
planation has  always  been  "State  inter- 
ests." Nothing  else.  Pavel  has  been 
threatened  several  times  with  being  tried 
for  "parasitism."  That  is  an  odious  clas- 
sification applied  to  those  who  do  not 
hold  a  job  officially  recognized  by  the 
Soviet  Government.  Teaching  Hebrew  is 
not  considered  a  job.  The  Abramovich 
family  is  but  one  of  the  Soviet  families 
constantly  subjected  to  harassment 
based  on  fabricated  pretenses.  Simply 
put,  the  Soviet  policies  are  blatantly 
anti-Jewish. 

Since  we  have  acquiesced  to  the  Soviet 
Union   in   allowing   the    1980   Summer 


GROWING  CONCERN  WITH  THE 
SOVIETS 


HON.  PAUL  FINDLEY 

OP   ILLINOIS 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  there  Is  a 
growing  concern  across  the  United  States 
with  Soviet  aggressive  intentions  and 
actions  worldwide.  This  concern  existed 
prior  to  the  current  tensions  over  the 
presence  of  Soviet  troops  in  Cuba.  It  is 
the  result  of  a  relentless  Soviet  military 
build-up  over  the  past  decade  and  of 
Soviet  interference  in  the  internal  af- 
fairs of  nations  in  Africa,  Asia,  and  the 
Middle  East. 

This  concern  Is  now  expressing  Itself 
in  the  strong  American  opposition  to  the 
continuation  of  the  Soviet  troop  presence 
in  Cuba. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  the  following  "Resolution 
on  Troops  in  Cuba"  adopted  by  the  Madi- 
son County  Board.  Madison  County,  111.. 
on  September  19,  1979.  It  is  a  thoughtful 
resolution  which  expresses  the  increas- 
ing anxiety  of  Americans  about  the 
U.S.S.R.  and  its  aims.  I  would  like  to 
commend  the  members  of  the  Madison 
County  Board:  Nelson  Hagnaver,  S. 
Harold  Roberts,  Morris  Miles,  William  L. 
Little,  and  William  H.  Haine. 

The  resolution  follows : 

RESOLUTION    ON     TROOPS    IN    CUBA 

Whereas,  the  Chairman  of  the  Senate  For- 
eign Relations  Committee  has  reported  that 
there  are  two  to  three  thousand  Soviet  troops 
now  stationed  in  Cuba,  ninety  miles  off  the 
coast  of  the  United  States,  and 

Whereas,  this  Is  a  clear  violation  of  the 
Monroe  Doctrine  and  a  violation  of  the  spirit, 
if  not  the  letter,  of  the  Kennedy-Khrushchev 
Agreement  of  1962.  under  which  the  Soviets 
promised  not  to  send  offensive  forces  Into 
Cuba,  and 

Whereas.  It  is  reliably  reported  that  a 
principal  purpose  of  these  Soviet  troops  is  to 
supervise  sophisticated  electronic  sxirvelllance 
of  the  United  States,  and  It  Is  apparent  that 
the  Soviet  troops  are  a  direct  threat  to  the 
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Independence  of  other  Latin  Amerloazi  coun- 
tries, and 

Whereas,  If  the  United  States  does  not  In- 
sist on  the  immediate  removal  of  Soviet 
troops  from  Cuba,  the  Kremlin  wiu  believe 
we  are  a  "paper  tiger"  and  wUl  then  confront 
us  with  vital  challenges  to  our  national  sur- 
vival by  sending  offensive  missiles.  Backfire 
bombers,  and/or  nuclear  mlsslle-firlng  sub- 
marines to  Cuba. 

Now.  therefore,  be  it  resolved  that  the 
County  Board  of  Madison  County  call  on  our 
President.  Jimmy  Carter,  to  demand  and  se- 
cure the  immediate  removal  of  all  Soviet 
troops  from  Cuba. 

And.  be  It  further  resolved  that  a  copy 
of  this  Resolution  be  forwarded  to  Jimmy 
Carter.  President  of  these  United  States  of 
America:  Cyrus  R.  Vance.  Secretary  of  State- 
Thomas  P.  O'Neill.  Speaker  of  the  House- 
John  J.  Rhodes.  Minority  Leader  of  the 
House:  Robert  C.  Byrd.  Majority  Leader  of 
the  Senate:  Howard  H.  Baker.  Jr..  Minority 
Leader  of  the  Senate:  Adlai  E.  Stevenson  III 
and  Charles  H.  Percy.  Senators  from  the  State 
of  Illinois:  and  to  Paul  Plndley.  United  States 
Representative  from  the  20th  District  of  the 
State  of  Illinois:  and  to  Melvln  Price.  United 
States  Representative  from  the  23rd  District 
of  the  State  of  Illinois.* 


JIM  OAKLEY  HONORED 

HON.  RICHARD  C.  SHELBY 

OF   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  27,  1979 

•  Mr.  SHELBY.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  honor  one  of  the 
finest  and  most  deserving  journalists 
working  in  Alabama  today. 

I  am  speaking  of  Jim  Oakley,  Jr  edi- 
tor and  publisher  of  the  Centrevllle  Press 
which  I  am  happy  to  say  is  in  my  con- 
gressional district.  I  am  also  pleased  that 
r  number  Mr.  Oakley  among  my  best 
friends. 

Mr.  Oakley  was  recently  paid  a  sin- 
gular honor  by  his  peers  with  election  as 
president  of  the  Alabama  Press  Associa- 
tion. 

Jim  was  bom  James  William  Oakley 
Jr..  m  Centrevllle,  Ala.,  on  July  12  1935' 
He  IS  married  to  the  former  Shirley  Nar- 
ramore  of  Tuscaloosa.  Ala.,  and  has 
three  children,  James  Michael,  21  WU- 
Iiam  Joseph,  20,  and  Melanie  Ka'y  15 
w  "^  i^^u°^  °^  Roberta  McCowan  Oak- 
ley and  the  late  James  William  Oakley. 

c^l\?''^ll  "^^^  educated  in  the  Bibb 

from  Bihh"?'"  f'^^°'^  ^"^  graduated 
irom  Bibb  County  High  School  in  1953 

He  graduated   from  the  UnTveSty  of 

Alabama  in  1958  with  an  AB  degree  in 

TCi?^.dV.T''  ^^  wafa'SS^bl? 
01  the  TTieta-Chi  social  fraternitv  and 
Sta..__DeU.  Chi  J«u,„.„3„  SS^Z 

Mr.  Oakley's  distinguished  carwr  <n 
Pubhc  service  began  m  I96i  wS  ^e 

hrK^um'ii^s^i^r^°""*°^"^^^^ 

charman'S  mS  '"^  "^  ^^"^^'^  -^«- 
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Mr.  Oakley  has  also  served  as  Bibb 
County  coordinator  for  Gov.  George  C. 
Wallace  and  the  late  Gov.  Lurleen  B. 
Wallace,  is  past  president  of  the  Kiwanls 
Club  of  Centreville,  a  member  of  the 
Zamora  Shrine  Temple,  the  Masons, 
Elks,  charter  member  of  the  Cahawba 
Palls  Country  Club,  and  Southern  Meth- 
odist Church  of  Centreville. 

Mr.  Oakley  was  elected  as  a  delegate  to 
the  1972  Democratic  Convention  pledged 
to  George  Wallace  and  has  served  a  term 
on  the  State  Democratic  Executive  Com- 
mittee. 

He  is  a  member  of  the  Board  of  Di- 
rectors of  the  Peoples  Bank  of  Centre- 
ville, the  Troy  State  University  Board  of 
Advisers  to  the  Hall  School  of  Journal- 
ism, the  Board  of  Advisers  of  the  Univer- 
sity of  Alabama  School  of  Journalism, 
and  a  former  member  of  the  Board  of 
Directors  of  the  Alabama  Press  Associa- 
tion, as  well  as  former  vice  president.  Mr. 
Oakley  is  currently  serving  as  president 
of  the  Alabama  Press  Association. 

And,  I  might  add,  Jim  Oakley  holds 
one  final  honor— that  of  one  of  the  most 
respected  journalists  in  the  State  of  Ala- 
bama. 

It  is  my  pleasure  to  honor  him  here 
today  on  the  floor  of  the  U.S.  House  of 
Representatives.  • 


TAX  CREDIT  FOR  WOOD-BURNING 
STOVES 


HON.  OLYMPIA  J.  SNOWE 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27,  1979 
•  Mrs.  SNOWE.  Mr.  Speaker.  I  would 
like  to  once  again  bring  to  the  attention 
of  my  colleagues  the  urgency  of  enacting 
meaningful  tax  credits  for  the  purchase 
and  installation  of  wood-burning  stoves 
I  would  also  call  attention  to  the  fact 
that  the  Senate  Finance  Committee  has 
recently  taken  action  in  support  of  pro- 
viding a  tax  credit  on  the  purchase  of 
such  stoves. 

I  find  it  disappointing  that  this  House, 
however,  has  not  taken  similar  action, 
and  I  fear  that  this  inaction  may  stem 
from  a  pervading  view  that  wood-burn- 
ing is  more  of  a  romantic  notion  of  en- 
ergy rather  than  a  realistic  one. 

I  assure  my  colleagues  that  this  is  not 
the  case.  I  also  assure  my  colleagues  that 
tax  inducements  for  wood-burning  stoves 
will  not  require  us  to  "post  guard  dogs 
around  our  trees."  as  at  least  one  mem- 
ber of  this  body  has  been  quoted  by  Time 
magazine  as  having  observed. 

As  we  are  all  well  aware,  residents 
throughout  many  parts  of  this  Nation 
face  a  very  unpredictable  fuel  situation 
this  coming  winter.  What  some  of  my 
colleagues  apparently  do  not  seem  to 
realize  is  the  fact  that  wood  provides  a 
viable  energy  alternative  for  many  of 
these  individuals.  An  astonishing  46  per- 
cent of  the  homeowners  in  Maine  burned 
firewood  during  the  winter  of  1977-78. 
An  average  of  3.6  cords  of  wood  was 
burned  by  each  household  which  rep- 
resents an  annual  equivalent  oil  savings 
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of  685  gallons  per  home,  and  an  average 
of  $283  per  home.  Given  the  annual  aver- 
age income  in  Maine  of  $5,700,  these  fig- 
ures are  especially  significant  as  this  tax 
credit  would  provide  vital  reUef  for  mid- 
dle- and  low-income  persons  who  will 
face  the  brunt  of  this  winter's  crisis.  It 
is  only  too  evident  that  we  need  to  be 
gearing  our  energy  measures  toward 
those  individuals  who  can  ill  afford  to 
experience  escalating  energy  costs. 

The  Government,  the  citizenry,  and 
the  energy  producers  have  a  shared  re- 
sponsibility for  the  solution  of  the  en- 
ergy crisis.  The  people  of  Maine  and 
New  England  are  making  extraordinary 
efforts  to  meet  their  responsibilities  in 
finding  that  solution.  I  ask  my  colleagues 
to  act  now  to  help  by  enacting  meaning- 
ful tax  credits  for  wood -burning  stoves 
in  order  that  we  may  increase  our  re- 
liance on  plentiful,  local,  renewable  en- 
ergy resources.* 


SHATTER  THE  SILENCE,  VIGIL  1979 


HON.  JAMES  M.  HANLEY 

or  WEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27,  1979 

•  Mr.  HANLEY.  Mr.  Speaker,  I  am  proud 
to  participate  in  "Shatter  the  Silence. 
Vigil  1979,"  which  seeks  to  draw  atten- 
tion to  those  Soviet  Jewish  families  and 
individuals  who  wish  to  emigrate  from 
the  U.S.S.R.,  but  are  unable  to  as  a  result 
of  the  restrictive  emigration  policies  of 
the  Soviet  Government. 

Under  the  Helsinki  Final  Act  of  1975, 
the  U.S.S.R.,  as  a  signatory,  committed 
itself  to  a  policy  of  respect  Cor  basic 
human  rights,  including  the  unification 
of  families  with  members  living  in  more 
than  one  country,  religious  freedom,  and 
free  travel  between  nations. 

The  Soviet  Government  has,  unfor- 
tunately, failed  to  maintain  human 
rights  and  emigration  policies  consistent 
with  the  Final  Act. 

In  last  year's  "Vigil  for  Freedom,"  I 
brought  to  your  attention  the  case  of 
Lev  Gendin,  a  38-year-old  electronics  en- 
gineer from  Moscow.  Lev  was  dismissed 
from  his  job  immediately  after  applying 
for  an  emigration  visa  to  Israel  in  1971. 
His  wife  of  3  months.  Aviva  Kleln-Gen- 
din,  was  alone  granted  a  visa.  Today,  she 
tirelessly  works  for  the  freedom  of  her 
husband. 

Lev  has  been  continually  harassed  by 
the  Soviet  state  since  his  attempt  to  emi- 
grate. He  has  been  assaulted  by  KGB 
agents,  and  has  served  more  than  160 
days  in  prison. 

He  has  been  denied  employment  befit- 
ting his  education,  and  has  been  forced 
to  accept  menial  labor  positions  to  sur- 
vive. 

Most  recently.  Lev  was  summoned  to 
Lifortova  Prison  in  £>ecember  1978,  by 
the  KGB.  He  was  interrogated,  and  re- 
fused to  give  the  handwriting  sample  the 
KGB  wanted  for  comparison  with  alleg- 
edly "anti-Soviet"  documents  they  had 
found  in  another  prisoner's  cell.  He  was 
detained  for  a  time,  and  released. 
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In  August  of  1979,  Lev  was  arrested 
In  Novgorod,  where  his  internal  passport 
was  arbitrarily  taken  away  from  him.  He 
managed  to  escape,  and  shortly  after  was 
seen  by  friends  in  Moscow.  Now.  Lev  lias 
been  foirced  into  hiding  and  fearing  ex- 
ile to  ffiberia  if  he  is  caught. 

T%e  denial  of  onigratlon  visa  to  and 
subsequent  persecution  of  Lev  Qendln 
shows  the  callous  disregard  in  which  the 
Soviet  Oovemment  hcdds  the  principles 
of  human  rights  guaranteed  in  the  Final 
Act.  We  must  c<mtinue  to  make  our  dis- 
satisfaction with  tills  situation  known. 
and  strive  to  assist  all  those  who  seek  the 
basic  freedoms  denied  to  Lev  and  Avlva 
Oendin.* 


BEN  PRANKUN  ON  THE  PUBLIC 
GOOD 


EXTENSIONS  OF  REMARKS 

this  liutrument."  (Source:  The  American 
Enlightenment,  edited  by  Adrlenne  Kock; 
New  York:   George  Brazlller,  1966). 

Benjamin  Franklin  won  bis  plea,  and  the 
Convention  voted  "unanimous  consent." 
Our  senators  may  not  reach  unanimity  on 
the  present  SALT  treaty,  but  at  least  they 
could  heed  Franklin's  admonition  to  doubt 
their  own  InfaUlblllty  and  consider  the 
common  good— of  the  whole  world.9 
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the  Impediment  of  excessive  government  con- 
trols. Those  who  argue  otherwise  cite  cur- 
rent shortages,  rising  inflation  rates  and 
shrinking  purchasing  power  to  "prove"  that 
free  enterprise  Is  gouging  Americans.  It  is 
the  controls  already  imposed  which  have  dis- 
torted the  system.  By  reducing  government 
involvement  In  the  economy^ — and  our  per- 
sonal affairs — the  vitality  of  the  free  market 
win  be  restored. — ^By  Richard  £>eVos  and  Jay 
VanAndel.« 


SACRIFICE  FREEDOM 


HON.  PATRICIA  SCHROEDER 

or  COLOIAOO 

IN  THE  HOUSE  OF  RKPRESENTATIVES 
ThuTtday.  September  27.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  this 
was  one  of  the  best  letters  I  have  seen 
on  SALT.  I  luspe  Senators  waiverlng 
will  read  it: 

Bar  numanr  on  thk  Pttblic  Oood 
(By  C.  C.  Ooen) 

Senators  pondering  SALT  II  might  do  wdl 
to  reread  Benjamin  Franklin's  views  of  the 
newly  framed  Constitution  for  the  United 
States.  In  bis  closing  q>eech  to  the  Consti- 
tatU«al  Convention  on  Sept.  17,  1787,  at  the 
conclusion  of  Its  deliberations,  Franklin 
said: 

"I  confess,  that  I  do  not  entirely  improve 
of  this  Constitution  at  present;  but.  Sir.  I 
am  not  sure  I  shall  never  approve  It;  for, 
having  lived  long,  I  have  experienced  many 
instances  of  being  obliged,  by  better  Infor- 
mation or  fuHer  consideration,  to  change 
my  opinion,  even  on  important  subjects, 
which  I  once  thought  right  but  found  to  be 
otherwise.  .  .  . 

"Thus  I  consent.  Sir,  to  this  Constitution. 
because  I  expect  no  better,  and  because  I 
am  not  sure  that  It  Is  not  the  best.  The 
opinions  I  have  had  of  its  errors  I  sacrifice 
to  the  public  good.  I  have  never  whispered  a 
syllable  of  them  abroad.  Within  these  walls 
they  were  bom,  and  there  they  shall  die. 

"If  every  one  of  us.  In  returning  to  our 
constituents,  were  to  report  the  objections 
he  has  had  to  it,  and  endeavour  to  gain 
partisans  In  support  of  them,  we  might  pre- 
vent Its  being  generally  received,  and  there- 
by lose  all  the  salutary  effecte  and  great 
advantages  resnltlng  naturally  In  our  favor 
fiTwtng  foreign  nations,  as  well  as  among 
themselves,  from  our  real  or  apparent 
unanimity. 

"Much  of  the  strength  and  elBclency  of 
any  government.  In  procuring  and  securing 
happiness  to  the  people,  depends  on  opinion, 
on  the  general  opinion  of  the  goodness  of 
that  government,  as  well  as  o€  the  wisdom 
and  Integrity  of  Its  governors.  I  hope,  there- 
fore, for  our  own  sakes,  as  a  part  of  the 
people,  and  for  the  sake  of  our  posterity, 
that  we  Shan  act  heartily  and  unanimously 
In  recommending  this  Constitution,  wherever 
our  Influence  may  extend,  and  turn  our  fu- 
ture thoughts  and  endeavors  to  the  means 
of  having  It  well  administered. 

"On  the  whole.  Sir,  I  cannot  help  express- 
ing a  wish  that  every  member  of  the  Con- 
vention who  may  still  have  objections  to  it, 
would  with  me  on  this  occasion  doubt  a 
little  of  his  own  infaUlbillty,  and.  to  make 
manifest  our  unanimity,  put  his  name  to 


HON.  DAN  QUAYLE 

or  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  27,  1979 

•  Mr.  QUAYLE.  Mr.  Speaker,  an  im- 
portant and  thought-provoking  editorial 
was  recently  published  by  the  Carroll 
County,  Ind.,  Comet  which  underscores 
the  results  of  too  much  Government  and 
the  adverse  Impact  which  it  has  had 
on  the  free  market  system.  The  editorial 
accurately  reflects  what  has  happened  in 
regard  to  energy  supplies  as  a  result  of 
(jovemment  price  controls. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  Include  the  editorial  for 
the  attention  of  my  colleagues: 

SACainCE  FSEEDOM 

If  it  seems  curious  that  the  only  commod- 
ity now  under  government  price  control  Is 
petroleum,  and  the  only  product  currently 
In  short  supply  is  gasoline — a  derivative  of 
petroleum — consider  the  Tenth  PUlar  of  Eco- 
nomic Wisiom.  expressed  by  the  American 
Economic  Foundation  ( AEF )  : 

"The  productivity  of  the  (society's  tools — 
that  Is,  the  efflciency  of  the  human  energy 
applied  in  connection  with  their  use — ^has 
always  been  highest  in  a  competitive  society 
In  which  the  economic  decisions  are  made 
by  mUlions  of  progress-seeking  Individuals, 
rather  than  In  a  state-planned  society  in 
which  those  decisions  are  made  by  a  handful 
of  all-powerful  people,  regardless  of  how 
well-meaning,  xmselflsh.  sincere  and  Intelli- 
gent those  people  may  be." 

Despite  this  economic  maxim,  there  re- 
mains sentiment  In  the  United  States  tor 
more  government  involvement  in  the  econ- 
omy. There  is  a  willingness  among  many  to 
sacrifice  personal  freedom  for  the  security  of 
state  control. 

The  success  of  this  country  is  the  result 
of  the  Insistence  of  free  men  and  women  on 
the  right  to  make  the  decisions  which  bene- 
fit themselves.  As  the  AEF  explains,  "State 
planners,  working  for  the  collective  benefit 
of  the  entire  society,  have  no  incentive  ex- 
cept idealism." 

Of  course,  when  the  state  plans,  some 
person  or  persons  must  assume  the  dicta- 
torial role.  "Every  orderly  economy  must  have 
a  dictator,"  says  AEF.  "Under  government 
planning — it  Is  the  bureaucrat.  Under  free 
market  planning  it  is  the  «Ul-powerful  free 
customer  who  must  be  kept  satisfied  If  the 
planning  Is  to  be  successful  and  profitable." 

Then,  the  AEF  analysts  make  a  most  in- 
teresting observation:  "Were  it  not  for  one 
offsetting  fact,  the  power  of  the  customer 
over  the  worker  would  be  tyranny.  This  fact 
Is  simple:  in  the  economy  as  a  whole,  the 
customer  and  the  worker  are  the  self-same 
person.  As  hard-boiled  customers,  we  force 
ourselves  (on  the  pain  of  unemployment) 
to  produce  the  things  we  want  at  the  price 
we  want  to  pay.  And  this  'punishment  and 
reward'  goes  on  every  day  every  time  a  cus- 
tomer walks  into  a  store." 

The  free  market  system  will  work,  but 
only  if  it  is  permitted  to  function  without 
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HON.  ED  BETHUNE 

or  ABKAMSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  27.  1979 

•  Mr.  BETHUNE.  Mr.  Speaker,  hun- 
dreds of  hours  have  been  spent  on  H.R. 
111  in  subcommittee,  at  the  full  commit- 
tee level,  and  here  on  the  floor  of  the 
House.  I  give  my  sincere  commendation 
to  the  committee  chairman  (Mr.  Mor- 
PHY)  and  the  conservative  gentleman 
from  Maryland  (Mr.  Bauman)  ,  the  rank- 
ing minority  member  of  the  committee, 
who  worked  diligently  in  the  shaping  of 
this  bill  and  sided  with  many  of  us  who 
were  dead  set  against  the  Panama  Canal 
treaties.  Their  able  leadership  and  de- 
termination showed  the  President  and 
the  Senate  that  we  meant  business,  that 
we  meant  to  hold  the  line  on  this  im- 
plementing legislation. 

Since  there  is  no  way  we  in  the  House 
can  undo  the  treaties  we  were  limited  to 
the  question  of  keeping  the  implementing 
legislation  to  the  absolute  minimum. 

On  June  21  and  again  on  July  30,  we 
instructed  the  House  conferees  to  defend 
our  position  and  stick  to  the  barebones 
language  of  the  House  bill.  Last  week,  we 
voted  down  the  first  conference  report  to 
H.R.  Ill,  which  has  been  referred  to  as 
the  "Bauman"  bill,  because  the  confer- 
ees did  not  stick  with  the  House  instruc- 
tions or  Mr.  Bauman's  demands  for  a 
strong  bill.  For  me,  that  compromise  was 
totally  unacceptable,  and  I  voted  against 
it.  We  defeated  the  "Bauman"  bill,  and 
sent  it  back  to  conference.  Now,  we  have 
l)efore  us  the  "Son  of  Bauman."  an 
agreement  with  more  muscle  than  its 
predecessor.  The  gentleman  from  Mary- 
land, who  is  also  the  chairman  of  the 
American  Conservative  Union,  says  it  is 
the  best  bill  we  are  going  to  get  and  that 
we  need  implementing  legislation  so  that 
we  can  keep  our  troops  there  and  keep 
competent  American  people  in  the  Canal 
Zone  to  operate  the  canal  imtil  the  year 
2000.  He  very  ably  put  it  this  way: 
(September  26, 1979) 

Mr.  Bauman.  Mr.  Speaker,  the  gentleman 
from  New  York  has  referred  to  this  legisla- 
tion as  the  "Son  of  Bauman."  I  am  not  sure 
what  lUegltlmacy  that  suggesto,  but  the  gen- 
tleman from  Maryland  Is  not  going  to  claim 
this  legislation  as  his  own.  The  gentleman 
from  Maryalnd  did  not  write  and  sign  the 
treaties  that  gave  away  the  Panama  Canal. 
James  Earl  Carter  and  Omar  Torrljos  did 
that.  The  gentleman  from  Maryland  did  not 
ratify  those  treaties.  A  mUtaken  two-thirds 
of  the  other  body  did  that.  And  the  gentle- 
man from  Maryland  did  not  bring  about  the 
requirement  for  implementing  legislation. 
The  treaties  and  circumstances  did  that. 

But  today  we  are  at  the  end  of  the  road 
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so  far  as  the  obligation  of  the  Congiees  of 
the  United  States,  and  It  Is  not  a  very  pleas- 
ant role  for  the  gentleman  from  Iilaryland  to 
have  bad  to  sign  this  conference  report  for 
the  purpose  of  bringing  It  before  both  of  the 
two  Houses  so  that  we  can  make  a  final  de- 
cision. I  have  differed  with  some  of  my  col- 
leagues who  have  opposed  this  implementing 
legislation  from  the  beginning  in  that  I  have 
said  that  at  some  point  Implementing  legis- 
lation had  to  be  passed  In  order  to  protect 
the  interests  of  the  United  States,  and  that 
point  Is  October  1,  a  few  days  away. 

I  am  not  pleased  with  the  contents  of  this 
conference  report  In  every  respect,  but  an 
earlier  version  was  rejected  last  week  becatise 
in  a  number  of  ways  It  did  not  refiect  the 
feeling  of  the  House.  We  went  back  to  con- 
ference and  we  attempted  to  address  those 
points.  As  a  result  we  have  brought  about  a 
slight  reduction  In  the  overall  cost  to  the 
American  taxpayers.  We  are  not  quibbling 
here.  It  may  be  (100  million;  it  may  be  $200 
million.  But  rememljer  that  this  treaty  was 
characterized  by  the  President  as  not  going 
to  cost  the  U.S.  taxpayers  anything.  That  was 
and  is  absolutely  untrue  and  we  know  that. 

There  was  also  concern  expressed  that 
under  the  terms  of  the  conference  report  al- 
ready rejected,  any  president.  thU  President, 
could  convey  away  the  entire  canal  and  its 
operations  well  before  the  end  of  the  cen- 
tury. This  conference  report  specifically  says 
that  cannot  be  done,  and  it  is  the  Intention 
of  the  conference  to  uphold  that  prohibition. 

We  did  strengthen  the  section  against 
retroactive  taxation  by  Panama  of  citizens 
and  corporations  In  the  Canal  Zone,  direct- 
ing the  President  not  to  accede  to  that.  We 
required,  which  the  bill  last  week  did  not  re- 
quire, the  placing  on  the  supervisory  board 
of  the  canal  U.S.  citizens  from  the  private 
sector,  labor,  U.S.  ports,  shipping,  or  private 
business.  So  the  President  cannot  name  five 
State  Department  stooges  to  run  the  canal 
operation  as  he  might  have  wished  to  do. 
One  of  the  members  of  that  board  will  have 
to  come  from  the  Department  of  Defense. 

Most  Importantly,  I  would  call  to  the  at- 
tention of  the  Members  to  the  provision  on 
page  67  of  the  conference  report  in  the  state- 
ment of  the  managers.  It  refers  to  section 
1108  of  the  conference  report  which  deals 
with  a  situation  In  which  a  security  risk  or 
wartime  conditions  may  exist  In  the  canal. 
At  my  suggestion  the  language  was  added  to 
this  statement  that  It  Is  the  Intention  of  the 
conferees  that  the  phrase  "conditions  which 
threaten  the  security  of  the  canal"  Is  deemed 
to  Include  any  circumstance  In  which  for- 
eign combat  troops  or  military  forces  other 
than  those  of  the  United  States  as  provided 
In  the  canal  are  located  within  the  Republic 
of  Panama.  This  Is  my  understanding,  and  I 
believe  the  understanding  of  the  gentleman 
from  New  York  (Mr.  Murpht).  This  congres- 
sional Intent  allows  a  future  President  or 
this  President  to  re^ond  by  placing  U.S. 
military  officers  in  control  of  the  canal  should 
such  an  occurrence  be  brought  about  at  any 
time.  And  with  3,000  Soviet  troops  in  Cuba 
only  minutes  away  from  the  canal.  I  do  not 
think  that  this  phrase  is  at  all  meaningless. 

Right  frcsn  the  beginning,  when  the 
House  first  considered  the  Panama  Canal 
implementing  legislation  on  June  21,  I 
outlined  the  history  of  my  position  cm 
this  issue  as  I  supported  the  conserva- 
tive Montgomery-Hansen  amendment 
which  tried  to  cut  down  the  expense  of 
the  legislation: 

(June  21,  1979) 

Mr.  BETHtTNE.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  amendment  of  the 
gentleman  from  Mississippi  to  put  a  little 
honesty  Into  this  legislation. 

Long  before  I  became  a  candidate  for  Con- 
gress. I  was  invited  to  attend  a  White  House 
conference  on  the  Panama  Canal.  That  was 
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m  September  of  1977.  At  the  time.  I  was  Just 
a  country  lawyer  from  Searcy,  Ark.,  60  miles 
north  of  Little  Rock.  I,  along  with  60  other 
taxpayers,  attended  a  briefing  in  the  State 
Dining  Room  at  the  Wtiite  House.  Ambassa- 
dor Llnowitz,  Mr.  Brzezlnskl,  and  the  Presi- 
dent of  the  United  States,  among  others, 
made  tallcs  to  us  in  support  of  the  Panama 
Canal. 

We  were  told  that  there  would  be  no  cost 
to  the  American  taxpayer.  We  were  told  that 
Torrljos  was  a  reasonable  man  and  a  respon- 
sible person.  We  were  told  that  the  United 
States,  by  entering  Into  the  Panama  Canal 
treaties,  would  show  magnanimity  to  the 
world  by  its  willingness  to  deal  fairly  with 
small  countries. 

At  the  conclusion  of  the  meeting,  the 
President  asked  us.  If  we  agreed  with  him. 
to  go  home  and  help  him  explain  the  treaties 
to  the  American  people. 

I  went  home  and  publicly  told  the  people 
of  Arkansas  that  I  thought  the  President  was 
trying  to  do  the  right  thing.  I  was  encoun- 
tered with  Immediate  hostility.  The  people 
challenged  the  President's  statement  that 
the  treaties  would  not  cost  the  American 
taxpayers.  They  were  not  only  upset  with  the 
fact  that  we  were  transferring  an  enormous 
asset  to  the  Panamanians — they  simply  did 
not  believe  the  President's  statement  that 
the  taxpayers  would  not  have  to  pay  money 
to  Implement  the  Panama  Canal  treaties. 

I  defended  the  President.  I  told  the  people 
In  Arkansas  that  I  was  relying  on  informa- 
tion that  was  given  to  me  personally  by  t^e 
President  of  the  United  States  In  the  State 
Dining  Room  of  the  White  House.  I  told 
them  that  if  we  cannot  rely  on  Information 
received  under  such  circumstances,  that  we 
In  this  country  were  In  trouble. 

I  stuck  with  the  President  throughout  my 
campaign  for  Congress.  Even  though  my  dis- 
trict Is  in  the  South,  and  I  was  a  Republican 
running  In  a  Democratic  State.  I  stuck  with 
the  President.  I  am  sure  that  I  lost  votes.  1 
stood  by  the  notion  that  the  President  would 
not  lie  to  the  people. 

Now.  based  on  what  I  know  and  what  I 
learned  in  the  secret  session  here  in  the 
House  of  Representatives,  I  truly  believe  that 
the  Panama  Canal  treaties  are  the  worst  mis- 
take that  this  Government  has  made  in  Lbe 
last  20  years,  and  perhaps  in  the  history  of 
I  he  country. 
The  Senate  failed  the  people. 
The  President  failed  the  people. 
It  Is  a  shame  to  say,  but  the  President  did 
deceive  Americans  that  day,  there  In  the 
White  House.  He  frequently  brags  that  he 
started  his  Panama  Canal  campaign  with 
only  8  percent  of  the  people  In  favor  of  the 
treaties.  He  points  out  that  he  has  since 
mobilized  enough  support  to  pass  the 
treaties.  If  the  President  had  done  that  fairly 
and  squarely,  without  deceiving  the  people, 
I  would  applaud  him.  But  the  fact  is,  he 
deceived  the  people.  He  pulled  himself  up 
by  his  bootstraps.  He  garnered  support  for 
the  treaties  by  misrepresenting  the  facts. 
I  yesterday  heard  a  Member  I  respect  very 
much  say  that  the  minority  party  should  not 
attack  the  President  as  I  am  doing  here,  be- 
cause It  demeans  the  office.  If  the  minority 
should  not  attack  a  majority  President,  then 
I  ask,  who  would  attack  the  President?  If  I, 
a  representative  of  500,000  people,  cannot 
spefUc  the  truth  here  on  the  floor  of  the 
House  of  Representatives  when  I  have  per- 
sonal knowledge  of  a  matter,  then  the  coun- 
try really  is  In  trouble.  I  am  reminded  of 
Jeremy  Bentham's  poignant  Inquiry — 
"Whence  tills  fear  of  the  truth?" 

Part  of  the  truth,  however.  Is  that  the 
treaties  did  pass  the  Senate.  In  analyzing  our 
role  in  this  matter  there  has  been  much  talk 
about  constitutional  prerogative,  the  rights 
of  Members  of  the  House  of  Representatives, 
rubberstamplng,  the  rights  of  the  people,  and 
so  forth. 
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There  la  no  real  question  here  about  our 
rights  or  our  prerogatives.  We  do  not  have 
to  do  anything.  We  do  not  have  to  rubber- 
stamp  the  treaties.  We  do  not  have  u>  vote 
for  or  against  the  bUl  or  any  of  the  amend- 
ments tliat  have  been  offered  here. 

We  are  free  to  do  whatever  we  want  to  do. 

The  question  here  today  is,  what  la  our 
responsibility?  I  suggest  that  if  we  feel  con- 
strained, or  boxed  in,  or  frustrated,  it  is  not 
l>ecause  our  rights  have  been  narrowed.  It  is 
because  we  see  that  our  reeponsibUity  is  to 
implement  the  treaties,  and  we  do  not  lilce  it, 
and  our  people  do  not  lilce  it. 

I  said  earlier  that  tlie  treaties  are  the  worst 
mistake  we  iiave  made  in  20  years — and  I 
believe  that. 

But  I  also  believe  that  failure  to  pass  bare- 
bones  implementing  legtslaUon  would  be  the 
second  worst  mistake  In  20  years. 

I  voted  for  the  Hansen  amendment,  and  I 
voted  for  aU  the  other  amendments  includ- 
ing this  one  that  sends  a  clear  signal  to  the 
President  and  to  the  Senate  that  we  expect 
honesty  from  the  administration;  and,  that 
we  want  a  bUl  that  will  be  the  absolute  min- 
imum possible  under  the  treaties. 

I  also  voted  for  the  amendments  because 
I  want  us  to  have  a  strong  position  when  we 
go  to  the  conference  with  the  Senate.  The 
Murphy  bUl,  HJl.  Ill  is  not,  in  my  Judgment, 
the  minimum  that  we  can  do  under  the 
treaties.  But  I  assure  you,  Mr.  Chairman,  ttiat 
It  U  the  maximum  that  I  will  do.  If  the  biU 
comes  back  from  the  conference  coounlttee 
materially  different  from  H.R.  1111  wiU  vote 
against  it. 

That  is  why  I  support  the  amendments.  Let 
us  get  the  best  bUl  we  can  get,  but  finally, 
finally  let  us  vote  for  barebones  Implemen- 
tation. 

I  see  It  as  our  responsibility  to  vote  for 
implementation  because  if  the  canal  is  go- 
ing to  be  given  to  Panama,  I  want  to  make 
certain  that  our  troops  are  there  for  the  next 
20  years,  and  I  want  to  make  certain  that  we 
have  competent  people  there  to  operate  the 
canal  so  that  our  commerce  wUl  not  t>e  nega- 
tively affected. 

I  do  not  like  to  be  put  into  the  position  of 
voting  for  implementing  legislation,  because 
the  treaties  were  a  mistake;  furthermore  it 
seems  that  I  am  contributing  to  the  error 
that  was  made  by  the  President  and  the  Sen- 
ate. My  constituents  do  not  like  it  either.  But, 
in  my  mind,  I  know  ttiat  It  Is  the  responsi- 
ble thing  to  do  and  I  believe  my  constitu- 
ents will  agree  with  me  on  that  score. 

It  is  essential  that  we  have  a  presence  in 
Panama  for  the  next  20  years,  and  the  bare- 
bones legislation  that  we  are  trying  to  work 
out  seems  to  me  to  be  the  only  way  that  we 
can  assure  an  American  presence  in  the  canal 
for  the  next  20  years.  We  need  our  troops 
there,  and  we  need  people  there  who  can 
competently  operate  the  canal.  If  we  do  not 
pass  some  sort  of  implementing  legislation 
we  wlU  not  have  that  assurance. 

A  mcmth  later,  after  the  Senate  had 

weakmed  our  bill  by  adding  more  of  the 

President's  language,  and  as  the  House 

prepared  to  instruct  its  conferees,  I  said: 

(July  31,  1979) 

Mr.  BETRT7NX.  Mr.  Speaker,  on  June  31  I 
voted  for  the  implementing  legislation,  HH. 
111.  I  also  voted  for  the  Hansen  and  Mont- 
gomery honesty  amendments,  because  I  did 
not  believe  that  US..  Ill  was  the  minimum 
that  we  could  do,  and  still  discharge  our 
responsibilities.  But.  I  did  believe  and  I  do 
believe  now,  that  HJl.  Ill  was  the  maximum 
that  we  should  do.  After  that  day's  proceed- 
ings I  advised  the  committee  chairman  that 
I  had  done  all  that  I  could  do  on  the  House 
bUl. 

I  did  that  m  good  faith.  As  the  gentleman 
from  Illinois  said,  I  stuck  my  neck  out  on 
that  issue.  But,  I  do  not  think  in  all  honesty 
that  the  bill  would  have  gotten  my  vote,  and 
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I  do  not  tblnk  It  would  have  passed  tbls 
House,  had  the  representation  not  been  made 
over  and  over  that  H.R.  Ill  would  remain 
Intact,  and  that  we  would  flght  for  It  when 
we  got  to  the  conference  committee.  So.  I 
want  to  make  the  point  again  that  If  this 
Implementing  legislation  comes  back  to  the 
floor  In  a  more  liberalized  form,  or  closer  to 
the  President's  position,  that  I  shall  vote 
against  It. 

On  September  20.  the  first  conference 
report  was  presented  to  the  House  for 
consideration — a  vastly  different  bill 
than  what  we  had  originally  passed.  De- 
spite the  insistence  of  our  conferees, 
many  of  the  House  provisions  had  been 
drastically  altered,  or  removed  alto- 
gether, and  in  good  conscience.  I  could 
not  vote  fw  this  report.  I  urged  my  col- 
leagues to  defeat  it,  too: 

(September  20.  1979) 
Mr.  BrrHtJNz.  Mr.  Speaker,  as  best  I  can 
tell,  there  are  some  three  classes  of  Members : 
Thoae  who  are  for  the  treaty  and  for  Imple- 
mentation; those  who  are  against  the  treaty 
and  against  implementation;  and  those  who 
are  against  the  treaty  and  for  implementa- 
tion because  they  feel  it  was  the  responsible 
thing  to  do.  I  am  in  that  last  category.  I 
voted  to  implement  the  treaty,  even  tiiough 
It  ruffled  the  feathers  of  my  constituents  In 
Arkansas. 

We  were  the  swing  votes  that  passed  this 
bill.  We  were  persuaded  by  the  arguments 
that  America  could  somehow  be  welshing  if 
we  did  not  vote  to  implement.  We  were  treat- 
ed to  the  majority  leader's  notion  on  that 
subject,  complete  with  an  old  Mexican  saying 
about  how  Americans  are  known  for  keeping 
our  word  in  their  country. 

We  were  persuaded  by  the  argument,  that 
we  need  to  keep  control  as  long  as  possible. 
keep  our  troops  there,  keep  competent  peo- 
ple there  to  operate  the  canal. 

Well.  now.  It  is  not  a  question  now  of 
welshing.  It  la  not  a  question  of  keeping 
people  there  or  maintaining  control,  because 
the  House  bill  that  we  passed  would  have 
done  that. 

The  majority  leader  tells  us  it  would  have 
done  It.  The  chairman  of  the  committee  tells 
us  that  our  bill  woixld  have  taken  care  of 
these  things.  Efven  the  gentleman  from  Mis- 
sissippi pledged  to  us  that  the  bill  we  passed 
would  have  done  that. 

The  fact  Is  that  the  Senate  changed  our 
bill.  They  Hl>erallzed  It. 

So  the  question  now  Is.  why  pass  more  than 
the  minimum  legislation?  Why  more  than 
the  bare  bones  bill  that  we  did  pass? 

It  seems  to  me  if  you  vote  now  for  more 
than  the  minimum  bill  that  we  passed,  you 
either  agree  with  the  treaty,  or  you  think 
we  need  to  do  more,  or  you  want  somehow  to 
accommodate  the  Senate.  I  know  the  Presi- 
dent and  the  Senate  would  like  to  have  us 
adopt  some  of  their  thoughts.  They  passed 
the  treaty  and  they  now  know  it  was  a  mis- 
take. Misery  loves  company.  They  want  us  to 
participate  with  them.  Thev  want  us  to  put 
our  seal  of  approval  on  this  document. 

I  would  like  to  commend  the  chairman 
who  has  worked  long  and  hard  and  has  been 
most  candid  with  all  of  us  throughout  this 
entire  debate:  but  I  think  we  ought  to  re- 
ject this  compromise  and  send  it  back  to 
conference.  If  the  conference  will  send  us 
back  our  bill,  then  I  think  we  should  appro vp 
It.  I  think  It  Is  time  to  quit  compromising  on 
thU. 

During  final  debate  of  the  second  con- 
ference report.  I  took  to  the  floor  and 
said,  once  again: 

(September  26.  1979) 

Mr.  BmruNK.  Mr.  Speaker,  the  entire  Pan- 
ama Canal  Issue  would  not  be  here  at  all  had 
It  not  been  for  the  masterful  Job  of  boot- 
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strapping  that  the  President  and  Senate  did 
throughout  the  entire  process.  Misrepre- 
sentations were  made  from  the  outset  about 
the  cost  of  this  project.  Misrepresentations 
were  made  about  the  right  to  defend  and 
about  the  stability  of  the  government  In 
Panama. 

I  said  earlier  this  year,  and  I  repeat — and 
I  truly  mean  it — that  I  think  It  has  been  the 
worst  mistake  we  have  made  In  some  20  years 
for  the  President  and  the  Senate  to  deliver 
up  these  treaties.  That  Is  now  manifestly 
clear  to  me.  after  all  I  have  heard  as  a  Rep- 
resentative here  In  tbls  Chamber. 

I  agree  with  the  gentleman  irotn  Maryland 
(Mr.  Baoman)  that  we  need  Implementing 
legislation.  I  agree  with  the  chairman  of  the 
committee  (Mr.  MmipaT)  on  that  score.  I 
think  It  would  be  the  second  worst  mistake 
we  have  made  in  this  country  if  we  did  not 
pass  some  implementing  legislation. 

I  voted  for  the  original  bill  on  June  21 
when  It  was  considered  here.  My  colleague, 
the  gentleman  from  Arkansas  (Mr.  Alexan- 
der) .  Joined  me.  That  was  not  a  popular  vote 
in  the  southern  States  or  In  Arkansas,  and 
particularly  for  a  brand  new  Republican  In 
a  Democratic  State,  but  I  did  it  because  I 
thought  it  was  the  right  thing  to  do. 

I  voted  against  the  first  conference  report 
that  came  back  here,  the  so-called  Bauman 
bill,  because  I  thought  It  was  a  compromise 
and  I  thought  we  ought  to  send  It  back  to 
the  conference  committee  and  let  them  re- 
work It. 

Now.  the  "Son  of  Bauman,"  as  It  has  been 
referred  to.  is  not  a  pretty  child,  but  the  fact 
is,  it  is  the  only  one  we  have  and  there  Is  no 
time  left  to  do  anjrthing  about  It.  We  do  not 
have  time  to  produce  a  "Orandson  of  Bau- 
man." 

So,  Mr.  Speaker.  It  seems  to  me  that  If  we 
need  this  bill,  if  we  need  implementing  legis- 
lation and  there  is  no  time  to  produce  an- 
other bill,  then  we  ought  to  adopt  this  con- 
ference report.  But  the  simple  fact  Is  that  it 
is  not  going  to  pass  unless  some  of  us  here 
hold  our  noses  and  vote  for  it.  That  is  why 
I  am  going  to  vote  "aye"  on  the  conference 
report  .9 
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ation  of  America  has  built  up  the  largest 
dairy  breed  registry  and  witnessed  an 
unprecedented  growth  in  exports.  Bob 
is  also  a  highly  respected  agricultural 
writer,  having  contributed  articles  to 
many  State  and  national  journals. 

Keith  King,  in  addition  to  owning  the 
Nation's  top-producing  registered  milk- 
ing-shorthom  herd,  has  been  a  judge  at 
every  major  milking-shorthom  show  in 
the  United  States  and  Canada,  as  well  as 
at  numerous  shows  abroad.  He  was 
chairman  of  the  group  that  organized 
one  of  the  largest  artificial  insemination 
breeding  cooperatives  in  the  Nation. 

In  closing,  I  would  like  to  congratu- 
late Arlene,  Bob  and  Keith  for  their  In- 
dustry, dedication  and  achievements.* 


NORTH    SAN    GABRIEL    DAM    AND 
LAKE  GEORGETOWN 


THE  HOUSE  OP  REPRESENTATIVES 
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•  Mr.  BALDUS.  Mr.  Speaker,  on  Wednes- 
day, October  3,  Arlene  Becher  of 
Berne,  Ind.,  Robert  Rumler  of  Brattle- 
boro,  Vt.,  and  Keith  King  of  Oneida,  HI. 
will  receive  the  1979  National  Dairy 
Woman  and  Man  of  the  Year  Award  at 
the  World  Dairy  Expo  in  Madison,  Wis. 

These  individuals  have  been  nominated 
and  selected  by  their  peers  nationwide. 
I  am  pleased  to  have  this  opportimity  to 
call  attention  to  their  outstanding  con- 
tributions to  the  dairy  industry. 

Arlene  was  selected  for  this  award  for 
her  contribution  to  the  Nor-Lene  Hol- 
steln  farm  operated  by  her  and  her  hus- 
band. Norman.  In  particular,  she  has 
managed  all  the  business  functions  of 
the  farm  partnership  while  raising  the 
family,  giving  foreign  guests  tours  of  the 
farm,  and  devoting  her  spare  time  to  the 
Extension  Homranakers  for  18  years. 

Robert  Rumler  is  being  recognized  for 
his  contribution  to  the  advancement  of 
the  Holstein-Friesian  breed.  Under  his 
leadership,  the  Holsteln-Prieslan  Assocl- 
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•  Mr.  PICKLE.  Mr.  Speaker,  on  Friday. 
October  5,  it  will  be  my  distinct  honor 
and  pleasure  to  participate  in  the  dedi- 
cation of  a  dam  in  the  10th  Congres- 
sional District  of  Texas.  A  host  of  dis- 
tinguished guests.  Including  U.S.  Labor 
Secretary  Ray  Marshall,  will  gather  at 
the  new  facility  on  the  north  fork  of 
the  San  Gabriel  River  in  Williamson 
County,  just  a  few  miles  from  the  county 
seat  of  Georgetown. 

Subject  to  formal  action  by  the  House 
and  Senate,  the  new  project  will  be 
named  the  North  San  Gabriel  Dam  and 
it  will  create  a  new  body  of  water,  called 
Lake  Georgetown. 

The  dam  is  being  built  to  control  flood 
waters  on  the  San  Gabriel,  which  has  a 
lengthy  history  of  devastation  around 
many  commimities  in  the  San  Gabriel 
River  watershed.  While  the  new  facility 
creates  a  safer  environment,  it  also  cre- 
ates a  beautiful  1,310-acre  lake  and  1,330 
acres  of  parkland.  Instead  of  flooding, 
Williamson  County  can  bloom,  due  In 
part  to  the  vast  recreational  and  flood 
control  features  of  this  new  dam. 

Conceiving  a  dam  and  building  such 
a  massive  project  is  no  easy  or  rapid  task. 
It  takes  years  of  planning,  observation, 
and  close  cooperation  with  Federal, 
State,  and  local  agencies. 

At  the  dedication,  we  will  pause  to  re- 
member the  names  of  several  outstand- 
ing community  leaders  who  helped 
spearhead  the  effort,  culminating  with 
the  opening  of  this  progressive  new  fa- 
cility. For  30  years,  the  idea  of  control- 
ling the  San  Gabriel  flood  waters  has 
been  the  active  goal  of  several  citizens. 
Their  names  shall  be  memorialized  in- 
side the  new  administration  visitors 
center  at  the  dam  site. 

Two  of  the  names  on  this  special  list 
are  two  of  my  predecessors,  'orm«' 
Members  of  Congress  from  the  10th  Dis- 
trict of  Texas,  who  served  this  covmtry 
so  admirably  in  other  positions.  Botn 
the  late  President  Lyndon  B.  Johnson, 
and  Federal  Judge  Homer  Thomberry. 
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now  on  senior  status  on  the  Fifth  U.S. 
Circuit  Court  of  Appeals,  made  the  case 
originally  for  this  dam  during  their 
years  in  public  service.  The  other  com- 
munity leaders  who  worked  hard  to  help 
us  coordinate  the  plans  and  appropri- 
ate the  funds  for  construction  include 
the  following: 

Judge  Sam  Stone',  Owen  W.  SherrlU*, 
J.  T.  Atkln,  Lee  Black,  P.  E.  Buchholz,  J.  H. 
Compton,  O.  A.  Englebrecht',  Charles 
Forbes,  Ed  Harris,  Sr.»,  Dr.  George  Hester*, 
Don  Scarbrough,  and  John  Sharpe*. 

These  men  were  determined,  persist- 
ent and  dedicated.  Our  area  owes  a  vote 
of  thanks.  I  must  also  pay  my  respect  to 
Col.  Walter  Wells,  who  then  served  as 
district  engineer  of  the  Corps  of  Engi- 
neers in  Fort  Worth.  Colonel  Wells,  now 
general  manager  of  the  Brazos  River  Au- 
thority, worked  with  me  in  developing 
a  plan  of  construction  that  finally  met 
the  approval  of  all  groups  in  the  county. 
That  is  no  small  undertaking,  when  you 
consider  that  Georgetown,  Granger,  and 
Taylor  were  all  involved.  These  men 
were  the  "pioneers,"  the  "pathfinders." 
who  worked  so  hard  to  help  Williamson 
County. 

I  take  particular  personal  pride  in 
knowing  that  this  project  was  authorized 
and  funds  appropriated  during  my  ten- 
ure in  Congress.  I  am  convinced  this  dam 
will  save  millions  of  dollars  in  possible 
flood  damage,  provide  our  Central  Texas 
citizens  with  a  wonderful  new  park  area 
and  provide  much  needed  water,  which  is 
already  in  high  demand.  October  5  will 
be  a  happy  day  for  many  of  us.» 
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•  Mr.  WOLFF.  Mr.  Speaker,  today  marks 
the  second  anniversary  of  the  formation 
of  the  Ad  Hoc  Committee  for  Irish  Af- 
fairs. As  one  of  the  founders  of  this  com- 
mittee, I  have  seen  it  grow  from  a  meager 
few  to  130  members. 

I  take  particular  pride  in  our  chair- 
man. Mario  Biaggi.  in  his  courage,  his 
dedication  and  his  unflagging  commit- 
ment to  the  restoration  of  peace,  justice, 
and  human  rights  in  strife-torn  North- 
em  Ireland.  That,  my  colleagues,  is  the 
goal  of  our  ad  hoc  committee. 

The  tragedy  of  Northern  Ireland  cries 
out  plaintively  for  solution.  The  contin- 
ued bloody  violence  cannot  and  will  not 
solve  the  brutal  dilemma  in  which  each 
side  is  enmeshed  today.  Violence  begets 
only  violence  and  the  extremists  of  either 
side  offer  no  solution — only  more  vio- 
lence. There  has  been  enough  killing  in 
Ireland.  It  must  stop. 

If  this  compassionate  Nation  of  ours 
can  concern  itself  over  the  denial  of  hu- 
man rights  in  so  many  nations  of  the 
world,  how  can  there  continue  to  be 
maintained  a  conspiracy  of  official  si- 

*  Deceased. 
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lence  as  to  the  blatant  and  judicially 
determined  violations  in  the  north  of  Ire- 
land? 

Our  committee  is  dedicated  to  con- 
ducting a  free  and  open  forum  where 
the  voices  of  all  the  Irish  people  can 
be  heard.  We  are  dedicated  to  rendering 
our  moral  support  In  the  quest  for  a  just 
solution  to  a  problem  that  has  generated 
violence  for  over  400  years.  We  have 
made  a  moral  commitment  in  this  quest 
for  peace  and  justice.  We  will  not  retreat 
from  that  commitment.  We  will  not  stand 
silent. 

We  urge  all  to  Join  with  us  and  sup- 
port our  efforts.  We  need  your  participa- 
tion to  bring  an  end  to  death,  destruc- 
tion, and  violence  in  one  small  portion 
of  our  world.* 


STATEMENT  OF  INTRODUCTION— 
STANTON  CUSTOMS  PROCEDURE 
BILL 
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•  Mr.  STANTON.  Mr.  Speaker,  in  an  era 
of  unprecedented  balance-of-payments 
deficits,  unemployed  resoin-ces  at  home, 
and  an  unstable  dollar  abroad,  increas- 
ing our  sales  abroad  has  become  one  of 
this  coimtry's  most  Important  priorities. 
Yet,  It  Is  easy  to  cite  numerous  instances 
where  our  law  or  policy  acts  to  frustrate 
attempts  to  Improve  U.S.  export  per- 
formance. Exporters  are  faced  with  an 
array  of  restrictions  on  where  and  how 
they  can  sell  their  products  abroad. 
Oftentimes  these  restrictions  are  well 
Intended  and  are  aimed  at  fulfilling  im- 
portant national  and  foreign  policy 
goals.  But  the  sum  total  of  their  Impact 
has  been  a  significant  negative  effect  on 
the  U.S.  balance  of  payments  and  on  the 
performance  of  our  export  Industries. 

One  such  problem  has  resulted  from  a 
service-after-sale  situation.  Take  for  ex- 
ample the  case  where  a  piece  of  equip- 
ment is  shipped  by  the  foreign  purchaser 
back  to  the  American  manufacturer  for 
service  or  modification.  When  the  ship- 
ment reaches  U.S.  port.  Customs  holds 
the  shipment  pending  the  payment  of 
duty  or  a  determination  that  no  duties 
apply.  If  Customs  had  the  manpower  to 
inspect  the  shipment  of  American-made 
equipment,  they  would  conclude  no  du- 
ties were  owed  since  duties  are  not  ap- 
plied to  goods  of  U.S.  origin,  and  the 
shipment  could  be  released  to  the  Im- 
porter immediately.  This,  however,  is  not 
the  situation. 

Due  to  the  enormous  workload — and 
due  to  the  absence  of  any  legal  basis  for 
varying  these  entry  procedures — Cus- 
toms holds  virtually  all  shipments — even 
shipments  where  no  duties  would  apply — 
until  a  formal  application  for  their  re- 
lease is  filed  and  approved.  This  inevi- 
tably involved  considerable  time  and  can 
involve  the  expense  of  hiring  a  customs 
broker  or  other  fees.  To  a  small  U.S.  ex- 
porter who  is  interested  in  giving  his  for- 
eign customers  quality  service  for  his 
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equipmmt.  this  delay  and  expenae  In- 
curred by  the  foreign  buyer  can  lead  to 
the  loss  of  the  sale.  That  is  bad  for  the 
company  as  well  as  the  coimtry. 

I  am  Introducing  a  bill  today  to  rectify 
this  problem.  The  bill  would  amend  VS. 
customs  law  to  permit  products  of  UJ3. 
origin  to  be  relmported  into  the  United 
States  under  informal  Customs  proce- 
dures. If  adopted,  this  amendment  should 
eliminate  a  needless  burden  and  expense 
on  purchasers  of  U.S.  i»-oduct8  while 
not  resulting  in  any  loss  of  revenues  to 
the  Treasury.  I  urge  the  committee  of 
jurisdiction  to  move  quickly  on  thin 
measure.* 


A     MAN     FOR     ALL     SEASONS, 
RICHARD  J.  HUGHES 


HON.  PETER  W.  RODINO,  JR. 


OP   NEW   JKKSKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  27.  1979 

•  Mr.  RODINO.  Bi4r.  Speaker,  perhaps 
once  in  each  generation — if  they  are 
lucky — the  people  of  a  State  realize  that 
they  have  been  served  by  a  leader  of 
extraordinary  integrity  and  exceUence. 

TTie  people  of  the  State  of  New  Jersey 
are  lucky,  because  they  have  been  served 
by  such  a  leader.  He  is  Richard  J.  Hughes. 

His  career  in  public  service  has  been  so 
richly  varied  that  It  is  difficult  to  decide 
now  how  to  identify  him.  "Judge 
Hughes."  "Governor  Hughes,"  and  "Jus- 
tice Hughes"  would  all  be  accurate. 

The  progressicm  of  Richard  Hughes' 
career  has  been  steady  and  sure.  He 
served  as  Mercer  County  judge  fw  4 
years.  He  was  a  superior  court  judge  tor 
5  years.  He  was  Governor  of  New  Jersey 
for  8  years,  from  1961  to  1969.  And  he 
was  chief  justice  of  the  New  Jersey  Su- 
preme Court  from  1973  until  August  9 
of  this  year. 

Richard  Hughes  retired  on  that  date 
not  by  choice,  because  he  is  an  individual 
who  would  always  choose  an  active  role. 
He  left  the  Superior  Court  simply  be- 
cause of  a  State  law  requiring  retirement 
of  judges  at  age  70. 

In  all  of  his  roles  of  service  and  lead- 
ership, Richard  Hughes  set  unmatched 
standards  of  honesty,  dedication  and 
effectiveness. 

His  service  has  always  been  distin- 
guished by  an  eagerness  to  work  hard, 
by  natural  skills  as  an  administrator,  by 
courage  to  take  on  tough  responsiblUtles 
and  to  make  hard  decisiwis,  by  an  intelli- 
gent prudence  to  approach  the  complexi- 
ties of  government,  society,  and  the  law 
with  calm,  unfiamboyant  deliberation. 

Richard  Hughes  and  his  career  stand 
as  beacons  of  bright  hope  to  all  who 
care  about — and  occasionally  despair 
for — our  American  system  of  govern- 
ment and  law. 

He  is  a  man  of  Immense  wisdom,  of 
warm  humor  and  of  becoming  modesty 
in  his  attitude  toward  himself.  I  hope 
and  expect  that  he  wiU  find  some  new 
role  to  continue  to  offer  those  qualities 
in  service  to  the  people  of  New  Jersey. 

I  must  add  one  additional  observation 
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of  a  personal  nature.  Dick  Hughes  has 
been  not  only  an  ally  in  government,  but 
also  a  personal  friend  to  me  for  many 
years.  I  am  privileged  to  know  him  as 
a  fine  human  being  of  generosity  and 
loyalty. 

Some  of  the  highlights  of  Richard 
Hughes'  career — ^partictilarly  as  chief  jus- 
tice— are  noted  in  an  article  in  the  New- 
ark Star-Ledger  and  in  an  editorial  in 
the  New  York  Times.  I  wish  to  share 
the  ctHitents  of  that  article  and  editorial 
with  my  colleagues  and  with  readers  of 
the  CoNGSXSSiONAL  Record  : 
HtrcBEs  Retiksmknt  From  Cottkt  To  Cap  a 
GtxxwruL  Cakkes 
(By  Hett>  Jaffee) 

An  erm  tn  New  Jersey  offlclaldom  will  for- 
ntkUy  oome  to  an  end  on  Tbursday.  Aug.  9 
wlien  Richard  J.  Hugbes,  a  former  two-term 
governor  must  retire  ae  chief  Justice  of  the 
State  Supreme  Court. 

FCHT  a  generation  Hugbes  has  been  a  major 
force  In  state  public  affairs  and  Democratic 
Party  pcMtlce,  e-ver  since  bis  spectacular  rise 
In  1901  fri»n  relative  obscurity  to  win  the 
goTemonblp  beating  out  a  favored  Republl- 
o*n  opponent  In  "Hiarry  Tnunan  style." 

But  be  openly  acknowledges  tals  unhappl- 
nese  at  leaving  the  court,  after  serving  more 
tban  five  and  one-half  years  as  the  state's 
fotirth  chief  Justice.  Some  of  Hughes'  years 
<m  the  bench  were  more  tumultuous  for  the 
court  than  any  during  his  eight  years  as 
governor. 

"ini  admit  that  I  have  some  mixed  feel- 
togs."  he  said  yesterday  from  a  vacation  re- 
treat in  Florida. 

"But  the  Constitution  says  I  have  to  go, 
■o  the  best  way  to  do  it  is  with  a  good  feel- 
ing that  I'm  leaving  behind  me  a  very  fine 
and  very  effective  court." 

Tlie  New  Jeraey  Constitution  mandates 
that  all  judges  must  retire  before  their  70th 
birthday.  On  Friday.  Aug.  10  Hughes  will  l>e- 
cmn*  70 — and  for  all  practical  purposes  his 
career  as  a  public  official  will  end. 

However,  Hughes  will  by  no  means  retire 
to  a  rocking  chair.  "I  expect  to  be  active,  and 
I  wOl  make  my  future  plans  known  soon," 
b«  aald.  Hngfaes  reportedly  will  return  to  the 
practice  of  law. 

"I  think  a  statement  my  wife.  Betty,  made 
M  we  were  ready  to  leave  Moven  at  the  ead 
Of  my  governorship  might  be  appropriate 
here,"  Hughes  said  in  sunmilng  up  his  years 
•a  head  of  the  state  judicial  system: 

"It's  occasionally  been  a  headache,  but 
It's  never  been  a  bore." 

Hughes  also  had  considerable  praise  for 
the  qiiallflcations  of  his  successor.  Robert 
N.  Wllentz.  whom  he  will  swear  in  at  3  p.m. 
this  Thursday  in  the  State  Museum  Audi- 
torium In  Trenton.  Wllentz'  term  as  chief 
justice  win  f^srmally  become  effective  on 
Aug.  10. 

"I'm  pleased  with  the  choice  of  the  new 
chief  justice.  I  h&ve  great  confidence  In  his 
ability,"  Hughes  said. 

He  added  that  he  will  shortly  issue  a  final 
report  to  the  LeglMatiire  and  Gov.  Brendan 
Byrne  on  the  achievements  of  the  Supreme 
Court  since  he  took  the  oath  on  Dec.  IB. 
1973. 

"My  report  wUl  also  outline  what  still  re- 
mains to  be  done.  I  can  say  that  one  of  the 
major  priorities  before  the  court  Is  the  need 
to  straighten  out  the  matrimonial  litigation 
problem.  That  will  be  a  big  Job  for  the  new 
chief  Justice."  Hughes  said,  referring  to  the 
Inordinate  congestion  and  delays  in  the  mat- 
rimonial courts. 

Hughes'  strongest  contributions  to  the 
judiciary  have  come  from  his  political  back- 
groxmd  and  his  abUlty  to  negotiate  favorably 
with  the  Legislature,  the  Oovemor  and  the 
bar. 

Be  Innovated  the  first  address  by  a  chief 
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Justice  before  a  joint  session  of  the  Legis- 
lature, at  a  time  when  he  felt  it  was  "the 
only  way"  to  get  raises  for  the  judges,  explain 
the  urgency  for  a  referendum  to  unify  the 
court  system,  and  Instill  the  reasoning  for 
new  court  programs. 

Hughes  was  appointed  to  lead  the  Supreme 
Court  after  the  death  of  Pierre  Oarven,  who 
served  only  six  weeks.  But  he  has  constantly 
placed  himself  subservient  to  the  two  pre- 
vious chief  justices  who  were  among  the 
most  highly  and  nationally  recognized  jurists 
of  their  time. 

Shortly  after  his  surprise  nomination  as 
chief  justice  by  former  Gov.  William  T.  Ca- 
hlU,  a  Republican,  Hughes  said  It  would 
never  be  his  intention  to  even  attempt  to 
emulate  the  scholarly  approaches  of  Arthur 
Vanderbllt,  the  first  chief  justice  under  New 
Jersey's  present  Constitution,  or  Joseph 
Welntraub. 

"Under  our  State  Constitution,  the  chief 
justice  has  two  roles — to  lead  the  Supreme 
Court  and  to  administer  the  entire  Judiciary. 
I  think  I  can  contribute  heavily  in  the  ad- 
ministrative area,"  Hughes  said  In  1973,  re- 
ferring to  his  experience  gained  as  the  state's 
chief  executive  from  1961  to  1969. 

Hughes  did  indeed  fulfill  that  promise. 
During  bis  years  as  chief  justice  many  re- 
finements were  implemented  In  the  state's 
judicial  and  legal  systems 

In  fact,  he  has  been  referred  to  as  "the 
man  for  his  times."  because  it  was  during 
the  years  of  the  Hughes  court  that  the  pres- 
ent litigation  explosion  materialized,  neces- 
sitating new  systems,  programs  and  concepts 
to  keep  pace  with  the  sharp  growth  of  activ- 
ity in  the  courts. 

Despite  the  cold  atmosphere  of  a  Legisla- 
ture that  had  not  yet  forgotten  the  fact  that 
the  Supreme  Court  forced  it  to  enact  an 
income  tax,  Hugbes  was  successful  with  his 
legislative  address,  just  as  he  was  successful 
in  championing  the  court's  needs  through 
the  Innovation  of  news  conferences. 

Judicial  press  conferences  were  unheard 
of  In  New  Jersey  and  are  so  rare  nationwide 
that  a  legal  affairs  reporter  from  Washington 
once  asked  to  be  notified  In  advance  of  the 
next  Hugbes  news  conference,  "just  to  at- 
tend such  a  thing." 

But  Hughes  never  pretended  to  be  a  judi- 
cial scholar  in  that  framework,  and  what  the 
court  lacked  In  the  number  of  weighty  de- 
cisions It  easily  made  up  in  controversy. 

Three  decisions  banded  down  by  the 
Hughes  court  were  of  major  national  con- 
cern while  a  fourth  resulted  In  one  of  the 
most  consequential  matters  ever  forced  Into 
law  In  New  Jersey  by  a  court. 

"We  merely  upheld  the  State  Constitution 
In  ordering  the  thorough  and  efficient  educa- 
tion be  properly  funded,"  Hughes  explained 
in  reference  to  the  decision  that  brought 
about  a  state  Income  tax  after  years  of 
heated  debate  In  the  Legislature,  and  between 
the  Leglsature  and  three  governors,  including 
Hughes. 

"We  didn't  care  about  an  Income  tax,"  he 
said  of  the  court.  "We  said  if  we  can't  finance 
the  schools  in  accordance  with  the  Constitu- 
tion, we'd  have  to  close  the  schools.  Out  of 
resoect  for  the  Constitution,  we  didn't  see 
how  we  could  halve  done  anything  differ- 
ently." 

Hughes  wrote  the  opinion  in  the  Karen 
Ann  Qulnlan  case  which  affirmed  the  right 
of  a  terminally  ill  and  comatose  patient  to 
"die  with  dignity." 

He  said  the  precedent-setting  opinion 
"clarified  judicially  a  practice  that  has  been 
polng  on  in  which  a  decent  doctor  would  de- 
cide not  to  give  a  blood  transfusion  or  re- 
vive a  dying  patient.  A  good  deal  of  unneces- 
sary pain  was  caueed  for  . . . 

In  a  case  which  was  uoheld  by  the  U.S. 
Supreme  Court's  unwillingness  to  alter  the 
New  Jersey  court's  decision,  the  Hughes 
court  upheld  a  trial  judge's  ruling  that  or- 
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dered  New  York  Times  reporter  Myron  rtw- 
ber  to  jail  for  refusing  to  turn  over  his 
notes  and  other  data  m  the  murder  trial  last 
year  of  Dr.  Mario  Jascalevlch. 

"Even  if  there  had  been  a  First  Amend- 
ment privilege,  the  Sixth  Amendment  would 
have  to  prevail."  Hughes  said  of  the  Farber 
case.  "If  you  don't  have  that  fair  public  trial, 
you  don't  have  anything.  None  of  those  rights 
would  be  worth  anything  at  all." 

The  other  case  of  national  significance, 
while  decided  by  the  Hughes  court,  was  in 
reality  a  carry-over  from  the  Welntraub 
court.  Known  as  the  "Mt.  Laurel  decision," 
and  written  by  retired  Associate  Justice  Fred- 
erick Hall,  the  decision  was  balled  across  the 
country  as  a  major  breakthrough  in  dis- 
criminatory residential  zoning. 

In  the  nearly  four  years  between  the  time 
Hughes'  governorship  ended  and  his  api>olnt- 
ment  to  the  Supreme  Court  was  confirmed, 
he  practiced  law  in  Newark  and  became  a  na- 
tional activist  for  more  humane  prison  con- 
ditions. As  chairman  of  an  American  Bar 
Aosoclation  committee  on  corrections  reform, 
Hughes  toured  the  country  and  spoke  out 
constantly  for  changes. 

He  came  to  the  court  as  an  acknowledged 
"dove,"  but  his  position  began  to  harden 
9oon  afterwards,  to  the  point  that  Hughes 
emohasizes  his  conversion  to  a  "hawk"  espe- 
cially on  Juvenile  crime. 

Another  Hughes  Innovation  is  the  final  re- 
port he  will  present  to  the  Oovemor  and 
Legislature  of  his  accomollshments  and  of 
the  courts'  future  needs.  Welntraub  was  the 
only  other  chief  justice  ever  to  retire,  and  he 
never  made  known  any  such  report. 

But  In  his  administrative  capacity  and  In 
the  Supreme  Court's  constitutional  role  as 
regulator  of  the  activities  of  the  bar.  Hughes 
has  been  by  far  the  most  active  and  innova- 
tive chief  Justice. 

He  has  paved  the  way  for  television  and  still 
cameras  in  the  courtroom,  the  broadening  of 
specialization  procedures  in  the  practice  of 
law.  guidelines  for  lawyer  advertising,  and  a 
system  for  screening  the  ability  and  compe- 
tence of  trial  judges. 

Hughes  also  implemented  a  system  of  lay 
participation  on  ethics  and  fee  dispute  com- 
mittees Involving  the  public's  complaints 
of  lawyer  practices.  The  Hughes  court  also 
approved  higher  annual  mandatory  contri- 
butions by  all  lawyers  for  the  Client  Security 
Fund,  which  provides  compensation  for  vic- 
tims of  fraudulent  acts  by  lawyers. 

One  of  Hughes'  basic  goals  when  he  under- 
took the  position  of  chief  justice  was  to 
"bring  the  courts  closer  to  the  people.  I  be- 
lieve we  have  succeeded  In  that,  but  there's 
much  more  to  be  done. 

"I'm  convinced  the  new  chief  justice  has 
the  ability  to  carry  on." 

Then,  with  a  typical  conunent  reflective  of 
Hughes'  sense  of  humor,  he  added: 

"Don't  write  any  eulogies.  I'm  not  dead 
yet.  I  hope  to  remain  quite  active  for  a 
while." 

Thb  Honorable  Mr.  Ht7ghes 
Richard  Hughes,  the  Chief  Justice  of  New 
Jersey's  Supreme  Court  and  twice  the  gover- 
nor, won't  surprise  anybody  If  he  finds  ways 
to  help  his  state  for  years  to  come.  But  yes- 
terday he  removed  his  robe*  for  the  last  time. 
He  Is  70  years  old  and  by  law,  had  to  retire. 
Justice  Hughes  has  certainly  earned  tran- 
quility, for  he  has  led  a  public  life  of  great 
activity.  Recently,  he  took  66  Judges  on  a  tour 
of  Rahway  State  Prison.  "I  want  them  to  see 
where  people  go  when  they  sentence  them." 
he  said.  The  act  was  typical  of  the  man. 
whose  concern  is  not  only  for  the  written  law 
but  for  the  wider  system  it  is  meant  to  serve. 
The  Hughes  court  divided  more  often  than 
it  did  before  Mr  Hughes  arrived,  but  it  was 
also  bolder.  In  the  Mount  Laurel  case.  It  out- 
lawed exclusive  zoning:  developing  commu- 
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nltles  must  now  provide  for  all  income 
groups.  The  court  pressured  a  timid  legisla- 
ture to  create  a  more  equitable  system  for 
public  school  financing,  and  to  enact  the 
state's  first  Income  tax.  And  the  Hughes  court 
spoke  as  one  voice  when  it  had  to.  as  in  the 
controversial  decision  that  allowed  the  par- 
ents of  Karen  Qulnlan  to  disconnect  their 
comatose  daughter  from  a  respirator.  That 
decision  set  standards  for  the  entire  nation. 

Justice  Hughes's  finest  legacy,  however, 
may  rest  In  the  reforms  he  sponsored  for  the 
state's  criminal  justice  system.  He  installed 
the  nation's  first  program  for  evaluating 
judges,  placed  laymen  on  disciplinary  panels 
for  lawyers  and  tried  to  reduce  disparities  In 
criminal  sentences.  And  in  1977,  alarmed  by 
the  resignation  of  three  judges  who  could 
no  longer  tolerate  their  low  pay,  he  delivered 
an  unusual  "state  of  the  Judiciary"  mes- 
sage to  the  legislature  that  earned  an  imme- 
diate pay  Increase  for  New  Jersey's  Jurists. 

That  trip  to  the  legislature  seemed  appro- 
priate; the  former  governor  had  been  there 
many  times  before.  Indeed,  it  symbolized  the 
unusual  fact  that  Mr.  Hughes's  political  ex- 
perience shaped  his  view  of  the  court — to 
which  he  brought  compassion  and  the  same 
penchant  for  Innovation  that  had  marked 
his  govemorship.c 
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subversives,  Communists  and  terrorists 
into  our  coimtry. 

SCLC  Is  true  to  its  tradition  of  alli- 
ances with  enemies  of  the  United 
States — in  fact  all  of  western  civilization. 
SCLC  and  the  PLO  should  be  repudiated 
by  all  Americans.* 
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of  those  who  feel  that  American  business 
practices  are  a  constructive  force  to- 
wards ending  apartheid  rather  than  a 
destructive  force  shoring  up  the  con- 
tinuance of  apartheid.  We  will  have  to 
wait  and  see.* 


CHRISTOPHER  COLUMBUS  DAY 


THE    SCLC     EMBRACES     THE     PLO 
TERRORISTS 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OP   REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  many 
of  our  colleagues  were  shocked  to  learn 
that  the  Southern  Christian  Leadership 
Conference  had  invited  Yassar  Arafat 
the  leader  of  the  terrorist  Palestine  Lib- 
eration Organization  to  visit  the  United 
States  and  speak  at  a  series  of  meetings. 
I  am  not  surprised.  No  one  would  if  they 
knew  the  SCLC  record.  I  remember  that 
SCLC  even  back  in  the  days  when  it 
was  headed  by  Martin  Luther  King  was 
involved  with  individuals  and  groups 
that  marched  to  the  tune  of  a  Soviet 
drummer.  Those  who  saw  the  documen- 
tary entitled  "The  Soviet  Connection" 
on  television  this  week  know  that  the 
PLO  marches  to  the  tune  of  that  same 
drummer. 

I  remember  when  the  FBI  was  ordered 
by  Attorney  General  Robert  Kennedy 
to  wiretap  the  SCLC  and  King  because 
of  their  association  with  the  Communist 
Party  and  some  Communist  advisers. 
One  of  these  was  Hunter  Pitts  OTDell, 
a  member  of  the  Communist  Party  Na- 
tional Committee.  He  is  also  called  Jack 
O'Dell  and  is  now  an  adviser  to  Jesse 
Jackson,  another  newfound  friend  of  the 
PLO.  I  call  my  colleagues'  attention  to 
the  hearings  of  the  House  Assassinations 
Committee  re  Martin  Luther  King,  Jr., 
volume  VI,  page  188.  for  the  orders  issued 
by  Bobby  Kennedy  to  wiretap  King  and 
the  SCLC. 

Arafat  is  ineligible  to  enter  the  United 
States  to  make  the  series  of  speeches 
planned  by  SCLC.  He  is  barred  by  our 
laws.  The  Congress  this  year  reiterated 
that  ban  by  speciflcallv  citing  PLO  as  a 
group  not  covered  by  the  McOovem 
amendment,  which  lets  a  variety  of  other 


DOES  DR.  KOORNHOF  REPRESENT 
MORE  THAN  A  SLENDER  MINOR- 
ITY IN  SOUTH  AFRICA'S  RULING 
AFRIKANER  "BREUTERBOND"? 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF  caufornia 
IN  THE   HOUSE   OP  REPRESENT  ATI  V  KS 

Thursday,  September  27,  1979 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  on 
September  6,  1979,  I  inserted  into  the 
Record  an  article  by  Mr.  Aryeh  Neier  in 
the  Nation  magazine  strongly  question- 
ing South  Africa's  twin  policies  of 
"apartheid"  and  "denationalization."  In 
the  past  2  weeks,  interestingly  enough, 
several  South  African  leaders  have  indi- 
cated a  willingness  to  address  Mr.  Neier's 
criticism  that  South  African  changes  in 
their  apartheid  laws  were  merely  window 
dressing  to  detract  Western  attention 
from  the  "denationalization"  policy.  It 
would  seem  that  there  may  have  been  an 
attitudinal  shift  among  some  South 
African  leaders,  including  Dr.  Plet 
Koomhof ,  Minister  of  Cooperation  and 
Development.  Dr.  Koomhof,  who  favor- 
ably impressed  a  number  of  us  when  he 
visited  Washington  a  few  weeks  ago,  re- 
cently stated  that  South  Africa  was  on 
the  verge  of  making  important  adapta- 
tions in  order  to  survive.  He  has  ad- 
vanced the  theme  that  policy  must  be 
adapted  to  the  demands  of  the  day,  and 
that  between  30,000  and  40,000  nonwhite 
workers  would  have  to  be  added  to  the 
highly  skilled  labor  force  per  year  by  the 
end  of  the  century.  From  these  he  sug- 
gested that  a  new  skilled  black  middle 
class  would  arise,  and  he  concluded  that 
cooperation  and  development  would  be 
key  words  during  the  balance  of  this 
century. 

It  is  hard  to  say  whether  Dr.  Koomhof 
represents  more  than  a  slender  enlight- 
ened minority  in  South  Africa's  ruling 
Afrikaner  "Breuterbond,"  but  his  words 
and  actions  should  be  watched  with 
careful  interest  in  the  months  ahead.  It 
was  Dr.  Koomhof  who  last  year  re- 
sponded to  congressional  concern  over 
Crossroads  by  ordering  at  least  a  tempo- 
rary halt  to  the  bulldozing  of  that  black 
community  of  squatters  seeking  family 
togetherness  in  violation  of  one  of  the 
more  outrageous  laws  of  the  apartheid 
system. 

For  some  time  we  have  been  receiving 
unofficial  signals  from  South  Africa  that 
their  more  enlightened  leaders  accept 
the  fact  that  denationalization  is 
doomed  as  a  policy  and  that  substan- 
tial changes  in  the  apartheid  laws  will 
be  necessary  in  order  to  retain  Western 
support. 

If  Dr.  Koomhof 's  positions  are  upheld 
within  the  South  Africsui  Government, 
it  may  lend  credence  to  the  arguments 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW   JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVXB 

Thursday,  September  27,  1979 

•  BAr.  RODINO.  Mr.  ^^eaker,  when  I 
first  came  to  Congress  I  began  fighting 
for  a  national  holiday  commemcRtitlng 
the  courageous  voyage  of  Italian  explorer 
Christopher  Columbus  nearly  500  years 
ago.  On  Jime  28,  1968,  nearly  20  years 
after  I  began  my  mission.  President  Lyn- 
d<»i  Johnson  signed  the  Monday  Holiday 
Act  into  law  and  made  Columbus  Day  a 
national,  public  holiday. 

Americans  will  celebrate  Christopher 
Columbus  Day  on  October  8  this  year. 
While  Americans  of  Italian  Migin  take 
special  pride  in  this  day,  it  is  a  time  for 
all  of  us,  regardless  of  our  ethnic  herit- 
age, to  look  within  ourselves  and  take 
note  of  the  stock  from  which  we  come. 
Whether  we  are  Americans  of  Italian 
descent,  as  I  am,  or  German.  Chinese. 
Irish,  Polish,  Latvian.  Spanish.  African, 
or  other  heritage,  there  is  a  mood  about 
Columbus  Day  that  exalts  these  tradi- 
tions. For  they  are  derived  from  the  most 
cherished  cultures  from  all  over  the 
globe.  Each  heritage  is  a  priceless  strand 
woven  into  the  rich,  resplendent  tapestry 
of  American  culture. 

Columbus'  story  is  the  story  of  Ameri- 
ca, a  nation  of  immigrants.  As  the  great 
Spanish-American  philosoi^er  George 
Santayana  wrote: 

Columbus  found  a  world  and  had  no  chart. 
Save  one  that  faith  deciphered  In  the  skies; 
To  trust  the  soul's  surmise 
Was  all  his  science  and  his  only  art. 

Columbus  truly  was  the  prophecy  of 
the  America  to  come — of  the  immigrant 
who  uprooted  himself  from  his  h<Mneland 
in  search  of  a  land  of  opportunity,  of 
freedom,  of  justice — a  land  to  which  so 
many  turn  for  asylum  and  hope. 

Columbus  Day  recognizes  the  impor- 
tance of  our  roots  as  individuals  to  the 
greatness  of  our  Nation — a  nation  forged 
from  so  many  nations  and  so  many  peo- 
ple. 

Mr.  Speaker,  the  citizens  of  New 
Jersey's  10th  Congressional  District  will 
celebrate  Columbus  Day  with  an  annual 
parade  on  October  7,  beginning  in 
my  home  city  of  Newark.  I  will  join  the 
legendary  baseball  star  Joe  Di  Maggio, 
who  is  this  year's  parade  grand  marshal, 
and  Ace  Alagna,  who  is  publisher  of  the 
Italian  Tribune  News  and  parade  co- 
ordinator, at  this  very  festive  event.  I 
want  to  salute  the  dedicated  efforts  by 
Mr.  Alagna  and  many  others  who  work 
each  year  to  make  Newark's  parade  a 
success. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  in  celebrating  their  ethnic  herit- 
ages and  our  rich  American  culture  ao 
Christopher  Columbus  Day.* 
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COLUMNIST   PROVIDES   GOOD 
ADVICE  ON  VIETNAM 


HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  27.  1979 
•  Mr.  SIMON.  Mr.  Speaker,  recently. 
the  Washington  Post  ran  a  column  by 
Stanley  Kamow  which  suggests  it  makes 
eminent  good  sense  for  the  United  States 
to  recognize  Vietnam. 

He  Is  absolutely  right. 

IliJs  does  not  in  any  way  mean  ap- 
proval of  those  things  which  the  Govem- 
vaeait  of  Vietnam  does  with  which  we 
disagree.  But,  it  is  in  our  strategic  in- 
terest from  a  security  viewpoint,  and  it 
is  In  our  Interest  economically  to  recog- 
nize that  country.  In  addition,  there  are 
obviously  all  those  cultural  advantages 
from  exchange  between  countries. 

I  hope  the  administration  will  show  the 
courage  to  move  in  this  sensible  direction. 

The  article  ftdlows : 

TiMB  TO  Recognize  Hanoi 
(By  Stanley  Kamow) 

There  Is  very  little  to  comend  Vietnam's 
oommunlBt  rulers.  They  are  aggressive,  xeno- 
phobic and  inflexible,  and  their  record  on 
human  rights  as  demonstrated  In  their  bru- 
tal expulsion  of  unwanted  people  Is  dismal. 

But  with  all  this,  It  seems  to  me  that  the 
Carter  administration  ought  to  reopen  nego- 
tiations aimed  at  establishing  formal  diplo- 
matic relations  with  Hanoi  regime — for  rea- 
sons thst  essentially  serve  American  Inter- 
ests. 

In  other  words,  I  submit,  nothing  Is  to  be 
gained  by  rejecting  the  Vietnamese  how- 
ever  despicable  they  may  be.  On  the  other 
hand,  a  good  deal  may  be  gained  by  extend- 
ing them  recognition. 

For  one  thing,  a  matter  of  principle  Is  In- 
volved. Diplomatic  ties  do  not  signify  ap- 
proval, but  simply  Imply  recognition  that  a 
government  controls  Its  own  territory. 

So  It  Is  pointless  to  ostracize  Vietnam  when 
America  maintains  links  with  equally  un- 
savory regimes  In  Asia,  Africa  and  Latin 
America.  Positive  strategic  considerations, 
moreover,  add  weight  to  the  argument  in  fa- 
vor of  reaching  some  kind  of  accommoda- 
tion with  Hanoi. 

Over  the  past  year,  Vietnam  has  slid 
deeper  and  deeper  Into  the  Soviet  camp — so 
much  so  that  it  has  become  almost  entirely 
dependent  on  the  Kremlin  for  economic  and 
military  aid.  This  reliance  on  Moscow  has 
antagonized  China,  which  perceived  Vietnam 
to  be  a  Soviet  base. 

The  available  evidence  indicates,  though, 
that  elements  within  the  Hanoi  hierarchy 
wo\ild  like  to  dilute  Vietnam's  dependence  on 
the  Ruasians. 

Despite  pressure,  for  instance,  the  Viet- 
namese continue  to  deny  to  the  Soviet  Union 
any  permanent  use  of  the  former  U.S.  naval 
faculties  at  Da  Nang  and  Cam  Ranh  Bay. 
Soviet  transport  aircraft  shuttle  around  In- 
dochina, but  only  to  move  troops  and  sup- 
plies for  the  Vietnamese. 

This  suggests  that  an  American  presence 
in  Hanoi  might  provide  the  Vietnamese  with 
an  opportunity  to  shift  away  from  their  close 
ties  with  the  Soviet  Union,  which  would  ben- 
efit both  the  United  States  and  China. 

Another  factor  in  the  equation  Is  the  fu- 
ture of  Cambodia,  which  has  become  a  Viet- 
namese satellite.  Tensions  in  the  area  are 
unlikely  to  abate  untU  Cambodia's  real  in- 
dependence la  restored,  perhaps  under  its 
former  leader.  Prince  Norodom  Sihanouk. 

But  the  chances  of  a  Cambodian  com- 
promise being  achieved  under  present  con- 
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dltlons  are  remote.  Here  again,  a  full-time 
American  mission  In  Hanoi  might  be  an  ad- 
vantage In  getting  talks  of  some  sort  started. 

It  is  plain,  meanwhile,  that  the  Vietnam- 
ese leadership  Itself  has  been  split  over  how 
to  proceed  toward  the  United  States.  Ac- 
cording to  specialists  here.  Premier  Pham 
Van  Dong  and  Foreign  Minister  Nguyen  Co 
Thach  have  been  pushing  for  a  deal  with  the 
Carter  administration,  while  the  Communist 
Party  boss,  Le  Duan,  has  opposed  any  change 
in  position. 

In  an  apparent  effort  to  embarrass  his  in- 
ternal rivals,  Thach  claimed  last  month  that 
negotiations  with  the  United  States  had 
been  going  on  since  June.  The  State  Depart- 
ment denied  his  assertion,  but  his  statement 
nevertheless  reflected  a  desire  to  see  talks 
resume. 

Actually,  the  Vietnamese  themselves 
muffed  the  chance  for  relations  with  the 
United  States  at  the  beginning  of  the  Carter 
administration  by  demanding  that  America 
award  them  some  $3  billion  in  war  repara- 
tlorts. 

That  demand  stiffened  resistance  In  Con- 
gress, which  not  only  resolved  that  Vietnam 
receive  no  reparations,  but  also  barred  U.S. 
funds  from  going  to  Hanoi  through  Interna- 
tional organizations. 

The  Vietnamese  retreated  from  that  de- 
mand by  the  summer  of  last  year,  but  It  was 
too  late  by  then  to  get  the  process  regen- 
erated. 

The  Carter  administration  was  edging  to- 
ward normalization  of  relations  with  China 
at  the  time,  and  the  president  could  not 
plausibly  court  additional  political  risks  at 
home  by  pursuing  the  Vietnam  card  as  well. 

Besides,  the  Vietnamese  damaged  their  own 
cause  by  Invading  Cambodia  and  by  hound- 
ing thousands  of  ethnic  Chinese  as  well  as 
their  own  citizens  to  flee  Vietnam,  thereby 
creating  the  refugee  crisis  that  still  blights 
their  reputation. 

Within  recent  weeks,  however,  the  Viet- 
namese have  been  striving  to  look  respecta- 
ble. They  have  pledged  to  make  the  refugee 
exodus  more  "orderly,"  and  they  have  hinted 
at  the  possibility  of  a  compromise  on  the 
Cambodia  question. 

In  my  estimation,  therefore,  they  are  sig- 
naling to  the  Carter  administration  that  they 
want  to  return  to  the  conference  table — and 
their  signal  is  worth  a  response. 

The  domestic  political  costs  to  the  presi- 
dent of  such  a  gesture  would  be  minimal, 
since  his  principal  foes.  Edward  Kennedy  and 
Jerry  Brown,  hardly  would  challenge  him  on 
this  issue. 

Thus,  the  administration  has  room  for 
maneuver  on  the  question,  and  it  can  initiate 
steps  that  In  the  end  would  contribute  to  the 
stability  of  East  Asia.* 


CAMPBELL  KIDS 


HON.  NORIMAN  Y.  MINETA 

OF   CALirOKNIA 

IN   THE   HOUSE  OP  REPRESENTATIVES 

Thursday,  September  27.  1979 

•  Mr.  MINETA.  Mr.  Speaker,  I  would 
like  to  call  your  attention  to  the  fact  that 
Campbell,  Calif.,  is  the  youth  baseball 
capital  of  the  country.  On  August  24, 
1979,  the  Campbell  Little  League  All 
Stars  won  the  national  championship 
and  became  the  runner-up  for  the  world 
championship.  Two  days  later,  the 
Camp^ell-Moreland  Pony  League  All 
Stars  became  the  world  champions,  suc- 
cessfully defending  the  title  they  won  in 
1978. 
The  Campbell-Moreland  Pony  League 
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all-star  team  represents  the  finest  13- 
and  14-year-old  baseball  players  from 
Campbell  and  West  San  Jose,  Calif.  Team 
members  included  Randy  Nishijima, 
Dennis  Gilligan,  Dave  Yates,  Dan  Watari, 
Tim  Bottomley,  Joray  Mamijo,  Chris 
Oettler,  Steve  Koontz,  Dave  Bryant, 
Craig  Trinidad,  Con  Maloney,  Cameron 
Comick,  Tom  Gricus,  Brad  Ceynowa,  and 
Bob  Pogue.  The  team  was  msinaged  by 
Lou  Bacho  and  coached  by  Chuck  Cal- 
houn. 

Campbell-Moreland  also  set  several 
Pony  League  world  series  firsts  when 
they  became  the  world  champions  in 
August.  They  are  the  first  team  in  Pony 
League  history  to  win  the  championship 
in  consecutive  years  and  the  only  team 
ever  to  win  the  championship  three 
times. 

These  fine  athletes  are  world  cham- 
pions in  every  sense  of  the  word,  on  the 
field  and  off.  They  exhibited  good  sports- 
manship, and  played  the  best  that  they 
could.  On  Sunday,  October  7,  1979,  these 
young  men  are  being  honored  for  their 
achievements  at  a  dinner  sponsored  by 
the  Campbell  community. 

Mr.  Speaker,  I  ask  you  and  my  col- 
leagues in  the  U.S.  House  of  Representa- 
tives to  join  me  in  congratulating  an  out- 
standing team  on  a  superb  season.  These 
Campbell  kids  are  No.  1  In  the  world, 
and  Campbell,  Calif.,  is  proud  of  them.* 


CHARLIE  THAMES  HONORED 


HON.  RICHARD  C.  SHELBY 

OF   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  27.  1979 

•  Mr.  SHELBY.  Mr.  Speaker.  I  rise  to- 
day to  honor  a  very  special  person  on 
the  occasion  of  his  retirement  after  years 
of  labor  both  in  support  of  his  family 
and  the  public. 

I  am  speaking  of  Mr.  CharUe  Thames, 
a  constituent  of  mine  and  longtime  fam- 
ily friend,  who  lives  in  Bessemer,  Ala., 
and  who  is  retiring  September  28,  1979, 
at  the  still  yoimg  age  of  86.  Charlie 
Thames  was  bom  on  January  11, 1893,  in 
Chilton  County,  Ala.,  and  attended  pub- 
lic schools  in  Chilton  County  while 
working  on  his  father's  farm  until  1910. 

Mr.  Thames  entered  the  American 
work  force  in  1910  when  he  worked  as  a 
machinist  apprentice  in  Birmingham  for 
4  years.  Following  that  training,  he 
worked  for  Woodward  Iron  Co.  in  Besse- 
mer and  then  U.S.  Steel  for  a  decade. 

On  January  15,  1929,  Mr.  Thames 
came  to  work  at  the  Bessemer  Court- 
house as  a  circuit  court  bailiff.  He  rose 
through  the  "ranks"  at  the  courthouse 
over  the  years  and  served  variously  as 
deputy  probate  judge,  constable,  and 
finally,  as  deputy  tax  assessor. 

Today  he  is  retiring  from  that  most 
vital  post  after  years  of  dedicated  serv- 
ice to  his  community.  State,  and  Nation. 

Mr.  Thames  is  married  to  Grace  Ham- 
monds Thames  and  the  couple  is  look- 
ing forward  to  a  long  and  happy  re- 
tirement. 

And  I  just  want  to  add  my  own  con- 
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gratulations  and  wishes  for  a  bright  and 
productive  future  for  this  most  deserving 
individual.* 
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H.R.  4367  THE  VETERANS'  OBLI- 
GATED PERIOD  OF  SERVICE  COM- 
PENSATION ACT 


HON.  CHARLES  F.  DOUGHERTY 

OF    PENNSYLVANIA 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Thursday.  September  27,  1979 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  I 
rise  to  urge  my  colleagues  to  give  their 
support  to  the  House  resolution  to  deny 
benefits  to  military  personnel  who  fail 
to  complete  their  initial  term  of  obli- 
gated service. 

H.R.  4367,  introduced  by  my  esteemed 
colleague  from  Tennessee,  Mr.  Beard, 
seeks  to  resolve  the  problem  of  attrition 
during  first-term  enlistments. 

As  a  member  of  the  House  Armed 
Services  Committee,  I  am  all  too  famil- 
iar with  the  manpower  shortage  prob- 
lems facing  our  Armed  Forces.  The 
present  rate  of  separation  during  first 
term  enlistment  is  40  percent.  The  All- 
Volunteer  Force  cannot  survive  under 
this  heavy  rate  of  attrition. 

H.R.  4367  is  directed  toward  those 
Individuals  who  either  become  separated 
throug'h  some  fault  of  their  own,  or  are 
victims  of  expeditious  discharges.  In  the 
first  case,  loss  of  benefits  would  be  an 
incentive  to  stay  with  the  service.  In 
addition,  H.R.  4367  would  seek  to  modify 
the  current  flagrant  use  of  expeditious 
discharge  as  a  convenient  mechanism 
for  dropping  undesirable  personnel  from 
a  unit— servicemen  who  would  other- 
wise be  reassigned  to  duties  more  fitting 
to  their  capabilities. 

In  the  recent  debates  on  registration, 
this  august  body  heard  ahimdant  docu- 
mentation on  the  threatening  manpower 
shortage  in  the  military.  H.R.  4367  seeks 
to  resolve  the  manpower  shortage  at  the 
greatest  source  of  attrition — during  the 
first-term  enlistment. 

The  savings  from  this  bill  would  be 
realized  in  terms  of  funds  presently 
expended  for  recruiting  and  training 
individuals  to  replace  the  va-ancies  cre- 
ated by  first-term  separations.  A  recent 
General  Accounting  Office  report  states 
that  the  total  Deparment  of  Defense 
costs  due  to  first-term  attrition  equaled 
$3.8  billion  for  the  years  1974  through 
1977.  One-half  of  this  is  due  to  service- 
connected  disabilities  which  would  not 
be  affected  by  H.R.  4367.  The  remaining 
half  could  yield  a  savings  potential  of 
$500  million  per  year. 

In  summary,  I  draw  a  parallel  with  the 
private  sector  where  just  and  necessary 
benefits  accrue  after  reasonable  amounts 
of  time.  In  the  military  services,  this  is 
180  days.  We  cannot  In  conscience  pro- 
vide lifelong  medical  and  veterans  bene- 
fits to  men  and  women  who  have  broken 
their  obligations  to  the  military.  In  these 
"j"^  of  financial  accountabiUty  we  must 
address  this  waste  on  behalf  of  our 
people. 

In  conclusion,  I  encourage  my  fellow 
Members  to  reflect  on  these  figures  and 
H  R  436*7  •*   '^osPonsors   in   supporting 
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HON.  TOM  HARKIN 

OF   IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  HARKIN.  Mr.  Speaker,  the  news 
today  is  full  of  tragic  stories  about  Viet- 
nam's "boat  people,"  who  leave  their 
homeland  to  face  an  uncertain  future  in 
their  crumbling  boats  on  the  high  seas. 
There  is  another  group  of  people  whose 
future  is  equally  uncertain,  though  their 
case  has  not  been  brought  to  our  atten- 
tion by  the  press.  According  to  the  Indo- 
nesian Assistant  of  Defense  and  Security 
of  the  Regional  Territory  of  East  Timor, 
nearly  half  the  population  of  East  Timor, 
a  smaU  section  of  Indonesia,  has  dis- 
appeared since  1974,  1  year  before  Indo- 
nesia waged  war  against  them.  What  has 
happened  to  over  300,000  people?  Thou- 
sands of  East  Timorese  have  died,  and 
are  dying,  as  a  result  of  the  barbaric  ac- 
tions of  the  Indonesian  army.  In  addi- 
tion, Indonesian  bombs  have  destroyed 
this  primitive  agricultural  area,  and 
thousands  more  are  dying  of  hunger  and 
disease.  I  would  like  to  insert  into  the 
Record,  for  the  edification  of  my  col- 
leagues, a  discussion  of  this  tragedy,  as 
reported  by  the  Asian  Bureau  Australia 
Newsletter,  a  publication  by  concerned 
Catholic  human  rights  advocates. 
The  newsletter  follows: 

Timor's  CoNTiNrnNO  Tracedt 
Indonesian  government  reports  have 
claimed  since  early  In  1976  that  the  situation 
is  'close  to  normal',  but  information  from 
church  and  Timorese  sources  indicate  that 
the  tragedy  of  Timor  has  simply  entered 
another,  and  Increasingly  desperate  phase.  In 
their  thousands,  people  are  coming  down 
from  the  hUls.  Many  die  when  they  come. 
Their  homes,  clans  and  crops  have  been  de- 
stroyed over  the  years  of  the  war.  Yet  until 
the  last  moment  they  have  kept  to  the  moun- 
tains. There  they  are  Timorese.  Desperate  for 
food,  clothes  and  medicine  they  cross  to  In- 
donesian control  not  knowing  what  it  means. 
But  there  too,  food  and  medicine  are 
scarce.  In  the  area  around  Dill,  the  crop  Is 
a  complete  failure.  The  season  has  been  a  bad 
one  with  Insufficient  rain  during  the  growing 
season  for  the  required  harvest  of  com.  'The 
food  situation  is  far  from  good,  one  commen- 
tator reported. 

The  displaced  people  flooding  Into  the 
towns  of  East  Timor,  without  shoes,  or  tools, 
or  cooking  utensils,  face  a  lean  and  tragic 
kind  of  "normality." 

WHERE   ARE   THE   PEOPLX 

Statistical  information  from  the  Indone- 
sian Assistant  of  Defense  and  Security  of  the 
Regional  Territory  of  East  -nmor  recorded 
the  following  population  figiires  in  October 
1978. 

Catholics 265,417 

Protestants 4,364 

Confucians 

Moslems    661 

Anlmlsts 68,839 

Total  number 329,271 

In  1974,  one  year  before  the  war,  the  dio- 
cese of  Dill  recorded  the  population  of 
Portuguese  Timor  as  foUows: 

Catholics 220,314 

Protestants 2,660 

Confucians 5,660 

Moslems    133 

Anlmlsts  460,112 

Total  number 688,769 
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These  statistics  are  shocking  and  pumilng. 
Whatever  their  shortcomings  the  flgurea  in- 
dicate a  drastic  decrease  in  populatl<m. 
Where  are  the  other  369,408  people? 

A  few  thousand  have  migrated  to  Portugal 
and  Australia.  A  large  number  withdrew  into 
the  mountains  after  the  Indonesian  invasion 
In  December  1976.  Some  of  these  were  klUed 
In  military  actions.  They  have  died  or  they 
are  still  In  the  mountains. 

MAJOR   OFraWttlVBt 

Recently  the  Indonesian  armed  forces 
launched  major  offensives  against  Ftetllin 
forces.  According  to  reports,  one  coounenced 
In  September  1977  and  involved  the  Injection 
of  an  additional  15,000  troops  Into  the  Timor 
campaign.  This  operation  was  given  no  pub- 
licity whatever  by  Indonesian  authorities. 
Its  existence  appears  to  have  been  leaked  to 
the  Australian  press  from  local  Defense  De- 
partment sources,  but  It  was  also  credibly 
reported  by  FretiUn. 

Messages  from  non-FretlUn  sources  in  DUl 
gave  some  Inkling  of  the  full  horror  of  the 
campaign.  A  priest  wrote:  After  September 
the  war  was  Intensified.  Military  aircraft  were 
In  action  ail  day  long.  Hundreds  of  human 
beings  die  dally,  and  their  bodies  are  left  as 
food  for  the  vultures.  If  bullets  don't  kill  us 
we  die  from  epidemic  disease;  villages  are 
completely  destroyed.  The  war  is  entering 
Its  third  year  and  no  end  Is  In  sight.  The 
barbarities  (understandable  in  the  stone 
age  I .  the  cruelties,  the  looting,  the  shooting 
of  people  without  any  Justification,  are  now 
part  of  everyday  life  in  Timor.  Total  Insecu- 
rity and  the  terror  of  being  arrested  Is  our 
dally  bread  .  .  .  PretUln  troops  who  surrender 
are  disposed  of.  For  them  there  Is  no  prison. 

During  1978.  the  military  strength  of 
Fretilin  was  steadily  eroded  In  the  face  of 
the  continuing  isolation  of  the  forces  of  the 
Democratic  Republic  of  East  Timor,  the 
starvation  and  disease  caused  by  war,  and 
particularly  by  Indonesian  air  attacks  on  the 
rich  food-producing  mountain  valleys.  The 
decline  In  the  fortunes  of  Fretilin  culminated 
in  the  killing  of  their  President,  NlcoUu  Lo- 
bato,  on  the  morning  of  31  December  1978. 
in  a  valley  near  Turiscal.  In  spite  of  the  fact 
that  for  some  two  years  official  Indonesian 
spokesmen  had  been  claiming  that  Fretilin 
had  been  reduced  to  'some  roving  bands',  the 
killing  of  Lobato  was  received  in  Jakarta 
with  some  rejoicing.  According  to  the  Indo- 
nesian dally,  'Kompas',  the  killing  of  the 
Timorese  leader  was  the  culmination  of  an 
operation  which  commenced  on  11  Decem- 
ber and  Involved  the  use  of  2,500  troops  who 
were  whisked  from  place  to  place  by  heli- 
copters. 

Fighting  continues  in  several  areas.  'Up  un- 
til Easter  1979'.  one  report  sutes.  'the  Ermera 
district  was  not  yet  quiet  and  safe'.  Even 
after  Easter  some  military  have  been  reported 
killed  in  fighting.  On  26  March  1979  the  Mili- 
tary Command  of  East  Timor  was  officially 
ended  by  the  Indoneslaii  Minister  of  Defense 
and  Security.  In  the  beginning  of  April, 
some  warships  left  DUl  with  a  few  battalions 
that  had  completed  their  duties  in  East 
Timor.  But  immediately  after  their  depar- 
ture, some  new  battalions  arrived  to  take 
their  place. 

MANT    THOUSAHDS   DIE 

Many  thousands  have  died  of  hunger  and 
disease.  Recent  reports  indicate  widespread 
malnutrition.  Small  towns  and  villages  are 
depopulated.  Everywhere  people  are  burying 
their  dead. 

The  appalling  physical  condition  of  the 
refugees  Is  due  to  the  fact  that  several  hun- 
dred thousand  Timorese  have  kept  to  the 
mountains  where  the  resistance  has  been 
based,  or  gone  there  to  escape  the  brutal 
treatment  meted  out  on  the  local  popula- 
tion by  Indonesian  troops.  They  had  few 
medical  supplies  and  no  doctors  to  treat  the 
thousands  of  casualties  resulting  from  Indo- 
nesian bombing  and  military  actions. 
Another  obvious  reason  for  their  poor  physl- 
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cal  condition  woxild  have  been  the  tzct  that 
for  more  than  a  year  Indonesian  forces  had 
been  destroying  the  crops  In  the  mountain 
vaUeys  which  had  been  a  major  source  of 
food  available  to  these  people. 

Despite  the  vast  numbers  killed.  It  seems 
unlikely  that  the  figures  quoted  reflect  an 
accurate  count  of  the  population  of  East 
Timor.  In  official  statistics,  or  In  village 
prayer  books,  the  bodies  of  the  dead  are 
counted.  But  living  people  are  harder  to  trace 
and  despite  Indonesian  claims  of  peace  and 
order.  It  seems  very  possible  that  thousands 
of  Timorese  In  moxmtaln  areas  are  now 
simply  not  counted.  The  Indonesian  admin- 
istration does  not  reach  them.  Many  people 
continue  to  resist  or  evade  the  Indonesians. 

MOBK  KKTUCEKS:    MOUE  CORPSES 

According  to  the  Assistant  of  Defence  and 
Security  of  the  East  Timor  Territory  the 
total  number  of  displaced  persons  in  rural 
and  urban  areas  is  over  300,000 — a  nimiber 
equaling  the  vast  majority  of  the  recorded 
population  I 

Tbei«  Is  an  influx  of  refugees  to  major 
towns.  There  are  estimated  to  be  17,861  dis- 
placed persons  In  the  capital  DUl,  37.449  In 
Mal«»"*  on  the  western  plains,  an  Incredible 
69,799  In  the  small  town  of  Vlqueque,  In  an 
area  where  the  Indonesian  army  is  still  on 
the  alert  against  armed  resistance.  Re- 
portedly, 300  people  die  each  month  among 
the  refugees  of  Ermera.  In  spite  of  a  state 
subsidy  of  Ave  million  US  dollars  and  the 
availability  of  supplies  In  Dill,  the  Indone- 
sian Red  Cross  Is  unable  to  carry  out  an 
efficient  program.  Lack  of  transportation  Is 
the  big  bottleneck.  Unfortunately,  supplies, 
stored  In  the  godown  of  Dill,  promote  manip- 
ulation, black  market  and  the  like.  Medi- 
cines are  sold  In  the  shops  for  prices  only 
very  few  can  afford  to  pay.  The  death  toll 
ts  so  high  that  people  started  using  the  ex- 
pression 'The  more  refugees,  the  more 
corpses'. 

FIVK  METERS  OF  BANDAGE 

The  numbers  of  refugees  are  still  Increas- 
ing since  each  day  there  are  new  arrivals 
coming  down  from  the  mountains.  They 
come  back  In  extremely  dire  conditions,  prac- 
tically naked  and  starving  to  death. 

They  have  already  lost  many  friends  and 
relatives.  They  hope  to  find  something  to 
eat.  When  the  food  does  not  materialize  they 
become  very  disappointed.  If  there  Is  any 
food  at^all,  it  is  very  little  and  very  late. 
Which  makes  the  whole  aid  program  of  care 
for  refugees  actually  meaningless. 

In  February  1979  the  government's  health 
centre  In  Maublsse.  for  example,  had  a  sup- 
ply of  300  pills  of  cloroquln  and  five  metres 
of  bandage.  But  according  to  the  health 
officers  everyday  ISO  patients  come  for  treat- 
ment. At  the  same  time  there  were  medicines 
for  sale  In  the  Chinese  shop.  However,  peo- 
ple could  not  afford  to  pay  for  them.  In 
the  middle  of  March,  five  tons  of  com  ar- 
rived In  Maublsse.  More  than  6.000  people 
had  been  waiting  for  the  corn  during  five 
weeks.  It  Is  ironical  that  aid  is  provided  In 
small  quantities  and  with  long  delays.  No 
wonder  that  i)eople  start  complaining  that 
the  Indonesian  authorities  want  them  to  die 
off  by  hunger  and  disease.  All  over  the  area 
one  hears  rumours  about  aid  manipulations 
by  the  regional  government.  Many  kinds  of 
clothes  and  medicines  are  for  sale  In  the 
shops  in  Dili.  What  happens  to  the  food 
supplies? 

Those  who  attempt  to  aid  refugees  are 
placed  in  an  invidious  position,  as  they  buy 
rice  for  hungry  people  at  inflated  prices  on 
the  black  market.  Are  they  thieves  or 
saviours? 

BACK  TO  SCHOOL 

During  the  war,  most  schools  were  closed. 
Some  were  destroyed  or  damaged  In  the 
fighting.  Others  had  no  teachers,  or  no  pupils. 
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Some  school  buUdlngs  were  taken  over  for 
use  by  the  army. 

In  1979  a  foreign  visitor  to  a  primary 
school  found  the  teacher  happy  and  proud 
to  demonstrate  recent  successes.  Her  small 
students  rose  to  their  feet  to  sing  a  patriotic 
song  in  Indonesian— a  foreign  language, 
until  now,  for  speakers  of  Tetun  and  Portu- 
guese. It  was  an  achievement  for  them  to 
sing  'Indonesia  Raya'  and  an  achievement 
to  stand  too.  The  visitor  was  shocked  to  see 
the  worst  effects  of  malnutrition  he  had  wit- 
nessed In  his  extensive  travels  In  Asia. 

Indonesian  teachers  seem  unaware  of  the 
cultural  Implications  of  their  presence.  Ex- 
perience of  Indonesians  as  colonial  masters 
in  Irian  Jaya  has  shown  a  lack  of  apprecia- 
tion of  the  social  and  cultural  situation  of 
the  people. 

Under  the  Portuguese  the  church  has  been 
the  main  agent  of  education  in  East  Timor. 
They  are  now  reluctant  to  seek  Indonesian 
subsidies  for  church  schools,  and  the  Indo- 
nesian administration  Is  pushing  ahead  with 
its  own  plans  for  educational  reconstruction. 
The  attitude  of  the  Timorese  church  Is  criti- 
cal In  determining  the  effect  on  the  people 
of  Indonesian  education  policy. 

During  the  years  of  fighting,  the  Indo- 
nesian government  has  seldom  taken  risks  in 
Its  selection  of  visitors  permitted  access  to 
East  Timor.  Even  before  the  Invasion  a  tight 
control  was  maintained  on  access  to  Informa- 
tion. Most  Indonesian  citizens  have  heard 
only  heroic  accounts  of  the  victories  of  their 
army.  They  read  propaganda  of  an  enthusi- 
astic welcome  given  by  the  Timorese  to  their 
Indonesian  liberators.  They  have  accounts  of 
administrative  matters  such  as  the  estab- 
lishment of  health  centres,  removed  from 
the  total  context  of  war. 

Now,  however,  a  greater  number  of  civilians 
have  obtained  entry,  and  the  complexities  of 
the  situation  are  gradually  being  revealed. 
There  Is  an  element  of  shock  In  the  discovery 
by  Indonesian  people  of  the  long,  brutal  and 
costly  nature  of  the  military  campaign  in 
Timor  and  the  effects  now  being  suffered 
by  the  Timorese  people.^ 
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of  peace    and    fellowship    among    all 
nations. 

We  are  Indeed  honored  by  this  happy 
and  blessed  event,  and  I  urge  my  col- 
leagues to  act  expeditiously  on  this  of- 
ficial welcome  to  the  Holy  See.» 


PAY  RAISE  FOR  FEDERAL  EXECTJ- 
■nVES  AND  MEMBERS  OF  CONGRESS 


A     CONGRESSIONAL     RESOLUTION 
WELCOMING  POPE  JOHN  PAUL  H 


HON.  LEO  C.  ZEFERETTI 

or   NSW   TORK 

IN  THE  HOUSE  OP  REPRESENTATTVBS 

Thursday.  September  27,  1979 

•  Mr.  ZEFERETTI.  Mr.  Speaker,  each  of 
us  is  well  aware  of  the  upcoming  visit  of 
Pope  John  Paul  II  to  the  United  States. 
I  know  I  speak  for  the  vast  majority  of 
my  colleagues  in  anxiously  anticipating 
the  honor  of  the  Pope's  presence  on 
American  soil. 

Therefore.  I  have  joined  my  esteemed 
friend  and  colleague.  Representative  Jo- 
seph Addabbo.  in  introducing  a  resolution 
extending  an  official  welcome  to  His 
Holiness  on  behalf  of  the  U.S.  Congress. 
Mr.  Addabbo  and  myself  were  among 
those  chosen  as  Special  Representatives 
of  the  President  to  attend  the  investiture 
and  inaugural  Mass  of  the  Pope  in  Octo- 
ber of  last  year. 

Pope  John  Paul  n  is  the  spiritual 
leader  of  nearly  50  million  American 
Roman  Catholics  and  he  enjoys  the  re- 
spect of  millions  of  people  of  every  reli- 
gious denomination  around  the  globe.  Al- 
though he  was  invested  just  a  short  time 
ago.  His  Holiness  has  already  distin- 
guished himself  as  a  dynamic  advocate 


HON.  JOSEPH  L.  FISHER 

or  vntciNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  27.  1979 

•  Mr.  FISHER.  Mr.  Speaker,  for  the  time 
being  the  difficult  question  of  a  i>ay  raise 
for  Federal  executives  and  Members  of 
Congress  has  been  settled  by  the  House. 
It  now  goes  to  the  Senate  for  action.  On 
a  very  close  vote  the  House  has  approved 
a  continuing  appropriation  resolution 
that  includes  a  pay  raise  of  5.5  percoit 
for  high-level  employees  and  Members. 
Although  my  preference  Is  to  delay  the 
effective  date  of  any  pay  raise  for  Mem- 
bers of  Congress  until  after  the  next 
election,  I  did  vote  for  this  resolution.  I 
thought  that  the  need  for  a  pay  raise 
for  some  22.000  senior  executives  and 
judges  wtis  more  important  than  denying 
ttie  raise  to  535  Representatives  and 
Senators. 

During  the  debate  on  the  resolution  I 
tried  to  decouple  the  pay  of  Members 
from  that  of  the  much  larger  number  of 
nonelected  officials.  I  offered  an  amend- 
ment that  would  have  given  high-level 
executives  a  raise  of  7  percent— the  same 
as  all  others  in  Government  will  receive. 
If  that  amendment  had  passed,  then  the 
question  of  whether  to  go  forward  with 
a  raise  for  Members  could  have  been 
voted  on  separately.  I  believe  that  this  Is 
the  appropriate  way  to  handle  the  pay 
issue  and  I  would  have  liked  to  establish 
that  as  a  precedent.  UntU  this  matter  Is 
settled,  the  House  will  be  doomed  to 
making  a  spectacle  of  Itself  each  year  as 
is  goes  through  contortions  trying  to  get 
a  raise  for  itself  without  having  to  vote 
the  raise  in  a  clear,  unambiguous  way. 
By  avoiding  separate  votes  for  Members 
and  executives  pay,  the  House  places  to 
jeopardy  the  orderly  and  efficient  con- 
duct of  the  Federal  Government. 

Unfortunately  my  amendment  was 
defeated.  Without  the  separation  of  the 
two  pay  raises,  I  could  not  vote  for  a  raise 
for  the  executivee  unless  I  also  voted  tar 
a  raise  for  Members.  This  seemed  to  be 
the  responsible  course  of  action  under 
the  circumstances. 

I  will  continue  to  work  for  a  separation 
of  the  issues  and  for  a  delayed  raise  for 
Members.  The  raise  for  Members  should 
not  go  into  effect  untU  after  an  inter- 
vening election.  I  support  legislation  to 
put  this  principle  into  effect.  I  also  sup- 
port strict  limits  on  outside  earmngs  lor 
Members.  The  justification  for  periodic 
pay  increases  for  Members  is  enhMicea 
when  Members  refrain  from  potentially 
conflicting  outside  employment  for  pay. 
I  hope  that  we  can  avoid  future  divteive 
debates  over  pay  by  agreeing  to  these 
changes  in  the  process.* 
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THE  CLOSET  SOCIALISTS 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE   HOUSE  OP  REPRESENTATIVES 

Thursday.  September  27,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  while 
there  may  be  a  resurgence  of  conserva- 
tive thinking  on  economic  matters  in  the 
United  States  today,  that  is  not  true  in 
all  parts  of  our  society.  In  spite  of  the 
great  preponderance  of  evidence  to  the 
contrary,  many  persons  still  feel  Govern- 
ment ownership  of  industry  is  the  answer 
to  our  problems.  They  do  not  call  them- 
selves socialists,  but  this  is  what  they  are. 
Anthony  Harrigan  in  a  recent  editorial 
for  the  U.S.  Industrial  Council  Bulletin, 
dated  October  1, 1979,  discussed  this  phe- 
nomena as  it  relates  to  statements  by 
William  Winpislnger,  president  of  the  In- 
ternational   Association    of    Machinists 
and  Aerospace  Workers. 
Mr.  Harrigan 's  editorial  follows: 
The  Closet  Socialists 
(By  Anthony  H.  Harrigan) 
Who  is  a  socialist?  This  is  a  question  often 
posed  by  editorialists  and  ordinary  citizens. 
The  vast  majority  of  Americans  recognize  so- 
cialism as  an  economic  and  social  disaster, 
and  are  eager  for  the  country  to  avoid  it. 
Therefore,  blg-spendlng  politicians  and  labor 
union  Ideologues   usually   are   reluctant   to 
wear  the  socialist  label. 

Socialism  is  a  real  force.  In  American  po- 
litical life,  however.  The  Congress  is  full  of 
closet  socialists.  The  labor  movement  also  is 
loaded  with  union  officials  who  secretly  favor 
government  ownership  of  the  means  of  pro- 
duction. 

Some  of  the  once-secret  socialists  are  com- 
ing out  of  the  closet.  The  most  notable  ex- 
ample Is  William  Winpislnger,  president  of 
the  International  Association  of  Machinists 
and  Aerospace  Workers.  He  has  openly  de- 
clared for  socialism  in  America. 

Ir  an  interview  published  In  The  Washing- 
ton Post  July  7,  Mr.  Winpislnger  said: 

"If  a  guy  who  believes  America  can  never 
fulfill  its  promise  to  its  people  without  some- 
where coming  to  grips  with  public  ownership 
of  its  essential  resources  and  or  services,  or 
production  that's  absolutely  essential  to  the 
welfare  of  our  people,  then  I'm  a  socialist  and 
I  think  everybody  should  be." 

While  it's  tragic  that  anyone  In  a  powerful 
union  post  Is  dedicated  to  a  regimented  econ- 
omy, Mr.  winpislnger  at  least  deserves  high 
marks  for  frankness.  He  would  have  the  gov- 
ernment take  over  the  assets  of  millions  of 
shareholders  In  thousands  of  companies.  In- 
cidentally, It's  worthwhile  noting  that  there 
are  far  more  shareholders  in  the  United 
States  than  union  members. 

If  Mr.  Winplslnger's  dream  became  real- 
ity, the  economy  of  the  United  States  would 
be  Sovletlzed.  State  operation  of  mines  and 
factories  would  be  substituted  for  private 
ownership  and  management.  That's  social- 
ism. One  wonders  what  would  be  the  fate 
of  labor  unions  In  a  society  where  govern- 
ment owned  and  controlled  essential  re- 
sources, services  and  production. 

Leaving  aside  the  inefficiencies  of  a  so- 
cialist economy — witness  the  disastrous 
record  of  Britain's  nationalized  Industries, 
there's  the  more  fundamental  issue  of  free- 
dom. Modern  history  shows  that  personal 
liberty  can't  survive  where  the  state  controls 
the  means  of  production.  Regimentation  of 
the  economy  leads  to  regimentation  of  so- 
ciety. Freedom  is  extinguished  by  the  In- 
evitable extension  of  bureaucratic  domina- 
tion to  totalitarian  control. 

Americans  find  It  hard  to  believe  that  so- 
cialism could  be  established  In  the  United 
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states.  That  a  very  powerful  union  leader 
would  openly  confess  his  commitment  to 
socialism  Indicates  that  the  doctrines  of 
state  control  are  gaining  wider  acceptance 
In  some  circles. 

Moreover,  there's  the  danger  that  social- 
Ism  will  be  imposed  on  the  American  people 
in  disguised  form.  The  energy  crisis  Is 
affording  many  opportunities  to  people  in 
government  who  are  eager  to  take  control 
of  private  enterprise  from  owners  and  man- 
agers. 

In  both  houses  of  Congress,  there  have 
been  suggestions  that  the  nationalization  of 
the  oil  Industry  should  be  considered.  That's 
a  socialist  notion. 

Sen.  Howard  Metzenbaum  wants  the  gov- 
ernment to  establish  an  agency  to  make  all 
oil  purchases  abroad.  President  Carter  has 
proposed  an  Energy  Security  Corporation 
that  could  be  the  entering  wedge  for  na- 
tionalization of  energy  Industries. 

Totalitarianism  doesn't  necessarily  come, 
as  It  did  In  Nazi  Oermany,  accompanied  by 
Jack-booted  stormtroopers.  Socialism  can 
result  from  a  failure  to  arrest  the  imperial 
ambitions  of  government  bureaucracies.  It 
can  even  result  from  well-intentioned, 
though  mistaken,  efforts  to  solve  national 
problems,  such  as  the  energy  crisis. 

Socialism,  however,  is  the  antithesis  of 
freedom.  Therefore,  every  effort  must  be  to 
combat  socialist  doctrines,  as  they  are 
preached  by  union  leaders  such  as  William 
Wlnplsinger.9 


TUO  AND  CREW  CITED  FOR  PRE- 
VENTING CATASTROPHIC  FIRE 


HON.  FRANK  J.  GUARINI 

OF   NEW    JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  27,  1979 

•  Mr.  GUARINI.  Mr.  Speaker,  I  am 
pleased  today  to  make  a  report  to  my 
colleagues  ccmcemlng  the  heroism  by  a 
tug  and  her  crew  which  prevented  a  cat- 
astrophic loss  in  the  Bayonne,  N.J.,  area, 
of  the  14th  Congressional  District  that 
I  represent. 

A  few  weeks  ago  the  Nation's  highest 
U.S.  maritime  industry  safety  award  was 
presented  to  the  tug,  Houma  II,  and  its 
crew,  for  the  prompt,  heroic  action  taken 
in  Newark  Bay  to  extinguish  a  fire  and 
avert  an  explosion  aboard  a  loaded  fuel 
barge. 

That  action  won  this  year's  top  hon- 
ors in  the  Ship  Safety  Achievement 
Award  Contest  sponsored  by  both  ther 
American  Institute  of  Merchant  Ship- 
ping (AIMS),  the  national  U.S.-flag 
shipowners  association  based  in  Wash- 
ington, D.C.,  and  the  marine  section  of 
the  National  Safety  Council,  which  rep- 
resents maritime  industry  and  Govern- 
ment safety  leaders  throughout  the 
country. 

At  a  luncheon  sponsored  at  the  White- 
hall Club  in  New  York,  Government  rep- 
resentatives and  Texaco  officials  from 
White  Plains.  N.Y.,  were  present  when 
framed  certificates  "in  recognition  of 
highly  meritorious  service  beyond  the 
call  of  duty"  were  given  to  the  master  of 
the  Houma  II,  Capt.  Richard  H.  Riley, 
and  the  tug's  five  crew  members  who 
participated  In  the  rescue.  Capt.  Harry 
N.  Pappas,  manager  of  Texaco's  U.S. 
fleet,  accepted  a  plaque  on  behalf  of  his 
compEuiy,  the  tug's  owner. 

Presenting  the  award  were  Rear  Adm. 
W.  M.  Benkert,  USCG  (Ret.),  president 
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of  AIMS,  and  Capt.  S.  Praser  Saminls. 
chaiiman  of  the  National  Safety  Coun- 
cil's marine  section  and  president  of  the 
National  Cargo  Bureau.  Inc.  The  cere- 
mony also  included  the  presentation  of 
the  National  Safety  Council  pennant, 
symbolic  of  heroic  action  on  the  world's 
sea  lanes  and  our  Nation's  waterways. 
The  Houma  II  now  proudly  flies  its 
"Green  Cross  of  Safety." 

Receiving  citations  were: 

Capt.  Richard  Riley,  master,  a  native 
of  Bro<*lyn,  N.Y.,  who  presently  resides 
in  Old  Saybrook,  Conn.; 

William  J.  Morrissey.  mate,  a  resident 
of  Jersey  City,  N J.; 

Edward  M.  Joseph,  chief  engineer,  a 
native  of  Taunton,  l^Iass.,  presently  re- 
siding In  New  Bedford,  Mass.; 

WilUam  M.  Hayes,  deckhand,  a  resi- 
dent of  Tamarac.  Fort  Lauderdale,  Pla.; 

Donald  D.  Zupko,  relief  deckhand,  a 
native  of  Perth  Amboy.  N.J.,  and  present 
resident  of  Middletown,  NJ.; 

Joseph  Montelro,  cook,  a  native  of  New 
Bedford,  Mass.,  and  present  resident  of 
Salem,  N.H. 

In  recounting  the  rescue.  Rear  Ad- 
miral Benkert  praised  the  selfless  per- 
formance of  the  crew  of  the  Houma  II. 
who  recognized  the  potentially  danger- 
ous situation  quickly  and  acted  to  avoid 
a  disaster.  The  tug  was  at  the  Texaco 
docks  in  Bayonne  during  the  early  morn- 
ing hours  of  October  15,  1978,  when  the 
Toledo  Sun.  a  barge  loaded  with  gaso- 
line outbound  from  Newark  Bay,  experi- 
enced an  engine  explosion  that  resulted 
in  a  flre  aboard  the  vessel  and  subsequent 
loss  of  power. 

The  crew  of  the  Houma  II  saw  the 
barge  on  fire  drifting  toward  the  Texaco 
docks  and  heard  a  distress  signal  being 
sounded.  Immediately  realizing  the  far- 
reaching  effects  should  the  loaded  barge 
strike  the  docks.  Captain  Riley  proceeded 
to  maneuver  the  Houma  II  directly  to- 
ward the  flaming  vessel.  The  crew,  as- 
sisted by  two  other  responding  tugs,  then 
worked  to  keep  the  fire  away  from  the 
barge's  loaded  cargo  tanks,  while  pulling 
the  Toledo  Sun  away  from  the  dock  and 
storage  area. 

Rear  Admiral  Benkert  said  in  c<»iclud- 
ing  his  narrative: 

Skillful  and  courageous  action  by  the  crew 
of  the  Houma  11  during  this  emergency  suc- 
ceeded In  averting  a  possible  catastrophe  in 
Newark  Bay,  and  excellent  flreflghtlng  train- 
ing and  vessel  maneuvering  prevented  the 
otherwise  probable  loss  of  life  and  vessel. 

Mr.  Speaker,  while  my  congressional 
duties  did  not  permit  me  to  attend,  my 
resident  secretary  Neil  J.  Carrol  did  rep- 
resent me  at  the  award  ceremony.  And, 
I  am  pleased  that  my  colleagues  are  join- 
ing me  today  to  salute  these  men  and  the 
Houma  II  in  their  valiant  service  "far 
beyond  their  normal  call  of  duty."  • 


THE   J.   M.    MURRAY   CENTER   FOR 
THE  HANDICAPPED 


HON.  JAMES  M.  HANLEY 

or  NEW  Toax 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  27.  1979 

•  Mr.  HANLEY.  Mr.  Speaker,  the  goal  of 
virtually  every  American  citizen  is  to 
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enjoy  life,  liberty,  and  the  pursuit  of 
happiness.  When  the  mental  and  physi- 
cal development  of  individuals  does  not 
allow  normal  societal  functioning,  spe- 
cial care  must  be  taken  to  involve  them 
and  give  them  a  sense  of  participation, 
a  sense  of  that  "pursuit  of  happiness." 

In  Cortland,  N.Y.,  this  special  care  is 
provided  by  the  J.  M.  Murray  Center  for 
the  Handicapped. 

Representatives  of  industry  and  Gov- 
ernment, and  people  of  the  commimity 
will  gather  to  help  celebrate  the  dedica- 
tion ceremony  at  the  John  M.  Murray 
Center  for  the  Handicapped  Inc.,  on 
Saturday,  September  29, 1979.  The  newly 
coDstructied  vocational  rehabilitation  fa- 
cility is  situated  on  9  acres  of  land  on 
Route  281  (West  Road)  in  Cortlandvllle, 
N.Y. 

The  John  M.  Murray  Center  is  a  pri- 
vate, nonprofit  agency  established  to 
provide  a  vocational  training  and  work 
environment  for  less  able  adults.  The 
program  services  provide  a  5-week 
diagnostic  vocational  evaluation  of  in- 
dividual strengths  and  weaknesses  with 
standardized  instnmients  and  job  sam- 
ples; these  sample  assignments  simulate 
the  actual  operations  as  they  occur  in 
Industry  and  business.  At  the  end  of  the 
evaluation  period,  goals  for  the  individ- 
ual workers  may  vary  from  immediate 
placement  to  a  stay  at  the  center  to  work 
on  specific  problems  via  work  adjustment 
training. 

This  work  adjustment  training  pro- 
gram is  designed  to  provide  the  workers 
with  the  ability  to  acquire  acceptable 
work  habits  in  their  own  social,  cultural, 
and  vocational  environments.  The  pro- 
duction department  utilities  both  sub 
and  prime  contracting  as  primary  tools 
of  rehabilitation.  This  approach  provides 
the  workers  with  situations  in  which 
realistic  demands  are  made  of  them.  Spe- 
cial jigs  and  fixtures  are  designed  for 
less  able  workers  allowing  for  more  pro- 
ductive and  competitive  situations  in 
which  the  workers  can  feel  they  are 
worthwhile  participants  in  the  economic 
processes  of  their  community.  Other 
training  components  of  the  production 
department  are  shipping  and  receiving, 
janitorial-custodial,  printing,  and  up- 
holstery. Between  1974-79,  77  clients 
were  placed  in  competitive  employment 
within  the  community. 

The  establishment  of  this  center  began 
in  rented  quarters  of  the  old  Marathon 
Line  Building  on  Water  Street  in  Homer. 
The  facility  was  then  known  as  the  Cort- 
land Workshop.  One  of  the  workshop's 
founders,  a  businessman  and  charter 
member  of  the  board  of  directors,  Mr. 
John  M.  Miuray,  gave  generously  of  his 
time  and  talents.  After  his  death  in  1973, 
as  an  acknowledgement  of  his  concern 
and  service,  the  Cortland  Workshop 
changed  its  name  to  the  J.  M.  Murray 
Center  for  the  Handicapped,  Inc. 

In  1970,  as  the  demand  for  more  serv- 
ices increased  and  the  niunber  of  work- 
ers, grew,  the  John  M.  Murray  Center 
moved  to  rented  quarters  at  206  South 
Main  Street,  Homer,  N.Y.  In  1973,  the 
work  activity  center  program  was  es- 
tablished. Due  to  limited  space,  the  pro- 
gram was  housed  in  the  rented  basement 
of  the  Cortland-Madison  B.O.C.E.S. 
building. 
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Through  these  years,  the  clients  and 
staff  experienced  overcrowding  and  de- 
plorable working  conditions,  especially 
during  the  winter  months.  With  the  help 
of  the  Department  of  Education — Office 
of  Vocational  Rehabilitation— the  New 
York  State  Department  of  Mental 
Health  and  Developmental  Disabilities, 
the  Appalachin  Regional  Commission, 
and  the  board  of  directors  of  the  John 
M.  Murray  Center,  Inc.,  the  clients  and 
staff  of  both  centers  are  now  housed 
under  one  roof  in  proper  facilities. 

The  uniqueness  of  this  center  lies  in 
the  fact  that  it  is  self-supporting;  70 
percent  to  80  percent  of  the  funds  needed 
to  support  and  maintain  quality  services 
is  provided  through  area  industry  and 
business.  Subcontracting  and  prime 
manufacturing  are  the  real  vehicles 
which  allow  our  people  to  be  partially 
or  totally  self-sufficient  while  they  pro- 
vide a  valuable  service  to  area  industries. 

The  J.  M.  Murray  Center  as  a  voca- 
tional rehabilitation  facility  is  still 
growing,  not  only  in  terms  of  its  addi- 
tional services  to  industry  and  business, 
but  in  its  rehabilitation  of  less  able 
adults  to  take  their  place,  both  in  and 
out  of  the  center,  as  contributing  citizens 
in  society. 

I  know  that  my  colleagues  share  with 
me  in  congratulating  the  fine  efforts  of 
all  those  associated  with  the  J.  M.  Mur- 
ray Center.* 


September  27,  1979 


OUTER  CONTINENTAL  SHELF 


HON.  DON  H.  CLAUSEN 

OF   CALIFORNIA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  September  27.  1979 

•  Mr.  CLAUSEN.  Mr.  Speaker,  the  Se- 
lect Committee  on  the  Outer  Continental 
Shelf  recently  held  field  hearings  in  San 
Francisco,  Calif.,  regarding  lease  sale 
No.  53.  The  proposed  sale  would  open 
the  offshore  areas  to  oil  and  gas  ex- 
ploration. 

Residents  of  our  northern  coastal  com- 
munities are  deeply  concerned  over  the 
potential  risks  drilling  and  related  op- 
erations could  pose  to  the  fishery,  rec- 
reational, and  tourism  pursuits  of  our 
coastline  commimities. 

The  select  committee  has  submitted 
its  findings  and  recommendations  to  In- 
terior Secretary  Cecil  Andrus.  I  am  in- 
serting the  full  text  of  my  testimony  and 
the  committee's  findings  for  the  benefit 
of  my  colleagues : 
Testimony  by  Congressman  Don  H.  Clausen 

Mr.  Chairman,  I  appreciate  your  invita- 
tion to  participate  In  the  select  conunlttee's 
heatings  regarding  the  Impact  of  OCS  lease 
sale  No.  53  I  would  like  to  commend  you 
for  responding  to  our  request  and  sched- 
uling hearings  here  In  California  so  that 
you  can  hear  directly  from  the  people  who 
wUl  be  the  most  affected  by  the  lease  sale. 
I  understand  that  you  wlU  also  be  looking 
Into  the  extent  to  which  the  Pederal  agen- 
cies Involved  are  properly  carrying  out  the 
OCS  Lands  Act  Amendments  passed  In  1978. 
I  applaud  you  for  your  diligence  In  under- 
taking this  oversight  function.  It  is  a  dif- 
ficult and  complex  Issue. 

My  congressional  district  runs  from  So- 
noma County.  Just  north  of  us.  to  the  Ore- 


gon border  and  falls  entirely  within  the 
boundaries  of  lease  sale  No.  53.  Three  areas 
off  our  coast  have  been  identified  as  "high 
Interest"  areas  In  which  Industry  and  gov- 
ernment experts  believe  oU  and  gas  sup- 
plies can  be  found.  These  areas  are  the  Eel 
River  Basin  off  the  coast  of  Humboldt 
County.  Point  Arena  Basin  located  off  Men- 
docino County,  and  Bodega  Baslu  to  the 
north  of  us  off  the  coast  of  Sonoma  and 
Marin  Counties. 

As  you  can  well  Imagine,  we  are  deeply 
concerned  about  what  drilling  In  these  i  reas 
will  mean  for  the  future  of  our  coastal 
communities. 

We  have  an  absolutely  spectacular  coast- 
line which  In  terms  of  pristine  quality  and 
sheer  beauty  matches  any  coastline  anywhere. 
We  are  opposed  to  any  activity  on  the  Outer 
Continental  Shelf  which  would  threaten  the 
environmental  Integrity  of  our  coast.  After 
many  years  of  negotiations  and  hard  work, 
we,  through  the  legislative  efforts  of  your 
Merchant  Marine  and  Fisheries  Committee, 
were  successful  In  gaining  enactment  of  the 
200  mile  fishing  limit.  As  a  result,  our  ocean 
fishing  Industry  Is  beginning  to  recover  from 
years  of  over-flshlng  by  foreign  fleets.  Our 
domestic  processors  are  also  benefiting  from 
the  protection  given  us  by  the  200  mile  limit. 
We  all  recognize  there  Is  a  need  for  estab- 
lishing a  program  of  adequate  and  strategic 
oil  reserves.  I  believe  the  North  Coast  of 
California's  off-shore  area  should  be  a  prime 
candidate  for  designation  as  a  reserve. 

We  should  Identify  and  qualify  the 
amounts  of  oil.  set  the  area  aside  as  a 
"sanctuary"  for  traditional  fishing  and  rec- 
reational pursuits  and  preserve  the  known 
quantities  of  oil  and  gas  to  be  used  only  In 
times  of  national  emergency  or  a  threat  to 
our  national  security — In  keeping  with  our 
national  strategic  reserve  requirements. 

I  am  pleased  to  see  that  your  witness  list 
Includes  supervisors  from  Marin  County. 
Humboldt  County,  Sonoma  County,  Mendo- 
cino County,  and  Del  Norte  County.  It  Is  my 
understanding  that  they  will  testify  against 
leasing  off  their  coastlines.  In  fact,  every 
single  board  of  suijervisors  In  the  sale  area 
have  voted  to  oppose  lease  sale  No.  53.  They 
have  also  been  active  In  providing  detailed 
and  specific  environmental  and  economic  In- 
formation about  the  Impact  of  OCS  drilling 
on  their  communities  to  the  Department  of 
Interior  and  other  agencies. 

We  are  In  the  midst  of  developing  and 
implementing  a  comprehensive  Investment 
program  to  enhance  our  anadromous  fisher- 
ies, particularly  our  salmon  runs  and  In 
our  efforts  to  diversify  our  economy  on  the 
North  Coast,  we  are  attempting  to  expand 
our  tourism  Industry.  All  of  these  businesses 
would  be  directly  threatened  by  any  envi- 
ronmental damage  to  the  coast.  Let  me  stress 
that  we  are  not  concerned  solely  about  the 
aesthetics  of  oil  and  gas  production  on  the 
Outer  Continental  Shelf.  We  are  concerned 
about  our  natural  resources  and  those  In- 
dustries which  rely  on  them.  Our  communi- 
ties are  dependent  upon  these  businesses 
both  directly  and  indirectly  for  a  large  por- 
tion of  our  Jobs.  Prom  the  estimates  I  have 
received  as  to  the  oil  and  gas  resources  which 
lie  off  our  coast,  I  am  of  the  opinion  that 
they  are  not  of  sufficient  quantity  to  Justify 
our  undertaking  and  the  risks  Involved  In 
their  development. 

I  have  with  me  the  most  recent  data  from 
the  US.  Geological  Survey.  Their  estimates 
of  the  oil  potential  In  the  sale  area  Indicate 
that  it  may  contain  548  million  barrels  of  oil. 
Based  on  dally  domestic  consumption  of  8.5 
million  barrels  per  day.  this  works  out  to  a 
total  resources  equivalent  of  only  about  a  60 
day  supply.  USOS  estimates  the  natural  gas 
potential  to  be  621  billion  cubic  feet.  Bawsd 
on  a  national  annual  consumption  of  19.3 
trillion  cubic  feet  of  natural  gas,  the  entire 
supply  of  gas  available  from  the  whole  lease 
sale  area  Is  equivalent  to  less  than  a  two 
week  supply  for  the  Nation. 
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In  conclusion,  I  look  to  this  committee's 
leadership  In  exercising  a  tough  oversight  of 
the  Department  of  Interior's  actions.  We 
must  work  together  to  see  that  the  law  is  ad- 
hered to  both  to  the  letter  and  In  the  spirit 
In  which  It  was  written.  I  believe  we  have 
begun  this  process  vrtth  this  hearing  and, 
again,  Mr.  Chairman,  I  thank  you  for  your 
appearance  here  today,  and  for  aUowlng  me 
to  make  this  opening  statement. 

U.S.  House    of    Representatives. 
Select    Committee    on    Outer 
Continental  Shelf, 
Washington,  D.C.  September  19, 1979. 
Hon.  CEcn,  D.  Andrus, 
Secretary  of  the  Interior. 
Department  of  the  Interior. 
Washington.  D.C. 

Dear  Mr.  Secretary  :  As  you  know,  on  Au- 
gust 29  and  30,  1979,  the  House  Select  Com- 
mittee on  the  Outer  Continental  Shelf  held 
extensive  field  hearings  In  San  Francisco  and 
Point  Reyes,  Callfomla,  on  the  Implementa- 
tion of  the  Outer  Continental  Shelf  Land£ 
Act  Amendments  of  1978  (OCS  Act)  and  pro- 
posed lease  sale  No.  53. 

The  Committee  heard  a  wide  range  of 
views  on  the  Northern  and  Central  California 
lease  sale  and  the  Implementation  of  the 
OCS  Act  from  Members  of  Congress.  Depart- 
ment of  the  Interior,  the  Department  of  En- 
ergy, State  witnesses,  environmental  groups, 
local  county  supervisors,  and  fishing  Inter- 
ests, all  of  whom  differed  markedly  on 
whether  the  OCS  Act  Is  being  properly  car- 
ried out  In  preparing  for  sale  No.  53. 

State,  local,  and  environmental  witnesses 
were  nearly  unanimous  In  their  opposition  to 
the  sale  and  their  b«llef  that  they  have  not 
been  afforded  the  chance  to  make  meaningful 
submissions  regarding  the  leasing  decisions 
Involved  In  the  sale.  For  example,  comment- 
ing on  the  five-year  leasing  program  and 
sale  No.  53,  Mr.  Gregory  Fox,  Senior  Energy 
Advisor,  Governor's  Office  of  Planning  and 
Research,  stated: 

".  .  .  the  spirit  of  consultation  and  close 
cooperation  which  were  the  hallmarks  of 
lease  sale  No.  48  does  not  seem  to  be 
continuing." 

Mr.  Michael  Fischer.  Executive  Director, 
Qallfornla  Coastal  Commission,  testified 
that: 

"...  If  the  Interior  Department  were  fol- 
lowing Congress'  mandate  In  the  OCS  Lands 
Act  Amendments,  so  many  representatives 
of  local  governments  and  environmental 
groups  would  not  have  to  be  before  you  at 
these  hearings  to  oppose  lease  sale  No.  53. 
.  .  .  Interior  has  failed  to  follow  the  letter 
and  the  Intent  of  the  OCS  Lands  Act  Amend- 
ments ...  a  year  ago  the  Secretary  of  the 
Interior  should  have  delayed  this  sale  and 
.  .  .  much  of  the  proposed  sale  area  should 
be  deleted  from  the  National  five-year  OCS 
Leasing  Schedule.  The  history  of  lease  sale 
No.  53  Is  the  history  of  lop-sided  imple- 
mentation of  the  OCS  Lands  Act.  ...  We 
continue  to  express  our  extreme  dissatisfac- 
tion with  the  limited  role  provided  to  the 
states  under  Interior's  procedures." 

Among  other  things  opponents  of  the  sale 
contend  the  following: 

First,  there  is  a  concern  that  several  neces- 
sary environmental  studies  have  not  been 
funded  by  the  Bureau  of  Land  Management, 
and  that  some  of  the  studies  Initiated  will 
not  be  completed  In  time  for  their  results  to 
be  utilized  in  making  leasing  decisions. 

Second,  objections  have  been  raised  by  the 
Inclusion  of  such  a  wide  area  In  one  lease 
sale,  particularly  since  there  is  a  question 
as  to  whether  the  resource  potential  in  some 
Of  the  basins  Justifies  undergoing  the  en- 
vironmental and  other  risks  Involved.  Exxon 
ranks  the  area  as  low  In  oil  and  gas  no- 
tentlal. 

Third,  It  was  pointed  out  that  because  of 
refining  and  transportation  problems,  the 
West  Coftct  "oil  glut"  would  be  exacerbated 


EXTENSIONS  OF  REMARKS 

by  development  In  the  sale  No.  53  area.  Cali- 
fornia urged  that  Its  Increased  contribution 
to  the  Nation's  energy  be  first  directed  to- 
wards the  development  of  abundant  heavy 
oil  onshore. 

Fourth,  severe  weather  conditions  of  the 
Northern  and  Central  California  area  In- 
crease the  risk  of  oil  spills,  and  testimony 
from  the  United  States  Coast  Guard  affirmed 
that  current  oil  spill  clean-ups  would  be 
marginally  effective  in  prevailing  sea  and 
weather  conditions. 

Fifth,  State  representatives  condemned 
Interior's  refusal  to  submit  the  Secretary's 
leasing  decision  to  the  "consistency  require- 
ments" of  the  Federal  Coastal  Zone  Manage- 
ment Act. 

Sixth,  concerns  about  the  risks  of  geo- 
hazards  were  reaffirmed  by  USGS  testimony, 
which  suggested  that  adequate  time  was  not 
available  under  the  present  schedule  to  prop- 
erly analyze  seismic  hazards. 

Seventh,  the  air  quality  impacts  of  OCS 
development  are  of  deep  and  genuine  con- 
cern to  the  State  of  California,  which  feels 
that  Interior's  proposed  air  quality  regula- 
tions will  not  adequately  weigh  the  cumula- 
tive Impact  of  offshore  development  on  on- 
shore air  quality. 

Eighth,  it  Is  widely  charged  that  Interior 
has  not  afforded  local  governmental  units 
and  environmental  groups  an  opportunity  to 
make  meaningful  submissions  prior  to  leas- 
ing decisions.  They  argue  that  the  negative 
nomination  process  Is  Ineffective  and  tract 
selection  is  largely  impelled  by  industry  and 
USGS  resource  potential  estimates. 

Ninth,  local  fishing  Interests  state  that  the 
Impacts  on  commercial  fishing  have  not  been 
given  adequate  study  or  attention. 

Tenth,  It  is  feared  that  OCS  development 
will  adversely  affect  endangered  species  and 
areas  already  protected  by  law  or  proposed 
for  marine  sanctuary  designation,  such  as  the 
Farallon  Islands  and  the  Monterey  Bay  area. 
Eleventh,  concerns  are  raised  about  on- 
shore Impacts,  Including  the  potential  im- 
pacts of  a  large  oil  spill  on  the  fishing,  tour- 
ism and  recreation  pursuits,  and  air  quality 
impact. 

Twelfth,  aesthetic  concerns  have  been 
raised. 

As  you  know  the  OCS  Act  seeks  to  enhance 
State  and  local  participation  in  OCS  deci- 
sion making.  Your  policies  in  the  past  have 
been  exemplary  in  that  regard.  However, 
lease  sale  No.  53  presents  a  crucial  test,  and 
a  failure  to  properly  adhere  to  congressional 
Intent  could  prompt  a  legal  challenge  of 
the  sale. 

In  March,  1979,  Mr.  Secretary,  you  were 
reported  to  have  stated  the  following  regard- 
ing opposition  to  certain  aspects  of  sale 
No.  53: 

"I  would  say  they  have  valid  concerns 
and  complaints  about  p>otentlal  damage  of 
that  sale  and  which  leases  should  be  left 
out.  .  .  .  There  Is  the  pcsslblllty  that  sale 
No.  63  might  be  slipped  In  the  schedule  If 
it  does  not  prove  up.  .  .  .  If  it  Is  disallowed, 
I  would  substitute  in  that  time  frame 
another  sale  so  that  the  energy  needs  of 
America  wouldn't  slip.  " 

Based  on  the  testimony  the  Committee  has 
received  in  San  Francisco  and  Point  Reyes, 
we  have  concluded  that  the  lease  sale  in 
its  present  lease  configuration  demands 
especially  close  scrutiny  by  both  the  Select 
OCS  Committee  and  the  Executive  Branch. 
Accordingly,  we  urge  you  to  consider  the 
findings  of  the  Committee  and  the  following 
recommendations : 

The  Interior  I>epartment  should  proceed 
with  all  deliberate  speed  to  complete  the 
necessary  environmental  studies  on  the  lease 
sale  area,  with  particular  attention  given  to 
the  adequacy  of  seismic  studies  underway; 
If  necessary,  a  contingency  sale  should  be 
considered  and  scheduled  in  the  event  that 
sale  No.  53  Is  delayed; 
Areas  off  Northern  and  Central  Callfomla 
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should  be  considered  eepantely  In  balancing 
resource  potential  and  energy  needs  with 
State,  local,  and  environmental  offlclals;  and 
that  development  be  presently  considered 
only  In  high  resource  potential  areas; 

Top  priority  should  be  given  to  the  merits 
of  holding  areas  of  lease  sale  No.  63  as  a 
petroleum  reserve;  to  be  used  only  In  time 
of  a  national  security  emergency; 

We  endorse  the  acceleration  of  heaw  »" 
development  onshore  In  Callfomla,  and  tlie 
enhancing  of  refining  capacity  throusb 
retrofitting; 

High  priority  shoxUd  be  given  to  solving 
the  West  Coast  petroleum  transportation 
problem,  and  interagency  efforts  on  this 
matter  should  commence  Immediately; 

NOAA's  State  Participation  Grant  should 
be  fuUy  funded  and  supported  by  the 
Administration;  and 

Finally,  the  Interior  Department  should 
consider  calling  for  Industry  nominations 
first  to  ease  the  burden  of  State  and  Local 
Government. 

We  look  forward  to  a  continuing  dialogue 
with  you  on  this  vital  matter.  The  OCS  Com- 
mittee has  consistently  supported  expedited 
OCS  development,  albeit  In  a  proper  and 
environmentally  sound  manner,  and  the 
Committee  reiterates  its  confidence  In  the 
effectiveness  and  integrity  of  OCS  adminis- 
tration during  your  Incumbency.  For  that 
reason,  we  reserve  Judgment  as  to  the  ulti- 
mate merits  of  sale  No.  53,  confident  that 
you  wUl  reach  a  reasoned  and  acceptable 
decision  once  you  have  weighed  all  the  facts, 
especially  those  adduced  at  our  Callfomla 
hearings. 

We  would  appreciate  it  if  you  would  per- 
sonally Involve  yourself  In  early  lease  sale 
No.  53  decisions,  and  we  look  forward  to 
learning   your   preliminary  reaction   to   the 
foregoing  findings. 
Sincerely, 
John  M.  Murphy,  Chairman;  William  J. 
Hughes,  Member:   Bo  Glnn,  Member: 
David  E.  Bonlor,   Member:    Gerry  E. 
Studds,  Member;  George  Miller,  Mem- 
ber; Leo  C.  Zeferettl.  Member;  Don  H. 
Clausen,  Member  of  Congress,  Com- 
mittee    on     Interior     and     Insular 
Affalrs.a 


THE  MX  SHELL  GAME 


HON.  ROBERT  F.  DRINAN 

of    MASSACHUSETTS 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Thursday.  September  27,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  an  amend- 
ment to  delete  funding  for  the  MX  mis- 
sile will  not  be  offered  to  the  Department 
of  Defense  Appropriation  bill  for  fiscal 
year  1980.  under  discussion  today.  On 
two  previous  occasions  this  session,  MX 
funding  has  been  called  into  question 
by  the  gentleman  from  California  (Mr. 
Dellums  > .  Twice,  these  efforts  to  exam- 
ine the  wisdom  of  embarking,  full  speed 
ahead,  on  a  $30-  to  $40-billion  defense 
scheme  to  construct  a  mobile  interconti- 
nental ballistic  missile  system  were  de- 
feated by  a  majority  of  the  Members  of 
this  body.  Yet  the  debate  in  this  country 
on  the  merits  of  the  MX  is  far  from  over. 
Today,  there  are  many  questions  about 
the  Department  of  Defense  plans  that 
have  yet  to  be  satisfactorily  answered. 
What  will  the  final  price  tag  of  the  MX 
be?  Will  the  race  track  basing  mode  be 
environmentally  sound?  Will  mutual  de- 
terrence between  the  two  superpowers  be 
assured  with  the  MX  missile?  Why  is  not 
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the  ciirrent  system  ade<jxiate  to  meet  a 
probable  Soviet  threat?  How  will  the 
Soviets  react  to  U.S.  plans  to  construct 
the  MX  system?  Will  the  Soviets  build 
an  MX  of  their  own?  Are  there  less- 
costly  alternatives  to  the  expensive  MX? 
And  ultimately,  do  we  need  the  MX  mis- 
sile system? 

Mr.  Speaker,  the  Department  of  De- 
fense bill  includes  $670  million  to  con- 
tinue l^e  MX  program  for  the  coming 
fiscal  year.  I  siAmit  that  there  are  many 
more  questions  to  be  answered  before  the 
United  States  ought  to  embark  on  this 
program  at  this  time. 

These  sentiments  were  appropriately 
stated  in  an  editorial  that  appeared 
in  the  Worcester  Telegram  on  Septem- 
ber 13,  1979. 

The  editorial  follows: 

Thx  MX  Shell  Oame 

President  Jimmy  Carter  has  given  his  ^- 
proval  to  the  proposed  MX  missile  system,  a 
$30  UUlOD  to  960  bUllon  iindertaUng  de- 
signed to  make  the  United  States  more  secure 
from  the  threat  of  Soviet  nuclear  attack. 

Since  there  Is  doubt  that  the  thing  can 
ever  be  made  to  work,  and  even  more  doubt 
that  It  would  contribute  one  lota  to  national 
security  If  It  were  put  In  place,  the  MX 
deserves  a  lot  more  scrutiny  from  the  Ameri- 
can people  than  It  has  got  so  far. 

The  concept  blessed  by  the  president  would 
mount  200  Intercontinental  ballistic  missiles 
on  railroad  c&rs  on  a  huge  tract  of  federal 
land  In  the  West.  The  mlssUes  on  their  cars 
would  be  shunted  from  time  to  time  Into 
different  sllos.  more  than  4.000  of  which 
would  be  available.  The  Idea  would  be  to 
keep  the  Soviets  guessing;  they  would  never 
know  where  the  missiles  were  located,  and 
thus  would  be  unable  to  wipe  the  missiles  all 
out  in  any  first  strike  by  their  own  missiles. 

The  fear  Is  that  our  1,024  fixed  base  Mln- 
uteman  missiles  may  become  vulnerable  to 
a  Soviet  sneak  attack  some  time  in  the  next 
10  years.  That  is  a  possiblUty.  but  the  likeli- 
hood that  the  Soviets  would  do  an3rthing  to 
trigger  a  counter  nuclear  blast  against  them 
seems  remote.  They  have  less  risky  ways  to 
Dush  their  goals  by  means  of  conventional 
sumsL 

The  name  of  the  strategic  game  being 
played  by  the  two  great  superpowers  is  "mu- 
tual assured  destruction."  or  MAD.  It  is  also 
known  as  mutual  deterrence,  but  MAD  seems 
aporoprlate.  especially  as  It  applies  to  the 
MX. 

It  Is  time  for  some  fresh  thinking  on  the 
matter  of  national  defense.  We  need  to  ex- 
amine whether  the  enormously  expensive, 
high-technology  approach  Is  really  protect- 
ing the  nation's  future. 

In  the  current  Atlantic,  James  Fallows  de- 
scribes some  of  the  white  elephants  of  the 
high  technology  syndrome — tanks  costing  $2 
million  apiece  that  don't  work  if  dust  gets 
in  the  engines,  elaborate  radio  and  radar  in- 
stallations that  break  down  after  everv  five 
or  10  hours  of  use,  super -sophisticated  alr- 
to-alr  missiles  that  worked  in  Vietnam  com- 
bat only  8  percent  of  the  time,  submarines 
that  cost  close  to  SI. 7  billion  apiece,  leaving 
little  money  for  anything  else  on  the  Navy 
list. 

Fallow  thinks  that  the  MX  proposal  Is 
the  ultimate  absurdity — a  weapon  system 
designed  for  fantasy  land  rather  than  the 
real  world  of  protecting  our  vital  InteresU. 

It  would  make  far  more  sense,  he  says,  to 
concentrate  on  submarines — not  enormous 
budget-busting  Tridents,  but  much  smaller 
subs,  some  powered  by  dlesel-electrlc  combi- 
nations. We  are  putting  too  many  of  our 
eggs  In  too  few  baskets,  he  argues.  We  need 
to  spread  our  risks  out. 

After  all.  what  is  the  more  likely  prospect : 
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a  Soviet  nuclear  attack  on  the  United  States 
or  Increased  Soviet  pressure  on  Western  Eu- 
rope and  the  Middle  East,  backed  up  by 
strong  conventional  forces?  Which  eventu- 
ality should  we  worry  at)out  most? 

Retired  mUitary  men,  including  Oen.  Max- 
well Taylor  and  Admiral  George  H.  Miller, 
go  even  further.  Since  the  main  targets  for 
Soviet  missiles  are  our  aging  Mlnuteman  mis- 
siles, they  argue,  why  not  remove  the  Minute- 
man  from  American  soil?  "Move  all  U.S.- 
based  nuclear  weapons  to  sea  ...  in  subs  and 
ships,"  says  Miller.  The  Soviets  even  under 
some  future  fanatic,  would  then  have  far 
less  motive  to  attack  the  continental  United 
States. 

The  MX  proposal  Is  more  proof.  If  any 
were  needed,  that  the  SALT  II  treaty  is  a 
hollow  shell.  In  fact.  Carter  may  have  pro- 
posed it  more  to  sweeten  up  the  chances  of 
SALT  passsige  by  the  Senate  than  for  any- 
thing it  win  add  to  our  national  security. 

Fallows  says  that  our  national  defense 
thinking  has  been  too  much  dominated  by 
the  analysts  and  technological  visionaries 
who  have  become  mesmerized  by  the  theory 
of  weaponry.  What  we  need  is  a  fresh  ap- 
proach toward  the  real  threats  to  our  na- 
tional security. 

The  MX  deserves  more  study.« 


September  27,  1979 


REACT  NOW 


HON.  PAUL  FINDLEY 

OF   ttLINOIS 

IN  THE   HOUSE   OF  REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  REACT 
is  a  term  not  familiar  to  many  people. 
But  to  stranded  motorists  as  well  as  vic- 
tims of  highway  accidents,  the  organi- 
zation it  represents  provides  desperately 
needed  help — and  occasionally  life  sav- 
ing assistance — in  their  hour  of  need. 
REACT  is  an  acronjrm  for  the  Radio 
Emergency  Associated  Citizens  Teams, 
an  organization  of  citizen  band  radio 
operators  who  volunteer  their  services 
to  promote  highway  safety  and  to  main- 
tain emergency  communications  in  the 
event  of  other  disasters. 

Established  in  1962,  there  are  now 
2,000  communities  across  the  country 
with  local  REIACT  chapters — including 
several  in  most  congressional  districts. 
Total  REACT  membership  exceeds  50,000 
volunteers  who  contribute  over  50  mil- 
hon  free  manhours.  Since  its  formation, 
REACT  teams  have  handled  an  esti- 
mated 75  million  emergency  calls,  re- 
porting more  than  17  million  highway 
accidents.  Other  volunteer  efforts  In- 
clude participation  in  Red  Cross  train- 
ing courses  so  that  members  will  be  bet- 
ter able  to  deal  with  emergency  situa- 
tions until  assistance  arrives,  as  well  as 
the  initiation  of  the  REACT  safety  break 
time,  a  program  under  which  teams 
serve  over  1  million  cups  of  coffee  and 
other  refreshments  annually  to  holiday 
weekend  travelers  along  the  Nation's 
highways. 

Americans  owe  a  great  debt  of  grrat- 
itude  to  their  local  REACT  teams,  who 
are  often  the  first  on  the  scene  of  an 
accident  and  who  can  quickly  summon 
an  ambulance  and  other  emergency 
service.  For  that  reason,  I  have  intro- 
duced House  Joint  Resolution  276,  a 
resolution  authorizing  the  President  to 


proclaim  the  month  of  November  1979, 
as  National  REACT  month. 

List  of  cosponsors  follows: 

Douglas  Applegate  (Ohio) . 

Bill  Archer  (Tex.). 

Edward  P.  Beard  (R.I.) . 

Bob  Can-  (Mich.). 

James  C.  Cleveland  (N3.). 

James  M.  Collins  (Tex.). 

Silvio  O.  Conte  (Mass.) . 

Glenn  English  (Okla.). 

Thomas  B.  Evans  (Del). 

Paul  Flndley  (111.). 

Floyd  J.  Flthlan  (Ind.). 

HamUton  Pish,  Jr.  (N.T.). 

L.H.Fountain  (N.C.). 

Martin  Frost  (Tex.) . 

Sam  Gibbons  (Fla.) . 

Benjamin  M.  QUman  (N.Y.) . 

Tennyson  Guyer  (Ohio). 

Lee  H.  HanUlton  (Ind.) . 

James  J.  Howard  (N.J.). 

Henry  Hyde  (HI.). 

Harold  T.  Johnson  (Calif.) . 

Ed  Jones  (Tenn.). 

Peter  H.  Kostmayer  (Pa.). 

John  J.  LaFalce  (N.Y.) . 

Claude  Leach  (La.). 

Thomas  G.  Loeffler  (Tex.) . 

Edward  R.  Madtgan  (111.). 

Edward  J.  Markey  (Mass.). 

Dan  Marriott  (Utah). 

Larry  McDonald  (Ga.). 

Clarence  E.  Miller  (Ohio). 

Austin  J.  MxuTJhy  (Pa.). 

John  P.  Murtha  (Pa.) . 

William  H.  Natcher  (Ky.) 

James  L.  Oberstar  (Minn.). 

Ron  Paul  (Tex.). 

Carl  D.  Pursell  (Mich.) . 

Nick  J.  Rahall  II  ( W.  Va.) . 

Fernand  J.  St  Germain  (R.I.) . 

Jim  Santlnl  (Nev.). 

David  E.  Satterfleld  III  (Va.) . 

Gerald  B.  H.  Solomon  (N.Y.). 

Gerald  Stangeland  (Minn.). 

Samuel  S.  Stratton  (N.Y.). 

Morris  K.  Udall  (Ariz.) . 

Charles  Wilson  (Tex.). 

William  C.  Wampler  (Va.) . 

Jim  Weaver  (Oreg.). 

Don  Young  (Alaska).* 


PANAMA  CANAL  IMPLEMENTING 
LEGISLATION 


HON.  DAN  MICA 

or  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  MICA.  Mr.  Speaker,  the  vote 
wh'ch  was  taken  yesterday  on  the  Pan- 
ama Canal  implementing  legislation  c<m- 
ference  report  goes  to  the  very  heart  of 
the  democratic  process.  The  question 
which  each  Member  of  Congress  had  to 
ask  himself  was:  Will  we  use  our  honest 
judgment  and  do  what  is  right,  or  will 
we  do  what  is  immediately  popular? 

I  have  gone  on  record  as  opposing  the 
Panama  Canal  treaties  and  earlier  this 
year  joined  my  colleagues  in  cosponsor- 
ing  House  Resolution  22,  which  expresses 
the  sense  of  the  House  against  disposi- 
tion of  any  property  in  the  Canal  Zone. 
It  is  my  feeling  that  the  Panama  Canal 
treaties  are  not  the  proper  course  for  our 
Nation  to  follow.  I  would  have  preferred 
to  keep  the  canal  and  have  no  new 
treaties  at  all. 

Unfortunately,  the  President  and  the 
Senate  by  virtue  of  their  actions  in  sign- 
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ing  and  ratifying  the  treaties,  left  the 
House  of  Representatives  with  only  two 
choices:  First,  we  could  have  passed  the 
necessary  enabling  legislation  to  insure 
that  we  will  run  the  canaJ  until  the  year 
2000  or  second,  we  could  have  defeated 
this  legislation  and  give  the  canal  away 
to  Panama  this  year. 

It  was  my  feeling  that  the  House 
should  do  everything  possible  to  guaran- 
tee that  the  enabling  legislation,  H.R. 
111,  include  the  necessary  and  pr<H)er 
protections  for  American  interests  in  the 
Canal  Zone.  I  voted  against  the  original 
conference  report  which  was  defeated 
last  week  because  I  was  not  satisfied  that 
the  bill  adequately  insured  America's 
presence  in  Panama.  It  was  only  after  the 
subsequent  inclusion  in  the  conference 
report  of  stronger  assurances  of  our  in- 
terests in  the  Canal  Zone,  that  I  felt  I 
could  support  it. 

On  October  1  of  this  year,  3  days  away, 
the  old  Panama  Canal  treaties  which  au- 
thorize us  to  operate  the  canal  will  be 
rendered  null  and  void.  At  that  point  in 
time,  the  only  legal  authority  we  will 
have  to  remain  in  Panama  is  contained 
in  the  new  treaties. 

Failure  to  pass  the  revised  conference 
report  would  have  caused  the  United 
States  to  breach  its  new  treaty  responsi- 
bilities and  obligations.  This  breach  of 
the  treaties  would  have  nullified  all  re- 
maining authority  for  the  United  States 
to  nm  the  canal  and  keep  our  forces 
there. 

The  consequences  of  a  canal  closure, 
which  would  have  likely  followed  this 
event,  would  have  been  devastating  eco- 
nomically to  my  State  and  to  the  Nation. 
Nationwide,  consumer  prices  would  go  up 
as  a  result  of  higher  transportation  costs 
by  $2.7  billion  a  year  and  we  would  have 
to  spend  an  additional  $87  billion  just  to 
maintain  our  naval  strength  at  its  pres- 
ent level  because  of  tlie  Eulditional  tran- 
sit line  from  one  ocean  to  another. 

H.R.  Ill  will  aUow  the  United  States 
to  keep  possession  of  the  canal  imtil  the 
end  of  the  century,  keep  American  tech- 
nicians running  it.  keep  our  troops  there 
to  protect  it  and  keep  the  right  thereafter 
to  insure  neutrality.  It  will  open  access 
and  Insure  security  for  the  canal,  along 
with  the  right  for  our  warships  to  go 
through  ahead  of  the  vessels  of  other 
nations. 

H.R.  Ill  will  give  no  U.S.  tax  revenues 
to  Panama  and  will  lose  no  revenues  for 
the  Treasury.  In  fact,  It  will  continue  to 
bring  Interest  payments  into  the  Treas- 
ury from  our  own  Investments  In  Panama 
for  the  next  20  years  to  the  extent  that 
we  will  at  the  end  of  that  period  have 
made  a  profit  of  $382  million  on  all  of 
our  nonmilltary  outlays  In  Panama  since 
1903.  This  bill  also  will  allow  no  property 
transfers  without  the  consent  of  both 
Houses  of  Congress,  and  It  will  hold  canal 
toll  increases  to  a  very  modest  level. 

Unfortunately,  certain  organizations 
opposing  this  legislation  have  led  some  to 
believe  that  defeat  of  this  bill  would  en- 
able us  to  keep  the  canal  forever.  That  is 
totally  wrong  and  damaging  to  our  Na- 
tion's best  Interests. 

I  believe  that  very  few  Floridians  and 
very  few  Americans  would  have  sup- 
ported the  Immediate  giveaway  of  the 
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canal.  Passage  of  this  legislation  was 
in  the  best  Interests  of  our  taxpayers' 
pocketbooks,  the  military  security  of  our 
people,  and  the  economic  stability  of  our 
Nation.  It  Is  my  sincere  hope  that  my 
constituents  will  understand  this  issue 
and  respect  my  decision.^ 


A  TRIBUTE  TO  KURT  SALMON 


HON.  ROBERT  McCLORY 

or  n.LiNois 

IN   THE   HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26,  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  this 
community  and  this  Nation  have  lost  a 
noble  citizen,  a  most  successful  business 
leader  and  a  patron  of  the  arts  in  the 
passing  of  Kurt  Salmon. 

Kurt  Salmon  rose  to  become  a  leading 
management  consultant  and  the  founder 
of  Kurt  Salmon  Associates,  Inc.,  with 
ofiQces  in  Washingtrai,  D.C. 

When  Kurt  Salmon  died  on  Septem- 
ber 12  at  the  age  of  69,  he  left  a  heritage 
of  achievement  in  the  consulting  pro- 
fession as  well  as  in  many  other  activi- 
ties which  his  life  touched. 

According  to  information  which  has 
come  to  my  attention,  I  have  learned 
that  Kurt  Salmon  was  bom  in  Cologne, 
Germany  and  educated  at  the  Univer- 
sity of  Cologne  and  the  Textile  Schocd 
of  Chemnitz;  he  immigrated  to  this 
country  in  1930.  After  5  years  as  a  stylist, 
resident  engineer  and  plant  manager  for 
May  Hosiery  Mills  in  Nashville,  Tenn.. 
he  started  a  one-man  consulting  prac- 
tice. By  applying  industrial  engineering 
principles  like  methods  analysis,  time 
study  and  plant  layout,  he  was  able  to 
improve  productivity  and  reduce  costs 
for  his  apparel  manufacturing  clients  In 
the  Midsouth.  Goierally  a  low  level  of 
manufacturing  eflQcIency  and  profes- 
sional management  prevailed  in  the  gar- 
ment industry  for  that  period,  and  Mr. 
Salmon  encoimtered  resistance  at  first. 

His  methodical  approach  and  tactful 
low-key  persistence  brought  results, 
however,  and  Mr.  Salmon's  practice  be- 
gan to  grow.  His  earlier  work  helped  to 
introduce  new  systems  for  organizing 
production  fiow  in  apparel  sewing  rooms, 
and  these  analytical  apiH'oaches  spread 
into  other  manufacturing  areas,  as  well 
as  into  other  company  activities  such  as 
distribution,  information  systems,  and 
mai^eting.  Mr.  Salmcm  cmce  charac- 
terized his  firm's  attainment  of  leader- 
ship in  the  development  of  modem 
apparel  manufacturing  as  resulting 
from  an  emphasis  on  having  each  pro- 
fessional staff  member  fimction  "as  a 
sort  of  specialist-generalist,  offering  a 
sheep-to-shop  counseling  service." 

In  recognition  of  his  contribution  to 
the  industry.  Mr.  Salmon  has  been  de- 
scribed as  a  "symbol  of  the  concept  of 
professionalism  in  apparel  manage- 
ment." The  Kurt  Salmon  Chair  of  Ap- 
parel Management  was  established  at 
the  Philadelphia  College  of  Textiles  and 
Science  upon  his  retirement  as  chair- 
mcm  of  the  board  of  Kurt  Salmon  Asso- 
ciates in  1974. 
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By  that  time  Kurt  Salmon  Associates 
had  grown  to  an  international  consult- 
ing organization  of  over  200  professional 
staff  mmebers,  operating  on  five  conti- 
nents. Today,  the  company  is  involved 
in  marketing,  general  management, 
training,  systems,  data  processing,  pro- 
duction engineering,  physical  distribu- 
tion, and  materials  utilizaticm. 

In  addition  to  his  activities  in  ap- 
parel and  textiles  where  he  was  active  on 
many  industrial  committees,  Mr.  Salmon 
served  as  a  president  of  the  Association 
of  Consulting  Management  Engineers 
(1969-70),  and  was  a  founder  and  di- 
rector of  the  Institute  of  Management 
Consultants.  In  recent  years,  he  was 
asked  to  serve  as  special  adviser  to  the 
Department  of  Commerce  and  the  OfDce 
of  Management  and  Budget.  In  1979  he 
received  the  Management  Consultants 
Award  for  Excellence  of  the  North 
American  Conference  of  Management 
Consultants.  Also,  this  year,  the  honor- 
ary doctor  of  textiles  degree  was  con- 
ferred upon  him  by  the  Philadelphia  Col- 
lege of  Textiles  and  Science. 

Mr.  Salmon's  reputation  for  detail  and 
his  insistence  upon  quality  and  profes- 
sionalism— expressed  in  the  phrase  "we 
are  more  concerned  with  the  quality  of 
our  work  than  with  any  other  factor" — 
are  legendary  throughout  the  company 
he  founded  and  the  industry.  His  per- 
sonal interests  nicely  counterbalanced 
his  business  activities.  He  was  an  art  col- 
lector, pianist,  opera  lover,  classical 
scholar  and  a  formidable  punster. 

Mr.  Speaker,  Kurt  Salmon  Is  survived 
by  his  devoted  wife,  Lula  Maye,  as  well  as 
four  children.  In  addressing  these  re- 
marks in  the  U.S.  House  of  Representa- 
tives today,  I  do  at  the  same  time  wish  to 
express  my  respect  and  deep  sympathy  to 
Mrs.  Salmon  and  to  other  members  of 
the  family  .• 


BONA  FESTE  IN  EASTON 


HON.  DON  RIHER 

or   PEKNSTLVAMIA 

IN  THE  BOUSE  OF  REPRESENTATIVE 

Thursday.  September  27.  1979 

•  Mr.  RTTTER.  Mr.  Speaker,  there  are 
few  areas  in  Pennsylvania,  or  for  that 
matter  the  whole  United  States,  where 
ethnic  pride  Is  as  important  as  it  is  in 
Easton,  and  in  the  entire  Lehigh  Valley. 

No  other  natural  resource — not  our 
steel  or  farm  products,  or  anything  else 
of  value  in  Northampton  or  Lehigh 
Counties — ^makes  us  richer  than  our  love 
and  respect  for  the  mother  coimtries 
from  which  our  parents  and  ancesUnrs 
came. 

And  no  people  are  more  Justifiably 
proud  than  the  thousands  of  Italian- 
Americans  who  live  in  the  Easton  area — 
the  largest  ethnic  community  in  the 
Lehigh  Valley  and  deeply  proud  of  It. 

Mr.  Speaker,  Saturday,  October  6 
marks  a  day  when  every  Lehigh  Valley 
resident  can  'Tie"  Italian.  It  Is  the  Bona 
Peste  celebration,  and  I  am  honored  and 
delighted  to  have  been  invited  to  join  my 
many  friends  In  the  Easton  Italian- 
American  community. 
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The  accomplishments  of  Italian- 
Americans  are  well-known  and  ad- 
mired— after  all,  this  is  a  Nation  named 
after  an  Italian.  They  do  not  need  re- 
telling. But  I  do  want  to  add  one  personal 
note. 

In  trying  to  encourage  everyone  in  the 
Lehigh  Valley  to  see  the  brilliance  of  oiu- 
ethnic  cultures,  it  has  become  obvious 
to  me  time  and  again  that  without  the 
color  and  warmth  and  strength  of  otir 
ItaUan  heritage  here,  Easton  and  the 
Lehigh  Valley  would  be  missing  some- 
thing valuable  beyond  explaining. 

So  let  me  praise  the  Easton-Northamp- 
t<n  County  Columbus  Organization,  Inc., 
for  the  work  they  have  done  to  help 
keep  the  Italian  culture  alive  in  Easton. 
Let  me  also  praise  the  many  fine  organi- 
zations within  this  framework,  such  as 
the  Knights  of  Columbus,  the  Sons  of 
Italy,  the  Sons  of  Italy  Ladies'  Lodge, 
the  Holy  Cross  Society  and  its  Ladies 
Auxiliary,  the  Castel  DiLucio  Society  and 
its  Ladies  Auxiliary,  and  the  Circle  of 
San  Placido. 

Finally,  Mr.  Speaker,  let  me  conclude 
by  saying  a  word  about  Coliunbus  Day 
itself. 

Columbus  Day  is  far  more  than  an 
Italian-American  hoUday  alone.  It  is 
even  more  than  just  another  national 
hoUday.  Columbus  Day  celebrates  our 
beginning — not  in  the  sense  of  a  politi- 
cal beginning,  as  in  the  case  of  the  revo- 
lution, but  our  beginning  as  a  "New 
World." 

Before  the  beginning  of  political  free- 
dom, before  the  beginning  of  colonial 
and  national  unity,  before  the  beginning 
of  economic  power,  there  was  a  more 
basic  beginning.  It  was  a  beginning  of 
understanding  on  the  part  of  Europe  of 
the  staggering  potential  of  that  "sleeping 
giant,"  the  New  World.  That  beginning 
was  made  possible  by  the  handful  of  ex- 
plorers, of  whom  Christopher  Columbus 
was  the  most  famous,  who  committed 
their  lives  and  fortunes  to  a  vague,  mag- 
nificent hope  on  the  other  side  of  an 
unknown  ocean. 

Such  explorers  were  men  of  unlimited 
faith  in  God  and  imlmaginable  courage. 
And  in  the  end,  they  triumphed. 

So  today,  as  the  people  of  Easton  enjoy 
themselves  celebrating,  I  call  upon  the 
U.S.  Congress  to  join  in  honoring  the 
vision  of  the  "Great  Explorer."  He  was 
the  first  Italian  to  make  America  his 
life's  dream — but  fortunately,  not  the 
last.  Columbus  still  lives  today  in  all  of 
us.  I  wish  Easton  Bona  Peste  and  Bona 
Fortima.* 


DO  NOT  LET  AOA  KILL  MEALS 
ON  WHEELS 


HON.  BARBARA  A.  MIKULSKI 

or   ICASTUUVB 

IN  THE   HOUSE  OP   REPRESENTATIVES 
Thursday.  September  27.  1979 

•  Ms  MIKULSKI.  Mr.  Sneaker.  I  would 
like  to  make  my  colleagues  aware  of  a 
very  serious  problem.  The  meals  on 
wheels  programs  throughout  the  coun- 
try   are    actually    endangered    by    the 
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regulations  proposed  by  the  Administra- 
tion on  Aging. 

I  do  not  believe  the  Administration  on 
Aging  has  captured  the  Intent  of  Con- 
gress m  the  writing  of  these  proposed 
regulations,  and  I  am  deeply  concerned 
over  the  possible  consequences  if  the 
regulations  are  not  changed. 

During  my  15  years  as  a  social  worker 
in  Baltimore  I  worked  with  many  senior 
citizens  and  learned  of  the  myriad  of 
problems  they  encounter  as  they  age. 
For  the  millions  of  elderly  persons  living 
on  fixed  Incomes,  financial  burdens 
compound  the  problems  they  encoun- 
ter— agism,  isolation,  housing,  and 
transportation  problems.  Fortunately, 
obtaining  food  need  no  longer  be  on  this 
list. 

Because  I  am  very  aware  of  the  prob- 
lems of  the  elderly  poor.  I  am  quite  en- 
couraged about  the  expansion  of  social 
services  available  to  them.  It  is  hearten- 
ing to  see  the  title  Vn  congregate  meal 
and  meals  on  wheels  programs  operating 
in  Baltimore,  a  reflection  of  their  coun- 
terparts throughout  the  country.  The 
congregate  programs  give  seniors  the 
opportunity  to  obtain  hot  meals  in  the 
company  of  their  peers.  While  servicing 
the  nutritional  needs  of  the  elderly,  a 
tremendously  valuable  social  function 
is  performed.  I  often  visit  the  eating 
together  sites  in  my  district,  and  the 
participants  are  doing  much  more  than 
just  eating  together.  They  are  talking 
together,  laughing  together,  and  sharing 
memories  and  hope. 

Equally  encouraging  to  me  are  the  ex- 
cellent meals-on-wheels  programs.  In 
Baltimore  we  have  several  particularly 
fine  programs.  Over  1,250  persons  are 
served  daily  by  Baltimore  volunteer 
home  delivery  programs.  Almost  70  per- 
cent of  the  volunteers  who  deliver  the 
meals  are  elderly  themselves,  and  these 
people,  through  their  generosity  and 
community  spirit,  serve  over  600,000 
meals  a  year  to  homebound  Baltimore- 
ans.  TTiey  have  identified  a  genuine  com- 
mimity  need — assisting  the  homebound 
elderly  in  achieving  a  nutritionally  sound 
diet.  Without  Federal  funds,  they  began 
meeting  that  need  on  a  dependable  and 
regular  basis. 

Because  of  their  fine  work,  demand  for 
the  services  of  meals  on  wheels  has  been 
increasing.  Last  year  the  demand  in- 
creased by  over  12  percent  in  Baltimore. 

That  is  why.  when  in  1978  the  Congress 
decided  that  the  Government  should  give 
a  hand  and  participate  in  the  feeding  of 
the  homebound,  I  was  very  pleased.  Along 
with  many  of  my  colleagues  I  believed 
that  this  would  lead  to  an  expansion  of 
their  services.  I  believed  the  additional 
Federal  moneys  should  enable  meals  on 
wheels  to  expand  services  in  rural  and 
hard-to-reach  areas;  to  serve  additional 
customers;  provide  for  a  much-needed 
fuel  subsidy  for  volunteers;  and  to  ex- 
pand the  delivery  potential  through  the 
purchase  of  necessary  vehicles.  Instead, 
the  proposed  regulations  would  classify 
meals-on-wheels  programs  as  only  ven- 
dors for  meal  delivery  service.  This  would 
limit  its  growth  In  other  areas,  and  re- 
strict the  invaluable  services  it  already 
provides. 
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As  they  now  read,  the  proposed  regula- 
tions would  significantly  alter  the  net- 
work of  nutrition  services  to  the  elderly. 
Section  1321.147(c)(1)  states: 

The  area  agency  may  only  award  funds  (or 
home  delivered  meals  to  a  service  provider 
that  also  provides  congregate  meals. 

In  its  attempt  to  achieve  coordination 
the  Administration  on  Aging  has  gone 
too  far  and  has  changed  what  I  believe 
to  be  the  intent  of  Congress.  Why  cannot 
congregate  meal  sites  continue  to  provide 
congregate  meals,  and  meals-on-wheels 
continue  to  provide  home -delivered 
meals? 

Area  Agencies  on  Aging  can  and  have 
been  providing  all  the  coordination  nec- 
essary. These  agencies  were  created  by 
law  in  1973  to  be  the  local  units  which 
would  award  funds  for  social  services  to 
the  elderly.  They  are  charged  with  the 
coordination  of  area  plans  for  the  el- 
derly, transportation  and  home  services, 
and  legal  services.  The  1978  amendments 
to  the  Older  Americans  Act  added  social 
services,  nutrition,  and  multipurpose 
senior  center  programs  to  their  jurisdic- 
tion. 

The  area  agencies  are  the  logical  ones 
to  dispense  funds  to  both  the  congregate 
and  meals  on  wheels  programs.  Charging 
the  congregate  sites  with  the  delivery  of 
homebound  meals  creates  another  layer 
of  bureaucracy.  The  proposed  regulations 
would  also  put  existing  meals  on  wheels 
programs  In  direct  competition  with  con- 
gregate programs  and  even  commercial 
caterers  for  Federal  dollars.  Instead  of 
improving  the  system,  the  proposed  regu- 
lations will  create  disharmony  where 
was  once  partnership. 

To  worsen  the  situation  the  proposed 
regulations  do  not  make  any  mention, 
when  addressing  how  home  delivered 
meal  services  are  to  be  chosen,  of  the 
extra  beneficial  services  now  being  per- 
formed by  meals  on  wheels  volunteers. 
They  provide  social  contacts  for  the 
clients,  help  clients  establish  eligibility 
for  other  kinds  of  assistance,  provide  nu- 
trition education,  arrange  transportation, 
write  letters  and  follow  up  on  client 
emergencies.  Last  year  meals  on  wheels 
of  central  Maryland  followed  up  on  55 
client  emergencies  where  police,  physi- 
cians or  ambulances  were  called  In.  The 
volunteers  provide  much  more  than  a 
hot  meal  every  day.  They  are  a  lifeline. 

The  regulations  make  no  provision  for 
the  above  nonnutritlon  related  services, 
nor  for  the  recruitment  and  training  of 
deliverers. 

Another  problem  with  section  1321.147 
(c)(1)  Is  that  It  would  make  It  impos- 
sible for  any  home  delivered  meals  serv- 
ices to  receive  funds.  In  areas  of  the 
country  where  no  congregate  center 
exists. 

Another  area  of  the  proposed  regula- 
tions which  concerns  me  is  section 
1321.147(2)  (d)  which  states: 

The  provider  of  home  delivered  meals  must 
assure  the  availability  to  participants  of  at 
least  one  hot  meal  a  day,  seven  days  a  week. 

The  Older  Americans  Act  1978  amend- 
ments mandate  something  a  little  dif- 
ferent. The  legislation  reads,  "The  Com- 
missioner shall  carry  out  a  program  for 
making  grants  *  •  *  for  the  •  '  •  opera- 
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tion  of  nutrition  projects  for  older  in- 
dividuals which.  5  or  more  days  a  week, 
provide  at  least  one  home  deUvered  meal 
per  day." 

I  feel  the  proposed  regulation  require- 
ment of  meals  7  days  a  week  should  be 
an  option,  available  to  meet  a  bona  fide 
need.  However,  7-day  a  week  deUvery 
when  not  completely  necessary  could  ac- 
tually reduce  the  client's  contact  with 
family,  friends  and  neighbors  who  pres- 
ently assume  the  responsibility  on  the  2 
days  meals  are  not  delivered.  I  would 
urge  that  frequent  screening  be  done  to 
determine  whether  7 -day  service  is  nec- 
essary. If  so,  services  should  be  provided 
on  this  basis. 

Mr.  Speaker,  I  believe  that  the  Admin- 
istration on  Aging  has  been  drawn  off 
course.  Meals  on  wheels  programs  have 
been  efficiently  serving  the  elderly  popu- 
lation for  25  years,  with  little  or  no  help 
from  the  Federal  Government.  The  pro- 
grams have  solicited  funds  from  clients, 
charities  and  other  private  sector 
sources,  and  have  performed  a  service 
which  would  have  cost  the  Government 
billions  of  dollars  to  provide.  Thousands 
of  our  elderly  citizens  have  avoided  costly 
institutionalization. 

Unlike  other  areas  of  food  distribution, 
the  work  of  establishing  Government 
participation  in  the  home  delivered  meals 
area  already  had  a  tremendous  head- 
start.  The  Government  did  not  have  to 
forge  new  paths  as  it  did  at  the  incep- 
tion of  other  food  programs  like  WIC. 
food  stamps,  and  the  school  lunch  pro- 
grams. 

We  have  a  foundation  from  which  to 
build.  Now.  I  am  afraid  that  the  pro- 
posed AOA  regulations  will  knock  the 
foundation  out  from  under  us,  destroy- 
ing years  of  work.  The  goal  of  the  Con- 
gress to  maximize  public  and  private 
resources  to  meet  the  needs  of  the  aged 
is  in  a  clear  danger  of  being  subverted 
by  the  Administration  on  Aging's  own 
regulations. 

I  would  have  unequivocably  opposed 
the  legislation  if  I  had  known  how  it 
would  be  interpreted  by  the  Adminis- 
tration on  Aging. 

Rather  than  thanking  the  meals  on 
wheels  people  for  what  they  have  done, 
the  proposed  regulations  ignore  them. 
There  is  no  mention  of  giving  first  con- 
sideration to  voluntary  programs  de- 
spite the  fact  that  Public  Law  95-478 
clearly  states  that  each  area  agency 
should  give  consideration  to  organiza- 
tions which  "will  maintain  efforts  to 
solicit  voluntary  support." 

I  have  circulated  amongst  my  col- 
leagues in  the  House  a  letter  of  com- 
ment to  Commissioner  Robert  Benedict 
of  the  Administration  on  Aging.  The 
letter  urges  the  Commissioner  to 
change  section  1321.147(c)(1)  and  to 
give  the  home  delivered  meals  pro- 
grams the  flexibility  of  applying  for 
Federal  moneys  on  their  own.  I  have  re- 
ceived an  overwhelming  response  to  this 
letter. 

I  hope  that  all  of  my  colleagues 
wUl  express  their  interest  to  the  Ad- 
ministration on  Aging,  because  these 
regulations  have  far-reaching  effects.* 
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TRAVELING  ACTS:   DEMAGOGUERY 
1979 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  27.  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  In 
times  of  national  crisis,  it  is  not  uncom- 
mon to  witness  dramatic  increases  in 
political  demagoguery.  Hard  times  usu- 
ally bring  radicals  of  all  types  stream- 
ing out  of  the  woodwork.  I  think  it  Is 
important  to  note  the  historical  im- 
portance of  the  latest  upsurge  in  radical- 
ism which  has  been  so  recently  splashed 
across  the  front  pages  of  newspapers  all 
over  our  country.  The  very  worst  types  of 
demagogs  usually  rise  to  the  top  dur- 
ing periods  of  turmoil.  When  a  society  is 
struggling,  some  are  willing  to  listen  to 
anybody  who  proposes  a  solution,  no 
matter  how  inane  that  solution  might  be. 

Andy  Young  is  barely  out  of  office,  yet 
he  has  already  announced  that  he  will 
continue  to  work  for  the  recognition  of 
the  Arab  terrorist  front,  the  Palestine 
Liberation  Organization.  Jane  Fonda 
and  Tom  Hayden  are  on  the  loose  again, 
stumping  for  the  concept  of  "economic 
democracy,"  whatever  they  mean  by 
that.  Jesse  Jackson  is  riding  high  on  the 
shoulders  of  terrorists  who  chant:  "Jack- 
son. Arafat."  All  the  while,  the  news 
media  tramps  along  with  these  road- 
shows making  sure  that  the  whole  Nation 
is  aware  of  the  transpiring  events. 

Mr.  Speaker,  these  radicals  are  mov- 
ing in  like  hunters  stalking  their  prey. 
They  sense  that  the  time  is  right  for 
another  demagog  and  they  are  jockey- 
ing for  position.  If  we  play  along  with 
them,  if  we  recognize  them,  if  we  fawn 
over  them,  we  are  only  playmg  into  their 
hands.  History  will  bear  me  out.  Jane 
and  Tom  have  been  quiet  for  awhile.  The 
war  is  over.  Now,  they  are  going  after 
nuclear  power  and  economic  democracy. 
Andy  Young  had  been  quiet  for  several 
years  following  the  civil  rights  battles 
of  the  1960's.  Until  President  Carter  rec- 
ognized him,  he  was  merely  an  ineffective 
Member  of  Congress  whose  leftist  ideol- 
ogy was  ignored  by  most  of  his  col- 
leagues. Jesse  Jackson  has  been  quiet, 
too,  waiting  for  the  right  time.  And  now, 
he  is  back. 

George  Will,  the  renowned  conserva- 
tive columnist,  has  written  a  brilliant 
article  on  the  much -publicized  increase 
in  leftist  roadshows.  It  Is  very  percep- 
tive and  very  accurate.  I  urge  my  col- 
leagues to  read  It: 
I  From  the  Washington  Post.  Sept.  27,  19791 

Traveling  Acts 

(By  George  Will) 

If  you  are  being  a  bad  citizen,  reading 
novels  when  you  .should  be  reading  news- 
papers, you  are  rilsslng  Important  doings 
in  progressive  circles:  doings  like  the  travels 
of  Walter  Pauntroy,  Tom  Hayden  and  Jane 
Ponda. 

If  the  nation  gives  full  congressional  rep- 
resentation to  the  District  of  Columbia.  Rev. 
Pauntroy  may  one  day  be  Sen.  Pauntroy. 
For  now.  he  Is  the  District's  non-voting  con- 
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gresslonal  delegate.  And  he  is  one  of  the 
(In  his  words)  "men  of  Ood"  in  the  South- 
ern (Christian  Leadership  Conference  delega- 
tion that  dropped  in  on  Yasser  Arafat  in 
Beirut.  Pauntroy  went  there  to  suggest  that 
the  leader  of  the  Palestine  Liberation  Or- 
ganization adopt  a  "moratorium"  on  vio- 
lence. Pauntroy  probably  assumes  that  the 
hurly-burly  of  the  terrorist's  life  has  pre- 
vented Arafat  from  considering  the  virtue 
of  not  putting  bombs  in  Jerusalem  market- 
places. 

When  the  Israeli  government  refused  to 
be  a  prop  in  the  SCLC  roadshow,  headlines 
used  the  word  "snub."  as  in: 

"Israeli  Government  Snubs  SCLC" 

That  is  a  bit  like: 

"Pope  Snubs  Rolling  Stones" 

But  SCLC's  magical  mystery  tour  rolled 
along  musically.  The  SCLC  folks  have  been 
criticized  for  linking  arms  and  singing  "We 
Shall  Overcome"  with  Arafat,  a  quite  can- 
did killer  whose  professed  aim  Is  to  over- 
come, and  extinguish.  Israel.  But  critics 
should  understand  SCLC's  problem. 

When,  last  summer.  Jimmy  Carter  said 
the  Palestinian  cause  was  like  the  VS.  civil 
rights  movement,  he  Incited  SCLC,  a  husk 
left  over  from  the  civil-rights  movement, 
to  do  publicly  what  Carter's  administration 
has  the  Inclination,  if  not  the  nerve,  to  do: 
embrace  the  PLO.  (And  I  would  like,  in 
passing,  to  defend  Carter  against  the  charge 
that  this  was  Just  another  blunder.  I  think 
he  knew  exactly  what  he  was  doing.) 

Furthermore,  SCXC.  like  any  down-at-the- 
heels  carnival,  has  a  perfect  right  to  change 
its  act  when  public  attention  begins  to  flag. 
Anyway,  the  concept  of  "civil  rights"  issues 
has  become  blurred  at  the  edges.  Indeed,  it 
has  no  edges.  All  causes  try  to  derive  dignity 
from  baptizing  themselves  "civil  rights"  is- 
sues. 

The  issue  of  nuclear  power  probably  wiU 
be  next.  Which  brings  us  to  Tom  Hayden 
and  Jane  Fonda. 

"There  are  people."  virrote  Salnte-Beuve. 
"whose  watches  stop  at  a  certain  hour  and 
who  remain  permanently  at  that  age."  Hay- 
den and  FVinda,  two  stopped  watches,  are  off 
on  a  32-clty  tour  to  try  to  get  the  1960s  tick- 
ing again.  Their  message  is  the  normal  stuff 
of  the  radical  left,  to  wit: 

The  government  Is  hideously  corrupt,  in- 
efficient, extortlve,  manipulative,  alienating, 
etc..  etc.,  etc..  and  the  way  to  Improve  Amer- 
ica Is  to  extend  the  power  of  government 
in  commerce,  Industry,  medicine,  agricul- 
ture, education,  etc..  etc.,  etc. 

The  American  left  Is.  at  all  times,  a  bitter 
factional  dispute  looking  for  an  excuse  to 
happen.  Today  the  fox  of  jealousy  is  gnaw- 
ing at  the  gizzards  of  those  on  the  left  who 
resent  the  show-blz  sllckness  with  which 
Havden  and  Ponda  garner  publicity. 

But  It  really  is  not  the  acme  of  good  taste 
for  jealous  leftists  to  refer  to  them  as  Mork 
and  Mlndy.  Hayden  and  Fonda  Just  under- 
stand the  relative  Importance  of  entertain- 
ment  and   intellect   In   progressive   politics. 

Robert  Redford  must  know  too.  He  recently 
gave  a  talk  on  solar  energy  to  a  large  audi- 
ence, and  this  was  the  first  question  from  the 
audience:  In  "Butch  Cassldy  and  the  Sun- 
dance Kid."  did  you  and  Paul  Newman  really 
Jump  off  the  cliff  or  did  stunt  men  do  It? 

America's  radical  left  Is  forever  panting 
toward  the  tape  in  races  never  won,  but  It 
has  Grantland  Rice's  attitude,  sort  of;  It 
matters  not  whether  you  win  or  lose,  but  how 
Rood  the  music  Is.  So  the  Hayden-Ponda  tour 
will  pro"e  what  It  proved  the  other  day  In  a 
New  York  park.  Given  good  enough  weather 
and  enough  entertainers,  you  can  draw  a 
crowd  and  call  It  a  "political  outpouring." 
At  the  New  York  rally,  some  veteran  troup- 
ers (Ralph  Nader.  Bella  Abzug.  etc.)  vowed 
to  right  life's  more  glaring  wrong,  which  this 
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month  U  nuclear  power.  The  scene  called 
to  mind  Lear  raging  on  tbe  bealtta.  If  you 
can  Imagine  Lear  accompanied  by  banjos. 
Among  the  entertainers  was.  of  course,  folk 
singer  Pete  Seeger.  Causes  come  and  causes 
go.  but  for  30  years  there  have  been  two 
fixtures  at  such  hootenannles :  Seeger  and 
the  ghoet  of  Henry  Wallace.* 


CIVIL  LIBERTIES  AND  THE 
POPE'S  VISIT 


HON.  CHARLES  F.  DOUGHERTY 

or  PBrntsTXTAinA 

IN  THE   HOUSE  OP  BEPRE8ENTAT1 V ES 

Thursday,  September  27,  1979 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  the 
rejoicing  which  has  and  rightfully  should 
accompany  preparations  for  the  visit  of 
His  Holiness  Pope  John  Paul  U  to  the 
American  people  next  week  has  been 
marred  by  the  misdirected  efforts  of  a 
few  individuals  and  groups  for  whwn 
freedom  of  religion  implies  the  absence 
thereof. 

Last  week,  Mr.  Adrian  Lee,  columnist 
for  the  Philadelphia  Evening  Bulletin, 
offered  an  analysis  of  the  situation  in  the 
City  of  Brotherly  Love.  I  foimd  his  in- 
sights valuable  and  would  like  to  share 
them  with  my  colleagues: 

Birm  ArmTAsns  Ovbb  a  Platform 
(By  Adrian  Lee) 

The  aftertaste  Is  bitter,  sour.  In  the  wake 
of  the  truce  In  the  papal-platform  rumble, 
there's  the  distinct  feeling  among  Catholics 
that  they,  their  church,  their  religion,  were 
waylaid  and  mugged.  If  phone  calls  to  this 
column  are  any  Index,  they  feel  as  If  they 
had  been  zapped  at  the  very  moment  they 
were  most  distracted,  most  Involved  In  plan- 
ning an  event  of  great  Importance  and  his- 
toric significance,  not  merely  to  themselves 
but  their  dty. 

In  this  unwary  moment,  with  all  their 
energies  diverted  elsewhere,  they  see  them- 
selves ambushed  by  the  American  Civil  Lib- 
erties Union  and  a  goodly  segment  of  the 
press.  What  lingers  In  the  Catholic  con- 
sciousness is  not  the  Image  of  a  city  rejoicing 
In  the  good  fortune  of  its  Catholic  popula- 
tion, but  a  cry  of,  "Pay  up,  for  the  platform, 
or  else."  As  If  (as  one  caller  put  it) .  Catholics 
were  "trying  to  get  away  with  something." 
as  if  the  city  had  never  built  a  platform  for 
a  religious  organization,  as  If  the  church  was 
seizing  on  the  Pope's  visit  to  upset  the  Con- 
stitution and  pick  the  public  pocket. 

In  all  this,  no  effort  by  the  most  agitated 
critics  to  review  the  record  for  precedents,  no 
check  of  the  395  platforms  the  city  has 
erected  so  far  this  year  for  celebrations,  fes- 
tivals, parades  and.  it  turns  out,  for  religious 
observances.  None  of  the  sustained  platform 
hanunerlng  and  sawing  seems  to  have  pene- 
trated to  the  ears  of  the  ACLU.  Or.  if  It  did. 
It  didn't  move  them  to  Inquire  whether  In 
all  the  oratory,  miulc  and  invective  to  Issue 
from  these  clty-buUt  stages,  there  was.  occa- 
sionally, the  unconstitutional  "taint"  of 
prayer. 

A  check  of  the  records  where  most  big 
public  events  are  held — Independence  Hall- 
would  have  shown  it  wasn't  the  first  time, 
that  the  city  has  built  platforms  behind  In- 
dependence Hall,  and  up  the  Mall  for  reli- 
gious observances  of  one  kind  or  another 
before.  Among  them  what  has  come  to  be  the 
annual  lighting  of  the  menorah.  the  eight 
Hanukah  candles,  by  the  Lubavltcher  Center. 
a  congregation  of  Hasldic  Jews,  and  a  one- 
shot.  1978  rally  by  Concerned  (black)  Clergy 
for   motherhood,  as   personified   by  Charlie 
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Bowser's  mother  (among  others),  which,  ac- 
cording to  National  Park  Service  personnel, 
started  off  with  prayers,  hymns,  and  turned 
into  "what  sounded  like  a  'Vote  Bowser' 
rally."  Whatever,  these  are  by  no  means  the 
only  religious  observances  the  city  has  as- 
sisted, in  line  with  what  seems  to  be  a  gen- 
eral policy  of  supporting  public  demonstra- 
tions and  rallies  so  long  as  they  don't  get 
political  or  stand  to  make  the  sponsor  a 
bundle  of  money — no  scams  and  rlpoffs. 

The  organizations  cited  above  are  not 
singled  out  because  they're  unique  or  out  of 
the  ordinary,  but  because  they  are  typical. 
The  aid  requested  and  furnished  In  those  and 
other  cases  ran  from  platforms  and  sound 
systems,  to  Installing  electric  sockets  so  or- 
ganizations bringing  their  own  sound  equip- 
ment can  plug  in  to  the  Independence  Mall 
power  supply.  Like  the  International  Society 
for  Krishna  Consciousness  of  Philadelphia. 
Inc.  (the  mystic  "Hare  Krishnas"  with  the 
familiar  saffron-colored  robes  and  shaved 
heads):  In  their  application  for  a  July  22. 
1978  Independence  Mall  rally,  they  asked 
for  (and  got)  electricity. 

Coinciding,  calendarwlse,  with  the  Chris- 
tian Christmas-New  Year's  season,  the  Luba- 
vltcher's  Hanukah  festival  is  one  of  the  more 
Joyous,  colorful  Mall  events  of  the  city's  re- 
ligious year.  It  features  a  menorah  perhaps 
12  feet  high  (transported  to  the  Mall  and 
erected  at  Lubavltcher  expense)  next  to  the 
platform  for  rabbis,  musicians  and  city  dig- 
nitaries. Substitute  the  Pope's  Oct.  3  altar 
and  lofty  cross  for  the  Lubavltcher's  huge 
menorah,  and  save  for  the  fact  that  one  is 
next  to  the  city-erected  platform,  the  other 
on  top  ( a  difference  the  ACLU  is  free  to  make 
the  most  of) .  the  situations  are  identical. 
The  Lubavltcher  Society  pays  for  its  men- 
orah, and  as  set  forth  from  the  beginning, 
long  before  the  ACLU  suit,  the  Catholic 
Church  pays  for  its  altar  and  the  cross  tow- 
ering over  it. 

The  ACLU  was  quick  to  get  its  lawsuit  in; 
if  it  had  been  equally  quick  with  the  record, 
it  might  have  convinced  a  goodly  number 
of  Catholics  that  ACLU  doesn't  stand  for 
"Anti-Catholic  Litigation  Union. "# 
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INTRODUCING    THE    CAMBODIAN 
RELJEP  BILL 


bodia  has  deteriorated.  Vietnam's  inva- 
sion may  have  swept  Pol  Pot  from  power, 
but  his  repl{u;ement,  the  regime  of  Heng 
Samrin,  has  done  little  or  notning  to 
improve  the  fate  of  Cambodia's  people. 
As  a  result,  the  nation's  agricultural  base 
has  deteriorated.  Only  10  percent  ol  ine 
land  normally  under  cultivation  is  now 
productive.  In  essence,  Cambodia  is  to- 
dav  faced  with  mass  starvation. 

We  cannot  stand  idly  any  longer.  Ef- 
forts have  begim  to  reach  agreement 
with  the  contending  parties  in  Cam- 
bodia on  the  urgent  matter  of  an  inter- 
national food  relief  effort.  Progress  has 
been  limited  in  terms  of  securing  agree- 
ment on  a  distribution  scheme  within 
Cambodia,  but  I  believe  that  the  ob- 
stacles can  be  surmounted  if  interna- 
tional resolve  to  aid  the  people  of  Cam- 
bodia is  strong. 

The  United  States  should  be  a  leader 
in  this  effort.  Given  its  rich  agricultural 
resources  and  Its  long  humanitarian 
tradition,  America  can  no  longer  avoid 
involvement  in  such  a  desperate  emer- 
gency situation. 

Therefore,  I  am  introducing  legisla- 
tion to  authorize  a  special  relief  pro- 
gram which  will  enable  the  President  to 
make  arrangements  with  private  and 
public  international  organizations  for 
U.S.  contributions  to  famine  assistance 
efforts. 

Obviously,  many  difficulties  remain  to 
be  overcome.  Yet,  we  cannot  be  deterred 
from  our  goal.  We  would  be  accomplices 
in  a  crime  of  silence  to  do  otherwise.* 


HON.  JOHN  B.  ANDERSON 

or  n.LiNoi8 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  ANDERSON  of  Illinois.  Mr, 
Speaker,  last  year,  I  released  in  the  Con- 
gressional Record  the  stark  and  horri- 
fying testimony  of  Cambodian  refugees 
who  had  fled  the  destruction  and  death 
that  accompanied  the  "social  engineer- 
ing" practiced  by  the  Khmer  Rouge. 

At  the  time  I  publicized  these  state- 
ments, there  appeared  to  be  very  little 
that  civilized  nations  could  do  to  stem 
the  tide  of  terror  that  swamped  Cam- 
bodia and  culminated  in  the  deaths  of 
millions  of  helpless  Cambodians.  The 
regime  of  Pol  Pot  had  few  connections 
with  the  outside  world,  and  for  all  in- 
tents and  purposes,  Cambodia  or  Demo- 
cratic Kampuchea,  as  its  new  rulers  so 
ironically  call  it,  existed  in  an  almost 
precivili^ed  state.  It  seemed  as  if  all 
people  of  good  will  could  do  was  to  watch 
as  a  human  society  was  literally 
obliterated. 

Since  last  year,  as  incomprehensible 
as  it  may  seem,  the  situation  in  Cam- 


SHATTER  THE  SILENCE  VIGIL:  THE 
GENNADY  KHASSIN  FAMILY 


SPEECH  or 

HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN  THE   HOUSE   OP  REPRESENTATIVES 

Thursday.  September  27,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  it  is  my 
privilege  today  to  once  again  speak  out 
in  support  of  Gennady  Khassin  and  his 
family  who  have  been  denied  the  right 
to  immigrate  to  Israel  by  the  Soviet 
Government. 

Gennady  Khassin  was  a  prominent 
mathematician,  the  author  of  4  text- 
books and  16  scholarly  articles  which 
have  been  widely  published  and  which 
are  available  abroad,  imtU  1976  when  he 
first  applied  for  permission  to  emigrate 
to  Israel  to  be  reunited  with  his  mother. 
Since  that  time  he  has  been  formally 
imemployed  and  has  supported  himself 
through  the  teaching  of  Hebrew  which 
the  Soviet  CSovemment  does  not  consid- 
er a  profession.  This  struggle  to  pro- 
vide a  livelihood  for  himself  and  his 
family  has  led  to  his  repeated  arrest  and 
prosecution  for  being  a  "parasite." 

In  addition,  earlier  this  month  he  at- 
tempted to  visit  members  of  his  family 
in  Odessa  and  was  arrested  and  Impris- 
oned for  being  in  that  city  wiUiout  a 
residency  permit,  despite  the  fact  that 
his  was  to  have  been  only  a  brief  visit. 
Mr.  Khassin  was  supposed  to  have  been 
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released  on  September  21,  but  no  con- 
firmation of  this  fact  has  been  received. 
No  actual  word  has  been  received  from 
the  Soviet  Government  to  explain  why 
Gennady  and  Natasha  Khassin  and  their 
family  cannot  leave  the  Soviet  Union. 
Natasha  has  been  active  in  the  wcmien's 
movement,  and  has  been  arrested  sev- 
eral times  herself  in  connection  with 
various  demonstrations  that  have  taken 
place  over  the  past  year.  She  has  been 
promised  an  appointment  with  the  Ad- 
ministrator of  the  Interior  but  has  not 
heard  anything  since  making  her  request 
in  May. 


Despite  the  many  problems  that  have 
plagued  them  since  they  first  attempted 
to  leave  the  Soviet  Union,  the  Khassin 
family  remains  strong  in  their  desire  to 
emigrate  to  Israel.  Their  case  is  but 
one  more  sad  example  of  the  policies  of 
the  Soviet  Union  toward  members  of  the 
Jewish  faiUi  who  ask  little  more  than 
the  right  to  be  reunited  with  their  fam- 
ilies, to  hold  the  positions  for  which  they 
are  trained  and  qualified,  and  to  follow 
the  teachings  of  their  faith.  They  con- 
tinue in  search  of  the  opportunity  to  live 
in  peace  and  freedom. 


I  would  once  again  like  to  commetid 
the  courage  and  strength  of  Oomady 
and  Natasha  Khassin  and  I  hope  that 
this  small  effort  will  help  them  in  their 
efforts  to  emigrate  and  that  next  year 
will  find  them  safely  reunited  in  Israel. 
I  would  also  lllce  to  take  this  oppor- 
tunity to  once  again  call  upon  the 
U.S.SJI.,  as  a  signatory  of  the  Helsinki 
Accord,  to  live  up  to  the  prcnnise*  of 
the  basic  principles  of  hiunan  rights 
which  are  outlined  in  that  agreement — 
particularly  the  guarantees  of  the  reuni- 
fication of  families,  religious  freedom, 
and  the  right  of  citizens  to  free  travel.* 


SENATE— FriWai(,  September  28,  1979 


(Legislative  day  of  Thursday,  June  21,  1979) 


The  Senate  met  at  10:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  C.  Byrd,  a  Sen- 
ator from  the  State  of  West  Virginia. 


PRAYER 

The  Reverend  Donal  M.  Squires,  chap- 
lain, lieutenant  colonel,  U.S.  Air  Force 
(retired),  Fairmont,  W.  Va..  offered  the 
following  prayer: 

O  God,  almighty  and  eternal,  without 
whom  no  nation  can  be  great,  make  us 
mindful  of  Thy  presence,  eager  to  do 
Thy  will,  and  willing  to  walk  in  Thy 
way. 

Deliver  us  from  disagreements  which 
make  us  disagreeable,  from  differences 
which  make  a  difference  in  our  associa- 
tions, and  from  resentments  which  ruin 
our  relationships. 

Make  us  adequate  for  every  adjust- 
ment we  have  to  make,  ready  for  every 
responsibility  we  have  to  carry,  and  equal 
to  every  emergency  which  comes  our 
way. 

In  the  midst  of  busy  days,  may  we 
not  forget  Thee  or  be  unmindful  that 
we  are  here  to  serve  TTiee  and  our  peo- 
ple. For  we  ask  it  in  Thy  name.  Amen. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 

The     PRESIDING     OFFICER     (Mr. 

Proxuire).   Under  the  previous  order, 

the  majority  leader  is  recognized  for  not 

to  exceed  5  minutes. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  remainder  of  my  time. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 

PRESmENT    PRO   TEMPORE, 

Washington,  D.C..  September  28. 1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Robert  C.  Byrd,  a 
Senator  from  the  State  of  West  Virginia, 
to  perform  the  duties  of  the  Chair. 

Warren  G.  Macnttson. 
President  pro  tempore. 

Mr.  ROBERT  C.  BYRD  thereucon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  minority  leader  is  rec- 
ognized for  not  to  exceed  5  minutes. 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  reserve  my  time  and  yield  it  to  the 
Senator  from  Kansas  (Mrs.  Kassebaum) 
to  add  to  her  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  request  of 
the  acting  Republican  leader  will  be 
granted. 

The  Chair  recognizes  the  Senator  from 
Wisconsin  (Mr.  Proxhire). 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  2  minutes  of 
the  majority  leader's  time  be  yielded  to 
the  Senator  from  Wisconsin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

(Mr.  PRYOR  assumed  the  chair.) 


GENOCIDE  AND  HOMICIDE 

Mr.  PROXMIRE.  Mr.  President,  the 
Genocide  Convention  enjoys  the  support 
of  a  great  number  of  Americans,  from 
many  diverse  segments  of  our  popula- 
tion. Religious  groups,  professional 
groups,  civic  organizations,  and  many 
others  have  given  the  treaty  their  over- 
whelming endorsements. 

There  have  also  been  responsible  ob- 


jections to  the  treaty,  usually  raised  on 
technical  grounds.  Time  after  time,  these 
objections  have  been  successfully  rebut- 
ted by  careful  consideration  of  the  con- 
vention and  its  legislative  history. 

One  such  objection  is  rooted  in  article 
II  of  the  convention.  Genocide  is  defined 
as  the  commission  of  certain  specified 
acts,  such  as  murder,  with  the  "intent 
to  destroy,  in  whole  or  in  part,  a  national, 
ethnical,  racial,  or  religious  group."  As 
each  individual  constitutes  a  part  of 
such  a  group,  critics  have  contended  that 
the  treaty  makes  no  distinction  between 
genocide  and  the  murder  of  one  person. 

Mr.  President,  these  critics  are  wrong. 
As  reprehensible  as  any  homicide  is,  it 
does  not  in  itself  constitute  genocide, 
even  if  the  crime  is  the  result  of  racial 
or  religious  bigotry.  The  legislative  his- 
tory of  the  convention  makes  it  clear 
that  genocide  must  include  the  intent  to 
destroy  the  entire  group  concerned. 

As  Dean  Rusk  testified  in  1950: 

The  convention  does  not  aim  at  the  vio- 
lent expression  of  prejudice  which  Is  directed 
at  individual  members  of  groups. 

Instead,  the  convention  is  a  joint  state- 
ment by  the  community  of  civilized  na- 
tions condemning  the  violent  extermina- 
tion of  great  numbers  of  individuals  be- 
longing to  a  particular  group.  It  is  long 
past  due  for  this  Nation  to  Join  in  this 
statement,  and  I  strongly  urge  the  Senate 
to  ratifv  the  convention. 

Mr.  President,  I  notice  there  has  been 
a  proposal  to  provide  for  a  museum  on 
the  holocaust.  I  think  that  is  a  superb 
proposal.  I  warmly  support  it. 

But  I  think  we  should  recognize  that 
holocaust  is  simply  another  word  for 
genocide  and  recognize  that.  If  we  real- 
ly want  a  memorial  to  do  something  ef- 
fective about  that  horrible  crime  that 
Hitler  perpetrated,  we  should  pass  the 
Genocide  Convention. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  to  the  majority 
leader. 


RECOGNITION  OP  SENATOR 
KASSEBAUM 


The     PRESIDING 
yields  time? 


OFFICER.     Who 
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Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Kansas  is  here  and  I 
have  yielded  her  our  time. 

The  PRESroiNG  OFFICER.  Under  the 
previous  order,  the  Senator  from  Kan- 
sas (Mrs.  Kassebaum)  is  recognized  for 
not  t.o  exceed  15  minutes. 


SALT  II  TREATY— EX.  Y,  96-1 

ABCENOMENT   NO-    446 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mrs.  KASSEBAUM.  Mr.  President,  in 
my  short  time  in  this  body  I  have  tried 
to  be  observant.  Following  my  intuition 
and  the  advice  of  more  senior  or  former 
members,  I  have  attempted  to  choose 
with  care  the  issues  I  address  in  this 
Chamber.  Today,  I  am  going  to  address 
an  issue  which,  if  left  completely  to  my 
free  choice,  I  would  not  otherwise  seek  to 
influence.  While  I  do  not  wish  to  be  an 
interloper  on  a  matter  of  the  magnitude 
of  arms  limitations,  I  feel  that  it  is  in- 
cimibent  on  me  to  make  an  effort  at  con- 
tinuing the  SALT  debate. 

In  the  press,  we  have  read  varying  de- 
scriptions, often  from  the  same  source, 
of  Soviet  troops  in  Cuba  as  posing  no 
military  threat  to  the  United  States: 
as  a  Soviet  manuever  that  Is  insensitive 
to  U.S.  interests:  and,  as  a  major,  grow- 
ing obstacle  to  SALT  n.  We  have  been 
treated  to  predictions  that  there  Is  no 
chance  for  SALT'S  passage  while  the 
status  quo  continues;  that  there  are  not 
sufficient  votes  for  ratification  while  So- 
viet troops  remain  in  this  hemisphere: 
and  that  the  Cuban  issue  will  halt  even 
committee  consideration  of  the  treaty. 

Mr.  President,  I  think  we  are  observ- 
ing the  phenomenon  of  self-fulfilling 
prophecy.  This  kind  of  behavior  is  un- 
becoming to  the  world's  most  deliberative 
body.  Without  doubt.  Madison's  remon- 
stration  in  the  Federalist  Papers  is  rele- 
vant here.  In  paper  No.  37,  Madison 
wrote: 

It  1«  a  misfortune,  inseparable  from  hu- 
man affairs,  that  public  measures  are  rarely 
Investigated  with  that  spirit  of  moderation 
which  U  essential  to  a  just  estimate  of 
their  real  tendency  to  advance  or  obstruct 
the  public  good. 

Surely  the  current  debate  on  C^uba  is 
Just  such  a  misfortune. 

A  Soviet  combat  capability  in  Cuba, 
even  if  it  presents  no  military  threat, 
represents  an  unacceptable,  aggravating 
intrusion  upon  the  public's  peace  of 
mind.  That  capability  is.  at  minlmimi. 
an  affront  and  an  embarrassment  to 
America's  foreign  policy.  The  true  meas- 
ure of  this  situation  lies  somewhere  on 
a  spectrum  starting  with  "nuisance"  and 
ending  with  "clear  and  present  danger." 
In  short.  I  agree,  and  am  committed  to 
assuring,  that  the  status  quo  cannot  re- 
main static. 

But  what,  Mr.  President,  is  the  public 
measure,  as  Madison  puts  it.  that  we  will 
advance  as  a  remedy  to  this  unaccept- 
able situation?  The  public  measure  to 
date  has  been  that  the  Senate  has  un- 
officially delayed  and  imperiled  ultimate 
discussion  of  the  second  strategic  arms 
limitation  treaty.  Is  this  being  done  "with 
that  spirit  of  moderation"  that  allows  us 
to  calculate  the  "real  tendency  to  ad- 


vance or  obstruct  the  public  good?"  I 
do  not  think  so,  nor  do  I  thin^  the  Amer- 
ican public  thinks  so. 

I  have  been  uncommitted  on  SALT  II. 
I  will  discuss  my  views  on  the  treaty's 
merit  In  the  near  future  For  now,  Mr. 
President,  I  want  to  confine  myself  to 
the  impact  of  Cuba  on  the  SALT  process. 
It  seems  to  me  that  both  ratiflcation  pro- 
ponents and  opponents  can  reach  a  con- 
sensus on  the  question  of  whether  debate 
should  proceed.  I  would  like  to  tenta- 
tively offer  a  mechanism  around  which 
such  a  consensus  might  grow. 

When  I  rose  to  speak  today,  I  men- 
tioned that  I  have  tried  to  be  ob- 
servant. One  observation  that  is 
relevant  to  the  Cuban  connection  is 
that  we  frequently,  and  usually  on 
the  most  serious  matters,  do  not 
<debate  issues  on  the  floor  until  they 
have  become  "sure  things."  There  is  a 
go<xl  practical  rationale  for  not  taking 
unnecessary  chances  on  passage.  There 
is  surely  a  good  argument  that  the  Sen- 
ate should  not  waste  time  on  measures 
that  do  not  stand  a  chance  of  passage. 
But  the  practice  of  waiting  until  a  suffi- 
cient number  of  votes  have  been  flatly 
committed  to  a  measure  before  it  comes 
to  the  Senate,  before  it  comes  to  a  vote, 
is  a  disturbing  new  direction  in  this 
body.  It  is  reminiscent  of  that  scene  In 
"Alice  in  Wonderland"  in  which  the 
characters  are  confused  about  whether 
the  verdict  comes  before  or  after  the 
trial.  It  is  a  practice  which  contributes  to 
the  declining  value  of  persuasive  rhetoric 
and  candid  public  debate.  It  is  an  ob- 
stacle to  honest  deliberation. 

Mr.  President,  I  am  not  doubting  the 
sagacity  of  our  leadership  nor  prejudg- 
ing its  determinations.  I  am  not  urging 
treaty  proponents  to  rush  willy-nilly 
into  immediate  floor  consideration  of  the 
SALT  II  treaty.  I  am  not  asking  the  ad- 
ministration to  Ignore  the  unofficial  vote 
counts  and  plunge  into  a  possibly  self- 
defeating  Senate  debate.  What  I  am 
seeking  is  to  restore  some  calm  to  the 
debate,  get  it  moving  again,  and  ask  my 
colleagues  on  both  sides  of  SALT  to  have 
some  confldence  in  the  institutions  of  the 
U.S.  Senate  and  free  debate. 

In  preparing  the  amendment  I  am  sub- 
mitting today,  I  sought  advice  on  when 
debate  might  be  expected  to  begin,  if 
ever,  and  how  long  debate  would  last. 
Estimates  were  that  the  ratification  de- 
bate might  be  the  Senate  business  by 
mid-November.  I  was  told  that  that  de- 
bate might  last  anywhere  from  2  or  3 
weeks  to  5  or  6  weeks.  That  strikes  me 
as  a  sufficient  amount  of  time,  given  the 
intensity  of  Senator's  attention  to  SALT 
issues  over  the  course  of  the  past  year, 
to  fully  air  the  merits  of  the  treaty  and 
even  some  peripheral  Issues.  It  strikes  me 
as  sufficient  time  to  judge  the  develop- 
ing situation  In  Cuba  and  relate  that  sit- 
uation, as  Is  the  want  of  many  Members, 
to  the  treaty.  It  seems  a  sufficient  amount 
of  time  for  the  administration  to  alter 
the  status  quo  and  a  sufficient  amount  of 
time  to  judge  the  public  acceptability  of 
the  then  alerted  status  quo.  It  probably 
even  permits  time  for  Congress  to  play  a 
role  in  constructing  an  answer  to  the 
Cuban  question. 

Today,  I  am  proposing  a  course  that 


will  allow  us  to  proceed  with  genuine 
debate  on  the  treaty  before  it  is  too  late — 
before  our  pessimistic  predictions  take 
on  a  life  of  their  own  and  become  self- 
fulfilling  prophecies.  TO  opponents  of 
the  treaty  I  am  offering  a  mechanism 
that  will  allow  them  to  bring  a  satisfac- 
tory resolution  to  the  Cuban  situation 
as  it  relates.  In  their  view,  to  SALT.  To 
those  who  are  uncommitted  but  find  It 
difficult  to  maintain  their  position  In 
light  of  the  Cuban  situation,  I  am  offer- 
ing productive  moderation. 

Mr.  President,  as  In  executive  session, 
I  send  to  the  desk  an  amendment  to  the 
resolution  of  ratiflcation  which  embodies 
a  reservation  to  the  SALT  treaty.  In  es- 
sence the  reservation  prevents  the  treaty 
from  taking  effect  until  such  time  as  the 
President  certifies  thai  the  Soviet  Union 
has  no  combat  capability  located  in  Cuba. 
The  President,  under  the  strictures  of 
this  reservation,  would  also  be  required 
to  communicate  to  the  Soviet  Union  that 
the  future  existence  of  a  combat  capabil- 
ity in  Cuba  could  jeopardize  the  continu- 
ation of  the  SALT  process. 

It  is  not  my  intention  to  call  for  con- 
sideration of  this  reservation  if  an  ap- 
propriate resolution  of  the  Soviet  combat 
situation  has  been  agreed  upon  before 
debate  concludes  on  the  treaty.  If  the 
Cuban  issue  has  been  satisfactorily  dealt 
with  through  firm  and  unilateral  action 
on  the  administration's  part.  I  would 
vote  against  my  reservation  as  an  un- 
necessary encumbrance  on  a  treaty  that 
might  otherwise  advance  U.S.  interests 
even  marginally. 

If  SALT  opponents  believe  that  the 
treaty  should  be  defeated  on  its  merits, 
let  them  state  their  case  in  open  debate 
before  the  Senate.  If  they  see  a  way  of 
resolving  the  Cuban  issue,  I  urge  them 
to  begin  work  on  that  resolution.  If  op- 
ponents want  more  than  is  provided  by 
action  between  now  and  a  vote  on  ratifi- 
cation then  my  amendment  offers  them 
that  opportunity.  If  those  treaty  pro- 
ponents who  see  some  linkage  between 
the  Cuban  debate  and  the  SALT  debate 
have  confldence  in  themselves  and  merits 
of  SALT,  then  my  reservation  offers  a 
way  around  the  obstacle  thev  themselves 
have  placed  in  the  path  of  the  ratifica- 
tion debate. 

Mr.  President,  I  think  the  SALT  treaty 
should  be  brought  to  the  fioor  promptly. 
I  think  it  should  be  debated  and  judged 
on  its  merits.  I  think  we  owe  it  to  the 
reputation  of  the  Senate  to  deal  directly 
with  difficult  issues.  I  think  we  owe  It  to 
the  Nation  to  judge  whether  our  people 
are  more  secure,  our  defense  stronger, 
our  strategic  priorities  more  orderlv,  and 
our  allies  more  protected  with  or  without 
the  second  arms  limitation  treaty.  To  fall 
in  even  attempting  to  make  such  a  judg- 
ment will  be  more  than  a  missed  oppor- 
tunity: it  will  be  a  failure  of  courage. 

Mr.  STEIVENS.  Mr.  President,  will  the 

Senator  yield? 

Mrs.  KASSEBAUM.  I  yield. 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ator from  Kansas  has  made  a  very  Im- 
portant point  in  the  Senate  this  morning, 
in  terms  of  a  careful,  measured  analysis 
of  the  situation.  She  certainly  has  made 
a  valid  suggestion:  that  if  the  combat 
troop  brigade  problem  in  Cuba  has  not 
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been  resolved  by  the  time  the  treaty  is 
voted  upon,  a  reservation  should  be  con- 
sidered to  give  the  President  the  author- 
ity she  suggests. 

I  point  out  to  the  Senator  from  Kan- 
sas that  when  we  were  in  a  meeting  with 
the  President  a  week  ago,  I  inquired  of 
him.  Secretary  Brown,  Secretary  Vance, 
and  Mr.  Brzezinski  as  to  whether  the 
United  States  had  requested  permission 
from  Cuba  to  take  a  look  at  these  troops, 
to  ascertain  whether  or  not  they  were, 
in  fact,  combat  troops,  from  observation 
on  the  ground,  and  I  was  told  that  that 
request  had  not  been  made. 

I  hope  that  the  Impact  of  the  reserva- 
tion of  the  Senator  from  Kansas  would 
be  that  if  the  troop  problem  has  not  been 
resolved  by  the  time  the  treaty  is  debated 
and  considered  on  the  floor  of  the  Sen- 
ate, this  authorization  and  requirement, 
as  her  amendment  provides,  that  the 
President  certify  that  there  are  no  com- 
bat troops  in  Cuba — no  combat  capabil- 
ity, I  believe  she  said — would  require  an 
actual  inspection  on  the  ground  in  order 
to  determine  It. 

I  believe  it  Is  time  we  faced  up  to  the 
situation  and  asked  the  Cubans  and  the 
Soviets  for  permission  for  our  experts 
to  take  a  look  at  these  troops,  to  deter- 
mine what  they  are,  because  the  debate 
rages  even  again  this  morning  in  the 
newspapers  and  on  the  wire  services  as 
to  the  question  of  whether  or  not  these 
are,  in  fact,  combat  troops.  We  say  they 
are,  and  the  Soviets  and  the  Cubans  say 
they  are  not. 

A  quick  and  easy  way  to  resolve  this 
question  would  be  to  request  them  to  al- 
low us  to  send  our  experts  to  Cuba  to 
take  a  look  at  these  troops  on  the  ground 
and  find  out  what  their  role  is,  what 
their  capability  is,  and  have  them  face 
us  directly,  right  there,  and  try  to  ex- 
plain to  us  why  a  combat  brigade  is  not 
a  combat  brigade. 

I  think  this  Is  one  way  we  might  deal 
with  the  problem,  if  we  are  to  get  to  the 
consideration  of  the  treaty  this  year. 

I  congratulate  the  Senator  from 
Kansas. 

Mrs.  KASSEBAUM.  I  thank  the  Sen- 
ator from  Alaska. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  not  yield 
back  her  time  for  the  moment?  Will  she 
yield  to  me? 

Mrs.  KASSEBAUM.  I  yield  to  the  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  had  my  confldence  in  the  charac- 
ter of  this  body  strengthened  In  listening 
to  the  speech  by  the  gentlelady  from 
Kansas.  She  has  spoken  in  a  way  that 
contributes  to  the  national  debate,  con- 
tributes to  perhaps  a  calming  of  the 
near  hysteria  that  appears  to  have  been 
created  in  some  quarters  with  respect  to 
Soviet  troops  apparently  long  located  but 
only  recently  identlfled  in  Cuba. 

I  did  not  hear  all  of  her  speech,  but  I 
heard  parts  of  It  in  my  office:  and  I 
noted  with  interest  that  she  suggested 
that  too  much  of  the  current  debate  on 
Cuba  creates  self-fulfllling  prophecies.  I 
think  she  is  100  percent  on  target. 


I  saw  last  night  that  the  Security 
Council  was  meeting,  and  it  is  meeting 
again  this  morning.  I  do  not  know  what 
to  make  of  all  this.  I  have  been  informed 
as  to  what  is  developing.  That  is  not  to 
say  that  it  is  necessary  that  I  be  in- 
formed. But  too  many  things  have  been 
said  and  done  that  have  created  an  air 
of  apprehension,  urgency,  and  crisis. 

The  distinguished  Senator  from  Kan- 
sas believes  that  we  should  have  faith  in 
the  Senate's  ability  to  deliberate  and  to 
reach  a  considered  judgment.  She  does 
not  advocate  rushing  into  debate  to- 
morrow. 

Sometimes  I  wonder  whether  people 
have  been  listening  to  what  has  been 
said.  One  would  get  the  Impression  that 
the  debate  started  yesterday  on  the 
Senate  floor  or  would  start  tomorrow 
or  next  week  or  even  the  week  after  next. 
There  has  been  no  indication  by  the  Sen- 
ate leadership  that  that  is  Imminent. 

The  Senate  Foreign  Relations  Com- 
mittee will  continue  to  conduct  its  very 
thorough  work.  I  hope  that.  In  the  mean- 
time, the  committee  will  mark  up  the 
treaty  and  report  it  to  the  Senate. 

As  I  understand  the  statement  of  the 
Senator  from  Kansas,  she  feels  that 
there  may  be  some  waiting  for  enough 
votes  declared  for  SALT  before  begin- 
ning deliberations.  In  this  regard,  I  say 
to  the  distinguished  Senator  that  that 
is  not  the  case  precisely  at  this  moment. 

There  will  be  time  enough  to  count  the 
votes  and  they  probably  will  never  be 
fully  counted  until  the  roll  is  called.  But 
she  is  quite  right  in  not  asking  us  to 
plunge  into  self-defeating  debate.  She 
wants  calmness  restored  to  the  process. 
That  is  the  way  it  should  be — calmness 
in  this  situation. 

I  have  been  in  one  or  two  crises  here 
in  my  27  years  in  Washington.  I  have 
never  seen  anything  in  this  situation 
that  appears  to  me  to  be  a  crisis.  Cer- 
tainly there  should  be  no  connection  be- 
tween that  treaty  and  what  is  happen- 
ing in  Cuba. 

The  benchmark  I  have  maintained 
from  the  beglrmlng  is  and  should  be:  Is 
this  treaty  in  the  interest  of  the  United 
States?  If  It  is  not  in  the  interest  of  the 
United  States,  then  it  should  be  rejected. 
Cuba  aside.  If  it  is  in  the  interest  of  the 
United  States,  the  security  interests  of 
the  United  States,  then  it  should  be  ap- 
proved with  whatever  resolutions  and 
understandings  appear  to  be  appropri- 
ate and  necessary. 

And  If  it  is  in  the  interest  of  the  United 
States,  then  it  should  not  become  the 
hostage  or  the  victim  of  a  pseudo-crisis 
that  has  erupted  upon  the  discovery  and 
identification  of  a  few  hundred  Soviet 
troops  in  Cuba,  apparently  long  there  on 
an  Island  on  which  the  United  States  also 
has  a  few  hundred  personnel  in  a  mili- 
tary force. 

Mr.  President,  I  am  concerned  about 
two  or  three  things  here.  I  have  not  def- 
initely made  up  my  mind  finally  on  the 
treaty  and  will  not  do  so  until  I  have 
studied  the  report  of  the  Intelligence 
Committee,  read  the  transcripts  of  the 
Armed  Services  Committee  and  the  For- 
eign Relations  Commltttee's  hearings.  I 
am  Inclined  to  support  the  treaty.  But  It 
is  a  little  bit  like  having  an  option  on  the 


purchase  of  a  house,  having  a  90-day 
option.  I  may  purchase  the  house  on  the 
90tb  day  or  I  may  turn  down  the  sale. 
But  I  want  to  keep  the  option  open,  so 
that  on  the  90th  day  I  may  exercise  it. 
So  I  do  not  want  to  see  the  treaty  go 
down  the  drain  without  debate  by  the 
Senate  on  Its  merits.  I  think  that  option 
should  be  kept  open. 

To  hold  the  treaty  hostage  or  to  con- 
nect it  by  some  unnatural  umbilical  c<»'d 
to  a  handful  of  Soviet  troops  in  Cuba  is 
to  crush,  nay,  crack  an  egg  with  a  sledge- 
hammer. It  is  like  taking  one  of  my  vio- 
lins and  swatting  at  a  fly.  The  violin  Is 
broken  Into  smithereens  and  the  fly  gets 
away.  So  we  can  end  up  losing  on  both 
the  SALT  treaty  and  on  the  issue  of 
troops  in  Cuba. 

I  can  be  as  hardnosed,  as  bullheaded, 
and  as  firm  as  anyone  else  can  be.  And  I 
have  made  my  share  of  anti-Soviet  state- 
ments. I  voted  against  the  1964  test  ban 
treaty.  I  spoke  out  against  Soviet  adven- 
turism in  Africa  and  elsewhere.  I  have 
condemned  the  Soviets  for  suppression  of 
dissidents,  and  I  have  been  just  as  antl- 
Communlst  as  anyone  in  this  Chamber. 
I  have  my  credentials.  They  are  cleared 
good  on  that  score.  And  I  can  be  as  firm 
in  Cuba  as  can  anyone  else. 

But  I  think  we  should  stop,  look,  and 
listen  and  not  let  the  situation  be  dis- 
torted to  the  extent  that  we  destroy  a 
treaty  which  may  be  in  the  Interest  of 
this  country  and  which  deals  with  stra- 
tegic nuclear  systems  and  has  not  one 
thread  of  connection  with  Soviet  troops 
in  Cuba.  We  may  destroy  that  because 
of  political  glaucoma  that  obscures  our 
wider  vision  of  the  Nation's  interest  In 
bringing  about  some  eventual  limit  on 
strategic  nuclear  weapons. 

So,  Mr.  President,  I  am  encouraged 
by  the  address  that  has  been  made  by 
the  distinguished  Senator  from  Kansas. 
She  has  correctly  perceived  the  situa- 
tion as  it  is.  She  has  advocated  going 
ahead  in  due  time,  not  in  haste,  with  the 
debate  on  the  treaty.  But  she  has  also 
advocated  not  delaying  it.  I  say  she  is 
correct.  ITie  Senate  and  the  American 
people  are  entitled  to  hear  the  debate  on 
this  treaty. 

So  my  compliments  to  her,  and  I  will 
look  forward  to  reading  the  speech  In  its 
entirety.  I  will  not  comment  <hi  the 
amendment  that  she  offered  at  this 
point,  but  it  certainly  is  not  without 
reason  that  might  require  a  change  or 
two,  but  at  least  she  is  thinking  posi- 
tively. 

Mr.  President,  I  yield  the  floor. 

Mrs.  KASSEBAUM.  I  thank  the 
majority  leader  for  his  kind  and  thought- 
ful remarks. 

I  share  with  him  the  great  pride  we 
take  in  the  history  of  the  Senate  and 
its  precedents  that  guide  us  in  dealing 
with  these  issues.  I  am  sure  that  under 
his  objective  leadership,  we  will  have 
a  prompt  and  full  debate. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
business  and  Senators  may  speak  therein 
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up  to  10  minutes  and  that  the  period 
be  limited  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  wdered. 


ORDER    VrriATING    RECOGNITION 
OP  CERTAIN  SENATORS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presl- 
dmt,  I  ask  unanimous  consent  tliat  the 
(NTders  for  the  recognition  of  Mr.  Stomx 
and  Mr.  Habrt  F.  Btrd.  Jr.,  be  vitiated. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OP  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
period  for  transaction  of  routine  morn- 
ing business  be  extended  for  an  addi- 
tional 30  minutes. 

The  PRESIDING  OFFICER.  Without 
objectl<».  It  is  so  ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


RECESS  UNTIL  11:18  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  Sen- 
ate stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  10:48  a.m.,  recessed  until  11:18  a.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OfiQcer  (Mr.  Hifum)  . 


INDUSTRIAL  EQUIPMENT  ENERGY 
EFFICIENCY  ACT  OF  1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1398. 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  btU  (S.  1398)  to  establish  energy  effi- 
ciency standards  for  Industrial  equipment. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment  to  strike  all 
after  the  enacting  clause  and  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Indus- 
trial Equipment  Efficiency  Act  of  1979". 

DETINrnOWS 

Sbc.  2.  Amend  section  340  of  the  Energy 
Policy  and  Conserratlon  Act  (Public  Law  94- 
163)  as  amended  by  section  441  of  the  Na- 
tional Energy  Conservation  Policy  Act  (Pub- 
lic Law  95-619)  by  adding  to  the  end  thereof 
the  following  new  paragraphs: 

"(8)  The  term  'energy  efficiency  standard' 
means  a  performance  standard — 

"(A)  which  prescribes  a  minimum  level  of 
energy  efficiency  for  a  type  or  class  of  elec- 
tric motors  or  pumps  that  are  industrial 
equipment,  and 

"(B)  which  Includes  any  other  require- 
ments which  the  Administrator  determines 
is  necessary  to  assure  that  such  ccered 
equipment  is  In  compliance  with  the  stand- 
ard. 


"(9)  The  term  'new  Industrial  equipment' 
means  industrial  equipment  the  title  of 
wblcta  has  not  passed  to  a  purchaser. 

"(10)  The  term  'standby  energy  efficiency 
standard'  means  an  energy  efficiency  stand- 
ard which  although  promulgated,  does  not 
become  effective  untu  the  Secretary  re- 
moves it  from  its  standby  status. 

"(11)  The  term  'small  business'  means 
that  term  aa  defined  by  tbe  Small  Business 
Administration.". 

STUDY    OF    ELECTEIC    MOTOBS   AMD   PUMPS 

Sec.  3.  Amend  section  342  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law 
94-163)  as  amended  by  section  441  of  the 
National  Energy  Conservation  Policy  Act 
(PubUc  Law  95-619)  by  (a)  striking  the 
following  words  in  subparagraph  (a)  (1)  (A) : 
"of  energy  used,  method  of  manufacture." 
and  Inserting  in  lieu  thereof:  "and  amount 
of  energy  used,  method  of  manufacture, 
achievable  levels  of  energy  efficiency.". 

(b)  Deleting  subparagraph  (a)(1)(B). 

(c)  Strilclng  everything  after  the  word 
"evaluation"  in  paragraph  (a)(2)  and  in- 
serting in  lieu  thereof  a  period. 

TEST    PROCXDUaZS 

Sec.  4.  Amend  section  343  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law 
94-163)  as  amended  by  section  441  of  the 
National  Energy  Conservation  Policy  Act 
(Public  Law  95-619)  by  (a)  deleting  para- 
graph (a)(1)  and  inserting  in  lieu  thereof 
the  following: 

"Within  9  months  from  the  date  of  sub- 
mission to  Congress  of  the  industrial  equip- 
ment evaluation  required  under  section  342 
(a),  the  Secretary  shall — 

"(i)  determine  for  which  classes  or  types 
of  covered  equipment  he  will  prescribe  test 
procedures,  and 

"(11)  prescribe  such  test  procedures  In  ac- 
cordance with  the  following  provisions  of 
this  section.". 

(b)  Amending  paragraph  (a)  (2)  by  in- 
serting after  the  word  "designed"  the  fol- 
lowing: "In  consultation  with  manufactur- 
ers of  affected  Industrial  equipment  and 
technical  societies  (that  the  Secretary  deems 
apnropriate) ". 

(c)  By  Inserting  at  the  end  of  subsection 
(b)  an  additional  paragranh  (3)  to  read: 

"(3)  take  Into  consideration  aoproprlate 
test  procedures  currently  in  use  by  the  In- 
dustrial equipment  Industry.". 

LABCUNG    REQUIREMENTS 

Sec.  6.  Amend  section  344  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law  94- 
163)  as  amended  by  section  441  of  the  Na- 
tional Energv  Conservation  Policy  Act  (Pub- 
lic Law  95-619)  by  (a)  deleting  subsection 
(a)  and  Inserting  in  lieu  thereof: 

"(a)  (1)  Within  9  months  from  the  date  of 
submission  to  Congress  of  the  Industrial 
equipment  evaluation  required  under  section 
342(a)  the  Secretary  shall — 

"(1)  determine  for  which  classes  or  tyoes  of 
covered  equipment  he  will  prescribe  labeling 
rules,  and 

"(11)  prescribe  such  labeling  rules  in  ac- 
cordance with  the  following  provisions  of 
this  section.". 

(b)   Amending  paragraph    (e)(1)  — 

( 1 )  by  deleting  the  word  "Before"  and  in- 
serting In  lieu  thereof  the  word  "In"; 

(2)  by  deleting  the  dash  after  the  word 
"shall"  and  adding  thereafter  the  following: 
"comply  with  section  563  of  title  5.  United 
States  Code,  but  he  shall — ": 

(3)  by  deleting  the  period  at  the  end  of 
subparagraph  (B)  and  adding  the  following: 
"and  a  transcript  shall  be  kept  of  any  oral 
presentations,  and". 

(4)  by  adding  an  additional  subparagraph 
(C)  to  read: 

"(C)  consult  with  manufacturers  of  the 
affected  types  or  classes  of  covered  equip- 
ment.". 


STANDBY     EMERCT     XITICIENCY     STANDARDS     POt 
ELECTRIC    MOTORS    AND    PUMPS 

Sec.  6.  (a)  Section  345  of  the  Energy  Policy 
and  Conservation  Act  (Public  Law  94-163)  as 
amended  by  section  441  of  the  National  En- 
ergy Conservation  Policy  Act  (Public  Law 
95-619)  is  renumbered  as  section  349  every- 
where that  it  appears  In  part  C  of  that  Act. 

(b)  A  new  section  345  Is  Inserted  In  tbe 
Energy  Policy  and  Conservation  Act  (Public 
Law  94-163)  as  amended  by  section  441  of  the 
National  Energy  Conservation  Policy  Act 
(Public  Law  95-619)   to  read  as  follows: 

"STANDBY    ENERGY    RmCIENCY    STANDARDS    FOR 
EIXCTRIC    MOTORS    AND    PUMPS 

"Sec.  346.  (a)(1)  The  Secretary  shall,  not 
Later  than  May  1,  1982 — 

"(1)  determine  for  which  classes  or  types 
of  electric  motors  and  pumps  that  are  cov- 
ered equipment  as  identified  under  section 
342(a)(1),  he  will  prescribe  standby  energy 
efficiency  standards,  and 

"(11)  prescribe  by  rule,  such  standby 
energy  efficiency  standards. 

"(2)  A  standby  energy  efflcieiacy  standard 
may  not  be  removed  from  its  standby  status 
and  made  effective  except  as  provided  imder 
section  348. 

"(b)  Any  standby  energy  efficiency  stand- 
ard shall  be  prescribed  In  accordance  with 
the  following  procedure: 

"(1)  Tbe  Secretary  shall  (1)  publish  In  the 
Federal  Register  an  advance  notice  of  pro- 
posed rulemaking  which  spedfles  tbe  type  or 
class  of  electric  motors  or  pumps  to  which 
the  rule  will  apply,  and  (11)  invite  interested 
persons  to  submit,  within  90  days  after  the 
date  of  publication  of  such  advance  notice — 

"(1)  written  or  oral  presentations  of  data, 
views,  and  argument  as  to  the  proposed  level 
of  energy  efficiency,  and 

"(11)  proposed  standby  energy  efficiency 
standards  applicable  to  such  type  or  class. 

"(2)  A  proposed  rule  which  preacribes  a 
standby  energy  efficiency  sitandard  for  a  type 
or  class  of  electric  motors  or  pumps  may  not 
be  prescribed  earlier  than  120  days  after  tbe 
date  of  publication  of  advance  notice  of  pro- 
posed rulemaking  for  such  clasa. 

"(3)  A  rule  prescribing  a  standby  energy 
efficiency  standard  tar  a  type  or  class  may 
not  be  published  earlier  than  60  days  after 
the  date  of  publication  of  the  proposed  rule 
under  this  section  for  such  class.  Such  rule 
shall  take  effect  not  earlier  than  180  days 
after  the  date  of  Its  publication  In  the  Fed- 
eral Register.  Such  rule  (or  amendment 
thereto)  shall  not  apply  to  any  electric 
motors  or  pumps  the  manufacture  of  which 
was  completed  prior  to  the  effective  date  <rf 
the  rule  or  amendment  as  the  case  may  be. 

"(c)  A  standby  energy  efficiency  standard 
may  exempt  from  the  requirements  small 
business  manufacturers  with  respect  to 
whom  the  Secretary  determines  imposition 
of  the  requirements  may  cause  a  serious 
economic  hardship,  except  that  this  exemp- 
tion shall  not  exclude  from  coverage  of  the 
standard  more  than  10  percent  of  the  pro- 
duction of  covered  equipment  to  which  the 
standard  applies. 

"(d)  The  Secretary  shall  not  promulgate 
standby  energy  efficiency  standards  for  any 
type  or  class  of  electric  motors  or  pumps 
that  Is  industrial  equipment  itnleas  he  has 
determined  that — 

"  ( 1 )  improvements  in  energy  efficiency  are 
technologically  feasible  and  economically 
Justified  with  respect  to  such  class;  and 

"(2)  significant  energy  savings  will  likely 
result  from  such  standard. 

"(e)(1)  Standby  energy  efficiency  stand- 
ards for  electric  motors  and  pumps  pre- 
scribed pursuant  to  this  section  shall  be  de- 
signed to  achieve  the  maximum  Improve- 
ment in  en»rgy  efficiency  which  the  Secre- 
tary determine*  Is  technologically  feasible 
and    economically    justified.    Such    stan'"  y 
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standards  may  be  phased  In  over  a  period  of 
years  as  determined  by  the  Secretary. 

"(2)  In  determining  whether  a  standard  is 
economically  justified  under  paragraph  (1). 
the  Secretary  shall  determine  that  the  l>ene- 
flts  of  the  standard  exceed  its  burden  based 
upon  a  weighing  of  the  following  factors: 

"(A)  the  economic  Impact  of  the  standard 
on  the  manufacturers  and  on  the  purchasers 
of  the  equipment  subject  to  such  standard; 

"(B)  the  savings  In  <^>eratlng  costs 
throughout  the  estimated  average  life  of 
equipment  In  the  type  (or  class)  subject  to 
such  standard  which  Is  likely  to  result  from 
the  imposition  of  such  standard; 

"(C)  the  total  projected  energy  savings 
likely  to  result  directly  from  the  Imposition 
of  the  standard; 

"(D)  the  Increase  In  tbe  Initial  charge  for, 
and  the  expenses  of  maintenance,  repair,  or 
use  of.  such  equipment  which  is  likely  to 
result  from  the  Imposition  of  the  standard; 

"(E)  any  lessening  of  the  utility  <»'  the 
performance  of  the  equipment  likely  to  re- 
sult from  the  Imposition  of  the  standard; 

"(F)  the  Impact  on  competition  deter- 
mined in  writing  by  the  Attorney  Oeneral 
to  be  likely  to  result  from  the  Imposition  of 
the  standard; 

"(O)  the  need  of  the  Nation  to  conserve 
energy;  and 

"(H)  any  other  factors  the  Secretary  con- 
siders relevant. 

For  purposes  of  subparagraph  (F),  the  At- 
torney Oeneral  shall,  not  later  than  60  days 
after  the  publication  of  a  proposed  rule  pre- 
scribing an  energy  efficiency  standard,  make 
a  determination  of  the  Impact,  If  any.  on 
competition  which  would  be  likely  to  result 
from  the  Implementation  of  such  standard 
and  transmit  such  determination  in  writing 
to  the  Secretary,  together  with  an  analysis 
of  the  nature  and  extent  of  such  Impact.  Any 
such  determination  and  analysis  shall  be 
published  in  the  Federal  Register. 

"(f)  The  standby  energy  efficlencv  stand- 
ard may  be  expressed  as  a  nominal  efficiency 
standard  defined  such  that  the  minimum 
efficiency  standard  equals  the  nominal  effi- 
ciency standard  minus  10  percent  of  the  dif- 
ference between  100  percent  and  the  nomi- 
nal efficiency  standard. 

"(g)  Any  standby  standard  established 
under  this  section  may  be  modified  If  the 
Secretary — 

"(1)  determines  that  technological 
changes  so  warrant,  and 

"(2)  publishes  such  determination  In  the 
Federal  Register  together  with  a  basts  and 
justification  for  such  modification.". 

MARKET    PENETRATION    TARGETS    POR    HIGH    EF- 
PICENCY    MOTORS   AND    PUMPS 

Sec  7  (a)  Section  346  of  the  Energy  Policy 
and  ConservaUon  Act  (Public  Law  94-163) 
as  amended  by  section  441  of  the  National 
Energv  Conservation  P<rilcy  Act  (Public  Law 
95-619)  Is  renumbered  as  section  360  every- 
where that  It  appears  In  part  C  of  that  Act. 

(b)  Insert  a  new  section  346  In  such  Act 
to  read  as  follows: 

"MARKET   PENETRATION   TARGETS   FOR    HIGH   EF- 
FICIENCY   MOTORS    AND    PUMPS 

"Sec.  346.  (a)  The  Secretary  Shall  by  Oc- 
tober 1.  1981.  establish  a  market  penetra- 
tion schedule  for  high  efficiency  motors  and 
high  efficiency  pumps  for  each  standard 
classification  of  electric  motors  and  pumps 
Identified  pursuant  to  345  (a)  (1). 

"(b)  (1)  For  purposes  of  this  section,  high 
efficiency  motors  and  high  efficiency  pumps 
are  those  electric  motors  and  pumps  which 
meet  or  exceed,  as  Indicated  on  the  label 
provided  pursuant  to  section  344.  an  effi- 
ciency level  foe  each  type  or  class  of  electric 
motors  and  pumps  which  the  Secretary  de- 
termines, baaed  on  his  consideration  of  the 
following  criteria: 


"(A)  tbe  efficiency  achievable  with  the 
best  available  technology  and  materials  that 
are  available  and  suitable  for  inocvporatlon 
in  the  production  of  that  type  or  class  of 
electric  motors  or  pvimps.  and 

"(B)  the  additional  costs  attributable  to 
the  use  of  such  materials  and  technology  In 
the  design  and  construction  of  electric  mo- 
tors and  pumps,  and 

"(C)  the  effect  of  such  additional  costs 
on  the  market  demand  for  electric  motors 
itnH  pumps. 

"(2)  The  Secretary  may  express  the  effi- 
ciency level  described  in  paragraph  (1)  as 
a  nominal  efficiency  level. 

"(3)  The  Secretary  may  authorize  the 
manufacturers  of  a  high  efficiency  motor  at 
high  efficiency  pump  as  defined  In  this  sub- 
section, to  Include  on  the  label  furnished 
pursuant  to  section  344,  a  statement  that 
such  motor  or  pun^  Is  certified  to  be  a  high 
efficiency  motor  or  high  efficiency  pump,  as 
the  case  may  be. 

"(c)  For  purposes  of  this  section  the 
market  penetration  schedule  shall  specify, 
as  a  target  expressed  as  a  percentage,  the 
ratio  of  all  manufacturers'  sales  of  high  ef- 
ficiency motors  or  high  efficiency  pumps 
compared  to  all  sales  of  electric  motors  or 
pumps  of  that  type  or  class,  with  respect  to 
each  quarter  of  each  of  the  following  5  years, 
beginning  with  the  last  quarter  of  calendar 
year  1981.  In  establishing  such  market  pene- 
tration schedule  the  Secretary  shall  consider 
the  following  criteria: 

"(1)  The  potential  market  for  high  ef- 
ficiency motors  and  pumps. 

"(2)  The  production  capacity  for  high  ef- 
ficiency motors  or  pumps. 

"(3)  The  national  need  to  conserve  energy. 

"(4)  Any  other  criteria  which  the  Secre- 
tary deems  appropriate. 

"(d)  Any  target  established  under  this 
section  may  be  modified  if  the  Secretary — 

"(1)  determines  that  changes  in  market 
conditions  or  technological  developments  so 
warrant,  and 

"(2)  publishes  such  determination  In  the 
Federal  Register  together  with  a  basis  and 
Justification  for  such  modification.". 

REPORTING   REQUIREMENTS 

Sec.  8.  Insert  a  new  section  347  in  the 
Energy  Policy  and  Conservation  Act  (Public 
Law  94-163)  as  amended  by  section  441  of 
the  National  Energy  Conservation  Policy  Act 
(Public  Law  96-619)  to  read  as  follows: 
"reporting  requirements 

Sbc.  8.  Insert  a  new  section  347  In  the  En- 
ergy Policy  and  Conservation  Act  (PubUc 
Law  94-163)  as  amended  by  sectlcm  441  of 
the  National  Energy  Conservation  Policy  Act 
(Public  Law  95-619)   to  read  as  foUows: 

"Sec.  347.  (a)  The  SecreUry  shall  notify 
all  manufacturers  of  covered  equipment  of 
the  requirements  of  this  Act. 

"(b)  The  Secretary  shall  prepare,  publish, 
and  make  available  for  use  In  complying 
with  the  reporting  requirements  under  sub- 
section (c).  forms  which  shall  be  designed 
In  su<A  a  way  as  to  avoid  Imposing  an  undue 
burden  on  any  firm. 

"(c)  The  chief  executive  officer  (or  an  In- 
dividual designated  by  such  officer)  of  each 
firm  notified  pursuant  to  subsection  (a) 
shall  report  to  the  Secretary  on  a  quarterly 
basis  (as  determined  by  the  Secretary)  on 
the  firm's  sales  of  electric  motors  and 
pumps  for  which  market  penetration  sched- 
ules are  established.  If  that  firm  has  such 
sales.  Such  report  shall  contain  such  Infor- 
mation as  the  Secretary  determines  Is  neces- 
sary to  measure  the  extent  to  which  the 
market  penetration  schedules  are  being 
achieved. 

"(d)  The  Information  In  such  report  shall 
not  be  made  available  to  the  public,  but  the 
Secretary  shall  report  quarterly  to  the  Con- 


gress and  to  tbe  public  on  the  aggregated  re- 
sults of  such  reports.". 

TRIOOIB    FOR    IMPOemON    Of    STANDVT    CMHiaT 
BFFlCimCY   STANDAROa 

Sbc.  9.  Inaert  a  new  section  848  In  tbe  En- 
ergy Policy  and  Conservation  Act  (Public 
Law  94-163)  as  amended  by  section  441  of 
the  NatUmal  Energy  Conservation  Policy  Act 
(PubUc  Law  95-^19)  to  read  as  foUowa: 

"TRICCKR  FOR  IMPOSITION  OF  BTAIfllVT  ENXRCT 
mnCIKNCT  BTANDARBB 

"Sk.  348.  If,  based  on  the  reports  recetved 
pursuiJit  to  section  347,  the  Secretary  deter- 
mines that  any  market  penetration  schedule, 
established  under  section  346  and  averaged 
by  wel^ted  sales  volume  over  the  precedUig 
4  calendar  quarters  is  not  achieved  with  re- 
spect to  a  type  or  class  of  electric  motors 
or  pumps,  then  the  Secretary  shall  remove 
the  stand-by  energy  efficiency  standards 
from  their  standby  status  with  respect  to 
that  type  or  class  and  make  those  standards 
effective  as  of  the  date  180  days  after  he 
publishes  his  determination  in  the  Federal 
Register.". 

ADMINISTRATION.  FKNALTISS,  AND  KNFORCBSCKMT 

Sec.  10.  Amend  section  340  of  the  Energy 
Policy  and  Conservation  Act  (Public  Imw  94- 
163)  as  amended  by  section  441  of  the  Na- 
tional Energy  Conservation  Policy  Act  (Pub> 
lie  Law  95-619)  and  as  renumbered  by  sec- 
tion 6  of  this  Act  (a)  by  striking  in  para- 
graph (I)  the  words  "and  324"  and  insert- 
ing In  lieu  thereof  ".  324.  and  325". 

(b)  By  striking  in  paragraph  (1)  the  words 
"and  344"  and  inserting  in  lieu  thereof  "344, 
and  346". 

(c)  By  Inserting  at  the  end  thereof  a  new 
paragraph  (5)  to  read: 

"(5)  violations  of  section  347  shaU  be 
treated  as  violations  of  section  332(3).". 

Sec.  11.  Section  350  of  the  Energy  Policy 
and  Conservation  Act  (Public  Law  94-163)  aa 
amended  by  section  441  of  the  National  En- 
ergy Conservation  Policy  Act  (PubUc  Law 
95-619)  and  as  renumbered  by  section  7  of 
this  Act.  is  amended  by  (a)  Inserting  at  ttie 
end  of  subsection  (a)  the  following  new 
paragraphs: 

"(3)  with  respect  to  electric  motors  and 
pumps  that  are  covered  equipment,  $3,000,- 
000  for  each  of  fiscal  years  ending  September 
30,  1980.  September  30.  1961,  and  September 
30,  1982;  and 

"(4)  with  respect  to  all  other  types  of  in- 
dustrial equipment.  $1,000,000  for  each  of 
fiscal  years  ending  September  30.  1980.  Sep- 
tember 30.  1981,  and  September  30,  1982.". 

(b)  Deleting  everything  appearing  after 
the  colon  In  paragraph  (b)  (2)  and  insert- 
ing In  lieu  thereof  the  following: 

"Part  C — Ckrtain  Indushual  Equipment 
"Sec.  340.  Definitions. 
"Sec.  341.  Purpoee  and  coverage. 
"Sec.  342.  Study    of    electric    motors    and 
pumps    and    other    industrial 
equipment. 
"Sec.  343.  Test  procedures. 
"Sec.  344.  Labeling  requlranents. 
"Sec.  34S.  Standby  energy  efficiency  stand- 
ards   for    electric    motors    and 
pumps. 
"Sec.  346.  Market    penetration    targets    for 
high     efficiency     motors     and 
pumns. 
"Sec.  347.  Resorting  requirements. 
"Sec.  348.  Trigger  for  Imposition  of  standby 

energy   efficiency   standards. 
"Sec.  349.  Administration,     penalties,     and 

enforcement. 
"Sec.  350.  Authorization       of       appropria- 
tions.". 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  1  hour, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Ohio  (Mr.  Mitzkn- 
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BAinc)  and  the  Senator  from  New  Mexico 
(Mr.  DoMENici)  with  30  minutes  on  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
that  was  allotted  to  Mr.  Dokenici  under 
the  order  be  transferred  to  Mr.  Weicker. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTION  AND  ENROLLMENT 
OP  H.R.   3996 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  message 
from  the  House  of  Representatives, 
House  Concurrent  Resolution  192,  be  laid 
before  the  Senate  

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  on  House  Concurrent  Resolution 
192,  directing  the  Clerk  of  the  House  to 
make  a  correction  in  the  enrollment  of 
the  bill  H.R.  3996. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  the  concur- 
rent resolution  <H.  Con.  Res.  192)  was 
considered  and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDUSTRIAL  EQUIPMENT  ENERGY 
EFFICIENCY  ACT  OF   1979 

The  Senate  continued  with  considera- 
tion of  the  bill. 

Mr.  WEICKER.  Mr.  President,  amid 
the  continuing  debate  on  energy,  today 
we  shall  be  considering  a  very  simple, 
inexpensive  proposal  which  will  create 
nearly  700.000  barrels  of  oil  a  year  by 
enhancing  the  use  of  high-efficiency  in- 
dustrial equipment. 

S.  1398,  the  Industrial  Equipment  Ef- 
ficiency Act,  is  the  step-child  of  a  bill 
approved  by  Congress  in  the  95th  session 
which  required  the  Secretary  of  Energy 
to  report  to  Congress  on  the  feasibility  of 
establishing  mandatory  minimum  effi- 
ciency standards  for  industrial  pumps 
and  motors.  That  study  will  be  before 
Congress  early  next  spring. 

What  this  bill  intends  to  do  is  to  take 
the  results  of  that  study  and.  rather  than 
suggest  mandatory  standards,  develop 
standby  efficiency  standards  for  those 
classes  of  pumps  and  motors  where  it  is 
feasible.  Along  with  the  standby  effi- 
ciency standards,  the  bill  will  require 
the  Secretary,  in  consultation  with  the 
motor  manufacturing  industry,  to  de- 
velop a  market  penetration  schedule  for 
the  sale  of  these  high-efficiency  motors 
and  pumps.  If  the  manufacturing  indus- 
try falls  behind  in  projected  sales  of 
high-efficiency  motors,  the  standby  ef- 
ficiency standards  will  be  put  into  effect. 

"Mr.  President.  I  have  supported  this 
legislation,  as  I  have  other  conservation 
proposals,  as  a  necessary  element  of  our 
national  energy  policy.  Like  other  efforts 
to  trim  back  energy  consumption,  we 


have  heard  a  great  deal  of  complaining 
and  bickering  as  to  who  is  going  to  get 
slapped  with  a  bill.  Cab  drivers  do  not 
like  rationing.  Environmentalists  do  not 
like  coal  production.  Oil  dealers  do  not 
like  gas  conversion.  And  motorists  can- 
not stand  anything  that  will  cut  into 
their  vacations.  No  one  is  willing  to  bite 
the  bullet  and  pull  in  the  belt  when  all 
indications  are  that  we  all  should  be 
moving  toward  less  energy  consump- 
tion— if  not  to  assure  its  availability, 
surely  to  keep  down  its  price. 

This  bill,  Mr.  President,  is  one  of  the 
mildest  conservation  proposals  imagin- 
able. Efficiency  standards  will  be  set  only 
for  select  classes  of  pumps  and  motors 
where  existing  technology  has  shown 
them  to  be  available.  Standards  will  be 
established  in  terms  of  a  nominal  effi- 
ciency standard  and  the  Secretary  has 
the  discretion  to  withdraw  standards 
for  categories  which  he  feels  are  im- 
reasonable.  Both  the  test  procedures  and 
the  market  penetration  schedule  must 
be  made  in  consultation  with  the  indus- 
try and  technical  societies  and  must  take 
into  consideration  test  procedures  cur- 
rently in  use  by  the  industry.  Manufac- 
turers will  be  required  to  report  quar- 
terly on  the  percentage  of  sales  of  high 
efficiency  motors  against  all  their  sales, 
but  standby  efficiency  standards  will  not 
be  invoked  unless  the  industry  as  a 
whole  fails  to  meet  the  projected  mar- 
ket penetration  for  four  consecutive 
quarters. 

In  addition  Mr.  President,  I  would  like 
to  point  out  that  the  Department  of  En- 
ergy now  staffs  an  office  for  commercial- 
ization of  high  efficiency  industrial  equip- 
ment and  is  working  closely  with  the 
manufacturing  industry  in  achieving  the 
goals  this  bill  will  insure  are  met. 

Why  then  is  it  so  important  that  we 
pass  this  bill?  Mr.  President  despite  our 
previous  attention  to  industrial  equip- 
ment there  has  been  a  general  decline 
in  efficiency  for  small  pumps  and  motors 
over  the  last  15  years.  There  are  at  this 
time  over  50  million  small  electric  mo- 
tors which  consume  26  percent  of  the 
total  electric  power  generated  in  this 
country.  About  43  percent  of  that  amount 
is  consumed  by  the  industrial  sector. 
With  new  technologies  and  increased 
marketing  of  existing  high  efficiency 
equipment,  by  the  year  2000  we  could 
.see  32  percent  of  the  market  replaced 
with  motors  which  are  nearly  50  percent 
more  efficient. 

While  it  is  difficult  to  proiect  exact 
energv  savings  in  any  program.  DOE 
estimates  that  this  bill  could  save  0.4 
ouads  or  181.000  barrels  of  oil  equivalent 
a  day  bv  1985. 

Mr.  President,  it  has  already  been 
mentioned  that  this  bill  is  a  revision  of 
a  mandatory  pump  ard  motor  measure 
passed  bv  the  Senate  2  years  ago.  I  per- 
sona'lv  do  not  see  how  this  body  with  any 
clear  sense  of  our  energy  problem  could 
reverse  itself  on  a  proposal  which  demon- 
strates substantial  energy  savings.  Par- 
ticularly when  the  real  meat  of  the  bill 
has  been  taken  out  and  has  been  tailor 
fit  for  the  industry.  If  we  cannot  show 
our  support  for  a  bill  as  innocuous  as 
this — but  as   important   to  ojr  energy 


conservation  efforts — we  ought  to  forget 
passing  anything  as  important  as  a  syn- 
thetic fuels  program. 

Mr.  President,  that  concludes  my  open- 
ing statement. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  Rick  Wilson 
of  my  staff,  together  with  I>an  Dreyfus, 
Mike  Harvey,  Richard  Grundy.  Jim 
Bruce,  and  Ben  Cooper  of  the  staff  of  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources,  be  granted  privileges  of 
the  floor  during  the  consideration  of 
S    1398 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President.  I 
am  very  pleased  to  join  and  work  with 
Senator  Weicker,  who  has  made  a  state- 
ment in  connection  with  the  proposed 
legislation.  His  has  been  a  strong  voice 
for  conservation  for  as  long  as  I  have 
known  him  in  the  Senate. 

Mr.  President,  the  need  for  energy 
conservation  in  this  country  has  never 
been  greater  than  it  is  right  now. 

In  April  of  1977,  President  Carter 
labeled  the  effort  to  conserve  energy  the 
"moral  equivalent  of  war."  Since  then, 
the  world  price  of  crude  oil  has  increased 
by  nearly  one-half;  and  since  then,  our 
consumers  have  experienced  first-hand 
just  how  unreliable  the  supply  of  gas- 
oline can  be. 

Congress  responded  to  President  Car- 
ter's initiative  by  enacting  the  National 
Energy  Act  of  November  9,  1978.  Since 
then,  our  energy  situation  has  deterio- 
rated badly.  The  price  of  home  heating  oil 
has  almost  doubled.  The  supply  of  home 
heating  oil  has  become  a  major  national 
concern.  Nuclear  energy,  through  a  nar- 
rowly-averted catastrophe,  has  proven 
itself  to  be  an  unreliable  source  for  the 
future  energy  needs  of  the  Nation.  And 
we  have  learned  that  even  the  price  of 
other  energy  sources  will  follow  the  price 
of  OPEC  oil.  The  Mexican  natural  gas 
deal  with  the  United  States  will  peg 
future  gas  prices  to  world  oil  prices,  and 
of  course  new  natural  gas  prices  are 
likely  to  follow  suit. 

Finally,  as  we  look  to  the  future  for 
new  energy  resources,  we  find  our  op- 
tions are  limited.  This  Congress  will  con- 
sider spending  over  $80  billion  for  fuels 
that  will  not  appear  In  quantity  for  at 
least  15  years.  Their  environmental  cost 
is  uncertain,  if  not  incalculable. 

It  was  true  in  1977  and  it  is  even  truer 
today — energy  conservation  is  still  the 
cheapest  source  of  energy  available  to 
us,  and  certainly  it  is  the  safest,  most 
environmentally  benign  of  any  energy 
source. 

In  1977.  I  introduced  a  package  of 
mandatory  energy  conservation  amend- 
ments to  the  National  Energy  Act.  One 
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of  them  was  a  provision  requiring  man- 
datory energy  efficiency  standards  for 
industrial  equipment.  Mr.  President,  the 
Senate  Committe  on  Energy  and  Naturjd 
Resources  adopted  that  provision  as  an 
amendment  to  S.  2057.  The  Senate 
adopted  that  provision  on  September  13, 
1977,  as  part  of  H.R.  5037. 

However,  in  conference  on  the  Na- 
tional Energy  Act,  the  House,  which  had 
no  similar  provision,  watered  the  bill 
down.  Under  the  measure  adopted,  the 
Secretary  is  authorized  to  prescribe  test 
procedures  and  labeling  rules  for  indus- 
trial equipment.  However,  the  provision 
for  mandatory  efficiency  standards  for 
industrial  equipment  was  deleted  in  con- 
ference. 

Mr.  President,  recently,  with  the  sup- 
port of  a  number  of  Members,  I  intro- 
duced another  package  of  mandatory 
energy  efficiency  measures,  because,  for 
all  the  reasons  I  have  previously  stated, 
we  must  get  on  with  serious  energy  con- 
servation in  this  country. 

Incidentally,  President  Carter  has 
since  given  Congress  another  reason  why 
mandatory  conservation  provisions  are 
necessary.  The  President  has  announced 
that  he  will  use  his  existing  authority 
to  restrict  the  importation  of  petroleum 
into  this  country.  The  result  of  this  pol- 
icy, if  the  ceiling  is  reached,  will  inevi- 
tably be  higher  prices  for  energy  and 
restricted  supply  for  consumers,  the 
commercial  sector,  and  industry  as  well. 
Thus,  we  have  an  additional  reason  for 
mandatory  energy  conservation. 

One  of  th#  mandatory  energy  conser- 
vation measures  that  we  introduced  was 
S.  1398,  the  Industrial  Equipment  Effi- 
ciency Act  of  1979.  Cosponsors  were  Sen- 
ator Jackson,  chairman  of  the  Energy 
Committee,  and  Senators  Hatfield, 
Weicker,  Kennedy,  Leahy,  Bradley,  and 
TsoNCAS.  In  Its  form  as  introduced.  It 
would  have  restored  the  provisions  which 
the  Senate  approved  2  years  ago  and 
which  were  deleted  in  conference  at  the 
insistence  of  the  House.  In  its  original 
form,  the  bill  provided  for  imposition 
of  mandatory  energy  efficiency  stand- 
ards on  Industrial  equipment. 

However.  I  should  point  out  that  the 
administration  did  not  support  the  bill 
as  introduced.  What  emerged  from  com- 
mittee to  the  floor  is  a  revised  bill  that 
Kin^*  support  of  the  administration, 
a  WU  that  the  committee  adopted  by  a 
majority  of  over  2  to  1,  and  a  bill  that 
IS  considerably  less  of  an  Imposition  on 
ine  Industrial  equipment  manufacturers 
wian  what  the  Senate  adopted  2  years 
ago.  Two  years  ago,  foreign  oU  was  $14  so 

^«on%''n^^  *'i.^***''  °'  *he  current  price 
01  $20.77  per  barrel. 

thiy^fn  ^'^^  f-  "^8  '^o-  The  heart  of 
innt  "i!  "^^^  ^''"P'e-  In  a  nutsheU,  as 
Jong  as  the  manufacturers  of  industrial 

oDtinn  %"''  P"?P^  °'^«''  industry  the 
option  of  purchasing  premium,   high- 

eSrtf,o?7  ?'°*°'"^  ^^  P^'nPs  whose  sales 
gradually  increase  in  total  market  share 
armg  a  target  schedule,  no  mandatory 
efficiency  standards  will  be  imposed 
^n^V'?^  standards  would  be  imposed 
?rto^  ^^^  manufacturers  of  this  indus- 
clarm^„"'?'"!i"^  ^«"  '°  '^o  ^hat  they 
the^^°  ?^  ^°^?^  anyway.  Even  then, 
tie  Secretary  of  Energy  has  discretion 
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as  to  which  categories  of  mototB  or 
pumps  will  be  sujbect  to  mandatory 
standards.  Let  me  elaborate. 

The  Secretary  of  Energy  is  authorized 
to  set  mandatory  energy  efficiency  stand- 
ards for  categories  of  electric  motors 
and  pumps  which  he  selects,  lliese 
standards,  if  imposed,  would  apply  to 
every  motor  or  pump  in  that  category. 
These  standards,  however,  are  not  auto- 
matically imposed.  Rather,  they  remain 
in  a  standby  status.  The  Secretary  of 
Energy  will  also  define  what  is  known  as 

"high  efficiency  motors  and  pumps" 

that  is,  premium  motors  and  pumps 
with  efficiencies  considerably  higher 
than  standard  motors  and  pumps.  The 
Secretary  will  also  define  for  each  cate- 
gory of  high  efficiency  motors  or  pumps  a 
"market  penetration  schedule."  This  is 
only  a  target  for  the  manufacturers  to 
achieve  that  indicates  how  fast  these 
efficient  motors  and  pumps  should 
increase  in  their  total  market  share. 
The  market  penetration  schedule  is 
specified  by  calendar  quarter  over  a  5- 
year  period.  If  for  four  successive  calen- 
dar quarters  a  category  of  motors  or 
pumps  fails  to  achieve  the  market  pene- 
tration target,  the  standby  mandatory 
energy  efficiency  standards  will  be 
imposed  on  that  category  of  motors  or 
pumps. 

What  are  the  potential  benefits  of  this 
bill?  What  will  it  achieve? 

In  1985  electrical  motors  will  consume 
26  percent  of  all  the  electricity  generated 
in  this  coimtry.  By  improving  the  effi- 
ciency of  motors  only  5  percent,  savings 
of  150,000  barrels  of  oil  equivalent  per  day 
can  be  generated. 

The  situation  with  pumps  is  similar.  A 
60-70  percent  improvement  in  efficiency 
is  possible  with  some  pumps.  One  analyst 
put  the  potential  energy  savings  at  130 
million  barrels  per  year  of  oil  equivalent. 
Together,  the  potential  energy  savings 
from  improved  efficiency  in  motors  and 
pumps  amounts  to  285,000  barrels  of  cril 
equivalent  per  day.  Not  only  are  these 
savings  large,  but  they  come  at  a  price 
equal  to  buying  oil  at  roughly  $6.50  per 
barrel  in  1985.  Thereafter,  the  price 
drops  even  lower. 

Mr.  President,  the  need  for  reducing 
our  dependence  on  imported  oil  has 
never  been  clearer.  Indeed,  the  need  to 
reduce  our  use  of  all  forms  of  energy  is 
imperative.  Yet,  this  Congress  and  this 
administration  has  shown  little  willing- 
ness to  support  mandatory  conservation, 
despite  our  energy  problems. 

Today  in  my  opinion  is  a  marked  day. 
This  bill  is  an  important  beginning  for 
mandatory  conservation,  and  I  urge  my 
colleagues  to  support  this  effort  with 
their  vote  here  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  S.  1398  be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Section-by-Section  Analysis 
Section  2.  Definitiona 
The  Intent  of  this  section  Is  clear. 
Section  3.  Study  of  electric  motors  and  pumpa 
Subsection    (b)    deletes  the   requirement 
that  the  study  to  be  performed  by  the  Sec- 
retary of  Energy  under  existing  law  wlU  in- 


clude a  determination  as  to  the  pnetlc*- 
bUlty  and  effects  of  requiring  certain  -'fwnt 
of  electric  motors  and  pumpa  to  meet  per- 
formance standards  establishing  minimum 
levels  at  energy  efficiency. 

Subsection    (c)    deletes   the    requirement 
that  the  Secretary  include  recommendations 
for  legislation  In  his  report  to  Congreas. 
Section  4.  Test  procedure* 

Subsection  (a)  directs  the  Secretary  to  se- 
lect the  classes  or  types  of  covered  equip- 
ment for  which  he  wlU  establish  test  proce- 
dures and  to  prescribe  those  test  procedures 
within  a  specific  time  period.  This  provision 
is  a  substitute  for  existing  law  which  merely 
authorized  the  Secretary  to  establish  tes* 
procedures  after  having  conducted  the 
evaluation  under  section  342. 

Subsection  (b)  requires  that  any  test  pro- 
cedures will  be  designed  in  consultation  with 
manufacturers  to  the  Industrial  equipment 
to  which  the  test  procedure  will  apply  and  to 
consult  with  technical  societies  whom  the 
Secretary  deems  appropriate. 

Subsection  (c)  requires  the  Secretary  of 
Energy  before  prescribing  any  final  test  pro- 
cedures to  take  Into  consideration  appro- 
priate test  procedures  currently  in  use  by 
the  industrial  equipment  industry. 

It  Is  anticipated  that  the  test  procedures 
established  In  section  343  of  the  EPCA.  as 
amended,  will  serve  as  the  basis  for  any 
labeling  rules  developed  under  section  344 
and  any  standby  energy  efficiency  standards 
that  are  developed  under  section  349  for 
electric  motors  and  pumps. 

Secfton  5.  Labeling  requirements 
Under  existing  law.  the  Secretary  of  Energy 
Is  authorized  to  prescribe  a  labeling  rule 
after  having  prescribed  a  test  procedure  for 
that  equipment.  Subsection  (a)  changes  ex- 
isting law  so  that  the  Secretary  Is  required 
to  determine  the  classes  or  types  of  equip- 
ment for  which  he  will  prescribe  labeling 
rules  and  to  prescribe  those  rules  within  a 
specified  time  period. 

Subsection  (b)  requires  the  Secretary  In 
prescribing  labeling  rules  to  comply  with  the 
informal  rulemaking  requirements  of  Sec- 
tion 553  of  title  5.  U.S.  Code;  to  keep  a  tran- 
script of  oral  presentations  on  proposed 
rules;  and  to  consult  with  manufacturers  of 
the  kinds  of  industrial  equipment  affected 
by  the  proposed  rule. 

Section  6.  Standby  energy  efficiency  stand- 
ards for  electric  motors  and  pumps 

This  section  requires  the  Secretary  to  se- 
lect the  classes  or  types  of  electric  motors 
and  pumps  for  which  he  wUl  prescribe 
standby  energy  efficiency  standards  and  to 
prescribe  them  In  accordance  with  certain 
specified  procedures.  A  small  business  ex- 
emption Is  Included  In  this  section.  The  Sec- 
retary may  not  prescribe  a  standby  energy 
efficiency  standard  unless  he  makes  certain 
determinations  which  are  enumerated  in 
this  section. 

The  Secretary  Is  permitted  to  express  the 
standby  energy  efficiency  standard  as  a 
"nominal  efficiency  standard"  that  Incorpo- 
rates a  margin  of  error. 

Section  7.  Market  penetration  targets  for 
high-efficiency  motors  and  pumps 
This  section  directs  the  Secretary  to  estab- 
lish a  market  penetration  schedule  for  a  sub- 
category of  motors  or  pumps  known  (and 
defined  by  the  Secretary)  as  "high  efficiency 
motors"  or  "high  efficiency  pumps".  This  sub- 
category Is  defined  for  each  category  of  elec- 
tric motors  or  pumps  for  which  the  Secretary 
determines  he  will  prescribe  standby  energy 
efficiency  standards.  The  criteria  which  the 
Secretary  will  consider  In  defining  high  effi- 
ciency motors  or  high  efficiency  pumps  are 
contained  In  this  section.  The  Secretary  may 
express  the  "high  efficiency"  level  as  a  "nomi- 
nal efficiency"  using  the  same  methodology 
as  that  contained  in  section  345(f). 
The  market  penetration  schedule  Is  a  goal 
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expraaatng  the  grmdually  increMlng  market 
■han  which  »  type  of  high  efficiency  motors 
or  pumps  Is  targeted  to  achieve  over  time, 
compared  to  sales  of  all  motors  or  pumps  In 
that  same  category  of  motors  or  pumps.  Such 
•obedule   will  be  expressed  as   the   market 
■ban  of  the  high  efficiency  product  lor  each 
calwi4^   quarter  over   5   years  and  so   the 
schedule  will  consist  of  a  series  of  market 
share  data  points  over  that  period  of  time. 
This  section  also  enumerates  the  criteria 
that  the  Secretary  shall  consider  In  estab- 
lishing the  market  penetration  schedule. 
Section  «.  Reporting  requirementa 
The  Intent  of  this  secUon  Is  clear. 
Section  9.  Trigger  for  imposition  of  atandlty 
energy  efficiency  standards 
This  section  describes  Che  conditions  un- 
der which  a  standby  energy  efficiency  stand- 
ard may  be  removed  from  standby  status  and 
made  effective.  Si)eclflcaUy,  the  Secretary  will 
compute  the  market  share  of  the  high  effi- 
ciency motors  and  pumps,  averaged  by  sales 
volume  per  quarter  for  the  preceding  four 
calendar  quarters.  He  will  compare  that  aver- 
age market  share  to  the  respective  market 
penetration  schedule  also  averaged  over  the 
preceding  four  calendar  quarters. 
Section  10.  Administration,  penalties,  and 
enforcement 
Section  10  Incorporates  the  same  provisions 
(sections  338  through  336)  on  rules,  authority 
to  obtain  information,  exports,  imports,  pro- 
hibited acts,  enforcement,  injunction  enforce- 
ment, citizen  suits,  and  administrative  pro- 
cedure and  Judicial  review  as  are  applicable 
to  t)he  appliance  efficiency  standards  program 
(part  B)  of  the  Energy  Policy  and  Conserva- 
tion Act,  as  amended. 

Beferences  to  section  349  are  actually  ref- 
erences to  what  was  section  345  of  the  En- 
ergy Policy  and  Conservation  Act  (EPCA) ,  as 
amended,  before  this  section  was  renumbered 
as  section  349. 

Subsections  (a)  and  (b)  of  this  section 
result  in  any  references  in  sections  328 
through  336  of  EPCA  to  the  sections  on  test 
procedures,  labeling,  energy  efficiency  stand- 
ards of  the  appliance  efficiency  standards 
program  of  EPCA  (part  B)  referring  as  well 
to  the  sections  on  test  procedures,  labeling, 
and  standby  energy  efficiency  standards  of 
this  act. 

Subsection  (c)  serves  to  make  any  viola- 
tions of  the  reporting  provisions  (section  8) 
of  this  act  subject  to  the  same  sanctions  as 
^>ply  to  those  who  fall  to  permit  access  to, 
or  fall  to  make  the  requisite  reports  under 
the  appliance  standards  program  in  EPCA, 
as  amended. 

Section  11.  Authorization  of  appropriatUms 
The  intent  of  subsection  (a)  is  clear. 
Subsection  (b)  makes  tedhnical  changes. 

Mr.  BOSCHWnz  addressed  the 
Chair. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Washington. 

Mr.  JACKSON.  The  Senator  from 
Minnesesota  was  here  first.  Go  ahead. 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Minnesota. 

Mr.  BOSCHWrrz.  Mr.  President,  if 
the  SenatfHT  will  answer  one  or  two  ques- 
tion. I  do  not  quite  understand  how  this 
is  going  to  be  imposed.  Tliese  are  going 
to  be  standby  rules?  Is  that  right? 

Mr.  BCETZENBAUM.  They  will  be 
standby  rules.  The  Secretary  of  Energy 
will  set  minimum  eflQciency  standards  for 
selected  categories  of  electric  motors  and 
pumps.  He  will  also  define  what  is  a 
"high  eflBciency  motor"  and  a  "high  ef- 
ficiency pump"  and  he  will  also  set  a 


market  penetration  progression  table 
which  the  industry  will  be  expected  to 
live  up  to.  If  they  fail  to  live  up  to  it  for 
four  consecutive  quarters,  then  and  only 
then  do  the  mandatory  standards  come 
into  play. 

Mr.  BOeCHWrrZ.  The  mandatory  as- 
pects, in  effect,  come  into  play  right 
away,  do  they  not?  In  a  sense,  if  you 
establish  certain  criteria,  the  industry 
will  thereby  have  to  coordinate  its  ef- 
fort to  those  criteria;  otherwise,  it  cer- 
tainly will  come  into  violation  of  the  act, 
I  presume. 

Mr.  METZENBAUM.  No.  There  will  not 
be  market  penetration  targets  that  any 
one  particular  manufacturer  or  any  par- 
ticular group  of  manufacturers  would  be 
in  violation  of.  These  are  targets  for  the 
entire  industry.  So  we  are  talking  about 
a  gradual  market  penetration  rate  for 
high  efficiency  products  that  would  be  ap- 
plicable to  the  industry  as  a  while,  and 
the  day  after  the  bill  is  enacted  no  par- 
ticular motor  manufacturer  or  pump 
manufacturer  would  be  obligated  to  act. 
The  actual  fa:t  is  the  Secretary  would 
set  the  minimum  efficiency  standards  and 
set  the  market  penetration  target  sched- 
ule for  high  efficiency  motor  and  pumps, 
but  these  efficiency  standards  would  be 
kept  on  a  standby  basis  and  ready  to 

move.  

Mr.  BOSCHWrrz.  As  a  realistic  mat- 
ter, by  establishing  a  standard  and  by 
establishing  a  time  table,  are  you  not 
thereby  imposing  those  standards  on  the 
industry?  Can  the  industry  use  its  own 
standards— is  that  what  you  are  say- 
ing—and beat  the  Government? 

Mr.  METZENBAUM.  The  industry  tes- 
tified Ijefore  our  committee  that  they 
will  meet  the  standards.  There  is  no 
question  that  the  industry  can  and  will 
meet  the  standards.  But.  on  the  other 

hand,  there  is  no  question  about 

Mr.  BOSCHWITZ.  If  the  Senator  will 
yield,  why  does  the  industry  in  that  case 
oppose  this  legislation? 

Mr.  METZENBAUM  I  think  it  is  sort 
of  a  knee-jerk  reaction  of  being  opposed 
to  any  Federal  legislation.  In  every  in- 
stance in  which  we  come  forward  to  talk 
about  mandatory  conservation  measures 
in  this  Congress,  there  has  been  opposi- 
tion because  no  one  wants  anyone  to 
interfere  with  their  method  of  doing 
business.  But  the  fact  is  that  it  will  not 
hurt  the  industry. 

The  fact  is  the  industry  can  comply. 
The  fact  is  the  industry  is  moving  in 
that  direction,  but  I  think  that  this  will 
make  it  a  certainty  that  the  industry 
will  indeed  totally  move  in  that  direction. 
Mr.  BOSCHWITZ.  I  will  yield  but  I 
wish  to  ask  one  or  two  other  questions 
after  the  Senator  from  Washington  con- 
cludes his  remarks. 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  com- 
mend Senator  Metzenbaum  for  the  dedi- 
cated effort  he  has  made  to  move  energy 
conservation  legislation  through  Con- 
gress.  This  bill  before  us  today,  S.  1398, 
which  I  cosponsored,  is  but  one  of  a 
series  of  bills  he  has  introduced  to  ex- 
ploit our  cheapest  and  most  reliable 
energy  source,  namely  energy  conserva- 


tion. The  Industrial  Equipment  Ef- 
ficiency Act  of  1979.  if  enacted,  would 
insure  that  our  industrial  sector  is  of- 
fered electric  motors  and  pumps  that 
are  energy  efficient. 

Mr.  President,  the  manufacturing  sec- 
tor of  tills  Nation  uses  approximately 
35  percent  of  all  the  electricity  consumed 
in  the  Nation.  Of  the  total  amount  of 
electricity  used  by  manufacturers  of  dur- 
able goods— such  as  lumber,  stone,  pri- 
mary metals,  fabricated  metals,  ma- 
chinery, and  transportation  equipment— 
about  79  percent  of  this  electricity  is 
consumed   by   their   industrial   electric 

motors. 

For  manufacturers  of  nonduraoie 
goods— such  as  food.  textUes.  paper, 
chemicals,  petroleum,  and  rubber— in- 
dustrial electric  motors  accoimt  for  70 
percwit  of  the  total  electricity  consump- 
tion. ^  ,    . 

Consider  it  another  way.  if  you  look 
at  all  the  electricity  consumed  by  all 
electric  motors  throughout  the  Nation, 
industrial  motors  use  45  percent  of  that 
total.  So  in  addressing  industrial  motors 
we  are  talking  about  very  large  amounts 
of  electricity.  Similarly,  pumps  are 
widely  used  throughout  the  industrial 
sector  and  normally  are  driven  by  elec- 
tric motors.  _  ,     . 

DOE  estimates  that  energy  efficient 
industrial  motors  could  save  0.1  quad  by 
1985  and  0.4  quad  of  energy  by  1990. 
One  quad  is  472,000  barrels  per  day  of 
oil  equivalent.  By  comparison,  that  is 
equal  to  the  future  energy  savings  DOE 
attributes  to  solar-heated  hot  water  and 
industrial  process  heat  in  the  industrial 
sector.  The  potential  energy  savings  of 
more  efficient  pumps  is  130  million  bar- 
rels of  oU  per  year  or  350,000  barrels  per 

day. 

I  remind  my  colleagues  that  2  years 
ago  in  the  National  Energy  Act  we 
adopted  a  more  stringent  version  of  this 
bill  which  the  House  conferees  accepted 
only  in  part.  This  bill.  S.  1398,  is  differ- 
ent than  what  the  Senate  passed  before. 
This  bill  has  considerably  more  flexibility 
in  it.  If  S.  1398  works  as  intended,  then 
no  mandatory  standards  wUl  be  imposed 
on  these  motor  and  pump  manufac- 
turers. Any  standards  will  remain  in  a 
standby  status.  U  these  industrial  equip- 
ment manufacturers  expand  their  efforts 
begim  in  1976  to  offer  to  industry  highly 
efficient  motors  and  pumps,  and  if  they 
meet  the  market  penetration  targets  for 
high  efficiency  motors  and  pumps,  then 
this  bUl  wiU  only  impose  some  reporting 
requirements  on  the  motor  and  pump 
manufacturers. 

The  measure  adopted  by  the  Senate  i 
years  ago  was  far  more  direct.  It  man- 
dated the  imposition  of  efficiency  stand- 
ards on  industrial  motors  and  pumps. 
Prom  the  industry's  viewpoint  they 
should  view  this  bill  as  a  much  better 
ai:H>roach. 

Mr.  President,  the  administration  sup- 
ports this  bill;  the  Committee  on  Energy 
and  Natural  Resources  passed  it  by  an 
overwhelming  margin,  and  I  encourage 
my  colleagues  to  adopt  it. 

I  yield  back  such  time  as  I  may  have 
remaining. 

Mr.  METZENBAUM.  What  Is  the  time 
situation? 
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The  PRESIDINO  OFFICER.  The 
Senator  from  Ohio  has  28  minutes  and 
the  Senator  from  Connecticut  has  18  Va 
minutes. 

Mr.  BOSCHWITZ.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  METZENBAUM.  I  am  sorry. 

Mr.  BOSCHWITZ.  WiU  the  Senator 
yield? 

Mr.  METZENBAUM.  How  much  time? 

Mr.  BOSCHWITZ.  Six,  7  minutes. 

Mr.  METZENBAUM.  No  problem. 

Mr.  BOSCHWITZ.  Mr.  President,  I  rise 
to  oppose  this  legislation.  Perhaps  I  can 
engage  Senator  Metzznbauv  in  a  col- 
loquy. It  is  my  understanding  that  the 
industry  has  made  the  largest  part  of  the 
savings  which  have  already  occurred  in 
the  whole  field  of  energy.  I  just  do  not 
understand  why  we  now  have  to  burden 
the  machine  electric  pump  and  motor 
manufacturers  with  new  regulations  and 
new  acts  when  these  manufacturers  are 
moving,  I  understand,  very  rapidly  in  the 
directi<»i  of  energy  conservation.  So  I 
oppose  the  bill  on  the  basis  that,  indeed, 
the  industry  is  conserving  without  this 
Government  prodding. 

It  is  interest  to  note  that  in  1976,  3 
years  ago,  there  was  only  one  motor 
manufacturer  that  had  a  line  of  energy- 
efficient  motors.  Today,  virtually  every 
major  manufacturer  produces  an  effi- 
cient line  of  motors  and,  as  a  result,  great 
progress  has  been  made  in  that  area. 

Also,  if  I  am  not  mistaken,  there  is  a 
study  going  on  presently.  I  believe,  by 
Arthur  D.  Little  Co.  of  Boston  under  the 
auspices  of  the  Department  of  Energy 
to  determine  whether  or  not  these  kinds 
of  regulations  are  really  necessary. 

So  I  £isk  the  Senator  from  Ohio 
whether  or  not  this  legislation  is  neces- 
sary, and  why  at  this  time  when  a  study 
is  underway  do  we  have  to  undertake  a 
measure  such  as  this? 

Mr.  METZKNBAUM.  First  of  aU.  the 
study  will  not  be  back  at  a  very  early 
point,  and  I  think  there  is  a  sense  of 
urgency. 

I  would  like  to  point  out  to  my  good 
friend  from  Minnesota  that  the  testi- 
mony of  the  National  Electrical  Manu- 
facturers Association  before  our  com- 
mittee, by  Mr.  Falk,  was  as  follows: 

It  Is  true  they  have  not  taken  a  significant 
part  of  the  marketplace.  The  marketplace 
has  dictated  these  requirements.  I  think  it  is 
something  less  than  S  percent  of  the  market- 
place that  covers  high  efficiency  motors. 

In  that  same  connection.  I  would  like 
to  point  out  what  the  Arthur  D.  Little 
report  did  state: 

Historically,  motors  have  been  purchased 
predominantly  pretty  much  as  commodities 
with  little  consideration  being  given  to  char- 
acteristics other  than  enclosure  reqtilre- 
ments.  price,  and  supply. 

The  industrial  and  commercial  end-user  is 
largely  unaware  of  efficiency  variations  in 
conunercially  available  motors  and  thinks 
of  them  as  being  very  similar.  His  purchasing 
habits  reflect  these  attitudes  as  well  as  the 
desire  to  purchase  the  highest  quaUty 
(largely  translates  to  reliabUity)  motor  at 
the  lowest  possible  price. 

Motors  are  typically  purchased  by  non- 
technical ptersonnel  from  approved  vendor 
lists  which  are  largely  compiled  from  past 
experience  on  price,  reliabUity,  and  ready 
supply.  The  purchasing  agent  purchases  the 
lowest  priced,  approved  motor  that  has  the 


desired  HP  rating,  design  type,  and  enclo- 
sure. 

Approximately  50%  of  all  motors  sold  are 
purchased  by  Original  Equipment  Manufac- 
turers (OEM's) — ^manufacturers  of  pumps, 
blowers,  machine  tools,  and  a  myriad  of  other 
equipment  ultimately  supplied  to  end-users 
complete  with  motors.  An  OEM  quite  obvi- 
ously Is  not  very  Interested  in  efficiency — ^he 
won't  Ije  paying  the  power  bill.  He  Is  inter- 
ested in  reliability  and  durability  as  he  must 
warrant  his  machinery.  Axldltionally,  the 
end-user  almost  universally  will  accept  pur- 
chased equipment  without  questioning  the 
characteristics  of  its  motor (s). 

WhUe  there  is  evidence  that  these  view- 
points and  habits  are  gradually  changing, 
there  obviously  is  a  lot  of  inertia  in  the  exist- 
ing system.  Change  wholly  in  response  to  the 
changing  economic  pressure  wUl  tmdoubt- 
edly  come  slowly. 

Mr.  BOSCHWITZ.  Will  the  Senator 
yield  further,  Mr.  President? 

Mr.  METZENBAUM.  That  Is  from  the 
Arthur  D.  Little  report. 

Mr.  BOSCHWITZ.  WeU,  Mr.  Presi- 
dent, I  also  note  that  the  National  Elec- 
trical Manufacturers  Association  states 
that  for  the  past  2  years  the  sales  of 
high-efficiency  motors  have  increased  by 
a  factor  of  10,  which  is  a  great  deal  of 
progress.  Having  been  involved  with  a 
good  deal  of  machinery  and  with  a  good 
deal  of  equipment  that  I  have  bought 
in  my  business  career,  that  has  been 
put  in  by  the  original  equipment  manu- 
facturers that  the  Senator  speaks  of,  I 
know  they  make  quite  a  point  about 
efficiency  of  motors  and  efficiency  of 
their  equipment.  So  I  think  the  industry 
is  moving  ahead  rather  rapidly. 

In  1976,  there  was  only  one  motor 
manufacturer  producing  an  energy-effi- 
cient line.  Today  virtually  everyone  of 
them,  in  3  short  years,  produce  such  a 
line,  l^e  total  number  of  motors  being 
sold  in  this  country  that  are  energy- 
efficient,  according  to  the  statistics  I 
have,  which  vary  from  those  of  my  good 
friend  from  Ohio,  have  increased  from 
zero  to  15  percent,  which  is  a  remark- 
able growth. 

I  think,  very  frankly,  if  the  Depart- 
ment of  Energy  or  some  other  depart- 
ment of  the  Government  now  decides  it 
is  going  to  write  regulations  and  set 
standards,  the  usual  thing  will  happen 
that  I  have  seen  in  the  9  short  months 
that  I  have  been  down  here:  This  legis- 
lation will  probably  slow  the  develop- 
ment of  energy-efficient  type  motors.  It 
will  probably  slow  the  eventual  bringing 
of  energy-efficient  motors  to  the  market- 
place. 

There  is  no  question  that  if  in  a  period 
from  1976  to  1979  energy-efficient  mo- 
tors go  from  zero  to  15  percent  into  the 
market,  which  are  the  figures  I  have, 
and  that  certainly  was  not  the  period 
of  the  major  increase  in  energy  costs, 
now  with  energy  rising  still  faster,  cer- 
tainly that  trend  will  heighten. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Minnesota  yield 
for  a  question? 

Mr.  BOSCHWITZ.  Sure. 

Mr.  METZENBAUM.  Since  the  Na- 
tional Electrical  Manufacturers  Associa- 
tion in  June  of  this  year  testified  there 
was  only  a  5  percent  market  penetration 
as  far  as  high-efficiency  motors  are  con- 


cerned, I  am  curious  to  know  what  \b 
the  source  for  the  15  percent  figure. 

Mr.  BOSCHWITZ.  The  source  is  a 
background  statement,  that  were  pre- 
pared fm*  me  by  a  Minnesota  manufac- 
turer, Gould.  Inc.  That  is  where  I  re- 
ceived that  kind  of  informaticm. 

Interestingly  enough,  the  cost  pre- 
mium, they  tell  me.  of  such  electrical 
motors  is  now  somewhere  between  10  and 
27  percent.  That  is  the  cost  premium  of 
the  energy-efficient  motor. 

There  is  no  question  in  my  mind  that 
if  we  write  some  regulations,  if  we  set 
some  target  dates,  if  we  establish  some 
goals,  or  we  get  some  type  of  qualifica- 
tions on  those  manufacturers,  that  those 
differences  in  premiums  are  going  to  in- 
crease still  more  and  make  it  more  and 
more  difficult  to  market  those  motors. 
If  there  is  a  trend  that  Is  heightening 
at  such  a  rate  it  would  seem  to  me,  Mr. 
President,  that  we  should  not  at  this 
time  enter  the  Government  into  this 
process,  as  much  as  I  am  for  the  idea  of 

conservation 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BOSCHWITZ.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  have 
as  much  time  as  is  necessary  to  com- 
plete my  statement. 

Mr.  METZENBAUM.  I  object. 
Mr.  WEICKER.  I  object.  I  will  take 
a  minute  to  explain  to  the  distinguished 
Senator  from  Minnesota  that  there  is  a 
limitation  on  the  amount  of  time  re- 
quired here.  It  is  divided  between  the 
Senator  from  Ohio  and  myself.  I  will  be 
glad  to  accommodate  the  distinguished 
Senator  from  Miimesota  but  not  to  the 
extent  of  as  much  time  as  he  might 
require  or  any  other  Member  speaking 
on  this  bill. 

I  would  like  to  find  out  if  there  are 
others,  and  I  believe  there  are,  who 
would  like  to  go  tihead  and  comment. 

Mr.  BOSCHWITZ.  Mr.  President,  will 
the  Senator  yield  for  3  more  minutes? 
Mr.  WEICKER.  I  will  yield  1  more 
minute  to  the  Senator  from  Minnesota. 

Mr.  President.  I  will  object,  and  I  ask 
for  the  yeas  and  nays  on  this  matter. 

I  object  because  I  simply  do  not  feel 
that  the  idea  of  now  imposing  new  regu- 
lations, a  whole  new  set  of  regulations 
upon  the  industrial  equipment  business, 
is  really  a  way  to  save  energy,  or  really 
a  way  to  hasten  energy  independence. 
I  would  call  this  the  Industrial  Equip- 
ment Burden  Act  of  1979,  not  the  Indus- 
trial Equipment  Efficiency  Act.  I  ask  for 

the  yeas  and  nays. 

The  PRESIDING  OFFICER.  On  the 
biU? 

Mr.  BOSCHWITZ.  On  the  bill. 
The  PRESIDINa  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.     Who 
yields  time? 

UP  AMXNOICKNT  MO.  SSt 

(Purpose:  To  require  the  Attorney  General 
to  determine  the  anticompetitive  effect  of 
proposed  energy  efficiency  standards) 

Mr.  DOMENICI.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk, 
and  ask  for  its  ccHisideration. 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
MBMici)  proposes  an  unprlnted  amendment 
numbered  582: 

On  page  32,  line  21,  Insert  the  following 
new  sentence:  "If  the  determination  by  the 
Attorney  General  imder  subparagraph  (P) 
reflects  an  anticompetitive  impact  upon 
competition  the  Secretary  shall  withdraw 
such  proposed  energy  efficiency  standards.". 

Mr.  DOMENICI.  Mr.  President,  I  have 
discussed  this  amendment  with  the  dis- 
tinguished manager  for  the  majority,  the 
original  sponsor  of  the  bill,  and  with  the 
Senator  from  Connecticut,  who  is  man- 
aging on  our  side. 

Let  me  just  say  that  both  have  indi- 
cated that  it  is  acceptable.  I  certainly 
would  expect  my  good  friend  from  Ohio 
to  accept  it,  because  he  is  always  trying 
to  determine  whether  or  not  sc»ne  act 
around  here  or  by  the  Government  is 
going  to  create  some  anticompetitive  sit- 
uation, or,  contrariwise,  is  constantly  in- 
sisting that  whatever  is  occurring  in  the 
American  economy  be  as  competitive  as 
possible.  I  am  just  borrowing  one  of  his 
techniques  in  saying  that  if  the  U.S.  At- 
torney General  finds  that  this  measure 
may  have  an  anticompetitive  impact, 
then  the  Secretary  will  withdraw  the  en- 
ergy efficiency  standards. 

Since  this  is  a  very  complex  field,  and 
we  are  really  not  sure  what  might  hap- 
pen, I  think  this  is  a  good  protection  for 
the  American  people,  and  I  hope  it  will 
be  accepted  and  made  a  part  of  the  bill. 
I  reserve  the  remainder  of  my  time. 
Mr.  METZENBAUM.  Mr.  President,  as 
I  understand  it,  there  is  separate  time 
available  on  the  amendment;    is   that 

correct?  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  METZENBAUM.  I  yield  myself 
such  time  as  is  necessary. 

I  am  gled  the  Senator  from  New  Mex- 
ico Is  offering  this  amendment.  I  think  it 
is  an  exc^ent  amendment.  I  think  it 
reflects,  certainly  my  own  veiws,  and  that 
it  reflects  the  views  of  the  majority,  and 
is  subject  only  to  acceptance  by  my  re- 
spected friend  from  Connecticut  in  be- 
half of  the  minority  side. 

I  am  prepared  to  accept  the  amend- 
ment.   

Mr.  WEICKER.  Mr.  President,  I  also 
rise  to  commend  the  distinguished  Sena- 
tor from  New  Mexico.  I  think  the  amend- 
ment clearly  improves  the  legislation, 
and  I  am  happy  to  support  it. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  DOMENICL  I  yield  back  the  re- 
mainder  of  my  time. 

Mr.  METZENBAUM.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amendment  (UP  No.  582)  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  HELMS.  Mr.  President,  the  Sena- 
tor from  Ohio  has  called  attention  to  the 
significant  energy  savings  potential  to 
be  realized  by  encouraging  the  use  of 
energy-efBcient  motors.  I  am  convinced, 
however,  that  S.  1398  in  its  present  form 
will  have  the  reverse  effect  of  freezing 
progress  which  is  now  occurring  in  terms 
of  improving  the  efficiency  levels  of  elec- 
tric motors. 

A  number  of  factors  are  already  serv- 
ing to  accelerate  conversion  to  more  effi- 
cient motors  within  the  industrial  sector. 
These  factors  include  the  commerciali- 
zation program  for  efficient  electric  mo- 
tors now  being  conducted  by  DOE;  and 
the  increasing  cost  of  electricity,  now 
rising  at  an  annual  rate  of  16  percent. 

In  testimony  on  S.  1398,  Douglas  Har- 
vey, Director  of  the  Office  of  Industrial 
Programs  for  DOE,  suggested  that  such 
factors  would  result  in  a  74 -percent  mar- 
ket penetration  of  energy-efficient  mo- 
tors by  1990.  Progress  toward  such  a  goal 
is  already  evidenced  by  the  fact  that  the 
industry's  efficiency  averages  today  ex- 
ceed those  DOE  had  projected  in  1976. 

If  S.  1398  is  enacted,  it  would  remove 
from  our  consideration  any  future  review 
of  the  study  of  electric  motors  and  i>umps 
now  being  conducted  for  DOE  by  the 
A.  D.  Little  Co.,  as  authorized  by  the  last 
Congress  in  the  National  Energy  Con- 
servation Policy  Act.  It  is  important  to 
bear  in  mind  that  this  study  was  not  au- 
thorized in  an  effort  to  postpone  manda- 
tory energy-efficiency  standards,  but 
rather  to  reflect,  in  the  considered  judg- 
ment of  both  Houses,  the  complexity  of 
a  market  which  encompasses  some  2,000 
motor  types  and  classes,  and  tens  of 
thousands  of  different  applications.  Such 
a  situation  affecting  a  $24  billion  indus- 
try requires  careful  study.  In  8  months 
the  Secretary  of  Energy  will  report  the 
results  of  this  study. 

This  comprehensive  review,  with  which 
the  industry  is  fully  cooperating,  will 
provide  all  parties  concerned  a  far  better 
understanding  of  the  costs  and  practica- 
bility of  promulgating  energy  efficiency 
standards.  Until  we  are  able  to  view  this 
situation  in  its  total  context,  our  action 
would  be  premature.  Congress  must  re- 
tain authority  to  review  the  recommen- 
dations of  the  Secretary  of  Energy  when 
they  are  delivered  as  scheduled  in  May 
1980,  prior  to  taking  any  action  which 
would  directly  affect  an  industry  which 
in  effect  drives  American  business. 

Recent  experiences  should  instruct  us 
not  to  be  too  hasty  to  delegate  substan- 
tial authority  to  an  agency  of  govern- 
ment without  good  reason,  or  with  in- 
sufficient guideUnes. 

Significant  conservation  is  now  being 
achieved  at  a  substantial  cost  savings  to 
industry  without  the  imposition  of  regu- 
lation. If  we  enact  the  pending  measure, 
it  is  estimated  that  the  cost  to  govern- 
ment alone  to  develop  standards  as  pre- 
scribed would  be  at  least  $200  million, 
and  the  cost  to  industry  to  design,  tool, 
and  put  into  production  a  line  of  efficient 
motors  according  to  government  stand- 
ards would  be  in  excess  of  $300  million. 
EKDE  has  estimated  that  such  addition- 
al regulatory  costs  could  raise  the  price 
of  motors  to  consumers  an  additional 
50  percent.  We  are  obligated,  given  these 


initial  projected  expenditures,  to  con- 
sider whether  to  provide  the  Secretary 
with  the  authority  to  mandate  standards 
without  our  full  and  complete  review. 

Mr.  President,  current  market  trends 
are  in  the  direction  of  energy  efficient 
motors.  Government  regulations  for  in- 
dustrial equipment  are  unnecessary.  I 
urge  my  colleagues  to  save  the  industrial 
equipment  industry  from  excessive  gov- 
ernment regulation  by  voting  against 
S. 1398. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendments  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 

agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  the  third  time. 
Mr.  WEICKER.   Mr.  President,  how 
much  time  is  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  17  minutes  remaining. 

Mr.  WEICKER.  Mr.  President,  I  rise 
again  in  support  of  the  legislation  spon- 
sored by  the  distinguished  Senator  from 
Ohio.  Let  me  say  at  the  outset  that  no 
one  has  been  more  in  the  forefront  of 
conservation  than  has  the  distinguished 
Senator  from  Ohio.  This  is  not  a  very 
popular  subject,  especially  when  you  put 
the  word  "mandatory"  in  front  of  "con- 
servation." It  is  not  popular  at  all  in 
Congress,  or  anywhere  in  the  United 
States. 

But  clearly  voluntarism  does  not  work. 
All  one  has  to  do  is  take  a  look  at  the 
balance-of-payments  deficit  to  see  that 
voluntarism  does  not  work.  Our  oil  bill  is 
ever  increasing;  voluntarism  does  not 
work. 

Conservation  Is  the  key.  It  is  the  only 
immediate  source  of  energy  available  to 
this  country.  I  am  sure  manufacturers 
do  not  like  it;  I  am  sure  that  the  driving 
public  does  not  like  it,  and  that  Senators 
and  Congressmen  do  not  like  it.  We  all 
have  our  bone  to  chew  In  the  area  of 
conservation. 

Yet  without  it,  it  is  impossible  to 
achieve  any  sort  of  energy  policy  or 
energy  Independence.  That  is  the  bottom 
line.  Never  mind  the  inconvenience  that 
will  be  caused.  Inconvenience  is  a  reces- 
sion. Inconvenience  is  a  weakened  dollar. 
Inconvenience  is  a  balance-of-payments 
deficit.  That  is  tough  stuff. 

Never  mind  the  inconvenience  to  man- 
ufacturers, the  inconvenience  to  the  driv- 
ing public,  or  the  inconvenience  to  poli- 
ticians. The  time  has  come  to  get  very 
hard  nosed  about  what  it  is  that  con- 
fronts us  as  a  nation:  a  direct  threat  to 
the  security  of  this  Nation,  be  it  military 
or  be  it  economic.  It  is  a  direct  and  a  very 
real  and  tangible  threat. 

Until  everyone  is  a  part  of  the  solution, 
and  all  Americans  can  identify  them- 
selves as  such,  there  is  no  solution.  That 
includes  the  corporate  world,  it  includes 
unions,  it  includes  the  American  people. 
It  includes  everybody. 
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So  far  the  only  people  who  have  been 
Inconvenienced  in  this  country  have  been 
the  poor,  the  elderly,  the  thousands  on 
fixed  incomes  who,  believe  me.  have 
been  rationed  by  price,  and  who  have 
borne  the  entire  conservation  burden  for 
this  Nation.  I  think  it  is  time  that  the 
blessed  of  this  Nation,  the  strongest  ele- 
ments of  our  society,  share  the  burden 
of  conservation,  not  just  the  weakest. 

This  is  a  minimal  measure.  It  is  mini- 
mal. I  have  stood  here  and  gotten  fiat- 
tened  on  mandatory  conservation  when 
it  came  to  gasoline  rationing.  I  have  seen 
the  President  flattened  when  he  just 
asked  for  standby  authority  for  ra- 
tioning. 

Are  we  going  to  do  anything?  Or  is 
this  just  supposed  to  be  poUtical  hot  air, 
as  opposed  to  generating  energy  policy 
for  this  country? 

The  additional  production  that  the 
Nation  is  looking  for  will  not  c(Mne  about 
until  the  year  2000  from  the  esoteric 
solar-geothermal  mix.  Not  until  the  year 
2000.  The  supposed  additional  fossil  fuel 
supply  generated  by  decontrol  and  de- 
regulation, even  that  is  5  to  10  years  off. 
The  only  immediate  solution  to  the  need 
for  extra  energy  is  conservation. 

If  you  want  to  bankrupt  this  Nation, 
if  you  want  to  put  us  into  a  depression,  if 
you  really  want  to  blow  our  national 
security  to  hell,  all  we  have  to  do  is  con- 
tinue the  way  we  are  going  right  now, 
paying  anything  that  is  charged  and 
having  no  self -discipline  whatsoever  as  a 
nation.  If  we  continue  that  course,  then 
we  are  through. 

It  is  time  that  self-interest  got  put 
aside  in  this  Chamber,  and  that  we  have 
the  guts  to  put  our  necks  on  the  line. 
Believe  me,  I  think  the  American  people 
would  appreciate  that,  rather  than  not 
knowing  what  we  have  as  a  policy,  but 
feeling  the  penalty  attached  to  no  policy 
at  all. 

So  I  hope  that  this  bill  will  pass.  As  I 
have  said  before,  God  help  the  United 
States  of  America  if  as  mild  a  measure  as 
this  cannot  find  its  way  past  the  floor 
of  the  U.S.  Senate,  which  is  supposedly 
leading  this  country  out  of  this  crisis. 

The  PRESIDING  OFFICER  (Mr. 
Pell)  .  Who  yields  time? 

Mr.  METZENBAUM.  Does  the  Senator 
from  Minnesota  care  to  be  heard 
further? 

Mr.  BOSCHWrrz.  No. 

Mr.  METZENBAUM.  Mr.  President, 
let  me  say  a  final  word.  I  yield  myself 
such  time  as  necessary.  I  have  about  3 
minutes  left,  do  I  not? 

The  PRESIDING  OFFICER.  A  little 
over  3  minutes. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  mild  measure,  and  I  agree  with 
the  Senator  from  Connecticut  that  it  Is 
not  as  far  as  we  should  go.  It  is  not  even 
as  far  as  we  went  2  years  ago.  But  it  Is 
movement  in  the  right  direction. 

The  American  people,  in  my  opinion, 
are  prepared  to  accept  mandatory  con- 
servation measures.  The  American  peo- 
ple have  not  indicated  that  they  are 
ttaid  about  carrying  their  fair  share  of 
the  burden.  They  just  do  not  beUeve  in 
carrying  that  burden  by  price  alone. 
They  are  willing  to  accept  theh-  respon- 


sibility with  mandatory  conservation 
measures.  And  I  have  talked  about  man- 
datory conservation  measures  through- 
out the  entire  length  and  breadth  of  my 
State,  and  of  many  other  States  as  well. 
With  no  exception,  people  indicate  their 
support.  But  here,  in  Congress,  day  in 
and  day  out,  as  we  have  fought  for  man- 
datory cMiservation  measures,  we  have 
been  frustrated. 

Two  years  ago,  we  passed  a  number  of 
mandatory  conservation  measures  that 
were  included  in  legislation  we  sent  to 
the  House.  I  am  proud  to  say  that  I, 
Senator  Weicker,  and  others  supported 
those  amendmoits  through  the  legisla- 
tion. It  went  to  the  House  but,  in  the 
conference  committee,  unfortunately, 
with  the  assistance  of  the  administra- 
tion, those  mandatory  conservation 
measures  were  resisted.  Tliey  were 
turned  back.  They  were  deleted  at  the 
conference  committee  level. 

Now,  I  am  happy  to  say,  the  adminis- 
tration is  speaking  in  louder  and 
stronger  terms  about  mandatory  conser- 
vation measures.  This  morning,  we  re- 
ported out  for  confirmation  the  name  of 
John  Sawhill  to  be  Deputy  Secretary  of 
Energy.  I  have  some  questions  with  re- 
spect to  Mr.  Sawhill,  but  I  voted  for  his 
nomination.  I  have  no  questions  what- 
soever with  respect  to  his  dedication  to 
mandatory  conservation  measures. 

I  hope  that  that  vtrill  mean  that  now 
this  administration  will  be  prepared  to 
bite  the  bullet,  will  be  prepared  to  stand 
up  for  the  hard  measures.  The  American 
people  are  willing.  It  is  the  administra- 
tion, it  is  the  poUticians,  it  is  those  who 
are  concerned  that  somebody  might  not 
like  it. 

S<Hnebody  might  not  like  a  lot  of 
things,  but  the  fact  is  that  the  people 
want  leadership.  I  am  not  going  to  say 
that  this  is  the  ultimate  answer,  that 
this  is  a  panacea,  that  this  answers  all 
the  questions.  Far  be  it  from  me  to  even 
suggest  it.  But  it  is  a  step  in  the  right 
direction,  and  I  hope  every  Member  of 
the  U.S.  Senate  sees  fit  to  vote  affirma- 
tively for  this  legislation. 

Mr.  STEVENS.  Mr.  President.  I  have 
a  question  I  would  like  to  direct  to  my 
good  friend  from  Ohio.  As  he  probably 
knows,  the  climate  hi  my  State  is  classi- 
fied as  arctic  or  subarctic.  The  tempera- 
tures experienced  there  have  quite  an 
effect  on  motors  of  any  kind  and  those 
motors,  most  of  which  are  manufactured 
in  the  lower  48,  must  often  be  modified 
or  specially  designed  to  operate  under 
Alaska  weather  conditions.  Would  the 
language  of  section  6(b)  of  this  bill,  sec- 
tions 345(d)  and  (e)(2)(E)  of  the  En- 
ergy PoUcy  and  Conservatiwi  Act  as 
proposed  to  be  amended,  provide  an  ex- 
emption for  equipment  operating  in  arc- 
tic and  subarctic  climates  if  imposition 
of  these  standards  would  result  in  a 
lessening  of  performance  efficiency? 

Mr.  METZENBAUM.  Yes,  the  intent  of 
the  committee  in  including  this  language 
was  to  take  into  accoiuit  unique  circum- 
stances. Including  those  the  Senator  de- 
scribes which  exist  in  Alaska,  and  ex- 
empt equipment  if  application  of  the 
standard  results  in  the  lessening  of  per- 
formance efficiency  in  arctic  or  subarctic 
Alaslca,  or  elsewhere. 


Mr.  STEVENS.  I  thank  the  Senator.  I 
just  wanted  that  clarified. 


RE<rESS  FOR  VISIT  TO  THE  SENATE 
BY  JACQUES  CHABAN-DELMA8 
PRESIDENT,  FRENCH  NATIONAL 
ASSEMBLY,  AND  MAYOR  OP  BOR- 
DEAUX 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  for  2  minutes  so  Members  may 
greet  the  President  of  the  National  As- 
sembly of  France,  Mr.  Jacques  Chaban- 
Delmas. 

There  being  no  objecticm,  the  Soiate, 
at  12:13  pjn.,  recessed  until  12:14  pjn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presidhig  Officer 
(Mr.  Pku.). 


INDUSTRIAL  EQUIPMENT  EFFI- 
CIENCY ACT  OF  1979 

The  Senate  continued  with  considera- 
tion of  the  bill. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  prepared  to  yield  back  the  remainder 
of  my  time,  unless  there  is  anyone  else 
who  cares  to  be  heard. 

Mr.  WEICKER.  I  am  prepared  at  this 
time  to  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back? 

All  time  has  been  yielded  back.  The 
question  is.  Shall  the  bill  pass?  The  yeas 
and  nays  have  been  ordered.  The  clei^ 
will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Delaware  (Mr.  Bideh)  ,  the 
Senator  from  Arkansas  (Mr.  Buicpkks), 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi),  the  Senator  from  Hawaii  (Mr. 
iNotm:),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  ,  the  Senator  fnmi 
Washington  (Mr.  Macitoson),  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph), 
and  the  Senator  from  Connecticut  (Mr. 
RtBicoFF)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nebraska  (Mr.  Exon)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnttson)  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  would 
each  vote  "yea." 

Mr.  STe;VENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  (^lahoma  (Mr.  Bell- 
MON),  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Oregon  (Mr. 
Packwood),  the  Senator  from  South 
Dakota  (Mr.  Pressler),  the  Senator 
from  Pennsylvania  (Mr.  Schweiker)  ,  the 
Senator  from  Wyoming  (Mr.  Simpson), 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wyoming  (Mr. 
Wallop)  and  the  Senator  from  Kansas 
(Mr.  Dole)  would  each  vote  "nay." 

The  PRESIDING  OFFICER  (Mr.  ZoR- 
iNSKT) .  Are  there  any  other  Senators  in 
the  Chamber  who  have  not  voted? 

The  result  was  announced — ^yeas  43, 
nays  39,  as  follows: 


>iccQ.inKS ki   numwn  —  ^F'MATR 


S(>/ntp/m.hp.r  S8.    197Q 
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(BoIlcaU  Vote  No.  321  Leg.] 
TEAS— 43 

Baucus  HuddlMton  NelBon 

Bentaen  Jackson  Nunn 

Bndler  J»vH8  P^ 

Burdlck  JcduiBton  Blegle 

Bynl.  Bobert  C.  Laxalt  Sarbanes 

Caxtnon  Leahy  Stennls 

Ctalles  Levin  Stevenson 

Cburcb  Long  Stewart 

Cranston  Matblas  Stone 

Culver  Matsunaga  Taimadge 

Durkln  McOovem  Tsongas 

Fold  Melcber  Weicker 

Hart  Metzenbaum  Williams 

Hatneld.  Uoynlban 

|T>»lllnem  IfuBkle 

NAYS— 39 

Armstrong  Ooldwater  Pronnlre 

Boren  Gravel  Pryor 

BoacbwlU  Hatch  Roth 

Byrd,  Hayakawa  Sasser 

Barry  F.,  Jr.  Heflln  Schmltt 

Cbafee  Heinz  Stafford 

Cochran  Helms  Stevens 

Cohen  Humphrey  Thurmond 

Danforth  Jepeen  Tower 

Domenlcl  Kassebaum  Warner 

Durenberger  Lugar  Yaun« 

Eagleton  McClure  Zonnsky 

Gam  Morgan 

Glenn  Percy 

NOT  VOTINO— 18 

Baker  Dole  Pressler 

Bayh  Exon  Randolph 

Bellmon  Inouye  Rlblcoff 

Blden  Kennedy  Schwelker 

Bumpers  Magnuaon  Simpson 

DeOonclnl  Packwood  Wallop 

So  the  biU  (S.  1398) .  as  amended,  was 
passed  as  follows : 

S.  1398 

Be  «  enacted  by  the  Senate  and  House 
of  Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Industrial  Bqulp- 
naent  Efficiency  Act  of  1979". 
DgriwmoNS 

Sbc.  a.  Amend  aectlan  340  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law  94- 
163)  as  amended  by  section  441  of  the  Na- 
tional Conservation  Policy  Act  (Public  Law 
B6-019)  by  adding  to  the  end  thereof  the 
following  new  paragraphs: 

"(8)  The  term  energy  efficiency  standard' 
means  a  performance  standard — 

"(A)  which  prescribes  a  minimum  level  of 
energy  efficiency  for  a  type  or  class  of  electric 
motors  or  pumps  that  are  Industrial  equip- 
ment, and 

"(B)  which  Includes  any  other  require- 
ments which  the  Administrator  determines 
is  necessary  to  assure  that  such  covered 
equipment  is  in  compliance  with  the  stand- 
ard. 

"(9)  The  term  "new  industrial  equipment" 
in«M».Ti»  industrial  equipment  the  title  of 
which  has  not  passed  to  a  purchaser. 

"(10)  The  t*!rm  'standby  energy  efficiency 
standard'  means  an  energy  efficiency  standard 
which  although  promulgated,  does  not  be- 
come effective  until  the  Secretary  removes 
It  from  its  standby  status. 

"(11)  The  term  'small  business'  means 
that  term  as  defined  by  the  Small  Business 
Administration.". 

arruDT  or  eijctronic  motors  and  pumps 

Bkc.  3.  Amend  section  342  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law 
94-163)  aa  amended  by  section  441  of  the 
National  Energy  Conservation  Policy  Act 
(Public  Law  05-619)  by  (a)  striking  the  fol- 
lowing words  In  subparagraph  (a)(1)(A): 
"of  energy  used,  method  of  manufacture." 
and  inserting  in  lieu  thereof:  "and  amount 
of  energy  tised,  method  of  manufacture, 
achievable  levels  of  energy  efficiency,". 


(b)  Deleting  subparagraph  (a)(1)(B). 

(c)  Striking  everything  after  the  word 
"evaluation"  In  paragraph  (a)  (2)  and  in- 
serting In  lieu  thereof  a  period. 

TEST  PROCXDUEES 

Sec.  4.  Amend  section  343  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law 
94-163)  as  amended  by  section  441  of  the 
National  Energy  Conservation  Policy  Act 
(Public  Law  95-619)  by  (a)  deleting  para- 
graph (a)(1)  and  Inserting  in  lieu  thereof 
the  following: 

"Within  9  months  from  the  date  of  sub- 
mission to  Congress  of  the  Industrial  equip- 
ment evaluation  required  under  section  342 
(a) ,  the  Secretary  shall — 

"(I)  determine  for  which  classes  or  types 
of  covered  equipment  he  will  prescribe  test 
procedures,  and 

"(11)  prescribe  such  test  procedtxres  In  ac- 
cordance with  the  following  provisions  of 
this  section.". 

(b)  Amending  paragraph  (a)(2)  by  insert- 
ing after  the  word  "designed"  the  following: 
"In  consultation  with  manufacturers  of  af- 
fected Industrial  equipment  and  technical 
societies  (that  the  Secretary  deems  appro- 
priate) ". 

(c)  By  Inserting  at  the  end  of  subsection 
(b)   an  additional  paragraph  (3)  to  read: 

"(3)  take  Into  consideration  appropriate 
test  procedures  currently  In  use  by  the  in- 
dustrial equipment  Industry.". 

LABELIMO  REQinXBMENTS 

^c.  5.  Amend  section  344  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law 
94-163)  as  amended  by  section  441  of  the 
National  Energy  Conservation  Policy  Act 
(Public  Law  95-619)  by  (a)  deleting  sub- 
section  (a)    and  Inserting  In   lieu  thereof: 

"(a)(1)  Within  9  months  from  the  date 
of  submission  to  Congress  of  the  industrial 
equipment  evaluation  required  under  sec- 
tion 342(a) ,  the  Secretary  shall — 

"(I)  determine  for  which  classes  or  types 
of  covered  equipment  he  will  prescribe  label- 
ing rules,  and 

"(11)  prescribe  such  labeling  rules  In  ac- 
cordance with  the  following  provisions  of  this 
section.". 

(b)  Amending  paragraph  (e)(1)  — 

(1)  by  deleting  the  word  "Before"  and 
inserting  in  lieu  thereof  the  word  "In"; 

(2)  by  deleting  the  dash  after  the  word 
"shall"  and  adding  thereafter  the  following: 
"comply  with  section  553  of  title  5,  United 
States  Code,  but  he  shall — "; 

(3)  by  deleting  the  period  at  the  end  of 
subparagraph  (B)  and  adding  the  following: 
"and  a  transcript  shall  be  kept  of  any  oral 
presentations,  and". 

(4)  by  adding  an  additional  subparagraph 
(C)  to  read: 

"(C)  consult  with  manufacturers  of  the 
affected  types  or  classes  of  covered 
equipment.". 

STAMDBT    ENCBGT     EFTICIENCT    STAITOARDS    FOR 
ELECTRIC     MOTORS    AND    PtTMPS 

Sec.  6.  (a)  Section  345  of  the  Energy  Policy 
and  Conservation  Act  (Public  Law  94-163) 
as  amended  by  section  441  of  the  National 
Energy  Conservation  Policy  Act  (Public  Law 
95-619)  Is  renumbered  as  section  349  every- 
where that  it  appears  In  part  C  of  that  Act. 

(b)  A  new  section  345  Is  Inserted  in  the 
Energy  Policy  and  Conservation  Act  (Public 
Law  94-163)  as  amended  by  section  441  of  the 
National  Energy  Conservation  Policy  Act 
(Public  Law  95-619)  to  read  as  follows: 

"STANDBY    energy    EFTICIENCY    STANDARDS    FOR 
ELECTRIC    MOTORS    AND    PUMPS 

"Sec.  345.  (a)(1)  The  Secretary  shall,  not 
later  than  May  1. 1982 — 

"(1)  determine  for  which  classes  or  types 
of  electric  motors  and  pumps  that  are  cov- 
ered equipment  as  identified  under  section 
342(a)(1),  he  will  prescribe  standby  energy 
efficiency  standards,  and 


"(11)  prescribe  by  rule,  such  standby  en- 
ergy efficiency  standards. 

"(2)  A  standby  energy  efficiency  standard 
may  not  be  removed  from  its  standby  status 
and  made  effective  except  as  provided  under 
section  348. 

"(b)  Any  standby  energy  efficiency  stand- 
ard shall  be  prescribed  In  accordance  with 
the  following  procedure: 

"(1)  The  Secretary  shall  (1)  publish  in  the 
Federal  Register  an  advance  notice  of  pro- 
posed rulemaking  which  specifies  the  type  or 
class  of  electric  motors  or  pumps  to  which 
the  rule  will  apply,  and  (11)  invite  Interested 
persons  to  submit,  within  90  days  after  the 
date  of  publication  of  such  advance  notice — 
"(1)  written  or  oral  presentations  of  data, 
views,  and  argument  as  to  the  proposed  level 
of  energy  efficiency,  and 

"(11)  proposed  standby  energy  efficiency 
standards  applicable  to  such  type  or  class. 

"(2)  A  proposed  rule  which  prescribes  a 
standby  energy  efficiency  standard  for  a  type 
or  class  of  electric  motors  or  pumps  may  not 
be  prescribed  earlier  than  120  days  after  the 
date  of  publication  of  advance  notice  of  pro- 
posed rulemaking  for  such  class. 

"(3)  A  rule  prescribing  a  standby  energy 
efficiency  standard  for  a  type  or  class  may  not 
be  published  earlier  than  60  days  after  the 
date  of  publication  of  the  proposed  rule 
under  this  section  for  such  class.  Such  rule 
shall  take  effect  not  earlier  than  180  days 
after  the  date  of  its  publication  in  the  Fed- 
eral Register.  Such  rule  (or  amendment 
thereto)  shall  not  apply  to  any  electric 
motors  or  pumps  the  manufacture  of  which 
was  completed  prior  to  the  effective  date  of 
the  rule  or  amendment  as  the  case  may  be. 
"(c)  A  standby  energy  efficiency  standard 
may  exempt  from  the  requirements  small 
business  manufacturers  with  respect  to 
whom  the  Secretary  determines  Imposition 
of  the  requirements  may  cause  a  serious  eco- 
nomic hardship,  except  that  this  exemption 
shall  not  exclude  from  coverage  of  the  stand- 
ard more  than  10  percent  of  the  production 
of  covered  equipment  to  which  the  standard 
applies. 

"(d)  The  Secretary  shall  not  promulgate 
standby  energy  efficiency  standards  for  any 
type  or  class  of  electric  motors  or  pumps  that 
is  Industrial  equipment  unless  he  has  deter- 
mined that — 

"  ( 1 )  improvements  in  energy  efficiency  are 
technologically  feasible  and  economically 
Justified  with  respect  to  such  class;  and 

"(2)  significant  energy  savings  will  likely 
result  from  such  standard. 

"(e)(1)  Standby  energy  efficiency  stand- 
ards for  electric  motors  and  pumps  pre- 
scribed pursuant  to  this  section  shall  be 
designed  to  achieve  the  maximum  Improve- 
ment In  energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible  and 
economically  justified.  Such  standby  stand- 
ards may  be  phased  in  over  a  period  of  years 
as  determined  by  the  Secretary. 

"  ( 2 )  In  determining  whether  a  standard  is 
economically  Justified  under  paragraph  (1), 
the  Secretary  shall  determine  that  the  bene- 
fits of  the  standard  exceed  Its  burden  based 
upon  a  weighing  of  the  following  factors: 

"(A)  the  economic  impact  of  the  standard 
on  the  manufacturers  and  on  the  purchasers 
of  the  equipment  subject  to  such  standard; 
"(B)  the  savings  in  operating  costs 
throughout  the  estimated  average  life  of 
equipment  in  the  type  (or  class)  subject  to 
such  sUndard  which  Is  likely  to  result  from 
the  Imposition  of  such  standard; 

"(C)  the  total  projected  energy  savings 
likely  to  result  directly  from  the  imposition 
of  the  standard; 

"(D)  the  Increase  In  the  initial  charge  for, 
and  the  expenses  of  maintenance,  repair,  or 
use  of,  such  equipment  which  is  likely  to 
result  from  the  imposition  of  the  standard; 
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"(E)  any  lessening  of  the  utility  or  the 
performance  of  the  equipment  likely  to  result 
from  the  Imposition  of  the  standard; 

"(F)  the  Impact  on  competition  deter- 
mined In  writing  by  the  Attorney  General  to 
be  likely  to  result  from  the  imposition  of  the 
standard; 

"(O)  the  need  of  the  Nation  to  conserve 
energy;  and 

"(H)  any  other  factors  the  Secretary  con- 
siders relevant. 

For  purposes  of  subparagraph  (F) ,  the  Attor- 
ney General  shall,  not  later  than  60  days 
after  the  publication  of  a  proposed  rule  pre- 
scribing an  energy  efficiency  standard,  make 
a  determination  of  the  Impact,  if  any,  on 
competition  which  would  be  likely  to  result 
from  the  implementation  of  such  standard 
and  transmit  such  determination  In  writing 
to  the  Secretary,  together  with  an  analysis 
of  the  nature  and  extent  of  such  impact.  Any 
such  determination  and  analysis  shall  be 
published  in  the  Federal  Register.  If  the 
determination  by  the  Attorney  General  under 
subparagraph  (P)  reflects  an  anticompeti- 
tive Impact  upon  competition  the  Secretary 
shall  withdraw  such  proposed  energy  effi- 
ciency standards. 

"(f)  The  standby  energy  efficiency  stand- 
ard may  be  expressed  as  a  nominal  efficiency 
standard  defined  such  that  the  minimum 
efficiency  standard  equals  the  nominal  effi- 
ciency standard  minus  10  percent  of  the  dif- 
ference between  100  percent  and  the  nom- 
inal efficiency  standard. 

"(g)  Any  standby  standard  established 
under  this  section  may  be  modified  If  the 
Secretary — 

"  ( 1 )  determines  that  technological  changes 
so  warrant,  and 

"(2)  publishes  such  determination  In  the 
Federal  Register  together  with  a  basis  and 
Justification  for  such  modification.". 

MARKET    PENETRATION    TARGETS    FOR    HIGH 
EFFICIENCY    MOTORS  AND  PUMPS 

Sec.  7.  (2)  Section  346  of  the  Energy  Policy 
and  Conservation  Act  (Public  Law  94-163) 
as  amended  by  section  441  of  the  National 
Energy  Conservation  Policy  Act  (Public  Law 
95-619)  Is  renumbered  as  section  350  every- 
where that  it  appears  In  part  C  of  that  Act. 

(b)  Insert  a  new  section  346  in  such  Act 
to  read  as  follows: 

"MARKET   PENETRATION   TARGETS   FOR    HIGH 
EFFICIENCY   MOTORS  AND  PUMPS 

"Sec.  346.  (a)  The  Secretary  shall  by  Octo- 
ber I,  1981,  establish  a  market  penetration 
schedule  for  high  efficiency  motors  and  high 
efficiency  pumps  for  each  standard  classifica- 
tion of  electric  motors  and  pumps  identified 
pursuant  to  345(a)(1). 

"(b)  (I)  For  purposes  of  this  section,  high 
efficiency  motors  and  high  efficiency  pumps 
are  those  electric  motors  and  pumps  which 
meet  or  exceed,  as  Indicated  on  the  label  pro- 
vided pursuant  to  section  344,  an  efficiency 
level  for  each  tj^pe  or  class  of  electric  motors 
and  pumps  which  the  Secretary  determines, 
beeed  on  his  consideration  of  the  following 
criteria: 

"(A)  the  efficiency  achievable  with  the 
best  available  technology  and  materials  that 
are  available  and  suitable  f<w  incorporation 
In  the  production  of  that  type  or  class  of 
electric  motors  or  pumps,  and 

"(B)  the  additional  costs  attributable  to 
the  use  of  such  materials  and  technology  in 
the  design  and  construction  of  electric  mo- 
tors and  pumps,  and 

"(C)  the  effect  of  such  additional  costs  on 
the  market  demand  for  electric  motors  and 
pumps. 

"(2)  The  Secretary  may  express  the  effi- 
ciency level  described  in  paragraph  ( 1 )  as  a 
nominal  efficiency  level. 

"(3)  The  Secretary  may  authorize  the 
manufacturers  of  a  high  efficiency  motor  or 


high  efficiency  pump  ac  defined  In  this  sub- 
section, to  Include  on  the  label  furnished 
pursuant  to  section  344,  a  statement  that 
such  motor  or  pump  is  certified  to  be  a  high 
efficiency  motor  or  high  efficiency  pump,  as 
the  case  may  be. 

"(c)  Vor  purpose  of  this  section  the  mar- 
ket penetration  schedule  shall  specify,  as  a 
target  expressed  as  a  percentage,  the  ratio  of 
all  manufacturers'  sales  of  high  efficiency 
motMV  or  high  efficiency  piunpe  compared  to 
all  sales  of  electric  motors  or  pumps  of  that 
type  or  class,  with  respect  to  each  quarter  of 
each  of  the  following  5  years,  beginning  with 
the  last  quarter  of  calendar  year  1981.  In  es- 
tablishing such  market  penetration  sched- 
ule the  Secretary  shall  consider  the  following 
criteria: 

"(1)  The  potential  market  for  high  effi- 
ciency motors  and  pumps. 

"(2)  The  production  capacity  for  high 
efficiency  motors  or  pumps. 

"  (3)   The  national  need  to  conserve  energy. 

"(4)  Any  other  criteria  which  the  Secre- 
tary deems  appropriate. 

"(d)  Any  target  established  under  this 
section  may  be  modified  if  the  Secretary — 

"  ( 1 )  determines  that  changes  In  market 
conditions  or  techiurioglcal  developments  so 
warrant,  and 

"(2)  publishes  such  determination  in  the 
Federal  Register  together  with  a  basis  and 
Justification  for  such  modification.". 

REPORTING   REQUIREMENTS 

Sec.  8.  Insert  a  new  section  347  In  the 
Energy  Policy  and  Conservation  Act  (Public 
Law  94-163)  as  amended  by  section  441  of 
the  National  Energy  Conservation  Policy  Act 
(Public  Law  95-619)  to  read  as  follows: 

"REPORTING   REQT7IREMENT8 

"Sec.  347.  (a)  The  Secretary  shall  notify 
all  manufacturers  of  covered  equipment  of 
the  requirements  of  this  Act. 

"(b)  The  Secretary  shall  prepare,  publish, 
and  make  available  for  use  In  complying 
with  the  reporting  requirements  under  sub- 
section (c) ,  forms  which  shall  be  designed  in 
such  a  way  as  to  avoid  imposing  an  undue 
burden  on  any  firm. 

"(c)  The  chief  executive  officer  (or  an  In- 
dividual designated  by  such  officer)  of  each 
firm  notified  pursuant  to  subsection  (a) 
shall  report  to  the  Secretary  on  a  quarterly 
basis  (as  determined  by  the  Secretary)  on 
the  firm's  sales  of  electric  motors  and  pumps 
for  which  market  penetration  schedules  are 
established.  If  that  firm  has  such  sales.  Such 
report  shall  contain  such  information  as  the 
Secretary  determines  is  necessary  to  measure 
the  extent  to  which  the  market  penetration 
schedules  are  being  achieved. 

"(d)  The  Information  In  such  report  shall 
not  be  made  available  to  the  public,  but  the 
Secretary  shall  report  quarterly  to  the  Con- 
gress and  to  the  public  on  the  aggregated 
results  of  such  reports.". 

TRIGGER    FOR    IMPOSITION    OF    STANDBY    ENStGY 
EFFICIENCY   STANDARDS 

Sec.  9.  Insert  a  new  section  348  In  the 
Energy  Policy  and  Conservation  Act  (Public 
Law  94-163)  as  amended  by  section  441  of 
the  National  Energy  Conservation  Policy  Act 
(Public  Law  95-619)   to  read  as  follows: 

"TRIGGER   FOR   IMPOSITION   OF   STANDBY   ENERGY 
EFFICIENCY   STANDARDS 

"Sec.  348.  If,  based  on  the  reports  received 
pursuant  to  section  347,  the  Secretary  deter- 
mines that  any  market  penetration  sched- 
ule, established  under  section  346  and  aver- 
aged by  weighted  sales  volume  over  the  pre- 
ceding 4  calendar  quarters  is  not  achieved 
with  respect  to  a  type  or  class  of  electric 
motors  or  pumps,  then  the  Secretary  shall 
remove  the  standby  energy  efficiency  stand- 
ards from  their  standby  status  with  respect 


to  that  type  or  class  and  make  those  stand- 
ards effective  as  of  the  date  180  days  after 
he  publishes  his  determination  in  the  Fod- 
eral  Beglater.". 

ADMnnSTRATXON,    FENALTXES,    AND 
ENFORCEMENT 

Sec.  10.  Amend  section  349  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law 
94-163)  as  amended  by  section  441  of  the 
National  Energy  Conservation  Policy  Act 
(Public  Law  95-619)  and  as  renumbered  by 
section  6  of  this  Act  (a)  by  striking  in  para- 
graph ( 1 )  the  words  "and  324"  and  Inserting 
in  lieu  thereof  ",  324.  and  325". 

(b)  By  striking  in  paragraph  (1)  the  words 
"and  344"  and  inserting  in  lieu  thereof  "344. 
and  345". 

(c)  By  Inserting  at  the  end  thereof  a  new 
paragraph  (5)  to  read: 

"(5)  violations  of  section  347  shall  be 
treated  as  violations  of  section  332(3).". 

Sec.  11.  Section  350  of  the  Energy  Policy 
and  Conservation  Act  (Public  Law  94-163)  as 
amended  by  section  441  of  the  National 
Energy  Conservation  Policy  Act  (Public  Law 
95-619)  and  as  renumbered  by  section  7  of 
this  Act,  is  amended  by  (a)  inserting  at  the 
end  of  subsection  (a)  the  following  new 
paragraphs: 

"(3)  with  respect  to  electric  motors  and 
pumps  that  are  covered  equipment,  $3,(XX),000 
for  each  of  fiscal  years  ending  September  30. 
1980,  September  30,  1981,  and  September  30. 
1982;  and 

"(4)  with  respect  to  all  other  types  of  In- 
dustrial equipment,  $1,000,000  for  each  of 
fiscal  years  ending  September  30.  1980,  Sep- 
tember 30,  1981,  and  September  30,  1983.". 

(b)    Deleting  everything   appearing  after 
the  colon  in  paragraph  (b)  (2)  and  Inserting 
in  lieu  thereof  the  following: 
"Part  C — Certain   Industriai.  Equipment 


"Sec.  340. 
"Sec.  341. 
"Sec.  342. 


"Sec.  344. 
"Sec.  345. 


Definitions. 
Purpose  and  coverage. 
Study    of    electric    motors    and 
pumps     and     other    Industrial 
equipment. 
Test  procedures. 
Labeling  requirements. 
Standby  energy  efficiency  stand- 
ards   for    electric    motors    and 
pumps. 
"Sec.  346.  Market    penetration    targets    for 
high     efficiency     motors     and 
pumps. 
"Sec.  347.  Repeating  requirements. 
"Sec.  348.  Tr^er  for  imposition  of  standby 

energy  efficiency  standards. 
"Sec.  349.  Administration,     penalties,     and 

enforcement. 
"Sec.  350.  Authorization  of  appropriations.". 

Mr.  METZENBAUM.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  WEICKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  imanimous  consent  that  S.  1398,  as 
passed,  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TEMPORARY  PUBLIC  DEBT  LIMIT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  B.R.  5369, 
which  will  be  stated  by  title. 

The  legislative  clerfc  read  as  follows : 

A  bUl  (H.R.  5369)  to  provide  for  a  tem- 
porary Increase  In  the  pubUc  debt  limit,  and 
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to  amend  the  Rules  of  the  House  of  Repre- 
sentatives to  make  possible  the  establish- 
ment of  the  pubUc  debt  Umlt  In  the  future 
as  a  part  of  the  congressional  budget  process. 

The  PRESIDING  OFFICER.  Time  on 
HJl.  5369,  including  amendments,  mo- 
tions, appeals,  and  points  of  order  shall 
be  limited  to  4  hours,  to  be  equally  di- 
vided between  and  controlled  by  the 
Senator  from  Louisiana  (Mr.  Long)  and 
the  Senator  from  Kansas  (Mr.  Dole)  . 


1-HOUR  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  1  hour,  without 
the  time  being  charged  to  either  side. 

There  being  no  objection,  at  12:36 
p.m.,  the  Senate  recessed  until  1 :  36  p.m. : 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Boren). 


TEMPORARY  PUBLIC  DEBT  LIMIT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  5369. 

Mr.  LONG.  Mr.  President,  I  move  that 
the  Senate  proceed  to  the  consideration 
of  H.R.  5369,  the  public  debt  limit  meas- 
ure. 

The  PRESIDING  OFFICER.  The  bill 
is  currently  pending. 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  Mr.  Robert  Shapiro, 
Mr.  James  Wexler,  and  Mr.  Michael 
Stem  have  ttie  privilege  of  the  floor  dur- 
ing the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  the  Sen- 
ator from  Virginia  wishes  to  make  a 
statement,  and  I  ask  imanimous  consent 
that  he  be  recognized  for  12  minutes, 
without  the  time  being  charged  to  either 
side. 

The  PRESIDING  OFFICER,  ^^thout 
objection,  it  is  so  ordered. 

The  Senator  from  Virginia  is  recog- 
nized, without  the  time  being  charged 
to  either  side. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Louisiana. 


THE    41ST    ANNIVERSARY    OF    THE 
MUNICH  AGREEMENT 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, tomorrow  is  the  41st  anniversary 
of  the  historic  Munich  agreement,  which 
Is  now  known  to  have  played  a  major 
part  in  events  leading  to  World  War  II. 
During  that  war,  millions  of  people 
throughout  the  world  lost  their  lives, 
principally  Germans,  Russians,  Japanese, 
and  Americans. 

The  lessons  taught  by  history  are  in- 
evitably forgotten.  But  perhaps  41  years 
is  not  so  far  in  the  past  that  the  recollec- 
tion of  those  events  will  not  serve  a  use- 
ful purpose. 

Porty-one  years  ago  tomorrow,  four 
powerful  world  leaders  concluded  their 


conference  in  Munich.  Germany.  The 
leaders  were  Adolf  Hitler,  the  German 
dictator;  Benito  Mussolini,  the  Italian 
dictator;  Premier  Edouard  Daladier  of 
France;  and  the  man  for  whom  the 
Munich  agreement  is  remembered, 
Prime  Minister  Neville  Chamberlain  of 
Great  Britain. 

Those  leaders  met  in  Munich  in  an 
effort  to  develop  a  formula  for  world 
peace.  Hitler  was  threatening  war — hav- 
ing already  marched  into  the  Rhineland 
and  followed  that  by  taking  over  Austria. 

The  European  leaders  concluded  that 
the  best  way  to  prevent  war  was  to  give 
to  Hitler's  Germany  a  part  of  Czecho- 
slovakia. The  agreement  to  do  that  was 
signed  41  years  ago  today. 

Neville  Chamberlain  retumad  to 
Britain  and  told  Englishmen  that  he 
had  bought  "peace  in  our  time."  Cham- 
berlain was  hailed  throughout  Britain 
and  the  entire  Western  World.  He  was 
regarded  as  a  hero.  The  Munich  Agree- 
ment was  acclaimed  as  a  great  step  for 
peace  and  good  relations  among  na- 
tions— a  great  step,  in  fact,  for  detente. 

I  have  found  it  instructive  to  review 
what  was  said  of  the  Munich  Agreement 
at  the  time  it  was  concluded.  I  find  it 
remarkable  the  parallel  which  can  be 
drawn  between  interpretation  of  those 
events  at  that  time  and  interpretations 
of  present  events  in  our  own  time. 

First,  the  joint  statement  of  Hitler  and 
Chamberlain  at  the  final  Munich  con- 
ference is  significant: 

We  regard  the  agreement  signed  last  night 
(September  29,  1938)  and  the  Anglo-CJrerman 
Naval  Agreement  as  symbolic  of  the  desire 
of  our  two  peoples  never  to  go  to  war  with 
one  another  again. 

The  feeling  of  euphoria  can  almost  be 
felt  today  when  the  statements  of  Cham- 
berlain to  a  rejoicing  Britain  are  ana- 
lyzed. At  Heathrow  Airport  near  London 
immediately  upon  his  return,  Chamber- 
lain stated: 

For  the  second  time  in  our  history,  a 
British  Prime  Minister  has  returned  from 
C3ermany  bringing  peace  with  honor. 

Again,  Prime  Minister  Chamberlain, 
speaking  to  a  large  crowd  outside  Num- 
ber Ten  Downing  Street : 

(jio  home  and  get  a  nice  quiet  sleep.  I 
believe  it  is  peace  for  our  time. 

This  sentiment  of  self-satisfaction 
which  so  clearly  dominated  British  re- 
action to  the  Munich  Agreement  was 
present  throughout  Western  Europe  and 
in  America. 

A  front-page  editorial  in  Paris-Soir  on 
September  30, 1938,  heralded: 

Peace.  Peace.  Peace.  The  world  can  breathe 
again:  We  can  still  live.  Out  of  this  terrible 
crisis  .  .  .  France  .  .  .  emerges  with  her  head 
high  .  .  .  and  the  prospect  of  new  collabora- 
tion. 

There  was  indeed  prophecy  in  these 
words. 

On  his  departure  for  Munich,  Cham- 
berlain— searching  for  agreement  at  any 
price,  for  peace  at  any  price — recalled 
that: 

When  I  was  a  little  boy,  my  mother  told 


me,  if  at  first  you  don't  succeed,  try,  try,  try 
again. 

He  quoted  Hotspur  in  "Henry  IV": 
"Out  of  this  nettle,  danger,  we  pluck  this 
flower,  safety."  These  were  indeed  laudable 
goals,  but  the  quest  for  the  flower  of  safety 
led,  as  we  now  know,  to  the  nettle  of  danger, 
death,  and  near  defeat. 

But  at  that  time,  Mr.  President,  few 
saw  what  the  future  would  hold.  The 
New  York  Times  was  in  the  forefront  in 
lack  of  perception.  The  Times  reported 
on  September  29, 1938: 

His  Majesty's  government  desired  to  Im- 
press the  seriousness  of  the  situation  upon 
the  German  government  without  the  risk  of 
further  aggravating  the  situation  by  any 
formal  representations  which  might  have 
been  interpreted  by  the  German  government 
as  a  public  rebuff.   .  .  . 

Whatever  views  we  may  have  had  about 
Premier  Mussolini  in  the  past.  I  believe 
everyone  will  welcome  his  gesture.  He  has 
been  willing  to  work  with  us. 

That  charming  passage  was  in  a  news 
story.  The  following  day,  a  Times  edito- 
rial stated  that  matter  with  even  more 
concern  for  appeasement  of  dictators 
and  aggressors : 

Let  no  man  say  that  too  high  a  price  has 
been  paid  for  peace  in  Europe.  .  .  .  Let  no 
man  say  it  would  have  been  better  to  re- 
sist. .  .  .  Let  no  man  say  that  the  statesmen 
of  Britain  and  France  were  out-traded  in  the 
bargain  they  have  struck  until  he  has  at- 
tempted to  add  the  total  of  the  price  they 
might  have  had  to  pay  In  death  and  destruc- 
tion spread  across  the  face  of  Europe.  In 
whole  cities  laid  waste  by  high  explosives  and 
seared  with  poison  gas,  in  broken  and  man- 
gled bodies  of  women  and  their  children,  in 
the  unleashing  of  passion  and  hatred,  in  the 
tremendous  strain  which  modern  war  im- 
poses on  the  resources  of  all  nations,  victors 
as  well  as  vanquished,  in  the  risk  it  holds  for 
the  kind  of  civilization  we  enjoy,  perhaps 
In  the  complete  collapse  of  that  civiliza- 
tion. .  .  . 

Now,  the  Washington  Post  had  the 
same  perception  of  Munich.  The  Post 
carried  this  in  its  editorial  of  Septem- 
ber 30 : 

After  three  weeks  for  which  history  shows 
no  parallel,  constructive  peace  Is  being  made. 
War  is  averted.  Peace  .  .  .  is  .  .  .  confirmed.  .  .  . 
It  is  a  healthy  sign  that  the  agreement 
worked  out  at  Munich  is  one  of  compro- 
mise. .  .  .  Hitler  has  been  forced  to  compro- 
mise. .  .  .  For  the  first  time  Hitler  has  set  a 
definite  limit  to  his  territorial  ambitions. 
For  the  first  time,  in  a  word,  Hitler  has  been 
forced  to  yield.  Outside  of  Germany,  the  dic- 
tator has  ceased  to  dictate.  .  .  .  The  modera- 
tion shown  at  Munich  yesterday  indicates 
that  tremendous  urge  for  a  constructive 
world  in  which  all  men  of  good  will  may 
Join 

But  I  think  that  an  editorial  which 
appeared  in  the  London  Times  on 
September  30,  1938.  perhaps  best  sum- 
marizes the  prevailing  view  of  the 
Munich  Agreement.  The  Times  drew  this 
comfort  from  Chamberlain's  policy: 

Munich  has  always  been  a  great  place  for 
amusement  and  for  gaiety  ...  it  cannot 
but  seem  a  good  omen  that  one  of  the  most 
momentous  discussions  in  the  history  of  the 
world  should  be  taking  place  in  a  city  so 
famous  for  her  beauty,  for  her  amenity,  and 
for  her  happy  nature." 
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But  Munich,  indeed  famous  for  her 
beauty,  for  her  amenity,  and  for  her 
happy  nature,  has  become  a  symbol  of 
defeat  and  was  an  omen  for  war. 

Now,  amid  this  acclaim  and  praise  of 
the  Munich  Agreement,  one  man  stood 
alone. 

One  man — at  the  height  of  the  praise 
being  bestowed  on  Neville  Chamber- 
lain— one  man  had  the  courage  and  fore- 
sight to  make  known  his  own  judgment 
that  the  Munich  Agreement  was  a  dis- 
aster for  England  and  all  free  nations. 
He  was  to  prove — in  the  short  period  of 
11  months  that  a  majority  view — how- 
ever overwhelming,  Is  not  always  right. 

Winston  Churchill  told  Englishmen 
that: 

You  have  lost  a  war  without  firing  a  shot. 

His  language  was  direct.  His  reasoning 
was  accurate,  and  his  meaning  was  clear. 
England  had  suffered  a  tragic  diplomatic 
defeat. 

Winston  Churchill  thundered  In  the 
Parliament  and  throughout  his  native 
land  that  the  Munich  agreement  not 
only  would  not  prevent  war  but  indeed 
would  lead  toward  war  because  it  was 
not  soundly  based  and  would  not  stand 
the  test  of  time. 

He  stated  that  it  is  impossible  to  ap- 
pease power-mad  dictators.  So  he 
strongly  opposed  the  Munich  agreement 
which  almost  everyone  else  everywhere 
acclaimed  and  applauded.  But  no  one 
listened  to  Mr.  Churchill.  Eleven  months 
went  by  and  Adolf  Hitler  decided  that, 
having  achieved  what  he  wished  in  re- 
gard to  Czechoslovakia,  he  then  wanted 
to  take  over  Poland. 

So  on  September  1,  1939,  Hitler  sent 
his  armies  into  Poland.  Two  days  later 
Great  Britain  and  France  declared  war, 
and  World  War  U  began. 

I  think  there  are  many  lessons  that 
can  be  learned  from  this.  I  think  one 
lesson  is  that  we  must  be  very  careful  as 
to  what  foreign  policy  decisions  a  coun- 
try might  make,  how  trusting  a  nation 
should  be.  Another  lesson  is  that  ap- 
peasement is  not  a  reliable  route  to  peace. 
Still  another  lesson  is  that  regardless  of 
how  popular  a  course  of  action,  a  pro- 
gram, or  a  policy  might  be  at  one  par- 
ticular time,  that  does  not  at  all  mean 
that  such  a  policy  Is  soundly  based  or  will 
stand  the  test  of  time. 

Popularity  does  not  necessarily  equate 
with  soundness. 

I  happen  to  believe  that  Winston 
Churchill  is  the  greatest  man  of  the  20th 
century.  But  I  also  believe  that  Neville 
Chamberlain  was  just  as  sincere,  just  as 
conscientious,  just  as  patriotic,  just  as 
anxious  to  do  what  was  best  for  England 
and  for  world  peace  as  was  Churchill. 

As  I  see  it.  it  was  not  a  question  of  mo- 
tive, it  was  a  question  of  Judgment; 
which  course  of  action— which  policies 
and  programs— would  stand  the  test  of 
time;  which  course  would  lead  away 
from  war  instead  of  leading  toward  war. 

Mr.  Chamberlain  embraced  one  view- 
Point,  Mr.  ChurchiU  another. 


On  this  41st  anniversary  of  that  mo- 
mentous event  which  occurred  in  Mu- 
nich, I  think  It  Is  well  to  reflect  a  bit. 

It  occurs  to  me  that  it  was  not  unlike 
many  of  the  problems  we  face  in  the 
Congress.  I  am  speaking  not  Just  of  de- 
fense matters,  military  matters,  but  I  am 
speaking  also  of  domestic  programs.  Just 
because  a  program  happens  to  be  a  popu- 
lar one  at  a  particular  time  does  not 
mean  that  the  program  is  a  good  one. 

I  think  it  is  important,  and,  indeed,  I 
feel  that  those  of  us  in  Congress  who 
have  the  responsibility  of  representing 
220  million  Americans  have  the  deep  re- 
sponsibility, to  be  sure  that  the  programs 
and  policies  that  we  enunciate  here  are 
soundly  based  programs  and  ones  which 
will  stand  the  test  of  time.  In  my  view 
too  much  of  what  Congress  has  done  in 
recent  years  has  been  unsound  and  in- 
deed totally  reckless,  especially  In  exces- 
sive spending  and  in  the  centralization 
of  power  in  Washington. 

I  applaud  Mr.  Churchill  for  his  fore- 
sightedness.  I  applaud  Winston  Churchill 
for  having  the  courage  to  stand  alone — 
to  stand  alone  at  that  period  in  world 
history  when  not  only  his  own  native 
land  but  the  entire  world  was  virtually 
unanimous  in  acclaiming  the  propriety, 
the  appropriateness,  and  the  success  of 
the  Munich  Conference. 

It  is  interesting  to  note,  I  think,  how 
fleeting  is  political  power  and  what  can 
happen  in  such  a  short  period  of  time. 

Neville  Chaihberlain,  on  September  29, 
1938,  was  the  dominant  figure  in  his  own 
country,  a  hero  to  his  own  countrymen, 
and  a  hero  to  most  of  the  world. 

And  yet  in  less  than  13  months  Neville 
Chamberlain  had  been  put  out  of  office 
and  the  lone  voice  of  the  old  bulldog 
named  Winston  Churchill  was  then 
called  upon  to  lead  his  nation  in  Its  dark- 
est hour.  More  than  any  single  individ- 
ual, Mr.  Churchill  saved  England  from 
what  came  quite  close  to  being  the  Ir- 
resistible power  of  Hitler's  Germany,  a 
power  nurtured  by  continued  appease- 
ment. 

I  say  again  that,  while  I  regard  Win- 
ston Churchill  as  the  greatest  man  in  the 
20th  centiu-y,  I  also  believe  that  Mr. 
Chamberlain  was  just  as  patriotic,  just 
as  sincere,  and  just  as  conscientious  as 
was  Mr.  Winston  Churchill.  It  was  not 
a  question  of  motive,  but  a  question  of 
judgment. 

That  is  the  way  I  see  many  of  the 
problems  we  must  deal  with  In  Congress. 
Never  do  I  question  the  motives  of  the 
Members  of  Congress.  It  is  only  in  the 
field  of  judgment  that  I  frequently  take 
issue  with  many  of  my  colleagues. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 


TEMPORARY  PUBLIC  DEBT  LIMIT 

The  Senate  continued  with  the  con- 
sideration of  HJl.  5369. 


Mr.  LONG.  Mr.  President,  the  out- 
standing public  debt  limit  will  expire  at 
the  end  of  this  week,  and  It  is  essential 
that  Congress  act  promptly  to  provide 
the  administration  with  the  debt  author- 
ity it  will  need  to  pay  the  Federal  Gov- 
ernment's bills  as  they  come  due.  Tbiz 
bill,  HH.  5369.  deals  in  title  I  with  this 
requirement  and  one  matter  which  re- 
lates to  debt  management.  Title  n  Is  the 
Gephardt  amendment  to  the  House 
rules  which  will  permit  the  House  to  set 
the  debt  limit  when  it  approves  budget 
resoluti(HU. 

PUBUC   DEBT  tJMir 

At  present,  the  limit  on  the  amount  or 
pubUc  debt  is  $830  billion,  and  temporary 
authority  to  issue  $430  biUion  of  this  total 
is  available  through  September  30,  1979. 
After  that  date,  the  temporary  authority 
will  expire,  and  cmly  the  iiermanent  au- 
thority to  issue  $400  billion  In  debt  will 
continue  to  be  available. 

In  this  bill,  there  Is  an  Increase  In  the 
debt  limit  to  $879  biUion  through  May 
31,  1980.  The  Increase  of  $49  billion  will 
be  sufficient  authority  to  meet  borrowing 
requirements  through  May  1980,  assum- 
ing realization  of  administration  esti- 
mates of  a  budget  deficit  of  $29.4  billion 
in  fiscal  year  1980  on  a  trend-line  to- 
ward virtually  a  balanced  budget  in  fiscal 
year  1981— a  deficit  of  only  $1  billion. 

The  debt  limit  situation  is  critical  right 
now.  It  Is  Imperative  that  the  Senate  pass 
the  bill  before  the  end  of  the  week. 

We  must  act  promptly,  if  we  want  to 
minimize  the  disruptions,  which  have 
already  begun,  to  orderly  debt  manage- 
ment and  to  avoid  jeopardizing  the  Fed- 
eral Government's  ability  to  meet  its  fi- 
nancial obligations.  The  Treasury  De- 
partment already  has  postponed  auc- 
tions of  $3.25  billion  of  2-year  notes  and 
$2.5  billion  of  4-year  notes  which  were 
scheduled  for  Tuesday  and  Wednesday 
of  this  week.  They  had  to  be  postponed 
because  the  maturing  notes  ccxne  due  on 
Sunday,  September  30,  and  the  r^- 
nanced  notes  could  not  be  delivered,  and 
dated,  until  October  1,  1979.  The  Treas- 
ury Department  caimot  promise  to  de- 
liver those  notes  on  Monday  until  It 
knows  that  It  has  the  legal  authority  to 
do  so.  The  delay  also  tends  to  upset  the 
Government  securities  market,  as  In- 
vestors have  to  determine  whether  to 
wait  until  the  notes  become  available  w 
to  seek  alternative  forms  of  interest- 
bearing  securities.  Delays  are  expensive 
to  the  Federal  Government.  When  adop- 
tion of  the  debt  limit  last  spring  was 
delayed  until  April  2.  the  Treasury  In- 
curred costs  which  the  General  Accoimt- 
ing  Office  estimated  as  high  as  $15 
million. 

A  more  serious  result  from  failure  to 
enact  this  bill  will  materialize  next  we^, 
that  is,  when  the  Treasury  will  not  have 
the  funds  with  which  to  pay  the  bills. 
The  Treasury  last  week  estimated  that 
it  would  be  able  to  last  through  Wednes- 
day (October  3)  and  probably  through 
Thursday  (October  4) .  After  that  day.  It 
may  have  to  default  on  payments  of  the 
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Oorenunent's  debts.  The  acciiTacy  oi 
this  projectlan  la  not  tanportant.  It  does 
not  matter  whether  the  Treasury  will 
run  out  of  money  2  days  earlier  or  2  days 
later.  Hie  mere  prospect  cS  defatilt  be- 
cause Congress  fails  to  make  timely  ad- 
justments is  bad  enoui^. 
arauMB    m    umr    am    LOMo-naM    bond 

AXTTBaUTT 

Hie  Ull  Increases  the  authcnity  of  the 
Treasury  Department  to  issue  long-term 
bonds.  Since  1970,  Congress  has  allowed 
the  Treasury  D^artment  to  issue  bonds 
which  carry  interest  rates  above  the 
statutory  celling  of  4^  percent.  This 
oeiUng  applies  to  \JB.  debt  with  matu- 
ttUes  longer  than  10  years  which  are  held 
bythepuUle. 

At  the  iKesent  time,  the  exception  pro- 
vldes  authority  for  $40  billion  of  these 
bonds  to  be  outstanding.  Hie  Treasury 
Depcutment  has  asked  Congress  to  in- 
crease that  $40  union  in  authority  to 
accommodate  the  estimated  require- 
ments of  its  financing  program  for  fiscal 
year  1980. 

In  the  past  when  the  Senate  has  ac- 
commodated administratltm  requests  for 
an  addition  to  this  »ception,  the  amount 
has  been  Just  enough  to  meet  require- 
ments in  the  immediate  future.  The  Sen- 
ate has  been  wary  of  granting  too  much 
authmlty  for  long-term  bond  issues 
whea  prudent  policy  calls  for  the  Oot- 
emment  to  Tntnimtgo  its  participation  in 
the  long-term  bond  market.  At  the  pres- 
ent time,  however,  the  Treasury  Depart- 
ment believes  that  the  appropriate  debt 
management  policy  for  the  Federal  Oov- 
emment  is  to  issue  additional  long-term 
debt  because  it  is  substantially  less  in- 
flationary, less  costly  to  the  Ctovemment, 
and  permits  the  use  of  more  efficient  debt 
management  techniques  than  short-term 
debt. 

I  recommend  that  the  Senate  concur 
in  the  House  decision  to  provide  an  In- 
crease of  $10  billion,  to  a  total  of  $50  bil- 


lion, which  is  enough  additional  author- 
ity to  meet  the  administration's  plans 
through  May  1980. 

sail  mo  DOT  LIMIT  m  budcxt  BxaoLimoN 

TlUe  n  Of  the  bill  is  the  Gephardt 
amendment  to  the  House  rules  and  a  con- 
forming amendment  to  the  Second  Lib- 
erty Bond  Act.  I  stress  it  has  no  effect  on 
Senate  rules  and  procedures.  The  amend- 
ment will  permit  the  House  to  treat  its 
aiq>roval  of  a  budget  resolution  also  as 
its  approval  of  the  public  debt  limit.  Each 
budget  resolution  now  specifies  the  ap- 
propriate public  debt  limit  for  the  fiscal 
year  covered  by  the  resolution.  That  debt 
limit  is  determined  in  conjuncticm  with 
the  decisions  which  set  the  levels  of 
budget  outlays,  receipts,  credit  policy, 
and  other  financial  adjustments.  These 
are  the  basic  budget  decisions,  and  the 
change  In  public  debt  limit  needed  for 
any  fiscal  year  always  has  been  set  with 
the  budget  decisions  which  already  have 
been  made  clearly  in  mind. 

The  Wajrs  and  Means  Committee  will 
retain  its  Jurisdiction  to  originate  a  bill 
as  It  does  under  present  procedures,  if 
the  public  debt  limit  must  be  changed 
without  requiring  simultaneous  action 
on  a  new  budget  resolution. 

In  conclusion,  let  me  remind  the  Sen- 
ators that  it  Is  critically  important  that 
the  public  debt  limit  bill  be  approved 
today  so  that  the  Treasury  may  be  al- 
kiwed  to  continue  paying  the  Nation's 
bills  as  they  come  due. 

I  also  would  like  to  present  to  the 
Senators  some  tables  about  Federal  Oov- 
emment  debt  in  relation  to  the  economy 
and  to  total  debt  outstanding.  I  always 
have  found  the  tables  instructive,  and 
I  hope  that  they  will  be  equally  as  use- 
ful to  other  Senators. 

Mr.  President.  I  have  had  prepared  at 
my  request  these  tables  by  the  Office  of 
Management  and  Budget  showing  the 
amount  of  public  debt  owed  down 
through  the  years,  and  showing  certain 


trends  with  regard  to  the  public  ddbt, 
the  per  capita  debt,  and  the  gross  na- 
tional product. 

I  ask  unanimous  consent  that  the 
tables  be  Included  in  the  Ricord  at  the 
conclusion  of  my  remarks. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  LONO.  The  first  table  compares 
the  growth  in  Federal  debt  with  the 
growth  in  the  ec<Hiomy,  as  measured  by 
gross  national  product  (ONP).  From 
1954  through  1978.  the  last  year  for 
which  actual  data  is  available,  gross  Fed- 
eral debt  increased  from  $270.8  billion  to 
$780.4  billion  which  is  an  Increase  of  188 
percent  above  the  1954  level.  In  the  same 
period,  ONP  increased  from  $363.6  billion 
to  $2,061.6  billion,  a  level  that  Is  467 
percent  above  1954.  Relative  to  ONP, 
gross  Federal  debt  was  74.5  percent  in 
1954  and  37.9  percent  in  1978;  the  rela- 
tionship was  reduced  virtually  In  half 
in  that  period. 

In  table  2.  gross  P^ederal  debt  is  shown 
in  total  and  per  capita.  Over  the  period 
from  1954  through  1978.  gross  Federal 
debt  increased  188  percent  above  the 
1954  level  and  115  percrait  above  the  1954 
level  of  gross  Federal  debt  per  capita.  In 
other  words,  population  increased  faster 
than  the  total  Federal  debt. 

Federal  debt  as  a  percentage  of  net 
indebtedness  In  the  United  States  fell 
frwn  44.1  percent  to  18.9  percent— by 
more  than  half— from  1954  through  1978. 
State  and  local  government  debt  has 
been  virtually  stable  during  the  same 
period,  and  private  debt  has  increased 
from  48.3  percent  to  72.2  percent — an 
Increase  of  about  50  percent. 

However  undesirable  It  may  be  for  the 
Federal  Government  to  go  into  debt,  we 
must  recognize  that  its  Indebtedness  has 
grown  far  less  than  has  private  debt  and 
may  have  contributed  to  the  growth  In 
the  private  sector. 


EXHIBIT  1 
TABU  I.-COMPARISON  OF  TRENDS  IN  FEDERAL  DEBT  AND  GROSS  NATIONAL  PRODUCT 
[DoUar  amounts  In  billlantl 


D«M  outstmdini.  and  of  yMr 

Hatdby 

Tha  puMie 

TaHAr*! 

Gran 

Govtrn- 

Fadaral 

bypuMk 

Ftdwri 

Rasarvo 

u  parcant 

FiacalyMr 

(Mil 

accounb 

Total 

Systam 

Otiiar 

GNP 

of  GNP 

19S4 

$270.9 

$46.3 

$224.5 

$25.0 

$199.5 

$363.6 

61.7 

U5S 

274.4 

47.9 

226.6 

23.6 

203.0 

380.0 

59.6 

1956 

272.S 

sas 

222.2 

23.9 

198.5 

411.0 

54.1 

1967 

272.4 

52.9 

219.4 

23.0 

196.4 

432.7 

50.7 

1961 

279.7 

53.3 

226.4 

25.4 

200.9 

442.1 

51.2 

1959 

217.  • 

52.9 

235.0 

26.0 

209.0 

473.3 

49.7 

1960 

290.9 

53.7 

237.2 

26.5 

210.7 

497.3 

47.7 

1961 

292.9 

54.3 

238.6 

27.3 

211. 4 

508.3 

46.9 

1962 

303.3 

54.9 

248.4 

29.7 

218.7 

546.9 

45.4 

1963 

310.9 

56.3 

254.5 

32.0 

222.4 

576.3 

44.2 

1964 

316.9 

59.2 

257.6 

34.8 

222.8 

616.2 

41.8 

1965 

323.2 

61.5 

261.6 

39.1 

222.5 

657.1 

39.8 

1966 

3215 

64.9 

264.7 

42.2 

222.5 

721.1 

36.7 

1967 

341.3 

73.9 

267.5 

46.7 

220.8 

774.4 

34.5 

1968 

3G9.9 

79.1 

290.6 

52.2 

238.4 

829.9 

35.0 

Dabt  outstandini.  and  of  yaar 


Hald  by— 


Fiscal  yaar 


Fadaral 

Gross     Govarn- 

Fadaral  mant 

dabt    accounts 


Tha  public 


Total 


Fadaral 
Resarva 
Systam 


Othar 


GNP 


Dabt  hald 

by  public 

IS  parcant 

of  GNP 


1969> 

$367.1 

$87.7 

1970« 

382.6 

97.7 

1971 

409.5 

105.1 

1972 

437.3 

113.6 

1973". 

468.4 

125.4 

1974 

486.2 

140.2 

1975 

544.1 

147.2 

1976« 

631.9 

151.6 

1^::::::::::: 

646.4 

148.1 

709.1 

157.3 

1978 

780.4 

169.5 

1979 

829.1 

186.9 

19e0astlmata.... 

892.2 

207.1 

1981  artimata.... 

941.7 

240.2 

1982  astimata.... 

966.3 

290.2 

$279.5 
284.9 
304.3 
323.8 
343.0 
346.1 
396.9 
480.3 
498.3 
551.8 
610.9 
642.2 
685.1 
701.5 
676.1 


$225.4 

$903.7 

227.2 

959.0 

238.8 

1, 019. 3 

252.3 

1,110.5 

267.9 

1,237.5 

265.4 

1,359.2 

311.9 

1,457.3 

385.6 

1,624.7 

401.6 

1,718.5 

446.8 

1,845.7 

495.5 

2,061.6 

2,287.8 

2,510.1 

"■) 

2,781.3 

0) 

3.092.9 

30.9 
29.7 
29.9 
29.2 
27.7 
25.5 
27.2 
29.6 
30.0 
29.9 
29.6 
28.1 
27.3 
25.2 
21.9 


•  Dirlni  1969,  3  Govarnmaiit-sponsarad  antarprists  bacama  completaly  privataly  ownad,  and 
Ihair  dabl  waa  ramovad  from  tha  tolais  tor  ttia  Fadaral  Govarnmant  At  tha  datas  of  thair  con- 
vaniaa,  iroaa  Fadaral  daM  was  raducad  $10.7  billion,  dabt  hald  by  Govarnmant  accounts  was 
radaead  10.6  biHion,  and  daM  hald  by  Itw  puMic  was  raducad  $10.1  billion. 

>  Gfoas  Fadaral  daM  and  daU  hald  by  tha  puUic  incraasad  $1.6  billion  dua  to  a  radassilication 
of  tlM  Commodity  Cradit  Corporation  cartificatas  of  intarast  from  loan  assats  to  dabt 


•  A  procadural  changa  in  tha  racording  of  Uust  fund  hotdings  of  Traasury  daM  at  *•  ••J'^.?*  *• 
month  incraasad  gross  Fadaral  daM  and  daM  hald  in  Govarnmant  fceounts  >>>  •'><"«  **;*  billion^ 

•  Gross  Fadaral  dabt  and  dabt  hald  by  tha  public  incraasad  $0.5  billion  dua  to  •  retroartiva  ra- 
classification  of  tha  Eiport-lmport  Bank  cartificatas  of  banaficial  intarast  from  loan  assato  to  dabt 

•  Not  availaUa. 

Sourca:  Ollica  of  Managamant  and  BudgoL 
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TABLE  ll.-GROSS  FEDERAL  DEBT  AND  PER  CAPITA  DEBT 


Gross  Fadaral 


TABLE  III.— PERCENT  DISTRIBUTION  OF  NET  INDEBTEDNESS 
iriscil  y«ars| 


Fiscal  yaar 


1954. 
1955. 
1956. 
1957. 
1958. 
I9S9. 
1960. 
1961. 
1962. 
1963. 
1964. 
1965. 
1966. 
1967. 
1968. 
1969. 
1970. 
1971. 
1972. 
1973. 
1974. 
1975. 
1976. 
1977. 
1978. 
19791 
19801 
1981  • 
19821 


Gross  Fadaral 

daM  par 

daM  (billions) 

capita 

$270.8 

$1,661 

274.4 

1  654 

272.8 

1,615 

272.4 

1  584 

279.7 

1,599 

^\ 

1,618 
1,610 

292.9 

1,595 

303.3 

1.626 

310.8 

1,642 

316.8 

1651 

323.2 

1,663 

329.5 

1,676 

341.3 

1,718 

369.8 

1,842 

367.1 

1,811 

382.6 

1,867 

409.5 

1.978 

437.2 

2,094 

468.4 

2^226 

486.2 

t294 

544.1 

2.548 

631.9 

t937 

709.1 

3,270 

780.4 

3.571 

829.1 

3.765 

892.2 

4.016 

941.7 

4,200 

966.3 

4,269 

Stata 
Fadaral  and  local 


Privata 


Fadaral 
plus  Stata 
and  local 


1954 44.1  7.6  48.3  51.7 

1955 41.7  8.1  50.2  49.8 

1956 38.6  8.4  53.0  47.0 

1957 36.1  8.7  55.2  44.8 

1958 35.2  9.1  55.7  44.3 

1959 34.0  9.3  S6.7  43.3 

1960 32.1  9.6  5L3  41.7 

1961 30.9  9.8  59.3  40.7 

1962 29.9  9.9  60.2  39.8 

1963 28.7  9.9  61.4  316 

1964 27.1  19  63.0  37.0 

1965 25.6  19  64.5  35.5 

1966 24.0  19  66.1  33.9 

1967 22.9  U.0  67.1  32.9 

1968 22.8  18  67.4  32.6 

1969 21.1  111  618  31.2 

1970 20.1  111  69.8  30.2 

1971 118  114  69.8  30.2 

1972 112  113  70.5  29.5 

1973 112  19  71.9  211 

1974 117  18  715  26.5 

1975 17.7  15  72.8  27.2 

1976 114  13  71.3  217 

1977 113  11  7L6  214 

1978 119  19  72.2  27.8 


^pendlx  tables  IV  ttuough  xn,  wlileb 
foUow,  prorkl*  historical  oompMlson*  of  tlM 
levels  of  debt  Incurred  by  Individuals  and 
corporations  In  the  private  sector  and  by 
Federal,  State,  and  local  govemmenU  In  the 
pubUc  sector.  The  tables  show  groas  and 
net  debt  In  total  and  In  per  capita  amotmta 
and  their  relationships  to  gross  "««^"«itl 
product  (tables  m,  IV,  and  V  for  gross  debt 
and  tables  VI.  Vn,  and  vm  for  net  debt). 
Table  IX  relates  Federal  debt  to  poptUatlon 
and  prices.  Table  X  relates  prlvatdy  bCId 
Federal  debt  to  ONP.  and  table  XI  shows 
annual  changes  In  per  capita  ONP. 

Generally,  the  levels  of  Federal  debt  have 
declined  relatively  to  total  amounts  of  pri- 
vate and  pubUc  debt.  Hie  percentages  of 
Federal  debt  to  total  groos  or  net  debt  have 
declined  since  World  War  n  peaks  reached 
in  194S  or  IMS.  Low  ratios  were  reached  in 
1074  and  have  Increased  somewhat  slnoe 
then.  Nevertheless  the  1976  ratios  are  about 
equal  to  the  same  ratios  for  1934  or  193S. 
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Sourca:  Ollica  of  Managamant  and  Budgat. 
TABLE  IV.— ESTIMATED  GROSS  GOVERNMENT  AND  PRIVATE  DEBT,  BY  MAJOR  CATEGORIES 
(Oollar  amounts  In  Ullio«s| 


Privata* 


Yaar 


Individual         Corporata 


Totri 


Stata 

and  local 


Fadaral' 


TeW 


Public 


Agancy 


Total 


or  Mil 


1929 

1930 

1931 

1932 

1933 „. 

1934 

193S 

1936 

1937.„ 

\9» 

1939 

1940. 

1941 

1942 

1943 

1944 

1941. 

vm. 

1947 

1948 

1949 

1950 

1951 

1952 

1953 

1954 

1955 

1956 

1957 

1958 

1959 „ 

I960 " 

1961 

1962._ 

1963 

1964.„ 

1965.„ 

1966.. „ 

1967 "  ' 

1968 : 

1969           _ 
1970.„I.II„"„II~ 
1971._ 

1972 :.: 

1973 

1974 "  " 

1975 

1976 

1977 "■ 


$72.9 
72.8 
64.9 
57. 1 
SLO 
418 
417 
516 
SLl 
SIO 
511 
SIO 
SS.6 
419 
41.1 
S17 
S4.7 
519 
C9.4 
M.( 
914 
1M.3 
114.3 

ia4 

1412 
157.2 
1811 
IK.  I 
297.  ( 
222.9 
2410 
263.3 
2S4.S 
31L9 
345.1 

aHio 
oil 

414.7 
4«L1 

sua 

5(12 
6010 
6(7.5 
7(19 
854.4 
922.1 
994.4 
1,1018 


$107.0 

107.4 

100.3 

911 

92.4 

916 

(9.8 

919 

912 

(1( 

118 

89.0 

97.5 

1013 

1113 

1010 

US 

1013 

1219 

1314 

1413 

167.7 

191.9 

202.9 

212.9 

217.6 

2519 

277.3 

2918 

312.0 

341.4 

3611 

391.5 

421.5 

457.1 

497.3 

551.9 

(17.4 

(72.9 

7711 

912.7 

997.9 

1,0(7.8 

1,214.3 

1,3915 

1,5414 

1,(211 

1.781.7 


$179.9 

179.2 

165.2 

153.2 

1414 

1414 

1315 

141.5 

141.3 

1318 

137.6 

142.0 

1511 

1512 

159.1 

159.7 

154.2 

169.2 

1913 

2210 

2317 

272.0 

3012 

332.3 

3511 

374.8 

434.0 

402.2 

$014 

534.9 

5814 

6214 

6713 

7314 

902.9 

877.4 

9715 

1,072.1 

1,162.0 

1,3014 

1,4718 

1.597.9 

1,7513 

1,9712 

2,244.9 

2,4(15 

2.(215 

2.888.5 


$17.8 
119 
115 
117 

lis 

112 

116 

116 

116 

118 

211 

212 

210 

112 

HI 

17.1 

110 

111 

17.5 

116 

22.2 

25.3 

210 

31.0 

310 

40.2 

413 

511 

54.7 

(14 

61( 

72.0 

77.  ( 

814 

815 

916 

1011 

1013 

117.3 

127.2 

137.9 

1412 

1(7.0 

181.2 

1911 

214.7 

2218 

2414 


$113 

110 

17.8 

20.8 

218 

215 

31( 

34.4 

37.3 

314 

41.9 

45.0 

57.9 

1012 

1619 

2316 

2711 

2519 

2514 

251.6 

2511 

2514 

2511 

2612 

2718 

2n.2 

279.1 

2715 

274.2 

2*2.2 

288.7 

287.7 

2916 

3012 

3010 

314.3 

317.2 

321( 

341.8 

3512 

3(7.4 

3(13 

4214 

4414 

4(9.1 

492.7 

5717 

6S15 

7119 


$1.2 

1.3 

1.3 

1.2 

1.5 

4.8 

16 

19 

IS 

12 

19 

7.2 

7.7 

15 

11 

10 

1.5 

1.5 

.7 

1.0 

.8 

1.1 

.( 

.8 

.9 

.8 

1.5 

L7 

12 

2.3 

17 

14 

19 

7.8 

11 

11 

18 

14.0 

211 

111 

118 

12.5 

ILO 

11.8 

11.6 

11.3 

119 

11.3 

112 


$17.5 

17.3 

111 

22.0 

213 

313 

312 

413 

411 

416 

418 

52.2 

616 

1117 

171.0 

2316 

2716 

2614 

2511 

252.6 

2519 

2515 

2519 

267.0 

274.7 

2710 

2816 

277.2 

277.4 

284.5 

294.4 

294.1 

3015 

3010 

314.1 

3214 

3219 

3316 

36L9 

371.3 

381.2 

4018 

434.4 

4612 

4817 

504.0 

587.6 

664.8 

7212  . 


$2112 

2114 

2018 

194.9 

1912 

192.9 

1913 

201.4 

204.0 

2IB.2 

2015 

214.4 

2317 

2811 

3412 

4114 

4418 

4417 

471.9 

492.2 

509.8 

5518 

5911 

6313 

6618 

6910 

7619 

(Oil 

835.5 

8718 

947.4 

994.5 

1.054.4 

1,124.8 

1,2115 

1,2913 

1.4015 

1.521.1 

1,(4L0 

1,(019 

1.(97.9 

2.147.9 

2,3S1( 

2.(217 

2.921.7 

11(7.2 

1437.7 

17917 


It 

11 
14 
11.3 
lis 
17.3 
IK 
20.1 
21.2 
2L( 
217 
24.4 
27.5 
314 
412 
57.  ( 
62.2 
515 
513 
51.4 
514 
414 
417 
42.4 
4L3 
412 
319 
317 
US 
31.4 

n.1 

2919 
2LS 

27.4 

n.% 

24.9 

212 
213 
22.2 
29.5 
111 
117 
114 
17.  ( 
119 
U.( 
17.1 
17.  ( 


■  Privata  corporata  daM  includas  tha  daM  of  cartain  fadarally  sponaorad  aganclas  In  which  thara 
IS  no  loniar  any  Fadaral  proprlatary  intarast  Tha  daM  of  tha  following  agancias  ara  indudad  ba- 
'"!!"«lJ!l?*  J'**"'  ^l-B  '  in  1949;  FNLB's  in  1951;  FNMA-sacondary  markat  oporatiens,  FICB's 
»  .  ^.9°'^ ' '"  >^-  '^*  to***  <<*<>t  ^  <*<•*•  iftncias  amountad  to  $0.7  billion  on  Dae  31. 1947, 
S.  .''in'.?"  '"'  "'^  3*-  '^  t^*^  >><"'0"  0"  Ok-  S1>  1970,  $718  bUlioii  en  Oac  31,  1975,  and 
$81.4  billion  on  Dae  31, 1971 


>  Total  Fadaral  sacuritias  includas  public  daM  sacuritias  and  budgat  agency  sacurWas. 

Nota:  Datail  may  nM  add  to  totals  bacausa  of  rounding.  Raal  GNP  is  in  constant  1972  dotlan. 
Raal  par  capital  dabt  axprassad  in  1967  pricas  (l.a..  Consumar  Prica  Indai  for  ail  itams). 

Sourca:  Fadaral  daM,  Traasury  Dapartmant;  othar  data.  Buraau  of  Economic  Aitalyai^  Cast- 
marca  Dapartmat 


otutnA 
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TABU  V.-CSTIMATEO  PER  CAPITA  GROSS  GOVERNMENT  AND  PRIVATE  OEBTi 
(Amounb  in  doHaral 


September  28,  1979 


Privii*' 


Tmt 


MB. 

IW- 

un 

i«- 

i»a. 

1»4. 

IW- 

isx 

MJ7_ 

vm 

i» 

itm. 

H41 

ISC 

U«3. 

1»M 

1*45. 

mt. 

un 

»«. 

ua 

ISSO. 

ISSI 

VKl^ 

IW 

1954 

»S5 

19S6 

1957 

list  _      

19S9I..II" Z 

19SP 

1981 

1962 

19S3 „ 

1964 

196S- 

1966 

1967 

1966 

1969 

1970 

1971 

1972 

1973 

1974 

1975. 

1976 

1977 


IwHvMuil 

Corponta 

Total 

SS9 

879 

1.477 

583 

873 

1.456 

523 

809 

1.332 

457 

770 

1,227 

406 

736 

1.142 

394 

717 

1,111 

391 

706 

1,096 

395 

710 

1,105 

397 

700 

1.097 

3S5 

669 

C<»4 

388 

663 

1.051 

400 

671 

1.071 

415 

728 

1.143 

369 

785 

1,154 

356 

804 

1  159 

365 

785 

1,150 

389 

708 

1098 

422 

770 

1,192 

480 

891 

1,370 

548 

947 

1,494 

604 

937 

1,540 

685 

1,101 

1.786 

738 

1,239 

1.977 

821 

1,288 

2.109 

894 

1.329 

2,223 

964 

1.335 

2.299 

1,085 

1,530 

2,616 

1,157 

1,642 

2.799 

1,207 

1,720 

2.927 

1,275 

1,784 

3,059 

1,378 

1,920 

3.298 

1,457 

2.021 

3,478 

1,550 

2.131 

3,682 

1,672 

2.260 

3,932 

1.827 

2,415 

4.243 

1,981 

2.592 

4.572 

2,185 

2,840 

5.026 

2.313 

3.141 

5,454 

2.461 

3.386 

5.848 

2.637 

3,882 

6.519 

2,794 

4,503 

7.297 

2.929 

4,871 

7.799 

3,224 

5.254 

8,478 

3,658 

5,814 

9,472 

4,061 

6,609 

10,669 

4,352 

7,238 

11,649 

4,657 

7,615 

12.272 

5,145 

8,282 

13.428 

State  and 
local 


Federal' 


Public 


Agency 


146 
154 
157 
158 
155 
152 
154 
153 
152 
153 
154 
152 
149 
142 
132 
123 
114 
113 
121 
133 
148 
166 
181 
197 
218 
247 
279 
297 
318 
345 
375 
399 
422 
447 
473 
498 
531 
557 
590 
634 
680 
728 
807 
868 
932 
1.013 
1.075 
1.145 


134 

130 

144 

167 

190 

226 

240 

269 

290 

303 

320 

339 

432 

799 

1,209 

1.660 

1,980 

1.824 

1.765 

1.709 

1.710 

1.677 

1,666 

1,690 

1,709 

1,700 

1,682 

1,631 

1,594 

1,614 

1.623 

1.592 

1.598 

1.609 

1.617 

1.638 

1.633 

1.656 

1.720 

1.775 

1,813 

1,895 

2,045 

2.147 

2.229 

2,325 

2.701 

3.038 

3.316 


10 
11 
10 
10 
12 
38 
44 
46 
45 
4t 
S3 
M 

a 

41 
37 
22 


U 
U 
32 

31 

38 
42 
43 
47 
SO 
71 
101 
7S 
68 
61 
53 
56 
55 
S3 
51 
53 
47 


Total  iron 

Total 

deb 

144 

1,767 

141 

1,750 

IM 

1,643 

176 

1,561 

201 

1,499 

264 

1.526 

284 

1,535 

315 

1.573 

335 

1.584 

351 

1.557 

373 

1,578 

394 

1.617 

490 

1.783 

840 

2,136 

1.246 

2  537 

1.682 

2,954 

1.990 

3,202 

1.835 

3.140 

1.770 

3.261 

1.716 

3.344 

1.71S 

3.404 

1.684 

3.637 

1.672 

3,829 

1.695 

4,001 

1.715 

4,156 

1,705 

4,251 

1,691 

4,856 

1,641 

4,737 

1,613 

4,858 

1.627 

5,031 

1.656 

5,328 

1.628 

5,504 

1.636 

5,740 

1.651 

6,030 

1.660 

6,375 

1,685 

6,755 

1,682 

7,239 

1.72a 

7,739 

1,821 

8,258 

1,850 

9,003 

1,881 

9,858 

1,956 

10,483 

2.098 

11.382 

2.203 

12.548 

2.825 

13.886 

2.379 

15.041 

2,752 

16.099 

3,090 

17.663 

3.364  ... 

>  Par  caphi  deM  is  calculated  by  dividinf  debt  fiiures  by  population  of  contemiinout  United 
Stalaa.  Bafinninf  1949.  population  includes  Armed  Forces  overseas.  Hawaii  and  Alaska. 

'  Private  corporate  debt  includes  the  debt  o<  certain  federally  sponsored  agencies  In  which  there 
is  no  hmiar  any  Federal  proprietan  Interest  The  debt  of  the  followini  agencies  are  included 
batiimlni  these  yean:  FLB's  In  1949;  FHLB's  In  1951;  FNMA-secondary  market  operations, 
FICB's  and  BCOOPs  in  1968.  The  total  debt  for  these  agencies  amounted  to  iO.7  billion  on  Dec.  31, 
1947,  iU  bJBkin  on  Dec  31,  1960,  }38JI  billion  on  Dec.  31,  1970,  t78J  billion  on  Dec  31,  1975, 
awi  $81.4  bWion  on  Dec  31, 1976. 


>  Total  Federal  securities  Includes  public  debt  securities  and  budget  agency  securities. 

Note:  Detail  may  not  add  to  totals  because  of  rounding.  Real  GNP  Is  In  constant  1972  dollars. 
Real  per  capita  debt  expressed  In  1967  prices  (I.e.,  Consumer  Price  Index  for  all  items). 

Source:  Federal  debt  Treasury  Department;  other  data.  Bureau  of  Economic  Analysis,  Commerce 
Department 


TABLE  VI.-GROSS  GOVERNMENT  AND  PRIVATE  DEBT  RELATED  TO  GROSS  NATIONAL  PRODUCT 


Ratios  of  debt  to  gross  national  product 


Yew 


Gross  natkxiil 

product 

(blllioiis) 


na JJ103.4 

1» 90.7 

IMl 76. 1 

1932 58.3 

im 55.8 

mt 65. 3 

1» 72.5 

!» 82.7 

im. 96. 7 

IW. 85.0 

1138 90.8 

1*40 „  100.0 

1942 lSg.3 

}!2 lM-0 

1944. 210.5 

1946 209.6 

l»g. 232.8 

H4i 259.1 

IJg 2510 

1988 286.2 

IfSl 330l2 

Ug. 347.2 

}g:::iz=i::-i:~~z:;:~::i:;::ii::  ^\ 

1999 ZZZZZZZ  a9  3 

}g 420. 7 

}£ 442.8 

jgj- 448L9 

ijii"'."":"""""""::::::::::::;::::::::::  so6.o 

}«- 523.3 

WK. 503.8 


Private  < 

Stete 

Federal' 

Totel 
gross 

debt 

Individual 

Corporate 

Totel 

local 

Public 

Agency 

Totel 

{7a  5 

tl03.5 

J174.0 

J17.3 

115.8 

n.2 

{17. 0 

{20&1 

79.2 

1115 

197.6 

20.9 

17.7 

1.5 

19.1 

237.5 

85.4 

131.9 

217.2 

25.7 

214 

1.8 

25.2 

268.0 

98.0 

164.9 

262.9 

319 

35.7 

2.1 

37.8 

334.5 

91.4 

165.6 

257.0 

35.0 

42.7 

2.7 

45.4 

337.2 

76.3 

138.8 

215.1 

29.5 

417 

7.4 

51.1 

295.  S 

68.6 

1219 

192.5 

27.1 

42.3 

7.8 

50.0 

269.5 

61.2 

109.9 

171.1 

217 

41.6 

7.2 

48.8 

2415 

52.9 

913 

146.1 

20.3 

38.6 

6.0 

44.6 

210.9 

58.9 

102.2 

161.1 

214 

46.4 

7.3 

517 

238.0 

56wO 

9S.6 

151.6 

22.2 

46.2 

7.6 

518 

227.5 

53.1 

89.1 

142.1 

20.3 

45.1 

7.3 

52.3 

214.5 

44.6 

78.1 

122.6 

16.1 

46.4 

6.2 

52.6 

191.2 

31.6 

67.2 

98.7 

12.2 

68.4 

15 

71.9 

182.7 

25.5 

57.5 

82.9 

9.5 

88.5 

2.7 

89.1 

181.4 

24.1 

51.8 

75.9 

8.2 

109.6 

1.5 

111.0 

195.0 

25.8 

46.9 

72.7 

7.6 

131.0 

.8 

131.7 

211.9 

28.6 

$2.2 

80.8 

7.7 

1216 

.8 

124.3 

212.7 

29.9 

55.4 

85. 2 

7.6 

109.8 

.4 

110.1 

202.8 

31.2 

519 

85.0 

7.6 

97.2 

.4 

97.  S 

190.0 

35^1 

S4.4 

89.5 

8.7 

99.3 

.4 

99.6 

197.6 

36.S 

58.6 

95.1 

8.9 

89.3 

.4 

8S.7 

1916 

34.7 

58.2 

92.8 

8.5 

78.2 

.3 

78.5 

179.7 

37.2 

58.5 

95.8 

9.0 

76.7 

.3 

77.0 

181.6 

39.2 

58.2 

97.3 

9.6 

74.8 

.3 

75.1 

181.9 

410 

59.5 

102.4 

11.0 

75.7 

.3 

75.9 

189.2 

45.2 

63.6 

108.7 

11.6 

19.9 

.4 

7a3 

190.6 

46.5 

66.0 

112.4 

12.0 

65.5 

.5 

6S.9 

190.2 

46.9 

66.9 

1117 

12.4 

62.0 

.8 

62.7 

188.7 

49.7 

69.6 

119.2 

lis 

62.9 

.6 

63.4 

196.0 

ia4 

70.2 

120.6 

117 

59.4 

1.2 

60.6 

194.8 

52.1 

72.2 

124.2 

14.3 

56.9 

1.3 

58.2 

196.$ 

54.5 

74.9 

129.3 

14.9 

56.2 

1.4 

57.5 

201.5 

SS.4 

74.8 

130.1 

14.8 

S3. 3 

1.4 

54.7 

199.6 
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Rrtioi  of  dtbl  to  gf9t$ 


YMf 


Grass 

prodvct 
(Mlion) 


Fa4anl> 


T«W 


1963 JS94.7 

1964 635.7 

1965 688. 1 

1966 753.0 

1967 79C3 

1968 aOLS 

1969 I35.S 

1970 982.4 

1971 1,063.4 

1972 1, 171. 1 

1973 1.306.3 

1974 1.4119 

1975 1.528.8 

1976 1.706.5 

1977 1,890.4 


IndividMl 

Corporale 

ToW 

kal 

Pniic 

{58.2 

$76.9 

$135.1 

$15.1 

$51.5 

59.8 

713 

1311 

15.1 

49.5 

61.7 

80.2 

14L0 

U.0 

46.1 

60.4 

K.0 

142.4 

14.5 

412 

61.4 

84.5 

145.9 

14.7 

42.9 

60.9 

89.7 

IS0.7 

14.6 

4L0 

60.S 

97.6 

1511 

14.7 

313 

61.1 

101.6 

162.7 

15.2 

38.5 

62.8 

102.3 

165.1 

15.7 

318 

65.3 

103.7 

1619 

15.5 

313 

65.4 

1014 

171.9 

15.0 

35.9 

65.3 

109.4 

174.7 

15.2 

34.9 

65.0 

106.4 

171.4 

15.0 

37.7 

64.9 

104.4 

169.3 

119 

313 
310 

A«Mqr 


ToW 


tl.4              $52.9 

{2K.t 

1.5                519 

2M.6 

1.5                47.5 

2M.4 

1.9                411 

m.9 

^S                 49.4 

2H.1 

1.7                42.8 

IMLt 

1.5                417 

213.6 

1.3                 418 

2116 

1.0                419 

2ZL( 

1.0                 38.3 

2218 

.9                318 

223.7 

.8                 35.7 

28.5 

.7                 314 

224.9 

.7                 39.8 

222.7 

.5                316      .. 

<  Private  corporate  debt  Includes  the  debt  of  certain  federally  sponsored  afencies  in  which  there 
is  no  longer  any  Federal  proprietary  interest  The  debt  of  the  foHowing  agencies  are  included 
beginning  these  years:  FLB'i  in  1949:  FHLB's  in  1951;  FNHA-aecoadacy  market  operations, 
FICB's  and  BCOOP's  in  1961  The  totrl  debt  for  these  egencies  amounted  to  $0.7  biHion  on  Dec  31, 
1947,  {3.5  billion  on  Dec.  31,  1960,  {318  billion  on  Dec  31,  1970,  {78J  billion  on  Dec  31,  1975, 
and  {81.4  billion  on  Dec  31, 1976. 


•Total  Federal  securities  indudos  public  4«M  sacuritlas  and  b«d|el  aiaaqr  aaouWoa. 

Note:  DotaH  may  not  add  to  totals  becwne  of  roonding.  Real  6NP  Is  i«  CHetairt  1972  delars. 
Real  par  capita  debt  expiesaed  in  1967  prices  0.0.,  Consoawr  Price  ladta  iar  «■  itomt.) 

Soufca:  Fadaral  daM,  Traitaiy  Dapaitaaat.  other  data;  Baiaaa  a(  Ceaaeilc  Aaalyait,  Caa- 
maica  DapaitmaaL 


TABLE  VII.-ESTIMATEO  NET  GOVERNMENT  AND  PRIVATE  DEBT  BY  MAJOR  CATEGORIES 
{Dollar  amounts  In  MRtoatl 


Private  1 

State 
and  local 

Total 
net  debt 

Percent 
Federal 
of  total 

Tht 

Individual  Corporate 

Total 

Federals 

1916 

36.3 

40.2 

76.5 

4.5 

1.2 

82.2 

1.5 

1917 

317 

43.7 

82.4 

4.8 

7.3 

94.5 

7.8 

1918 

44.5 

47.0 

91.5 

5.1 

20.9 

117.5 

17.8 

1919 

419 

513 

97.2 

5.5 

25.6 

1213 

20.0 

1920 

411 

57.7 

105.8 

6.2 

217 

135.7 

17.5 

1921 

49.2 

57.0 

106.2 

7.0 

211 

136.3 

17.0 

1922 

50.9 

516 

109.5 

7.9 

22.8 

140.2 

113 

1923 

517 

62.6 

116.3 

16 

21.8 

146.7 

14.9 

1924 

55.8 

67.2 

1210 

9.4 

21.0 

153.4 

117 

1925 

59.6 

72.7 

132.3 

10.3 

20.3 

162.9 

12.5 

1926 

62.7 

76.2 

1319 

11.1 

19.2 

169.2 

11.4 

1927 

66.4 

81.2 

147.6 

12.1 

112 

177.9 

113 

1928 

70.0 

86.1 

156.1 

12.7 

17.5 

186.3 

14 

1929 

72.9 

88.9 

161.8 

116 

115 

191.9 

16 

1930 

71.8 

89.3 

161.1 

14.7 

115 

192.3 

16 

1931 

64.9 

83.5 

1414 

16.0 

115 

182.9 

"•? 

1932 

57. 1 

80.0 

137.1 

116 

21.3 

1710 

12.2 

1933 

51.0 

76.9 

127.9 

113 

24.3 

1615 

14.5 

1934 

49.8 

75.5 

125.3 

15.9 

30.4 

171.6 

17.8 

1935 

49.7 

74.8 

124.5 

111 

34.4 

175.0 

117 

1936 

50.6 

76.1 

126.7 

16.2 

37.7 

180.6 

20.9 

1937 

51.1 

75.8 

126.9 

111 

39.2 

182.2 

21.6 

1938 

50.0 

713 

1213 

111 

40.5 

179.9 

22.6 

1939 

50.8 

73  5 

124.3 

114 

42.6 

183.3 

213 

1940 

53.0 

75.6 

1216 

114 

44.8 

189.8 

217 

1941 

55.6 

814 

139.0 

111 

56.3 

211.4 

26.7 

1942 

49.9 

91.6 

141.5 

15.4 

101.7 

258.6 

39.4 

1943 

48.8 

95.5 

144.3 

14.5 

154.4 

3112 

413 

1944 

50.7 

94.1 

144.8 

119 

211.9 

370.6 

57.2 

1945 

54.7 

85.3 

140.0 

114 

252.5 

405.9 

62.3 

1946 

59.9 

915 

1514 

117 

229.5 

3916 

57.9 

Private! 

State 

Total 
BOidaM 

Pcrc#i 
Fedora 

aftata 

Year 

Individual 

Corporate 

Total 

Fadaral' 

1947 

69.4 

1016 

179.0 

15.0 

221.7 

4117 

514 

1948 

816 

1114 

199.0 

17.0 

2113 

431.3 

510 

1949 

914 

1117 

209.1 

111 

217.6 

445.8 

419 

1950 

104.3 

142.8 

247.1 

21.7 

217.4 

486.2 

44.8 

1951 

114.3 

1618 

2711 

24.2 

2119 

5112 

4L8 

1952 

1214 

172.3 

301.7 

27.0 

221.5 

590.2 

413 

1953 

1412 

180.9 

324.1 

30.7 

2218 

581.6 

310 

1954 

157.2 

184.1 

341.3 

35.5 

229.1 

605.9 

37.9 

1955 

180.1 

2110 

3911 

41.1 

229.6 

6618 

34.5 

1956 

195.5 

234.1 

429.6 

44.5 

224.3 

6814 

32.2 

1957 

207.6 

249.1 

4517 

416 

2210 

7213 

30.7 

1958 

222.9 

262.0 

484.9 

517 

231.0 

769.6 

30.1 

1959 

245.0 

287.0 

S32.0 

58.6 

241.4 

833.0 

210 

1960 

2613 

3013 

569.6 

64.9 

239.8 

874.3 

27.5 

1961 

284.8 

3213 

6111 

70.5 

2417 

930.3 

26.6 

1962..... 

311.9 

3515 

666.4 

77.0 

2516 

9910 

215 

1963 

345.8 

383.6 

729.4 

83.9 

257.5 

1,070.8 

24.1 

1964 

3811 

417.1 

797.2 

914 

264.0 

1.151.6 

210 

1965 

424.6 

4612 

887.8 

913 

2614 

1.252.5 

21.3 

1966 

454.7 

517.8 

972.5 

104.7 

271.8 

1.349.1 

20.1 

1967 

489.1 

562.6 

1,051.7 

112.8 

286.4 

1.450.8 

117 

1968 

-. 529.3 

653.0 

1,182.3 

122.7 

291.9 

1.5918 

113 

1969 

566.2 

764.7 

1,330.9 

1313 

289.3 

1.753.4 

115 

1970 

600.0 

8311 

1,4311 

144.8 

301.1 

1^881.9 

110 

1971 

667.5 

911.2 

1,5717 

162.7 

325.9 

2.067.3 

118 

1972..... 

763.9 

1,0117 

1,7816 

1710 

341.2 

2.299.8 

14.8 

1973 

854.4 

1,166.5 

2.020.9 

19^3 

349.1 

2.56L3 

116 

1974 

922.1 

1,299.4 

2.221.5 

211.2 

3618 

2.793.5 

1L9 

1975 

994.4 

1,365.4 

2.3518 

222.7 

4417 

3.0218 

14.7 

1976 

1.0118 

1,496.1 

2,602.9 

2313 

5118 

3,354.9 

114 

1977.-... 

572.5 

■  Private  corporate  debt  includes  the  debt  of  certain  federally  spoosoiad  agencies  in  which  there 
Is  no  longer  any  Federal  proprietary  interest  The  debt  of  the  follow  ing  agencies  are  included 
betlnnlng  these  years:  FLB's  in  1949:  FHLB's  in  1951;  FNMA-sacondary  market  operations, 
FICB's,  and  BCOOP's  in  1968.  The  totel  debt  for  these  agencies  amounted  to  {0.7  billion  on  Dec  31, 
1947,  {3.5  billion  on  Dec.  31,  1960,  {38.8  billion  on  Dec.  31,  1970,  {78.8  billion  on  Dec.  31,  1975, 
and  {81.4  billion  on  Dec  31, 1971 


>  Borrowing  from  the  public  equals  gross  Federal  debt  less  securities  held  in  Geveramea 
accounts  (a  unified  budget  concept . 

Note:  Detail  may  not  add  to  totals  because  of  rounding.  Real  GNP  is  in  constant  1972  doHars. 
Real  per  capita  debt  expressed  in  1967  prices  (i.e.,  Consumer  Price  Index  for  aH  items  . 

Source:  Federal  debt  Treasury  Department;  other  data.  Bureau  of  Economic  Analysis,  Com- 
merce Department 


TABLE  VIII.— ESTIMATED  PER  CAPITA  NET  GOVERNMENT  AND  PRIVATE  DEBT> 
(Amounb  in  doltersl 


Private' 


Year 


Individual      Corporate 


1916 

356 

394 

1917 

375 

423 

1918 

431 

455 

1919 

420 

510 

1920 

452 

542 

1921 „ 

453 

525 

1922 „ 

462 

S32 

1923 

480 

55* 

1924 

489 

589 

1925 

515 

678 

1926 

534 

649 

1927 

558 

68? 

1928 

581 

715 

1929 

599 

730 

1930 

583 

776 

1931 

523 

673 

1932 

457 

641 

1933 

406 

612 

Footmitn  at  ami  of  tabla. 

Total 

State  and 
local 

Federal! 

750 

44 

12 

798 

46 

71 

887 

49 

203 

930 

53 

245 

994 

58 

223 

978 

64 

213 

995 

72 

207 

1.038 

77 

US 

1.078 

82 

184 

1,142 

89 

175 

1,183 

95 

164 

1,240 

102 

153 

1,295 

105 

145 

1.329 

112 

136 

1.309 

119 

134 

1.196 

129 

149 

i;098 

133 

171 

1,018 

130 

194 

Total 
net  debt 


806 

915 
1,139 
1.228 
1,275 
1.256 
1.274 
1.310 
1.344 
1.406 
1.441 
1.494 
1,546 
1,576 
1,562 
1,475 
1,402 
1.342 


Private' 


Year 


Individual      Corporate 


Totel 


State  and 
local 


Federal! 


Total 
net  debt 


1934. 

1935 

1936 

1937 

1938. 

1939 

1940 

1941 

1942 

1943 

1944 

1945 

1946 

1947 

1948. 

1949 

1950 

1951 


394 
391 
395 
397 
385 
388 
400 
415 
369 
356 
365 
389 
422 
480 
548 
604 
685 
738 


597 
588 

594 
588 
565 

562 
570 
623 
677 
696 
677 
607 
6S9 
757 
804 
793 
938 
1.058 


992 

978 

989 

985 

950 

950 

970 

1.038 

1.045 

1.091 

1,042 

997 

1,061 

1,237 

1,3S2 

1.39S 

1,623 

i,m 


126 
127 
127 
125 
124 
12S 
124 
120 
114 
106 
100 
95 
97 
104 
US 
128 
143 
156 


241 

270 

294 

304 

312 

325 

338 

420 

751 

1,125 

1.S2S 

1.796 

1.817 

1.S32 

C463 

1.4S3 

1,428 

I'M 


1.858 
1.375 
1.410 
1.414 
1.386 
1.401 
1.431 
1,579 
1,910 

tm 

2.M 

2.890 
2.794 
2,873 
2.930 
2.977 
3.193 
3tJS2 


26676 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1979 


September  28,  1979 


CONGRESSIONAL  RECORD— SENATE 


26677 


26676 


CONGRESSIONAL  RECORD— SENATE 

TABU  V||L-«STIIMTEO  PU  CAPITA  NET  GOVERNMENT  AND  PRIVATE  DEBT  >-Co«liMMd 

lAaoMb  id  doOanl 


September  23,  1979 


September  28,  1979 


CONGRESSIONAL  RECORD— SENATE 


26677 


T«r      .     1 

•MM 

CM»onli 

TeW 

SMiMd 

lOCil 

FatfHil> 

Total 

ML 

t21 

l.«B« 

uns 

171 

1,40* 

3,4*2 

no 

«4 

1.12* 

2,023 

1*2 

>.«! 

J- SI 

I^M^_ 

9M 

1.12* 

2.0*4 

ZU 

1.40S 

3,717 

35----- 

ts 

ts 

2,311 
J,U3 

24* 

2S3 

1,3*4 
1.32* 

4,013 
4.138 

liD.^^^^,^ 

U2V 

Cia 

Xoi 

2B3 

1,297 

♦•?5 

Hit— «.«...» 

I.Z7S 

1.M 

2,773 

3*7 

1,321 

4,401 

wMm 

USTt 

1.U4 

%9B2 

33S 

1,357 

4. 6*4 

MBS 

l.«7 

UC95 

1IS3 

3S* 

1,237 

<.«3* 

on 

I.S5I 

1.717 

3133* 

3*4 

1.343 

5. 55* 

nai 

l.<72 

UM 

3^307 

413 

1.360 

5,33* 

Ml 

Zm 

im 

31 K4 

443 

1.361 

*-S? 

M« 

i,m 

2.174 

<154 

471 

1,376 

6,001 

Yaar 


ladividMl      Corporala 


Total 


State  and 
local 


Fodoral> 


Total 

ROtdoM 


1965 2,1*5  2.3*4  4,5*9  506  1.371  6,446 

1966 2.313  2,634  4.94*  533  1.383  6.M4 

1967 2.461  2,»31  5.293  56S  1.441  7.301 

196* 2.637  3i254  5.991  611  1.454  7.SS* 

196* 2.794  3,773  6.567  65*  1.427  6,651 

1970 2.929  4,0*1  7,010  707  1.470  9.1*5 

1*71 3,224  4,401  7.625  766  1,574  9,964 

1972 3,651  4,168  8,526  852  1,634  11,012 

1973.. _  4,061  5,544  9,605  914  1,659  12.178 

1974 „  4,352  M32  10,484  997  1.703  13,183 

1975 4.693  6,444  11,136  1.051  2.090  14.293 

1976 i.M  6,955  12.100  1.098  2.396  15.5*6 

1977 „ 2.641 


by  dMdbu  daM  ifam  W  pepiriatioa  of  caatermiaou  UailMl 
iadat  Anaad  FoRatovarioat.  Havaii,  aad  Alaska. 


Wm  datt  ol  tartaia  tedaraly  ipoaioiad  aiaacias  ;■  aiMtti  Mwra 

WT  lateiaiL  Tlia  daM  of  Ifca  MoMai  ataacias  aia  indiidad 

19a;  FHLB's  ia  1951:  FNMA-aacoiidarf  anrkal  oparatiain.  FICB't 

-  fltod  to  $6.7  MHoii  0*  Doc.  31, 1947, 


ji  aa  Dae.  n.  196*1  S3U  WBtoa  oa  Oac  31. 1970,  t7aj  WKoa  oa  Dae  31. 1975,  aad  181.4 
I  Dae  31, 1976k 


>  Borrawini  from  ttio  public  tquali  iron  Ftdcral  dtbt  lass  socuritias  hald  in  Govarnffltnt  actount^ 
(a  uailiad  budfrt  concapt). 

Nota:  Datail  may  not  add  to  Mais  bocausa  of  roundini.  Raal  GNP  is  in  constant  1972  dollara. 
Real  per  capita  debt  eipressed  in  1967  prices  (i.e.,  Consumer  Price  Indoi  for  all  items). 

Source:  Federal  debt  Treasury  Department:  other  data,  Bureau  o!  Economic  Analysis,  Commerce 
Department 


TABU  IX.-Na  GOVERNMENT  AND  PRIVATE  DEBT  RELATED  TO  GROSS  NATIONAL  PRODUCT 


Giaaa- 

RMios  of  diM  to  von  nitional  product 

Gross  - 
national 

Ratios  of  debt  to  fross  national  product 

PriMtoi 

Stetoaad 
local 

Tatel 

Private' 

State  and 

Toiri 

Yaar 

oiiihi;^ 

adMdaal 

Corforato 

Total 

Federal' 

Year 

(biUions) 

ndividual 

Corporate 

Total 

local 

Federal' 

M* 

HA  4 

$715 

1810 

$1515 

$112 

8112 

$1816 

1954 

{366.3 

(43.0 

{50.3 

S912 

J17 

W2.6 

S161S 

19J*_ 

9IL7 

79L2 

915 

177.7 

113 

112 

212.1 

1955 

399.3 

412 

519 

99.0 

113 

57.6 

1618 

Ml    _ 

76l1 

814 

1018 

1911 

21.1 

24.4 

240.5 

1956.. 

420.7 

415 

517 

102.2 

116 

514 

1611 

tm     _ 

56L3 

910 

137.3 

2313 

215 

316 

3013 

1957 

442.8 

419 

513 

1012 

11.0 

514 

154.5 

MS 

55.8 

91.4 

137.8 

2212 

213 

416 

301.9 

1958. 

4419 

417 

514 

1011 

12.0 

51.5 

171.5 

Ml          

65l3 

713 

1117 

192.0 

24.4 

416 

262.9 

1959 

4815 

514 

510 

1014 

12.3 

417 

17L3 

M5 

72.5 

616 

1012 

171.8 

22.3 

47.5 

241.4 

1960 

5010 

52.1 

616 

112.6 

12.9 

47.4 

172.8 

19S> 

82.7 

61.2 

92.0 

1512 

116 

416 

211 3 

1961 

5213 

54.5 

62.8 

117.2 

115 

47.2 

in.i 

M7 

9L7 

52.9 

714 

131.2 

117 

416 

1814 

1962 

5618 

514 

62.7 

nil 

117 

410 

1717 

M*_    _       _ 

8Sl* 

519 

813 

1412 

110 

47.7 

211.8 

1963 

594.7 

512 

64.6 

122.7 

14.2 

413 

1811 

199* 

*lL* 

510 

81.0 

1319 

111 

47.0 

201.9 

1964 

6317 

59.8 

617 

1215 

14.3 

41.6 

181.2 

W»*_       

ML* 

511 

717 

1217 

115 

44.9 

189.9 

1965. 

6811 

61.7 

67.3 

129.0 

14.3 

317 

182.0 

Ml- 

U4.9 

44.6 

618 

11L4 

12.9 

411 

161 3 
161 : 

1966 

7510 

614 

616 

1212 

119 

36.1 

1712 

1>«2                - 

MLS 

3L6 

57.9 

814 

18 

64.3 

1967 

7913 

61.4 

717 

132.1 

14.2 

310 

182.2 

1*6)             

1*2.0 

215 

418 

712 

7.6 

815 

161 4 

1968... 

8615 

619 

712 

1311 

14.1 

316 

1819 

4*«4 

21*15 

24.1 

44.8 

618 

17 

1017 

171 2 

1969 

9315 

615 

81.7 

142.2 

14.2 

30.9 

187.4 

1I«S 

212.2 

218 

412 

610 

14 

1110 

»»■» 

1970.. 

9*2.4 

61.1 

811 

1412 

14.7 

30.6 

191.6 

19« 

2*816 

216 

44.7 

712 

16 

109.5 

189.2 

1971 

1.0614 

62.8 

85.7 

1415 

113 

30.6 

194.4 

1*61 

2a.* 

219 

47.1 

719 

IS 

913 

1713 

1972 

1.17L1 

612 

818 

152.0 

112 

29.2 

1914 

1*«* 

2911 

31.2 

417 

719 

16 

811 

161  f 

1973 

1.3013 

614 

89.3 

154.7 

14.6 

217 

1911 

11« 

2S1* 

311 

411 

81.1 

7.5 

84.4 

172.5 

1974 

1.412.9 

613 

92.0 

157.2 

14.9 

215 

197.7 

198* 

2IL2 

315 

419 

814 

7.6 

710 

169.0 

1975 

1.5218 

610 

89.3 

154.4 

14.6 

29.2 

1911 

MH 

3312 

34.7 

417 

84.3 

7.4 

617 

157. » 

1976 

1,7015 

64.9 

87.7 

152.5 

118 

312 

1916 

I9S2 

3*7.2 
3*11 

37.3 
312 

417 
415 

819 
816 

7.8 
14 

618 

62.0 

1513 
1*1 

1977 

1,8914 

30.3  .. 

, 

MS 

I  Private  oorparak  debt  indades  the  di  bl  of  certain  fadetaiy  sponsored  ataades  in  adiich  there 
ia  ao  laaaar  any  FadaralBroprielaiy  interest  The  debt  of  the  Mooini  agencies  are  included 
iaalMdi  Ibaaa  vaan:  FlB's  in  1949:  FHlB's  in  1951;  FNMA-secondiry  market  operations, 
nCB's,  aad  BCOOP's  in  1961  The  total  debt  for  these  aiencies  amounted  to  (0.7  billion  on  Dec.  31, 
19(7. 115  bMaa  an  Dar.  31.  I960.  (318  biDion  on  Dec  31. 1970,  (718  billion  on  Dec.  31. 1975.  and 
|>L4  Whs  aa  Dae.  31, 1971 


>  Borrowini  from  the  public  equals  poss  Federal  deM  less  securities  held  in  Government  accounts 
(a  unified  budget  concept). 

Note:  Detail  may  not  add  to  totals  because  of  roundinf.  Real  GNP  is  in  constant  1972  dollars. 
Real  per  capital  debt  eipressed  in  1967  prices  O.e.,  Consumer  Price  Irdei  for  all  items). 

Source:  Federal  debt  Treasury  Department;  other  date.  Bureau  of  Economic  Analysis,  Com- 
merce Department 


TABU  X.-ESTIMATED  FEDERAL  DEBT  RELATED  TO  POPULATION  AND  PRICES 
lAmounta  in  dollarsi 


Oirtstendlni  Federal  debt 


Par  capita  Federal  debt' 


Privately 

Privately 

Yaar 

Gross' 

Nat* 

hetdaat* 

Gross' 

Net' 

held  net* 

19»     _          _                      _                   

17.5 
17.3 

115 
115 

110 
118 

144 
141 

136 
134 

131 

M*. 

128 

Ml 

HI 
22.0 
213 
313 
312 

115 
2L3 
24.3 
314 
314 

17.7 
114 
21.9 
210 
32.0 

154 
176 
201 
264 
2*4 

149 
171 
194 
241 
270 

142 

ml   mn  z     z      jz 

155 

tm:  _:.  -zzz 

174 

im: _ 

221 

251 

ML 

40l1 

37.7 

313 

315 

294 

275 

M7. „ 

411 
41* 
41* 

52.2 
616 

1117 

39l2 
415 
42.6 
44.8 
513 
101.7 

316 

37.9 
411 
42.6 
54.0 
915 

335 

351 
373 
394 
490 
840 

304 
312 
325 
338 
420 
751 

284 

SS:_  ™n n z  _ 

291 

i«S:"  :.::::' :; — _:; "  _ 

306 

321 

19U 

403 

IM 

705 

IMSl.. 

171.* 

154.4 

142.9 

1,24* 

1.12S 

J- 211 

im__^.^_^_^___^^__._.^__,_ _,_^, 

2316 

211.9 

1911 

1,«2 

1,525 

1,390 

IMi.^*.^^^^. «. 

2716 

252.5 

2212 

1.990 

1,79* 

1,624 

tt« 

2«L4 

229.5 

2011 

1,035 

1.617 

1.452 

M7 

2511 

22L7 

1911 

1,770 

1,532 

1.375 

vm. 

252.6 

2113 

192.0 

1716 

1,463 

1.304 

M. 

2519 

217.6 

197.7 

1.715 

1.453 

1,320 

IM. 

2515 

217.4 

1916 

16*4 

1.428 

1,291 

Ml 

2519 

2119 

1911 

1.672 

1,400 

1,246 

Real  per  capita  Federal  debt 


Gross' 


281 

292 

354 

451 

513 

657 

688 

752 

776 

837 

893 

934 

1,059 

1,661 

2.388 

1156 

1653 

2.641 

2.522 

2.3*4 

2,427 

2.252 

2,109 


Net' 

Privatel, 
held  net' 

265 

256 

269 

266 

342 

327 

437 

396 

492 

443 

600 

551 

654 

607 

704 

658 

706 

658 

744 

695 

780 

733 

802 

761 

909 

871 

1,4*6 

1,394 

2,156 

l-S 

2.163 

J2f 

3,299 

JJS 

2.504 

^JH 

tm 

{•S? 

2,032 

USJ 

2^056 

1,867 

1^909 

1,725 

1,767 

1,573 

Pwca^FManldaMi 


Yaar 


1912 

19S3 

1954 

19iS 

1956 

1957 

1958 

195* 

1)10 _ 

1961II.I ZJi 

1162 

1963 

1964 

1966 

,966 

{967 

•969.IIIIIIIIIIIIIIIIIIZIIIIZIIII 

|970 

}971 

•972 

973 _ _ 

974 _ 

975 

!976 

1977 

1 


PrtviMy 

Gtoh' 

im* 

kaMnal' 

2*7.0 

22LI 

191* 

274.7 

221* 

2*1* 

2710 

229.1 

2912 

2aa.« 

221* 

2011 

277.  Z 

224.3 

1*1.4 

zn.4 

2210 

191* 

2B1I 

23L* 

2917 

ai4 

24L4 

211* 

m.1 

239.1 

2a4 

ML! 

2417 

217.* 

ML9 

2*1* 

222.8 

3111 

2S7.S 

221* 

3214 

264.* 

2210 

3219 

2*14 

221* 

331I 

271.* 

227.9 

3BL9 

2*14 

237.3 

las 

2*1.0 

231.9 

m.t 

2lt.3 

232.1 

4*1* 

301.1 

2».0 

434.4 

»19 

2911 

4112 

ML  2 

2(8L9 

4817 

3411 

2I1* 

5910 

3*1* 

2*9.1 

5*7.6 

4413 

3S12 

•61* 

511* 

4115 

7212 

572.5 

471* 

riiMMy 
M*        baUart* 


I.9M 
U7U 
1.M 
1.6*1 
1,641 
1,613 
1.C27 
1.*** 
1,<2> 
CC3C 

Hcsi 

1.*** 
1*96 
l.(B 
1.721 
1.(21 
l.*» 
1.1*1 
1.9S( 
2.000 
2.2*3 
2,W 
2,37* 
2.752 
3,090 
3,3*4 


1.4** 
1.4U 
1.419 
1.3*4 
1.32* 
1.2*7 
1,321 
1.3S7 
1.127 
1.343 
1.360 
1,3*1 
1.37* 
1,371 
1,3*3 
1.441 
1.454 
1,437 
1,470 
1.574 
1,634 
1.659 
1,703 
2,0** 
2.39* 
2.641 


1,24* 
C2M 
1.2B 
1.234 

Cm 

1.M 
1,17* 
1,297 
l,17i 
1.M 
1.194 
UM 
1.M 
1.1(1 
1.157 
1.194 
1.M 
1.149 
1.196 
1.232 
1.292 
1,27( 
1.322 
1,(77 
1.945 
2.171 


2.119 
2,131 
2,M 
2.M 
UM 
l.*H 
l.«7» 
l.**l 
l.*23 
1,929 
1,915 

•■25 

l.**l 
1.7(4 
1,753 
1.7*3 
1.739 
1.669 
1.(43 
1,709 
1.732 
1,(69 
1.531 
1,695 
1.773 
1,610 


1.759 
1.7M 
1. 794 
1,729 
1.M9 
1.C21 
1.923 
1.S42 
1.M 

\.m 

1.4*9 
1.4n 
1,479 
1.43* 
1.493 
1.41* 
1.3(7 
U2I9 
1.234 
1.279 
1.294 
UM 
1.M 
1.257 
1.376 
1.422 


1.9K 
!.» 

i:S 

1.319 
1.319 
l.» 
1.279 

\,m 

1,217 
Cl74 
1,179 
1.119 

979 
l.*9l 
1.919 
922 
191 
1.M 
1. 119 
1.17* 


<  Per  capita  debt  Is  ealailalad  by  dlvidlni  debt  Hsuras  by  population  of  conterminoas  United 
States.  Bai innitti  1941  (opiilatlon  indudas  Araiad  ForcM  ovenaas,  Haaiaii.  aad  Alaska. 

>  Total  FaderaT  securities  includes  public  debt  socuritias  and  budget  agency  securities. 

>  Borrowing  from  the  puMic  equals  gross  Federal  debt  less  securities  held  la  Government  ac- 
counts (a  unHlad  budget  concept). 

>  Borrowing  frani  the  public  less  Federal  Rasarva  holdings. 


Note:  Detail  mav  not  add  to  totab  bacaasa  of  nwi«ng.  Raal  GNP  is  la 
Real  par  capHa  daM  aiprcsaed  in  1967  prices  (i.a,  Caasaaiar  Price  Index  tor 

Saarca:  Federal  daM,  Traasary  Dapartnmit;  otiwr  data.  Buraaa  of 


TABU  XI.-PRtVATaY  HELD  FEDERAL  DEBT  RELATED  TO  GNP 

Sross  national 

Privately 

Raltoof 

Yaar-to-ywr 

Priviiriy 

Mtoaf      Yaw-I 

•■yi 

Yaar 

product 

halddaMi 

deMtoGNP 

pr<eadiaa8aa> 

Yaw 

pndact 

halddaM' 

daMteGNP  prtoadH 

wim* 

1929       

(1014 

(110 

115 

1994 

(3613 

(2012 

518 

— .« 

IM 

917 

118 

17.5 

-19 

19SS 

369.3 

2*1* 

5L3 

.4 

1931 

711 

17.7 

213 

-15 

1959 

4217 

1*9.4 

47.4 

2.* 

1932 

513 

114 

313 

-112 

1957 

442.8 

191* 

41* 

11 

Ml 

518 

21.9 

39.3 

.6 

1959 

4419 

294.7 

417 

1.* 

1934 

613 

210 

42.9 

M 

IM 

4815 

211* 

44.2 

1.5 

1935 

72.5 

12.0 

412 

10 

IM 

5919 

2114 

42.9 

1.9 

1936 

82.7 

313 

42.7 

1.3 

1991_       „    

5213 

217.1 

4L7 

.7 

1937 

917 

316 

37.9 

12 

19(2 

5(18 

222.* 

91( 

1.3 

1938 

810 

37.9 

417 

-2.7 

19(3 

5K7 

2219 

37.7 

1.7 

1939„. „ 

918 

411 

412 

-.4 

19(4 

(117 

227.9 

318 

L2 

1940 

1010 

42.6 

42.7 

1.0 

19(5 

(dl 

221( 

a.8 

^* 

1941 

124.9 

54.0 

413 

18 

IM 

7519 

227.5 

313 

14 

1942 

1513 

1915 

614 

13 

19(7    

7913 

237.3 

219 

1* 

1943 

192.0 

142.9 

715 

12 

IM 

968.5 

238.9 

27.9 

17 

1944 

2115 

1911 

91.8 

2.2 

IM 

(S.5 

232.1 

219 

11 

194$ 

212.3 

2212 

107.5 

2.3 

1970    

9*2.4 

239.9 

214 

15 

1946 

209.6 

2011 

914 

116 

1*71 .. 

1.0(14 

251( 

21* 

14 

1947 

232.8 

1911 

85.6 

17 

1972       _       

1.17L1 

271.1 

211 

14 

1948 

289.1 

192.0 

712 

2.6 

1.3013 

2714 

217 

11 

1949 

2510 

197.7 

717 

-1.8 

1*74 

1,412.9 

2811 

11* 

12.2 

11S9 

2812 

1916 

617 

19 

1*75 

1,521* 

3512 

214 

7.* 

1951 

3312 

1911 

5815 

10 

197(_ 

1,7*15 

4115 

215 

1* 

1952 

347.2 

1918 

517 

.9 

1977 

l.*914 

4718 

21* 

1* 

1953 

3611 

2019 

519 

.7 

■  Borrowing  from  the  public  less  Federal  Rasarva  holdings. 

>  Measured  by  all  item  Consumer  Prka  Index.  December  to  Deceaibar  basis. 


Soana:  Fadard  debt.  Traasary  DnpartnMst; 
Dapartteaat 


other  data.  Baraaaol  Econoak  Aadysh.  CaaaMta 


Note 
Real  per  capita 


Detail  mav  not  add  to  totals  because  of  roundiag.  Raal  GNP  Is  constant  in  1972  doBark 
debt  expressed  in  1967  priMS  (l-a..  Conswnar  Price  Index  for  al  itaan). 


TABU  XII.-CHAN6ES  IN  PER  CAPITA  REAL  GBOSS  NATIONAL  PRODUCT 


Yaar 

GNPin 
(bjltons 
of  1972 
dollars) 

1929 

1939 

1931 

1932 

1933 

1*34 , 

1935 . 

IW. 

1937 I.I.IIII 

IM I-HII" 

iw. LI.  mi 

1940 _ 

3117 
3911 
2613 

227.1 

222.1 

2313 

26L9 

297.1 

3118 
297.8 
3117 
3416 

1941 H 

1942 I." 

1943 

1944 "  ~ 

1945 nun  I — 

1946 1.I.Iin 

3916 

4516 

527.3 

567.0 
5510 
477  0 

1947 

19a 

1949 Z.  . 

1950 II 

4613 

487.7 

4917 
5315 

Fdatnatoa  at  and  a(  teUa. 

GNP  par  capita,  chaasa 
GNP  par  fram  yaar  age 

capita 

(cottsbnt  CoaaiaM 

1972  1972 

doHara)!  daHan  PnrcaM 


2.5*4  „. 

3,129 

544 

2,123 

-i.m 

1,*1* 

-M 

1,76* 

-SO 

l.*94 

125 

2.051 

157 

2.320 

M 

2.413 

92 

2,294 

-11* 

2.443 

Itt 

2,591 

Itt 

2.9(2 

370 

3.35* 

W 

1*42 

m 

4,0*2 

23* 

IM 

-1*1 

1361 

-618 

3,236 

-124 

1313 

76 

3,276 

-36 

3,504 

227 

21 

-32 

-14 

-2 

7 

8 

13 

4 

-4 

6 

6 

14 

13 

14 

6 

-2 

-15 

-3 

2 

-1 

6 


Yaar 


GNPia 
(bWaaa 
of  1*72 


GNP  par  o 
GNPMr  Ireai 

vm  1972 


1951 5715 

1952 M.5 

IM 621.9 

1954 (117 

IW 951* 

IM (g.* 

1957 M19 

IM W.J 

IM 5*.  4 

IM M.; 

Ml 7a.3 

19(2 25.1 

1991 939.7 

19(4 W4.4 

IM 9R9 

1999 99L9 

19(7 l.9g.7 

IM 1.95L9 

IM I.W1* 

1*79 1.9713 

1971 UW.S 

1972 1,171.1 


1722  2U                     9 

IM  79                     2 

IM  n                   2 

J794  -117                   -2 

X,¥H  in                    4 

3^998  U 

IM . 

xm  -73            -1 

1951  M                       4 

4,971  27 

<1U  33 _ 

<m  172                       4 

<M  M                     2 

<$57  W                     3 

<M  M                     4 

IM  225                     4 

1971  I*                     1 

$241  M                     } 

$S3  (2                     1 

5;  24*  -74                   -I 

IM  1**                   ! 

$997  M                     4 
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CONGRESSIONAL  RECORD— SENATE 


September  28,  1979 


September  28.  1979 


CONGRFASIOTSJAT  PPrnun avKik'n 
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CONGRESSIONAL  RECORD— SENATE 

TABLE  XII.— CHANGES  IN  PER  CAPITA  REAL  GROSS  NATIONAL  PRODUCT— Continunj 


September  28 ^  1979 


Ymt 


GNPin 
(billkms 
011972 
doltn) 


GMPpw 
cap  III 

(constant  Constant 

1972  1972 

(MUrs)>  (Mlars 


GNP  par  capita,  chania 
from 


rom  yaar  a|D 


W3 

IJ74 

MB    _    -- 

1.235.0 

1.217.1 

1.202.1 

5,860 
?747 
5.829 

262 
-122 
-118 

4 
-2 
-2 

Yaar 


GNPper 

GNPin  capita 

(billions         (constant  Constant 

of  1972  1972  1972 

Mlars)  dollars)!  dollars 


GNP  par  capita,  changa 
from  yaar  aio 


Parcanl 


1976. 
1977. 


1.274.7 
1,337.6 


5,926 
6,169 


297 
243 


t  is  eileaiatad  by  dividini  dabt  fipiras  by  population  of  contarminous  Unitad 
U4St  population  indudas  Arnrad  Forcai  ovtriaas.  Havnii,  and  Alaska. 

IMi:  OtM  M*  Ml  add  to  tolab  bacausa  of  roundini.  Raal  GNP  is  in  constant  1972  dollars. 
Ml  par  capHi  tfaM  aiprwsad  ia  19S7  pricas  (i.a.,  Consumar  Prica  Indax  for  all  itams). 


Source:  Fedaral  debt  Treasury  Department;  other  data.  Bureau  of  Economic  Analysis,  Com- 
merce DepartmanL 


Ur.  LONG.  Mr.  President.  I  ask  unanl- 
moiu  consent  that  Mr.  Al  Buckberg  of 
the  JMtnt  committee  staff  be  permitted 
the  priTileges  of  the  floor. 

Tlie  PRE8IDINO  OFFICER.  Without 
ohjectlan.  It  is  so  ordered. 

M^.  l/ysa.  Mr.  PKsident,  I  ask  unani- 
mous consent  that  I  may  be  permitted 
to  suggest  the  absence  of  a  quorum  with 
the  time  being  equally  charged  to  both 
Bides. 

TTie  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  cndered. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRE8n>ING  OFFICER.  The  cleik 
wm  can  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  can  the  rcdL 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  MoT- 
Hmur).  Without  objection,  it  is  so 
ordeied. 

Who  yldds  time? 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  permit- 
ted to  proceed  under  the  time  previously 
allocated  to  the  Senatcn-  from  Kansas 
(Mr.  Doui). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  the 
two  most  significant  economic  develop- 
ments of  this  wedE  are  that  Congress  is 
on  the  verge  of  passing  another  gigantic 
Increase  In  the  national  debt,  an  in- 
crease, as  I  understand,  as  pn^xised  in 
the  bin  before  us,  of  some  $49  billion, 
and  that  this  week  the  Consumer  Price 
Index  has  been  rep<Mi«d  to  be  rising  at 
an  annual  adjusted  rate  of  over  13 
percent. 

Of  couise.  it  is  obvious  to  aU  of  us  in 
this  Chamber,  at  least  the  handful  of  us 
who  have  come  to  the  Chamber  to  mourn 
the  national  debt  increase  and  those  of 
use  who  have  come  to  celebrate  it.  if  in- 
deed there  be  aay  such,  that  these  are 
not  unrelated  events,  but  in  effect  they 
are  either,  one.  the  cause  of  the  other,  or, 
as  in  my  Judgment,  both  symptoms  of  a 
deeper  underlying  malaise  that  is  affect- 
ing our  country. 

This  is  my  seventh  year  in  Congress, 
my  first  here  in  the  Senate  but  my  sev- 
enth in  Washington,  and  I  remember 
vividly  my  sense  of  horror  when  I  was 
first  called  upon  to  vote  on  raising  the 
debt  limit,  which  stood  at  Just  $436  bU- 
llon  when  I  came  here.  I  do  not  know 
what  level  the  national  debt  may  have 
stood  at  when  the  distinguished  chair- 


man of  the  Finance  Committee  arrived  in 
Wastilngton,  but  I  suppose  it  was  maybe 
15  billion  or  $10  billion;  I  do  not  know 
whether  the  chairman  recalls,  but  it  was 
a  very  low  number  in  those  days. 

It  seems  to  me  that  before  we  rush 
into  passing  this  resolution  and  impos- 
ing another  $49  billion  of  debt  on  our 
countrymen,  that  we  might  well  reflect 
aa  where  we  are  going.  I  would  like  some- 
one to  stand  up  and  explain  when  we 
are  going  to  get  this  budget  into  balance 
and  when  we  are  going  to  begin  to  con- 
sider seriously  the  effect  we  are  having 
on  the  country. 

For  the  first  8  months  of  this  year,  the 
Craisumer  Price  Index  has  risen  at  a 
seasonally  adjusted  annual  rate  of  over 
13  percent.  At  that  rate  of  inflation.  I 
point  out  to  my  colleagues,  prices  double 
every  6  years.  Just  yesterday,  the  De- 
partment of  Labor  reported  that  con- 
sumer prices  soared  1.1  percent  last 
month,  the  eighth  consecutive  month 
with  a  rise  approximating  1  percent  In 
the  Consumer  Price  Index.  The  August 
rise  lifted  the  index  11.8  percent  above 
August  1978,  the  biggest  rise  for  any  12- 
mcmth  period  since  1974. 

I  am  sure  it  is  clear  to  every  one  of 
us  in  the  room.  Mr.  President,  that  no 
family,  no  working  man  or  woman,  no 
business,  not  even  the  Government  of 
the  United  States  Itself,  can  keep  pace 
with  that  kind  of  increase  in  the  cost 
of  living.  Inflation  is  maMng  lis  all 
poorer. 

Inflation,  however,  is  not  a  mysterious 
phenomenon.  There  are  many  in  this 
body  who.  from  time  to  time,  have  at- 
tempted, it  seems  to  me.  unnecessarily 
to  complicate  the  causes  of  inflation.  It 
Is  not  caused  by  weather,  or  acts  of  God; 
it  does  not  fall  like  the  gentle  dew  from 
heaven.  It  is  in  fact  caused  by  the  de- 
liberate and  contidered  policies  of  the 
Government  of  the  United  States,  by 
the  annual  deflcit,  which  we  have  in- 
flicted upon  the  country  year  after  year. 
Inflation  did  not  spring  upon  us  sud- 
denly in  the  dark  of  night.  It  has  been 
with  us  throughout  this  decade  and  for 
many  of  the  years  before  that. 

Since  1967,  the  Consumer  Price  Index 
has  advanced  with  grim  speed,  from  100 
in  that  year  to  116  in  1969,  161  in  1975. 
195.4  last  year,  and  now  to  216. 

Inflation  is  the  result  of  too  much 
money  chasing  too  few  goods.  We  have 
been  printing  dollars  faster  than  we 
have  been  producing  goods  and  services. 
As  a  result,  prices  of  the  goods  and  serv- 
ices we  do  produce  have  been  going  up 
and  up. 


This  simple,  incontrovertible  truth 
should  not  jequlre.  scientific  proof.  How- 
ever. I  should  like  to  call  the  attention 
of  the  Senate  to  the  thoughts  of  Albert 
Burger,  writing  in  the  December  1978 
issue  of  the  economic  journal  published 
by  the  Federal  Reserve  Bank  of  St. 
Louis,  which  has  provided  a  very 
thoughtful  analysis  of  this  phenomenon. 

Mr.  Burger  compared  the  rates  of  in- 
fiation  with  the  rate  of  increase  in  the 
money  supply  and,  lo  and  behold,  he 
discovered  that  the  rate  of  inflation  in 
any  given  year  is  the  same  as  the  aver- 
age rate  of  growth  of  the  money  stock 
for  the  preceding  5  years. 

Since  1971,  the  Burger  formula  has 
been  off  target  in  only  2  years:  in  1972, 
when  wage  and  price  controls  artificially 
and  only  temporarily  d^>ressed  the  rate 
of  inflatitm,  and  in  1974,  when  the  OPEC 
increase  in  the  price  of  oil  sent  a  one- 
time shock  wave  through  the  economy. 
Except  for  those  two  instances,  the 
Burger  formulation,  the  Burger  compari- 
son of  the  money  supply  increase  and  the 
rate  of  inflation,  has  been  remarkably 
accurate.  The  parallel  has  been  very 
close. 

The  money  supply  has  surged  380  per- 
cent since  1960,  while  the  economy,  re- 
pressed in  terms  of  real  gross  national 
product,  has  grown  less  than  90  percoit. 
"nie  result,  of  course,  is  double-digit 
inflation. 

What  has  all  this  to  do  with  the  meas- 
ure pending  before  us?  Well,  of  course, 
the  increase  in  the  money  supi^  is 
caused  precisely  by  the  budget  deficits, 
which  are  refiected  in  this  national  debt 
ceiling  increase.  I  expect  to  hear  it 
argued  sometime  during  the  course  of 
this  debate  that,  after  all,  the  time  to  be 
concerned  about  deficit  spending  is  not 
whm  we  have  the  debt  limit  Increase  be- 
fore us,  but  when  we  have  the  spending 
bills  bef(H«  us,  or  when  we  have  the 
budget  resolution  before  us.  But,  Mr. 
President,  it  seems  to  me  that,  more  than 
at  any  other  time,  this  issue,  this  vote  on 
the  debt  limit  increase,  is  the  ultimate 
expression  of  financial  p<dlcymaking  bf 
the  CXmgress  of  the  United  States. 

There  are  loophcdes  in  the  budget 
process.  There  are  off-budget  items. 
There  are  ways  by  which  the  Congress 
can  avoid  meeting  head  on  at  any  other 
time  the  consequences  of  our  action.  But 
the  final  summation  of  our  fiscal  wisdmn 
or  folly  is  summed  up  in  our  action  on 
the  national  debt. 

So  it  seems  f  cir  to  me,  Mr.  President, 
to  say  that  a  vote  for  this  resolution,  for 
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the  increase  of  $49  billion  in  the  nittinnft] 
debt,  is  truly  a  vote  for  inflation. 

There  may  be  some  who  wiU  object  to 
that  characterization,  but  I  think  there 
is  no  other  fair  interpretation  that  can 
be  put  on  it.  If  we  are  serious  about  con- 
trolling inflation,  we  must  c(mtrol  Fed- 
eral spending.  If  we  intend  to  do  that, 
we  have  to  hold  the  line  on  the  national 
debt.  So  I  am  one  of  those  who  wiU  vote 
against  this  resolution,  and  I  hope,  my- 
self, that  it  WiU  be  defeated.  I  do  not 
necessarily  expect  that  to  be  the  case, 
but  I  should  like  to  take  Just  a  moment 
to  explore  the  possible  consequoices  of 
the  defeat. 

I  imagine  there  are  those  who  would 
be  horrifled  by  that  possibility.  They 
would  point  out  that  the  operations  of 
Government  would  grind  to  a  halt  until 
some  compromise  could  be  worked  out. 
I  do  not  think  that  that  is  necessarily  a 
catastrophic  development.  If  we  should 
defeat  this  resolution,  I  would  anticipate 
that,  over  the  weekend  and  in  the  next 
several  days,  compromises  could  be 
struck  which  would  include  a  reduction 
in  the  projected  level  of  1980  fiscal  year 
spending  in  order  to  make  it  possible  for 
us  to  eliminate  entirely,  or  at  least  to 
moderate,  the  increase  in  the  national 
debt  over  the  next  12  months. 

Hiere  are  two  other  matters  I  would 
like  to  call  to  tihe  attention  of  the  body. 
Mr.  President.  First  of  all,  the  increase 
suggested  by  this  resolution  well  exceeds 
the  projected  budget  deflcit  for  next  year. 
I  should  like  to  ask  if  the  chairman  of  the 
Committee  on  Finance  would  confirm  for 
me  the  reason  for  that.  It  is  my  under- 
standing, Mr.  President,  that  we  are  pro- 
jecting a  budget  deficit  increase  of  some 
$35  billion,  yet  we  are  asking  for  a  debt 
limit  increase  of  $49  billion ;  and  that  the 
difference  between  those  two  figures,  the 
$14  or  $15  billion  of  slack,  is  actually  in 
off -budget  Items  that  require,  if  we  per- 
mit them  to  go  forward,  the  higher  toll  of 
debt  that  is  more  than  is  expected  in  the 
budget  process. 

Mr.  LONG.  That  includes  the  Federal 
Financing  Bank  and  a  number  of  credit 
programs  that  are  off-budget  items,  as 
the  Senator  has  suggested. 

Mr.  ARMSTRONG.  I  appreciate  hav- 
ing that  confirmed  and  I  hope  other 
Members  have  the  same  fears  that  I  do. 
What  I  understand  is  that  they  are  over 
the  budget  process,  that  even  if  we 
achieve  a  balanced  budget  through  our 
so-called  budget  process,  we  can  still 
have  large  increases  in  our  national  debt. 
It  underscores  and  emphasises,  I  think, 
the  debt  Increase  itself.  It  is  truly  the  ul- 
timate expression  of  policy  on  financial 
matters  by  CTongress. 

Last  but  not  least,  Mr.  President,  I 
note  with  dismay  that  the  House  of  Rep- 
resentatives has  included  in  this  resolu- 
tion a  title  which  amends  the  rules  of  the 
House.  I  Just  want  to  point  that  out  in 
passing.  I  am  not  going  to  offer  a  motion 
on  It.  I  thought  briefiy  of  moving  to  strike 
title  n  of  the  bill  because  It  seems  to  me 
most  unfortunate  for  the  House  to  In- 

rnw^f  ^°***  ^  ^^^''  °^  internal 
o^^^^*  process.  I  have  some  doubt 
aoout  the  wisdom  of  the  rules  which  they 
are  Imposing  on  themselves,  but  the  main 
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thing  is  I  Just  hate  to  have  the  Senate,  in 
effect,  be  asked  to  approve  of  this  process. 

Upon  refiection,  I  think  that,  perhaps, 
it  is  such  an  exotic  point  that  perhaps 
few  Senators  would  want  to  vote  to  inter- 
fere in  the  business  of  the  House.  For 
that  reason.  I  do  not  intend  to  offer  an 
amendment.  But  on  the  chance  that 
some  historian,  years  from  now,  will  be 
reading  this  Rxcono,  I  Just  say  that  that 
is  a  bum  idea  that  the  House  has  come 
up  with,  and  I  wish  they  had  done  it  by 
House  resolution,  as  they  have  the  un- 
doubted power  to  do,  rather  than  in- 
volving it  in  this  legislation. 

Mr.  President,  for  these  reasons,  and 
with  the  belief  that  controlling  inflation 
is  the  most  important  problem  facing  the 
country  and  the  conviction  that  a  vote 
for  further  increases  in  the  national  debt 
is  a  vote  for  a  further  burden  of  inflation 
on  the  people  of  this  country,  I  Intend  to 
vote  against  this  resolution  and  urge  my 
colleagues  to  do  likewise. 

Mr.  DOLE.  Mr.  President,  again.  Con- 
gress must  act  to  raise  and  extend  the 
temporary  limit  on  the  public  debt.  The 
proposal  before  us  would  Increase  the 
temporary  debt  limit  by  $49  billion 
through  May  31,  1980.  The  total  limit  on 
the  national  debt  will  then  be  $879  bil- 
Uon.  We  are  fast  approaching  a  cumula- 
tive debt  of  a  trillion  dollars. 

DEBT   LIMIT   WOT  A   BKSTRAIMT 

We  must  admit  that  the  debt  limit  is 
not  a  meaningful  restraint  on  Govern- 
ment spending.  It  is  an  occasion  to  ratify 
the  deflcit  run  by  the  Federal  Govern- 
ment, lest  the  U.S.  Treasury  be  unable 
to  meet  its  obligations.  The  need  to  act 
on  the  debt  Umit  does  give  us  an  oppor- 
tunity to  review  the  Government's  fiscal 
policies  and  remind  ourselves  that,  as  the 
pubUc  debt  mounts,  fuel  is  added  to  in- 
flation and  the  value  of  each  dollar 
earned  by  our  citizens  declines. 

This  is  the  second  such  opportimity 
we  have  had  this  year.  As  my  colleagues 
may  recall,  on  March  21  of  this  year 
with  this  distinguished  Senator  from 
Colorado  (Mr.  Armstrong),  I  offered  an 
amendment  to  the  debt  limit  legislation. 
The  amendment  provided  that,  begin- 
ning with  fiscal  1981,  there  could  be  no 
further  debt  limit  increase  unless  the 
second    concurrent    resolutimi    on    the 
budget  provided  for  a  balanced  or  sur- 
plus budget,  or  unless  more  than  two- 
thirds  of  both  the  House  and  Senate 
agreed  to  a  resoluticHi  that  projects  a 
deficit,  "nils  proposal  unfortunately  was 
turned  down  by  the  Senate,  despite  the 
very  considerable  effort  on  its  behalf 
made  by  the  distinguished  Senator  from 
Colorado    (Mr.    Armstrong).    It   would 
have  provided  a  positive  first  step  toward 
a  balanced  budget,  while  allowing  flexi- 
bility In  permitting  an  override  by  two- 
thirds   of  both   Houses.   The   proposal 
would  also  have  provided  an  early  op- 
portunity to  Implement  the  Byrd  amend- 
ment to  Public  Law  95-435.  which  set 
the  goal  of  a  balanced  budget  by  flscal 
year  1981. 

■Hie  present  limit  mi  the  public  debt 
expires  after  this  week.  Unless  Congress 
completes  action  on  the  debt  limit,  the 
Treasury  may  be  forced  to  postpcme 
scheduled  note  offerings.  More  seriously. 


prolonged  delay  in  acting  on  this  pro- 
posal could  result  in  loss  of  Interest  the 
Treasury  could  otherwise  earn,  and 
could  eventually  bring  the  Government 
to  default  on  its  obligations. 

It  is  deeply  unfortunate  that  we  are 
again  put  in  the  position  where  time 
pressures  preclude  a  detailed  review  of 
how  the  big  spenders  have  brought  us 
once  mwe  to  the  brink  <a  default. 

Nevertheless,  those  of  us  who  are  com- 
mitted to  flscal  responsibility  do  not  want 
to  cause  the  Treasury  to  incur  any 
avoidable  costs,  and  for  this  reason  we 
ought  to  expedite  this  legl^atlon. 
MSB)  TO  wajurcx  bdiwt 

But  we  ought  not  to  let  this  actkn 
pass  without  stressing  once  again  why 
preseit  procedures  are  inadequate  to 
restrain  Fedotd  spending  *nrt  put  the 
burden  oS  proof  aa  those  who  advocate 
deflcit  finance.  Without  a  forthright  and 
unflinching  determinatton  to  balance  the 
budget,  we  will  ccmtlnue  to  set  new 
records  for  the  natlcmal  debt  each  year. 
It  Is  unacceptable  to  count  on  increased 
tax  revalues  to  moderate  the  deficit.  We 
must  find  a  way  to  reduce  the  role  of  the 
Federal  Government  in  the  Nation's 
economy.  Otherwise  the  spending  deci- 
sions made  by  this  Congress  will  per- 
petuate our  economic  stagnation. 

PBOPLK  WANT  FISCAI.   BBSTBAIirr 


The  ever-recurring  need  to  raise  the 
debt  ceiling  points  up  the  Govern- 
ment's failure  to  give  an  adequate  re- 
sponse to  the  popular  demand  for  fiscal 
responsibility.  Already  28 — or  30—1  am 
not  sure  which  States  have  passed  res- 
olutions that  direct  Congress  to  convene 
a  Ccxistitutlonal  Convention  under  arti- 
cle V  to  draft  a  budget-balancing  amend- 
ment. Polls  have  shown  that  more  than 
80  percent  of  the  American  people  favor 
such  an  amendment.  Tet  as  things  stand 
we  in  Congress  remain  unwilling  or  un- 
able to  take  the  long  view,  and  our  day- 
to-day  spending  decisions  add  up  to  a 
deficit  increase  that  no  me  professes  to 
want.  The  big  spenders  have  much  to 
answer  to  the  American  peotde  for. 

The  Subcommittee  on  the  Constitu- 
tion, chaired  by  my  distinguished  col- 
league from  Indiana,  has  held  hearings 
on  proposed  amendments  to  balance  the 
budget.  Further  hearings  are  schedtiled 
in  the  next  few  weeks.  As  the  sponsor  of 
one  such  amendment.  Senate  Joint  Reso- 
lution 5,  the  Senator  from  Kansas  would 
urge  that  the  subcommittee  report  ac- 
tion on  these  proposals.  Certainly  they 
have  been  around  long  enough,  and  we 
are  sufficiently  famlUar  with  the  thrust 
of  these  proposed  amendments  to  take 
responsible,    reasoned,    and    informed 
action. 

CONCKESS'   OBLXCATIOW 

Mr.  President,  I  suggest  that  my  col- 
leagues who  fear  the  possible  outcome  of 
a  Constitutional  Convention  consider 
also  their  obligation  to  the  public.  Earlier 
in  this  century,  the  States  claimed  the 
right  to  elect  by  direct  popular  vote  the 
Members  of  the  UJS.  Senate.  Then  as 
now,  neso-ly  two-thirds  of  the  States,  as 
required  by  article  V,  petiticaied  the  Con- 
gress for  a  convention.  Before  the  issue 
was  joined.  Congress  reported  the  pro- 
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posal  that  wms  subsequently  ratified  as 
Uie  17th  amendment. 

I  do  not  say  that  we  must  bow  to 
every  form  of  pressure,  but  it  Is  a  rare 
occasion  when  there  is  such  a  broad 
public  consensus  as  now  exists  in  f avw 
of  a  balanced-budget  amendment.  This 
consoisus  carries  all  the  more  weight 
when  we  confront  the  inadequacies  of 
the  legislative  process  in  reforming  fis- 
cal policy.  The  historical  record  drama- 
tiies  these  inadequacies  very  vividly. 

I  might  also  suggest,  a  balanced 
budget  amendment  would  give  those  of 
us  who  have  responsibUity  to  the  peo- 
ple and  are  subjected  to  daily  political 
pressures,  some  support  in  restraining 
Government  spending.  It  is  hard  to  take 
the  "me"  out  of  economy,  and  an  amend- 
ment would  give  us,  I  think,  substantial 
support  toward  speidlng  restraint  by 
fixing  restrictions  on  our  budget  deci- 
sions in  the  Coistltutlon. 

I  would  suggest  we  go  back  and  look 
at  history. 
WHT  WB  mrsT  axmss  sfsmbimo  g«owth 

Fifty  years  ago  total  governmental  ex- 
pmdltures  at  all  levels  comprised  10  per- 
cent of  our  gross  natlnud  product.  By 
last  year  the  same  figure  reached  nearly 
38  percent  of  GNP.  This  explosive  in- 
crease bears  no  relation  to  Increased  pro- 
ductivity, and  it  is  dominated  by  Federal 
spending.  Over  the  last  17  years.  Federal 
outlays  have  increased  400  percent,  fran 
about  9100  billion  to  approximately  |500 
biUlon.  All  this  while  the  national  debt 
has  been  growing.  From  $383  billion  in 
1970.  the  national  debt  has  more  than 
doubled  to  $830  billion.  Now  we  will  raise 
that  figtire  by  another  $49  billion  Just  to 
finance  our  debt  needs  through  next 
spring. 

These  figures  tell  us  the  story  of  what 
has  happened  but  not  of  the  conse- 
quences. They  are  not  pleasant  to  con- 
template, and  they  are  the  responsibility 
of  this  Congress.  Federal  taxes  drain  an 
ew-Iarger  share  of  our  gross  national 
product.  As  Inflation  propels  our  citizens 
into  higher  tax  brackets,  taxes  take  a 
larger  share  of  their  personal  income, 
while  their  purchadng  power  stagnates. 
The  tax  bxirden  slows  investment  and 
productivity.  Meanwhile.  Federal  budget 
deficits  guarantee  continued  Inflation.  As 
the  Government  pumps  more  money  into 
the  economy  to  finance  the  deficit,  the 
value  of  each  dolltu-  declines,  since  there 
are  more  dollars  in  circulation  available 
to  bid  up  the  nominal  price  of  the  same 
number  of  goods.  The  Federal  Reserve 
faces  the  unhappy  choice  of  allowing  the 
money  supply  to  grow  unchecked,  or 
allowing  interest  rates  to  rise  until  credit 
demands — an  but  the  Government's — 
are  restrained.  Government  borrowing 
also  drives  out  demands  for  capital  that 
would  otherwise  be  made  by  the  private 
sector. 

Put  these  results  together  and  you  see 
substantial  disincentives  to  economic 
growth,  encouragement  of  panic-buying 
and  high  wage  demands,  and  an  array  of 
uncertainties  that  dampens  the  stock 
market.  Why.  In  the  face  of  this  dismal 
picture,  can  we  not  break  out  of  the  cycle 
of  deficit  spending? 
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Here  we  cwne  to  the  core  of  the  prob- 
lem: The  p(dlUcal  process.  Each  Federal 
spending  program  has  a  constituency 
that  relies  on  Federal  support  and  pres- 
sures Congress  to  protect  its  Interests. 
These  various  interests,  often  in  conflict 
with  one  another,  have  the  net  impact 
of  bringing  Coigress  to  increase  overall 
spending.  For  better  <»  worse,  this  is  what 
the  political  process  is  all  about — com- 
peting interests  leading  to  a  consensus. 
But  the  outcome — persistent  deficits— is 
a  betrayal  of  the  trust  given  us  by  the 
public  as  a  whole.  The  budget  reconcilia- 
tion process  moves  in  the  right  direction, 
but  as  we  have  seen,  it  too,  is  subject  to 
political  maneuvering. 

This  is  not  wrong;  it  Is  Inevitable  in  a 
represaitative  democracy.  But  it  tells  us 
that  the  answer  to  our  fiscal  problems — 
the  only  answer— is  to  take  long-range 
fiscal  policy  out  of  the  dally  political 
process.  That  is  what  a  constitutional 
amendment  would  do. 

My  proposal — Senate  Joint  Resolution 
5 — has  the  virtue  of  combining  a  sp«id- 
ing  limitation  with  the  requirement  of  a 
balanced  budget.  It  also  allows  Congress 
essential  flexibility  by  allowing  an  over- 
ride by  two-thirds  vote  of  both  Houses,  so 
long  as  that  is  done  only  4  out  of  every 
9  years.  Over  a  3-year  period,  taxing  and 
spending  would  be  reduced  to  a  limit  of 
18  percent  of  gross  naticmal  product. 
Finally  any  deflclt  must  be  repaid  in  4 
years. 

The  Senator  from  Kansas  believes  that 
Senate  Joint  Resolution  5  meets  the  de- 
mands of  the  people  and  of  the  economy, 
while  permitting,  indeed  encouraging, 
Congress  to  undertake  long-range  eco- 
nomic planning.  At  the  same  time,  Con- 
gress retains  adequate  flexibility  to  ac- 
commodate day-to-day  contingencies. 
There  are  other  worthy  proposals  before 
the  Craigress  that  set  similar  goals.  The 
point  we  must  not  forget  is  that  a  long- 
range  solution  is  demanded  by  the  public 
and  by  our  economic  dilemma.  We  will 
raise  the  debt  limit  yet  again,  and  will 
have  accomplished  nothing  more  than  to 
save  the  Government  from  embarass- 
ment. 

Commitment  to  a  balanced  budget 
would  do  that  job  much  better,  and  we 
who  advocate  constitutional  action  to 
achieve  that  goal  believe  it  is  a  respon- 
sible—perhaps the  only  responsible- 
course  to  follow  in  these  times.  There  is 
no  excuse  for  ccHitinuing  to  allow  a  bur- 
geoning deficit,  and  my  colleagues  must 
judge  for  themselves  whether  the  spend- 
ing programs  they  have  voted  for  refiects 
the  true  wishes  of  their  constituents.  I 
believe  the  American  people  want  us  to 
cut  the  deficit,  quit  raising  the  debt 
limit,  and  interfere  less  in  their  lives.  But 
we  must  be  realistic  and  choose  the  path 
most  likely  to  achieve  those  gocUs.  The 
Senator  from  Kansas  believes  that  con- 
stitutional restraint  on  the  budget  is  the 
answer. 

It  would  seem  to  me  that  sooner  or 
later  this  Congress,  as  I  hope,  will  respond 
to  the  demand  of  the  public.  It  also 
seems  to  the  Senator  from  Kansas  that 
tmderstanding.  as  we  all  do,  the  nature 


of  the  ptditical  process  and  of  the  so- 
called  special  interests,  as  the  Interests 
of  the  State  of  Kansas  are  of  special 
Interest  to  me.  we  should  also  realize 
that  we  all  have  the  same  pressures,  we 
all  have  the  same  desires,  and  no  one 
wants  to  say  "No." 

But  tf  we  had  a  constitutional  amend- 
ment in  place  and  we  had  that  mandate 
for  restraint  and  discipline,  I  must  say 
again,  and  underscore  the  point,  that  it 
would  strengthen  our  hand  in  dealing 
with  the  problem  of  deficit  finance. 

The  net  result  would  be  a  lower  infla- 
tion rate,  reduced  Government  spending, 
a  leaner  Government,  a  more  resp<«isive 
Government  and.  hopefully,  in  the  long 
run  less  cost  to  the  American  taxpayer 
and  the  American  taxpayer  \s  deserving 
of  our  sympathy  in  this  time  of  spirallng 

inflation.  .  _,. 

Mr  President.  I  ask  unanimous  consent 

to  have  printed  in  the  Record  the  con- 
sequences that  occurred  in  the  past  wh«i 
we  delayed  action  to  raise  the  debt  limit. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  R«cord, 
as  follows: 

CONSE«CEHC*S   or   DK.AT    IN   ACTWO  TO   RAI8I 

TK«  Debt  LnfiT 

To  dfttc :  ., 

September  26  and  27:  Treasury  postponed 
auction  of  •3.26  blUlon  In  two-year  notes  and 
$2.6  billion  in  four-year  notes.  (Debt  im\t 
expires  Sunday  so  Treasury  can  t  guarantee 
Monday  delivery  of  notes.) 

Next  week:  iimit 

October  1  (Monday) :  Temporary  debt  limit 
wUl  have  expired  and  limit  reverts  to  per- 
manent celling  of  $400  billion.  

$5.3  bUllon  in  maturing  securities  could 
not  be  refinanced. 

October  4  (Thursday) :  $6  billion  to  matur- 
ing weekly  bills  could  not  be  fl»*°'=«°„„,„» 

October  6  (Friday) :  The  U.S.  go'"™™*"'* 
would  default  on  Its  obligations,  debt,  and 
otherwise  (including  payroll).  ^^.^tv 

For  example,  although  social  «ec"rtty 
checks  are  mailed  October  3.  the  money  might 
not  be  there  when  they  are  pr^'^^^J^^ 
payment,  depending  on  what  reserves  Treas- 
ury has  set  aside. 

Mr  DOLE.  Mr.  President.  I  think  this 
indicates  why  even  those  of  us  who  seek 
to  make  the  case  for  a  balanced  budget, 
now  that  we  have  that  opportunity,  can 
agree  that  we  should  also  avoid  a«P;avat- 
tag  the  situation  caused  by  expiration  of 
the  debt  limit.  Our  case  is  in  the  RfCORD. 
but  beyond  that,  as  I  said  «arlier  in  my 
statement.  I  think  we  also  have  a  r^pon- 
sibUity  to  avoid  any  unnecessary  cost  to 
the  Treasury  and.  in  effect,  to  the  Ameri- 
ca^ taxpayer.  Our  ultimate  responsibility 
is.  as  always,  to  the  taxpayer. 

Mr.  President.  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quwum. 
Tlie  PRESIDING  OFFICER.  The  clerk 

will  call  the  roU.  j  j  ♦„  -aii 

The  legislative  clerk  proceeded  to  caU 

the  roll.  „    _  „ 

Mr.  HARRY  F.  BYRD.  JR.  Mr  Pr^- 
ident  I  ask  unanimous  consent  that  ine 
order'for  the  quorum c^Uber^cinded 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Who  yields  time? 

Mr.  LONG.  I  yield  15  minutes  to  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 
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iTi)fi>f.  anonxMo  amb  tks  nwr  cxiLxira 
Mr.  HARRT  F.  BYRD.  JR.  Mr.  Prasl- 
dent,  the  Senate  Is  now  oonsidalng  a  $49 
billion   increase    in    the    debt   celling 
through  May  31, 1980. 

The  increase  in  Federal  borrowing 
represents  the  failure  of  Congress  and 
the  administration  to  get  spending  under 
control. 

More  spending  has  created  the  need 
for  more  federal  debt  and  has  provided 
more  inflationary  pressures  In  the  econ- 
omy. 

Next  year,  from  next  week  through 
September  1980,  the  Federal  Govern- 
ment wUl  need  to  finance  $60  billion  ot 
new  debt  Issues.  This  Is  new  borrowing  at 
the  rate  of  $5  billion  per  month. 

In  addition.  Treasury  rollover — ^name- 
ly refinancing — of  old  debt  issues  will 
amount  to  $200  billion. 

This  borrowing  has  a  direct  Impact 
upon  our  Nation's  ability  to  combat  in- 
flation. The  money  to  pay  for  oiu*  spend- 
ing must  come  from  somewhere.  It  will 
come  from  public  purchases  and  Federal 
Reserve  openmarket  operations. 

To  the  extent  the  Federal  Reserve  pur- 
chases our  public  debt,  we  will  be  paying 
our  bills  with  ne\idy  created  money — 
printing  press  money. 

I  am  sure  every  American  household 
would  like  to  operate  In  this  manner 
Whatever  it  wants,  it  buys;  then  it  pays 
the  bill  from  a  checking  account  which 
is  overdrawn  without  any  requirement 
that  it  ever  be  In  balance. 

The  inevitable  result  of  our  lack  of  fls- 
cal  discipline  Is  Inflation.  Pressure  Is 
placed  upon  the  Federal  Reserve  to  ac- 
commodate Government  spending. 

The  extent  to  which  the  Federal  Re- 
serve purchases  Treasury  debt,  it  wiU 
increase  the  money  supply,  thereby  de- 
preciating the  dollar,  if  the  FMeral  Re- 
serve does  not  accommodate  the  massive 
Treasury  borrowing  in  the  next  flscal 
year.  Interest  rates  will  continue  to  be 
high. 
Either  way  the  American  people  lose. 
In  addition,  massive  Treasury  borrow- 
ing wlU  compete  with  other  public  bor- 
rowing, thereby  lessening  the  capital 
available  for  the  private  economy. 

This  Is  the  dilemma  which  the  Fed- 
eral Govenunent  has  created  through  its 
failure  to  exercise  fiscal  discipline. 

The  current  economic  condition  of 
our  Nation  shows  the  disastrous  conse- 
quences of  continued  deficit  spending  by 
the  Government. 

Infiatlon  has  risen  sharply.  At  the  be- 
wnnlng  of  the  year,  the  admlnlstraUon 
P^J^cted  a  7.4  percent  of  inflation  for 
1979.  It  now  estimates  a  rate  of  10  6 
percent  for  the  year,  an  hicrease  above 
totT**^^  estimate  of  3J  percentage 

ITiis  projection  may  be  low.  The  cur- 
rent rate  of  infiatlon,  according  to  the 
most  rec«it  Labor  Department  figures. 

^J^  "  P««*°*  'o>"  H"»  to^date! 

inflation  is.  and  in  my  opinion  will 
Tr^!"  to  be.  this  NatKii's  mJS 
domestic  problem.  "«j"» 

R  J??f  <»ec|fJon  which  Congress  makes 

e^i  H  "Pf^**^  «»d  the  size  of  the  Vtd- 

^«,H  »   "*  extremely  significant  with 

^^^.H^?«'  ""^^^^  ^  "^"«*  inflation, 
in    addltton.    increases    in    PWeral 


•pending,  translated  into  an  iDCKase  in 
the  aiae  of  the  Federal  ddM.  create  a 
heavy  Interest  burden  for  the  Amfrtf^^n 
taxpayer.  Gross  Interest  on  the  Federal 
debt  In  fiscal  year  1980  will  be  $67.6 
billion. 

That  $67.6  billion  is  greater  than  the 
total  receipts  of  the  Federal  Govern- 
ment in  its  Federal  funds  budget  for  the 
year  1959.  The  $67.6  billion  of  Interest 
charges  represents  a  600-peiGent  in- 
crease In  Interest  payments  since  1963 

This  $67  bllUon,  Mr.  President,  buys 
no  military  equipment.  It  pays  no  Gov- 
ernment salaries.  It  Is  not  being  used  to 
advance  the  welfare  programs.  It  is  not 
being  used  for  education.  It  Is  not  being 
used  for  the  health  programs.  It  is  going 
to  those  who  hold  the  bonds  of  the 
Federal  Government. 

That  $67  billion  of  Interest  is  being 
paid  out  to  bondholders,  many  of  whom 
are  foreigners. 

Sixty-seven  billion  dollars  is  such  a 
gigantic  figure  that  the  Senator  from 
^^rglnla  has  a  difficult  time  comprehend- 
ing It.  But  I  can  comprehend  this  figure 
better:  Of  every  personal  and  corporate 
income  tax  dollar  paid  into  the  Federal 
Treasury.  20  cents  goes  to  pay  the  Inter- 
est on  the  Federal  ddt>t. 

When  the  taxpayers  pay  their  taxes 
to  the  Federal  Government,  20  cents  of 
every  dollar  they  pay  goes  to  pay  the  In- 
terest charges  on  this  country's  gigantic 
debt.  Even  this  estimate  of  $67.6  billton 
for  the  upcoming  fiscal  year  may  be  low 
because  of  now  higher  interest  rates 
caused  by  hiflatlmi.  The  Govemmmt  It- 
self Is  now  paying  10.5  percent  when  It 
goes  into  the  money  markets. 

If  we  hope  to  achieve  a  prosperous 
economy  In  which  the  well-being  of 
American  citizens  Improves  in  real  dol- 
lars, we  must  break  the  vicious  cycle  of 
more  Government  spending,  more  Fed- 
eral borrowing,  bigger  debts,  and  more 
Inflation. 

Some  Members  of  Congress  say,  "Don't 
worry  about  the  defldt.  Don't  worry 
about  the  spending,  all  you  need  to  do 
is  to  add  it  to  the  debt.  Nobody  has  to 
pay  It."  Of  course,  I  think  that  is  ridic- 
ulous. In  the  first  place,  as  I  menUoned 
earlier,  there  are  tremendous  interest 
charges  on  this  debt-^|67.6  billion  in  the 
upcoming  budget. 

The  poor  record  of  exercising  flscal 
discipline  in  the  past  of  Congress  and 
the  administrations  in  power,  both  Re- 
publicans and  Democrats,  has  con- 
vinced me  of  the  need  to  enact  a  consti- 
tutional amendment  requiring  a  bal- 
anced budget.  That  is  the  only  way  you 
will  get  any  discipline  in  this  Govern- 
ment. 

There  Is  growing  support  for  requiring 
the  Federal  Government  to  balance  its 
budget.  Thirteen  Joint  resolutions  re- 
quiring a  balanced  budget  are  now  pend- 
ing in  the  Committee  on  the  Judiciary, 
and  a  number  of  similar  resolutions  have 
been  Introduced  in  the  House  of  Repre- 
sentatives. 

At  the  same  time,  there  is  a  widespread 
feeling  that  the  rate  of  increase  in  Fed- 
eral spendhig  must  be  curbed.  At  least 
three  constitutional  amendments,  and  I 
believe  several  bills,  have  been  intro- 


duced to  tanpoee  a  limit  on  Federal  oat- 
lays. 

I  favor  a  balanced  budget.  I  share  the 
concerns  cA  those  Senators  and  Repre- 
sentatives vrtio  se^  to  put  a  cap  on  the 
runaway  spending  of  the  Government. 
Spending  has  been  Increasing  at  a  rate 
of  9  to  14  percent  a  year— a  9-  to  14-per- 
cent-a-year  Increase  in  the  cost  at  Gov- 
ernment. 

With  the  cost  of  Government  going 
up  9  to  14  percent  a  year,  what  dae  can 
we  expect  except  continued  high  Inlla- 
tloo  that  Is  eating  Into  every  wage  earn- 
er's paycheck  and  Into  every  housewife's 
grocery  dollar? 

Eariler  this  year,  I  hitroduced  Senate 
Joint  Resolution  79  which  requires  a 
balanced  budget  exc^t  in  those  years 
when  both  Houses  of  Coogress.  by  a 
two-thirds  vote,  set  aside  the  require- 
ment, because  of  a  n«tin«»^  emergency; 
it  also  requires  that  Federal  speuUng  In 
any  fiscal  year  shall  not  exceed  20  per- 
coit  of  the  previous  calendar  year's  gron 
national  product. 

I  realise  that  the  statutory  debt  oeO- 
Ing  refiects  prior  spending  dedatons.  The 
most  effective  way  to  reduce  this  spend- 
ing is  a  coistitutional  amendment  for  a 
balanced  budget  I  shall  vote  against 
this  increase  in  the  statutory  dH»t  celling. 

Mr.  President,  Congress  throusdl  the 
years — and  I  think  now— has  taken 
lightly  this  question  of  the  Nation's 
finances. 

The  public,  the  best  I  can  Judge,  is 
taking  the  matter  much  more  seriously 
than  are  their  representatives. 

It  is  to  me  significant  that  the  na- 
tional debt  has  doubled  in  the  past  8 
years.  Yes,  the  national  debt  hM  doubled 
In  8  years.  It  means  that  in  190  yean 
of  our  hist<M7  as  a  Nation  50  percent  of 
the  debt  was  created; and  the  other  50 
percent  has  beoi  created  In  a  period  of 
8  years. 

Mr.  President,  I  ask  iitMrntmnnif  con- 
sent to  print  in  the  Record  certain  tables 
of  figures. 

There  being  no  objecthHi.  the  tables 
were  ar6.enA  to  be  printed  in  ttie  Ricou>, 
as  foUows: 

NATIONAL  DEBT  IN  THE  20TH  CENTUIir> 

[Totils  It  ih«  Md  o(  fecil  imn;  reondwl  to  the  ii«r«t  MWm 
doHirsI 


1900.... 

1 

1927.... 

19 

1954.... 

....J71 

1901.... 

1 

1928.... 

18 

1955.... 

....J74 

1902 

1 

1929.... 

17 

1956.... 

m 

1903.... 

I 

1930.... 

16 

1957.... 

272 

1904 

1 

1931.... 

17 

1958.... 

....J80 

1905 

1 

1932.... 

19 

1959.... 

288 

1908 

1 

1933.... 

J3 

1960.... 

....J91 

1907 

1 

1934.... 

27 

1961.... 

293 

1901 

1 

1935.... 

29 

1962.... 

303 

1909 

1 

1936.... 

34 

1963.... 

311 

1910 

1 

1937.... 

36 

1964.... 

317 

1911 

1 

1938.... 

37 

1965.... 

323 

1912 

1 

1939.... 

48 

1966.... 

329 

19U 

1 

1940.... 

51 

1967.... 

341 

1914 

1 

1941.... 

58 

1968.... 

379 

1915 

I 

1942.... 

79 

1969.... 

367 

1916 

1 

1943.... 

....143 

1970.... 

3n 

1917 

3 

1944.... 

....204 

1971.... 

I9U 

12 

1945.... 

....260 

1972.... 

437 

1919 

25 

1946.... 

....271 

1973.... 

468 

1920 

24 

1947.... 

....257 

1974.... 

....486 

1921 

24 

1948.... 

....252 

1975.... 

....544 

1922 

23 

1949 

....253 

1976.... 

....632 

1923 

22 

19S0 

....257 

1977.... 

....789 

1924 

21 

1951 

....255 

1978 

....780 

1S2S 

21 

1952 

....259 

1979'.... 

....839 

1926 

20 

1953 

....2S6 

198D«.... 

....889 

>  Gross  Ftdaral  dibL 
'  ExtiiniM  fiturts. 

Sourc*:  OIlic*  of  Manaimwirt  tnd  Budfst 
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Dcncrrs  m  ra>«*L  nwos  »iio  iimREST  on  the  ua  goui  HouMNes.  total  u^  iesewe  asscts.  and  rte    PRESIDINO    OFFICER.    The 

NATIONAL  DEBT  FOR  RSCAL  YEARS  uswo.  INCLUSIVE        UA  GovEBNMEHT  LIQUID  UABiuTiES  TO  FOREiGMEB  Chair  is  advlsed  by  the  Pailtainentariao 

,,^^.:.u^^r.^s..^„^^           ,P«p.«-.,u.s.s^H.^E.Bn-.Xo.v.,^,  ^^^^'^^^^"^^"Si 

nibJMMrfMtoii isiiictoii pfiods. i« bfliiow t* ddtawi  change  any  of  the  procedureB  now  to 

sarainf+ior         OM place  In  the  Senate. 

Y«r           Mpb     0rtw.^l5S?")      tai««                                        _,e«M        T*l        Liquid  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pml- 

— — — — :f^ ini Ts  dent,     an     additional     parliamentary 

S5:::zz     J?     jl        ^|       ^  K-MS**" al     «i      w!  ^^toT' presidino   officer.   The 

gg- S^*       £t           Its         lit  StniinSim"::::       »:?         tS         «:  senator  win  sUte  it. 

SS::::ZZ       w.2        l&t            -is         u-o  d«.31.i»3 ly         m         «.*  Mr.  harry  F.  BYRD.  jr.  BJy  second 

8S iR!      lots           l"         lis  K:n:it«::z::::.:::Z      11:1        ill        ll?:!  inquiry  is:  n  the  pending  legldatlonls 

SS::::~     las      m.»          -ivo         ui  d«.3i,}«8 u-s        is.?        }«.*  enacted,  win  any  legislation  sent  to  the 

IS \^l      iS:s         "-Is        vl  £      In :          1*        «:*  senate  from  the  House  of  Representa- 

mS  "~     ISI      Ist!         -ii!        ao  °*"'      uves  dealing  with  the  subject  of  the 

vm.::: —     i»»      ig-J          -g-*         g^«      s««.uATr— unrOMMtiMiit  pubUc  debt  and  the  tocrease  In  the  public 

Sn— I     1*4      irio         :h:i        n.\      *««•  "■s-T'-^nr'*'-*-^  debt  be  handled  by  the  Senate  to  the 

M74  "" 111-2       m*          -"-^         UJ        Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presl-  g^me  manner  or  under  the  same  rules  of 

m jmii      lias          iS*         »7  dent,  on  another  subject  but  dealing  procedure  which  radsts  at  this  moment 

S77"'IZ     ML3      2J5.J          -S4.S         4L9  with  the  legislation  at  hand ;  namely  H.R.  prjor    to    enactment    of    the    pending 

vm. zms      mo          -sls         «.7  ^^  j  gj^^  address  several  parllamen-  legislation? 

uSV m.\       ».»          -«s         wis  tary  Inquiries  to  the  Chair  and  then  I  xhe     FRESIDINa     OFFICER.     The 

—  "'"'"" shall  ask  to  be  printed  to  the  Ricoed  a  chair  Is  advised  by  the  Parliamentarian 

i  SSSldisSS.^***^  ''*'*'  letter  from  the  Parliamentarian.  that  the  Senator  is  again  correct. 

•  Mid-«asioilnn!M,Jaiy20,i9n.                                  Mr.  President,  the  legislation  before  Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 

Noli-  TiM  iiKMwt  ia  iiM  Mbooi  d«M  i>  rutor  than  the  the  Senate  besides  tocreasing  the  celling  chalr. 

Mri  iMaiai  taads  racaipts  of  i»5»-ind  only  tiiihtty  Ian  thaa  on  the  public  debt  by  $49  blllim  contains  ^^  additlcmal  parliamwitary  taqulry. 

ttaMrfcMiofffvanuMirtthaiTaar.  a  very  unusual  pTovlslwi.  It  changes  by  The     PREaiDINa    OFFICER.     Tlie 

Sawc«:oacta(ManaiaiiiantamiBudfaL  legislation  the  Rules  Of  the  House  Of  Senator  Will  State  It. 

DEPASTKBR  aw  Hmlth.  EDucAiioif,  AifD  Wtt-  ReprBsentatlves  insofar  as  the  way  that  mt.  HARRY  F.  BYRD.  JR.  The  Senate 

run  AmonoATioira  1004  thbocoh  1979,  it  handles  the  leglslatl(»  dealing  with  in  its  wisdom,  If  the  pending  legislation 

iMCLxmivc  the  puMlc  debt.  ig  enacted,  will  have  the  right  If  it  so 

(PrepMcd  by  U.S.  BeiiAtor  Harry  F.  Byrd,  Jr.)        I  think  that  from  the  House  potot  of  desires  to  amend  to  any  way  the  Senate 

(In  buuona  of  doUmn;  rounded  wd  reiriwid)  vlew  it  would  not  be  dedrable  for  one  niight  see  fit  any  debt  limit  or  any  legls- 

1^1  w^,-                  Amount  aDDToorUtod  noattti.  I  understand  the  p<riltlcal  reali-  lation  affecting  the  national  debt  that 

Ftacai  ye«.                   Amount  appropruKea  ^^  and  why  it  Is  considered  to  be  desir-  might  be  sent  to  the  Senate  from  the 

~'I"II"     7  able  by  the  House  of  Representatives.     House  of  Representatives.      

1066  _"I~"~"IIII"IIIIIII"—    10  The  House  of  Representatives  does  not  xhe     PRESIDINQ     OFFICER.     The 

1967  Iinill" 18  want  to  face  the  votes  each  year  as  to  chalr  dare  not  speak  to  the  amount  of 

1966  18  whether  or  not  the  debt  should  be  to-  wisdom,  but  with  respect  to  procedure 

1969 i«  creased.  But  the  undesirable  aspect  I  the  Senator  Is  correct. 

1970  17  think  from  the  potot  of  view  of  the  Mr.  HARRY  P.  BYRD,  JR.  I  was  hope- 

1"^  — - ~  House  of  Representatives  is  that  this  will  fui  that  the  Chair  would  say  that  the 

197S  w  become  a  statute,  will  become  a  law,  and  chair  assimies  that  the  Senate  always 

19M          36  ^  order  to  repeal  it,  assuming  the  House  acta  with  wisdom,  an  assumption,  how- 

1975  "■■ IIIIII    87  ot  R^Mwentatives  wants  to  change  its  ever,  that  is  not  held  by  the  Senator 

1976  IIIIIIIIIIIIIIIIIIIIIIIIIIIII    44  mtod  at  some  later  date,  it  would  require    from  Virginia.  

1977 S3  the  signature  of  the  President.  But  be  The  PRESIDING  OFFICER.  The  Sen- 

1978 63  that  as  it  may,  that  Is  a  House  matter.  I  ator  from  Virginia  is  always  refreshing. 

ivn* 68  am  concerned Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 

l"«>" M        The  PRESIDINO  OFFICER.  The  Sen-  chalr. 

•Net  after  reduction  of  60.3  B  In  FT/70  and  ator's  ttoie  has  expired.  I  have  a  letter  from  the  Parllamentar- 

60.6B  In  FT/80  for  eUmination  of  fraud  and        Mr.  HARRY  F.  BYRD,  JR.  I  ask  the  lan  which  I  ask  unanimous  consent  be 

•>>uae.  chairman  to  yield  additional  time  for  a  prtoted  to  the  Record. 

••Conference  agreement.  i)arllam«itary  Inquiry. There  being  no  objection,  the  letter 

August,  1070.                                                   The  PREOamia  OFFICER.  Does  the  was  ordered  to  be  prtoted  to  the  Record, 

SouBcx.— Senate  Approprlatlona  Commit-  Senator  from  Louisiana  yield  additional  as  follows: 

tee.  time  for  a  parliamentary  toquiry  re-  UB.  Skmats, 

ANNUAL  FOOD  STAMP  ExPFMDiTUKs  FOR  Fisr»i  ¥F»»<!  Quested  by  the  Senator  from  Virgtoia?  WtuMngton.  D.C..  September  26,  xm. 

ANNUAL  FOOOSTAMP  EXPENDITURES  FOR  FISCAL  YEARS  "«             tAno      T    vlrfd     10     a/dltlanal  Hon.  EUMT  F.  BTmo,  Jr, 

1865  THROUGH  1979,  INCLUSIVE                        *"•    "-»«*J-    i    Jicia    10    aaaiQixiai  y^  Seriate, 

(PraiMfad  by  U.S.  Sanalor  Harry  F.  Byrd.  Jr,  of  Vir|lnia|  "^SiREOTnmO  nPFIPER  The  Sen        WasMnfftM, DC.  

(In  millioni  of  dollaral                                     "*"  nUBSlUlNO  OI''riCl!Jt.  me  Hen-  jjj^  SwAToa  BTW):  We  have  reviewed  the 

ator  from  Virginia.  proposal  contained  in  H Jl.  6369.  relative  to 

Budiat         Mr.  HARRY  F.  BYRD,  JR.  I  do  not  the  "eetabllahment  of  statutory  limit  on  the 

— Omiay.            authority  ^          ^  ^  ^j^  j^  ^^j^^^^  ^^     ^^^^^  ^j  public  debt  "and  have  concluded  that  with 

..«<  T>J^3_L.o^»«»i..».  v.«=  .<«,,»  i«  ..<w.«~i  »«  ito  the  removal  from  that  provlsimi  of  the  ref- 

g hi               »•«  ReP««»ent»tiv«.  has  done  to  regard  to  Its  .^^cee  to  "an  enroltoent."  a.  U  recom- 

^ if.\             2°  own  rules  provided  that  does  not  impact  tended  by  H.  Res.  426.  which  u  the  rule 

1JS».I.I1III;;III"I";"I"            n*;?              ig4"9  on  the  procedures  which  we  have  to  the  imder  which  the  bin  wlU  be  considered,  tnere 

}^- 2«.«               279.9  Senate.  I  will  put  t3lis  to  the  form  of  a  u  absolutely  nothing  in  the  provision  that 

1^ lSt'i           1  cHz  parliamentary  inquiry.  would  change  the  usual  Senate  procedure  on 

lt72"""""":"I"II""         1.901! 2            21285  0         Thn  PRTiSTTiTNO  OPTSTPIPR  THa  R«>n-  a  measure  deaUng  With  the  debt  limit. 

M73 ::::::;::         tmi            IS:"         The  PRESIDINQ  officer.  Tne  sen  In  the  ordinary  cour«»  of  events.  It  would 

}JM 2,144.1           2,995.4  ator  Will  State  it.  stlU  be  referred  to  the  Committee  on  Fl- 

i^ 1^2           {■•§•*         Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi-  nance,  would  be  subject  to  amendment,  and 

IW?::::::::::::::::::::::::        Im.*          sisosia  dent,  as  I  understand  it,  the  poidtog  leg-  «  amended,  the  differences  with  the  House 

2-, i^l          ^"S-J  Islation  If  adopted  will  not  to  any  way  ''«>^'*,^  "^^f""?  '°  *'"',i*^."'5!SS"ti.e 

>"»■ 7,064.5            6,759.1       ,               ..i_            iw   j                  j                  j  We  think  this  also  would  have  been  the 

""' MI2.0          «:5S5.7  change   the   methods    procedures,   and  ca^'fth^efeiSi^^to^nronment  had  been 

Tow                      iT^^TT trxTi  responsibilities   of   either   the   Ftoance  j^^  m.  but  to  be  ab«)iuteiy  sure,  we  rec- 

_: : '  Committee  of  the  Senate  or  the  Senate  ommended  their  removal  and  it  appears  that 

<  Etfimaiat.  itself.  I  put  that  to  the  form  of  a  parlia-  the  House  wiu  accede  to  the  recommenda- 

Sosrea:  OaHrtmsnt  o(  AiriciiHsrt.  mentary  toquiry.  tion. 
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with  hope  that  this  satisfies  yotir  needs. 


Smcerely, 


MtnUUT    ZWKBKH, 

PaTliamentarian. 


Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Chair  and  the  distinguished  chairman 
of  the  Finance  Committee. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  7  minutes? 

Mr.  LONG.  How  much  time  do  I  have 
rematotog? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  88  mtoutes  remalntog. 
Mr.   LONG.   I   yield   the   Senator    7 

mtoutes.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  once 
agato  we  are  faced  with  an  attempt  to 
tocrease  the  public  debt  limit.  This  bill 
would  Increase  the  public  debt  limit  to 
$879  billion  through  May  31,  1980.  It 
seems  as  though  we  are  constantly  being 
asked  to  more  deeply  mortgage  the  fu- 
ture of  this  country.  Everyone  talks 
about  toflatlon,  and  everyone  promises 
to  fight  it,  but  when  we  have  an  op- 
portunity to  do  something  about  Infla- 
tion, many  people  are  afraid  to  act.  One 
of  the  best  ways  to  control  toflatlcm  Is 
to  end  our  deficit  ftoanctog  and  control 
runaway  Federal  spendtog. 

Recent  polls  show  that  the  public's 
confidence  In  Congress  is  at  a  record 
low.  Is  there  any  wonder  that  only  1 
out  of  every  8  Americans  thinks  that 
Congress  does  a  good  Job?  Is  there  any 
w(Hider  that  Americans  refuse  to  put 
their  trust  to  a  Congress  which  falls  to 
deal  with  their  number  one  concern — 
inflation?  This  attempt  to  increase  the 
public  debt  ceiling  is  symptomatic  of 
the  misguided  economic  policies  of  our 
Federal  Government.  While  we  talk  in 
numbers,  which  all  too  often  lose  any 
real  mean  tog,  our  actions  result  In  a 
real  impact  on  the  paycheck  of  all 
Americans.  We  refuse  to  act  to  limit 
Federal  spending,  but  the  rest  of  the 
country  is  forced  to  bear  the  price  of  our 
inaction. 

Mr.  President,  I  do  not  know  of  any- 
thtog  more  important  that  Congress 
could  do  than  balance  the  budget.  I 
have  advocated  this  year  after  year. 

In  1965,  I  totroduced  my  first  reso- 
lution calltog  for  an  amendment  to  bal- 
ance the  budget.  The  FedersJ  Govern- 
ment had  just  experienced  deficits  to  6 
Of  the  prior  7  years,  and  I  could  see  the 
writ  tog  on  the  wall.  Many  to  Congress 
at  that  time  argued  that  a  constitutional 
amendment  was  too  harsh  a  step  to  take 
and  that  we  could  regain  our  fiscal  re- 
sponsibility through  voluntary  efforts. 
Consequently,  my  proposal  and  similar 
ones  to  succeedtog  Congresses  went  vir- 
tually nowhere. 

Mr.  President,  there  is  some  light  at 
the  end  of  the  tunnel.  There  Is  a  bi- 
partisan effort  in  this  Congress  to  come 
to  grips  with  the  problem  of  our  run- 
away inflation  by  amending  the  Consti- 
tution. This  effort  todicates  a  basic 
awareness  that  this  country  must  get 
back  on  the  track  of  sound  fiscal  respon- 
sibility. It  also  represents  a  fact  that 
has  become  altogether  too  clear— Con- 


gress apparently  cannot  voluntarily  con- 
trol Its  si)endlng. 

Whether  it  is  done  immediately,  which 
it  ought  to  be.  or  whether  it  is  done  over 
a  period  of  several  years,  Coni^ess 
should  begto  to  balance  the  budget  and 
make  pajrments  on  the  national  debt. 

I  believe  the  record  will  show  that  we 
have  not  balanced  the  budget  but  one 
time — one  time — to  the  last  20  years.  Is 
there  a  citizen  to  this  country  or  a  cor- 
poration to  this  country  that  can  stay 
to  bustoess  operattog  on  such  a  basis? 
I  do  not  think  so.  And  this  Oovemment 
cannot  keep  on  dotog  it  either. 

I  feel  that  Congress  should  have  the 
courage  either  to  tocrease  taxes  and  let 
the  people  feel  it — which  would  lead  to 
a  movement  to  stop  this  spending — or  to 
stop  the  spending  Itself. 

Mr.  President,  the  fact  that  we  must 
face  the  problem  of  agato  tocreasing  our 
national  debt  limit  Is  todicatlve  of  the 
fact  that  the  administration  and  Con- 
gress have  been  unable  to  voluntarily 
control  Federal  spendtog.  This  adds  even 
more  impetus  to  the  move  for  a  constitu- 
tional amendment  to  control  Federal 
fiscal  policy.  I  am  pleased  that  hearings 
on  this  issue  are  scheduled  to  begto  the 
first  week  to  October  before  the  Senate 
Judiciary  Subcommittee  on  the  Constitu- 
tion, of  which  I  am  a  member.  I  am  hope- 
ful that  the  various  prcHKMals  for  a  bal- 
anced-budget constitutional  amendment 
will  be  thoroughly  considered,  and  that 
Congress  can  soon  send  a  iHvposed 
amendment  to  the  States  for  ratification. 

In  the  meantime,  I  think  it  is  most  un- 
wise to  approve  another  $49  billion  to- 
crease to  the  national  debt.  I  urge  the 
Senate  to  reject  this  pn^Msal  and  take  a 
significant  step  toward  the  restoration  of 
fiscal  responsibility  to  this  Nation. 

I  wish  to  thank  the  dlsttogulshed  Sen- 
ator for  yleldtog  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  I  ask 
imanimous  consent  to  use  the  time  that 
has  been  allotted  to  the  senior  Smator 
from  Kansas  (Mr.  Dole)  ,  and  I  have  his 
permission. 

The  PRESIDING  OFFICER.  WUl  the 
Senator  ktodly  state  how  much  time  he 
wishes  to  use. 

Mr.  JEPSEN.  The  Smator  from  Iowa 
asks  for  10  mtoutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  last  week 
we  approved  a  budget  resolution  provid- 
ing for  outlays  of  $546.3  billion  and  a  def- 
icit of  $31.6  billion.  It  is  therefore  not 
surprlstog  that  we  are  here  today  to 
raise  the  Federal  debt  limit  agato,  by 
another  $49  billion. 

This  Is  the  second  time  this  year  we 
have  gone  through  this  exercise  and  I 
know  that  no  one  likes  it.  In  fact,  the 
House  apparently  dislikes  It  so  much 
that  it  has  dispensed  with  any  further 
consideration  of  tocreases  to  the  debt 
limit  by  tocorporating  it  toto  the  budget 
resolution.  I  would  certainly  hope  that 
the  Senate  does  not  follow  the  House  ac- 
tion. I  think  it  is  very  Important  that  we 
use  these  occasions  to  focus  attention  on 


the  ever-increasing  level  of  Oovemment 
spending.  If  we  truly  wish  to  avoid  going 
through  this  exercise  then  all  we  have  to 
do  is  balance  the  Federal  budget,  thus 
eliminating  the  necessity  for  further  to- 
creases to  debt. 

Those  from  the  other  side  of  the  isle 
will  probably  respond  by  saying  that  we 
are  moving  toward  budget  balance,  that 
the  fiscal  1981  budget  will,  to  fact,  be 
balanced.  I  agree  that  if  you  take  the 
numbers  contained  to  the  budget  reso- 
lution at  face  value  a  balanced  budget  to 
1981  seems  to  be  feasible.  However,  the 
budget  resolution  makes  some  hlglily  un- 
realistic assumptions  to  Its  effort  to  dem- 
onstrate to  the  Congress  and  the  Ameri- 
can people  that  a  balanced  budget  will  be 
achieved. 

For  one  thing,  the  resolution  assumes 
that  revenues  will  be  obtatoed  from  a 
windfall  profits  tax  without  asuming  any 
expenditures  for  new  energy  projects. 
We  had  a  discussion  about  this  matter 
when  the  Senator  from  Kansas  (Mrs. 
KASSKBAtJM)  moved  to  delete  $2  billion  to 
assumed  wtodfall  profits  tax  revenues 
from  the  fiscal  1980  budget  total.  It  was 
voted  down,  apparently  because  the  Sen- 
ate prefers  a  dishonest  budget  total  with 
a  lower  deficit  than  an  honest  budget 
total  with  a  higher  deficit. 

Mr.  President,  I  do  not  think  we  fool 
the  American  people  when  we  puU  these 
ktods  of  tricks  with  the  budget.  They 
may  not  understand  the  difference 
between  on-budget  outlays  and  off- 
budget  outlays — ^putting  more  spending 
toto  off-budget  categories  is  another 
good  trick  for  pretending  to  reduce 
spending — and  they  may  not  understand 
the  difference  between  budget  authority 
and  budget  outlays,  but  they  do  know 
excessive  spending  when  they  see  it. 
They  rightly  put  the  Congress  to  the 
same  category  as  the  drunken  sailor 
home  on  leave  who  spends  his  money  like 
there  Is  no  tomorrow.  The  only  differ- 
ence is  that  the  sailor  is  spendtog  his 
own  money  while  we  are  spending  other 
people's. 

Frankly,  I  am  tired  of  hearing  how  the 
Budget  Committee,  the  Appropriations 
Committee  and  all  the  other  committees 
have  gone  over  the  budget  with  a  ftoe- 
tooth  comb  and  we  are  totally  unable  to 
ftod  any  waste  or  any  way  that  savings 
could  be  made. 

Everyone  knows  that  even  to  the  most 
efllclently  administered  program  there  is 
probably  10  percent  waste.  And  of  course, 
most  Federal  programs  are  terribly  ad- 
mtoistered.  Hardly  a  day  goes  by  that  we 
do  not  read  some  new  horror  story  to 
the  press  about  wasted  tax  money.  Just 
this  momtog  the  Washtogton  Post  re- 
ported that  1  out  of  every  5  firms 
that  have  received  aid  under  a  special 
Government  program  to  aid  mtooritles 
and  the  disadvantaged  served  as  a  front 
for  white  contractors.  Here  are  a  few 
other  examples  taken  from  the  news  re- 
cently: 

Prom  the  Washtogton  Post.  April  9, 
1979,  we  learn  that  the  Department  of 
Health.  Education,  and  Welfare  spent 
$108,678  to  celebrate  its  25th  birthday 
and  then  lied  about  the  cost,  telling  the 
public  that  only  $15,000  was  spent. 
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mm  tbe  Washington  Post  on  ICarch 
IS.  197»,  we  lean  that  HEW  only  mla- 
qient  $565  million  In  two  of  Its  largest 
wdfare  programs  during  the  first  6 
months  of  1978. 

Aectwdlng  to  testimony  by  the  Oen- 
eral  Accounting  Office  before  the  Senate 
Budget  Committee  $8J  bUllon  could  be 
saved  If  the  Federal  Oovoimient  adopted 
an  of  the  OAO  coet-savlng  and  efficiency 
promoting  recommendations. 

Vtom  the  New  York  Times  (m  August 
IS.  1979.  we  find  out  about  the  mad 
scramble  which  takes  place  within  Fed- 
eral departments  and  agencies  to  spend 
money  before  the  fiscal  year  runs  out. 
According  to  one  unnamed  bureaucrat, 
it  goes  like  this: 

WhKt  hAppcna  to  that  small  untta  of  10  to 
100  pecapto  througbout  tbe  goremment  are 
•oddenly  aaked  If  they  can  quickly  tptnA 
■everal  taimdrad  or  eereral  thomand  more 
doUan.  Thoae  who  find  legitimate  waya  to 
eoak  up  theae  funds  are  looked  upon  as  crea- 
tive nuuMigera.  If  they  work  test,  they  can 
go  back  for  mace,  as  long  as  they  can  spend 
It  before  the  fiscal  year  ends. 

For  tbto  reason,  a  lot  of  seastxied  bureau- 
crats keep  a  stack  of  proposals,  for  Tarlous 
amounts.  In  a  desk  drawer.  Some  of  tbeee 
are  pet  projects  that  would  never  have  passed 
muster  earUer,  some  are  gimmicks  pure  and 
simple,  and  others.  I  suppose,  are  for  truly 
worthwhUe  acUvltles. 

The  list  could  go  on  and  on.  but  I  think 
that  the  point  is  well  made  ttiat  there  is 
incredible  waste  In  the  Federal  budget. 
Why  can  we  not  do  something  about  it? 

One  reason.  I  am  always  told,  why  we 
cannot  cut  spending  is  because  three- 
quarters  of  the  budget  is  "uncontrol- 
lable."  In  other  words,  the  spending  is 
mandated  by  law  and  all  we  can  do  is 
sign  the  checks.  WeU,  I  think  that  this  is 


baloney.  Tbere  is  no  such  thing  as  un- 
ctmtrollable  spending.  We  can  change 
the  law,  we  can  cut  the  appropriations, 
we  can  force  efficiency  upon  wasteful  de- 
partments and  agencies,  and  we  can  do 
the  oversi^t  Job  that  is  expected  of  us. 
All  it  takes  is  the  willingness  to  do  some- 
thing dilferent  than  Just  go  along  with 
the  special  interests  and  the  status  quo. 

This  brings  me  to  another  point.  Many 
people  say  that  all  we  have  to  do  to  con- 
trol spending  is  to  enact  sunset  laws,  and 
this  will  solve  all  our  problems.  I  am  re- 
minded of  the  fact  that  President  Carter 
said  the  same  thing  about  zero-based 
budgeting.  We  all  know  what  that  has 
accomplished :  nothing.  In  my  view  we  al- 
ready have  a  sunset  mechanism  in  place. 
Appropriations  must  be  voted  upon  every 
year  for  most  programs  and  they  must 
be  reauthorized  every  few  years  as  well. 
So  it  seems  to  me  that  sunset  laws  cannot 
accomplish  anything  when  we  are  al- 
ready unwilling  or  unable  to  use  the 
existing  system  to  its  potential. 

The  final  point  I  would  like  to  make 
about  the  balanced  budget  questicm  is 
this:  A  budget  can  be  balanced  one  of 
two  ways.  We  can  either  cut  spending  or 
increase  taxes.  Unfortunately,  the  Con- 
gress and  the  administration  are  follow- 
ing the  latter  course. 

To  this  statement  I  am  sure  that  some- 
one will  say  that  the  Congress  has  no 
intention  of  raising  taxes  on  the  Ameri- 
can people  and  they  will  point  to  the  fact 
that  individual  income  taxes  as  a  per- 
centage of  GNP  or  personal  Income  tends 
to  remain  constant.  However,  I  would 
point  out  that  because  inflation  Increases 
income  tax  revenues  two-thirds  faster 
than  the  rate  of  inflation  that  present 


rates  of  inflation  will  Increase  the  tax 
burden  dramatically  in  future  years  im- 
less  taxes  are  cut  by  an  equally  substan- 
tial margin.  Furthermore,  I  would  note 
that  although  the  po-centage  tax  burden 
has  tended  to  remain  constant  in  the 
aggregate  that  ttiere  have  been  tremen- 
dous changes  in  the  composition  of  the 
tax  structure.  In  particular,  there  has 
been  a  vast  increase  in  marginal  tax 
rates  on  all  Americans  and  the  tax 
burden  has  been  shifted  upward  on  to 
those  with  middle  and  upper  incomes. 
Libotds  applaud  such  action  but  I  would 
remind  than  that  because  of  inflation 
last  year's  middle  income  is  today's  lower 
income  and  last  year's  high  income  is  to- 
day's middle  income. 

According  to  the  Joint  Committee  on 
Taxation  the  median  family  income  In 
19S5  was  $8,272  per  year.  This  family  paid 
approximatdy  $789  in  Federal  taxes, 
both  income  and  social  security.  This 
amounted  to  9.5  percent  ot  family  in- 
come. By  1981,  the  median  family  Income 
will  be  $22,456  per  year,  with  the  same 
purchasing  power  that  $8,272  had  In 
1965.  In  other  words,  there  is  no  real  in- 
crease in  gross  fsunily  income.  However, 
the  1981  median  family  will  pay  $3,924 
in  Federal  taxes,  or  17.5  percent  of  family 
income.  Thus,  by  Just  keeping  up  with 
the  rate  of  inflation  the  median  family 
is  considerably  worse  off  in  real,  after  tax 
terms. 

At  this  point  I  ask  unanimous  consent 
to  have  printed  In  the  Record  a  table 
showing  the  increase  In  tax  burden  on 
the  median  family  of  four  from  1965 
to  1981. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


TABU  L-FEDERAL  INCOME  AND  SOCIAL  SECURITY  TAXES  FOR  A  FAMILY  OF  4  WITH  $17,105  IN  1975 • 
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Fwtoral 
incoiM 
EffKtivt  Social      andtocial  Effactiv* 

Fadarat  incoiiw         tacarity         sacurity  FadanI 

iKoaMtu        tax  rati  tM  laxM  tax  rtia 


1965 HZ72 

1966 ItSn 

1987 «,754 
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1969 xm 

1970 n,m 

1971 MkCU 

1972 H989 

1973 11,651 
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7. 
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649 

7.6 

277 

926 

615 

7.8 

290 

975 

•794 

8.7 

343 

1,137 

•  •91 

9.3 

374 

1.265 

•(96 

8.8 

374 

1,270 

919 

8.7 

406 

1,325 

933 

8.5 

468 

1.401 

995 

8.5 

632 

1.627 

9.5 
10.9 
11.1 
12.5 
13.2 
12.5 
12.5 
12.8 
14.0 


Ysir 
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1974 

J12.929 

1975 

14,111 

1976 

14.925 

1977 

15.888 

1978 

17, 105 

1979 

18,918 

19(0 

20,678 

19(1 

22.456 

Fadarat 
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tax  rate 


Social 

sacurity 

tax 


Fadaral 

incoma 

and  iocial 

sacurity 

taxas 


•  tl,  063 
1,234 
1,308 
1,471 
1.678 
1,838 
2.123 
2.431 


8.2 
8.7 
8.8 

9.3 
9.8 
9.7 
10.3 
10.8 


1756 
825 

873 
929 
1,035 
1,160 
1,268 
1.493 


SI. 819 
2,059 
2,181 
2,400 
2,713 
2.998 
3,391 
3,921 


Effactiv* 
Fadaral 
tax  rata 


14.1 
14.6 
14.6 
15.1 
15.9 
15.8 
16.4 
17.  S 


•  AtSHmini  that  incoma  chanfts  as  doas  ttM  Consumar  Prica  Index  and  tliat  daductil)!*  aipansas 
ara  23  parcant  of  incoma.  TIm  Cf>l  is  assamad  to  risa  by  10.6  parcant  in  1979,  by  9.3  pareant  in 
19(0,  and  by  S^parcant  in  1981. 

<  Indudini  a  $55  suidiaria. 
lachidiai  a  |81  siirahari* 


« Indudini  a  J22  sufchiria. 

•  Indudini  a  tll8  tax  rabata  paid  in  May  1975. 

Sourca:  Joint  Committaa  on  Taxation. 


Mr.  JEPSEN.  Frankly.  I  do  not  think 
that  the  Congress  properly  understands 
the  attitude  of  the  American  people's  de- 
mand for  a  balanced  budget.  The  Amer- 
ictm  jieople  do  not  want  the  budget  bal- 
anced at  all  cost  or  by  having  their  taxes 
raised.  They  are  really  Just  saying  to  the 
Congress  that  it  must  abide  by  the  same 
rules  that  they  must  abide  by.  An  in- 
dividual cannot  spend  more  than  he 
takes  in  year  after  year  without  going 
bankrupt.  Individuals  cannot  print 
money  to  pay  their  debts,  as  the  Federal 
GovoTunent  does.  And  they  understand 
far  better  than  the  Congress  does  that 
there  is  no  such  thing  as  a  free  lunch. 

I  am  sure  that  many  other  Senators 
share  my  disappointment  in  the  budget 


process.  I  am  Inclined  to  believe  that 
rather  than  aiding  the  Congress  in  re- 
ducing spending  the  budget  process  has 
made  things  worse.  This  is  because  the 
Congressional  Budget  Office  and  the 
budget  committee  staff  seem  to  be  the 
last  bastions  of  outmoded  Keyneslan  eco- 
nomic thinking.  Keynes,  ymi  may  re- 
member, was  one  who  believed  that  there 
was  such  a  thing  as  a  free  Itmch.  He 
said  that  the  government  could  spend 
and  spend  to  its  heart's  content  and  that 
this  was  not  only  not  harmful  to  the 
economy  but  quite  good  for  it 

This  thinking  remains  fixed  in  the 
budget  process.  Every  year  the  CBO 
comes  out  and  tells  us  that  if  we  attempt 
to  reduce  the  deficit  too  much  that  this 


will  bring  on  a  recession,  unemployment 
and  all  kinds  of  other  horrible  things.  In 
the  face  of  such  dire  predictions  who 
could  have  the  determination  to  cut  the 
deficit  down  to  a  more  reasonable  level? 
For  their  part,  the  CBO  and  the 
Budget  Committee  Udl  us  that  they  do 
not  necessarily  favor  high  levels  of 
spending  and  deficits.  It  Is  Just  that  tbe 
almighty  computers  and  econometric 
models  tell  us  what  wiU  happen.  WeU 
the  computers  eHao  told  us  what  would 
happen  if  California  passed  proposition 
13.  They  said  that  the  economy  of  the 
State  would  collapse,  that  there  would 
be  heavy  unemployment,  and  that  the 
State  government  would  soon  be  bank- 
rupt. Not  only  were  these  predictions 
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wrong,  they  were  180  degrees  off  the 
mark.  California  is  now  in  the  midst  of 
an  economic  boom,  employment  is  up, 
and  State  tax  revenues  are  up  too.  In 
other  words,  those  people  who  have  been 
telling  us  that  high  tax  rates  are  killing 
our  economy  and  that  we  can  have  high 
economic  growth  and  more  tax  revenue 
with  lower  tax  rates  were  proven  to  be 
exactly  correct. 

I  am  told  that  soon  we  may  finally 
be  able  to  break  the  stranglehold  that 
Keynesians  have  on  the  econometric 
models.  Just  the  other  day  Prof.  Arthur 
Laffer.  known  for  the  famous  Laffer 
Curve,  imveiled  a  new  model  based  en- 
tirely on  incentive  effects  of  changes  in 
tax  policy.  I  sincerely  hope  that  the 
CBO,  the  Budget  Committee,  the  Li- 
brary of  Congress,  the  Treasury,  and 
everyone  else  will  quickly  obtain  the  use 
of  this  model.  I  for  one  would  be  ex- 
tremely interested  to  see  how  it  predicts 
the  outcome  of  some  of  the  tax  and 
spending  policies  we  pursue  in  Congress. 

In  closing  I  will  Just  say  that  we  are 
unquestionably  entering  a  new  era  In 
economic  policy  and  the  Congress  had 
better  recognize  it.  The  people  are  sick 
and  tired  of  big  government  solutions  to 
every  problem.  They  are  sick  of  infla- 
tion, high  taxes,  and  Government  regu- 
lations. As  one  of  my  constituents  told 
me  recently,  all  they  want  Is  an  ade- 
quate national  defense,  to  have  their 
mail  delivered  on  time,  and  for  the  Gov- 
ernment to  get  its  cottonpicking  hands 
out  of  their  pockets. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
distingiilshed  Senator  from  Iowa  for  his 
very  provocative  and  Interesting  com- 
ments. I  think  he  is  exactly  right.  He 
has  described  what  the  people  of  America 
want. 

We  have  had  one  other  request  for 
time,  by  Senator  HAiriEtD. 

(Mr.  LEVIN  assumed  the  chair.) 

Mr.  LONG.  Mr.  President,  I  will  speak 
for  a  moment.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  I  have  listened  with  in- 
terest to  the  cries  of  alarm  in  this  Cham- 
ber, and  I  can  understand  the  feelings 
of  Senators.  I  have  heard  the  same  type 
of  speeches  many  times.  I  Just  want  to 
put  a  little  ray  of  hope  for  America  in 
the  Record  at  this  point,  to  let  people 
know  that  all  is  not  lost,  that  the  Sun 
will  rise  again  tomorrow,  that  the  United 
States  will  still  be  here,  that  we  will  still 
be  a  very  great  country,  and  that  the 
Nation  is  not  coming  to  an  end,  and 
neither  is  the  world  coming  to  an  end. 

Just  to  put  a  ray  of  light  and  hope 
into  this  Record.  I  know  that  we  had  a 
lesser  debt  in  1945  at  the  end  of  World 
War  n,  but  we  had  a  lot  less  Income  with 
which  to  pay.  Back  at  that  time  the 
national  debt  actually  exceeded  the  gross 
national  product.  (This  can  be  seen  in 
table  rx  of  the  tables  at  the  end  of  my 
first  statement  on  this  bill.) 

That  would  be  hard,  I  would  think,  for 
any  of  the  Senators  who  have  spoken 
with  great  alarm  here  today  to  quite 
visualize.  You  would  think  that  back  at 
that  time,  when  the  national  debt  actu- 
ally was  119  percent  of  the  gross  national 
product — mind  you.  that  was  not  the 
gross  debt,  it  was  the  net  Federal  debt 


held  outside  of  Government  accounts  at 
that  point,  Mr.  President — ^you  would 
think  that  the  Senate  would  have  just 
given  up.  You  would  not  think  it  could 
have  carried  on  at  all.  but  that  we  would 
just  have  declared  ourselves  out  of  busi- 
ness and  liquidated. 

But,  no,  sir,  those  brave  men  perse- 
vered; the  Nation  went  on  and  prospered, 
and  our  income  grew.  I  must  confess  that 
our  debt  also  grew,  but  we  find  ourselves 
today  in  a  situation  where  the  gross  na- 
tional product  is  much  greater  than  it 
was.  The  gross  natiCKial  product  is  about 
six  times  what  it  was  at  that  time,  and 
our  Income  is  about  six  times  what  it 
was  at  that  time. 

Adjusted  for  inflation,  I  must  admit 
it  is  not  that  good.  The  amotmt  of  the 
increase  in  income  is  less  impressive 
then,  but  the  basic  trend  is  still  evident. 
I  am  not  here  to  advocate  inflation.  I 
am  not  here  to  advocate  debt.  I  spon- 
sored a  resolution  or  an  amendment, 
which  is  now  law,  saying  that  we  are  go- 
ing to  try  to  balance  the  budget.  But 
my  point  Is  that  because  our  produc- 
tivity grew,  our  population  grew,  and 
our  wealth  grew,  even  after  allowing  for 
the  increase  in  our  gross  national 
product — inflation  which  is  a  major  por- 
tion, agreed — was  such  however,  that 
our  national  debt  is  30  percent  of  our 
gross  national  product.  Just  think:  what 
we  owe  now  is  only  one-fourth  of  what 
we  make,  compared  with  what  it  was  In 
World  War  n,  just  before  this  Senator 
came  to  the  U.S.  Senate. 

Let  me  Just  make  another  comparison. 
Let  us  assume  that  you  were  making 
$21,000  back  at  that  time  and  you  owed, 
let  us  say.  $24,000.  That  is  pretty  bad. 
You  would  have  owed  more  than  a  year's 
income.  On  the  other  hand.  30  years 
later  you  owed  more  than  that,  a  lot 
more  money — let  us  assume  that.  30 
years  later,  you  owed  $60,000.  That  would 
be  a  disaster,  except  for  the  fact  that, 
by  that  time,  you  have  $180,000  a  year 
income. 

What  if  you  had  $180,000  income? 
Mind  you,  I  am  talking  about  income  you 
can  keep,  after-tax  income.  Well,  if  you 
have  that  kind  of  income  and  you  owe 
$60,000.  that  is  not  nearly  as  serious  a 
matter  as  it  was  back  at  the  time  when 
your  Income  on  an  annual  basis  was  less 
than  your  debt. 

So.  let  the  record  show  that,  during 
the  last  40  years,  the  Nation  has  pros- 
pered. Admittedly,  there  have  been  some 
recessions.  Fortunately,  there  has  not 
been  smy  real  depression.  We  have  man- 
aged to  nm  our  economy  in  such  a  way 
that  we  have  managed  to  meet  the  vari- 
ous problems  that  have  confronted  us. 
And,  yes.  there  have  been  wars.  I  wish 
that  that  had  not  been  necessary.  But  we 
thought  at  that  time  that  it  was  neces- 
sary to  fight  for  things  we  hold  dear  in 
this  world.  And  that  helped  to  bring 
about  the  situation  that  we  have  with 
regard  to  our  debt. 

But  the  basic  point  is  that  on  the 
whole,  the  Nation  has  prospered.  The 
Nation  has  grown.  The  Nation's  income 
has  grown. 

So,  here  we  are.  the  greatest  Nation 
on  the  face  of  the  Earth,  the  wealthiest 


Nation  on  the  face  of  the  Earth,  with 
more  liberty  and  freedom  for  our  people 
than  any  place  oa  Earth.  We  actually 
permit  our  people  freedom  to  denounce 
the  President  of  the  United  States,  the 
Chief  Justice  of  the  Supreme  Court,  and 
any  other  official,  and  still  freely  walk 
the  streets.  Other  nations  as  great  as  this 
in  population  do  not  daie  permit  their 
people  these  kinds  of  freedoms. 

So  here  we  are.  the  greatest  Nation  on 
the  face  of  the  Earth,  the  wealthiest  Na- 
tion on  the  face  of  the  Earth.  Yet,  I  heard 
speakers  today  who  would  urge  us  to  de- 
clare bankruptcy,  refuse  to  pay  our  debts 
on  the  theory  that  the  greatest  Nation 
on  the  face  of  the  Earth  is  unable  to  pay ; 
we  have  run  up  all  these  debts  and  we 
cannot  pay. 

We  are  better  able  to  pay  than  any- 
body, anybody  on  God's  green  Earth,  Mr. 
President. 

I  heard  Senators  suggest  that  we  must 
now  announce  that  we  have  concluded 
that  we  cannot  make  it  any  longer.  Well, 
tell  that  to  the  Marines.  Do  not  tell  that 
to  this  Senator. 

We  are  a  great,  powerful  Nation;  we 
can  do  Just  about  anything  we  want  to 
do  if  we  have  the  courage  and  the  dedi- 
cation to  Just  get  with  it  and  see  it 
through.  I  do  not  find  the  same  dismal 
forecast  for  America  as  do  some. 

Mr.  President.  I  think,  sometimes,  that 
maybe  we  ought  to  pay  off  the  national 
debt,  not  just  over  a  long  period  of  time; 
just  get  rid  of  it  and  pay  it  off  sometime 
soon.  Let  me  show  you  how  it  can  be  done 
if  you  want  to  pay  it:  Just  put  an  assess- 
ment on  people  who  have  wealth.  There 
is  no  sense  in  trjring  to  do  that  by  putting 
it  on  welfare  clients.  Fifteen  percent  of 
our  people  have  80  percent  of  the  net 
worth  in  this  country.  Just  assess  them. 
They  would  be  very  unhappy  about  that. 
Those  are  the  people,  by  the  way.  to 
whom  the  debt  is  owed.  They  would  be 
very  unhappy  about  that. 

But.  if  you  would  give  them  a  nice  big 
cut  In  their  Inheritance  tax.  they  would 
be  glad  to  cooperate. 

If  we  follow  through,  after  they  help 
us  pay  some  of  it  off,  and  give  them  a 
big  cut  in  their  income  tax  so  they  would 
make  it  right  back.  Give  them  some  reUef 
from  double  taxation  of  corporate  in- 
come, that  will  help  them  make  it  back. 
You  would  be  surprised  how  easy  you 
could  talk  to  those  people,  providing  that 
you  do  not  take  it  back  away  from  them 
by  tax  legislation. 

Let  me  say  further.  Mr.  President,  the 
very  people  to  whom  these  speeches  are 
made — that  the  Government  is  out  of 
business,  we  are  broke,  the  world  is  com- 
ing to  an  end — the  very  people  to  whom 
those  speeches  appeal  are  those  who 
would  be  the  most  disappointed  if  we 
did  not  pass  this  particular  resolutiui. 
Why  do  I  say  that?  Because  they  are 
the  people  holding  these  securities. 

Imagine  how  it  would  shake  the  fi- 
nancial capitals  of  the  whcde  world,  if 
those  people  who  hold  these  Govern- 
ment bonds  woke  up  one  morning  and 
found  out  that  the  U.S.  Senate  and  the 
House  of  Representatives  had  been  so 
silly,  so  totally  lacking  in  responsibility, 
that  we  had  refused  to  pay  our  honest 
debts.  Here  the  leader  of  the  whole  capl- 
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talist  world  Is  now  going  to  refuse  to  pay 
its  debt. 

How  long  could  we  hold  out  with  that? 
We  could  hold  out  just  long  enough  for 
the  post  office  to  miss  its  first  paycheck 
to  its  enyployees.  We  might  hold  out 
long  enough  until  grandma  did  not  get 
her  welfare  check.  We  could  not  hold 
out  a  month  before  the  public  would 
say,  "You  silly  fools,  pay  us  the  money 
you  owe  us;  otherwise  I  am  going  to 
vote  you  out  of  c^ce." 

At  the  best,  we  could  hold  out  about 
a  mcHith  at  the  longest  before  there  was 
some  kind  of  coaf  rontation  between  the 
President  and  the  Congress.  The  Presi- 
dent would  say  to  the  people,  "Go  write 
to  those  fellows.  Tell  those  silly  people, 
we  have  had  enough  of  this  foolishness. 
We  want  you  to  go  ahead  and  pass  the 
debt  limit  bill  and  whatever  else  is  neces- 
sary to  help  us  pay  our  obligations." 

So  I  say,  Mr.  President,  while  it  is 
nice  to  say  that  we  cannot  go  any  further 
because  the  wOTld  has  cwne  to  an  end. 
it  is  just  as  well  to  recognize  that  we 
are  not  in  that  bad  shape.  We  are  still 
a  very  great  country,  and  this  debt  that 
we  owe  is  not  going  to  destroy  us.  It  is 
within  our  capability  to  manage  it. 
Others  have  managed  debts  that  are 
much  more  burdensome  cwnpared  to 
what  they  have  had  to  work  with.  I  am 
sure  this  Nation  will  survive  for  a  long 
time  to  come. 

Mr.  DOLE.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  ask 
the  manager  of  the  bill  for  3  minutes. 

Mr.  LONG.  I  yield  to  the  Senator. 

ADMINISTRATION      ACCORD      WITH      AFU-CIO      ON 
INIXATION     AND     ECONOMIC    POLICY 

Mr.  BENTSEN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  congratu- 
late the  administration  and  the  leader- 
ship of  the  AFL-CIO  for  entering  into 
this  important  agreement.  I  could  not 
agree  with  my  friend  from  Florida  more 
when  he  says  that  we  need  to  understand 
that  inflation  and  unemployment  are 
interrelated  problems.  I  congratulate 
labor  for  recognizing  this  reality. 

When  inflation  rates  go  up.  the  real 
purchasing  power  of  consumers  goes 
down.  That  means  consumers  buy  less, 
which  means  firms  sell  less,  which  means 
Arms  produce  less,  which  ultimately 
leads  to  lay-offs  and  high  unemploy- 
ment. It  is  also  true  that  recessions 
which  produce  job  lay-offs  discourage 
firms  from  investing  and  that  leads  to 
less  future  productivity  which  leads  to 
high  costs  and  that  leads  to  inflation. 
Inflation  and  imemployment  are  inter- 
related problems  which  have  to  be  at- 
tacked simultaneously. 

I  applaud  this  accord  because  it  recog- 
nizes that  fact.  I  believe  we  have  to  have 
a  disciplined  fiscal  policy  to  combat  in- 
flation. I  beUeve  that  trying  to  spend  our 
way  out  of  recessions  leads  to  inflation 
which  ultimately  produces  high  unem- 
ployment. 


I  have  been  urging  this  administration 
to  consider  a  tax  cut.  While  the  adminis- 
tration has  not  yet  decided  to  move  in 
that  direction,  it  does  spell  out  in  this 
national  accord  its  views  that  tax  cuts 
when  they  are  proposed  should  be  tar- 
geted to  the  improvement  of  produc- 
tivity. I  couldn't  agree  more. 

The  unhappy  state  of  our  economy  has 
become  the  No.  1  political  issue  in  Amer- 
ica. There  is  an  uneasy  feeling  that  we 
are  drifting;  that  we  are  no  longer  in 
control.  We  are  deeply  frustrated  and 
perplexed  by  an  epidemic  of  economic 
enigmas  that  simply  does  not  respond  to 
the  conventional  remedies. 

For  years  we  have  been  listening  to 
the  economists  debate  our  problems.  The 
Keynesians  say  the  monetarists  are 
wrong,  the  monetarists  say  the  Keynes- 
ians are  wrong.  As  far  as  I  am  con- 
cerned, the  only  valid  conclusion  is  that 
they  are  both  right  about  each  other. 
Many  of  the  old  ideas  just  are  not 
working. 

As  we  examine  the  economic  history  of 
the  past  30  years  there  is,  however,  one 
trend  on  which  there  can  be  no  debate. 
Ever  since  World  War  II,  when  we  have 
seen  hard  times  on  the  horizon,  we  have 
reacted  by  embracing  expensive,  ineffi- 
cient policies  with  but  one  purpose:  In- 
creased demand  in  the  system.  We  have 
gradually  become  a  nation  of  demand 
junkies. 

In  recent  years  we  have  seen  these 
policies  become  more  expensive  and  less 
effective. 

Sure,  we  recover  from  our  recession, 
but  at  what  cost?  We  recover  with  levels 
of  imemployment.  inflation,  and  demand 
higher  than  when  the  recession  began. 
We  ratchet  up  the  baseline  and  restart 
the  cycle. 

That  is  inflation,  and  that  is  bad 
enough.  But  during  the  same  period — 
with  the  exception  of  President  Ken- 
nedy's investment  tax  credit — we  have 
done  virtually  nothing  (we  have  done 
zilch)  to  encourage  the  supply  side  of 
our  economy — your  side  The  side  that 
does  the  work. 

That  is  why  I  applaud  the  emphasis 
that  this  agreement  gives  to  the  need 
to  improve  productivity,  and  supply  side 
of  the  economy. 

Mr.  President.  I  thank  the  distin- 
guished manager  for  the  time  and  ask 
that  my  remarks  appear  in  the  Record 
at  this  time  with  those  of  my  friend, 
the  distinguished  Senator  from  Florida, 
who  has  as  much  concern  as  I  have  in 
this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Will  the  distinguished 
chairman  yield  me  3  minutes? 

Mr.  LONG.  I  yield  3  minutes  to  the 
Senator. 

Mr.  CHILES.  Mr.  President,  I  want  to 
join  with  my  distinguished  colleague 
from  Texas  (Mr.  Bentsen)  in  saying 
that  I  was  pleased  to  learn  that  the 
Carter  administration  and  the  AFTr-CIO 
leadership  have  achieved  a  major  "na- 
tional accord"  on  inflation  and  economic 
policy.  This  accord  represents  a  major 
advance  in  public  understanding  of  the 
causes  and  effects  of  inflation.  For  too 


many  years,  inflation  has  been  a  divisive 
issue,  with  labor  arguing  that  a  policy 
which  restrains  inflation  costs  jobs.  In 
some  circumstances  that  may  be  true. 
But  not  now.  In  the  current  situation, 
inflation  is  hurting  employment  by  dis- 
couraging investment  and  eroding  con- 
sumer purchasing  power.  It  is  thus  to  th« 
advantage  of  labor,  business,  and  con- 
sumers and  certainly  to  the  American 
public  to  reduce  inflation.  This  new  ac- 
cord states  the  matter  clearly  and  con- 
cisely: 

mnatlon  Is  a  clear  and  present  danger.  It 
threatens  our  abUlty  to  achieve  full  employ- 
ment; It  reduces  real  Incomes  and  values;  It 
dries  up  Jobs  creating  investment;  It  Impedes 
productivity;  It  breeds  recession;  and  It  falls 
most  heavily  on  those  least  able  to  bear  the 
burden. 

I  am  particularly  pleased  that  the  ac- 
cord recognizes  the  need  to  continue  con- 
trolling Federal  spending  and  reducing 
the  Federal  deficit  as  much  as  possible 
given  economic  circimistances.  The 
burden  of  inflation  and  austerity  must 
be  shared  equitably,  and  we  can  do  this 
by  carefully  designed  policies.  For  ex- 
ample, we  can  offset  the  effect  of  higher 
energy  prices  on  the  poor  and  elderly 
by  cash  payments.  To  keep  the  deflcit 
down,  we  have  to  keep  those  payments 
within  the  limits  of  the  revenues  gen- 
erated by  the  windfall  oil  profits  tax  as 
proposed  by  the  President.  In  another 
example,  the  accord  suggests  that  If  pub- 
lic works  are  necessary  to  create  jobs, 
they  should  be  in  the  form  of  energy 
saving  mass  transit  projects  all  financed 
from  the  oil  tax. 

Mr.  President,  these  are  unusual  times 
and  we  must  look  for  new  solutions. 
Under  current  projections,  a  tax  cut  will 
not  be  necessary  to  return  the  economy 
to  real  growth. 

My  colleague  from  Texas  feels  it  is 
necessary  for  productivity,  and  well  it 
might  be.  It  may  be  that  if  the  recession 
deepens,  that  we  will  have  to  have  a  tax 
cut  for  economic  policies.  But,  if  unem- 
ployment gets  worse  than  we  expect,  a 
general  tax  cut  which  carries  inflation- 
ary pressures  should  not  be  the  response. 
This  is  what  the  accord  spoke  to.  Rather, 
we  should  look  for  tax  policies  that  re- 
duce inflation  and  increase  productivity, 
such  as  cutting  payroll  taxes  and  financ- 
ing medicare  out  of  general  revenues. 

Those  are  my  remarks,  the  last  things, 
not  necessarily  those  of  the  accord. 

The  accord  endorses  this  kind  of  anti- 
inflationary  approach  to  tax  policy,  and 
that  is  a  major  achievement. 

A  final  highlight  of  the  accord  is  the 
agreement  of  labor  to  participate  in  a 
"pay  advisory  committee,"  which  will  re- 
vise the  current  wage  guidelines  and 
monitor  voluntary  compliance  with  the 
new  levels  it  recommends. 

Imported  oil  prices  are  a  major  part  of 
the  recent  explosion  of  inflation.  But  we 
also  have  about  8  percent  a  year  coming 
just  from  the  wage-price  spiral.  Nobody 
gains  from  passing  inflation  on  from  one 
part  of  the  economy  to  another  in  larger 
and  larger  doses.  This  accord  represents 
a  major  commitment  to  start  winding 
down  the  spiral  by  wide  participation  in 
a  policy  of  restraint. 
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Mr.  President,  rather  than  discuss  the 
accord  in  further  detaU,  I  ask  imanimous 
consent  that  the  text  of  the  accord  and 
accompanying  factsheets  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
A  National  Accord:   The  Administration — 

American  Labor  Leadership.  September  28. 

1979 

To  provide  for  American  labor's  Involve- 
ment and  cooperation  with  the  Administra- 
tion on  important  national  Issues. 

To  deal  effectively  vrith  inflation  In  an 
equitable  manner,  consistent  with  the  his- 
toric values  of  our  nation. 

To  assure  that  the  austerity  arising  from 
battling  inflation  is  fairly  shared,  while 
protecting  those  members  of  society  who  are 
least  able  to  bear  the  burden. 

To  pursue  our  established  national  goals 
of  full  employment,  price  stability  and  bal- 
anced growth. 

To  maintain  and  enhance  the  preeminence 
of  America  at  home  and  abroad. 

All  Americans  share  a  common  commit- 
ment to  achieve  our  Nation's  economic  goals 
of  full  employment,  price  stability  and  bal- 
anced growth  as  set  forth  in  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1978. 

Recently,  progress  has  been  impaired  by 
high  and  persistent  rates  of  inflation.  Infla- 
tion has  built  up  over  the  past  fifteen  years, 
and  in  the  last  six  has  been  aggravated  by 
extraordinary  increases  in  world  petroleum 
and  other  energy  prices. 

The  causes  of  inflation  are  many.  But  it 
Is  now  deeply  embedded  In  our  economic 
structure.  Inflation  is  a  clear  and  present 
danger.  It  threatens  our  ability  to  achieve 
full  employment;  it  reduces  real  incomes  and 
values;  It  dries  up  Job  creating  Investments; 
it  impedes  productivity;  it  breeds  recession; 
and  it  falls  most  heavily  on  those  least  able 
to  bear  the  burden. 

The  war  against  inflation  must  be  the  top 
priority  of  government  and  of  private  indi- 
viduals and  Institutions.  There  is  no  quick 
or  simple  solution.  The  war  must  be  waged 
through  a  comprehensive  strategy  on  all 
fronts  on  a  coininulng  basis.  But  it  should 
not  mean  acceptance  of  higher  than  other- 
wise levels  of  unemployment. 

To  accept  such  levels  of  unemployment  in 
the  name  of  fighting  infiation  Is  inconsistent 
with  the  equitable  sharing  of  sacrifice.  The 
pursuit  of  full  employment  and  balanced 
growth  as  set  forth  in  the  1978  Act  is  essen- 
tial to  the  ultimate  elimination  of  budget 
deficits,  the  achievement  of  economic  stabil- 
ity and  the  realization  of  social  and  economic 
Justice. 

It  Is  Imperative  that  we  overcome  inflation 
in  order  to  provide  adequately  for  the  gen- 
eral welfare  and  for  the  national  security.  It 
Is  also  essential  in  order  to  assure  our  con- 
tinued technological.  Industrial  and  human- 
itarian leadership. 

To  deal  efl'ectively  with  inflation  requires 
discipline  and  restraint.  This  will  mean  a  pe- 
riod of  austerity  for  Americans — individual 
and  collective  sacrifices  for  a  time  so  that  we 
may  then  enjoy  the  greater  bounty  of  our 
land  In  the  years  to  come. 

Such  austerity  must  be  fairly  shared.  The 
burdens  need  to  be  distributed  equitably 
And  in  the  process  we  must  protect  those 
least  advantaged  in  our  society,  who  are  not 
able  to  bear  the  costs. 

Pull  involvement  and  cooperation  of  the 
private  sector  Is  necessary  in  order  to  virring 
out  Inflation  and  to  attain  our  goals  of  full 
employment  and  price  stability. 

Therefore,  this  National  Accord  has  been 
undertaken  to  evidence  and  provide  for  the 
continued  Involvement  and  cooi>eratlon  of 
American  labor  leadership  with  the  Admin- 
istration for  this  purpose. 


1.  General  Economic  Policies.  It  is  recog- 
nized that  a  dlsclpUned  fiscal  policy  is  needed 
to  counter  inflation.  Close  control  should  be 
exercised  over  Federal  expenditures;  and 
budget  deficits  should  be  minimized,  giving 
due  regard  to  the  state  of  the  business  cycle 
and  the  social  and  economic  needs  of  our  so- 
ciety. The  revenues  required  for  targeted  pro- 
grams and  pressing  national  needs  should  not 
be  dissipated  by  general  tax  cuts  In  conflict 
with  the  principle  of  shared  austerity.  Spend- 
ing and  taxing  decisions  within  this  frame- 
work must  be  and  can  be  made  consistent 
with  the  long-term  goals  of  full  employment, 
price  stability  and  balanced  growth. 

2.  Countercyclical  Economic  Policies.  The 
current  recessionary  conditions  developed 
following  the  large  increase  in  world  oil  prices 
in  the  second  quarter.  Policies  should  be  di- 
rected toward  moderating  and  reversing  the 
resulting  down-turn.  Established  counter- 
cyclical programs  will  automatically  come 
Into  play  to  help  in  this  regard.  Further 
counter  actions  need  to  be  approached  with 
care,  so  as  to  avoid  new  inflationary  pres- 
sures. Nevertheless,  If  the  recession  deepens, 
well  balanced  responses  of  appropriate  scale 
should  be  prepared  and  ready  few  action  giv- 
ing due  regard  to  any  required  Congressional 
approvals,  to  emphasis  on  actions  that  have 
anti-inflation  as  well  as  anti-unemployment 
characteristics,  and  to  practical  operational 
limitations.  These  include: 

Programs  to  shelter  the  poor  and  needy 
from  the  twin  ravages  of  infiation  and  re- 
cession. 

Additional  skills  training  to  help  remedy 
structural  unemployment. 

Public  works  that  provide  Jobs  while  at 
the  same  time  contributing  to  anti-inflation 
objectives,  such  as  public  transit  projects 
funded  by  the  proposed  oil  windfall  profits 
tax. 

Improved  implementation  and  expansion 
of  Jobs  programs. 

Policies  to  assure  access  to  capital  for 
the  housing  Industry,  with  emphasis  upon 
availability  of  financing,  at  reasonable  cost, 
to  low  and  moderate  income  families. 

Appropriate  tax  relief  targeted  to  offset 
inflation  on  the  one  hand  while  on  the  other 
contributing  to  antl -inflation  through  Job 
creation,  productivity  Improvement  and  cost 
reduction — particularly  In  areas  most  se- 
verely affected  by  high  unemployment  and 
economic  adversity. 

3.  Pay-Price  Policies.  An  Important  aspect 
of  the  antl-inflatlon  effort  is  responsible 
behavior  with  respect  to  pay  and  prices.  For 
the  past  year,  a  voluntary  program  of  pay 
and  price  restraint  has  been  used. 

In  the  present  circumstances,  continued 
constraint  Is  required  on  the  overall  levels 
of  price  and  compensation  increases  con- 
sistent with  achieving  a  reduction  In  the 
rate  of  Inflation.  After  extensive  public  con- 
sultations, the  program  for  the  second  year 
has  been  established  with  provision  for 
greater  public  participation,  while  maintain- 
ing the  clear  oblectlves  of  containment  and 
deceleration  of  inflation. 

Direct  participation  by  labor,  business  and 
other  public  representatives  will  make  a 
major  contribution  toward  a  fair  and  work- 
able program  which  will  achieve  the  overall 
goals. 

The  Federal  Government  must  continue 
to  show  leadership  in  moderation.  Federal 
pay  action  for  fiscal  1980  has  therefore  been 
taken  in  the  context  of  both  fairness  and 
continued  restraint. 

4.  International.  International  develop- 
ments in  the  post  war  era  have  led  to  greater 
economic  Interdependence  among  nations. 
In  this  environment,  a  demonstrated  com- 
mitment to  an  effective  antl -inflation  pro- 
gram and  to  bringing  our  current  account 
into  balance  Is  necessary  in  order  to  avoid 
adding  to  domestic  infiation  and  to  prevent 
disturbances  in  international  trade  and 
finance. 


We  must  therefore  seek  both  a  reduction 
in  dependence  upon  imported  oU  and  an  ex- 
pansion of  exports.  An  increase  in  exports 
wUl  create  additional  American  Jobs.  At  the 
same  tune,  all  international  trade  must  be 
fair  so  that  American  Jobs  are  not  threatened 
by  unfair  restrictions  on  American  goods  and 
services  or  by  unfair  subsidies  for  goods  and 
services  of  other  ccuntries. 

Where  American  jobs  are  impacted  by  In- 
ternational trade  developments,  adjustment 
assistance  for  American  workers  needs  to  be 
prompt  and  adequate. 

The  United  SUtes  also  should  pursue 
maritime  policies  which  wUl  promote  a 
strong  merchant  marine  and  assure  that  ex- 
panding American  fiag  shipping  services  will 
make  a  growing  contribution  to  the  reduc- 
tion of  our  balance  of  payments  deficit. 

5.  Energy.  In  view  of  the  avallablUty.  loca- 
tion and  co6t  of  oU  and  gas.  our  nation  must 
reduce  its  dependence  on  petroleum  as  an 
energy  source  and  particularly  its  depend- 
ence on  imported  petroleum. 

Toward  that  end.  the  President  has  pro- 
posed a  coa^>rehensive  energy  program, 
which  includes  conservation  measures,  lim- 
itations on  oU  imports  and  a  windfall  profits 
tax  to  capture  some  of  the  increased  revenues 
from  higher  oil  prices  for  public  purposes. 
Proceeds  from  the  windfall  profits  tax  wiU  be 
used  to  help  finance  the  de^^elopment  of  un- 
conventional energy  sources,  such  as  synthet- 
ic fuels;  to  carry  out  projects  which  con- 
serve overall  energy  requirements,  such  as 
expanded  public  transit  faclUties;  to  provide 
incentives  for  greater  conservation;  and  to 
extend  financial  relief  from  higher  energy 
costs  for  the  poor  and  needy. 

These  vital  features  of  the  President's  en- 
ergy program  are  of  critical  importance  and 
should  be  carried  out  by  Congressional  and 
other  actions  as  rapidly  as  possible. 

6.  Human  Environment.  It  is  also  impor- 
tant to  continue  pursuit  of  the  goal  of  im- 
proving the  quality  of  the  human  environ- 
ment. This  Includes  cooperation  on  programs 
to  assure  safe  living  and  working  places  and 
to  improve  health  services  available  to 
Americans. 

7.  Other  Matters.  The  specific  areas  set 
forth  in  this  Accord  are  not  intended  to  be 
extiaustive.  There  are  other  matters  which 
currently  deserve  mutual  consideration  and 
others  will  arise  in  the  future.  Those  will 
be  part  of  an  on -going  agenda. 

8.  Continuing  Consultations.  The  essence 
of  this  National  Accord  is  Involvement  and 
cooperation.  The  process  is  by  its  nature  dy- 
namic and  evolutionary.  It  is  our  purpose 
to  establish  procedures  for  continuing  con- 
sultations between  American  labor  leader- 
ship and  the  Administration  on  these  and 
other  issues  of  vital  concern  to  working  peo- 
ple, as  workers  and  as  citizens. 

Pact  Sheet:  A  National  Accord  Between 
the  Administration  and  APL-CIO  Lead- 
ership 

The  essence  of  this  National  Accord  is 
involvement  and  cooperation. 

Purpose:  To  establish  procedures  for  con- 
tinuing consultations  between  American  La- 
bor Leadership  and  the  Administration  on  is- 
sues of  vital  concern  to  working  people  as 
workers  and  as  citizens. 

Basic  Agreement:  Fighting  Inflation  Is  top 
priority.   This   fight   requires   a   comprehen- 
sive strategy  that  is  consistent  wtlh  an  equi- 
table sharing  of  sacrifice. 
Elements  of  the  Agreement : 

1.  Oeneral  economic  policies 
Necessity  of  disciplined  fiscal  policy. 
Budget  deficits  as  small  as  possible  given 

economic    reality    and    Important    national 
needs. 

Spending  and  taxing  decisions  consistent 
with  long-term  goals  of  full  employment, 
price  stability,  and  balanced  growth. 

2.  Countercyclical  economic  policies 
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Current  recessionary  conditions  follow  the 
large  Increase  in  world  oil  prices  In  tbe  second 
quarter. 

Beoognltlon  that  established  counter- 
cyclical programs  automatically  provide  as- 
sistance In  moderating  the  downturn. 

Further  countercyclical  actions  must  be 
approached  with  care  so  as  to  avoid  new  In- 
flationary pressures. 

If  the  recession  deepens,  we  must  be  pre- 
pared with  appropriately-scaled  responses 
that  have  both  antl-lnflatlon  and  anti- 
unemployment  characteristics.  Proposals 
must  recognize  operational  limits  and  Con- 
gressional concerns. 

3.  Pay  and  price  policies 

Responsible  behavior  with  respect  to  pay 
and  prices  Is  an  Important  part  of  the  antl- 
lnflatlon  effort.  Continued  restraint  is  appro- 
priate in  current  economic  circumstances. 

The  second  year  program  has  been  designed 
after  extensive  public  consultations  and  with 
provision  for  greater  public  participation. 

The  clear  objectives  of  the  program  are 
contalnm,ent  and  deceleration  of  Inflation. 

Direct  participation  by  representatives  of 
business,  labor  and  the  public  will  assist  In 
the  operation  of  a  fair  and  workable  pro- 
gram consistent  with  our  overall  goals. 

4.  International 

Increased  Interdependence  among  nations 
requires  an  effective  antl-lnflatlon  program 
and  a  reduction  In  our  current  account 
deficit. 

Reduction  in  dependence  on  imported  oil 
Is  critical. 

Recognition  of  the  Importance  for  Jobs  of : 

Increased  exports; 

Insuring  fair  international  trade  so  Amer- 
ican Jobs  are  not  tlireatened  by  unfair  restric- 
tions on  American  goods  and  services; 

Need  for  prompt  and  appropriate  assist- 
ance where  American  Jobs  are  Impacted  by 
unfair  restrictions; 

Strong  merchant  marine. 

5.  Energy 

We  must  reduce  our  dependence  on  petro- 
leum and  especially  on  imported  petro- 
leum. 

The  vital  features  of  the  President's  energy 
program  (windfall  profits  tax,  development 
of  alternative  energy  sources,  conservation, 
mass  transit,  and  relief  to  the  poor)  are  of 
critical  importance. 

6.  Human  environment 

Continued  cooperation  on  programs  to  as- 
sure safe  living  and  working  places  and  to 
improve  health  services  available  to  Ameri- 
cans. 

SBCOND-TKAB   ANTI-INrLATION   PaOGRAM 

The  Council  on  Wage  and  Price  Stability 
today  released  modified  pay  and  price  stand- 
ards for  tbe  second  year  of  the  antl-lnflatlon 
program.  On  the  basis  of  comments  received 
during  the  public  comment  period  that  be- 
gan August  7,  the  Council  will  continue  to 
use  the  basic  structure  of  the  flrst-year 
standards,  with  modifications  to  correct  spe- 
cific problems  and  to  broaden  public  support 
for  the  program. 

Many  modifications  resulted  from  sugges- 
tions received  in  response  to  the  Council's 
Issue  Paper.  There  were  more  than  600  com- 
ments from  labor  groups,  business  entitles. 
State  and  local  governments,  public  interest 
groups,  and  concerned  individuals.  Among 
proponents  and  opponents  of  the  standards, 
there  was  widespread  recognition  that  the 
program  has  clearly  helped  to  restrain  infla- 
tion. The  annual  rate  of  Increase  in  the  sec- 
tors of  the  economy  to  which  the  basic  price 
deceleration  standard  applies — basically  the 
Industrial  and  service  sectors — has  been  a 
little  above  7  percent,  or  about  1  percentage 
point  above  the  rate  we  would  have  experi- 
enced if  all  firms  in  these  sectors  had  been 
able  to  adhere  to  that  particular  standard. 

Following  are  the  most  significant  changes 
in  tbe  program: 


TKIPABTrrZ    PAT    AOVISORT    COMBCIim 

The  President  will  appoint  a  15-member 
Pay  Advisory  Committee  to  provide  greater 
puolic  participation  and  advice  to  the  Coun- 
cil on  Wage  and  Price  Stability.  It  will  be 
composed  of  five  representatives  each  of  busi- 
ness, labor  and  the  general  public.  The  Com- 
mittee will: 

Submit  to  the  Council  by  October  31  rec- 
ommendations for  modifications.  If  any,  to 
the  pay  standard — specifically  including  the 
basic  pay  standard,  the  inflation  assumption 
evaluating  COLA  clauses,  the  threshold  for 
low-wage  exemption,  the  treatment  of  Incre- 
ments and  tandem  relationships  and  equita- 
ble pay  adjustments  for  non-COLA-protect- 
ed  workers.  The  Committee  will  also  recom- 
mend changes,  if  any.  In  pay  exception  and 
noncompliance  decisions  of  the  Council. 

Recommend  new  or  revised  interpretations 
of  the  pay  standard. 

Make  other  recommendations  with  re- 
spect to  voluntary  compliance  that  assure 
fairness  and  equity  In  individual  cases  and 
that  are  consistent  with  the  overall  objec- 
tives of  the  anti-inflation  program. 

Until  the  Committee  submits  Its  recom- 
mendations, the  first-year  standards  will  re- 
main in  effect  and  the  Council  will  con- 
tinue its  current  policy  of  using  gross-in- 
equity exceptions  to  remedy  inequities  that 
have  arisen  during  the  first  program  year. 

THE   PBICK  STANDAKO 

Companies  are  expected  to  limit  their 
price  Increases  during  the  two  program 
years  beginning  October  2,  1978  and  ending 
September  30,  1980,  to  the  percentage  price 
change  during  the  1976-77  base  period. 

The  President  will  appoint  five  representa- 
tives of  the  general  public  to  a  Price  Ad- 
visory Committee,  which  will  recommend 
possible  modificatlozu  to  the  price  standard 
and  new  or  revised  Interpretations  of  It. 

A  company  whose  forces  go  up  3.S  percent 
or  less  during  the  second  program  year  will 
be  m  compliance  with  the  price  standard 
regardless  of  its  base  period  price  change. 
(This  compares  with  a  1.5  percent  floor  in 
the  flrst  year.)  The  upper  limit  on  price 
increases  will  be  reduced  from  9.5  percent  to 
8.5  percent. 

Measures  have  been  taken  to  tighten  the 
profit-margin  limitation,  which  applies  to 
companies  unable  to  comply  with  the  basic 
price  standard  because  they  have  experienced 
uncontrollable  Increases  in  costs.  Growth  of 
dollar  profits  over  the  two-year  program  will 
be  limited  to  13.S  percent.  In  addition,  the 
special  adjustment  for  firms  whose  base  year 
profit  margin  is  below  the  profit  margin  in 
the  best  two  of  the  last  three  years,  will  be 
cut  in  half. 

The  insufflclent-product-coverage  rule, 
which  excused  companies  that  derived  more 
than  76  percent  of  their  revenues  from  ex- 
cluded products  from  the  program,  has  been 
eliminated  because  it  opened  an  excessively 
wide  loophole  in  the  program.  At  the  same 
time,  rules  concerning  discontinued  and 
custom  products  have  been  made  more  ex- 
plicit. 

The  base  period  October  1,  1975  to  Octo- 
ber 1,  1977,  remains  in  effect. 

Mr.  CHILES.  Mr.  President,  I  join 
Senator  Bentsen  in  saying  that  I  think 
this  is  a  major  breakthrough  to  show 
that  the  administration  is  sitting  down 
with  labor,  that  labor  is  recognizing  the 
seriousness  of  the  situation,  and  that  it 
is  not  one  in  which  we  want  to  use  the 
old  rhetoric  any  more,  but  we  are  going 
to  agree  to  sit  down  and  determine  what 
are  the  best  ways  rationally  to  try  to 
work  out  these  policies.  I  think  that  gives 
the  national  accord  tremendous  signifi- 
cance. 

Mr.  PRESSLER.  Mr.  President.  I  am 


opposed  to  this  proposal  to  increase  the 
temporary  debt  ceiling,  just  as  I  opposed 
similar  legislation  during  two  terms  in 
the  House  of  Representatives. 

I  have  always  been  disturbed  by  the 
conscious,  deliberate  shell  game  of  sepa- 
rating the  national  debt  into  permanent 
and  temporary  components.  This  na- 
tional debt  arithmetic  is  a  mockery  of 
the  traditional  American  ethic — an  ethic 
which  generations  of  Americans  have 
tried  to  live  up  to.  That  ethic  recognizes 
the  virtues  of  living  within  one's  means, 
of  balancing  income  with  outgo.  It  seems 
to  me  that  we  add  insult  to  the  injury 
that  has  been  done  to  that  ethic  by  the 
Federal  Government  if  we  persist  with 
the  mathematical  magic  act  of  separating 
the  permanent  debt  ceiling  from  the  tem- 
porary debt  limit. 

Mr.  President,  in  traditional  China 
there  was  a  political  philosophy  that  sup- 
ported long  periods  of  harmonious  gov- 
ernment with  a  sensible  balanced  budget 
approach.  That  philosophy  argued  that 
the  best  government  was  one  which  set 
a  good  example  for  the  people.  TTie  phi- 
losophy recognized  that  the  force  of  the 
examples  set  by  the  country's  leadership 
was  a  powerful  and  effective  mechanism 
for  maintaining  a  prosperous  and  peace- 
ful society.  The  Chinese  believed,  and  I 
suspect  they  still  believe,  that  when  lead- 
ership sets  a  bad  example  for  the  people, 
invariably  the  people,  or  at  least  a  large 
number  of  them,  would  follow  that 
example. 

Mr.  President,  I  feel  that  we  have  been 
setting  a  bad  example  which  our  Ameri- 
can people  unfortimately  are  beginning 
to  fcdlow  in  their  private  lives.  Our  econ- 
omy is  a  house  of  credit  cards,  built  on  a 
foimdation  of  enormous  and  excessive 
Government  debt  and  persistent  deficit 
spending. 

Were  it  not  for  the  dedicated  efforts 
of  Senators  like  our  distinguished  Budget 
Committee  leaders.  Senator  Muskie  and 
Senator  Bellmon,  who  so  ably  and  per- 
suasively guided  the  Senate  into  think- 
ing in  terms  of  budgetary  responsibility, 
we  would  probably  have  produced  an 
even  more  deficit- ridden  budget  resolu- 
tion last  week.  Despite  their  best  efforts 
the  Senate  passed  a  budget  resolution 
with  a  deficit  that  is  larger  than  the 
House  budget  resolution.  It  would  be  set- 
ting a  good  example  for  the  American 
people  if  the  conference  version  of  the 
budget  resolution  were  lower  than  the 
Senate's  version.  We  would  have  set  an 
even  better  example  had  we  adopted  the 
lower  deficit  proposals  offered  by  several 
of  our  distinguished  friends  and  col- 
leagues on  this  side  of  the  aisle. 

We  are  witnessing  in  this  country  a 
popular  loss  of  faith  in  the  capacity  of 
our  governing  institutions  to  contribute 
to  a  solution  to  the  problems  of  excessive 
infiation  and  unemployment,  and  of  de- 
clining productivity  and  rates  of  sav- 
ings. Is  it  not  possible  that  Government 
is  contributing  more  to  these  problems 
than  to  their  solution?  Most  economists 
agree  that  Government  deficit  spending 
exacerbates  inflation.  They  also  agree 
that  Government  policies  too  often  are 
disincentives  to  savings  and  investments. 

Some  say  that  if  the  debt  ceiling  is  not 
raised,  Federal  employees  will  not  be 
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paid,  and  there  will  be  chaos.  That  Is  not 
true,  because  we  could  very  quickly  redo 
the  budget  and  the  appropriatioiu  and 
take  the  necessary  fiscal  management 
steps  to  be  within  the  debt  limitation.  We 
might  as  weU  repeal  the  permanent  debt 
limitation  legislation  if  we  are  going  to 
continually  raise  the  debt  limitation. 

So,  Mr.  President,  we  should  not  per- 
petuate Goyemment's  bad  ecomanic  ex- 
anvles.  We  should  resort  to  deficit 
spending  only  very  occasionally  and  in 
unusual  circumstances — ^not  persistently 
and  continuously  as  we  have  been  doing. 
If  we  accept  the  House  proposed  debt 
limit  increase  to  $879  billion,  we  will  be 
guilty  of  setting  a  bad  example  that  puts 
further  unbearable  pressure  on  the 
American  ethic  of  hard  work,  saving  at 
a  high  rate,  and  living  within  one's 
means.  If  that  debt  limit  is  increased  to 
the  House  level,  then  we  will  lose  credi- 
bility with  our  constituents  and  thus 
ccHitribute  to  the  institutional  crisis  of 
confidence  which  besets  the  Nation. 
Furthermore,  if  the  resolution  passes,  the 
Congress  will  have  been  responsible  for 
an  increase  in  the  national  debt  of  over 
100  percent  since  1972.  This  would 
simply  add  more  fuel  to  the  raging  fires 
of  inflation  which  threatens  our  eco- 
nomic wdl-being. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  imanlmous  consent  that  I  may  pro- 
ceed and  that  the  time  I  consume  be 
charged  to  the  time  allocated  previously 
to  the  Senator  from  Kansas. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARBCSTRONO.  Mx.  President,  I 
note  scattered  about  the  floor  of  the 
Senate  the  last  remains  of  three  straw 
men  which  were  erected  by  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee a  few  moments  ago.  The  Senator 
from  Louisiana  erected  these  straw  men 
and  then  proceeded  to  thump  them  and 
whack  them  immerclf ully. 

While  I  had  not  expected  to  speak 
again  on  the  bill,  after  hearing  his 
presentation,  I  am  constrained  to  wmu- 
ment  on  the  issues  he  has  raised. 

The  Senator  referred  in  disdainful 
terms  to  those  who  had  come  to  this  body 
to  urge  that  the  UJS.  Government  is  in 
bankruptcy,  that  we  are  out  of  business. 
I  have  been  here  all  afternoon,  listening 
to  the  dlscussiwi  of  this  matter,  and  I 
have  not  heard  even  one  person  say  any 
such  thing. 

The  Senator  f  nxn  Louisiana  disagreed 
forcefully  with  those  who  suggest  Uiat 
toe  United  States  repudiate  its  honest 
debts.  I  have  not  heard  anybody  suggest 
that.  That  is  not  the  issue,  and  I  would 
not  want  this  debate  to  end  without 
focusing  on  the  real  issue. 

No  (me  I  know  of— certainly  no  one 
during  the  course  of  the  debate  this 
^temoon— has  suggested  for  an  instant 
mat  we  repudiate  the  honest  debts  of 
the  U.S.  Government.  The  question  Is 
not  whether  we  are  going  to  pay  what  we 
owe.  The  question  is  whether  we  are 
KOtog  to  incur  another  $49  billion  In 
debt.  This  debt  has  not  been  incurred. 
The  spending  has  not  taken  place.  We 
are  talking  about  what  wiU  happen  In 
me  fiscal  year  which  begins  October  1 
Repudiation  of  the  debt  is  not  the  issue. 


Then  I  was  surprised.  I  must  say,  to 
hear  the  SenatOT  from  Louisiana  suggest 
that  it  is  wcmderful  that  the  proporOaa 
of  the  gross  national  product  which  is 
accounted  for  by  the  national  debt  is  de- 
clining, and  I  share  his  feeling  that  that 
is  a  good  thing,  but  it  might  be  wen  to 
refer  to  a  couple  of  points. 

First,  when  we  entered  the  last  war 
this  coimtry  has  been  engaged  in,  we 
were  borrowing  to  finance  the  wartime 
activities. 

Second.  I  point  out  to  the  Senator  from 
Louisiana  that  what  we  are  mmkeying 
around  with  here  today  Is  only  a  small 
proportion  of  the  actual  debt  owed  on 
behalf  of  the  people  of  the  United  States 
by  the  U.S.  Government. 

The  Senator  is  comparing  the  gross 
national  product  with  what  is  owed  by 
the  Government,  and  he  made  no  men- 
titxi  of  the  tremendous  and  rapidly 
growing  unfunded  liability  to  this  Gov- 
ernment. I  refer,  of  course,  to  the  un- 
funded liabUity  of  the  Social  Security 
System,  the  imfunded  liability  for  Fed- 
eral pensions,  the  unfunded  liability  un- 
der housing  programs,  locm  guarantees, 
mortgages,  section  8  mortgage  subsidy, 
and  others. 

So  I  think  there  is  a  serious  reason 
for  concern  about  the  financial  future 
of  this  country,  and  I  think  the  Senator 
from  Louisiana  may  have  treated  that 
subject  in  a  more  casual  and  light- 
hearted  way  than  he  really  intended  and 
than  it  really  deserves. 

I  also  say  to  the  Senator  from  Lou- 
isiana that  I  share  his  general  optimism 
about  the  future  of  this  coimtry,  and 
I  appreciate  and  endorse  entirely  his 
thoughts  about  what  the  world  is  going 
to  be  like  tomorrow.  The  Sun  is  going  to 
come  up  tomorrow  morning,  whether  we 
pass  or  defeat  this  resolution.  It  still  is 
going  to  be  a  great  country,  a  prosperous, 
wealthy,  vigorous,  industrious,  success- 
ful country. 

However,  as  to  the  implication  that 
somehow  that  is  because  of  the  increase 
in  the  national  debt,  I  would  like  to  dis- 
associate myself  from  that  portion  of 
his  remarks.  I  think  it  is  in  spite  of  the 
increase  in  the  national  debt. 

The  reason  why  this  is  a  prosperous 
country  and  why  our  economy  has 
tripled  in  the  years  since  1945,  which  he 
mentioned,  is  not  that  we  have  increased 
the  national  debt  but  in  spite  of  it.  The 
real  cause  of  the  prosperity  and  growth 
of  this  country  is  that  it  is  a  very,  very 
creative  country,  that  we  have  been 
endowed  by  God  with  great  natural  re- 
sources, and  that  we  have  been  operat- 
ing within  the  framework  of  economic 
freedom  that  is  unknown  elsewhere.  It  is 
not  because  we  have  increased  the 
national  debt. 

I  suggest  to  the  Senator  from  Lou- 
isiana— and  I  am  sure  he  did  not  intend 
his  remarks  to  be  taken  entirely  at  face 
value — that  the  issue  is  far  more  serious 
than  simply  to  say  that  this  still  is  going 
to  be  a  great  country,  even  If  we  do  in- 
crease the  debt  by  $49  billion. 

My  own  belief,  after  listening  to  all 
that  has  been  said  here  this  afternoon, 
is  that  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  and  others  who  have 
spoken  have  hit  the  nail  squarely  on  the 


head.  What  we  reaUy  need  is  a  consttta- 
tional  amendment  to  put  the  cap  on 
Federal  spending. 

I  have  listened  over  the  yean  to  those 
who  say  that  Congress  should  do  that 
job,  and  indeed  it  should.  However,  as 
Senator  TmjRMOin>  pointed  out.  Con- 
gress, in  19  of  the  last  20  years,  has 
neglected  to  do  that,  and  the  dtM»  are 
getting  bigger,  not  smaller. 

So  when  we  have  a  clear  failure  of 
Congress  to  balance  the  budget,  I  say  it  Is 
time  to  take  that  matter  out  at  the  bands 
of  Congress  and  write  it  into  oar  Consti- 
tution. 

This  is  not  a  drastic  step.  It  is  a  modest 
step.  Similar  provisions  for  legislatlTe 
discretion  prevail  in  38  States,  and  in 
those  States  they  have  halanod  tbe 
budget. 

In  my  State  of  Ccdorado,  we  are  In 
such  good  financial  stu4>e  that  we  have 
managed  to  fund  adequatdy  the  needs 
of  our  State  government  and  to  grant 
the  taxpayers  of  my  State  a  very  large 
tax  cut  this  year.  I  think  that  is  the 
general  experience  around  the  country 
in  the  States  where  they  have  that  Und 
of  constitutional  discipline. 

I  also  point  out  that  all  the  speakers 
who  talked  about  the  need  to  amend  the 
Constitution  have  mentioned  different 
formulations  of  different  Unds  of  pro- 
posals. 

Senator  Hakry  F.  Bysd.  Jr.  spoke  of  a 
balanced  budget.  Others  spoke  about 
proposed  spending  limits.  Some  have 
suggested— not  today,  but  on  other  oc- 
casions— a  no-debt-increase  provision  in 
the  Constitution.  I  think  tiat  me  of 
these  or  a  combination  of  these  is  needed. 
It  is  increasingly  clear,  as  we  prepare 
to  vote  m  another  increase  in  the  na- 
tional debt,  that  s<nnethlng  must  be  done. 
Congress  has  failed  to  keep  the  Nation's 
financial  house  in  order;  and  notwith- 
standing the  comments  of  the  Senator 
from  Louisiana,  the  growth  tuod  pros- 
perity of  this  country  have  been  in  spite 
of  the  financial  irresponsibility  of  Con- 
gress. 

Under  the  circumstances,  I  still  bdleve 
and  hope  that  we  will  be  able  to  vote  this 
resolution  down.  I  do  not  actually 
entertain  serious  hope  that  that  wm 
happen  this  afternoon,  but  I  am  of  the 
opinion  that  this  will  be  probably  the  last 
time  that  this  body  wiU  agree  to  a  large 
increase  in  the  debt  ctillng.  I  hope  it  is. 
because  I  think  it  has  been  harmful 
to  the  Nation's  economy.  It  has  stifled 
the  creativity  I  have  spokoi  of.  and  it 
is  the  chief  cause  of  inflation  In  the 
country. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  LONG.  How  much  time  does  the 
Senator  want? 
Mr.  HATCH.  Tei  minutes. 
Mr.  LONG.  Mr.  Presidoit,  how  much 
time  do  I  have  remaining? 

The  PRESIDINO  OFFICER.  Sixty- 
two  minutes. 

Mr.  LONG.  I  yield  to  the  Soiator. 

Mr.  HATCH.  Mr.  President.  I  oppose 
increasing  the  public  d^t  celling. 

As  we  lo(^  at  this  country  and  see 
what  has  happened  during  the  last  10 
years,  we  have  lifted  the  debt  ceiling  a 
great  number  of  times,  and  nobody  seems 
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to  understand  why  we  are  or  are  not 
doing  it  in  the  fullest  sense. 

I  have  heard  the  argwnent  that  the 
reastm  we  need  to  lift  the  debt  ceiling  is 
that  we  must  pay  our  bills,  as  the  Fed- 
eral Govemmoit. 

But  I  wonder  what  is  happening  to 
those  bills  that  we  incur  by  borrowing 
more.  Every  time  we  borrow  we  have  to 
pay  those  bills  ultimately,  too,  except  we 
have  beoi  deferring  those  to  the  point 
where  now,  as  I  understand  it,  we  could 
have  a  national  debt  of  $879  billion  and 
I  suspect  by  March  31,  1981,  it  would  be 
somewhere  in  the  neighborhood  of  a  tril- 
lion doUars.  I  am  pretty  concerned  about 
lifting  the  debt  ceiling  again. 

So  it  is  because  of  the  "big  spending" 
habits  of  Congress  that  I  think  we  are 
forced  to  even  consider  raising  the  debt 
limit. 

I  think  it  is  high  time  Congress  "bite 
the  bullet"  and  face  up  to  the  folks  back 
home.  Instead  of  spending  time  arguing 
about  a  pay  raise  for  ourselves  we 
should  first  admit  to  the  taxpayers  that 
we  have  been  spending  too  much  of  their 
tax  dollars  to  finance  the  activities  and 
commitments  of  a  central  Government 
that  has  become  too  big  for  its  britches. 
Considering  the  current  level  of  public 
debt  and  the  rate  of  increase,  soon  we 
will  be  talking  about  a  13-diglt  ceil- 
ing, and  frankly  the  thought  of  a  trilllon- 
doUar  public  debt  sends  chills  down  my 
spine. 

I  wonder  how  many  people.  Including 
Members  of  Congress,  realize  that  the 
public  debt  is  becoming  only  the  tip  of 
an  ever-increasing  iceberg  of  the  finan- 
cial commitments  of  the  Federal  Gov- 
ernment. In  a  34-page  report,  the  De- 
partment of  the  Treasiuy  divides  the 
financial  commitments  and  liabilities  of 
the  Government  into  four  categories. 
Only  the  first  category  comprises  those 
accounts  which  have  become  payable, 
known  as  the  public  debt. 

The  second  category  entails  hundreds 
of  billions  of  dollars  in  undelivered  or- 
ders, wtiich  will  become  liabilities  when 
the  goods  and  services  the  Federal  Gov- 
ernment has  ordered  are  delivered. 

The  third  category  is  "long-term  con- 
tracts" which  are  not  legal  commitments 
against  appropriations,  but  mature  to  a 
liability  stage  over  a  longer  period  of 
time. 

■Rie  foxirth  category  is  labeled  "con- 
tingencies" because  it  invloves  commit- 
ments based  on  certain  conditions  or 
events,  meaning  that  they  may  never  be- 
come payable. 

All  four  categories  add  up  to  trillions 
of  dollars.  The  Department  of  the  Treas- 
ury cautions  that  these  four  categories 
cannot  be  aggregated  in  any  meaningful 
sense,  but  I  question  that  premise.  The 
fact  that  contingent  and  long-term 
contract  commitments  may  or  may  not 
becMne  payable  is  no  excuse  for  risking 
a  heavier  taxpayer  burden. 

The  point  I  want  to  make,  Mr.  Presi- 
dent, is  that  regardless  of  the  dissimilar 
nature  of  these  commitments,  and  when 
or  whether  we  will  have  to  call  on  the 
taxpayer  to  cover  them,  the  Federal  Gov- 
ernment is  relying  too  heavily  on  the  tax- 
payers to  pay  its  bills  and  to  cover  its 


excess  spending.  Nevertheless,  Congress 
c(Hitinues  to  make  commitments  to  in- 
crease spending. 

Within  the  report  of  the  Department  of 
the  Treasury  is  a  note  explaining  that 
in  several  instances,  incomplete  data 
have  been  submitted  by  certain  agencies 
since  their  accoiuiting  systems  have  not 
yet  been  developed  to  the  point  where 
they  are  able  to  provide  the  required  in- 
formation. In  other  instances  the  data 
furnished  were  on  the  basis  of  estimates 
by  the  reporting  agencies.  Mr.  Presi- 
dent, in  light  of  the  fact  that  Federal 
agencies  cannot  accurately  account  for 
the  money  they  spend,  should  Congress 
authorize  increased  spending?  The  an- 
swer is  an  emphatic  no,  and  I  think  to 
increase  the  debt  limit  is  to  encourage 
unnecessary  spending  which  in  turn 
opens  the  door  to  waste  and  fraud. 

Even  more  important,  Mr.  President, 
is  the  fact  that  if  we  increase  the  public 
debt  limit,  the  Government  will  have  to 
borrow  more  to  pay  off  the  increase. 
Everyone  knows  that  if  an  organization 
or  a  person  borrows  money  and  continues 
to  borrow  money  to  pay  off  old  debts, 
bankruptcy  or  a  poor  credit  rating  will 
eventually  be  the  result.  Until  now  Gov- 
ernment has  avoided  this  by  borrowing 
from  itself  and  to  a  large  extent  from 
the  taxpayer,  and  by  increasing  the  taxes 
and  printing  more  money.  This  Govern- 
ment needs  to  cease  relying  on  the  in- 
fiationary  practice  of  using  the  power  to 
tax  and  print  money  to  pay  its  debts. 

Mr.  President,  these  are  some  reasons 
why  I  am  opposed  to  increasing  the  pub- 
lic debt  limit. 

Mr.  President,  I  thank  the  Chair  and 
I  yield  back  the  time  to  the  distinguished 
Senator  from  Louisiana  and  thank  him 
for  his  courtesy  extended  to  me. 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self 30  seconds. 

Mr.  President.  I  do  not  want  to  yield 
any  additional  time  except  for  a  speech 
relevant  to  the  bill.  I  hope  we  can  vote, 
and  those  who  wish  to  make  statements 
and  requests  will  please  withhold  them 
and  not  request  time  until  after  we  vote 
on  the  bill.  I  l)elieve  we  are  about  ready 
to  vote.  I  hope  we  are. 

Mr.  MORGAN.  Mr.  President,  I  can 
see  only  one  good  aspect  in  voting  on  this 
measure  today.  That  is  to  remind  us  yet 
again  that  we  must  bring  Federal  spend- 
ing into  balance  with  Federal  receipts. 
We  have  said  this  time  and  time  again. 
Perhaps  this  year  in  adoption  of  the  fis- 
cal year  1980  Federal  budget  we  have  at 
last  started  to  do  something  about  it. 
The  Congressional  Budget  Act  went  into 
full  effect  for  the  first  time  just  this 
year.  Under  it,  we  in  the  Senate  are  com- 
mitting ourselves  to  a  balance  in  the 
budget  in  fiscal  1981. 

Many  of  us — 29  at  last  count — have 
committed  ourselves  to  some  sort  of  bal- 
anced-budget or  Federal -spending  limi- 
tation amendment  for  the  U.S.  Consti- 
tution. I  am  a  cosponsor  of  Senator  Wal- 
lop's resolution  (S.J.  50)  for  an  amend- 
ment requiring  a  balanced  budget  with- 
in 3  years  of  ratification,  and  retirement 
of  the  present  Federal  debt  by  the  turn 
of  the  century. 

Deficit  spending  and  increasing  the 


national  debt  year  to  year  simply  must 
come  to  a  halt.  I  believe  we  have  com- 
mitted ourselves  to  that  halt,  for  the 
sake  and  well-being  of  our  national  eco- 
nomic health.  On  the  basis  of  that  com- 
mitment, to  begin  to  take  effect  next 
year,  I  can  vote  today,  albeit  most  re- 
luctantly, for  an  accommodation  on  the 
national  debt  ceiling  for  this  year,  in 
order  that  the  Treasury  and  the  Federal 
Government  can  continue  orderly  day- 
to-day  financial  operations.  Nonetheless, 
I  want  to  serve  notice  that  we  have 
pledged  ourselves  to  a  different  course 
of  action  for  next  year,  and  that  I  will  be 
standing  by  my  pledge  and  commitment 
at  this  time  next  year. 

Moreover,  the  House  of  Representatives 
has  chosen  to  include  the  annual  debt 
ceiling  vote  as  part  of  future  budget  con- 
siderations when  Congress  will  be  con- 
sidering the  various  annual  budget  reso- 
lutions. This  procedure  is  set  forth  in 
H.R.  5369  which  we  are  considering  to- 
day, and  will  apply  for  fiscal  year  1981 
and  subsequent  years.  I  sincerely  hope 
this  is  not  simply  a  measure  to  mislead 
or  deceive  the  American  people,  or  a  way 
merely  for  Congressmen  to  go  un- 
recorded in  future  votes  on  Federal 
spending  excesses  and  on  national  debt 
reduction.  The  budget  process,  since  en- 
actment of  the  Budget  Act  of  1974,  has 
been  more  and  more  out  in  the  open  for 
all  to  see,  and  for  all  to  hold  us  to  ac- 
count. We  cannot  and  must  not  retreat 
from  this  accountability. 
•  Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate is  now  considering  H.R.  5369.  a  bill 
to  provide  for  a  temporary  increase  in  the 
public  debt  limit  to  $879  billion  for  the 
period  from  October  1,  1979  to  May  31, 
1980.  This  increase  is  necessary  to  allow 
the  Treasury  to  proceed  in  an  orderly 
manner  with  its  borrowing  activities  that 
finance  the  operations  of  the  Federal 
Government. 

Mr.  President,  the  bill  also  amends 
the  rules  of  the  House  to  provide  a  new 
procedure  to  link  the  establishment  of 
the  public  debt  limit  to  the  congressional 
budget  process  beginning  in  fiscal  year 
1981. 

While  I  understand  the  concern  of 
House  Members  to  develop  a  more  rea- 
sonable procedure  for  approving  periodic 
changes  in  the  public  debt  limit,  aspects 
of  the  proposed  change  raise  some  seri- 
ous questions. 

First,  if  the  proposed  changes  in  the 
House  rules  are  enacted,  the  effect  would 
be  to  amend  the  Budget  Act  since  the 
bill  adds  new  requirements  for  the  con- 
tent of  the  House  report  on  a  budget 
resolution  and  the  statement  of  man- 
agers accompanying  any  conference  re- 
port on  a  budget  resolution. 

Such  procedures  have  not  been  subject 
to  hearings  or  consideration  by  the 
budget  committees 

Second,  the  proposed  changes  could 
potentially  disrupt  consideration  of 
budget  resolutions  in  the  two  Houses  by 
adding  the  public  debt  level  to  the 
deficit  as  another  target  for  opponents. 

Mr.  President,  these  measures  were 
hastily  developed  without  full  consul- 
tation on  both  sides. 

The  new  procedures  must  be  watched 
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closely  to  see  how  they  will  be  imple- 
mented in  the  House. 

Mr.  President,  I  will  not  oppose  this 
bill  since  the  new  procedures  apply  only 
to  the  House  but  I  did  wish  to  express 
my  concerns  to  the  Senate.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  passage  today  of  the  debt  ceiling  bill 
will  extend  the  Federal  Government's 
legal  authority  to  borrow.  It  provides  for 
a  temporary  increase  in  the  debt  ceiling, 
so  that  obligations  of  the  Federal  Gov- 
ernment which  have  already  been  In- 
curred can  be  met. 

Passage  was  absolutely  essential  to  al- 
low the  Government  to  continue  sales  of 
U.S.  savings  bonds  and  Invest  cash  re- 
ceived by  Government  trust  funds  which 
must  be  invested  in  UJ5.  securities. 

Undue  delay  could  have  disrupted  some 
security  markets,  potentially  increasing 
the  costs  to  Government  of  such  borrow- 
ing as  is  necessary. 

I  commend  Mr.  Harry  F.  Byrd,  Jr.,  the 
chairman  of  the  Taxation  and  Debt 
Management  Subcommittee  of  the  Fi- 
nance Committee,  Mr.  Russell  Long,  the 
chairman  of  the  committee,  and  Mr. 
Robert  Dole,  the  ranking  Republican  on 
the  committee,  for  their  individual  con- 
tributions in  completing  action  on  this 
legislation  today. 

Mr.  CULVER.  Mr.  President,  shall  we 
vote  now? 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  third  reading  of 
the  bUl. 

The  bill  was  ordered  to  a  third  reading 
and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  LONG.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time  if  the  other  side  is  ready  to  yield 
the  remainder  of  their  time  back. 

Mr.  HATCH.  Mr.  President,  I  am  pre- 
pared to  yield  the  remainder  of  the  time 
back  on  this  side. 

Mr.  LONG.  Mr.  President,  I  yield  back 
the  remainder  of  my  time  on  this  side. 

Mr.  HATCH.  Mr.  President,  I  yield 
back  the  remainder  of  the  time  on  this 
side. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  bill  having  been 
read  the  third  time,  the  question  is.  Shall 
the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi),  the  Senator  from  South  Carolina 
'Mr.  HoLLiNGs) ,  the  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON),  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  ttoe 
Senator  from  Ohio  (Mr.  Metzenbaum), 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son), the  Senator  from  West  Virginia 
(Mr.  Randolph),  the  Senator  from.  Con- 
necticut (Mr.  Ribicofp),  the  Senator 
from  Mississippi  (Mr.  Stennis)  .  the  Sen- 
ator from  lUinols  (Mr.  Stxvknson),  and 


the  Senator  from  Qeorgia,  (Mr.  Tal- 
maoge)  are  necessarily  absent. 

I  further  announce  that  tbe  Senator 
from  Nebraska  (Mr.  Exon)  is  abs«it  on 
oflScial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  ,  the  Senator  from  Pomsylvania 
<Mr.  ScHWEDtER),  the  Senator  from 
Wyoming  (Mr.  Simpson),  the  Senator 
from  Vermont  (Mr.  Stafford)  ,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond), and  the  Senator  from  Wyoming 
(Mr.  Wallop)  are  necessarily  absent. 

I  furttier  announce  tiiat,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Simpson)  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  would 
each  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Stewart).  Is  there  any  Senator  in  the 
Chamber  who  has  not  voted  who  desires 
to  do  so? 

The  result  was  announced — yeas  49, 
nays  29,  as  follows: 

(RollcaU  Vote  No.  322  Leg.] 

YEAS — 49 


Baker 

Durkln 

Melcher 

Baucus 

Eagleton 

Morgan 

Bentsen 

Glenn 

Moynlhan 

Boschwitz 

Gravel 

Muskle 

Bradley 

Hart 

Nunn 

Burdlck 

Heinz 

Pell 

Byrd,  Robert  C.  Inouye 

Percy 

Cannon 

Jackson 

Riegle 

Chafee 

Javits 

Sarbanes 

ChUes 

Johnston 

Schmitt 

Church 

Kassebaum 

Stevens 

Crane  ton 

Leahy 

Stone 

Culver 

Levin 

Tsongas 

Danforth 

Long 

Weicker 

Dole 

Mathias 

WUllams 

Domenicl 

Matsunega 

Durenberger 

McGovern 
NATS— 29 

Armstrong 

Hatfield 

Pressler 

Boren 

Hayakawa 

Proxmlre 

Byrd, 

Heflln 

Pryor 

Harry  P.,  Jr 

Helms 

Roth 

Cochran 

Humphrey 

Sasser 

Cohen 

Jepsen 

Stewart 

Ford 

Laxalt 

Tower 

Garn 

Lugar 

Warner 

Goldwater 

Magnuson 

Young 

Hatch 

McClure 

Zorlnsky 

NOT  VOTING— 22 

Bayh 

Kennedy 

Stafford 

Bellmon 

Metzenbaum 

Stennis 

Blden 

Nelson 

Stevenson 

Bumpers 

Packwood 

Talmadge 

DeConclnl 

Randolph 

Thurmond 

Exon 

Rlblcoff 

WaUop 

HoUings 
Huddleston 

Schwelker 
Simpson 

So  the  bill  (H.R.  5369)  was  passed. 

The  following  occurred  during  the  call 
of  the  roll: 

Mr.  ROBERT  C.  BYRD.  No  debate  is 
allowed  under  the  rollcall  vote,  but  there 
may  be  other  votes  today.  The  HUD 
conference  report  is  about  to  be  called 
up  following  action  on  this  measure.  Also 
there  may  be  some  action  on  the  con- 
tinuing resolution  yet  this  afternoon. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MORGAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HONORS  FOR  MARY  KATHERINE 
RANDOLPH 

Mr.  HATFIELD.  Mr.  President,  I  am 
sure  if  we  had  been  carefully  looking 
aroimd  today,  we  would  note  that  one  of 
our  colleagues  is  not  with  us  on  this  very 
important  day,  discussing  this  issue.  He 
is  away  on  another  very  important  piece 
of  business.  I  want  to  take  this  moment 
to  make  note  of  the  fact  that  Senator 
Jennings  Randolph,  of  the  State  of  West 
Virginia,  who  came  to  tlie  Congress  of 
the  United  States  on  March  4,  1933,  was 
sworn  in  on  the  same  day  that  President 
Franklin  Roosevelt  was  sworn  in  as 
Presid«it  and  has  served  in  a  very  hon- 
orable an  distinguished  way  since  that 
time,  with  one  very  short  interim  period 
when  he  was  not  in  Congress. 

He  is  in  his  home  State  this  afternoon 
because  of  a  very  outstanding  honor  that 
is  coming  to  his  wife,  Mary  Katherine. 

Mr.  President,  Jennings  Randolph's 
grandfattier  was  the  primary  founder  of 
Salem  College  in  West  Virginia,  which  is 
a  Seventh-£>ay  Baptist  college.  Senator 
Randolph's  father  was  one  of  the  first 
graduates  of  that  same  college.  For  over 
50  years,  our  colleague  (Mr.  Randolph) 
has  served  on  the  board  of  trustees  of 
that  same  Institution. 

As  we  laiow,  those  of  us  in  public  serv- 
ice, our  wives  play  a  very  important  part 
in  our  successful  serving  of  the  public. 
Today,  instead  of  the  Senator  being  hon- 
ored, it  is  his  wife  who  is  being  honored 
with  an  honorary  degree  of  Doctor  of 
PubUc  Service. 

Mary  Katherine  is  being  hmored  be- 
cause she  has  been  at  her  h\isband's  side 
throughout  all  these  years  of  his  out- 
standing public  service  and  has  been  a 
very  important  part  of  that  team. 

Any  of  us  who  are  privileged  to  know 
the  family  realizes  that  she  is  not  only 
an  important  part  because  she  has 
helped  raise  two  very  dlstingiilshed  sons, 
Jennings  Randolph,  Jr.,  and  Prank  Ran- 
dolph, but  she  has  been  a  woman  in  her 
own  right,  contributing  many  hours  to 
voluntary  services  throughout  her  long, 
wonderful  life. 

So,  Salem  College  today  is  honoring 
her  in  this  way.  Senator  Randolph  is 
with  her. 

We  also  know  she  has  suffered  ill 
health  for  the  last  number  of  years.  Yet, 
throughout  that  period  of  time,  she  has 
demonstrated  great  courage  and  forti- 
tude, again  as  part  of  the  characteristics 
of  this  very  fine  lady. 

But  I  think  it  is  very  interesting  there 
has  been  such  continuity  in  the  life  of 
this  college,  reflected  in  the  life  of  our 
colleague  Senator  Randolph,  because  not 
only  was  his  grandfather  the  founder, 
his  father  was  one  of  the  first  graduates. 
Senator  Randolph  himself  was  a  gradu- 
ate, and  his  son.  Jennings.  Jr.,  is  also  a 
graduate,  which  means  four  generations 
of  one  family. 

This  small  liberal  arts  college  is  typical 
of  many  throughout  this  coimtry.  It  faces 
great  economic  adversity  and  hardship. 
Yet  because  of  the  faithfulness  of  people 
like  Senator  Randolph,  and  others  who 
have  joined  him  In  supporting  this  col- 
lege, it  has  survived  and  is  surviving 
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today.  But  more  than  that,  it  is  growing, 
it  is  expanding. 

I  am  honored  to  be  a  member  of  the 
board  of  trustees  of  tliat  college  and  also 
to  hold  an  honwary  degree  from  the 
same  institution. 

I  wanted  to  interject  at  this  point  in  a 
very  important  debate  to  merely  call  at- 
tention to  this  other  important  event 
happening  today  in  the  life  of  the  col- 
lege and  to  pay  triubute  to  not  only  our 
college.  but  more  especially  today  to 
Senator  Randolph's  wife,  Mary  Kathe- 
rine. 

I  am  very  happy  to  note  that  my  wife, 
Antoinette,  is  in  the  party  at  Salem  Col- 
lege to  speak  a  few  complimentary  and 
appropriate  words  on  behalf  of  the  wives 
of  my  colleagues  here  in  the  Senate. 


DEPARTMENT  OP  HOUSING  AND  UR- 
BAN E«VELOPMENT  APPROPRIA- 
TIONS,  1980 — CONFERENCE  RE- 
PORT 

Mr.  PROXMIRE.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  HJ%.  4394  and  aslc  for  its  im- 
mediate consideration. 

The  PRESIDINO  OFFICER.  The  re- 
port will  be  stated. 

The  leglslatiTe  clerk  read  as  follows: 

The  committee  of  conference  on  tbe  dis- 
agreeing votes  of  tbe  twQ  Houses  on  the 
amendments  of  tbe  Senate  to  tbe  bill  (H.R. 
4394)  making  appropriations  for  tbe  Depart- 
ment of  Housing  and  Urban  Development, 
and  for  sundry  Independent  agencies,  boards, 
commissions,  corporations,  and  offlces  for 
the  fiscal  year  ending  September  30, 1980,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  re- 
^MCtlve  Houses  this  report,  signed  by  all  of 
the  conferees. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  in  the  Record 
of  August  2, 1979.) 

Mr.  PROXMIRE.  Mr.  President,  the 
report  presently  before  us  sets  forth  the 
decisions  reached  by  the  House  and  Sen- 
ate conferees  on  fiscal  year  1980  ftmdlng 
for  the  Department  of  Housing  and  Ur- 
ban Development,  the  Veterans  Adminis- 
tration, the  Environmental  Protection 
Agency,  the  National  Aeronautics  and 
Space  Administration,  the  National  Sci- 
ence Foundation,  the  Federal  Emergency 
Management  Agency,  and  the  Treasury 
Department's  general  revenue  sharing 
program.  The  conference  report  also 
covers  14  smaller  Federal  entities  includ- 
ed in  HJl.  4394.  the  HUD-independent 
agencies  bill. 

The  conference  report  as  passed  by  the 
House  recommends  that  the  Congress 
provide  a  total  of  $71,857,684,000  in  new 
budget  authority  in  fiscal  year  1980  for 
these  various  departments  and  agencies. 
The  recommended  amount  is  $1,817,477,- 
000  more  than  the  Congress  provided  in 
fiscal  year  1979,  primarily  attributable  to 
an  increase  of  about  |2J  billion  for  as- 
sisted housing  and  $429.6  million  for 
veterans  programs  offset  by  a  reduction 
of  $800  million  in  the  waste  treatment 
construction  grant  program. 


More  importantly,  the  conference  re- 
port as  passed  by  the  House  is  $957,554,- 
750  below  the  administration's  budget  es- 
timate and  $105,791,000  below  the 
amount  Initially  approved  by  the  House. 
Despite  these  impressive  reductions  we 
are  currently  somewhat  above  the 
amount  of  new  budget  authority  allo- 
cated for  this  legislation  under  the  first 
budget  resolution  and  we  face  the  un- 
happy prospect  of  exceeding  the  stand- 
ard set  in  tliat  resolution  by  $1.6  billion 
in  budget  authority  and  $1.2  billion  in 
outlays  if  we  take  into  account  antici- 
pated demands  that  would  be  handled 
in  supplemental  appropriations  legisla- 
tion. Although  the  second  concurrent 
resolution  on  the  budget  will  apparently 
mitigate  this  situation  to  some  extent, 
the  Congress  may  well  iiave  to  make  re- 
ductions in  the  legislation  we  are  con- 
sidering today  through  a  reconciliation 
or  rescission  bill  if  we  are  to  keep  the 
budget  deficit  within  acceptable  bounds. 
I  am  perfectly  prepared  to  take  what- 
ever action  may  be  necessary  to  keep 
Federal  spending  on  the  program 
funded  through  the  HUD-independent 
agencies  bill  under  control,  difBcuit  as 
those  actions  may  be. 

DEPARTMENT  OF   HOUSING  AND   UKBAN 
DEVELOPMENT 

Almost  half  of  the  budget  authority  in 
the  House-passed  conference  report  is 
for  the  programs  of  the  Department  of 
Housing  and  Urban  Development — $33.- 
461.988,000,  to  be  exact — and  the  great 
bulk  of  this  support  is  for  assisted  hous- 
ing. Both  Houses  agreed  to  provide  the 
budget  request  of  $26,680,128,000  to  sup- 
port subsidized  housing  projects  for 
periods  of  up  to  40  years.  There  was  dis- 
agreement between  the  two  Houses  as 
to  how  these  funds  were  to  be  allocated. 
The  conferees  agreed  on  the  Senate  fig- 
ure of  $50  million  for  pubUc  housing 
modernization  rather  than  the  $37.5 
million  requested  by  the  administration 
and  approved  by  the  House.  The  con- 
ferees also  recommended  that  assisted 
housing  funds  be  allocated  in  accord- 
ance with  local  housing  assistance  plans 
rather  than  on  the  basis  of  a  60  percent 
new  40  percent  existing  housing  split  as 
suggested  by  the  House.  The  amount 
recommended  would  permit  the  Federal 
Government  to  subsidize  an  additional 
295.701  housing  units  if  we  accept  the 
administration's  January  assumptions 
and  approximately  262,000  units  if  we 
agree  with  the  Congressional  Budget 
Office's  calculations. 

Other  significant  conference  actions 
in  the  housing  and  community  develop- 
ment area  included  endorsement  of  a 
Senate  decision  to  rescind  an  estimated 
$200  miUion  in  long-term  rent  supple- 
ment contract  authority  and  the  recom- 
mended deletion  of  language  contained 
in  the  House  bill  which  would  have  ear- 
marked $20  million  in  community  devel- 
opment block  grant  discretionary  fimds 
for  small  metropolitan  cities.  This  latter 
deletion  was  made  with  the  imderstand- 
ing,  as  spelled  out  in  the  joint  explana- 
tory statement  of  the  conferees,  that 
$5  million  of  the  amount  requested  in 
the  innovative  projects  category  was  to 
be  used  for  other  activities.  The  con- 


ferees also  approved  the  $675  million 
included  in  the  Senate-passed  version  of 
H.R.  4394  for  the  urban  development 
action  grant  (UDAG)  program  rather 
than  the  $400  million  recommended  by 
the  House. 

As  a  rule,  other  disagreements  be- 
tween the  two  Houses  in  the  housing  and 
community  development  area  were  re- 
solved by  an  approximate  split  between 
the  figures  at  issue.  For  instance,  the 
conferees  recommended  $79,500,000  for 
the  troubled  projects  operating  subsidy 
program — an  exact  split — as  well  as  the 
adoption  of  Senate  language  allowing 
the  Secretary  to  make  payments  under 
this  account  to  assist  non-FHA  insured 
projects:  $830  million  for  housing  for 
the  elderly  and  handicapped,  an  increase 
of  $30  million  above  the  President's 
budget  request;  $42,500,000  for  compre- 
hensive planning  grants;  $135,000,000 
for  rehabilitation  loans;  $49,650,000  for 
policy  development  and  research;  and 
$539,307,000  for  salaries  and  expenses. 

The  conferees  could  not  agree  on 
funding  for  a  new  livable  cities  program. 
I  know  that  will  be  a  great  disappoint- 
ment to  the  Senator  from  Connecticut 
<Mr.  Weicker),  who  led  a  very  strong 
fight  for  that  program  in  the  Senate, 
and  did  an  outstanding  job  in  defending 
it.  The  Senate  bill  contained  $3  million 
for  livable  cities  and  the  House  refused 
to  provide  any  support  for  this  initia- 
tive. When  the  conference  report  was 
considered  on  the  floor  of  the  House  on 
September  27,  the  House  insisted  on 
their  position  by  a  278-to-128  vote — ^more 
than  2  to  1.  Under  the  circumstances. 
I  think  it  would  be  futile  to  further  insist 
on  the  Senate  position  and  I  will  move 
at  the  appropriate  time  that  we  recede 
to  the  House  on  the  livable  cities  issue. 

INDEPENDENT  AGENCIES 

Although  the  conferees  agreed  to  some 
significant  additions  to  the  House  version 
of  H.R.  4394  for  the  activities  of  the 
Environmental  Protection  Agency,  the 
bulk  of  the  increase — a  total  of  $22  mil- 
lion— resulted  from  a  budget  amendment 
which  will  provide  the  Agency  with  addi- 
tional resources  to  handle  the  abandoned 
hazardous  waste  site  problem. 

The  conferees  recommended  the  ap- 
propriation of  $233,568,000  for  EPA's  re- 
search and  development  activities  in- 
cluding reductions  of  $2  million  In  the 
amount  requested  for  anticipatory  re- 
search, $5  million  in  the  proposed  budget 
for  toxic  substances  health  and  ecologi- 
cal effects  research,  said  $4  million  of  the 
total  budgeted  for  air  health  and 
ecological  effects  research.  These  reduc- 
tions were  partially  offset  by  increases 
of  $2  million  for  Great  Lakes  research 
and  $3  million  in  the  integrated  pest 
management  area. 

The  conferees  settled  on  a  total  of 
$508,892,000  for  EPA's  abatement,  con- 
trol and  compliance  activities,  prwosing 
the  following  changes  in  the  budget  esti- 
mates: 

Minus  $25  million  for  an  integrated 
environmental  assistance  grants  pro- 
gram that  has  not  yet  been  authorized; 

Minus  $3,950,000  in  local  resource  re- 
covery financial  assistance: 


September  28,  1979 


CONGRESSIONAL  RECORD— SENAHE 


26693 


Minus  $3,400,000  for  underground  In- 
jection control  grants; 

Bfinus  $2,800,000  for  State  air  control 
grants  und«-  section  105  of  the  Clean 
Air  Act: 

Minus  $2,500,000  for  areawlde  waste 
treatment  management  planning  under 
sectlcm  208  of  the  Clean  Water  Act; 

Plus  $1,750,000  for  pesticide  applicator 
certlflcaticm  and  training; 

Plus  $1,500,000  for  academic  training: 

Plus  $1,250,000  for  spill  iH«vention  and 
response  imder  tiie  Clean  Water  Act; 

Plus  $1,000,000  for  ocean  outfall  waiver 
implementation;  and 

Plus  $354,000  for  a  FUithead  River 
Basin  environmental  Impact  study. 

As  a  result  of  these  reductions  and  in- 
creases in  the  budget  request  the  total 
in  the  bill  for  abatement,  contn^  and 
compliance  as  recommended  by  the  con- 
ferees is  $31,796,000  below  the  budget  re- 
quest. 

The  conferees  also  recommended  the 
elimination  of  all  new  funding  for  EPA's 
foreign  currency  program  in  fiscal  year 
1980  in  view  of  the  large  amount  cur- 
rently available  for  these  activities  as 
well  as  a  reduction  of  $7,000,000  in  EPA's 
$520,319,000  request  for  salaries  and 
expenses. 

The  conferees  were  not  able  to  agree 
on  the  amount  which  should  be  pro- 
vided for  the  National  Aeronautics  smd 
Space  Administration's  research  and  de- 
velopment activities.  The  Senate  added 
$23  million  to  the  House-passed  bill,  re- 
storing $5  million  of  the  $15  million  cut 
by  the  House  for  Space  Shuttle  thrust 
augmentation  as  well  as  $3  million  de- 
leted by  the  House  for  automated  data 
processing  services  and  $1  million  out  of 
a  total  of  $5  million  cut  by  the  House 
from  space  flight  operations.  The  senate 
also  provided  a  total  of  $17  million  for 
activities  that  were  not  provided  for  In 
the  President's  budget  including  an  addi- 
tional $4  million  for  the  variable  cycle 
engine  (VCE)  for  a  total  VCE  program 
of  $9  million,  $5  million  for  advanced 
rotorcraft  technology,  $4  million  for  a 
National  Oceanic  Satellite  System,  $2 
million  for  a  multlspectral  resources 
sampler,  and  $2  million  for  energy  tech- 
nology, identification  and  verification. 
These  Increases  were  partially  offset  by  a 
general  unspecified  reduction  of  $3 
million. 

Although  the  House  conferees  were 
prepared  to  agree  to  the  total  of  $3,822,- 
500,000  endorsed  by  the  Senate,  the 
House  conferees  felt  quite  strongly  that 
the  $23  mlllim  added  by  the  Senate 
should  be  placed  In  a  shuttle  reserve. 
When  the  House  acted  on  the  conference 
report  on  September  27.  they  not  only 
endorsed  language  placing  $23  million 
in  a  shuttle  reserve,  but  also  added  lan- 
guage to  the  bill  stating  "that  no  funds 
may  be  obligated  for  development  of  sep- 
arate orblter  and  probe  missions  in 
Project  Galileo,  without  the  prior  ap- 
proval" of  the  House  and  Senate  Appro- 
priations Committees.  The  Galileo  mis- 
sion would  send  an  orblter  and  probe  to 
the  planet  Jupiter. 

This  language  is  outside  the  confer- 
ence and  consequently  is  part  of  an 
amendment  that  will  not  be  taken  up 
until  after  we  dispose  of  the  conference 


repcMt.  I  intend  to  discuss  the  amend- 
ment at  greater  length  at  that  time. 

"Hie  conferees  were  aUe  to  agree  an.  a 
$5  million  cut  in  NASA's  research  and 
program  management  budget  request  as 
compared  with  the  $10  million  reduction 
endorsed  by  the  House.  As  a  result.  NASA 
would  have  a  $959,900,000  research  and 
program  management  budget  in  fiscal 
year  1980  if  the  ccmference  recommenda- 
tion is  approved. 

The  committee  of  conference  recom- 
mended the  appropriati(m  of  $20,331.- 
055.000  for  the  activities  of  the  Veterans' 
Administration  in  fiscal  year  1980,  an 
increase  of  $20,478,000  above  the  admin- 
istration's budget  request.  This  increase 
is  attributable  to  an  add-on  of  $24,583.- 
000  to  the  admlnistraticm's  medical  care 
request.  These  additional  funds  will  al- 
low the  VA  to  hire  an  additional  1,800 
medical  care  pers^smel.  The  conferees 
agreed  to  a  total  of  $12,581,000  under  the 
medical  care  account  for  tiie  implemen- 
tation of  the  veterans'  health  care 
amendments  of  1979  which  represents  a 
little  better  than  half  of  the  $25,096,000 
added  by  the  Senate  for  this  purpose. 
The  conferees  sdso  agreed  to  a  total 
budget  of  $7,500,000  for  the  construction 
of  State  extended-care  faciliUes;  $587,- 
392,000  fbr  general  cverating  expenses 
with  a  reduction  of  $1  million  and  55 
positions  in  the  budget  request  for  the 
vet  reprogram;  the  budget  request  of 
$122,847,000  for  medical  and  prosthetic 
research:  and  a  total  of  $1,350,000  for 
grants  to  the  Republic  of  the  Philippines. 

The  budget  for  the  Naticmal  Science 
Foundation  as  recommended  by  the  con- 
ferees totals  $996,250,000.  The  conferees 
proposed  that  the  bulk  of  the  reduction 
of  $9,250,000  in  the  Foundation's  budget 
request  be  taken  from  research  and  re- 
lated activities.  This  recommended  re- 
duction includes  a  cut  of  $1,500,000  from 
the  budget  request  for  applied  science 
and  research  applications,  leaving  a  total 
of  $60,900,000  for  this  program,  as  well  as 
a  reduction  of  $1,500,000  In  the  budget 
request  for  managing  NSF's  programs, 
resulting  in  a  total  suggested  manage- 
ment budget  of  $58,100,000. 

In  dealing  with  the  budget  request  of 
the  newly  created  Federal  Emergency 
Management  Agency,  the  conferees  ac- 
cepted the  Senate  reduction  of  $9,500,000 
in  the  Agency's  emergency  planning,  pre- 
paredness, and  mobilization  programs, 
with  the  entire  reduction  being  made  in 
the  civil  defense  function.  The  conferees 
also  concurred  in  the  Senate  cut  of 
$7,000,000  in  hazard  mitigation  and  dis- 
aster assistance  prograo:is.  The  reduc- 
tions are  to  be  taken  in  the  budget 
amendment  pr(HX>sed  for  operating  the 
National  Fire  Acadony  (a  cut  of  $614,000 
leaving  a  total  of  $5,500,000) ;  the  fund- 
ing of  a  new,  fiood-relocation  program 
(a  reduction  of  $4,500,000  In  the  $9,900,- 
000  budget  request) ;  and  executive  direc- 
tion costs  (a  cut  of  $1,886,000  in  the 
Ageacy's  $10,956,000  request  for  Execu- 
tive direction) .  These  proposed  changes 
would  leave  FEMA  with  a  $441,930,000 
budget. 

Other  compromises  reached  by  the 
conferees  would  provide  a  total  of  $74 
million  for  the  newly  created  National 
Consumer  Cooperative  Bank,  including 


$49,050,000  in  Treasury  ci^iltallzatian  ex- 
penditures; $40,600,000  for  the  Consum- 
er Product  Safety  Commission;  $5,500.- 
000  for  the  National  Commission  on  Air 
Quality;  $12  mlUicm  for  the  Neighbor- 
hood Reinvestment  Corp.;  $3.126XKW  for 
the  Council  on  Environmental  Quality; 
and  $2,625,000  for  tbe  Ofllce  of  Sdeoce 
and  Technology  PtHicy.  Tbe  conferees 
declined  to  provide  emergency  limdftig 
authority  to  the  National  Credit  Union 
Admlnlstrati<m  dea^te  a  budget  request 
of  $500  million  in  the  absence  of  any 
indication  that  the  funds  would  be 
utUzed. 

Two  general  provisions  apidying  to  all 
agmcies  and  Departments  funded 
through  the  HUD-independent  agencies 
bill  were  added  by  the  Senate.  The  con- 
ferees recommended  the  adontion  of  one 
of  these  provisicms,  a  iH-ohlUtlim  on  tbe 
use  of  funds  provided  In  this  or  any  other 
act  to  c<Mitract  with  private  firms  to  pro- 
vide plant  care  or  watering  services. 
This  provisicm  was  added  to  tbe  bill  on 
the  floor  of  the  Senate  by  our  distin- 
guished colleague  f  rtHn  Tennessee  and  is 
clearly  meant  to  i4>ply  to  plants  in  In- 
terior offices,  wfaic^  I  think  we  can  agree 
should  be  cared  for  by  the  occupants  of 
those  offlces  rather  than  a  private  con- 
tractor. I  ask  unanimous  consent  that  a 
lettear  f rtxn  the  General  Accounting  Of- 
fice endorsing  this  interpretation  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Rxcou.  as 
foUows: 

VS.  Obtbuu.  AocoTTMTiira  Orm, 
WaiMngton.  D.C.,  Auguat  10,  197$. 
tti.  Thomas  L.  VandbVookt, 
Senate  CommUtee  on  AppropriatUma, 
Capitol  S-12S.  Wathinfton.  D.C. 

DsAB  ICa.  VAMDEaVooBT:  I  have  reviewed 
Section  410  of  the  HUD  Appropriations  BlU 
which  states  "no  part  of  any  an>roprUttOD 
for  the  fiscal  year  ending  September  SO,  1880, 
contained  in  this  or  any  otho'  act  AhaU  be 
used  to  contract  with  prlrtXt  firms  to  pro- 
vide plant  care  or  watering  services".  I  have 
worked  with  our  Office  of  General  Counati  to 
determine  tbe  leglsl«Uve  Intent  of  this  Sec- 
tion. Based  upon  tbe  legislative  hlstocr  in- 
volved, we  have  concluded  that  It  is  tbe  clear 
intent  of  the  sponscH-  that  no  part  of  any 
appropriation  for  fiscal  year  1980  should  be 
used  to  contract  with  private  firms  to  piro- 
vlde  plant  care  or  watnlng  sei  vices  In  in- 
terior offices  housing  federal  employees. 

I  hope  that  interpretation  wlU  be  useful 
in  helping  to  clear  up  some  of  the  ambi- 
guities currently  surrounding  this  Section 
of  tbe  Bill.  If  you  have  any  questions  con- 
cerning this  matter  please  call  me. 
Sincerely, 

Bichabu  Ii.  BiowH, 

Dtnetor. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  clarify  a  point  with  my 
good  friend,  the  Senator  from  Wisconsin 
(Mr.  PROxmu)  regarding  the  confer- 
ence committee's  action  on  HJl.  4394, 
the  HUD-mdependent  Agencies  Appro- 
priations Act  for  1980. 

As  the  Soiator  frcnn  Wisconsin  (Mr. 
PROxMni)  recalls,  the  Senate,  on  July 
27,  during  original  Senate  debate  on  this 
measure,  adopted  an  amendment  that  I 
pn^Msed  to  add  $25.1  million  to  the 
Veterans'  Admlnistratlan's  medical  care 
account  for  the  specific  purpose  of  as- 
suring funding  necessary  to  implement 
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the  veterans'  health  care  amendments  of 
1979— Public  Law  96-22— in  fiscal  year 
1980.  It  was  made  clear  at  that  time  that 
this  additional  amount  included  funding 
to  hire  the  450  additional  full-time 
equivalent  employees  (FTGE's)  needed 
to  imidement  fully  the  various  new  pro- 
grams authorised  by  Public  Law  96-22. 
Including  346  FTEE's  foe  the  long-over- 
due readjustment  counsding  program 
for  Vietnam-era  veterans  and  104 
FTEE's  for  the  pilot  preventive  health 
care  program,  together  with  other  need- 
ed funding. 

However,  Mi.  President,  the  confer- 
ence report  now  pending  has  reduced 
the  $25.1  mlUlon  add-on  to  $12.5  million, 
while  ccmtlnulng  to  Include  $76.4  million 
over  the  President's  budget  to  fund  an 
additional  3,800  FTEE's  specifically  for 
"existing  programs." 

Mr.  President,  I  ask  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  if  my  under- 
standing is  correct  that,  while  reducing 
the  $25.1  million  add-on,  the  conferees 
still  Intend  for  the  administration  to 
implement  Public  Law  96-22  fimy,  in- 
cluding hiring  the  needed  staff,  as  in- 
tended by  the  Senate  action  in  agreeing 
to  my  amendment? 

Mr.  PROXMIRE.  Mr.  President,  the 
Senatra:  from  California  (Mr.  Cranston) 
is  correct  in  his  imderstandlng.  The  con- 
ferees intended  for  Public  Law  96-22  to 
be  implemented  fully.  There  was  no 
question  that  the  various  programs  pro- 
vided for  by  that  legislation  should  be 
carried  out  upon  their  effective  dates. 

Mr.  CRANSTON.  Mr.  President.  I  want 
to  clarify  a  further  point  with  the  dis- 
tinguished floor  manager.  It  is  my  un- 
derstanding that  by  noting  that  the 
3,800  additional  health  care  personnel 
are  "only  for  existing  programs"  the 
conferees  intended  that  none  of  these 
3,800  PTEE's  are  to  be  used  to  imple- 
ment Public  Law  96-22. 


Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  California  is  again  cor- 
rect. The  3.800  additional  personnel  are 
only  to  support  existing  programs  so  as 
to  remedy  staffing  shortfalls  throughout 
the  VA  health  care  system  and  clearly 
are  not  intended  for  new  statutory  pro- 
grams such  as  those  authorized  by  Public 
Law  96-22. 

Mr.  CRANSTON.  Finally.  Mr.  Presi- 
dent, may  I  ask  the  Senator  from  Wis- 
consin if  it  is  his  understanding,  in  light 
of  the  conference  action,  that  the  VA 
should  use  the  $12.5  million  add-on  to 
acquire  the  additional  needed  staff  and 
that,  if  necessary,  the  VA  should  send 
forward  a  reprograming  request  to 
make  available,  out  of  appropriated 
funds,  such  additional  funding  as  may 
be  needed  to  cover  the  other  expenses 
associated  with  implementing  Public 
Law  96-22  for  which  a  budget  amend- 
ment was  submitted  on  July  26.  Frankly. 
I  think  reprograming  is  the  only  feasible 
approach  for  such  additional  fiscal  year 
1980  funding,  since  any  supplemental  for 
that  year  will  likely  come  too  late  in  the 
fiscal  year  to  achieve  full  implementation 
of  Public  Law  96-22. 

Mr.  PROXMIRE.  Mr.  President,  I  cer- 
tainly agree  with  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  that  the  $12.5 
million  should  be  used  to  hire  the  needed 
staff  for  full  and  prompt  implementation 
of  Public  Law  96-22.  I  would  also  expect 
the  VA  to  take  whatever  other  action  is 
necessary  to  eflftciently  carry  out  the  in- 
tent of  that  legislation.  If  a  reprogram- 
ing request  is  submitted,  I  am  sure  our 
subcommittee  will  carefully  consider  it. 
Of  course,  any  reprograming  request 
will  also  be  considered  by  the  House  Ap- 
propriations Committee. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  for  giving  the  Senate  the  Ijen- 


eflt  of  his  knowledge  and  insight  in  this 
matter.  I  am  vitally  interested  in  the  full 
and  prompt  implementation  of  Public 
Law  96-22.  and  it  is  critical  that  the  VA 
proceed  with  the  hiring  of  the  needed 
personnel  as  soon  as  possible.  In  this  re- 
gard, I  am  pleased  to  note  that  the  Ad- 
ministrator of  Veterans'  Affairs,  Max 
Cleland.  is  moving  ahead  in  preparing  to 
start  with  different  programs,  especially 
the  readjustment  coimseling  program,  on 
October  1,  and  I  know  he  can  count  on 
the  cooperation  of  the  Senator  from  Wis- 
consin in  this  effort. 

Mr.  PROXMIRE.  Finally,  Mr.  Presi- 
dent, the  second  general  provision  at 
issue  in  conference  would  prohibit  tlie 
taking  of  annual  leave  in  connection  with 
official  travel  and  was  drafted  to  cover 
all  agencies  fimded  through  the  HUD- 
independent  agencies  bill.  The  provision 
was  intended  to  prevent  the  use  of  tax- 
payer dollars  to  pay  part  of  the  cost  of  a 
vacation  trip.  Although  the  provision  was 
stricken  in  conference,  language  was  in- 
cluded in  the  joint  explanatory  state- 
ment of  the  managers  making  it  clear 
that  the  deletion  was  without  prejudice 
and  that  the  approach  contemplated  by 
the  language  deleted  was  to  be  imple- 
mented administratively  by  the  various 
agencies  and  departments  covered  by  the 
bill. 

Mr.  President,  although  the  conferees 
did  not  reach  final  agreement  on  two 
issues  that  I  have  already  discussed,  I 
believe  the  conference  report  as  approved 
by  the  House  represents,  on  balance,  a 
fair  accommodation  of  the  conflicting 
interests  of  the  two  Houses.  I  ask  unani- 
mous consent  that  a  tabulation  of  the 
contents  of  the  conference  report  as  it 
passed  the  House  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY 


New  Budcet  authority 


Conference  compared  with 


Enacted  Estimates  House  Senate  Conference  pa<sed 

fiscal  year  1979     Tiscal  year  1980     fiscal  year  1980     fiscal  year  1980  by  house 


Fiscal  year  1979 
enacted 


Fiscal  year  1980 
estimate 


House  bill        Senate  bill 


TITLE  1 

DEPARTMENT    OF    HOUSING    AND 
URBAN  DEVELOPMENT 

HOUSING  PROGRAMS 

Annual   contributions   for   assisted 

housini  (contract  authority) 

Increased  limitation  for  annual 
contract  authority 

Rent  supplemont 

Housini  payments  (approp-iation  to 
liquidate  contract  tait.o-  ity) 

Housinf  (or  the  elderly  or  handi- 
capped fund  (authority  to  borrow).. 

Confrcpte  services  proiram 

Piymafits    for   operation    of    low- 
income  housini  projects 

Troubled  projects  operatini  subsidy. 

Federal  Housrni  Administration  fund. 

Government    National    Morttaie 
Association 

Emarymcy      Mortiaie      purchase 


24,395,848,000  26,680.127,750  26.680,128.000  26,680,128,000  26,680,128,000  -(-2,284,280,000 


-1-250 


(1,322,297,000)  (1,140,661,275)  (1,160,474,000)  (1,140,661,000)  (1,140,661,000)  (-181,636,000)        (-275)  (-19,813,000). 
-200,000,000  -200,000,000   -200,000,000   -200,000,000 -200,000,000. 


(4,460,000.000)  (5,529,000,000)  (5,529.000,000)  (5,529.000,000)  (5,  529, 000, 000)  (-1-1,069,000, 000 
800,000,000    800,000,000    860,000,000    830,000,000    -(-30,000,000 


800,000,000 
10, 000, 000 

727, 000, 000 
74,  000.  000 
352,  290, 000 


741,  500,  000 
82,  000,  000 
194, 850, 000 


800,000,000 
10,  000,  000 

741,  500,  000 
77, 000, 000 
194. 850, 000 


860,  000,  000 
10,  000, 000 

741,  500,  000 
82,  000,  000 
194,  850. 000 


830,  000,  000 
10,  000,  000 

741,500,000 
79,  500,  000 
194, 850. 000 


-(-14,500,000 

-1-5,  500,  000 

-157.440,000 


-(-30, 000, 000      -(-30,  000, 000    -30, 000, 000 
-(-10,000,000  

" '+2,"566,"od6' ■  "+2,'566,o66' ' "+2,'5o6,'666 


Recapture  of  repaymenb 

Special  assistance  functions  fund: 

Authority  to  borrow 

Recapture  of  repayments 

Payment  of  participation  sales  in- 
sufficiencies  


(1.000.000,000) (-1.000,000.000). 

500,000.000 -500,000,000  . 

(1.500,000,000)  (2.000,000.000)  (2,000,000,000)  (2,000,000,000)  (2,000,000,000)     (-(-500,000,000). 


Total.   Government   National 
Mortiaie  Association 


20, 4n,  000 


16, 971. 000 


16, 371, 000 


16, 971, 000 


16, 971, 000 


-3.506.000 


520, 477, 000 


16,971,000 


16, 971, 000 


16, 971, 000 


16, 971, 000        -503. 506, 000 


Total,  housini  proirams 26.879.615,000    28,315,448.750    28.520.449.000    28,385,449,000    28,352,949,000    -(-1.473,334,000         -(-37.500,250    -(-167,500,000    -32,500.000 
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New  Budiet  authority 


(inference  compared  with 


Enacted  Estimates  House  Senate  Conference  passed     Fiscal  year  1979      Fiscal  year  1980 

fiscal  year  1979     fiscal  year  1980    fiscal  year  1980    fiscal  year  1980  by  house  enacted  estimate  House  bHI        Senate  biH 


COMMUNITY       PLANNING       AND 
DEVELOPMENT 

Community  development  irants $3,750,000,000  »,  900, 000. 000  $3,900,000,000  $3,900,000,000  $3,900,000,000 

Urban  development  action  irants 400,000,000  675,000.000  400,000,000  675,000.000  675  000  000 

Comprehensive  plannlni  irants 53,000,000  40,000.000  35,000,000  50,000.000  42  500,000 

Rehabilitation  loan  fund 230,000,000  130,000.000  140,000,000  130,000.000  135,000  000 

Urban  homesteadin| 20,000,000 

Total,    community    plannini 

and  development 4,453,000,000  4,745.000,000  4,475.000,000  4,755.000,000  4.752,500,000 


-(-$150, 000, 000 

-(-275,000,000 -(-$275,000.000 

-10,500,000  -(-$2,500,000  -(-7,500,000  -$7,500,000 
-95,000,000  -(-5,000.000  -5.000,000  -(-5.000.000 
-20,000,000 


-(-299, 500, 000 


-1-7.500,000    -(-277.500,000      -2,500,000 


NEIGHBORHOODS,  VOLUNTARY 

ASSOCIATIONS  AND  CONSUMER 

PROTECTION 


Housini  counselini  assistance 

Nei{hborhood  self-help  development 

proiram 

Livable  cities  proiram 


9,000.000 
5. 000. 000 


9,000.000 

15,000,000 
5,000.000 


9.000,000 
10, 000. 000 


9.000,000 

10, 000, 000 
3,000,000 


9.000,000  . 
10, 000, 000 


-(-5.000,000 


-5, 000, 000 
-5, 000, 000 


—3,000,000 


Total,  nel|hborhoods,  volun- 
tary associations  and  con- 
•umer  protection 


14,000,000 


29.000,000 


19. 000, 000 


22,000,000 


19, 000, 000 


-(-5,000,000         -10,000.000 


-3, 000. 000 


POLICY  DEVELOPMENT  AND 
RESEARCH 

Research  and  tachnolJiy 


57.500,000  53.000.000  49.000,000  50,300,000  49.650,000  -7,850,000  -3,350,000  -(-650.000         -650.000 


FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY 

Fair  housini  assistance 


3,700.000  3.700,000  3.700.000  3.700,000  -(-3,700,000 


MANAGEMENT  AND 
ADMINISTRATION 


Salaries  and  expenses 

By  transfer.  FHA  funds. 


269,458,000         296,002,000         288,377,000         281,002,000         284,189,000         -(-14,731,000         -11.813,000        -4,188,000       -(-3,187,000 
(250,255,000)      (255,118.000)      (255,118,000)      (255,118,000)      (255,118,000)        (-H,863,000) 


Total,  title  I,  Department  of 
Housini   and    Urban    De- 
velopment: 
New     budiet     (obli|a- 

tional)  authority 

Appropriations 

Contract  authority... 
Authority  to  borrow 
Appropriation    to    liqui- 
date contract  authority 
Increased  limitation  for 
annual  contract  author- 
ity  

Limitation  on  corporate 
funds  to  be  expended  . 


31,673,573,000  33,442,150,750  33,355,526,000  33,497,451,000  33,461,988,000  -(-1,788,415,000 

5,977,725,000  6,162,023,000  5,875,398,000  6,157,323,000  6,151,860,000  -(-174.135,000 

24,395,848,000  26,  4£0, 127,  750  26, 6E0, 128,  000  26,  4E0, 128,  000  26,480,128,000  -(-2,084,280,000 

1,300,000.000  800,000,000  800,000,000  860,000,000  830,000,000  -470,000,000 

(4, 460, 000, 000)  (5, 529, 000, 000)  (5, 529, 000, 000)  (5,  529, 000, 000)  (5,  529, 000, 000)(-(-l,  069, 000, 000). 

(1,  322. 297, 000)  (1. 140, 661. 275)  (1, 160, 474, 000)  (1, 140, 661, 000)  (1, 140, 661, 000)    (-181. 636, 000) 
(250,255,000)      (255,118,000)      (255,118,000)      (255.118.000)      (255,118.000)        (-(-4.863,000). 


-35,463,000 
-5,463.000 


-(-19,837,250  -(-106,462,000 

-10,163,000  -(-276.462.000 

-(-250    -200,000,000  

-(-30,000,000  -(-30,000,000    -30,000,000 


(-275)  (-19,813.000). 


TITLE  II 

INDEPENDENT  AGENCIES 

AMERICAN  BATTLE  MONUMENTS 
COMMISSION 

Salaries  and  expenses 


7,425,000  7.603,000  8,136,000  7,603.000  7.603.000  -(-178.000 


-583.000 


CONSUMER    PRODUCT  SAFETY 
COMMISSION 

Salaries  and  expenses 


42.940.000  41,776,000  41,250.000  40,600,000  40,600,000  -2,340,000  -1,176,000  -650,000 


DEPARTMENT  OF  DEFENSE- 
CIVIL 

Cemeterial  Expenses,  Army 

Salaries  and  expenses 


5.100,000  7,943,000  8,326,000  7,611,000  8,326,000  -t-3,226,000  -(-383,000 


-I-7IS.000 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Salaries  and  expenses 457.419,000 

Research  and  development 218,819,000 

Abatement,  control,  and  compliance.        524, 145, 000 

Buildinjs  and  facilities 1,063,000 

Construction  jrants: 

Appropriation 

Appropriation  to  liquidate  con- 
tract authority 

Scientific  activities  overseas  (special 

foreign  currency  proiram) 2. 500, 000 

U.S.  Reiulatory  Council 


520, 319. 000 

239,  568, 000 

540, 688, 000 

1,425,000 


506, 748, 000 

233,  568,  000 

475,  809,  000 

1,  425, 000 


515, 319, 000 

232.  568. 000 

515,592,000 

1,425,000 


513, 319, 000 

233, 568, 000 

508, 892, 000 

1. 425, 000 


-(-55, 900, 000 
-(-14,749,000 
-15,253,000 
-(-362,000  . 


-7, 

-6, 

-31, 


000.000 
000,000 
796, 000      -(-33. 083, 


-(-6.571,000      -2,000.000 

-(-1,000,000 

000      —6,  7n.  000 


4,200,000,000      3,800,000,000      3,400,000,000      3.400,000,000      3,400,000,000        -800,000.000        -400,000,000 


..  (1,  400, 000, 000)  (1,  500, 000, 000)  (1,  500, 000, 000)  (1. 500, 000, 000)  (1,  500, 000, 000)    (-(-100, 000. 000)... 


4.000,000 
3,238.000 


2.000,000 
2, 238, 000 


3, 238, 000 


3, 038, 000 


-2, 500, 000 
+3, 038, 000 


-400, 


000. 000        -2, 000. 
200, 000  -(-800, 


000 
000 


-200.000 


Total,  Environmental  Protec- 
tion Aiency 5.403.946.000 

CXXV 1679— Part  20 


5,109.238.000      4,621.788.000      4.668.142,000      4,660.242,000        -743.704,000        -448,996,000      -(-38.454.000      -7.900.000 
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New  Budiet  authority 

Conference  compared  with 

Enacted 
fiscal  year  1979 

Estimatas 
fiscal  yeai  1980 

House 
fiscal  year  1980 

Senate  Conference  passed 
fiscal  year  1980              by  house 

Fiscal  year  1979 
enacted 

Fiscal  year  1980 
estimate 

House  bill 

Senate  bill 

TITLE  II— Continued 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

CmikU  on  EnvlroamenW  Quillty 
and     Offica    of     Environmental 

0<i»  of  ScJaiin' Vnd 'tachnaioo ' 
Policy 

{3,026,000 
2,496.000 

{3,126.000 
2,900.000 

{3,026,000 
2,725,000 

{3, 126, 000 
2, 625, 000 

{3, 126, 000 
2, 625, 000 

+{100, 000  . 
+129, 000 

+{100,000  . 
-100,000    . 

-$275, 000 

Total,  Fiacutiva  Offica  of  the 
Prasidairt. 

5,522,000 

6,026,000 

5,751,000 

5,751,000 

5, 751, 000 

+229,000 

-275,000    . 

_ 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

DlaKw  relief,  funds  appropriated 
to  the  President... ... 

38fi,  lOS,  000 
129,348,000 
132.517,000 

193,  GOO,  000 
139,121.000 
125,  709, 000 

193, 600, 000 
131,121,000 
119,109,000 

193,600,000 
129, 621, 000 
118,709,000 

193,  600, 000 
129, 621, 000 
118,709,000 

-192,505,000  . 

+273.000 
-13,808,000 

'3:3;HSZ"^.'':•^•*^.. 

-9,500.000 
-7.000,000 

-1,500,000  . 
-400,000  . 

Hazard  mitiption  and  disaster  as- 
sistance  

Total,     Federal     Emortency 

U7, 970. 000 

458, 430, 000 

443,830,000 

441,930,000 

441, 930, 000 

-206,040,000 

-16,500,000 

-1,900,000  . 

GENERAL  SERVICES 
ADMINISTRATION 

Consumer  information  Center 

1,162,000 

1,364,000 

1, 315,  OOO 

1,315,000 

1,315,000 

+153, 000 

-49,000  . 

_ 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Consumer  Affairs 

1.732.000 

1,861,000 

1,861,000 

1,861,000 

1,861,000 

+129,000  . 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Research  and  development 

3,477,200,000 
147,  500, 000 
936,  469,  000 

3, 822,  500, 000 
157,  GOO,  000 
964,900,000 

3,  799,  500, 000 
156,100,000 
954, 800, 000 

3,  822,  500, 000 
156,100,000 
964,  SOO,  000 

3,822,500,000 
156.100,000 
959.  SOO.  000 

+345,300,000  . 

+8, 600.  000 

+23.431.000 

+23,000,000  . 

Construction  of  facilities 

-1,500,000  . 
-5,000,000 

Research  and  profram  manaiement.. 

+5, 000, 000 

-{5,000,000 

Total,    National   Aeronautics 
end  Space  Administration.. 

4, 561, 169, 000 

4,945,000,000 

4,910,500,000 

4,943,500,000 

4, 938, 500, 000 

+377.340,000 

-6,500,000 

+28, 000, 000 

-5,000,000 

NATIONAL  COMMISSION   ON  AIR 
QUALITY 

Salaries  and  expenses 

2,000,000 

6,000,000 

5,000,000 

5,500.000 

5,500,000 

+3,500,000 

-500,000 

+500,000  . 

NATIONAL  CONSUMER 
COOPERATIVE  BANK 

Salaries  and  expenses 

1,500,000 
1,000.000 

8, 900, 000 
20,000,000 

7,000,000 
17,000,000 

8,900,000 
17.000.000 

7,  950,  000 
17,000.000 

+6, 450, 000 
+  16,000,000 

-950,000 
-3,000,000 

+950,000 

-550,000 

Total,     National     Consumer 
Cooperativa  Banli 

2,500.000 

28, 900, 000 

24,000,000 

25,000,000 

24,950,000 

+22,450,000 

-3,950,000 

+950,000 

-950,000 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Central  liquidity  facility  (authority  to 
borrow) 

500,000,000 

300,000.000  . 

-500,000,000 

-300,000,000 



NATIONAL  INSTITUTE  OF 
BUILDING  SCIENCES 

Salaries  and  expenses 

750.000 

750,000 

718,000 

750,000 

750,000    .. 

+32,000  . 

NATIONAL  SCIENCE  FOUNDATION 

Research  and  relatad  activities 

Science  education  activites 

827. 000, 000 
80,000,000 

4,000,000 

915,  300, 000 
84,  700, 000 

6,000,000 

896,800,000 
84, 700, 000 

5,500,000 

915,  300. 000 
84.  700.  000 

5.  500. 000 

906, 050, 000 
84,  700, 000 

5,500,000 

+79, 050, 000 
+4  700  000 

-9,250,000 

+9,250,000 

-9,250,000 

Scientific  activities  overseas  (special 
loieifn  currency  profram) 

+  1,500,000 

-500,000  . 

Total,  National  Science  Foun- 
datioo 

911,000,000 

1, 006, 000, 000 

987,000.000 

1. 005.  500. 000 

996, 250, 000 

+85,250,000 

-9,750,000 

+9,250,000 

-9, 250, 000 

NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Salaries  and  expenses 

9,500,000 

9,500,000 

12,000,000 

12, 000, 000 

+12,000,000 

+2, 500, 000 

+2, 500, 000  . 



SELECTIVE  SERVICE  SYSTEM 
Salaries  and  expenses 

7,830,000 

9, 825, 000 

7,  830, 000 

7, 830, 000 

7,830,000  .. 

-1,995.000  . 

DEPARTMENT  OF  THE  TREASURY 

Payments  to  State  and  loral  lovern- 
pent  fiscal  assistance  trust  fund . . 

Office  of  Revenue  Sharint  salaries 
and  expenses 

6,854,924,000 
7,200,000 
1,050,000 
1,000,000 

6,854,924,000 

6,  337, 000 

1,034,000 

60,000,000 

6, 854, 924, 000 

6, 237, 000 

1, 034, 000 

50,000,000 

6,  854, 924, 000 

6, 237, 000 

1, 022, 000 

48, 100, 000 

6, 854, 924,  000  .. 

6, 237, 000 

1, 022, 000 

49, 050, 000 

-963,000 
-28,000 
+48,  050, 000 

-100.000  . 
-12.000 
-10,950,000 

ew  York  City  loan  luarantee  pro- 
iram,  administrative  expenses 

-12,000  . 
-950, 000 

Investment  in   National  Consumer 
Cooperative  Banli 

+950, 000 

Total,    Department    of    the 
Treasury 

6,864,174,000 

6,922,295,000 

6, 912, 195, 000 

6,910,283,000 

6,911,233,000 

+47, 059, 000 

-11,062,000 

-962,000 

+950,000 

September  28,  1979 


CONGRESSIONAL  RECORD  —  SEN ATIE 


26697 


New  budfet  authority 


(U>nference  compared  with 


Enacted  Estimates  House  Senate  (inference  passed     Fiscal  year  1979      Fiscal  year  1980 

fiscal  year  1979     fiscal  year  1980     fiscal  year  1980     fiscal  year  1980  by  house  enacted  estimate  House  bill       Senate  bill 


VETERANS'  ADMINISTRATION 

Compensation  and  pensions {10,706,700,000  {11,201,800,000 

Readjustment  benefits 2,445,700,000  2,278,535,000 

Veterans  insurance  and  indemnities.  5, 750, 000  5  400  000 

Medicalcare 5,374,374,000  5,659,117,000 

Medical  and  prosthetic  research 122,847,000  122,847,000 

Medical  administration  and  miscel- 
laneous operatinc  expenses 47, 058, 000  48, 024, 000 

General  operating  expenses 631,675.000  592,790,000 

Construction,  major  projects 365,  560, 000  317, 292, 000 

Construction,  minor  projects 86,345,000  73,072,000 

Grants  for  construction  of  State  ex- 
tended care  facilities 10,000,000  5,000,000 

Grants  for  construction  of  State  vet- 
erans cemeteries 5, 000,  000 

Assistance    for    health    manpower 

training  institutions 104,905,000 

Grants  to  the  Republic  of  the  Philip- 
pines   500,000  1,700,000 


{11,201,800,000  {11,201,800,000  {11,201,800,000     +{495,100,000 

2, 278, 535, 000      2, 278, 535, 000      2,  278, 535, 000        - 167, 165, 000 

5,400,000  5,400,000  5,400,000  -350,000 

5,671,119,000      5,696,215,000      5,683,700,000        +309,326,000 

127,847,000         122,847,000         122,847,000 


+{24,583,000    +{12,581,000  -$12,515,000 
—5,000,000 


47, 606,  000  47, 606, 000  47, 606,  000 

584, 967,  000  588,  392, 000  587,  392, 000 

317, 292, 000  317, 292, 000  317, 292, 000 

72,633,000  72,633,000  72,633,000 


5,000,000 
5,000,000 


10, 000, 000 
5,000,000 


7,500,000 
5,000,000 


1,700,000 


1,000,000 


1, 350, 000 


+548,000 
-44, 283, 000 
-48,268,000 
-13,712,000 

-2, 500, 000 

+5,000,000  . 

-104,905,000  . 

-1-850,000 


-418,000  . 
-5, 398, 000 


+2,425,000      -1,000,000 


-439,000 
+2,500,000 


+2,500,000      -2,500,0» 


-350,000 


-350,000         +3S0.000 


Total,  Veterans'  Administra- 
tion   19,901,414,000    20,310,577,000 


20,318,899,000    20,346,720,000    20,331,055,000        +429,641,000         +20,478,000    +12,1565,000-15,665, 


Total,  title  II,  independent 
atencies: 
New     budiet     (oblifa- 

tional)  authority 38, 366, 634, 000    39, 373, 088,  000 

Appropriations  to  liqui 
da 


late  contract  authority.  (1,400,000,000)  (1,500,000,000) 
TITLE  III  "^  '~~  ~ 

CORPORATIONS 

Federal  Home  Loan  Bank  Board: 

Limitation  on  administrative  ex- 
penses         (17,650,000)        (18,984,000) 

Federal  Savints  and  Loan  Insur- 
ance Corporation  (limitation 
on  administrative  expenses)..        (31,928,000)        (33,566,000) 


38,607,949,000    38,432,796,000    38,372,696,000           -(-6,062,000    -1,000,392,000    -235,253,000    -60,100,000 
(1,500,000,000)  (1,500,000,000)  (1,500,000,000)    (+100,000.000) 


(18,359,000)        (18,359,000)        (18,359,000)  (+709,000)  (-625,000). 

(33,466,000)        (33,466,000)        (33,466,000)        (+1,538,000)  (-100,000). 


Total,  t  tie  III,  corporations. 

RECAPITULATION 

Grand  total,  titles  1,11,  and  III: 
New     budiet     (obliga- 

tional)  authority 

Appropriations 

Contract  authority  .. 
Authority  to  borrow.. 
Appropriations  to  liqui- 
date contract  authority. 
Increased  limitation   for 
annual     contract    au- 
thority  

Limitation  on  corporate 
funds  to  be  expended.. 


(49,578,000)         (52.550,000)         (51,825,000)         (51,825,000)         (51,825,000)         (+2,247,000)  (-725,000). 


70, 040, 207, 000 

44,  344,  359,  000 

24,  395,  848.  000 

1.  300.  000,  000 


72,815,238,750 

45,035,111,000 

26,480,127,750 

1,  300,  000,  000 


71, 963,  475, 000 

44, 183,  347,  000 

26.  680,  128,  000 

1.100,000.000 


71,930,247,000 

44,590,119,000 

26,  480,  128,  000 

860,  000,  000 


71,  857,  684,  000 

44,  547,  556,  000 

26,  480,  128,  000 

830,  000,  000 


+1,  817,  477,  000 
+203, 197,  000 

+2,  084,  280,  000 
-470,  000, 000 


-957,554,750  -105,791,000  -72,563,000 

-487,555,000  +364,209,000  -42,563,000 

+250  -200,000,000  

-470,000,000  -270,000.000  -30,000,000 


(5,860,000.000)  (7.029,000.000)  (7,029,000,000)  (7,029,000,000)  (7, 029, 000, 000)  (+1, 169.000.000) 


(1, 322, 297. 000)  (1. 140. 661, 275) 
(299, 833, 000)      (307, 668, 000) 


(1,160,474,000)  (1,140,661,000)  (1.140.661,000)     (-181,636,000) 
(306,943,000)      (306,943.000)      (306.943,000)        (+7.110.000) 


(-275)  (-19,813,000) 
(-725,000) 


Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Maine  whatever  time 
he  may  require. 

The  PRESIDING  OFFICER.  There 
is  no  time  limit,  as  I  understand  it,  on 
this  measure. 

Mr.  MUSKIE.  Mr.  President,  as  chair- 
man of  the  Committee  on  the  Budget,  I 
take  note  of  the  fact  that  the  conference 
report  is  somewhat  lower  than  the 
Senate-passed  bill.  But  beyond  that,  as 
the  distinguished  Senator  from  Wiscon- 
sin pointed  out,  this  report  comes  to  us 
in  the  context  of  the  second  budget  reso- 
lution and  the  reconciliation  instruction. 
In  light  of  that  fact  and  the  fact  that 
the  conferees  made  a  real  effort  to  re- 
duce the  total  of  the  Senate  bill.  I  am 
happy  to  support  It. 

Mr.  President,  the  conference  report 
on  H.R.  4394,  provides  appropriations  for 
the  Department  of  Housing  and  Urban 
Development  and  independent  agencies 
for  fiscal  year  1980. 

The  conference  agreement  would  pro- 
vide $71.8  billion  in  budget  authority, 
$0.1  billion  below  the  Senate-passed  bill. 
Outlays  associated  with  the  bill  total 
$48.7  billion.  $0.1  billion  below  levels  in 
the  Senate-passed  bill. 

Mr.  President,  I  opposed  the  HEW- 
independent  agencies  bill  when  It  was 


taken  up  by  the  Senate  as  not  being  con- 
sistent with  the  congressional  budget. 

At  that  time,  I  indicated  that,  when 
possible  later  requirements  were  taken 
into  accoimt,  the  bill  threatened  to  ex- 
ceed the  HUD-Independent  Agencies 
Subcommittee  allocation  by  $1.7  billion 
in  budget  authority  and  $1.3  billion  in 
outlays. 

Tlie  conference  agreement  Is  not  sub- 
stantially lower  than  the  Senate  bill. 
However,  the  second  budget  resolution, 
as  passed  by  the  Senate,  sets  an  overall 
ceiling  of  $388.0  billion  in  budget  author- 
ity and  $341.6  billion  in  outlays  for  all 
appropriation  bills.  In  the  event  any  bill 
exceeds  that  total  ceiling,  the  Appropria- 
tions Committee  is  to  report  a  rescission 
of  other  spending  in  order  to  stay  within 
the  committee  ceiling. 

The  Appropriations  Committee,  and  in 
particular  its  able  chairman.  Senator 
Magnuson,  has  pledged  to  stay  within 
the  ceiling  agreed  to  by  the  Senate.  Be- 
cause I  fully  expect  the  Appropriations 
Committee  to  honor  that  commitment, 
I  will  not  oppose  this  conference  agree- 
ment now,  despite  its  potential  overage. 

Mr.  President,  let  me  commend  Sena- 
tor Magnuson  and  other  members  of  the 
Appropriations  Committee  for  the  fiscal 
restraint  they  have  shown,  and  for  their 
support  of  the  second  budget  resolution. 


The  bipartisan  agreement  in  the  budget 
resolution  was  not  easily  reached.  Sena- 
tor Magnxjson's  support  of  that  resolu- 
tion demonstrates  his  commitment  to  the 
compact  we  made  five  years  ago  to  bring 
Federal  spending  under  control. 

Mr.  President.  I  want  to  add  my  com- 
pliments to  the  Senator  from  Wisconsin 
for  his  commitment  to  fiscal  restraint — 
especially  in  this  area,  which  is  of  such 
concern  to  him  and  his  Banking  Com- 
mittee. I  compliment  him  on  his  sup- 
port of  the  budget  process,  the  second 
budget  resolution,  and  the  policy  of  re- 
straint which  we  sought  to  write  into 
that  resolution. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  Maine.  I 
want  to  tell  him  that  there  is  no  way 
that  we  could  have  held  this  appropria- 
tion bill  down  If  it  had  not  been  for  his 
work  on  the  floor  and  elsewhere  and  his 
influence  In  reminding  the  members  of 
the  conference,  as  well  as  members  of 
the  Appropriations  Committee  and  the 
Senate,  how  this  relates  to  the  budget 
resolution  and  how  important  it  is.  in 
this  year  particularly,  to  keep  our  spend- 
ing within  the  bounds  that  his  commit- 
tee has  set  forth. 

(Mr.  PRYOR  assimied  the  chair.) 

Mr.  MATHIAS.  Mr.  President,  we  have 
waited  a  long  time  for  this  day,  a  day 
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when  we  might  consider  the  conference 
report  on  the  HUD  and  independent 
agencies  bill.  I  join  with  the  distin- 
guished Senator  from  Maine,  the  chair- 
man of  the  Committee  on  the  Budget,  in 
extending  my  thanks  to  Senator  Prox- 
MiRE,  because  he  has  worked  very  hard 
to  bring  us  to  this  moment.  He  has  been 
very  diligent  in  representing  the  views 
of  the  Senate  during  the  long  confer- 
ence with  the  House.  Sometimes,  even 
though  those  views  were  contrary  to  the 
positions  which  he  took  during  the  Sen- 
ate debate  on  the  matter,  he  was  very 
faithful  as  a  spokesman  and  representa- 
tive for  the  Senate,  as  he  always  is. 

I  would  agree  with  Senator  Proxhire 
that  the  conference  report  does  repre- 
sent a  fair  balance  between  the  initial 
position  of  the  House  and  the  position 
of  the  Senate.  We  have  been  able  to 
work  very  happily  and  in  a  very  positive 
way  with  Representative  Boland  and 
Representative  Coughlin. 

Some  of  the  important  provisions  con- 
tained in  the  conference  agreement  are 
as  follows: 

First,  the  conferees  agreed  to  retain 
the  concept  of  locally  determining  the 
housing  mix.  The  Senate  strongly  op- 
posed the  concept  of  a  federally  man- 
dated new  versus  existing  housing  ratio 
for  the  section  8 — assisted  housing  pro- 
grams. The  conference  report  recognizes 
the  importance  of  the  local  housing  plan 
and  the  necessity  for  tailoring  the  sec- 
tion 8  program  to  local  requirements. 
AdditionaUy,  the  conference  report  re- 
afiOrms  the  administration's  request  for 
funds  to  reserve  approximately  266.000 
section  8  units  during  fiscal  year  1980. 
In  my  opinion,  this  represents  a  minimal 
bare-bones  level  of  Federal  assistance. 

Second,  the  conferees  agreed  to  In- 
crease the  House  allowance  for  EPA 
abatement,  control  and  compliance  ac- 
tivities from  $475.8  million  to  $508.9 
million.  Although  this  was  $6.7  million 
less  than  the  Senate  bill,  it  does  repre- 
sent significant  increases  in  several  areas. 
For  example,  areawide  waste  treatment 
management  planning  grants  (section 
208 »  were  increased  by  $7.5  million  and 
State  air  control  grants  were  increased 
by  $2.8  million. 

Third,  within  the  Federal  Emergency 
Management  Agency  iFEMA),  the  con- 
ferees provided  $5.5  million  for  the 
operation  of  the  National  Fire  Academy. 
These  funds  will  provide  the  necessary 
facilities  and  personnel  to  establish  the 
Academy. 

Fourth,  for  the  National  Science  Foun- 
dation (NSF) .  the  conferees  have  recom- 
mended $995.5  million,  which  is  $10 
million  less  than  recommended  by  the 
Senate  and  $8.5  million  more  than  rec- 
ommended by  the  House.  The  funds  pro- 
vided to  NSF  represent  a  9-percent 
increase  over  the  fiscal  year  1979  level, 
which  when  adjusted  for  inflation  repre- 
sents a  no-growth  policy  in  the  scientific 
area. 

It  is  my  position,  and  the  position  of 
the  administration,  that  it  is  in  the  na- 
tional interest  to  provide  increased  sup- 
port to  science  and  technology  and, 
hopefully,  the  current  no-growth  situa- 
tion can  be  turned  around  in  the  near 
future. 


Mr.  President,  as  my  colleagues  know, 
the  House  has  just  gone  on  record  rela- 
tive to  the  two  items  in  disagreement: 
Amendment  No.  12,  hvable  cities;  and 
amendment  No.  27,  NASA  research  and 
development:  and  I  will  have  more  to 
say  about  these  two  programs  at  a  later 
time. 

•  Mr.  WILLIAMS.  Mr.  President,  as 
chairman  of  the  Senate  Housing  and 
Urban  Affairs  Subcommittee.  I  have 
strived  to  insure  that  this  country  up- 
holds its  commitment  to  provide  decent 
housing  to  the  Nation's  low  and  moder- 
ate income  citizens  and  to  assist  in  the 
rejuvenation  of  communities  beset  by 
disinvestment,  joblessness,  and  poverty. 

The  conference  report  on  HUD  ap- 
propriations now  under  consideration 
would,  I  believe,  allow  us  to  make  con- 
tinued progress  toward  the  revitaliza- 
tion  of  urban  areas.  It  would  provide  a 
substantial  increase  to  $675  million,  lor 
the  urban  development  action  grant 
program,  which  is  proving  itself  to  be 
an  effective  means  to  attract  private  in- 
vestment to  distressed  cities  and  towns. 
I  am  also  pleased  that  the  appropria- 
tions bill  would  allow  the  community 
development  block  grant  program,  the 
mainstay  of  community  revitalizatlon 
efforts,  to  continue  at  an  adequate  fund- 
ing level. 

In  the  area  of  housing,  the  appropria  ■ 
tions  bill  is  a  disappointment.  There  are 
some  bright  spots  to  be  sure,  such  as 
second  round  of  funding  for  the  congre- 
gate housing  services  program,  and  an 
increase  in  the  popular,  and  highly  suc- 
cessful, section  202  housing  program  for 
the  elderly  and  handicapped.  However, 
the  amount  of  funds  for  section  8  and 
public  housing  is  inadequate.  We  should 
be  under  no  illusion  that  the  level  of  as- 
sistance provided  in  this  bill  would  even 
begin  to  relieve  the  housing  shortage 
that  pervades  communities  all  across  the 
country.  With  rental  vacancy  rates  at 
their  lowest  point  in  24  years,  we  lace  a 
crisis  in  rental  housing  supply— a  crisis 
that  can  only  deepen  if  we  do  not  en- 
courage an  appropriate  degree  of  hous- 
ing production.  The  conference  report 
would  provide  about  265,000  additional 
units  of  section  8  and  public  housing  for 
fiscal  year  1980.  But  even  if  we  add  to 
this  the  number  of  housing  units  that 
would  be  reserved  under  Farmers'  Home 
Administration  programs,  we  will  still 
fall  woefully  short  of  the  670.000  new 
and  rehabilitated  units  that  the  Library 
of  Congress  estimates  we  must  produce 
annually  over  the  next  10  years  to  meet 
the  needs  of  low  and  moderate  income 
households. 

Ironically,  the  belt-tightening  forced 
upon  assisted  housing  this  year  will  in 
all  likelihood  result  in  greater  infiation 
in  the  rental  housing  market. 

So.  although  the  HUD  appropriations 
bill  does  not  address  assisted  housing 
needs  as  fully  as  I  believe  they  can  and 
should  be  met.  I  support  its  passage  in 
order  to  prevent  disruption  of  HUD  pro- 
grams, and  I  urge  my  colleagues  to  sup- 
port it  as  well. 

In  addition.  Mr.  President.  I  am  deeply 
gratified  that  this  conference  report  in- 
cludes the  necessary  funding  for  con- 


struction of  ihe  Veterans  Administration 
hospital  in  Camden,  N.J. 

The  hospital,  which  was  conceived  a 
decade  ago  and  has  been  authorized 
since  1976,  will  meet  the  urgent  need  for 
an  expansion  of  health  care  facilities  to 
serve  the  large  veteran  population  in  the 
Delaware  valley.  Funding  for  the  Cam- 
den Hospital  at  this  time  is  most  appro- 
priate m  light  of  the  recent  reductions 
in  veterans  programs.  The  hospital  will 
serve  a  vital  role  in  improving  the  over- 
al)  health  care  of  our  veterans,  and  I  am 
pleased  to  support  its  inclusion  in  the 
appropriations  bill.« 

Mr.  PROXMIRE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  as  I 
understand  it,  we  do  have  some  differ- 
ences. Senator  Mathias.  as  he  indicated, 
objects  to  a  House  provision,  and  Sena- 
tor Weicker  also  opposes  the  action  of 
the  House  on  livable  cities. 

But  I  presume  it  would  be  in  order  for 
us  to  pass  the  conference  report  and 
then  take  up  two  items  in  disagreement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 

The  legislative  clerk  read  as  follows: 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  27  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert;  nor  more  than  $50.- 
000.000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert;  $3,038,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  22  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert- 

Provided.  That  no  funds  may  be  obligated 
for  development  of  separate  orbiter  and 
probe  missions  in  Project  Galileo,  without 
the  prior  approval  of  the  Committees  on  Ap- 
propriations. $3,822,500,000.  Including  a  re- 
serve of  $23,000,000  for  Space  Shuttle  which 
shall  not  be  available  without  the  prior  ap- 
proval of  the  Conimlttees  on  .Appropriations 

Resolved.  That  the  House  Insist  upon  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  12  to  the  aforesaid  bill. 

Mr.  PROXMIRE.  Mr.  President,  first, 
there  are  two  amendments,  as  I  under- 
stand it.  that  are  noncontroversial.  One 
has  to  do  with  housing  modernization 
and  the  other  involves  funding  for  the 
U.S.  regulatory  agency.  Neither  deals 
with  matters  of  interest  to  Senators  on 
the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent the  Senate  agree  to  the  amendment 
of  the  House  to  Senate  amendment  No.  2 
and  that  the  Senate  agree  to  the  amend- 
ment of  the  House  to  Senate  amendment 
No.  22. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment 
in  disagrement  to  Senate  amendment 
No.  27.  The  legislative  clerk  read  as 
follows : 

The  House  recedes  and  concurs  with  an 
amendment  to  the  Senate  amendment  No. 
27. 

Mr.  PROXMIRE.  Mr.  President, 
amendment  No.  27  concerns  an  issue  the 
conferees  could  not  agree  on;  namely,  the 
amount  that  should  be  provided  for 
NASA's  research  and  development  pro- 
grams. Let  me  briefly  recapitulate  the 
situation. 

Although  the  House  conferees  were 
prepared  to  agree  to  the  total  of  $3,822,- 
500.000  endorsed  by  the  Senate,  the 
House  conferees  felt  quite  strongly  that 
the  $23  million  added  by  the  Senate 
should  be  placed  in  a  Shuttle  reserve. 
When  the  House  acted  on  the  conference 
report  on  September  27,  they  not  only 
endorsed  language  placing  $23  million 
in  a  Shuttle  reserve,  but  also  added  lan- 
guage to  the  bill  stating  'that  no  funds 
may  be  obligated  for  development  of  sep- 
arate Orbiter  and  probe  missions  in  Proj- 
ect Galileo,  without  the  prior  approval" 
of  the  House  and  Senate  Appropriations 
Committees.  The  Galileo  mission  would 
send  an  Orbiter  and  probe  to  the  planet 
Jupiter. 

NASA  originally  intended  to  go  with 
one  Galileo  launch  whi;h  would  include 
both  the  Orbiter  and  the  probe.  Follow- 
ing the  filing  of  the  conference  report 
NASA  started  to  look  at  the  advisabihty 
of  splitting  the  mission  in  two  and  post- 
poning it  from  1982  to  1984  because  of 
Shuttle  delays.  This  would  add  $250  mil- 
lion or  so  to  costs  because  it  would 
require  a  changed  configuration  and  two 
launches  instead  cf  one.  The  House 
language  is  an  attempt  to  make  sure 
that  NASA  does  not  proceed  on  this 
course  without  Appropriations  Commit- 
tee approval. 

I  would  hope  we  could  move  to  con- 
cur with  the  House  language  for  these 
reasons : 

First.  The  chairman  of  the  House  Au- 
thorizing Committee,  Mr.  Fuqua,  does 
not  object  to  this  approach; 

Second.  As  a  colloquy  on  the  House 
floor  made  clear,  the  language  would  ap- 
ply only  to  development  hardware,  not 
to  planning  twin  missions; 

Third.  The  language  seems  to  require 
a  reasonable  Congressional  check;  and 

Fourth.  There  is  no  reason  to  hold  up 
a  bill  providing  for  veterans'  benefits, 
low-income  housing  allowances,  and 
other  vital  programs  on  the  basis  of  the 
language  in  question. 

Furthermore,  and  most  importantly, 
my  understanding  is  that  NASA  feels  it 
can  live  with  this  language  given  certain 
assurances.  I  have  discussed  the  matter 
with  Congressman  Boland,  my  House 
counterpart,  and  the  House  is  willing  to 
agree  to  the  necessary  assurances.  They 
are: 

First.  The  language  will  not  cause 
NASA  to  terminate  any  contracts  pres- 
ently in  existence  for  the  Galileo  work. 
The  intent  of  the  language  is  to  prevent 
NASA  from  taking  steps  to  commit  the 
i^ongress  irrevocably  to  a  newly  defined 


dual  launch  mission.  Before  we  commit 
ourselves  to  that  mission,  the  appropri- 
ate committees  need  the  opportunity  to 
assess  the  new  proposal  and  its  increased 
costs.  What  would  be  accomplished  by 
this  provision  is  that  NASA  could  not 
use  these  appropriations  to  award  new 
contracts  for  hardware  development  of 
separate  orbiter  and  probe  spacecraft. 

Second.  NASA  could  continue  with  the 
design  work  and  with  development  de- 
spite the  language  so  long  as  the  devel- 
opment activities  are  not  tied  to  the  dual 
launch  concept. 

Third.  The  amendment  is  deUberately 
intended  to  assure  that  prompt  and 
timely  consideration  of  the  reconfigured 
mission  will  occur.  I  am  committed,  and 
I  have  the  personal  assurances  from  the 
distinguished  chairman  of  the  House 
Subcommittee.  Mr.  Boland,  of  his  com- 
mitment. We  will  act  within  45  days  of 
receipt  of  a  formal  report  from  NASA 
on  the  Galileo  mission.  A  decision  either 
way,  up  or  down,  will  be  forthcoming 
soon.  The  Appropriations  Subcommittees 
in  both  the  House  and  Senate  are  pledged 
to  a  formal  review  of  Galileo  within  45 
days  of  the  time  a  request  is  received. 
We  are  not  intending  that  a  decision  on 
the  reconfiguration  of  the  Galileo  mis- 
sion be  held  off  until  next  calendar  year. 
If  either  subcommittee  is  unable  to  make 
a  final  decision  on  the  request  within 
45  days  NASA  may  go  forward  as  pro- 
posed in  the  submission. 

Mr.  President.  I  want  to  make  it  clear 
that  that  procedure  is  satisfactory  to 
the  agency.  It  is  satisfactory  to  NASA. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 27. 

Mr.  MATHIAS.  Mr.  President,  with 
great  respect  to  the  Senator  from  Wis- 
consin, I  move  as  a  substitute  amend- 
ment, that  the  Senate  concur  with  the 
House  amendment  to  the  Senate  amend- 
ment with  an  amendment. 

UP   AMENDMENT    NO.    583 

( Purpose :  Substitute  for  House  to  Senate 
amendment  No.  27) 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maryland  iMr.  Mathias) 
proposes   an    unprlnted    amendment    num- 
bered 583 ; 

In  lieu  of  the  matter  inserted  by  the 
House  insert  the  following:  "$3,809,500.- 
000.  of  which  not  less  than  $1.5  million 
shall  be  for  Space  Shuttle  thrust  aug- 
mentation, not  less  than  $2  million  for 
multi-spectral  resources  sampler,  not 
less  than  $5  million  for  advanced  rotor- 
craft  technology,  and  not  less  than  $8 
million  for  the  variable  cycle  engine." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  the  pend- 
ing motion  by  Mr.  Mathias. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MATHIAS.  Mr.  President.  I  think 
we  ought  to  note  that  the  House  has 
added  material  which  was  not  in  con- 
ference. While  I  am  not  one  of  those 
who  stand  on  the  niceties  of  the  pro- 
cedure   between    the    House    and    the 


Senate,  that  is  a  matter  of  some  sub- 
stantial concern. 

If  we  have  a  conference  and  each  of 
us  goes  back,  submits  the  c(Miference 
report,  and  new  material  is  added.  I 
think  that  is  grounds  for  at  least  paus- 
ing and  thinking  about  what  has  been 
added,  lliere  is  no  reas(»i  we  should  not 
do  so. 

The  Senator  from  Wisconsin  raises 
the  question  of  holding  up  a  bill  which 
includes  the  provision  for  veterans'  ben- 
efits, low-income  housing  allowances, 
and  other  vital  programs.  I  have  great 
concern  about  that,  too.  For  that  reason, 
the  Senate  acted  late  yesterday  after- 
noon to  include  the  HUD  and  independ- 
ent agencies'  appropnaticHis  bill  in  the 
continuing  resolution,  which  is  now 
pending. 

So  we  do  not  have  to  be  buffaloed  aa 
this.  We  have  time  to  get  at  the  kind  of 
mature,  thoughtful  consideration  that  it 
needs. 

The  Senate  has  acted  in  a  timely  way 
to  prevent  the  veterans,  and  other  simi- 
lar programs,  from  suffering  from  the 
careful  legislative  studjr  that  the  matter 
deserves. 

While  the  fact  that  this  is  new  mate- 
rial is  reason  to  weigh  that  proposal 
carefully,  perhaps  to  reject  it,  let  me 
just  very  briefly  address  what  I  think 
are  the  concerns  in  the  other  body,  what 
I  understand  to  be  our  chairman's  con- 
cerns, and  my  own  concern. 

We  have  the  chairman  of  the  author- 
izing committee  here,  who,  I  think,  can 
contribute  very  much  to  this. 

Mr.  President,  the  recent  develcHiment 
which  indicates  that  NASA  will  launch 
the  Jupiter  Orbiter  and  Probe  separately 
by  the  space  shuttle  in  1984,  instead  of 
a  single  launch  in  1982,  is  the  center  of 
this  controversy.  The  reasons  for  this 
are  many  and  technical  and  should  be 
gone  into  in  an  orderly  fashion.  Con- 
gress has  all  the  safeguards  it  needs  to 
insure  that  it  will  be  fully  consulted 
during  the  change. 

We  have,  of  course,  our  own  repro- 
gramlng  procedures  in  the  Appropria- 
tions Committees,  and  there  is  section  4, 
paragraph  3,  of  the  authorizing  legisla- 
tion which  states  that — 

No  amount  appropriated  pursuant  to  this 
act  may  be  used  for  any  program  which  has 
not  been  presented  to  or  requested  of  either 
such  committee. 

In  addition,  this  matter  will  be  and 
should  be  discussed  in  an  orderly  and  de- 
liberate fashion  by  OMB,  NASA,  the  au- 
thorizing committees,  the  Appropriations 
Committees,  and  both  Houses — and  we 
will  have  that  opportunity.  If  the  House 
language  is  accepted,  it  will  preclude  that 
orderly  decisionmaking  process. 

So  I  assure  the  Senate  and  I  assure  my 
chairman.  Senator  Proxmire,  that  while 
I  deeply  share  his  concern  over  this  mat- 
ter, I  am  as  confident  as  I  can  be  that  we 
will  have  the  necessary  input  without  re- 
sorting to  the  procedures  that  have  been 
suggested  by  the  other  body. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MATHIAS.  I  yield. 

Mr.  PROXMIRE.  What  is  the  harm 
in  the  procedure  that  has  been  suggested 
by  the  House,  including  the  House  au- 
thorizing committee  chairman,  and  en- 
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dorsed  by  the  agency  itself?  What  Is 
wrong  with  it? 

Mr.  MATHIAS.  One  thing  that  is 
wrong  with  it  is  that  I  value  the  expertise 
of  Senator  Cannon  and  the  members  of 
the  authorizing  committee,  and  they  are 
completely  shut  out  of  the  game  on  that 
procedure. 

Mr.  PROXMIRE.  They  can  have  hear- 
ings on  such  a  proposal.  They  are  not 
shut  out  of  the  game. 

Mr.  MATHIAS.  What  good  is  it  for 
Senator  Cannon  to  call  a  hearing  if  the 
House  Appropriations  Committee  vetoes 
the  program?  His  hearing  would  become 
an  exercise  in  futility,  because  the  whole 
matter  will  have  gone  up  the  chimney 
by  that  time.  He  could  hold  hearings 
from  now  until  New  Years  Day  and  it 
would  have  no  bearing  on  what  decision 
is  made,  because  that  decision  could  be 
made  by  the  House  Appropriations  Com- 
mittee. 

Mr.  PROXMIRE.  The  chairman  of  the 
House  authorization  committee.  Mr. 
FuQUA.  saw  no  problem  with  that  proce- 
dure although  I  understand  that  Sen- 
ator Cannon  may  have  something  to 
say  about  it. 

It  is  difficult  to  oppose  the  House  posi- 
tion because  the  agency  is  wiUmg  to 
acquiesce  in  it. 

Mr.  MATHIAS.  The  agency  is  over  a 
barrel  here.  The  agency  is  willing  to  agree 
to  it.  Perhaps  the  Senator  from  Wis- 
consin has  talked  to  the  agency.  I  know 
that  Mr.  Bowen  says  he  has.  and  I  have. 
I  think  they  are  willing  to  agree  to  it 
about  the  way  the  subject  of  a  rape  is 
willing  to  agree  when  all  resistance  has 
been  overcome. 

Here  we  are  at  the  end  of  September: 
the  new  fiscal  year  is  about  to  begin.  They 
have  no  money,  beginning  Monday,  and 
they  are  threatened  with  a  cutoff  of 
funds,  and  we  have  not  acted  on  the  con- 
ference report  until  the  very  end.  So  they 
are  in  a  difficult  position  to  resist  any 
further.  But  ihey  are  not  happy  with  it. 
Mr.  PROXMIRE.  NASA  could  resist 
the  amendment.  As  the  Senator  pointed 
out.  funding  for  the  agencies  covered  by 
the  bill  was  included  in  a  continuing  res- 
olution yesterday. 

Mr.  MATHIAS.  As  the  Senator  knows, 
if  .ve  give  up  that  continuing  resolution, 
they  are  without  any  recour.«e  on  Mon- 
day morning  except  accepting  something 
they  do  not  like. 

Mr.  PROXMIRE.  The  Senator  knows 
that  the  continuing  resolution  lias  to 
pass.  Otherwise,  the  Government  will 
come  to  a  stop.  The  House  is  going  out 
of  ses.sion. 

Mr.  MATHIAS.  It  has  not  passed  yet. 
That  is  th£  tiling. 

We  have  NASA  sort  of  teetering  be- 
tween Scylla  and  Charybdis.  Either  they 
accept  this  kind  of  arrangement,  whicii 
tlaey  do  not  really  like,  or  they  take  a 
chance  on  being  cjt  out  ot  the  continu- 
ing resolution.  They  are  very  nervous 
about  it,  and  I  can  sympathize  with  their 
feelings. 

As  to  the  suggestion  contained  in  the 
House  iimendment  that  the  S23  million 
which  the  Senate  added  be  placed  m  a 
reserve  for  the  Soace  Shuttle,  perhaps 
the  chairman  can  enlighten  me  on  this. 
but  my  information  is  that  this  is  not 
authorized,  that  we  have  no  authoriza- 
tion for  that.  I  am  going  to  suggest,  as  an 


alternative,  that  we  save  some  money 
and  send  back  to  the  House  a  proposal 
which  would  provide  $3  million  for  the 
variable  cycle  engine.  $5  million  for  ad- 
vanced rotorcraft  activity,  $2  million  for 
the  multispectral  resources  sampler  and 
$1.5  million  for  Space  Shuttle  thrust  aug- 
mentation, which  within  an  appropria- 
tions of  $3,809,500,000  is  a  savings  of 
$13  million  from  the  Senates  original 
position  and  the  position  now  being  sug- 
gested by  the  House.  The  chairman,  being 
an  economy-minded  man,  will  appreciate 
that  saving. 

Brieflv  summarized,  what  I  am  sug- 
gesting is  that  we  knock  out  the  new  ma- 
terial which  never  was  considered  by  the 
conference  and  that  we  provide  $10  mil- 
lion of  the  S23  million  that  the  Senate 
originally  added  to  the  bill  over  the 
Senator's  position. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MATHIAS.  I  am  happy  to  yield 
the  Senator  .siich  time  as  he  requires. 

Mr.  CANNON.  Mr.  President,  in  the 
authorizing  bill,  we  have  this  kind  of 
protective  language,  and  I  refer  to  sec- 
tion 4: 

Notwithstanding  any  other  provisions  of 
this  act — 

I  skip  now  to  subparagraph  3 — 
No  amount  appropriated  pursuant  to  this 
act  mav  be  used  tor  any  pro(;ri\m  wliich  lias 
not  been  presented  to  or  requested  of  either 
>uch  committee. 

Then  we  go  on.  That  is  the  basic  limit- 
ing factor. 

The  language  of  the  Hou.<;e  Appropria- 
tions Committee  would  make  it  much 
more  limiting  and  would  even  preclude 
a  reprograming  action.  It  would  pre- 
clude a  reprograming  action  that  the 
authorizing  committees  might  have  ap- 
proved. 

I  support  the  amendment  proposed  by 
the  Senator  of  Maryland  to  amendment 
27.  an  amendment  in  disagreement  be- 
tween the  two  Houses,  and  which  deals 
•.vith  the  fisciii  year  1980  NASA  research 
and  develooment  appropriation.  Senator 
MATHIAS'  proposed  amendment  pre- 
serves essential  element*  uf  what  Con- 
gress agreed  to  on  the  NAS.\  Authoriza- 
tion Act  for  tiscal  year  1980  'Public  Law 
96-48 ' .  and  to  what  the  Senate  again 
agreed  to  for  NASA  research  and  devel- 
opment in  the  Department  of  Housing 
and  Urban  Development — Independent 
Agencies  Appropriation  .Act,  1980.  Sena- 
tor MATHIAS  proposal  does  no  violence 
to  the  House  position  which  reduced  the 
NASA  R.  &  D  appropriation  by  S33  mil- 
lion below  the  budget  request  and  below 
the  amount  a-reed  to  by  the  Senate.  The 
proposed  amendment  provides  NASA 
with  an  R.  &  D.  appropriation  that  is  .SIO 
million  above  the  House  figure,  but  S13 
million  below  the  Senate  ficure.  yet  keep.-; 
in  the  procram  four  projects  found  most 
essential  by  the  Senate. 

I  commend  tl.e  Senator  from  Mary- 
land  and   the  Senator  from   Wisconsin 

Mr.  Proxmife'.  chairman  of  the  sub- 
committee, for  their  diliuence  in  preserv- 
ing the  Senate  initiatives. 

Mr.  President.  I  urge  the  Senate  to  ac- 
cept the  amendment  proposed  by  the 
.Senator  from  Maryland. 

And  I  may  say  that  it  was  stated  that 
NASA  could  live  with  that  restriction  in 


the  House  bill.  We  have  been  advised 
that  NASA  would  find  it  difficult  to  live 
with  that  provision  that  is  in  the  House 
bill. 

•  Mr.  STE'VENSON.  Mr.  President.  I 
support  the  amendment  of  the  Senator 
from  Maryland  and  commend  both  him 
and  the  chairman  of  the  subcommittee 
for  an  excellent  solution  to  the  disagree- 
ment on  Amendment  27.  I  believe  their 
proposal  preserves  the  essential  parts  of 
both  the  Senate  and  the  House  position. 
Further  it  shows  unity  in  the  Senate  be- 
tween the  authorizing  and  Appropria- 
tions Committee  efforts. 

As  chairman  of  the  Commerce  Sub- 
committee that  oversights  the  NASA  pro- 
gram and  scrutinizes  the  annual  NASA 
budget  proposed  to  the  Congress.  I  am 
especially  pleased  with  the  perspective 
that  this  amendment  brings  to  the  NASA 
program.  It  preserves  much  needed  shut- 
tle thrust  augmentation  at  a  low  level 
where  it  belongs;  it  provides  funds  to 
initiate  a  new  instrument  for  the  Earth 
remote-sensing  satellites;  it  provides  $5 
million  to  initiate  advanced  rotorcraft 
technology  efforts  which  will  be  very  im- 
portant to  the  future  competitive  posi- 
tion of  our  helicopter  industry.  Finally  it 
continues  work  on  the  important  variable 
cycle  engine. 

Mr.  President,  this  is  a  superb  com- 
promise to  the  disagreement  between  the 
House  and  the  Senate  on  this  issue.  I 
urge  mv  colleagues  to  support  it.« 

Mr.  MATHI.AS.  Let  me  say  to  the  Sen- 
ator that  my  understanding  is  the  same 
as  his  as  to  NASA's  po.sition.  I  think  it  is 
fair  to  say.  and  I  want  to  be  accurate  in 
reporting  my  conversations  with  NASA, 
that  they  can  live  with  this  language 
rather  than  be  cut  off  totally  on  Monday 
morning  from  all  funding. 
Mr.  CANNON.  That  is  right. 
Mr.  MATHIAS.  That  is  not  really  much 
of  a  choice.  Tliat  is  the  fear  in  which  they 
are  existing  today. 

Mr.  PROXMIRE.  If  the  Senator  will 
vield.  on  that  point,  if  we  accept  the 
Mathias  amendment,  they  are  in  just  as 
much  danger  of  having  their  funding  cut 
off.  are  they  not? 
Mr.  MATHIAS  No. 

Mr  PROXMIRE.  There  is  no  way  the 
Hou.se  IS  going  to  accept  this  proposal,  in 
my  view.  The  chairman  of  the  House  Ap- 
prouriations  Subcommittee  and  the 
chairman  of  the  Hou.se  authorizing  com- 
mittee support  the  Hou.se  language.  The 
House  position  was  not  opposed  by  any- 
one :n  the  House.  The  House  seemed 
about  as  adamant  and  emphatic  on  this 
matter  as  they  can  get. 

Mr.  MATHIAS.  Let  me  suggest  to  the 
Senator  that  in  that  event,  of  cour.^e.  it 
trocs  back  to  the  other  body,  the  HUD 
bill  could  be  kept  in  the  continuing  reso- 
lution, and  we  can  work  this  matter  out 
m  a  responsible  and  orderly  way. 

Mr.  CANNON.  Mr  President.  I  may 
say.  if  the  Senator  will  yield,  this  is  a 
S71.8  billion  bill. 

Mr.  PROXMIRE.  Let  me  answer  the 
Senator  from  Maryland. 

There  is  no  assurance  that  the  HUD- 
independent  agencies  bill  will  be  covered 
by  the  continuing  resolution  under  those 
circumstances.  That  is  the  danger.  Un- 
der those  circumstances  the  House  may 
refuse  to  include  the  HUD-independent 
agencies  bill  in  the  continuing  resolu- 
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tion.  Mr.  Boland  is  a  very  influential 
Member  of  the  House.  I  do  not  know 
anyone  more  highly  respected.  He  is  firm 
and  emphatic  on  this  issue.  He  may  make 
sure  this  bill  is  not  covered  by  the  con- 
tinuing resolution. 

Mr.  MATHIAS.  Mr.  Boland  I  have 
known  for  many  years.  No  one  has  a 
higher  respect  and  regard  for  him  than  I 
have.  I  have  such  a  high  regard  and  re- 
spect for  him  and  I  am  confident  he  Is 
not  going  to  let  veterans'  programs  go 
unfunded  on  Monday  morning  over  this 
dispute  when  there  is  a  logical  and 
proper  way  to  work  it  out. 

Mr.  PROXMIRE.  Mr.  President,  first 
let  me  respond  to  the  Senator  from 
Maryland  regarding  his  statement  that 
this  is  an  economy  move.  I  think  the 
Senator  from  Maryland  would  have  to 
agree  that  is  not  a  way  to  save  money. 
There  appears  to  be  a  reduction  in  the 
amount  approved  by  shifting  $16.5  mil- 
lion from  a  Shuttle  reserve  to  fund  new 
pro,1ects.  But  that  amendment  will  ac- 
tually increase  costs  since,  as  we  all 
know,  the  Shuttle  funds  will  be  needed  in 
any  event.  No  one  argues  that  the  Shuttle 
is  going  to  be  stopped  or  aborted.  A  sup- 
plemental is  going  to  be  needed  and  that 
supplemental  is  going  to  be  approved. 

Obviously  if  we  add  new  projects  to 
this  bill  and  NASA  decides  to  go  ahead 
with  those  projects  they  are  going  to 
spend  more  money.  There  is  no  way  we 
are  going  to  save  money.  The  amount  of 
money  that  will  be  spent  over  the  long 
term  for  the  multispectral  resources 
sampler  according  to  the  chart  that  has 
been  given  us  by  NASA  is  $24  million  and 
the  run-out  costs  for  the  advanced  roto- 
craft  technology  program  amount  to 
S49  million.  The  total  cost  of  the.se  two 
items  will  be  around  S73  million. 

Tliese  three  are  the  added  costs  of  the 
Gaiileo  project.  Maybe  we  should  go 
ahead  with  a  revised  Galileo  program.  I 
suspect  we  very  well  may.  But  all  we  are 
suggesting  is  the  endorsement  of  lan- 
guage that  has  been  approved  by  the 
House  Appropriations  Committee,  the 
House  authorizing  committee,  and  the 
agency.  That  language  would  allow  the 
Appropriations  Committees  to  have  an 
opportunity  to  say  yes  or  no  before  NASA 
proceeds  with  a  revised  Galileo  program. 

Obviously  the  House  authorizing  com- 
mittee could  have  protested  the  language 
in  question.  They  decided  they  would  not. 
They  felt  that  in  view  of  the  amounts 
involved  and  with  the  assurances  that 
nave  been  give  NASA,  it  would  not  be 
necessary  to  object  to  the  language. 

Let  me  conclude  with  just  one  re- 
minder to  the  Senate.  NASA  did  not  just 
stand  mute  and  have  this  policy  forced 
on  them.  NASA  agreed  to  this  position, 
and  m  getting  NASA's  agreement  a  con- 
cession was  made.  The  concession  was 
the  assurance  that  prompt  and  timely 
consideration  of  anv  Galileo  repro- 
graming request  will  occur. 

I  have  the  personal  assurances  of  Mr. 
Boland  that  he  will  act  within  45  davs 
of  receipt  of  a  formal  report  from  NASA 
on  the  Galileo  mission.  A  decision  either 
'■vay.  up  or  down,  will  be  forthcoming 
soon.  The  appropriations  subcommittees 
in  both  the  House  and  Senate  will  be  glad 
to  conclude  a  formal  review  of  a  Galileo 
reprograming    request    within    45    days 


from  the  time  the  request  Is  received. 
We  are  not  intending  that  a  reconfigur- 
ation of  the  Galileo  mission  be  held  off 
until  the  next  calendar  year.  If  either 
subcommittee  is  unable  to  make  a  final 
decision  on  the  request  within  45  days, 
NASA  will  be  allowed  to  go  forward  as 
proposed  on  the  submission. 

We  are  not  proposing  to  delay  this 
project.  We  will  not  hold  it  up.  It  just 
was  felt  there  should  be  some  degree  of 
congressional  responsibility,  knowledge, 
and  approval  of  a  change  in  the  scope  of 
the  Galileo  program.  The  feeling  on  the 
part  of  the  House  of  Representatives  was 
that  that  could  best  be  done  by  giving 
review  authority  to  the  Appropriations 
Committee  and  we  have  agreed  that  the 
review  will  proceed  within  a  hmited  pe- 
riod of  time. 

I  do  hope  under  those  circumstances 
that  the  Senate  will  not  concur  in  the 
Mathias  amendment.  I  think  such  an 
action  would  simply  hold  this  appropria- 
tion up.  It  is  going  to  mean  we  ha\e  to 
continue  under  a  continuing  resolution 
for  some  time.  I  think  it  is  unlikely  that 
you  are  going  to  get  much  of  a  change 
in  the  House  position  in  view  of  the  clear, 
emphatic,  unanimous  position  that  the 
House  of  Representatives  has  taken. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  PROXMIRE.  I  yield. 
Mr.  MATHIAS.  The  Senator's  assur- 
ance that  this  matter  can  be  resolved 
within  45  days  reminds  me  of  my  old  col- 
league in  the  other  body.  Basil  Whitener 
of  North  Carolina.  Basil  used  to  say  that 
is  like  saying.  "Hold  still,  little  fish,  while 
I  gut  you." 

That  is  just  what  could  happen.  This 
matter  could  all  be  resolved  in  a  very 
disastrous  way  within  45  days  in  the 
kind  of  summary  execution  that  is  avail- 
able under  this  procedure. 

But  my  question  really  is  this:  Where 
does  the  Senator  find  the  authority  to 
create  this  Space  Shutle  reserve  of  $23 
million?  One  reform  which  the  new 
chairman  of  the  Senate  Appropriations 
Committee.  Senator  Macnusoh.  has  in- 
stituted is  that  we  will  very  strictly  ad- 
here to  the  prohibition  of  appropriating 
money  which  is  not  authorized,  and  I 
cannot  find  authorization  for  that  kind 
of  an  appropriation. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield,  you  .see  the  problem 
is  that  without  the  provisions  which  the 
House  has  urged  on  us.  which  I  support, 
the  .Appropriations  Committee  just  will 
not  be  involved  in  any  way  in  a  decision 
as  to  whether  or  not  to  proceed  on  a 
mission  that  eventually  would  cost  us 
$250  million.  The  feeling  is  we  ought  to 
have  an  opportunity  to  act  on  that  issue 
one  way  or  the  other.  If  we  delete  the 
House  language  we  would  have  no  op- 
portunity to  pass  on  that  decision.  We 
would  be  put  in  a  position  whe^e  that 
$250  million  expenditure  would  in  all 
likelihood  have  to  be  made. 

Mr.  CANNON.  Well.  Mr.  President,  will 
the  Senator  yield  further? 
Mr.  MATHIAS.  Yes.  indeed. 
Mr.  CANNON.  On  the  Space  Shuttle, 
the  program  authorization  is  $1,586  bil- 
lion. The  House  made  a  reduction  there 
of.  I  think.  $15  million  in  the  appropria- 
tion. So  in  setting  aside  $23  miUion  for 


space  shuttle  reserve,  there  Is  no  au- 
thorization for  the  difference  between 
that  $15  million  and  the  $23  million.  The 
Congress  has  authorized  this  particular 
program.  The  House  Appropriations 
Committee,  by  their  language,  gets  a 
veto  over  the  program. 

The  House  committee  tried  to  kill  the 
Galileo  program  a  few  years  ago,  and 
they  went  to  the  floor  of  the  House  and 
they  got  beat.  The  Galileo  program  is 
there.  It  is  going  ahead.  About  $100  mil- 
lion has  been  spent  on  the  Galileo  pro- 
gram to  date.  The  reason  for  the  ex- 
pected delay  is  not  because  of  problems 
with  Galileo  but  because  of  the  delay  in 
the  Space  Shuttle. 

Mr.  PROXMIRE.  What  does  the  Sen- 
ator expect  to  get  out  of  a  further  con- 
ference with  the  House?  Their  position 
is  clear.  They  are  asking  for  a  simple 
procedure. 

Mr.  CANNON.  What  do  I  expect  to  get 
out  of  It?  I  think  the  House  will  agree 
to  this  particular  language  il  the  matter 
is  presented  to  them.  The  amendment 
reduces — cuts  about  in  half  the  money 
that  is  in  dispute — and  the  amendment 
specifically  line-items  four  very  impor- 
tant programs:  $1.5  million  for  space 
shuttle  thrust  augmentation,  which  is 
something  we  have  to  have;  not  less  than 
S2  million  for  multi -spectral  resources 
sampler,  a  verj-  important  program;  not 
less  than  $5  million  for  advanced  rotor- 
craft technologj-,  and  our  technical  peo- 
ple say  if  we  do  not  get  moving  in  this 
advanced  rotorcraft  technology  the 
United  States  is  going  to  lose  out  to  for- 
eign technology,  to  foreign  competition, 
in  the  helicopter  business  that  is  getting 
to  be  so  big  throughout  the  world  today. 

Then  the  amendment  provides  not 
less  than  $8  million  for  the  variable  cycle 
engine,  which  is  a  research  and  develop- 
ment program,  but  it  is  a  very  important 
program.  It  is  important  that  we  learn 
how  to  build  a  usable  and  reliable  vari- 
able cycle  engine. 

Mr.  PROXMIRE.  The  Senator  may 
be  a  thousand  percent  correct.  Maybe 
these  are  fine  programs,  but  I  just  won- 
der whether  it  is  good  policy  for  us  to 
proceed  with  programs  that  may  cost 
$73  million  without  even  receiving  an 
administration  request.  Once  the  bu- 
reaucracy starts  these  programs  they 
are  very  difficult  to  stop,  as  the  Sen- 
ator knows.  It  is  impossible  to  arrest 
them  without  losing  your  sunk  costs. 
That  is  the  problem.  That  is  why  the 
House  turned  these  add-ons  down. 

Mr.  CANNON.  Both  authorizing  com- 
mittees have  considered  these  matters. 

Mr.  MATHIAS.  In  addition  to  the  fact 
that  the  authorizing  committees  have 
authorized  these  specific  programs,  it 
is  a  matter  of  record  that  NASA  did 
request  money,  and  the  only  reason  it 
did  not  come  through  was  because  of 
the  opposition  of  OMB.  But  the  need 
is  very  clear. 

Mr.  PROXMIRE.  Well,  the  authorizing 
committees  have  not  authorized  S250 
million  in  additional  funding  for  the 
Jupiter  mission.  The  split  mission  has 
not  been  authorized. 

Once  we  start  on  that  path 

Mr.  M.ATHI.AS.  There  is  only  $116 
million  in  here  for  Jupiter,  .so  that  is 
authorized. 
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Mr.  PROXMIRE.  We  are  starting  on 
a  path  that  could  cost  us  a  great  deal, 
that  is  all,  and  we  feel  the  responsible 
*hing  to  do  is  to  have  the  Appropriations 
Committees  have  an  opportimity  to  ap- 
prove it. 

Mr.  CANNON.  That  decision  to  split 
the  Galileo  into  two  missions  has  not 
been  made  yet.  They  have  not  yet  for- 
mally decided  what  they  are  going  to 
do,  and  when  they  decide  they  would 
have  to  send  it  up  in  the  form  of  re- 
programing  and  would  want  the  com- 
mittee's approval  at  the  time  of  repro- 
graming. 

Mr.  PROXMIRE.  If  that  is  the  case 
what  is  the  objection  to  the  language? 

Mr.  CANNON.  Because  the  appropria- 
tions committee  is  retaining  a  veto 
power  over  a  program  for  which  fimds 
have  been  authorized  and  appropriated. 
Mr.  PROXMIRE.  We  always  limit  au- 
thorizations, as  the  Senator  knows.  That 
Is  a  fimction  of  the  Appropriations 
Committee. 

Mr.  MATHIAS.  If  this  were  even  an 
arrangement  which  contemplated  joint 
action  by  the  Approjjriations  Commit- 
tees of  the  House  and  Senate,  that  would 
be  one  thing.  But  it  is  a  veto  power  by 
each  House.  It  is  sudden  death.  It  is 
like  suddm  death  in  a  sport,  and  this 
can  be  killed  very,  very  quickly  by  the 
action  of  a  very  small  group  of  pec^le 
within  Ccmgress. 

Mr.  PROXMIRE.  Let  me  just  say  one 
more  word.  We  are  considering  a  provi- 
siaa  which  the  House  supports  unan- 
imously. It  is  supported  by  the  House 
Appropriations  Committee,  and  the 
relevant  authorizing  committee  in  the 
House.  We  have  a  situation  in  which 
the  agency  itself  has  agreed  to  the 
language.  There  is  no  agency  op- 
position to  proceeding  as  the  House 
has  proposed.  For  us  under  these 
circumstances  to  delay  the  HUD-Inde- 
pendent  agencies  bill  means  the  pro- 
grams funded  through  the  bill  would 
have  to  be  supported  through  a  continu- 
ing resolution  for  heaven  knows  how 
long.  It  seems  to  me  that  is  an  action 
that  we  should  not  take.  Further  more 
in  rejecting  the  provision  we  are  put  in 
the  position  of  permitting  a  $250  million 
initiative  to  at  least  begin.  Our  ability 
to  slow  that  initiative  down,  if  we  decide 
to  do  so.  is  limited. 

Mr.  MATHIAS.  The  Senator  said  the 
House  agreed  to  this.  It  seems  to  me  that 
the  only  real  test  of  House  sentiment 
on  this  particular  issue  was  the  vote 
which  occurred,  which  Senator  Cannon 
mentioned  earlier,  in  July  1977  when 
an  attempt  was  made  to  kill  the  Galileo 
program,  and  that  attempt  was  defeated 
by  a  vote  of  131-to-80.  That  is  a  pretty 
decisive  vote,  better  than  2-to-l  endorse- 
ment, of  the  Galileo  program.  I  do  not 
believe  the  House— if  the  House  is  polled 
today  on  a  similar  up-and-down  kind 
of  vote— would  like  to  put  that  program, 
which  has  been  endorsed  by  better  than 
a  2-to-l  vote,  in  the  kind  of  jeot»rdy 
which  this  procedure  puts  it. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  wiU  yield,  we  are  not  talking 
about  reversing  the  Galileo  vote.  This  is 
a  new,  separate  Galileo  initiative.  They 
are  splitting  the  mission  now.  It  is  a 
different  approach  and  it  will  cost  more. 
It  will  cost,  if  they  go  ahead,  $250  mil- 


lion more.  Maybe  it  is  all  right.  Maybe 
the  House  would  approve  the  change  and 
the  Senate  would  also,  but  just  think 
we  ought  to  pass  on  an  initiative  that 
costs  that  much  money,  and  so  does  the 
House. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus) .  The  question  is  on  aigreeing  to  the 
motion  of  the  Senator  from  Maryland 
to  concur  in  the  House  amendment  to 
the  Senate  amendment  with  an  amend- 
ment. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Arizona  (Mr.  DeCon- 
cnn),  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS),  the  Senator  from 
Kentucky  (Mr.  Huddleston)  ,  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy)  , 
the  Senator  from  South  Dakota  (Mr. 
McGovERN> ,  the  Senator  from  Ohio  (Mr. 
Metzenbaum),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  Wisconsin  iMr.  Nelson),  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph)  , 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF) .  the  Senator  from  Mississippi  (Mr. 
Stennis)  ,  the  Senator  from  Illinois  (Mr. 
Stevenson  t.  and  the  Senator  from 
Georgia  (Mr.  Talbcadge)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen>,  the  Senator  from 
Idaho  (Mr.  Church),  and  the  Senator 
from  Nebraska  (Mr.  Exon)  are  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
iMr.  Randolph)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  Minnesota  (Mr.  Du- 
renberger)  ,  the  Senator  from  New  York 
<  Mr.  Javits  » .  the  Senator  from  Kansas 
I  Mrs.    Kassebaum).    the    Senator    from 
Oregon   (Mr.  Packwood).  the  Senator 
from  New  Mexico  (Mr.  Schbott),  the 
Senator      from      Pennsylvania       (Mr. 
Schweiker)  ,  the  Senator  from  Wyoming 
(Mr.  Simpson)  ,  the  Senator  from  Ver- 
mont <  Mr.  Stafford  > .  the  Senator  from 
South  Carolina    <Mr.  Thurmond),  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop >  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Mexico 
(Mr.  ScHMrrr)  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  would 
each  vote  "yea." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  Senators  not  to  leave,  because  the 
Senate  will  undoubtedly  have  an  oppor- 
tunity to  act  on  the  continuing  resolution 
today,  and  there  will  probably  be  a  roll- 
call  vote.  So  I  ask  Senators,  please  do 
not  leave.  Do  not  leave. 

The     PRESIDING     OFFICER     (Mr. 
Tsongas).  Are  there  other  Senators  in 
the  Chamber  who  wish  to  vote? 
Several  Senators  voted. 
The  PRESIDING  OFFICER.  Are  there 
other  Senators  who  wish  to  vote? 
Several  Senators  voted. 
Mr.  ROBERT  C.  BYRD.  Mr.  President 


there  will  definitely  be  more  rollcall  votes. 
When  I  say  definitely,  that  means  we  are 
going  to  have  some  if  I  have  to  contrive 
one.  because  that  continuing  resolution 
is  still  out. 

The  result  was  announced — yeas  49, 
nays  20.  as  follows : 

[Rollcall  Vote  No.  323  Leg.) 
YEAS— 49 


Armstrong 

Hart 

Melcher 

Baker 

Hatch 

Nunn 

Boschwltz 

Hatfleld 

Percy 

Cannon 

Hayakawa 

Rlegle 

Chafe* 

Henin 

Roth 

Chiles 

Heinz 

Sarbanes 

Cochran 

Helms 

Stevens 

Cohen 

Humphrey 

Stewart 

Cranston 

Jackson 

Stone 

Dantorth 

Jepsen 

Tower 

Dole 

Johnston 

Warner 

Domenlcl 

I.Rxalt 

Welcker 

Durkln 

Leahy 

Williams 

Ford 

Long 

Young 

Garn 

Lugar 

Zorlnsky 

Glenn 

Mathlas 

Goldwater 

McClure 
NAYS— 20 

Baucus 

Culver 

Muskle 

Boren 

Eaglelon 

Pell 

Bradley 

Inouye 

Pressler 

Burdlck 

Levin 

Proxmlre 

Byrd. 

Magnuson 

Pryor 

Harry  F.,  Jr. 

Matsunaga 

Sasser 

Byrd,  Robert  C 

.  Moynlhan 

Tsongas 

NOT  VOTING— 31 

Bayh 

Huddleston 

Schmltt 

Beilmon 

Javits 

Schweiker 

Bentsen 

Kassebaum 

Simpson 

Blden 

Kennedy 

Stafford 

Bumpers 

McGovern 

Stennis 

Church 

Metzenbaum 

Stevenson 

DeConcinl 

Morgan 

Talmadge 

Durenberger 

Nelson 

Thurmond 

Exon 

Packwood 

Wallop 

Gravel 

Randolph 

Hollines 

Rlblcoff 

So  the  motion  to  concur  with  an 
amendment  was  agreed  to. 

Mr.  MATHIAS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  amendment  in 
disagreement. 

The  assistant  legislative  clerk  read  as 
follows : 

The  House  Insists  upon  Its  disagreement  to 
Senate  amendment  No.  12. 

Mr.  WEICKER.  Mr.  President.  I  move 
the  Senate  insist  on  amendment  No.  12 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  Mr.  President.  I  in- 
tend to  be  brief  on  this  matter  and  not 
to  engage  in  a  long  debate. 

Several  weeks  ago  the  Senate  gave 
much  consideration  to  the  HUD  livable 
cities  program  and  decided  overwhelm- 
ingly to  support  it.  Funding  was  provided 
for  the  program  at  the  $3  million  level, 
roughly  half  of  what  the  administration 
had  requested.  However,  despite  consid- 
erable support  for  the  program  in  the 
House  Appropriations  Committee,  the 
House  has  voted  to  zero  fund  this 
program. 

It  is  my  belief  that  this  program  merits 

funding  at  the  $3  million  level  which  the 

Senate  has  proposed.  This  program  has 

.  the  potential  to  serve  as  a  catalyst  whicn 
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could  generate  revitalization  efforts  in 
some  of  the  most  deteriorated  sections  of 
America's  urban  and  rural  communities. 
By  stimulating  a  sense  of  community 
pride  and  identity,  the  livable  cities  pro- 
gram gets  local  residents  to  pull  together 
and  work  toward  making  their  neighbor- 
hood a  healthy  place  to  live  and  work. 
In  the  Housing  and  Community  Devel- 
opments of  1978,  the  livable  cities  pro- 
gram was  authorized  at  the  $10  million 
level.  Following  considerable  debate  the 
Senate  concluded  that  the  $3  million 
level  was  appropriate  for  the  program's 
first  year.  This  is  a  very  minimal  amount 
and  reflects  the  willingness  of  the  Senate 
to  find  a  middle  ground  between  the  ad- 
ministration's request  for  $5  million  and 
the  House  position  of  no  funding  at  all. 
I  call  on  the  House  to  display  this  same 
spirit  of  compromise  and  agree  with  the 
Senate's  provision  appropriating  $3  mil- 
lion for  this  program  in  fiscal  year  1980. 
I  also  add  that  my  good  friend  and 
colleague  from  Wisconsin  agrees  with 
the  Senate's  provision  appropriating  $3 
million  for  the  program  in  fiscal  year 
1980. 

Mr.  President,  I  think  we  all  recognize 
the  slashes  that  have  taken  place  relative 
to  the  urban  segments  of  our  society. 
Indeed,  we  have  just  gone  through  a 
rather  large  appropriation  relative  to 
scientific  development  research. 

This  is  a  small  amount  to  be  applied 
In  both  urban  and  rural  areas  within  the 
community,  to  give  people  a  sense  of 
pride  and  participation  in  that  commu- 
nity. 

It  Is  a  good  program.  The  basic  argu- 
ment Is  that  it  will  grow  into  a  big,  un- 
manageable program.  That  is  our  job:  to 
make  sure  it  does  not.  But  to  abandon 
this  or  say  that  it  should  be  teken  from 
the  discretionary  fund  of  the  Secretary, 
to  my  way  of  thinking,  is  not  the  appro- 
priate way  to  direct  either  the  policies 
or  the  priorities  of  this  Nation. 

It  seems  a  little  silly  to  raise  all  this 
about  just  $3  million,  but  it  is  not  just 
$3  million.  We  are  talking  about  the 
communities  which  have  been  very  much 
neglected  in  the  sense  of  priorities  over 
the  past  2  or  3  years. 

I  hope  that  the  Senate  will  maintain 
its  position  on  this  matter  and  not  give 
so  much  regard  to  the  amount.  It  Is  not 
that  large,  but  with  the  principles  in- 
volved. 

This  Is  not  Washington  directing  the 
rural  and  urban  communities  and  the 
poor  in  those  communities  to  do  what 
Washington  wants.  It  is  a  sense  of  them 
being  able  to  adhere  to  and  develop  their 
own  culture,  regardless  of  what  section 
of  the  country,  the  Southwest,  the  South, 
the  Northeast,  develop  their  own  culture 
and  sense  of  Identity. 

I  think  it  is  terribly  Important.  I  urge 
my  colleagues  in  the  Senate  to  support 
my  motion  on  this  amendment. 
Mr.  PROXMIRE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  May  I  say  to  my  dis- 
tinguished colleague  from  Connecticut 
<Mr.  Weicker)  that  I  am  well  aware  of 
the  very  genuine  surge  of  support  this 
program  has  received  since  our  debate 
on  this  issue  on  August  1. 
The  Senator  from  Connecticut  did  an 


excellent  job  in  supporting  the  program. 
I  think  he  has  persuaded  many  people 
that  it  is  a  program  that  should  receive 
funding  now. 

The  Senator  from  Connecticut  led  the 
fight  both  in  cwnmittee  and  in  confer- 
ence to  try  to  salvage  at  least  a  part  of 
the  amount  requested  by  the  administra- 
tion for  this  program.  Furthermore,  the 
Department,  the  National  Endowment 
for  the  Arts,  and  other  Interest  groups 
around  the  country  have  lobbied  heavily 
on  this  matter  all  summer  long.  But  let 
me  quickly  say  to  the  junior  Senator 
from  Connecticut  that  there  are  a  num- 
ber of  reasons  why  I  believe  that  the 
Senate  should  not  object  to  the  House 
position  and  I  think  should  recede  on 
this  particular  amendment. 

Despite  the  intense  lobbying  of  the 
groups  mentioned  above  and  a  number  of 
distinguished  members  of  the  House  Ap- 
propriations Subcommittee,  the  vote  on 
the  House  floor  yesterday  afternoon  to 
uphold  the  House  conferees'  position  of 
no  funding  for  livable  cities  was  278- 
128 — more  than  2  to  1  in  favor  of  not 
providing  any  money  for  this  new  pro- 
gram next  year. 

I  repeat,  the  vote  against  this  in  the 
House  was  278  to  128,  better  than  2  to  1 
in  favor  of  not  providing  any  money  for 
this  new  program  next  year.  So  it  is  like- 
ly that  if  we  do  send  the  issue  back  to 
the  House,  their  position  will  not  change. 
It  was  argued  in  the  conference  that 
although  this  is  a  $3  million  program 
this  year,  in  a  city  and  country  this  size, 
a  $3  million  program  is  not  going  to  re- 
main that  small  for  very  long.  Next,  it 
will  be  a  $10  million  program,  then  a  $30 
million  program,  then  a  $300  million  pro- 
gram, then  a  multibilllon  dollar  pro- 
gram. We  have  been  through  that  proc- 
ess before.  We  know  it  is  very  likely  to 
happen  again. 

Furthermore,  as  far  as  this  particular 
$3  million  program  is  concerned,  the  Na- 
tional Endowment  for  the  Arts  can  and 
should  support  it.  It  would  cost  less  than 
4  percent  of  their  $150  million  budget. 
If  it  deserves  a  priority,  it  ought  to 
come  out  of  that  S150  million. 

In  the  past  the  Endowment  has  sup- 
ported a  program  of  their  own  called 
"livable  cities"  with  grants  for  architec- 
ture, planning,  and  design  concepts  un- 
dertaken by  local  governments  and  non- 
profit corporations.  The  Endowment  for 
the  Arts  has  also  successfully  assisted 
arts  projects  which  expend  opportuni- 
ties for  minorities  and  other  disadvan- 
taged persons  under  their  'expansion 
arts"  program.  To  the  extent  that  pro- 
posed activities  under  the  livable  cities 
program  do  not  fit  into  these  Arts  En- 
dowment categories  they  could  be  sup- 
ported with  a  community's  block  grant 
funds  or  from  the  Secretary's  discre- 
tionary fund. 

So  money  for  this  program  is  now 
available  in  abundance  in  all  kinds  of 
other  areas. 

The  community  development  bloc 
grant  program— a  $3.9  billion  program 
In  fiscal  year  1980 — can  be  used  to  fund 
exactly  the  type  of  neighborhood  cul- 
tural and  arts  activities  that  are  con- 
templated in  the  livable  cities  program. 
So  if  the  priority  is  there,  and  if  the 
local  desire  is  there,  the  funds  are  avail- 
able to  go  ahead. 


If  there  is  anything  we  have  learned 
here  it  is  that  a  program  does  not  work 
unless  it  receives  local  support  and  that 
the  biggest  waste  of  money  by  the  Fed- 
eral Government  is  to  provide  funds  that 
can  be  spent  only  in  a  particular  way  for 
narrow  programs  that  do  not  have  to 
compete  with  other  priorities  for  local 
support. 

Livable  cities  funds  would  be  used  to 
support  questionable  activities  such  as 
"fairs,  festivals  and  celebrations."  That 
is  included  in  a  list  of  the  ways  in  which 
HUD  intends  to  spend  the  money.  This 
is  not  the  kind  of  activity  we  should  sup- 
port in  a  year  of  fiscal  austerity,  at  a 
time  when  inflation  is  at  13.4  percent  and 
rising. 

A  sxan  of  $3  million  is  a  small  amount 
of  money.  It  is  a  microscopic  amount 
compared  to  the  size  of  our  huge  budget. 
But  it  is  a  beginning.  Furthermore,  even 
though  this  may  be  the  kind  of  program 
which  does  have  merit,  there  is  a  great 
deal  of  money  available  for  these  activi- 
ties in  other  budgets.  If  the  purposes  of 
the  program  are  good  purposes,  if  they 
are  locally  supported,  the  money  will  be 
forthcoming. 

Finally,  by  creating  new  programs 
such  as  livable  cities,  we  are  cutting 
against  the  trend  of  consolidating  Fed- 
eral programs  as  exemplified  by  the  com- 
munity development  block  grant  effort. 
Mr.  President.  I  hope  that  the  amend- 
ment supported  by  the  Senator  from 
Connecticut  will  not  be  approved  by  the 
Senate. 

Mr.  WEICKER.  Mr.  President.  I  will 
give  some  examples  as  to  what  the  funds 
have  been  used  for  in  the  past: 

New  Orleans.  The  Center  for  Visual 
and  Performing  Arts  opened  in  down- 
town area. 

Chicago.  The  Architectural  Assistance 
Center  organized  a  neighborhood  build- 
ing conservation  and  revitalization  pro- 
gram. 

Philadelphia.  Livable  Cities  helped 
fund  a  springtime  "festival  of  the  arts" 
in  the  downtowm  area.  Attracted  200.000 
people.  Participants  included  the  Phila- 
delphia College  of  Art.  Philadelphia 
Ballet  Co..  and  the  Historical  Society  of 
Philadelphia. 

Albuquerque.  N.  Mex.  Funds  requested 
to  expand  Indian  Cultural  Center. 

The  fact  is  that  here  is  this  paltry 
amount  which  serves  to  produce  a  sense 
of  identity  and  togetherness  in  these 
urban  areas  and  among  the  rural  poor. 
Not  what  is  forced  down  their  throats 
by  Washington,  but  what  they  develop 
as  their  owTi  sense  of  art  and  culture 
and  civilization. 

I  sit  in  the  Appropriations  Commit- 
tee, where  I  just  came  from,  and  there 
was  a  question  as  to  whether  or  not  a 
$500  million  cut  relative  to  travel  by 
Government  bureaucrats  should  go  into 
effect,  out  of  a  budget  of  $8  billion  for 
travel:  $8  billion  just  for  Government 
officials  and  bureaucrats  to  travel.  Here 
we  have  $3  billion  in  order  that  people 
can  appreciate  their  own  heritage,  not 
the  Washington  heritage,  not  the  New 
England  heritage,  but  their  own  heritage, 
depending  upon  the  section  of  the  coun- 
try whence  they  come. 

The  mark  of  any  civilized  nation  is  Its 
commitment  to  the  arts,  to  culture.  A 
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countrv-  never  is  goinp  to  make  its  mark 
on  the  world  if  it  has  solely  a  budget 
for  defense  and  lor  travel  by  bureau- 
crats. It  must  have  more  depth  and  soul 
and  heart  than  that. 

Nobody  has  lobbied  to  me  to  do  this. 
I  have  not  talked  to  anybody  represent- 
ing any  organization  to  carry  this  ball 

You  are  going  to  have  people  fleeing 
their  place  of  birth,  where  they  have 
been  raised  They  will  fall  into  a  sort  of 
nameless  and  purpocless  quandary. 

It  is  the  principle  involved  that  I  fight 
for  here.  It  is  not  the  National  Endow- 
ment for  the  Arts.  This  is  nonprofes- 
sional. ThL«.  is  someone  who  feels  he  has 
something  to  ofTer.  without  being  a  bic 
name  or  recognized  by  the  artistic  com- 
munity to  hus  neighbor. 

This  bill  is  goin-:  back  to  conference, 
anyway,  because  of  the  action  the  Sen- 
ate took  earher.  so  it  is  not  that  by  de- 
feating my  amendment,  everything  can 
be  wrapped  up. 

I  ask  the  Senate  to  stick  to  its  initial 
position,  to  the  nosition  of  tiie  chairman 
right  here  on  the  Senate  lioor  onl>-  a 
few  weeks  back  ana.  most  important,  to 
say.  y&3.  iii  the  course  of  our  priorities 
the  chance  for  individuals  to  flower  and 
blossom  in  tiieir  owti  way.  m  tiieir  own 
community,  is  still  po.-sible  m  America. 

I  am  prepared  at  this  juncture  to 
vote. 

The  PRESIDING  OFFICER.  If  there 
are  no  other  speakers,  the  issue  recurs 
on  tile  motion  by  the  Senator  from  Con- 
necticut liiat  the  Senate  insi.^t  upon  its 
amendment  No.  12.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  cierk  will  call  the  roli. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr  CRANSTON.  I  announce  tnat  the 
Senator  from  Indiana  'Mr.  Bayh'.  the 
Senator  from  Delaware  'Mr.  BioEy.  the 
Senator  from  Arkansas  •  Mr.  Bumpers  > . 
the  Senator  from  Arizona  'Mr.  De- 
CoNciNi  .  the  Senator  from  Alaska  '  Mr. 
Gravel  • .  the  Senator  from  South  Caro- 
lina 'Mr.  HoLLiNr.s  .  tne  Senator  from 
Kentucky  Mr.  Huddleston',  the  Sena- 
tor from  Massachusctl.->  ■  Mr  Kennedy  ' . 
the  Senator  from  South  Dakota  'Mr. 
McGo^ERN  .  the  Senator  from  Oiiio  '  Mr. 
MetzenbauM',  the  Senator  irom  North 
Carolina  '  Mr.  Morgan  .  the  Senator 
from  Wisconsin  Mr.  Nelson  ,  the  Sena- 
tor from  West  Virginia  •  Mr.  Randolph  ' , 
the  Senator  from  Connecticut  'Mr. 
RiBicoFF  .  tne  Senator  irom  Mississippi 
Mr.  Stennis  .  tne  Senator  from  Illinois 
Mr.  Stevenson  ' .  ilie  Senator  from 
Florida  Mr.  Stone  .  the  Senator  from 
Georgia  <  Mr.  Talmadge  • .  and  ihe  Sena- 
tor from  Michigan  'Mr.  Hart'  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Nebraska  •  Mr  Exon  ' .  the  Senator  from 
Idaho  '  Mr.  Church  ■ ,  and  the  Senator 
from  Texas  >  Mr.  Bentsen  are  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
'.Mr.  Randolph'  would  vote  "yea." 

Mr.  STEVENS  I  announce  that  the 
Senator  from  Oklahoma  <Mr.  Bellmonj  , 
the  Senator  from  Mi.ssissippi  '  Mr.  Coch- 
ran ■.  the  Senator  from  Minnesota  'Mr. 
DuRENBERGER  i ,  the  Senator  from  New 
York      Mr.     Javits',  the  Senator  from 


Kansas  iMrs.  Kasseb.aum'.  the  Senator 
from  Oregon  Mr.  Packwood'.  tiie  Sen- 
ator from  New  Mexico  'Mr  Schmitt'. 
the  Senator  from  Pennsylvania  <Mr. 
ScHWEiKER ' .  the  Senator  from  Wyoming: 
'  Mr.  Simpson  > .  the  Senator  from  Ver- 
mont 'Mr.  STAFFORD',  the  Senator  from 
South  Carolina  'Mr  Thurmond',  the 
Senator  from  Texas  'Mr.  Tower  ' .  and 
the  Senator  from  Wyoming  'Mr.  Wal- 
lop'   are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
'Mr.  Thurmond     would  vote  "nav." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  urge  Senators  to  stay  around  becaa'^e 
I  expet  final  action  yet  today  on  the  con- 
tinuing resolution  and  as  ever\-one  knows 
October  1  ls  rapidly  approaching  and 
we  need  to  be  sure  that  Senators  do  not 
leave.  I  expect  i.irther  rollcall  vote.- 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  who  wish  to  vote? 

Mr.  COHEN  voted  in  the  affirmative 

Mr.  HEFLIN  voted  in  the  negative 

Mr.  GOLDWATER.  Regular  order.  Mr. 
President 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  wL^hing  to  vote? 

The  result  was  announced — yeas  35. 
nays  30.  a.-^  follows: 

[Rollcall  Vote  No.  324  Leg.] 

YEAS— 35 


Baker 

Hciiiv; 

Movnihan 

Bradley 

I  no  live 

Pell 

Chalec 

Jcckson 

Percy 

Coher. 

Jcpser. 

Pryor 

Culver 

Laxalt 

Rie^le 

Dole 

Levin 

Sartaanes 

Domeruci 

Luaar 

Stevens 

Durkiii 

McCIurc 

T.-,o:iK:is 

Girr. 

Mnciiuson 

Weirker 

Goldwater 

Mathla.s 

\v;i)lams 

Hattield 

Matsuna^a 

Young 

Huyakawa 

Meklier 

NAYS — 30 

Armstrong 

D.:i:(orih 

Mt:skie 

Buucus 

Eaglet  oti 

Nunu 

lioreii 

Ford 

Preiser 

Bos^-hw:tz 

Olenn 

Prov.Ti'.rc 

Biirdick 

Hatch 

Roth 

Bvrd. 

Heflm 

Sasser 

Harr.vF. 

Jr.     Helms 

Stewart 

Byrd.  Robe 

ri  C.  Huinphre; 

W.iruer 

rt'nnon 

Johnston 

ZorinskjL 

Chiles 

Leahy 

Cransion 

Long 

NOT  VOTING— 35 

Bavh 

Hn'.Ur-.L'c 

.S'-hmitt 

BsUmor. 

Huddleiton 

Schweiker 

bf^iiitsen 

JHVIIS 

Sinipsoii 

Bidtu 

KiiSiebaum 

bta:!ord 

Bimpprs 

Kf.'ined;: 

Stenr.15 

Ch'.iroh 

MiOovern 

Stevenson 

I  ochraii 

Metzenbaum 

.Sione 

D'.-Conciiu 

Mor  -an 

Talmadge 

DiirenberL't 

•r        Nt'Tsur. 

Tliimunfl 

Exor. 

Pii'-kwood 

Tower 

Clrave: 

Randolph 

Wallop 

Hart 

Ribicoir 

So  the  motion  was  agreed  to. 

Mr  WEICKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  ROBERT  C  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SOVIET  TROOPS  IN  CUBA 

Mr  THURMOND  Mr  President  the 
discovery  of  Soviet  troops  in  Cuba  has 
made  many  .Americans  voice  their  con- 
cern about  Ru.ssian  designs  in  the  West- 
ern Hemisphere.  As  a  result  of  the  Soviet 


military  presence  90  miles  off  our  shores, 
tlie  fate  of  SALT  II  has  become  even 
more  uncertain. 

An  article  in  the  Clemson  Univer.sity 
newspaper,  the  Tiger,  by  Douf;  Barfield. 
points  out  the  many  obstacles  that  he  in 
the  path  of  ratifying  this  treaty. 

Mr  President,  in  order  to  share  this 
editorial  with  my  colleagues.  I  ask  unan- 
imous support  that  it  be  printed  m  the 
Record. 

There  being  no  ob.iection.  the  article 
was  ordered  to  be  ijriiited  in  the  Record, 
as  follows: 

Soviet  Troops  Obstritt  S.^LT  II  Appr.  val 
( By  Dous;  Barf.eld  > 

After  .vear.s  o'  diffictilt  negotiatlotw.  the 
-er-ond  Stratpuio  Arms  Mmitation  Treaty 
cSALT  II.  lias  ftnaliy  neeii  stibinuted  to  the 
United  States  Senate  for  approval.  And  there 
IS  nrit  one  single  obstacle  m  the  wav  o:  raii- 
ncation:  there  are  thousmuis— in  tlie  :orm  of 
Soviet  combat  troou.s  stationed  in  Cuoa 

Senate  Democratic  Leader  Robert  Byrd  !s 
urgiiic  his  colleagtie.s  to  overlook  tlic  pres- 
ence of  the  Soviet  troops  when  considering 
SM.T  II  The  pre.scnr-e  cf  Communist  forces 
!)0  miles  from  the  Unirec!  States  border  Is 
not  an  :.=  -iie  '.o  be  f)\er:n,.i:p;i  tmder  aiiy  clr- 
cnmstanceb-.  S.M,T  II  is  an  effort  to  monitor 
and  control  the  bulldtip  of  strategic  weapons 
'!y  the  strongest  nuclear  forces  in  the  world. 
Riis.sia  and  the  t-'nlted  States.  Although  the 
few  thousand  Communist  troops  in  Cuba 
pose  a  threat  far  le.ss  slunlficnr.r  than  the 
least  powerf'il  atom!'-  weapon,  their  presence 
is  a  time  ^i-,mb  In  its  r:vn  rifrht  Tl.e  Iss'ie 
should  be  resolved  BFFORE  the  United 
States  mal-e=  any  promisos  to  the  Soviet 
Union  bv  ratifvine  S.'VLT  II. 

Tiie  dl^coverr  only  several  week.s  aeo  that 
Soviet  troop.=  have  been  .stationed  In  Cuba 
for  who  knows  how  lo-g  !.-  a  negative  Indi- 
cator of  the  capabilities  of  our  intelliKence 
network.  We  so  often  read  of  lnte!]l?enre 
onerations  here  and  there  and  are  amazed  hv 
the  small  and  seemincly  In.clcnificar  t  details 
that  are  dus  up  How  could  such  a  mon.stroiis 
chunk  of  information  be  overlooked?  Intel- 
ligence experts  explain  the  absence  of  detec- 
tion hv  using  the  anaifisy  of  a  puzzle.  They 
do  not  deny  previous  knowled'^e  of  bits  and 
pieces  of  information  about  th"  ij.s'ie  In- 
stead they  claim  that  only  when  all  t?'" 
pieces  of  evidence  rollerrcri  over  a  !o:t  period 
of  time  were  recently  pulled  together  and 
the  puzzle  was  completed  were  they  able  to 
see  the  whole  picfirr.  which  Is  an  igly  one 
at  best. 

To  complicate  matters,  the  Kremlin  may 
now  demand  the  p'.i;i-oui  of  2.20a  .American 
troops  stationed  in  Cuba  m  exchange  for  the 
removal  of  the  Soviet  force.''  The  United 
States  lias  since  190:3  controlled  Guantanamo 
Nava!  Base  on  the  southeastern  coast  of 
Ctiba  The  Cuban  sovernment  save  perpetual 
control  or  Guantanamo  to  the  United  States 
in  1934 — 25  years  before  Fide'.  Castro  took 
control  ot  the  smai;  islai-.d  nation.  Castro 
does  not  honor  the  agreement,  and  the  issue 
has  been  a  stumbling  block  lo  diplomatic 
t.ilRs  between  the  two  nations. 

Tlie  Soviet  Union  wants  to  trade  licks  with 
ilip  United  States,  but  the  Kremlin  i.-  already 
.several  licks  ahead  A  longstanding  at,ree- 
ment  by  two  nalioius  made  years  ago  should 
!ioi  be  subject  to  the  whims  of  a  third  party. 
The  occupation  of  Guantanamo  is  not  an 
issue  in  the  case,  and  the  Soviets  should 
leave  it  alone 

The  United  States  government  has  been 
openly  challenged,  blatantly  Insulted.  We 
are  in  a  sticky  situation.  It  Is  time  to  make 
a  move— a  strong  one  if  that  Is  what  it  is 
going  to  take.  The  Soviel.s  have  been  snicker- 
ing a:  Us  for  too  long  The  laughing  must 
stop  We  niu.st  prove  that  we  are  stiU  the 
strongest   democratic    nation   in   the   world 
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Wp  cannot  prove  that  we  are  stlU  the  strong- 
afford  to   lose   face    by   walking    away    from 
tlie  challenge  at  hand.  The  rest  of  the  worla 
■  is  watching. 

Our  government  should  demand  the  re- 
moval of  Soviet  forces  from  Cuba  immedi- 
ately Call  it  blackmail  If  you  like,  but  v.t 
mu.st  make  it  clear  to  the  Kremlin  that  rati- 
fication of  SALT  II  Is  definitely  on  the  ba'.- 
a!,cp  in  this  situation.  Diplomacy  is  in  order. 
but.  there  is  no  room  for  backscratching  and 
ducking  the  issue  belorc  lis 


FEDERAL  PAPERWORK  BURDEN 

Mr.  HATCH.  Mr,  President,  on  June 
28.  1979.  the  Senate  Select  Committee 
on  Small  Business,  of  whicii  I  am  a  mem- 
ber, held  Hearings  on  the  Federal  paper- 
work burden  as  it  affects  small  busi- 
nesses. Testifying  at  this  hearing  were 
representatives  of  the  IRS.  OMB,  and 
GAG,  who  together  know  more  about  the 
paperwork  burden  than  tlie  rest  of  the 
Government  combined.  During  the  morn- 
in?  I  asked  each  witness  to  comment  on 
a  simple  little  bill  I  introduced  last 
March.  S.  604.  the  Paperwork  Cost  Reim- 
bursement .^c;  of  1970  Mr.  President, 
without  exception  Mr.  Kurtz,  Commis- 
sioner of  liie  IRS  Mr.  Granquist,  the 
.\ssociate  Director  for  Management  and 
Regulatory  Policy  of  OMB;  and  Mr. 
Arnold  Jones,  an  Associate  Director  of 
GAG,  all  agreed  that  S.  604  would  act  as 
an  unquestionable  disincentive  to  Fed- 
eral paperwork. 

Mr.  Pre.sident,  Governm.ent  paperwork 
is  nonproductive  and  noncompensatory. 
This  is  the  very  antithesis  of  free  enter- 
prise. 

I  will  admit  that  this  administration 
has  worked  to  cut  unnecessary  Govern- 
ment paperwork  and  its  burden  on  the 
private  sector,  but  the  battle  ha.s  not  gone 
as  well  as  it  could,  we  are  losing  the  war. 
According  to  a  recent  GAO  report  to  tlie 
businesses  eacti  year  spend  more  than  69 
million  hours  at  an  estimated  cost  of 
more  than  SI  billion  responding  to  more 
than  2  100  U.S.  reporting'  requirem.ents 
that  hiivc  been  approved  by  either  OMB 
or  GAO  under  the  requirement  of  the 
Federal  Reports  Act. 

When  you  add  on  fornix  that  affect  in- 
dividuals, farms,  nonprofit  organizations, 
and  State  and  local  covernmcnts,  as  well 
as  forms  that  are  not  cleared  by  OMB  or 
GAO.  ^uch  as  tax  forms,  the  total  burden 
of  Federal  paperwork  comes  to  a  stagger- 
ing 786  million  hour.s  annually.  This  is 
equivaleni  to  393.000  full-time  worker^ 
doing  nothing  but  responding  lo  Federal 
paperw  ork  requirements  a  work  force  ex- 
ceeded by  only  five  American  corpora- 
lions.  This  is  an  unconscionable  waste  of 
America's   most    valuable   resource. 

In  1977.  the  Commi.ssion  on  Federal 
Paperwork  issued  36  reports  with  more 
than  300  specific  recommendations  for 
reducing  the  paperwork  burden  on 
American  citizens.  Two  years  later,  ac- 
cording to  OMB.  only  half  those  recom- 
mendations itad  been  implemented.  In 
fact,  according  to  OMB's  .Associate  Di- 
rector for  Management  and  Regulatory 
Policy.  Wayne  Granquist.  OMB  each 
year  is  bombarded  by  2.200  to  2.700  re- 
quest* from  agencies  to  collect  even  more 
data  and  issue  even  more  forms. 

Mr.  President,  where  will  this  non- 
sense end?  I  submit  that  under  the  pres- 
ent system  it  will  end  onlj-  when  the  en- 


trepreneur is  so  crtished  that  he  would 
rather  close  down  than  fill  out  one  more 
form.  Mr  President,  that  time  is  nearly 
here.  We  must  legislate  a  disincentive 
for  the  bureaucrat  exploitation  of  the 
private  sector,  we  must  stimulate  small 
firms,  and  we  must  make  ourselves  ac- 
countable for  the  burden — not  a  non- 
elected  bureaucracy. 

Mr.  President.  S.  604  will  accomplish 
these  goals.  And  I  urge  my  colleagues  to 
heed  the  call. 

Mr  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  relevant  por- 
tions of  the  June  28  hearings. 

There  being  no  objection,  the  hearings 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

HiiAP.iNGS  Before  the  Senate  Select  Com- 
mittee ON  S.MALL  Business  on  Federal 
Paperwork  Requirements.  June  23.  1979 
Senator  Hatch.  Mr  Chairman.  I  cannot 
ima,.'ine  a  uord  in  the  English  language 
which  incite'^  more  fear  in  the  heart  of  a 
businessman  than  reculation.  Government 
regulations,  in  my  opinion  are  nonproduc- 
tive anri  noncompensatory  In  any  way.  Our 
.small  businessmen  In  the  United  States,  ac- 
cording to  the  Small  Business  Adminl-stra- 
tion.  spend  In  excess  of  l-iO  million  man- 
hours  ill  hlling  out  forms  The  GAO  reports 
an  I'stimated  minimum  of  69  million  man- 
hours  and  OMB  sets  the  number  at  142 
million  manhours  No  matter  which  estimate 
you  accept,  it  is  an  appallin?  etimate  AH 
three  of  them  are  appalling  The  Commis- 
sion on  Federal  Paperwork  estimated  the 
burden  at  210  million  manhours  which  is 
nearly  more  than  the  other  three  put  to- 
gether. 

Let  us  put  this  number  Into  perspective 
The  210  million  manhours  is  about  equal  to 
the  total  labor  required  to  produce  General 
Motors  annual  output  of  Chevrolets  This 
represent'^  an  economic  depressant  tin- 
paralled  in  the  history  of  free  enterprise 

Mr  Chairman,  that  does  no;  include  the 
IRS  paperwork  which  accounts  for  an  addi- 
tional 1,600  million  manhours.  exceeding 
the  manhours  required  for  one  of  the  larg- 
est corporations  in  the  world  Every  General 
Motors  car  or  truck,  you  see,  could  repre.sent 
our  paperwork  burden.  Part  of  my  concern 
;s  how  much  of  this  burden  Is  unnecessary, 
I  am  not  asking  how  much  Is  duplicative 
We  havt  ai:  heard  of  the  studies  wlilch  esti- 
mate that  a  quarter  or  hall  of  all  paperwork 
IS  duplicative  The  questions  of  duplication, 
iiow  much  paperwork  is  nedeed  to  accom- 
plisl.  our  desired  social  effe:-t,  and  who 
should  bear  the  cost  burden  are  some  of  the 
reasons  for  our  hearing  today. 

Professor  James  Bennett  and  Professor 
Manuel  Johnson  who  we  will  hear  from 
later,  have  puolished  an  article  that  suggests 
there  presently  exists  an  incentive  for  creat- 
niL'  paperwork  in  government  an  incentive 
for  which  the  bureaucrats  are  only  margin- 
ally accountable,  I!  any  philosophy  exists, 
it  .~hould  be  that  paperwork  is  presumed  to 
be  economically  adverse  to  business  and  the 
country  and  thus,  disincentives  should  cor- 
rect the  pai>erwork  process.  The  paperwork 
that  is  es-sential  for  the  benefit  of  the  whole 
and  the  costs  should  be  borne  by  the  whole, 
Mr,  Chairman,  I  think  this  Bill,  which  I 
nope  to  solicit  some  comments  on  today, 
accomplishes  the  above  objectives  and  re- 
stores small  business  to  its  rightful  eco- 
nomic position  before  this  insidious  tax  grew 
to  absurd  proportions,  S,  604,  the  Paperwork 
Cost  Reimbur.semcnt  Act,  requires  an  agency 
to  reimburse  a  small  business  for  the  costs 
of  submitting  a  required  form  The  payment 
must  come  from  the  agency's  current 
budget,  and  the  Bill  will  require  the  agency 
to  ■ilne  item"  in  its  annual  budget  request 
Just  so  we  do  not  bite  ofT  too  much,  I 
have  excluded  the  IBS.  with   Its  incredible 


b'irden  from  this  Bill  This  is  only  aimed  at 
the   required,    mandated    paperwork 

Mr.  Chairman,  this  is  how  I  envision  the 
Bill  !o  work  For  any  given  required  form,  a 
reasonable  cost  for  preparation  will  be  es- 
tablished .^  uiillorm  standard  invoice  will 
be  prepared  touether  by  OMB.  GAO.  and 
SB.^  which  will  be  made  available  to  all 
small  btisine.sses.  Thus,  the  agencies'  costs 
will  be  well-known  and  a  moderate  disin- 
centive for  p-iperwork  will  exist  Congres- 
sional control  of  the  purse  strin?s  will  see 
to  that.  Justifiable  cost^  viU  be  spread  over 
the  broadest  possible  ba;-e.  and  small  busi- 
nesses win  not  be  artificially  saddled  with 
one  of  the  worst  economic  deterrents  known 

The  Federal  Report.^  Act  of  1942  has  Its 
flaws  and  the  proponents  for  reform  are 
varied  TTie  whole  philosophv  of  paperwork 
has  to  be  re-evaluated  I  think  if  we  want 
to  solve  our  countiT^'s  economic  burdens,  we 
have  to  make  some  Inroads  on  solving  un- 
r.ercss.-iry    paperwork, 

Mr,  Chairman,  I  would  prefer  to  provide 
incentives  to  the  government  to  cut  down  on 
paperwor'K  or  disincentives  to  keen  sending 
-o  much  paperwork  out.  and  I  think  this 
would  be  one  of  the  best  ways  of  doing  it, 
I  oelieve  that  good  government  business 
manager?  wojld  be  scurrying  all  over  the 
place  to  get  rid  of  the  useless  and  unneces- 
-ary  form.s.  and  you  could  extend  the  same 
plan  to  large  businesses  Just  as  adequately. 
Our  small  businesses,  in  particular  have  a 
burden  In  the  proces.s.  if  we  cut  down  on 
riaaerwork  and  have  only  that  paperwork 
which  IS  absolutely  neces.sary.  then  I  think 
we  will  be  in  a  position  of  utilizing  more 
dollars  within  the  economy  for  Its  benefit 
as  a  whoie.  I  think  Mr.  Kurtz  will  receive 
much  more  in  taxes  and  tax  revenues  that 
win  benefii  our  country.  It  would  stimulate 
our  economy  and  give  our  small  businesses  a 
clianre  to  grow. 

Thank  you,  Mr,  Chairman,  I  appreciate 
your  allowing  me  to  make  some  comments 
at  the  beginning  of  this  hearing  I  welcome 
voti  fine  gentlemen  to  the  hearing  today,  and 
I  am  looking  forward  to  your  statements  I 
•h;:ik  we  have  an  excellent  group  of  people 
today  who  vvli;  help  us  understand,  not  only 
my  Bill,  but  the  Issties  we  are  concerned  with. 

Thank  yjt:  again,  Mr    Chairman, 

Senator  Culver  Thank  you.  Senator 
Hat;-h. 

•  M  •  •  • 

Mr.  Jones.  I  think  what  we  are  trying  to  do 
IS  signif^canUy  arrest  the  rate  r  f  growth  and 
the  burden  Government  imposes  and  if 
that  can  be  accomplished  we  have  done 
somethiiig  Significant,  Government  Is  large 
and  there  are  legitimate  needs  for  Informa- 
tion. 

."senator  HATCtt,  Mr  Chairman  that  is  why 
T  brought  up  this  antlpaperwor!:  Bill  Tou 
stress  the  frustrations  of  trying  to  solve  the 
nverlapping  afency  Jurisdictions  and  the 
legulators  determining  how  to  cut  down  on 
paperwork 

What  I  have  sugsested  are  disincentives  to 
paperwork.  Let  tis  mandate  the  acencles 
that  require  paperwork  to  pay  the  reasonable 
cost  for  that  paperwork  back  to  the  busl- 
iiesse-  It  should  be  listed  m  a  line  Item 
budge:  request.  That  would  be  the  best  dis- 
incentive to  not  have  the  continuation  of 
this  paperwork  burden 

Don't  you  think  that's  a  pretty  unique 
Idea',' 

Mr  Jones  Senator.  I  think  it  is  a  good 
Idea  and  I  would  only  mention  one  sort  of 
additional  point  in  relation  to  S  604:  there 
a.e  :ew  Federal  reporting  requirements  that 
are  imposeti  on  business  that  we  would  say 
ii^ve  a  zero  incremental  cost;  that  Is  there 
are  Federal  reporting  requirement.s  Imposed 
on  businesses  that -if  the  Federal  Govern- 
ment did  not  impose  them,  good  common 
sense  would  indicate  we  do  it  an>-«ay  and  in 
that  case  in  terms  of  the  issue  of  submit- 
ting an  invoice  for  having  provided  tiie  Fed- 
eral Government  with  data  that  I,  as  a  good 
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and  aggressive  businessman  would  tend  to 
accumulate  myself,  these  are  little  Issues 
tbat  could  be  ironed  out  subsequently. 

Senator  Hatch.  We  are  finding  bipartisan 
support  on  botb  sides  of  the  aisle,  and  I 
think  I  would  have  support  from  the  bu- 
reaucracies. It  is  a  nice  way  of  saying  back  to 
the  Congress  that  you  have  put  it  on  us.  Tou 
have  said  you  think  It  Is  a  good  Idea,  and  I 
believe  Mr.  Kurtz  will  back  me  up. 

Do  you  really  think  it  Is  not  a  unique 
idea  that  might  put  a  disincentive  In  there? 
Mr.   KusTz.   I   think   it   would   have   that 
result. 

Senator  Hatch.  What  about  you.  Mr. 
Oranqulst? 

Mr.  Gbanqcist.  Let  me  retreat  to  a  bu- 
reacutic  answer  and  then  give  you  what  I 
think.  The  first  part  of  the  answer  is  that 
we  do  not  have  an  Administration  position. 
Senator  Hatch.  We  would  like  you  to  com- 
ment on  it 

Mr.  Granquist.  If  you  will  send  it  down, 
I  will  be  glad  to  do  that.  When  you  Ulk  in- 
centives and  disincentives  you  are  talking 
my  language.  We  have  to  change  people's 
behavior  down  the  line.  Whether  you  do  it, 
may  be  by  making  the  person  who  puts  out 
the  requirement  for  information  think: 
"boy.  that  is  going  to  cost  five  bucks  to  get 
It."  I  do  not  think  there  is  that  kind  of 
connection  in  the  bureaucracies  between 
Federal  employees'  behavior  and  the  tax 
money  they  are  spending. 

Senator  Hatch.  It  will  be  When  they  make 
their  annual  budgetarj-  request.  For  ex- 
ample if  HEW  has  a  $40  million  paperwork 
cost.  That  would  be  a  tremendous  disin- 
centive if  they  had  to  march  in  front  of  the 
Budget  Committee  and  every  year  have  me 
ask  the  question,  "why  is  it  $40  million"  and 
"should  we  give  you  that  kind  of  money." 
They  are  going  to  have  to  Justify  at  that 
point.  That  U  the  purpose  of  my  Bill. 

Mr.  Granqcist.  I  understand  the  purpose 
very  well  and  I  can  understand  very  well 
and  agree  with  your  search  for  incentives. 
Let  me  get  on  that  line  for  one  minute. 
You  say  when  the  Congress  gave  us  the 
authority  last  year  to  change  the  Civil  Serv- 
ice around  we  put  in  there  very  specific  lan- 
guage to  make  very  direct  incentives  possible 
for  senior  Federal  employees  and  senior 
managers  in  the  Federal  service  get  their 
real  pay  Increased  upon  the  basis  of  what 
they  do  or  do  not  do  It  seems  to  me  that 
this  is  the  kind  of  incentive  we  should  be 
talking  about  and  that  is  my  second  point. 

The  third  thing  I  would  point  out  to  you 
is  with  respect  to  the  cost  that  might  be 
entailed  in  that  Bill  of  yours.  One,  we  have 
a  problem  of  data  base  Even,body  argues 
how  many  hours  It  takes  to  fill  out  a  form, 
et  cetera,  and  how  many  dollars. 

Senator  Hatch.  We  have  to  have  some 
basis  of  doing  that.  We  allow  the  SBA  to  set 
the  price. 

Mr.  Gbanquist.  Frankly,  the  next  point  is 
there  is  a  tremendous  desire  for  information 
in  the  Federal  Government.  There  is  also  a 
desire  for  that  information  when  it  Is  fed 
through  the  Federal  Government  in  many 
cases  to  the  business  community.  We  have 
tried.  In  some  cases,  to  cut  that.  The  need 
for  Information  Is  quite  high,  not  only  in 
the  government  but  on  the  outside.  If  I  went 
to  Lincoln  Moses  today,  the  Administrator 
of  the  Energy  Information  Agency  who  is  half 
crazy  trying  to  find  out  where  the  gas  is 
and  if  something  I  gave  him — a  rep>ort  to  find 
out  where  the  gas  is — If  I  denied  that  report 
to  him  I  would  really  drive  him  crazy 
Senator  Hatch.  I  understand. 
Mr.  Granquist.  The  bottom  line  we  ought 
to  cut  out  the  extraneous  and  unnecessary 
stuff. 

Senator  Hatch.  The  charge  Is  incidental. 
What  he  cares  about  is  not  having  to  file  a 
useless  form.  The  disincentive  I  am  talking 
about  is  tbat  the  government  agency  must 


Justify  that  form  on  an  annual  budget  re- 
quest. That  Is  an  Ingenious  approach.  We 
will  have  to  see  whether  or  not  it  would 
work  in  practice. 

The  CBO  says  "Over  time,  if  agencies  were 
required  to  Implement  this  Bill  with  funds 
from  their  current  budgets,  an  effort  would 
be  made  to  streamline  the  paperwork  proc- 
ess, thus  reducing  the  number  of  forms 
subject  to  reimbursement."  I  think  you 
would  have  to  agree  with  that  statement. 

Mr.  Granquist.  I  do. 

Senator  Hatch.  Mr  Kurtz  agrees  with  that 
statement,  and  Mr.  Jones,  you  agree  also? 

Mr.  Jones.  Yes. 

Senator  CtTLvrR.  There  is  also  another  dis- 
incentive that  might  apply  and  that  Is  the 
agencies  in  their  self-serving  Interest  and 
their  own  budget  preoccupation  may  well 
fall  to  obtain  Information  that  Is  clearly  In 
the  public  Interest  to  have,  and  who  is  to 
second  guess  that  Judgment? 

Senator  Hatch  I  think  we  have  to  step  in 
and  make  sure  that  Is  done.  But  that  is  a 
potential  problem.  There  is  no  question 
about  it. 

What  I  find  is  that  when  people  think  of 
the  Idea  presented  In  my  bill,  they  uni- 
versally think  It  Is  going  to  be  a  costly  meas- 
ure for  the  government  to  Implement.  But 
It  may  be  worth  the  cost,  partially  because 
of  the  tremendous  waste  in  paperwork  today, 
and  partially  because  It  is  the  only  way  to 
create  a  disincentive  for  the  agency  paper- 
work. 

I  want  to  tell  you  how  much  I  have  appre- 
ciated your  suggestion  regarding  the  present 
legislation,  not  my  bill  but  the  present  sug- 
gestion to  correct  It.  Some  of  our  House 
Members  are  working  on  a  bill  that  has  some 
merit.  I  do  agree  that  this  function  should 
be  transferred  to  one  agency.  I  am  going  to 
support  the  suggestions  that  OMB  could  do 
a  better  Job  of  overseeing  paperwork  control. 

I  am  sorry  I  took  so  long  on  that  point, 
Mr.  Chairman.  You  have  been  gracious  and 
I  appreciate  it. 

Statement  of  James  Bennett.  Professor  of 
Ek:oNOMics,  George  Mason  Universftt,  Ac- 
companied  BY   Manuel  Johnson.   Assist- 
ant Professor  of  Economics 
Mr.    Bennett.   The   first    thing    that    dis- 
turbed me  about  these  entire  hearings  was 
the  fact  that  as  you  well  know,  the  Federal 
Reports  Act  came  along  in  1942  so  we  have 
had  nearly  four  decades  of  experience  with 
this    whole    business    of    bureaucratic    self- 
policing,  if  you  will. 

I  would  submit  to  you  that  the  people  who 
were  here  this  morning  from  OMB.  from 
IRS  and  from  GAO  are  essentially  themselves 
part  of  the  problem  rather  than  part  of  the 
solution  in  that  they  have  failed  over  a 
period  of  37  years,  if  you  will,  to  reduce  the 
paperwork  burden  and,  of  course,  it  was  a 
problem  in  1942  or  the  bill  would  never  have 
passed  at  that  time. 

Now  with  regard  to  Senator  Culver's  state- 
ment about  pounding  on  the  bureaucracy.  I 
submit  to  you  that  you  would  have  more 
luck  whittling  away  at  the  Rock  of  Gibraltar 
with  a  marshmallow  than  you  would  In 
pounding  away  at  the  bureaucrats. 

Asking  a  bureaucrat  to  police  paperwork 
is  like  asking  a  fox  to  guard  a  henhouse. 

Senator  Stewart.  Let  me  ask  you  a  ques- 
tion in  that  regard.  Are  you  not  actually  with 
this  legislation,  and  I  think  it  Is  a  novel  Idea 
and  good  approach,  but  are  you  not  really 
asking  a  body  of  Congress  perhaps  to  do  the 
same  thing?  Maybe  I  am  not  understanding 
it,  but  how  do  you  provide  a  disincentive 
here  for  an  agency  that  knows  even  though 
he  will  have  to  reimburse  the  businesses, 
that  it  win  be  a  budgeted  item.  How  do  you 
get  around  that? 

Mr.  Bennett.  Let  me  address  the  issue  this 
way.  The  first  point  is  if  the  paperwork  Is 
essential,  it  is  for  the  public  good. 

Senator  Stewart.  Who  makes  that  deter- 
mination? 


Mr.  Bennett.  If  you  will  accept  that  as- 
sumption for  a  moment,  let  us  assume  we 
can  define  essential  paperwork  as  paperwork 
that  Is  essential  to  the  good  of  the  United 
States.  If  the  paperwork  is  not  essential  we 
should  not  have  it  at  all. 

Senator  Stewart.  I  agree  with  that. 
Mr.  Bennett.  All  right,  the  whole  point  of 
Senator  Hatch's  Bill  is  the  fact  that  if  the 
paperwork  is,  in  fact,  for  the  public  good, 
the  public  should  pay  the  freight.  He  who 
benefits  should  pay  the  freight.  It  is  in- 
equitable to  ask  a  certain  group  to  do  some- 
thing that  is,  in  theory,  for  the  good  of  the 
whole  public. 

Senator  Stewart.  As  Mr.  Westerfield  said, 
he  was  keeping  the  books  for  the  federal  and 
slate  governments. 

Mr.  Bennett.  That  is  right.  If  it  is  essen- 
tial that  we  have  this  paperwork,  it  is  only 
equitable  for  the  people  who  benefit  to  pay 
the  freight. 

Senator  Stewart.  I  buy  that. 
Mr.  Bennett.  Let  us  assume  I  am  a  bu- 
reaucrat. By  the  way.  I  happen  to  be  an 
employee  of  a  stale  university  and  I  can 
qualify  and  do  it  with  very  excellent  au- 
thority. The  trip  we  had  to  Las  'Vegas  last 
week  is  testimony  to  that. 

Senator  Stewart.  Who  paid  for  that  trip? 
Mr.  Bennett.  The  State  of  'Virginia. 
Senator  Stewart.  All  right. 
Mr.  Bennett.  Not  the  federal  government. 
The  idea  is  that  I  get  my  benefits  by  in- 
creasing my  budget.  One  of  the  ways  of  doing 
this  is  to  come  before  the  Congress  and  say 
»e  need  to  do  this  and  this  and  this  paper- 
work was  associated  with  it.  Now,  suppose 
they  come  and  say,  well,  we  need  i  billions 
of  dollars  to  pay  off  paperwork  and  you  say 
we  cannot  afford  this.  What  we  are  going 
to  do  is  take  it  out  of  your  tra%'el  budget 
Just  as  an  example.  If  you  want  to  see  some 
paperwork  cut,  you  threaten  to  take  some 
money  out  of  the  travel  budget  for  paper- 
work and  you  will  find  out  what  paperwork 
is  essential  or  not  essential  to  their  budget. 
Senator  Stewart.  In  other  words,  the 
Budget  Committee  would  not  make  any  de- 
termination as  to  what  was  essential  or  non- 
essential. All  they  would  do  is  say  If  the 
figures  seem  high,  they  can  cut  the  figure. 
Mr.  Johnson.  It  would  be  up  to  the  agency 
themselves  to  determine  what  was  essential 
and  they  could  cut  out  what  was  not  essen- 
tial to  avoid  the  high  paper  costs. 

Senator  Hatch.  Wouldn't  an  agency  have 
an  incentive  if  we  told  them  we  are  going 
to  chop  their  budget,  and  that  we  will  get 
rid  of  the  nonessential  paperwork.  Then 
when  they  appear  they  can  say,  "this  Is  what 
is  essential".  You  will  find  them  saying  that 
rather  than  coming  in  and  hiding  what  is 
nonessential, 

Mr.  Bennett.  This  is  the  exact  logic  that 
takes  place.  We  have  published  two  papers 
which  put  the  economic  theory  of  the  bu- 
reaucracies in  their  place.  One  Is  more  de- 
scriptive  that   has   been   published. 

Senator  Stewart.  I  would  like  to  have  a 
copy  of  those. 

Mr.  Bennett.  Let  me  pass  it  up  to  you. 
Senator. 

Senator  Stewart.  Unfortunately,  govern- 
ment has  a  way  of  feeding  on  Itself. 

One  thing  I  wanted  to  ask  you.  If  this 
figure  rose  about  $5  billion  and  got  some- 
where in  the  neighborhood  of  $35  or  $40  bil- 
lion, and  realizing  the  budget  deficit  this 
year,  depending  on  who  you  talk  to,  who 
is  going  to  finance  It? 

Mr.  Johnson.  Even  if  it  does  grow  some- 
what? 

Senator  Stewart.  That  is  more  than  some- 
what. 

Mr.  Johnson.  If  the  situation  stays 
the  same.  OK,  you  are  affecting  a  concen- 
trated group  of  small  businessmen  when  you 
are  Infilcting  the  total  paperwork  on  these 
individuals  and  if  it  comes  out  of  the  gen- 
eral tax  revenues  you  are  disbursing  the  cost 
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on  an  entire  community.  The  burden  is  not 
really  as  great  as  it  sounds. 

Senator  Stewart.  How  do  you  answer  the 
question  that  the  disproportionate  share  of 
the  tax  is  paid  by  that  small  businessman? 
If  you  are  going  to  say  it  is  more  fair,  you 
are  coming  right  back  around  to  the  same 
fellow  who  Is  having  to  pay  the  money  for 
the  forms  and  you  create  an  apparatus  to 
do  that. 

Mr.  Johnson.  I  feel  If  Congress  were  to 
stand  by  and  be  totally  ineffective  on  tbla 
issue — well,  in  theory  I  guess  an  agency 
could  continue  to  appropriate  larger  and 
larger  budgets  but  I  cannot  believe  that  an 
agency  would  attempt  to  go  before  Congress 
and  try  and  get  a  huge  appropriation  be- 
cause of  paperwork. 

Senator  Stewart.  You  know.  I  saw  yes- 
terday where  HEW  Secretary  Califano  said 
oh.  I  guess  four  or  five  months  ago.  or  may- 
be a  year  ago  there  was  some  $6  or  $7  billion 
that  had  been  misplaced  in  his  department 
and  he  could  not  locate  it.  Congress  through 
an  amendment  attempted  to  get  him  to  cut 
his  budget  by  $1  billion  when  some  of  us 
wanted  to  hold  his  feet  to  the  fire  so  he 
would  have  to  do  that,  the  majority  of  the 
Members  of  the  United  States  Senate  voted 
in  opposition  so  there  you  are  talking  about 
$1  billion  and  they  had  no  qualms  whatso- 
ever acceding  to  the  wishes  of  the  depart- 
ment and  it  may  be  the  same  case  here. 

Mr.  Johnson.  It  could  be,  but  the  primary 
advantage  here  is  that  the  issue  is  going 
to  get  out  in  the  open.  The  way  it  stands 
now,  the  bureaucrats  could  continue  to 
simply  shift  this  cost  on  the  private  sector 
and  really  never  be  held  accountable  what- 
soever. They  could  continue  to  force  private 
Individuals  to  fill  out  more  and  more  forms 
without  ever  being  responsible  whatsoever 
and  there  are  thousands  of  bureaucrats  and 
trying  to  manage  that  problem  Is  Impossible. 

Senator  Hatch.  Or  try  to  Justify  their 
existence. 

Mr.  Johnson.  Yes.  At  least  you  can  con- 
centrate the  responsibility  in  this  area  and 
It  is  advisable. 

Senator  Hatch.  Mr.  Chairman,  can  I  In- 
terrupt for  a  moment? 

Senator  S'tewart.  Certainly. 

Senator  Hatch.  This  does  not  even  include 
the  savings  in  bureaucracies  because  there 
Is  a  tremendous  Incentive  within  the  bu- 
reaucracies to  put  out  more  forms  to  Justify 
their  existence. 

If  we  can  cut  down  on  the  forms,  we  are 
going  to  cut  down  on  the  bureaucracy  also, 

Mr.  Bennett.  You  are  the  first  person  in 
government  I  have  known  who  has  the  bu- 
reaucracy pegged. 


TAIWAN'S  FUTURE 

Mr.  HATCH.  Mr.  President,  despite 
the  fears  of  many  persons  that  U.S.  rec- 
ognition of  the  People's  Republic  of 
China  represented  the  death  knell  for 
Taiwan,  the  Republic  of  China,  there 
are  clear  indications  that  this  Is  not  go- 
ing to  be  the  case.  Nearly  one  year 
after  President  Carter's  surprise  an- 
nouncement that  relations  were  being 
severed  with  Taiwan,  that  tiny  island 
republic  is  freer  and  more  prosperous 
than  ever. 

While  I  continue  to  view  President 
Carter's  actions  on  Taiwan  as  one  of 
the  mo<:t  disgraceful  diplomatic  incid- 
ents in  the  history  of  our  Nation,  I  am 
pleased  to  note  that  the  events  of  the 
past  year  seem  to  have  strengthened  the 
resolve  and  independence  of  this  coun- 
try. It  has  proved  extremely  resource- 
ful in  resDondlng  to  the  crisis  that  the 
present  administration  has  imposed  upon 
them. 

I  call  to  the  attention  of  my  col- 


leagues an  excellent  article  on  the  fu- 
ture of  Taiwan  that  appeared  recently 
in  "Current  History."  Its  author,  Theo- 
dore Hsi-en  Chen,  is  professor  emeritus 
of  education  and  Asian  studies  at  the 
University  of  Southern  California.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Taiwan's  Putctm 
(By  Theodore  Hsi-en  Cben) 

The  normalization  of  relations  between 
the  United  States  and  the  People's  Republic 
of  China  (PRC)  was  delayed  for  seven  years 
because  of  perplexing  problems.  The  Taiwan 
problem  was  certainly  the  most  complicated 
and  the  most  difficult. 

The  Taiwan  problem  was  serious  because 
the  United  States  had  a  great  deal  at  stake 
in  Taiwan  as  a  pillar  of  economic  and  mili- 
tary stability  in  the  Pacific  area  and  because 
Americans  held  heavy  investments  in  Taiwan, 
United  States-Taiwan  trade  was  nearly  $7.5 
billion  in  1978.  39.5  percent  of  the  foreign 
trade  of  the  Republic  of  China  (ROC),  mak- 
ing Taiwan  the  eighth  largest  trading  part- 
ner of  the  United  States.  American  business 
had  invested  $516  million  in  Taiwan's  indus- 
tries, and  American  banks  had  more  than 
$4.1  billion  in  loans  outstanding  as  of  June 
30,  1978.  In  pushing  for  normalization  with 
the  People's  Republic  before  a  deadline  In 
December,  1978.  President  Jimmy  Carter  left 
the  Intricate  Taiwan  problem  for  later  con- 
sideration, and  Congress  had  to  hammer  out 
a  workable  formula  to  continue  relations 
with  Taiwan  on  a  nongovernment  basis  after 
diplomatic  relations  between  Taiwan  and  the 
United  States  were  severed. 

To  say  that  President  Carter's  December 
15,  1978.  announcement  shocked  the  govern- 
ment and  people  of  Taiwan  is  to  put  it  mild- 
ly. Many  people  in  Taiwan  believed  that 
normalization  of  Chinese-American  relations 
was  Inevitable  but  they  did  not  expect  the 
final  decision  would  be  so  sudden.  Even  the 
United  States  Congress  had  not  been  in- 
formed of  the  progress  of  negotiations.  In  his 
interview  with  Walter  Cronklte  on  Decem- 
ber 19.  President  Carter  revealed  frankly 
that  in  the  final  weeks  of  negotiations  he 
"did  not  consult  with  anyone  outside  of  a 
very  tiny  group  within  the  executive  branch 
of  the  government"  and  that  he  did  not 
want  to  Jeopardize  success  by  eliciting  wide 
divergencies  of  views." 

The  shock  and  dismay  of  the  people  in 
Taiwan  led  to  an  eruption  of  intense  emo- 
tion that  threatened  to  endanger  the  peace 
and  stability  of  the  island  republic.  Facing 
an  uncetraln  future,  the  Taiwanese  wondered 
whether  the  loss  of  security  would  Jeopar- 
dize the  life  and  livelihood  they  enjoyed. 
Fortunately  for  Taiwan  and  for  the  rest  of 
the  world,  the  initial  shock  led  to  an  out- 
burst of  self-confldence  and  determination. 
Today.  Taiwan  is  tranquil  and  peaceful.  The 
government  continues  to  pursue  its  goals  of 
economic  prosperity  and  polltcal  stability: 
the  people  go  about  their  dally  work  with 
the  vigor  and  optimism  they  showed  before. 

It  Is  not  difficult  to  understand  the  Initial 
emotional  reactions  to  the  December  15  (m- 
nouncement.  People  in  Taiwan  hoped  that 
American  diplomacy  would  be  able  to  find 
a  formula  that  would  avoid  the  complete  and 
unqualified  acceptance  of  the  Chinese  de- 
mands for  the  withdrawal  of  American 
troops  from  Taiwan,  the  abrogation  of  the 
United  States-ROC  Mutual  Defense  Treaty, 
and  the  severance  of  diplomatic  relations 
with  Taiwan.  Taiwan  had  been  given  mis- 
leading assurances  in  the  preceding  months. 
On  October  10.  1978.  In  a  congratulatory 
message  to  the  Republic  of  China  on  the 
sixty-seventh  anniversary  of  its  birth.  Presi- 
dent Carter  sent  wishes  for  the  continued 
enjoyment  of  peace  and  prosperity  in 
Taiwan,  On  November  3.  amidst  widespread 


qieculatkm  of  a  definite  date  for  nonnallza- 
tlon.  Secretary  of  State  Cyrus  Vance  cate- 
gorically stated  that  "no  decisions  have  been 
made,  nor  can  I  predict  what  either  the 
modalities  or  the  timing  would  be"  for  the 
consummation  of  negotiations.  As  late  as 
November  30.  Assistant  Secretary  of  State 
Richard  Holbrook  still  maintained  in  a 
public  address  that  "we  do  not  have  a  firm 
timetable."  The  government  of  Taiwan  was 
neither  consulted  nor  forewarned. 

The  government  and  people  of  Taiwan 
resented  the  fact  that  the  United  States 
government  informed  the  governments  of 
Japan  and  the  Soviet  Union  of  the  impend- 
ing announcement  before  it  sent  a  last-min- 
ute message  to  Taiwan.  The  United  States 
Ambassador  to  the  Republic  of  China  went 
to  the  residence  of  President  Chiang  Ching- 
kuo  after  midnight  and  awakened  him  to 
break  the  news  that  some  seven  hours  later 
the  President  of  the  United  States  would 
make  an  announcement  that  would  aSect 
the  status  of  Taiwan  and  its  relations  with 
the  United  States. 

Some  observers  expected  a  decline  of 
morale  In  Taiwan.  But  the  threat  to  stability 
lasted  only  a  few  days.  After  a  brief  decline, 
the  stock  market  regained  its  health  and 
real  estate  values  remained  steady.  There 
was  no  flight  of  capital  and  no  rush  of  people 
emigrating.  On  the  contrary,  liberalized  gov- 
ernment regulations  on  travel  made  it  easier 
for  residents  to  obtain  passports  and  exit 
permits  for  travel. 

Early  slogans  of  indignation  and  protests 
were  replaced  by  vows  and  pledges  of  a  more 
constructive  nature.  A  huge  wall  poster 
erected  by  the  students  of  National  Taiwan 
University  urged  their  countrymen  "to  be 
firm  with  dignity,  to  be  calm  in  time  of  ad- 
versity, and  to  stand  up  courageously  to 
fight  for  the  future."  It  stressed  self-reli- 
ance: "Only  we  can  save  our  own  country; 
only  we  can  pave  the  way  ahead  for  our- 
selves." Expressive  of  the  same  spirit  was  a 
poster  prepared  by  art  students  of  the  pri- 
vately owned  Yu-Teh  Middle  School,  which 
featured  plum  blossoms,  the  national  flower 
of  Taiwan.  Above  the  picture  of  a  plum  tree 
in  bloom  was  the  caption:  "Plum  Blossoms: 
the  more  severe  the  cold  the  more  luxuri- 
antly they  grow." 

There  was  an  upsurge  of  patriotic  fervor. 
Within  24  hours  after  December  15,  a  na- 
tionwide campaign  was  on  foot  to  make 
voluntary  contributions  to  a  Self-Reliance 
and  National  Salvation  Fund.  The  Los  An- 
geles Times  reported  on  December  21,  1978. 
that  the  contributions  had  added  up  to  U.S. 
$5  million  In  a  matter  of  days:  a  woman 
gave  the  proceeds  from  the  sale  of  her  pet 
dog.  other  women  gave  up  their  Jewelry,  a 
retired  soldier  donated  his  life's  savings, 
factory  workers  contributed  a  day's  pay,  a 
taxi  driver  offered  a  month's  earnings,  a 
movie  star  gave  more  than  $300,000.  and 
an  industrialist  contributed  $1.40  million. 
Gifts  filled  roadside  collection  boxes;  lead- 
ing newspapers  and  banks  served  as  recip- 
ients on  behalf  of  the  fund,  which  was  set 
aside  to  bolster  defense  capabilities.  A  pro- 
posal to  earmark  the  fund  for  Jet  flghter 
planes  was  accepted  by  the  government, 
which  authorized  the  purchase  of  18  PSE 
Jet  flghters  to  form  a  Self-Reliance  Air  Force 
Squadron,  to  be  inaugurated  on  the  tradi- 
tional October  10  National  Day  of  ROC  In 
1979. 

By  the  end  of  May.  the  total  receipts  of 
the  Self-Reliance  and  National  Salvation 
Fund  reached  the  equivalent  of  approxi- 
mately $10  million.  The  contributions  con- 
tinue to  pour  In;  enthusiasm  is  still  high; 
and  the  spontaneous  expression  of  patriotic 
fervor  is  impressive. 

PROSPERITT 

Taiwan  Is  advancing  steadily  from  a  devel- 
oping country  to  a  country  In  a  promising 
stage  of  Industrial  growth,  recognized  as 
one  of  the  most  attractive  areas  for  Invest- 
ment by  major  foreign  financial  and  busl- 
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ness  Institutions.  Mounting  trade  surpluses 
add  up  to  an  accumulation  of  forelpn  re- 
ser\-es  worth  about  $6.5  billion,  and  the  rate 
of  growth  accelerated  in  the  months  after 
the  severance  of  relations  with  the  United 
States.  The  Ministry  of  Economics  Affairs 
announced  that  the  total  volume  of  imports 
and  exports  In  the  first  quarter  of  1979 
amounted  to  $8.ff55  2  million,  a  36  9  percent 
Increase  over  the  same  period  of  1978.  and 
economic  growth  reached  10.7  percent  al- 
though the  target  set  oy  planners  for  the 
entire  year  was  only  8  5  percent  Per  capita 
Income,  rising  each  year,  now  exceeds  $1,304; 
It  was  $719  in  1968.  Major  projects  of  con- 
struction and  development  are  proceeding 
without  interruption  Signs  of  prosperity  are 
evident  everywhere:  the  eye-catching  Inter- 
national airport,  the  new  housing  projects. 
the  modernized  look  of  rural  villages,  the 
way  people  dress  as  they  walk  along  the 
streets  or  dash  about  in  motorcycles,  the 
brisk  business  In  department  stores,  even 
the  maddening  traffic  on  the  streets  of 
Taipei 

The  lncrea.se  of  foreign  investments  In 
Taiwan  In  the  first  quarter  of  1979  testifies 
to  the  confidence  of  Investors  Japanese  In- 
vestors top  the  list,  with  the  Americans 
a  close  second.  Government  offlcia'.s  are  grati- 
fied by  the  increase  of  the  investments  of 
overseas  Chinese  because  they  see  in  this  in- 
crease a  sign  of  continued  close  links  with 
Chlne.se  abroad. 

In  the  euphoria  of  heightened  prosperity 
and  the  enjoyment  of  a  high  standard  of 
living.  American  derecognition  Is  not  a  sub- 
ject of  everyday  conversation.  President 
Chiang  Chlng-kuo.  Premier  Y.  S.  Sun.  and 
other  government  leaders  have  emphasized 
that  the  United  States  and  Taiwan  have 
common  Interests  In  the  Pacific  area  and 
that  Doth  countries  have  much  to  gain  from 
close  cooperation  and  cordial  relations. 

The  Taiwan  Relations  Act.  enacted  by  Con- 
gress to  define  and  Implement  the  new  rela- 
tionship with  Taiwan,  contains  provisions 
designed  to  protect  the  rights  and  interests 
of  Taiwan  In  the  absence  of  formal  dlolo- 
matlc  relations  w^lth  the  United  States.  There 
Is  to  be  no  change  in  the  application  of 
United  States  laws  "with  respect  to  Taiwan 
prior  to  Januarv  1.  1979";  no  abrogation  or 
modification  of  "any  rights  or  obligations 
.  .  under  the  laws  of  the  United  States  here- 
tofore or  hereafter  acquired  by  or  with  re- 
spect to  Taiwan";  and  others  expressing  simi- 
lar Intent. 

To  allay  fears  of  vulnerability  to  attack 
after  the  termination  of  the  Mutual  Defense 
Act.  the  Act  declares  that  "peace  and  stabil- 
ity In  the  area  are  in  the  political,  security, 
and  economic  Interests  of  the  United  States. 
and  are  matters  of  international  concern" 
and  that  "any  effort  to  determine  the  future 
of  Taiwan  by  other  than  peaceful  means. 
Including  boycotts  or  embargoes"  will  be 
considered  "a  threat  to  the  peace  and  secu- 
rity of  the  Western  Pacific  area  and  of  grave 
concern  to  the  United  States." 

The  Taiwan  Relations  Act.  If  and  when  It 
is  fully  Implemented  and  approved  by  Presi- 
dent Carter,  will  soften  the  effects  of  de- 
recognition on  the  practical  relations  be- 
tween Taiwan  and  the  United  States.  To 
comply  with  the  normalization  agreement, 
the  American  Institute  In  Taiwan,  a  nongov- 
ernmental entity,  has  been  established  and 
Is  functioning  as  an  officially  recognized 
agency  directed  to  represent  the  United 
States  m  Its  relations  with  Taiwan.  Its  staff 
consists  of  United  States  foreign  service  per- 
sonnel temporarily  separated  from  govern- 
ment service  but  entitled  to  later  reemploy- 
ment or  reinstatement  with  no  break  in  con- 
tlnvdty  of  service  and  compensation,  includ- 
ing benefit  programs  for  health  and  life  in- 
surance and  retirement. 

The  Taiwan  counterpart  of  the  American 
Institute  is  the  Coordination  Council  for 
North  American  Affairs,  established  by  Tai- 
wan's government  to  represent  Taiwan  In  the 
same  w^y  that  the  Institute  represents  the 


United  States.  The  Council  has  a  main  of- 
fice in  Washington.  DC.  and  branch  offices 
in  the  eight  American  cities  where  ROC 
consulates  were  located.  The  branch  offices 
of  the  council  are  in  the  premises  formerly 
occupied  by  the  ROC  consulates,  and  there 
is  little  change  in  the  scope  cf  activities  ex- 
cept for  the  absence  of  official  relations  with 
the  United  States  government.  There  are 
direct  communications  between  the  Insti- 
tute and  the  coimcil.  both  of  »-hich  are  of- 
ficially recognized  by  both  governments.  The 
director  of  the  American  Institute  in  Taiwan 
and  the  director  of  the  Coordination  Coun- 
cil for  North  American  Affairs  held  ambas- 
sadorial rank  prior  to  their  current  appoint- 
ments 

The  Taiwan  Relations  Act  bears  testimony 
to  the  ingenuity  of  American  lawmakers,  who 
designed  a  program  to  preserve  American 
interests  and  continuing  relations  with  Tai- 
wan within  the  framework  of  the  normali- 
zation agreement.  Japanese  leaders  have  al- 
ready expressed  a  desire  to  revise  their  re- 
lations with  Taiwan  by  incorporating  some 
features  of  the  Taiwan  Relations  Act.  France 
has  taken  steps  to  broaden  Its  activities  in 
Taiwan;  West  Germany  and  other  countries 
may  follow  suit. 

Taiwan'.';  current  policy  Is  to  continue  to 
.■;trive  for  a  sound  economy  and  to  seek 
closer  cooperation  with  friendly  countries, 
especially  the  United  States,  to  maintain 
and  advance  peace  and  stability  in  the  Pacific 
area.  Measures  are  being  takeu  to  make 
trade  relations  and  investment  opportunities 
more  attractive  to  Americans  To  help  re- 
lieve the  United  States  trade  deficit  Taiwan 
has  adopted  a  "Buy  American"  policy,  buy- 
ing what  it  needs  from  the  United  S'^ates 
to  cut  its  trade  surplus  with  the  United 
States.  Three  purchase  missions  were  dis- 
patched to  the  United  States  in  1978.  The 
first  negotiated  in  19  different  states  for  the 
purchase  of  agricultural  products  and  m- 
dustrlal  materials  and  equipment  totaling 
$268.86  million,  of  which  more  than  half 
was  spent  on  agricultural  products  like  corn, 
soybeans,  and  wheat.  The  second  mission 
bought  even  more  goods,  totaling  $786.7  mil- 
lion. A  third  mission  contracted  to  buy  $560 
million  worth,  including  $334  million  worth 
in  agricultural  products.  Two  similar  mis- 
sions have  been  announced  for  1979.  Pro- 
curement missions  have  also  been  dispatched 
to  Japan  and  Korea. 

At  present.  Taiwan  Imports  only  Ameri- 
can-made passenger  cars.  While  investors 
from  several  countries  are  eager  to  invest 
in  Taiwan,  the  government  accords  priority 
to  Americans.  Two  contracts  signed  in  May 
1979.  were  the  result  of  this  policy:  a  Joint 
venture  with  the  Chrysler  Corporation  to 
build  a  $70  million  factory  in  Taiwan  to 
manufacture  trucks,  and  a  $100  million  plant 
to  produce  big  turbo-generators  in  a  Joint 
venture  with  General  Electric.  In  both  In- 
stances, bidding  was  restricted  to  American 
companies 

LOOKING    AHEAD 

Taiwan's  leaders  repeatedly  declare  that 
the  strength  of  the  government  lies  In  the 
advancing  economy  and  the  support  of  the 
population.  The  two  are  inseparably  Interre- 
lated. The  Taiwanese  support  the  govern- 
ment because  It  has  encouraged  a  prosperous 
society  In  which  the  people  enjoy  the  bene- 
fits of  modernization.  In  the  event  of  a  se- 
rious economic  decline,  however,  popular 
support  would  dwindle.  Economic  advance 
depends  on  trade,  and  a  constant  fiow  of 
Imports  and  exports  must  be  maintained. 
Taiwan's  future  clearly  depends  on  the  main- 
tenance of  adequate  security  to  Insure  the 
uninterrupted  flow  of  trade  and  the  avail- 
ability of  foreign  loans  and  Investments. 

As  a  success  story  of  growth  and  develop- 
ment. Taiwan  has  captured  the  imagination 
of  developing  countries.  Thanks  to  her  dy- 
namic economy,  she  has  won  the  respect  of 
the  world.  Taiwan  enjoys  diplomatic  rela- 
tions with  more  than  20  countries,  none  of 


which  have  been  influenced  by  the  with- 
drawal of  American  recognition.  Teams  of 
technical  experts  from  Taiwan  render  serv- 
ice in  African  countries.  Saudi  Arabia  re- 
cently requested  the  as.sisrnnce  n(  medical 
personnel  from  Taiwan  to  help  provide  mod- 
ernized health  service;  for  five  new  hospitals 
co..s;r.icted  by  a  German  contractor.  Saudi 
Arabia  has  asked  Taiwan  to  send  doctors, 
administrators,  nurses  and  engineers  to  tsJte 
charge  of  tne  operation  and  management. 
Taiwan  has  al.so  agreed  to  send  agricultural 
personnel  to  help  develop  agriculture  In 
Saudi  Arabia.  This  cordial  relationship  has 
proved  to  be  of  direct  benefit  to  Taiwan  In 
the  current  oil  shortage;  Saudi  Arabia  and 
Kuwait,  the  largest  suppliers  of  oil  for  Tai- 
wan, both  continue  to  maintain  diplomatic 
relations.  Nevertheless,  while  cordial  rela- 
tions with  developing  countries  are  gratify- 
ing and  beneficial,  the  government  must  ex- 
plore new  ways  of  carrying  on  relations  with 
major  powers  on  a  scale  that  can  determine 
future  growth  and  stability. 

The  spectacular  growth  of  the  economy 
and  the  appropriations  for  huge  construc- 
tion projects  raise  the  queslloii  of  Inflation. 
Taiwan  cannot  avoid  the  effects  of  world- 
wide inflation.  Price  control  and  other  re- 
lated measures  have  managed  to  keep  the 
inflation  to  six  to  eight  percent,  but  the 
rate  is  expected  to  reach  or  e.xceed  10  per- 
cent in  1979.  Although  inflation  Is  due  In 
large  measure  to  the  high  prices  of  Imports, 
a  campaign  has  been  launched  to  curtail 
extravagant  consumerism  and  encourage 
savings.  As  far  as  the  economy  Is  concerned, 
the  government  has  announced  a  policy  to 
move  from  light  Industries  to  heavy  Indus- 
trfps  like  the  metal  and  petro-chemlcal  in- 
dustries that  involve  the  Intensive  utiliza- 
tion of  science  and  technology.  Agriculture 
aiid  rural  development  have  not  been  ne- 
glected. In  May.  the  goveriiment  announced 
an  additional  .-'.pproprlatlon  of  the  equiva- 
lent of  almost  $100  million  for  agriculture 
and  the  modernization  of  r'lral  life. 

There  has  been  a  constant  elevation  of 
the  standard  of  living;  wages  and  family 
income  have  been  on  the  rise.  Parks,  mu- 
seums, theatres,  and  music  halls  draw  large 
crowds  -seeking  fun  and  recreation.  This  Is 
the  good  life  for  millions  of  people  In  Tai- 
wan. A  visitor  does  not  have  to  look  hard  to 
see  evidences  of  good  living.  People  dress 
well  when  they  go  about  their  dally  activi- 
ties, even  when  they  go  to  the  parks  and 
recreational  centers  for  their  dally  exercise 
at  the  crack  of  dawn.  There  Is  no  organized 
exercise  program,  no  set  regimen  for  the 
thousands  of  people  who  swarm  the  parks 
and  the  hillsides  in  pursuit  of  physical  cul- 
ture, which  seems  to  have  become  a  fad  A 
small  group  may  be  practicing  the  Tal-Chl 
"boxing";  an  old  lady  may  choose  to  stay 
behind  a  tree  bending,  waving  and  kicking 
to  exercise  her  muscles;  younger  people  may 
be  playing  badminton;  others  may  Just  sit 
or  ramble  to  enjoy  the  fresh  air  of  early 
morning.  Electricity,  refrigerators,  running 
water,  bicycles  and  motorcycles  are  common- 
place. There  is  a  telephone  for  every  8  per- 
sons and  more  than  3  million  television  sets 
for  the  population  of  17  million. 

A  discussion  of  the  Internal  situation  In 
Taiwan  would  be  Incomplete  without  men- 
tion of  the  political  factor.  StabUlty  Is  not 
only  a  matter  of  economics:  It  Is  also  a  politi- 
cal condition.  Government  leaders  seem  to 
realize  this.  Since  he  assumed  leadership. 
President  Chiang  Chlng-kuo  has  made  a 
special  effort  to  recruit  Into  government 
service  promising  young  men.  Including 
"Taiwanese"  who  are  the  descendants  of  mi- 
grants from  China  several  generations  ago. 
Fortunately,  the  barrier  between  the  native 
Taiwanese    and    the    malnlanders    has   been 

•  The  incumbent  Vice  President,  the  Vice 
Premier,  the  governor  of  Taiwan  province 
and  many  lower-rank  officials  are  native- 
born  Taiwanese. 
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slowly  and  steadily  decreasing,  especially 
among  the  yoimg  generation.  The  school  sys- 
tem, the  national  language  (Mandarin)  and 
universal  military  service  have  proved  to  be 
effective  unifiers. 

President  Chiang  Chlng-kuo  enjoys  per- 
sonal popularity.  The  high -echelon  leaders  of 
the  government  are  capable  and  dedicated 
public  .servants  whose  talents,  vision  and 
wholehearted  devotion  have  made  Taiwan 
strong.  Most  people  In  Taiwan  support  the 
covernment.  although  a  few  frustrated  and 
discontented  Individuals  may  express  them- 
,selves  In  ways  that  are  more  emotional  than 
constructive  while  an  even  smaller  number 
may  Incite  disruptive  activities.  A  distinction 
must  be  made  between  dissent  and  rebellion. 
It  Is  encouraging  to  note  that  recent  years 
have  wltiiessed  a  trend  toward  liberalization 
to  permit  dissent  in  .speech  and  writing.  Tai- 
wan's newspapers  and  Journals  are  expressing 
Ideas  that  differ  from  official  views  and  are 
frankly  critical  of  government  policies.  There 
Is  more  debate  on  controversial  Issues. 

Given  reasonable  assurance  of  security. 
Taiwan  will  continue  to  develop  Its  economy, 
bring  prosperity  to  Its  population,  and  at- 
tract foreign  loans  and  Investments.  It  Is 
hoped  that  Taiwan's  leaders  will  apply  their 
vision  and  resourcefulness  to  politics,  and 
will  Institute  political  reforms  to  match  and 
consolidate  Taiwan's  economic,  educational 
and  social  progress. 


CUBAN  SPIES  EN  WASHINGTON 

Mr.  HATCH.  Mr.  President,  recently 
there  have  been  newspaper  reports  of 
sub.stantial  activity  by  the  Soviet  KGB 
in  the  United  Nations.  Arkady  Shev- 
chenko,  the  former  top  ranking  Soviet 
official  in  the  United  Nations,  has  sug- 
gested that  nearly  half  of  the  Soviet 
delegation  to  the  United  Nations  may  be 
a.ssociated  with  Soviet  Intelligence  agen- 
cies. 

An  overlooked  article  that  recently 
appeared  in  the  London  Daily  Telegraph 
has  suggested  that  similar  activity  may 
be  taking  place  closer  to  home  for  most 
of  us.  According  to  a  September  3  piece 
by  the  respected  journalist  Robert  Moss. 
Cuban  intelligence  forces  have  been  In- 
creasing their  activities  sharply  In 
Washington.  As  he  observes,  "one  of  the 
most  assiduous  visitors  to  Capitol  Hill 
these  days  Is  a  very  sociable,  nattily 
dressed  black  Cuban  called  Teofilo  Acosta 
Rodriguez."  whom  Moss  proceeds  to 
identify  as  the  station  chief  of  Castro's 
secret  service,  the  DGI.  In  Washington. 
Acosta  is  reported  to  have  remarked  to  a 
congressional  staffer  that  he  "had  a 
number  of  Senators  and  Congressmen  In 
his  pocket." 

While  I  seriously  doubt  the  accuracy 
of  Mr.  Rodriguez"  statement.  I  never- 
theless ask  my  colleagues  to  take  a  closer 
look  at  the  Telegraph's  report  of  grow- 
ing Cuban  activity  in  Washington.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Dailt  Telegraph  Express  "Castro  Spt' 
IN  Washington 

One  of  the  most  assiduous  visitors  to 
Capitol  Hill  these  days  Is  a  very  socUble 
nattily  dressed  Dlack  Cuban  called  Teofllo 
Acosta  Rodriguez. 

He  Is  supposedly  a  first  secretary  In  the 
Cuban  Interests  section  that  has  been  set 
up  Inside  the  Czech  Embassy  In  Washington. 
The  section  has  a  suff  of  12  accredited  diplo- 
mats and  is  headed  by  Sr  Sanchez  Parodl. 


In  fact.  Acosta  Is  the  station  chief  of 
Castro's  secret  service,  the  DGI,  In  Wash- 
ington. 

According  to  a  Cuban  Intelligence  defector, 
who  now  lives  In  Miami.  Acosta  was  formally 
recruited  as  a  DGI  officer  In  1967  after  a 
not  particularly  distinguished  career  as  a 
Journalist.  In  his  DGI  capacity  he  toured  the 
PLO  camps  In  Syria  In  1969.  becoming  a 
member  of  the  so-called  Palestinian  Mafia" 
within  the  Cuban  secret  services  whose  In- 
fluence Is  particularly  marked  today  In  the 
campaign  to  subvert  Central  America. 

-Acosta  boasted  recently  to  a  Congressional 
stafier  that  he  "had  a  number  of  Senators 
and  Congressmen  tn  his  pocket." 

While  that  may  be  dismissed  as  a  piece 
of  crude  braggadocio  there  Is  no  doubt  that 
the  effort  to  Influence  Congressional  opinion 
ranks  very  very  high  among  the  tasks  that 
have  been  assigned  to  the  DGI  In  the  United 
States  by  Its  Soviet  mentors. 

The  KGB  has  long  appreciated  that  many 
Westerners — In  Europe  as  well  as  the  United 
States — feel  far  fewer  Inhibitions  about 
dealing  with  Cubans  than  about  dealing 
with  Russians  or  East  Europeans. 

This  is  no  doubt  attributable  to  Castro's 
surviving  Image  as  a  romantic  guerrilla 
leader  and  to  a  widespread  failure  to  under- 
stand how  completely  his  regime  has  fallen 
under  the  Soviet  sway. 

Since  1969,  for  example,  the  DGI  has 
been  totally  controlled  by  the  KGB  "liaison 
team."  originally  headed  by  Gen  Vitally  Se- 
menov.  which  shares  Its  offices. 

The  KGB  supplies  a  special  fund  to  enable 
the  DGI  to  carry  out  foreign  missions  on  Its 
behalf. 

The  DGI  contains  seven  divisions,  or  llneas. 
The  Political  and  Economic  Intelligence 
Division  has  primary  responsibility  for  es- 
pionage and  subversion  In  Western  coun- 
tries. Its  chief,  Ramon  Oroza  Naveran.  used 
the  nom  de  guerre  of  "Demetrlo"  when  he 
ran  the  DGI's  notorious  Section  III.  respon- 
sible for  deploying  "Illegals"  (spies  who  do 
not  use  diplomatic  or  other  official  cover)  in 
target  countries. 

The  division  chief's  previous  employment 
provides  a  clue  to  why  the  KGB  sets  a  high 
valuation  on  Ctistro's  secret  service  when 
It  comes  to  spying  on  the  United  States. 

Given  the  presence  of  a  Cuban  exile  com- 
munity of  some  700.000 — not  to  mention 
several  million  other  Spanish-speakers, 
mostly  of  Mexican  or  Puerto  Rlcan  origin — 
It  Is  singularly  easy  for  the  DGI  to  smuggle 
in  Illegals. 

The  task  Is  made  even  simpler  by  the 
breakdown  of  internal  security  inside  the 
United  States  exemplified  by  the  fact  that 
the  FBI  Is  no  longer  even  trying  to  keep 
tabs  on  some  of  the  Identified  DGI  officers 
who  are  working  under  United  Nations  cover 
In  New  York  when  they  regularly  breach 
the  official  ban  on  travel  Inside  the  United 
States  beyond  a  radius  of  250  miles. 

The  Cuban  Mission  to  the  UN  In  New  York, 
which  occupies  an  Imposltig  mansion  at  6 
East  67  Street,  has  become  the  largest  DGI 
base  outside  Cuba  Itself. 

Over  the  past  three  years,  the  number  of 
"diplomats"  accredited  to  the  mission,  whose 
nominal  chief  Is  Rlcardo  Alarcon  de  Quesada, 
has  expanded  from  35  to  77. 

Most  of  them  report  to  either  the  DGI  or 
the  Department  of  America — an  organisation 
directed  by  the  former  DGI  chief,  Manuel 
Pineiro  Losada  (whose  nickname  Is  "Bar- 
baroja"  or  "Red  Beard")  under  the  auspices 
of  the  Central  Committee  of  the  Cuban 
Communist  Party. 

The  Department  of  America  has  special 
responsibility  for  subversion  and  terrorist 
support  operations  In  the  Western  Hemis- 
phere, but  there  Is  no  hard-and-fast  dis- 
tinction between  Its  role  and  that  of  the 
DGI  In  the  field. 

Some  Western  analysts  suggest  that  there 
Is  no  such  thing  as  a  legitimate  Cuban  dip- 
lomat,   not    merely    because   two-thirds   or 


more  of  Cuban  diplomats  abroad  are  pro- 
fessional spies,  but  because  the  Ministry  of 
Foreign  .Affairs  in  Havana  Is  under  the  de 
facto  control  of  the  DGI. 

The  freedom  of  maneuver  that  the  DGI 
has  been  able  to  establish  for  Itself  Inside 
the  United  States  has  allowed  It  to  provide 
staff  back-up  and  logistical  support  for  the 
scries  of  Castro-backed  political  upheavals 
that  are  convulsing  the  Caribbean. 

The  first  case  that  came  to  light  this  year 
was  that  of  the  successful  coup  by  the  "New 
Jewel"  movement  on  tiny  Grenada. 

Weapons  for  the  coup  were  purchased  from 
private  arms  dealers  by  black  Grenadan  stu- 
dents from  Washington's  Howard  University 
and  stored  In  a  house  at  HyattsvUle.  only 
10  miles  away  from  the  American  capital. 

The  police  Investigating  breaches  of  the 
gun  laws  discovered  that  these  students  were 
being  advised  by  Chilean  exiles  who.  In  turn, 
were  close  to  Julian  Rlzo.  then  the  chief 
of  the  DGI  station  in  New  York. 

Rlzo's  own  stake  In  the  Grenadan  revolt 
became  obvious  when  he  was  appointed  am- 
bassador to  the  Island  as  soon  as  the  coup 
had  taken  place. 

The  manner  of  arrival  of  Rlzo's  accom- 
panying squad  of  four  DGI  men  within  a 
few  days  of  the  coup  was  pure  burlesque:  A 
Cuban  plane,  claiming  engine  trouble,  came 
in  to  land  but  took  off  again  within  a  quar- 
ter of  an  hour — not  before  depositing  the 
DGI  men  on  the  ground. 

The  delegates  who  are  in  Havana  for  the 
non-aligned  summit  this  week  might.  In- 
deed, do  well  to  glance  around  the  neigh- 
bouring territories  to  see  what  kind  of  men 
Dr  Castro  has  selected  as  his  ambassadors  of 
neutralism  In  Central  America. 

The  Cuban  representatives  In  St.  Lucia 
and  Dominica  are  both  men  with  long  back- 
grounds In  the  Department  of  America. 

In  Jamaica,  which  Is  one  of  the  most  Im- 
portant bases  for  Cuba's  efforts  to  expand  its 
mfiuence  over  the  region,  the  Cuban  am- 
bassador, recently  appointed,  is  Sr  UUses 
Estrada.  He  is  a  prominent  member  of  the 
DGI's  "Palestinian  Mafia." 

He  is  a  close  friend  of  the  Department  of 
America  chief  and  was  previously  DGI  sta- 
tion chief  In  Cairo  According  to  Western  In- 
telligence sources,  Estrada  Is  not  only 
working  to  push  Michael  Manley,  Jamaica's 
prime  minister,  further  down  the  road  to 
Cuban-style  socialism,  but  is  encouraging 
him  to  play  a  more  prominent  role  In  marry- 
ing up  diverse  radical  Third  World  causes. 

In  Costa  Rica,  the  most  Important  Cuban- 
In-resldence  over  the  months  preceding  the 
Sandlnlsta  take-over  In  a  neighbouring  Nica- 
ragua was  Julian  Lopez  Dlas. 

Lopez  Dlas  has  received  high  honours  from 
Dr.  Castro  for  his  work  In  assisting  the  Nlca- 
raguan  revolution.  (The  recent  expulsion  of 
Trotskyltes  from  Nanagua  was  a  confirma- 
tion of  Cuban  Influence  over  the  Sandinistas, 
not  the  contrarj-;  commentators  who  prat- 
tled about  a  "crackdown  on  the  ultra-left" 
had  clearly  forgotten  that  there  Is  a  rift  In 
the  world  communist  movement  and  that 
the  Cubans  stand  squarely  on  the  Soviet  side 
of  the  argument.; 

Lopez  Dlas  has  received  new  assignments 
In  Central  America  The  principal  target  that 
has  now  been  assigned  to  him  Is  believed  to 
be  Guatemala.  This  would  fit  In  with  the 
past  background  of  this  more-than-usually 
adventurous  DGI  officer. 

In  1966.  when  he  was  working  for  the  DOI 
In  Mexico  City  under  cover  as  a  cultural  at- 
tache at  the  Cuban  Embassy,  he  was  caught 
redhanded  passing  arms  and  money  to  a  rev- 
olutionary Guatemalan. 

Three  years  later  he  was  the  architect  of 
what  the  DGI  called  "Operaclon  Estrella" — 
a  successful  attempt  to  spirit  a  hunted  guer- 
rilla leader  from  the  Dominican  Republic  out 
of  The  Hague  and  via  Paris  and  Geneva  to 
sanctuary  In  Moscow. 

Lopez  Dlas  will  be  a  man  to  watch  wher- 
ever he  next  surfaces.  In  the  next  phase  of 
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Dr.  Castro's  ambitious  powerplay  In  Central 
America. 


MICHAEL  UHLMANN  AND  THE 
NATIONAL  LEGAL  CENTER 

Mr.  HATCH.  Mr.  President.  It  is  dis- 
turbing to  me  that  the  concept  of  the 
"public  interest"  is  a  concept  that  has 
been  largely  appropriated  by  those  in- 
dividuals and  those  causes  that  invari- 
ably support  the  extension  of  Federal  au- 
thority into  matters  hitherto  reserved  for 
States  and  localities,  or  for  the  private 
sector.  This  is  particularly  true  with  re- 
spect to  the  proliferation  of  "public  in- 
terest" law  firms  that  we  have  suffered 
In  recent  years,  most  of  whom  regularly 
litigate  In  behalf  of  causes  that  are  not 
only  unsupported  by  the  public  generally. 
but  are  actively  opposed  by  a  majority  of 
the  American  people.  Mr.  Nader's  "public 
interest"  crusades  in  behalf  of  seatbelts. 
and  in  opposition  to  saccharin,  represent 
this  phenomenon. 

I  am  pleased  then  to  note  the  con- 
tinued development  of  the  National  Legal 
Center  for  the  Public  Interest.  h«>aded  by 
Michael  Uhlmann,  which  has  a  different 
conception  of  what  it  is  that  the  "public 
interest"  represents.  At  the  very  least, 
the  existence  of  his  organization  makes 
clear  the  fact  that  there  are  differing  no- 
tions of  "public  interest,"  a  fact  that  I 
suspect  Mr.  Uhlmann  appreciates  far 
better  than  Mr.  Nader  despite  the  name 
of  his  organization. 

The  National  Legal  Center  coordinates 
litigation  nationally  on  issues  of  public 
policy.  Unlike  the  "public  interest"  con- 
glomerate of  Mr.  Nader,  the  National 
Legal  Center  recognizes  that  occasionally 
the  "public  interest'  requires  the  limita- 
tion of  power  in  the  central  government. 
I  ask  unanimous  consent  to  print  in  the 
Record  an  excellent  article  on  the  Na- 
tional Legal  Center  by  columnist  James 
J.  Kilpa trick. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Bauince  to  Mb.  Nadek 
(By  James  J.  KUpatrick) 
In  the  familiar  image,  the  goddess  of  Jus- 
tice carries  evenly  balanced  scale-  In  certain 
areas  of  litigation,  chiefly  those  beloved  by 
Ralph  Nader,  the  scales  have  been  out  of 
whack  for  years.  Now  things  are  evening  up, 
and  it's  good  news  all  around. 

The  National  Legal  Center  for  the  Public 
Interest,  headed  by  a  ball  of  fire  named  Mi- 
chael M.  Uhlmann.  Is  providing  a  conserva- 
tive counterweight  to  the  liberal  forces  ex- 
emplified by  such  organizations  as  the 
Consumers  Union,  the  Sierra  Club.  Common 
Cause  and  Mr.  Nader's  various  fronts.  Thanks 
to  the  Center,  heavy-handed  agencies  of  the 
federal  government  are  having  to  meet  an 
opposition  with  a  powerful  clout.  The  Jane 
Fondas  of  the  antinuclear  claque  no  longer 
have  it  all  their  own  way. 

The  Center  came  into  being  four  years  ago 
largely  through  the  energy  and  persistence  of 
Leonard  J.  Theberge.  who  was  then  general 
counsel  for  Rohr  Industries  With  increasing 
■  resentment,  he  had  seen  liberal  groups  domi- 
nate court  proceedings  on  public  issues.  Here 
the  Sierra  Club  was  filing  suit  as  a  plaintifT: 
somewhere  else  Mr.  Nader  was  filing  a  brief 
as  friend  of  the  court.  Federal  legal-aid  cor- 
porations were  all  over  the  landscape. 

A  contrary  point  of  view — the  point  of  view 
of  those  opposed  to  expansive  government 
regulation — seldom  was  effectively  presented. 


Impressed  by  the  thought  that  what  is  sauce 
for  the  goose  is  sauce  for  the  gander.  Mr. 
Theberg  went  to  work.  Over  the  next  three 
years  he  set  up  six  regional  litigating  foun- 
dations. 

Mr.  Theberge's  Idea  was  to  avoid  the  virus 
of  regimentation  that  infects  foundations 
with  a  single  controlling  authority  in  Wash- 
ington. The  regional  centers  operate  with  a 
high  degree  of  independence  as  watchdogs  in 
their  own  areas.  The  national  office  now 
serves  primarily  as  a  back-up  service  center 
providing  topflight  research  and  expert  wit- 
nesses. Prom  time  to  time  the  national  of- 
fice also  stages  conferences  on  such  issues  as 
the  freedom  of  commercial  speech. 

Mr.  Uhlmann  succeeded  Mr.  Theberge  last 
spring.  He  is  an  engaging  young  Virginian 
with  a  doctor's  degree  in  government  in 
addition  to  his  law  degree.  He  taught  law 
for  a  while  at  California  State  University, 
then  came  to  Washington  as  assistant  gen- 
eral counsel  of  the  Federal  Trade  Commis- 
sion. Under  President  Ford  he  served  as  an 
assistant  attorney  general.  If  he  were  on 
the  tennis  circuit,  it  would  be  said  that  he 
has  the  zest  for  combat  of  Mr.  Connors  and 
the  Jugular  instincts  of  Mr.  Borg. 

Over  the  past  four  years,  the  several  re- 
gional foundations  have  lost  a  few  cases. 
The  Southeastern  Legal  Foundation  lost  on 
the  matter  of  the  snail  darter  at  Tellico 
Dam:  the  Supreme  Court  ruled  that  the  dam 
had  to  be  stopped  under  the  strict  require- 
ments of  the  Endangered  Species  Act.  The 
Mountain  States  Foundation  lost  on  a  ques- 
tion involving  educational  benefits  under 
the  GI  Bill  of  Rights.  But  conservativei 
tended  to  disagree  on  the  snail  darter,  and 
the  GI  decision  avoided  the  constitutional 
questions  the  foundation  sought  to  raise 

Otherwise  the  record  is  remarkably  good. 
The  Mountain  States  Foundation  helped  to 
win  a  big  one  in  a  suit  to  compel  the  Occupa- 
tional Safety  and  Health  Administration  to 
get  warrants  before  searching  private  busi- 
nesses. The  Mid-America  office  had  a  hand 
in  the  reverse  discrimination  case  of  Allan 
Bakke  in  California.  The  Southeastern 
Foundation  has  challenged  the  declared 
policy  of  Virginia  Commonwealth  University 
to  hire  only  women  as  new  faculty  mem- 
bers. In  a  delightfully  impudent  proceeding 
here  in  Washington,  the  Capital  Foundation 
has  taken  on  the  government  itself  for  un- 
lawful air  pollution  at  a  couple  of  federally 
owned  heating  plants. 

Looking  over  a  list  of  the  cases  in  which 
the  National  Legal  Center  has  intervened. 
I  see  a  few  in  which  I  myself  might  have 
taken  the  other  side.  The  snail  darter's  de- 
fense, en  reflection,  was  not  as  ridiculous  as 
it  looked  at  the  time.  But  American  conser\'- 
atlsm  rarely  presents  a  monolithic  unanim- 
ity. It  is  a  good  and  healthy  thing  to  have 
competing  views  responsibly  and  vigorously 
presented  in  our  courts,  and  if  all  of  this 
annoys  Mr.  Nader,  few  of  us  will  shed  a  sin- 
gle tear. 

THE  GRANTSMANSHIP  HUSTLE 

Mr.  HATCH.  Mr.  President,  a  great 
deal  has  been  written  in  recent  years  of 
the  emergency  in  post -industrial 
America  of  a  new  class.  These  are  in- 
dividuals, usually  in  the  upper  middle 
class,  whose  political  hberalism — or  radi- 
calism— can  be  closelv  identified  with 
their  own  economic  self-interests.  Dis- 
cussing this  concept  in  great  detail  is  a 
recent  book  edited  by  B.  Bruce-Briggs 
entitled  "The  New  Class?"  containing 
contributions  by  such  observers  as  Dan- 
iel Bell.  Peter  Berger,  Michael  Harring- 
ton. Seymour  Lipset.  Norman  Podhoretz. 
and  Robert  Bartley. 

Typifying  the  new  class  perhaps  bet- 


ter than  any  other  group  is  the  growing 
legion  of  persons  in  this  country  depend- 
ent upon  Federal  grants  of  every  con- 
ceivable kind.  In  particular,  this  is  true 
of  those  persons — consultants,  manage- 
ment advisers,  or  foundation  grants- 
men — who  exist  to  advise  others  on  how 
to  penetrate  the  Federal  bureaucracy  in 
search  of  public  money.  As  the  New  Re- 
public has  observed,  "helping  others 
hustle  grants  is  a  hustle  of  its  own." 

I  call  to  the  attention  of  my  colleagues 
an  interesting  article  on  this  growing 
profession  recently  appearing  in  the  New 
Republic.  Only  by  understanding  the  de- 
velopment of  the  grantsmanship  tech- 
nique, in  my  opinion,  can  one  truly  un- 
derstand the  way  in  which  pubhc  spend- 
ing programs  become  institutionalized 
through  the  creation  of  their  own  con- 
stituencies, and  the  difficulties  inherent 
in  paring  or  eliminating  such  programs. 
I  ask  unanimous  consent  to  print  this 
article  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Grantsmanship  Hustle 
(By  Stan  Luxenberg) 

In  the  offices  of  nonprofit  organizations 
the  mail  piles  up.  Dozens  of  letters,  bro- 
chures, charts— all  of  them  promoting  people 
who  claim  to  be  masters  of  the  art  of  luring 
grant  money.  Some  of  the  ads  tout  news- 
letters designed  to  steer  the  harried  non- 
profit executive  through  the  labyrinth  of 
Washington's  grant-giving  agencies.  Others 
describe  how-to-do-it  training  sessions  or 
"management  advisory  services."  These  self- 
styled  experts  are  part  of  an  industry  that 
has  boomed  in  the  last  several  years:  grants 
consulting. 

Competition  for  grants  has  Increased  as 
more  organizations  grow  dependent  on  gov- 
ernment and  foundation  largesse.  Some- 
times organizations  are  set  up  to  administer 
a  particular  grant:  their  cause  expires  or 
their  "starter"  grants  run  out.  and  they  must 
find  new  money  or  go  under.  Sometimes 
established  institutions,  such  as  universities 
and  churches,  find  themselves  using  grants 
for  specific  projects  to  help  pay  their  over- 
head costs;  soon  they  are  hooked  and  need 
regular  new  grants  to  survive.  Meanwhile 
inflation  has  eroded  the  endowments  of  the 
large  foundations,  and  the  tax  revolt  has 
made  grants  a  tempting  target  for  govern- 
ment budget  cutters.  This  means  there  Is  less 
grant  money  available,  making  competition 
even  fiercer. 

The  competition  drives  grant-dependent 
organizations  to  hire  experts  at  finding  and 
winning  grant  money.  Such  experts  have 
prospered,  enticing  others  who  know  their 
way  through  the  grant  thicket  to  set  up  as 
consultants.  And  as  more  consultants  pro- 
duce increasingly  polished  grant  proposals, 
pressure  grows  on  agencies  not  using  a  con- 
sultant to  hire  high-priced  outside  talent. 
James  Lewis,  director  of  Columbia  Univer- 
sity's Office  of  Projects  and  Grants,  says  that 
in  the  last  year  the  volume  of  mall  he  receives 
offering  consulting  services  has  tripled. 

There  are  about  500.000  nonprofit  organi- 
zations in  the  U.S..  many  of  them  competing 
for  the  more  than  $50  billion  in  grant  money 
available  each  year.  Aiding  this  pursuit  are 
10.000  full-time  professional  fundraisers. 
About  2500  of  these  are  consultants:  the  rest 
are  staff  members  of  institutions  or  govern- 
ment bodies.  There  are  also  about  40.000 
people  who  spend  part  of  their  time  raising 
funds  "  All  of  them  have  to  make  a  living." 
points  out  John  Brakeley.  head  of  Brakeley, 
John  Price  Jones,  a  fundraislng  firm.  "The 
competition  is  ferocious." 
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Most  grants  consultants  used  to  be  fund- 
raisers on  same  grantee's  staff.  The  pool  of 
potential  consultants  Is  constantly  growing. 
Yale  University,  for  example,  recently  com- 
pleted a  campaign  that  raised  $370  million. 
A  staff  of  100  worked  on  the  project.  Now 
many  of  them  will  be  looking  for  Jobs  and 
calling   themselves  professional   fundraisers. 

Grants  consultants  range  from  freelance 
operators  wcrklng  out  of  their  homes  to  large 
firms  that  charge  substantial  hourly  fees  and 
handle  dozens  of  clients.  There  are  about  30 
major  fundraislng  firms,  most  of  them  be- 
longing to  the  American  Association  of 
Fundraislng  Counsel.  Together  they  employ 
about  900  consultants.  Brakeley's  firm  is  one 
of  the  premier  operations.  Charging  from 
$500  to  over  $1000  a  day  for  the  services  of 
a  staff  member,  Brakeley  grossed  more  than 
two  million  dollars  last  year.  Clients  include 
the  US  Olympic  Committee.  Washington's 
National  Cathedral.  Dartmouth  College,  and 
UCLA. 

Brakeley  entered  the  fundraislng  business 
In  1938  as  an  employee  of  the  firm  then  called 
John  Price  Jones.  At  the  time,  most  of  the 
money  collected  came  from  private  donors. 
After  World  War  II  the  federal  government 
began  giving  away  huge  amounts  of  grant 
money.  The  Ford  Foundation,  with  Its  much- 
publicized  challenge  grants,  stimulated 
many  organizations  to  increase  grant  giving. 
Brakeley  and  his  colleagues  became  very 
prosperous.  In  1953.  Brakeley  purchased  the 
Canadian  subsidiary  of  his  firm,  setting  out 
on  his  own.  Three  years  later  he  landed  his 
first  US  account,  Stanford  University.  In 
1972.  Brakeley  bought  out  his  former 
employer. 

Brakeley  still  pursues  private  donations. 
but  many  consultants  specialize  exclusively 
In  grants  from  foundations  and  the  govern- 
ment. Like  lawyers,  grants  consultants  may 
or  may  not  help  their  clients,  depending  on 
the  skill  of  the  consultant  and  the  nature  of 
the  case.  No  consultant,  no  matter  how 
shrewd,  can  achieve  a  100  percent  success 
record.  If  300  school  districts  apply  for  20 
HEW  grants,  as  sometimes  happens,  some 
clients  will  come  out  losers. 

Whether  the  client  Is  a  senior  citizens  cen- 
ter of  a  ballet  company  or  a  university,  the 
consultant  typically  begins  by  examining  the 
institution  and  determining  what  sorts  of 
funds  it  might  raise.  Brakeley  describes  his 
Initial  activities  as  a  marketing  study.  "You 
go  out  and  look  at  whether  the  product  will 
sell,"  he  says.  "Have  they  got  the  salesmen? 
Have  they  packaged  the  product  properly?" 

Once  the  consultant  has  learned  the  na- 
ture of  the  Institution,  he  or  she  begins 
searching  for  possible  funding  sources  from 
among  the  26,000  foundations  in  the  U.S. 
and  hundreds  of  government  agencies.  For 
someone  unacquainted  with  the  grant  busi- 
ness, this  might  well  seem  like  a  task  requir- 
ing an  experienced  specialist.  And  indeed, 
a  skilled  grantsman  should  have  an  advan- 
tage over  a  novice.  But  Just  as  lawyers  often 
mystify  relatively  simple  legal  procedures 
and  charge  unknowing  clients  huge  fees, 
grants  consultants  tend  to  present  their 
search  process  as  a  secret — and  expensive — 
operation. 

The  Foundation  Center,  a  nonprofit  orga- 
nization based  In  New  York  and  supported 
by  foundations,  maintains  libraries  around 
the  country  that  list  all  foundations  and  ex- 
plain what  grants  they  have  given.  For  a 
fee  the  center  will  conduct  computer 
searches  to  Identify  organizations  that  pro- 
vide funding  in  particular  areas  such  as  pro- 
grams for  the  handicapped  or  the  arts.  The 
lists  are  always  a  year  old,  and  foundations 
tend  to  be  trendy.  What  is  fashionable  one 
year  may  be  out  of  vogue  the  next.  Even  so. 
the  Foundation  Center  gives  the  prospective 
applicant  a  fairly  reliable  idea  of  where  to 
start  looking  for  grants. 

Public  libraries  often  have  lists  of  founda- 
tions. The  New  York  Public  Library,  for  in- 
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stance,  has  one  heavily  used  shelf  In  its  ref- 
erence section  of  books  that  contain  lists  of 
grant-giving  Institutions  and  explain  how- 
to-do-lt.  The  government  provides  Informa- 
tion on  Its  grants  In  the  Catalog  of  Federal 
Domestic  Assistance  and  In  publications  like 
the  Federal  Register. 

After  determining  likely  funding  sources, 
the  consultant  begins  discussing  strategy 
with  the  client.  Consultants  tjrpically  advise 
clients  to  take  such  common-sense  steps  as 
asking  members  of  their  boards  of  directors 
If  they  know  anyone  on  the  boards  of  foun- 
dations or  in  government  agencies  that  might 
be  a  source  of  money.  Before  spending  time 
preparing  a  written  ^plication,  the  client 
is  told  to  talk  to  a  member  of  the  funding 
source's  staff  to  see  if  there  is  a  reasonable 
chance  of  success.  Consultants  cannot  nor- 
mally act  as  agents  In  discussions  with  fund- 
ing groups,  since  the  agency  staff  usually 
will  insist  on  talking  directly  to  the  people 
who  will  be  spending  the  money.  But  the 
consultant  can  write  the  application  and 
coach  the  client  on  what  to  say  In  an  inter- 
view. 

The  Importance  of  the  written  application 
varies.  Private  foundation  executives,  such 
as  those  at  the  Ford  Foundation,  tend  to  be 
cautious  when  faced  with  the  hordes  of  grant 
seekers.  They  usually  give  money  to  well- 
known  institutions  or  groups  bringing  re- 
ferences from  people  known  to  the  founda- 
tion. The  most  compelling  written  applica- 
tion will  be  of  limited  value  In  these  cases 
and  a  nonprofit  group  paying  a  consultant 
to  do  the  written  work  is  probably  wasting 
Its  money.  But  In  dealing  with  the  govern- 
ment, an  artfully  prepared  application  put 
together  by  a  professional  grantsman  may 
improve  chance  of  success.  Government  grant 
applicants  are  read  and  graded  by  outside 
readers,  who  often  are  former  recipients  of 
grants  from  the  same  agency. 

Some  organizations  retain  a  consultant  for 
years.  It  is  often  cheaper  to  hire  a  consultant 
than  it  is  to  put  someone  on  salary  full 
time.  Fundraislng  Is  a  full-time  occupation, 
even  for  well-endowed  organizations.  Many 
grants  last  only  for  a  year  or  two  and  orga- 
nizations must  constantly  look  for  new 
sources.  Each  year  an  organization  may  send 
out  dozens  or  hundreds  of  applications  to 
win  the  few  grants  it  needs  to  survive. 

Some  consultants  specialize.  Tom  Strlb- 
ling  wsis  a  grant  writer  for  the  City  Univer- 
sity of  New  York,  Pour  years  ago  he  set  out 
on  his  own.  handling  a  regular  group  of 
clients  and  working  out  of  his  Manhattan 
apartment.  Stribllng  specializes  In  education 
grants.  He  does  work  for  Bronx  Community 
College,  the  University  of  Bridgeport,  and  the 
public  schools  of  Stamford.  Connecticut. 

Jane  Geever.  who  considers  herself  a  rad- 
ical, heads  the  all-woman  consulting  firm  she 
founded  three  and  a  half  years  ago.  Geever 
first  learned  about  grants  while  working  for 
the  United  Nations.  She  worked  for  another 
consultant  for  a  while  before  opening  her 
own  business.  J,  C.  Geever  Inc.  has  a  staff  of 
14  and  about  10  clients,  all  fairly  small  non- 
profit agencies.  The  firm  charges  $19,000  a 
year  for  its  services  and  grossed  $250,000 
last  year.  For  the  fee  a  client  gets  the  serv- 
ices of  an  account  executive,  a  backup  per- 
son, and  Geever.  who  supervises  all  opera- 
tions. The  fee  Is  lower  than  comparable 
consulting  firms,  which  tend  to  charge 
around  $60,000  a  year  for  similar  services. 
Some  nonprofit  organizations  have  received 
special  grants  in  order  to  pay  Geever's  fee. 

Universities  have  begun  to  offer  courses  on 
how  to  write  a  grant  proposal.  These  courses 
usually  are  part  of  the  adult  education  pro- 
grams started  by  many  schools  to  attract 
older  people  into  empty  classrooms.  New  York 
University's  adult  education  program  has 
sponsored  grant  courses  offered  around  the 
country.  The  University  of  Detroit  and  the 
University  of  Chicago  also  have  grantsman- 
ship programs. 


The  New  School  for  Social  Research  awards 
a  masters  degree  In  fundraislng.  Its  cata- 
logue offers  several  courses  in  subjects  such 
as  writing  proposals  and  administering 
grants.  In  1977,  Virginia  White  was  asked  to 
teach  a  course  In  grant  writing  at  the  New 
School.  Ms.  White  suggested  that  the  course 
be  conducted  as  a  seminar  with  15  to  20  stu- 
dents. When  157  students  signed  up.  she  ran 
the  class  as  a  lecture  series.  In  1978,  when  the 
New  York  newspaper  strike  prevented  the 
New  School  from  advertising  its  offerings,  an 
administrator  told  Ms.  White  to  expect  few 
students  In  her  class.  Over  100  signed  up. 

Hunter  College  of  the  City  University  of 
New  York  has  begun  a  four-course  curric- 
ulum In  grant  writing.  Students  completing 
the  program  receive  certificates.  The  courses 
cover  the  history  of  grant  making,  the  gov- 
ernment grant-making  process,  the  role  of 
grants  officers  in  nonprofit  Institutions,  and 
proposal  writing.  Last  year  100  students  en- 
rolled. Most  are  on  the  staffs  of  nonprofit 
agencies  and  they  are  sent  by  their  em- 
ployers. 

The  literature  on  grants  Is  growing.  Vir- 
ginia White's  Grants  has  gone  through  six 
printings  and  has  been  an  alternative  selec- 
tion of  the  Macmlllan  Book  Club  and  the 
McGraw-Hill  Book  Club.  The  3S4-page  book 
goes  for  a  steep  $19.50.  Because  of  the  vol- 
ume's success,  Ms.  White's  publisher. 
Plenum  Press.  Induced  her  to  leave  her  Job 
at  the  City  University  to  become  editor  of 
Gran's  magazine,  a  quarterly  that  contains 
articles  on  various  funding  bodies  and  on  the 
state  of  foundations  and  the  nonprofit  sector. 
Subscriptions  cost  $45  a  year  for  organiza- 
tions and  $22.50  for  Individuals. 

Dozens  of  companies  and  consultants  put 
out  newsletters  about  grants  to  be  used  by 
nonprofit  organizations.  Some  simply  cull 
the  Federal  Register  for  news  of  funding  ap- 
provals and  comoUe  this  into  listings  of  in- 
terest to  grant  officers.  There  are  listings  for 
funding  of  biomedical  research  and  funding 
of  the  arts,  for  example.  Brakeley.  John 
Price  Jones  used  to  put  out  lists  of  donors 
who  gave  a  million  dollars  or  more  to  Its 
clients.  But  It  discovered  that  some  company 
had  reprinted  the  list  and  was  selling  It 
through  the  mall. 

Something  called  the  Public  Service  Ma- 
terials Center  puts  out  Where  Amerlea'$ 
Large  Foundations  Make  Their  Grants 
($24.00).  and  Foundations  That  Send  Their 
Annual  Report  ($4.75).  a  llstinc;  of  names 
and  addresses  of  liree  foundations.  Federal 
Grants  and  Contract  Weekly,  a  newsletter 
for  those  wanting  to  keep  abreast  of  money- 
raising  possibilities  in  Washington,  costs  $114 
a  year.  Research  Monitor  supplies  profiles  of 
federal  programs  supoortlng  research.  The 
service  sends  out  weeklv  bulletins  covering 
news  affectln?  funding.  The  materials  comes 
with  binders  and  filing  systems  and  costs 
$375  per  year. 

Besides  the  profit-making  grantsmanship 
operations,  there  are  dozens  of  nonprofit 
counseling  services  supported  by  the  other 
nonprofits  or  by  grants  they  themselves  get. 
Welfare  Research  Inc..  which  receives  grants 
from  18  sources,  helps  nonprofit  agencies  In 
New  York  write  grant  proposals.  Perhaps  the 
most  well-known  nonprofit  counseling  serv- 
ice Is  the  Grantsmanship  Center  in  Los 
Angeles.  Since  It  was  founded  In  1972.  more 
than  10.000  people  have  attended  the  center's 
five-day  training  sessions.  For  a  fee  of  $325. 
representatives  of  nonprofit  agencies  and 
others  Interested  In  grants  learn  about  pro- 
gram planning  and  fund  seeking.  Students 
write  sample  grant  proposals  that  are  criti- 
cized by  the  trainers. 

All  graduates  of  the  Grantsmanship  Center 
course  get  a  free  one-year  subscription  to  the 
Grantsmanship  Center  News,  which  claims  a 
readership  of  80,000  and  otherwise  costs  $15 
for  the  six  issues  published  each  year.  The 
P'lblication  features  how-to  articles  and  In- 
terviews  with  government   and  foundation 
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officials  who  explain  what  they  look  for  In 
Ltrant  proposals  Nonprofit  organizations 
around  the  c-.juntry  host  the  training  ses- 
sions. This  ye;ir  ho.st  organiz.itions  Include 
Manned  Parenthood  ;n  New  York  City,  the 
Pennsylvania  Bureau  of  Human  Resources  in 
Harrlsburg.  and  the  Houston  YMCA  Places 
in  sessions  are  In  demand  as  groups  rush  to 
get  what  tliey  bellavc  Is  a  detailed  look  at 
how  the  grants  business  works. 


WHITHER  THE  FEDERAL 
JUDICIARY? 

Mr.  HATCH.  Mr.  President,  to  the  at- 
tention of  almost  nobody,  the  Carter  ad- 
ministraticn  and  the  Senate  Judiciary 
Committee  have  been  reconstructing  the 
judicial  branch  of  our  Government  dur- 
ing the  past  year.  The  Federal  judiciary 
that  will  emerge  from  the  96th  Congress, 
and  its  installation  of  more  than  150 
new  Federal  judges,  will  be  one  that  will 
survive  long  after  ihe  demise  oi  the  pres- 
ent administration  and  the  present  Con- 
gress. There  is  no  doubt  in  my  mind  that 
it  will  be  a  judiciary  that  is  more  prone 
to  judicial  activism,  le-^s  deferential  to 
the  will  of  the  National  Legislature,  less 
respectful  of  the  prerogatives  of  the 
States  and  localities,  more  willing  to 
impose  new  law  upon  the  coimtry,  and 
one  that  is  far  more  "liberal"  in  its 
conception  of  that  law  which  should  be 
imposed  upon  the  country. 

Unfortunately,  however,  these  juris- 
prudential characteristics  have  virtually 
become  institutionalized  in  the  sense  that 
even  conservative  Federal  judges  share 
many  of  them.  A  recent  article  by  col- 
umnist William  P.  Buckley,  Jr..  touches 
upon  this  largely  unappreciated  devel- 
opment. 

To  those  who  would  attribute  the 
growing  alienation  of  the  citizenry  from 
their  Government  to  the  "remoteness" 
of  Congress.  I  suggest  that  far  worse  is 
yet  to  come.  In  the  manner  that  the 
States  have  become  mere  administrative 
entities,  in  many  respects,  for  Congress, 
Congress  may  well  become  the  same  for 
the  Federal  courts.  Anyone  wanting  evi- 
dence of  this  fear  is  invited  to  stop  by 
the  Judiciary  Committee  hearing  room 
on  one  of  those  frequent  occasions  that 
nominations  are  being  considered. 

I  ask  imanimoiis  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 

The   Insulation   op   the   Courts 
(By  William  ¥.  Buckley.  Jr  ) 

It  Is  the  most  obstinately  ignored  develop- 
ment in  contemporary  politics  that  Presi- 
dent Carter  has  been  authorized  to  supple- 
ment the  existing  federal  judiciary  by  150 
new  district  court  Judges  This  means  In- 
creasing the  size  of  the  federal  Judiciary  by 
30  per  cent. 

Inasmuch  as  federal  judges  are  much  given 
to  making  laws  these  days  rather  than  merely 
Interpreting  them,  we  are  faced  with  some- 
thing akin  to  giving  the  president  the  author- 
ity to  appoint  30  new  senators,  the  difference, 
themore  obvious  differences  apart,  being  that 
senators  have  to  refresh  their  mandate  every 
six  years,  while  Judges  go  on  and  on.  not 
only  In  their  opinions,  but  on  the  bench. 

The  polltlclzatlon  of  the  courts,  most  espe- 
cially at  the  Supreme  Court  level,  is  hotly 
debated,  and  in  his  famous  book.  Government 
by  Judiciary.  Professor  Raoul  Berger  has  is- 
sued the  most  recent  challenge  to  the  Su- 


preme Conn's  disposition  to  take  the  law 
into  Its  own  hands  and  simply  change  the 
'aw  into  what  the  court  thinks  it  should  be. 
Now  a  most  vexing  aspect  of  Judicial  protocol 
IS  that  it  is  extremely  liard  to  interrogate 
ft  member  of  the  court.  Supreme  Court  mem- 
bers greatly  prefer  asseverating  to  arguing 
Such  arguing  as  they  do.  they  do  only  among 
themselves.  In  their  written  opinions,  often 
contentious,  sometimes  eveii  bitchy 

In  13  years  I  have  Interrogated  750  men 
and  wonien  In  public  life.  Inchiding  presi- 
dents, prime  ministers,  legislators,  inilon 
chiefs,  poets  and  candlestick  makers.  And 
not  one  judge 

It  Is  refreshing  under  the  circumstances 
to  read  an  extraordinarily  candid  Interview 
by  Associate  Justice  lewis  Powell  of  'he  Su- 
preme Court,  given  to  Professor  Harry  Clor 
of  Kenyon  College.  Professor  Clor  comes  riuht 
out  and  asks.  "Do  you  think  that  Judicial 
statesmanship,  to  the  extent  that  there  is 
such  a  thing,  consL^^ts  primarily  of  insight 
into  the  needs  or  demands  of  the  times  or 
into  the  changing  conditions  to  which  con- 
sti'utlonal  clauses  are  to  be  applied''" 

The  answer  of  Justice  Powell  beclns  by 
acknowledeinc  the  Courfs  insulation  from 
the  democratic  process.  "Ifs  well  to  bear  in 
mi;;d  that  the  Court  is  comio.sed  of  judges 
who  are  elected  for  life.  We.  therefore,  are 
not  directly  responsible  to  the  people  in 
anv  political  sense." 

That's  both  good  and  bad.  says  Powell. 
"Yet  our  independence  does  give  the  Cotirt 
a  freedom  to  make  decisions  that  perhaps 
are  necessary  for  our  society,  decisions  that 
the  legislative  branch  may  be  reluctant  to 
make  The  classic  case  that  comes  to  mind 
is  Broun  vs  Board  of  Education.  The  Con- 
gress had  adequate  authority  under  the  Con- 
stitution to  enact  the  sort  of  legislation 
that  has  been  adopted  since  Broun. 

"But  it  wa.s  the  Supreme  Court  that  fi- 
nally decided  in  1954  that  segregation  in 
our  society  must  come  to  an  end." 

Another  example:  "it  also  was  the  Su- 
preme Court  that  made  the  difficult  deci- 
sion, one  the  Congress  apparently  did  not 
want  to  make,  to  lower  the  voting  age  to 
18.  There  was  nothing  in  the  Constitution 
that  could  have  suggested  that  result  In 
the  simplest  of  terms,  the  Court  decided 
that  when  young  people  were  being  drafted 
and  asked  to  go  to  war  and  risk  their  lives 
at  age  18.  the  time  had  come  to  extend  to 
them  the  right  to  participate  as  citizens 
in  the  decisions  that  affected  them  so  seri- 
ously." 

All  interesting  line  of  reasoning,  which 
to  be  sure  could  be  extended  to  assert  that 
because  girls  can  and  do  bear  children  at 
age  11.  they  should  have  the  vote  concern- 
ing the  statutory  age  of  marriage. 

But  never  mind  the  logic.  The  assertion 
of  legislative  autonomy  has  seldom  been 
made  with  greater  clarity,  and  on  this  oc- 
casion from  a  member  who  is  considered  a 
con.servative.  a  judge  among  those  least  like- 
ly to  approach  the  Constitution  as  though 
it  still  sat  in  Philadelphia,  unfinished:  In- 
deed, consigned,  like  the  Flying  Dutchman, 
never  to  reach  port.  We  are  left  to  wonder 
what  is  the  role  of  the  constitutional  amend- 
ment? One  possibility  is  to  use  it  to  curb 
the  authority  of  the  Supreme  Court. 


SOVIETS   THREATEN    THE    USE    OF 
CHEMICAL    WEAPONS 

Mr.  HATCH.  Mr.  President,  there  is 
nothing  more  capable  of  creating  a  feel- 
ing of  panic  and  helplessness  than  the 
discussion  of  chemical  weapons  in  war- 
fare. We  here  in  the  United  States  tend 
to  shy  away  from  this  subject  whenever 
possible.  In  my  home  State  of  Utah  the 
debate  over  chemical  weapons  has  gone 
on  for  several  years,  highlighted  at  the 
present  time  by  the  proposed  move  of  the 


Weteye  nerve  gas  bombs  from  Rocky 
Mountain  Arsenal  in  Denver  to  Tooele 
Army  Depot  in  Utah. 

While  this  debate  over  chemical  weap- 
ons remains  at  a  stalemate  in  this  coun- 
try the  Soviet  Union  has  pressed  forward 
with  its  own  development  of  chemical 
weapons.  If  we  learned  nothing  else  from 
the  capture  of  Soviet  equipment  during 
the  Six  Days  War  in  the  Middle  East,  we 
learned  that  the  Soviets  have  made  a 
heavy  investment  in  both  chemical  weap- 
on.s  and  the  ability  to  fight  in  an  environ- 
ment where  such  weapons  are  in  use. 

Tliere  is  only  one  way  to  deter  the  use 
of  these  weapons  and  .sadly  that  is  by  the 
threat  of  retaliation.  Unfortunately  we 
have  not  kept  pace  with  the  Russians.  In 
the  September  Issue  of  the  Reader's  Di- 
gest our  colleague  from  the  House.  Rep- 
resentative Richard  H.  Ichord.  has  writ- 
ten a  short  article  on  this  issue.  He  brings 
the  conclusion  that  many  of  us  in  the 
Congress  have  been  saying  for  several 
years  to  the  public  readership.  It  is  im- 
perative that  we  go  forv.ard  v.'ith  the 
production  of  the  "binary  system"  of 
chemical  weapon.s.  To  tuiii  our  backs 
now  is  to  permit  the  Soviets  to  gain  an 
advantage  in  an  area  that  would  be 
indefensible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  above-mentioned  article 
be  printed  iii  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[From  the  Reader's  Digest.  September  1979] 

THE  Deadly  Threat  of  Soviet  Chemical 

Warfare 

(By  Representative  Richard  H.  Ichobd) 

The  huge  Amtrican  M  60  battle  tank  sat 
at  the  intcrscclioit  oj  luo  roads  near  a  Gcr- 
vian  nilagc.  Us  12-cyl\nder  diesel  jngine 
rumhlmg  at  idle.  Inside,  uherc  static  poured 
jrom  the  radio,  the  gunner,  loader  and  driver 
were  slumped  in  their  seats,  dead.  Only  the 
tank  commander  had  sensed  sometlnng  in 
the  final  seconds  of  his  life  that  hot  aummer 
mor7iing.  and  liad  groped  desperately  for  the 
respirator  mask  attached  to  the  tank's  pro- 
tective   ventilation    system — too    late. 

All  across  Western  Europe,  the  eerie  scene 
teas  repeated:  bodies  slumped  on  air  strips 
and  in  cockpits:  at  entrances  to  radar  bunk- 
ers, gun  emplacements  and  missile  sites. 
There  liad  been  no  smell,  no  ominous  cloud, 
not  a  sign  that  the  shells  and  bombs  deto- 
nated in  the  surprise  barrage  had  contained 
Soman,  a   deadly  nerve  gas. 

Masked  and  goggled  troops  of  the  Red 
army  and  its  satellite  forces  noic  moved 
quickly  to  take  advantage  of  the  deadly,  in- 
visible miasma  of  their  ou-7i  v\aking.  And 
while  the  United  States,  fearful  of  massive 
Soviet  retaliation,  held  back  its  nuclear 
weapons,  it  bctame  clear  that  Western  Eu- 
rope— its  industrial  and  military  infrastruc- 
ture left  largely  intact  for  the  conquerors' 
uses — was  falling. 

Such  a  scenario  becomes  more  than  the 
stuff  of  "war-gaming"  speculation  when  one 
considers  the  tremendous  chemical-warfare 
capability  that  has  been  steadily  developed 
over  the  past  40  years  by  the  Soviet  Union 
and  its  Warsaw  Pact  allies— a  sophisticated 
catalogue  of  destructive  chemical  compounds 
that  can  kill  or  incapacitate  by  attacking  the 
respiratory,  blood  or  central  nervous  systems. 
It  is  an  offensive  capability  Western  forces 
cannot  match,  and  against  which  we  have 
only  the  most  rvidimentary  defense. 

As  chairman  of  the  Research  and  Develop- 
ment Subcommittee  of  the  Hou.se  Armed 
Services  Committee.  I  have  become  gravely 
concerned  over  the  growing  U.S. -Soviet  dls- 
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parity  in  chemical  warfare.  Tragically,  we 
have  allowed  our  natural  revulsion  for  this 
lorin  of  weapon  to  override  our  common 
sense  and  have  permuted  our  deicrrent  capa- 
biii'y  to  deteriorate  dangerously. 

More  than  two  years  ago.  the  US.  Army's 
two  top  research -and-development  officials. 
Assistant  Secrctury  Edward  A.  Miller  and  Ll. 
Gcu.  Howard  R  Cooksey,  warned  Congress 
that  a  non-nuclear  Soviet  attack  against 
Western  Europe  would  include  the  .^e  of 
chemical  weapons.  "The  Soviets."  we  were 
told,  "are  so  immersed  in  chemical  weapons, 
tactics,  doctrine,  equipment  and  personnel 
and  so  mucli  jf  their  trainltig  centers  around 
the  use  of  lethal  agents,  that  it  would  be 
odd  If  they  did  not  employ  them.  Their  of- 
fensive chemical  capability  dwarfs  ours  to 
the  point  that  they  wouic*.  be  throwing  away 
a  possibly  declsl-e  advantage  by  not  using 
chemical  weapons." 

History  ha-s  shown  that  the  only  real  "de- 
fense" against  chemical  warfare  Is  an  "of- 
fense" of  such  weapons  sc  formidable  that  It 
deters  the  enemy  from  using  theirs.  During 
World  War  II.  mindful  of  Germany's  use 
of  poison  gas  during  World  War  I.  the  Allies 
sent  word  to  the  Nazis  that  such  use  would 
result  in  overwhelming  retaliation.  Thus  no 
gas  was  employed  by  either  side. 

After  the  war.  'he  .MKes  learned  that  a^ 
early  as  1936  the  Germans  had  made  a 
devasting  breakthrough  In  chemical  warfare 
by  perfecting  "nerve  gases."  such  as  Tabun. 
tliat  attack  and  break  dnnn  the  body's 
nervous  system  Unlike  the  readily  detect- 
able asphyxiating  gases  of  World  War  I. 
nerve  gas  is  colorless,  odorless  virtually  un- 
detectable. Although  the  Allies  had  nothing 
comparable  to  Tabun.  the  Germans  did  not 
know  this,  and  the  general  threat  of  re- 
taliation deterred  them. 

The  United  States.  Britain  and  Russia 
divided  the  Nazis'  Tabun  stockpile  into  equal 
shares.  The  United  States  and  Britain 
dumped  most  of  theirs  at  sea.  keeping  only 
enough  to  aid  them  In  development  of  their 
own  gas  The  Russians  took  theirs  home, 
along  with  the  dismantled  Tabun  labora- 
turles  and  the  scientists  who  made  it.  and 
went  en  to  produce  great  quantities  of  this 
gas  They  have  continued  to  produce  It.  and 
numerous  other  chemical  weapons  as  well. 
During  the  1950s,  the  United  States  be- 
came aware  of  this  Soviet  production,  and 
set  out  to  build  a  deterrent.  By  the  mid-'60s. 
our  chemical-warfare  posture  was  such  that 
no  potential  enemy  would  have  contemplated 
using  such  weaponry  against  us. 

During  the  Vietnam  war.  however,  we  re- 
ceived intense  worldwide  criticism  for  using 
chemicals  to  defoliate  jungles,  and  tear  gas 
to  flush  out  enemy  forces.  In  March  1968. 
American  citizens  joined  in  the  furor  after 
6400  sheep  died  on  grazing  lands  near  the 
Army  Chemical  Corps'  Dugway.  Utah,  prov- 
ing ground,  following  a  nerve-gas  experi- 
ment. Some  people  were  convinced  that,  had 
weather  conditions  been  different,  the  lethal 
gas  might  have  traveled  C5  miles  to  Salt 
Lake  City  and  killed  all  its  inhabitants  (In 
reality,  no  conceivable  meteorological  con- 
ditions could  have  carried  the  gas  to  Salt 
Lake  City  In   harmful   concentrations  1 

So  we  frightened  and  moi'alized  ourselves 
into  throwing  away  a  vital  deterrent,  spend- 
ing upward  of  $100  million  stripping  large 
portions  of  our  chemical  arsenal  and  dump- 
ing these  munitions  at  sea.  Even  the  move- 
ment of  the  stuff  scared  us — to  the  extent 
that  tightly  restrictive  legislation  was  passed 
to  govern  the  transport,  testing  and  deploy- 
ment of  stich  weapons. 

In  1973.  following  the  Middle  East  war, 
American  defense  analysts  were  startled  to 
find  that  Soviet-built  equipment  captured 
by  the  Israelis  showed  a  sophisticated  prep- 
aration for  the  offensive  use  of  chemical 
weapons.  Filtration  systems  in  Russian 
tanks  and  armored  personnel  carriers  were 


designed  to  protect  against  the  nerve  gas 
"Soman.  "  a  mainstay  of  Soviet  chemical 
warfare.  Clearly,  this  equipment  had  been 
designed  for  use  m  a  po.ssible  nerve-gas  of- 
fensive of  Moscow's  own  making. 

Ignoring  such  ominous  signals.  •*•€  con- 
•-iiuicd  to  disband  the  Army  Chemical  Corps. 
Todav  we  have  perhaps  3500  officers  and  en- 
listed men  involved  with  chemical-warfare 
tas'-;s  ajid  nothing  remotely  resembling  an 
itdcquate   retailatorv   capability 

Uv  contrast,  the  R(.d  army  includes  \ 
chemical-warfare  contingent  fully  ten  per- 
ceii'.  as  large  as  the  entire  US.  Army— SO.OOC 
to  100.0000  officers  and  enlisted  mr-n.  At  some 
40  sites  in  Eastern  Europe,  these  forces  tram 
intensively  for  chemical  warf.tre — day  and 
night,  in  all  kinds  of  weather,  on  all  kinds 
of  ter.aln  Every  Soviet  tank  and  personnel 
carrier  Is  equipped  with  chemical  detection 
and  alarm  svstems  that  automatically  close 
all  apertures.  .i:id  with  efficient  air-filtra- 
tion systems. 

E".  ery  Soviet  foot  soldier  is  Issued  a  gas 
mask  made  of  llghtweiEht.  rubberized  mate- 
rial resistant  to  all  known  chemical  and 
biological  acents  He  p.lso 'Larries  gloves,  leg- 
pings,  boots  and  a  thin  cape  quickly  converti- 
ble into  a:i  overall  suit,  all  of  the  same 
protective  material. 

Approximately  every  third  Soviet  missile 
and  rocket  warhead,  and  up  to  ten  percent 
of  artillery  projectiles,  mortar  shells,  land 
mines  and  aerial  bombs,  are  loaded  vlth  a 
chemical  auent  These  weapons — be- 
tween 300.000  and  700.000  fcm.s  of  them — 
have  a  higher  kill  ratio  iper  shell  or  missile 
fired)  than  any  military  device  short  of  nu- 
clear bombs. 

Would  the  Soviets  really  use  their  chemi- 
cal weapons  >  To  mv  minri.  it  is  naive  in  the 
extreme  to  think  that  they  would  go  the 
Immense  trouble  and  expense  of  constructing 
history's  most  impressive  offensive  chemical- 
warfare  capability,  and  then  not  use  it. 
Thus  I  believe  that  we  have  no  choice  but 
to  proceed  with  the  aevelopmeiit  of  this 
kind  of  capability  ourselves  Unless  we  do 
this,  the  Soviets  will  be  tempted  to  wage 
chemical  warfare  simply  because  they  are 
well  prepared  to  do  so  and  al.so  fully  aware 
that  we  do  not  no.v  ha\e  the  ability  to  re- 
taliate in  kind.  In  the  interest  of  self-pres- 
ervation, we  mtist  act. 

Defen.se  officials  are  aware  that  any  effort 
to  increase  our  chemical-warfare  capability 
will  run  up  against  Jtistlfiabir  -cncerns 
over  the  storage  of  deadly  chem;  '  agents. 
But  the  Army  has  been  at  wori;  on  this 
problem,  and  investigation  by  my  •  ubcom- 
mlttee  confirms  that  a  solution  Is  at  hand 
in  the  form  of  something  called  binary  mu- 
nitions E-ssentially.  these  are  bombs  or  shells 
In  which  two  containers  of  relatively  harm- 
less chemicals  remain  separated  until  the 
weapon  is  dropped  or  fired.  Only  then  do 
the  two  chemicals  mix  Into  a  lethal  concoc- 
tion. Although  binary  v.-eapons  have  gone 
through  extensive  testing  and  are  now  ready 
for  production,  opponents  of  chemical  war- 
fare have  thus  far  managed  to  block  their 
Introduction  into  our  armory.  Clearly,  we 
are  taking  a  great  chance  In  not  moving 
ahead  with  this  technological  advance. 

If  we  allow  ourselves  the  Itixury  of  giving 
in  to  our  civilized  revulsion  against  this 
form  of  warfare,  we  are  whistling  past  what 
may  turn  out  to  be  a  graveyard  for  our  forces 
in  Europe.  I  am  convinced  the  binary  mu- 
nitions will  decrease  the  likelihood  of  chem- 
ical warfare.  It  is  time  for  Congress  to  rise 
to  the  challenge. 


THE  COMING  OUT  OF  CARDISS 
COLLINS 

Mr.  PERCY.  Mr.  President,  7  years 
ago.  when  Representative  George  Collins 
of  the  Seventh  Congressional  District  of 
Illinois  was  tragically  killed  in  an  air- 


plane crash,  his  wife.  Ca^.'ISs  Coluks. 
steppeci  in  to  fill  the  vacancy  left  by  his 
death.  Since  thai  time,  .she  has  been 
reelected  to  each  surc'-eding  Congress 
and  has  proven  to  be  an  able  and  dedi- 
cated public  servant,  ofieii  at  great  per- 
sonal sacrifice.  As  chairperson  of  the 
Congressional  Black  Caucus,  she  has 
demonstrated  outstanding  leadership 
ability  in  dealing  with  the  often  contro- 
\crsial  and  sometimes  unpopular  issues 
the  Caucus  must  face 

The  Washington  Post  on  September  21 
profiled  Representative  Collins'  rise 
from  the  position  of  accoimtant  in  the 
Illinois  Department  of  Revenue  to  the 
prestigious  chairmanship  of  the  Con- 
gressional Black  Caucus.  The  article 
aptly  describes  the  challenges  Cardiss 
Collins  faced  in  those  early  years  and 
the  outstanding  leader  she  has  become. 
I  ask  unanimous  consent  that  the  article, 
entitled  The  Coming  Out  of  Cardlss 
Collins."  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Coming  Out  Of  Cardiss  Collins 
(By  Jacqueline  Trescott) 

When  Rep.  George  Collins  iD-IU)  was 
Killed  in  a  plane  crash  almost  se".eu  years 
ago.  his  wife  ".vas  offered  the  widow's  mile — 
tho  chance  to  run  for  his  seat.  It  took  the 
late  mayor  of  Chicago.  Richard  Daley,  to 
persuade  Cardiss  CoUius  this  was  her  future. 
She  won  easily. 

Yfi,  tor  several  years  Collins  was  HI  at  ease 
vvith  the  Jump  from  accountant  to  poli- 
tician, frustrated  at  her  own  political 
iiaivete  and  feellr.g  guilty  because  her  son 
was  growing  up  without  her  close  attention. 
She  kept  a  low  profile. 

No  more. 

Last  month,  a  Navy  admiral,  facing  a  small 
contingent  of  congressmen  on  a  Junket 
through  the  Far  East,  was  getting  annoyed 
Cardiss  Collins,  chairwoman  of  the  Con- 
gressional Black  Caucus  and  the  only  woman 
present,  wouldn't  let  up  In  her  criticism  of 
the  idea  of  registration  for  the  draft.  When 
the  adniiral  refused  to  concede,  Collins' 
strong  voice  began  booming,  her  tone  be- 
came strident.  As  the  politicians  began  to 
souirm.  the  more  senior  Rep.  Louis  Stokes 
(D-Ohio)  brought  up  a  totally  different 
subject.  Collins  glared  briefly,  then  every- 
one sat  back. 

A  year  ago  that  wouldn't  h&vf  haopened. 
The  near-showdown  with  the  admiral  was 
part  of  the  new  Cardiss  Collins,  a  woman 
who  has  traded  In  her  shyness  for  a  more 
forceful  voice  and  leadership  role.  In  the 
eight  months  since  she  was  elected  to  head 
the  17-member  caucus,  she's  been  expected 
to  speak  out  in  the  tradition  of  that  posi- 
tion. Reps.  Parren  Mitchell  of  Maryland. 
Stokes  of  Ohio.  Charles  Dtggs  of  Michigan 
and  Yvonne  Burke,  the  former  California 
congresswoman — all  aggressive  {Killtlctajis — 
preceded  her. 

"In  the  last  six  years  my  biggest  road- 
block has  been  shyness.  I  was  basically  an 
introvert,  but  once  people  learned  I  had 
something  to  say.  I  gained  confidence.  But 
it  took  a  long  time  to  come  out  of  my  shell 
and  realize  I  was  here,  doing  this  alone." 
says  Collins.  47.  The  first  years  after  her 
husband's  death  were  painful  Once  she  wept 
openly  when  she  realized  she  was  wearing 
the  same  dress  she  had  worn  to  her  hus- 
band's swearing  in. 

But  so  far  this  year.  Collins  has  not  ap- 
peared retiring — confronting  President  Car- 
ter on  the  budget,  speaking  forcefully  to 
House   Speaker   Tip    O'Neill   on   the   Mottl 
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Amendment  to  ban  school  busing,  then  co- 
ordinating the  defeat  of  the  Mottl  effort. 

Her  decision  not  to  invite  Jimmy  Carter 
to  address  the  annual  Black  Cauctis  fund- 
raising  dinner  tomorrow  has  raised  ques- 
tions about  her  political  savvy.  Instead  of 
the  Invitation  to  speak,  which  the  presi- 
uent  has  received  for  the  past  two  years. 
Carter  received  a  telegram — as  did  all  an- 
nounced and  anticipated  presidential  candi- 
dates— to  mingle  tonight  at  the  opening 
reception  of  the  caucus  weekend. 

But  Collins,  her  elbows  on  her  desk,  her 
annoyance  obvious,  replies.  "He  has  nothing 
to  say;  that's  my  personal  view.  He  has 
traded  off  black  votes  given  to  him  in  con- 
fidence. When  he  calls  these  summits,  he 
Ignores  the  Black  Caucus.  What  about  re- 
spect for  our  offices?" 

She  also  noted  at  last  night's  Black  Cau- 
cus party  for  Rep.  Ronald  Dellums  (D-Callf.) 
that  many  blacks  were  watching  with  grow- 
ing Interest  Sen.  Edward  Kennedy's  possible 
candidacy,  but  that  she  herself  was  luke- 
warm on  It. 

Among  her  Capitol  Hill  colleagues,  Cardiss 
Collins'  sense  of  fairness  and  her  poise  are 
openly  praised. 

"During  the  Community  Services  Admin- 
istration hearings,  Collins  said  frankly  that 
these  were  programs  she  cared  about  and 
that  affected  her  constituents.  But  at  the 
same  time  she  looked  very  closely  for  areas 
where  the  government  wasn't  getting  its 
money's  worth."  says  Rep.  Wayne  Grlsham 
(R-Callf.),  a  member  of  Collins'  manpower 
subcommittee  of  the  Government  Opera- 
tions Committee. 

In  the  often-raucous  meetings  of  the  Black 
Caucus.  Collins  has  taken  a  personable 
stance  as  moderator.  Now,  say  the  insiders, 
there  are  debates  instead  of  arguments.  "She 
Is  always  properly  assertive."  says  Charles 
Dlggs.  founder  of  the  caucus.  "She  uses  a 
general  forcefulness  but  with  a  degree  of 
sophistication  that  helps  her  recognize  the 
personalities  and  views  of  the  caucus.  That's 
no  easy  feat." 

This  is  especially  true  because  her  emer- 
gence Is  still  a  work  in-progress.  with  more 
advances  and  setbacks  ahead,  until  she  can 
command  attention  given  to  other  black 
leaders. 

"She's  quietly  determined."  observes  Eddie 
Williams,  president  of  a  black  think-tank. 
the  Joint  Center  for  Political  Studies,  who 
works  closely  with  a  country-wide  network  of 
black  officials.  "Maybe  she  is  too  quiet,  but 
that  might  only  be  a  shortcoming  in  the  role 
she  plays  right  now." 

Her  lack  of  a  strong  public  image  until 
now  resulted  from  her  own  background  as 
one  of  the  millions  of  blacks  in  the  middle, 
not  that  over-examined  underclass  or  the 
ballyhooed  middle-class,  a  group  that's  tra- 
ditionally moderate.  An  only  child,  raised  by 
a  domestic  and  a  manual  laborer  in  St.  Louis 
and  Detroit,  Collins  started  as  a  stenog- 
rapher, worked  her  way  through  college 
nights  and  rose  through  the  ranks  of  Illinois 
civil  service  to  become  an  accountant  and  a 
revenue  auditor. 

Her  politics  have  been  shaped  by  on-the- 
job  training:  As  part  of  the  Democratic  ma- 
chine In  Chicago,  as  an  Integral  worker 
in  her  husband's  campaigns,  as  a  representa- 
tive to  a  tough  district  that  once  elected  a 
dead  man  to  Congress.  Her  district  covers  the 
Magnificent  Mile  of  downtown  Chicago  as 
well  as  the  scarred  war  zones  of  the  black 
West  Side. 

She  doesn't  have  the  stirring  speaking  tal- 
ent or  moral  tone  that  swept  Jesse  Jackson 
and  Barabara  Jordan  Into  America's  con- 
sciousness. 

But  what  she  does  offer  has  a  special  place 
in  American  politics:  A  street -wise  instinct 
that  represents  the  pulse  of  the  laundromat 
rather  than,  primarily,  the  pulse  of  More- 
house or  Howard.  "The  Black  Caucus  has  17 
members  and  there's  a  place  for  all."  sa>'s 
Collins.  "I  Just  don't  think  Cardiss  Collins 
has  to  say  everything  for  everyone." 


When  George  Collins  was  killed  In  a  crash 
at  Chicago's  Midway  Airport  on  Dec.  8.  1972. 
his  wife  was  trying  to  be  both  mother  and 
father  to  their  only  child.  Kevin,  then  13.  So 
when  she  received  the  now-tradltlonal 
widow's  condolence — the  party's  offer  to  run 
her  for  his  seat — she  balked. 

"Kevin's  security  was  foremost.  Kevin  knew 
the  sacrifices:  I  knew  the  pitfalls.  And  Kevin 
didn't  want  to  leave  Chicago.  So  first  I  had 
to  deal  with  his  stability."  says  Collins. 

Kevin,  now  almost  20,  Is  a  political  science 
student  at  Howard  University,  a  tall,  husky 
man.  He  recalls.  "When  we  discussed  her 
coming  In  Washington.  I  told  her,  "I  want 
you  to  take  his  place,  to  keep  the  Collins 
name  going.'  " 

So,  In  the  midst  of  adjustment  to  being 
a  widow,  and  a  new  career  at  age  31.  Collins 
began  the  routine  of  the  Chlcago-to-Wash- 
Ington  shuttle  and  suffered  the  guilt  of  being 
an  absentee  parent.  Both  Kevin  and  his 
mother  talk  openly  about  the  disadvantages. 

"I  missed  a  lot  of  the  guidance  you  need 
growing  up,"  says  Kevin,  who  lived  with  his 
grandmother.  '"The  male  guidance.  When  I 
started  looking  at  girls,  I  didn't  know  who 
to  turn  to.  But  I  don't  think  it  was  as  much 
of  a  strain  for  me  as  It  was  for  her." 

Collins,  a  large  woman  who  wears  a  flat- 
tering short  Afro  and  wide  eyeglasses,  rests 
her  elbows  on  her  desk  and  plays  with  tele- 
phone messages  and  earrings  as  she  talks. 
"The  worst  thing  was  suddenly  looking 
around  and  discovering  Kevin  was  a  man.  He 
had  grown  up  without  me,"  says  Collins. 
"When  I  returned  to  my  district  on  week- 
ends. I  only  saw  him  asleep.  Then  when  he 
started  dating  I  saw  him  at  the  doorway — 
he  was  going  out  when  I  was  coming  in." 

If  she  had  to  do  It  over.  Collins  says,  she 
wouldn't  have  run  for  Congress.  "I  was  lonely 
and  alone.  My  son  was  alone.  I  regret  that 
lost  time."  Now.  she  and  Kevin  and  her 
mother  share  a  townhouse  In  Cleveland  Park. 
She  spends  her  spare  time  reading  (recently 
■Shogun").  ll.stening  to  Jazz  (Philly  Joe 
Jones)  and  checking  out  live  acts  at  the 
Plgfoot  and  Blues  Alley.  To  work  off  tension. 
Collins  does  physical  things — she  installed  a 
new  floor  in  her  exercise  room  and  put  up 
wallpaper. 

Now  Collins  and  her  son  have  a  relation- 
ship she  describes  as  a  friendship.  The  only 
sore  point  is  the  car.  She  has  first  call  on 
the  '78  Seville.  "And  sometimes  our  sched- 
ules get  mixed.  Trying  to  borrow  the  car  Is 
like  borrowing  the  Rosetta  Stone,"  says 
Kevin. 

The  Mottl  Amendment  fight  and  the  An- 
drew Young  resignation  controversy  illustrate 
the  hit-and-miss  nature  of  Cardiss  Collins' 
political  savvy. 

On  the  Mottl  matter,  the  caucus  moved 
with  lightning  speed,  touching  all  the  bases 
in  the  House  leadership  and  developing  a 
strategy  on  the  question  of  the  amendment's 
constitutionality  that  attracted  some 
conservatives. 

But  on  the  Young  matter,  the  caucus 
bungled — and  hasn't  lived  it  down  yet. 

When  Andrew  Young  resigned  his  U.N. 
ambassador  post,  the  Hou.se  wa.s  in  recess; 
four  caucus  members  were  in  the  Far  East, 
the  rest  were  scattered.  Since  many  of  the 
other  black  spokesmen,  including  DC.  Dele- 
gate Walter  Pauntroy.  were  at  a  Southern 
Christian  Leadership  Conference  meeting  to- 
gether, television  cameras  focused  on  them 
for  reaction.  They  ran  with  the  issues  of 
the  dismis.sal,  the  contract  with  the  Pales- 
tinians and  the  state  of  black-Jewish  rela- 
tions. The  caucus  never  caught  up. 

Collins,  who  was  in  Singapore  at  the  time, 
regrets  that  a  unified  statement  was  never 
made.  "By  the  time  we  all  got  back,  the 
question  wa.s  moot,"  says  Collins.  Even  a 
news  conference  called  within  a  week  of  the 
resignation  was  canceled  at  the  last  min- 
ute because  the  members  weren't  available. 
"We  decided  to  make  a  more  subtle  state- 
ment by  having  Andy  Young  address  Satur- 


day night's  fund-raiser  and  tell  his  story," 
Collins  says. 

Collins  also  has  caused  herself  some  prob- 
lems In  standing  by  statements  she  made  to 
the  Zionist  Organization  of  America  on 
July  30,  two  weeks  before  Young's  resigna- 
tion. Her  speech,  circulated  by  the  organiza- 
tion as  a  pro-Israel  position,  has  infuriated 
several  of  Collins'  colleagues. 

It  contrasts  sharply  to  the  statements  of 
others,  such  as  Jesse  Jackson  and  Gary,  Ind., 
Mayor  Richard  Hatcher,  who  condemn  Israel 
for  its  support  of  South  Africa  and  criticize 
many  American  Jews  for  wavering  on  affirm- 
ative-action programs.  In  her  speech  Col- 
lins said  the  bond  between  the  United  States 
and  Lsrael.  "Is  cooperative  and  nonexplol- 
tive."  and  later  said,  "Israel's  record  in 
Africa  reflects  that  non-exploitive  nature 
I  noted  before."  Collins  describes  the  speech 
as  "right  down  the  middle." 

Po.ssibly  the  next  stand  by  Collins  that 
will  cause  some  controversy  is  her  frank 
desire  to  see  Walter  Mondale  run  for  presi- 
dent. "Actually  I  have  never  been  gung-ho 
Carter,  and  I  was  with  Mondale  the  last 
time.  But  I  think  he's  the  middle  of  Carter 
and  Kennedy."  says  Collins,  warming  up  to 
her  subject  and  resting  her  hands  atop  her 
head.  "What  I  think  should  happen  Is  that 
Carter  should  become  a  statesman  and  re- 
sign. And  you  would  be  surprised  the  num- 
ber of  people  privately  who  are  with  me 
on  this." 


RESOLUTIONS  PASSED  BY  CONVEN- 
TION OF  PUBLIC  EMPLOYEE  DE- 
PARTMENT OF  THE  AFL-CIO 

Mr.  STEVENS.  Mr.  President,  recent- 
ly the  delegates  to  the  fourth  biannual 
convention  of  the  Public  Employee  De- 
partment of  the  AFL-CIO  expressed 
their  views,  through  resolutions,  on  a 
number  of  important  issues  facing  not 
only  union  members,  but  this  Nation  as 
a  whole.  The  Public  Employee  Depart- 
ment of  the  AFL-CIO  has  a  long  record 
of  dedicated  service  to  the  public  and  to 
its  members.  In  view  of  their  interest  in 
the  benefit  of  public  employees  and  the 
people  they  serve,  I  feel  it  important  that 
all  be  made  aware  of  the  resolutions 
passed  at  this  recent  convention.  I  wish 
to  mention  one  specific  resolution  which 
calls  for  the  reestablishment  of  a  Senate 
Post  Office  and  Civil  Service  Committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  10  of  the  73  resolutions  adopted 
at  the  fourth  biannual  convention  of 
the  Public  Employee  Department  of  the 
AFL-CIO  be  printed  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fringe  Benefit  Taxation 
resolution  no.  10 

Whereas.  The  Treasury  Department  (IRS), 
as  a  result  of  a  Supreme  Court  ruling,  has 
assumed  a  right  to  broaden  the  area  of  fringe 
benefit  taxation  to  include  some  forty  bene- 
fits heretofore   considered   exempt;    and 

Whereas,  The  bulk  of  these  previously  ex- 
empt benefits  that  the  IRS  would  now  like  to 
tax  are  those  that  normally  accrue  to  the 
working  man  or  woman  A  partial  list  of  some 
forty  such  benefits  targeted  for  taxation 
would  include:  free  parking  on  employer's 
premises,  rebates  to  employees  who  buy  their 
employer's  products,  discounts  on  company 
stock  purchase,  lunch  and  dinner  reimburse- 
ments and  company  picnics;  and 

Whereas.  It  is  estimated  that  such  new 
taxes  would  create  billions  of  dollars  In 
added  revenue,  most  of  which  would  be  ex- 
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tracted  from  the  pockets  of  union  members; 
and 

Whereas.  The  United  States  Congress  has 
stayed  such  action  by  the  IRS  until  1980 
with  passage  of  H.R.  12841.  We  believe  that 
Congress  must  go  a  good  deal  further  in  the 
exercise  of  their  constitutional  duties  by 
insisting  that  taxation  policies  and  thus,  the 
determination  as  to  what  portion  of  personal 
Income  Is  taxable,  Is  clearly  a  purview  of 
Congress  and  cannot  be  usurped  by  IRS  reg- 
ulation making;  now,  therefore  be  It 

Resolved.  That  we  communicate  our  con- 
cerns to  Congress  and.  further,  we  support 
such  bills  that  would  effect  the  aforemen- 
tioned changes  such  as  Senate  Bill  224  et  al.; 
and  be  it  further 

Resolved.  That  we  closely  monitor  all  bills 
dealing  with  this  subject  and  offer  comment 
when  appropriate. 

Mandatory  OSHA  Coverage  fob  Public 
Employees 

resolution    no.    11 

Whereas.  Those  engaged  In  public  employ- 
ment at  the  Federal,  state,  county  and  poli- 
tical subdivision  levels  make  up  a  substantial 
portion  of  the  total  workforce.  They  have 
continued  to  labor  for  many  years  without 
adequate  safety  and  health  protection;  and 

Whereas,  Public  employment  does  not 
render  Individual  workers  Immune  to  In- 
juries and  Illness  In  the  course  of  their  work, 
merely  becatise  they  are  paid  by  the  govern- 
ment. Millions  of  Federal,  state,  county  and 
political  subdivision  employees  are  experi- 
encing job-related  deaths.  Injuries  and  ill- 
nesses every  year;  and 

Whereas,  It  is  to  the  betterment  of  each 
Individual  public  employee,  and  to  the  public 
itself,  that  adequate  safety  and  health  pro- 
tection be  provided  at  the  workplace;  and 

Whereas.  The  Occupational  Safety  and 
Health  Act  of  1970  (OSHA)  does  not  provide 
for  mandatory  coverage  for  public  employees. 
The  Safety  and  Health  Acts  that  have  been 
enacted  by  the  states  also  lack  this  funda- 
mental requirement  for  the  most  part.  The 
need  for  such  coverage  for  public  employees 
is  clearly  apparent;  now.  therefore  be  it 

Resolved,  The  Public  Employee  Depart- 
ment reaffirms  Its  total  support  for  this  con- 
cept of  safety  and  health  protection  for 
public  employees.  And  to  urge  the  96th  Con- 
gress and  the  Administration  to  quickly 
enact  legislation,  thus  providing  public  em- 
ployees with  the  same  safety  and  health 
protection  guaranteed  to  other  workers. 
Public  Pension  Plan  Peotections 

resolution   no.    17 

Whereas,  Too  many  public  pension  plans 
today  do  not  provide  adequate  coverage  of 
benefits  for  government  workers.  The  AFL- 
CIO  Public  Employee  Department  views  the 
serious  deficiencies  In  public  pension  plans 
as  a  national  problem  which  requires  federal 
action;  and 

Whereas,  The  Employee  Retirement  In- 
come Security  Act  affords  workers  covered 
by  private  pension  plans  with  Important  pro- 
tections. Public  pension  plans,  on  the  other 
hand,  have  been  held  exempt  from  ERISA 
requirements;  now  therefore  be  It 

Resolved,  that  the  PED  supports  the  enact- 
ment of  legislation  for  public  workers  to  pro- 
vide similar  protection  to  those  afforded  pri- 
vate sector  workers  by  ERISA. 

Federal  and  Postal  Employee  Parking 

resolution    no.    38 

Whereas.  Circumstances  permit  free  park- 
ing or  reduced  parking  fees  for  manv  Federal 
employees  in  the  public  Interest;  and 

Whereas,  Postal  worker  unions  have  nego- 
tiated parking  rights  in  the  existing  1978-81 
Labor  Agreement  with  the  U.S.  Postal  Serv- 
ice; now.  therefore  be  it 

Resolved,  that  the  Delegates  to  this  Fourth 
Biennial  Public  Employee  Department  Con- 
vention in  Washington,  D.C..  September  U- 


12,  1979  go  on  record  In  opposition  to  any 
legislation  adversely  affecting  Federal  or 
postal  employee  parking  rights;  and  be  It 
further 

Resolved,  that  the  Delegates  support  the 
concept  that  parking  Is  a  condition  of  em- 
ployment and  should  therefore  be  subject 
to  the  collective  bargaining  process. 

Proper  Funding  for  PLRA.  MSPB  and 
Federal  EEOC 

resolution    no.    33 

Whereas,  The  Ninety-fifth  Congress  en- 
acted the  Civil  Service  Reform  Act  of  1978 
and  guaranteed  in  that  Act  the  rights  of 
employees  to  bargain  collectively  and  assure 
freedom  from  prohibited  personnel  prac- 
tices; and 

Whereas.  In  that  Act.  Congress  created 
two  new  agencies,  the  Federal  Labor  Rela- 
tions Authority  and  the  Merit  Systems  Pro- 
tection Board  to  protect  the  rights  of  em- 
ployees and  the  federal  merit  system.  These 
agencies  have  been  forced  to  rely  primarily 
on  staffs  transferred  from  earlier  manage- 
ment-oriented offices.  Furthermore,  they  are 
saddled  with  inadequate  funds,  staff,  and 
space,  causing  a  backlog  of  cases  victimizing 
thousands  of  workers;  and 

Whereas,  Reorganization  Plan  No.  1  of 
1978  gave  the  Equal  Employment  Oppor- 
tunity Commission  jurisdiction  over  dis- 
crimination complaints  in  the  federal  gov- 
ernment but  inadequate  funds  and  staff  have 
prevented  expeditious  resolution  of  discrim- 
ination complaints  by  federal  employees; 
and 

Whereas,  In  all  these  agencies,  justice  de- 
layed for  employees  is  justice  denied;  now, 
therefore  be  It 

Resolved.  That  we  strongly  urge  the  Con- 
gress of  the  United  States  and  the  Adminis- 
tration to  support  full  appropriation  of  all 
necessary  funds  and  to  authorize  all  neces- 
sary positions  for  the  Federal  Labor  Rela- 
tions Authority,  Its  General  Council,  the 
Merit  Systems  Protection  Board,  its  Special 
Council,  and  the  Equal  Employment  Oppor- 
tunity Commission;  and  be  it  further 

Resolved.  That  the  Congress  take  account 
of  the  additional  funding  needed  to  resolve 
the  backlog  of  transferred  cases  in  these 
agencies  and  to  keep  current  their  handling 
of  new  cases. 

The  Need  for  a  Senate  Commtttee  on  Post 
Office  and  Civil  Service 

resolution    no.  34 

Whereas.  At  the  current  time,  no  Commit- 
tee exists  In  the  Senate  of  the  United  States 
that  deals  comprehensively  with  Federal  per- 
sonnel policy  and  the  U.S.  Postal  Service;  and 

Whereas.  Previously,  a  Senate  Committee 
on  Post  Office  and  Civil  Service  dealt  with 
Federal  personnel  Issues  and  the  U.S.  Postal 
Service  until  that  Conunlttee  was  abolished 
by  the  Senate  Conunlttee  Reorganization 
Amendments  of  1977;  and 

Whereas,  Since  that  time.  Federal  person- 
nel policies  and  the  U.S.  Postal  Service  have 
suffered  serious  setbacks  as  a  direct  result  of 
this  Inattention  In  the  rush  of  other  priority 
business  in  the  Senate;  now,  therefore  be  it 

Resolved,  That  the  Senate  of  the  United 
States  recreate  a  Senate  Post  Office  and  Civil 
Service  Committee  with  parallel  jurisdiction 
to  that  of  the  House  Committee  on  Post 
Office  and  Civil  Service. 

Cost  op  Living  Adjustments  for  Federal 

and  Postal  Retirees 

KESOLtmoN  no.  38 

Whereas.  Every  American  worker  should  be 
able  to  reasonably  expect  his/her  employer  to 
live  up  to  any  agreements  entered  into.  In  the 
case  of  federal  and  postal  employees,  the 
Executive  and  Legislative  Branches  are  their 
de  facto  employer;  and 

Whereas.  On  December  31.  1969.  federal 
employees  Increased  their  contribution  to 
the  Civil  Service  Retirement  Fund,  In  part, 
to  provide  for  appropriate  and  timely  cost  of 


living  adjustaienta  In  their  umnlty  cbeeka; 
and 

Wbereaa,  In  1976.  Congreas  eliminated  the 
so-called  1  percent  kicker,  which  had  been 
a  method  of  compensating  Federal  and  postal 
retirees  for  Inflation  during  the  time  between 
actual  rises  In  living  costs  and  the  point  at 
which  adjustments  were  made  in  their 
checks.  There  has  been  no  concomitant 
decrease  in  the  employee  contributions;  and 

Whereas,  Rapid  inflation  is  still  with  us 
and  It  appears  it  wUl  be  for  the  foreseeable 
future:  and 

Whereas,  Congress  and  the  Administration 
are  considering  proposals  to  further  cut  back 
federal  annuities  by  reverting  to  once  rather 
than  twice  annual  cost  of  living  adjustments. 
Such  a  move  would  be  blatantly  unfair.  Not 
only  wotUd  It  extend  the  time  between  ad- 
justments for  retirees — forcing  them  to  en- 
dure long  periods  of  higher  costs — once  a 
year  COLA  would  also  exaggerate  and  pos- 
sibly jeopardize  full  payment  of  cost  of  living 
allowances  because  to  do  so  may  appear 
politically  unsafe;  and 

Whereas,  Congress  and  the  Administration 
made  a  commitment  to  retirees  when  the 
1  percent  "catch-up"  was  repealed  to  provide 
twice  a  year  COLA  adjustments;  now,  there- 
fore be  it 

Resolved.  TTiat  the  Public  Employee  De- 
partment. AFL-CIO,  condemns  any  attempt 
of  the  Congress  and  the  Administration  to 
break  faith  with  federal  and  postal  employ- 
ees by  any  effort  to  eliminate  the  present 
twice  a  year  retirement  provisions;  and  be  it 
further 

Resolved.  That  this  convention  urges  the 
AFL-CIO  and  its  affiliates  to  Join  forces  with 
the  Public  Employee  Department  to  actively 
combat  any  attempt  to  eliminate  the  present 
twice  per  year  retirement  adjustment  provi- 
sions. 

Ending  Federal  Pay  Caps 

resolution  no.  40 

Whereas,  Federal  workers  are  the  only 
group  of  workers  In  this  nation  beset  with 
mandatory  wage  controls.  Federal  workers 
face  the  prospect  of  a  continuing  policy  of 
pay  caps  in  the  Indefinite  future;  and 

Whereas.  This  means  that  this  group  of 
our  brothers  and  sisters  In  the  federal 
sector  are  being  unfairly  and  In  discrimi- 
natory fashion  penalized  for  purely  political 
and  budgetary  gains;  and 

Whereas,  Comparability  in  pay  with  their 
private  sector  counterparts  has  long  been 
the  Congresslonally-establlshed  principle  be- 
hind Federal  pay.  Yet,  all  the  available  sta- 
tistical evidence  clearly  shows  that  federal 
workers  have  fallen  woefully  behind  since 
December  of  1969;  and 

Whereas,  For  the  President  and  the  Con- 
gress to  single  out  this  segment  of  the 
workforce  to  bear  a  greater  burden  of  a 
symbolic,  yet  futile,  effort  in  the  fight 
against  inflation  Is  grossly  unfair,  and  a 
direct  violation  of  the  principle  of  pay 
comparability.  Strict  adherence  to  com- 
parability In  pay,  demands  comparability 
in  restraint.  When  voluntary  or  mandatory 
restraints  become  necessary  because  of  In- 
flation, these  controls  must  be  uniformly 
applied  to  public  and  private  sector  workers; 
therefore  be  It 

Resolved,  That  the  Public  Employee  De- 
partment of  the  AFL-CIO,  Join  In  and  sup- 
port the  effort  to  see  that  any  further  at- 
tempts at  wage  control  be  equal  In  degree. 
Impact  and  application  to  both  Federal 
and  private  sector  workers. 

Save  Federal  Pay  Systems 

RESOLtmON  NO.  48 

Wherejis.  Since  the  1976  Presidential  elec- 
tion campaign,  the  President  and  his  advisers 
have  been  running  against  the  federal  em- 
ployee; and 

Whereas.  Administration  spokesmen  are 
again  attempting  to  mislead  the  American 
public,  battered  by  inflation,  and  hungry 
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for  tax  or  other  financial  relief.  Into  be- 
lieving we  must  MOW  relorm  the  federal  pay 
and  benefit  system  They  are  again  circu- 
lating untrue  or  misleading  stories  Inferring 
that  career  federal  workers  are  overpaid, 
overgraded.  and   underworked:   and 

Whereas.  The  quality  of  government  serv- 
ices aflects  every  American.  Government  can 
onlv  maintain  the  highest  quality  of  services 
through  fair  and  equitable  compensation 
svstems;  and 

Whereas.  The  Administration's  Federal 
Compensation  Reform  package  Is  not  a  re- 
form. It  is  a  blatant  attempt  to  virtually 
wipe  ou:  nearly  all  federal  pay  and  benefit 
systems.  It  would  replace  these  with  a  mech- 
anism that  would  give  the  President  and 
the  Executive  Branch  virtually  unlimited 
authority  to  administer,  adjust.  Increase,  re- 
duce, establish  or  abolish  at  will,  almost 
every  facet  of  federal  pay  and  benelits;  there- 
fore be  It 

Resolved.  That  the  Public  Employee  De- 
partment AFL-CIO.  takes  every  action  pos- 
sible lc  support  Its  aflSllates  who  represent 
federal  workers  in  their  effort  to  see  that 
long-fought-for  federal  pay  and  benefits 
are  protected  and  oreserved;  and  be  It 
further 

R--<o:ied  That  P.E.D.  sponsors  legislation 
to  remove  Presidential  control  and  establish 
that  future  lncrea.ses  be  determined  solely 
on  true  comparability,   and  be  It  finaUy 

Resolved.  That  P.E.D.  shall  seek  fronr.  the 
appropriate  committees  of  the  Congress  to 
Improve  upon  and  protect  the  principle  of 
comparability  and  equity  promised  federal 
employees  by  enactment  of  the  1970  Federal 
Employees  Comparability  Act. 

Hatch  Act  Reform 
resolution  no.  64 
Whereas.  More  than  200  years  ago.  r,ur 
country  waged  a  bitter  war  for  certain  demo- 
cratic principles  Among  these  prinriples  was 
the  right  to  actively  support  political  can- 
didates: and 

Whereas.  Under  the  Act  and  some  3.000 
subsequent  administrative  rulings,  these 
workers  are  prohibited  from  campaigning 
for  partisan  political  candidates  of  their 
choice,  seekin;;  partisan  elected  offices  them- 
selves or  actively  participating  In  a  political 
party:  and 

Whe.-eas.  The  94th  Congress  recognized 
the  need  to  reform  the  1939  Hatch  Act.  by 
passing  modest  reiorms  only  to  have  them 
vetoed  by  President  Ford:  and 

Whereas.  The  95th  Congress  approved  sub- 
stantially the  same  amendments  to  the  Hatch 
Act  in  the  House  o:  Representatives  by  an 
80-vote  plurality:  and 

Whereas.  The  1976  Democratic  Party  Plat- 
form and  the  election  reform  program  recom- 
mended by  President  Carter  both  called  for 
these  amendments  to  the  Hatch  Act.  al- 
though without  any  practical  effect  or  foi- 
low-up:  and 

Whereas  It  should  be  noted  that  the  1974 
Campaign  Reform  Act  guarantees  state  and 
local  government  workers  the  right  to  par- 
ticipate in  partisan  political  activities  when 
their  Jobs  Involve  federal  funds:  and 

Whereas.  Federal  and  postal  employees  con- 
tinue to  oe  denied  citizenship  rights  to  par- 
ticipate in  the  political  process  making  them 
second  class  citizens  and  denylns;  them 
equality.  Justice  and  political  civil  rights 
under  the  guise  of  properly  protecting  them 
from  partisan  pressures:  and 

Whereas.  Such  a  reform  should  incorpo- 
rate strong  protection  for  government  work- 
ers against  being  forced  to  participate  In 
political  activities  and  must  provide  a  badly 
needed  system  for  administering  and  enforc- 
ing these  freedoms,  prohibitions  and  pro- 
tections: and 

Whereas.  Voter  turn-out  and  Interest  In 
recent  national  elections  has  been  embar- 
rassingly low.  dropping  to  34  percent  in  No- 
vember,  1978.  and  the  Influx  of  postal  and 


federal  workers  into  the  political  processes, 
unfettered  by  Hatch  Act  restrictions,  would 
reverse  this  dangerous  trend;  now,  therefore 
be  it 

Resolved  That  the  Public  Employee  De- 
partment calls  upon  the  AFL-CIO  to  again 
place  reform  of  the  Hatch  Act  at  the  top  of 
Its  legislative  and  political  priorities  In  order 
to  return  first  class  citizenship  to  2  8  million 
Americans  who  are  federal  and  postal  em- 
ployees: and  be  It  further 

Resolved.  The  Public  Employee  Department 
hereby  calls  on  President  Jimmy  Carter  to 
fulfill  his  pledge  and  that  of  the  Democratic 
Party  Platform  to  accomplish  the  amend- 
ments by  new.  greater  and  effective  efforts  In 
Congres.s:  and  be  it  finally 

Resolved.  That  reform  of  the  Hatch  Act 
continue.':  as  a  major  legislative  goal  of  the 
Public  Employee  Department. 


MESSAGES   FROM   THE   PRESIDENT 

Me.ssage.s  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
OfTicer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundr>-  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. I 


REPORT  OF  REVISION  TO  DEFER- 
RAL OF  TRANSPORTATION  BUDG- 
ET AUTHORITY— MESSAGE  FROM 
THE  PRESIDENT— PM   113 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following:  message  from, 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  and  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
jointly,  pursuant  to  order  of  January  30. 
1975: 
To  the  Conpress  o'  the  United  Stat3s: 

In  accordance  with  the  Impoimdment 
Control  Act  of  1974.  I  herewith  report 
a  routine  revision  to  a  previously  trans- 
miitted  deferral  for  the  Department  of 
Transportation  This  revision  increases 
the  amou!U  deferred  by  S5.0  million.  The 
details  of  this  revised  deferra'.  are  con- 
tained in  the  attached  report, 

JiMMv  Carter 

The  White  House.  September  2S.  1979. 


port   regulation,   and   to   minimize   interfer- 
ence with  the  ability  lo  engage  in  commerce. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  i  Mr. 
Magnuson)  . 

Tne  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  Hou.se  Johit  Resolution  404. 
a  joint  resolution  making  continuing  ap- 
propriations for  the  fiscal  year  1980,  and 
for  other  purposes:  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the  dis- 
agreeing votes  jf  the  two  Houses  there- 
on: and  that  Mr.  Whitten.  Mr.  Eoland, 
Mr.  Natcher.  Mr,  Slack,  Mr.  Duncan  of 
Oregon.  Mr,  Charles  Wilson  of  Texas, 
Mr.  Benjamin.  Mr.  Conte.  Mr.  Michel, 
and  Mr  McDade  were  appointed  mana- 
gers of  the  conference  on  the  part  of 
the  House. 

At  3 :25  p.m.,  a  message  from  the  House 
of  Repre.sentatives  delivered  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
<S.  737)  to  provide  authority  to  regulate 
exports,  to  improve  the  efficiency  of  ex- 
port regulation,  and  to  minimize  inter- 
ference with  the  ability  to  engage  in 
commerce. 

fnrol:.eu    bills    and    joint    resolution 

SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bills  and  joint  resolution  i 

H  R.  4393  An  act  making  appropriations 
'or  the  Treasurv  Department  the  United 
States  Postal  SeVvlce.  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  and  for  other  purposes: 

H  R  5380  An  act  to  continue  In  effect  any 
au-horitv  provided  under  the  Department 
of  Justice  Appropriation  Authorization  Act, 
Fiscal  Year   1979,  for  a  certain  period;   and 

H,J,  Res  406.  A  Joint  resolution  to  extend 
by  one  hundred  and  twenty  days  the  expira- 
tion date  of  the  Defense  Production  Act  of 
1950. 

The  enrolled  bills  and  joint  resolution 
were  sub.sequently  signed  by  the  Presi- 
dent pro  tempore  'Mr.  MacnusonK 


MESSAGES   FROM   THE   HOUSE 

enrolled    bills    SIGNED 

At  10:17  am,,  a  message  from  the 
House  of  Representativees  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills ; 

S.  210  An  act  to  establish  a  Department 
of  Education,  and  for  other  purposes:  and 

S.  721.  An  act  to  amend  the  Civil  Richts 
Act  of  1957  to  authorize  appropriations  for 
the  United  States  Commission  on  Civil 
Rights  for  fiscal  year  1980 

S.  737  An  act  to  provld?  authority  to  regu- 
late exports,  to  Improve  the  efficiency  of  ex- 


At  4:37  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregor>-.  announced  that  the  House 
agrees  to  the  amendments  of  the  Senate 
to  the  amendments  of  the  House  to  the 
bill  'S.  756'  to  authorize  appropriations 
for  the  Office  of  Federal  Procurement 
Policy  for  fiscal  years  1980  through  1984. 

The  message  also  announced  that  the 
Hou.se  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  237) 
to  improve  access  to  the  Federal  courts 
bv  enlarging  the  civil  and  criminal  juris- 
diction of  U.S.  magistrates,  and  for  other 
purposes. 

At  6:17  p.m..  a  message  from  the 
Hou.se  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
has  passed  the  following  bill,  without 
amendment: 

S,  233  An  act  to  amend  the  International 
Travel  Act  of  1961  to  authorize  additional 
appropriations,  and  for  other  purposes. 
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ENROLLED    BILLS    SIGNED 

At  7;  21  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  Sjjeakcr 
has  signed  the  following  enrolled  bills: 

S.  237.  An  act  to  Improve  acce.ss  to  the 
Federal  courts  by  enlarging  the  civil  and 
criminal  Jurisdiction  of  United  States  magis- 
trates  and  for  other  purposes:  and 

S  756  An  act  to  amend  the  Office  of  Fed- 
eral Procurement  Policy  Act,  and  for  other 
purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Magnuson  I . 

ENROLLED    BILLS    SIGNED 

At  10:27  p.m.,  a  me.ssage  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 

H.R  3920,  An  act  to  amend  the  Unemploy- 
ment Compensation  Amendments  of  I97G 
with  respect  to  the  National  Commission  on 
Unemployment  Compensation,  and  for  other 
purposes:  and 

H  R  3996.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  extend  the  authoriza- 
tion of  appropriations  for  Amtrak  for  1! 
additional  years,  and  for  other  purposes 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  '  Mr. 
Magnuson  < . 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  Hou.se  Joint  Res- 
olution 404.  a  .loint  resolutiDn  making 
continuing  appropriation.-  for  the  fiscal 
year  1980.  and  for  otiier  purposes;  that 
the  House  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate  num- 
bered 4.  9.  11.  13,  and  14  to  the  resolution, 
and  concurs  therein:  that  the  House 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  12 
and  15  to  the  lesolutiun,  and  concurs 
therein  each  with  an  amendment:  and 
that  tiie  Hoase  insists  upon  its  disagree- 
ment to  the  amendment  of  ilie  Senate 
numbered  17  to  the  resolution. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  September  28.  1979.  he 
presented  to  tiic  President  of  the  United 
Slates  the  following  enrolled  bill; 

S,  721,  An  act  to  amend  the  Civil  Rights 
Act  of  1957  to  authorize  appropriations  for 
the  United  Slates  Commission  on  Civil 
Rights  for  fiscal  year   1980 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-2231.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting 
amendments  to  the  request  for  appropria- 
tions for  the  Panama  Canal  Commission  for 
the  fiscal  year  1980  in  the  amount  of  8511,- 
427.000;  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

EC-2232.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  United 
States  Soldiers-  and  Airmen's  Home  for  fis- 
cal year  1978  and  the  report  of  the  annual 
General  Inspection  of  the  Home,  1979;  to 
the  Committee  on  Armed  Services. 


EC-2233  A  communication  from  the  Gen- 
eral Counsel  of  the  Navy,  transmitting  pur- 
suant to  law,  a  report  concerning  allegations 
of  discrimination  at  the  Naval  Regional  Con- 
tracting Office.  Long  Beach.  California;  to 
the  Committee  on  Armed  Services. 

EC-2234,  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law,  a  report  of  the  acquisition  of  cer- 
tain trade  association  data  and  Information 
which  relates  to  the  e-,timation  of  Outer  Con- 
tinental Shelf  oil  and  gas  reserves,  the  esti- 
mation of  ultimate  recovery  ol  oil  and  gas 
from  the  Outer  Continental  Shelf,  and  the 
productive  capacity  of  the  oil  and  gas  fields 
on  the  Outer  Contintntal  Shelf:  to  the  Com- 
mittee on  Energy  and  Natural  Resources, 

EC-2235  .\  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports of  the  Ganeral  Accounting  Office  re- 
leased in  August  1979;  to  the  Committee  on 
Governmental  .^flairs. 

EC-2236  A  communication  from  the 
Chairman  and  General  Counsel,  National 
Labor  Relations  Board,  transmuting  pur- 
.Miant  to  law.  -Jie  Boards  report  for  proposed 
amendments  to  Its  system  of  records;  to  the 
Committee  on   Governmental   Affairs 

EC-2237.  A  communication  from  the  Pres- 
ident of  the  United  States,  transmitting 
amendments  to  the  requests  for  appropria- 
tions for  the  fiscal  year  1980  In  the  amount 
of  $94,000,000  for  the  Department  of  Energy: 
lo  the  Commiitee  oi:  Appropriations  and 
ordered  to  be  printed. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  BEXTSEN.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  Res  246.  An  original  resolution  waiving 
section  402. a)  of  the  Congressional  Budget 
Ac;  of  1974  with  respect  to  the  consideration 
of  H  R  4249.  Referred  to  the  Committee  on 
the  Budget. 

By  Mr.  BENTSEN.  from  the  Committee  on 
Environment  and  Public  Works,  with  amend- 
ments: 

HR  424D.  An  act  to  amend  title  23  of  the 
United  States  Code,  the  Surface  Transporta- 
tion Assi.stance  Act  of  1978.  and  for  other 
purposes  iRep;   No,  9C-333! 


EXECUTIVE   REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr,  JACKSON,  from  The  Committee  on 
Energy  and  Natural  Resources: 

John  C  Sawhill.  of  New  York,  to  be  Deputy 
Secretary  of  Energy, 

<  The  above  nomination  from  the  Com- 
mittee on  Energj-  and  Natural  Resources 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the 
nominee  s  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate,  > 

Mr.  JACKSON,  Mr.  President,  today 
the  Senate  Committee  on  Energy  and 
Natural  Resources  ordered  favorably  re- 
ported the  nomination  of  John  C.  Saw- 
hill  to  be  Deputy  Secretary  of  the  De- 
partment of  Energy,  I  ask  unanimous 
consent  that  Dr.  Sawhill's  re.sume  and 
biography  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

John    Crittenden   Sawhill 
Born:  June  12,  1936,  Cleveland.  Ohio. 


Education:  Princeton.  AB,  1958;  New  York 

University.  PhD.  1963. 

Personal :  Married.  Isabel  V.  ShawhlU.  One 
son,  James  Winslow  Sawhill. 

Employment  history:  President  and  Pro- 
fessor of  Economics.  New  York  University, 
April  1975  to  present. 

Administrator.  Federal  Energv  Administra- 
tion. December  1973-January  1975. 

Associate  Director  for  Natural  Resources 
Oaice  of  Management  and  Budget.  December 
1972^anuary  1974 

Senior  Vice  President.  Commercial  Credit 
Company  and  member  Executive  Committee, 
Control  Data  Corporation.  September  1968- 
December  1972. 

Senior  Associate.  McKlnsev  and  Companv, 
September  1966-September  1968. 

Director  of  Credit  Research  and -Planning. 
Commercial  Credit  Companv.  September 
1964^eptember  1966 

Educational  affiliations:  American  A.ssocla- 
tlon  for  the  Advancement  of  Science:  Direc- 
tor. 

Aspen   Institute  for   Humanistic  Studies 
Special  Advisor  and  Co-Chalrman  (with  Rob- 
ert O   Anderson  p  of  Co.nmltlee  on  Energy 
Association  for  American  Universities. 
Council  on  Financial  Aid  to  Education:  Di- 
rector and  Member  of  Executive  Committee 
Council    on    Foreign    Relations.    Maryland 
Institute.    College   of    Art:    Trustee    Plielps- 
Stokes    Fund:     Director     Urban    Institute: 
Trustee     Whitehead    Medical    Research    In- 
stitute:  Director.  World  Peace  Foundation: 
Trustee. 

Civic  affiliations  Association  for  a  Better 
New  York:  Director  and  Member  of  Execu- 
tive Committee. 

Mayors  Long  Range  Planning  Committee 
on  the  Future  of  New  York  City:  Chairman. 
New  York  State  Financial  Control  Board: 
One  of  three  private  members 

Other  affiliations  Adtertlslng  Council: 
Member  Policy  Committee. 

American  Institute  of  Cenlfled  Public  Ac- 
countants: Director 

Committee  for  Economic  Development: 
Trustee 

Financial  .Accounting  Standards  .\dvlsorv 
Council :  Member. 

Trilateral  Commission:  Member  and  Di- 
rector. Energy  Study  Group 

Recent  publications:  Nuclear  Power  Issues 
and  Choices.  Report  of  the  Nuclear  Energy 
Policy  Study  Group  iFord  Foundation  spon- 
sored .  Ballmger  1977. 

Energy  Conservation  and  Public  Policy, 
Prentice  HaU.  April  1979. 

Energy:  Managing  the  Transition,  Trtlat- 
eraJ  Commission.  Triangle  Pre.ss,  1978 

Key  Issues  In  International  Energy  Policy, 
New  York  University  Press  (forthcoming). 

Recent  articles:  "Paralysis  on  the  Poto- 
mac.'   Saturday  Revieu  .  January  22.  1977. 

"Toward  A  National  Energy  Plan."  Wash- 
ington Post.   I  Op-Ed.    January  22    1977. 

"Actually.  This  Article  Is  About  Taxation." 
The  New  York  Times.  ( Op-Ed i  February  16, 
1977. 

"No  Strings.  Please."  The  Neu  York  Times. 
( Op-Ed  1  March  10.  1978 

"And  Now.  Can  Carter  Energize  Congress'" 
The  Daily  Neus.  i Op-Ed  i   April  19.  1977. 

"Public  Policy  for  Higher  Education  In  New 
York  State."  New  Yor!:  Affairs,  Spring.  1978 
"Carter's    Unplayed    Oil    Card."    Cfiristian 
Science  Monitor,   { Op-Ed  >   August  &.  1978 

"How  Can  We  Keep  New  York  State's  Uni- 
versities Great,"  Netcsday.  September  8.  1978. 
"Oil    Should    Cost    as    Much    In    U.S.    as 
Abroad."  The  Evening  Sun.  (Op-Edi  Septem- 
ber 13.  1978. 

"Lifelong  Learnlnc:  Scandal  of  the  Next 
Decade."  Change.  December-Januarv  1978-79. 
79. 

"The  Unlettered  University."  Harper's. 
February  1979 

"Education  and  Three  Mile  Island."  The 
Christian  Science  Monitor,  (Op-Ed)  May  16. 
1979. 
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"In  Search  of  Education."  Saturday  Review, 
(forthcoming  In  August,  1979). 

Recent  sjjeeches:  Future  of  American 
Cities.  The  Maryland  Institute,  College  of 
Art.  May  1976. 

Restoring  Confidence.  Commencement  Ad- 
dress, Syracuse  University.  May  1977. 

The  Parameters  of  Progress,  Commence- 
ment Address.  Case  Western  Reserve  Uni- 
versity. May  1977. 

Corporate  Giving.  National  Chamber 
Foundation.  Rockefeller  University.  October 
1977. 

A  Case  for  the  Liberal  Arts,  Council  for 
Flanclal  Aid  to  Education.  September.  1978. 

The  Liberal  Education — Freeing  Us  From 
the  Tyranny  of  Forever  Learning  by  Trial 
and  Error.  Keynote  address  at  the  1978  Na- 
tional Forum  of  the  College  Board.  October 
1978. 

Financing  Higher  Education:  Historical 
Perspectives  and  Current  Trends.  The  Ameri- 
can Council  of  Life  Insurance  Conference 
on  Fiscal  Issues  in  Higher  Education.  Prince- 
ton University.  October  1978. 

An  Assessment  of  Present  Energy  Develop- 
ments. International  Association  of  Energy 
EconomlsU.  Washington,  DC,  June  1979. 

Home:  37  Washington  Square  West,  New 
York,  New  York  10011. 

Office:  70  Washington  Square  South,  New 
York.  New  York  10012. 

BiocRAPHicAi.  Sketch 
(Dr.  John  C.  SawhiU,  President.  New  York 
University) 
John  Crittenden  Sawhlll  became  presi- 
dent of  New  York  University,  the  nation's 
largest  independent  institution  of  higher 
education,  in  1975  at  the  age  of  39  after 
pursuing  successful  careers  in  business,  edu- 
cation and  government.  An  economist,  man- 
agement expert  and  former  Federal  Energy 
Administrator,  the  43-year-old  president,  an 
NYU  alumnus.  Is  also  a  professor  of  eco- 
nomics and  the  first  Incumbent  of  the  David 
B.  Krlser  Professorship  In  the  Humanities, 
an  academic  chair  established  to  explore 
links  between  the  liberal  disciplines  and 
urban  medicine. 

He  has  spoken  out  on  a  wide  range  of 
public  issues  and  was  one  of  the  blue  ribbon 
panel  of  experts  recently  Invited  to  Camp 
David  to  share  their  views  on  the  nation's 
problems  with  President  Jimmy  Carter.  Dr. 
Sawhlll  was  one  of  the  individuals  featured 
in  the  August  6,  1979  issue  of  Time  Magazine 
which  explored  "Leadership  In  America." 
The  president  of  New  York  University  was 
quoted  as  saying  that:  "The  starting  point 
of  leadership  In  any  area  is  to  set  priority 
goals — a  few,  a  very  few  overarching  goals — 
that  cover  many  of  the  competing  and  con- 
flicting Issues.  That's  the  only  way  to  gain  a 
consensus." 

As  the  leader  of  one  of  the  nation's  great 
urban  educational  complexes.  Dr.  Sawhlll  is 
committed  to  finding  solutions  to  the  eco- 
nomic,   political    and    social    problems    of 
American   cities  because  of  his  belief  that 
"with  all  their  difficulties,  the  cities  remain 
the  cultural,  business  and  intellectual  cen- 
ters of  our  lives."  To  accomplish  this  goal. 
he  has  stated  that  "the  University  itself  will 
continue  to  strengthen  its  role  in  the  com- 
munity and  the  city  as  it  proceeds  to  exe- 
cute   its   mandate   to   develop    In   students 
those  skills  and  aspirations  that  can  make  a 
significant  difference  In  the  life  of  our  city." 
A  leading  proponent  of  a  diversified  sys- 
tem of  prtvately-sponsored  and  oubllc  higher 
education,  he  is  committed  to  the  principles 
of  sound  fiscal  management  as  the  key  to 
survival  for  the  independent  sector.  Under 
his  leadership.  NYU's  fiscal  condition  has  had 
a  dramatic  turnabout — from  a  projected  defi- 
cit of  nearly  $9  million  for  1975-76  to  a  bal- 
anced budget  for  the  last  three  years.  Simul- 
taneously, endowment  funds  were  increased 
by  more  than  $100  million,  providing  the  Uni- 
versity with  the  resources  to  deal  effectively 
with  the  changes  in  student  population  pro- 


jected for  the  1980's  and  to  move  toward  new 
levels  of  academic  excellence.  (An  appraisal 
of  Dr.  Sawhill's  leadership  of  New  York  Uni- 
versity was  made  in  a  feature  article  called 
"The  Miracle  at  Washington  Square  "  which 
appeared  in  The  New  York  Sunday  Times 
Magazine,  April  23,  1978.)  His  drive  and  in- 
spiration are  credited  for  the  success  of  a 
recently-completed  (111  million  fundralsing 
campaign  at  New  York  University,  one  of  the 
few  American  institutions  of  higher  learn- 
ing to  reach  such  ambitious  capital  campaign 
goals  in  recent  years.  Scheduled  to  celebrate 
its  150th  anniversary  in  1981-82,  the  Uni- 
versity plans  to  continue  its  intensive  fund- 
raising  activities. 

He  Is  dedicated  to  the  relnvlgoratlon  and 
broadening  of  the  humanistic  perspective  in 
all  University  curricula  by  reaffirming  the 
value  of  the  liberal  arts  as  a  relevant  com- 
ponent of  higher  education.  As  Dr.  Sawhlll 
wrote  In  an  article  entitled  "The  Unlettered 
University,"  which  appeared  In  the  February 
1979  Issue  of  Harper's  Magazine:  "Limited 
career -directed  studies  alone  provide  no  last- 
ing solutions  to  the  multitude  of  difficult 
and  potentially  dangerous  problems  we  con- 
front. Universities  must  reassert  the  balance 
between  the  transient  Interests  of  a  particu- 
lar society  and  the  enduring  truths  of  civ- 
ilization. 

NYU  Is  a  privately  supported  Institution 
that  presently  enrolls  more  than  40.000  stu- 
dents In  14  instructional  divisions  at  five 
major  centers  In  New  York  City.  It  was 
founded  In  1831  and  has  a  long  tradition  of 
urban-oriented  innovation  in  teaching,  re- 
search, medicine,  and  other  forms  of  public 
service. 

Dr.  Sawhlll  was  born  in  Cleveland.  Ohio 
on  June  12,  1936,  the  eldest  of  four  children 
of  Mary  Glpe  and  James  Mumford  Sawhlll. 
Shortly  afterward,  the  family  moved  to  Balti- 
more. Md.  where  he  was  raised. 

After  graduating  cum  laude  from  Prince- 
ton University's  Woodrow  Wilson  School  of 
Public  and  International  Affairs  In  1958.  he 
Joined  the  brokerage  firm  of  Merrill,  Lynch, 
Pierce.  Penner  and  Smith  in  New  York.  Two 
years  later,  he  enrolled  In  NYU's  Graduate 
School  of  Business  Administration  and  while 
earning  a  Ph.D.  In  economics,  finance,  and 
statistics,  he  held  various  positions  on  the 
School's  administrative  and  teaching  staffs. 
By  the  time  he  earned  his  doctoral  degree  in 
1963.  he  had  become  assistant  dean  and  iis- 
.sistant  professor  of  economics  at  the  School. 
From  1964  to  1966.  he  was  director  of  credit 
and  research  planning  at  the  Commercial 
Credit  Company  in  Baltimore.  Md.  where  he 
became  senior  vice  president  in  1968  after 
serving  two  years  as  senior  associate  in  the 
Washington-based  management  consulting 
firm  of  McKlnsey  and  Company. 

In  1972.  he  began  his  government  career  as 
associate  director  for  Natural  Resources.  En- 
ergy and  Science  In  the  U.S.  Office  of  Budget 
and  Management.  Appointed  Federal  Energy 
Administrator  a  year  later,  he  took  charge  of 
the  development  of  "Project  Independence." 
the  government-wide  plan  aimed  at  moving 
the  United  States  toward  energy  self-suffi- 
ciency. He  resigned  in  January  1975  In  dis- 
agreement with  President  Ford  over  the  need 
for  a  tough  program  of  mandatory  energy 
conservation  measures,  many  of  which  are 
now  being  reconsidered  in  light  of  the  coun- 
try's current  energy  situation. 

Dr.  Sawhlll  has  continued  to  be  an  out- 
spoken advocate  of  energy  conservation, 
working  closely  with  government  leaders  on 
energy  Issues  and  writing  and  lecturing  ex- 
tensively on  the  need  for  lon<^-range  energy 
planning  and  conservation.  His  views  on  en- 
ergy, higher  education,  and  many  other  Is- 
sues have  been  published  frequently  as  arti- 
cles in  The  New  York  Times.  The  Christian 
Science  Monitor,  Saturday  Review,  and  In 
many  other  major  newspapers  and  magazines 
throughout  the  country. 
He  is  a  co-author  of  the  1977  report,  "Nu- 


clear Power  Issues  and  Choices."  written 
after  participating  in  a  one  year  Ford 
Foundation -sponsored  study  on  the  develop- 
ment and  use  of  civilian  energy.  He  Is  also 
the  principal  author  of  "Energy— Managing 
the  Transition."  a  study  prepared  for  the 
Trilateral  Commission  and  published  In 
June.  1978,  and  of  "Energy  Efficiency  and 
Public  Policy,"  a  collection  of  papers  on 
energy  conservation  which  was  recently  pub- 
lished by  Prentice-Hall.  Dr  Sawhlll  currently 
serves  as  a  member  of  another  Ford  Founda- 
tion-sponsored study  "Energy:  The  Next 
Twenty  Years."  (directed  by  the  Washing- 
ton-based Resources  For  the  Future)  and  is 
chairman  of  the  Aspen  Institute  Committee 
on  Energy.  Recently  he  accepted  an  invita- 
tion to  serve  as  associate  editor  of  Energy 
Systems  and  Policy. 

His  civic  activities  include  serving  as  a 
public  member  of  the  New  York  SUte 
Financial  Control  Board,  and  as  chairman  of 
the  Mayor's  Long  Range  Planning  Commit- 
tee on  the  Future  of  New  York  City.  Instru- 
mental In  organizing  a  University/commu- 
nity clean-up  drive  for  Washington  Square 
Park,  currently  he  Is  Jointly  chairing  a 
project  to  refurbish  the  Astor  Place  subway 
station  In  addition,  he  is  a  member  of  the 
major  corporations  committee  of  the  United 
Way  of  Trl-State. 

Dr.  Sawhlll  Is  also  a  director  of  the  Ameri- 
can Association  for  the  Advancement  of 
Science,  the  Council  on  Financial  Aid  to 
Education,  the  Phelps-Stokes  Fund,  and  the 
Whitehead  Medical  Research  Institute. 

His  activities  in  the  area  of  public  interest 
include  serving  on  the  governing  board  of 
Common  Cause  and  as  a  trustee  for  the  World 
Peace  Foundation,  the  Committee  for  Eco- 
nomic Development,  and  the  Urban  Institute 
in  Washington.  DC. 

The  NYU  president  was  married  In  1958 
to  the  former  Isabel  (Belle)  Van  Devanter. 
An  economist,  she  Is  a  1962  summa  cum 
laude  graduate  of  NYU's  Washington  Square 
College  of  Arts  and  Science,  and  earned  her 
PhD  In  economics  from  the  University's 
Graduate  School  of  Business  Administra- 
tion. Until  September  1977.  she  was  a  senior 
research  associate  and  program  director  at 
the  Urban  Institute  In  Washington.  DC. 
where  she  co-authored  a  book.  "'Time  of 
Transition:  The  Growth  of  Families  Headed 
by  Women. "  published  in  1975.  She  is  cur- 
rently director  of  the  National  Commission 
on  Employment  Policy. 

The  Sawhills  have  one  son.  19-year-old 
James  Wlnslow  Sawhlll. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr   TALMADGE  (for  himself  and 
Mr.  Nelson)  : 

S.  1831  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  In  certain 
cases  the  net  operating  loss  carryover  period 
for  a  taxpaver  who  ceases  to  be  real  estate 
Investment  trust  shall  be  the  same  as  the 
net  operating  loss  carryover  period  for  a 
taxpaver  who  continues  to  be  real  estate 
investment  trust;  to  the  Committee  on 
Finance. 

By  Mr.  DOMENICI: 

S.  1832.  A  bill  to  extend  the  authority  of 
the  Secretary  of  the  Interior  to  declare  and 
proclaim  land  to  be  Indian  reservation  land; 
to  the  Select  Committee  on  Indian  Affairs. 

By  Mr.  LEAHY   (for  himself  and  Mr. 
Stafford) : 

S  1833  A  bill  to  amend  the  International 
Claims  Settlement  Act  of  1949  to  allow  recov- 
ery by  U.S.  nationals  for  losses  Incurred  In 
Vietnam;  to  the  Committee  on  Foreign  Re- 
lations. 
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By  Mr.  SARBANES: 
S.  1834.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  the  conunemo- 
ratlon  of  the  efforts  of  Ooodloe  Bsrron  to  pro- 
tect the  Appalachian  Trail,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By    Mr.    SASSER    (for    himself,    Mr. 
MusKiE.  Mr.  CHn.ES,  Mr.  Olenn,  and 

Mr.  DlTKENBUKCEX)  : 

S.  1835.  A  bill  to  extend  the  Joint  Fund- 
ing Simplification  Act  of  1974;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  PRYOR: 
S.  1836.  A  bill  relating  to  the  currency  of 
the   United  States;    to   the   Committee   on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  MATHIAS: 
S.  1837.  A  bill  for  the  relief  of  Mrs.  Lagrl- 
mas  Meneses  Martinez;    to   the  Committee 
on  the  Judiciary. 

S.  1838.  A  bill  for  the  relief  of  Ruiz  Reden- 
tor  Martinez;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PELL: 
S.  1839.  A  bill  to  extend  the  Higher  Edu- 
cation Act  of  1965.  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  PELL  (by  request)  : 
S.  1840.  A  bill  to  extend  and  improve  the 
Higher  Education  Act  of  1965,  and  for  other 
purposes;    to  the  Committee  on  Labor  and 
Human  Resources. 

S.  1841.  A  bill  to  amend  and  extend  the 
Higher  Education  Act  of  1965,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  JACKSON  (by  request)  : 
S.    1842.    A    bill    entitled    the    ""National 
Heritage  Policy  Act  of  1979";   to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Williams,  Mr  Riegle,  Mr.  Kennedy, 
Mr.  JAVITS.  Mr.  Stafford.  Mr.  Bayh. 
Mr.  Leahy.  Mr.  Matsunaga.  and  Mr. 
Hatfield)  : 
S.  1843.  A  bill  to  provide  for  Federal  sup- 
port and   stimulation  of  State.   local,  and 
community   activities   to   prevent   domestic 
violence  and  provide  immediate  shelter  and 
otlier  assistant.*;  for  victims  of  domestic  vio- 
lence, for  coordination  of  Federal  programs 
and   activities   pertaining   to   domestic   vio- 
lence, and  for  other  purposes,  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By    Mr.    DURKIN    (for    himself.    Mr. 
Matsttnaga.  Mr.  Bradley.  Mr.  Hat- 
field, Mr.  TsoNOAs,  Mr.  Levxn,  Mr. 
DeConcini,  and  Mr.  Domenici)  : 
S.  1844.  A  bill  to  establish  a  national  goal 
for  the  use  of  renewable  energy  resources, 
to  establish  Information  and  financial  Initia- 
tives to  promote  the  use  of  renewable  energy 
resources,  to  authorize  the  use  of  certain  re- 
newable energy  resources  by  the  Federal  Gov- 
ernment, to  provide  for  an  accelerated  wind 
commercialization  program  and  to  establish 
a  program  for  the  promotion  of  local  energy 
self-sufficiency;  to  the  Committee  on  Energy 
and  Natural  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT  RESOLUTIONS 

By  Mr.  DOMENICI: 
S.  1832.  A  bill  to  extend  the  authority 
of  the  Secretary  of  the  Interior  to  de- 
clare and  proclaim  land  to  be  Indian 
reservation  land;  to  the  Select  Commit- 
tee on  Indian  Affairs. 
•  Mr.  DOMENICI.  Mr.  President,  the 
legislation  I  introduce  is  intended  to  cure 
inconsistencies  resulting  from  an  aber- 
ration of  our  laws.  During  the  period 
from  1877  to  1913  the  Pueblo  Tribes  of 
the  United  States  were  declared  "non- 
Indians."  Consequently,  the  Pueblos  were 
denied  the  protection  of  the  Federal  Gov- 


ernment and  instead  were  subjected  to 
the  authority  of  the  Pueblo  Lands  Board. 
During  this  period  great  controversy 
arose  as  to  ownership  of  land  within 
boundaries  of  reservations  by  non-In- 
dians. The  Pueblos  have  since  been  rid- 
dled with  private  claims. 

The  redress  this  legislation  would  al- 
low is  exemplified  by  an  existing  situation 
in  the  San  Juan  Pueblo.  The  Pueblo  has 
negotiated  for  and  bought  from  its  own 
funds.  1>2  acres  of  land  located  in  the 
middle  of  the  reservation  previously  sub- 
ject to  a  private  claim.  A  non -Indian  had 
been  recognized  as  having  established 
"squatter's  rights"  on  this  parcel  by  the 
Pueblo  Lands  Board  in  that  curious  pe- 
riod when  the  Pueblo  Indians  were  non- 
Indians.  There  is  no  question  that  this 
was  and  is  Indian  land  but  for  that  36 
years  the  owners  were  non-Indianized. 
And  because  of  that  peculiar  action  the 
land  which  has  been  returned  to  the  tribe 
at  its  own  expense  cannot  be  reservation 
land  without  an  act  of  Congress.  If  this 
land  were  in  any  State  other  than  New 
Mexico  or  Arizona,  the  Secretary  could 
in  his  discretion  do  so.  This  is  truly  un- 
just. 

I  would  hope  that  this  legislation  be 
considered  as  a  reasonable  means  of  ex- 
peditiously yet  carefully  restoring  Indian 
lands  to  their  proper  heritage.* 


By  Mr.  LEAHY  (for  himself  and 
Mr.  Stafford)  : 
S.  1833.  A  bill  to  amend  the  Interna- 
tional Claims  Settlement  Act  of  1949  to 
allow    recovery   by   United    States   na- 
tionals for  losses  incurred  in  Vietnam;  to 
the  Committee  on  Foreign  Relations. 
international  claims  settlement  act 

•  Mr.  LEAHY.  Mr.  President.  I  am  in- 
troducing today  on  behalf  of  myself  and 
my  senior  colleague  from  Vermont,  Sen- 
ator Robert  T.  Stafford,  a  bill  that  is 
long  overdue.  Our  colleagues  in  the 
House  of  Representatives.  Mr.  Bingham 
and  Mr.  Jeffords,  introduced  similar 
legislation  earlier  this  year  and  I  want 
to  commend  them  for  their  work  in  this 
area.  Our  legislation,  like  its  House 
counterpart,  is  designed  to  amend  the 
International  Claims  Settlement  Act  of 
1949  to  enable  the  Foreign  Claims  Set- 
tlement Commission  to  begin  registering 
and  processing  the  losses  that  U.S.  citi- 
zens incurred  in  Vietnam. 

I  want  to  make  one  fact  perfectly  and 
completely  clear.  This  bill  in  no  way 
seeks  to  prejudge  or  alter  the  relations 
of  the  U.S.  Government  with  the  Social- 
ist Republic  of  Vietnam,  nor  does  it  pre- 
suppose any  developments  in  either 
diplomatic  dialog  or  any  international 
formality.  The  sole  purpose  of  this  legis- 
lation is  to  establish  the  necessary  mech- 
anism between  the  U.S.  Government  and 
its  citizens  to  ascertain  the  number  and 
merit  of  outstanding  claims  against 
Vietnam.  The  bill  sets  out  the  manner 
and  means  to  accomplish  this. 

These  claims  must  be  registered  in  a 
timely  way  for  the  simple  reason  that  our 
State  Department  should  know  what  the 
extent  of  American  business  and  private 
losses  are.  Since  the  experience  in  similar 
claims  settlements  has  proven  to  involve 
a  very  lengthy  process,  it  is  important 
to  commence  the  registration  soon.  All 
too  often.  U.S.  citizens  have  lost  con- 


siderable sums  because  the  registratian 
process  was  begun  too  late,  and  many  oif 
those  who  were  directly  Involved  passed 
away,  or  pertinent  records  were  no  longer 
available.  Thus  the  likelihood  of  ever 
adjudicating  the  actual  claims  them- 
selves can  become  well  near  impossible 
imless  they  are  registered  and  processed. 

I  have  brought  this  matter  to  the  at- 
tention of  the  Senate  Foreign  Relations 
Committee  and  the  Department  of  State. 
Both  feel  that  the  language  of  the  House 
bill  is  soimd  as  well  as  necessary.  I  hope 
that  hearings  can  be  held  in  th  near 
future  and  that  the  Foreign  Claims  Set- 
tlement Commission  can  commence  its 
work  in  this  regard.  I  know  that  the 
Commission  is  anxious  and  able  to  take 
on  this  task. 

'W^e  know  the  sad  legacy  of  Vietnam. 
The  recent  suffering  of  countless  refugees 
in  Southeast  Asia  brings  it  all  home  once 
again.  I  do  not  pretend  to  address  the 
role  of  Vietnam  in  this  new  tragedy.  This 
legislation  is  merely  a  necessary  step 
forward  on  the  part  of  American  citizens. 

Mr.  President,  whatever  the  future 
holds  for  United  States- Vietnam  rda- 
tions.  this  legislation  is  necessary.  It  will 
give  our  represenetatives  information 
that  they  will  need — however  our  Gov- 
ernment decides  to  proceed.  Without  act- 
ing prematurely,  this  bill  will  eanble  the 
United  States  to  weigh  an  important  fac- 
tor should  this  ever  become  necessary. 
I  trust  and  hope  that  my  colleagues  in 
the  Senate  will  support  this  endeavor.* 


By  Mr.  SARBANES: 
S.  1834.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  for  the 
commemoration  of  the  efforts  of  Good- 
loe  Byron  to  protect  the  Appalachian 
Trail,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

OOODLOE   BYRON 

•  Mr.  SARBANES.  Mr.  President,  almost 
1  year  ago,  many  of  us  were  shocked  by 
the  untimely  death  of  our  colleague  in 
the  House  of  Representatives.  Congress- 
man Goodloe  E.  Byron,  of  Maryland's 
Sixth  District. 

Since  his  passing,  there  have  been  a 
number  of  fitting  tributes  to  Goodloe  and 
his  achievements.  I  participated  in  one 
such  tribute  at  the  South  Mountain 
Tourist  Information  Center,  which  was 
dedicated  to  Goodloe's  memory.  I  am  to- 
day introducing  legislation  in  the  U.S. 
Senate  to  authorize  the  Secretary  of  the 
Interior  to  provide  for  the  commemora- 
tion of  the  efforts  of  Goodloe  Byron  to 
protect  the  Appalachian  Trail. 

Gtoodloe  always  remained  very  close  to 
the  land  and  history  of  western  Mary- 
land. This  was  apparent  in  the  extensive 
and  continuous  use  he  and  his  family 
made  of  the  parks,  forests,  and  trails 
around  his  home  in  Frederick  County.  All 
his  life  he  maintained  a  great  interest 
in  the  preservation  and  Improvement  of 
the  Appalachian  Trail,  probably  the 
longest  and  finest  continuous  trail  in  the 
world  stretehing  from  Maine  to  Georgia. 
He  served  on  the  Appalachian  Trail  Na- 
tional Advisory  Council.  He  worked  dili- 
gently to  protect  the  Maryland  portion 
of  the  trail,  including  many  years  of 
work  in  the  Maryland  General  Assembly 
to  pass  legislation  providing  for  the  State 
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to  acquire  land  for  scenic  protection.  It 
is  fitting  that  the  U.S.  Senate  join  with 
the  House  of  Representatives  in  author- 
izing the  Interior  Department  to  recog- 
nize and  honor  Goodloe's  efforts  at  an 
appropriate  location  along  the  Appala- 
chian Trail.* 


By  Mr.  SASSER  (for  himself.  Mr. 
MnsKiE,  Mr.  Chiles,  Mr.  Glenn, 
and  Mr.  Durenberger  t  : 

S.  1835.  A  bill  to  extend  the  Joint 
Funding  Simplification  Act  of  1974;  to 
the  Committee  on  Governmental  Affairs. 

Mr.  SASSER.  Mr.  President,  I  call  the 
attention  of  my  colleagues  to  the  bill  I 
am  introducing  today  to  reauthorize  one 
of  the  few  Federal  programs  that  cuts 
redtape  rather  than  adding  to  it.  The 
program,  called  the  Joint  Funding  Sim- 
plification Act,  was  initially  passed  by 
Congress  in  1974.  It  will  expire  in  Feb- 
ruary 1980,  unless  it  L<;  renewed. 

The  goal  of  the  so-cailed  "joint  fund- 
ing" process  is  to  allow  State  and  local 
governments,  along  with  private,  non- 
profit organizations  to  package  Federal 
assistance  programs  so  that  they  can  be 
more  effectively  used  to  achieve  a  com- 
mon purpose  or  a  single  goal.  Using  the 
joint  funding  procedures,  the  govern- 
mental body  or  private  organization 
needs  only  to  make  a  grant  application  to 
a  single  Federal  agency.  That  agency,  in 
turn,  coordinates  the  grant  programs  of 
related  agencies  to  "round  up"  a  com- 
prehensive package  of  grants  for  the 
applicant. 

This  program  allows  State  and  local 
officials  to  concentrate  on  providing 
services  to  their  constituents  rather  than 
spending  their  time  playing  the  grants- 
manship  game  in  Washington. 

In  the  5  years  the  program  has  been 
legislatively  authorized,  we  have  seen 
many  projects  which  demonstrate  the 
value  of  joint  funding  in  cutting  Federal 
redtape.  A  sampling  of  these  programs 
follows : 

In  West  Virginia,  a  jointly  funded 
project  provides  coordinated  planning 
for  highways,  mass  transportation,  and 
economic  development  for  four  counties 
and  the  city  of  Charleston  through  the 
regional  inlprgovernmental  council; 

In  two  Indian  communities,  the  Salt 
River  Pima  Maricopa  and  the  Chevenne- 
Arapaho  tribes,  jointly  funded  programs 
are  ased  to  improve  the  management  of 
federally  a.s.'^Lsted  projects  such  as  Head 
Start,  police  training  programs,  and 
comprehensive  planning  for  the  use  of 
grants: 

In  Kentucky  a  jointly  funded  project 
provides  resources  for  the  orderly  plan- 
ning for  local.  State,  and  Federal  pro- 
grams through  15  area  development  dis- 
tricts representmg  all  120  counties  of 
Kentucky; 

In  Sacramento,  Calif.,  jointly  funded 
programs  are  used  by  the  regional  area 
planning  commission  to  provide  compre- 
hensive planning  for  such  programs  as 
vocational  education,  historic  preserva- 
tion, and  highway  safety. 

Another  successful  project  is  in  my 
home  State  of  Tennessee,  run  by  the  De- 
partment of  Human  Resources  for  the 
city  of  Chattanooga.  The  Chattanoo<4a 
project  is  a  model  joint  funding  program 
and  the  only  one  that  actually  dehvers 


services.  Three  Federal  grants  (from 
Head  Start,  CETA,  and  community  action 
programs)  have  been  consolidated  to 
fund  a  single  local  project  to  aid  disad- 
vantaged members  of  the  community. 

The  centralized  management  of  these 
Federal  grants  means  that  the  planning 
for  their  use  is  better  coordinated  and 
that  money  can  be  saved  on  the  expense 
of  staff  time  and  office  space.  The  real 
"bottom  line"  of  this  joint  funding  proj- 
ect, though,  is  that  more  Federal  dollars 
can  be  spent  by  Chattanooga  to  actually 
help  families  who  are  behind  on  paying 
their  utility  bills,  or  breadwinners  who 
need  job  training  or  senior  citizens  who 
need  to  visit  their  doctors.  The  benefi- 
ciaries of  the  use  of  joint  funding  for 
Federal  programs  are  not  only  those 
citizens  who  need  services  such  as  child 
care  or  transportation,  but  also  the  tax- 
payers v;ho  must  foot  the  bill  for  these 
services. 

Jointly  funded  Federal  grant  programs 
have  enabled  Chattanooga's  human 
services  program  to  more  effectively 
and  efficiently  meet  the  needs  of  the 
community.  The  handful  of  successful 
jointly  funded  projects  for  planning  in 
other  States  also  ultimately  result  in 
■'more  bang  for  the  buck." 

Unfortunately,  the  success  of  jointly 
funded  Federal  programs  is  in  the  quality 
of  the  programs  now  in  existence — but 
not  in  the  quantity  of  programs  around 
the  country  using  the  process.  More 
jointly  funded  projects  have  been  initi- 
ated under  the  Joint  Funding  Simplifi- 
cation Act  and  its  forerunner  demonstra- 
tion project,  the  integrated  grant  admin- 
istration, than  have  remained  active.  Of 
the  49  projects  begun  only  15  are  still 
viable. 

The  bill  I  am  introducing  today,  S. 
1835.  extends  the  Joint  Funding  Simpli- 
fication Act  of  1974.  My  main  purpose  in 
entering  this  legislation  is  to  make  cer- 
tain that  those  States  and  communities 
with  successful  jointly  funded  projects 
will  not  lose  the  authorization  to  continue 
to  run  them  just  because  of  the  expira- 
tion of  the  act  in  February  of  1980. 

However.  I  realize  that  the  fact  that 
there  are  only  a  handful  of  jointly  fund- 
ed projects  now  in  existence  around  the 
country  indicates  the  need  to  improve 
this  grant  packaging  process  to  make  it 
more  attractive  to  people  who  run  grant 
programs,  whether  they  are  Federal  offi- 
cials or  local  government  administrators. 
S.  1835.  is  a  "stopgap"  measure  which 
IS  designed  to  protect  the  highly  succe.'^s- 
ful  programs  which  now  use  the  joint 
funding?  process. 

My  sponsorship  of  S.  1835  is  based  In 
part  on  the  assurances  by  the  Office  of 
Management  and  Budget  contained  m  a 
recent  letter  to  nie  that  past  difficulties 
in  administering  the  Joint  Ptmding  Sim- 
plification Act  will  be  overcome  in  the 
future.  I  am  entering  in  the  Record  their 
letter  which  requests  this  legislation  and 
the  executive  summary  of  their  report 
to  Congress  on  the  implementation  cf 
'.lie  Joint  Funding  Simplification  Act. 

Mayor  Pat  Rose  of  the  city  of  Chatta- 
nooaa  has  made  several  recommenda- 
tions to  me  about  how  the  Joint  Funding 
Simplification  Act  couid  be  improved  to 
encourage  greater  use  of  consolidated 


programs.  I  will  be  working  with  Mayor 
Rose  over  the  next  few  weeks  to  see  to 
it  that  his  suggestions  for  improving 
joint  funding  will  be  incorporated  into 
title  III  of  S.  878,  the  Federal  Assistance 
Reform  Act  which  is  now  pending  mark- 
up before  the  Senate  Subcommittee  on 
Intergovernmental  Relations. 

The  basic  means  oC  strengthening  the 
joint  funding  process  are  contained  in 
title  in  of  S.  878.  the  Federal  Assistance 
Reform  Act.  which  is  cosporusored  by 
Senator  William  Roth  and  myself  and 
several  other  members  of  the  intergov- 
ernmental Relations  Subcommittee. 

I  ask  unanimous  consent  that  the  let- 
ter from  OMB  to  me,  as  chairman  of  the 
Senate  Intergoverrunental  Relations 
Subcommittee,  asking  that  the  Joint 
Funding  Simplification  Act  of  1974  be 
reauthorized  be  printed  in  the  Congres- 
sional Record  at  this  point,  along  with 
the  executive  summary  of  the  OMB  Re- 
port to  Congress  on  the  Implementation 
of  the  Joint  Funding  Simplification  Act 
of  1974.  I  also  ask  unanimous  consent 
that  the  Record  Include  the  letter  to  the 
Chattanooga  joint  funding  project  from 
Mayor  Pat  Rose  and  a  case  study  on 
the  Chattanoocra  project  taken  from  the 
OMB  report  on  Succesful  Joint  Funding 
Projects.  Following  these  documents,  I 
ask  unanimous  consent  that  my  bill.  S. 
1835.  be  printed  in  the  Record. 

I  would  like  to  thank  Senators  Muskie, 
Chiles.  Glenn,  and  Durenbercer  for  co- 
sponsoring  this  legislation  with  me. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatiiex  oj  the  United  States  of 
America  in  Congress  assembled.  Thaf  section 
13  of  the  Joint  Funding  Simplification  Act 
of  1974  is  amended  by  striking  out  "five" 
and  inserting  "ten". 


OrricE  OF  Management  and  BtTOCET, 

Washington.  D.C..  August  21,  1979. 
Hon.  James  R.  Sasser. 

Committee    on    Goiernmcntal    AfJairs.    US. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  As  stated  In  our  re- 
port to  Congress  In  February,  the  Office  of 
Management  and  Budget  has  reviewed  the 
<iperatlon  of  Joint  funding  of  related  grants 
since  passage  of  the  Joint  Funding  SlmpUfl- 
L-atlon  Act  m  1974  This  Office  found  that 
although  there  have  been  several  successful 
project":.  Joint  funding  a.s  a  whole  has  not 
worked  that  well.  Inadequate  measures  were 
taken  to  implement  Joint  funding,  to  build 
on  successful  programs,  and  to  translate  less 
effective  experiences  into  timely  redirection 
or  resolution.  We  believe,  however,  that 
neces.sary.  corrective,  administrative  actions 
can  be  taken  by  OMB  and  the  Federal 
agencies  to  achieve  meaningful  implementa- 
tion of  the  Act. 

We  recommend  extension  of  the  Act  for 
live  years  to  achieve  more  widespread  accept- 
ance of  Joint  funding,  including  me.%.surcs  to 
achieve  active  participation  and  support  by 
individual  agencies.  This  recommendation 
follows  up  our  report  to  Congress  on  Joint 
funding.  Enclosed  you  will  find  a  proposed 
amendment  lo  PL.  93-510.  which  rewrites 
Section  13  of  the  Act  lo  extend  the  legislation 
for  another  five  year  period. 

We  would  be  happy  to  discuss  the  proposed 
amendment  with  you  at  your  convenience. 
Sincerely, 

James  T.  McInttrb.  Jr., 

Director. 

Enclosure: 
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Executive   Summary 

evaluation  or  joint  funding 

Introduction 

The  objective  of  Joint  funding  Is  to  allow 
State  and  local  governments  and  private, 
nonprofit  organizations  to  use  Federal  assist- 
ance more  effectively  by  drawing  upon  re- 
sources from  more  than  one  Federal  program 
to  achieve  a  common  purpose  or  single  goal. 

This  evaluation  responds  to  the  Joint 
Funding  Simplification  Act  of  1974  which 
calls  for  a  report  to  the  Congress  on  actions 
taken  under  the  Act,  Including  Information 
on  benefits  and  costs  of  Joint  funding  proj- 
ects to  all  participants. 

The  findings  and  recommendatlon-s  are 
based  on  (1)  updating  previous  surveys  con- 
ducted In  the  field  with  Federal.  State,  and 
local  participants  In  both  successful  and  un- 
successful Joint  funding  projects;  (2)  Inter- 
views with  Federal  agency  staff  at  the  head- 
quarters level  In  Washington;  (3)  Inputs 
from  State  and  local  Interest  groups  which 
were  Invited  to  provide  comments  and  sug- 
gestions; and  (4 1  responses  received  by  the 
Senate  Subcommittee  on  Intergovernmental 
Relations  from  Federal  agencies  on  their  ef- 
forts to  Implement  Joint  funding. 
Summary  of  findings 

Implementation  of  the  Act  has  been  lim- 
ited. Only  ten  new  projects  have  been  funded 
since  the  Act  was  passed  However,  some  of 
these  projects  have  been  extremely  successful 
demonstrating  that,  for  certain  applica- 
tions. Joint  funding  Is  a  viable  process  for 
packaging  related  programs  for  simplified 
grant  administration. 

Reasons  for  the  low  level  of  Joint  funding 
activity  Include  the  following: 

1.  OMB  did  not  provide  adequate  or  timely 
leadership,  support,  and  oversight  to  assure 
aggressive  compliance  by  Federal  agencies. 

2.  Federal  agencies.  In  turn,  did  not  make 
a  commitment  lo  Implement  Joint  funding 
and  did  not  relate  It  to  their  own  program 
objectives.  Rea.sons  are  varied  and  complex. 
ranging  from  lack  of  tangible  incentives  to 
Individual  programmatic  and  administrative 
difficulties  in  adjusting  to  the  Joint  funding 
process. 

C.  There  Is  widespread  'E^'^rance  of  Joint 
funding  both  at  the  Washington  and  regional 
levels. 

4.  OMB  Circular  .\-lll  titUlzes  certain 
grant  administrative  standards  promulgated 
by  other  OMB  financial  management  circu- 
lars designed  to  provide  more  uniformity  and 
consistency  among  the  profusion  of  grant 
application  reporting  policies  and  proce- 
dures Some  of  the  obstacles  to  Joint  funding 
'.vere  attributed  to  inexperience  with.  Im- 
proper use  of,  or  non-adherence  to  these  cir- 
culars. These  prcblemc  became  more  visible 
and  acute  under  the  stress  of  multiple 
agency  participation  than  in  a  slng'.e  grant 
situation.  -Applicants  felt  that  more  OMB  at- 
tention to  monitoring  and  enforcement  of 
these  government  wide  directives  would  alle- 
viate some  of  the  problems. 

5  Specific  problems  involving  design  and 
structure  of  the  Joint  funding  circular  (A- 
lllj,  administrative  procedtires  under  the 
circular,  manigemeiit  of  the  process,  and 
types  of  prOfTrams  and  operations  covered 
discouraged  imp;«?men;ation.  These  include 
Federal  requests  to  applicants  to  prepare 
both  regular  and  Joint  funding  documenta- 
tion; limited  u.se  cf  administrative  waivers  by 
Federal  agencies;  ;;ncertainty  about  the  ap- 
propriate use  of  the  letter  of  credit  method 
for  payment:  disparate  Federal  agency  fund- 
ing cycles;  add-on  Federal  reportii.g  require- 
ments; little  use  of  single  integrated  Federal 
audits:  reluctance  of  Federal  agencies  to 
serve  in  a  lead  role  for  grant  funding:  ineffi- 
cient use  of  Federal  ta.«;k  forces  to  coordinate 
their  participation  in  jointly  f\inded  proj- 
ects; and  attempts  to  apply  Joint  fundinc  in 
•situations  where  other  Interacency  mecha- 
nism.s  are  more  eilective  and  efficient. 

6.  Statutory    and    administrative    barriers 


exist  In  the  implementation  of  the  Joint 
funding  process.  For  example,  agencies  par- 
ticipating in  a  Joint  funding  project  deal 
with  grantees  that  may  not  be  their  usual 
clients.  As  a  result,  complex  administrative 
arrangements  have  been  required  to  over- 
come some  of  these  otwtacles.  Certain  types 
of  Federal  assistance,  e.g.,  block  and  formula 
grants,  give  rise  to  special  administrative 
problems.  Agency  statutes  have  been  Inter- 
preted as  precluding  individual  agency  pro- 
gram participating  In  the  joint  funding 
process  or  in  certain  aspects  of  the  process. 

7.  Joint  funding  is  constrained  by  the  per- 
missive nature  of  the  Act  and  organization 
of  the  process.  Participation  by  Federal  agen- 
cies Is  not  mandated.  Federal  Regional  Coun- 
cils iFRCs),  the  administrative  focal  point 
for  the  process,  must  rely  on  consensus  to  re- 
solve disputes,  often  leading  to  delay  and  In- 
creased administrative  burdens  for  all  par- 
lies. The  recent  hiatus  In  FRC  activity, 
while  their  future  was  being  considered  at 
White  House  OMB  policy  levels,  added  to 
the  confusion. 

Summary  of  recommendations 

Continuation  of  the  Act  Is  recommended. 
Although  it  lE  recognized  that  the  permissive 
nature  of  the  Act  may  have  contributed  to 
the  low  level  of  Joint  funding  activity.  It  is 
felt  that  neces.sary.  corrective,  administra- 
tive actions  can  be  taken  by  OMB  and  the 
Federal  agencies  to  achieve  successful  Im- 
plementation of  the  Act.  Based  upon  the 
evaluation  of  Joint  funding  experiences, 
these  administrative  actions  involve  simpli- 
fying the  process,  redirecting  Federal  Interest 
toward  realistic  and  useful  applications,  im- 
proving management  of  the  process  by  OMB 
and  the  Interagency  Coordinating  Council 
iIACC)  and  exploring  alternative  program 
opportunltle.s  and  .special  funding  arrange- 
ments for  possible  application  lo  Joint 
funding. 

Specific  recommendations  are: 

Congress 

1 .  Extend  the  Joint  Funding  Simplification 
Act  of  1974  (Public  Law  93-510)  for  a  mini- 
mum of  five  years. 

Office  of  Management  and  Budget 

2.  Review  and  reissue  OMB  Circular  A-111 
in  a  carrier  and  more  useful  formal  that 
will  provide: 

(ai  A  definition  of  '"Joint  funding"  to  dis- 
tingiilsh  interagency  activities  undertaken 
within  the  scope  of  OMB  Circular  .\-ll  1  from 
other  types  of  cooperative  funding  arrange- 
ments, thus  establishing  a  stable  base  of 
coinparable  data  for  monitoring,  evaluating. 
and  directing  joint  funding  as  a  manageable 
entity. 

,bi  Redirection  of  activities  under  OMB 
Circtiiar  A-Ill  to  emphasize  continuing:  pro- 
grams and  one-time  multi-year  projects,  for 
which  the  A-lll  process  has  p.-oven  most 
beneficial,  and  encourage  the  use  of  other 
forms  of  cooperative  lundlng  arrangements 
for  one-iime.  short-term  projects  for  which 
the  .A  111  process  becomes  a  burden  rather 
than  an  improvement. 

ici  That,  when  an  applicant  has  a  Joint 
fu:idlng  management  system  in  place  for 
coniuiuing  programs,  applications  for  one 
time  ci  nipeimve  project  grants  may  be  proc- 
essed separately  through  the  approval  stage, 
but  require  that  the  award  be  made  through 
the  Joint  f-.indiue  lead  aL-encv  and  manage- 
ment fund  lei ler  of  credit  to  take  advan- 
tage of  the  administrative  simplification  of 
Joint  funding. 

id  I  Semi-annual  reports  from  Federal 
agencies  and  FRCs  on  progress  and  problems 
requiring  action  by  OMB  and  1.^CC 

(CI  Separate  instructions  and  guidance 
That  distlnEuish  the  roles.  respiMislbllitie?. 
and  rtlattonships  appropriate  for  different 
cla.sses  of  applicants,  e «..  States.  Indian 
"nbes.  areawlde  agencies.  local  governments, 
and  nonprofit  organizations. 

3.  Develop  specific  instruciions  for  States 
and   other   non-Federal   grantor  agencies   to 


participate  in  Joint  funding,  in  support  of 
regional  or  local  projects,  that  will  recognize 
the  expanding  role  of  such  agencies  In  Fed- 
eral grant  administration. 

Develop  specific  procedures  for  managing 
and  administering  block  granu.  formula 
grants,  and  other  forms  of  pass-through 
funds  to  be  used  in  Joint  funding. 

5.  Provide  Joint  funding  orientation,  train- 
ing, and  technical  assistance  for  Federal, 
State,  and  local  agency  staffs,  in  conjunction 
with  the  Office  of  Personnel  Management  and 
FRCs. 

O^Tice  of  Personnel  Management 

6.  Explore  the  potential  for  using  the  Civil 
Service  system  of  awards  and  Incentives  to 
provide  special  recognition  of  Federal  staff 
efforts  In  successful  Joint  funding  activities. 
Federal  agencies  {in  conjunction  with  OMB 

and  lACC) 

7.  Initiate  Joint  action  with  other  Federal 
agencies  having  common  concerns  and  pro- 
grams, lo  predesign  programmatic  a:;slsiance 
packages  or  Joint  funding  models  for  specific 
types  of  projects.  In  cooperation  with  appro- 
priate Stales,  local,  tribal,  and  nonprofit 
applicants. 

8.  Identify  provisions  of  program  statutes 
and  regulations  that  prohibit  or  impede  par- 
ticipation In  Joint  funding  (e.g  .  single  agency 
requirements,  exemptions  from  the  Joint 
Funding  Simplification  Act),  and  Initiate 
appropriate  legislative  or  administrative 
changes. 

9.  Delegate  additional  authorities  lo  field 
offices,  where  necessary,  to  facilitate  Joint 
funding. 

ClTT  OF  CHATTANOOCA, 

Chatanooga.  Tenn..  September  19.  1979. 
Re  Joint  Funding  Simplification  Act 
Hon.  Jim  Sasser. 
Senate  House  Office  Building. 
Washington.  D.C. 

De.\r  Senator  Sasser:  The  study  of  the 
Joint  Funding  Simplification  .Act.  as  reported 
by  the  Comptroller  Genera!  of  the  United 
States,  indicates  four  facttial  findings: 

1.  The  Act  will  expire  in  February    1980. 

2.  The  implementation  of  the  Act  has  been 
disappointing  in  that  there  were  only  17  ac- 
tive jointly  funded  projects  in  the  naiion  as 
ui  July  1.  1979. 

3.  A  few  highly  successful  projects  ( to  in- 
clude the  Chattanooga  project)  hare  demon- 
strated that  Joint  funding  is  a  viable  process 

4.  The  Federal  Regional  Councils  and  the 
Washington  Office  of  Management  and  Budget 
have  not  projected  the  type  leadership  neces- 
sary to  encourage  Joint  funding  projects. 

The  proirram  in  Chattanooga  is  the  only 
jointly  iunded  prof:rrim  in  the  nation  funded 
purely  for  social  services  delivery 

Since  1972  as  an  Integrated  Grant  Procmm 
and  from  1974  -is  a  Jointly  Funded  Pmcram. 
Chattanooga  has  sotitrht  to  prove  the  advant- 
ages of  consolidated  area  proeram  delivery 
versus  an  array  of  categorical  grant  delivery 
sy.srems. 

The  Chattanooga  experience  has  proven  the 
followinc: 

1.  Cost  Effect iveneiis-  The  consolidated  sv<- 
tem  of  services  delivery  has  resul'ed  in  a 
(greater  than)  25'  monetary  savings  In  sup- 
plvmt:  the  same  services 

2.  Duplication  of  Services:  The  consoli- 
dated system  eleminates  duplication  of  serv- 
ices within  the  communllv  because  all  social 
services  are  tinder  the  supervision  of  a  central 
admii:istratiou. 

3.  Eliminates  Confusion  Within  the  Com- 
munity: The  Chattanooga  Human  Services 
Program  has  a  siniile  centralized  Intake  sys- 
tem which  determines  client  needs  and  as- 
signs the  client  in  the  one  or  more  areas  de- 
signed to  meet  the  identified  need(s).  Fur- 
ther, the  transportation  unit  as  an  Integral 
part  of  the  consolidated  svsiem.  is  available 
to  'ransport  the  client. si  according  to  de- 
termined need  IS). 

4.  Community  Impact:  The  single  proeram 


September  28.  1979 


cnNCJi  F.^^inivj  ATP  vmo  n «fm  a  tt? 


ntfrmft 


26722 


CONGRESSIONAL  RECORD  —  SENATE 


September  28,  1979 


concept  Is  an  effective  design  for  determining 
tbe  needs  within  a  community,  designing  the 
total  array  of  social  services  program  to  meet 
the  Identified  needs  and  to  Impact  those 
programs  within  the  community  to  effective- 
ly meet  the  Identified  needs. 

Joint  Funding,  with  the  local  government 
as  prime  sponsor,  has  an  additional  major 
advantage.  The  single  program  concept  has 
served  Chattanooga  as  a  viable  vehicle  to 
establish  direct  and  effective  communication 
between  the  area  poor  and  the  officials  who 
were  elected  to  serve  the  total  community. 
Two  or  more  categorical  grant  programs, 
operating  In  the  same  area,  have  attempted 
to  establish  the  needed  communication,  but 
have  ended  in  confusion.  This  element  of 
confusion  Is  mainly  attributable  to  more 
than  one  social  services  agency  with  equal 
responsibility  in  communicating  similar  In- 
formation to  the  elected  officials.  The  single 
program  concept  has  minimized  this  element 
of  confusion. 

In  spite  of  the  many  problems  encountered 
due  to  the  low  profile  of  the  concept  of  Joint 
funding,  Chattanooga  has  proven  that  the 
consolidated  services  delivery  system  Is  an 
absolute  necessity  If  we  are  to  meet  the  in- 
creasing demands  with  the  available  appro- 
priated dollars. 

Joint  Funding  seems  to  be  an  "idea  before 
Its  time."  The  facts  indicate  that  it  is  one 
piece  of  legislation  that  really  addresses  the 
needs  of  the  local  community,  and  as  such 
really  poses  a  problem  for  the  federal  agen- 
cies that  are  ptartlcipating.  The  Intent  of 
the  legislation  was  one  of  making  it  easier 
to  plan  and  administer  federally-funded  pro- 
grams at  the  local  level. 

Crucial  to  the  implementation  of  the  Joint 
Funding  Act  is  the  existence  of  a  strong 
and  viable  Federal  Regional  Council.  With- 
out the  Council,  the  Act  becomes  meaning- 
less. The  Office  of  Management  and  Budget 
has  the  responsibility  for  overseeing  the  Fed- 
eral Regional  Council. 

Under  the  Carter  Administration,  they 
have  not  really  accepted  their  role  in  over- 
seeing the  work  of  the  Federal  Regional 
Council.  I  have  the  following  recommenda- 
tions to  make: 

1.  Provisions  should  be  made  in  the  Act 
to  give  OMB  a  definite  role  to  play  in  provid- 
ing adequate  and  timely  leadership,  sup- 
port and  oversight  of  the  Act. 

2.  Federal  agency  participation  must  be 
mandated.  They  simply  do  not  respond  to 
"permissive"  legislation. 

3.  Provide  for  the  creation  of  a  strong  Fed- 
eral Regional  Council  properly  staffed  to  do 
the  work  of  coordination  of  federal  programs 
at  regional  and  local  levels. 

4.  Remove  the  obstacles  that  exist  In  the 
various  "categorical"  legislative  acts  of  the 
federal  agencies  and  provide  incentives  for 
participation  in  Joint  fundng  activities. 

Sincerely, 

Craklcs  a.  Rose. 

SuccessrvL  Joint  Funding  Pkojects 

CHATTANOOGA  RTTMAN  SERVICES  DEPABTMENT 

The  city  of  Chattanooga  Is  the  only  human 
services  delivery  Joint  funding  program  In 
the  Nation.  The  program,  which  Is  operated 
by  the  City's  Human  Services  Department,  is 
designed  to  render  comprehensive  social  serv- 
ices, in  conjunction  with  other  govern- 
mental or  private  agencies,  to  its  disadvan- 
taged citizens.  One  of  the  first  IGA  program 
projects,  Chattanooga  Is  now  in  its  sixth 
year  using  the  Joint  funding  concept.  The 
Chattanooga  Human  Services  Department 
will  receive  through  the  Joint  funding  proc- 
ess $7,980,840  from  three  Federal  agencies, 
DOL.  HEW  and  CSA,  involving  three  Federal 
assistance  programs  to  support  its  human 
services  delivery  activities  from  October  1, 
1978  to  September  30,  1979.  In  addition,  there 
are  three  Federal  assistance  programs  not 
incorporated  in  the  present  Joint  funding 
arrangement  that  provide  $898,492. 


Joint  funding  has  enabled  Chattanooga's 
Human  Services  Program  to  more  effectively 
and  efficiently  meet  the  total  socio-economic 
related  problems  of  the  community.  The 
Joint  funding  process,  however,  has  not  cre- 
ated a  Utopia.  There  are  still  those  elements 
of  local  government  in  terms  of  planning  and 
coordination  within  the  programs  that  cre- 
ate some  problems.  The  Chattanooga  Human 
Services  Department  experiences  of  operat- 
ing a  Jointly  funded  program  of  services  de- 
livery has  taught  them,  however,  that  the 
advantages  far  exceed  the  problems  that  still 
exist. 

PRESENT  FUNDING  PATTERN 


CFOA    Agency:  Protram  name 


DolUrs 


17.232    DOL-ETA:    CompiehensiKe    employment 

and  training  pio;rams 5.917,657 

13. 600  HEW— Office:  Head  SUrt  of  Human  devel- 
opment services... 1,  259,  235 

49.002    CSA:  Community  Action 803,948 

Total,  Federal  joint  fundini 7,980,840 

OTHER  ELEMENTS  GOING  TO  CHATTA- 
NOOGA  HUMAN  SERVICES  DEPART- 
MENT 

17.232    DOL-ETA:    Summer- Youth     and     experi- 
mental programs 165.032 

81.042  DOE:  Weathenzation  program  for  low- 
income  persons 115,049 

13.642    HEVK:  Title  XX  (Day  care) 521.136 

13.  252    HEW :  Alcohol  treatment  and  rehabilitation 

occupational  services  program 97,  275 

Total,  nonjomt  funding. 898.492 


Development  of  tit-e  Chattaiiooga  Joint 
Funding  PTOgram.'  In  December  1972,  Chat- 
tangooga  consolidated  three  categorical  pro- 
gram functions  into  a  single  operation — the 
Chattanooga  Human  Services  Department. 
The  former  programs,  molded  together  under 
one  administrative  staff,  provided  a  unified 
approach  in  meeting  the  multi-problematical 
needs  of  each  client  and  home  to  be  served 
in  Chattanooga.  The  consolidation  also 
enabled  Chattanooga  to  have  Federal  funds 
for  human  services  activities  channeled  to 
one  city  department. 

Chattanooga's  first  application  for  a 
Jointly  funded  project  was  submitted  to  the 
Southeastern  Federal  Regional  Coiuicil 
(SEFRC)  in  June  1973.  This  application  was 
approved  in  July  1973  for  fiscal  year  1974 
funding.  The  Department  of  Housing  and 
Urban  Development  (HUD)  was  designated 
to  serve  as  the  Federal  lead  agency.  The  par- 
ticipating Federal  agencies  were  the  Depart- 
ment of  Labor  (DOL) ;  Department  of 
Health.  Education,  and  Welfare  (HEW);  and 
the  Office  of  Economic  Opportunity — now 
the  Community  Services  Administration 
(CSA). 

In  June  1974,  Just  prior  to  the  start  of 
fiscal  year  1975  funding.  DOL  withdrew 
from  the  Chattanooga  IDA  program  project. 
HUD.  HEW  and  CSA  continued  the  project. 
These  three  agencies  also  funded  the  project 
for  fiscal  year  1976. 

When  the  HUD  Model  Cities  program  was 
terminated,  the  Chattanooga  project  was 
almost  phased  out.  City  officials,  however, 
restructured  the  program  and  appealed  to 
SEFRC '  and  the  existing  Federal  funding 
agencies  to  continue  its  existence  with  a  new 
Federal  lead  agency  and  new  programs 
included. 

The  old  project  terminated  on  September 
30.  1976.  HEW  and  CSA  continued  to  fund 
the  program  separately  until  the  decision 
to  continue  the  Joint  funding  program  was 
reached. 

In  October  1976,  it  was  determined  that 
DOL,  HEW  and  CSA  would  provide  a  Joint 


'  This  analysis  provided  by  Mayor  Rose  of 
Chattanooga  at  the  Kentucky  National  Con- 
ference on  Joint  Funding.  September  6.  1978, 

-Southeast  Federal  Regional  Council, 
Atlanta,  Oeorgla. 


funding  program  for  Chattanooga.  This  pro- 
gram became  effective  January  1,  1977,  and 
DOL  was  designated  as  the  Federal  lead 
agency. 

Joint  Funding:  The  Chattanooga  Strategy 
for  Human  Services  Delivery.  Over  six  years 
ago,  Chattanooga  made  a  commitment  to 
improve  the  delivery  of  human  services  to 
its  disadvantaged  citizens.  The  development 
of  a  single  program  approach — through  the 
consolidation  of  three  categorical  programs 
into  a  single  department — was  a  major  step 
to  enhance  this  commitment.  Centralizing 
management  of  the  three  former  programs 
enabled  the  city  to  plan  and  evaluate  a 
human  services  program  according  to  a 
single  data  base,  a  single  group  of  objectives 
in  mind,  a  single  set  of  standards  for  evalua- 
tion, and  a  single  fiow  of  information  to 
Chattanooga  decisionmakers  where  pre- 
viously there  were  three.  The  three  programs 
always  shared  a  common  purpose:  Chat- 
tanooga's strategy  was  to  create  a  manage- 
ment capability  to  direct  this  purpose  and  to 
make  the  attainment  of  similar  goals  a 
reality. 

The  Joint  funding  process  is  seen  as  an 
essential  part  of  Chattanooga's  strategy.  The 
advantages  of  the  Joint  funding  program 
that  mclude  a  single  application,  a  com- 
mon funding  cycle,  a  single  source  of  fund- 
ing, a  uniform  reporting  system,  a  uniform 
completion  report,  and  a  single  audit  are 
basic  to  the  concept  of  an  improved  man- 
agement capability  over  programs  of  a  com- 
mon purpose. 

Overall  Program  Design.  Chattanooga's 
Joint  funding  program  is  designed  for  the 
purpose  of  utilizing  a  unified  approach  sys- 
tem, on  the  Federal  and  local  level,  to  more 
adequately  meet  the  needs  of  people  for 
whom  the  categorical  programs  are  designed 
to  serve. 

The  overall   objectives  are  to: 

1.  Provide  a  mechanism  by  which  Chat- 
tanooga can  be  given  Federal  assistance 
for  human  services  in  a  timely  and  unified 
fashion: 

2.  Enhance  the  capability  of  the  Federal 
Regional  Council  to  assist  in  solving  many 
of  the  problems  experienced  in  Chattanooga; 

3.  Continue  synchronization  of  funding 
cycles  of  Federal,  State,  and  local  govern- 
ments: and 

4.  Provide  a  useful  vehicle  for  assisting 
Chattanooga  in  planning  comprehensively 
and  establishing  priorities  among  program 
components  of  a  common  purpose. 

Chattanooga's  annual  Joint  funding  ap- 
plication is  designed  to  continue  the  process 
of  getting  the  maximum  services  output  for 
every  dollar  input.  It  annually  continues 
(1)  the  efforts  of  local  and  Federal  officials 
working  in  a  Joint  venture  to  realize  city  and 
Federal  objectives;  (2)  the  experiment  of 
lessening  Federal  oversight  on  details  If 
program  ob'ectives  are  being  accomplished; 
and  (3)  improve  agency  stability,  plan- 
Aing.  coordination,  delivery,  and  admin- 
istration of  vital  services  to  the  poor  of 
Chattanooga. 

Human  Services  Delivery  at  Work  in  Chat- 
tanooga Using  Joint  Funding.  Joint  funding 
enables  Chattanooga's  Human  Services  Pro- 
gram to  more  effectively  and  efficiently  meet 
the  total  needs  of  families  and  homes  to  be 
served.  Each  staff  member  within  the  Human 
Services  Department  is  cognizant  of  the 
variety  of  services  offered  within  the  pro- 
gram and  serves  as  a  cross  referral  source 
in  totally  meeting  a  family's  or  home's 
Identified  needs — manpower,  health,  child 
care,  transportation,  home  care,  home  re- 
pair and 'or  others. 

An  over-simplified  example  of  how  Joint 
funding  enables  Chattanooga's  Human 
Services  Program  to  serve  its  clients  can  be 
portrayed  by  a  family  with  six  members, 
who  have  all  the  common  problems  of  the 
poor. 

The  home  Is  visited  by  a  field  worker  from 
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the  Neighborhood  Service  Center,  which  la 
funded  by  CSA.  The  total  problems  are  de- 
termined by  the  Center's  counselor,  and 
plan  of  service  Is  designed  to  assist  the 
family  in  overcoming  their  social,  educa- 
tional, health  and  economic  problems.  This 
information  is  stored  in  a  computerized  in- 
formation system,  which  is  financed  by  all 
of  the  Federal  participating  agencies. 

The  family  is  without  food,  but  through 
the  Neighborhood  Center,  food  is  secured 
from  outside  agencies  to  hold  the  family 
until  they  can  receive  Pood  Stamps. 

The  family's  home  is  without  heat.  In 
this  case  coal  Is  purchased — using  energy 
money  funded  by  the  Department  of  Energy 
through  08A — to  keep  the  family  warm  un- 
til arrangements  can  be  made  otherwise.  If 
the  family  had  been  behind  In  their  utility 
bills,  such  as  electric  bills,  then  money  cotild 
have  been  obtained  through  funds  from  HUD 
designed  to  pay  those  particular  delinquent 
blUs. 

The  father,  age  66,  and  the  oldest  son.  age 
18,  are  both  unemployed,  but  eligible  for 
employment.  The  father  can  be  placed  either 
In  training  or  a  phase  of  DOL's  Manpower 
Program  as  a  holding  situation  until  an 
unsubsldized  Job  can  be  given  him.  The  son 
can  be  given  adequate  training,  so  he  will 
be  able  to  develop  a  skill,  and  then  placed 
in  a  Job. 

The  four-year  old  child  is  enrolled  In  a 
Head  Start  component,  and  the  two-year 
old  child  is  enrolled  In  the  Parent-Child 
Center  component.  These  projects  are  HEW 
funded.  The  three-year  old  child  is  en- 
rolled In  the  Day  Care  Component,  which 
Is  a  HEW  "ntle  XX  Project  funded  through 
the  State,  Although  it  Is  not  a  part  of  the 
Joint  funding  program,  it  is  an  operating 
point  of  the  Joint  fv.nding  procedure. 

The  mother  is  unable  to  keep  her  medical 
appointments  due  to  health  and  physical 
conditions.  The  transportation  system,  which 
is  funded  by  CSA,  Is  able  to  transport  the 
mother  for  her  medical  appointments. 

The  family's  home  needs  weather-proof- 
ing. This  accomplished  through  the  Weather- 
Izatlon  Program — CSA  funds  the  materials 
needed  and  DOL/CETA  the  labor  for  Its 
Installation. 

As  these  services  are  performed,  the  In- 
formation is  added  to  the  computerized 
family  folder.  When  the  family  is  determined 
self-sufficient,  the  computerized  family  fold- 
er is  removed  from  the  active  data  bank  and 
stored  into  an  inactive  data  bank  to  be 
used  for  future  follow-up. 

The  synchronization  of  services  provided 
by  the  Chattanooga  Human  Services  Depart- 
ment is  made  possible  by  the  joint  funding 
process.  It  takes  no  more  than  a  maximum 
of  one  week  to  identify  a  family's  needs,  as- 
sess the  needs,  and  get  those  needs  met. 

Joint  Funding:  A  Success  in  Chattanooga. 
Joint  funding  has  been  used  for  human 
services  delivery  in  Chattanooga  for  almost 
six  years.  Over  the  period,  there  have  been 
problems.  Joint  funding  has  not  solved  all 
of  them.  There  are,  however,  a  number  of 
factors  that  indicate  Chattanooga's  success 
with  Joint  funding. 

Federal  participating  agencies  in  the  Chat- 
tanooga program  are  now  seeing  that  Joint 
funding  is  a  good  concept;  they  are  making 
every  effort  to  assist  Chattanooga  develop  a 
high  quality  human  services  program.  Per- 
sonnel In  the  Federal  participating  agencies 
are  working  as  a  team /task  force— not  as  in- 
dividual agency  representatives — in  partner- 
ship with  Chattanooga  in  assessing  the  pro- 
gram and  making  recommendations. 

Also,  task  force  members  are  learning 
about  the  other  Federal  agencies'  programs 
In  the  Chattanooga  project;  the  problems 
with  those  programs;  and  planning  together 
on  how  to  eliminate  those  problems  found. 

Chattanooga's  program  staff  members  in- 
dicate that  there  is  more  understanding  of 


the  services  available  to  support  their  ef- 
forts and  much  better  imderstanding  of  ob- 
jectives of  each  project  element.  Neighbor- 
hood Service  Center  managers  agree  that  they 
have  a  much  more  coordinated  program  to 
offer  their  clients.  Clients  now  receive  avail- 
able services  In  an  orderly  manner  at  the 
same  location. 

The  success  of  Chattanooga's  program, 
however,  would  not  have  been  possible  with- 
out the  commitment  and  support  of  the 
city's  former  and  present  Mayor  and  City 
Commission.  This  is  supported  by  the  fact 
that  city  officials  restructured  the  program 
when  the  Model  Cities  program  was  termi- 
nated, and  the  then  existing  program  could 
have  been  phased  down  or  out.  These  officials 
appealed  to  the  Southeastern  Federal  Re- 
gional Council  and  the  appropriate  Federal 
agencies  to  continue  in  existence  with  a  new 
lead  agency  and  new  programs  Included. 

Other  reasons  for  Chattanooga's  success 
include: 

1.  Consolidation  of  categorical  programs 
into  a  single  department. 

2.  Support  of  a  strong,  active  Southeastern 
Federal  Regional  Council. 

3.  Assistance,  understanding  and  support 
from  participating  Federal  funding  agencies, 
particularly  the  initial  Federal  lead 
agency— HUD.  These  agencies  did  a  great 
deal  in  assisting  Chattanooga  achieve  an  in- 
tegrated grant.  They  helped  city  officials 
work  out  their  problems  In  achieving  this 
goal. 


By  Mr.  PRYOR: 

S.  1836,  A  bill  relating  to  the  currency 
of  the  United  States;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

Mr.  PRYOR.  Mr.  President,  today  I  am 
introducing  perhaps  the  shortest  and 
simplest  bill  introduced  in  the  96th  Con- 
gress. This  bill  will  order  that  no  denom- 
inational coin  or  currency  of  the 
United  States  may  be  abandoned  without 
congressional  approval. 

Personally,  Mr.  President,  I  found  the 
recent  suggestion  of  the  U.S.  Treasury 
task  force  calling  for  the  "dumping  of 
the  dollar"  appalling. 

Never  has  the  phrase  "pouring  good 
money  after  bad"  had  as  much  meaning 
as  now  during  these  discussions  calling 
for  the  phasing  out  of  the  $1  bill  and  its 
replacement  with  the  Susan  B.  Anthony 
dollar  coin  and  the  $2  bill. 

The  American  people  obviously  have 
indicated  that  they  do  not  like  this  new 
coin  and  do  not  want  to  use  it.  Las  Vegas 
casinos  have  found  that  people  will  not 
even  put  it  into  slot  machines.  Yet. 
rather  than  admit  we  have  made  a  mis- 
take, it  appears  that  some  would  attempt 
to  force  this  coin  and  the  $2  bill  down 
the  throat  and  into  the  pocketbooks  of 
the  American  people. 

I  do  not  know  why  this  coin  has  not 
caught  on.  It  may  be  because  of  its  re- 
semblance to  a  quarter.  It  may  be  be- 
cause it  is  simply  more  convenient  to 
carry  folding  money  than  heavy  change. 
I  certainly  do  not  believe  that  it  is  out 
of  disrespect  to  Ms.  Anthony. 

However,  I  think  that  we  certainly 
should  think  twice  before  giving  serious 
consideration  to  phasing  out  the  single 
piece  of  currency  which  commemorates 
our  first  President,  the  father  of  our 
coimtry,  George  Washington.  In  my  view, 
the  convenience  of  the  $1  biU  far  out- 
weighs any  cost  savings  which  might  re- 
sult from  its  elimination. 

Quite  frankly,  I  think  that  it  is  time 
we  quit  playing  games  with  our  currency 


and  address  the  real  concern  the  Amer- 
ican people  have  about  their  mooesr. 
That,  Mr.  President,  is  why  it  is  not 
worth  a  nickel. 

By  Mr.  PEUL: 

8.  1839.  A  biU  to  extend  the  Higher 
Education  Act  of  1965,  and  for  other 
purposes ;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  PEHX  (by  request) : 

S.  1840.  A  bill  to  extend  and  improve 
the  Higher  Education  Act  of  1965,  and 
for  other  purposes;  to  the  Committiee  on 
Labor  and  Human  Resources. 

S.  1841.  A  bill  to  amend  and  extend  the 
Higher  Education  Act  of  1965,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

RICHES    EDUCATION    All  ENDMENTS    OF     ISTS 

•  Mr.  PELL.  Mr.  President,  today  I  am 
introducing  these  bills  dealing  with  the 
extension  and  revision  of  the  programs 
contained  in  the  Higher  Education  Act 
of  1965.  The  first,  and  the  one  which  the 
Subcommittee  on  Education,  Arts,  and 
Hiunanities  will  use  as  the  basis  of  its 
hearings  and  markup  on  the  legislation, 
is  a  5-year  straight  extension  of  existing 
higher  education  programs. 

The  second  bill,  which  I  am  introducing 
by  request,  is  proposed  by  the  adminis- 
tration. The  third,  which  I  am  also  in- 
troducing at  the  request  of  the  chairman 
of  the  House  Subcommittee  cm  Postsec- 
ondary  Education,  represents  the  acticm 
of  that  subcommittee  in  developing  a  new 
piece  of  higher  education.  By  the  intro- 
duction of  these  two  bills,  I  am  seeking 
to  assure  that  a  broad  range  of  ideas  is 
before  the  Senate.  The  subcommittee  will 
give  careful  consideration  to  these  ideas, 
as  well  as  to  those  contained  m  legisla- 
tion already  introduced  in  the  Senate, 
during  its  hearings  on  October  2,  3,  4,  5, 
10,  11,  and  12.  I  am  hopeful  that  we  will 
have  legislation  to  put  before  the  Senate 
early  in  the  next  session.* 


By  Mr.  JACKSON  (by  request) : 

S.  1842.  A  bill  entitled  the  "National 

Heritage   Policy   Act  of    1979";    to  the 

Committee  on  Energy  and  Natural  Re- 

SOllFCCS 

•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  entitled  the  "National 
Heritage  PoUcy  Act  of  1979." 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  bill  and  the 
executive  communication  which  acccwn- 
panied  the  proposal  from  the  Assistant 
Secretary  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  1842 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
.^ct  may  tie  cited  as  the  "National  Heritage 
Policy  Act  of  1979." 

TITLE  I 

The  Congress  finds  and  declares  that — 

(a)  It  is  in  the  public  interest  that  natural 
and  historic  resources  significant  to  this  Na- 
tion's heritage  and  continuity  be  identified 
and  protected  by  a  coordinated  national  ap- 
proach to  heritage  conservation,  so  that  a 
vital  legacy  providing  scientific,  educational, 
recreational  and  inspirational  benefits  will 
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be  maintained  and  enriched  for  present  and 
future  generations  of  Americans: 

(b)  while  existing  Federal  financial  and 
technical  assistance  programs,  such  as  the 
Land  and  Water  Conservation  Fund  and  the 
Historic  Preservation  Fund,  as  well  as  estab- 
lished natural  and  historic  programs  of  Fed- 
eral land  management  agencies  and  State 
and  local  governments,  conserve  particular 
aspects  of  our  heritage  through  the  protec- 
tion of  parklands.  historic  aireas.  wildlife 
habitat,  recreation  areas  and  wilderness. 
these  efforts  do  not  provide  for  the  complete, 
effective  and  efficient  identification  and  pro- 
tection of  heritage  resources,  many  of  which 
are  being  eliminated  or  substantially  altered 
by  the  activities  of  man; 

(c)  more  orderly,  accessible  and  complete 
information  on  the  existence,  location,  con- 
dition and  status  of  this  Nation's  natural 
and  historic  resources  is  needed  for  informed 
and  consistent  heritage  planning  and  policy; 

(d)  for  the  reasons  stated  above,  it  Is 
necessary  and  appropriate  for  the  Federal 
government  to  cooperate  with  and  provide 
direction  for  the  efforts  of  States,  local  gov- 
ernments. Indian  tribes,  private  organiza- 
tions and  individuals  to  identify  and  protect 
these  natural  and  historic  resources  signifi- 
cant to  this  Nation's  heritage  through  a  com- 
prehensive   national    heritage    policy. 

TITLE  n 

NA'nONAL    HERFTACE    PROCRAM 

Sec.  201.  The  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secre- 
tary") shall; 

(a)  establish  a  Natural  Heritage  Program 
and  an  Historic  Preservation  Program: 

(b)  establish  and  administer  a  National 
Register  of  Natural  Areas  (hereinafter  re- 
ferred to  as  the  "Natural  Register")  which 
shall  Include  resources  of  national.  State 
and  local  significance:  Provided.  That  items 
of  national  signlficantce  shall  be  designated 
as  National  Natural  Landmarks:  and  Pro- 
vided lUTther.  That  the  designation  of  Na- 
tional Natural  Landmark  shall  only  apply  to 
an  area  which  clearly  meets  the  standard  for 
national  significance  established  pursuant  to 
revised  criteria  to  be  issued  under  section 
201(e)  of  this  Act. 

(c)  expand  and  admlnl-ster  the  National 
Register  of  Historic  Places  (hereinafter  re- 
ferred to  as  the  "Historic  Register  ")  estab- 
lished pursuant  to  section  101  of  the  Act 
of  October  15.  1966.  as  amended.  (16  USC 
470a)  which  shall  include  resources  of  na- 
tional. State  and  local  significance:  Provided, 
That  items  of  national  significance  shall  be 
designated  as  National  Historic  Landmarks: 
and  Provided  further.  That  the  designation 
of  National  Historic  Landmarlc  shall  only 
apply  to  an  area  which  clearly  meets  the 
standard  for  national  significance  established 
pursuant  to  the  criteria  to  be  Issued  under 
section  201  (e)  of  this  Act. 

(d)  within  one  year  of  the  effective  date 
of  this  Act.  develop  or  expand  regulations 
or  guidelines,  as  appropriate,  for  (li  docu- 
mentation of  significant  Information  con- 
cerning the  resources.  (2)  eligibility  criteria 
for  inclusion  in  the  Natural  or  Historic  Regis- 
ter. (3)  nominations  to  the  Natural  or  His- 
toric RegLster  by  the  State  Natural  Heritage 
Officer  or  the  State  Historic  Preservation 
Officer  established  by  subsections  (f)  and 
(g)  of  this  section,  respectively;  Proitded. 
That  recommendations  of  resources  which 
may  be  eligible  for  listing  on  the  Registers 
may  be  made  to  the  State  by  any  agency 
or  person,  public  or  private,  irrespective  of 
.the  ownership  or  protective  status  of  the  re- 
source. (4)  notification  by  the  Stale  to  the 
owners  of  natural  areas  and  historic  places 
that  their  property  Is  being  considered  for 
nomination  to  the  Natural  or  Historic  Reg- 
ister. (5)  listing  resources  in  or  removing 
them  from  the  Registers;  and  (6)  imple- 
menting the  provisions  of  section  205  of 
this  Act; 


(e)  establish  revised  criteria  for  the  desig- 
nation of  nationally  significant  areas  and 
places  on  the  Registers  which  are:  (1)  clearly 
capable  of  excluding  areas  and  places  from 
the  nationally  significant  category,  as  well 
as  including  them;  (2)  clearly  understand- 
able to  those  participating  in  the  selection 
process  and  those  potentially  affected  by  It; 
(3)  capable  of  objective  and  consistent  ap- 
plication; and  (4)  of  high  enough  standards 
to  limit  those  areas  and  places  selected  for 
national  significance  to  a  relatively  small 
proportion  of  all  areas  and  places  eligible 
to  be  placed  on  the  National  Registers.  Re- 
view procedures  shall  be  established  to  en- 
sure that  the  criteria  are  applied  and  that 
nationally  significant  areas  and  places  hava 
met  the  criteria. 

(f)  within  18  months  of  the  effective  date 
of  this  Act.  ( 1 )  develop.  In  consultation  with 
the  States,  regulations  or  guidelines,  as  ap- 
propriate, for  a  State  Natural  Heritage  Pro- 
gram and  (2)  request  the  Governor  of  each 
participating  State  to  designate  a  State 
Natural  Heritage  Officer.  This  Officer  may 
also  be  the  State  Historic  Preservation  Of- 
ficer. The  elements  of  each  State's  natural 
heritage  shall  Include,  but  not  be  limited 
to.  discrete  types  of :  ( 1 )  terrestrial  commu  - 
nltles.  (2)  aquatic  communities.  (3)  geo- 
logic features.  (4)  landforms.  and  (5)  hab- 
itats of  native  plant  and  animal  species 
which  may  be  eliminated  from  the  State 
without  deliberate  protection.  It  shall  be 
the  responsibility  of  each  State  Natural  Her- 
itage Officer,  to  (1)  classify,  locate,  study, 
analyze  and  plan  for  the  protection  of  the 
elements  of  natural  heritage  located  on 
non-Federal  lands  within  the  State  bound- 
aries; (11)  accomplish  these  responsibilities 
on  Federal  and  Tribal  lands  with  the  coop- 
eration of  Federal  agencies  and  Indian 
Tribes,  as  appropriate:  (ill)  coordinate  with 
ongoing  Federal  programs;  (iv)  consolidate 
and  maintain  Federal  and  non-Federal  re- 
source data  as  part  of  a  statewide  data  sys- 
tem; and  (V)  nominate  areas  containing  the 
best  examples  of  these  elements  for  Inclu- 
sion in  the  Natural  Register.  Upon  the  deter- 
mination of  the  Secretary  that  it  has  estab- 
lished a  Natural  Heritage  Program  consist- 
ent with  the  regulations  or  guidelines  de- 
veloped under  this  subsection,  a  State  may 
use  funds  available  to  It  under  section  6  of 
the  Land  and  Water  Conservation  Fund  Act, 
as  amended  (16  USC  4601-8),  for  this  pur- 
pose; 

(g)  within  18  months  of  the  effective  date 
of  this  Act  ( 1 )  develop,  in  consultation  with 
the  States,  regulations  or  guidelines,  as  ap- 
propriate, for  a  State  Historic  Preservation 
Program  and  ( 2 )  request  the  Governor  of 
each  participating  State  to  designate  a  State 
Historic  Preservation  Officer.  This  Officer  may 
also  be  the  State  Natural  Heritage  Officer.  It 
shall  be  the  responsibility  of  the  State  His- 
toric Preservation  Officer  to  assist  the  Secre- 
tary in  accomplishing  the  Secretary's  pres- 
ervation responsibilities  within  the  State, 
and  to  assist  Federal.  State,  and  local  agen- 
cies and  Indian  tribes  in  accomplishing  their 
preservation  responsibilities  as  established 
under  this  Act. 

( h  I  ensure  and  direct  United  States  par- 
ticipation in  the  Convention  Concerning  the 
Protection  of  the  World  Cultural  and  Natural 
Heritage,  approved  by  the  Senate  on  Octo- 
ber 26.  1973.  and  in  other  international  activi- 
ties concerning  the  conservation  and  preser- 
vation of  natural  areas  and  historic  places,  in 
cooperation  with  the  Secretary  of  State,  the 
Smithsonian  Institution  and  the  Council  on 
Heritage  Conservation,  as  established  by  Title 
III  of  this  Act:  Prorided.  That  whenever  pos- 
sible, expenditures  incurred  in  carrying  out 
activities  In  cooperation  with  other  nations 
and  International  organizations  shall  be  paid 
for  in  such  excess  cvirrency  of  the  country  or 
area  where  the  expense  is  incurred  as  may 
be  available  to  the  United  States. 

(1)  consult  with  the  Council  on  Environ- 
mental Quality  to  ensure  that  the  adminis- 


tration of  the  National  Heritage  Program  and 
any  regulations  or  procedures  Issued  to  im- 
plement the  program  are  coordinated  with 
the  Council's  regulations  for  Implementation 
of  the  National  Environmental  Policy  Act  to 
the  maximum  extent  possible. 
Sec.  202.  The  Secretary  Is  authorized  to — 

(a)  develop  a  process  for  the  voluntary  In- 
volvement of  the  public  In  the  conservation 
and  preservation  of  natural  and  historic  her- 
itage resources  whereby  the  States :  ( 1 )  en- 
courage public  participation  in  assisting  with 
the  Identification  and  location  of  resources, 
(2)  take  conservation  and  preservation  prior- 
ities of  local  governments  into  consideration 
in  determining  statewide  conservation  and 
preservation  priorities,  and  (3)  notify  State 
agencies,  local  governments  and  the  private 
sector  of  Its  priorities  fcr  protecting  areas 
and  places  of  national.  State,  and  local  sig- 
nificance, and  provide  them  with  technical 
information  so  that  they  can  take  appro- 
priate action  to  protect  the  resources. 

(b)  extend  honorific  Federal  recognition  of 
exceptional  efforts  by  local  governments  and 
the  private  sector  In  the  Identification  and 
protection  of  significant  heritage  resources; 

(c)  develop  and  provide  technical  and  non- 
technical information  and  assistance,  in- 
cluding documentation  standards  for  natural 
and  historic  resources  which  may  be  eligible 
for  inclusion  In  the  Natural  or  Historic  Reg- 
ister, to  other  nations  and  international  or- 
ganizitlon-s.  the  States,  Indian  tribes,  other 
Federal  agencies,  private  conservation  and 
preservation  organizations,  and  other  Inter- 
ested parties  on  all  aspects  of  natural  and 
historic  heritage  conservation; 

(d)  study,  in  cooperation  with  other  agen- 
cies and  private  and  public  organizations,  as 
appropriate,  the  feasibility  and  necessity  of 
establishing  or  developing  other  protective 
measures  at  the  Federal,  State,  and  local  level 
for  natural   areas  and  historic  places. 

Sec.  203.  Each  Federal  agency  shall: 

(a)  with  the  advice  of  the  Secretary  and  In 
cooperation  with  the  State  Historic  Preserva- 
tion Officer  for  the  State  involved,  locate  and 
nominate  to  the  Historic  Register  historic 
resources  located  on  lands  which  it  owns  or 
administers  that  appear  to  the  he.id  of  such 
Federal  agency  to  be  eligible  for  inclusion 
In  the  Historic  Register; 

(b)  In  cooperation  with  the  Secretary,  and 
subsequent  to  compliance  with  the  National 
Environmental  Policy  Act.  section  206  of  the 
Act  of  October  15.  1966.  as  amended.  (16 
USC  470f)  and  with  sections  204  and  205  of 
this  Act.  as  appropriate,  initiate  measures  to 
assure  that  where  as  a  result  of  Federal  ac- 
tion or  assistance,  resources  Included  in.  or 
eligible  for  inclusion  in  the  Natural  RegUter 
or  the  Historic  Register  are  to  be  substan- 
tially altered  or  destroyed,  timely  steps  are 
taken  to  recover  significant  data,  attributes 
or  values  of  the  resources  and  to  make  or 
have  made  records.  A  copy  of  such  records 
is  to  be  deposited  in  the  Library  of  Congress 
for  future  use  and  reference.  Agencies  may 
call  on  the  Secretary  for  advice  and  techni- 
cal assistance  In  the  completion  of  the  above 
records.  Notwithstanding  section  7  of  the 
Act  of  June  27.  1960.  as  amended.  (16  USC 
469c )  or  any  other  provisions  of  law  to  the 
contrary,  compliance  with  the  data  recovery 
requirements  of  that  Act  shall  constitute 
compliance  with  this  suhsectlon  for  the  pur- 
poses of  d:ita  recovery  at  historic  places.  The 
costs  of  such  recovery  may  be  conveyed  to 
Federal  licensees,   permittees  or  grantees; 

(c»  initiate  measures  and  procedures  to 
provide  for  the  maintenance,  through  pres- 
ervation, rehabilitation,  or  restoration,  oi 
federally  owned  historic  resources  of  na- 
tional significance  in  accordance  with  stand- 
ards prescribed  bv  the  Secretary; 

(d)  cooperate  with  purchasers  and  trans- 
ferees of  anv  federally  owned  or  admlnlster- 
lered  propertv  Included  In.  or  eligible  for 
Inclusion  In.  the  Natural  or  Historic  Register 
m  the  development  of  plans  for  users  oi 
such  property  that  are  compatible  with  con- 
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servatlon  and  preservation  objectives  with- 
out imposing  unreasonable  economic  bur- 
dens on  public  or  private  Interests; 

(e)  cooperate  with  the  Secretary  and  the 
States  In  collection,  use.  and  exchange  of 
compatible    heritage    resource    Information; 

(f)  consistent  with  Its  missions  and  man- 
dates: (1»  cooperate  with  the  Secretary  and 
the  States  in  efforts  to  classify,  locate,  study, 
analyze,  and  plan  for  the  protection  of  the 
elements  of  the  States'  natural  heritage,  par- 
ticularly those  located  on  Federal  lands;  (2) 
Integrate  Information  contained  In  the  State 
Natural  Heritage  Program  inventories  Into 
Its  ongoing  planning  process;  (3)  In  cooper- 
ation with  the  State  Natural  Heritage  Of- 
ficer for  the  State  Involved,  nominate  to  the 
Natural  Register  natural  resources  located 
on  lands  which  It  owns  or  administers  that 
appear  to  the  head  of  such  Federal  agency 
to  be  eligible  for  Inclusion  In  the  Natural 
Register. 

(g)  within  24  months  of  the  effective  date 
of  this  Act,  develop  regulations  or  guidelines, 
as  appropriate,  to  carry  out  Its  responsibili- 
ties under  this  Act. 

Sec.  204.  The  head  of  any  Federal  agency 
having  direct  or  indirect  Jurisdiction  over  a 
proposed  Federal  or  federally  assisted  un- 
dertaking In  any  State  and  the  head  of  any 
Federal  agency  having  authority  to  license 
any  undertaking,  shall,  prior  to  the  approval 
of  the  expenditure  of  any  Federal  funds  on 
the  undertaking  or  prior  to  the  issuance  of 
any  license,  as  the  case  may  be.  take  Into 
account  the  effect  of  the  undertaking  on  any 
area  Included  in  or  eligible  for  inclusion  in 
the  Natural  Register.  The  head  of  any  such 
agency  shall  afford  the  Council  on  Heritage 
Conservation,  as  defined  In  Title  III  of  this 
Act,  a  reasonable  opportunity  to  comment 
with  regard  to  such  undertaking. 

Sec.  205.  Prior  to  the  approval  of  any  Fed- 
eral undertaking  which  may  adversely  affect 
any  Natural  or  Historic  Landmark,  the  head 
of  any  Federal  agency  shall  determine  that 
no  prudent  and  feasible  alternative  to  such 
undertaking  exists,  shall,  to  the  maximum 
extent  possible,  take  such  planning  and  ac- 
tions as  may  be  necessary  to  minimize  harm 
to  such  Landmark,  and  shall  afford  the 
Council  on  Heritage  Conservation  a  reason- 
able opportunity  to  comment  on  the  under- 
taking: Provided.  Thai,  this  section  shall  not 
take  effect  until  after  the  criteria  to  be  pre- 
pared pursuant  to  section  201(e)  are 
promulgated. 

Sec  206.  Within  six  months  of  the  effec- 
tive date  of  this  Act,  the  Council  on  Heritage 
Conservation  with  the  concurrence  of  the 
Secretary  shall  promulgate  regulations  or 
guidelines,  as  appropriate,  for  the  exemp- 
tion of  Federal  undertakings  from  any  or 
all  of  the  requlremenu  of  this  Act  or  the 
Act  of  October  15.  1966,  as  amended,  (16 
use.  470f)  when  such  exemptions  will  not 
substantially  impair  the  protection  of  nat- 
ural areas  or  historic  places,  taking  Into 
consideration  the  magnitude  of  the  exempted 
undertaking  or  program  and  the  likelihood 
Of  impairment  of  natural  areas  and  historic 
places. 

Sec  207.  Section  6  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965.  as  amended. 
(78  Stat.  900;  16  USC  4601-8)  Is  further 
amended  by — 

(a)  revising  subsection  (a)  to  read: 
"(a)  The  Secretary  of  the  Interior  (here- 
nafter  referred  to  as  "Secretary")  Is  author- 
ized to  provide  financial  assistance  to  the 
states  for  monies  available  for  State  pur- 
poses. Paymenu  may  be  made  to  the  States 
oy  the  Secretary  as  hereafter  provided,  sub- 
ject to  such  terms  and  conditions  as  he  con- 
siders appropriate  and  In  the  public  interest 
Ml  "^r^  .°"*  *^'  purpose  of  this  Act.  for 
(1)  panning.  (2)  acquisition  of  lands,  waters, 
or  Interests  In  land  and  waters,  or  (3)  devel- 
^rv.^?  ^°^°"tdoor  recreation  and  the  con- 
servation of  natural  areas:   Provided,  That 
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such  areas  may  be  subject  to  uses  or  use 
restrictions  as  are  found  by  the  Secretary 
to  be  consistent  with  the  maintenance  of 
their  natural  qualities  and  condition." 

(b)  inserting  before  the  colon  in  subsec- 
tion (d)(2)  the  following  words:  ",  and  ap- 
propriate development  or  protection  of  nat- 
ural areas":  and 

(c)  deleting  In  the  first  sentence  of  sub- 
section (f)(3)  the  words  "public  outdoor  rec- 
reation uses"  and  substituting  "public  out- 
door recreation  or  natural  area  conservation 
uses",  and  deleting  in  the  second  sentence 
the  words  "recreation  properties"  and  sub- 
stituting "recreation  or  natural  area  proper- 
ties, as  appropriate,". 

Sec.  208.  Section  101(a)(1)  of  the  Act  of 
October  15.  1966.  as  amended.  (16  USC  470a) 
is  hereby  amended  to  read : 

"(a)  to  expand  and  maintain  a  national 
register  of  districts,  sites,  buildings,  struc- 
tures, objects,  networks,  cultural  landscapes, 
and  neighborhoods  significant  in  American 
history,  architecture,  archeology  or  culture, 
hereinafter  referred  to  as  the  National  Regis- 
ter, and  to  grant  funds  to  States  for  the 
purpose  of  preparing  comprehensive  statewide 
historic  surveys  and  plans.  In  accordance  with 
criteria  established  by  the  Secretary,  for  the 
preservation,  acquisition,  and  development  of 
such  properties." 

Sec  209.  Section  108  of  the  Act  of  October 
15.  1966.  as  amended.  (16  U.S.C.  470h)  Is 
amended  by  deleting  the  phrase  "for  fiscal 
year  1981"  and  Inserting  In  Its  place  the 
phrase  "per  year  for  fiscal  years  1981.  1982. 
and  1983." 

TITLE  m 

COUNCIL    ON     heritage    CONSERVATION 

Sec  301.  Title  II  of  the  Act  of  October  15. 
1966.  as  amended.  (16  USC.  4701)  is  further 
amended  as  follows: 

(a)  Amend  section  201(a)  as  follows: 

( 1 )  delete  the  words  "an  Advisory  Council 
on  Historic  Preservation"  and  substitute  in 
lieu  thereof  "a  Council  on  Heritage  Conserva- 
tion" and  any  reference  In  law  to  the  Ad- 
visory Council  on  Historic  Preservation  shall 
hereafter  be  considered  a  reference  to  the 
Council  on  Heritage  Conservation;  and 

(2)  delete  from  section  201(a)  the  word 
"twenty-nine"  and  substitute  In  lieu  thereof 
"thirty-three"; 

(3)  delete  sections  201(a)(9).  (13),  (17) 
and  (18)   and  substitute  In  lieu  thereof: 

(9)  The  Secretary  of  Labor; 
(13)  The  Secretary  of  Energy: 

(17)  The  Administrator  of  the  Environ- 
mental Protection  Agency; 

(18)  The  Director  of  the  National  Science 
Foundation; 

(19)  The  Chairman  of  the  National  En- 
dowment for  the  Humanities; 

(20)  The  Chairman  of  the  National  Endow- 
ment for  the  Arts; 

(21)  Thirteen  appointed  by  the  President 
from  outside  the  Federal  government.  In 
making  these  appointments  the  President 
shall  give  due  consideration  to  equal  repre- 
sentation of  persons  with  expertise  In  natu- 
ral area  conservation  and  historic  preserva- 
tion, and  to  the  selection  of  officers  of  State 
and  local  governments.  Indian  tribes,  and  in- 
dividuals who  are  significantly  Interested  and 
experienced  in  the  matters  to  be  considered 
by  the  Council. 

(b)  Amend  section  201(b)  by  deleting 
"(17)"  and  substituting  In  lieu  thereof 
"(20)"; 

(c)  Amend  section  201(c)  to  read  as  fol- 
lows: 

"(c)  Each  member  of  the  Council  appoint- 
ed under  paragraph  (21)  of  subsection  (a) 
shall  serve  for  a  term  of  four  years  from  the 
expiration  of  his  predecessor's  term;  ex- 
cept that  the  members  first  appointed  under 
that  paragraph  shall  serve  for  terms  of  from 
one  to  four  years,  as  designated  by  the  Presi- 
dent at  the  time  of  appointment,  in  such 


manner  as  to  Insure  that  the  terms  of  not 
more  than  five  of  them  will  expire  in  any  one 
year." 

(d)  Amend  section  201(d)  to  read  as  fol- 
lows: 

"(d)  A  vacancy  in  the  Council  shall  not 
affect  its  power,  but  shall  be  filled  In  the 
same  manner  as  the  original  appointment 
(and  for  the  balance  of  any  unexpired 
terms);  Provided.  That  each  member  of  the 
Advisory  Council  on  Historic  Preservation 
appointed  by  the  President  under  former 
paragraph  (18)  of  the  Act  of  October  15. 
1966.  as  amended.  In  office  on  the  date  of 
enactment  of  this  Act.  shall  remain  In  office 
until  such  time  as  the  member's  term  expires 
or  the  President  appoints  a  new  member 
under  paragraph  (21)  of  subsection  (a)  of 
this  section; ". 

(e)  Amend  section  201(e)  to  read  u 
follows : 

"(e)  The  Chairman  of  the  Council  shall  be 
designated  by  the  President  from  among 
those  members  appointed  under  paragraph 
(21)  of  subsection  (a)  of  that  paragraph.  The 
President  shall  also  designate  a  Vice  Chair- 
man who  shall  act  in  place  of  the  Chairman 
during  the  absence  or  disability  of  the  Chair- 
man or  when  the  office  is  vacant." 

(f)  Amend  section  201(f)  by  deleting  the 
word  "fifteen"  and  substituting  In  lieu  there- 
of the  word  "seventeen." 

(g)  Amend  section  202(a)  (1)  by  Inserting 
prior  to  the  semicolon  In  the  first  clause, 
"and  conservation  of  natural  areas"  after  the 
term  "historic  preservation"  whenever  It 
appears; 

(h)  Amend  section  202(a)  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(6)  review  Federal  policies  and  programs 
affecting  historic  places  and  natural  areas 
to  recommend  means  to  improve  the  effec- 
tiveness, coordination  and  consistency  of 
those  policies  and  programs;  and 

(7)  Inform  and  educate  Interested  Fed- 
eral agencies.  State  and  local  governments, 
Indian  tribes,  other  nations  and  international 
organizations  and  private  groups  and  Indi- 
viduals as  to  the  Council's  authorized  ac- 
tivities."; 

(1)  Amend  section  204  by  striking  the  term 
"(17)"  In  the  first  sentence  and  Inserting  in 
lieu  thereof  "(19)"  and  striking  the  term 
"(18)"  In  the  second  sentence  and  Inserting 
In  lieu  thereof  the  term  "(20)"; 

(J)    Delete  section  205(c); 

(k)  Amend  section  205(d)  by  deleting  the 
words  "without  regard  to"  and  Inserting  in 
lieu  thereof  the  words  "In  accordance  with". 

(1)  Amend  section  205(g)  by  Inserting 
after  the  word  "facilities."  in  the  second  sen- 
tence the  word  "monies.";  and  adding  the 
following  phrase  at  the  end  of  the  last  sen- 
tence: "and  the  Executive  Director  In  his 
administration  of  the  Council  Is  authorized. 
In  his  discretion,  to  accept,  hold.  use.  expend 
and  administer  the  same  for  the  purposes  of 
this  Act."; 

(m)  Amend  section  206(c)  to  read  as  fol- 
lows: 

"(c)  For  the  purpose  of  this  section,  there 
is  authorized  to  be  appropriated  an  amount 
equal  to  the  assessment  for  United  States 
membership  in  the  Centre  for  fiscal  years 
1979  and  1980;  Prorided.  That  no  appropria- 
tion is  authorized  and  no  payment  shall  be 
made  to  the  Centre  in  excess  of  25  per  cen- 
tum of  the  total  annual  assessment  of  such 
organization."; 

(n)  Delete  section  210; 

(o)  Redesignate  section  211  as  section  210; 
(p)  Redesignate  section  212(a)  as  lectlon 
211  and  amend  by  deleting  the  last  sentence 
and  Inserting   in  lieu  thereof  the  sentence 
"There    are    authorized    to   be   appropriated 
such  sums  as  may  be  necessary  to  carry  out 
such  activities  of  the  Council  as  may  be  au- 
thorized by  the  Congress";   and 
(q)   Delete  section  212(b). 
Sec.   302.  The   Council   Is   authorized   to 
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promulgate,  within  120  days  of  the  effective 
date  of  this  Act.  such  rules  and  regulations 
as  It  deems  necessary  to  implement  Its  re- 
sponsibilities under  sections  204  and  205  of 

this  Act.  

TITLE  IV 

ADlCnnSTBATIVK  PBOVISIONS 

SBC.  401.  Tot  the  purposes  of  this  Act — 

(a)  the  term  "agency"  means  "agency"  as 
such  term  is  defined  In  section  651  of  Title  5. 
United  States  Code; 

(b)  the  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands.  American  Samoa,  and  the 
Northern  Mariana  Islands: 

(c)  the  term  "\mdertaUng"  means  any 
federal,  federally  assisted  or  federally 
licensed  action,  activity,  or  program  or  the 
approval,  sanction,  assistance,  or  support  of 
any  non-Pederal  action,  activity  or  program. 
Undertakings  Include  new  and  continuing 
projects   and    program    activities   that   are: 

(1)  directly  undertaken  by  Federal  agencies: 

(2)  supported  In  whole  or  In  part  through 
Federal  contracts  and  grants,  or  other  forms 
of  direct  and  Indirect  funding  assistance;  and 

(3)  carried  out  pursuant  to  a  Federal  lease, 
permit,  license,  certificate,  approval,  or  other 
form  of  entitlement  or  permission; 

(d)  the  term  "Indian  tribe"  means  the 
governing  body  of  any  Indian  tribe,  band, 
nation  or  other  group  which  Is  recognized  as 
an  Indian  tribe  by  the  Secretary  of  the  In- 
terior and  for  which  the  United  States  holds 
land  In  trust  or  restricted  status  for  that 
entity  or  Its  members: 

(e)  the  term  "eligible  for"  the  Natural  or 
Historic  Registers  as  used  In  this  Act  and 
section  106  of  the  Act  of  October  IS.  1966.  as 
amended,  means  meeting  the  criteria  estab- 
lished by  the  Secretary  for  listing  in  the  Na- 
tural or  Historic  Register. 

Sec.  402.  Each  Federal  agency  Is  authorized 
to  expend  funds  appropriated  for  Its  author- 
ized programs  for  the  purposes  of  this  Act. 

Sec.  403.  The  Secretary  may  accept  dona- 
tions and  bequests  of  money  and  personal 
property  for  the  purposes  of  this  Act  and 
shall  bold,  use,  and  expend  and  administer 
the  same  for  such  purpose. 

S«c.  404.  The  head  of  each  Federal  agency, 
after  consultation  with  the  Secretary  of  the 
Interior,  shall  withhold  from  disclosure  to 
the  public,  Information  which  might  reveal 
the  specific  location  of  sites,  objects,  build- 
ings, structxires,  terrestrial  communities, 
aquatic  communities,  geologic  features  or 
landforms  which  are  eligible  for  or  Included 
In  the  Nature  Register  or  the  Historic 
Register,  whenever  the  head  of  the  agency 
or  the  Secretary  of  the  Interior  has  a  reason- 
able basis  for  determining,  and  determines 
that  the  disclosure  of  such  Information 
would  (1)  create  a  substantial  risk  of  harm, 
theft,  or  destruction  to  such  sites,  objects, 
buildings,  structures,  flora,  faima.  terrestrial 
communities,  aquatic  communities,  geologic 
features  or  landforms,  or  (2)  create  a  sub- 
stantial risk  of  harm,  theft,  or  destruction  to 
the  area  or  place  wherein  such  sites,  objects, 
buildings,  structures,  flora,  fauna,  terrestrial 
communities,  aquatic  communities,  geologic 
features  or  landforms  are  located,  such  as  to 
destroy  any  or  all  of  the  features  for  which 
the  area  or  place  was  determined  eligible  for 
or  Included  In  the  Natural  Register  or  the 
Historic  Register. 

Sec.  405.  Nothing  In  this  Act  shall  be  con- 
strued to  modify  or  amend  existing  authori- 
ties which  provide  for  a  greater  degree  of 
protection  to  natural  areas  and  historic 
places:  the  more  restrictive  conservation  or 
'  preservation  authorities  shall  control. 

Sbc.  406.  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  Imple- 
ment the  provisions  of  this  Act. 


U.S.  Depaktuxnt  of  thc  Intebio*. 

OinCZ  OF  THE  Secretahy. 
Washington,  D.C.  September  10, 1979. 
Hon.  Walttb  Mondale, 
President  of  the  U.S.  Senate, 
Washington.  D.C. 

Deak  Ma.  Pbesidekt:  Enclosed  Is  the  "Na- 
tional Heritage  Policy  Act  of  1979,"  a  bill  to 
Implement  the  National  Heritage  Program 
called  for  In  President  Carter's  1977  Environ- 
mental Message.  The  bill  Is  the  result  of  a 
study  Initiated  In  June  1977  by  a  National 
Heritage  Task  Force  and  program  decisions 
made  thereafter  by  this  Department  and  the 
President.  The  Task  Force  was  composed  of 
numerous  representatives  of  Federal  and 
State  agencies,  private  organizations,  and 
individuals.  Its  recommendations  have  been 
widely  circulated  to  interested  Individuals, 
groups,  and  government  officials  throughout 
the  country. 

We  recommend  that  the  enclosed  bill  be 
referred  to  the  appropriate  committee  for 
consideration,  and  that  it  be  enacted. 

The  purpose  of  the  bill  Is  to  establish  a 
national  policy  and  provide  the  basis  for  im- 
plementing a  program  to  assist  In  the  Iden- 
tification and  protection  of  areas  and  places 
of  significance  to  our  heritage.  Our  national 
heritage  consists  of  that  collection  of  re- 
sources important  to  Americans  because  they 
are  significant  aspects  of  our  history  and  cul- 
ture and  significant  elements  of  our  natural 
environment.  Natural  areas  include  lands  and 
waters  of  ecologlc  and  geologic  significance  to 
this  Nation's  natural  environment  at  the 
national.  State,  and  local  level.  Historic 
places  Include  districts,  sites,  buildings, 
structures,  objects,  networks,  cultural  land- 
scapes, and  neighborhoods  significant  in 
American  history,  architecture,  archeology  or 
culture  at  national.  State  and  local  levels. 
By  identifying  these  areas  and  places,  we  will 
be  helping  to  preserve  our  American  heritage. 
The  National  Heritage  Program  Is  a  Federal 
Initiative  to  work  with  the  States  and  others 
to  coordinate  and  strengthen  existing  public 
and  private  efforts  to  Identify  and  protect 
significant  natural  areas  and  historic  places. 
It  will  sUso  provide  a  basis  for  developing  and 
refining  a  consistent  policy  and  program  for 
heritage  resources.  The  National  Heritage 
Policy  Act  will  not  supplant  any  existing  Fed- 
eral program  which  identifies  or  protects  nat- 
ural areas  or  historic  places.  It  will  assist 
those  programs  by  assuring  that  Information 
on  such  resources  Is  available  to  those  pro- 
grams In  a  timely  manner  and  In  a  useful 
form.  As  such.  It  will  facilitate  rather  than 
obstruct  Federal  planning  and  Federal  ac- 
tions. In  addition,  the  bill  provides  for  the 
Judicious  application  of  exemptions  from  the 
program  and  agencies  may  issue  counterpart 
regulations  to  ensure  that  program  compli- 
ance is  consistent  with  their  missions,  man- 
dates, and  time  requirements. 

Since  a  national  program  for  historic  pres- 
ervation has  been  In  place  since  the  1966  Na- 
tional Historic  Preservation  Act,  the  natural 
heritage  component  of  the  National  Heritage 
Program  must  be  brought  up  to  a  similar 
level  of  sophistication  and  development.  The 
national  prognun  seeks  to  recognize,  and  use 
as  a  foundation,  the  accomplishments  of  Fed- 
eral land  management  agencies  and  financial 
and  technical  assistance  programs,  and  the 
efforts  of  State  and  local  governments.  Indian 
tribes,  and  private  organizations  and  Indi- 
viduals as  a  means  to  efficient  and  effective 
Identification  and  protection  of  heritage  re- 
sources. Thus,  the  bill  does  not  substantially 
change  the  requirements  of  existing  programs 
for  historic  resources  and  seeks  to  build  simi- 
lar responsibilities  for  the  conservation  of 
significant  natural  areas.  In  order  to  avoid 
the  additional  regulation  inherent  In  Federal 
programs,  participation  by  the  States  Is  vol- 
untary and  Federal  activities  to  support  the 


programs  are  to  be  consistent  with  their 
mission  and  mandates. 

The  proposal  for  a  National  Heritage  Pol- 
icy Is  designed  to  reduce  duplicative  Inven- 
tory efforts  and  to  enhance  efficiency  by  co- 
ordinating ongoing  heritage  resource  Iden- 
tification efforts.  It  win  also  Improve  the 
planning  process  of  Federal  agencies  and  aid 
environmental  review  by  making  Information 
on  the  location,  status,  and  condition  of 
significant  heritage  resources  available  at 
early  phases  In  planning.  As  such,  this  pro- 
posal Is  not  another  Federal  acquisition  pro- 
gram or  protective  system  of  Federal  lands, 
but  rather  aui  effort  to  develop  a  uniform 
and  consistent  approach  to  the  Identification 
and  Inventory  of  significant  natural  areas 
and  historic  places — the  foundation  of  a  na- 
tionwide effort  to  protect  heritage  resources 
through  informed  planning  and  policy  mak- 
ing. 

The  key  components  of  the  proposed  Na- 
tional Heritage  Program  are  as  follows: 

1.  The  identification  of  potential  heritage 
areas  and  places.  Identification  of  natural 
and  historic  resources  Is  a  major  step  In  the 
preservation  of  our  national  heritage.  Iden- 
tification of  heritage  resources  will  be  un- 
dertaken by  the  States  through  State  Nat- 
ural Heritage  Programs  which  they  may  vol- 
untarily participate  In,  as  established  by 
section  201(f)  and  the  State  Historic  Pres- 
ervation Programs  established  In  201(g).  Fi- 
nancial support  for  these  programs  will  be 
available  from  the  Land  and  Water  Conser- 
vation Fund  and  the  Historic  Preservation 
Fund,  respectively.  Federal  agencies  are  di- 
rected to  locate  and  nominate  to  the  His- 
toric Register  historic  resources  located  on 
lands  which  they  own  or  administer  which 
appear  to  the  head  of  any  such  agency  to  be 
eligible  for  the  Historic  Register,  and  simi- 
larly to  cooperate  with  the  Secretary  and  the 
States  In  Identifying  and  nominating  areas 
for  the  Natural  Register. 

2.  The  Registers.  Once  Identified,  the 
States,  Federal  agencies,  Indian  tribes,  indi- 
viduals, or  public  or  private  agencies,  as 
appropriate,  may  recommend  areas  and 
places  which  appear  to  be  eligible  for  listing 
in  either  the  National  Register  of  Natural 
Areas,  established  by  section  201(b)  of  this 
Act.  or  the  National  Register  of  Historic 
Places.  The  Secretary  already  administers 
the  National  Register  of  Historic  Places  un- 
der authority  of  the  National  Historical  Pres- 
ervation Act  of  1966.  as  amended,  16  UJS.C. 
§  470  et  seq.  These  reconunendations  will  be 
forwarded  to  the  Secretary  as  nominations 
to  the  Registers  by  the  State  Natural  Herit- 
age Officer  or  the  State  Historic  Preservation 
Officer.  In  all  cases,  the  owner  of  the  resource 
will  be  notified  when  It  Is  recommended  for 
either  Register.  The  criteria  for  natural  areas 
and  historic  places  of  national,  State,  or  local 
significance  will  be  established  under  the 
Secretary's  direction  within  one  year  of  the 
effective  dale  of  the  Act.  These  criteria  will 
be  developed  in  consultation  with  appropri- 
ate Federal  agencies  and  participating  States. 
The  Registers  will  contain  a  comprehensive 
listing  of  areas  and  places  significant  to  this 
nation's  heritage  which  Federal  agencies  and 
State  and  local  governments  should  consult 
early  in  their  planning  processes. 

The  criteria  to  be  prepared  for  the  designa- 
tion of  nationally  significant  areas  will  be 
capable  of  excluding  as  well  as  including 
areas  and  will  be  of  high  enough  standards 
to  limit  those  properties  selected  for  national 
significance  to  a  relatively  small  proportion 
of  all  properties  eligible  to  be  placed  on  the 
National  Registers.  Natural  areas  determined 
to  be  of  national  significance  which  are  on 
the  Register  will  be  designated  as  National 
Natural  Landmarks:  nationally  significant 
historic  places  which  are  on  the  Register  will 
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be  designated  as  National  Historic  Land- 
raarks. 

3.  Protection.  Once  listed  on  either  Regis- 
ter, or  determined  to  be  eligible  for  listing, 
significant  natural  areas  and  historic  places 
will  receive  a  variety  of  protections: 

a.  The  heads  of  Federal  agencies  respon- 
sible for  Federal  or  federally  assisted  actions 
which  may  affect  listed  or  eligible  areas  and 
places  win  be  required  to  take  such  effects 
Into  consideration  for  the  purpose  of  avoid- 
ing or  mitigating  adverse  impacts.  Tills  con- 
sideration win  Include  consultation  with  the 
Council  on  Heritage  Conservation,  an  inde- 
pendent Federal  agency  established  by  Title 
III  of  the  bin.  This  procedure  Is  currently 
required  for  places  listed  in  or  eligible  for 
listing  on  the  National  Register  of  Historic 
Places,  pursuant  to  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966.  as 
amended.  Section  204  of  the  bill  extends  the 
section  106  requirements  to  natural  areas. 
The  Advisory  Council  on  Historic  Preserva- 
tion Is  renamed  the  Council  on  Heritage  Con- 
servation and  has  been  expanded  to  Include 
certain  responsibilities  for  natural  areas.  The 
requirements  of  section  106  of  the  Historic 
Preservation  Act  of  1966.  as  amended,  and 
section  204  of  this  Act  will  not  prohibit  Fed- 
eral or  federally  assisted  actions  which  may 
adversely  affect  eligible  or  listed  areas  and 
places,  but  will  help  assure  that  efforts  to 
avoid  unnecessary  adverse  impacts  are  under- 
taken. 

b  Section  205  of  the  bill  requires  that  any 
Natural  or  Historic  Landmarks  not  be  ad- 
versely affected  by  any  Federal  undertaking 
unless  no  prudent  and  feasible  alternative 
exists,  and  then  only  when  planning  and 
action  are  undertaken  to  minimize  harm. 
This  requirement,  although  not  prohibiting 
adverse  Impacts  on  listed  areas  and  places, 
will  assure  that  efforts  to  avoid  unnecessary 
adverse  Impacts  are  undertaken. 

c.  Although  no  new  or  additional  plan- 
ning, acquisition,  or  development  funds  are 
called  for  in  this  bill.  States  may  use  Federal 
financial  assistance  for  planning,  acquisition, 
and  appropriate  development  of  significant 
natural  aretis  and  historic  places.  This  ele- 
ment of  the  program  Is  currentlv  in  effect  for 
historic  places  under  the  Historic  Preser- 
vation Fund  established  by  the  National  His- 
toric Preservation  Act  of  1966,  as  amended. 
Section  207  of  this  bill  will  make  available 
similar  funding  arrangements  for  natural 
areas  by  amending  section  6  of  the  Land  and 
Water  Conservation  Fund  Act.  as  amended. 
16  U.S.C.  §  4601-8.  to  authorize  Federal  as- 
sistance to  States  that  wish  to  use  this  fund- 
ing source  for  planning,  acquisition,  and  de- 
velopment of  eligible  natural  areas  even 
though.  In  some  Instances,  the  recreational 
use  of  such  areas  and  places  may  have  to  be 
limited  in  order  to  protect  fragile  resources. 

d.  In  addition  to  the  specific  protection 
measures  mentioned  above,  section  202  of 
the  bill  gives  general  authority  to  the  Secre- 
tary to  (1)  further  the  Identification  and 
protection  of  significant  natural  areas  and 
historic  places  through  technical  assistance, 
consultation  and  cooperation  with  other 
Federal  agencies:  (2l  extend  honorific  recog- 
nition of  exceptional  efforts  by  local  govern- 
ments and  the  private  sector  in  the  identi- 
fication and  protection  of  heritage  resources: 
and  (3)  study.  In  cooperation  with  other 
agencies  and  organizations,  other  appropri- 
ate protection  measures  and  actions. 

As  an  administrative  complement  to  the 
legislative  proposal,  the  Secretary  has  estab- 
lished, by  Secretarial  Order  ar3017  of  Janu- 
ary 25.  1978.  a  Heritage  Conservation  and 
Recreation  Service  within  the  Department  of 
the  Interior.  This  Service  administers  most 
of  the  programs  formerly  administered  bv 
the  Bureau  of  Outdoor  Recreation.  In  addi- 
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tlon.  the  Secretarial  Order  transferred  from 
the  National  Park  Service  to  the  Heritage 
Conservation  and  Recreation  Service,  the 
National  Natural  Landmarks  Program  and 
the  Office  of  Archeology  and  Historic  Pres- 
ervation, which  administers  the  Historic 
Preservation  Fund,  the  National  Register  of 
Historic  Places,  and  the  National  Historic 
Landmarks  Program.  The  consolidation  of 
the  planning  and  grant  administration  ac- 
tivities relating  to  outdoor  recreation  and 
the  conservation  of  natural  areas  and  his- 
toric places  will  serve  to  strengthen  the  ef- 
ficiency and  effectiveness  of  these  programs 
and  achieve  necessary  coordination  between 
them  which  was  lacking  In  the  past. 

The  Office  of  Management  and  Budget  has 
advised  that  this  legislative  proposal  is  in 
accord  with  the  program  of  the  President. 
Sincerely, 

Robert  Hebbst, 
Assistant  Secretary. % 


By  Mr.  CRANSTON  (for  himself, 
Mr.  Williams,  Mr.  Riegle,  Mr. 
Kennedy,  Mr.  Javits,  Mr.  Staf- 
ford, Mr.  Bayh.  Mr.  Leahy,  Mr. 
Matsunaga,  and  Mr.  Hatfield  ) : 
S.  1843.  A  bill  to  provide  for  Federal 
support  and  stimulation  of  State,  local, 
and  community  activities  to  prevent  do- 
mestic violence  and  provide  immediate 
shelter  and  other  assistance  for  victims 
of  domestic  violence,  for  coordination  of 
Federal  programs  and  activities  pertain- 
ing to  domestic  violence,  and  for  other 
purposes;   to  the  Committee  on  Labor 
and  Human  Resources. 

DOMESTIC    violence   PREVENTION    AND    SERVICES 
ACT 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Child 
and  Human  Development  and  on  behalf 
of  myself  and  nine  colleagues,  I  am 
pleased  to  introduce,  for  appropriate  ref- 
erence, S.  1843,  the  proposed  Domestic 
Violence  Prevention  and  Services  Act. 
Joining  me  in  cosponsoring  this  biparti- 
san measure  are  the  chairman  of  the 
Committee  on  Labor  and  Human  Re- 
sources <Mr.  Williams)  ,  four  other  com- 
mittee members,  the  Senator  from  Mas- 
sachusetts I  Mr.  Kennedy),  the  Senator 
from  New  York  (Mr.  Javits),  the  Sena- 
tor from  Vermont  (Mr.  Stafford),  the 
Senator  from  Michigan  (Mr.  Reigle), 
who  also  serves  on  the  subcommittee,  as 
well  as  the  Senator  from  Indiana  (Mr. 
Bayh>  .  the  other  Senator  from  Vermont 
I  Mr.  Leahy),  the  Senator  from  Hawaii 
'Mr.  Matsunaga)  and  the  Senator  from 
Oregon  (Mr.  Hatfield). 

BACKGROUND 

Mr.  President,  the  proposed  bill  repre- 
sents a  great  deal  of  work  and  research 
with  respect  to  domestic  violence,  and  do- 
mestic violence  programs  and  possible 
legislation.  In  March  1978.  I  chaired 
hearings  held  by  my  subcommittee  con- 
cerning domestic  violence  and  the  need 
for  a  Federal  effort  in  this  area.  More 
than  35  witnesses  provided  oral  testimony 
including  representatives  of  the  adminis- 
tration. State  ofBcials,  service  providers, 
law  enforcement  personnel,  researchers, 
and  representatives  from  the  American 
Bar  Association,  the  Coalition  of  Family 
Organizations,  the  National  League  of 
Cities,  the  California  Coalition  Against 


Domestic   Violence,   and   the   National 
Coalition  Against  Domestic  Violence. 

Following  the  hearings,  on  March  16. 
1978,  I  introduced  S.  2759,  also  called 
the  Domestic  Violence  Prevention  and 
Services  Act.  Copies  of  S.  2759  were  dis- 
tributed to  each  of  the  hearing  witnesses 
and  to  interested  groups  and  individuals 
for  comment,  and  amendments  made  to 
the  bill  by  the  subcommittee  and  the  full 
conmiittee  were  generally  in  response  to 
these  suggestions.  As  amended,  S.  2759 
passed  the  Senate  on  Augrust  1.  Unfor- 
tunately, however,  the  House  failed  to 
act  favorably  on  domestic  violence  legis- 
lation before  the  close  of  the  95th 
Congress. 

I  stated  earlier  this  year  that  I  be- 
lieved it  would  be  most  appropriate  to 
wait  for  the  House  to  work  its  will  on  the 
domestic  violence  legislation  in  this  Ccm- 
gress  before  the  measure  was  reintro- 
duced in  the  Senate. 

On  March  16,  1979,  vas  friend  and  col- 
league from  California  (George  Miller) 
and  58  cosponsors  introduced  H.R.  2977, 
a  bill  similar  to  the  legislation  I  propose 
today.  On  September  14,  1979,  the  House 
Subcommittee  on  Select  Education, 
chaired  by  my  friend  and  collea8:ue  from 
Illinois  (Mr.  Simon)  marked  up  and  or- 
dered the  bill  favorably  reported  to  the 
full  Committee  on  Education  and  Labor 
and  just  this  past  Wednesday,  September 
26,  the  full  committee  ordered  the  sub- 
committee bill  reported  with  a  number  of 
amendments.  Through  these  recent  ac- 
tivities and  the  apparent  strong  support 
enjoyed  by  the  bill — it  now  has  95  co- 
sponsors — I  believe  that  the  House  has 
demonstrated  definite  willingness  to  act 
favorably  during  the  Congress  on  this 
legislative  initiative. 

Mr.  President,  the  bill  we  are  intro- 
ducing is  not  identical  to  S.  2759  as 
passed  by  the  Senate  last  year — although 
it  is  very  similar;  it  is  the  product  of 
consultations  with  a  great  many  inter- 
ested groups  and  individuals,  as  well  as 
discussions  with  the  sponsors  of  domestic 
violence  legislation  In  the  other  body 
during  the  final  days  of  the  last  Congress 
session.  Over  the  last  year,  copies  of  the 
legislation  were  again  distributed  to  wit- 
nesses who  provided  oral  testimony  at 
last  year's  hearing,  as  well  as  numerous 
individuals  and  organizations  interested 
in  the  problem  of  domestic  violence. 

ADMINISTRATION     ACTrVITIES 

On  April  27.  1979,  former  Secretary  of 
Health,  Education,  and  Welfare  Califano 
expressed  the  administration's  concern 
that  we  have  too  long  ignored  the  prob- 
lem of  domestic  violence.  On  that  same 
day,  the  President  annoimced  the  for- 
mation of  the  Interdepartmental  Com- 
mittee on  Domestic  Violence  to  review 
programs  in  10  different  Federal  depmrt- 
ments  and  agencies.  At  the  same  time, 
the  administration  established  an  Office 
on  Domestic  Violence  within  HEW. 
Knowing  of  the  administration's  interest 
in  coordinating  an  effective  Federal  ef- 
fort to  combat  this  problem.  I  look  for- 
ward to  working  with  Secretary  Harris 
and  others  in  HEW  and  the  administra- 
tion on  legislation  in  this  area  of  shared 
concern. 
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Mr.  President,  through  the  1978  hear- 
ings, the  extent  of  the  problem  of  do- 
mestic violence  and  the  need  for  Federal 
leadership  ano  involvement  in  this  mat- 
te»  have  been  repeatedly  stressed.  Past 
and  recent  reports  and  testimony  sub- 
mitted to  the  subcommittee  have  empha- 
sized the  growing  incidence  of  domestic 
violence,  the  oiormous  social  costs  of 
this  problem — both  for  the  victims  and 
society,  In  general — and  the  inability  of 
existing  programs  to  meet  the  growing 
demand  for  assistance  and  shelter  for 
dmnestic  violence  victims  and  their 
dependents. 

At  the  time  of  the  Senate's  considera- 
tlOTi  of  S.  2759  last  August,  I  referred  to 
many  studies  that  demonstrate  the  pro- 
porti(ms  of  the  phenomenon  of  domestic 
violMice  and  its  tremendous  social  costs. 
One  such  study  suggested  that  the  num- 
ber of  wives  suffering  extreme  violence 
at  some  time  in  their  marriage  may  be  as 
great  as  5  million,  with  some  being  bat- 
tered regularly.  I  pointed  out  a  study 
funded  by  the  National  Institute  of 
Mental  Health  that  foimd  that  nearly  2 
millicxi  American  couples  have  used  a 
lethal  weapon  cm  one  another  during 
their  marriage — not  including  threats — 
and  that,  among  randomly  selected 
couples,  one  of  six  during  a  single  year 
had  engaged  in  violent  acts — such  as 
beatings,  throwing  objects  at  one 
another,  or  threats  with  a  knife  or  gim. 

An  equally  alarming  aspect  of  the 
problem  of  domestic  violence  is  the  mat- 
ter of  injuries  to  police  officer.  During 
Senate  consideration  of  this  measure  last 
August,  I  pointed  out  that  approximately 
one-fifth  of  all  deaths  of  police  officers 
and  40  percent  of  all  injuries  occurring 
in  line  of  duty  arise  out  of  domestic  vio- 
lence interventions. 

Mr.  President,  the  impact  of  the  prob- 
lem of  domestic  violence  both  to  the 
victims  and  their  children  and  to  society 
cannot  be  overlooked. 

PUIPOSX 

It  is  the  purpose  of  this  bill  to  stimu- 
late increased  participation  by  States, 
local  communities,  nonprofit  private  or- 
ganizations, and  individual  citizens  in 
efforts  to  prevent  domestic  violence  and 
assist  victims  and  dependents  of  victims 
of  domestic  violence;  to  provide  techni- 
cal assistance  and  training,  as  appropri- 
ate, with  respect  to  domestic  violence 
programs  to  interested  States,  local  com- 
munities, nonprofit  private  organiza- 
tions and  other  interested  groups,  offi- 
cials, and  persons;  to  establish  an  inter- 
agency council  to  seek  to  coordinate 
Federal  programs  with  respect  to  domes- 
tic violence;  and  to  stimulate  research 
and  reporting  programs  relating  to  do- 
mestic violence. 

The  bill  addresses  the  immediate 
short-term  needs  of  domestic  violence 
victims  for  refuge  and  support  as  well  as 
the  long-term  needs  of  victims  and  the 
need  for  activities  to  reduce  the  incidence 
of  the  problem. 

Mr.  President,  to  fulfill  these  needs,  the 
legislation  would  establish  a  framework 
for  a  comprehensive  partnership  involv- 
ing Federal  and  State  governments  with 
c(xnmunity  groups  and  private  citizens 
and  organizations.  This  design  for  grass- 


roots involvement  between  all  levels  of 
government  and  local  citizens  recognizes 
the  wide  range  of  problems  faced  by  vic- 
tims of  domestic  violence  beyond  the 
need  for  emergency  shelter — ^problems 
relating  to  the  judicial  system,  public 
assistance  programs,  law  enforcement 
agencies,  the  medical  community  and 
social  services  agencies. 

It  should  be  noted  that  the  functions 
envisioned  in  this  bill  are  complimented 
by  those  recommended  in  S.  1153,  a  bill 
introduced  by  myself  and  Senators  Wil- 
liams, Randolph,  Kennedy,  Riegle. 
Javits,  and  Stafford  to  amend  title  XX 
of  the  Social  Security  Act.  This  amend- 
ment— approved  by  the  Finance  Com- 
mittee just  yesterday  as  part  of  its  con- 
sideration of  H.R.  3434 — would  assure 
that  States,  in  the  provision  of  services 
under  title  XX,  would  not  be  prohibited 
from  using  social  services  funds  for  the 
provision  of  emergency  shelter — for  a 
period  not  to  exceed  30  days  in  any  6- 
month  period — as  a  protective  service  to 
an  adult  in  danger  of  physical  or  mental 
injury,  neglect,  maltreatment,  or  ex- 
ploitation. 

Likewise,  the  provisions  of  S.  440,  the 
proposed  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention  and  Treat- 
ment Act  Amendments  of  1979 — passed 
by  the  Senate  on  May  7,  but  not  yet  acted 
upon  by  the  other  body — which  relate  to 
the  provision  of  emergency  assistance  to 
individuals  who  are  victims  of  alcohol- 
related  domestic  violence  would  interre- 
late with  the  programs  outlined  in  the 
legislation  we  are  introducing  today.  My 
friend  from  Michigan  <Mr.  Riegle  )  will 
be  outlining  these  provisions  in  his  state- 
ment today. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Sttmmaiit 

PUKPOSE 

The  purpose  of  the  bill  Is  to  provide  for 
Federal  support  of  State,  local,  and  commu- 
nity activities  to  prevent  domestic  violence 
and  provide  iRunedlate  shelter  and  other  as- 
sistance to  victims  of  domestic  violence,  and 
for  coordination  of  Federal  programs  and  ac- 
tivities pertaining  to  domestic  violence  (sec- 
tion 2). 

AX7THORIZATION    OP    APPROPKIATIONS 

The  bill  would  authorize  the  appropriation 
to  the  Secretary  of  HEW  of  $65  million  over 
a  3-year  period — $15  million  for  the  fiscal 
year  1981.  $20  million  for  fiscal  year  1982.  and 
$30  million  for  fiscal  year  1983  (section  15) . 

Of  the  amounts  appropriated,  85  percent 
would  be  distributed  in  grants  to  local  public 
agencies  and  nonprofit  private  organiza- 
tions— 60  percent  through  the  States  and  25 
percent  by  the  Federal  Government  (The 
Secretary  is  required  to  assure  that  not  less 
than  75  percent  of  the  funds  distributed  to 
local  public  agencies  and  nonprofit  private 
organizations  are  distributed  to  entities  pro- 
viding immediate  shelter  and  related  assist- 
ance to  victims  and  dependents  of  victims  of 
domestic  violence.)  (Section  3);  10  percent 
would  be  distributed  to  States  for  develonlng 
and  Implementing  the  State  plan,  assuring 
active  citizen  participation  in  the  program 
conducted  under  the  Act.  and  paying  the 
costs  of  administering  the  State's  domestic 
violence  program  under  the  Act  (section  4); 
and  5  percent  would  be  for  the  operation  and 


activities  of  a  National  Center  on  Domestic 
Violence.  Including  the  employment  of  nec- 
essary fuUtlme  employees  (section  8). 

DISTHIBUTION    OF   GRANTS 

States  would  receive  funds  to  distribute  In 
grants  to  local  public  agencies  and  private 
nonprofit  organizations  and  funds  to  assure 
citizen  participation  and  meet  administra- 
tive expenses;  funds  would  be  distributed 
to  States  on  the  basis  of  population  with  a 
minimum  amount  provided  to  eacfa  partici- 
pating State. 

In  the  distribution  of  funds  to  local  pub- 
lic agencies  and  private  nonprofit  organiza- 
tions, each  State  would  be  required  to  give 
special  emphasis  to  the  support  of  conunu- 
nity-based  products  of  demonstrated  effec- 
tiveness, and  to  distribute  not  less  than  % 
of  the  funds  to  private  nonprofit  organiza- 
tions (section  3). 

The  Secretary  would  also  distribute  grants 
to  local  public  agencies  and  private  non- 
profit organizations.  However,  the  Secretary 
would  be  permitted  to  make  a  grant  to  a 
local  public  agency  only  If  he  determined 
that  the  agency  has  been  recommended  and 
approved  for  funding  by  the  State  (sec- 
tion 3). 

GRANTS 

The  amount  of  a  grant  that  may  be  made 
to  any  single  entity  (by  a  State  or  by  the 
Secretary)  Is  limited  to  no  more  than  $60,000 
in  any  one  year  and  a  total  amount  of 
$150,000;  nor  may  such  an  entity  receive 
assistance  for  more  than  4  years  (section  3) . 

PEOERAL    INTERACENCT    COUNCIL 

A  Federal  Interagency  Council  would  be 
established  composed  of  representatives  of 
various  Federal  departments  and  agencies 
and  not  less  than  5  members  of  the  general 
public  to  be  appointed  by  the  Secretary.  The 
public  members  would  be  individuals  who 
have  been  victims  of  domestic  violence  or 
have  experience  In  the  provision  of  com- 
munity services  with  respect  to  domestic 
violence.  The  Council  would  Identify,  aasess, 
and  facilitate  the  coordination  of  all  Fed- 
eral programs  and  projects  providing  serv- 
ices or  research  with  respect  to  domestic 
violence  and  would  make  reconunendatlons 
concerning  coordination  of  policy  and  devel- 
opment of  objectives  and  priorities  for  all 
Federal  programs  relating  to  prevention  of 
domestic  violence  and  providing  assistance 
to  victims  of  domestic  violence  (section  3). 

RESEARCK 

The  Secretary  Is  required  to  assure  the 
application  of  funds,  from  sums  otherwise 
available,  to  research  activities  and  demon- 
stration projects  closely  associated  with  the 
provision  of  shelter  and  other  assistance  to 
domestic  violence  victims  and  their  depend- 
ents. Each  year  the  Secretary  would  be  re- 
quired to  provide.  In  a  report,  specific  Infor- 
mation regarding  the  allocation  of  funds  for 
such  purpose  and  about  the  research  con- 
ducted (section  12). 

NATIONAL    CENTER 

The  Secretary  would  be  charged  with  des- 
ignating an  Identifiable  administrative  unit 
(which  could  be  a  new  or  appropriate  exist- 
ing entity)  in  the  Office  of  the  Secretary  to 
serve  as  a  Center  on  Domestic  Violence.  The 
Director,  who  would  be  appointed  by  the 
Secretary,  would  be  responsible  for  oversee- 
ing all  programs  and  activities  carried  out 
under  the  Act  and  would  chair  the  Inter- 
agency Council.  In  addition,  the  Director 
would  be  responsible  for  establishing  and 
operating  a  national  information  and  re- 
source clearinghouse.  The  clearinghouse 
would  be  responsible  for.  among  other  things, 
collecting,  analyzing,  and  disseminating  in- 
formation and  developing  a  national  media 
campaign  to  Increase  public  awareness  of  the 
problem  of  domestic  violence. 

The  Secretary,  through  the  Director,  would 
be  authorized  to  make  grants  or  enter  into 
contracts    to    provide    techniaal    assistance 
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training,  and  outreach  services  to  States,  lo- 
cal public  agencies,  and  nonprofit  private 
organizations  (section?). 

MATCH 

No  State  or  local  match  would  be  required. 

CONPIBENTIALrrT 

The  confidentiality  of  the  records  of  any 
Individual  subject  to  any  program,  project, 
or  activity  assisted  under  the  Act  would  be 
protected.  In  addition,  the  address  or  locality 
of  a  shelter  In  receipt  of  a  grant  would,  at 
the  request  of  the  shelter,  not  be  made  pub- 
lic (section  10). 

CONCLUSION 

Mr.  CRANSTON.  In  redrafting  this 
measure.  Mr.  President,  we  have  been 
ever  mindful  of  the  urgent  need  to  reduce 
Federal  expenditures  and  move  toward  a 
balanced  budget.  We  have  reassessed  the 
need  for  Federal  activity  and  the  extent 
of  real  support  for  such  legislation.  We 
have  concluded  that  there  is  a  significant 
need  for  greater  Federal  activity  to  stim- 
ulate local  efforts,  and  that  there  is  a 
broad  base  of  support  for  this  type  of  ef- 
fort. At  the  same  time,  we  have  tightened 
up  on  the  bill's  provisions  so  as  to  focus 
the  hard-pressed  Federal  dollar  on  the 
areas  of  greatest  need. 

Mr.  President,  the  bill  passed  by  the 
Senate  last  year — S.  2759 — would  have 
authorized  the  appropriation  of  $150 
million  over  a  5 -year  period.  TTie  bill  we 
introduce  today  would  reduce  that  $30- 
million-a-year  level  to  $65  million  over 
3  years  beginning  with  fiscal  year  1981— 
a  total  decrease  of  $85  million.  The  bill 
we  introduce  today  also  focuses  related 
services  to  provide  immediate  refuge  and 
protection  to  spouses  and  children  es- 
caping from  brutality.  We  have  also  re- 
duced funds  for  administrative  and 
operating  expenses. 

I  believe  the  bill  represents  an  effect- 
tive  and  fiscally  prudent  melding  of  con- 
tributions made  by  numerous  concerned 
individuals  and  groups.  Its  provisions,  if 
enacted,  can  do  much  to  help  alleviate  a 
problem  whose  unfortunate  experience 
we  have  too  often  failed  to  attack  direct- 
ly, and  that  is  very  costly  both  in  finan- 
cial and  in  human  terms. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1843 

Be  it  enacted  by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Domestic  Violence 
Prevention  and  Services  Act". 

PINDINCS    AND    PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds 
that — 

(1)  a  significant  number  of  homicides 
aggravated  assaults,  and  assaults  and  bat- 
teries occur  within  the  home  between  adult 
members  of  families; 

(2)  the  reported  Incidence  of  domestic 
violence  represents  only  a  portion  of  the 
total  number  of  incidents  of  domestic 
violence; 

rtlVy.  ^  '*'"^®  percentage  of  police  officer 
oeaths  in  the  line  of  duty  result  from  police 
intervention  in  domestic  violence  situations- 
(41  domestic  violence  Is  a  complex  prob- 
lem affecting  families  from  all  social  and 
economic  backgrounds;  and 


(5)  the  effectives  of  State  laws  and  State 
and  local  community  programs  in  reporting 
and  preventing  domestic  Tlcdence  and  In 
providing  immediate  shelter  and  other  as- 
sistance for  victims  and  dependents  of  vic- 
tims of  domestic  violence  is  not  readUy  as- 
certainable. 

(b)  It  is  the  purpoae  of  this  Act  to  In- 
crease the  participation  by  States,  local  com- 
munities, nonprofit  private  organizations, 
and  individual  citizens  in  efforts  to  prevent 
domestic  violence  and  provide  immediate 
shelter  and  other  assistance  for  Tlctims  and 
dependents  of  victims  of  domestic  violence; 
to  provide  technical  assistance  and  training, 
as  appropriate,  with  respwct  to  domestic 
violence  programs  to  Interested  SUtes.  local 
communities,  nonprofit  private  organiza- 
tions, and  other  Interested  groups,  officials, 
and  persons;  to  establish  an  Interagency 
council  to  seek  to  coordinate  Federal  pro- 
grams relating  to  domestic  violence;  and  to 
provide  for  reporting  programs  relating  to 
domestic  violence. 

GRANTS  ANTHORIZXD 

Sec.  3.  (a)(1)  In  order  to  assist  In  sup- 
porting the  establishment,  maintenance,  and 
expansion  of  programs  and  projects  to  pre- 
vent incidents  of  domestic  violence  and  to 
provide  Immediate  shelter  and  other  as- 
sistance for  victims  and  dependents  of  vic- 
tims of  domestic  violence,  the  Secretary  Is 
authorized.  In  accordance  with  the  provi- 
sions of  this  Act  and  through  the  Director, 
to  make  grants  to  States  that  meet  the  re- 
quirements of  this  subsection. 

(2)  No  grant  may  be  made  under  this 
subsection  unless  the  chief  executive  of  the 
State  submits  an  application  to  the  Secre- 
tary at  such  time  and  In  such  manner  as 
the  Secretary  may  reasonably  require.  Each 
such  application  shall — 

(A)  provide  that  funds  provided  under 
this  subsection  will  be  distributed  in  grants 
to  local  public  agencies  and  nonprofit  private 
organizations  for  programs  and  projects 
within  such  State  to  prevent  incidents  of 
domestic  violence  and  to  provide  Immediate 
shelter  and  other  assistance  for  victims  and 
dependents  of  victims  of  domestic  violence; 

(B)  provide,  with  respect  to  funds  pro- 
vided to  a  State  under  this  subsection  for 
any  fiscal  year,  that  not  less  than  two-thirds 
of  such  funds  will  be  distributed  in  grants 
to  nonprofit  private  organizations  within 
the  State;  and  that,  in  the  distribution  of 
grants  under  this  subsection,  the  State  will 
give  special  emphasis  to  the  support  of 
community-based  projects  of  demonstrated 
effectiveness,  particularly  those  operating 
shelters; 

(C)  provide  that,  whenever  feasible.  In 
making  grants  under  this  subsection,  rea- 
sonable assurances,  and  the  basis  therefor, 
will  be  provided  to  grantees  of  the  level  of 
future  support  which  each  such  grantee  Is 
likely  to  receive  from  the  State,  assuming 
continuation  of  an  adequate  level  of  Federal 
assistance  under  this  Act; 

(D)  set  forth  procedures  designed  to  as- 
sure an  equitable  distribution  of  grants  and 
grant  funds  within  the  State; 

(E)  set  forth  procedures  for  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  proper  disburse- 
ment of,  and  accounting  for.  Federal  funds 
provided  under  this  Act.  including  such 
funds  distributed  by  the  State  to  local  public 
agencies  and  nonprofit  private  organizations; 

(F)  specify  the  State  agency  to  be  desig- 
nated as  responsible  for  the  administration 
of  the  State  domestic  violence  program  under 
this  Act; 

(Q)  provide  for  making  such  reasonable 
reports  In  such  form,  at  such  times,  and  con- 
taining such  additional  information  as  the 
Secretary  may  deem  essential  to  carry  out 
the  purposes  and  provisions  of  this  Act.  and 
for  keeping  such  records  and  affording  such 


access  thereto  as  the  Secretary  may  deem 
essential  to  assure  the  correctness  and  verl- 
ficatlon  of  such  reports: 

(H)  provide  assurances  of.  and  procedures 
for,  compliance  with  the  provisions  of  sec- 
tion 10.  relating  to  confldentlauty.  and  pro- 
vide assurances  that  the  address  or  locaUon 
of  a  shelter  in  receipt  of  a  grant  under  this 
subsection  will,  at  the  request  of  such  shel- 
ter, not  be  made  public: 

(I)  set  forth  procedures  to  assure  active 
citizen  participation  within  the  State  with 
respect  to — 

(I)  overseeing  within  the  State  the  devel- 
opment and  Implementation  of  Federal. 
State,  and  local  programs  and  projects 
funded  under  this  Act.  Including  considera- 
tion of  the  extent  to  which  the  geographic 
distribution  of  grants  by  the  State  is  equita- 
ble, taking  into  account  the  distribution  of 
popuUtlon  within  the  State,  and.  to  the  ex- 
tent feasible,  examining  and  evaluating  other 
Federal.  State,  and  local  programs  providing 
services  in  the  State  that  are  or  could  be 
used  in  relation  to  the  prevention  of  domes- 
tic violence  or  the  provision  of  Immediate 
shelter  and  other  assistance  to  victims  of 
domestic  violence,  and 

(II)  the  distribution  of  funds  to  be  made 
through  grants  to  local  public  agencies  and 
nonprofit  private  organizations,  and  plans 
for  effectively  meeting  statewide  needs; 

(J)  provide  assurances  that  any  project 
for  which  a  grant  is  made  under  this  sub- 
section will  be  administered  and  operated  by 
personnel  with  appropriate  training  or  ex- 
perience and  that,  where  a  substantial  num- 
ber of  individuals  with  limited  English-lan- 
guage proficiency  will  be  served,  particular 
attention  will  be  given  to  the  provision  of 
services  which  respect  cultural  sensitivities 
and  bridge  linguistic  and  cultural  differ- 
ences; and 

(K)  provide  such  other  assurances  and  in- 
clude such  other  Information  as  the  Secre- 
tary deems  essential  to  carry  out  the  pur- 
poses and  provisions  of  this  Act. 

(3)  The  Secretary  shall  approve  any  appli- 
cation that  meets  the  requirements  of  this 
subsection,  and  the  Secretary  shall  not  dis- 
approve an  application  for  a  grant  under  this 
subsection  except  after  reasonable  notice,  op- 
portunity for  correction  of  any  deficiencies, 
and  notice  of  an  opportunity  for  a  bearing. 
(b)(1)  The  Secretary,  through  the  Direc- 
tor, Is  authorized  to  make  grants  to  local 
public  agencies  and  nonprofit  private  organl- 
7atlons  for  projects  designed  to  prevent  Inci- 
dents of  domestic  violence  and  to  provide 
Immediate  shelter  and  other  assistance  for 
victims  and  dependents  of  victims  of  do- 
mestic violence.  In  no  event  may  the  Secre- 
tary make  a  grant  under  this  subsection  in 
any  fiscal  year  to  a  local  public  agency  unless 
such  agency  has  been  recommended  and  ap- 
proved for  funding  for  such  a  protect  in  such 
fiscal  year  by  the  State  in  which  the  local 
public  agency  Is  located. 

(2)  No  grant  may  be  made  under  this  sub- 
section unless  an  application  Is  made  to  the 
Secretary  at  such  time.  In  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  deems  essential  to  carry 
out  the  purposes  and  provisions  of  this  Act. 
Such  application  shall  comply,  as  applicable, 
with  the  provisions  of  clauses  (E).  (O),  (H), 
and  (J)  of  subsection  (a)  of  this  section. 

(c)  No  grant  may  be  made  under  this  sec- 
tion in  any  fiscal  year  to  any  single  entity 
(other  than  to  a  State)  for  an  amount  In 
excess  of  $50  .(HX).  and  the  total  amount  of 
such  grants  to  any  single  entity  may  not 
exceed  $150,000.  or  be  awarded  in  excess  of 
four  fiscal  years. 

(d)  No  funds  provided  through  grants 
made  under  this  section  may  be  used  as 
direct  payment  to  any  victim  or  any  de- 
pendent of  a  victim  of  domestic  violence. 

(e)  No  Income  eligibility  standard  may  be 
Imposed  with  respect  to  any  mdlvldual  seek- 
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Ing  assistance  or  services,  supported  with 
lunds  provided  under  this  Act.  from  an 
entity  In  receipt  of  a  grant  under  this  Act. 

(f )  The  Secretary  shall  assure  that  not  less 
than  75  per  centum  of  the  funds  distributed 
under  subsections  (a)  and  (b)  of  this  section 
to  local  public  agencies  and  nonprofit  private 
organizations  shall  be  distributed  to  entitles 
providing  immediate  shelter  and  related  as- 
sistance to  victims  and  dependents  of 
victims  of  domestic  violence. 

SOPPI-EBeENTM.   GRANTS    AtTTHORlZED 

Sec.  4.  The  Secretary  is  authorized,  in  ac- 
cordance with  the  provisions  of  this  Act,  to 
make  grants  under  this  section  to  any  apply- 
ing State  that  has  met  the  requirements  for 
a  grant  under  section  3(a)  in  order  to  pay 
the  costs  of  administering  any  such  State's 
domestic  violence  program  under  this  Act, 
developing  and  Implementing  the  State's 
domestic  violence  program  as  specified  in  the 
application  submitted  by  such  State  under 
such  section,  and  assuring  active  citizen  par- 
ticipation as  required  under  section  3(a)  (2) 
(I). 

ALLOTMENT    OF   FXJMDS 

Sec.  5.  (a)  Prom  the  sums  appropriated 
under  section  15  for  grants  to  States  for  any 
fiscal  year,  each  State  shall  be  allotted  for 
payment  in  a  grant  authorized  under  sec- 
tions 3  and  4  an  amount  which  bears  the 
same  ratio  to  such  sums  as  the  population 
of  such  State  bears  to  the  population  of  all 
States,  except  that — 

(1)  each  State  shall  be  allotted  not  less 
than  whichever  is  the  greater  of  the  follow- 
ing amounts:  one-half  of  1  per  centum  of 
the  amounts  available  for  grants  under  sec- 
tions 3(a)  and  4  for  the  fiscal  year  for  which 
the  allotment  is  made,  or  $40,000  for  the  pur- 
poses of  section  3  and  M.OOO  for  the  pur- 
poses of  section  4:  and 

(2)  Guam.  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the  Northern 
Marianas,  and  the  Trust  Territory  of  the  Pa- 
cific Islands  shall  each  be  allotted  not  less 
than  one-eighth  of  1  per  centum  of  the 
amounts  available  for  grants  under  sections 
3(a)  and  4  for  the  fiscal  year  for  which  the 
allotment  is  made. 

For  the  purpose  of  the  exception  contained 
in  clause  ( 1 )  of  this  subsection  only,  the 
term  "State"  does  not  Include  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Marianas, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(b)(1)  If.  by  the  end  of  the  sixth  month 
of  the  fiscal  year  for  which  sums  have  been 
appropriated  under  section  14.  the  amount 
allotted  to  a  State  has  not  been  awarded  to 
such  State  under  sections  3(a)  and  4  be- 
cause of  such  State's  failure  to  qualify,  in 
accordance  with  the  provisions  of  this  Act. 
for  such  grants,  the  Secretary  shall  make  re- 
allotment  of  the  total  amounts  not  so  paid, 
as  follows: 

(A)  not  less  than  50  per  centum  to  States 
so  qualifying  for  distribution  as  provided 
under  section  3(a)  in  grants  to  local  public 
agencies  and  nonprofit  private  organizations, 
each  State  to  be  awarded  an  amount  which 
bears  the  same  ratio  to  the  total  amount  to 
be  reallotted  as  the  population  of  such  qual- 
ifying State  bears  to  the  population  of  all 
qualifying  States:  and 

(B)  the  remaining  50  per  centum  In  grants 
under  section  3(b).  unless  the  Secretary  de- 
termines that  a  lesser  per  centum  would  more 
effectively  carry  out  the  purposes  and  pro- 
visions of  this  Act. 

(2)  The  Secretary  may  make  available  for 
reallotment,  in  accordance  with  the  pro- 
visions of  paragraph  (1 )  of  this  subsection, 
such  amounts  provided  in  any  fiscal  year  to 
a  State  under  sections  3(a)  and  4  as  the 
Secretary  determines,  after  consulatlon  with 
such  State,  will  not  be  used  by  such  State 


during  such  fiscal  year  for  carrying  out  the 
provisions  of  this  Act. 

( 3 1  For  the  purposes  of  paragraphs  ( 1 )  and 
(2)  of  this  subsection,  a  State  which  the 
Secretary,  pursuant  to  paraigraph  (2)  of  this 
subsection,  has  determined  will  not  use  any 
of  the  amounts  provided  under  sections 
3(a)  and  4  shall  not  be  eligible  for  a  reallot- 
ment of  funds  under  either  such  paragraph. 

(4)  Funds  made  available  by  the  Secretary 
through  reallotment  pursuant  to  paragraph 
(1)  or  (2)  of  this  subsection  shall  remain 
available  for  expenditure  until  the  end  of 
the  fiscal  year  following  the  fiscal  year  in 
which  such  funds  become  available  for 
reallotment. 

STATE     mEPORTS 

Sec.  6.  (a)  For  the  purpose  of  furnishing 
information  to  the  Congress  to  aid  in  Its 
oversight  activities,  each  State  receiving  a 
grant  under  section  3(ai  shall  submit  to  the 
Secretary,  on  or  before  December  1  of  each 
year,  a  concise  report  providing  specific  in- 
formation on  the  implementation  of  pro- 
grams and  projects  under  this  Act.  Each 
such  report  shall  include  (with  funds  pro- 
vided under  sections  3(a)  and  4  shown 
separately)  information  for  the  preceding 
fiscal  year  as  to^ 

(1)  the  amount  used  to  administer  the 
State  program; 

(2)  the  amount  used  for  programs  and 
projects  to  provide  training  and  technical 
assistance  with  respect  to  domestic  violence, 
and  the  amount  used  for  assuring  active 
citizen  participation: 

( 3 )  the  amount  used  for  services  provided 
and  activities  conducted,  or  caused  to 
be  provided  or  conducted  by  the  State, 
broken  down  by  agency  and  by  types  of 
services  and  activities  conducted  or  caused 
to  be  conducted  by  such  agency: 

(4)  the  number,  nature,  recipients,  and 
amounts  of  grants  made  to  local  public 
agencies,  the  number,  nature,  recipients,  and 
amounts  of  grants  made  to  nonprofit  private 
organizations  and  the  number,  nature,  re- 
cipients, and  amounts  of  grants  to  entities 
providing  shelter  and  related  assistance  to 
victims  and  dependents  of  victims  of  domes- 
tic violence: 

1 5)  the  number  of  persons  estimated  to 
have  been  assisted  in  projects  described  in 
clauses  (2),  (3),  and  (4),  respectively,  of 
this  subsection:   and 

( 6 )  such  other  specific  Information  as  the 
Secretary  may  deem  essential  to  carry  out  the 
purposes  and  provisions  of  this  Act. 

(b)  Prior  to  requiring  any  specific  Infor- 
mation under  clause  (6)  of  subsection  (a) 
of  this  section,  the  Secretary  shall  advise  the 
appropriate  committees  of  the  Congress  and 
each  participating  State  of  the  reasons  for 
requiring  such  information. 

NATIONAL    CENTER    ON    DOMESTIC    VIOLENCE 

SEC.  7.  (a)(1)  The  Secretary  shall  desig- 
nate within  the  Office  of  the  Secretary  an 
administrative  unit  to  serve  as  the  National 
Center  on  Domestic  Violence. 

(2)  The  Center  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the 
Secretary. 

(b)  The  Director  of  the  Center  shall — 

( 1 )  be  responsible  for  overseeing  all  pro- 
grams and  activities  carried  out  under  this 
Act  and  shall  seek  to  coordinate,  through 
the  interagency  council  established  by  sec- 
tion 13(a)(1)  of  this  Act.  all  Federal  pro- 
grams and  activities  (including  research  ac- 
tivities), to  the  extent  such  programs  and 
activities  relate  to  domestic  violence,  car- 
ried out  with  respect  to  the  prevention  of 
domestic  violence  or  the  provision  of  Im- 
mediate shelter  and  other  assistance  for 
victims  and  dependents  of  victims  of  domes- 
tic violence: 

(2)  In  order  to  aid  the  Congress  In  Its 


oversight  activities,  take  whatever  action  Is 
necessary  to  keep  the  Congress  fully  and 
currently  Informed  with  respect  to  the  ad- 
ministration and  Implementation  of  this 
Act: 

(3)  provide  for  the  establishment  and 
operation  of  a  national  Information  and  re- 
source clearinghouse  for  matters  with  respect 
to  domestic  violence  In  order  to — ■ 

(A)  collect,  analyze,  prepare,  and  dissem- 
inate information  relating  to  the  prevention 
of  domestic  violence  and  the  provision  of 
immediate  shelter  and  other  assistance  to 
victims  and  dependents  of  victims  of  domes- 
tic violence: 

( B )  serve  as  an  advocate  for  the  prevention 
of  domestic  violence  and  the  provision  of  Im- 
mediate shelter  and  other  assistance  to  vic- 
tims and  dependents  of  victims  of  domestic 
violence:  and 

(C)  provide  appropriate  technical  assist- 
ance to  persons  or  organizations  Interested 
in  preventing  domestic  violence  or  providing 
immediate  shelter  and  other  assistance  to 
victims  and  dependents  of  victims  of  do- 
mestic violence:  and 

(4)  develop  a  national  media  campaign 
to  Increase  public  awareness  of  the  prob- 
lem of  domestic  violence  and  the  avail- 
ability of  immediate  shelter  and  other  as- 
sistance for  victims  of  domestic  violence, 
including,  if  deemed  necessary  by  the  Di- 
rector, the  establishment  of  a  national  toll- 
free  hotline  to  provide  information  regard- 
ing the  availability  of  such  services  In  par- 
ticular areas  of  the  country. 

(c)  The  Secretary,  through  the  Director, 
shall  make  grants  to  public  or  nonprofit  pri- 
vate entities  or  enter  into  contracts  with 
public  or  private  entities  to  provide  technical 
assistance,  training,  and  outreach  services 
to  States,  local  public  agencies,  and  non- 
profit private  organizations  participating  or 
interested  in  participating  in  the  programs 
and  projects  authorized  by  this  Act.  and 
shall  inform  such  States,  agencies,  and  or- 
ganizations and  all  other  Interested  parties, 
officials,  and  organizations  of  alternative 
sources  of  assistance  available  with  respect 
to  the  prevention  of  incidents  of  domestic 
violence  and  the  provision  of  immediate 
shelter  and  other  assistance  for  victims  and 
dependents  of  victims  of  domestic  violence. 

NATIONAL    CENTER    REPORTS 

Sec  8  For  the  purpose  of  furnishing  In- 
formation to  aid  the  Congress  in  its  over- 
sight activities,  the  Secretary,  through  the 
Director,  on  or  before  February  1  of  each 
year,  shall  prepare  and  submit  to  the  Con- 
gress a  concise  report  providing  specific  In- 
formation on  the  programs  authorized  by 
this  Act  Each  such  report  shall  Include  for 
the  preceding  fiscal  year — 

( 1 )  the  name  of  each  State  funded  under 
section  3 1  a)  and  the  amounts  of  funds  pro- 
vided therein  by  way  of  allotment  and  re- 
allotment and  the  name  of  each  State 
funded  under  section  4  and  the  amount  of 
such  grant: 

(2)  the  total  amounts  of  funds  reallotea 
pursuant  to  section  5  and  distributed  pur- 
suant to  section  3(b) : 

(3)  the  names  of  the  grantees,  the  nature 
of  the  research  activity  or  demonstration 
project,  and  the  amounts  of  funds  awarded 
for  research  activities  and  demonstration 
projects  described  in  section  12(c); 

(4)  with  respect  to  funds  provided  under 
section  3(a).  a  tabulation  of  the  data  pre- 
scribed in  section  6(a) : 

(5)  with  respect  to  grants  made  under 
section  3(b)  — 

( A )  the  number  of  such  grants: 

(B)  a  listing,  by  State,  of  the  grants  made 
to  local  public  agencies; 

iC)  a  listing,  by  State,  of  the  number  of 
grants  made,  and  the  amounts  of  funds  pro- 
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vlded  thereunder,  for  projects  In  States  not 
receiving  or  not  utilizing  in  full  such  State's 
allotment  of  funds  under  section  3(a); 

(D)  the  number  of  grants  made,  and  the 
percentage  of  funds  provided  In  grants,  to 
projects  conducted  in  rural  areas; 

(E)  the  number  of  grants  made,  and  the 
percentage  of  funds  distributed  in  grants, 
to  entitles  providing  shelter  and  related  as- 
sistance to  victims  and  dependents  of  victims 
of  domestic  violence;  and 

(P)  the  percentage  of  funds  provided  in 
grants  to  nonprofit  private  organizations  and 
the  names,  locations,  and  the  amounts  of  all 
funds  provided  m  such  grants;  and 

(6)  any  recommendation  which  the  Secre- 
tary determines  to  be  appropriate  for  Im- 
proving the  programs  authorized  by  this  Act. 

CONFIDENTlALrrT 

Sec.  9.  The  provisions  of  section  408  relat- 
ing to  confidentiality  (Including  the  penalty 
in  subsection  (e)  thereof)  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  (Public 
Law  92-255;  21  U.S.C.  1175)  shall  be  applied 
to  the  records  of  any  individuals  subject  to 
any  program,  project,  or  activity  assisted  un- 
der the  provisions  of  this  Act. 

AUDIT  PROVISIONS 

Bite.  10.  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall,  until 
the  expiration  of  three  years  after  the  com- 
pletion of  the  program,  project,  or  activity 
authorized  or  assisted  under  this  Act.  have 
access,  consistent  with  the  provisions  of  sec- 
tion 10,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  papers,  and 
records  of  reclplenu  which,  In  the  opinion 
of  the  Comptroller  General,  after  consulta- 
tion with  the  Secretary,  may  be  related,  or 
pertinent  to,  the  grants  or  contracts  author- 
ized to  be  made  under  this  Act. 

EVALUATION 

Sec  11.  (a)  The  Secretary  shall  review, 
evaluate,  and  report  to  the  Congress,  not 
later  than  two  years  after  the  date  funds  are 
obligated  under  section  3(a)  for  the  first  time 
after  the  date  of  enactment  of  this  Act,  as 
to  the  effectiveness  of  the  programs  adminis- 
tered and  operated  pursuant  to  this  Act.  Such 
review,  evaluation,  and  report  shall  be  con- 
ducted and  prepared  by  persons  not  directly 
Involved  In  the  administration  or  operation 
of  such  programs.  Such  review  and  evalua- 
tion shall  Include  examination  of — 

(1)  the  extent  to  which  public  awareness 
of  the  problem  of  domestic  violence  has  been 
increased; 

(2)  the  extent  to  which  the  availability 
and  the  effectiveness  of  immediate  shelter 
and  other  assistance  with  respect  to  domestic 
violence  has  been  increased; 

(3)  the  extent  to  which  assistance  made 
available  under  this  Act  has  served  as  a 
catalyst  for  State  and  local  community  In- 
volvement and  support  (financial  and  other- 
wise) for  projects  with  respect  to  domestic 
violence; 

(4)  the  extent  to  which  limiting  the  dol- 
lar amount  of  grants  which  may  be  awarded 
in  any  one  fiscal  year  or  over  a  four-year 
period  has  provided  more  opportunities  for 
communities  and  nonprofit  private  organiza- 
tions to  establish,  maintain,  and  expand 
projects  under  this  Act; 

(51  the  extent  to  which  such  dollar  lim- 
itations have  resulted  in  stimulating  State, 
local  governmental,  and  community  financial 
support  for  projecte  with  respect  to  domestic 
violence; 

(6)  the  extent  to  which  projects  assisted 
under  this  Act  have  continued,  without  as- 
sistance under  this  Act,  to  provide  services 
with  respect  to  domestic  violence: 

(7)  the  extent  to  which  the  Interagency 
aomestic  violence  council  established  by  sec- 
tion 12(a)(1)  of  this  Act  has  assisted  the 
Director  In  coordinating  at  the  Federal  level 


programs  for  the  prevention  of  domestic  vio- 
lence and  the  provision  of  Immediate  shelter 
and  other  assistance  to  victims  and  depend- 
ents of  victims  of  domestic  violence; 

(8)  the  extent  to  which  the  Center  has 
provided  the  necessary  relevant  Information 
and  assistance  with  respect  to  domestic  vio- 
lence to  participating  and  interested  States, 
local  public  agencies  and  communities,  and 
nonprofit  private  organizations:  and 

(9)  the  extent  to  which  research  activities 
and  demonstration  projects  described  in  sec- 
tion 12(c)  have  been  useful  to  projects  pro- 
viding shelter  and  other  assistance  relating 
to  domestic  violence. 

(b)  In  planning  for  the  evaluations  re- 
quired to  be  conducted  under  this  section, 
the  Secretary  shall  consult  with  the  Director 
and  advise  appropriate  committees  of  the 
Congress.  As  part  of  such  evaluations,  the 
Secretary,  to  the  maximum  extent  feasible, 
shall  consult  with  appropriate  State  officials, 
local  conununlty  officials,  providers  of  serv- 
ices nonprofit  private  organizations,  and  In- 
dividuals who  have  been  victims  of  domestic 
violence. 

COORDINATION    OF    FEDERAL    PROGRAMS 

Sec.  12.  (a)(1)  In  order  to  assist  the  Di- 
rector In  coordinating  at  the  Federal  level 
programs  for  the  prevention  of  domestic 
violence  and  the  provision  of  Immediate  shel- 
ter and  other  assistance  to  victims  and  de- 
pendents of  victims  of  domestic  violence,  a 
Federal  Interagency  domestic  violence  coun- 
cil Is  established.  Such  council  shall  be 
chaired  by  the  Director  and  shall  include 
representatives  of  the  Department  of  Agri- 
culture (with  respect  to  the  food  stamp  pro- 
gram ) ,  Department  of  Defense.  Department 
of  Housing  and  Urban  Development.  Depart- 
ment of  Justice  (Including  the  Law  Enforce- 
ment Assistance  Administration).  the 
ACTION  Agency,  the  Oommimlty  Services 
Administration,  the  Legal  Services  Corpora- 
tion, the  appropriate  Institutes  within  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, and  representatives  of  such 
other  agencies  as  the  President  shall  desig- 
nate, and  shall  Include  not  less  than  five 
members  of  the  general  public  to  be  appoint- 
ed by  the  Secretary  who  are  Individuals  who 
have  been  victims  of  domestic  violence  or 
have  experience  in  the  provision  of  shelter 
and  other  assistance  to  victims  of  domestic 
violence. 

(2)  The  council  shall  Identify,  assess,  and 
facilitate  the  coordination  of  all  Federal  pro- 
grams, projects,  and  plans  for  programs  and 
projects  providing  immediate  shelter  and 
other  services  or  research  support  relating  to 
domestic  violence,  and  shall  make  such  rec- 
ommendations as  it  deems  appropriate  to  the 
President  and  the  Congress  with  respect  to 
coordination  of  policy  and  development  of 
objectives  and  priorities  for  all  Federal  pro- 
grams relating  to  domestic  violence. 

(3)  The  council  shall  meet  not  less  often 
than  four  times  e«u:h  year. 

(4)  Members  of  the  council,  other  than 
those  regularly  employed  by  the  Federal  Gov- 
ernment, shall  be  appointed  by  the  Secretary, 
and.  while  serving  on  business  of  the  council, 
shall  be  allowed  travel  expenses  (including 
per  diem  In  lieu  of  subsistence)  as  authorized 
by  section  5703  of  such  title  for  persons  in 
the  Government  service  employed  Intermit- 
tently. 

(b)  In  seeking  to  coordinate  programs  with 
respect  to  domestic  violence,  provide  infor- 
mation, otherwise  carry  out  clearinghouse 
functions,  and  make  grants  and  contracts 
under  this  Act,  the  Director  shall  give  par- 
ticular attention  to  the  availability  for  as- 
signment of  VISTA  volunteers  serving  under 
part  A  of  title  I  of  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended  (Public  Law 
93-113).  and  of  assistance  through  the  con- 
duct of  or  grants  to  special  volunteer  or  dem- 
onstration programs  under  part  C  of  title  I 


and  through  grants  and  contracts  mMie 
under  title  n  of  such  Act. 

(c)(1)  From  sums  otherwise  available  to 
th«  Secretary,  the  Secretary  shaU  assure  that 
there  are  applied  to  research  such  sums  each 
year  as  will  be  adequate  to  conduct,  directly 
or  by  grant  or  contract,  research  activities 
and  demonstration  projects  that  are  cloaely 
associated  with  the  provision  of  shelter  and 
other  assistance  to  victims  and  dependents 
of  victims  of  domestic  violence. 

(2)  Not  later  than  ninety  days  after  the 
close  of  fiscal  year  1 98 1  and  of  each  fiscal 
year  thereafter,  the  Secretary  shall  report 
to  the  Committee  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
the  Committee  on  Htmuin  Resources  of  the 
Senate,  and  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  Rep- 
resentatives specific  Information  for  such 
fiscal  year  on — 

(A)  the  (1)  nimiber  of  applications  ap- 
proved by  the  Secretary  In  the  fiscal  year 
reported  on  for  grants  and  contracts  under 
this  Act  for  research  which  relates  spe- 
cifically to  domestic  violence,  (11)  total 
amount  requested  under  such  applications. 
(Ill)  number  of  such  applications  for  which 
funds  were  provided  In  such  fiscal  year,  and 
(iv)   total  amount  of  such  funds:   and 

(B)  the  (1)  number  of  applications  ap- 
proved by  the  Secretary  in  such  fiscal  year 
for  grants  and  contracta  for  research  which 
relates  generally  to  domestic  violence,  (11) 
total  amount  requested  under  such  applica- 
tions. (HI)  number  of  such  applications  for 
which  funds  were  provided  In  such  fiscal 
year,  and  (Iv)   total  amount  of  such  funds. 

DEFINmONS 

Sec.  13.  As  used  in  this  Act.  the  term — 

(1)  "Center"  means  the  National  Center 
on  Domestic  Violence  established  under 
section  7; 

(2)  "Director"  means  the  Director  of  the 
Center; 

(3)  "domestic  violence"  means  any  act  or 
threatened  act  of  violence,  including  any 
forceful  detention  of  an  individual,  which — 

(A)  results  or  threatens  to  result  In  phys- 
ical Injury;  and 

(B)  is  committed  by  a  person  eighteen 
years  of  age  or  older  against  another  such 
person  to  whom  such  person  Is  or  was  re- 
lated, or  by  a  person  of  any  age  against 
another  person  with  whom  such  pyerson  Is 
or  was  residing  in  a  relationship  of  husband 
and  wife; 

(4)  "Secretary"  means  the  Secretary  of 
Health.  Eklucation.  and  Welfare:  and 

(5)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and.  except  as 
otherwise  provided.  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Marianas,  and  the 
Trust  Territory  of  the   Pacific   Islands. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  14.  There  are  authorized  to  be  appro- 
priated $15,000,000  for  fiscal  year  1981.  $20.- 
000,000  for  fiscal  year  1982.  and  $30,000,000 
for  fiscal  year  1983.  to  carry  out  the  provi- 
sions of  this  Act.  Of  the  sums  so  appropriated 
for  any  fiscal  year.  60  per  centum  shall  be 
used  by  the  Secretary  for  making  grants  to 
States  under  section  3(a).  relating  to  State 
grants:  25  per  centum  shall  be  used  by  the 
Secretary  for  making  grants  to  nonprofit  pri- 
vate organizations  and  local  public  agencies 
under  section  3(b) .  relating  to  direct  Federal 
grants  to  agencies  and  organizations;  10  per- 
centum  shall  be  used  by  the  Secretary  for 
making  grants  to  States  under  section  4,  re- 
lating to  supplementary  State  grants:  and  5 
per  centum  shall  be  used  for  the  operation 
and  activities  of  the  Center.  Including  the 
employment  of  necessary  full-time  employees 
under  section  7  for  the  National  Center  on 
Domestic  Violence. 9 
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•  Mr.  RIEOLE.  Mr.  President,  the  bill 
we  are  introducing  today  is  based  very 
heavily  on  S.  2759.  the  DMnestic  Violence 
Prevention  and  Services  Act,  which 
passed  the  Senate  on  Augiist  1,  1978.  Al- 
though the  House  of  Representatives 
failed  to  act  on  S.  2759  last  year,  I  be- 
lieve that  the  horrendous  scope  of  the 
domestic  violence  problem  in  this  coim- 
U7  will  finally  evoke  a  rational,  reasoned 
co(H>erative  approach  to  prevention  and 
treatment  of  violence  within  the  family. 

As  a  member  of  the  Child  and  Human 
Development  Subcommittee,  I  am  espe- 
cially pleased  to  be  Joining  with  Senator 
Crahstoit,  subcommittee  chairman,  in 
introducing  this  bill.  Oiu-  subcommittee 
held  a  series  of  hearings  on  this  tragic 
issue  last  year,  and  the  testimony  we 
heard  was  both  impressive  and  depress- 
ing. At  that  time,  the  administration  an- 
nounced plans  to  develop  an  interdepart- 
mental approach  to  d(xnestic  violence, 
which  has  recently  begun  to  emerge.  The 
International  Association  of  Chiefs  of 
Police,  the  American  Bar  Association, 
the  American  Psychiatric  Association, 
the  National  League  of  Cities,  the  Team- 
sters, and  many  other  organizations  also 
urged  action  in  this  field. 

The  impressive  support  our  bill  re- 
ceived in  the  Senate  last  year  also  bears 
tribute  to  the  severity  of  the  problem. 
Senators  Hayakawa,  Javtts,  Kennedy, 
Wn-LiAMs,  Stafford,  Anderson,  Bayh, 
Abourezk,  Leahy,  Matsunaga,  Gravel, 
Broolce.  Mark  Hatfield,  and  Muriel 
Humphrey,  all  sponsored  S.  2759  along 
with  Senator  Cranston  and  myself.  Sen- 
ator Maryon  Allen  also  spoke  on  the  floor 
in  support  of  the  bill. 

This  bipartisan  support  emphasizes 
that  S.  2759,  as  well  as  the  successor  we 
are  introducing  today,  are  modest  bills 
which  adopt  a  measured  approach  to  the 
problem  of  domestic  violence.  The  coop- 
erative Federal.  State,  and  local  partner- 
ship of  government  and  private  organiza- 
tion envisioned  under  these  bills  will  not 
prevent  all  5  million  incidents  of  spouse 
abuse  estimated  by  several  studies.  They 
will  not  even  give  every  battered  woman 
a  place  to  turn  for  shelter  and  support. 
But  they  would  make  a  start,  and  for  the 
first  time  put  the  Federal  Government 
clearly  cm  record  as  offering  some  mini- 
mal help  for  its  citizens  who  face  violence 
and  threats  of  death  not  on  the  streets, 
not  on  the  highways,  but  in  their  own 
homes — in  some  sense  the  worst  place  of 
all,  because  they  often  have  nowhere  else 
to  nm. 

My  own  deep  cwicem  for  this  problem 
led  me  to  incorporate  a  special  provision 
in  S.  440.  the  Comprehensive  Alcohol 
Abuse  and  Alcohohsm  Prevention.  Treat- 
mrait.  and  Rehabilitation  Act  Amend- 
ments of  1979.  which  passed  the  S«iate 
on  May  7  of  this  year.  Under  that  bill, 
which  was  cosponsored  by  Senators 
Hatch  and  Wh-liams,  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism 
is  authorized  to  provide  project  grants 
for  the  provision  of  emergency  shelter 
and  counseling,  but  not  direct  financial 
assistance,  to  victims  of  alcohol-related 
domestic  violence. 

I  ask  imanimous  consent  that  the 
appropriate  portions  of  the  report  of  the 


Labor  and  Human  Resources  Committee 
on  S.  440  dealing  with  this  provision  be 
printed  in  the  Record  at  this  i>oint. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

EXCK&FTS 

Families  of  alcoholics 

Since  Its  first  hearings  on  alcoholism  In 
August  of  1969.  the  Subcommittee  on  Alco- 
holism and  Drug  Abuse  has  had  testimony 
that  alcoholism  adversely  affects  at  least 
four  persons  other  than  the  alcoholic.  But 
until  recently,  except  Tor  self-help  groupw 
such  as  Al-Anon.  little  help  has  been  avail- 
able to  these  "other  victims." 

On  June  20,  19r7.  the  Subcommittee  held 
a  field  hearing  in  Salt  Lake  City.  Utah,  on 
the  impact  of  alcoholism  on  the  family.  Dr. 
LeClalr  Blssell,  Chief,  Smlthers  Alcoholism 
Treatment  and  Training  Center.  Roosevelt 
Hospital.  New  World  City,  put  the  problem 
in  perspective  for  the  Committee.  She  stated: 

"The  people  who  are  damaged  most  di- 
rectly by  alcoholism,  are  usually  those  clos- 
est to  the  drinker,  particularly  those  who 
because  of  the  special  vulnerabilities  of  the 
very  young,  the  weak,  the  elderly,  the  eco- 
nomically or  emotionally  dependent  are  un- 
able or  unwilling  to  escape  from  the  situa- 
tion. Obviously,  this  is  most  likely  to  be  the 
immediate  family,  followed  in  turn  by  em- 
ployer and  coworker  and  the  more  extended 
family  of  other  relatives,  neighbors,  and 
friends. 

"Experts  feel  that  essential  for  normal  de- 
velopment in  children  and  for  reasonable 
health  and  stability  for  any  of  us  are  food, 
shelter,  clothing,  and  some  degree  of  predict- 
ability in  our  own  lives.  Those  close  to  an 
alcoholic  may  be  lacking  all  of  these  things. 

"Kvery  study  of  parents  who  abuse  chil- 
dren physically  and  sexually  has  shown  a 
high  instance  of  alcoholism.  While  most  al- 
coholic parents  probably  do  not  do  these 
things,  they  do  create  a  home  situation  in 
which  other  damage  Is  common,  damage  that 
is  more  dlfBcult  to  measure.  For  normal  emo- 
tional growth  to  occur,  a  child  needs  hon- 
esty and  consistency  from  his  parents.  His 
welfare  needs  to  be  placed  high  on  their 
priority  list.  He  needs  their  help  in  meeting 
the  world  outside  the  home  and  in  learning 
how  healthy  adults  relate  to  each  other.  Re- 
peatedly children  from  alcoholic  families  re- 
port their  distress  over  the  continued  fight- 
ing at  home  and  their  bewilderment  over  the 
fact  that  the  nondrinking  parent  usually 
becomes  so  focused  on  the  alcoholic  that  the 
children  are  neglected  by  both  parents,  even 
the  one  presumed  to  be  well.  Remarkably, 
isolation  between  different  family  members 
is  common  so  that  rather  than  discuss  the 
drinking  problem  constructively,  family 
members  very  often  don't  mention  it  to  each 
other  at  all.  Rather  than  help  sustain  each 
other,  each  goes  his  own  way  separate  and 
alone.  Each  family  member  often  admits  to 
a  secret  feeling  that  the  alcoholism  Is  really 
In  some  way  his  fault." 

Sgt.  Don  Harman  of  the  Sheriff's  Office, 
Salt  Lake  County,  Utah,  testified  on  June  20. 
1977.  concerning  a  report  he  had  received 
of  a  husband  beating  his  wife.  When  they 
arrived  on  the  scene  they  found  the  mother 
with  a  black  eye  and  other  signs  that  she 
had  been  assaulted.  Her  concern  was  not 
so  much  for  herself  as  for  her  13-year-old 
son  who  was  threatening  to  run  away.  The 
boy  told  Sgt.  Harman  that  the  cause  of  the 
fighting  and  arguing  was  "the  drinking." 
Sgt.  Harman  took  the  boy  to  his  car  and 
taped  an  interview  with  him.  He  played  this 
poignant  tape  for  the  Subcommittee.  A  tran- 
script follows: 

QuzsnoN.  Tommy,  would  you  proceed  to 
tell  me  some  of  the  things  that  we  talked 
about  that  occur  when  your  father  drinks  at 
the  house? 


ANsvircs.  Well.  I  Just  don't  know  how  to 
say  it,  but  every  time  he  gets  a  can  of  beer 
and  he  starts  drinking,  he  goes  kind  of 
cuckoo,  and  once  he  gets  that,  he  starts  get- 
ting mad  and  all  this.  And  I  told  him  a  long 
time  ago,  but  he  doesn't  listen  and  keep  on 
drinking,  keeps  on  drinking. 

So.  now  today,  all  this  happening,  and  I'm 
getting  sick  and  tired  of  seeing  my  parents 
start  fighting,  arguing,  and  this.  My  brother, 
Gregg,  told  them  the  same  thing,  to  stop 
arguing.  My  sister.  Rose,  has  told  them:  my 
sister.  Angle,  told  them.  Everyone  of  us 
told  them.  And  now  me,  I'm  telling  them 
right  now  for  them  to  quit  drinking.  My 
mom  won't — she  only  had  one  beer.  My  dad, 
once  he  gets  one  beer,  swallows  that  Just 
like  water.  And  when  he  drinks  that  beer, 
he  goes  for  another,  drinks  that  and  drinks 
that,  and  drinks  that.  He  keeps  drinking  It. 
and  gosh,  seems  like  he's  never  gonna  stop. 
Keeps  drinking  and  keeps  drinking  until  he 
gets  enough  and  right  there  he  sobers  down. 
And  I'm  getting  sick  and  tired  of  seeing  my 
parents  arguing,  arguing,  arguing.  And  I  told 
my  mom  if  they  keep  arguing,  I'm  running 
away.  That's  when  she  went  and  called  you 
guys  at  the  gas  station. 

QxTEsnoN.  That  was  today? 

AMSwn.  Yeah. 

QtnsTioN.  That's  a  real  shame  and  like 
I  told  you.  before  you  run  away.  Tommy,  we 
have  some  places  that  maybe  we  can  help 
you  out,  such  as  youth  services,  and  I've  ex- 
plained to  you.  You  were  telling  me  a  little 
earlier  how  nervous  It  makes  you.  Why  don't 
you  tell  me  again  Just  what  effect  it  has 
on  you. 

Ansvitek.  Well.  see.  my  mom  raised  me  up 
when  1  was  Just  a  little  tiny  baby.  When 
I  was  a  tiny  baby.  I  was  so  sick.  I  had  a  cleft 
palate  and  I  was  so  sick  and  my  mom — the 
doctor  told  my  mom  when  she  got  out  of  the 
hospital  to  leave  me  there,  cause  I  was  gonna 
die  anyway.  My  mom  say.  "Naw,  I  better 
take  him  home,  I'm  gonna  take  him  home. 
I'm  gonna  take  him  home,  I'm  gonna  take 
him  home." 

So  they  took  me  home,  my  mom  raised  me 
up  and  I  was  OK  and  I  was  going  along  good. 
But  when  I  get  nervous,  man,  nobody  con- 
trols me.  I  have  to  run  away,  go  somewhere, 
real  far.  Long  as  I  can  get  away  from  the 
traffic.  I  don't  care  how  far;  about  half  a 
block,  half  a  mile,  like  that.  I  travel  halfway 
down  to  my  probation  officer  to  the  park, 
across  the  street  from  the  Taco  Time.  Trave 
over  there  and  I  Just  sit  there  thinking; 
when  is  my  dad  ever  gonna  stop  drinking— 
how  wonderful.  It's  bad  to  see  my  dad  drink- 
ing. It's  bad  to  see  my  mom  argue  with  my 
dad.  And  boy.  It  really  hits  me  right  then. 
And  I  told  my  mom,  she  keeps  drinking  and 
It  keep  on  getting  like  that,  fighting,  arguing. 
and  getting  on  my  nerves,  and  one  of  those 
days  I'm  gonna  hit  a  car  straight  on.  I  hit — 
I  ran  into  a  car  once  straight  on  and  hit 
the  back  of  the  car. 

Question.  You  Just  walking  or  on  your 
bicycle? 

Answer.  No,  I  was  riding  on  it. 

QxTEsriov.  Riding  on  your  bicycle? 

Answer.  And  I  hit  the  back  of  a  car  and  I 
went  over  the  whole  car  and  landed  In  the 
middle  of  the  street. 

Question.  Did  you  do  It  deliberately? 

Answer.  No.  I  did  It  on  purpose. 

Question.  That's  what  I  meant;  you  didn't 
care. 

Answer.  I  wanted  to  have  a  little  fun.  I 
went  over  the  car.  I  didn't  hurt  myself — 
landed  on  the  cement.  I  got  up.  got  on  my 
bike,  and  took  off  again  that's  where  I 
noticed  my  front  wheel  wis  kind  of  bent.  It 
was  on  a  different  bike,  and  then  I  got  this 
one.  If  I  don't  control  myself,  get  too  nerv- 
ous, one  of  these  days  I'm  gonna  be  in  the 
cemetery. 

Question.  I  don't  want  to  see  that  happen 
to  you,  Tom.  I  think  you're  a  real  nice  kid. 
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I  really  think  you  are.  I'm  really  glad  I  got 
to  meet  you  today. 

Answer.  And  one  of  these  days — I  told  my 
mom — Just  keep  on  arguing,  you  ain't  gonna, 
find  me  around  the  house  no  more.  I  know  a 
kid  named — one  day  I  was  In  Riley  Elemen- 
tary with  my  teacher  named — Mrs.  A. — I  for- 
got her  name.  She  come  In  and  says  Steven 
died,  hung  himself  over  his  parents,  and  he 
died. 

Question.  That's  really  terrible. 

Answer.  And  if  he  can  do  it.  I  know  I  can 
do  It,  too.  And  he  was  playing  on  top  of  the 
bnuse  on  a  lasso,  caught  the  rope,  put  It 
around  his  neck  and  "shoo-shoo."  fell  down 
and  broke  his  neck.  And  this  one — if  I  ever 
happen  to  die  I  want  to  die  In  my  sleep. 

Question.  Well,  I  don't  want  to  see  you  die 
for  a  long,  long  time,  so  we  want  to  help 
you  when  we  can. 

In  hearings  on  S.  440  on  February  26.  1979. 
"Jane  Doe",  the  wife  of  a  f  100.000-a-year  phy- 
sician, described  alcoholism  as  "a  slow  insidi- 
ous and  ugly  disease  infecting  the  whole 
family."  She  described  the  effect  her  hus- 
band's alcoholism  had  on  the  family:  her 
belief  that  she  herself  was  crazy,  her  daugh- 
ter's suicide  attempt,  her  24-year-old  son 
wetting  his  pants  because  of  fright,  beatings 
and  threats  with  a  gun. 

Dr.  Blssell  correctly  pointed  out  that 
".  .  .  Health  professionals  need  better  educa- 
tion about  alcoholism  per  se  and  about  the 
needs  of  the  family  in  particular.  Social  agen- 
cies of  all  kinds,  schoolteachers  and  guidance 
counselors,  doctors,  and  divorce  lawyers  are 
all  seeing  the  results  of  alcoholism  In  the 
family,  but  often  they  fall  to  realize  what 
Is  wrong. 

"The  spouse  of  the  alcoholic  often  com- 
plains of  nervousness.  Inability  to  sleep,  vague 
fears  and  depression.  Alcoholism  In  a  family 
creates  tremendous  stress  for  all  concerned, 
and  the  stress-related  Illnesses  inevitably  fol- 
low. These  can  be  emotional  or  physical  or 
both." 

Mona  Mansell.  Director.  Freedom  Institute. 
New  York  City  and  vice  president  of  the 
National  Council  on  Alcoholism,  testified  in 
Salt  Lake  City  in  1977  there  must  be  early 
recognition  and  Intervention,  assurance  of 
adequate  services  for  the  family  independent 
of  services  for  the  alcohol  family  member, 
and  dissemination  of  accurate  and  helpful 
Information.  Virtually  all  witnesses  testified 
to  the  need  of  emergency  assistance  for  the 
families  of  alcoholics. 

The  committee  In  favorably  reporting  S. 
2759,  the  Domestic  Violence  Prevention  and 
Services  Act  in  May  of  1978.  recognized  the 
special  relationship  of  domestic  violence  to 
alcohol  and  drug  abuse.  It  stated: 
special  relationship  to  alcohol  and  drug 

ABUSX 

The  committee  wishes  also  to  note  the 
special  relationship  between  domestic  vio- 
lence and  alcohol  or  drug  abuse.  Statistics 
gathered  by  various  projects  dealing  with 
domestic  violence  reveal  a  significant  correla- 
tion between  alcohol  or  drug  abuse  and  do- 
mestic violence.  For  example,  the  domestic 
violence  project  In  Ann  Arbor.  Mich.,  found 
that  58.9  percent  of  the  spouse  abusers  also 
abused  alcohol  and  20.7  percent  abused  drugs. 
This  project  also  reported  that  66.7  percent 
of  the  assaults  involved  the  use  of  alcohol 
and  12  percent  involved  the  use  of  drugs. 

Dr.  Gerald  Klerman.  Administrator  of  the 
Alcohol  Drug  Abuse,  and  Mental  Health  Ad- 
ministration testified  that  one  study  reported 
that  52  percent  of  violent  husbands  have 
histories  of  problem  drinking  or  alcoholism. 
There  are  Indications  that  intoxication  is  a 
precipitating  factor  in  many  cases  of  child 
abxise.  The  largest  American  study  on  the 
subject  reported  that  38  percent  of  child 
abusing  parents  had  histories  of  drinking 
problems.  Other  studies  have  shown  that  up 
to  63  percent  of  child  abuse  cases  are  alcohol 
related. 


Dr.  Klerman  alao  testified  that  erldenee 
suggests  that  alcohol  treatment  programs 
can  be  an  Important  factor  in  <nmint«htTig 
the  frequency  of  violence  In  the  family  unit. 
For  example.  Dr.  Klerman  testified.  35  per- 
cent of  the  persons  entering  alcoholism  tre*t- 
ment  programs,  funded  by  the  National 
Institute  on  Alcohol  Abuse  and  Alcobollnn 
(NIAAA),  reported  fighting  and  quancUng 
with  others  as  a  measure  of  their  behavioral 
Impairment;  6  months  later,  there  WM  a 
reduction  of  39  percent  In  those  In  the  tMat- 
ment  programs  who  were  reporting  this 
behavior. 

To  explore  the  relationship  between 
alcohol  and  violence  and  to  understand  the 
role  of  the  family  In  drinking  benavior, 
NIAAA  Is  currently  funding  two  research 
studies  in  the  area  of  confilct  and  aggression 
and  three  research  studies  on  the  family. 

Betty  Stephens,  in  her  Las  Anseles  testi- 
mony, described  the  following  findings  of 
the  Abused  Women's  Aid  in  Crlsla  random 
sample  from  hundreds  of  cases  of  women 
who  had  called  the  organization  for  awlst- 
ance  and  Information: 

The  sampling  Indicated  a  high  Incidence 
of  alcoholism  associated  with  domestic 
violence. 

"Ntoety  percent  of  the  men  involved  In 
relationships  exceeding  7  years  duration  were 
reported  to  have  alcoholic  •   •  •  problems. 

"About  85  percent  of  the  violent  husbands 
had  either  an  alcoholic  and/or  other  drug 
problems.  These  men  were  inclined  to  beat 
their  wives  at  a  higher  frequency,  either 
when  under  the  Influence  of  drugs  (Including 
alcohol)  or  when  sober;  and  their  violence 
was  usually  characterized  by  physical  assault 
with  or  without  a  weapon,  usually  leading 
to  serious  injuries,  and  Including  sexual 
assault. 

"More  than  80  percent  of  the  men  who 
drank  occasionally  were  inclined  to  beat  their 
wives  only  when  under  the  influence  of 
alcohol. 

"In  relationships  of  less  than  3';^  years 
duration,  a  very  high  percentage  of  concur- 
rent alcohol  and  hard  drug  use  was  reported, 
usually  leading  to  consUnt  violence." 

S.  440  includes  authorizations  for  NIAAA 
to  provide  grants  to  projects  which  provide 
emergency  assistance  to  individuals  (includ- 
ing spouses  and  dependents)  who  require 
immediate  counseling  and  shelter  to  prevent 
incidents  of  alcohol-related  domestic  vio- 
lence or  as  a  result  of  such  alcohol -related 
domestic  violence.  Alcohol-related  domestic 
violence  is  any  act  or  threatened  act  of 
violence.  Including  any  forceful  detention  of 
any  individual,  which  results  or  threatens  to 
result  in  physical  injury,  and  Is  committed 
by  one  family  member  against  another  (or 
against  another  person  with  whom  such 
person  is  or  was  residing  in  a  relationship 
of  husband  and  wife)  while  under  the  Influ- 
ence of  alcohol. 

The  Committee  does  not  intend  that  any 
funds  provided  for  this  purpose  should  be 
used  for  direct  pajrment  to  any  victim  or 
any  dependent  of  a  victim  of  domestic  vio- 
lence. The  Committee  intends  that  these 
funds  should  be  used  to  augment  existing 
funds  for  shelters  to  enable  them  to  pro- 
vide the  special  counseling  and  assistance 
needed  by  the  families  of  slcohollcs.  Al- 
though the  Federal  funds  available  under 
this  Act  are  limited  to  alcohol-related  inci- 
dents, projects  receiving  such  funds  may 
(and  would  be  expected  to)  provide  assist- 
ance covering  other  domestic  violence  from 
funds  obtained  from  other  sources  whether 
Federal.  State,  local,  or  private.* 

Mr.  JAVIT8.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  California,  Senator  Cran- 
ston, as  a  cosponsor  of  the  Domestic 
Violence  Prevention  and  Services  Act, 


which  will  begin  to  provide  necesaaiT 
Federal  aupport  to  SUte  and  local  pro- 
grams and  activities  to  prevent  domestic 
violence  and  to  assist  victims  of  such 
violence. 

The  bill  establishes  within  the  Depart- 
ment of  HEW  a  National  Center  on 
Domestic  Violence  to  coordinate  Fed- 
eral prevention  and  research  efforts,  and 
to  act  as  a  clearinghouse  for  informa- 
tion and  technical  assistance  for  domes- 
tic violence  prevention  and  treatment 
programs  throughout  the  United  States. 
Building  upon  the  concepts  and  experi- 
ence of  the  Child  Abuse  Prevention  and 
Treatment  Act.  Public  Law  93-247,  this 
bill  wiU  assist  the  SUtes  to  direct  pro- 
tection and  treatment  services  toward 
both  actual  and  potential  victims  of  do- 
mestic violence,  regardless  of  age.  Per- 
haps most  Importantly,  the  structure  of 
this  bill's  State  and  private  grant  mech- 
anism enables  support  to  be  targeted 
primarily  to  local  put>llc  and  private  non- 
profit programs  which  most  closely  serve 
the  needs  of  domestic  violence  victims  in 
local  communities. 

This  bill  is  a  refinement  of  legislation 
(S.  2759)  introduced  last  year  by  Sen- 
ator Cranston,  myself,  and  17  cospon- 
sors.  which  passed  the  Senate  unani- 
mously on  August  1.  Unfortunately,  the 
other  body  did  not  act  favorably  aa  sim- 
ilar legislation,  thus  postponing  for  a 
year  the  critical  enactment  of  a  domes- 
tic violence  prevention  measure.  I  am 
hopeful  that  the  Congress  will  realize 
the  devastation  of  families  caused  by 
domestic  violence,  and  will  act  apace  to 
pass  appropriate  legislation. 

Until  recently  the  problem  of  domestic 
violence  in  the  United  States  has  been 
largely  hidden  or  ignored,  its  proportions 
unknown,  its  victims  faceless  and  mute. 
We  have  begim  to  recognize,  however, 
tliat  domestic  violence  in  the  United 
States  is  not  only  widespread,  but  wreaks 
terrible  damage  to  individuals,  families, 
and  to  society  as  a  whole. 

Domestic  violence  is  not  restricted  to 
any  one  sector  of  our  society,  but  affects 
the  whole  spectrum  of  American  social 
and  economic  life.  Previous  efforts  to 
combat  this  grave  wrmig  have  been 
minimal  or  largely  inadequate  in  rela- 
tion to  its  vast  dimension.  State  social 
service  programs  provide  funds  for  shel- 
ters and  supportive  services  to  victims 
of  domestic  violence  through  titles  IVB 
and  XX  of  the  Social  Security  Act,  yet 
these  efforts  are  sporadic  and  under- 
developed. 

In  my  own  State  of  New  York,  private 
nonprofit  organizations  such  as  the 
Coalition  for  Abused  Women,  and  the 
Victims  Information  Bureau  of  Suffolk 
have  begun  innovative  programs  for 
comprehensive  crisis  intorention.  ad- 
vocacy and  counseling  for  victims  of  do- 
mestic violence.  The  New  York  State  De- 
partment of  Social  Services  has  estab- 
lished a  task  force  to  develop  programs 
for  victims  of  domestic  violence.  These 
local  and  State  efforts  can  and  must  be 
encouraged,  expanded  and  improved  by 
appropriate  Federal  help. 

TTie  time  is  at  hand  for  a  concerted 
program  of  Federal  assistance  to  en- 
courage and  support  such  State  and  local 
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prevention  and  treatment  services.  This 
bill  will  establish  a  first,  yet  nonetheless 
comprehensive.  Federal  effort  to  assist 
States  and  localities  to  help  thousands 
of  people  affected  directly  or  indirectly 
by  the  tragic  consequences  of  domestic 
violence. 


By  Mr.  DURKIN  ( for  himself,  Mr. 
Matsunaga.  Mr.  Bradley,  Mr. 
Hatfield,  Mr.  Tsongas,  Mr. 
Levin,  Mr.  DeConciki,  and  Mr. 

DOMENICI)  : 

S.  1844.  A  bill  to  establish  a  national 
goal  for  the  use  of  renewable  energy  re- 
sources, to  establish  information  and  fi- 
nancial initiatives  to  promote  the  use  of 
renewable  energy  resources,  to  authorize 
the  use  of  certain  renewable  energy  re- 
sources by  the  Federal  Government,  to 
provide  for  an  accelerated  wind  com- 
mercialization program  and  to  establish 
a  program  for  the  promotion  of  local  en- 
ergy self-suCaciency;  to  the  Committee 
on  Energy  and  Natural  Resources. 

OMNIBUS  SOLAR  COMMEKCIALIZATION 
ACT  OF   1979 

•  Mr.  DURKIN.  Mr.  President,  the  cost 
of  home  heating  oil  in  New  Hampshire  is 
already  approaching  $1  per  gallon. 
Homeowners  in  New  England  simply  will 
not  be  able  to  pay  this  exorbitant  and 
outrageous  cost.  Over  three-fourths  of 
the  homes  in  New  Hampshire  depend  on 
the  perilously  high  priced  and  precari- 
ously unreliable  supply  of  imported  oil. 
Unsettling  storm  clouds  in  the  Mideast 
darken  our  energy  future.  Fortunately, 
we  have  an  environmentally  and  eco- 
nomically sound  alternative.  I  am  re- 
ferring, of  course,  to  the  tremendous  un- 
tapped potential  of  the  sun.  Solar  energy 
holds  the  key  for  a  bright  energy  future 
for  this  country. 

Today  I  am  introducing  a  revised  and 
stronger  version  of  my  Omnibus  Solar 
Commercialization  Act  of  1979.  It  was  re- 
vised after  we  received  the  expert  advice 
of  New  Hampshire  homeowners,  scien- 
tists, and  members  of  the  business  com- 
munity during  3  days  of  hearings  held 
both  in  Washington  and  in  New  Hamp- 
shire. 

I  have  deleted  the  Solar  Bank  com- 
ponent of  the  bill  because  last  week  the 
Senate  Banking  Committee  favorably  re- 
ported my  Solar  Bank  bill  out  of  com- 
mittee. The  Solar  Bank  bill  provides 
long-term,  low-interest  loans  to  help 
homeowners  purchase  solar  energy  sys- 
tems. 

The  bill  I  am  introducing  today  in- 
cludes some  challenging  objectives.  It 
sets  a  national  goal  of  securing  20  quads 
of  energy  from  renewable  energy  re- 
sources by  the  year  2000.  This  will  save 
the  energy  equivalent  of  almost  10  mil- 
lion barrels  of  oil  daily  which  is  more 
than  we  import  now  from  all  the  OPEC 
countries.  In  20  years  we  can,  and  should, 
meet  20  percent  of  our  overall  energy 
needs  with  solar  energy.  In  his  domestic 
policy  statement  on  solar  energy  the 
President  endorsed  a  similar  goal. 

The  bill  also  establishes  a  national 
policy  to  make  solar  energy  information 
readily  available  to  homeowners,  con- 
tractors, bankers,  and  State  and  local 
officials.  This  will  allow  us  to  hurdle 


the  barriers  of  misinformation  which 
are  impeding  the  development  and  com- 
mercialization  of  solar  energy. 

The  act  also  expands  the  current  Solar 
Heating  and  Cooling  Information  Cen- 
ter, which  will  now  offer  information  on 
energy  efficiency  as  well  as  on  solar 
alternatives.  It  is  important  to  let  peo- 
ple know  about  available  money-saving 
solar  and  energy  efficiency  programs  and 
tax  credits  because  the  United  States 
will  be  stronger  if  we  do  not  have  to  rely 
on  imported  oil. 

The  bill  also  requires  the  Secretary  of 
Energy  to  coordinate  the  various  Federal 
solar  information  programs  on  a  State 
and  local  level. 

My  bill  would  require  all  new  civilian 
Federal  buildings  to  include  passive 
solar  systems,  and,  where  cost  effective, 
active  solar  systems.  This  would  be  an 
important  step  to  solidify  the  commit- 
ment made  by  the  Congress  in  the  Na- 
tional Energy  Act  to  secure  energy  In- 
dependence. 

Keeping  in  line  with  this  commitment, 
the  act  requires  all  Federal  fueling 
stations  to  sell  only  gasohol  by  1990. 
Gasohol,  as  you  know,  is  gasoline  made 
with  10  percent  alcohol.  The  initiation 
of  this  program  would  save  approximate- 
ly 36  million  barrels  of  gasoline  an- 
nually. This  would  not  only  encourage 
the  expansion  of  the  gasohol  industry 
but  more  importantly  it  would  make 
more  gasoline  available  to  consumers 
and  independent  service  station  owners. 

This  legislation  would  also  expand  the 
low-income  weatherization  program  to 
include  solar  systems,  so  that  citizens  of 
modest  incomes  may  tap  the  free  energy 
of  the  Sun. 

Finally,  this  bill  is  the  most  ambitious 
piece  of  legislation  introduced  to  date  to 
encourage  the  development  and  commer- 
cialization of  wind  power.  The  tech- 
nology for  obtaining  energy  from  wind 
is  with  us  today. 

As  one  of  the  most  plentiful  forms  of 
solar  energy,  wind  can  make  a  major 
contribution  toward  meeting  the  20  quad 
goal.  It  makes  a  lot  of  sense  to  transform 
the  frigid  frenzy  of  a  midwinter 
Nor'easter  into  the  power  to  heat  a  New 
Hampshire  home.  It  is  high  time  we 
begin  to  apply  some  of  that  New  Eng- 
land commonsense  to  solve  our  energy 
problems. 

The  wind  initatives  in  this  legislation 
include  setting  a  goal  for  the  installation 
of  a  total  wind  capacity  of  800  megawatts 
by  1986,  of  which  400  megawatts  is  to 
be  provided  by  small  wind  systems. 

Also,  the  bill  would  offer  a  long-term, 
low -interest  loan  program  to  provide 
the  economic  incentive  for  utilities  and 
industries  to  obtain  part  of  their  energy 
needs  from  wind  systems.  To  further 
boost  the  commercialization  of  wind 
systems,  the  bill  establishes  a  Federal 
wind  procurement  program  which  would 
allow  the  Government  to  take  the  lead 
in  meeting  some  of  its  energy  needs  from 
this  sensible,  inexpensive,  renewable  re- 
source. 

It  will  also  provide  an  inflation -proof 
energy  source  for  Federal  facilities. 

Direct  solar  and  wind  energy  are  non- 
pollutlng,  inexhaustible,  and  economi- 
cal.   Once    we    have    developed    solar 


sources,  our  Nation's  energy  security  will 
no  longer  be  jeopardized  by  hostile  gov- 
ernments holding  us  over  their  oil  bar- 
rels. A  successful  solar  resources  strat- 
egy will  also  help  to  revitalize  small  busi- 
ness, especially  in  the  housing  industry. 
And,  most  important.  It  will  provide 
much  needed  relief  to  the  energy  con- 
sumer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record  along  with  a  detailed  de- 
scription of  the  bill. 

There  being  no  objection,  the  bill  and 
outline  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.  1844 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Omnibus  Solar  Commer- 
cialization Act  of  1979." 

TITLE  1 — RENEWABLE  ENERGY 
INITIATIVES 

nNDIMCS 

Sec.  101.  The  Congress  finds  and  declares 
that — 

(a)  the  United  States  faces  an  energy 
shortage  arising  from  decreasing  supplies  of 
domestic  fossil  fuels  and  Insufficient  develop- 
ment of  renewable  energy  resources; 

(b)  unless  effective  measures  are  promptly 
taken  by  the  Federal  Government  and  other 
users  of  energy  to  Increase  the  rate  of  use  of 
renewable  energy  resources,  the  United  States 
win  become  increasingly  dependent  on  the 
world  oil  market,  increasingly  vulnerable  to 
interruptions  of  foreign  oil  supplies,  and  un- 
able to  provide  the  energy  to  meet  future 
needs: 

(c)  the  Nation  Is  handicapped  by  the  ab- 
sence of  an  established  national  goal  for  the 
achievement  of  rapid  conunerclallzatlon  of 
solar  energy  systems; 

(d)  the  Federal  Government  can  promote 
the  commercialization  of  the  direct  solar 
energy  systems  by  Installing  solar  energy  sys- 
tems In  the  new  Federal  buildings; 

(e)  dwindling  petroleum  supplies  can  be 
directly  supplemented  through  the  addition 
of  biomass-derlved-alcohol  to  motor  gaso- 
line; 

(f)  the  formal  establishment  of  a  coordi- 
nated network  for  the  dissemination  of  In- 
formation to  the  public  is  a  prerequisite  to 
the  development  of  an  Improved  public  un- 
derstanding of  the  potential  of  solar  energy 
systems: 

(g)  it  is  in  the  Nation's  Interest  to  provide 
opportunities  for  the  increased  production  of 
electricity  from  renewable  sources: 

(hi  that  the  early  widespread  utilization 
of  wind  energy  for  the  generation  of  elec- 
tricity and  for  mechanical  power  could  lead 
to  relief  on  the  demand  on  existing  non- 
renewable fuel  and  energy  supplies: 

(i)  that  the  use  of  wind  energy  for  certain 
applications  has  already  proven  feasible  and 
economical:  and 

(J)  that  an  aggressive  commercialization 
program  could  provide  an  assured  and  grow- 
ing market  for  wind  energy  during  the  next 
decade,  and  maximize  the  future  contribu- 
tion of  wind  energy  to  this  Nation's  future 
energy  production: 

(k)  that  it  is  the  proper  and  appropriate 
role  of  the  Federal  Government  to  undertake 
such  a  commercialization  program  in  wind 
energy  technologies  and  to  assist  private 
Industry,  other  entities,  and  the  general  pub- 
lic in  hastening  the  general  use  of  such  tech- 
nologies: 

( 1 )  that  the  widespread  use  of  wind  energy 
systems  to  supplement  and  replace  conven- 
tional methods  for  the  generation  of  elec- 
tricity and  mechanical  power  would  have  a 
beneficial  effect  upon  the  environment. 


September  23,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


26735 


For  the  purposes  of  this  Act — 

(a)  the  term  "Secretary"  means  the  "Sec- 
retary of  the  Department  of  Energy"; 

(b)  the  term  "renewable  energy  resource" 
means  any  energy  resource  which  has  re- 
cently originated  in  the  Sun,  Including  direct 
and  Indirect  solar  radiation  and  intermedi- 
ate solar  energy  forms  such  as  wind,  ocean 
thermal  gradients,  ocean  currents  and  waves, 
hydropower,  products  of  photosynthetic 
processes,  organic  wastes,  and  others: 

(c)  the  term  "solar  energy  system"  means 
any  system  or  collection  of  systems  which 
provides  useful  energy  from  renewable  en- 
ergy resource! s)  and  which  is  In  conformity 
with  such  criteria  and  standards  as  shall  be 
prescribed  by  the  Secretary: 

(d)  the  term  "active  solar  system"  means 
any  system  which  employs  the  energy  of  the 
sun  directly  to  heat  or  cool  buildings:  or  to 
heat  hot  water:  employing  any  mechanical 
device  or  combination  of  mechanical  devices 
such  as  collectors:  pumps  or  sensing  devices: 
to  collect,  store,  circulate,  transfer  heat 
through  conduction,  convection  or  radiation: 

(e)  the  terms  "Federal  building"  and 
"Federal  agency"  have  the  meaning  provided 
by  P.L.  94-385,  Sec.  303; 

(f)  the  term  "entity"  means  any  "person" 
or  "municipality"  as  those  terms  are  defined 
in  the  Federal  Power  Act; 

(g)  the  term  "passive  solar  energy  system" 
means  space  heating  and  cooling  systems 
that  make  most  efficient  use  of.  or  enhance 
the  use  of,  natural  forces — including  solar 
Insulation,  winds,  night  time  coolness  and 
opportunity  to  lose  heat  by  radiation  to  the 
night  sky — to  heat  or  cool  living  space  by 
the  use  of  conductive,  convectlve  or  radiant 
energy  transfer.  Passive  solar  systems  in- 
clude: 

(1)  Direct  Gain  Glazing  Systems. — The 
term  "direct  gain  glazing  systems"  means  the 
use  of  sovith-facing  ( -!-  or  —45°  of  True 
South)  panels  of  insulated  glass,  fiberglass,  or 
other  similar  transparent  substances  that 
adrmt  the  sun's  rays  into  the  living  working 
space  where  the  heat  is  retained  by  proper  use 
of  thermal  glass.  Glazing  is  either  double- 
paned.  or  single-paned  equipped  with  move- 
able insulation. 

(2)  IndlreC  Gain  Systems. — The  term  "in- 
direct gain  systems"  means  the  use  of  panels 
of  Insulated  glass,  fiberglass  or  other  trans- 
parent susbtances  that  direct  the  sun's  rays 
onto  specially  constructed  thermal  walls, 
ceilings,  rockbeds.  or  containers  of  water  or 
other  fluids  where  heat  Is  stored  and 
radiated. 

The  term  Includes  "thermal  pond  systems" 
meaning  containers,  such  as  tanks  or  water 
bags,  filled  with  water  or  other  fluids  which 
when  placed  on  roof-top.  capture  the  sun's 
rays  and  radiates  stored  heat  directly  into 
the  residence  and  makes  use  of  moveable  in- 
sulation to  regulate  heat  absorption  and 
radiation: 

(3)  Solaria  Sunspace  Systems. — The  term 
"solaria  sunspace  systems"  means  a  struc- 
ture of  glass,  fiberglass  or  similar  transpar- 
ent material  which  is  attached  to  the  South- 
facing  (4-  of  -45°  of  True  south)  wall  of  a 
structure  which  allows  for  air  circulation  to 
bring  heat  into  the  residence,  and  which  are 
able  to  be  closed  off  from  the  structure  dur- 
ing periods  of  low  solar  Insulation. 

(4)  Dayllghting.— The  term  "dayllghting 
system"  means  the  u.se  of  sun's  rays  for  nat- 
ural lighting  of  living  and  working  spaces. 

(5)  Passive  Space  Cooling  Systems. — The 
term  "passive  space  cooling  systems"  means 
the  cooling  of  Interior  spaces  either  by  direct 
exposure  to  environmental  energy  sinks  or 
cooling  by  uncontrolled  radiation  to  storage 
(or  some  exchange  surface)  or  cooling  by 
uncontrolled  fluid  or  radiative  transfer  to 
storage  (or  some  exchange  surface),  which  Is 
In  turn  cooled  by  exposure  to  environmental 
energy  sinks. 


(h)  the  term  "wind  energy  systems"  means 
a  system  ot  components,  or  a  series  of  sys- 
tems, which  converts  the  kinetic  energy  of 
the  wind  into  electricity  or  mechanical  i>ow- 
er,  including  all  components  necessary  to 
provide,  but  not  store,  electricity  or  mechan- 
ical power  for  individual,  agricultural,  com- 
mercial, industrial  or 

(1)  the  term  "small  wind  energy  system" 
means  a  wind  energy  system  having  a  ca- 
pacity of  less  than  one  hundred  kilowatts 
at  a  wind  speed  of  20  miles  per  hour; 

(J)  the  term  "facility"  means  any  building, 
any  commercial,  agricultural,  or  Industrial 
complex,  or  any  device,  and  the  land  neces- 
sary for  such  building,  complex  or  device;  and 

(k)  conventional  energy  source  means  en- 
ergy produced  from  oil,  gas,  coal,  and  nuclear 
fuels. 

NATIONAL   COAL 

Sec.  103.  (a)  A  national  goal  Is  hereby 
established  that,  as  part  of  our  Nation's  total 
energy  supply  in  the  year  2000,  a  minimum 
of  twenty  quadrillion  British  thermal  units 
of  energy  shall  be  supplied  from  renewable 
energy  resources. 

(b)  The  President  shall  create  an  Energy 
Coordinating  Council  which  shall  have  the 
responsibility  to  monitor  and  direct  the  Im- 
plementation of  the  goal  established  by  this 
section.  The  Council  shall  report  annually 
to  Congress  on  the  progress  made  towards 
the  realization  of  this  goal. 

INFORMATION      DISSEMINATION 

Sec.  104.  (a)  With  respect  to  the  informa- 
tion, training,  education,  and  other  outreach 
services  referred  to  in  this  Section,  it  shall 
be  the  policy  of  the  Secretary  to  utilize  to 
the  maximum  extent  feasible  private  enti- 
ties, and  State  and  local  governmental  or- 
ganizations, in  addition  to  the  Energy  EIx- 
tenslon  Services,  the  Regional  Solar  Energy 
Centers  and  other  such  entities. 

(b)  It  shall  further  be  the  policy  of  the 
Secretary  to  condu-t  such  services  in  a  lo- 
calized, decentralized  manner,  delegating  re- 
sponsibilities and  directing  funds  to  local 
entitles  where  such  entitles  exist  and  are 
capable,  in  the  view  of  the  Secretary,  of 
carrying  out  the  purposes  of  this  title. 

(c)  It  shall  also  be  the  policy  of  the  Sec- 
retary to  develop  or  support  the  develop- 
ment of  programs  and  information  services 
which  actively  promote  the  use  of  energy 
efficient  and  solar  energy  systems  by  indus- 
try and  the  public  In  order  to  achieve  the 
goal  established   by  section   103. 

(d)  The  Secretary  shall  establish  the  Solar 
Energy  and  Conservation  Information  Cen- 
ter (hereafter  referred  to  as  the  Center)  for 
the  purpose  of  providing  informational  and 
educational  services  to  the  public  and  to  the 
entities  referred  to  in  subsections  104  (a) 
and  (e). 

(e)  The  informational  services  provided  by 
the  Center  shall  include,  but  not  be  limited 


(1)  retrieval  and  dissemination  of  mate- 
rials relating  to  the  energy  efficiency  of  any 
facility  and  the  development  and  commer- 
cialization of  solar  energy  systems  to 

(A)  Federal.  State,  and  local  government 
organizations  and  their  contractors: 

(B)  universities,  colleges,  and  other  non- 
profit organizations: 

(C)  private  persons,  upon  request,  in  ap- 
propriate cases  In  cooperation  v.;ith  the  En- 
ergy Extension  Services  and  the  Regional  So- 
lar Energy  Centers: 

(2)  development  of  materials  specifically 
designed  to  assist 

I  A)  architects. 

(B)  builders. 

(C)  contractors, 
(Di  installers. 

(E)  officers  of  financial  Institutions. 

(F)  building  appraisers,  and  Inspectors. 
(O)   state   and   local   officials, 

(H)  manufacturers. 


(I)  auditors  who  assess  the  energy  efll- 
ciency  or  soUr  potential  of  residential  or 
commercial  buildings,  and 

(J)  other  persons  who  are  Involved  in  the 
improvement  of  energy  efficiency  in  facilities 
or  the  development  and  commercialization  of 
solar  energy  systems;  and  the 

(Sr  development  and  Implementation 
( where  appropriate ) ,  In  cooperation  with  the 
Regional  Solar  Energy  Centers  and  the  En- 
ergy Extension  Services,  of  training,  educa- 
tion, and  other  outreach  programs  designed 
to  promote  the  development  and  commer- 
cialization of  solar  energy  systems  and  the 
use  of  energy  eflScient  materials  and  systems. 

(f)  The  Secretary  shall  coordinate  the 
Federal  information  dissemination  and  out- 
reach programs  established  by  the  Solar  En- 
ergy and  Conservation  Information  Center, 
the  Energy  Extension  Services,  the  Solar  En- 
ergy Research  Institute,  the  Regional  Solar 
Energy  Centers,  and  other  entities  funded 
by  the  Department  of  Energy  involved  In  pro- 
viding the  services  referred  to  in  this  section. 
enerct  initiatites  in  new  itderal  BtniXINCS 

Sec  105.  (a)  Effective  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act,  the  head  of  each  Federal  agency 
responsible  for  the  construction  of  any  new 
civilian  Federal  building,  or  the  leasing  of 
new  structures  for  use  by  the  Federal  Gov- 
ernment, shall  require  that  a  significant  por- 
tion of  the  energy  load  of  any  such  building 
be  met  by  passive  solar  energy  systems,  and 
shaai  require  the  Inclusion  of  active  solar 
energy  systems  unless  the  head  of  such  Fed- 
eral agency  determines  that  such  active  solar 
energy  systems  are  not  cost  effective. 

( b  1  For  the  purposes  of  this  section .  a  solar 
energy  system  shall  be  considered  cost-effec- 
tive if  the  simple  sum  of  all  capital  and 
operating  expenses  associated  with  the  system 
can  he  recovered  over  the  expected  life  of 
the  system  or  during  a  period  of  thirty  years, 
whichever  is  shorter,  using  constant  non- 
inflating  dollars,  and  marginal  fuel  costs  as 
determined  by  the  Secretary. 

ic)  For  the  purposes  of  this  section,  the 
marginal  fuel  cost  shall  be  the  equivalent 
of  the  cost  of  oil  in  international  markets 
plus  fees  for  International  transportation,  re- 
fining, and  domestic  delivery.  In  the  case 
of  natural  gas.  coal,  and  nuclear  fuel,  the 
marginal  cost  shall  be  the  cost  of  the  most 
expensive  5  percent  of  fuel  supplies  in  the 
region  purchased  or  contracted  for  during 
the  previous  quarter.  In  the  case  of  elec- 
tricity, the  marginal  price  shall  be  the  price 
of  electricity  which  would  have  been  charged 
by  the  utility  in  the  service  area  supplying 
the  facility  under  the  assumption  that  all 
capital  plant  and  equipment  In  the  service 
area  is  financed  at  the  average  cost  of  new 
capital  available  to  the  utility,  that  equip- 
ment is  purchased  at  the  prices  expected 
for  new  plants  ordered  in  the  region,  and 
that  fuel  used  by  the  utility  is  purchased  at 
the  marginal   prices  described  previously. 

(d)  For  the  purposes  of  this  section  an 
active  solar  energy  system  shall  be  defined  as 
the  most  cost-effective,  commercially  avail- 
able active  solar  energy  system  which  uses 
renewable  energy  sources. 

(e)  Subsections  (a)  and  (b)  shall  not  apply 
to  those  buildings  which  are  designed  to  op- 
erate without  heating,  cooling  or  hot  water 
systems. 

(f )  For  the  purposes  of  this  section,  a  Fed- 
eral building  is  considered  a  "new  Federal 
building"  If  the  final  design  of  that  building 
is  completed  after  the  date  prescribed  In  sub- 
section (a). 

(g)  The  "Energy  Conservation  In  Existing 
Buildings  Act  of  1976  "  (Public  Law  94-385.  as 
amended  by  Public  Law  95-619)  is  amended 
by  adding  a  new  paragraph  after  section  412 
(9)  (F)  as  follows — 

"(G)  materials  associated  with  passive  and 
active  solar  energy  systems:   and",  and  re- 
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labeling  aecUon  412(9)  (O)  as  section  612(9) 
(H). 

riDEXAI.    TUXn    GASOHOL     INITIATIVX 

Bmc.  106.  (a)  Ttae  head  of  each  Federal 
agency  operating  a  fueling  station  for  civilian 
gasoline  motor  vehicles  located  In  the  U.S. 
shall  establish  a  program  for  dispensing 
gasoline  incorporating  10  per  centum  alcohol 
by  volume  from  such  fueling  stations.  This 
program  shall  require  that  no  less  than  SO 
percent  of  the  fuel  dispensed  shall  be  such  a 
gascriine/alcohol  mixture  by  the  calendar  year 
1985,  and  no  less  than  100  percent  of  the  fuel 
dispensed  shall  be  such  a  gasoline/alcohol 
mixture  by  the  calendar  year  1990. 

(b)  Alcohol  purchased  or  produced  to  com- 
ply with  the  provisions  of  this  section  shall 
be  derived  from,  and  distilled  using  renew- 
able or  geothermal  energy  sources. 

FKDBBAL  POWEK  MAaKXTINC  ADMINISTRATION 
XNITIATTVXS 

8k.  107.  (a)  The  Administrators  of  the 
Alaalra  Power  Administration,  the  South- 
eastern Power  Administration,  the  South- 
western Power  Administration,  and  the  West- 
em  Power  Administration  are  authorized  to 
enter  into  agreements  to  purchase  and  to 
guarantee  the  purchase  of  power  from  gen- 
erating facilities  utilizing  renewable  energy 
resources,  geothermal  energy,  or  cogenera- 
tlon,  constructed  or  proposed  for  construc- 
tion by  non-Federal  entities. 

(b)  The  said  Administrators  are  author- 
ized to  construct  and  operate  generating 
facilities  using  renewable  energy  resources 
(other  than  hydroelectric  facilities),  geo- 
thermal energy,  or  cogeneration.  Provided, 
however,  That  no  such  facility  may  be  con- 
structed unless  the  said  Administrator  has: 
(1)  made  a  public  offer  to  purchase  or  to 
guarantee  the  purchase  of  the  power  from 
a  noii -Federally  owned  facility  using  renew- 
able energy  resources,  at  a  rate  equal  to  the 
cost  of  power  from  such  facility  If  con- 
structed and  operated  by  the  Administrator, 
and  (2)  received  no  offer  from  a  non-Federal 
entity  to  construct  such  a  generating  facility 
within  one  hundred  and  eighty  days  after  the 
date  of  the  public  offer  required  by  this  sub- 
section. 

(c)  The  said  Administrators  are  author- 
ized to  enter  into  agreements  with  non- 
Federal  entitles  which  have  constructed  or 
propose  to  construct  facilities  using  renew- 
able energy  resources  to  assist  in  firming-up 
power  production,  providing  back-up  power, 
or  assisting  in  the  disposal  of  siirplus  power 
produced  by  such  facilities. 

(d)  The  said  Administrators  are  author- 
ized to  renegotiate  existing  power  sales  to 
customers  who  undertake  energy  conserva- 
tion programs  to: 

(1)  make  adjustments  in  payment  sched- 
ules, including  the  deferral  of  payments  due, 
which  will  mlgitate  any  short-term  loss  In 
revenues  resulting  from  decreased  demand: 

(2)  assure  customers  that  existing  con- 
tractual rights  to  the  purchase  of  power  from 
the  power  marketing  administrations  cited  in 
subsection  (a)  will  not  be  diminished  or 
otherwise  impaired  as  a  result  of  reduced 
demand  resulting  from  conservation  meas- 
ures. 

(e)  For  the  purposes  of  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978,  the  term  "electrical  utility"  shall  in- 
clude a  Federal  power  marketing  agency 
with  regard  to  the  requirement  to  purchase 
electric  energy  from  qualifying  cogenera- 
tion facilities  and  qualifying  small  power 
production  facilities. 

(f)  Nothing  In  subsection  (e)  rtiall  be 
construed  to  establish  additional  regula- 
tory authority  in  the  Federal  Energy  Regu- 
latory Commission  with  regard  to  Federal 
power  marketing  agencies. 

"NIBCT  SgLr-SUrtlLIXNCT  INTTIATIVES 

Sec.  108.  (a)  The  purpose  of  this  section 
Is  to  establish  local,  state,  regional  and  na- 


tional energy  self-sufficiency  programs 
through  the  use  of  renewable  energy  re- 
sources to  accomplish  the  following  objec- 
tives: 

(1)  to  demonstrate  by  1986  energy  self- 
sufficiency  through  the  use  of  renewable 
energy  resources  in  a  local  Jurisdiction  in 
the  United  States  such  as  an  Island  or  coun- 
try: and 

(2)  to  demonstrate  by  1990  energy  self- 
sufficiency  through  the  use  of  renewable 
energy  resources  in  at  least  one  state  in  the 
United  States: 

(b)  The  Secretary  shall  establish  such 
programs  as  the  Secretary  determines  are 
necessary  to  meet  the  purpose  of  this  sec- 
tion,  including  programs — 

(1)  to  promote  the  development  and  uti- 
lization of  synergistic  combinations  of  differ- 
ent renewable  energy  resources  In  specific 
projects  aimed  at  reducing  fossil  fuel  im- 
portation : 

(2)  to  initiate  and  encourage  energy  self- 
sufficiency  at  appropriate  levels  of  govern- 
ment so  that  removal  of  Institutional  and 
le?al  barriers  to  the  development  of  renew- 
able energy  resources  can  be  accelerated:  and 

(3)  of  Federal  assistance  to  stimulate  pri- 
vate industry  participation  In  the  realiza- 
tion of  the  objectives  outlined  In  subsection 
(a). 

(1)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  Is  authorized  to  create 
on  Office  of  Energy  Self-Sufficlency  and  to 
undertake  programs  he  determines  to  be  nec- 
essary to  fully  accomplish  the  goals  estab- 
lished in  subsection   (a) . 

(2)  Additionally,  the  Secretary  shall 
prepare  a  detailed  plan  within  180  days  of 
the  enactment  of  this  Act,  setting  forth  the 
responsibilities  of  the  Office  of  Energy  Self- 
Sufflclency  including  the  Federal  actions  and 
the  expected  State/local  Industry  responses, 
needed  to  encourage  and  promote  the  adop- 
tion of  programs  for  energy  self-sufficiency. 

(3)  The  Secretary  shall  report  to  Congress 
on  the  plan,  including  in  the  report  sug- 
gested legislative  Initiatives  needed  to  fully 
implement  the  plan,  within  one  year  of  the 
enactment  of  this  Act. 

AtTTHORIZATION    OF   APPROPRIATIONS 

Sec  109.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  for  the  fiscal  year 
ending  September  30.  1980  the  sum  of  (50,- 
000.000  to  carry  out  the  purposes  of  this  title. 
TITLE     n— WIND     ENERGY     INITIATIVES 

PXJRPOSE 

Sec.  201.  The  purpose  of  this  title  is  to 
establish  the  following  wind  energy  program 
objectives: 

( 1 )  to  reach  by  fiscal  year  1986.  a  total 
megawatt  capacity  in  the  United  States  from 
wind  energy  systems  of  at  least  eight  hun- 
dred megawatts,  of  which  at  least  four  hun- 
dred megawatts  shall  be  provided  by  small 
wind  energy  sjrstems: 

(2)  to  reduce  by  the  end  of  fiscal  year 
1986.  the  average  cost  of  electricity  produced 
by  installed  wind  energy  systems  to  a  level 
competitive  with  conventional  energy 
sources: 

(3)  to  accelerate  the  growth  of  a  com- 
mercially viable  and  competitive  Industry 
to  make  wind  systems  available  to  the  gen- 
eral public  as  an  option  In  order  to  reduce 
national  consumption  of  fossil  fuel: 

(4)  to  reduce  fossil  fuel  costs  to  the  Fed- 
eral Government: 

(5)  to  stimulate  the  general  use  within 
the  Federal  Government  of  methods  for  the 
minimization  of  life-cycle  costs:    and 

(6)  to  develop  performance  data  on  wind 
systems. 

WIND    ENERGY    SYSTEMS    COM&IERCIAI.IZATION 
PROGRAMS 

Sec  202.  (a)  The  Secretary  shall  establish 
such  commercialization  programs  as  the 
Secretary  determines  are  necessary  to  meet 


the   purposes  of  this   title,   including  pro- 
grams— 

(1)  to  promote  and  accelerate  research, 
development,  field  experimentation  and  com- 
mercialization of  wind  energy  systems  and 
components  thereof:  and 

(2)  to  coordinate  Federal  efforts  to  ac- 
complish the  objectives  outlined  in  Section 
201. 

(b)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  establish  pro- 
cedures to  allow  public  or  private  entitles 
wishing  to  install  a  wind  energy  system  in 
conjunction  with  any  new  or  existing  facility 
or  to  undertake  a  project  to  facilitate  the 
utilization  of  a  wind  energy  system,  to  apply 
for  Federal  assistance  In  Investigating,  de- 
signing, fabricating,  testing,  purchasing,  in- 
stalling, and  marketing  such  wind  energy 
system. 

(c)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  is  authorized — 

(1)  to  enter  into  agreements  with  any  en- 
tity applying  under  paragraph  (b),  based  on 
the  need  to  obtain  scientific,  technological, 
economic,  market,  environmental,  and  safety 
information  from  a  variety  of  wind  energy 
systems  under  a  variety  of  circumstances 
and  conditions,  on  land  and  offshore,  for  the 
investigation,  design,  purchase,  fabrication, 
testing,  installation,  and  marketing  of  such 
a  system,  as  well  as  the  Identification  of 
suitable  sites  for  wind  installations; 

(2)  to  provide  as  part  of  any  agreement 
entered  Into  under  paragraph  ( 1 ) ,  loans  to 
cover  the  estimated  difference  In  costs  be- 
tween a  wind  energy  system  and  available 
conventional  power  sources  at  the  time  the 
loan  is  to  be  made.  Such  estimated  cost  dif- 
ference shall  be  determined  In  the  follow- 
ing manner: 

(a)  In  the  case  in  which  the  wind  energy 
system  represents  a  displacement  for  con- 
ventional fuels,  such  difference  In  cost  shall 
be  considered  to  be  the  difference  between 
the  annual  capital,  operation,  and  mainte- 
nance costs  of  the  wind  energy  system, 
which,  for  the  purposes  of  this  subsection 
only,  shall  Include  any  new  transmission 
system  which  the  Secretary  determines  is 
required  to  be  constructed  In  order  to  con- 
nect the  wind  energy  system  Into  the  elec- 
trical system,  and  the  annual  cost  of  avail- 
able conventional  fuels. 

(b)  In  the  case  in  which  the  wind  energy 
system  represents  base-load  generating  ca- 
pacity, the  difference  In  cost  shall  be  con- 
sidered to  be  the  difference  In  power  produc- 
tion costs  between  the  power  produced  by 
the  wind  energy  system  and  power  produced 
by  available  conventional  fuels. 

(c)  The  percentage  of  the  purchase  and 
installation  costs  of  such  wind  energy  system 
covered  by  such  loan  shall  be  set  as  to 
cover  the  cost  differential  between  the  wind 
energy  system  and  available  conventional 
power  sources  as  determined  in  paragraphs 
(a)   and  (b). 

(3)  to  enter  into  such  contracts  and  make 
such  grants  as  may  be  necessary  or  appro- 
priate for  the  development  of  wind  energy 
systems  Including  the  field  experimentation 
of  prototype  systems  for  commercial  produc- 
tion and  utilization,  in  accordance  with  the 
aopllcable  provisions  of  sections  7.  8.  and  9 
of  the  Federal  Non-nuclear  Energy  Research 
and  Development  Act  of  1974  (42  U  S.C.  5906, 
5907  and  5908)  and  with  procedures  estab- 
lished In  conjunction  with  subsection   (b) . 

(4)  to  enter  Into  arrangements  with  ap- 
propriate Federal  agencies  to  carry  out  such 
projects  and  activities  with  respect  to  Fed- 
eral facilities  as  may  be  appropriate  for  the 
development,  field  experimentation  and  com- 
mercialization of  wind  energy  systems  which 
are  suitable  and  effective  for  use  in  Federal 
facilities. 

(5)  to  undertake  other  programs  and  ac- 
tivities which  further  the  purposes  of  this 
title. 


September  28,  1979 


CONGRESSIONAL  RECORD— SENATE 


26737 


(d)  Title  to  and  ownership  of  the  wind 
energy  system  constructed  and/or  installed 
under  the  provisions  of  this  section  may  be 
conveyed  to  purchasers  of  such  systems  un- 
der terms  and  conditions  prescribed  by  the 
Secretary,  including  an  express  agreement 
that  any  such  purchaser  shall  ( in  such  man- 
ner and  form  and  on  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe )  observe 
and  monitor  (or  permit  the  Secretary  to  ob- 
serve and  monitor)  the  performance  and  op- 
eration of  any  such  wind  energy  system  for 
a  period  of  five  years  and  that  such  purchaser 
(Including  any  subsequent  owner  of  the  sys- 
tem) shall  regularly  furnish  the  Secretary 
with  such  reports  on  such  system  as  the 
agreement  may  require. 

(e)  For  the  purposes  of  this  section,  with 
the  exception  of  subsections  (c)  (1)  and 
(2).  the  Secretary  shall  terminate  Federal 
subsidization  of  purchases  of  wind  energy 
systems  by  profitmaking  entitles  when  the 
Secretary  determines  that  wind  energy  sys- 
tems have  become  competitive  with  conven- 
tional energy  sources,  or  September  30,  1986, 
whichever  occurs  first. 

CRITERIA  FOR  PROGRAM  SELECTION 

Sec  203.  The  Secretary  shall  set  priorities 
which  are.  as  far  as  possible,  consistent  with 
the  Intent  and  purpose  of  this  title  and 
which  are  set  in  accordance  with  the  follow- 
ing criteria: 

(a)  The  construction,  operation  and  main- 
tenance costs  of  wind  energy  systems  shall 
be  minimized. 

(b)  Programs  established  under  this  title 
shall  be  conducted  with  the  express  intent 
of  bringing  wind  energy  system  costs  down 
to  a  level  competitive  with  energy  costs  from 
conventional  energy  systems. 

(c)  Priority  shall  be  given  In  the  conduct 
of  programs  established  under  this  title  to 
those  projects  In  which  funds  are  provided 
by  private,  industrial,  agricultural,  or  gov- 
ernmental entitles  or  utilities  for  the  pur- 
pose of  sharing  with  the  Federal  Government 
the  costs  of  purchasing  and  installing  wind 
energy  systems. 

MONITORING,   INFORMATION  GATHERING,   AND 
LIAISON 

Sec  204.  (a)  The  Secretary,  In  coordina- 
tion with  such  Government  agencies  as  may 
be  appropriate,  shall — 

(1)  monitor  the  performance  and  opera- 
tion of  wind  energy  systems  Installed  under 
this  title, 

(2)  collect  and  evaluate  data  and  Informa- 
tion on  the  performance  and  operation  of 
wind  energy  systems  installed  under  this 
title,  and 

(3)  from  time  to  time  carry  out  such 
studies  and  Investigations  and  take  such 
other  actions  (Including  the  submission  of 
special  reports  to  the  Congress  when  appro- 
priate) as  may  be  necessary  to  assure  that 
the  programs  for  which  the  Secretary  Is  re- 
sponsible under  this  title  effectively  carry 
out  the  purposes  of  section  201. 

(b)  The  Secretary  shall  also  maintain  con- 
tinuing liaison  with  related  industries  and 
interests  and  with  the  scientific  and  techni- 
cal community  in  order  to  assure  that  the 
benefits  of  programs  under  this  title  are  and 
will  continue  to  be  realized  to  the  maximum 
extent  feasible. 

(c)  The  Secretary  shall  assure  that  full 
and  complete  Information  with  respect  to 
any  program,  project,  or  other  activity  con- 
ducted under  this  title  is  made  available  to 
Federal.  State,  and  local  authorities,  relevant 
segments  of  the  economy,  the  scientific  com- 
munity, and  the  public  so  that  the  early, 
widespread,  and  practical  use  of  wind  energy 
throughout  the  United  States  is  promoted 
to  the  maximum  extent  feasible. 

ANALYSIS     or    APPLICATIONS     OF    WIND    ENERGY 
SYSTEMS 

See.  205.  The  Secretary  of  Energy  shall— 
(a)  Initiate  and  conduct  a  "Federal  appli- 


cations study  for  Wind  Energy  Systems", 
cooperatively  with  appropriate  Federal  agen- 
cies to  determine  the  potential  for  the  use 
of  wind  systems  at  specific  Federal  facilities; 
and  this  study  shall — 

(1)  Include  an  analysis  which  determines 
those  sites  that  are  currently  cost-effective 
for  wind  energy  systems  as  defined  by  sub- 
sections 105  (b)  and  (c)  of  this  Act,  as  well 
as  those  which  would  be  cost-effective  at 
expected  future  market  prices; 

(2)  identify  potential  sites  and  uses  of 
wind  energy  systems  at  the  following  agen- 
cies as  well  as  any  others  which  the  Secre- 
tary of  Energy  deems  necessary: 

(A)  the  Department  of  Defense; 

(B)  the  Department  of  Transportation 
(Including  the  United  States  Coast  Guard, 
the  Federal  Aviation  Administration  and  the 
Federal  Highway  Administration); 

(C)  the  Department  of  Commerce; 

(D)  the  Department  of  Agriculture;  and 

(E)  the  Department  of  the  Interior; 

(3)  provide  a  preliminary  report  to  the 
Congress  within  nine  months  following  the 
enactment  of  this  Act; 

(4)  include  the  presentation  of  a  detailed 
plan  for  the  use  of  wind  energy  systems  for 
power  generation  at  specific  sites  In  Federal 
Government  agencies  to  Congress  within 
twelve  months  following  the  enactment  of 
this  Act. 

(b)  initiate  and  conduct  a  study  of  the 
effects  of  the  widespread  utilization  of  wind 
energy  systems  on  the  existing  electrical 
utility  system; 

(c)  initiate  and  conduct  a  study  involving 
the  pro^>ects  for  applications  of  wind  energy 
systems  for  power  generation  in  foreign 
countries,  particularly  lesser  developed  coun- 
tries and  the  potential  for  the  exploration  of 
these  energy  systems.  This  study  shall  in- 
volve the  cooperation  of  the  Department  of 
State  and  the  Department  of  Commerce,  as 
well  as  other  Federal  agencies  which  the 
Secretary  of  Energy  deems  appropriate.  A 
final  report  shall  be  submitted  to  the  Con- 
gress, as  well  as  a  preliminary  report  within 
twelve  months  of  the  enactment  of  this  Act; 
and 

(d)  In  carrying  out  his  functions  under 
this  section,  the  Secretary  shall  consult  with 
the  appropriate  government  agencies.  Indus- 
try representatives,  and  members  of  the 
scientific  and  technical  community  having 
expertise  and  interest  in  this  subject.  The 
Secretary,  as  appropriate,  may  merge  any 
continuing  or  on -going  studies  within  the 
Department  of  Energy  or  other  Federal 
Agency  with  those  required  under  this  sec- 
tion to  avoid  any  unnecessary  duplication  of 
effort  or  funding. 

FEDERAL    WIND   TJTILIZATION   PROGRAM 

Sec  206.  (a)  There  is  hereby  established  a 
wind  energy  utilization  program  for  the 
accelerated  procurement  and  installation  of 
wind  systems  for  power  production  in  Fed- 
eral facilities. 

(b)  The  program  established  by  subsec- 
tion (a)  shall  provide  for  the  acquisition 
of  wind  systems  by  the  Secretary  for  their 
use  by  Federal  agencies.  The  acquisition  of 
wind  systems  shall  be  at  an  annual  level 
substantial  enough  to  allow  use  of  low-cost 
production  techniques  by  suppliers  of  such 
systems.  The  Secretary  Is  authorized  to  make 
such  acquisitions  through  the  use  of  multl- 
year  contracts.  Authority  under  this  part  to 
enter  into  acquisition  contracts  shall  be  only 
to  the  extent  as  may  be  provided  in  advance 
in  appropriation  Acts. 

(c)  The  Secretary  shall  administer  the 
program  established  under  this  section  and 
shall— 

(1)  consult  with  the  Secretary  of  Defense 
to  insure  that  the  Installation  and  purchase 
of  wind  systems  pursuant  to  this  part  shall 
not  interfere  with  defense-related  activities; 

(2)  prescribe  such  rules  and  regulations 
as  may  be  appropriate  to  monitor  and  assess 


the  performance  and  operation  of  wind  sys- 
tems Installed  pursuant  to  this  part;  and 

(3)  .'eport  annually  to  the  Congress  on 
the  status  of  the  program. 

(d)  (1)  The  Secretary  shall  establish, 
within  sixty  days  after  the  date  of  the  enact- 
ment of  this  part,  a  wind  systems  evaluation 
and  purchase  program  to  provide  such  sys- 
tems as  are  required  by  the  Federal  agen- 
cies to  carry  out  this  part.  In  acquiring  wind 
systems  under  this  part,  the  Secretary  shall 
Insure  that  such  systems  reflect  to  the  maxi- 
mum extent  practicable  the  most  cost-effec- 
tive and  reliable  technologies  and  shall 
schedule  purchases  in  a  manner  which  will 
stimulate  the  early  development  of  a  per- 
manent low-cost  private  wind  production 
capability  in  the  United  States,  and  to  stim- 
ulate the  private  sector  market  for  wind 
systems. 

(2)  Nothing  in  this  part  shall  preclude  any 
Federal  agency  from  directly  procuring  a 
wind  system  (in  lieu  of  obtaining  one  un- 
der the  program  under  subsection  (a) ) ,  ex- 
cept that  any  such  Federal  agency  shall 
notify  the  Secretary  before  procuring  such 
a  system. 

(c)(1)  There  is  hereby  established  an  ad- 
visory committee  to  assist  the  Secretary  in 
the  establishment  and  conduct  of  the  pro- 
grams established  under  this  part. 

(2)  Such  committee  shall  be  composed  of 
the  Secretary  of  Defense,  the  Secretary  of 
Housing  and  Urban  Development,  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  the  Administrator  of 
the  General  Services  Administration,  the 
Secretary  of  Transportation,  the  Adminis- 
trator of  the  Small  Business  Administration, 
the  chairman  of  the  Federal  Trade  Commis- 
sion, the  Postmaster  General,  and  such  other 
persons  as  the  Secretary  deems  necessary. 
The  Secretary  shall  appoint  such  other  non- 
governmental persons  to  the  extent  neces- 
sary to  assure  that  the  membership  of  the 
committee  will  be  fairly  balanced  in  terms 
of  the  point  of  view  represented  and  the 
functions  to  be  i>erformed  by  the  committee. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  207.  There  Is  authorized  to  be  appro- 
priated to  the  Secretary  for  the  fiscal  year 
ending  September  30.  1980.  the  sum  of  (150,- 
000.000  to  be  used  for  the  programs  author- 
ized in  this  title. 

Outline  of  New  Solar  Omnibus  Provisions 

I.  Goal. — Same  as  before,  but  also  requires 
the  Office  of  the  President  to  monitor  prog- 
ress towards  the  goal. 

II.  Information  Dissemination. — Same  as 
before,  with  a  few  technical  changes  which 
clean  up  the  language. 

III.  Bank. — Bank  provision  deleted. 

IV.  Federal  buildings. — The  bill  now  re- 
quires solar  systems  (where  cost-effective) 
in  federally  financed,  as  well  as  federally 
owned  buildings. 

The  definition  of  cost-effective  is  also 
changed  to  strengthen  the  federal  buildings 
provisions. 

V.  Gasohol. — The  requirement  that  Fed- 
eral fueling  stations  sell  only  gasohol  will 
now  be  phased  In.  rather  than  Implemented 
Immediately. 

VI.  Power  Marketing. — This  section  is 
strengthened  and  expanded  to  allow  the 
Power  Marketing  agencies  to  provide  incen- 
tives to  Utilities  for  energy -efficiency  im- 
provements and  renewable  generating  facil- 
ities. 

VII.  Self  Sufficiency— This  Is  a  new  sec- 
tion which  establishes  an  Office  of  Self- 
sufficiency  in  DOE  and  requires  the  Depart- 
ment to  devise  a  program  for  the  promotion 
of  local  energy  self-sufficiency  using  renew- 
able resources. 

VIII.  Wind  Initiatives. — Same  as  before, 
but  It  now  Includes  a  low-interest  loan  pro- 
gram for  buyers  of  wind  systems.^ 
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ADDITIONAL  COSPONSORS 


S.    76 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  was  add- 
ed as  a  cosponsor  of  S.  76,  a  bill  to 
amend  title  xvni  of  the  Social  Secu- 
rity Act  to  authorize  payment  under 
medicare  for  certain  services  performed 
by  chiropractors. 

S.  350 

At  the  request  of  Mr.  Long,  the  Sena- 
tor from  Alabama  (Mr.  Stewart)  was 
added  as  a  cosponsor  of  S.  350.  a  bill  to 
amend  the  Social  Security  Act  by  adding 
thereto  a  new  title  XXI  which  will  pro- 
vide insurance  against  the  costs  of  cata- 
strophic illness,  by  replacing  the  medi- 
cal program  with  a  Federal  medical  as- 
sistance plan  for  low-income  people,  and 
by  adding  a  new  title  XV  thereto  which 
will  encourage  and  facilitate  the  avail- 
ability, through  private  insurance  car- 
riers, of  basic  health  insurance  at  rea- 
sonable premium  charges,  and  for  other 
purposes. 

S.   351 

At  the  request  of  Mr.  Long,  the  Sena- 
tor from  South  E>akota  (Mr.  Pressler) 
was  added  as  a  cosponsor  of  S.  351,  a 
bill  to  amend  the  Social  Security  Act  by 
adding  thereto  a  new  title  XXI  which 
will  provide  insurance  against  the  costs 
of  catastrophic  illness  and  by  adding  a 
new  title  XV  thereto  which  will  encour- 
age and  facilitate  the  availability, 
through  private  insurance  carriers,  of 
basic  health  insurance  at  reasonable  pre- 
mium charges,  and  for  other  purposes. 

S.    1108 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  Minnesota  (Mr.  Duren- 
BERGER)  was  added  as  a  cosponsor  of  S. 
1108,  a  bill  to  amend  the  Uniform  Relo- 
cation Assistance  and  Property  Acquisi- 
tion Policies  Act  of  1970. 

S.    1444 

At  the  request  of  Mr.  Bauccs,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater*  .  the 
Senator  from  Kentucky  (Mr.  Ford)  ,  the 
Senator  from  Oklahoma  (Mr.  Boren)  , 
the  Senator  from  Nevada  (Mr.  Cannon)  , 
and  the  Senator  from  Vermont  (Mr. 
Leahy)  were  added  as  cosponsors  of 
S.  1444,  a  bill  to  amend  the  Internal  Rev- 
enue Code  to  provide  for  the  award  of 
reasonable  court  costs,  including  attor- 
ney's fees,  to  prevailing  parties  in  civil 
tax  actions,  and  for  other  purposes. 

S.    1681 

At  the  request  of  Mr.  Pryor,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston), 
the  Senator  from  South  Carolina  (Mr. 
Rollings  >,  and  the  Senator  from  Missis- 
sippi (Mr.  Cochran)  were  added  as  co- 
sponsors  of  S.  1681,  a  bill  to  reduce 
paperwork  in  the  administration  of  cer- 
tain construction  contract  provisions  of 
law  relating  to  wage  rates. 

S.    1703 

At  the  request  of  Mr.  Chafee.  the  Sen- 
ator from  Calif  omia  (Mr.  Cranston)  was 
added  as  a  cosponsor  of  S.  1703,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  an  exclusion  for  income 
earned  abroad  attributable  to  certain 
charitable  services. 

SENATE    JOINT   RESOLUTION    39 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Washington  (Mr.  Magnit- 


son)  and  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  39, 
a  joint  resolution  to  establish  the  "Na- 
tional Employ  the  Older  Worker  Week." 


SENATE  RESOLUTION  246— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  BENTSEN,  from  the  Committee  on 
Environment  and  Public  Works,  reported 
the  following  original  resolution  which 
was  referred  to  the  Committee  on  the 

Budget: 

S.  Res.  246 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  4249.  Such  waiver  Is  necessary  be- 
cause H.R.  4249.  an  Act  to  amend  title  23  of 
the  United  States  Code,  the  Surface  Trans- 
portation Assistance  Act  of  1978.  and  for 
other  purposes,  provides  an  additional  au- 
thorization of  $1,500,000  to  be  available  un- 
til expended  which  was  not  Included  In  the 
Committee's  submission  to  the  Budget  Com- 
mittee. 

Compliance  with  the  deadlines  of  the  Con- 
gressional Budget  Act  of  1974  was  not  possi- 
ble by  May  15.  1979.  as  the  need  for  an  ad- 
ditional authorization  for  the  National  Al- 
cohol Fuels  Commission  established  by  sec- 
tion 170  of  the  Surface  Transportation  As- 
sistance Act  of  1978  did  not  come  to  the 
Committee's  attention  until  after  such  date. 


SENATE  RESOLUTION  247— SUBMIS- 
SION OF  A  RESOLUTION  TO  AD- 
DRESS THE  FOOD  AND  MEDICAL 
EMERGENCY  IN  CAMBODIA 

Mr.  McGOVERN  <  for  himself  and  Mr. 
Dole)    submitted  the  following  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  Foreign  Relations: 
S.  Res.  247 

Whereas  approximately  three  million  Cam- 
bodians have  already  perished  within  the 
borders  of  their  own  country:  and 

Whereas  an  estimated  three  million  sur- 
viving Cambodians  now  face  death  through 
starvation  and  disease;  and 

Whereas  80  percent  of  the  children  of  Cam- 
bodia are  reported  to  be  suffering  slow  death 
through  malnutrition;  and 

Whereas  only  a  massive,  immediate  inter- 
national humanitarian  relief  program  will 
produce  sufficient  food  and  medicine  to  pre- 
vent the  unspeakable  from  being  spoken  for 
the  second  time  in  our  century — the  death 
by  state  policy  of  six  million  human  beings; 
and 

Whereas  the  authorities  In  Phnom  Penh 
and  the  Socialist  Republic  of  Vietnam  must 
cooperate  In  effectively  organizing  and  carry- 
ing out  an  international  humanitarian  relief 
program  for  the  Cambodian  people:  Now. 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  President  should  direct  our  Ambas- 
sador to  the  United  Nations  to  seek  an  emer- 
gency agenda  item  before  the  General  Assem- 
bly to  Inaugurate  an  emergency  food  and 
medical  relief  program  for  the  people  of  Cam- 
bodia. This  program  would  be  carried  out 
by  recognized  international  relief  organiza- 
tions, under  United  Nations  sponsorship, 
with  the  full  financial  support  of  the  mem- 
ber nations,  and  the  full  cooperation  of  the 
authorities  in  Phnom  Penh,  and  the  Social- 
ist Republic  of  Vietnam,  and 

That  the  United  States  should  participate 
fully  in  any  such  adequately  monitored 
program  of  emergency  food  and  medical 
relief  for  the  people  of  Cambodia. 


•  Mr.  McGOVERN.  Mr.  President,  I  am 
today  submitting  a  resolution  on  be- 
half of  myself,  to  address  the  food  and 
medical  emergency  in  Cambodia.  The 
resolution  states  that  it  is  the  sense  of 
the  Senate  that  the  President  should 
direct  our  Ambassador  to  the  United 
Nations  to  seek  an  emergency  agenda 
item  before  the  General  Assembly  to 
inaugurate  an  emergency  food  and 
medical  relief  program  for  the  people  of 
Cambodia.  The  resolution  also  states 
that  the  United  States  should  partici- 
pate fully  in  any  adequately  monitored 
program  of  emergency  food  and  medical 
relief  for  the  people  of  Cambodia.  A 
similar  version  of  the  resolution  passed 
the  House  yesterday  under  the  leader- 
ship  of   Representative  Wolff. 

Reports  from  Western  relief  officials 
and  Cambodian  refugees  indicate  that 
2  million  Cambodians  are  facing  immi- 
nent starvation.  A  European  physician 
reported  to  the  New  York  Times  that— 

The  sight  of  children  suffering  from 
severe  malnutrition  or  dying  of  dysentery 
was  reminiscent  of  conditions  he  witnessed 
during  the  1968  civil  war  in  Blafra.  Unless 
help  is  rushed,  he  said,  the  death  rate  will 
be  "worse  than  Blafra." 

A  UNICEF  official  in  Phnom  Penh 
reports  that  80  percent  of  the  children 
suffer  from  the  severest  form  of  hunger. 
Last  week  an  American  Quaker  Relief 
Mission  found  children  in  parts  of  Cam- 
bodia "without  even  the  energy  to  cry." 

The  crisis  in  Cambodia  is  compounded 
by  the  political  struggles  between  two  ri- 
val Cambodian  Governments,  between 
Vietnam  and  Cambodia,  between  Viet- 
nam and  China,  and  between  China  and 
the  Soviet  Union.  The  civilian  population 
has  been  victimized  repeatedly  during 
the  1970-75  Cambodian  war,  the  1975- 
79  Pol  Pot  genocidal  regime,  and  the  1979 
Vietnamese  invasion  and  occupation. 

In  my  view,  the  threat  of  mass  starva- 
tion and  unchecked  disease  is  so  severe 
and  so  imminent  that  the  basic  human 
needs  of  Cambodians  must  be  addressed 
regardless  of  the  political  and  military 
campaigns  now  being  waged.  It  should  be 
a  minimum  principle  of  international  be- 
havior that  innocent  children  must  not 
become  the  victims  of  political  maneu- 
vering. The  historic  humanitarian  policy 
of  the  United  States  reinforces  this  con- 
clusion. . 

Our  Government  has  stated  that  it  is 
prepared  to  participate  in  relief  efforts 
once  monitoring  provisions  for  food  dis- 
tribution have  been  agreed  to  by  the 
Cambodian  authorities  and  the  UNICEF 
or  the  International  Committee  of  the 
Red  Cross.  Monitoring  "to  the  greatest 
extent  possible"  is  a  requirement  of  the 
international  disaster  assistance  and 
the  food  for  peace  programs. 

Therefore  I  was  extremely  gratified 
yesterday  when  Richard  Holbrooke.  As- 
sistant Secreary  of  State  for  East  Asian 
and  Pacific  Affairs,  announced  before 
the  Committee  on  Foreign  Relations  that 
an  agreement  had  been  reached  to  per- 
mit UNICEF  and  the  International  Com- 
mittee of  the  Red  Cross  to  establish  of- 
fices or  delegations  in  Phnom  Penh.  Ac- 
cording to  Mr.  Holbrooke's  testimony: 

We  understand  that  ICRC  and  UNICEF 
each  will  be  able  to  place  representatives  in 
Phnom  Penh  to  ensure  that  relief  distribu- 
tion is  timely  and,  in  the  words  of  the  an- 
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nouncement,  "consistent  with  principles  of 
impartiality  and  nondiscrimination." 

Mr.  Holbrooke  also  stated : 

The  ICRC  has  furthermore  announced 
that  the  Democratic  Kampuchea  authorities 
have  also  agreed  to  the  Immediate  Initiation 
of  a  relief  program  to  provide  urgently 
needed  humanitarian  assistance  to  help  the 
tens  of  thousands  of  Khmer  civilians  along 
the  Thai-Kampuchea  border.  ICRC  and 
UNICEF  representatives  will  be  permitted  to 
observe  distribution  of  this  relief. 

The  ICRC  has  pledged  that  It  and  UMICEF 
"wUl  watch  that  this  relief  wUl  in  no  way 
contribute  to  the  war  effort  of  either  of  the 
belligerents."  As  we  have  said  before  the 
U.S.  Is  prepared  to  make  a  substantial  con- 
tribution to  an  effective  International  relief 
effort  in  Kampuchea.  We  will  be  consulting 
with  the  Congress  regarding  details  of  VS. 
participation. 

At  the  close  of  my  remarks,  I  ask  per- 
mission to  have  the  full  text  of  Mr.  Hol- 
brooke's statement  printed  in  the  Rec- 
ord. While  I  am  not  in  full  agreement 
with  all  aspects  of  his  analysis  of  the 
situation  in  Southeast  Asia,  I  believe  he 
has  presented  a  strong  case  for  Ameri- 
can participation  In  an  international  re- 
lief program. 

Now  that  the  monitoring  obstacle  is 
largely  out  of  the  way,  our  attention 
should  turn  toward  development  of  a 
comprehensive  and  flexible  program  to 
avert  a  major  tragedy  in  Cambodia.  The 
situation  is  desperate  not  only  because  of 
the  amounts  for  food  and  medicines 
which  may  be  required,  but  also  because 
Cambodia  does  not  have  the  capacity  to 
distribute  effectively  such  large  amounts 
of  aid. 

For  example,  a  relief  program  means 
more  than  flying  in  tons  of  rice.  It  re- 
quires effective  distribution  to  the  coun- 
tryside. Reports  from  UNICEF  and  the 
Red  Cross  make  clear  that  the  Hang 
Semrin  authorities — and  I  am  sure  the 
same  holds  true  for  the  Pol  Pot  forces  as 
well — do  not  have  the  transportation  and 
logistical  faciUties  available  at  this  time 
to  distribute  the  aid  quickly  and  efQ- 
ciently.  Therefore,  the  relief  program 
will  have  to  include  not  only  foodstuffs 
and  medicines  but  also  the  use  of  airport 
unloading  facilities,  trucks,  and  other 
equipment. 

The  UNICEF  office  in  New  York  Is  in 
the  process  of  developing  a  cost  estimate 
of  the  relief  effort.  We  will  not  be  able 
to  know  how  much  the  United  States 
should  or  needs  to  contribute  until  a 
final  accounting  has  been  prepared.  For 
this  reason,  the  resolution  does  not  state 
precise  cost  figures.  These  issues  can  be 
addressed  in  the  context  of  specific  ap- 
propriations bills  which  the  Senate  will 
be  considering  shortly,  including  the 
agriculture  appropriations  bill  and  the 
foreign  assistance  appropriations  bill. 
The  food-for-peace  and  the  Interna- 
tional Disaster  Assistance  programs 
funded  in  these  measures  will  be  the 
most  important  sources  of  American  aid 
to  the  international  relief  effort. 

The  purpose  of  the  resolution  is  to  set 
a  larger  context  in  which  these  specific 
measures  and  programs  can  be  consid- 
ered. If  these  existing  programs  are  not 
adequate.  I  believe  we  should  also  con- 
sider seriously  additional  authorization 


for  humanitarian  aid  to  the  people  of 
Cambodia,  as  Congressmen  Anderson 
and  SoLARz  proposed  in  the  House  of 
Representatives  yesterday. 

It  should  be  clear  to  all  the  countries 
and  agencies  involved  in  this  relief  ef- 
fort that  humanitarian  aid  to  the  people 
of  Cambodia  does  not  in  any  sense  con- 
stitute official  recognition  or  approval  of 
the  Vietnamese -Installed  government  in 
Cambodia.  This  government  lacks  any 
international  standing  in  American  di- 
plomacy at  the  current  time  and  this 
resolution  does  nothing  either  explicitly 
or  by  implication  to  change  its  status. 

I  would  also  Uke  to  note  that  United 
Nations  agencies  provided  food  aid  to 
Bangladesh  during  its  war  with  Pakistan, 
which  was  a  member  of  the  United  Na- 
tions. This  precedent  of  United  Nations 
agencies  providing  himianitarian  aid  on 
a  nonpolitical  basis  should  be  followed 
in  the  case  of  Cambodia.  Therefore. 
United  Nations  Relief  Assistance  does 
not  change  the  outcome  of  the  recent 
vote  in  the  General  Assembly  against 
seating  the  Heng  Samrin  government. 

Mr.  President,  it  is  time  to  turn  our 
attention  to  the  task  of  saving  the  inno- 
cent children  of  Cambodia  from  starva- 
tion and  disease.  The  United  States  has 
an  important  role  to  play  along  with  the 
United  Nations  and  private  relief  orga- 
nizations. I  am  confident  that  the  hu- 
manitarian spirit  of  the  American  peo- 
ple will  respond  to  this  need. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  sev- 
eral articles  describing  the  situation  in 
Cambodia  for  the  benefit  of  my  col- 
leagues. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  the  Honorable  Richard 
Holbrooke 

Dear  Mr.  Chairman:  Tour  Invitation  to 
testify  today  on  the  situation  in  Southeast 
Asia  is  timely.  Once  again,  events  within 
Indochina  have  cast  their  long  shadows  upon 
the  region  as  a  whole,  bringing  still  more 
anguish  and  suffering  to  the  peoples  of  In- 
dochina and  posing  a  threat  to  the  security 
and  stability  of  Its  neighbors.  Just  over  one 
year  ago,  a  hearing  of  this  Committee  fore- 
shadowed the  possibility  of  what  has  since 
occurred;  a  year  ago  we  took  the  Initiative, 
submitting  a  letter  to  the  United  Nations 
Security  Council  calling  attention  to  the  de- 
veloping crisis  and  urging  preventive  action 
by  the  international  community. 

We  are  following  the  situation  today  with 
great  attention.  If  our  influence  is  perforce 
limited,  we  remain  prepared  to  take  what- 
ever steps  will  prove  effective  In  resolving, 
or  at  least  alleviating,  the  Immense  political 
and  humanitarian  problems  facing  the 
region. 

Let  me  begin  with  the  description  of  the 
situation  that  exists  in  Kampuchea  and  Its 
dangerous  implications  for  the  region  as  a 
whole.  I  will  then  turn  to  the  actions  and 
policies  that  our  nation  and  our  close  friends 
in  the  Pacific  and  Europe  are  following  at 
this  time  in  an  effort  to  contain  and  limit 
the  dimensions  of  the  problem. 

As  I  appear  before  you  today.  Vietnam's 
military  offensive  in  Kampuchea,  dormant 
during  the  rainy  season,  has  been  resumed 
on  a  large  scale  and  is  growing  in  Intensity. 
Almost  200,000  Vietnamese  troops,  accord- 
ing to  our  latest  intelligence,  are  Inside 
Kampuchea,  Their  purpose  Is  to  consolidate 


Vietnam's  hold  on  that  country  and  destroy 
the  20.000  to  30.000  Khmer  who  are  opposing 
them.  Most  are  loyal  to  the  reglm^  of  Demo- 
cratic Kampuchea  and  Its  leader.  Pol  Pot. 

Last  week  Vietnamese  infantry  units  began 
setting  up  ambushes  and  conducting  sweeps 
which  are  expected  to  continue  for  the  nest 
month.  The  ground  is  apparently  drying 
sooner  than  usual  this  year  since  rainfall 
during  the  preceding  season  was  unusually 
light.  Therefore,  the  Vietnamese  wlU  prob- 
ably be  able  to  deploy  their  armor  and  artil- 
lery sometime  in  October,  when  the  fighting 
will  intensify  further. 

The  resurgence  of  fighting  signals  the  lack 
of  success  of  efforts  by  many  nations,  includ- 
ing the  United  States,  to  find  a  peaceful, 
political  solution  to  the  problem  of  Kampu- 
chea. At  the  same  time  there  was  a  continu- 
ing refusal,  overcome  only  yesterday,  by  both 
Phnom  Penh  and  Hanoi,  despite  strenuous 
efforts  by  the  United  States  and  other  gov- 
ernments, the  United  Nations  and  other  In- 
ternational organizations,  to  cooperate  in 
establishing  an  effective  relief  program  for 
over  three  mUllon  Khmer  people  already  in 
desperate  straits  due  to  lack  of  food  and 
medicine. 

It  is  clear  that  the  Vietnamese  plan  to 
carry  out  a  vigorous  campaign  to  eliminate 
effective  resistance  to  their  domination  of 
Kampuchea.  Success  in  this  campaign  could 
permit  Hanoi  to  reduce  appreciably  the  SRV 
forces  needed  to  prop  up  the  Heng  Samrin 
regime.  Hanoi  might  then  seek  to  exploit  and 
perhaps  exaggerate  the  extent  of  such  with- 
drawals for  maximum  political  effect  abroad. 
The  likelihood  of  such  an  outcome  wlU  de- 
pend, of  course,  upon  Vietnamese  success  in 
engaging  Pol  Po(,'s  forces  of  substantial  size. 
Pol  Pot's  troops  are  particularly  adept  at 
small-unit  warfare  and  will  probably  present 
as  few  opportunities  as  possible  for  the  Viet- 
namese to  engage  them  in  large  set-piece 
style  battles.  Pol  Pot's  objective,  for  both 
himself  and  his  forces,  will  be  primarily  to 
survive  the  dry  season. 

We  estimate  that  Hanoi's  military  prospects 
are  best  in  those  areas  near  the  Thai  border 
and  In  portions  of  centrsa  and  northeastern 
Kampuchea  where  it  can  employ  its  armor 
and  artillery.  Pol  Pot  forces  will  have  a  better 
chance  of  defending  themselves  in  their 
mountainous  redoubt  in  southwestern  Kam- 
puchea. The  Vietnamese  may  augment  their 
forces  somewhat  for  this  offensive,  but  there 
is  probably  no  need  now  for  massive  re- 
inforcement. Vietnamese  forces  will  benefit 
from  the  major  military  supply  buildup  from 
the  Soviet  Union,  which  already  this  year  has 
supplied  Vietnam  with  several  times  the 
amount  of  military  equipment  it  did  all  last 
year,  and  the  Soviet  internal  airlift  trans- 
ferring military  supplies  inside  Vietnam  and 
into  Laos  and  Kampuchea. 

The  probable  consequences  for  the  region 
of  tills  cruel  struggle  can  be  described  as 
follows: 

The  Immense  loss  of  life  and  suffering  of 
the  Khmer  people  will  become  greater  still; 

The  flow  of  refugees  on  Thai  soil  from 
Kampuchea  will  undoubtedly  increase,  as 
will  the  danger  of  the  spread  of  military 
actions  Into  Thailand: 

The  terrible  effects  of  famine  and  disease 
on  two  to  three  million  people  will  be  in- 
tensified; 

The  international  relief  effort  we  and 
others  have  been  so  actively  seeking,  and 
which  Heng  Samrin  and  Hanoi  authorities 
have  Just  agreed  to.  will  be  enormously  com- 
plicated; 

Relations  between  China  and  Vietnam,  al- 
ready very  poor  in  the  wake  of  their  seven- 
teen day  war  earlier  this  year,  will  deteriorate 
further: 

The  threat  to  stability  In  the  surrounding 
region  will  be  heightened,  as  will  the  threat 
of  expanded  hostilities  and  the  danger  of  an 
increased  Soviet  presence  in  Indochina. 
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Over  the  past  year,  tbe  ASEAN  states  have 
met  the  challenge  of  events  in  Indochina 
with  unity,  courage,  and  resilience.  We  expect 
they  will  continue  to  do  so.  They  have  taken 
the  lead  in  bringing  the  Kampuchea  problem 
before  the  United  Nations  and  In  seeking  a 
peaceful  solution  based  upon  the  principles 
of  the  UN  Charter.  We  support  their  request 
to  place  the  Issue  on  the  UN  General  Assem- 
bly agenda.  They  have  persistently  used  their 
direct  contacts  with  Vietnam  to  urge  wltb- 
Irawal  and  a  peaceful  solution.  They  have 
provided  first  asylum  for  hundreds  of  thou- 
sands of  refugees.  And  they  have  made  evi- 
dent their  aoUdartty  with  ASEAN 's  front  line 
state  Thailand,  even  while  maintaining  the 
non-mllltary  nature  of  ASEAN  and  its  focus 
on  economic  and  social  cooperation. 

It  is  of  vital  Importance  that  the  friends 
and  allies  of  the  ASEAN  countries  provide 
them  with  the  support  they  need  to  main- 
tain their  stability  and  confidence.  The  meet- 
ings at  Ball  hosted  by  tbe  Foreign  Ministers 
of  ASEAN  with  tbe  Foreign  Ministers  of  Aus- 
tralia. Japan,  New  Zealand,  the  United  States 
and  Ireland  representing  tbe  European  Com- 
munity, was  a  demonstration  of  the  broad 
International  Importance  accorded  to  ASEAN. 

The  United  States  has  acted  to  stren?then 
Its  support  of  ASEAN  and  its  Individual 
members  to  help  them  meet  tbe  challenge. 
The  Ball  meeting,  attended  by  Secretary 
Vance,  was  a  symbol  of  our  support  and 
was  marked  by  the  conclusion  of  several 
agreements  for  cooperation  In  programs  of 
economic  development,  cultiiral  exchange, 
narcotics  control  and  other  areas,  as  well 
as  fruitful  discussions  on  how  to  deal  with 
refugees  and  other  serious  problems  affecting 
all  five  states. 

Individually,  we  have  welcomed  Thai  Prime 
Minister  Krlangsak  to  the  United  States, 
when  the  President  reafllrmed  our  commit- 
ment to  that  country  under  the  Manila 
Pact,  and  have  accelerated  the  delivery  of 
weapons  to  that  country  to  enable  them  bet- 
ter to  protect  themselves  against  external 
threats.  At  the  Initiative  of  this  Committee. 
previously  requested  levels  of  FMS  credits 
for  Thailand,  Indonesia  and  Malaysia  have 
been  Increased,  and  we  also  moved  forward 
In  Imolementing  the  agreement  reached  with 
the  Philippines  on  military  assistance  re- 
lated to  the  base  accords. 

We  have  continued  significant  levels  of 
economic  assistance,  as  well,  to  Thailand, 
Indonesia  and  the  Philippines  and  cooper- 
ated with  those  countries,  Singapore  and 
Malaysia  on  a  number  of  international  eco- 
nomic Issues.  With  your  support,  we  intend  to 
continue  this  cooperation  and  support  as 
our  top  priority  for  Southeast  Asia. 

The  efforts  of  masses  of  people  to  escape 
war,  starvation  and  disease  exact  a  heavy 
toll  from  Indochina's  neighbors.  Ambassador 
Clark  will  discuss  the  international  refugee 
programs  and  our  role  in  them.  Let  me  only 
touch  upon  some  of  the  consequences  of  the 
vast  displacement  of  peoples  from  Indo- 
china due  to  Vietnamese  policies. 

The  coimtrles  of  first  asylum  in  Southeast 
Asia,  Including  the  Crown  Colony  of  Hong 
Kong,  have  accepted  over  700.000  refugees 
over  the  past  four  years.  They  deserve  the 
recognition  of  the  entire  international  com- 
munity for  their  cooperation  in  contlnixlng 
to  accept  refugees,  despite  enormous  polit- 
ical, economic,  and  social  pressures.  In  ad- 
dition, Indonesia  and  the  Philippines  have 
demonstrated  their  willingness  to  ease  the 
burdens  upon  Thailand  and  Malaysia  by 
accepting  additional  number  of  refugees  In 
temporary  centers. 

The  offer  made  by  President  Marcos  of  a 
Processing  Center  for  some  50.000  refugees 
Is  of  special  significance  and  Its  establish- 
ment U  proceeding  with  the  cooperation  of 


the  UNHCR  and  a  number  of  governments  In 
addition  to  our  own.  Although  the  mora- 
torium on  forced  and  organized  flight  that 
Hanoi  accepted  last  July  at  the  Geneva  Con- 
ference has  had  a  decisive  effect  upon  facili- 
tated departures,  tbe  flow  of  escapees  from 
Vietnam  is  still  running  at  about  10,000  or 
so  per  month. 

Pressures  on  Thailand  will  continue  to 
Increase  as  perhaps  over  200.000  more  Khmer 
will  seek  refuge  from  the  war  and  famine 
Inside  Kampuchea.  This  massive  exodus  will 
put  great  strains  on  Thai  capabilities,  exac- 
erbate the  danger  of  a  spillover  of  the  capac- 
ities of  the  international  community  to 
respond  to  the  humanitarian  requirements. 

The  threat  of  famine  in  Kampuchea 
became  evident  early  this  year  and  we  moved 
to  alert  international  organizations  to  the 
need  to  undertake  planning  for  a  relief 
effort.  In  July  In  Canberra,  and  In  subse- 
quent Congressional  testimony.  Secretary 
Vance  called  for  an  international  humani- 
tarian relief  program  to  aid  the  Khmer 
people. 

In  early  August  the  State  Department 
Issued  an  appeal  to  all  political  authorities 
in  Kampuchea  to  cooperate  with  Inter- 
national relief  efforts  for  all  needy  Khmer, 
regardless  of  the  political  control  under 
which  they  live,  monitored  by  international 
observers  to  ensure  against  diversion  of  sup- 
plies. Supported  by  the  United  States  and 
several  like-minded  governments,  the  ICRC 
and  UNICEP  tried  for  three  months  to  obtain 
agreement  from  Phnom  Penh  and  Hanoi  for 
such  an  effort. 

The  situation  today  in  Kampuchea  Is  grim. 
The  famine  that  Secretary  Vance  foresaw 
several  months  ago  has  begun  and  malnutri- 
tion and  disease  are  omnipresent.  We  esti- 
mate that  as  many  as  3.5  million  people  face 
severe  malnutrition  or  starvation  In  the 
upcoming  months.  Because  of  the  continued 
fighting,  because  of  massive  population 
movement  away  from  the  main  rice  growing 
areas  (encouraged  by  both  flghtlng  sides), 
and  because  of  the  near  total  breakdown  of 
transportation  systems  there  Is  no  way  that 
domestic  production  can  meet  minimal  con- 
sumption needs.  With  no  resources  to  fight 
crop  pests  and  disease,  even  scattered  small 
plantings  are  endangered. 

Scores  of  thousands  of  Khmer  civilians  are 
ranging  across  much  of  Kampuchea  foraging 
for  food.  In  such  a  situation,  death  takes  its 
toll  first  among  the  very  young  and  the  very 
old.  Observers  have  remarked  on  the  near 
absence  of  Infants  In  the  Vietnamese-con- 
trolled zone  and  among  refugees  in  Thailand. 
A  generation  of  Khmer  may  already  have 
been  lost. 

As  might  be  expected,  refugee  pressure  Is 
also  mounting  with  20,000  refugees  already 
along  the  Thai  border  and  thousands  more 
moving  into  border  areas  in  search  of  food, 
shelter  and  safety.  Farther  deterioration  of 
the  situation  Is  virtually  certain  unless  the 
International  relief  program  announced  yes- 
terday Is  begun  at  once. 

We  have  been  doing  evenrthing  we  can 
within  the  limits  of  laws  and  regulations  to 
facilitate  humanitarian  relief  for  Kampu- 
chea. Secretary  Vance  has  expressed  our 
concerns  directly  to  Secretary  General  Wald- 
helm.  Although  we  have  no  diplomatic  rela- 
tions with  the  various  regimes  Involved,  we 
have  spoken  directly  to  the  Vietnamese,  urg- 
ing that  su;h  a  program  be  facilitated  by  the 
Heng  Samnn  regime. 

We  have  asked  the  USSR  and  the  PRC  to 
use  their  influence  with  the  contending  re- 
gimes In  Kampuchea  to  further  a  relief  effort 
for  all  the  Khmer  people.  Other  govern- 
ments, such  as  Australia,  New  Zealand. 
Japan,  and  Prance,  who  have  relations  with 
Hanoi,  have  Joined  in  our  urging,  as  has 
Secretary  General  Waldheim. 

As  events  evolved  over  the  past  months,  a 
consensus  developed  among  the  governments 


most  concerned  that  the  only  promising  ap- 
proach for  a  program  on  the  magnitude  re- 
quired was  a  coordinated  approach  through 
the  ICRC  UNICEF:  Secretary  General  Wald- 
heim has  named  UNICEP  to  be  the  lead 
agency. 

The  U.S.  has  made  clear  Its  willingness  to 
accept  whatever  agreement  these  organiza- 
tions could  reach  with  the  parties  on  the 
ground.  In  keeping  with  their  standard  pro- 
cedures, and  Indicated  that  we  would  be  pre- 
pared to  contribute  to  any  effective  relief 
effort  that  can  be  developed.  In  the  interim, 
we  have  already  contributed  to  programs 
along  the  Thai  border. 

Representatives  of  the  International  Com- 
mittee of  the  Red  Cross  (ICRC)  and 
UNICEP  have  been  working  since  early  Au- 
gust to  reach  an  agreement  with  the  Viet- 
namese and  the  authorities  set  up  in  Phnom 
Penh  by  the  Vietnamese  that  would  make 
it  possible  to  launch  an  effective  program. 
Thus  far  the  ICRC  and  UNICEP  have  been 
able  to  send  In  only  a  few  planeloads  of 
emergency  supplies.  The  scale  of  these  ship- 
ments and  those  of  other  International  pri- 
vate groups  has  been  woefully  Inadequate 
to  meet  the  enormous  needs. 

The  long  delay  in  beginning  a  program 
^a8  already  proved  costly  in  terms  of  suf- 
fering In  Kampuchea.  Furthermore  the  re- 
newed Vietnamese  offensive  will  enormously 
complicate  the  practical  problems  of  deliv- 
ering food  and  medicine  to  needy  Khmer. 

As  the  conflict  grows  in  Intensity  it  will 
Increasingly  pose  serious  obstacles  to  an  ade- 
quate program:  scores  of  thousands  of  Khmer 
will  be  condemned  to  death;  tens  of  thou- 
sands will  be  driven  Into  Thailand. 

Already  It  has  become  necessary  to  pro- 
vide funds  to  assist  the  UNHCR,  ICRC. 
and  the  CRS  to  set  up  emergency  feeding 
operations  on  Thai  territory  in  the  Thai/ 
Kampuchean  border  areas.  WPP,  FAO,  and 
others  are  also  participating  in  this  relief 
effort,  it  win  become  more  Important  as  the 
situation  inside  Kampuchea  gets  worse  and 
will  require  much  greater  support  from 
us  and  from  the  international  community. 

We  note  and  welcome  the  announcement 
made  yesterday  In  Geneva  that  the  ICRC 
and  UNICEF  have  finally  received  permis- 
sion to  establish  offices  in  Phnom  Penh.  ICRC 
Is  moving  forward  toward  full  implemen- 
tation of  an  international  relief  effort  un- 
der ICRC/UNICEF  coordination.  We  under- 
stand that  ICRC  and  UNICEP  each  will  be 
able  to  place  representatives  in  Phnom  Penh 
to  ensure  that  relief  distribution  is  timely 
and,  in  the  words  of  the  announcement, 
'consistent  with  principles  of  impartiality 
and  non-discrimination." 

The  ICRC  has  furthermore  announced  that 
the  Democratic  Kampuchea  authorities  have 
also  agreed  to  the  immediate  initiation  of  a 
relief  program  to  provide  urgently  needed 
humanitarian  assistance  to  help  the  tens  of 
thousands  of  Khmer  civilians  along  the  Thai- 
Kampuchea  border.  ICRC  and  UNICEF  rep- 
resentatives will  be  permitted  to  observe  dis- 
tribution of  this  relief. 

The  ICRC  has  pledged  that  It  and  UNICEF 
•win  watch  that  this  relief  will  In  no  way 
contribute  to  the  war  effort  or  either  of  the 
belligerents."  As  we  have  said  before  the  U.S. 
Is  prepared  to  make  a  substantial  contribu- 
tion to  an  effective  international  relief  ef- 
fort in  Kampuchea.  We  will  be  consulting 
with  the  Congress  regarding  details  of  U.S. 
participation. 

Clearly  the  problems  I  have  already  de- 
scribed have  a  vital  bearing  on  the  question 
of  our  diplomatic  relations  with  Vietnam. 

At  the  beginning  of  this  Administration, 
we  made  It  clear  that  in  order  to  put  the 
hostility  of  the  past  behind  us  and  to  en- 
hance the  peace  and  stability  of  Southeast 
Asia  we  were  ready  to  normalize  relations 
with  Vietnam.  This  remains  our  ultimate  ob- 
jective.   But    from    the    first    meeting    we 


September  28,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


26741 


stressed  two  things  to  the  Vietnamese;  we 
would  not  agree  to  economic  aid  as  a  pre- 
condition to  normalization;  and  second,  prog- 
ress toward  normalization  would  be  affected 
by  Hanoi's  policies  toward  Its  neighbors. 

While  we  still  believe  normal  relations  be- 
tween our  two  countries  to  be  In  our  mutual 
interest  we  cannot  move  In  this  direction 
under  present  circumstances.  The  Vietnam- 
ese are  well  aware  of  our  views.  We  have  had 
periodic  talks  with  the  Vietnamese  on  such 
issues  as  MIAs,  refugees,  and  Kampuchea  in 
the  hope  of  convincing  them  that  other,  more 
responsible,  courses  of  action  would  serve 
their  own  long-term  interests.  There  has 
been  some  success  on  refugees  and  MIAs  but 
none  in  Kampuchea.  We  will  continue  these 
contacts  and  keep  Congress  fully  Informed. 

The  question  of  the  Kampuchea  seat  in  the 
General  Assembly  has  presented  us  with 
equally  grave  problems.  When  we,  together 
with  70  countries,  supported  the  credentials 
of  Pol  Pot's  representatives,  we  also  stated 
explicity  as  we  have  many  times  before,  our 
abhorrence  of  the  brutal  violations  of  human 
rights  under  his  regime.  We  have  urged  the 
International  community  to  condemn  these 
practices  and  to  investigate  the  human 
rights  situation  In  Kampuchea. 

We  believe,  however,  that  In  the  absence  of 
a  superior  claim,  the  General  Assembly 
should  seat  the  representatives  of  the  gov- 
ernment whose  credentials  were  accepted  by 
the  previous  General  Assembly. 

The  Heng  Samrin  regime,  installed  and 
maintained  by  Vietnamese  military  force  and 
continuing  occupation  of  Kampuchea  pre- 
sents no  such  superior  claim. 

It  rules  thanks  to  the  power  of  the  Viet- 
namese army.  The  so-called  "Peace  and 
Friendship  Treaty,"  cited  by  the  Vietnamese 
as  legitimizing  their  military  presence  in 
Kampuchea,  signed  eight  weeks  after  Viet- 
nam's Invasion,  is  simply  another  indication 
of  the  extent  of  Vietnam's  control  over  the 
regime  in  Phnom  Penh,  which  is  totally  de- 
pendent on  the  Vietnamese  for  support  and 
direction.  Outside  Phnom  Penh,  the  only  au- 
thority of  any  kind,  civil  or  military  Is  the 
Vietnamese  army. 

We  are  trying  to  alleviate  the  difllculties 
and  dangers  posed  by  Vietnam's  policies  and 
its  confrontation  with  its  neighbors. 

We  are  focussing  attention  on  providing 
International  assistance  to  Khmer  refugees 
in  Thailand  and  to  Thai  along  the  border 
who  have  been  uprooted  by  the  refugee  In- 
flux and  by  the  spillover  effect  of  the  flghtlng 
in  Kampuchea. 

As  the  ICRC/UNICEP  program  of  relief  to 
Khmer  and  Kampuchea  gets  underway  we 
will  be  making  an  appropriate  and  timely 
contribution. 

We  are  urging  the  maintenance  of  a  Viet- 
namese moratorium  on  organized  departures, 
and  pressing  the  international  community  to 
continue  the  impressive  resettlement  offers 
and  financial  contributions  they  made  at 
Geneva. 

But  in  addition  to  treating  the  symptoms, 
we  are  also  seeking  a  cure  for  the  disease. 
We  and  other  governments  have  been  in  di- 
rect contact  with  the  Hanoi  regime,  describ- 
ing the  disastrous  consequences  of  these 
policies  for  Vietnam  as  well  as  the  rest  of 
Indochina.  In  discussions  with  Vietnam,  the 
USSR,  the  PRC,  and  other  governments  that 
have  a  role  to  play,  we  have  stressed  the 
need  for  a  political  settlement  to  the  BUtm- 
puchean  tragedy.  We  believe  that  such  a  set- 
tlement would  Involve  the  withdrawal  of 
Vietnamese  troops  from  Kampuchea,  the 
creation  of  an  Independent  Kampuchea 
Government  truly  representative  of  the 
Khmer  people,  an  end  to  external  interfer- 
ence In  any  state  In  the  region,  and  the 
establishment  of  peaceful  relations  amongst 
all  of  them.  Thus,  despite  the  difficulties  that 
exist,  we  shall  pursue  this  goal. 


(From  the  Washington  Post.  Sept.  28.  1979] 

Millions  Facing  Staivation  in  Cambodu 

(By  Robert  G.  Kaiser) 

A  senior  American  official  predicted  yester- 
day that  3.5  million  Cambodians  face  "severe 
malnutrition  or  starvation  in  the  upcoming 
months."  even  though  the  Vietnamese-domi- 
nated government  in  Phnom  Penh  finally 
has  agreed  to  allow  an  international  relief 
effort  in  Cambodia. 

Assistant  Secretary  of  State  Richard  Hol- 
brooke indicated  to  a  Senate  hearing  that 
U.N.  Secretary  General  Kurt  Waldheim,  the 
United  States,  France,  Japan  and  other  coun- 
tries had  applied  Intense  diplomatic  pressure 
on  the  Hanoi  government  in  recent  days  to 
get  its  agreement  for  the  relief  effort  which 
will  be  run  by  the  International  Red  Cross 
and  tbe  U.N.  Educational  Scientific  and  Cul- 
tural Organization   (UNESCO). 

In  testimony  before  the  Foreign  Relations 
Committee  Holbrooke  revealed  new  intelli- 
gence Information  about  the  continuing  war 
In  Cambodia  including  the  whereabouts  of 
Pol  Pot  leader  of  the  regime  that  has  now 
been  replaced  by  a  government  of  Hanoi's 
choosing  that  is  led  by  Heng  Samrtn.  Hol- 
brooke said  a  new  Vietnamese  offensive  to 
wipe  out  Pol  Pot  and  his  supporters  is  Just 
beginning  and  will  create  "the  most  danger- 
ous threat  to  the  stability  of  Asia  that  we 
have  seen  in  a  long  time." 

The  Heng  Samrin  government's  wlllingnetis 
to  permit  Red  Cross  and  UNESCO  officials  to 
come  to  Phnom  Penh  and  organize  famine 
relief  was  announced  Wednesday  night  in 
Geneva. 

"We've  been  trying  for  months  to  get  this 
meager  achievement"  Holbrooke  said  yester- 
day. The  new  agreement  Is  "of  uncertain 
value"  he  added  "but  [It  ls|  a  long  overdue 
step  in  the  right  direction." 

U.S.  officials  have  long  been  exasperated 
with  Hanoi's  refusal  to  deal  with  a  human 
crisis  in  Cambodia  without  trying  to  gain 
some  political  advantage  at  the  same  time. 
Specifically,  the  Americans  charge,  Hanoi 
has  sought  to  require  other  countries  to  rec- 
ognize the  government  It  has  Installed  In 
Phnom  Penh  under  Heng  Samrin  before  al- 
lowing them  to  send  food  aid  to  Cambodia's 
already  decimated  and  stlll-sufferlng 
population. 

"Scores  of  thousands  of  Khmer  |  Cambo- 
dian) civilians  are  ranging  across  much  ot 
Kampuchea  (Cambodia]  foraging  for  food," 
Holbrooke  testified.  These  conditions  are 
harshest  on  the  old  and  the  very  young,  Hol- 
brooke said,  noting  that  visitors  to  Viet- 
namese-controlled sections  of  Cambodia  had 
remarked  on  the  absence  of  infants  there.  "A 
generation  of  Khmer  may  already  have  been 
lost,"  Holmrooke  said. 

He  predicted  that  the  new  Vietnamese  dry- 
season  offensive  against  Pol  Pot  and  his  sup- 
porters would  send  another  2(X),000  or  more 
Cambodian  refugees  fleeing  into  neighboring 
Thailand.  Holbrooke  said  the  Thais  were  bet- 
ter prepared  than  before  to  deal  with  this 
"onslaught." 

But  he  expressed  fear  that  the  fighting 
could  spread  into  Thailand,  with  unfore- 
seeable consequences.  Pol  Pot's  headquarters 
are  located  in  the  Cardamon  Mountains  next 
to  ihall&nd,  Holbrooke  said. 

Holbrooke  said  massive  Soviet  aid  to  Viet- 
nam enables  Hanoi  to  maintain  a  force  of 
nearly  200,000  troops  in  Cambodia.  They  are 
flghtlng  a  force  of  20,000  to  30,000  loyal  to 
Pol  Pot,  he  testified. 

The  Soviets  are  spending  "as  much  as  $2 
mnilon  a  day  In  Vietnam,"  Holbrooke  said, 
and  are  providing  a  full  range  of  military 
equipment,  oil  and  other  commodities.  "It's 
already  become  several  times  as  great  as  It 
was  last  year,"  Holbrooke  said,  describing  the 
Soviet  aid  program. 


Robert  B.  Oakley,  a  deputy  to  Holbrooke, 
testified  that  events  in  Cambodia  In  recent 
years  are  "equivalent  In  their  horror  to  the 
Holocaust"  In  which  6  mUllon  Jews  were 
killed  by  the  Nazis  in  World  War  n.  In  re- 
sponse to  questions  from  Sen.  John  Olenn 
(D-Ohio).  Oakley  did  not  dispute  that  the 
Vietnamese  have  t>een  using  starvation  as  a 
weapon  to  achieve  their  goals  m  Cambodia. 

Olenn  recommended  that  the  United  States 
call  for  an  international  conference  that 
would  Investigate  the  famine  in  Cambodia  as 
a  means  of  drawing  attention  to  it  and  per- 
haps shaming  the  Vietnamese  Into  doing 
something  about  it.  Holbrooke  replied  to  this 
suggestion  by  asking.  "Suppose  you  gave  a 
conference  and  nobody  came?"  The  Viet- 
namese and  China  probably  would  not  take 
part,  Holbrooke  suggested. 

Holbrooke  held  out  no  hope,  that  the  Cam- 
bodian-conflict would  soon  end.  He  predicted 
that  Pol  Pot  and  at  least  some  of  his  follow- 
ers would  survive  this  dry  season  offensive  by 
the  Vietnamese  and  live  to  fight  again. 

U.S.  Mission  UacEs  Aid  to  Cajcbodu 

TO  AVEBT   PAMIirZ 

Bangkok,  Sept.  21. — Plague,  malaria  and 
malnutrition  threaten  thousands  of  surviv- 
ors in  war-torn  Cambodia,  a  Quaker  relief 
mission  said  today.  The  group  urged  efforts 
by  the  United  States  and  other  nations  to 
send  food  and  medicine  to  help  the  nation 
avoid  a  wave  of  famine  and  death. 

"It's  an  Incredible  task  to  restore  a  city  and 
a  nation  In  a  short  time,  and  this  must  be 
accomplished  by  survivors  who  are  asked  to 
perform  tasks  which  even  the  most  skilled 
would  find  superhuman,"  said  Edward 
Snyder,  a  member  of  an  American  Friends 
Service  Committee  delegation  that  spent  two 
days  recently  in  Cambodia. 

Snyder  said  at  a  Bangkok  news  conference 
that  the  International  Red  Cross  and  other 
agencies  told  the  group  the  new  Cambodian 
government  of  Heng  Samrin  has  been  "ex- 
tremely conscientious"  In  distributing  re- 
lief aid  to  civilians.  The  Hanoi-backed  gov- 
ernment was  installed  this  year  after  Viet- 
nam launched  an  Invasion  that  overthrew 
the  government  of  Premier  Pol  Pot. 

The  five-member  delegation  said  It  would 
urge  the  UJ3.  government  to  send  aid.  possi- 
bly through  private  channels  since  a  trade 
embargo  with  Cambodia  Is  still  In  effect.  Tbe 
delegates  also  said  other  foreign  assistance 
was  urgently  needed. 

"Cambodia  today  Is  hard  to  believe,"  Sny- 
der said.  "We  found  a  devastated  land  and  a 
people  In  a  state  of  shock  trymg  to  recover 
from  a  four-year  nightmare." 

He  described  the  capital,  Phnom  P«nh,  as 
"a  ghost  town  slowly  returning  to  life"  and 
said  little  food  was  being  grown  In  the  coun- 
tryside. In  the  town  of  Kompong  Speu,  south- 
west of  the  capital,  Snyder  said  he  saw 
children  "without  even  the  energy  to  cry." 

The  group  said  there  were  58  Identifiable 
doctors  in  the  country  as  compared  to  about 
500  reported  in  a  population  estimated  at  7.7 
million  when  Pol  Pot  came  to  power  In  1976. 
In  Komong  Speu,  a  regional  hospital  serv- 
ing about  350,000  people  had  567  patients, 
200  hospital  beds  and  no  doctors,  they  said. 

They  said  officials  told  them  most  of  the 
medical  books  and  Journals  at  the  Phnom 
Penh  School  of  Medicine  were  destroyed  by 
the  Pol  Pot  government. 

The  delegtalon  said  Phnom  Penh's  official 
food  request — which  the  Americans  described 
as  "modest  relative  to  the  need" — Includes 
108,000  tons  of  rice  or  wheat.  15.000  tons  of 
sugar  and  8,500  tons  of  vegetable  oil.  Also 
reportedly  In  urgent  demand  are  vitamins, 
antibiotics,  vehicles  to  transport  patients 
medicine  and  books. 

The  Red  Cross  and  UNICEF  are  negotiat- 
ing with  Cambodian  officials  for  a  large-scale 
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wllef  effort  and  are  already  bringing  In 
limited  amounts  of  food  and  medicine. 

U.S.  State  Department  officials  In  Wash- 
ington say  the  Vietnamese- backed  govern- 
ment has  thus  far  refused  to  agree  on  a 
program  of  International  controls  on  food 
distribution.  Until  such  controls  are  In 
effect,  the  United  States  would  not  con- 
tribute food,  the  officials  said. 

Some  foreign  governments  and  relief  agen- 
cies have  expressed  concern  that  Interna- 
tloiutl  aid  might  be  channeled  to  the  mili- 
tary still  fighting  the  remnants  of  Pol  Pot's 
forces.  The  military  presence  is  evident,  the 
Americans  said,  but  they  noted  the  Cam- 
bodians had  set  up  a  process  for  distributing 
the  present  aid  that  seemed  to  be  working 
efficiently. 

They  said  large-scale  aid  might  be  dUTicult 
to  absorb  because  there  is  a  lack  of  vehicles, 
trained  personnel  and  basic  infrastructure. 

The  group  said  it  did  not  have  overall 
statistics  on  deaths  from  disease  and  star- 
vation nor  information  about  the  continued 
fighting  in  the  countryside. 

(Prom  the  Washington  Post.  July  27.  1979) 

Vance  Sats  Cambodia  Faces  a  Famine 

(By  Don  Oberdorfer) 

Cambodia  faces  a  grave  danger  of  famine, 
which  could  create  new  tides  of  fleeing  refu- 
gees. Secretary  of  State  Cyrus  R.  Vance  and 
other  State  Department  officials  told  a  Sen- 
ate hearing  yesterday. 

The  United  States  has  been  frustrated  in 
its  efforts  to  work  through  international  or- 
ganizations and  other  governments  to  head 
off  starvation,  according  to  the  State  Depart- 
ment witnesses.  The  United  States  is  pro- 
hibited by  law  from  aiding  Cambodia  di- 
rectly. 

Sen.  Edward  M.  Kennedy  (D-Mass.).  who 
raised  the  issue  in  a  hearing  on  Indochina 
refugees,  said  the  United  States  should  "re- 
double our  efforts"  to  break  through  proce- 
dural and  political  log  Jams  that  are  hold- 
ing up  food  assistance.  Part  of  the  trouble. 
Kennedy  said.  Is  a  credentials  fight  at  the 
United  Nations  over  rival  Cambodia  regimes 
"when  we  are  about  to  see  hundreds  of 
thousands  of  people  starve." 

Cambodia  Is  the  front  line  in  a  war  in- 
volving combat  elements  and  proxy  forces  of 
Soviet-backed  Vietnam  and  its  communist 
foe.  the  Peoples  Republic  of  China. 

The  international  political  maneuvering 
centering  on  hapless  and  battered  Cambodia 
has  become  intense,  complicating  the  poli- 
cies of  the  United  States,  the  United  Na- 
tions and  others  looking  on. 

"Without  a  political  solution  the  blood- 
shed will  continue."  said  Vance,  who  called 
for  a  political  conference  in  search  of  a  set- 
tlement. He  said  the  United  States  has  been 
in  diplomatic  discussions  with  Vietnam,  the 
Soviet  Union.  China  and  Southeast  Asian 
states  about  political  solutions  and  will  con- 
tinue its  discussions  with  all  those  nations. 

State  Department  officials  said  they  do  not 
know  on  the  basis  of  very  sketchy  reports 
how  serious  the  Cambodian  food  situation 
will  become.  They  said  that  at  a  minimum 
there  will  be  severe  localized  shortages,  and 
that  extensive  famine  is  considered  a  real 
possibility. 

The  Vietnamese  invasion  and  occupation 
of  the  past  seven  months,  along  with  con- 
tinued Insurgency  of  Chinese-backed  Pol  Pot 
forces,  has  disrupted  the  planting  of  rice, 
the  food  staple  of  Cambodia.  The  coming 
harvest  may  be  also  in  danger. 

Cambodia  is  believed  to  have  a  population 
of  about  5  million  after  severe  bloodletting 
from  bombing,  ground  fighting,  massacres 
and  disease.  The  majority  of  the  people  are 
under  control  of  a  Vietnam -sponsored  Heng 
Samrln  regime  centered  in  Phnom  Penh,  and 
a  minority  under  the  control  of  the  Chinese- 


backed  Pol  Pot  rebels,  according  to  U.S.  offi- 
cials. A  substantial  number  of  people  are 
living  in  a  no  man's  land  outside  of  effective 
control  of  either  side. 

The  Hanoi-backed  regime  recently  turned 
down  an  offer  by  the  Swedish  Red  Cross  to 
set  up  a  food  relief  program  for  starving 
civilians  in  a  northwestern  Cambodia  prov- 
ince, reportedly  for  fear  that  the  food  would 
fall  into  the  hands  of  the  rebels. 

Earlier,  the  International  Committee  of 
the  Red  Cross  reportedly  was  told  by  the 
Phnom  Penh  authorities  that  no  food  Is 
needed,  but  Red  Cross  officials  are  in  the 
Cambodian  capital  now  for  further  discus- 
sions. 

Ambassador  Dick  Clark,  the  State  E>epart- 
ment's  refugee  coordinator,  told  Kennedy 
the  United  States  is  prepared  to  work  with 
"any  qualified  international  group"  to  head 
off  famine  in  Cambodia.  So  far  the  United 
States  has  provided  a  small  amount  of  aid 
to  Thailand  for  feeding  Cambodian  refugees 
fleeing  to  that  country. 

In  view  of  the  centuries-old  conflict  be- 
tween Vietnam  and  Cambodia.  American  of- 
ficials are  not  surprised  at  reports  that  the 
Vietnamese  occupation  is  in  trouble  despite 
the  presence  of  about  200,000  of  Hanoi's 
troops. 

Prince  Norodom  Sihanouk,  the  former 
Cambodian  chief  of  state,  has  called  for  an 
international  conference  and  has  begun 
maneuvering  to  return  to  power  as  leader 
of  a  neutralist  regime. 

Sihanouk,  who  has  close  ties  with  China 
and  with  many  non-aligned  nations,  may 
put  on  an  international  political  campaign 
against  the  Vietnamese  in  coming  moths, 
while  China  steps  up  its  backing  for  the 
military  insurgency. 

U.S.  Voices  Concern  Over  Famine  in 

Cambodia  and  Offers  Assistance 

(By  Bernard  Gwertzman) 

Washington,  Aug.  9. — The  Carter  Admin- 
istration said  today  that  It  was  deeply  con- 
cerned over  mounting  signs  of  famine  in 
Cambodia  and  declared  It  would  participate 
in  International  efforts  to  help  all  Cam- 
bodians in  need,  regardless  of  their  political 
affiliations. 

In  a  statement,  the  State  Department  ap- 
pealed to  the  competing  groups  in  Cambodia 
to  cooperate  to  the  fullest  with  international 
relief  efforts. 

Under  American  law,  the  Government  can- 
not supply  direct  assistance  to  either  the 
Vietnam-backed  Government  in  control  of 
Phnom  Penh  or  the  forces  of  Prime  Minister 
Pol  Pot.  now  fighting  a  guerrilla  war.  But 
it  can  supply  food  and  medicine  for  use  by 
international  groups  in  aiding  Cambodians 
either  inside  their  country  or  in  refugee 
camps  in  Thailand. 

refugees  tell  of  shortages 

Refugees  escaping  Cambodia  and  recent 
visitors  have  told  of  severe  food  shortages 
and  malnutrition. 

The  State  Department  said  that  this  was  a 
result  of  "the  invasion  and  occupation  of 
that  country  and  from  prior  years  of  despotic 
rule."  This  was  a  reference  to  the  seven- 
month  old  control  of  the  main  population 
centers  by  the  Vietnamese  forces  and  to  the 
previous  Pol  Pot  rule. 

"The  United  States  supports  whole- 
heartedly efforts  by  International  organiza- 
tions, private  voluntary  agencies  and  others 
who  are  attempting  to  open  channels 
through  which  humanitarian  assistance  to 
needy  Khmer  can  flow."  said  Thomas  Reston, 
the  acting  department  spokesman.  "The 
United  States  continues  to  urge  that  this 
assistance  be  aimed  at  meeting  the  basic 
human  needs  of  the  Khmer  people,  irrespec- 
tive of  their  location  or  the  political  au- 
thority under  whose  control  they  fall." 


MONrrORS  DENIED  ENTRT 


The  statement  took  note  of  recent  prob- 
lems encountered  by  international  relief 
groups.  The  rival  Governments,  wishing  to 
secure  wide  International  recognition,  have 
sought  to  have  the  relief  efforts  limited  to 
areas  controlled  by  them. 

Moreover,  the  relief  organizations,  such  as 
the  International  Red  Cross,  have  been  un- 
able to  obtain  permission  to  send  personnel 
to  monitor  the  relief  programs  to  insure  that 
food  and  medicine  are  not  being  given  only 
to  the  military  forces. 

TTie  statement  said  that  "maximum  effort 
should  be  exerted  to  assure  through  effec- 
tive international  monitoring  that  emer- 
gency relief  supplies  reach  the  needy  for 
whom  the  assistance  is  Intended." 

"Thus  far  the  humanitarian  efforts  of 
various  organizations  and  nations  to  provide 
relief  supplies  to  the  Khmer  people  have  had 
only  limited  Impact."  It  said.  "The  compet- 
ing forces  have  sought  to  Impose  political 
conditions  on  these  international  humani- 
tarian undertakings. 

"The  United  States  deplores  the  attempts 
of  the  fighting  sides  to  obtain  political  ad- 
vantage from  these  relief  efforts.  The  losers 
are  the  starving  Khmer  people." 

DIPLOMATIC   TIES    NOT  RESTORED 

The  United  States,  which  evacuated  Its 
embassy  in  Phnom  Penh  in  1975  when  Cam- 
bodia fell  to  the  Communists,  led  by  Pol  Pot, 
has    never    reinstated    diplomatic    relations. 

It  has  condemned  the  Pol  Pot  regime  for 
Its  reported  violations  of  human  rights,  in- 
cluding the  deporting  of  thousands  of  people 
from  Phnom  Penh  and  the  executions  of 
thousands  more. 

After  the  Vietnamese-backed  Invasion  last 
December,  the  Administration  was  even 
sharper  In  its  criticism  of  the  new  regime. 
But  as  early  as  March,  the  United  States 
began  alerting  international  organizations 
to  the  possibility  of  severe  food  shortages  in 
Cambodia. 

The  United  States  gave  $300,000  to  the 
Red  Cross  In  May  to  aid  the  thousands  of 
Cambodians  who  fled  to  Thailand  and  re- 
cently gave  $325,000  to  a  private  agency  to 
f  ;ed  Cambodians  in  the  Thai  border  area. 

In  July.  Secretary  of  State  Cyrus  R.  Vance 
called  for  an  International  relief  program 
for  Cambodia.  Today's  statement,  officials 
said,  was  more  speclflc  than  Mr.  Vance's  call 
and  reflected  the  Increasing  sense  of  urgency. 

CAMBODIA  Gets  Medical  Aid 
Geneva,  Aug.  9. — A  first  shipment  of  emer- 
gency medical  supplies  and  equipment  was 
down  to  the  Cambodian  capital  of  Phnom 
Penh  today,  international  aid  agencies  an- 
nounced here. 

In  a  Joint  statement,  the  International 
Committee  of  the  Red  Cross  and  the  United 
Nations  Children's  Fund  said  that  this  flight, 
with  four  tons  of  supplies,  followed  a  visit 
by  their  representatives  to  Phnom  Penh  last 
month  in  which  contact  was  established  with 
the  Cambodian  authorities. 

The  two  representatives,  Francois  Bugnion 
for  the  Red  Cross  and  Jacques  Beaumont  for 
UNICEF,  returned  on  today's  flight  from  Ho 
Chi  Minh  City.  Vietnam,  to  Phnom  Penh  to 
discuss  arrangements  for  further  aid.  They 
have  been  in  Vietnam  since  their  three-day 
visit  to  Cambodia  in  mid-July. 

U.S.  Seeks  World  Aid  To  Feed  Cambodians 
(By  Kathleen  Teltsch) 

United  Nations,  N.Y.,  Aug.  8 — The  United 
States  is  consulting  with  other  governments 
on  the  launching  of  an  international  hu- 
manitarian operation  to  save  Cambodians 
from  starvation,  members  of  the  American 
delegation  said  today. 

The  United  States  moved  ahead  with  these 
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consultations  as  United  Nations  and  Red 
Cross  officials  reported  that  their  fact-finding 
mission  to  Cambodia  had  concluded  that 
there  was  an  urgent  need  for  outside  assist- 
ance to  stave  off  starvation  facing  2.25  mil- 
lion people. 

The  aid  mission  was  the  first  group  repre- 
senting an  international  organization  to  have 
.been  allowed  into  Cambodia  since  1975.  The 
team  members  were  said  to  have  reported 
that  they  found  the  country  ravaged,  its 
basic  services  destroyed  and  its  once-pros- 
perous agriculture  in  ruins  after  four  years 
under  the  regime  of  Premier  Pol  Pot. 

The  fact-flndlng  team  was  invited  by  the 
new  Government  of  Heng  Samrln,  which  was 
Installed  in  January  with  Vietnam's  help 
after  the  defeat  of  the  pro-Peking  forces  of 
the  Pol  Pot  regime.  The  invitation  was  di- 
rected to  the  International  Committee  of  the 
Red  Cross,  an  all-Swiss  organization  based  in 
Geneva,  and  to  the  United  Nations  Children's 
Fund,  the  aid  agency  popularly  known  as 
UNICEF. 

direct  U.S.  aid  barred  bt  law 

By  law,  the  United  States  is  prohibited 
from  rendering  direct  assistance  to  Cam- 
bodia. However,  the  United  States  presuma- 
bly would  be  able  under  certain  conditions 
to  supply  food  or  other  relief  through  an 
International  agency  such  as  UNICEF  or 
the  Red  Cross. 

Richard  C.  Holbrooke,  Assistant  Secretary 
of  State  for  East  Asian  Affairs,  said  the 
United  States  would  like  to  see  emergency 
relief  provided  to  the  Cambodians  If  it  could 
be  assured  that  such  help  went  to  those  for 
whom  It  was  Intended  and  was  not  diverted 
to  the  military  forces  of  either  the  new 
Vietnamese -backed  regime  or  the  Pol  Pot 
forces  that  are  still  resisting. 

Mr.  Holbrooke,  in  a  telephone  interview, 
said  that  the  prospects  for  channeling  such 
help  through  UNICEF  already  had  been  dis- 
cussed with  Congressional  leaders.  "They  are 
ready  to  see  this  happen."  he  said. 

The  United  States  also  has  been  consult- 
ing Western  European  and  Asian  countries 
about  mounting  an  International  aid  pro- 
gram, and  Japan  made  contact  with  UNICEF 
before  the  mission  left  New  York  for 
Cambodia. 

There  appeared  to  be  wide  support  for  such 
an  undertaking,  provided  that  the  contrib- 
uting countries  were  assured  there  would  be 
some  form  of  supervision  over  distribution  of 
the  supplies. 

2.25  Million  Cambodians  Are  Said  to  Pace 

Starvation 

(By  Seymour  M.  Hersh) 

Hanoi,  Vietnam.  Aug.  3. — United  Nations 
and  Red  Cross  officials  said  in  interviews 
here  and  in  Ho  Chi  Minh  City  this  week 
that  2.25  billion  Cambodians  were  facing 
starvation. 

The  officials,  who  agreed  to  discuss  their 
recent  fact-flndlng  trip  to  Cambodia  after 
being  promised  anonymity,  also  described 
the  wldescale  starvation,  shocking  as  It  was, 
as  only  one  element  of  what  seemed  to  be 
the  near  destruction  of  Cambodian  society 
under  the  regime  of  the  ousted  Prime  Min- 
ister Pol  Pot. 

"I  have  seen  quite  a  few  ravaged  countries 
in  my  career,  but  nothing  like  this,"  one 
official  said.  He  added  that  as  much  as  $100 
million  In  food  and  medical  aid  was  ureentlv 
needed. 

PLIGHT  HELD  WORSE  THAN  REFUGEES' 

The  Officials,  representing  the  Internation- 
al Committee  of  the  Red  Cross  in  Geneva 
and  the  United  Nations  Children's  Fund  in 
New  York,  expressed  dismay  that  the  concern 
of  many  Western  nations  over  the  plight  of 
the  Vietnam  refugees  had  overshadowed 
what  they  said  would  be  a  far  greater  trag- 
edy in  Cambodia. 
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Relief  efforts  in  Cambodia  have  been 
slowed  in  part  because  of  suspicion  over  the 
authenticity  of  the  new  Cambodian  Govern- 
ment headed  by  Heng  Samrin,  which  was  in- 
stalled by  Vietnam  after  the  Invasion  of 
Cambodia  early  this  year. 

The  relief  officials  also  said  that  during 
their  visit  to  Cambodia  they  had  seen  evi- 
dence of  systematic  torture  in  chambers  op- 
erated by  the  Pol  Pot  Government  at  a 
prison  near  Phnom  Penh,  the  capital.  Mem- 
bers of  the  Pol  Pot  regime,  they  said,  care- 
fully logged  the  names  and  titles  of  their 
victims  and  the  types  of  torture  each  suffer- 
ed. The  officials  said  they  knew  of  one  large 
burial  site  where  the  remains  of  perhaps 
hundreds  of  the  torture  victims  had  been 
found  after  the  Vietnamese  invasion. 

The  relief  experts  said  that  the  former  re- 
gime had  not  only  forced  citizens  to  evacuate 
Phnom  Penh,  and  other  cities  to  work  in 
the  fields,  as  has  been  widely  reported,  but 
also  had  destroyed  all  vestiges  of  Intellectual 
life  and  whatever  they  could  find  of  20th- 
century  civilization  in  the  country. 

The  Pol  Pot  Government  took  over  Cam- 
bodia on  April  17.  1975,  after  the  defeat  of 
the  United  States-backed  Government  of 
Marshal  Lon  Nol.  Mr.  Pol  Pot  believed  that 
the  salvation  of  Cambodia  was  possible  only 
through  the  expulsion  of  all  foreigners  and 
foreign  Influence  and  through  "purification." 
or  evacuation,  of  the  cities  in  an  attempt  to 
reconstruct  Cambodia's  war-damaged  agri- 
cultural system. 

SOME  FOOD  SUPPLIED  BT  VIETNAM 

Since  the  fall  of  his  Government  and  Its 
replacement  by  the  Vietnamese-backed  re- 
gime of  Mr.  Heng  Samrln  early  this  year, 
Vietnam,  Itself  faced  with  a  deficit  in 
food,  has  diverted  some  of  its  supplies  to 
Cambodia. 

Cambodia's  social  welfare  apparatus  has 
been  left  In  shambles,  the  relief  officials  said, 
citing  demolition  of  hospitals,  schools,  water 
supply  facilities  and  sanitary  systems.  The 
destruction  of  such  facilities  has  been  on  a 
scale  far  wider  than  previously  believed,  they 
asserted. 

Intellectuals  were  systematically  purged, 
the  officials  said.  Survivors  reported  that 
all  people  who  were  known  to  speak  foreign 
languages  were  hunted  down.  Imprisoned 
and.  in  some  cases,  beaten  to  death  with 
sticks.  One  doctor  told  the  relief  officials  he 
had  decided  to  hide  his  eyeglasses  during  the 
four  years  of  Mr.  Pol  Pot's  role  for  fear  of 
being  revealed  as  an  Intellectual,  and  pun- 
ished. 

Of  more  than  500  doctors  known  to  have 
been  practicing  medicine  in  Cambodia  be- 
fore the  defeat  of  the  Lon  Nol  regime  by 
the  Communist  forces  in  1975,  the  relief 
officials  said,  only  40  have  been  found.  The 
rest  are  presumed  to  have  been  slain  or  to 
have  died  while  working  in  the  fields  in  the 
last  four  years. 

OFFICIALS  BESIEGED  ON  ARRIVAL 

The  relief  officials  told  of  having  been 
besieged  by  Cambodians  on  their  arrival  in 
Phnom  Penh  last  month,  with  many  of  them 
asking  the  visitors  to  mall  letters  to  family 
members  and  friends  abroad. 

In  one  such  letter,  dated  June  20.  and 
written  to  a  doctor  in  Australia,  a  Cambodian 
nurse,  after  explaining  that  only  6  of  the 
14  persons  In  her  family  had  survived, 
pleaded:  "Please,  doctor,  would  be  sure  tak- 
ing my  family  to  work  In  your  country?" 

The  woman  added:  "Sorry  of  my  poor 
English,  because  I  never  read  for  four  years 
ago.  My  life  always  upset,  no  ideas,  dark- 
ness in  mind." 

The  officials  said  they  had  read  many  of 
the  public  accounts  of  the  Isolation  of 
Phnom  Penh  under  the  former  regime,  but 
they  still  had  been  unprepared  for  the  ex- 
treme destruction  they  saw  during  their 
visit  there. 


"It  cannot  be  understood."  one  experienced 
official  said.  "It's  a  dead  city.  I  saw  only  one 
pipe  with  running  water." 

EVERT  HOUSE  HAS  BEEN  DESTSOTEO 

"Honestly,  we  could  not  believe  it."  he 
went  on.  "Every  house  has  been  destroyed 
and  there  are  piles  of  garbage  and  furniture 
on  the  sidewalks." 

Under  the  Pol  Pot  administration,  the  offl- 
cials  said,  foreign  Journalists  and  other  visi- 
tors were  permitted  to  walk  down  one  nMln 
thoroughfare  that  had  been  cleared  of 
debris.  Seen  from  the  street,  buildings  seemed 
to  be  empty  but  in  relatively  good  condition. 

In  fact,  the  relief  officials  said,  every  home 
had  been  ransacked.  "It  was  not  looting," 
one  official  declared,  "because  the  soldiers 
did  not  take  anything  for  themselves."  But, 
he  said,  all  signs  of  modem  civilization — 
typewriters,  radios,  television  sets,  phono- 
graphs, boolcs — were  destroyed.  In  the  shut- 
tered hospitals  of  the  capital,  all  the  medical 
equipment,  textbooks  and  reference  Journals 
were  found,  broken  and  scattered,  on  the 
floors. 

A  Roman  Catholic  cathedral  In  the  center 
of  Phnom  Penh  had  been  razed,  with  not 
a  sign  of  Its  existence  remaining,  the  offi- 
cials said.  Similarly,  the  city's  central  mar- 
ket had  been  destroyed. 

All  the  automobiles  in  the  city,  the  officials 
said,  were  driven  by  soldiers  to  an  empty 
field  and  abandoned,  left  to  rust  as  further 
symbols  of  modern  decadence. 

OUTBREAKS   OiT   PLAGUE   REPORTED 

The  Increase  in  rats  and  other  vermin  has 
caused  outbreaks  of  plague  and  other  dis- 
eases, the  relief  officials  said.  The  treatment 
of  the  sick  is  complicated,  they  said,  by  a 
lack  of  medical  equipment,  since  the  former 
Government  was  scrupulously  methodical  In 
its  destruction  of  hospitals. 

For  example,  in  a  hospital  at  Kompong 
Speu,  about  30  miles  west  of  Phnom  Penh, 
the  relief  team  found  30  patients  who  had 
developed  hepatitis  in  recent  weeks  because 
of  a  lack  of  sterilizers  for  surgical  instru- 
ments. The  hospital  had  600  patients  when 
the  group  visited  It  last  month,  with  one 
Vietnamese  doctor  who  shuttled  between  It 
and  other  facilities. 

The  relief  officials  reported  that  there  were 
believed  to  be  10,000  orphans  in  Cambodia, 
none  of  whom  had  been  provided  with  the 
most  basic  Immimlzatlons. 

NEW    EQUIPMENT    TTRCENTLT    NEEDED 

Some  medical  supplies  were  provided  ear- 
lier this  year  by  Vietnam,  the  officials  said, 
and  an  emergency  shipment  of  $10,000  worth 
of  drugs  and  syringes  was  sent  in  this  week. 

Still  urgently  needed,  they  said,  are  new 
surgical  and  medical  supplies,  such  as  X-ray 
machines  and  sterilizers,  for  the  ransacked 
hospitals,  most  of  which  were  in  towns  and 
therefore  were  shut  down. 

Complicating  the  medical  supply  efforts  is 
the  food  crisis,  the  relief  officlaljj  said.  Tbty 
were  permitted  to  visit  some  outlying  towns. 
One  of  them,  Komptong  Speu,  had  been  com- 
pletely destroyed,  they  said.  Everywhere  they 
saw  hundreds  of  children  with  the  blank 
looks  and  distended  bellies  of  the  starving. 

The  officials  said  that  the  fragile  govern- 
ment of  Mr.  Heng  Samrln  had  set  the  dally 
Intake  of  rice  per  person  at  130  grams, 
roughly  4.5  ounces.  That  is  less  than  one- 
third  the  average  quota  for  other  Southeast 
Asian  nations,  they  said. 

The  officials  said  that  Cambodia's  fall  har- 
vest was  expected  to  yield  almost  nothing, 
since  many  of  the  rice  fields  bad  been  devas- 
tated in  guerrilla  warfare  between  Vietnam- 
ese troops  backing  the  Heng  Samrln  regime 
and  the  surviving  Pol  Pot  forces.  In  addition, 
the  growing  famine  has  forced  many  peas- 
ants to  eat  rice  seedlings  to  stay  alive,  the 
officials  said. 
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EASnSN    AKSA    CALLXD    A    "DESEXT" 

Yet  another  factor  In  tbe  famine,  the  ofD- 
clals  said,  Is  the  apparent  absence  of  any 
significant  population  In  the  fertile  rtce- 
growlng  areas  east  of  the  Mekong  River,  the 
area  between  Fhnom  Penh  and  the  Viet- 
namese border.  "My  first  Impression  after 
passing  the  border  Is  that  at  present  no  more 
than  5  percent  of  the  fields  are  cultivated." 
one  relief  official  explained.  "The  eastern  half 
of  the  country  Is  a  desert — no  boats,  no  one 
on  tbe  roads,"  he  said. 

Tlie  people  who  had  lived  in  that  area,  the 
offldal  said,  were  viewed  with  special  suspi- 
cion by  troops  of  the  Pol  Pot  regime  because 
of  its  proximity  to  Vietnam,  and  thus  they 
were  forced  to  move  out. 

One  relief  official  recalled  his  shsirlng  some 
canned  Iltchl  nuts  with  a  group  of  Cambo- 
dian officials  last  month  In  the  Government's 
guest  house  in  Phnom  Penh.  He  was  aston- 
ished when  the  Cambodians  told  him  it  was 
the  first  fruit  they  had  tasted  In  two  years. 

COWNTBT    KNOWK    AS    "LAND    OF    FETirr" 

"You  have  to  understand."  the  official  ex- 
plained. "Cambodia  has  always  been  known 
as  the  land  of  the  fruit." 

The  first-hand  evidence  of  torture  was 
found  at  a  former  French  high  school  in 
Phnom  Penh  that  had  been  converted  to  a 
political  prison,  the  officials  said.  They  re- 
called having  seen  a  prison  file  on  a  Cam- 
bodian doctor  who  was  tortured  to  death 
there.  "The  file  Indicated  that  he  was  tor- 
tured at  least  20  times."  one  official  said  with 
an  expression  of  horror  "and  there  were  5.000 
files  in  the  prison." 

"You  Just  cannot  find  anybody  alive  in 
Cambodia  who  has  not  lost  somebody  In  bis 
family."  the  official  added. 

He  told  of  one  couple  who  were  overheard 
speaking  to  each  other  in  French  shortly 
after  the  Pol  Pot  Government  came  to  power. 
"They  were  accused  of  being  intellectuals  and 
arrested."  the  official  said.  "She  was  killed 
the  next  morning  by  sticks,  but  he  escaped." 

[Prom  the  New  York  Times,  Aug.  29.  1978] 

Reliit  Cakgo  Going  to  Cambodia  Soon 

(By  Henry  Kamm) 

Bangkok.  Thahand.  Aug.  28. — ^The  first 
planeload  of  what  United  Nations  and  Red 
Cross  officials  hope  will  become  a  steady  fiow 
of  relief  to  Cambodia  will  leave  here  this 
week. 

However,  diplomats  report  that  no  active 
negotiations  appear  to  be  under  way  to  alle- 
viate Cambodia's  fundamental  problem,  that 
of  generalized  famine. 

A  cargo  of  22  tons  leaving  here  tomorrow 
or  the  next  day  will  consist  of  medical  sup- 
plies and  powdered  milk  and  sugar  for  chil- 
dren. Some  mimeograph  equipment  for  a 
possible  restoration  of  the  education  system 
will  also  be  carried. 

The  United  Nations  Children's  Fund,  also 
known  as  UNICEF.  and  the  International 
Committee  of  the  Red  Cross  have  negotiated 
jointly  with  Vietnam  and  the  Cambodian 
regime  of  President  Heng  Samrln  for  several 
months  to  initiate  assistance.  Mr.  Heng  Sam- 
rln Is  by  all  impartial  accounts  fully  depend- 
ent on  Vietnam,  whose  army  put  him  In 
power  In  January  and  maintains  him  there. 
Four  officials  of  the  two  relief  organizations 
are  flying  in  with  the  supplies. 

Officials  of  the  two  groups  spent  a  week  In 
Phnom  Penh  earlier  this  month,  after  they 
flew  In  with  four  and  a  half  tons  of  medical 
supplies.  No  agreement  was  reached  in  pre- 
liminary discussions  of  an  aid  program,  whose 
'  needs  are  considered  to  be  limitless  and  whose 
cost  has  been  roughly  estimated  at  $100  mil- 
lion for  six  months. 

VAST    AMOUNTS    OP    POOD    SOUGHT 

No  firm  pledges  of  funds  have  been  re- 
ceived for  the  Joint  program  or  in  response 
to  the  request  for  vast   quantities  of  food 


aid  that  the  Heng  Sanuln  Government  sub- 
mitted to  representative  of  the  United  Na- 
tions World  Pood  Program  in  Hanoi.  That 
request  included  108,000  tons  of  rice.  15.000 
tons  of  sugar  and  8,000  tons  of  cooking  oil. 

Diplomats  here  following  the  situaiion. 
while  taking  seriously  the  UNICEF  and  Red 
Cross  Initiative,  are  discouraged  by  the  gen- 
eral inaction  of  potential  donors  and  such 
international  figures  as  Secretary  General 
Kurt  Waldheim  of  the  United  Nations  on  a 
broad  relief  program  for  all  Cambodians, 
whether  under  the  control  of  the  Heng  Sam- 
rln Government  or  in  areas  still  contro'.'ed 
by  forces  of  the  ousted  regime  of  Pol  Pot. 

When  war  broke  out  in  Cambodia  in  1070. 
the  population  was  nearly  eight  million.  How 
many  have  survived  the  war.  the  radical  rev- 
olution of  Mr.  Pol  Pot  and  the  present  fight- 
ing is  not  known. 

The  Swedish  Government,  said  to  be  in- 
creasingly pessimistic  over  the  nosslbi'.i'y 
of  mounting  an  International  rescue  opera- 
tion in  the  face  of  apathy  and  political  ma- 
neuvering by  the  competing  Cambodian  re- 
gimes and  their  sponsors,  is  considering  inde- 
pendent action  to  deliver  food  to  any  Cam- 
bodians who  are  reachable,  regardless  of  who 
exercises  political  control  over  them. 

WIDESPREAD    H-LNESS    REPORTED 

Reliable  reports  here  say  that  a  group  esti- 
mated at  60,000  is  suffering  hunger  near  the 
Thai  border  south  of  the  border-croosing 
town  of  Aranyaprathet. 

A  relief  official  who  was  in  Phnom  Penh 
recently  reported  widespread  hunger  and  dis- 
eases connected  with  the  destruction  of  the 
country's  food  system  and  sanitary  facilities. 
He  said  that  even  the  high  officials  with 
whom  he  negotiated  and  the  groups  that  the 
regime  was  willing  to  show  to  foreigners  were 
suffering. 

The  relief  aide  reported  that  officiars  with 
whom  he  was  conducting  talks  had  collapsed, 
largely  from  illnesses  caused  by  Intestinal 
parasites,  during  their  meetings.  He  described 
It  visit  to  the  Phnom  Penh  orphanage  where 
about  500  children  were  housed  in  a  former 
Roman  Catholic  school  that  lacked  even  the 
most  basic  equipment.  Administrators  tola 
him  that  they  were  receiving  a  total  of  two 
to  four  pounds  of  meat  a  day  for  all  the 
children.  They  said  they  had  been  allocated 
a  ration  of  about  10  ounces  of  rice  per  child 
per  day  but  were  receiving  less  than  5  ounces. 

He  said  that  about  100  of  the  children 
were  in  the  sick  ward  suffering  from  hunger- 
related  illnesses.  And  he  said  that  only  20 
of  the  children  were  less  than  5  years  old 
This  lends  credence  to  refugee  accounts  in 
recent  years  that  few  children  were  born  dur- 
ing the  four  years  of  the  Pol  Pot  regime  and 
many  of  tho^e  died  in  infancy. 

"Of  the  20  I  saw.  I  don't  think  that  10 
win  survive."  he  said. 

TRANSPORT   PACILITIES   INADEQUATE 

The  official  reported  eagerness  on  the  part 
of  the  aides  of  the  Phnom  Penh  regime  to  re- 
ceive supplies  but  said  there  was  a  desperate 
lack  of  the  basic  services  needed  to  make 
distribution  efficient.  Cambodia  has  no  trucks 
to  speak  of.  he  said,  and  not  much  river 
transport. 

A  major  food  relief  effort  will  have  to  begin 
with  delivery  by  air  of  a  fleet  of  trucks,  the 
official  stated,  and  an  assured  supply  of  fuel 
and  spare  parts  to  keep  them  moving  over 
war-devastat2d  roads  and  through  zones  of 
insecurity  resulting  from  continuing  guerrilla 
war  conducted  by  remnants  of  the  Pol  Pot 
forces. 

For  tv>e  time  being  Red  Cross  and  Chil- 
dren's Fund  officials  are  the  only  ones  nepro- 
tiating  actively  with  Mr.  Heng  Samrln's  Cam- 
bodian regime  and  with  Vietnam  for  a  con- 
tinuing program.  They  in-sist  thit  thl.s  would 
require  a  permanent  presence  for  their  orga- 
nizations In  Phnom  Penh  and  an  assured 
channel  of  independent  communications. 


Cambodia  Hobbling  Foreign  Relief  Aid 
(By  Kathleen  Teltscb) 

Unfted  Nations,  NY.,  Sept.  22. — Although 
two  million  Cambodians  are  facing  famine, 
the  Heng  Samrln  Government  In  Phnom 
Penh  is  obstructing  the  expansion  of  desper- 
ately needed  foreign  assistance,  apparently 
for  political  reasons,  according  to  diplomatic 
sources  here  and  In  Washington. 

The  Government,  which  was  Installed  in 
January  with  the  help  of  Vietnamese  troops 
and  Soviet  support,  has  refused  visas  sought 
by  the  United  Nations  Children's  Fund,  or 
XTNICEF,  and  the  International  Committee 
of  the  Red  Cross,  which  were  ready  to  extend 
their  initial  and  limited  aid  undertakings 
begun  this  summer.  Some  visas  were  even 
revoked. 

The  abrupt  reversal  of  policy  has  led  Amer- 
ican officials  in  Washington  and  other  diplo- 
mats here  to  conclude  that  the  Government 
does  not  want  additional  foreign  observers  in 
the  country.  The  diplomats  speculated  that 
the  Heng  Samrln  Government  might  be  plan- 
ning a  major  attack  against  groups  loyal  to 
the  ousted  pro-Peking  regime  of  Pol  Pot  still 
operating  In  the  countryside. 

The  sources  also  said  that  the  Phnom  Penh 
regime  might  be  blocking  humanitarian  aid 
efforts  as  a  means  of  putting  pressure  on 
foreign  governments  that  wish  to  help  the 
starving  Cambodians  but  have  been  unwill- 
ing to  extend  political  recognition  to  an  ad- 
ministration Installed  by  force.  Those  with 
this  view  charge  the  Government,  in  effect, 
is  holding  its  own  civilians  as  "hostages." 

A  Vietnamese  official  here  brushed  aside 
questions  about  the  situation. 

Whatever  the  reason,  the  obstruction  of 
emergency  aid  Is  causing  rising  concern  ai 
reports  on  the  worsening  conditions  In  Cam- 
bodia trickle  out. 

According  to  authoritative  accounts,  two 
to  three  million  Cambodians,  after  surviving 
the  repression  of  the  Pol  Pot  regime  and  the 
Vietnamese  Invasion,  now  are  threatened 
with  death  from  starvation  and  disease. 

A  European  physician,  after  a  two-day 
visit,  said  the  sight  of  children  suffering  from 
severe  malnutrition  or  dying  of  dysentery 
was  reminiscent  of  conditions  he  witnessed 
during  the  1968  civil  war  in  Nigeria.  Unless 
help  is  rushed,  he  said,  the  death  rate  will  be 
"worse  than  Biafra." 

eOO    TONS    OF   RICE    A    DAT    NEEDED 

A  UNICEF  official  In  Phnom  Penh  has  re- 
ported that  80  percent  of  the  children  were 
suffering  from  the  severest  form  of  malnutri- 
tion and  estimated  that  at  least  600  tons  of 
rice  a  day  would  be  needed  from  abroad  to 
prevent  starvation. 

Earlier  this  month  the  United  Nations 
Secretary  General.  Kurt  Waldheim.  tried  to 
enlist  the  help  of  Prime  Minister  Phan  Van 
Dong  of  Vietnam.  Potential  donors  wanted 
assurances  that  assistance  would  not  be 
diverted  from  civilians.  Mr.  Waldheim  was 
said  to  have  been  encouraged  that  assur- 
ances might  be  given. 

However,  the  recent  developments  con- 
cerning visas  have  evoked  skepticism  about 
starting  such  a  program  In  Cambodia  soon. 
One  Red  Cross  official  managed  to  get  as  far 
as  Pochentong  Airport  near  Phnom  Penh 
recently  only  to  have  Cambodian  authorities 
refuse  to  let  him  leave  the  relief  plane. 

The  aid  agencies,  because  of  their  tradi- 
tional neutrality,  have  usually  been  able  to 
sidestep  the  politics  In  which  the  United 
Nations  has  become  emmeshed.  the  Nigerian 
war  UNICEF  was  able  to  assist  both  sides. 
Henry  R.  Labouisse.  the  agency's  executive 
director,  argues  that  "our  clients  are  children 
and  children  know  no  political  barriers." 

RELIEF  SHIPMENTS  DISTRIBUTED 

So  far.  UNICEF  has  been  able  to  fly  in  HO 
tons  of  food  stuffs,  medicines  and  other  relief 
stocks  and  they  have  been  distributed  in 
Phnom  Penh.  In  recent  days  a  token  supply 
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of  relief  also  was  carried  across  the  Thai 
border  for  Cambodians  in  a  jungle  area  in 
the  northwest  still  controlled  by  the  antl- 
Oovernment  Insurgents. 

The  United  States  Government  supplied 
$325,000  in  assistance  to  Catholic  Relief 
Services,  which  has  been  sending  convoys  to 
the  Thal-Cambodlan  border,  where  they  are 
picked  up  by  Cambodians,  and  Is  contem- 
plating a  contribution  of  $300,000  more. 
Japan  has  announced  It  Is  providing  $300,000 
through  UNICEF,  and  Norway  and  Sweden 
also  have  given  emergency  help. 

Oxfam,  the  British-based  relief  agency, 
said  last  week  that  it  had  succeeded  in  get- 
ting Phnom  Penh's  approval  to  send  In  a 
iternnd  relief  shipment.^ 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


SALT  n  TREATY— EX.  Y.  96-1 

AMENDMENT   NO.    446 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mrs.  KASSEBAUM,  as  In  executive 
session,  submitted  an  amendment  in- 
tended to  be  proposed  by  her  to  the  res- 
olution of  ratification  of  the  Treaty  Be- 
tween the  United  States  of  America  and 
the  Soviet  Union  Socialist  Republics  on 
the  Limitation  of  Strategic  Offensive 
Arms,  done  at  Vienna  on  June  18,  1979. 
Ex.  Y,  96-1. 

(The  remarks  of  Mrs.  Kassebaum  when 
she  submitted  the  amendment  appear 
earlier  in  today's  proceedings.) 


PRIORITY  ENERGY  PROJECT  ACT— 
S.  1308 

AMENDMENTTS    NOS.    447    THROUGH    48S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MUSKIE  (for  himself,  Mr.  Staf- 
FOPD,  and  Mr  Ribicoff)  submitted  39 
amendments  Intended  to  be  proposed  by 
them,  jointly,  to  S.  1308,  a  bill  to  set 
forth  a  national  program  for  the  full  de- 
velopment of  energy  supply,  and  for 
other  purposes. 

ENERGY  MOBILIZATION  BOARD 

•  Mr.  MUSKIE.  Mr.  President,  Senators 
Ribicoff,  Stafford,  and  I  are  today  sub- 
mitting a  number  of  amendments  to 
S.  1308,  the  Priority  Energy  Project  Act. 
for  the  purpose  of  forcing  the  Senate  to 
give  careful  consideration  to  the  details 
of  this  legislation.  I  do  not  feel  that  ade- 
quate attention  has  been  focused  on 
S.  1308.  and  it  is  my  feeling  that  a  line 
by  Une  examination  of  legislation  of  this 
magnitude  may  be  warranted. 

In  order  to  aid  my  colleagues  in  their 
understanding  of  the  Implications  of 
various  provisions  of  S.  1308  as  reported 
by  the  Energy  and  Natural  Resources 
Committee,  I  ask  unanimotis  consent 
that  a  comparison  of  S.  1308  and  S.  1806, 
a  substitute  bill  introduced  by  Senators 
Ribicoff,  Glenn.  Roth,  Percy,  Staf- 
ford, Hart,  Javits.  Durenberger  and  my- 
self be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  com- 
parison was  ordered  to  be  printed  In  the 
Record,  as  follows : 


Comparison  of  S.  1308,  the  Enerct  Com- 
mittee, Bill  and  S.  1806,  the  Ribicoff- 
MusKiE  Bill 

composition  of  the  enemst  mobilization 

BOAIB 

8.  1308  provides  for  a  three  member  board 
appointed  by  the  President  and  confirmed 
by  the  Senate.  Board  members  would  serve 
only  part  time,  and  would  not  be  subject 
to  confilct  of  Interest  laws. 

S.  1806  also  creates  a  three  member  Energy 
Mobilization  Board  appointed  by  tbe  Presi- 
dent and  confirmed  by  the  Senate.  The  only 
difference  Is  that  the  members  would  serve 
full  time  and  would  be  subject  to  confilct  of 
interest  laws. 

designation  OP  PRioRmr  energy  projects 
S.  1308  requires  that  a  project  not  be  desig- 
nated unless  the  Board  finds  that  It  Is  likely 
to  reduce  directly  or  Indirectly  the  Nation's 
dependence  on  foreign  oil.  This  is  an  ex- 
tremely loose  criterion  and  the  designation 
decision  Is  not  Judicially  reviewable.  There- 
fore, even  a  tightening  of  the  criterion  would 
be  meaningless  because  the  Board  is  not  ac- 
countable for  Justifying  Its  decisions  once  a 
designation  Is  made. 

S.  1806  provides  that  the  Board  must  make 
a  finding  that  a  project  will  contribute  to  a 
50 'r  reduction  In  the  use  of  Imported  oU  by 
1990.  the  President's  goal,  and  that  It  needs 
the  fast-track  system  to  make  that  contribu- 
tion to  the  goal.  This  is  much  preferable  a 
set  of  criteria  in  that  it  provides  a  specific 
measuring  rod  against  which  the  project  can 
be  evaluated,  and  It  provides  more  guidance 
to  the  Board  in  the  designation  decision.  The 
designation  Is  also  judicially  reviewable, 
which  will  deter  the  Board  from  abusing  its 
discretion  in  this  area. 

In  addition,  only  24  priority  energy  projects 
may  be  designated  for  fast-track  treatment 
at  any  one  time  under  S.  1806.  The  numeri- 
cal limit,  not  contained  in  the  Energy  Com- 
mittee bill,  has  the  obvious  advantage  of 
limiting  the  number  of  projects  which  can 
receive  any  sort  of  expedited  treatment  and 
In  thus  preventing  the  clogging  of  the  fast- 
track  system  with  unwarranted  designations 
which  would  guarantee  that  the  process 
would  not  work. 

Under  S.  1806.  DOE  wlU  InltiaUy  screen 
the  application  for  priority  status,  and  then 
forward  its  recommended  candidates  to  the 
Board.  This  will  provide  a  technological  eval- 
uation of  each  project  using  DOE's  expertise, 
and  make  unnecessary  a  buildup  of  a  small 
bureaucracy  in  the  Board  to  perform  that 
function. 

deadlines  for  agency  action 

S.  1308  requires  the  Board  to  promulgate  a 
project  decision  schedule  with  binding  dead- 
lines for  every  agency  action  relating  to  a 
priority  energy  project.  That  deadline  may 
be  no  longer  than  two  years  from  the  date 
of  designation,  unless  the  Board  determines 
that  a  longer  period  Is  necessary.  This  kind 
of  arbitrary  deadline  has  no  reference  to  the 
particular  requirements  of  any  statute,  which 
may  be  longer  or  shorter  than  a  uniform 
deadline  Imposed  for  every  action.  The  two 
years  includes  the  time  during  which  the  ^- 
pllcant  submits  his  permit  application  and 
the  agency  determines  exactly  what  must  be 
contained  in  the  application.  This  process  In 
Itself  has  proved  time  consuming;  the  actual 
analysis  by  an  agency  once  an  application  is 
complete  can  In  most  cases  be  made  expedi- 
tiously. A  two-year  deadline  for  the  entire 
permit  process  will  be  too  short  In  some  cases 
and,  therefore,  trigger  the  provision  In  S. 
1308  authorizing  the  Board  to  make  tbe  per- 
mit decision  in  lieu  of  the  agency. 

S.  1806  also  requires  the  Board  to  set  dead- 
lines binding  on  agencies  which  must  per- 


form acttona  relating  to  the  approval  of  a 
priority  energy  project.  That  deadline  can 
be  no  longer  tban  one  year  after  the  comple- 
tion of  a  permit  application  by  tbe  applicant. 
This  approach  provides  the  flexlbUlty  absent 
in  a  uniform  deadline.  It  also  provides  an 
incentive  to  both  tbe  applicant  and  the 
agency  to  determine  the  contents  of  an  mip- 
plication  and  to  complete  the  application  a* 
soon  as  possible. 

WAIVER  OP  procedural  REQUIREMENTS 

S.  1308  authorizes  the  Board  to  adopt  spe- 
cial procedures  for  Federal  agencies  gov- 
erned by  the  deadlines  set  by  the  Board.  Tbe 
bin  provides  that  such  procedures  must  be 
consistent  with  all  statutes,  rules  and  reg- 
ulations promulgated  by  tbe  agencies  with 
enumerated  exceptions.  Tbe  exceptions  per- 
mit the  consolidation  of  the  proceedings  with 
other  agencies,  the  establishment  of  permit 
requirements  to  eliminate  unnecessary  du- 
plication, the  substitution  of  legislative-type 
hearings  In  lieu  of  trial -type  bearings,  and 
shortening  tbe  specific  time  periods  required 
by  statute,  regulation  or  rule  for  agency 
actions.  This  approach  Is  objectionable  be- 
cause the  Board  may  Impose  such  special 
procedures  on  an  agency  without  any  regard 
for  the  particular  statutory  requirement  that 
the  agency  Is  implementing  and  the  partic- 
ular procedural  needs  associated  with  It. 

The  bill  also  authorizes  Federal.  State  and 
local  agencies  to  establish  special  procedurea 
to  meet  deadline  imposed  by  the  Board,  not- 
withstanding any  other  provision  of  law.  The 
special  procedures  enumerated  are  Identical 
to  those  which  the  Board  may  impose  on  an 
agency.  However,  this  approach  does  make 
sense.  Each  Federal  agency  Is  familiar  with 
the  needs  of  particular  permit  requirement* 
and  can  choose  whether  to  use  special  pro- 
cedures with  reference  to  that  permit 
proceeding. 

S.  1806  contains  no  authorization  to  the 
Board  or  to  agencies  to  modify  procedural  re- 
quirements to  applicable  statutes.  However, 
lo  the  extent  that  certain  procedures  and 
time  limits  on  them  (for  example,  a  30-day 
comment  period)  are  contained  In  regula- 
tions promulgated  by  an  agency,  the  agency 
could  adjust  those  procedures  or  procedural 
time  limits  In  dealing  with  a  permit  appli- 
cation for  a  priority  energy  project.  This  la 
the  most  preferable  approach. 

ENFORCEMENT    OP    DEADLINES 

S.  1308  authorizes  the  Board  to  perform  any 
agency  decision  In  lieu  of  an  agency  which 
has  missed  Its  deadline.  This  approach  is  ob- 
jectionable for  a  number  of  reasons.  First, 
the  Board  is  making  a  substantive  decision 
for  an  agency  has  only  one  mission  in  mind, 
and  that  is  to  expedite  construction  of  tbe 
priority  energy  project:  second,  it  requires  a 
duplication  of  expertise  in  the  Board  as  well 
as  a  duplication  of  analysis  already  partiaUy 
complete  by  an  agency:  and  third,  this  ap- 
proach Is  more  time  consuming  In  that  the 
Board  must  begin  its  analysis  after  the 
agency  has  missed  its  deadline. 

S.  1308  also  authorizes  the  Board  to  seek 
a  court  order  compelling  agency  action  once 
the  deadline  has  been  missed,  as  an  alter- 
native enforcement  mechanism.  This  is  a  far 
preferable  approach  in  that  tbe  subetantlve 
duties  of  the  agency  in  question  are  not 
usurped  and  the  decision  is  made  in  a  more 
timely  fashion.  However,  the  Board  has  com- 
plete discretion  to  choose  the  mechanism  for 
enforcement  that  it  uses. 

S.  1806  provides  only  for  enforcement  by 
court  order.  This  Is  preferable  for  tbe  reason 
stated  above. 

JUDICIAL   REVIEW 

S.  1308  provides  for  expedited  Judicial  re- 
view of  any  final  action  by  a  Federal.  SUte 
or  local  agency  relating  to  a  priority  energy 
project  in  a  special  court,  the  Temporary 
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Emergency  Court  of  Appeals.  Jurisdiction  Is 
removed  from  the  District  courts  and  Courts 
of  Appeal  as  provided  in  the  various  sub- 
stantive statutes. 

S.  1806  also  provides  for  expedited  Judicial 
review,  but  in  the  court  of  appeals  for  the 
circuit  In  which  the  priority  project  Is  lo- 
cated. This  provision  is  far  preferable:  the 
Temporary  Emergency  Court  of  Appeals  is 
an  unknown  quantity  at  this  point.  It  is 
composed  of  Appellate  Justices  appointed  to 
the  court  by  the  Chief  Justice,  who  would 
also  specify  the  Judges  who  will  sit  on  each 
panel  hearing  each  specific  case.  Concern 
has  been  expressed  that  the  choice  of  Judges 
to  hear  these  cases  may  be  subject  to  inap- 
propriate considerations. 

GaANDTATHEB    PROVISION 

S.  1306  contains  a  Grandfather  provision 
authorizing  the  Board  to  waive  the  applica- 
tion of  any  Federal,  State  or  local  statute, 
regulation  or  requirement  enacted  or  pro- 
mulgated after  the  commencement  of  con- 
struction of  a  priority  energy  project.  Com- 
mencement of  construction  is  broadly  de- 
fined to  include  any  activity  from  site 
clearance  through  to  operation  of  the  fa- 
cility. This  approach  falls  to  recognize  that 
new  requirements  are  often  enacted  or  pro- 
mulgated as  specific  remedial  responses  to 
problems  which  were  unknown  or  unknow- 
able at  the  time  a  project  was  initially  ap- 
proved. Such  a  prohibition  would  effectively 
prevent  corrective  action  needed  to  protect 
public  health  or  the  environment.  In  addi- 
tion, the  Energy  Committee  has  not  provided 
any  information  indicating  that  this  sort  of 
substantive  waiver  is.  in  fact,  necessary  as 
a  result  of  past  problems. 

S.  1806  contains  no  Grandfather  provision. 

THK    NATIONAL    ENVIRONMENTAL    POLICT    ACT 

S.  1308  authorizes  the  Energy  Mobilization 
Board  to  designate  a  lead  agency  before 
preparation  of  an  Environmental  Impact 
Statement.  The  Board  is  also  authorized  to 
determine  whether  a  Federal  action  requires 
an  impact  statement.  This  changes  the  exist- 
ing procedure  substantially,  although  it  has 
been  satisfactory. 

In  addition,  the  Board  is  authorized  to 
consolidate  Federal,  State  and  local  impact 
statement  requirements  into  one  Federal 
consolidated  statement.  The  one  single  state- 
ment must,  however,  cover  the  matters  re- 
quired m  any  State  or  local  statement. 

S.  1806  follows  existing  regulation  in  per- 
mitting the  relevant  agencies  to  decide 
among  themselves  the  lead  agency  for  prep- 
aration of  the  Htovironmental  Impact  State- 
ment. The  lead  agency  then  determines 
whether  any  Federal  action  relating  to  the 
project  affects  the  quality  of  the  environ- 
ment and  therefore  subject  to  the  EIS  re- 
quirement. S.  1806  also  provides  for  consoli- 
dation of  Federal.  State  and  local  EIS  re- 
quirements Into  a  single  Federal  statement 
which  reflects  also  the  requirements  of 
State  and  local  law. 

This  provUion  of  S.  1806  Is  preferable  to 
the  language  in  S.  1308.« 

AMENDMENT   NO.    4S6 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  MUSKIE  (for  himself,  Mr.  Ribi- 
coFF.  and  Mr.  Stafford)  submitted  an 
amendment  intended  to  be  prc^wsed  by 
them,  jointly,  to  S.  1308,  supra. 

ENERCT  MOBILIZATION  BOARD PRESERVATION  OF 

STATE    AND   LOCAL   ATJTHORITT 

•  Mr.  MUSKIE.  Mr.  President,  Senators 
RtBicoFF,  Stafford,  and  I  are  today  sub- 
mitting an  amendment  to  S.  1308,  the 
Priority  Energy  Project  Act  of  1979  re- 
ported this  week  from  the  Energy  and 
Natural  Resources  Committee. 


I  have  concern  about  many  fundamen- 
tal provisions  in  S.  1308.  One  of  my 
strongest  objections  to  the  bill  relates  to 
its  effect  on  substantive  and  procedural 
requirements  of  State  and  local  law. 

The  amendment  I  present  addresses 
this  shortcoming  by  amending  two  pro- 
visions of  S.  1308. 

First,  it  deletes  the  "grandfather  pro- 
vision." Second,  it  removes  the  authority 
of  the  Board  to  make  substantive  deci- 
sions in  lieu  of  State  and  local  agencies 
which  have  failed  to  meet  their  decision 
deadlines,  I  would  like  to  outline  my  spe- 
cific concerns  in  order  to  provide  my 
colleagues  with  information  which  has 
been  discussed  in  the  debate  thus  far. 

GRANDFATHER    PROVISION 

While  most  of  us  in  Congress  support 
a  speedup  of  the  decision  process  for 
valid  projects,  we  also  can  recognize  a 
trojan  horse  when  it  appears.  Some  peo- 
ple clearly  hope  to  make  this  Board  be- 
come such  a  device. 

One  key  issue  stands  out  among  the 
many  contained  in  this  legislation.  It 
deals  with  a  perpetual  protection  for 
projects  annointed  by  the  Board  for  fast 
track  consideration.  A  waiver  could  be 
granted  to  such  projects,  protecting  them 
forever  from  compliance  with  future 
Federal,  State,  or  local  requirements. 

These  are  not  merely  environmental 
requirements — they  are  any  require- 
ments. 

But  is  is  clear  that  environmental  law 
is  the  key  target  of  this  provision. 

Such  a  grandfather  protection  creates 
a  pernicious  effect  on  any  logical  policy 
for  treating  toxic  pollutants  and  other 
situations  *rhere  knowledge  is  limited  but 
leaping  £ihead  daily. 

Let  me  give  an  example.  Many  of  the 
proposed  synthetic  fuel  plants  will  be 
candidates  for  designation  as  priority 
projects.  If  they  receive  such  designa- 
tion, they  will  be  placed  on  the  fast  track 
for  decisionmaking. 

Such  projects  have  the  potential  of 
creating  serious  new  toxic  pollutants. 

We  do  not  know  how  harmful  the  pol- 
lutants are; 

We  do  not  know  how  sweeping  the 
contamination  would  be; 

But  we  do  know  that  splitting  the 
molecules  of  coal  to  make  oil  or  gas  cre- 
ates some  different  pollutants  from  the 
mere  combustion  of  coal.  And  these  pol- 
lutants are  frequently  cancer  causing  or 
suspected  of  being  so. 

How  will  we  ever  know?  Too  often  we 
waited  to  observe  the  effects  of  long- 
term  exposure  and  then  recognize  that 
mistakes  were  made.  We  should  not  du- 
plicate that  same  process  knowingly.  Yet, 
we  are  close  to  adopting  an  energy  pol- 
icy that  would  guarantee  such  an  ap- 
proach. Facilities  would  not  have  to 
meet  any  additional  requirements  once 
construction  had  commenced. 

No  additional  cleanup,  even  if  we  find 
the  toxic  levels  are  threatening  local 
populations ; 

No  additional  cleanup,  even  if  ground- 
water supplies  of  the  local  population 
become  contaminated  by  discharges;  and 

No  additional  cleanup,  even  if  we  dis- 
cover that  workers  in  the  plants  are  gain- 
ing cancer-like  skin  lesions. 


Such  impacts  on  workers  are  not  mere 
conjecture.  In  1960,  Union  Carbide  closed 
a  synthetic  fuels  plant  precisely  because 
such  lesions  were  appearing  on  plant 
workers. 

Particularly  in  a  new  area,  we  should 
not  bar  our  capability  to  improve  a  fa- 
cility as  we  place  it  in  operation. 

Mr.  President,  section  36  of  S.  1308 
authorizes  the  Energy  Mobilization 
Board  to  waive  laws  enacted  and  regu- 
lations promulgated  after  the  lom- 
mencement  of  construction  of  a  prior- 
ity energy  project  unless  the  Congress 
explicitly  prohibits  the  waiver.  The  laws 
which  would  be  suspendable  under  this 
provision  are  those  enacted  not  only  by 
the  Congress  but  also  by  State  and  local 
governments  in  the  future.  Also,  regula- 
tions promulgated  subsequent  to  the 
designation  of  a  priority  energy  project 
would  be  suspendable  by  the  Energy 
Mobilization  Board. 

Although  the  fast  track  legislation  will 
be  used  for  other  kinds  of  projects,  the 
synfuels  program  was  the  stimulus. 

But  the  grandfather  provision  could 
actually  hurt  the  development  of  syn- 
fuels. It  would  bar  the  orderly  develop- 
ment of  environmental  controls,  and 
create  continued  resistance  on  environ- 
mental grounds.  These  fuels  are  made 
from  coal  and  oil  substances  whose 
pollution  characteristics  are  known,  but 
transferring  these  to  synthetic  fuels  does 
not  create  the  same  kind  of  pollutants. 

Synthetic  fuels  from  coal,  a  committee 
print  of  the  Senate  Energy  Committee, 
June  1978,  states  the  following: 

The  liquefaction  process  breaks  chemical 
bonds  between  aromatic  (cyclic)  structures 
in  the  coal  molecule.  Typical  products  of 
this  chemical  conversion  Include  aromatic 
hydrocarbons,  some  of  which  are  known  or 
suspected  carcinogenic  agents.  Accidental 
dermal  (skin)  or  respiratory  exposure  to 
plant  employees  could  lead  to  a  variety  of 
health  effects,  some  .severe.  A  coal  liquefac- 
tion pilot  plant  operated  by  Union  Carbide 
had  to  be  shut  down  In  1960  t>ecause  plant 
workers  were  developing  cancerous  skin 
lesions. 

We  frequently  find  problems  of  toxic 
pollutants  after  they  have  been  emitted, 
not  before. 

I  ask  unanimous  consent  that  a  list  of 
potentially  hazardous  substances  likely 
to  be  admitted  from  synfuels  plants  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Table  1. — Some  potentially  hazardous 
substaTices  that  could  be  associated  with 
coal  conversion  technologies.' 

More  poorly  understood 
Higher  significance 

Benzene:   Suspected  to  cause  leukemia. 

Beryllium:  Suspected  to  cause  Ixjne  and 
lung  cancer. 

Cadmium:  Possible  relation  to  prostate 
cancer. 

Puorides:  May  increase  sensitivity  to 
chemicals  affecting  central  nervous  sjrstem. 

Lead:   Suspected  occupational  carcinogen. 

Nickel:    Occupational   cancer  incidence. 

Nickel  carbonyl:  Causes  lung  cancer,  pos- 
sibly asthma. 

Nitric  acid:  Can  irriate  eyes,  lungs, 
mucous  membrances,  skin  and  corrode 
teeth. 
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mtrle  CMdda:  Can  c*uae  pneumonl*.  clr- 
culfttMy  system  damage;  nispected  req>tra- 
tory  Irratlon  and  tootb  corrosloa. 

Nitrogen  dioxide:  Suspected  to  reduce  re> 
■Utance  to  bacteria;  acute  expoeure  causes 
increased  respiratory  Inhibition. 

Phenols  and  cresols:  Occupational  car- 
cinogen (skin) ;  may  damage  central  nerrous 
system  and  liver. 

Selenium:  Occupation*!  cause  of  digestive 
and  nerrotis  disorders. 

Sulfur  dioxide:  Correlates  with  chronic 
re^>iratory  diseases;  synerglsUc  effects  with 
particulates. 

Zlno  chloride:  Possible  carcinogen. 
Lower  significance 

Carbon  monoxide:  Suspected  to  alter  en- 
zyme activity:  cause  behavioral  changes:  and 
precipitate  heart  attacks. 

Fluoride:  Suspected  association  with 
blood  dlscvders. 

Manganese:  Causes  brain  damage  and 
pneumonia  in  high  doses. 

Xylene:  Inhibition  of  electrical  activity  in 
cerebral  cortex  at  levels  below  odor  threshold. 

Vanadium:  Acute  respiratory  irritation: 
chronic  Ingestion  produces  systemic 
symptoms. 

Zinc  oxide:  Occupational  exposure  can 
cause  intestinal,  respiratory,  skin  and  aia- 
vous  disorders. 

Better  understood 

Beryllium:  Causes  acute  and  chronic  re- 
spiratory disorder  from  short-term  exposure. 

Chromium:  Suspected  cause  of  lung 
cancer. 

Fluorides:  High  leveU  lead  to  chronic 
poisoning  or  fatality:  can  cause  respiratory 
impairment. 

Lead:  Damages  central  nervous  system. 

Mercury :  Damages  central  nervous  system. 

PolycycUc  aromatic  hydrocarbons:  Car- 
cinogenic. 

Uranium:  Insoluble  compounds  damage 
lungs:  salts  damage  kidneys  and  arteries. 

Arsenic:  Lethal  at  high  doses. 

Barium:  Eye,  nose,  throat,  skin  Irrltont: 
sa;ts  and  sulfide  poisunous. 

Beryllium:  Caiises  chronic  berylliosis. 

Cadmium:  Systemic  and  fatal  effects  from 
Inhalation  of  high  concentrations. 

Carbon  monoxide:  Causes  dizziness,  fa- 
tigue, and  coronary  dysfunction. 

Chromium:  Occupational  exposure  causes 
lesions  of  skin  and  mucous  membranes. 

Cyanides:   High  concentrations  lethal. 

Phenols  and  cresols:  Corrodes  skin  and 
mucous  membranes. 

Selenium:  Causes  dermatitis  and  respira- 
tory irriutlon. 

Toluene:  Chronic  exposure  can  cause  brain 
damage. 

'  The  basis  for  the  ranking  of  a  substance 
Is  a  combination  of  the  substances  inherent 
toxicity  and  the  degree  of  human  exposure 
anticipated.  The  latter  Is  a  relative  measure, 
reflecting  the  Increase  in  concentrations  over 
urban  or  rural  background  levels  the  concen- 
tration expected  as  compared  with  the  level 
thought  to  be  harmful  and  the  number  of 
persons  who  will  be  affected. 

Each  effect  is  placed  in  the  grid  according 
to  its  ranking  of  significance  and  how  well 
It  is  understood.  The  list  of  problems  is  not 
comprehensive  and  does  not  incorporate  all 
advances  to  date  in  the  assessment  of  current 
knowledge.  However,  the  most  Important 
effects  are  believed  to  be  covered.  Some  sub- 
stances are  listed  more  than  once  depending 
on  the  effect  and  the  level  of  understanding. 


Mr.  BfUSKIE.  Mr.  President,  the  1977 
amendments  to  the  Clean  Air  Act  clearly 
contemplated  granting  additional  time 
for  limovative  technologies  to  meet  clean 
air  standards.  The  Environmental  Pro- 
tection Agency  after  extensive  consulta- 
tions with  the  Department  of  Energy 
finally  agreed  to  a  policy  that  would 
allow  a  few  demonstration  plants  to 
qualify  for  this  slower  cleanup  schedule. 
That  approach  would  have  given  regula- 
tory agencies  information  about  work- 
place safety  and  environmental  cleanup 
requirements  needed  to  develop  respon- 
sible regulations  to  be  applied  broad 
scale  commercialization  of  synthetic 
fuels.  Secti(Mi  36  of  the  present  bill  does 
not  embody  this  careful  approach.  It 
would  allow  broad  scale  commercializa- 
tion of  synthetic  fuel  plants  without  im- 
posing new  source  performance  stand- 
ards and  without  protecting  public 
health  and  safety.  Enactment  of  section 
36  makes  a  mockery  of  the  carefully 
crafted  Department  of  Energy  and  En- 
vironmental Protection  Agency  agree- 
ment in  this  regard. 

The  Federal,  State,  and  local  govern- 
ment have  not  abused  their  authority  In 
this  area.  The  Congress  should  not  pre- 
emptively take  such  authority  away  now. 
It  is  not  needed  and  it  creates  mis- 
chief. 

ENFORCEMENT   MECHANISM 

The  second  part  of  this  amendmoit 
would  delete  another  provision  in  S.  1308 
which  preempts  the  authority  of  State 
and  local  govenunents  to  regulate  priori- 
ty energy  projects.  This  sunendment  re- 
moves the  eiiforcement  mechanism  in 
S.  1308  under  which  the  Board  may  make 
a  substantive  decision  in  lieu  of  the  ap- 
propriate Federal,  State  or  local  agency. 
The  only  enforcement  mechanism  avail- 
able to  enforce  a  deadline  for  decision- 
making would  be  authorization  to  the 
Board  to  seek  a  court  order  compelling 
compliance. 

Mr.  President,  there  Is  absolutely  no 
justification  for  running  roughshod  over 
the  rights  of  States  and  localities  to  make 
their  own  decisions  on  projects  which 
will  affect  the  lives  of  their  citizens  for 
decades. 

How  could  the  Energy  Mobilization 
Board  possibly  understand  or  even  know 
the  contents  of  the  laws  it  would  be  im- 
plementing? 

How  could  the  Energy  Mobilization 
Board  possibly  understand  better,  or  at 
all,  the  particular  concerns  of  the  State 
or  local  agencies? 

How  could  the  Energy  Mobilization 
Board  possibly  make  a  decision  faster 
than  an  agency  which  has  been  working 
on  the  permit  for  months? 

How  could  the  required  buildup  of 
another  bureaucracy  duplicating  those 
already  in  existence  possibly  speed  up  the 
review  process  for  priority  energy  proj- 
ects? 

And  most  important,  how  could  the 


Energy  Mobilization  Board,  with  a  mis- 
sion to  expedite  the  oonstruction  of  ener- 
gy facilities,  possibly  have  tbe  good  of 
the  States  aiul  localities  In  mind  irtien 
making  these  decisions? 

Mr.  PresldeDt,  I  ask  luuuilmous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Rbcoko. 

There  being  no  objectloa.  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  foUows: 

AMEMPMnrx  No.  4M 

On  page  140,  line  3,  strike  aU  through  page 
141.  line  8. 

Beginning  on  page  61,  Une  23,  strike  "(a) " 
and  all  after  through  "(b) "  on  page  fi2.  »«* 
17.« 


NOTICES  OF  HEARIN08 

SVacOMMITTZK  ON  ANTmitJST,  MONOPOLY.  AKV 
BUSINESS    aiCHTS 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Judiciary  Subcommittee  on  Anti- 
trust, M<mopoly,  and  Business  Rights  wUl 
hold  hearings  on  S.  1413,  legislation  to 
extend  the  existing  antitrust  exemption 
for  oil  companies  that  participate  In  the 
International  Energy  Agency,  on  Octo- 
ber 3  and  5.  On  October  3,  the  hearing 
will  begin  at  9  a.m.  in  room  1318  of  the 
Dirksen  Senate  Office  Building.  On  Octo- 
ber 5,  the  hearing  will  begin  at  9  ajn. 
in  room  6226  of  the  Dirksen  Senate 
Office  Building. 

SUBCOMMITTEE    ON    EDUCATION,    ARTS,    AND 
HUMANITtES 

•  Mr.  PELL.  Mr.  President,  the  Subcom- 
mittee on  Educatim,  Arts,  and  Human- 
ities of  the  Committee  on  Labor  and 
Human  Resources  has  scheduled  hear- 
ings on  the  extension  and  revisiaD  of 
the  Higher  Education  Act  of  1965  for 
October  2,  3.  4.  5,  10,  11,  and  12.  The 
hearing  <hi  October  3  will  be  held  in 
room  6226,  Dirksen  Senate  Office  Build- 
ing; the  bearing  on  October  10  will  be 
hdd  in  room  1318.  Dirksen.  The  remain- 
der of  the  hearings  will  be  held  in  room 
4232,  Dirksen  Senate  Office  Building. 

Anyone  wishing  to  submit  testimimy 
for  the  hearing  record  may  do  so  by 
sending  it  to  Ms.  Jean  S.  FTohllcher, 
Counsel.  Subcommittee  on  Education, 
Arts,  and  Humanities,  Committee  on 
Labor  and  Human  Resources,  room  4230, 
Dirksen  Senate  Office  Building.  Waah- 
ingUHi,  D.C.  20510.  The  subcommittee's 
tel^ihone  number  Is  (202)  224-7666.* 

suBCOMMrrTXB  ON  GOVEaMMBrrsL  BTicmrcT 

AND  THE   DIBTmiCT   OF  COLUMUA 

•  Mr.  EAOLETON.  Mr.  President,  the 
Subcommittee  <m  Oovemmental  Effi- 
ciency and  the  District  of  Columbia  will 
hold  a  second  day  of  hearings  on  S.  828 
and  H.R.  3951,  the  Metrorail  authoriza- 
tion legislation  on  Wednesday.  October  3, 
in  room  3302,  Dirksen  Senate  Office 
Building,  at  9:30  a.m.  Any  questions 
about  the  hearing  should  be  directed  to 
Ira  Shapiro  or  Peggy  Crenshaw  of  the 
subcommittee  staff  at  224-*161.« 
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ADDITIONAL  STATEMENTS 


THE  PLIGHT  OP  THE  CAMBODIAN 
POPULATICW 

•  Mr.  DOB4ENICI.  Mr.  President.  It 
might  surprise  my  colleagues  to  learn 
that  Albuquerque,  N.  Mex.,  is  the  birth- 
place of  an  organization  to  alert  people 
around  the  world  to  the  plight  of  the 
Cambodian  population. 

John  D.  Robb,  Jr.  is  president  of 
Christians  for  Cambodia,  Inc.  John  is  a 
good  friend  of  mine  and  a  very  respected 
lawyer.  His  enthusiasm  is  catching  be- 
cause he  is  right  to  be  concerned. 

Pish  and  fruit  have  virtually  vanished 
from  the  scene  in  Cambodia.  The  scarce 
rice  is  thinly  rationed  to  those  who  are 
fortunate  enough  to  receive  rations. 
Cultivation  is  at  a  standstill  and  disease 
is  rampant. 

The  combined  effects  of  famine  and 
war  currently  result  in  10  deaths  for 
every  birth.  The  1975  population  of  about 
7  million  is  down  to  4.5  million,  and  half 
of  these  survivors  will  be  lucky  to  be 
alive  by  January,  1980.  The  estimated 
200,000  North  Vietnamese  troops  are 
committed  to  the  extermination  of  Pol 
Pot  and  his  forces  of  20,000  to  30,000. 
Hence,  war  instead  of  planting  will  be 
the  major  activity  as  the  ground  dries 
out  and  the  North  Vietnamese  are  able 
to  mobilize. 

Our  concern  is  in  no  way  to  be  taken 
as  support  for  the  Pol  Pot  forces  whose 
cruelty  to  its  own  people  has  only  been 
surpassed  once  in  modon  history.  Our 
concern  is  for  the  human  beings  caught 
between  two  vicious  armies.  Our  hope 
is  to  supply  them  with  a  ray  of  relief 
and  a  chance  for  life.  Their  needs  are 
the  most  basic  and  the  most  obvious. 

Therefore,  Mr.  President,  in  support 
of  John  Robb's  efforts  and  the  prayers 
and  efforts  of  many,  many  good  Ameri- 
cans like  him,  I  ask  that  the  following 
editorial  and  article  from  yesterday's 
New  York  Times  be  made  a  part  of  the 
Record:  "Cambodia.  Still  Starving,"  and 
"Cambodia.  Time  to  Act." 
(Prom  the  New  York  Times.  Sept.  27,  1979) 
Cambodia.  Snix  Stakvinc 

ResponslblUty  for  the  catastrophe  In  Cam- 
bodia widens  as  reports  of  famine  and  dis- 
ease there  sink  In.  Yet  the  Job  of  feeding 
people  U  being  left  largely  to  private  orga- 
nizations that  lack  the  resources  for  the  Job. 

The  famine  demands  Immediate  relief.  It 
was  witnessed  recently  by  a  team  of  French 
doctors  and  British  aid  experts  from  Oxfam. 
One  of  the  group  says  half  a  million  hungry 
people  wander  the  roads,  trying  to  return  to 
the  desolated  towns  from  which  the  Pol  Pot 
regime  expelled  them.  "Whole  villages,"  the 
witness  adds,  "are  dying  In  front  of  your 
eyes." 

The  starvation  in  Cambodia  Is  different  In 
one  important  respect  from  past  famines  in, 
say.  Bangladesh  or  Blafra:  There  are  few 
enough  Cambodians  that  they  could  all  be 
saved.  There  were  as  many  as  eight  million 
people  there  as  late  as  the  mld-1970's.  No  one 
kaows  how  many  have  died  since  from  war, 
murder,  disease  and  now  starvation.  Probably 
millions. 

Olven   such    conditions,    it    becomes    In- 


creasingly likely  that  the  rival  regimes  can 
be  persuaded  to  allow  the  distribution  of 
large  amounts  of  food.  Oxfam,  which  sent 
the  first  planeload  a  month  ago,  reports  that 
the  Heng  Samrln  authorities  in  Phnom  Penh 
— the  regime  put  in  power  by  the  Vietnamese 
Army — cooperated  full  in  distributing  those 
supplies  to  civilians.  Two  more  planeloads 
are  being  prepared.  Those,  together  with  two 
recent  planeloads  of  food  from  UNICEF  and 
the  International  Red  Cross,  will  be  almost 
the  total  aid  Cambodia  has  received  from 
overseas. 

UNICEF  has  had  trouble  distributing  its 
supplies.  Its  connection  with  the  United  Na- 
tions, which  recognizes  Pol  Pot.  may  be  the 
reason.  Secretary  Vance,  meanwhile,  has  said 
that  International  aid  to  Cambodia  Is  being 
held  up  by  Phnom  Penh's  refusal  to  let  out- 
siders monitor  the  aid's  distribution.  Heng 
Samrln  is  also  reported  to  have  objected  to 
food  being  sent  from  Thailand  into  Pol  Pot's 
piece  of  Cambodia,  while  Pol  Pot  Is  hardly 
the  sort  of  person  who  would  worry  about 
the  lives  of  mere  children.  These  bitter  Cam- 
bodian leaders,  obviously,  are  the  greatest 
obstacle  to  the  delivery  of  food.  But  the 
United  Nations  and  the  United  States — 
which  both,  in  varying  degrees,  have  sided 
with  Pol  Pot  lately — need  to  explain  pre- 
cisely what  they  have  asked  the  Heng  Samrln 
regime  to  do  in  return  for  aid,  and  precisely 
what  Is  demanding. 

The  duty  of  clarification  Is  all  the  more 
pressing  because  Phnom  Penh  has  given 
Oxfam  permission  to  sail  one  shipload  of 
food  Into  Cambodia's  main  port.  And  sev- 
eral days  ago,  a  delegation  from  the  Ameri- 
can Friends  Service  Committee,  after  spend- 
ing two  days  in  Cambodia,  reported  that 
Phnom  Penh  has  requested  100.000  tons  of 
rice  or  wheat  plus  tons  more  of  sugar,  vege- 
table oil.  vitamins  and  antibiotics.  Evidently 
It  Is  not  Impossible  to  help  the  starving. 

Yet  the  world's  attention  has  been 
diverted  to  the  relatively  trivial  question  of 
who  Is  more  legitimate:  Pol  Pot,  China's 
ward,  or  Heng  Samrln.  Hanoi's.  And  last 
week,  with  the  monsoon  rains  ending,  Viet- 
nam started  re -mobilizing  its  troops  in  Cam- 
bodia in  order  to  destroy  what  remains  of 
Pol  Pot's  guerrila  army.  These  concerns  were 
distractions  from  the  starvation  when  the 
United  Nations  General  Assem.bly  convened 
last  week.  They  seem  Increasingly  to  stand 
in  the  way  of  aid.  One  would  think  there 
were  obstacles  enough  in  the  deep  cynicism 
of  the  rival  Cambodian  governments,  which 
have  until  now  virtually  refused  large-scale 
aid  unless  it  came  wrapped  in  ribbons  of 
recognition.  One  would  think  there  were 
hurdles  enough  in  the  apparent  unconcern 
of  Moscow  and  Peking  and  the  reluctance  of 
the  United  States  Congress  to  eild  any  Com- 
munist government  in  Indochina. 

But  at  least  the  United  Nations  does  not 
have  to  let  Itself  be  blocked  by  every  such 
obstacle.  It  is  in  session  at  this  moment. 
People  are  starving  at  this  moment.  How 
can  It  not  devote  its  entire  energy  to  feeding 
desperate  people? 

Cambodia:  Time  To  Act 
(By  Anthony  Lewis) 

Boston. — ^Two  million  Cambodians — per- 
hafis  half  the  surviving  p<^ulatlon  of  that 
ravaged  land — are  going  to  die  of  starvation 
and  disease  in  the  next  few  months  unless 
massive  help  from  outside  can  get  to  them. 
That  is  the  estimate  of  doctors  and  relief 
workers  who  have  visited  there  recently. 

Even  a  world  numbed  to  the  statistics  of 
wsir  and  natural  disaster  should  be  moved 
by  the  fate  of  the  Cambodians.  The  pictures 
of  children  with  the  look  of  concentration 


camp  victims  are  before  ub.  What  those 
people  have  suffered  and  are  suffering  Justi- 
fies a  word  that  should  not  be  cheapened  by 
overuse:  holocaust. 

According  to  the  exi>erts.  It  would  take  an 
airlift  of  600  tons  of  rice  a  day,  starting 
Immediately,  to  avert  famine.  There  would 
have  to  be  large  amounts  of  medicine  and 
relief  teams,  and  trucks  to  distribute  the 
supplies  in  a  country  stripped  of  its  human 
and  physical  Infrastructure. 

AU  that  could  be  done.  Oxfam  and 
UNICEF  and  the  Red  Cross  and  other  agen- 
cies are  ready  to  move.  The  U.S.  and  other 
governments  would  provide  food  and  money. 
But  political  obstacles  are  preventing  action. 

The  Heng  Samrln  Government,  installed 
in  Phnom  Penh  by  invading  Vietnamese 
forces  last  winter,  has  refused  visas  to  relief 
workers — and  even  revoked  some  visas.  Last 
week  the  regime  angrily  denounced  the  dis- 
tribution of  food,  at  the  border  with  Thai- 
land, to  Cambodian  civilians  who  were  not 
under  its  control. 

The  signs  are  growing  that  Vietnam  is 
using  starvation  as  a  weapon  in  the  effort  to 
consolidate  its  hold  on  Cambodia  and  de- 
stroy the  remnants  of  Pol  Pot's  Khmer 
Rouge  forces.  Vietnam  wants  any  Western 
aid  for  Cambodia  to  come  through  its  agents 
and  be  distributed  to  those  within  its  con- 
trol. The  effect  would  be  to  abandon  to  star- 
vation the  large  areas  where  Its  control  Is 
contested — as  muoh  as  80  percent  of  the 
country  according  to  some  reports. 

The  Vietnamese  this  week  apparently 
launched  the  dry-season  military  offensive 
in  Cambodia  that  American  officials  have 
been  predicting.  The  renewed  fighting,  to- 
gether with  the  obstruction  of  aid  from 
abroad,  threatens  to  bring  final  disaster  on 
what  was  an  extraordinarily  fruitful  land 
until  war  engulfed  it  ten  years  ago.  Cor- 
respondents report  that  rice  was  not  even 
planted  this  summer  because  of  the  political 
turmoil. 

Starvation  is  not  the  limit  of  what  the 
situation  In  Cambodia  threatens.  There 
could  be  extremely  grave  political  conse- 
quences, for  the  region  and  the  world.  State 
Department  officials  concerned  with  the 
problem  see  these  sis  some  of  the  possibilities: 

More  Cambodlsms  may  try  to  escape  into 
Thailand,  which  already  has  100.000  Cam- 
bodians and  120.000  other  refugees  in  camps. 
The  fighting  could  also  spill  over  Into  Thai- 
land and  Increase  the  strains  on  Its  sta- 
bility. 

China,  which  resolutely  supports  the  Pol 
Pot  forces,  could  react  to  a  new  Vietnamese 
offensive  by  taking  punitive  military  action 
itself:  a  move  into  Laos,  for  example,  or 
another  direct  assault  on  Vietnam.  There 
are  reports  that  Chinese  officials  told  Vice 
President  Mondale.  during  his  recent  visit, 
of  their  Intention  to  respond  strongly  to 
any  Vietnamese  drive  In  Cambodia. 

The  Soviet  Union,  Vietnam's  ally,  might 
not  keep  hands  off  If  China  moves  Into  Viet- 
nam again.  The  Russians  are  deeply  en- 
gaged In  Cambodia,  ferrying  Vietnamese 
troops  there  in  Soviet  planes  helping  with 
logistics. 

"Cambodia  Is  very  serious  for  all  of  us," 
a  high  American  official  said  the  other  day. 
"The  weakest  state  In  Asia,  because  of  Its 
weakness,  is  the  point  of  greatest  danger. 
The  events  there,  If  mishandled,  have  a 
chance  of  setting  off  a  chain  reaction." 

What  can  the  United  States  do  to  head 
off  threatening  disaster,  human  and  politi- 
cal? The  Carter  Administration's  reluctant 
answer  is:  not  much.  It  stands  ready  to  offer 
relief  but  thinks  the  time  is  not  ripe  for 
larger  diplomatic  action  because  the  parties 
Involved  are  committed  to  another  round  of 
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fighting.  President  Carter  himself  has  bad 
little  to  say. 

The  gloomy  U.S.  estimate  may  be  realistic. 
But  we  do  not  want  to  tell  ourselves,  if  the 
worst  happens,  that  we  stood  by  and  wrung 
our  hands.  And  I  think  there  is  something 
more  dramatic  that  the  United  States,  Japan 
and  the  West  Europeans  can  attempt  now. 
That  is  to  call  for  an  Immediate  International 
conference  on  the  human  situation  In  Cam- 
bodia. 

World  action  on  the  boat  refugees  from 
Vietnam  showed  that  public  feeling  and  po- 
litical pressure  could  make  a  difference. 
After  an  International  conference.  Hanoi  did 
back  off.  Here  again  is  a  situation  when 
world  outrage  could  matter.  A  conference 
would  have  to  focus  at  first  on  the  Imminent 
threat  of  famine.  But  that  problem  is  so  con- 
nected with  the  political  struggle  over  Cam- 
bodia that  there  might  be  ways  to  move 
on  to  the  larger  issue. 

The  President  of  the  United  States  and 
men  who  hope  to  succeed  him  In  office  are 
spending  much  of  their  time  these  days 
worrying  about  the  threat  of  a  few  thousand 
Soviet  soldiers  in  Cuba.  They  might  spare  a 
thought,  and  some  words  out  loud,  for  the 
fate  of  2  million  Cambodlans.9 


OFFICE     OP     FEDERAL     PROCURE- 
MENT AUTHORIZATIONS 

•  Mr.  CHILES.  Mr.  President,  yesterday 
the  Senate  approved  the  House  amend- 
ment, to  S.  756  with  several  clarifying 
Senate  amendments  en  bloc.  At  the  time, 
I  requested  the  inclusion  of  an  explana- 
tion of  the  amendments  in  the  Record. 
However,  the  explanation  of  the  amend- 
ments were  not  included  in  the  Record. 
I  ask  that  the  explanation  be  printed  In 
todays  Record  in  order  to  clarify  the  leg- 
islative history. 

The  material  follows: 

Explanations 

The  amendment  to  section  2  of  the  House 
smendment  adds  a  new  policy,  the  promo- 
tion of  open  and  free  competition  In  pro- 
curement, to  the  statute.  The  other  policies 
In   Section   2    are   renumbered    accordingly. 

The  Amendment  to  section  4(c)  provides 
8  statutory  location  for  the  computer  based 
procurement  Information  system  as  called 
for  In  PL.  93-400  and  this  Act.  It  is  expected 
that  the  data  center  will  be  organizationally 
placed  in  QSA  so  as  to  report  directly  to  the 
Administrator. 

The  amendment  to  Section  4(d)  of  the 
House  amendment  clarifies  the  Intent  of  the 
legislation  with  regard  to  OFPP's  responsi- 
bility to  consult  with  other  executive 
agencies. 

The  purpose  of  this  amendment  to  Section 

♦  (e)  of  the  House  Amendment  Is  to  clarify 
OFPP's  authority  as  discussed  earlier  In  the 
statement.  In  carrying  out  Section  6(1)  it  is 
expected  that  the  Director  of  the  Office  of 
Management  and  Budget,  on  enactment  of 
this  legislation,  will  Institute  a  system  by 
which  OMB  assures  review  of  agency  pro- 
curement regulations  as  they  are  promul- 
gated. No  change  was  made  to  paragraph  (J) 
of  the  House  Amendments. 

The  amendment  to  Section  6  of  the  House 
amendment  is  designed  to  draw  a  clearer 
distinction  between  the  bases  for  modifica- 
tion of  existing  regulations,  and  the  repeal 
or  suppression  envisioned  by  the  uniform 
procurement  system. 

The  purpose  of  the  amendment  to  Section 
7  of  the  House  Amendment  is   to   adjust 


OFPP's  Authorization  level  to  account  for  in- 
flation over  the  next  4  years.  An  Increase  in 
funding  to  $4  million  from  the  Office's 
current  $3  million  level  could  occur  gradually 
over  the  next  four  years  if  warranted  because 
of  the  effect  of  inflation.* 


ESTATE  TAX  REUEP 

•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  Wisconsin  (Mr.  Nelson) 
in  sponsoring  legislation  (S.  1825)  in- 
troduced this  week  to  increase  the  Fed- 
eral estate  tax  exemption  to  $250,000. 

This  legislation  is  necessary  to  offset 
the  impact  of  inflation  since  the  estate 
tax  reforms  were  enacted  in  1976. 

In  1976,  congress  enacted  legislation 
increasing  the  estate  tax  exemption  to 
approximately  $175,000.  The  1976 
amendments  increased  the  existing  es- 
tate tax  exemption  of  $60,000  to  $120.- 
000  in  1977  and  provided  further  in- 
creases to  $175,000  by  1981. 

However,  because  of  the  dramatic  in- 
creases in  inflation.  Federal  estate  taxes 
will  Increase  by  $2.5  billion  unless  the 
estate  tax  exemption  is  increased. 

I  am  extremely  concerned  about  the 
Impact  these  increasing  estate  taxes  are 
having  on  family  farms  and  small  busi- 
nesses. 

The  rapid  inflation  of  the  past  3  years 
has  nearly  negated  the  1976  increase  in 
the  estate  tax  exemption.  Since  1976, 
inflation  has  pushed  prices  up  more  than 
26  percent.  Increasing  for  tax  purposes 
the  value  of  land,  equipment,  and  the 
cost  of  operation. 

As  a  result,  according  to  a  Small  Busi- 
ness Committee  estimate,  the  estate  tax 
increase  solely  from  inflation  could  be 
as  much  as  $24,000  for  a  business  and 
family  farm. 

Unless  these  inflation-induced  tax  in- 
creases are  offset,  more  and  more  wives 
and  young  people  will  be  forced  to  sell 
or  mortgage  their  farms  and  small  busi- 
nesses to  pay  the  Federal  estate  taxes. 
The  tremendous  tax  burden  is  already 
driving  young  people  out  of  farming, 
and  forcing  farms  and  businesses  into 
the  hands  of  big  businesses,  developers, 
and  foreign  buyers. 

Under  this  legislation,  the  estate  tax 
exemption  would  be  increased  from 
$147,333  to  $179,000  in  1979,  from  $161,- 
563  to  $213,000  in  1980,  and  from  $175  - 
625  to  $250,000  in  1981. 

This  estate  tax  relief  is  urgently 
needed  to  curb  the  increasing  threat  of 
foreign  takeovers  of  prime  farmland  and 
to  maintain  family  ownership  and  man- 
agement as  a  keystone  of  world  food 
production. 

I  urge  my  colleagues  to  support  this 
effort  to  provide  immediate  estate  tax 
relief.* 


COLORADO  NATIONAL  FOREST  SYS- 
TEM WILDERNESS  ACT  OF  1979 

•  Mr.  HART.  Mr.  President,  since  last 
spring  the  members  of  the  Colorado 
delegation,  with  help  from  the  State  gov- 


ernment and  people  throughout  the 
State,  have  been  reviewing  the  admin- 
istration's recommendations  for  con- 
gressional designation  of  new  wilderness 
areas  in  Colorado. 

The  introduction  today  in  the  House 
by  Congressmen  Johnson  and  Kocovsek 
of  a  bill  is  the  first  ofiQcial  step  in  con- 
gressional consideration  of  the  proposals 
for  new  wilderness.  I  will  introduce  a 
comparable  bill  in  the  Senate,  to  begin 
that  consideration  here,  in  the  next  2 
to  4  weeks. 

While  I  have  to  consult  further  with 
the  members  of  the  delegation.  State  and 
local  officials,  and  others  in  determining 
exactly  what  to  include  in  the  bill  I  will 
introduce,  based  on  my  review  so  far  I 
expect  it  to  be  substantially  similar  to 
the  bill  introduced  in  the  House  today. 
The  bills  might  differ  slightly  in  the 
actual  boundaries  proposed,  but  I  expect 
the  areas  of  agreement  to  far  outweigh 
any  differences. 

Of  course  the  Introduction  of  bills  Is 
Just  the  beginning  of  the  legislative 
process.  Since  management  of  public 
lands  is  so  Important  to  a  variety  of 
interests  in  the  State,  I  and  the  other 
members  of  the  delegation  will  make 
doubly  sure  that  all  Coloradans  have 
ample  opportunity  to  express  their  views 
l)efore  any  flnal  decisions  are  made. 

Because  of  the  importance  of  this  leg- 
islation to  the  entire  State,  it  is  espe- 
cially important  that  all  members  of 
the  delegation  and  the  State  government 
cooperate  in  reaching  the  flnal  decisions 
on  which  areas  are  designated  as  wilder- 
ness. By  all  Coloradans  working  closely 
together,  we  will  insure  we  have  the 
greatest  possible  influence  on  final  con- 
gressional decisions.  I  have  been  encour- 
aged by  the  sharing  of  information  and 
general  cooperation  among  the  delega- 
tion and  the  State  government  to  date, 
and  for  my  part  pledge  to  continue  in 
that  posture  throughout  the  congres- 
sional consideration  of  the  wilderness 
legislation. 

I  request  that  the  text  of  the  bill  intro- 
duced by  Congressmen  Johnson  and 
KoGovsEK  be  printed  in  the  Record. 

The  billfoUows: 

Be  if  enacted  by  the  Senate  and  House 
of  Repreaentatlvei  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Colorado  National 
Forest  System  Wilderness  Act  of  1979". 

Sec.  2.  In  the  furtherance  of  the  purposes 
of  the  Wilderness  Act  of  September  3.  1964 
(78  Stat.  890) ,  the  following  National  Forest 
System  lands  In  the  State  of  Colorado,  listed 
herein  as  new  wildernesses  or  as  wilderness 
additions,  totalling  about  one  point  one 
million  acres,  as  generally  depicted  on  maps 
appropriately  referenced,  dated  September 
1979,  are  hereby  designated  as  wilderness 
and,  therefore,  as  components  of  the  National 
Wilderness  Preservation  System: 

a(l)  Certain  lands  in  the  Arapahoe  Na- 
tional Forest,  Colorado  which  comprise  ap- 
proximately 14500  acres,  are  generally  de- 
pleted on  a  map  entitled  "Never  Summer 
Wilderness  Proposal "  and  shall  be  known  as 
the  Never  Summer  Wilderness. 

(2)  Certain  lands  In  the  Roosevelt  Na- 
tional Forest.  Colorado  which  comprise  ap- 
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proximately  59.490  acres,  are  generally  de- 
pleted on  a  map  entitled  "Comanche  Peak 
Wilderness  Proposal"  and  shall  be  known 
as  the  Comanche  Peak  WUdemess. 

(3)  Certain  lands  in  the  Arapahoe  and 
Pike  National  Forests.  Colorado,  which  com- 
prlae  approximately  74.000  acres  are  de- 
picted on  a  map  entitled  "Mt.  Evans  Wilder- 
ness Proposal"  and  shall  be  luiown  as  the 
Mt.  Evans  Wilderness. 

(4)  Certain  lands  in  the  Roosevelt  Na- 
tional Forest,  Colorado,  which  comprise  ap- 
proximately 9.400  acres,  are  generally  de- 
picted on  a  map  entitled  "Cache  La  Poudre 
Wilderness  Proposal"  and  shall  be  known  as 
the  Cache  La  Poudre  Wilderness. 

(5)  Certain  lands  in  the  Roosevelt  Na- 
tional Forest.  Colorado,  which  comprise  ap- 
proximately 9.900  acres,  are  generally  de- 
picted on  a  map  entitled  "Neota  Wilderness 
Proposal"  and  shall  be  known  as  the  Neota 
Wilderness. 

(6)  Certam  lands  in  the  San  Isabel  and 
White  River  National  Forests.  Colorado, 
which  comprise  ^tproxlmately  101,432  acres, 
are  generally  depicted  on  a  map  entitled 
"Holy  Cross  Wilderness  Proposal"  and  shall 
be  known  as  the  Holy  Cross  Wilderness.  PRO- 
VIDED: That  no  right,  or  right  of  claim  of 
right,  to  the  diversion  and  use  of  existing 
conditional  water  rights  for  the  Homestake 
Water  Development  Project  by  the  Cities  of 
Aurora  and  Colorado  Springs,  shall  be  preju- 
diced, expanded,  diminished,  altered,  or  af- 
fected by  this  Act.  Nothtog  in  this  Act  shall 
be  construed  to  expand,  abate,  impair,  im- 
pede or  interfere  with  the  construction, 
maintenance,  or  repair  of  said  project,  nor 
the  operation  thereof,  or  any  exchange  or 
modification  of  the  same  agreed  to  by  the 
Cities  and  the  United  States,  acting  through 
any  appropriate  agency  thereof. 

(7)  Certain  lands  In  the  Gunnison,  San 
Isabel  and  White  River  National  Forests. 
Colorado,  which  comprise  approximately  168,- 
740  acres,  are  generally  depicted  on  a  map 
entitled  "Elk  Mountain-Collegiate  Wilder- 
ness Proposal"  and  shall  be  knovm  as  Elk 
Mountaln-CoUeglate  Wilderness. 

(8)  Certain  lands  in  the  Grande  Mesa- 
TTncompahgre  National  Forest.  Colorado, 
which  comprise  approximately  61.000  acres, 
are  generally  depicted  on  a  map  entitled 
"Raggeds  Wilderness  Proposal"  and  shall  be 
known  as  the  Raggeds  WUdemess. 

(9)  Certain  lands  in  the  San  Juan  and 
Uncompahgre  National  Forests.  Colorado, 
which  comprise  approximately  30.000  acres, 
are  generally  depicted  on  a  map  entitled  "Mt. 
Wilson  Primitive  Area  Proposal",  and  shall 
be  known  as  the  Lizard  Head  Wilderness. 

(10)  Certain  lands  in  the  Uncompahgre 
National  Forest.  Colorado,  which  comprise 
approximately  16.200  acres,  are  generally  de- 
picted on  a  map  entitled  "Mt.  Sneffles  Wil- 
derness Proposal"  and  shall  be  known  as  the 
Mt.  Sneffles  Wilderness. 

(11)  Certain  lands  in  the  Uncompahgre 
National  Forest.  Colorado,  which  comprise 
approximately  120.000  acres,  are  generally  de- 
pleted on  a  map  entitled  "Big  Blue-Court- 
house Wilderness  Proposal"  and  shall  be 
known  as  the  Big  Blue  Wilderness. 

(12)  Certain  lands  in  the  Gunnison  and 
White  River  National  Forests.  Colorado, 
which  comprise  approximately  103,011  acres. 
are  generally  depicted  on  a  map  entitled 
"Maroon  Bells-Snowmass  Additions-Pro- 
posed" and  which  are  hereby  incorporated  in 
and  shall  be  deemed  to  be  a  part  of  the  Ma- 
roon Bells-Snowmass  Wilderness  as  desig- 
nated by  Public  Law  88-577. 

(13)  Certain  lands  in  the  Routt  National 
Forest,  Colorado,  which  comprise  approxi- 
mately 69.600  acres,  are  generally  depicted  on 
a  map  entitled  "Mt.  Zlrkel  Wilderness  Addi- 


tions— Proposed"  and  which  are  hereby  In- 
corporated In  and  shall  be  deemed  to  be  a 
part  of  the  Mt.  Zlrkel  Wilderness  as  desig- 
nated by  Public  Law  88-677. 

( 14 )  Certain  lands  in  the  Roosevelt  Na- 
tional Forest.  Colorado,  which  comprise  ap- 
proximately 48.930  acres,  are  generally  de- 
picted on  a  map  entitled  "Rawah  Wlldernes.s 
Additions — Proposed"  and  which  are  hereby 
incorporated  In  and  shall  be  deemed  to  be  a 
part  of  the  Rawah  Wilderness  as  designated 
by  Public  Law  88-577;  PROVIDED;  That  the 
Secretary  shall  permit  motorized  access  and 
the  use  of  motorized  equipment  used  for  the 
periodic  maintenance  and  repair  of  the  Mc- 
Guire  Water  Transmission  Line  ditch. 

I  IS )  Certain  lands  In  the  Rio  Grande  and 
San  Juan  National  Forests.  Colorado,  which 
comprise  approximately  66.000  acres  are  gen- 
erally depicted  on  a  map  entitled  "Weml- 
nuche  Wilderness  Additions — Proposed"  and 
which  are  hereby  Incorporated  In  and  shall 
be  deemed  to  be  a  part  of  the  Wemlnuche 
Wilderness  as  designated  by  Public  Law  93- 
632. 

(16)  Certain  lands  In  the  San  Isabel  and 
White  River  National  Forests.  Colorado,  which 
comprise  approximately  26,000  acres,  and 
are  generally  depicted  on  a  map  entitled 
■  Hunter-Frylngpan  Wilderness  Additions — 
Proposed"  and  which  are  hereby  Incorpo- 
rated in  and  shall  be  deemed  to  be  a  part  of 
the  Hunter-Frylngpan  Wilderness  as  desig- 
nated by  Public  Law  95-237. 

(17)  Certain  lands  In  the  Grande  Mesa- 
Uncompahgre  National  Forest,  Colorado, 
which  comprise  approximately  147,000  acres, 
and  are  generally  depicted  on  a  map  entitled 
"West  Elk  Wilderness  Additions— Proposed" 
and  which  are  hereby  Incorporated  in  and 
shall  be  deemed  to  be  a  part  of  West  Elk 
Wilderness. 

( 18)  Certain  lands  in  the  Rio  Grande  and 
Gunnison  National  Forests,  Colorado,  which 
comprise  approximately  60,000  acres,  and 
are  generally  depicted  on  a  map  entitled  "La 
Garita  Additions — Proposed"  and  which  are 
hereby  incorporated  In  and  shall  be  deemed 
to  be  a  part  of  the  La  Garita  Wilderness  as 
designated  by  Public  Law  88-577;  PRO- 
VIDED; That  the  area  depicted  on  such  map 
as  the  Wheeler  Geologic  Special  Area"  and 
shall  be  jointly  evaluated  and  studied  by  the 
Secretary  of  Interior  and  Secretary  of  Agri- 
culture as  provided  In  Section  3  of  this  Act. 

b.  The  previous  classification  of  the  Wilson 
Mountains  Primitive  Area  and  the  Uncom- 
pahgre Primitive  are  hereby  repealed. 

Sec.  3.  Within  12  months  of  the  date  of 
enactment  of  this  Act,  the  Secretary  of  In- 
terior and  the  Secretary  of  Agriculture  shall 
undertake  and  complete  a  comprehensive  re- 
port studying  and  evaluating  the  "Wheeler 
Geologic  Special  Study  Area";  and  shall  sub- 
mit such  report  along  with  their  recom- 
mendations to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate.  Such  report 
shall  fully  evaluate  the  following.  Including, 
but  not  limited  to: 

(a)  The  natural,  historical,  cultural, 
scenic,  economic,  educational,  scientific,  and 
geologic  values  of  the  Special  Study  Area; 

( b )  The  management  and  protection  of 
fragile  geologic  resources  within  the  area; 

I  c )  Possible  land  management  options  or 
designations  including  national  park,  monu- 
ment, or  national  recreation  area  designa- 
tion, addition  to  the  wilderness  system,  spe- 
cial administrative  designations.  and 
management  under  the  general  laws  and 
regulations  applicable  to  the  national  forest 
system; 

(d)  The  effect  of  possible  land  manage- 
ment options  on  State  and  local  economies, 


Including  timber  harvest,  grazing,  mineral 
and  other  commercial  activities; 

(e)  The  suitability  and  desirability  of  per- 
manent or  temporary  road  or  other  mecha- 
nized access  to  the  Special  Study  Area,  with 
special  attention  to  access  by  the  elderly  and 
handicapped. 

Sec.  4.  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture 
shall  file  maps  and  legal  descriptions  of  each 
wilderness  area  designated  by  this  Act  with 
the  Energy  and  Natural  Resources  Commit- 
tee. United  States  Senate,  and  the  Interior 
and  Insular  Affairs  Conunlttee.  House  of 
Representatives,  and  such  descriptions  shall 
have  the  same  force  and  effect  as  If  included 
in  this  Act:  Provided,  however.  That  correc- 
tion of  clerical  and  typographical  errors  in 
such  descriptions  and  maps  may  be  made. 

ADMINISTRATION   OF  WILDERNESS 

Sec.  5.  (a)  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  of  1964  governing 
areas  designated  by  that  Act  as  wilderness 
areas,  except  that  with  respect  to  any  juea 
designated  in  this  Act,  any  reference  In  such 
provisions  to  the  effective  date  of  the  Wilder- 
ness Act  of  1964  shall  be  deemed  to  be  a  ref- 
erence to  the  effective  date  of  this  Act. 

SUBSTITUTE  GRAZING  CLAUSE 

lb)  When  determining  the  use  of  permits 
for  grazing  on  National  Forest  System  lands 
partially  or  wholly  within  a  national  forest 
system  wilderness  area  designated  by  this 
Act.  the  Secretary  shall,  by  reasonable  regu- 
lation, permit  ingress  and  egress  to  such 
areas  by  means  which  have  been  or  are  being 
customarily  enjoyed  for  purposes  of  opera- 
tion, repair,  and  maintenance  of  structures 
and  facilities  used  for  grazing;  and  shall  per- 
mit the  use  In  such  areas  of  such  equipment 
as  has  been  or  is  being  customarily  used  to 
accomplish  the  operation,  maintenance  and 
repair  of  structures  and  facilities  used  for 
grazing. 9 
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YOU  CAN'T  BE  SXJRE  ABOUT  TAXES 

•  Mr.  DOLE.  Mr.  President,  the  dramatic 
increase  in  the  price  of  gold  in  recent 
weeks  demonstrates  that  people  are  look- 
ing hard  for  a  source  of  financial  security 
with  a  guarantee  of  value.  Given  the  un- 
certainty in  the  value  of  the  dollar  and 
the  impact  of  inflation  on  investments 
that  have  a  fixed  rate  of  return,  it  should 
surprise  no  one  that  the  gold  market 
is  receiving  so  much  attention.  The  in- 
vestors in  gold  are  sending  us  a  message. 
It  is  not  that  they  have  lost  faith  in  the 
dollar  or  in  the  prospects  for  the  econ- 
omy. It  is  simply  that  they  do  not  know 
what  to  expect  from  the  economy  and 
from  the  dollar.  This  uncertainty  quite 
naturally  leads  people  to  invest  in  some- 
thing with  intrinsic  value  as  a  hedge 
against  fluctuations  in  the  economy. 

Certainty  of  result  is  one  of  the  prin- 
cipal elements  of  justice  in  the  area  of 
criminal  law.  If  a  person  commits  a 
crime,  that  person  should  know  what  the 
consequences  of  the  act  will  be.  When  it 
is  unclear  what  the  consequences  of  a 
criminal  act  will  be.  an  injustice  is 
worked  on  both  the  offender  and  society. 
If  the  rules  of  the  game  are  not  set  out 
clearly  in  advance,  no  one  can  know  how 
to  maneuver  to  win.  The  outcome  is  ar- 


bitrarily determined,  and  there  Is  no 
standard  for  evaluating  whether  the  re- 
sult is  just. 

The  consequences  of  economic  policy 
are  often  uncertain,  but  the  Crovemment 
is  at  least  obliged  to  give  the  public 
reasonable  expectations,  so  that  people 
can  manage  their  finances  and  plan  for 
the  future.  For  the  economy  to  function 
well,  people  must  be  able  to  determine 
the  risk  associated  with  saving  as  op- 
posed to  spending,  or  to  investing  in  X, 
as  opposed  to  Y.  Runaway  inflation  can 
destroy  certainty  in  financial  planning 
and  make  it  impossible  to  calculate  risks 
with  any  degree  of  accuracy.  A  govern- 
ment that  cannot  manage  inflation  can- 
not promise  its  citizens  reasonably  cer- 
tain results  from  given  economic  be- 
havior. As  a  result,  the  citizen's  sense  of 
fair  play  is  offended,  and  he  tries  to  order 
his  own  flnances  by  turning — if  he  can 
afford  to — to  things  with  tangible 
value — like  gold. 

Mr.  President,  the  Government's  fail- 
ure to  order  the  economy  is  nowhere 
more  apparent  than  in  its  tax  policy.  As 
things  stand  now.  people  simply  do  not 
know  what  their  tax  liability  may  be,  or 
what  rate  of  tax  they  will  have  to  pay, 
relative  to  their  real  income.  Many  people 
are  aware  that  their  real  tax  liability  in- 
creases from  year  to  year  despite  periodic 
tax  cuts,  but  relatively  few  can  pinpoint 
the  cause,  or  know  what  to  do  about  it. 
Their  uncertainty  is  understandable — 
the  Government  would  prefer  they  not 
know. 

The  Senator  from  Kansas  believes  that 
the  people  should  know  that  taxflation— 
the  impact  of  Inflation  on  the  progressive 
income  tax — is  the  cause  of  people's  im- 
certainty  about  taxes.  When  income  in- 
creases to  match  inflation,  the  tax  bite 
goes  up  even  though  purchasing  power 
stays  the  same  Higher  nominal  income 
puts  people  in  higher  brackets,  and  they 
pay  a  higher  rate  of  tax.  Congress  does 
not  need  to  legislate  a  tax  increase  be- 
cause inflation  automatically  raises  tax 
revenues. 

There  used  to  be  nothing  certain  but 
death  and  taxes,  but  in  these  times  you 
can  stop  counting  on  taxes.  They  will  be 
there,  for  sure,  but  you  will  not  know 
what  the  tax  rate  will  be  unless  you  fig- 
ure your  real  income  in  terms  of  pur- 
chasing power.  Any  other  measurement 
of  the  tax  rate  is  a  distortion.  Legislation 
is  available  that  would  restore  certainty 
wid  fairness  to  our  tax  system.  It  is  the 
Tax  Equalization  Act.  S.  12.  which  I  have 
introduced.  The  Tax  Equalization  Act 
would  adjust  the  tax  bracket,  zero 
bracket  amount,  and  personal  exemption 
oy  the  rate  of  inflation  so  that  tax  rates 
on  each  level  of  real  income  would  re- 
main constant,  absent  action  by  Con- 
gress. Congress  would  rightly  bear  the 
Durden  of  changing  tax  rates,  and  tax- 
Paying  citizens  would  know  what  their 
real  tax  rate  is  and  be  able  to  plan 
accordingly. 

Mr.  President,  we  urgently  need  to  set 
ine  economy  back  on  a  steady  course, 
otherwise,  the  current  trend  In  the  gold 


market  will  be  the  way  of  the  future. 
TTiere  is  no  better  or  simpler  way  to  be- 
gin to  restore  financial  certainty  than  by 
indexing  the  Federal  income  tax  for  In- 
flation. The  Tax  Equalization  Act  will 
demonstrate  convincingly  that  the  Gov- 
ernment recognizes  its  obUgation  to  play 
fair  with  the  American  people.  It  is  a 
sound  and  a  just  idea  and  it  is  needed 
now.* 


THE  CASE  FOR  AN  INDUSTRIAL 
POLICY 

•  Mr.  BENTSEN.  Mr.  President,  for  40 
years  economic  theory  In  this  Nation  has 
focused  on  the  demand  and  has  neglected 
the  supply  side  of  the  economy.  As  a  re- 
sult, our  economic  policy  has  discour- 
aged savings,  investment,  Innovation, 
and  risk  taking.  By  force  feeding  demand 
and  starving  supply  over  an  extended 
period  of  time,  we  have  created  a  situa- 
tion In  which  Inflation  has  become  in- 
evitable. 

Fortunately,  the  thinking  of  our  Na- 
tion's better  economists  has  begim  to 
change.  More  and  more  bright  young 
economists  are  coming  to  the  conclusion 
that  the  most  effective  way  to  deal  with 
our  economic  dl£9culties  Is  to  provide  in- 
centives that  will  expand  the  capacity  of 
our  economy  to  produce  goods  and  serv- 
ices efiSciently.  Mr.  President,  in  March 
and  again  in  August,  the  Joint  Economic 
Committee  issued  two  pathbreaklng  re- 
ports which  endorsed  a  new  economic 
strategy  for  America — one  that  empha- 
sizes the  supply  side  of  our  ectmomy. 
Those  reports  were  the  first  In  20  years 
endorsed  by  both  the  Democratic  ma- 
jority and  the  Republican  minority 
members  of  the  committee. 

Mr.  President,  I  would  like  to  put  a 
speech  in  the  Record  today  which  shows 
that  a  new  consensus  Is  developing  in 
this  Nation  that  demand  stimulation  and 
supply  neglect  just  do  not  work.  "Die 
speech  is  one  delivered  by  Jerry  Jaslnow- 
ski.  Assistant  Secretary  of  Commerce  for 
Policy,  at  the  annual  meeting  of  the  Na- 
tional Association  of  Manufacturers  In 
Houston,  Tex.  I  urge  my  colleagues  to 
read  Mr.  Jasinowski's  speech  with  care 
because  it  shows  clearly  that  we  as  a 
nation  must  focus  on  the  long-neglected 
supply  side  of  our  economy  in  order  to 
successfully  fight  the  twin  problems  of 
Infiation  and  unemployment. 

Mr.  President,  I  would  like  to  print 
Mr.  Jasinowski's  remarks  in  the  Record: 

The  statement  follows: 
The  Case  for  an  Industrial  Policy 
(By  Jerry  J.  Jasinowskl) 

We  are  at  a  turning  point  in  the  conduct 
of  economic  affairs  in  this  country. 

In  the  sixties  and  early  seventies,  we  were 
all  Keyneslans.  There  was  a  consensus  that 
the  Government's  prime  economic  responsi- 
bility was  to  control  the  level  of  total  spend- 
ing, or  aggregate  demand,  in  the  economy.  By 
manipulating  government  expenditures, 
taxes,  and  the  size  of  the  deficit,  or  by  alter- 
ing credit  through  the  Federal  Reserve,  the 
level  of  total  demand  driving  the  business 
cycle  was  to  be  managed  so  that  steady 
growth    and    high    employment    could    be 


achieved.  But  energy  and  other  supply  short- 
ages, decreased  productivity,  substantiftl 
market  rigidities,  and  over-regulation  h»T« 
blunted  the  effectiveness  of  Keynesian  eco- 
nomic tools.  Keyneslan  attempts  to  manage 
the  ecoDMny  by  manipulating  aggregate  de- 
mand have  failed  to  achieve  healthy  eco- 
nomic growth  and  stable  prices. 

Now  we  must  admit  openly  that  conscloui 
management  of  demand  via  public  expendi- 
tures, taxes,  and  control  over  credit  is  a  nec- 
essary, but  not  sufficient  activity  in  addrew- 
ing  the  problems  of  the  19708  and  l980's.  In- 
creasingly, those  problems  revolve  around  otir 
ability  to  efficiently  supply  the  goods  and 
services  necessary  to  satisfy  overall  demand 
at  stable  prices.  The  source  of  our  problems 
lies  not  in  the  nation's  abiUty  to  oonsume, 
but  with  our  capacity  to  produce. 

The  challenge  of  the  1980*8.  in  order  to  ad- 
dress the  deficiencies  of  economic  policy  and 
to  cope  with  the  paramount  problem  of  In- 
flation, is  to  focus  on  the  supply  side  of  the 
economy.  AttenUon  to  the  supply  tXA*.  I 
would  argue,  means  shifting  from  a  preoccu- 
pation with  the  ebb  and  flow  of  the  bualneai 
cycle,  to  a  searching  analysis  of  the  effect  of 
economic  pcrilcles  on  the  long-term  structure, 
performance,  and  growth  of  sectors  and  In- 
dustries. In  that  sense,  I  believe  supply  aide 
policies  are  essentiaUy  economic  growth  and 
Industrial  policies. 

Supply  side  policies  are  preeminently  in- 
dustrial policies  because  such  a  large  propor- 
tion of  the  goods  and  services  produced  by 
the  economv  come  from  our  industrial  aec- 
tors.  Although  I  recognize  that  the  dividing 
line  between  indusrtrial  and  general  business 
is  blurred.  I  am  referring  here  to  manufac- 
turing, construction,  mining,  utilltlee,  trans- 
portation, and  communications.  Taken  to- 
gether, these  sectors  produce  almost  half  of 
our  private  sector  ONP.  and  represent  the 
heart  of  our  economy  with  re^)ect  to  eco- 
nomic growth,  productivity.  Jobs,  and  trade. 
Within  these  six  sectors,  we  are  talking  about 
roughly  200  relatively  distinct  industries. 

THE   CASE   rOB   STTPPLT    SIDE   POLICIES 

My  case  for  a  new  "supply  side"  industrial 
policy  is  based  upon  the  emergence  of  sev- 
eral factors,  which  limit  the  effectiveness  of 
Keyneslan  demand  management. 

1.  Supply  constraints.  We  must  begin  to 
recognize  the  real  limitations  imposed  by 
finite  natural  resources,  adjusting  policy  to 
insure  both  increased  availabUity  of  supply 
and  greater  conservation. 

Supply  shortages,  most  notably  energy,  al- 
ready constrain  growth,  add  to  inflation,  and 
reduce  the  margin  of  freedom  for  govern- 
ment and  private  enterprise  actions.  As  we 
move  into  an  era  of  increased  scarcity,  we  can 
expect  additional  shortages  in  water,  arable 
land,  lumber,  and  basic  metals. 

2.  Capital  formation.  We  must  reverse  what 
appears  to  be  a  chronic  decline  in  capital 
Investment.  Productivity  growth  rates  are 
down  in  the  Umted  States,  from  approxi- 
mately 3  percent  between  1948  and  1973  to 
under  1 V4  percent  for  the  past  flve  years.  But 
productivity  declines  are  a  symptom  of  more 
fundamental  trends : 

a.  There  is  a  weakening  of  growth  In  man- 
ufacturing industry  capacity : 

1968-1973 :  4  percent. 
1973-1977:  2.9  percent. 

b.  The  labor  force  Is  growing  more  rap- 
Idly  than  our  stock  of  fixed  capital. 


1965-73 


1973-76 


Fixed  capital 4.4" 

Labor  force 1-9'; 


1.9% 
2.3% 


c.  Investment  as  a  proportion  of  VS.  do- 
mesUc  product  is   lower   than  any  of  our 


26752 


CONGRESSIONAL  RECORD  —  SENATE 


September  28,  1979 


nuijor  trading  partners.  The  rates  for  1966- 
1J76: 
Country  Percent  o/  GNP 

United  States — 13.6 

United  Kingdom 14.9 

France 16.7 

Canada  17.2 

West  Germany 17.4 

Japan   26.4 

3.  International  trade  competition.  The  de- 
cline of  the  dollar  Is  one  tangible  expression 
of  the  erosion  of  American  leadership  In  in- 
ternational trade.  Our  massive  trade  deficits, 
though  owing  partly  to  OPEC,  are  also  the 
result  of  the  growing  economic  strength  of 
our  trading  partners.  We  face  aggressive  ex- 
port competition  from  trading  partners  who 
have  not  hesitated  to  Intervene  in  their 
economies  through  Industrial  policies  de- 
signed to  Improve  their  trade  balance. 

4.  International  Interdependence.  My  em- 
phasis upon  foreign  trade  also  reflects  a 
new  and  Inescapable  Interdependence  In  the 
world  economy.  United  States  economic 
policies  can.  In  short,  no  longer  stop  at  the 
border.  Japanese  growth  rates  affect  our 
domestic  employment.  Domestic  credit  man- 
agcfnent  must  reflect  International  monetary 
considerations.  A  harvest  failure  In  the 
Soviet  Union  has  repercussions  for  a  Ne- 
braska farmer.  In  short,  unprecedented  In- 
ternational Interdependence  requires  In- 
creased attention  both  to  the  availability 
of  domestic  supplies  and  to  the  viability 
of  key  export  and  Import-Impacted  Indus- 
tries. 

6.  Regulations.  We  must  begin  to  regard 
regulatory  goals  as  no  more  sacred  than 
Industrial  growth  and  development  goals. 
Oovemment  regulations  have  an  enormous 
Impact  on  the  structure  and  performance 
of  American  Industry  because  they  divert 
private  capital  from  productive  uses.  But 
they  will  not  disappear.  On  the  contrary, 
they  must  be  regarded  as  Important  state- 
ments of  public  concern  for  health,  safety, 
and  environmental  quality.  But  regulations 
are  also  haphazard  In  their  cimiulatlve  ef- 
fect on  the  Industrial  structure  and  produc- 
tivity. The  uncoordinated,  burgeoning  growth 
of  regulations  in  the  late  sixties  and  early 
seventies  requires  a  harder  examination. 

6.  Unrealistic  demands.  Finally,  the  de- 
mands of  various  government  policies  have 
reached  the  point  where  they  place  too 
great  an  economic  burden  on  the  economy. 
The  nation's  real  economic  growth  has  de- 
clined from  an  annual  rate  of  4  percent  in 
the  1960'8  to  roughly  3  percent  in  the  1970"s. 
Olven  the  size  of  our  economic  pie,  our 
efforts  to  achieve  quality  of  life  improve- 
ments, higher  living  standards,  higher  de- 
fense spending,  and  other  social  and  eco- 
nomic objectives  exceed  what  our  Industrial 
machine  can  provide,  without  using  up  our 
capital  stock.  We  must  choose  among  our 
national  priorities. 

WHAT   DOBS   THE   SUPPLY    Sn>E    MEAN? 

Given  the  domestic  and  international 
realities  we  fa^e.  and  the  limitations  of 
past  economic  policies.  I  believe  the  case 
is  made  for  shifting  our  attention  to  a 
supply  side  industrial  policy.  The  issue  then 
becomes:  What  does  focusing  on  the  supply 
side  mean? 

Focussing  on  the  supply  side  implies  a 
major  change  in  the  emphasis  of  economic 
policy.  It  denotes  a  shift  from  a  preoccupa- 
tion with  macro-economics  to  the  micro- 
economic  dynamics  of  market  and  business 
development.  At  Its  best,  it  is  an  affirmative 
statement  that  we  are  turning  our  attention 
to  the  fundamentals  of  national  economic 
well-being:  a  healthy,  competitive,  and 
productive  Industrial  structure.  It  is  con- 
scious recognition  of  the  fact  that  a  primary 
req>onslbility  of  government  in  the  I980's 
should  be  to  enhance,  not  inhibit,  business 
development. 

But  on  the  other  side  of  the  ledger  we 


face  substantial  challenges  In  shifting  our 
focus  to  the  supply  side.  In  the  simplest 
sense  focusing  on  the  supply  side  means 
Increasing  our  national  productivity.  But 
behind  productivity,  given  the  way  we  meas- 
lu-e  it,  is  a  collage  of  important  and  chal- 
lenging dynamics.  Looking  behind  the  cur- 
tain of  productivity,  focusing  on  the  supply 
Bide  means: 

increasing  the  efficiency  with  which  we 
use  our  available  labor,  capital  ajid  other 
resources  in  the  production  process,  within 
Individual  firms,  in  Industries,  and  among 
Industries.  Focusing  on  the  supply  side 
means  working  harder  In  the  sense  of  shift- 
ing resources  from  areas  of  low  productivity 
to  areas  with  higher  payoff. 

increasing  the  quality  and  availability  of 
labor,  capital,  and  other  resources  in  the 
production  process. 

providing  more  or  better  resources  to  pro- 
duction and  less  to  consumption. 

combining  the  resources  that  go  into  pro- 
duction more  ingeniously  so  that  we  In.reese 
output  for  any  given  comblnatlo-^  ■'  imuts. 
Focusing  on  the  supply  side  means  working 
smarter,  not  Just  harder. 

Improving  our  capacity  to  produce  by  cre- 
ating a  stable  environment  that  encourages 
long-term  economic  growth.  Focusing  on  the 
supply  side  means  pursuing  an  Investment 
oriented  growth  path. 

taking  a  longer  view,  both  In  the  public 
and  private  sectors.  Ezra  Vogel^  In  his  \ery 
Interesting  book.  Japan  as  Number  One.  ha.s 
noted  the  strong  Japanese  attention  to  long- 
term  market  development  and  capital  In- 
vestment. Certainly,  that  attention  is  facili- 
tated by  the  credit  financing  route  Japane  e 
companies  take  In  supporting  their  capital 
requirements,  but  the  long-term  focus  Is  yet 
noteworthy  Government  policies  must  en- 
courage a  longer  corporate  vision,  primarily 
through  an  enhancement  of  the  long-term 
predictability  of  government  policy. 

Finally,  focusing  on  the  supply  side  In- 
volves two  quite  different  levels  o'  nollcy. 
At  one  level,  it  will  mean  examining  how 
Federal  policies  influence  Industrial  c^e  elop- 
ment  across  Industries.  At  another  level.  It 
win  mean  examining  how  the  pa'l'Pge  of 
Federal  policies  Impact  a  particular  Industry, 
^•otti  'he  substance  and  the  politics  of  policy 
will  be  quite  different  from  these  two  per- 
spectives. 

Certainly.  In  proposing  so  broad  a  policy 
perspective  to  our  national  economic  chal- 
lenges, there  is  at  least  some  burden  upon 
me  to  suggest  specific  policy  dlre^t'ons.  As 
a  beginning,  let  me  suggest  the  following: 

POLICY    DIRECTIONS   FOR    THE    1980'S 

A  supply  Side-Industrial  nollcy  will  reoulre 
major  changes  in  the  attitudes  and  activ- 
ities of  both  the  public  and  private  sec- 
tors. We  cannot  continue  to  operate  our 
economy  In  the  80"s  as  we  have  In  the  1970's. 
We  must  concentrate  on  the  economic  fun- 
damentals In  order  to  rebuild  the  American 
economy  for  the  future.  As  Lincoln  told  his 
countrymen  during  another  difficult  time. 
"We  must  think  anew  and  act  anew." 

1.  Controlling  government  expenditures. 
We  must  maintain  stringent  controls  on 
Federal  spending  In  order  to  provide  the 
resources  for  future  economic  prowth.  The 
share  of  Federal  spending  in  GNP  should 
be  reduced  to  21  percent  by  FY  1982  with 
further  reductions  sought  thereafter.  We 
must  shift  from  government  expenditures 
to  private  Investment. 

2.  Reducing  specific  government  burdens. 
We  must  also  reduce  the  soeclflc  legislative, 
regulatory,  and  administrative  actions 
that  dlrectlv  increase  costs  and  prices,  with- 
out providing  commensurate  benefits.  At- 
tention In  this  area  requires  controlling 
Federal  regulations,  working  toward  the 
long-term  objective  of  establishing  a  regu- 
latory budget.  Beyond  that.  I  believe  we 
ought  to  establish  a  report  card  that  grades 


government  actions  in   terms  of  their  Im- 
pact on  inflation. 

a.  I  AX  policy.  We  must  use  tax  policy  that 
encourages  long-term  growth,  rebuilds  our 
industrial  structure,  and  increases  produc- 
tivity. As  budget  resources  become  available, 
business  taxes  should  be  cut  to  modernize 
our  industrial  capacity,  enhance  technology, 
lower  the  costs  of  production,  and  provide 
new  Jobs.  Moreover,  consumer  tax  cuts  should 
be  supply-side  oriented. 

4.  Technology  and  Innovation.  We  must 
also  expand  the  level  of  technology  and  its 
application  in  the  private  sector.  A  primary 
means  for  addressing  this  need  Is  through 
tax  tmd  regulatory  policy.  Beyond  that  gov- 
ernment has  a  role  to  play  through  its  in- 
vestments in  R&D  spending.  Improving  the 
dissemination  of  technical  knowledge.  Im- 
proving the  patent  system,  and  Increasing 
the  start  up  and  growth  of  small,  technol- 
ogy based  firms. 

5.  Human  capital.  We  must  place  as  much 
emphasis  on  investing  In  human  capital  u 
physical  capital  by  pursuing  policies  that 
enable  labor  to  reach  Its  full  potential  and 
make  its  maximum  contribution  to  the 
production  process.  This  means  a  public  and 
private  partnership  that  provides  targeted 
Job  assistance  that  attacks  structural  unem- 
ployment among  the  disadvantaged,  par- 
ticularly youth.  This  should  Include  ade- 
quate employment  training  to  increase  the 
supply  of  skilled  workers  In  areas  where 
shortages  are  likely  to  create  bottlenecks  and 
wage  pressures. 

6.  Energy.  We  must  encourage  adjustment 
to  a  new  era  of  expensive  energy  by  greater 
reliance  on  market  prices  to  encourage  con- 
servation. Increase  energy  production,  and 
allocate  supplies  among  alternative  uses. 
Also  requiring  a  public  and  private  partner- 
ship, in  order  to  share  the  risks,  this  will 
mean  reducing  our  dependence  on  foreign 
oil  by  building  a  new  supply  of  domestic 
energy  sources,  including  sjmthetlc  fuels, 
coal,  and  solar  energy. 

7.  Market  Structure.  We  must  also  encour- 
age Increased  competition  and  efficiency  In 
the  operation  of  markets.  Market  structure  Is 
Just  as  Imoortant  to  final  outcomes  as  the 
more  discrete  factors  of  production.  In  one 
sense,  our  attention  to  market  structure  has 
comprised  the  single,  explicit  component  on 
American's  Industrial  policy  to  date.  Our 
anti-trust  policies  have  been  the  keystone  of 
the  ftovernment's  long-term  approach  to  in- 
dustry. The  new  realities  of  the  1980's  com- 
pel a  reexamination  of  the  government's  pos- 
ture towards  market  structure,  to  encourage 
the  industrial  cooperation  needed  to  com- 
pete in  high-technology,  high-growth  world 
markets,  and  to  promote  the  growth  of  small 
and  medium  business  firms. 

8.  International  Trade.  We  must  become 
more  productive  domestically  so  that  we 
can  meet  the  competition  from  abroad.  The 
domestic  policies  I  have  outlined  to 
strengthen  American  Industry  are  the  key- 
stone to  successful  International  perform- 
ance. In  addition,  we  must  expand  our  com- 
mitment to  trade  with  vigorous  public  and 
private  export  promotion  programs. 

CONCLUSION 

Government  confronts  a  substantial  edu- 
cational challenge.  Industrial  policy  must 
grow  out  of  a  sophisticated,  detailed  under- 
standing of  how  public  policies  reach  Into 
and  affect  the  marketplace.  We  have  long 
been  aware  In  general  terms  that  govern- 
ment actions  affect  technological  develop- 
ment, capital  availability,  labor  utilization 
and  natural  resource  allocation.  However, 
the  time  has  come  to  translate  this  aware- 
ness into  policies  which  effectively  facilitate 
the  operation  of  market  forces. 

At  first  glance,  the  motion  of  a  supply  side 
Industrial  policy  may  raise  the  specter  of 
social  engineering  or  undue  government  in- 
terference   In    the    economy.    This    concern 
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should  dissolve,  however,  when  we  realize 
that  the  United  States  already  has  Industrial 
policies.  Current  policies  Influence  Industries 
via  tax  Incentives,  subsidies,  credit  aaslst- 
ance,  tariff  and  nontarlff  barriers  and,  of 
course,  regulation.  Practically  none  of  otir 
Industries  are  exempt  from  some  form  of 
government  support  or  regulation.  These 
policies  have  failed  to  solve  our  problems, 
however,  because  the  components  of  cur- 
rent Industrial  policies  have  been,  to  a  large 
degree,  ad  hoc,  defensive,  short-sighted,  and 
lacking  In  any  unifying  conceptual  frame- 
work. Industrial  policymaking  has  taken 
place  In  a  reactive  environment.  All  too 
often  we  wait  until  an  industry  runs  Into 
trouble,  and  then  seek  to  solve  Its  Immediate 
problems  without  analyzing  the  long-term 
consequences  of  public  actions,  or  ade- 
quately considering  the  repercussions  of 
these  actions  on  other  sectors  of  the  econ- 
omy. To  be  blunt,  we  muddle  through  In  a 
disorganized  and  sometimes  contradictory 
manner. 

Some  might  argue  that  muddling,  contra- 
dictory policies  are  in  fact  preferable;  that 
such  policies  allow  a  multitude  of  compro- 
mises with  a  vast  array  of  competing  Inter- 
ests: that  the  resulting  "contradictions"  are 
the  essence  of  economic  policy  in  a  Demo- 
cratic society. 

I  cannot  accept  this  view.  Some  contradic- 
tions will  always  exist:  we  live  In  a  complex 
world,  becoming  more  so  each  day.  But  this 
nation  can  no  longer  afford  a  muddling  re- 
lationship between  government  and  indus- 
try. To  accept  such  a  status  quo  Is  to  com- 
promise our  economic  destiny.  We  mxist  as 
a  nation  define  a  new  relationship,  a  new  In- 
dustrial policy. 

Obviously,  no  quick  cures  can  be  formu- 
lated. But  economic  realities  have  changed, 
and  we — in  government  and  in  the  private 
sector — must  change  with  them. 

We  must  begin  to  understand  the  full 
range  of  government  Influence  on  private 
sector  behavior  and  on  the  supply  side  of 
the  economy.  Much  responsibility  here  falls 
on  government  Itself  but  businesses  must 
share  the  burden  by  virtue  of  their  unique 
Insights,  information,  and  experience.  To- 
gether we  must  examine  to  what  extent  gov- 
ernment has  retarded  development,  in  what 
areas  greater  government  Involvement  Is 
needed  to  promote  growth,  and  which  social 
goals  can  be  achieved  while  providing  re- 
sources adequate  for  Investment. 

We  may  opt  for  a  broad  approach  or  for 
a  sectoral  mixture  of  narrowly-defined,  com- 
peting Industrial  policies.  We  may  choose 
more  government  in  some  Instances  and  less 
In  others.  We  may  maximize  domestic  mar- 
ketplace competition  in  some  industries  or 
curuil  it  to  meet  the  demands  of  foreign 
competition.  But  If  we  had  coherent  Indus- 
trial policy^-our  actions  would  be  closely  re- 
lated to  the  ends  we  select.  Conversely,  if  the 
conflict  between  our  goals  Is  too  fundamen- 
tal to  be  resolved.  If  muddling  through  Is  the 
best  we  can  do,  then  we  should  force  our- 
selves to  see  and  appreciate  the  full  costs  of 
such  an  Incapacity. 

Presently,  no  national  consensus  exists  on 
the  need  for  a  coherent  industrial  policy.  This 
Is  true  largely  because  such  an  Industrial 
policy  has  never  been  presented  as  a  reason- 
able alternative.  If  we  wait  too  long  before 
formulating  such  an  alternative,  then  rhet- 
oric and  emotion  will  foreclose  our  options. 
We  cannot  afford  to  forget  that  a  national 
consensus  does  exist  on  the  inadequacy  of 
our  present  Institutional  and  policy-forming 
practices. 

No  matter  how  pressing  the  need,  however, 
no  new  public  policy  framework  can  emerge 
without  a  constituency.  The  business  com- 
munity must  form  a  core  of  Industrial  policy 
advocates,  primarily  because  the  private  sec- 
tor knows  firsthand  what  the  potentialities 
and  pitfalls  are  of  government  actions  af- 
fecting the  supply  side  of  the  economy. 


Business  has  little  to  lose.  The  current 
dissatisfaction  and  disquieting  economic 
forecasts  do  provide,  however,  a  vmique  op- 
portunity to  guarantee  that  government  will 
become  an  ally  Instead  of  a  fellow  victlm.# 


NORTHERN  TIER  PIPELINE 

•  Mr.  DURENBERGER.  Mr.  President,  I 
and  other  Minnesota  Congressmen  have 
sent  a  letter  to  President  Carter  urging 
him  to  designate  the  Northern  Tier  pipe- 
line to  transport  Alaska's  surplus  crude 
oil  supply  to  the  Northern  Tier  States. 

Northern  Tier  is  one  of  four  west-to- 
east  pipelines  contending  for  designa- 
tion that  will  allow  for  expedited  per- 
mitting. I  have  further  requested  that 
the  President  continue  to  evaluate  alter- 
native pipeline  proposals  m  the  event 
that  the  Northern  Tier  piiieline  cannot 
obtain  the  necessary  financial  commit- 
ments by  March  15,  1980. 

The  need  for  quick  action  on  con- 
struction of  a  pipeline  is  even  more 
urgent  because  of  Canada's  recent  cur- 
tailment of  crude  oil  exports,  which  sup- 
ply the  State  of  Minnesota  with  two- 
thirds  of  our  petroleum  needs. 

I  am  pleased  by  the  support  of  my 
colleagues  in  the  Minnesota  delegation 
who  share  my  view  that  a  pipeline  re- 
placement for  the  Canadian  supply  is 
absolutely  essential  to  avert  a  potential 
disaster. 

I  request  that  the  letter  to  President 
Carter  be  printed  in  today's  Record. 

The  letter  follows : 

vs.  Senate, 
Washington,  DC,  September  26,  f  979. 
The  President, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  PaEsmENT:  We  are  forwarding 
this  communication  to  request  your  assist- 
ance In  achieving  a  timely  solution  to  the 
crude  oil  supply  problems  which  wUl  Im- 
pact the  northern  tier  states  over  the  next 
few  years.  Specifically,  this  letter  Includes 
a  recommended  course  of  action  to  resolve 
the  Issues  concfrnlng  a  west-to-east  pipe- 
line under  the  authority  of  the  Public  Util- 
ity Regulatory  Policy  Act  of  1978. 

As  you  know,  several  northern  tier  states 
are  facing  a  regional  energy  crisis  because 
crude  oil  transportation  facilities  are  not 
capable  of  replacing  the  crude  oil  that  was 
lost  when  Canada  modified  its  export  policy. 
Although  Canada  has  provided  sufficient  no- 
tice of  Its  Intention  to  discontinue  exports, 
we  have  not.  as  yet,  built  the  transportation 
systems  necessary  to  replace  Canadian  sup- 
plies. The  seriousness  of  this  situation  was 
highlighted  this  week  when  Canada  an- 
nounced plans  to  alter  licensing  arrange- 
ments immediately,  with  the  possibility  of 
terminating  net  exports  entirely  during  the 
next  few  months. 

There  are  currently  several  pipeline  proj- 
ects under  consideration  including  proposals 
to  move  surplus  Alaskan  oil  to  the  northern 
tier  states  over  a  west-to-east  pipeline.  Under 
the  provisions  of  the  Public  Utility  Regula- 
tory Policy  Act  (PURPA)  these  four  projects 
are  contending  for  a  Presidential  designation 
that  would  provide  an  expedited  permitting 
process.  We  have  reviewed  the  Draft  Report 
by  the  Department  of  Energy  (Petroleum 
Supply  Alternatives  for  the  Northern  Tier 
and  Inland  States) ,  the  final  Environmental 
Impact  Statement  on  the  four  projects,  the 
findings  of  the  Department  of  the  Interior 
(West  to  East  Crude  Oil  Transportation  Sys- 
tems), and  the  recommendations  of  your 
Cabinet  and  agency  directors.  With  this  let- 


ter we  would  like  to  offer  a  perspectlTe  on 
the  four  propoaaU  axul  a  apedflc  recotninen- 
datlon  aa  to  your  pending  decUlon  under 
PURPA  authority. 

In  our  view  the  Kltlmat  and  Northwest 
Energy  (Foothills)  projects  are  not  accept- 
able proposals  for  a  west-to-east  tranporta- 
tlon  system.  The  comments  by  Becretwy 
Schleslnger  for  the  Department  of  Energy 
and  Douglas  M.  Costle  for  the  Bnvtronmental 
Protection  Agency  are  particularly  significant 
In  regard  to  these  two  projects.  EPA  found 
that  both  Kltlmat  and  FoothUls  should  be 
rejected  on  environmental  grounds,  and 
DOE  found  that  the  Foothills  prt^Msal  was 
not  competitive  because  of  high  operating 
and  capital  costs.  Based  on  our  review,  we 
conctir  In  these  statements  and  would  rec- 
ommend that  neither  propoeal  be  consid- 
ered for  designation  under  PUBPA. 

Otir  reading  of  the  department  and  agency 
comments  indicates  that  there  is  consider- 
able support  for  the  Northern  ller  project. 
If  Northern  ller  were  buUt,  It  could  provide 
significant  crude  oil  capacity  from  the  Weet 
Coast  through  the  Mountain  and  Plains 
states  to  refineries  as  far  east  as  Chicago.  It 
has  several  advantages.  Including  location 
within  U.S.  Borders,  subject  only  to  the  VB. 
permitting  process;  direct  supply  of  the 
Mountain  state  refineries;  significant  net 
national  economic  benefit;  and  operating 
control  Independent  of  the  major  Integrated 
oU  companies. 

However,  careful  analysis  of  the  data  also 
raises  some  important  questions  as  to  the 
viability  of  the  Northern  Tier  project.  At 
this  time.  Northern  Tier  does  not  have  suffi- 
cient financial  support  or  contractual  com- 
mitment to  proceed  to  construction.  Obtain- 
ing the  necessary  capital  vrill  reqiUre  evi- 
dence of  throughput  agreements  that  can 
support  a  profitable  operation.  These  agree- 
ments are  contingent  upon  West  Coast  crude 
oil  supply,  the  needs  of  the  northern  tier 
and  inland  refineries,  and  the  capacity  of 
competing  transportation  systems  with  leas 
costly  tariffs.  We  are  not  altogether  confi- 
dent that  these  contingent  considerations 
will  favor  Northern  Tier  in  the  future. 

Trans-Mountain  Is  an  environmentally  ac- 
ceptable and  financially  promising  alterna- 
tive to  Northern  Tier.  The  capital  and 
throughput  requirements  are  less  than  those 
of  Northern  Tier  and  the  construction  sched- 
ule would  be  shorter.  In  our  view,  treaties 
and  the  long  relationship  with  Canada  pro- 
vide adequate  assurance  as  to  the  security 
of  the  supply  route.  However,  Trans-Moun- 
tain Is  in  the  same  financial  position  as 
Northern  Tier  and  has  less  attraction  for  the 
Mountain  state  refineries. 

Competition  between  Northern  Tier  and 
Trans-Mountain  for  financial  support  and 
federal  approval  would  likely  continue  the 
current  west-to-east  stalemate  for  some  time. 
This  stalemate  has  the  potential  for  great 
economic  harm  to  the  Inland  petroleum  mar- 
kets that  need  a  new  supply  system.  The 
provisions  of  Title  V  of  PURPA  provide  a 
useful  tool  to  break  through  the  deadlock 
and  assure  the  earliest  possible  construction 
date. 

We  recommend  that  you  designate  North- 
ern Tier  for  expedited  permitting  under  the 
provisions  of  PURPA  as  soon  as  possible. 
This  would  allow  Northern  Tier  to  seek 
throughout  commitments  with  some  assur- 
ance that  construction  could  begin  at  an 
early  date.  Were  you  to  take  this  action  only, 
Trans-Mountain  would  be  excluded  from 
capital  markets  and  could  not  continue  as 
an  alternative.  Because  we  are  concerned 
about  the  financial  viability  of  Northern 
Tier — even  with  PURPA  designation — we 
would  recommend  that  you  take  additional 
steps  to  preserve  Trans-Mountain  as  an 
available  option. 

Trans-Mountain  does  not  require  federal 
approval  and  therefore  does  not  technically 
need  PURPA  designation.  However,  to  Indi- 
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cate  your  support  for  Trans-Mountain  as 
an  option,  you  should  communicate  a  re- 
quest for  thorough  and  timely  evaluation 
of  Trans-Mountain  by  Canada  and  the  State 
of  Washington. 

You  should  take  a  third  step  to  create  a 
deadline  tor  exercising  the  Trans-Mountain 
option.  The  Northern  Tier  designation  under 
PURPA  should  be  revoked  if  Northern  Tier 
cannot  make  a  showing  of  financial  viability 
by  March  15,  1980.  Your  decision  to  desig- 
nate Northern  Tier  this  fall  should  be  made 
conditional  upon  the  completion  of  take-or- 
pay  contracts  with  inland  refineries  that 
guarantee  Northern  Tier  sufficient  through- 
put to  pay  operating  costs  and  retire  debt 
capital  over  the  life  of  the  project.  We  be- 
lieve that  you  should  set  a  final  and  non- 
extendable  deadline  of  March  15,  1980,  for 
completion  of  these  contracts.  Extending  the 
date  much  beyond  this  point  would  damage 
Trans-Mountain's  ability  to  continue  as  an 
option. 

Beginning  October  2,  1979,  the  Canadian 
National  Energy  Board  will  hold  contested 
facility  hearings  on  the  Trans -Mountain 
and  Poothllls  proposals.  Most  parties  expect 
that  NEB  recommendation  will  be  forwarded 
to  the  Canadian  Federal  Cabinet  In  Novem- 
ber. We  would  recommend  that  you  instruct 
the  U.S.  Department  of  the  Interior  to  com- 
municate American  interest  In  Trans  Movin- 
tain  and  that  you  test  the  views  of  the 
Canadian  government  throtigh  personal 
communications  to  demonstrate  our  con- 
tinued and  strong  interest.  If  Northern  Tier 
tails  to  make  adequate  financial  progress  by 
March  15.  1980.  you  should  cancel  the 
PURPA  designation  and  intensify  negotia- 
tions with  Canada  to  assure  early  construc- 
tion of  Trans-Mountain. 

We  hope  the  recommendations   we   have 
made  prove  useful  in  a  timely  resolution  to 
the  crude  oil  supply  problem,  and  thank  you 
for  your  consideration. 
Respectfully, 
Dave  Durenberger,  U.S.  Senator;  Thomas 
M.    Hagedorn.    Member    of    Congress; 
Bruce  P.  Vento,  Member  of  Congress; 
Richard   M.    Nolan.    Member   of    Con- 
gress;  Arlen  Erdahl.  Member  of  Con- 
gress;  Rudy  Boschwltz,   U.S.  Senator: 
Bfll    Prenzel.     Member    of    Congress: 
Martin  O.  Sabo.  Member  of  Congress; 
Arlan    Stangeland,    Member    of    Con- 
gress. # 


AMERICAN  POWER  PROJECTION 
AND  INTERVENTION  FORCES  ARE 
SUPERIOR  TO  THOSE  OF  THE 
SOVIET  UNION 

•  Mr.  McGOVERN.  Mr.  President,  a 
recent  study  of  the  American  and  Soviet 
military  capabilities  for  intervention 
and  power  projection  abroad  indicates 
that  American  forces  are  unquestionably 
superior.  The  study  was  done  by  Michael 
Klare  and  was  published  in  the  June 
issue  of  The  Nation  magazine.  As  an 
American  who  has  questioned  the  wis- 
dom of  military  intervention  abroad.  I 
find  it  ironic  that  I  should  be  calling 
attention  to  this  disparity.  But  I  am  do- 
ing so  because  of  the  recent  rash  of 
explanations  that  America's  global  sta- 
tus is  changing  because  other  countries 
and  leaders  are  perceiving  a  decline  in 
our  relative  military  capabilities. 

The  so-called  perceptions  theory  may 
or  may  not  be  a  cause  of  shifts  in  be- 
havior abroad.  But  before  we  can  test 
this  explanation,  it  is  important  to  have 
accurate  information  available  so  that 
the  perceptions  themselves  will  be  accu- 


rate and  reasonable.  As  this  study  shows, 
any  claims  that  our  intervention  forces 
are  weak — and  that  as  a  result  we  need 
to  fear  imminent  Soviet  intervention  in 
the  Persian  Gulf,  for  example — do  not 
match  the  reality.  During  consideration 
of  Soviet  troops  in  Cuba  and  other  ques- 
tions of  big  power  influence  in  the  Third 
World,  it  would  be  wise  to  take  into 
account  the  conclusions  of  Mr.  Klare's 
study.  I  submit  the  text  of  "The  'Power 
Projection'  Gap"  to  be  printed  in  the 
Record  for  consideration  by  my  col- 
leagues. 

The  article  follows: 

The  "Power  Projection"  Gap 
(By  Michael  T.  Klare) 

It  has  long  been  common  for  Western  ana- 
lysts to  assume  that  the  Soviet  military  es- 
tablishment is  structured  along  the  same 
lines  as  the  American  war  machine.  Thus, 
the  Soviet  nuclear  arsenal  is  often  pictured 
as  a  carbon  copy  of  the  American  arsenal, 
while  the  Soviet  Navy  is  described  as  a  latter- 
day  replica  of  the  United  States  Navy.  But 
while  many  Russian  weapons  resemble  their 
American  counterparts,  the  Soviet  military 
apparatus  as  a  whole  is  not  closely  patterned 
on  the  American  model.  Indeed,  there  are 
many  disparities  and  asymmetries  in  the 
United  States-Soviet  military  balance,  re- 
flecting profound  differences  in  history,  mil- 
itary doctrine,  political  outlook  and  techni- 
cal proficiency.  Only  by  recognizing  these 
differences  can  we  obtain  an  accurate  as- 
sessment of  America's  and  Russia's  military 
capabilities  and  thus  of  their  relative  capac- 
ity to  employ  force  as  an  Instrument  of  na- 
tional policy. 

Nowhere  has  the  tendency  to  mlsportray 
Soviet  military  capabilities  been  more  pro- 
nounced than  In  the  case  of  Intervention 
forces.  Because  the  United  States  maintains 
a  large  and  powerful  Interventionist  appa- 
ratus, and  because  these  forces  have  occa- 
sionally been  used  In  controversial  and  un- 
popular operations  abroad.  It  has  sometimes 
been  convenient  for  Pentagon  apologists  to 
postulate  the  existence  of  a  comparable  So- 
viet apparatus.  Thus,  Soviet  helicopter  car- 
riers are  described  as  "aircraft  carriers,"  Rus- 
sian coastal  infantry  units  are  likened  to 
the  U.S.  Marine  Corps,  and  Soviet  paratroop 
brigades  are  equated  with  America's  long- 
range  strike  forces.  The  fact  Is.  however,  that 
the  Soviet  Union  has  not  attempted  to  dupli- 
cate the  American  Interventionist  force,  and 
such  comparable  units  as  It  has  created  are 
organized  for  rather  different  tactical  mis- 
sions than  their  American  equivalents. 

This  is  not  to  say  that  the  Soviet  Union 
lacks  a  capacity  to  employ  military  force  in 
pursuit  of  Its  foreign  policy  objectives;  in- 
deed, recent  events  in  Angola  and  Ethiopia 
tell  us  otherwise.  But  we  must  not  assume 
that  because  Moscow  has  demonstrated  Its 
willingness  and  capacity  to  support  belea- 
guered allies  abroad,  it  is  therefore  willing 
and  able  to  commit  its  own  troops  in  a  full- 
scale  Intervention  of  the  Vietnam  type  far 
from  Soviet  territory.  As  we  shall  see,  the 
U.S.S.R.  does  not  at  present  possess  such  a 
capability,  nor  does  It  appear  to  be  building 
one.  It  is  likely,  however,  that  Moscow  will 
seek  new  alliances  in  Africa  and  the  Middle 
East,  thus  prompting  calls  for  decisive 
American  action — possibly  including  mili- 
tary action — to  discourage  these  ventures. 
And  given  the  danger  that  such  action  could 
trigger  a  major  conflict,  it  Is  essential  that 
we  appreciate  the  relative  imbalance  be- 
tween American  and  Russian  intervention 
capabilities.  This  will  enable  us  to  draw  the 
likely  limits  to  Soviet  military  Involvement 
abroad. 

In  this  essay,  I  will  compare  the  long-range 
Intervention  capabilities  of  the  two  super- 


powers and  examine  the  military  doctrine 
that  governs  their  design  and  deployment. 
Before  proceeding,  however,  a  few  words 
must  be  said  about  nomenclatvire.  By  inter- 
vention capabilities.  I  mean  those  military 
forces  created  by  a  country  for  the  purpose 
of  Invading  and  occupying  other  countries 
in  order  to  affect  their  political  behavior.  In 
Pentagon  parlance,  such  capabilities  are 
called  "projection  forces"  (as  in  "projection 
of  power"),  and  are  characterized  by  their 
capacity  "for  long-distance,  forcible  inser- 
tion into  enemy-occupied  territory  against 
armed  opposition."  Normally,  such  forces  are 
assumed  to  Include  both  ground  combat 
units  and  the  air-  and  seallft  elements  used 
to  transport  them  to  the  battlefield.  Projec- 
tion forces  may  of  course  be  used  for  other 
purposes — to  intimidate  hostile  powers 
through  "show  of  force"  operations;  to  as- 
sist allied  governments  under  attack  from 
a  common  enemy;  or  to  reinforce  regular 
military  forces  during  a  major  war — but  it 
Is  their  capacity  to  forcibly  occupy  enemy- 
held  territory  far  beyond  a  country's  normal 
defense  perimeter  that  distinguishes  Inter- 
ventionist forces  from  conventional  military 
forces.  Thus  the  Russian  tank  forces  used  to 
subdue  Czechoslovakia  In  1968  cannot  be 
considered  interventionist  forces  If  they  lack 
the  ability  to  perform  similar  missions  in, 
say,  Africa  or  Asia,  nor  can  Soviet  amphib- 
ious forces  be  considered  interventionist 
if  they  are  unable  to  transport  combat 
forces  beyond  Soviet  coastal  waters. 

Having  nxade  these  distinctions,  we  can 
turn  to  an  examination  of  American  and 
Soviet  Intervention  capabilities,  beginning 
with  a  review  of  the  doctrines  and  strategies 
that  govern  the  size,  structure  and  opera- 
tional deployment  of  these  forces. 

ONE-AND-A-HALF  WARS 

Ever  since  the  end  of  World  War  II,  the 
United  States  has  pursued  a  "forward-de- 
ployed" strategy  whereby  large  numbers  of 
troops  are  based  overseas  in  order  to  secure 
the  boundaries  of  the  Western  world.  Most 
of  these  troops  are  stationed  along  the  prin- 
cipal East-West  frontiers  In  Europe  and 
along  the  38th  Parallel  in  Korea,  but  another 
set  of  forces  has  always  been  reserved  for 
contingencies  arising  elsewhere.  These  lat- 
ter forces,  based  In  the  United  States,  at  sea 
and  at  key  bsises  abroad,  are  on  permanent 
call  for  deployment  to  distant  trouble  spots 
at  the  discretion  of  the  President.  Although 
trained  and  equipped  for  forcible  insertion 
Into  enemy-held  territory,  these  'projection" 
forces  are  also  used  in  a  threatening  mode 
to  signal  that  Washington  can  employ  mUl- 
tary  force  against  any  errant  government 
that  refuses  to  alter  its  objectionable  be- 
havior. 

American  projection  forces  also  constitute 
the  nation's  standby  reserve  for  meeting  the 
"half-war"  requirement  in  the  Pentagon's 
"one-and-a-half  war"  planning  model.  Un- 
der current  doctrine,  war  planners  assume 
that  America  may  someday  have  to  fight  a 
major  war  in  Europe  against  Warsaw  Pact 
forces  (one  war)  and,  at  the  same  time,  a 
limited  conflict  elsewhere  (the  half  war).  In 
order  to  guarantee  that  Washington  can  re- 
spond to  a  minor  contingency  In  the  Third 
World  without  In  any  way  diminishing  Its 
capacity  to  withstand  the  Russians  in  Eu- 
rope, the  one-and-a-half  war  strategy  re- 
quires the  maintenance  of  powerful  combat 
forces  outside  the  NATO  military  establish- 
ment. 

This  "half-war"  scenario  reflects  Washing- 
ton's conviction  that  national  security  is 
threatened  as  much  by  political  and  eco- 
nomic turbulence  in  the  Third  World  as  by 
a  hypotheUcal  East-West  war  in  Europe. 
Because  the  American  economy  is  becoming 
increasingly  dependent  on  foreign  sources  of 
raw  materials — particularly  energy  sources— 
as  well  as  on  overseas  markets  for  American- 
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made  goods,  America's  "national  Interests" 
are  now  seen  as  including  unimpeded  access 
to  foreign  oil  supplies  and  control  over  the 
world's  key  maritime  trade  routes.  "The 
United  States  has  become  Irreversibly  In- 
volved in  world  Issues."  Secretary  of  Defense 
Harold  Brown  told  Congress  on  January  25. 
"Our  economy  has  come  to  depend  heavily  on 
imports  of  energy  supplies  and  raw  materials, 
and  9  percent  of  our  G.N.P.  now  results  from 
the  sale  of  U.S.  goods  and  services  abroad." 
To  protect  these  Interests,  and  to  insure 
the  survival  of  pro-American  governments 
abroeul,  "we  are  bound  to  have  a  strategic 
stake  In  such  distant  places  as  the  Sea  of 
Japan,  the  Strait  of  Malacca,  the  Persian 
Gulf,  the  Dardanelles,  the  Baltic,  and  the 
Barents  Sea."  When  the  United  States'  access 
to  these  strategic  areas  Is  threatened.  Brown 
affirmed,  we  must  be  prepared  "to  act  early 
and  positively." 

Ultimately,  then,  the  task  of  American 
projection  forces  Is  to  forestall  any  changes  In 
the  world  political-economic  order  that 
threaten  our  continued  prosperity.  Because 
such  threats  are  largely  unpredictable,  and 
because  they  could  Involve  a  wide  spectrum 
of  potential  adversaries,  American  projection 
forces  must  be  prepared  for  rapid  deployment 
to  any  location  on  the  globe  and.  once  there, 
to  overcome  forces  that  could  range  from 
poorly  armed  guerrillas  up  to  modem  armies. 
such  as  those  found  In  Syria  and  Iraq.  Penta- 
gon doctrine  also  holds  that  these  forces 
must  be  prepared  to  overcome  Soviet  expedi- 
tionary forces  In  the  course  of  such  maneu- 
vers, and  must  be  prepared  to  do  so  without 
assistance  from  allies.  It  Is  on  the  basis  of 
these  demanding  contingencies,  according  to 
the  Congressional  Budget  Office,  that  the 
United  States  maintains  Its  current  mix  of 
"large,  diversified  projection  forces  with 
many  support  units." 

tr.S.    CAPABILrTT 

For  planning  and  budgetary  purposes,  the 
American  projection  capability  Is  assumed  by 
the  Department  of  Defense  to  comprise  the 
following  combat,  transport  and  supply 
elements: 

§  The  Marine  Corps,  consisting  of  three 
Marine  divisions  of  20,000  men  each  and  their 
associated  Marine  Air  Wings.  Considered  the 
interventionist  force  par  excellence,  the  Ma- 
rine Corps  now  numbers  192,000  men  and 
women,  with  30,000  (representing  one  divi- 
sion plus  one  air  wing)  held  In  the  Reserve. 
Marine  assets  Include  364  combat  aircraft, 
438  helicopters,  575  M-flO  tanks  and  assorted 
artillery  pieces.  Normally,  one  Marine  Am- 
phibious Unit  (a  reinforced  battalion  assault 
team  plus  associated  landing  ships)  Is  sta- 
tioned In  the  Mediterranean  and  two  in  the 
Pacific. 

i  Army  mobile  strike  forces,  encompassing 
the  15,000-man  82nd  Airborne  Division  and 
the  18,000-strong  101st  Airmobile  DlvUlon. 
These  "light"  divisions,  normally  based  in  the 
United  States,  are  kept  at  a  high  state  of 
readiness  for  deployment  on  short  notice  to 
trouble  spots  abroad.  Although  these  Army 
divisions  do  not  possess  integral  air  support 
as  do  the  Marine  divisions,  Pentagon  doc- 
trine calls  for  the  simultaneous  deployment 
of  several  Tactical  Air  Command  wings  of 
seventy-flve  to  100  aircraft  each.  Also,  should 
these  forces  prove  Inadequate,  there  are  an- 
other three  Army  Infantry  divisions  In  the 
United  States  available  for  a  "half-war"  con- 
tingency. For  lesser  contingencies,  on  the 
other  hand.  Washington  can  employ  such 
airborne  units  as  the  Army  Special  Forces, 
the  Rangers  and  the  new  antl -terrorist  force 
being  assembled  at  Port  Bragg. 

i  i*ir  Force  transport  capabilities,  consist- 
ing of  seventy  C-5A  Galaxy  heavy  transports, 
234  C-141  Starllfter  medium  transports  and 
234  C-130  Hercules  tactical  transports.  These 
are  the  planes  that  would  be  used  to  trans- 
port Army  or  Marine  imlts  or  both  to  the 


battlefield  In  any  future  Interventions 
abroad.  All  told,  the  C-5As  and  C-141s  can 
carry  16,000  tons  of  cargo  or  60,000  fully 
equipped  soldiers  over  distances  of  3,000 
miles  or  more,  while  the  C-130s  can  carry 
5.125  tons  or  21.500  troops  over  2.500  miles. 
These  military  aircraft  can  be  augmented  on 
short  notice  by  the  220  commercial  trans- 
ports (727s,  747s.  etc.)  in  the  Civil  Reserve 
Air  Fleet. 

§  Navy  carrier  forces,  consisting  of  thir- 
teen carriers  and  their  aircraft,  plus  as-so- 
clated  escort  and  supply  vessels.  All  told,  the 
existing  carrier  force  can  deploy  an  estimated 
800  fighters  and  ground-support  aircraft  (P- 
14s.  F-4s.  A-7s.  A-6s)  plus  assorted  A.S.W. 
(antisubmarine  warfare)  and  reconnaissance 
planes  and  helicopters.  These  forces,  which 
can  be  brought  to  bear  against  any  overseas 
power  without  reliance  on  foreign  bases,  are 
rightfully  considered  the  backbone  of  Amer- 
ica's power  projection  capability.  (The  De- 
fense Department  now  expects  to  maintain 
the  carrier  force  at  Its  present,  thlrteen-shlp 
level;  Congressional  pressure  to  establish  a 
"Fifth  Fleet'  in  the  Indian  Ocean  could, 
however,  force  the  Pentagon  to  deploy  a 
fourteen-  or  even  flfteen-carrler  force.) 

i  Navy  amphibious  lift,  provided  by  sixty- 
four  amphibious  assault  and  transport  ves- 
sels. This  total  includes  two  LCC  amphibious 
command  ships,  three  LHA  helicopter  as- 
sault ships  (two  more  are  under  construc- 
tion), seven  LPH  amphibious  assault  ships. 
five  LKA  amphibious  cargo  ships,  fourteen 
LPD  amphibious  transport  docks,  thirteen 
LSD  dock  landing  ships  and  twenty  LST  tank 
landing  ships.  All  told,  these  vessels  can 
carry  the  equivalent  of  one  Marine  division 
plus  their  war  materiel,  and  can  deliver  this 
force  directly  to  the  battlefield  using  their 
self-contained  fieet  of  some  300  helicopters 
and  100  landing  barges. 

And  this  Is  only  the  "cutting  edge"  of 
American  projection  forces.  A  full  account- 
ing would  have  to  Include  any  tactical  air 
units  provided  by  the  Air  Force  for  support 
of  Army  strike  forces.  Strategic  Air  Com- 
mand tankers  used  for  In-flight  refueling  of 
transport  aircraft,  and  all  necessary  backup 
communications,  logistics  and  medical 
forces.  All  told,  the  United  SUtes"  power 
projection  capability  probably  Involves 
600.000  uniformed  personnel  (about  28  per- 
cent of  total  Armed  Forces  manpower)  and 
consumes  some  $28.5  billion,  or  22  percent 
of  the  fiscal  1980  defense  budget. 

For  some  Pentagon  planners,  even  this 
prodigious  force  is  not  adequate  to  protect 
critical  American  Interests  abroad.  Citing  the 
growing  strength  of  such  potential  adver- 
saries as  Syria  and  Iraq,  they  argue  that 
America's  projection  capabilities  must  be 
expanded  If  the  Defense  Department  Is  to 
guarantee  our  access  to  Persian  Gulf  oil  In 
the  event  of  hostilities.  In  response  to  such 
concerns,  the  Carter  Administration  an- 
nounced that  the  Pentagon  would  establish 
a  100,000-strong  "rapid-reaction  strike  force" 
for  possible  deployment  in  the  Persian  Gulf. 
This  special  force  Is  likely  to  consist  of  the 
82nd  and  101st  divisions  plus  other  Army, 
Marine  and  Air  Force  units.  Moreover,  the 
Air  Force  Is  enlarging  its  C-141  transports  to 
provide  additional  airlift  capacity,  and  will 
begin  procurement  of  the  McDonnell  Doug- 
las KC-lOA  advanced  tanker/cargo  aircraft. 
As  concern  over  the  Persian  Gulf  and  ad- 
jacent areas  mounts,  these  programs  will 
undoubtedly  receive  increased  attention  from 
both  Congress  and  the  White  House. 

THE  "MOTHERLAND"  STRATEOT 

Turning  now  to  the  Russians,  we  find  a 
very  different  set  of  strategic  priorities.  While 
U.S.  military  doctrine  emphasizes  a  "for- 
ward defense"  at  the  outer  boundaries  of  the 
West — Germany,  Turkey,  Korea,  etc. — So- 
viet doctrine  stresses  the  fortification  of  the 
U.S.S.R.   Itself  as   an   Impregnable  bulwark 


against  Western  attack.  (Thus,  while  nearly 
half  of  all  of  U.S.  ground  combat  forma- 
tions are  stationed  overseas,  only  IB  per- 
cent of  Soviet  divisions  are  deployed  ouulde 
the  borders  of  the  U.S.S.R. — and  all  of  these 
are  stationed  In  Eastern  Europe,  which  Is  per- 
ceived by  Soviet  leaders  as  guarding  the  very 
approaches  to  Moscow.)  Given  the  grim  ex- 
perience of  World  War  II — In  which  perhaps 
20  million  Russians  lost  their  lives,  defense 
of  the  Motherland  Is  quite  naturally  seen 
as  the  overriding  mission  of  the  Soviet  mili- 
tary establishment.  This  view  Is  reinforced 
by  Moscow's  beliefs  that  the  U55.R.  consti- 
tutes both  the  supreme  achievement  and  the 
ultimate  guardian  of  socialist  society;  In  any 
war  with  the  West,  therefore.  Soviet  forces 
will  be  fighting  not  only  to  defend  their 
homeland  but  also  to  Insure  the  survival  of 
socialism  Itself.  Nationalism  and  Ideology 
thus  combine  to  perpetuate  the  "siege  men- 
tality" which  governs  the  disposition  of  the 
Soviet  military  forces. 

Soviet  military  theory  also  deviates  from 
American  doctrine  in  prescribing  the  types 
of  war  that  Soviet  forces  must  be  prepared  to 
fight.  Whereas  U.S.  doctrine  holds  that  Amer- 
ican forces  must  be  highly  diversified  In  order 
to  meet  a  wide  spectrum  of  possible  conflict 
situations.  Soviet  doctrine  assumes  that  any 
East-West  clash  wlU  automatically  escaUte 
to  a  full-scale  war  and  that  Soviet  forces 
must  therefore  be  designed  with  this  con- 
tingency In  mind.  Thus,  while  the  United 
States  maintains  both  "heavy"  divisions  for 
a  European  contingency  and  "light"  divisions 
for  a  Third  World  contingency,  all  Soviet 
divisions  are  designed  for  a  full-scale  engage- 
ment with  the  West. 

It  follows  from  all  this  that  there  la  no 
equivalent.  In  Soviet  doctrine,  of  the  Amerl- 
csui  "one-and-a-half  war"  strategy.  In  con- 
trast to  the  US.  practice  of  reserving  »  large 
block  of  forces  for  a  "half-war"  contingency 
m  the  Third  World,  all  Soviet  forces  are  as- 
sumed to  perform  a  strategic  defense  role. 
Nevertheless.  Soviet  doctrine  holds  that  these 
forces  may.  on  occasion,  be  used  for  other 
missions  In  accordance  with  Soviet  foreign 
policy.  Such  missions  can  include  "show 
the  flag"  visits  by  Soviet  vessels  to  foreign 
ports,  naval  maneuvers  designed  to  demon- 
strate Moscow's  support  for  an  endangered 
ally  or  client  (as,  for  example,  when  Soviet 
warships  were  stationed  off  the  coast  of 
Vietnam  following  the  recent  border  clMb 
with  China)  and  to  deliver  military  hard- 
ware to  friendly  Third  World  governmenU 
and  national  liberation  movements.  In  such 
cases.  Soviet  forces  can  be  said  to  be  operat- 
ing in  a  projection  mode;  but  It  Is  Important 
to  remember  that  the  units  Involved  are  seen 
by  Moscow  as  being  "on  loan"  from  tlielr 
normal,  defensive  mission,  and  so  would  pre- 
sumably be  recalled  the  moment  they  were 
needed  at  home. 

Despite  this  distinction,  some  mUltary 
analysts  in  the  West  have  charged  that  So- 
viet leaders  are  prepared  to  launch  a  "West- 
ern-style" intervention  against  hostile  gov- 
ernments abroad.  Soviet  doctrine  asaumes. 
however,  that  Moscow  would  act  only  after  a 
friendly  government  had  come  under  attack 
an.:  requested  Soviet  assistance  (as  the  Rus- 
sians perceive  their  role  In  Angola.  Ethiopia 
and  AfghanlsUn) .  Thus  there  Is  no  require- 
ment. In  Soviet  strategy,  for  specialized 
forces  capable  of  "forcible  Insertion  Into 
enemy  occupied  territory  against  armed  op- 
position"— to  ixse  the  American  definition 
of  a  projection  capability.  Nor  do  the  Rtis- 
slans  speak  anywhere  of  overseas  "Interests" 
such  as  oil  or  mineral  supplies  which  would 
Justify  such  a  capability.  Such  restraint  la 
motivated  as  much  by  pragmatism  as  by 
Ideology — Soviet  leaders  are  fully  aware  of 
the  West's  determination  to  protect  Its  vital 
Interests  abroad,  and  It  Is  Implicit  In  Soviet 
military  doctrine  that  Moscow  would  not 
care  to  commit  Its  own  forces  to  any  Third 
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World  contingency  wbere  tbere  is  any  risk  of 
•   direct    cUab    wltb    U^.    military    forces. 

Altboocb  Western  analysts  tend  to  dis- 
count the  relersnoe  of  Soviet  military  theory 
(except  when  — fc«"e  evidence  for  their  own 
Interpretations  of  Soviet  behavior) .  the  evi- 
dence sucgcsts  that  the  Russians — no  less 
than  tbe  Americans — ^tend  to  design  and  de- 
ploy their  forces  in  accordance  with  estab- 
lished military  doctrine.  Vnuie  America's 
"one-and-a-half  war"  strategy  has  resulted 
In  the  establishment  of  a  subctantlal  pool 
of  forces  designed  for  Third  World  contin- 
gency, the  Soviet  forces  are  principally  de- 
signed for  an  all-out  war  with  the  West. 
Thus  there  are  no  true  Soviet  equivalents  to 
the  specific  U.S.  projection  forces  described 
earlier.  There  are.  however,  some  Soviet  cen- 
tral-war forces  that  exhibit  characteristics 
comparable  to  U.S.  projection  forces  and 
that  would,  presimiably.  perform  a  similar 
role  should  the  U.S.SJt.  engage  in  interven- 
tionist operations  overseas.  These  forces  are: 

i  5oriet  Naval  Infantry,  a  small  force  of 
12.000  "marines"  assigned  to  Soviet  fleets  and 
river  flotillas.  This  modest  force  was  created 
in  the  early  1960's  to  provide  the  Soviet 
Navy  with  a  limited  amphibious  assault 
capabUlty.  UnlUe  the  United  States  Marines. 
tbe  Naval  Infantry  is  not  equipped  with 
tanks  or  other  heavy  equipment,  and  does 
not  possess  an  Integral  air  arm.  According 
to  former  Pentagon  analyst  Oraham  Turbl- 
vllle.  the  principal  mission  of  the  Naval  In- 
fantry is  to  secure  the  coastal  flanks  of  War- 
saw Pact  ground  troops  In  Europe  (where 
Soviet  land-based  aircraft  would  be  avail- 
able to  provide  the  necessary  air  cover). 
Theoretically,  these  forces  could  also  be  used 
In  a  seaborne  attack  outside  of  the  Euro- 
pean theater,  but  their  small  size  and  lack  of 
Integral  alipower  would  place  them  at  a  se- 
vere disadvantage  In  any  assaults  on  heavily 
defended  positions. 

I  Soviet  airborne  forces,  consisting  of  seven 
paratroop  divisions  of  about  7,500  men  each 
equipped  with  infantry  arms,  anti-tank  mis- 
siles and  mobile  artillery.  Although  often 
compared  to  the  VS.  83d  and  101st  divisions, 
Soviet  paratroop  forces  do  not  have  a  pri- 
mary Third  World  orientation  but  appear  to 
be  designed  for  a  support  role  in  tbe  Euro- 
pean theater.  Thus,  in  recent  Warsaw  Pact 
training  exercises,  they  have  been  used  to 
neutralize  enemy  strong  points  In  front  of 
the  main  ground  assault,  or  to  occupy  key 
ports,  airstrips,  bridges,  etc..  behind  enemy 
lines.  Presumably,  these  forces  would  also 
be  used  In  tbe  event  of  future  anti-Soviet 
uprisings  within  Eastern  Europe  (or  even  In 
one  of  tbe  ethnically  distinct  autonomous 
republics  of  the  U.S.S.R.  itself) .  Some  West- 
em  analysts  have  suggested  that  they  could 
likewise  be  used  to  spearhead  a  Soviet  In- 
vasion of  hostile  countries  in  the  Third 
World,  but  given  Russia's  lack  of  true  attack 
carriers,  they  would  be  highly  vulnerable  to 
enemy  air  and  tank  attacks  and  are  unlikely 
therefore  to  be  deployed  against  a  deter- 
mined, well-equipped  adversary. 

f  Soviet  air  traruport  capabilities,  now  en- 
compassing the  1300-odd  transport  plaaas 
assigned  to  the  Military  Transport  Aviation 
(V.T.A.)  service.  Tlie  long-range  component 
of  the  fleet  presently  consists  of  735  An-12 
medium  transports,  some  fifty  An-22  heavy 
cargo  planes  and  eighty  11-76  Jet  transports. 
Theee  aircraft  are  capable  of  moving  a  sig- 
nificant quantity  of  troops  and  materiel  over 
relatively  long  distances,  but  lack  the  air- 
borne refueling  capability  of  American  trans- 
ports and  thus  must  land  at  friendly  airports 
for  refueling  on  long-haul  operations.  Also, 
the  largest  of  these  aircraft,  the  An-32  turbo- 
prop, can  carry  only  176,000  pounds  of  cargo 
compared  to  the  C-5A's  220.000  pounds,  and 
has  a  shorter  operating  range  (3.100  miles 
compared  with  3,750  miles).  And  while  these 
aircraft  could  be  used  to  supply  Soviet  forces 
In  the  event  of  a  major  operation  abroad 


(as  Indeed  they  have  been  used  to  supply 
allied  forces  In  Angola  and  Ethiopia),  they 
could  only  be  employed  in  the  absence  of 
an  enemy  air  threat  since  the  Russians  lack 
carrier-baaed  fighters  to  protect  their  un- 
armed transports. 

i  Soviet  carrier  forces,  presently  consisting 
of  two  Moskva-claas  helicopter  carriers  and 
two  Kiev-claaa  helicopter/ VTOL  (vertlcal- 
take-off-and-landlng  plane)  carriers.  (Two 
more  Kiev-class  vessels  are  reportedly  under 
construction.)  The  15,000-ton  Moskva,  and 
ber  sister  ship,  LeningTad,  normally  carry 
some  eighteen  to  twenty  KA-25  ASW  heli- 
copters armed  with  depth  charges  and  tor- 
pedoes: the  40,000-ton  Kiev,  and  sister  Minsk, 
carry  twenty-five  KA-25s  plus  a  dozen  or  so 
Tak-36  VTOL  combat  planes  (which,  because 
of  weight  restrictions,  are  not  believed  to 
have  a  significant  offensive  capability). 
Neither  class  can  t>e  considered  a  match  for 
America's  newest  carrier,  the  93.000-ton 
nuclear-powered  Nimitz  with  Its  complement 
of  100  jet  fighters.  The  Russians  call  their 
carriers  "antlsubnuu^ne  cruisers,"  and  every- 
thing we  know  about  them  to  date  confirms 
that  this  is  Indeed  their  mission.  They  can 
also  be  used,  In  peacetime,  for  "show  tbe 
fiag"  operations  intended  to  demonstrate 
Soviet  support  for  distant  allies,  but  they 
would  be  of  very  limited  use  In  supporting 
a  Soviet  amphibious  assault  against  heavily 
defended  positions. 

{  Soviet  amphibious  lift,  now  provided  by 
eighty-four  aniphlbious  cargo  ships,  of  which 
only  twenty-five  (fourteen  Alligator-claa» 
LSTs,  ten  Aopucha-class  LSTs,  and  the  new 
Ivan  Roffov)  are  considered  capable  of  "open- 
ocean  transit"  by  the  Department  of  Defense. 
Most  Soviet  amphibious  vessels  are  much 
smaller  than  their  nearest  American  counter- 
parts— the  6,800-ton  Alligator  types,  for  In- 
stance, have  less  than  one-third  the  capacity 
of  tbe  comparable  Iwo  Jima -class  transports, 
and  they  lack  a  self-contained  helicopter 
transport  fleet.  Even  the  new  Ivan  Rogov, 
at  13.000  tons  the  largest  Russian  amphibi- 
ous vessel.  Is  considered  a  "far  cry"  from  the 
39.000-ton  Tarawa-class  helicopter  assault 
ship.  Although  some  Soviet  amphibious  ves- 
sels have  Joined  combat  ships  on  voyages  to 
the  Indian  and  Pacific  oceans.  Siegfried  Brey- 
er  and  Norman  Polmar  note  in  their  Guide 
to  the  Soviet  Navy  that  "these  amphibious 
forces  are  primarily  maintained  to  support 
ground  and  naval  operations  along  the  So- 
viet periphery." 

Together,  these  forces  provide  the  Soviet 
leadership  with  a  substantial  capacity  for 
aiding  friendly  forces  abroad,  but  only  a 
modest  capacity  for  long-range  Intervention 
against  a  well-armed  opponent.  In  any  ma- 
jor undertaking,  Soviet  projection  forces 
could  of  course  be  reinforced  by  regular 
combat  units — but  this  would  require  the 
diversion  of  forces  committed  to  either  the 
European  or  Chinese  theater  (since,  as  we 
have  seen,  the  Russians  do  not  have  a  stra- 
tegic troop  reserve  such  as  that  mandated 
by  the  Pentagon's  "one-and-a-half  war" 
strategy)  and  this  is  not  likely  to  be  allowed 
except  in  extraordinary  (and  at  this  point 
unforeseen)  circumstances. 

Some  western  analysts  have  suggested  that 
Moscow  has  embarked  on  a  major  effort  to 
beef  up  Its  Interventionist  capabilities,  but 
evidence  for  such  an  effort  is  at  present 
meager.  The  Naval  Infantry  and  Airborne  di- 
visions have  remained  at  their  current 
strength  for  the  past  twenty  years  or  so  and 
there  Is  still  no  sign  that  the  Russians  In- 
tend to  build  a  true  attack  carrier  on  the 
American  model.  Tbere  has  been  an  expan- 
sion in  Soviet  amphibious  capabilities,  but 
this  reflects  gradual  improvements  in  ship 
design  rather  than  any  crash  program  to 
augment  the  fleet.  Similarly,  old  propeller- 
driven  transport  planes  are  being  renlace-l 
with  let-powered  aircraft,  but  the  overall 
size  of  the  military  transport  fleet  has  di- 


minished as  this  modernization  program  has 
progressed.  Undoubtedly  there  are  some  So- 
viet officers  who.  like  some  American  officers, 
feel  tnelr  country's  projection  capabilities 
are  grossly  Inadequate  for  many  of  the  possi- 
ble contingencies  that  are  likely  to  occur 
in  the  future  but,  given  growing  Soviet 
concern  with  the  threat  posed  by  China.  It 
Is  unir-»'"  that  anv  Soviet  leaders  will  con- 
done a  major  transfer  of  resources  from  the 
main  defensive  armies  to  a  Third  World- 
oriented  projection  apparatus. 
u.8.-80vnrr  cap 

We  can  now  compare  the  strength  and 
effectiveness  of  the  principal  components  of 
the  United  States  and  Soviet  Intervention 
capabilities.  Simply  adding  up  the  numbers 
of  each  provides  some  rough  indicators  of 
relative  capacity: 

{Manpower:  counting  "marines"  and  air- 
mobile forces  only,  we  have  215.000  for  the 
United  States  and  64,500  for  the  U.S.S.R.. 
giving  the  United  States  a  3-to-l  advantage. 

i  Carrier  forces :  total  American  carrier  dis- 
placement comes  to  1,039,600  tons  compared 
with  U4.000  tons  for  the  U.S.S.R.  (a  9-to-l 
advantage):  American  carriers  can  launch 
800  attack  aircraft  compared  with  perhaps 
forty  Tak-368  of  questionable  value  (a  20-to- 
1  advantage  which  Increase  to  about  100-to- 
1  when  U.S.  advantages  In  range  and  payload 
are  factored  In). 

S  Airlift:  American  transports  (C-5As,  C- 
1418,  C-I30S)  can  together  deliver  21.136  tons 
while  Soviet  transports  (An- 128.  An-22s  and 
11-788)  can  deliver  24,140  tons;  this  slight 
advantage  for  the  Soviets  Is  offset,  however, 
by  the  superior  range  of  the  American 
transports. 

i  Amphibious  lift:  the  total  displacement 
of  U.S.  amphibious  vessels  is  944,000  tons, 
compared  with  175,000  tons  for  Soviet  ves- 
sels, giving  the  United  States  a  6-to-l 
advantage. 

These  figures  clearly  indicate  that  In  most 
basic  categories  American  projection  forces 
are  considerably  superior  to  those  possessed 
by  tbe  Soviet  Union.  This  numerical  advan- 
tage is  enhanced,  moreover,  by  significant 
American  advantages  in  the  performance  ca- 
pabilities of  these  forces.  Soviet  transport 
planes,  for  example,  lack  the  in-filght  re- 
fueling capacity  of  U.S.  transports,  Soviet 
amphibious  vessels  lack  an  integral  helicop- 
ter life  capability  and  Soviet  marines  are 
not  equipped  with  tanks  as  are  their  Ameri- 
can counterparts.  More  important  than  any 
of  these  deficiencies,  however,  is  the  U.S.S.R.'b 
lack  of  true  attack  carriers;  without  assured 
air  su|>erlorlty  over  the  battlefield,  Soviet 
ground  forces  would  be  highly  vulnerable  to 
enemy  air  and  tank  forces  In  any  encounter 
with  a  determined  opponent  and  thus  It  if 
in  no  position  to  launch  a  full-scale  "over 
the  beach"  assault  such  as  those  conducted 
by  the  Marines  during  World  War  n  and  the 
Korean  War. 

For  all  of  these  reasons,  the  RAND  Corpo- 
ration concluded  in  1077  that  "groaa  Soviet 
capabilities"  to  project  power  abroad  "do 
not  remotely  equal  the  groea  capabllltlea 
the  United  States  could  potentially  bring 
to  liear."  This  assessment  was  seconded  by 
tbe  outgoing  Chairman  of  the  Joint  Chiefs 
of  Stafi  in  his  fiscal  1079  report  on  United 
States  military  posture:  America's  ability 
"to  project  and  sustain  power  by  military 
force,"  he  asserted,  "is  vmequalled  by  any 
other  nation."  Stated  In  more  familiar  terms, 
the  Soviet  Union  Is  suffering  from  a  severe 
"power  projection  gap"  In  relation  to  the 
United  SUtes. 

ALLIBS   COTTNT  TOO 

So  far,  we  have  been  talking  only  about 
comparative  American  and  Soviet  capabil- 
ities. When  we  consider  allied  capabllltlea 
on  both  sides,  the  East-West  projection  gap 
widens  appreciably.  Both  Brlteln  and  France 
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pcaaess  significant  Interventionist  forces 
which  may  prove  useful  In  some  of  the 
trouble  spots  that  might  develop  In  Africa 
or  tbe  Middle  East.  Russia's  Warsaw  Pact 
allies,  however,  could  provide  only  token 
support.  Britain  and  France  each  retain  two 
aircraft  carriers  in  regular  service,  and  both 
have  well-equipped  paratroop  and  counter- 
Wsurgency  forces  which  have  seen  active 
service  In  Africa  and  the  Middle  East.  Prance, 
In  particular,  has  demonstrated  a  willing- 
ness to  commit  Its  Interventionist  forces  to 
"police"  operations  In  Africa  (where  re- 
cently. French  commandos  were  carried  on 
American  military  transports  during  the 
crisU  in  Zaire's  Shaba  Province) ,  whUe  even 
tiny  Belgium  has  repeatedly  sent  Its  para- 
troop units  Into  Zaire.  These  capabilities 
are,  of  course,  balanced  by  the  sizable  Cuban 
forces  in  Angola  and  Ethiopia,  but.  barring 
any  sudden  reduction  In  the  level  of  fighting 
In  Angola,  It  Is  unlikely  that  the  Cubans 
can  muster  additional  forces  for  major  con- 
flicts elsewhere.  The  Cubans  cannot,  more- 
over, expect  the  same  sort  of  battlefield  air 
support  from  the  Ruaalana  that  the  French 
and  British  can  provide  to  their  own  forces. 

Clearly,  the  United  SUtea  retains  a  sig- 
nificant capacity  for  full-scale  intervention 
against  armed  opposition  In  almost  every 
area  of  the  Third  World.  The  only  foresee- 
able contingency  that  U  likely  to  poee 
extraordinary  difficulties  for  United  States 
forces  Is  an  armed  takeover  of  Arab  oilfields. 
Because  such  facilities  are  spread  over  a  very 
wide  area  and  are  highly  vulnerable  to  sabo- 
tage, it  is  considered  unlikely  that  American 
torcea  could  aelee  them  intact  should  the 
Arabs  decide  to  destroy  them.  The  growing 
military  power  of  many  Third  World  coun- 
tries— enhanced  in  many  cases  by  Western 
no  less  than  Soviet  arms  transfers — also  poses 
problems  for  Pentagon  war  planners.  But 
there  Is  no  doubt  that  American  projection 
forces  remain  a  credible  instrument  for  a 
show  of  force,  intimidation  and.  If  need  be. 
armed  Intervention  against  hostile  Third 
World  powers. 

Moscow's  options  are  manifestly  much 
more  limited.  While  we  can  expect  that  the 
O.S.S.R.  will  continue  to  provide  military 
aid — and  In  some  cases  rather  substantial 
aid— to  chosen  allies  abroad.  It  does  not  ap- 
pear capable  of  motmtlng  a  full-scale  inter- 
vention against  a  determined  and  well- 
equipped  opponent  located  any  dlatance  from 
Soviet  territory.  Should  a  war  break  out  In 
the  "northern  tier"  area  of  the  Middle  Eaat — 
1  e.,  the  region  stretching  from  Pakistan  and 
Afghanistan  In  the  east  to  Iraq  and  Turkey 
in  the  west — Moscow  could  of  course  move 
Its  forces  by  ground  directly  to  the  battle- 
field. Elsewhere,  however,  the  U.SB.R.  would 
encounter  major  difficulties  In  Inserting  Ita 
forces  In  sufficient  speed  and  strength  to  In- 
sure certain  succeaa,  especially  If  Its  adver- 
saries were  equipped  with  any  sort  of  air 
force.  Thus,  It  la  unlikely  that  Moscow  will 
order  a  Western-style  Intervention  in  Africa, 
Southeast  Asia  or  other  nonadjacent  Third 
World  areas.  And  If  there  Is  any  likelihood  of 
Washington  or  NATO  Involvement  in  a  given 
conflict,  the  probability  of  direct  Soviet  In- 
volvement drops  pretty  close  to  zero — ^wbere 
It  has  been  ever  alnce  the  end'  of  World 
Warn. 

The  preceding  analyala  permlta  ua  to  dla- 
card  some  of  the  more  alarmist  projections 
of  future  developments  in  Africa  and  the 
Middle  East.  No  doubt  the  Russians  will 
continue  to  cultivate  ties  with  the  Marxist- 
oriented  regimes  which  have  cropped  up 
over  the  past  few  years,  but  Its  unh^>py 
experiences  with  Somalia  and  Egypt  (both 
of  which  have  annulled  their  treaties  of 
friendship  with  the  U.8.S.R.)  and  the  grow- 
ing antl -Soviet  outlook  of  the  new  Iranian 
Government  will  surely  lead  to  a  fair  degree 
of  caution.  Soviet  aid  to  Its  choaen  allies- 
Ethiopia.   Angola.   Southern  Yemen,  etc.— 
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will  continue  to  vex  Weatera  leaders  and 
thus  prompt  intenaified  calls  for  antl-Sovlet 
efforts  In  the  Middle  East,  but  it  U  unlikely 
that  Moscow  will  care  to  challenge — In  mili- 
tary terms — any  of  the  West's  major  overseas 
commitments.  Given  all  we  have  learned 
here  about  comparative  American  and  Soviet 
Intervention  capacities,  we  should  be  skep- 
tical of  any  claims  of  an  imminent  Soviet 
military  threat  to  critical  Western  Interesta, 
and  reject  any  acare  talk  about  Soviet  mili- 
tary buildup  that  calls  for  further  massive 
expansion  by  the  United  States  of  Its  forces.* 


INTERNA-nONAL  AIR  TRANSPOR- 
TATION COMPETIllON  ACT 

•  Mrs.  KASSEBAUM.  Mr.  President, 
on  September  21  the  Commerce  Com- 
mittee imanimously  voted  to  report 
S.  1300,  the  International  Air  Transpor- 
tation Competition  Act  of  1979.  The  need 
for  such  legislation  is  well  documented 
in  hearings  held  by  the  committee  over 
the  past  2  years.  Since  that  time  the 
United  States  has  proceeded  with  new 
determination  to  negotiate  liberal  bilat- 
erals.  This  has  met  with  some  successes, 
most  notably  the  agreement  we  reached 
with  Belgium  permitting  multiple  desig- 
nation markets.  The  agreement  has 
benefited  both  coimtries  by  encouraging 
greater  travel,  with  Belgium  becoming 
a  major  new  gateway  to  Europe. 

The  fundamental  purpose  of  S.  1300  is 
to  give  tralicy  guidance  to  the  Depart- 
ment of  State,  the  Civil  Aeronautics 
Board,  and  Department  of  Transporta- 
tion in  negotiating  bilateral  agreements 
with  respect  to  air  transportation.  In 
keeping  with  current  domestic  air  trans- 
portation philosophy,  the  legislation 
promotes  greater  competition  on  inter- 
national air  routes.  Through  its  policy 
statement,  increased  authority  to  the 
Civil  Aeronautics  Board  to  respond  to 
discriminatory  practices  against  U.S. 
carriers,  and  permission  to  the  State 
Department  to  trade  the  mandatory 
"Ply  America"  provision  for  Govern- 
ment employees  in  exchange  for  an 
equivalent  benefit  for  U.S.  carriers, 
S.  1300  takes  a  strong  pro-competition 
stance. 

One  of  the  most  important  new  provi- 
sions added  to  the  bill,  as  a  result  of 
this  past  year's  escalating  fuel  costs,  is 
the  establishment  of  a  "standard  foreign 
fare  level"  permitting  a  5-percent  in- 
crease and  a  50-percent  decrease  in  fares 
similar  to  that  contained  in  the  Airline 
Deregulation  Act.  This  flexibility  is 
needed  to  allow  carriers  to  react  quickly 
to  soaring  fuel  prices.  The  current  prac- 
tice requiring  CAB  approval  is  inefficient 
because  regulatory  lag  on  the  part  of  the 
Board  in  acting  on  fare  requests  results 
in  the  automatic  loss  of  some  recovery 
of  costs. 

The  bill  further  permits,  under  emer- 
gency conditions,  as  determined  by  the 
CAB  in  consultation  with  the  Department 
of  Transportation,  the  transport  of  pas- 
sengers between  domestic  points  by  for- 
eign carriers.  The  need  for  some  relaxa- 
tion of  the  previous  prohibition  against 
cabotage  became  apparent  this  year  when 
the  United  strike  and  DC-10  grounding 
left  many  U.S.  passengers  stranded. 
There  was  some  liiitial  concern  about  a 
change  in  this  policy,  however,  the  com- 


mittee felt  the  terms  of  such  a  restricted 
use  of  cabotage  was  reasonable  in  re- 
sponding to  the  needs  of  the  traveling 
public. 

By  taking  such  prompt  action  on  the 
International  Air  Transportation  Com- 
petition Act,  the  Commerce  Committee 
hopes  to  encourage  the  House  to  take  up 
the  matter  soon.  While  current  U.S.  ad- 
ministration policy  in  negotiating  bilater- 
als  is  now  consistent  with  the  very  pro- 
competitive  phil08(H>hy  of  8.  1300,  some 
of  the  new  tools  in  the  act  would  certainly 
enhance  UJS.  negotiating  position.  Fur- 
thermore, the  timely  and  much-needed 
fare  provisions  contained  in  the  act  will 
help  prevent  any  further  economic  penal- 
ties for  U.S.  international  carriers  at- 
tempting to  deal  with  fuel  costs. 

The  International  Air  Transportation 
Cixnpetltlon  Act  represento  another  BoUe- 
stone  in  congressltnial  efforts  to  derecu- 
late  and  inject  more  competition  In  the 
air  transportatlCHi  Industry.* 


U.S.  PLAO  PASSENGER  CRUISE 
FLEET  TO  BE  REVIVED 

•  Mr.  MATSUNAGA.  Mr.  President,  the 
demise  of  steamship  passenger  service 
under  the  American  flag  has  been  widely 
predicted,  especially  since  the  SA 
Monterey  and  her  sister  ship,  the  SB. 
Mariposa,  were  taken  out  of  service  18 
months  ago.  The  prediction  appears  to 
have  come  true,  for  while  only  a  decade 
ago  there  were  20  American  passenger 
cruise  ships  plying  the  oceans  of  the 
world,  today  there  Is  none. 

However,  to  panuihrase  the  late  WIU 
Rogers,  the  reports  of  the  death  of 
American  steamship  passengn'  service 
may  be  greatly  exaggerated. 

As  early  as  next  year,  American  pas- 
senger cruise  ships  may  return  to  the 
seas,  by  popular  demand.  It  appears  now 
that  despite  the  rising  costs  of  operating 
passenger  vessels,  passenger  cruises  are 
still  an  attractive  business  venture. 
Richard  H.  Hadley,  president  of  United 
States  Cruises,  Inc.,  expressed  this  view, 
when  he  recently  agreed  to  purchase  the 
mothballed  SS  United  State*.  If  this 
sale  is  consummated  in  the  near  future 
as  expected,  the  restored  luxury  liner 
could  be  back  in  service  by  the  end  of 
1980,  sailing  between  Hawaii  and  the 
west  coast,  with  additional  voyages  to 
other  destinations  In  the  Pacific. 

The  U.S.  Senate  recently  gave  a  vote  of 
confidence  to  the  proposed  restoration  ot 
American  passenger  steamship  service 
when  it  unanimously  passed  S.  1281,  a 
bill  which  would  authorize  the  SS 
United  States,  the  SS  Oceanic  Inde- 
pendence, and  the  SS  Santa  Rosa  to 
operate  as  American  flag  passenger 
cruise  vessels. 

The  fact  that  passenger  steamships 
can  stay  afloat  at  a  time  of  soaring 
costs  was  the  subject  of  an  Interesting 
article  by  Washingtcm  Post  travel  editor 
Morris  D.  Rosenberg.  I  believe  that  my 
colleagues  will  find  Mr.  Rosenberg's 
article  an  interesting  and  thought-pro- 
voking analysis  of  the  passenger  ship 
revival  In  the  United  States.  Accord- 
ingly. Mr.  President,  I  ask  that  Mr.  Ros- 
enberg's article  be  printed  in  the  Rkco»». 

The  article  follows: 
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atATun  A*u>AT  Ik  a  Ttm  Or  SoAinrc  Cons 
(Bf  liorrls  D.  Rosenberg) 

Who  said  tlie  big  ships  are  headed  for  the 
■crap  heap,  doomed  by  fuel,  labor  and  other 
eKpenaes? 

Shock  waves  were  felt  In  the  cruise  in- 
dustry after  the  Norwegian  Caribbean  Lines' 
surplse  announcement  that  the  S.S.  France, 
largest  passenger  ship  In  the  world,  would 
sail  again  "by  early  1980." 

And  there  was  a  frothy  wake  following 
the  equally  unexpected  news  fran  a  Seattle 
businessman  that  the  SJ3.  United  States, 
"America's  premier  luxury  liner,"  would 
soon  be  taken  out  of  mothballs  In  Norfolk 
and  again  carry  the  VS.  flag  around  the 
world,  beginning  "In  late  1980." 

The  major  question:  Can  these  Leviathans 
pay  their  way  at  a  time  of  soaring  opera- 
tional ooota?  Even  Cunard's  mighty  Queen 
Elizabeth  2  has  had  problems  with  red  Ink 
deq>lte  the  British  vessel's  consistently 
strong  bookings. 

And  what  about  q>eculatlon  that  the 
smaUer  liners  Santa  Rosa  and  the  Independ- 
ence might  sail  again  under  n.S.  registry? 
(No  passenger  ship  In  regular  cruise  service 
now  flies  the  U.S.  fliag.) 

NCL.  which  bought  the  France  from  a 
Saudi  Arabian  financier  for  $18  million,  has 
since  moved  the  vessel  from  Le  Havre, 
France,  to  Bremen,  West  Oermany;  where  It 
Is  being  refitted  at  a  cost  of  954  million.  Re- 
named the  S.S.  Norway,  she  Is  1,035  feet  long 
and  will  carry  2,000  passengers  on  seven- 
day,  year-rotmd  cruises  from  South  Florida 
to  St.  Thomas  and  the  Bahama  Out  Islands. 
Tlie  staff  will  number  "almost  800." 

Since  1974,  the  66.348-ton  France  bad  been 
mothballed  at  the  aptly  named  Quay  of  the 
Forgotten  because  the  ship  had  been  losing 
•20  million  a  year  despite  her  enviable  world- 
wide reputation  for  luxury,  fine  food  and 
first-dasB  service.  The  French  government 
refused  to  continue  paying  subsidies,  and 
French  workers  failed  In  subsequent  efforts 
to  prevent  the  fioatlng  national  symbol  from 
leaving  Le  Havre. 

United  States  Cruises  Inc.,  one  of  a  num- 
ber of  companies  operated  by  Richard  H. 
Hadley,  has  agreed  to  pay  the  Commerce  De- 
partment's Maritime  Administration  $5  mil- 
lion for  the  S.S.  United  States,  and  plans  to 
spend  an  additional  930  million  next  year  to 
remodel  the  ship.  The  vessel  is  990  feet  long 
and  will  accommodate  1,200  passengers  on 
her  projected  maiden,  around-the-world 
voyage  with  a  crew  of  550. 

Later  she  is  scheduled  to  make  regular 
cruises  to  Hawaii  from  Los  Angeles,  and  also 
sail  from  her  home  port  of  Honolulu  to  "ex- 
otic places."  (Designed  with  troop  ship  duty 
in  mind,  she  can  slip  through  the  Panama 
Canal:  the  France  wtm't  fit.) 

The  government  had  purchased  the  53.329- 
ton  ship,  which  last  sailed  In  1969,  for  $12 
million  from  United  States  Lines  Inc.  in 
1973,  under  the  Passenger  Ship  Sales  Act. 
She  had  cost  $79.5  million  to  construct,  sailed 
on  her  maiden  voyage  in  1952.  and  still  holds 
the  passenger  liuer  record  for  the  fastest 
Atlantic  crossing  in  both  directions.  But  she 
could  not  keep  pace  with  rising  costs. 

Hadley  has  made  a  downpayment  of  $500.- 
000,  with  the  balance  now  due  by  Nov.  23. 
Under  terms  of  his  contract  with  the  govern- 
ment, the  purchase  may  be  contingent  upon 
congressional  passage  of  a  bill  that  would 
modify  a  current  law  prohibiting  the  S.S. 
United  States  from  carrying  passengers  be- 
tween American  ports  because  it  had  received 
federal  subsidies  in  the  past.  Such  legislation 
may  be  acted  upon  this  month.  The  bill  is 
also  expected  to  wipe  out  restrictions  that 
now  prohibit  any  V3.  vessel  once  sold  to  a 
foreign  company  from  again  fiylng  the  U.S. 
flag  in  domestic  service  after  being  resold 
to  U.S.  Interests.  Only  ships  of  VS.  registry 
are  eligible  to  apply  for  subsidies,  if  avail- 
able. 


United  States  Cruises  Is  not  seeking  a  sub- 
sidy, a  spokesman  explained.  And  there  has 
"never  been  any  provision  for  operating  sub- 
sidies for  U.S.  vessels  In  domestic  service," 
according  to  an  official  of  the  Maritime  Ad- 
ministration. However,  "in  theory."  the  offi- 
cial added  when  questioned,  a  passenger  ves- 
sel cruising  to  foreign  ports  would  be  eligible 
for  subsidies  "wihile  in  essential  service  in 
the  foreign  commerce  of  the  United  States." 
But,  he  added,  subsidies  could  not  be  paid 
to  any  vessel  more  than  25  years  old  and 
thus  beyond  its  statutory  life,  without  "a 
special  administrative  finding." 

The  pending  legislation  concerning  domes- 
tic operation  would  also  affect  at  least  two 
other  cruise  ships  that  are  now  laid  up. 

The  Santa  Rosa,  owned  by  an  American 
firm.  VIntero  Corp.  based  in  New  York,  may 
be  operated  as  part  of  a  "Joint  venture"  with 
another  firm,  according  to  a  spokesman  for 
the  corporation.  It  would  be  required  to  pay 
back  to  the  government  a  portion  of  past 
subsidies  because  the  vessel  is  still  within 
Its  statutory  life  period.  The  Independence, 
whiob  is  registered  in  Panama  and  was  owned 
by  a  Llbertan  firm.  Atlantic  Far  East  Lines 
Inc..  has  Just  been  sold  to  American  Ha- 
waiian Cruising  Lines  Inc.  of  New  York,  ac- 
cording to  an  official  of  that  firm.  The  Inde- 
pendence is  more  than  25  years  old. 

The  Monterey  and  the  Mariposa,  last  op- 
erated by  the  Pacific  Far  East  Line  under 
the  US.  fiag  and  also  past  the  25-year  mark, 
were  purchased  in  June  by  World  Airways, 
but  a  spokesman  Indicated  the  airline  in- 
tended to  sell  the  vessels  rather  than  oper- 
ate them. 

Neither  Norwegian  Caribbean  Lines,  which 
has  had  a  long,  successful  record  of  operating 
smaller  cruise  ships  out  of  Miami,  nor  United 
States  Cruises"  Hadley,  whose  other  firms 
continue  to  design  and  construct  major 
buildings  In  Hawaii,  is  unaware  of  the  prob- 
lems,  risks  and  financial  rewards  Involved. 

So  many  tourists  are  buying  passage  to 
the  Caribbean.  Mexico.  Alaska.  South  Ameri- 
ca and  other  far-flung  ports  that  ship  op- 
erators have  been  hard-pressed  to  find 
enough  berths.  Though  a  few  new  vessels  are 
In  the  works,  construction  costs  have  become 
so  Inflated  that  some  lines  have  chosen  to  add 
needed  cabin  capacity  by  "stretching" — 
slicing  an  existing  vessel  In  half  and  Inserting 
a  new  mid-section. 

NCL  is  refitting  the  Prance  "to  transform 
her  from  an  enclosed  transatlantic  express 
liner  to  a  wide-open,  spacious  Caribbean 
ship."  NCL  presently  carries  about  156.000 
passengers  a  year  on  four  ships.  The  S.S.  Nor- 
way alone  could  handle  no  more  than  100.000 
additional  cruise  buffs  annually.  Reserva- 
tions are  now  being  accepted  "for  spring  1980 
onward." 

Anticipating  the  industry's  primary  ques- 
tions— how  can  ships  be  made  to  pay  their 
way  today  and  how  can  such  a  large  number 
of  passengers  be  brought  ashore  on  a  Carib- 
bean island  in  a  reasonable  time  span — NCL 
explained: 

The  France's  (now  the  Norway's)  160.000 
horsepower  turbines  "which  drove  her  easily 
at  upwards  of  31  knots  In  transatlantic  serv- 
ice, are  being  updated  for  maximum  fuel 
efficiency.  She  will  use  only  30  percent  of  her 
original  fuel  consumption. 

"Special  passenger  tenders  and  multiple 
gangways  are  being  designed  so  those  aboard 
can  be  'ferried'  easily  and  quiclcly  ashore  at 
St.  Thomas  and  the  Bahamas,  where  her  deep 
draft  forbids  her  to  tie  up  at  docks.  She  will 
have  a  modern  bow  thruster  system  for  dock- 
ing in  Florida  that  will  maneuver  her  side- 
ways." 

Providing  one-class  "luxury  but  casual" 
cruising,  the  refurbished  Norway  will  offer 
many  new  features,  including  Its  promenade 
deck — longest  in  the  world — redesigned  "as 
an  alr-condltioned  walking  street"  with 
stores,  boutiques,  lounges  and  cafes. 


United  States  Cruises  also  expects  to  turn 
the  S.S.  United  States  into  a  one-class  ship, 
reducing  the  total  number  of  passengers  and 
crew  by  about  40  percent  and  remodeling  tbe 
1 1  decks.  The  work  Is  expected  to  be  finished 
about  one  year  after  purchase  arrangements 
are  completed. 

"Fast,  dlesel-powered  shore  tenders  will  be 
built  to  trausport  passengers  from  the  vessel 
to  ports  of  call,  when  the  ship  must  anchor 
off  shore,"  according  to  a  company  fact  sheet. 
Instead  of  tipping  there  will  be  a  service  fee 
based  on  the  fare  paid,  averaging  10  percent. 

In  addition,  Hadley  has  formed  the  United 
States  Cruising  Society,  which  would  take 
the  time-sharing  vacation  plan  (heretofore 
limited  to  resorts  and  condominiums)  out 
to  sea. 

"Each  member  has  the  opportunity,  each 
year  for  20  years,  to  purchase  one  or  more 
passenger  tickets,  which  entitle  him,  his  fam- 
ily or  guests  to  occupy  a  stateroom  of  the 
category  purchased  for  a  total  of  14  cruise 
days  annually, "  Eadley  explained.  Members 
will  save  60  percent  of  the  published  fare, 
he  said,  with  the  coat  ranging  from  $11,500 
for  inside  single  staterooms  to  $149,500  for  a 
two-bedroom  suite.  Members  fares  would  be 
frozen  for  the  first  five  years  of  operation. 
There  are  additional  provisions. 

United  States  Cruises  Is  already  accepting 
reservations  for  the  Cruising  Society,  but  not 
for  regular  passengers  who  want  to  book  pas- 
age  on  specific  future  sailings.  Hadley  said 
2.500  memberships  are  being  offered  initially, 
which  would  commit  "about  one-sixth  of  ths 
ship's  annual  stateroom  capacity."  The  bal- 
ance of  the  berths  would  be  sold  by  travel 
agents. 

Society  members  may  request  that  their 
payments  be  placed  in  an  escorw  account 
with  funds  to  be  released  to  the  company 
only  "after  96  percent  of  refurbishment  Is 
completed,"  according  to  an  official.  If,  how- 
ever, they  permit  the  company  to  use  the 
funds  for  current  expenses,  members  can 
obtain  special  "financing  beneflts  and  addi- 
tional travel  rights,"  the  official  said. 

Under  the  law,  the  S.S.  United  States,  as 
an  American  flagship,  would  be  required  to 
hire  only  American  crewmen  and  pay  union 
wages.  "American  labor  Is  flexible  and  has 
expressed  a  spirit  of  cooperation."  said  a 
spokesman  for  the  company.  "Most  Amer- 
icans would  prefer  an  American  crew." 

Rising  prices  for  food,  docking  fees,  and 
other  operational  expenses — especially  (In 
recent  years)  fuel — have  been  blamed  for 
forcing  a  number  of  vessels  to  up  anchor  per- 
manently. Cruise  line  management,  partic- 
ularly some  American  officials,  have  often 
pointed  an  accusing  finger  at  salaries  paid  to 
their  crews,  admittedly  a  major  expense  of 
operating  large  passenger  ships  designed  for 
a  different  era. 

But  although  foreign  cruise  operators  (In- 
cluding the  Russians)  have  been  able  to  stay 
afloat  in  recent  years  with  smaller  ships  and 
generally  pay  their  crews  lower  wages  thsn 
received  by  U.S.  counterparts  (one  reason 
the  U.S.  government  has  paid  subsidies  to 
passenger  ship  lines  in  the  past) ,  the  com- 
petition can  still  take  its  toll. 

As  Robert  H.  Dickinson,  senior  vice  presi- 
dent for  sales  and  marketing  of  Carnival 
Cruise  Lines,  a  successful  operator,  pointed 
out  last  month  In  Travel  Weekly: 

".  .  .  .  passenger  shipping  is  an  expensive 
and  risky  business"  and  "the  typical  cruise 
ship  breaks  even  at  80  percent  to  90  percent 
occupancy."  compared  with  about  60  per- 
cent for  an  airline  and  45  percent  for  a  resort 
hotel. 

Cunard  Line  Ltd..  for  example,  has  Ju»t 
allayed  fears  about  the  future  of  the  QE2. 
currently  billed  as  "the  last  of  the  great 
liners."  Cunard.  marking  its  140th  year  of 
transatlantic  service,  announced  that  the 
QE2  "will  operate  more  days  than  ever  before 
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on  a  schedule  which  combines  transatlantic 
crossings  with  a  wide  variety  of  cruises"  in 
1980.  Reservations  are  being  accepted. 

The  liner's  schedule  "Is  the  result  of 
months  of  careful  analysis  to  provide  the 
most  efficient  operation  .  .  ."  according  to 
the  company. 

Because  the  QE2  has  been  losing  millions 
of  dollars — she  burns  more  than  $16  million 
worth  of  oil  a  year — there  were  strong 
rumors  that  the  vessel  would  be  sold  to  a 
foreign  buyer.  It  is  possible  that  the  rumors 
may  t>e  a  bargaining  chip  to  be  used  by 
Cunard  in  trying  to  reduce  its  payroll  for 
an  all-British  crew  of  1,300. 

Obviously,  though  the  travel  business  has 
been  booming  this  summer  ("it's  almost  as 
If  people  are  pulling  out  all  stops  now  be- 
cause they're  afraid  they  wont  have  any 
money  for  vacations  tomorrow"  said  a  local 
travel  agent) .  the  cruise  industry  is  nervous- 
ly aware  of  the  delicate  nature  of  its  profit 
margalns. 

As  prices  continue  to  rise,  no  official  is 
sure  how  much  the  traffic  will  bear.  The 
advent  of  a  severe  recession,  coupled  with 
the  addition  of  a  numljer  of  jumbo  vessels, 
could  result  in  an  embarrassing  overcapacity. 

Meanwhile,  it's  full  speed  ahead  and  damn 
the  economists.* 


S.  1241— FUNDAMENTAL  PRINCIPLES 
FOR  A  NATIONAL  WATER  POLICY 

•  Mr.  DOMENICI.  Mr.  President,  on 
October  11,  1979.  the  National  Governors 
Association  will  testify  on  S.  1241  in 
hearings  by  the  Senate's  Water 
Resources  Sub  ommittee.  S.  1241  is  the 
legislation  that  I  have  sponsored  with 
Senator  Moynihan  and  others  to 
strengthen  our  national  water  resources 
development  effort.  We.  of  course,  will 
take  very  seriously  the  views  of  the  NGA 
on  S.  1241. 1  am  hopeful  they  will  see,  as  I 
do,  that  S.  1241  offers  a  realistic 
approach  to  improve  our  national  water 
resources  effort. 

The  NGA,  as  I  indicated,  is  presently 
developing  its  position  on  S.  1241.  Much 
of  the  bill,  I  am  pleased  to  note,  con- 
forms very  closely  with  the  Association's 
Fundamental  Principles  for  a  National 
Water  Policy,  issued  last  year. 

Because  of  this  close  link,  and  because 
of  the  importance  of  the  views  of  the 
NGA.  I  request  that  the  NGA's  Funda- 
mental Principles  for  a  National  Water 
Policy  be  printed  in  the  Record. 

The  material  follows : 
Fundamental    Principles    for    a    National 
Water  Polict 
preamble 

The  National  Governors'  Association 
clearly  recognizes  the  need  for  and  supports 
the  development  of  a  comprehensive  national 
water  policy  that  truly  addresses  state  water 
and  related  resources  problems.  In  his  May 
1977  environmental  message,  the  President 
called  for  a  national  water  policy  study  that 
includes  greater  sensitivity  to  environmental 
values  in  water  management  and  develop- 
ment programs;  economic  efficiency;  water 
conservation;  more  equitable  allocation  of 
costs  among  beneficiaries;  and  better  inte- 
gration of  water  quantity  and  water  quality 
objectives  and  programs. 

The  Governors  conclude  that  ( 1 )  any  new 
national  water  policy  should  be  the  result  of 
a  cooperative  national,  not  primarily  federal. 
effort;  (2)  the  new  policy  should  recognize 
the  states'  primary  role  in  water  manage- 
ment; (3)  the  new  policy  should  strengthen 
the  states'  capabilities  to  manage  water 
policy;   (4)  the  federal  government  must  be 

CXXV 1683— Part  20 


more  flexible  in  its  response  to  states;  and 
(5)  management  should  recognize  hydrologlc 
systems.  The  integration  of  concerns  for 
water  quantity  and  water  quality  with  the 
related  resources  dependent  thereon  is  essen- 
tial to  any  national  policy  on  water  manage- 
ment. Any  national  water  policy  must  recog- 
nize regional  differences  in  water  problems 
and  ensure  flexibility  and  equity  in  future 
federal  water  investments. 

State  representatives  who  participated  in 
the  national  water  policy  review  efforts  were 
and  are  agreed  that  coherent  goals  and 
guidelines  to  provide  a  common  purpose  to 
the  process  have  not  been  forthcoming  from 
the  federal  government.  This  statement. 
then,  is  intended  to  give  that  direction. 

The  nation's  water  and  related  resources 
are  Increasingly  regarded  as  central  to  its 
economic  and  environmental  well-being.  The 
goal  of  a  national  water  policy  should  be  to 
foster  a  Joint  federal,  state,  and  local  water 
management  program  to  meet  current  and 
future  water  quantity,  quality,  development, 
and  related  resource  needs  that  are.  to  the 
extent  possible,  consistent  with  environ- 
mental and  economic  considerations. 

Some  of  the  serious  national  and  regional 
problems  that  indicate  the  scope  of  issues 
that  need  further  attention  to  meet  this  goal 
Include : 

Public  health  concerns. 

Loss  of  valuable  wetlands. 

Resource  restoration  and  management. 

Lake  eutrophication. 

Ground  water  depletion. 

Escalating  annual  flood  losses. 

Antiquated  water  systems  In  urban  and 
rural  areas. 

Water  storage  facilities. 

Federal  regulation  of  water  resource  struc- 
tures. 

Clarification  of  state,  federal,  and  native 
American  resource  rights. 

Contamination  by  toxic  and  hazardous  ma- 
terials of  surface  and  ground  waters. 

Jurisdictional  conflict  regarding  water 
rights  administration  and  management. 

Inadequate  water  systems. 

These  and  similar  problems  suggest  two 
directions  of  response.  First,  states  must  be 
equipped  to  manage  their  water  resources 
better.  Second,  water  resources  policy  must 
be  developed  in  concert  with  and  as  an  in- 
tegral part  of  national  economic,  environ- 
mental, urban,  agricultural,  and  energy  pol- 
icies. 

Principle  1 :  The  States  Have  the  Primary 
Authority  and  Responsibility  for  Water 
Management. 

Primary  authority  and  responsibility  for 
water  management  functions,  including 
planning,  development,  and  regulation,  rest 
with  the  states  and.  in  some  cases,  their 
delegated  interstate  agencies.  Water  man- 
agement activities  relating  to  water  quality, 
water  supply,  groundwater,  wetland  protec- 
tion, coastal  zone  management,  and  soil  con- 
servation should  be  clearly  delineated  by 
Congress  as  the  primary  responsibility  of  the 
states  and  their  delegated  interstate  agencies. 

To  the  degree  appropriate,  navigation,  flood 
control,  and  other  Issues  should  continue  to 
be  shared  with  the  federal  government  at 
the  prerogative  of  the  state. 

Federal  policy  must  recognize  and  respect 
the  rights  of  the  states  to  administer  their 
individual  water  laws  and  manage  their 
water  resources. 

Principle  2:  The  Proper  Role  of  the  Fed- 
eral Government  Is  Threefold:  (1)  To  estab- 
lish a  framework  of  national  objectives  and 
criteria  developed  in  consultation  with  the 
states;  (2)  to  provide  assistance  to  the  states 
in  the  development  of  programs  to  meet  state 
needs  within  such  a  framework;  and  (3)  to 
be  consistent  with  such  state  programs  to 
the  maximum  extent  possible  when  under- 
tEiking  direct  federal  actions  pursuant  to 
national  interests. 


The  responsibility  of  the  federal  govern- 
ment Is  to  establish,  in  full  consultation 
with  states  and  other  appropriate  interests, 
national  objectives  and  criteria  for  the  pro- 
tection, management,  restoration,  develop- 
ment, and  use  of  water  and  related  resources 
to  meet  national  economic,  environmental, 
and  social  objectives  and  to  assist  in  Imple- 
menting such  policies  in  federal  actions  and 
through  assistance  and  support  for  state 
actions. 

However,  the  nature  of  federal  activities 
in  water  management  involving  direct  ac- 
tions by  federal  agencies,  an  array  of  narrow 
categorical  programs  for  specific  manage- 
ment purposes,  and  a  similar  range  of  regu- 
latory programs  has  been  a  major  barrier  to 
comprehensive  management  and  appropri- 
ate action  at  the  state,  local,  or  tjasin  level. 

The  essential  steps  toward  orderly,  effi- 
cient, and  balanced  water  management  are 
to  recognize  the  primary  responsibility  of 
the  slate  and  to  put  each  state  in  the  posi- 
tion to  develop  coherent  management  strat- 
egies in  cooperation  with  local  governments, 
other  states,  and  the  federal  government. 

It  is  the  responsibility  of  the  state  to  re- 
late national  objectives  and  criteria  to  Its 
management  programs.  Federal  policy  should 
be  directed  toward  strengthening  the  capa- 
bility of  the  state  to  act  as  the  integrator 
and  manager  of  all  programs  affecting  the 
water  resources  of  the  state.  To  do  so  effec- 
tively, states  need: 

1.  Realistic  and  dependable  financial  sup- 
port to  Integrate  management  activities 
through  expansion  of  provisions  lor  state 
assistance,  such  as  a  revised  Water  Resources 
Planning  Act  of  1965  or  similar  legislation; 

2.  Full  funding  of  authorized  programs, 
consistent  with  congressional  Intent; 

3.  Technical  assistance  from  federal  agen- 
cies with  extensively  developed  expertise, 
such  as  the  Environmental  Protection 
Agency.  Soil  Conservation  Service.  U.S.  Bu- 
reau of  Reclamation.  U.S.  Geological  Survey. 
Bureau  of  Land  Management,  or  the  Corps 
of  Engineers; 

4.  Additional  research  assistance  from,  for 
example,  the  water  resource  research  centers 
established  under  the  Water  Resources  Act 
of  1964  or  similar  legislation;  and 

5.  Assurance  that  direct  federal  actions 
will  be  responsive  to  national  policy,  con- 
sistent with  state  programs  and  priorities, 
and  carefully  evaluated  against  mutually 
agreed  upon  standards,  such  as  Principles 
and  Standards  adopted  pursuant  to  the 
Water  Resources  Planning  Act.  suitably  re- 
vised. 

Principle  3:  Water  Management  Must  Be 
Approached  in  a  More  Comprehensive  and 
Coordinated  Manner  at  the  Federal.  State. 
Local,  and  Interstate  Levels. 

The  federal  government  should  support  a 
management  system  that  provides  for  de- 
fined state  and  national  objectives  and  cri- 
teria in  the  management  of  water  resources 
Such  a  system  should  guide  resulting  state, 
local,  and  federal  implementation  actions, 
with  due  regard  for  efficiency  in  public  In- 
vestment, environmental  quality,  equity, 
and  the  Integrity  of  hydrologlc  and  related 
natural  systems. 

At  the  federal  level,  this  means  resolution 
of  conflicts  or  competition  among  federal 
programs  and  coordination  of  agency  ac- 
tivities through  a  national  coordinating  en- 
tity reporting  directly  to  the  President  and 
with  provision  for  adequate  state  and  public 
input,  such  as  a  strengthened  and  recon- 
stituted U.S.  Water  Resources  Council 

At  the  state  level,  this  means  preparation 
and  maintenance  of  comprehensive  state- 
wide water  and  related  resource  programs 
developed  within  national  objectives  and 
criteria  established  in  consultation  with  the 
states,  appropriately  funded,  with  specific 
funding  support  for  local  and  federal  par- 
ticipation. 
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At  the  Interstate  level,  where  states  de- 
termine that  federal  state  collaboration  Is 
desirable,  institutions  such  as  rner  basin, 
commissions.  Interstate  compacts,  or  other 
mechanisms  agreed  upon  by  the  participants 
should  be  supported 

Principle  4:  Federal  Actions  Must  Be  Con- 
sistent with  Adopted  State  and  interstate 
Water  and  Related  Resources  Plans  and  Pro- 
grams. 

A  major  frustration  of  regional,  state,  and 
local  water  resource  decision  makers  is  the 
problem  of  securing  consistency  of  federal 
projects  with  state  water  planning  programs. 
All  direct  federal  actions,  grants,  and  regu- 
lations must  be  shown  to  be  consistent  with 
adopted  state  and  Interstate  water  and  re- 
lated resources  plans  developed  within  the 
framework  of  the  national  objectives  and 
criteria.  In  the  absence  of  such  plans,  fed- 
eral actions  should  be  conducted  following 
agreement  with  the  affected  states 

Principle  5:  There  Must  Be  Continuity  in 
Federal  Support  for  Water  Management  Pro- 
grams. 

Effective  scheduling  of  local  and  state  gov- 
ernment appropriations  processes  and  per- 
sonnel recruitment  Is  made  extremely  diffi- 
cult by  sharp  variations  in  federal  funding 
levels  and  by  the  failure  to  fully  fund  au- 
thorized programs. 

Continuity  of  federal  support  is  critical 
In  two  respects:  m  relative  dependability  In 
funding  levels  over  time  and  in  the  entire 
sequence  of  actions  from  planning  through 
Implementation.  With  continuity  In  federal 
support  guaranteed,  nonfederal  contribu- 
tions can  be  more  easily  assured. 

Principle  6:  There  Must  Be  Great  Flexi- 
bility in  the  Entire  Federal  Support  System 
for  Water  Management. 

Sources  of  federal  assistance  for  water 
planning  In  general  and  program  manage- 
ment and  projects  In  particular  are  not  ade- 
quately responsive  to  water  problems  at  the 
state,  regional,  or  national  level  Inherent 
biases  toward  specific  courses  of  action  exist 
throughout  the  system  and  are  principally 
caused  by  (1)  the  failure  to  fund  (or  fund 
adequately)  specific  sections  of  approved 
federal  legislation,  (2)  the  narrow  focus  of 
some  categorical  grants,  (3)  the  variations 
in  the  federal  contributions  in  cost-sharing 
formulas,  and  (4)  authorities  that  preclude 
agencies  from  participation  in  certain  proj- 
ects and  programs.  Such  biases  render  the 
system  of  federal  assistance  inflexible,  reduce 
the  number  of  options  state  and  local  deci- 
sion makers  can  consider,  and  effectively  pre- 
clude achievement  of  the  goal  of  comprehen- 
sive planning  and  management. 

To  eliminate  the  Inflexibility  that  has 
evolved  and  promote  a  more  flexible  system 
capable  of  responding  to  perceived  water 
problems,  whether  national  or  regional  In 
scope,  the  Governors  recommend  four  basic 
policy  changes: 

1.  Broaden  the  applicability  of  existing 
categorical  programs,  or  fully  fund  under- 
funded programs,  to  make  them  more  re- 
sponsive to  state  and  regional  needs: 

2.  Begin  the  establishment  of  a  supple- 
mental grant  program  for  water  management 
actions  that  are  needed  but  do  not  qualify 
under  existing  categorical  grant  programs  or 
direct  federal  projects.  Guidelines  would  be 
designed  within  broad  national  objectives 
developed  in  consultation  with  the  states; 

3.  Give  equitable  treatment  to  all  alterna- 
tive solutions  to  water-related  problems  by 
upgrading  funding  assistance  for  nonstruc- 
tural programs:  and 

4.  Establish  federal  agency  authority,  as 
needed,  to  participate  in  and  fund  a  wider 
variety  of  water  management  solutions,  such 
as  for  water  supply  and  water  restoration 
programs. 

Principle  7:  Criteria  for  Planning  and 
Evaluating  Federal   and   Federally   Assisted 


Water  Projects  and  Programs  Must  Be  Re- 
fined and  Applied  Uniformly. 

A  special  effort  should  be  made  to  review 
and  revise  the  Principles  and  Standards  to 
better  recognize,  quantify,  and  display  the 
environmental,  social,  and  regional  implica- 
tions of  federal  water  programs  and  projects. 
The  general  intent  of  the  Principles  and 
Standards  should  apply  to  all  federally  as- 
sisted and  direct  federal  water  and  related 
resources  programs. 

1.  The  public  participation  requirements 
of  project  planning  and  evaluation  criteria 
should  be  carried  out  aggressively. 

2.  Projects  should  be  selected  using  a  sys- 
tem that  Includes  cost.'benefit  analyses,  cost- 
cfTectlveness  analyses,  and  economic,  envi- 
ronmental, and  social  analyses. 

3.  The  application  of  appropriately  revised 
Principles  and  Standards  to  water  quality 
programs  is  an  example  of  effective  and 
equitable  assessment  of  such  programs  Sub- 
seauently.  projects  that  are  part  of  such  pro- 
grams would  be  evaluated  by  cost-effective- 
ness criteria. 

4.  .Steps  must  be  taken  to  ensure  that 
evaluations  of  all  federal  water  programs  and 
projects  are  conducted  and  reported  uni- 
formly, to  the  maximum  extent  possible. 

5.  The  current  method  of  establishing  the 
discount  rate  for  federal  proJects.^ — based 
on  the  cost  of  federal  borrowing — appears  to 
be  the  most  appropriate  Discount  rates 
should  be  uniform  and  relatively  stable. 

Principle  8:  Federal  Project  Financing. 
Cost-sharing,  and  Cost  Recover  Policies 
Should  Be  Reviewed  and  Simplified  to  Elim- 
inate Inequities  and  Inherent  Biases  toward 
Specific  Solutions  to  Water  Problems  and 
Promote  Equal  Consideration  of  Structural 
and  Nonstructural  Solutions. 

Existing  federal  policies  present  a  be- 
wildering array  of  financing  cost-sharing, 
and  cost  recovery  options  for  direct  federal 
and  federally  assisted  water  projects  and 
programs.  Inequities  exist  among  those  who 
pay  for  and  those  who  benefit  from  such 
projects  and  programs  Moreover,  many 
existing  proprams  create  Inherent  financial 
biases  that  favor  certain  solutions  to  water 
problems  over  others,  sometimes  resulting  in 
the  approval  of  projects  of  only  marginal 
utility.  Accordingly,  the  National  Governors" 
Association  urges  that: 

1.  Cost-sharing  policies  should  be  consist- 
ent among  alternative  means  for  achieving 
the  same  purpose.  This  means  uniformity 
among  cost-sharing  policies  for  both  struc- 
tural and  nonstructural  alternative  solu- 
tions to  a  problem  under  existing  agency 
authorities  and  the  broadening  of  some 
agency  authorities  to  permit  consideration 
of  more  alternatives. 

2.  Cost-sharing  policies  should  be  con- 
sistent among  federal  agencies  for  the  same 
purpose.  There  should  be  no  financial  bias 
making  one  agency's  program  more  attractive 
than  another's  on  financial  grounds,  forcing 
nonfederal  participants  to  "shop  around" 
for  the  best  deal. 

3.  Where  urgent  action  Is  called  for  and 
nonfederal  participants  cannot  provide  their 
•front  end"  share  in  a  timely  fashion, 
there  should  be  provision  for  federal  financ- 
ing beyond  the  ultimate  federal  cost-sharing 
level,  with  subsequent  cost  recovery. 

4.  Cost  recovery  policies  should  promote 
conservation  and  equity.  Project  costs  should 
be  recovered  from  Identifiable  beneficiaries 
whenever  possible  through  systems  such  as 
user  charges,  ad  valorem  taxation,  and  sale 
of  vendable  products,  with  due  regard  to 
benefits  derived  and  for  administrative  prac- 
ticality and  financial  constraints  on  direct 
beneficiaries  and  communities. 

Principle  9:  Water  Conservation  Must  Be 
the  Fundamental  Consideration  in  Water 
Management  Programs, 

A   national   water  conservation   initiative 


reflecting  regional  variations  and  the  factors 
defined  below  must  be  the  cornerstone  of  na- 
tional water  policy.  Water  conservation  in- 
cludes: (1)  day-to-day  uses,  (2)  resources 
allocation,  including  conjunctive  uses,  (3) 
drought  response,  and  (4)  effective  use  of 
seasonal  water,  including  storage  where  ap- 
plicable. The  issue  Is  both  economic  and  en- 
vironmental. The  economics  and  environ- 
mental Impacts  of  water  conservation  vary 
by  region  and  are  often  site-specific.  Na- 
tional policy  must  be  flexible  enough  to  ac- 
commodate these  differences.  Accordingly, 
the  National  Governors'  Association  recom- 
mends: 

1.  A  national  water  conservation  initiative 
Implemented  by  the  states  as  part  of  their 
total  water  management  programs,  with  fed- 
eral financial  and  technical  assistance.  In- 
cluding a  component  for  evaluation  of  the 
true  benefits  and  costs  of  conservation. 

2.  Encouraging  comprehensive  manage- 
ment of  Intermittently  available  fresh  water 
resources  to  maximize  the  availability  of  sur- 
face and  groundwater  supplies. 

3.  Requiring  consideration  of  maximum 
water  conservation  contributions  In  project 
and  program  planning  and  evaluation  cri- 
teria, such  as  the  Principles  and  Standards, 
for  all  water  programs  and  projects. 

4.  Examining  closely  the  Incentives  and 
disincentives  for  encouraging  recycling  and 
reuse  of  water,  with  due  consideration  for 
public  health. 

5.  Examining  and  promoting  where  feasi- 
ble the  practice  of  conjunctive  use  of  water 
supplies — that  is,  the  use  of  surface  water 
supplies  during  high  stream  fiows,  thereby 
conserving  groundwater  supplies,  and  the 
use  of  groundwater  supplies  during  low 
stream  flows. 

Principle  10:  Federally  Supported  Water 
Research  Should  Be  Expanded.  Coordinated, 
and  Tied  Closely  to  the  Planning  and  Man- 
agement Concerns  of  the  State. 

The  federal  government  currently  sup- 
ports a  wide  variety  of  water  research  pro- 
grams, through  both  the  Individual  federal 
water  agencies  and  the  state  water  re- 
sources research  centers  created  under  the 
Water  Resources  Research  Act  of  1964  and 
coordinated  by  the  Office  of  Water  Research 
and  Technology  in  the  Department  of  the 
Interior.  Through  these  vehicles,  Important 
research  has  been  conducted  In  all  phases  of 
water  management.  Little  coordination  ex- 
ists among  these  programs,  however,  and  no 
effective  mechanism  exists  that  can  focus  the 
water  research  establishment  on  the  plan- 
ning and  management  concerns  of  the  na- 
tion's principal  water  managers — the  states. 
The  National  Governors'  Association  recom- 
niends  that: 

1.  At  the  federal  level,  coordination  be 
provided  for  the  many  mission-oriented  fed- 
eral agency  research  programs,  for  example, 
by  tying  them  and  the  Office  of  Water  Re- 
search and  Technology  more  closely  to  a 
national  coordinating  entity  such  as  a  re- 
constituted and  strengthened  U.S,  Water  Re- 
sources Council. 

2.  At  the  state  and  regional  level,  the 
research  agendas  of  both  the  federal  agencies 
and  the  federally  supported  water  research 
centers  be  developed  In  conjunction  with  the 
expressed  management  needs  of  the  states. 

3.  Substantially  increased  support,  perhaps 
through  amendment  to  the  Water  Resources 
Research  Act,  be  provided  for  research  pro- 
grams In  support  of  state  needs,  and  in- 
creased support  for  programs  of  technology 
transfer  and  public  information  by  the  water 
centers  to  Increase  the  vaule  of  their  work. 

Principle  1 1 :  Any  Claims  to  Federal  Re- 
served Water  Rights.  Including  Those  for 
Indians.  Must  Be  Initially  Addressed  within 
the  Framework  of  Established  State  Systems 

To  ensure  that  there  is  equity  and  that 
procedures  are  prompt  and  orderly,  the  proe- 
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e.ses  for  the  identification  and  quantification 
of  federally  reser.ed  water  rights,  including 
those  made  on  behalf  of  Indians,  should  be 
streamlined  and  accelerated  in  cooperation 
with  the  states^  with  original  Jurisdiction  in 
stale  courts  subject  to  normal  appeal.  The 
subsequent  administration  of  such  rights 
should  be  within  state  systems. 

The  National  Governors'  Association  rec- 
ommends that : 

1.  Any  federal  claims  to  water  asserted 
under  the  reservation  doctrine  or  other 
theory  of  paramount  right.  Including  those 
made  on  behalf  of  Indians,  should  Include  a 
specific  recital  of  the  purpose,  location,  ex- 
tent, and  priority  data  of  every  water  right 
claimed,  and  should  relate  such  claims  to 
the  effectuation  of  the  original  purpose  of 
ihe  reservation. 

2.  Federal  legislation  should  be  passed  to 
provide  full  compensation  to  the  owners  of 
water  rights  vested  under  state  law,  if  (I) 
those  rights  are  later  taken  by  the  United 
Slates  or  Indian  tribes  or  (2)  the  exercise  of 
those  rights  Is  precluded  by  actions  of  the 
United  States.* 


SALT  AND  EUROPE 
•  Mr,  PELL.  Mr.  President,  on  Septem- 
ber 12,  the  Christian  Science  Monitor 
published  an  excellent  article  by  John 
A,  Armitage  entitled  "Reject  SALT  and 
Lose  Europe?"  Mr.  Armitage  is  a  former 
Deputy  Assistant  Secretary  of  State  for 
European  Affairs. 

Mr.  Armitage  makes  a  very  persuasive 
case  that  if  the  Senate  rejects  SALT  II, 
the  prospect  for  negotiations  on  the  con- 
trol and  reduction  of  European  theater 
weapons,  including  theater  nuclear  sys- 
tems, will  be  bleak.  Even  worse,  Mr. 
Armitage  concludes,  our  Western  Euro- 
pean allies  will  probably  be  highly  re- 
luctant to  make  the  tough  decisions  on 
where  and  how  to  emplace  new  NATO 
theater  nuclear  weapons  unless  there 
appears  to  be  some  prospect  of  bringing 
that  part  of  the  arms  race  under  control. 

I  know  that  many  of  my  colleagues 
are  concerned  about  the  NATO  dimen- 
sion of  SALT  II,  and  Mr.  Armitage  has 
made  a  valuable  contribution  in  point- 
ing out  the  damage  that  rejection  of 
SALT  II  could  do  to  the  NATO  alliance. 

Mr.  President.  I  request  that  the 
full  text  of  Mr.  Armitage's  article  be 
printed  in  the  Record. 

The  article  follows: 

IProm  the  Christian  Science  Monitor, 

Sept.  12.  19791 

Reject  SALT  and  Lose  Europe? 

(By  John  A.  Armitage) 

Senators  opposing  or  contemplating  oppo- 
sition to  SALT  II  seem  inclined  to  rivet 
their  attention  too  exclusively  on  the  nu- 
clear hardware  questions.  Important  as  those 
may  be.  American  national  security  is  no 
less  surely  and  clearly  Involved  In  the  politi- 
cal effects  of  the  rejection  of  the  SALT 
treaty  on  our  key  NATO  allies.  We  would 
do  tt^li  to  ponder  how  they  will  react  should 
the  treaty  be  turned  down. 

For  we  should  be  under  no  illusions.  Re- 
jection of  SALT  II  will  be  regarded  by  Euro- 
peans as  a  basic  change  in  this  country's 
Soviet  policy.  They  have  seen  us  as  attempt- 
ing to  contain  Soviet  expansionism  but  Im- 
proving relations  where  It  proved  feasible. 
They  would  see  SALT  rejection  as  a  delib- 
erate U.S,  move  toward  a  policy  of  unre- 
strained confrontation  with  primary  empha- 
sis on  the  military  rivalry.  Europeans  will 
not  wish  to  join  us  on  that  path. 

As    happens    not    infrequently    In    inter- 


national affairs.  Western  Europe  has  a  kind 
of  split  in  its  outlook  toward  the  Soviet 
Union.  On  one  hand,  the  detente  of  the  "708 
tias  meant  a  highly  prized  adjustment.  Ten- 
sions, crises,  and  pressures  from  the  Soviet 
Union  have  substantially  diminished.  Politi- 
cal, economic  and  cultural  ties  with  the 
USSR  and  the  Eastern  European  countries 
have  expanded  greatly.  Prominent  West 
European  leaders  repeatedly  stress  the  sig- 
nificance of  Soviet/ Eastern  European  trade 
for  their  beset  economies. 

Western  European  countries  without  ex- 
ception value  greatly  the  Improved  state  oi 
Soviet  relations  and  consider  it  a  more  nor- 
mal and  pron.lslng  line  of  development  fc»' 
Europe  as  a  whole.  We  should  not  forget 
that  it  was  the  Federal  Republic  of  Germany 
under  Willy  Brandt  which  made  the  dlfDcult 
political  decisions  and  took  the  thorny  ini- 
tiatives which  provided  the  basic  break- 
through In  East-West  relations. 

On  the  other  hand.  Western  Europe  is  in- 
creasingly concerned  about  its  own  defense, 
perhaps  In  a  more  serious  way  than  at  any 
lime  since  World  War  II.  The  great  expan- 
sion of  Soviet  strategic  power  has  raised 
nagging  and  difficult  questions  about  the 
credibility  of  US  power  and  will  to  deter 
Soviet  attack.  And  the  build-up  of  Soviet 
forces  In  the  European  theater  has  markedly 
increased  Soviet  capabilities  to  implement 
a  surprise  attack  and  to  bring  Europe  un- 
aer  attack  by  Intermediate-range  missiles. 
Increasingly,  officials  and  military  experts 
in  Western  Europe  are  becoming  unwilling 
to  leave  all  the  strategic  and  tactical  think- 
ing to  the  Americans,  notwithstanding  Eu- 
rope's continued  dependency  on  US  nuclear 
capabilities. 

In  this  situation.  Western  European  peo- 
ples and  governments  will  strenuously  op- 
pose making  an  either/or  decision.  They  will 
want  to  preserve  the  Improved  p<ditical  re- 
lationship with  Moscow.  They  will  also 
recognize  the  need  to  face  up  to  the  prob- 
lem of  developing  a  military  posture  and 
doctrine  for  the  European  theater  credible 
to  the  Soviets  and  to  themselves.  The  deci- 
sions necessary  to  provide  a  credible  theater 
deterrent  will  focus  on  the  problem  of  posi- 
tioning Intermediate-range  missiles  and 
Improved  tactical  nuclear  weapons  on  the 
territories  of  allied  countries.  Those  politi- 
cal decisions  will  be  excruciatingly  difficult. 

Unquestionably,  SALT  II  negotiations  had 
worrisome  aspects  for  Europeans.  They,  par- 
ticularly the  West  Germans,  will  be  reas- 
sured If  we  now  take  what  steps  we  think 
necessary  to  overcome  the  vulnerability  of 
the  US  landbtLsed  missile  force.  And  they 
will  want  us  to  retain  the  possibility  of  em- 
placing  cruise  missiles  in  Western  Europe. 
Those  steps  will  add  to  the  credibUltv  of 
our  deterrent  p>ower  and  will.  But  ratifica- 
tion of  SALT  n  will  be  no  less  Important 
to  a  courageous  European  decision  on 
theater  defense. 

Without  SALT  II  the  prospect  for  negotia- 
tions on  control  and  reduction  of  European 
theater  weapons,  Including  theater  nuclear 
delivery  systems,  will  be  bleak.  For  that 
circumstance,  we  will  be  in  for  a  large  share 
of  the  blame  in  European  eyes.  But  still 
worse.  Western  Europeans  will  probably  be 
highly  reluctant  to  make  the  tough  deci- 
sions on  where  and  how  to  emplace  theater 
nuclear  weapons  like  the  Pershing  missile, 
unless  there  also  appears  to  be  some  prospect 
of  bringing  that  part  of  the  arms  race 
under  control.  And  in  \bt  divisive  debate 
that  could  ensue.  European  acceptance  of 
American  leadership — even  now  in  shaky 
condition — could  become  doubtful  indeed. 

Ek^ually  harmful,  we  would  have  presented 
the  Soviet  leadership  with  a  priceless  oppor- 
tunity to  pursue  Its  long-cherished  goal  of 
getting  the  US  out  of  Europe.  The  Soviets 
would,  in  all  likelihood,  devise  markedly  dif- 
ferent policies  toward  us  a-.id  Western  Eu- 
rope, The  recent  official  visits  of  President 


Giscard  and  Chancellor  Schmidt  to  Moscow 
ha.e  certainly  signaled  that  France  and  the 
FeJeral  Republic  of  Germany  have  no  tnten- 
tio.i  of  casting  aside  their  efforts  to  maintain 
and,  if  possible,  build  on  their  improved  So- 
viet relationship, 

Moscow  does  not  forget,  as  the  US  aeems 
prone  to  do,  that  the  Soviet  Union  alone  has 
the  power  to  permit  the  two  Germanys  to 
draw  closer  together  or  to  keep  them  apart. 
This  awesome  power  gives  the  Kremlin  a  very 
strong  card  to  play — or  to  play  with — in  its 
relations  with  Bonn. 

It  was  Brandt's  awareness  of  this  power 
that  lay  behind  the  Ostpolitik  he  launched 
in  the  late  "eos.  when  we  seemed  to  forget 
how  Europe  sav/  Its  interests  The  Invasion 
of  Czechoslovakia  may  have  kept  Moscow 
from  drawing  Europe  away  from  America 
then.  If  Europeans  see  us  heedlessly  going 
our  own  way  now — by  turning  down  SALT 
II — we  may  not  be  so  fortunate  again. 

NATO  as  we  have  known  it  could  come  un- 
der the  severest  sort  of  strain.  And  US  se- 
ciu-ity  interests  could  suffer  markedly  in 
Western  Europe — prescisely  the  area  of  the 
world  where  we  can  most  Indisputably  call 
those  Interests  "vital." 

Surely,  SALT  II  opponents  do  not  wish 
to  take  us  down  that  route.0 


THE  INTERNATIONAL  SAKHAROV 
HEARINGS 

•  Mr.  DOLE.  Mr.  President,  the  third 
session  of  the  International  Sakharov 
Hearings  is  nearing  completion  on  Sat- 
urday, September  29.  after  4  days  of 
hearings  held  in  Washington,  in  the 
Dirksen  Building  which  stood  as  a  sym- 
bol of  the  democratic  process,  while 
scores  of  witnesses  testified  on  human 
rights  violations  in  the  Soviet  Union. 

As  a  member  of  the  Advisory  Board  of 
the  International  Sakharov  Hearings,  I 
was  particularly  pleased  to  welcome  those 
who  participated. 

For  those  of  us  who  have  been  in- 
volved in  the  issue  of  human  rights,  the 
signing  of  the  Helsinki  accords  in  1975 
offered  a  glimmer  of  hope  that  indeed  a 
new  era  had  perhaps  begun,  and  the  lib- 
eralization of  the  Communist  world  was 
on  its  way.  The  realties  have  proved  a 
bitter  disappointment.  In  recent  months 
alone,  the  arrest  of  members  of  the  char- 
ter 77  group  in  Czechoslovakia,  new  re- 
strictive laws  in  East  Germany,  and  the 
continuing  harassment  of  dissidents  of 
all  faiths  in  the  Soviet  Union  and  else- 
where have  pointed  to  the  fact  that 
rights  considered  to  be  a  sine  qua  non  of 
the  human  condition  are  still  denied 
routinely  under  the  Soviet  system  of  gov- 
ernment. 

The  particular  value  of  the  Interna- 
tional Sakharov  Hearings  is  that  they 
focus  on  aspects  of  life  in  the  Soviet 
Union  that  normally  receive  little  pub- 
licity. While  a  majority  of  the  public  in 
the  West  is  aware  of  the  more  famous 
dissident  cases,  little  is  known  about  the 
violations  of  workers'  rights  that,  for  ex- 
ample, take  place  in  Communist  nations 
designed  to  have  become  in  theory  a 
"workers'  paradise."  In  an  amendment 
to  the  Foreign  Relations  Act  of  1979, 
Congress  acted  last  May  to  deny  entrance 
visas  to  members  of  purported  labor  or- 
ganizations from  totalitarian  states,  in 
an  acknowledgment  of  the  pretense  un- 
der which  so-called  labor  representatives 
of  the  Soviet  Union  operate. 
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This  was  not  intended  to  be  a  move 
to  suppress  freedom  of  movement  be- 
tween nations,  but  to  indicate  to  the  So- 
viet Union  and  other  Communist  regimes 
our  unwillingness  to  play  their  game  at 
accepting  their  definition  of  labor  repre- 
sentatives and  unions,  thus  betraying  the 
cause  of  human  rights  we  sought  to  pro- 
mote. 

The  relsntless  pursuit  of  human  rights 
in  all  nations  transcends  the  humani- 
tarian aspect  of  the  issue.  Inherent  in 
this  pursuit  is  the  search  for  universal 
peace.  While  recognizing  that  the  very 
nature  of  totalitarian  states  is  dependent 
on  the  suppression  of  liberties,  we  must 
continue  our  efforts  toward  the  democ- 
ratization of  the  Soviet  Union,  without 
which  peace  will  always  face  the  danger 
of  remaining  a  chimera. 

I  should  like  to  have  the  following 
statement  by  the  Representatives  of  Lith- 
uania, Latvia,  and  Estonia  printed  in  the 
Record. 

The  text  of  the  declaration  follows- 
Statement 

In  Soviet  juridical  science,  the  term  "na- 
tional sovereignty"  encompasses  the  supreme 
rule  of  a  nation,  its  political  freedom,  its  real 
capacity  to  determine  fully  Its  destiny,  in  the 
first  place  its  ability  to  exercise  self-deter- 
mination including  separation  |from  another 
state  I  and  creation  of  its  own  Independent 
state.  National  sovereignty  is  characterized 
by  political,  territorial,  cultural,  linguistic 
Independence  of  a  nation  shown  by  a  fully 
sovereign  exercise  of  legislation  in  all  social 
aspects  of  the  nation  (and)  affording  the 
fullest  implementation  of  such  legislation. 

National  sovereignty  cannot  be  supple- 
mented, nor  revoked,  it  can  only  be  violated 
or  re-established. 

In  1919  Lenin  acknowledged  the  de  facto 
existence  of  Estonia.  Latvia  and  Lithuania 
which  had  separated  from  the  Russian  Em- 
pire. In  1920  Soviet  Russia  concluded  peace 
treaties  with  these  countries  which  meant 
the  de  jure  recognition  of  the  Baltic  States 
by  Russia.  In  behalf  of  the  Soviet  Govern- 
ment Lenin  "for  all  time"  abandoned  "all 
the  sovereign  rights"  (of  Russia  |  over  Estonia, 
Latvia  and  Lithuania.  Nevertheless,  nineteen 
years  thereafter  Stalin  and  Hitler  commit- 
ted a  conspiracy  against  the  sovereignty  of 
these  nations.  The  23rd  of  August  this  year 
marks  the  40th  anniversary  of  the  signing 
of  the  so-called  Molotov-Ribt)entrop  Pact, 
implementation  whereof  meant  the  end  of 
the  independence  of  Estonia,  Latvia  and 
Lithuania. 

On  August  23,  1939.  a  non-aggression  treaty 
was  concluded  between  the  German  Reich 
and  the  Soviet  Union.  Attached  thereto  was 
a  strictly  Secret  Additional  Protocol  on  the 
division  of  Eastern  Europe  into  so-called 
spheres  of  Influence.  The  objects  of  the  con- 
fidential negotiations  between  People's  Com- 
missar for  Foreign  Affairs  of  the  USSR  V.  M. 
Molotov  and  Minister  for  Foreign  Affairs  of 
Germany  J.  Ribbentrop  were  Finland.  Esto- 
nia, Latvia.  Lithuania,  Poland,  Bessarabia 
and  Northern  Bukovlna.  The  substance  of 
the  Additional  Protocol  was  to  the  effect  that 
the  fate  of  Finland,  Estonia  and  Latvia  was 
entrusted  to  the  USSR,  and  of  Lithuania — 
to  the  German  Reich. 

On  September  28,  1939,  a  Friendship  and 
Boundary  Treaty  was  concluded  between  the 
USSR  and  Germany.  This  Treaty  amended 
the  Secret  Additional  Protocol  of  August  23. 
1939  to  the  effect  that  Lithuania  was  "en- 
trusted" to  the  USSR,  with  the  exception  of 
the  left  bank  territory  along  the  Sesupe  River 
which,  in  the  event  of  "special  measures." 
was  to  be  occupied  by  the  German  Army. 

Between  June  15  and  17,  1940,  by  order  of 
the  Government  of  the  USSR,  the  Red  Army 


had  "implemented  the  special  measures"  on 
the  territory  of  Lithuania.  Latvia  and  Esto- 
nia. Also  annexed  was  that  territory  of 
Lithuania  which,  according  to  the  agree- 
ment between  Stalin  and  Hitler,  was  to  be 
annexed  to  Germany. 

On  January  10.  1941.  the  German  ambas- 
sador to  the  USSR.  Dr  von  Schulenburg.  on 
the  one  side,  and  Chairman  of  the  Council 
of  People's  Commissars  V.  M.  Molotov  on  the 
other,  signed  another  Secret  Protocol  wherein 
the  object  of  bargaining  was  the  above-men- 
tioned Lithuanian  territory.  The  Gov- 
ernment of  Germany  ceded  to  the  USSR  the 
territory  on  the  western  bank  of  the  Sesupe 
River,  receiving  a  monetary  compensation  in 
the  amount  of  seven  and  one-half  million 
dollars  in  gold,  or  thirty-one  and  one-half 
million  reichsmarks. 

The  Molotov-Ribbentrop  Pact  was  a  con- 
spiracy between  the  two  greatest  tyrants  in 
history— Stalin  and  Hitler — against  peace 
and  humanity,  and  it  inaugurated  World 
War  Two.  We  consider  the  date  of  August 
23rd  the  day  of  shame. 

On  August  14.  1941.  President  F.  D.  Roose- 
velt of  the  United  States  and  Prime  Min- 
ister W.  Churchill  of  Great  Britain  signed 
the  Atlantic  Charter  of  6  |8|  Points.  The 
2nd  point  of  this  Charter  declared  that  the 
USA  and  England  approve  "no  territorial 
changes  that  do  not  accord  with  the  freely 
expressed  wishes  of  the  people  concerned." 
Point  III:  "they  respect  the  right  of  all 
peoples  to  choose  the  form  of  government 
under  which  they  will  live;  and  they  wish  to 
see  sovereign  rights  and  self-government  re- 
stored to  tho.se  who  have  been  forcibly  de- 
prived of  them."  On  September  24,  1941. 
the  USSR  acceded  to  the  Charter. 

The  declaration  of  the  USSR  stated:  'The 
Soviet  Union  in  its  external  policies  .  .  . 
.shall  be  guided  by  the  principle  of  self- 
determination  of  the  peoples  .  .  .  The  So- 
viet Union  champions  the  right  of  every 
people  to  a  State  independence  and  terri- 
torial integrity  of  their  country,  the  right 
to  establish  a  social  order  and  a  form  of 
government  of  their  choice  which  they  deem 
proper  and  necessary  in  order  to  safeguard 
the  economic  and  cultural  welfare  of  their 
country." 

It  behooves  to  remind  that,  according  to 
International  Law.  realization  of  the  right 
of  the  peoples  to  self-determination  is  im- 
possible under  the  presence  of  occupation 
forces  on  the  territory  of  these  peoples.  This 
is  al.so  emphasized  in  Lenin's  Decree  on 
Peace  which  states  that  if  a  nation  "is  not 
given  the  right  to  determine  the  form  of  its 
State  life  by  free  voting  and  free  from  the 
presence  of  the  troops  of  the  annexing  or 
strange  State,  and  without  the  least  pressure, 
the  adjunction  of  that  nation  by  the  stronger 
State  is  annexation,  i.e.,  seizure  by  force  and 
violence." 

The  results  of  the  ill -famed  Munich  agree- 
ment of  September  29,  1938  were  era.sed  by 
the  very  fact  of  the  military  defeat  of  Ger- 
many in  World  War  Two.  The  Government  of 
FRG  [Federal  Republic  of  Germany],  pres- 
sured by  the  public  opinion  of  Czechoslo- 
vakia, pronounced  the  Munich  accord  void 
from  the  moment  of  its  signing. 

However,  the  Molotov-Ribbentrop  Pact  ap- 
parently retains  its  juridical  force  to  date. 
We  deem  that  the  silence  of  the  world  pub- 
lic opinion  encourages  the  aggressors  of  the 
past,  the  present,  and  of  the  future. 

We  address: 

The  Government  of  the  USSR  with  a  plea  to 
publish  in  full  the  contents  of  the  Molotov- 
Ribbentrop  Pact  and  of  all  the  supplemen- 
tary secret  protocols  attached  thereto.  We  re- 
mind that  I  Lenin's  I  Decree  on  Peace  de- 
clared the  Soviet  Government's  renuncia- 
tion of  secret  diplomacy.  Likewise  we  re- 
quest to  declare  the  Molotov-Ribbentrop  Pact 
to  be  void  since  the  moment  of  its  signing: 

1  he  Governments  of  the  FDR  and  the  GDR 
with  a  plea  to  publicly  pronounce  the  Molo- 


tov-Ribbentrop Pact  to  be  void  since  the 
moment  of  its  signing,  and  to  help  the  Gov- 
ernment of  the  USSR  to  liquidate  the 
consequences  of  the  said  Pact — to  withdraw 
the  foreign  troops  from  the  territories  of  the 
Baltic  States.  For  implementing  the  said 
task,  a  Commission  should  be  created  of 
representatives  of  the  USSR,  FUG  and  GDR 
to  liquidate  the  consequences  of  the  Molotov- 
Ribbentrop  Pact: 

The  Governments  of  the  countries,  signa- 
tories of  the  Atlantic  Charter,  with  a  plea 
that  they,  from  the  position  of  their  moral 
responsibility,  express  their  decisive  con- 
demnation of  the  Molotov-Ribbentrop  Pact 
and  its  consequences.  We  remind  that,  ac- 
cording to  International  Law,  actions  which 
by  their  substance  and  purpose  constitute 
a  threat  to  peace  and  security,  are  not  do- 
mestic concerns  and  they  grossly  violate  the 
universally  acknowledged  international 
norms.  The  principle  of  self-determination 
of  peoples  and  nations  presupposes  the 
rightfulness  of  various  forms  and  methods 
of  the  struggle  against  colonialism  which  is 
an  international  crime.  This  is  connected 
with  the  rightfulness  of  International  sup- 
port for  the  liberation  struggle.  Moreover, 
according  to  the  Declaration  of  Principles  of 
International  Law.  every  State  is  obliged  to 
cooperate  in  lending  help  to  concerted  and 
independent  actions  in  realizing  the  princi- 
ple of  equality  and  self-determination  of 
peoples: 

The  Secretary  General  of  the  UNO.  with 
a  reminder  that  this  international  organiza- 
tion is  the  direct  successor  of  the  League  of 
Nations  whose  membership  included  Estonia. 
Latvia  and  Lithuania  until  the  Implementa- 
tion of  the  "special  measures."  Therefore, 
on  your  shoulders  rests  the  Juridical  respon- 
sibility for  the  destinies  of  these  countries. 
We  ask  you  to  raise  at  the  nearest  session  of 
the  UNO  General  Assembly  the  question  of 
undoing  the  consequences  of  the  Molotov- 
Ribbentrop  Pact. 

We  remind  that  the  Principle  of  Self- 
determination  was  enacted  Into  the  con- 
temporary International  Law.  This  was  done 
by  incorporating  the  principle  of  self-deter- 
mination of  nations  in  such  most  significant 
International  documents  as  the  UNO  Char- 
ter Art.  1,  13.  55.  76  \  the  Declaration  on 
granting  independence  to  colonial  countries 
and  peoples  adopted  by  the  XXV  (?)  session 
of  the  General  Assembly  of  the  UNO  on 
December  14,  1960,  the  General  Assembly 
Resolution  of  December  20,  1965  which 
recognized  the  legality  of  the  struggle  of 
the  colonial  peoples;  the  International  Con- 
vention on  abolishing  all  forms  of  racial 
discrimination  confirmed  by  the  General 
Assembly  XX  session  on  December  21,  1965; 
International  Pacts  on  Human  Rights  adopt- 
ed by  the  General  Assembly  XXI  session  on 
December  16,  1966.  and  the  Declaration  of 
Principles  of  International  Law  adopted  by 
the  XXV  Jubilee  session  of  the  General 
Assembly  on  October  24,  1970.  These  and 
other  international  legal  acts  of  the  UNO 
disclose  the  contemporary  context  of  the 
principle  of  equality  of  rights  and  self- 
determination   of  peoples.  This  means: 

The  right  of  all  peoples  to  freely  shape 
their  destinies,  that  is  under  conditions  of 
full  freedom  to  decide  their  internal  and 
extern.-il  political  status  without  external 
interference,  and  to  shape  according  to  thelf 
own  wishes  their  political,  economic,  social 
and  cultural  development; 

The  right  of  r.ll  peoples  to  enjoy  their 
natural  wealth  and  resources; 

The  duty  of  all  States  to  cooperate  by 
collective  and  independent  actions  toward 
the  realization  of  the  principle  of  equality 
and  self-determination  of  peoples  in  accord 
with  the  provisions  of  the  UNO  Charter: 

The  equality  and  the  right  to  determine 
iheir  own  destinies  are  proclaimed  as  a 
more    important   principle   of   International 
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Law  in  the  Pinal  Act  of  the  Conference  on 
European  Security  and  Cooperation. 

As  you  know,  Mr.  Secretary  General,  the 
above  indicated  international  documents, 
which  are  binding,  are  being  violated  by 
certain  States,  members  of  the  UNO.  We 
wish  that  the  next  session  of  the  UNO  As- 
sembly would  consider  the  matter  of  the 
situation  of  Latvia.  Estonia  and  Lithuania, 
to  the  extent  that  the  pteoples  of  these  coun- 
tries are  deprived  of  the  right  and  possi- 
bility to  determine  their  own  destinies. 

August  23.  1979. 

Signers: 

Romas  Andrljauskas.  (Mrs.)  Stase  An- 
drijausklene.  Alfonsas  Andriukaitis,  Edmun- 
das  Bartuska.  Vytautas  Bastys,  Vytautas 
Bogusis.  Rev.  Vladas  Bobinas,  Romas  Vlt- 
kevicius.  Jonas  Volungevicius.  Jonas  Dam- 
brauskas. 

Jonas  Eisvydas.  Rimas  Zukauskas,  Ivars 
Zukovskis,  Aifreds  Zaideks,  Juris  Zamelis. 
Liutauras  Kazakevicius.  Leonas  Laurinskas. 
Rimas  Mazukna.  Rev.  Mocius,  Mart  Niklus 

Rev.  Naroleonas  Norkunas,  Sigltas  Pau- 
lavicius,  (Mrs.)  Angele  Paskauskiene,  Kestu- 
tis  Povilaitis,  (Mrs.)  Jadvyga  Petkevlciene. 
Jonas  Petkevicius,  Jonas  Protusevlcius, 
Sigitas  Randis.  Endel  Ratas,  Henrikas  Sam- 
bore,  Julius  Sasnauskas,  (Miss)  Leonora 
Sasnauskaite.  ; 

Algis  Statkevicius,  Kestutis  Subacius,  Enn 
Tarto,  Antanas  Terleckas,  Erik  Udam,  Ints 
Calitis,  Petras  Cidzikas,  Arvydas  Cekanavi- 
cius,,  Vladas  Sakalys,  Jonas  Serksnas,  Zigmas 
Sirvinskas,  Meclslovas  Jurevicius,  Rev.  Vir- 
gilijus  Paugelis. 

The  Baltic  Republics— Lithuania,  Estonia. 
Latvia — have  become  incorporated  into  the 
USSR  independently  of  the  expression  of 
the  will  by  the  peoples  of  these  countries, 
in  substance — in  consequence  of  the  occu- 
pation by  the  armed  forces  of  the  USSR. 

Adhering  to  the  principle  of  equality  and 
self-determination  of  peoples,  respecting  the 
right  of  each  people  to  determine  their  des- 
tinies freely,  we  consider  that,  in  the  pres- 
ent historical  situation,  the  question  of  self- 
determination  of  Lithuania.  Latvia  and 
Estonia — mu.st  be  decided  by  means  of  a 
referendum,  to  be  held  in  each  of  these 
countries  under  conditions  safeguarding  free 
expression  of  the  people's  will. 

We  support  the  call  by  the  representatives 
of  Lithuania,  Estonia  and  Latvia  to  examine 
the  violation  of  the  right  of  the  peoples  of 
these  countries  to  self-determination  and 
to  independent  free  determination  of  their 
own  destinies. 

August  23,  1979. 

Malva  Lana, 
Viktor  Nekipelov, 
Tatiana  Velikanov*, 
Sakharov. 

ARINA  GiNZBURG.a 


MEXICAN  OIL  SPILL 

•  Mr.  PELL.  Mr.  President,  this  past 
Jime.  the  worst  oil  blowout  in  history 
occurred  in  the  Gulf  of  Mexico.  Approxi- 
mately 2  million  barrels  of  oil  have  been 
lost,  and  a  large  and  ugly  oil  slick  ad- 
vanced and  blackened  beaches  in  Texas 
causing  millions  of  dollars  of  damage. 

The  damage  caused  by  the  blowout 
was,  however,  not  only  physical,  but  po- 
litical. United  States-Mexican  relations 
were  strained  as  we  sought  financial 
compensation  from  Mexico  for  the  dam- 
age caused,  and  Mexico  charged  that  we 
were  ignoring  the  environmental  damage 
done  by  the  United  States  to  Mexico 
over  many  years. 

As  a  member  of  the  Foreign  Relations 
Committee  and  chairman  of  the  subcom- 
mittee concerned  with  oceans  and  in- 


ternational environmental  issues,  I  am 
deeply  concerned  about  the  environmen- 
tal and  political  consequences  of  natural 
disasters  such  as  the  Mexican  blowout. 
As  a  Senator  from  Rhode  Island,  I  am 
very  much  concerned  about  the  possi- 
bility of  a  repetition  of  the  Mexican  dis- 
aster if  oil  drilling  takes  place  on  Georges 
Bank  in  the  Gulf  of  Maine  area.  On  Au- 
gust 26,  the  Providence  Journal  pub- 
lished an  excellent  and  comprehensive 
series  of  articles  written  by  its  Washing- 
ton bureau  chief.  Stephen  M.  Baron,  on 
the  Mexican  blowout.  I  would  like  to 
share  these  articles  with  mv  colleagues 
and  request  that  they  be  printed  in  full 
in  the  Record. 
The  articles  follow : 

I  From  the  Providence  (R.I.)  Sunday  Journal. 
Aug.  26,  1979 1 

(By  Stephen  M.  Baron) 

CiuDAD  Del  Carmen,  Mexico. — The  hell- 
copter  heads  for  the  Bay  of  Campeche.  First 
the  airpKsrt,  then  the  palm  trees,  finally  the 
beaches  of  this  steamy  fishing  town  recede 
and  are  gone.  Ahead  is  the  sea.  the  southern 
Gulf  of  Mexico.  It  is  smooth  and  tranquil, 
glistening  in  reflected  sunlight. 

You  look  for  telltale  signs  of  trouble — oil 
slicks,  boom  ships,  barges — but  there  are 
none.  The  helicopter  flies  seaward,  its  cabin 
vibrating  gently  to  the  rhythm  of  the  whirl- 
ing blades. 

Then,  about  50  miles  into  the  Gulf,  the 
helicopter  begins  its  descent.  Lower  and 
lower  it  swoops.  You  press  against  the  win- 
dow and  suddenly  you  see  it.  coming  up  fast 
on  the  right. 

Fire  A  bright  yellow  ring  of  fire.  The  sea  is 
burning. 

Next  to  the  ring  is  a  barge,  spraying  huge 
arcs  of  water.  It  could  be  the  opening  se- 
quence of  a  disaster  movie,  the  last  gasp  of 
the  Titanic. 

The  helicopter  ."iwoops  lower  and  you  see 
the  grayish -brown  sheen  trailing  off  to  the 
left  of  the  fiery  ring  and  under  the  helicopter 
and  away :  the  oil  slick. 

It  is  as  if  the  camera  is  moving  in  for  a 
close-up.  The  helicopter  descends  swiftly.  It 
touches  down  on  the  landing  pad  of  a  drill- 
ing platform  about  a  half  mile  away. 

The  ring  of  fire  Is  awesome,  other-worldly — 
not  because  of  its  size,  but  becau«^e  of  its  in- 
tensity. The  ring  churns  and  seethes  and  gur- 
gles as  huge  brown  bubbles  of  oil  and  gas 
force  their  way  to  the  surface,  expand  in 
flame  and  disappear — only  to  be  replaced  by 
more  bubbles  and  more  still. 

It  Is  as  if  some  angry  sea  god  were  breath- 
ing fire  from  the  depths. 

The  Mexicans  call  it  Ixtoc.  1.  Some  people 
are  calling  it  the  worst  oil  blowout  in  his- 
tory. Since  June  3,  when  its  fury  was  acci- 
dentally unleased.  the  runaway  well  has  dis- 
gorged more  than  1.8  million  barrels  of  oil — 
more  than  75  million  gallons — into  the  ring 
of  fire. 

It  has  destroyed  a  drilling  platform, 
thwarted  at  least  one  attempt  to  cap  it  and 
killed  an  American  diver.  The  oil  slicks  it 
has  produced  have  stained  Texas  beaches  500 
miles  to  the  north.  It  has  cost  imtold  mil- 
lions in  oil  loss  and  cleanup  costs.  And  it  has 
heightened  tensions  down  here  at  the  stag- 
ing area  for  Mexican-led  operations  to  tame 
the  well. 

The  first  sign  of  trouble  occurred  June  2. 
The  Ixtoc  1  test  well  was  drilling  some  11.000 
feet  beneath  the  floor  of  the  Gulf  when  tech- 
nicians on  the  platform  discovered  they  were 
losing  mud  pressure. 

Normally  the  mud  acts  as  a  counterforce  to 
the  hugh  natural  pressures  in  the  earth's 
crust  below.  As  the  drill  digs  deeper  Into  the 
crust,  mud  is  pumped  down  to  the  new  depth 
through  one  of  the  tubes  in  the  huge  drill 


casing  and  returned  to  the  surface  in  a  U- 
shaped  course.  In  much  the  same  way  water 
passes  through  a  radiator.  This  drcuJatlon, 
monitored  constantly  to  balance  the 
pressures  below,  operates  as  the  advance 
guard  against  a  blowout. 

According  to  an  official  government  ac- 
count, the  drill  had  penetrated  an  unex- 
pected cavern  which  was  draining  off  the 
mud  and  upsetting  the  delicate  balance  of 
pressure.  Then  the  drill  broke  through  a 
layer  of  thin  rock  covering  a  huge  oil  and  gas 
deposit. 

When  monitoring  instruments  warned  of 
trouble,  technicians  on  the  drilling  plat- 
form responded  by  pumping  In  more  mud. 
According  to  one  report,  the  techni- 
cians thought  they'd  licked  the  problem, 
that  they'd  stopped  the  dralnoff.  They  began 
withdrawing  the  drill  and  were  making  good 
progress. 

But  about  3  a.m.  June  3.  all  hell  broke 
loose.  First  came  the  mud  and  drill  pipe. 
Then  the  oU  and  gas.  propelled  by  the 
enormous  pressures  of  millions  of  years  of 
confinement,  gushed  up  from  the  depths — 
up  from  the  crust,  through  165  feet  of  water 
and  onto  the  platform. 

The  gas  ignited.  From  friction  as  it  surged 
upward?  Prom  an  electric  light  on  the  drilling 
tower?  No  one  knows.  They  only  know  that 
the  flames  shot  250  feet  Into  the  air.  lighting 
up  the  clouds. 

Fire  ships  tried  to  douse  the  flames  Work- 
ers tried  to  tow  the  platform  to  safety.  Tech- 
nicians tried  to  activate  the  fail-safe  system, 
the  blowout  preventer,  a  complicated  array 
of  valves  attached  to  the  pipe  Just  above  the 
seabed. 

But  the  situation  was  out  of  control.  The 
fire  was  intense.  Two  to  three  hours  after  the 
well  blew,  more  than  a  dozen  workers  on  the 
platform  were  evacuated  to  safety. 

The  platform  met  a  fiery  end.  collapsing 
into  the  sea.  its  value  some  $22  million. 

Exactly  when  the  blowout  preventer  was 
activated  and  why  it  failed  are  unclear.  In 
theory,  the  preventer  should  stop  a  blowout 
dead  In  its  tracks  by  blocking  its  path  with 
an  internal  gripping  or  jamming  device  that 
squeezes  the  tubing  together.  An  official  of 
PEMEX.  the  Mexican  national  oil  company, 
said  the  preventer  fell  victim  to  the  sinking 
debris  from  the  collapsed  steel  tower. 

Whatever  the  cause,  once  the  preventer 
failed,  the  Mexicans  had  lost  their  chance 
to  contain  the  blowout  immediately  and 
write  the  incident  off  as  a  relatively  minor 
mishap. 

Now.  more  Involved  battle  plans  would 
have  to  be  devised.  And  as  the  plans  were 
laid,  the  well  would  keep  on  gushing — at 
the  rate  of  some  30.000  barrels  or  1 .2  million 
gallons  a  day. 

And    soon    PEMEX    would  have    another 

worry.  For  now   the  concern  was  not  only 

how  to  control  the  well,  but  how  to  battle 
the  escaping  oil. 

June  24  must  have  been  a  tumultuous 
day.  a  day  when  hopes  were  raised  and 
then  dashed,  maybe  the  last  day  PEMEX 
ofl^cials  harbored  thoughts  of  capping  Ixtoc 
1   In  a  few  weeks'  time. 

That  was  the  day.  according  to  one  PEMEX 
ofl^cial.  when  the  blowout  seemed  stilled. 
Red  Adair,  the  famous  well-tamer,  had  been 
called.  And,  reportedly  with  Mexican  help.  It 
looked  like  he'd  once  again  lived  up  to  his 
reputation.  The  plan,  according  to  PEMEX. 
was  to  run  hoses  from  the  surface  to  shut 
the  valves  of  the  submerged  blowout  pre- 
venter and  somehow  activate  pumps  In  the 
tubing. 

The  scheme  worked.  The  f  re  was  stopped. 

Elation  must  have  rippled  through  the 
PEMEX  community  during  that  fleeting 
moment  of  triumph — particularly  because, 
according  to  a  PEMEX  official,  the  blowout 
was  an  unusually  difficult  situation:   tech- 
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nlclans  had  no  platform  to  work  from  and 
had   to  operate   from   a   barge    instead. 

But  within  a  matter  of  hours  the  well 
was  leaking  again.  It  is  unclear  from  where. 
One  guess  Is  that  the  oil  and  gas  were  now 
escaping  from  a  pcint  below  the  level  of  the 
blowout  preventers.  A  PEMEX  official  said 
divers  found  no  rupture,  but  discovered  the 
tubing  was  bent. 

The  well-fighters  were  right  back  where 
they  started — except  that  the  fire  was  out. 
But  in  the  topsy-turvy  world  of  oil.  a  gusher 
without  fire  Is  more  of  a  problem  than  a 
gusher  In  flames.  Fire  burns  off  about  half 
the  oil — and  the  poisonous  gas.  Without  fire, 
the  threat  of  pollution  is  greater. 

The  decision  was  made.  Technicians  quit 
the  area,  the  PEMEX  official  recalled,  and  the 
gurgling  mass  was  torched.  Once  again,  there 
was  fire. 

PEMEX  is  now  fighting  the  well  on  two 
fronts.  First,  thousands  of  steel  balls,  along 
with  mud,  are  being  pumped  into  the  drill 
pipe  to  try  to  slow  down  the  flow  of  oil. 

PEMEX  officials  say  this  approach  has  met 
with  some  success.  The  initial  rate  of  flow 
of  30.000  barrels  of  oU  a  day  was  cut  to  20.000 
in  July  and  is  now  down  to  10,000. 

Ideally,  the  company  would  probably  lilte 
to  see  the  sheer  volume  of  the  balls  and 
mud  contain  the  well  by  themselves 

But  PEMEX  has  a  second  scheme  at  work. 
Far  out  in  the  Bay  of  Campeche.  about  a 
half  mile  on  either  side  of  the  ring  of  fire, 
two  drills  are  digging  toward  the  spewing 
well.  They  are  called  directional  or  relief 
wells. 

When  the  directional  drills  reach  Ixtoc 
1,  technicians  will  pump  globs  of  mud  into 
the  well.  First,  the  idea  is  to  force  the 
oil  away  from  the  center  of  the  well  and 
replace  it  with  circulating  mud.  Then  the 
o  rushing  mud  will  t>egln  to  rise  up  the  Ixtoc 
1  pipe,  replacing  the  oil  there,  too. 

Once  the  entire  system  is  replaced  with 
niud.  and  the  oil  at  the  center  of  the  well 
has  been  forced  away  by  the  rushing  mud. 
the  pressures  will  be  in  balance — and  the 
well  can  be  capped. 

PEMEX  expects  to  make  contact  with 
its  first  directional  well  next  month.  When 
the  second  directional  well  will  also  pene- 
trate is  uncertain  But  PEMEX  may  decide 
to  go  ahead  with  the  tricky  procedure  be- 
fore the  second  drill  hits  the  mark. 

Still  being  considered  and  apparently 
hush-hush  is  another  contingency  plan:  a 
suction  dome.  A  PEMEX  official  confirmed 
the  company  was  thinking  about  using 
the  procedure — but  only  if  the  directional 
wells  fall. 

The  suction  dome  amounts  to  a  sophis- 
ticated version  of  the  fire  now  burning  on 
the  surface.  It  would  burn  off  the  spout- 
ing   gas   and    absorb    the   gurgling   oil. 

"No  firm  decision  has  been  made,"  the 
PEMEX  official  said. 

For  now.  the  company  is  pinning  its 
hopes  on  the  steel  balls  and  the  direction- 
al wells  which  daily  move  ever  closer  to 
Ixtoc  1. 

Jesus  Cabrero  Serment,  a  PEMEX  official 
who  is  a  member  of  an  oil-spill  task  force, 
complains  that  Ixtoc  1  is  getting  bad  press. 

The  newspapers  are  making  "noise"  about 
Ixtoc,  he  says.  They  are  convincing  pyeople 
that  it  is  the  oil  Xrom  Ixtoc  which  Is  foul- 
ing beaches.  He  made  those  comments  be- 
fore heavy  crude  oil,  reportedly  from  Ixtoc, 
soiled  50  miles  of  south  Texas  beaches,  but 
the  feeling  behind  his  comments  was  strong 
and  lasting. 

He  regards  Ixtoc  and  PEMEX,  more  than 
the  American  beaches,  as  victims  in  this 
crisis. 

He  was  particularly  upset  over  early  re- 
ports that  tar  balls,  presumably  from  Ixtoc 
I,  were  spotting  south  Texas  and  Mexican 
beaches.  The  tar  balls,  Cabrero  says,  come 
every  year  to  the  Mexican  gulf  port  of 
Tampico.   More   than   100,000  barrels  of  oil 


naturally  seep  into  the  world's  oceans  each 
aay.  This,  he  suggested,  was  where  the  tar 
balls  were  coming  from — not  Ixtoc  1. 

Chevron  oil  company  officials  in  New 
Orleans  were  sympathetic.  One  acknowl- 
edged that  tar  balls  are  caused  by  natural 
oil  seepage.  In  fact,  the  official  said,  early 
American  explorero  along  the  south  coast 
used  to  gather  them  for  caulking  their 
boats. 

Maybe  so.  But  Cabreros  concern  appears 
to  reflect  a  deeper  anxiety,  a  bunker  men- 
tality. At  one  point  he  flatly  urged  a  reporter 
not  to  distort  what  he  was  saying,  as  if  to 
imply  that  distortion  is  a  problem  PEMEX 
must  deal  with  day  after  day.  Indeed,  an- 
other PEMEX  official  made  a  point  of  cor- 
recting a  Mexican  reporter  aoout  an  inaccu- 
racy he  said  had  appeared  in  his  article. 

The  defenslveness  in  the  PEMEX  camp  is 
matched  by  bitterness  in  some  seciors  of  the 
American  camp.  American  technicians  and 
shore  workers  appear  to  resent  working  for 
the  Mexicans.  They  imply  the  Job  would  be 
done  better  If  Americans,  not  Mexicans,  were 
running  the  show. 

But  even  If  those  perceptions  aren't  true, 
the  complaints  have  one  thing  in  common: 
they  portray  the  Mexican  bosses  as  inept. 

"The  Mexicans."  said  one  American  tech- 
nician, "are  dumb."  He  recounted  a  tale  of 
how  Mexicans  supposedly  ruined  a  brake 
drum  on  a  rig  because  they  insisted  on  build- 
ing the  drum  up  instead  of  adjusting  it.  The 
highest-ranking  American  around,  when  told 
of  the  difference  of  opinion  in  the  two  camps, 
told  his  people  that  the  Mexicans  were  p.iy- 
ing.  so  do  It  their  way.  the  technician  said. 

"This  well  should  have  been  plugged  some 
time  ago."  complained  another  American 
terhnlclan.  this  one  with  one  of  the  two 
directional  well  teams.  "It  gets  very  dis- 
couraging sitting  out  here  for  14  days  .  .  .  It's 
like  they  got  a  little  bit  of  knowle:lge  and 
they  think  they  know  everything." 

He  said  that  the  directional  drilling  was 
held  up  for  days  at  one  point  while  a  PEMEX 
supervisor  on  board  awaited  Instructions 
from  land  on  how  to  proceed. 

Another  American  had  a  host  of  com- 
plaints: it  was  a  mistake  to  pull  up  the  drill 
when  the  mud  began  to  drain  off  before  the 
blowout:  when  Adair  temporarily  stopped  the 
flow,  too  much  downward  pressure  was  ap- 
plied by  technicians  aboard  the  platform, 
and  it  was  that  excess  pressure  which  blew 
out  the  casing  of  the  tube  and  caused  the 
new  leak:  the  drilling  logs  were  Inaccurate 
by  U.S.  standards,  which  means  PEMEX  Isn't 
sure  exactly  where  to  find  the  crippled  well. 

The  attitude  of  the  Mexican  oil  men.  he 
complained,  is:  "You  do  business  with  the 
Americans  if  you  have  to,  but  only  if  you 
have  to." 

A  member  of  the  PEMEX  drill  team,  in- 
terviewed through  an  interpreter,  was  asked 
about  all  the  more  serious  charges.  In  each 
instance  he  denied  them.  Without  substan- 
tiation they  remain  only  rumors. 

Surprisingly,  PEMEX  received  the  hearti- 
est endorsement  from  two  American  divers 
who  had  Just  made  the  long  Journey  to  the 
town  morgue  where  their  buddy  was  lying 
dead  on  a  slab.  The  victim.  Alan  Anderson 
of  Wisconsin,  had  been  working  near  the 
blowout  point  about  five  feet  off  the  seabed 
when  he  apparently  was  swept  up  In  the 
surging  oil.  His  lines  became  fouled  and  he 
reportedly  died  of  the  bends. 

"I  think  PEMEX  was  doing  everything  they 
could,"  said  one  of  his  buddies.  "It  could 
have  happened  Just  as  easily  in  the  states." 

What  about  all  the  rumors  of  incompe- 
tence? 

Those  kinds  of  complaints  are  common, 
the  diver  cautioned,  in  offshore  operations. 
The  Americans  are  far  from  home,  mundane 
problems  spark  resentments,  the  rumor  mill 
grinds  away. 

Each   day   that  Ixtoc   1   gushes,  more  oil 


escapes  Into  the  Gulf.  According  to  PEMEX, 
the  amount  which  is  taking  a  northwesterly 
ride  on  the  Gulf  Stream  toward  the  United 
States  Is  only  a  fraction  of  the  10,000  barrels 
expelled  daily. 

First  there  is  the  fire.  That,  PEMEX  says, 
burns  off  about  half  the  oil.  Natural  evapora- 
tion takes  care  of  some  of  the  rest.  Oil 
booms  near  the  well  trap  some  more. 

How  much  is  left?  One  PEMEX  official 
estimated  that  about  25  percent  of  the  total, 
which  means  more  than  450,000  barrels,  has 
survived  these  processes.  But  that  doesn't 
mean  all  this  oil  remains  forever  in  the  Quif 
or  finally  wends  its  way  to  land. 

According  to  PEMEX,  two  factors  inter- 
vene, one  natural,  the  other  technological. 
After  three  months,  one  PEMEX  official 
said,  nature  works  its  will  on  the  oil,  dilut- 
ing much  of  it.  In  the  interim,  wherever 
the  Mexican  oil  company  spots  a  major  slick, 
it  douses  it  with  chemicals  from  planer— 
to  break  up  the  mass  and  neutralize  It. 

Common  sense  suggests  that  even  after 
all  of  these  mitgating  forces  are  taken  into 
account,  a  huge  amount  of  oil  is  still  out 
there  somewhere,  going  where  the  currents 
command. 

So  far,  the  U.S.  coast  appears  to  have 
escaped  major  damage. 

But  what  about  Ciudad  del  Carmen,  the 
stsiging  area  for  the  whole  operation?  Ob- 
viously it  is  not  a  prime  concern  to  anx- 
ious U.S.  officials.  They  have  other  things 
to  worry  about.  But  this  is  a  major  shrimp 
fishing  port.  The  sea  is  a  source  of  liveli- 
hood for  many  In  this  city.  And  the  shrimp 
are  right  out  there  in  the  Bay  of  Cam- 
peche. 

So  far  it  appears  the  shrimp  fishermen 
have  been  spared.  The  catch  is  low,  but  It 
Is  always  low  this  time  of  year,  says  a  lo- 
cal shrimp  processor.  Moreover,  he  says,  the 
oil  has  not  floated  toward  the  shrimp  beds, 
for  the  shrimp  thrive  in  waters  to  the  south 
and  east  of  the  well.  The  currents  are  merci- 
fully carrying  the  oil  off  to  the  north  and 
west. 

PEMEX  officials  say  it  is  Important  to  learn 
frc«n  the  accident.  This  particular  blowout 
does  raise  some  technological  challenges: 
how  to  flght  a  gusher  v/ithout  a  drilling 
platform,  how  to  tame  a  well  when  oil  and 
gas  are  surging  in  great  volume  from  a 
depth  of  more  than   150  feet. 

But  the  scheduling  cf  future  PEMEX 
drilling  operations  hasn't  slowed.  Mexico  Is 
sitting  on  billions  of  dollars  of  oil — and  It 
appears  determined  to  mine  it. 

Cabrero,  asked  what  he  thought  about 
drilling  off  New  England's  fishing  grounds, 
gave  an  answer  that  seemed  to  reflect  Mex- 
ico's attitude  toward  its  own  oil  explora- 
tion. 

Yes.  he  agreed,  it  is  important  to  learn 
from  such  accidents  so  the  search  for  oil 
can  be  made  safer.  But.  he  Insisted,  cur- 
rent procedures  are  safe  enough  to  allow 
the  search  to  continue. 

"Man."  he  said,  "needs  oil  wherever  he  can 
find  It." 

Oil  Hitncer  WARprNc  A  Qtnzr  Pishing 
Town 

Ciudad  Del  Carmen.  Mexico. — More  than 
400  years  ago  the  Spanl.<:h  flrst  came  to  this 
area  on  the  steamy  southern  basin  of  the 
Gulf  of  Mexico.  They  came  in  ships  in  search 
of  adventure  and  converts  and  gold. 

Now  there  is  a  new  wave  of  outsiders:  offi- 
cials of  the  state-run  oil  company.  PEMEX, 
and  oil  technicians,  many  of  them  Americans. 
For  them.  too.  there  is  adventure  and  gold — 
the  black  gold,  oil. 

They  have  transformed  the  tranquil  Bay  of 
Campeche  into  a  coastal  metropolis  of  high- 
rise  oil  rigs,  and  they  have  shattered  the 
quiet  of  this  once-peaceful  island  at  the  base 
of  the  Yucatan  Peninsula. 

Shrimp,  not  oil,  used  to  be  king  here,  as 
the    city's    giant   shrimp    statue    proclaims. 
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Now,  with  the  arrival  of  the  oilmen,  the  city's 
economy  and  way  of  life  have  been  changed 
and  its  facilities — hotels,  taxis,  telephones — 
strained  to  the  limit. 

Both  the  oil  company  and  a  local  shrimp 
processor  insist  that  the  runaway  Ixtoc  1  oil 
well  50  miles  north  of  here  has  not  polluted 
the  shrimp  beds.  But  the  shrimp  processor 
was  the  first  to  admit  that  the  oil  boom  has 
accelerated  Inflation. 

Guadalupe  Morales,  daughter  of  a  local 
hotel  owner,  seems  well  enough  off  herself. 
But  she  says  that  since  the  oilmen  arrived, 
everything  has  soared  except  the  income  of 
the  poor. 

Now,  she  says,  when  the  pocr  go  to  market 
to  buy  meat,  they  return  empty-handed.  The 
butchers  are  charging  them  as  much  as  they 
charge  the  wealthy  outsiders. 

Housing  prices  have  also  skyrocketed,  says 
another  local  resident,  placing  a  home  out  of 
reach  for  many. 

The  poor  live  in  shacks  on  bumpy  dirt 
roads  dotted  by  puddles  thick  with  algae. 
Skinny  dogs  trudge  dizzily  in  the  tropical 
heat.  But  the  new  wealthy  class  occupies 
fresh  new  homes  with  tended  lawns  and 
brightly  painted  fences  and  cheerful  tropical 
plants,  grouped  around  a  lighted  tennis 
court. 

The  outsiders,  of  course,  also  have  their 
problems.  This  city  clearly  wasn't  prepared 
for  the  onslaught  of  humanity  in  need  of  a 
place  to  sleep,  transportation  and  means  to 
communicate  quickly  with  the  outside  world. 
As  a  result,  the  wise  outsider  does  not 
even  think  about  flying  down  here,  even  if 
he's  lucky  enough  to  get  a  seat  on  the 
jammed  flights,  unless  he's  made  reserva- 
tions at  one  of  the  few  local  inns. 

Two  French  women,  here  on  vacation, 
made  the  mistake  of  Just  dropping  in  and 
ended  up  spending  the  night  in  a  hotel 
lobby — waiting  for  sunrise  and  the  bus  out 
of  town. 

The  taxis  are  also  Iffy.  Sometimes  they 
come  in  two  minutes.  Sometimes  they  don't 
come  at  all.  Same  with  the  long-distance 
telephone  lines.  Sometimes  yes.  sometimes 
no.  One  must  be  prepared  to  wait  for  hours 
to  gel  a  call  through. 

Some  local  people  no  doubt  are  prosper- 
ing from  the  influx  oi  people  and  money. 
But  what  must  run  through  the  mind  of  a 
local  who  gets  around  town  on  a  motor- 
bike— or  even  a  horse-drawn  cart — when  he 
watches  an  American  speed  off  in  a  pickup, 
leaving  behind  a  cloud  of  dust  and  a  com- 
munity that  probably  will  never  be  the  same. 

Will  It  Happen  Hebe?  Oil  Experts  Sat  No — 
A  QtncK.  Qualified  No 

New  Orleans..  La. — The  U.S.  government 
is  poised  to  allow  oil  companies  to  drill  for 
oil  in  southeastern  New  England's  outer 
continental  shelf.  Could  a  Mexican-style 
gusher  occur  off  New  England,  threatening 
the  precious  Georges  Bank  flshlng  grounds? 

Not  impossible,  but  highly  unlikely,  say 
a  number  of  American  experts. 

"Nobody  can  say  for  sure."  one  New  York- 
based  oil  company  official  observed.  "All  we 
can  say  is  we've  drilled  over  20.000  wells  off- 
shore and  we've  had  only  four  incidents." 
none  of  which  has  been  as  serious. 

What's  more,  several  Americans  suggested 
that  oil  drilling  off  New  England  will  enjoy 
two  advantages  over  the  Mexican  experience: 
more  favorable  geologic  conditions  and  su- 
perior American  know-how. 

Chevron  oil  company  officials,  interviewed 
In  New  Orleans,  were  careful  to  qualify  their 
statements.  But  they  said  that  U.S.  oil  com- 
panies Just  don't  expect  to  encounter  the 
great  concentration  of  oil  off  New  England 
which  PEMEX.  the  Mexican  national  oil 
company,  has  found  In  the  southern  Gulf 
of  Mexico. 

As  a  result,  even  if  a  blowout  occurred, 
less  oil  would  gush  into  the  sea.  reducing 


the    likelihood    of    serious    environmental 
damage,  the  Chevron  officials  suggested. 

One  of  the  American  divers  dispatched  to 
Ciudad  del  Carmen.  Mexico,  to  do  undersea 
patrolling  near  the  raging  well  said  he 
doubted  New  England  will  have  to  worry 
about  a  blowout  like  the  one  in  the  Gulf. 

"The  East  Coast  to  me  wouldn't  be  any 
problem."  he  said. 

Oilmen  are  simply  less  likely  to  face  "un- 
controllable" pressures  off  Georges  Bank,  he 
said. 

Drilling  opponents  have  argued,  on  the 
other  hand,  that  the  Atlantic  off  New  Eng- 
land suffers  from  perilous  weather  and 
currents. 

A  more  detailed  comparison  of  the  Oulf 
and  New  England  was  unattainable.  Chevron 
officials  had  tried  to  obtain  details  about  the 
Ixtoc  situation  but  were  unable  to  do  so. 
They  also  said  their  geologist  was  reluctant  to 
discuss  what  he  knew  about  the  ocean  floor 
off  New  England,  lest  he  reveal  secrets  which 
competing  oil  companies  could  exploit  when 
the  bidding  starts  (or  the  New  England  oil 
tracts. 

Even  so.  the  Chevron  officials  insisted  that 
experienced  drillers  can  cope  with  Just  about 
any  drilling  problem.  And  the  oil  company 
officials  said  their  employees  have  the  edge 
over  the  Mexicans  In  the  experience  depart- 
ment. 

The  U.S.  government  apparently  agrees.  In 
its  final  supplemental  statement  on  the  en- 
vironmental impact  of  drilling  off  southeast- 
ern New  England,  the  Interior  Department 
compared  the  Mexican  blowout  to  the  great 
North  Sea  spill  of  1977.  noting  that  "human 
error"  and  "inadequate  organizational  and 
administrative  systems  to  assure  safe  opera- 
tions"  figured   in   the  North   Sea  accident. 

Whether  inexperience  figured  In  the  Ixtoc 
blowout  is  unclear.  The  Mexicans  do  not 
think  so.  Their  government  has  already 
cleared  PEMEX.  attributing  the  accident  to 
the  fury  of  nature,  not  the  negligence  of 
PEMEX   workers,   according   to   one    report. 

But  It  is  also  true  that  foreign  equip- 
ment and  foreign  labor  play  an  important 
role  in  the  oil  operations  In  the  Mexican 
Gulf.  The  fact  that  so  much  foreign  assist- 
ance is  needed  suggests  a  lack  of  experi- 
ence   and    capability    on    Mexico's    part. 

Jesus  Cabero  Serment.  a  PEMEX  offlclal 
and  member  of  an  environmental  task  force 
created  to  fight  the  spill,  reminded  that 
Americans  have  had  their  blowouts,  too. 
Asked  what  he  thought  about  the  dangers 
of  drilling  off  Georges  Bank,  he  mused.  "I 
don't  believe  there  Is  a  big  danger.  The  sea 
digests  everything.  . . .  The  sea  is  the  enemy — 
and  the  friend."  # 


SOCIAL  SECURITY  ADMINISTRA- 
TION REVERSES  POLICY  AFFECT- 
ING HANDICAPPED  INDIVIDUALS 
SERVING  AS  VOLUNTEERS  IN 
ACTION  AGENCY  PROGRAMS 

•  Mr.  CRANSTON.  Mr.  President,  hand- 
icapped individuals  who  participate  in 
the  ACTION  Agency-administered  do- 
mestic volunteer  programs — VISTA. 
RSVP,  Foster  Grandparents,  and  Senior 
Companions — have  just  won  a  ma'or 
victory.  The  Social  Security  Administra- 
tion has  reversed  a  policy  that  might 
have  deprived  disabled  individuals  serv- 
ing as  volunteers  in  such  programs  of 
their  SSI — supplemental  security  in- 
come— and  related  benefits,  such  as  title 
XIX  medicaid  benefits,  by  interpreting 
activity  in  these  volunteer  programs  as 
constituting  "substantial  gainful  activi- 
ty"— SGA — for  purposes  of  determining 
eligibility  for  the  disability  benefits  pro- 


vided under  title  XVI  of  the  Social  Secu- 
rity Act. 

On  May  25,  I  wrote  to  Commissionei 
Ross  to  express  my  concern  about  the 
adverse  impact  of  the  Administration's 
policy  interpretation  on  handicapped  in- 
dividuals involved  in  the  ACTION  Agen- 
cy's volunteer  programs.  I  recently  re- 
ceived a  most  welcome  response  from 
Commissioner  Ross  advising  me  that  the 
Adm*ni£tration  had  reversed  its  initial 
decision  on  this  matter. 

Mr.  President,  we  often  hear  com- 
plaints about  the  insensitivity  of  big  gov- 
ernment to  the  needs  of  individual  Amer- 
icans. Commissioner  Ross'  decision  in 
this  matter  belies  that  complaint.  His 
decision  reflects  a  sensitivity  and  open- 
ness that  deserves  our  thanks  and  praise. 

Mr.  President,  so  that  my  colleagues 
can  be  aware  of  the  details  of  this  issue, 
I  ask  that  my  letter  to  Commissioner 
Ross  and  his  September  1 1  reply  be  print- 
ed in  the  Record. 

The  material  follows: 

U.S.  Sematv, 
Washington.  DC,  May  25.  1979. 
Commissioner  Stanford  G.  Boss, 
Social  Security  Administration, 
Biltimore.  Ud. 

Dear  Mr.  CoiiMissioNiat:  I  am  writing  to 
express  my  concern  and  seek  Information 
with  respect  to  the  Social  Security  Admin- 
istration (SSA)  Interpretation  of  the  sub- 
stantial gainful  activity  (SO A)  requirement 
under  title  XVI  of  the  Social  Security  Act 
Insofar  as  such  Interpretation  relates  to  the 
participation  of  handicapped  Individuals  as 
volunteers  In  programs  administered  by  the 
ACTION  agency.  

As  you  are  aware,  the  ACTION  agency  la 
responsible  for  administering  volunteer  pro- 
grams and  encouraging  volunteer  efforts.  Its 
volunteers.  In  particular  those  In  the  VISTA 
program:  contribute  much  to  our  efforts  to 
eliminate  poverty  and  poverty-related  hu- 
man, social,  and  environmental  problems,  and 
receive  only  a  minimum  living  allowance 
and  readjustment  stipend  In  return. 

I  understand,  however,  that  efforts  to  en- 
courage certain  handicapped  Individuals — 
those  currently  receiving  assistance  under 
title  XVI  of  the  Social  Security  Act — to  serve 
as  volunteers  are  being  hampered  by  SSA's 
Interpretation  that  such  volunteer  activity 
by  such  handicapped  individuals  constitutes 
SGA  for  purposes  of  determining  eligibility 
for  the  disability  benefits  provided  under 
such  title. 

In  order  to  remove  certain  disincentives 
to  participation  In  ACTION  Agency  volun- 
teer programs,  section  404(g)  of  the  Domestic 
Volunteer  Service  Act  (Public  Law  93-113) 
provides  that  volunteer  "payments"  under 
the  Act  to  Individuals  who  were  receiving 
assistance  or  services  under  any  other  gov- 
ernmental program  before  enrolling  as  vol- 
unteers shall  not  reduce  or  eliminate  the 
level  of  or  eligibility  for  the  continuation 
of  such  assistance  or  services. 

Because  activities  are  involved  In  the  SOA 
test — In  addition  to  "pajrments" — ,  section 
404(g)  has  been  interpreted  as  not  protect- 
ing handicapped  Individuals  from  reduction 
or  elimination  on  the  basis  of  SOA  of  the 
level  of  or  eligibility  for  title  XVI  coverage. 
The  result  Is,  of  course,  that  for  certain 
handicapped  individuals,  participation  In 
VISTA  would  cause  the  elimination  of  or 
reduction  in  title  XVI  benefits,  as  well  as 
other  vital  supportive  services  (such  as  title 
XIX  medicaid  benefits).  I  think  that  this 
Is  a  very  absurd  result — and  one  totally  In- 
consistent with  the  purposes  underlying 
section  404(g)  of  Public  Law  93-113. 
Because  of  my  concern  about  this  sltua- 
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tion.  I  would  appreciate  receiving  your  re- 
sponse to  the  following  questions: 

(1)  What  steps  if  any,  have  been  talien  by 
SSA,  In  conjunction  with  the  ACTION 
agency,  to  resolve  this  problem  adminis- 
tratively? 

(2)  Does  the  Administration  Intend  to  rec- 
ommend an  amendment  (either  to  the  Do- 
mestic Volunteer  Service  Act  of  1973  or  the 
Social  Security  Act)  to  deal  with  this  prob- 
lem? If  not,  why  not? 

(3)  What  problems,  if  any.  would  be  en- 
tailed if  the  Domestic  Volunteer  Service  Act 
of  1973  were  amended  to  protect  certain 
handicapped  individuals  from  reduction  or 
elimination  of  the  level  or  eligibility  for 
title  XVI?  What  would  be  the  approximate 
cost  of  such  an  amendment  for  fiscal  year 
1980?  1981?  1982? 

Thank  you  for  your  attention  to  this  mat- 
ter, and  I  look  forward  to  hearing  from  you 
at  your  earliest  convenience. 
With  best  wishes. 
Sincerely, 

Alan  Cranston. 

Social  SECURrry  Administration, 
Baltimore.  Md.,  September  1,  1979. 
Hon.  Alan  Cranston, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Cranston  :  Please  accept  my 
apology  for  the  delay  in  further  responding 
to  your  inquiry  on  behalf  of  supplemental 
security  Income  (SSI)  recipients  who  are  vol- 
unteers In  ACTION  agency  programs. 

I  share  your  concern  about  the  effect  par- 
ticipating in  ACTION  programs  could  have 
on  a  volunteer's  SSI  payments  and  other 
supportive  services.  Wherever  possible.  I 
agree  that  we  should  do  whatever  we  can 
to  encourage  the  handicapped  to  participate 
in  these  programs.  Consequently,  we  will  no 
longer  evaluate  the  activities  and  payments 
of  ACTION  volunteers  to  determine  whether 
substantial  gainful  activity  exists  and  are 
revising  our  instructions  accordingly.  This 
policy  will  apply  to  title  II  as  well  as  to  title 
XVI  of  the  Social  Security  Act:  however,  it 
win  apply  only  to  those  volunteers  explicitly 
mentioned  In  Public  Law  93-113.  The  protec- 
tion does  not  cover  workers  employed  to 
manage  such  programs  nor  volunteers  for  any 
work  they  may  undertake  in  activities  out- 
side the  specified  programs. 

I  appreciate  your  bringing  this  matter  to 
our  attention. 

Sincerely, 

Stanford  G.  Ross, 
Commissioner  of  Social  Security.0 


BEEP  IMPORTS 


•  Mr,  BAUCUS.  Mr.  President,  on  Sep- 
tember 26,  the  Subcommittee  on  Inter- 
national Trade  of  the  Finance  Commit- 
tee, on  which  I  serve,  held  a  hearing  to 
consider  S.  55  and  other  pending  meat 
import  legislation. 

The  hearing  was  particularly  timely 
since  the  House  Ways  and  Means  Com- 
mittee has  reported  H.R.  2727.  I  would 
hope  that  both  Houses  can  act  quickly 
to  enact  commonsense  legislation  to  con- 
trol meat  imports. 

The  Meat  Import  Act  of  1964  simply 
does  not  provide  adequate  protection  for 
the  Nation  s  cattle  producers.  Presently, 
imports  disrupt  the  domestic  livestock 
industry,  contributing  to  cycles  of  ex- 
tremely low  prices  that  bankrupt  ranch- 
ers and  high  prices  that  enrage  con- 
sumers. 

MEAT    IMPORT   ACT   OF    1979 

I  have  joined  Senator  Bentsen  in  in- 
troducing S.  55.  I  beheve  S.  55  construc- 
tively amends  the  Meat  Import  Act;  and 


I  strongly  support  this  legislation.  This 
bill  would  establish  a  countercvclical 
import  formula,  restrict  the  President's 
authority  to  suspend  quotas,  and  extend 
quotas  to  cover  certain  processed  meats. 

Adopting  such  a  formula  is  a  com- 
monsense approach  to  dealing  with  meat 
imports. 

The  countercyclical  formula  is  im- 
portant to  both  producers  and  consum- 
ers. Incredibly,  under  present  law,  im- 
ports increase  during  periods  of  herd 
liquidation  when  domestic  supplies  are 
excessive. 

At  these  times,  when  we  need  imported 
meat  least,  imports  drive  cattle  prices  far 
below  ranchers'  costs  of  production. 

During  the  rebuilding  phase  of  the 
cattle  cycle,  present  law  restricts  im- 
ports. Usually  when  domestic  supplies 
are  short  there  is  intense  pohtical  pres- 
sure on  the  administration  to  suspend 
quotas.  Thus,  producers  receive  little 
protection  from  imports. 

The  countercyclical  formula  will  re- 
verse this  process  so  that  imports  in- 
crease when  domestic  supplies  are  short 
and  decrease  during  periods  of  abundant 
domestic  supplies  and  low  prices. 

The  countercyclical  formula  should 
stabilize  cattle  markets  to  the  benefit  of 
both  producers  and  consumers. 

In  my  view,  the  most  important  provi- 
sion of  S.  55  is  that  it  gets  the  President 
out  of  the  cattle  business. 

In  the  14  years  that  the  Meat  Import 
Act  has  been  in  effect,  the  President  has 
suspended  or  increased  quota  levels  six 
times. 

These  Presidential  suspensions  serious- 
ly disrupted  the  domestic  cattle  industry 
without  providing  price  relief  for  con- 
sumers. 

In  June  of  1977,  the  President  in- 
creased meat  imports  by  200  million 
pounds.  As  a  result,  domestic  prices 
quickly  plunged  20  percent. 

However,  there  was  no  corresponding 
drop  in  consumer  prices.  In  fact,  con- 
sumer prices  increased  2  '2  percent  dur- 
ing June. 

With  a  countercyclical  formula  in  ef- 
fect, there  is  no  need  for  Presidential 
authority  to  suspend  quotas. 

OTHER    NEEDED    LEGISLATION 

In  addition  to  the  provisions  of  S.  55, 
other  legislation  to  control  meat  imports 
is  needed.  First,  the  loophole  in  present 
law  that  allows  certain  canned,  cooked, 
and  processed  meat  to  enter  the  country 
irrespective  of  import  quotas  should  be 
eliminated. 

Second,  the  flow  of  live  cattle  from 
Canada  and  Mexico  should  be  controlled. 
Large  numbers  of  live  cattle  that  sporad- 
ically enter  the  United  States  severely 
disrupt  local  markets.  Some  means  must 
be  devised  to  prevent  these  price-de- 
pressing disruptions  that  adversely  affect 
ranchers  in  the  border  States. 

In  addition,  our  system  of  inspecting 
and  labeling  imported  meat  needs  to  be 
improved.  I  have  introduced  S.  1038,  to 
require  imported  meat  to  meet  the  same 
inspection  and  labeling  standards  as  do- 
mestic products  and  to  be  labeled  as  im- 
ported. This  legislation  is  important  to 
provide  equitable  treatment  for  domestic 
producers  and  to  protect  consumers  f  rwn 
potentially  unsafe  foreign  food  products. 


Mr.  President,  all  cattle  producers  have 
ever  requested  from  the  Federal  Govern- 
ment is  a  square  deal.  The  legislative 
proposals  I  have  discussed  provide  that 
kind  of  a  square  deal.  • 


LOS  ANGELES  ATHLETIC  CLUB 
CELEBRATES    lOOTH    ANNIVERSARY 

•  Mr.  CRANSTON.  Mr.  President.  Sep- 
tember 1979  is  a  historic  month  in  the 
rich  and  distinguished  heritage  of  the 
city  of  Los  Angeles.  Ninetv-nine  years 
ago,  in  September  1880.  40  young  men 
gathered  together  in  a  law  office  in  the 
then  small  town  of  Los  Angeles  to  form 
the  Los  Angeles  Athletic  Club.  The  pur- 
pose of  the  new  organization,  then  as 
now,  was  to  support  amateur  athletics 
and  promote  physical  fitness. 

In  the  intervening  99  years,  the  club 
has  achieved  a  distinguished  record  of 
accomplishment  that  reaches  beyond  the 
boimdaries  of  Los  Angeles  to  affect  the 
history  of  athletics  throughout  the 
world. 

Under  the  leadership  of  William  May 
Garland  ( 1919-37  >.  a  Los  Angeles  real 
estate  executive,  the  club  became  an 
active  and  vital  force  in  the  Olympic 
movement  and  was  highly  instrumental 
in  obtaining  the  1932  Olympic  Games  for 
Los  Angeles.  Not  content  just  to  secure 
the  games  for  the  city  and  country,  the 
club  and  its  members  were  an  integral 
part  of  the  organization  and  operation 
of  the  1932  games. 

Following  in  that  tradition,  it  should 
be  noted  that  the  Los  Angeles  Athletic 
Club  and  its  members  were  also  highly 
visible  in  the  successful  movement  to 
bring  the  1984  games  back  to  the  United 
States,  and  Los  Angeles.  Four  prominent 
members  of  the  club — including  chair- 
man of  the  board  Prank  G.  Hathaway— 
have  been  appointed  to  the  Los  Angeles 
Olympic  Committee  responsible  for  the 
1984  Olympiad. 

Many  Olympic  competitors  have  per- 
formed under  the  Los  Angeles  Athletic 
Club  banner,  including  swimmer  Buster 
Crabbe  and  yachtsman  Owen  Churchill 
in  the  early  part  of  the  century  and  more 
recent  champions  like  shot-putter  Parry 
O'Brien  and  diver  Pat  McCormick. 

Mr.  President,  the  club  has  also  been 
involved  in  numerous  community  activi- 
ties and  public  service  projects.  In  many 
ways,  its  history  is  interwoven  with  the 
people,  events  and  lifestyle  of  Los  An- 
geles. Its  members  include  representa- 
tives of  the  business,  government,  civic, 
and  social  hfe  of  Los  Angeles  as  well 
as  prominent  people  in  the  athletic 
world. 

Mr.  President,  I  thank  you  for  this 
opportunity  to  honor  the  Los  Angeles 
Athletic  Club  on  the  commencement  of 
its  100th  year  of  exi.stence.« 
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THE  PRIVACY  PROTECTION  ACT  OF 
1979 

•  Mr.  BAUCUS.  Mr.  President,  the  press, 
constitutional  scholars  and  concerned 
citizens  have  expressed  much  dismay 
with  the  1978  Supreme  Court  decision, 
Zurcher  against  Stanford  Daily.  In  that 
case  the  Court  held  that  the  constitu- 
tional   restrictions    applying    to   search 


warrants  do  not  prohibit  the  police  from 
forcibly  entering  and  searching  news- 
rooms and  other  private  places  for  doc- 
uments believed  to  be  in  the  possession 
of  a  person  not  suspected  of  criminal 
activity. 

This  decision  raises  the  possibility  of 
abusive  invasions  by  law  enforcement  of- 
ficials into  the  security  and  privacy  of 
newsrooms,  other  o£Qces  and  citizen's 
homes.  The  Associated  Press  Bureau  in 
Helena,  Mont.,  was  the  target  of  such 
an  intrusion  just  last  year.  The  framers 
of  the  Constitution  had  their  attention 
focused  on  the  abuses  of  the  power  to 
search  private  places  and  to  seize  confi- 
dential papers.  The  Bill  of  Rights  reflects 
the  knowledge  that  an  unrestricted  pow- 
er of  search  and  seizure  would  stifle  free- 
dom of  expression  and  personal  privacy. 
It  was  a  vivid  memory  of  abusive  searches 
that  greatly  influenced  the  adoption  of 
the  fourth  amendment  of  1790. 

In  modern  times,  the  scope  of  privacy 
afforded  by  the  fourth  amendment  to 
innocent  third  parties  had  been  largely 
undefined.  However,  the  Supreme  Court's 
recent  decision  in  the  Stanford  Daily 
case  substantially  limits  whatever  degree 
of  privacy  was  thought  to  have  existed 
for  innocent  citizens. 

In  1978,  the  Congress  reacted  to  the 
Court's  decision  with  numerous  bills  de- 
signed to  preserve  freedom  of  the  press 
and  to  strengthen  the  privacy  rights 
of  third  parties.  The  constitutionality  of 
such  congressional  action  is  not  at  issue. 
The  Supreme  Court  in  its  opinion  en- 
couraged enactment  of  statutory  protec- 
tions against  potential  abuses  to  the  right 
of  privacy. 

In  my  judgment,  every  American 
should  have  an  expectation  that  their 
confidential  records  are  private  and 
therefore  protected  from  extensive,  dis- 
ruptive searches  by  the  government  and 
its  agents. 

For  these  reasons,  I  joined  Senator 
Bayh  last  week  in  cosponsoring  S.  1790, 
the  Privacy  Protection  Act  of  1979.  Es- 
sentially, this  bill  strikes  a  sensible  bal- 
ance between  the  individual's  right  to 
privacy  and  society's  interest  in  inves- 
tigating and  prosecuting  criminal  be- 
havior. 

The  provisions  in  S.  1790  that  require 
authorities  to  use  a  subpena  first  when 
the  materials  sought  are  believed  to  be  in 
the  possesion  of  a  third  party  would  not 
hamstring  the  FBI  or  other  law  enforce- 
ment personnel.  As  a  member  of  the  Ju- 
diciary Committee,  I  am  deeply  involved 
in  the  consideration  of  the  FBI  Charter 
bill.  I  beheve  it  is  essential  that  enforce- 
ment officials  have  adequate  tools  to  ef- 
fectively investigate  criminal  activity. 
But  this  can  be  accomplished  without 
disregard  and  erosion  of  our  basic  right 
to  privacy. 

I  believe  the  legislation's  carefully  de- 
fined exceptions  to  the  "subpena  first" 
rule  permitting  use  of  search  warrants 
against  third  parties  preserve  the  ability 
of  law  enforcement  officials  to  obtain 
documentary  evidence. 

For  me  the  question  is  not  whether  au- 
thorities should  be  allowed  access  to  con- 
fidential records  relating  to  a  criminal 
investigation.  Rather  the  only  question 


is  how  private  documents  or  materials 
should  be  obtained  by  the  Government. 

In  my  opinion,  freedom  of  the  press 
and  the  security  of  individual  privacy  are 
fundamental  to  a  democratic  society. 
Respect  for  the  first  and  fourth  amend- 
ments requires  congressional  response 
to  the  possibility  of  subjecting  the  con- 
fidential records  of  innocent  journalists, 
writers,  doctors,  lawyers,  business  per- 
sons, and  ordinary  citizens  to  abusive 
Government  searches. 

This  legislation  provides  a  reasonable 
framework  for  protecting  the  interests  of 
society  in  enforcing  our  criminal  laws.  It 
is  a  minimum  assurance  to  those  not  sus- 
pected of  criminal  involvement  that  their 
personal  records  are  generally  protected 
from  UAwarranted  intrusions.* 


A  CLARIFICAIIGN  FOR  THE 
RECORD  CONCERNING  VIETNAM 
VETERANS 

•  Mr.  CRANSTON.  Mr.  President,  an 
article  in  the  September  26  Washington 
Post,  headlined  "Study  Says  Vietnam 
Vets  Face  Difficulty,"  discussed  a  pre- 
liminary report  from  the  Center  for 
Policy  Research  to  the  Veterans'  Ad- 
ministration. A  copy  of  that  report  was 
provided  to  me  as  the  chairman  of  the 
Committee  on  Veterans'  Affairs  by  the 
Administrator  of  Veterans'  Affairs,  Max 
Cleland,  in  a  letter  dated  September  16, 
1979. 

Mr.  President,  I  would  like  to  clarify 
for  my  colleagues  some  points  that  may 
not  have  been  clear  in  the  Post  articles 
description  of  the  study  and  its  rami- 
fications. 

Although  the  article  noted  that  the 
study  was  a  preliminary  one,  the  article 
did  not  give  adequate  account  of  the 
very  tentative  nature  of  the  study.  The 
conclusions  in  this  initial,  preliminary 
phase  of  a  four-part  study — which  is  re- 
quired under  a  provision  of  Public  Law 
95-202  I  authored,  the  results  of  which 
will  not  be  available  until  October 
1980 — are  based  on  a  sample  taken  in 
1976-77  of  only  380  persons  in  a  very 
limited  geographic  area.  Of  this  very 
small  sample,  only  half  of  the  sample 
population— or  190  persons— served  In 
the  Armed  Forces  during  the  Vietnam 
era  and  of  these,  only  82  actually  served 
in  the  Vietnam  theater.  Clearly,  such 
a  small  sample  would  not  be  likely  to 
yield  results  with  general  validity  for 
either  veterans  of  the  Vietnam  era  or 
combat  veterans  of  the  war  in  Viet- 
nam—a point  noted  by  the  authors  of 
the  study  who  stated:  "It  is  important 
to  emphasize  that  the  findings  reported 
here  are  tentative"  and  "because  of  the 
relatively  small  sample  size  and  the  need 
for  multivariate  controls,  some  of  the 
findings  only  approach  statistical  sig- 
nificance." 

The  principal  focus  of  the  Post  article 
seems  to  be  that  the  information  in 
this  report,  particularly  as  it  relates  to 
the  readjustment  problems  of  Vietnam 
veterans,  suggests  that  the  administra- 
tion is  not  aware  of  the  dimensions  of 
the  problem.  This  suggestion  is  not 
correct.  Leaving  aside  the  statistical  un- 
reliability of  the  findings  as  they  relate 


to  service  in  Vietnam — a  p<^t  clearly 
made  by  the  study's  authors  when  they 
noted  that  they  could  not  "make  any 
categorical  statements  about  the  effects 
of  military  service  during  the  Vietnam 
war  until  we  have  analyzed  thoroughly 
the  data  on  our  respondents'  early  life 
experiences  and  how  these  affect  pres- 
ent day  adjustment" — it  is  difficult  to 
understand  how  anyone  familiar  with 
issues  relating  to  Vietnam  veterans  could 
overlook  the  9-year  effort  to  authorize 
the  VA  to  provide  readjustment  counsel- 
ing to  such  veterans  that  culminated 
with  the  enactment  earlier  this  year  of 
the  Veterans'  Health  Care  Amendments 
of  1979,  legislation  cimtainlng  such  au- 
thority, which  was  signed  Into  law  this 
Jime  as  Public  Law  96-22.  Frcun  the  be- 
ginning of  that  effort,  in  1970,  there  has 
been  a  recognition  that  many  Vietnam 
veterans  have  experienced  significant 
readjustment  problems;  and  the  sugges- 
tion that  the  problem  Is  deeper  than 
VA  Administrator  Max  Cleland  has 
acknowledged  does  not  take  account  of 
his  personal  effort  from  1969,  when  he 
was  newly  discharged  from  a  VA  hos- 
pital and  appeared  before  a  Senate  sub- 
committee I  chaired  to  caU  attention  to 
the  need  for  special  assistance  for  Viet- 
nam veterans,  until  the  present,  when, 
as  Administrator  of  Veterans'  Affairs, 
he  is  working  so  very  hard  to  assure  the 
full  Mid  timely  implementation  of  the 
new  VA  program  of  readjustment  coun- 
seling. 

The  article  likewise  Ignores  the  efforts 
of  the  administration  and  the  Senate 
C(Mmnittee  (Hi  Veterans'  Affairs  to  pro- 
vide for  a  means  of  meeting  the  educa- 
tional and  vocational  needs  of  unskilled, 
unemployed,  and  educationally  disad- 
vantaged Vietnam-era  veterans  through 
an  extension  of  the  10-year  delimiting 
period  targeted  on  those  seeking  appren- 
ticeship or  cm-job  training  opportuni- 
ties or,  in  the  case  of  Vietnam-era  vet- 
erans without  high  school  dlplcxnas,  seek- 
ing enrcdlment  In  seccxidary  education 
or  vocatimal  training  programs.  This 
initiative,  first  proposed  by  the  Presidmt 
last  October,  as  a  means  of  helping  those 
Vietnam-era  veterans  most  In  need  of 
assistance,  is  included  as  part  of  S.  870, 
the  proposed  GI  Bill  Amendments  Act  of 
1979,  as  reported  from  the  Veterans'  Af- 
fairs Committee  cm  September  7,  and 
now  pending  on  the  Senate  calendar. 

The  article  in  questicm  does  reinforce 
the  critical  need  to  provide  for  full  and 
rapid  implementation  of  the  new  read- 
justment counseling  program.  In  this  re- 
gard, I  have  recently  written  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  urging  his  support  to  provide  the 
necessary  personnel  to  the  VA  to  assure 
the  "full  and  expeditious  implementatirai 
of  Public  Law  96-22."  Mr.  President.  I 
shall  submit  for  the  Record  at  the  cm- 
elusion  of  my  remarks  the  text  of  that 
letter  as  well  as  the  Administrator's  Sep- 
tember 16  letter. 

OONCLUStOIT 

Mr.  President,  in  closing,  let  me  re- 
affirm my  total  commitment  to  address- 
ing the  needs  of  Vietnam -era  veterans, 
particularly  the  needs  of  those  who  have 
yet  to  make  a  successful  transition  from 
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their  military  service  back  to  civilian 
society.  The  preliminary  data  in  the  VA 
study  suggest  that  there  are  real  needs 
in  this  regard — something  I  have  long 
believed  and  long  sought  to  address — and 
I  will  certainly  continue  my  work  to  see 
that  these  veterans  receive  all  possible 
assistance. 
The  material  follows: 

COIUUTTEE   ON    VETEBANS'    AFP&IRS, 

Wiuhington.  D.C..  Aug.  23, 1979. 
Hon.  James  T.  McInttre,  Jr. 
Director.  Office  of  Managemeni  and  Budget, 
WashiTigton,  D.C. 

Deax  Jim  :  I  am  writing  to  add  my  full  sup- 
port to  the  views  expressed  by  Representa- 
tive Ray  Roberts.  Chairman  of  the  House 
Committee  on  Veterans'  Affairs.  In  his  Aug- 
ust 3,  1979.  letter  to  you  concerning  Admin- 
istration plans  to  provide  additional  staff  to 
the  Veterans'  Administration's  Department 
of  Medicine  and  Surgery  (DM&S),  especially 
as  Chairman  Roberts  addressed  the  need  for 
additional  personnel  to  implement  the  Vet- 
erans' Health  Care  Amendments  of  1979. 
Public  Law  96-22. 1  am  vitally  concerned  that 
the  Administration  provide  full  support  to 
the  VA,  including  authorizing  an  additional 
450  full  time  equivalent  employees  (FTEEs). 
to  carry  out  the  full  intent  of  Congress  when 
PXi.  96-22  becomes  effective  on  October  1. 
1979. 

As  you  know,  the  Senate,  during  considera- 
tion cf  HJl.  4394.  the  HtTD-Independent 
Agencies  Appropriations  Act  for  fiscal  year 
19ao,  accepted  my  amendment  to  add  $25.1 
mllUon  to  the  VA  medical  care  appropriation 
to  assure  the  funding  necessary  to  implement 
Pi.  96-22.  Including  funds  sufficient  to  hire 
450  additional  FTEEs  (346  to  staff  the  read- 
justment counseling  program  for  Vietnam- 
era  veterans  and  104  to  support  the  pilot  pre- 
ventive health  program).  However,  the  con- 
ferees on  H.R.  4394.  in  the  Conference  Re- 
port now  pending,  reduced  the  $25.1  million 
add-on  to  $12.5  million  while  continuing  to 
Include  $76.4  million  over  the  President's 
budget  specifically  to  fund  an  additional 
3,800  FTEEs   "only  for  existing  programs  ". 

It  Is  clear  that  the  Congress  intends  these 
3,800  additional  personnel,  ceilings  for  which 
I  trust  will  be  released  as  soon  as  the  Act  Is 
enacted,  to  offset  losses  previously  experi- 
enced throughout  the  VA  health  care  system, 
especially  those  losses  resulting  from  the 
Administration's  refusal  to  releas;  funds  ap- 
propriated last  year  for  additional  DM&S 
staffing,  and  does  not  Intend  any  part  of  the 
3,800  PTEEs  to  be  used  to  Implement  P.L. 
96-22.  To  provide  personnel  support  for  the 
new  programs  authorized  by  that  law  by 
withdrawing  it  from  other  VA  functions 
would  also  be  totally  inconsistent  with  Con- 
gressional intent. 

I  was  pleased,  therefore,  to  note  Chairman 
Robert's  statement  that  Mrs.  Woolsey  of 
your  staff  reaffirmed  to  House  Veterans'  Af- 
fairs Committee  staff  members  the  Admini- 
stration's conunitment  to  allocate  to  the  VA 
the  necessary  funding  to  support  "Increased 
medical  care  and  medical  research  person- 
nel" as  required  by  new  Congressional  enact- 
ments. Clearly,  the  Veterans'  Health  Care 
Amendments  of  1979  establishes  new  pro- 
grams and  entitlements  that  require  such  in- 
creased support.  The  President's  strong  com- 
mitment to  the  readjustment  counseling  pro- 
gram has  been  most  reassuring  to  me,  and  it 
would  be  inexplicable  if  the  additional  staf- 
fing and  funds  were  not  forthcoming  to  Im- 
plonent  this  mandatory  program  fully  and 
effectively.  Similarly,  I  believe  that  the  pilot 
preventive  health  care  program  established 
by  the  legislation  may  lead  to  important 
Improvements  in  the  provision  of  VA  health 
care  services  and  should  be  given  all  support 
necessary  to  assure  a  prompt  start  and  mean- 
ingful evaluation. 

I  urge  you  to  aUocate  450  additional  Kl'EEs 
to  the  VA  and  to  take  all  other  steps  neces- 


sary (such  as  approving  submission  of  a  re- 
programming  notice  to  provide  the  remain- 
ing $12.6  million)  to  assure  full  and  expedi- 
tious Implementation  of  PX.  96-22. 
With  warm  regards. 
Cordially, 

Alan  Cranston, 

ChaiTtnan. 

Veterans  Administration, 

Otfice  of  the  Administrator  of 

Veterans  Xffairs, 
Washington.  DC.  Sept.  17, 1979. 
Hon.  Alan  Cranston. 

Chairman,  Committee  on  Veterans'  Affairs, 
US.  Senate.  Washington.  D.C. 

Dear  Mr.  Chairman:  Tou  will  recall  that 
the  Veterans  Administration  was  directed  to 
sponsor  a  major,  independent  effort  to  de- 
termine the  degree  to  which  veterans  of 
Vietnam,  and  other  veterans  who  served  dur- 
ing the  period  of  that  conflict,  have  suc- 
ceeded in  reintegrating  into  civilian  life.  This 
Readjustment  Study  comes  under  section 
304(b)  (1)  of  Public  Law  202,  95th  Congress. 
Concurrently  we  have  arranged  for  the  re- 
quested data  collection  and  analysis  of  the 
utilization  of  educational  benefits  and  the 
attainment  of  educational  objectives.  A  final 
report,  covering  all  of  the  various  aspects  of 
the  study,  is  scheduled  to  reach  you  in  Sep- 
tember 1980. 

Today  we  are  pleased  to  submit  to  you 
two  working  papers,  prepared  by  the  Center 
for  Policy  Research  under  contract  with  the 
VA.  These  papers  represent  the  initial  analy- 
sis of  data  collected  in  1976-77  from  190  vet- 
erans and  a  control  group  of  190  nonveteran 
I)eers  living  In  the  northeastern  United 
States.  More  sfteciflcally,  the  data  were  drawn 
from  three  sites  in  the  New  York  City  area: 
Bridegport,  Brooklyn  and  Westchester 
County.  Information  obtained  in  the  south- 
ern, midwestern  and  far-western  United 
States  has  not  as  yet  t>een  similarly  analyzed. 
Because  of  the  small  sample  to  date,  the 
authors'  caution  against  drawing  inferences 
as  to  conditions  nationwide  based  upon 
these  preliminary  findings.  The  data  reflect 
work  in  progress  and  the  contractor  con- 
siders it  prudent  to  caution  against  assessing 
cause-effect  relationships  to  them. 

We  note  these  limitations,  despite  our  con- 
fidence in  the  work  of  the  contractor  and 
the  eventual  importance  of  the  final  report, 
because  we  want  to  share  with  you  the  re- 
sults of  the  work  to  date. 

The  other  aspects  of  the  study  are  also 
progressing.  Within  the  VA  we  are  extracting 
certain  educational  data,  while  others,  espe- 
cially the  utilization  of  educational  bene- 
fits, are  being  surveyed  by  the  Bureau  of 
the  Census.  To  safeguard  the  independent 
nature  of  the  inquiry,  there  is  being  re- 
tained an  Independent  research  organization 
to  analyze  the  data  and  to  formulate  such 
analyses  as  may  be  Justified  by  the  data. 

We  continue  to  consult  the  Education  and 
Rehabilitation  Advisory  Committee  on  the 
progress  of  this  study  which  is  complex  and 
explores  many  facets  of  the  readjustment  of 
veterans. 

We  look  forward  to  transmitting  the  final 
report  to  you  next  September. 
Sincerely, 

Max  Cleland, 

Administrator.^ 


THE  FUEL  OIL  GUARANTEE  ACT 

•  Mr.  DURKIN.  Mr.  President,  I  am 
here  today  to  cosponsor  and  pledge  my 
full  support  for  the  prompt  passage  of 
the  Fuel  Oil  Guarantee  Act  recently  in- 
troduced by  Senator  Dole.  Almost  80 
percent  of  the  homes  in  New  Hampshire 
and  New  England  are  heated  by  home 
heating  oil.  Homeowners  throughout  the 
region  fear  they  will  be  left  out  in  the 


cold  this  winter  because  of  the  prohibi- 
tively high  price  of  home  heating  oil  and 
kerosene. 

However,  a  new  crisis  has  quickly  ma- 
terialized that  demands  our  immediate 
action.  The  major  multinational  oil  com- 
panies are  limiting  the  credit  they  ex- 
tend to  independent  small  business  oil 
dealers  in  New  Hampshire.  This  could 
not  only  result  in  the  collapse  of  the  oil 
distribution  system  in  New  Hampshire 
but  it  will  also  force  the  failure  of  many 
small  business  oil  suppliers  and  raise 
even  further  the  price  of  home  heating 
fuels. 

The  local  independent  oil  supplier  is 
on  the  brink  of  bankruptcy.  The  major 
multinational  oil  companies  have  greatly 
shortened  the  credit  period  for  the  local 
dealers  and  the  local  supplier  is  caught 
in  the  middle.  Because  of  this  year's  ex- 
orbitant energy  costs,  the  already  over- 
burdened consumer  is  having  difficulty 
meeting  prompt  payment  and  the  small 
local  suppUer  simply  does  not  have  the 
cash  flow  to  meet  the  major  multi- 
national oil  companies'  demands.  The 
Fuel  Oil  Guarantee  Act  would  establish  a 
guaranteed  loan  program  under  the 
Small  Business  Administration  to  meet 
the  needs  of  small  fuel  oil  dealers.  This 
will  not  only  give  the  small  business  sup- 
plier some  much  needed  financial  breath- 
ing space,  but  it  would  also  protect  New 
Hampshire  residents  who  have  already 
paid  for  this  winter's  oil  through  budget 
payments  to  their  local  fuel  oil  dealer.  If 
the  local  dealer  goes  out  of  business 
everyone  loses.  And  the  hard-working 
homeowner  will  be  left  with  an  empty  oil 
tank  and  an  empty  wallet. 

Another  big  advantage  to  this  program 
is  that  it  will  cost  the  taxpayer  next  to 
nothing.  The  administrative  costs  of  the 
program  will  be  covered  by  a  small  fee 
charged  to  the  local  dealer,  who  in  turn 
will  benefit  from  the  assurance  of  avail- 
able loans  to  pay  for  his  product.  This 
loan  will  be  given  at  an  interest  rate 
slightly  lower  than  the  current  market 
rate,  and  the  Small  Business  Adminis- 
tration will  take  the  necessary  precau- 
tions to  prevent  loan  defaults. 

The  heating  season  in  New  Hampshire 
is  already  well  underway.  This  legisla- 
tion needs  to  be  enacted  immediately  to 
help  prevent  an  economic  disaster  this 
winter  for  consumers  and  small  business 
oil  suppliers  alike.  I  urge  mv  Senate  col- 
leagues to  join  me  in  gaining  prompt 
passage  of  this  bill.* 


S.  1308,  PRIORITY  ENERGY  PROJECT 
ACT:  A  POWER  GRAB  AGAINST 
STATE  AND  LOCAL  GOVERN- 
MENTS 

•  Mr.  ROTH.  Mr.  President,  as  ranking 
minority  member  of  the  Intergovern- 
mental Relations  Subcommittee  which 
oversees  Federal-State  relations.  I  be- 
lieve it  is  my  duty  to  inform  each  of  my 
colleagues  that  the  fundamental  rights 
of  their  State  and  its  citizens  acting 
through  their  local  governments  are  In 
grave  jeopardy  under  the  Energy  Mobil- 
ization Board  bill,  S.  1308  reported  by  the 
Energy  Committee  this  week. 

The  Energy  Committee  bill  empowers 
the  Energy  Mobilization  Board  to  substl- 
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tute  its  own  decision  for  the  decisions  of 
State  and  local  governments  on  such 
strictly  local  issues  as  zoning,  land  use 
planning,  and  building  permits,  S.  1308 
would  permit  the  Federal  Government  to 
ride  roughshod  over  local  zoning  boards, 
coimty  commissions,  city  councils,  and 
State  environmental  agencies  in  order  to 
get  an  expedited  decision  on  energy 
projects.  As  a  principal  advocate  of  sun- 
set and  regulatory  reform  legislation,  I 
am  convinced  the  Federal  bureaucracy — 
not  the  States — is  the  major  cause  of 
energy  project  delays.  The  States  have 
already  made  the  commitment  to  expe- 
dite priority  national  energy  projects  on 
the  State  and  local  level. 

I  am  a  principal  sponsor  of  S.  1806,  a 
bill  which  creates  an  Energy  Mobiliza- 
tion Board  to  expedite  Federal,  State, 
and  local  energy  project  decisions  while 
at  the  same  time  preserving  the  powers 
of  States  and  local  governments.  Spe- 
cifically, our  bill  allows  the  Board  by 
expedited  court  action  to  order  a  State 
or  local  government  to  make  an  energy 
project  decision  on  time.  Our  bill  does 
not  allow  the  Board  to  substitute  its 
judgment  for  the  constitutionally  pro- 
tected judgment  of  State  and  local  gov- 
ernments on  strictly  local  matters. 

The  National  Governors  Association, 
the  National  Association  of  Counties,  the 
National  League  of  Cities,  the  Coiifer- 
ence  of  Mayors,  the  National  Conference 
of  State  Legislatures,  and  the  National 
League  of  Women  Voters,  have  endorsed 
our  bill  and  oppose  the  Energy  Commit- 
tee bill.  I  sut^mit  for  the  Record  copies 
of  their  letters  of  endorsement. 

The  letters  follow : 

National  Governors'  Association, 

September  28. 1979. 
Hon.  William  V.  Roth,  Jr. 
Dirksen  Senate  Office  Building,  Washington, 
DC. 

Dear  Senator  Roth:  The  nation's  Gover- 
nors are  deeply  troubled  by  several  provi- 
sions contained  in  S.  1308,  the  Senate  Energy 
Committee's  version  of  the  Energy  Mobil- 
ization Board.  These  provisions  raise  pro- 
found constitutional  questions  and  threaten 
to  undermine  state  and  local  decision- 
making processes.  Specifically,  we  are  con- 
cerned about : 

First,  Sec.  17(a)  which  empowers  the  EMB 
to  set  decision  deadlines  for  state  and  local 
governments  without  obtaining  the  agree- 
ment of  affected  state  and  local  agencies.  We 
question  the  constitutional  enforceability  of 
such  deadlines  for  state  and  local  decisions 
unless  they  are  arrived  at  through  a  "co- 
operative agreement"  approach  such  as  Is 
used  currently  by  the  states  and  the  Depart- 
ment of  Interior  in  the  federal  coal  manage- 
ment program. 

Second.  Sec.  21(a)  (1)  which  empowers  the 
EMB  to  intervene  and  make  decisions  in  lieu 
of  a  state  or  local  agency  that  has  missed  a 
decision  deadline.  This  provision  threatens 
to  disrupt  the  basic  system  of  federalism  and 
raises  serious  constitutional  issues  that  are 
certain  to  be  litigated  by  the  states.  Reliance 
solely  on  the  court  order  approach  In  Sec. 
21(b)(1)  would  avoid  these  problems  while 
offering  effective  enforcement. 

Third.  Sec.  23  does  not  insure  adequately 
that  the  exercise  of  state  water  laws  will  be 
exempt  from  EMB  Interference.  Decisions  on 
the  appropriation  of  water  are  quasi-Judicial 
decisions  and  as  ouch  cannot  and  should  not 
be  subject  to  the  Project  Decision  Schedule 
or  the  enforcement  mechanisms  of  this  blU. 


Fourth.  Sec.  36  aUows  the  EMB  open-ended 
authority  to  waive  any  statute  passed  after 
commencement  of  construction  of  a  desig- 
nated energy  faclUty.  On  matters  of  such 
gravity,  only  the  Congress  should  make  the 
decision  on  a  case-by-case  basis.  Such  broad 
waiver  authority  shoiUd  not  be  granted  to 
the  EMB. 

Given  these  serious  reservations  concern- 
ing S.  1308.  the  National  Governors'  Associ- 
ation supports  the  passage  of  S.  1806,  the 
Rlblcoff-Muskle-Rotb  substitute  as  the  al- 
ternative that  best  meets  our  concerns.  I 
urge  you  to  support  S.  1806. 
Sincerely, 

Richard  D.  Lamm. 
Chairman,  SGA  Committee  on  Natural 
Resources    -and    Environmental    Man- 
agement. 

National  Association  of  CotiNnEs, 

Washington,    DC.    September   28,    1979. 
Hon.  Abraham  Ribicoff. 

U.S.  Senate.  Russell  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Rxbicoff:  The  National  As- 
sociation of  Counties  supports  the  concept 
of  an  Energy  Mobilization  Board  and  sup- 
ports expediting  the  federal  permitting  proc- 
ess. We  feel  that  state  and  local  govern- 
ments should  work  In  close  consultation  with 
a  federal  board  to  develop  concurrent  re- 
views. Joint  hearings,  consolidated  data  col- 
lection efforts  and  other  methods  of  reducing 
"red  tape." 

While  we  support  an  Energy  Mobilization 
Board  we  feel  very  strongly  that  state  and 
local  governments  should  retain  authority 
over  the  final  determination  of  decision 
deadlines  as  it  relates  to  our  laws  and  pro- 
cedures. In  addition,  we  feel  that  we  should 
retain  our  authority  over  siting  and  permit- 
ting decisions  without  fear  of  federal  pre- 
emption. Consequently,  we  oppose  any  struc- 
ture which  would  allow  an  appointed  fed- 
eral body  to  substitute  its  judgment  for  that 
of  state  and  local  decisionmakers. 

We  have  reviewed  S.  1806  as  Introduced  by 
yourself  and  others  and  we  feel  that  of  the 
Energy  Mobilization  Board  proposals  cur- 
rently under  consideration  by  the  Senate  it 
strikes  the  best  balance  between  protecting 
state  and  local  prerogatives  while  insuring 
that  decisions  will  be  made  quickly. 

We  commend  you  for  your  efforts  in  this 
area  and  offer  our  assistance  on  behalf  of 
passage  of  this  or  a  similar  prapoBsl. 
Sincerely, 

Bernard  F.  Hillenbrand, 

Executive  Director. 

National  League  of  Cities, 
Washington.  D.C,  September  27,  1979. 
Hon.  Abraham  Ribicoff, 

U.S.  Senate,  Russell  Senate  Office  Building, 
Washington.  D.C. 
Dear  Senator  Ribicoff:  On  behalf  of  the 
15.000  municipalities  represented  by  the  Na- 
tional League  of  Cities,  I  would  Uke  to  ex- 
press our  strong  support  for  your  bUI,  S.  1806, 
the  Energy  Mobilization  Board  Act  of  1979. 
We  believe  your  blU  is  much  preferable  to 
S.  1308  as  reported  by  the  Senate  Energy  and 
Natural  Resources  Committee. 

The  central  justification  for  an  Energy 
Mobilization  Board  (E3fB)  Is  to  force  au- 
thorized local,  state  and  federal  decision 
makers  to  act  expeditiously.  We  believe  your 
bill  does  this.  And  S.  1806  does  It  without 
rimning  afoul  of  the  historic  and  constitu- 
tional rights  of  state  and  local  governments. 

By  permitting  the  EMB  to  set  enforceable 
schedules  and  deadlines  for  local,  state  and 
federal  decision  makers,  your  bUl  guaran- 
tees that  decisions  on  priority  energy  proj- 
ects will  be  made  in  a  timely  manner  by 
the  duly  authorized  decision  makers.  By 
requiring  that  aU  decisions  be  made  within 
a  year  of  project  application,  your  bill  guar- 


antees an  expeditious  decision  making  proc- 
ess at  all  levels  of  government.  And  by  al- 
lowing the  EMB  to  monitOT  decision  "nfnng 
schedules  and  to  obtain  court  orders  forcing 
compliance  when  the  schedtUe  is  violatad  or 
final  deadlines  are  missed,  your  bill  guaran- 
tees effective  and  efficient  enforcement  wbUe 
avoiding  serious  constitutional  problems  that 
could  embroil  the  EMB  in  Utlgation  and  keep 
it  from  exercising  its  power. 

Equally  important  from  the  cities'  point 
of  view,  your  bill  envisions  a  cooperative 
process  for  expediting  priority  energy  proj- 
ects. Municipal  officials  want  to  cooperate 
in  the  national  energy  effort.  They  welcome 
the  opportunities  your  bUl  presents  for  In- 
volvement. Requirements  In  your  bill,  such 
as  consultation  wltli  state  and  local  officials 
in  designating  priority  projects,  will  encour- 
age a  cooperative  and  workable  relationship 
among  all  levels  of  government. 

Unfortunately,  this  rational  approach  to 
the  EMB  is  missing  from  S.  1308,  the  Senate 
Energy  Committee's  bUl.  Many  municipal 
officials  have  indicated  to  NLC  their  anxiety 
about  just  the  Itlnd  of  powers  that  S.  1308 
grants  the  EMB.  We  are  strongly  opposed  to 
Senate  passage  of  S.  1308  as  reported  by 
the  Energy  Committee. 

Most  objectionable  to  local  governments  is 
the  power  which  S.  1308  gives  the  EMB  to 
override  substantive  requirements  of  laws 
enacted  after  construction  has  begun  on  a 
priority  energy  project.  Such  unprecedented 
power  for  a  federal  agency  is  very  probably 
an  unconstitutional  infringement  of  local 
and  state  rights.  It  will  undoubtedly  be 
challenged  in  court  by  a  number  of  parties, 
which  would  hinder  EMB  from  functioning 
effectively  for  some  time. 

The  power  of  the  EMB  to  waive  laws  is 
also  unchecked  by  any  requirement  for 
presidential  or  congressional  concurrence. 
This  would  leave  local  officials  without  any 
recourse  or  appeal  from  a  decision  by  the 
EMB  to  waive  a  local  ordinance. 

While  S.  1308  limits  sutistantlve  waiver 
to  future  laws,  this  is  nevertheless  a  major 
Incursion  on  the  rights  of  local  government. 
Many  of  the  projects  designated  as  priority 
wUl  be  new  and  untested  technologies.  They 
may  cause  new  and  unforeseen  problems. 
To  impair  a  local  government's  ability  to  deal 
with  those  problems,  as  S.  1308  does.  Is  an 
unconstitutional  intrusion  on  the  right  of 
local  government  to  protect  the  health  and 
welfare  of  its  citizens. 

Another  major  objection  of  local  govern- 
ments to  S.  1308  is  that  it  permits  the  EMB 
to  make  decisions  under  state  and  local  law 
in  place  of  duly  authorized  local  and  state 
officials.  If  local  decision  makers  fall  betUnd 
schedule,  S.  1308  allows  the  EMB  to  substi- 
tute its  Judgment  on  matters  of  local  law  for 
that  of  local  officials.  Not  the  least  of  the 
problems  with  this  provision  is  that  it  would 
necessitate  another  large  bureaucracy  with 
the  expertise  to  make  decisions  based  on  lo- 
cal, state  and  federal  law. 

Municipal  officials  rightly  view  the  EMB 
legislation  as  one  of  the  most  significant 
changes  in  intergovernmental  relations  in  re- 
cent memory.  An  EMB  with  the  powers  in 
S.  1308  may  return  to  haunt  congress  mem- 
t>ers  who  voted  for  it  In  good  faith,  not 
realizing  the  impact  of  such  sweeping  power 
on  local  comnrunitles  and  states.  We  think 
it  is  the  prudent  course  for  the  Senate  to 
avoid  such  drastic  and  unpredictable  legisla- 
tion as  S.  1308. 

Instead,  we  sincerely  hope  the  Senate 
adopts  your  substitute,  S.  1806,  a  bUl  that 
permits  the  Energy  Mobilization  Board  to 
effectively  and  efficiently  expedite  the  siting 
and  construction  of  energy  projects  that  are 
vital  to  the  nation's  energy  program. 
Sincerely, 

Alan  Beals, 
Executive  Director. 
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vs.  CotrrEMntcK  or  Matobs. 
Washington.  D.C..  September  28, 1979. 
Hon.  Abraram  Ribicoit, 

Chairman.  Committee  on  Governmental  Af- 
fairs. VS.  Senate.  Washington.  DC. 

Dkak  Mb.  Chairman:  The  U.S.  Conference 
of  Mayors  la  pleased  to  support  your  proposed 
legislation  S.  1806,  the  Energy  Mobilization 
Board  Act  of  1979. 

Tbe  various  proposals  for  creation  of  an 
energy  mobilization  board  to  move  energy 
projects  more  expeditiously  have  been  of 
great  concern  to  Mayors  for  several  months. 
Naturally,  Mayors  have  viewed  tbem  clcsely 
both  because  of  environmental  Issues  and 
because  of  some  trepidation  for  the  integrity 
of  local  laws,  both  procedural  and  substan- 
tive. 

S.  1806  meets  many  of  these  concerns 
directly,  while  still  creating  a  mechanism 
which  can  get  important  projects  going. 
Your  proposal  would  keep  all  decisions 
within  a  one  year  after  application  frame- 
work, empower  the  EMB  to  monitor  decision- 
making schedules,  obtain  court  orders  forc- 
ing compliance  when  the  schedule  is  vio- 
lated, and  require  consultation  with  state 
and  local  governments,  among  its  most  im- 
portant components.  These  elements  can  be 
supported  by  Mayors  who  are  Intensely  Inter- 
ested in  playing  an  important  part  in  re- 
ducing the  nation's  dependence  on  foreign 
energy  sources. 

S.  1308.  tbe  Energy  Mobilization  Board  ver- 
sion developed  by  tbe  Energy  and  Natural 
Resources  Committee,  also  would  substan- 
tially enhance  the  nation's  ability  to  proceed 
with  dispatch  in  the  area  of  new  energy  de- 
velopment. However,  it  has  several  Saws. 
including  waivers  of  substantive  require- 
ments of  laws  enacted  after  construction 
of  a  project  begins,  waivers  which  are  un- 
checked by  any  requirements  for  presiden- 
tial or  congressional  concurrence,  and  the 
ability  of  the  EMB  to  make  decisions  under 
state  and  local  laws  in  place  of  duly  au- 
thorized state  and  local  officials. 

On  balance,  the  U.S.  Conference  of  Mayors 
believes  that  your  appiroach  Is  preferable  to 
the  current  version  of  the  Energy  and  Nat- 
ural Resources  Conunittee,  and  that  both  are 
preferable  to  the  bill  reported  by  the  House 
Interstate  and  Foreign  Commerce  Commit- 
tee. We  believe  that  at  this  point  the  most 
productive  approach  is  for  you.  Chairman 
Jackson  and  Chairman  Randolph  of  the  En- 
vironmental and  Public  Works  Committee  to 
work  towards  an  EMB  vehicle  which  could 
accommodate  all  interests.  This  would  be 
useful  both  in  ensuring  an  effective  Senate 
version  of  the  EMB  and  a  strong  Senate  bill 
to  meet  the  expected  unacceptable  House 
bUI. 

On  behalf  of  the  U.S.  Conference  of  Mayors. 
I  thank  you  for  your  efforts  in  this  area  to 
date  and  look  forward  to  working  with  you 
In  the  future  towards  a  workable  energy 
policy. 

Sincerely, 

John  J.  Gtjnther, 
Executive  Director. 

National  Conitiience  of 

State  Legislatukes, 
Washington.  DC,  September  28,  1979. 
Hon.  Abraham  Ribicoit, 
Chairman.     Senate     Governmental     Affairs 
Commute,  Dirksen  Senate  Office  Build- 
ing. Washington.  DC. 
Dear  Senator  Ribicoit:   As  President  of 
the  National   Conference  of  State   Legisla- 
tures, I  want  you  to  know  our  position  on 
the    legislation    soon    to    come    before    the 
Senate  on  the  Energy  Mobilization  Board. 

Th«  National  Conference  strongly  sup- 
ports the  effort  to  speed  the  dedaion- 
maUng  proceaa  for  critically-needed  energy 
facilities.  The  United  States  mu«t  take  im- 
mediate steps  to  reduce  its  dependence  on 


foreign  odl,  and  we  can  ill  afford  the  time  it 
now  takes  to  bring  most  major  energy  facili- 
ties into  operation.  Clearly,  there  is  a  press- 
ing need  to  expedite  and  coordinate  the  fed- 
eral, state  and  local  decisions  on  such 
facilities. 

At  the  same  time,  however,  we  must  take 
care  that  we  do  not  create  an  agency  that 
would  only  add  to  delays  by  imposing  more 
cumbersome  procedures  fraught  with  more 
opportunities  for  litigation.  The  National 
Conference  is  concerned  that  the  powers 
proposed  for  the  Mobilization  Board  in 
S.  1308,  the  Energy  and  Natural  Resources 
Conunittee  bill,  could  wdl  have  just  this 
effect. 

One  of  the  most  troublesome  aspects  of 
S.  1308  is  the  authority  it  gives  the  Board 
to  make  decisions  in  lieu  of  state  or  local 
agencies  that  fall  to  meet  Board-set  decision 
schedules.  As  a  practical  matter,  substantial 
momentum  could  be  lost  during  the  time  it 
would  take  the  Board  to  complete  the 
decision-making  record  of  the  state  or  local 
agency,  decide  what  information  is  most 
important,  and  review  existing  state  or  local 
statutes  and  case  law  to  determine  how  they 
should  be  applied.  Secondly,  the  Board 
would  probably  be  more  subject  to  lawsuits 
because  It  would  be  perceived  as  a  single- 
purpose  agency  whose  primary  mission  is  to 
facilitate  energy  projects,  not  to  observe  the 
spirit  of  state  and  local  laws. 

Not  even  state  water  rights  laws  would  be 
Insulated  from  these  problems  under  S.  1308. 
The  bill  does  exempt  these  laws  from  waivers 
by  the  Board  where  new  state  or  local  re- 
quirements are  impoeed  after  construction 
of  a  critical  facility  has  begun.  But  there  Is 
nothing  explicit  in  either  the  bill  or  the 
Conunittee  report  to  prevent  the  Board  from 
making  decisions  in  place  of  a  state  water 
resources  agency  if  the  agency  fails  to  meet 
its  decision  timetable. 

This  could  play  havoc  in  Western  states. 
There  are  a  number  of  areas  where  state 
water  agencies  cannot  make  decisions  until 
claims  on  disputed  water  rights  are  adjudi- 
cated, and  some  of  these  adjudications  In- 
volve several  hundred  separate  claimants. 
Would  It  really  speed  the  decision-making 
process  for  the  Mobilization  Board  or  a  fed- 
eral court  to  assume  responsibility  for  such 
cases,  some  of  whioh  have  been  under  state 
adiudlcatlon  for  many  years? 

A  more  important  question  Is  whether  the 
lean,  fast-moving  entity  originally  conceived 
by  its  authors  could  even  pretend  to  know 
the  intricacies  of  the  many  state  and  local 
functions  it  might  seek  to  displace.  Simply 
to  assume  the  responsibilities  of  a  state  or 
local  agency,  the  Board  would  need  substan- 
tial expertise  to  assure  that  its  decisions  are 
judicially  sustainable.  The  likely  result  is 
thus  not  timely  action  but  a  redundant 
bureaucracy  absorbed  in  defending  Itself 
against  the  unnecessary  litigation  Its  every 
action  makes  possible.  Far  better  to  let  the 
state  or  local  agency  make  the  decision  It- 
self, under  court  order  if  necessary,  than  to 
create  an  untried  entity  with  powers  that 
tend  to  make  self-justification  its  primary 
reason  for  existence. 

A  second  area  of  difBculty  arises  from  the 
authority  given  the  Board  to  waive  state  and 
local  laws  adopted  after  construction  starts 
on  a  priority  facility.  We  understand  the 
apprehension  that  a  change  In  the  rules  after 
this  point  could  severely  affect  the  timely 
and  cost-effective  completion  and  operation 
of  such  a  facility,  but  we  question  the  pre- 
sumption on  which  this  concern  is  appar- 
ently based:  that  state  and  local  govern- 
ments would  impose  new  requirements  sim- 
ply to  obstruct  a  critical  facility.  Studies  for 
the  Nuclear  Regulatory  Commission  and  the 
Pacific  Northwest  Regional  Commission  have 
shown  that  In  an  overwhelming  majority  of 
cases,  federal  agencies,  not  state  or  local, 
have  been  the  primary  cause  of  delay. 

The  National  Governors'  Association  also 
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found  In  a  recent  36-8tate  study  of  power- 
plant  siting  ttiat  tbe  average  state  permit 
processing  time  is  twelve  to  eighteen  montba, 
and  eighteen  states  have  consolidated  their 
decisionmaking  processes  for  energy  facili- 
ties. Surely  if  states  were  so  hostile  to  energy 
development  they  would  not  be  so  interested 
in  the  timeliness  of  procedures  for  approving 
it. 

Despite  the  sparse  evidence  for  state  in- 
transigence, S.  1308  would  give  the  EMB  un- 
precedented power  to  annul  state  and  local 
laws.  This  power  Itself  raises  major  consti- 
tutional questions  about  state  sovereignty 
and  due  process,  and  could  well  draw  the 
Board  into  more  litigation.  New  energy  tech- 
nologies will  almost  certainly  develop  im- 
antlclpated  problems,  and  state  and  local 
governments  should  retain  their  rights  to 
protect  public  health  and  safety.  Yet  the 
Board's  decisions  to  waive  these  rights  would 
be  subject  to  the  procedures  designed  to 
protect  the  facility,  not  the  rights.  The 
Board  would  have  to  consult  the  affected 
state  or  local  agency  and  find  that  the  waiver 
would  not  "unduly  endanger  public  health  or 
safety. "  but  there  is  no  requirement  for 
public  participation,  no  requirement  for  a 
formal  record,  not  even  a  commitment  to 
impose  alternative  measures  to  reduce  pub- 
lic risks.  A  waiver  would  take  effect  unless 
Congress  "explicitly  prohibits "  It,  but  the 
bill  says  nothing  about  the  form  of  this  pro- 
hibition, or  when  it  must  be  considered,  or 
whether  it  must  be  considered  at  all.  These 
are  hardly  adequate  safeguards  against  such 
a  far-reaching  and  constitutionally  ques- 
tionable intnision  into  state  and  local  pre- 
rogatives. 

For  all  of  these  reasons,  NCSL  strongly 
opposes  the  adoption  of  S  1308  in  its  present 
form.  Given  its  sweeping  powers  and  the 
problems  that  could  arise  from  them,  prob- 
lems addressed  only  vaguely  or  not  at  all, 
this  bill  could  be  a  major  setback  to  the 
Intergovernmental  harmony  so  essential  for 
effective  national  action. 

On  the  other  hand,  we  commend  you  for 
your  bill,  Mr.  Chairman,  not  only  for  the 
improvements  it  offers,  but  the  fiaws  It  lacks. 
We  agree  with  you  and  the  bi-partisan  group 
of  Senators  who  have  co-sponsored  S.  1806 
that  the  Mobilization  Board  would  be  most 
effective  without  the  troublesome  provisions 
I  have  mentioned.  S.  1806  would,  however, 
give  the  Board  all  the  powers  it  needs  to 
expedite  decisions  without  inviting  major 
llUgation  and  without  the  need  for  ponder- 
ous bureaucracy.  The  Board  would  have  the 
authority  to  require  all  federal,  state  and 
local  agency  decisions  to  be  made  within 
one  year  of  the  completion  of  applications 
for  approval,  unless  a  longer  time  Is  needed 
to  fulfill  statutory  obligations  or  assure  due 
process.  The  Board  would  have  authority  to 
enforce  these  deadlines  under  expedited  pro- 
cedures in  federal  court.  It  could  intervene 
in  agency  decisions  and  appeal  them  in  fed- 
eral court,  again  under  expedited  procedures. 
It  could  consolidate  federal  and  state  prep- 
aration of  environmental  impact  statements. 
And  it  would  be  required  to  monitor  all 
agencies  subject  to  decision  schedules  and 
report  regularly  to  Congress  on  their  prog- 
ress, pinpointing  actual  or  anticipated 
sources  of  delay.  This  oversight  function, 
carried  out  by  officials  appointed  by  the 
President  and  approved  by  the  Senate,  will 
no  doubt  exert  considerable  Influence  to  as- 
sure Interagency  coordination  and  eliminate 
avoidable  delays. 

Another  important  aspect  of  S.  1806  is  its 
attention  to  the  need  for  substantive  Involve- 
ment of  state  and  local  governments  in  the 
decisions  of  the  Board.  State  and  local  of- 
ficials would  have  opportunities  for  con- 
sultation in  the  designation  of  critical  fa- 
cilities, the  determination  of  decision  sched- 
iiles,  the  extension  of  decision  deadlines, 
and  the  consolidation  of  environmental  Im- 
pact statements.  These  provisions  go  far  to 
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promote  tbe  intergovernmental  cooperation 
that  will  be  necessary  for  sound,  timely  de- 
cisions. We  appreciate  your  care  for  state 
and  local  concerns,  and  wish  you  and  the 
co-sponsors  of  your  bill  every  success  In  the 
upcoming  debate  on  the  Senate  floor. 
Sincerely, 

George  Roberts,  Jr., 
Speaker,  New  Hampshire  House  of  Rep- 
resentatives, President,  National  Con- 
ference of  State  Legislators. 

League    or    Women    Voters    of    the 
United  States, 

Washington,  D.C.  September  27, 1979. 
Hons.  Abraham  Ribicoff,  Edmund  S.  Muskie, 
U.S.  Senate. 
Washington,  D.C. 

I>ear  Senator  Ribicow  and  Senator 
Muskie: 

The  League  of  Women  Voters  supports 
S.  1806.  your  bill  creating  an  Energy  Mobili- 
zation Board  to  expedite  decision-making  for 
priority  energy  projects  that  would  con- 
tribute to  reducing  the  nation's  dependence 
on  Imported  energy.  Because  It  would  not 
sacrifice  the  nation's  commitment  to  open, 
accountable  government  or  to  environmental 
protection,  your  bill  is  greatly  preferable  to 
S.  1308  reported  by  the  Energy  Committee. 

There  are  several  elements  of  S.  1806  which 
make  It  a  particularly  good  bill: 

The  Energy  Mobilization  Board  would 
have  the  active  assistance  of  the  Secretary 
of  Energy  In  the  designation  of  priority 
projects.  Because  of  this,  a  large  duplicative 
bureaucracy  should  not  need  to  be  created 
by  the  Board.  Further,  this  will  help  ensure 
consistency  in  federal  energy  policy. 

Judicial  review  of  substantive  decisions 
would  be  preserved  and  expedited.  Judicial 
review  is  one  of  the  most  important  checks 
on  unbridled  agency  discretion  and  thus 
serves  to  protect  the  basic  rights  of  citizens. 
The  bill  preserves  review  while  balancing  it 
with  the  need  for  expedited  decision-making. 
Deadlines  for  decision-making  would  be 
enforceable  in  court.  This  will  ensure  that 
priority  projects  are  effectively  expedited, 
while  maintaining  the  character  of  our  fed- 
eral system. 

The  number  of  energy  projects  which  may 
be  designated  as  priority  projects  would  be 
limited.  This  will  encourage  careful  con- 
sideration of  projects  for  priority  status  and 
ensure  that  selected  projects  do  In  fact  re- 
ceive priority  treatment 

Equally  Important,  S.  1806  does  not  do 
several  things: 

Members  of  the  Board  would  not  be  exempt 
from  conflict  of  Interest  laws,  as  they  would 
be  under  S.  1308.  There  is  no  excuse  for 
exempting  officials  who  will  be  making  de- 
cisions of  tremendous  monetary  slgniflcance. 
There  is  no  authority  for  waiving  sub- 
stantive federal,  state,  or  local  environmental 
laws.  Environmental  laws  and  regulations 
are  not  luxuries  we  can  do  without;  they 
are  vital  to  the  health  and  welfare  of  our 
people.  The  Energy  Committee  approach 
would  allow  waiver  of  laws  <w  regulations 
adopted  after  canstructloo  of  a  priority 
project  has  begun.  But.  discovery  of  new 
problems  will  require  application  of  new 
solutions.  Energy  projects  should  not  be 
exempt  from  those  solutions 

The  bill  would  not  give  the  Board  power 
to  make  decisions  in  lieu  of  the  responsible 
federal,  state,  or  local  agencies.  Thus,  It 
would  preserve  the  vital  state  and  local  role 
in  decision-making.  S.  1308  would  allow  of- 
ficials to  avoid  responsibility  and  accounta- 
bility by  falling  to  meet  decision  deadlines. 
It  would  also  provide  for  the  centralization 
of  tremendous  power  at  the  federal  level. 

Again,  the  League  of  Women  Voters  sup- 
ports your  bill,  S.  1806.  We  commend  you  for 


developing   a   good   approach   to  expediting 
priority  energy  projects, 
ancerely, 

Nanct  Neuman, 

Action  Chair. 
Dortht  K.   Powers, 

Energy  Chair. 
Ann  Savage, 

Gorernmenf  Chair.% 


THE  WINDFALL  PROFITS  MYTH 

•  Mr.  TOWER.  Mr.  President,  the  Sen- 
ate will  soon  have  before  it  the  legisla- 
tion proposed  by  President  Jimmy  Carter 
to  discourage  oil  production  and  increase 
the  tax  burden  of  dwnestic  oil  producers 
by  himdreds  of  billions  of  dollars.  This 
legislation,  creatively  mislabeled  the 
windfall  profits  tax,  actually  has  no  re- 
lationship to  profit  and  purportedly  taxes 
a  windfall  which  in  truth  exists  almost 
exclusively  as  a  figment  of  pc^ular  imag- 
ination and  political  demogaguery. 

Despite  all  of  the  rhetoric  to  the  c<xi- 
trary,  oil  company  profits  generally  can- 
not be  considered  excessive  by  any  rea- 
sonable standard  of  measurement.  In 
fact,  in  most  recent  years,  oil  company 
profitability  has  been  below  that  of  other 
U.S.  companies.  The  removal  of  Federal 
price  controls  on  domestic  crude  oil  will 
not  alter  that,  but  it  will  provide  domestic 
producers  with  the  capitial  and  economic 
incentives  necessary  to  reduce  U.S.  de- 
pendence on  foreign  oU. 

In  other  words,  there  is  simply  no  eco- 
nomic justification  for  the  enactment  of 
this  special  class  oil  company  tax  legis- 
lation. This  point  was  made  very  elo- 
quently recently  in  an  article  which  ap- 
peared in  the  July-August  1979  issue  of 
This  Is  West  Texas,  the  publication  of 
the  West  Texas  Chamber  of  Commerce. 
The  author  of  this  excellent  commentary 
is  Mr.  E.  E.  Hagan,  chairman  of  the  min- 
eral resources  committee  of  the  West 
Texas  Chamber. 

I  believe  the  information  and  analysis 
contained  in  this  article  would  be  of  great 
benefit  to  every  Member  of  Congress,  but 
especially  to  my  colleagues  in  the  Senate 
as  we  begin  consideration  of  this  oil  tax 
legislation.  For  that  reason,  I  submit  the 
text  of  this  article  to  be  printed  in  the 
Record. 

Windfall  Profits 

(By  E.  E.  Hagan) 

During  these  summer  months  you  are  go- 
ing to  hear  a  lot  about  the  subject  of  so- 
called  "windfall  profits"  of  the  oil  Industry. 
Congress  will  be  debating  the  taxing  pro- 
visions of  President  Carter's  crude  oil  price 
decontrol  program  announced  at  the  same 
time  as  this  year's  WTCC  annual  meeting 
April  6-7. 

The  decontrol  portion  of  Mr.  Carter's  pro- 
gram Is  a  reasonable  start  to  a  solution  of 
the  nation's  energy  problems,  i.e.,  allowing 
the  price  of  domestic  crude  oU  to  gradually 
approach  free  market  price  by  October,  1981 
and  with  no  control  thereafter.  This  Is  the 
general  approach  of  a  proposed  law  by  Repr. 
Kent  Hance,  co-sponsored  by  a  number  of 
Texas  Congressmen:  however,  their  bill, 
HR  3678,  gives  greater  Incentives  to  certain 
high  cost  production  to  further  encourage 
better  recovery  of  oil  in  place.  It  has  no 
"windfall  profit"  tax  provision.  WTCC 
strongly  supports  the  Hance  proposal. 

Mr.  Carter  also  proposed  to  tax  what  he 
called  "windfall  profits";  in  other  words,  the 
additional  revenue  coming  to  tbe  oU  com- 


panies along  with  his  proposed  decontrol  of 
domestic  crude  oil  prices.  Unlike  decontrol, 
an  administrative  measure,  tbe  tax  must  be 
levied  by  Congress.  Whatever  tax  measure 
ensues  and,  from  press  releases,  tbe  senti- 
ment varies  from  none  at  all  to  an  effective 
100  percent,  the  amount  of  additional  funds 
left  with  the  oU  Industry  wlU  determine  the 
rate  of  domestic  oil  production  for  years  to 
come.  If  no  "windfall"  taxes  are  levied,  you 
will  see  a  tremendous  burst  of  oil  industry 
activity  of  all  kinds,  exploration,  drilling, 
and  use  of  costly  processes  for  recovery  of 
more  oil  from  existing  fields.  If  an  effective 
100  percent  is  levied,  you  will  see  a  decline 
set  in  with  rapidly  Increasing  dependence 
upon  foreign  oil,  as  it  has  been  since  the 
Arab  oil  crisis  of  1973. 

It  should  be  understood  that  this  proposed 
tax  is  not  a  profits  tax  like  an  Income  tax 
but  Is  an  excise  tax  to  be  paid  on  crude  oU, 
permanently.  It  has  the  potenttol  under  cer- 
tain conditions  to  almost  destroy  the  pri- 
vate oil  Industry  as  we  know  it.  because  the 
excise  tax  would  have  to  be  paid  when  no 
profit  was  achieved.  These  conditions  would 
exist  if  the  Arab  oU  price  increase  exceeded 
our  rate  of  Inflation,  a  likely  condition  a<i- 
cordlng  to  some  economists.  In  some  i«- 
specU  this  part  of  Mr.  Carter's  program  i^- 
pears  to  be  a  substitute  for  last  year's  pro- 
gram, the  crude  oil  equalization  tax.  That 
tax  was  voted  down  by  Congress  when  It 
was  perceived  as  being  the  greatest  single 
taxing  program  In  history  and  a  direct  levy 
on  consumers.  The  tax  receipts  according  to 
the  new  program  are  destined  to  help  the 
poor  pay  fuel  bills  and  put  the  government 
directly  in  the  energy  business  as  was  the 
equalization  tax.  It  could  even  be  the  fund- 
ing basts  for  the  many  times  proposed  fed- 
eral oil  company.  Certain  Congressmen  are 
looking  now  for  sources  of  Income  for  their 
various  projects,  welfare  and  otherwise,  and 
a  tax  on  the  currently  unpopular  oU  Indxis- 
try  has  a  lot  of  appeal.  It  has  even  been 
mentioned  as  a  source  of  funds  for  the  com- 
ing massive  social  security  deficit. 

Concerning  the  unpopularity  of  the  oil  In- 
dustry, it  was  perhaps  unfortunate  that  the 
first  quarter  of  1979  was  a  good  one  in  terms 
of  financial  results  in  the  industry  when  tbe 
Iranian  crisis  was  happening,  supply  was  re- 
duced, and  petroleum  product  prices  were 
on  the  increase.  It  Is  ironic  that  Texaco,  one 
of  the  earliest  to  announce,  with  an  87  per- 
cent Increase  over  the  first  quarter  of  1978, 
was  actually  showing  an  increase  over  one  of 
their  worst  quarters  In  current  times.  They 
were  roundly  castigated  by  TV  newscasters 
and  the  like  without  mentioning  ttiat  com- 
parison. In  fact,  the  earnings  of  Texaco  tor 
1978,  based  upon  their  Invested  ci^tal, 
amounted  to  only  9.0  percent,  well  below  the 
15-16  percent  average  recorded  by  U.S.  Indus- 
try, and  considerably  below  that  of  CBS  for 
the  same  year.  21.0  percent.  Another  com- 
pany. Standard  of  California,  announced  a 
43  percent  increase  the  first  quarter  of  1979 
compared  with  the  previous  1978  quarter,  but 
also  said  that  U.S.  petroleum  earnings  were 
actually  II.O  percent  less  than  before.  An 
Increase  in  earnings  outside  tbe  United 
States  provided  the  overall  Increase  for  the 
quarter.  Here's  another  recently  published 
comparison  of  one  media's  1978  earnings  re- 
sults versus  five  major  oil  companies  for 
1978: 

Company  net  income  as  percent  of 


Sales    Equity 


Washington  Post 9.6  28.0 

Exxon 4.6  13.7 

Standard  OU  of  California 4.8  IS.  4 

MobU 3.2  12.8 

Gulf  Oil 4.4  10.2 

Texaco S.O  8.0 
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To  put  tfae  whole  situation  In  perspective. 
If  decontrol  of  crude  oil  pricing  becomes  a 
reality,  there  will  be  a  large  increase  in  reve- 
nue to  the  oil  Industry.  However,  it  must  pay 
additional  royalty,  state  taxes,  and  biggest  of 
all,  the  46  percent  corporate  income  tax  on 
profit.  Whatever  left  is  available  for  reinvest- 
ment or  distribution  to  the  share-holders. 
If  the  petroletun  industry  is  a  really  good 
source  of  profit,  as  everyone  thinks,  you  will 
find  it  all  being  reinvested  less  the  normal 
share-holder  return. 

Youll  also  see  share-holders  reinvesting 
their  own  dividends.  That  is  what  the  nation 
needs,  more  investment  in  the  experienced 
and  highly  capable  private  energy  industry. 
Much  has  been  made  of  Mobil's  purchase  of 
Montgomery-Ward.  This  was  an  indication 
of  Mobil's  opinion  of  the  profitability  of  the 
oU  industry  at  that  time  rather  than  an  ir- 
responsible act  as  charged  by  so  many.  They 
simply  found  a  business  that  was  more  prof- 
itable and  invested  in  it.  If  the  oil  industry 
is  now  a  more  profitable  one,  then  the  com- 
panies, as  well  as  individuals,  will  invest 
there  rather  than  In  retail  stores  and  other 
businesses. 

As  the  price  of  domestic  oil  rises,  you  will 
find  large  energy  users  changing  to  compet- 
itive fuels  such  as  coal  and  nuclear,  reduc- 
ing the  overall  requirement  for  oil  and. 
therefore,  foreign  oil.  As  the  prices  rise  fur- 
ther, you  can  also  expect  many  individuals 
to  seek  alternatives  to  fuel  usage,  smaller 
cars,  fewer  trips,  car  pooling,  more  use  of 
mass  transit,  insulation  of  homes  and  build- 
ings, and  many  other  energy  trade-offs  that 
become  economical  with  higher  priced  fuel. 
Many  of  these  changes  are  occurring  right 
now. 

If  the  price  get  high  enough,  you  will  then 
see  oil  manufactured  from  our  almost  unlim- 
ited supplies  of  oil  shale,  synthetic  fuels 
from  coal,  solar  power,  and  others  coming 
into  use.  Sometime  diiring  this  period  you 
will  find  OPEC  becoming  competitive  again. 
They  are  businessmen,  as  you  and  I.  and 
they  have  to  sell  their  product  for  what  they 
can  get  for  It.  If.  as  now.  our  demand  for 
foreign  oil  is  unlimited,  their  price  will  have 
no  limit.  But  when  domestic  oil  and  gas 
are  returned  to  the  market-place  you  will 
find  foreign  oil  there  too.  competing  with  all 
U.S.  energy  sources;  and  finally,  a  buyer's 
market  with  its  built-in  competitive  effi- 
ciencies will  reign  again. # 


DEFENSE  AUTHORIZATION  1980 
CONFERENCE  REPORT 

•  Mr.  WARNER.  Mr.  President,  the 
joint  conference  committee  of  the 
House  and  the  Senate  has  just  completed 
action  on  the  fiscal  1980  defense  au- 
thorization bill,  and  the  conference  re- 
port will  soon  be  before  the  full  Senate 
for  its  consideration. 

I  am  pleased  to  annoimce  that  the 
Senate  and  the  House  conferees  have 
agreed  to  authorize  a  Nimitz-cl&ss  nu- 
clear-powered aircraft  carrier. 

As  every  Senator  knows,  both  the  Sen- 
ate and  the  House  approved  a  Nimitz- 
class  carrier  last  year  after  a  long  and 
very  thorough  consideration. 

Unfortunately,  the  President  vetoed 
the  bill  which  would  have  authorized  the 
carrier  and.  as  a  result,  the  carrier  was 
not  approved. 

The  Congress  decision  to  build  a 
Nimitz  carrier  was  a  sound  decision  last 
year. 

It  is  a  far  stronger  decision  this  year. 

The  issue  that  we  face  is  not  one  of 
whether  we  should  have  a  carrier  or  not. 


Almost  everyone  who  is  familiar  with 
the  issue  believes  that  the  United  States 
needs  at  least  one  more  aircraft  carrier. 
The  President  believes  we  need  one  more, 
as  does  the  Secretary  of  Defense,  the 
Secretary  of  the  Navy,  and  the  House 
and  Senate. 
The  question  is  what  type  of  carrier. 
I  do  not  wish,  at  this  time,  to  address 
in  detail  the  importance  of  a  strong  Navy 
to  our  national  security.  It  is  fairly  self- 
evident  that  we  are  an  island  nation 
heavily  dependent  on  the  seas  for  both 
our  military  and  our  economic  security. 
The  health  of  our  economy  depends  to  a 
large  extent  on  overseas  resources  and 
overseas  trade. 

It  is  imperative  that  the  United  States 
maintain  a  strong  Navy  to  insure  our 
continued  access  to  the  seas. 

Howe'/er,  in  the  past  decade  the  Soviet 
Navy  has  gone  from  a  limited  coastal  de- 
fense force  to  a  truly  significant  "blue 
water"  Navy  capable  of  sustained  opera- 
tions in  all  the  oceans  of  the  world. 

Soviet  naval  capabilities  are  now  such 
that  they  provide  a  direct  threat  to  our 
ability  to  control  the  seas. 

It  is  only  our  aircraft  carriers  that 
provide  a  margin  of  superiority  over  the 
Soviet  Navy,  and  that  margin  is  slim 
and  is  slipping  away  as  the  Soviets  con- 
tinue to  build  more  and  larger  air- 
capable  ships. 

We  clearly  need  another  carrier,  and 
it  is  my  conclusion — and  the  conclusion 
of  the  House  and  Senate  conferees — 
that  the  Nimitz-class  carrier  is  the  best 
decision. 

There  are  three  main  issues  that  must 
be  considered  with  regard  to  the  carrier 
decision. 

First.  Which  of  the  three  types  of 
aircraft  carriers  Is  the  most  combat- 
capable? 

Second.  Which  is  the  most  cost  effec- 
tive? 

Third.  Should  we  consciously  build  a 
ship  which  is  totally  dependent  on  a 
scarce,  costly,  and  dwindling  resource — 
oil? 

With  regard  to  combat  capability, 
there  is  no  question.  The  Nimitz-class 
carrier  is  head  and  shoulders  above  the 
conventionally  powered  £'enneda/-class 
carrier. 

It  is  the  most  survivable  and  most 
combat-effective  ship  afioat.  The  Ken- 
nedy-class ship  is  nearly  as  capable,  but 
it  does  not  have  the  operational  advan- 
tages that  come  from  nuclear  power. 

The  Nimitz-class  carrier  carries  50  per- 
cent more  aircraft  ammunition  and  al- 
most twice  as  much  aviation  fuel  as  even 
the  Kennedy-class  carrier,  and  it  can 
steam  at  maximum  speed  without  re- 
plenishment almost  indefinitely. 

Aside  from  military  aspects,  there  Is 
the  question  of  cost  and  cost  effective- 
ness. Cost  effectiveness  is  a  difficult  thing 
to  measure  because  costs  must  be  esti- 
mated 30  years  into  the  future.  How- 
ever, from  the  cost  studies  submitted  to 
the  Congress,  it  is  clear  that  the  lifetime 
costs  of  a  Kennedy-class  and  a  Nimitz- 
class  carrier  are  about  even,  and  that  as- 
sumes that  there  will  be  no  future  in- 
crease in  the  price  of  oil.  If  fossil  fuel 


prices  continue  to  climb  at  current  rates, 
there  is  no  telling  how  much  more  ex- 
pensive an  oil-fired  carrier  would  be. 

Aside  from  these  considerations,  how- 
ever, is  the  Question  of  whether  it  is 
wise  to  intentionally  build  a  ship  which 
will  be  operating  in  the  21st  century  and 
make  it  dependent  on  oil — costly,  dwin- 
dling in  supply,  and  nonrenewable. 

We  all  remember  the  gaslines  of  this 
summer  and  we  all  know  that  heating 
oil  may  be  in  short  supply  this  winter. 

Furthermore,  80  percent  of  the  world's 
proven  oil  reserves  are  in  the  hands  of 
others— the  OPEC  nations — and  we  can- 
not be  assured  that  we  will  have  access 
to  that  oil  in  the  years  ahead. 

It  just  does  not  make  sense  to  spend  all 
this  money  on  a  ship  we  badly  need,  and 
then  needlessly  hobble  It  by  making  It 
less  combat  capable  and  utterly  depend- 
ent on  oil. 

Mr.  President,  for  too  long  the  Con- 
gress and  the  executive  branch  have  been 
avoiding  a  decision  on  a  new  aircraft 
carrier. 

The  need  was  clear  several  years  ago, 
and  recent  events  have  only  served  to 
underscore  the  need  for  naval  power  to 
protect  American  interests. 

It  is  time  we  made  a  decision. 

It  is  time  we  built  this  carrier. 

I  commend  the  Senate  and  the  House 
conference  for  their  decisions  to  au- 
thorize a  Nimitz-class  carrier.  I  hope  we 
can  now  get  down  to  bending  steel  and 
getting  this  ship  to  sea  where  it  belongs.* 


September  28,  1979 
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CONTINUING  APPROPRIATIONS, 
1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  urge  all  Senators  to  not  get  very  far 
away  until  final  action  has  been  taken  on 
the  continuing  resolution.  The  conferees 
are  still  at  work  in  conference  on  the 
continuing  resolution,  and  it  Is  antic- 
ipated that  there  will  be  action  yet  today, 
and  I  would  urge  Senators  to  be  prepared 
for  a  rollcall  or  rollcalls  in  relation  to 
that  continuing  resolution  conference 
report. 

As  of  Monday,  which  will  be  October  1, 
most  Government  agencies  and  Depart- 
ments will  lack  the  legal  authority  to 
make  payments  for  payrolls,  contracts, 
grants,  administrative  and  other 
expenses. 

The  House  will  be  pro  forma  next 
week,  which  would  mean  that  if  final  ac- 
tion has  not  been  taken  on  the  continu- 
ing resolution  by  1  second  after  midnight 
on  Sunday  night  then  this  measure  could 
not  be  disposed  of  until  the  House 
returns. 

So  it  is  vitally  important  that  Senators 
not  get  very  far  away. 

It  is  anticipated  that  there  will  be  no 
action  within  the  next  30,  40,  45  minutes, 
perhaps  an  hour  and  maybe  longer. 

Let  me  urge  Senators  again  with  the 
onrushing  October  1  deadline,  and  all  of 
the  circumstances  that  will  obtain  if  the 
conference  report  is  not  acted  upon  by 
that  date,  it  is  important  that  the  Senate 
be  prepared  for  ex:tion  later  tonight. 
That  action  will  probably  be  a  rollcall 
vote  or  rollcall  votes. 


RECESS  SUBJECT  TO  THE  CALL  OP 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair. 

There  being  no  objection,  the  Senate, 
at  5:57  p.m.,  recessed  awaiting  the  call 
of  the  Chair:  whereupon,  at  6:47  the 
Senate  reassembled  when  called  to  order 
by  the  Presiding  Officer  (Mr.  Burdick). 


CONTINUING  APPROPRIATIONS 
CONFERENCE  REPORT 

Mr.  ROBERT  C.  B'yRD.  Mr.  President, 
the  conferees  on  the  joint  resolution 
have  completed  their  work  on  the  con- 
tinuing resolution,  but  there  will  be  a 
while  yet  before  the  Senate  can  act  on 
the  conference  report. 

The  House  leadership  will  be  bringing 
the  conference  report  on  the  resolution 
to  the  House  floor  as  soon  as  possible, 
perhaps  in  about  1  hour.  This  time  is 
needed  for  the  conferees  and  the  staffs 
to  prepare  the  papers,  and  so  forth. 

The  House  leadership  will  try  to  move 
the  matter  as  expeditiously  as  possible 
on  the  House  floor.  And  it  is  of  the  ut- 
most importance  that  Senators  remain 
here  to  make  a  quorum  or  remain  in 
their  offices  so  they  will  be  nearby  to 
make  a  quorum  and  to  vote  on  the  con- 
ference report  when  it  comes  over  from 
the  House  of  Representatives.  It  will  be 
a  rollcall  vote. 

If  the  conference  report  is  not  in 
place  by  Monday,  October  1,  that  means 
one-millionth  of  one  second  after  mid- 
night, payless  paydays  will  be  experi- 
enced by  a  good  many  people  and  manv 
of  the  Government  departments  and 
agencies  will  not  have  the  legal  author- 
ity to  expend  funds,  and  contract  can- 
cellations will  ensue. 

The  House  of  Representatives  will  be 
out  next  week.  It  will  be  impossible  for 
the  House  to  get  a  quorum  which  would 
mean  that  final  action  on  this  confer- 
ence report  would  have  to  be  delayed  an- 
other 10  days.  So  it  is  vitally  important 
that  Senators  remain  nearby,  and  the 
leadership  will  attempt  to  notify  Sena- 
tors prior  to  the  Senate  taking  up  the 
conference  report. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 

Mr.  MATHIAS  twldressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  withhold 
that  request. 

Mr.  MATHIAS.  Mr.  President.  I  won- 
der if  the  majority  leader  would  with- 
hold that  for  about  1  minute  while  I 
can  make  a  very  brief  statement. 

Mr.  ROBERT  C.  BYRD.  Yes,  indeed. 

I  yield  the  floor. 

Mr.  MATHIAS.  I  thank  the  majority 
leader  for  yielding  the  floor. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GEORGE  MEANY 

Mr.  MATHIAS.  Mr.  President,  George 
Meany,  president  of  the  AFL-CIO  for 
many  years,  today  announced  his  re- 
tirement from  that  post.  This  will  come 
as  a  matter  of  regret  to  many  of  us  who 
have  worked  very  closely  with  Mr. 
Meany  over  the  years.  I  have  had  a 
particular  reason  to  know  him  because 
he  has  been  my  constituent  for  20  years. 
He  has  always  been  available  to  con- 
sult on  matters  of  mutual  interest  and 
mutual  concern. 

It  is  a  remarkable  experience  to  talk 
to  George  Meany.  It  is  like  a  talking  book 
of  American  history.  He  has  dealt  with 
American  Presidents  since  the  time  of 
President  Franklin  D.  Roosevelt.  He  has 
been  engaged  in  a  central  way  not  only 
in  matters  which  affect  organized  labor 
alone  but  a  whole  spectrum  of  our  na- 
tional life. 

He  has  taken  an  active  role  in  foreign 
policy,  and  I  think  he  has  helped  to 
make  the  whole  labor  movement  im- 
derstand  the  implications  of  foreign 
policy  to  the  average  working  man  and 
woman  of  America.  This  alone  has  been 
an  enormously  positive  and  important 
role. 

So  George  Meany  has  been  a  very  posi- 
tive citizen. 

It  may  come  as  a  surprise  to  some 
Americans  to  know  that  George  Meany 
has  had  a  very  liberal  view  in  matters 
of  partisanship  in  politics.  I  think  he 
has  publicly  on  television  shows  and  on 
other  public  occasions  pointed  out  the 
fact  that,  when  he  felt  the  public  in- 
terest required  it,  he  even  voted  for 
Republicans. 

He  has  always.  I  think,  put  the  public 
interest  first,  whatever  it  required  him 
to  do. 

We  fully  appreciate  the  contributions 
that  Mr.  Meany  has  made  in  his  long 
public  career.  We  thank  him  for  those 
contributions,  and  Mrs.  Mathias  would 
join  me  in  wishing  him  years  of  satis- 
faction and  fulfillment  ahead. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  join  with  the  distinguished  Senator 
from  Maryland  (Mr.  Mathias)  in  paying 
tribute  to  George  Meany. 

It  has  been  with  no  small  regret  that 
I  have  received  news  that  George  Meany, 
president  of  the  AFL-CIO  since  1955,  has 
announced  his  intention  to  retire  in 
November. 

Mr.  Meany,  who  is  completing  his  sec- 
ond 12-year  term  as  president,  has  been 
an  important  figure,  an  outstanding  fig- 
ure, in  the  labor  movement  in  this  coun- 
try. Not  only  that,  but  he  has  been  a  very 
prominent  figure  on  the  national  politi- 
cal and  economic  scene  as  well  for  more 
than  a  quarter  of  a  century. 

Throughout  that  period  and  before,  as 
president  of  the  independent  American 
Federation  of  Labor,  George  Meany  has 
shared  his  considerable  experience  and 
wisdom  with  no  less  than  seven  American 
Presidents,  and  the  whole  Nation,  I  be- 
lieve, is  stronger  for  his  efforts. 

One  of  the  reasons  why  George  Meany 
has  been  so  effective  as  a  labor  leader  is 
that  he  rose  though  the  ranks  of  labor. 
He  knows  what  it  is  to  earn  his  bread  in 


the  sweat  of  his  brow,  and  he  never 
forgot  the  meaning  of  hard  work  or  the 
importance  of  working  men  and  wcxnen 
to  the  prosperity  and  progress  of  this 
country. 

At  the  age  of  16  he  took  his  first  full- 
time  job  as  an  apprentice  plumber,  and 
he  thus  became  active  in  the  labor  move- 
ment at  an  early  age. 

Subsequently,  he  served  as  president  ot 
the  New  York  State  Federatim  of  I^Oxn* 
from  1934  to  1939.  In  1940  he  was  choeen 
as  the  secretary-treasurer  of  the  AFL, 
and  he  remained  in  that  position  until 
1952.  when  he  was  elected  to  the  national 
presidency  of  the  unicm. 

George  Meany  was  instrumental  in 
bringing  the  AFT.  and  the  CIO  together, 
and  is  considered  one  of  the  founders  of 
the  ccHnbined  union  which  merged  In 
1955. 

After  his  election  as  presidoit  of  the 
AFL-CIO.  he  launched  a  relentless  cam- 
paign to  rid  unions  of  corruption  and  the 
influences  of  organized  crime,  and  every 
American  is  indebted  to  him  for  the  very 
high  standards  of  honesty  and  integrity 
that  he  has  steadfastly  maintained 
throughout  his  term  of  office. 

Moreover,  he  has  consistently  recog- 
nized that  the  purposes  of  international 
communism  and  those  of  the  American 
labor  movement  are  incompatiUe.  and 
he  has  effectively  preserved  the  AFLr-CIO 
from  Cmnmunist  penetration  since  he 
assumed  command  of  that  great 
organization. 

Labor  plays  a  prominent  role  in  the 
history  of  our  civilization,  in  the  history 
of  mankind.  It  goes  back  to  the  Garden 
of  Eden,  in  the  murky  mists  of  Biblical 
history.  It  plajrs  an  important  part  in 
American  life,  and  George  Meany  has 
provided  labor  with  exceptional  leader- 
ship and  a  responsible  and  very  respected 
voice  for  many  years. 

Although  I  am  sure  that  members  of 
the  AFL-CIO  will  select  another  out- 
standing leader  to  follow  in  the  footsteps 
of  George  Meany,  his  unique  contribu- 
tions to  our  national  life  will  be  missed 
as  he  enters  his  retirement. 

I  want  to  express  my  own  gratitude  to 
him  for  the  excellent  services  he  has 
rendered  to  this  country  and  to  its  work- 
ing iieople. 

I  want  to  voice  my  admiration  for  his 
forthrightness,  for  his  frankness  in 
sneaking  out  on  the  great  issues  of  our 
time,  for  the  excellent  services  he  has 
rendered  to  us  all,  and  to  voice  also  my 
respect  for  the  patriotic  fashion  in  which 
he  has  carried  out  his  duties  throughout 
his  long  career. 

Mr.  MATHIAS.  Mr.  President,  if  the 
distinguished  majority  leader  will  yield 
for  a  m<Mnent,  I  cannot  add  anything  to 
the  very  eloquent  tribute  he  has  paid  to 
George  Meany,  but  I  do  not  know  that 
neither  of  us  ought  to  let  this  colloquy 
end  without  mentioning  the  fact  that 
George  Meany  had  the  courage  and  the 
commonsense  to  inject  a  sense  of  himior 
into  public  affairs.  He  was  not  afraid  to 
point  out  sometimes  ridiculous  conditions 
of  public  matters  and  to  poke  a  little  f  im 
at  himself,  at  the  world  at  large. 

I  think  that  a  sense  of  humor  in  public 
life  is  a  very  important  thing,  one  that  is 
always  in  short  supply.  He  had  a  VCTy  re- 
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freshing  approach,  which  sometimes  cast 
more  light  on  difficult  subjects  than  if  he 
had  delivered  a  long  and  ponderous 
speech  on  the  subject. 

Mr.  ROBERT  C.  BYRD.  He  was  never 
ponderous,  never  pontifical.  He  was  al- 
ways able  to  see  himself  go  by,  never  took 
himself  too  seriously,  and  was  able  to  see 
the  larger  things  in  proper  perspective. 
And  even  though  one  may  have  disagreed 
with  George  Meany  at  times,  one  had  to 
admire  the  frank,  candid,  fearless,  open, 
forthright  approach  which  George 
Meany  always  took. 

Mr.  MATHIAS.  And  it  is  very  valuable, 
even  if  you  are  disagreeing  with  some- 
one, if  you  can  laugh  with  him  at  the 
same  time.  It  injects  that  little  ingredient 
of  good  will  which  goes  a  long  way  toward 
the  solution  of  problems. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Maryland  for 
inviting  to  the  attention  of  our  colleagues 
the  news  with  respect  to  the  forthcoming 
retirement  of  this  great  labor  leader. 


MARY  KATHERINE  BABB  RANDOLPH 
RECEIVES  AN   HONORARY   DEGREE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  call  the  attention  of  the  Senate 
to  a  special  event  and  distinction  that 
has  taken  place  today  affecting  the  wife 
of  one  of  our  most  distinguished  col- 
leagues. 

Prom  my  own  experience  over  a  period 
of  22  years,  and  from  the  testimony  of 
my  colleagues,  I  know  how  important  a 
Senator's  spouse  can  be,  both  personally 
and  professionally.  I  know  the  contribu- 
tions and  I  know  the  sacrifices  that  our 
spouses  make.  I  know  that  these  contri- 
butions not  only  frequently  but  almost 
invariably  make  possible  the  services  that 
Members  of  this  body  are  able  to  make  to 
their  country. 

Seldom,  though,  are  the  contributions 
of  a  Senator's  helpmate  adequately 
recognized  by  people  outside  the  more 
intimate  circle  of  the  U.S.  Senate.  But 
this  afternoon  Mrs.  Jennings  Randolph, 
the  wife  of  my  distinguished  senior  col- 
league from  West  Virginia,  was  awarded 
an  honorary  degree  by  Salem  College  in 
Salem,  W.  Va. 

Throughout  the  years  I  have  heard 
Senator  Randolph,  in  West  Virginia,  in 
other  States,  and  in  the  District  of  Co- 
lumbia, pay  tribute  to  the  dedication,  the 
devotion,  and  the  talents  of  his  wife. 
Many  times  1  have  heard  him  affection- 
ately speak  of  those  talents.  But  I  am 
especially  pleased  that  a  group  of  West 
Virginia  citizens  have  undertaken  to  act 
and  to  recognize  Mrs.  Randolph  for  the 
services  that  she  has  rendered  to  the 
people  of  West  Virginia  publicly  and  pri- 
vately throughout  her  husband's  career. 

While  my  senior  colleague  has  been 
paid  deserved  tribute  in  the  headlines, 
news  stories,  news  commentaries,  and 
editorials  of  our  State  over  a  period 
of  many  years — and  the  same  can  be 
said  of  other  Senators  like  him — all  too 
often  that  other  individual  on  the  team 
is  overlooked.  Theirs  is  a  silent  service. 
But  it  is  a  point  to  remember  that  "He 
also  serves  who  only  stands  and  waits." 

I  think  all  too  often  we  forget  the  other 


half  of  the  team  that  provides  the  service 
to  a  State  and  to  our  Nation. 

Many  years  ago  Mrs.  Randolph,  whose 
maiden  name  was  Mary  Katherine  Babb. 
made  a  decision  to  accept  a  proposal  of 
marriage,  and  that  decision  turned  out 
to  be  a  fortunate  one  for  Jennings 
Randolph  and  for  the  people  of  West 
Virginia,  for  her  courage,  her  vision,  her 
patience,  her  quiet,  unassuming  dedica- 
tion, and  her  compassion  and  spirit  have 
added  significantly  to  Senator  Jennings 
Randolph's  success,  his  effectiveness,  and 
his  unswerving  dedication  to  duty. 

I  want  to  express  my  appreciation  to 
Salem  College  for  the  appropriate  ges- 
ture that  it  has  made  toward  Mrs.  Ran- 
dolph today,  and  to  offer  the  heartiest 
congratulations  and  best  wishes  to  Mrs. 
Randolph  on  my  own  behalf  and  on  be- 
half of  my  wife  Erma.  who  holds  an 
equally  high  regard  and  eminent  esteem 
for  Mrs.  Randolph. 

I  am  glad  that  this  recognition  of  Mrs. 
Randolph  Is  being  appropriately  made 
today,  so  that  thousands  of  people  in 
every  corner  of  West  Virginia  may  join 
in  their  hearts  and  their  spirits,  because 
they.  too.  regard  her  with  the  most 
sincere  warmth  and  affection. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  RANDOLPH.  When  I  entered  the 
Chamber  from  the  cloakroom,  I  had  not 
known  the  subject  matter  of  the  kind  re- 
marks of  the  majority  leader.  I  say  to 
him  that  the  weather  was  very  blustery 
In  West  Vlriglnla  today,  but  at  Salem 
College  the  hearts  of  the  people  made  it 
a  very,  very  memorable  occasion.  The 
letter  that  you  had  written,  Mr.  Leader, 
was  read  by  the  president  of  the  college. 
James  Stamm ;  in  fact  your  letter  was  the 
first  of  many  greetings  and  well  wishes 
com'ng  to  Mary  at  the  luncheon  in  the 
Valley  of  Learning  In  the  town  in  which 
I  was  bom,  and  where  I  was  bom,  and 
where  I  was  graduated  so  long  ago,  in 
1924.  from  our  beloved  college. 

I  hope  it  is  not  Inappropriate — and  I 
hesitate  now  to  say  what  I  am  saying — 
but  my  grandfather.  Jesse,  was  the  prin- 
cipal founder  of  that  college.  He  rode 
horseback  through  the  hill  country  when 
the  weather  was  inclement,  as  it  was  to- 
day, calling  men  and  women  to  his  side 
to  bring  into  being  a  college  there  for 
those  youth  who  might  not  have  had  the 
opportunity  to  attend  the  larger  and 
more,  let  us  say.  affluent  Institutions  of 
higher  learning.  Gathered  with  him  was 
a  small  group  of  citizens  who  founded 
the  school. 

Before  the  first  frame  building  was 
constructed,  he  had  moved  all  of  the 
merchandise  out  of  his  buildings  in 
which  he  had  many  interests,  so  that  the 
first  classes  could  start  on  time. 

Uncle  Jesse,  my  grandfather,  as  he 
was  known,  had  that  dedication  that  the 
able  majority  leader  has  been  speaking 
of  this  evening.  It  meant  so  very  much, 
not  just  to  the  people  of  Salem  College 
but  to  the  people  of  our  State.  My 
father.  Ernest,  was  the  first  graduate 
with  a  bachelor  of  arts  degree  in  the 
initial  class  from  Salem  College.  The 
facsimile  of  the  check  that  he  had  given. 


$25,  for  the  founding  of  the  college 
where  he  was  to  be  the  recipient  of  that 
degree  with  a  graduating  class  of  five. 
He  told  me  as  a  youth  to  "always  re- 
member the  man  and  woman  by  the  side 
of  the  road." 

When  I  was  a  junior  In  college,  my 
father,  of  necessity,  had  to  leave  the 
board.  I  was  shocked  to  learn  that  I  had 
been  elected  a  member  of  the  trustees  to 
take  his  place. 

Idell,  our  mother,  also  attended  Salem 
College,  as  did  my  sister,  Ernestine,  who 
is  here  today. 

After  50  years  as  a  member  of  the 
board.  I  felt  in  1974.  that  I  should  leave 
the  trusteeship.  Our  older  son.  whom 
you  know  so  well.  Jay.  was  chosen  to 
serve.  Mary  and  I  are  so  happy  that  Sue. 
his  wife  and  the  mother  of  their  three 
children,  was  at  Salem  today.  We  were 
glad  that  Frank,  our  youngest  son.  had 
the  joy  of  seeing  his  mother  honored 
today;  we  were  saddened  Jay.  because 
of  bad  flying  weather,  could  not  be 
there.  These  four  generations  of  our 
family,  as  well  as  these  other  families, 
have  meant  so  much  to  our  institution 
in  the  hills: 
Where  the  hills  of  West  Virginia  stand  like 

sentinels  "round. 
Nestling  fondly  in  the  valley  lies  our  college 
town. 

You.  Mr.  Leader,  are  so  much  a  part 
of  those  hills  and  you  understand  our 
good  people.  FYom  a  few  students,  we 
now  have  1.000  young  men  and  young 
women  on  the  home  campus,  and  more 
than  600  at  the  branch  campus  at 
Clarksburg.  There  are  50  students  In 
the  masters  studies. 

We  call  It  the  college  of  participa- 
tion. The  students  are  busy,  doing  not 
only  the  jobs  of  building  for  themselves, 
through  the  conjugation  of  the  Latin 
verbs  and  the  rules  of  geometry,  but  the 
values  not  always  gleaned  from  books. 

On  our  campus,  we  have  Fort  New 
Salem,  with  20  buildings,  log  cabins 
brought  In  from  the  hills  and  rebuilt. 
There  are  the  printing  and  typesetting 
practiced  in  the  era  of  Thomas  Jeffer- 
son, the  weaving,  the  quilting,  the  black- 
smith shops. 

President  James  Stamm  asked  me  If 
I  would  accept  the  honorary  degree  of 
public  service. 

Of  course.  I  did  that.  She  finally 
agreed,  although  she  was  ill  In  Salem 
today.  I  know  of  the  willpower,  stamina, 
and  spirit  it  took  for  her  to  be  there 
today. 

It  is  good  of  my  colleague  to  have  given 
a  tribute. 

I  had  suggested  a  year  ago  that  at  an 
appropriate  opportunity  we  should  honor 
Mrs.  Ruth  McGraw.  In  such  a  setting 
we  have  honored  183  ladies  or  gentlemen 
since  1910.  One  of  these  was  Mark  Hat- 
field. 

Antoinette  Hatfield,  his  wife,  was  at 
Salem  today  speaking  for  the  Senate 
wives.  She  had  been  there  with  you, 
Mark,  on  the  earlier  occasion.  We  shall 
always  be  In  her  debt  for  her  coming  to 
West  Virginia  today. 

Yes.  Mrs.  McGraw  did  receive  her 
honorary  degree  of  doctor  of  public  serv- 
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ice  today.  She  was  my  longtime  State 
secretary. 

Ruth.  I  think,  is  the  only  woman  that 
I  have  ever  known  that  was  the  top  sec- 
retary to  four  Members  of  the  U.S.  Con- 
gress. She  was  the  secretary  of  John 
W.  Davis,  who  was  the  Democratic  can- 
didate for  President  of  the  United  States 
in  1924.  Earlier,  he  was  a  Member  of 
the  Congress,  in  the  House,  from  the 
State  of  West  Virginia.  He  went  on  to 
serve  as  Solicitor  General  of  the  United 
States  and  as  our  Ambassador  to  the 
Court  of  Saint  James  in  Great  Britain. 

She  was  secretary  to  U.S.  Representa- 
tive Lynn  S.  Homer  of  Harrison  County, 
the  county  in  which  Salem  is  located. 

When  he  passed  away  another  Repre- 
sentative, Andrew  Edmiston  from  Wes- 
ton. In  Lewis  County,  took  his  seat.  She 
became  his  secretary. 

As  our  State  secretary  she  served  for 
so  many,  many  fruitful  years. 

We  are  happy  that  the  President's 
wife,  Rosalynn  Carter,  sent  a  message 
read  at  the  honors  awards  limcheon. 

You.  Mr.  Leader,  have  talked  of  the 
service  of  Senate  wives. 

Recently,  a  paraplegic  called  at  night 
and  told  Mary. 

I  love  to  fish.  I  can't  roll  my  wheelchair 
to  the  side  of  the  pond,  or  river,  and  fish.  I 
am  a  disabled  veteran  in  West  Virginia.  I 
hope  something  will  be  done  about  it. 

In  my  absence  Mary  talked  with  him. 
responding:  "I  know  we  will  want  to  do 
something  about  this,  if  we  can." 

I  am  illustrating  in  Mary's  life,  the 
service  of  a  Senator's  wife. 

Before  we  were  married,  in  February 
of  1933,  Mary  engaged  in  children's  work 
for  the  department  of  public  welfare  in 
our  State.  She  worked  in  13  mountain 
counties  and  was  called  "the  welfare 
lady." 

She  rode  the  narrow  gage  railroads. 
Many  times  she  put  on  her  swlmsult  and 
crossed  a  river  so  she  might  cUmb  the 
paths  to  the  home  of  a  family,  to  help 
some  child  in  need. 

Mary  was  helping  children  in  our  State 
children's  home,  and  after  their  being 
rehabilitated,  in  a  sense,  she  found  the 
right  type  of  homes  for  these  children, 
literally,  by  the  scores  and  scores  during 
the  period  of  over  3  years  when  she 
served. 

Today,  and  Mary  had  no  idea  about  it. 
we  had  Mrs.  Mary  Wood  come  to  the 
luncheon  from  the  hill  country  of  Preston 
County. 

Her  father  and  mother  were  Austrian. 
He  was  a  stonemason.  Her  parents  passed 
away  when  their  daughter,  Mary,  was  6. 
She  went  to  Morgantown  nearby  and 
lived  with  a  good  family.  The  people  there 
could  not  care  for  her  any  longer  at  the 
age  of  10.  Mary  took  her  to  the  State 
children's  home.  Later  the  girl  was  placed 
in  a  family  that  helped  her  grow  through 
girlhood  and  into  womanhood. 

Mark,  you  are  very  active.  You  are  the 
leader  now  of  our  Senate  prayer  group 
on  Wednesday  mornings. 

On  those  Wednesday  mornings,  mem- 
bers join  hands  before  a  closing  prayer 
given  by  one  of  the  Senators. 

Today.  I  presented  Rev.  Edward  L.  R. 
Elson.  the  Chaplain  of  the  Senate,  for 
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our  benediction.  All  present  joined 
hands,  some  250  persons. 

'Riere  is  a  strength  that  comes,  not 
only  from  the  prayer  of  our  minister, 
but  also  a  strength  that  ccunes  from  the 
clasp  of  hands.  I  believe  in  miracles 
through  God. 

Perhaps  a  peaceful  world  will  finally 
crane  through  Him  rather  than  through 
mere  humans  and  treaties  between  coun- 
tries. 

As  autumn  comes  on  and  the  colors 
begin  to  weave  a  tapestry  over  the  West 
Virginia  landscape,  I  invite  you  to  visit 
in  the  hills. 

Before  Dr.  Elson's  benediction.  I 
quoted: 

I  heard  a  bird  at  break  of  day 

singing  in  the  autumn  trees 
a  song  so  mystical  and  calm, 
so  full  of  certainties. 

Yes.  winter  will  come,  but  spring  will 
follow,  and  the  renewal  of  life  will  come 
when  it  seems  to  have  been  lost. 

I  will  continue  to  be  the  constant  be- 
liever that  each  day  is  not  just  another 
day.  Each  day  is  a  new  day,  a  day  of 
challenge,  a  day  of  opportunity,  a  day 
of  joy  for  those  who  imderstand  that  it 
will  be  a  day  of  happiness,  a  day  of  faith. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  HATFIELD.  Mr.  President,  I  thank 
the  Senator  from  West  Virginia,  my  good 
friend  Jennings  Randolph,  for  the  obvi- 
ous heartfelt  sharing  that  he  gives  us  to- 
day of  a  very  joyous  occasion  in  his  life. 

Many  times — in  fact,  most  frequent- 
ly— ^we  come  to  the  floor  of  the  Senate  to 
make  a  statement  advocating  or  defend- 
ing or  dissenting  from  some  very  impor- 
tant issue,  and  very  frequently  It  is  read 
from  a  piece  of  paper.  More  often  than 
not.  it  has  been  prepared  by  some  very 
able  staff  person.  But  tonight  we  have 
had  the  rare  opportunity  to  hear  a  man 
speak  truly  from  his  heart,  mixing  the 
emotions  of  this  moment  and  this  day 
with  the  beauty  of  his  expression  of  hu- 
man relationships.  After  all,  that  basi- 
cally is  the  heart  of  the  whole  political 
system  in  a  free  society.  It  is  an  exercise 
in  human  relations. 

When  we  see  a  person  who  will  open 
up  and  become  as  vulnerable  as  the  Sen- 
ator from  West  Virginia  has  been  to  his 
feelings,  to  his  great  heritage,  to  his 
emotions,  it  is  a  rare  and  wonderful  op- 
portunity to  see  more  truly  the  person, 
rather  than  oftentimes  merely  the  Sen- 
ator. 

I  am  pleased  to  know  that,  even  though 
I  could  not  be  there  in  person  today  to 
join  in  this  happy  occasion,  I  have  shared 
with  our  colleague.  Senator  Randolph. 
the  reason  for  his  absence.  I  have  recited 
the  tremendous  heritage  that  you  and 
your  family  have  had  at  Salem  College, 
your  grandfather  having  been  a  f oimder, 
your  father  having  been  one  of  the  first 
graduates,  and  you  having  graduated  in 
1924.  Your  son  Jennings,  Jr.,  is  the  fourth 
generation  of  one  family  which  has  been 
a  part  of  that  great  institution. 

You  speak  about  the  fall  colors.  I  was 
there  during  the  springtime.  I  recall  the 
freshness  of  that  countryside,  the 
flowers,  the  dogwood,  the  beauty  of  that 


setting  in  the  midst  of  those  hills  on  that 
Uttle  campus,  where  good,  sound  liberal 
arts  education,  mixed  with  practicality 
of  vocational  and  technical  training, 
provides  an  opportunity  for  those  young 
people  in  the  State  of  West  Virginia,  and 
from  other  States,  with  the  experience 
they  no  doubt  will  treasure  all  their  lives 
because  it  probably  will  have  the  greatest 
impact  in  the  molding  of  their  character 
and  their  intellect  than  any  other  ex- 
perience they  will  have. 

I  say  to  the  Senator  that  I  am  aware, 
too,  of  his  devotion  to  this  woaderful 
college.  I  know  of  the  telephone  calls  he 
has  made.  I  know  of  the  financial  crises 
that  college  has  faced,  perhaps  even  over 
a  weekend,  of  the  tenacity  and  determi- 
nation of  the  Senator  f rcHn  West  Virginia 
in  contacting  people,  asking  them,  witti- 
out  any  hesitation  or  without  any  shame, 
to  make  a  contribution  toward  keeping 
the  doors  of  this  college  open  and  to  give 
it  a  stronger  base  for  its  educational 
commitment.  I  know  of  those  many 
hours  and  the  great  energy  Oiat  has  been 
expended  on  behalf  of  that  small  college. 

That  also  gives  us  a  demonstration  of 
the  understanding,  the  character,  and 
the  quaUty  of  the  Senator  from  West 
Virginia. 

I  just  want  to  tell  you  that  I  am  grate- 
ful I  came  to  the  floor  in  time  to  hear 
your  wonderful  sharing.  I  am  happy  for 
Mary  Katherine.  for  you,  for  Jennings 
Randolph,  Jr.,  for  Frank  Randolph,  for 
the  grandchildren,  for  the  whole  family, 
and  for  the  college  community  at  large; 
because  I  am  sure  that  all  share  this 
very  joyous  occasion  with  you,  with  pride 
and  with  gratitude  for  what  you  have 
meant  to  that  college,  what  you  mean  to 
the  people  of  West  Virginia,  and  what 
you  mean  to  the  people  of  this  Nation. 

Mr.  RANDOLPH.  Thank  you  very 
much,  Mark.  We  are  very  grateful. 


RECESS  SUBJECT  TO  THE  CAIX 
OP  THE  CHAIR 

Mr.  RANDOLPH.  Mr.  President.  I 
move  that  the  Senate  stand  in  recess  sub- 
ject to  the  call  of  the  Chair. 

The  motion  was  agreed  to,  and  at  7:35 
p.m.  the  Senate  recessed  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  8:44  pjn., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Sasser)  . 


-1684— Part  20 


CONTINUING  APPROPRIATIONS 
CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  benefit  of  our  colleagues  who 
may  be  listening  in  from  their  offices,  the 
House  of  Representatives  still  has  a 
quorum  and  the  conference  report  is 
being  debated  there. 

They  have  been  on  the  conference 
report,  as  I  understand  it,  about  15  or  20 
minutes  already. 

I  hope  that  within  another  hour  we 
might  be  able  to  see  some  action  by  the 
House  of  Representatives. 

So  I  urge  my  colleagues  to  remain 
close  by  because  there  will  be  action  yet 
this  evening  and  because  of  the  urgency 
of  the  matter,  as  I  have  already  outlined 
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it,  I  know  that  my  colleagues  will  under- 
stand the  necessity  for  this  appeal  to 
their  maintaining  a  very  close  vigilance. 

There  will  be  yet  a  rollcall  vote  or  more 
rollcall  votes  this  evening. 

I  urge  my  colleagues,  if  they  have 
any  engagements  early  in  the  morning, 
that  they  postpone  them  because  if  our 
own  body  lacks  a  quorum  tonight  on  a 
rollcall  vote  this  would  mean  we  would 
have  to  come  in  tomorrow  under  the  rule. 
So  it  is  very  important  that  we  maintain 
a  quorum  and  enough  Senators  to  act 
decisively  on  the  conference  report  on 
the  continuing  resolution. 

I  wiU  give  further  information  when  I 
have  it. 

RECESS    SUBJECT    TO    THE    CALL 
OP  THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
stand  in  recess  subje.t  to  the  call  of  the 
Chair. 

There  being  no  objection,  the  Senate 
at  8:46  pjn.  recessed  subject  to  the  call 
of  the  Chair. 

The  Senate  reassembled  at  9:38  pjn., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Pord)  . 


CONTINUING  APPROPRIATIONS 
CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washingttm. 

Mr.  MAGNUSON.  Mr.  President,  we 
have  run  into  a  situation  with  the  House 
on  the  continuing  resolution  in  which 
we  were  in  agreement  on  every  item 
except  the  abortion  item.  The  House 
agreed  to  take  it  back  in  disagreement, 
and  we  assumed  that  they  would  have 
a  vote  on  it.  They  have  not  had  a  vote 
on  the  abortion  issue  at  all  at  any 
time — a  record  vote — and  we  voted  on 
it  four  times. 

The  result  is  that  it  is  holding  up  the 
whole  ccHitinuing  resolution,  which,  as 
everyone  knows,  involves  payment  to  all 
the  Government  employees — it  involves 
everything — again,  over  the  abortion 
issue. 

I  do  not  know  just  what  to  do  about 
it.  They  were  adamant  in  taking  it 
back,  and  we  thought  they  would  have 
a  vote  on  it  and  explain  it  to  the  House, 
but  they  did  not. 

They  had  a  quick  voice  vote,  and  they 
have  adjourned,  hoping  that  we  will 
accept  the  conference  agreement.  It  is  on 
its  way  over. 

I  am  going  to  ask  unanimous  consent 
that  when  the  Senate  proceeds  to  act 
on  the  conference  report  on  House  Joint 
Res(dution  404,  it  act  first  on  amend- 
ment No.  17  in  disagreement  and  then 
on  the  conference  report  itself,  and 
lastly^  on  two  other  amendments  in  dis- 
agreement, Nos.  12  and  15. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  WEICKER.  Mr.  President,  re- 
ser\'ing  the  right  to  object. 

Mr.  DURXIN.  Mr.  President.  I  re- 
serve the  right  to  object. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
if  the  distinguished  manager  will  ex- 
plain what  the  amendment  that  we  are 
going  back  with  first  is.  He  used  a  num- 
ber. I  do  not  know  what  the  number 
means. 

Mr.  MAGNUSON.  We  acted  on  two 
amendments  in  disagreement.  No.  12  and 
No.  15.  There  is  no  argument  about  those. 
That  is  the  travel  amount  and  the  other 
in  bringing  in  HUD  under  the  continu- 
ing resolution. 

But  the  main  one  is  the  abortion 
amendment  No.  14. 

Mr.  DOMENICI.  If  we  do  not  agree  to 
the  unanimous-consent  request,  what  Is 
the  sequence  and  what  would  happen? 

Mr.  MAGNUSON.  Then  the  Senate  wiU 
have  to  act  on  the  conference  report  one 
way  or  another  or  we  can  refuse  to  take 
it  and  hold  it  up  for  a  while. 

Mr.  DOMENICI.  Does  the  Senator 
mean  the  full  report  we  would  vote  on, 
yes  or  no? 

Mr.  MAGNUSON.  Yes;  we  could  hold 
it  up. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  here  is  the 
situation: 

The  request  that  the  distinguished 
Senator  from  Washington  has  made 
would  allow  the  Senate  to  vote  first  on 
the  so-called  abortion  amendent  before 
it  proceeds  to  vote  on  the  adoption  of  the 
conference  report,  which  is  just  the  op- 
posite to  what  the  course  would  be  other- 
wise. Otherwise,  we  have  to  vote  on  the 
conference  report  first.  If  it  is  voted 
do\^-n,  that  kills  it.  The  whole  process  has 
to  start  all  over  again  and  by  custom,  as 
Senators  know,  it  begins  in  the  House  of 
Representatives. 

Come  midnight  Sunday  night  unless 
the  Hoixse  of  Representatives  can  get 
another  resolution  over  here,  and  the 
Senate  can  act  on  it  and  go  to  conference 
on  it  and  both  Houses  can  agree  to  it. 
which  would  be  virtually  impossible,  then 
Sunday  night  at  midnight,  employees  of 
the  agencies  involved  would  go  without 
paychecks,  the  agencies  would  be  with- 
out legal  authority  to  fund  the  adminis- 
trative procedures  and  the  programs  that 
they  have  jurisdictions  over,  and  the  pay 
increase  of  12.88  percent  would  go  into 
effect  and  while  Members  of  Congress 
might  act  to  make  it  retroactive  and 
reduce  their  own  down  to  whatever  figure 
they  wish  to  adjust  it  to,  including  zero. 
Congress  could  not  retroactively  reduce 
the  pay  of  judges. 

Mr.  MAGNUSON.  The  pay  of  the 
judges  would  go  up  automatically. 

Mr.  ROBERT  C.  BYRD.  That  is  be- 
cause of  the  Constitution.  But  the  im- 
portant thing  to  remember,  I  think,  is 
that  the  agencies  are  going  to  be  without 
legal  authority  to  fund  programs  and  to 
pay  their  people  and  to  pay  for  their 
administrative  activities. 

Mr.  DURKIN.  Mr.  President,  will  the 
distinguished  majority  leader  yield  for  a 
question  on  that  point? 


Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  DURKIN.  What  is  the  status  of 
the  House  of  Representatives?  It  Is  my 
imderstanding  that  they  have  adjourned 
and  they  have  left  town  to  at  least 
Tuesday  and  possibly  they  are  in  recess 
with  a  pro  forma  session.  They  are,  in 
effect,  in  recess  until  October  9. 

I  know  that  we  are  concerned  with  the 
appearance  of  irresponsibility.  But  how 
much  more  irresponsible  can  anyone  be 
than  to  grab  their  5.5  percent,  for  us  to 
either  go  for  5.5  or  12.9  percent  and  run 
for  the  closest  airplane? 

Mr.  ROBERT  C.  BYRD.  Maybe  there 
are  those  who  disagree.  But  I  do  not 
think  that  the  Senate  should  bear  the 
responsibility  of  seeing  the  Federal  agen- 
cies without  the  legal  authority  to  act 
and  to  operate.  If  we  kill  this  conference 
report,  we  bear  that  responsibility  as 
much  as  they  do. 

We  have  the  last  clear  chance.  We 
have  had  this  happen  before.  The  House 
of  Representatives  has  dumped  confer- 
ence reports  back  in  the  lap  of  the  Senate 
and  adjourned  and  gone  home. 

Mr.  MAGNUSON.  This  is  not  unusual. 

Mr.  ROBERT  C.  BYRD.  That  is  right. 
They  have  done  it  before. 

Mr.  MAGNUSON.  This  happens  aU  the 
time. 

Mr.  ROBERT  C.  BYRD.  I  think  what 
we  should  do  is  get  consent,  as  the  chair- 
man has  requested,  vote  on  the  abortion 
amendment  and  send  it  back  and  vote  on 
the  conference  report  and  send  it  back, 
and  let  the  House  of  Representatives 
realize  that  the  matter  is  back  in  their 
laps  and  they  are  not  going  to 

Mr.  MUSKIE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Washington  has  the  floor. 

Mr.  MAGNUSON.  They  have  recessed 
now,  I  understand,  until  Tuesday,  and  If 
it  were  not  for  the  House  recessing,  we 
would  not  be  in  all  this  trouble. 

Mr.  DURKIN.  They  are  the  ones  who 
took  the  recess.  We  did  not  take  the 
recess 

Mr.  MAGNUSON.  I  know.  Do  not  point 
fingers  around  here.  The  facts  are  as 
they  are.  

The  PRESIDING  OFFICER.  Will  the 
Senatoi  from  Washington  use  his  micro- 
phone, please? 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  Washington  yield  to  me? 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  President,  the  situation  is  such 
that  we  knew  that  if  we  did  not  get  a  bill 
by  Sunday  night  there  would  be  approxi- 
mately a  12.9-percent  pay  increase  for 
those  who  did  not  get  a  pay  increase  last 
year  and  that  the  balance,  of  course,  of 
the  Government  would  get  the  7  percent. 

As  the  majority  leader  stated  with  re- 
gard to  judges,  if  that  becomes  effective, 
constitutionally  we  cannot  reduce  it  be- 
cause we  cannot,  as  Senators  know,  re- 
duce the  pay  of  a  sitting  judge. 

However,  I  have  supported  the  pay 
raise  and  I  still  support  the  pay  raise, 
but  I  will  not  support  a  pay  raise  in  ex- 
change for  taking  away  from  any  woman 
the  funds  we  have  provided  before  to  pay 
for  abortions. 

The  Senate  by  virtue  of  Its  amend- 
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ment  extended  existing  law  on  abortion 
to  four  bills — HEW,  Defense,  foreign  as- 
sistance bill,  and  the  District  of  Colimi- 
bia  bill.  The  House  put  the  Hyde  amend- 
ment on  the  HEVf  functions. 

That  is  wrong.  We  tried  to  stand  by  the 
language  that  we  had  fought  out  over  28 
votes  in  the  last  Congress.  We  have  four 
times  voted  for  this  same  provision.  That 
was  a  provision  we  put  in  the  bill  and 
we  told  them  that. 

We  were  informed  that  there  would  be 
an  attempt  to  move  to  recede  from  the 
House  position  and  concur  in  the  Senate 
amendment,  which  is  existing  law. 

This  is  a  continuing  resolution  to  con- 
tinue the  functions  of  Government  for 
30  days  because  we  have  not  gotten  our 
job  done. 

As  I  said,  I  would  have  voted  for  the 
pay  increase.  As  a  matter  of  fact,  I  will 
not  vote  for  the  pay  increase  and  I  am 
going  to  do  everything  I  can  to  prevent 
voting  on  the  pay  increase  imless  we  send 
it  back  to  the  House  of  Representatives, 
and  I  do  not  care  what  they  have  to  do 
Tuesday  to  do  it.  They  are  going  to  ac- 
cept existing  law  for  these  agencies  for 
this  30-day  period. 

It  is  wrong  for  us  to  take  a  pay  in- 
crease and  make  the  people  who  pay  for 
it  be  those  people  who  were  receiving 
Federal  funds  for  abortions  that  are  le- 
gal and  under  State  law.  This  has  noth- 
ing to  do  with  whether  abortions  are 
given  or  not.  It  is  the  question  of  who 
pays  for  them,  and  the  Hyde  amend- 
ment's being  placed  in  this  continuing 
resolution,  to  me  is  wrong  and  it  should 
not  happen. 

I  have  been  one  who  has  led  the  flght 
to  try  and  get  a  decent  pay  schedule  and 
try  to  prevent  the  accumulations  of  these 
deficits.  Had  we  not,  incidentally,  in- 
creased this  pay  to  5.5  percent  next  year 
in  an  election  year  we  never  would  have 
raised  it  and  the  Congressional  Budget 
Office  estimates  that  we  would  face  a  pay 
adjustment  of  40-plus  percent  in  1981. 
There  is  just  no  way  that  Congress  can 
function  that  way,  and  there  is  no  way 
we  can  function  by  keeping,  as  you  know, 
the  compression.  We  are  at  the  point 
now  where  civil  servants  in  grade  15,  step 
6.  do  not  get  a  pay  increase  unless  we 
change  our  own  pay.  That  is  an  unfortu- 
nate linkage.  We  should  change  it  in  the 
future. 

For  myself,  I  will  vote  for  that  pay  in- 
crease, and  I  hope  everybody  else  will, 
provided  we  send  back  to  the  House  the 
question  of  the  Hyde  amendment.  If  we 
do  not.  then  for  myself  and,  I  hope,  there 
will  be  others  who  will  do  the  same  thing, 
we  will  not  accept  a  pay  increase.  I  will 
not  accept  a  pay  increase,  under  these 
circumstances.  I  think  it  would  be  en- 
tirely wrong  to  do  so. 

Mr.  MAGNUSON.  Mr.  President,  I 
might  clear  up  and  say  that  the  amend- 
ments in  disagreement  12  and  15  are 
technical,  and  the  House  will  accept 
them.  There  is  no  argument  about  them 
at  all. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  Senator  yield? 

Mr.  MAGNUSON.  It  is  only  amend- 
ment No.  17. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senator  will  reserve  the  right 


to  object,  if  I  may  make  one  statement. 
I  hope  the  imanimous-consent  request 
will  not  be  objected  to.  Senators  will 
still  have  an  opportunty  to  vote  up  or 
down  on  the  conference  report,  but  they 
will  have  an  opportunity  first,  if  the  re- 
quest is  acceded  to,  to  vote  to  send  the 
abortion  amendment  with  the  conference 
report  back  to  the  House.  So  Senators 
will  not  be  denying  themselves  an  oppor- 
tunity to  vote  up  or  down  on  the  confer- 
ence report.  If  they  feel  one  way  about 
the  pay  raise  they  can  still  vote  against 
the  conference  report.  If  they  feel  an- 
other way  they  can  vote  for  it,  so  they 
will  not  be  denied  that  vote. 

But  if  we  vote  on  the  conference  re- 
port first  and  kill  it  then  I  think  all  the 
responsibility  is  on  the  Senate  because 
it  had  the  last  chance.  I  think  we  ought 
to  shift  it  back  there  and  let  them  re- 
view the  actions  they  have  taken  and. 
perhaps,  they  will  have  some  second 
thoughts. 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  having 
attended  the  conference  and  admiring 
the  efforts  of  the  distinguished  Senator 
from  Washington,  the  distinguished 
Senator  from  Alaska  and  the  distin- 
guished Senator  from  North  Dakota  in 
achieving  compromise,  I  want  to  point 
out  to  my  colleagues  exactly  what  it  is 
we  are  now  voting  on. 

No.  1,  acceptance  of  the  conference 
report  indicates  our  approval  of  a  pay 
raise  of  5.5  percent.  The  question  then 
arises  if  we  do  not  do  that,  do  we  approve 
12.9  percent  as  of  Monday? 

It  is  also  true  that  the  Senate  will  have 
the  opportunity,  even  though  the  House 
is  in  recess  as  of  Monday,  and  during  the 
course  of  next  week,  to  vote  down  the 
12.9  percent.  So  let  us  not  in  any  way 
believe  this  is  the  last  opportunity  to  ex- 
press the  Senate's  will  on  that  particu- 
lar subject. 

No.  2,  even  though  it  only  be  for  30 
days,  it  is  an  acceptance  of  the  Hyde 
amendment.  I  am  not  going  into  detail 
of  the  unanimous-consent  request,  but 
it  is  an  acceptance  of  the  action  of  the 
House  on  the  Hyde  amendment,  albeit 
for  30  days.  I  realize  there  is  a  split  of 
opinion  on  that. 

No.  3,  it  is  an  acceptance  of  the  House 
rejection  of  both  the  Mathias  amend- 
ment on  the  HUD  bill  vis-a-vis  the  GaU- 
leo  project,  and  the  livable  cities  project 
wh'ch  is  my  amendment,  if  we  accept 
that.  In  other  words,  by  the  simple  act 
of  the  House's  going  on  its  vacation,  the 
House  has  stuck  it  to  the  Senate. 

Now.  the  question  is  as  to  what  the 
response  is  going  to  be.  I  wish  I  could 
agree  that  we  could  accept  the  confer- 
ence report.  But  in  doing  that,  we  totally 
reject,  regardless  of  the  maneuverings — 
and  there  were  maneuverings  in  good 
faith,  the  increase  in  our  and  the  House's 
salary,  when,  indeed,  we  will  have  an- 
other opportunity  to  express  the  Senate's 
opiruon  vis-a-vis  the  12.9  percent.  We  are 
not  stuck  with  the  12.9  percent. 

Mr.  STEVENS.  But  not  the  judges. 


Mr.  WEICKER.  Never  mind  the  judges. 
I  am  talking  about  what  is  crucial  over 
here,  which  is  the  salary  of  Congressmen 
and  Senators. 

I  advise.  No.  1.  that  the  conference 
report  ought  to  be  rejected  for  that 
reason,  and  then  I  would  suggest  to  you. 
regardless  of  what  your  point  of  view  is 
either  on  Galileo,  or  livable  cities,  or  on 
Hyde,  that  you  express  yourselves  in  that 
regard. 

Mr.  President,  nobody  tried  harder 
than  the  Senator  from  Washington,  the 
Senator  from  Alaska,  and  the  Senator 
from  North  E>akota  to  trulv  compromise 
the  differing  points  of  view  between  these 
two  Houses,  nobody  tried  harder  than 
did  these  gentlemen,  no  question  about 
it. 

But  by  virtue  of  their  going  out.  the 
ball  is  now  in  our  court,  and  I  feel  no 
reason  why  it  should  be  so.  I  would  rec- 
ommend that  we  reject  the  conference 
report:  that  come  next  week  either  by 
amendment  or  legislation  ab  initio  that 
we  go  ahead  and  reject  the  12.9  percent: 
that  we  then  move  also  to  do  whatever 
is  necessary  to  correct  the  other  dis- 
agreements on  the  bill. 

But  to  accept  this  as  it  is  right  now.  the 
conference  report,  I  think  undoes  every- 
thing that  we  have  stood  for  publicly,  on 
this  floor  and  in  committee,  and  I  do  not 
think  it  does  credit  to  this  institution 
and.  therefore.  I  suggest  rejection  of  the 
conference  report.  Indeed,  amendments 
will  then  be  raised  rejecting  the  other 
positions  as  presented  to  the  House.  If 
they  cannot  respond  this  evening  then 
the  ball  is  in  their  court,  and  that  is  their 
problem  not  ours. 

We  are  here,  we  have  a  quorum,  and  we 
are  ready  to  go  ahead  and  act.  Because 
they  set  a  schedule,  regardless  of  the  cir- 
cumstances confronting  either  the  insti- 
tutions or  the  Nation,  is  not  our  prob- 
lem. We  are  here  to  go  ahead  and  make 
our  decisions,  and  let  us  so  move. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  let  me  correct  one  thing?  I 
thank  the  Senator  from  West  Virginia, 
and  reserving  the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  the  floor. 

Mr.  WEICKER.  I  yield. 

Mr.  STEVENS.  The  Senator  was  kind 
in  mentioning  the  role  of  the  Senator 
from  Alaska.  I  have  been  assisting  the 
Senator  from  Washington  and  the  Sen- 
ator from  North  Dakota,  as  the  chair- 
man and  the  ranking  member  of  the 
Appropriations  Committee,  in  trying  to 
work  our  way  through  the  problems  as- 
sociated Mrith  this  continuing  resolution 
within  the  time  frame  available,  as  the 
acting  minority  leader  from  day  to  day 
with  the  majority  leader  because  of  the 
time  frame,  and  we  knew  we  had  to  do 
some  things,  and  that  was  to  try  to  build 
them  into  the  conference  as  quickly  as 
possible,  and  through  the  efforts  of  the 
distinguished  Senator  from  Washington 
and  the  Senator  from  North  Dakota  we 
were  able  to  do  that. 

But  unfortunately  the  way  that  de- 
velopments occurred  over  in  the  House 
in  a  very  rapid  fire  manner  in  the  last 
minutes  of  the  House's  consideration,  the 
understandings  we  had  were  not 
achieved. 
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So  I  want  to  make  sure  you  understand 
that  so  far  as  I  am  concerned  there  were 
understandings  that  were  reached  in- 
formally and  in  good  faith.  No  one  can 
guarantee  what  » ill  happen  on  the  floor 
of  either  body.  I  cannot  guarantee  you 
that  this  conference  report  is  going  to 
pass  no  matter  what  anyone  says  to- 
night, but  I  do  believe  we  tried  our  best 
to  get  a  continuing  resolution  passed  by 
both  Houses  and  to  the  President  in  time 
to  prevent  what  is  going  to  happen  now 
apparently  and  that  is  that  the  judiciary 
will  get  a  12.9  percent  pay  increase  al- 
most without  regard  to  what  we  do  be- 
cause the  House  has  gone. 

Mr.  WEICKER.  All  right,  I  still  believe 
I  have  the  floor.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  the  floor. 

Mr.  WEICKER.  We  agree  there  is  no 
way,  whatever  informal  understandings 
might  have  taken  place,  that  the  Appro- 
priations Committee  was  on  record  23  to 

0  against  a  pay  increase.  I  believe  that  on 
the  Senate  floor,  the  passage  of  the  con- 
tinuing resolution  prior  to  conference, 
we  were  again  unanimous,  at  least  with- 
out a  vote,  as  I  recall,  in  favor  of  being 
against  an  increase. 

Now,  Members  of  the  Senate,  there  is 
just  no  way  we  are  going  to  be  able  to 
say  this  was  part  of  a  grand  scheme  in 
conjunction  with  the  House  leadership  to 
get  through  the  continuing  resolution, 
and  now  we  are  going  to  go  ahead  and 
back  ofif.  The  answer  is  no. 

You  talk  about  credibility,  whether  or 
not  it  is  the  Appropriations  Committee 
or  the  Senate  of  the  United  States:  no- 
body is  going  to  accept  that.  And  espe- 
cially if  there  was  such  an  informal  ar- 
rangement, surely  it  should  have  resulted 
in  some  plus  on  the  other  side  of  the 
ledger  insofar  as  Senate  opposition  or 
consent  did  ever  happen. 

I  would  suggest  to  you.  for  that  rea- 
son— and  let  me  say  this  right  now.  in 
deference  to  the  majority  leader.  We 
have  been  involved  in  these  situations 
before,  and  they  have  been  handled  for 
whatever  the  period.  10  or  12  days.  But 
so  far  as  our  own  credibility  is  concerned, 
if  we  are  against  the  pay  raise;  we  are 
against  the  pay  raise.  If  indeed  it  is  a 
matter  of  negotiation,  let  us  say  so  when 
we  are  in  the  process  of  acting. 

Let  me  say  right  now.  I  have  objective 
interests  in  this  legislation,  representing 
many  central  cities,  but  that  to  me  is 
minor.  What  to  me  is  important  is,  first, 
the  pay  raise,  and,  second,  the  issue  of 
abortion;  and  these  are  the  matters 
which  now,  in  effect,  are  a  challenge  to 
the  position  of  the  United  States  Senate 
and  the  good  faith  negotiations.  There  is 
nobody,  I  imagine,  more  embarrassed 
than  the  leadership  within  the  commit- 
tee for  what  the  committee  tried  to 
achieve  with  the  House. 

I  am  sorry;  we  have  had  too  many 
vacations.  I  fear  the  time  has  come  now 
to  face  up  to  the  issues  that  confront  us. 
Of  course,  they  want  one;  I  appreciate 
that.  I  am  a  member  of  their  body.  But 

1  am  sorry,  this  is  not  a  time  for  their 
vacation,  because  their  vacation  is  an 
embarrassment  both  to  the  Nation  and 
to  this  body. 


I  firmly,  again,  request  the  body  to 
reject  the  conference  report,  and  then 
move  on  to  the  other  issues  involved. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  hope  the 
Chair  will  recognize  the  Senator  from 
Maine  for  a  reservation  of  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  the  fioor. 
The  Senator  from  Maine  is  recognized 
to  reserve  the  right  to  object. 

Mr.  MUSKIE.  Mr.  President,  reserving 
the  right  to  object,  I  want  to  ask  a  ques- 
tion to  clarify  the  unanimous-consent 
request.  But  before  I  do,  I  would  like  to 
make  a  few  observations  about  my  reac- 
tion to  this  situation. 

I  think  what  we  are  confronting  here 
is  a  carefully  crafted  plan  on  the  part 
of  the  House  to  nail  down  the  5.5-per- 
cent pay  increase.  I  suspect  that  if  the 
Senate  were  to  insist  upon  its  position 
on  the  abortion  issue,  and  then  vote  for 
the  conference  report,  the  effect  would 
be.  as  I  understand  it.  to  nail  the  5.5- 
percent  pay  increase  in  place,  and  the 
House  would  somehow  gracefully  retreat 
from  its  position  on  the  abortion  issue, 
and  we  would  be  confronted  with  a  fait 
accompli. 

Mr.  President.  I  am  not  about  to  be- 
come a  party  to  that.  I  will  vote  on  the 
abortion  issue  in  accordance  with  my 
previous  record.  I  will  vote  against  the 
conference  report,  because  I  think  that 
is  the  only  way  we  have  to  force  the 
House  to  face  the  issue  of  the  pay  raise 
on  its  merits. 

What  they  have  undertaken  to  do 
with  us  is  generate  several  pressure 
points:  First,  the  question  of  the  pay 
raise  for  judges:  second,  the  question  of 
employees'  pay  after  midnight  on  Sun- 
day; and  third,  the  risk  of  public  disap- 
proval for  appearing  to  support  a  12.9 
percent  pay  raise. 

That  is  what  the  House  is  trying  to  do 
to  us.  It  is  legislative  blackmail,  one  of 
the  most  blatant  examples  of  it  that  I 
have  seen  in  my  21  years  in  the  Senate, 
and  I  will  not  be  a  party  to  it. 

One  of  the  reasons  why  I  am  stand- 
ing, though  I  do  not  often  get  involved 
in  these  preliminary  discussions  to  a 
procedural  proposal,  is  that  I  want  to 
make  it  clear  what  my  position  is.  I  am 
against  a  12.9  percent  pay  raise,  and  I 
am  against  a  5.5  percent  pay  raise,  for 
only  one  reason:  I  think  the  credibility 
of  this  institution  is  on  the  line.  The  peo- 
ple out  there  believe  that  we  use  our 
power  in  order  to  line  our  own  nest.  And 
I  have  never  seen  such  an  example  of 
devious  maneuvering.  Not  really  that  de- 
vious, it  is  so  transparent.  It  is  so  trans- 
parent that  if  we  were  to  become  parties 
to  it.  the  Senate  would  be  tarnished  as  I 
am  sure  the  House  will  be. 

I  cannot  understand  how  the  House 
can  deliberately  participate  in  this  kind 
of  maneuvering  and  then  go  home  to 
face  the  people.  If  we  were  to  defeat  this 
conference  report  and  the  12.9  percent 
pay  raise  go  into  effect  on  midnight 


Monday,  those  people  will  be  faced  with 
a  firestorm  back  home  the  like  of  which 
they  have  not  seen  in  years.  Thank  God 
we  will  be  here,  and  will  not  have  to  face 
it.  The  outrage  of  the  country  will  be 
such  that  they  will  be  forced  to  come 
back  and  reconsider  the  consequences 
of  their  action.  I  cannot  believe  other- 
wise. And  then  we  will  really  look  like 
fools — devious  fools,  so  interested  in 
picking  up  $3,200  in  additional  pa/,  of 
which  half  will  return  to  the  Treasury 
in  taxes,  and  we  will  participate  in  this 
deviousness  to  nail  it  down. 

I  will  be  no  party  to  it.  As  to  the  abor- 
tion issue,  I  have  no  objection  to  what 
Senator  Magnuson  proposes;  I  have  no 
objection  to  voting  on  the  abortion  ques- 
tion first.  But  I  did  not  want  there  to  be 
any  doubt  back  home  among  my  people 
about  how  I  will  vote  on  the  conference 
report.  I  will  vote  no,  on  the  assumption 
that  though  the  House  has  recessed,  it 
still  has  time  before  midnight  Sunday 
to  contemplate  the  consequences  of  its 
action  and  come  back  and  repeal  it. 

Why  should  I  assume  they  have  so 
abandoned  responsibility  that  they  will 
permit  that  12.9  percent  pay  raise  to  go 
into  effect  on  midnight  Sunday?  I  will 
not  assume  it.  If  they  want  to  assume 
it  and  do  it,  that  is  their  responsibility 
and  not  mine,  and  I  will  not  accept  an 
iota  of  responsibility  for  the  conse- 
quences. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor.  The 
Senator  from  Vermont  is  recognized  to 
reserve  the  right  to  object. 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  I  find  much  in 
which  to  concur  w'th  my  distinguished 
neighbor  from  New  England,  the  senior 
Senator  from  Maine.  I  think  that  the 
distinguished  majority  leader,  just  this 
once,  in  trying  to  take  the  most  respon- 
sible way  of  working  this  out,  perhaps 
has  been  overly  generous  to  the  other 
body  by  saying  the  responsibility  is  now 
ours. 

Let  us  review  a  little  bit  what  has 
happened  here.  We  are  caught  in  this 
bind  because  of  two  actions  by  the  other 
body.  One  is  their  constant  effort  to  get 
£Vn  abortion  prohibition  by  a  back  door 
way,  through  funding,  and  forcing  us 
to  vote  up  or  down  if  we  want  to  stand 
on  our  constitutional  amendment  in 
contrast  to  a  back  door  way. 

The  other  thing  is  on  the  pay  raise 
issue  itself.  If  you  look  at  the  record,  it 
passed  overwhelmingly  in  the  House  of 
Representatives  at  a  time  when  nobody's 
name  was  on  a  standing  vote.  When 
somebody  suggested  that  perhaps  if  we 
are  going  to  dip  our  hands  into  the 
Treasury,  we  ought  to  have  a  roUcall 
vote,  that  time  it  lost,  and  it  has  gone 
back  and  forth. 

I  happen  to  have  voted  against  the 
pay  raise  before,  and  I  think  the  Senator 
from  Maine  did  also.  But  let  us  vote  up 
or  down  on  the  pay  raise.  For  $3,200,  for 
God's  sake?  Or  any  amount;  the  prin- 
ciple remains  the  same.  And  then  to 
acquiesce  in  a  back  door  way  of  facing 
the  abortion  issue?  I  think  that,  regard- 
less of  how  anyone  stands  on  it,  that 
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issue  should  not  be  faced  on  the  appro- 
priations process,  but  up  or  down  on  a 
constitutional  amendment  basis,  which 
is  the  only  way  it  could  legally  be  done. 

I  have  stood  against  a  pay  raise,  and 
I  will  vote  against  the  conference  report, 
to  put  the  responsibility  right  back  where 
it  belongs,  on  the  people  who  are  out  at 
National  Airport,  hoping  to  be  cleared 
for  takeoff  before  anybody  else  finds  out 
what  they  have  done. 

Several  Senators  addressed  the  Chair. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  the  fioor. 
The  Senator  from  Virginia  is  recognized 
for  the  purpose  of  reserving  the  right 
to  object. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield? 

Mr.  MAGNUSON.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  This 
changes  the  subject  slightly. 

The  Senator  mentioned  that  there  are 
three  amendments  in  disagreement. 

Mr.  MAGNUSON.  Two. 

Mr.  HARRY  F.  BYRD,  JR.  That  may 
be  a  difference  of  opinion. 

Mr.  MAGNUSON.  Well,  two  of  them 
are  technical  amendments. 

Mr.  HARRY  F.  BYRD,  JR.  Well,  that 
may  be  a  difference  of  opinion. 

Mr.  MAGNUSON.  Well,  there  is  no  dif- 
ference of  opinion. 

Mr.  HARRY  F.  BYRD.  JR.  Amend- 
ment No.  12,  as  I  understand  it,  deals 
with  travel  limitations. 

Mr.  MAGNUSON.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  If  my 
memory  is  correct,  tiie  Senate  proposal 
was  for  a  $750  million  reduction. 

Mr.  MAGNUSON.  Right. 

Mr.  HARRY  F.  BYRD,  JR.  The  pro- 
posal brought  back  tonight  is  not  for  a 
$750  million  reduction. 

Mr.  MAGNUSON.  It  is  for  S500  miUion. 

Mr.  HARRY  F.  BYRD.  JR.  I  do  not 
call  that  a  technical  disagreement.  I 
call  that  a  $250  million  disagreement. 
I  think  that  is  an  important  item. 

Mr.  MAGNUSON.  Well,  the  technical 
part  of  it  is  that  the  House  wanted  some 
language  to  exempt  loan  collectors  in  the 
Farm  Labor  Administration  to  go  out  and 
try  to  collect  loans.  We  agreed  to  it. 

Mr.  HARRY  F.  BYRD,  JR.  Would  It  be 
in  order  to  move  that  the  Senate  insist 
on  the  $700  million  figure? 

Mr.  MAGNUSON.  That  would  be  In 
order,  sure. 

Mr.  HARRY  F.  BYRD,  JR.  A  parlia- 
mentary inquiry,  Mr.  President. 

Mr.  MAGNUSON.  I  do  not  think  there 
is  any  problem  on  that. 

The  House  crowd  wanted  to  exempt 
collectors  who  go  out  and  collect  farm 
loans. 

Mr.  HARRY  F.  BYRD,  JR.  But  they 
also  reduced  by  $250  million  what  the 
Senate  did. 

Mr.  MAGNUSON.  Well,  the  Senator 
from  Tennessee  finally  agreed  to  that. 
His  original  proposal  was  $500  million 
and  I  made  it  $750  million. 

Mr.  HARRY  F.  BYRD.  JR.  I  want  to 
support  the  chairman. 

Mr.  MAGNUSON.  AU  right. 

Mr.  President.  I  think  that,  in  view  of 
the  discussion  here,  we  probably  ought 


to — the  conference  report  is  here.  I  think 
we  just  ought  to  leave  it  alone  imtil 
Tuesday  and  th«i  think  it  all  over. 

The  only  problem  on  that  is  that  the 
judges  will  get  12.9-percent  raises.  If 
you  want  the  judges  to  get  12.9  percent, 
then  leave  it  alone.  If  you  do  not  mind 
the  judges  getting  a  12.9-percent  raise  in 
salary,  the  other  matters  can  be  taken 
care  of.  The  congressional  pay  can  go 
down  to  zero  or  5  or  something,  but  that 
is  all  right. 

I  think  that  we  ought  to  send  It  back 
to  conference  in  disagreement  with  No. 
17 — that  leaves  everything  else  open — 
and  see  what  the  House  does.  Apparently, 
I  am  not  going  to  get  a  unanimous-con- 
sent agreement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  the  Chair  put  the  question 
for  unanimous  consent? 

Mr.  HARRY  P.  BYRD.  JR.  Reserving 
the  right  to  object,  Mr.  President,  the 
Senator  from  Virginia  would  like  to  have 
a  vote  on  the  proposal  that  the  Senate 
insist  on  its  amendment  No.  12,  namely, 
a  $750  million  reduction  in  travel  ex- 
penditures rather  than  what  the  com- 
mittee brought  back. 

My  parliamentary  inquiry  is  if  the 
unanimous-consent  agreement  is  entered 
into  as  requested  by  the  Senator  from 
Washington,  will  the  Senator  from  Vir- 
ginia then  have  an  opportunity  to  make 
a  similar  request  with  regard  to  amend- 
ment No.  12? 

The  PRESIDING  OFFICER.  The 
Chair  is  uncertain  about  the  request  of 
the  distinguished  Senator  from  Virginia. 
Does  the  SenaU)r  wish  the  question  to  be 
placed  before  we  vote  on  the  conference 
report,  on  amendment  12? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
amendment  No.  12  be  considered  sepa- 
rately from  the  conference  report  and 
that  the  Senate  insist  on  its  position. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  already  one  unanimous-consent 
reouest  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator's  request  does  not  take  a  unani- 
mous consent.  It  can  be  considered  sepa- 
rately and  will  be  subject  to  the  motion 
tic  nidJcGS 

Mr.  HARRY  F.  BYRD,  JR.  It  will  take 
unanimous  consent  for  that? 

The  PRESIDING  OFFICEK.  No,  sir, 
it  will  be  considered  separately  after  the 
conference  report  is  disposed  of. 

Mr.  HARRY  F.  BYRD,  JR.  After  the 
conference  report  is  disposed  of? 

The  PRESIDING  OFFICER.  That  is 
porrcct 

Mr.  ROBERT  C.  BYRD.  If  the  confer- 
ence report  is  adopted.  Then  if  the  con- 
ference report  is  voted  down,  it  will  be 
unnecessary. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  A  parlia- 
mentary inquiry,  Mr.  President. 

The  Senator  from  Washington  poses  a 
unanimous-consent  request  that  amend- 
ment No.  17  be  voted  on  before  the  con- 
ference report.  Would  he  add  to  that 
that,  following  the  vote  on  amendment 
No.  17,  there  be  a  vote  on  amendment 
No.  12? 


The  PRESIDING  OFFICER.  Is  the 
question  to  the  Chair  or  to  the  Senator 
from  Washingtcm?  Does  the  Senator 
frcMn  Washington  modify  his  request? 

Mr.  MAGNUSON.  I  can  do  that,  that 
is  no  problem. 

Mr.  WEICKER.  Reserving  the  right  to 
object,  Mr.  Presidoit. 

The  PRBSIDINa  OFFICER.  The  Sen- 
ator frc»n  C(»mecticut. 

Mr.  WEICICER.  Mr.  President,  I  ob- 
ject to  the  imanlmous-consent  request 
of  the  Senator  from  WashingUm. 

Mr.  MAGNUSON.  Just  a  minute,  Mr. 
President,  I  modified 

The  PRESIDING  OFFICER.  The  ob- 
jection of  the  Senator  from  Connecticut 
is  heard. 

Mr.  MAGNUSON.  Mr.  President.  I 
modified  my  imanlmous-consent  request 
to  add  disagreement  to  No.  12,  to  add 
$250  million. 

Mr.  ROBERT  C.  BYRD.  Then  the  Sen- 
ator must  renew  his  request.  The  Sena- 
tor objected  to  the  first  request. 

Mr.  President,  is  there  a  request  before 
the  Senate?  

The  PRESIDING  OFFICER.  There  is 
no  request. 

Mr.  ROBERT  C.  BYRD.  Then,  Mr. 
President,  will  the  Chair  recognize  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Maine 
has  six>ken  of  deviousness.  Mr.  President, 
I  advocated  that  we  vote  on  the  abortion 
amendment,  vote  to  send  it  back,  and 
then  vote  on  the  conference  report.  Be- 
cause of  the  exigencies  of  the  situation, 
the  circumstances  that  we  are  in,  we 
vote  to  adopt  the  conference  report  and 
put  it  back  in  the  lap  of  the  House. 

Lest  the  Senator  from  Maine  or  any- 
one else  might  extrapolate  frcwn  that 
that  I  am  participating  in  any  devious- 
ness on  the  pay  raise.  I  stated  in  my 
press  conference.  I  believe  last  Saturday, 
that  I  am  personally  opposed  to  the  pay 
raise.  So  my  position  on  the  pay  raise  is 
a  matter  of  record. 

I  merely  thought  that  the  Senate 
ought,  however,  to  send  the  ccmference 
report  back  and  put  it  in  the  lap  of  the 
House. 

Mr.  MUSKIE.  WUl  the  majority  leader 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MUSKIE.  Certainly  the  majority 
leader  understands  that  the  comments 
were  not  directed  at  him  in  any  way. 

Mr.  ROBERT  C.  BYRD.  I  know  that. 

Mr.  MUSKIE.  I  can  understand  the 
reasons  why  the  majority  leader,  as  a 
leader,  would  advocate  this  procedure 
from  his  very  high  sense  of  responsi- 
bility. I  was  not  critical  of  him  at  all, 
nor  would  I  be  critical  of  any  Senator 
who  disagreed  with  me  aa  procedural 
grounds. 

I  was  simply  trying  to  describe  the 
trap  which  I  think  the  House  has  under- 
taken to  put  us  in,  and  I  am  not  picking 
anyone  in  the  House. 

Second,  the  effect  that  will  have  with 
respect  to  the  public  perception  of  the 
Senate  equals  the  House,  and  I  am  not 
critical  of  the  majority  leader  at  all. 

Could  I  put  a  parliamentary  inquiry 
to  the  Chair  at  this  point? 


OCrrOA 


f^rwxrLVi  i:  c  c  \f\Ki  a  i    u  -cnnu  t\ 


CCM  A  Ti: 


^^.A./,..  I.^„.    ^o       -I  nivn 


O X t_. 


^^rf^*fc.Trf-»T»¥?r»r»¥rf^-^T  k  T       w»w^^y>w»i 


26780 


CONGRESSIONAL  RECORD  —  SENATE 


September  28,  1979 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  fw  that  purpose^ 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  yielded  to  the  Senator  from 
Maine  for  that  purpose. 

The  Senator  will  state  the  parlia- 
mentary inqiury. 

Mr.  MUSKIE.  If  the  procedure  sug- 
gested by  the  distingiiished  Senator  from 
Washington  were  agreed  to  and  we  were 
to  vote  on  the  amendments,  however 
many,  and  then  get  to  the  conference  re- 
port, would  it  be  possible  to  send  the 
conference  report  back  with  instructions 
to  delete  the  pay  raise  for  Members  of 
Congress?  

The  PRESIDING  OFFICER.  In  the 
Chair's  opinion,  it  would  not. 

Mr.  MUSKIE.  I  was  afraid  of  that. 

Is  that  the  only  recourse  parliamen- 
tarily  available  to  us? 

If  we  believe  we  ought  to  protest  the 
pay  raise,  would  be  to  vote  against  the 
conference  report? 

Is  that  a  proper  parliamentary 
inquiry? 

The  PRESIDING  OFFICER.  Would 
the  Senator  restate  it? 

Mr.  MUSKIE.  Then  the  only  recourse 
lot  those  of  us  who  would  like  to  vote 
against  the  pay  raise  would  be  to  vote 
against  the  conference  report? 

■nie  PRESIDING  OFFICER.  The 
Chair  will  not  interpret  Uiat  question 
for  the  Senator  from  Maine. 

Mr.  MUSKIE.  But  the  Chair  has 
advised  me  that  sending  the  conference 
report  with  instructions  to  delete  the 
congressicmal  pay  is  not  available  to  any 
Member  of  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MUSKIE.  Well  then,  as  far  as  I 
can  see.  there  is  no  other  recourse. 

Mr.  WEICKER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  WEICKER.  Would  the  Chair 
state  the  imanimous-consent  request  of 
the  Senator  from  Washington? 

The  PRESIDING  OFFICER.  When 
the  Senate  acts  on  the  conference 
report 

Mr.  MAGNUSON.  The  Senator  has 
raised  an  objection  to  vote  against  the 
whole  conference  report 

The  PRESIDING  OFFICER.  I  hope 
the  Senator  from  Washington  will  let 
the  Chair  give  an  answer  to  the  inquiry 
of  the  Senator  from  Connecticut. 

The  Senate  acts  on  amendment  No. 
17  in  disagreement  first.  Then  acts  on 
the  conference  report  itself,  and  then 
acts  on  amendments  12  and  15  in 
disagreement. 

Hiat  was  the  request  the  Senator  from 
Connecticut  objected  to. 

Mi.  JOHNSTON.  Mr.  President,  a 
parliamentary  inquiry.     

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JOHNSTON.  Mr.  President,  are 
the  amendments  In  disagreement 
amendable? 

The  PRESIDING  OFFICER.   No.    12 
and  No.  15  are  amendable. 
Mr.  JOHNSTON.  Is  there  a  rule  of 


germaneness  with  respect  to  such 
amendments? 

The  PRESIDING  OFFICER.  Would 
the  Senator  refrain  for  just  a  moment? 

They  are  amendable  because  the 
House  has  concurred  in  the  Senate 
amendments  with  amendments. 

Mr.  JOHNSTON.  Is  there  a  rule  of 
germaneness  with  respect  to  the  amend- 
ments in  disagreement? 

The  PRESIDING  OFFICER.  In  the 
Chair's  opinion,  there  is. 

Mr.  JOHNSTON.  There  is  a  rule  of 
germaneness? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct  at  tliis  time. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

Can  the  rule  of  germaneness  be 
waived? 

The  PRESIDING  OFFICER.  As  a 
practical  matter,  in  all  probability,  the 
Senator  could,  but  we  are  not  sure  what 
would  happen  when  it  went  back  to  the 
conference. 

Mr.  JOHNSTON.  My  final  question  is. 
Would  it  be  permissible,  and  if  so,  by 
what  degree  of  vote,  by  unanimous  con- 
sent or  by  majority,  for  the  Senate  to 
amend  one  of  the  amendments  in  dis- 
agreement by  striking  the  5.5  percent  pay 
raise? 

The  PRESIDING  OFFICER.  That 
would  take  unanimous  consent. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  I  suggest  the  absence 
of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withhold  that  request? 

Mr.  WEICKER.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  think  we 
ought  to  see  what  the  Senate  wants  to 
do  with  this  unanimous  ccmsent.  The  ob- 
jection has  already  been  made  to  the 
imanimous-consent  request  that  the 
Senate  proceed  to  vote  on  the  amend- 
ment in  disagreement.  First,  that  objec- 
tion has  been  made.  I  think  it  is  up  to 
the  Senate  now  to  vote  up  or  down  on 
the  conference  report.  I  hope  the  Sen- 
ate will  proceed  to  do  that. 

Mr.  DURKIN.  WiU  the  Senator  yield 
for  a  question? 

Is  there  a  possibility  that  the  leader 
will  propound  a  unanimous-consent  re- 
quest similar  to  the  one  offered  by  the 
Senator  from  Washington,  with  the  fur- 
ther provision  that  before  we  vote  on  the 
conference  report  we  vote  on  the  5.5 
percent  pay  increase — I  am  opposed  to 
the  5.5  percent — and  if  we  lose  that  and 
the  conference  report  is  adopted,  that  we 
attach  to  it  a  resolution  striking  the  12.9 
percent  pay  increase  and  send  it  back  to 
the  empty  Chamber  over  there? 

Mr.  ROBERT  C.  BYRD.  I  am  not  sure 
that  can  be  done  because  the  House  has 
already  discharged  its  conferees.  I  am 
not  sure  that  can  be  separated  out. 

Mr.  DURKIN.  Can  we  do  it?  If  they 
cannot,  that  is  their  problem. 

Mr.  ROBERT  C.  BYRD.  I  am  not  sure 
that  can  even  be  done  by  unanimoiis 
consent. 


The  PRESIDING  OFFICER.  In  the 
Chair's  opinion,  it  could,  but  it  has  no 
conference  to  send  it  back  to. 

Mr.  ROBERT  C.  BYRD.  What  is  that? 

The  PRESIDING  OFFICER.  It  has  no 
conference  to  send  it  back  to. 

Mr.  DURKIN.  In  that  fashion,  we  have 
made  the  record  clear.  This  is  one  of  the 
few  nights  we  have  been  in  session  at 
10:30  here,  involved  in  a  pay  raise  for 
ourselves.  We  look  like  damn  fools,  and  if 
the  House  is  not  there,  that  is  too  bad. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  I  withdraw  my  request 
for  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  withdrawn 
his  objection  to  the  unanimous  consent 
agreement. 

Mr.  WEICKER.  No,  Mr.  President. 

The  PRESIDING  OFFICER.  I  am 
sorry. 

Mr.  WEICKER.  I  withdrew  my  call  for 
the  quorum. 

I  join  with  the  majority  leader  sug- 
gesting we  have  an  up  or  down  vote  on 
the  conference  report. 

I  objected  to  the  unanimous  consent 
request  of  the  Senator  from  Washington. 

Mr.  President,  I  ask  at  this  time  for 
the  yeas  and  nays  on  the  conference  re- 
port. 

Mr.  STEVENS.  A  point  of  order,  Mr. 
President.  We  do  not  have  the  conference 
report. 

The  PRESIDING  OFFICER.  The  Chair 
says  to  the  Senator  from  Connecticut 
that  we  do  not  have  the  conference  re- 
port before  the  Senate.  It  has  not  been 
received.  The  papers  have  not  been  re- 
ceived from  the  House. 

Mr.  MAGNUSON.  Mr.  President,  they 
on  their  way. 

Here  he  is  right  now. 

rne  PRESIDING  OFFICER.  The 
Senate  will  receive  a  message  from  the 
House  of  Representatives. 

Mr.  WEICKER  addres.sed  the  Chair. 

The  PRESIDING  OFFICER.  Would 
the  Senator  suspend,  the  Chair  wishes  to 
correct  the  statement  he  made  a  couple 
of  minutes  ago  as  it  relates  to  rule  16, 
that  only  one  of  these  amendments  we 
received  could  be  amended  by  unanimous 
consent. 

The  Chair  would  like  to  correct  that. 

Mr.  MAGNUSON.  Mr.  President,  I  sub- 
mit the  conference  report  on  House  Joint 
Resolution  404  and  ask  for  its  immediate 
consideration. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, we  cannot  hear  what  is  being  re- 
quested of  the  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  understands  very  well  and  will  do 
his  utmost. 

He  can  hear  the  cloakroom  very  well. 

The  Chair  wants  to  finish  the  state- 
ment he  was  making  and  intends  to  stay 
here  until  he  finishes  it. 

Germaneness  on  any  amendment  could 
be  decided  by  the  Senate  on  a  majority 
vote 

The  Senator  from  Washington  is  rec- 
ognized. 
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CONTINUING  APPROPRIATIONS, 
1980— CONFERENCE  REPORT 

Mr.  MAGNUSON.  I  submit  a  report  of 
the  committee  of  conference  on  House 
Joint  Resolution  404  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

Tlie  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  tbe  two  Houses  on  the 
amendments  of  the  Senate  to  the  Joint  reso- 
lution (H.J.  Res.  404)  making  continuing 
appropriations  for  the  fiscal  year  1980.  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  reconnmend  to  their  respective 
Houses  this  report,  signed  by  all  of  tbe  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of  Repre- 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  a  5 -minute  recess,  during  which 
time  we  draw  up  an  amendment  that  will 
give  the  Senate  an  opportunity  to  vote  on 
the  pay  increase. 

Mr.  WEICKER.  WUl  the  disUnguished 
majority  leader  agree  to  the  yeas  and 
nays  on  the  conference  report? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  conference 
report. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  5-minute  recess? 

There  being  no  objection,  at  10:30  p.m. 
the  Senate  recessed  until  10;35  p.m.; 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  BoREN). 

Mr.  MAGNUSON.  The  Senator  from 
West  Virginia 

Mr.  WEICKER.  Mr.  President,  parUa- 
mentjiry  inquiry. 

The  PRESIDING  OFFICER  (Mr. 
BoREN) .  The  Senator  will  state  it. 

Mr.  WEICKER.  What  is  the  pending 
business  before  the  Senate? 

Mr.  MAGNUSON.  The  conference  re- 
port. 

The  PRESIDING  OFFICER.  The  con- 
forence  report. 

Mr.  WEICKER.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on  the 
conference  report? 

The  PRESIDING  OFFICER.  They 
have  been  ordered. 

Mr.  WEICKER.  Now  that  the  unani- 
mous-consent request  of  the  distin- 
guished majority  leader  has  expired, 
would  it  be  proper  for  the  yeas  and  nays 
to  take  place  on  the  conference  report? 

Several  Senators  addressed  the  Chair. 

Mr.  MAGNUSON.  I  ask  for  the  yeas 
and  nays  on  the  conference  report. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  can  vote  up-or-down  on  ths  confer- 
ence report.  If  the  conference  report  is 
voted  down  the  whole  prcxiess  has  to 
start  over  again  ab  initio. 

If  we  can  get  consent,  if  the  Senate 


would  give  its  consent,  that  amendments 
be  offered  which  would  clearly  specVly 
that  the  pay  increase  not  go  into  effect 
for  Members  of  Congress,  we  could  vote 
on  those  amendments  and  then  vote  on 
the  conference  report,  adopt  the  confer- 
ence report,  and  request  a  conference 
with  the  House  and  avoid  starting  all 
over  again  the  entire  process. 

If  the  House  accedes  to  the  request  of 
the  Senate  for  a  conference  and  to  ap- 
point new  conferees,  then  only  these 
items  would  be  the  items  involved,  and 
it  could  expedite  the  matter. 

So  it  seems  to  me  that  would  be  the 
better  way  to  do  it.  The  Senate  will  take 
its  position  on  the  pay  raise,  but  it 
would  not  be  killing  the  entire  confer- 
ence report  so  that  all  the  work  on  all 
the  items  in  the  continuing  resolution 
would  have  to  be  done  all  over  again. 

If  Senators  only  want  to  state  their 
position  on  the  pay  raise  and  on  abor- 
tions, that  is  the  way  to  do  it,  and  ttien 
adopt  the  conference  report  and  send  it 
back  to  the  other  House. 

Mr.  DURKIN.  Mr.  President,  wiU  the 
leader  jield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DURKIN.  The  effect  would  be  that 
the  adopted  conference  reoort  would 
not  have  in  it  the  5  percent  that  would  be 
dn  disagreement,  and  in  a  subsequent 
conference,  as  would  the  Hyde  amend- 
ment, depending  on  the  outcome  of 
that  separate  vote,  and  they  both  would 
come  up  for  a  vote  in  conference. 

Mr.  ROBERT  C.  BYRD.  Exactly,  if  the 
majority  of  the  Senate  would  take  that 
position.  If  the  Senate  would  take  the 
position  to  put  the  5-percent  pay  increase 
back  in  conference,  it  would  not  apply  to 
Members  of  Congress,  no  pay  increase  to 
Members  of  Congress,  that  would  go 
back  to  conference,  as  would  also  the 
abortion  amendment. 

Mr.  DURKIN.  What  happens  if  the 
House  never  appointed  conferees?  Would 
we  automatically  get  the  12.9  percent? 

Mr.  ROBERT  C.  BYRD.  We  are  auto- 
matically going  to  get  the  12.9  percent  in 
any  event  because  they  have  gone  out 
until  Tuesday. 

Mr.  DURKIN.  Say  they  never  appoint 
conferees,  have  we  fallen  into  a  trap, 
assuming  we  vote  the  5.5  percent,  and 
the  House  never  at^x>ints  conferees,  and 
we  end  up  in  a  position  where  we  get 
12.9  percent  and  the  opprobrium  of  the 
whole  country? 

Mr.  ROBERT  C.  BYRD.  They  have  to 
either  accept  the  request  of  the  Senate 
for  a  conference  or  they  have  to  start 
over  again,  because  if  they  do  not  appoint 
conferees,  the  thing  is  dead,  and  they 
have  to  start  all  over  in  that  event. 

Mr.  DURKIN.  I  thank  the  Senator. 

Several  Senators  addressed  the  Chair. 

Mr.  DOMENICI.  Mr.  President,  wiU  the 
leader  yield  to  the  Senator  from  New 
Mexico?  I  will  just  take  3  minutes. 

Could  I  ask  the  distinguished  chairman 
of  the  full  committee  is  it  true  that  the 
Senator  has  introduced  five  bills  of  an 
authorizing  type  that  address  themselves 
to  the  issue  of  an  American  policy  on 
abortion? 

Mr.  MAGNUSON.  That  is  correct. 

Mr.  DOMENICI.  I  want  to  commend 
the  Senator  for  it,  and  I  want  to  say  to 
the  Senate  that  as  one  Senator  here  at 


11  o'clock  tonight  for  the  fifth  time  in  7 
years  we  have  had  an  abortion  inue  on 
an  appropriation  bill,  and  we  have  not 
bad  one  single  bill  come  to  this  floor 
where  we  are  willing  to  address  the  issue 
of  abortion  as  a  matter  of  policy. 

The  medicaid  bill  can  be  amended  by 
the  authorizing  committee  and  they  can 
clearly  state,  the  Supreme  Court  has  ao 
indicated,  whether  or  not  we  should  pay 
for  abortions,  and  that  would  be  a  law. 
That  would  not  be  a  money  bill.  I  submit 
that  it  is  time  we  faced  up  to  that.  We  do 
not  have  information  to  vote  on  aborUtm. 
We  get  letters  telling  us  about  abortion, 
but  we  ought  to  have  a  hearing  in  an 
authorizing  committee,  the  Anned  Serv- 
ices Committee  on  the  military,  the  Fi- 
nance Committee  on  medicaid,  and  then 
c(Hne  to  this  floor,  not  at  11  o'<Jock  when 
the  Govemmmt  is  about  to  go  out  erf 
business,  and  vote  on  a  pay  raise  and  on 
an  issue  of  such  signiflcance  as  <U3orti<xi. 

I  canceled  a  trip  to  my  State  with 
things  set  up  for  tomorrow,  starting  at 
10  o'clock,  because  I  thought  it  was  im- 
portant to  be  here,  and  I  think  it  is  im- 
portant for  all  of  us  that  we  understand 
that  we  do  not  have  to  be  here.  If  we  have 
the  courage  to  have  that  kind  of  vote, 
then  I  would  admit  you  can  still  put  it  on 
an  appropriation  bUl,  but  it  would  be  a 
much  shorter  evening  if  we  had  voted 
6  months  ago  to  amend  the  medicaid  law 
of  this  land  to  set  the  policy  for  abortion. 

I  submit  if  we  brought  that  kind  of 
amendment  down  and  we  had  estab- 
hshed  a  policy  we  would  not  be  here  until 
the  waning  hours  and  in  conference  ad 
nauseum  on  this  kind  oi  issue. 

I  thank  the  chairman  for  his  efforts  to 
get  it  out  from  imder  apprc^nlations,  and 
I  yield  the  floor. 

Several  Senators  addressed  the  Chair. 

Mr.  MAGNUSON.  I  thank  the  Senator 
from  New  Mexico  for  his  remarks.  Yes, 
I  have  introduced  five  bills.  This  abortion 
thing  has  been  gc^ng  oti  for  6  years  with 
me,  and  no  legislative  ccHnmittee  has 
tackled  it  at  all.  They  say  they  will.  It  Is 
a  policy  matter  and  it  does  not  belong,  in 
the  first  place,  on  a  continuing  resolu- 
tion. If  I  had  my  way  I  would  knock  out 
all  relationship  to  abortion.  It  goes  on 
and  on.  It  is  getting  so  that  the  abortion 
issue  is  tying  up  the  whole  Federal 
Government. 

It  is  a  policy  matter,  and  I  appreciate 
the  remarks  of  the  Senator  from  New 
Mexico.  I  did  introduce  five  bills.  They 
were  referred  to  five  committees,  and  not 
a  murmur,  not  even  one  single  hearing 
on  it.  I  do  not  know  what  is  the  responsi- 
bility of  legislative  committees,  what  it  is 
getting  to  be  around  here.  They  win  not 
touch  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  Connecticut. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  West  Virginia.  I 
would  suggest  to  my  colleagues  that  all 
that  has  been  set  forth  by  the  distin- 
guished Senator  frmn  West  Virginia 
could  be  accomplished  by  a  simple  up- 
or-down  vote  on  the  conference  report. 
What  I  do  not  want  to  do  here  tonight 
is  to  get  into  a  leadership  contest,  if  you 
will,  and  put  it  on  a  partisan  basis. 

I  suggest  to  you  that  indeed  the  cner- 
riding  issue  right  now  is  the  challenge 
to  the  UJ3.  Senate  on  a  variety  of  Issues 
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•8  encomiMissed  in  the  action  by  the 
House. 

The  dlfBculty  with  voting  individually 
on  those  issues  is  that  it  colors,  if  you 
will,  your  vote  on  the  conference  report. 
I  think  right  now  none  of  us  can  coimt 
the  votes  on  aliortion  or  whether  we  want 
HUD  or  what  have  you  and  we  are  prob- 
ably all  in  the  same  fog  as  to  where  the 
votes  are,  and  that  makes  it  fair  for  all 
of  us.  I  would  just  go  ahead  and  suggest 
that  we  vote  up  or  down  on  the  confer- 
ence report  and  take  everything  with  it, 
regardless  of  anybody's  point  of  view  on 
abortion  or  any  of  the  rest  of  these  issues, 
up  or  down  as  being  the  improper  way  to 
handle  some  very  serious  subjects,  abor- 
tion being  one  of  them.  But,  as  I  say,  I 
do  not  know  where  the  votes  are  right 
now,  and  neither  does  any  one  of  us, 
nor  on  HUD  insofar  as  livable  cities,  and 
the  Galileo  project,  and  so  forth.  I  forget 
what  else  we  have  here,  one  of  the 
amendments  that  the  distinguished  Sen- 
ator from  Virginia  mentioned,  it  is  all 
encompassed  in  there. 

But  the  minute  any  one  of  us  gets 
our  way  on  a  particular  amendment, 
then  that  is  going  to  pretty  much  dictate 
our  vote  on  the  overall  conference  report. 
So  let  us  go  ahead  and  face  it  squarely 
from  the  beginning,  and  vote  up  or  down 
on  the  conference  report,  and  either  all 
get  our  wishes  or  none.  Then  we  will  be 
able  to  say  that  the  negotiation  process 
was  conducted  in  a  responsible  way  by 
the  Senate  and  the  legislative  process 
was  conducted  in  a  responsible  way  by 
the  Senate,  and  the  Senate  position  is 
not  just  going  to  go  out  the  window 
because  the  other  side  decides  to  take  off 
on  a  vacation. 

I  would  suggest,  Mr.  President,  that 
we  go  to  an  up-or-down  vote  on  the 
conference  report,  the  yeas  and  nays 
having  been  ordered.  I  do  not  mean  to 
foreclose  any  discussion,  but  I  would  sug- 
gest that  that  be  the  next  order  of  busi- 
ness. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  listened  to  the  distinguished 
Senator  from  Connecticut,  and  I  im- 
deistand  his  position,  and  we  will  have 
an  up-or-down  vote  on  this  conference 
report,  there  is  no  question  about  that. 
We  can  move  to  table  it.  But  the  ques- 
tion is  whefther  we  vote  up  or  down  on 
the  conference  report  before  we  have  an 
opportimity  to  vote  on  the  amendments 
in  disagreement,  and  before  we  have  an 
opportunity  to  add  an  amendment  to 
each  of  those  that  would  specify  that 
Members  of  Congress  would  not  get  any 
increase.  By  unanimous  consent,  we  can 
vote  on  the  amendments  first.  That 
would  give  the  Senate  a  chance  to  take 
its  position,  and  then  it  would  vote  on 
the  conference  report.  It  could  vote  it 
down,  which  kills  it  and  the  whole  prob- 
lem would  start  all  over  again,  or  it  could 
vote  it  up.  That  would  put  it  in  con- 
ference with  an  abortion  amendment 
again,  and  with  an  amendment  that  puts 
the  salary  issue  back  where  it  was  in 
the  first  Tpiace,  that  the  Senate  posi- 
tion is  that  Members  of  Congress  would 
not  get  any  increase. 

I  would  hope  that  the  Senate  would 
grant  a  unanimous-consent  request  and 
allow  us  to  vote  on  the  amendments. 
Tliat  clearly  puts  the  Senate  in  a  posi- 


tion by  rollcall  vote,  and  puts  the  mat- 
ter back  in  conference.  It  does  not  kill 
the  conference  report,  so  that  we  would 
not  have  to  start  the  whole  process  all 
over  again. 

The  judges  will  get  their  increase  no 
matter  what  happens,  because  Sunday 
night  at  midnight  that  goes  into  effect, 
and  it  cannot  be  made  retroactive,  be- 
cause of  the  Constitution.  If  the  Presi- 
dent wants  to  call  the  House  back  into 
session  tomorrow,  he  can  do  it,  but  the 
House  cannot  come  back  into  session 
tomorrow  otherwise.  It  has  recessed  un- 
til Tuesday,  and  I  know  of  no  way  under 
the  Constitution,  if  the  Senate  recesses 
until  Tuesday,  that  anybody  except  the 
President  of  the  United  States  can  bring 
it  back  before  then,  and  the  same  is 
true  of  the  House;  so  they  are  out  until 
Tuesday  unless  the  President  brings 
them  back.  He  can  bring  either  House 
back. 

So  I  say  let  us  not  kill  the  conference 
report.  Let  us  vote  on  the  amendments, 
put  them  back  in  conference,  and  let 
the  House  then  face  up  to  its  responsi- 
bilities. 

If  you  want  to  object  to  my  imani- 
mous-consent  request,  you  can  do  that, 
and  we  will  vote  on  the  conference  report. 

Mr.  President,  I  ask  imanimous  con- 
sent that  I  be  permitted  to  offer  an 
amendment  to  two  of  the  amendments 
in  disagreement,  the  same  amendment, 
which  would  eliminate  the  pay  increase 
for  Members  of  Congress  prior  to 

Mr.  GOLDWATER.  Mr.  President,  I 
object. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator allow  me  to  finish? 

Mr.  GOLDWATER.  I  do  not  have  to 
explain  it.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Chair  will  at  least  let  the 
request  be  made.  I  know  the  Senator  is 
going  to  make  his  objection  again,  but 
I  think  the  Senator  who  makes  the  re- 
quest ought  to  be  allowed  to  finish  his 
sentence. 

I  ask  unanimous  consent  that  I  be  al- 
lowed to  offer  an  amendment  to  each  of 
the  two  amendments  the  House  passed, 
the  amendment  being  the  same  in  both 
cases,  an  amendment  specifying  that 
there  be  no  increase  for  Members  of 
Congress,  and  that  the  vote  on  those  two 
amendments  occur  before  the  Senate 
votes  on  the  conference  report. 

Mr.  GOLDWATER.  I  object. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER.  Objection 
has  been  heard. 

Mr.  WEICKER.  Will  the  Senator  with- 
hold for  one  moment? 

The  PRESIDING  OFFICER.  Objection 
has  been  heard. 

Several  Senators.  Regular  order,  Mr. 
President. 

Mr.  ROBERT  C.  BYRD.  Let  us  vote 
on  the  conference  report,  Mr.  President. 

CONCHtNtNG     CONGBESSIONAL     PAT     KAISE 

o  Mr.  DOLE.  Mr.  President,  in  recent 
months  the  American  people  have  ex- 
pressed their  opposition  to  any  pay  in- 
crease for  Congress  and  top  level  civil 
servants.  The  Senator  from  Kansas 
wishes  to  express  his  opposition  to  the 


currently  proposed  5.5-percent  pay  in- 
crease for  not  only  Members  of  Congress 
but  for  more  than  15,000  civil  servants. 
At  this  juncture  in  time  the  people  of 
this  country  are  facing  an  inflation  rate 
of  13  percent  causing  even  the  bare 
essentials  of  life  to  become  exceedingly 
expensive.  Everyday,  it  seems,  the  Presi- 
dent continues  to  ask  voluntary  com- 
pliance to  his  wage  and  price  ceilings. 
If  the  American  people  are  to  be  con- 
vinced that  such  compliance  is  in  their 
interest  then  there  must  be  some  kind 
of  leadership.  Congress  has  an  oppor- 
tunity to  show  its  leadership  by  going 
farther  than  the  goals  of  the  wage  and 
price  guidelines  and  deny  ourselves  any 
pay  increase.  We  are  not  dealing  with 
a  trivial  amount  of  funds  but  between 
$60  and  $70  million.  For  the  last  few 
years  there  has  been  growing  support 
for  a  balanced  budget  amendment  and 
has  in  effect  placed  Congress  on  notice, 
but  giving  itself  a  5.5  percent  pay  in- 
crease creates  an  impression  that  Con- 
gress is  still  hard  of  hearing. 

CONFIDENCE  IN  GOVERNMENT 

It  is  said  that  the  American  people 
have  lost  or  are  losing  confidence  in 
their  Government.  The  bureaucracies 
are  not  the  only  targets.  Rapidly,  the 
representatives  of  people  are  quickly  be- 
coming subject  to  their  frustrations. 
Here  is  an  opportunity  to  make  a  posi- 
tive step  toward  restoring  our  much 
needed  confidence.  Let  the  U.S.  Con- 
gress provide  an  example  for  the  Ameri- 
can people  to  follow.  Any  pay  increase 
at  this  time  is  not  in  the  best  interest  of 
this  country  and  I  stand  in  opposition.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  vote  "yea"  on  the  conference  re- 
port, and  I  hope  it  will  be  adopted,  after 
which  we  can  still  vote  on  the  amend- 
ments in  disagreement  to  the  conference 
report  and  also  on  an  amendment  which 
I  shall  offer  to  deny  any  Increase  in 
salary  to  Members  of  Congress. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
debate  is  not  allowed  during  a  rollcall. 
but  there  have  been  some  Senators  who 
may  have  voted  with  me  to  adopt  the 
conference  report,  realizing  that  if  the 
conference  report  is  adopted,  I  would 
then  offer  the  amendments  to  deny  any 
congressional  pay  raise.  The  conference 
report  is  going  down,  and  lest  their  votes 
for  adoption  of  the  report  be  misinter- 
preted as  a  vote  to  support  a  congres- 
sional pay  increase,  I  suggest  that  all 
Senators  who  have  voted  with  me  to 
adopt  the  conference  report  may  wish 
yet  to  vote  the  conference  report  down. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry.  Can  a  Senator 
make  a  speech  in  the  middle  of  a  vote? 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  GOLDWATER.  The  Senator  is  not 
using  the  rules. 

The  PRESIDING  OFFICER.  It  cannot 
be  done.  The  vote  will  continue. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
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Senator  from  Delaware  (Mr.  Bioek)  ,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  North  Dakota  (Mr. 
Bttrdick)  ,  the  Senator  from  Arizona  (Mr. 
DECoNcnri).  the  Senator  from  Alaska 
(tJii.  Gravel),  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  Louisiana  (Mr. 
Long)  ,  the  Senator  from  South  Dakota 
(Mr.  McGovern)  ,  the  Senator  from  Ohio 
(Mr.  Metzenbauh),  the  Senator  from 
North  Carolina  (Mr.  Morgan)  ,  the  Sena- 
tor from  Wisconsin  (Mr.  Nelson),  the 
Senator  from  Connecticut  (Mr.  Riei- 
coFF) .  the  Senator  from  Mississippi  (Mr. 
Stennis)  ,  the  Senator  from  Illinois  (Mr. 
Stevenson),  the  Senator  from  Florida 
(Mr.  Stone)  and  the  Senator  from  Geor- 
gia (Mr.  Talmadge)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Nebraska  (Mr.  Exon)  is  absent  on  official 
business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota  (Mr.  Burdick)  and  the  Senator 
from  North  Carolina  (Mr.  Morgan) 
would  each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
iioN).  the  Senator  from  Mississippi  (Mr. 
Cochran)  .  the  Senator  from  Kansas  (Mr. 
Dole)  ,  the  Senator  from  Minnesota  (Mr. 
Durenberger),  the  Senator  from  Penn- 
sylvania (Mr.  Heinz),  the  Senator  from 
Kansas  (Mrs.  Kassebaum),  the  Senator 
from  Nevada  (Mr.  Laxalt)  ,  the  Senator 
from  Indiana  (Mr.  Lugar)  ,  the  Senator 
from  Oregon  (Mr.  Packwood)  ,  the  Sen- 
ator from  Illinois  (Mr.  Percy)  ,  the  Sena- 
tor from  Pennsylvania  (Mr.  Schweikkr)  , 
the  Senator  from  Wyoming  (Mr.  Simp- 
son), the  Senator  from  Vermont  (Mr. 
Stafford)  .  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  and  the  Sen- 
ator from  Wyoming  (Mr.  Wallop)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  in  the  Chamber  desiring 
to  vote? 

The  result  was  announced — yeas  9, 
nays  55,  as  follows : 

(RoUcall  Vote  No.  325  Leg.] 

TEAS— fl 


NOT  VOnNO— 3« 


Baucus 

Jackson 

Matsunaga 

Byrd.  Robert  C 

Javlts 

Melcher 

Hatneld 

Megnuson 
NATS— 65 

Williams 

Armstrong 

Garn 

PeU 

B«ntsen 

Glenn 

Pressler 

Boren 

Goldwater 

Proxmlre 

Boschwltz 

Hart 

Pryor 

Bradley 

Hatch 

Randolph 

Byrd. 

Hayakawa 

Riegle 

Harry  F.,  Jr. 

Heflln 

Roth 

Cannon 

Helms 

Sarbanes 

Chafee 

Humphrey 

Saaaer 

Chiles 

Inouye 

Schmltt 

Church 

Jepsen 

Stevens 

Cohen 

Johnston 

Stewart 

Cranston 

Leahy 

Tower 

Culver 

Levin 

Tsongas 

Danforth 

Mathlas 

Warner 

Domenicl 

McClure 

Welcker 

Durkln 

Moynlhan 

Young 

Eagleton 

Muskle 

Zorlnsky 

Ford 

Nunn 

Baker 

Heinz 

Packwood 

Bayh 

Hollings 

Percy 

Bellmon 

Huddleston 

Riblcoff 

Blden 

Kassebaum 

Scbweiker 

Bumpers 

Kennedy 

Simpson 

Burdlck 

Laxalt 

Stafford 

Cochran 

Long 

Stennis 

DeCondnl 

Lugar 

Stevenaon 

Dole 

McGovern 

Stone 

Durenberger 

Metzenbaum 

Talmadge 

Eion 

Morgan 

Thurmond 

Gravel 

NeilBon 

WaUop 

So  the  conference  report  was  rejected. 

Mr.  (30LDWATER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  rejected. 

Mr.  WEICKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
know  of  no  further  action  that  the  Sen- 
ate should  take  on  this  conference  re- 
port. It  goes  back  to  the  House.  Whether 
the  House  will  take  it  up  again  on  Tues- 
day, I  do  not  know. 

But,  in  the  meantime,  I  guess  we  can 
just  call  time  out  here  in  the  football 
game  and  bide  our  time  and  see  what  the 
House  does. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 


ORDER   FOR   RECESS  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  12  o'clock  noon  to- 
morrow. 

The  PRESIDING  OPFKJER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes  to- 
day. But  the  Senate  will  be  in  session  to- 
morrow. 

In  the  event  the  President  wishes  to 
exercise  his  constitutional  right  to  call 
the  other  body  into  session  tomorrow,  he 
will  not  have  to  call  this  body  into  ses- 
sion. The  Senate  will  meet,  ready  to  do 
business  with  the  other  body,  if  the  other 
body  were  to  be  called  back  by  the  Presi- 
dent. 

Several  Senators.  Hear!  Hear! 


rec:ess 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stsmd  in  recess  until  12 
o'clock  noon  tomorrow. 

"Rie  motion  was  agreed  to;  and  at 
11:22  pjn.,  the  Senate  recessed  until  to- 
morrow, Saturday,  September  29,  1979, 
at  12  noon. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  28,  1979: 

Panama  Canal  Commission 

Dennis  P.  McAullffe.  of  New  Jersey,  to  be 
Administrator  <a  the  Panama  CanaJ  Commis- 
sion (new  position) . 


DsPAKTMorr  or  DBrms 
Bobert-W.  Komer.  ai  Vliglnla,  to  be  Under 
Secretary  of  Defense  for  Policy,  vice  SUmley 
B.  Beaor. 

DBPAKTMENT  op  EtXALTH,  EDUCATION,  AMD 

Wklfakz 
William  Brownlee  Welsh,  of  Vliginla,  to  be 
an  Assistant  Secretary  at  Health.  Education, 
and     Welfare,     vice    Blchaid    D.     Warden, 
resigned. 

BUBZATT   OP  iHDIAlr   APTAIU 

William  Edward  Hallett,  of  Colorado,  to  be 
Commissioner  of  Indian  Affairs,  vice  Ben 
Relfel,  resigned. 

The  Judiciakt 

Warren  John  Ferguson,  at  CalUomia,  to  be 
0.S.  Circuit  Judge  for  the  ninth  circuit,  vice 
a  new  position  created  by  Public  Law  95-i86, 
approved  October  20, 1978. 

Dorothy  Wright  Nelson,  of  California,  to 
be  U.S.  Circuit  judge  for  the  ninth  circuit, 
vice  a  new  position  created  by  Public  Law 
95-486,  approved  October  20,  1978. 

Terry  J.  Hatter,  Jr.,  of  California,  to  be  US. 
district  Judge  for  the  central  district  of  Cali- 
fornia, vice  a  new  position  created  by  Public 
Law  95-486,  ^proved  October  20,  1978. 

MUton  Lewis  Scbwartz,  of  California,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
Califomia,  vice  a  new  position  created  by 
PubUc  Law  95-486.  approved  October  20, 
1978. 

Bobert  H.  Hall,  of  Georgia,  to  be  U.S.  dis- 
trict Judge  for  the  northern  district  of 
Oeoigla,  vice  a  new  position  created  by  Pub- 
lic Law  95-486,  approved  October  20,  1978. 

Dale  Emerson  Saflels,  of  Kansas,  to  be  UJB. 
district  Judge  for  the  district  of  Kansas,  vice 
a  new  position  created  by  PubUc  Law  95- 
486,  Improved  October  20. 1978. 

Harold  Arnold  Ackerman,  of  New  Jersey, 
to  be  UJB.  district  Judge  for  the  district  of 
New  Jersey,  vice  George  H.  Barlow,  deceased. 

Dickinson  Bichards  Debevoise,  of  New  Jer- 
sey, to  be  UJS.  district  Judge  for  the  district 
of  New  Jersey,  vice  a  new  position  created 
by  PubUc  Law  95-486,  approved  October  20. 
1978. 

H.  Lee  Sarokln,  of  New  Jersey,  to  be  UB. 
district  Judge  for  the  district  of  New  Jersey, 
vice  Lawrence  A.  Whipple,  retired. 

Anne  Ellse  Thompson,  of  New  Jersey,  to  be 
US.  district  Judge  for  the  district  of  New 
Jersey,  vice  a  new  position  created  by  Public 
Law  95-486,  approved  October  20,  1978. 

Neal  P.  McCum.  of  New  Tortc,  to  be  UB. 
district  Judge  for  the  northern  district  of 
New  York,  vice  a  new  position  created  by 
Public  Law  95-486.  improved  October  20, 
1978. 

Frank  Howell  Seay,  of  Oklahoma,  to  be 
UB.  district  judge  fcr  the  eastern  district  of 
Oklahoma,  vice  Joseph  W.  Morris,  resigned. 

Lee  Boy  West,  of  Oklahoma,  to  be  UB.  dis- 
trict Judge  for  the  western  district  of  Okla- 
homa, vice  a  new  position  created  by  Public 
Law  95-486,  approved  October  20,  1978. 

Thomas  Butherford  Brett,  of  Oklahoma, 
to  be  UB.  district  Judge  for  the  northern 
district  of  Oklahoma,  vice  a  new  poaltlon 
created  by  PubUc  Law  95-486.  approved  Oc- 
tober 20,  1978. 

James  Oliver  Ellison,  of  Oklahoma,  to  be 
UB.  district  Judge  for  the  northern  district 
of  Oklahoma,  vice  Allen  E.  Barrow,  deceas«wl 

Depaktment  of  Justice 
Oeorge  Washington  Proctor,  of  Ai^ansas. 
to  be  UB.  attorney  for  the  eastern  district 
of  Arkansas  for  the  term  of  4  years,  vloa 
Wilbur  H.  Dlllahunty,  term  expired. 
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The  House  met  at  10  a  jn. 
The  Chaplain.  Rev.  James  David  Ford. 
DX).,  offered  the  following  prayer: 

Bless  the  Lord.  O  my  soul:  and  all  that 
is  within  me,  bless  His  holy  najne. — 
Psalms  103:  1. 

We  pray,  O  God,  that  we  do  not  be- 
come so  entangled  with  the  responsibil- 
ities of  each  day  that  we  forget  to  offer 
praise  for  the  opportunities  of  life.  We 
thank  You  for  the  assurance  that  You 
are  with  us  wherever  we  go,  that  Your 
spirit  lifts  us  and  Your  forgiveness  is  new 
ixch.  morning.  We  know  our  weaknesses 
and  we  confess  our  faults,  even  as  we 
raise  our  voices  to  You  for  loving  us  as 
we  are.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  claiise  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE   PROM   THE   SENATE 

A  message  from  the  Senate,  by  Iblr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles : 

HJl.  3920.  An  act  to  amend  the  Unemploy- 
ment Compensation  Amendments  of  1976 
with  respect  to  the  National  Commission  on 
Unemployment  Compensation,  and  for  other 
purposes; 

H.B.  5380.  An  act  to  continue  in  eSect  any 
authority  provided  iinder  the  £>epartment  of 
Justice  Appropriation  Authorization  Act, 
fiscal  year  1979,  for  a  certain  period:  and 

H.J.  Res.  406.  Joint  resolution  to  extend  by 
120  days  the  expiration  date  of  the  Defense 
Production  Act  of  1950. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  737) 
entitled  "An  act  to  provide  authority  to 
regulate  exports,  to  improve  the  effi- 
ciency of  export  regulation,  and  to  mini- 
mize interference  with  the  ability  to  en- 
gage in  commerce." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title : 

S.  756.  An  act  to  authorize  appropriations 
for  the  OiBce  of  Federal  Procurement  Policy 
for  fiscal  years  1980  through  1984. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  3354.  An  act  to  authorl2ie  appropria- 
tions for  fiscal   year  1980  for  conservation. 


exploration,  development,  and  use  of  naval 
petroleiun  reserves  and  navel  oil  shale  re- 
serves, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  1788.  An  act  to  amend  the  National  Con- 
sumer Cooperative  Bank  Act  to  provide  for  a 
small  business  representative  on  the  Bank's 
Board. 


REMARKS  AND  EXTENSIONS  OP 
REMARKS 

Mr.  THOMPSON.  Mr.  Speaker,  the 
time  allotted  for  Members  to  return  or 
to  include  remarks  in  the  Record  is 
normally  9  pjn. 

Due  to  the  fact  that  the  House  will  be 
meeting  in  pro  foima  sessions,  it  has 
been  decided  by  the  Joint  Committee  on 
Printing  that  the  foregoing  remarks  will 
be  accepted  up  to  4:30  p.m.  until  the 
House  returns  to  its  full  sessions. 


REMINDERS  FOR  PRESIDENT  LOPEZ 
PORTILLO 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GONZALEZ.  Mr.  Speaker,  tonight 
the  President  of  Mexico  will  be  the  guest 
of  President  Carter  at  a  state  diiuier.  I 
was  honored  to  be  invited  to  that  dinner, 
but  will  not  be  able  to  attend  because  I 
will  be  out  of  the  city  at  that  time.  But 
if  I  could  go,  and  if  I  did  have  the  op- 
portunity to  convey  my  thoughts  to 
President  Lopez  Portillo,  I  would  remind 
him  of  certain  things. 

First,  I  would  remind  him  that  when 
President  Carter  was  in  Mexico,  he  was 
subjected  to  discourtesies  that  were  cal- 
culated to  embarrass  President  Carter. 
This  conduct  was  im-Mexican  and  de- 
liberately provocative,  and  indeed  un- 
pardonable. But  I  would  also  remind 
him  that  he  is  now  the  guest  of  the 
United  States,  and  that  as  such  he  can 
expect  and  will  receive  all  the  courtesies 
and  gracious  treatment  that  his  coimtry 
and  his  office  is  entitled  to.  President 
Carter  is  wise  enough  and  gracious 
enough  not  to  repay  insults  with  insults 
of  his  own. 

Second,  I  would  remind  President 
Lopez  Portillo  that  he  has  said  he  would 
defer  important  decisions  affecting 
United  States-Mexican  relations  until 
after  the  elections  next  year.  These  ques- 
tions are  too  important  to  delay,  espe- 
cially on  some  political  pretense.  He  is 
wrong  and  impolitic  to  count  President 
Carter  as  down  and  out.  It  is  a  dis- 
service to  both  countries  to  speak  of  de- 
laying decisions  on  the  many  important 
issues  between  us. 


Third.  I  would  remind  President  Lopez 
Portillo  that  his  country  bears  great  re- 
sponsibility for  the  oil  slick  that  is  now 
damaging  the  entire  gulf,  and  the  coast- 
line in  Texas  and  Mexico  as  well.  He  is 
wrong  to  deny  that  responsibility,  and 
his  arrogance  in  the  matter  does  not 
bespeak  the  kind  of  maturity  that  one 
would  hope  for  in  a  man  charged  with 
the  great  powers  he  holds. 

Most  of  all,  I  would  say  that  both  our 
coimtries  need  cordial  relations.  Petti- 
ness and  offensiveness  of  behavior  have 
no  place  between  two  great  nations,  es- 
pecially those  that  share  a  common  bor- 
der, a  common  history,  and  common 
interests. 

Tonight  there  is  an  opportunity  to 
begin  anew.  I  hope  that  it  is  not  lost. 


PRESIDENT  CARTER  UNFAIRLY 
CRITICIZED 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GLICKMAN.  Mr.  Speaker,  there 
is  no  question  that  President  Jimmy 
Carter  has  been  one  of  the  most  pro- 
environmental,  anti-pork-barrel  Presi- 
dents in  recent  history.  Yet,  because  of 
his  decision  not  to  veto  the  appropria- 
tion bill  containing  the  Tellico  Dam, 
some  of  the  environmentalists,  based  on 
this  difficult  decision,  are  now  saying 
that  he  is  an  antienvironmentallst  and 
cannot  be  trusted,  and  perhaps  should 
not  be  supported  in  the  next  election. 

Mr.  Speaker,  that  kind  of  rigidly 
purist,  one-issue,  unfair  attitude, 
whether  it  comes  from  the  radical  right, 
the  environmentalist  lobby,  or  wherever, 
is  the  kind  of  nonsense  that  our  political 
system  cannot  stand.  No  political  group, 
public  interest  or  otherwise,  has  any 
monopoly  on  virtue.  The  President  of 
this  country  does  not  deserve  that  kind 
of  outcry.  I  do  not  believe  that  any  Mem- 
ber of  Congress  should  fall  victim  to  that 
kind  of  self-righteousness. 
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EXCHANGE  CLUB  OF  FRANKFORD 
CONGRATULATED  ON  ITS  50TH 
ANNIVERSARY 

(Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  pause  in  the  business  of  the 
House  of  Representatives  to  ask  my 
colleagues  to  join  with  me  in  congratu- 
lating the  Exchange  Club  of  Prankford 
on  their  50th  anniversary,  October  25, 
1979. 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g^  □   1407  is  2:07  pjn. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


The  Frankf  ord  Exchange  Club  is  com- 
prised of  a  number  of  business  and  pro- 
fessional men  from  the  Delaware  Valley 
area.  During  its  50  years  as  a  service 
riiib.  the  Prankford  Exchange  Club  has 
unselfishly  contributed  to  such  vital 
neighborhood  institutions  as  the  YWCA, 
YMCA,  Northeast  Boys  Club,  Youth  of 
the  Month  Awards  to  Northeast  Cath- 
olic High  School,  and  Prankford  High 
School,  Friends  Hospital,  Prankford 
Hospital,  Northeast  Commimity  Center 
for  Mental  Health  and  Research,  and 
the  Shallcross  School  for  Disadvantaged 
Youths. 

The  Exchange  Club  of  Prankford  has 
erected  seven  Freedom  Shrines  within 
the  last  12  years  in  the  Delaware  Valley 
and  has  participated  in  crime  preven- 
tion programs.  Everyone  of  the  club's 
members  has  also  given  freely  of  their 
time  in  helping  other  community  orga- 
nizations such  as  the  Northeast  Cham- 
ber of  Commerce,  the  American  Red 
Cross  and  the  Northeast  Boys  Club 
Board. 

Over  the  past  10  years,  the  Exchange 
Club  of  Prankford  has  conducted  charity 
auctions  to  insure  funds  for  various  local 
charities  and  its  members  have  worked 
very  hard  to  achieve  success  on  these 
projects.  The  club  has  donated  well  over 
a  quarter  of  a  million  dollars  to  various 
charitable  organizations.  Fittingly,  the 
proceeds  from  the  Prankford  Club's 
50th  Anniversary  Dinner  on  October  27 
will  be  applied  to  a  nationwide  program 
to  prevent  child  abuse  organized  by  the 
National  Exchange. 

Mr.  Speaker,  I  would  like  my  col- 
leagues in  the  House  to  join  with  me 
in  congratulating  the  Prankford  Ex- 
change Club  for  50  years  of  outstanding 
service  to  the  PhUadelphia  community. 


EXCESSIVE  GOVERNMENT  HURTS 
LABOR 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
as  Congress  has  continued  to  build  up 
an  oversized  Government  the  one  that 
gets  hurt  the  most  is  the  average  work- 
ing man  or  woman  in  this  country. 

There  is  no  such  thing  as  a  free  lunch. 
And  when  the  Government  provides  a  so- 
called  service  or  an  added  benefit,  it 
is  the  poor  guy  out  there  working  and 
paying  taxes  that  has  to  carry  the  load. 

No  longer  Is  the  American  worker  the 
highest  paid  worker  in  tlie  world.  Today 
America  has  dropped  to  No.  5.  I  just 
read  the  report  in  the  Wall  Street  Jour- 
nal which  had  been  reviewing  recent 
data  from  the  Bureau  of  Labor  Statistics. 
The  list  starts  with  Belgium  at  $10.18; 
Sweden,  $9.93:  the  Netherlands,  $9.88; 
and  West  Germany,  $9.41.  Then  comes 
the  United  States  at  $8.26  an  hour,  which 
leaves  us  fifth. 

Going  on  down,  we  find  England  No. 
10  with  $4.29.  Of  course,  in  England  the 
Government  provides  more  services  and 
even  provides  socialized  medicine.  But 


when  the  govenunent  does  all  things  for 
all  paople,  the  person  being  pulled  down 
is  right  in  the  middle  class  doing  all  of 
the  work  to  provide  these  services  to 
everyone  else. 

It  raises  the  basic  question:  Is  Amer- 
ica providing  more  services  through  the 
Government  than  the  people  really  need 
or  want?  Do  we  have  too  much  govern- 
ment today?  Do  we  have  too  many  ex- 
cessive regtilations?  Do  we  have  too 
many  taxes? 

The  hard-working  American  whose 
pay  has  dropped  to  No.  5  in  the  rankings, 
would  be  the  first  to  say,  let  us  have  less 
government  out  of  Washington  and  more 
net  income  left  for  the  weekly  paycheck 
of  the  hard-working  American. 


THREE  HOURS  A  DAY  ON  THE  BUS: 
OK  FOR  CHILDREN  BUT  NOT  FOR 
CONGRESSMEN  OR  BUREAU- 
CRATS 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  ISi.  Speaker,  ac- 
cording to  the  Septonber  6  Education 
Daily — 

(Los  Angeles)  parents  object  to  round- 
trip  bus  rides  (for  their  children)  which 
often  exceed  one  hour  and  sometimes  take 
longer  than  three  hours. 

Every  day,  schoolchildren  throughout 
the  country  must  spend  over  3  hours 
every  day  being  bused  to  achieve  racial 
balance.  This  barbarity  was  approved 
by  a  majority  of  this  Congress  in  its  re- 
jection of  the  Mottl  amendment. 

I  would  like  to  ask  my  fellow  Members 
what  would  happen  if  some  judge  or 
bureaucrat  came  up  with  a  plan  to  re- 
quire Congressmen  to  spend  an  hour  and 
a  half  each  morning  and  afternoon  get- 
ting to  and  from  work?  How  long  would 
it  take  us  to  get  an  act  through  getting 
rid  of  such  an  abomination,  and  with 
precious  few  dissenting  votes?  After  all, 
we  are  Members  of  Congress,  and  we 
have  important  work  to  do.  Children  try- 
ing to  get  an  education  paid  for  by  their 
parents'  and  relatives'  tax  money  are  not 
in  our  privileged  category. 

Nor  do  I  think  any  Federal  judge  or 
any  Federal  bureaucrat  would  stand  still 
long  for  action  which  would  make  him 
travel  15  hours  a  week  to  and  from  work. 
The  Federal  employees  union  would  raise 
a  cry  that  could  be  heard  all  the  way  to 
Honolulu  without  a  megaphone. 

Teachers  are  striking  all  over  the 
country  for  better  pay.  I  will  not  say  they 
do  not  deserve  better  pay  and  conditions, 
but  I  will  say  I  am  disappointed  that 
none  of  the  grievances  raised  by 
teachers'  unions  have  anything  to  do 
with  the  forced  transportation  of  chil- 
dren. On  the  contrary,  the  National  Edu- 
cation Association  supports  forced  bus- 
ing. Shorter  hours  and  better  conditions 
are  for  union  members,  not  mere  chil- 
dren. 

Children,  according  to  the  Washing- 
ton establishment,  are  to  be  bused,  not 
heard.  They  have  no  union,  they  have  no 
vote  in  the  Halls  of  Congress.  They  tried 


to  appeal  to  us,  and  we  refused.  Tliey 
have  only  one  appeal  left:  to  the  votere. 
Next  November,  the  voters,  including  the 
parents  and  kin  of  our  bused  generattoD, 
will  <»ce  again  have  the  itawex  to  send 
us  a  Congress  and  a  President  who 
thinks  children  have  the  rie^t  to  go  to 
the  school  nearest  them,  llie  court  of 
last  resort  for  America's  children  are  the 
voters.  Every  vote  for  a  Member  who 
oppose  the  Mottl  amendment,  of  either 
party,  is  a  refusal  to  our  children  of  that 
last  BLppeal. 


LEGISLATTON  INTRODUCED  TO 
CHANGE  WORK  INCENTIVE  PRO- 
GRAM 

(Mr.  PETRI  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PETRI.  Mr.  Speaker,  yesterday  I 
introduced  a  bill,  H.R.  5434,  which  will 
help  to  bring  our  welfare  system  up  to 
date  and  could  conceivably  save  some- 
where in  the  range  of  $1  billion  in  Fed- 
eral support  for  welfare  programs  each 
year.  Specifically,  this  legislation  will 
change  the  work  incentive  program  such 
that  women  with  children  cdder  than  3 
who  are  receiving  aid  to  families  with 
dependent  children  (AFDC)  payments 
will  be  included. 

This  reform  is  several  years  overdue. 
Under  present  law,  an  AFDC  mother  who 
has  children  under  age  6  is  exempt  from 
any  work  requirement.  There  are  ap- 
proximately 700.000  AFDC  mothers  who 
are  able  bodied  and  presently  exonpt 
from  this  work  requirement  with  young- 
est children  between  the  ages  of  3  and  6. 

We  all  know  women  with  young  chil- 
dren, ciiildren  between  the  ages  of  3  and 
6,  who  are  active  monbers  of  the  work 
force.  You  and  I  recognize  that  modem 
conveniences  enaUe  today's  homemakers 
to  take  care  of  tasks  far  more  expedi- 
tiously than  in  years  past. 

There  are  day-care  centers,  as  weU  as 
educational  institutions  for  preschool 
youngsters.  Children  enjoy  playing  with 
one  another  and  they  certainly  benefit 
from  early  educational  opportunities. 

Mr.  ^lesUcer,  you  and  all  my  colleagues 
have  heard  from  your  constituents  about 
their  disappointment  with  the  inequities 
of  our  welfare  system.  This  bill  would  ef- 
fect a  just  change.  It  emphasizes  the  pro- 
ductive en«-gies  that  all  Americans  have, 
and  increases  the  chances  for  a  better 
life  for  those  who  will  be  helped  to  find 
and  maintain  jobs. 


n  1010 

GOLD  PRICES  SOAR; 
DECLINES 


DOLLAR 


(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAUL.  Mr.  Speaker,  gtdd  prices 
continue  to  soar — or  rather,  the  dollar 
continues  to  decline  in  value.  In  toms 
of  gold,  the  dollar  has  now  been  devalued 
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by  92  percent  since  1971.  It  is  not  c(An- 
cidental  that  1971  was  the  last  time  the 
dollar  had  an  ofiScial  relati(»iship  with 
gold,  until  Nixon  closed  the  gold  window 
and  ushered  in  the  first  official  devalua- 
tion of  the  dollar  since  the  Depression. 

What  are  the  currency  trading  and 
gold  panic  telling  us?  We  are  now  wit- 
nessing the  remonetization  of  gold,  in 
disregard  of  the  official  U.S.  Government 
position  concerning  the  precious  metal. 
The  surge  in  gold  prices  is  the  world's 
vote  of  no  confidence  in  paper  curren- 
cies and  the  governments  that  promote 
fiat  monetary  policies. 

People,  as  they  have  throughout  his- 
tory, want  and  demand  money  with  in- 
trinsic value.  Governments  are  always 
resorting  to  inflation  to  fulfill  the  desires 
of  special  interest  groups  for  something 
for  nothing,  but  the  majority  will  even- 
tually insist  on  a  return  to  commodity 
money — gold  or  silver. 

Some  try  to  brush  off  the  skyrocketing 
price  of  gold  as  irrational  panic.  Panic 
there  is,  but  it  is  neither  irrational  nor 
led  by  the  uninformed.  It  is  a  logical  re- 
action to  the  discovery  that  paper  money 
is  ultimately  worthless. 

The  decision  of  millions  of  people 
in  their  attempt  to  protect  themselves 
from  the  onslaught  of  inflation  means 
they  no  longer  trust  the  politicians  nor 
the  politicians'  money. 

The  panic  will  end  when  we  shut  off 
the  printing  presses  and  make  our  dollar 
redeemable  in  gold  once  more. 


Six  times  around  the  world — can  you 
believe  it? 


WHO  NEEDS  ENERGY? 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DEVINE.  Mr.  Speaker,  another 
fallout  from  the  Supreme  Court  decision 
promoting  forced  busing  for  purposes 
of  integration  is  being  dramatically 
demonstrated  in  the  Columbus,  Ohio, 
School  District.  Those  of  us  that  sup- 
ported the  Mottl  constitutional  amend- 
ment to  prohibit  forced  busing  predicted 
massive  busing  would  result  in  a  needless 
use  of  energy  during  a  critical  energy 
shortage. 

On  September  27.  1979,  I  had  occasion 
to  visit  with  the  very  able  superintend- 
ent of  Colimibus  Public  Schools,  Dr. 
Joseph  Davis,  and  he  advised  me  that 
an  accurate  tabulation  of  miles  traveled 
per  week  by  the  buses  in  the  Columbus 
school  system  equaled  six  times  around 
the  world.  Think  of  it.  How  much  gaso- 
line would  it  take  to  drive  a  bus  around 
the  world  six  times?  Multiply  this  by 
the  number  of  weeks  school  is  in  session, 
plus  the  number  of  school  districts  being 
involved  in  this  type  of  social  experi- 
mentation, and  the  energy  consumption 
is  beyond  belief. 

The  President  seelcs  energy  conserva- 
tion through  standby  rationing  au- 
thority, 55-miles-per-hour  speed  limit, 
carpooling,  and  reduced  thermostat  set- 
tings, none  of  which  would  conserve 
enough  energy  to  begin  to  match  the 
energy  wasted  by  providing  fuel  for 
busing  for  the  purposes  of  forced 
integration. 


RHETORIC   AND  REALITY   ABOUT 
OPENNESS  IN  GOVERNMENT 

(Mr.  TAUKE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TAUKE.  Mr.  Speaker,  until  re- 
cently, I  thought  that  the  reason  I  was 
having  difficulty  getting  information 
from  HEW  was  because  I  belong  to  the 
Republican  Party.  But  recently,  I  found 
the  real  reason  in  a  memorandum  that 
the  new  Secretary  of  Health,  Education, 
and  Welfare  sent  to:  Assistant  Secre- 
taries, heads  of  principal  operating 
components,  heads  of  OS  staff  offices, 
principal  regional  officials,  special  assist- 
ants, and  executive  secretariat  within 
HEW.  In  Secretary  Harris'  memo  she 
directed  that: 

...  no  communications  be  sent  to  Members 
of  Congress  or  staff  on  any  pending  or  pro- 
posed legislation  without  express  approval 
by  me  through  the  Assistant  Secretary  for 
Legislation. 

Until  further  notice,  there  are  to  be  no 
meetings,  calls,  or  staff  contacts  with  Mem- 
bers of  Congress  or  staff.  White  House  Staff. 
Office  of  Management  and  Budget,  or  the 
Economic  Policy  Group  regarding  proposed 
legislation.  1980  authorizations  or  appropria- 
tions, or  policy  development  without  prior 
discussion  with  me  through  the  Assistant 
Secretary  for  Legislation. 

Before  I  was  elected  I  listened  to  a  lot 
of  White  House  rhetoric  about  freedom 
of  information  and  openness  in  govern- 
ment. I  guess  rhetoric  and  retility  are  two 
different  things. 


CREATION   OP  DEPARTMENT  OF 
EDUCATION 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  it  is  fre- 
quently said  that  the  President  is  some- 
how fighting  the  pork  barrel  tendency 
in  this  country.  It  mystifies  me  because 
it  comes  at  a  time  when  we  see  legislation 
coming  through  the  House  to  create  an 
entire  new  department  of  Government, 
the  Department  of  Education,  which  was 
passed  yesterday;  at  a  time  when  the 
President  is  encouraging  the  develop- 
ment of  a  Government-based  synthetic 
fuels  program  costing  some  $80  billion: 
and  at  a  time  when  the  Committee  on 
Ways  and  Means  has  approved  a  pro- 
gram which  would  federailize  the  welfare 
system  in  this  country.  These  things 
might  not  be  so  bad,  one  who  believes  in 
and  loves  big  government  would  argue, 
but  they  are  done  at  the  expense  of  the 
hard-working  American  taxpayer. 

This  all  contradicts  the  pledge  that 
was  made  in  1976  for  a  balanced  budget 
in  this  coimtry. 


STRATEGIC  PETROLEUM  RESERVE 

(Mr.  (X)NTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  CONTE.  Mr.  Speaker,  under  pres- 
sure from  the  OPEC  nations,  this  admin- 
istration has  stopped  buying  oil  for  the 
planned  750-million-barrel  strategic 
petroleum  reserve.  The  reserve  is  ex- 
pected to  be  this  country's  main  insur- 
ance policy  against  another  oil  embargo. 
This  recent  decision  reflects  an  astonish- 
ing acknowledgment  of  national  indeci- 
sion and  vulnerability. 

The  Energy  Department,  which  ad- 
ministers the  oil  stockpile,  has  not  pur- 
chased oil  for  it  since  November  of  Itist 
year.  With  only  94  million  barrels  stored 
in  three  salt  domes  in  Louisiana  and 
Texas,  the  program  is  now  more  than  a 
year  and  a  half  behind  its  original  sched- 
ule. In  addition  to  faUing  behind  sched- 
ule. DOE  has  paid  more  than  $27  million 
to  three  oil  firms  for  services  it  has  never 
received.  The  contracts  entered  into  re- 
quires the  Department  make  minimum 
payments  even  if  the  services  are  not  en- 
tirely used. 

The  Saudis  have  apparently  threat- 
ened to  reduce  its  oil  production  from  9.5 
million  barrels  a  day  if  the  United  States 
continues  to  build  its  petroleum  reserves. 
A  year  ago  this  country  was  filling  the 
reserve  at  a  rate  of  more  than  200,000 
barrels  a  day,  much  of  it  Arab  oil.  By 
August  of  this  year,  it  was  down  to  50,- 
000  barrels  a  day,  all  of  it  Mexican.  This 
month  it  has  been  zero. 

How  is  this  great  Nation  to  extricate 
itself  from  this  dangerously  weak  posi- 
tion? Mr.  Speaker,  some  of  the  options 
include  the  development  of  a  synthetic 
fuels  industry  and  a  national  conserva- 
tion policy  which  offers  direct  grants  to 
the  residential  sector  and  low-interest 
loans  and  other  incentives  to  the  indus- 
trial and  commercial  sector.  We  must 
prove  to  the  world,  and  OPEC  in  partic- 
ular, that  Americans  can,  in  fact,  over- 
come their  need  to  consume  more  oil. 
Once  that  is  accomplished,  the  world  de- 
mand for  petroleum  products  will  decline 
as  will  the  price. 


September  2S,  1979 


CONGRESSIONAL  RECORD— HOUSE 


26787 


DEPARTMENT  OP  DEFENSE 
APPROPRIATIONS,  1980 

Mr.  ADDABBO.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  5359) ,  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1980,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  (Mr.  Addabbo)  . 

The  question  was  taken;  smd  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MURTHA.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  337,  nays  2, 
answered  "present"  1,  not  voting  93,  as 
follows: 


Abdnor 

Addabbo 

Akata 

Albosta 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Asbbrook 
Aapin 
Atkinson 
Badham 
Bafalis 
Bailey 
Baldus 
Barnes 
Bauman 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevlll 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowep 
Brademas 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
BroyhiU 
Buchanan 
Burgener 
Burllson 


[BOU  Na  620] 
TEAS — 337 

Fascell 

Fazio 

Fen  wick 

Perraro 

Findley 

Flthian 

Plippo 

Plorio 

Foley 

Pord,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gephardt 

Gibbons 

Gllman 

Ginn 

GUckman 

Gonzalez 

Goodllng 

Gore 

Oradison 

Gramm 

Grassley 

Gray 

Green 

Grisbam 

Guarini 

Gudger 

Guyer 

Hagedorn 

Hall,  Ohio 

Hall.  Tex. 

Hamilton 

Hammer- 
schmidt 

Hanley 

Harkin 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holt 

Hopkins 


Burton.  FhUlip  Horton 
Butler  Howard 


Campbell 
Carney 
Carr 

Chappell 
Claj 
dinger 
Coelho 
Coleman 
Collins,  Tex. 
Conable 
. Conte 
Corcoran 
Coughlin 
Courier 
Crane,  Daniel 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Dannemeyer 
Daschle 
Davis,  Mich. 
Deckard 
Dellums 
Derrick 
Derwinski 
Devlne 
Dickinson 
Dicks 
Dodd 
Donnelly 
Dougherty 
Drlnan 

Duncan.  Tenn. 
Early 
Edgar 

Edwards.  Ala. 
Eawards.  Calif. 
Erlwards,  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans.  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 


Hubbard 

Hughes 

Hutto 

Hyde 

Tchord 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Kildee 

Kostmayer 

Kramer 

LaPalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach,  La. 

leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Levitas 

Lewis 

Livingston 

Loefller 

I  ong,  La. 

Long.  Md. 

Lott 

Lowry 

Lujan 

Luken 

lungren 

McCloskey 

McCormack 

MrDade 

McDonald 

McEwen 

McHugb 


McKay 

Magulre 

Markey 

Marlenee 

Marriott 

Martin 

Mathis 

Matsul 

Mattox 

Msvroulea 

Mazzoll 

Mica 

Michel 

Mlkulski 

Miller.  Calif. 

Miller,  Ohio 

Mlneta 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 
Qulllen 

Rahall 

Railsback 

Raneel 

Ratchford 

Regula 

Richmond 

Ritter 

Robinson 

Rodino 

Roe 

Rostenkowski 

Rousselot 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Satterneld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

Stack 

Staggers 


Stangeland 

Stanton 

Stenbolm 

Stewart 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 


Mitchell.  Md. 


Trlble 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Wazxnan 

Weaver 

Weiss 

White 

NATS— 2 

Wilson,  Bob 


Whitley 

Wbittaker 

Whltt«n 

Wilson,  Tex. 

Wlrth 

Wolpe 

Wright 

Wyatt 

Tates 

Tatron 

Young,  Flft. 

Young.  Mo. 

Zablockl 

Zeferettl 


ANSWERED  "PRESENT"—! 

Fish 


NOT  VOTING — 93 


Alexander 

Anderson,  III. 

Ashley 

AuColn 

Barnard 

Beard,  Tenn. 

Blaggl 

Boiling 

Breaux 

Brown,  Calif. 

Brown.  Ohio 

Burton,  Jolin 

Byron 

Carter 

Cavanarugh 

Cheney 

Chisholm 

Clausen 

Cleveland 

Collins,  ni. 

Conyers 

Corman 

Cotter 

Crane,  Philip 

Davis.  S.C. 

de  la  Garza 

Dlggs 

Dingell 

Dixon 

Doman 

Downey 


Duncan.  Oreg. 

Eckhardt 

Fisher 

Flood 

Ford.  Mich. 

Forsythe 

Garcia 

Glaimo 

Gingrich 

Ooldwater 

Hance 

Hansen 

Harris 

Hillis 

Hlnson 

Holland 

HoUenbeck 

Holtzman 

Huckaby 

Ireland 

Johnson,  Colo. 

Kindness 

Kogovsek 

Lent 

Lloyd 

Lundlne 

McClory 

McKlnney 

Madlgan 

Marks 

Mlnish 


Moffett 

Murphy,  Va. 

Pashayan 

Reuss 

Rhodes 

Rinaldo 

Roberts 

Rose 

Rosenthal 

Roth 

Roybal 

Santini 

SebelluB 

Selberllng 

Skelton 

St  Germain 

Stark 

Steed 

Stokes 

Swift 

Treen 

Udall 

Whitehurst 

Williams.  Mont. 

Williams,  Ohio 

WUson,  C.  H. 

Winn 

Wolff 

Wydler 

Wylle 

Young.  Alaska 


n  1030 

Mr.  MOLLOHAN  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  COLEMAN  changed  his  vote  from 
"present"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  imanimous 
above  recorded. 


as 


IN  THE  coMMrrm  or  the  whoue 


Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  HJl.  5359, 
with  Mr.  Rostenkowski  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday,  Sep- 
tember 27,  1979,  sections  701  through 
724  of  title  vn  had  been  considered  as 
having  been  read  and  open  to  amend- 
ment at  any  point.  Pending  was  an 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Addabbo)  . 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Addabbo.)  . 

Mr.  ADDABBO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  end  in  1  hour,  the  time  to  be 
equally  controlled  by  myself  and  the 
gentleman  from  Alabama  (Mr.  Ed- 
wards) . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York. 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 


New  York  (Mr.  Addabbo)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Alabama  (Mr.  Edwards)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Addabbo)  . 

Mr.  ADDABBO.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

Mr.  Chairman,  my  amendment  would 
strike  from  the  bill  the  so-called  May- 
bank  language.  The  Maybank  language 
was  added  to  the  defense  appropriation 
bill  in  1954  by  the  Soiator  from  South 
Carolina  at  that  time  who  had  a  prob- 
lem with  one  of  his  State's  defense  fac- 
tories. Since  that  time  the  Congress  has 
passed  the  Defense  Manpower  Produc- 
tion Act  and  also  by  Elxecutive  mder  on 
three  different  occasions  under  President 
Eisenhower,  President  Kennedy,  and 
President  Nixon,  has  imposed  the  defense 
manpower  policy. 

Now,  ttie  defense  manpower  policy  re- 
quires every  ag«icy  that  deals  in  pro- 
curement shall,  imder  the  direction  of 
the  Secretary  of  ttiat  agency,  give  c<Mi- 
tracts  throughout  ttie  Nation  so  that 
there  would  be  a  diversificaticm  of  Fed- 
eral procurements. 
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In  1954  a  limitation,  as  I  said  before, 
the  so-called  Masrbank  language,  was  Im- 
posed. The  Defense  Department,  trying 
to  do  business  as  usual,  not  wanting 
change,  using  the  so-called  Maybank 
language,  has  exempted  itself  from  this 
defense  manpower  policy.  Every  other 
agency,  every  other  department,  has 
coau>Iied  with  the  requirements  of  the 
defense  manpower  policy. 

The  repeal  of  the  Maybank  language 
is  not  a  socioecon(»nic  program,  because 
within  the  Defense  Department  there 
are  certain  programs  which  might  be 
called  socioeconomic.  This  is  strlcUy  a 
defense  manpower  policy. 

I  call  my  colleagues'  attention  to  a 
booklet  which  they  all  received  as  to  why 
the  Maybank  amendment  should  be  re- 
pealed. It  clearly  points  out  the  abuses 
of  the  Defense  Department.  It  deaily 
points  out  that  this  is  not  a  socioeco- 
nomic program.  It  would  be  a  program 
that  would  be  administered  by  the  Sec- 
retary of  Defense.  This  is  drfineated  In 
the  bill  passed  by  this  Congress,  in  the 
95th  Ccmgress,  which  says: 

Notwlthstendlng  any  other  proTtelon  of 
law,  total  labor  surplus  area  set-Mides  pur- 
suant to  Defense  Manpower  Ptrflcy  4  (32A 
CJJl.  Chapter  1)  or  any  successor  policy 
shall  be  authorized  If  the  Secretary  or  hla 
designee  specifically  determines  that  there 
Is  a  reasonable  expectation  that  offers  will 
be  obtained  from  a  sufficient  number  of  eli- 
gible concerns  so  that  awards  will  be  made 
at  reasonable  prices. 

There  will  be  no  additional  cost.  There 
will  be  competition. 

Mr.  CJhairman.  last  year,  when  this  law 
was  passed,  there  were  about  $15  bHUon 
which  were  to  be  spent  by  the  Defense 
Department  in  procurement,  which  by 
law  for  a  short  period  of  time  was  taken 
out  of  the  restrictions  of  the  Maybank 
language.  Out  of  that  $15  billion,  the 
Secretary  of  Defense  applied  contracts 
to  the  extent  of  about  $7  million.  Out  of 
$15  billion,  $7  million.  And  no  contract 
was  larger  than  $400,000.  So  I  say  to  the 
Members  that  we  do  have  a  criteria.  » 
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set  criteria.  Contracts  will  not  be  taken 
away  from  the  large  weapons  producers. 
TTiese  are  small  suppliers.  This  langiiage 
which  was  placed  in  the  bill  in  1954 
should  be  removed. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  6  minutes  to  the  gen- 
tleman from  Virginia   <Mr.  Robinson). 

Mr.  ROBINSON.  Mr.  Chairman,  I  re- 
gret very  much  being  at  issue  with  the 
chairman  of  my  subcommittee  with  re- 
gard to  this  matter. 

It  was  included  in  the  bill  as  it  was  re- 
ported by  the  subcommittee  by  a  very 
close  vote.  Then  the  Maybank  amend- 
ment was  restored  to  the  bill  in  full  com- 
mittee by  a  vote  of  just  about  2  to  1,  27 
to  14,  to  be  exact.  So  it  was  not  exactly 
close. 

It  is  important  to  realize  that  this 
amendment  has  been  in  the  bill  for  years 
and  years  and  years,  since  1954.  We  are 
not  plowing  new  ground  here.  What  we 
are  doing  is  making  it  possible  for  the 
first  time  for  the  Defense  Department  to 
grant  contracts  on  other  than  a  fair 
competitive  basis  and  on  a  basis  which 
brings  into  the  picture  for  the  first  time 
the  Secretary  of  Labor. 

The  Department  of  Defense  is  very 
solidly  against  the  deletion  of  the  May- 
bank  amendment,  and  it  is  not  because 
they  are  just  opposed  to  it  on  general 
grounds  because  another  agency  gets 
involved;  they  are  opposed  because  they 
have  very  solid  grounds  for  saying  that 
it  will  increase  administrative  expense, 
that  it  will  drag  out  the  awarding  of 
contracts  to  a  degree  that  would  be  im- 
conscionable,  and  that  it  will  be  more 
expensive. 

We  have  talked  and  talked  and  talked 
here  about  the  fact  that  we  need  to  get 
more  defense  for  our  dollars.  What  we 
are  doing  here  if  we  delete  Maybank  is 
simply  assuring  that  we  are  going  to  get 
less  defense  for  the  dollars  because  we 
are  going  to  be  eliminating  competition 
from  the  spectrum  of  the  contract 
awarding  process. 

I  was  amazed  by  the  vehemence  of  the 
DOD  witnesses  who  were  on  hand  at  the 
time  that  the  Maybank  amendment  was 
restored  in  full  committee  when  we  were 
in  open  session  by  their  unanimity  in 
supporting  the  fact  that  Maybank  is  so 
important  in  being  able  to  get  more  for 
the  dollar  than  we  will  get  if  wc  are 
forced  to  go  in  the  direction  of  award- 
ing these  contracts  on  the  basis  of  what 
is  a  labor  surplus  area  and  what  is  not  a 
labor  surplus  area. 

Further  than  that,  Mr.  Chairman,  you 
will  find  in  the  report  that  accompanies 
the  bill  no  mention  of  Maybank  what- 
soever. It  is  not  even  covered.  Why  is 
that?  It  is  because  of  the  fact  that  it 
was  not  discussed  in  any  depth  when  we 
were  having  our  hearings.  There  has 
been  no  full  review  of  this  matter,  there 
has  been  no  consideration  of  it  by  our 
subcommittee,  there  has  been  no  dis- 
cussion of  it  to  the  extent  that  we  are 
informed  on  the  basis  of  recent  reports 
as  to  what  it  would  cost  the  Department 
of  Defense  if  we  went  in  this  direction. 
It  is  unfair  that  this  committee  should 
have  to  consider  this  matter  without 


having  a  proper  review  of  the  matter, 
because  it  is  going  to  cost  millions  and 
millions  of  dollars  in  terms  of  the  re- 
quirement that  contracts  be  awarded  on 
a  basis  of  what  the  Department  of  Labor 
says  is  a  labor  surplus  area  versus  a 
basis  of  what  is  quality  and  how  much 
does  it  cost. 

For  those  reasons.  I  ask  the  Members 
to  defeat  the  Addabbo  amendment.  This 
Addabbo  amendment  would  substitute 
bureaucracy  and  formulas  and  regula- 
tions as  determined  by  the  Department 
of  Labor  for  quality  and  price  and  com- 
petition as  it  now  exists.  It  would  in- 
evitably result  in  the  fact  that  contracts 
now  awarded  to  small  businesses  and  mi- 
nority firms  would  be  diverted  to  labor 
surplus  areas,  and  those  same  small 
businesses  and  minorities  would  be  de- 
nied the  opportunity  to  bid.  It  v/ould  re- 
sult in  a  reduction  of  competition,  an  in- 
crease in  prices  and.  what  is  so  signifi- 
cant in  these  critical  times,  it  would  re- 
sult in  reducing  our  mobilization  base. 
Firms  that  have  historically  bid  and 
have  been  successful  on  defense  con- 
tracts would  no  longer  be  able  to  bid  be- 
cause the  Department  of  Labor  would 
say,  "You  are  not  in  a  labor  surplus 
area,"  even  though  in  that  area  the  un- 
employment rate  might  be  7 '2  percent. 
The  Department  of  Labor  says  it  has  to 
be  7.9  percent  before  you  are  eligible. 
And  what  is  perhaps  most  significant  is 
that  competitive  procedures  which  have 
prevailed  across  the  board,  except  in 
those  instances  of  minority  and  small 
businesses,  would  be  replaced  by  admin- 
istrative judgments  and  political  pres- 
sures as  determined  from  the  Depart- 
ment of  Labor. 

I  say  to  the  Members  that  that  is  not 
in  the  test  interest  of  getting  the  most 
for  your  defense  dollar.  I  appeal  to  the 
Members  for  the  rejection  of  the  Ad- 
dabbo amendment 

Mr.  ADDABBO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  support  of  the 
Addabbo  amendment.  It  has  been  my  ex- 
perience since  I  have  been  in  the  Con- 
gress that  the  Department  of  Defense 
has  most  often  run  its  procurement  and 
contracting  policies  on  almost  a  monopo- 
listic basts.  The  same  firms  get  the  same 
contracts  year  after  year  after  year.  In 
more  recent  years  we  have  managed  to 
begin  to  dent  that.  I  think  it  is  very  un- 
wise for  us  not  to  support  the  Addabbo 
amendment.  If  we  are  going  to  spend 
military  dollars,  then  let  us  do  it  in  a 
fashion  that  will  help  the  overall 
economy.  If  indeed  we  move  into  areas 
of  high  unemployment  and  we  are  able 
to  get  small  businesses  to  secure  pro- 
curement contracts  in  those  areas  of 
high  luiemployment,  for  each  person 
that  they  will  employ  at  about  $16,000  a 
year  we  will  be  reducing  the  drain  on 
the  cost  of  keeping  people  unemployed, 
which  amounts  to  about  $17  to  $19  billion 
a  year  for  every  1  percent  of  unemploy- 
ment. 
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I  think  it  is  a  specious  argument  to 
say  that  if  we  indeed  repeal  Maybank 


that  it  will  be  more  costly  to  the  Gov- 
ernment. It  will  not.  It  will  save  the 
Federal  Government  money  to  the  extent 
and  degree  that  we  move  into  these  high 
labor  unemployment  areas,  put  people  to 
work,  and  therefore,  and  thereby  begin 
to  reduce  the  cost  of  unemployment  to 
the  Federal  Government.  That  cosi,  as  I 
indicated,  is  about  $17  billion  each  year 
for  I  percent  of  unemployment. 

I  think  the  gentleman's  amendment 
makes  sense.  I  think  this  is  a  way  in 
which  we  begin  to  use  the  military  dol- 
lars in  a  fashion  that  they  will  be  signifi- 
cantly impacted  on  the  social  welfare 
and  well-being  of  this  country. 

I  yield  back  the  balance  of  my  time. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Mississippi  (Mr.  Whit- 
ten). 

Mr.  WHITTEN.  Mr.  Chairman,  in 
1954  the  Congress  recognized  that  the 
only  way  to  deal  with  the  billions  and 
billions  of  dollars  of  contracts  with  the 
Defense  Department  was  to  give  it  to 
the  lowest  bidder. 

The  chairman  of  the  subcommittee 
has  done  a  fine  job  this  year,  but  on  this 
issue  I  must  disagree  with  him. 

Every  Member  here,  if  they  let  con- 
tracts on  any  basis  other  than  the  lowest 
competitive  bid,  would  be  under  tremen- 
dous pressure  from  all  areas  and  groups 
regardless  of  the  contribution  to  our 
national  defense. 

Now,  we  have  some  exceptions  made 
in  labor-depressed  areas.  We  have  it 
on  small  business.  We  have  it  on  minor- 
ity business. 

Here  the  chairman  would  make  the 
exception. 

I  have  a  statement  here  in  my  hands 
from  the  Department  of  Defense  to  the 
effect  they  do  do  that  now. 

May  I  say  that  here  the  chairman 
would  make  the  exception  to  the  rule. 

One  of  our  colleagues,  when  he  left 
here,  went  home  and  started  working 
with  the  welfare  agency  in  my  State. 
Under  the  figures  from  the  Department 
of  Labor  as  to  unemployment,  my  State 
did  not  qualify  for  certain  programs. 
The  Labor  Department  called  him  and 
said,  "It  is  an  estimate.  Why  do  you 
not  estimate  it  high  enough  so  you  will 
qualify?" 

That  is  just  representative  of  what 
would  happen  if  we  went  along  with  our 
fine  subcommittee  chairman,  who  re- 
peals a  law  that  has  worked  well  since 
1954. 

Let  me  tell  my  colleagues,  under  pres- 
ent conditions  more  and  more  people 
are  beginning  to  feel  that  defense  ex- 
penditures are  a  political  matter,  that 
it  is  a  pump-priming  matter.  As  partial 
evidence  of  that,  we  are  having  trouble 
getting  anybody  to  join  the  services. 

We  are  lowering  the  educational  re- 
quirements regularly  so  as  to  get  people 
in  the  service. 

We  are  limiting  the  number  that  we 
want  so  it  will  not  appear  that  we  lag 
behind  so  much  in  getting  the  people 
we  want. 

Now,  if  we  come  in  here  and  let  de- 
fense contracts,  on  any  basis  other  than 
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competitive  bidding,  which  has  proved 
sound  since  1954,  as  our  subcommittee 
chairman  would  ask  us,  we  would  ruin 
what  remaining  public  confidence  there 
is  in  the  military  department. 

I  would  say  again  that  the  Defense 
Department  in  a  letter  to  me  pointed 
out  that  the  primary  result  if  Maybank 
was  removed  apparently  would  be  a  total 
setaside  of  other  labor  procedures  in 
certain  areas. 

For  example,  a  community  gets  a  con- 
tract. The  employment  figures  go  up. 
Then  that  causes  them  not  to  qualify 
for  the  labor  surplus  contract,  so  the 
next  contract  has  to  go  somewhere  else. 
We  would  have  this  defense  contract- 
ing moving  around  the  country.  Keep 
in  mind  what  the  chairman's  amend- 
ment would  do.  It  would  say  that  the 
Department  of  Defense  can  spend  more 
money  in  the  name  of  defense,  awarding 
contracts  where  somebody  might  have 
twisted  their  arm  and  had  them  do  it  or 
some  department  in  the  Government 
might  have  had  them  do  it.  Some  esti- 
mate might  have  been  changed.  Other 
things  could  happen  but  they  would 
spend  more  money  and  not  get  as  much 
for  the  defense  dollar. 

I  say  if  you  want  to  break  down  the 
Defense  Department  completely,  if  you 
want  to  raise  the  cost  25  percent,  if  you 
want  to  get  where  you  have  no  public 
confidence  in  the  Defense  Department, 
repeal  the  provision  which  has  proven 
sound  since  1954,  which  says  let  con- 
tracts on  a  competitive-bid  basis. 

If  the  Department  has  misled  me 
about  making  contracts  available,  I 
would  like  to  take  it  up  with  them,  be- 
cause I  have  a  letter  in  which  they  say 
they  do  recognize,  in  subcontracting,  the 
points  that  are  made  here.  What  we  can- 
not have  is  a  general  rale,  something 
that  will  be  motivated  from  Washing- 
ton on  any  other  basis.  Make  your  bid 
proper,  and  you  get  the  contract. 

I  urge  my  colleagues  not  to  go  along 
in  repealing  a  provision  that  has  proven 
thoroughly  satisfactory  to  the  Depart- 
ment and  to  the  Government.  Save  this 
money,  and  the  Defense  Department 
supports  it.  Do  not  go  along  with  re- 
pealing that  section,  passed,  I  say  again, 
in  1954,  25  years  ago.  The  longevity  rule 
must  prove  its  soimdness. 

I  hope  my  colleagues  will  defeat  the 
amendment. 

Mr.  ADDABBO.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  McDade)  . 

Mr.  McDADE.  Mr.  Chairman,  I  want 
to  begin  by  commending  the  members  of 
this  subcommittee  for  the  fine  job  they 
did  on  this  bill  this  year  and  in  the  past. 
I  will  be  supporting  it  today,  as  I  have 
in  the  past.  As  is  sometimes  the  case 
around  here  on  some  issues,  however,  we 
can  disagree.  I  disagree  strongly  with 
some  of  my  colleagues  on  the  question  of 
repealing  the  so-called  Maybank  amend- 
ment. It  ought  to  be  repealed.  I  have  not 
heard  more  inconsistencies  in  the  well 
of  this  House  in  a  long  time.  I  want  to 
tell  my  colleagues  something.  If  you  want 
to  save  money,  if  you  want  to  create  more 
jobs,  and  if  you  want  to  bring  more  of 
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the  free  enterprise  system  into  the  De- 
partment of  Defense,  there  is  one  way 
to  do  it,  and  that  is  to  repeal  the  pro- 
hibition. 

What  I  would  like  to  do  is  try  to  put 
into  perspective  what  we  are  talking 
about  here.  In  rounded  niunbers,  this 
budget  contains  about  $50  billion  in  pro- 
curement dollars.  Looking  at  the  Penta- 
gon's past  record,  about  70  percent  of 
that  is  negotiated.  There  is  not  even  a 
competitive  bid  on  it.  I  do  not  quarrel 
with  that.  I  am  for  that,  because  what 
we  are  talking  about  in  that  70  percent, 
the  vast  bulk  of  what  is  in  here  is  the 
major  weapons  systems  that  involve  the 
security  of  this  Nation.  No  one,  certainly 
not  this  Member  in  the  well,  certainly 
not  the  chairman  of  the  Defense  Sub- 
committee, nobody  wants  to  interfere 
with  the  national  security  of  this  Nation. 
What  we  are  talking  about  is  tracking 
a  program  that  is  in  existence  now  for 
small  businesses  that  increases  competi- 
tion for  the  goods  of  the  Defense  De- 
partment that  are  not  essential  to  the 
national  security,  that  roughly  30  percent 
that  is  put  out  on  competitive  bid  and 
m  an  effort  to  get  more  competition  and 
better  prices  per  product  in  the  Defense 
Department's  budget. 

Let  me  just  illustrate  a  couple  of  them 
to  my  colleagues.  We  have  a  program 
that  nobody  quarrels  with:  The  small 
business  set-aside  program. 

The  Memijers  heard  the  chairman,  the 
distinguished  gentleman  from  Mississippi 
(Mr.  Whitten),  talk  about  the  small 
business  set-aside  program.  It  is  in  the 
law  now.  It  is  a  100-percent  set-aside  for 
small  business.  It  was  done  because  it  was 
felt  that  would  increase  competition,  that 
you  would  get  a  broader  mobilization 
base,  not  shrink  the  number  of  com- 
panies that  bid.  You  would  get  more  com- 
panies bidding  and  more  competition. 
That  is  precisely  what  has  happened  all 
over  this  Nation. 

Let  me  just  cite  a  few  illustrations.  Be- 
fore we  had  the  small  business  set-aside, 
100  percent,  we  were  procuring  items  like 
bushings  and  rotor  tracks  and  nut-and- 
bolt  assemblies.  Before  we  had  a  small 
business  set-aside  and  dealt  exclusively 
with  big  business  and  no  competition, 
that  one  item,  the  nut-and-bolt  assem- 
bly— just  a  nut  and  bolt  and  all  it  re- 
quires is  some  machining — was  costing 
the  Defense  Department  $27  per  unit. 
Under  the  small  business  set-aside  pro- 
gram, that  price  has  been  reduced  to 
$5.90.  That  is  a  saving  of  roughly  80  per- 
cent in  the  cost  of  the  taxpayers  of  the 
United  States  to  get  that  unit. 

The  same  is  true  of  other  items,  and 
let  me  emphasize  again,  I  am  talking  only 
about  items  that  do  not  affect  the  na- 
tional security,  and  I  want  to  make  it 
clear  to  the  Members  that  that  judgment 
is  made  by  one  Department,  the  Defense 
Department.  The  Defense  Department 
not  affect  the  national  security.  They 
must  find  that  competition  exists,  that 
they  can  get  a  reasonable  price  then  and 
only  then  they  can  go  out  as  they  do  now 
and  have,  my  colleagues,  since  1953,  and 
say,  "All  right,  compete  for  the  item." 
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Let  us  look  at  what  the  record  has 
been.  A  bushing,  a  simple  bushing  was 
costing  the  Defense  Departoient  $18.72 
before  this  House  overwhelmingly  said 
let  us  establish  a  100-percent  small  busi- 
ness set-aside  on  nonessential  items 
where  there  is  competition.  That  price 
was  reduced  to  the  Government  of  the 
United  States,  to  the  Defense  Depart- 
ment by  91  percent  through  the  com- 
petitive system. 

I  want  to  emphasize  to  the  Members 
that  the  distinguished  gentleman  from 
New  York,  the  chairman  of  the  Defense 
Subcommittee,  myself  and  other  Mem- 
bers have  had  extensive  hearings  on  the 
question  of  what  the  policy  of  the  Con- 
gress ought  to  be  on  labor  surplus  set- 
aside  areas.  All  we  are  saying  is  let  us 
follow  the  highly  successful,  more  than 
20-year-old  program  of  a  100-percent 
small  business  set-aside  program  and  let 
us  do  it  in  labor  surplus  areas,  but  only 
if  the  following  occur: 

The  Secretary  of  Defense  says  there  is 
no  problem  with  national  security. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 
Mr.  ADDABBO.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Penn- 
sylvania ( Mr.  McDade)  . 

Mr.  McDADE.  It  is  difficult  when  we 
are  under  this  time  restraint.  But  I  want 
to  tell  the  Members  that  the  Defense 
Department  only  makes  the  judgment 
that  national  security  is  not  at  stake. 
Nobody  in  this  Chamber  wants  that.  But 
on  the  70  percent  that  goes  out  noncom- 
petitive now  he  must  then  find  that  there 
is  competition  and  that  we  can  expect 
to  get  a  reasonable  price  for  the  items. 
Based  on  the  history  of  what  was  done 
with  the  100-percent  small  business  set- 
aside  I  would  say  to  my  colleagues  if 
we  want  more  free  enterprise,  if  we  want 
to  save  the  taxpayers  dollars,  if  we  want 
to  get  more  competition  and  expand  the 
base  for  supplies  to  the  Defense  Depart- 
ment in  a  competitive,  free  enterprise 
situation,  support  the  chairman's  amend- 
ment and  repeal  the  Maybank  amend- 
ment. 

Mr.  EDWARDS  of  Alabama.  Kfr. 
Chairman,  I  yield  myself  30  seconds. 

Mr.  Chairman,  I  cannot  argue  with 
what  the  gentleman  from  Pennsylvania 
said.  The  small  business  set-aside  has 
been  very  effective,  and  using  small  busi- 
ness has  brought  down  the  cost  of  de- 
fense. 

All  the  Maybank  provision  says  is  we 
cannot  pay  differentials  to  contractors. 
That  is  all  we  are  trying  to  do  here,  to 
keep  from  paying  the  differentials. 

I  think  it  is  great  that  we  can  have 
the  small  business  set -aside  and  it  has 
worked.  Let  us  not  interfere  with  that 
successful  program. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  York  (Mr. 
Mitchell). 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  rise  in  support  of  the 
Addabbo  amendment.  This  cost  issue, 
in  my  estimation,  it  totally  phony.  I 
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think  it  is  a  red  herring  being  drawn 
across  the  path. 

The  Defense  Department  contracted 
for  a  study  that  shows  that  the  most 
that  could  happen  would  be  there  would 
be  a  differential  in  price  of  something 
like  seven-tenths  of  1  percent  between 
what  happens  now  with  procurement  and 
what  would  happen  if  Maybank  were  re- 
pealed. 

I  want  to  point  out  to  my  colleagues, 
too,  that  no  procurement  programs  are 
mandated.  Nothing  is  mandated  by  this. 
It  is  all  permissible,  all  bids  must  be  rea- 
sonable and  none  will  interfere  with  the 
procurement  of  strategic  weapons  or 
other  items  necessary  for  military  pre- 
paredness. 

Some  concern  has  been  expressed  that 
this  is  a  regional  issue.  It  is  not  a 
regional  issue,  it  is  national  in  scope; 
1954  labor  surplus  areas  would  be  af- 
ected  by  this  program.  These  areas  are  in 
something  like  300  different  congres- 
sional districts.  If  my  colleagues 
are  thinking  of  voting  against  this,  take 
a  look  at  the  small  industry  in  your  con- 
gressional district  to  see  if  they  quali- 
fy for  procurement  under  this  program. 
It  affects  or  could  affect  37  percent  of 
the  labor  force  of  this  coimtry  and  50 
percent  of  the  unemployed  labor  force. 
There  is  some  concern  that  it  would 
interfere  with  the  procurement  of  stra- 
tegic weapons.  Let  me  read  some  of  the 
126  items  on  this  list  that  would  be  pro- 
cured under  this  program.  Alcoholic  bev- 
erages, bags  and  sacks,  bottles  and  jars, 
brooms  and  brushes  and  mops,  commer- 
cial fishing  equipment. 
Defense  Department  Phocubement  Cate- 
gories   Not    Related     to     National     Se- 
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Air  conditioning  equipment. 

Aicohollc  beverages. 

Bags  and  sacks. 

Bolts. 

Bottles  and  Jars. 

Brooms,  brushes,  mops,  and  sponges. 

Building  glass,  tile,  brick,  and  block. 

Circuit  breakers. 

Commercial  fishing  equipment. 

Compressors  and  vacuum  pumps. 

Dogs  and  cats. 

Draperies,  awnings,  and  shades. 

Dyes. 

Klectric  hardware  and  supplies 

Electric  lamps. 

Electrical  connectors. 

Fencing,  fences,  and  gates. 

Fertilizers. 

Floor  coverings. 

Floor  polishers  and  vacuum  cleaning 
equipment. 

Fuel  oils. 

Fuses  and  lightning  arresters. 

Oames  and  toys. 

Hose  and  tubing,  flexible. 

Hospital  furniture,  equipment,  utensils, 
and  supplies. 

Household  furnishings. 

Household  furniture. 

Iron  and  steel  scrap. 

Jewelry. 

Kitchen  equipment  and  appliances. 

Laboratory  equipment  and  supplies. 

Luggage. 

Lumber  and  related  basic  wood  materials 

Marine  lifesavlng  and  diving  equipment. 

Motorcycles,  motor  scooters,  and  bicycles. 

Musical  Instruments. 

NaUs,  keys,  and  pins. 


Nuts  and  washers. 

Office  furniture. 

Office  supplies. 

Optical  equipment. 

Padding  and  stuffing  materials. 

Paper  and  paperboard. 

Passenger  motor  vehicles. 

Perfumes,  toilet  preparations,  and  powders. 

Personal  toiletry  articles. 

Phonographs,  radios,  and  television  sets. 

Photographic  supplies. 

Plumbing,  heating,  and  sanitation  equip- 
ment. 

Plywood  and  veneer. 

Punched  card  equipment. 

Refrigeration  equipment. 

Road  clearing  and  cleaning  equipment. 

Roofing  and  siding  material. 

Screws. 

Seeds  and  nursery  stock. 

Signs,  advertising  displays,  and  Identifica- 
tion plates. 

Space  heating  equipment  and  domestic 
water  heaters. 

Storage  tanks. 

Surgical  dressing  materials. 

Tents  and  tarpaulins. 

Textiles  and  fabrics. 

Time-measuring  Instruments. 

Toiletry  paper  products. 

Typewriters  and  offlce-type  composing 
machines. 

Underwear  and  nightwear. 

Vending  and  coin-operated  machines. 

Winches,  hoists,  cranes,  and  derricks. 

Wire  and  cable,  electrical. 

Woodworking  machines. 

Yarn  and  thread. 

I  would  urge  my  colleagues  to  take  a 
look  at  this  list  before  they  vote  against 
this  amendment.  I  would  say  you  are 
bound  to  have  some  of  these  industries 
in  your  district. 

There  would  be  overall  savings  to  the 
Federal  Government  too,  I  am  sure,  be- 
cause it  would  have  to  decrease  the  cost 
of  unemployment  benefits,  it  would  have 
to  help  with  welfare  programs  by  de- 
creasing them.  It  would  cut  out  the  num- 
ber of  people  that  are  receiving  medicare 
benefits  and  public  service  jobs  programs 
would  be  far  less  necessary  than  they  are 
now. 

As  I  stated,  I  strongly  support  the 
amendment  of  the  gentleman  from  New 
York  (Mr.  Addabbo)  which  would  remove 
the  prohibition  against  the  payment  of 
any  price  differential  in  the  awarding  of 
defense  contracts.  This  restriction  has 
prevented  the  Defense  Department  from 
complying  with  Defense  Manpower 
Policy  No.  4  (DMP-4)  which  was  de- 
signed in  1952  to  target  contracts  to 
areas  of  high  unemployment  for  over  a 
quarter  of  a  century.  Failure  to  repeal 
makes  a  sham  of  DMP-4. 

Some  years  after  this  provision  was 
attached  to  the  fiscal  1954  DOD  appro- 
priations budget,  the  Comptroller  Gen- 
eral ruled  that  in  order  to  comply  with 
both  the  proviso  and  DMP-4,  contracts 
must  be  split  into  two  production  runs. 
One  would  go  out  for  nationwide  com- 
petition to  determine  the  "base  price" 
the  Government  would  have  to  pay  for 
the  item.  The  other  would  be  targeted 
under  DMP-4  to  firms  in  labor  surplus 
areas  which  could  meet  the  base  price. 

Procurement  officials  readily  admit 
this  process  is  too  cumbersome  to  be  ef- 
fective, and  therefore,  they  tend  to  re- 
frain from  using  the  targeting  policy. 

Those  contracts  that  actually  do  lend 


September  28,  1979 

themselves  to  this  "splittable  item" 
method  are  generally  the  least  expen- 
sive procurements  made  by  DOD,  such 
as  clothing,  food,  and  medical  supplies. 
Contracts  representing  major  purchases 
of  items  such  as  tanks  and  airplanes 
never  have  been  considered  imder 
DMP-4. 

Few,  if  any,  major  procurement  con- 
tracts are  targeted  to  areas  of  highest 
need.  In  fact,  over  the  past  26  years, 
DOD  has  targeted  an  average  of  only 
one-half  of  1  percent  of  its  procurement 
budget  to  districts  of  high  unemploy- 
ment. 

Let  us  not  forget  that  the  Federal 
Government  spends  approximately  $100 
billion  a  year  for  goods  and  services — 
$70  billion  of  which  is  spent  by  the  De- 
partment of  Defense.  One-half  of  1  per- 
cent of  $70  biUion — the  average  per- 
centage usually  targeted  to  needy 
areas — is  only  $35  million.  In  the  past 
5  years,  the  total  value  of  targeted  con- 
tract awards  has  dropped  to  cne-flfth 
of  1  percent  of  the  total  DOD  procure- 
ment budget — imagine — only  one-fifth 
of  1  percent. 

Should  the  restriction  against  the  pay- 
ment of  price  differentials  be  repealed, 
the  contracting  officers  of  the  Defense 
Department  would  be  able  to  award  a 
total  set-aside  of  a  Government  contract 
to  a  labor  surplus  area  under  DMP-4,  if 
the  Secretary  determines  that  the  Gov- 
ernment will  be  paying  a  reasonable 
price.  This  would  substantially  increase 
the  number  and  value  of  contracts  that 
could  be  awarded  to  labor  surplus  areas. 

The  enormous  potential  of  the  DMP-4 
targeting  program  has  been  limited  by 
the  Maybank  provision  for  more  than 
26  years.  It  is  time  to  remove  this  im- 
pediment and  allow  the  Agency  which 
spends  3  out  of  every  4  Federal  procure- 
ment dollars  to  target  some  of  its  con- 
tracts to  areas  of  high  unemployment. 

This  is  worthy  legislation.  It  is  long 
overdue.  It  rights  a  serious  wrong.  I 
urge  colleagues  to  support  the  Addabbo 
amendment. 

Mr.  ADDABBO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
Defense  Department  has  an  enormous 
potential  for  positive  economic  impact 
on  our  society,  and  particularly  on  the 
high  unemployment  areas  of  this  Nation, 
probably  the  greatest  of  any  Govern- 
ment program.  I  am  thinking  of  the 
many  programs  that  we  have  authorized 
and  funded  over  the  years,  such  as  Ap- 
palachia,  EDA,  the  title  V  regional  com- 
missions, the  Farmers  Home  Adminis- 
tration loan  and  grant  programs  and  the 
Small  Business  Administration  pro- 
grams. All  combined  these  add  up  to  less 
than  1  percent  of  the  total  nonstrategic, 
noncritical  military  procurement  budget. 
In  1978  the  military  let  11  million  con- 
tracts, and  only  $250  million  of  that 
went  into  the  labor  surplus  areas  of  this 
country  where  we  have  the  highest  im- 
employment  and  the  greatest  need. 

This  is  not  political  preference.  This  is 
political  favoritism.  This  is  just  simple 
national  good  sense  to  target  the  pro- 
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curement  of  this  country  that  we  need 
for  defense  into  the  areas  where  we  have 
the  highest  social  need  and  economic 
and  employment  need  in  this  country. 

Northeastern  Minnesota  is  not  now  a 
distressed  area,  but  it  was  15  years  ago. 
I  want  to  tell  the  Members  that  a  steel 
plant  in  my  district  could  not  get  a 
barbed  wire  contract  out  of  the  Defense 
Department  during  those  years  to  keep 
a  few  people  off  unemployment,  off  the 
welfare  rolls,  and  keep  them  working 
and  producing  for  this  country.  That  is 
just  nonsense.  We  ought  to  aim  this  pro- 
curement, we  ought  to  aim  this  big  eco- 
nomic gun  of  the  military  into  those 
areas  of  this  coimtry  where  it  is  going 
to  do  the  most  good  and  provide  jobs.  I 
say  let  us  support  the  Addabbo  amend- 
ment and  get  this  country  on  the  track 
to  doing  something  socially  useful  with 
that  military  budget. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  Florida  (Mr.  Chappell). 

Mr.  CHAPPELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Addabbo)  .  I  urge  this  House  not  to  com- 
mit mayhem  on  the  defense  budget  by 
repealing  the  Maybank  amendment,  for 
surely  if  we  adopt  this  amendment  that 
is  precisely  what  we  are  going  to  do. 

If  we  want  to  open  the  procurement 
budget  to  every  kind  of  political  deci- 
sion, then  vote  for  the  Addabbo  amend- 
ment. But  if  we  want  to  retain  competi- 
tion, if  we  want  to  retain  competition 
in  the  procurement  budget,  we  certainly 
will  vote  no. 

Let  me  mention  several  items  I  think 
are  extremely  important  to  us.  I  call  the 
attention  of  my  coUeageus  to  the  fact 
that  we  are  here  proceeding  on  an 
amendment  that  has  had  no  hearing 
whatsoever  before  our  conunittee.  The 
subcommittee  had  no  hearings  on  it,  nor 
did  the  full  committee  have  hearings  on 
the  effects  of  the  Maybank  amendment. 
The  full  committee  has  rejected  the  idea 
of  repealing  the  Maybank  amendment, 
and  I  think  for  good  reason. 

Some  have  said  that  this  matter  is 
not  regional,  and  I  do  not  suggest  that  it 
is.  I  do  not  suggest  it  is  regional  except 
to  say  to  my  colleagues  that  the  coalition 
that  has  put  out  the  information  for  the 
repeal  of  the  Maybank  amendment, 
strangely  enough,  are  proceeding  on  the 
theory  that  you  can  better  handle  your 
procurement  budget  bv  geographic  fac- 
tors in  the  decisionmaking  process  where 
these  contracts  are  going  to  go. 

Let  me  give  my  colleagues  five  reasons 
why  we  ought  not  to  accept  this 
amendment. 

First  of  all,  there  is  no  question  In  my 
view  but  that  we  will  increase  the  cost  of 
defense.  The  rejection  of  the  Maybank 
amendment  will  increase,  in  an  un- 
known magnitude,  U.S.  defense  costs, 
with  no  increase  in  defense  capability. 
D  1110 

The  proportion  of  defense  awards 
which  would  be  totally  set  aside  Is  un- 
known. We  do  not  know  what  we  are 
talking  about.  The  statute  imposes  no 
limit.  The  awards  to  labor  surplus  firms 
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will  be  based  on  undefined  "reason- 
able"— not  low  bid — prices.  Here,  we  are 
talking  about  making  these  decisions  on 
the  basis  of  geographic  areas  rather  than 
on  competitive  bids.  I  believe  this  budget 
ought  to  be  protected  from  this  kind  of 
action. 

Second,  the  potential  for  political 
abuse  in  the  awarding  of  defense  con- 
tracts for  labor  siu-plus  areas  would  be 
extreme.  Can  we  imagine  a  law,  first  of 
all,  that  is  regulated  by  GSA,  by  rules 
and  regulations,  where  the  areas  are  de- 
fined by  the  Secretary  of  Labor,  and 
where  the  Secretary  of  Defense  is  only 
going  to  determine  whether,  in  a  partic- 
ular area  eligible  for  set  aside,  whether 
or  not  that  contractor  is  able  to  come 
forward  with  a  reasonable  price — not  the 
lowest  price,  not  the  best  price,  but  only 
a  reasonable  price?  That  is  undefined  in 
the  law.  There  is  no  definition  whatso- 
ever; only  the  Secretary's  determination 
would  prevail. 

The  third  reason  is  that  we  would  have 
an  extreme  unfairness  to  nonlabor  sur- 
plus areas.  To  deny  as  a  matter  of  law  a 
firm  and  its  workers  the  right  to  receive 
a  low  bid  defense  contract  because  of  the 
sole  fact  of  its  location  in  a  geographical 
area  with  an  unemployment  rate  below 
7.9  percent  is  arbitrary  as  a  matter  of 
public  policy,  and  rejects  every  notion 
of  reward  for  fair  competition.  What  if 
the  unemployment  rate  for  an  area  is 
only  6.6  percent — the  national  average — 
or  7.5  percent?  Obviously,  he  is  not  going 
to  be  able  to  bid  as  now  in  those  areas. 
So,  it  is  just  unfair  on  its  face,  and  it  is 
going  to  be  detrimental  to  our  minority 
and  small  business  contractor.  He  sim- 
ply is  not  going  to  have  a  reasonable  op- 
portunity to  bid. 

There  is  another  factor  that  is  im- 
portant. The  amendment  would  not  re- 
strict the  size  of  the  business  or  the  size 
of  the  amount. 

No.  4,  there  are  going  to  be  no  new 
jobs  created  this  way.  We  can  only  shift 
the  jobs  from  one  geographic  area  to  an- 
other. To  repeal  Maybank  would  create 
no  new  jobs,  but  would  only  cause  a  geo- 
graphical job  shift  from  areas  with  less 
than  7.9-percent  unemployment  to  those 
with  that  rate,  or  higher.  The  same  jobs 
that  would  be  gained  in  labor  surplus 
areas  by  the  set-aside  awards  would  also 
be  lost  by  firms  in  non-labor-surplus 
areas — firms  which  would  otherwise  re- 
ceive low-bid  awards. 

Lastly,  this  would  be  a  far-reaching 
procurement  policy  change. 

To  limit  defense  contract  awards 
solely  on  the  basis  of  geographical  de- 
fined areas — rather  than  permit  nation- 
wide competition — and  to  further  allow 
such  awards  to  be  made  at  reasonable 
prices  rather  than  low-bid  competition — 
constitutes  a  most  far-reaching  change 
for  defense  procurement  which  annually 
totals  over  $50  billion. 

Before  the  iminterrupted  25-year, 
low-bid  policy  is  repealed,  there  should 
be  extensive  hearings  on  the  repeal  im- 
plications. 

I  urge  the  defeat  of  the  Addabbo 
amendment. 

Mr.  ADDABBO.  Mr.  Chairman,  I  yield 
myself  15  seconds. 


Mr.  Chairman,  I  know  the  gentleman 
in  the  well  is  not  one  to  knowingly  mis- 
lead the  House.  The  subcommittee  did 
hold  hearings  on  the  questum  of  the 
Maybank  language,  and  the  record  of 
that  hearing  is  in  vcrfume  10  of  the 
printed  hearings.  Also,  the  subcommittee 
voted  to  eliminate  this  language. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman     from     Pennsylvania     (Mr. 

COUGHUN)  . 

Mr.  COUGHUN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  by  my  dis- 
tinguished colleague  from  New  York,  Mr. 
Joseph  P.  Addabbo,  which  would  repeal 
the  Maybank  amendment  and  thus  per- 
mit the  Department  of  Defoise  to  tar- 
get part  of  its  prcxnirement  budget  to 
firms  located  in  labor-surplus  areas. 

Initiated  in  1952,  Defense  Manpower 
Policy  No.  4  (DMP-4)  requires  that  cer- 
tain procurement  contracts  be  set  aside 
for  bidding  in  areas  of  substantial  un- 
employment. The  program  was  designed 
to  preserve  management  and  employeee 
skills  useful  to  the  Nation's  defenses  dur- 
ing times  of  economic  downturns.  How- 
ever, every  defense  appropriations  bill 
since  1953  has  included  the  language  of 
Senator  Burnet  R.  Maybank,  of  South 
Carolina,  which  prohibits  following 
DMP-4  where  the  result  is  a  higher  price 
to  the  Government.  Through  this  lan- 
guage. Senator  Maybank  was  reportedly 
able  to  prohibit  the  Defense  Department 
from  paying  more  for  textiles  produced 
in  New  England  mills  than  would  have  to 
be  paid  at  southern  mills. 

Originally,  the  General  Services  Ad- 
ministration imposed  the  same  Mayltank 
Amendment  restrictions  on  civilian  pro- 
curement, for  the  sake  of  imiformity  in 
procurement  policies.  The  GSA  revised 
DMP-4  so  that  civilian  agencies  are  no 
longer  bound  by  the  Maybank  amend- 
ment as  long  as  the  resulting  price  of 
contracts  targeted  to  labor  surplus 
(DMP-4)  areas  is  reasonable.  Title  V  of 
the  Small  Business  Act  amendment 
'Pubhc  Law  95-89  of  Augxist  4,  1977) 
specifies  that  governmental  procurement 
shall  be  "targeted  to  high  imemployment 
areas,  and  specifically  refers  to  DMP-4 
as  the  policy  to  follow.  Targeting  to 
areas  of  high  unemployment  has  been 
stymied  since  $60  billion  of  the  $80  bil- 
lion budgeted  by  the  Government  for 
goods  and  services  is  spent  by  the  De- 
fense Department. 

Today  we  have  the  chance  to  change 
this  situation  while  bringing  Defense  De- 
partment prcKurement  practices  in  line 
with  those  of  other  governmental  depart- 
ments and  agencies.  The  Addabbo 
amendment  allows  the  Secretary  of  De- 
fense the  discretion  to  determine  "that 
there  is  a  reasonable  expectation  that 
offers  will  be  obtained  from  a  sufficient 
number  of  eligible  concerns  so  that 
awards  will  be  made  at  reasonable 
prices"  in  labor  surplus  areas.  Set  asides 
for  labor  surplus  areas  will  create  private 
sector  jobs  which,  in  turn,  will  reduce  the 
local  demand  for  welfare,  food  stamps, 
Comprehensive  Education  and  Training 
Act  (CETA)  positions,  and  other  similar 
programs.  At  the  same  time,  it  will  be 
accomplished  with  little  or  no  additional 
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cost  to  the  U.S.  Treasury.  There  are 
enough  eligible  areas  to  insure  that  com- 
petitive bids  would  be  submitted  and 
under  no  circumstances  is  the  Defer  se 
Department  obligated  to  pay  outrageous- 
ly high  prices  for  goods  and  services.  A 
broad  geographic  base  and  an  expanded 
number  of  companies  participating  can 
only  strengthen  our  national  defense. 

For  these  reasons,  I  urge  adoption  of 
the  amendment.  " 

Mr.  ADDABBO.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New- 
York  <  Mr.  LaFalce  ) . 

Mr.  LaPALCE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  by  my  dis- 
tinguished colleague  from  New  York. 
One  of  the  primary  issues  we  have  faced 
these  past  years  is  how  to  use  the  re- 
sources of  the  Federal  Government  to 
help  alleviate  high  unemployment,  and 
how  to  do  it  in  a  noninflationary  man- 
ner. We  have  tried  a  great  many  dif- 
ferent approaches  and  programs,  but 
we  have  never  adequately  used  the  Fed- 
eral procurement  dollar  in  our  attempts 
to  alleviate  high  unemployment.  Why 
have  we  not  done  that,  even  though  the 
labor  surplus  set-aside  program  has  been 
on  the  books  since  the  early  1950's? 

Let  me  go  into  some  of  the  history  of 
the  labor  surplus  set-aside  program. 

Essentially,  the  pro;jram  operates  to 
require  a  Government  contracting  offi- 
cer to  set  aside  the  opportunity  to  bid 
on  Government  procurements  for  firms 
which  agree  to  perform  a  substantial 
portion  of  the  contract  in  labor  surplus 
areas.  The  set-aside  means  that  only 
firms  that  agree  to  this  are  eligible  to 
bid  on  the  procurement. 

V/hen  this  program  was  first  imple- 
mented in  the  early  1950's  in  connection 
with  our  country's  efforts  to  maintain 
a  fully  mobilized  labor  force  for  de- 
fense purposes,  it  was  predicated  solely 
upon  an  Executive  order  promulgated 
by  President  Eisenhower.  In  recent 
years,  this  program  has  fallen  into  disuse 
for  several  reasons:  First,  "labor  sur- 
plus area"  was  defined  to  be  a  labor 
market  area  with  greater  than  6  percent 
unemployment,  which  included  at  one 
point  80  to  90  percent  of  our  Nation. 
Second,  it  remained  unclear  how  the 
labor  surplus  priorities  were  to  integrate 
with  the  small  business  set-aside  pro- 
gram, which  confers  upon  small  business 
similar  advantages.  Finally,  the  regula- 
tion implementing  the  Executive  order 
contained  a  limitation  which  provided 
that  in  making  a  set-aside,  no  price  dif- 
ferential could  be  paid.  This  limited  use 
of  a  total  set-aside  to  those  instances 
in  which  a  reasonable  contract  price 
could  be  determined  by  other  than  com- 
petitive bidding — for  example,  commodi- 
ties or  other  goods  for  which  the  price 
is  readily  apparent. 

As  a  result  of  this  last  limitation,  "par- 
tial set-asides"  sprang  into  usage.  What 
this  meant  was  the  total  needs  of  the 
Government  were  divided  in  half,  with 
the  first  half  being  let  by  open  non- 
restricted  competition.  This  in  effect  de- 
termined the  price  for  the  remaining  half 
of  the  procurement,  which  could  then  be 
set  aside  for  firms  performing  in  labor 
surplus  areas.  However,  the  use  of  partial 


set-asid6s  is  a  very  cumbersome  process. 
The  contracting  oflBcer  must  make  two 
solicitations,  one  to  determine  the  partial 
set-aside  price,  and  the  partial  set-aside. 
Further,  it  involved  two  contractors  pur- 
veying the  same  goods,  where  probably 
one  would  suffice. 

The  genesis  of  this  administrative 
prohibition  on  paying  a  price  differen- 
tial is  contained  in  the  so-called  May- 
bank  amendment,  which  for  each  year 
since  1953  has  been  annexed  to  the  De- 
fense Appropriations  Act,  which  is  the 
subject  of  the  instant  debate.  This  pro- 
vision prohibits  the  payment  of  a  price 
differential  to  relieve  economic  disloca- 
tion. While  not  applicable  on  its  face  to 
the  labor  surplus  program,  this  provi- 
sion has  been  interpreted  by  the  Comp- 
troller General  of  the  United  States  to 
prohibit  the  use  of  total  labor  surplus 
set-asides  for  procurements  made  with 
moneys  appropriated  under  the  Defense 
Appropriations  Act.  Perhaps  for  simplic- 
ity, the  Maybank  prohibition  was  incor- 
porated in  the  regulation  implementing 
the  policy,  and  thus  applied  not  only  to 
defense  procurements,  but  to  all  pro- 
curements. 

So  much  for  the  history  of  this  pro- 
gram. Let  me  now  tell  you  what  has  been 
happening  to  revitalize  this  program 
during  the  last  2  years. 

In  1977,  when  I  learned  of  this  pro- 
gram. I  realized  that  it  offered  significant 
potential  for  alleviating  unemployment 
throughout  the  country.  At  that  time,  as 
I  stated  earlier,  the  only  predicate  for 
the  policy  was  the  old  Executive  order 
signed  in  1953.  To  remedy  this.  I  fought 
in  the  House  conference  with  the  Senate 
for  amendments  to  the  Small  Business 
Act  which  had  the  effect  of  adding  legis- 
lative sanction  to  this  policy,  repealing 
the  Maybank  limitation,  defining  the 
priorities  within  the  labor  surplus  set- 
aside  program  and  the  small  business 
set-aside  program,  and  directing  that  a 
more  appropriate  definition  of  labor  sur- 
plus areas  be  formulated.  As  a  result,  on 
August  4.  1977,  President  Jimmy  Carter 
signed  the  bill  I  coauthored  into  law. 

However,  the  enactment  of  this  legis- 
lation merely  represented  the  beginning 
of  the  battle  to  effect  widespread  usage 
of  this  most  important  program.  First, 
the  regulation  reciting  the  policy  had  to 
be  revised:  second,  the  definition  of  labor 
surplus  area  had  to  be  revised ;  and  third 
and  most  important,  the  contracting  offi- 
cials had  to  be  advised  of  these  changes, 
as  well  as  be  encouraged  to  make  use  of 
the  set-aside  program.  I  have  worked 
closely  with  the  agencies  involved  in- 
cluding the  Federal  Preparedness  Agen- 
cv  which  has  since  been  transferred  to 
FEMA.  which  was  responsible  for  re- 
vising the  regulation  implementing  the 
policy.  By  November  1977,  this  was  ac- 
complished. Further,  and  at  my  request, 
the  policy  was  made  applicable  to  dis- 
cret.onary  grants. 

However,  the  revision  delegated  to  the 
Deparment  of  Labor  the  duty  to  prepare 
a  new  definition  for  labor  surplus  area 
which  would  more  adequately  refiect 
those  areas  of  the  country  hardest  hit 
by  unemployment.  Until  this  new  defini- 
tion  was   forthcoming,   the   program — 


which  theoretically,  at  least,  remained 
in  effect — continued  to  use  the  old  defini- 
tion of  labor  surplus  area  which  cm- 
braced  about  80  percent  of  the  country, 
thus  providing  little  or  no  preference. 

Getting  the  Department  of  Labor  to 
promulgate  these  regulations  often 
proved  to  be  a  trying  task.  In  October 
1977,  they  indicated  to  me  at  a  hearing 
I  convened,  that  these  regulations  would 
be  coming  down  by  the  end  of  that 
month.  However,  the  end  of  October 
came  and  went  with  no  action  on  their 
part.  It  was  only  by  prodding  them  on 
a  continual  basis  that  by  January  1978. 
proposed  regulations  were  published.  I 
should  stress  here  that  proposed  regula- 
tions are,  in  effect,  the  same  as  no  regu- 
lations at  all.  They  are  merely  suggested 
regulations.  Thus,  we  berated  them  for 
an  additional  3  months  until  finally  in 
March  1978,  final  regulations  were  pub- 
lished. These  were  further  refined  earlier 
this  year. 

Generally,  these  regulations  define  la- 
bor surplus  areas  to  be  those  labor  market 
areas  in  the  country  with  an  unemploy- 
ment rate  at  least  1 .20  times  the  national 
average  unemployment  rate.  Addi- 
tionally, any  area  with  an  unemploy- 
ment rate  of  at  least  10  percent  will  be 
automatically  included,  and  any  area 
with  an  unemployment  rate  less  than  6 
percent  will  be  automatically  excluded. 

These  regulations  are  significant  in 
that  they  decrease  coverage  from  over  80 
parcent  of  our  work  force  to  merely  28 
percent  which  includes  approximately 
43  percent  of  our  Nation's  unemployed. 
Hence,  the  program  can  now  provide  a 
true  preference  to  areas  of  high  unem- 
ployment. 

With  the  adoption  of  these  Depart- 
ment of  Labor  regulations  the  entire 
mechanism  for  wide  scale  implementa- 
tion of  the  labor  surplus  porgram  is  in 
place.  However,  in  order  to  serve  as  a 
catalyst  for  effective  implementation 
of  this  program,  the  Small  Business  Sub- 
committee which  I  chair  held  2  days 
of  hearings  in  April  1978. 

These  hearings  were  attended  by  the 
civilian  agencies  with  greatest  poten- 
tial funds  for  the  labor  surplus  program, 
as  well  as  those  charged  with  responsi- 
bility for  its  overall  implementation  and 
success.  While  none  of  the  agencies  were 
yet  making  substantial  numbers  of  set- 
asides,  they  appeared  generally  familiar 
with  the  program,  and  in  some  cases, 
even  enthusiastic.  The  hearings  empha- 
sized both  their  plans  to  get  contracts 
out  to  labor  surplus  areas  as  well  as  what 
they  were  doing  to  educate  and  moti- 
vate their  contracting  officials. 

The  program  received  a  considerable 
boost,  in  March  1978  when  the  Presi- 
dent, in  his  urban  policy  plan,  directed 
the  agencies  to  make  maximum  use  of 
the  program,  including  the  establish- 
ment of  program  goals.  This  was  pre- 
cisely the  type  of  action  I  requested  him 
to  take  in  November  1977  when  I  wrote 
to  him  about  the  program  stating: 

What  is  needed,  however,  is  word  from 
the  White  House  to  various  executive 
agencies  to  make  this  a  national  and 
effective  effort  toward  alleviating  high 
unemployment  in  labor  surplus  areas. 
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However,  as  my  hearings  revealed  a 
scanty  use  of  the  program,  I  again  wrote 
the  President  advising  him  of  the  hear- 
ings' results,  and  requesting  him  to  pro- 
vide still  greater  direction  for  the  pro- 
gram. 

This  year,  the  labor  surplus  set-aside 
program  suffered  somewhat  of  a  setback 
as  a  result  of  the  procurement  code  re- 
sulting from  our  multilateral  trade  nego- 
tiations. This  procurement  code  will  pre- 
clude labor  surplus  set-asides  in  many 
instances  where  civilian  agencies  might 
otherwise  potentially  be  able  to  make 
them.  While  the  agreement  only  appUes 
to  contracts  the  expected  value  which 
exceeds  150,000  SDR's — equivalent  to 
about  $190,000  and  will  thus  continue  to 
permit  smaller  procurements  to  be  set- 
aside — the  potential  impact  on  the  labor 
surplus  set-aside  program  is  neverthe- 
less considerable. 

In  fact,  at  a  hearing  held  earlier  this 
year  by  my  subcommittee.  Lester  Fettig, 
formerly  the  Administrator  of  the  Office 
of  Federal  Procurement  Policy,  indicated 
that  the  Procurement  Code  would  re- 
duce the  pool  of  contracts  eligible  for 
set-aside  to  labor  surplus  areas  by  ap- 
proximately 30  percent.  Despite  efforts 
by  the  Small  Business  Committee  to  pre- 
vent this  diminishment.  our  trading 
partners  were  unwilling  to  agree  to  ex- 
clude the  labor  surplus  set-aside  pro- 
gram from  the  negotiated  procurement 
code. 

However,  many  of  the  Department  of 
Defense  procurements  are  exempt  from 
the  Procurement  Code.  These  include — 

The  procurement  of  arms,  ammunition 
or  war  materials,  or  procurement(s)  In- 
dispensable for  national  security  or  for  na- 
tional defense  purposes. 

Further,  the  Department  of  Defense 
purchases  of  pins,  needles,  sewing  kits: 
luggage:  tobacco  products;  busses;  and 
speciality  metals  are  all  exempt  from 
the  Procurement  Code.  Thus,  if  the  labor 
surplus  set-aside  program  were  to  be- 
come applicable  to  the  Department  of 
Defense,  presumably  much  of  the  poten- 
tial that  has  been  lost  through  this  di- 
minishment can  be  recaptured. 

Having  traced  through  my  continued 
involvement  in  this  program  you  still 
may  be  wondering  why?  What  is  this  all 
about?  Well,  it  is  about  dollars  and  jobs. 
The  civilian  agencies  purchase  approx- 
imately $18  billion  of  goods  and  services 
and  we  are  today  appropriating  over  $48 
billion  to  the  Department  of  Defense  at 
least  some  of  which  is  potentially  sub- 
ject to  set-aside.  If  these  purchases  can, 
to  the  greatest  extent  possible,  be  target- 
ed into  areas  of  high  unemployment,  it 
will  help  create  and  retain  jobs,  and  will 
effect  a  more  balanced  national  econ- 
omy. In  fact,  one  national  commen- 
tator, Mike  McManus.  who  was  speaking 
on  regional  disparities,  said : 

Federal  procurement  is  the  single  most 
Important  tool  the  Federal  government  has 
to  stimulate  private  sector  Job  growth  in 
stagnant  areas  such  as  inner  cities. 

As  is  evident  getting  the  agencies  to 
accept  this  program  and  use  it  on  a 
wide  scale  basis,  however.  Is  not  our 
only  difficulty.  The  Maybank  proviso 
stands  as  a  principal  stumbling  block  to 
the  success  of  this  program. 


Many  arguments  are  used  against  our 
efforts  to  repeal  Maybank.  Our  oppo- 
nents say:  "Repeal  of  Maybank  would 
reduce  competition  among  defense  sup- 
pliers and  increase  prices  for  defense 
purchases." 

The  truth  is  this:  This  amendment 
would  allow  the  Defense  Department  to 
target  purchases;  it  would  not  require 
procurement  officials  to  do  anything 
that  is  not  in  the  national  interest. 

Second,  targeting  contracts  would  not 
necessarily  increase  prices;  the  Secre- 
tary of  Defense,  by  law  would  not  be 
required  to  make  a  set-aside  which  would 
result  in  an  unreasonable  price. 

Third,  the  Federal  Preparedness 
Agency  conducted  a  procurement  simu- 
lation study  which  found  that  when 
contracts  were  targeted  to  labor  surplus 
areas  rather  than  foreign  suppliers,  the 
average  price  differential  that  would  be 
paid  to  the  lowest  bidding  labor  surplus 
area  firm  to  award  the  contract  was 
0.64  percent. 

Our  opponents  also  say:  "Repeal  of 
the  Maybank  amendment  would  jeop- 
ardize making  awards  to  the  best  quali- 
fied and  most  efficient  producer  and 
result  in  decreased  quality  and  delays 
in  defense  production." 

Tlie  truth  is:  First,  there  are  plenty 
of  "best  qualified  and  most  efficient  pro- 
ducers" in  labor  surplus  areas;  just  ask 
the  members  in  whose  districts  firms 
are  eligible  under  the  labor  surplus  area 
determination.  Manufacturing  areas, 
which  over  the  years  have  tended  to  be 
labor  surplus,  probably  have  more  quaU- 
fied  firms  than  any  other  areas  of  the 
country.  States  which  have  largely  in 
the  past  contributed  heavily  to  our  de- 
fense efforts,  such  as  New  York,  New 
Jersey,  Connecticut,  Pennsylvania, 
Georgia,  and  California,  all  have  a  pre- 
ponderance of  labor  surplus  areas.  It  is 
beyond  reason  to  assume  that  firms  in 
these  States  would  be  other  than  best 
qualified,  and  most  efficient.  They  would 
not  contribute  to  decreased  quality  and 
delays  in  defense  production. 

Our  opponents  say:  "Repeal  of  the 
Maybank  proviso  would  affect  mobili- 
zation planning  adversely  by  denying 
some  firms  in  the  mobilization  base  the 
opportunity  to  bid  for  contracts." 

The  truth  is:  On  the  contrary,  it  is 
the  Maybank  proviso  which  denies  firms 
in  the  mobilization  base  the  opportunity 
to  bid  for  contracts.  With  the  adoption 
of  the  Addabbo  amendment,  as  stated 
before,  the  Pentagon  does  not  have  to 
target  anv  contracts  it  does  not  feel  are 
appropriate  to  be  targetted.  But  it  is 
the  impediment  of  the  Maybank  proviso 
which  prohibits  implementation  of  a  la- 
bor surplus  set-aside  program  and  denies 
firms  from  bidding  and  winning  con- 
tracts. 

Our  opponents  say;  "Repeal  of  May- 
bank  would  replace  regular  contracting 
procedures  with  administrative  judg- 
ments on  which  contracts  would  be  set 
aside  from  normal  competitive  proce- 
dures." 

The  truth  is:  There  is  nothing  con- 
tained in  the  Addabbo  amendment  that 
would  require  changes  in  regular  con- 
tracting procedures.  For  years,  the  Gov- 
ernment procurement  officers  have  been 


gl\'ing  preference  to  various  groups  of 
suppliers — the  small  business  set-aside 
program  is  a  good  example.  Second,  ad- 
ministrative judgments  in  no  way  would 
contradict  the  competitive  bidding  proc- 
ess. As  we  have  stated  over  and  over 
again,  the  labor  surplus  set-aside  pro- 
gram would  call  for  the  lowest  price  of 
competing  bids  in  the  restricted  area. 
And  if  one  examines  the  definition  of 
"restricted"  area,  one  would  find  several 
million  eligible  firms. 

Our  opponents  say:  "Repeal  of  May- 
bank  would  place  intense  political  pres- 
sures on  our  contracting  officials  from 
local  firms  and  governments." 

The  truth  is:  This  provision  would  re- 
sult in  no  more  pressure  on  contracting 
agencies  than  is  already  the  case.  Each 
member  here  has  a  caseworker  or  admin- 
istrative assistant  who  is  paid  primarily 
to  help  constituents  get  Government 
contracts.  Maybe  we  should  get  out  of 
that  business  altogether:  The  Addabbo 
amendment  would  have  no  significant 
effect  on  that  part  of  the  political 
rrocess. 

Our  opponents  say:  "Repeal  of  May- 
bank  would  divert  contracts  now  given 
to  small  businesses  and  minority  firms 
not  in  an  LSA." 

The  truth  is:  Nothing  could  be  fiuiher 
from  the  truth.  By  force  of  law — ^Public 
Law  95-89.  which  this  Chamber  approved 
in  1977 — small  businesses  receive  pref- 
erence over  any  other  tjrpe  of  firm,  even 
if  the  other  firm  is  located  in  a  labor 
surplus  area.  Minority  entemrises  would 
also  be  assisted  by  an  increase  in  the 
labor  surplus  set-aside  program.  More- 
over, most  minority  businesses  can  be 
found  in  labor  surolus  areas.  How  is  it 
possible  that  a  labor  surplus  set-aside 
proeram  would  hurt  minorities? 

What  we  are  talking  about  with  the 
Addabbo  amendment  is  simply  making 
defense  procurement  harmonious.  This 
is  something  that  has  the  highest  atten- 
tion of  the  President  right  now.  He  has 
promulgated  this  as  nart  of  his  urban 
policy  statement.  He  has  most  recently 
aoproved  an  exoerimental  outreach  ef- 
fort to  help  selected  cities  identify  busi- 
nesses capable  of  participating  In  this 
program. 

What  the  gentleman  from  New  York 
has  done  is  to  offer  an  amendment  that 
will  permit  DOD  to  take  part  in  this 
program.  If  this  amendment  would  im- 
part a  mere  5  percent  of  the  Depart- 
ment of  Defense  budget  it  would  go  a 
long  way. 

The  fact  of  the  matter  is  that  In  my 
hearings  with  the  civilian  agencies,  they 
testified  that  if  they  try  as  hard  as  they 
possibly  can.  they  may  be  able  to  use 
as  much  as  5  oercent  of  their  total  pro- 
curement dollars  in  the  labor  surplus  for 
set-aside  programs.  This  is  insignificant 
when  counterpointed  with  a  mere  5  per- 
cent of  the  $42.8  billion  we  are  consid- 
ering today. 

Several  additional  points  concerning 
the  labor  surplus  set-aside  program 
should  be  noted.  Before  an  actual  set- 
aside  can  occur,  the  contracting  officer 
must  make  two  determinations.  First,  at 
the  time  of  seeking  bids,  he  must  beUeve 
that  there  will  be  sufficient  competition 
among  those  eligible  to  bid  to  provide 
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the  Government  with  a  reasonable  price. 
Second,  alter  bid  submission,  the  low- 
est bid  must  be  determined  to  be  "rea- 
sonable." If  the  first  determination  can- 
not be  made,  eligibility  for  bid  submis- 
sion will  not  be  limited  to  labor  surplus 
firms.  If  the  second  determination  is 
not  made,  no  bids  will  be  accepted,  and 
the  procurement  will  fce  resolicited  with- 
out the  labor  surplus  limitation  on  eli- 
gibility. Thus,  the  contracting  ofiBcer  has 
a  considerable  amount  of  discretion,  as 
he  is  the  person  who  makes  these  de- 
terminations. 

I  mentioned  early  that  as  revised,  the 
labor  surplus  program  now  unifies  the 
priorities  between  it  and  the  small  busi- 
ness set-aside  program.  The  first  priority 
is  for  small  businesses  located  in  a  labor 
surplus  area.  Prior  to  bid  solicitation  the 
contracting  officer  must  determine 
whether  sufficient  competition  exists 
within  this  category.  If  such  competition 
does  not  exist  among  such  firms  to  as- 
sure the  Government  a  reasonable  price, 
the  contracting  officer  must  next  con- 
sider the  second  priority,  which  is  small 
business  firms  without  regard  to  location 
on  the  basis  of  total  set-asides.  He  either 
then  proceeds  with  the  set-aside  on  this 
basis,  or  if  there  are  not  a  sufficient  num- 
ber of  eligible  firms  to  provide  the  Gov- 
ernment with  the  reasonable  price,  he 
considers  next  the  third  priority  which 
is  small  business,  without  regard  to  loca- 
tion on  the  basis  of  partial  set-asides. 
He  either  proceeds  on  this  basis  or  finally 
considers  the  last  priority  which  is  any 
firm  in  a  labor  surplus  area.  If  this  prior- 
ity cannot  be  met,  the  bids  may  be  sought 
on  an  unrestricted  basis,  and  any  firm 
including  small  business  and  labor  sur- 
plus firms  is  eligible  to  bid. 

As  you  can  see.  this  program  is  highly 
complicated  in  many  respects.  But  the 
groundwork  has  been  laid.  All  that  re- 
mains is  to  repeal  Maybank  and  for  the 
agencies  to  follow  through  on  a  wide- 
spread basis.  Once  this  occurs,  we  will 
be  effectively  channeling  Government 
purchases  of  goods  and  services  to  those 
areas  that  need  it  most.  It  is  a  program 
that  I  believe  is  workable,  and  I  have  to 
date  devoted  considerable  time  in  pro- 
moting its  success.  I  hope  that  you  will 
all  join  me  in  supporting  the  Addabbo 
amendment  to  assure  the  program's  via- 
bility. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  jield  2  minutes  to  the  gen- 
tleman from  Texas  (Mr.  Gonzalez > . 

Mr.  GONZALEZ.  Mr.  Chairman.  I  rise 
because  I  was  sucked  in.  as  a  member 
of  the  Small  Business  Committee,  with 
this  type  of  ingenious  and  skillful  argu- 
ment which  really,  in  the  words  of  our 
distinguished  colleague  in  the  preceding 
argument,  should  be  labeled.  "The  big- 
gest New  York  buck  for  the  bang."  be- 
cause it  really  is  an  amendment  prepared 
by  the  Northeast  corridor  lobby. 

The  truth  of  the  matter  is  that  what 
it  does,  particularly  in  the  minority  pro- 
curement section,  is  to  knock  out  numer- 
ous minority  business  firms  which,  for 
the  first  time,  are  in  a  position  to  bid. 

With  all  of  this  talk  I  have  heard,  one 
would  not  realize  that  just  in  fiscal  year 
1978  $7.3  billion  were  earmarked  and 
were  spent  for  small  business  and  mi- 


nority enterprises  with  the  Maybank 
amendment,  with  the  present  provisions 
of  the  law.  I  have  seen  the  natural  re- 
sult of  my  being  sucked  in  because,  just 
in  the  last  3  months  I  have  had  two 
cases  where  small  minority  successful 
local  bidders  were  almost  knocked  out 
by  Washington-New  York  bidders  who 
knew  nothing  about  the  territory  but 
moved  in  because  of  the  provision  that 
was  tacked  on  in  the  small  business  sec- 
tion of  the  law,  which  is  now  being  at- 
tempted to  be  foisted  on  us  in  this  sec- 
tion of  the  law. 

I  think  that,  in  all  fairness  to  every- 
body, we  ought  to  recognize  this  and  de- 
fine this  for  what  it  is.  It  is  a  geographi- 
cal effort  on  the  part  of  the  Northeast 
corridor  to  foist  special  favor  legislation 
for  that  section,  and  not  anything  else. 
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Mr.  ADDABBO.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

Mr.  Chairman,  we  just  heard  this  is  a 
geographical  benefit.  Well,  it  is  a  geo- 
graphical benefit.  It  would  benefit  the 
entire  Nation.  There  are  936  labor  sur- 
plus areas  including  every  State  of  the 
Union.  Within  the  State  of  Texas  there 
are  28  total  labor  surplus  areas.  In  the 
State  of  Alabama,  23.  Within  the  State 
of  California.  69.  Within  the  State  of 
Massachusetts.  109.  Within  the  State  of 
New  Mexico.  6.  Within  the  State  of  North 
Carolina,  18.  Within  the  State  of  Penn- 
sylvania. 39. 

The  CHAIRMAN.  The  time  of  the 
.gentleman  has  expired. 

Mr.  ADDABBO.  Mr.  Chairman,  I  yield 
myself  an  additional  15  seconds. 

Mr.  Chairman,  this  is  not  a  regional 
thing.  It  is  to  help,  as  the  defense  man- 
power policy  says,  spread  contracts 
throughout  the  country  to  help  our  na- 
tional defense.  It  is  nothing  that  will 
benefit  only  the  Northeast  corridor. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  myself  3  minutes. 

Mr.  Chairman.  I  do  not  like  to  be  up 
here  opposing  my  good  friend,  the  gentle- 
man from  New  York  ( Mr.  Addabbo  ) ,  but  I 
really  think  he  is  wrong  on  this  issue. 
The  budget  of  the  Department  of  De- 
fense in  many  ways  is  fair  game.  Any 
time  you  have  a  budget  crunch,  there 
are  those  who  would  like  to  cut  into  the 
budget  of  the  Department  of  Defense, 
because  that  somehow  can  stand  it — ^be- 
cause it  is  the  big  budget. 

I  guess  it  is  fair  to  say  if  we  repeal 
the  Maybank  amendment,  somehow  we 
would  absorb  the  increased  cost  and 
before  long  nobody  would  realize  that 
had  happened  because  we  are  talking  of 
budgets  in  terms  of  $128  or  $130  bil- 
lion. 

The  problem  is.  Mr.  Chairman,  every 
time  we  come  to  the  floor  with  a  de- 
fense bill,  we  have  had  to  scrape.  We 
have  had  to  make  cuts.  We  have  had  to 
shortchange,  in  many  ways,  the  defense 
needs  of  this  country,  because  we  really 
do  not  have  the  money  budgeted  to  do 
the  job. 

We  cannot  afford  to  pay  premiums, 
to  pay  price  differentials  for  contracts. 
That  is  what  this  is  all  about.  All  the 
Maybank  provision  says  is  that  the  De- 


partment of  Defense  will  not  pay  price 
differentials  for  contracts  to  carry  out 
the  responsibility  of  the  Department  of 
Defense. 

The  small  business  set-aside  has 
worked,  and  I  certainly  agree  with  the 
gentleman  from  Pennsylvania  cMr. 
McDadei  that  it  has  brought  the  cost 
down  as  we  have  had  more  competition. 
The  minority  set- asides  and  the  minori- 
ty contracting  provisions  have  worked. 

Mr.  Chairman,  in  the  last  year  we 
have  full  figures,  about  19  percent  of  the 
procurement  went  to  small  business  and 
minority  contractors. 

Mr.  Chairman.  I  think  the  Depart- 
ment of  Defense  in  that  context  is  doing 
a  credible  job  in  seeing  that  its  contracts 
are  parcelled  out  in  ways  to  help  those 
who  need  help.  However,  we  should  not 
pay  price  differentials.  We  should  not 
eat  further  into  the  money  available  for 
defense  of  this  country  in  an  effort  to 
provide  price  differentials  for  contrac- 
tors. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  myself  1  additional 
minute. 

Again,  that  is  what  this  is  all  about. 

Mr.  Chairman,  one  final  point:  It  is 
true  that  on  page  949,  volume  10  of  the 
hearings,  you  will  find  three  or  four 
questions  asked  by  the  committee  chair- 
man of  the  Department  of  Defense  wit- 
ness concerning  primarily  the  impact  of 
some  small  business  language  that  was 
put  in  the  law.  We  have  had  no  hearings 
on  the  Maybank  provision,  as  we  know 
hearings.  We  have  had  no  testimony  by 
witnesses  who  have  come  prepared  to 
discuss  the  impact  of  repeahng  that  pro- 
vision, and  it  would  seem  to  me  if  we 
are  going  to  make  this  kind  of  change 
with  this  kind  of  impact  on  the  defense 
budget,  we  should  have  full  hearings. 
Certainly  this  Member  would  participate 
in  those  hearings  to  try  to  get  the  proper 
answers  as  fare  as  the  defense  needs  of 
this  country  are  concerned. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  myself  1  additional 
minute. 

I  yield  to  the  gentleman  from  Pennsyl- 
vania I  Mr.  McDade). 

Mr.  McDADE.  I  thank  my  distin- 
guished colleague  for  yielding  to  me.  The 
gentleman  in  the  well  knows  I  have  the 
deepest  respect  for  him  and  the  job  he 
does  for  all  of  us  on  this  most  important 
subcommittee. 

I  just  want  to  address  myself  to  the 
question  of  the  language  of  Maybank, 
and  the  so-called  price  differential. 

Mr.  Chairman,  the  gentleman  has 
agreed  with  me  that  the  labor  surplus 
set-aside  section  is  inhibited  by  that  very 
language.  That  language  does  not  apply 
to  the  small  business  .set-aside  section, 
and  if  you  applied  that  test,  that  sec- 
tion, the  small  busine.ss  set-aside.  100- 
percent  set-aside,  would  never  have  oc- 
curred, because  I  suggest  to  my  colleagues 
some  contracting  officer  has  to  be  abso- 
lutely certain  that  he  does  not  violate 
a  statute  which  says  there  may  never  be 
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a  price  differential.  So  the  first  time  he 
goes  out  for  a  bid,  if  it  ever  occurred 
that  he  got  a  price  differential  based  on 
historic  records  he  would  be  in  violation 
of  the  statute.  I  simply  suggest  that  lan- 
guage is  what  destroys  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  myself  an  additional 
30  seconds. 

Mr.  Chairman,  the  gentleman  makes  a 
point  I  was  not  making  very  well,  I  sug- 
gest. What  the  gentleman  says  may  be 
true  in  all  or  in  part.  At  least  he  leaves 
this  gentleman  confused.  My  point  is  that 
we  ought  to  have  hearings  where  we  can 
have  a  full-scale  understanding  of  what 
is  being  said  to  this  House  today,  and 
we  should  not  handle  such  matters  based 
on  what  a  few  of  us  can  get  up  and  say, 
but  rather  we  ought  to  have  good  hear- 
ings with  expert  witnesses  who  can  come 
and  talk  about  the  impact  and,  based 
on  that,  make  the  decision  as  to  whether 
we  should  act  on  the  Maybank  provi- 
sion. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's contribution.  I  do  not  doubt  a 
word  the  gentleman  says,  but  I  would 
rather  have  it  in  hearings  where  I  can 
cross-examine. 

Mr.  ADDABBO.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Stratton)  . 

Mr.  STRATTON.  Mr.  Chairman,  I  have 
not  always  seen  eye-to-eye  with  my  good 
friend  from  New  York  <Mr.  Addabbo)  on 
defense  matters.  We  have  differed  a  little 
bit  on  things  like  the  nuclear  carrier  and 
the  B-1,  but  on  this  amendment  I  want 
to  make  it  clear  that,  as  a  strong  sup- 
porter of  defense,  as  one  of  the  still  un- 
reconstructed hawks  in  this  body,  I  sup- 
port the  gentleman's  amendment  whole- 
heartedly. 

My  good  friend,  the  gentleman  from 
Texas  (Mr.  Gonzalez),  said  a  moment 
ago  this  was  a  regional  matter,  that  this 
was  directed  against  one  region  of  the 
countrj'.  This  is  absolutely  not  the  case. 
This  is  the  antidiscrimination  amend- 
ment of  the  defense  appropriations  bill. 
This  is  the  equal  opportunity  provision 
of  the  defense  bill.  We  have  this  provi- 
sion in  every  other  procurement  measure 
we  come  up  with.  Why  not  extend  it  to 
the  Department  of  Defense? 

Mr.  Chairman,  in  every  other  depart- 
ment we  recognize  unemployment  and 
the  impact  of  unemployment  and  we  rec- 
ognize that  Government  contracts  do 
contribute  to  the  economic  well-being 
of  people  in  various  areas.  There  is  noth- 
ing particularly  sacrosanct  when  it  comes 
to  unemployment,  and  there  should  not 
be  anvthing  particularlv  sacrosanct 
about  the  Department  of  Defense.  In 
fact,  in  order  to  participate  in  this  dis- 
cussion I  had  to  leave  the  conference  be- 
tween the  House  and  the  Senate  on  the 
defense  authorization  bill  for  fiscal  year 
1980. 
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What  do  you  think  has  kept  us  tied  up 
there  for  so  long?  Everybody  in  the  con- 
ference wants  to  make  sure  that  their 
particular  manufacturing  outfit  in  their 


particular  town  or  State  is  taken  care  of. 
So  defense  procurement  does  have  an 
impact  on  employment.  It  also  has  an 
impact  on  the  quality  of  life.  We  are  not 
suggesting  in  this  amendment  that  we 
want  to  degrade  the  quality  of  produc- 
tion for  the  Defense  Department;  cer- 
tainly not.  If  unemployment  areas  are 
to  be  considered,  and  they  certainly 
should  be  considered  in  defense  just  as 
they  are  when  we  are  handing  out  con- 
tracts for  desks  and  filing  cabinets  and 
what  have  you,  certainly  these  areas 
ought  to  be  considered.  But  our  defense 
inspectors  are  going  to  be  just  as  tough. 
They  are  going  to  be  just  as  rugged  and 
their  standards  are  going  to  be  the  same 
no  matter  what  the  area. 

What  has  happened  in  this  Govern- 
ment and  in  this  country,  as  we  well 
know,  is  that  over  the  past  20,  30,  40 
years,  we  have  had  a  gradual  shifting  in 
industries  and  jobs  from  one  area  to 
another,  out  of  the  great  Northeast  and 
out  of  the  Northwest  and  into  the  Sun 
Belt.  Left  behind  in  those  areas  that 
were  part  of  the  original  makeup  of  this 
Nation  have  been  pockets  of  unemploy- 
ment. All  we  are  saying  is  give  them  an 
equal  break  when  it  comes  to  the  De- 
fense Department  procurement. 

Now,  my  good  friend,  the  gentleman 
from  Alabama  (Mr.  Edwards),  says  we 
should  not  pay  a  premium,  we  should  not 
raise  the  price  of  the  defense  budget 
by  paying  a  premium  to  take  care  of 
these  unemployed  Americans  who  are 
victims  of  this  industrial  change.  Well,  it 
so  happens  that  we  are  already  paying  a 
premium  to  buy  products  manufactured 
abroad.  Over  in  the  Defense  Department, 
if  they  want  to  buy  a  new  gun  system,  if 
they  want  to  buy  a  new  tank,  if  they 
want  to  develop  a  new  antiaircraft  mis- 
sile, do  they  go  to  manufacturers  in  the 
United  States  of  America?  No.  they  tell 
us  we  have  got  to  buy  it  from  Germany, 
we  have  got  to  buy  it  from  Belgium,  you 
have  got  to  buy  it  from  Timbuktoo,  be- 
cause these  people  have  been  cooperating 
with  us  and  we  must  show  them  that  we 
have  got  a  "two-way  street." 

Our  subcommittee,  the  investigation 
committee  of  the  Committee  on  Armed 
Services  is  going  to  look  into  this  whole 
matter  because  we  are  today  spending 
literally  billions  of  dollars  more  than  we 
ought  to  be  spending  simply  to  fimd 
these  purchases  overseas.  And  they  are 
without  a  single  iota  of  congressional 
oversight;  that  is  one  of  the  real  shock- 
ing things  about  this  offshore  procure- 
ment, so  dear  to  the  heart  of  the  Defense 
Department. 

Now.  if  we  are  going  to  pay  extra  to 
take  care  of  our  friends  in  NATO,  do 
we  not  also  have  an  obligation  to  take 
care  of  the  unemployed  in  New  York,  in 
New  England,  and  in  the  States  of  the 
Midwest?  That  is  what  this  amendment 
is  all  about. 

I  hope  we  will  support  the  Addabbo 
amendment  overwhelinlngly. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  myself  1  minute.  I  have 
to  respond  briefly  to  the  gentleman  from 
New  York,  because  the  gentleman  knows, 
as  the  Members  of  this  House  know,  that 
in  dealing  with  NATO  we  sell  billions  and 


billions  of  dollars  worth  of  military 
equipment  to  the  NATO  nations,  and 
they  do  ask  us  once  in  a  while  to  buy 
something  from  them.  We  have  been  try- 
ing to  establish  a  two-way  street.  I  do 
not  deny  that,  but  it  will  be  a  long,  long 
time  before  we  ever  start  buying  more 
than  we  are  selling  to  these  countries.  I 
just  do  not  think  that  is  a  fair  argument 
at  aU. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  EDWARDS  of  Alabama.  Yes. 
surely. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  recalls  a  few  years  ago — he 
and  I  have  been  in  this  body  a  number  of 
years — there  was  a  great  effort  made  to 
bring  our  troops  back  from  Europe  be- 
cause it  was  said  they  should  not  be 
there,  they  were  there  25  years.  The  great 
Senator  from  Montana,  Senator  Mans- 
field, was  supporting  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Edwards) 
has  again  expired. 

Mr.  EDWARDS  of  Alabama.  B4r. 
Chairman.  I  yield  myself  30  seconds. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  EDWARDS  of  Alabama.  I  yield. 

Mr.  STRATTON.  The  Senator  from 
Georgia.  Senator  Nunn.  and  Senator 
Jackson  commented  at  that  time  that  we 
were  spending  all  this  money  over  there 
in  keeping  our  dependents  and  our  com- 
bat troops  abroad.  They  said  this  was 
ruining  our  balance  of  payments  and 
they  said  our  NATO  allies  had  to  make  a 
contribution  to  offset  these  costs  by  buy- 
ing U.S.  products. 

Now,  suddenly  we  have  forgotten  all 
about  that  imbalance,  and  are  insisting 
in  the  Pentagon  that  we  must  buy  as 
much  from  abroad,  as  they  buy  from  us. 
So.  instead  of  curing  our  balance-of- 
payments  problem,  we  are  making  it 
worse. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Edwards) 
has  again  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  myself  30  seconds, 
simply  to  say  again  that  we  know  we  do 
not  have  troops  in  Europe  just  to  try  to 
save  the  Europeans.  I  personally  prefer 
to  have  troops  beyond  my  shores,  so  that 
if  there  ever  is  a  war.  that  that  war  is 
not  fought  on  the  shores  of  the  Atlantic 
or  the  Gulf  of  Mexico  or  in  the  Pacific, 
but  off  somewhere  else.  That  is  why  we 
have  troops  there.  That  has  nothing  to 
do  with  paying  price  differentials  on 
contracts. 

Mr.  ADDABBO.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman,  the  gentleman  from 
Alabama  has  brought  up  a  very  good 
point,  that  is  how  much  we  give  and  how 
much  we  get  from  the  NATO  nations; 
but  we  also  get  from  the  high  unemploy- 
ment areas  throughout  the  various 
States,  and  as  I  said  this  problem  exists 
throughout  the  50  States.  The  high  un- 
employment areas  pav  billions  of  dollars 
in  taxes  into  Treasury.  They  should  get 
the  benefit  of  the  $129  billion.  Mr.  Chair- 
man, in  defense  appropriations.  The 
most  that  should  go  into  the  contract 
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area  would  be  $48  billion  and  if  we  go 
by  previous  records  of  the  Defense  De- 
partment, we  are  tallcing  about  maybe — 
maybe  5  percent  of  that  going  to  the  high 
imemployment  areas.  Each  unemployed 
person  costs  the  taxpayer  $16,000.  That 
is  what  we  are  trying  to  correct. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan (Mr.  PURSELL)  . 

Mr.  PURSELL.  Mr.  Chairman,  since 
1952.  it  has  been  the  policy  of  the  Fed- 
eral Government  to  target  its  purchases 
of  goods  and  services  to  private  busi- 
nesses in  high  imemployment  areas.  De- 
fense Manpower  Policy  No.  4.  by  direct- 
ing purchases  to  qualified  firms  in  areas 
of  high  unemployment,  is  designed  to 
insure  a  broad-based,  diversified  manu- 
facturing capability.  This  policy  recog- 
nizes that  a  diverse  and  economically 
sotmd  mobilization  base  is  required  for 
military  preparedness. 

However,  due  to  the  restrictive  May- 
bank  amendment,  routinely  attached 
every  year  to  the  defense  appropriations 
bill,  the  Defense  Department  has  never 
targeted  even  1  percent  of  its  annual 
multibillion -dollar  procurement  budget 
to  high  unemployment  areas.  The  May- 
bank  amendment  prohibits  the  Defense 
Department  from  paying  a  higher  price 
for  goods  and  services  to  help  relieve 
economic  distress;  this  effectively  pre- 
vents it  from  restricting  bidding  to  firms 
in  labor  surplus  areas.  Ironically,  this 
procedure  of  restricting  bids  to  a  certain 
class  of  suppliers  is  routine  procurement 
procedure  for  a  number  of  other  pro- 
grams currently  implemented  by  the  De- 
fense Department — such  as  small  busi- 
ness and  minority  business  set-asides.  In 
these  cases,  the  Defense  Department 
must  pay  only  a  reasonable  price — not 
necessarily  the  lowest  obtainable  price. 
For  these  programs  reasonable  price  is 
defined  as  the  lowest  bid  of  at  least  two 
or  more  bidders. 

If  the  Maybank  amendment  were  re- 
pealed, the  Defense  Department  could 
restrict  bidding  on  appropriate  contracts 
to  firms  in  areas  of  high  unemployment, 
providing  a  reasonable  price  could  be 
obtained.  Since  the  Defense  Department 
should  continue  to  face  no  restrictions 
in  procuring  items  essential  for  national 
security,  "appropriate  contracts"  would 
exclude  major  weapons  systems,  aircraft, 
electronic  systems,  and  the  like. 

Every  year,  the  Defense  Department 
buys  roughly  $20  billion  in  material  and 
equipment  not  related  to  national  de- 
fense or  security,  including,  for  exam- 
ple, imiforms,  ofBce  furniture,  chemi- 
cals, medical  supplies,  food,  tents,  and 
tarpaulins.  With  repeal  of  the  Mavbank 
amendment.  Defense  Department  pro- 
curement officials  could  restrict  the  bid- 
ding on  these  kinds  of  contracts  to  firms 
in  high  unemployment  areas.  A  reason- 
able price  would  be  assured  through 
competition  among  the  labor  surplus 
area  firms.  Since  currently  almost  a 
quarter  of  the  Naticm's  cities  and  coun- 
ties qualify,  there  would  be  no  lack  of 
qualified,  competent  firms  to  compete. 
A  reasonable  price  would  be  assured,  and 
the  number  of  defense  contracts  flowing 


into  the  Nation's  economically  hard- 
pressed  areas  would  be  substantially  in- 
creased. Meaningful  jobs  would  be 
created  where  they  are  most  needed. 

What  would  be  the  cost  of  such  a  pro- 
gram? Limited  Government  research  in- 
dicates that  restricting  bidding  on  con- 
tracts to  firms  in  areas  of  concentrated 
unemployment  would  result  in  a  price 
differential  of  less  than  1  percent.  Using 
that  1 -percent  price  differential  would 
mean  that  targeting  $1  billion  in  de- 
fense procurement  contracts  to  com- 
panies in  labor  surplus  areas  would  re- 
sult in  added  costs  to  the  Government 
of  $10  million.  But  it  is  estimated  that 
this  $10  million  "investment"  would  yield 
$1  billion  in  direct  economic  activity  with 
the  private  sector  where  it  is  most 
needed.  No  other  Government  program 
offers  such  a  high  rate  of  return  on  in- 
vestment. In  fact,  targeting  of  procure- 
ment spending  would  have  both  direct 
and  indirect  economic  benefits.  The  ac- 
tual increase  in  contract  dollars  gener- 
ates a  "ripple  effect"  within  a  com- 
munity, producing  three  to  four  times  the 
initial  investment  in  private  economic 
activity. 

At  the  same  time  there  is  good  reason 
to  believe  that  the  actual  cost  to  the 
Government  would  be  even  smaller  than 
$10  million.  As  jobs  are  created  in  com- 
munities with  high  unemployment  rates, 
demand  for  income  maintenance  pro- 
grams— food  stamps,  welfare,  and  un- 
employment benefits — decreases. 

One  1977  economic  simulation  study 
found  that  a  7.8  percent  increase  in  de- 
fense procurement  awards  to  current 
suppliers  in  one  State — representing  a 
$145  million  increase — would  create 
nearly  11,000  jobs  and  $29  million  in 
State  revenues  over  2  years.  The  study 
also  predicted  a  $171  million  increase  in 
personal  income  in  the  State  during  the 
2-year  period. 

The  current  economic  situation  is  now 
predicted  to  be  more  serious  than  the 
originally  expected  recession.  Its  detri- 
mental effects  will  be  felt  the  most  by 
these  areas  of  the  country  already  eco- 
nomically depressed.  We  need  a  program 
that  will  selectively  stimulate  the  pri- 
vate sector  where  it  is  most  needed, 
creating  meaningful  jobs  and  at  the 
same  time  not  increase  inflationary  pres- 
sures on  the  Nation's  economy.  We  need 
a  program  that  can  be  implemented  im- 
mediately. The  administration  already 
has  determined  that  Defense  Manpower 
Policy  No.  4A  is  just  such  a  program.  Full 
implementation  of  this  program  provides 
a  significant  tool  to  combat  the  effects 
of  a  recession  on  distressed  urban  areas. 
It  could  make  a  significant  contribution 
to  realizing  the  national  goal  of  full  em- 
ployment without  fueling  inflation. 

As  Dr.  David  Rasmussen,  associate  pro- 
fessor of  economics  at  Florida  State  Uni- 
versity, explained  in  testimony  before  the 
House  Small  Business  Subcommittee  on 
Capital,  Investment,  and  Business  Oppor- 
tunities : 

The  labor  surplus  policy  is  one  way  to 
raise  the  employment  effects  of  a  given  rate 
of  growth.  It  Is  an  attempt  to  selectively 
raise  employment  In  those  areas  which  eco- 
nomic growth  Is  last  to  reach.  Such  a  policy 
lowers   the   amount  of   growth   required   to 


achieve  any  target  rate  of  unemployment  and 
therefore  works  to  reduce  Inflationary  pres- 
sures In  the  economy. 

Some  may  view  the  labor  surplus  policy 
as  a  zero  sum  game:  that  jobs  created  In 
areas  of  persistent  unemployment  will  be  lost 
In  other  areas.  This  Is  a  mlsperceptlon.  In 
fact,  the  view  presented  above  suggests  that 
the  entire  nation  receives  some  benefits  from 
efforts  to  Increase  the  number  of  jobs  In 
high-unemployment  areas.  If  we  take  our 
commitment  to  full  employment  seriously, 
this  policy  will  help  produce  conditions  under 
which  we  can  realize  full  employment  In  most 
labor  markets  with  less  Inflation.  Rather  than 
having  less  than  full  employment  In  areas 
Ineligible  for  the  labor  surplus  policy,  they 
may  suffer  less  Inflation  when  they  do  have 
full  employment  .  .  .  the  labor  surplus  policy 
does  not  rob  Peter  to  pay  Paul. 

We  have  the  program  designed  to  pro- 
tect the  diversified  manufacturing  capa- 
bility of  our  Nation.  We  have  the  pro- 
gram designed  to  create  meaningful  jobs 
where  they  are  most  needed  with  little 
or  no  additional  cost  to  the  Government. 
We  have  a  program  that  is  already  being 
used  by  other  agencies  of  the  Federal 
Government.  It  is  time  to  take  the  out- 
dated, prohibitive  Maybank  provision  off 
the  fiscal  1980  Defense  appropriations  bill 
so  that  the  Defense  Department,  the 
largest  buying  agency  in  the  Federal 
Government,  can  use  the  program — not 
for  the  purchase  of  strategic  weapon  sys- 
tems— but  for  the  billions  of  dollars  worth 
of  general  goods  and  services  they  buy 
every  year. 

Accordingly,  I  urge  you  to  cast  your 
vote  for  the  Addabbo  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  support 
the  amendment  offered  by  the  distin- 
guished gentleman  from  New  York,  the 
chairman  of  the  Defense  Appropriations 
Subcommittee,  Mr.  Addabbo. 

The  Maybank  amendment  has  been 
routinely  added  to  every  Defense  appro- 
priations bill  since  1953.  The  effect  of 
the  amendment  is  to  prevent  the  Defense 
Department  from  paying  a  higher  price 
for  goods  and  services  from  businesses 
which  will  perform  most  of  the  contract 
work  in  labor  surplus  areas.  The  advan- 
tages of  being  able  to  direct  Department 
of  Defense  procurements  to  areas  of  high 
unemployment,  where  Federal  dollars 
will  stimulate  the  private  sector  economy, 
are  clear,  particularly  to  those  of  us  who 
represent  such  areas. 

All  civilian  agencies  of  the  Federal 
Government  currently  award  labor  sur- 
plus area  set-aside  contracts.  The  De- 
partment of  Defense  is  the  only  Federal 
agency  which  does  not  participate  in  the 
set-aside  program.  Repeal  of  the  May- 
bank  amendment  would  allow  the  De- 
fense Department  to  utilize  the  contract- 
ing criteria  employed  by  the  other  agen- 
cies and  clearly  spelled  out  in  the  Small 
Business  Act  Amendments  of  1977.  That 
legislation  authorizes  "total  labor  surplus 
area  set-asides  of  Federal  procurements." 
One  of  the  most  persuasive  arguments 
for  repeal  of  the  Maybank  amendment 
is  that  it  would  allow  targeting  of  con- 
tracts to  labor  surplus  areas  with  rela- 
tively little  added  cost  to  the  government. 
The  Federal  Preparedness  Agency,  in 
conjun:tion  with  the  General  Services 
Administration,  made  a  study  which 
indicates  that  if  bidding  on  contracts 
were  restricted  to  firms  in  labor  surplus 
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areas,  a  price  differential  of  less  than  1 
percent  would  result.  Targeting  $1  billion 
in  defense  procurement  contracts  to 
companies  in  labor  surplus  areas  would 
therefore  result  in  added  costs  to  the 
Government  of  $10  million.  That  $10 
million,  however,  could  generate  private 
sector  economic  activity  at  a  rate  of 
three  or  four  times  the  original  invest- 
ment. In  addition,  as  jobs  are  created, 
the  demand  for  income  maintenance 
payments  decreases.  Some  estimates 
indicate  that  the  Federal  Government 
saves  $16,000  on  an  annual  basis  when 
an  unemployed  person  gets  a  job.  In  view 
of  the  rerent  economic  downturn, 
employment  should  be  encouraged. 

Mr.  Chairman,  precedence  exists  for 
the  payment  of  price  differentials  on 
Government  contracts.  For  example,  the 
Buy  American  Act  permits  price  differ- 
entials of  6  percent  to  American  firms  on 
civilian  agency  purchases.  These  differ- 
entials are  an  indication  that  the  Con- 
gress recognized  that  there  are  greater 
needs  to  be  met  in  procurement  than 
merely  securing  goods  at  the  lowest  pos- 
sible price.  Repealing  the  Maybank 
amendment  would  be  in  keeping  with 
this  recognition.  I  urge  that  the  amend- 
ment be  adopted. 

•  Mr.  EDGAR.  Mr.  Chairman,  I  would 
like  to  respond  to  some  of  the  questions 
most  frequently  raised  about  the  impact 
of  repealing  the  Maybank  amendment 
to  the  Defense  appropriations  bill. 

Would  repeal  of  the  Maybank  amend- 
ment reduce  competition  among  defense 
suppliers  and  increase  in  prices? 

First,  repeal  of  the  Maybank  amend- 
ment would  restrict  competition  on  those 
contracts  set  aside  for  the  labor  surplus 
area  program.  Contracts  would  be  set 
aside  for  firms  in  labor  surplus  areas, 
however,  only  when  the  Defense  Depart- 
ment has  determined  that  enough  firms 
would  bid  on  them  to  insure  adequate 
competition.  The  Defense  Department 
would  not  be  required  to  target  purchases 
to  labor  surplus  areas  if  an  unreasonable 
price  would  result  or  if  it  were  not  in  the 
best  interests  of  the  Nation,  as  deter- 
mined by  the  Secretary  of  Defense. 

Second,  it  is  unlikely  that  prices  for 
goods  and  services  purchased  by  the 
Defense  Department  would  show  more 
than  a  negligible  increase.  The  Federal 
Preparedness  Agency  conducted  a  pro- 
curement study  which  compared  the  low- 
est price  submitted  by  a  labor  surplus 
area  firm  to  the  price  submitted  by  the 
eventual  contract  recipient.  The  results 
indicated  that  the  prices  submitted  by 
firms  in  labor  surplus  areas  were  only 
0.67  percent  higher  than  the  bids  of  con- 
tract winners;  in  other  words,  the  price 
differential  was  less  than  three-quarters 
of  1  percent. 

This  means  that  if  the  Defense 
Department  targeted  $1  billion  in  con- 
tracts to  private  businesses  in  labor  sur- 
plus areas,  the  added  cost  to  the  Govern- 
ment would  be  less  than  $10  million— an 
"investment"  by  the  Federal  Govern- 
ment that  would  generate  $3  to  $4  billion 
in  private-sector  economic  activity  in 
distressed  areas.  And  when  resulting  re- 
ductions in  income  maintenance  ex- 
penses— unemployment  insurance,  food 
stamps,  housing  subsidies,  and  the  like — 


are  ccHisidered,  the  "cost"  of  this  pro- 
gram is  greatly  reduced. 

Would  repeal  of  the  Maybank  amend- 
ment jeopardize  awards  to  the  best  quali- 
fied and  most  efficient  producers  and 
result  in  decreased  quality  and  delays  in 
defense  production? 

Many  of  the  Nation's  best  qualified  and 
most  efficient  manufacturers  are  located 
in  labor  surplus  areas.  In  fact,  nearly 
one-fourth  of  the  Nation's  cities,  coun- 
ties, and  other  eligible  jurisdictions  are 
designated  as  labor  surplus  areas.  These 
manufacturing  centers,  which  over  the 
years,  have  tended  to  have  high  unem- 
ployment rates,  probably  have  more 
qualified  firms  than  other  parts  of  the 
country.  States  which  historically  have 
contributed  heavily  to  the  Nation's  de- 
fense efforts — New  York,  California,  New 
Jersey,  Georgia,  Connecticut,  Florida, 
and  Pennsylvania,  for  example — all  have 
significant  numbers  of  labor  surplus 
areas.  It  is  beyond  reason  to  assume  that 
companies  in  these  States  would  not  be 
counted  among  the  best  qualified  and 
most  efficient  firms  in  the  Nation.  They 
would  contribute  neither  to  decreased 
quality  nor  to  delays  in  defense  produc- 
tion. 

In  addition,  it  should  be  noted  that 
the  portion  of  the  Pentagon's  budget 
most  affected  by  repeal  of  the  Maybank 
amendment  would  be  purchases  made 
by  the  Defense  Logistics  Agency,  the 
branch  of  the  Defense  Department  re- 
sponsible for  procuring  goods  and  serv- 
ices widely  used  by  all  sections  of  the 
military.  Other  procurement  affected  by 
repeal  of  the  Maybank  amendment  would 
be  goods  and  services  purchased  by  the 
Army,  Navy,  and  Air  Force  under  the 
budget  category  of  operation  and  main- 
tenance. 

This  combined  budget  represents 
roughly  $15  to  $20  billion  for  the  pur- 
chase of  such  common  items  as  food, 
clothing,  medical  supplies,  hardware,  of- 
fice furniture,  animals,  photographic 
supplies,  insignia,  hand  tools,  books, 
boxes,  and  so  forth.  It  is  clear  that  tar- 
geting such  purchases  to  companies  in 
high -unemployment  areas  will  neither 
jeopardize  the  national  security  nor  re- 
sult in  decreased  quality. 

Would  repeal  of  the  Maybank  amend- 
ment adversely  affect  the  Nation's  mobi- 
lization capacity  in  denying  some  firms 
the  opportunity  to  compete  f<M-  con- 
tracts? 

On  the  contrary,  the  original  purpose 
of  Defense  Manpower  Policy  No.  (DMP- 
4)  was  to  minimize  idle  manpower  and 
machinery  in  connection  with  the  Na- 
tion's efforts  in  Korea.  By  directing  Fed- 
eral purchases  to  firms  in  areas  of  high 
unemployment,  the  policy  helps  insiupe 
that  the  Nation's  defense  needs  are  met 
by  a  broad-based  and  diversified  manu- 
facturing capability.  Repealing  the  May- 
bank  amendment  would  help  guarantee 
against  procurement  delays  caused  by  a 
lack  of  trained  manpower  at  qualified 
manufacturing  facilities.  In  case  of  a  war 
or  other  national  emergency,  there  would 
be  a  greater  number  of  firms  tooled  up 
for  defense  production. 

Would  repeal  of  the  Maybank  amend- 
ment increase  the  dependency  of  labor 
surplus  areas  on  defense  procurement 
contracts? 


First,  an  evaluation  study  of  10  labor 
surplus  areas  found  that  "for  most  pri- 
vate businesses.  Federal  contracts,  direct 
and  indirect,  accounted  f ot  5  to  20  per- 
cent of  total  sales,  regardless  of  the  size 
of  the  firm  or  the  region  from  which  it 
came."  The  report  pointed  out  that  from 
the  perspective  of  private  industry,  ftd- 
eral  contracts  represent  an  additional, 
but  not  primary,  market. 

Second,  private  companies  most  inter- 
ested in  the  labor  surplus  area  program 
viewed  it  as  a  means  of  adding  to  their 
financial  stability  and  supplementing 
their  potential  for  receiving  development 
loans.  These  firms  did  not  anticipate  the 
program  opening  up  a  long-term  guar- 
anteed market. 

Would  repeal  of  the  Maybank  amend- 
ment replace  regular  contracting  proce- 
dures with  administrative  judgments  un- 
der which  contracts  could  be  diverted 
from  normal  competitive  chaimels? 

As  a  regular  contracting  procedure, 
the  Defense  Department  for  years  has 
restricted  bidding  to  various  groups  of 
suppliers,  such  as  small  businesses  and 
minority-owned  firms.  Judgments  on 
which  contracts  should  be  set-aside  are 
made  by  procurement  ofBcials.  not  by 
administrative  personnel  unacquainted 
with  the  procurement  process.  Once  ear- 
marked as  a  small  business  set-aside,  for 
example,  a  contract  then  is  awarded  on  a 
competitive  basis.  Repeal  of  the  Maybank 
amendment  would  allow  the  Defense  De- 
partment to  set-aside  contracts  for  com- 
petition among  firms  in  labor  surplus 
areas. 

Would  repeal  of  the  Maybank  amend- 
ment divert  contracts  now  awarded  to 
small  businesses  and  minority-owned 
firms  not  in  labor  surplus  areas? 

No.  In  1977,  small  businesses  received 
87  percent  of  Defense  Department  labor 
surplus  preference  awards.  In  addition, 
by  force  of  law  (Public  Law  95-89,  passed 
in  1977),  small  businesses  receive  pref- 
erence over  any  other  type  of  firm,  even 
if  the  other  firm  is  located  in  a  labor 
surplus  area. 

Minority  enterprises  also  would  be 
helped  by  an  increase  in  the  labor  sur- 
plus set-aside  program.  Most  minority- 
owned  businesses  are  located  in  labor 
surplus  areas.  Black  unemployment  in 
1978  hovered  around  12  percent,  and 
most  minorities  live  in  labor  surplus 
areas.  It  is  implausible  that  a  labor  sur- 
plus set-aside  program  could  hurt  mi- 
norities. 

Does  not  the  Defense  Department  al- 
ready use  the  labor  surplus  area  pro- 
gram? 

The  Defense  Department  is  prohibited 
by  the  Maybank  amendment  from  mak- 
ing total  labor  surplus  area  set-asides  in 
the  same  way  it  now  sets  aside  contracts 
for  small  businesses.  The  only  way  tiie 
Defense  Department  currently  can  use 
the  program  and  comply  with  the  law 
is  to  identify  an  item  which  can  be  pur- 
chased through  two  production  runs. 
Half  of  the  contract  award  is  reserved 
for  labor  sucphis-area  firms,  and  the  oth- 
er half  is  open  to  all  bidders.  The  con- 
tracting officer  first  awards  the  "unre- 
served" portion  of  the  contract  on  the 
basis  of  least  cost.  The  other  portion  then 
is  offered  to  labor  surplus  area  firms  at 
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the  base  price,  as  established  by  the  low- 
est bidder  on  the  unrestricted  portion. 
The  Defense  Department  may  also  use 
the  program  in  the  case  of  tie  bids.  If  a 
firm  in  a  labor  surplus  area  submits  a 
bid  matching  the  lowest  price  offered  by 
another  company,  the  labor  surplus  area 
firm  gets  the  contract. 

The  procedure  of  spUtting  contracts 
into  two  separate  awards  is  so  cumber- 
some that  Pentagon  procurement  oflBcials 
do  not  actively  use  the  program.  As  a 
result,  the  Defense  Department  has  never 
targeted  more  than  one-half  of  1  percent 
of  its  armual  procurement  budget  to  busi- 
nesses in  labor  surplus  areas. 

Would  repeal  of  the  Maybank  amend- 
ment increase  inflationary  pressures  on 
the  Nation's  economy? 

Since  full  implementation  of  Defense 
Manpower  Policy  No.  4A  iDMP-4A) 
would  simulate  employment  in  labor  sur- 
plus areas,  repeal  of  the  Maybank 
amendment  represents  a  significnat  tool 
to  combat  the  effects  of  a  recession  on 
distressed  urban  areas.  It  could  make  a 
significant  contribution  to  realizing  the 
national  goal  of  fuU  employment  without 
fueling  inflation. 

As  Dr.  David  Rasmussen.  associate 
professor  of  economics  at  Florida  State 
University,  explained  in  testimony  be- 
fore the  House  Small  Business  Subcom- 
mittee on  Capital,  Investment,  and  Busi- 
ness Opportunities: 

The  labor  surplus  policy  is  one  way  to 
raise  the  employment  effects  of  a  given  rate 
of  growth.  It  is  an  attempt  to  selectively 
raise  employment  in  those  areas  which  eco- 
nomic growth  is  last  to  reach.  Such  a  policy 
lowers  the  amount  of  growth  required  to 
achieve  any  target  rate  of  unemployment 
and  therefore  works  to  reduce  inflationary 
pressures  in  the  economy. 

Some  may  view  the  labor  surplus  policy  as 
a  zero  sum  game:  that  Jobs  created  in  aresis 
of  persistent  unemployment  will  be  lost  in 
other  areas.  This  is  a  minperception.  In  fact, 
the  view  presented  above  suggests  that  the 
entire  nation  receives  some  benefits  from  ef- 
forts to  increase  the  mtmber  of  jobs  in  high- 
unemployment  areas.  If  we  take  our  commit- 
ment to  full  employment  serioulsy,  this 
policy  will  help  produce  conditions  under 
which  we  can  realize  full  employment  In 
most  labor  markets  with  less  inflation. 
Rather  than  having  less  than  full  employ- 
ment in  areas  ineligible  for  the  labor  surplus 
policy,  they  may  suffer  less  inflation  when 
they  do  have  full  employment.  Monetary  and 
fiscal  policy  can  stimulate  growth  to  gener- 
ate full  employment  in  most  labor  markets — 
these  areas  will  not  lose  Jobs  because  of  the 
labor  surplus  policy.  In  fact,  these  regions 
benefit  because  the  nation  can  reach  full 
employment  with  less  Inflation.  With  a  com- 
mitment to  our  stated  goal  of  full  employ- 
ment, the  labor  surplus  policy  does  not  rob 
Peter  to  pay  Paul    (Emphasis  supplied  ) 

Mr.  Chairman,  a  nimiber  of  my  col- 
leagues have  raised  the  issue  of  national 
security  in  regard  to  the  repeal  of  the 
Maybank  Amendment  to  the  Defense 
Appropriations  bill.  I  would  like  to  share 
with  them  a  list  of  17  Defense  Depart- 
ment procurement  categories  that  are 
not  related  to  national  security. 

The  list  follows : 

Air  conditioning  equipment;  Alcoholic 
beverages;  Bags  and  sacks;  Bolts;  Bottles 
and  Jars;  Brooms,  brushes,  mops,  and 
sponges;  Building  glass,  tile,  brick,  and 
block;  Circuit  breakers;  Commercial  fishing 


equipment;       Compressors      and       vacuum 
pumps; 

Dogs  and  cats;  Draperies,  awnings,  and 
shades;  Dyes;  Electric  hardware  and  sup- 
plies; Electric  lamps;  Electrical  connectors; 
Fencing,  fences,  and  gates;  Fertilizers;  Floor 
coverings;  Floor  polishers  and  vacuum  clean- 
ing equipment;  Fuel  oils;  Fuses  and 
lightning  arresters; 

Games  and  toys;  Hose  and  tubing,  flexible; 
Hospital  furniture,  equipment,  utensils,  and 
supplies;   Household  furnishings;   Household 
furniture;    Iron    and    steel    scrap;    Jewelry: 
Kitchen  equipment  and  appliances;  Labora- 
tory    equipment     and     supplies:      Luggage 
Ltimber  and  related   basic   wood   materials 
Marine    Itfesaving   and    driving    equipment 
Motorcycles,    motor   scooters,    and    bicycles 
Musical    instruments; 

Nails,  keys,  and  pins;  Nuts  and  washers; 
Office  furniture;  Office  supplies;  Optical 
equipment;  Padding  and  stuffing  materials; 
Paper  and  paperboard;  Pa-ssenger  motor 
vehicles;  Perfumes,  toilet  preparations,  and 
powders;  Personal  toiletry  articles;  Phono- 
graphs, radios,  and  television  sets:  Photo- 
graphic supplies;  Plumbing,  heating,  and 
sanitation  equipment;  Plywood  and  veneer: 
Punched  card  equipment; 

Refrigeration  equipment;  Road  clearing 
and  cleaning  equipment:  Roofing  and  siding 
material;  Screws;  Seeds  and  nursery  stock; 
Signs,  advertising  displays,  and  Identifica- 
tion plates;  Space  heating  equipment  and 
domestic  water  heaters;  Storage  tanks:  Sur- 
gical  dressing  materials: 

Tents  and  tarpaulins:  Textiles  and  fabrics; 
Time-measuring  instruments;  Toiletry  paper 
products;  Typewriters  and  office-type  com- 
posing machines;  Underwear  and  nightwear; 
Vending  and  coin-operated  machines;  Win- 
ches, hoists,  cranes,  and  derricks:  Wire  and 
cable,  electrical;  Woodworking  machines; 
Yarn  and  thread.^ 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  have  no  further  requests 
for  time  on  my  side. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time  and 
ask  for  an  affirmative  vote  on  my  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Addabbo). 

The  question  was  taken;  and  the 
Chairman  announced  tliat  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ADDABBO.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  174.  noes  187, 
not  voting  72.  as  follows : 


[Roll  No.  521] 

ATES— 174 

Addabbo 

Burton.  Phillip 

Donnelly 

Albosta 

Carney 

Dougherty 

Ambro 

Carr 

Drinan 

Annunzio 

Chlsholm 

Early 

Applegate 

Clay 

Edpar 

Atkinson 

Clinser 

Edwards.  Calif 

Bailey 

Coelho 

Emery 

8.11:1  us 

Conable 

Ertel 

Barnes 

Conte 

Evans.  Del. 

Beard.  R.I. 

Corcoran 

Evans.  Ind. 

Bedell 

Coughlln 

Fary 

Bellenson 

Courier 

Fazio 

Benjamin 

D'Amours 

Fenwick 

Bin::ham 

Uanielson 

Ferraro 

Blanchard 

Daschle 

Plndley 

Boland 

Davis,  Mich. 

Pish 

Bonlor 

Deckard 

Flthlan 

Brademas 

Delliuns 

Florlo 

Brodhead 

Derwinski 

Ford.  Tenn. 

Broomneld 

Dlngell 

Forsythe 

Buchanan 

Dixon 

Caydos 

Bur^ener 

Dodd 

Gephardt 

Oilman 

Gray 

Green 

Guariiii 

Hall.  Ohio 

Hamilton 

Hanley 

Harkin 

Harsha 

Hawkins 

Heckler 

Horton 

Howard 

Hughes 

Jacobs 

Jeffords 

Kastenmeier 

Kildee 

Kostmayer 

LaFalce 

Lederer 

Lee 

Lehman 

Lujan 

Luken 

McDade 

MrEwen 

McHugh 

McKinney 

Ma!;ulre 

Markey 

Matsui 

Mavroules 

Mikulskl 

Miller.  Calif. 

Miller.  Ohio 


Abdnor 

Akaka 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Anthony 
.'Vrcher 
Ashbrook 
Aspin 
Badham 
Bafalls 
Bauman 
Bennett 
Bereuter 
Bethune 
Bevill 
Boggs 
Boner 
Bonker 
Bouquard 
Bowen 
Brinkley 
Brooks 
Brown.  Calif. 
Broyhill 
Burlison 
Butler 
Byron 
Campbell 
Chappell 
Clausen 
Coleman 
Collins.  Tex. 
Crane.  Daniel 
Daniel.  Dan 
Daniel.  R.  W 
Dannemeyer 
Derrick 
Devine 
Dickinson 
Dicks 
Dornan 
Duncan.  Oreg. 
Duncan.  Tenn. 
Eckhardt 
Edwards.  Ala. 
Edwards.  Okla. 
English 
Erdahl 
Erlenborn 
Evans.  Ga. 
Fa  seen 
Fisher 
Flippo 
Foley 
Fowler 
Prenzel 
Frost 
Fuqua 
Gibbons 
GInn 
Ollckman 


Milohell.  Md. 

Mitchell.  N.Y. 

Moakley 

MoUohan 

Moorhead.  Pa. 

Mottl 

Murphy.  NY. 

Murphy.  Pa. 

Murtha 

Myers,  Pa. 

Nelzi 

Nolan 

Ncwak 

Oakar 

Oberstar 

Obey 

Oliinger 

Patten 

Pease 

Pepper 

Peyser 

Price 

Pursell 

Quayle 

Rangel 

Ratchford 

Rejula 

Ritter 

Rodino 

Roe 

Rostenkowski 

Roybal 

Russo 

Sabo 

Santini 

Sawyer 

NOES— 187 

Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall.  Tex. 
Hammer- 
schmldt 
Hansen 
Harris 
Hefner 
Heftel 
Hightower 
Holt 
Hopkins 
Hubbard 
Hut  to 
Hyde 
I  chord 
Ireland 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Calif. 
,'cnes.  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Kazen 
Kelly 
Kogovsek 
Kramer 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach.  La. 
Leath.  Tex. 
Leland 
Levitas 
Lewis 
Livingston 
Loeffler 
Long.  La. 
Long,  Md. 
Lott 
Lowry 
Lungren 
McCloskey 
McCormack 
McDonald 
McKay 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoll 
Mica 
Michel 


Scheuer 

Schulze 

Seiberline 

Shannon 

Sharp 

Shuster 

Simon 

Smith,  Iowa 

Snowe 

Solarz 

Solomon 

Staggers 

Stangeland 

Stanton 

Stark 

Stewart 

Stockman 

Stratlon 

Studda 

Thompson 

Traxler 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Walgren 

Walker 

Waxman 

Weiss 

Williams,  Mont. 

Wirth 

Wolpe 

Yates 

Yalron 

Zablockl 

Zeferettl 


MIneta 
Montgomery 
Moore 
Moorhead, 

Calif. 
Myers,  Ind 
Natcher 
Neal 
Nelson 
Nichols 
O'Brien 
Panetta 
Patterson 
Paul 
Perkins 
Petri 
Pickle 
Preyer 
Pritchard 
Qulllen 
Raball 
Rallsback 
Robinson 
Rousselot 
Rover 
Rii'dd 
Runnels 
Satterfield 
Schroeder 
Sensenbrenner 
Shelby 
Shumway 
Slack 

Smith,  Nebr. 
Snyder 
Spellman 
Spence 
Stack 
Stenholm 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Trible 
Ullman 
Volkmer 
Wampler 
Watklns 
Weaver 
White 
Whitley 
Whittaker 
Whltten 
Wilson.  Bob 
WUson.  Tex. 
Wright 
Wyatt 

Young.  Alaska 
Young.  Fla. 
Young,  Mo. 
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Alexander 

Anderson,  111. 

Ash'.ey 

AuCoin 

Barnard 

Beard.  Tenn. 

Biajgi 

Boiling 

Bieaux 

Brown.  Ohio 

Burton.  John 

Carter 

Cavanaugh 

Cheney 

Cleveland 

Collins,  III. 

Conyers 

Corman 

Cotter 

Crane,  Philip 

Davis,  S.C. 

de  la  Garza 

Diggs 

Downey 


Flood 

Ford.  Mich. 

Fountain 

Garcia 

Giaimo 

G'.n'-'rich 

Hance 

Hillis 

HInson 

Holland 

Hollenbeck 

Holtzman 

Huckaby 

Johnson.  Colo. 

Kemp 

Kindness 

Lent 

Lloyd 

Lundlne 

McClory 

Madijan 

Marks 

Minish 

Moffett 


Murphy.  111. 

rashayan 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Rose 

Rosenthal 

Roth 

Sebelius 

Skelton 

St  Germain 

Steed 

Stokes 

Treen 

Udall 

Whitehurst 

V.'illlams.  Ohio 

V.'ilson,  C  H. 

Winn 

Wolff 

Wydler 

Wylie 


n  1150 

The  Clerk   announced   the  following 

pairs: 

On  this  vote: 

Mr.  Lundlne  for.  with  Mr.  Fountain 
against. 

Mr.  Richmond  for.  with  Mr.  Barnard 
against. 

Mr.  Wolff  for.  with  Mr.  Hance  against. 

Mr.  Hillis  for,  with  Mr.  Cheney  against. 

Mr.  Marks  for.  with  Mr.  Carter  against. 

Mr.  Rinaldo  for.  with  Mr.  Pashayan  against. 

Mr.  Williams  of  Ohio  for.  with  Mr.  Sebelius 
against. 

Mr.  Wydler  for.  with  Mr.  Winn  against. 

Mr.  Hollenbeck  for,  with  Mr.  Hinson 
against. 

Mr.  Kemp  for,  with  Mr.  Gingrich  against. 

Mr.  Lent  for,  with  Mr.  Beard  of  Tennessee 
against. 

Mr.  Moffett  for.  with  Mr.  Roberts  against. 

Ms.  Holtzman  for.  with  Mr.  Breaux  against. 

Messrs.  SAWYER.  FINDLEY. 

STANGELAND,  and  MOLLOHAN 
changed  their  votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  this  portion  of  the  bill? 
If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  726.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  under  section 
206  of  title  37.  United  States  Code,  for  in- 
active duty  training  pay  of  a  member  of 
the  National  Guard  or  a  member  of  a  reserve 
component  of  a  uniformed  service  for  more 
than  four  periods  of  equivalent  training, 
instruction,  duty  or  appropriate  duties  that 
are  performed  Instead  of  that  member's  reg- 
ular period  of  instruction  or  regular  period 
of  appropriate  duty. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  for 
clarification,  to  ask  the  chairman  of  the 
subcommittee  or  the  ranking  member  on 
the  minority  side  about  some  action  that 
was  taken  in  this  appropriation  bill  that 
I  have  some  concern  about. 

The  Appropriations  Subcommittee  a 
year  ago  mandated  that  a  2-year  test  of 
full-time  military  manning  in  both  the 
Guard  and  Reserve  units  be  imple- 
mented. As  I  understand  it,  under  this 
act  this  testing  will  be  done  away  with 
and  the  full  2-year  testing  will  not  take 
place. 

I  explain  to  my  colleagues  what  has 


happened  in  the  National  Guard  and 
Reserve  technician  program.  The  tech- 
nicians are  the  men  and  women  who  run 
the  armories,  who  keep  up  the  equip- 
ment, who  have  the  keys  to  the  ammuni- 
tion and  to  the  weapons.  The  Federal 
employees'  union  has  organized  some  of 
the  National  Guard  technicians  and 
some  Reserve  technicians  especially  in 
certain  sections  of  the  Nation.  These 
Federal  unions  are  almost  running  the 
National  Guard  units.  The  Defense  De- 
partment, to  correct  this  situation,  as 
technician  vacancies  became  available, 
instead  of  making  them  civihan  tech- 
nicians, the  Defense  Department  put 
these  men  and  women  on  active  duty  so 
that  they  could  be  controlled. 

We  have  found  out  that  these  Federal 
unions  do  not  want  these  National  Guard 
technicians  to  wear  the  uniforms,  not 
be  members  of  the  unit;  do  only  certain 
assigned  jobs  and  do  not  have  to  get 
haircuts.  You  cannot  rim  a  National 
Guard  or  a  Reserve  imit  by  the  com- 
mander continuously  negotiating  with 
the  unions  on  what  the  technicians  are 
expected  to  do.  I  am  quite  concerned  that 
this  manning  program  that  was  recom- 
mended by  the  gentleman's  committee 
will  be  eliminated  and  will  not  have  the 
full  2-year  test. 

Another  problem  I  have,  in  case  you 
have  natural  disasters,  as  what  hap- 
pened in  the  district  of  the  gentleman 
from  Alabama,  if  you  cannot  get  these 
technicians  to  go  out  and  open  the  ar- 
mories and  issue  the  equipment  to  the 
guardsmen  to  protect  citizens,  then  we 
are  in  a  very,  very  serious  situation. 

So  I  bring  this  to  the  attention  of  the 
chairman.  No  amendment  will  be  of- 
fered, but  I  am  concerned  that  this 
manning  program  will  be  done  away 
with  short  of  the  2  years  that  it  was  sup- 
posed to  run. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  point  out  to  the  gen- 
tleman that,  under  the  language  in  the 
report,  the  test  will  end  in  July  1980, 
which  is  only  3  months  short  of  the  2- 
year  period.  Within  that  period,  until 
July,  the  testing  program  will  go  on. 
D  1200 

The  reason  we  made  it  July  is  that 
gives  them  a  full  6  months  to  make  their 
survey,  because  as  the  gentleman  knows, 
serving  on  the  Armed  Services  Commit- 
tee, usually  next  year's  budget  formula- 
tion starts  in  October  and  November. 
This  will  give  the  Defense  Department  a 
little  more  time  to  carefully  examine  the 
test  results  and  make  their  determina- 
tions for  the  next  budget. 

Mr.  MONTGOMERY.  I  thank  the 
chairman.  It  is  very,  very  important  that 
we  be  very  careful  that  a  commander  of 
these  National  Guard  or  Reserve  units 
does  run  the  unit.  Certainly  there  is  a 
place  in  this  Nation  for  unions,  but  not 
too  far  where  a  commander  cannot  con- 
trol his  unit.  A  commander  has  to  spend 


too  much  time  in  negotiations  with  the 
Fed  employee  union  where  this  time  could 
be  spent  on  improving  training. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  First.  I 
want  to  concur  in  what  the  chairman 
says. 

We  are  attempting  to  give  this  a  fair 
test  to  give  time  for  review  and  to  pre- 
pare ourselves  for  what  action  we  should 
take  in  the  coming  year.  I  think  that  is 
the  purpose  of  the  action  of  the  sub- 
committee. 

Secondly,  since  the  gentleman  men- 
tioned the  National  Guard  and  Hurri- 
cane Frederic  in  my  congressional  dis- 
trict. I  would  hke  to  take  this  opportu- 
nity to  say  to  the  gentleman  and  to 
the  House,  that  the  National  Guard  per- 
formed in  an  exemplary  fashion  in  deal- 
ing with  the  problems  of  Hurricane 
Frederic,  both  before  the  hurricane  in 
helping  to  get  people  out  of  the  low- 
lying  areas,  and  in  which  case  we  had 
only  one  or  two  deaths.  I  think  that  is 
miraculous. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery;   has  expired. 

<By  unanimous  consent,  Mr.  Mont- 
gomery was  allowed  to  proceed  for  1 
additional  minute.  > 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  After  the 
hurricane,  in  performing  work,  in  keep- 
ing down  looting,  in  policing  those  areas 
that  were  left  wide  open  by  the  storm 
where  the  destruction  was  massive,  and 
where  the  local  officials  had  no  way  of 
coping  with  it  by  themselves,  I  am  very 
proud  of  what  the  National  Guard  did. 

I  met  with  them.  I  worked  with  them. 
I  flew  with  them  in  their  hehcopters.  I 
talked  to  their  men  as  we  viewed  the 
damage  and  looked  for  ways  to  respond 
to  it.  They  rose  to  great  heights  in  this 
case.  I  think  we  should  be  very  proud 
of  the  Guard,  not  only  for  what  it  does 
in  its  preparation  for  the  defense  needs 
of  this  country,  but  in  rising  to  such 
great  heights  as  far  as  civil  disasters  are 
concerned. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  his  remarks. 

I  thank  the  chairman  for  giving  me 
his  comments  on  this  very  important 
matter. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sec.  762.  None  of  the  funds  provided  for 
in  this  Act  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  if  we  pass  the  DOD  au- 
thorization bill  as  is,  we  will  overlook  the 
following  facts: 

First.  Full  health  care  is  an  earned 
benefit  for  militarj'  personnel  and  de- 
pendents; 
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Second.  Quality  health  coverage  is  a 
major  recruitment  and  retention  attrac- 
tion for  military  service;  and 

Third.  Military  personnel  rely  on 
health  care  in  military  medical  facilities 
since  frequently,  in  both  overseas  and 
stateside  locations,  the  only  medical  care 
available  is  In  military  facilities,  but  also 
that  there  are  special  cases  where  the 
choice  of  abortion  is  necessary. 

Obviously  this  body  would  not  accept 
an  amendment  for  imrestructed  abor- 
tions. 

But,  the  amendment  that  I  would  like 
to  offer  today  would  make  important  ex- 
ceptions to  the  harsh,  restrictive  lan- 
guage in  the  bill,  would  not  be  in  order. 
My  amendment  would  allow  that  an 
abortion  may  be  provided  if  the  preg- 
nancy resulted  from  rape  or  incest,  or  if 
there  is  a  reasonable  certainty  that  the 
fetus  has  a  hereditary  genetic  defect  or 
deformity  or  a  defect  or  deformity  at- 
tributable to  chromosonal  damage  in 
either  parent  arising  from  a  service- 
connected  disease  or  disability  of  such 
parent.  I  will  not  offer  the  amendment 
because  a  point  of  order  would  be  sus- 
tained that  it  is  legislation  on  an  a»5pro- 
priations  bill.  Let  me  tell  you  why  I  think 
this  is  needed  even  though  technically  it 
cannot  be  offered. 

According  to  testimony  heard  before 
the  House  Appropriations  Subcommittee 
of  the  Department  of  Defense  on  this 
subject,  the  Department  of  Defense  esti- 
mates that  there  are  100  cases  per  year 
of  pregnancies  involving  serious  defects 
in  the  Armed  Forces,  including  depend- 
ents. In  testimony  heard  before  the  same 
committee,  the  Acting  Assistant  Secre- 
tary of  Defense,  Vernon  McKenzie, 
stated  that  the  current  regulations  re- 
sulting from  the  Doman  language  to  last 
year's  Defense  appropriations  bill,  con- 
tain no  provisions  whatsoever  for  abor- 
tion of  fetuses  afflicted  with  severe  de- 
formities such  as  anencephaly.  those  af- 
fected by  diseases  such  as  rubella  or  Tay- 
Sachs  or  those  fetuses  that  may  be  af- 
fected by  harmful  exposure  to  chemicals 
and  radiation. 

What  do  we  tell  those  parents  who 
have  a  reasonable  certainty  that  the 
fetus  has  a  defect  or  deformity  attribut- 
able to  chromosomal  damage  because 
one  or  both  of  the  parents  had  been  ex- 
posed to  a  toxic  substance  in  a  service- 
connected  mission— what  choice  do  they 
have?  Ask  the  2  million  Vietnam  veter- 
ans who  were  exposed  to  the  11  million 
gallons  of  agent  orange  or  those  veter- 
ans who  were  exposed  to  radiation  in 
atom  bomb  tests  in  the  1950's.  They  will 
tell  you— none. 

As  the  language  stands  now,  even  a 
woman  who  knows  through  amniocen- 
tesis, ultrasounds,  fetalgrams,  or  other 
tests  which  determine  chromosomal  ab- 
normality that  she  is  carrying  a  fetus 
afflicted  with  a  genetic  disease  or  a  dis- 
ease that  she  will  pass  on  to  her  child 
cannot  make  the  choice  of  whether  to 
carry  the  fetus  to  term.  Such  was  the 
case  of  Mr.  and  Mrs.  Denny  Edwards. 
Mr.  Edwards,  a  member  of  the  Navy  for 
5  years,  and  his  wife  were  expecting 
their  second  child. 

After  months  of  testing,  the  conclusive 


diagnosis  was  that  the  fetus  was  an 
anencephalic.  Anencephalic  is  where  the 
taby  has  no  brain  and  often  has  no 
skull,  spine,  or  head.  The  baby  dies  either 
at  birth  or  shortly  thereafter.  The  Ed- 
wards had  to  endure  the  tragedy  of  bear- 
ing an  anencephalic  child  because,  as 
they  were  told  time  and  time  again. 
■'Sorry,  you're  not  covered  by  the  law." 

I  would  like  to  focus  in  on  the  example 
of  agent  orange,  a  defoliant  used  by  U.S. 
troops  between  1962  and  1970  on  over 
6  million  acres  in  South  Vietnam.  The 
danger  of  agent  orange  lies  in  dioxin, 
one  of  the  two  chemicals  in  the  mixture 
and  its  contaminant.  Dr.  Barry  Com- 
moner, director  of  the  Center  for  the 
Biology  of  Natural  Systems  at  Washing- 
ton University,  calls  dioxin  "the  most 
toxic  manmade  substance  known."  One 
of  the  effects  of  dioxin — teratogenicity — 
was  so  great  that  the  Catholic  Church 
sanctioned  abortions  for  exposed  women. 
A  National  Institute  of  Environmental 
Health  Services  study  showed  agent 
orange  to  have  significant  teratogenic 
effects  on  study  animals  with  relatively 
low  dioxin  levels.  Thus,  in  1970,  the 
Surgeon  General  and  Department  of 
Defense  suspended  the  use  of  agent 
orange  in  Vietnam. 

But  the  effects  of  agent  orange  are 
still  with  us.  Cases  of  birth  defects  have 
been  occurring  at  an  alarming  rate 
especially  the  defect  spina  bifeda— open 
spinal  cord— in  those  babies  whose  father 
was  exposed  to  agent  orange.  One  re- 
searcher has  88  carefully  screened  cases 
where  the  mother  had  been  healthy, 
taken  no  drugs,  and  had  a  normal  deliv- 
ery, but  the  father  had  been  exposed  to 
agent  orange— the  result  was  88  inci- 
dents of  birth  defects. 

The  victims  remain  in  the  unborn  gen- 
erations and  there  is  no  compensation 
paid  by  the  Veterans'  Administration  for 
genetic  damage. 

My  amendment  would  allow  the  mili- 
tary to  provide  abortions  for  military 
personnel  and  their  dependents  who  have 
reason  to  believe  that  they  have  suffered 
chromosomal  damage  because  of  a  serv- 
ice-connected mission.  It  would  give  the 
military  personnel  and  their  dependents 
a  choice.  My  amendment  acknowledges 
the  important  role  of  the  father  in  the 
reproductive  process  by  making  excep- 
tions for  any  defect  attributable  to  chro- 
mosomal damage  in  either  parent.  My 
amendment  emphasizes  that  males  are 
as  vulnerable  to  reproductive  hazards 
and  disorders  as  females  are.  It  recog- 
nizes that  reproductive  hazards  are  not  a 
female  phenomenon. 

When  genetic  disorders  are  incurred  by 
service-connected  exposure  to  toxic 
chemicals,  then  the  Government  should 
bear  the  brunt  of  the  burden. 

We  have  a  responsibility  to  protect  our 
military  personnel  from  the  avoidable 
tragedy  of  being  forced  to  bear  children 
with  birth  defects.  We  must  be  able  to 
provide  our  military  personnel  with  full, 
comprehensive  medical  coverage  to  ad- 
dress any  malfunction,  disease,  or  dam- 
age, including  that  of  the  reproductive 
system  which  may  be  incurred  while  per- 
forming a  service-related  task. 


In  short,  we  owe  our  military  person- 
nel and  their  dependents  a  choice. 

The  amendment  I  would  have  offered, 
to  be  added  to  the  amendment  offered 
by  Mr.  Dornan,  would  have  added  the 
following  new  sentence: 

Notwithstanding  the  foregoinR.  an  abor- 
tion may  be  provided  if  necessary  to  save 
the  life  of  the  mother.  If  the  pregnancy  re- 
sulted from  rape  or  Incest,  or  if  there  Is  a 
reasonable  certainty  that  the  fetus  has  a 
hereditary  genetic  defect  or  deformity  or  a 
defect  or  deformity  attributable  to  chromo- 
somal damage  in  either  parent  arising  from 
a  .service-connected  disease  or  disability  of 
such  parent. 

D   1210 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  has  expired. 

<By  unanimous  consent,  Mrs.  Schroe- 
DER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman. 

Mr.  FAZIO.  Mr.  Chairman,  I  would  like 
to  congratulate  the  gentlewoman  for  the 
sensitive  way  in  which  she  has  brought 
this  to  the  attention  of  the  Members  to- 
day. 

I  think  that  there  is  no  question  but 
that  there  is  a  need  to  have  broader  lan- 
guage in  this  bill  than  we  currently  have. 

I  think  the  Members  would  do  well  to 
focus  on  the  fact  that  there  are  a  num- 
ber of  illnesses  which  can  easily  occur 
to  a  woman  in  the  military  or  one  of  the 
military  dependents.  For  example,  sickle 
cell  anemia,  multiple  sclerosis,  cancer, 
epilepsy,  diabetes.  All  of  these  things,  if 
not  treated  properly,  can  be  devastating 
and  have  a  devastating  effect  on  the 
fetus,  but  yet  currently,  imder  the  lan- 
guage of  this  bill,  we  would  not  currently 
be  able  to  care  for  these  people  ade- 
quately and  at  the  same  time  be  sensitive 
to  the  effect  that  it  would  have  on  any 
potential  bill. 

I  think  it  is  particularly  important  as 
we  talk,  as  we  have  so  much  in  the  last 
few  months,  about  the  issue  of  the  re- 
tention in  the  military,  the  current  con- 
cern that  military  people  have  about  the 
erosion  of  their  benefits,  and  their  sen- 
sitivity to  the  fact  that  we  are  in  a  very 
real  way  taking  funds  away  from  them 
in  the  health  care  that  we  have  indicated 
we  are  going  to  give  them  when  they 
become  members  of  the  military.  This  is 
a  part  of  their  pay  and  not  really  a  bene- 
fit. We  are  not  talking  about  a  welfare 
program.  When  we  give  them  that  as- 
surance and  then  remove  it  by  an  act 
such  as  this,  I  think  we  are  doing  a  dev- 
astating thing  to  our  ability  to  sustain 
the  volunteer  force. 

We  know  there  are  people  who  are 
paid  very  little  in  the  ranks,  people  who 
are  required  to  use  food  stamps,  people 
who  occasionally  are  eligible  for  welfare 
when  the  family  size  is  great  enough. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Colorado  has  again 
expired. 

(At  the  request  of  Mr.  Fazio  and  by 
unanimous  consent,  Mrs.  Schroeder  was 
allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentlewoman  yield  further? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman. 

Mr.  FAZIO.  Mr.  Chairman,  when  we 
require  these  people  to  go  to  the  private 
sector  or  to  avoid  a  very  logical  health 
procedure,  we  are  doing  a  great  deal  of 
harm,  not  only  to  the  individuals  in- 
volved, but  to  the  miUtary  service  in 
general. 

I  would  like  to  congratulate  the  gentle- 
woman for  bringing  this  to  the  attention 
of  the  Members,  and  I  hope  at  some  point 
later  on  we  will  be  able  to  see  a  more 
humane  approach  taken  in  this  particu- 
lar bill  without  going  to  the  point  of 
allowing  abortion  on  demand,  which  I 
think  most  of  the  Members  are  not  will- 
ing to  support. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
want  to  thank  the  gentlewoman  for 
yielding  and  say  that  I  am  sympathetic 
with  the  thrust  of  the  remarks  she  has 
made.  I  certainly  hope  the  time  will  come 
when  the  House  will  be  more  humane  on 
this  particular  subject. 

However,  I  do  want  to  take  a  strong 
exception  to  one  statement  the  gentle- 
woman has  made  with  respect  to  genetic 
effects  from  radiation  received  by  Ma- 
rines going  into  Hiroshima  or  Nagasaki 
at  the  end  of  World  War  II.  There  is  zero 
evidence  of  any  genetic  effect  from  radi- 
ation, even  to  the  inhabitants  of  Hiro- 
shima and  Nagasaki.  There  yet  has  to  be 
any  evidence  of  any  genetic  effect  to  any 
human  being  from  irradiation. 

Mrs.  SCHROEDER.  If  I  can  regain  my 
time 

Mr.  McCORMACK.  And  I  would  hope 
the  gentlewoman  would  not  use  such  an 
argument  and  thereby  reduce  her  credi- 
bility. 

Mrs.  SCHROEDER.  If  I  may  reclaim 
my  time,  I  must  disagree  with  the  gentle- 
man. I  have  been  working  with  the  group 
of  marines  from  World  War  II  and  have 
been  pleading  with  the  VA  to  study  that 
group  of  marines  that  were  subjected 
to  radiation.  There  have  been  birth  de- 
fects in  the  families  of  many  of  the 
marines  that  went  in  there.  The  VA  is 
saying  that  it  is  unrelated,  but  they 
have  refused  to  study  them  as  a  group 
and  prove  it.  Why  should  the  veterans 
have  to  prove  their  case? 

With  agent  orange  the  VA  also  denied 
liability  but  finally  when  they  studied 
the  group  they  found  out  their  position 
was  entirely  wrong. 

May  I  also  say  that  we  have  had  the 
same  problem  in  the  nerve  gas  area. 

What  I  am  basically  saying  is  that 
there  appears  to  be  that  kind  of  a  tend- 
ency. I  do  not  think  either  one  of  us 
would  want  to  say  radiation  absolutely 
does  not  affect  the  reproductive  process. 
I  think  it  is  the  level  of  radiation  that 
affects  chromosomal  damage. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  has  again 
expired. 

(At  the  request  of  Mr.  McCormack 
and     by     unanimous     consent,     Mrs. 


Schroeder  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentlewoman  yield  further? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman. 

Mr.  McCORMACK.  I  would  say  to  the 
gentlewoman  that  we  do  know  quite  a 
bit  about  the  genetic  effects  caused  by 
radiation;  but  this  information  comes 
from  extensive  studies  hundreds  of  times 
more  about  the  genetic  effects  of  radia- 
tion than  we  know  about  chemical  ef- 
fects, using  much  higher  amounts  of 
radiation  than  comes  from  sources  such 
as  she  has  suggested.  We  know  because 
such  chemical  reactions  are  much  more 
confusing,  especially  as  far  as  chromo- 
somal damage  from  chemicals  is  con- 
cerned. The  fact  is  there  yet  has  to  be 
established  any  one  single  genetic  ef- 
fect from  irradiation  from  any  of  our 
nuclear  activities  at  all,  even  to  those 
victims  of  Hiroshima  or  Nagasaki. 

Mrs.  SCHROEDER.  I  must  disagree 
with  the  gentleman  and  reclaim  my  time. 
Mr.  McCORMACK.  And  I  would  hope 
that  the  gentlewoman  would  not  use 
that  argiunent  and  thus  reduce  her 
credibility. 

Mrs.  SCHROEDER.  I  disagree  and  I 
hope  that  the  gentleman  will  join  with 
me  in  getting  the  VA  to  test  these  people 
and  prove  his  allegations,  because  they 
have  not  proven. 

Mr.  McCORMACK.  The  National 
Academy  of  Sciences  has  a  30 -year  study 
of  the  victims  of  Hiroshima  which  is 
available  to  the  whole  world. 

Mrs.  SCHROEDER.  We  are  talking 
about  our  own  marines,  not  the  victims 
in  Japan,  but  our  very  own  people  whom 
we  are  ignoring  on  this  issue  and  refus- 
ing to  study. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  has  again 
expired. 

(At  the  request  of  Mr.  Green  and  by 
unanimous  consent,  Mrs.  Schroeder  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 
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Mr.  GREEN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  I  just 
want  to  commend  the  gentlewoman  for 
raising  the  issue  about  the  availability  of 
abortion  services  to  members  of  the  mili- 
tary. I  can  think  of  few  more  traumatic 
and  moving  accounts  of  hearings  that 
I  have  read  since  I  have  been  here 
than  the  account  of  a  young  enlisted 
man  who  told  how  his  wife  had  become 
pregnant,  and  how  the  doctor  noticed 
that  she  was  not  gaining  weight  as  much 
as  she  should  have  been  doing.  Ulti- 
mately, after  conducting  the  appropriate 
tests,  she  was  diagnosed  as  being  about 
to  give  birth  in  a  few  months  to  a  child 
who  would  have  no  brain  and  could  not 
possibly  survive. 

That  couple,  in  the  exercise  of  their 
moral  judgment  and  after  debating  the 
issue  between  themselves,  reached  the 
conclusion  that  they  did  not  want  to  go 
through  that  trauma  and  wanted  to  have 
an  abortion.  Under  the  language  we  have 


put  In  this  law.  they  could  not  do  that. 
They  could  not  afford  a  private  proce- 
dure. That  couple  was  forced  to  go 
through  the  agony  of  having  a  child  and 
seeing  that  child  bom  and  then  die  al- 
most instantly. 

I  think  that  is  an  issue  of  moral  choice, 
and  I  recognize  that  other  people  might 
make  other  moral  judgments  than  that 
couple  did  in  that  situation.  But  I  think 
everyone  in  this  country  ought  to  have 
the  right  to  make  that  moral  choice.  I 
think  it  is  tragic  that  we  do  not  permit 
that. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  of 
course  we  know  that  the  military  have 
denied  that  there  was  any  genetic  effect 
from  the  fallout  from  the  weapons  test, 
where  the  GI's  went  in  back  in  Nevada 
20  years  ago,  and  yet  the  incidence  of 
stillbirths  and  miscarriages  and  defec- 
tive births  among  those  soldiers'  oB- 
spring  and  their  spouses,  and  the  civil- 
ians living  downwind  in  Utah,  is  much 
higher  than  among  the  general  popu- 
lation. 

Twenty  years  ago  Herman  Muller, 
Nobel  Prize  winning  geneticist,  showed 
that  there  was  a  definite  relationship 
between  levels  of  radiation  and  genetic 
defects.  Dr.  Stemglass,  a  scientist  at  the 
University  of  Pittsburgh  published 
studies  years  ago  that  have  shown  that 
downwind  from  nuclear  testing  there 
has  been  a  considerable  increase  in  the 
number  of  stillbirths  and  birth  defects. 
So  the  record  is  replete  with  evidence. 

It  is  not  absolutely  ironclad,  so  one 
can  say  that  this  particular  incident  on 
this  particular  day  produced  this  par- 
ticular result,  but  you  know,  as  ITioreau 
said: 

Some  circumstantial  evidence  Is  quite 
strong,  as  when  you  find  a  trout  In  the  milk. 

The  same  thing  is  true  of  the  statis- 
tics, the  analyses  of  people  who  have 
been  exposed  to  nuclear  radiation  from 
military  weapons  testing  or  from  other 
sources.  So.  the  gentlewoman's  credi- 
bility is  not  at  stake,  though  somebody 
else's  may  be. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  has  again 
expired. 

(By  unanimous  consent  Mrs.  Schroe- 
der was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mrs.  SCHROEDER.  I  just  want  to  re- 
spond again  to  the  gentleman  from 
Washington.  The  gentleman  is  a  sci- 
entist, and  I  do  not  think  the  issue  is 
whether  or  not  we  know  definitely,  ex- 
actly what  happens  to  the  reproductive 
process  in  both  males  and  females  when 
being  exposed  to  all  sorts  of  things.  It  is  a 
whole  area  and  is  a  new  one  that  has  been 
opened,  and  we  have  not  done  an  in- 
credible amount  of  research  on  it. 

We  really  have  not  done  a  lot  of  re- 
search in  that  area,  but  the  issue  is,  if 
we  can  determine  that  the  child  will  be 
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bom  with  a  very  serious  defect — and  we 
now  have  tests  that  we  can  use  to  test 
for  that — then  the  question  is,  should 
we  deny  to  military  families  the  right  to 
have  the  option  to  say  that,  "I  want  to 
have  the  right  to  have  a  healthy  child." 

I  think  that  is  the  real  issue.  We  can 
stand  here  and  debate  about  what  the 
level  of  research  is  or  the  level  of  expo- 
sure is  or  should  not  be  on  and  on  and 
on  and  on.  The  question  is  not  whether 
or  not  we  have  those  tests.  We  do  have 
tests  to  show  if  the  fetus  is  damaged. 
They  have  proved  to  be  scientifically  ac- 
curate in  the  prenatal  field. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Colorado  has  again 
expired. 

(At  the  request  of  Mr.  McCormack 
and  by  unanimous  consent,  Mrs.  Schroe- 
DER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentlewoman  yield  further? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
just  want  to  say  that  the  scientific  re- 
search on  this  is  well  established.  I  sup- 
port the  lady  completely  in  her  position 
with  respect  to  abortion,  but  when  she 
makes  statements  such  as  she  has,  she 
reduces  her  credibility. 

With  respect  to  the  statement  the 
gentleman  from  Ohio  made  about  re- 
search by  a  person  from  Pittsburgh,  he 
should  know  that  after  this  paper  was 
published  and  this  man  from  Pittsburgh 
announced  his  great  discovery  about 
stillbirths  and  birth  defects  downwind 
from  nuclear  plants,  scientists  checking 
his  data  found  that  he  actually  had 
been  studying  upwind. 

I  think  we  should  get  oxir  facts 
straight;  and  stop  this  emotionalism. 

Mr.  BURLISON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  explain 
why  this  language  is  in  the  bill.  It  is  an 
effort  to  maintain  consistency  among  the 
various  agencies  of  the  Government  on 
this  issue.  Many  of  the  points  the  gentle- 
woman and  others  have  mentioned  with 
respect  to  the  impact  of  this  legislation 
on  military  personnel  are  not  peculiar  to 
those  personnel.  That  is,  there  would  not 
be  substantially  different  impact  on  them 
than  is  the  case  for  coverage  under  the 
Health,  Education,  and  Welfare  bill,  for 
instance. 

So.  this  is  an  effort  on  the  part  of 
this  committee  to  keep  the  policy  of 
the  Government  with  respect  to  the  De- 
partment of  Defense  consistent  with 
what  the  law  is  with  respect  to  the  De- 
partment of  HEW.  The  House  position 
this  year  has  been  that  no  Federal 
funds  may  be  used  for  abortion  unless 
the  life  of  the  mother  is  endangered 

Mrs.  SCHROEDER.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  BURLISON.  I  will  be  glad  to  yield 
to  the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman  I 
understand  that  what  I  am  saying  is 
military  families  who  are  ordered  over- 
seas and  subjected  to  all  sorts  of  things 
We  are  reaUy  trying  to  get  women  into 
the  military— and  we  really  need  them 


to  keep  our  volimteer  forces  up  to  the 
proper  level — I  think  the  situation  for 
our  military  people  is  different  from  the 
people  on  the  civihan  side.  I  hear  what 
the  gentleman  is  saying,  and  I  thank 
him  for  his  explanation.  I  think  we  owe 
a  little  more  to  military  families  because 
of  their  unique  position  in  America  com- 
pared to  the  rest  of  society. 

Mr.  BURLISON.  I  thank  the  gentle- 
woman. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sec.  772.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  increase  the 
pay  of  a  prevailing  rate  employee,  as  defined 
in  paragraph  (A)  of  section  5342(a)(2)  of 
title  5,  United  States  Code,  as  the  result  of 
adjustments  in  pay  pursuant  to  section  5343 
of  title  5.  United  States  Code,  effective  on  or 
after  October  1.  1979,  in  excess  of  seven  per 
centum  of  the  rate  of  pay  in  effect  on  Sep- 
tember 30,  1979,  for  such  an  employee. 

AMENDMENT     OFFERED     BY     MR       GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gonzalez:  On 
page  61.  strike  section  772  and  renumber  the 
following  sections  accordingly. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  Certainly. 

Mr.  ADDABBO.  Mr.  Chairman,  I  have 
read  the  gentleman "s  amendment.  It  per- 
tains to  blue  collar  limitation  on  salary. 
That  has  been  covered  by  the  Treasury, 
Post  Office  legislation  appropriations 
which  passed  this  House  this  week,  and 
was  signed  into  law  yesterday. 

I  would  accept  the  gentleman's  amend- 
ment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  would  be  delighted 
to  yield. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  just  want  to  be  sure  I  under- 
stand what  we  are  accepting.  Is  it  the 
opinion  of  the  gentleman  from  New  York 
that  the  Treasury,  Post  Office  bill  ad- 
dresses all  of  these  workers  in  the  Gov- 
ernment, including  those  who  may  be 
working  under  this  particular  appropria- 
tion bill? 

Mr.  ADDABBO.  The  language  in  the 
bill  was  drafted  by  the  OMB  to  cover  all 
employees. 

Mr.  EDWARDS  of  Alabama.  Then  we 
accept  the  amendment. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  'Mr.  Gonzalez). 

The  amendment  was  agreed  to. 
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The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  ,775.  None  of  the  funds  appropriated  by 
this  Act  shall  be  available  on  or  after  Janu- 
ary 1.  1980.  to  make  payments  for  veterinar- 
ian .special  pay  pursuant  to  section  303  of 
title  37.  United  States  Code. 

AMENDMENT   OP-ERED    BY    MR.    NICHOLS 

Mr.  NICHOLS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Nichols:  Page 
62,  strike  out  lines  4  through  7. 

Mr.  NICHOLS.  Mr.  Chairman,  I  am 
offering  an  amendment  to  delete  section 
775  from  the  Defense  appropriations  bill, 
H.R.  5359.  Section  775  provides  that  no 
funds  appropriated  by  this  act  shall  be 
available  on  or  after  January  1,  1980.  to 
make  payments  of  special  pay  for  veteri- 
narians. 

As  chairman  of  the  Military  Compen- 
sation Subcommittee  of  the  Armed  Serv- 
ices Committee,  I  am  very  concerned  over 
the  actions  of  the  Appropriations  Com- 
mittee on  this  matter.  The  Military  Com- 
pensation Subcommittee  has  jurisdiction 
over  military  compensation,  and  has 
done  extensive  work  on  special  pay  for 
all  types  of  military  doctors.  We  have 
held  elaborate  hearings  on  all  aspects  of 
special  pay,  particularly  as  it  relates  to 
recruiting  incentives  for  medical  profes- 
sionals. 

I  am  greatly  disturbed  that  the  Appro- 
priations Committee  did  not  come  to  me 
to  discuss  this  special  pay  provision. 
While  I  am  told  that  this  section  is.  tech- 
nically, not  subject  to  a  point  of  order, 
I  do  believe,  as  I  am  sure  you  will  all 
agree,  that  this  is  clearly  a  case  of  the 
Appropriations  Committee's  legislating 
in  an  appropriations  bill. 

I  will  not  argue  the  merits  of  the  pro- 
vision at  this  time,  because  the  Military 
Compensation  Subcommittee  has  not 
had  a  chance  to  hold  hearings  on  this 
specific  matter.  I  would  ask  that  the 
gentlemen  on  the  Defense  Appropria- 
tions Subcommittee  confer  with  our  sub- 
committee on  these  important  military 
compensation  issues.  Otherwise,  I  do  not 
see  what  the  purpose  is  of  our  subcom- 
mittee doing  extensive,  indepth  work  on 
military  compensation  issues,  only  to 
have  it  undone  in  a  very  brief  move  in 
the  appropriations  bill  without  our 
knowledge. 

I  understand  that  the  savings  involved 
here  are,  comparatively  speaking,  very 
small.  I  do  not  think  it  is  asking  too 
much  of  the  Appropriations  Committee, 
to  let  my  subcommittee  at  least  hold 
some  hearings  on  this  matter  before 
taking  action.  It  is  not  going  to  save 
as  millions  of  dollars:  the  money  in- 
volved th's  year  is  less  than  $1  million; 
I  repeat,  less  than  $1  million. 

Therefore.  I  ask  that  you  let  our  Mih- 
tary  Compensation  Subcommittee  look 
at  this  issue  before  any  action  is  taken, 
and  delete  this  section  from  the  bill. 

Mr.  ADDABBO.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  it  is  with  great  re- 
luctance that  I  cannot  accept  the 
amendment  and  must  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  there  had  been  exten- 
sive studies  made  on  the  question  of 
medical  bonuses.  As  a  matter  of  fact, 
within  this  bill  we  have  added  $16  mil- 
lion for  bonuses  and  scholarships  for 
medical  officers  in  support  of  Armed 
Services  Committee  actions.  The  ques- 
tion of  the  veterinarian  service  has  been 
carefully  reviewed  by  this  committee. 
Extensive  hearings  were  held.  At  the  di- 
rection of  the  committee  there  was  a 
separate  study  made  by  the  Department 
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of  Defense  itself.  In  its  study  they  found 
that  military  veterinarians  are  not  leav- 
ing the  service  for  pay  reasons,  but  pri- 
marily to  engage  in  the  profession  of 
their  choice;  namely,  animal  care.  Mili- 
tary veterinarians  do  not  primarily 
engage  in  animal  care,  but  conduct  food 
inspections  and  public  health  functions. 
The  analysis  also  shows  that  the  regular 
military  compensation  meets  the  mar- 
ket value  of  this  corps  and  the  additional 
$100  per  month  assists  very  little  in  re- 
tention. 

Mr.  Chairman,  this  is  also  agreed  to  in 
testimony  by  Vernon  McKenzie,  Princi- 
pal Duty  Assistant  Secretary  of  De- 
fense. Furthermore,  the  Secretary  of  De- 
fense has  personally  directed  major  re- 
ductions to  the  Veterinary  Corps. 

Mr.  Chairman,  I  ask  for  defeat  of  the 
amendment. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  am  strongly  in  support 
of  the  Nichols  amendment.  I  think  the 
Appropriation  Committee's  action  was 
unfortunate.  It  will  tend  to  discourage 
veterinarians  from  serving  in  the  Armed 
Forces,  and  we  need  them.  They  perform 
many  services  in  addition  to  the  one  that 
generally  is  brought  up  on  the  floor  here 
of  taking  care  of  generals'  dogs. 

They  participate  in  food  testing,  Mr. 
Chairman.  They  test  the  food  that  mem- 
bers of  our  armed  services  consume,  they 
test  it  for  quality  and  disease.  They  pro- 
tect service  people  from  overseas  ani- 
mal diseases.  They  work  closely  with  the 
Department  of  Agriculture  in  preventing 
plagues  and  epidemics.  When  such 
plagues  and  epidemics  occur  they  fight 
them  along  with  the  Department  of 
Agriculture. 

There  are  many  examples  of  their  con- 
tributions in  recent  years.  There  was  an 
outbreak  of  encephalitis  in  the  chicken 
population  of  California  and  the  livestock 
of  Texas  was  threatened  to  be  wiped  out 
with  encephalitis.  Right  now  they  are 
fighting  epidemics  of  rabies.  They  are 
fighting  rabies  at  least  at  l,ackland  Air 
Force  Base  and  at  Port  Bliss  in  Texas. 

Mr.  Chairman,  in  the  overall  picture 
we  have  a  very  serious  shortage  of  health 
professionals  in  the  Armed  Forces.  Vet- 
erinarians can  serve  along  with  all  the 
other  health  practitioners  as  administra- 
tors. We  have  a  shortage  in  this  area,  too. 

Just  2  years  ago  when  we  were  discuss- 
ing and  debating  the  military  compensa- 
tion for  armed  services  health  profes- 
sionals, it  was  pointed  out  there  was  a 
greater  shortage  of  veterinarians  than 
there  was  of  any  other  health  practitioner 
except  for  the  physicians.  In  this  2-year 
period  the  armed  services  have  cut  the 
authorized  strength  quite  arbitrarily, 
thus  wiping  out  the  shortage  that  exists. 
It  disguises  the  shortage. 

Mr.  Chairman,  our  Subcommittee  on 
Military  Compensation  needs  to  hold 
hearings  on  this  vital  topic.  The  chair- 
man has  pledged  to  do  so  and  I  am  con- 
fident he  will.  I  would  urge  that  those 
Members  who  are  concerned  with  health 


care  in  the  armed  services  vote  for  the 
Nichols  amendment. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  Yes,  I 
yield  to  the  gentleman  from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  agree  with  the 
gentleman  this  will  cause  a  reduction  in 
the  veterinarian  corps,  which  is  exactly 
what  we  are  trying  to  do,  because,  now 
that  we  are  taking  veterinarians  out  of 
duties  that  are  not  connected  with  vet- 
erinarian care,  things  such  as  food  in- 
spection which  is  not  veterinarian  care, 
we  have  an  excess  and  we  are  hoping  we 
can  reduce  the  corps  by  at  least  4  per- 
cent. In  such  event  we  are  saving  tax 
dollars  which  can  be  more  adequately 
directed  to  more  important  defense 
needs. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  would  respond  to  the  gen- 
tleman, whether  there  is  a  shortage  or 
not  is  highly  debatable.  We  have  held 
hearings  on  this  topic  for  3  years.  I  think 
there  is  a  very  serious  shortage  of  all 
health  practitioners  including  veteri- 
narians. I  would  like  to  see  us  vote  for 
the  Nichols  amendment  so  that  we  will 
have  an  opportunity  to  really  study  the 
problem. 

Mr.  BRINKLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  Nichols  amendment.  I 
think  it  is  penny-wise  and  pound-foolish 
to  take  the  approach  of  the  Appropria- 
tions Committee.  I  have  studied  an  ex- 
tensive analysis  on  this  subject  by  Valerie 
Haynes  of  the  staff  of  the  Committee  on 
Armed  Services,  the  authorizing  com- 
mittee. 

There  are  many,  many  things  we  could 
discuss.  I  think  the  most  important  thing 
for  us  to  note  here  is  the  fact  we  are 
pulling  a  very  important  rug  out  from 
under  the  Veterinary  Corps  which  per- 
forms very  necessary  functions. 

Mr.  Chairman,  I  think  it  is  a  heavy 
morale  factor.  And,  if  we  talk  about  $100 
a  month  incentive  pay  for  professionals, 
we  are  not  talking  about  too  much 
money. 

I  think  if  we  should  pursue  this  to  the 
ultimate  we  will  see  that  the  officers  who 
replaced  the  veterinarians,  food  service 
officers,  food  inspection  officers,  and  peo- 
ple like  that,  they  will  occupy  exactly  the 
same  or  higher  rank  of  the  veterinarians 
and,  therefore,  we  will  be  just  shifting 
gears  and  the  cost  will  be  transferred  in 
that  fashion. 

Mr.  Chairman,  there  is  also  discussion 
of  civilianizing  the  research  arm  of  the 
Veterinary  Corps.  One  should  just  see 
what  the  real  world  is.  You  certainly  are 
not  going  to  get  civilian  veterinarians  to 
do  this  work  which  is  now  being  done  by 
the  military  doctor  of  veterinary  medi- 
cine at  the  same  cost.  I  think  this  is 
something  that  has  been  arrived  at 
hastily.  I  would  hope  that  the  gentle- 
man from  New  York  (Mr.  Addabbo)  ,  the 
chairman  of  the  appropriations  subcom- 
mittee would  consider  deferring  this  ac- 
tion for  a  year,  allowing  the  authorizing 
committee  to  look  into  it  and  hold  hear- 


ings, allowing  this  body  to  arrive  at  a 
more  deliberate  judgment. 

Mr.  Chairman,  I  hope  the  House  will 
vote  affirmatively  for  the  Nichols  amend- 
ment. 

I  jrleld  back  the  balance  of  my  time. 
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Mr.  ENGLISH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment  which  would  allow  for  the 
continuation  of  incentive  pay  for  vet- 
erinarians serving  in  our  Armed  Forces. 

Passage  of  this  amendment  does  not 
involve  any  large  sums  of  money — it  is  a 
matter  of  pride.  Doctors  of  veterinary 
medicine  are  highly  skilled  members  of 
the  medical  profession,  and  deserve  to 
be  treated  as  such.  TTie  Defense  Depart- 
ment recognizes  that  medical  doctors, 
dentists,  and  optometrists  are  all  entitled 
to  pay  incentives — military  veterinarians 
should  not  be  treated  differently  from 
their  medical  colleagues. 

Military  veterinarians  have  primary 
responsibility  for  all  food  inspecticm  in 
the  Armed  Forces,  including  testing  for 
food  wholesomeness  and  quality,  and 
overseeing  the  transportation  and  stor- 
age of  food  and  the  sanitation  of  the 
facilities. 

Of  course,  a  major  role  for  veteri- 
narians is  the  caring  of  all  Government- 
owned  animals.  The  Army  alone  has  671 
working  dogs  requiring  regular  treat- 
ment. Veterinarians  must  care  for  ani- 
mals used  in  research.  They  are  also 
deeply  involved  in  the  prevention  and 
treatment  of  diseases  that  may  be  trans- 
mitted from  animals  to  man. 

In  fact  military  veterinarians  pri- 
marily treat  animals  for  disease  con- 
trol— those  diseases  that  can  be  trans- 
mitted from  animals  to  man. 

There  are  150  such  diseases,  including 
rabies  and  the  plague,  and  last  year  the 
Air  Force  operated  plague  control  pro- 
grams at  26  bases — 39,000  cases  and  dis- 
eases in  animals  were  diagnosed  and 
identified  534  humans  with  disease 
caused  by  pets.  They  investigated  6,388 
animal  bites  on  base,  10,800  off  base, 
15,000  animals  were  quarantined;  and  33 
of  these  were  positive  for  rabies. 

The  Army  last  year  quarantined  and 
vaccinated  3,296  animals  for  rabies;  im- 
pounded almost  21,000  stray  animals; 
and  immimized  animals  with  diseases 
transmittable  to  man. 

Mr.  Chairman,  as  you  can  see,  military 
veterinarians  are  not  the  "poor  rela- 
tives" of  the  armed  services  medical 
commimity.  They  are  a  vital  part  of  the 
effort  to  maintain  a  healthy  and  sani- 
tary environment  for  all  military  per- 
sonnel. I  do  not  believe  that  they  should 
be  singled  out  as  the  one  segment  of  the 
medical  community  which  should  no 
longer  receive  incentive  compensation 
for  providing  needed  expertise. 

Mr.  Chairman,  a  civilian  veterinarian 
can  earn  between  $45,000  and  $60,000  as 
a  starting  salary,  while  a  military  veter- 
inarian may  earn  only  $26,000  per  year. 
These  trained  medical  professionals  per- 
form a  vital  role  in  our  armed  services. 
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I  believe  that  the  small  cost  of  continu- 
ing the  incentive  pay  is  warranted — 
both  as  a  matter  of  justice  for  these  pro- 
fessionals, and  to  guarantee  that  our 
services  will  be  able  to  recruit  doctors 
of  veterinary  medicine. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  BURLISON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  suggestion  in  our 
committee  report  was  not  arrived  at  in- 
stantly and  should  have  been  no  surprise 
to  this  body  or  to  other  committees,  be- 
cause the  item  was  discussed  in  detail 
just  last  year  in  our  report. 

Now,  special  pay  connotes  incentives 
and  the  question  is  whether  there  is  a 
need  for  incentives  for  the  retention  and 
acquisition  of  veterinarians.  Our  evi- 
dence after  extensive  hearings  and  after 
study  of  various  reports  that  have  been 
made  is  negative. 

J4r.  Chairman,  military  veterinarians 
now  spend  less  time  in  the  care  of  ani- 
mals than  in  any  other  activity  which 
they  perform.  The  animal  care  that  is 
rendered  is  given  predominantly  to  pri- 
vately owned  animals  of  military  mem- 
bers and  dependents.  Government  owned 
animals  represent  less  than  10  percent  of 
the  Veterinary  Corps  workload. 

Mr.  Chairman,  at  the  end  of  World 
War  I  there  were  400  animals  per  vet- 
erinarian in  the  service.  Now  the  num- 
ber is  four.  There  are  four  Government 
animals  per  veterinarian  in  the  military 
service. 

It  is  obvious.  Mr.  Chairman,  that  the 
subcommittee  is  correct  on  this  recom- 
mendation and  the  amendment  should 
be  defeated. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLISON.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  think 
the  gentleman  points  out  a  very  good 
point.  I  do  not  know  what  the  incentives 
necessary  to  attract  veterinarians  might 
be,  but  I  think  really  that  the  appro- 
propriation  committee  ought  to  be  com- 
mended for  the  work  they  have  done  in 
terms  of  taking  the  maximum  study  and 
trying  to  adjust  this  issue  in  a  reasonable 
way,  and  seeking  not  to  cause  any  dis- 
locations in  terms  of  veterinary  service. 

Undoubtedly,  there  are  enforcement 
functions  and  services  that  are  provided 
by  the  veterinarians,  but  the  gentleman 
from  Missouri  is  so  right  when  he  said 
that  there  now  are  only  four  Govern- 
ment animals  for  each  one  veterinarian 
and  that  a  large  portion  of  a  veterinar- 
ian's time  is  spent  in  treating  pets.  In 
fact,  last  year,  for  instance,  the  Army 
gave  out  3,800  immunizations  to  Govern- 
ment-owned animals.  At  the  same  time 
they  gave  out  295,000  immunizations  to 
private  pets.  This  is  what  they  are  doing. 

Furthermore.  I  think  as  we  look  at 
the  service  that  they  are  providing,  in 
many  instances  it  should  be  provided  by 
someone  else:  that  is,  it  fulfills  a  differ- 
ent function  and  has  a  different  back- 
ground in  terms  of  training,  as  was 
pointed  out  by  the  chairman  of  the 
subcommittee. 


To  top  it  all  off,  most  of  these  veter- 
inarians are  located  in  this  country  in 
areas  close  to  military  bsises.  They  are 
not  spread  throughout  the  country. 
Eighty  percent  of  them  are  in  this  coun- 
try at  miUtary  bases  where  we  have  pet 
hospitals  and  this  sort  of  thing  going 
on.  All  at  great  cost  to  the  taxpayer. 

There  is  a  role  for  the  veterinarian  in 
the  armed  services,  but  we  are  going  to 
have  to  craft  that  function  more  care- 
fully in  the  future  if  we  are  going  to  keep 
a  viable  service  option  available  here.  I 
think  the  effort  is  to  try  and  say  that 
we  have  it  adequately.  I  do  not  think 
we  need  the  incentive  at  this  particular 
time. 

Therefore,  I  would  oppose  the  gentle- 
man's amendment  on  that  basis. 

Mr.  BURLISON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mrs.  BYRON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  have  had  a  very  inter- 
esting week  this  week.  I  have  a  district 
that  includes  Fort  Detrick.  Fort  Detrick 
is  the  home  of  many  of  the  veterinarians 
that  we  are  talking  about.  I  was  con- 
tacted early  in  the  week  and  they  assured 
me  that  it  was  important  enough  to  them 
to  see  me  and  to  explain  their  program, 
that  they  would  wait  24  hours  a  day  for 
any  time  it  was  convenient  for  me  to  meet 
with  them.  Monday  night  at  10  o'clock 
I  went  out  to  Fort  Detrick  and  was  there 
until  after  midnight.  I  met  with  five  of 
the  individuals  who  are  involved  in  re- 
search and  development  programs  that 
I  feel  very  strongly  are  important  to  this 
country. 

One  of  the  five  individuals  whom  I 
met  with  is  in  charge  of  the  botulism 
program  and  for  the  first  time  we  have 
developed  human  serum  for  botulism. 
Another  one  is  involved  in  the  program 
for  Lassar  fever,  for  which  there  is  no 
known  remedy  so  far.  Another  is  in- 
volved in  Legionnaire's  disease.  Those  of 
us  who  have  been  affected  by  that  are 
well  aware  of  the  fact  that  it  is  a  new 
disease  and  there  is  no  cure  for  it  at 
this  moment. 

I  was  quite  amazed  to  realize  that  all 
these  individuals,  quite  well  educated 
veterinarians  with  Ph.D.'s,  are  members 
of  the  Army  Veterinarian  Corps.  I  think 
this  is  something  that  has  not  been 
brought  out  before.  There  are  365  officers 
in  the  Veterinary  Corps;  111  of  them  are 
doing  research  and  development  proj- 
ects: 47  of  them  are  stationed  overseas 
in  key  positions.  There  are  160  that  are 
in  defense  food  programs:  27  of  them 
are  in  DOA  defense  positions :  20  of  them 
are  in  student  training  programs. 

When  I  was  meeting  with  these  indi- 
viduals, they  all  had  recent  letters  from 
private  industry,  which  has  been  recruit- 
ing them.  They  are  on  a  salary  of  about 
$25,000  a  year.  Industry  was  offering 
starting  salaries  between  $50,000  and 
$80,000.  These  people  are  dedicated  to 
the  programs  that  they  are  involved  in. 
They  are  very  concerned  about  the  cut- 
back in  this  incentive  pay. 


It  is  not  a  large  amount,  but  it  is  an 
amount  that  I  think  is  well  worth  us 
thinking  about  before  we  eliminate  it. 
n  1450 

Mr.  NICHOLS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BYRON.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  NICHOLS.  Mr.  Chairman,  I  want 
to  commend  the  gentlewoman  for  her 
presentation  here  and  say  that  we  are 
talking  about  an  extremely  small  amount 
of  money.  We  are  paying  physicians 
bonuses  up  to  $13,000  a  year,  and  we  are 
talking  about  $100  a  month  as  an  incre- 
ment to  our  veterinary  officers. 

Let  me  also  take  this  occasion  to  as- 
sure the  chairman  of  the  subcommit- 
tee, my  good  friend,  the  gentleman  from 
New  York  (Mr.  Addabbo),  that  in  the 
event  this  amendment  carries.  Mr. 
Chairman,  it  would  be  my  intent  to  hold 
hearings  on  this  matter  early  in  the  sec- 
ond session  of  the  96th  Congress. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BYRON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman.  I  will 
ask  my  friend,  the  gentleman  from  Ala- 
bama ( Mr.  Nichols  > ,  if  the  amendment 
carries  and  we  do  not  further  oppose  the 
amendment,  I  understand  this  amend- 
ment only  goes  to  the  small  matter  of 
the  question  of  the  pay  of  the  veterinary 
service.  Taking  the  gentleman's  assur- 
ance that  he  will  hold  hearings  and  tak- 
ing into  consideration  the  fact  the  com- 
mittee has  addressed  other  aspects  of  the 
programs  in  the  report  which  will  re- 
main active  and  in  effect  insofar  as  DOD 
is  concerned.  With  the  understanding 
that  the  gentleman's  amendment  will 
only  affect  bonuses  of  the  veterinary 
service,  we  will  not  further  oppose  it. 

I  must,  however,  point  out  that  the 
committee  has  thoroughly  reviewed  this 
area  and  found  that  military  veterinari- 
ans receive  compensation  competitive 
with  private  sector  individuals  without 
being  awarded  extra  pay.  We  also  found 
that  the  typical  DOD  veterinarian  who 
chooses  to  leave  the  military  does  so  for 
reasons  unrelated  to  compensation. 
When  these  two  findings  are  considered 
along  with  the  committee's  additional 
finding  that  DOD  has  40  percent  more 
military  veterinarians  than  are  needed, 
it  is  obvious  that  we  no  longer  need  to 
offer  bonuses. 

However,  the  gentleman  has  promised 
to  hold  hearings  in  his  subcommittee  on 
the  issue  of  veterinary  compensation. 
The  committee  will  therefore  accept  the 
gentleman's  amendment  to  retain  special 
pay  for  veterinarians,  but  does  so  with 
the  express  understanding  that  the  Ap- 
propriations Committee's  recommenda- 
tions stand  with  regard  to  disestablish- 
ment of  the  Air  Force  Veterinary  Corps, 
a  40-percent  reduction  in  the  number  of 
military  veterinarians,  and  continued 
phaseout  of  veterinary  medicine  scholar- 
ships. 

Mr.  NICHOLS.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  let  me 
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take  the  time  to  reassure  the  chairman 
of  the  subcommittee  that  it  is  my  ex- 
pectation to  hold  hearings  on  this  matter 
early  in  the  next  session  of  Congress. 
•  Mr.  HUGHES.  Mr.  Chairman,  I  rise 
•  in  opposition  to  the  provision  in  the  de- 
fense appropriations  bill  which  would 
deny  the  $100  per  month  special  pay  for 
veterinarians  in  our  Armed  Forces. 

In  my  judgment,  this  is  simply  penny- 
wise  and  poimd-foolish.  In  the  last  few 
days,  we  have  cast  many  votes  designed 
to  cut  out  waste  and  inefficiency  in  our 
Government's  programs.  In  most  cases, 
there  is  always  room  for  trimming,  but 
I  feel  strongly  that  by  cutting  out  the 
special  pay  provisions  for  military  veteri- 
narians we  are  making  a  serious  mistake. 

Although  the  Veterinary  Corps  is  not 
large  when  compared  with  other  com- 
ponents of  our  special  services,  it  per- 
forms many  valuable  functions  including 
the  care  of  Government-owned  animals, 
zoonosis  control,  food  inspection,  sani- 
tary inspections,  and  public  health  as 
well  as  research  and  development. 

Most  miUtary  veterinarians  could 
make  a  larger  salary  in  private  practice 
yet  they  have  chosen  to  practice  their 
profession  and  serve  their  country  at  the 
same  time. 

We  have  spent  a  good  deal  of  time 
debating  the  merits  of  the  All-Volunteer 
Forces  in  this  Chamber.  The  consensus 
is  that  we  should  give  it  a  fair  chance. 
One  of  the  ways  to  help  keep  the  caliber 
of  our  miUtary  personnel  at  an  accept- 
able level  is  to  offer  incentives  to  make 
the  military  an  attractive  career  choice. 
Certainly,  the  extra  $100  per  month, 
while  hardly  a  princely  sum,  does  en- 
courage military  veterinarians  to  stay  in 
the  service. 

To  ask  these  dedicated  individuals  to 
make  this  kind  of  financial  sacrifice  In 
these  difficult  economic  times  is  foolish. 
I  urge  my  colleagues  to  support  the  re- 
moval of  this  ill-conceived  provision 
from  the  Defense  appropriations  bill.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Alabama  iMr.  Nichols). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR     KRAMER 

Mr.  KRAMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kramer:  Page 
62.  after  line  7,  add  the  loUowlng  new  sec- 
tion: 

Sec.  776.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  reduce  the  num- 
ber of  personnel  assigned  to.  or  the  support 
or  equipment  levels  at,  any  United  States 
naval  Installation  or  facility  at  Guantanamo 
Bay.  Cuba,  below  the  number  of  such  per- 
sonnel, or  such  support  or  equipment  levels, 
on  September  30,  1979.  or  to  discontinue  or 
reduce  any  military  functions  which  were 
primarily  supported  by  such  installation  or 
facility  on  September  30,   1979. 

Mr.  ADDABBO.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Addabbo)  reserves  a  point 
of  order  on  the  amendment. 

The  gentleman  from  Colorado  (Mr. 
Kramer)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 


Mr.  KRAMER.  Mr.  Chairman,  this 
amendment  is  similar  to  an  amendment 
that  I  offered  and  which  was  passed  on 
the  defense  authorization  bill  several 
weeks  ago. 

The  amendment  doss  simply  nothing 
more  than  make  a  commitment  by  this 
House  for  us  to  stand  tall  on  the  issue 
of  Guantanamo  to  show  that  we  are  there 
to  stay,  and  that  our  presence  at  Guan- 
tanamo is  nonnegotiable. 

The  discovery  of  2.000  to  3,000  Soviet 
troops  in  Cuba  has  raised  a  nimiber  of 
serious  questions.  What  is  their  mission? 
How  long  have  they  been  there?  Why  did 
we  not  find  out  they  were  there  before? 
Is  it  in  our  best  interest  to  proceed  with 
the  SALT  negotiations  and  the  treaty 
ratification  debates  as  long  as  this  issue 
is  unresolved?  And  what,  if  any,  steps 
should  the  United  States  take  to  check 
the  growing  Soviet  influence  in  the 
Caribbean? 

Meanwhile.  I  think  the  issue  of  Soviet 
troops  in  Cuba  has  served  to  focus  atten- 
tion on  another  important  subject:  The 
presence  of  American  forces  at  Guantan- 
amo Bay  and  the  future  of  the  American 
forces  at  Guantanamo  Bay. 

On  September  6.  I  wrote  to  the  Presi- 
dent, urging  him  to  reassure  the  Ameri- 
can people  that  Guantanamo  is  not  nego- 
tiable, and  that  it  will  not  be  used  as  a 
bargaining  chip  in  the  U.S.  negotiations 
with  the  Soviets  over  withdrawal  of  their 
troops.  The  President  has  not  yet  re- 
sponded, but  the  State  Department  has 
at  least  issued  a  statement  rejecting  any 
suggestion  of  an  American  withdrawal 
from  Guantanamo  in  exchange  for  a 
withdrawal  of  Soviet  troops  from  Cuba. 

In  responding  to  inquiries  and  queries 
from  the  news  media,  Hodding  Carter 
stated  that  Guantanamo  is  "not  nego- 
tiable," and  that  any  attempt  to  equate 
one  withdrawal  with  another  "will  not 
be  fruitful." 

Nevertheless,  Soviet  commentaries 
continued  to  link  the  issue  of  the  pres- 
ence of  Soviet  troops  in  Cuba  with  the 
presence  of  our  own  facility  at  Guan- 
tanamo. 

The  latest  reference  came  only  10  days 
ago  in  a  column  by  Mr.  Reston,  in  which 
this  possibility  was  again  raised. 

Fidel  Castro  has  prevailed  upon  the  so- 
called  nonalined  summit  conference  to 
support  his  call  for  the  removal  of  U.S. 
Forces  from  all  nonalined  countries.  In 
addition  to  Korea,  the  clear  target  of 
that  message  was  Guantanamo. 

This  is  an  issue  on  which,  I  believe,  we, 
as  Members  of  the  House,  ought  to 
strongly  back  the  President.  He  should 
have  the  full,  nonpartisan  support  of  the 
Congress,  and  that  is  what  this  amend- 
ment is  intended  to  do,  to  give  a  loud  and 
clear  message  to  the  Kremlin  that  Con- 
gress and  the  American  people  stand 
solidly  behind  the  administration's  posi- 
tion that  Guantanamo  is  not  negotiable. 

There  are  several  reasons  why  I  would 
urge  us  to  retain  this  strategically  im- 
portant naval  facility: 

No.  1,  we  have  a  legal  right  to  be  there. 
In  1903,  President  Roosevelt  negotiated 
a  lease  with  Cuba  that  gave  us  the  right 
in  perpetuity  to  maintain  our  presence 
in  Guantanamo. 


Our  presence  at  Guantanamo  is  a  sta- 
bilizing force  in  the  Caribbean.  "Dm  re- 
cent overthrow  of  the  Government  In 
Nicaragua,  the  instabihty  of  Govern- 
ments in  Guatemala,  El  Salvador,  and 
Hcmduras,  I  think,  today  give  us  an  in- 
creased impetus  for  maintaining  our 
commitment  there.  T^e  increased  Soviet 
activity  in  this  area,  including  the  up- 
grading of  their  own  nearby  port  at  Cien- 
fuegos,  serves  to  underscore  the  impor- 
tance of  maintaining  a  stnmg  UJ3.  naval 
presence  at  Guantanamo. 

The  advantages  offered  by  that  baM  as 
a  training  facility  for  our  Atlantic  Fleet 
cannot  be  duplicated  literally  anywhere 
in  the  world.  Guantanamo  should  be  re- 
tained for  this  reason  alone,  for  its  deep 
port  faciUties.  if  for  no  other  reason. 

FinaUy,  it  would  make  absolutely  no 
sense  for  us  to  give  Cuba  and  the  Soviets 
a  free  naval  base,  complete  with  a  mod- 
em airstrip,  a  multimillicm-dollar  desal- 
inization  plant,  hospital,  modem  bar- 
racks, and  other  support  facilities. 

In  short,  our  base  at  Guantanamo  is 
critical  to  our  national  interest,  more  so 
now  than  ever  before,  and  I  urge  the 
Members  to  support  this  amendment. 

In  closing,  I  would  just  make  reference 
to  our  colleague,  the  gentleman  from 
California  (Mr.  Lloyd)  ,  for  a  very  noted 
and  scholarly  treatise  on  the  Guantan- 
amo facility,  in  which  he  quotes,  with  ap- 
proval, the  Hoover  Research  Institute  as 
follows: 

We  favor  a  very  strong  stand  on  the  part  of 
the  United  States  with  regard  to  the  Naval 
Base  at  Guantanamo  Bay.  United  States 
withdrawal  from  the  Base  would  affect  the 
entire  Western  Hemisphere  power  structure. 
It  would  seriously  weaken  the  position  of  the 
United  States,  militarily  and  politically,  as  a 
major  hemisphere  power  and  as  the  Free 
World's  principal  bastion  against  communist 
penetration.  It  would  be  another  step  in  the 
erosion  of  United  States  Influence  and  of  free 
world  Ideology.  It  would  demoralize  the  free 
peoples  of  the  hemisphere,  and  It  would 
hasten  the  Incursion  and  establishment  of 
communist  forces  in  this  part  of  the  world. 

For  this  and  other  reasons  I  have 
stated,  Mr.  Chairman,  I  hope  that  this 
body  can  unanimously  support  this 
amendment,  just  as  we  did  on  the  au- 
thorization bill  several  weeks  ago. 

Does  the  gentleman  from  New  York 
(Mr.  Addabbo >  insist  on  his  point  of 
order? 

Mr.  ADDABBO.  Mr.  Chairman,  I  with- 
draw my  reservation  of  a  pwint  of  order. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Addabbo)  withdraws  his 
reservation  of  a  point  of  order. 

Mr.  ADDABBO.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  it  is  with  deep  regret 
that  I  rise  in  opposition  to  the  amend- 
ment. It  is  a  good  idea.  If  it  was  a  sense- 
of-Congress  type  of  resolution,  I  could 
support  it,  but  if  we  were  to  make  it  a 
part  of  the  law,  it  would  disrupt  the  op- 
erations of  the  Navy  Department. 

The  gentleman's  amendment  would 
require  that  the  present  level  of  man- 
power at  Guantanamo  always  remain 
the  same,  2,200.  If  a  man  was  on  leave,  if 
a  man  was  in  rotation,  that  would  be  be- 
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low  the  limit,  and  that  could  not  be  done. 
In  the  event  of  hostilities,  Mr.  Chairman, 
we  could  not  use  those  Forces  in  other 
locations. 

In  other  words,  if  we  were  to  have  an 
emergency  in  Panama,  we  would  have  to 
take  Forces  from  some  place  else  other 
than  this  base,  which  is  the  closest  point. 

Mr.  Chairman,  on  that  basis,  the  De- 
partment of  Defense  opposes  the  amend- 
ment, and  the  committee  opposes  it. 

Mr.  KRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  KRAMER.  Mr.  Chairman.  I  will 
only  respond  briefly  to  the  gentleman 
and  say  that  the  amendment  talks  in 
terms  of  assigned  personnel,  not  in 
bodies  that  are  physically  present.  So 
what  we  are  talking  about  here.  I  think, 
allows  the  administrative  flexibility,  and 
to  do  as  the  gentleman  suggests  might 
be  necessary  in  an  emergency  does  not 
present  a  problem. 

This  only  talks  about  people  actually 
assigned,  not  necessarily  physically 
present. 

Mr.  Chairman,  I  think  the  gentleman 
has  made  a  good  point,  but  I  think  the 
way  this  amendment  is  drawn,  it  does 
indeed  take  care  of  that  particular  prob- 
lem. There  was  an  earlier  amendment  I 
had  inserted  into  the  Record,  and  per- 
haps the  gentleman  is  referring  to  that. 
because  someone  did  point  out  that  par- 
ticular problem  to  me,  and  I  believe  this 
amendment  corrects  that  problem. 

Mr.  CHAPPELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  let  me  say  that  I  totally 
agree  with  what  the  gentleman  is  in- 
tending here.  I  want  us  to  do  everything 
that  displays  our  willingness  to  keep  our 
strength  levels  in  that  area  where  they 
ought  to  be. 

I  personally  believe,  though,  that  this 
does  precisely  what  the  gentleman  does 
not  want  to  do.  There  is  no  question  but 
what  if  we  limit  the  numbers  or  say  we 
cannot  draw  down  upon  a  certain  num- 
ber, we  do  not  know  today  just  exactly 
what  those  sizes  are.  They  may  be  lower 
than  they  ought  to  be  at  the  moment, 
and  there  is  no  reason  why  we  could 
not  bring  them  up  under  this  amend- 
ment. 

But  let  us  suppose  we  had  some  sur- 
plus and  they  were  vitally  needed  to  be 
transferred  some  place  else  or  we  needed 
them  to  support  the  Atlantic  Fleet,  be- 
cause they  are  rimning  E>ersonnel  in  and 
out  of  there  all  the  time:  it  would  be 
extremely  restrictive  on  their  ability  to 
perform  the  mission  that  they  are  as- 
signed to  perform. 
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While  I  totally  agree  with  what  the 
gentleman  wants  to  do.  I  think  that 
what  we  ought  to  say  here,  in  essence, 
is  that  we  want  to  keep  those  levels  up. 
and  do  nothing  that  is  going  to  indicate 
any  weakness  in  that  area:  but  I  think 
it  would  be  unwise  to  tie  it  into  the  ap- 
propriation bill  in  this  fashion,  while 
I  totally  agree  with  the  gentleman's 
purpose. 


Mr.  KRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  KRAMER.  Mr.  Chairman.  I  would 
just  like  to  respond  briefly  to  the  gentle- 
man's points. 

I  think,  quite  frankly,  that  the  lan- 
guage, talking  about  personnel  assigned 
rather  than  bodies  present,  allows  the 
kind  of  flexibility  that  the  distinguished 
chairman  was  concerned  about  several 
minutes  ago.  I  think  that  it  is  important 
for  this  body  to  go  on  record — because 
we  are  only  dealing  with  a  troop  level 
and  personnel  strength  of  somewhere 
between  2.200  and  2,500  people— that 
when  we  have  a  Navy  of  600.000  people 
or  thereabouts,  with  additional  support 
people,  that  we  make  a  very  strong  and 
clear  and  convincing  point  to  the  Soviet 
Union  today  that  we  are  going  to  stand 
firm  in  terms  of  our  present  levels  of 
operation  of  that  facility.  I  believe  that 
the  only  way  we  can  accomplish  that,  to 
give  them  that  kind  of  a  message,  i.s 
through  an  amendment  that  has  lan- 
guage such  as  the  one  being  offered  by 
myself. 

Mr.  CHAPPELL.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  the  only  point  I 
would  make  to  the  gentleman.  I  would 
join  him  readily  in  an  amendment  that 
would  say  that  we  ought  to  keep  our  force 
levels  at  whatever  is  necessary  to  main- 
tain our  presence  in  the  area,  to  do  every- 
thing that  is  necessary  to  have  the  Sovi- 
ets and  the  Cubans  understand  we  have 
no  intention  of  lessening  any  influence 
in  that  area  of  the  world.  But  to  do  it  by 
numbers  I  think  would  be  self-defeating. 

Mr.  ADDABBO.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  say  to  the  gen- 
tleman in  the  well,  the  gentleman  from 
Colorado  i  Mr.  Kramer  » .  that  if  he  would 
withdraw  the  amendment  and  offer  in- 
stead a  sense-of-Congress  resolution.  I 
think  that  would  better  carry  out  the  in- 
tent of  his  amendment.  We  have  already 
passed  legislation  as  part  of  the  armed 
services  authorization  bill  which  was 
passed  by  this  House,  similar  to  that 
proposed  by  the  gentleman.  So  you  have 
legislated  the  question.  But  to  tie  the 
hands  of  the  military  who.  by  their  own 
statements,  say  that  this  would  tie  their 
hands,  would  be  wrong  and  would  be  very 
difficult  to  administer. 

As  I  say.  most  of  us  agree  with  the 
intent  of  your  amendment,  but  to  tie  the 
hands  of  the  Department  of  Defense  as 
to  how  the  personnel  can  be  used  in  a 
time  of  crisis  I  think  would  be  wrong. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado  iMr.  Kramer). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  KRAMER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 


The  CHAIRMAN.  Evidently  a  quonmi 
is  not  present. 

The  Chair  aimounces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceeding  under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  wiil  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
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QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonmi  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Colorado  (Mr. 
Kramer)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  would  like 
to  announce  that  he  has  examined  the 
transcript  of  the  proceedings  under  the 
amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Kramer),  and  the 
Chair  had  announced  that  the  noes  ap- 
peared to  have  it  and  therefore  the 
amendment  was  not  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Vento:  Title 
VII,  page  62,  add  the  following  new  section: 

"Sec.  776.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  the  provision, 
care  or  treatment  to  de{>endent5  of  members 
or  former  members  of  the  Armed  Services 
or  the  Department  of  Defense  for  the  elective 
correction  of  minor  dermatologlcal  blemishes 
and  marks  or  minor  anatomical  anomalies. 

Mr.  VENTO.  Mr.  Chairman,  this  Is  a 
very  straightforward  amendment.  I  of- 
fered this  earlier  this  year.  This  would 
prevent  the  Defense  Department  from 
using  any  of  the  appropriated  funds  in 
this  act  for  providing  nontherapeutic 
cosmetic  surgery  to  dependents  or  for- 
mer members  of  the  armed  services. 

It  was  startling,  of  course,  to  learn  this 
practice  was  going  on  in  the  Public 
Health  Service  and  various  DOD  service 
hospitals  and  facilities. 

Our  constituents  would  probably  asso- 
ciate this  type  of  cosmetic  surgery  with 
the  affluent,  the  movie  stars,  et  cetera. 
Medicare,  medicaid,  commercial  insurers, 
Blue  Cross  or  CHAMPUS  programs  do 
not  provide  for  the  cost  of  this  cosmetic 
type  of  surgery  solely  to  improve  appear- 
ance for  personal  reasons. 

Former  HEW  Secretary  Joe  Califano 
was  quick  to  recognize  the  problem  in  the 
PHS  offering  of  nontherapeutic  cos- 
metic surgery,  and,  after  a  requested  re- 
port by  the  Inspector  General  in  review 
of  the  Public  Health  Service's  nonthera- 
peutic "free"  cosmetic  surgery,  docu- 
mented the  incidence,  Secretary  Call- 
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fano  discontinued  it  in  all  eight  PHS 
hospitals. 

Ironically,  the  DOD  has  not  acted  In 
response  to  this  report  in  spite  of  the 
pressure  on  the  defense  dollars  that  exist 
today.  The  DOD's  various  service  hospi- 
tals reflect  the  same  problems  with 
"free"  nontherapeutic  cosmetic  surgery 
that  exist  in  the  PHS  counterparts. 

Cosmetic  surgery  is  not  available 
through  other  public  or  private  insur- 
ance programs,  and  the  PHS  has  obvi- 
ously rejected  this  service. 

Military  hospitals  are  having  diflBculty 
in  attaining  adequate  staff  and  the  use 
of  facilities  and  resources  for  such  non- 
therapeutic cosmetic  surgery  should  not 
burn  up  these  resources. 

The  public  demand  for  cosmetic  sur- 
gery is  growing  and  therefore  the  cur- 
rent future  and  commitment  will  be 
substantial.  The  review  by  the  Inspector 
General  of  the  eight  PHS  hospitals  found 
that  881  such  procedures  were  performed 
in  a  21 -month  period  and  only  about 
11  percent  were  primary  beneficiaries 
and  14  percent  were  special  study 
patients. 

Many  of  the  patients  who  have  one  of 
these  cosmetic  surgery  procedures  return 
for  a  second  procedure — 34  percent,  in 
fact,  return. 

What  is  the  impact  of  this  amendment 
on  the  residency  program?  In  other 
words,  some  may  argue  that  this  pro- 
gram is  needed  to  train  residents. 

First  of  all.  residents  seldom  have  a 
career  obligation  to  the  PHS  or  for  that 
matter  to  the  armed  services  hospitals. 

Second,  most  frequently  the  resident 
is  serving  only  a  part  of  his  residency  at 
a  service  hospital  which  is  seldom  the 
"parent"  hospital  for  the  resident  in  the 
PHS  experience. 

In  other  words,  we  don't  have  to  run 
around  creating  unneeded  demand  to 
foster  the  development  of  these  skills  in 
residents  at  service  hospitals.  There,  in 
addition,  is  ample  incentive  for  physi- 
cians to  learn  these  skills  because  of  the 
"economic"  importance  in  private  prac- 
tice. 

Interestingly,  primary  beneficiaries  by 
nature  of  sex  and  age  distribution,  as 
well  as  cultural  factors,  are  not  likely  to 
obtain  cosmetic  surgery  for  the  aging 
process  or  for  concerns  unique  to 
females. 

These  patients  tend  to  consume  hos- 
pital resources  out  of  proportion  to  their 
number.  The  situation  is  ripe  for  abuse. 
The  Inspector  General  found  no  internal 
controls  or  monitoring  in  the  PHS  review 
and  it  is  obvious  in  the  lack  of  response 
and  the  one  answer  to  an  inquiry  that  I 
made  that  the  same  circumstances  are 
occurring  with  the  other  service  hos- 
pitals. 

I  quote  from  a  written  response  from 
the  Bureau  of  Medicine  and  Surgery. 
Department  of  the  Navy :  "The  Navy  does 
not  maintain  a  record  of  costs  for  cos- 
metic surgery  provided  at  its  Naval  Hos- 
pitals and  Naval  clinics."  signed.  J.  J. 
Quinn.  Capt.  MC  USN— Assistant  Chief 
for  Planning  and  Resources  Act. 

Who  are  these  people  that  receive  the 
special  study  procedure?  Employees  and 
their  relatives  are  not  eligible  for  care  as 
primary  or  secondary  patients. 


Well,  this  is  what  you  might  expect 
when  the  service  is  free  and  not  provided 
by  other  public  or  private  health  insur- 
ance programs. 

In  addition,  the  PHS  review  pointed 
out  that  people  travel  great  distances  to 
receive  this  free  cosmetic  surgery — ^half 
way  across  the  continent  just  to  receive 
the  service. 

The  lack  of  documentation  referral 
and  foUowup  letters  pointed  out  in  the 
PHS  review  that  this  procedure  was  and 
is  not  characterized  by  comprehensive 
and  continuous  care. 

Psychiatric  consultation  was  absent. 
Social  service  consultation  was  absent. 

What  more  needs  to  be  said?  No  stand- 
ards for  service,  no  documentation,  no 
referral  record,  no  foUowup.  no  mainte- 
nance of  costs  records — this  is  a  service 
and  expense  that  should  not  be  borne  by 
the  American  taxpayer. 

Vote  yes  on  this  amendment  and  help 
end  this  procedure. 

Mr.  ADDABBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentleman 
for  yielding. 

I  have  carefully  studied  the  amend- 
ment and  taken  it  up  with  the  members 
of  the  subcommittee.  This  limitation  is 
presently  in  the  CHAMPUS  regulation. 
Therefore.  I  would  be  willing  to  accept 
the  amendment. 

Mr.  VENTO.  I  appreciate  the  gentle- 
man's comments. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

I  am  happy  to  accept  the  amendment 
on  this  side. 

Mr.  VENTO.  I  appreciate  the  support. 
With  that  support,  I  think  we  can  move 
forward  and  give  this  1  year  on  the  ap- 
propriations. I  think  it  will  be  successful 
and  provide  ample  opportunity  for  fur- 
ther remedial  legislation. 

I  yield  back  the  balance  of  my  time, 
Mr.  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  of  the  gentleman  from 
Minnesota  (Mr.  Vento)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vento;  To  title 
VII.  page  62.  add  the  following  new  section: 

•'Sec.  776.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  the  veterinary 
care  or  treatment  for  any  non-Department  of 
Defense  owned  animal  (or  bird,  fish,  or  rep- 
tile) in  the  United  States,  Its  territories  or 
possessions." 

Mr.  VENTO.  Mr.  Chairman,  I  do  not 
want  to  belabor  this  issue.  I  want  to  first 
of  all  pay  credit  to  the  Appropriations 
Subcommittee,  because  I  think  they  have 
been  very  sensitive  to  this  particular  is- 
sue. They  paid  close  attention  to  the  facts 
of  the  study  with  regard  to  veterinarians, 
which  is  much  broader  in  scope  than  the 
nature  of  this  amendment. 
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I  have  paid  close  attention  also  to  the 
Armed  Services  Subcommittee  in  their 
efforts  in  this  matter.  This  has  been  a 
widely  studied  question.  There  have  been 
almost  25  studies  that  have  looked  at 
Government-supported  care  of  pets. 

Obviously,  there  are  instances  in  which 
that  is  justified,  but  there  are  many  in 
which  it  is  not.  It  is  really.  I  think,  time 
to  reframe  or  remold  the  functions  of 
the  veterinary  services.  I  think  the  Ap- 
propriations Committee  is  moving  in  that 
direction.  I  would,  of  course,  hope  that 
in  this  year  that  they  will  explore  com- 
mercial rates  being  charged  for  the  care 
of  pets  and  elimination  of  that  particular 
service  where  it  is  not  necessary.  Eighty 
percent  of  the  vets,  of  course,  are  located 
within  the  continental  United  States 

Mr.  ADDABBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentleman 
for  yielding. 

I  would  say  to  the  gentleman  the  com- 
mittee has  gone  into  the  question  of  vet- 
erinarians in  great  depth  to  include  the 
proper  use  of  their  time  and  ability.  We 
will  continue  to  properly  monitor  it  as 
I  stated  earher  to  the  genUeman  from 
Alabama. 

If  the  gentleman  will  withdraw  his 
amendment.  I  assure  the  gentleman  the 
committee  will  continue  to  monitor  the 
program  and  see  that  needed  reforms 
are  made  as  recommended  in  the  com- 
mittee report. 

Mr.  VENTO.  I  appreciate  the  gentle- 
man's support. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

What  the  gentleman  says  is  true.  We 
spent  now  about  2  years  roughly  delving 
into  this  whole  problem  of  the  veterinary 
service  at  some  length.  I  would  hope  that 
the  gentleman  would  allow  us  to  con- 
tinue to  move  in  an  orderly  fashion  to 
try  to  get  a  handle  on  this. 

In  addition  to  that,  the  gentleman 
from  Alabama  (Mr.  Nichols),  has  sug- 
gested he  is  going  to  start  holding  hear- 
ings on  the  problem.  I  think  between 
what  the  gentleman  from  Alabama  (Mr. 
Nichols  )  will  do,  and  what  we  have  rec- 
ommended, we  are  going  to  get  to  the 
bottom  of  this  whole  problem.  I  would 
hope  the  gentleman  would  go  along  with 
that  and  withdraw  his  amendment. 

Mr.  VENTO.  I  appreciate  those  com- 
ments and  that  support  for  this  measure. 

I  paid  close  attention  to  the  gentle- 
woman from  Maryland  and  her  concern 
about  disease  control  and  the  vital  re- 
search, that  veterinarians  do.  I  am  well 
aware  of  the  fact.  In  fact,  my  back- 
ground is  in  science  and  I  am  quite 
knowledgeable  in  some  of  the  aspects 
with  regard  to  zoonosis  and  epizootic 
type  control  that  might  go  on  with  re- 
gard to  veterinarians.  It  is  not  something 
solely  within  the  military  area,  but  I 
think  it  is  an  important  function. 

What  I  am  concerned  about  is  the 
spending  that  goes  on  is  really  not  neces- 
sary here  with  regard  to  pet  control. 
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But  with  the  support  of  the  chairman 
of  the  subcomittee,  the  gentleman  from 
New  York  (Mr.  Addabbo,  and  with  the 
supimrt  of  the  minority.  I  beUeve  that 
this  Congress  will  review  this  matter. 
Mr.  Chairman,  unanimous  consent  to 
withdraw  the  amendment  at  this  time. 

TTie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota (Mr.  Vento)  ? 

There  was  no  objection. 

AMENDMENT     OFFEXED     BT     MR.     KRAMER 

Mr.  KRAMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kramer:  Page 
62.  after  line  7: 

Sbc.  775.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  reduce 
United  States  military  capability  in  Guan- 
t^n»iTir>  Bay.  Cuba,  below  that  In  effect  on 
September  30.  1979. 

Mr.  KRAMER.  Mr.  Chairman,  this  is 
an  amendment  that  is  similar  in  direc- 
tion and  scope  to  the  one  just  debated 
several  minutes  ago.  I  think  the  language 
in  this  one  gives  a  little  more  flexibility 
for  the  operations  at  Guantanamo  Bay. 
which  was  the  concern  of  the  committee. 
I  beUeve,  I  hope  this  language  is  accept- 
able to  the  distinguished  chairman  of 
the  committee. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KRAMER.  Yes.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  ADDABBO.  I  thank  the  gentleman 
for  jrielding. 

I  have  discussed  the  matter  with  the 
ranking  minority  member  and  the  mem- 
bers of  the  committee.  We  find  no  objec- 
tion with  the  language  and  would  accept 
the  amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  concur  with  what  the  chair- 
man has  said  and  on  this  side  we  accept 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Kramer). 

The  amendment  was  agreed  to. 
•  Mr.  FAZIO.  Mr.  Chairman.  I  would 
like  to  explain  further  to  the  House  why 
I  consider  the  remarks  of  my  colleague 
from  Colorado  (Mrs.  Schroeder)  to  be  of 
such  importance  to  the  proper  consid- 
eration of  this  Defense  appropriations 
bill  and  to  our  national  defense  posture. 
I  realize  this  House  has  spoken  on  the 
issue  of  abortions  before  and  has  made 
it  clear  that  it  does  not  want  Federal 
funds  to  pay  for  abortions  in  any  but 
the  most  restrictive  circumstances. 

However,  I  wonder  whether  the  Mem- 
bers realize  quite  how  restrictive  the 
language  in  this  bill  now  is.  Further,  I 
wonder  whether  it  is  fully  understood 
that  in  the  Department  of  Defense  we 
are  dealing  with  a  category  of  programs 
different  from  those,  for  example,  offered 
by  the  Department  of  Health.  Education. 
and  Welfare.  Last.  I  wonder  whether  the 
Members  of  this  House  have  fully  con- 
sidered the  impact  of  this  language  on 


our  efforts  to  recruit  and  retain  an  All- 
Volunteer  Military,  and  thus  its  impact 
on  our  ability  to  defend  this  Nation. 

As  written,  the  Defense  Appropria- 
tions bill  would  preclude  abortions  in  all 
cases  where  the  mother's  life  is  not  im- 
periled. In  practical  terms,  this  means 
cases  where  the  mothers  life  is  not 
judged  imperiled  by  the  time  abortions 
are  still  safe  to  perform,  during  the 
course  of  pregnancy.  We  are  talking  then 
of  instances  such  as  the  following: 

Wnen  a  woman  who  has  multiple 
sclerosis  becomes  pregnant,  she  stands 
a  50-50  chance  of  greatly  worsening  her 
condition.  Though  certain  forms  of  MS. 
such  as  Lou  Gehrig's  disease,  mean  early 
death  when  coupled  with  pregnancy  and 
would  thus  be  covered  by  this  language 
the  general  situation  is  not  that  clear 
cut.  Multiple  sclerosis  will  often  shorten 
a  pregnant  woman's  Ufe.  It  is  important 
to  reaUze  that  this  language  does  not 
guard  against  such  lo*  of  years  in  the 
future. 

When  a  pregnant  woman  has  cancer, 
the  growth-inducing  hormones  in  her 
blood  greatly  propell  the  growth  of  the 
cancer  as  well  as  of  the  fetus.  Again, 
this  growth  does  not  clearly  result  in 
immediate  death,  but  it  can  result  in 
much  cuicker  death.  If  the  fetus  is  to 
survive,  further,  women  must  forego 
treatment  such  as  chemotherapy  or  co- 
balt radiation;  otherwise  the  fetus  will 
abort  itself  anyway. 

When  an  epileptic  woman  becomes 
pregnant  she  must  elect  to  forego  the 
strong  drugs  sometimes  required  to  treat 
her  condition.  If  she  does  not.  the  fetus 
is  very  hkely  to  suffer  mental  damage 
or  severe  physical  deformities. 

If  a  diabetic  woman  becomes  pregnant 
she  incurs  serious  difficulties  trying  to 
carry  the  pregnancy  to  term.  Sponta- 
neous abortion  often  occurs  at  5  months. 
The  fetus  is  often  bom  with  severe  de- 
fects: organs  insufficiently  developed, 
mental  retardation,  other  debihtating 
diseases. 

Mr.  Chairman,  by  allowing  this  re- 
strictive language  in  this  appropriations 
bill  we  are  telling  military  women  or  mili- 
tary dependents  that  they  may  not  have 
abortions  in  the  cases  of  pregnancies 
resulting  from  rape  or  incest.  We  are 
also  telling  this  particular  group  of  peo- 
ple that  they  may  not  have  abortions 
even  though  they  know  early  in  a  preg- 
nancy that  the  fetus  will  soon  die  from 
Tay  Sach  s  disease — which  afflicts  Jewish 
people  of  Southeast  European  origins — 
that  the  fetus  will  die  from  spinal  bifida, 
or  that  the  fetus  will  die  from  anen- 
cephaly.  We  are  teUing  black  women  af- 
flicted with  sickle-cell  anemia  that  they 
will  have  to  endure  great  pain  during 
their  pregnancy,  plus  frequent  trans- 
fusions to  avert  frequent  crises.  And  at 
the  end  there  is  a  one  in  four  chance  the 
fetus  will  be  born  with  sickle  cell  anemia, 
and  another  great  chance  that  the  wom- 
an's life  will  be  greatly  shortened. 

Mr.  Chairman,  we  had  occasion  to 
learn  this  year  of  one  effect  of  last  year's 
defense  appropriations  language  on  this 
particular  category  of  citizen:  Military 
persoiuiel,   and  their  dependents.   One 


service  couple  learned  early  on  in  their 
pregnancy  that  their  child  would  be  born 
with  anencephaly,  a  defect  which  means 
no  skull,  no  brain,  and  certain  death.  Be- 
cause they  were  poor — as  so  many  of  our 
young  military  families  are — this  couple 
turned  to  their  mihtary  health  plan  for 
help;  it  was  denied  them  and  the  couple 
was  forced  to  carry  the  pregnancy  to 
term.  The  strain  on  them  was  enormous, 
the  baby  died,  and  they  have  decided  to 
never  have  another  child. 

Mr.  Chairman,  why  is  it  that  we  are 
singling  out  this  class  of  people  for  this 
policy?  In  the  case  of  welfare  abortions, 
the  case  can  be  rationally  made  that  tax 
dollars,  which  the  law  requires  everyone 
to  pay.  should  not  be  used  for  purposes 
which  many  hold  repugnant.  Therefore, 
goes  this  line  of  reasoning,  absolutely  no 
tax  dollars  should  be  used  for  publicly 
financed  abortions.  I  will  not  bother 
to  dispute  this  line  of  reasoning,  though 
I  point  out  that  many  in  this  body  dis- 
puted those  who  withheld  their  tax  dol- 
lars for  the  war  in  Vietnam.  Again  we 
have  a  minority  teUing  a  majority  what 
the  public  dollar  may  be  used  for. 

However,  we  do  not  even  need  to  get 
into  that  issue  in  order  to  distinguish 
the  military  from  welfare  recipient. 
Military  people  are  not  being  given  any- 
thing. Complete  health  care  is  part  of 
their  pay.  just  as  much  as  cash  is  part 
of  their  pay.  To  reduce  complete  health 
care  constitutes  telling  them  that  they 
may  not  spend  their  pay  the  way  they 
want.  It  would  be  the  same  as  saying 
they  may  not  pay  for  private  abortions 
with  that  portion  of  their  compensation 
which  happens  to  come  in  the  form  of 
cash.  To  say  this  retroactively  is  to  take 
pay  away  from  the  military  and  their  de- 
pendents. The  logical  extension  of  this 
argument  will  soon  stretch  to  all  Fed- 
eral employees. 

To  deny  any  abortion  to  those  who  suf- 
fer from  grave  diseases,  to  the  victims  of 
rape  or  incest,  to  those  who  know  their 
fetus  will  be  bom  fatally  and /or  irrep- 
arably damaged,  is  to  deter  many  who 
would  otherwise  consider  joining  the 
All-Vounteer  Military  and  to  destroy  the 
morale  of  those  who  have.  This  policy 
hits  hardest  the  poorest  among  our  mili- 
tary; it  hits  hardest  those  sent  overseas; 
it  hits  hardest  the  people  we  need  most 
in  order  to  make  this  all-volunteer  policy 
work.  On  these  grounds  I  think  this 
House  is  making  a  grave  error  in  policy. 
Department  of  Defense  officials  are 
unanimous  in  their  testimony  that  this 
policy  is  doing  damage  to  our  need  to 
recruit  and  more  importantly  retain 
quaUfied  men  and  women. 

This  is  not  the  time  to  be  imposing 
the  minority  will  on  the  military,  if  one 
result  is  a  weakened  national  defense. 
Those  among  my  colleagues  who  believe 
in  reinstating  the  draft  and  those  others 
who  believe  in  merely  reinstating  regis- 
tration of  the  draft,  should  be  particu- 
larly sensitive  to  this  point. 

In  sum.  this  language  is  too  cruel  in 
its  restrictiveness.  It  is  not  based  on  the 
proper  distinction  between  public  gift 
and  prviate  earnings.  And  it  is  bad  mili- 
tary pohcy.  I  do  not  think  we  would 
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have  a  particularly  difficult  time  ex- 
plaining those  rather  straightforward 
points  to  our  constituencies,  and  I  would 
ask  my  colleagues  to  take  a  careful  look 
at  this  language  in  the  future.* 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  bill. 

Mr.  ADDABBO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation the  amendments  be  agreed  to 
to  and  that  the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  R03TENK0WSKI.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  5359)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  were  no  objections. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  It  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION   TO   RECOMMIT   OFFERED   BT    MR. 
rORSTTHE 

Mr.  PORSYTHE.  Mr.  Speaker,  I  of- 
fer a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed  to  the   bill? 

Mr.  FORSYTHE.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  PoRSTTHE  moves  to  recommit  the  bill, 
H.R.  5359,  to  the  Committee  on  Appropria- 
tions. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  305,  nays  49, 
not  voting  79,  as  follows : 


[Boll  No.  522 

YEAS— 305 

Abdnor 

Ferraro 

Marriott 

Addabbo 

Pindley 

Martin 

Akaka 

Fish 

MathU 

Albosta 

Fisher 

Matsui 

Ambro 

Pithlan 

Mavroules 

Anderson. 

Flippo 

Ma7.7x>ll 

Calif. 

Florio 

Mica 

Andrews.  N.C. 

Foley 

Michel 

Andrews. 

Ford.  Tenn. 

Mikulski 

N.  Dak. 

Fountain 

Ki:ier.  Ohio 

Annunzio 

Fowler 

Mineta 

Anthony 

Frenzel 

Mitchell,  N.Y. 

Applegate 

Frost 

Moakley 

Archer 

Gaydos 

MoUohan 

Ashbrook 

Gibbons 

Montgomery 

Aspin 

Gilman 

Moore 

Atkinson 

Ginn 

Moorhead, 

Badham 

Gllckman 

Calif. 

Bafalls 

Goldwater 

Moorhead,  Pa. 

Bailey 

Gonzalez 

Murphy.  N.Y. 

Barnes 

Goodling 

Murtha 

Bauman 

Gore 

Myers.  Ind. 

Beard.  R.I. 

Gradison 

I>Iyers.  Fa. 

Benjamin 

Gramm 

Natoher 

Bennett 

Grassley 

Neal 

Eereuter 

Green 

Nedzl 

Betbune 

Grisham 

Nelson 

Bevill 

Guarlni 

Nichols 

Blanchard 

Gudger 

OBrlen 

Boggs 

Guyer 

Dakar 

Bo  land 

Hagedorn 

Panetta 

Boner 

HaU.  Tex. 

Fatten 

Bonker 

Hamilton 

Patterson 

Bouquard 

Hammer- 

Pease 

Bnwen 

schmidt 

Pepper 

Brademas 

Kanley 

Perkins 

Brinkley 

Hansen 

Petri 

Brooks 

Harris 

Peyser 

Broomfield 

Harsha 

Pickle 

Brown,  Calif. 

Hawkins 

Preyer 

Broyhill 

Heckler 

Price 

Buchanan 

Hefner 

Pritchard 

Burgener 

Heftel 

Quayle 

Burlison 

Hlghtower 

Quillen 

Butler 

Holt 

Rahall 

Byron 

Hopkins 

Railsback 

Campbell 

Hubbard 

Ratchford 

Carney 

Hughes 

Regula 

Chappell 

Hutto 

Rlnaldo 

Clausen 

Hyde 

Rltter 

dinger 

Ichord 

Robinson 

Coelho 

Ireland 

Rodino 

Coleman 

Jacobs 

Roe 

Collins,  Tex. 

Jeffords 

Rostenkowski 

Conable 

Jeffries 

Rousselot 

Conte 

Jenkins 

Royer 

Corcoran 

Jenrette 

Rudd 

Coughlln 

Johnson.  Calif 

Runnels 

Courier 

Jones,  N.C. 

Russo 

Crane.  Daniel 

Jones.  Okla. 

Sabo 

D'Amours 

Jones.  Tenn. 

Santini 

Danie:.  Dan 

Kazen 

Satterfield 

Daniel.  R.  W. 

Kelly 

Sawyer 

Danielson 

Kogovsek 

Scheuer 

Dannemeyer 

Kosunayer 

Schulze 

Deckard 

Kramer 

Sensenbrenner 

Derrick 

La?omarsino 

Shannon 

Derwinskl 

Latta 

Sharp 

Devine 

Leach.  Iowa 

Shelby 

Dickinson 

Leach,  La. 

Shumway 

Dicks 

Leath.  Tex. 

Shuster 

Dlngell 

Lederer 

Simon 

Dixon 

Lee 

Slack 

Dodd 

Lehman 

Smith.  Iowa 

Donnelly 

Levltas 

Smith.  Nebr. 

Dornan 

Lewis 

Snowe 

Doug'herty 

Livingston 

Snyder 

Dimcan,  Oreg. 

Loeffler 

Solarz 

Duncan.  Tenn 

Long,  La. 

.Solomon 

Early 

Long,  Md. 

Spellman 

Eckhardt 

Lott 

Spence 

Edwards.  Ala. 

Lowry 

SUck 

Edwards,  Okla. 

Lujan 

Staggers 

ESnery 

Luken 

Stangeland 

English 

Lungren 

Stanton 

Erdahl 

McCloskey 

Stenholm 

Erlenborn 

McCormack 

Stewart 

Ertel 

McDade 

Stockman 

Evans.  Del. 

McDonald 

Stratton 

Evans,  Oa. 

McEwen 

Stump 

Evans,  Ind. 

McHugh 

Swift 

Fary 

McKay 

Synar 

Pascell 

McKinney 

Tauke 

Fazio 

Madigan 

Taylor 

Fenwlck 

Marlenee 

Traxler 

Trible 

Waxman 

Wolpe 

Van  Deerlln 

White 

V.yatt 

Vander  Jagt 

Whitley 

Yatroa 

Vento 

Whlttaker 

Young,  Alaska 

Walgren 

Whitten 

Young,  Fla. 

Walker 

Williams.  Mont 

.  Young.  Mo. 

Wampler 

Wilson.  Bob 

Zab'.ocki 

Watklns 

Wilson.  Tex. 
NAYS— 49 

Zeferettl 

Baldus 

Gray 

Paul 

Bedell 

Harkin 

Pursell 

Beilenson 

Howard 

Rangel 

Bingham 

Kastenmeier 

Roybal 

Bonior 

Kildee 

Schroeder 

Brodhead 

LaFalce 

Setberling 

Burton.  Phillip 

Leiand 

SUrk 

Carr 

Maguire 

Studds 

Chisbolm 

Markey 

Thompson 

Clay 

Miller,  Calif. 

Vanlk 

Daschle 

HitchelL  Md. 

Volkmer 

Dellums 

Murphy.  Pa. 

Weaver 

Drinan 

Nolan 

Weiss 

Edgar 

Nowak 

Wlrth 

Edwards,  Calif. 

Oberstar 

Yates 

Porsythe 

Obey 

Gephardt 

Ottlnger 

NOT  VOTINO— 79 

Alexander 

Fuqua 

Reuss 

Anderson.  111. 

Garcia 

Rhodes 

Ashley 

Glaimo 

Richmond 

AuColn 

Gingrich 

Roberts 

Barnard 

Hall.  Ohio 

Rose 

Beard,  Tenn. 

Hance 

Rosenthal 

Blaggi 

HiUls 

Roth 

Boiling 

Hinson 

Sebelius 

Breaux 

Holland 

Skelton 

Brown.  Ohio 

Hollenbeck 

St  Germain 

Burton.  John 

Holtzman 

Steed 

Carter 

Horton 

Stokes 

Cavanaugb 

Huckaby 

Symms 

Cheney 

Johnson.  Colo. 

Thomas 

Cleveland 

Kemp 

Treen 

Collins.  lU. 

Kindness 

Udall 

Conyers 

Lent 

Ul^man 

Corman 

Lloyd 

Whitehurst 

Cotter 

Lundine 

Williams.  Ohio 

Crane.  Philip 

McClory 

Wilson,  C.  H. 

Davis.  Mich. 

Marks 

Winn 

Davis.  S.C. 

Mattox 

Wolff 

de  la  Garza 

Mlnlsh 

Wright 

Dlggs 

Moffett 

Wydler 

Downey 

Mottl 

WyUe 

Flood 

Murphy.  111. 

Ford.  Mich. 

Pashayan 
D  1340 

The  Clerk  announced 

the  foDowlng 

pairs: 

On  this  vote: 

Mr.  Wolff  for.  with  Mr.  Moffett  agaliut. 

Mr.  Hance  for.  with  Mr.  Conyers  against. 

Mr.     Mattox     for.     with 

Mr.     Richmond 

against. 

Mr.  Corman 

for.  with  Mr. 

a*rcU  against. 

Until  further  notice: 

Mr.  St  Germain  with  Mr.  Anderson  of 
lUinols. 

Mr.  Rosenthal  with  Mr.  Sebelius. 

Mr.  Reuss  with  Mr.  Symms. 

Mr.  Alexander  with  Mr.  Roth. 

Mr.  Wright  with  Mr.  Thomas. 

Mr.  Steed  with  Mr.  Whitehurst. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  McClory. 

Mr.  Stokes  with  Mr.  Winn. 

Mr.  Ullman  with  Mr.  Wydler. 

Mr.  Williams  of  Ohio  with  Mr.  Lent. 

Mr.  UdaU  with  Mr.  Wylle. 

Mr.  Skelton  with  Mr.  Qingrlch. 

Mr.  Rose  with  Mr.  HiUls. 

Mr.  Puqua  with  Mr.  Kemp. 

Mr.  Roberts  with  Mr.  Hinson. 

Mr.  Glaimo  with  Mr.  Cheney. 

Mr.  Hall  of  Ohio  with  Mr.  Kindness. 

Mr.  HoUand  with  Mr.  Beard  of  Tennessee. 

Mr.  Mottl  with  Mr.  Carter. 

Mr.  Lloyd  with  Mr.  Cleveland. 

Ms.  Holtzman  with  Mr.  Brown  of  Ohio. 

Mr.  Downey  with  Mr.  Davis  of  Michigan. 

Mr.  de  la  Garza  with  Mr.  PhiUp  M.  Crane. 
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Mr.  Ford  of  Michigan  with  Mr  Horton. 

Mr.  Minish  with  Mr  Pashayan. 

Mr.  Davis  of  South  Carolina  with  Mr. 
HoUenbeck. 

Mr.  Cotter  with  Mr.  Biaggi. 

Mr.  John  L.  Burton  with  Mr.  Ashley. 

Mr.  Breaux  with  Mr.  Barnard. 

Mr.  Huckaby  with  Mr  AuColn. 

Mr.  Lundlne  with  Mr.  Marks. 

Mr.  Cavanaugh  with  Mrs.  Collins  of 
Illinois. 

Mr.  DASCHLE  and  Mr  MARKEY 
changed  their  votes  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
Che  table. 


MESSAGE  PROM  THE  PRESmENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon.  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  September  28,  1979,  the 
President  approved  and  signed  a  bill  of 
the  House  of  the  following  title : 

H.R.  111.  An  act  to  provide  for  the  opera- 
tion and  maintenance  of  the  Panama  Canal 
under  the  Panama  Canal  Treaty  of  1977,  and 
for  other  purposes 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  res- 
olution of  the  House  of  the  following 
title; 

H.  Con.  Res.  192.  Concurrent  resolution 
directing  the  Clerk  of  the  House  to  make  a 
correction  In  the  enrollment  of  the  bill,  H.R. 
3996. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  HOUSE  JOINT  RESO- 
LUTION 404,  CONTINUING  APPRO- 
PRIATIONS, 1980 

Mr.  ADDABBO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  joint  resolu- 
tion (H.J.  Res.  404)  making  contmuing 
appropriations  for  fiscal  year  1980,  and 
for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
VETERANS'  AFFAIRS  TO  FILE  RE- 
PORT ON  H.R.  5288  NOT  LATER 
THAN  FRIDAY  NEXT 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Veterans'  Affairs  be  permitted  to  file 
a  report  on  H.R.  5288  while  the  House 
is  in  recess  next  week,  not  later  than 
Friday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  on 
September  27,  1979,  I  was  unable  to  be 
present  on  the  floor  of  the  House  of 
Representatives  for  roUcall  No.  518  on 
an  amendment  to  H.R.  5359,  the  Depart- 
ment of  Defense  appropriations,  that 
would  have  provided  for  the  consolida- 
tion of  military  helicopter  pilot  training 
pro,:;rams.  Had  I  been  present,  I  would 
have  voted  "yea." 


PERSONAL  EXPLANATION 

I  Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  on  Tues- 
day, September  25.  1979,  when  the  House 
considered  House  Joint  Resolution  404, 
the  fiscal  year  1980  continuing  resolution 
containing  the  proposed  congressional 
and  senior  government  officials  pay  raise, 
I  voted  "aye." 

I  was  properly  recorded  by  the  elec- 
tronic device  and  that  vote  reflected  the 
technical  parliamentary  advice  I  re- 
ceived prior  to  my  vote.  It  also  reflected 
many  of  my  basic  feelings  about  the 
merits  of  the  bill. 

However,  I  should  have  voted  "nay." 

As  the  record  of  debate  shows,  I  of- 
fered a  motion  to  recommit  House  Joint 
Resolution  404  to  the  Committee  on  Ap- 
propriations. 

The  Speaker  asked  me  if  I  qualified  to 
offer  the  motion.  As  the  ranking  member 
of  the  Appropriations  Committee  I  as- 
sumed I  was  qualified  and  so  stated. 

Upon  further  reflection  and  counseling 
with  my  friends  and  colleagues,  I  came 
to  realize  that  the  honorable.  If  not  the 
technical,  duty  of  a  Member  offering  a 
motion  to  recommit  is  to  vote  against  the 
bill  on  final  passage. 

Thus,  I  wish  to  take  this  occasion  to 
apologize  to  the  House  for  my  error  in 
not  adhering  to  the  strong  expectation 
that  an  author  of  an  unsuccesful  motion 
to  recommit  will  in  turn  vote  "nay"  on 
final  passage. 


PRESS  GALLERY  ATTENDANCE 

(Mr.  WHITLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WHITLEY.  Mr.  Speaker,  I  noticed, 
and  I  think  most  of  my  coUeagues  did  as 
well,  a  few  days  ago  when  we  voted  on 
the  congressional  pay  raise,  that  there 
were  a  large  number  of  people  in  the 
Press  Gallery.  As  a  matter  of  fact,  I 
counted  3;i  people  at  the  close  of  the 
roUcall.  The  congressional  pay  raise,  as 
I  recall,  involved  approximately  $1.3  mil- 
lion per  year. 

Today.  Mr.  Speaker,  we  just  finished 
voting  on  the  defense  appropriations  bill 
which  involves  $123  billion.  At  the  close 
of  the  rollcall  I  looked  up  at  the  Press 


Gallery.  There  were  two  people  there. 
They  were  paying  no  attention  to  the 
rollcall  but  were  simply  talking  to  each 
other.  That  may  be  a  commentary  on 
what  the  press  thinks  is  important  in  this 
country. 


CONFERENCE  REPORT  ON  S.  737, 
EXPORT  ADMINISTRATION  ACT 
AMENDMENTS  OF  1979 

Mr.  BINGHAM.  Mr.  Speaker,  pursuant 
to  the  unanimous-consent  agreement  of 
Tuesday,  September  25,  1979,  I  call  up 
the  conference  report  on  the  Senate  bill 
iS.  737)  to  provide  authority  to  regu- 
late exports,  to  Improve  the  efficiencies 
of  export  regulation,  and  to  minimize 
interference  with  the  ability  to  engage 
in  commerce. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Pursuant  to  the  order 
of  the  House  of  September  25,  1979,  the 
conference  report  is  considered  read. 

( For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 27,  1979.) 

The  SPEAKER,  The  gentleman  from 
New  York  (Mr.  Bingham)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  California  (Mr.  Lacomarsino)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Bingham). 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  BINGHAM.  Mr.  Speaker,  first  I 
would  like  to  say  the  conference  report 
is  available  to  the  Mfmbers  in  yesterday's 
Record  starting  at  page  26593.  That  is 
for  the  particular  edification  of  the  gen- 
tleman from  Maryland  'Mr.  Bauman)  if 
he  decides  to  study  it.  and  copies  are 
also  available  in  mimeograph  form. 

Mr.  Speaker,  I  believe  that  your  con- 
ferees have  brought  back  a  good  bill,  an 
improvement  over  the  existing  legisla- 
tion. This  is  a  balanced  bill.  It  does  a  lot 
for  the  export  industry  in  terms  of  estab- 
lishing procedures  with  deadlines  and 
requiring  the  administration  to  specify 
what  it  is  doing.  It  gives  clear  guidelines 
to  industry  so  they  will  know  where  they 
stand. 
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In  many  ways,  I  think  it  will  facilitate 
an  expansion  of  our  exports,  which  is  one 
of  the  major  purposes  of  this  bill. 

At  the  same  time,  this  bill  strength- 
ens in  a  number  of  respects  the  provi- 
sions with  regard  to  controls  on  exports 
for  national  security  purposes. 

It  requires  the  Defease  Department  to 
proceed  with  the  drawing  up  of  a  list  of 
military  critical  technologies.  It  retains 
the  so-called  Jackson  amendment  in  full, 
which  gives  the  Defense  Department  a 
veto  over  all  licenses.  It  increases  and 
clarifies  penalties  for  diversion  and  other 
violations. 

I  think  on  the  whole  it  is  an  Improve- 
ment over  the  bill  that  was  reported  out 
of  our  committee. 

We  have  a  successful  conference  to 
report  to  you.  A  quick  count  indicates 
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that  of  the  roughly  70  points  at  issue 
between  the  House  and  the  Senate,  the 
House  prevailed  on  about  40,  the  Senate 
on  20,  and  the  House  and  the  Senate 
provisions  were  combined  on  the  re- 
maining 10.  Of  the  15  or  20  amendments 
to  the  bill  adopted  by  the  House  on  the 
floor,  all  but  one  were  sustained  at  least 
in  essence  by  the  conference.  Many  were 
sustained  without  change. 

More  important  than  these  statistics 
is  the  actual  substance  of  what  we  did 
on  the  more  important  House  amend- 
ments. The  Wolff  amendment  requir- 
ing negotiations  to  attempt  to  eliminate 
foreign  availability  was  retained,  but  in 
the  Senate  form. 

The  Wolff  amendment  requiring  re- 
liable evidence  of  foreign  availability  was 
retained. 

The  Wolff  amendment  requiring  shar- 
ing of  foreign  availability  information 
was  retained. 

In  my  view,  the  essence  of  the  Ichord 
amendment  to  the  critical  technologies 
provision  was  retained.  We  can  discu.s.s 
that  in  further  detail  as  we  continue  this 
discussion.  But.  again  in  my  view,  the 
gentleman  from  Missouri  has  made  a 
substantial  contribution  to  the  bill  in 
focu.sing  on  the  importance  of  military 
critical  technologies  and  in  giving  the 
Defense  Department  clear  instructions 
to  proceed  with  the  completion  of  tha* 
list  within  a  reasonable  period  of  time. 
The  Miller  amendment  on  safeguards 
was  retained.  The  Miller  amendment  re- 
quiring a  cutoff  of  exports  to  divcrters 
was  retained,  in  essence,  with  a  clarifi- 
cation which  we  felt  was  necessary  in  re- 
spon.se  to  the  Senate  position.  The  Sen- 
ate felt  the  amendment  was  vaguely 
drawn  and  had  to  be  given  a  greater  de- 
gree of  specificity.  This  was  predicted 
when  we  dealt  with  the  amendment  on 
the  floor  of  the  House. 

The  Dornan  amendment  requiring  ad- 
equate recordkeeping  was  retained.  Tlie 
Dornan  amendment  providing  penalties 
for  failure  to  report  diversion  was  re- 
tained and  the  fine  was  actually  increased 
by  making  it  five  times  the  value  of  the 
export,  or  $100,000.  whichever  is  greater. 
The  Fen  wick  amendment  on  terrorism 
was  retained. 

The  Findley  amendment  on  short  sup- 
ply monitoring  and  controls  was  retained. 
The  Preyer  amendment  on  confiden- 
tiality was  retained. 

I  think  we  have  a  good  report  to  bring 
back  to  you. 

Mr.  Speaker,  before  I  yield  the  floor. 
I  would  like  to  express  my  appreciation  to 
the  conferees.  They  worked  diligently 
under  great  pressure  of  time.  I  am  par- 
ticularly grateful  to  the  conferees  from 
the  minority  side. 

Mr.  Speaker,  I  would  like  to  call  at- 
tention to  a  typographical  error  in  the 
statement  of  the  managers  that  appears 
in  the  Record  on  page  26609.  It  does  not 
contain  the  names  of  the  gentleman 
from  California  iMr.  Lacomarsino  i  and 
the  gentleman  from  New  York  (Mr.  Gil- 
M.AX  I .  both  of  whom  did,  in  fact,  sign  the 
conferenre  report. 

I  would  also  like  to  express  my  ap- 
preciation for  the  really  extraordinary 
work  of  the  staff  in  getting  this  material 
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together.  It  was  a  stupendous  job  done 
under  difficult  circumstances  in  view  of 
the  pressure  of  time. 

With  that.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  California  (Mr.  Ander- 
son) for  an  inquiry. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  if  I  could,  I  would  like 
to  have  the  gentleman  address  the  pro- 
vision pertaining  to  scrap  metals,  the 
so-called  Findley  amendment.  During 
floor  debate  on  this  matter  10  days  ago. 
the  chairman,  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  interpreted  the 
intent  of  the  amendment  as  one  mean- 
ing to  get  at  price  increases  resulting 
from  exports,  not  from  increased  do- 
mestic buying. 

Although  I  still  do  not  favor  inclu- 
sion of  the  provision,  I  am  very  con- 
cerned that  even  at  this  late  point  in  our 
deliberations,  the  intent  in  including 
the  provision  be  clarified. 

Mr.  BINGHAM.  Mr.  Speaker,  the  gen- 
tleman from  California  brings  up  a  good 
point.  As  a  matter  of  fact,  in  the  confer- 
ence report  we  include  precise  words 
which  take  care  of  that  problem,  saying 
that  we  are  dealing  here  with  an  in- 
crease in  domestic  prices  or  domestic 
shortage,  either  of  which  results  from 
increased  exports;  so  the  gentleman's 
interpretation  is  not  only  correct,  but  it 
iias  been  clarified  in  precise  language 
in  the  conference  report. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  very 
much. 

Mr.  BINGHAM.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all,  I  would  like 
to  state  for  the  record,  as  the  gentleman 
from  New  York  just  did,  that  I  did  ac- 
tively participate  in  the  full  range  of  dis- 
cussions of  the  House-Senate  conference 
on  the  Export  Administration  Act  and  I 
did  sign  the  final  report,  although  my 
name  and  that  of  the  gentleman  from 
New  York  (Mr.  Oilman)  .  our  names  were 
mistakenly  omitted  from  the  Record. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  Export  Admn.- 
istration  Act  of  1979. 

As  everyone  is  well  aware,  a  great  deal 
of  time  and  very  careful  attention  has 
been  given  to  this  extremely  complex 
piece  of  legislation.  While  there  have 
been  very  significant  differences  of  opin- 
ion on  both  sides  of  the  aisle  as  to  intent 
and  interpretation  of  various  provisions 
of  the  bill,  I  believe  the  end  result  is  one 
that  both  sides  can  be  at  least  relatively 
happy  with  and  can  support. 

Now,  some  changes  were  made  in  the 
conference  with  which  I  disagreed,  but  it 
is  still  in  my  opinion  an  improvement 
over  the  committee  bill  and  over  the 
present  law. 

For  those  who  want  enhanced  oppor- 
tunities for  American  businesses  to  in- 
crease their  overseas  markets,  this  legis- 
lation offers  expedited  procedures  and 
more  precise  guidelines,  so  that  business 
can  know  with  more  certainty  what  to 


expect    when    seeking    to    export    its 
products. 

For  those,  like  myself,  who  wants 
strengthened  national  security  controls 
for  exports  of  goods  and  technologies 
that  might  contribute  significantly  to  the 
mUitary  potential  of  an  adversary  this 
legislation  provides  for  a  strengthened 
role  of  the  Department  of  Defense  in  that 
area. 

The  role  of  the  Department  of  De- 
fense is  clarified  as  the  department  hav- 
ing primary  responsibility  for  developing 
the  list  of  military  critical  technologies 
which  will  be  subject  to  national  security 
controls,  as  provided  in  the  Ichord 
amendment. 

DOD  will  also  have  preserved  its  re- 
sponsibility for  approval  of  hcense  ap- 
plications for  national  security  reasons 
and  in  cases  where  there  is  disagreement 
by  the  President  on  a  recommendation  by 
DOD,  the  President  must  inform  Con- 
gress of  such  a  disagreement. 

I  might  add,  that  where  there  is  a 
difference  between  the  Secretary  of  De- 
fense and  other  secretaries,  including 
the  Secretary  of  Commerce,  the  amend- 
ment that  was  adopted  in  the  conference, 
and  as  I  say,  over  my  objection,  I  pre- 
ferred the  form  that  had  been  submitted 
and  adopted  by  the  House,  the  President 
would  make  the  final  determination. 

I  think  as  a  practical  matter,  that  is 
where  we  are  now.  because  if  the  Presi- 
dent disagrees  with  the  Secretary  of  De- 
fense and  the  Secretary  of  Defense  does 
not  carry  out  his  wishes,  we  would  prob- 
ably have  a  new  Secretary  of  Defense. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Speaker,  let  me 
state  that  I  agree  with  the  gentleman 
from  California  that  I  believe  the  bill 
which  the  gentleman  brings  from  con- 
ference is  definitely  superior  to  the  com- 
mittee bill.  I  am  not  so  sure  that  it  is  an 
improvement,  however,  over  the  existing 
law.  I  am  afraid,  and  I  am  not  par- 
ticularly referring  to  my  critical  military 
technologies  amendment,  which  was 
adopted,  although  I  will  say  that  the 
gentleman  gave  up  considerably  on  the 
critical  military  technologies  approach. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  let  me  reclaim  my 
time  just  for  that? 

I  did  not  give  up.  the  conference  gave 
up. 

Mr.  ICHORD.  I  understand  that  the 
gentleman  from  Cahfornia  did  not. 

I  would  state  that  I  think  they  only 
kept  about  10  percent  of  the  Ichord 
amendment.  It  is  true  that  they  kept  the 
provision  to  mandate  the  establishment 
of  the  critical  military  technologies  ap- 
proach, but  they  took  away  the  fact  that 
what  the  Secretary  of  Defense  deter- 
mines to  be  critical  military  technologies 
automatically  would  become  part  of  the 
commodity  control  limit. 

Yes,  the  Ichord  amendment  put  that 
solely  in  the  hands  of  the  Secretary  of 
Defense  and  stated  that  it  shall  go  upon 
the  control  list. 
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As  I  understand  it — and  I  would  like 
the  gentleman  from  New  York  to  join 
ir.  this  colloquy — the  Secretary  of  Com- 
merce is  in  on  the  act  also;  is  that  not 
correct? 

Mr.  BINGHAM.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  say  that 
the  gentleman  is  correct. 

But  I  would  point  out  that  there  were 
other  items  in  the  Ichord  amendment. 
R)r  example,  the  first  paragraph  of  the 
gentleman's  amendment  stated  the  in- 
tent of  Congress  that  the  control  list 
should  focus  primarily  on  military  criti- 
cal goods  and  technologies.  The  con- 
ferees adopted  an  even  stronger  posi- 
tion from  the  Senate  language,  stating 
that  the  Secretary  shall  insure  that  the 
control  list  cover  critical  goods  and 
technologies. 

The  gentleman's  amendment  also  has 
a  time  limit  on  the  submission  of  the 
initial  version  of  the  list.  That  was 
agreed  to. 

Mr.  Speaker,  I  think  that  three- 
quarters  of  the  gentleman's  amendment 
was  included. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  if 
I  may  add  to  what  the  subcommittee 
chairman  has  pointed  out.  an  additional 
item  to  the  Ichord  amendment,  I  sub- 
mit, is  an  improvement  to  the  Ichord 
amendment  in  its  original  form,  and  that 
was  adopted  from  the  Senate  language 
that  had  been  proposed  by  Senator 
Jackson.  That  language  requires  the 
President  to  notify  Congress  if  he  should 
in  any  event  override  the  Secretary  of 
Defense.  That  amendment,  I  understand, 
was  going  to  be  offered  on  the  House 
floor,  but  it  was  not. 

Mr.  ICHORD.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  on  that  point.  What  do 
we  have  in  this  situation  as  to  the  criti- 
cal military  technology  list? 

If  the  Secretary  of  Defense  makes  a 
decision  that  a  certain  item  or  tech- 
nology should  go  on  the  critical  military 
technology  list  and  the  Secretary  of 
Commerce  overrules  that,  then  it  would 
go  to  the  President  of  the  United  States 
for  decision.  Is  that  correct,  I  would  ask 
the  gentleman? 

Mr.  BINGHAM.  Mr.  Speaker,  if  the 
gentleman  will  yield  to  me,  that  is  so 
stated  in  the  language  agreed  to  by  the 
conferees. 

Mr.  ICHORD.  Mr.  Speaker,  does  the 
gentleman  from  California  <Mr.  Lago- 
MARsiNo)  agree  that  that  is  the  intent  of 
this  legislation? 

First,  may  I  say  to  the  gentleman  from 
New  York  fMr.  Bingham)  and  the  gen- 
tleman from  California  (Mr.  Lagomar- 
smo)  that  this  is  a  very  compli rated 
piece  of  legislation.  I  doubt  if  very  many 
Members  know  what  is  in  this  bill.  That 
is  why  I  think  it  is  so  necessary  to  estab- 
lish the  legislative  history. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  let 
me  give  the  gentleman  my  understand- 
ing of  that  provision. 

My  understanding  is  that  the  Secre- 
tary of  Defense  would  draw  up  the  items 
for  the  list.  If  the  Secretary  of  Com- 
merce does  not  agree  with  that  list,  the 
President  would  make  the  final  deter- 
mination, and  then,  if  the  President  over- 


ruled the  Secretary  of  Defense,  which  he 
could  do  anyway,  as  a  practical  matter, 
he  would  have  to  report  that  fa:t  to  the 
Congress. 

Mr.  ICHORD.  That  is  as  to  the  critical 
military  technology  list? 

Mr.  LAGOMARSINO.  Yes. 

Mr.  ICHORD.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  thank  tne 
gentleman  from  California  fMr.  Lago- 
MARsiNO)  for  his  explanation.  I  would 
state  to  the  gentleman  from  New  York 
(Mr.  Bingham)  and  the  gentleman  from 
California  that  I  hope  we  can  clear  up 
this  next  problem  as  easily  as  we  did 
that.  Perhaps  it  may  be  that  I  personally 
will  not  have  any  objection  to  the  bill. 

What  I  am  really  concerned  about  in 
the  conference  report  is  what  the  con- 
ference committee  did  to  an  amendment 
offered  by  the  gentleman  from  Ohio  <Mr. 
Miller  >.  Let  me  direct  the  gentleman's 
attention  to  section  5(1)  (2)  in  the  bill. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
wonder  if  the  gentleman  from  Missouri 
(Mr.  Ichord)  would  allow  me  to  finish 
my  statement.  I  have  another  request 
from  a  Member  who  wants  me  to  yield 
time. 

Mr.  ICHORD.  I  am  sure  the  gentleman 
from  New  York  i  Mr.  Bingham  )  will  yield 
to  me  on  this  matter.  I  thank  the  gen- 
tleman from  California  (Mr.  Lagomar- 
siNO»  for  yielding. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
will  yield  to  the  gentleman  from  Missouri 
(Mr.  Ichord)  later  if  he  wishes. 

Mr.  HOPKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
genueman  irum  tvemucKy. 

PERSONAL    EXPLANATION 

Mr.  HOPKINS.  Mr.  Speaker,  I  wish  to 
take  this  opportunity  to  explain  the  ne- 
cessity to  leave  today  prior  to  the  conclu- 
sion of  all  legislative  business. 

My  wife,  Carolyn,  was  operated  on  in 
Lexington  University  of  Kentucky  Medi- 
cal Center  this  morning  and  it  is  impor- 
tant for  me  to  be  there. 

I  appreciate  this  opportunity  to  ex- 
plain my  absence  the  remainder  of  today. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding,  and  let  me  say 
that  I  appreciate  his  work  on  this  im- 
portant piece  of  legislation. 

Mr.  Speaker.  I  wonder  if  I  might  get 
the  answer  to  one  simple  question. 

Can  an  American  manufacturer  of  an 
advanced  computer  with  military  capa- 
bilities export  that  computer  to  the 
Soviet  Union  under  this  provision  of  the 
conference  report? 

Mr.  LAGOMARSINO.  Not  if  he  could 
not  do  that  under  present  law.  There  is 
nothing  in  here  that  would  allow  him  to 
do  so.  He  would  still  have  to  get  a  vali- 
dated license,  and  he  would  be  subject  to 
all  the  provisions  in  the  law. 

Mr.  ASHBROOK.  So  it  has  not  been 
made  easier? 

Mr.  LAGOMARSINO.  No.  it  has  not. 
Mr.    ASHBROOK.    Mr.    Speaker,    I 
thank  my  colleague   for  clearing  that 
point  up. 


Mr.  LAGOMARSINO.  Mr.  Speaker,  if 
I  may,  let  me  resume  my  presentation. 

Notwithstanding  foreign  availability, 
national  security  interests  will  be  pre- 
served under  export  controls,  and  re- 
export controls  will  be  maintained.  Reli- 
able evidence  of  foreign  availability  must 
be  established  and  recognition  of  the  in- 
effectiveness of  safeguards  are  included 
as  new  provisions  in  this  legislation  as 
is  the  requirement  for  halting  further 
exports  of  technology  when  diversion  to 
significant  military  use  occurs. 

The  legislation  requires  negotiations 
to  eliminate  foreign  availability  of  criti- 
cal technologies  and  makes  the  role  of 
technical  advisory  committees  more  ex- 
plicit with  respect  to  their  functions  in 
assisting  the  Secretary  of  Defense  in 
decisions  on  national  security  controls. 
The  foreign  policy  provisions  of  this 
bill,  I  believe,  make  a  substantial  im- 
provement in  the  existing  law  and  will 
help  get  rid  of  some  of  the  uncertainty 
in  the  business  community. 

With  all  that  we  have  accomplished 
in  committee,  in  the  House  and  in  con- 
ference, I  believe  we  have  struck  a 
reasonable  and  realistic  balance  between 
preserving  the  national  security  interests 
of  our  country  in  exports  of  technology 
as  well  as  providing  greater  certainty  for 
business. 

Also,  I  am  confident  that,  as  the  legis- 
lation is  implemented.  Congress  will  con- 
tinue to  carry  out  its  oversight  re- 
sponsibility to  insure  that  the  intent  of 
the  law  is  carried  out.  Certainly,  as  a 
member  of  the  subcommittee  having 
oversight  jurisdiction  for  export  con- 
trols, I  will  be  paying  very  close  atten- 
tion to  see  that  our  national  security  in- 
terests are  preserved. 

Mr.  Speaker,  we  have  reached  a  point 
in  time  where  failure  to  adopt  any  legis- 
lation on  export  controls  would  prove  to 
be  disastrous  for  our  national  security. 
Mr.  Speaker,  as  I  understand  the  mat- 
ter, if  we  do  not  have  this  law  passed  and 
signed  by  October  1.  there  will  be  no  ex- 
port controls  whatsoever.  Anybody  could 
export  anything  they  wanted  to.  and  that 
would  be.  as  I  say.  a  disastrous  situation. 
Moreover,  this  legislation,  I  believe, 
stands  on  its  own  merits  as  an  improve- 
ment over  existing  law  and  certainly  over 
the  bill  that  came  out  of  committee,  with 
all  due  deference  to  the  committee. 

For  those  compelling  reasons,  Mr. 
Speaker,  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  Speaker.  I  would  like  to  ask  ine 
chairman  of  the  subcommittee  if  he 
would  respond  to  a  question. 

There  have  been  some  concerns  raised 
about  this  legislation  by  the  gentleman 
from  Ohio  (Mr  Miller)  and  by  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  .  I 
personally  feel  that  their  concerns,  al- 
though certainly  thev  are  sincere  about 
them,  are  not  justified,  in  that  I  do  not 
think  that  we  have  weikened  the  law  in 
any  way.  But  I  would  ask  the  subcom- 
mittee chairman  if  he  would  be  willing 
to  have  hearings  on  this  if  it  should  de- 
velop that  perhaps  there  is  a  problem. 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 
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Mr.  BINGHAM.  Mr.  Speaker,  I  certain- 
ly would  be  glad  to  hive  hearings,  and 
I  would  hold  them  in  cooperation  with 
the    gentleman    from    California    (Mr. 

LAGOMARSINO)  . 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  chairman  of  the  subcommittee. 

Mr.  PINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  PINDLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  there  are  several  Mem- 
bers present  today  who  have  had  the 
experience  of  dealing  with  the  extension 
of  the  Export  Administration  Act  at 
least  once  prior  to  this  Congress,  and  it  Is 
never  an  easy  task. 

As  I  view  the  Export  Administration 
Act,  its  purpose  is  to  facilitate  trade  ex- 
pansion, but  at  the  same  time  it  provides 
assistance  by  which  the  national  security 
interests  of  the  United  States  are 
thoroughly  protected. 

I  believe  the  expiring  act  needed 
modernization,  and  I  believe  the  gentle- 
man from  New  York  (Mr.  Bingham)  and 
the  gentleman  from  California  (Mr. 
LAGOMARSINO)  havc  together  stuck  with 
a  very  difficult  and  challenging  task  with 
great  tenacity.  I  think  we  should  com- 
mend them  for  it.  I  think  the  product  of 
their  work  is  an  excellervt  piece  of  legisla- 
tion that  will  provide  adequate  safe- 
guards for  the  national  security  interests 
and  at  the  same  time  loosen  up  trade  ex- 
pansion opportunities  which  I  think  the 
business  community  and  the  labor  com- 
munity will  welcome. 
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Mr.  BINGHAM.  Mr.  Speaker.  I  would 
like  to  express  my  appreciation  to  the 
gentleman  from  Illinois  (Mr.  Pindley)  . 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Foreign  Affairs,  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  rise  In 
support  of  the  conference  report  on  S. 
737.  the  Export  Administration  Act  of 
1979. 

First  of  all.  I  would  like  to  commend 
the  chairman  of  the  Subcommittee  on 
International  Economic  Policy  and 
Trade,  Mr.  Bingham,  and  the  ranking 
minority  member,  Mr.  Lagomarsino,  for 
the  excellent  leadership  they  have  pro- 
vided the  Committee  on  Foreign  Affairs 
on  this  bill.  It  was  only  through  their 
diligence  and  hard  work  that  we  have 
been  able  to  bring  such  a  well-drafted 
bill  back  from  the  conference  committee. 
As  was  stated,  this  Is  a  complex  subject. 
Therefore,  so  much  the  more  the  reason 
to  commend  your  conferees  for  their 
work  on  this  legislation. 

The  conference  report  is  very  close  to 
the  bill  which  this  body  passed  earlier 
this  week.  It  maintains  the  important 
provision  on  critical  technologies  and 
the  provisions  which  seek  to  discourage 
diversion  of  dual-use  items. 

The  report  retains  the  House  version 
of  the  provision  which  would  establish 
a  procedure  for  petitioning  for  the  im- 
position of  controls  or  monitoring  of 
metallic  material  capable  of  being  re- 
cycled, if  such  material  is  facing  a  short 
supply  situation  or  Increased  prices  that 


would  have  an  adverse  Impact  on  the 
economy  or  any  sector  thereof. 

While  the  conference  report  adopted 
the  form  of  the  Senate  bill  of  writing  an 
entirely  new  act,  all  of  the  important  new 
provisions  and  important  changes  were 
already  in  the  House  bill.  The  conference 
report  follows  the  House  direction  in 
dividing  up  the  section  of  the  act  that 
provides  for  authorities  into  three  sepa- 
rate sections  which  clearly  delineate  the 
authorities  for  national  security  controls, 
foreign  policy  controls,  and  short  supply 
controls. 

Mr.  Speaker,  this  is  a  well-balanced 
bill  that  protects  the  position  the  House 
took  when  it  considered  the  bill  and  also 
balances  the  need  to  protect  the  national 
security  with  the  need  to  increase  U.S. 
exports.  The  bill  will  allow  the  relaxation 
of  controls  on  less  significant  items 
which  have  little  or  no  military  impor- 
tance, and  will  allow  the  focusing  of  con- 
trols on  the  more  highly  advanced  tech- 
nologies. 

I  urge  the  Members  to  support  this 
conference  report. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
distinguished  gentleman  from  New  York 
yield  for  the  purpose  of  making  legisla- 
tive history? 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Ichord). 

Mr.  ICHORD.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  Speaker,  I,  too,  want  to  c(Miimend 
the  gentleman  from  New  York  and  the 
gentleman  from  California  for  the  very 
diligent  efforts  they  have  made  to  bring 
to  this  House  legislation  in  this  area. 

I  would  state  that  the  Export  Ad- 
ministration Act  does  expire  on  Septem- 
ber 30.  I  know  that  the  gentleman  from 
California  has  had  views  often  differ- 
ing from  the  gentleman  from  New  York, 
as  I  have  had  views  differing  from  the 
gentleman  from  New  York,  and  I  would 
point  out  to  the  Members  of  the  House 
that  this  agsun  is  a  very,  very  compli- 
cated matter.  We  are  endeavoring  to 
effect  export  controls  to  protect  the 
domestic  economy,  to  protect  foreign  af- 
fairs and  to  protect  the  national  se- 
curity. 

Mr.  BINGHAM.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  could  not  agree 
more  with  the  gentleman  that  this  Is  a 
very  complicated  matter. 

Mr.  ICHORD.  I  think  it  is  very  im- 
portant that  we  make  legislative  history 
as  to  what  is  meant  by  the  language, 
and  I  would  direct  the  attention  of  the 
gentleman  from  New  York  to  section  5 
(1),  and  this  affects  the  amendment  of 
the  gentleman  from  Ohio  (Mr.  Miller)  . 
about  which  I  am  greatly  concerned. 

The  gentleman  defines  "diversion"  as 
follows: 

As  used  in  this  subsection,  the  terms 
"diversion  to  significant  military  use"  ami 
"significant  military  use"  mean  use  of  U.S. 
goods  or  technology  to  design  or  produce 
any  items  on  the  United  States  muoitlons 
list. 

This  is  going  to  determine  whether 
I  can  support  this  bill  or  not.  The  legis- 
lative history  that  we  make  on  this  par- 
ticular section  Is  particularly  Important 
because  this  deals  with  the  problem  of 
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diversion.  There  is  no  need  to  go  over  it 
We  know  about  the  Kama  River  truck 
plant,  the  largest  truck  plant  in  the 
wortd.  where  the  Soviets  have  used  our 
technology;  used  it  to  produce  military 
trucks. 

There  is  a  question  of  what  cousti. 
tutes  a  diversion.  The  Commerce  Depart- 
ment has  stated  that  th«-e  is  no  diver- 
sion except  when  the  end-use  restric- 
tion is  on  the  export  license.  As  I  un- 
derstand it,  in  the  earUer  part  of  this 
provision,  in  5  ( 1 )  ( 1 ) .  you  are  going  to  re- 
quire—and I  have  no  objection  to  that— 
the  end-use  restriction  to  be  on  the  ex- 
port license  itself.  I  think  that  clarifles 
whether  you  put  it  In  the  appUcation 
or  whether  you  put  It  In  the  export  li- 
cense. Personally,  I  think  that  clarifles 
the  matter.  It  would  be  incumbent  upon 
the  Commerce  Department  to  put  that 
in  the  export  license  if  they  want  to 
impose  a  restriction;  is  that  correct,  I 
will  ask  the  gentleman  from  New  York? 

Mr.  BINGHAM.  Yes.  that  is  correct 
so  far  as  that  goes. 

Mr.  ICHORD.  Now  let  us  go  on  to 
5(1)  (2) ,  though,  which  also  bears  on  the 
question  of  diversion— and  this  bothers 
me.  If  this  is  exclusive,  if  you  are  re- 
stricting a  diversion  to  goods  or  tech- 
nology to  design  or  produce  any  items 
on  the  UJS.  munitions  list,  let  me  state 
to  the  gentleman  from  New  York  that 
if  this  is  exclusive,  then  you  could  ex- 
port a  computer,  for  example,  to  produce 
and  design  goods  on  the  atomic  energy 
list.  It  also  excludes  the  commodity  con- 
trol list.  I  think  you  really  have  to  ex- 
plain this  particular  language  if  that 
is  exclusive. 

Mr.  BINGHAM.  Mr.  Speaker,  if  the 
genUeman  will  yield.  I  think  I  can  re- 
assure the  gentleman.  If  the  language 
used  In  subparagraph  (2)  there  was  ap- 
plicable to  the  entire  legislation,  then 
I  think  you  would  have  a  real  basis  f<M- 
concern,  although  not  as  great  a  basis  of 
concern  as  I  think  perhaps  the  gentle- 
man feels  he  does. 

I  would  point  out  that  military  trucks, 
for  example,  are  specifically  included  on 
the  munitions  list.  But  the  point  I  want 
to  make  is  that  the  deflnltiwi  that  ap- 
pears there  is  hmited  to  this  particular 
subsection  and  the  particular  automatic 
sanction  it  contains.  It  adds  a  whole  new 
dimension  to  the  tools  that  the  Govern- 
ment has  in  controlling  exports  and  re- 
sponding to  violations.  But  nothing  in 
this  subsection  lessens  or  weakens  the 
authorities  or  sanctions  contained  in 
other  provisions  of  the  bill.  There  are 
many  ways  in  which  the  entire  struc- 
ture of  the  Export  Administration  Act  is 
aimed  at  preventing  diversions.  Diver- 
sions are  prohibited.  There  are  pages  of 
regulations  to  that  effect. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  has 
expired. 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Missouri. 

Mr.  Speaker,  if  the  gentleman  will 
yield  further,  this  paragraph,  the  Miller 
of  Ohio  amendment,  was  described  to  me 
yesterday  by  the  responsible  Acting  As- 
sistant Secretary  of  the  Department  of 
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Commerce  as  a  tough  new  provision  be- 
cause under  paragraph  <  A  t  it  leaves  the 
administration  no  discretion  about  is- 
suing licenses  under  the  circumstances 
specified  there.  But  all  the  powers  that 
the  Secretary  of  Commerce  has,  all  of 
the  powers  that  now  exist  in  the  admin- 
istration to  deny  export  licenses  to  stop 
various  forms  of  diversion  and  other 
violations  remain  completely  untouched 
and  unweakened  by  this  amendment.  All 
exports,  by  the  way.  of  computers  of  any 
degree  of  sophistication  do  contain  end 
use  restrictions — of  that,  the  gentleman 
may  rest  assured. 

Mr.  ICHORD.  I  am  not  so  sure  that  I 
made  myself  clear  to  the  gentleman  from 
New  York.  This  particular  provision  ig- 
nores the  existence  of  three  lists,  the 
international  commodity  control  list 
maintained  by  Commerce,  the  atomic 
energy  control  list  and  the  munitions  list 
maintained  by  State.  It  is  not  meant  to 
exclude  those?  This  is  not  exclusive 
then? 

Mr.  BINGHAM.  This  applies  only  to 
this  subsection  and  refers  back  to  the 
prohibition  contained  in  subparagraph 
1  (a)  and  (b).  And  (a)  is  the  key  pro- 
vision here,  that  the  Secretary  shall 
under  these  circumstances  deny  any  fur- 
ther exports. 

That  is  an  automatic  prohibition  of 
exports  which  leaves  the  administration 
no  discretion  in  such  cases.  But  the 
other  authorities  the  administration  now 
has  are  untouched.  Every  day  it  is  deny- 
ing computer  exports  and  requiring  end- 
lise  restrictions  on  exports  of  significant 
military  technology. 

Mr.  ICHORD.  Let  me  specifically  ask 
the  gentleman  from  New  York  this  ques- 
tion, and  I  am  concerned  about  the  ex- 
port of  computers,  which  both  the  gen- 
tleman from  California  and  the  gentle- 
man from  New  York  know  can  be  used 
for  civil  or  military  purpxises.  Under  this 
provision,  can  a  computer  that  might  be 
exported  to  the  Soviet  Union  to  support 
the  Olympic  games  be  used  to  provide  for 
command  and  control  for  a  modem  air 
defense  system  without  constituting  a 
diversion? 

Mr.  BINGHAM.  That  would  certainly 
be  a  diversion. 

Mr.  ICHORD.  The  use  of  a  computer 
exported  to  the  Soviet  Union  for  the 
Olympic  games  if  used  for  military  pur- 
poses would  definitely  be  a  diversion? 

Mr.  BINGHAM.  Provided  that  the  con- 
dition is  spelled  out  in  the  export  license, 
it  would  be. 

Mr.  ICHORD.  Mr.  Speaker,  let  me 
say  to  the  Members  in  the  rear  of  the 
Chamber  who  are  hollering  for  a  vote 
that  this  could  be  the  most  important 
security  matter  that  they  pass  upon  if 
legislative  history  is  not  properly  made 
this  session. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Missouri  <Mr.  Ichord)  has 
again  expired. 

Mr.  BINGHAM.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Missouri. 

□  1420 
Mr.  Speaker,   if   the   gentleman  will 
yield.  I  would  say  to  the  gentleman  un- 
der the  circumstances  he  outlines  that 


would  definitely  be  a  diversion  subject 
to  penalties  under  the  act. 
Mr.  ICHORD.  I  appreciate  that. 
Mr.    LAGOMARSINO.    Mr.    Speaker, 
will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  say  that  is  certainly  my 
understanding  also  and  my  intent,  and 
should  anyone  attempt  to  do  otherwise, 
it  would  be  in  violation  of  my  under- 
standing of  what  the  law  does  and  what 
the  amendments  to  the  law  do. 

Mr.  ICHORD.  Then  with  that  under- 
standing. I  can  support  the  position  of 
the  gentleman  from  California  and  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  I  appreciate  that. 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  I  Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
I  have  heard  some  remarks  concern- 
ing some  of  the  changes  that  were  made 
in  the  conference,  and  I  am  sure  good 
legislative  history  has  been  added  to  the 
report — even  on  my  "diversion"  amend- 
ment. But  I  still  have  many  problems, 
and  I  find  my.self  in  a  position  of  cross- 
ing swords  with  my  friends,  the  gentle- 
man from  New  York  'Mr.  Bingham*  ; 
the  gentleman  from  Wisconsin  <Mr. 
Zablocki  ) ;  and  the  gentleman  from 
California  <Mr.  Lacomarsino.) 

I  find  that  the  amendment  I  offered 
which  was  approved  on  the  House  fioor 
was  diametrically  changed  in  the  con- 
ference so  that  it  loses  not  only  Its 
meaning,  but  I  feel  it  relaxes  the  con- 
trols that  we  have  over  the  exports  that 
we  will  be  exporting  in  the  future. 

It  changes  my  amendment  where  we 
specify  that  sanctions  be  taken  in  the 
case  of  the  military  diversion  of  U.S. 
products  or  technology.  This  sanction, 
and  the  main  thrust  of  the  amendment, 
stated  that  if  it  was  revealed  that  some 
nation  that  we  sold  our  technology, 
whether  it  be  computers,  or  machine 
tools,  or  whatever,  diverted  that  export 
to  military  use.  we  would  prohibit  fur- 
ther export  of  goods  or  services  to  that 
particular  project  or  plant  which  was 
producing  the  item. 

My  amendment  would  work  like  this: 
We  would  not  issue  a  license  through 
the  Commerce  Department  for  the  spare 
parts  needed  in  order  to  keep  that  in- 
dustrial plant  operating.  That  was  the 
guts  of  the  amendment. 

We  have  heard  many  times  of  the 
Kama  River  plant  where  truck  engines 
and  trucks  are  being  manufactured.  We 
have  reports  for  example,  that  the  en- 
gines being  manufactured  are  being  di- 
verted for  military  equipment  that  could 
be  used  against  our  own  forces. 

My  amendment  was  to  cut  off  the  spare 
parts  to  Kama  River  now  that  it  has 
been  shown  the  project  is  assisting  the 
production  of  items  on  our  munitions 
list. 

The  changes  that  have  been  made  are 
unacceptable  to  me.  and  I  am  sure  there 
are  many  of  my  colleagues  here  who 
did  not  really  foresee  how  crucial  these 
changes  would  be. 


My  amendment  defined  the  words  "di- 
version to  significant  military  use"  for 
the  first  time  in  the  Export  Administra- 
tion Act. 

My  intent  was  to  make  absolutely  sure 
that  sanctions  would  be  enforced  against 
the  diversion  of  U.S.  goods  and  technolo- 
gies when  reliable  evidence  showed  that 
a  diversion  had  taken  place.  The  original 
House  amendment  defined  diversion  as 
"including  but  not  limited  to  ' — I  repeat, 
"including  but  not  limited  to" — the  pro- 
duction and  design  of  military  end  prod- 
ucts on  the  U.S.  munitions  list.  The 
words  "not  limited  to"  were  removed 
from  the  amendment  by  the  conference. 
The  words  "not  limited  to"  were  in  the 
amendment  for  two  reasons. 

First,  "diversion"  can  occur  in  ways 
other  than  with  respect  to  the  "produc- 
tion '  or  "design"  of  items  on  the  U.S. 
munitions  list. 

What  about  such  significant  uses  as 
military  training,  field  operations,  pro- 
duction monitoring,  missile  guidance, 
and  war  games?  I  certainly  consider 
such  uses  to  provide  significant  military 
support. 

Sanctions  against  the  diversion  to 
these  end-uses  exist  today  under  the  end- 
use  provisions  of  the  Export  Administra- 
tion regulations. 

Under  the  wording  of  my  amendment, 
however,  as  the  conference  has  changed 
it.  not  only  has  my  amendment  been 
negated,  but  the  sanctions  that  presently 
exist  in  the  law  and  regulations  could  be 
wiped  out. 

If  the  conference  language  stands,  the 
end-use  provisions  of  the  Export  Admin- 
istration regulations  could  be  liberalized 
to  an  unacceptable  event.  Diverson  could 
be  defined  very  narrowly.  The  Soviets 
could,  for  example,  divert  U.S.  technol- 
ogy such  as  technology  used  in  the  air 
traffic  control  systems  to  activities  such 
as  military  signal  testing,  and  get  away 
with  it. 

I  heard  a  few  minutes  ago  that  this 
very  possibility  could  not  happen  under 
this  act.  However,  the  conference  lan- 
guage causes  me  to  doubt  this  assurance. 
The  SPEAKER.  The  time  of  the  gen- 
tleman from  Ohio  <Mr.  Miller)  has  ex- 
pired. 

Mr.  LAGOMARSINO.  I  yield  1  addi- 
tional minute  to  the  gentleman  from 
Ohio. 

Mr.  MILLER  of  Ohio.  Secondly,  the 
United  States  maintains  three  export 
control  lists,  the  commodity  control  list, 
known  as  the  international  list;  the 
munitions  list  administered  by  the  De- 
partment of  State:  and  the  atomic  energy 
list,  administered  by  the  Department  of 
Energy. 

The  changes  made  in  conference  make 
no  mention  of  the  diversion  of  U.S.  prod- 
ucts to  the  design  and  production  of 
items  on  the  other  lists  other  than  the 
munitions  list. 

If  such  diversion  is  not  prohibited,  we 
may  end  up  allowing  the  Soviets  to  use 
our  computers  for  making  nuclear 
weapons  with  no  clear  recourse  to  stop 
U.S.  support  for  the  diversion. 

The  changes  made  in  conference  are 
therefore  entirely  unacceptable  and 
only  can  be  corrected  by  reinstatement 
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of  the  House  amendment  in  this  original 
form. 

Because  of  this  conference  change.  It 
has  opened  up  such  a  gigantic  loophole 
in  the  meaning  of  diversion,  as  defined 
by  the  current  regulations,  that  I  cannot 
support  this  outcome  of  the  conference. 

This  change  has  crucially  weakened 
the  national  security  portion  of  the  act; 
whereas,  my  amendment  intended  to 
strengthen  national  security  controls  to 
make  clear  that  sanctions  would  be  ad- 
ministered whenever  military  diversion 
of  technology  occurs. 

The  conference  committee  stated  that 
a  diversion  to  military  use  must  involve 
a  "violation  of  the  conditions  of  an  ex- 
port license."  The  whole  aim  of  the  origi- 
nal House  amendment  was  to  avoid  this 
game  of  semantics. 

Significant  evidence  has  recently  come 
to  light  showing  that  the  Conunerce  De- 
partment currently  draws  up  licensing 
agreements  so  vaguely  that  the  Soviets 
are  able  to  divert  the  exported  technol- 
ogy for  military  purposes  (often  to  pro- 
duce items  on  the  U.S.  munitions  list) 
without  technically  violating  the  export 
arrangement. 

Because  the  Export  Administration 
Act.  by  its  very  nature,  focuses  on  civil- 
ian uses,  a  diversion  to  military  uses 
provides  adequate  basis  to  cancel  the 
licensing  agreement  and  prevent  the  fur- 
ther export  of  spare  parts  and  technical 
expertise  to  keep  the  plant  or  project  in 
operation — regardless  of  end-use  state- 
ments and  safeguards. 

There  has  been  some  controversy  with- 
in the  Commerce  Department  over  what 
is  meant  by  the  "conditions  of  a  license." 
The  conference  report  inserts  this  lan- 
guage in  my  amendment.  However,  it  is 
still  not  clear  what  those  words  mean. 
I  hope  that  the  conference  does  not  only 
mean  what  is  WTitten  on  the  license  it- 
self or  what  is  attached  to  a  license,  as 
in  the  case  of  special  computer  condi- 
tions. Does  the  language  introduced  by 
the  conferees,  which  prohibits  diversion 
"in  violation  of  the  conditions  of  a  li- 
cense," include  the  end-use  statement  as 
part  of  these  conditions? 

I  assume  that  "conditions"  includes 
all  restrictions  or  certifications  of  end- 
use  pertaining  to  a  certain  license  and 
kept  in  the  Commerce  Department  file 
on  that  license.  Restrictions  and  certifi- 
cations and  any  signed  agreement  as  to 
the  end-use  of  a  U.S.  export  are  defined 
in  the  Export  Administration  Regula- 
tions to  "be  continuing  in  effect."  I  as- 
sume that  the  end-use  statement,  which 
is  attached  to  an  application  for  a  li- 
cense, and  is  signed  by  the  foreign  pur- 
chaser as  a  form  of  assurance  that  he 
will  use  the  U.S.  product  only  for  the 
stated  end-use  is  included  in  the  mean- 
ing of  the  new  language  introduced  by 
the  conferees. 

Also  by  "conditions  of  a  license,"  I 
hope  the  conference  means  that  all  li- 
censes issued  for  dual-use  technologies 
under  the  national  security  policy  pro- 
visions of  the  act  will  contain  clear  con- 
ditions preventing  the  use  of  such  items 
for  significant  military  use.  Did  the  con- 
ference intend  to  require  that  all  vali- 
dated licenses  issued  imder  national  se- 
curity provisions  contain  restrictions 
preventing  the  significant  military  use  of 


the  item  and  to  require  that  these  re- 
strictions be  part  of  the  conditions  of 
every  such  license?  I  certainly  expect 
this  to  be  the  case. 

I  assume  the  new  language  implies 
that  any  product  or  technology  which 
could  possibly  be  used  for  significant 
military  use  is  either  denied  or  at  least 
has  clear  restrictions  attached  to  the  li- 
cense preventing  the  use  of  that  item  for 
significant  military  purposes. 

The  term  "reliable  evidence"  is  still 
maintained  in  the  conference. 

I  trust  the  conference  defines  the  term 
"reliable  evidence"  to  mean  when  the 
administration  has  reason  to  believe  that 
a  diversion  is  taking  or  has  taken  place. 
It  does  not  mean  that  the  administra- 
tion must  wait  for  some  third  party  to 
make  a  conclusive,  absolute  report  based 
on  visits  to  the  facility  using  the  U.S. 
equipment  or  technology.  When  dealing 
with  national  security  issues  and  with 
nations  like  the  U.S.S.R.,  there  is  rarely 
absolute  proof  of  anything  The  adminis- 
tration must  act  on  those  items  it  has 
reason  to  believe  are  being  used  for  mili- 
tary purposes.  As  a  result,  American  in- 
telligence agencies  must  aggressively 
investigate  any  allegations  that  a  diver- 
sion is  taking  place.  In  addition,  they 
must  have  the  attitude  that  when  deal- 
ing with  Communist  nations — if  tech- 
nology can  be  diverted  for  military  use, 
it  will  be. 

Mr.  Speaker,  with  all  due  respect, 
these  provisions  must  be  clarified  in  the 
conference  language  before  I  can  support 
the  bill. 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  may  I  just  say  that  I  re- 
gret that  the  gentleman  from  Ohio  <  Mr. 
Miller  p  feels  as  he  does. 

I  believe  that  his  amendment  has 
made  a  substantial  contribution  to  the 
act.  It  adds  a  new  dimension  to  the  act, 
as  I  have  indicated  before,  and  it 
weakens  the  act  in  no  way. 

I  would  like  to  repeat  what  I  said  be- 
fore to  the  gentleman  from  Missouri, 
that  the  other  forms  of  diversion  that 
the  gentleman  speaks  of  are  all  pro- 
hibited under  the  act,  and  there  are 
sanctions  for  them  at  the  discretion  of 
the  Secretary. 

The  Secretary  of  Commerce  and  the 
Secretary  of  Defense  have  full  authority 
to  limit  exports  in  any  way  to  prevent 
diversions  and  to  stop  exports  if  there 
are  diversions. 

The  Miller  of  Ohio  provision  is  limited 
to  an  automatic  denial  of  licenses  in  a 
particular  given  case,  and  it  is  limited 
only  to  those  cases. 

I  want  to  assure  the  gentleman  that 
we  have  in  no  way  weakened  the  act  by 
this  addition.  We  have  indeed  strength- 
ened it. 

I  yield  1  minute  to  the  gentleman  from 
Ohio  (Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Under  the  Ex- 
port Administration  Act  that  we  are  con- 
sidering right  now.  would  we  have  any 
limitation  whatsoever  in  spare  parts  that 
would  be  ordered  and  sent  to  the  Soviet 
Union  for  continued  operation  of  the 
Kama  River  truck  plant? 

Mr.  BINGHAM.  That  would  be  within 
the  jurisdiction  of  the  Secretary  of  De- 
fense and  the  Secretary  of  Commerce  to 


determine  whether  those  shipments 
would  significantly  add  to  the  military 
potential  of  the  Soviet  Union.  That  is  the 
way  it  is  now.  That  is  the  way  it  would 
be  under  the  act. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman. 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Wash- 
ington (Mr.  BONKER). 

Mr.  BONKER.  I  thank  the  gentleman 
for  yielding. 

As  we  conclude  debate  on  this  legis- 
lation, I  would  like  to  take  the  opportu- 
nity to  commend  the  chairman  and  the 
ranking  member,  the  gentleman  from 
California,  for  oustanding  work  in  the  6 
months  that  we  have  been  considering 
this  legislation. 
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As  has  been  pointed  out  several  times 
today,  it  is  a  very  complicated  bill  and 
there  have  been  considerable  debates  on 
the  various  aspects  of  the  legislation. 
But  I  think  what  we  have  come  up  with 
is  a  fair  compromise  in  the  conference 
committee  and  one  that  all  of  us  can 
accept  today. 

I  would  also  like  to  commend  the  staff 
on  both  sides  for  their  diligence  and 
their  cooperation  as  we  have  attempted 
to  bring  to  an  end  a  long  and  very  con- 
structive debate  on  a  very  important  bill. 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consiune  to  the  gen- 
tleman from  New  York  (Mr.  Peyser). 

Mr.  PETYSER.  Mr.  Speaker,  I  want  to 
thank  the  chairman  for  the  opportunity 
of  addressing  the  House.  I  want  to  bring 
up  just  one  statement  and  a  question 
very  briefly. 

As  the  Members  know,  the  House  did 
adopt  the  amendment  that  I  offered  that 
invoked  the  principles  of  the  Monr'je 
Doctrine  giving  the  President  the  au- 
thority to  restrict  trade  with  any  nation 
or  nations  that  violated  those  principles. 
I  was  specifically,  of  course,  speaking  of 
the  issue  of  the  Russian  troops  in  Cuba 
and  the  involvement  with  wheat  that 
we  have  with  the  Russians  today. 

I  notice,  Mr.  Speaker,  that  the  con- 
ference dropped  that  amendment  feel- 
ing that  the  language  was  too  general. 
It  was  of  interest  to  me  to  note  that  the 
press  around  the  world  on  this  little 
amendment  that  the  House  passed  had  it 
on  the  front  page  of  the  international 
edition  of  the  Herald  Tribune,  it  was  on 
the  front  page  of  the  papers  in  Great 
Britain  and  Prance  and  Germany,  and 
as  well  it  was  on  the  front  page  of  the 
New  York  Times.  So  it  seemed  to  touch 
a  cord  among  people  around  the  world 
that  we  in  Congress  were  responding  in 
a  way  to  an  issue  of  critical  importance. 

But  the  question.  Mr.  Speaker,  is  I  do 
notice  that  the  conferees  say  at  the  bot- 
tom that  they  do  not  wish  to  preclude 
the  use  of  the  authorities  under  this 
act.  I  assume  what  they  are  saying  is 
that  they  are  not  opposing  the  President 
using  these  types  of  restrictions  if  he 
feels  it  necessary  under  the  principles  of 
the  Monroe  Doctrine. 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman. 

Mr.  BINGHAM.  That  is  certainly  cor- 
rect. The  gentleman  is  absolutely  correct. 
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Mr.  PEYSER.  Because  the  Senate  it- 
self, as  I  know  the  chairman  knows,  in 
1962  invoked  exactly  the  same  principle 
in  legislation  and  enacted  it,  so  I  ap- 
preciate the  chairman's  comment. 

While  I  am  disappointed  that  the 
amendment  was  dropped,  at  least  the 
thrust  of  it  remains  in  the  conference 
report. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Dornan)  . 

Mr.  DORNAN.  Mr.  Speaker.  I  also 
want  to  join  with  some  of  my  colleagues 
m  congratulating  the  chairman  and  my 
fnend.  the  distinguished  ranking  minori- 
ty member  of  this  committee  for  dealing 
with  a  very  diflBcult  bill  in  a  very  difScult 
set  of  circumstances.  Despite  the  fact 
that  our  discourse  on  the  floor  was  in- 
terrupted over  a  period  of  days  skipping 
from  week  to  week,  your  chairmanship 
was  superb.  It  goes  without  saying  and 
everyone  is  agreed  here  that  by  the  sheer 
nature  of  the  beast,  export  controls  on 
lugh  level  technology  is  one  of  the  tough- 
est subjects  this  House  has  ever  wrestled 
with.  In  short,  we  are  between  a  rock  and 
a  hard  place.  I  have  never  seen  a  more 
difficult  juggling  act  than  that  of  trying 
to  increase  American  exports  to  the 
world,  given  the  shortfall  in  our  balance 
of  payments,  while  simultaneously  re- 
stricting the  transfer  of  these  intricate 
high  technologies  to  the  Communist 
world.  In  the  Soviet  Union,  Lenin,  their 
god-figure,  whose  portrait  is  on  every 
wall,  in  every  latrine  in  every  public 
building,  said  so  clearly,  delineating 
their  utter  contempt  and  hostility  to- 
ward the  West,  that  we  would  sell  them 
the  rope  with  which  they  would  hang 
us. 

In  just  a  few  remaining  seconds,  I 
would  like  to  point  out  that  I  have  some 
very  controversial  letters  here.  I  bless 
all  of  my  colleagues' here  for  the  Free- 
dom of  Information  Act,  which  was 
passed  before  I  was  elected.  I  was  able 
to  get  hold  of  some  sensitive  letters 
through  a  distinguished  journalist  in  this 
country,  letters  between  the  Secretary 
of  Commerce.  Juanlta  Kreps — and  I  do 
not  think  the  fine  lady  is  qualified  for 
her  job — and  some  of  the  committees 
and  some  of  her  staff  pertaining  to  this 
delicate  problem.  I  am  going  to  have 
to  go  through  these  for  reasons  of  con- 
fidentiality, and  talk  with  people  who 
are  more  famiUar  with  the  intelligence 
implications  than  I  am.  and  determine 
what  I  can  put  into  the  Record. 

In  the  spirit  of  the  excellent  bi- 
partisanship we  enjoy  on  this  commit- 
tee, let  me  make  a  criticism  of  a  past 
administration . 

The  Commerce  Department's  response 
to  the  testimony  of  Acting  Director  Law- 
rence Brady  was  truly  incredible.  We 
were  treated  to  a  first  rate  lesson  in  bu- 
reaucratese.  When  the  Acting  Director 
of  the  Office  of  Export  Administration 
testified  that  technologies  and  goods  be- 
ing licensed  for  export  to  the  Soviet 
Kama  River  truck  plant  were  being  di- 
verted to  military  purposes.  Secretary  of 
Commerce  Juanita  Kreps  flatly  denied 
It.  She  said  that  there  was  no  diversion 


at  the  Kama  River  truck  plant  because 
there  were  no  end-use  restrictions  on  the 
licenses  that  were  violated.  Since  no  re- 
strictions had  been  imposed,  military 
use  of  the  equipment  was  not  a  violation. 

In  a  letter  to  Senator  Henry  Jackson, 
Secretary  Kreps  wrote : 

A  diversion  occurs  only  when  end-use  re- 
strictions pertaining  to  a  license  are  violated. 
The  Kama  River  truck  plant  licenses  were 
issued  during  the  Nixon  administration  and 
contained  no  restrictions  which  we  can 
identify  limiting  the  use  of  the  trucks  and 
engines  produced  at  the  factory.  Accord- 
ingly, military  use  of  the  trucks  or  engines 
produced  at  the  Kama  River  would  not  con- 
stitute a  diversion  or  violation  of  the  law 
because  the  licenses  contained  no  restrictions 
pertaining  to  the  use  of  those  trucks  or 
engines. 

When  I  read  this  passage.  I  could 
hardly  believe  my  eyes.  Is  the  Secretary 
of  Commerce  saying  that  the  United 
States  was  shipping  goods  and  tech- 
nologies to  the  Soviet  Union,  with  a  po- 
tential military  value,  without  any  re- 
strictions at  all  on  their  military  use? 
If  that  is,  or  was,  the  case,  it  is  simply 
outrageous.  It  is  even  more  outrageous 
than  the  semantic  game  that  diversions 
to  military  use  are  really  not  diversions 
simply  because  they  were  not  anticipated 
by  the  Export  Control  Administration. 
But  the  source  of  my  own  outrage  goes 
deeper:  The  Soviet  Union  was  supplying 
North  Vietnam  with  both  weapons  and 
vehicles  at  the  very  time  that  we  were 
exporting  goods  and  technologies  to  the 
Kama  River  plant.  This  was,  and  is,  a 
national  scandal. 

Then  I  asked  myself:  "Could  this 
really  be  true?"  Were  there  no  restric- 
tions? Or  are  we  getting  the  proverbial 
bureaucratic  runaround  from  the  De- 
partment of  Commerce? 

Consider  some  relevant  facts: 

Item:  In  March  1975,  the  West  Ger- 
man Government  expressed  fears  that 
American-made  computer  equipment  at 
the  Kama  River  plant  would  be  used  for 
military  purposes.  Then-Secretary  of 
State  Henry  Kissinger  sent  a  confidential 
cable  to  representatives  of  the  Organiza- 
tion for  Economic  Cooperation  and  De- 
velopment in  Paris,  assuring  the  Euro- 
peans that  American -made  computers 
sold  to  the  Soviets  would  not  be  involved 
in  the  production  of  military  vehicles  at 
Kama  River. 

Item:  A  license  was  issued  on  Novem- 
ber 30,  1971,  for  the  Kama  River  truck 
plant — the  end  use  statement  read: 
Manufacture  of  trucks  for  civilian  use. 

Item:  A  license  for  equipment  was  is- 
sued on  September  23.  1971,  for  several 
million  dollars  worth  of  equipment;  the 
end  use  statement  read:  "Manufacture 
of  Commercial  Vehicles." 

Item:  A  license  was  issued  for  the 
multimillion  dollar  sale  of  equipment 
on  December  21,  1971,  for  the  Kama 
River  project.  The  end  use  statement 
read:  "Manufacture  of  heavy-duty 
trucks  for  civilian  use." 

What  can  we  conclude?  First,  there 
were,  contrary  to  Secretary  Kreps'  as- 
sertions, licenses  issued  with  end  use 
restrictions.  Second,  at  the  highest  levels 
of  Government  there  was  expressed  con- 


cern over  the  use  of  sophisticated  equip- 
ment, including  computer  equipment,  for 
military  purposes.  Third,  exported  items 
were  indeed  diverted  by  the  Soviets  to 
military  use.  And  finally,  as  the  distin- 
guished chairman  of  the  House  Armed 
Services  R.  &  D.  Subcommittee  has  as- 
serted Export  Administration  control 
IS — indeed — in  a  shambles. 

So  I  hope  when  we  try  to  perfect  simi- 
lar legislation  in  the  future,  Mr.  Chair- 
man, that  you  will  be  as  gracious  as  you 
have  been  on  the  House  floor  in  this  sub- 
committee to  those  of  us,  any  of  us, 
who  have  an  interest  in  this  area.  I 
would  like  to  counsel  with  you,  both  be- 
fore the  committee  and  in  private,  to  try 
and  figure  out  how  we  can  accomplish 
this  supremely  difficult  juggling  act  of 
encouraging  exports  and,  at  the  same 
time,  protecting  the  Western  world. 

Advanced  technology  creates  some 
amazing  legislative  circumstances.  I  re- 
fer for  example,  Mr.  Speaker,  to  our  own 
districts  and  the  great  Northrop  F-18 
"Hornet"  fighter  aircraft.  The  G.E.  en- 
gines are  made  in  the  district  of  the  dis- 
tinguished Speaker  of  this  House  while 
on  the  other  coast,  almost  3,000  miles 
away,  in  my  district  those  engines  are 
mated  with  the  entire  F-18  fighter  sys- 
tem. 

I  am  impressed  by  the  unusual  legisla- 
tive brotherhoods  that  are  forged  here,  in 
spite  of  other  deep  divisions  on  public 
policy.  I  thank  my  friend  from  Cali- 
fornia for  yielding  this  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield  to  me? 

Mr.  DORNAN.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  LAGOMARSINO,  I  would  like  to 
congratulate  the  gentleman  for  all  of 
his  efforts  on  behalf  of  this  bill.  I  think 
some  of  the  amendments  that  the  gentle- 
man offered  have  made  substantial  Im- 
provements to  the  legislation.  I  look  for- 
ward to  working  with  him  during  the 
time  of  the  existence  of  this  act,  during 
the  next  4  years,  and  I  know  and  trust 
that  he  will  be  here  to  help  us  Improve 
this  bill  further. 

Mr.  DORNAN.  1  thank  the  gentleman 
and  I  thank  the  chairman. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  when  this 
bill  came  out  of  the  committee  I  thought 
it  was  a  slight  improvement  over  the 
present  act  because  it  offered  American 
exporters,  business  people,  a  chance  to 
have  an  expedited  process,  and  It  of- 
fered all  of  us  some  hope  of  increasing 
our  exports. 

On  the  floor,  however,  it  has  been  sub- 
jected to  a  number  of  amendments 
which  have  stuck  and  have  stuck  lii 
conference,  and  the  bill  is  now  in  such 
shape  that  I  really  doubt  whether  it  is 
an  improvement,  whether  it  will  help  us 
improve  our  exports  or  not.  All  of  us 
know  we  are  carrying  a  heavy  deficit, 
that  that  deficit  will  increase  because 
of  the  price  of  our  needs,  because  of  the 
price,  high  cost  of  petroleum  which  we 
will  need  for  our  energy  requirements. 

Because  that  bill  is  too  tough,  I  would 
normally  vote  against  it,  primarily  be- 
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cause  it  is  too  tough  on  our  smaller  com- 
panies which  have  enough  difficulty  find- 
ing ways  to  export  anyway.  But  since 
the  Export  Administration  Act  expires 
at  the  end  of  this  month  I  think  we  have 
no  choice.  We  cannot  operate  without  an 
Export  Administration  Act  and,  there- 
fore. I  am  going  to  support  it. 

Mr.  Speaker,  I  would  also  like  to  com- 
mend the  gentleman  from  New  York  (Mr. 
Bingham  )  and  the  gentleman  from  Cali- 
fornia <Mr.  LAGOMARSINO),  for  excellent 
work  on  a  very  difficult  subject.  I  hope 
in  future  years  we  may  develop  a  way 
to  encourage  American  companies  to  ex- 
port so  that  we  can  put  more  Americans 
to  work.  To  me  it  is  a  shame  to  worry 
about  the  technology  of  building  trucks, 
which  seems  to  me  to  be  not  a  terribly 
technically  advanced  kind  of  work.  I 
suppose  if  we  have  a  war  they  can  nail 
us  with  a  hit-and-run  offense  or  some- 
thing. 

But  it  seems  to  me  we  waste  a  lot  of 
time  worrying  about  technology  which 
has  no  military  application.  We  ought  to 
worry  more  about  making  sure  that 
American  jobs  are  protected  by  export 
and  that  the  American  balance  of  trade 
is  protected.  Therefore,  the  American 
dollar  is  protected. 

I  shall  vote  for  the  bill  with  some 
reluctance,  and  I  hope  in  the  future  we 
may  get  a  more  reasonable  way  to  try 
and  encourage  exports  from  this  coimtry. 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consimie. 
Mr.  Speaker.  I  think  this  has  been  a 
very  good  debate.  I  think  we  have  made 
some  legislative  history  and  I  hope  we 
have  allayed  some  concerns. 

With  regard  to  the  statements  of  my 
good  friend  from  Minnesota  (Mr. 
Frenzel)  I  respectfully  disagree.  I  think 
that  the  bill  is  a  stibstantial  improve- 
ment over  present  law  for  the  export 
community.  I  think  we  have  clarified  the 
law,  we  have  imposed  some  deadlines,  we 
have  made  it  very  clear  not  only  in  the 
bill  but  I  think,  even  more  importantly, 
in  our  hearings,  to  the  Department  of 
Commerce  and  to  the  Department  of 
Defense  that  we  expect  them  to  act 
expeditiously,  we  expect  them  to  get  rid 
of  unnecessary  redtape.  We  expect  them 
to  issue  all  of  the  licenses  that  are  applied 
for,  except  those  where  there  is  a 
national  security  problem. 
n  1440 
With  regard  to  the  concern  of  the  gen- 
tleman from  Ohio  (Mr.  Miixer),  I 
appreciate  that  concern,  but  I  really,  in 
all  due  deference,  disagree  with  his  con- 
clusions. I  think  that  the  amendment 
that  was  put  in  the  bill,  the  substitute  for 
his  amendment,  is  a  substantial  improve- 
ment in  the  law  and  does  not  affect  any 
of  the  existing  authorities  of  the  Depart- 
ment of  Defense  or  Department  of 
Commerce. 

I  would  like  to  quote  at  this  time  and 
read  into  the  Record  the  statement  of 
the  managers  with  respect  to  this  very 
issue: 

The  committee  of  conference  experts  that 
the  executive  branch  will  institute  proce- 
dures that  assure  that  export  licenses  for 
controlled  goods  or  technology  will  clearly 
specify  that  such  goods  and  technology  will 
be  used  only  for  uses  which  would  not  make 
a  significant   military   \ise   in   vlolKtion   of 


license  conditions,  the  President  will  be  re- 
quired to  take  i4>propnate  actions. 

I  might  add  at  this  point  that  there  is 
no  similar  provision  in  existing  law. 

I  quote  further: 

This  provision  is  not  intended  to  limit 
In  any  way  the  President's  discretion  under 
the  act  to  take  appropriate  action  to  termi- 
nate diversion  of  exported  items  to  mUitary 
use  even  if  such  diversion  does  not  techni- 
caUy  constitute  a  violation  of  license  condi- 
tions. Obviously  the  President's  freedom 
of  action  to  protect  n.S.  national  security 
Is  not  constrained  in  situations  in  which, 
through  oversight  or  negligence,  the  Gov- 
ernment falls  to  specify  conditions  of  end- 
use  of  exported  or  Ucensed  goods  or  tech- 
nology. 

I  would  just  like  to  conclude  by  point- 
ing out  that  Senator  Henry  Jackson  of 
Washington,  who  has  been  one  of  the 
most  vigorous  proponents  of  restricting 
the  export  of  technology  to  our  adver- 
saries, particularly  the  Soviet  Union,  is, 
as  I  understand  it,  very  pleased  with  the 
final  legislation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  the  conference  committee  report. 
cenerai.  lxavk 

Mr.  BINGHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
conference  report  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frwn  New 
York? 

There  was  no  objection. 

Mr.  BINGHAM.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  321,  nays  19, 
not  voting  93,  as  follows : 


[Roll  No.  523] 

TEAS— 331 

Abdnor 

Benjamin 

Burton,  Phillip 

Addabbo 

Bennett 

Butler 

Ak&ka 

Bereuter 

Byron 

Albosta 

Bethune 

Campbell 

Ambro 

BeviU 

Carney 

Anderson, 

Bingham 

Carr 

CaUf. 

Blanchard 

Chisholm 

Andrews.  N.C. 

Boggs 

Clausen 

Andrews, 

Boland 

Clay 

N.Dak. 

Boner 

Clini;er 

Anniuizto 

Bonier 

Ooelbo 

Anthony 

Bonker 

Coleman 

Applegate 

Bouquard 

Conte 

Archer 

Bowen 

Corcoran 

Aspln 

Brademas 

Coughlin 

Atkinson 

Brlnkley 

Courter 

Badham 

Brodbead 

Daniel.  Dan 

Bafalls 

Brooks 

Daniel.  R.  W. 

Bailey 

Broomfleld 

Danielson 

Baldus 

Brown,  Calif. 

Dannemeyer 

Barnes 

BroyhUl 

Daschle 

Beard,  R.l. 

Buchanan 

Deckard 

Bedell 

Burgener 

Dellums 

Beilenson 

Burlison 

Derrick 

Dicks 

Jones,  Okla. 

PurseU 

DingeU 

Jcnes.  Tenn. 

Quayle 

Dixon 

Kastenmeler 

Rahall 

Dcdd 

Kazen 

Rallsbadi 

Donnelly 

Kildee 

Rangel 

Dougherty 

Kogovsek 

Ratchford 

Drlnan 

Kostmayer 

Regula 

Cuncan.  Oreg. 

E:ramer 

Rlnaldo 

Duncan.  Tenn. 

LaFalce 

Ritter 

Early 

Lagomarsino 

Robinson 

Eckbardt 

Leach.  Iowa 

Rodino 

Edgar 

Leach,  La. 

Roc 

Edwards,  Ala. 

Leatb.  Tex. 

Rostenkowski 

Edwards.  Calif. 

Lederer 

Rouaselot 

Emery 

Lee 

Roybal 

English 

Lehman 

Royer 

Erdahl 

Leland 

Runnels 

Erlenborn 

Le  vitas 

Russo 

Ertel 

Lewis 

Shbo 

Evans.  Del. 

llvingston 

Santlni 

Evans.  Ga. 

Loeffler 

Sawyer 

Evans.  Ind. 

Long,  La. 

Scbeuer 

Pary 

Long.  Md. 

Schroeder 

FasceU 

Lott 

Scbulze 

Fazio 

Lowry 

Seiberling 

Penwick 

Lujan 

Sensenbrenner 

Ferraro 

Luken 

Shannon 

Findley 

Lungren 

Sharp 

FiFh 

McC:oskey 

Shelby 

Fisher 

McCormack 

Shumway 

Fithian 

McDade 

Simon 

Flippo 

McEwen 

Slack 

Florio 

McHugh 

Smith,  Nebr. 

Foley 

MrKay 

Snowe 

Ford.  Mich. 

McKinney 

Snyder 

Ford,  Tenn. 

Madlgan 

Solarz 

Forsythe 

HaAey 

Solomon 

Fountain 

Marlenee 

Spellman 

Fowler 

Marriott 

Spence 

Frenzel 

Martin 

Stack 

Frost 

Mathls 

Staggers 

Oaydos 

Matsul 

Stangeland 

Gephardt 

Mattox 

SUnton 

Gibbons 

Mavroules 

Stark 

Gilman 

Mica 

Stenholm 

Oinn 

Michel 

Stewart 

Glickman 

Mikulskl 

Stratton 

Goldwater 

Miller.  Calif. 

Studds 

Gonzalez 

Mlneta 

Swift 

Goodllng 

Mitchell.  Md. 

Synar 

Gore 

Moakley 

Tauke 

Gradlson 

MoUohan 

Taylor 

Gramm 

Montgomery 

Thompson 

Grassley 

Moore 

Traxler 

Gray 

Moorhead. 

Trlble 

Green 

Calif. 

nilman 

Grisham 

Moorhead.  Pa. 

Van  Deerlin 

Guarini 

Murphy,  Pa. 

Vander  Jagt 

Gudger 

Murtha 

Vanik 

Guyer 

Myers.  Ind. 

Yen  to 

Hagedom 

Myers.  Pa. 

Volkmer 

Hall.  Tex. 

Natcher 

Walgren 

Hamilton 

Neal 

Walker 

Hammer- 

Nedzl 

Wampler 

schmidt 

Nelson 

Watklns 

Harkin 

Nichols 

Waxmsn 

Harris 

Nolan 

Weiss 

Harsha 

Nowak 

White 

Hawkins 

O'Brien 

Whitley 

Heckler 

Oakar 

Whittaker 

Hefner 

Oberstar 

Whitten 

Heftel 

Obey 

Williams.  Mont 

Hiphtower 

Ottln?er 

Wilson.  Bob 

Hopkins 

Panrtta 

Wilson.  Tex. 

Howard 

Patten 

Wlrth 

Hubbard 

Patterson 

Wolpe 

Hughes 

Pease 

Wright 

Hutto 

Pepper 

Wvatt 

Hyde 

Perkier 

Yates 

Ichord 

Petri 

Yatron 

Jacobs 

Peyser 

Young.  Pla. 

Jenkins 

Pickle 

Zablocki 

Jenrette 

Preyer 

Zeferettl 

Johnson.  Calif.  Price 

Jones,  N.C. 

Pritchard 
NATS— 10 

Ashbrook 

Hansen 

Rudd 

Bauman 

Holt 

Satterfield 

Derwinski 

Jeffries 

Stump 

Devine 

Kelly 

Weaver 

Dickinson 

McDonald 

Young,  Alaska 

Dornan 

Miller,  Ohio 

Edwards.  Okla.   Paul 

NOT  VOnNO— 93 

Alexander 

BoUing 

Cheney 

Anderson,  ni. 

Breaux 

Cleveland 

Ashley 

Brown.  Ohio 

Ct)nins.  ni. 

AuCoin 

Burton,  John 

Collins.  Tex. 

Barnard 

Carter 

Conable 

Beard,  Tenn. 

Cavanaugh 

Conyers 

Biaggl 

Chappell 

Corman 
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cotter 

Ireland 

Roberts 

Crane.  Daniel 

Jeffords 

Rose 

Crane.  Philip 

Johnson.  Colo. 

Rosenthal 

D"  Amours 

Kemp 

Roth 

Davis.  Mich. 

Kindness 

Sebelius 

Davis.  S.C. 

Latta 

Shuster 

de  la  Garza 

Lent 

Skelton 

Dlggs 

Uoyd 

Smith.  Iowa 

Downer 

Lundlne 

St  Germain 

Flood 

McClory 

Steed 

Puqua 

Maguire 

Stockman 

Garcia 

Marks 

Stokes 

Gialmo 

Mazzoli 

Symms 

Gingrich 

Minisb 

Thomas 

Hall.  Ohio 

Mitchell.  NY. 

Treen 

Hance 

Moffett 

Udall 

Hauler 

MottI 

Whitehurst 

Hillls 

Murphy,  ni. 

Williams.  Ohio 

Hlnson 

Murphy.  N.Y. 

Wilson.  C.  H. 

Holland 

Pasha  van 

Winn 

Hollenbeck 

Quillen 

Wolff 

Holtzman 

Reuss 

Wydler 

Horton 

Rhodes 

Wylle 

Huckaby 

Richmond 

Young.  Mo. 

"  1500 

Mr.  ROUSSELOT  changed  his  vote 
from  "nay"  to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


THE  ENERGY  CONSERVATION  AND 
RENEWABLE  RESOURCE  ACT 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OTTINGER.  Mr.  Speaker.  I  am 
joining  together  today  with  my  good 
friends  and  colleagues  Harley  Staggers 
and  John  IJingell  In  introducing  legis- 
lation which,  I  am  convinced,  will  great- 
ly accelerate  the  weatherization  and 
solarization  of  American  homes  and 
businesses.  The  entire  emphasis  of  the 
legislation  is  on  achieving  the  conser- 
vation, more  efficient  use  of  energy,  and 
the  greater  utilization  of  renewable  en- 
ergy resources  which  now  is  clearly  rec- 
ognized as  our  best  and  most  appropri- 
ate energy  path  over  the  next  decade. 

Whether  one  reads  the  Harvard  Busi- 
ness School  study,  the  recent  work  issued 
by  the  Carnegie  Mellon  Institute,  the 
Council  on  Environmental  Quality,  the 
Princeton  Center  for  Energy  and  Envi- 
ronmental Studies,  the  Ford  Foundation, 
or  the  Union  of  Concerned  Scientists,  it 
is  absolutely  clear  that  energy  conserva- 
tion and  renewable  resources  is  the  most 
effective  clean  and  rapid  way  to  reduce 
our  reliance  on  imported  oil  and.  thus, 
alleviate  our  horrendous  inflation  rate. 
The  problem  is  how  to  achieve  these 
goals.  I  would  like  to  share  with  my  col- 
leagues a  brief  summary  of  the  provi- 
sions of  our  legislation,  which  is  designed 
to  make  it  easy  for  the  homeowner  and 
commercial  enterprise  to  obtain,  finance, 
and  maintain  energy  saving  solar  devices. 

Two  basic  options  are  provided  in  the 
bill:  First,  utility  involvement  in  energy 
conservation  and  renewable  energy  re- 
sources, with  installation  by  independ- 
ent contractors:  the  determination  as 
to  the  method  to  be  used  by  utilities  for 
financing  would  be  left  to  State  regu- 
latorj-  authorities:  and  second,  grants 
to  residential  and  small  commercial  con- 
sumers for  part  of  the  cost  of  conser- 
vation of  renewable  energy  measures — 


after  completion  of  the  work  and  verifi- 
cation by  utility  auditors. 

The  legislation  we  are  introducing  to- 
day is  designed  to  mesh  with  programs 
already  contained  in  the  National  En- 
ergy Act  and  other  energy  laws  and,  in 
some  cases  to  improve  those  acts.  Spe- 
cifically, our  bill  will  delete  the  provi- 
sions of  existing  law  that  utilities  may 
not  finance  or  install  energy  conserva- 
tion measures.  Utilities  are  already  serv- 
ing every  household  and  doing  energy 
audits.  They  are  in  a  good  position  to 
arrange  for  obtaining,  financing,  and 
maintaining  solar  and  energy-saving 
measures.  In  many  parts  of  the  coimtry 
it  makes  sense  for  utilities  to  be  directly 
involved,  because  financing  energy  con- 
servation measures  is  cheaper  than  add- 
ing expensive,  new  generating  capacity. 

In  several  parts  of  the  country,  most 
notably  in  Portland,  Greg,  and  in  the 
Tennessee  Valley,  utilities  are  involved 
in  energy  conservation  very  successfully. 

Our  bill  does  not  do  what  the  admin- 
istration suggested  earlier  this  summer, 
which  is  to  make  a  utility  program  man- 
datory. Rather,  our  legislation  is  permis- 
sive, and  leaves  to  State  regulatory  com- 
missions the  determination  as  to  the 
form  of  utility  involvement  and  methods 
of  financing.  This  leaves  appropriate 
latitude  to  the  State  regulatory  authori- 
ties, which  are  the  agencies  most  closely 
familiar  with  utility  operations  and  fi- 
nance. Under  our  legislation,  the  State 
commissions  could  determine  whether  to 
allow  a  utility  to  charge  all  customers 
for  the  conservation  and  renewable  en- 
ergy measures— assuming  that  rates 
would  rise  less  under  such  a  program 
than  they  would  rise  without  such  a 
program:  or  consider  the  investments  as 
an  operating  expense;  or  charge  the  in- 
dividual customer  or  arrange  financing 
for  that  person. 

A  key  feature  of  the  legislation  is  that 
we  require  not  only  the  energy  audit  now 
called  for  under  the  National  Energy  Act, 
but  also  a  second  audit  after  the  con- 
servation or  renewable  energy  measures 
are  installed,  so  as  to  assure  consumers 
of  high-quality  work.  We  also  provide  for 
the  possibility  of  maintenance  of  the 
equipment  installed  by  or  through  the 
utility.  This  can  overcome  a  major  ob- 
stacle to  installation  of  solar  and  other 
equipment— consumer  concern  about  its 
reliability  and  maintenance. 

A  second  provision  of  the  bill  estab- 
lishes a  program  whereby  the  Secretary 
of  Energy  can  provide  grants  to  home- 
owners of  up  to  $500.  or  25  percent  of 
the  project's  cost — whichever  is  less— 
for  installing  energy  conservation  or  re- 
newable energy  measures.  Grants  in  the 
same  amount  would  be  available  also  to 
small  commercial  customers.  For  multi- 
ple family  housing,  we  would  provide  for 
grants  of  up  to  $150  per  unit.  As  with 
the  utihty  program,  we  would  require 
audits  both  before  and  after  completion 
of  the  work,  so  as  to  assure  a  satisfactory 
result. 

In  order  further  to  assure  quality 
workmanship,  installers  of  energy  con- 
servation measures  or  renewable  energy 
devices  would  have  to  be  approved  by 
the  States  to  qualify  for  participation 
in  our  program. 


I  believe  the  legislation  we  are  in- 
troducing today  adds  some  new  programs 
which,  while  modest  in  terms  of  Federal 
expenditures,  will  go  a  long  way  toward 
moving  us  on  the  path  to  energy  inde- 
pendence. No  matter  how  people  may 
feel  about  synthetic  fuels  or  other  alter- 
native energy  production,  it  is  clear  that 
they  cannot  make  a  difference  during  the 
next  decade.  In  the  near  futiu-e,  we  must 
adopt  measures  to  put  conservation  and 
renewables  into  widespread  use.  This  bill 
attempts  to  achieve  that  goal.  It  is  my 
sincere  hope  that,  during  the  coming 
days  and  weeks,  my  colleagues  will  give 
serious  consideration  to  cosponsoring 
and  supporting  the  legislation. 


TEAMSTERS  PENSION  FUND  TRUST- 
EES UP  TO  OLD  TRICKS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker.  I  am  dis- 
tressed with  news  that  the  present  trust- 
ees of  the  Central  States  Teamsters  pen- 
sion fund  are  up  to  the  fund's  old  tricks— 
and  the  word  "tricks"  is  a  mild  way  to 
describe  it. 

The  trustees  are  proposing  to  settle  a 
lawsuit  with  Mr.  Morris  Shenker  by  giv- 
ing Mr.  Shenker's  firm  a  $90  million  loan. 
Under  the  November  1977  agreement 
with  the  Internal  Revenue  Service  and 
the  Department  of  Labor,  the  trustees 
are  not  supposed  to  give  loans.  Instead, 
the  assets  of  the  fund  are  supposed  to  be 
managed  by  the  Equitable  Life  Assurance 
Co..  with  western  assets  imder  the  con- 
trol of  the  Victor  Palmieri  Co.  of  Cali- 
fornia. 

Today  I  am  sending  an  urgent  letter 
to  the  Secretary  of  Labor.  Ray  Marshall, 
urging  him  to  reject  this  settlement  pro- 
posal. I  do  so  in  the  hopes  that  the  worth- 
while actions  of  the  Government  early  in 
the  days  of  Secretary  Marshall's  tenure- 
ship  are  not  tmdone  by  the  cavalier,  le- 
gally scheming  trustees  of  the  Central 
States  pension  fund. 

I  include  a  copy  of  the  letter  in  the 
Congressional  Record: 
Secretary  Rat  Marshall, 
U.S.  Department  of  Labor, 
Washington.  DC. 

Dear  Mr.  Secretary:  I  write  to  urge  that 
the  Department  of  Labor  refuse,  with  the 
strongest  voice  possible,  the  conditional  set- 
tlement proposed  by  the  plaintiff  and  de- 
fendant trustees  of  the  Central  States  Pen- 
sion Fund  In  the  case  M  and  R  Investment 
Company,  Inc.,  v.  Frank  C.  Fitzslmmons,  et 
al. 

The  case  Is  presently  pending  before  Judge 
Foley  of  the  U.S.  District  Court  for  the  Dis- 
trict of  Nevada  (Civil  L.V.  76-114  RDF). 

Briefly,  the  settlement  would  allow  the 
Central  States  Fund  to  loan  $90  million  to 
M  and  R  Investment  Company.  Inc..  which 
is  controlled  by  Mr.  Morris  Shenker,  the 
plaintiff. 

This  man  has  an  unsavory  background, 
and  it  was  the  loaning  of  money  to  charac- 
ters like  this  that  got  the  Fund  In  trouble  In 
the  first  place. 

This  proposed  settlement  is  a  clear  Indi- 
cation that  the  present  trustees  want  to  take 
the  fund  back  to  the  days  when  the  money 
of  working  men  and  women  of  the  Teamsters 
Union  was  at  the  beck  and  call  of  people 
with  very  questionable  reputations. 
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When  the  opportunity  presents  itself.  I 
will  try  to  discuss  this  personally  with  you. 
I  know  that  you  will  continue  to  try  to 
complete  the  work  that  you  started  in  1977 
With  such  high  hopes  that  this  fund  was 
being  placed  in  good  management  hands. 
Your  attention  to  this  Is  appreciated. 
Sincerely  yours. 

J.  J.  Pickle. 


CONFERENCE  REPORT  ON  S.  237, 
FEDERAL  MAGISTRATE  ACT  OF 
1979 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
call  up  the  conference  report  on  the  Sen- 
ate bill  iS.  237)  to  improve  access  to  the 
Federal  courts  by  enlarging  the  civil 
and  criminal  jurisdiction  of  U.S.  magis- 
trates, and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Pursuant  to  the  order 
of  the  House  of  September  25,  1979,  the 
conference  report  is  considered  as  read. 

<For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 19,  1979.) 

The  SPEAKER.  The  gentleman  from 
Wisconsin  <Mr.  Kastenmeier)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Illinois  (Mr.  Railsback)  will 
be  recognized  for  30  minutes. 

The  Chairman  recognizes  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier)  . 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
would  like  to  yield  at  the  outset  so  much 
time  as  he  may  require  to  the  gentleman 
from  New  Jersey,  the  distinguished 
chairman  of  the  Committee  on  the  Ju- 
diciary «Mr.  RoDiNO). 

Mr.  RODINO.  Mr.  Speaker,  at  the  out- 
set I  would  like  to  commend  the  chair- 
man of  the  subcommittee  Mr.  Kasten- 
meier and  the  ranking  minority  member 
Mr.  Railsback  for  the  diligent  and  con- 
scientious manner  in  which  they  have 
pursued  this  important  niece  of  legisla- 
tion during  the  95th  and  96th  Congresses. 

As  sponsor  of  the  original  bill  during 
the  last  Congress,  as  chairman  of  the 
Committee  on  the  Judiciary,  and  having 
closely  followed  the  development  of  this 
legislation,  I  am  pleased  to  come  before 
the  House  in  support  of  the  conference 
report  on  S.  237.  Passage  of  magistrates 
reform  legislation  is  long  past  due. 

The  House  and  Senate  versions  of 
S,  237  were  substantially  the  same  and 
therefore  every  few  issues  had  to  be  re- 
solved in  conference.  Those  resolved  in 
conference  were  very  close  to  the  House 
amendment. 

The  Committee  on  the  Judiciary  be- 
lieves th.it  it  has  an  affirmative  and  con- 
tinuing obligation  to  w-eigh  the  constitu- 
tionality of  any  and  all  pieces  of  legisla- 
tion before  it.  We  have  done  this  and 
would  like  to  express  your  view  that  the 
conference  report  is  constitutionally 
sound.  Tlie  conference  agreement  has 
preserved  the  core  of  the  House's  work 
product:  That  right  to  appeal  be  avail- 
able to  an  article  III  tribunal  and  that 
the  magistrate's  jurisdiction  be  entirely 
consensual. 

Further,  the  magistrate  remains  an 
adjunct  to  the  district  court.  He  cannot 
try  a  case  without  designation  by  the 


court  and  at  all  times  the  court  main- 
tains power  to  try  the  case  itself. 

I  commend  the  chairman  of  the  sub- 
committee for  his  work  in  this  area.  He 
inquired  with  great  care  into  any  possi- 
ble constitutional  objections.  He  reviewed 
the  printed  records  from  the  Senate  and 
House  hearings  on  the  90th,  94th,  and 
95th  Congresses  during  which  this  ques- 
tion was  also  examined.  Likewise,  he  re- 
viewed our  own  reports  from  the  90th 
to  the  95th  Congresses.  The  committee 
also  reviewed  a  1968  Senate  study  on  the 
constitutionality  of  trial  of  minor  of- 
fense by  magistrates,  two  detailed  mem- 
oranda prepared  by  the  Department  of 
Justice  which  concluded  that  no  such 
impediment  existed,  and  a  comprehen- 
sive study  conducted  by  the  Judicial 
Conference  Committee  on  the  adminis- 
tration of  the  Federal  Magistrates  Sys- 
tem which  concluded  that  the  proposed 
legislation  was  clearly  constitutional. 

I  have  given  close  attention  to  this 
question  and  have  concluded  that  the 
conference  agreement  not  only  satisfies 
the  Constitution  but  is  good  legislation 
from  a  policy  perspective.  It  provides  the 
Federal  judiciary  with  an  important  tool 
to  meet  its  assigned  tasks.  Further,  it  in- 
creases the  flexibility  of  the  Federal  judi- 
cial system  and  helps  it  confront  con- 
stantly changing  local  needs.  Lastly,  it 
provides  access  to  justice  for  individuals 
who  presently  have  to  wait  years  for 
resolution  of  their  cases. 

In  conclusion,  this  conference  report 
will  improve  the  administration  of  jus- 
tice in  this  country.  I  wholeheartedly 
recommend  its  approval. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  I  would  like 
to  know  if  under  this  bill  a  district  judge 
can  assign  any  type  of  case,  either  crimi- 
nal or  civil,  to  a  magistrate  with  the  con- 
sent of  the  parties. 

Mr.  KASTENMEIER.  Mr.  Speaker,  if 
my  chairman  will   yield. 
Mr.  RODINO.  I  yield. 
Mr.  KASTENMEIER.  Mr.  Speaker,  the 
answer  is  "yes,"  in  terms  of  general  cate- 
gories, criminal  or  civil. 

Under  this  bill,  the  judge  may  not 
assign  particular  categories,  like  social 
security  cases  only,  or  other  types  of 
cases.  We  have  precluded  that  for  pur- 
poses of  refusing  to  permit  the  categori- 
zation of  justice.  In  other  words,  justice 
must  be  rather  uniformly  and  equally 
applied.  In  brief,  the  judge  may  assign 
criminal  and  or  civil  matters,  not  neces- 
sarily both. 

Mr.  KAZEN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  this  is  what  I 
was  wondering.  Is  there  any  limitation 
on  the  type  of  case  the  district  judge 
may  assign  to  a  magistrate? 

Mr.  KASTENMEIER.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  other 
than  a  felony  criminal  case,  the  magis- 
trate may  try  any  civil  matter  and  any 
criminal  misdemeanor. 

Mr.  KAZEN.  The  district  judge  keeps 
jurisdiction  over  all  felonies? 

Mr.  KASTENMEIER.  Over  all  felonies, 
yes. 


Mr.  KAZEN.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  RODINO.  Mr.  Speaker,  is  not  the 
jurisdiction  entirely  consensual  in  all 
cases? 

Mr.  KASTENMEIER.  Yes;  under  this 
bill,  I  would  add  that  even  in  the  criminal 
misdemeanor  and  the  minor  offense  mat- 
ters, the  jurisdiction  exercised  by  the 
magistrate  is  entirely  consensual,  as  it 
is  with  all  civil  matters.  If  a  person  wants 
to  exercise  the  right  to  appear  before  a 
district  judge,  nothing  can  prevent  him 
from  getting  a  district  judge. 

Mr.  RODINO.  Mr.  Speaker,  I  urge 
adoption  of  the  conference  report. 

Mr.  KASTENMEIER.  Mr.  Speaker,  at 
this  point  in  time,  with  the  indulgence  of 
the  House,  I  would  like  to  yield  to  the 
gentleman  from  Indiana  (Mr.  Brademas) 
to  speak  out  of  order. 

(By  unanimous  consent,  Mr.  Brademas 
was  allowed  to  speak  out  of  order.) 

LEGISLATIVE    PROCBAM 

Mr.  BRADEMAS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Wisconsin  for  hav- 
ing yielded. 

I  take  this  time  simply  to  announce 
for  the  benefit  of  the  Members  of  the 
House  that  the  conference  committee  is 
now  working  on  the  continuing  res(du- 
tion  in  conference.  We  are  not  now  sure 
whether  they  will  be  able  to  resolve  that 
issue,  but  we  are  hoping  that  they  are 
able  to  do  so. 

The  other  observation  I  would  make  is 
that  it  is  not  likely  that  the  House  will 
be  meeting  tomorrow. 

I  believe  the  gentleman  from  Illinois 
(Mr.  Michel),  the  distinguished  minor- 
ity whip,  had  a  question. 

I  yield  to  the  gentleman. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
take  this  occasion  to  inquire  of  the  dis- 
tinguished majority  whip  the  tentative 
schedule  then,  since  we  have  taken  this 
rare  break,  and  maybe  those  other  ques- 
tions will  be  answered. 

Mr.  BRADEMAS.  Yes.  I  might  say  to 
the  gentleman  that  there  are  still  some 
items  on  the  agenda  for  today,  includ- 
ing, for  example,  the  conference  report 
on  the  District  of  Columbia  appropria- 
tions bill;  but  to  respond  to  the  gentle- 
man in  connection  with  the  program  for 
the  week  of  October  1 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
first  inquire,  has  the  emergency  medical 
services  bill  been  pulled  for  today? 

Mr.  BRADEMAS.  That.  I  would  say  to 
the  gentleman  from  Illinois,  depends 
upon  the  intention  of  the  chairman  of 
the  committee  handling  that  bill.  It  is 
still  on  the  agenda.  It  would  be  up  to 
the  chairman  of  the  committee  whether 
he  would  wish  to  call  it  up  after  we 
have  disposed  of  the  bill  under  con- 
sideration. 

D  1510 

But  if  the  gentleman  would  like.  I 
would  be  glad  to  give  him  the  informa- 
tion for  next  week. 

Mr.  MICHEL.  Yes. 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
Monday,  October  1,  the  House  is  not  in 
session. 

On  Tuesday,  October  2.  the  House 
meets  at  10  a.m.,  but  there  is  no  legisla- 
tive business  scheduled. 
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On  Wednesday.  October  3,  the  House 
is  not  in  session,  and  on  Thursday,  Oc- 
tober 4.  the  House  is  not  in  session. 

On  Friday,  October  5,  the  House  will 
meet  at  10  a.m.,  but  there  is  no  legisla- 
tive business  scheduled. 

Mr.  Speaker,  for  the  following  week,  if 
the  gentleman  from  Illinois  <Mr. 
Michel)  would  like  to  have  that  infor- 
mation, I  will  give  it  now. 

On  Monday,  October  8,  the  House  is 
not  in  session.  On  that  day  we  will  be  in 
the  Columbus  Day  district  work  period. 

On  Tuesday,  October  9,  the  House 
meets  at  noon.  There  are  several  suspen- 
sions scheduled,  and  votes  on  all  sus- 
pensions will  be  postponed  until  the  end 
of  all  suspensions. 

The  suspensions  are  as  follows: 

First.  H.R.  5224,  continue  fringe  bene- 
fit tax  regulations; 

Second.  H.R.  3777,  provisions  concern- 
ing congressional  use  of  frank  mail; 

Third.  S.  817,  Panama  Canal  Zone  bio- 
logical area  authorizations; 

Fourth.  H.R.  5079,  International  Ener- 
gy Exposition  in  Knoxville,  Tenn.;  and 

Fifth.  H.R.  3949,  tire  defect  recall  pro- 
visions. 

Then  we  wiU  take  up  H.R.  2859,  Do- 
mestic Volunteer  Service  Act  amend- 
ments, rule  already  adopted; 

H.R.  3916,  extension  of  alcoholism  and 
drug  abuse  prevention,  open  rule,  1  hour. 

On  Wednesday,  Thursday,  and  Friday. 
October  10,  11.  and  12.  the  House  will 
meet  at  10  o'clock  in  the  morning,  and 
the  present  schedule  is  as  follows: 

H.R.  3000,  Department  of  Energy  au- 
thorizations for  fiscal  year  1980,  com- 
plete consideration; 

H.R.  2061.  LEAA  authorizations,  under 
an  open  rule,  1  hour  of  debate; 

H.R.  3033,  Justice  Department  au- 
thorizations, fiscal  year  1980,  under  an 
open  rule,  1  hour  of  debate; 

H  R.  3829.  increase  U.S.  participation 
in  International  Development  Banks, 
under  an  open  rule,  1  hour  of  debate; 

H.R.  2172,  International  Sugar  Stabili- 
zation Act  of  1979,  under  an  open  rule, 
1  hour  of  debate,  rule  already  adopted; 

H.R.  2218.  Endangered  Species  Act  au- 
thorization, under  an  open  rule,  1  hour 
of  debate;  and 

The  House  will  adjourn  by  3  p.m.  on 
Friday  and  bv  5:30  p.m.  on  all  other 
days  except  Wednesday. 

Conference  reports  may  be  brought  up 
at  any  time.  Any  further  program  will 
be  announced  later. 

Mr.  MICHEL.  Mr.  Speaker,  if  I  might 
just  ask  this  for  the  sake  of  emphasis 
of  the  distinguished  majority  whip,  do 
I  understand  the  two  sessions  scheduled 
next  week  are  strictly  pro  forma,  with 
no  legislative  business  whatsoever  to  be 
considered? 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
debt  limit  bill  has  not  been  resolved, 
there  could  be  business  on  Tuesday,  but 
in  that  event  the  Members  will  be 
notified. 

The  SPEAKER.  In  that  event  the 
Members  will  be  notified  by  telegram. 

Mr.  MICHEL.  I  thank  the  Speaker, 
and  I  thank  the  distinguished  majority 
whip. 


ADJOURNMENT    TO    TUESDAT,    OCTOBER    2,    1979: 
TO   OCTOBER    5.      19791    AND   TO   OCTOBER    9.    1979 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
10  a.m.  on  Tuesday,  October  2,  1979. 
that  when  the  House  adjourns  on  Tues- 
day, October  2,  1979,  it  adjourns  to  meet 
at  10  a.m.  on  Friday.  October  5, 1979,  and 
that  when  the  House  adjourns  on  Fri- 
day. October  5,  1979,  it  adjourns  to  meet 
at  noon  on  Tuesday.  October  9,  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

Mr.  LEVITAS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  only  for  the 
purpose  of  making  an  inquiry  of  the 
distinguished  majority  whip. 

I  followed  with  very  diligent  care  the 
recitation  of  the  schedule  for  the  week 
following  the  district  work  period,  and  I 
did  not  notice  on  that  agenda  the  inclu- 
sion of  the  Federal  Trade  Commission 
authorization  bill. 

It  was  my  understanding  that  when 
the  House  passed  the  continuing  resolu- 
tion for  the  Federal  Trade  Commission, 
there  was  assurance  given  that  there 
would  be  prompt  and  expeditious  con- 
sideration of  the  authorization  bill  which 
has  been  reported  out  of  committee  since 
May  14. 

I  wonder  if  the  majority  whip  could 
advise  the  Members  as  to  when  we  might 
expect  that  authorization  bill  to  come  to 
the  floor. 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  understand  a 
number  of  the  bills  that  are  scheduled 
to  be  considered  during  the  week  of 
October  8  have  been  reported  since  May 
15.  so  the  bill  to  which  the  gentleman 
refers  is  in  a  category  with  a  number  of 
other  bills. 

Mr.  LEVITAS.  Mr.  Speaker,  if  the 
gentleman  will  respond  further,  is  it  ex- 
pected that  we  will  have  this  bill  up  in 
the  next  week  or  so  after  that? 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
not  in  a  position  to  answer  the  gentle- 
man's question.  I  do  not  have  that  in- 
formation, but  it  is  possible. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  re- 
new my  unanimous-consent  request. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

AUTHORI-'INC  THE  SPEAKER  TO  ACCEPT  RESIGNA- 
TIONS AND  TO  APPOINT  COMMISSIONS.  BOARDS 
AND  COMMITTEES.  NOTWITHSTANDINC  AD- 
JOURNMENT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Tuesday.  October  9,  1979,  the  Speaker  be 
authorized  to  accept  resignations,  and  to 
appoint  commissions,  boards  and  com- 
mittees authorized  by  law  or  by  the 
House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO  RECEIVE  MESSAGES 
FROM  SENATE  AND  THE  SPEAKER  TO  SIGN  EN- 
ROLLED BILLS  AND  JOINT  RESOLUTIONS  DULY 
PASSED,     NOTWITHSTANDINC     ADJOURNMENT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Tuesday,  October  9,  1979,  the  Clerk  be 
authorized  to  receive  messages  from  the 
Senate  and  that  the  Speaker  be  author- 
ized to  sign  any  enrolled  bills  and  joint 
resolutions  duly  passed  by  the  two  Houses 
and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

DISPENSING    WITH    CALENDAR    WEDNESDAY    BUSI- 
NESS   ON    WEDNESDAY,    OCTOBER    10,     1979 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  on  calendar  Wednesday,  October 
10,  1979  may  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  for  yielding. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  Members  will  recall 
that  as  a  general  proposition  this  legisla- 
tion amend  the  current  jurisdictional 
provisions  for  U.S.  magistrates  in  order 
to  clarify  and  further  expand  the  power 
of  these  judicial  officers  and  also  to  im- 
prove the  functioning  of  the  American 
judicial  system.  The  bill  provides  magis- 
trates with  the  authority  to  conduct  jury 
and  nonjury  trials  in  civil  cases  where  the 
parties  to  the  legislation  consent  to  a 
magistrate  trial.  In  addition,  the  bill 
provides  for  an  expansion  of  the  present 
power  of  magistrates  to  dispose  of  cer- 
tain less  serious  criminal  cases  by  in- 
cluding all  Federal  misdemeanors  within 
that  jurisdiction.  Last,  the  bill  provides 
standards  for  magistrate  competence 
and  procedures  for  magistrate  selection. 
These  general  propositions  were  con- 
tained in  both  the  Senate  bill  and  the 
House  amendment  thereto.  They  also 
are  all  preserved  in  the  conference  re- 
port. 

Today,  the  U.S.  magistrates  play  an 
integral  and  important  role  in  the  Fed- 
eral judicial  system.  Statistics  show  that 
reliance  on  magistrates  has  risen  dra- 
matically during  the  last  several  years. 
Lawyers,  judges,  and  litigants  increas- 
ingly have  accepted  the  use  of  magis- 
trates. They  have  manifested  this  ac- 
ceptance by  supporting  the  current  legis- 
lation—  which  strengthens  the  ability  of 
the  magistrates  system  to  meet  its  as- 
signed tasks. 

Mr.  Speaker,  the  conference  report 
contains  almost  all  of  the  House  reforms 
in  some  form.  I  recommend  it  to  the 
House  without  reservation. 

I  would  like  to  briefly  review  some  of 
the  issues  contained  in  the  conference 
agreement. 
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For  the  record:  First,  with  regard  to 
the  magistrates'  authority  to  try  civil 
cases,  the  conference  substitute  makes 
clear  that  the  free  and  voluntary  con- 
sent of  the  parties  is  required  before  a 
civil  action  may  be  referred  to  a  magis- 
trate for  a  final  decision.  Further,  the 
magistrate  must  be  specially  designated 
to  exercise  the  civil  jurisdiction  of  the 
district  court  by  the  court  or  courts  he 
serves.  No  categorization  of  types  of  cases 
to  be  tried  by  magistrates  is  to  be  toler- 
ated. This  important  aspect  of  the 
House-passed  legislation  is  designed  to 
prevent  the  creation  of  "poor-person's" 
courts  with  jurisdiction  only  over  social 
security  appeals,  prisoner  petitions,  and 
so  on.  Lastly,  part-time  magistrates, 
again  pursuant  to  the  consent  of  the  par- 
ties (after,  in  this  instance,  a  specific 
written  request),  may  exercise  the  civil 
jurisdiction  of  the  district  court  subject 
to  the  following  requirements :  The  mag- 
istrate must  meet  the  bar  membership 
requirements  set  forth  in  the  legislation 
and  the  chief  judge  of  the  district  court 
must  certify  that  a  full-time  magistrate 
is  not  reasonably  available  in  accordance 
with  guidelines  established  by  the  ju- 
dicial council  of  the  circuit.  In  this  latter 
regard,  the  House  receded  to  the  Senate 
because  it  was  persuasively  argued  that 
eight  Western  States  did  not  have  any 
full-time  magistrates. 

Second,  appeals  from  magistrates'  de- 
cisions in  civil  cases  will  be  taken  di- 
rectly to  the  appropriate  court  of  appeals 
unless  the  parties  at  the  time  of  refer- 
ence of  the  case  to  the  magistrate  agree 
to  take  any  appeals  to  the  district  court 
Thus,  in  this  regard  the  House  receded 
to  the  Senate.  The  conferees  carefully 
weighed  the  merits  of  the  House  amend- 
ment: that  is,  appeal  to  the  district  court 
being  the  rule  with  the  option  of  appeal- 
ing to  the  court  of  appeals  if  the  parties 
co.nsented.  Although  there  were  pros  and 
cons  to  each  approach,  the  House  re- 
ceded to  the  Senate  for  two  reasons 
First,  it  was  thought  that  appellants 
should  be  entitled  to  take  the  same 
route  as  those  individuals  who  had  their 
cases  heard  before  a  district  judge.  The 
availability  of  appellate  review  by  a 
panel  of  three  judges  is  an  important 
feature  of  our  judicial  s.vstem  which 
ought  to  be  preserved.  Further,  as  was 
argued  in  dissenting  views  before  the 
House,  since  the  district  court  is  respon- 
sible for  the  appointment  of  the  magis- 
trate, the  presumptive  appeal  to  the 
appointing  court  creates  a  conflict  of 
interest  between  the  magistrate  and  the 
district  court  judge.  This  perceived  con- 
flict is  removed  by  making  appeals  flow 
from  the  magistrate  to  the  court  of  ap- 
peals. If  the  parties  desire,  they  may 
consent  to  appeal  directly  to  the  district 
court.  Thus,  the  conference  report  pre- 
serves an  alternative  appellate  route 
and  adds  flexibility  to  the  Federal  judi- 
cial system. 

Third,  the  conference  report  addresses 
the  important  issue  of  consent  procedure 
in  civil  cases.  Because  of  the  possibility 
of  coercion  to  force  cases  before  a  mag- 
istrate, a  strong  legislative  warning  indi- 
cates that  neither  the  district  judge  nor 
the  magistrate  shall  attempt  to  persuade 


or  induce  any  party  to  consent  to  refer- 
ence of  any  civil  matter  before  a  magis- 
trate. This  provision  is  very  close  to  the 
House  amendment. 

Fourth,  the  conference  report  provides 
guidance  that  with  the  increased  juris- 
diction of  the  magistrate,  assurance  of 
an  adequate  record  is  essential.  The  re- 
port provides  the  parties  involved  in  the 
litigation  and  the  magistrate  with  the 
option  of  determining  by  which  means — 
court  reporter  or  electronic  recording 
equipment — a  record  should  be  main- 
tained. Again,  this  section  closely  paral- 
lels the  House  amendment. 

Fifth,  the  conference  agreement  con- 
tains a  section  which  provides  merit 
selection  standards  and  procedures  for 
the  appointment  of  all  magistrates.  All 
new  full-  and  part-time  magistrate  ap- 
pointments, or  reappointments,  are  con- 
tingent upon  the  magistrate  having  been 
a  member  of  the  bar  of  the  highest  court 
of  his  State  or  territory  for  at  least  5 
years  subject  to  the  last  proviso  of  28 
U.S.C.  636<b) .  Further,  all  standards  and 
procedures  must  contain  provision  for 
public  notice  of  all  vacancies  and  for 
the  establishment  by  the  district  courts 
of  merit  selection  panels,  composed  of 
residents  of  the  judicial  districts,  to  as- 
sist in  the  selection  process.  Pursuant 
to  this  provision,  the  Judicial  Conference 
may  establish  different  standards  and 
procedures  for  the  appointment  of  full- 
and  part-time  magistrates.  Lastly,  mag- 
istrates serving  prior  to  the  promulga- 
tion of  selection  standards  and  proce- 
dures may  only  exercise  the  jurisdiction 
conferred  by  this  legislation  after  having 
been  reappointed  under  such  standards 
and  procedures  or  after  having  been  cer- 
tified as  qualified  to  exercise  such  juris- 
diction by  the  judicial  council  of  the 
circuit  in  which  the  magistrate  serves. 
This  latter  provision  thus  provides  an 
important  quality  control  procedure  for 
all  sitting  magistrates. 

In  brief,  the  conference  report  is  built 
on  the  firm  foundation  of  the  House 
amendment.  The  success  of  this  reform 
will  be  determmed  by  the  quality  of 
those  individuals  who  implement  it.  It  is 
imperative,  therefore,  that  all  magis- 
trates be  qualified  to  meet  their  as- 
signed functions. 

Further,  the  conference  agreement 
takes  notice  of  the  fact  that  women, 
blacks,  Hispanics,  and  other  minorities 
are  underrepresented  in  the  Federal  ju- 
diciary relative  to  the  population  at  large, 
and  that  this  factor  should  be  taken  into 
account  in  the  selection  of  magistrates. 
Public  notice  of  vacancies  in  magistrates' 
positions  should  be  given  and  an  aflOrma- 
tive  effort  made  to  identify  and  given 
due  consideration  to  all  qualified  candi- 
dates including  women,  blacks,  Hispan- 
ics, and  other  minorities.  In  order  to 
maintain  the  confidence  of  the  American 
public  in  the  Federal  court  system,  the 
conferees  felt  that  all  qualified  appli- 
cants should  be  considered  equally  and 
that  respect  for  the  system  is  enhanced 
if  it  can  be  demonstrated  that  qualified 
people  from  all  walks  of  life  are  able  to 
strive  for  and  achieve  positions  within 
the  Federal  judiciary. 
Sixth,  with  regard  to  the  magistrates' 


authority  to  try  criminal  cases,  the  con- 
ference report  closely  tracks — with  minor 
drafting  and  clarifying  changes — the 
House  amendment.  In  brief,  full-  and 
part-time  magistrates  are  empowered  to 
try  with  the  consent  of  the  accused  any 
criminal  jury  or  nonjury  misdemeanor. 
This  represents  a  modest  increase  of  their 
present  statutory  authority  to  try  with 
certain  limited  exceptions  all  persons  ac- 
cused of  minor  offenses  (wherein  the 
maximum  penalty  cannot  exceed  impris- 
onment for  a  term  of  1  year  or  a  fine  of 
$1,000  or  both).  Again,  as  in  the  civil 
area,  the  magistrate  must  be  designated 
by  the  district  court  or  courts  he  serves 
as  competent  and  no  categorization  of 
the  types  of  cases  the  magistrate  can 
try  is  allowed.  In  addition,  the  magis- 
trates' criminal  jurisdiction  is  entirely 
consensual :  the  magistrate  is  required  to 
carefully  explain  to  the  defendant  that 
he  has  a  right  to  trial,  judgment,  and 
sentencing  by  a  judge  of  the  district 
court  and  that  he  may  have  a  right  to 
trial  before  a  district  judge  or  magistrate. 
The  magistrate  shall  not  try  the  case  un- 
less the  defendant  files  a  written  consent 
that  specifically  waives  trial,  judgment, 
and  sentencing  by  a  judge  of  the  district 
court. 

Seventh,  the  conference  agreement 
specifies  that  magistrates  can  sentence 
under  the  provisions  of  the  Youth  Cor- 
rections Act.  No  youth  offender  can  be 
ordered  to  serve  a  longer  sentence  under 
the  YCA  than  he  could  have  served  as  an 
adult.  This  mandate — no  more  than  1 
year  for  conviction  of  a  misdemeanor  or 
6  months  for  conviction  of  a  petty  of- 
fense— explicitly  is  set  forth  in  the  con- 
ference substitute. 

Also,  to  give  guidance  to  the  Bureau 
of  Prisons  and  to  preserve  a  core  concept 
of  the  YCA— that  rehabilitation  should 
be  substituted  for  retribution  for  the  sen- 
tencing of  certain  types  of  youthful  of- 
fenders— the  conditional  release  and  un- 
conditional discharge  provisions  of  the 
YCA  are  carried  forward  in  the  magis- 
trates legislation.  In  brief,  youth  offend- 
ers sentenced  by  magistrates  shall  be  re- 
leased conditionally  under  supervision  no 
later  than  3  months  before  the  expira- 
tion of  the  term  imoosed  by  the  magis- 
trate, and  shall  be  discharged  uncondi- 
tionally on  or  before  the  expiration  of 
the  maximum  sentence  imposed. 

Eighth,  magistrates  are  given  consen- 
sual authority  to  tr>'  juveniles  in  petty 
offense  cases.  No  such  case  may  proceed 
unless  the  certification  by  the  Attorney 
General  referred  to  in  18  U.S.C.  5032  has 
been  complied  with.  Moreover,  no  term 
of  imprisonment  shall  be  imposed  by  a 
magistrate  in  any  case  involving  a  magis- 
trate. In  this  regard,  the  conference  re- 
port is  a  compromise  between  the  Senate 
bill  which  granted  magistrates  with  more 
extensive  jurisdiction  and  the  House 
amendment  thereto  which  had  no  com- 
parable provision. 

In  summary,  the  conference  report  very 
closely  parallels  the  House  amendments 
to  Senate  bills  passed  during  both  the 
95th  and  96th  Congress.  I  note  that 
S.  1613  passed  the  House  late  in  the  95th 
Congress  by  an  overwhelming  323  to  49. 
A  conference  was  requested  with  the  Sen- 
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ate  and  after  2  days  of  conference  without 
resolution  of  a  related  issue — the  aboli- 
tion of  diversity  of  citizenship  jurisdic- 
tiMi — the  conferees  voted  to  adjourn. 
However,  a  tentative  agreement  had  been 
reached  with  the  Senate  on  the  magis- 
trates reform  issue.  This  proposed  agree- 
ment resurfaced  as  the  Senate  bill  intro- 
duced early  in  the  96th  Congress.  Thus, 
between  the  two  Congresses  the  Senate 
came  halfway  to  the  House  position. 

In  conclusion,  Mr.  Speaker,  the  House 
and  Senate  have  worked  long  and  hard 
to  draft  a  superior  bill.  The  legislation  is 
widely  supported,  and  indeed,  is  virtually 
without  organizational  opposition.  I  sin- 
cerely suggest  that  the  conference  agree- 
ment is  a  good  one  for  the  House  of  Rep- 
resentatives. I  strongly  urge  its  approval. 

Mr.  RAILSBACK.  Mr.  Speaker.  I  yield 
myself  such  time  sis  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report  ( 96-444 ) .  The  Members 
will  recall  that  on  June  26,  1979,  by  a 
vote  of  374-42,  we  adopted  legislation  to 
permit  an  increase  in  the  use  of  Federal 
magistrates.  That  bill  was  reported  out 
of  subcommittee  and  the  full  Judiciary 
Committee  on  voice  vote.  This  conference 
bill  is  about  identical  to  that  bill.  The 
major  change  made  by  the  confer- 
ence concerns  the  method  of  appeal 
taken  from  a  magistrate's  decision.  The 
House  bill  provided  for  a  direct  appeal 
as  of  right  to  the  district  court,  and 
the  parties  could  consent  to  skip  over 
the  district  court  and  go  directly  to  the 
court  of  appeals.  The  conferees  agreed  to 
permit  an  appeal  from  a  magistrate's 
decision  to  go  directly  to  the  court  of 
appeals.  The  parties  may  consent,  how- 
ever, to  go  to  the  district  court  rather 
than  the  court  of  appeals.  Although  we 
do  not  anticipate  very  many  appeals  from 
magistrate's  decisions,  this  appeal  route 
will  lessen  the  burden  of  our  Federal  trial 
courts. 

The  most  important  aspects  of  this  leg- 
islation have  been  retained.  The  parties 
must  consent,  fully  and  voluntarily  to 
try  civil  cases  before  the  magistrate.  The 
magistrate  is  appointed  and  assigned  by 
the  District  court.  That  court  can  vacate 
a  reference  to  the  magistrate.  The  ap- 
peal from  a  magistrate's  decision  is  to  an 
article  III  judge. 

The  primary  purpose  of  this  legisla- 
tion is  to  improve  the  quality  of  deci- 
sions and,  at  the  same  time,  provide  flex- 
ibility and  further  open  the  door  to  a 
quicker,  less  expensive  and  less  formal 
access  to  justice. 

Mr.  Speaker,  this  legislation  has  the 
support  of  the  American  Bar  Associa- 
tion, the  Department  of  Justice,  the  U.S. 
Judicial  Conference,  the  American  Trial 
Lawyers,  and  most  local  bar  groups.  I 
am  not  aware  of  any  organizational  op- 
position to  this  legislation  and  urge  my 
colleagues  to  support  its  passage. 
n  1520 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Wisconsin  (Mr.  Sensen- 

BRENNER). 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  rise  today  in  opposition  to  the  confer- 
ence report  on  the  Magistrates  Act  of 
1979. 


This  bill  is  not  necessary  and  is  prob- 
ably unconstitutional.  I  would  urge  my 
colleagues  to  cast  a  negative  vote  when 
this  bill  comes  up  before  us  in  a  few 
minutes. 

The  primary  rationale  behind  this  bill 
was  developed  during  the  95th  Congress 
when  many  Federal  district  courts  ex- 
perienced substantial  backlogs  in  their 
cases,  thus  resulting  in  the  delay  of  the 
administration  of  justice  both  in  crimi- 
nal cases  and  in  civil  cases. 

Late  in  the  last  Congress,  Public  Law 
95-486  was  enacted,  which  created  117 
new  Federal  district  courts  around  the 
country.  Those  judges  are  in  the  proc- 
ess of  being  appointed  and  confirmed 
at  the  present  time.  Once  they  take  the 
bench,  they,  rather  than  magistrates, 
should  be  the  ones  to  take  care  of  the 
backlogs  which  are  occurring  through- 
out the  country. 

Second  and  probably  more  impor- 
tantly, this  bill  is  unconstitutional.  The 
U.S.  Supreme  Court  has  consistently 
held  that  article  UI  judicial  power 
cannot  be  delegated  to  nonjudicial 
personnel. 

The  passage  of  this  bill  is  somewhat 
similar  to  Members  of  Congress  author- 
izing their  legislative  assistants  to  cast 
votes  on  the  floor  of  the  House  of  Rep- 
resentatives for  them. 

According  to  the  Supreme  Court  in 
the  case  of  Muskrat  v.  United  States. 
219  U.S.  346.  decided  in  1911,  the  right 
to  determine  actual  controversies  be- 
tween diverse  litigants  duly  instituted  in 
courts  of  proper  jurisdiction  is  the 
essence  of  judicial  power. 

Should  this  conference  report  be 
adopted,  not  only  will  private  civil  law- 
suits and  criminal  cases  by  consent  of 
the  parties  be  able  to  be  tried  by  magis- 
trates, but  this  bill  will  also  allow  magis- 
trates to  declare  State  statutes  uncon- 
stitutional which  have  a  public  impact. 

I  feel  that  when  we  are  talking  about 
many  of  the  serious  issues  addressed  in 
constitutional  challenges  to  State  stat- 
utes that  that  case  should  be  decided 
in  court  by  a  U.S.  district  judge  who  is 
appointed  by  the  President  and  con- 
firmed by  the  other  body. 

Finally,  the  Federal  Magistrates  Act 
currently  authorizes  magistrates  to  per- 
form certain  functions  to  assist  district 
court  judges,  provided  the  judges  super- 
vise and  control  the  performance  of 
these  functions.  The  bill  as  it  passed  the 
House  in  June  said  that  the  appeal  from 
all  magistrates'  decisions  lay  to  the 
Federal  district  court.  However,  the  con- 
ference committee  report  says  again  by 
consent  of  the  parties  that  the  appeal 
lies  to  the  U.S.  Court  of  Appeals,  thus 
taking  away  the  essential  power  of 
supervising  the  case  after  it  is  decided 
from  the  district  court  and  putting  it  in 
the  hands  of  the  court  of  appeals. 

In  Mathews  v.  Weber.  423  U.S.  261, 
decided  in  1976,  the  Supreme  Court  up- 
held the  delegation  to  magistrates  of  the 
function  of  conducting  a  preliminary  re- 
view and  making  a  recommendation  to 
a  district  court  judge.  The  Supreme 
Court  in  that  case  stressed  the  fact  that 
the  district  court  judge  retained  the 
power  to  approve  or  reject  the  recom- 


mendation and  to  decide  the  case.  Here, 
with  the  appellate  jurisdiction  as  deter- 
mined by  the  conference  committee,  the 
district  court  no  longer  has  that  power. 
The  district  court  no  longer  has  the 
power  to  review  and  uphold  the  decision 
of  the  magistrate.  That  power  is  given 
to  the  U.S.  Court  of  Appeals  of  the  ap- 
propriate circuit,  thus  raising  an  addi- 
tional constitutional  question. 

I  urge  the  House  to  reject  this  con- 
ference committee  report.  The  117  new 
judges  will  have  plenty  of  time  to  de- 
cide the  cases  that  magistrates  are  sup- 
posed to  decide  in  this  bill. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  3  minutes. 

Mr.  Speaker,  very  briefly,  questions  of 
constitutionality  have  been  raised  a 
number  of  times  concerning  magistrates. 
The  Muskrat  decision  relied  upon  by  my 
friend,  the  gentleman  from  Wisconsin 
(Mr.  SENSENBRENNER* ,  is  a  1911  dccision. 
All  of  the  authorities  from  whom  we 
have  heard  over  the  years  on  this  ques- 
tion, the  Judicial  Conference  of  the 
United  States,  the  administration,  the 
U.S.  Department  of  Justice,  bar  associa- 
tions, legal  scholars,  and  others,  have 
attested  to  the  constitutionality  of  this 
proposal  and  related  ones. 

Kssentially  the  magistrates  reform  leg- 
islation is  based  on  three  pillars.  One. 
magistrates  are  adjuncts  of  the  U.S.  dis- 
trict court.  They  are  appointed  by  the 
court  and  the  court  will  have  a  role  in 
designating  them  to  try  cases.  Thus, 
they  fully  are  accountable  to  the  district 
judge. 

Second,  their  legal  decisions  in  each 
case  are  reviewable  by  an  article  III 
court.  So  in  every  instance,  no  one  will 
ever  be  denied  an  appeal  from  the  de- 
cision of  a  magistrate  acting  for  the 
court. 

And,  third,  the  magistrates'  jurisdic- 
tion is  entirely  consensual.  If  any  party 
or  either  party  does  not  care  to  have 
his  or  her  case  heard  by  a  magistrate, 
there  is  no  compulsion  to  do  so.  However, 
the  right  to  a  U.S.  district  judge  may 
be  waived,  just  as  one  may  waive  the 
right  to  a  jury  trial,  may  waive  the  right 
to  counsel,  may  plead  guilty  and  waive 
nearly  all  his  rights,  as  a  matter  of  fact. 
That  may  be  done  in  the  iiresent  legal 
system.  For  these  reasons  this  legisla- 
tion is  constitutional. 

The  presumptive  route  of  appeal  from 
a  magistrate  judgment  makes  little  con- 
stitutional difference.  That  any  appeal 
shall  go  from  the  magistrate  directly  to 
the  court  of  appeals,  unless  the  parties 
agree  to  the  U.S.  district  court,  was 
originally  provided  in  the  Senate  bill. 
In  the  House  amendment,  the  presump- 
tive route  was  to  the  U.S.  district  court, 
unless  the  parties  agreed  that  the  ap- 
peal should  in  fact  go  to  the  circuit 
court  of  appeals.  There  is  practically  no 
difference  between  these  approaches.  In 
either  case,  the  appeal  is  reviewed  by  an 
article  III  court. 

The  reason  the  conferees  settled  on 
this  particular  mode  was  so  that  we  ac- 
cidentally do  not  create  an  extra  level 
of  appeals  or  a  new  appellate  tier.  The 
goal  of  this  reform  was  not  to  add  to 
the  burden  of  the  Federal  judicial  sys- 
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tem,  but  rather  to  simplify  it  and  to 
make  it  more  expeditious.  For  this  rea- 
son, we  have  settled  for  the  language 
we  have,  and  we  commend  it  to  our 
colleagues. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  273,  nays  38, 
not  voting  122,  as  follows: 


[Roll  No.  524 

TEAS— 273 

Abdnor 

Derwinskl 

Hefner 

.4kaka 

Dickinson 

Heftel 

Albosta 

Dicks 

Hightower 

Ambro 

Dixon 

Howard 

Anderson. 

Dodd 

Hubbard 

Calif. 

Donnelly 

Hughes 

Andrews.  N.C. 

Dougherty 

Hutto 

Andrews. 

Drlnan 

Hyde 

N.  Dak. 

Duncan.  Oreg. 

Ichord 

Anthony 

Duncan.  Tenn. 

Ireland 

Applets  te 

Early 

Jacobs 

Archer 

Eckhardt 

Jenkins 

Aspln 

Edgar 

Jenrette 

Atkinson 

Edwards,  Ala. 

Johnson.  Calif 

Badhann 

Edwards,  Calif 

Jones.  N.C. 

Bailey 

Edwards.  Okla. 

Jones.  Tenn. 

Baldus 

Emery 

Kftstenmeler 

Barnes 

English 

Kazen 

Beard.  R.I. 

Erlenborn 

Kildee 

Bedell 

Ertel 

Kogovsek 

Bellenson 

Evans.  Del. 

Kostmayer 

Benjamin 

Evans.  Ga. 

Kramer 

Bethune 

Evans,  Ind. 

LaPalce 

BevUl 

Fary 

Lsgomarsino 

Bingham 

Fascell 

Leach.  Iowa 

Blanchard 

Fenwlck 

Leach,  La. 

Boggs 

Ferraro 

Lederer 

Boland 

Flndley 

Lee 

Boner 

rish 

Lehman 

Bonlor 

Fisher 

Leland 

Bonker 

FUppo 

Levltas 

Bowen 

Florlo 

Lewis 

Brademas 

Foley 

Loeffler 

Brlnkley 

Ford,  Mich. 

Long.  La. 

Brooks 

Ford,  Tenn. 

Long.  Md. 

Brown.  Calif. 

Forsythe 

Lott 

Broyhlll 

Fountain 

Lowry 

Buchanan 

Fowler 

Lujan 

Burgener 

Frenzel 

Luken 

Burlison 

Frost 

McCIoskey 

Burton.  Phillip  Gaydos 

McCormack 

Butler 

Gibbons 

McDade 

Campbell 

Gllman 

McEwen 

Carney 

Ginn 

McHugh 

Chlsholm 

Goldwater 

McKay 

Clausen 

Goodllng 

McKlnney 

Clay 

Gradlson 

Madlgan 

dinger 

Gray 

Markey 

Coelho 

Green 

Marlenee 

Coleman 

Grlsham 

Marriott 

Conte 

Guarinl 

Martin 

Corcoran 

Gudger 

Mathls 

Coughlln 

Guyer 

Matsul 

Courter 

Hall.  Tex. 

Mattox 

Daniel.  Dan 

Hammer- 

Mavroules 

Daniel.  RW. 

schmldt 

Mica 

Daniel  son 

Harkin 

Michel 

Dannemeyer 

Harris 

Mikulskl 

Daschle 

Harsha 

MIneta 

Deckard 

Hawkins 

Moakley 

Derrlclt 

Heckler 

MoUohan 

cxxv 

1687— Part 

20 

Montgomery 

Rlnaldo 

Synar 

Moore 

Ritter 

Tauke 

Moorhead. 

Hobinson 

Thompson 

Calif. 

Rodino 

Traxler 

Moorhead.  Pa. 

Roe 

Trible 

Murphy.  Pa. 

Rostenkowskl 

Ul'.man 

Murlha 

Roybal 

Van  Deerlin 

Myers.  Pa. 

Royer 

Vander  Jagt 

Natcher 

Russo 

Vanik 

Neal 

Sabo 

Vento 

Nelson 

Santlnl 

Volkmer 

Nichols 

Sawyer 

Walker 

Nolan 

Scheuer 

Wampler 

Dakar 

Schroeder 

Watklns 

Cberstar 

Schulze 

Waxman 

Obey 

Shannon 

White 

Otiinger 

Shelby 

Whitley 

Patten 

Simon 

Whittaker 

Patterson 

Slack 

Whltten 

Pease 

Smith.  Nebr. 

Williams.  Mont. 

Pepper 

Snowe 

Wi.son.  Bob 

Perkins 

So;arz 

Wilson.  Tex. 

Pickle 

Spellman 

Wirlh 

Preyer 

Spence 

Wolpe 

Price 

Slack 

Wright 

Prltchard 

Staggers 

Wyatt 

Quayle 

Stanton 

Yates 

Kahall 

Stark 

Yatron 

Railsback 

Stewart 

Young.  Alaska 

Rangel 

Stockman 

Zablocki 

Ratchford 

Stratton 

Regula 

Swift 

NAYS— 38 

Bafalis 

Jeffries 

Runnels 

Bennett 

Jones.  Okla. 

Satterfield 

Dmsell 

Kelly 

Sensenbrenner 

Dornan 

Leath.  Tex. 

Sharp 

Gephardt 

Lunjren 

Shumway 

GUckman 

McDonald 

Solomon 

Gonzalez 

Miller.  Ohio 

Stenholm 

Gore 

Myers.  Ind. 

Slump 

Gramm 

Panetta 

Taylor 

Grassley 

Paul 

Weaver 

Hagedorn 

Petri 

Weiss 

Hamilton 

Rousselot 

Young,  Fla. 

Hansen 

Rudd 

NOT  VOTTNO— 122 

Addabbo 

Downey 

Murphy,  NY. 

Alexander 

Erdahl 

Nedzl 

Anderson.  111. 

Fazio 

Nowak 

Annunzlo 

Flthlan 

O'Brien 

Ashbrook 

Flood 

Pashayan 

Ashley 

Fuqua 

Peyser 

AuColn 

Garcia 

Pursell 

Barnard 

Giaimo 

QuUlen 

Bauman 

Gingrich 

Reuss 

Beard.  Tenn. 

Hall.  Ohio 

Rhodes 

Bereuter 

Hance 

Richmond 

Biaggl 

Hanley 

Roberts 

Boiling 

Hlllls 

Rose 

Bouquard 

Hinson 

Rosenthal 

Breatuc 

Hol'.and 

Roth 

Brodhead 

Hollenbeck 

Sebelius 

Broomfield 

Holt 

SeiberMng 

Brown.  Ohio 

Holtzman 

Shuster 

Burton.  John 

Hopkins 

Skelton 

Byron 

Horton 

Smith,  Iowa 

Carr 

Huckaby 

Snyder 

Carter 

Jeffords 

St  Germain 

Cavanaugh 

Johnson,  Colo. 

Stangeland 

Chappell 

Kemp 

Steed 

Cheney 

Kindness 

Stokes 

Cleveland 

Latta 

Studds 

Collins,  111. 

Lent 

Symms 

Collins.  Tex. 

Livingston 

Thomas 

Conable 

Lloyd 

Treen 

Conyers 

Lundlne 

Udall 

Corman 

McClory 

Walgren 

Cotter 

Magulre 

Whltehurst 

Crane.  Daniel 

Marks 

Williams.  Ohio 

Crane.  Philip 

Mazzoll 

Wilson.  C.  H. 

D 'Am  ours 

Miller.  Calif. 

Wlnn 

Davis.  Mich. 

Minish 

Wolff 

Davis,  S.C. 

Mitchell.  Md. 

Wvdler 

de  la  Garza 

Mitchell.  N.Y. 

Wylle 

Dellums 

Moffett 

Young.  Mo. 

Devlne 

Mottl 

Zeferettl 

Dlggs 

Murphy.  HI. 
n  1540 

The  Clerk  announced 

the  following 

pair: 

On  this  vote : 

Mr.  Mitchell   of  Maryland   for.  with   Mr. 

Fazio  against 

26823 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  WEAVER  changed  his  vote  from 
"yea"  to  "nay." 


AUTHORIZING  APPROPRIATIONS 
FOR  OFFICE  OF  FEDERAL  PRO- 
CUREMENT POLICY.   1980-84 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  <S.  756) 
to  authorize  appropriations  for  the  Office 
of  Federal  Procurement  Policy  for  fiscal 
years  1980  through  1984.  with  Senate 
amendments  to  the  House  amendments, 
and  concur  in  the  Senate  amendments 
to  the  House  amendments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments,  as  fol- 
lows: 

strike  section  2  of  the  House  amendment 
and  insert  in  lieu  thereof  the  following: 

•Sec.  2.  Strike  section  2  of  the  Act  (41 
use.  401 )  and  insert  in  lieu  thereof  the  fol- 
lowing : 

"DECLARATION    OP   POLICT 

Sec.  2.  It  is  declared  to  be  the  policy  of 
Congress  to  promote  economy.  eflSciency,  and 
effectiveness  in  the  procurement  of  property 
and  services  by  and  for  the  executive  branch 
of  the  Federal  Government  by — 

(1)  promoting  the  use  of  full  and  open 
competition  in  the  procurement  of  products 
and  services: 

(2)  establishing  policies,  procedures,  and 
practices  which  will  require  the  Government 
to  acquire  property  and  services  of  the  req- 
uisite quality  and  within  the  time  needed 
at  the  lowest  reasonable  cost; 

(3)  improving  the  quality,  efficiency,  econ- 
omy, and  performance  of  Government  pro- 
curement organizations  and  personnel,  and 
eliminating  fraud  and  waste  in  the  procure- 
ment process: 

(4)  avoiding  or  eliminating  unnecessary 
overlapping  or  duplication  of  procurement 
and  related  activities: 

(5)  avoiding  or  eliminating  unnecessary  or 
redundant  requirements  placed  on  contractor 
and  Federal  procurement  officials: 

(6)  identifying  gaps.  CHnissions.  or  Incon- 
sistencies in  procurement  laws,  regulations, 
and  directives  and  in  other  laws,  regulations, 
and  directives,  relating  to  or  affecting  pro- 
curement: 

(7)  achieving  greater  uniformity  and  sim- 
plicity, whenever  appropriate,  in  procure- 
ment procedures: 

(8)  otherwise  promoting  economy,  efficien- 
cy, and  effectiveness  In  Government  procure- 
ment organizations  and  operation: 

(9)  coordinating  procurement  policies  and 
programs  of  the  several  departments  and 
agencies: 

(10)  minimizing  possible  disruptive  effects 
of  Government  procurement  on  particular 
industries,  areas,  or  occupations: 

(11)  improving  understanding  of  Govern- 
ment procurement  laws  and  policies  within 
the  Government  and  by  organizations  and 
individuals  doing  business  with  the  Govern- 
ment: and 

(12)  promoting  fair  dealing  and  equitable 
relationships  among  the  parties  In  Govern- 
ment contracting." 

Amend  Section  4(c)  of  the  House  Amend- 
ment by  striking  paragraph  (5)  therein, 
and  Inserting  in  lieu  thereof,  a  new  para- 
graph (5),  which  shall  read  as  follows: 

"(5)  establish,  (through  the  Federal  Pro- 
curement Data  Center,  which  shall  be  located 
In  the  CJeneral  Services  Administration  and 
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acting  as  executive  agent  for  the  administra- 
tor.) a  computer-based  Information  system 
for  coUectlDg,  developing,  and  disseminating 
procurement  data  which  takes  Into  account 
tbe  needs  of  the  Congress,  the  executive 
branch,  and  tbe  private  sector:" 

Strike  Section  4(d)  of  the  House  Amend- 
ment and  insert  in  Ueu  thereof;  tbe  follow- 
ing: 

"(d)  Sectton  6(e)  ot  tbe  Act  (41  U.S.C. 
405(e) )  is  amended  to  read  as  follows: 

"(e)  In  the  development  and  Implementa- 
tion of  the  uniform  procurement  system  the 
Administrator  shall  consult  with  the  execu- 
tive agencies  aSected.  Including  the  Small 
Business  Administration  and  other  execu- 
tive agencies  promulgating  policies,  regula- 
tions, procedures  and  forms  affecting  pro- 
curement. To  the  extent  feasible,  the  Ad- 
ministrator may  designate  an  executive  agen- 
cy or  agencies,  establish  interagency  commit- 
tees, or  otherwise  use  agency  representatives 
or  personnel  to  solicit  the  views  and  tbe 
agreement,  so  far  as  possible,  of  executive 
agencies  affected  on  significant  changes  in 
policies,  regulations,  procedures  and  forms." 

Strike  Section  4(e)  of  the  House  Amend- 
ment and  Insert  in  lieu  thereof:  the  follow- 
ing: 

"(e)  Section  6  of  tbe  Act  (41  U.S.C.  405) 
Is  further  amended  by  inserting  at  the  end 
thereof  the  following  new  subsections: 

"(h)(1)  Until  the  effective  date  of  legis- 
lation implementing  a  uniform  procurement 
system,  the  Administrator  may,  with  the  con- 
currence of  the  Director  of  the  Office  of  Man- 
agement and  Budget,  issue  policy  directives, 
in  accordance  with  existing  law,  for  the  pur- 
pose of  promoting  the  development  and  im- 
plementation of  the  uniform  procurement 
system  or  for  the  ptirpose  of  promoting  the 
policies  set  forth  in  paragraphs  ( I )  through 
(8)  of  Section  2  of  this  Act.  Such  policy 
directives  shall  be  followed  by  executive 
agencies. 

(2)  Any  policy  directives  Issued  pursuant 
to  paragraph  ( 1 )  may  require  executive  agen- 
cies to  issue  implementing  regulation^  which 
shall  be  in  accord  with  the  criteria  and 
standards  set  forth  In  such  policy  directives." 

"(1)  Until  the  effective  date  of  legislation 
Implementing  a  uniform  procurement  sys- 
tem, the  Director  of  the  Office  of  Management 
and  Budget  shall  deny  or  rescind  the  pro- 
mulgation of  any  final  rule  or  regulation  of 
any  executive  agency  relating  to  procure- 
ment if  the  Director  determines  that  such 
rule  or  regulation  is  Inconsistent  with  the 
policies  set  forth  in  paragraphs  ( 1 )  through 
(8)  of  Section  2  of  this  act  or  Is  inconsistent 
with  any  policy  directives  issued  piirsuant  to 
subsection  (h). 

(J)  Nothing  In  this  Act  shall  be  con- 
strued— 

(1)  to  Imoalr  or  affect  the  authorities  or 
responsibilities  conferred  by  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  with  respect  to  the  procurement  of  au- 
tomatic data  processing  and  telecommuni- 
cations equipment  and  services  or  of  real 
property:  or 

(2)  to  limit  the  current  authorities  and 
responsibilities  of  the  Director  of  the  Office 
Of  Management  and  Budget. 

Stride  Section  6  of  the  House  Amendment 
and  insert  In  lieu  thereof,  the  following: 

"Sec.  6.  Section  10  of  the  Act  (41  US  C. 
409)   is  amended  to  read  as  follows: 

"EFITCT   OP  EXISTING   REGULATIONS 

"Sec.  10.  Procurement  policies,  regtilations. 
procedures,  or  forms  in  effect  as  of  the  date 
of  enactment  of  the  Office  of  Federal  Pro- 
curement Policy  Act  Amendmente  of  1979 
shall  continue  In  effect,  as  modified  from 
time  to  time  by  the  Issuing  offices  on  their 
own  initiative  or  In  response  to  policy  di- 
rectives issued  under  6(h)  until  repealed, 
amended,  or  superseded  pursuant  to  the 
adoption  of  the  uniform  procurement  system 
described  in  section  6  of  this  Act." 


Section  7  of  the  House  Amendment  is 
amended  by  striking  "tS.OOO.OOO"  and  insert- 
ing in  lieu  thereof  "$4.000.000.~ 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ERLENBORN.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  reserve  the 
right  to  object  so  I  may  ask  the  gentle- 
man from  Texas  some  questions.  Is  this 
the  bill  that  passed  the  House  under  sus- 
pension of  the  rules  on  September  10 
which  came  from  our  Committee  on 
Government  Operations? 

Mr.  BRCX>KS.  Will  the  gentleman 
yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman. 

Mr.  BR(X>KS.  The  gentleman  is  cor- 
rect. The  Senate  has  made  some  amend- 
ments to  it  that  are  consistent  with  our 
bill  and  they  are  not  any  problem  to  us. 
I  think  we  can  accept  them. 

I  had  suggested  earlier  if  they  did  not 
want  to  agree  with  the  House  bill  they 
could  just  let  the  OPPP  die,  and  they 
have  agreed  that  maybe  we  had  a  fairly 
decent  idea. 

Mr.  ERLENBORN.  Is  it  not  true,  Mr. 
Chairman,  that  the  Ofllce  of  Federal 
Procurement  Policy  would  cease  to  exist 
because  its  authorization  would  expire  at 
the  end  of  this  month,  and  that  the  pas- 
sage of  this  legislation,  which  will  be 
accomplished  by  agreeing  to  the  Senate 
amenctaents,  would  extend  the  author- 
ization for  an  additional  4  years? 

Mr.  BROOKS.  The  gentleman  is  cor- 
rect and,  in  fact,  that  was  our  most  per- 
suasive argument  with  them. 

Mr.  ERLENBORN.  And  is  it  not  true, 
Mr.  Chairman,  that  of  the  Senate 
amendments  there  are  only  about  three 
that  are  really  subdt::ntive  and  do  carry 
out  the  intent  of  the  bill  as  passed  by  the 
House,  and  that  both  the  majority  and 
the  minority  of  the  Committee  on  Gov- 
ernment Operations  have  examined 
these  amendments  and  find  them  totally 
acceptable? 

Mr.     BROOKS.    The    gentleman    Is 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1550 

IP  HOUSE  DOES  NOT  TAKE  ACTION. 
JUDGES  WILL  RECEIVE  12.9-PER- 
CENT PAY  RAISE 

<Mr.  BURGENER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BURGENER.  Mr.  Speaker  and 
my  colleagues,  it  is  my  understanding 
that  the  leadership  is  considering  ad- 
journing the  House  today  without  the 
passage  of  a  continuing  resolution  to 
fund  Federal  Government  operations 
from  October  1.  1979,  to  December  31, 
1979.  Should  that  occur,  it  is  also  my 
imderstanding — and  I  would  like  to  be 
corrected  if  I  am  wrong — that  on  Mon- 
day next  all  pay  entitlements  for  Mem- 
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bers  of  Congress,  for  supergrade  dvil 
service  and  for  Federal  Judges  would  be 
increased  12.9  percent.  I  further  under- 
stand that  we  could  deal  with  the  Mem- 
bers of  Congress  and  the  supergrades  on 
Monday  or  later  to  reduce  them,  but  that 
we  may  not  be  able  to  reduce  the  judges' 
pay  if  that  occurs  because  of  a  con- 
stitutional provision  ccHiceming  their 
compensation  only. 

If  that  is  correct,  I  think  it  would  be 
highly  irresponsible  on  our  part  to  con- 
duct the  public's  business  in  such  a  man- 
ner. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT TUESDAY,  OCTOBER  2, 
1979,  TO  FILE  CONFERENCE  RE- 
PORT ON  S.  428,  DEPARTMENT  OP 
DEFENSE  AUTHORIZATIONS,   1980 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  Tuesday,  October 
2,  1979,  to  file  a  conference  report  on  the 
Senate  bill,  S.  428.  Defense  Department 
authorizations  for  fiscal  year  1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


CONGRATULATIONS  TO  ADMINIS- 
TRATION AND  LABOR  LEADERS 
ON  ANn-INPLATION  ACCORD 

(Mr.  SIMON  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr.  SIMON.  Mr.  Speaker,  I  simply 
want  to  call  the  attention  of  my  col- 
leagues in  the  House  to  some  welcome 
news:  the  fact  that  the  White  House  has 
announced  an  accord  between  the  ad- 
ministration and  the  labor  leaders  of  this 
Nation,  an  accord  that  will  have  great 
impact  in  our  struggle  against  inflation 
and  could  be  an  extremely  significant 
step  forward. 

I  think  it  is  a  great  tribute  to  these 
labor  leaders,  to  Dr.  Alfred  Kahn,  and 
Secretary  of  the  Treasury  William  Miller 
that  this  has  been  achieved.  I  hope  we 
have  some  good  news  in  the  future  as  a 
result  of  this  good  news  today. 


ANNOUNCEMENT  OF  AGREEMENT 
WITH  ORGANIZED  LABOR  LEAD- 
ERS HAILED 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  welcome  the  President's  an- 
nouncement of  an  agreement  with  the 
leaders  of  organized  labor  on  the  shape 
of  future  economic  policy  in  general  and 
anti-inflation  policy  in  particular. 

While  reducing  the  present  appalling 
rate  of  inflation  is  going  to  be  a  slow  and 
difficult  task,  it  will  be  a  lot  less  difficult 
if  there  is  a  spirit  of  cooperation  rather 
than  warfare  or  unrestrained  self- 
interest.  I  commend  the  AFL-CIO  for  its 
willingness  to  meet  the  Government  half 
way. 

The  accord  announced  today  recog- 
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nizes,  at  least  implicitly,  that  wages 
across  the  economy  simply  cannot  "catch 
up"  fully  to  the  recent  rise  in  prices 
without  building  in  yet  a  higher  under- 
lying rate  of  inflation  which  could  con- 
tinue into  the  indefinite  future.  That  is 
the  meaning  of  the  term  "austerity" — 
that  we  are  all  going  to  have  to  accept  a 
moderate  loss  of  real  income  in  the  short 
run.  This  is  the  consequence  chiefly  of 
the  rise  in  world  oil  prices  of  some  60 
percent  this  year  together  with  other 
elements,  including  the  distressing  per- 
formance of  productivity  at  home. 

The  accord  recognizes  these  facts.  It 
says: 

To  deal  effectively  with  inflation  requires 
discipline  and  restraint.  This  will  mean  a 
period  of  austerity  for  Americans — individ- 
ual and  collective  sacrifices  for  a  time  so 
that  we  may  then  enjoy  the  greater  bounty 
of  our  land  in  the  years  to  come. 

I  fully  share  the  view  expressed  in 
the  accord  that  massive  unemployment 
is  not  the  right  cure  for  inflation.  I  have 
consistently  maintained  that  restraint 
in  the  Government's  fiscal  and  monetary 
policy,  while  essential  in  the  attack  on 
inflation,  cannot  do  the  job  by  them- 
selves without  risking  a  major  slump, 
including  a  big  loss  of  jobs. 

The  accord  todays  points  the  way 
toward  a  moderation  of  inflation  with  a 
lot  less  agony.  While  there  are  bound  to 
be  differences  of  view  as  time  goes  on, 
the  existence  of  a  tripartite  Pay  Ad- 
visory Committee,  headed  by  the  widely 
respected  John  Dunlop,  at  least  keeps 
the  dialog  going. 

The  new  standards  for  prices  seem,  at 
first  glance,  to  be  reasonable.  There  is 
no  doubt  that  compliance  by  the  sec- 
tors of  business  with  some  discretion 
over  their  pricing  is  just  as  important 
as  wage  restraint  in  achieving  a  modera- 
tion of  inflation. 

The  accord  follows: 
A  National  Accobd:  The  Administration — 

American  Labor  Leadership,  September  28, 

1979 

To  provide  for  American  labor's  involve- 
ment and  cooperation  with  the  Administra- 
tion on  Important  national  issues. 

To  deal  effectively  with  inflation  In  an 
equitable  manner,  consistent  with  the  his- 
toric values  of  our  nation. 

To  assure  that  the  austerity  arising  from 
battling  Inflation  is  fairly  shared,  while  pro- 
tecting those  members  of  society  who  are 
least  able  to  bear  the  burden. 

To  pursue  our  established  national  goals 
of  full  employment,  price  stability  and  bal- 
anced growth. 

To  maintain  and  enhance  the  preeminence 
of  America  at  home  and  abroad. 

All  Americans  share  a  common  commit- 
ment to  achieve  our  Nation's  economic  goals 
of  full  employment,  price  stabUlty  and  bal- 
anced growth  as  set  forth  in  the  Pull 
anployment  and  Balanced  Qrowtb  Act  of 

.  ,^««it'y.  progress  has  been  Impaired  by 
nigh  and  persistent  rates  of  Inflation.  Infla- 
tion has  built  up  over  the  past  fifteen  years, 
ana  in  the  last  six  has  been  aggravated  by 
extraordinary  Increases  in  world  petroleum 
and  other  energy  prices. 

The  causes  of  inflaUon  are  many.  But  it  Is 
now  deeply  embedded  in  our  economic  struc- 
ture Inflation  is  a  clear  and  present  danger. 
«  threatens  our  ability  to  achieve  full 
employment;  it  reduces  real  incomes  and 
'^lues;  it  dries  up  Job  creating  investments; 
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it  impedes  productivity;  it  breeds  recession: 
and  It  falls  most  heavily  on  those  least  able 
to  bear  the  burden. 

The  war  against  inflation  must  be  the  top 
priority  of  government  and  of  private  Indi- 
viduals and  institutions.  There  is  no  quick 
or  simple  solution.  The  war  must  be  waged 
through  a  comprehensive  strategy  on  all 
fronts  on  a  continuing  basis.  But  it  should 
not  mean  acc^tance  of  higher  than  other- 
wise levels  of  unemployment. 

To  accept  such  levels  of  unemployment 
In  the  name  of  fighting  inflation  is  incon- 
sistent with  the  equitable  sharing  of  sacri- 
fice. The  pursuit  of  full  employment  and 
balanced  growth  as  set  forth  in  the  1978 
Act  is  essential  to  the  ultimate  eUmination 
of  budget  deficits,  the  achievement  of  eco- 
nomic stobillty  and  the  realization  of  social 
and  economic  Justice. 

It  Is  imperative  that  we  overcome  infla- 
tion in  order  to  provide  adequately  for  the 
general  welfare  and  for  the  national  se- 
curity. It  is  also  essential  In  order  to  assure 
our  continued  technological.  Industrial  and 
humanitarian  leadership. 

To  deal  effectively  with  inflation  requires 
discipline  and  restraint.  This  will  mean  a 
period  of  austerity  for  Americans — individual 
and  collective  sacrifices  for  a  time  so  that 
we  may  then  enjoy  the  greater  bounty  of 
our  land  in  the  years  to  come. 

Such  austerity  must  be  fairly  shared.  The 
burdens  need  to  be  distributed  equitably. 
And  in  the  process  we  must  protect  those 
least  advantaged  In  our  society,  who  are 
not  able  to  bear  the  costs. 

Pull  Involvement  and  cooperation  of  the 
private  sector  is  necessary  in  order  to  wring 
out  inflation  and  to  attain  our  goals  of  full 
employment  and  price  stability. 

Therefore,  this  National  Accord  has  been 
undertaken  to  evidence  and  provide  for  the 
continued  involvement  and  cooperation  of 
American  labor  leadership  with  the  Adminis- 
tration for  this  purpose. 

1.  General  Economic  Policies.  It  is  recog- 
nized that  a  disciplined  fiscal  policy  is 
needed  to  counter  inflation.  Close  control 
should  be  exercised  aver  Federal  expendi- 
tures: and  budget  deflcits  should  be  mini- 
mized, giving  due  regard  to  the  state  of  the 
business  cycle  and  the  social  and  economic 
needs  of  our  society.  The  revenues  required 
for  targeted  programs  and  pressing  national 
needs  should  not  be  dissipated  by  general 
tax  cuts  in  conflict  with  the  principle  of 
shared  austerity.  Spending  and  taxing  deci- 
sions within  this  framework  must  be  and 
can  be  made  consistent  with  the  long-term 
goals  of  full  employment,  price  stability  and 
balanced  growth. 

2.  Countercyclical  Economic  Policies.  The 
current  recessionary  conditions  developed 
following  the  large  increase  in  world  oil 
prices  in  the  second  quarter.  Policies  should 
be  directed  toward  moderating  and  reversing 
the  resulting  down-turn.  Established  coun- 
tercyclical programs  wUl  automatically  come 
Into  play  to  help  in  this  regard.  Further 
counter  actions  need  to  be  approached  with 
care,  so  as  to  avoid  new  inflationary  pres- 
sures. Nevertheless,  if  the  recession  deepens, 
well  balanced  responses  of  appropriate  scale 
should  be  prepared  and  ready  for  action  giv- 
ing due  regard  to  any  required  Congres- 
sional approvals,  to  emphasis  on  actions  that 
have  antl-lnflatlon  as  well  as  anti-unemploy- 
ment characteristics,  and  to  practical  opera- 
tional  limitations.   These  Include: 

Programs  to  shelter  the  poor  and  needy 
from  the  twin  ravages  of  inflation  and  re- 
cession. 

Additional  skills  training  to  help  remedy 
structural  unemployment. 

Public  works  that  provide  Jobs  while  at 
the  same  time  contributing  to  anti-Inflation 
objectives,  such  as  public  transit  projects 
funded  by  the  proposed  oil  windfall  profits 
tax.  *^ 


Improved  Implementation  and  expanskm 
of  jobs  programs. 

PoUcies  to  assure  access  to  ciq>ltal  for  the 
housing  industry,  with  emphasis  upon  avaU- 
ablUty  of  financing,  at  reasonable  oort.  to 
low  and  moderate  income  famUles. 

Appropriate  tax  reUef  targeted  to  offset 
inflation  on  the  one  hand  whUe  on  the  other 
contributing  to  anti-Inflation  through  Job 
creation,  productivity  improvement  and  cost 
reduction— particularly  in  areas  most  se- 
verely affected  by  high  unemployment  and 
economic  adversity. 

3.  Pay-Price  Policies.  An  impmtant  aspect 
of  the  anti -inflation  effort  U  responsible  be- 
havior with  respect  to  pay  and  prices.  Ptor 
the  past  year,  a  voluntary  program  of  pay 
and  price  restraint  has  been  used. 

In  the  present  circumstances,  continued 
constraint  is  required  on  tbe  overaU  levds 
of  price  and  compensation  Increases  consist- 
ent with  achieving  a  reduction  in  the  rate 
of  inflation.  After  extensive  public  constU- 
tations,  the  program  for  the  second  year  has 
been  esublished  with  provision  for  greater 
public  objectives  of  containment  and  de- 
celeration of  inflation. 

Direct  participation  by  labor,  buslnea  and 
other  pubUc  representatives  wUl  make  a 
major  contribution  toward  a  fair  and  work- 
able program  which  will  achieve  the  overall 
goals. 

The  Federal  Government  must  continue 
to  show  leadership  in  moderation.  Federal 
pay  action  for  flscal  1980  has  therefore  been 
taken  in  the  context  of  both  fairness  and 
continued  restraint. 

4.  International.  International  develop- 
ments in  the  post  war  era  have  led  to  greater 
economic  interdependence  among  naUons 
In  this  environment,  a  demonstrated  com- 
mitment to  an  effective  anti -inflation  pro- 
gram and  to  bringing  our  current  account 
into  balance  is  necessary  in  order  to  avoid 
adding  to  domestic  InflaUon  and  to  prevent 
disturbances  in  international  trade  and  fi- 
nance. 

We  must  therefore  seek  both  a  reduction 
in  dependence  upon  imported  oU  and  an  ex- 
pansion of  exports.  An  increase  In  exports 
wUl  create  additional  American  Jobs.  At  tbe 
same  time,  all  international  trade  must  be 
fair  so  that  American  Jobs  are  not  threat- 
ened by  unfair  restrictions  on  American 
goods  and  services  or  by  unfair  subsidies  for 
goods  and  services  of  other  countries. 

Where  American  Jobs  are  impacted  by  in- 
ternational trade  developments,  adjustment 
assUtance  for  American  workers  needs  to 
be  prompt  and  adequate. 

Tbe  United  SUtes  also  should  pursue 
maritime  policies  which  will  promote  a 
strong  merchant  marine  and  assure  that  ex- 
panding American  flag  shipping  services  wUl 
make  a  growing  contribution  to  the  reduc- 
tion of  our  balance  of  payments  deficit. 

5.  Energy.  In  view  of  the  availabUlty,  loca- 
tion and  cost  of  oU  and  gas,  our  nation 
must  reduce  its  dependence  on  petroleum 
as  an  energy  source  and  particularly  Its 
dependence  on  imported  petroleum. 

Toward  that  end,  the  President  has  pro- 
posed a  comprehensive  energy  program, 
which  includes  conservation  measures  limi- 
tations on  oU  imports  and  a  windfall  proflts 
tax  to  capture  some  of  the  Increased  reve- 
nues from  higher  oU  prices  for  public  pur- 
poses. Proceeds  from  the  windfall  proflts  tax 
wlU  be  used  to  help  flnance  tbe  development 
of  unconventional  energy  sources,  such  as 
synthetic  fuels;  to  carry  out  projects  which 
conserve  overaU  energy  requiremente,  such 
as  expanded  public  transit  faculties;  to  pro- 
vide Incentives  for  greater  conservation;  and 
to  extend  flnanclal  relief  from  higher  energy 
costs  for  the  poor  and  needy. 

These  vital  features  of  the  President's  en- 
ergy program  are  of  critical  importance  and 
should  be  carried  out  by  Congressional  and 
other  actions  as  rapidly  as  possible. 
6.  Human  Environment.  It  Is  also  Impor- 
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taat  to  continue  pursuit  of  the  goal  of  im- 
proving the  quality  of  the  human  environ- 
ment. This  includes  cooperation  on  programs 
to  assure  safe  living  and  working  places  and 
to  improve  heaRh  services  available  to  Amer- 
icans. 

7.  Other  Jtotters.  The  specific  areas  set 
forth  in  this  Accord  are  not  intended  to  be 
exhaustive.  There  are  other  matters  which 
currently  deserve  mutual  consideration  and 
others  will  arise  in  the  future.  Those  will 
be  part  of  an  on-going  agenda. 

8.  Continuing  Consultations.  The  essence 
of  this  National  Accord  is  Involvement  and 
coopei»tion.  The  process  is  by  its  nature 
dynamic  and  evolutionary.  It  Is  our  purpose 
to  establish  procedures  for  continuing  con- 
sultations between  American  labor  leadership 
and  the  Administration  on  these  and  other 
issues  of  vital  concern  to  working  people,  as 
workers  and  as  citizens. 


INTERNATIONAL  TRAVEL  ACT 
AUTHORIZATION.  1980 

Mr.  FLORIO.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  2795)  to  amend  the 
International  Travel  Act  of  1961  to  au- 
thorize additional  appropriations,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  (Mr.  Plorio). 

The  motion  was  agreed  to. 

m   THE   COMMrTTEE   OV   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  2795,  with 
Mr.  Fisher,  Chairman  pro  tempore,  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  rose  on  Monday,  Septem- 
ber 24.  all  time  for  general  debate  on  the 
bill  had  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

HJl.  2795 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  first 
sentence  of  section  6  of  the  International 
Travel  Act  of  1961,  as  amended  (22  U.S.C. 
2126)  Is  amended  by  striking  out  "and"  im- 
mediately after  "1978;",  and  inserting  Im- 
mediately before  the  period  at  the  end 
thereof  the  following:  ":  and  (8)  $8,000,000 
for  the  fiscal  year  ending  September  30. 
1980". 

Sec.  2.  The  International  Travel  Act  of 
1961.  as  amended  (22  U.S.C.  2121  et  seq.)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"Sbc.  9.  The  Secretary  shall  reduce  the 
number  of  employees  of  the  United  States 
Travel  Service  In  the  offices  of  such  Service 
In  the  District  of  Columbia,  In  order  that  the 
total  number  of  such  employees  as  of  Sep- 
tember 1,  1979,  and  thereafter,  does  not  ex- 
ceed 40  per  centiun  of  the  total  number  of 
such  employees  as  of  December  31,  1978.". 

Mr.  FLORIO  (during  the  reading). 
Mr.  Chairman,  I  know  of  no  amend- 
ments, and  therefore  I  ask  unanimous 
consent  that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 
There  was  no  objection. 
Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  that  all  Mem- 
bers should  be  vitally  interested  in  this 
International  Travel  Act.  Travel  is 
broadening.  It  extends  our  opportunities 
as  well  as  the  opportunities  of  all  great 
Americans  to  see  and  profit  by  what  they 
see.  It  joins  together  understanding  and 
cooperation  on  the  part  of  all.  and  I  just 
wanted  our  colleagues  to  witness  an 
event  that  had  occurred  in  faraway  lands 
where  two  lone  travelers  from  the  United 
States  met  and  joined  forces  and  came 
to  know  and  love  and  appreciate  one 
another  so  much  better  because  of  their 
traveling  together. 

It  makes  for  friendship  and  for  under- 
standing and  for  amity,  and  for  all  sorts 
of  generous  accords  between  fellow  hu- 
man beings.  It  draws  them  together  in 
a  sort  of  collision  whereby  through  their 
travels  they  can  understand  and  ap- 
preciate the  greater  and  finer  things  of 
Ufe. 

•  Mr.  GOLDWATER.  Mr.  Chairman.  I 
reluctantly  urge  the  defeat  of  legisla- 
tion to  reauthorize  funding  for  the  U.S. 
Travel  Service.  I  am  reluctant  because 
I  fully  recognize  that  the  International 
Travel  Act  has  proven  succe.ssful  in  pro- 
moting foreign  tourism  in  the  United 
States,  but  under  the  circumstances,  I 
have  to  acknowledge  the  fact  that  the 
Service  is  nonessential. 

Adding  this  to  the  fact  that  the  Fed- 
eral (jovemment  is  broke,  we.  as  a  body, 
must  start  accepting  the  realities  and 
discontinue  the  luxuries.  Every  day  in- 
dividual citizens  must  make  the  same 
sort  of  decisions  about  purchasing  ab- 
solute necessities  and  those  things  which 
are  unnecessary  and  therefore  can  be 
put  off.  We  have  got  to  start  making  the 
same  kind  of  decisions,  and  while  the 
U.S.  Travel  Service  is  all  well  and  good, 
the  simple  fact  is.  we  cannot  afford  it.» 
•  Mr.  SANTINI.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  2795.  the  International 
Travel  Act  authorization  for  1980.  This 
bill  will  result  in  a  significant  reduction 
from  the  1979  authorization  level  of  $30 
million.  By  proposing  a  reduction  to  that 
level  the  Subcommittee  on  Transporta- 
tion and  Commerce  is  providing  the  bare 
bones  budget  necessary  for  the  continu- 
ation of  our  promotional  program. 

Our  subcommittee  is  currently  consid- 
ering legislation  which  will  improve  the 
performance  of  our  tourism  efforts.  We 
have  not  been  pleased  with  the  efforts 
previously  made  by  the  U.S.  Travel 
Service  and  believe  that  more  emphasis 
should  be  placed  on  the  development  of 
overseas  business.  This  bill  should  be 
viewed  as  stopgap.  The  funding  is  for  1 
year  only,  and  I  hope  that  we  will  have 
a  mechanism  in  place  in  fiscal  year  1981 
that  will  further  improve  our  efforts  and 
begin  to  place  some  of  the  monetary 
burden  on  private  industry. 

In  the  interim,  it  is  important  that  we 
maintain  a  skeletal  crew  in  our  six  oflQces 
overseas.  The  bill  makes  a  significant  re- 
duction in  the  Washington,  D.C.,  staff 
of  the  agency  to  40  percent  of  its  current 


level.  This  member  believes  that  the 
most  essential  work  of  the  Service  is 
done  in  those  six  offices,  and  it  is  im- 
portant to  retain  our  good  personnel 
until  the  new  legislation  is  enacted. 

I  was  quite  disappointed  to  learn  of 
the  administration's  position  with  re- 
gard to  the  retention  of  USTS.  As  I 
stated  earlier,  I  have  been  quite  critical 
of  the  agency's  record.  If  this  authori- 
zation is  not  passed,  we  will  become  the 
only  industrialized  nation  without  a  na- 
tional tourist  office  in  foreign  countries. 
It  is  difficult  to  understand  the  position 
of  the  administration  toward  tourism. 
When  the  subcommittee  asked  for  the 
testimony  of  the  White  House  staff  mem- 
ber assigned  to  tourism,  we  were  sent  a 
representative  from  the  Department  of 
Commerce.  It  is  clear  that  the  adminis- 
tration does  not  feel  tourism  is  impor- 
tant. Yet  it  is  one  area  in  which  we  can 
work  to  improve  our  balance  of  payment 
deficit  and  strengthen  the  dollar.  Studies 
of  the  USTS  program  have  demonstrated 
a  return  of  $18  for  every  dollar  spent. 
There  are  few  Federal  programs  that  can 
show  that  return. 

I  ask  that  you  join  with  me  to  support 
this  bill  so  that  we  can  maintain  this 
vital  program  until  it  can  be  revised  and 
improved.  I  pledge  that  I  will  work  to- 
ward that  goal.* 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments? 

There  being  no  amendments,  under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair.  Mr.  Fisher. 
(Chairman  pro  tempore  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2795)  to  amend  the  International 
Travel  Act  of  1961  to  authorize  addi- 
tional appropriations,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  318, 
he  reported  the  bill  back  to  the  House. 

The   SPEAKER  pro   tempore.   Under 
the  rule,  the  previous  question  is  ordered. 
The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  239,  nays  48, 
not  voting  146.  as  follows: 


Akaka 
Ambro 
Anderson. 
Cailf. 


[Roll  No.  526] 

YEAS— 239 

Andrews, 
N.  Dak. 
Annunzlo 
Anthony 


Applesate 
Aspln 
Atkinson 
Bafalls 
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Bailey 

Haldus 

Barnes 

Beard,  RJ. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bethune 

BeviU 

Bingham 

Blanchard 

Boggs 

Boland 

Boner 

Bonlor 

Honker 

Bowen 

Brademas 

Erinkley 

Brooks 

Brown,  Calif. 

BroyhiU 

Buchanan 

Burgener 

BurUson 

Burton,  Phillip 

butler 
Carney 

Clay 

dinger 

Coclho 

Coleman 

Conte 

Corcoran 

Danlelson 

Daschle 

Derrick 

Derwlnski 

Dickinson 

Dicks 

Dlngell 

Dixon 

Dodd 

Donnelly 

Dougherty 

Drinan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Early 

Sckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Evans.  Oa. 

Evans,  Ind. 

Fary 

Faacell 

Fazio 

Fenwlck 

Ferraro 

FJndley 

Fish 

Fisher 

Flippo 

Florlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Frenzel 


Albosta 

Andrews.  N.C. 

Archer 

Bad  ham 

Clausen 

Courier 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Deckard 

Dornan 

Edwards,  Okla. 

Oilman 

Goldwaler 

Goodllng 

Gradison 


Frost 
Oaydos 
Gephardt 
Olbbona 
Ginn 
Ollckman 
Gonzalez 
Gore 
Gramm 
Grassley 
Gray 
Guarlnl 
Gudger 
Hal!,  Tex. 
HamUton 
Hammer- 
Bcbmldt 
Harkln 
Harris 
Harsba 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Howard 
Hubbard 
Hughes 
Hutto 
Ireland 
Jenkins 
Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Tenn. 

Kastcnmeler 

Kazen 

Kelly 

Kogovsek 

Kostmayer 

Lagomarslno 

Leach,  Iowa 

Leach,  La. 

Lederer 

Lee 

Lehman 

Leland 

Lev  Has 

Long,  La. 

Lett 

Lowry 

Lujan 

Luken 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Markey 

Marlenee 

Matsul 

Mattox 

Mavroules 

Mica 

Michel 

Mikulskl 

Mineta 

Mitchell.  Md. 

Moakley 

MoUohan 

Moore 

Moorhead, 
Calif. 

Murphy,  Pa. 

NAYS— 48 

Hagedorn 

Hansen 

Ichord 

Jacobs 

Jeffries 

Jones,  Okla. 

Kildee 

Kramer 

Leath.  Tex. 

Lewis 

Long,  Md. 

Lungren 

McDonald 

Martin 

Miller.  Ohio 

Montgomery 


Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nelson 

Nolan 

Dakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Preyer 

Price 

Pritchard 

Quayle 

Rahall 

Rangel 

Ratchford 

Rinaldo 

Robinson 

Roybal 

Royer 

Runnels 

Russo 

Babo 

Santlni 

Satterfield 

Sawyer 

Scheuer 

Sensenbrenner 

Shannon 

Shelby 

Simon 

Slack 

Smith,  Nebr. 

Snowe 

Solomon 

Spellman 

Stack 

Staggers 

Stewart 

Stratton 

Swift 

Synar 

Tauke 

Thompson 

Trlble 

unman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Wilson.  Bob 

Wilson,  Tex. 

Wlrth 

Wo:pe 

Wright 

Wyatt 

Yatron 

Young.  Alaska 

Young,  Fla. 

Zablocki 


Myers.  Ind. 

Nichols 

Paul 

Petri 

Regula 

Rltter 

Rousselot 

Schroeder 

Eharp 

Shumway 

Spence 

Stenholm 

Stockman 

Stump 

Taylor 

Volkmer 


Abdnor 

Addabbo 

Alexander 

Anderson,  III 

Ashbrook 

Ashley 
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AuColn 

Barnard 

B&uman 

Beard,  Tenn. 

Bereuter 

Blaggi 


Boiling 

Eouquard 

Breaux 

Brodhead 

Broomfleld 

Brown,  Ohio 


Burton,  John 

Byron 

CampbeU 

Carr 

Carter 

Cavanaugb 

ChappeU 

Cheney 

Chlsholm 

Cleveland 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conyers 

Corman 

Cotter 

Ccughlin 

Crane,  Daniel 

Crane,  PhUlp 

D 'Amours 

Davis,  Mich. 

Davis,  S.C. 

de  la  Garza 

Dellums 

Devlne 

Dlggs 

Downey 

Emery 

Erdahl 

Plthian 

p;ood 

Puqua 

Garcia 

Gialmo 

Gingrich 

Green 

Grisham 

Guyer 

Hall.  Ohio 

Hance 

Hanley 

Hlllis 

Hinson 


Holland 

Hollenbeck 

Holt 

Hcltzman 

Hopkins 

Horton 

Huckaby 

Hyde 

Jeffords 

Johnson,  Colo. 

Kemp 

Kindness 

LaFalce 

Latta 

Lent 

Livingston 

Lloyd 

Loeffler 

I  undine 

McClory 

Magulre 

Marks 

Marriott 

Mathls 

Mazzoli 

Miller,  Calif. 

Minisb 

Mitchell,  N.Y. 

Moffett 

Moorhead,  Pa. 

Mottl 

Murphy,  III. 

Murphy,  N.Y. 

Nedzi 

Nowak 

O'Brien 

Pashayan 

Peyser 

Pickle 

Pursell 

Quillen 

Rallsback 

Rcuss 


Rhodes 

Richmond 

Roberts 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Rudd 

Schulze 

Sebelius 

Seiberling 

Shuster 

Skelton 

Smith,  Iowa 

Snyder 

Solarz 

St  Germain  ^ 

Stangeland 

Stanton 

Stark 

Steed 

Stokes 

Studds 

Symms 

Thomas 

Traxler 

Treen 

Udall 

Vento 

Walgren 

Whltehurst 

Williams.  Ohio 

Wilson.  C.  H. 

Winn 

Wolff 

Wydler 

Wylie 

Yates 

Young,  Mo. 

Zeferettl 


In  the  District  of  ColumbU,  in  order  tbat  tbe 
total  number  of  such  employees  as  of  Sep- 
tember 1,  1979,  and  thereafter,  does  not  ex- 
ceed 40  per  centum  of  the  total  number  o( 
such  employees  as  of  December  31,  1978.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (HH.  2795) 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  PLORIO.  Mr.  Speaker.  I  ask  iman- 
imous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


D  1610 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 
Mr.  Garcia  for.  with  Mr.  Moffett  against. 

Messrs.  LONG  of  Maryland,  OILMAN, 
KRAMER,  and  CLAUSEN  changed  their 
votes  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FLORIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration of  the  Senate  bill  (S.  233) 
to  amend  the  International  Travel  Act 
of  1961  to  authorize  additional  appro- 
priations, and  for  other  purposes,  a  bill 
similar  to  H.R.  2795,  just  passed  by  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 

follows: 

S.  233 

Be  it  enacted  by  the  Senate  and  House  o/ 
Jiepresentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
first  sentence  of  section  6  of  the  Interna- 
tional Travel  Act  of  1961.  as  amended  (22 
U.S.C.  2126)  is  amended  by  striking  out 
•and"  immediately  after  "1978;".  and  insert- 
ing immediately  before  the  period  at  the 
end  thereof  the  followmg:  ";  and  (8)  $8,000,- 
000  for  the  fiscal  year  ending  September  30. 
1980". 

Sec.  2.  The  International  Travel  Act  of 
1961,  as  amended  (22  U.S.C.  2121  et  seq.) 
is  fvirther  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  9.  The  Secretary  shall  reduce  the 
number  of  employees  of  the  United  States 
Travel  Service  In  the  offices  of  such  Service 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passied  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

HJi.  5369.  An  act  to  provide  for  a  tempo- 
rary Increase  in  the  public  debt  limit,  and  to 
amend  the  Rules  of  the  House  of  Bepresent*- 
tives  to  make  possible  the  establishment  of 
the  pubUc  debt  limit  In  the  future  as  a  p«rt 
of  the  congressional  budget  process. 


REVISION  TO  PREVIOUSLY  TRANS- 
MITTED DEFERRAL  FOR  DEPART- 
MENT OF  TRANSPORTATION- 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES  (H.  DOC. 
96-196) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  Message 
from  the  President  of  the  United  States: 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Approinl- 
ations  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report  a 
routine  revision  to  a  previously  trans- 
mitted deferral  for  the  Department  of 
Transportation.  This  revlsicn  increases 
the  amount  deferred  by  $5.0  million.  The 
details  of  this  revised  deferral  are  con- 
tained in  the  attached  report. 

Jimmy  Carter. 
The  White  House,  September  28. 1979. 


EMERGENCY  MEDICAL  SERVICES 
REAUTHORIZATIONS 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  3642)  to  ex- 
tend for  3  fiscal  years  the  programs 
under  section  789  and  title  XII  of  the 
Public  Health  Service  Act  relating  to 
emergency  medical  services  and  to  au- 
thorize assistance  for  poison  control  and 
assistance  centers. 


HtSQH 
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Hie  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Wax- 

MAH). 

The  motion  was  agreed  to. 

nr  TH«  coMMrmET  op  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  3642,  with 
Mr.  Fisher  (Chairman  pro  tempore)  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  rose  on  Monday,  Septem- 
ber 24,  1979,  all  time  for  general  debate 
on  the  bill  had  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  3642 

Be  it  enacted  by  the  Senate  arid  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
789(g)(1)  of  the  Public  Health  Service  Act 
(42  D.S.C.  295g-9(g)(l))  Is  amended  by 
striking  out  "the  next  five  fiscal  years"  and 
Inserting  in  lieu  thereof  "the  next  eight  fiscal 
years". 

Sec.  2.  (a)(1)  Paragraph  (1)  of  subsection 
(a)  of  section  1207  of  the  Public  Health  Serv- 
ice Act  (42  n.S.C.  300d-6(a)(l))  U 
amended  to  read  as  follows: 

"(a)(1)(A)  Except  as  provided  in  sub- 
paragraph (B),  for  the  purpose  of  making 
payments  pursuant  to  grants  and  contracts 
under  sections  1202,  1203,  and  1204.  there  are 
authorized  to  be  appropriated  $40,000,000  for 
the  fiscal  year  ending  September  30,  1980, 
•40.0(X),000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981.  and  $40,000,000  for  the  fiscal  year 
ending  September  30.  1982. 

"(B)  No  funds  appropriated  under  sub- 
paragraph (A)  may  be  used  to  make  pay- 
ments under  the  third  and  fourth  grants  and 
contracts  made  and  entered  into  under  sec- 
tion 1204.  For  the  purpcse  of  making  pay- 
ments under  such  grants  and  contracts, 
there  are  authorized  to  be  appropriated  $5.- 
0(X>,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  $5,000,000  for  the  fiscal  year  end- 
ing September  30,  1981.  and  $5,000,000  for 
the  fiscal  year  ending  September  30,  1982." 

(2)  (A)  Subparagraph  (A)  of  paragraph 
(5)  of  such  subsection  is  amended  (i)  by 
striking  out  "paragraph  ( 1 ) "  and  inserting  in 
lieu  thereof  "paragraph  (1)  (A)",  and  (11)  by 
striking  out  "two  succeeding  fiscal  years  at 
least  2V2  per  centum  but"  and  Inserting  in 
lieu  thereof  "five  succeeding  fiscal  years,". 

(B)  Subparagraph  (B)  of  paragraph  (5) 
of  such  subsection  is  amended  ( 1 )  by  striking 
out  "paragraph  (1)"  and  inserting  in  lieu 
thereof  "paragraph  (1)(A)",  and  (11)  by 
striking  out  "two  succeeding  fiscal  years" 
and  Inserting  in  lieu  thereof  "five  succeeding 
fiscal  years". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  sec- 
tion 1205.  there  are  authorized  to  be  appro- 
priated $4,000,000  for  the  fiscal  year  ending 
Septamber  30,  1980,  $4,000,0(X)  for  the  fiscal 
year  ending  September  30,  1981,  and  $4,000.- 
000  for  the  fiscal  year  ending  September  30, 
1982.". 

(c)  Subsection  (c)  of  section  1221  of  such 
Act  (42  U.S.C.  300d-21(c))  is  amended  by 
Inserting  before  the  period  a  comma  and  the 
toUowing:  "and  for  each  of  the  next  three 
fiscal  years". 

(d)(1)  Subsection  (a)  of  section  1204  of 
such  Act  (42  U.S.C.  300d-3(a) )  is  amended  by 
■Hfiing  at  the  end  the  following:  "A  third 
or  fourth  grant  or  contract  under  this  sub- 
Mctlon  may  not  be  used  to  acquire  equip- 


ment or  facilities  acquired  with  a  previous 
grant  or  contract  under  this  subsection." 

(2)  Subsection  (b)(1)  of  such  section  is 
amended  (A)  by  Inserting  after  '(1)"  the 
following:  "The  total  number  of  grants  and 
contracts  which  a  system  may  receive  under 
subsection  (a)  may  not  exceed  foiu.",  (B) 
by  stirklng  out  "one  additional"  and  insert- 
ing in  lieu  thereof  "an  additional",  and  (3) 
by  striking  out  "under  the  first  grant  or  con- 
tract" and  inserting  in  lieu  thereof  "under 
the  preceding  grant  or  contract". 

(3)  Subsection  (b)(2)(B)  of  such  section 
is  amended  by  striking  out  "second  grant  or 
contract"  and  Inserting  in  lieu  thereof 
"second  or  subsequent  grant  or  contract". 

(4)  Subsection  (d)(1)  of  such  section  is 
amended  by  striking  out  "A  grant  or  con- 
tract" and  Inserting  in  lieu  thereof  "The  first 
or  second  grant  or  contraujt". 

(5)  Subsection  (d|  (2)  of  such  section  is 
amended  (A)  by  striking  out  "A  second 
grant  or  contract"  and  inserting  in  lieu  there- 
of "A  second  or  subsequent  grant  or  con- 
tract", and  (B)  by  adding  after  and  below 
subpargraph  (B)  the  following:  "A  third  or 
fourth  grant  or  contract  may  not  be  made  or 
entered  into  unless  the  emergency  medical 
services  system  for  which  grant  or  contract 
will  be  made  or  entered  into  meets  each  of 
the  requirements  of  section  1206(b)  (4)  (C)  ". 

(6)  Section  1206(b)  (1)  (B)  of  such  Act  (42 
use.  300d-5(b)(l)  (B))  is  amended  by 
striking  out  "five"  and  inserting  in  lieu 
thereof  "seven". 

(e)  Title  xn  is  amended  by  adding  the  fol- 
lowing new  part: 

"Part  C — Poison  Control  Information 

AND  Treatment  Centers 

"authorization  of  assistance 

"Sec.  1231.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  pub- 
lic and  private  nonprofit  entitles  to  assist  in 
meeting  the  costs  of  establishing,  training 
personnel  for,  operating,  and  acquiring 
equipment  and  materials  for  poison  control 
information  and  treatment  centers. 

"(b)  (1 )  Each  grant  or  contract  under  sub- 
section (a)  shall  be  made  or  entered  into  for 
costs  incurred  in  the  twelve-month  period  be- 
ginning with  the  month  after  the  grant  or 
contract  is  made  or  entered  into.  The  total 
number  of  months  for  which  an  entity  may 
receive  grants  or  contracts,  or  both,  under 
subsection    (a)    may   not   exceed   thirty-six. 

"(2)  The  amount  of  a  grant  or  contract 
under  subsection  (a)  shall  be  determined 
by  the  Secretary,  except  that  no  grant  or 
contract  may  exceed  50  percent  of  the  costs 
for  which  It  is  made. 

"(c)  No  grant  may  be  made  or  contract 
entered  into  unless  an  application  therefor 
Is  submitted  to  and  approved  by  the  Secre- 
tary. The  application  shall  be  In  such  form, 
submitted  in  such  manner,  and  contain  such 
Information,  as  the  Secretary  may  require  by 
regulation. 

"(d)  To  make  payments  under  grants  and 
contracts  under  subsection  (a)  there  are  au- 
thorized to  be  appropriated  $10,000,000  for 
the  fiscal  year  ending  September  30,  1980, 
$8,000,0(X)  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  and  $6,000,000  for  the  fiscal  year 
ending  September  30,  1982". 

Sec.  3.  The  amendments  made  by  the  first 
section  and  section  2  to  section  789  and  title 
XII  of  the  Public  Health  Service  Act  shall 
take  effect  with  respect  to  appropriations 
mtide  under  those  provisions  for  fiscal  years 
beginning  after  September  30.  1979. 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 


There  was  no  objection. 

ni620 
The     CHAIRMAN.     Are 
amendments? 


there    any 


AMENDMENT    OFFERED    BT    MR.     LELAND 

Mr.  LELAND.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Leland:  Page  6, 
insert  after  line  9  the  following : 

(f)(1)  Subsection  (a)  of  section  340  of 
such  Act  (42  U.S.C.  256(a))  is  amended  by 
striking  out  "which  provide  health  services". 

(2)  Subsections  (c)(1)  and  (g)(4)  of  such 
section  are  each  amended  by  striking  out 
"section  301"  and  inserting  in  lieu  thereof 
"section  301,  304.  or  305". 

Page  6,  line  11.  strike  out  "section  789"  and 
insert  in  lieu  thereof  "sections  340  and  789". 

Mr.  LELAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  LELAND.  Mr.  Chairman,  this  is 
a  very  simple  amendment,  which  seeks 
to  remedy  two  minor  technical  problems 
which  unduly  limit  grants  for  demon- 
stration projects  in  medically  under- 
served  rural  areas.  These  grants,  which 
were  authorized  m  the  health  centers 
amendments  last  year,  are  designed  to 
demonstrate  new  and  innovative  ways 
to  deliver  health  care  to  this  underserved 
element  in  our  society. 

While  attempting  to  assist  in  the 
preparation  of  a  demonstration  project 
of  clinical  pharmacy  in  rural  south 
Texas,  I  learned  of  two  minor,  confusing, 
and  inflexible  restrictions  in  the  statute. 
One  could  foreclose  the  ability  of  educa- 
tional institutions,  such  as  schools  of 
pharmacy,  to  take  part  in  the  program- 
even  if  they  are  eminently  qualified  to 
perform  a  demonstration  project.  And, 
the  second  could  be  read  to  make  the 
grants  unauthorized  if  they  could  possi- 
bly qualify  under  any  other  section  of 
the  public  health  service  act.  It  is  now 
apparent  that  both  of  these  limitations 
are  a  little  too  narrow.  My  amendment 
merely  corrects  these  problems. 

Part  1  of  the  amendment  removes  the 
requirement  that  all  grantees  must  act- 
ually "provide  health  services,"  which 
would  make  educational  institutions, 
among  other  worthwhile  entities,  in- 
eligible. 

Part  2  is  technical  in  nature  and  clari- 
fies the  limitations  on  the  Secretary's 
use  of  funds  under  this  program  by 
cross-referencing  two  other  sections  of 
the  act.  These  two  sections  also  contain 
•'demonstration"  authority,  and  without 
this  amendment,  could  be  interpreted  to 
prohibit  funding  under  the  rural  dem- 
onstration program. 

In  summary,  this  is  a  perfecting 
amendment  that  gives  HEW  the  flexi- 
bility to  use  the  demonstration  grant 
money  to  fulfill  the  purposes  for  which 
it  was  intended,  that  is  to  explore  new, 
innovative  and  efQcient  ways  to  get  ade- 
quate and  comprehensive  health  care  to 
our  citizens  in  rural,  underserved  areas. 
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I  ask  support  of  this  amendment. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LELAND.  I  will  be  glad  to  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
have  no  objection  to  this  amendment 
that  has  been  proposed  by  the  gentleman 
from  Texas  (Mr.  Leland)  . 

I  have  studied  the  amendment,  and 
as  I  see  it,  the  proposed  changes  really 
do  not  alter  the  objectives  of  this  au- 
thoiity.  There  is  no  additional  funding 
that  the  gentleman  is  providing  in  his 
amendment. 

Mr.  LELAND.  That  is  correct,  Mr. 
Chairman. 

Mr.  BROYHILL.  The  first  part  of  the 
gentleman's  amendment  would  merely 
modify  the  eligibility  criteria  for  ap- 
plicants to  receive  funds  for  the  purpose 
of  conducting  research  and  demonstra- 
tion projects  for  medically  underserved 
populations,  under  section  340  of  the 
Public  Health  Service  Act. 

As  I  understand  it,  the  school  of 
pharmacy  in  south  Texas  has  a  well- 
designed  project  that  it  would  like  to 
sponsor,  and  that  would  help  medically 
underserved  areas.  However,  this  uni- 
versity would  not  be  eligible  for  funding 
imder  the  language  of  the  current  law, 
which  requires  applicants  to  provide 
health  services. 

Under  the  current  law,  the  Secretary 
of  HEW  may  award  grants  and  contracts 
to  demonstrate  new  and  innovative 
methods  for  the  provision  of  primary 
health  services  and  dental  health  serv- 
ices. HEW  may  also  support  research  on 
existing  methods  of  providing  such  serv- 
ices. The  objective  of  this  authority  is 
to  help  find  ways  of  improving  health 
services  for  the  millions  of  Americans 
who  live  in  medically  underserved  areas. 

Under  the  llrst  part  of  the  amendment 
offered  by  the  distinguished  gentleman 
from  Texas,  the  eligibility  for  su  h  fund- 
ing would  be  expanded  to  include  appli- 
cants which  do  not  provide  health  serv- 
ices as  well  as  those  which  do.  Thus,  a 
State  agency  or  a  university  which  has  a 
particular  interest  and  expertise  in  con- 
ducting research  to  improve  services 
for  medically  underserved  populations 
would  be  eligible  to  compete  to  receive 
Federal  funds.  It  is  my  understanding 
that  adoption  of  the  amendment  would 
not  change  the  objectives  that  this 
auhority  is  intended  to  achieve.  Nor 
would  it  change  the  criteria  for  the  types 
of  research  projects  that  could  be  sun- 
ported. 

The  second  part  of  the  amendment 
would  clarify  the  limitation  imposed  by 
current  law  with  respect  to  the  Secre- 
tary's authority  to  award  funds  under 
this  demonstration  program,  is  that 
correct? 

Mr.  LELAND.  Mr.  Chairman,  that  is 
exactly  correct,  and  I  appreciate  the  sup- 
port of  the  gentleman  who  sits  on  the 
other  side  of  the  aisle  from  me.  He  has 
been  very  kind  to  me  in  the  past  on  the 
committee,  and  I  certainly  appreciate 
the  gentleman's  support. 
.  Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
m  support  of  the  amendment. 


Mr.  Chairman,  we  are  pleased  to  ac- 
cept the  gentleman's  amendment  on  this 
side,  and  I  urge  my  colleagues  to  vote 
for  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  been  interested 
in  this  subject,  and  I  realize  what  ttie 
vote  on  the  amendment  will  be.  But  just 
so  we  understand  what  this  $79  million 
bill  does,  I  would  like  a  little  explanation. 

I  understand  the  President  asked  for  a 
phaseout  of  this  program  at  the  end  of 
3  years  or  some  time  soon.  Does  some 
Member  want  to  comment  on  that? 

Mr.  WAXMAN.  Mr.  Chairman,  win  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  (Chairman,  the  ad- 
ministration did  request  a  phaseout  of 
this  program.  The  subccsnmittee  and  the 
full  committee  took  that  into  considera- 
tion. 

TTiis  program  is  one  of  the  success 
stories,  I  believe,  and  it  is  a  Federal  pro- 
gram that  is  working.  It  provides  seed 
money  for  the  communities  to  start  up 
an  emergency  medical  services  program. 
"Diere  are  many  areas  of  the  coimtry 
that  need  such  service. 

Mr.  ROUSSELOT.  The  seed  money  is 
mostly  for  the  communities? 

Mr.  WAXMAN.  Yes,  the  seed  money 
is  mostly  for  the  communities  to  start 
up  an  emergency  medical  services  pro- 
gram. 

The  money  for  the  emergency  medical 
services  systems  are  provided,  and  as  a 
matter  of  fact,  the  community,  raice 
these  programs  are  in  place,  will  pick  up 
the  cost  of  the  emergency  medical  serv- 
ices program. 

We  are  extending  the  program  because 
some  of  the  communities  have  not  yet 
taken  advantage  of  the  program,  and  we 
feel  they  will  want  to  do  that. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
could  the  gentleman  tell  us  this:  The 
committee  evidently  paid  little  or  no  at- 
tention to  the  President's  request  to 
phase  the  program  out  because  obviously 
this  continues  it  for  3  years,  and  as  I 
read  it,  it  seems  to  continue  it  almost 
at  the  same  levels;  is  that  not  right? 

Mr.  WAXMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  accepted  the  ad- 
mmistration's  plan  that  only  25  percent 
or  75  of  the  304  State  regional  systems 
would  complete  their  5-year  Federal 
fundtag  period  for  fully  developed  life 
support  systems.  So  179  systems  or  59 
percent  would  be  forced  to  stop  devel- 
opment of  life  support  systems.  The  re- 
maining 50  systems  would  either  receive 
no  assistance  or  would  be  stsrmied  In  the 
planning  stage. 

In  short,  under  the  administration's 
plan,  75  percent  of  the  regional  EMS  sys- 
tems we  envisioned  as  being  necessary 
would  be  left  underdeveloped  or  undevel- 
oped. 

For  that  reason,  Mr.  Chairman,  we  re- 
jected the  administration's  request. 

Mr.  ROUSSELOT.  So  the  subcommit- 
tee and  the  full  committee  made  the  de- 
cision not  to  follow  the  recommenda- 
tions of  the  President  to  phase  this  pro- 
gram out. 


Does  the  gentleman  f  (Hvsee  that  at  tbe 
end  of  3  years  we  might  be  ready  to 
phase  it  out,  or  is  this  going  to  be  one  of 
these  emergency  programs  that  keeps 
going  forever  and  ever? 

Mi.  WAXMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  hope  that 
when  these  regions  take  advantage  of  it, 
we  can  eventually  phase  it  out.  Right 
now  that  would  not  be  appropriate. 

Mr.  ROUSSELOT.  Does  that  mean  at 
the  end  of  3  years  the  gentleman  con- 
templates the  Congrgess  will  idiase  it 
out? 

Mr.  WAXMAN.  That  is  what  we  en- 
vision. 

Mr  ROUSSELOT.  The  gentleman  en- 
visions phasing  it  out  in  3  years? 

Mr.  WAXMAN.  We  envision  that.  We 
will  have  to  see  what  the  ai^ropriations 
level  will  be,  and  we  will  look  at  it  at  that 
time.  But  it  is  not  meant  to  be  and  never 
has  meant  to  be  a  permanent  program. 

Mr.  ROUSSELOT.  It  is  not  a  perma- 
nent program? 

Mr.  WAXMAN.  That  is  correct. 

Mr.  ROUSSELOT.  It  will  be  fascinat- 
ing to  be  here  in  3  years  and  see  If  that 
occurs. 

Mr.  WAXMAN.  I  certainly  hope  the 
gentleman  will  be  here. 

Mr.  ROUSSELOT.  I  intend  to  be,  but 
it  may  be  in  the  Senate. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  my  colleague,  the  gentleman 
from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

Certainly  the  gentleman's  concerns  re- 
mind me  of  similar  reservations  I  had  as 
we  were  marking  up  this  bill  and  con- 
sidering whether  to  extend  this  program. 
However,  I  think  that  the  gentleman 
should  imderstand,  as  the  gentleman 
from  Cahfomia  (Mr.  Waxican)  has  ex- 
plained, that  only  one-quarter  of  the 
emergency  medical  services  systems  have 
been  completely  developed. 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  ask  the  gentleman,  are  these  mostly 
paramedic  units? 

Mr.  BROYHILL.  They  are  emergency 
medical  services  systems  that  have  been 
organized  on  a  regional  basis  to  try  to 
develop  and  upgrade  communities'  capa- 
bilities to  respond  to  emergencies  In 
those  regions.  The  program  provides 
funds  for  training  and  research  as  well 
as  for  necessary  equipment. 

Earlier  this  year,  we  developed  a  g(x>d 
hearing  record  on  this  program.  We 
heard  from  a  great  many  witnesses  who 
reported  to  us  that  this  EMS  program 
has  been  cost  effective,  that  these  re- 
gional systems  are  saving  lives,  and  that 
they  are  able  to  help  people. 

One  of  the  facts  that  impressed  me 
was  that  approximately  three-quarters 
of  the  systems  have  not  completed  full 
development.  I  am  interested  particu- 
larly in  the  impact  of  this  program  on 
rural  areas  and  small  towns.  These  areas 
have  great  difficulty  financing  a  program 
like  this  on  their  own,  and  they  need  con- 
tinued Federal  support.  It  would  really 
not  be  cost  effective  to  remove  the  Fed- 
eral dollars  when  the  job  is  only  one- 
quarter  done.  That  is  why  we  have  rec- 
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ommended  continuing  the  program  for 
the  next  3  years. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  explanation. 

The  CHAIRMAN  pro  tempore.  The 
question  is  cm  the  amendment  offered  by 
the  gentleman  from  Texas  (Mr.  Leland)  . 

The  amendment  was  agreed  to. 

•  Mr.  STAGGERS.  Mr.  Chairman,  Fed- 
eral support  for  emergency  medical 
services  saves  lives.  Statistics  show  that 
the  number  of  deaths  from  accidents  in 
the  United  States  has  decreased  since 
this  program  began. 

How  often  can  you  vote  for  a  bill  like 
this  one  that  tangibly  saves  Uves? 

All  of  us  know  emergency  medicine  has 
accomplished  miracles  in  the  past  several 
years.  We  all  have  a  colleague,  a  friend, 
or  a  relative  who  has  needed  these  serv- 
ices. In  some  cases,  the  dead  have  lit- 
erally been  brought  back  to  life  when 
anergency  medicine's  techniques  were 
applied  to  someone  who  had  suffered 
cardiac  arrest.  With  modem  ambulances, 
sophisticated  equipment,  and  trained 
personnel,  accident  victims  can  now  be 
treated  at  the  scene  or  on  their  way  to 
the  hospital.  Valuable  treatment  time  is 
not  lost. 

When  the  Health  and  Environment 
Subcommittee  held  hearings  on  this  bill, 
testimony  was  presented  by  physicians 
who  described  patients  they  had  treated 
earlier  the  same  day  who  survived  multi- 
ple traiuna,  and  would  live  normal  lives. 

One  Alabama  doctor  described  a  pa- 
tient he  treated  that  morning  who  had 
been  crushed  under  debris  when  a  mine 
shaft  he  was  working  in  collapsed  on 
him.  Just  a  few  years  ago,  this  man  would 
have  died  from  those  injuries  or  been 
permanently  disabled.  But  with  the  type 
of  equipment  and  personnel  training  this 
Federal  program  made  available,  the 
man  survived. 

Rural  areas  are  in  particular  need  of 
this  Federal  support  to  bolster  their 
emergency  medical  services  until  their 
programs  find  local  sources  of  financial 
support.  At  the  present  time,  because 
emergency  medical  services  in  rural  areas 
are  spread  so  thin,  the  chances  of  dying 
from  injuries  as  a  result  of  a  major  car 
accident  are  four  times  as  great  in  a 
rural  area  as  in  a  large  metropolitan 
area.  This  reauthorization  bill  can  im- 
prove that  grim  statistic. 

We  all  care  about  Federal  programs 
that  show  tangible  results. 

The  emergency  medical  services  sys- 
tems bill  reauthorizes  that  kind  of  pro- 
gram. I  hope  you  all  will  join  with  me 
and  give  this  reauthorization  bill  your 
enthusiastic  support. 

We  all  care  about  the  effectiveness  of 
Federal  programs.  We  all  care  about  pro- 
grams that  make  the  best  use  of  Federal 
money.* 

•  Mr.  MICHEL.  Mr.  Chairman,  I  rise  in 
support  of  this  bill,  and  I  do  so  because 
the  emergency  medical  services  program 
has  proven  to  be  one  of  the  most  reward- 
ing of  the  Federal  programs  we  have 
launched  in  recent  years. 

I  know  this  from  firsthand  experience, 
because  Illinois  has,  perhaps,  the  best 
EhSS  program  in  the  Nation  In  fact,  the 
Illinois  program  was  laimched  before 
this  Federal  leglslatlcm  came  into  being. 


Former  Gov.  Dick  Olgivie  was  the  initia- 
tor, and  Dr.  David  Boyd  was  the  first 
director.  Dr.  Boyd  now  nms  the  national 
program  here  in  Wasliington.  Sixteen  of 
our  counties  in  west  central  Illinois  were 
recently  cited  as  providing  the  "best 
functioning  EMS  system  in  the  United 
States." 

As  an  example  of  the  accomplishments 
of  this  program,  deaths  from  life- 
threatening  accidents  steadily  decreased 
in  west  central  Illinois  since  the  incep- 
tion of  the  program  from  93  per  thou- 
sand to  53  per  thousand,  despite  an 
increase  in  the  accident  rate.  Overall  in 
Illinois,  we  have  experienced  a  29 -per- 
cent reduction  in  vehicle  accident  deaths 
since  the  beginning  of  the  program. 

Other  regions  of  the  Nation  caui  point 
to  similar  successes.  For  instance,  in 
Massachusetts  there  has  been  a  decrease 
by  50  percent  of  deaths  en  route  to  the 
hospital  as  a  result  of  the  fact  that  am- 
bulances are  staffed  by  two  or  more 
emergency  medical  technicians. 

In  Charlottesville,  Va.,  the  EMS  sys- 
tem has  resulted  in  a  28-percent  reduc- 
tion in  deaths  due  to  heart  attack.  The 
Maryland  Trauma  Center  saved  750  lives 
in  1  year.  The  Seattle  cardiac  unit 
saved  85  lives  in  6  months.  And  in  Den- 
ver, there  has  been  a  threefold  increase 
in  the  survival  rate  of  premature  babies 
with  respiratory  disorders. 

The  EMS  program  has,  in  other  words, 
already  demonstrated  its  worth,  and  even 
more  importantly,  it  is  not  a  program 
that  calls  for  permsinent  Federal  fund- 
ing. Federal  funds  are  provided  to  each 
EMS  region  for  5  years  in  order  to  help 
start  the  program  in  the  region,  after 
which  the  program  must  continue  on  its 
own  with  State  and  local  funding. 

To  date,  some  66  regions  have  com- 
pleted the  funding  process  and  are  on 
their  own.  An  additional  225  are  in  vari- 
ous stages  of  Federal  funding,  leaving 
only  13  regions  which  have  yet  to  par- 
ticipate out  of  a  total  nationwide  net- 
work of  300.  Based  on  current  levels  of 
funding,  HEW  estimates  that  blanket  na- 
tionwide coverage  will  be  achieved  by 
fiscal  year  1989,  after  which  no  furtlier 
Federal  funding  will  be  necessary.  Fur- 
thermore, the  current  funding  level 
would  be  required  only  through  1985,  aft- 
er which  it  should  decline  as  more  and 
more  regions  become  self-sustaining. 

One  would  think  that  a  health  program 
such  as  this  one,  with  the  proven  capac- 
ity for  saving  Uves,  with  the  potential  for 
reducing  health  costs,  and  with  a  spe- 
cific limitation  on  the  duration  of  Fed- 
eral funding,  would  have  the  fuU  support 
of  the  Carter  administration.  But  as  with 
most  actions  of  this  admiinstration,  logic 
is  out  the  window  in  trying  to  under- 
stand the  courses  it  chooses  to  pursue. 
The  President  is  seeking  to  kill  the  pro- 
gram in  midstream.  He  is  proposing  to 
end  the  program  by  fiscal  year  1982.  leav- 
ing 225  regions  short  of  the  Federal 
funds  necessary  to  complete  their  5-year 
development  programs. 

Fortimately,  this  legislation  rejects  the 
President's  recommendation,  and  con- 
tinues the  program  toward  its  logical 
conclusion.  As  such,  it  is  deserving  of 
support. 


That  is  not  to  say,  however,  that  the 
bill  is  without  drawbacks.  For  instance, 
it  initiates  an  additional  2  years  oi 
funding  beyond  the  5-year  cycle,  and 
despite  report  language  limiting  eligi- 
bility for  such  additional  funding,  I  think 
this  sets  a  bad  precedent.  It  smacks  too 
much  like  the  financial  distress  provi- 
sions we  have  added  to  other  programs, 
which  have  been  used  as  a  bailout  lor 
local  projects  that  have  not  done  the  job 
of  obtaining  the  necessary  State  and  lo- 
cal financing.  I  would  not  hold  out  any 
high  hopes  that  this  provision  wiU  be 
funded. 

The  bill  also  would  establish  a  separate 
program  of  poison  control  centers.  In  my 
view,  this  is  an  unnecessary  fragmenta- 
tion of  the  EMS  program  at  a  time  when 
many  EMS  systems  are  already  providing 
for  poison  care. 

Other  than  these  additions,  however, 
the  committee  has  kept  the  authoriza- 
tion levels  fairly  close  to  the  amounts 
we  have  appropriated  in  recent  years.  I 
congratulate  the  committee  for  this  rec- 
ognition of  reality,  and  I  hope  it  reflects 
a  trend  that  will  be  continued  in  future 
years  and  also  pursued  by  other  com- 
mittees. 

Before  closing,  I  do  want  to  say  a  few 
words  about  the  administration  of  the 
EMS  program.  The  surveys  and  investi- 
gative staff  of  our  Appropriations  Com- 
mittee undertook  a  study  of  the  EMS 
program  a  year  and  a  half  ago,  and  one 
of  the  most  important  findings  was  that 
the  central  EMS  office  lacks  the  necessary 
staff  to  provide  proper  administration  of 
the  program,  to  provide  the  necessary 
guidance  and  technical  assistance  to  lo- 
cal regions,  or  to  undertake  program 
evaluations.  Because  of  these  personnel 
shortages,  the  Director  spent  106  days 
in  the  year  studied  out  in  the  field  pro- 
viding technical  assistance  and  this  of 
course  has  hampered  the  overall  pro- 
gram administration. 

At  the  time,  the  central  office  had  just 
13  positions.  It  still  has  only  13  positions. 
Dr.  Lythcott,  head  of  the  Health  Serv- 
ices Administration,  testified  before  our 
Labor-HEW  Appropriations  Subcommit- 
tee last  year  that  in  his  professional 
judgment,  more  positions  were  needed. 
We  then  authorized  30  additional  posi- 
tions last  year,  but  OMB  has  refused  to 
allow  them  to  be  filled. 

The  investigative  staff  also  was  highly 
critical  of  the  EMS  research.  It  found 
that  the  research  was  too  theoretical  and 
long  term  in  nature,  and  was  not  geared 
to  meeting  the  immediate  needs  of  the 
EMS  program.  It  was  critical  of  the 
grant  selection  process,  and  stated  that 
the  selection  process  was  overly  con- 
cerned with  the  correctness  of  the  re- 
search design,  at  the  expense  of  the  criti- 
cal nature  of  the  problems  to  be  studied. 
The  result  was  a  rejection  of  applications 
from  State  EMS  officials  because  of  de- 
sign weaknesses,  due  mainly  to  the  fact 
that  these  people  are  not  professional 
researchers.  Both  Dr.  Lythcott  and  Dr. 
Boyd  expressed  general  agreement  with 
these  findings.* 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments? 


If  not,  imder  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brademas)  , 
having  assumed  the  Chair,  Mr.  Fisher, 
Chairman  pro  tempore  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3642)  to  extend  for  3  fiscal  years 
the  programs  under  section  789  and  title 
xn  of  the  PubUc  Health  Service  Act  re- 
lating to  emergency  medical  services  and 
to  authorize  assistance  for  poison  control 
and  assistance  centers,  pursuant  to 
House  Resolution  331,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 
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The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  WAXMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  245,  nays  12, 
not  voting  176,  as  follows: 


Jenkins 

Jenrette 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kazen 

Kelly 

Klldee 

Kogovsek 

Kostmayer 

Kramer 

La^omarslno 

Leacb,  Iowa 

Leach,  La. 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Levltas 

Lewis 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lungren 

MrCormack 

McDadc 

McE^wen 

McHuqh 

McKay 

McKinney 

Madigan 

Marlenee 

Martin 

Matsut 

Mattox 

Mavroules 

Mica 

Michel 

Mikulski 


Archer 
Dannemeyer 
Edwards.  Okla. 
Fenwick 
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Akaka 

Burton.  Phillip 

Flippo 

Albosta 

Butler 

Florlo 

Ambro 

Carney 

Foley 

Anderson, 

Clausen 

Ford,  Mich. 

Calif. 

Clay 

Ford,  Tenn 

Andrews,  N.C. 

Clinger 

Porsythe 

Andrews, 

Coelho 

Fountain 

N.  Dak. 

Coleman 

Fowler 

Annunzlo 

Conte 

Frenzel 

Anthony 

Corcoran 

Frost 

Applegate 

Courter 

Gaydos 

Aspln 

Daniel,  Dan 

Gibbons 

Atkinson 

Daniel,  R.  W. 

Oilman 

Badham 

Danielson 

Ginn 

Bafalis 

Daschle 

Glickman 

Bailey 

Deckard 

Gonzalez 

Baldus 

Derrick 

Goodllng 

Barnes 

Derwlnskl 

Gore 

Beard,  R.I. 

Dicks 

Gradison 

Bedell 

Dixon 

Gramm 

Beilenson 

Donnelly 

Grassley 

Benjamin 

Dornan 

Gray 

Bennett 

Dougherty 

Guarlnl 

Bethune 

Drlnan 

Gudger 

BevlU 

Duncan.  Oreg. 

Hagedorn 

Bingham 

Duncan,  Tenn. 

Hall,  Tex. 

Blanchard 

Early 

Hammer- 

Boggs 

Eckhardt 

schmldt 

Boland 

Edgar 

Harkln 

Boner 

Edwards.  Ala. 

Harris 

Bonior 

English 

Harsha 

Bonker 

Erlenborn 

Hawkins 

Bowen 

Ertel 

Hefner 

Brademas 

Evans,  Del. 

Heftel 

Brinkley 

Evans,  Ga. 

High  tower 

Brooks 

Evans,  Ind. 

Howard 

BroyhUl 

Pary 

Hubbard 

Buchanan 

Fazio 

Hughes 

Burgener 

Flndley 

Hutto 

Burllson 

Fisher 

Jeffries 

Miller.  Ohio 

Mineta 

MitcheU,  Md. 

Moakley 

Mollohan 

Montgomery 

Muorhead,  Pa. 

Murphy,  Pa. 

Murtha 

Myers.  Ind. 

Myers.  Pa. 

Natcher 

Neal 

Niqhols 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pease 

Pepper 

Perkins 

Price 

Rahall 

Rangel 

Ratchford 

Regula 

Richmond 

Rinaldo 

Ritter 

Robinson 

Roth 

Rousselot 

Roybal 

Royer 

Runnels 

Sabo 

Satierfield 

S.Twyer 

Scheuer 

Shannon 

Sharp 

Shelby 

NAYS— 12 

Hansen 
McDonald 
Moore 
Paul 


Simon 

Slack 

Smith.  Nebr. 

Snowe 

Solomon 

SpeLman 

Spence 

Stack 

Staggers 

Stenholm 

Stewart 

Stump 

Swift 

Synar 

Tauke 

Taylor 

Thompson 

Trible 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vo:kmer 

Walker 

Wampler 

Watklns 

Wa-  man 

Weiss 

White 

Whitley 

Whltlaker 

Whitten 

Williams.  Mont. 

Wilson.  Tex. 

Wirth 

Wolpe 

Wright 

Wyatt 

Yatron 

Young.  Alaska 

Young.  Fla. 

Zablocki 


Petri 

Sensenbrenuer 
Shumway 
Stockman 


Stark 

Steed 

Stokes 

Stratton 

Studds 

bymms 

Tbomas 

Traxler 


Treen 

Udall 

Vento 

Walgrcn 

Weaver 

Whltehurst 

Williams.  Ohio 

Wilson.  Bob 


WUaon,  C.  H. 

Winn 

Wolff 

Wydler 

Wylle 

Yatea 

Toung,  Mo. 

Zeferettl 
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Abdnor 

Addabbo 

Alexander 

Anderson.  111. 

Ashbrook 

Ashley 

AuColn 

Barnard 

Bauman 

Beard,  Tenn. 

Bereuter 

Biaggi 

Boiling 

Bouquard 

Breaux 

Brodhead 

Broomfteld 

Brown.  Calif. 

Brown,  Ohio 

Burton,  John 

Byron 

Campbell 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chisholm 

Cleveland 

Collins,  111. 

Collins.  Tex. 

Conable 

Conyers 

Corman 

Colter 

Coughlin 

Crane.  Daniel 

Crane,  Philip 

D'Amours 

Davis,  Mich. 

Davis.  S.C. 

de  la  Garza 

Dellums 

Devlne 

Dickinson 

Dlggs 

Dlngell 

Dodd 

Downey 

Edwards.  Calif. 

Emery 


Erdahl 

Pascell 

Ferraro 

Fish 

Pithian 

Flood 

Fuqua 

Garcia 

Gephardt 

Giaimo 

Gingrich 

Goldwater 

Green 

Grisbam 

Guyer 

Hall.  Ohio 

Hamilton 

Ha  nee 

Han  ley 

Heckler 

Hlllis 

Hinson 

Holland 

HoUenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Huckaby 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Johnson 

Johnson 

Kastenmeier 

Kemp 

Kindness 

LaFalce 

Latta 

Lent 

Livingston 

Lloyd 

Loeffler 

Lundine 

McClory 

McCloskey 

Magulre 

Markey 

Marks 


Calif. 
Colo. 


Marriott 
Mathis 
Mazzoli 
Miller.  Calif. 
Minish 
Mitchell.  N.Y. 
Moffett 
Moorhead, 

Calif. 
MottI 

Murphy,  ni. 
Murphy.  N.Y. 
Nedzl 
Nelson 
Nolan 
Nowak 
O'Brien 
Oakar 
Pashayan 
Patterson 
Peyser 
Pickle 
Preyer 
Prltchard 
Purseil 
Quayle 
Quillen 
Rallsback 
Reuss 
Rhodes 
Roberts 
Rodino 
Roe 
Rose 

Rosenthal 
Rostenkowskl 
Rudd 
Russo 
Santinl 
Schroeder 
Schulze 
Sebelius 
Seiberllng 
Shuster 
Skelton 
Smith.  Iowa 
Snyder 
Solarz 
St  Germain 
Stangeland 
Stanton 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  WAXMAN.  Mr.  Speaker,  pursuant 
to  House  Resolution  331,  I  call  up  from 
the  Speaker's  table  the  Senate  bill  (8. 
497)  to  extend  the  authorizations  of  ap- 
propriations relating  to  emergency  medi- 
cal services  systems  under  title  xn  and 
section  789  of  the  Public  Health  Service 
Act;  to  increase  the  authorizations  of  ap- 
propriations for  sudden  infant  death  syn- 
drome counseling  and  information 
projects  and  revise  and  improve  authori- 
ties under  title  XI,  part  B.  of  such  act; 
and  for  other  purposes  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION    OrFERED    BT    MS.    WAXMAN 

Mr.  WAXMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Waxman  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  (S. 
497 ) .  and  to  Insert  In  lieu  thereof  the  provi- 
sions of  H.R.  3642,  as  passed  by  the  House, 
as  follows : 

That  section  789(g)  (1)  of  the  Public  Health 
Service  Act  (42  US.C.  295-9(g)(l))  la 
amended  by  striking  out  "the  next  five  fis- 
cal years"  and  inserting  in  lieu  thereof  "the 
next  eight  fiscal  years". 

Sec.  2.  (a)  (1)  Paragraph  (1)  of  subsection 
(a)  of  section  1207  of  the  Public  Health 
Service  Act  (42  UJS.C.  300d-6(a)  (1) )  la 
amended  to  read  as  follovrs: 

"(a)(1)(A)  Except  as  provided  In  tub- 
paragraph  (B),  for  the  purpose  of  making 
payments  pursuant  to  grants  and  contracts 
under  section  1202,  1203,  and  1204.  there 
are  authorized  to  be  appropriated  (40,000,- 
000  for  the  fiscal  year  ending  September  30, 
1980,  (40.000,000  for  the  fiscal  year  ending 
September  30,  1981,  and  (40,000,000  for  the 
fiscal  year  ending  September  30,  1982. 

"(B)  No  funds  appropriated  under  sub- 
paragraph (A)  may  be  used  to  make  pay- 
ments under  the  third  and  fourth  grants 
and  contracts  made  and  entered  into  under 
section  1204.  For  the  purpose  of  making 
payments  under  such  grants  and  contracts, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980.  (5,000.000  for  the  fiscal  year 
ending  September  30,  1981,  and  (5.000.000 
for  the  fiscal  year  ending  September  30, 
1982." 

(2)  (A)  Subparagraph  (A)  of  paragraph 
(5)  of  such  subsection  Is  amended  (1)  by 
striking  out  "paragraph  ( 1 ) "  and  Inserting 
In  lieu  thereof  "paragraph  (1)  (A)",  and  (U) 
by  striking  out  "two  succeeding  fiscal  years 
at  least  2]/^  per  centum  but"  and  Inserting 
In  lieu  thereof  "five  succeeding  fiscal  years,". 

(B)  Subparagraph  (B)  of  paragraph  (6) 
of  such  subsection  Is  amended  (1)  by  strik- 
ing out  "paragraph  ( 1 ) "  and  Inserting  In 
lieu  thereof  "paragraph  (1)(A)",  and  (11) 
by  striking  out  "two  succeeding  fiscal  years" 
and  inserting  in  lieu  thereof  "five  succeeding 
fiscal  years". 

(b)  Subsection  (b)  of  such  section  U 
amended  to  read  as  follows : 

"(b)  For  the  purpose  of  rn*iring  paymeata 
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punuant  to  grants  and  contracts  under  sec- 
tion laos,  there  are  authorized  to  be  appro- 
priated $4.000XX)0  for  the  fiscal  year  ending 
September  30.  1980.  $4,000,000  for  the  fiscal 
year  ending  September  30.  1981.  and  $4,000.- 
000  for  the  fiscal  year  ending  September  30, 
1983.". 

(c)  Subsection  (c)  of  section  1221  of  such 
Act  (42  U.S.C.  300d-21(c))  Is  amended  by 
Inserting  before  the  period  a  comma  and  the 
following:  "and  for  each  of  the  next  three 
fiscal  years". 

(d)(1)  Subsection  (a)  of  section  1204  of 
such  Act  (42  use.  30Od-3(a))  Is  amended 
by  adding  at  the  end  the  following:  "A  third 
or  fourth  grant  or  contract  under  this  sub- 
section may  not  be  used  to  acquire  equip- 
ment or  facilities  acquired  with  a  previous 
grant  or  contract  under  this  subsection." 

(2)  Subsection  (b)(1)  of  such  section  Is 
amended  (A)  by  Inserting  after  "(1)"  the 
following:  "The  total  number  of  grants  and 
contracts  which  a  system  may  receive  under 
subsection  (a)  may  not  exceed  four.'.  (B)  by 
striking  out  "one  additional  and  Inserting 
In  lieu  thereof  "an  additional,  and  (3)  by 
striking  out  "under  the  first  grant  or  con- 
tract" and  Inserting  In  Ueu  thereof  "under 
the  preceding  grant  or  contract". 

(3)  Subsection  (b)  (2)  (B)  of  such  section 
Is  amended  by  striking  out  "second  grant  or 
contract  and  inserting  in  lieu  thereof  "sec- 
ond or  subsequent  grant  or  contract". 

(4)  Subsection  (d)(1)  of  such  section  Is 
amended  by  striking  out  "A  grant  or  con- 
tract" and  inserting  In  lieu  thereof  "The 
first  or  second  grant  or  contract". 

(5)  Subsection  (d)(2)  of  such  section  is 
amended  (A)  by  striking  out  "A  second  grant 
or  contract"  and  inserting  In  Ueu  thereof 
"A  second  or  subsequent  grant  or  contract", 
and  (B)  by  adding  after  and  below  subpara- 
graph (B)  the  following:  "A  third  or  fourth 
grant  or  contract  may  not  be  made  or  en- 
tered into  unless  the  emergency  medical  serv- 
ices system  for  which  grant  or  contract  will 
be  made  or  entered  Into  meets  each  of  the 
requirements  of  section  1206(b)  (4)  (C)". 

(«)  Section  1206(b)  (KB)  of  such  Act  (42 
IT.8.0.  300d5(b)  (I)  (B)  )  Is  amended  by  strik- 
ing out  "five"  and  Inserting  in  lieu  thereof 
"seven". 

(e)  Title  XII  Is  amended  by  adding  the  fol- 
lowing new  part: 

"Pabt  C — Poison  Control  Information  and 
Treatment  Centers 

"Sec.  1231.  (a)  The  Eecretery  may  make 
grants  to  and  enter  Into  contracts  with  pub- 
lic and  private  nonprofit  entities  to  assist  in 
meeting  the  costs  of  establishing,  training 
personnel  for.  operating,  and  acquiring 
equipment  and  materials  for  poison  control 
Information  and  treatment  centers. 

"(b)(1)  Each  grant  or  contract  under 
subsection  (a)  shall  be  made  or  entered  into 
for  costs  Incurred  in  the  twelve-month  peri- 
od beginning  with  the  month  after  the  grant 
or  contract  is  made  or  entered  into.  The 
total  number  of  months  for  which  an  entity 
may  receive  grants  or  contracts,  or  both,  un- 
der subsection  (a)  may  not  exceed  thlrty-slx. 

"(2)  The  amount  of  a  grant  or  contract 
under  subsection  (a)  shall  be  determined 
by  the  Secretary,  except  that  no  grant  or  con- 
tract may  exceed  50  percent  of  the  costs  for 
which  It  Is  made. 

"(c)  No  grant  may  be  made  or  contract  en- 
tered Into  unless  an  application  therefor  is 
submitted  to  and  approved  by  the  Secretary. 
The  application  shall  be  in  such  form,  sub- 
mitted In  such  manner,  and  contain  such 
Information,  as  the  Secretary  may  require  by 
regulation. 

"(d)  To  make  pajrments  under  grants  and 
contracts  under  subsection  (a)  there  are  au- 
thorized to  be  appropriated  $10,000,000  for 
the  fiscal  year  ending  September  30.  1980. 
•8,000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981.  and  $6,000,000  for  the  fiscal  year 
•Qding  September  30,   1982.". 


(f)(1)  Subsection  (a)  of  section  340  of 
such  Act  (42  U.S.C.  256(a) )  Is  amended  by 
striking  out  "which  provide  health  services". 

(2)  Subsection  (c)(1)  and  (g)(4)  of  such 
section  are  each  amended  by  striking  out 
"section  301"  and  Inserting  in  Ueu  thereof 
"section  301,  304.  or  305". 

Sec.  3.  The  amendments  made  by  the  first 
section  and  section  2  to  sections  340  and  789 
and  title  xn  of  the  Public  Health  Service 
Act  shall  take  effect  with  respect  to  appro- 
priations made  under  those  provisions  for 
fiscal  years  beginning  after  September  30, 
1979. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  of  the  Senate  bill  was  amend- 
ed so  as  to  read:  "A  bill  to  extend  for 
three  fiscal  years  the  programs  imder 
section  789  and  title  xn  of  the  Public 
Health  Service  Act  relating  to  emergency 
medical  services  and  to  authorize  assist- 
ance for  poison  control  and  assistance 
centers." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill,  HJl.  3642.  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
biU,  Hit.  3642. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  HAVE  UNTIL 
MIDNIGHT,  OCTOBER  2.  1979,  TO 
FILE  REPORT  ON  H.R.  5235.  TO 
AMEND  UNITED  STATES  CODE 

Mr.  NICHOLS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  may  have  until  mid- 
night October  2,  1979,  to  file  a  report 
on  H.R.  5235.  a  bill  to  amend  chapter  5 
of  title  37,  United  States  Code,  to  revise 
the  special  pay  provisions  for  certain 
health  professionals  in  the  uniformed 
services. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 


D  1650 

DOMESTIC  VOLUNTEER  SERVICE 

ACT  AMENDMENTS  OP  1979 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I  call 
up  House  Resolution  367  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  367 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  sec- 
tions 401(a)  and  402(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  to 
the  contrary  notwithstanding,  that  the  House 
resolve  Itself  into  the  Conmiittee  of  the  Whole 
House  on  the  State  of  the  Union  for  the  con- 


sideration of  the  bill  (H.R.  2859)  to  author- 
ize appropriations  for  programs  under  tbe 
Domestic  Volunteer  Service  Act  of  1973.  to 
amend  such  Act  to  faclUtate  tbe  Improve- 
ment of  programs  carried  out  thereunder, 
to  authorize  urban  volunteer  programs,  and 
for  other  purposes,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Conm:ilttee  on  Education  and  La- 
bor, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  It  shall  be  In 
order  to  consider  the  amendment  in  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  Education  and  Labor  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  flve-mln- 
ute  rule,  and  all  points  of  order  against  said 
substitute  for  failure  to  comply  with  the  pro- 
visions of  clause  5.  rule  XXI  are  hereby 
waived.  At  the  concliision  of  the  considera- 
tion of  the  bill  for  amendment,  the  Commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  In  the  House  on  any  amend- 
ment adopted  In  Che  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment 
In  the  nature  of  a  substitute.  The  previous 
queslon  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  reconunit  with  or  without 
Instructions.  After  the  passage  of  H.R.  2859. 
the  House  shall  proceed,  sections  401(a) ,  401 
(b)(1).  and  402(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  to 
the  contrary  notwithstanding,  to  the  consid- 
eration of  the  bill  S.  239.  and  It  shall  then  be 
in  order  in  the  House  to  move  to  strike  out 
all  after  the  enacting  clause  of  the  said  Sen- 
ate bill  and  to  insert  in  lieu  thereof  the  pro- 
visions contained  in  H.R.  2859  as  passed  by 
the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Beilen- 
soN)  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  Mississippi 
(Mr.  LoTT).  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  367  is 
the  rule  providing  for  the  consideration 
of  the  bill.  H.R.  2859.  the  Domestic  Vol- 
unteer Service  Act  Amendments  of  1979. 
This  is  an  open  rule,  providing  for  1 
hour  of  general  debate.  It  also  provides 
for  two  technical  waivers  of  points  of 
order  against  the  bill  as  introduced  for 
failure  to  comply  with  the  Congressional 
Budget  Act. 

First,  there  is  a  waiver  of  section  401 
(a).  This  section  provides  that  it  shall 
not  be  in  order  to  consider  a  measure 
containing  new  contract  authority  unless 
the  authority  is  limited  to  such  extent 
or  in  such  amounts  as  provided  in  ap- 
propriation acts.  Because  section  7  of  the 
bill  authorizes  the  Director  of  ACTION 
to  enter  into  contracts  or  cooperative 
agreements  with  public  agencies  and 
private  nonprofit  organizations  for  cer- 
tain urban  volunteer  projects  without 
limiting  the  availability  of  such  contract 
authority,  the  bill  would  be  subject  to  a 
point  of  order  under  section  401(a)  of 
the  Budget  Act. 

The  second  waiver  is  for  section  402(a) 
of  the  Budget  Act.  This  section  prohibits 
consideration  of  any  bill  which  directly 
or  indirectly  authorizes  the  enactment  of 
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new  budget  authority  for  a  fiscal  year 
unless  the  bill  was  reported  by  May  15, 
preceding  the  beginning  of  the  fiscal 
year.  Since  section  13  of  the  bill  as  intro- 
duced would  authorize  appropriations  to 
carry  out  various  urban  volunteer  pro- 
grams for  fiscal  year  1979,  and  since  the 
bill  was  not  reported  on  or  before  May 
15.  1978,  it  would  be  subject  to  a  point 
of  order  under  section  402  (a.'  of  the 
Budget  Act. 

Although  this  bill  as  introduced  is  in 
violation  of  these  sections  of  the  Budget 
Act.  a  committee  amendment  has  cured 
the  Budget  Act  problems,  llius,  the  Com- 
mittee on  Rules  has  granted  these 
waivers  so  that  the  bill  and  the  commit- 
tee amendment  may  be  considered  by  the 
House. 

The  rule  provides  for  the  consideration 
of  an  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee 
on  Education  and  Labor  as  an  original 
bill  for  the  purposes  of  amendment  under 
the  5-minute  rule.  The  Committee  on 
Rules  granted  a  waiver  of  clause  5,  rule 
XXI — appropriations  in  a  legislative 
bill — against  consideration  of  the  com- 
mittee amendment. 

Upon  conclusion  of  consideration  of 
the  bill,  a  motion  to  recommit  with  or 
without  instructions  would  be  in  order. 

After  passage  of  H.R.  2859.  the  rule 
allows  the  House  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  239. 
and  to  substitute  the  language  of  the 
House-passed  bill.  The  rule  waives  points 
of  order  against  the  Senate  bill  for  fail- 
ure to  comply  with  sections  401(a).  402 
(b)(1)  and  402(a)  of  the  Congressional 
Budget  Act.  These  waivers  are  technical 
in  nature  to  allow  consideration  of  the 
Senate  bill. 

Mr.  Speaker,  the  domestic  volunteer 
programs  have  been  operating  at  fiscal 
year  1978  levels  under  a  continuous  re- 
solution which  expires  September  30, 
1979.  H.R.  2859  would  reauthorize 
ACTION  for  2  additional  years  through 
fiscal  year  1981.  The  bill  would  provide 
authorization  of  appropriations  of  $42,- 
415,000  for  VISTA,  service-learning  pro- 
grams, and  special  volunteer  programs 
for  fiscal  year  1980  and  such  sums  as 
may  be  necessary  for  fiscal  year  1981. 
Two  new  urban  volunteer  programs  are 
authorized  by  this  bill,  the  I7rban  Volun- 
teer Corps  and  the  Good  Neighbor  Fund. 
An  authorization  of  $12,000,000  is  pro- 
vided for  fiscal  year  1980  for  these  pro- 
grams. H.R.  2859  also  contains  provisions 
to  limit  the  VISTA  national  grants  pro- 
gram and  lowers  the  ceiling  on  national 
grants  from  20  to  18  percent  of  all  VISTA 
spending. 

Mr.  Speaker,  I  would  urge  my  collea- 
gues to  adopt  House  Resolution  367  so 
that  we  might  proceed  to  consideration 
of  this  bill. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LOTT.  I  am  happy  to  yield  to  the 
disting\ilshed  vice  chairman  of  the  Re- 
publican conference,  the  gentleman  from 
Alabama  (Mr.  Edwards). 


(By  unanimous  consent  Mr.  Edwards 
of  Alabama  was  allowed  to  proceed  out  of 
order.) 
legislative  program  for  the  remainder  of 

TODAT 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  it  is  5  o'clock  on  Friday  after- 
noon, and  that  does  not  bother  me  per- 
sonally, but  I  know  many  people  have 
made  plans  and  there  are  many  others 
who  are  sitting  here  in  some  doubt  as  to 
just  exactly  what  we  are  about. 

We  are  embarked  upon  a  rather  com- 
plicated rule  leading  to  a  very  controver- 
sial bill,  and  it  is  my  information  that 
the  ranking  member  on  the  Education 
and  Labor  Committee  is  not  here.  I  would 
like  to  ask  the  Speaker  if  he  could  ad- 
vise the  House  what  we  might  expect  for 
the  rest  of  this  afternoon  and  evening? 

The  SPEAKER  pro  tempore.  The  Chair 
would  inform  the  gentleman  from  Ala- 
bama that  it  is  hoped  shortly  to  be  able 
to  inform  the  House  more  specifically  of 
what  might  be  in  store  for  later  this  day. 
At  this  time  the  conference  on  the  con- 
tinuing resolution  is  meeting.  The  Chalr 
can  advise  the  gentleman  that  some  of 
the  members  of  that  committee  from  the 
House  have  indicated  that  they  are 
hopeful  that  some  agreement  may  be 
reached.  But,  we  hope  to  be  able  not  too 
long  from  now  to  advise  the  House  of 
what  the  prospects  for  the  rest  of  the  day 
are. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  may  I  inquire  of  the  Speaker 
as  to  whether  it  is  true  that  the  debt 
limit  bill  is  perhaps  going  to  come  up 
today? 

The  SPEAKER  pro  tempore.  A  message 
from  the  Senate,  the  Chair  would  inform 
the  gentleman,  has  come  back  informing 
the  House  that  the  Senate  has  agreed  to 
the  debt  limit  bill  as  passed  by  the 
House. 

Mr.  EDWARDS  of  Alabama.  So  there 
is  no  further  action  necessary  on  that? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  EDWARDS  of  Alabama.  May  I  re- 
spectfully request  of  the  Speaker  that  at 
least  for  the  time  being  we  agree  to  take 
this  rule  up,  but  that  we  be  cautious 
about  embarking  upon  the  debate  on  the 
bill  itself  at  this  hour  and  without  many 
Members  here.  It  is  a  very  controversial 
bill. 

Mr.  SIMON.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Illinois. 

n  1700 

Mr.  SIMON.  Mr.  Speaker,  I  was  noti- 
fied about  30  minutes  ago  that  we  were 
going  to  be  talcing  Uiis  up.  I  specifically 
inquired  about  our  colleague  from  Ohio 
(Mr.  AsHBROOK),  the  ranking  minority 
member  who  has  some  amendments  on 
the  bill.  I  also  contacted  my  colleague 
from  Wisconsin  (Mr.  Petri)  to  let  the 
gentleman  from  Colorado  (Mr.  Kramer) 
know  about  this.  I  think  I  am  correct  in 
saying  that  the  rule  itself,  I  believe,  is  not 
a  matter  of  controversy;  that  we  can 
proceed  with  the  rule. 

We  could  proceed  with  the  general 
debate,  but  I  have  an  imderstanding 
with  the  people  in  charge  of  the  House 


hen  that  we  will  not  move  to  the  point 
of  the  final  voting;  that  we  will  protect 
the  rights  of  Mr.  Ashbrook  and  any 
others  who  have  amendments,  when  the 
House  reccmvenes  on  this.  I  think  that 
is  a  correct  statement  of  the  situation. 

Mr.  EDWARDS  of  AlatMuna.  I  wonder 
if  it  might  be  a  little  more  preferable 
to  save  some  general  debate  time  for  the 
next  day  that  this  c(xnes  up,  rather  than 
using  up  all  the  general  debate  today. 

Mr.  LOTT.  Would  the  gentleman  from 
Illinois  like  to  respond  further  to  that 
inquiry?  I  will  be  glad  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  SIMON.  I  do  not  see  any  great 
harm  done  in  proceeding  with  general 
debate,  and  I  think  our  colleague  from 
Ohio  would  agree  to  that.  He  can  olTer 
amendments  and  discuss  that  during  the 
time  of  amendments.  This  thing  has  been 
pending  for  some  time. 

Let  me  say  also  that  the  leadership 
faces  a  problem.  We  are  tryhig  to  get 
some  business  done  while  we  are  waiting 
for  the  conference  report  to  come  back. 
This  has  been  pending  now  for  3  we^s. 
I  do  not  think  that  we  violate  the  rights 
of  our  colleagues  in  any  way  if  we  pro- 
ceed with  the  general  debate. 

Mr.  EDWARDS  of  Alabama.  Is  it  fair 
to  ask  if  the  gentleman  has  any  agree- 
ment with  the  gentleman  from  Ohio  as 
to  what  he  proposes? 

Mr.  SIMON.  No.  As  I  indicated  to  the 
gentleman  earlier,  the  first  I  knew  about 
this  matter  was  about  30  minutes  ago.  I 
learned  that  it  was  up,  and  I  inquired 
about  the  presence  of  my  colleague  from 
Ohio  and  worked  it  out  so  that  we  can 
nrotect  h's  rights  on  amerdments.  I 
think  this  would  be  satisfactory  to  our 
colleague  from  Ohio,  although  obviously 
I  cannot  speak  for  him. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  further 
to  the  gentleman  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  May  I  In- 
quire of  the  Speaker  whether  there  is  any 
time  certain  this  evening  beyond  which 
we  will  not  go?  Has  any  agreement  been 
reached  in  that  regard? 

The  SPEAKER  pro  tempore.  The  Chair 
is  not  in  a  position  to  respond  with  a 
specific  time. 

Mr.  EDWARDS  of  Alabama.  The  Chali 
is  saying,  therefore,  no  specific  time  has 
been  set? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  will  be  glad  to  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  am 
informed  by  the  staff  working  with  Mr. 
Ashbrook  and  the  other  minority  Mem- 
bers that  they  have  85  amendments  to 
the  bill,  which  I  think  is  a  substantial 
number.  Therefore,  I  think  it  would  be 
a  little  premature  to  rush  into  closing  out 
the  full  debate.  I  know  my  c(dleague  did 
not  suggest  that.  He  suggested  finishing 
only  part  of  that  debate  time  tonight. 

But,  my  concern  is,  if  there  are  that 
many  amendments  to  be  offered — and 
my  colleague  knows  very  well  that  Mr. 
Ashbrook  does  not  enter  on  amendment 
ventures  without  considerable  thought, 
and  especially   in   something   as  con- 
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troversial  as  ACTION  is — therefore  I 
would  suggest  that  we  carry  on  only 
part  of  the  discussion  tonight.  I  know 
that  there  are  several  items  of  contro- 
versy relating  to  the  rule  itself.  There 
are  three  waivers  of  the  budget,  which 
my  colleague  from  California  has  already 
explained  are  not  substantial,  but  they 
still  have  an  effect  on  the  ultimate  legis- 
lation. 

So.  my  feeling  is  that  if  Mr.  Ashbkook 
was  not  notified  that  this  bill  would  be 
up  today,  I  would  hope  that  we  would  do 
nothing  more  than  complete  the  rule, 
because  I  do  not  thinlE  it  would  be  fair 
to  ovi  colleague  and  to  other  members 
of  the  committee  to  complete  the  action 
tonight.  They  have  waited  as  long  as  the 
gentleman  has  to  have  this  bill  come 
up,  not  have  it  go  by  without  full  dis- 
cussion. Eighty-five  amendments  are  a 
substantial  number. 

Mr.   SIMON.   If   my   colleague   from 

Mississippi  would  yield  further 

Mr.  LOTT.  I  would  be  glad  to  yield. 
Mr.  SIMON.  I  think  my  colleague  from 
California  has  really  confirmed  my  argu- 
ment, that  during  amendment  time  our 
colleague  from  Ohio  will  have  ample 
time  to  discuss  this  even  if  we  do  go 
ahead  with  general  debate.  I  am  not 
making  a  big  thing  out  of  it.  I  think  that 
if  our  colleague  from  Ohio  were  here,  he 
would  say  that  we  could  go  ahead  with 
the  general  debate. 

But.  if  he  has  85  amendments  pend- 
ing, there  will  be  ample  time,  much  more 
than  ample  time,  for  him  to  discuss  any- 
thing he  wants  to  discuss  in  great  detail. 
Mr.  RODSSELOT.  He  may  want  to 
outline  for  the  benefit  of  the  House  what 
some  of  those  amendments  are,  and  the 
debate  period  would  be  time  to  do  that. 
I  am  sure  he  will.  So.  all  I  am  saying  is 
that  I  think  we  should  proceed  with  cau- 
tion in  moving  too  aggressively  and 
using  up  all  the  debate  time. 

Mr.  SIMON.  If  the  gentleman  will 
yield  further,  if  what  we  are  talking 
about  is  not  satisfactory  and  we  go 
ahead  with  debate,  if  it  is  not  satisfac- 
tory with  our  colleague  from  Ohio  I  will 
personally  ask  unanimous  consent  for 
additional  time  for  him  to  outline  what- 
ever he  wishes  to  outline,  if  that  is  sat- 
isfactory to  the  gentleman  from  Cali- 
fornia. 

Mr.  DERWmSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWmSKI.  Mr.  Speaker,  may 
I  point  out  to  the  House  that  about  an 
hour  ago  the  gentleman  from  Illinois 
(Mr.  Simon)  expressed  his  great  ap- 
proval at  some  peace  treaty  that  was 
negotiated  by  the  union  leaders  and  the 
President  of  the  United  States.  I  would 
suggest  that  the  gentleman  from  Illinois 
concentrate  on  maintaining  peaceful 
relations  between  himself  and  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  .  That 
is  really  what  the  gentleman  from  Cali- 
fornia is  trying  to  suggest. 

Mr.  SIMON.  If  my  colleague  from 
Mississippi  will  yield  one  more  time,  the 
next  ranking  member  of  the  committee 
is  my  coUeague  from  Illinois  (Mr.  Erlen- 
BORH).  If  Mr.  Erlenborn  thinks  we 
should  not  proceed  with  general  debate, 


that  is  satisfactory  to  me.  If  he  thinks 
it  is  OK  to  go  ahead.  I  will  abide  by  liis 
judgment  on  the  matter. 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  other  gentle- 
man from  Illinois. 

Mr.  ERLENBORN.  Mr.  Speaker,  let  me 
first  observe  to  my  coUeague  from  Illinois 
that  it  is  seldom  that  I  have  so  much 
power  laid  in  my  hands.  But,  let  me  sug- 
gest, rather  than  for  me  to  exercise  that, 
that  we  have  an  agreement  by  imani- 
mous  consent  to  extend  the  rule,  amend 
the  rule  and  to  make  the  debate  time 
2  hours  rather  than  1.  Then,  we 
could  take  our  hour  tonight,  and  if  Mr. 
Ashbrook  cares  the  next  time  the  bill 
is  brought  up  to  use  the  time,  we  will 
have  an  additional  hour  under  the  rule. 
If  he  does  not  care  to,  the  time  can  be 
yielded  back. 

Mr.  LOTT.  I  yield  further  to  the  gen- 
tleman from  Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Speaker,  my  colleague 
from  Illinois  is  a  diplomat.  He  should  be 
Secretary  of  State.  If  that  is  acceptable 
to  the  Parliamentarian,  it  is  acceptable 
tome. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Beilenson) 
would  have  to  make  that  in  the  form  of 
a  unanimous-consent  request  if  he  in- 
deed wishes  to  agree  to  the  suggestion 
made   by   the   gentleman   from   Illinois 

<Mr.  ERLENBORN). 

Mr.  LOTT.  Mr.  Speaker,  while  that  is 
being  further  considered  I  think  it  may 
be  would  be  appropriate  to  go  ahead  and 
continue  to  discuss  this  rule,  since  we  do 
have  some  time  remaining.  At  the  con- 
clusion of  debate  I  think  would  probably 
be  the  appropriate  time  for  the  gentle- 
man from  California  to  make  such  a 
motion  if  he  so  desires. 

Mr.  Speaker,  we  have  sort  of  stimibled 
along  here  this  afternoon.  I  think  Mem- 
bers are  trying  to  be  cooperative,  real- 
izing that  we  have  a  very  important  con- 
ference going  on,  and  we  want  to  con- 
tinue doing  that.  But,  I  want  to  em- 
phasize, as  has  already  been  emphasized, 
that  this  is  not  a  totally  noncontroversial 
rule,  not  to  mention  the  bill. 

I  was  very  disappointed  to  see  it 
brought  up  the  way  it  was.  Like  the  gen- 
tleman from  Illinois  said,  he  has  had 
very  short  notice.  I  know  the  leadership 
is  trying  to  keep  us  going  while  we  wait 
on  this  important  report,  but  again  I 
want  to  caution  us  to  take  a  look  at  this 
rule  and  the  bill.  We  do  not  want  to  move 
too  far  in  the  debate,  and  I  think  the 
gentleman  from  Illinois  has  been  very 
patient  in  trying  to  work  that  out. 

Mr.  Speaker,  this  rule  does  waive  sec- 
tion 401(a)  of  the  Budget  Act  and  sec- 
tion 402(a)  of  the  Budget  Act.  It  waives 
clause  5,  rule  XXI. 
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It  also,  after  the  passage,  makes  in  or- 
der the  consideration  of  S.  239  and  waives 
section  401(a)  and  402(a)  and  401(B) 
(1),  the  entitlement  authority  of  the 
Budget  Act.  So  in  effect  there  are  five 
Budget  Act  waivers  here.  It  provides  for 
an  appropriation  in  a  legislative  bill.  It 
is,  of  course,  a  1-hour  open  rule.  It  Is 


not  totally  noncontroversial.  There  are 
an  awful  lot  of  waivers  in  this  rule,  and 
I  think  we  should  be  aware  of  that. 

In  addition,  the  bill  itself  adds  a  couple 
of  new  programs:  The  Urban  Volunteer 
Corps  and  the  good  neighbor  fund.  The 
good  neighbor  fimd — I  do  not  know  what 
that  is  unless  you  pay  people  to  be  friend- 
ly or  neighborly,  or  something,  but  it  pro- 
vides up  to  $15,000  in  grants  to  assist 
neighborhoods  in  urban  areas  by  reim- 
bursing the  out-of-pocket  expenses  of 
volunteers  working  on  the  neighborhood 
betterment  projects,  and  there  is  a  long 
list  of  things  here. 

This  whole  program  has  been  one  that 
has  created  a  lot  of  problems.  And  I  am 
glad  to  see  the  gentleman  enjoying  these 
remarks,  and  I  will  be  glad  to  continue 
as  long  as  it  is  necessary  here  before  we 
start  voting. 

One  other  thing  I  would  like  to  pcant 
out  to  the  Members  is  there  is  a  pretty 
good-sized  authorization  in  this  bill,  au- 
thorization of  appropriations,  for 
VISTA,  service  learning  programs,  and 
special  volunteer  programs,  $42,415,000 
for  fiscal  year  1980.  and  such  siuns  for 
fiscal  year  1981.  So  I  again  want  to  em- 
phasize that  while  the  rule  is  a  1-hour 
open  rule,  it  raises  many  points,  and  the 
bill  itself  is  very  controversial.  I  hope  we 
will  not  go  too  far  here  this  afternoon. 
Mr.  Speaker,  I  do  not  have  any  fur- 
ther requests  for  time  at  this  time  on  the 
rule. 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LOTT.  I  will  be  glad  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

I  have  just  had  some  discussion  with 
our  colleague  on  the  Committee  on 
Rules,  and  if  I  may  have  the  attention 
of  my  colleague,  the  gentleman  from 
Illinois,  also,  if  we  proceed  with  the  rule 
and  just  hold  off  general  debate  until  our 
colleague,  the  gentleman  from  Ohio,  gets 
back,  is  that  satisfactory? 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  yielding. 

That  certainly  is  satisfactory  with  me. 
The  only  reason  for  my  suggestion  I 
made  earlier  is  that  I  understood  that 
this  was  the  business  that  might  keep 
the  House  in  session  imtil  we  heard 
from  the  conference  committee,  and 
tliat  is  why  I  suggested  that.  But  I  would 
be  perfectly  satisfied  with  the  adoption 
of  the  rule  today  and  then  put  off  fur- 
ther consideration  of  the  bill  until  after 
the  recess. 

Mr.  LOTT.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
(Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Speaker,  we  will  ab- 
sorb just  a  little  bit  more  time— as 
long  as  we  have  the  time — and  carry  on 
a  small  educational  process  here  about 
what  this  domestic  volimteer  program  is 
all  about.  It  is  series  of  volunteer  pro- 
grams that  some  of  us  have  had  a  chance 
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to  observe  and  does  an  Infinite  amount 
of  good  for  a  very  small  amount  of 
money.  Let  me  just  give  the  Members 
a  couple  of  examples  of  the  kinds  of 
things  in  addition  to  the  cost  of  grand- 
parents and  other  things. 

I  had  a  chance  to  visit  in  Cincinnati 
where  I  visited  in  an  inner  city  area 
where  executives  from  Taft  Broadcast- 
ing and  Procter  &  Gamble  were  coming 
into  an  inner  city  area  working  with 
people  there  who  were  trying  to  set  up 
small  businesses,  helping  them  in  their 
businesses,  but  in  the  process  learning 
what  the  inner  city  is  all  about.  Both 
sides  benefited,  and  it  is  that  kind  of 
thing  that  I  think  enriches  everyone  and 
pulls  our  society  together.  Our  colleague, 
the  gentleman  from  Minnesota  (Mr. 
Erdahl),  a  new  Member  of  this  Con- 
gress, joined  me  in  going  to  New  York 
City  where  we  saw  in  the  Bronx  in  the 
district  of  the  gentleman  from  New  York 
(Mr.  Garcia)  some  excellent  programs, 
where  we  saw  "Adopt  a  Building"  pro- 
grams, where  people  were  taking  build- 
ings that  were  collapsing  and  going  in 
with  virtually  no  funds,  learning  a 
trade,  rebuilding  a  building,  doing  smne 
very  constructive  things. 

Let  me  point  out  one  other  thing  that  I 
think  many  of  our  colleagues  are  not 
aware  of,  and  that  is  there  are  no 
ACTION  funds  approved  in  any  State 
without  the  approval  of  the  Governor 
of  that  State. 

Mr.  Speaker,  I  hope  we  will  approve 
the  rule.  I  hope  later  we  will  positively 
act  on  this  measure. 

Mr.  BEILENSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  1 3rield 
back  the  remainder  of  my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  3deld  back 
the  remainder  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  the 
ayes  appeared  to  have  it. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

*nie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  16,  nays  235, 
not  voting  182,  as  follows: 


Brooks 

BroyhlU 

Buchanan 

Burgener 

BurUson 

Butler 

Carney 

Claiuen 

Clay 

dinger 

Coelbo 

Coleman 

Conte 

Corcoran 

Courier 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Derrick 

Derwlnskl 

Dicks 

DlngeU 

Dixon 

Donnelly 

Doman 

Dougherty 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Pary 

Fazio 

Fenwlck 

Pindley 

Fisher 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frost 

Gaydos 

Gibbons 

Oilman 

Oinn 

Glickman 

Gonzalez 

Gore 

Oradlson 

Gramm 

Grassley 

Gray 

Guarlnl 

Gudger 
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Andrews,  N.C. 

Hawkins 

Roth 

Bennett 

Hutto 

Swift 

Brown,  Calif. 

Jones,  N.C. 

Vanlk 

Burton.  PhlUlp 

Mattox 

Wlrth 

Deckard 

Patten 

Evans,  Ind. 

Pease 
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Akaka 

Badham 

Bineham 

Ambro 

Bafalls 

BlanctiaTd 

Andrews, 

Bailey 

Boggs 

N.  Dak. 

Baldus 

Boland 

Annunzlo 

Barnes 

Boner 

Anthony 

Beard,  R.I. 

Bonier 

Applegate 

Bedell 

Bonker 

Archer 

Beilenson 

Bowen 

Aspln 

Benjamin 

Brademas 

Atkinson 

Bethune 

Brlnkley 

Hagedom 
Hall.  Tex. 
Hanuner- 
schmldt 
Hansen 
Haikln 
Harris 
Hefner 
Heftel 
Hightower 
Howard 
Hubbard 
Hughes 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Jones,  Okla. 
Jones.  Tenn. 
Kastenmeier 
Kazen 
KeUy 
Klldee 
Kogovsek 
Kostmay«r 
Lagomarslno 
Leach.  Iowa 
Leach,  La. 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Leland 
Levitas 
Lewis 
Long.  La. 
Long,  Md. 
Lott 
Lowry 
Luken 
Lungren 
McCX)rmack 
McDade 
McDonald 
Mc£wen 
McHugh 
McKay 
McKlnney 
Madlgan 
Martin 
Matsul 
Mavroules 
Mica 
Michel 
Mlkulskl 
Miller,  Ohio 
Mineta 
Mitchell,  Md. 
Moakley 
Mollohan 
Montgomery 
Moore 

Moorhead.  Pa. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 


Neal 

Nichols 

Oberstar 

Obey 

Ottlnger 

Panetta 

Paul 

Pepper 

Perkins 

Petri 

Price 

Prltchard 

Rahall 

Rangel 

Ratchford 

Regula 

Richmond 

Ritter 

Robinson 

Rousselot 

Roybal 

Royer 

Runnels 

Sabo 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Simon 

Slack 

Smith,  Nebr. 

Snowe 

Solomon 

Spellman 

Spence 

Stack 

Staggers 

Stenholm 

Stewart 

Stockman 

Stump 

Synar 

Tauke 

Taylor 

Thompson 

Trlble 

Van  Deerlin 

Vsnder  Jagt 

Volkmer 

Walker 

Wamper 

Watklns 

Welas 

White 

Whitley 

Whlttaker 

Whltten 

Wilson,  Tex. 

Wright 

Wyatt 

Yatron 

Young,  Alaska 

Young,  Fla. 

Zablockl 


NOT  VOTINO— 182 


Abdnor 

Addabbo 

Albosta 

Alexander 

Anderson, 

Calif. 
Anderson,  Ul. 
Ashbrook 
Ashley 
AuColn 
Barnard 
Baimian 
Beard.  Tenn. 
Bereuter 
DevUl 
Blaggl 
Boiling 
Bouquard 
Breaux 
Brodhead 
Broom&eld 
Browu,  Ohio 
Burton,  John 
Byron 
Campbell 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Chlsholm 


Cleveland 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conyers 

Corman 

<3otter 

Coughlln 

Crane,  Daniel 

Crane.  Philip 

D' Am  ours 

Davis,  Mich. 

Davis,  S.C. 

de  la  Garza 

Dellums 

Devlne 

Dickinson 

Diggs 

Dodd 

Downey 

Emery 

Erdahl 

FasceU 

Perraro 

Fish 

Flthlan 

Fltppo 

Flood 

Fuqua 

Garcia 

Gephardt 


Giaimo 

Gingrich 

Goldwater 

Goodllng 

Green 

Grlsham 

Ouyer 

Ball,  Ohio 

Hamilton 

Hanoe 

Hanley 

Harsha 

Heckler 

HUUs 

Hlnson 

Holland 

Hollenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Huckaby 

Hyde 

Ichord 

Ireland 

Johnson,  Calif. 

Johnson,  Colo. 

Kemp 

Kindness 

Kramer 

LaFalce 


Latta 

Lent 

Livingston 

Lloyd 

Loeffler 

Lujan 

Lundlne 

McClory 

McCloakey 

Magiilre 

Markey 

Marks 

Marlenee 

Marriott 

MathU 

MazzcU 

MiUer,  CalU. 

Mlnish 

Mitchell,  N.T. 

MoBett 

Moorhead, 

Calif. 
Mottl 

Murphy.  Dl. 
Murphy,  N.T. 
Nedzl 
Nelson 
Nolan 
Nowak 
O'Brien 
Oakar 


Pasbayan 

Patterson 

Peyser 

Pickle 

Preyer 

Pursell 

Quayle 

QuUlen 

RaUsback 

Reus* 

Rhodes 

Rlnaldo 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Roetenkowskl 

Rudd 

Ruaao 

Santlnl 

Schulze 

Sebeliiu 

Seiberllng 

Shuster 

Skelton 

Smith,  Iowa 

Snyder 

Solaiz 

St  Germain 

Stangeland 
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Stanton 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Symins 

Tbonua 

Trailer 

Treen 

UdaU 

Oilman 

Vento 

Walgren 

Waxman 

Weaver 

WhltehuTSt 

WUliams.  Mont. 

Wllliama,  Ohio 

Wllson,Bob 

WUaon.  C.  H. 

Winn 

Wolff 

Wolpe 

Wydler 

WyUe 

Tate* 

Toung,  Mb. 

Zeferettl 
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Messrs.  SOLOMON.  BUCHANAN, 
DINGELL,  and  EDWARDS  of  California 
changed  their  votes  from  "yea"  to  "nay." 

So  the  previous  question  was  not 
ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMKNDKENT   OmKED   BT   MB.   LOTT 

Mr.  LOTT.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lorr:  On  page 
2.  line  10,  of  H.  Res.  367  strike  the  words 
"one  hour"  and  Insert  the  words  "two 
hours". 

The  SPEAKER  pro  tempore  (Mr. 
HiGHTOWER) .  The  gentleman  fnxn  Mis- 
sissippi (Mr.  Lott)  is  recognized  for  1 
hour. 

Mr.  LOTT.  Mr.  SpeakCT.  if  I  could  take 
just  a  couple  minutes  to  explain  what 
has  happened,  we  did  Just  defeat  the 
previous  question  because  of  a  discussion 
and  an  agreement  that  was  reached 
through  the  consideration  of  the  gentle- 
man from  Illinois  (Mr.  Simon)  ,  the  gen- 
tleman from  (California  (Mr.  BxiLnrsoN) 
and  the  gentleman  who  is  the  ranking 
member  of  the  Committee  on  Education 
and  Labor,  the  gentleman  from  Illinois 
(Mr.  Erlenborn)  that  we  would  change 
the  rule  to  extend  trom  1  hour  to  2  hours 
the  time  we  allowed  for  general  debate. 

My  understanding  is  that  so  we  can  go 
ahead  now  if  it  Is  decided  by  the  leader- 
ship and  take  up  1  hour  of  debate  to- 
day and  at  some  future  time  after  the 
resolution  when  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  Is  here,  we  can 
take  up  the  other  hour  if  it  is  needed  or 
necessary  if  the  gentleman  from  Ohio 
would  like  to  have  that  time.  ThaA  is 
why  we  have  done  this.  That  is  why  we 
are  here. 

We  are  going  to  move  the  previous 
question  on  the  cunendment  and  the 
resolution  and  I  presume  after  that  we 
would  have  a  vote  on  the  rule. 

Mr.  BEILENSON.  ISr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  would  be  happy  to  yldd 
to  the  gentleman. 

Mr.    BEILENSON.    Mr.    Speaker,    I 
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would  like  to  support  the  gentleman's 
request  an  the  amendment  as  proffered 
by  the  gentleman. 

Mr.  LOTT.  Mr.  Speaker,  I  move  the 
previous  question  on  the  amendment. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment  offered  by  the 
gmtleman  from  Mississippi  (Mr.  Lorr) . 

The  amendment  was  agreed  to. 

Mr.  LOTT.  Mr.  Speaker,  I  move  the 
previous  questloxi  (m  the  resolution,  as 
amended. 

"Hie  previous  questirai  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

aMCOmOtB  TOTS 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

"Hie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  236,  noes  15, 
not  voting  182,  as  follows: 


IBoU  No.  S28] 

ATE8— 236 

Edwards.  Okla. 

Lehman 

Ambro 

English 

Leland 

Andrews.  N.C. 

Erlenbom 

Levitas 

Ertel 

Lewis 

N.Dnk. 

Evans,  Del. 

Lr  Eg,  La. 

Anminzlo 

Evans,  Oa. 

Long.  Md. 

Antbony 

Evans.  Ind. 

Lowry 

ApT>I«g>te 

Pary 

Lujan 

Arcber 

Fazio 

Luken 

Aq>ln 

Findley 

Lungren 

Atklnaon 

Fisher 

McCormack 

Badham 

Florio 

McDade 

B«U«y 

Foley 

McDonald 

Baldus 

Ford,  Mich. 

McEwen 

Barnes 

Ford,  Tenn. 

McHugh 

Beard,  BJ. 

Fcrsythe 

McKay 

Beden 

Fountain 

McKinney 

BeUenaoD 

Fowler 

Madlgan 

Benjamin 

Prenzel 

Matsul 

Bennett 

Frost 

Mattox 

Betbune 

Gaydos 

Mavroules 

BlnsbMB 

Gibbons 

Mica 

Blancbard 

Oilman 

Michel 

Boggs 

Ginn 

Mikulski 

Boland 

Olickman 

MiUer.  Ohio 

Boner 

Gonzalez 

Mlneta 

Bonlnr 

Gore 

Mitchell.  Ud. 

Bonker 

Gradison 

Moakley 

Bo  well 

Oranun 

Mor.ohan 

Bradema* 

Gray 

Montgomery 

Erlnkler 

Guarlni 

Moore 

Brooka 

Gudger 

Moorhead.  Pa 

Buchanan 

Haeedom 

Murphy,  Pa. 

Burgener 

HaU.  Tex. 

Murtha 

Burllaon 

Hammer- 

Myers.  Pa. 

Butler 

schmldt 

Natcber 

Carney 

Harkln 

Neal 

Clausen 

Harris 

Nichols 

Clay 

Hawkins 

Oberstar 

Cllnger 

Hefner 

Obey 

Coelbo 

Higbtower 

Ottlnger 

Colemmn 

Howard 

PanetU 

Conte 

Hubbard 

Patten 

Corcoran 

Rughes 

Paul 

Coulter 

Hutto 

Peaae 

Daniel,  Dan 

Jacobs 

Pepper 

Daniel.  B.  W. 

Jeffords 

Perkins 

DanMaon 

Jeffries 

Petri 

Dannemeywr 

Jenkins 

Preyer 

Daacble 

Jenrette 

Price 

Deckard 

Jones,  N.C. 

Prttchard 

Derrick 

Jones,  Okla. 

Rahall 

DlckB 

Jones,  Tenn. 

Rangel 

DlngeU 

Ratchford 

Dlzon 

Kazen 

Regula 

Donnelly 

Kelly 

Richmond 

Dougherty 

Kildee 

Rltter 

Drlnan 

Kogovsek 

Robinson 

Duncan.  Oreg. 

Kostmarer 

Roth 

Duncan.  Tenn. 

Lagomarslno 

Rousselot 

Early 

Leach,  Iowa 

Roybal 

■dttaardt 

Leach,  La. 

Royer 

Bdgar 

Leath.  Tex. 

Runnels 

Edwards.  Ala. 

Lederer 

Sabo 

Edwards.  OaUX 

Lee 

Sattarfleld 

Sawyer 

Btennolm 

White 

Scheuer 

Stewart 

Whitley 

Scbroeder 

Stockman 

Whtttaker 

Shannon 

Stump 

Whltten 

Sharp 

Swift 

Williams,  Mont 

Shelby 

Synar 

Wilson.  Tex. 

Shumway 

Thompson 

Wirtih 

Simon 

Trlble 

Wright 

s;ack 

Ullman 

Wjatt 

Smith.  Nebr. 

Van  Deerlin 

Tatron 

Snowe 

Vanik 

Young.  Alaska 

Solomon 

Volkmer 

Young.  Fla. 

Bpel.man 

Wampler 

Zablockl 

Spence 

Watkins 

Staggers 

Weiss 

NOES— 15 

Bafalis 

Fenwick 

Myers.  Ind. 

Brown.  Calif. 

Grassley 

Sensenbrenner 

BroyhUl 

Hansen 

Taukc 

Derwinskl 

Lott 

Taylor 

Dornan 

Martin 

Walker 

NOT  VOTINO— 182 

Abdnor 

Gephardt 

Dakar 

Addabbo 

Giaimo 

Pashayan 

Albosta 

Gingrich 

Patterson 

Alexander 

Goldwater 

Peyser 

Anderson, 

Goodllng 

Pickle 

Calif. 

Green 

Pursell 

Anderson,  HI. 

Grisham 

Quayle 

Ashbrook 

Guyer 

Quillen 

Ashley 

Hall.  Ohio 

Railsback 

AuCoin 

Hamilton 

Reuss 

Barnard 

Hance 

Rhodes 

Bauman 

Hanley 

Rinaldo 

Beard,  Tenn. 

Harsha 

Roberts 

Bereuter 

Heckler 

Rodlno 

Bevill 

Heftel 

Roe 

Blaggl 

Hill  is 

Rose 

Boiling 

Hlnson 

Rosenthal 

Bouquard 

Holland 

Rostenkowski 

Breaux 

Ho'.lenbeck 

Rudd 

Brodhread 

Holt 

Russo 

Broomfleld 

Holtzman 

Santinl 

Brown,  Ohio 

Hopkins 

Schulze 

Burton.  John 

Horton 

Sebelius 

Burton,  Phillip 

Huckaby 

Selberling 

Byron 

Hyde 

Shuster 

Campbell 

Ichord 

Skelton 

Carr 

Ireland 

Smith.  Iowa 

Carter 

Johnson,  Calif. 

Snyder 

Cavanaugh 

Johnson,  Colo. 

Solarz 

Ohappell 

Kexap 

St  Germain 

Cheney 

Kindness 

Stack 

Chlsholm 

Kramer 

Stangeland 

Cleveland 

LaFaloe 

Stanton 

Collins,  ni. 

Latta 

Stark 

Collins,  Tex. 

Lent 

Steed 

Conable 

Livingston 

Stokes 

Conyers 

Lloyd 

Stratton 

Corman 

Loeffler 

Studds 

Cotter 

Lundine 

Symms 

Coughlln 

McClory 

Thomas 

Crane,  Daniel 

McCloskey 

Traxler 

Crane.  Philip 

Maguire 

Treen 

DAmours 

Markey 

Udall 

Davis.  Mich. 

Marks 

Vander  Jagt 

Davis.  S.C. 

Marlenee 

Vento 

de  la  Garza 

Marriott 

Walgren 

Dellums 

Mathls 

Waxman 

Devine 

Mazzoll 

Weaver 

Dickinson 

Miller.  Calif. 

Whiteburst 

Dlggs 

Minlsh 

WilUams.  Ohio 

Dodd 

Mitchell,  N.Y. 

Wilson.  Bob 

Downey 

Moffett 

Wilson.  C.  H. 

Rmery 

Moorbead, 

Winn 

Erdahl 

Calif. 

Wolff 

FasceU 

Mottl 

Wolpe 

PCITBTO 

Murphy,  ni. 

Wydler 

Pish 

Murphy,  N.Y. 

Wylte 

Flthian 

Nedzl 

Yates 

Flippo 

Nelson 

Young,  Mo. 

Flood 

NoUn 

Zeferetti 

Puqua 

Nowak 

Garcia 

O'Brien 

D  1750 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SIMON.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (HJl.  2859)  to  authorize  appro- 
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priations  for  programs  under  the  DcHnes- 
tic  Volunteer  Service  Act  of  1973,  to 
amend  such  act  to  facilitate  the  im- 
provement of  programs  carried  out 
thereunder,  to  authorize  urban  volunteer 
programs,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Simon). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

RECOKDED  VOTK 

Mr.    EDWARDS    of   Oklahoma.    Mr. 
Speaker,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  214,  noes  28, 
not  voting  191,  as  follows: 

[RoUcallNo.  529] 
AYES— 214 


Akaka 

Fowler 

Moorhead,  Pa. 

Andrews.  N.C. 

Frost 

Murphy,  Pa. 

Annunzlo 

Gaydos 

Murtha 

Anthony 

Gibbons 

Myers,  Pa. 

Aspin 

Oilman 

Natcher 

Atkinson 

Ginn 

Neal 

Badham 

Glickman 

Nichols 

Bafalis 

Gonzalez 

Oberstar 

Bailey 

Gore 

Obey 

Baldus 

Gradison 

Ottlnger 

Barnes 

Gray 

Panetta 

Beard.  R.I. 

Guarinl 

Patten 

Bedell 

Gudger 

Pease 

Beilenson 

Hagedorn 

Pepper 

Benjamin 

Hall,  Tex. 

Perkins 

Bennett 

Harkin 

Petri 

Betbune 

Harris 

Preyer 

Bingham 

Hawkins 

Price 

Blanchard 

Hefner 

Prttchard 

Boggs 

Higbtower 

Rahall 

Boland 

Howard 

Rangel 

Boner 

Hubbard 

Ratchford 

Bonlor 

Hughes 

Regula 

Bowen 

Hutto 

Richmond 

Brademas 

Jacobs 

Rltter 

Brinkley 

Jeffords 

Roth 

Brooks 

Jenkins 

Roybal 

Buchanan 

Jenrette 

Royer 

Burgener 

Jones,  N.C. 

Sabo 

Burltson 

Jones,  Okla. 

Sawyer 

Burton.  Phillip 

Jones.  Tenn. 

Scheuer 

Carney 

Kastenmeier 

Schroeder 

Clausen 

Kazen 

Shannon 

Clay 

Kelly 

Sharp 

Cllnger 

Kildee 

Shelby 

Coelho 

Kogovsek 

Simon 

Coleman 

Kostmayer 

Smith,  Nebr. 

Conte 

Leach,  Iowa 

Snowe 

Corcoran 

Leach,  La. 

Spell  man 

Courier 

Leath,  Tex. 

Spence 

Daniel,  Dan 

Lederer 

Staggers 

Danielson 

Lee 

Stenholm 

Dannemeyer 

Lehman 

Stewart 

Dasoble 

Leland 

Stratton 

Derrick 

Levitas 

Stump 

Dicks 

LewU 

Swift 

Dingell 

Long,  La. 

Synar 

Donnelly 

Long.  Md. 

Tauke 

Dornan 

Lott 

Thompson 

Dougherty 

Lowry 

Trlble 

Duncan.  Tenn. 

LuJan 

nilman 

Early 

Luken 

Van  D«erlln 

Eckhardt 

Lungren 

Vanik 

Edgar 

McCormack 

Volkmer 

Edwards,  Ala. 

McDade 

Wampler 

Edwards,  Calif. 

McDonald 

Watklns 

English 

McHugh 

Weiss 

Erlenbom 

McKay 

White 

Ertel 

McKinney 

Whitley 

Evans,  Del. 

Madlgan 

Whlttaker 

Evans,  Ga. 

Matsul 

Whltten 

Evans,  Ind. 

Mattox 

Williams,  Mont 

Pary 

Mavroules 

Wilson,  Tex. 

Fazio 

Mica 

Wlrth 

Fenwick 

Mikulski 

Wright 

Findley 

miler.  Ohio 

Wyatt 

Fisher 

Mlneta 

Yates 

Florio 

Mitchell,  Md. 

Yatron 

Foley 

Moakley 

Young,  Alaska 

Ford,  Mich. 

Moll  Oban 

Zablockl 

Ford,  Tenn. 

Montgomery 

Fountain 

Moore 
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Andrews. 

Frenzel 

Myers,  Ind. 

N.Dak. 

Gramm 

Paul 

Arcber 

Grassley 

Robinson 

Brown,  Calif. 

Hammer- 

Rousselot 

BroyhUl 

schmldt 

Runnels 

Butler 

Hansen 

Sattertleld 

Daniel,  R.  W. 

Jeffries 

Sensenbrenner 

Derwinskl 

Lagomarslno 

Sbumway 

Edwards,  OkU 

.   Martin 

Solomon 

Foraythe 

Michel 

Walker 

NOT  VOTINO— 191 

Abdnor 

Piood 

O'Brien 

Addabbo 

Fuqua 

Dakar 

Albosta 

Garcia 

Pashayan 

Alexander 

Gephardt 

Patterson 

Ambro 

Giaimo 

Peyser 

Anderson. 

Gingrich 

Pickle 

Calif. 

Goldwater 

Pursell 

Anderson,  m. 

Goodllng 

Quayle 

Applegate 

Green 

QuiUen 

Ashbrook 

Grisham 

Railsback 

A4Uey 

Guyer 

Reuss 

AuCoin 

HaU,  Ohio 

Rhodes 

Barnard 

Hamilton 

Rinaldo 

Bauman 

Hance 

Roberu 

Beard,  Tenn. 

Hanley 

Rodlno 

Bereuter 

Harsha 

Roe 

BeviU 

Heckler 

Rose 

Blaggl 

Heftel 

Rosenthal 

BoUing 

mills 

Rostenkowski 

Bonker 

Hlnson 

Rudd 

Bouquard 

HoUand 

Russo 

Breaux 

Hollenbeck 

Santinl 

Brodhead 

Holt 

Schulze 

Broomfleld 

Holtzman 

Sebelius 

Brown.  Ohio 

Hopkins 

Selberling 

Burton,  John 

Horton 

Shuster 

Byron 

Huckaby 

Skelton 

Campbell 

Hyde 

Slack 

Carr 

Ichord 

Smith.  Iowa 

Carter 

Ireland 

Snyder 

Cavanaugh 

Johnson,  Calif 

Solarz 

Chappell 

Johnson,  Colo. 

Bt  Germain 

Cheney 

Kemp 

Stack 

Chlsholm 

Kindness 

Stangeland 

Cleveland 

Kramer 

Stanton 

Collins,  111. 

LaFalce 

Stark 

Collins,  Tex. 

Latta 

Steed 

Conable 

Lent 

Stockman 

Conyers 

Livingston 

Stokes 

Corman 

Lloyd 

Studda 

Cotter 

Loeffler 

Symms 

Coughlln 

Lundine 

Taylor 

Crane.  Daniel 

McClory 

Thomas 

Crane,  FblUp 

McCloskey 

Traxler 

D' Amours 

McEwen 

Treen 

Davis,  Mich. 

Maguire 

Udall 

Davis.  S.C. 

Markey 

Vander  Jagt 

de  la  Garza 

Marks 

Vento 

Deckard 

Marlenee 

Walgren 

Dellums 

Marriott 

Waxman 

Devine 

Mathls 

Weaver 

Dickinson 

Mazzoll 

Whiteburst 

Dlggs 

MUler,  Calif. 

Williams,  Ohio 

Dixon 

Minlsh 

Wilson,  Bob 

Oodd 

Mitchell,  N.Y. 

WUson,  C.  H. 

Downey 

Moffett 

Winn 

Drlnan 

Moorhead. 

Wolff 

Duncan,  Oreg. 

Calif. 

Wolpe 

Emery 

Mottl 

Wydler 

Erdahl 

Murphy,  111. 

Wylle 

Pascell 

Murphy,  N.Y. 

Young.  Fla. 

Perraro 

Nedzl 

Young,  Mo. 

Fish 

Nelson 

Zeferetti 

Flthian 

Nolan 

FUppo 

Nowak 

D  1800 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1810 

IN   THE   COMIIITTEE    OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2859,  with 
Mr.  Dak  Daniel  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CTHAHIMAN.  PiU'suant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  frcMn 
Illinois  (Mr.  Simon)  will  be  recognized 


for  1  hour,  and  the  graitleman  from  Illi- 
nois (Mr.  EKLxmoRN)  will  be  recognized 
for  1  hour. 

Tlie  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  C^ialrman,  I  srield 
myself  such  time  as  I  may  consume. 

Mr.  Cliairman,  over  a  century  ago  this 
Nation  had  a  visitor  from  France  by  the 
name  of  de  TOcqueville  who  said  we  are 
a  nation  that  is  nm  by  volunteers  and 
not  by  government.  To  some  extent  that 
is  true.  As  we  visit  other  nations  and  get 
acquainted  with  other  cultures  there  is 
probably  no  nation  that  has  as  many 
PTA's  and  voluntary  organizaticms  as 
the  United  States. 

Here  we  have  in  the  bill  that  is  up  for 
consideration  at  this  point  our  do- 
mestic volunteer  program,  the  counter- 
part domestically  of  our  Peace  Cori>s 
abroad.  That  measure  I  think  Is  one 
tliat  we  can  be  proud  of. 

Candidly,  when  I  became  chairman  of 
this  select  subcommittee,  succeeding  our 
colleague  frran  Indiana  (Mr.  Bkaoemas)  , 
I  had  some  questions  about  how  this  was 
operated,  particularly  in  view  of  the 
criticisms  Uiat  had  been  made  by  a  stu^ 
by  the  House  Appropriations  Commit- 
tee staff.  We  have  had  lengthy  hearings. 
We  had  7  days  of  hearings  on  this. 
We  had  62  witnesses.  We  spent  40  hours 
on  witnesses  including  18  witnesses  re- 
quested by  the  minority. 

I  do  not  think  anyone  can  suggest  that 
we  did  not  take  a  good,  thorough  look  at 
what  this  program  is  and  what  It  has 
done. 

I  also  took  the  (^jportunity  to  visit 
some  of  the  places  where  programs  are  in 
action,  and  I  can  tell  my  colleagues  be- 
yond any  question  it  is  exciting  to  see 
not  only  what  is  done  but  the  mix.  One 
of  the  things  we  need  in  our  socie^  is  a 
greater  mix  of  people. 

I  mentioned  earlier  during  the  discus- 
sion of  the  rule,  executives  going  into  the 
inner  city,  people  in  the  inner  city  hav- 
ing contact  with  executives,  people  who 
were  volunteers  under  these  programs 
who  live  in  the  suburbs  of  New  Jersey, 
or  California,  or  Illinois  going  Into  inner 
city  areas  in  the  Bronx  of  New  York  or 
wherever  it  might  be.  It  is  exciting  not 
only  seeing  what  is  happening  physically, 
but  to  see  what  is  happening  to  people 
in  the  process.  It  is  good  and  it  is  a  pro- 
gram that  we  can  be  proud  of. 

During  the  course  of  our  hearings  In 
the  subcommittee  11  minority  amend- 
ments were  accepted,  and  in  the  full 
committee  2  minority  amendments  were 
accepted. 

I  think  the  bill,  as  it  emerged,  is  a 
much  tighter  bill.  There  were  some  mis- 
takes that  were  made  in  the  past  in  the 
administration  of  the  program,  not  as 
horrendous  as  I  think  a  great  many 
thought,  but  I  tlilnk  we  have  set  the 
course,  charged  it  in  the  right  direction. 

Finally,  Mr.  Chairman,  let  me  insert 
in  the  Record  a  list  of  organizations  that 
are  supporting  the  passage  of  HJt.  2859. 
It  includes  everytliing  from  the  Na- 
tional Urban  League,  the  National  Ccm- 
f  erence  of  Catholic  Ctiarities,  the  League 
of  Cities,  the  United  Way  of  America  and 
I  could  go  on.  There  are  probably  40  or 


so  organizatians  mentiooed  here.  I  will 
insert  that  in  the  Racoio  at  this  ttane. 

National  Urban  Tf^iir 

U.S.  Conference  of  Black  Mayots^ 

National  Conference  of  CatboUc  Charities. 

NatkHial  CouncU  of  '.-i^frf 

League  of  Cltlaa. 

NaUonai  Betlred  Teachers  Aasn./AiiMrican 
Assn.  of  Reared  PerscHis. 

Center  for  PoUtlcal  Stuillaa. 

The  League  of  Women  Voters. 

National  CouncU  of  Senior  Citizens. 

National  CouncU  of  Negro  Women. 

Anti-Defainati(Mi  League  of  B'nal  B'rith. 

Americans  for  Democratic  Action. 

Conference  of  Mayors. 

Leadership  Conference  on  ClvU  Rights. 

Center  for  Community  Change. 

Volunteer:  NaUonal  Center  for  CltlwiM 
Involvement. 

The  American  Jewish  Committee. 

NaUonal  Aasn.  of  Social  Workers. 

Campaign  for  Human  Development. 

The  Urban  Elderly  Coalition. 

Institute  for  Local  Seif-BeUance. 

National  Assn.  of  Neighborhoods. 

The  National  CouncU  of  Churches. 

The  Mexican/ American  Legal  Defease 
Fund. 

National  Urban  FeUows,  Inc. 

National  Center  for  urban  and  Ethnic 
Affairs. 

Congress  of  American  Indians. 

Americans  tot  Indian  Opportunity. 

National  League  of  Cities. 

United  Auto  Workers. 

Machinist  Union. 

AFSCMB. 

NaUonal  Board  of  YMCAs. 

Young  Lawyers  Division  of  the  American 
Bar  Assn. 

United  Way  of  America. 

I  believe  on  balance  the  program  Is  a 
solid  one.  I  would  hope  also,  if  I  can  add 
one  other  word,  I  would  hope,  as  I  un- 
derstand the  feelings  of  some  people 
h.&K,  I  would  hope  we  would  vote  on  the 
basis  of  the  program  and  not  personal- 
ities. I  say  that  with  all  due  respect  to 
everyone. 

TTiis  is  a  program  and  the  volunteer 
spirit  in  America  ought  to  be  encouraged. 
It  is  a  good,  substantial,  solid  program 
and  it  deserves  our  support. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  CSiairman,  we  hear  our  own  coo- 
stituents  and  peoide  across  this  country 
demanding  an  end  to  inflation,  and  as  a 
means  to  achieve  that  end  demanding 
that  the  Congress  get  cwtrol  ow  our 
nati(»ial  budget  and  eliminate  the  deficit. 
That  is  why  I  cannot  undovtand  thi« 
proposal  at  this  time  to  add  a  new  spend- 
ing program,  and  particulaily  one  for 
^rtiich  there  is  no  good  Justification  and 
which  duplicates  existing  Fedoral  pro- 
grams. 

I  am  astonished  that  the  Carter  ad- 
ministration would  send  up  this  request 
at  this  time.  The  President  has  proposed 
cuts  In  basic,  ongoing,  proven  iHt>grams 
which  beneflt  millions  of  people,  in  pro- 
grams and  services  which  come  under 
the  jurisdiction  of  the  Education  and 
Labor  Committee.  The  President  has 
pr(H>osed  cuts  in  fiscal  year  1980  in  adult 
education,  aid  for  federally  impacted 
schools,  programs  for  the  handicapped, 
higher  education,  vocational  education, 
public  libraries,  child  care,  vocational 
rehabilitation,  the  Office  for  Civil  Rights, 
the  school  lunch  program,  community 
service    ijrograms    and    comi>rehensiva 
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employment  and  training  programs. 
These  are  real  dollar  cuts  even  on  top  of 
those  cuts  that  are  caused  by  the  loss  of 
purobasing  power  through  inflation. 

Last  year  before  the  election,  when 
all  of  the  grand  statements  were  being 
made  by  the  President  and  Members  of 
the  Congress  about  budget  cutting  and 
saving  the  taxpayers  dollars,  a  proposal 
to  create  a  new  $40  million  urban  volun- 
teer program  was  made  by  the  adminis- 
tratim.  It  was  approved  by  the  Educa- 
ticn  and  Labor  Committee  without  one 
day  of  hearings.  We  doubt  that  either 
our  Members  or  staff  understood  what 
the  program  would  do  or  how  it  would 
work.  It  was  obvious  in  the  hearings  that 
the  director  of  ACTION  and  his  staff  had 
no  idea  what  the  program  would  do  or 

how  it  would  work.         

It  was  known  that  ACTION  intended 
to  use  28  percent  of  the  $40  million  to 
cover  administrative  and  overhead  costs 
and  in  the  process  to  hire  270  new  em- 
ployees to  administer  the  program.  The 
administration's  proposal  was  so  bad 
that  the  chairman  of  the  subcommittee 
which  had  jiulsdiction  last  year  de- 
scribed it  by  saying  "I  feel  it,"  that  is  the 
urban  volunteer  program,  "I  feel  it  will 
becc»ne  another  small,  virtually  useless 
bureaucracy." 

Because  the  urban  volunteer  proposal 
and  the  circumstances  surrounding  it 
last  year  were  so  controversial,  the  leg- 
islation reauthorizing  the  ACTION, 
agency,  which  included  the  proposal, 
never  even  reached  the  floor. 

The  administration  appears  to  learn 
nothing  from  its  mistakes  since  they 
have  again  made  almost  the  identical 
proposal,  even  against  the  backgroimd  of 
a  far  more  precarious  budget  situation 
and  a  frightening  increase  in  the  rate 
of  inflation.  They  did,  however,  reduce 
the  budget  from  $40  million  to  $30  mil- 
lion in  new  spending  authorizations  and 
the  nimiber  of  proposed  new  employees 
from  270  to  89. 

n  1820 
This  year  hearings  were  held,  but  it 
is  still  not  clear  what  the  proposed  Ur- 
ban Volunteer  programs  will  actually  do. 
What  is  clear  is  that  the  majority  on 
our  committee  strongly  feel  that  the 
American  people  really  want  and  need  a 
brand-new  Federal  program  and  in- 
creased Federal  spending.  In  fairness  to 
our  colleagues  on  the  committee,  how- 
ever, they  indicated  some  concern  about 
increasing  Federal  spending  because  in 
place  of  the  $30  million  in  new  spending 
requested  by  the  President,  thev  would 
authorize  only  $12  million  for  the  first 
year  and  an  open-ended  "such  sums  as 
may  be  necessary"  for  the  second.  I  pre- 
s\mie  that  means  $12  million  in  the  bare 
bones  start-up  cost  and  then  "Katy  bar 
the  door"  in  the  future. 

They  project  that  funding  for  the  sec- 
ond year  will  be  at  least  $12.8  million, 
and  I  guess  we  should  imderstand  that 
is  a  bottom  figiire,  not  a  lid — ^not  a  cap. 
The  second  program  is  called  the 
Qood  Neighbor  Fund,  and  it  is  harder 
toexi^ain. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  myself  3  additional  minutes. 


This  Good  Neighbor  Fund  would  give 
grants  to  any  nonprofit  organization 
not  to  exceeed  $15,000.  The  bill  requires 
that  80  percent  of  the  grants  not  exceed 
$5,000.  This  means  that  if  you  meet  with 
two,  three,  or  four  of  your  neighbors,  and 
presumably  agree  that  you  are  all  good 
neighbors,  and  you  incorporate  and  you 
say  that  you  want  to  put  together  some 
volunteer  effort  to  reverse  the  deteriora- 
tion of,  and  improve  the  quality  of  life  of 
your  neighborhood,  your  group  can  apply 
to  ACTION  and  pick  up  somewhere  be- 
tween $5,000  and  $15,000. 

Now.  I  confess  to  having  entertained 
the  thought  that  these  grants  would  have 
considerable  political  value  in  that  sev- 
eral thousand  $5,000  grants  in  the  right 
neighborhoods  at  the  right  time — like 
next  year,  an  election  year — might  help 
to  stimulate  some  interesting  volunteer 
efforts.  Aside  from  questioning  the  value 
of  such  grants  and  improving  the  con- 
ditions of  the  poor,  I  wonder  if  our  col- 
leagues have  considered  the  danger  of 
placing  so  much  power,  with  so  much 
potential  for  abuse,  in  the  hands  of  the 
Director  of  ACTION,  whether  he  be  the 
current  incumbent  Director  or  someone 
else. 

One  of  the  programs  that  has  become 
very  controversial  is  the  so-called  na- 
tional grants  program.  We  believe  some 
background  information  is  necessary  so 
that  Members  can  better  understand  why 
many  of  us  on  the  committee  feel  it  is 
necessary  that  we  make  some  changes. 
Under  the  authority  of  section  108  of  the 
present  act.  the  Director  may  spend  up  to 
20  percent  of  the  money  appropriated 
for  VISTA  on  grants.  From  the  inception 
of  VISTA  in  1964,  funds  had  always 
been  given  by  a  standard  memo  of  agree- 
ment between  the  agency  and  the  local 
sponsor.  In  1975,  when  the  Congress  was 
considering  the  extension  of  the  1973  act. 
the  agency  proposed  to  the  Congress  that 
VISTA  be  given  unlimited  grant  author- 
ity in  the  law. 

The  Senate  resisted  this  approach  be- 
cause it  was  feared  that  VISTA  would 
become  a  block  grant  program.  As  a 
compromise,  the  Congress  allowed  that 
20  percent  of  the  VISTA  money  could  be 
used  for  grants  or  contracts. 

Beginning  in  about  1976,  money  was 
allocated  to  regional  oflBces  and  given 
out  through  grants  within  the  regions 
for  particular  programs.  Toward  the  end 
of  the  third  quarter  of  1977  the  Director 
of  VISTA  discovered  that  not  all  regions 
were  spending  the  money  available  to 
them.  So,  as  an  opportunity  to  recapture 
those  funds  and  use  them,  they  estab- 
lished what  they  called  "New  Direction." 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 
Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  myself  2  additional  minutes. 

The  Director  initiated  what  he  called 
the  national  grants  program.  Several  na- 
tional grants  became  extremely  contro- 
versial because  they  were  given  to  politi- 
cal activist  organizations. 

Last  year  charges  were  made,  and  the 
Appropriations  Committee  directed  its 
nonpartisan  investigative  staff  to  con- 
duct an  investigation  of  the  national 
grants  program.  The  Appropriation 
Committee  released  its  final  report  on 


April  5  of  this  year,  and  documented 
those  findings  on  several  of  the  national 
grants.  The  Appropriations  Committee 
suggested  that  the  Congress  consider 
the  following  legislative  matters  con- 
cerning the  national  grants  program: 

Prohibit  further  use  of  VISTA  funds 
for  national  grants  based  on  the  findings 
of  the  Appropriations  Committee; 

Reviewing  in  depth  the  legislative  his- 
tory of  the  VISTA  program  and  rede- 
fine congressional  intent  with  respect  to 
program  directions  and  volunteer  ac- 
tivities. 

It  ought  to  be  clearly  pointed  out  that 
the  Select  Education  Subcommittee,  al- 
though it  heard  2  days  of  hearings, 
barely  touched  the  surface  of  the  prob- 
lems, but  the  recommendations  by  the 
Appropriations  Committee  are  based  on 
an  extensive  7-month  investigation. 

But,  I  must  also  point  out  that  the  so- 
called  national  grants  are  not  essential 
to  the  services  or  function  of  VTSTA  or 
the  ACTION  Agency,  and  their  elimina- 
tion will  not  cause  any  program  disrup- 
tions. 

Mr.  Chairman,  in  addition  to  these 
things  that  I  have  called  to  the  attention 
of  the  House,  I  think  that  there  are  good 
reasons  to  consider  the  necessity  for  even 
continuing  ACTION  as  an  agency.  Mr. 
Chairman.  I  was  on  the  Government  Op- 
erations Committee  and  ranking  mi- 
nority member  on  the  Reorganization 
Subcommittee  at  the  time  the  creation  of 
ACTION  was  recommended,  and  I  sup- 
ported its  creation.  I  have  watched  what 
ACTION  has  done,  particularly  under 
the  stewardship  of  the  present  Director. 
I  think  that,  having  experienced  what 
this  agency  has  done,  the  conclusion  now 
that  most  of  us  can  reach  is  that  it  would 
be  better  to  put  the  existing  programs 
into  other  existing  agencies  that  have 
like  programs.  It  would  be  a  consolida- 
tion; it  would  save  money.  It  would  aid 
in  the  proper  administration  of  the  pro- 
grams. The  Agency  known  as  ACTION 
could  be  abolished. 

Mr.  SIMON.  Mr.  Chairman,  I  yield  3 
minutes  to  my  colleague  the  gentleman 
from  California  (Mr.  Hawkins). 

Mr.  HAWKINS.  Mr.  Chairman,  may  I 
first  commend  the  chairman  of  the  Sub- 
committee on  Select  Education  for  the 
manner  in  which  these  hearings  have 
been  conducted  on  this  agency  known 
as  ACTION.  I  think,  under  the  able 
leadership  of  the  gentleman  from  Illinois 
(Mr.  Simon),  many  of  the  allegations 
made  against  the  agency  have  been 
proven  to  be  unfounded.  I  think  the  es- 
tablishment of  this  agency  as  being  mon- 
itored by  this  subcommittee  has  proved, 
I  think,  to  be  worthwhile. 

As  to  the  question  of  the  fiscal  aspect 
of  it,  I  think  that  it  should  be  remem- 
bered that  last  year  this  agency  had 
something  like  $57  million.  For  this 
year  $69  million  was  requested.  The  sub- 
committee has  cut  that  back  to  $54  mil- 
lion. I  think,  therefore,  that  any  charge 
of  excessive  spending  at  the  authorizing 
level  is  certainly  unfounded. 

It  should  be  remembered,  I  think,  that 
this  constant  charge  of  spending  on  vari- 
ous programs  should  be  viewed  in  the 
light  of  what  the  spending  is  all  about. 
It  is  true. that  there  is  such  a  thing  as 
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excessive  spending.  I  think  the  spend-  and  are  already  in  place.  In  an  effort  to  Businew  firms  interested  in  tfitiirting  their 

ing  in  this  instance  should  be  looked  determine  whether  any  of  the  services  employees  to  find  sstisfying  Toiunteer  jobs, 

upon  as  a  good  investment,  however,  under  this  new  provision  could  be  pro-  Oovemment  workers  who  need  help  in 

Some  of  my  friends  who  constantly  bring  vided  now  I  had  my  staff  check  out  the  ^^'^^  ^"^^  I'o'^  ««»  weekend  volunteer 

up  the  issue  of  spending  should  simply,  volunteer  services  available  in  the  Wash-     ''^i^nnT«  »t,h  tho^  -k . 

I  think  discuss  those  not  so  much  as  the  ington,  D.C.,  metropolitan  area.  In  the  from  ment^m^^'J^  whor.':^;;^ 

amoimt  that  is  bemg  expended,  but  what  area  volunteers  are  coordinated  by  the  commitment  is  a  way  of  working  themselves 

the  spending  is  all  about.  Voluntesr  Clearinghouse  of  the  District  back  into  the  main  stream. 

□  1830  of  Columbia,  Arlington  Department  of  in  addition  to  the  Cafritz  Fbundatton. 

If  we  look  back  in  history.  I  think  that  Human  Resources,  Alexandria  Depart-  ^"°«»»?8  b"  ^fen  received  from  the  Agnes 

they  would  have  opposed  the  Louisiana  ment  of  Social  Services.  Fairfax  Volun-  ^^i^^^"*  "*!^'  ^f^°°:„?' "'JT^ 

Piirt-ha-qp     and    our    horriors    nrnhsOilv  ^^^^  Action  Center.  Montgomery  County  )^^  \,^  local  businesses  and  national 

wS^tmiS'^Lt^o^^th^jS^lssi^pt^^e  volunteer     Bureau,     arid     the     I«nce  ^ar^r^'ThrhafTol^^Sft  u^^I 

canal  over  which  we  fight  so  much,  the  Geo'-8.«s  Voluntary  Action  Center.  Each  nated  space,  equipment^r  thT«m«s  oi 

Panama  Canal,  that  ditch  on  which  we  organization  provides  services  and  volun-  volunteers. 

spend  money,  they  would  not  even  have  teers^  The  Volunteer  Clearmghouse  of  we  have  been  accredited  for  membership 
had  the  canal  to  discuss  today.  We  would  *'"®  District  of  Columbia  serves  approxi-  in  the  National  Center  for  Voiumtary  Action 
not  have  had  a  synthetic  rubber  Indus-  ^lately  270  nonprofit  agencies  in  the  Dis-  and  the  Association  of  Volunteer  Bureaus.  As 
try  arising  out  of  Worid  War  n  which  t"<=^  °^  Columbia  alone  which  need  help  oj  {"^J J;-}^!}-^  ''*««°«  »  '^^'^  "gene, 
also  necessitated  spending.  We  would  not  i"  recrmting  volunteers.  The  organiza-  °'  *»>*  ^^^  Way. 
have  had  the  Manhattan  project  for  the  ^^°^  mclude  schools,  Ubraries.  hospitals.  statistical  repobt— jult  ..  ists 
development  of  nuclear  energy  if  they  handicapped   organizations,   counseling  tkbocch  june  30.  ,.7. 
had  had  their  way  And  might  even  have  services,  senior  citizen  centers,  museums,  individual  volunteers  referred  to  request- 
lost  the  war  because  they  would  not  have  ^^^  ^^^^  centers,  and  many  others.  The  •»»  agencies 
wanted  to  spend  organizations  must  meet  certain  agency     "^'^  volunteers l,4a8 

I  think  that  if  thev  had  onlv  seen  as  standards  as  set  forth  by  the  clearing-     Reassignments   jie 

soiTT^rJS!^£^t'Jt'^e  ?j5"^^rnrvTuSS^S"mS  -ot-   interview...... .T^ 

appreciate  the  fact  ihat  there  are  hun-  ?i„T^J^f  t'^^'  T^^""^  i."'  ^™*"  Male                                                     4,3 

dreds  of  thousands  of  individuals  from  l!^  i^fL/v  ^h^H~n  S?^^?"^''''^    ««»i«  i::".:::::::: 1  S 

all  walks  of  life  who  are  participating  ^^i'^iTi  ^r^h      ^    ?^  ^^t?.^'     Residence  ''"^ 

as  volunteers  in  this  program.  I  thi^  ^*«^  f^'^^'^f  for  the  elderly,  and  the  ^w  sss 

that  it  is  a  revelation  to  s^  senior  ciU-  Rf^lInHWnl^^'?"',*^'*''^'!;  ^''^f  ;^^'  "^  ^ 

zens.  lawyers  from  the  private  sector.  Boy  H'^J?^'!  ^'^P^'  '^*^'^f\t°'^  ^  '°'^-  ^^ » 

Scouts,  people  from  the  Red  Cross,  re-  "^^„'^/"'"  ^°.T.^^n^n  ^^"^  J"^*"'™;  ^   ^^ 

tired  teachers,  and  others  devoting  their  ''°"  ^^^^  »t  printed  40.000  brochures  and        „,  ,^  ^    ,  ^  ,      ^_      ,  

time  to  a  public  service  at  no  expense  at  Posters  for  them.  ^     ,  ,^.        .,        ^^^}JJ '^''^'''^  "^"^ '-^^ 

all  to  us.  Through  their  combined  efforts  .   ^-  Chairman,  I    nsert  at  this  point        ^"^"^  f^ 

we  have  been  able  to  get  private  industry,  m  the  Record  several  information  sheets        ^^   "» 

therefore,  to  contribute  to  these  acUvi-  on  the  clearinghouse  so  Members  may         others 7 

ties  money  that  does  not  cost  us  any-  ^^  forthemselves  the  services  that  are  '^^^_^^                                                     ^ 

thing.  We  have  had  local  contributions  ^'"21    .  •-         ^.      ,        .  „  14-19  su 

from  other  levels  of  Government  that        The  information  is  as  foUows :  3^29  ass 

we  would  not  have  had  if  it  had  not  been  '^*"    voluntem    cuu^inghouse  30.39  23a 

for  ACTION.  We  would  not  have  had  this  *"  ™' ,S^l*!^o°'n^^''7""',o,o  *^^  "* 

tremendous  amount  of  volunteer  effort  „      Washington.  D.C..  June  1979.  5(V-69 «7 

around  the  country.  In  many  instances  Backgeoukd  Infobmatioh  so  &  over 64 

it  has  been  a  revelation  to  see  young         "^^  Volunteer  Clearinghouse  is  the  only         Unknown  6 

people  contribute  their  efforts  in  projects  ^^^^^  f^ '^^  °^*'^'=*  "^"^^  matches  the  Edu«iU^ 

fr.^  T<.vii>.k  ♦»,»„  .<>^<.<.,o.  ^«  ,.*j,^jr-»-    W..*  needs  of  non-profit  agencies  for  volunteers  9th-9th    grade 83 

for  which  they  rece  ve  no  stipends,  but  ^jth  the  skllli  and  interests  of  volunteer         In  or  completed  high  school 441 

tney  were  simply  doing  it  to  get  the  ex-  candidates,   it   also   promotes   participation  Some  college  or  business  school 432 

perience.  We  have  seen  retired  business  in   voluntarism  through   general   publicity         BA.  or  B.S S68 

executives  involved  in  technical  assist-  and  by  making  volunteer  jobs  more  accessl-         M.A    or  other  advanced  degree ISS 

ance    to    struggling    small    businesses  bie  to  specific  groups.  unknown 9 

merely    out    of    the    goodness    of    their         "^e    Clearinghouse    was    established    in  Occupation 

hearts  in  order  that  they  may  make  a  **»«:»»  1976  by  an  Ad  Hoc  Committee  of  the         Employed 788 

contribution.  I  think  that  this  is  a  good  volunteer  Resource  conference   a  group  of         Full  time  student. 888 

investment  both  from  a  strict  flnanrial  *®°  volunteer  coordinators  In  the  Washing-         Retired   ...^ 68 

myesiment  ooin  irom  a  stnci  nnanciai  ton  Metropolitan  Area.  They  felt  an  urgent  unemDloyed                                               184 

point  of  view  and  from  the  human  point  need  for  a  centralized  agency  In  the  Dlsmct         H^Slfe     76 

of  View.  I  would  certainly  hope  that  we  which  could  help  them  recruit  volunteers.      v<riunteer  erperiemi" 

back  up  the  work  of  this  subcommittee  During  its  first  year  the  Clearinghouse  oper-  yes                                          —    —         847 

on  select  education  in  the  continuation  ated  is  hours  a  week  on  a  wholly  volunteer  jjg                                                              921 

Of  this  program  at  its  current  level.  '**s'*-  Funding  from  the  Morris  and  Owen-      Ethnic  dtetrtbutum 

Mr     iTDT  intTTxrtDKT    TUT-    <^h«4«.v.«^     T  ^olyn  Csffltz  Foundation  enabled  us  to  go  m^w                                                                •»« 

»to-.   ERLENBORN    Mr.   Chalrmwi.   I  on  a  full  time  basis  in  July  1977  with  two         ^^^T" — Sf 

yield  5  minutes  to  the  gentleman  from  paid  employees  and  nine  volunteers  .  Caucwlan    686 

Oklahoma  (Mr.  Edwards).  The  Clearinghouse  now  finds  itself  serving         ^**Vf To 

Mr.    EDWARDS    of    Oklahoma.    Mr.  the  needs  of  aU  elements  m  the  Districts  ^!h!^ 'fnrtiVn 1 

Chairman,  at  a  time  when  we  are  argu-        *">*  '""^  P™^*  agencies  which  need  help        American  maian 

ing  over  spending  limitations  and  infia-  m  recruiting  volunteers.  Groups  registered— Groups  vary  from  4  to 

tion    It    would    seem    to    me    that    anv         Citizens  who  need  help  in  finding  a  vol-  200  Individuals.  There  are  16  groups. 

rt.!ii»!,*  ^^A        ^^^..Y°  .'P®  ^'^^^    *"y  unteer  job  which  wlU  make  effective  use  of  Recorded  Inquiries— 1.837. 

prudent  and  responsible  Member  would  their  skills  and  interests.  Kecoraea  mgmnes— i.na «. 

evaluate  the  merits  of  any  new  proposal        civic  minded  organizations  seeking  group  phograms 

and     determine     very     simply:      First,  'ol^^nteer  projects.  Accountants  for  the  Public  Interest:  AFS 

whether  it  is  needed;  and  second,  more         The  District's  school  system  which  needs  international— Intercultural    Program-    AC- 

importantly.  whether  the  service  already  ^"^P  /"^   finding   volunteers   for   city   wide  tioN;  Alcohol  and  Drug  Problem  AssoctaUon 

exists.  school  programs.  ^j  North  America;    Alexander  Graham  BeU 

In  the  cftsp  of  tho  new  iirhan  vnhintopr  ,  "'***  school  and  coUege  students  looking  Association;  American  Cancer  Society;  Amer- 

,.,T.         f^           f           .      ^  volunteer  tor  volunteer  activities  for  self  development  lean  Coalition  of  ClUzens  with  DlsabUltlee; 

program   the  services   already   do   exist  or  career  exploration.  American  Heart  Association;  American  Instl- 
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tute  of  Architects  Foundation:  American 
League  of  Anglers:  American  Red  Croes,  D.C. 
Chapter;  American  Red  Cross,  S.E.  Center; 
American  Rlyers  Conservation  Council: 
Americans  for  Salt;  Anacoetla  Neighborhood 
Museum — Smithsonian  Institution:  Anchor 
Mental  Health  Association;  Anchor  House; 
Anderson  House  Museum  of  the  Society  of 
Cincinnati:  Andromedlce  Society:  Archdloc- 
esan  Adult  Education  Program — Office  of 
Social  Development  Arena  Stage:  Associated 
Catholic  Charities;  Automobile  Owners  Ac- 
tion Council. 

Back  Alley  Theatre,  Inc.;  Baptist  Home  of 
the  District  of  Columbia;  Barney  Senior  Citi- 
zens Center:  Barrett  School;  Florence  Crit- 
tenden: Big  Brothers  erf  the  National  Capital 
Area,  Inc.;  Big  Sisters  of  the  Washington 
Metropolitan  Area;  B'nal  B'rith;  B'nal  B'rlth 
Museum;  Boys  and  Girls  Clubs  of  Greater 
Washington;  Boy  Scouts  of  America;  Bread 
for  the  City;  Bureau  for  Blind  and 
Visually  Handicapped — HEW:  Bureau  of 
RehabUitati<m. 

Call  for  Action,  Inc.;  Cancer  Communica- 
tions for  Metropolitan  Washington;  Capital 
City  Hospital  (Rogers  Memorial):  Capital 
Head  Start,  Inc.;  Capitol  Children's  Museum 
(formerly  Ctr.  for  Inquiry  &  Discovery): 
Capitol  East  Children's  Center;  Cathc^lc 
Charities  Day  Care  Center  (Elderly):  Center 
for  Environment,  Education  and  Reaearch; 
Center  for  Inquiry  &  Discovery  (See  Capitol 
Children's  Museum ) ;  Center  for  the  Admin- 
istration of  Justice,  American  University: 
Children's  Hospital;  Children's  House  Day 
Care  Center;  City  Hall  Complaint  Center; 
Columbia  Heights  Youth  Club;  Columbia 
Hospital  for  Women;  Columbia  Lighthouse 
for  the  Blind;  Columbia  Senior  Center:  Com- 
mission for  the  Advancement  of  Public  In- 
terest; Common  Cause;  Community  Health 
ft  Hospital  Administration — D.HJl.;  Commu- 
nity Research  and  Development  Co. — Childe- 
velop  Ctr.;  Concern,  Inc.;  Consumer  Federa- 
tion of  America;  Cultural  Alliance  of  Greater 
Washington. 

D.C.  Citizens  for  Better  Public  Education; 
D.C.  Commission  on  the  Status  of  Women: 
D.C.  Council  on  Clothing  for  Kids,  Inc.;  D.C. 
Department  of  Corrections;  D.C.  General 
Hospital:  D.C.  Hotline;  D.C.  Lung  Associa- 
tion; D.C.  Office  of  Consumer  Protection: 
D.C.  Public  Schools;  D.C.  Reading  is  Funda- 
mental; D.C.  Village — D.C.  Dept.  of  Human 
Resources:  D.C.  Women's  Commission  for 
Crime  Prevention:  Department  of  Labor;  De- 
partment of  Recreation,  D.C;  Disability 
Bights  Center;  Downtown  Clusters  Geriatric 
Day  Care  Center. 

Emergency  Assistance  Committee;  Em- 
xnaua  Community;  Emmaus  Fellowship 
Senior  Citizens  Project;  Environmental  Ac- 
tion; Epilepsy  Foundation  of  America: 
Episcopal  Diocese  of  Wasblngton — Title  VII 
Nutrition  Programs;  Experiment  in  Inter- 
national Living. 

FACT — Hotline;  Family  and  Medical 
Coimsellng  Service,  Inc.;  Family  and  Child 
S^vices;  Federal  Employee's  Learning  Cen- 
ter; Fellowship  Foundation/Urban  Ministry: 
WiOC — For  Love  of  Children;  Ftriger  Theatre 
Group;  Foreign  Student  Service  Council; 
Forest  Haven  Children's  Center — D8IR; 
Friendly  Seniors;  Friends  of  Forest  Haven; 
Friends  of  the  National  Zoo;  R-iends  of  the 
Superior  Court. 

OcUa  Hispanic  Theatre;  Gallaudet  College: 
Visitors  Center;  Georgetown  Children's 
House;  Qeorgetovn  University  Hospital; 
George  Washington  University  Reading  Cen- 
ter, Girl  Scout  Coimcil  of  the  Nation's  Capi- 
tal; Gordon  Education  Center;  Green  Door; 
Gray  Panthers  of  Metropolitan  Washington; 
Greater  Southeast  Community  Hospital. 

Halfway-Houses — Bureau  of  Rehabilita- 
tion; Health  Research  Group;  Hoq>ltal  for 
Sick  Oblldren;  House  at  Ruth;  Humane 
Society. 

Ixutltate  for  the  Arts  of  the  Archdiocese 


of  Washington:  Institute  tor  Local  Self- 
Rellanoe:  Institute  for  Urban  Affairs  and  Re- 
search, Howard  University;  Interested  S.E. 
Parents  Association;  IVIS — International 
Visitors  Information  Center;  lONA  House 
Community  Service  Center. 

JACS — Jomt  Action  In  Community  Serv- 
ice; Jayceee,  D.C;  Jewish  F'amily  Agency: 
Junior  Citizens  Corps. 

Karen  Sllkwood  Fund;  Key  Day  Care  Cen- 
ter; Kidney  Foundation  of  the  National 
Capital  Area,  Inc. 

Labor  Relations  Division — DHR;  Laos, 
Inc.;  Legal  Counsel  for  the  Elderly;  Leu- 
kemia Society  of  America,  Inc.;  Literacy 
Action  of  Washington,  D.C.  Inc.;  Logan 
Community  School;  Lutheran  Social  Services. 

Mental  Health  Administration — DHR; 
MenUl  Health  Center,  Area  A — DHR;  Men- 
tal Health  Center,  Area  B — ^DHR  (Adams 
Mill  Alcoholism  Clinic);  Mental  Health  Cen- 
ter, Area  C — DHR;  Methodist  Home  of  the 
District  of  Columbia;  Metoopolltan  Ecumeni- 
cal Training  Center;  Metropolitan  Washing- 
ton Planning  &  Housing  Association;  Military 
Audit  Project;  Model  Cities  Senior  Center: 
Museum  of  African  Art;  Museum  of  Natural 
History.  Smithsonian. 

Narcotics  Treatment  Administration — 
DHR;  National  Advisory  Council  on  Voca- 
tional Education:  National  Archives — Do- 
cent  Program:  National  Center  on  Black 
Aged.  Inc.;  National  Center  for  Public  Serv- 
ice Internship  Programs;  National  Center  for 
Voluntsuy  Action;  National  Child  Day  Care 
Association:  National  Children's  Center; 
National  Citizens  Committee  on  Broadcast- 
ing; National  Coimcil  on  Crime;  National 
Council  to  Control  Handguns;  National  Eye 
Foundation:  National  Gallery  of  Art;  Na- 
tional Legal  Aid  &  Defender  Association: 
National  Lutheran  Home;  National  Multiple 
Sclerosis  Society;  National  Network  of  Run- 
aways &  Youth  Service;  National  Park  Serv- 
ice; National  Peace  Academy  Campaign; 
National  Resource  Center  for  Consumers  of 
Legal  Services;  National  Spiritual  Science 
Center;  National  Symphony  Orchestra;  Na- 
tional Women's  Political  Caucus;  National 
Youth  Alternatives  Project;  Neighborhood 
Community  Credit  Union;  Neighborhood 
Housing  Services,  Inc.:  Neighborhood  l*gal 
Services  Program;  Neighborhood  Housing 
Services,  Inc.;  New  Directions;  NRTA  Na- 
tional Retired  Teachers  Association  and 
AARP  American  Association  of  Retired  Per- 
sons— Right  to  Reading  Academy:  New 
Start:  New  York  Avenue  Presbyterian  Com- 
munity Club:  No  Greater  Love. 

Office  of  the  People's  Counsel— DC:  Office 
of  Public  Liaison — White  House;  Opera 
America;  Outreach  to  Senior  Citizens. 

Paul  Robeson  International  Center:  Pent- 
house Nursery,  Inc.;  Pension  Rights  Center; 
Planned  Parenthood:  Potomac  Appalachian 
Trail  Club;  Potomac  Area  Council  of  Camp 
Fire  Girls;  Presbyterian  Home  of  the  Dis- 
trict of  Columbia;  Prevention  of  Blindness 
Society  of  Metropolitan  Washington:  Protec- 
tion for  Elderly  People;  Providence  Hospi- 
tal; Public  Citizen;  PubUc  Citizen's  Visitors' 
Center. 

Rape  Crisis  Center;  Recording  for  the 
Blind,  Inc.;  Right  to  Read — D.C:  Robert  F. 
Kennedy  Memorial — Student  Information 
Service;  Rock  Creek  Horse  Center,  Inc.; 
Rogers  Memorial  Hospital. 

Sacred  Heart  Adult  Education  Center;  St. 
Alban's  Church  Senior  Citizen  Program;  St. 
Elizabeth's  Hospital;  St.  Frances  De  Sales 
School:  St.  Mary's  Senior  Adult  Fellowship 
Program;  St.  Stephen's  Center;  SAJA — 
Special  Approaches  in  Juvenile  Assistance: 
School  of  Human  Ecology — Howard  Univer- 
sity Pre-School;  Sibley  Memorial  Hospital; 
Sierra  Club;  Signs  of  the  Times/Cultural 
Workshop  and  Gallery;  Smithsonian  Insti- 
tution; Social  Rehabilitation — DHR;  Sub- 
stance Abuse  Administration;  Solar  Action, 


Inc.;  Stepping  Stones;  Support  Center; 
Spanish  Catholic  Center;  Spanish  Educa- 
tion Development  Center  (SED). 

Textile  Museum:  Therapeutic  Nursery 
School  of  Catholic  University;  Thomas 
House;  Touch  Toys,  Inc.;  Travelers'  Aid 
Society.  D.C. 

United  Cerebral  Palsy  of  D.C;  United  Plan- 
ning Organization;  United  Way;  UtUverslty 
Legal  Service:  University  of  the  District  of 
Columbia — School  of  Continuing  Education 
Institute  of  Gerontology;  University  of  the 
District  of  Columbia — Van  Ness  Campus; 
Urban  Reinvestment  Task  Force;  USO — 
National  Capital;  USO — World  Headquarters. 

Veterans  Hospital;  Visiting  Nurses  Associa- 
tion; Visitors  Service  Center,  Vital  Records 
Section — ^DHR,  Volunteers  for  the  Visually 
Handicapped. 

Wade  School,  Inc.;  Wasblngton  Area  Coun- 
cil on  Alcoholism  and  Drug  Abuse,  Inc.; 
Washington  Area  Filmmakers  League,  Inc.; 
Washington  Cathedral;  Washington  Center 
for  the  Study  of  Services;  Wasblngton  Ethical 
Society;  Washington  Epilepsy  Foundation  of 
America  Chapter;  Washington  Free  Clinic; 
Washington  Home;  Washington  Hospital 
Center;  Washington  Humane  Society;  Wash- 
ington International  Center;  Wadilngton 
Opera:  Washington  Project  for  the  Arts; 
Washington  Streetwork  Project;  WICS — 
Women  In  Community  Service;  Wider  Op- 
portunities for  Women;  Wilderness  Society; 
Wisconsin  Avenue  Nursing  Home;  Woodrow 
Wilson  International  Center;  Women  in  De- 
velopment, Inc.;  Women's  Campaign  Fund; 
Woodley  House;  World  Wide  Peace  Founda- 
tion.  Inc.;  WPFW  Radio,  Paclflca  Founda- 
tion; WTOP  Call  for  Action. 

YMCA — Anthony  Bowen  Branch;  'YMCA— 
Project  Venture:  YMCA — National  Caoltal; 
Youth  for  Understanding;  Youth  to  Under- 
standing, National  Office. 

Zaccheus  Medical  Clinic;  Zero  Popxilatlon 
Growth. 

VOLITNTEER    CLCASINCROVSE    OF    'rBX    DISTRICT 

or    Columbia 

AGENCY      STANOASOB 

1.  Must  be  a  non-profit  health,  education, 
or  welfare  agency  or  Institution,  operating 
within  the  District  of  Columbia. 

2.  Must  have  a  volunteer  coordinator  or 
director  (staff  position  or  volunteer). 

3.  Shall  fully  Inform  all  paid  staff  about  the 
volunteer  program  and  Individual  staff  re- 
sponsibilities to  volunteers. 

4.  Must  define  volunteer  jobs  as  to  time, 
skills,  age,  duties  to  be  performed,  etc. 

5.  Shall  Interview  each  prospective  volun- 
teer (by  coordinator  of  volunteers). 

6.  Must  not  discriminate  In  recruitment  or 
assignment  of  volunteers  because  of  race, 
creed,  or  socio-economic  status. 

7.  Make  assignments  Individually  suitable 
and  with  minimal  delay  after  initial  con- 
tact. 

8.  Must  not  replace  a  paid  position  with  a 
volunteer  employee,  but  should  utilize  volun- 
teers to  supplement,  extend,  or  reinforce 
services. 

9.  Must  give  the  perspective  volunteer  the 
same  careful  placement,  attention,  and  su- 
pervision as  a  paid  employee. 

10.  Must  provide  orientation,  training, 
evaluation,  and  recognition. 

11.  Shall  make  provisions  for  upgradlni; 
volunteer  responsibilities  as  desired  by  the 
volunteer  and  appropriate  to  the  organiza- 
tion. 

12.  Shall  have  clearly  defined  lines  of 
supervision  so  that  volunteers  will  know  to 
whom  they  are  re^)onslble. 

13.  Shall  maintain  records  of  Individual 
volunteer  services  with  appropriate  safe- 
guards for  confidentiality. 

14.  Shall  give  consideration  to  the  agency 
insurance  program,  reimbursement  for  out- 
of-pocket  expenses,  uniforms,  working  con- 
ditions, etc.  for  volunteer. 
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16.  Shall  periodically  evaluate  the  volun- 
teer program  performance  in  the  attain- 
ment of  goals  and  objectives  and  adherence 
to  guidelines. 

EvEaroNE  Can  Heij>  Sobieone 
wanted:  volcnteeks 

You  can  explore  a  variety  of  skills  day- 
time, nighttime,  any  time 

You  can  find  new  friends 

You  can  share  and  develop  talents  and 
skills 

You  can  enjoy  working  in  education,  rec- 
reation, health  and  social  service  programs 

There  are  literally  hundreds  of  opportu- 
nities for  satisfying  experiences  in  volun- 
teering 

Volunteer  for  your  own  sake ! 

Volunteer  work  adds  distinction  to  the 
career  employment  records  of  Government 
workers. 

Broaden  your  horizons.  Take  advanage  of 
the  almost  limitless  opportunity  to  select  a 
voluneer  job  best  suited  to  your  interests 
and  skills. 

Some  of  the  jobs  In  Washington,  D.C. 
Maryland  and  Virginia  are:  Tutors  and 
teachers,  counsellors,  recreation  aides,  medi- 
cal aides,  friendly  visitors,  hotline  operators, 
museum  aides,  home  hospitality,  hospital 
aides,  drivers,  bookkeepers,  arts  and  crafts 
leaders,  telephone  reassurance,  probation 
aides,  big  brother/sister,  receptionists, 
typists,  aides  for  the  handicapped,  case  work 
assistants,  theater  aides. 

Please  contact:  Volunteer  Action  Centers: 
Washington,  D.C,  333-0455;  Maryland,  279- 
1666;  Virginia.  691-3460. 

Mr.  Chairman,  there  is  virtually 
nothing  in  this  bill  that  is  not  already 
being  done  by  the  organizations  in  the 
District  of  Columbia  metropolitan  area, 
and  it  is  my  understanding  that  similar 
organizations  exist  throughout  the  coun- 
try. 

The  urban  volunteer  program  simply 
may  not  be  needed  and  if  it  is  not  it 
should  be  stricken.  The  American  people 
simply  cannot  afford  to  spend  as  much 
as  $12  million  or  more  a  year  on  a  pro- 
gram that  provides  no  new  services. 

Let  me  say  in  addition,  Mr.  Chairman, 
that  there  are  several  other  problems 
with  this  bill,  one  of  which  I  will  get 
to  in  more  detail  at  a  later  time,  and 
I  hope  to  correct  that  problem  with  an 
amendment  that  I  will  offer  to  strike  the 
national  grants  program.  I  would  remind 
my  colleagues  that  the  Congress  has 
never  authorized  a  national  grants  pro- 
gram. But  when  the  Director  of  VISTA 
discovered  that  there  was  no  great  de- 
mand to  spend  all  of  the  money  that  was 
available  in  all  of  the  regions  of  the 
country  he  decided,  oa  his  own,  without 
congressional  authority,  to  create  a  new 
program  and  to  fund  agencies  under  it. 
So  at  the  proper  time  I  intend  to  concur 
with  the  action  of  the  Appropriations 
Committee,  which  has  already  declared 
its  belief  that  this  program  ought  to 
be  done  away  with. 

Mr.  SIMON.  Mr.  Chairman.  I  yield  6 
minutes  to  the  gentleman  from  Texas 
(Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Chairman,  I  rise  In 
strong  support  of  H.R.  2859.  the  Domes- 
tic Volunteer  Service  Act  Amendments 
of  1979.  Initially,  I  want  to  compliment 
our  distinguished  colleague,  Paxtl  SncoN, 
chairman  of  the  Subcommittee  on  Select 
Education,  for  his  outstanding  work  on 
this  legislation.  Under  his  able  leader- 


ship, extensive  hearings  were  held.  All 
issues  were  thoroughly  explored  and  fuD 
opportunity  was  given  to  everyone  to 
take  an  extremely  close  look  at  the 
ACnON  agency  and  its  programs. 

Mr.  Chairman,  this  is  a  modest  piece 
of  legislation  to  extend  and  expand 
slightly  volimteer  programs  administered 
by  the  ACTION  agency.  Unfortunately, 
the  agency  and  many  of  its  programs 
have  been  operating  on  a  continuing 
resolution  for  a  number  of  years.  Delays 
in  processing  this  authorization  have 
caused  and  are  causing  extreme  difficul- 
ties in  the  agency  and  with  the  volunteer 
programs. 

We  simply  cannot  let  this  go  on.  Fa- 
vorable action  on  this  extension  legis- 
lation will  allow  us  to  go  to  conference 
with  the  Senate  on  a  companion  bill  in 
just  a  few  days  and  we  will  do  everything 
we  can  to  secure  a  conference  report  at 
the  earliest  possible  date. 

As  my  colleagues  know,  the  ACTION 
agency  was  established  in  July  1971  as 
a  result  of  an  Executive  reorganization 
order.  The  new  independent  agency  was 
given  the  responsibility  of  administer- 
ing several  existing  volunteer  programs 
formerly  tmder  other  departments  and 
agencies : 

VISTA  (Volunteers  in  Service  to  Amer- 
ica), created  by  Congress  in  1964  to 
fight  poverty,  was  moved  from  the  then- 
Office  of  Economic  Opportunity; 

NSVP  (national  student  volunteer  pro- 
gram), began  at  OEO  in  1969  and  was 
transferred  to  ACTION  in  1971; 

Two  other  programs  formerly  imder 
the  Administration  on  Aging  at  HEW 
were  transferred:  the  foster  grandpar- 
ent program  started  in  1965  at  OEO  and 
moved  to  AOA  in  1969,  and  the  retired 
senior  volimteer  program  that  was  de- 
veloped at  AOA  in  early  1971. 

ACTION  has  since  started  other  vol- 
unteer programs  to  bring  more  partici- 
pants to  programs  to  help  the  situation 
of  those  Americans  living  in  poverty,  in 
isolation  or  in  institutions.  One  of  the 
first  new  programs  of  the  Agency  was  the 
University  Year  for  ACTION  (UYA), 
which  was  begun  in  1971  and  was  mod- 
eled after  the  VISTA  program.  UYA  en- 
ables college  students  to  earn  academic 
credit  as  they  participate  in  full-time 
volunteer  efforts  in  their  local  school 
communities,  working  on  mental  health 
and  retardation,  housing  rehabilitation, 
early  childhood  education  and  other 
areas. 

There  are  several  reasons  for  my  sup- 
port of  this  Agency  and  this  needed  leg- 
islation. The  first  is  a  broad  one  concern- 
ing the  needs  of  those  pec^le  who  have 
not  benefited  from  the  advantages  this 
coimtry  has  to  offer.  Some  of  us  may  be 
forgetful  at  times  of  the  degree  of  pov- 
erty in  this  Nation— in  1977  there  were 
about  25  million  people  living  below  the 
poverty  level. 

But  there  are  other  programs  directed 
at  the  needs  of  the  poor.  The  element 
that  makes  this  legislation  so  necessary, 
so  worthwhile  and  Indeed,  so  important, 
is  its  emphasis  on  volunteer  efforts.  At 
a  time  when  there  is  so  much  talk  of 
bringing  back  the  draft,  of  some  sort 
of  service  for  all  the  young  people  of  this 


country,  I  cannot  understand  oppod- 
tim  to  the  very  Agency  that  encourages 
and  supports  the  efforts  of  thoae  indi- 
viduals who  have  takoi  the  first  step  in 
serving  their  coimtry — throu^  their 
help  to  its  citizens.  The  spirit  of  self- 
lessness that  prevails  in  volunteer  efTorts 
is  something  that  should  receive  all  the 
support  it  can. 

The  programs  and  projects  supported 
by  the  volunteers  have  an  important 
element  to  them — that  is  the  goal  of  seM- 
sufBciency  after  the  volunteers  have 
played  their  part  in  beginning  what  are 
to  be  ongoing  activities.  This  is  the  very 
essence  of  ACTION  programs. 

ACnON  programs  are  aimed  at  help- 
ing people  help  themselves.  Contra^  to 
what  some  would  have  you  believe,  most 
people  want  to  earn  what  they  receive. 
There  are  very  few  people  who  have  such 
little  self-respect  that  they  would  prefer 
handouts  to  honestly  earned  goods. 
Initial  work  on  programs  is  greatly  as- 
sisted by  volunteers,  but  the  goal  is  self- 
sufficiency  by  the  community  In  contin- 
uing helpful  and  necessary  programs. 

At  present,  with  the  awareness  of  lim- 
ited financial  resources,  there  has  been  a 
retr^ichment  on  funding  of  almost  aU 
budgets,  but  particularly  hard  hit  have 
been  social  programs.  While  there  is  an 
obvious  need  for  sound  budget  policies, 
this  bill  is  completely  within  these  goals. 
The  committee  has  determined  that 
the  inflationary  impact  of  this  legislation 
as  a  part  of  the  total  Fed«^  budget  is 
negligible.  There  is  no  doubt  in  my  mind 
that  the  costs  of  this  legislation  bring 
about  benefits  many  times  over  the  Ini- 
tial approprlatlcKis. 

For  example,  during  the  hearings  an 
individual  associated  with  Procter  & 
Gamble  testified  that  he  had  provided 
his  services  and  expertise  in  flnan<»iai 
management  areas  to  human  service 
agencies  and  organization  In  the  Cin- 
cinnati area.  "Hie  estimated  value  of 
these  services  in  the  private  sector  are 
at  least  $30  an  hour,  which  he  volun- 
teered freely  to  these  agencies. 

The  Immediate  past  president  of  the 
National  Associaticxi  of  Retired  Senior 
Volunteer  Program  Directors  also  sub- 
stantiated the  cost  effectiveness  of  the 
RSVP  program  in  his  testimony  before 
the  subcommittee,  lliere  are  approxi- 
mately 250,000  RSVP  volunteers  putting 
in  about  52  million  hours  of  service  a 
year.  The  national  actual  cost  per  volun- 
teer is  $80  per  person  and  the  cost  pw 
hour  of  service  is  39  cents.  If  these 
services  were  provided  by  individuals 
paid  at  the  minimum  wage  rate  of  $2.85 
an  hour,  the  pa  person  cost  would  In- 
crease to  $575,  or  about  svwea  times  over. 
But  just  as  important  as  cost  effective- 
ness is  the  assistance  rendered  by  volun- 
teers to  the  poor,  elderly,  and  handi- 
capped in  our  Natitm.  There  are  several 
programs  within  the  ACTION  agency, 
each  tailored  to  the  most  effective  use 
of  resources  to  help  eliminate  the  physi- 
cal and  mental  problems  associated  wlUi 
low  incomes,  institutionalisation  and  iso- 
lation. Other  available  public  and  pri- 
vate resources  tje  worthless  if  they  are 
not  utilized,  and  ACTION  volunteers  en- 
gage in  local  outreach  programs  that 
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work  to  insure  those  in  need  of  the  serv- 
ices and  resources  obtain  them. 

I  would  be  remiss  if  I  failed  to  mention 
the  Initiatives  ACTION  has  taken  in 
meeting  the  needs  of  the  rural  poor.  At 
present,  the  Agency  has  about  130.000 
volunteers  serving  800  or  so  projects  in 
rural  areas.  About  25  percent  of  the 
U.S.  population  lives  in  rural  areas.  The 
rural  poor  suffer  from  an  uneven  dis- 
tribution of  services  and  facilities  as 
much  if  not  more  than  their  urban 
counterparts,  and  ACTION  has  admin- 
istered volunteers  in  local  projects  to 
meet  the  social  and  economic  needs  of 
the  rural  poor.  Some  of  the  programs 
that  have  been  started  include: 

Establishing  a  cooi)erative,  self-help 
community  of  small  farms  involving  low- 
income  families; 

Help  with  the  frail  elderly  in  rural 
Appalachia,  through  the  senior  com- 
panion program,  in  their  daily  living  ac- 
tivities to  prevent  premature  and  im- 
necessary  institutionalization;  and 

A  minigrant,  matched  by  a  local  bank, 
to  begin  a  program  of  craft  and  recrea- 
tional activities  of  therapeutic  value  to 
severely  handicapped  rural  people. 

As  of  March  1978  about  40  percent  of 
ACTION'S  resources  were  used  in  con- 
nection with  meeting  the  needs  of  rural 
individuals. 

Now,  I  would  like  to  mention  the  pro- 
posed new  lu-ban  initiative  for  the  Agen- 
cy, the  new  part  D  of  title  I— the  urban 
volunteer  program.  The  proposed  Urban 
Volunteer  Corps  under  this  part  is  a 
technical  and  management  assistance 
program  that  would  match  skilled  volim- 
teers  with  the  needs  of  neighborhood 
groups.  Accountants,  lawTers  and  others 
would  provide  their  services  on  an  un- 
paid basis  to  community  groups  who 
have  identified  a  need  for  their  services. 
These  services  would  involve  such  areas 
as  legal  assistance,  fixed  income  counsel- 
ing— an  area  in  which  volunteers  have 
demonstrated  great  success — and  person- 
to-person  assistance  to  the  elderly  at 
their  homes  or  residential  institutions. 

The  other  part  of  the  urban  volunteer 
program  is  the  good  neighbor  fund.  This 
is  a  system  of  direct  and  modest  sized 
grants  to  neighborhood  groups  to  provide 
seed  money  in  establishing  services  and 
facilities  for  groups  utilizing  volimteer 
assistance.  Some  of  the  activities  that 
would  be  made  possible  by  these  grants 
would  be  tool  lending  libraries,  small 
recreational  areas  and  other  programs 
that  frequently  can  be  overlooked  but 
are  still  a  most  desirable  part  of  the 
urban  scene  in  helping  the  urban  poor 
improve  their  condition  and  self-esteem. 
Perhaps  the  programs  of  greatest  in- 
terest to  me  are  those  under  title  II  of 
the  act,  the  older  Americans  volunteer 
program,  which  includes  the  retired 
senior  volimteer  program  (RSVP),  the 
foster  grandparent  program  (PGP)  and 
the  senior  companion  program  (SCP). 
These  three  programs  account  for  about 
300,000  elderly  volimteers  who  are  work- 
ing full  and  part  time  in  almost  1,000 
projects.  These  volunteers  act  as  advisers, 
intermediaries  and/or  advocates  serving 
In  local  schools,  hesdth  care  facilities, 
public  and  private  agencies  and  other 


groups,  as  well  as  working  with  indivi- 
duals. These  older  volunteers  help  serve 
frail  elderly  persons  in  maintaining  in- 
dependent or  semi-independent  arrange- 
ments at  home;  they  help  young  institu- 
tionalized, handicapped  and  neglected 
children;  and  they  perform  various  vol- 
unteer services  in  libraries,  health  care 
faciUties,  nutrition  programs  and  many 
other  areas. 

In  conclusion,  I  strongly  urge  all  my 
colleagues  to  support  this  legislation.  It 
is  a  measure  to  be  proud  of.  for  with  a 
relatively  small  authorization  it  is  as- 
sured that  there  will  be  a  great  return 
on  the  investment — thousands  of  people 
will  be  drawn  into  participating  in  volun- 
teer efforts  that  help  millions  of  people — 
that  strengthen  the  country,  the  volun- 
teers themselves  and  those  who  benefit 
from  the  volunteer  efforts. 

01840 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Chairman,  As  I 
set  and  listen  to  the  debate  on  the  new 
proposed  urban  volunteer  program  I  am 
somewhat  confused  as  to  why  any  new 
efforts  are  needed  when  so  many  volun- 
teer efforts  exist  throughout  the  country. 
I  am  reminded  just  how  much  exists 
when  I  read  the  press  release  dated  Feb- 
ruary 22, 1979  from  the  Office  of  the  First 
Lady's  Press  Secretary.  It  said. 

First  Lady  Roealynn  Carter  will  travel  on 
a  cross  country  trip  on  March  19-21  to  high- 
light citizen  Involvement  In  communities. 

"I  have  always  believed,"  the  First  Lady 
commented  In  a  recent  article,  "that  the 
spaciousness  of  mind  and  spirit  which  exists 
in  this  country  is  unique.  The  mall  that  I 
receive  as  First  Lady  shows  a  pervasive  de- 
sire among  Americans  to  lead  useful  lives,  to 
correct  the  defects  of  our  society  and  to 
make  our  nation  even  greater  than  it  already 
is." 

The  First  Lady's  2'/2  day  trip  wUl  spotlight 
voluntary  business  involvement  in  youth  em- 
ployment In  Washington,  D.C.:  the  efforts  of 
private  citizens  serving  In  voluntary  positions 
In  the  public  schools  of  Springfield,  Massa- 
chusetts; revltallzation  of  the  downtown 
area  by  individuals  and  community  groups 
In  Lorain.  Ohio;  voluntary  social  services  for 
the  elderly  In  St.  Louis.  Missouri  and  com- 
munity-wide efforts  In  energy  conservation 
in  Davis.  California. 

"I  want  to  praise  all  of  the  people  Involved 
in  these  programs,"  Mrs.  Carter  stated,  "indi- 
viduals who  are  assuming  the  responsibility 
for  solving  problems  in  their  own  conunimi- 
tles." 

As  part  of  her  trip,  Mrs.  Carter  went 
to  Springfield,  Mass.,  and  spoke  on  vol- 
unteerism.  She  also  visited  Lorain,  Ohio, 
and  a  group  that  rehabilitated  and  reno- 
vated a  theatre  into  a  civic  center.  She 
then  went  on  to  St.  Louis,  Mo.,  and  vis- 
ited several  senior  citizen  groups  who 
provide  volunteers  to  the  community,  and 
finally  went  to  Davis,  Calif.,  to  visit  an 
"energy  community" — a  community  spe- 
cifically designed  to  conserve  energy  with 
the  use  of  solar  energy.  While  at  Davis 
she  also  attended  a  city  council  meeting 
and  a  public  hearing  on  energy.  Volun- 
teerism  is  alive  and  well  throughout  the 
country.  It  seems  to  be  working  and  there 
does  not  seem  to  be  any  need  for  a  new 


program  which  will  only  increase  the 
Federal  budget  and  the  Federal  deficit. 
I  urge  you  to  strike  this  new  urban 
volunteer  program  from  H.R.  2859. 
D  1850 
Mr.  SIMON.  Mr.  Chairman,  I  yield  3 
minutes  to  my  colleague,  the  gentli.  man 
from  Minnesota  (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman,  one  of 
the  great  contributions  of  the  collection 
of  the  Great  Society  programs  was  the 
innovation  that  offered  to  America  a  new 
way  and  new  ideas  of  approaching  the 
problem  of  poverty  in  America  and  with 
dealing  with  the  problems  of  poverty  in 
America. 

The  distinguished  chairman,  the  gen- 
tleman from  Kentucky,  chairman  of  the 
committee,  presided  over  much  of  that 
legislation  to  his  great  and  everlasting 
credit. 

One  of  those  programs  was  VISTA  and 
the  main  concept  of  VISTA  was  to  give 
volunteerism  a  helping  hand,  a  rather 
modest  helping  hand  at  that.  If  you  look 
at  where  we  are  today  with  VISTA  vol- 
unteers, most  of  them  are  poverty  level 
people  themselves.  The  average  cost  for 
a  VISTA  volunteer  in  the  last  fiscal  year 
was  $5,745.  That  is  a  modest,  indeed,  con- 
tribution to  get  people  to  go  out  and  help 
others,  not  to  do  it  for  them,  not  to  pay 
them  a  living  wage,  but  just  help  them 
to  eke  out  an  existence  helping  the  poor. 
This  program  has  been  on  a  continuing 
resolution  for  2  years.  They  have  reduced 
the  staff  of  VISTA  volunteers  by  one- 
fifth.  One  out  of  every  five  who  was  there 
2  years  ago  is  now  pone.  You  might  say, 
well,  what  difference  does  it  make  to  the 
program? 

I  have  traveled  throughout  my  congres- 
sional district  meeting  with  senior  citizen 
groups  and  low -income  groups  and  they 
say,  "We  have  lost  our  VISTA  volun- 
teer. Can  you  get  our  VISTA  volunteer 
back?" 

All  I  can  say  is  that,  "I  voted  for  the 
increase  and  I  voted  for  the  program." 

I  decided  today  I  had  not  done  enough 
and  maybe  I  ought  to  speak,  even  though 
it  is  in  the  dwindling  hours  of  this  ses- 
sion; but  I  think  that  we  have  a  respon- 
sibility to  the  poor  that  goes  beyond  what 
we  have  done  in  the  past  and  the  pro- 
grams that  we  have  set  up.  We  have  to 
put  some  meat  in  them  to  make  them 
meaningful. 

One  of  the  programs  that  has  been 
so  successful  is  to  help  the  poor  and  the 
elderly  in  many  areas  to  establish  con- 
sumer cooperatives.  Now,  we  passed  legis- 
lation in  the  95th  Congress  to  provide 
substantial  Federal  funding  for  consumer 
cooperatives;  but  people  have  no  idea 
how  to  get  them  started.  VISTA  volun- 
teers are  doing  it.  They  are  getting  these 
consumer  cooperatives  started  and  iiii- 
tiated.  They  are  helping  the  poor  rehabil- 
itate housing  and  weatherize  their 
homes.  Now,  that  is  no  small  matter  in 
northern  Minnesota  where  I  come  from. 
When  that  temperature  gets  down  to  40 
below  zero,  you  do  not  have  enough  fuel 
to  heat  your  home,  you  are  awfully 
thankful  for  that  weatherization  pro- 
gram. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Oberstar) 
has  expired. 

Mr.  SIMON.  Mr.  Chairman,  I  yield 
another  3  minutes  to  my  colleague,  the 
gentleman  from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

We  have  in  the  city  of  Duluth  a  very 
effective  program  of  outreach  to  the  poor 
and  to  the  needy  in  the  central  Hillside 
area,  in  the  west  end  community,  the 
COACT  group  with  VISTA  volunteers 
forming  the  corps  of  their  operation. 
They  have  gone  out  in  the  poor  neigh- 
borhoods and  helped  the  people  under- 
stand what  are  the  services  available  to 
them,  what  are  their  rights.  Many  of 
them  do  not  even  know  the  rights  that 
they  have  to  various  existing  Federal 
Government  programs,  to  action  under 
the  law  against  landlords  who  treat  their 
tenants  like  dirt.  I  have  been  in  the  west 
end  community  meetings  and  the  folks 
have  said,  "We  have  lost  our  VISTA  vol- 
unteers. We  have  got  only  a  few  left.  Can 
you  help  us  keep  them  on?" 

The  people  who  were  affected,  whose 
lives  were  touched  by  these  VISTA  pro- 
grams, want  help. 

Well,  VISTA  is  not  just  a  one-way 
street.  It  is  not  just  to  reach  out  to  the 
poor,  whether  they  are  Spanish-speak- 
ing, whether  they  are  black,  or  whether 
they  just  happen  to  be  poor  people  of  any 
color  or  creed.  The  program  goes  back 
to  the  VISTA  volunteer,  him  or  herself. 

I  will  speak  of  a  friend  of  mine,  a 
young  man  who  upon  graduating  from 
college  had  no  idea  what  he  wanted  to 
do,  so  he  signed  up  for  VISTA.  It  seemed 
to  him  a  rational  alternative  to  compul- 
sory military  service.  He  went  off  down 
here  to  Richmond,  Va.  He  lived  in  a  poor 
neighborhood,  in  a  ramshackled  little 
flat  and  on  the  weekend  he  would  come 
up  about  once  a  month  or  once  every  2 
months,  he  would  come  up  to  our  home 
and  we  would  feed  him,  give  him  a  good 
meal,  put  a  Utle  meat  on  his  bones.  He 
lost  25  pounds  in  that  VISTA  program, 
but  it  changed  his  life.  As  he  helped 
change  the  lives  of  others,  it  changed  his 
life,  too.  He  is  out  doing  constructive 
work,  social  action.  He  has  gone  on  to 
be  a  carpenter.  He  does  beautiful  car- 
pentry work.  He  continues  his  involve- 
ment in  poor  neighborhoods.  He  has 
reached  out  into  other  people  in  the 
country.  He  is  living  in  upstate  New  York 
now. 

This  is  the  finest  example.  If  we  can 
rehabilitate  one  life  in  this  modest  au- 
thorization asked  for  in  the  legislation  of 
the  gentleman  from  Illinois,  it  is  well 
worth  the  effort  and  well  worth  the  sup- 
port of  this  body.  I  urgently  hope  that  we 
will  pass  this  legislation. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  SIMON.  Mr.  Chairman,  I  have  one 
request  for  time,  but  I  do  not  see  this 
Member  here. 

I  will  consume  some  few  moments  here. 
I  yield  myself  some  time,  in  response  to 
some  of  the  questions;  but  at  any  point. 
and  I  note  the  presence  in  the  Chamber 
of  our  esteemed  colleague  on  the  confer- 


ence committee,  the  gentleman  from 
Kentucky  (Mr.  Natcher),  so  I  assume 
that  at  any  point  the  Chairman  wishes 
to  interrupt  this  we  can  proceed  on  the 
conference  report,  that  will  not  offend 
this  gentleman  from  niinoLs. 

Mr.  Chairman,  let  me  just  touch  on  a 
thing  or  two.  Our  colleague,  the  gentle- 
man from  Minnesota  (Mr.  Oberstar) 
touched  on  something  that  is  very  im- 
portant; that  is,  what  this  does  to  the 
people  involved,  what  it  does  to  the  vol- 
unteers, what  it  does  to  the  people  they 
come  in  contact  with.  In  a  very  real 
sense,  it  is  very  much  Uke  the  Peace 
Corps.  The  Peace  Corps  is  the  same  gen- 
eral principle.  We  have  contributed  a 
great  deal  to  others  through  the  Peace 
Corps.  We  have  ourselves  benefited  a 
great  deal.  My  distinguished  colleague, 
the  gentleman  from  California  (Mr. 
Rousselot)  said  volunteerism  is  alive 
and  thriving  and  kicking.  Why  have  any 
government  involvement  here? 

In  fact.  No.  1,  the  organizations  that 
are  involved  in  a  lot  of  the  voluntary 
efforts  are  backing  this  program.  Tliey 
believe  it  is  important.  That  is  one  point 
to  keep  in  mind. 

A  second  point  to  keep  in  mind  is  that 
this  works  in  areas  where  you  do  not  find 
traditional  voluntary  efforts,  often  work- 
ing where  people  have  given  up,  where 
they  are  not  working  together  to  meet 
the  problems  that  they  face,  that  there 
is  an  inability  sometimes,  a  lack  of  man- 
agerial skills,  a  variety  of  problems,  and 
we  want  to  give  them  hope.  That  funda- 
mentally is  the  real  division  in  our 
society  today.  It  is  not  black  and  white, 
rich  and  poor.  It  is  between  those  who 
have  hope  and  tl.ose  who  do  not  have 
hope.  I  think  this  program  gives  people 
a  little  spark  of  hope.  I  think  we  ought 
to  continue  to  do  that. 

I  am  pleased  that  my  distinguished 
colleague,  the  gentleman  from  Illinois 
(Mr.  ERLENBORN)  pointed  out  that  our 
authorizing  committee,  our  subcommit- 
tee was  conservative  in  this  matter.  The 
President  requested  $30  million  for  the 
first  year  for  this  one  portion  of  the  pro- 
gram. Our  authorizing  commitee  author- 
ized only  $12  milUon. 

The  gentleman  from  Oklahoma  asked 
the  question  about  national  grants.  It  is 
an  important  question.  I  went  into  the 
hearings  feeling  that  this  was  a  portion 
of  the  program  that  we  could  eliminate. 
In  fact,  as  we  took  a  look  at  it,  there  are 
many  programs  that  are  regional  in 
nature. 

Now,  in  all  these  programs  we  have  to 
have  the  OK  of  the  Governor  of  the 
State.  Gov.  George  Nye  of  Oklahoma,  for 
example,  has  to  approve  it  before  a  pro- 
gram can  go  into  Oklahoma,  whether  it 
is  a  national  grant  or  a  State  grant;  but 
there  are  some  of  the  programs,  the  Fed- 
eration of  Southern  Cooperatives,  the 
nursing  home  group,  the  group  working 
with  ethnic  groups  in  urban  areas  and 
some  others,  that  are  regional  in  nature 
here,  where  a  State-by-State  grant 
would  just  mean  an  awful  lot  of  paper- 
work. 

ni900 

What  we  did  do  in  the  authorization 
was  to  cut  back  the  percentage  for  na- 


tional grants  from  20  percent  to  18  per- 
cent. 

Mr.  Chairman,  let  me  make  one  other 
point.  I  will  be  very  brief.  Let  me  point 
out  that  this  is  as  wise  an  investment  as 
we  can  make  in  dollar  terms.  These 
VISTA  volunteers — and  these  are  the 
full-time  people — get  $75  a  month.  That 
is  the  total,  plus  $295  to  $317  for  their 
ongoing  living  costs.  The  senior  or  the 
foster  grandparents  get  a  very  small 
amount;  many  of  them  get  absolutely 
nothing. 

This  is  a  program  that  gets  the  maxi- 
mum amount  for  the  dollar  that  we  in- 
vest. 

Mr.  Chairman.  I  sincerely  hope  that 
my  colleagues  will  seriously  consider  this 
this  program. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Dan  Daniel.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  2859)  To  authorize  appro- 
priations for  programs  under  the  Do- 
mestic Volunteer  Service  Act  of  1973.  to 
amend  such  act  to  facilitate  the  im- 
provement of  programs  carried  out 
thereunder,  to  authorize  urban  volunteer 
programs,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  4394)  entitled  'An  act  making  ap- 
propriations for  the  Department  of  Hous- 
ing and  Urban  Development,  and  for  sun- 
dry independent  agencies,  boards,  com- 
missions, corporations,  and  ofiBces  for  the 
fiscal  year  ending  September  30.  1980. 
and  for  other  purposes."  and  that  the 
Senate  agreed  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
numbered  2.  and  22  and  that  the  Senate 
agreed  to  the  House  amendment  to  Sen- 
ate amendment  numbered  27.  and  insists 
on  its  amendment  numbered  12  to  the 
foregoing  bill. 

The  message  also  announced  that  the 
Senate  and  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1398.  An  act  to  establish  energy  efficiency 
standards  for  industrial  equipment. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Without  prejudice  to 
the  conducting  of  business  later,  and 
without  objection,  the  Chair  will  now  call 
special  orders. 

There  was  no  objection. 


SOVIET  COMBAT  TROOPS  IN  CUBA: 
AN  ILL  OMEN  FOR  THE  FUTURE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
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ICssourl  (Mr.  COLziiAif )  is  recognized  for 
5  minutes. 

Iti.  COLEMAN.  Mr.  Speaker,  once 
agadn  the  President  of  the  United  States 
and  our  Nation's  top  security  advisors 
have  had  to  meet  and  agonize  over  a 
Soviet  presence  in  Cuba.  Somehow  the 
Soviets  managed  to  smuggle  2,500  com- 
bat troops  onto  this  little  island  barely 
70  miles  ofF  our  southern  coast.  Hopefully 
the  President  also  discussed  the  fact  that 
our  Cuban  neighbors  welcomed  them 
with  open  arms.  While  2,500  Soviet 
troops  are  not  a  real  threat  to  us,  they  do 
serve  notice  to  us  that  both  Soviet  and 
Cuban  policy  in  the  Western  Hemis- 
phere have  grown  more  cqienly  hostile  in 
recent  years.  Frankly,  I  am  very  con- 
cerned about  what  this  situation  may 
portend  for  the  future. 

These  developments  should  come  as  no 
real  surprise  to  anyone.  Yet,  they  ap- 
parently surprise  the  President.  It  was 
barely  2  years  ago  that  the  administra- 
tion  and  its  top  foreign  policy  advisers 
were  earnestly  discussing  "normalizing" 
relations  with  our  southern  "neighbors," 
Cuba.  Even  at  that  early  stage  of  this 
administration,  I  was  startled  by  their 
efforts.  Indeed,  I  still  remember  the 
President  saying  in  mid-May  of  1977  that 
a  main  foreign  policy  goal  of  his  admin- 
istration was  "full  friendship"  with 
Cuba.  Perhaps  you  remember,  as  I  do, 
this  statement  came  shortly  after  Cuban 
combat  troops  had  won  the  war  for  An- 
galon  Marxists  in  Africa,  with  massive 
Soviet  logistical  assistance. 

Further,  our  intelligence  community 
was  warning  us  that  it  would  not  end 
there;  Cuban  troops  might  also  be  sur- 
facing in  Ethl<9la  to  fight  on  behalf  of 
Ethiopian  BCandsts. 

The  administration's  reaction  to 
Cuban  involvement  In  Africa  at  ttiat 
time  was  stated  by  the  President  at  a 
May  1977,  news  conference: 

Obviously,  It  would  be  better  for  the  peace 
of  Africa  If  other  nations  would  not  send 
forces  Into  Africa  ...  we  would  like  very 
much  for  Cuba  to  refrain  from  this  Intrusion 
Into  African  affairs  In  a  military  way. 

Mr.  Speaker,  the  American  people 
knew  normalization  of  relations  with  a 
Castro-run  Cuba  was  a  mistake.  And  if 
the  President  could  not  hear  their  voice 
on  the  issue,  he  should  have  listened  to 
the  clear,  direct  words  of  some  of  our  col- 
leagues in  the  other  body.  Senator 
Howard  Bakxr  of  Tennessee  said  shortly 
after  the  President's  normalization  an- 
nouncement that  he  "was  convinced  that 
there  is  a  growing  danger  in  Africa  and 
that  the  Cubans  are  going  to  be  ad- 
venturous," and  that  "they  are  the  in- 
struments of  Soviet  foreign  policy."  Even 
more  prophetic  was  a  statement  made  at 
this  same  time  by  Senator  Robert  Dole 
of  Kansas  who  said,  "to  extend  a  diplo- 
matic thaw  to  the  Cutans  at  this  time  is 
to  indirectly  suggest  that  we  aren't  really 
concerned  about  what  they  (the  Soviet 
Union)  are  doing  in  CTuba." 

Today  the  facts  speak  for  themselves. 
CTuban  combat  troops  or  military  advis- 
ers, supported  by  the  Soviet  Unicm,  are 
fmnenting  unrest  in  nearly  half  the  na- 
tions in  Africa.  These  troops  are  Instru- 
mental in  securing  the  position  of  the 


present  Ethiopian  leadership.  Many  for- 
eign policy  experts  are  predicting  similar 
C^baJi-Soviet  imvolvement  in  southern 
African. 

But.  if  that  is  not  frightening  enough, 
I  deeply  fear  that  the  Soviet  presence  in 
Cuba  foretells  a  new  policy  of  Cuban  ag- 
gression in  the  Western  Hemisphere. 
Furthermore,  the  presence  of  Soviet  com- 
bat troops,  coupled  with  the  Soviet 
Union's  refusal  to  remove  them,  indicates 
that  the  Soviets  intend  to  give  Cuba  full 
support  in  this  endeavor. 

Mr.  Speaker,  I  believe  that  we  are  at 
a  critical  juncture  in  our  relationship 
with  (Tuba  and  the  Soviet  Union.  The  de- 
cisions which  the  President  must  make 
in  the  next  few  days  regarding  this  situa- 
tion are  of  utmost  importance  to  our 
Nation's  security.  I  hope  he  will  adopt  a 
policy  of  realism  and  pragmatism,  one 
tempered  with  the  strength  of  will  to  in- 
sure our  Nation's  security. 

Mr.  Speaker,  I  do  not  say  with  much 
satisfaction,  "I  told  you  so."  I  do  ask 
with  some  hope  whether  we  have  learned 
a  lesson. 


n  1910 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2172,  INTERNAIIONAL 
SUGAR  STABILIZATION  ACT  OF 
1979 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  393  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  393 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  sec- 
tions 303(a)  (4)  and  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344)  to  the  contrary  notwithstanding,  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2172)  to  Implement  the  International  Sugar 
Agreement.  1977,  between  the  United  States 
and  foreign  countries,  to  protect  the  welfare 
of  consiuners  of  sugar  and  of  those  engaged 
In  the  domestic  sugar  Industry,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  two  hours, 
one  hour  to  be  equally  divided  and  con- 
troUed  by  the  chairman  and  ranlclng  minor- 
ity member  of  the  Committee  on  Agriculture 
and  one  hour  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Ways  and 
Means,  the  bill  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  It  shall 
be  in  order  to  consider  the  amendment  In 
the  nature  of  a  substitute  recommended  by 
the  Committee  on  Agriculture  now  printed 
In  Italic  In  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  flve- 
mlnute  rule,  said  substitute  shall  be  read 
for  amendment  by  titles  Instead  of  by  sec- 
tions and  each  title  shall  be  considered  as 
having  been  read,  and  all  points  of  order 
against  said  substitute  for  failure  to  comply 
with  the  provisions  of  section  303(a)  (4)  of 
the  Congressional  Budget  Act  of  1974  (Public 
Law  93-344)  and  clause  7,  rule  XVI,  are 
hereby  waived.  It  shall  be  In  order  to  con- 
sider as  amendments  to  said  substitute  any 
of  the  provisions  contained  in  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended  by   the   Cktmmlttee  on   Ways   and 


Means  now  printed  in  bold  roman  In  the 
bill,  and  all  points  of  order  against  any  of 
said  amendments  for  failure  to  comply  with 
the  provisions  of  section  303(a)  (4)  of  the 
Congressional  Budget  Act  of  1974  (Public 
Law  93-344)  are  hereby  waived.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote 
in  the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  biU  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute  made  in  order  as  original 
text  by  this  resolution.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bin  and  amendments  thereto  to  final  pas- 
sag©  without  intervening  motion  except 
one  motion  to  recommit  with  or  without 
Instructions. 

The  SPEAKER.  The  gentleman  from 
Louisiana  is  recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  30  minutes  to  the  distinguished 
gentleman  from  Mississippi  (Mr.  Lorr), 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  393  pro- 
vides for  the  consideration  of  H.R.  2172. 
a  bill  to  implement  the  International 
Sugar  Agreement  of  1977  between  the 
United  States  and  foreign  countries,  to 
protect  the  welfare  of  consumers  of  sugar 
and  of  those  engaged  in  the  domestic 
sugar  industry,  and  for  other  purposes. 

The  bill  provides  a  market  price  objec- 
tive for  the  1979  sugar  supply  year  of 
15.8  cents  per  pound,  and  an  assured 
return  of  16.3  cents  per  pound.  Over  the 
succeeding  2  years,  the  price  objective 
will  reflect  changes  in  the  cost  of  pro- 
duction up  to  a  maximum  of  7  percent. 
H.R.  2172  also  provides  for  direct  pay- 
ments of  up  to  one-half  cents  per  poimd, 
with  a  limitation  on  payments  to  pro- 
ducers of  $50,000. 

There  exists  the  traditional  controversy 
about  our  national  sugar  policy,  but  the 
two  committees  to  which  this  legislation 
was  referred  have  reported  legislation 
with  no  really  substantial  differences.  Be- 
cause of  the  joint  referral  to  the  Com- 
mittees on  Agriculture  and  Ways  and 
Means,  House  Resolution  393  appears 
more  complicated  than  it  actually  is.  It 
is  in  fact  a  fairly  simple  open  rule  which 
will  permit  full  and  fair  floor  discussion. 
The  waivers  provided  in  the  rule  are 
technical  in  nature  and  are  not  opposed 
by  the  Budget  Cwnmittee. 

Both  the  Committee  on  Agriculture 
and  the  Committee  on  Ways  and  Means 
agree  in  their  support  for  the  rule  before 
us.  which  provides  for  2  hours  of  general 
debate.  One  hour  will  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Agriculture  and  1  hour  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Ways  and  Means. 
The  first  reading  of  the  bill  will  be  dis- 
pensed with. 

The  rule  makes  in  order  as  an  original 
bill  for  the  purposes  of  amendment  the 
amendment  in  the  nature  of  a  substitute 
reported  by  the  Committee  on  Agricul- 
ture. This  substitute,  which  is  now  print- 
ed in  the  bill  in  italic,  shall  be  read  for 
amendment  by  titles  instead  of  by  sec- 
tions. The  rule  makes  it  in  order  to  con- 
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slder  as  amendments  to  the  Agriculture 
Committee  sut>stitute  any  of  the  provi- 
sions contained  in  the  amendment  in  the 
nature  of  a  substitute  reported  by  the 
Committee  on  Ways  and  Means.  The 
Ways  and  Means  substitute  is  now  print- 
ed in  bold  roman  in  the  bill.  The  rule 
also  provides  (or  one  motion  to  recommit 
with  or  without  Instructions. 

As  reported,  the  blil  H.R.  2172,  the 
Agriculture  substitute,  and  the  Ways  and 
Means  Committee  substitute  would  be 
subject  to  certain  points  of  order.  House 
Resolution  393,  therefore,  provides 
waivers  of  points  of  order  against  the 
bill  and  the  committee  amendments  for 
technical  violations  of  the  Congression- 
al Budget  Act.  This  procedure  is  com- 
mon to  agriculture  price  support  legis- 
lation. 

Section  303(a)  (4)  of  the  Budget  Act 
bars  consideration  of  any  bill  which 
provides  new  entitlement  authority  to 
become  effective  during  a  fiscal  year 
until  the  first  budget  resolution  for  that 
year  has  been  adopted. 

Section  202  of  the  bill  and  the  com- 
mittee amendments  provide  new  entitle- 
ment authority  in  the  form  of  price  sup- 
port payments  to  producers  of  certain 
sugar  crops.  The  payments  would  first 
be  made  during  fiscal  year  1981,  and 
payments  for  subsequent  fiscal  years 
would  be  made  pursuant  to  a  formula 
which  would  also  first  become  effective 
for  fiscal  year  1981.  The  first  budget  res- 
olution for  that  fiscal  year  has  not  yet 
been  adopted,  of  course;  thus  a  waiver 
of  this  point  of  order  has  been  granted. 
Section  402(a)  of  the  Budget  Act  bars 
consideration  of  any  bill  which  author- 
izes the  enactment  of  new  budget  au- 
thority for  a  fiscal  year  unless  that  bill 
has  been  reported  on  or  before  May  15, 
preceding  the  beginning  of  that  flscai 
year.  Since  various  provisions  of  the 
bilJ  would  indirectly  authorize  the  en- 
actment of  new  budget  authority  for 
flscai  year  1980,  the  rule  Includes  a 
waiver  of  the  point  of  order  under  sec- 
tion 402(a) .  It  is  worthy  of  note  that  the 
overall  costs  of  this  bill  are  consistent 
with  the  funding  level  assumed  for  this 
program  in  the  first  budget  resolution 
for  fiscal  1980. 

In  addition,  the  rule  provides  a  waiver 
of  points  of  order  against  both  com- 
mittee's amendments  for  violation  of 
clause  7  of  rule  XVI,  the  germaneness 
rule.  This  waiver  was  necessary  because 
of  committee  action  to  add  a  loan  guar- 
antee program  for  the  construction  of 
facilities  for  industrial  hydrocarbon  and 
alcohols  production.  Section  407  pro- 
vides authorization  for  a  guarantee  fund 
of  up  to  $25  million  during  the  next  two 
fiscal  years  beginning  October  1,  1979. 
The  fund  is  not  to  exceed  the  amount  of 
soecial  import  duties  collected  under 
this  act. 

Mr.  Speaker,  this  is  a  fair  and  equita- 
ble rule  which  will  permit  full  discussiwi 
of  the  committee  difference  and  any 
possible  amendments.  I  urge  the  adoption 
of  House  Resolution  393. 

ni920 
Mr.  LOTT.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 
Mr.    Speaker,    the    gentleman    from 


Ix)ulsiana  (Mr.  Lokg)  has  provided  a 
thorough  explanaUoD  of  the  provisions  of 
this  rule. 

Mr.  Speaker,  this  rule  provides  2  hours 
of  general  debate  for  the  consideration 
of  HJl.  2172.  the  International  Sugar 
Stabilization  Act  of  1979.  The  time  is  to 
be  equally  divided  between  the  two  com- 
mittees that  reported  this  bill,  the  Com- 
mittee on  Agriculture  and  the  Commit- 
tee on  Ways  and  Means.  Under  the  rule, 
the  bill  will  be  open  to  amendment. 

There  are  a  total  of  five  different 
waivers  of  points  of  order  Included  in 
this  rule.  Two  of  these  are  necessary  in 
order  to  permit  consideration  of  the  in- 
troduced bill. 

The  first  waiver  is  for  failure  to  comply 
with  section  303(a)  (4)  of  the  Budget  Act. 
This  section  prohibits  consideration  of 
new  entitlement  authority  to  become 
effective  during  a  fiscal  year  until  the 
first  budget  resolution  for  that  year  has 
been  adopted.  Section  202  of  the  bill  pro- 
vides new  mUtlement  authority  In  the 
form  of  price  support  payments.  Since 
these  payments  could  first  be  made  in 
fiscal  year  1981.  and  since  the  first  budget 
resolution  for  that  year  has  not  been 
adopted,  the  waiver  is  necessary  to  allow 
consideration  of  the  bill.  According  to  a 
letter  from  the  chairman  of  the  Budget 
Committee,  a  poll  of  the  members  of  the 
Budget  Committee  showed  that  a  ma- 
jority supported  this  waiver.  The  Rules 
Committee  adopted  that  recommenda- 
tion. 

The  seccmd  wadver  is  for  failure  to 
comply  with  section  402(a)  of  the  Budget 
Act,  which  establishes  the  May  15  dead- 
line for  authorizing  legislation.  Various 
provisions  in  the  bill  would  Indirectly 
provide  authorizations  for  flscai  year 
1980  and  since  the  bill  was  not  reported 
by  May  15.  1979.  it  would  be  subject  to 
a  point  of  order.  Again  a  majority  of 
Budget  Committee  members  recommend- 
ed this  waiver,  and  the  Rules  Committee 
adopted  it. 

Mr.  Speaker,  after  providing  for  the 
consideration  of  the  original  bill,  the  rule 
makes  in  order  the  amendment  In  the 
nature  of  a  substitute  reported  by  the 
CcKnmlttee  on  Agriculture  as  an  original 
bill  for  the  purpose  of  amendment.  It 
will  be  read  for  amendment  by  titles.  The 
next  two  waivers  in  the  rule  protect  this 
Agriculture  substitute. 

The  first  is  a  waiver  of  section  303(a) 
(4)  of  the  Budget  Act.  the  same  point  of 
order  that  had  to  be  waived  against  the 
introduced  bill. 

The  second  waiver  is  of  the  germane- 
ness rule,  clause  7  of  rule  XVI.  This 
waiver  Is  necessary  because  part  of  the 
Agriculture  substitute  deals  with  alcohol 
productlOTi  from  other  commodities  be- 
sides sugar.  Since  the  original  bill  dealt 
only  with  sugar,  the  waiver  is  necessary. 
Next  the  rule  provides  that  It  will  be  in 
order  to  consider  as  amendments  to  the 
Agriculture  substitute  any  of  the  provi- 
sions in  the  Ways  and  Means  Committee 
substitute.  In  order  to  protect  the  Ways 
and  Means  substitute  the  rule  provides 
the  same  waiver  of  section  303(a)  (4)  of 
the  Budget  Act  that  was  necessary  to 
protect  the  introduced  bill  and  the  Ag- 
riculture substitute. 
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Mr.  Speaker,  the  bill  made  in  ocder 
by  this  rule,  the  Intematiooal  f^tgfx 
Stabillzaticm  Act  is  one  of  the  most  sig- 
nificant items  that  the  96th  CongRss 
will  consider.  The  bill  is  Important  to 
sugar  consumers  and  to  sugar  produc- 
ers. I  urge  adoption  of  the  rule 

Mr.  Speaker.  I  have  tried  to  locate 
some  figures  on  where  the  money  that 
the  consumer  pays  for  a  pound  of  ''*f\^ 
goes.  I  wanted  to  find  out  exactly  how 
much  has  been  going  to  the  farmer,  and 
how  much  has  been  going  to  others  ai^mg 
the  way.  In  checking  with  the  minority 
staff  of  the  Committee  on  Agriculture 
and.  through  them,  with  the  Department 
of  Agriculture.  I  have  found  that  the 
actual  figures  vary  from  region  to  region 
and  from  month  to  month.  There  is  niim 
variation  depending  on  whether  the 
sugar  is  from  cane  or  from  beets,  and 
whether  the  source  is  foreign  or  daatestic. 
However,  as  an  example  let  me  review  the 
figures  for  a  large  Midwestern  city; 
namely,  Chicago. 

According  to  statistics  compiled  by  the 
Economic  Statistics  and  Cooperative 
Service  of  the  Department  of  Agricul- 
tiu^.  In  1978  the  average  retail  price  of 
sugar  in  Chicago  using  Louisiana  cane 
sugar  was  24.46  cents  per  pound.  Of  that 

24.46  cents,  the  farmers'  share  was  9.41 
cents  or  38  percent  of  retail  price.  How- 
ever, the  average  cost  of  productlm  for 
1978  in  Louisiana  was  11J38  cents  per 
pound,  representing  a  loss  of  almost  2 
cents  per  poimd.  To  cite  another  exam- 
ple, in  Atlanta.  Ga.,  the  average  retail 
price  of  sugar  using  Florida  cane  in  1978 
was  22.85  cents  per  pound.  The  farm- 
ers' share  was  9.25  cents  per  pound  <x 

40.47  percent  of  the  retail  price.  The  cost 
of  producing  sugar  that  same  year  was 
10.87  cents  per  pound,  or  a  loss  of  1.6 
cents. 

Mr.  Speaker,  those  farmers  whose  cost 
of  production  exceeds  what  they  receive 
for  their  sugar  cannot  stay  In  business 
for  long.  Unless  we  act  resp<msibly  on 
this  bill,  we  could  see  the  demise  (rf  one 
more  domestic  industry. 

Mr.  EDWARDS  of  Alabama.  Mr 
Speaker,  will  the  gentleman  yield' 

Mr.  l/yrr.  I  yield  to  the  genUranan 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

I  am  absolutely  amazed  at  the  gentle- 
man's wealth  of  knowledge  on  this  sub- 
ject. 

Mr.  I/3TT.  I  want  to  say  It  has  taken 
a  great  deal  of  study.  I  have  sought  out 
this  statistical  information  at  the  urging 
of  the  distinguished  gentleman  from 
Ohio  (Mr.  Latta),  on  the  Committee  on 
Rules,  and  the  gentleman  from  Louisiana 
(Mr.  MooRE),  and,  of  course,  the  gen- 
tleman from  Louisiana  (Mr.  Long)  ,  and 
all  of  those  others  who  represent  those 
producing  States  but  who  are  also  Inter- 
ested In  the  consumers  of  this  country. 

Mr.  EDWARDS  of  Alabama.  I  have 
known  the  gentleman  a  long  time,  but  I 
did  not  know  he  knew  all  this.  The  gen- 
tleman has  been  hiding  it  from  us  is 
what  he  has  been  doing.  I  appreciate  the 
gentleman  bringing  it  out  tonight.  It  is 
very  important  as  we  get  ready  to  tackle 
this  big  bill. 
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Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  IX>TT.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman  on 
an  absolutely  fantastic  statement.  I  have 
never  seen  him  display  such  inteUigence 
and  knowledge  on  the  subject.  I  have 
heard  him  speak  many,  many  times  on 
the  floor  in  the  last  5  years.  I  think  this 
will  go  down  as  one  of  his  brightest 
moments. 

Mr.  PINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  will  be  glad  to  yield  to  the 
gentleman  from  Illinois  (Mr.  Pindley), 
who  I  am  sure  is  going  to  inject  a  note 
on  the  other  side  of  this  question. 

Mr.  PINDLEY.  I  thank  the  gentle- 
man for  yielding. 

I  guess  it  is  the  sign  of  the  times  we 
are  in  tonight  that  this  rule  would  even 
be  brought  up  for  consideration.  Until  I 
heard  in  the  corridor  that  this  was 
actually  under  consideration,  I  assiuned 
that  the  forces  for  this  ill-considered 
sugar  bill  had  concluded  that  they  did 
not  have  the  votes  and  were  not  going 
to  bring  up  the  rule  this  year;  but  I  guess 
we  need  something  to  fill  in  a  few  min- 
utes of  time  tonight,  which  is  about  the 
only  justification  I  can  think  of  ade- 
quate for  the  consideration  of  this  rule. 

Actually  the  rule,  as  rules  go,  is  OK. 
It  is  an  open  rule  and  permits  amend- 
ments. I  really  do  not  object  to  the  char- 
acteristics of  the  rule  itself,  but  the  bill 
to  which  it  is  attached  is  really  an 
abomination.  I  hope  that  when  the  time 
comes  for  this  body  to  take  up  the  bill 
itself,  if  that  day  ever  comes,  and  I  hope 
it  will  not,  if  that  day  ever  comes,  I  hope 
my  colleagues  will  see  it  as  an  unfor- 
tunate step,  one  that  should  be  rejected, 
because  clearly  it  is  a  proposal  to  legis- 
late higher  consumer  prires. 

Why  any  Member  of  this  body  would 
choose  to  take  that  very  strange  step  in 
these  times  of  rising  food  costs,  I  cannot 
imagine. 
I  thank  the  gentleman  for  yielding. 
Mr.  LOTT.  I  certainly  appreciate  the 
gentleman's  remarks. 

Mr.  Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance  of 
my  time. 

n  1930 
Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  distinguished  chairman  of  the  Com- 
mittee on  Agriculture,  the  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Speaker.  I  have 
known  for  many  years  and  have  admired 
enormously  the  personal  capacity  and 
legislative  efforts  of  the  gentleman  from 
Illinois  (Mr.  Findley),  but  seldom  have 
I  heard  him  speak  more  incorrectly  than 
he  spoke  just  a  moment  ago  when  he 
suggested  that  this  bill  was  not  only,  in 
his  terms,  I  believe,  an  abomination,  but 
something  against  the  interests  of  the 
American  consimier.  The  fact  is  exactly 

the  opposite.  This  bill  is  a  splendid  bill, 
an  extremely  well  crafted  bill. 

Mr.  PINDLEY.  Mr.  Speaker,  will  the 

gentleman  yield? 


Mr.  FOLEY.  I  would  like  to  explain  to 
the  gentleman  the  gentleman's  error  be- 
fore I  yield  to  him 

Mr.  FINDLEY.  Mr.  Speaker,  if  the 
gentleman  will  permit  me,  I  hope  he  will 
not  get  me  so  upset  that  I  will  demand  a 
record  vote  on  the  nile. 

Mr.  FOLEY.  That  is  not  likely  to  hap- 
pen. Whatever  it  takes  to  keep  the 
gentleman  from  getting  upset,  I  assure 
him  I  will  do. 

But  as  I  was  saying,  the  gentleman 
from  Illinois  is  a  splendid  legislator,  a 
man  of  ability  and  conscientious  judg- 
ment. But  on  this  matter  I  have  some 
slight  disagreement  with  that  normally 
good  judgment. 

The  sugar  bill,  the  sugar  legislation, 
the  Sugar  Stabilization  Act  of  1979.  is  de- 
signed to  provide  some  minimum  assur- 
ance that  the  United  States  will  continue 
to  produce  a  part,  about  half  of  its  do- 
mestic sugar  requirements.  One  might 
ask  why  is  that  important. 

Well,  of  course,  it  is  important  for  the 
16,000  or  so  sugar  growers  in  the  main- 
land United  States  and  Hawaii.  It  is  also 
important  to  the  100,000  or  so  total 
people,  Americans  who  work  in  related 
sugar  industries. 

But  beyond  that,  it  is  important  to 
American  consumers  because  if  there  is 
anything  characteristic  of  the  consiunp- 
tion  of  sugar,  it  is  that  it  is,  in  economic 
terms,  relatively  inelastic.  Sugar  con- 
sumption is  fairly  predictable,  it  does  not 
vary  too  much  according  to  price.  Prices 
can  be  high  or  low  and  the  demand  for 
sugar  is  rather  stable. 

Most  Americans,  of  course,  consume 
sugar  not  in  the  refined  form  that  we 
tliink  about  sometimes  as  5-pound  bags 
of  sugar  in  the  supermarket,  but  in  prod- 
ucts, in  the  myriad  number  of  food  prod- 
ucts and  other  products  that  contain 
sugar. 

The  suggestion  is  made  that  this  bill 
will  unfairly  increase  consumer  prices  for 
not  only  direct  purchases  of  sugar,  but 
for  those  who  purchase  products  con- 
taining sugar. 

The  first  fact:  The  bill  does  not  in- 
crease the  present  price  support  level  for 
sugar.  The  anticipated  price  support  for 
sugar  for  the  next  sugar  year  beginning 
on  October  1,  with  or  without  this 
bill,  is  15.8  cents  a  pound.  The  bill  will 
not  increase  that  price  objective  one- 
tenth  of  a  cent.  There  is  nothing,  noth- 
ing to  indicate  that  the  passage  of  the 
bill  will  either  increase  sugar  prices  next 
year  or  justify  any  manufacturer  to  in- 
crease the  price  of  a  product  containing 
sugar. 

The  second  fact:  It  is  not  true,  as 
suggested  by  some,  that  the  world  price 
of  sugar  is  8  cents  a  pound.  The  world 
price  of  sugar,  quote  unquote,  has  some- 
times fluctuated  between  7  cents  and 
9  cents  a  pound  before  we  have  added 
the  cost  of  transportation.  But  the  real 
cost  of  sugar  is  estimated  by  the  De- 
partment of  Agriculture  to  be  about  12 
cents  a  pound  worldwide. 

As  the  gentleman  from  Illinois  knows 
very  well,  the  vast  number  of  countries 
in  the  world  maintain  some  special  sug- 
ar program.  Because  of  that,  a  relative- 
ly small  portion  of  the  sugar  consumed 


in  the  world  is  traded  on  the  so-called 
free  market.  Because  that  market  is  very 
small  in  comparison  to  the  total  con- 
sumption of  sugar,  there  is  a  tendency 
for  the  market  and  its  fluctuations  to 
amplify  prices.  A  small  shortage  rela- 
tive to  consumption  in  world-traded 
sugar  will  cause  the  price  to  go  sky- 
rocketing. A  small  surplus  and  the  price 
is  heavily  depressed. 

It  is  estimated  that  differences  of  1 
percent  can  affect  the  sugar  market  by 
10.  15.  or  20  percent  in  terms  of  price. 
Differences  of  10  percent  can  affect  the 
price  of  sugar  by  100.  200,  or  300  per- 
cent. Indeed,  we  saw  that  happen  in 
1974  and  1975  when  consimiption  out- 
stripped production  to  the  degree  that 
there  were  tensions  or  shortfalls  in  world 
sugar  supplies  and  the  price  of  raw 
sugar,  we  are  talking  about  a  price- 
supported  level  of  15.8  cents  today, 
reached  levels  of  30  cents,  40  cents,  50 
cents,  and  almost  60  cents  a  pound. 

I  believe  that  can  happen  again.  One 
of  the  protections  against  that  happen- 
ing is  to  maintain  some  element  of  in- 
dependence with  our  own  sugar  produc- 
tion from  the  otherwise  total  depend- 
ence that  we  will  have  on  world  supplies 
and  on  this  very  small  and  volatile  world 
sugar  market. 

There  is  a  steady  increase  in  consump- 
tion going  on  right  now  relative  to  sup- 
plies. Some  countries,  like  Brazil,  are  as- 
signing a  certain  portion  of  their  sugar 
production  to  alcohol  for  fuels.  I  also 
understand  the  Philippines  may  be  do- 
ing that.  Recent  weather  conditions  have 
damaged  certain  sugar  crops  and  I  think 
it  is  fair  to  say  that  together  with  nat- 
ural increases  in  demand  the  next  sev- 
eral years  are  going  to  see  upward  pres- 
sure on  sugar  prices,  again,  whether  this 
bill  is  passed  or  not.  But  it  is  my  judg- 
ment that  if  the  bill  is  not  passed  and 
the  present,  very  depressed  sugar  price 
continues  for  a  year  or  two  before  it  re- 
covers, we  could  well  see  more  and  more 
sugar  mills  closing  in  the  beet  areas, 
more  and  more  strain  on  our  sugar  pro- 
ducers, both  cane  and  beet,  and  more 
and  more  dependence  on  these  interna- 
tional sugar  markets. 

So  the  second  fact  I  would  like  to  em- 
phasize is  that  the  opponents  of  the  bill 
are  not  frankly  being  fair  or  accurate 
when  they  suggest  that  the  price  support 
today,  aside  from  this  bill,  is  something 
like  twice  the  world  price.  That  is  totally 
unrealistic.  No  country  can  expect  to 
import  sugar  at  8  or  9  cents  a  pound  for 
the  coming  years.  No  country  can  expect 
to  do  that.  It  is  not  an  economic  and 
it  is  not  a  predictably  available  price. 
This  bill  also  ratifles  the  International 
Sugar  Agreement  to  which  the  United 
States  is  a  signatory  and  one  of  the  last 
countries  to  implement  legislation  in 
support  of  its  agreement.  TTiis  agree- 
ment would  set  a  price  range,  attempted 
price  range  of  between  11  and  21  cents 
a  pound,  and  would  be  designed  to  at- 
tempt to  stabilize  international  sugar 
prices  to  a  degree  that  would  provide 
protection  for  both  consuming  countries 
and  exporting  coimtries.  I  think  the 
ratification  of  this  agreement,  the  sup- 
port of  this  agreement  in  this  legislation 
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is  necessary  and  a  very  desirable  feature 
of  the  legislation. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  am  glad  to  yield  to  the 
irentleman. 

Mr.  MOORE.  I  thank  the  distingushed 
chairman  for  yielding. 

I  wonder  if  we  could  not  add  to  the 
two  factors  that  he  has  already  illus- 
trated very  adequately  as  reasons  why 
this  bill  should  be  supported  by  Mem- 
bers of  this  House.  I  wonder  if  we  could 
not  add  a  third  factor,  and  that  is  sim- 
ply that  some  people  seem  to  be  attack- 
ing the  sugar  legislation  without  really 
knowing  why,  thinking  we  are  doing 
something  for  sugar  here  that  is  very 
unusual,  very  out  of  the  ordinary,  when, 
in  fact,  when  we  compare  what  is  be- 
ing done  with  sugar  as  a  percent  of 
parity,  or  an  amount  of  direct  payment, 
or  anything  else  done  in  this  sugar  bill 
to  help  maintain  stability  for  the  farmer 
and  the  consumer,  we  are  really  not  do- 
ing as  much  for  sugar  as  these  same 
Members  of  the  House  did,  and  wisely 
so.  in  the  last  Congress  in  the  general 
farm  bill  for  many  other  commodities 
such  as  com.  wheat,  and  on  down  the 
line,  other  commodities  such  as  cotton. 

Is  it  not  true  really  we  are  doing  less, 
and  the  only  reason  why  there  is  any  op- 
position to  this  bill  is  essentially  because 
it  is  all  by  itself?  It  is  not  together  with 
the  other  commodities  as  it  probably 
should  be.  Traditionally  it  has  always 
been  by  itself,  and  really  if  people  stop 
and  look  at  how  they  voted  on  the  last 
farm  bill,  if  they  voted  aye.  which  a 
great  majority  of  this  House  did,  there 
is  no  reason  they  should  vote  any  other 
way  than  aye  on  this  bill. 

Mr.  FOLEY.  The  gentleman  is  quite 
correct.  We  have  in  this  bill  some  very 
modest  payments  of  a  half  a  cent  a 
pound  to  producers.  The  principle  for 
which  the  gentleman  from  Illinois  (Mr. 
Findley)  fought  so  hard  and  so  long, 
and  I  must  say  so  successfully,  that  of 
providing  limitations  on  payments,  is 
recognized  in  this  bill  in  precisely  the 
same  way  as  it  applies  to  payments  under 
the  wheat  and  feed  grain  progrsun,  un- 
der the  program  for  rice  and  upland 
cotton. 

n  1940 

It  is  perfectly  consistent  in  that  way 
with  the  general  farm  bill. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  appreciate  what  our  distin- 
guished chairman  of  the  House  Agricul- 
ture Committee  has  pointed  out  tonight 
as  far  as  the  relationship  with  con- 
sumers of  this  act.  I  think  one  further 
thing  might  be  pointed  out,  that  in  all 
of  the  Western  World,  whether  we  are 
l(x>king  at  Europe  or  Japan,  the  price  of 
sugar  is  in  the  neighborhood  of  25  to 
26  cents.  Here,  we  are  talking  about  set- 
ting the  price  of  sugar  in  the  United 
States  at  16  cents.  That  is  a  bargain  for 
American  consumers  as  compared  to 
other  consumers  in  the  world. 

The  reason  for  the  world  price  being 
at  10  cents  is.  that  is  a  dump  price.  It  is 


the  price  of  sugar  that  has  no  hcnne, 
where  there  is  temporary  overproduc- 
tion. It  is  like  a  surplus  of  steel  or  tele- 
vision sets,  where  we  have  antidumping 
laws  for  that  to  protect  the  domestic 
industry  and  the  consimier  over  the  long 
run. 

The  whiplash  effect  of  that  lack  of 
protection  to  maintain  a  domestic  in- 
dustry came  about,  as  the  gentleman 
pointed  out  so  well,  in  1973  or  1974,  when 
there  was  not  that  dumping  of  sugar 
available  and  the  price  went  to  70  cents, 
the  highest  price  rise  ever  and  the  first 
time  the  American  ccmsumer  had  been 
exposed  to  the  vagaries  of  the  world 
market  without  the  protection  of  the 
domestic  industry. 

I  commend  my  good  friend  from 
Washington  for  explaining  how  this  bill 
will  benefit  consvmiers. 

Mr.  FOLEY.  I  thank  the  gentleman 
from  North  Dakota.  He  is  one  of  the 
greatest  experts  and  most  active  Mem- 
bers of  this  House  in  support  of  sound 
agricultural  legislation. 

I  would  also  emphasize  to  Members 
that  it  is  in  the  interests  of  consumers 
to  have  a  stable  and  active  sugar  indus- 
try in  the  United  States.  Very  frankly, 
far  from  being  an  overly  generous  bill, 
as  some  Members  who  come  from  sugar- 
growing  areas  know,  this  bill  has  been 
controversial  because  it  provides  so 
low — not  so  high — but  so  low  a  price 
support. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  PINDLEY.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  his  presenta- 
tion tonight.  For  one  reason,  he  has  used 
some  very  glowing  adjectives  about  my 
role  in  legislative  affairs.  I  hope  he  will 
see  fit  to  leave  them  in  the  printed 
Record  so  I  can  quote  them  in  my  next 
campaign  brochure.  In  the  event  that 
he  has  need  for  some  glowing  adjectives. 
I  want  to  tell  the  gentleman  how  much 
I  admire  the  leadership  he  has  provided 
in  most  of  the  agricultural  legislation.  I 
think  he  has  proved  to  be  an  able  ex- 
ponent of  the  measure  that  is  coming 
to  the  House  floor,  and  I  hope  that  dur- 
ing the  interval  between  the  considera- 
tion of  this  rule  and  when  and  if  the 
bill  does  come  up.  the  gentleman  may 
reflect  upon  the  comments  he  has  made 
and  come  to  a  different  conclusion. 

Mr.  FOLEY.  I  thank  the  gentleman. 
I  promise  to  reflect.  I  think  the  result 
of  my  reflection  will  be  increased  pride 
in  the  result  of  this  legislation  and  the 
work  of  the  Committees  on  Agriculture 
and  Ways  and  Means  in  bringing  it  to 
the  floor.  But,  I  do  promise  to  reflect. 

Mr.  PINDLEY.  I  hope  the  gentleman 
will  not  reconsider  his  use  of  adjectives 
about  my  endeavors. 

Mr.  FOLEY.  I  think  the  gentleman 
and  I  share  a  mutual  admiration,  marked 
occasionally  by  disagreement  on  one 
policy  or  another. 

But,  Mr.  Speaker,  what  I  was  saying 
to  the  House  before  I  was  so  kindly  inter- 
rupted by  the  gentleman  from  Illinois 
is  that  the  consumer  in  the  United 
States  has  an  interest  in  stability.  When 
we  have  had  these  great  depressions  in 
world  sugar  prices  that  we  are  going 


through  now,  and  then  that  has  been  fol- 
lowed almost  inevitably  by  sharp  run- 
ups, there  is  a  tendency — and  I  think 
people  find  this  in  their  common  expe- 
rience— for  the  high  price  run-up  of  30. 
40.  50.  60  cents,  sugar  is  multiplied  by 
several  times  the  price  of  sugar  in  the 
space  of  a  few  months.  It  has  an  impact 
of  products  containing  sugar  that  is  not 
again  adjusted  downward  when  the 
price  of  sugar  falls.  The  tendency  of 
those  products  is  to  stay  up  in  price  as 
a  result  of  the  run-up  in  sugar  prices, 
and  not  ever  to  be  adjusted  downward. 

On  the  other  hand,  stable  prices  that 
can  be  maintained  and  are  fair  to  pro- 
ducers and  are  fair  to  consumers  are  in 
the  interests  of  both.  That  is  what  this 
bill  is  designed  to  provide. 

Mr.  PINDLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  I  have  had 
some  information  about  the  legislative 
requirements  tonight.  I  am  emlxddened 
to  ask  the  gentleman  a  question  or  two. 

The  gentleman  made  the  statement 
that  whether  this  bill  passes  or  not.  the 
price  of  sugar  will  be  unaffected  by  that 
outcome.  Nevertheless,  the  bill  itself  pro- 
vides, as  I  understand  it.  for  an  increase 
from  15  cents  to  15.8  cents  in  supporting 
the  price  of  sugar  in  domestic  markets. 

Mr.  FOLEY.  I  might  say  to  the  gen- 
tleman it  is  a  minimum  price,  but  it  is  my 
understanding  that  the  suiministration 
intends  to  support  the  price  of  sugar  at 
15.8. 

Mr.  PINDLEY.  I  hope  I  stated  that 
amount.  That  being  the  case.  I  wonder  if 
the  gentleman  will  advise  us  why,  in 
these  times  of  rising  prices,  he  would 
want  the  Members  of  this  body  to  vote 
for  a  measure  which  would,  on  the  face  of 
it,  seem  to  create  upward  pressure  on 
prices,  if  not  this  year,  in  future  years. 
Perhaps  the  gentleman  would  like  to 
explain. 

Mr.  FOLEY.  First  of  all,  in  answer  to 
the  gentleman's  questi(Hi.  I  would  say 
that  it  does  not  create  any  pressure  on 
prices  in  this  coming  year.  This  Is  the 
point  I  have  been  trying  to  make  again 
and  again  and  again.  But  the  present 
price  support  that  is  anticipated  for  the 
sugar  year  beginning  October  1  is  15.8 
cents,  irrespective  of  whether  this  bill  is 
passed  or  not. 

If  this  bill  is  passed,  that  15.8  will  be 
a  matter  of  statutory  requir«nent.  and 
in  future  years — in  the  years  1981  and 
1982,  and  calendar  years  1980  and  1981 — 
the  most  that  the  sugar  price  support 
could  rise.  The  most  that  it  could  rise 
would  be  by  7  percent  under  the  bill. 
That  is  well  within  the  guidelines  the 
administration  was  declaring  in  support 
of  its  wage-price  program.  Frankly,  that 
is  about  half  of  the  actual  inflation  rate 
this  year. 

So.  next  year  and  the  year  after  the 
15.8  cents  would  not  necessarily  rise  by  7 
percent.  It  could  not  rise  by  more  than 
that,  so  again  we  have  a  ceiling  on  the 
amount  of  price  support  that  could  be 
provided  under  this  bill. 

Mr.  FINDLEY.  No  one  can  look  in  toe 
economic  crystal  ball  with  accuracy  in 
the  future.  We  do  not  know  really  what 
even  this  coming  year  will  bring.  It  is 
possible  that  world  sugar  suM>lies  will  be 
such  that  prices  could  go  down,  if  not 
this  year,  in  future  years. 
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Would  the  goitleman  not  agree  with 
me  that  an  effect  of  this  legislation  could 
be  to  deny  consumers  prices  that  would 
be  lower  than  will  be  the  result  from  this 
legislation?  In  other  words,  this  bill  could 
conceivably  deny  consumers  access  to 
lower  prices  in  the  future. 

Mr.  FOLEY.  I  cannot  cmceive  how  this 
biU  could  deny  ccmsiuners  lower  prices 
than  they  would  otherwise  be  paying.  I 
frankly  have  to  remind  the  gentleman  of 
what  he  knows  very  well — this  is  a  3-year 
bill.  Within  the  3-year  period  we 
have  the  first  year  of  the  bill  at  15.8 
cents,  which  will  be  no  change  from  the 
contemplated  price  support  without  the 
bill.  In  the  following  2  years  we  have 
a  limit  of  7  percent,  and  if  the  gentleman 
thinks  that  inflation  is  going  to  be  dra- 
matically below  7  percent  next  year  and 
the  year  after,  I  would  hope  he  is  right, 
but  in  any  case  it  is  my  judgment  that 
sugar  prices  are,  over  the  near  term  of 
the  next  S  years  or  so,  going  to  rise.  I 
do  not  know  whether  they  are  going  to 
rise  abs(dutely  in  the  1982  year  or  the 
1983  year,  but  I  believe  very  strongly — 
and  I  thtok  most  sugar  experts  would 
agree — that  the  tendency  is  now  going  to 
be  in  the  direction  of  strengthening  sugar 
prices  in  the  world  market,  lliose  sugar 
prices,  far  from  denying — far  from  doiy- 
ing  consimiers  an  opportimity  to  buy 
sugar  at  lower  prices,  this  bill  may  pro- 
vide the  kind  of  stability  which  will  avoid 
some  of  that  run-up,  that  tremendous 
increase  in  price  that  the  consumers  ex- 
perienced in  1974  and  1975. 

TTiat  indeed  is  why  the  bill  is  here  in 
pfui;,  not  only  to  give  producers  some 
minimum  price  to  keep  them  in  business, 
but  by  keeping  them  in  business  to  pro- 
tect the  consiuner  against  this  volatile  in- 
ternational market  which  has  proved  so 
destructive  of  the  consumers'  interest  in 
periods  of  short  supply  such  as  1974  and 
1975. 

□  1950 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LONG  of  Louisiana.  I  thank  the 
gentleman  for  yielding. 

Will  the  chairman  of  the  Committee  on 
Agriculture  give  us  the  benefit  of  his 
knowledge  as  to  what  actually  happened 
during  that  period  of  1973.  1974,  and 
1975  when  there  was  this  great  price 
runup  and  when  we  had  no  sugar  legisla- 
tion, and  relate  it  to  the  importance  of 
the  necessity  of  having  legislation  en- 
acted? 

Mr.  FOLEY.  Of  course.  As  the  gentle- 
man from  Louisiana  knows  very  well, 
from  1934  until  1974  the  United  States 
had  a  sugar  policy  known  originally  as 
the  Jones-Costigan  Act  which  was  re- 
enacted  every  4  or  5  years,  sometimes 
every  3  years,  by  a  decision  of  the 
Congress.  That  act  was  a  much  more 
elaborate  sugar  act  and  sugar  program 
than  the  one  we  are  discussing  tonight. 
.  It  provided  specific  shares  of  the  market 
between  beet  and  cane  producers  do- 
mestically and  between  importing  sugar 
countries  and  the  domestic  sugar  supply. 

It  even  went  to  the  point  of  assigning 
country  by  country  among  some  dozen 
or  more  major  countries  and  other  minor 


countries  in  the  sugar  sense  quotas  for 
importing  to  the  United  States.  Most  of 
the  time  those  quotas  provided  some 
slight  premium  in  the  sugar  price  that 
would  otherwise  be  paid  by  American 
consumers  for  imported  sugar,  but  there 
were  times  when  world  sugar  prices  did 
rise  and  where  the  United  States  had 
the  benefit  of  shipments  under  the  Sugar 
Act  at  lower  prices  than  the  consumers 
would  otherwise  have  to  pay. 

But  in  1974  when  the  bill  was  brought 
to  the  floor  by  the  Committee  on  Agricul- 
ture, it  was  defeated,  I  think  my  own 
judgment  is,  very  frankly,  by  Members 
who  were  not  fully  aware  of  the  changes, 
part  of  them  again  brought  on  by  the 
gentleman  from  Illinois  who  served  very 
diligently  on  the  Committee  on  Agricul- 
ture at  that  time.  Some  of  the  changes 
in  the  sugar  price  that  had  been  provided 
in  the  bill  were  not  fully  understood  by 
the  Members,  and  they  defeated  the  bill. 
In  the  following  months  when  interna- 
tional sugar  prices  tightened  dramati- 
cally we  had  no  sugar  program,  and 
there  was  a  chaotic  condition. 

As  a  result,  the  sugar  prices  in  the 
United  States  went  wild,  and  the  sugar 
consumers  and  the  purchasers  of  sugar- 
containing  products  had  to  pay  suddenly 
twice,  three  or  four  times,  five  times  what 
sugar  prices  had  been  before. 

Mr.  PINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  genUeman 
from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

I  do  not  have  statistics  available.  As 
the  gentleman  knows,  this  rule  came  out 
rather  suddenly  without  much  notice  to 
the  members  of  the  committee. 

Mr.  FOLEY.  For  all  of  us,  I  might  tell 
the  gentleman. 

Mr.  FINDLEY.  But  my  memory,  if  it 
is  correct,  tells  me  that  the  Sugar  Act 
did  not  keep  sugar  prices  ttava.  rising 
dramatically,  but  that  the  sudden  spurt 
that  went  way  through  the  level  pre- 
scribed in  the  Sugar  Act  began  long  be- 
fore the  expiration  of  the  act.  I  do  not 
recall  the  exact  figures,  but  it  is  my  rec- 
oUection  that  the  price  of  sugar  went 
at  least  twice  as  high  as  the  price  ob- 
jective of  the  act  considerably  before 
the  expiration  of  the  act,  so  the  act  it- 
self did  not  provide  price  stability. 

Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  say  that  I  was.  of 
course,  shocked  that  this  rule  came  up. 
and  I  imderstand  the  circumstances  un- 
der which  we  are  considering  it,  and  I 
have  no  objection  to  bringing  up  the 
rule,  but  I  want  to  say  this,  that  I  have 
some  serious  objections  to  the  prospects 
for  this  legislation  in  either  form,  be- 
cause my  problem  is  that  while  we  pro- 
vide for  a  market  for  and  subsidize  the 
American  industry,  there  is  no  celling 
limitation  provided.  In  other  words.  I 
have  no  objection  to  a  price  objective  it 
it  gives  the  consumers  some  assurance 
that  there  is  going  to  be  some  protection 


at  the  upper  end.  I  think  the  genUeman 
will  concur  that  world  prices  of  sugar 
are  moving  upward. 

Mr.  FOLEY.  The  gentleman  is  correct. 
I  made  that  statement  just  a  moment 
ago.  and  if  I  may  regain  my  time.  I  think 
we  are  at  the  very  end  of  the  allotted 
time  under  this  rule. 

I  want  to  thank  my  colleagues  for  their 
contribution  to  this  discussion  which  I 
think  has  helped  in  bringing  at  least  to 
those  Members  who  have  had  an  oppor- 
tunity to  hear  it  a  lltUe  bit  of  the  dls- 
ciission  about  the  issues  that  we.  of 
course,  will  have  another  opportunity  to 
review  when  the  general  debate  occurs. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  will  the  genUeman  yield? 

Mr.  FOLEY.  I  yield  to  the  genUeman 
from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  I 
thank  the  genUeman  for  jrielding. 

In  response  to  what  our  colleague,  the 
gentleman  from  Illinois,  pointed  out.  we 
ought  to  say  that  at  the  time  the  sugar 
prices  went  up  in  this  country,  we  had  a 
unique  relationship  because  we  only 
produce  half  the  sugar  we  consume  in 
this  country.  They  knew  the  act  was  ex- 
piring, so  those  foreign  coimtries  who 
had  the  impetus  to  ship  to  us  because  it 
is  an  assured  and  a  stable  market,  when 
they  knew  the  act  was  going  to  expire, 
seized  the  shipments  to  us.  so  technically 
the  act  was  still  In  force.  It  was  not  be- 
cause the  foreign  producers  realized  it 
was  not  a  continuing  thing. 

Mr.  FOLEY.  The  genUeman  is  exactly 
right. 

Mr.  Speaker.  I  hope  the  rule  will  be 
adopted. 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  say  I  think  this  has  been  a  most  in- 
formaUve  and  enlightening  debate  on 
this  rule,  and  I  am  anxiously  awaiting 
the  general  debate  on  the  legislation 
when  we  return  from  the  recess. 

Does  the  genUeman  from  Louisiana 
(Mr.  Long)  desire  that  I  yield  some  of 
the  remaining  time  I  have? 

BCr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  would  inquire  of  the  Chair  as  to  the 
remaining  time. 

The  SPEAKER  pro  tempore.  The  gen- 
Ueman from  Louisiana  (Mr.  Long)  has 
no  remaining  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
what  about  the  remaining  time  of  the 
gentleman  from  Mississippi? 

The  SPEAKER  pro  tempore.  The  gen- 
Ueman from  Mississippi  has  21  minutes 
remaining. 

Mr.  LONG  of  Louisiana.  It  is  my  un- 
derstanding the  gentleman  from  Missis- 
sippi yielded  back  his  remaining  time. 

Mr.  LOTT.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  I  be  allowed  to  re- 
claim the  time  that  I  prematurely 
yielded  back  earlier  in  the  debate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUe- 
man from  Mississippi? 

There  was  no  obJecUon. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
will  the  genUeman  yield? 

Mr.  LOTT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  genUe- 
man from  Louisiana  (Mr.  Long)  tat  the 
comments  he  would  like  to  make. 
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Mr.  LONG  of  Louisiana.  I  thank  the 
genUeman  for  yielding  the  additional 
time. 

If  I  may  have  the  attention  of  the 
chairman  of  the  Committee  aa  Agri- 
culture, the  genUeman  from  Washington 
(Mr.  FoLKT),  I  would  like  to  ask  him 
another  question,  if  I  may. 

In  the  genUeman's  api>earance  on  the 
McNeil-Lehrer  report  of  July  13,  1977. 
I  thought  he  made  an  eloquent  and  per- 
suasive case  for  the  sugar  bill,  and  I 
had  an  opportunity  to  see  part  of  it.  I 
wtHider  if  the  genUeman  would  tell  us 
again  a  litUe  bit  about  what  he  knows 
about  the  committee  action  on  sugar 
prices. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  will  be  happy 
to  yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding. 

The  opposition  to  this  bill  is,  I  think, 
fairly  described  as  a  mistaken  opposition. 
I  think  many  people  in  and  out  of  the 
Congress  who  feel  some  resistance  to  the 
Sugar  Act  have  the  impression  that 
somehow  it  is  going  to  raise  consumer 
sugar  prices,  or  the  prices  of  sugar- 
containing  foods,  and  they  are  naturally 
concerned  about  that. 

The  fact  of  the  matter  is  that  the  bill 
will  not  raise  consumer  prices  but,  in  fact, 
as  I  have  said,  will  guarantee  some  sta- 
bility for  the  ccmsumer  and  producer. 
There  is,  however,  formal  opposition  to 
the  bill  organized  under  a  name,  an  acro- 
nym, of  the  Committee  Against  Sugar 
Hikes,  or  CASH,  and  this  organization  is 
attempting  in  a  perfectly  legitimate  ef- 
fort to  defeat  the  bill. 

Like  other  Interest  groups,  they  have  a 
right  to  have  their  views  expressed  and 
commimlcate  them  to  members.  But  part 
of  the  group  L«!  headed  by  an  element  in 
the  sugar  industry,  a  very  fine  element, 
called  the  cane  refiners,  who  I  suggest 
are  not  primarily  interested  in  the  sugar 
side  of  the  issue  but  in  the  fact  that  they 
take  foreign  sugar,  raw  sugar,  and  refine 
it  and  sell  It  Into  the  market.  So  the 
cheaper  the  foreign  sugar  is  coming  into 
the  United  States,  the  cheaper  the  costs 
are  for  their  doing  business. 

So  they  have  an  economic  interest  in 
seeing  to  it  that  American  sugar  pro- 
ducers are  under  pressure  in  getting  a 
fair  price  for  their  products  becaxise  the 
entire  world  market  is  depressed.  I  have 
no  quarrel  with  the  cane  refiners.  They 
are  an  element  of  business  in  this  coun- 
try that  is  perfecUy  enUUed  to  undertake 
their  business,  but  I  think  there  Is  a 
danger,  and  I  must  say  it  is  dangerous  to 
suggest  that  we  ought  to  have  the  lowest 
possible  prices  even  in  a  diunp-depressed 
market  for  a  product  we  ought  to  just  run 
whatever  Import  we  can  get  into  this 
country,  even  though  it  does  not  repre- 
sent a  fair  price— it  represents  a  dump 
Price— and  take  advantage  of  it  even  If  It 
destroys  unfairly  a  domestic  industry. 
D  2000 
We  have  laws,  as  the  genUeman  from 
Louisiana  (Mr.  Moork)  said,  to  protect 
against  dumping.  The  gentleman  from 
North  Dakota  made  that  statement  To 
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protect  against  diunping.  The  very  «Hiny 
refiners  who  oppose  this  bill  would  be 
very  much  cqiposed,  I  think,  if  we  were 
to  import  directly  foreign  refined  sugar. 
Just  to  bring  in  the  cheap  foreign  refined 
sugar  from  Canada  and  other  places  and 
have  the  domestic  refining  industry  go 
out  of  business  and  sell  the  consiuner  the 
cheapest  refined  sugar  possible.  But  that 
is  the  extension  of  the  argument  they 
are  making  against  this  bill.  I  think  that 
is  both  ill-advised  and  mistaken  on  their 
part. 

I  thank  the  gentleman  for  yielding  to 
me.  I  again  emphasize  this  is  a  reason- 
able and  fair  bill.  It  is  not  any  kind  of 
a  special  interest,  enriching  bill  to  sugar 
producers. 

Mr.  Speaker,  I  want  to  say  this  in  a 
candid  discussion  with  my  coUeagues: 
The  problem  we  have  had  with  the  bill 
is  that  many  sugar-producing  areas 
think  that  the  bill  is  so  minimal  that 
they  question  whether  it  is  worth  having 
even  that  bare  protection  that  the  15.8 
cents  provides  because  the  cost  of  pro- 
duction of  sugar  in  the  United  States,  in 
many  parts  of  the  country,  is  at  that 
point  or  higher.  They  feel  they  are  not 
being  given  even  a  fair  price  at  15.8  cents. 
Since  the  world  price  is  Judged  to  be  at  a 
minimum  around  12  cents  a  pound  by 
the  Department  of  Agriculture,  it  is  un- 
fair and  incorrect  to  suggest  that  we 
could  Import  in  any  period  of  time  in  the 
future,  sugar  at  something  like  8  cents  or 
9  cents  a  pound.  It  simply  cannot  be  done. 
Sugar  prices  will  rise,  as  the  gentleman 
from  Ohio  said.  We  are  just  providing 
some  short-term  insurance  to  keep  a  seg- 
ment of  our  sugar  industry  alive  so  we 
are  not  totally  dependent  on  these  for- 
eign Imports  In  the  future. 

Mr.  VANIK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  will  be 
happy  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  VANIK.  Mr.  Speaker,  this  rule  is 
an  open  rule  and  we  will  be  able  to  deal 
with  this  issue  when  it  comes  to  the 
floor. 

I  want  to  point  out  one  of  the  things 
v.e  are  going  to  have  to  determine  during 
our  discussion  and  consideration  of  this 
bill  is  whether  a  sugar  program  is  a 
special  program  that  is  required.  We  do 
not  have  special  programs  for  other  agri- 
cultural products.  The  way  they  achieve 
this  kind  of  a  program  is  by  restricting 
the  import  to  a  level  where  we  subsi- 
dize— it  is  a  subsidy  for  the  domestic  in- 
dustry. I  think  we  ought  to  fairly  and 
openly  debate  the  issue. 

Mr.  Speaker,  there  is  going  to  be  some 
controversy  on  the  issue  of  direct  pay- 
ments. I  know  that  one  of  my  colleagues, 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  and  other  members  of  the 
Committee  on  Ways  and  Means  are  very 
concerned  about  the  direct-payment 
program. 

I  think  what  we  are  going  to  have  to 
develop  in  the  general  debate  and  in 
colloquy  on  this  legislation  is,  why  should 
sugar  be  treated  specially? 

I  have  been  in  this  Congress  and  year 
after  year  we  have  debated  this  usually 
late  in  the  session.  This  is  the  usual  pro- 
cedure for  discussing  sugar.  I  remember 


many,  many  sessions  in  which  this 

the  very  last  piece  of  leglilmtion  that 
held  the  CcHigress  in  sessioo. 

Fortunately,  we  are  going  to  have 
more  time  to  debate  it  during  the  weeks 
ahead  and  I  just  urge  my  odleaguea 
to  be  open,  be  availaUe  for  partlcipatlnn 
in  this  very,  very  impcHtant  debate  to 
determine  whether  or  not  the  program 
is  necessary,  whether  or  not  there  may 
be  a  better  wav  to  give  the  producers 
what  they  need  and  at  the  same  mi^^^ 
provide  adequate  production  for  the  eon- 
simiers  of  America.  I  think  that  will  be 
our  goal  during  the  discussion  in  general 
debate. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
genUeman  from  T^iiriaf^n  yield? 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Oregon 
(Mr.  Ullmah). 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

I  will  say  to  my  good  friend,  the  chair- 
man of  ttie  Trade  Subcommittee,  the 
gentleman  has  handled  this  bill,  even 
though  the  genUeman  has  been  opposed 
to  it.  with  all  fairness. 

However.  I  think  in  all  fairness  we 
ought  to  say  in  answer  to  his  question 
whether  this  bill  is  needed  or  not,  that 
already  s(xne  major  sugar  refiners  in  this 
country  have  gone  out  of  business,  many 
other  refineries  will  go  out  di  business. 
I  have  one  in  my  district.  If  we  do  not 
have  some  kind  of  a  premise  for  stability 
in  this  industry  they  will  go  out  of  busi- 
ness. 

Air.  Speaker,  the  program  is  needed  If 
we  want  to  preserve  a  domestic  capabO- 
ity  tor  sugar  growing  and  sugar  refining. 

Mr.  Speaker,  I  want  to  say  the  Im- 
ports that  are  coming  in  now  are  highly 
subsidized  by  the  various  governments 
around  the  world.  If  we  wait  until  our 
domestic  industry  goes  out  of  business 
we  will  see  what  kind  of  prices  we  will 
pay  for  sugar  coining  in. 

Mr.  Speaker,  the  consumers  who  are 
opposing  this  are  mistaken  There  Is  no 
inflation  in  this  program.  We  are  only 
continuing  the  existing  price  levels,  only 
CMitinuing  on  a  basis  to  provide  some 
stability  so  that  our  sugar  indus^  can 
maintain  its  viability  in  our  maricet- 
place.  This  rule  should  be  adopted.  The 
bill  is  a  very  necessary  bill,  vitally  im- 
portant to  thousands  and  thousands  of 
producers  but  also  important  to  the  con- 
sumers of  t^ils  countiV  so  that  they  can 
have  some  assurance  of  a  c<mtlnued  sap- 
ply  so  that  they  will  not  ultimately  be 
gouged  by  some  cartel  of  foreign  sugar. 

Mr.  Speaker,  I  strongly  urge  support 
of  this  measure  when  it  comes  to  the 
fioor. 

Mr.  MCX>RE.  Win  the  genUeman  from 
Louisiana  yield? 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  to  the  genUeman  from  Louisiana. 
ISi.  MOORE.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding.  I  would  like 
to  address  a  point  made  by  my  distin- 
guished chairman  of  the  Trade  Subcom- 
mitttee,  for  whom  I  have  great  respect. 
I  must  chaUenge  the  statemoit  he  made 
that  we  are  doing  something  for  sugar 
we  have  not  done  for  other  com^nodities. 
If  you  look  at  a  percent  of  parity  of  price 
support,  we  are  doing  less  for  sugar  thrui 


r^-^m.T  A  T 


Tl  ■¥?  rf-V^T»  TX 


tI/-V¥  TCI? 


Q^>n*annnKof     OQ        1 0VO 


26850 


CONGRESSIONAL  RECORD  — HOUSE 


September  28,  1979 


tar  most  commodities,  as  we  did  in  the 
1977  goieral  farm  bill.  If  you  look  at  the 
amount  of  the  direct  payment,  we  are 
doing  less  for  sugar  than  we  do  for  most 
commodities.  I  agree  with  the  chairman 
of  the  Trade  Subcommittee  in  this  re- 
gard, the  fact  that  we  are  handling  most 
price  supports  by  virtue  of  limiting  the 
amount  of  sugar  that  comes  into  this 
country.  That  is  what  is  differrat.  The 
reason  it  is  different  is  because  sugar  is 
the  only  commodity  we  raise  in  this 
coimtry  of  which  we  have  no  surplus. 
We  have  a  deficit  of  sugar.  I  submit  that 
is  one  of  the  best  reasons  to  support  this 
bill. 

Mr.  Speaker,  when  you  are  voting  for 
price  support,  when  you  are  voting  for 
some  kind  of  program  to  protect  a  wheat- 
grower  you  are  basically  doing  it  to  keep 
him  in  business.  He  is  growing  too  much 
wheat  and  the  market  is  depressed.  When 
you  do  it  for  a  sugar  grower  you  are 
trying  to  keep  him  in  business,  to  guar- 
antee him  something  because  the  simple 
fact  is.  you  su«  protecting  him  from  for- 
eign sugar  being  manipulated,  being 
dumped  on  the  market  and  affecting  the 
sugar  consiuner.  If  American  sugar  pro- 
ducers go  out  of  business  I  think  you  will 
see  the  foreign  price  of  sugar  in  this 
country  go  up  dramatically,  knowing  we 
have  to  go  to  them  to  get  it  just  like 
we  have  to  do  for  oil. 

I  think  it  is  only  because  we  are  a 
deficient  producer  of  sugar.  When  you 
look  at  what  we  do  for  other  commodi- 
ties, we  do  far  more  than  we  are  doing 
In  this  bill  for  sugar. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time,  and 
move  the  previous  question  on  the  reso- 
lution. 
"Hie  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The  ques- 
tion in  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

•nie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  216.  nays  12, 
answered  "present"  1.  not  voting  204. 
as  follows: 

(Roll  No.  630] 


Akaka 
Ambro 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Atkinson 
Badbam 
Bafalls 
Ban«r 
Baldus 
Barnes 
Beard.  R.I. 
Bedell 
Betlenson 
Benjamin 
Bennett 
Bethune 


TEA&— 216 
Blanchard 

BORgS 

Boland 

Boner 

Eontor 

Bonker 

Bowen 

Brademas 

Brinkley 

Brooks 

Broomfleld 

Brown.  Calif. 

BroyhlU 

Bucbanan 

Burgener 

Burllson 

Burton,  Phillip 

Butler 

Carney 

Clausen 


Clay 

dinger 

Coelbo 

Corcoran 

Courier 

Daniel.  Dan 

Daniel.  B.  W. 

Danlelson 

Dannemeyer 

Daschle 

Deckard 

Derrick 

Dicks 

Dinsell 

Dixon 

Dornan 

Dougherty 

Drlnan 

Duncan,  Oreg. 

Duncan.  Tenn. 


Early 
Eckhardt 
Edgar 

E  jwards,  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
English 
Erlenborn 
Evans.  Ga. 
Evans.  Ind. 
Pary 
Fazio 
Fenwtck 
Ptsher 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Frost 
Gaydos 
Gibbons 
Gilman 
Ginn 
Glickman 
Gonzalez 
Gore 
Gradlson 
Oramm 
Grassley 
Gray 
Guarini 
Gudger 
Hagedorn 
Hall.  Tex. 
Hammer- 
scbmidt 
Hansen 
Harkin 
Hawkins 
Hefner 
Higbtowcr 
Howard 
Hubbard 
Hughes 
Hutto 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Jones,  N.C. 
Jones,  Okla. 


Conte 
Derwinski 
Finilley 
Florio 


Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Klldee 

Lagomarslno 

Leach,  Iowa 

Leach.  La. 

Leath.  Tex. 

Lee 

Lehman 

Le'.and 

Levltas 

Lewis 

Long.  La. 

Long.  Md. 

Lott 

Lowry 

Lujan 

Lungren 

McCormack 

McHugh 

McKay 

McKinney 

Madlgan 

Martin 

Matsui 

Mavroules 

Mica 

Michel 

Miller.  Ohio 

Mineta 

Mitchell.  Md. 

Moakley 

MoUohan 

Moore 

Moorhead.  Pa. 

Murtha 

Myers,  Ind. 

Natcher 

Neal 

Oberstar 

Obey 

Patten 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Preyer 

Price 

Prltchard 

Rahall 

NAYS— 12 

Forsythe 
Harris 
Lederer 
Luken 


Ratchford 

Regula 

Richmond 

Rltter 

Robinson 

Roth 

Rousaelot 

Roybal 

Royer 

Runnels 

Sabo 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Scnsenbrenner 

Shannon 

Sharp 

Shumway 

Simon 

Slack 

Smith.  Nebr. 

Snowe 

Solomon 

Spellman 

Spence 

Staggers 

Stenholm 

Stewart 

Stump 

Swift 

Synar 

Tauke 

Thompson 

Trlble 

Ul.man 

Vanik 

Volkmer 

Walker 

Watklns 

Weiss 

White 

Whittaker 

Whltten 

Williams,  Mont. 

Wilson,  Tex. 

Wlrth 

Wyatt 

Yates 

Young.  Alaska 

Young.  Fla. 

Zablocki 


McDade 
McDonald 
Stockman 
Stratlon 


ANSWERED  "PRESENT"— 1 
Kogovsek 


NOT  VOTING — ^204 


Abdnor 

Addabbo 

Albosta 

Alexander 

Anderson. 

Calif. 
Andersen,  111. 
Archer 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Barnard 
Bauman 
Beard.  Tenn. 
Bereuter 
Bevlll 
Biaggi 
Bingham 
Boiling 
Bouquard 
Breaux 
Brodhead 
Brown.  Ohio 
Burton,  John 
Byron 
Campbell 
Can- 
Carter 
Cavanaugh 
Chappe.l 
Cheney 
Chlsholm 
Cleveland 
Coleman 
Collins,  111. 
Collins,  Tex. 
Conable 


Conyers 

Corman 

Cotter 

Coughlln 

Crane,  Daniel 

Crane,  Philip 

D  Amours 

Davis.  Mich. 

Davis.  S.C. 

de  la  Garza 

Dellums 

Devine 

Diokinson 

Diggs 

Dodd 

Donnelly 

Downey 

Emery 

Erdahl 

Ertel 

Evans.  Del. 

Fascell 

ferraro 

Fish 

Fithlan 

Fllppo 

Flood 

Frenzel 

Fuqua 

Garcia 

Gephardt 

Giaimo 

Gingrich 

Goldwater 

Goodllng 

Green 

Grlsham 

Guyer 


Hall.  Ohio 

Hamilton 

Ha  nee 

Hanley 

Harsha 

Heckler 

Heftel 

Hlllis 

Hinson 

Holland 

HoUenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Huckaby 

Hyde 

Ichord 

Ireland 

Johnson,  Calif. 

Johnson,  Colo. 

Kemp 

Kindness 

Kostmayer 

Kramer 

LaFalce 

Latta 

Lent 

Livingston 

Lloyd 

Loeffler 

Lundine 

McClory 

McCloskey 

McEwen 

Magulre 

Markey 

Marks 


Marlenee 

Marriott 

Mathis 

Mattox 

Ma<szoll 

Mlkulski 

Miller,  Calif. 

Minish 

Mitchell.  NY. 

Moffett 

Montgomery 

Moorhead, 

Calif. 
Mottl 

Murphy,  lU. 
Murphy,  N.Y. 
Murphy.  Pa. 
Myers^  Pa. 
Nelzl 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Ottlnger 
Fanetta 
Fashayan 
Patterson 
Peyser 
Pickle 


Pursell 

Quayte 

QuUien 

Rallsback 

Rangel 

Reuss 

Rhodes 

Rinaldo 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Rudd 

Russo 

Santinl 

Schulze 

Sebellus 

Seiberllng 

Shelby 

Shuster 

Skelton 

Smith,  Iowa 

Snyder 

Solarz 

St  Germain 

Staok 

Stangeland 

Stanton 

Stark 


Steed 

Stokea 

Studds 

Synuns 

Taylor 

Thorn  ais 

Traxler 

Treen 

Udall 

Van  Deerlln 

Vander  Jagt 

Vento 

Walgren 

Wampler 

Waxman 

Weaver 

Wbltehurst 

Whitley 

Williams.  Ohio 

WUson,  Bob 

Wilson,  C.  H. 

Winn 

Wolff 

woip« 

Wright 

Wydler 

WyUe 

Yatron 

Young.  Mo. 

Zeferettl 


n  2020 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

CONFERENCE  REPORT  ON  HOUSE 
JOINT  RESOLUTION  404.  CON- 
TINUING APPROPRIATIONS.  1980 

Mr.  WHITTEN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  joint  resolution  (H.J.  Res.  404)  mak- 
ing continuing  appropriations  for  the 
fiscal  year  1980,  and  for  other  purposes: 
CoNFEaENCE  REPoaT  (H.  Rept.  No.  96-493) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.J. 
Res.  404)  making  continuing  appropriations 
for  the  fiscal  year  1980.  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  1,  3,  and  19. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2,  6.  16,  and  18.  and  agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment  Insert: 

For  purposes  of  this  subsection.  H.R.  4390, 
as  reported  June  7,  1979,  shall  be  treated  as 
appropriating  $11,000,000  under  the  headings 
"Office  of  Technology  Assessment,"  "Salaries 
and  Express";  $200,300,000  under  the  head- 
ings "General  Accounting  Office",  "Salaries 
and  Expenses";  and  $60,707,000  under  head- 
ings "Joint  Items",  "Official  Mall  Costs". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  7:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  "$169,717,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  Ueu  of  the  matter  proposed  by  said 
amendment  Insert  the  following:  "Activities 
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at  the  VMtent  Trade  Commlaikm:  Provided, 
Hu*  none  of  tbe  funds  msde  anUlsMe  by 
tbis  Jomt  resolution  for  ttie  Pedenl  Ttsde 
Commission  may  be  used  for  the  final  pro- 
mulgation of  trade  regulation  nUes  author- 
ized by  Section  18  of  the  Federal  Trade 
Commission  Act,  as  amended,  nor  to  Initiate 
any  new  activities";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  10:  That  the  House 
recede  froin  its  dlsagreMnent  to  the  amend- 
ment c€  the  Senate  numbered  10,  and  agree 
to  the  same  wltii  an  amendmmt,  as  follows: 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 
"NoveoAer  30.  1979  except  November  1.  1979 
for  the  provisions  of  sectlcm  101(b)  of  this 
joint  resolution";  and  the  Senate  sgree  to 
the  same. 

■n>e  committee  of  conference  reported  in 
disagreement  amendments  numbered  4,  9, 
11.  13.  IS,  14.  16.  and  17. 

Jamik  L.  WHRTnv, 

Edwakd  p.  Bolamd. 

WnxiAii  H.  Natcrkk, 

John  M.  Slack. 

ROBXBT    DtTMCAM. 
CHABI.ZS     WILSOK, 

Adam  Benjamin,  Jr., 
Silvio  O.  Contk, 

ROBEKT  H.    MiCHKL, 

Joseph  M.  McDadb. 
Managers  on  the  Part  of  the  Home. 
Wabeen  G.  Maonttson 
(opposed  to  any  congres- 
sional pay  raise) . 
ROBSKT  C.  Btsd, 
Daniel  K.  iNoirrx, 
Waltkb  D.  Hxtddleston. 
JDf  Bahseb 

(recorded  as  oppoeed  to 
any  congressional  pay 
raise). 
Patkick  Leaht 

(recorded  as  opposed  to 
any  congressional  pay 
raise). 

BtlLTON    R.    YOTJNO, 

ICaek  O.  Hattidj). 
Tta  SnvKNS, 

Chasles  McC.  Mathxas,  Jr. 
(except  amendment   No. 
3). 
Lowell    P.    Wxxckek,    Jr. 
(except   amendment  No. 
3), 
Manager*  on  the  Part  of  the  Senate. 

Joint  Bxplamatobt  Statement  or  the 
Committee  or  Convxrence 

The  managers  on  the  part  of  the  House 
and  the  Setiate  at  the  conference  on  the  dls- 
sgreelng  votes  of  the  two  Houses  <mi  the 
amendments  of  the  Senate  to  the  joint  res- 
olution (KJ.  Res.  404)  mm.fc-ing  continuing 
appropriations  for  the  fiscal  year  1980,  and 
for  other  purposes,  submit  the  ftdloiwlng 
joint  statement  to  the  House  and  Senate  In 
explanation  of  the  effect  of  the  action  sgreed 
upon  by  the  managers  and  reconunended  in 
the  acc(»npanylng  ccmf  erence  report : 

Amendment  No.  1 :  Restores  language  pro- 
poeed  by  the  House  providing  that  appro- 
priations under  the  joint  resolution  are  pro- 
vided as  contained  In  HJl.  4390,  the  Legisla- 
tive Branch  Appropriation  Act,  1980,  as  re- 
ported on  June  7. 1978. 

Amendment  No.  3:  »*»^'"«  the  Senate  lan- 
guage which  adds  "as  amended"  to  the  provi- 
sion that  provides  apprc^riatlons  for  the 
Senate  Items  to  the  extent  and  In  the  man- 
ner provided  for  In  the  budget  estimates. 

Amendment  No.  3:  Deletes  the  Senate  lan- 
guage which  would  have  denied  6.6  percmt 
pay  limitation  for  Members  of  Oongress. 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  mansgers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
OMicur  In  the  Senate  amendment  which  sets 
forth  conditions  relating  to  salaries  and 
emoltunsnts  within  the  meaning  of  Article  I, 


Section  6,  clause  3  cA  the  Constitution,  and 
which  also  sets  f(xth  additional  conditions 
whereby  any  Member  of  Congress  may  bring 
dvU  actlcm  in  UJS.  District  Cotut  regarding 
the  appoUitment  of  Circuit  Court  judges. 

Amendment  No.  6:  The  conference  agree- 
ment provides  the  following  appropriation 
levels  tor  the  listed  programs: 


HouM  bill    Swali  bj* 


CooferMC* 


Offiu  o(  Tachnoloiy 

AtwnmOTt {9, 385, 000  U2,  SOO.  000  {11. 000, 000 

Book!  tor  ttM  blind 

and  physically 

handicappwl 

(Libtary  oi  

Conpen) 34.337,000    36,948,000    34,337,000 

Ganara  Accountini 

Oflka -  195.300.000  205,300,000  200,300.000 

Coniraisianal  Budget  „ 

Olfica 12.117,000    13.117.000    12,117.000 

Oflicial  mail  coiti 

Oointitams) 70,707.000    50,707,000    50,707.000 

The  conferees  are  sympathetic  to  the  goals 
and  objectives  of  the  Books  for  the  Blind  and 
Physically  Handicapped  program  oC  the  li- 
brary of  Congress  and  wotUd  be  willing  to  en- 
tertain a  supplemental  appro|viatlan  request 
if  It  can  be  demonstrated  that  addlUnnaJ 
funds  are  required  later  In  the  flaoal  year. 

Amendment  No.  6:  Delete  language,  pro- 
posed by  the  House,  providing  for  the  fund- 
ing of  programs  and  projects  In  the  Knergy 
and  Water  Development  Apfwoprlatlon  Act, 
1980  (HJl.  4388) .  This  language  Is  no  longer 
necessary  as  the  bUl  wsa  signed  into  law  on 
September  36. 1978. 

Amendment  Na  7:  Provides  that  activities 
under  title  ZV  of  the  Public  Health  Service 
Act  shall  be  conducted  at  not  to  exceed  an 
annual  rate  for  obligations  of  $188,717,000. 
Instead  of  $188,717,000  as  proposed  by  the 
SMiate,  and  the  current  rate,  as  proposed  by 
the  House.  The  conferees  are  agreed  that  the 
amount  agreed  upon  includes  $134,717,000  for 
local  agencies.  $83,000,000  for  State  agencies. 
$1,000,000  tar  planning  centers,  and  $12,000,- 
000  for  program  support. 

Amendment  No.  8:  Provides  for  oontlntia- 
tion  of  the  acUvitles  of  the  Federal  Trade 
Commission  conducted  in  fiscal  year  1979  at 
a  rate  of  (q>erations  not  In  excess  of  the  cur- 
rent rate,  as  proposed  by  the  Senate,  but  pro- 
hibits promulgation  of  any  final  trade  regula- 
tion rules  authorised  by  Section  18  of  the 
Federal  Trade  Commission  Act,  as  amended, 
or  inltiatlOQ  of  any  new  activities. 

The  provisions  embodied  in  the  conference 
agreement  were  included  in  a  separate  con- 
tinuing resolution  for  the  Federal  Trade  Com- 
mission, H.J.  Ree.  403,  which  was  passed  by 
the  House,  but  was  not  considered  by  the 
Senate.  In  addition.  HJ.  Res.  403  provided 
for  a  twmlnatlon  date  of  November  16.  1978 
on  the  availability  of  funds  for  the  FTC. 
Under  the  terms  of  the  conference  agreement 
on  Amendment  No.  10.  the  termination  date 
on  the  avaaabUlty  of  ftmds  for  the  PTC  (as 
well  as  all  other  activities  covered  by  the 
resolution)  is  November  30,  1979,  instead  at 
Ootobw  31.  1978  as  proposed  by  the  Senate. 

This  authority  will  continue  appropria- 
tions for  thoee  program  areas  contained  tn 
Uie  FedMttl  Trade  Commisslcm^  1979  ap- 
propriatl<K>s.  TiM  Commission  is  particularly 
admonished  to  continue  to  obeerve  the  di- 
rections concerning  children's  advertlsbig, 
agrictUtural  marketing  orders,  life  insurance, 
and  the  auto  industry  investigation  in  the 
Reports  accompanying  the  Cwnmlwsion's 
1978  appropriations.  This  authority  does  not 
authorise  the  Commission  to  delve  Into  new 
program  areas. 

The  conferees  wish  to  reiterate  the  ocm- 
cem  e3q>resBed  in  the  House  and  Senate  re- 
porU  about  the  lack  of  leglslaUve  authoriza- 
tion tor  the  Federal  lYade  Commission.  The 
authorisation  tar  appropriations  for  the  FTC 
expired  at  the  end  of  fiscal  year  1977  and  no 
authorization  has  been  enacted  since  that 


time.  Tlierefore.  the  toufsiees  are  s^raed  It 
is  wsssntlsl  that  this  Iang-delay«l  autbor- 
izatlon  be  passed  by  the  Boom  and  Senate 
and  enacted  into  law  by  the  end  of  the  50- 
day  periocL  The  eoofcraes  expect  that  the 
appropriate  leglslattve  eommlttees  of  the 
House  siid  Senate  will  make  »»i»wt»...».  efforts 
in  this  regard  and  that  the  administration 
will  coopciate  fully  in  expediting  pssisgr  of 
such  legislation 

Amendment  NO.  8:  Reported  In  illsagimi 
ment. 

Amendment  No.  10:  Changes  the  tnrmlna- 
tlon  date  of  the  «n«iMtiiri«g  reeMutlan  to 
November  30.  1978  (and  November  1.  1878 
with  rsqwct  to  sectton  101(b))  initoart  of 
December  81.  1878  as  proposed  by  the  House 
and  October  31, 1879  as  propossd  by  the  Sen- 
ate. 

Amendment  No.  11:  Reported  In  t^Tb"li^l 
iHisgirwiiiMiiil  Inasmuch  as  this  amendment 
relates  solely  to  the  Senate  and  in  aooord 
with  long  practice,  under  irtileh  each  body 
determines  Its  own  housekeeping  require- 
ments and  the  other  concurs  therein  with- 
out Intervention,  the  managan  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and 
ooneur  In  the  Senate  amendment  No.  11. 

Amendment  No.  13:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

Sac  113.  During  the  fiscal  year  ending  on 
September  30,  1880.  the  total  amount  which 
may  be  obligated  to  travel  and  transporta- 
tion of  persons,  and  tranqMrtaUon  of  things, 
for  officers  and  employees  of  the  executive 
branch  of  the  Oovemment  shall  not  exceed 
an  amount  which  is  $600,000,000  less  than 
the  total  amount  propoeed  therefor  in  the 
Budget  of  the  United  States  Oovemment  for 
such  fiscal  year  (as  amended  and  supple- 
mented) ,  transmitted  by  the  President  under 
Section  301  of  the  Budget  and  Accounting 
Act,  1831.  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  allocate  the  re- 
duction in  such  proposed  total  amount 
among  the  departments,  sgendes,  and  tn- 
stnunentaUties  of  the  executive  branch  and 
shall  report  on  such  aUocatkm  to  the  Com- 
mittees OB  Appropriations  of  the  Hones  of 
Representatives  and  the  Senate:  Provided, 
That  in  allocating  the  reduction  In  sueh  pro- 
posed total  amount  among  the  departments, 
agenciee,  and  instrumentaUtles  of  the  execu- 
tive branch,  no  reduction  shall  be  made  In 
funds  for  debt  collection  or  supervision  of 
loans,  nor  shall  any  department,  agency  or 
instrumentality  be  reduced  by  more  than 
fifteen  per  centum  of  the  smount  proposed 
for  each  such  department,  agency  or  instru- 
mentality in  the  Budget  of  the  United  States 
Oovemment  for  such  fiscaJ  year  (as  amended 
and  supplemented) ,  transmitted  by  the  Pree- 
ident  imder  section  301  of  the  Budget  and 
Accounting  Act.  1831. 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

In  applying  these  reductions,  the  conferees 
expect  each  department  and  agency  of  the 
executive  branch  of  the  Oovemment  to  re- 
view thorouglily  ciurent  travel  practices  in 
an  effort  to  eliminate  unnecessary  and  ex- 
cessive travel  as  well  ss  travel  abuses.  Oov- 
emment employees  should  refrain  from 
using  first  class  travel,  and  should  confine 
their  travel  to  tourist  class 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  numagers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  authority  for  the  Depart- 
ment ot  Justice  to  use  the  1878  i4>propria- 
tlon  tor  "Support  of  United  States  Prisoneta" 
to  honor  commitments  for  contracts  or  co- 
operative agreements  for  improving  local 
facilities  which  house  Federal  prisoners. 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  at 
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tb»  Hoiue  will  move  to  recede  and  concur  In 
UkB  Senate  amendment  whlcb  extends  the 
avallkbUlty  of  budget  authority  for  ezpan- 
ilon  of  tbe  University  of  The  District  ot  Co- 
lombia for  one  additional  year  under  the 
same  conditions  stated  in  the  District  of 
Columbia  Appropriation  Act,  1978  (Public 
Law  9fr-388) . 

Amendment  No.  15:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  otter  a  motion  to  recede  and 
conciir  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

Sk.  116.  (a)  Section  3(e)  of  Public  Law 
91-M3  is  amended  by  adding  at  the  end 
thereof  the  following:  "With  respect  to  a 
railroad  which  filed  a  petition  for  reorgani- 
sation during  fiscal  year  1978,  during  the 
period  October  1,  1979,  through  November 
30,  1979,  certificates  shall  be  Issued  without 
regard  to  the  limitations  of  subsection  (a) 
and  with  such  pricxity  In  payment  as  the 
Secretary  deems  appropriate  to  secure  re- 
payment, for  the  purpose  of  continuing  serv- 
ice on  the  railroad  system  at  the  level  in 
effect  on  October  1,  1979." 

(b)  Section  S(b)(2)(A)  of  Public  Law 
89-670.  as  amended,  is  further  amended  by 
striking  "but  has  not  yet"  and  Inserting  In 
Ueu  thereof  "or  has". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  16:  Inserts  language  pro- 
posed by  the  Senate  to  prohibit  the  reorgani- 
zation of  certain  offlces  of  the  Alaska  Rail- 
road. The  conferees  Intend  that  this  provi- 
sion shall  be  effective  only  until  November 
30,  1979. 

Amendment  No.  17:  Reported  in  disagree- 
ment. 

Amendment  No.  18:  Inserts  language  pro- 
posed by  the  Senate  providing  that  all  obli- 
gations Incurred  in  anticipation  of  the  ap- 
propriations and  authority  provided  in  this 
joint  resolution  are  hereby  ratified  and  con- 
firmed if  otherwise  in  accordance  with  the 
provisions  of  this  joint  resolution. 

Amendment  No.  19:  Deletes  Senate  lan- 
guage which  would  have  amended  the  Legis- 
lative Reorganization  Act  of  1946  to  provide 
that  no  pay  raise  for  a  Member  of  Congress 
may  take  effect  until  the  following  Congress 
in  which  it  Is  authorized. 

Jamb  L.  WHirmf, 
Edwabo  p.  Bolamd, 

WILUAM   H.    NATCHXa, 

John  M.  Siju:k, 

ROBBT   DTTNCAK, 

Chablss  Wilson, 
Adam  Benjamim,  Jr., 
six.vio  o.  contx, 
robut  h.  michzx., 
Joseph  M.  McDaok, 
tlanagen  on  the  Part  of  the  House. 
WAaaxir  O.  Magnvson 
(opposed  to  any  con- 
gressional pay  raise) , 

ROBBXT   C.    BTBD, 
DANUL    K.    IlfOITTE, 
WALTIB   D.    HUDDLfSTON, 

JimSasser 

(recorded  as  opposed 
to  any  congression- 
al pay  raise), 
Patkick  Leaht 
(recorded  as  opposed 
to  any  congression- 
al pay  raise), 
mxlton  r.  touno, 
Mask  O.  Hattixu), 
Tn>  Srvkns, 

Chakixs  McC.  Mathias,  Jr. 
(except  amendment  No. 
3). 
Lownx  P.  WEicxn,  Jr. 
(except  amendment  No. 
3). 
Managen  on  the  Part  of  the  Senate. 


Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order  to 
consider  immediately  the  conference  re- 
port on  the  joint  resolution  (H.J.  Res. 
404  making  continuing  appropriations 
for  the  fiscal  year  1980,  and  for  other 
purposes,  and  the  amendments  in  dis- 
agreement thereto,  and  that  the  confer- 
ence report  be  considered  as  read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  just  adopted. 

1  call  up  the  conference  report  on  the 
joint  resolution  (H.J.  Res.  404)  making 
continuing  appropriations  for  the  fiscal 
year  1980,  and  for  other  purposes. 

The  SPEAKER.  The  gentleman  from 
Mississippi  (Mr.  Whitten)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Massachusetts  (Mr.  Conte) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  the  conference  CMnmittee 
cm  the  continuing  resolution  has  reached 
agreement  on  most  all  of  the  items  in  the 
two  versions  of  the  resolution.  We  have 
reconciled  most  of  them.  "Riere  are  two 
votes  we  will  have  after  the  conference 
report  is  agreed  to. 

Primarily,  we  have  made  some 
changes,  and  there  are  some  differences. 
The  Health.  Educaticm,  and  Welfare 
Department  will  continue  for  31  days 
under  this  agreement,  as  shown  by  the 
conference  report. 

n  2030 
The  Federal  Trade  Commission  is  to 
be    ccHitinued    until   November   20.    As 
many  of  the  Members  know,  for  the  last 

2  or  3  years  that  agency  has  operated 
under  appropriation  bills  alone  and  not 
by  the  authorization  bill.  In  other  words, 
the  authorization  has  not  been  renewed. 

So  in  an  effort  to  bring  together  the 
conflicting  views  and  to  get  legislation, 
the  House  passed  a  separate  continuing 
resolution  which  limited  the  Federal 
Trade  Commission  to  continue  what 
they  are  doing  now,  but  not  to  issue 
any  final  trade  regulation  rules  for  45 
days.  The  Senate  has  gwie  along  with 
this  restriction  but  we  agreed  on  a  50- 
day  period.  They  have  consolidated  that 
resolution  with  the  one  we  have  before 
us. 

With  the  excepticm  of  the  31  days  for 
Labor  and  HEW,  this  bill  goes  until 
November  20.  ^ 

Amendment  No.  5  included  a  slight  de- 
crease in  connection  with  the  Office  of 
Technology  Assessment.  The  conference 
agreed  on  $1 1  million.  The  House  bill  was 
19,300,000.  The  Senate  bill  was  $12,500.- 
000.  There  are  certain  other  changes  In 
connection  with  that  amendment.  With 
respect  to  mail  costs,  the  House  bill  was 
$70  million  and  the  Senate  bill  was  $50 
million,  and  the  conference  action  goes 
along  with  the  Senate  figure  at  $50,707,- 
000,  which  was  a  reduction  from  the 
House  figure. 


Amendment  No.  6  deletes  language 
proposed  by  the  House  providing  for  the 
fimding  of  the  Energy  and  Water  Devel- 
opment Appropriation  Act.  As  the  Mem- 
bers know,  that  bill  has  been  signed  by 
the  President. 

Amendment  No.  7  provides  that  activi- 
ties under  title  XV  of  the  Public  Health 
Service  shall  be  conducted  at  not  to 
exceed  an  annual  rate  for  obligations  of 
$169.7  million  instead  of  the  $188  million 
as  proposed  by  the  Senate  and  the  cur- 
rent rate  as  proposed  by  the  House. 

Under  this  item,  the  conferees  also 
agreed  that  $124,717,000  should  be  allo- 
cated for  local  agencies,  $32  million  for 
State  agencies,  $1  million  for  planning 
centers  and  $12  miUion  for  program  sup- 
port. 

In  all  of  these  instances,  these  items 
were  agreed  to  by  the  ranking  member 
of  the  subcommittee  and  by  the  chair- 
man of  the  respective  subcommittees 
that  oversees  these  activities. 

Amendment  No.  9  will  be  reported  in 
disagreement  aind  deals  with  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment-Independent Agencies  appropria- 
tions bill. 

May  I  say,  one  of  the  matters  of  prime 
interest  is  the  limitation  on  the  12.9-per- 
ment  increase  in  pay  which  would  other- 
wise automatically  go  into  effect  Sunday 
night.  The  conference  agreement  goes 
back  to  the  5. 5 -percent  pay  limitations 
provide  i  by  the  House  and  was  agreed  to 
by  both  sides.  In  the  absence  of  this 
agreement  there  would  be  a  12.9  percent 
pay  increase  which  would  become  effec- 
tive on  October  1. 

One  of  the  major  items  in  disagree- 
ment and  which  caused  the  largest  prob- 
lem In  the  conference  was  that  of  abor- 
tion. This  is  the  situation  on  abortion: 
The  House  stood  firmly  by  its  position, 
which  is  the  Hyde  amendment  language. 
But  the  resolution  itself,  limits  the 
funding  of  the  Health,  Education,  and 
Welfare  activities  to  31  days.  So  for  31 
days  the  abortion  prohibition  will  fol- 
low the  House  language  as  voted  on  by 
the  House  in  connection  with  the  Labor- 
HEW  appropriations  bill.  At  the  proper 
time,  I  shall  move  to  further  insist  on 
this  House  position.  There  may  be  a 
motion  to  recede  and  concur.  But  the 
abortion  prohibition  runs  for  only  31 
days.  We  felt  this  was  a  reasonable  ap- 
proach under  the  circumstances  and 
would  permit  the  various  departments 
and  agencies  to  continue  to  function  un- 
til this  matter  is  settled  on  the  regular 
bill. 

So  your  committee  has  been  in  session 
all  afternoon  and  into  the  evening.  As 
the  Members  know,  there  were  a  lot  of 
differences.  When  you  are  working  un- 
der pressure  you  have  some  difiSculties 
getting  together;  but  I  think  we  have 
brought  to  the  membership  a  good  bill. 
We  have  stood  by  the  House  position  on 
this  particular  item.  I  shall  move  to 
further  insist  on  it  when  we  get  to  that. 
Mr.  Speaker,  that  is  all  I  have  to  say 
at  this  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 
Mr.  Speaker,  we  have  brought  to  the 
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House  this  evening  a  conference  report 
on  House  Joint  Resolution  404,  mairing 
continuing  appropriations  for  fiscal  1980. 

We  had  a  long  and  difficult  conference 
with  the  Senate. 

All  of  the  issues  are  well  known  to  the 
Members  of  the  House,  and  I  will  only 
take  enough  time  to  summarize  the  rec- 
ommendations of  the  conferees. 

On  Federal  pay,  the  Senate  receded 
from  its  amendments,  which  means  that 
a  pay  increase  of  5.5  percent  will  go  into 
effect  for  upper-level  Federal  employees, 
including  Members  of  Congress  instead 
of  12.9  percent  increase. 

The  Senate  receded  from  the  amend- 
ment which  would  have  postponed  pay 
increases  for  Members  until  the  subse- 
quent Congress. 

I  believe  this  is  a  modest  pay  increase, 
when  compared  to  the  more  than  20  per- 
cent increase  in  the  cost  of  living  during 
the  past  2Vz  years  since  Members  had 
their  last  pay  raise. 

On  abortion,  a  motion  will  be  offered  to 
insist  on  the  House  position. 

On  the  expiration  date  for  the  con- 
tinuing resolution,  the  conferees  agreed 
to  November  20,  1979,  except  for  activ- 
ities covered  in  the  Labor-HEW  bill, 
where  the  resolution  will  extend  through 
November  1, 1979. 

The  House  won  a  clear  victory  in  re- 
taining the  restraints  on  the  FTC  which 
had  been  approved  by  the  House  in 
House  Joint  Resolution  402.  This  lan- 
guage simply  provides  that  the  PTC 
shall  not  issue  any  new  final  regulations 
or  undertake  any  new  activities,  and  will 
protect  the  right  of  the  Congress  to  con- 
clude the  orderly  consideration  of  au- 
thorization legislation. 

We  also  reached  agreement  on  an  al- 
location of  health  planning  funds  which 
will  provide  for  a  more  generous  share 
for  local  planning  agencies.  This  is  a 
good  program,  and  the  conferees  are  rec- 
ommending that  the  money  should  go 
where  it  does  the  most  good — at  the  local 
level. 

We  are  recommending  a  reduction  of 
$500  million  in  total  obligations  for  Gov- 
ernment travel,  with  language  in  the 
resolution  which  provides  that  no  agency 
shtOl  be  cut  more  than  15  percent,  and 
that  no  reduction  shall  be  made  in  travel 
for  purposes  of  collecting  debts.  We  in- 
cluded report  language  firmly  opposing 


flrst-class  travel  by  Oovemment  em- 
ployees. 

We  very  reluctantly  agreed  to  a  Senate 
amendment  to  provide  continuing  ^d- 
eral  assistance,  in  the  form  of  loan  guar- 
antees, to  the  Bfilwaukee  Railroad. 

However,  we  also  succeeded  in  placing 
several  important  safeguards  on  thi« 
assistance. 

First.  We  insisted  on  loan  guarantees 
rather  than  direct  grants. 

Second.  We  placed  a  limit  of  $125  mil- 
lion on  these  guarantees. 

Third.  We  provided  the  Secretary  of 
Transportation  with  the  discretion  to 
assert  the  right  of  the  Federal  Govern- 
ment to  first  priority  on  liens  against 
assets. 

Fourth.  We  froze  the  level  of  service  to 
the  level  in  effect  on  the  date  of  enact- 
ment of  the  continuing  resolution. 

Mr.  Speaker,  these  are  difficult  issues, 
and  this  was  a  difficult  conference. 

But  I  urge  the  Members  to  support  the 
recommendations  of  the  conferees. 

The  fiscal  year  starts  on  Monday.  If 
this  resolution  is  not  enacted,  then  next 
week  many  Federal  programs  will  stop, 
and  many  Federal  employees  will  not  get 
paid. 

For  example — 

Army,  Navy,  and  Marine  Corps  pay- 
days on  October  10,  11,  and  12  will  not  be 
met  unless  these  payrolls  are  certified  by 
October?; 

Disaster  relief  activities  by  the  De- 
partment of  Defense  in  the  Caribbean 
will  be  stopped  on  October  4  or  5 ; 

Black  lung  benefits  due  to  be  sent  on 
October  10  may  not  be  sent; 

Worker's  compensation  payments  to 
78,000  Federal  employees  due  to  be  sent 
on  October  5  may  not  be  sent; 

Four  thousand  VISTA  volunteers  may 
not  receive  biweekly  allowances  on  Octo- 
ber 1; 

Computer  tapes  for  the  payment  of 
veterans'  GI  benefits  are  due  to  be  de- 
livered to  the  Treasury  on  October  10; 

Payroll  checks  are  due  to  be  mailed  out 
for  the  entire  Treasury  Department  on 
October  11; 

HEW  SSI  payments  are  due  on  the 
first  of  the  month;  and 

CSA  grants  to  State  and  local  govern- 
ments are  due  on  the  first  of  the  month, 
and  the  entire  CSA  payroll  must  be  sent 
to  Treasury  by  October  9. 


I  know  there  are  many  difficult 
in  this  reMdution. 

But  Members  should  know  that  our 
failure  to  pass  a  continuing  resolutian 
in  the  next  few  days  wiU  have  a  deva- 
stating Impact  on  Federal  emplorees.  on 
State  and  local  governments,  and  on  the 
recipients  of  many  direct  payments 
which  would  be  funded  or  administered 
with  these  continuing  m>pn)priations. 

Mr.  Speaker,  I  urge  my  ctHleaguea  to 
suppcnt  the  conference  refiort,  and  to 
stvport  the  conferees  on  the  amendment 
In  disagreement. 

D  2040 

B«r.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana   (Mr.  BmjA- 

KIH). 

Mr.  BENJAMIN.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report. 

Mr.  Speaker,  the  conference  agreement 
provides  continuing  appropriations  total- 
ling $1,157,985,400  for  fiscal  year  1980 
for  the  legislative  branch,  which  Is  $18  - 
097,900  above  the  level  enacted  to  date 
for  fiscal  year  1979  and  $95,055,200  be- 
low the  budget  estimates.  This  agreement 
reflects  the  amounts  specified  In  HJt. 
4390  as  reported  to  the  House  on  June  7. 
1979.  and,  in  addition,  $218,083,000  for 
Senate  items  not  considered  ty  this  body. 

Mr.  ^leaker,  this  conference  agree- 
ment also  includes  the  5.5-percent  limi- 
tation on  pay  increases  for  Membm  at 
Congress  and  other  senior  executives  of 
the  Federal  Govenunent.  Without  this 
specific  limitation.  Members  of  Congress 
and  certain  Federal  employees  pftmhig 
$47,500  or  more  would  receive  a  12J>-per- 
cent  pay  increase  during  fiscal  year  1980. 
The  conferees  felt  that  reducing  this  pay 
raise  to  5.5  percent  is  a  responsible  ac- 
tion. By  holding  down  tightly  on  the  rate 
of  infiation  in  operating  the  legislative 
branch  of  Government,  we  can  set  an 
example  fw  the  rest  of  the  Nation  to 
follow.  We  have  allowed  only  a  1.5-per- 
cent increase  over  last  year's  budget  to 
operate  the  legislative  branch.  Mr. 
Speaker.  I  think  that  shows  how  serious 
we  are  about  setting  that  example. 

Mr.  Speaker.  I  include  at  this  pcrfnt 
in  the  Recoed  a  tabulation  of  the  con- 
ference agreement  which  compares  the 
House  and  Senate  actions  and  the 
amount  agreed  to  in  conference : 

COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1979  ANO  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  HJ.  RES   «04-C0NTIHUII.G 

RESOLUTION  FOR  FISCAL  YEAR  1980-LEGISLATIVE  BRANCH 


New  bttdfet  authority 


Enictad 
fiscal  year  1979 


Estimates 
fiscal  year  19W 


•House 
fiscal  year  191)0 


Senate 
fiscal  year  19M 


Conference 
fiscal  year  1980 


Conference  com- 

paretl  erith  facal 

year  1910  estimate 


TITLE  I— CONGRESSIONAL  OPERATIONS 

SENATE 

Compeniition  and  Mileaie  of  the  Vice  President  and  Senators  and  Eipense 
Allowinces  of  the  Vice  Presidest,  th  e  Leaders,  and  Whips  of  the  Swiate 

Compensationandmileageotthe  Vice  President  and  Senators t6.4N,000 

^'«rt  ™illT?"i  ^  **..^'"  '"fwi'"*"'.  PWidant  pro  tempore,  majority  ===== 
and  mirority  leaders  and  majority  and  minority  whips:     "^   '      '      ' 

Vice  President Man 

Preiident  pro  tempore  of  the  Senate^;; ^ 

Maiority  leader  of  the  Senate 'i'ma' 

Minority  leader  of  the  Senate Fm 

Majority  whip  of  the  Senate VtSt, 

Minority  whip  of  the  Senate ".""i;^";!;"!".""""  i,  SOO 

Total,  expense  allowances jS  000 

Total,  Vice  President  and  Senators 6,  SOS,  000 

Fostnotet  at  end  of  table. 


16,(27,000 


10,000 
10,000 
10,000 
10.000 
2,500 
2.S0C 


4S,000 


6,872,000 


t6,«27,0fl0  $6,827,000  »,«27,000 

10,000  10,000  10.000  . 

10,000  10,000  10,000  . 

10,000  10,000  10,000  . 

10,000  10,000  10,000. 

2,S00  2,500  2,500  . 

2, 500  2, 500  2, 500  . 

45,000  45,000  «5.000. 

6,872,000  6,872.000  6,872,000. 


ncoK.» 


r^r^MriDiJCQIMMAT    BFiTniin  —  HOITSF 


September  28.  1979 
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RES  404— 


New  budget  authority 


Enacted 
fiscal  year  1979 


Estimates 
fiscal  year  1980 


■  House 
fiscal  year  1980 


Senate 
fiscal  year  1980 


Conference 


Conference        pared  witti  fiscal 
fiscal  year  1980    year  1980  estimate 


Conference  com- 
pared witti  fiscal 

...  loon  .-A &- 


TFRE  I— CONGRESSIONAL  OPERATIONS — Continued 

SENATE— Continued 

Salaries,  Officers  and  Employees 

0«h»  of  Hw  Vic*  President — -—  *?12' 22S 

OIRce  or  lb*  President  pro  tempore                 -- - liSSS 

OCca  ai  the  Miority  and  minority  leaders JJSSSS 

Floor  assiilmts  to  tiM  majority  and  minority  leaders iJvSS 

Micas  of  Am  majority  and  minority  whips                 ,                -     ZK.QOO 

OffctsoHhtaaereHnesol  the  eoiriweiiceot  the  majority  and  the  conference  ,„  n«i 

of  the  minority 'iS'SSn 

OSceofthoChaptain «.M0 

0«c*  of  the  Secretary - - ,iii?sS 

Coamitte*  emptoi^ees - ''.  *"■ "" 

CorrteiMC*  coaianttoes „  StSS 

Sdainisirative,  derical,  and  leiislative  assistance  to  Senators 75, 045, 000 

Office  of  Sorieant  at  Arms  and  Doorkeeper ^''- 5^;' 2SS 

Offices  of  the  saeretiries  for  the  majority  and  minority - lisSS 

Atency  contributions  and  lonfevity  compensation — 9,088,000 

Total,  salaries,  officers  and  employees 123, 877, 000 

Office  of  the  Leiislative  Counsel  of  the  Senate 

Salaries  and  expenses - **"■"'''' 

Continient  Expenses  of  the  Senate 

SanMe  policy  committee 'iJSS 

Automobiles  and  maintenance ocl' nSS 

Inquiries  and  investiiations -  ^'JiX'SSS 

Foldini  documents -- toIS'SS 

Miscallaneoas Items.   - "■     cTSS, 

Postaie  stamps - - -  "OW 

Stationery  (revdvini  fund) "■"» 

Total,  contingent  expenses  of  the  Senate 63. 085, 000 

Total,  Senate 194.  307,  OOP  _ 

HOUSE  OF  REPRESENTATIVES 
Compensation  and  Mileage  for  the  Members 

Compensation  of  Members "'S??™ 

MilMge  of  Members - ^'"■"O" 

Total, eompensatiofl  and  mileage  for  the  Members - 27, 909, 300 

House  Leadership  Offices 

Office  of  the  Speaker i66,100 

Office  of  the  Majority  Floor  Leader - 396.500 

Ofka  of  the  MinoritY  Floor  Leader 491. 500 

Office  of  the  Majority  Whip .-.-  «31.600 

Office  of  the  MinoritY  Whip 336.600 

Total,  House  leadership  offices - 2.222.300 

Salaries,  Offices  and  Employees  _  ____  „, 

Office  of  the  Clerii - .!'?Si'?S2 

Dike  of  the  Sergeant  at  Arms •?•???•  S2 

Oflke  of  the  Doorkeeper- *5*|'52S 

Office  of  the  Postmaster..- ''^IfSSS 

Office  of  die  Chaplain »,000 

Office  of  the  ParliamenUrian ?5f'^ 

Compilation  of  precedents  of  the  House  of  Representatives -  305, 000 

Technical  assistant.  Office  of  the  Attending  Physician...- JUSS 

House  Democratic  Steering  Committee „'?SS 

House  Democratic  Caucus JcSS 

Ho«n*  RepuMican  Conference - 5™™ 

Six  minority  employees - IZZJS 

l_  8.  J.  Interns  and  Former  Speakers'  staff - 688. 600 

Total,  salaries,  officers  and  empk>yees 29, 479, 400 

Committee  Employees 

Professional  and  clerical  employees  (standing  committees) 24, 705, 000 

Committee  on  Appropriations  (Studies  and  Investigations) 

Salaries  and  expenses 2,903,900 

Committee  on  the  Budget  (Studies) 

Salaries  and  expenses 261,000 

Office  of  the  Law  Revision  Counsel 

Salaries  and  expenses 449,000 

Office  of  the  Legislative  Counsel 

Salaries  and  expenses 1,939,400 

Members'  Clerk  Hire 

Clerk  hire 117.790,700 

Contingent  Expenses  of  the  House 

Allowances  and  Expenses 

Official  expenses  of  Members 38,367,989 

Supplies,  materials,  administrative  costs  and  Federal  tort  claims 2,  578,  511 

Furniture  and  furnishings 1,085.000 

Reporting  hearings I'SSiSSS 

Raamployed  annuitants  reimbursement 2. 099, /oo 

Government  contributions 14,770,000 

MitceVaneous  items 338,400 

Total,  rtowances  and  expenses 60,740,600 

FflPtiMt**  at  end  of  teble. 


{810,000 

»10.000 

$810,000 

123,000 

123.000 

123,000 

540,000 

540,000 

540,000 

109.000 

109,000 

109,000 

252.000 

252,000 

252,000 

140.000 

140.000 

140,000 

55.000 

55.000 

55.000 

4.  407.  000 

4, 407, 000 

4, 407, 000 

11.825.000 

11.825,000 

11.825.000 

792,000 

792,000 

792,000 

75,133,000 

75. 133. 000 

75, 133. 000 

21,072.000 

21. 072. 000 

21.072,000 

434.000 

434,000 

434,000 

9.  943.  000 

9,  943,  000 

9, 943, 000 

125.635.000 

125,635.000 

125, 635, 000 

899,000 


899,000 


899,000 


1,  462,  000 

65,000 

32,  600,  000 

109,000 

39,  195,  000 

7,000 

40,000 


1,  462.  000 

65,000 

32, 600, 000 

109,000 

39, 195,  000 

7,000 

40,000 


1, 462, 000 

65,000 

32.  600. 000 

109,000 

39, 195, 000 

7,000 

40,000 


73,  478, 000 


73, 478, 000 


73,  478, 000 


206,884,000 


206, 884, 000 


206,884,000 


27,690,000 
210,000 


27,900.000 


566,100 
396,500 
491,500 
431, 600 
336,600 


2, 222, 300 


8, 378, 400 

12,951,900 

4, 615, 100 

1.284,700 

50,000 

280.000 

200,000 

32,400 

323,000 

85,600 

566,900 

300,000 

630.300 


29, 698, 300 


24, 705. 000 

2.950.000 

277.000 

465.000 

1,987.000 
118.307,600 


39,  418, 800 

3.483.600 

2. 079, 000 

1, 650, 000 

661,500 

14, 632, 100 

451,  700 


62,376,700 


27,690,000  . 
210,000  .. 

27,900,000  . 

566, 100  .. 
396,500  . 
491,  500  . 
431,600  . 
336,600  . 

2,222.300  . 

8, 378, 400  . 

12.951.900  . 

4.  530. 100  . 

1,284.700  . 

50,000  . 

280,000  . 

200,000  . 

32,400  . 

323,000  . 

85,600  . 

566,900  . 

300,000  . 

630,300  . 

29, 613,  300  . 

24,705,000  .. 

2,950,000  . 

277,000  . 

465,000  . 

1.987.000  . 
118.307.600  . 

39.418,800  . 
3.M3,600  . 
2,079,000 
1, 650, 000 
661,500 
14,632,100 
451, 700 

62, 376, 700 


W10.000 

123,000  

540,000  

109,000 

252,000 

140,000  - 

55,000 

4,407,000  

11,825,000  

792,000  

75,133,000 

21,072,000 

434,000 

9,943,000 

125,635,000 

899,000 

1,462,000 

65,000 

32,600,000  

109,000 - 

39,195,000 

7,000 

40,000  - 

73,478,000 

206,884,000 ~ 

27,690,000 

210,000 

27,900,000 

566,100  

396,500  

491,500 

431,600  

336,600  

2,222,300 

8,378.400 

12.951.900 - 

4.530.100        -J85,000 

1,284,700  

50,000 

280,000  

200.000 

32.400 

323.000  

85.600 

566.900  

300.000  

630.300  - 

29,613,300        -85,000 

24,705,000  

2,950,000  

277,000  

465,000  

1,987,000  

118,307,600  

39,418,800  

3,483,600  

2,079,000  

1,650,000  

661,500  

14,632,100 

451,700  - 

62.376,700  
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RESOLUTION  FOR  FISCAL  YEAR  1980-LEGISUTIVE  BRANCH-Continued 


TITIE  I— CONGRESSIONAL  OPERATIONS— Continued 
HOUSE  OF  REPRESENTATIVES— Continued 

Special  and  Select  Committees 

Salaries  and  expenses 

Total,  contingent  expenses  of  the  House 

Total.  House  of  Representatives 

JOINT  ITEMS 

Contingent  Expenses  of  the  Senate 


Joint  Economic  Committee 

Joint  Committee  on  Printing 

Total,  contingent  ex  penses  of  the  Senate 

Joint  Committee  on  Taxation 

Salaries  and  expenses 

Office  of  the  Attending  Physician 

Medical  supplies,  equipment,  expenses,  and  allowances. 

Capitol  Police 


Capitol  Guide  Service 


Salaries  and  expenses. 


Statements  of  Appropriations 


Preparation 

Total,  joint  Items 

OFFICE  Of  TECHNOLOGY  ASSESSMENT 

Salaries  and  ex  penses 

CONRRESSIONAL  BUDGET  OFFICE 
Salaries  and  expenses 

ARCHITECT  OF  THE  CAPITOL 
Office  of  the  Architect  of  the  Capitol 


Salaries. - 

By  transfer 

Contingent  expenses 


Total.  Office  of  the  Architect  of  the  Capitol    .. . 
Capitol  Buildings  and  Grounds 


Capitol  buildings 

By  transfer 

Capitol  grounds "' 

By  transfer _ 1. 1. '.I""!"! 

Senate  office  buildings _ 

By  transfer 

Senate  garage  

By  transfer^ 

House  office  buildings 

Installation  of  solar  collectors  in  House  office  biiHdinfs 
Capitol  Power  Plant  (operation).     .  . 


New  budget  authority 


Enacted 
fiscal  year  1979 


General  expenses 

Capitol  Police  Board !.^-'"--^^^I""^^^..".^ 

Total.  Capitol  Police 

Education  of  Pages 

Education  of  congressional  pages  and  pages  of  the  Supreme  Court.. 

Official  Mail  Costs 
Expenses 


Total,  Capitol  buildings  and  grounds.     

Total.  Architect  of  the  Capitol  (except  Library  buildings  and  grounds) 
LIBRARY  OF  CONGRESS 
Congressional  Research  Service 

Salaries  and  expenses 

GOVERNMENT  PRINTING  OFFICE 

Congressional  printing  and  binding. 

Total,  title  I— Congressional  operations 

TITLE   ll-OTHER  AGENCIES 
BOTANIC  GARDEN 


Salaries  and  expenses. 
By  transfer 


Footnote  at  end  of  table. 

CXXV 1689— Part  20 


)46, 762. 000 


107, 502, 600 


315, 162, 600 


2,  353, 000 
716,000 


3, 069, 000 


2,375,200 


465.000 


750.100 
1.421.000 


2, 171, 100 


216. 700 
64.944.000 

593.000 
13,000 


73,847,000 


9.  700. 000 


11,368,000 


2,  382. 000 
(108.000) 
210.000 


2.592,000 


6. 157. 000 

(223,000) 

2,  565, 000 

(79, 000) 

10,  928,  600 

(334,000). 

164,000 

(7,000) 

21,465,000 

1.500.000 

13.635.000 


25, 553. 000 


73, 961, 000 


762,905,200 


1. 392, 000 
(56,000). 


Estimates 
fiscal  year  1980 


155,551.200 


I  House 
fiscal  year  1980 


Senate 
fiscal  year  1980 


Conference  com- 

(kmference        pared  with  fiicai 
ftKal  year  1980     year  1980  eitiaute 


142,100,000 


}42,100.000 


117,927.900 


104, 476, 700 


104, 476, 700 


326, 440, 100 


312,903.900 


312,903,900 


2. 749. 000 
864.000 


2.749.000 
864.000 


(2.749,000 
864.000 


2,749,000 
864.000 


3,613,000 


3,613.000 


3. 613, 000 


3,613,000 


2.607,200 


459.000 


2.455.000 


459.000 


2.455,000 


459.000 


809.500 
1.297.000 


809.500 
1. 263. 000 


809.500 
1. 263. 000 


2. 106. 500 


2. 072. 500 


2. 072. 500 


241.800 
70. 707. 000 

613.000 
13,000 


220.000 
70. 707. 000 

613,000 
13,000 


SO.  707. 000 

613.000 
6,500 


220. 000 
50, 707, 000 

613.000  . 
13,000 


80,360,500 


80, 152, 500 


54,939,500 


60,152,500 


12. 500. 000 
13,586,000 


9.385.000 


12,117,000 


12.500,000 


13,117,000 


11,000,000 
12.117,000 


3. 055. 000 
210.000 


2, 836. 000 
210.000 


2.836.000 
"216,006 


3,265,000 


3,046,000 


3,046,000 


8, 541, 000 

"4.223,000 

i6,"983,666 

196,000 

20,391.666 

is.  133. 666 


7.394,000 

4.662,666 

iO."  983.066 

196.000 

18,484.000 

14. 181, 000 


4.223,000 

4.062,000  ... 

4,062,000 

-161,000 

10, 983, 000 

10.  983. 000 

10. 983. 000 

10.983.000  .._. 

196,000 

196.000 

196,000 

196,000  .... 

20,  391. 000 

18, 484. 000  . 

18,484.000 

-1,907,000 

7,394,000 
4,662,666' 

6."983."666 
196,"  666 

8.484.666 

14,181,666" 


30,  335. 000 


76,212.000 


27. 090. 000 


74,500,000 


27. 090, 000 


74, 500. 000 


809,049,600 


781,378,400 


298,619,500 


762,993,400 


1,473,000 


1,464,000 


1,464,000 


-U3,4S1,200 


-13.451,200 


-13,536,200 


-152,200 


—34,000 


-34,008 


-21.800 
20.000,000 


-20,208,000 


-1,500,000 


-1,469,000 


-219,1 


-219, 1 


-1,147,000 


-952,000 


56,414.600 

59. 467. 000 

55. 300, 000 

11,179,000 

55,  300, 000 

-4,167,000 

59, 006, 600 

62,732.000 

58,346,000 

11,179,000 

58,346,000 

-4,386,000 

-3,245,000 


-1,712.000 


-46,056,200 


-9^000 
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New  budget  authority 


,         .  ,  Conference  corn- 

Enacted  Estimates  <  House  Senate  Conference        pared  with  fiscal 

fiscal  year  1979        fiscal  year  1980        fiscat  year  1980        fiscal  year  1980        fiscal  year  1980     year  1980  estimate 


TITLE  II— OTHER  AGENCIES — Continued 
LIBRARY   OF   CONGRESS 


Salarin  and  expenses 

B)f  traioier 

Copyrifht  ORke,  salaries  and  expenses 

By  transfer 

Books  for  the  blind  and  physically  handicapped,  salaries  and  expenses 

ColoctkM  and  distribution  of  library  materials  (special  foteifn  currency 
pro(ran): 

raymonb  in  Treasury-owned  foreign  currencies 

ui.do»tors 


}92,249.000 

(1.933,000), 
8,560,500 

(61,000). 
36, 729, 700 


1108,293,000 
"'16,542,666 
""36,'948,'666 


)102,380,000 

'9,'25r666' 

'  '34,337,666 


!36,948,000 


(102,380,000 

'9,'25i;666' 

'34, 337,'666" 


lolil,  collaction  and  distribution  of  library  matefials 

Furniture  and  furnishinp 

Total,  Library  of  Congress  (except  Congressional  Research  Service).. 
ARCHITECT  OF  THE  CAPITOL 
Library  Buildings  and  Grounds 


3, 603, 500 
256,600 


3, 495,  SCO 
406,500 


3, 187, 100 
375, 900 


3, 187, 100 
375,900 


3, 860, 100 


3,902,000 


3,563,000 


3,563,000 


7,694,000 


2,880,000 


870,000 


870,000 


149, 093, 300 


162,565,000 


150,401,000 


36,948,000 


150, 401, 000 


Simetunl  and  mechanical  care.. 
By  tnntar 


2,847,000 
(95,000). 


8, 785, 000 


4,410,000 


4,410,000 


COPYRIGHT  ROYALTY  TRIBUNAL 
Sdarits  and  expensts 

GOVERNMENT  PRINTING  OFFICE 

Printing  and  binding _ _ . 

Office  of  Superintendent  of  Documents,  salaries  and  expenses.' 


805,000 


631,000 


471,000 


471,000 


11,476,000 
23,613,000 


19, 541, 000 
23, 037, 000 


13,646,000 
23, 000, 000 


13, 646. 000 
23, 000, 000 


Total,  Government  Printing  Office  (except  congressional  printing 
and  binding  and  acquisition  of  site  and  general  plans  and  designs  of 
building) 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  expenses 

COST-ACCOUNTING  STANDARDS  BOARD 
Salaries  and  expenses 

Total,  title  II— other  agencies 

TITLE  III— CAPITAL  IMPROVEMENTS 
GOVERNMENT  PRINTING  OFFICE 

Acquisition  of  site  and  general  plans  and  designs  of  building 

Grand  total,  titles  I,  II  and  III:  New  budget  (obligational)  authority. 
RECAPITULATION 

TiUe  I— Congressional  operations 

Title  II — Other  agencies 

Title  III— Capital  improvements 


762, 905, 200 
376,982,300 


809, 049, 600 

424,595,000 

19,396.000 


781,  378, 400 
389, 992,  COO 


298,  619, 500 
242, 248, 000 


762, 993, 400 
394, 992,  COO 


TITLE  I— CONGRESSIONAL  OPERATIONS 

Senate 

Hont  of  Representativw 

Joint  items 

Office  of  Tedinoloiy  Assessment 

Congmssionai  Budget  Office 

Architect  of  the  Capitol  (except  Library  buildings  and  grounds) 

Congressional  Research  Service,  Library  of  Congress 

Congressional  printing  and  binding.  Government  Printing  Office. 


194, 307, 000 
315,162,000 
73, 847, 000 
9, 700, 000 
11,368,000 
59, 006, 600 
25, 553, 000 
73, 961, 000 


206, 884, 000 
326, 440, 100 
80,360,500 
12,  500, 000 
13,586,000 
62,  V32, 000 
30, 335, 000 
76.  212,  COO 


206,884,000 
312, 903, 900 
80, 152, 500 
9,385,000 
12,117,000 
58,346,000 
27,  090, 000 
74, 500,  COO 


206, 884,  COO 

"54,"  939,"  566' 
12, 500,  COO 
13,117,000 
11,179,000 


206,884,000 
312, 903, 900 
60, 152, 500 
11,000,000 
12,117,000 
58,346,000 
27, 090, 000 
74, 500, 000 


Total,  title  I— congressional  operations 

TITLE  II— OTHER  AGENCIES 


762.905.200 


809, 049, 600 


781,378,400 


298,619,500 


762,993,400 


Botanic  Garden 

Library  of  Congress  (except  Congressional  Research  ServJu)   ". 

Library  bulMinis  and  grounds.  Architect  of  the  Capitol 

Copyright  Ro^ty  Tribunal '.'.'.'.'.'.'. 

GoMrnmant  Printing  Office  (except  congrcssiorial  priiiting  aiiid  biiidini)."! 

General  Accounting  Office 

Cost-Accounting  Standards  Board '..'".'. 


1.392.000 

149. 093.  300 

2. 847. 000 

805.000 

35.089.000 

185,906.000 

1,850,000 


1, 473, 000 

162.  565. 000 

8, 785. 000 

631.000 

42. 578.  COO 

206. 763. 000 

1. 800. 000 


1. 464, 000 

150. 401.  COO 

4, 410.  COO 

471.000 

36,  646,  000 

195,  300,  000 

1,300,000 


36,948,000 


205,300,000 


1, 464, 000 

150, 401, 000 

4, 410,  COO 

471,000 

36,646,000 

200,  300,  COO 

1,300,000 


Total,  title  II— other  agencies 

TITLE  III— CAPITAL  IMPROVEMENTS 
Government  Printing  Office 


376,982,300 


424,595,000 


389,992,000 


242, 248, 000 


394,992,000 


19,396,000 


■  Reflects  amounts  contained  in  H.R.  4390  as  reported  June  7, 

Purthermore,  Mr.  Speaker,  I  should 
note  that  funds  for  the  Joint  Economic 
Committee  and  Joint  Committee  on 
Printing  are  provided  at  the  rate  con- 
tained in  the  budget  estimates  since  these 
funds  are  disbursed  by  the  Secretary  of 
the  Senate,  although  the  recommenda- 
Uons  In  H.R.  4390  had  reduced  those 
amounts  by  $281,000  and  $145,000,  re- 


1979,  and  Senate  items  in  the  amount  of  the  amended  budget  estimates. 


-»,913,000 

-i,'29i,'6ii6 
' -2,'6ii,'666 


-308,400 
-30,600 


-339,000 


-2,010,000 


-12,164,000 


-4,375,000 


-160,000 


-S  895, 000 
-37,000 


35, 089, 000 

42,578.000 

36,646,000  ... 

36,646,000 

-5,932,000 

185,906,000 

206,763,000 

195, 300, 000 

205,300,000 

200,300,000 

-6,463,000 

1, 850, 000 

1,800,000 

1,300,000  .. 

1,300,000 

-500,000 

376.982,300 

424. 595. 000 

389, 992, 000 

242,248,000 

394, 992,  OCO 

-29, 603, 000 

19,  396, 000  . . 

-19,396,000 

1, 139, 887, 500 

1, 253, 040, 600 

1,171,370,400 

540, 867, 500 

1,157,985,400 

-95,055,200 

-46, 056, 200 
-29,603,000 
-19,396,000 


-13,536,200 
-20,208,000 
-1,500,000 
-1,469,000 
-4.  386.  COO 
-3. 245. 000 
-1.712,000 


-46,056.200 


-9.000 

-12,164,000 

-4,375,000 

-160,000 

-5,932,000 

-6,463,000 

-500,000 


-29,603,000 


-19,396,000 


Grand  total,  new  budget  (obligatoinal) authority. 1,139,887,500        1.253.040,600        1,171.370,400  540,867,500        1,157.985,400  -95.055,200 


spectively.  It  is  my  expectation  that  these 
excess  funds  should  only  be  applied  to 
increased  pay  costs,  thus  obviating  the 
need  for  supplnnental  pay  increase 
appropriatiCHis. 

Mr.  Speaker,  the  amendments  agreed 
to  in  conference  are  fully  explained  in 
the  statement  accompanying  the  con- 
ference report. 

This  is  a  go<Kl,  responsible  conference 


agreement,  Mr.  Speaker,  and  I  urge  its 
adoption  by  the  House. 

Mr.  MICHEL.  Mr.  Speaker,  I  certainly 
do  not  want  to  be  repetitious  at  this  late 
hour,  but  do  want  to  mention  several  of 
those  items  in  this  conference  report  for 
which  I  have  some  responsibility  here  on 
the  minority  side. 

Before  doing  so,  however,  I  want  to 
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make  clear  that  I  am  very  distressed  that 
we  have  had  so  many  of  our  Members 
miss  so  many  votes  while  we  have  been 
attempting  to  get  agreement  on  this 
continuing  resolution. 

Members  were  advised  earlier  in  the 
week  that  they  were  free  to  leave  at 
1  pjn.  and  here  we  are  still  around 
at  9  p.m.  On  Friday  plane  schedules 
are  such  that  Members  have  to  take 
what  is  available  to  them  and  appoint- 
ments made  a  long  time  ago  in  anticipa- 
tion of  this  recess  period  have  to  be  kept. 
I  just  wanted  the  record  to  show  that 
most  of  those  absent  this  evening  have 
good  and  sufiBcient  reason  for  being 
where  they  are  because  they  were  given 
assurance  that  all  would  be  settled  far 
in  advance  of  this  hour. 

HEALTH   PLANNDrC 

The  conference  report  provides  $169,- 
717.000  for  health  planning,  an  increase 
of  $14,835,000  over  the  1979  level,  which 
was  the  level  contained  in  the  House  ver- 
sion of  the  resolution.  The  Senate  ver- 
sion contained  the  budget  recommenda- 
tion of  $188,717,000,  SO  the  conference 
report  represents  a  reduction  of  $19,- 
000.000  below  the  Senate  level. 

This  program  was  not  included  in  the 
regular  Labor-HEW  bill  because  it  was 
not  authorized.  The  authorization  legis- 
lation cleared  Congress  last  week,  how- 
ever, which  is  why  the  Senate  provided 
for  a  higher  level. 

The  conference  report  provides  $124,- 
717,000  for  the  local  health  planning 
agencies  with  which  you  are  all  most 
familiar.  This  represents  an  increase  of 
$17,717,000  over  the  current  level,  so 
most  of  your  local  agencies  will  receive 
an  increase. 

We  did  not  include  the  $17,000,000  con- 
tained in  the  Senate  version  for  the  new 
program  of  conversion  grants.  This  can 
be  considered  later  after  we  have  had  a 
chance  to  hold  hearings. 

LEGISLATIVE   ITEMS 

The  Senate  made  some  changes  in 
several  legislative  items  from  the  levels 
contained  in  the  legislative  appropria- 
tions bill  as  reported  by  the  House  Ap- 
propriations Committee.  The  House  ver- 
sion of  the  continuing  resolution  pro- 
vided for  the  levels  as  contained  in  that 
bill. 

For  the  Office  of  Technology  Assess- 
ment, the  conference  report  provides 
$11,000,000,  an  increase  of  $1,615,000  over 
the  House.  I  question  the  wisdom  of  this 
increase,  since  about  all  that  Office  pro- 
duces are  reports  that  end  up  collecting 
dust  on  the  shelf. 

We  added  $5,000,000  to  the  House  level 
for  the  (General  Accounting  Office,  bring- 
ing the  total  up  to  $200,300,000. 

The  Senate  wanted  to  increase  the 
amount  for  the  Congressional  Budget 
Office  by  $1,000,000,  but  the  conferees 
turned  this  down. 

The  Senate  reduced  the  House  figure 
of  $70,707,000  for  official  maU  costs  by 
$20,000,000,  due  to  some  reestimates.  We 
accepted  this  reduction,  though  there  is 
a  question  as  to  whether  this  reduction 
might  be  a  little  excessive. 

STATOABY    HALL 

The  Senate  went  along  with  the  House 
language  prohibiting  funds  from  being 


used  to  construct  office  cubicles  for  Mem- 
bers in  Statuary  Hall,  so  it  was  not  an 
item  for  discussion  in  conference.  I  com- 
mend the  Senate  for  going  along  with  us 
in  stopping  this  proposed  boondoggle. 

ABORTION 

The  Senate  version  provides  for  a  con- 
tinuation of  the  current  language  for  the 
entire  fiscal  year,  and  would  apply  it  to 
four  different  appropriation  bills — labor- 
HEW,  defense,  foreign  aid.  and  District 
of  Columbia.  In  other  words,  it  does 
not  cover  just  the  period  of  the  continu- 
ing resolution,  but  the  entire  year. 

Receding  to  Senate  would  thus  repre- 
sent a  complete  abdication  of  our  posi- 
tion. It  woiild  provide  us  with  no  oppor- 
timity  to  resolve  the  issue  on  the  indi- 
vidual appropriation  bills. 

On  June  27,  we  voted  to  reject  the  Sen- 
ate language  by  a  vote  of  241  to  180.  I 
urge  that  we  reaffirm  that  position  and 
send  the  report  back  to  the  Senate. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mrs.  PENWICK.  Mr.  Speaker.  I  object 
to  the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  The  Chair  will  count. 
Two  htmdred  and  thirty-one  Members 
are  present,  a  quorum. 

Mrs.  PENWICK.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  conference  report  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  4:  Page  6,  after 
lines.  Insert: 

Any  additional  payment  under  existing  law 
Is  not  to  be  construed  as  an  Increase  in  salary 
or  emoluments  within  the  meaning  of  Article 
I,  Section  6,  Clause  2  of  the  Constitution, 
except  that: 

(1)  Any  Member  of  Congress,  whether  he 
voted  to  con&rm  or  not  to  confirm  the  ap- 
pointment of  any  judge  appointed  during 
the  geth  Congress  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia,  or 
whether  he  abstained  from,  or  was  not  pres- 
ent for  such  vote,  may  bring  a  clvU  action 
m  the  United  States  District  Coxat  for  the 
District  of  Columbia  or  in  any  United  States 
District  Court  in  the  State  he  represents  to 
contest  the  constitutionality  of  the  appoint- 
ment and  continuance  in  office  of  said  Cir- 
cuit Judge  on  the  ground  that  such  appoint- 
ment and  continuance  in  office  is  in  violation 
of  Article  I,  Section  6,  Clause  2  of  the  Consti- 
tution; 

(2)  The  designated  United  States  District 
Courts  shall  have  exclusive  jurisdiction,  with- 
out regard  to  the  sum  or  value  of  the  matter 
In  controversy,  to  determine  the  validity  of 
such  appointment  and  continuance  in  office; 

(3)  Any  action  brought  under  this  sec- 
tion shall  be  heard  and  determined  by  a 
panel  of  three  judges  in  accordance  with  the 
provisions  of  section  2284  of  title  28,  United 


States  Code.  Any  appeal  from  the  action  of 
a  court  (xwvened  pursuant  to  such  aacUan 
shall  He  to  the  Supreme  Court;  and 

(4)  Any  judge  designaited  to  be*r  any 
action  brought  under  tills  section  shall  cause 
such  acticMi  to  be  in  every  way  eqwdlted. 

Mr.  WHl'lTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  SPEAKER.  Is  ther  objection  to 
the  request  of  the  gentleman  from  mn«- 
sissippi? 

There  was  no  objection. 

MOTION  OrrESED  BT  KK.  WMllUJT 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  ftdlows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  9:  Page  9,  after 
line  10.  insert: 

( j )  Such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  In  the 
Department  of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriation 
Act.  1980  (H.R.  4394).  at  a  rate  of  opera- 
tions, and  to  the  extent  and  in  the  manner, 
provided  for  in  such  Act  as  reported  from 
the  committee  of  conference  on  August  2. 
1979.  notwithstanding  the  provisions  of  sec- 
tion 106  of  this  joint  resolution:  Provided, 
That  those  programs  on  which  the  commit- 
tee of  conference  has  failed  to  reach  agree- 
ment shaU  be  funded  at  the  lesser  of  the 
amounts  ai^roved  by  the  House  or  Senate. 

MOTION    OEFEKED    BT    M>.    WHITTEN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
E.  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittzn  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9. 

preferential  motion  offered  by  MB. 

BOLANS 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
preferential  moticm. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  disagree 
to  the  Senate  amendment  No.  9  and  concur 
therein. 

Mr.  WHTTTEN.  Mr.  Speaker,  the  com- 
mittee has  no  objection  to  this  amend- 
ment. I  suggest  that  it  be  adopted. 

Mr.  BOLAND.  Mr.  Speaker,  in  confer- 
ence we  could  not  reach  an  agreement 
on  amendment  numbered  9  and  it  has 
been  brought  back  in  true  disagreement. 
I  had  intended  to  offer  a  motion  to  re- 
cede and  concur  with  an  amendment.  I 
will  not  do  that.  A  number  of  uncertain- 
ties about  the  status  of  the  agencies 
funded  in  the  HUD  bill  have  been  raised. 
My  overriding  concern  is  that  some  pro- 
grams, like  payment  of  veterans'  bene- 
fits, not  be  thrown  into  doubt.  As  such. 
I  am  offering  a  preferential  motion  to 
recede  and  concur  in  order  that  the  con- 
tinuing resolution  not  be  held  up. 

The  SPEAKER.  The  question  is  an  the 
preferential  motion  offered  by  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
land). 
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Itie  preferential  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  II:  Page  12  after 
line  2,  Insert: 

Sac.  111.  Notwithstanding  section  106  or 
any  other  provision  of  this  Joint  resolution — 

(a)  effective  October  1,  1979,  the  allow- 
ance for  administrative  and  clerical  assist- 
ance of  each  Senator  from  the  State  of  Min- 
nesota is  increased  to  that  allowed  Senators 
from  States  having  a  population  of  four  mil- 
lion but  less  than  five  million,  the  popula- 
tion of  said  State  having  exceeded  four  mil- 
lion Inhabitants; 

(b)  effective  October  1,  1979.  the  allow- 
ance for  administrative  and  clerical  assist- 
ance of  each  Senator  from  the  State  of  Texas 
is  increased  to  that  allowed  Senators  from 
States  having  a  population  of  thirteen  mil- 
lion but  less  than  fifteen  million,  the  popu- 
lation of  said  State  having  exceeded  thirteen 
million  inhabitants; 

(c)  effective  with  the  fiscal  year  ending 
September  30,  1980,  section  117  of  the  Sec- 
ond Supplemental  Appropriations  Act,  1976 
(2  use.  61f-la) .  is  amended  by  striking  out 
•$26,000"  and  inserting  in  lieu  thereof  "$92.- 

000";  and 

(d)  effective  October  1,  1979,  the  Seigeant 
at  Arms  and  Doorkeeper  of  the  Senate  may 
appoint  and  fix  the  compensation  of  two 
Photostat  operators  at  not  to  exceed  $12,663 
per  annum  each;  six  Assistant  Mail  operators 
at  not  to  exceed  $12,096  per  annum  each;  a 
Requisition  and  Receiving  Clerk  at  not  to 
exceed  $13,608  per  annum;  a  Maintenance 
and  Rental  Clerk  at  not  to  exceed  $13,608 
per  annum;  a  State  office  Repair  Clerk  at 
not  to  exceed  $13,608  per  annum;  and  two 
Auditors  at  not  to  exceed  $14,931  per  annum 
each. 


Mr.  WHTTTEN  f during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

MOTION  OFFEBED  BY  MB.  WHmEN 

Mr.  WHirrEN.  Mr.  Speaker,  I  offer 
a  motion. 

"Die  Clerk  read  as  follows: 

Mr.  WHrrTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  12:  Page  12.  after 
line  2,  Insert : 

See.  112.  During  the  fiscal  year  ending  on 
September  30,  1980,  the  total  amount  which 
may  be  obligated  to  travel  and  transporta- 
tion of  persons,  and  transportation  of  things, 
for  officers  and  employees  of  the  executive 
branch  of  the  Government  shall  not  exceed 
an  amount  which  is  $750,000,000  less  than 
the  total  amount  proposed  therefor  in  the 
Budget  of  the  United  States  Government 
for  such  fiscal  year  (as  amended  and  supple- 
mented) .  transmitted  by  the  President  under 
section  201  of  the  Budget  and  Accounting 
Act,  1921  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  allocate  the  reduc- 
tion in  such  propo.sed  total  amount  among 
the  departments,  agencies,  and  instrumen- 
talities of  the  executive  branch  and  shall 
report  on  such  allocation  to  the  Committees 
on  Appropriations  of  the  House  of  Repre- 
sentatives and  the  Senate. 


Mr.  WHITTEN  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Recoro. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

MOTION   OFFERED   BT    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment,  in- 
sert the  following: 

Sec.  112.  During  the  fiscal  year  ending  on 
September  30.  1980.  the  total  amount  which 
may  be  obligated  to  travel  and  transporta- 
tatlon  of  persons,  and  transportation  of 
things,  for  officers  and  employees  of  the 
executive  branch  of  the  Government  shall 
not  exceed  an  amount  which  is  $500,000,000 
less  than  the  total  amount  proposed  there- 
for in  the  Budget  of  the  United  States  Gov- 
ernment for  such  fiscal  year  (as  amended 
and  supplemented) ,  transmitted  by  the 
President  under  Section  201  of  the  Budget 
and  Accounting  Act.  1921.  The  Director  of 
the  Office  of  Management  and  Budget  shall 
allocate  the  reduction  in  such  proposed  total 
amount  among  the  departments,  agencies, 
and  instrumentalities  of  the  executive 
branch  and  shall  report  on  such  allocation 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate: 
PTOvided,  That  in  allocating  the  reduction 
in  such  proposed  total  amount  among  the 
departments,  agencies,  and  instrumentalities 
of  the  executive  branch,  no  reduction  shall 
be  made  in  funds  for  debt  collection  or 
supervision  of  loans,  nor  shall  any  depart- 
ment, agency  or  instrumentality  be  reduced 
by  more  than  fifteen  per  centum  of  the 
amount  proposed  for  each  such  department, 
agency  or  instrumentality  in  the  Budget  of 
the  United  States  Government  for  such  fiscal 
year  (as  amended  and  supplemented) ,  trans- 
mitted by  the  President  under  section  201 
of  the  Budget  and  Accounting  Act,  1921. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read, 
printed  in  the  Record,  and  I  will  yield 
myself  such  time  as  I  may  require  to 
explain  it. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  this 
amendment  places  a  further  limitation 
on  travel  of  $500  milUon. 

The  record  shows  that  a  tremendous 
amount  of  money  is  spent  in  travel.  The 
conference  agreed  that  $500  million  was 
a  good  compromise  reduction  instead  of 
S750  million  put  in  on  the  Senate  side. 

In  deference  to  the  fact  that  some  of 
the  travel  expenses  are  necessary  by  rea- 
son of  debt  collections  and  supervision  of 
loans,  we  did  provide  in  the  resolution 
that  this  cut  should  not  be  applied  to 
those  places  where  the  employees  were 
engaged  in  supervising  obligations  to  the 
Government  or  in  collecting  them. 

D  2050 
In  the  report  we  further  agreed  that 
we  would  carry  language  that  Govern- 
ment  employees   should   travel    tourist 


class  like  those  in  the  Congress  and 
others.  That  is  what  this  amendment 
does. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  13:  Page  12.  after 
line  2,  Insert: 

Sec.  113.  Funds  available  under  the  De- 
partment of  Justice  Appropriation  Act,  Fis- 
cal Year  1979  (Public  Law  95-431)  for  sup- 
port of  United  States  prisoners  shall  be 
available  as  follows: 

(a)  The  Attorney  General  is  authorized  to 
use  the  appropriation  "Support  of  United 
States  Prisoners"  to  enter  into  contracts  or 
cooperative  agreements  to  assist  the  govern- 
ment of  any  State,  territory,  or  political 
subdivision  thereof,  for  the  necessary  physi- 
cal renovation,  and  the  acquisition  of  equip- 
ment, supplies,  services,  or  materials  required 
to  raise  the  level  of  conditions  of  confine- 
ment and  facility  services  of  any  substandard 
facility  which  confines  Federal  detainees. 

(b)  This  section  shall  apply  only  Insofar 
as  it  is  not  inconsistent  with  section  4006  of 
title  18.  United  States  Code. 

(c)  Authority  provided  by  this  section 
shall  be  available  from  September  26,  1979, 
and  all  obligations  incurred  in  anticipation 
of  the  authority  provided  in  this  section 
are  hereby  ratified  and  confirmed  if  other- 
wise in  conformance  with  the  provisions  of 
this  section. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

MOTION    OFFERED    BY    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  number  14:  Page  12, 
after  line  2,  Insert: 

Sec  U4.  Notwithstanding  the  provisions 
of  the  paragraph  entitled  "Capital  Outlay" 
in  title  II  of  the  District  of  Columbia  Ap- 
propriation Act,  1978,  providing  for  the  ex- 
piration of  certain  authorizations  and  the 
lapse  of  certain  funds  for  capital  outlay 
projects,  the  authorization  for  the  capltiU 
outlay  project  involving  the  construction 
of  phase  I  of  the  downtown  permanent  cam- 
pus of  the  University  of  the  District  of 
Columbia  located  north  of  Mount  Vernon 
Square  and  the  funds  appropriated  in  con- 
nection therewith  by  the  District  of  Colum- 
bia Appropriation  Act,  1978,  shall,  subject 
to  the  last  proviso  of  such  paragraph,  ex- 
pire on  September  30.  1980.  unless  funds  have 
been  obligated  in  whole  or  in  part  prior 
to  such  date. 

Mr.  WHITTEN  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 
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MOTION  OFFERED  BY  MX.  WHITTZN 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  14  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  number  15:  Page  12, 
after  line  2,   insert: 

Sec.  115.  (a)  Section  3(e)  of  Public  Law 
91-663  is  amended  by  adding  at  the  end 
thereof  the  following: 

'With  respect  to  a  railroad  which  filed  a 
petition  In  bankruptcy  during  fiscal  year 
1978,  during  the  period  October  1,  1979 
through  November  30,  1979,  certificates  shall 
be  Issued  without  regard  to  the  limitations 
of  this  subsection  and  subsections  (a),  (b), 
and  (c)  hereof,  for  the  purpose  of  con- 
tinuing service  on  the  railroad's  system,  at 
the  level  in  effect  on  May  1,  1978.". 

(b)  Section  6(h)(2)(A)  of  Public  Law 
89-670.  as  amended,  is  further  amended  by 
striking  "but  has  not  yet"  and  Inserting  In 
lieu  thereof  "or  has". 

Mr.  WHTTTEN  (during  the  reading) . 
Mr.  Speaker,  I  ask  imanimous  craisent 
that  the  Senate  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

MOTION    OFFERED    BY    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  WHTTTEN  moves  that  the  House  re- 
cede from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  15  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  inserted  by  said  amend- 
ment, insert  the  following: 

Sec  115.  (a)  Section  3(e)  of  Public  Law 
91-663  is  amended  by  adding  at  the  end 
thereof  the  following:  "With  respect  to  a  rail- 
road which  filed  a  petition  for  reorganization 
during  fiscal  year  1978,  during  the  period  Oc- 
tober I,  1979.  through  November  30,  1979.  cer- 
tificates shall  be  issued  without  regard  to  the 
limitations  of  subsection  (a)  and  with  such 
priority  in  payment  as  the  Secretary  deems 
appropriate  to  secure  repayment,  for  the  pur- 
pose of  continuing  service  on  the  railroad 
system  at  the  level  in  effect  on  October  1 
1979." 

(b)  Section  5(h)(2)(A)  of  Public  Law 
89-670.  as  amended,  is  further  amended  by 
striking  "but  has  not  yet"  and  inserting  in 
lieu  thereof  "or  has". 

Mr.  WHITTEN  ( during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  final  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  number  17:  Page  12, 
after  line  2,  insert: 

Sec.  117.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  none  of  the 
Federal  funds  provided  by  this  Joint  resolu- 


tion or  provided  for  fiscal  year  1980  by  any 
other  Act  for  the  District  of  Columbia, 
Foreign  Assistance  and  Related  Programs, 
the  Departments  of  Labor  and  Health,  Edu- 
cation, and  Welfare,  or  the  Department  of 
Defense  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term;  or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  incest, 
when  such  rape  or  incest  has  been  reported 
promptly  to  a  law  enfcx-cement  agency  or 
public  health  service;  or  except  in  those  In- 
stances where  severe  and  long-lasting  physi- 
cal health  damage  to  the  mother  would  re- 
sult if  the  pregnancy  were  carried  to  term 
when  so  determined  by  two  physicians. 

Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  Implantation  of  the  fertil- 
ized ovum,  or  for  medical  procedures  neces- 
sary for  the  termination  of  an  ectopic  preg- 
nancy. 

Mr.  WHTTTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

MOTION    OFFERED   BT    MB.    WHITTEN 

Mr,  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHTTTEN  moves  that  the  House  Insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  an  item  that  the 
Congress  itself  has  been  unable  to  agree 
on  except  with  extreme  difficulty.  There 
are  those  that  feel  that  the  abortion  issue 
should  not  be  in  a  continuing  resolution, 
but  the  circumstances  are  such  that 
there  is  no  way  to  avoid  it  being  in  the 
resolution. 

In  the  House,  the  abortion  language 
is  known  as  the  Hyde  amendment,  which 
I  need  not  give  you  the  exact  words  of 
because  I  know  you  are  all  familiar  with 
it.  But  the  House  voted  by  a  large  major- 
ity in  favor  of  the  Hyde  amendment,  so 
your  conferees  stood  by  that  position. 

Recognizing  myself  that  this  item 
should  not,  or  this  controversy  that  sur- 
rounds this  abortion  prohibition  should 
not,  serve  to  tie  up  the  funding  of  the 
entire  Government,  your  committee  sug- 
gests and  recommends  to  you  tonight 
that  for  the  Department  of  Health, 
Education,  and  Welfare  that  the  con- 
tinuing resolution  shall  be  in  effect  for 
only  31  days.  That  means  that  this  pro- 
hibition will  expire  earlier  than  the  other 
items  in  the  continuing  resolution  and 
we  thereby  will  be  able  to  separate  the 
Department  of  Health,  Education,  and 
Welfare  from  the  other  operations  of 
Government. 

It  would  leave  the  abortion  controv- 
ersy, should  it  continue  to  exist,  to  be 
resolved  by  those  who  know  most  about 
it  and  would  affect  only  the  appropria- 
tion bill  in  which  it  is  a  major  problem. 

So  I  say  to  my  colleagues  that  we 
firmly  stood  by  the  House  position, 
which  restricts  the  use  of  Federal  funds 
for  abortion  except  where  the  life  of  the 
mother    would    be    endangered    if   the 


fetus  were  carried  to  term.  We  have 
stood  by  the  House  position  and  the 
motion  at  the  desk  accomplishes  this 
end.  I  strongly  advised  the  other  side 
that  this  was  the  only  position  we  could 
take. 

I  repeat  again  that  whatever  action 
you  may  take  here  will  be  in  effect  for 
only  31  days  because  this  matter  should 
be  essentially  decided  by  those  who  deal 
with  it  and  should  affect  mily  the  bill  in 
which  this  problem  is  situated. 

Mr.  BURUSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHTTTEN.  I  yield  to  the  gentle- 
man. 

llii.  BURLISON.  I  appreciate  my 
chairman  yielding. 

I>oes  this  mean  that  the  abortion  issue 
with  respect  to  the  Department  of  De- 
fense and  the  defense  appropriations 
bill  will  be  handled  differently  than  the 
HEW  biU? 

Mr.  WHITTEN.  Not  necessarily.  It  will 
eventually  depend  mi  what  happens  wi 
the  two  individual  bills.  It  is  not  covered 
in  the  provision  we  present  in  c<mnec- 
tion  with  this  conference  report. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  motion. 

The  previous  question  was  ordered. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

"Hiere  was  no  objection. 


PROPOSED  NORTHERN  TIER 
PIPELINE 

'Mr.  DASCHLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DASCHLE.  Mr.  Speaker,  there  is 
increasing  support  for  one  sure  fire  solu- 
tion to  the  problem  that  has  plagued  this 
country  during  recent  years — the  un- 
certainty over  the  availability  of  crude 
oil.  The  proposed  Northern  Tier  pipe- 
line would  transport  Alaskan  oil  from 
Port  Angeles,  Wash.;  directly  to  al- 
ready existing  refineries  located  in  17 
States  along  the  Northern  Tier  of  our 
country.  It  would  also  provide  a  major 
oil  transport  route  to  the  agricultural 
and  industrial  sector  of  our  Midwestern 
States. 

The  need  for  a  west  to  east  oil  pipe- 
line has  been  firmly  established.  As  much 
as  500,000  barrels  a  day  is  currently  being 
shipped  through  the  Panama  Canal,  at  a 
shipping  cost  of  $1.05  per  barrel.  Pre- 
vious experience  has  put  transportation 
costs  for  oil  going  through  overland  pipes 
at  close  to  42  cents  per  barrel. 

The  question  now  is  which  of  four  al- 
ternative pipeline  routes  is  the  most  eco- 
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logically  sound,  economically  feasible 
and  of  greatest  benefit  to  the  Midwest 
and  the  Nation.  Since  1977,  when  the 
aK>llcatk>n  for  Federal  right-of-way  was 
made,  the  Northern  Tier  pipeline  pro- 
posal has  been  subject  to  intense  scru- 
tiny. In  a  recent  memo  to  Interior  Sec- 
retary Cecil  Andnis,  then  Secretary  of 
the  Department  of  Energy  James 
Schlesinger  recommended  the  immediate 
construction  of  the  Northern  Tier  pipe- 
line: 

It  commands  the  highest  level  of  confi- 
dence In  Its  ultimate  construction.  First,  It  Ls 
located  entirely  In  the  United  States  and 
therefore  not  subject  to  the  risks  and  poten- 
tial delays  associated  with  International  ne- 
gotiations. It  Is  a  high  capacity  line  that  pro- 
Tides  crude  oil  directly  to  Northern  Tier  and 
midwest  refiners.  As  such.  It  provides  the 
highest  net  national  economic  benefit  and  is 
further  along  in  the  non-Federal  permitting 
process  than  any  other  alternative.  .  .  . 

The  Nation  has  already  delayed  the  con- 
struction of  a  west-to-east  pipeline  for  too 
long.  ...  As  the  project  with  the  highest 
degree  of  regulatory  certainty.  Northern  Tier 
should  be  issued  permits  and  encouraged  to 
test  the  financial  markets  at  the  earliest  pos- 
sible time.  .  .  . 

Agricultural  Secretary  Bob  Berglimd 
has  also  endorsed  the  Northern  Tier 
pipeline  proposal,  stating: 

The  Northern  Tier  proposal  stands  out  as 
the  preferred  alternative  for  a  number  of 
reasons.  It  yields  the  highest  net  national 
economic  benefits  and  is  consistent  with  na- 
tional security  Interests  in  that  the  entire 
land  route  Is  on  United  States  territory. 
Since  no  Canadian  approval  is  required,  the 
possibility  of  adverse  impacts  on  interna- 
tional relations  is  minimized.  The  higher  ini- 
tial costs  of  the  Northern  Tier  route  are  off- 
set by  its  greater  capability  if  used  at  full 
capacity.  The  important  agricultural  market 
In  the  Great  Plains  can  be  served  at  a  lower 
cost  per  barrel  than  by  any  of  the  Canadian 
routes.  .  .  . 

All  of  the  existing  alternative  pipeline 
route  proposals  travel  through  Canada 
and  terminate  at  Edmonton,  Alberta 
Province.  Prom  there,  they  would  use 
the  existing  Interprovincial  pipeline 
from  Edmonton  to  Chicago. 

The  United  States  would  have  com- 
plete control  over  the  regulation  of  the 
Northern  Tier  pipeline  only,  and  would 
be  the  sole  user  of  this  large-capacity 
pipeline.  "Riis,  in  my  opinion,  is  a  dis- 
tinct advantage  over  the  three  alterna- 
tive routes  through  Canada. 

For  these  reasons,  I  support  the 
Northern  Tier  pipeline  proposal,  and  en- 
courage President  Carter  to  endorse  this 
pipeline. 


BERRY  PICKER  BILL 

(Mr.  DICKS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks. ) 

•  Mr.  DICKS.  Mr.  Speaker,  last  session 
of  Congress  many  of  us  diligently  worked 
fQr  amendments  to  the  Fair  Labor 
Standards  Act  which  allowed  the  Secre- 
tary of  the  Department  of  Labor,  within 
certain  guidelines,  to  waive  child  labor 
restrictions  for  the  employment  of  chil- 
dren as  hand-harvest  agricultural  labor- 
ers. These  guidelines  allowed  children 
under  the  age  of  12,  under  carefully  pro- 
tected circumstances,  to  work  in  the  hand 


harvest  of  agricultural  crops,  including 
strawberries  and  other  berries. 

On  the  whole,  these  amendments  are 
good  legislation  which  protect  the  health 
and  well-being  of  10-  and  11-year-old 
children  by  reasonable  actions  by  the 
Secretary  of  the  Department  of  Labor. 
However,  recently  the  Department  has 
used  these  amendments  to  inappropri- 
ately promote  wasteful  fiscal  policies. 

During  the  past  year,  the  Department 
has  hired  and  paid  for  outside  consult- 
ants to  produce  and  review  toxicological 
data  on  the  levels  and  types  of  pesticides 
and  other  agricultural  chemicals  which 
might  have  an  adverse  impact  on  the 
health  of  agricultural  laborers. 

I  do  not  believe  that  this  Congress  in- 
tended the  Department  to  hire  these  out- 
side consultants  and  as  a  consequence  I 
must  offer  legislation  at  this  time  which 
will  restrict  the  Department  from  con- 
tinuing to  hire  them. 

The  bill  I  introduce  today  will  require 
the  Secretary  of  Labor  to  consider  scien- 
tific data  concerning  the  level  and  type 
of  pesticides  and  other  agricultural 
chemicals  only  from  the  Environmental 
Protection  Agency  and  the  Food  and 
Drug  Administration  in  determining 
whether  such  pesticides  or  chemicals 
would  have  an  adverse  effect  on  the 
health  of  10-  and  11-year-old  children. 

I  feel  compelled  to  offer  this  legisla- 
tion because  I  am  concerned  with  the 
health  and  well-being  of  10-  and  11- 
year-olds  who  want  to  participate  in  the 
hand  harvesting  of  strawberries  and 
other  berries  in  my  district  and  in  Wash- 
ington State.  This  bill  will  continue  the 
strong  Federal  protections  which  are 
necessary  for  young  workers  involved  in 
agricultural  hand-harvesting  operations. 
These  protections  are  necessary  and  have 
not  been  diminished  by  this  bill. 

I  am  also  moved  to  offer  this  legisla- 
tion because  I  believe  it  is  inappropri- 
ate for  the  Department  of  Labor  to  con- 
tract for  toxicological  studies  when  the 
information  in  such  studies  can  be  pro- 
vided by  agencies  within  the  Govern- 
ment. For  the  Department  of  Labor  to 
contract  for  this  type  of  information 
when  it  may  be  already  available  within 
the  EPA  or  FDA,  who  have  the  primary 
responsibility  of  researching  the  po- 
tential toxicity  of  pesticides  and  chemi- 
cals, promotes  waste  in  the  Government 
and  poor  fiscal  policy.  Such  policies 
should  be  not  encouraged  nor  tolerated. 

I  believe  that  the  health  and  well- 
being  of  10-  and  11 -year-old  children 
who  work  in  berry  fields  and  other  agri- 
cultural hand  harvesting  should  con- 
tinue to  be  protected  by  the  Department 
of  Labor.  I  also  believe  that  Federal 
Government  agencies  should  employ  all 
means  and  methods  to  promote  fiscal 
restraint  and  responsibility  in  the  ex- 
penditure of  public  funds. 

This  bill  will  promote  both  of  these 
goals  and  I  ask  my  colleagues  in  this 
House  to  join  with  me  in  supporting  this 
legislation. 

H.R.— 

A  bill  to  amend  section  13  of  the  Fair  Labor 
Standards  Act  of  1938  to  require  findings 
of  adverse  effects  of  pesticides  and  other 
chemicals  to  be  based  on  objective  scien- 
tific data 
Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 


America  in  Congress  assembled.  That  the  last 
sentence  of  section  13(c)  (4)  (A)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  XJS.C.  213 
(c)(4)(A))  is  amended  (1)  by  striking  out 
clause  (111)  and  by  redesignating  clauses  (1), 
(U).  (iv),  and  (V)  as  subclauses  (I).  (II), 
(III),  and  (IV),  respectively,  and  (2)  by 
inserting  after  "may  not  graiit  such  a 
waiver"  the  following:  "(1)  If  he  finds,  based 
on  scientific  data  developed  by  the  Environ- 
mental Protection  Agency,  or  the  Food  and 
Drug  Administration  of  the  Department  of 
Health.  Education,  and  Welfare  that  the  level 
and  type  of  pesticides  and  other  chemicals 
uses  would  have  an  adverse  effect  on  the 
health  or  well-being  of  the  individuals  to 
whom  the  waiver  would  apply,  and   (ii)".0 


D  2100 
CARTER  SNUBS  THE  KING 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Findley)  is  recognized  for 
5  minutes. 

•  Mr.  FINDLEY.  Mr.  Speaker,  Presi- 
dent Carter's  decision  not  to  invite  King 
Hussein  of  Jordan  to  meet  with  him 
at  the  White  House  is  an  unfortunate 
one.  King  Hussein,  now  visiting  the 
United  Nations  in  New  York,  leaves  the 
United  States  on  Saturday.  Carter's  de- 
cision is  unfortunate,  not  just  because 
it  deprives  Members  of  Congress  of  the 
opportunity  to  renew  a  social  dialog 
with  this  longtime  friend  of  the  United 
States.  It  also  demonstrates  an  approach 
to  Mideast  policy  on  President  Carter's 
part  that  is  shortsighted  and  unproduc- 
tive. 

King  Hussein  remains  a  friend  of  the 
United  States  despite  the  vicissitudes  in 
our  relationship  created  over  the  past 
year  by  the  Camp  David  process.  Presi- 
dent Carter  is  upset  because  King  Hus- 
sein has  not  agreed  to  speak  for  the  Pal- 
estinians in  the  West  Bank  autonomy 
talks,  but  such  a  step  would,  in  my 
opinion,  cost  the  King  his  standing  in 
the  Arab  world,  probably  his  throne, 
and  possibly  his  life,  none  of  which 
should  be  U.S.  objectives.  Nevertheless, 
the  King  has  been  otherwise  cooperative, 
moderate,  and  supportive  of  Western 
aims  in  the  Middle  East. 

He  continues  to  keep  his  border  with 
the  West  Bank  and  Israel  sealed  to  all 
violent  incursions.  He  refuses  increas- 
ingly generous  offers  of  Soviet  military 
assistance  and  equipment.  And  he  presses 
for  moderation  among  the  Arabs,  in- 
cluding the  Palestinians,  toward  the 
West  and  its  objectives. 

As  the  peace  process  evolves.  King 
Hussein's  moderation  and  his  active  co- 
operation will  become  increasingly  im- 
portant. It  is  certainly  unwise  for  Presi- 
dent Carter  to  ignore  these  factors  and 
to  make  the  unfortunate  decision  not  to 
invite  King  Hussein  to  the  White  House. 

In  preparation  for  his  visit  to  the 
United  States,  King  Hussein  had  a 
lengthy  discussion  in  Amman  with  Yas- 
ser Arafat,  PLC  leader.  It  was  widely 
expected  that  the  King,  in  connection 
with  his  address  to  the  United  Nations, 
would  be  received  by  President  Carter. 
The  preparatory  discussions  with  Arafat 
would  have  special  importance  because 
U.S.  policy  prevents  direct  U.S.-PLO 
communication . 


In  fact,  King  Hussein  was  authorized 
early  this  year  to  speak,  not  only  for 
Jordan,  but  as  well  for  Syria  and  the 
PLC  in  an  expected  meeting  with  Presi- 
dent Carter.  The  invitation  to  Washing- 
ton never  came. 

In  this  protracted  snub  to  King  Hus- 
sein, President  Carter  hurts  vital  U.S. 
interests,  slows  the  peace  process,  and 
temporarily  at  least  imdercuts  the  ability 
of  the  king  to  continue  as  a  moderate 
influence  on  Arab  policy. 

Reportedly  a  avid  book  reader,  Presi- 
dent Carter  could  wisely  spend  an  eve- 
ning brushing  up  on  elementary  human 
relations  by  reading  Dale  Carnegie's 
book,  "How  To  Win  Friends  and  Influ- 
ence People."* 


SECOND  ANNUAL  FRANKLIN'S  YMCA 
GREATER  SCRANTON  '/2  MARA- 
THON 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  McDade)  is  recog- 
nized for  5  minutes 

•  Mr.  McDADE.  Mr.  Speaker,  I  am 
pleased  to  take  this  opportunity  to  let 
my  collegaues  in  the  House  know  of  a 
most  exciting  event  held  in  the  greater 
Scranton  area  on  Sunday,  September 
23,  1979.  This  event  is  the  Second  An- 
nual Franklin's/YMCA  Greater  Scran- 
ton '/2  Marathon. 

Hundreds  of  runners  from  all  over 
the  country  participated  in  this  13.1- 
mile  race,  and  all  proceeds  benefit  the 
YMCA  youth  programs.  I  am  happy  to 
have  this  chance  to  publicly  commend 
the  participants  and  supporters  of  this 
race,  and  heartily  congratulate  those 
whose  generosity  and  hard  work  con- 
tribute so  much  to  the  community  life 
of  Lackawanna  County. • 


DOE  ASSURES  ADEQUATE  HEATING 
OIL  THIS  WINTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Carney)  is 
recognized  for  5  minutes. 
•  Mr.  CARNEY.  Mr.  Speaker,  over  the 
past  few  months,  the  Department  of 
Energy  has  assured  us  that  our  fellow 
citizens  will  not  suffer  from  an  inade- 
quate supply  of  heating  oil  this  winter. 
To  that  end,  DOE  committed  the  oil  in- 
dustry to  the  development  of  a  240  mil- 
lion barrel  reserve  of  middle  distillate 
fuel  by  the  end  of  October. 

Today's  New  York  Times  reports  that 
in  an  effort  to  meet  that  goal  by  the  Oc- 
tober target  date,  refineries  have  been 
loathe  to  distribute  home  heating  oil  sup- 
plies at  this  time.  Although  retailers  who 
receive  supplies  from  the  major  oil  com- 
panies have  sufficient  fuel  to  meet  their 
customers'  needs,  many  other  retailers 
are  dependent  on  independent  suppliers, 
who  purchase  their  fuel  from  the  major 
suppliers  and  spot  market.  Middle  dis- 
tillate retailers  in  the  First  Congressional 
District  of  New  York  inform  me  that  the 
independents  are  unable  to  supply  re- 
tailers with  fuel  sufficient  to  meet  their 
customers'  needs. 

Mr.  Speaker,  I  urge  my  colleagues  to 
speak  to  the  retailers  in  their  district  and 
to  obtain  an  accurate  report  from  the 


local  level  as  to  middle  distillate  avail- 
ability. I  would  add  that  as  a  proponent 
of  the  private  sector  and  an  advocate  of 
fewer  Government  regulations,  I  am, 
nevertheless,  of  the  opinion  that  the  ma- 
jor oil  companies  are  in  a  business  affect- 
ed with  the  public  interest.  All  retailers 
must  receive  a  sufficient  amoimt  of  dis- 
tillate to  meet  the  needs  of  their  cus- 
tomers. We  cannot  tolerate  Industry  fa- 
voritism for  wholly  owned  subsidiaries 
if  the  public  will  be  adversely  affected.* 


A  TRIBUTE  TO  ROBERT  P.  EARLY  OF 
THE  INDIANAPOLIS   STAR 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Indiana  (Mr.  Quayle)  is  recognized  for 
15  minutes. 

•  Mr.  QUAYLE.  Mr.  Speaker,  it  is  a 
privilege  to  take  this  opportunity  today 
in  paying  a  well-deserved  tribute  to  a 
good  friend  and  distinguished  journalist. 
Robert  P.  Early,  of  Indianapolis,  who  is 
about  to  call  it  "30"  to  a  colorful  and 
successful  newspaper  career  spanning 
over  50  years. 

Today  is  Bob  Early's  last  day  as  man- 
aging editor  of  the  Indianapolis  Star,  a 
slot  he  has  held  for  33  years.  Before  that 
he  served  as  city  editor  of  the  paper.  Mr. 
Early  began  his  journalistic  career  in  the 
Indianapolis  bureau  of  United  Press  As- 
sociations, predecessor  of  UPI.  "Rien  he 
worked  a  year  on  the  Connersville  News- 
Examiner  before  joining  the  Star  in  1927. 

Bob  has  worked  hard  to  make  the  Star 
a  vital,  infiuential,  and  accurate  part  of 
Indianapolis  and  Indiana  history.  He  has 
earned  the  reputation  of  being  a  tough 
but  respected  newspaperman  among  his 
reporters  and  the  community. 

Under  his  direction  the  Star  won  many 
awards  climaxed  in  1975  by  the  coveted 
Pulitzer  Prize  for  special  local  reporting 
of  corruption  in  the  Indianapolis  Police 
Department. 

The  Star  will  not  be  the  same  without 
Bob  Early.  He  leaves  a  tradition  of  bring- 
ing all  the  news  with  fairness,  accuracy, 
and  objectivity. 

We  know  that,  in  his  way,  he  will  con- 
tinue to  be  an  important  force  in  In- 
diana. I  join  in  extending  best  wishes  to 
Bob  for  good  health,  contentanent,  and 
happiness. 

I  include  in  the  Record  the  following 
article  from  the  Star  concerning  Bob 
Early: 

Star  Managing  EorroR  Robert  Early 
RETniiNG  After  52-Year  Career 

Robert  P.  Early,  who  has  fought  Journal- 
istic wars  in  Indianapolis  for  more  than  half 
c  century,  is  retiring  after  33  years  as  man- 
aging editor  of  The  Indianapolis  Star. 

He  will  be  74  on  Oct.  3.  His  official  retire- 
ment date  Is  Nov.  1  but  his  last  day  on  the 
Job  will  be  Sept.  28. 

Eugene  S.  Pulham.  publisher  of  The  Star. 
said  Early's  successor  will  be  announced  later. 

In  a  statement.  Pulham  said: 

"Bob  Early  has  more  than  earned  a  well- 
deserved  retirement,  but  to  those  of  us  who 
worked  with  him  for  so  long  it  won't  seem 
like  The  Star  we've  known  without  him. 

"As  I  told  him  when  we  celebrated  his  50 
years  at  The  Star.  Bob.  I've  worked  for  you, 
against  you  and  with  you.  It  hasn't  all  been 
fun  but  I  wouldn't  have  missed  it  for  the 
world." 

"His  dedication,  ability  and  perseverance 
set  a  standard  seldom  matched,  a  career  to 
be  admired  and  emulated,"  Ptilham  said. 


Oov.  Otis  R.  Bowen  said: 

"Bob  Early's  retirement  closes  out  a  dis- 
tinguished career  spanning  more  than  half  a 
century  at  the  state's  largest  newspaper. 
Throughout  his  tenure  as  managing  editor, 
Mr.  Early  has  left  a  strong  personal  Imprint 
upon  The  Star.  He  has  received  many  honors 
from  his  colleagues  and  enjoys  the  respect  of 
political  and  commu.nlty  leaders  throughout 
the  state." 

Mayor  William  H.  Hudnut  commented: 

"Bob  Early  has  been  a  symbol  of  strength 
and  vitality  in  our  city.  His  sense  of  decency 
and  fairness  has  been  unquestioned  and  hla 
major  contributions  to  The  Star  over  the 
years  have  been  significant  and  lasting.  Our 
city  is  losing  one  of  its  finest  Journalists  and 
on  behalf  of  the  community.  I  wish  blm  good 
health  and  a  happy  retirement." 

An  air  of  disbelief  at  the  passing  of  an  era 
swept  through  The  Star's  city  room  Thurs- 
day night  when  the  retirement  announce- 
ment was  posted  on  the  bulletin  board. 

A  legend  in  bis  own  time,  Early  has  been 
such  a  dynamic.  Integral  part  (rf  the  news- 
paper's operations  down  through  the  years, 
and  such  a  powerful  force  in  shaping  and 
directing  events  in  Indianapolis  Itself,  that 
a  future  without  Bob  Early  is  difficult  to 
envision. 

Earlier  this  year.  Early  was  inducted  Into 
the  Indiana  Journalism  Hall  of  Fame. 

He  was,  and  is,  known  to  bis  staff  as  a 
tough  and  demanding  editor  and  a  stickler 
for  complete  accuracy  who  never  has  toler- 
ated sloppy  reporting  or  writing. 

But  he  also  always  has  been  fiercely  loyal 
to  his  staff  members  and  friends  and,  at 
times,  has  fought  passionately  to  protect  a 
reporter  or  photographer  whose  work,  or 
character  were  being  attacked  unfairly  by 
persons  outside  the  newspaper. 

In  reportiijg  Early's  retirement  Friday, 
the  Associated  Press  referred  to  him  as  "ttaa 
opinionated  and  undisputed  boss  of  Indi- 
ana's largest  daUy  new^aper." 

It  was  his  penetrating  mind  that  down 
through  the  years  directed  public  service 
campaigns  and  coverage  of  important  news 
events  that  won  a  host  of  awards  for  Tbe 
Star,  climaxed  in  1975  by  the  prestlgiotis 
Pulitzer  Prize  for  special  local  reporting. 

The  Pulitzer  award,  probably  his  most 
satisfying  achievement,  resulted  from  an 
expose  of  corruption  in  the  Indianapolis 
Police  Department  In  1974  by  the  papers 
team  of  investigative  reporters. 

He  also  is  particularly  proud  of  the  Amer- 
ican Headliner  Club  Award  in  1964  for  The 
Star's  coverage  of  the  Indianapolis  Coliseum 
disaster  in  1963. 

The  night  of  tbe  Coliseum  explosion,  Early 
left  his  managing  editor's  office  to  take  over 
the  city  desk  as  Lawrence  S.  Connor,  then 
city  editor,  operated  from  a  special  disaster 
desk  set  up  inside  the  Coliseum. 

A  native  of  Indianapolis.  Early  is  a  1923 
graduate  of  Cathedral  High  School.  His  first 
newspaper  Job  was  in  the  Indianapolis  bu- 
reau of  United  Press  Associations,  now 
United  Press  International. 

He  worked  as  a  reporter  for  the  Conners- 
ville News-Examiner  in  1926  t)efore  Joining 
The  Star  in  1927.  After  covering  most  of  the 
city's  news  beats,  including  police.  City  Hall 
and  the  Statehouse,  he  was  named  assistant 
city  editor  In  1940. 

He  was  promoted  to  city  editor  in  1944 
and  two  years  later  became  managing  editor. 

Mr.  HILLIS.  Mr.  Speaker,  today  Sep- 
tember 28,  marks  the  "last  day  on  the 
job"  for  one  of  Indiana's  most  illustrious 
newspapermen  of  this  century. 

I  refer  to  Robert  P.  "Bob"  Early,  who 
will  be  retiring  after  50  years  in  the  field 
of  joumidism.  Bob  Early  has  served  with 
great  distinction  for  the  past  33  years  as 
managing  editor  of  the  Indianapolis 
Star.  He  has  gained  the  respect  and  ad- 
miration of  himdreds  of  fellow  newsmen 
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during  his  career.  His  efforts  have  re- 
sulted in  many  awards  for  journalistic 
excellence  for  the  Star,  including  the 
coveted  Pulitzer  Prize.  He  has  always 
been  known  for  being  tenacious,  hard 
working,  and  fair.  He  most  certainly  will 
be  missed  by  journalistic  colleagues  in 
central  Indiana. 

It  is  an  honor  to  join  with  others 
among  my  Hoosier  colleagues  in  calling 
attention  to  Bob's  retirement,  and  to  join 
them  in  wishing  him  well  in  the  years  to 
come. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  I 
join  with  my  colleagues  in  paying  tribute 
to  Bob  Early,  who  retires  this  week  after 
33  years  as  managing  editor  of  the 
Indianapolis  Star. 

Under  Bob's  leadership,  the  Star  has 
earned  national  recognition  for  its  hard- 
hitting coverage  of  events  in  Indiana  and 
around  the  world.  There  was  never  any 
doubt  who  was  in  charge  of  the  talented 
staff  he  assembled  at  Indiana's  largest 
daily  newspaper. 

Bob  Early's  guiding  hand  will  be 
missed.  But  we  wish  him  well  in  the  years 
ahead  and  feel  confident  that  the  foun- 
dation he  laid  during  the  past  50  years 
will  assure  continued  growth  of  the  Star 
in  its  influence  and  service  to  the  com- 
munity and  the  Nation.* 


A  WELCOME  TO  POPE  JOHN  PAUL,  H 

•  The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Iowa  (Mr.  Taukei  is  recognized  for  10 
minutes. 

Mr.  TAUKE.  Mr.  Speaker,  next  week 
marks  a  historic  occasion  in  this  coim- 
try  as  Pope  John  Paul  II  journeys  here 
to  visit  several  of  the  Nation's  cities,  in- 
cluding Des  Moines,  the  capital  of  my 
home  State  of  Iowa. 

The  citizens  of  Iowa  and  much  of  the 
Midwest  are  expected  to  pilgrimage  to 
living  history  farms  near  Des  Moines  for 
a  Papal  Mass  on  Thursday,  October  4. 

I,  as  have  many  of  my  colleagues  in  the 
House  and  Senate,  will  attend  a  recep- 
tion for  the  Pope  at  the  White  House  on 
Saturday,  October  6. 

The  travels  of  Pope  John  Paul  H 
through  the  United  States  will  be  long 
remembered  by  many  of  us  from  all 
denominations. 

The  spirit  of  peace,  understanding  and 
friendship  he  will  bring  with  him  illus- 
trates the  ideals  and  beliefs  of  persons 
throughout  the  world.  The  hope  he  sym- 
bolizes shines  out  to  everyone  he  en- 
counters. 

Mr.  Speaker,  on  this  momentous  and 
significant  world  event,  and  especially 
on  the  occasion  of  the  Pope's  visit  to 
Iowa,  which  will  be  chronicled  through- 
out history,  I  believe  that  it  is  appro- 
priate to  recognize  the  efforts  of  early 
Catholic  missionaries  who  established 
the  roots  of  Catholicism  in  Iowa. 

The  history  of  the  Catholic  Church  in 
Iowa  began  in  June  1673,  when  an  ex- 
plorer, Louis  Jolliet,  accompanied  by  five 
voyageurs  and  a  Jesuit  priest.  Father 
Jacques  Marquette,  came  down  the  Wis- 
consin River  to  the  point  where  it  joins 
the  Mississippi  River.  Farther  Marquette 
was  the  first  to  observe  Christian  rites 
on  the  soils  of  Iowa.  It  is  believed  this 
ceremraiy  took  place  at  the  location  of 


the  community   which   now   bears   his 
name. 

During  the  next  130  years  no  Catholic 
missions  were  established  in  Iowa  and 
virtually  no  attempts  were  made  to  con- 
vert the  Indian  population.  It  was  not 
imtil  the  land  was  opened  to  white  set- 
tlers that  the  Roman  Catholic  Church 
made  definite  plans  to  establish  a  church 
in  Iowa. 

In  1833,  the  Catholic  Church  began  ex- 
pansion in  Iowa  that  continued  to  grow 
and  expand  with  a  tremendous  vitality. 

Father  Pierre  Jean  DeSmet  arrived  in 
Dubuque  in  July  1833,  and  formed  a" 
committee  of  laymen  to  begin  construc- 
tion of  a  church.  Father  DeSmet  began 
the  actual  foundation  of  the  Catholic 
Church  in  Iowa,  but  decided  to  move 
westward  and  left  the  actual  forming  of 
the  church  to  two  other  missionaries — an 
Italian,  Father  Samuel  Mazzuchelli,  and 
a  Frenchman,  Father  Mathias  Loras. 

Much  of  the  work  these  two  individuals 
performed  took  place  in  and  around  my 
hometown  of  Dubuque. 

Around  1835,  with  the  ground  work 
established  by  Father  DeSmet,  Father 
Mazzuchelli,  a  Dominican  priest,  helped 
found  20  chiu"ches  from  Dubuque  south 
to  the  Missouri  border.  The  first  church 
he  helped  build  is  the  forerunner  of  the 
present  St.  Raphael's  in  Dubuque.  It  was 
the  first  Catholic  church  in  Iowa  and 
the  second  of  any  denomination  in  the 
State.  The  first  was  a  Methodist  church, 
also  built  in  Dubuque. 

In  1840,  Father  Loras  joined  Father 
Mazzuchelli  in  constructing  the  Cath- 
olic base  in  Iowa.  Father  Loras  was  the 
first  bishop  of  the  Iowa  Diocese,  which, 
at  that  time,  extended  to  Canada. 

Father  Loras  opened  a  seminary  in 
Ehibuque  in  1839.  In  1843,  the  Sisters  of 
the  Blessed  Virgin  Mary  settled  in 
Dubuque  where  they  opened  an  academy 
for  girls.  These  two  institutions  were 
the  forerunners  of  today's  Loras  and 
Clarke  colleges  in  Dubuque. 

About  this  time  the  French  Canadian 
and  Indian  populations  were  beginning 
to  decrease  in  Iowa,  as  more  immigrants 
began  to  reach  the  State.  Many  Irish, 
German,  and  Czechoslovakians  were 
persuaded  to  settle  throughout  the  re- 
gion, primarUy  through  the  efforts  of 
Father  Loras. 

Father  Loras  was  also  able  to  recruit 
many  priests  from  these  countries  to 
serve  in  Iowa  and  succeeded  in  persuad- 
ing the  Trappist  monks  from  Ireland  to 
move  to  Dubuque. 

In  1846,  the  first  German  parish  was 
founded  by  a  group  of  immigrants  from 
Vienna.  They  settled  the  community  of 
New  Vienna  and  built  a  beautiful  cathe- 
dral known  as  St.  Boniface. 

Most  of  the  activity  of  the  Catholic 
Church  was  centered  in  eastern  and 
northeastern  Iowa  during  the  1800's.  It 
took  several  years  before  the  church  ex- 
panded into  the  western  and  central 
areas  of  the  State. 

The  first  Catholic  church  built  out- 
side of  the  eastern  and  northeastern  sec- 
tions of  Iowa  occurred  in  1852.  when 
St.  Patrick's  Church  was  built  at  the 
Irish  community  of  Cummings.  just 
south  of  Des  Moines  in  central  Iowa. 

Pope  John  Paul  II  will  celebrate  Mass 


with  the  204  parishoners  of  St.  Patrick's 
in  Cummings  during  his  visit  to  Iowa. 

Because  of  the  conflicts  of  the  Civil 
War,  church  development  slowed,  but  in 
1866,  the  railroads  brought  many  new 
Catholic  settlers  from  the  Eastern 
United  States  and  Europe.  Many  of 
these  individuals  settled  in  and  around 
the  lead  mining  community  of  Dubuque. 

During  this  time,  and  for  many  years 
following,  the  majority  of  the  clergy 
were  made  up  of  Irish  and  German 
priests.  It  was  also  during  this  time  that 
Father  Loras  used  much  of  his  own 
personal  wealth  to  build  new  parishes. 

One  of  the  most  beautiful  churches 
now  existing  in  the  United  States  was 
built  because  of  the  efforts  and  hard  work 
of  Father  Loras.  The  Basilica  of  St. 
Francis  Xavier,  with  its  towering  twin 
steeples,  looks  out  over  rolling  farmland 
and  commands  the  undivided  attention 
of  anyone  passing  through  the  commu- 
nity of  Dyersville,  where  Father  Loras 
constructed  just  one  of  his  many 
churches  in  northeast  Iowa. 

St.  Francis  Xavier  was  designated  a 
basilica  on  May  11,  1956,  by  Pope  Pius 
XII.  It  is  one  of  only  27  churches  in  the 
United  States  with  this  designation  and 
the  only  one  in  Iowa. 

Because  of  its  papal  designation  the 
basilica  has  its  own  coat  of  arms,  a  spe- 
cial bell  carrying  the  papal  insignia  and 
a  ceremonial  umbrella  that  marks  the 
church  as  a  special  place  for  the  Pope  to 
pray. 

As  the  church  grew  and  expanded  in 
Iowa  during  the  late  1800's  Catholic 
schools  became  more  abundant.  In  1866 
there  were  29  Catholic  schools  in  Iowa, 
and  by  1900  the  number  had  grown  to 
187. 

During  this  rapid  growth  in  private 
education  one  of  the  orders  to  settle  in 
Iowa  was  the  Sisters  of  Mercy  who  came 
to  Davenport  in  1868.  Seven  years  later 
they  settled  in  Cedar  Rapids,  where  a 
hospital  and  college,  still  in  operation  to- 
day, were  founded. 

In  1874.  the  Sisters  of  Presentation 
came  to  Dubuque  from  Ireland.  They 
were  followed,  the  next  year,  by  the  Sis- 
ters of  St.  Francis  of  the  Holy  Family, 
a  group  of  nuns  driven  from  Germany 
during  a  church-state  struggle  in  that 
country.  They  settled  first  in  Iowa  City 
and  then  moved  to  Dubuque  in  1878. 

By  1881,  the  Catholic  population  was 
so  great  in  the  eastern  section  of  Iowa, 
that  the  diocese  warranted  its  own  bish- 
op and  a  separate  diocese  of  Davenport 
was  created. 

It  took  another  20  years,  however,  be- 
fore the  remainder  of  the  State  was  sep- 
arated from  the  Dubuque  Diocese.  At 
that  time  the  Sioux  City  Diocese  was 
formed.  Finally,  in  1911,  the  Diocese  of 
Des  Moines  was  created  to  serve  south- 
west Iowa.  These  four  dioceses.  Dubuque, 
Davenport,  Sioux  City,  and  Des  Moines, 
exist  today. 

The  expansion  of  the  Catholic  educa- 
tional system  in  Iowa,  which  began  in 
the  late  1800's  continued  to  grow  in  the 
1900's.  Today  there  are  more  than  58,000 
students  attending  Catholic  schools 
throughout  the  State. 

In  the  late  1950's,  the  Catholic  school 
system  in  Dyersville,  where  the  Basilica 
of  St.  Francis  Xavier  is  located,  became 


so  large  that  the  public  school  closed 
its  doors  when  it  faced  a  dramatic  loss 
in  students. 

The  case  was  not  the  same  in  other 
areas  of  Iowa,  even  in  neighboring  com- 
munities. There  were  some  problems  in 
the  1960's  as  many  of  the  schools  faced 
financial  problems.  Several  parishes  were 
forced  to  close  their  schools.  During  the 
1970s  the  private  school  system  has 
again  flourished  and  there  are  instances 
where  some  parishes  have  been  able  to 
reopen  their  schools.  Other  schools  are 
experiencing  an  increase  in  enrollments. 

On  the  college  level,  to  meet  the  de- 
mands and  challenges  private  schools 
across  the  Nation,  have  been  facing,  two 
Catholic  Iowa  colleges.  Mount  Mercy  in 
Cedar  Rapids  and  Clarke  in  Dubuque, 
have  opened  their  doors  to  males  during 
the  past  couple  of  years.  By  operating 
as  a  coeducational  institution,  these  col- 
leges have  been  able  to  offset  some  of  the 
financial  problems  with  which  they  had 
been  faced. 

Today,  some  530.000  of  Iowa's  2.8- 
million  residents  are  Catholic.  There  are 
578  Catholic  Churches  which  support 
203  parochial  schools.  Catholic  religious 
organizations  run  8  colleges  and  19  hos- 
pitals. 

Mr.  Speaker,  on  this  occasion  of  Pope 
John  Paul  II's  visit  to  the  United  States, 
and  especially  his  journey  to  the  heart- 
land of  America,  all  residents  of  this 
great  country  should  be  extended  the 
opportunity  and  privilege  to  embrace  the 
ideals  and  philosophies  he  brings  to  us. 

Mr.  Speaker,  distinguished  colleagues, 
and  all  Americans,  I  ask  you  to  join  with 
me  in  welcoming  Pope  John  Paul  II  to 
the  United  States  and  in  recognizing  the 
strong-willed  efforts  of  those  who  estab- 
lished the  Catholic  Church  during  the 
early  history  of  Iowa.» 


SELF-DETERMINATION    FOR   THE 
BALTIC  STATES 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Florida  (Mr.  Fasceld  is  recognized  for 
15  minutes. 

•  Mr.  FASCELL.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  following  signed  statement 
in  support  of  self-determination  for  the 
Baltic  Republics — Lithuania.  Estonia, 
and  Latvia — which  was  issued  by  45 
Baits  and  5  Moscow  dissidents  on  August 
23  in  Moscow. 

This  joint  statement  was  made  avail- 
able to  me  as  chairman  of  the  Commis- 
sion on  Security  and  Cooperation  in  Eu- 
rope by  the  Joint  Baltic  American  Na- 
tional Committee. 

The  statement  follows : 

To :  Government  of  the  U.S.S  R. 

Government  of  the  Federal  Republic  of 
Germany. 

Government  of  the  German  Democratic 
Republic. 

Governments  of  all  nations  which  have 
signed  the  Atlantic  Charter. 

Mr.  Kurt  Waldhelm.  Secretary-General  of 
the  U.N. 

In  Soviet  Judicial  .science  the  term  na- 
tional sovereignty  refers  to  a  nation  with 
all  the  rights,  with  Its  political  freedom, 
with  a  real  possibility  to  fully  determine  its 
own  destiny,  and  In  the  first  place  to  be 
able    to    form    Its    own    Independent    stat«. 


National  independence  Is  characterized  by 
political,  territorial,  cultural  and  linguistic 
independence,  a  state  which  has  full  sover- 
eign rights  in  all  social  aspects.  And  all 
these  rights  must  tx  fully  realized. 

National  sovereignty  cannot  be  given  nor 
threatened;  it  can  only  be  destroyed  or  estab- 
lished. 

In  1919  Lenin  aclcnowledged  the  existence 
of  Estonia.  Latvia  and  Lithuania,  which  had 
recently  separated  from  Imperial  Russia.  In 
1923,  Soviet  Russia  concluded  peace  treaties 
with  these  nations  extending  the  Baltic 
States  de  Jure  recognition  as  well.  In  the 
name  of  the  Soviet  government,  Lenin,  for 
all  eternity,  renounced  all  sovereign  rights 
to  Estonia.  Latvia  and  Lithuania.  But  19 
years  later.  Stalin  and  Hitler  Infringed  on 
the  sovereignty  of  these  nations.  August  23 
of  this  year  marked  the  40th  Anniversary 
of  the  signing  of  the  Molotov-Rlbbentrop 
Pact,  and  its  implementation  meant  the  end 
of  Estonian.  Latvian  and  Lithuanian  In- 
dependence. 

On  August  23.  1939.  Germany  and  Soviet 
Russia  signed  a  non-aggression  treaty.  In- 
cluding a  secret  protocol  on  the  division  of 
Eastern  Europe  Into  so-called  spheres  of 
influence.  The  point  of  the  secret  Molotov 
and  Rlbbentrop  tallts  was  to  decide  the  ,fate 
of  Finland.  Estonia,  Latvia.  Lithuania  Po- 
land, Bessarabia  and  Northern  Bukovlna, 
The  point  Is  that  Finland,  Estonia  and 
Latvia  were  to  go  to  the  Soviet  Union  and 
Lithuania  to  Germany. 

On  September  28.  1939,  the  Soviet  Union 
and  Germany  signed  a  treaty  of  friendship, 
among  other  things,  also  defining  their  re- 
spective borders.  The  pact  amended  the 
secret  protocol  of  August  23  In  that  Lithu- 
ania as  well  was  to  go  to  the  Soviet  Union, 
with  the  exception  of  the  coast  along  the 
Sesupe  River,  which  in  case  of  necessity 
would  be  occupied  by  the  German  armies. 

In  1940  between  June  15  and  17  Moscow 
made  sure  this  occasion  arose,  as  the  Red 
armies  occupied  the  territories  of  Lithu- 
ania. Latvia  and  Estonia,  Including  that 
part  of  Lithuania  which  was  to  have  gone 
to  Germany,  On  January  10.  1941.  the  Ger- 
man ambassador  Von  Schulenburg  and 
Molotov  signed  a  new  secret  protocol  on  the 
afore-mentloned  district  In  Lithuania.  Ac- 
cording to  the  new  protocol.  Germany  was 
to  let  the  Soviet  Union  have  the  territory 
west  of  the  Sesupe  River  as  well,  while 
Moscow  would  pay  Berlin  7.5  million  dollars 
in  gold,  the  equivalent  of  31.5  million 
Reichmarks. 

The  Molotov-Rlbbentrop  Pact  turned  out 
to  be  the  treaty  of  the  two  greatest  tyrants 
in  history,  namely  Stalin  and  Hitler,  who 
were  hostile  to  peace  and  hiunanlty,  and 
who  laid  the  basis  for  the  Second  World 
War,  It  is  for  this  reason  that  we  consider 
August  23  a  day  of  shame  and  infamy. 

On  August  14,  1941.  U.S.  President  Roose- 
velt and  Prime  Minister  Churchill  of  Great 
Britain  signed  the  Atlantic  Charter,  which 
consists  of  six  paragraphs.  Paragraph  two 
says  that  neither  the  United  States  nor  Great 
Britain  would  agree  to  territorial  changes 
which  are  not  in  accord  with  the  free  Inter- 
ests of  the  Inhabitants  of  these  territories. 
Point  three  recognizes  the  right  of  all  na- 
tions to  decide  themselves  on  their  form  of 
government,  and  to  try  to  realize  their  sover- 
eign rights  to  self-determination,  which  may 
have  been  denied  them  by  force. 

The  Soviet  Union  Joined  this  Charter  on 
September  24.  1941.  In  its  declaration.  Mos- 
cow said  that  in  Internal  affairs  it  has  fol- 
lowed the  principle  of  self-determination, 
giving  each  person  the  right  to  an  independ- 
ent state  as  well  as  territorial  Integrity,  and 
the  right  to  a  social  system  which  the  people 
would  Judge  to  be  necessary  to  the  country's 
economic  and  cultural  development. 

It  would  be  well  to  remember,  that  In 
accord  with  International  rights,  it  is  Im- 
possible for  persons  to  determine  their  own 
destiny  if  their  land  is  occupied  by  foreign 


armies.  This  is  also  emphasized  in  Lenin's 
Peace  Declaration,  which  says,  ttiat  if  persons 
have  not  had  the  opportunity  for  free  elec- 
tions without  the  presence  of  foreign  forces 
or  the  Influence  of  a  foreign  ptower.  the  Join- 
ing of  their  territory  to  another  country  ii 
annexation,  namely  it  has  been  taken  over 
by  force. 

The  results  of  the  Munich  talks  of  Septem- 
ber 25.  1938  were  erased  with  Germany's  de- 
feat In  the  war.  The  Bonn  government,  fol- 
lowing the  wishes  of  the  people  of  Czecho- 
slovakia, admitted  the  Munich  pact  to  be 
null  and  void,  even  from  the  moment  of  its 
signing. 

But  the  Molotov-Rlbbentrop  Pact  seems 
juridically  to  be  still  In  effect.  We  charge 
that  by  keeping  silent  on  this  matter  the  rest 
of  the  world  sides  with  the  aggressors  of  the 
past,  the  present  and  the  future. 

We  ask  that  the  Soviet  Union  publish  the 
full  text  of  the  Molotov-Rlbbentrop  Pact.  In- 
cluding all  the  secret  protocols.  We  wish  to 
emphasize  that  In  Its  peace  treaty  the  Soviet 
government  did  not  renounce  secret  di- 
plomacy. At  the  same  time  we  ask  for  dec- 
larations that  the  Molotov-Rlbbentrop  Pact 
Is  null  and  void  from  the  moment  of  Its 
signing. 

We  ask  that  this  be  declared  publicly  by 
the  governments  of  the  Federal  Republic  and 
the  German  Democratic  Republic,  and  we 
ask  their  help  in  having  the  Soviet  govern- 
ment erase  the  results  of  that  Pact,  namely 
withdraw  their  troops  from  the  Baltic  States. 
In  order  to  accomplish  this.  It  might  be  nec- 
essary to  create  an  appropriate  commission, 
to  be  made  up  of  the  representatives  of  the 
Moscow.  Bonn  and  East  Berlin  governments. 

We  ask  the  signatories  of  the  Atlantic 
Charter  to  take  a  moral  stand  and  responsi- 
bility, and  denounce  the  Molotov-Rlbbentrop 
Pact  and  its  effects.  We  would  like  to  call 
attention  to  the  fact  that  an  action  is  not 
an  Internal  affair  when  it  effectively  endan- 
gers peace  and  security,  and  crudely  trans- 
gresses against  accepted  international  norms. 
The  principle  of  self-determination  of  peo- 
ples and  nations  recognizes  a  variety  of 
methods  in  the  struggle  against  colonialism, 
which  Is  regarded  as  an  international  crime. 
That  Is  why  people  around  the  world  support 
the  wars  of  liberation.  Furthermore,  In  ac- 
cordance with  the  declaration  for  interna- 
tional rights,  every  country  is  duty-bound  to 
work  for  and  support  the  realization  of  the 
principles  of  equality  and  self-determina- 
tion. 

We  ask  the  Secretary-General  of  the 
United  Nations  that  this  international  orga- 
nization take  up  the  matter  of  the  Molotov- 
Ribbentrop  Pact  and  its  effects  In  the  near 
future.  The  United  Nations  is  the  successor 
of  the  League  of  Nations,  and  until  the 
Molotov-Rlbt)entrop  Pact  went  Into  effect, 
Latvia.  Estonia  and  Lithuania  were  full  and 
active  members  of  the  League.  Consequently, 
the  United  Nations  Juridically  shares  In  the 
responsibility  for  the  fate  of  the  Baltic 
States. 

We  wish  to  mention  that  the  principle  of 
self-determination  Is  affirmed  In  Interna- 
tional agreements,  as  In  the  United  Nations 
Constitution  (pages  1,  13,  55.  76),  In  the 
declaration  on  Independence  for  colonial 
territories  and  peoples  which  was  voted  on 
In  the  General  Assembly  on  December  14, 
1960,  In  the  resolution  of  December  20,  1965. 
the  General  Assembly  spoke  out  in  support 
for  the  rights  of  colonial  areas  to  independ- 
ence, and  in  the  International  convention  of 
December  21,  1965.  against  all  forms  of 
racial  discrimination.  There  also  are  the  In- 
ternational declaration  on  human  rights  of 
December  16,  1966  and  the  declaration  on 
International  rights  of  October  24,  1970, 
These  and  other  United  Nations  Interna- 
tional documents  affirm  the  rights  of  peoples 
to  equality  and  self-determination. 

This  means: 

That  all  nations  have  the  right  to  deter- 
mine their  own  destiny,  that  is.  under  free 
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conditions  decide  on  their  own  Internal  and 
external  policy  without  foreign  interference, 
and  to  realize,  in  accord  with  their  own 
wishes  their  political,  economic,  social  and 
cultural  development; 

That  each  nation  has  the  right  to  decide 
how  to  utilize  and  allocate  its  resources; 

That  the  duty  of  each  country  is  to  foster 
the  principles  of  equality  and  self-determi- 
nation, as  is  prescrlljed  by  the  United  Na- 
tions Charter; 

That  the  principles  of  equality  and  self- 
determination  should  be  the  main  guiding 
principles  in  the  final  documents  of  the 
Conference  on  Security  and  Cooperation  in 
Europe. 

As  you  know,  Mr.  Secretary-General,  the 
above-mentioned  international  documents, 
which  are  binding,  are  not  being  observed  by 
some  members  of  the  United  Nations.  We 
request  that  in  the  next  session  the  General 
Assembly  take  up  the  matter  of  Latvia,  Es- 
tonia and  Lithuania,  to  the  extent  that  the 
peoples  of  these  nations  have  been  denied 
their  rights  and  opportunities  to  determine 
their  own  destiny. 

August  23,  1979. 
signatures   of   disshjents   from   the   three 
baltic  republics 

Romas  Andrijauskas. 
Stase  Andrijauskiene. 
AUonsas  Andriukaitis. 
Ekluardas  Bartuska. 
Vytautas  Boguscis. 
Priest  Vladas  Boblnas. 
Romas  Vitkevlcius. 
Jonas  Dambrauslcas. 
Jonas  Elnvldas. 
Rimas  Zukauskas. 
Ivars  Zukovskls. 
Alglrdas  Zaldeks. 
Juris  Zlemelis. 
Lutauras  Kazakevlcius. 
Leonas  Laurlnskas. 
Rlmas  Mazukna. 
Priest  Moscos. 
Mart  Nlklus. 

Priest  Napoleonas  Norkunas. 
Slgltas  Naulavicius. 
Antole  Nauskusklene. 
Vytauskas  Bastno. 
Kestutls  Novllaltis. 
Jadvyga  Natkevlciene. 
Jonas  Natkevlciene. 
Jonas  Protuslavlclus. 
Slgltas  Randa. 
Endel  Ratas. 
Henrikas  Samboro. 
Julius  Sasnauskas. 
Leonora  Sasnauskalte. 
Algls  Statkeviclus. 
Kestutls  Subaclus. 
Enn  Tarto. 
Antanas  Terleckas. 
Edlk  Udam. 
Ints  Calltls. 
Petras  Cldzlka. 
Areldas  Cekanavlclus. 
Vladas  Sakells. 
Jonas  Serklnas. 
Zigmas  Slrvlckas. 
Meclslovas  Juravicius. 
Priest  Vlrgllljus  Jaugallis. 

The  Baltic  Republics — Lithuania,  Estonia 
and  Latvia — have  been  by  force  incorporated 
Into  the  Soviet  Union,  without  any  regard  for 
the  wishes  of  the  inhabitants  of  these  coun- 
tries. In  fact,  this  happened  as  a  result  of 
occupation  of  the  Baltic  States  by  the  Soviet 
annles. 

Seeing  as  we  support  the  principles  of  equal 
rights  and  self-determination  of  all  nations, 
and  respecting  the  right  of  persons  to  deter- 
mine their  own  destiny,  we  recognize  that 
glTen  present  historical  conditions  the  ques- 
tion of  self-determination  for  Lithuania, 
Latvia  and  Estonia  should  be  decided  by  ref- 
erendum, and  that  this  should  be  held  under 


conditions  in  which  the  people  could  freely 
express  their  wishes  and  Intentions 

We  support  the  Lithuanian,  Estonian  and 
Latvian  representatives'  call  to  examine  in- 
justices done  to  these  countries,  and  we  rec- 
ognize their  rights  to  freely  determine  their 
own  destiny. 

Signatures  of  dissidents  from  Moscow: 

Malva  Landa. 
Tatiana  Velikanova. 
Andrei  Sakharov. 
Viktor  Nekipelov. 
Arina  Ginzbusg. 


CHICAGO'S  1979  COLUMBUS  DAY 
PARADE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Annunzio  is  recognized 
for  5  minutes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Italian  navigator  Christopher  Columbus 
discovered  America  487  years  ago  on  Oc- 
tober 12,  1492.  and  Chicagoans  will  cele- 
brate this  monumental  event  in  the  his- 
tory of  civilization  with  a  gigantic  parade 
on  Monday,  October  8. 

Our  Nation's  First  Lady,  Rosalynn 
Carter,  has  graciously  consented  to  be 
Chicago's  guest  of  honor  for  this  festive 
event,  and  Mrs.  Angeline  Annunzio  and 
I,  along  with  Congressman  Martin 
Russo,  will  be  honored  to  meet  Mrs. 
Carter  at  the  airport  and  accompany  her 
into  Chicago's  famous  downtown  area  to 
the  comer  of  Clark  Street  and  Wacker 
Drive,  where  the  parade  will  kick  off  at 
1  p.m.  We  will  then  proceed  to  the  re- 
viewing stand  on  Washington  Street 
where  the  First  Lady  will  be  joined  by 
many  other  Chicago  and  Illinois  digni- 
taries, who  will  also  include  His  Excel- 
lency. Paolo  Pansa  Cedronio,  Ambassa- 
dor of  Italy,  and  Italian  Under  Secretary 
of  Foreign  Affairs,  the  Honorable  Georgio 
Santuz.  Televised  live  by  WGN-TV.  the 
parade  will  be  watched  by  some  3  mil- 
lion people,  and  some  1  million  more  are 
expected  to  view  the  parade  in  person. 

Christopher  Columbus,  whose  cour- 
ageous voyage  brought  Christianity  to 
the  New  World  and  who  ranks  as  the 
"Father  of  All  Immigrants,"  displayed 
bold  and  daring  determination  that  has 
become  a  part  of  the  precious  heritage  of 
the  United  States,  a  land  of  immigrants, 
and  it  is  this  spiritual  inheritance  from 
Colimibus  that  continues  to  keep  our 
Nation  strong  and  free.  The  theme  of 
Chicago's  Columbus  Day  Parade  this 
year,  "The  Italian  Odyssey,"  is  a  tribute 
to  the  role  of  Italian  immigrants  in  mak- 
ing our  country  great,  and  depicts  the 
role  of  Italian  navigators  from  ancient 
to  modern  times  through  the  use  of  beau- 
tiful and  finely  crafted  floats  and  cos- 
tumes of  the  participants. 

Mr.  Speaker,  the  President  of  the 
United  States,  the  Honorable  Jimmy 
Carter;  the  Governor  of  Illinois,  the  Hon- 
orable James  R.  Thompson;  and  the 
mayor  of  Chicago,  the  Honorable  Jane 
M.  Byrne;  have  issued  proclamations  in 
celebration  of  Columbus  Day  1979.  and 
copies  of  those  proclamations  follow: 

Columbus  Day,   1979 

(A    Proclamation   by   the    President    of   the 

United  States  of  America) 

Four  hundred  and  eighty-seven  years  have 
passed    since    an   Italian    navigator   in    the 


service  of  Spain  left  the  Old  World  to  find 
the  New.  Christopher  Columbus  was  deter- 
mined to  test  an  audacious  theory :  to  reach 
/the  East,  sail  west.  On  the  morning  of 
October  12,  1492.  with  ninety  men  in  three 
small  ships,  he  said  Into  Immortality. 

The  voyage  of  this  Intrepid  explorer  marked 
the    convergence    of    American    and    world 

history.  His  discovery  opened  a  new  age 

an  age  that  gave  the  world  a  new  center. 

We  are  the  inheritors  of  Columbus'  legacy. 
As  a  nation  which  has  always  striven  iat  the 
same  qualities  as  the  Great  Navigator,  we 
must  continue  the  search  for  new  horizons. 

It  is  fitting  that,  on  the  observance  of  this 
October  12,  we  once  again  recall  to  mind 
Columbus'  extraordinary  voyage  and  In  the 
spirit  of  that  undertaking,  rededicate  our- 
selves to  that  which  is  best  and  most  coura- 
geous in  us. 

In  tribute  to  Columbus'  achievement,  the 
Congress  of  the  United  States  of  America,  by 
joint  resolution  approved  April  30,  1934  (48 
Stat.  657),  as  modified  by  the  Act  of  June 
28,  1938  (82  Stat.  250),  requested  the  Presi- 
dent to  proclaim  the  second  Monday  In 
October  of  each  year  as  Columbus  Day. 

Now.  therefore,  I,  Jimmy  Carter.  President 
of  the  United  States  of  America,  do  hereby 
designate  Monday,  October  8,  1979,  as  Co- 
lumbus Day;  and  I  invite  the  people  of  this 
Nation  to  observe  that  day  in  schools, 
churches,  and  other  suitable  places  with  ap- 
propriate ceremonies  in  his  honor. 

I  also  direct  that  the  fiag  of  the  United 
States  of  America  be  displayed  on  all  public 
buildings  on  the  appointed  day  in  memory 
of  Christopher  Columbus. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  this  twenty-ninth  day  of  August,  in 
the  year  of  our  Lord  nineteen  hundred 
seventy-nine,  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred 
and  fourth. 

JiMMT      CAK'TEH. 

State  op  Illinois 
proclamation 

Every  American  knows  what  historic  event 
happened  in  1492,  for  in  that  year  the  history 
of  the  world  took  a  dramatic  leap.  The 
voyage  of  Columbus,  which  spurred  further 
exploration  of  the  New  World,  is  celebrated 
annually  throughout  our  land. 

Columbus  was  just  one  of  many  distin- 
guished Italians  whom  have  contributed  to 
the  growth  of  civilization.  The  Italian  com- 
munity is  joined  by  Americans  of  every 
ethnic  background  in  recognizing  Columbus 
Day. 

Therefore,  I,  James  R.  Thompson,  Gov- 
ernor of  the  State  of  Illinois,  proclaim 
October  8.  1979,  to  be  Columbus  Day  In 
Illinois 

Office  of  the  Mayor — City  of  Chicago 
proclamation 

Whereas,  the  annual  Columbus  Day  Parade 
will  be  held  in  Chicago  on  Monday,  October 
G.  starting  at  1  p.m.  on  Clark  Street;  and 

Whereas,  the  Columbus  Day  parade  is 
yearly  among  the  most  colorful  and  eagerly- 
awaited  of  such  events,  attracting  tremen- 
dous crowds  of  observers,  and  effectively 
demonstrating  pride  of  Italian-Americans  in 
their  citizenship  and  their  contributions  to 
the  city,  the  nation,  and  to  American  his- 
tory; and 

Whereas.  Congressman  Prank  Annunzio  Is 
honorary  chairman  of  the  parade  and  Pat- 
rick S.  Demoon  is  grand  marshall,  with  John 
Serpico  serving  as  general  chairman;  and 

Whereas,  the  pskrade  is  under  the  auspices 
of  the  Joint  Civil  Committee  of  Italian 
Americans,  of  which  Joseph  Toltano  Is 
president,  and  James  E.  Coll,  chairman  of 
the  board  of  trustees: 

Now.  therefore.  I.  Jane  M.  Byrne,  Mayor 
of  the  City  of  Chicago,  do  hereby  proclaim 
October   8,    1979.   to   be   Columbus   Day   in 


Chicago  and  urge  all  citizens  to  take  cog- 
nizance of  the  special  events  arranged  for 
this  time  in  tribute  to  the  great  Oenovese 
explorer  of  continents  Christopher  Columbus. 
Dated  this  l&th  day  of  August,  1979. 
Jane  M.  Byrne, 

Mayor. 

Mr.  Speaker,  the  all-day  Columbus 
Day  celebration  will  begin  with  a  Con- 
celebrated  Mass  at  Our  Lady  of  Pompeii 
Church  at  9  a.m.,  and  presiding  will  be 
His  Eminence  John  Cardinal  Cody, 
Archbishop  of  Chicago.  The  principal 
celebrant  is  Rev.  Angelo  Calandra,  C.S. 
and  the  homily  will  be  given  by  Rev. 
David  J.  Cortesi.  Rev.  Mr.  Thomas  Cam- 
pagna  is  the  deacon  at  the  Mass,  and 
Rev.  Salvatore  DeVita,  the  pastor  of  Our 
Lady  of  Pompeii  Church,  is  the  host  at 
the  Mass  as  well  as  a  concelebrant.  Other 
concelebrants  include  Very  Reverend 
Msgr  Edward  Pellicore,  Rev.  Lawrence 
Cozzi,  C.S.;  Rev.  Charles  Fanelli,  Rev. 
Robert  Simionato,  C.S.;  Rev.  Leonard 
Mattel.  C.S.;  Rev.  Kenneth  J.  Velo,  Rev. 
Gino  Dalpiaz.  C.S.;  Rev.  Valentino  Al- 
berton.  C.S.;  Rev.  Louis  M.  Gandolfi, 
C.S.;  Rev.  Enrique  Balerlni,  C.S.;  and 
Rev.  Robert  Tonelli. 

The  master  of  ceremonies  for  the  Mass 
will  be  Rev.  Mr.  Thomas  Bema,  and  stu- 
dents at  Sacred  Heart  Seminary  will  be 
the  servers.  A  group  of  over  150  women 
and  children,  led  by  Mrs.  Ann  Sorren- 
tino,  and  dressed  in  beautiful  and  au- 
thentic Italian  native  costumes,  will  join 
the  traditional  procession  by  the  4th  De- 
gree Knights  of  Columbus  at  the  Mass. 
The  Italian  choral  group  of  the  Joint 
Civic  Committee  of  Italian  Americans, 
under  the  direction  of  Sylvano  Bosi,  wil' 
also  participaate  with  special  songs  pre- 
pared for  the  Mass. 

Special  wreath-laying  ceremonies  will 
take  place  at  10:30  a.m.  at  the  Columbus 
statute  in  Arrigo  Park,  conducted  by  the 
Order  of  Sons  of  Italy,  the  Joint  Civic 
Committee  of  Italian  Americans,  and  the 
Italian  American  War  Veterans. 

The  main  event  of  our  celebration, 
Chicago's  great  Columbus  Day  Parade, 
will  begin  at  1  p.m.  and  some  150  floats, 
bands,  and  marching  units  depicting  the 
theme  of  the  parade  will  participate.  In 
addition  to  the  native  costumes  from  the 
various  regions  of  Italy  worn  by  women 
and  children,  hundreds  of  young  people 
in  school  bands,  corps  of  marchers,  and 
drum  and  bugle  corps  will  also  partic- 
ipate. Theme  Coordinator  Mrs.  Prank  R. 
Petrone,  authentic  costume  chairman 
Arm  Sorrentino,  and  float  personnel 
chairman  Lawrence  Spallltta  have  done 
an  outstanding  job  in  their  careful  prep- 
arations so  necessary  for  the  parade's 
success.  Christopher  Columbus,  the  dis- 
coverer of  the  New  World,  will  be  por- 
trayed this  year  by  Joseph  MoUica. 

In  addition  to  our  guest  of  honor.  First 
Lady  Rosalynn  Carter,  and  the  Ambas- 
sador of  Italy,  Mayor  Jane  M.  Byrne  of 
Chicago,  Governor  James  R.  Thompson 
of  Illinois,  Illinois  State  Treasurer  Jer- 
ome A.  Consentino,  Congressman  Martin 
Rtjsso,  Cook  County  board  of  commis- 
sioners president  George  Dunne,  Consul 
General  of  Italy  Dr.  Teodoro  Fuxa,  ac- 
ting superintendant  of  police  Joseph  Dl- 
Leonardi,  parade  grand  marshal  Patrick 


S.  DeMoon,  parade  general  chairman 
John  Serpico;  Joseph  Tolitano,  president 
of  the  Joint  Civic  Committee  of  Italian 
Americans;  James  E.  Coli,  chairman 
JCCIA  board  of  trustees;  and  many  other 
political  dignitaries,  civic  leaders,  mem- 
bers of  the  judiciary,  businessmen  from 
the  community,  and  labor  leaders  will 
kick  oflF  the  parade. 

Each  year  the  Joint  Civic  Committee 
of  Italian  Americans,  comprised  of  more 
than  40  Italo-American  civic  organiza- 
tions in  the  Chicagoland  area,  sponsors 
the  Columbus  Day  parade  and  other  re- 
lated activities.  Many  local  groups  co- 
operate with  the  Joint  Civic  Committee 
in  this  community-wide  tribute  to  Col- 
umbus, and  Anthony  Sorrentino,  con- 
sultant, has  helped  to  coordinate  the 
various  activities  for  many  years. 

One  of  the  highlights  of  Chicago's 
Columbus  Day  celebration  is  the  selec- 
tion of  the  queen  of  the  parade.  "Riis 
year,  Laurie  Ann  Cattinari,  412  Riverside 
IJrivf,  Villa  Park,  111.,  was  chosen  to 
reign  as  queen  of  the  Columbus  Day 
Parade. 

Judged  on  her  beauty,  poise,  and  per- 
sonality, Laurie  Ann  Cattinari.  as  winner 
of  the  Columbus  Day  Queen  Contest, 
won  $500  from  the  Joint  Civic  Committee 
of  Italian  Americans.  $100  from  John 
Serpico,  chairman  of  the  1979  parade;  as 
well  as  her  queen's  crown  and  trophy,  a 
bouquet  of  roses,  and  a  certificate  and 
Columbus  Day  necklace,  also  from  the 
JCCIA. 

The  members  of  the  queen's  court  are 
Mary  Mazzenga,  512  North  Main,  Mt. 
Prospect,  III.;  Neila  M.  Francis,  1834 
North  Austin,  in  Chicago;  Gina  Marie 
Guzzaldo,  6114  Westgate  Court,  Wood- 
bridge,  111.;  and  Rebecca  Mio.  4435  North 
Overhill,  in  Norridge,  111. 

Judges  for  the  Columbus  Day  Queen 
Contest  were  Joseph  Caliendo,  a  fur 
fashion  designer;  Robert  dementi,  an 
attorney;  Adrienne  Levatino.  adjunct 
professor  of  English;  John  DoCurro,  an 
electrical  contractor  and  former  Italian 
opera  singer;  Celeste  Del  Guidice.  former 
Columbus  Day  Queen;  Joseph  Lizzadro. 
board  chairman  of  Meade  Electric  Co.; 
Hon.  Philip  Romiti,  judge  of  Illinois 
appellate  court;  Rose  Farina,  of  the  Chi- 
cago council  on  fine  arts;  and  Dennis  J. 
Stevenson,  a  human  resource  consultant. 

In  addition  to  those  watching  the 
parade  personally,  millions  of  persons 
are  expected  to  enjoy  the  parade  via  tele- 
vision, which  this  year  is  being  sponsored 
by  Dominick  Di  Matteo,  of  Dominick's 
Finer  Foods;  Anthony  Terlato  of  Patemo 
Imports;  Fencl-Tufo  Chevrolet;  Joseph 
Marchetti,  the  Como  Inn;  Joseph  Toh- 
tano,  U.S.  Shoe  Repair;  Nello  Perrara, 
the  Ferrara  Candy  Co.;  and  the  Turano- 
Campagna  Bakery.  The  telecast  of  the 
parade  will  be  narrated  by  Domenick  Di 
Frisco  and  Vince  Lloyd,  and  the  review- 
ing stand  commentators  will  include 
James  L.  Coll,  Louis  Farina,  and  Charles 
Porcelli. 

Our  grand  Columbus  Day  celebration 
will  close  with  a  reception  at  the 
Fontana  D'Or,  6425  West  Grand  Avenue, 
in  Chicago,  in  honor  of  our  guests,  all  the 
officers,  subcommittee  chairmen,  and 
members  who  are  participating  in  mak- 


ing the  1979  Columbus  Day  Panule  a 
memorable  success.  Leaders  of  the  Italo- 
American  organizations  from  Illinois 
will  also  be  present  as  well  as  officials 
from  our  State  and  city  governments. 

I  am  honored  to  participate  as  honor- 
ary parade  chairman  in  this  year's 
Columbus  Day  Parade.  The  members  of 
the  Joint  Civic  Committee  of  Italian 
Americans  are  to  be  commended  for  their 
continuing  and  dedicated  hard  work  and 
the  imaginative  creativity  that  goes  into 
the  planning  of  a  grand  event  such  as  the 
Chicago  Columbus  Day  Parade.  Our 
community  and  our  city  are  proud  of 
these  citizens  and  of  the  woi*  they  are 
so  successfully  completing. 

Mr.  Speaker,  the  names  of  the  officers 
and    members    of    the    1979    Chicago 
Columbus  Day  Parade  committee  follow: 
Columbus  Day   Parade   CoMMrrrEE 

John  Serpico,  general  chairman  1979. 

Congressman  Prank  Annunzio,  honotwy 
parade  chairman. 

Patrick  S.  Demoon,  grand  marshal. 

Honorary  Chairperson:  Hon.  Jane  Byrne 
Mayor,  City  of  Chicago:  Hon.  Jerome  A.  Co- 
sentino.  Treasurer,  State  of  lUlnols;  Hon. 
George  W.  Dunne.  President,  Cook  County 
Board  of  Commissioners:  Dr.  Teodoro  Puxs. 
Consul  General  of  Italy;  Congressman  Mar- 
tin Russo;  and  Hon.  James  R.  Thompson, 
Governor,  State  of  Illinois. 

JCCIA  Officers :  Joseph  Tolitano,  President; 
Jerome  N.  Zurla,  1st  Vice  President:  James  L. 
Coll,  2nd  Vice  President:  Charles  C.  Porcelli, 
3rd  Vice  President;  Carl  DeMoon,  4th  Vice 
President;  Anthony  Terlato,  6th  Vice  Presi- 
dent; Anthony  Morlzzo,  Treasurer;  Charles 
Carosella.  Secretary;  and  Sam  Cernlglla,  Sgt.- 
at-Arms. 

Board  of  Trustees:  James  E.  CoU,  Chair- 
man; Cong.  Prank  Annunzio;  Judge  Nicholas 
Bua;  Hon.  Jerome  A.  Cosentlno;  Angelo 
Posco;  Joseph  Lizzadro,  Jr.;  Rev.  Armando 
Pierlni,  CS.:  Mayor  John  C.  Porcelli;  Judge 
PhUip  Romiti;  and  Cong.  Martin  A.  Russo. 

President  in  Memoriam :  Anthony  Patemo. 

Executive  Director:  Anthony  Sorrentino. 

Past  Presidents;  Joseph  Barbera*.  Peter  R. 
Scalise.  Dr.  Mario  O.  Rubinelli,  Vincente  E. 
Ferrara*,  Victor  J.  FaiUa,  Anthony  BottaUa, 
Charles  C.  PorceUl,  Anthony  J.  Pomelli, 
James  E.  Coll.  and  Dr.  James  P.  Greco. 

Past  Parade  Chairmen:  Martin  Buccleri. 
Dr.  Mario  O.  Rubinelli.  Anthony  Patemo. 
Cong.  Frank  Annunzio,  Vlct<M-  J.  Pallia,  NeUo 
Ferrara,  Frank  Armanettl,  Fred  BartoU.  Ar- 
thur Pullano.  Anthony  BottaUa.  Dominick 
Dlmatteo.  James  E.  Coli.  Anthony  Terlato, 
Cong.  Frank  Annunzio,  Mayor  John  C.  Pc»-- 
celll,  Rudy  L.  Leone,  Pasquale  M.  DeMarco, 
Joseph  Lizzadro,  Jr.,  Tony  Judge,  Hon.  Jerome 
A.  Cosentlno,  and  Patrick  S.  DeMoon. 

Chaplain,  Reverend  Armando  Plerlnl,  C.S. 

Television  Sponsors:  Anthony  Terlato, 
Chairman;  Alfonso  DI  Benedetto,  Cochalr- 
man;  Dominick  Di  Matteo,  Cochalrman. 

Theme  Coordmator,  Theresa  Petrone. 

Religious  Program  and  Organizations:  Rev. 
Lawrence  Cozzl,  C.S.,  Chairman;  Rev.  Charles 
Fanelli;  Rev.  Robert  Simionato,  C.S.,  Cochalr- 
man; Rev.  Armando  Plerlnl,  C.S..  Advlaor 
Bernard  Bellario;  Nick  Bianco;  Candldo  - 
Blase;  Michael  R.  Portlno;  Louis  Morettl; 
Michael  Palello;  Elvira  Panaresse;  Chief  An- 
thony Pilas;  Anthony  Pope;  Dr.  Rajrmond 
Rondlnelli;  John  Spatuzza. 

Authentic  Italian  Costume:  Ann  S<«Ten- 
tlno.  Chairperson;  Elena  Frtgolettl,  Cochair- 
person;  Mary  Spallltta,  Cochairperson:  Pau- 
line Jo  Cusimano.  Cochairperson;  Anna  Al- 
banese;  Regina  Panarese;  Nancy  Sturino. 

Finance  and  Souvenir  Book :  Mayor  John  C. 
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KING  CRIME 


The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas  (Mr.  Gonzalez)  is  recognized  for 
15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  want 
to  remind  the  House  that  the  murder 
of  Federal  District  Judge  John  W.  Wood 
and  the  attempted  murder  of  the  then- 
Assistant  Federal  District  Attorney 
James  W.  Kerr  remain  as  yet  as  imsolved 
as  they  have  been  from  the  beginning. 
The  situation  is  really  abominable. 

E^rery  single  judge,  magistrate,  assist- 
ant, and  district  attorney  in  the  west- 
ern judicial  district  of  Texas  is  under 
U.S.  Marshal  custody  or  protective  cus- 
tody. At  the  same  time  that  this  is  hap- 
pening, the  Assistant  District  Attorney 
James  W.  Kerr  has  been  compelled  to 
leave  his  place  of  employment  in  the 
western  district  and  go  somewhere  else 
yet  to  be  announced — and  perhaps  for 
his  own  good  it  should  remain  unan- 
nounced. But,  this  is  abominable. 

The  law  enforcement  agents  of  our 
Nation,  charged  with  enforcing  the  laws 
that  we  pass,  the  protection  of  society, 
are  murdered  with  impunity  or  at- 
tempted to  be  murdered  with  impugnity. 
and  their  colleagues  must  hide  in  fear 
or  in  custody  while  the  criminals  not  only 
continue  to  challenge  our  society  and 
our  Government  and  its  law  enforce- 
ment agents,  but  roam  the  streets  at  will 
with  their  heads  on  high. 

Mr.  Speaker.  I  intend  to  continue  to 
speak  out  on  this.  During  the  break  I 
have  arranged  some  meetings  with  some 
local  and  State  law  enforcement  agents 
in  order  to  try  to  compel  and  stimulate 
the  breaking  of  this  case,  the  solution 
of  it,  the  prosecution  of  those  who  did 
make  the  hit  as  well  as  those  who  are 
behind  the  hits. 

The  SPEAKER  pro  tempore  (Mr. 
Fary)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Oregon  (Mr. 
Weaver)    is  recognized  for  10  minutes. 


*Llfe  Membership. 


INDEPENDENT  CONTRACTORS- 

COMPLIANCE     AND     CLASSIFICA- 
TION 

The  SPEAKER  pro  tempore.  Utider  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski> 
is  recognized  for  60  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
today  I  am  introducing  H.R.  5460,  the  In- 
dependent Contractor  Tax  Act.  This  leg- 
islation is  cosponsored  by  Chairman 
Ullman,  Mr.  Vanik.  Mr.  Corman,  Mr. 
Gibbons.  Mr.  Pickle,  Mr.  Rangel,  Mr. 
Stark,  Mr.  Lederer,  Mr.  Fowler,  and  Mr. 
Guarini. 

The  bill  deals  with  the  two  major 
problems  that  have  been  addressed  in 
the  Select  Revenue  Measures  Subcom- 
mittee's extensive  hearings  on  the  subject 
of  independent  contractors.  During  our 
hearings  on  this  subject,  the  Treasury 
Department  outlined  serious  tax  compli- 
ance problems  that  appear  to  exist 
among  self-employed  workers.  Since  the 
Treasury  testimony  on  June  20,  1979, 
further  studies  presented  to  the  Con- 
gress have  reinforced  the  belief  that 
there  currently  is  an  income  and  social 
security  tax  compliance  problem  among 
this  sector  of  our  work  force.  In  addi- 
tion, as  many  witnesses  before  the  sub- 
committee pointed  out,  there  is  a  real 
need  to  clarify  the  existing  rules  which 
determine  how  an  individual  worker 
should  be  classified  for  Federal  employ- 
ment tax  purposes.  In  this  regard,  strong 
support  has  developed  within  Congress 
and  in  private  industry  for  some  type  of 
classification  formula  which  provides 
greater  certainty  about  workers'  status 
than  is  provided  under  present  law.  As 
my  colleagues  know.  H.R.  3245,  the  In- 
dependent Contractor  Tax  Status  Clari- 
fication Act  of  1979,  which  has  been  in- 
troduced by  my  colleague  from  Missouri, 
Dick  Gephardt,  embodies  such  a  "safe 
harbor"  approach. 

It  is  my  goal  in  the  current  bill  to 
address  both  of  these  serious  concerns: 
tax  compliance  and  certainty  in  classi- 
fication. As  is  the  case  with  any  com- 
promise. I  cannot  expect  that  this  legis- 
lation will  be  warmly  embraced  by  all 
parties.  But  I  believe  it  is  important  that 
the  Subcommittee  on  Select  Revenue 
Measures  have  the  opportunity  to  evalu- 
ate all  the  various  legislative  options 
when  we  meet  to  consider  the  entire  in- 
dependent contractor  issue. 

As  introduced,  the  bill  contains  a  "safe 
harbor"  approach  similar  to  that  of  the 
Gephardt  bill.  It  also  contains  admin- 
istrative provisions  similar  to  those 
which  were  proposed  by  the  Department 
of  the  Treasury  to  alleviate  the  tax  com- 
pliance problem.  The  bill  is  designed  to 
merge  these  different,  yet  not  inconsist- 
ent approaches.  I  intend  to  work  with 
the  members  of  the  subcommittee  to 
make  improvements  in  each — particular- 
ly improvements  to  promote  simplicity 
and  workability. 

In  the  "safe  harbor"  classification  sec- 
tion of  the  bill,  efforts  have  been  made 
to  clarify  the  statutory  language  in  order 
to  define  the  scope  of  the  rule  better  and 
to  minimize  potential  litigation.  It  should 
not  be  the  purpose  of  a  "safe  harbor"  rule 
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to  broaden  the  definition  of  self -employ- 
ment. To  the  extent  the  safe  harbor  rules 
do  so.  further  efforts  to  refine  the  rules 
should  be  considered  by  the  committee. 
Where  substantive  changes  have  been 
made  in  the  language  of  H.R.  3245  by 
this  proposal,  they  are  so  noted  in  the 
section-by-section  summary  which  ac- 
companies this  statement. 

The  bill  also  includes  the  Treasury 
proposals  for  withholding  on  compen- 
sation paid  to  certain  independent  con- 
tractors and  Treasiu-y  suggestions  for 
improving  information  reporting.  These 
proposals  have  been  modified  to  reflect 
problems  raised  at  or  since  our  hearings. 
In  addition,  certain  other  modifications 
have  been  made  in  the  Treasury  speci- 
fications to  resolve  technical  problems 
that  arose  during  the  process  of  translat- 
ing the  proposals  to  legislative  language. 
Again,  such  changes  are  noted  in  the 
detailed  section-by-section  summarj-. 

It  is  clear  to  us  in  introducing  this 
legislation,  that  the  most  controversial 
provision  of  the  legislation  is  the  exten- 
sion of  income  tax  withholding  to  certain 
self-employed  individuals.  Although  the 
Treasury  proposal  provided  two  excep- 
tions in  its  withholding  proposal,  for 
situations  involving  multiple  payors  or 
overwithholding  due  to  high  levels  of 
expenses,  and  the  introduced  bill  con- 
tains a  third  for  direct  sales,  many  will 
undoubtedly  continue  to  question  the 
wisdom  of  extending  withholding  to 
workers  outside  of  the  traditional  em- 
ployer-employee relationship.  Therefore, 
it  is  appropriate  here  to  review  why  we 
believe  that  a  simplified  withholding 
system  to  collect  taxes  from  these  self- 
employed  workers  may  be  desirable. 

During  the  past  year,  the  IRS  con- 
ducted a  study,  the  results  of  which  were 
reviewed  and  confirmed  by  the  GAO, 
that  indicated  a  serious  compliance 
problem  exists.  According  to  the  IRS, 
approximately  45  percent  of  the  inde- 
pendent contractors  examined  in  the 
study  reported  none  of  their  compensa- 
tion in  question  for  income  tax  purposes, 
and  an  even  greater  percentage  failed 
to  pay  any  SECA  taxes  on  such  com- 
pensation. 

The  Treasury  Department  has  pro- 
vided a  conservative  estimate  of  the 
revenue  loss  from  this  underreporting 
of  $1  billion  annually.  Not  only  does  the 
noncompliEuice  among  independent  con- 
tractors deprive  the  Treasury  of  reve- 
nues, but  it  also  results  in  the  losss  of 
social  security  coverage,  particularly 
among  low  paid  workers  who  had  the 
highest  rates  of  noncompliance  and  who 
are  those  most  likely  to  need  the  protec- 
tion afforded  by  social  security  benefits. 
These  findings  of  extensive  noncom- 
pliance have  been  confirmed  by  other  re- 
cent studies.  One  of  these  studies  esti- 
mated that  self-employed  workers  re- 
ported only  60  to  64  percent  of  their  in- 
come from  self-employment.  By  contrast 
the  average  wage  earner  who  is  subject 
to  withholding  reports  between  97  and 
98  percent  of  his  compensation. 

While  some  may  continue  to  deny  that 
a  compliance  problem  exists,  there  is,  in 
the  view  of  many— including  the  spon- 


sors of  this  bill  as  well  as  the  Treasury 
Department,  the  Internal  Revenue  Serv- 
ice, experienced  tax  practitioners,  and 
professional  groups — substantial  evi- 
dence that  a  large  number  of  inde- 
pendent contractors  are  not  reporting 
the  full  amount  of  their  income  and  pay- 
ing their  fair  share  of  the  tax  burden. 

We  cannot  expect  honest  taxpayers 
to  tolerate  this  tax  evasion.  What  steps, 
therefore,  can  we  take  to  prevent  such 
noncompliance? 

Mr.  Speaker,  we  have  under  present 
law  a  system  of  withholding  on  the 
wages  of  millions  of  workers  that  has 
served  us  well  in  the  past.  We  believe, 
based  on  this  past  experience  and  the 
views  of  many  experts,  that  a  simplified 
version  of  this  withholding  system  may 
be  the  most  effective  way  to  combat  the 
high  noncompliance  among  independent 
contractors. 

First,  experience  shows  reporting  of 
income  is  very  high  when  income  is  sub- 
ject to  withholding  and  is  lower  when 
income  is  subject  to  information  report- 
ing. As  I  mentioned  above,  approxi- 
mately 97  to  98  percent  of  wages  and 
salaries  (almost  all  of  which  are  subject 
to  withholding)  are  reported  by  indi- 
viduals. 

Second,  withholding  appears  to  be  the 
most  efBcient  way  to  eliminate  the  non- 
compliance problem.  A  system  of  infor- 
mation reporting— which  is  the  only  al- 
ternative we  have  to  withholding — can 
work  only  if  it  is  accompanied  by  a  costly 
program  of  matching  documents,  with 
IRS  agents  following  up  on  the  millions 
of  apparent  discrepancies.  An  audit  drive 
of  the  necessary  proportions  to  collect 
the  taxes  due  on  this  income  not  only 
would  be  wasteful  of  IRS  resources  but 
also  would  almost  certainly  produce  a 
tax  system  that  none  of  us  want. 

Third,  it  would  appear  that  the  addi- 
tional costs  for  businesses  associated  with 
flat  rate  withholding  should  not  be  sig- 
nificant. Under  the  current  information 
reporting  system,  payors  must  obtain 
identifying  information  about  an  inde- 
pendent contractor  (name,  address,  so- 
cial security  number ) ,  maintain  records 
of  this  information  and  of  payments 
made  to  the  independent  contractor,  and 
file  an  annual  information  return.  The 
additional  effort  required  under  a  flat 
rate  withholding  system  would  only  in- 
volve minor  modifications  of  these  exist- 
ing responsibilities. 

Lastly,  but  equally  important,  with- 
holding can  serve  the  best  interests  of  the 
individual  taxpayer;  it  provides  the  tax- 
payer with  a  simple  and  systematic  way 
to  pay  taxes,  when  compared  to  budget- 
ing for  large  estimated  tax  payments. 

To  place  the  issue  of  withholding  upon 
independent  contractors  in  perspective, 
it  is  important  to  recognize  that  none  of 
us.  I  am  sure,  would  be  willing  to  substi- 
tute a  system  of  information  reporting 
for  the  existing  system  of  withholding 
on  the  millions  of  our  Nation's  employees. 
Accordingly,  we  have  included  in  the 
bill  a  system  for  withholding  a  flat  rate 
of  10  percent  from  payments  made  to  in- 
dependent contractors  that  we  believe  is 
responsive  to  the  concerns  of  both  busi- 


nesses and  the  Government.  Under  the 
proposed  system,  businesses  may  con- 
tinue to  treat  workers  as  independent 
contractors  and,  indeed,  may  do  so  with 
the  added  certainty  provided  by  the  clas- 
sification provisions  of  the  bill.  In  ad- 
dition, we  intend  that  the  flat  rate  with- 
holding system  contained  In  the  bill  be 
relatively  simple  for  businesses  to  admin- 
ister. 

Finally,  let  me  briefly  summarize  the 
main  points  of  the  Independent  Con- 
tractor Tax  Act: 

The  safe  harbor  section  of  the  bill 
provides  alternative  standards  for  de- 
termining whether  individuals  are  not 
employees  for  purposes  of  employment 
taxes.  If  a  worker  meets  all  five  of  these 
alternative  standards,  the  individual 
shall  not  be  considered  to  be  an  employee 
for  Federal  tax  purposes.  If  any  of  the 
five  standards  are  not  met,  the  tax  classi- 
fication of  that  worker  will  continue  to  be 
determined  under  the  common  law. 

The  five  standards  are  as  follows: 

First.  Control  of  hours.  The  individual 
controls  the  number  of  hours  worked  and 
substantially  all  of  the  scheduling  of  the 
hours  worked. 

Second.  Place  of  business.  The  place  of 
business  test  must  only  be  met  if  an  in- 
dividual performs  more  than  one-half  of 
the  services  at  a  single  fixed  location  pro- 
vided by  the  person  for  whom  the  service 
is  performed.  In  such  a  case,  the  individ- 
ual must  pay  rent  for  the  use  of  such 
place  of  business  equal  to  the  fair  rental 
value. 

Third.  Income  fluctuation  or  invest- 
ment. This  is  a  two-part  alternative  test: 

The  individual  must  risk  income  fluc- 
tuation because  substantially  all  of  his 
remuneration  is  directly  related  to  sales 
or  other  output  (but  not  piecework) 
rather  than  to  the  number  of  hoiu's 
worked;  or 

In  the  alternative,  more  than  25  per- 
cent of  the  amount  paid  for  a  service  is 
attributable  to  capital  furnished  by  the 
individual  performing  such  service. 

Fourth.  Written  contract  and  notice  of 
tax  responsibilities.  The  independent 
contractor  relationship  must  be  pursuant 
to  a  written  contract  and  the  worker 
must  be  apprised  of  his  tax  responsi- 
bilities. 

Fifth.  Filing  of  required  returns.  The 
person  for  whom  the  service  is  performed 
must  file  all  required  information  re- 
turns. 

The  administrative  sections  of  the  bill 
would  extend  information  reporting 
(form  1099)  requirements  of  existing  law 
to  situations  involving  certain  direct 
sales  of  $3,000  or  more  to  an  individual 
in  the  course  of  a  calendar  year.  In  ad- 
dition, this  section  would  require  all  pay- 
ors to  furnish  similar  information  to  the 
independent  contractor  payee,  and 
would  significantly  increase  the  penalties 
for  failure  to  file  (or  provide  copies  of) 
information  returns. 

"nie  administrative  sections  of  the  bill 
also  would  extend  income  tax  withhold- 
ing to  payments  to  certain  Independent 
contractors.  The  withholding  would  be 
at    a    flat    rate   of    10    percent   rather 
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tban  the  graduated  rate  applicable  cur- 
rently to  employees.  The  withholding 
would  apply  only  to  remuneratlcMi  paid 
by  a  person  in  the  course  of  such  person's 
trade  or  business  for  services  provided 
by  an  individual  for  such  person.  There 
are  three  exceptions  to  the  withholding: 
Plret,  an  independent  contractor  who 
w<»-ks  for  five  or  more  payors  during  a 
calendar  year  would  be  exempt;  second, 
an  independent  contractor  who  certifies 
to  the  paytH-  that  due  to  his  or  her  high 
level  of  expenses,  the  10-percent  with- 
holding on  gross  income  would  result  in 
overwithholding  would  be  exempt;  fi- 
nally, imlike  the  Treasury  proposal,  no 
withholding  would  be  required  in  the 
case  of  direct  selling  transactions  where 
the  basic  compensation  is  earned  by  the 
independent  contractor  from  his  resale 
of  a  product. 

The  text  of  the  bill  and  a  detailed 
technical  explanation  follow: 
Techkical  Explanation  of  H.R.  5460.  "The 

Independent     Contractor     Tax     Act     of 

1979" 

The  bill  Is  Intended  to  resolve  controversies 
oonceming  the  proper  claaslficatlon  of  cer- 
tain workers  as  employees  or  as  Independent 
contractors  and  to  alleviate  concern  about 
such  worker's  compliance  with  the  Federal 
tax  laws.  It  woiiJd  provide  a  new  statutory 
test  for  determining  the  status  of  such 
workers  for  purposes  of  Federal  employment 
tax  laws.  In  addition.  It  would  broaden  the 
Information  reporting  requirements  and 
strengthen  them  with  Increased  penalties. 
The  bill  also  wDuld  require  withholding  at  a 
flat  10-percent  rate  en  Independent  contrac- 
tors and  would  provide  a  new  penalty  for 
unreasonable  failures  to  withhold. 

I.    CUkSSCnCATION 

Present  law 

With  certain  limited  statutory  exceptions, 
the  classification  of  particular  workers  as 
employees  or  Independent  contractors  (self- 
employed  persons)  for  purposes  of  Federal 
employment  taxes  has  been  made  under 
common  law  rules.  The  determination  of  an 
employer-employee  relationship  is  Important 
because  a  certain  amount  of  wages  paid  to 
employees  generally  Is  subject  to  social  secu- 
rity taxes  Imposed  on  the  employer  and  the 
employee  under  the  Federal  Insurance  Con- 
tributions Act  (PICA)  and  unemployment 
taxes  Imposed  on  the  employer  under  the 
Federal  Unemployment  Tax  Act  (PUTA).  On 
the  other  hand,  compensation  paid  to  Inde- 
pendent contractors  Is  subject  to  the  tax  on 
self -employment  Income  (SECA).  In  addi- 
tion. Federal  Income  tax  must  be  withheld 
from  compensation  paid  to  employees,  but 
payments  to  Independent  contractors  are  not 
subject  to  withholding. 

Generally,  the  basis  for  determining 
whether  a  particular  worker  Is  an  employes 
or  independent  contractor  has  been  the  com- 
mon law  test  of  control.  Under  Treasury 
regulations,  if  a  person  engaging  the  serv- 
ices of  another  has  "the  right  to  control  and 
direct  the  Individual  who  performs  the  serv- 
ices, not  only  as  to  the  resiilt  to  be  accom- 
plished by  the  work,  but  also  as  to  the  details 
and  means  by  which  the  result  U  accom- 
plished," the  relationship  of  employer  and 
employee  is  deemed  to  exist.  On  the  othr 
hand,  the  absence  of  a  right  to  control  gen- 
erally indicates  that  the  person  performing 
the  services  is  an  independent  contractor 
In  interpreting  the  Treasury  regulations, 
twenty  factors  are  used  In  determining 
whether  workers  are  employees  or  independ- 
ent contractors. 


September  28,  1979 


Explanation  of  provision 
The  bUl  would  create  a  statutory  "safe- 
harbor"  test  for  determining  whether  an 
Individual  would  not  be  classified  as  an 
employee.  For  a  worker  to  qualify  as  an 
Independent  contractor  uiuler  the  bill,  five 
requirements  must  be  met.  These  require- 
ments involve  control  of  hours,  place  of 
business,  income  fluctuation  or  Investment, 
written  contract  and  notice  of  tax  re^>aaisi- 
bilitles,  and  filing  of  required  returns. 
Control  of  hours 
This  test  would  require  that  the  individual 
control  the  niunber  of  hours  worked  and 
substantially  all  of  the  scheduling  of  the 
hours  worked.  EssentlaUy  the  same  test 
would  be  Imposed  under  H.R.  3245. 
Place  of  business 
The  plau:e  of  business  test  would  apply  to 
Individuals  who  perform  services  at  a  loca- 
tion or  locations  provided  by  the  servlce- 
reclplent  (generally,  the  payor).  The  bill 
states  that  If  the  Individual  performs  more 
than  half  of  the  service  at  a  single  fixed 
location  and  the  service-recipient  provides  a 
place  of  business  for  the  Individual  at  that 
location,  the  test  is  met  If  the  individual 
pays  the  service-recipient  for  the  use  of  the 
place  of  business  an  amount  equal  to  Its 
fair  rental  value.  If  the  Individual  works  at 
premises  provided  by  the  service-recipient, 
at  more  than  one  location,  all  such  premises 
are  treated  as  a  single  fixed  location  under 
this  test. 

The  statutory  form  of  the  place  of  busi- 
ness test  In  H.R.  5460  differs  from  the  struc- 
ture of  the  place  of  business  test  in  H.R.  3245. 
However,  both  tests  have  substantially  the 
same  effect.  Most  individuals  who  meet  the 
place  of  business  requirements  In  H.R.  3245 
will  not  be  disqualified  under  the  test  in 
H  R.  6460  because  either  they  will  meet  the 
place  of  business  criteria  in  H.R.  5460  or  the 
place  of  business  test  Itself  will  not  be  ap- 
plicable to  their  cases. 

A  possible  difference  between  the  place  of 
business  tests  in  the  two  bills  Is  the  explicit 
requirement  In  H.R.  5460  that  the  Individual 
pay  "fair  market  value"  for  premises  pro- 
vided by  the  service-recipient,  while  H.R. 
3245  requires  the  payment  of  "rent,"  which 
Is  undefined  in  that  bill.  However,  under  H.R. 
5460,  the  fair  rental  value  rule  applies  only 
If  the  Individual  performs  more  than  half 
of  the  service  at  premises  provided  by  the 
service-recipient,  while  the  rent  requirement 
In  H.R.  3245  applies  whenever  the  Individual 
has  a  principal  place  of  business  which  Is 
provided  by  the  person  for  whom  service  is 
performed. 

Income  or  investment 

The  third  safe-harbor  standard  would  re- 
quire individuals  to  pass  either  an  Income  or 
an  Investment  test.  To  meet  the  Income  test 
In  H.R.  5460,  an  individual  would  have  to 
risk  Income  fluctuations  because  substan- 
tially all  of  the  remuneration  for  the  Indi- 
vidual's performance  of  the  service  Is  di- 
rectly related  to  sales  or  other  output  (but 
not  piecework),  rather  than  to  the  number 
of  hours  worked.  The  Income  test  in  H.R. 
6460  Is  essentially  the  same  as  the  Income 
test  m  H.R.  3245,  except  that  the  latter  bill 
does  not  expressly  require  that  the  amount  of 
Income  subject  to  fluctuation  be  substan- 
tially all  of  the  Individual's  income. 

The  alternative  Investment  test  in  H.R. 
5480  would  be  satisfied  if  more  than  25  per- 
cent of  the  value  of  a  service  Is  attributable 
to  capital  furnished  by  the  Individual  per- 
forming the  service.  In  making  this  deter- 
mination, a  vehicle  which  Is  used  primarily 
to  transport  the  individual  (and  any  tools, 
samples,  or  similar  Items)  would  not  be 
taken  Into  account.  On  the  other  hand,  the 
Investment  test  in  H.R.  32345  would  require 


that  the  Individual  have  a  substantial  in- 
vestment in  assets  used  in  connection  with 
the  performance  of  the  service  but  provides 
no  guidance  concerning  the  type  or  quan- 
tity of  Investments  which  would  be  consid- 
ered substantial. 

Contract  ojid  notice 
The  fourth  safe-harbor  standard  would 
require  that  the  service  be  performed  pur- 
suant to  a  written  contract  between  the 
Individual  and  the  service-recipient,  tliat 
the  contract  be  entered  Into  before  the 
service  was  performed,  and  that  the  con- 
tract provide  that  the  individual  not  be 
treated  as  an  employee  for  purposes  of  the 
laws  providing  for  social  security  taxes  and 
benefits.  Federal  unemployment  compensa- 
tion taxes,  and  Federal  income  tax  withhold- 
ing at  source.  In  addition,  the  individual 
would  have  to  be  given  written  notice  de- 
signed to  ensure  that  the  individual  under- 
stands his  or  her  responsibilities  with  respect 
to  the  payment  of  Federal  self-employment 
and  income  taxes. 

The  contract  and  notice  test  of  H.R.  5460 
Is  essentially  similar  to  the  test  in  HR 
3245. 

Filing 

The  fifth  requirement,  which  would  have 
to  be  met  If  an  Individual  is  to  be  treated 
as  an  Independent  contractor  within  the 
H.R.  5460  safe  harbor,  would  be  Imposed  on 
the  service-recipient.  The  service-recipient 
would  be  required  to  file  any  Information 
returns  required  under  section  6041A  (re- 
lating to  returns  regarding  payments  to  in- 
dependent contractors  and  statements  to  be 
furnished  to  Independent  contractors) .  This 
requirement  could  be  waived  in  cases  where 
the  Secretary  of  the  Treasury  found  that 
failure  to  file  the  returns  was  due  to  reason- 
able cause  and  not  to  willful  neglect. 

The  filing  test  in  H.R.  3245  is  generally  the 
same  as  the  test  in  this  bill,  except  that  the 
H.R.  3245  test  has  no  waiver  clause.  The 
differences  In  the  two  requirements  arise, 
not  from  the  safe  harbor  provision,  but  from 
the  new  information  reporting  rules  of  sec- 
tion 6041A,  which  appear  in  section  3  of  this 
bill. 

n.    DEFINITIONS    AND    SPECIAL    ROLES    RELATING 
TO   CLASSIFICATION 

H.R.  6460  creates  the  term  service-recipient, 
which  Is  defined  as  the  person  for  whom  the 
service  Is  performed.  Both  H.R.  5460  and  H.R. 
3245  make  the  safe-harbor  tests  Inapplicable 
to  statutory  employees  (agent-drivers,  com- 
mission-drivers, full-time  life  insurance 
salesmen,  home  workers,  and  traveling  or  city 
salesmen),  who  are  treated  as  employees  for 
purposes  of  social  security  taxes. 
No  inference  rule 

H.R.  5460  contains  a  "no  Inference"  rule 
which  would  provide  that.  In  cases  where  the 
safe-harbor  requirements  are  not  met,  none 
of  the  safe-harbor  criteria  may  be  Inter- 
preted to  create  an  Inference  that  an  employ- 
ment relationship  exists.  In  such  cases,  a  de- 
termination of  employment  status  shall  be 
made  under  the  common  law  rules,  as  If  the 
safe-harbor  had  not  been  enacted.  An  identi- 
cal rule  appears  in  H.R.  3245. 

Relationship  to  other  laws 

This  bill  also  provides  that  the  fact  that 
the  safe-harbor  criteria  are  met  and  an  Indi- 
vidual Is  not  an  employee  for  purposes  of 
self -employment  taxes  (chapter  2),  social 
security  taxes  (chapter  21),  Federal  unem- 
ployment compensation  taxes  (chapter  23), 
and  Federal  income  tax  withholding  (chap- 
ter 24),  shall  not  create  any  inference  that 
the  individual  is  not  an  employee  and  the 
rcrvlce-reclpient  Is  not  an  employer  for  pur- 
poses of  any  other  provisions.  Determinations 
of  employment  status  under  provisions  other 
than  chapters  2,  21,  23,  and  24,  are  to  be  made 
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under  common  law  principles,  as  if  the  safe- 
harbor  rules  were  not  enacted. 

H.R.  3245  also  limits  the  application  of  the 
safe-harbor  tests  to  chapters  2,  21,  23,  and 
24,  but  lacks  an  express  limitation  on  the 
tests'  relationship  to  other  provisions. 

The  final  subsections  contain  a  conforming 
amendment  to  the  Social  Security  Act  and  a 
clerical  amendment  to  the  Internal  Revenue 
Code. 

III.  INFORMATION  REQUIREMENTS  FOR  PAY- 
MENTS TO  INDEPENDENT  CONTRACTORS 

Present  law 

Under  present  law,  persons  engaged  In  a 
trade  or  business  generally  must  file  infor- 
mation returns  with  respect  to  certain  pay- 
ments of  $600  or  more  in  any  taxable  year 
(Code  sec.  6041(a)).  This  reporting  obliga- 
tion, subject  to  various  exceptions,  applies 
to  payments  of  salaries,  wages,  commissions, 
fees,  other  forms  of  compensation  for  serv- 
ices, and  other  fixed  or  determinable  gains, 
profits,  or  Income. 

Information  returns  generally  must  con- 
tain the  name,  address,  and  tax  identifica- 
tion number  of  the  recipient  of  the  payment 
(Code  sees.  6041(a)  and  (d),  and  6109(a)). 
Recipients  covered  by  this  reporting  require- 
ment must  furnish  their  name  and  address 
to  the  payor  (Code  sec.  6041(d)).  However, 
there  Is  no  requirement  that  the  payor  fur- 
nish the  recipient  virtth  a  copy  of  the  return. 
Explanation  of  provision 
General  rale 

Under  the  bill,  a  person  engaged  In  a 
trade  or  business  generally  would  be  re- 
quired to  file  an  Information  return  with 
respect  to  payments  made  in  the  course  of 
such  trade  or  business  aggregating  $600  or 
more,  for  services  performed  by  an  independ- 
ent contractor.  This  return  must  set  forth 
the  aggregate  amount  of  such  payments  made 
to  an  independent  contractor  and  the  name, 
address,  and  identification  number  of  the 
recipient  of  the  payments.  When  necessary 
to  effectuate  this  requirement,  the  recipient 
of  the  payments  must  furnish  his  or  her 
name,  address,  and  Identification  niunber 
upon  demand  of  the  person  making  the  pay- 
ments. 

The  information  return  requirement 
would  apply  generally  to  any  payments  made 
by  the  United  States,  a  State  or  political 
subdivision  thereof,  or  the  District  of  Co- 
lumbia, or  any  agency  or  instrumentality 
of  any  one  of  the  foregoing.  In  this  case, 
the  Information  return  would  be  made  by 
the  officer  or  employee  having  control  of 
the  payment  or  appropriately  designated  for 
the  purpose  of  making  the  return. 

For  purposes  of  this  Information  report- 
ing requirement,  services  are  to  be  treated 
as  performed  by  an  Independent  contractor 
if  a  statement  with  respect  to  such  services 
Is  not  required  to  be  furnished  under  the 
provisions  of  the  Code  relating  to  Informa- 
tion regarding  wages  paid  employees  (Code 
sees.  6051,  6052  and  6053). 

Special  rule  for  direct  sales 

The  bill  requires  a  person  who  In  the 
course  of  a  trade  or  business  sells  consumer 
products.  In  the  aggregate  amount  of  $3,000 
or  more  during  the  calendar  year,  to  any 
Individual  for  resale  in  the  home  on  a  buy- 
sell  or  deposit-commission  basis  to  make  a 
return  setting  forth  the  aggregate  amount 
of  the  sales  and  the  name,  address,  and 
Identification  number  of  the  Individual  to 
whom  the  sales  are  made. 

Under  the  bill,  a  transaction  would  be  on 
a  buy-sell  basis  if  the  Individual  perform- 
ing the  services  were  entitled  to  retain  the 
difference  between  the  price  at  which  he  or 
she  purchases  the  product  and  the  price  at 
which  he  or  she  sells  the  product  as  part  or 
all  of  his  or  her  remuneration  for  the  trans- 
action. A  transaction  would  be  on  a  deposlt- 
cotnmlsslon  basis  if  the  Individual  perform- 
ing the  services  were  entitled  to  retain  the 


deposit  paid  by  the  consumer  in  connection 
with  the  transaction  as  part  or  all  of  his 
or  her  remuneration  for  the  transaction. 

When  necessary  to  effectuate  this  return 
requirement,  the  recipient  of  the  sales  must 
furnish  his  or  her  name,  address,  and  identi- 
fication number  upon  demand  of  the  person 
making  the  sales. 

This  provision  of  the  bUl  differs  from  the 
Administration  proposal,  which  would  ex- 
pand the  information  reporting  requirement 
to  compensation  for  services  performed  by 
salespersons.  The  amount  to  be  reported  in 
the  case  of  such  compensation  would  be  the 
difference  between  the  cost  of  goods  sold  and 
the  suggested  or  estimated  retail  selling 
price  of  goods  sold. 

Statements  furnished  to  recipients  of  pay- 
ments or  sales 

Every  person  who  is  required  to  make  a 
return,  under  the  bill,  must  furnish  a  written 
statement  to  each  individual  whose  name  Is 
set  forth  In  the  return.  This  statement  must 
be  furnished  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  was  made  and  must  show  the 
name,  address,  and  identification  number  of 
the  person  making  the  return,  and  the  ag- 
gregate amount  of  payments  (or  sales)  to 
the  Individual  as  shown  on  the  return. 

This  provision  of  the  bill  Is  essentially 
similar  to  the  Administration  proposal. 

IV.  PENALTIES  FOR  FAILURE  TO  FILE  INFORMA- 
TION RETURN  WITH  RESPECT  TO  PAYMENTS 
OR  SALES  MADE  TO  INDEPENDENT  CONTRACTORS 

Present  Law 
Under  present  law,  a  $1  penalty  is  provided 
for  each  failure  to  file  an  Information  re- 
turn (Code  sec.  6852 (b) ).  The  maximum  ag- 
gregate penalty  for  all  such  failures  during 
any  calendar  year  Is  $1,000. 

Explanation  of  provision 
Under  the  bill,  an  individual  who  falls  to 
file  an  Information  return  (or  furnish  the 
required  statement  to  an  Independent  con- 
tractor) with  respect  to  payments  or  sales  to 
independent  contractors  would  be  subject  to 
a  penalty  of  $50  for  each  such  failure.  The 
maximum  aggregate  penalty  for  all  such 
failures  during  any  calendar  year  would  be 
$25,000.  However,  this  penalty  would  not 
apply  If  it  could  be  shown  that  the  failure 
was  due  to  reasonable  cause  and  not  to  will- 
ful neglect. 

In  addition,  if  an  individual  has  failed  to 
comply  with  the  information  reporting  re- 
quirements for  a  prior  calendar  year  and  a 
penalty  was  assessed  for  such  failure,  then, 
for  a  failure  occurring  during  the  current 
calendar  year,  the  Individual  generally  would 
be  denied  deductions  under  section  162  of 
the  Code  for  payments  with  respect  to  which 
there  was  a  failure.  (In  lieu  of  disallowing 
deductions  under  section  162  in  the  case  of 
direct  sales,  the  cost  of  goods  sold  would  be 
treated  as  zero.)  This  penalty  would  be  ap- 
plied in  lieu  of  the  $50-per-occurrence  pen- 
alty, and  would  be  applied  only  if  greater 
than  that  penalty. 

The  Administration  proposal  would  have 
increased  the  penalty  for  failure  to  file  in- 
formation returns  to  6  percent  of  payments 
not  reported,  with  a  minimum  penalty  of  $50. 

v.    10-PERCENT   WITHHOLDINC  ON  PAYMENTS  TO 
INDEPENDENT   CONTRACTORS 

Present  law 

Under  present  law,  there  Is  no  requirement 

that  Federal  income  tax  be  withheld  from 

payments  made  to  independent  contractors. 

On  the  other  hand,  employers  who  pay  wages 

to  employees  must  withhold  a  portion  of  the 

wage:  to  satisfy  all,  or  part  of,  the  employees' 

Federal  Income  tax  liability  (Code  sec.  3402) . 

Explanation  of  provision 

General  Rule 

In  general,  the  bill  provides  that  taxes  be 
withheld  at  a  fiat  rate  of  10  percent  from 
payments  made  in  the  course  of  an  individ- 


ual's trade  or  business  for  services  performed 
by  certain  independent  contractors.  This 
general  rule  Is  similar  to  the  Administration 
proposal  for  withholding  on  Independent 
contractors. 

Under  the  bill,  payments  made  to  an  inde- 
pendent contractor  by  the  United  States,  a 
State  or  political  subdivision  thereof,  tbe 
District  of  Columbia  (or  an  agency  or  in- 
strumentality of  any  of  the  foregoing)  would 
be  subject  to  the  general  withholding  re- 
quirement. 

Exceptions 

In  order  to  avoid  undue  administrative 
complexity  on  the  part  of  payors,  and  to 
avoid  overwithholding  on  payments  made  to 
Independent  contractors,  the  bill  provides 
several  exceptions  to  the  general  requirement 
for  withholding. 

First,  no  withholding  would  be  required 
under  the  bill  if  the  person  who  uses  the 
services,  that  is.  the  service-recipient,  of  an 
Independent  contractor  has  reason  to  be- 
lieve that  the  independent  contractor  will 
perform  similar  services  for  five  or  more 
unrelated  persons  during  the  calendar  year. 
This  exception  may  be  satisfied  by  certifica- 
tion from  the  Independent  contractor  to  the 
service-recipient  that  he  or  she  performed 
similar  services  for  five  or  more  unrelated 
persons  during  the  preceding  calendar  year, 
or  that  he  or  she  reasonably  can  expect  to 
perform  similar  services  for  five  or  more  un- 
related persons  during  the  year  In  question. 

Second,  no  withholding  would  be  required 
if  an  Independent  contractor  certifies  to  the 
person  for  whom  he  or  she  Is  performing 
services  that  withholding  with  respect  to 
payments  for  those  services  would  exceed  the 
amount  of  his  or  her  tax  liability  for  the  tax- 
able year. 

Third,  no  withholding  would  be  required 
under  the  bill  If  the  transaction  is  a  quali- 
fied direct  sale.  The  bill  defines  a  "qualined 
direct  sale"  as  a  transaction  in  which  con- 
sumer products  are  sold  in  the  home  on  a 
buy-sell  basis  or  a  deposit-commission  basis, 
and  the  individual  performing  the  services 
receives  no  remuneration  from  the  supplier 
of  the  product  (other  than  a  volume  sales 
bonus) .  A  transaction  would  be  on  a  buy- 
sell  basis  If  the  individual  performing  tbe 
services  were  entitled  to  retain  the  difference 
between  the  price  at  which  the  product  is 
purchased  and  the  price  at  which  the  product 
is  sold  as  his  or  her  remuneration  for  the 
transaction.  A  transaction  would  be  on  a  de- 
posit-commission basis  If  the  individual 
were  entitled  to  retain  the  deposit  paid  by 
the  consumer  In  connection  with  the  trans- 
action as  his  or  her  remuneration  for  the 
transaction. 

Fourth,  the  bill  would  not  require  with- 
holding with  respect  to  payments  to  non- 
resident aliens  which  are  subject  to  with- 
holding under  section  1441(a)  of  the  Code. 

The  first  two  exceptions  to  the  bill's  with- 
holding requirement  are  slmUar  to  the  ex- 
ceptions which  have  been  proposed  by  tbe 
Administration.  The  Administration  pro- 
posal, however,  would  apply  to  "qualified  di- 
rect sales"  which  are  exempted  from  with- 
holding under  tbe  bill. 

VI.  PENALTY  FOR  FAILURE  TO  WITHHOLD 

Present  law 

Under  present  law.  If  workers  who  were 
treated  as  Independent  contractors  are  re- 
classified as  employees,  payors  are  liable  for 
all  income  and  PICA  taxes  which  should 
have  been  withheld  from  the  workers  in 
addition  to  their  own  llabUlty  for  PICA  and 
PUTA  taxes.  The  Internal  Revenue  Service 
generally  will  adjust  Federal  inoome  tax 
withholding  assessments  if  the  employer  Is 
able  to  furnish  certificates  signed  iyj  bis 
or  her  workers  showing  that  they  paid  their 
proper  tax. 

Explanation  of  provision 
In  addition  to  the  llabUlty  for  tax  under 
present    law    for    failure    to    withhold,    tbe 
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bill  provides  a  new  penalty,  equal  to  5  per- 
cent of  ttae  amount  which  should  have  been 
withheld  upon,  with  respect  to  each  failure 
to  withhold  income  tax  or  the  employee's 
share  of  PICA  tax.  However,  the  new  5  per- 
cent penalty  and  the  penalty  imposed  un- 
der present  law  equal  to  100  percent  of  the 
tax  (section  6672)  could  not  both  be  Im- 
posed with  respect  to  the  same  failure  to 
withhold. 

In  general,  this  new  5  percent  penalty 
would  not  apply  if.  taking  into  account  the 
state  of  the  law  as  it  applied  to  a  particular 
case,  it  was  reasonable  to  assume  that  no 
withholding  was  required.  In  addition,  with 
respect  to  payments  made  to  an  individual 
who  was  treated  as  an  independent  contractor 
but  who  should  have  been  treated  as  an  em- 
ployee, this  new  penalty  would  not  apply  if 
payments  made  to  that  individual  were  with- 
held upon  at  a  rate  of  10  percent  and  if  the 
information  return  requirement  with  respect 
to  those  payments  were  complied  with. 

The  Administration  prc^osed  replacing  the 
liability  under  present  law  with  a  penalty  tax 
equal  to  10  p)ercent  of  the  amount  of  com- 
pensation not  withheld  upon.  Under  their 
proposal,  payors  whose  workers  are  re- 
classified as  employees  would  remain  liable 
for  the  employer's  half  of  PICA  taxes  and 
FUTA  taxes,  and  wokers  would  be  liable  for 
the  employee's  half  of  PICA  taxes. 

The  Administration  proposed  that  this  10- 
percent  penalty  tax  be  abated  in  cases  where 
it  would  not  have  been  unreasonable  for  the 
payor  to  treat  the  worker  as  an  independent 
contractor  and  the  payor  also  withheld  a 
flat  rate  of  10  percent  from  the  worker's  com- 
pensation  (or  was  excused  from  so  doing). 

VII.  ETFECnVE  DATE 

The  amendments  made  by  the  bill  would 
apply  to  payments  after  December  31,  1980. 

H.R.  5460 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  clarify  the  standards  used  for  de- 
termining whether  individuals  are  not  em- 
ployees for  purposes  of  the  employment  taxes 
and  to  assist  in  the  administration  of  the 
tax  law  with  respect  to  payments  for  personal 
services. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section    1.    Short    Title;    Amendment    of 
1954  Code. 

(a)  Short  Trn.E.— This  Act  may  be  cited  as 
the  "Independent  Contractor  Tax  Act  of 
1979". 

(b)  Amendment  or  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  expressed 
In  terms  of  an  amendment  to,  or  repeal  of.  a 
section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or  other 
provision  of  the  Internal  Revenue  Code  of 
1954. 

Sec.  2.  Alternative  Standards  for  Determin- 
ing FOR  Purposes  op  Employment 
Taxes    Whether    Individuals    Are 
Not  Employees. 
(a)   In  General. — Chapter  25  (relating  to 
general   provisions   relating  to   employment 
taxes)    is   amended   by   adding   at   the   end 
thereof  the  following  new  section : 
"Sec.  3508.  Alternative  Standards  for  De- 
termining   FOR    Purposes    of 
Employment  Taxes  Whether 
Individuals     Are     Not     Em- 
ployees. 
(a)   General  Rule. — ^Notwithstanding  any 
other  provision  of  this  subtitle,  solely  for 
purposes  of  this  subtitle  (other  than  chap- 
ter 22)  and  chapter  2,  if  the  requirements  of 
paragraphs  (1),  (2)   (if  applicable),  (3),  (4), 
and  (5)  of  subsection  (b)  are  met  with  re- 
spect to  service  performed  by  any  Individ- 
ual— 


"  ( 1 )  such  service  shall  be  treated  as  being 
performed  by  an  individual  who  is  not  an 
employee,  and 

"(2)  the  service-recipient  shall  not  be 
treated  as  an  employer  with  respect  to  such 
service. 

"(b)  Requirements. — ^The  requirements  re- 
ferred to  in  subsection  (a)  are  as  follows: 

"  ( 1 )  Control  of  hours  worked. — The  in- 
dividual controls  the  number  of  hours 
worked  and  substantially  all  of  the  schedul- 
ing of  the  hours  worked. 

"(2)   Place  of  business. — If — 

"(A)  the  individual  performs  more  than 
half  of  the  service  at  a  single  fixed  location, 
and 

"(B)  the  service -recipient  provides  a  place 
of  business  for  the  individual  at  such  loca- 
tion, 

such  individual  pays  to  the  service-recipient 
for  the  use  of  such  place  of  business  an 
amount  equal  to  the  fair  rental  value  of  such 
place  of  business.  For  purposes  of  the  preced- 
ing sentence,  the  premises  of  the  service- 
recipient  shall  be  treated  as  a  single  fixed 
location.   . 

"(3)    Income  fluctuation;    investment. — 

"(A)  Income  fluctuation. — The  individual 
risks  income  fluctuations  because  substan- 
tially all  of  the  remuneration  for  the  individ- 
ual's performance  of  the  service  is  directly 
related  to  sales  or  other  output  rather  than 
to  the  number  of  hours  worked.  For  purposes 
of  the  preceding  sentence,  the  term  'other 
output'  does  not  include  piecework. 

"(B)  Alternative  test  where  individual's 
capital  is  significant  factor. — The  require- 
ment of  this  paragraph  shall  be  treated  as 
met  with  respect  to  any  service  if  more  than 
25  percent  of  the  value  of  such  service  is 
attributable  to  capital  furnished  by  the  in- 
dividual performing  such  service.  For  pur- 
poses of  the  preceding  sentence,  a  vehicle 
which  is  used  primarily  to  transport  the  in- 
dividual (and  any  tools,  samples,  or  similar 
items)  shall  not  be  taken  into  account. 

"(4)  Written  contract  and  notice  of  tax 
responsibilities. — 

"(A)  The  individual  performs  the  service 
pursuant  to  a  written  contract  between  the 
individual  and  the  service-recipient- — 

"(1)  which  was  entered  into  before  the  per- 
formance of  the  service,  and 

"(11)  which  provides  that  the  Individual 
will  not  be  treated  as  an  employee  with  re- 
spect to  such  service  for  purposes  of  the  Fed- 
eral Insurance  Contributions  Act.  the  Social 
Security  Act.  the  Federal  Unemployment  Tax 
Act.  and  income  tax  withholding;  and 

"(B)  The  individual  is  provided  (in  such 
contract  or  at  the  time  such  contract  is  exe- 
cuted) written  notice  which  is  designed  to 
ensure  that  the  individual  understands  his 
responsibilities  with  respect  to  the  payment 
of  Federal  self -employment  and  income  taxes. 

"(5)  Piling  of  required  returns. — The 
service-recipient  meets  the  requirements  of 
section  6041 A  in  respect  of  such  service  at 
the  times  prescribed  therefor  (including  ex- 
tensions thereof).  The  Secretary  may  waive 
the  requirements  of  the  preceding  sentence 
in  any  case  where  the  failure  to  meet  such 
requirements  is  due  to  reasonable  cause  and 
not  to  willful  neglect. 

"(c)    Definitions  and  Special  Rules. — 

"(1)  Service-recipient. — For  purposes  of 
this  section,  the  term  'service-recipient' 
means  the  person  for  whom  the  service  is 
performed. 

"(2)  Section  not  to  apply  to  certain  in- 
dividuals.— This  section  shall  not  apply  to 
an  individual  described  in  section  3121(d) 
(3)  (relating  to  certain  agent-drivers,  com- 
mission-drivers, full-time  life  insurance 
salesmen,  home  workers,  and  traveling  or 
city  salesmen) . 

"(d)  No  Inference  Where  Standards  Are 
Not  Met. — If  not  all  of  the  requirements  of 
subsection  (b)  are  met  with  respect  to  any 
service — 


"(1)  nothing  in  this  section  shall  be  con- 
strued to  infer  that  the  service  is  performed 
by  an  employee  or  that  the  service-recipient 
is  an  employer,  and 

"(2)  any  determination  of  such  an  issue 
shall  be  made  as  if  this  section  had  not  been 
enacted. 

"(e)  Relationship  to  Other  Provisions  op 
Law. — The  fact  that  all  of  the  requirements 
of  subsection  (b)  are  met  with  respect  to 
service  performed  by  an  individual — 

"(1)  shall  not  be  construed  to  infer  that, 
for  purposes  of  any  provision  of  law  other 
than  chapters  2,  21,  23.  and  24,  the  service 
is  not  performed  by  an  employee  or  the  serv- 
ice-recipent  is  not  an  employer,  and 

"(2)  any  determination  of  such  an  issue 
shall  be  made  as  if  this  section  had  not 
been  enacted." 

(b)  Amendment  op  Social  Security  Act. — 
Section  210  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"alternative     standards     for     determining 
whether  individuals  are  not  employees 

"(p)  NotwithstandiUij  any  other  provision 
of  this  title,  the  rules  of  section  3508  of  the 
Internal  Revenue  Code  of  1954  shall  apply 
and  any  reference  in  such  section  to  chapter 
2  or  21  of  such  Code  shall  be  deemed  to  in- 
clude a  reference  to  this  title." 

(c)  Clerical    Amendment. — The    table   of 
sections  for  chapter  25  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Sec.  3508.  Alternative  standards  for  deter- 
mining for  purposes  of  employ- 
ment taxes  whether  individu- 
als are  not  employees." 

Sec  3.  Information  Requirements  for  Pay- 
ments to  Independent  Contrac- 
tors. 

(a)  General  Rule. — Subpart  B  of  part  III 
of  subchapter  A  of  chapter  61  (relating  to 
information  concerning  transactions  with 
other  persons)  is  amended  by  inserting  after 
section  6041  the  following  new  section: 
"Sec.  6041A.  Returns  Regarding  Payments 
TO  Independent  Contractors 

"(a)    Payment  of  $600  or  More. — If — 

"(1)  any  person  engaged  in  a  trade  or 
business  pays  in  the  course  of  such  trade  or 
business  during  any  calendar  year  remuner- 
ation to  any  individual  for  services  per- 
formed by  such  individual  as  an  independent 
contractor,  and 

"(2)  the  aggregate  of  such  remuneration 
paid  to  such  individual  during  such  calen- 
dar year  is  $600  or  more. 

then  such  person  shall  make  a  return,  ac- 
cording to  the  forms  or  regulations  pre- 
scribed by  the  Secretary,  setting  forth  the 
aggregate  amount  of  such  payments  and  the 
name,  address,  and  identification  number  of 
the  recipient  of  such  payments. 

"(b)    Direct   Sales  of   $3,000   or  More. — 

"(1)  In  general. — If — 

"(A)  any  person  engaged  in  a  trade  or 
business  in  the  course  of  such  trade  or  busi- 
ness during  any  calendar  year  .cells  consumer 
products  to  any  individual  for  resale  by 
such  individual  in  the  home  on  a  buy-sell 
basis  or  a  deposit-commission  basis,  and 

"(B)  the  aggregate  amount  of  the  sales  to 
such  individual  during  such  calendar  year 
Is  $3,000  or  more, 

then  such  person  shall  make  a  return,  ac- 
cording to  the  forms  or  regulations  pre- 
scribed by  the  Secretary,  setting  forth  the 
aggregate  amount  of  such  sales  and  the 
name,  address,  and  identification  number  of 
the  individual  to  whom  such  sales  are  made. 

"(2)  Definitions. — For  purposes  of  para- 
graph (1)  — 

"(A)  a  transaction  is  on  a  buy-sell  basis 
if  the  individual  performing  the  services  Is 
entitled  to  retain  the  dilTerence  between  the 
price  at  which  he  purchases  the  product  and 
the  price  at  which  he  sells  the  product  as 
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part  or  all  of  his  remuneration  for  the  trans- 
action, and 

"(B)  a  transaction  is  on  a  deposit-com- 
mission basis  if  the  individual  performing 
the  services  is  entitled  to  retain  the  deposit 
paid  by  the  consumer  m  connection  with 
the  transaction  as  part  or  all  of  his  remu- 
neration for  the  transaction. 

"(c)  Services  Performed  as  an  Independ- 
ent Contractor. — For  purposes  of  this  sec- 
tion, services  shall  be  treated  as  performed 
by  an  individual  as  an  independent  con- 
tractor if  a  statement  with  respect  to  such 
services  is  not  required  to  be  furnished  un- 
der section  6051,  6052,  or  6053. 

"(d)  Application  to  Governmental 
Units. — In  the  case  of  any  payment  by  the 
United  States,  a  State  or  political  subdivision 
thereof,  or  the  District  of  Columbia,  or  any 
agency  or  instrumentality  of  any  one  or 
more  of  the  foregoing,  any  return  under  this 
section  shall  be  made  by  the  officer  or  em- 
ployee having  control  of  the  payment  or 
appropriately  designated  for  the  purpose  of 
making  such  return. 

"(e)  Statements  To  Be  Furnished  to 
Persons  Wrrn  Respect  to  Whom  Informa- 
tion Is  Furnished. — Every  person  making  a 
return  under  subsection  (a)  or  (b)  shall  fur- 
nish to  each  individual  whose  name  is  set 
forth  in  such  retiu-n  a  written  statement 
showing — ■ 

"(1)  the  name,  address,  and  identification 
number  of  the  person  making  such  return, 
and 

"(2)  the  aggregate  amount  of  payments 
(or  sales)  to  the  individual  as  shown  on  such 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  or  (b)  was 
made. 

"(f)  Recipient  To  Furnish  Name.  Address. 
AND  Identification  Number. — When  neces- 
sary to  make  effective  the  provisions  of  this 
section,  the  name,  address,  and  identifica- 
tion number  of  the  recipient  of  the  payment 
(or  sales)  shall  be  furnished  upon  demand 
of  the  person  making  the  payment  (or 
sales.) " 

(b)  Penalties. — Section  6652  (relating  to 
failure  to  file  certain  Information  returns, 
registration  statements,  etc.)  is  amended  by 
redesignating  subsection  (g)  as  subsection 
(1)  and  by  inserting  after  subsection  (f )  the 
following  new  subsections: 

"(g)  Returns  and  Statements  Relating  to 
Payments  or  Sales  to  Independent  Contrac- 
tors.— In  the  case  of  each  failure — 

"(1)  to  make  the  return  required  by  sub- 
section (a)  or  (b)  of  section  6041A  with  re- 
spect to  any  individual,  or 

"(2)  to  furnish  a  statement  required  un- 
der section  6041A(e)  to  any  individual, 
on  the  date  prescribed  therefor  (determined 
with  regard  to  any  extension  of  time  for  fil- 
ing), unless  it  is  shown  that  such  failure  is 
due  to  reasonable  cause  and  not  to  willful 
neglect,  there  shall  be  paid  (on  notice  and 
demand  by  the  Secretary  and  In  the  same 
manner  as  tax)  by  the  person  falling  to  so 
make  the  return  or  furnish  the  statement, 
$50  for  each  such  failure,  but  the  total 
amount  imposed  under  this  subsection  on 
any  person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  $25,000. 

"(h)  Denial  of  Deduction  Where  Second 
OR  Subsequent  Failure. — 

"(1)   In  general. — If — 

"(A)  but  for  this  subsection,  an  amount 
would  be  Imposed  under  subsection  (g)  with 
respect  to  any  person  for  a  calendar  year, 
and 

"(B)  an  amount  was  imposed  under  sub- 
section (g)  with  respect  to  such  person  for 
a  prior  calendar  year, 

then  there  shall  be  paid  (on  notice  and 
demand  by  the  Secretary  and  in  the  same 
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manner  as  tax)  by  such  person  an  amount 
equal  to  the  additional  liability  for  tax 
which  would  arise  under  chapter  1  if  there 
were  disallowed  all  deductions  under  sec- 
tion 162  for  payments  with  respect  to  which 
there  was  a  failure  described  In  subsection 
(g)  for  the  calendar  year.  In  the  case  of 
direct  sales,  for  purposes  of  the  preceding 
sentence  the  cost  of  goods  sold  shall  be 
treated  as  zero  (in  lieu  of  disallowing  de- 
ductions under  section  162). 

"(2)  Penalty  in  lieu  of  subsection  (G) 
PENALTY. — The  amount  determined  under 
paragraph   (1)  — 

"(A)  shall  be  imposed  for  the  calendar 
year  with  respect  to  a  person  only  if  It  ex- 
ceeds the  amount  determined  under  sub- 
section (g)  for  such  person  for  such  year, 
and 

"(B)  shall  be  in  Ueu  of  the  Imposition  of 
any  amount  under  subsection  (g)  with  re- 
spect to  such  person  for  such  year." 

(c)  Technical  Amendment. — Subsection 
(a)  of  section  6041  (relating  to  information 
at  source)  is  amended  by  inserting  "6041A 
(a)"  before  "6042(a)  (1),  (3044(a)  (1)". 

(d)  Clerical  Amendment. — ^The  table  of 
sections  for  such  subpart  B  Is  amended  by 
inserting  after  the  Item  relating  to  section 
6041  the  following  new  item: 

"Sec.  6041A.  Returns  regarding  payments  to 
independent  contractors." 

Sec.  4.  10-Percent  Withholding  on  Pay- 
ments to  Independent  Contrac- 
To:is. 

(a)  In  General. — Section  3402  (relating  to 
income  tax  collected  as  source)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(s)  Withholding  on  Payments  to  Inde- 
pendent CONTRACrrORS. — 

"  ( 1 )  General  rule. — Every  person  making 
any  independent  contractor  payment  which 
is  subject  to  withholding  shall  deduct  and 
withhold  from  such  payment  a  tax  in  an 
amount  equal  to  10  percent  of  such  payment. 

"(2)  Independent  contractor  payment. — 
For  purposes  of  this  subsection — 

"(A)  In  general. — The  term  "independent 
contractor  payment'  means  remuneration 
paid  by  a  person  in  the  course  of  such  per- 
son's trade  or  business  to  an  individual  for 
service  performed  by  such  individual. 

"(B)  Wages,  etc,  excluded. — The  term 
■independent  contractor  payment'  does  not 
include  remuneration — 

"(1)  which  constitutes  wages,  or 

"(11)  which  would  constitute  wages  but 
for  an  express  exception  set  forth  in  sec- 
tion 3401(a). 

"(C)  Non-cash  remuneration  taken  into 
account. — The  term  'remuneration'  Includes 
the  cash  value  of  all  remuneration  paid  In 
any  medium  other  than  cash. 

"(3)  Payments  stJBJECT  to  withholdinc. — 
For  purposes  of  this  subsection — 

"(A)  In  general. — An  independent  con- 
tractor payment  to  an  individual  is  subject 
to  withholding  unless — 

"(i)  the  service-recipient  has  reason  to 
believe  that  the  individual  will  perform  simi- 
lar services  for  5  or  more  unrelated  service- 
recipients  during  the  calendar  year, 

"(11)  the  individual  certifies  to  the  service- 
recipient  that  the  aggregate  amount  which 
(but  for  this  clause)  could  reasonably  be 
expected  to  be  withheld  under  this  sub- 
section would  exceed  the  amount  by  which 
such  individual's  liability  for  tax  under  sub- 
title A  for  the  taxable  year  exceeds  the 
credits  which  will  be  allowable  against  such 
tax  liability, 

"(ill)  the  transaction  is  a  qualified  direct 
sale,  or 

"(Iv)  the  payment  Is  subject  to  tax  under 
section  1441(a)  (relating  to  withholding  on 
nonresident  aliens). 

"(B)  5  service-recipient  rule  may  be 
satisfied  by  certification. — A  service-recipi- 
ent shall  In  any  case  be  treated  as  meeting 


the  requirements  of  subparagraph  (A)  (1)  if 
the  individual  certifies  to  the  servlce-i«clp- 
lent— 

"(I)  that  the  individual  pierformed  similar 
services  for  5  or  more  unrelated  service- 
recipients  during  the  preceding  calendar 
year,  or 

"(11)  that  the  Individual  will  perform  simi- 
lar services  for  6  or  more  unrelated  service- 
recipients  during  the  calendar  year. 

"(C)   Qualified  direct  sale. — 

"(I)  In  general. — ^The  term  'qualified  di- 
rect sale'  means  a  transaction  In  which — 

"(1)  consumer  products  are  sold  In  the 
home  on  a  buy-sell  basis  or  a  deposit-com- 
mission  basis,  and 

"(II)  the  individual  performing  the  serv- 
ices receives  no  remuneration  from  the  sup- 
plier of  the  product  other  than  a  volume 
sales  bonus  for  such  Individual  (or  for  a 
chain  of  Individuals  which  Includes  such 
individual). 

"(11)  But -SELL  basis. — A  transaction  is 
on  a  buy-sell  basis  if  the  individual  perform- 
ing the  services  is  entitled  to  retain  the  dif- 
ference between  the  price  at  which  he  pur- 
chases the  product  and  the  price  at  which 
he  sells  the  product  as  his  remuneration  for 
the   transaction. 

"(ill)  Deposit-commission  basis. — A  trans- 
action is  on  a  deposit -commission  basis  If 
the  individual  performing  the  services  is  en- 
titled to  retain  the  deposit  paid  by  the  con- 
sumer in  connection  with  the  transaction 
as  his  remuneration  for  the  transaction. 

"(iv)  Qualified  direct  sales  includes 
CERTAIN  bonuses. — Any  volume  sales  bonus 
described  in  clause  (1)  (II)  paid  in  connection 
with  a  qualified  direct  sale  shall  be  treated 
as  a  qualified  direct  sale. 

"(4)  Coordination  WITH  OTHER  SECTIONS. — 
For  purposes  of  sections  3403  and  3404  and 
for  purposes  of  so  much  of  subtitle  F  as  re- 
lates to  this  chapter.  Independent  contrac- 
tor payments  which  are  subject  to  with- 
holding shall  be  treated  as  if  they  were  wages 
paid  by  an  employer  to  an  employee. 

"(5)  Statement  by  iNDivmuAL. — Every  in- 
dividual who  is  to  receive  an  Independent 
contractor  payment  which  is  subject  to  with- 
holding shall  furnish  the  person  making 
such  payment  a  statement,  made  under  the 
penalties  of  perjury,  containing  such  In- 
dividual's name,  address,  and  taxpayer  iden- 
tification number. 

"(6)  Definitions  and  special  rules. — ^Por 
purposes  of  this  subsection — 

"(A)  SEBviCE-RECiprENT. — The  term  'serv- 
ice-recipient' means  the  person  for  whom 
the  service  is  performed. 

"(B)  Governmental  enttty. — The  term 
•person'  Includes  the  United  States,  a  State 
or  political  subdivision  thereof,  the  District 
of  Columbia,  or  any  agency  or  instrumen- 
tality of  any  one  or  more  of  the  foregoing." 

(b)  Assessable  Penalty  for  Failure  To 
Withhold  Taxes  Under  Sections  3102  and 
3402.— 

( 1 )  In  general. — Subchapter  B  of  chapter 
68  (relating  to  assessable  penalties)  Is 
amended  by  inserting  after  section  6672  the 
following  new  section: 

"Sec  6672A.  Failure  To  Withhold  Taxes 
Under  Sections  3102  and 
3402. 

"(a)  General  Rule. — Any  person  required 
to  withhold  any  amount  under  section  3102 
or  3402  who  falls  to  withhold  such  amount 
shall  be  liable  for  a  penalty  equal  to  5  per- 
cent of  the  wages  with  respect  to  wblch  such 
failure  occurs. 

"(b)  Penalty  Does  Not  Apply  Where  Per- 
son Acted  Reasonably. — If — 

"  ( 1 )  the  failure  of  any  person  to  withhold 
was  reasonable, 

"(2)  such  person  fully  complied  with  the 
requirements  of  section  6041A  (relating  to 
information  returns) ,  and 

"(3)  In  any  case  to  which  subsection  (a) 
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of  section  3402  applies,  such  person  compiled 
with  the  requirements  of  such  subsection, 
then  no  penalty  shall  be  assessed  under  sub- 
section (a)   with  respect  to  such  failure  to 
withhold. 

"(c)  T«ST  OF  Reasonabi-eness. — ^For  pur- 
poses of  subsection  (b) .  a  failure  to  withhold 
was  reasonable  If  (taking  Into  account  the 
state  of  the  law  as  it  applied  to  this  case)  It 
was  reasonable  to  assume — 

"(1)  In  the  case  of  section  3102,  that  no 
amount  was  required  to  be  withheld,  or 

"(3)  In  the  case  of  section  3402,  that 
either — 

"(A)  no  amount  was  required  to  be  with- 
held, or 

"(B)  an  amount  was  required  to  be  with- 
held, but  solely  by  reason  of  subsection  (s) 
of  section  3402. 

"(d)    REIATIOMSHIP  TO  OTHER  PENALTIES. — 

"(1)  In  general. — Except  as  provided  in 
paragraph  (2),  the  penalty  provided  by  sub- 
section (a)  shall  be  In  addition  to  any  other 
penalty  provided  by  law. 

"(2)  Relationship  to  section  *t^^. — If  a 
penalty  Is  assessed  under  subsection  (a)  with 
respect  to  any  failure  to  withhold,  no  penalty 
shall  be  assessed  under  section  6672  with  re- 
spect to  that  failure." 

(2)    Clebical  abcenoment. — The   table   of 
sections  for  such  subchapter  B  is  amended 
by  inserting  after  the  item  relating  to  section 
6672  the  following: 
"Sec.  6672A.  Failure  to  withhold  taxes  under 

sections  3102  and  3402." 
Sec.  5.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  to  payments  after  December  31.  1980.9 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Anthony)  is 
recognized  for  5  minutes. 
•  Mr.  ANTHONY.  Mr.  Speaker,  yester- 
day, September  27, 1  was  absent  from  the 
House  of  Representatives  to  address  the 
55th  annual  State  convention  of  the 
Arkansas  Realtors  Association  in  Hot 
Springs,  Ark.  Due  to  this  commitment 
I  missed  several  votes.  Had  I  been  pres- 
ent I  would  have  voted  "yea"  on  Senate 
Concurrent  Resolution  36,  the  second 
budget  resolution,  and  "yea"  on  the  De- 
partment of  Education  conference  re- 
port, S.  210. 


WEST-TO-EAST  PIPELINE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Swirr)  is 
recognized  for  30  minutes  and  to  revise 
and  extend  his  remarks. 

Mr.  SWIFT.  Mr.  Speaker,  today  I  and 
other  members  of  my  State  congressional 
delegation  are  introducing  a  bill  that  will 
mandate  hook  up  of  refineries  in  the 
northern  part  of  my  congressional  dis- 
trict if  a  west-to-east  pipeline  is  built  in 
Washington  State. 

Although  we  take  this  action  today, 
I  hasten  to  add  that  I  still  have  serious 
questions  about  the  need  for  any  such 
pipeline.  I  have  seen  studies  by  the  De- 
partment of  the  Interior  and  the  Depart- 
ment of  Energy  that  just  do  not  bear  out 
the  need  for  one,  either  in  terms  of 
supply  or  demand.  In  fact,  I  have  sent 
a  letter  with  my  colleague  Don  Bonker 
to  Secretary  Andrus  asking  that  they 
be  very  cautious  in  making  any  recom- 
mendation   to   the    President    to    fully 


weigh  the  economic  question  surrounding 
the  proposed  west-to-east  pipeline.  I  just 
do  not  think  our  country  can  afford  to 
build  a  1,500-mile  long  stainless  steel 
white  elephant. 

The  bill  I  and  others  are  introducing 
today  is  not  intended  in  any  way  to  be  an 
endorsement  of  any  cross-Sound  pipe- 
line. However,  I  think  it  is  vital  that  we 
now  begin  the  process  of  talking  about 
how  we  can  best  protect  northern  Puget 
Sound  if  indeed  there  is  going  to  be  a 
pipeline.  The  key  word  in  all  this  is  "if." 

I  recognize  that  there  is  tremendous 
interest  in  the  Midwest  for  such  a  pro- 
ject. My  colleagues  in  the  Midwest  are 
understandably  concerned  about  the  full 
cutoff  of  Canadian  crude  oil  due  within 
the  next  few  years. 

We  are  rapidly  approaching  a  point 
in  time  where  a  crucial  decision  will  be 
made  regarding  this  northern  tier  cor- 
ridor. As  you  may  know,  Secretary 
Andrus  is  scheduled  to  release  the  De- 
partment of  the  Interior's  recommen- 
dations for  a  west-to-east  pipeline  in  the 
middle  of  next  month.  The  President  is 
scheduled  to  make  a  decision  on  it  some- 
time shortly  after  December   1. 

The  timing  of  these  events  make  it 
all  the  more  important  that  the  Depart- 
ment of  the  Interior  and  the  President 
address  the  question  of  connecting  re- 
fineries in  northern  Puget  Sound  if  the 
cross-island  pipeline  is  ultimately  built. 

What  is  at  stake  here  are  resources 
valued  at  more  than  $270  million.  We 
are  talking  about  an  annual  payroll  of 
more  than  $79  million  for  12,000  people, 
we  are  talking  about  the  fishing  indus- 
try, both  commercial  and  sport  worth  in 
1978  more  than  $76  million.  We  are 
talking  about  tourism  in  the  Northern 
Puget  Sound  region  worth  more  than 
$52  million  in  1978.  And.  we  are  talking 
about  property  values  in  excess  of  $76 
million  in  1978  dollars. 

These  are  valuable  resources,  they  are 
resources  that  are  vital  to  the  economy 
of  our  entire  State  and  the  entire  Pacific 
Northwest  region.  The  bill  I  am  intro- 
ducing today  with  my  other  colleagues 
from  the  State  is  vital  to  protecting 
those  resources.  Without  the  hookup 
of  these  refineries  there  is  no  benefit  to 
any  west-east  pipeline  for  my  constitu- 
ents or  anyone  else  in  western  Wash- 
ington. We  assume  all  the  risks,  then, 
and  the  benefits  start  at  the  peak  of  the 
Cascades  and  flow  eastward.  The  meas- 
ure we  are  proposing  today  is  really 
nothing  new.  The  question  of  hookup 
for  these  northern  refineries  has  been 
kicking  around  as  long  as  there  has  been 
talk  of  a  cross-Sound  pipeline.  But,  his- 
torically, the  major  objection  to  this 
hookup  has  been  the  element  of  cost. 
Frankly,  the  refineries  in  my  congres- 
sional district  do  not  need  it.  They  say 
it  is  still  cheaper  to  ship  oil  in  by  tanker 
than  it  is  for  any  pipeline  to  deliver 
their  crude  supply. 

But  if  there  is  a  pipeline  built,  north- 
em  Puget  Sound  bears  the  brunt  of  the 
worst  of  both  worlds,  and  we  would  have 
continued  tanker  traffic  into  the  inner- 
Sound  and  increased  tanker  traffic  at 
Port  Angeles.  I  find  these  environmental 
and  economic  risks  too  high. 

If  this  project  is  indeed  in  the  national 
interest,  I  think  it  is  only  fair  that  the 


Nation  as  a  whole  assume  some  of  the 
risks,  and  one  of  the  ways  to  defray 
that  risk  is  to  hook  up.  The  bill  I  am 
proposing  today  will  give  the  refineries 
and  whatever  pipeline  company  may 
ultimately  be  selected  6  months  to  reach 
voluntary  agreement  on  hookup  condi- 
tions and  costs.  If  there  is  no  accord  in 
that  time,  the  President  would  be  given 
the  power  to  mandate  hookup  and  the 
Federal  Regulatory  Commission  would 
establish  a  tariff  schedule  for  those  re- 
fineries. I  have  included  specifically  lan- 
guage that  would  require  the  FERC  in 
developing  a  tariff  schedule  to  explore 
distributing  equally  the  cost  of  hookup 
throughout  the  pipeline  system.  I  think 
this  is  eminently  fair  if  we  are  to  pursue 
a  project  which  is  truly  a  national 
project. 

Without  hookup  my  region  will  bear 
all  the  risks  for  the  benefit  of  those  in 
the  Midwest.  I  find  that  totally  unac- 
ceptable. Puget  Sound  is  a  beautiful  re- 
gion of  our  country.  And  the  potential 
damage  that  major  oilspills  from  in- 
creased tanker  traffic  in  the  inner  Sound 
could  bring  is  a  risk  that  we  in  our  State, 
and  in  our  Nation,  cannot  afford. 

Mr.  Speaker,  two  of  my  colleagues  from 
Washington  State  today  introduced  a  bill 
that  relates  to  the  norUiem  tier  pipeline 
project  that  has  been  of  considerable 
concern  to  everyone,  that  runs  across 
those  States  from  Washington,  Idaho, 
Montana,  North  Dakota,  and  across. 

The  issue  is  whether  or  not  those  in 
western  Washington,  those  of  us  who 
live  there,  are  going  to  absorb  additional 
responsibilities  without  any  additional 
benefits.  The  refineries  in  western  Wash- 
ington do  not  need  hookup  of  a  pipeline. 
In  fact,  the  basic  crude  oil  can  be  supplied 
to  the  people  through  their  present 
methods  than  going  through  the  pipeline. 
And  yet,  if  the  States  in  the  Midwest  are 
to  receive  their  crude  oil  from  an  east- 
west  pipeline,  it  is  going  to  have  to  cross 
Puget  Sound. 

The  issue  in  our  area  has  long  been,  if 
we  take  on  the  additional  hazard  and  the 
additional  risk  of  a  pipeline  that  would 
be  built  under  Puget  Sound,  what  kind  of 
trade-off  do  we  get  that  is  beneficial  to 
the  people  of  our  area?  The  only  kind  of 
trade-off  do  we  get  that  is  beneficial  to 
refineries  in  our  area  were  to  be  required 
to  hook  into  that  pipeline,  and  thereby 
reduce  the  tanker  traffic  on  Puget  Sound 
and  reduce  the  overall  environmental 
hazard  that  exists  to  our  area. 

The  bill  we  introduced  today  would  re- 
quire that  mandatory  hookup  of  four 
refineries  in  northern  Puget  Sound.  But, 
it  is  very  important  to  understand  that 
those  refineries  do  not  need  that  hookup. 
There  is  no  need  economically  for  that 
It  is  simply  something  that  must  be  done 
in  order  for  us  to  protect  ourselves  from 
additional  environmental  hazard  as  we 
become  a  transfer  point  for  oil  that  is 
going  to  the  Midwest  to  benefit  tiie  people 
there. 

We  point  out  in  our  bill  that  there  is 
cost  to  this  hocrfcup,  cost  which  will  be 
totally  on  the  backs  of  the  refineries  in 
our  area  and  to  the  customers  in  west- 
ern Oregon  served  by  those  refineries  if 
n  fact  we  do  not  make  provision,  as  our 
bill  would  provide,  to  see  that  those  costs 
are  spread   across  the  entire  pipeline. 
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But,  in  introducing  this  bill  today  we 
wanted  to  make  it  very,  very  clear  that 
none  of  us,  the  sponsors  of  this  bill,  are 
yet  convinced  that  it  is  necessary  to  have 
any  pipeline  at  all.  Our  legislative  in- 
tent was  clearly  not  to  endorse  any  pipe- 
line or  any  specific  proposal  for  a  pipe- 
line across  the  northern  tier. 

Quite  the  contrary,  our  purpose  is 
simply  this:  That  if  in  fact  a  decision 
is  made  by  the  administration  that  there 
shall  be  an  east-west  pipeline  beginning 
at  Puget  Sound  and  moving  east,  and 
under  those  circumstances  there  ought  to 
be  mandatory  hookup,  and  the  cost  of 
that  hookup  should  be  carried  across 
the  entire  pipeline.  We  further  would 
like  to  indicate  that  in  determining  the 
economic  feasibility  of  any  such  pipe- 
line, the  benefits  to  the  pipeline  from 
those  refineries  that  we  would  require 
to  be  hooked  up  in  Puget  Sound  should 
not  be  included. 

The  pipeline's  purpose  is  to  serve  the 
Middle  West.  Actually,  it  is  to  serve  from 
the  crest  of  the  North  Cascades  in  the 
middle  of  Washington  State,  eastward.  If 
it  is  to  be  justified  economically,  it  must 
be  justified  on  the  basis  of  whether  or 
not  it  serves  in  an  economic  fashion  all 
of  those  States  east  of  the  Cascades. 

To  include  what  charges  might  accrue 
to  any  pipeline  because  of  mandatory 
hookup  would  be  to  create  and  lead 
toward  a  perhaps  justified,  and  otherwise 
totally  unjustifiable,  pipeline. 

To  summarize  very  simply,  if  there  is 
to  be  a  pipeline  the  people  in  the  Puget 
Sound  area  must  not  be  required  to  as- 
sume the  total  economic  burden  for  pro- 
viding for  that  hookup.  That  must  be 
spread  across  the  line. 

Secondly,  the  introduction  of  this  bill 
should  not  in  any  way  be  assumed  to  be 
an  indication  that  there  is,  in  our  judg- 
ment, even  a  need  for  a  pipeline,  let 
alone  an  endorsement  of  any  specific 
pipeline.  Finally,  to  any  economic  benefit 
that  may  accrue  to  any  people  from  that 
hookup  should  not  be  a  part  of  the  eco- 
nomic justification  of  the  pipeline. 

Mr.  DICKS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SWIFT.  I  yield  to  my  colleague 
from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  I  want  to 
congratulate  my  colleague  for  request- 
ing tills  opportunity  to  address  the  House 
on  what  I  consider  one  of  the  most  en- 
vironmentally important  economic  is- 
sues facing  the  western  Puget  Sound  area 
and  our  North  Tier  States.  Several  years 
ago,  the  Government  of  Canada  made  a 
decision  to  reduce  dramatically  the  oil 
that  was  available  to  the  Northern  Tier 
States,  including  the  State  of  Washing- 
ton. Because  of  that  decision  some  of 
our  northern  tier  refineries  in  Minne- 
sota, North  Dakota,  and  Montana  have 
had  a  difficult  time  getting  the  oil  neces- 
sary to  run  their  important  refinery  op- 
erations. 

The  Secretary  of  the  Interior,  under 
legislation  enacted  last  year,  will  be  mak- 
ing a  recommendation  to  the  President 
of  the  United  States  regarding  a  pipeline 
that  will  originate  possibly  in  the  State 
of  Washington.  My  colleague  from  Wash- 
ington has  pointed  out  accurately  that 
we  do  not  endorse  a  pipeline  in  the  State : 


we  do  not  oppose  one  either.  It  is  a  de- 
cision that  must  be  made  on  the  basis 
of  environmental  and  economic  groimds. 
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That  decision  rests  in  the  first  part 
with  the  administration,  and  the  latter, 
of  course,  with  the  people  who  have  to 
finance  pipelines.  We  can  say  that  they 
will  be  given  expedited  treatment  but, 
again,  it  is  the  financiers  who  eventually 
must  determine  whether  a  pipeline  can 
or  cannot  be  built.  The  reason  for  our 
legislation,  as  the  gentleman  pointed  out, 
is  to  try  to  do  the  best  thing  possible  for 
Puget  Sound. 

In  my  judgment,  if  an  off-loading  fa- 
cility at  or  west  of  Port  Angeles  is  built, 
and  if  transshipment  is  to  be  approved, 
then  having  mandatory  hookup  for  the 
four  refineries  in  the  northern  Puget 
Sound  area  is  absolutely  essential  to  pro- 
tect very  important  economic  considera- 
tions in  our  State  and  also  to  insure  that 
we  will  minimize  the  risk  from  oil  tank- 
ers proceeding  in  that  sometimes  very 
precarious  water  area. 

I  think  the  gentleman  from  Washing- 
ton has  made  a  very  valuable  contribu- 
tion in  developing  this  legislation  by  sug- 
gesting a  somewhat  unique  idea  about 
trying  to  take  the  cost  of  this  hookup 
and  spreading  it  out  across  the  entire 
system. 

Just  recently  the  Canadian  Govern- 
ment announced  that  it  was  going  to 
have  further  cutoff  of  oil  to  those  North- 
em  State  refineries,  so  their  interest  in 
having  the  new  source  of  oil  should  be 
enhanced,  and  I  would  hope  that  those 
refineries  in  those  States  would  be  will- 
ing to  share  this  burden  of  extra  cost  of 
hookup  to  our  refineries  so  we  can  spread 
this  cost  over  the  entire  system. 

I  think  the  contribution  the  gentleman 
has  made  in  that  respect  has  made  his 
legislative  proposal  significantly  better. 
I  would  also  say  that  this  has  been  an 
issue  that  has  been  of  great  interest  to 
a  Senator  in  the  other  body  from  our 
State  who  is  the  author  of  the  Marine 
Mammals  Protection  Act.  I  think  it  is 
clear  that  the  people  of  the  State  of 
Washington  want  to  see  Puget  Sound 
protected  in  the  best  possible  fashion, 
and  I  just  want  to  congratulate  my  col- 
league and  thank  him  for  the  efforts  that 
we  have  both  made  in  trying  to  develop 
this  important  initiative. 

I  would  also  like  to  say  and  complete 
my  remarks  on  this  basis  that  this  is  a 
beginning  point  and  an  opening  state- 
ment. We  hope  that  our  other  colleagues 
from  the  State  will  have  a  chance  to  join 
with  us  after  they  have  had  a  chance  to 
review  the  legislation  in  the  next  few 
weeks.  We  certainly  would  welcome  their 
cosponsorship  and  any  ideas  that  they 
may  have  about  how  this  legislation 
could  be  improved. 

I  might  also  point  out  that  we  added  a 
new  provision  to  the  bill  in  our  findings 
that  said  and  clearly  stated — and  I  know 
this  is  of  importance  to  my  other  col- 
leagues from  the  Olympic  Peninsula 
area — that  we  want  to  make  it  very  clear 
that  there  is  nothing  in  this  bill  that  says 
that  we  endorse  the  construction  of  a 
pipeline  either  at  Port  Angeles  or  West 
Port  Angeles  and  that  that  decision  is  up 


to  the  administration.  We  are  not  en- 
thusiastic about  this.  I  would  prefer, 
frankly,  if  we  could  work  this  out  with 
the  Canadian  Government  to  take  care 
of  those  northern  refineries  through 
swap  agreements  so  that  we  might  not 
have  to  build  this  pipeline  at  all. 

But  whatever  happens,  if  the  decision 
is  made  by  the  administration  and  by  the 
financiers  to  build  it,  then  I  think  we 
ought  to  have  hookup.  I  think  that  makes 
good  economic  and  enviromnental  sense. 
I  appreciate  my  colleague's  yielding  to 
me. 

Mr.  SWIFT.  I  thank  the  gentleman 
very  much. 

Mr.  PRITCHARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  PRITCHARD.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  compliment  the  gentle- 
man from  Washington  (Mr.  Swift),  for 
his  leadership  in  this  effort,  and  also 
the  gentleman  from  Washington  (Mr. 
Dicks),  as  well  as  the  gentleman  from 
Washington  (Mr.  Lowtrt)  ,  who  are  spon 
sors. 

This  Is,  I  think.  •  very  thongbtfnl  ef- 
fort to  bring  into  play  same  other  factors 
that  have  to  be  considered  when  we  get 
into  the  total  picture  of  the  pipeUne.  I 
do  not  think  we  in  westeiu  Washington 
are  unmindful  of  our  natlanal  conceni, 
and  our  national  responsibilities,  but  at 
the  same  time,  I  think  we  have  a  dear 
responsibility  to  look  out  for  the  Puget 
Sound  waters  and  also  the  costs  that  wHl 
encumber  the  petqile  of  western  Wash- 
ington, and  make  sure  that  that  cost  is 
equitaUy  spnaA  all  the  way  across, 
particularly  to  those  people  who  are 
going  to  be  the  beneficiaries  of  this 
pipeline. 

So  I  want  to  compliment  the  gentle- 
men for  bringing  up  this  bill,  and  I  am 
hopeful  that  because  they  have  ttrought 
it  up  we  are  going  to  make  some  thought- 
ful and  helpful  VDiH^Mches  in  the  final 
decisioi  of  whether  we  have  a  pipeline 
across  the  n<nthem  part  of  the  tJhlted 
States. 

Again,  I  appreciate  the  gentleman's 
yielding. 

Mr.  SWIFT.  I  thank  the  gentleman. 

Mr.  BONKER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  BONKER.  I  thank  the  gentleman 
for  yielding. 

I  am  pleased  that  my  colleague,  the 
gentleman  from  Washington  (Mr. 
Dicks  > ,  says  that  this  a  beginning  point 
be:ause  this  is  legislation  that  I  have  not 
seen.  It  will  have  considerable  impact  on 
a  pipeline  that  is  proposed  to  be  estab- 
lished in  a  conmiunity  in  my  congres- 
sional district  to  nm  the  line  through  a 
very  fragile  part  of  the  North  Olympic, 
and  it  is  an  issue  about  which  I  have 
been  concerned  for  the  entire  5  years 
since  I  have  been  in  the  House.  ITiis 
legislation,  as  I  understand  it,  would 
mandate  a  hookup  with  refineries  in  the 
Puget  Sound  area;  is  that  true? 

Mr.  SWIFT.  That  is  correct.  It  would 
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provide  a  period  during  which  negotia- 
tion could  go  on  between  the  pipeline 
company  and  the  refineries  should  they 
not  come  to  some  voluntary  agreement, 
and  then  it  could  be  mandated  in  some 
fashion. 

Mr.  BONKER.  Does  the  gentleman  or 
any  of  the  sponsors  of  this  bill  have  any 
indication  from  the  refineries  in  this 
area  that  they  are  interested  in  a  hook- 
up? Should  not  this  be  something  that 
would  be  settled  in  the  marketplace 
rather  than  having  it  a  federally  man- 
dated provision? 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONKER.  I  am  addressing  the 
gentleman  in  the  well. 

Mr.  SWIFT.  I  would  answer,  and  then 
I  would  be  happy  to  yield  to  the  other 
gentleman.  In  fact,  the  refineries  in  the 
area  have  always  resisted  this  on  the 
basis  that  it  would  cost  too  much,  and 
that  in  fact  it  could  even  Jeopardize  the 
survival  of  possibly  two  of  the  four 
refineries  in  the  area,  and  that  if  that 
did  not  occur,  it  would,  nevertheless, 
require  the  passthrough  to  the  con- 
simier  of  some  considerable  expenses 
over  and  above  the  way  they  currently 
receive  their  shipment.  That  is  the  rea- 
son we  have  paid  very  close  attention  in 
this  bill  to  seeing  that  it  will  not  be  only 
the  refineries  in  the  Northwest  and  only 
those  consumers  that  are  going  to  have 
to  undertake  to  pay  those  additional 
costs  but  rather  to  spread  them  across  to 
all  of  the  consumers  of  the  entire  project. 

I  yield  to  the  gentleman  from 
Washington. 

Mr.  DICKS.  The  question  was  ad- 
dressed to  the  sponsors  of  the  bill,  and 
I  would  just  like  to  clarify  this  matter. 

What  we  have  said  is  that  there  will 
be  a  burden  in  which  the  parties  can 
voluntarily  negotiate  on  this  question, 
and  we  have  set  as  a  condition  that  the 
cost  must  be  reasonable  or  hookup  is  not 
mandated. 

Mr.  BONKER.  What  is  "reasonable"? 

Mr.  DICKS.  That  will  be  determined 
by  the  Federal  Energy  Regiilatory  Com- 
mission on  the  basis  of  a  statutory  and 
a  regiilatory  definition.  Let  me  just  point 
out  to  the  gentleman,  too,  that  today 
there  was  a  press  conference  in  the  State 
of  Washington  in  which  one  major  com- 
pany announced  that  they  could  pro- 
vide hookup  at  a  cost  of  13  cents  a  bar- 
rel. I  am  told  by  one  of  the  other  firms 
involved  in  this  that  they  think  they  can 
match  that  hookup  cost  as  well. 

In  my  judgment — I  am  not  a  regula- 
tor— 13  cents  a  barrel  which  would  work 
out  to  less  than  half  a  cent  a  gallon 
would  be  a  very  reasonable  cost  and  one 
that  I  would  hope  we  would  be  able  to 
agree  upon  and  that  the  parties  could 
work  out  on  a  voluntary  basis.  I  think 
that  the  refineries  in  the  past  have  felt 
that  the  cost  would  be  in  the  range  of 
30  or  40  cents  a  barrel  and  they  were,  of 
course,  very  concerned  about  this.  So  I 
think  that  this  new  statement  by  both 
of  the  leading  competitors  is  an  indica- 
tion that  the  cost  may  well  be  reason- 
able and  that  we  may  not  have  the  same 
kind  of  resistance  from  the  refineries 


as  we  have  had  in  the  past.  And  I  hope, 
as  the  gentleman  has  expressed,  that 
this  can  be  negotiated  in  the  market- 
place and  worked  out  among  the  prin- 
cipals. I  think  that  if  that  can  be  done, 
that  would  make  the  most  sense. 

Again  I  want  to  point  out  to  my  col- 
league we  are  not  endorsing  any  pipe- 
line. We  are  not  even  encouraging  one. 
I  would  hope  that  as  a  first  line  we  can 
get  the  Canadians  to  provide  the  oil  so 
that  we  do  not  have  to  worry  about  this 
issue. 

Mr.  SWIFT.  I  appreciate  the  gentle- 
man's remarks  in  that  regard. 

I  now  yield  further  to  the  gentleman 
from  Washington  (Mr.  Bonker). 
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Mr.  BONKER.  I  would  like  to  pursue 
my  inquiry.  As  I  imderstand,  the  refin- 
eries in  Washington  State  serve  the  cus- 
tomers in  Oregon  and  Washington  only. 

Mr.  SWIFT.  That  is  correct. 

Mr.  BONKER.  Would  you  propose  in 
this  legislation  that  you  are  going  to 
require  Northern  Tier,  if  this  is  the  com- 
pany that  is  designated  and  actually 
builds  a  line,  to  absorb  the  cost  and  then 
distribute  that  cost  throughout  every- 
one in  the  Northern  Tier  system,  the 
people  in  Montana,  the  people  in  Minne- 
sota, who  have  refineries  in  that  area, 
they  will  have  to  absorb  the  cost  of  a 
hookup  that  occurs  in  Washington  State, 
even  though  they  are  not  going  to  bene- 
fit from  the  petroleiun  products? 

Mr.  SWIFT.  "ITiey  would  have  to 
absorb  the  costs  of  bringing  that  pipe- 
line to  their  area.  One  of  those  costs 
would  be  that  they  should  pay  for  those 
expenses  that  are  incurred  in  getting 
the  pipeline  across  Puget  Sound.  In  order 
to  make  any  sense  for  the  Puget  Sound 
area  at  all.  if  there  is  a  pipeline,  you 
must  consider  as  a  basic  part  of  those 
costs,  hookup,  and  they  should  reason- 
ably, rationally  and  I  think  quite  equi- 
tably assume  those  costs,  yes. 

Mr.  BONKER.  "Do  the  sponsors  antici- 
pate any  legal  problems  or  constitutional 
tests  that  would  have  the  Federal  Gov- 
ernment in  effect  mandating  a  hookup 
and  then  passing  the  charges  through 
the  entire  system  to  customers  in  States 
50,  100,  2,000  miles  away? 

Mr.  SWIFT.  The  gentleman  would  not 
in  this  body  ever  assume  there  would 
not  be  such  a  judicial  review  and  test. 

Mr.  BONKER.  Is  there  any  intent 
through  this  legislation  to  imply  a  com- 
mitment of  Federal  backing  through 
loan  guaranties  or  any  other  financial 
moneys  for  the  Northern  Tier  Pipeline 
Co.  project  or  any  other  west-to-east 
hookup? 

Mr.  SWIFT.  In  this  bill? 

Mr.  BONKER.  Yes. 

Mr.  SWIFT.  None  whatever. 

Mr.  BONKER.  So  if  the  Federal  Gov- 
ernment requires  this  hookup,  it  is  not 
the  gentleman's  intention  in  any  way 
that  it  is  going  to  have  an  obligation 
financially  to  pay  the  extra  costs  as  a 
result  of  a  hookup? 

Mr.  SWIFT.  That  is  not  the  intent  of 
this  bill,  no. 

Mr.  BONKER.  Now,  both  the  gentle- 


man in  the  well  and  my  other  colleague 
from  Washington  State  have  been  insist- 
ing that  this  legislation  does  not  in  any 
way  endorse  northern  tier  or  trans- 
mountain  or  any  other  pipeline,  but  I 
would  question  whether  the  timing  of 
this  legislation  could  be  construed  by  the 
sponsors  of  these  pipeline  projects  to 
represent  an  endorsement  or  legislative 
support,  or  an  indication  of  interest  that 
would  in  some  way  make  their  project 
look  more  financially  acceptable  than  it 
would  otherwise  appear  if  we  did  not 
have  a  mandated  hookup. 

Mr.  SWIFT.  I  cannot  tell  what  the  mo- 
tivations of  any  pipeline  company  may 
be.  I  would  think  it  would  be  entirely 
possible  they  would  make  such  a  claim. 
It  is  one  of  the  reasons  we  are  having 
this  colloquy  and.  in  fact,  I  invited  the 
gentleman  to  participate  in  it  so  we  can 
make  very  clear  that  is  not  the  intent 
that  any  such  claim  is  a  claim  without 
foundation  in  terms  of  what  we,  the 
sponsors  of  the  legislation,  have  in  mind. 

Further,  I  make  clear,  and  I  am  not 
clear  whether  the  gentleman  was  in  the 
Chamber  but  in  the  opening  statement  I 
made  it  quite  clear  I  think  to  include  any 
benefits  that  might  accrue  to  a  pipeline 
company  from  that  mandatory  hookup, 
in  any  consideration  of  the  cost  of  eco- 
nomics of  that  pipeline  would  be  totally 
erroneous  and  unfair.  The  pipeline 
should,  in  its  economic  analysis,  stand 
or  fall  on  the  basis  of  what  economics 
there  are  starting  at  the  Cascade  Crest 
and  moving  east. 

Mr.  BONKER.  In  my  research  on  this 
particular  project,  the  figures  I  have  seen 
indicate  that  the  northern  tier  pipeline 
would  require  a  throughput  of  700,000 
to  800,000  barrels  a  day  in  order  tc  jus- 
tify the  construction  costs. 

Mr.  SWIFT.  At  least. 

Mr.  BONKER.  Presently  all  the  refin- 
eries in  the  northern  tier  area  consume 
no  more  than  370.000  barrels  per  day. 
Now  it  does  not  take  a  mathematician 
to  figure  out  if  you  are  going  to  have  un- 
der 400,000  barrels  consumed  in  these  re- 
fineries and  it  is  going  to  take  a  through- 
put of  700,000  to  800,000  barrels  a  day. 
that  they  have  got  to  find  another  300.- 
000  to  400,000  barrels  in  that  system  to 
justify  the  construction  costs. 

Now  those  refineries  are  in  your  dis- 
trict, not  mine,  but  what  is  the  approxi- 
mate per-barrel  use  of  those  refineries? 

Mr.  SWIFT.  In  the  vicinity  of  200,000. 

Mr.  BONKER.  It  would  still  come  up 
under  the  700.000  or  800,000  required? 

Mr.  SWIPT.  It  may  be  slightly  larger 
than  that. 

Mr.  BONKER.  You  know  we  had  hear- 
ings yesterday  in  which  the  Department 
of  the  Interior,  Energy,  and  the  States 
testified  on  the  northern  tier  project  and 
it  appears  that  we  are  close  to  reaching 
our  optimum  of  Alaskan  North  Slope 
oil  of  about  1.5  million  barrels  a  day.  The 
estimate  that  we  have  is  that  that  is 
going  to  begin  to  decline  in  1985  and  by 
1995  that  will  be  down  to  200.000  barrels 
per  day.  There  just  simply  is  not  enough 
Alaskan  oil  to  use  as  an  assumption  to 
build  a  new  pipeline. 


Mr.  SWIFT.  The  gentleman  is  using 
figures  with  which  I  am  familiar  and  the 
questions  the  gentleman  raises  are  most 
legitimate. 

Mr.  BONKER.  If  the  President's  na- 
tional energy  policy  is  aimed  at  reducing 
our  dependence  on  foreign  oil,  imported 
oil,  it  seems  to  me  northern  tier  is  going 
to  have  a  very  difficult  time  making  its 
case,  both  in  terms  of  having  enough  oil 
to  meet  its  throughput  requirements  on 
one  end  and  the  sheer  lack  of  any  com- 
mitments on  the  other  end. 

Now  I  recently  met  with  the  foothills 
pipeline  project  representatives.  "They 
make  absolutely  clear  that  all  the  com- 
mitments have  to  be  in  place  on  both 
ends  of  the  line,  the  financial  cwnmit- 
ments,  before  they  will  lay  1  mile  of 
pipeline. 

In  the  northern  tier  case  without  any 
commitments  on  either  end  of  the  pipe- 
line they  are  proceeding  with  very  in- 
tense lobbying  efforts  and  a  lot  of  pro- 
motion to  build  a  line  that  may  not  have 
any  need. 

The  only  statement  I  want  to  make 
with  respect  to  the  legislation  that  my 
colleagues  are  sponsoring  is  that  this 
mandated  hookup  is  not  read  or  misread 
in  any  way  to  represent  an  endorsement 
of  the  northern  tier  or  the  Trans-Moun- 
tain or  any  other  pipeline. 

Mr.  SWIFT.  I  would  again  stipulate 
that  that  is  the  case.  "The  reason  for  the 
colloquy  this  evening  was  to  establish 
that  fact  and  I,  and  I  am  sure  the  other 
sponsors  of  the  legislation  will  in  any 
form  stipulate  that  this  was  not  the  pur- 
pose, not  the  case,  not  the  intent  and,  in 
fact,  would  feel  it  would  be  a  misuse  of 
this  legislation. 

Mr.  DICKS.  Will  the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  We  felt  so  strongly  about 
this  and  wanted  to  do  everything  to 
satisfy  our  colleagues  that  we  even  put 
a  new  finding  in  our  bill,  section  5,  which 
clearly  states  that  it  is  our  intent,  and 
that  we  certainly  want  to  make  this  very 
clear.  I  think  in  your  statement  submit- 
ted for  the  Record  today  we  reiterated 
that  in  the  strongest  possible  language. 

Mr.  BONKER.  The  gentleman  is  famil- 
iar with  title  V  provisions  in  the  Utility 
Regulatory  Reform  Act  which  establishes 
the  time  frame  within  which  the  Presi- 
dent may  designate  a  pipeline.  The  Sec- 
retary of  the  Interior  has  until  October 
15  to  recommend  to  the  President  and 
then  he  has  45  days  in  which  to  make 
a  determination,  if  he  chooses  to  do  so, 
and  that  even  may  be  extended  for  an- 
other 60  days. 

My  question  concerns  the  timing  of 
this  particular  resolution,  because  the 
testimony  we  heard  yesterday  indicates 
there  is  so  much  uncertainty  surround- 
ing the  statistics  and  the  assumptions 
that  are  being  used  in  these  depart- 
mental recommendations  that  it  is  pretty 
shaky  ground  upon  which  to  make  any 
decision. 

My  colleague,  the  gentleman  from 
Washington  (Mr.  Dicks  >,  also  talked 
about  consultation  with  the  Canadians, 


with  the  possible  prospects  of  exchanges, 
which  I  think  makes  eminent,  good  sense. 

In  fact,  we  added  an  amendment  to 
that  title  V  which  instructs  the  President 
to  consult  with  the  Canadians. 

The  fact  of  the  matter  is,  we  are  just 
informing  the  Canadians  and  they  are 
informing  us,  that  no  serious  cwisulta- 
tion  is  taking  place. 
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Indeed,  Canada  and  the  United  States 
are  both  proceeding  on  their  own  sepa- 
rate courses  and  could  well  end  up  build- 
ing two  different  pipelines  attempting  to 
serve  basically  the  same  customers. 

My  question  concerns  the  timing.  In 
view  of  that  title  V  time  frame  and  the 
requirement  of  the  Secretary  of  the  In- 
terior, would  it  not  have  been  more  pru- 
dent to  withhold  this  legislation  that  well 
may  be  perceived  as  supporting  the 
Northern  Tier  until  after  that  title  V 
process  has  run  its  course  and  then  in- 
troduce the  legislation? 

Mr.  SWIFT.  I  think  that  is  a  good 
question  and  it  is  one  on  which  clearly  a 
judgment  call  of  reasonable  people  may 
disagree.  Our  reason  for  the  timing  was 
simply  this,  that  if  in  fact  consideration 
is  going  to  be  given  to  building  an  east- 
west  pipeline,  at  the  time  that  considera- 
tion is  being  made,  the  people  making 
those  decisions  ought  to  understand  that 
there  is  a  hookup  problem,  that  that 
hookup  problem  involves  costs,  those 
costs  are  going  to  be  bitterly  debated  as 
to  where  they  go  and  how  those  are  han- 
dled and  those  factors  ought  well  to  be 
considered  very  seriously  by  anyone 
making  a  decision  as  to  what  kind  of 
pipeline  they  are  going  to  want  to  start 
west  of  Puget  Sound  and  all  the  way 
across  to  Michigan.  Raising  those  issues 
to  the  President,  to  the  Secretary  of  the 
Interior,  after  they  have  made  the  deci- 
sion and  perhaps  rather  gUbly  said,  you 
know,  well,  we  will  just  nm  it  across  the 
sound  and  not  know  there  is  an  issue  of 
hookup,  which  we  in  the  northwest  have 
known  about,  but  which  they  may  have 
never  considered,  and  not  realize  that 
with  it  comes  a  number  of  questions 
about  cost,  would  I  think  be  closing  the 
barn  door  after  the  horse  was  stolen;  so 
in  fact,  the  timing  was  done  now  for  that 
reason  to  bring  up  all  the  questions  that 
I  think  all  of  us  gentleman  from  western 
Washington  are  very  concerned  about. 

Mr.  DICKS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  we  wanted  the 
President  to  know  that  if  he  approves  a 
pipeline,  that  we  think  hookup  is  manda- 
tory. That  was  my  purpose. 

Mr.  BONKER.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  in  the  well  for  his 
patience  and  his  thoughtful  responses. 

Mr.  SWIFT.  I  thank  the  gentleman 
very  much. 


THE 


'NATIONAL  ACCORD"— A 
S-TRONG  PLEDGE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  <Mr.  Ullman)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ULLMAN.  Mr.  Speaker,  bringing 


a  nation  as  large  and  diverse  as  ours  to- 
ward an  accord  on  national  policy  is  a 
difficult  task.  It  cannot  be  done  by  one 
man  or  one  office.  National  policy  can 
only  be  properly  set  when  we  all  put 
aside  our  personal  interests  and  take  up 
a  common  cause.  That  common  cause 
today  must  be  to  check  inflation — to 
check  unMnployment — to  stabilize  the 
economy.  And  the  accord  reached  today 
between  labor  and  the  administration 
forges  a  crucial  alliance  in  that  effort. 

ITie  accord  is  more  than  a  symbol.  It  is 
a  pledge  that  we  must  accept  as  sincere 
and  binding.  For  that  is  the  spirit  in 
which  both  sides  met. 

Organized  labor  is  a  major  force  in 
America — philosophically,  economically, 
and  politically.  Its  leaders  deserve  great 
respect  and  praise  for  committing  all 
workers  to  a  period  of  economic  auster- 
ity. Recognizing  the  destruction  that  in- 
flation has  brought  is  one  thing.  Actually 
rolling  up  your  sleeves  and  fighting  it  is 
another.  Labor  has  chosen  to  roll  up  its 
sleeves. 

The  administration  has  taken  a  tough 
stand  on  wages  and  prices.  Forcing  the 
country's  private  and  public  sectors  to 
adhere  to  voluntary  guidelines  is  very 
difficult  because  of  the  very  diversity  of 
interests  that  makes  our  economy  work. 
Yet  fighting  to  meet  those  voluntary 
standards  is  the  best  hope  in  dealing 
with  structural  infiation.  The  adminis- 
tration's perseverance  is  commendable. 

The  accord  between  labor  and  the 
White  House  refiects  the  absolutely  es- 
sential goal  of  a  balanced  budget.  Fiscal 
discipUne  at  a  time  of  economic  troubles 
takes  courage  and  inteUigence.  The 
tough  but  fiexible  price  formula  built 
into  this  agreement  allows  bending  to 
particular  needs  without  compromising 
the  ultimate  goal. 

Both  sides  have  established  a  goal  and 
a  spirit  which  Congress  must  strive  to 
reach.* 


A  SOCIAL  SECURITY  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panetta>  is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  that  would 
make  a  small  but  significant  change  in 
our  social  security  laws.  My  bill  would 
help  to  achieve  important  savings  by 
eliminating  certain  benefits  that  are 
totally  unnecessarj'. 

Under  the  Social  Security  Act.  a  step- 
child is  treated  as  a  natural  child  for 
purposes  of  eligibility  for  child  benefits. 
These  benefits  include  survivors',  retire- 
ment, and  disability  benefits.  A  child  is 
generally  eligible  for  the  program  imtil 
reaching  the  age  of  22.  if  he  or  she  re- 
mains in  school. 

Clearly,  this  provision  is  unobjection- 
able. An  individual  who  has  married  the 
natural  parent  of  a  child  and  has  adopted 
the  child  takes  on  financial  responsibility 
for  his  or  her  support.  Thus,  if  the  step- 
parent becomes  disabled,  dies,  or  retires, 
the  stepchild  should  be,  and  is,  treated 
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as  If  the  st^parent   were  a  natural 
parait. 

My  bill  is  directed  toward  situations 
where  the  stepparent  and  natural  parent 
become  divorced  and  the  child  begins  to 
receive  support  from  another  source — a 
new  stepparent  or  another  source  other 
than  that  natural  parent. 

Under  current  law,  there  are  ridiculous 
abuses  of  the  system  which  permit  situa- 
tions like  one  which  now  exists  in  my  dis- 
trict: A  man  married  a  divorced  woman 
who  had  two  children.  The  man  became 
disabled,  and  the  two  children,  as  de- 
pendents, were  eUgible  for  family  bene- 
fits. After  this  occurred,  though,  the 
couple  were  divorced,  and  the  woman 
married  again.  However,  the  children 
continued  to  receive  benefits  on  the  origi- 
nal man's  disability.  This  is  despite  the 
fact  that  the  children  are  being  ade- 
quately supported  by  the  woman's  new 
husband  and  the  woman  is  receiving 
child  support  from  the  children's  natural 
father. 

In  this  situation,  it  is  my  view  that  the 
disabled  individual  is  no  longer  responsi- 
ble for  children  who  were  not  his  natural 
children. 

It  is  apparent  that  this  situation  places 
an  imnecessary  burden  on  the  social  se- 
curity funds.  But  when  the  disabled  in- 
dividual has  natural  children,  they  are 
unfairly  burdened.  As  my  colleagues 
know,  the  law  places  a  family  maximum 
on  how  much  the  dependents  of  an  in- 
sured individual  may  receive.  Since  this 
is  the  case,  the  total  family  benefits  for 
dependents  of  our  insured  individual — 
who  has  two  natural  children  of  his 
own — must  be  parceled  out  to  a  larger 
"family."  Thus,  his  natural  children  re- 
ceive a  good  deal  less  than  they  should. 
This  is  unfair,  and  it  distorts  the  true 
purpose  of  our  social  security  programs. 

My  bill  would  prevent  situations  like 
this  from  occurring.  It  amends  tiUe  n 
of  the  Social  Security  Act  to  eliminate 
benefits  for  any  individual  who  qualifies 
only  as  a  stepchild,  when  the  natural  par- 
ent and  the  insured  individual  are  di- 
vorced and  the  child  is  receiving  support 
from  a  source  other  than  that  natural 
parent.  The  bill  also  applies  to  step- 
grandchildren  under  comparable  circum- 
stances. 

I  would  like  to  state  clearly  that  the 
purpose  of  my  bill  is  not  to  punish  the 
affected  children.  They,  after  all.  are  in- 
nocent victims  in  a  situation  like  this. 
My  bill  cuts  off  benefits  only  when  the 
child  clearly  has  another  means  of  sup- 
port. 

Mr.  Speaker,  I  certainly  hope  that  my 
colleagues  will  give  this  bill  the  support 
it  deserves.  It  will  achieve  a  legislative 
saving  in  social  security,  the  kind  we 
must  enact  if  we  are  to  cut  wasteful 
spending  in  entitlement  programs.  In 
addition,  it  will  direct  this  vital  assist- 
ance toward  those  for  whom  it  was  in- 
tended and  who  truly  need  it.  I  urge  the 
House  to  enact  this  important  legis- 
lation. 

At  this  point  in  the  Record,  I  would 
like  to  insert  the  text  of  my  bill: 
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H.B.  — 
A  bill  to  amend  title  II  of  the  Social  Security 
Act  to  provide  that  child's  Insurance  bene- 
fits shall  not  be  payable  to  an  Insured  In- 
dividual's stepchild,  after  such  child's  nat- 
ural parent  and  the  Insured  Individual  are 
divorced,  for  any  period  during  which  such 
child  is  receiving  support  from  another 
source 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 202(d)(1)  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  payment  under 
this  paragraph  may  be  made  for  any  month, 
on  the  basis  of  the  wages  and  self-employ- 
ment Income  of  an  Insured  Individual,  to 
any  person  who  qualifies  for  such  benefit 
solely  as  such  individual  s  stepchild  (or  step- 
grandchild),  if  such  person's  natural  parent 
and  the  insured  Individual  (or,  in  the  case 
of  a  stepgrandchlld,  such  person's  natural 
parent  and  the  son,  daughter,  stepson,  or 
stepdaughter  of  the  insured  individual  who 
Is  such  person's  stepparent  or  other  natural 
parent)  were  divorced  prior  to  that  month 
and  such  person  is  receiving  support,  as  de- 
termined under  regulations  prescribed  by 
the  Secretary,  from  any  source  other  than 
such  natural  parent  (and  the  insured  indi- 
vidual) during  that  month.". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  monthly  Insurance  benefits  payable  under 
title  II  of  the  Social  Security  Act  for  months 
after  the  month  In  which  this  Act  is 
enacted.* 


A  SIMPLE  CHANGE  TO  HELP  MIS- 
SIONARIES, BUSINESSMEN  AND 
REDUCE  TRADE  DEFICIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Nead 
is  recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  the  1976  Tax 
Reform  Act  included  a  counterproduc- 
tive and  ill-advised  crackdown  on  the 
income  earned  by  American  citizens  em- 
ployed overseas. 

In  what  was  intended  as  a  move  toward 
more  equitable  taxation,  the  Congress 
eliminated  the  $20,000  exemption  on  in- 
come earned  abroad  and  replaced  it  with 
a  complex  system  of  allowable  income- 
tax  deductions. 

Like  so  many  well-intended  reforms, 
this  one  has  backfired  on  us.  For  one 
thing,  it  has  imposed  a  difficult  tax  bur- 
den on  missionaries,  teachers,  and  other 
low-paid  employees  of  nonprofit  orga- 
nizations. For  another,  it  has  imposed  a 
new  handicap  on  American  businesses 
overseas  at  a  time  when  this  country 
desperately  needs  to  sell  more  on  the 
world  market  to  overcome  a  trade 
deficit. 

To  ease  these  problems.  I  am  propos- 
ing today  a  bill  that  would  simply  restore 
the  pre-1976  tax  exemption  of  $20,000 
for  all  Americans  employed  abroad  by 
U.S.  businesses  and  organizations. 

Missionaries  and  other  employees  of 
religious  or  charitable  organizations 
have  been  able  to  work  overseas  for  very 
low  pay  because,  under  the  pre-1976 
law,  they  were  usually  exempt  from  tax- 
ation. Under  the  1976  law,  however,  they 
will  have  high  tax  bills  because  they  do 
not  have  the  business-type  deductions 


provided  in  the  law  for  other  overseas 
employees.  This  means  that  churches, 
universities,  and  other  groups  must  now 
pay  vastly  more  for  their  overseas  oper- 
ations to  cover  these  tax  expenses  or 
else  risk  the  loss  of  their  best  employees. 
At  the  same  time,  the  1976  law  is  mak- 
ing it  more  difficult  for  American  busi- 
nesses to  keep  their  best-qualified 
employees  stationed  overseas.  These 
employees  face  not  only  additional  U.S. 
taxes,  but  usually  must  pay  taxes  to 
their  country  of  residence  and  also  must 
suffer  through  exchange  rate  fiuctua- 
tions  that  diminish  the  dollar's  buying 
power. 

In  all  too  many  cases,  these  employees 
are  electing  to  leave  their  jobs  and 
return  to  the  United  States.  Often  their 
employers  send  them  home,  because  of 
rising  costs,  and  replace  them  with 
lower-paid  foreign  nationals.  Business- 
men tell  us  that  foreign  nationals,  how- 
ever competent,  are  seldom  as  aggres- 
sive or  effective  in  promoting  U.S. 
goods  and  services  as  Americans  would 
be.  Consequently,  the  U.S.  export  trade 
is  bound  to  suffer— at  a  time  when  we 
are  struggling  to  overcome  a  chronic 
trade  deficit  (nearly  $30  billion  in  1978) 
while  paying  the  inflated  OPEC  oil  bill. 

I  must  add  that  the  United  States  is 
the  only  major  trading  nation  that  taxes 
its  citizens  on  a  v/orldwide  basis,  not  just 
on  the  basis  of  residency.  Exporters  in 
Japan,  Germany,  France,  and  other 
countries  do  not  have  to  worry  about 
compensating  their  overseas  employees 
for  their  heavy  tax  bills. 

When  we  consider  that  more  than 
half  of  all  U.S.  exports  are  sold  through 
or  to  American  companies  abroad,  it  is 
obvious  that  we  need  to  have  our  strong- 
est and  most  capable  salesmen  and  ex- 
ecutives in  overseas  offices.  It  is  worth 
remembering,  too,  that  for  every  $1  bil- 
lion of  exports,  between  40.000  and  60,000 
jobs  are  sustained  in  this  country. 

At  the  very  least,  this  Congress  ought 
to  restore  the  tax  exemption  for  mis- 
sionaries and  other  employees  of  religi- 
ous, charitable  and  nonprofit  organiza- 
tions. I  beUeve,  however,  that  we  should 
go  a  bit  further  and  restore  the  pre- 
1976  $20,000  exemption  for  all  Amer- 
icans employed  abroad.  My  bill  would  do 
just  that.  I  hope  that  my  colleagues  will 
consider  this  measure  carefully  and,  if 
possible,  cosponsor  it. 

I  would  like  to  include  in  the  Record 
at  this  point  a  copy  of  the  bill  I  am  in- 
troducing today : 

H.R.  — 
A  bill  to  amend  the  Internal  Revenue  Code 

of   1954  to  restore  the   tax  treatment  of 

earned   income   from  sources  outside   the 

United    States    which    existed    before    the 

enactment  of  the  Tax  Reform  Act  of  1976. 

and   to  repeal   the  deduction   for  certain 

expenses  of  living  abroad 

Be  it  enacted   by   the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled. 

Section  1.  Restoration   of  Tax   Treatment 

OP      Earned      Income      From 

Sources    OtrrsiDE    the    United 

States. 

(a)  In  General — Subsection  (a)  of  section 
9U   of   the  Internal  Revenue  Code  of   1954 


(relating  to  income  earned  by  Individuals  in 
certain  camps)  is  amended  to  read  as  fol- 
lows: 

"(a)  General  Rule. — The  following  items 
shall  not  be  Included  In  gross  income  and 
shall  be  exempt  from  taxation  under  this 
subtitle : 

"  ( 1 )  Bona  fide  resident  of  foreign  coun- 
try.— In  the  case  of  an  individual  citizen 
of  the  United  States  who  establishes  to  the 
satisfaction  of  the  Secretary  that  he  has  been 
a  bona  fide  resident  of  a  foreign  country  or 
countries  for  an  uninterrupted  period  which 
includes  an  entire  taxable  year,  amounts 
received  from  sources  without  the  United 
States  (except  amounts  paid  by  the  United 
States  or  any  agency  thereof)  which  con- 
stitute earned  Income  attributable  to  serv- 
ices performed  during  such  uninterrupted 
period.  The  amount  excluded  under  this 
paragraph  for  any  taxable  year  shall  be  com- 
puted by  applying  the  special  rules  con- 
tained In  subsection  (c). 

"(2)  Presence  in  foreign  country  foe  it 
MONTHS. — In  the  case  of  an  individual  citi- 
zen or  resident  of  the  United  States  who 
during  any  period  of  18  consecutive  months 
is  present  In  a  foreign  country  or  countries 
during  at  least  510  full  days  In  such  period, 
amounts  received  from  sources  without  the 
United  States  (except  amounts  paid  by  the 
United  States  or  any  agency  thereof)  which 
constitute  earned  Income  attributable  to 
services  performed  during  such  18-month 
period.  The  amount  excluded  under  this  par- 
agraph for  any  taxable  year  shall  be  com- 
puted by  applying  the  special  rules  con- 
tained in  subsection  (c). 
An  Individual  shall  not  be  allowed  as  a  de- 
duction from  his  gross  Income  any  deduc- 
tion to  the  extent  that  such  deduction  Is 
properly  allocable  to  or  chargeable  against 
amounts  excluded  from  gross  Income  under 
thiE  subsection,  other  than  the  deduction 
allowed  by  section  217  (relating  to  moving 
expenses) ." 

(b)  $20,000  Exclusion. — Paragraph  (1)  of 
section  911(c)  of  such  Code  (relating  to 
special  rules)  Is  amended  to  read  as  fol- 
lows: 

"(1)  Limitation  on  amount  of  exclu- 
sion,— The  amount  excluded  from  the  gross 
Income  of  an  Individual  under  subsection 
(a)  for  any  taxable  year  shall  not  exceed 
an  amount  which  shall  be  computed  on  a 
daily  basis  at  an  annual  rate  of  $20,000." 

(c)  Technical  Amendments. — 

(1)  IHiragraph  (7)  of  section  911(c)  of 
such  Code  (relating  to  business  premises  of 
the  employer)   Is  hereby  repealed. 

(2)  Subsection  (d)  of  section  911  of  such 
Code  Is  amended  to  read  as  follows: 

"(d)  Section  Not  To  Apply. — 

"(1)  In  general. — An  individual  entitled 
to  the  benefits  of  this  section  for  a  taxable 
year  may  elect.  In  such  manner  and  at  such 
time  as  shall  be  prescribed  by  the  Secretary, 
not  to  have  the  provisions  of  this  section 
apply. 

"(2)  Effect  of  election. — An  election  un- 
to the  benefits  of  this  section  for  a  taxable 
year  for  which  made  and  to  all  subsequent 
taxable  years.  Such  election  may  not  be  re- 
voked except  with  the  consent  of  the 
Secretary." 

(d)  Clerical  Amendments. — 

(1)  The  section  heading  for  section  911 
of  such  Code  is  amended  to  read  as  follows: 
"Sec.  911.  Earned     Income     Prom     Sources 

Without  the  United  States." 

(2)  The  table  of  sections  for  subpart  B 
of  part  III  of  subchapter  N  of  chapter  1  of 
such  Code  is  amended  by  striking  out  the 
item  relating  to  section  911  and  inserting 
in  lieu  thereof  the  following: 

"Sec.  911.  Earned  Income  from  sources  with- 
out the  United  States." 

(3)  Sections  43(c)(1)(C),  1302(b)(2)(A) 
(1).    1304(b)(1),    1402(a)(8).    6012(c).    and 


8091(b)  (1)(B)(1U)  of  such  Code  are  each 
amended  by  striking  out  "relating  to  income 
earned  by  employees  in  certain  camps"  and 
inserting  In  lieu  thereof  "relating  to  earned 
Income  from  sources  without  the  United 
States". 

Sec.  2.  Repeal    of    Deduction    for    Certain 
Expenses  of  Living  Abroad. 

(a)  In  General. — Section  913  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
deduction  for  certain  expenses  of  living 
abroad)  Is  hereby  repealed. 

(b)  Technical  Amendments. — 

(1)  Section  62  of  Code  (defining  adjusted 
gross  Income)  is  amended  by  striking  out 
paragraph  (14). 

(2)  Subsection  (k)  of  section  1034  of  such 
Code  (relating  to  sale  or  exchange  of  resi- 
dence) is  amended  to  read  as  follows: 

"(k)  INDIVIDUAL  Whose  Tax  Home  Is  Out- 
side THE  United  States. — 

"  ( 1 )  In  general. — The  running  of  any  pe- 
riod of  time  specified  m  subsection  (a)  or 
(c)  (Other  than  the  18  months  referred  to  in 
subsection  (c)  (4)  shall  be  suspended  during 
any  time  that  the  taxpayer  (or  his  spouse 
If  the  old  residence  and  the  new  residence 
are  each  used  by  the  taxpayer  and  his  spouse 
as  their  principal  residence)  has  a  tax  home 
outside  the  United  States  after  the  date  of 
the  sale  of  the  old  residence;  except  that  any 
such  period  of  time  as  so  suspended  shall 
not  extend  beyond  the  date  4  years  after  the 
date  of  the  sale  of  the  old  residence. 

"(2)  Tax  home. — For  purposes  of  para- 
graph (1),  the  term  'tax  home'  means,  with 
respect  to  any  individual,  such  Individual's 
home  for  purposes  of  section  162(a)  (2)  (re- 
lating to  traveling  expenses  while  away 
from  home).  An  individual  shall  not  be 
treated  as  having  a  tax  home  in  a  foreign 
country  for  any  period  for  which  his  abode 
Is  within  the  United  States." 

(3)  Subsection  (a)  of  section  3401  of  such 
Code  (defining  wages)  Is  amended  by  strik- 
ing out  the  paragraph  (18)  added  by  PubUc 
Law  95-615. 

(4)  Clause  (111)  of  section  6091(b)  (1)  (B) 
of  such  Code  (relating  to  place  for  filing  tax 
returns)  is  amended  by  striking  out  "section 
913  (relating  to  deduction  for  certain  ex- 
penses of  living  abroad) .". 

(d)  Clerical  Amendment. — The  table  of 
sections  for  subpart  B  of  part  HI  of  sub- 
chapter N  of  chapter  1  of  such  Code  is 
amended  by  striking  out  the  Item  relating 
to  section  913. 
Sec.  3.  Effective  Dates. 

(a)  In  General. — Except  as  provided  in 
subsection  (b).  the  amendments  made  by 
this  Act  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1979. 

(b)  Wage  Withholding. — ^The  amendment 
made  by  section  2(b)  (3)  shall  apply  to 
remuneration  paid  after  December  31.  1979. 


THE  CASE  FOR  ENTREPRENEURS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  LaPalce)  is 
recognized  for  20  minutes. 
O  Mr.  LaFALCE.  Mr.  Speaker,  the  main 
concern  of  this  Congress,  and  several 
others  before  this,  has  been  how  to  im- 
prove our  sagging  economy.  I  believe  one 
way  is  to  amend  the  Immigration  and 
Nationality  Act.  which  presently  dis- 
courages foreign  entrepreneurs  from 
entering  the  United  States  to  establish 
business  enterorises  and  create  jobs  for 
American  workers.  This  could  be  allevi- 
ated by  brief  language  amending  the 
Immigration  Act.  solving  problems  cur- 
rently faced  by  thousands  of  entrepre- 
neurs seeking  to  establish  and  manage 
businesses  here. 


The  Immigration  Act  does  not  spe- 
cifically deal  with  aUens  who  seek  to 
enter  the  United  States  on  a  permanent 
residence  basis  as  entrepreneurs.  Ad- 
ministratively, however,  they  are  char- 
acterized as  "investors"  and  are  recog- 
nized as  prospective  immigrants  who  are 
exempt  from  the  labor  certification  pro- 
visions. The  exemption  is  premised  on 
the  fact  that,  by  their  very  definiticm, 
they  will  not  be  performing  skilled  or 
unskilled  labor  which  would  be  taking 
jobs  away  from  Americans.  In  fact,  of 
course,  their  investments  create  jobs  for 
Americans. 

Immigrant  visas  for  permanent  resi- 
dence fall  into  two  classifications,  prefer- 
ence and  nonpreference.  Visas  under  the 
worldwide  ceiling  of  290,000  are  distrib- 
uted according  to  a  seven-category 
preference  system  which  gives  priority 
to  family  members,  certain  professionals 
with  special  skills,  hard-to-find  workers 
and  refugees.  The  visas  are  made  avail- 
able under  the  preference  system  on  a 
first-come,  first-served  basis,  not  to  ex- 
ceed 29,000  per  country  per  year. 

The  problem  I  am  addressing  concerns 
the  way  in  which  the  preference  system 
works  regarding  the  entry  of  investors. 

Investors  are  generally  not  considered 
to  qualify  under  the  third  or  sixth  pref- 
erence categories  i  respectively,  members 
of  the  professions  or  persons  of  excep- 
tional ability  in  the  sciences  and  arts, 
and  skilled  and  unskilled  workers  in 
short  supply ) .  The  first,  second,  and  fifth 
categories  give  priority  to  family  mem- 
bers and  the  seventh  gives  priority  to 
refugees.  Hence,  investors  qualify  only 
under  the  nonpreference  portion. 

The  key  point  here  is  that  nonprefer- 
ence visas  are  granted  only  when  pros- 
pective immigrants  in  the  preference 
categories  are  not  using  up  all  of  a  coun- 
try's annual  allocations.  And  in  recent 
years  no  such  slots  have  been  available, 
for  demand  in  the  preference  categories 
has  used  up  the  entire  allocation  from 
almost  all  nations.  Nonpreference  appli- 
cants have  been  put  on  waiting  lists,  but 
the  chances  of  their  names  being  called 
in  the  foreseeable  future  are,  for  all 
practical  purposes,  virtually  nil. 

The  worldwide  backlog  of  applications 
in  the  nonpreference  category  stands  in 
excess  of  360.000.  While  no  figures  are 
ava.ltible  to  detail  how  many  of  these 
are  applications  from  investors,  it  does 
give  an  indication  of  the  gravity  of  the 
situation. 

There  is  the  distinct  possibility  that 
visas  in  the  nonpreference  category  will 
never  again  become  available  imless 
there  is  a  change  in  the  immigrant  pref- 
erence system.  Until  we  do  change  that 
system,  we  are  effectively  excluding 
many  who  could  bring  entrepreneurial 
.-kills  and  invest  much  needed  capital  in 
new  or  existing  business  enterprises  In 
the  United  States. 

I  suggest  that  we  amend  the  Immigra- 
tion Act  to  ameliorate  this  problem.  I 
propose  that  investors  be  able  to  come  in 
under  the  third  preference,  a  category 
for  which  slots  are  currently  available, 
and  for  which  no  displacement  of  other 
immigrants  from  most  countries  would 
occur. 

To  this  end,  I  have  introduced  two 
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alternative  bills  which  would  amend  the 
ImmiKration  Act  to  allow  foreign  inves- 
tors to  come  in  under  the  third  prefer- 
ence. The  first  bill  would  allow  investors 
to  immigrate  if  they  invested  or  are  in 
the  process  of  investing  a  "substantial" 
amount  of  capital  in  an  enterprise  in 
the  United  States.  The  second  would  al- 
low investors  who  have  invested,  or  are 
in  the  process  of  investing,  $200,000  or 
more  in  an  enterprise  in  the  United 
States  to  immigrate.  It  is  my  hope  that 
the  Judiciary  Committee  will  see  fit  to 
select  one  of  these  options  and  recom- 
mend it  to  the  House  for  our  considera- 
tion. 

Both  bills  stipulate  that  the  investors 
must  be  principal  managers  of  the  busi- 
nesses to  insure  that  they  have  a  suffi- 
cient interest  in  the  business  and  are  not 
just  trying  to  buy  their  way  into  the 
country.  Further,  they  provide  that  the 
businesses  must  employ  U.S.  citizens  or 
nationals,  exclusive  of  the  investor,  the 
investor's  spouse  and  their  children. 
This  will  insure  that  the  businesses  cre- 
ate jobs  and  are  not  ones  which  merely 
provide  an  income  for  the  investor  and 
his  or  her  family. 

The  net  result  of  my  bills  will  be  to 
provide  >obs  at  a  time  when  the  national 
unemployment  rate  is  6  percent  and  at  a 
time  when  our  productivity  is  not  keep- 
ing pace  with  previous  periods. 

I  have  been  working  closely  with  the 
Buffalo  area  Chamber  of  Commerce  on 
this  matter.  Mr.  Frank  Taylor,  director 
of  its  industrial  development  division 
told  me  that  over  200  Canadian  busi- 
nesses, employing  over  7,500  local  resi- 
dents, have  been  established  in  the  Buf- 
falo. N.Y.  area.  Who  knows  how  many 
others  would  have  taken  this  step  if  this 
immigration  problem  were  resolved?  We 
must  take  every  available  step  to  build 
upon  this  base  and  to  provide  jobs  for 
so  many  of  our  citizens  whose  personal 
tragedies  are  reflected  in  our  unemploy- 
ment statistics. 

In  recent  years,  our  immigration  poli- 
cies have  focused  upon  humanitarian 
concerns,  as  is  illustrated  by  the  tragic 
circumstances  of  the  "boat  people." 
While  we  should  retain  this  focus,  we 
should  also  be  giving  consideration  to 
those  people  who  want  to  immigrate, 
and  in  so  doing  will  provide  many  needed 
jobs.  We  can  and  should  do  both. 

As  a  Nation,  we  have  always  prided 
ourselves  on  our  entrepreneurial  spirit 
and  initiative.  I  believe  this  spirit  will  be 
underscored  by  the  influx  of  needed 
capital  and  business  initiative  which 
these  foreign  entrepreneurs  can  pro- 
vide.* 


LEGISLATION  TO  REAUTHORIZE  AC- 
TION  AGENCY'S  DOMESTIC  VOL- 
UNTEER PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris  >  is  recog- 
nized for  5  minutes. 

•  Mr.  HARRIS.  Mr.  Speaker.  I  rise  to 
speak  on  behalf  of  H.R.  2859 — legislation 
to  reauthorize  the  ACTION  agency's  do- 
mestic volunteer  programs. 

As  a  citizen  and  a  Member  of  Congress 
who  is  concerned  with  the  elimination  of 


poverty.  I  am  aware  of  the  work  of 
VISTA  and  its  volunteers.  VISTA  per- 
forms many  important  tasks.  VISTA  vol- 
unteers help  poor  people  to  form  con- 
siuner  cooperatives.  They  help  to  reha- 
bilitate and  weatherize  housing  for  the 
poor.  They  assist  the  elderly  to  attain 
physical  and  financial  security,  and 
they  work  in  approximately  730  dif- 
ferent projects  in  over  2,000  communities 
throughout  the  country.  The  VISTA  vol- 
unteers in  the  Eighth  Congressional  Dis- 
trict have  told  me  that  if  they  do  not  re- 
ceive a  fiscal  year  1980  reauthorization 
and  appropriation  the  result  will  be  the 
termination  of  many  worthy  projects 
throughout  the  Nation. 

VISTA  is  not  the  only  program  that 
will  be  affected  if  this  legislation  is  not 
passed.  The  funds  to  administer  the  older 
Americans  volunteer  programs  are  also 
contained  in  H.R.  2859.  One  of  these,  the 
retired  senior  volunteer  program 
iRSVP)  enables  persons  aged  60  and 
over  to  participate  in  the  life  of  their 
community  through  meaningful  activi- 
ties which  serve  pressing  human  needs, 
including  economic  sufficiency,  individ- 
ual rights,  health,  nutrition,  education, 
housing,  energy,  culture,  and  social  serv- 
ices. There  is  a  very  successful  RSVP 
program  in  Alexandria.  In  June,  it  com- 
pleted its  sixth  grant  year.  Every  day 
this  program  plays  an  important  part  in 
the  lives  of  many  older  adults  and  in  the 
agencies  it  assists.  Over  43.000  hours  of 
volunteer  service  were  provided  to  79  lo- 
cal agencies  by  approximately  400  volun- 
teers during  the  year. 

The  RSVP  seniors  in  Alexandria  enjoy 
being  considered  part  of  the  ACTION 
family.  They  like  being  identified  with 
VISTA  and  other  programs  which  are 
not  age-segregated.  The  uniqueness  of 
RSVP.  and  the  focus  of  the  whole  AC- 
TION agency,  has  been  its  dedication  to 
providing  opportunities,  encouragement, 
and  assistance  to  persons  of  all  ages 
wishing  to  perform  volimteer  service. 

RSVP.  to  the  volunteers  themselves,  is 
not  looked  upon  as  lust  another  program 
for  old  people.  Noboby  wants  that  desig- 
nation. As  volunteers,  they  feel  needed, 
useful,  and  able  and  willing  to  help  some- 
one else.  And  that  feeling  is  a  real  psy- 
chological plus. 

I  strongly  support  ACTION  and  its 
volunteer  service  programs,  and  I  urge 
the  House  to  pass  H.R.  2859.« 


NATIONAL    WORKERS    COMPENSA- 
TION STANDARDS  ACT  OP   1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  iMr.  Beard  i  is 
recognized  for  5  minutes. 
•  Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  one  of  the  most  G?rious  prob- 
lems facing  the  American  worker  today 
is  his  inability  to  obtain  fair  and  ade- 
quate compensation  for  injury  or  disease 
suffered  at  the  workplace. 

In  order  to  alleviate  these  problems.  I 
am  today  introducing  the  National 
Workers  Compensation  Standards  Act 
of  1979.  This  niece  of  legislation  substan- 
tially parallels  that  submitted  by  Senator 
Williams  and  Senator  Javits  on  this 
subject  in  the  last  Congress. 


Compensating  the  worker  who  has  in- 
curred an  occupationally-related  injury 
or  disease  has  been  a  task  traditionally 
left  to  the  States.  But  while  there  may 
be  some  States  whose  compensation  laws 
provide  equitable  relief  to  the  injured 
worker,  far  too  many  States  provide  this 
suffering. 

In  20  of  our  States  a  worker  who  is 
permanently  and  totally  disabled  can  re- 
ceive benefits  of  as  little  as  S25.00  per 
week  or  less. 

In  some  States,  if  a  worker  is  killed  on 
the  job,  his  widow  can  receive  no  more 
than  90  per  week,  no  matter  how  many 
children  she  must  support  and  irrespec- 
tive of  her  own  ability  to  find  work. 

In  a  number  of  States,  whole  classes 
of  workers  are  totally  excluded  from  re- 
ceiving any  compensation  benefits  from 
an  occupational  injury  or  disease. 

But  by  far  the  most  compelling  reason 
for  the  need  of  this  legislation  is  our 
country's  growing  awareness  of  the  ex- 
tent and  severity  of  occupational  di.sease. 
coupled  with  the  tragic  knowledge  that 
the  States  have  utterly  failed  to  provide 
fortunate  victims  of  this  type  of  illness. 

According  to  the  President's  Report  on 
Occupational  Safety  and  Health  in  1972. 
as  many  as  100.000  deaths  per  year  could 
be  traced  to  occupationally  related  dis- 
ease. Of  even  more  alarming  significance 
is  the  fact  that  past  worker  exposure  to 
asbestos,  to  this  one  substance  alone, 
could  result  in  the  death  in  as  many  as  11 
million  Americans. 

Hearings  held  by  my  subcommittee 
last  spring  underlined  the  point  that  the 
health  and  compensation  problems  posed 
by  occupational  disease  are  only  increas- 
ing. The  testimony  of  the  various  medi- 
cal experts  and  workers  who  appeared 
at  these  hearings  pointed  to  the  ines- 
capable conclusion  that  occupational 
disease  is  a  problem  not  merely  limited 
to  the  coalfields  of  Appalachia  or  the 
shipyards  of  California,  but  one  of  na- 
tional dimensions,  whose  enormity  is 
overwhelming  the  antiquated  compensa- 
tion machinery  presently  existing  at  the 
State  level. 

Of  the  hundreds  of  thousands  of 
American  workers  who  are  victims  of  oc- 
cupational disease,  relatively  few  of  their 
cases  are  handled  through  the  State  sys- 
tems. Unfortimately.  those  suffering  in- 
dividuals who  have  attempted  to  gain 
relief  from  the  State  programs  have  only 
encountered  indifference,  inaction  and 
inordinate  delay.  Additionally,  the  con- 
tinuing failure  of  many  industries  to  pro- 
vide a  safe  and  healthy  working  environ- 
ment for  their  employees  more  than  sug- 
gests that  the  problem  of  occupational 
disease  will  not  go  away. 

More  importantly,  we  must  recognize 
the  disturbing  fact  that  we  do  not  know 
what  the  long-term  health  effects  will  be 
from  worker  exposure  to  many  sub- 
stances commonly  used  in  the  workplace. 
Such  was  the  case  only  40  years  ago  with 
regard  to  asbestos,  and  our  failure  to  act 
in  that  instance  has  not  only  spawned 
an  occupational  disease  epidemic  of 
major  proportions,  but  also  threatens  to 
bankrupt  the  companies  responsible  for 
its  manufacture.  Rather  than  repeating 
this  mistake  by  simply  waiting  for  the 
occurrence  of  another  disaster  in  occu- 
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pational  health,  we  should  act  now  to 
provide  economic  protection  for  both 
the  worker  and  the  employer. 

Mr.  Speaker,  it  is  my  strong  belief  that 
the  most  important  section  of  this  bill  is 
that  which  grants  authority  to  the  Secre- 
tary of  Labor  to  establish  mandatory  oc- 
cupational disease  standards  by  which 
claims  in  every  State  can  be  judged  on 
an  equitable  basis.  I  am  aware  that 
strong  objections  have  been  raised  to  this 
provision  in  past  Senate  bills  on  grounds 
that  it  might  prove  to  be  too  costly.  How- 
ever, it  is  extremely  inequitable  and  un- 
acceptable to  me  to  continue  to  deny 
workers  the  opportunity  to  receive 
proper  compensation  for  an  occupa- 
tionally related  illness. 

Moreover,  it  will  take  many  years  for 
the  Secretary  to  promulgate  any  signif- 
icant number  of  standards,  due  to  the 
need  to  develop  a  body  of  medical  knowl- 
edge concerning  causation  in  determin- 
ing compensability  for  occupational  dis- 
ease. Yet,  in  the  end,  we  must  realize 
that  this  legislation  cannot  be  measured 
in  monetary  terms  alone.  What  must  be 
kept  in  mind  is  the  dual  need  to  not 
only  provide  American  workers  with  the 
compensation  that  they  deserve,  but  to 
restore  their  faith  in  a  political  and  eco- 
nomic system  that  has  left  them  both 
disabled  and  impoverished. 

I  share  the  concern  of  those  on  the 
State  level  who  both  fear  and  criticize 
the  efforts  of  the  Federal  Government  to 
extend  its  influence  into  areas  tradition- 
ally seen  as  the  preserve  of  State  respon- 
sibility. Accordingly,  this  legislation  does 
not  call  for  a  Federal  takeover  of  the 
field  of  workers'  compensation,  nor  does 
it  allow  for  Federal  interference  with 
the  administration  and  implementation 
of  the  workers'  compensation  laws  of  the 
States. 

Under  the  bill,  if  a  State  did  not  meet 
Federal  minimum  standards,  and  a 
worker  was  deprived  for  compensation 
due  under  Federal  standards,  he  or  she 
could  file  a  claim  for  supplemental  com- 
pensation with  the  Benefits  Review 
Board  of  the  Department  of  Labor,  but 
only  after  exhausting  all  remedies  at  the 
State  level. 

This  claim  could  only  be  filed  where 
State  law  has  previously  been  determined 
by  the  Secretary  of  Labor  not  to  meet 
Federal  standards. 

The  standards  incorporated  in  this  bill 
closely  follow  the  19  "essential"  recom- 
mendations contained  in  the  1972  report 
of  the  National  Commission  of  State 
Workers;  Compensation  Laws.  These 
standards  can  hardly  be  criticized  as  too 
extreme  or  idealistic.  In  fact,  a  review  of 
the  testimony  before  both  the  House 
and  Senate  committees  which  have  held 
hearings  on  workers'  compensation  in 
the  past,  reveals  that  almost  all  the  wit- 
nesses agreed  that  these  recommenda- 
tions should  be  met  by  State  law.  Briefly, 
some  of  the  more  important  standards 
areas  follows: 

First.  No  maximum  limitations  on  to- 
tal benefits  for  death  or  for  temporary 
or  permanent  total  disability; 

Second.  No  maximum  limitation  of  the 
type  or  extent  of  medical  care  or  re- 
habilitation services; 


Third.  Totally  disabled  workers  must 
be  paid  not  less  than  66%  percent  of  the 
average  weekly  wage,  or  80  percent  of 
their  spending  earnings; 

Fourth.  Pull  coverage  of  occupational 
disease,  with  no  arbitrary  exclusions  or 
limitations  based  on  duration  or  recency 
of  exposure; 

Fifth.  Subject  to  approval  and  direc- 
tion of  the  State  agency,  free  choice  of 
physicians  by  the  injured  worker; 

Sixth.  Supervision  and  direction  by  the 
State  agency  of  medical  and  rehabihta- 
tion  services  v/ith  the  provision  that 
benefits  may  be  denied  to  an  injured 
worker  who  refuses  to  undergo  available 
and  appropriate  rehabilitation; 

Seventh.  Death  benefits  at  the  same 
rate  as  total  disability  benefits,  but  sub- 
ject to  a  limited  permissible  offset 
against  widows'  benefits  payable  mider 
social  security  law; 

Eighth.  A  waiting  period  of  not  more 
than  3  days  with  retroactive  benefits  paid 
after  14  days. 

Also,  the  provisions  of  this  bill  provide 
for  stronger  but  similar  standards  when 
compared  to  those  advanced  by  the  Na- 
tional Commission.  For  instance,  the  bill 
establishes  a  maximum  benefit  of  200 
percent  of  the  statewide  average  weekly 
wage  and  requires  that  benefits  be  ad- 
justed automatically  to  reflect  annual 
changes  in  the  average  weekly  wage  of 
the  State. 

I  hope  that  this  bill  receives  the  at- 
tention and  consideration  that  it  de- 
serves, for  the  problems  that  it  addresses 
will  not  fade  away  because  of  our  studied 
indifference  to  their  existence. 

Already,  others  are  pushing  for  greater 
Federal  involvement  in  the  field  of  work- 
ers' compensation  that  this  bill  contem- 
plates. So  great  has  the  snowballing 
of  occupational  disease  become  that  some 
commentators  are  calling  for  direct  Fed- 
eral intervention  in  this  area.  More  spe- 
cifically, John  C.  Read,  a  former  Repub- 
lican Assistant  Secretary  of  Labor,  has 
proposed  that  we  give  serious  attention 
to  the  idea  of  establishing  a  separate 
Federal  compensation  system  to  deal 
with  the  occupational  disease  problem. 

I  do  not  think  that  I  or  any  Con- 
gressman would  care  to  face  this  pros- 
pect. The  creation  of  another  layer  of 
Federal  bureaucracy  is  something  that 
all  of  us  seek  to  avoid.  However,  the 
States  have  not  been  inclined  to  effective- 
ly reform  their  systems  in  order  to  give 
proper  care  to  the  tragic  victims  of  oc- 
cupational disease.  Unless  such  steps  are 
taken,  either  through  dramatic  reform 
efforts  on  the  State  level  or  through  the 
establishment  of  limited  Federal  stand- 
ards as  proposed  in  this  bill.  I  fear  that 
we  may  have  to  grapple  with  such  an  is- 
sue in  the  near  future. 

Again.  I  therefore  urge  the  Congress 
to  give  serious  consideration  to  this 
measure,  so  that  those  who  are  victims 
of  industrial  accidents  and  disease  will 
receive  fair  and  humane  treatment  that 
they  are  due.» 


THE  EXPORT  AMINISTRATION  ACT 
AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  West  Virginia  (Mr.  Staggeis) 
is  recognized  for  5  minutes. 
•  Mr.  STAGGERS.  Mr.  Speaker,  the 
debate  in  the  House  aa  B.M.  4034,  the 
Export  Administration  Act  amendments. 
has  helped  to  focus  attention  upon  both 
the  positive  and  negative  impact  that 
exporting  large  quantities  of  certain 
goods  can  have  upon  our  domestic 
economy. 

I  would  like  to  call  my  o^eagues  at- 
tention to  the  following  editorial  written 
by  Dr.  David  Corcoran,  publisher  of  the 
Mullens.  W.  Va..  Advocate.  Ttie  article 
points  out  that  the  severe  problems  that 
now  plague  our  Nation's  leather  indus- 
try- are  closely  related  to  the  unlimited 
export  of  cattle  hides. 

U.S.  Export  of  Cattle  Hides  Adds  to 
Inflation 

To  many  political  commentators  and  par- 
ticularly those  knowledgeable  about  Ameri- 
cas beef  and  leather  industries,  the  Federal 
Grovernment  appears  inept  in  protecting  the 
nation's  self-interests  in  foreign  trade  prob- 
lems. 

Our  Government's  knuckling  under  to  the 
Arabs  relative  to  continually  importing  In- 
flationary heating  oil  rather  than  utUizlng 
the  nation's  coal  reserves  is  but  one  instance 
of  its  inability  to  stand  up  for  what  wUl 
benefit  the  American  people. 

Another  current  example  of  such  govern- 
mental folly  involves  the  little  publicized,  yet 
important  beef  packing  and  tanning  indus- 
tries. 

These  age  honored  companies  are  now 
facing  their  most  serious  challenge  in  hls- 
tor:.'  and  their  very  survival  is  being  held 
in  the  balance. 

This  is  their  predicament.  Because  Japan 
will  pay  seemingly  any  price  for  American 
cattle,  and  the  fact  that  this  nation's  federal 
government  does  not  limit  the  number  of 
cattle  which  can  be  exported,  United  States 
beef  packers  have  been  put  In  a  deadly 
■squeeze."  one  which  finds  the  Industry  un- 
able to  sell  beef  and  offal  for  more  than  the 
cost  of  the  live  animals. 

The  condition  of  America's  leather  Indus- 
tries is  perhaps  a  better  Illustration  of  the 
problem. 

Tanning  is  one  of  the  oldest  American 
crafts,  going  back  to  the  very  origins  of  this 
country.  Prom  the  time  of  the  Mayflower, 
these  hardy  tanners,  like  America's  other 
craftsmen  and  laborers,  have  generally 
proven  themselves  good,  honest,  industrious, 
and  hardworking  citizens.  While  their  sweat 
and  aches  over  the  past  200  jrears  may  not 
have  been  recorded  in  the  history  books, 
these  crafusmen  are  definitely  numbered 
among  the  unsung  builders  of  this  great 
nation. 

And.  in  the  Post-Second  World  War  era. 
only  the  sturdiest  and  most  dedicated  tan- 
ners were  able  to  compete  with  the  i>opular 
plastics  and  other  imitation  leathers.  One 
such  tannery  is  the  Howes  Leather  Com- 
pany of  Prank,  West  Virginia. 

But,  this  last  remaining  leather  factory  in 
The  Mountain  State,  along  with  the  others 
spread  throughout  the  country,  cannot  sur- 
vive much  longer  under  the  recent  price  in- 
flation wrought  by  the  Japanese. 

In  early  1978.  American  tanneries  could 
purchase  cattle  hides  for  35  cents  a  pound. 
By  that  December,  the  price  rose  to  58  cents 
a  pound  and  only  lately  spiralled  to  $1.00. 
Thus,  the  cost  per  rawhide  has  risen  over 
175  percent  in  about  one  year,  one  of  the 
grossest  examples  of  inflation  ever  seen  In 
this  nation. 

The  problem  is  that  American  cattle  pro- 
ducers are  exporting  approximately  60  per- 
cent of  their  animals  mainly  to  Japan.  It  Is 
estimated  that  of  the  34  million  cattle  hides 
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to  be  produced  this  year,  24  million  are 
scheduled  for  export. 

At  the  same  time.  United  States  tanners 
need  10  million  hides  Just  to  keep  up  with 
last  3rear's  production.  In  1978  when  tan- 
neries could  not  purchase  the  desired  num- 
ber of  hides,  the  resulting  reduction  of 
leather  made  products  precipitated  a  signifi- 
cant consumer  price  markup.  In  addition, 
the  domestic  price  Increase  has  led  to  a  new 
popularity  of  foreign-made  leathers  at  the 
store. 

Moreover,  the  tanner's  new  $1.00  per  pound 
hide  cost  will  place  American-made  leather 
shoes,  handbags,  belts,  saddles,  furniture, 
gloves,  briefcases,  garments,  and  many  other 
products  at  a  still  greater  disadvantage  to 
foreign  competitors. 

Because  of  these  developments,  most  pack- 
ing plants  and  tanneries  have  already  been 
forced  either  to  close  or  to  adopt  short  work 
weeks. 

Not  counting  the  packing  industry,  more 
than  500,000  tannery  workers  are  affected.  A 
large  segment  of  these  hold  union  member- 
ships in  the  Amalgamated  Meat  Cutters  and 
Butchers  of  America.  In  addition  to  the  one- 
half  million  employees  In  the  Industry's 
manufacturing  and  retailing  sectors,  about 
800.000  people  work  in  ancillary  businesses 
serving  the  leather  industry.  Their  jobs  are 
also  now  in  real  peril. 

"The  problems  in  both  the  beef  packing 
and  the  tanning  industries  are  fundamen- 
tally the  result  of  the  greatest  herd  liquida- 
tion that  has  ever  taken  place  in  the  United 
States,"  according  to  The  Tanners'  Council 
Of  America. 

In  appraising  this  current  malady,  the 
Council  stated:  "The  Industry  is  powerless 
to  correct  the  existing  Inequities  without 
government  recognition  that  a  free  market 
in  leather  and  leather  products  does  not  exist 
and  therefore  free  market  solutions  cannot 
be  effective." 

The  problem's  ideal  answer  would  there- 
fore be  for  the  Carter  Administration  to  limit 
hide  exports.  In  this  way.  both  beef  pack- 
ers and  tanners  could  obtain  the  needed  raw 
materials  and  American  consumers  could 
purchase  the  finished  products  at  reason- 
able prices. 

Such  governmental  assistance  to  domestic 
industries  is  nothing  new.  With  a  protective 
tariff.  George  Washington,  the  nation's  first 
president,  sought  to  preserve  American  In- 
dustry against  foreign  competition. 

Why  can't  the  Carter  Administration, 
along  with  this  country's  legislators,  stand 
up  to  the  threat  of  foreign  competition  as 
the  first  president? 

For  the  sake  of  the  American  people,  we 
hope  that  Jimmy  Carter  will.« 


NBC'S  2   HOUR  TV   MOVIE,   "WHEN 
HELL  WAS  IN  SESSION" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Dornan)  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  I  rise  to- 
night to  call  the  attention  of  my  col- 
leagues to  a  most  unusual  TV  motion 
picture  that  will  premier  on  NBC  Mon- 
day night,  October  8.  Some  of  us  had  an 
opportunity  to  go  to  a  special  screening 
that  NBC  set  up  in  our  own  House  re- 
cording studio  to  see  this  film,  aptly 
titled.  "When  Hell  Was  in  Session." 

An  of  you  remember  that  great  night 
on  Lincoln's  Birthday  in  1973  when  Adm. 
and  then  Comdr.  Jerem*ah  Denton  was 
the  first  man  off  the  first  freedom  flight 
back  from  Hanoi  and  told  us  all  that 
they  were  honored  to  have  served  under 
most  unusual  circimistances. 


I  think  that  if  you  see  this  2  hour 
film,  that  even  though  you  will  be  in 
your  districts,  I  hope  you  will  take  the 
time  to  do  that  and  I  hope  any  staffers 
that  are  listening  on  television  will  also 
avail  themselves  of  this  opportimity, 
that  you  will  find  that  is  a  gut  rii>ping, 
real  life  drama,  with  the  first  actual 
torture  scenes  accurately  portrayed  of 
what  our  men  went  through  there  for 
up  to  9  years. 

It  is  at  the  same  time  a  very  rare, 
beautiful  and  inspirational  story  of  love, 
a  story  of  what  Jane  Denton  did  here  in 
the  United  States,  along  with  hundreds 
of  other  wives  to  call  this  agony  of  the 
POW  family  to  the  attention  of  this 
Congress  and  to  the  entire  Nation. 

Jerry  and  Jane  Denton  have  seven 
kids,  children  that  also  participated  in 
this. 

The  love  for  God.  love  for  family,  the 
love  for  country  and  the  IVz  years  of 
suffering  and  survival  in  Communist 
North  Vietnam's  infamous  Hanoi  Hilton, 
which  we  all  came  to  know  was  really 
called  "Hao  Loa "  or  Hell  Hole,  is  abso- 
lutely amazingly  portrayed.  It  is  a  grip- 
ping epic  of  devotion  and  self-sacriflce. 
I  just  think  that  after  seeing  it  you  will 
agree  with  me  that  we  can  thank  God 
that  America  still  produces  pe<q>le  like 
Jane  and  Jerry  Denton. 


MEETING  OF  PRESIDENT  CARTER 
AND  PRESIDENT  PORTILLO  RE- 
FLECTS INCREASED  SIGNIFI- 
CANCE OF  HARMONIOUS  RELA- 
TIONS WITH  MEXICO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  tMr.  Brown)  is 
recognized  for  5  minutes. 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  President  is  meeting  today 
with  Sr.  Lopez  PortUlo,  the  President  of 
Mexico,  to  discuss  the  expanding  rela- 
tionships between  our  two  countries.  This 
meeting  reflects  the  increased  signifi- 
cance that  harmonious  relations  with 
Mexico  have  for  the  United  States  and  is 
an  example  of  the  cooperation  that  we 
should  be  seeking  with  nonalined  and 
developing  countries  worldwide. 

Much  of  our  interest  in  Mexico  cen- 
ters around  their  energy  resources  but 
we  have  much  more  to  gain  through  close 
cooperation  with  that  country  and  we 
should  begin  discussing  some  of  these 
equally  important  issues.  We  have  num- 
erous cultural,  geographic,  climatic,  and 
economic  ties  with  Mexico  that  should 
have  generated  our  current  levels  of  in- 
terest long  ago.  We  also  share  many 
problems  with  Mexico  in  areas  of  trade, 
immigration,  and  land  and  water  man- 
agement that  can  only  be  solved  through 
cooperative  efforts.  Mexican  oil  and  gas 
will  push  these  areas  to  the  forefront  and 
we  need  to  begin  preparing  to  address 
these  issues  now. 

One  successful  example  of  United 
States-Mexico  cooperation  was  the  re- 
cent meeting  in  Saltillo,  Mexico,  to  dis- 
cuss collaborative  research  efforts  on  arid 
lands,  new  crops  and  agriculture.  Hailed 
by  both  sides  as  a  significant  step  for- 
ward, the  meeting  set  out  a  program  of 
coordinated   research  that  will  benefit 
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both  coimtries  and  help  make  future  co- 
operative agreements  more  likely.  Of  spe- 
cial significance  was  the  immediate 
agreement  by  the  Federal  agencies  in- 
volved in  this  country  to  earmark  funds 
for  the  research  to  take  place  in  the 
United  States.  The  delegations  from  both 
countries  are  to  be  complimented  for 
their  work  with  special  recognition  due 
to  the  head  of  the  U.S.  delegation.  Assist- 
ant Secretary  of  Agriculture,  Alex  Mer- 
cure.  Only  by  continuing  this  spirit  of 
cooperation,  by  expanding  this  effort  to 
the  myriad  issues  that  we  need  to  ad- 
dress, can  we  truly  find  the  secure  rela- 
tionship with  Mexico  that  we  seek.* 
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THE   HAYDEN-FONDA   ROAD  SHOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  rec- 
ognized for  20  minutes. 
•  Mr.  ASHBROOK.  Mr.  Speaker,  when 
I  read  in  the  papers  that  Tom  Hayden 
and  Jane  Fonda  are  on  the  road  again 
to  promote  the  drive  to  render  America 
weak  and  ineffective,  I  have  the  funny 
feeling  that  I  have  seen  this  X-rated,  B 
movie  before.  The  cast  is  exactly  the 
same.  And  the  plot  is  the  same  boring 
propaganda  theme :  America  is  better  off 
when  it  has  lost  its  strength  both  eco- 
nomically and  militarily. 

Hayden  and  Fonda  both  participated 
in  the  movement  to  defeat  America  in 
the  Vietnam  war.  Now  they  are  "boring 
from  within"  to  defeat  America  on  the 
economic  front. 

The  campaign  to  deny  us  nuclear  en- 
ergy is  the  main  battlefield  of  that  war. 
The  alternatives  to  nuclear  energy  are: 
First,  the  unlikely  possibility  that  some- 
time in  the  future  solar  and  wind  energy 
will  be  efficient  enough  to  replace  pres- 
ent energy  sources — these  have  some 
value  but  they  are  no  where  near  capable 
of  providing  all  the  energy  needed  by  a 
modern  industrial  society;  and  second, 
reliance  on  fossil  fuels  while  our  Com- 
munist enemy  uses  its  global  power  to 
reduce  our  sources.  The  fall  of  Iran — 
not  yet  conquered  by  the  Communists, 
but  already  lost  to  the  free  world— and 
the  Soviet-directed  pressures  on  pro- 
Western  Arab  oil  producers  are  clear  to 
everyone.  Into  this  situation  come  the 
Hayden-Fonda  duet,  to  sing  the  song  of 
"No  Nukes"  and  to  deliberately  con- 
fuse safe  nuclear  energy  and  nuclear 
bombs.  This  is  something  like  equating 
the  fu-e  in  your  kitchen  stove  and  a  for- 
est fire. 

I  remember  Hayden  and  Fonda  from 
the  days  that  I  was  ranking  minority 
member  of  the  House  Committee  on  Un- 
American  Activities  and  later  the  House 
Committee  on  Internal  Security.  They 
were  both  active  in  anti-American  ac- 
tivities, then  as  now.  but  they  were  not 
yet  a  team. 

One  of  our  opportunities  to  see  Hayden 
in  action  came  in  late  1968  when  the 
Committee  on  Un-American  Activities 
held  hearings  on  the  Subversive  Involve- 
ment in  Disruption  of  the  1968  Demo- 
cratic Convention. 

A  letter  was  introduced  in  evidence  at 
the  hearing.  It  was  dated  June  4,  1968, 
and  signed  by  Tom  Hayden.  It  was  ad- 


dressed to  Col.  Lau  (misspelled  Lao)  a 
North  Vietnamese  official  in  Paris  and 
introduced  Robert  Greenblatt,  an  asso- 
ciate of  Hayden. 

Greenblatt  testified  that  he  met  the 
North  Vietnamese  military  official,  and 
then  went  on  to  Prague,  Czechoslovakia 
where  he  met  with  two  Vietcong  officials. 
He  admitted  that  he  had  agreed  to  sup- 
ply our  enemy,  the  Vietcong  and  North 
Vietnamese,  with  reports  on  "work  of  the 
antidraft  movement,  with  special  em- 
phasis on  activity  since  the  Tet  offensive 
and  President  Johnson's  decision  not  to 
run,  and  also  reports  on  the  antiwar 
agitation  or  experiences  of  organizations 
at  work  among  members  of  the  Armed 
Forces." 

After  a  series  of  questions,  Greenblatt 
admitted  to  me  that  he  had  agreed  to 
make  recordings  on  tapes  and  discs  to 
send  to  the  Vietcong  office  in  Prague  for 
transmission  to  North  Vietnam  to  use  for 
propaganda  against  the  American  troops. 

When  Tom  Hayden  testified  during 
the  same  series  of  hearings,  he  also  iden- 
tified the  letter  he  wrote  to  Col.  Ha  Van 
Lau  whom  he  had  met  earlier  during 
trips  to  North  Vietnam.  Hayden  and  his 
associates  made  it  clear  by  their  activi- 
ties that  they  desired  not  peace,  but  a 
Communist  victory  in  Vietnam,  even 
more  important — an  American  defeat. 

Meanwhile  Jane  Fonda  was  also  doing 
her  part  for  a  Communist  victory.  Dur- 
ing a  visit  to  North  Vietnam,  Fonda 
posed  for  a  propaganda  photo  showing 
her  wearing  a  helmet  and  manning  an 
antiaircraft  gun,  a  gun  used  against 
American  airmen. 

In  September  1972  the  House  Com- 
mittee on  Internal  Security  reprinted 
over  a  dozen  broadcasts  made  by  Fonda 
over  the  North  Vietnamese  radio  for 
propaganda  aimed  at  American  GI's. 
Fonda's  broadcasts  were  carefully  craft- 
ed to  cause  American  servicemen  to  re- 
fuse to  fight.  She  truly  deserved  the  name 
"Axis  Sally  of  the  Vietnam  War"  or 
"Hanoi  Jane." 

When  their  Vietnamese  Communist 
pals  invaded  Cambodia  and  instituted  a 
bloodbath  that  shocked  even  the  moBt 
hardened  leftists,  Fonda  uttered  not  a 
peep.  Millions  have  been  systematically 
slaughtered  while  the  Fonda  types  stand 
mute.  At  least  another  old  line  antiwar 
leftist,  Joan  Baez,  had  the  honesty  to 
stand  up  and  denounce  it.  Fonda  adopted 
the  line  of  William  Kunstler,  attorney  for 
the  radical  left,  who  flat  out  said  he 
would  not  engage  in  criticism  of  a  Social- 
ist country. 

These  are  the  people  who  served  our 
Communist  enemy  during  the  Vietnam 
war.  Now  they  are  trying  to  weaken 
America  on  the  energy  front.  They 
should  be  repudiated  by  all  Americans.* 


THE  NEED  FOR  ELEMENTARY 
SCHOOL  COUNSELORS 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PERKINS.  Mr.  Speaker,  today  I 
am  introducing  the  Elementary  School 
Guidance  and  Counseling  Incentive  Act 


of  1979.  This  bill  was  prepared  by  a  task 
force  representing  elementary  school 
counselors  from  throughout  the  coimtry. 

I  am  introducing  this  bill  because  of 
the  great  need  which  exists  for  expand- 
ing counseling  services  to  the  elementary 
school  students  of  the  country.  Accord- 
ing to  the  National  Center  for  Education 
Statistics,  as  of  1976,  there  were  only 
33,500  elementary  public  school  coun- 
selors. This  represents  one  counselor  for 
every  910  students.  By  way  of  contrast, 
at  the  high  school  level  there  were  nearly 
56,000  counselors  representing  a  ratio 
of  one  counselor  for  every  254  students. 
Even  though  I  do  not  believe  that  ade- 
quate counseling  services  are  being  pro- 
vided at  the  high  school  level,  I  do  be- 
lieve that  these  statistics  show  clearly 
the  enormous  need  which  exists  for  more 
counselors  at  the  elementary  school  level. 

Mr.  Speaker,  this  bill  would  help  to 
meet  that  need,  and  I  urge  my  colleagues 
to  review  it  and  to  add  their  support.* 


NICARAGUA  RATIFIES  AMERICAN 
HUMAN  RIGHTS  CONVENTION 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 
•  Mr.  FASCELL.  Mr.  Speaker,  in  a  cere- 
mony September  25  at  the  headquarters 
of  the  Organization  of  American  States 
here  in  Washington,  the  new  Govern- 
ment of  Nicaragua  formally  deposited  its 
ratification  of  the  American  Convention 
on  Human  Rights,  also  known  as  the 
Pact  of  San  Jose. 

By  this  act  the  new  Government  of 
Nicaragua  undertook  a  solemn  interna- 
tional commitment  to  respect  aU  funda- 
mental human  rights  common  to  the 
democratic  nations  of  our  hemisphere: 
freedom  of  the  individual,  of  the  press,  of 
religion,  and  of  all  others. 

Equally  important,  Nicaragua's  ratifi- 
cation of  the  American  Human  Rights 
Convention  appears  in  keeping  with 
other  actions  of  the  new  Government. 
For  a  regime  that  came  to  power  after 
prolonged  and  violent  revolution,  its 
treatment  of  former  opponents  has  been 
unusually  humane.  There  has  been  no 
policy  of  generalized  revenge  or  retribu- 
tion against  officials  of  the  former  re- 
gime, such  as  we  have  seen  in  other  coun- 
tries. The  Nicaraguan  Government  has 
also  issued  a  decree  guaranteeing  indi- 
vidual rights  and  has  allowed  an  inde- 
pendent press  and  radio.  As  the  Miami 
Herald  stated  in  a  recent  editorial: 

So  far.  the  new  provisional  government 
seems  to  be  stepping  carefully  toward  a  more 
open  society  than  many  observers  thought 
possible  in  that  war-torn  nation. 

The  direction  Nicaragua's  new  Govern- 
ment will  take  over  the  long  run  in  its 
domestic  and  foreign  policy  is  not  yet 
clear.  But  I  believe  the  commitment  to 
respect  human  rights  that  Nicaragua  has 
shown  deserves  our  recognition  and 
support.* 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 
To  Mr.  Bereuter  (at  the  request  of  Mr. 


MicHEi.) ,  after  3  p.m.  today,  on  account 
of  official  business. 

To  Mr.  Davis  of  Btichigan  (at  the  re- 
quest of  Mr.  Michel),  after  12:45  p.m. 
today,  on  account  of  official  business. 

To  Ms.  HoLTZMAN  (at  the  request  of 
Mr.  Wbicht).  for  today,  on  account  of 
illness. 

To  Mr.  Marks  (at  the  request  of  Mr. 
Michel)  ,  for  today,  on  account  of  official 
business. 

To  Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright)  .  for  today,  on  account  of  official 
business. 

To  Mr.  Roth  (at  the  request  of  Bfr. 
Michel)  ,  from  September  27,  on  account 
of  official  business. 

To  Mr.  Wink  (at  the  request  of  Mr. 
Michel)  ,  for  an  indefinite  period,  on  ac- 
count of  attending  the  34th  United  Na- 
tions General  Assembly  as  Congressional 
Representative. 

To  Mr.  Williams  of  Ohio  (at  the  re- 
quest of  Mr.  Michel  ) ,  for  today,  on  ac- 
count of  official  business. 

To  Mr.  Wolff  (at  the  request  of  Mr. 
Wright  ) ,  for  today,  on  account  of  medi- 
cal reasons. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to : 

(The  following  Members  (at  the  re- 
quest of  Mr.  Clincer)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Coleman,  for  5  minutes,  today. 

Mr.  FiNDLEY,  for  5  minutes,  tcxlay. 

Mr.  McDade,  for  5  minutes,  today. 

Mr.  DoRNAN,  for  5  minutes,  today. 

Mr.  Carney,  for  5  minutes,  today. 

Mr.  Quayle,  for  15  minutes,  today. 

Mr.  Tauke,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leath)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material: ) 

Mr.  Fas-:ell,  for  15  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  RosTENKOwsKi,  for  60  minutes,  to- 
day. 

Mr.  Anthony,  for  5  minutes,  today. 

Mr.  Swift,  for  30  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Ullman,  for  5  minutes,  today. 

Mr.  Ford  of  Tennessee,  for  5  minutes, 
today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  LaFalce,  for  20  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Beard  of  Rhode  Island,  for  5  min- 
utes, today. 

At  the  request  of  Mr.  Sabo,  Mr. 
Staggers'  special  order,  for  5  minutes, 
today. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  RosTENKOWSKi,  and  to  include  ex- 
traneous material  notwithstanding  the 
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fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $5,000. 

Mr.  HcGHES,  to  extend  his  remarks 
following  those  of  Mrs.  Byron  in  the 
Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Clinger)  ,  and  to  include  ex- 
traneous matter:  > 

Mr.  CoNTE. 

Mr.  Sensenbrenner. 

Mr.  Young  of  Alaska  in  two  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Evans  of  Delaware. 

Mr.  Brown  of  Ohio. 

Mr.  AsHBRooK  in  four  instances. 

Mr.  PlNDLEY. 

Mr.  Paul  in  four  instances. 
Mr.  Daniel  B.  Crane. 
Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Lewis  in  two  instances. 
Mr.  McKiNNEY. 

Mr.  PURSELL. 
Mr.  COURTER. 

Mr.  Hyde. 

Mr.  QUAYLE. 

Mr.  Philip  M.  Crane  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Lee. 

Mr.  Young  of  Florida  in  six  instances. 

Mr.  Bethune. 

Mr.  Wydler. 

Mr.  Kemp. 

Mr.  Michel. 

Mr.  Symms. 

Mr.  Dougherty. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dougherty)  and  to  include 
extraneous  matter : ) 

Mr.  Kemp. 

Mr.  Derwinski. 

Mr.  Hansen  in  seven  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leath  of  Texas  >  and  to  in- 
clude extraneous  matter: ) 

Mr.  Kildee. 

Mr.  Pascell  in  five  instances. 

Mr.  Oramm. 

Mr.  Solarz. 

Mr.  Bedell. 

Mr.  McHugh. 

Mr.  Edgar. 

Mr.  Drinan. 

Mr.  Oberstar  in  two  instances. 

Ms.  MncuLSKi  in  two  instances. 

Mr.  Nolan  in  two  instances. 

Mr.  OuARiNi  in  four  instances. 

Mr.  Wyatt. 

Mr.  Shelby. 

Mr.  KOSTMAYER. 

Mr.  Evans  of  Indiana. 
Mr.  Shannon. 

Mr.  Ford  of  Tennessee  in  three  in- 
stances. 
Mrs.  ScHROEDER  in  two  instances. 
Mr.  Harris. 

Mr.  NowAK  in  two  instances. 
Mr.  Blanchard. 
Mr.  Ottinger  in  two  instances. 
Mr.  OoRE. 
Mr.  Ambro. 


criminal  Jurisdiction  of  U.S.  magistrates,  and 
for  other  purposes:  and 

S.  756.  An  act  to  amend  the  Office  of  Fed- 
eral I*rocurement  Policy  Act.  and  for  other 
purposes. 

ENROLLED  BILLS  AND  JOINT  RES- 
OLUTION SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker : 

H.R.  3920.  An  act  to  amend  the  Unemploy- 
ment Compensation  Amendments  of  1976 
with  respect  to  the  National  Commission  on 
Unemployment  Compensation,  and  for  other 
purposes: 

H.R.  3996.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  extend  the  authoriza- 
tion of  appropriations  for  Amtrak  for  2  ad- 
ditional years,  and  for  other  purposes; 

H.R.  4393.  An  act  making  appropriations 
for  the  Treasury  Department,  the  US.  Postal 
Service,  the  Executive  Office  of  the  President. 
and  certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1980,  and 
for  other  purposes: 

H.R.  saBO.  An  act  to  continue  in  effect 
any  authority  provided  under  the  Department 
of  Justice  Appropriation  Authorization  Act. 
fiscal  year  1979.  for  a  certain  period;  and 

H.J.  Res.  406.  Joint  resolution  to  extend 
by  120  days  the  expiration  date  of  the  De- 
fense Production  Act  of  1950. 


SENATE    ENROLLED    BILL    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

8.  237.  An  act  to  Improve  access  to  the 
Federal   courts  by  enlarging   the   civil   and 


ADJOURNMENT 


Mr.  SWIFT.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  9  o'clock  and  35  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Tuesday,  October  2,  1979,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2535.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  annual  report  of  the 
U.S.  Soldiers'  and  Airmen's  Home  for  fiscal 
year  1978  and  a  copy  of  the  annual  general 
insjjection  of  the  Home,  1979,  by  the  Inspec- 
tor General  of  the  Army,  pursuant  to  the  act 
of  March  3,  1883.  as  amended:  to  the  Com- 
mittee on  Armed  Services. 

2536.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on 
loan,  guarantee  and  insurance  transactions 
supported  by  Eximbank  during  August  1979 
to  Communist  countries;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

2537.  A  letter  from  the  President  of  the 
United  States,  transmitting  notice  of  his  in- 
tention to  exercise  his  authority  under  sec- 
tion 614(a)  of  the  Foreign  Assistance  Act 
of  1961  to  permit  the  procurement  in  Nica- 
ragua of  rice,  sorghum,  beans,  and  corn 
without  regard  to  the  requirements  of  sec- 
tion 604(e)  of  the  act,  pursuant  to  section 
652  of  the  act;  to  the  Committee  on  For- 
eign Affairs. 

2538.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  issuance  of  a 
license  for  the  export  of  certain  major  de- 
fense equipment  sold  commercially  to  Singa- 
pore (Transmittal  No.  MC-25-79),  pursuant 
to  section  36(c)  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  Foreign  Affairs. 


2539.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassadors-designate  Donald  F. 
McHenry  and  Richard  W.  Petree,  and  by 
members  of  their  respective  families,  pur- 
suant to  section  6  of  Public  Law  93-126:  to 
the  Conunlttee  on  Foreign  Affairs. 

2540.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  repwjrt  on  political  contributions 
made  by  Ambassadors-designate  Robert 
Strauss,  James  F.  Leonard,  and  Donald  R. 
Norland,  and  their  respective  families,  pur- 
suant to  section  6  of  Public  Law  93-126;  to 
the  Committee  on  Foreign  Affairs. 

2541.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  the  ac- 
quisition of  certain  trade  association  data 
and  information  relating  to  the  estimation 
of  Outer  Continental  Shelf  oU  and  gas  re- 
serves, the  estimation  of  ultimate  recovery 
of  oil  and  gas  from  the  Outer  Continental 
Shelf,  and  the  productive  capacity  of  the  oil 
and  gas  fields  on  the  Outer  Continental 
Shelf,  pursuant  to  section  606(e)  (1)  of  Pub- 
lic Law  95-372:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

2542.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  an 
announcement  of  the  focused  water  research 
and  development  areas  of  interest  for  fiscal 
year  1980  funding  consideration,  pursuant  to 
section  411  of  Public  Law  95-467;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

2543.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  notice 
of  a  delay  in  the  submission  of  the  report  on 
administration  of  the  health  professions 
schools'  financial  distress  grant  program,  re- 
quired by  section  788(b)(6)  of  the  Public 
Health  Act,  as  amended;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

2544.  A  letter  from  the  President  of  the 
United  States,  transmitting  notice  of  his 
intention  to  withdraw  the  designation  of 
Ethiopia  as  a  beneficiary  developing  country 
for  purposes  of  the  Generalized  System  of 
Preferences,  pursuant  to  section  502(a)  (2)  of 
the  Trade  Act  of  1974,  as  amended  (H.  Doc. 
No.  96-197);  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed. 

2545.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  integrated  logistics  support  for 
the  Trident  submarine  (LCD-79-415.  Sep- 
tember 28,  1979);  Jointly,  to  the  Committees 
on  Government  Operations  and  Armed 
Services. 

2546.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Department  of  Energy's  mag- 
netic confinement  and  inertial  confinement 
fusion  programs  (EMD-79-27,  September  28. 
1979):  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Science  and  Tech- 
nology. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC   BILLS    AND    RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  826.  A  bill  to  amend  title 
39.  United  States  Code,  to  provide  that  the 
U.S.  Postal  Service  shall  be  subject  to  cer- 
tain provisions  of  the  Occupational  Safety 
and  Health  Act  of  1970  (Rept.  No.  96-487). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  4064.  A  bill  to  amend  title 
39,  United  States  Code,  to  provide  that  own- 
ers cf  motor  vehicles  leased  by  the  U.S.  Postal 
Service  shall  be  exempt  from  the  payment  of 


State  taxes  and  fees  on  those  vehicles  ( Rept. 
No.  96-488) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  3959.  A  bill  to  amend  title  28 
of  the  United  States  Code  to  allow  the  U.S. 
attorney  and  assistant  U.S.  attorneys  for  the 
eastern  district  of  New  York  to  reside  within 
20  miles  of  the  district  (Rept.  No.  96-489). 
Referred  to  the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5048.  A  bill  to  amend 
the  act  entitled  "An  act  to  preserve  within 
Manassas  National  Battlefield  Park.  Va. 
the  most  important  historic  properties  relat- 
ing to  the  battle  of  Manassas,  and  for  other 
purposes",  approved  April  17,  1954  (68  Stat. 
56:  16  use.  429b):  with  amendments  (Rept. 
No.  96-490).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  H.R.  2686. 
A  bin  to  amend  section  I5d  of  the  Tennessee 
Valley  Authority  Act  of  1933  to  Increase  the 
amount  of  bonds  which  may  be  Issued  by  the 
Tennessee  Valley  Authority  (Rept.  No.  96- 
491).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  S.  423.  An  act  to  pro- 
mote commerce  by  establishing  a  national 
goal  for  the  development  and  maintenance  of 
effective,  fair,  inexpensive,  and  expeditious 
mechanisms  for  the  resolution  of  constuner 
controversies,  and  for  other  purposes:  with 
amendments  (Rept.  No.  96-492,  pt.  1). 
Ordered  to  be  printed. 

Mr.  WHITTEN:  Committee  of  conference. 
Conference  report  on  House  Joint  Resolution 
404  (Rept.  No.  96-493) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows: 

ByMr.  WIRTH: 
H.R.  5458.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  change  the  calendar  quarters  dur- 
ing which  a  State's  showing  to  the  Secretary 
of  Health,  Education,  and  Welfare  of  satis- 
factory control  over  the  utilization  of  certain 
services  to  aged  individuals  waives  any  re- 
duction in  the  Federal  medical  assistance 
percentage  to  such  State;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mrs.  BYRON: 
H.R.  5459.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
of  not  more  than  $1,500  for  amounts  paid  or 
incurred  for  maintaining  a  household  a 
member  of  which  is  a  dependent  of  the  tax- 
payer who  has  attained  the  age  of  65;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ROSTENKOWSKI  (for  himself, 
Mr.  Ullman,  M.  Vanik,  Mr.  Corman, 
Mr.  Gibbons,  Mr.  Pickle,  Mr.  Ran- 
GEL,    Mr.    Stark,    Mr.    Lederek,    Mr. 
Fowler,  and  Mr.  Guarini)  : 
H.R.  5460.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  standards 
used  for  determining  whether  individuals  are 
not  employees  for  purposes  of  the  employ- 
ment taxes  and  to  assist  In  the  administra- 
tion of  the  tax  law  with  respect  to  payments 
for  personal  services;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CONYERS  (for  himself  and  Mr. 

Garcia)  : 

H.R.  5461.  A  bin  to  designate  the  birthday 

of  Martin  Luther  King,  Jr..  a  legal  public 

holiday:  to  the  Committee  on  Post  Office  and 

ClvU  Service. 

By  Mr.  DICKS: 
H.R.   5462.  A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  to  exempt  operators  of 
punchboards  from  the  occupational  tax  on 


wagering:    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DICKS  (for  himself  and  Mr. 
Swift)  : 
H.R.  5463.  A  bill  to  amend  section  13  of  the 
Fair  Labor  Standards  Act  of  1938  to  require 
findings  of  adverse  effects  of  pesticides  and 
other  chemicals  to  be  based  on  objective 
scientific  data:  to  the  Conunlttee  on  Educa- 
tion and  Labor. 

By  Mr.  FRENZEL  (for  himself  and  Mr. 

ROSTENKOWSKI)  : 

H.R.  5464.  A  bill  to  amend  the  Tariff  Act  of 
1930  In  order  to  permit  drawback  for  Im- 
poited  merchandise  that  Is  not  used  In  the 
United  States  and  Is  exported  or  destroyed 
under  customs  supervision;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  GIBBONS: 
H.R.  5465.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  social 
security  credits  based  on  self-employment 
income  shall  t>e  available  only  to  the  extent 
that  the  self-employment  tax  has  been  paid 
with  respect  to  such  Income;  to  the  Commit- 
tee on  Ways  and  Means. 

By    Mr.    HARSHA    (for    himself.    Mr. 
Cleveland.  Mr.  Jeffords.  Mr.  Kind- 
ness, Mr.  LoTT,  Mr.  McCobmack,  Mr. 
Martin,  Ms.  Mikulski,  Mr.  Mitchell 
of   New    York,    Mr.   Mollohan,   Mr. 
Pashayan,  Mr.  Patten.  Mr.  Perkins. 
Mr.    QuiLLEN,   Mr.    Stangeland,    Mr. 
Young  of  Florida,  and  Mr.  Edgar)  : 
H.R.  5466.  A  bill  to  amend  title  17  of  the 
United  States  Code  to  exempt  nonprofit  vet- 
erans' organizations  and  nonprofit  fraternal 
organizations  from  the  requirement  that  cer- 
tain performance  royalties  be  paid  to  copy- 
right   holders;     to    the    Committee    on    the 
Judiciary. 

By  Mr.  HYDE: 
H.R.  5467.  A  bill  to  amend  title  36,  United 
States  Code,  to  provide  that,  except  In  ex- 
ceptional   cases,    attorney's    fees    should    be 
awarded  in  cases  involving  patent  infringe- 
ments:  to  the  Committee  on  the  Judiciary. 
By  Mr.  KILDEE: 
H.R.   5468.   A  bill   to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  that  the 
residential  energy  credit  shall  apply  to  ex- 
penditures made  for  the  Installation  of  solar 
photovoltaic   energy  systems:    to   the   Com- 
mittee on  Ways  and  Means. 

H.R.  5469.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  guarantees  of 
loans  made  to  veterans  for  purposes  of  instal- 
lation of  residential  solar  photovoltaic  energy 
systems:  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  5470.  A  bill  to  amend  the  National 
Energy  Conservation  Policy  Act  to  include 
the  production  of  electrical  energy  from  solar 
energy  as  a  residential  energy  conservation 
measure:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  5471.  A  bill  to  amend  the  Housing 
and  Community  Development  Amendments 
of  1978  to  provide  for  the  use  of  solar  photo- 
voltaic energy  systems  for  the  production  of 
electrical  energy  for  use  In  residential  hous- 
ing units;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  MIHIPHY  of  New  York  (for 
himself  and  Mr.  McCloskey): 
H.R.  5472.  A  bill  to  revitalize  the  pleasure 
cruise  industry  by  clarifying  and  waiving 
certain  restrictions  in  the  Merchant  Marine 
Act,  1936,  and  the  Merchant  Marine  Act, 
1920,  to  permit  the  entry  of  the  steamship 
vessel  United  States,  steamship  vessel 
Oceanic  Independence,  steamship  vessel 
Santa  Rosa  and  the  steamship  vessels  Mari- 
posa and  Monterey  Into  the  trade:  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  NEAL: 
H.R.   5473.   A  bill   to   amend   the  Internal 
Revenue  Code  of  1954  to  restore  the  tax  treat- 
ment of  earned  income  from  sources  outside 


the  United  States  which  existed  before  the 
enactment  of  the  Tax  Reform  Act  of  1976, 
and  to  repeal  the  deduction  for  certain  ex- 
penses of  living  abroad:  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  PAUL: 
H.R.  5474.  A  bill  to  abolish  the  Department 
of  Education;  to  the  Committee  on  Govern- 
ment  Operations. 

H.R.  5475.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder:  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  NEAL: 
H.R.  5476.  A  blU  to  provide  for  the  reduc- 
tion of  inflation  and  the  prevention  of  reces- 
sion through  regulation  of  the  money  sup- 
ply; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  PERKINS: 
H.R.  5477.  A  bill  to  provide  comprehensive 
elementary  school  guidance  and  counseling 
programs  for  States  and  local  educational 
agencies;  to  the  Committee  on  Education 
and  Lat>or. 

By  Mr.  RITTER: 
H.R.  5478.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  change 
from  more  than  $100  to  more  than  $500  the 
amount  with  respect  to  which  certain  re- 
ports of  contributions  are  required  to  be 
filed  with  the  Federal  Election  Commission; 
to  the  Committee  on  House  Administration. 
H.R.  5479.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  an 
income  tax  credit  for  amounts  paid  or  In- 
curred for  maintaining  a  household  member 
of  which  Is  a  dependent  of  the  taxpayer  who 
has  attained  age  65:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  VANDER  JAGT: 
H.R.  5480.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  In- 
dividuals whose  employers  make  contribu- 
tions to  pension  plans  a  deduction  for  their 
contributions  to  certain  individual  retire- 
ment savings  plans;  to  the  Committee  on 
Ways  and  Means. 

By  Mr,  ANDERSON  of  California  (for 
himself,  Mr.  Johnson  of  California, 
Mr.  Fary.  and  Ms.  Ferraro)  : 
HR.   5481.   A  bUl   to   amend   the  Federal 
Aviation    Act   of    1958   in  order  to  promote 
competition  In  International  air  transporta- 
tion, provide  greater  opportunities  for  U.S. 
air   carriers,   establish   goals   for  developing 
U.S.  International  aviation  negotiating  pol- 
icy,  and   for  other   purposes;    to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  BEARD  of  Rhode  Island : 
H.R.     5482.     A    bill  to    strengthen    State 
workers'    compensation    programs,    and    for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  DICKS  (for  himself,  Mr.  Swirr. 
and  Mr.  Lowry)  : 
H.R.  5483.  A  bill  to  assure  coordinated 
Federal  action  on  oil  port  siting  policy,  to 
provide  for  reasonable  costs  of  tranqjortlng 
crude  oil  safely,  and  for  other  purposes:  to 
the  Committee  on  Interstate  and  Foreign 
Conunerce. 

By    Mr.    DINGELL    (for   himself   and 
Mr.  OrriNGER)   (by  request)  : 
H.R.  5484.  A  bill  to  facUiUte  energy  effi- 
ciency in  residential  buildings;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    FINDLEY    (for    himself.    Mr. 
Price,  and  Mr.  Volkmeb)  : 
HR.  5485.  A  bill  to  provide  for  expedited 
installation  of  hydroelectric  power  generat- 
ing facilities  at  the  project  for  replacement 
of  locks  and  dam  26.  Mississippi  River,  Alton, 
111.,  and  Mo.;   to  the  Conunlttee  on  Public 
Works  and  Tran^)ortatlon. 
By  Mr.  GUARINI: 
H.R.  5486.  A  bUl  to  provide  for  the  estab- 
lishment of  a  national  energy  development 
t>ank;  jointly,  to  the  Committees  on  Bank- 
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Ing,  FlnAnce  and  Urban  Affairs  and  Science 
and  Technology. 

By  Mr.  JOHNSON  of  Colorado  (for 
himself  and  Mr.  Kogovszk)  : 

HJl.  5487.  A  bill  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
CoiMmdo  for  inclusion  in  the  national  wll- 
demeas  preservation  system,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  K06TMATER  (for  himself  and 
kCr.  MvxPHT  of  Pennsylvania) : 

HJl.  5488.  A  bill  to  designate  certain  pub- 
lic lands  in  the  State  of   Pennsylvania  as 
wilderness,  and  for  other  purposes:   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  LaFALCE: 

H.R.  6488.  A  bill  to  amend  the  Immigration 
and  NatlonaUty  Act  to  provide  for  third- 
preference  treatment  of  alien  investors;  to 
th«  Committee  on  the  Judiciary. 

HJt.  5490.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  tblrd- 
preference  treatment  of  alien  investors;   to 
the  Committee  on  the  Judiciary. 
By  Mr.  LEE: 

H.R.  5491.  A  bill  to  amend  tlUe  38.  United 
Slates  Code,  to  provide  that  in  the  case  of 
any  veteran  who  served  for  90  days  or  more 
during  a  p«iod  of  war,  the  development  of 
the  disease  transverse  myelitis  to  a  degree  of 
10  percent  of  disability  or  more  within  7 
years  from  the  date  of  the  veteran's  separa- 
tion from  service  shall  be  presumed  to  have 
been  inciured  in  or  aggravated  by  such  serv- 
ice; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  MARLENEE: 

H.R.  5492.  A  bill  to  amend  the  Federal 
Land  Policy  and  Management  Act  of  1976 
and  the  Public  Rangelands  Improvement  Act 
of  1978.  and  for  other  purposes:  Jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Merchant  Marine  and  nsheries. 

By  Bfr.  OTITNOER   (for  himself,  Mr. 
Staccebs,  and  Mr.  Dinceix)  : 

HJt.  5493.  A  bill  to  amend  the  National  En- 
ergy Conservation  Policy  Act  to  permit  utili- 
ties to  supply.  Install,  or  finance  energy  con- 
serration  measures  and  to  amend  the  Energy 
Policy  and  Conservation  Act  to  establish  a 
program  under  which  persons  may  be  reim- 
bursed for  part  of  the  costs  incurred  in  in- 
stalling energy  conservation  measures  in  res- 
idential or  commercial  buildings,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  Interstate  and  Foreign  Commerce  and 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  PANETTA: 

HJl.  5494.  A  blU  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  child's 
instirance  benefits  shall  not  be  payable  to  an 
tnaured  individual's  stepchild,  after  such 
child's  natural  parent  and  the  Insured  Indi- 
vidual are  divorced,  for  any  period  during 
which  such  child  is  receiving  support  from 
another  source:  to  the  Committee  on  Ways 
and  Means. 

ByMr.  QUAYLE: 

HJB.  M95.  A  bill  to  reduce  dependence  on 
foreign  oil  imports  by  providing  for  the  In- 
cretMed  use  of  coal,  and  for  other  purposes: 
Jotntly.  to  the  Committees  on  Ways  and 
Means.  Interstate  and  Foreign  Commerce,  In- 
terior and  Insular  Affairs,  and  Public  Works 
and  Transportation. 

By  Mr.  SEIBBRUNO  (for  himself,  Mr. 
Bbmnxtt,  Mr.  ScBEi.n7s,  Mr.  Kastek- 
UBM*.  Mr.  BiNCHAM,  Mr.  Won  Pat, 
Mr.  EcKRABirr,  tSr.  Plorio,  Mr.  Kost- 

KATEB.  Mr.   COUAOA.  Mr.   MURPHT  Of 

Pennsylvania.  Mr.  Rahall,  Mr. 
VXMTo,  Mr.  OuDcn,  Mr.  Long  of 
Maryland.  Mr.  McDade.  Mr.  Rodino. 
Mr.  P0FEX.  Mr.  Gephaebt.  Mr.  Del- 
lixnu,  Mr.  ParrcRABD.  Mr.  Moakley, 
Mr.  Whitehttbst.  Mr.  Richmond,  Mr. 
Edwabds  of  Alabama,  Mrs.  P^nwick, 
Mr.  MoTTL,  Mr.  Edwards  of  Cali- 
fornia. Mr.  Mazzoli.  Mr.  Wolff.  Mr. 
DuwtNKKl.  Mr.  OrrtNGEB,  BIrs.  By- 


bon,    Mr.    LuNDiNE.    Mr.    Sabo,    Bfr. 

Balotts.  Mr.  arACK.  Mr.  Weiss,  Mr. 

Babnxs,  and  Mr.  Petseb)  : 

HJt.  5496.  A  bill  to  amend  the  National 

Historic  Preservation  Act  of   1966.  and  for 

other  purposes:  to  the  Committee  on  Interior 

and  Insular  Affairs. 

By  Mr.  STAGGERS: 
H.R.  5497.  A  bill  to  designate  certain  lands 
in  the  Monongahela  National  Forest,  W.  Va.. 
as  the  Cranberry  Wilderness  and  Cranberry 
Back  Country,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  STAGGERS  (by  request) : 
HJt.  5498.  A  bin  to  designate  certain  lands 
in  the  Monongahela  National  Forest,  W.  Va., 
as  the  Cranberry  Wilderness,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  WRIGHT  (for  himself,  Jir 
RoDiNO,  Mr.  MiNETA,  Mr.  Matsui, 
Mr.  Brademas,  Mr.  Phuxip  Bdrton, 
Mr.  Tates,  Mr.  Anderson  of  Cali- 
fornia. Mr.  Simon,  Mr.  Axaka,  Mr. 
Baoham.  Mr.  Barnes.  Mr.  Bedell, 
Mr.  Beilenson.  Mi.  Blanchard.  Mr. 
BoNiOR  of  Michigan.  Mr.  Bonker. 
Mr.  Brown  of  California.  Mr. 
Bdrgener,  Mr.  BuRLisoN,  Mr.  John 
L.  Burton,  Mr.  Butler.  Mrs.  Chis- 
HOLM.  Mr.  Clausen.  Mr.  Clay.  Mr. 
COELHO.  Mr.  CORMAN.  Mr.  Danoz.- 
soN.  Mr.  Dannemeteb,  Mr.  Dellums, 
Mr.  Dicks,  Mr.  Oingell,  Mr.  Dixon, 
Mr.  Dobnan,  Mr.  Duncan  of  Oregon, 
Mr.  Edgar,  Mr.  Edwards  of  Califor- 
nia. Mr.  Evans  of  Indiana,  Mr.  Pary, 
Mr.  Fascell,  Mr.  Fazio,  Mrs.  Fen- 
wick,  Mr.  Fish.  Mr.  Florio.  Mr. 
Foley,  Mr.  Ford  of  Michigan,  Mr. 
Forsythe,  Mr.  RiosT,  Mr.  Gephardt, 
Mr.  Oilman.  Mr.  Gray,  Mr.  Green, 
Mr.  Hansen,  Mr.  Hawkins,  Mr.  Hef- 
TEL,  Mr.  Harkin,  Mr.  Howard,  Mr. 
Hughes,  Mr.  Jacobs,  Mr.  Johnson 
of  California,  Mr.  Kastcnmeier,  Mr. 
Kildee,  Mr.  Kocovsek,  Mr.  Kost- 
mayer,  Mr.  Lagomarsino,  Mr.  Leath 
of  Texas,  Mr.  Lehman,  Mr.  Leland, 
Mr.  Lewis,  Mr.  Lloyd.  Mr.  Lowry, 
Mr.  LUNCBEN,  Mr.  Mavroules.  Mr. 
McCloskey,  Mr.  McKay,  Ms.  Mikul- 
sKi,  Mr.  Miller  of  California,  Mr. 
Mitchell  of  Maryland,  Mr.  Moor- 
HEiO)  of  California.  Mr.  Murphy  of 
Illinois,  Mr.  Oberstab,  Mr.  Panetta, 
Mr.  Pashatan,  Mr.  Patten,  Mi. 
Patterson,  Mr.  Pepper.  Mr.  Prttch- 
ARD,  Mr.  Railsback,  Mr.  Rangel,  Mr. 
Ratchford,  Mr.  Richmond,  Mr.  Roe, 
Mr.  Roussklot,  Mr.  Rotbal.  Mr. 
Roteb.  Mr.  Sabo.  Mr.  Scheuer.  Mrs. 
Schroeoeb.  Mr.  Shannon.  Mr. 
Shumway.  Mrs.  Spellman,  Mr. 
Stark,  Mr.  Stewart,  Mr.  Swift,  Mr. 
Stmms,  Mr.  Synar,  Mr.  Thompson, 
Mr.  Van  Deerlin,  Mr.  Volkmbi,  Mr. 
Waxman,  Mr.  Weiss,  Mr.  Charles  H. 
Wilson  of  California.  Mr.  Wbth. 
and  Mr.  Wyatt)  : 
H.R.  5499.  A  bin  to  establish  a  commission 
to  gather  facts  to  determine  whether  any 
wrong  was  committed  against  those  Ameri- 
can citizens  and  permanent  resident  aliens 
affected  by  Executive  Order  No.  9066,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  COURTER: 
HmJ.  Res.  411.  Joint  resolution  conferring 
U.S.  citizenship  posthumously  on  Rosinella 
Verdi;  to  the  Committee  on  the  Judiciary. 


SUBSEQUENT  ACTION  ON  BILLS 
INITIALLY  REFERRED  UNDER 
TIME  LIMITATIONS 

Under  clause  5  of  rule  X,  the  follow- 
ing actions  were  taken  by  the  Speaker: 
Referral  of  the  bill  (H.R.  2626)  to  estab- 


lish voluntary  limits  on  the  annual  increases 
In  total  hospital  expenses,  and  to  provide  for 
mandatory  limits  on  the  annual  increases  in 
hospital  Inpatient  revenues  to  the  extent 
that  the  voluntary  limits  are  not  effective,  to 
the  Committee  on  Interstate  and  Foreign 
Commerce  extended  for  an  additional  period 
ending  not  later  than  October  9.  1979 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  KOSTMAYER: 

HJt.  5600.  A  bill  for  the  relief  of  Maximo 
Mudut  Lagdao;  to  the  Committee  on  the 
Judiciary. 

By  Ms.  MIKULSKI  (by  request) : 

HJl.  5501.  A  bill  for  the  relief  of  Mlrza 
Arqueta.  Grlselda  Arqueta.  Brenda  Arqueta. 
and  Clarisa  Arqueta;  to  the  Committee  on 
the  Judiciary. 

H.R.  6502.  A  bill  for  the  reUef  of  Lagrlmas 
Martinez  and  Ruiz  Martinez;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  PATTERSON: 

H.R.  5503.  A  bUl  for  the  relief  of  Matilda 
Anne  Dean;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  40:  Mr.  McCloskey. 

H.R.  182:  Mr.  Hutto. 

HJl.  262:  Mr.  Gonzalez,  Mr.  Fisher,  and 
Mr.  Russo. 

H.R.  509:  Mr.  Patterson. 

H.R.  997:  Mr.  Beilenson,  Mr.  Boniob  of 
Michigan,  Mr.  John  Burton,  Mrs.  Chisholm, 
Mr.  Clay,  Mrs.  Collins  of  Illinois,  Mr.  Con- 
YERs,  Mr.  Corman,  Mr.  Dellums.  Mr.  Dices. 
Mr.  Downey.  Mr.  Dbinan.  Mr.  Edgar,  Mr. 
Evans  of  the  Virgin  Islands.  Mr.  Pauntrot. 
Mr.  Plorio,  Mr.  Ford  of  Tennessee,  Mr. 
GiAiMo,  Mr.  Gray,  Mr.  Guarini,  Mr.  Havitk- 
iNs,  Ms.  Holtzman,  Mr.  Hyde,  Mr.  Ljelamd. 
Mr.  McDade,  Mr.  Matsui.  Ms.  Mikulski.  Mr. 
Mineta,  Mr.  MrrcHELL  of  Maryland.  Mr. 
MrrcHELL  of  New  York.  Mr.  Myers  of  In- 
diana. Mr.  Rangel.  Mr.  Richmond.  Mr.  Roe. 
Mr.  RoYBAL.  Mr.  Simon,  Mr.  Solarz,  Mi. 
Stewart,  Mr.  Stokes,  Mr.  Thompson,  Mr. 
Waxman,  Mr.  Weiss,  Mr.  Won  Pat,  Mr.  Yates, 
and  Mr.  Zeferetti. 

H.R.   1429:  Mr.  Loeftler. 

H.R.  1776:  Mr.  Hansen,  Mr.  Wolff,  Mr. 
Grisham,  Mr.  Leath  of  Texas,  Mr.  Taukk. 
Mr.  Stangeland.  Mr.  O'Brien.  Mr.  Lujan. 
Mr.  Frost.  Mr.  Livingston.  Mr.  Andrews  of 
North  Carolina,  Mr.  Russo,  Mr.  Flippo,  Mr. 
Hotto,  Mr.  Ambro.  Mr.  Mica,  Mr.  Mattox, 
Mr.  Patterson,  Mr.  Wyue,  Mr.  Skelton,  Ms. 
Pebraro,  and  Mr.  Carney. 

H.R.  2279:  Mrs.  Penwick  and  Mr.  McEwen 

H.R.  2602:   Mr.  McClory. 

H.R.  3284:  Mr.  Jenrette,  Mr.  Lederer,  Mr. 
Whitehurst,  Mr.  Holland.  Mr.  Won  Pat. 
and  Mr.  Yatron. 

H.R.  3558:  Mr.  Rinaldo  and  Mr.  Carney. 

H.R.  3561 :  Mrs.  Penwick. 

H.R.  4019:  Mrs.  Bouquard. 

H.R.  4400:  Mr.  Leach  of  Louisiana. 

H.R.  4513:  Mr.  Volkmer.  Mr.  Eroahl.  Mr. 
RoussELOT,  and  Mr.  Young  of  Mlssoiiri. 

H.R.  4561 :  Mr.  Gramm. 

H.R.  4624:  Mr.  Addabbo.  Mr.  Dixon.  Ms. 
Perraro.  and  Mr.  Peyser. 

H.R.  4646:  Mr.  Roe.  Mr.  Skelton.  Mr.  dk 
LA  Garza,  Mr.  Moorheao  of  California,  Mr. 
Hanley.  Mr.  Jeffords,  Mr.  Mollohan,  Mr. 
Slack,  Mr.  Fazio,  and  Mr.  Evans  of  Georgia. 

H.R.  4656:  Mr.  Shumway,  Mr.  Martin,  Mr. 
Gold  water,  and  Mr.  Andrews  of  North 
Carolina. 
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Hit.  4667:  Mr.  Abdno*.  Mr.  Bafaus,  Mr. 
Barnard,  Mr.  Butler.  Mr.  Campbell,  Mr. 
Philip  M.  Crank,  Iifr.  Collins  of  Texas.  Mr. 
Robert  W.  Daniel,  Jb.,  Mr.  Dannemeteb,  Mr. 
Dickinson,  Mi.  Gincbich,  Mr.  Jeffbies,  Mi. 
Kbamer,  Mr.  Kelly.  Mr.  Leath  of  Texas,  Mr. 
McKay,  Mr.  Marriott,  Mr.  McDonald,  Mi. 
Montgomery,  Mr.  Robinson,  Mr.  Rousselot, 
Mr.  Rudd,  Mr.  Satterfield,  Mr.  Sebelius.  Mr. 
Spence,  Mr.  Stangeland.  Mr.  Stump.  Mr. 
Symms,  Mr.  Trible,  Mr.  Writerurst,  Mr. 
WHrrrAKER.  Mr.  Winn.  Mrs.  Holt.  Mr.  Hin- 
soN.  Mr.  Badram.  Mr.  Shumway.  Mr.  Mabtin, 
and  Mr.  Loeffleb. 

H.R.  4659:  Mr.  Frost.  Mrs.  Fenwick.  Mr. 
DORNAN.  Mr.  Wolpe.  Mr.  Daschle,  Mr.  Mttb- 
PHY  of  Pennsylvania,  Mr.  Fazio,  Mr.  Peppeb, 
Mr.  Williams  of  Montana,  Mr.  Pbitchard, 
Mr.  Leach  of  Louisiana,  Mr.  Walgren,  Mr. 
Coelho,  Mr.  HoRTON,  Mr.  Huckaby,  and  Mr. 
Murphy  of  Illinois. 

H.R.  4709 :  Mr.  Kildee. 

H.R.  4789:  Mr.  Addabbo,  Mr.  Bedell,  Mr. 
Downey,  Mr.  Edgar,  Mr.  Ertel,  Mr.  Flood, 
Mr.  Garcu,  Mr.  Hanley,  Mi.  Lederix,  Mr. 
LtTNDiNE,  Mr.  McHuGH.  Mr.  Moorhead  of 
Pennsylvania.  Mr.  Mottl,  Mr.  Murphy  of 
Pennsylvania.  Mr.  Murphy  of  New  York.  Mr. 
Nowak.  Mr.  Rangel.  and  Mr.  Rosenthal. 

H.R.  4878:  Mr.  Kocovsek.  Mr.  Hamilton. 
Mr.  WHrTEHUitsT,  Mr.  Solomon.  Mr.  Daschle, 
Mr.  Whittaker,  Mr.  Baldus,  Mr.  Rinaldo. 
Mr.  Shumway,  Mr.  Bevill,  Mr.  Quayle,  Mr. 
Livingston.  Mr.  Bitbcener.  Mr.  Jacobs.  Mr. 
Weaver,  Mr.  Santini.  Mr.  Beard  of  Rhode 
Island,  Mr.  Panetta,  Mr.  Fbenzel.  Mr. 
Butler.  Mrs.  Schroeder.  and  Mr.  Wolpe. 

H.R.  5127:  Mr.  Abdnor,  Mr.  Cheney.  Mr. 
Coelho.  Mr.  Hance.  Mr.  Johnson  of  Colo- 
rado. Mr.  Leath  of  Texas,  Mr.  Pasha yan,  and 
Mr.  Williams  of  Montana. 

H.R.  5225:  Mr.  Skelton,  Mr.  Cleveland,  Mr. 
Stump,  Mr.  Rudd,  Mr.  Traxler,  Mr.  Snyder, 
and  Mr.  Symms. 

H.R.  5241:  Mr.  Stangeland,  Mr.  Murphy 
of  Pennsylvania,  Mr.  Mitchell  of  Maryland, 
Mr.  Jeffords,  Mr.  Conyebs,  Mr.  Oberstar, 
Mr.  Thompson,  Mr.  Jenrette,  Mr.  St  Ger- 
main, Mr.  MoAKLEY,  Mr.  Dodd,  Mr.  Drinan, 
Mr.  Market,  Mr.  Bingham,  Mr.  Boland,  Mr. 
Kildee,  Mr.  Ratchford,  Mr.  Magxtire,  Mr. 
Oilman,  Mr.  Florio,  Mr.  MrrcHELL  of  New 
York,  Mr.  Beard  of  Rhode  Island,  Mr.  Conte, 
Mr.  Rahall.  Mr.  Donnelly,  Mr.  Lederer,  Mr. 
Ottinger,  Mr.  Downey,  Mr.  Ford  of  Michigan. 
Mr.  Dellums,  Mr.  D' Amours,  and  Mr.  Studds. 

H.R.  5341:  Mr.  Hutto,  Mr.  Bennett,  Mr. 
Ireland,  Mr.  Bafalis,  Mr.  Mica,  Mr.  Stack, 
Mr.  Lehman,  Mr.  Pepper,  and  Mr.  Fascell. 

H.J.  Res.  69 :  Mr.  Bennett. 

H.J.  Res.  254:  Mr.  Patterson. 

H.J.  Res.  255:  Mr.  Albosta,  Mr.  Alexander, 
Mr.  Annunzio,  Mr.  Anthony,  Mr.  Atkin- 
son, Mr.  Babnard,  Mr.  Barnes,  Mr.  Benja- 
min, Mr.  Biaggi,  Mrs.  Boggs.  Mr.  Boner  of 
Tennessee.  Mr.  Bowen,  Mr.  Broomfield.  Mr. 
Brown  of  California,  Mr.  Burcener.  Mr. 
Chappell.  Mr.  Cheney,  Mr.  Philip  M.  Crane, 
Mr.  D'Amours,  Mr.  Davis  of  South  Carolina, 
Mr.  Davis  of  Michigan.  Mr.  de  la  Garza. 
Mr.  Dellums,  Mr.  Devine,  Mr.  Dickinson, 
Mr.  Dodd,  Mr.  Donnelly,  Mr.  Edgar,  Mr. 
Pary,  Mr.  Fascell,  Mr.  Pindley,  Mr.  Fishes, 
Mr.  Fithian,  Mr.  Foley,  Mr.  Fobsythe,  Mr. 
ntENZEL,  Mr.  Garcia,  Mr.  Gramm,  Mr.  Hall 
of  Texas,  Mr.  Hall  of  Ohio,  Mr.  Hance,  Mr. 
Hansen,  Mr.  Hawkins,  Mrs.  Heckler,  Mr. 
Hinson,  Mr.  Hollenbeck,  Mr.  Horton,  Mr. 
Howard,  Mr.  Huckaby,  Mr.  Jones  of  North 
Carolina,  Mr.  Kocovsek,  Mr.  Kramer,  Mr. 
Leach  of  Louisiana,  Mr.  Leach  of  Iowa.  Mr. 
Lederer,  Mr.  Lehman,  Mr.  Leland,  Mr. 
Lloyd,  Mr.  Long  of  Maryland,  Mr.  Lowry, 
Mr.  Marks,  Mr.  Mathis,  Mr.  Mica,  Ms. 
Mikulski,  Mr.  Moakley.  Mr.  Mopfett,  Mr. 
Montgomery,  Mr.  Moorheao  of  California. 
Mr.  Mottl.  Mr.  Murphy  of  'Illinois.  Mr.  Mur- 
THA,  Mr.  Natcher,  Mr.  Nichols,  Mr.  O'Brien, 
Ms.  Oakar,  Mr.  Oberstar,  Mr.  Pashayan,  Mr. 
Patterson,     Mr.     Petri,     Mr.     Peyser,    Mr. 


Preykb,  Mr.  Rahall,  Mr.  Ratchfobo.  Mr. 
Reuss.  Mr.  Rinaldo,  Mr.  Rodino,  Blr.  Rosten- 
KOWsKi,  Mr.  Rousselot,  Mr.  Roybal,  Mr. 
ROYEB,  Mr.  Sabo,  Mr.  Sebelius,  Mi.  Shabp, 
Skelton,  Mrs.  Spellman,  Mr.  St  Germain, 
Mr.  Staccebs,  Mr.  Steed,  Mr.  Stewart,  Mr. 
Stump,  Mr.  Swift,  Mr.  Symms,  Mr.  Synab, 
Mr.  Thompson,  Mr.  Ullman,  Mr.  Weaves, 
Mr.  Williams  of  Ohio,  Mr.  Bob  Wilson,  Mr. 
Ckables  H.  Wilson  of  California,  Mr.  Wirth, 
Mr.  Yates,  Mr.  Young  of  Florida,  Mr.  Young 
of  Alaska,  Mr.  Zeferetti,  Mr.  Anderson  of 
Illinois,  and  Mr.  Baldus. 

H  J.  Res.  321 :  Mr.  Blanchabd. 

HJ.  Res.  384:  Mr.  Derwinski. 

H.J.  Res.  395:  Mr.  Obasison.  Mr.  Oudc^, 
Mr.  Derwinski.  Mr.  Fowub.  Mr.  Lee,  Mr. 
GiNN.  Mr.  DoRNAN,  Mr.  Skelton,  Mr. 
Grisham.  Mr.  Bowkn.  Mr.  Marriott.  Mr. 
Hutto.  Mr.  Hyde.  Mr.  Stump,  Mr.  Madigan. 
Mr.  Whitley,  Mr.  Stangeland,  Mr.  Mathis. 
Mr.  Davis  of  Michigan,  Mr.  Nichols.  BIr. 
HiLLis,  Mr.  Barnard,  Mr.  Bereuter.  Mr.  Hall 
of  Texas.  Mi.  Kelly,  Mr.  Hefner.  Mr.  Bur- 
cener, Mr.  Jones  of  North  Carolina,  Mr. 
Hopkins.  Mi.  Evans  of  Georgia.  Mr.  Harsha. 
Mr.  Leacr  of  Louisiana,  Mr.  Kramer,  Mrs. 
Bouquard,  Mr.  Lagomarsino,  Mi.  O'Brien.  Mr. 
Roth.  Mr.  Solomon.  Mr.  Walker.  Mr.  Whitx- 
hurst.  and  Mr.  Winn. 

H.  Con.  Res.  147:  Mr.  Cotter.  Mr.  Giaxmo. 
Mr.  Rousselot.  and  Mr.  Busso. 

H.  Con.  Res.  190:  Mr.  Abdnor.  Mr.  Addabbo. 
Mr.  Ashley.  Mr.  Beard  of  Rhode  Island. 
Mr.  Bevill.  Mr.  Boland.  Mr.  Boner  of  Ten- 
nessee. Mr.  Bowen.  Mr.  Bubceneb.  Mr.  Carb. 
Mr.  Cleveland.  Mr.  Clincer.  Mr.  Conte.  Mr. 
CoRBADA.  Mr.  Davis  of  Michigan.  Mr.  de  la 
Garza.  Mr.  Devine.  Mr.  Dornan.  Mr.  Dough- 
erty. Mr.  Duncan  of  Tennessee.  Mr.  Emery. 
Mr.  Fish.  Mr.  Flood.  Mr.  Florio.  Mr.  Gold- 
water.  Mr.  Gradison.  Mr.  Hansen.  Mr. 
Harris.  Mrs.  Holt.  Mr.  Hobton.  Mr.  Hyde. 
Mr.  Kemp,  Mr.  Kildee.  Mr.  Kindness,  Mr. 
Lacomabsino,  Mr.  Ledebeb,  Mr.  Lee.  Mr. 
Lewis,  Mr.  Long  of  Maryland,  Mr.  Lujan. 
Mr.  LuKEN.  Mr.  Madigan.  Mr.  mtt.tm  of 
California.  Mr.  Minish,  Mr.  Murphy  of  New 
York,  Mr.  Murphy  of  Illinois,  Mr.  Myers  of 
Pennsylvania,  Mr.  Oberstar.  Mr.  Panetta. 
Mr.  Pepper,  Mr.  Petri,  Mr.  Pickle,  Mr.  Pbice, 
Mr.  Rahall,  Mr.  Rinaldo,  Mr.  Roe.  Mr. 
Rousselot.  Mr.  Royeb.  Mr.  Sabo.  Blr.  Sr 
Germain.  Mr.  Scheuer,  Mr.  Skelton,  Mr. 
Stenholm,  Mr.  Stbatton,  Mr.  Symms,  Mr. 
Treen,  Mr.  Van  Deerlin,  Mr.  Whitehurst. 
Mr.  Winn.  Mr.  Wydler.  Mr.  Young  of  Alaska. 
Mr.  Grisham.  Mr.  Butler.  Mr.  Waxman.  Mr. 
Mitchell  of  Maryland,  and  Mr.  Livingston. 


(2)  the  program  elements,  management 
structure,  and  activities,  including  any  re- 
gional aspects  and  field  reqwnalbllltles  thara- 
of; 

(3)  the  program  strategies  and  commer- 
cialization plans,  including  detailed  mile- 
stone goals  to  be  achieved  during  the  next 
fiscal  year  for  all  major  programs  and  proj- 
ects; 

(4)  the  economic,  environmental,  and  so- 
cietal significance  which  the  progrMn  may 
have; 

(5)  the  total  estimated  cost  of  Individual 
program  items; 

(6)  the  estimated  relative  financial  con- 
tributions of  the  Federal  Government  and 
non-Federal  participants  in  the  program; 

(7)  the  relationship  of  the  program  to  any 
Federal  national  energy  or  fuel  poUcles;  and 

(8)  the  relationship  of  any  short-term  un- 
dertakings and  expenditures  to  long-range 
goals  and  comprehensive  conservation 
strategy. 


AMENDMENTS 


Under  clause  6  of  rule  Xm.  proposed 
amendments  were  submitted  as  follows: 

HJt.  2859 

By  Mr.  KRAMER: 

— Page  42.  line  6.  strike  out  "such  sums  as 
may  be  necessary"  and  insert  in  lieu  thereof 
••$45,384,000". 

Page  42.  line  15.  strike  out  "such  sums  as 
may  be  necessary"  and  Insert  in  lieu  thereof 
"$12,840,000". 


H.R.  3000 


By  Mr.  FISH: 
— Page  37,  after  line  15,  Insert  the  following: 

Sec.  126.  (a)  Within  90  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shaU 
transmit  to  both  Houses  of  Congress  a  de- 
tailed description  of  the  comprehensive, 
multi-year  program  plan  for  energy  conser- 
vation research,  development  and  demonstra- 
tion. 

(b)  The  description  of  the  comprehensive 
program  plan  submitted  under  subsection 
(a)  shall  include — 

(1)  the  anticipated  research,  development 
and  demonstration  multi-year  objectives  to 
be  achieved  by  the  program; 


HJ.  Res.  341 


Amendment  in  the  nature  of  a  substitute 
ByMr.  PLORIO: 
— Strike  out  aU   after  the  resolving  clause 
and  insert  In  lieu  thereof  the  following: 

CONGRESSIONAL    FINDINGS 

Section  1.  (a)  Congress  hereby  finds  that — 

(1)  the  severe  operating  losses  and  the 
deteriorating  plant  and  equipment  of  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (hereinafter  the  "MO- 
waukee  Railroad")  threaten  to  cause  cessa- 
tion of  its  operations  in  the  near  future; 

(2)  a  cessation  of  operations  by  the  Mil- 
waukee Railroad  would  have  serious  reper- 
cussions on  the  economies  of  the  States  in 
which  the  Milwaukee  Railroad  principally 
operates  (the  States  of  Washington.  Mon- 
tana. Idaho.  North  Dakota.  South  Dakota. 
Illinois.  Iowa.  BCssouri.  Michigan.  Indiana, 
and  Wisconsin); 

(3)  a  cessation  of  operations  of  the  MU- 
waukee  RaUroad  would  result  in  the  loss 
of  many  thousands  of  Jobs  of  railroad  work- 
ers and  other  workers  whose  emplojrment  is 
dependent  upon  rail  service  over  the  lines 
presently  operated  by  the  Milwaukee  Rail- 
road; 

(4)  experienced  rallroctd  employees  make 
a  valuable  contribution  toward  strengthen- 
ing the  railroad  industry: 

(5)  other  railroads  have  the  ability  and 
willingness  to  employ  displaced  MUwaukee 
Railroad  employees; 

(6)  the  ownership  by  employees  or  by 
employees  and  shippers  of  part  or  all  of  the 
Milwaukee  Railroad  may  be  a  valuable  tool 
m  reorganization  and  should  be  given  seri- 
ous consideration; 

(7)  cessation  of  essential  transportation 
services  by  the  Milwaukee  Railroad  would 
endanger  the  public  welfare; 

(8)  cessation  of  such  services  Is  immi- 
nent; and 

(9)  there  is  no  other  practicable  means  of 
obtaining  funds  to  meet  payroll  and  other 
expenses  necessary  for  continuation  of  serv- 
ices and  reorganization  of  the  Milwaukee 
Railroad. 

(b)  The  Congress  declares  that  emergency 
measures  set  forth  in  this  resolution  must 
be  taken  to  restructure  the  Milwaukee  Rail- 
road and  to  avoid  the  potential  unemploy- 
ment and  damage  to  the  economy  of  the 
region  and  of  the  Nation  which  a  cessation 
of  essential  operations  by  the  Milwaukee 
Railroad   would   otherwise   cause. 

SALES   AND   TRANSFERS 

Sec.  2.  (a)  The  Milwaukee  Railroad,  in 
consultation  with  the  Secretary  of  Transpor- 
tation, may  negotiate  and  enter  Into  agree- 
ments to  sell  all  CNT  any  portion  of  Its  rail- 
road system  to  any  other  raU  carrier  or  to 
any  other  person.  Such  sale  agreements  may 
in  no  event  become  final  and  effective  until 
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tiiA  occurrence  of  an  event  described  In  sec- 
tion 23(b)  of  this  Joint  resolution,  or 
liCarch  1.  1980,  whichever  first  occurs. 

(b)(1)  The  Secretary  of  Transportation, 
under  the  authority  of  section  5(a)-(e)  of 
the  Department  of  Transportation  Act,  may 
develop  plans  and  enter  into  negotiations  for 
the  sale  or  transfer  of  any  portion  of  the 
Milwaukee  Railroad.  In  developing  such  plan 
and  entering  into  such  negotiations,  the  Sec- 
retary shall  give  preference  to  financially  re- 
sponsible persons.  Including  governmental 
entitles,  negotatlng  for  the  purchase  of  any 
lines  with  the  Intent  of  providing  common 
carrier  service. 

(2)  The  Secretary  shall  submit  to  the  court 
having  jurisdiction  over  the  reorganization 
of  the  BUlwaukee  Railroad  (hereinafter  the 
"bankruptcy  court")  any  proposal  devel- 
oped under  paragraph  ( 1 )  of  this  subsection 
for  the  sale  or  transfer  of  any  portion  of  the 
Milwaukee  Railroad.  Such  a  proposal  may  in 
no  event  become  final  or  effective  until  the 
occurrence  of  an  event  described  In  section 
23(b)  of  this  Joint  resolution,  or  March  1, 
1980,  whichever  first  occurs. 

COURT  APPROVED  ABANDONMENTS  AND  SALES 

Sec.  3.  (a)(1)  Upon  the  occurrence  of  an 
event  described  in  section  23(b)  of  this  Joint 
resolution,  or  on  March  1,  1980,  whichever 
first  occurs,  the  bankruptcy  court  may  au- 
thorize the  abandonment  of  lines  of  the  Mil- 
waukee Railroad  pursuant  to  section  1170  of 
title  11  of  the  United  States  Code.  Pending 
the  expiration  of  the  time  for  appeal  of  an 
abandonment  order  or  the  determination  of 
any  such  appeal,  the  bankn4>tcy  court  may 
authorize  the  termination  of  service  on  a 
line  to  be  abandoned,  and  the  order  author- 
izing such  termination  may  not  be  stayed. 
In  authorizing  any  abandonment  pursuant 
to  this  section,  the  court  shall  require  the 
carrier  to  provide  a  fair  arrangement  at  least 
as  protective  of  the  Interest  of  employees  as 
that  required  under  section  1 1347  of  title  49 
of  the  United  States  Code. 

(2)  Prior  to  the  date  specified  In  paragraph 
(1)  of  this  subsection,  the  bankruptcy  court 
may  hear  and  consider  any  request  for  the 
abandonment  of  lines  of  the  Milwaukee  Rail- 
road, and  may  fix  the  time  for  the  Interstate 
Commerce  Commission's  report  on  the  re- 
quest, but  it  may  take  final  action  author- 
izing such  abandonment  only  in  accordance 
with  such  paraeraph  ( 1 ) . 

(b)(1)  Upon  the  occxirrence  of  an  event 
described  in  section  23(b)  of  this  Act.  or 
on  March  1,  1980,  whichever  first  occurs,  the 
bankruptcy  court  may  authorize  the  sale  or 
transfer  of  lines  of  the  Milwaukee  Railroad, 
subject  to  paragraph  (2)  of  this  subsection. 
In  autborlsslng  any  such  sale  or  transfer,  the 
court  shall  provide  a  fair  arrangement  at 
least  as  protective  of  the  Interest  of  em- 
ployees as  that  required  under  section  11347 
of  title  49  of  the  United  States  Code. 

(2)  The  bankruptcy  court  may  not  au- 
thorize a  sale  or  transfer  pursuant  to  para- 
graph (1)  of  this  subsection  unless  an  ap- 
propriate application  with  respect  to  such 
sale  or  transfer  is  initiated  with  the  Inter- 
state Commerce  Commission  and,  within  such 
time  as  the  court  may  fix.  not  exceeding  180 
days,  the  Commission,  with  or  without  a 
hearing,  as  the  Commission  may  determine, 
and  with  or  without  modification  or  condi- 
tion, approves  such  application,  or  does  not 
act  on  such  application.  Any  action  or  order 
of  the  Commission  approving,  modifying, 
conditioning,  or  disapproving  such  applica- 
tion is  subject  to  review  by  the  court  only 
under  sections  706(2)  (A).  706(2)  (B).  706 
(2)(C).  and  706(2)  (D)  of  title  5.  An  appli- 
cation may  be  initiated  with  the  Commission 
prior  to  the  date  specified  in  paragraph  (1) 
of  this  subsection. 

(3)  The  bankruptcy  court  may.  on  a  pre- 
llinlnary  basis,  authorize  the  sale  or  transfer 
of  lines  of  the  Milwaukee  Railroad  to  another 


rail  carrier.  The  court  may  permit  the  pur- 
chasing carrier  to  operate  interim  service 
over  the  lines  to  be  purchased,  and  In  operat- 
ing such  service  It  shall  use  employees  of  the 
Milwaukee  Railroad  to  the  extent  such  pur- 
chasing carrier  deems  necessary  for  the  op- 
eration of  such  service.  The  bankruptcy  court 
may  take  final  action  authorizing  any  such 
sale  or  transfer  only  In  accordance  with  para- 
graph ( 1 )  of  this  subsection. 

(c)  Nothing  in  this  section  shall  be 
deemed  to  affect  the  priorities  or  timing  of 
payment  of  labor  protection  which  might 
have  existed  In  the  absence  of  this  Joint 
resolution. 

EMPLOYEE   OR    EMPLOYEE-SHIPPER   OWNERSHn> 
PLAN 

Sec  4.  (a)  (1)  No  later  than  December  1, 
1979.  an  association  composed  of  representa- 
tives of  national  railway  labor  organizations, 
employee  coalitions,  and  shippers  (or  any 
combination  of  the  foregoing)  may  submit 
to  the  Interstate  Conunerce  Commission  a 
single  plan  for  converting  all  or  substantially 
all  of  the  Milwaukee  Railroad  into  an 
employee  or  employee-shipper  owned  com- 
pany and  a  method  for  Implementing  such 
plan.  The  plan  shall  Include  a  comprehensive 
evaluation  of  the  prospects  for  the  financial 
selfsustalnablllty  of  the  Milwaukee  Railroad. 

(2)  The  Commission  shall,  within  30  days 
after  the  date  of  submission  of  a  plan  under 
paragraph  ( 1 )  of  this  subsection,  approve 
the  proposed  plan  If  it  finds  that  such  plan 
is  feasible.  The  finding  of  the  Commission 
with  respect  to  the  feasibility  of  the  plan 
shall  be  made  pursuant  to  section  554  of 
title  5  of  the  United  States  Code,  and  for 
purposes  of  making  such  finding  the  plan 
as  subnUtted  shall  be  presumed  to  be 
feasible. 

(3)  The  Commission  shall  make  a  finding 
that  the  plan  submitted  under  this  section 
Is   feasible  if   It  determines  that — 

(A)  adequate  public  and  private  financing 
Is  available  to  the  proponents  of  such  plan; 

(B)  such  plan  Is  fair  and  equitable  to 
the  creditors; 

(C)  Implementation  of  such  plan  will 
occur  by  March  1.  1980:   and 

(D)  the  railroad  can  be  operated  on  a 
self-sustaining  basis. 

For  purposes  of  the  determinations  under 
this  paragraph,  adequate  financing  shall 
include  all  .sources  of  private  funds,  the 
probable  value  and  priority  of  valid  claims 
against  the  estate,  and  Federal.  State  or 
local  funds  available  under  programs  (In 
existence  as  of  January  1,  1980)  which  are 
or  will  be  available  to  the  proponent  and 
which  the  proponent  is  likely  to  obtain. 

(b)  If  the  Commission  finds  that  the  plan 
submitted  under  this  section  is  feasible. 
it  shall  submit  Its  findings  to  the  bank- 
ruptcy court.  Within  10  days  after  the  date 
of  such  submission,  the  bankruptcy  court 
shall,  after  a  hearing,  determine  whether 
such  plan  is  fair  and  equitable  to  the  credi- 
tors of  the  Milwaukee  Railroad.  The  Com- 
mission's determination  with  respect  to  that 
issue  shall  be  rebutted  only  by  clear  and  con- 
vincing evidence. 

(c)  If  the  Commission  finds  that  the  plan 
is  feasible  and  the  bankruptcy  court  deter- 
mines that  the  plan  is  fair  and  equitable  to 
the  creditors  of  the  Milwaukee  Railroad,  the 
proponents  of  such  plan  shall,  no  later  than 
March  1.  1980,  take  such  steps  as  may  be 
necessary  to  Implement  the  plan. 

(d)  Except  as  provided  in  this  section,  the 
findings  of  the  Commission  with  respect  to 
the  plan  shall  not  be  subject  to  review. 

(e)  (1)  The  trustee  of  the  Milwaukee  Rail- 
road shall  promptly  provide  to  the  person 
engaged  In  developing  the  employee  or  em- 
ployee and  shipper  ownership  plan  under 
this  section — 

(A)  its  most  recent  reports  on  the  physical 
condition  of  the  railroad:  and 
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(B)  traffic,  revenue,  marketing,  and  other 
data  necessary  to  determine  the  amount  of 
the  acquisition  cost  of  the  railroad  or  por- 
tion of  the  railroad  that  would  be  required 
to  continue  rail  transportation  over  the  rail- 
road line. 

(2)  Information  provided  pursuant  to  this 
subsection  shall  be  used  only  for  purposes 
of  preparing  a  plan  and  shall  not  be  dis- 
closed to  any  competitor  of  the  Milwaukee 
Railroad. 

EMERGENCY   RAH.    SERVICES   ACT    OF    1970 

Sec.  5.  (a)  Subsection  (a)  of  section  3  of 
the  Emergency  Rail  Services  Act  of  1970  Is 
amended  by  striking  out  "upon  a  finding" 
in  the  fifth  sentence  and  all  that  follows  in 
that  subsection  and  inserting  in  lieu  thereof 
a  period. 

(b)  Section  3(c)  of  the  Emergency  Rail 
Services  Act  of  1970  is  amended  to  read  as 
follows: 

"(c)  The  Secretary  shall  not  guarantee 
any  certificate  under  this  section  unless  such 
certificate  is  treated  as  an  expense  of  ad- 
ministration and  receives  the  highest  Hen 
on  the  railroad's  property  and  priority  in 
payment  under  the  Bankruptcy  Act.  except 
that  this  subsection  shall  not  apply  to  cer- 
tificates guaranteed  for  a  railroad  that  Is 
actively  engaged  In  restructuring,  as  de- 
fined by  the  Secretary.  For  purposes  of  this 
subsection,  the  term  "restructuring"  includes 
an  employee  ownership  plan  or  an  employee- 
shipper  ownership  plan.". 

(c)  Section  3(e)  of  the  Emergency  Rail 
Services  Act  of  1978  is  amended  by  striking 
out  "$125,000,000"  and  inserting  In  lieu 
thereof  "$200,000,000". 

(d)  The  Secretary  of  Transportation  shall, 
under  the  authority  of  the  Emergency  Rail 
Services  Act  of  1970,  Immediately  guarantee 
trustee  certificates  of  the  Milwaukee  Rail- 
road, on  the  basis  of  an  estimate  of  the 
amount  required  to  be  provided  under  sub- 
section (e)  of  this  section,  for  purposes  of 
allowing  the  Milwaukee  Railroad  to  main- 
tain Its  entire  railroad  system  in  accordance 
with  section  23  of  this  Joint  resolution,  and 
for  purposes  of  financing  the  operations 
which  the  Milwaukee  Railroad  continues 
for  the  60-day  period  beginning  on  the  date 
of  the  occurrence  of  an  event  described  in 
section  23(b)  of  this  Joint  resolution  or  on 
March  1,  1980,  whichever  first  occurs.  Such 
guarantee  shall  be  made  without  regard  to 
the  finders  set  forth  in  section  3(a)  of  the 
Emergency  Rail  Services  Act  of  1970. 

(e)  The  Secretary  shall  guarantee  trustee 
certificates  of  the  Milwaukee  Railroad  pursu- 
ant to  this  section  In  an  amount  equal  to  the 
difference  between  (1)  the  total  exptenses  in- 
curred by  such  railroad  attributable  to  the 
maintenance  and  the  continuation  of  service 
in  accordance  with  this  section,  and  (2)  the 
revenues  of  such  railroad. 

(f)  Notwithstanding  the  provisions  of 
section  3(c)  of  the  Emergency  Rail  Services 
Act  of  1970,  certificates  guaranteed  under 
this  Joint  resolution  shall  be  subordinated 
to  the  claims  of  any  creditors  of  the  Milwau- 
kee Railroad  as  of  the  date  of  enactment  of 
this  Joint  resolution. 

RAILROAD  PREFERENTIAL  HIRING 

Sec  6.  Notwithstanding  any  provision  of 
law  which  affects  the  granting  of  preferences 
or  priorities  or  equal  treatment  In  employ- 
ment, each  rail  carrier  shall  give  preference 
in  hiring  to  any  employee  of  the  Milwaukee 
Railroad  who  is  separated  from  his  employ- 
ment by  reason  of  any  reduction  of  service 
by  such  railroad  occurring  prior  to  March  1, 
1981.  For  purposes  of  this  section,  "reason  of 
any  reduction  of  service"  does  not  Include 
resignations,  retirement,  or  discharge  for 
cau.se. 

MOVING  EXPENSES 

Sec.  7.  (a)  Any  employee  of  the  Milwaukee 
Railroad — 

( 1 )  who.  in  connection  with  a  restructur- 
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ing  transaction  carried  out  by  the  Milwau- 
kee Railroad  prior  to  March  1.  1981.  is  re- 
quired to  make  a  change  of  residence  prior 
lo  April  1.  1981.  In  order  to  maintain  his 
employment  with  such  railroad:  or 

( 2 )  who  is  separated  from  his  employment 
by  reason  of  any  reduction  of  service  by  the 
Milwaukee  Railroad  prior  to  March  1,  1981. 
and  is  required  to  make  a  change  of  resi- 
dence, prior  to  April  1,  1981.  in  order  to  ob- 
tain employment  with  another  rail  carrier, 
shall  be  entitled  to  receive  moving  expense 
benefits  in  accordance  with  this  section. 

(b)  The  benefits  to  which  an  employee 
described  in  subsection  (a)  of  this  section 
shall  be  entitled  are  as  follows: 

( 1 )  The  actual  expenses  of  moving  such 
employee's  household  and  personal  effects. 

(2)  The  actual,  necessary  traveling  ex- 
penses of  such  employee  and  members  of  his 
family. 

(3)  The  closing  costs  Involved  in  dispos- 
ing of  a  residence  and  acquiring  a  new  resi- 
dence, including  a  realtor's  lee  of  not  more 
than  $3,000. 

(4)  If  the  employee  holds  an  unexpired 
lease  on  a  dwelling  occupied  by  him  as  his 
home,  reimbursement  for  all  loss  and  cost 
in  securing  the  cancellation  of  such  lease. 

(c)  Claims  for  moving  expense  benefits 
under  this  section  shall  be  paid  by  the  Mil- 
waukee Railroad,  and  shall  be  treated  as  ad- 
ministrative expenses  of  the  estate  of  such 
railroad. 

(d)  Any  claim  of  an  employee  for  moving 
expense  benefits  under  this  section  shall  be 
filed  with  the  Railroad  Retirement  Board. 
The  Board  shall  determine  the  amount  to 
which  such  employee  is  entitled  under  this 
section  and  shall  certify  such  amount  to 
the  Milwaukee  Railroad  for  payment. 

SUPPLEMENTARY  UNEMPLOYMENT  INSURANCE 

Sec.  8.  (a)  Any  employee  of  the  Milwaukee 
Railroad — 

(1)  who  (A)  is  employed  by  the  restruc- 
tured Milwaukee  Railroad,  and  (B)  is  sep- 
arated from  that  employment  by  reason  of 
any  reduction  of  service  by  the  Milwaukee 
Railroad  occurring  prior  to  March  1.  1984:  or 

(2)  who  (A)  Is  separated  from  his  employ- 
ment with  the  Milwaukee  Railroad  by  rea- 
son of  a  reduction  of  service,  and  obtains 
employment,  pnor  to  March  1.  1981.  with 
another  rail  carrier,  and  (B)  Is  separated 
from  employment  with  such  other  carrier 
prior  to  March  1.  1984. 

shall  be  entitled  to  receive  monthly  supple- 
mentary tinemployment  Insurance  In  ac- 
cordance with  the  provisions  of  this  section. 

(b)  Each  employee  described  In  subsection 
(a)  of  this  section  shall  be  entitled  to  re- 
ceive supplementary  unemployment  insur- 
ance during  each  month  in  which  such  em- 
ployee is  not  employed,  for  all  or  a  portion 
of  such  month,  by  the  Milwaukee  Railroad 
or  another  rail  carrier.  Each  svich  employee 
shall  be  entitled  to  receive  such  insurance 
for  a  total  of  not  more  than  36  months,  ex- 
cept that — 

(1)  the  period  of  entitlement  for  assist- 
ance under  this  section  shall  not  exceed  the 
employee's  total  months  of  service  with  the 
Milwaukee  Railroad:  and 

(2)  no  compensation  shall  be  provided 
under  this  .section  after  March  1.  1984.  un- 
less it  Is  necessary  in  order  to  provide  an 
employee  with  at  least  8  months  of  such 
insurance,  but  after  such  date,  such  em- 
ployee only  shall  receive  such  8-month 
minimum  if  such  employee  is  not  employed 
continuously  after  such  date. 

(c)  Supplementary  unemployment  In- 
surance under  this  section  shall  be  payable 
to  an  employee  on  a  monthly  basis  in  an 
amount  equal  to — 

(1)  eighty  percent  of  such  employee's  aver- 
age monthly  normal  compensation  from  em- 
ployment with  the  Milwaukee  Railroad  dur- 
ing the  period  beginning  June  1.   1977.  and 
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ending   on    the   date   of   enactment   of   this 
Joint  resolution,  less 

(2)  the  sum  of  (A)  the  amount  of  any 
benefits  payable  to  such  employee  for  such 
month  under  the  Railroad  Unemployment 
Insurance  Act  or  under  any  State  unemploy- 
ment insurance  program,  and  (B)  the  amount 
of  any  earnings  of  such  employee  for  such 
month  from  employment  or  self-employment 
of  any  kind. 

(d)  Entitlement  to  monthly  supplementary 
unemployment  compensation  under  this  sec- 
tion shall  be  determined  by  the  Railroad  Re- 
tirement Board  on  the  basis  of  an  application 
therefor  filed  by  an  employee  with  the  Board. 

(e)  Any  supplementary  unemployment  In- 
surance received  by  any  employee  pursuant 
to  this  section  shall  be  consirered  to  be  com- 
pensation solely— 

( 1 )  for  purposes  of  the  Railroad  Retire- 
ment Act  of  1974  (45  U.S.C.  231  et  .seq  ) ;  and 

(2)  for  purposes  of  determining  the  com- 
pensation received  by  such  employee  in  any 
base  year  under  the  Railroad  Unemployment 
Insurance  Act. 

(f)  The  provisions  of  this  section  shall 
not  apply  to  an  employee  in  the  event  of 
his  resignation,  retirement,  or  discharge  for 
cause  from  the  emplo>-ment  of  any  rail 
carrier. 

(g)  As  used  In  this  section,  the  term 
"restructured  Milwaukee  Railroad"  means  the 
entity  which  operates  the  lines  of  railroad 
of  the  Milwaukee  Railroad  after  March  I. 
1980.  as  reduced  or  modified  by  the  bank- 
ruptcy court. 

(h)  The  first  sentence  of  section  7(b)(7) 
of  the  Railroad  Retirement  Act  of  1974  is 
amended — 

(1)  by  striking  out  "The"  and  inserting 
"Notwithstanding  any  other  provision  of  law, 
the"  in  lieu  thereof;  and 

(2)  by  Inserting  "and  the  Joint  resolution 
entitled  'Joint  Resolution  to  provide  for  the 
orderly  restructuring  of  the  Milwaukee  Rail- 
road, and  for  the  protection  of  the  employees 
of  such  railroad'  "  immediately  before  the  pe- 
riod at  the  end  thereof. 

EMPLOYMENT    OF    MILWAUKEE    RAILROAD 
EMPLOYEES 

Sec  9.  (a)(1)  Within  60  days  after  the 
date  Of  enactment  of  this  Joint  resolution, 
and  at  the  end  of  each  of  the  16  following 
30-day  periods,  the  Milwaukee  Railroad  shall 
submit  to  the  Railroad  Retirement  Board  a 
list  of  individuals  separated  from  employ- 
ment with  the  Milwaukee  Railroad  who  at 
the  time  of  such  separation  Indicated  a  desire 
to  appear  on  a  list  to  be  distributed  to  all 
rail  carriers  Each  such  list  shall  include 
the  class  or  craft  qualifications  of  each  em- 
ployee listed,  his  seniority  status  with  the 
Milwaukee  Railroad,  and  such  other  informa- 
tion as  the  Board  considers  appropriate.  The 
first  list  shall  Include  only  individuals  sep- 
arated after  the  date  of  enactment  of  this 
joint  resolution  and  before  the  date  on  which 
the  list  is  submitted  pursuant  to  this  para- 
graph. Each  subsequent  list  shall  include 
only  those  individuals  separated  after  the 
submission  of  the  previous  list  and  before 
the  submission  of  such  stibsequent  list. 

1 2 )  Within  5  days  after  each  day  specified 
in  paragraph  (1)  of  this  subsection,  the 
Railroad  Retirement  Board  shall  mall  a  copy 
of  the  list  submitted  to  the  Board  by  the 
Milwaukee  Railroad  by  such  date  to  all  other 
rail  carriers.  In  addition,  the  Board  shall 
maintain  a  current  copy  of  such  list  in  each 
office  of  the  Board. 

(b)(1)  Within  60  days  after  the  date  of 
enactment  of  this  Joint  resolution,  and  at 
the  end  of  each  of  the  16  foUowing  30-day 
periods,  each  rail  carrier  shall  submit  to  the 
Railroad  Retirement  Board  a  list  of  em- 
ployment, by  class  and  craft,  available  with 
such  carrier  as  of  the  date  of  the  submis- 
sion of  such  list.  Each  such  list  shall  set 
forth  such  information  with  respect  to  such 


employment  as  the  Board  considers  ^pro- 
prlate. 

(2)  Within  5  days  after  each  date  specified 
111  paragraph  (1)  of  this  subsection,  the 
Railroad  Retirement  Board  shall  prepare  » 
compilation  of  all  of  the  positions  of  em- 
ployment by  class  and  craft  submitted  by 
each  rail  carrier  by  such  date,  and  shall 
mall  a  copy  of  such  compilation  to  each 
emploj-ee  who,  pursuant  to  subsection  (c) 
of  this  section  notifies  the  Board  of  such 
employee's  interest  In  such  compilation.  In 
addition,  the  Board  shall  maintain  a  copy 
of  such  compilation  in  each  offloe  of  the 
Board. 

(C)  Any  employee  of  the  Milwaukee  Rail- 
road described  in  section  6  of  this  Joint 
resolution  may  notUy  the  RaUroad  Retire- 
ment Board  that  he  is  interested  in  receiv- 
ing a  copy  of  each  compilation  of  positions 
of  employment  by  class  and  craft  prepared 
by  the  Board,  pursuant  to  subsecton  (b((2) 
of  this  section. 

v'di  Within  20  days  after  the  Railroad  Re- 
tirement Board  mails  a  compilation  of  em- 
ployment positions  to  employees  pursuant 
to  subsection  (b)(2)  of  ths  section,  any 
such  employee  may  submit  a  bid  on  any 
position  contained  in  such  compilation  to 
the   rail    carrier   which   listed   the   position. 

(e)  Any  rail  carrier  which,  during  the  20- 
day  period  after  a  compilation  of  positions 
is  mailed,  receives  one  or  more  bids  on  any 
employment  position  listed  by  such  raU  car- 
rier in  such  compilation  shall  offer  such  em- 
ployment position  to  the  employee  who  sub- 
mitted a  bid  on  such  position  during  such 
period  who  has  the  most  seniority  in  the 
class  or  craft  within  which  such  position 
is  listed  Such  offer  shall  be  made  to  such 
employee  whether  or  not  such  rail  carrier 
hired  another  person  for  such  emplo\-ment 
position  during  the  period  of  time  beginning 
on  the  date  of  the  submission  to  the  Boaid 
of  the  list  containing  such  position  and  the 
last  date  on  which  bids  were  submitted  by 
emnloyees  for  such  position  pursuant  to  this 
section. 

(f )  Nothing  in  this  section  shall  Impair  the 
seniority  rights  or  other  interests  under  a 
collective  bargaining  agreement  of  any  per- 
son employed  by  a  carrier  which  offers  em- 
ployment positions  pursuant  to  this  section. 
unle.ss  otherwise  specifically  authorized  or 
required  by  applicable  union  law. 

EMPLOYEE    RELOCATION    INCENTIVE 
COMPENSATION 

Sec  10.  (a)  Any  employee  of  the  Milwau- 
kee Railroad — 

( 1 )  who  is  employed  by  the  restructured 
Milwaukee  Railroad:  or 

(2)  who  is  separated  fron>  his  employment 
with  the  Milwaukee  Railroad  by  reason  of  a 
reduction  of  service,  and  obtains  employ- 
ment, prior  to  March  1.  1981.  with  another 
rail  carrier. 

shall  be  eligible  for  employee  relocation  In- 
centive compensation  in  accordance  with  this 
section. 

(b)  Each  employee  described  in  subsection 
lai  of  this  section  shall  be  eligible  to  receive 
a  total  of  not  more  than  36  months  of  em- 
ployee relocation  incentive  compensation 
under  this  section  No  such  compensation 
shall  be  provided  after  March  1.  1984.  unless 
it  is  necessary  in  order  to  provide  an  em- 
ployee with  at  least  8  month?  of  such  com- 
pensation, but  after  such  date  such  em- 
ployee shall  only  receive  such  8-month  mini- 
mum if  such  employee  is  employed  continu- 
ously after  such  date. 

(c  I  ( 1 )  Employee  relocation  Incentive  com- 
pensation shall  be  payable  to  each  employee 
described  in  subsection  (a)  of  this  section 
in  any  month  in  which — 

(A)  eighty  percent  of  such  employee's  av- 
erage monthly  normal  compensation  from 
employment  with  the  Milwaukee  Railroad 
during   the  period   beginning  June    1.   1977. 
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and  ending  on  the  date  of  enactment  of  this 
joint  resolution:  exceeds 

(B)  such  employee's  compensation  for 
that  month  from  his  new  position  with  the 
Milwaukee  Railroad. 

(2)  The  amount  of  compensation  payable 
to  an  employee  shall  be  the  amount  by 
which  the  monthly  compensation  described 
in  paragraph  (1)(A)  of  this  subsection  ex- 
ceeds the  monthly  compensation  described 
in  paragraph   (l)(Bl. 

(d)  An  employee  shall  not  be  eligible  to 
receive  compensation  under  this  section  dur- 
ing any  month  in  which  such  employee  re- 
ceives supplementary  unemployment  insur- 
ance under  section  7  of  this  Joint  resolution. 

(e)  Employee  relocation  incentive  com- 
pensation under  this  section  shall  be  paid  by 
the  Milwaukee  Railroad,  and  shall  be  treated 
as  an  administrative  expense  of  the  estate  of 
such  railroad. 

(f)  Any  claim  of  an  employee  for  em- 
ployee relocation  incentive  compensation  un- 
der this  section  shall  be  filed  with  the  Rail- 
road Retirement  Board.  The  Board  shall  de- 
termine the  amount  to  which  such  em- 
ployee is  entitled  under  this  section  and  shall 
certify  such  amount  to  the  Milwaukee  Rail- 
road for  payment. 

(g)  As  used  in  this  section,  the  term  "re- 
structured Milwaukee  Railroad"  has  the 
meaning  given  to  such  term  in  section  8(g) 
of  this  joint  resolution. 

Si3>AKATION     ALLOWANCE 

Sec.  11.  (a)  Any  employee  of  the  Milwau- 
kee Railroad  described  in  section  6  of  this 
joint  resolution  may.  no  later  than  April  1. 
1981,  elect  to  receive  a  separation  allowance 
from  the  Milwaukee  Railroad,  in  an  amount 
equal  to  $2,000  for  each  year  of  completed 
service  and,  in  addition  thereto,  full  pay- 
ment for  all  vacation  time  earned  but  not 
previously  taken  and  of  deferred  compensa- 
tion. The  amount  of  separation  allowance 
payable  to  an  employee  under  this  section 
shall  not  exceed  $25,000. 

(b)    Any  separation  allowance  under  this 
section  shall  be  paid  by  the  Milwaukee  Rail- 
road, and  shall  be  treated  as  an  administra- 
tive expense  of  the  estate  of  such  railroad. 
•  •  •  •  « 

NEW    CAKEER    TRAINING    ASSISTANCE 

Sec.  12.  (a)  Any  employee  who  elects  to 
receive  separation  allowance  under  section 
11  of  this  Joint  resolution  shall  be  entitled 
to  receive  from  the  Railroad  Retirement 
Board  expenses  for  training  in  qualified  in- 
stitutions for  new  career  opportunities. 

(b)  To  l)e  entitled  for  assistance  under 
this  section,  an  employee  must  begin  his 
course  of  training  within  two  years  follow- 
ing the  date  of  his  separation  from  employ- 
ment with  the  Milwaukee  Railroad. 

(c)  Entitlement  to  expenses  for  assistance 
under  this  section  shall  be  determined  by 
the  Railroad  Retirement  Board  on  the  basis 
of  an  application  therefor  filed  by  an  em- 
ployee with  the  Board. 

(d)  As  used  in  this  section — 

(1)  the  term  "expenses"  means  actual  ex- 
penses paid  for  room.  lK>ard.  tuition,  fees,  or 
educational  material  in  an  amount  not  to 
exceed  $3,000; 

(2)  the  term  "qualified  institution"  means 
an  educational  institution  accredited  for 
payment  by  the  Veterans'  Administration 
under  chapter  36  of  title  38,  United  States 
Code. 

ELECTIONS 

Sec.  13.  (a)  Any  employee  who  receives 
moving  expense  benefits  under  section  7  of 
this  joint  resolution,  supplementary  unem- 
ployment compensation  under  section  8.  or 
employee  relocation  incentive  compensation 
under  section  10.  shall  not  be  eligible  for  a 
separation  allowance  under  section  11  or 
for  new  career  training  assistance  under 
section  12. 


(b)  An  employee  who  receives  a  separation 
allowance  under  section  1 1  of  this  joint  reso- 
lution shall  not  be  eligible  for  assistance  un- 
der section  7,  8,  or  10. 

(c)  Any  employee  who  receives  any  assist- 
ance under  section  7,  8,  10.  or  11  of  this  Joint 
resolution  shall  be  deemed  to  waive  any  em- 
ployee protection  benefits  otherwise  available 
to  such  employee  under  the  Bankruptcy  Act. 
title  1 1  of  the  United  States  Code,  subtitle  IV 
of  title  49  of  the  United  States  Code,  or  any 
applicable  contract  or  agreement. 

AUTHORIZATION     OF    APPROPRIATIONS 

Sec.  14.  (a)  There  is  authorized  to  be  ap- 
propriated to  provide  supplementary  unem- 
ployment Insurance  under  section  8  of  this 
joint  resolution  not  to  exceed  $5,000,000. 

(b)  There  is  authorized  to  be  appropriated 
for  new  career  training  assistance  under  sec- 
tion 12  of  this  Joint  resolution  not  to  exceed 
$1,500,000. 

(c)  There  are  authorized  to  be  appro- 
priated to  the  Railroad  Retirement  Board  to 
carry  out  its  administrative  expenses  under 
this  Act  not  to  exceed  $750,000. 

(d)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

OBLIGATION     GUARANTEES 

Sec.  15.  (a)  The  Secretary  of  Transporta- 
tion, under  the  authority  of  section  511  of 
the  Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976,  shall  guarantee  obliga- 
tions of  the  Milwaukee  Railroad  for  purposes 
of  providing  moving  expenses  under  section 
7,  employee  relocation  incentive  compensa- 
tion under  section  10.  and  separation  allow- 
ances under  section  11.  Such  guarantees  shall 
be  entered  into  without  regard  to  the  re- 
quirements of  subsection  (g)  of  such  section 
511.  Any  obligation  guaranteed  pursuant  to 
this  section  shall  be  treated  as  administra- 
tive expense  of  the  estate  of  the  Milwaukee 
Railroad. 

(b)  The  aggregate  unpaid  principal 
amount  of  obligations  which  may  be  guar- 
anteed by  the  Secretary  pursuant  to  this  sec- 
tion shall  not  exceed  $75,000,000. 

(c)  If  funds  available  to  the  Milwaukee 
Railroad  pursuant  to  obligation  guarantees 
of  the  Secretary  of  Transportation  under  this 
section  are  insufBcient  to  pay  the  total 
amount  of  benefits  and  allowances  for  which 
employees  are  eligible  under  sections  7.  10. 
and  11  of  this  joint  resolution,  the  Milwau- 
kee Railroad  shall  reduce,  on  a  pro  rata  basis, 
the  amount  provided  under  each  such  sec- 
tion. 

(d)  Except  in  connection  with  obligations 
guaranteed  under  this  section,  the  United 
States  shall  incur  no  liability  in  connection 
with  benefits  and  allowances  provided  under 
sections  7.  10.  and  11  of  this  Joint  resolution. 

TRANSACTION     ASSISTANCE 

Sec.  16.  Section  505  of  the  Railroad  Revi- 
talization and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  845)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"lf»    REHABILITATION   FOR   COMMON    CARRIER 

SERVICE. — Notwithstanding  .subsection  (a) 
through  le)  of  this  section,  the  Secretary 
shall  Immediately  purcha.se  redeemable  pref- 
erence shares  or  trustee  certificates  con- 
vertible to  redeemable  preference  shares 
under  this  section  to  facilitate  the  rehabili- 
tation and  improvement  of  Milwaukee  Rail- 
road property  that  has  been  sold  to  another 
person  or  retained  by  the  Milwaukee  Rail- 
road and  that  will  be  used  for  common  car- 
rier rail  service". 

ASSESSMENT  OF  COAL  HAULING  NEEDS 

Sec.  17.  The  Secretary  of  Energy  shall  Im- 
mediately conduct  an  assessment  of  present 
end  potential  coal  hauling  needs  In  the  area 
served  by  the  Milwaukee  Railroad  and  report 
his  findings  to  the  Congress  within  thirty 
days  after  the  date  of  enactment  of  this  Joint 
resolution. 


COURT   APPROVED   ABANDONMENTS   AND   SALES    IN 
PENDING    CASES 

Sec.  18.  (a)  Notwithstanding  any  other 
provision  cf  law.  the  court  in  any  case  pend- 
ing under  section  77  of  the  Bankruptcy  Act 
on  the  date  of  enactment  of  the  Joint  resolu- 
tion may  authorize  the  abandonment  of  lines 
of  railroad  pursuant  to  section  1170  of  title 
11  of  the  United  States  Code.  Pending  the 
expiration  of  the  time  for  appeal  of  an 
abandonment  order  or  the  determination  of 
any  such  appeal,  the  court  may  authorize 
the  termination  of  service  on  a  line  to  be 
abandoned,  and  the  order  authorizing  such 
termination  may  not  be  stayed.  In  authoriz- 
ing any  abandonment  pursuant  to  such  sec- 
tion 1170.  the  court  shall  require  the  carrier 
to  provide  a  fair  arrangement  at  least  as 
protective  of  the  interests  of  employees  as 
that  required  under  .section  11347  of  title  49 
of  the  United  States  Code. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  court  in  any  case  pending 
under  section  77  of  the  Bankruptcy  Act  on 
the  date  of  enactment  of  the  Joint  resolution 
may  authorize  the  sale  or  transfer  of  rail 
property,  subject  to  the  approval  of  the  In- 
terstate Commerce  Commission  under  para- 
graph (2)  of  this  subsection.  In  authorizing 
any  such  sale  or  transfer,  the  court  shall  pro- 
vide a  fair  arrangement  at  least  as  protective 
of  the  interests  of  employees  as  that  required 
under  section  11347  of  title  49.  United  States 
Code. 

i2)  The  court  described  in  paragraplj  (1) 
miy  not  authorize  a  sale  or  transfer  pur- 
suant to  svich  paragraph  unle.ss  an  appro- 
priate application  with  respect  to  such  sale 
or  transfer  is  initiated  with  the  interstate 
Commerce  Commission  and.  within  such 
time  as  the  court  may  fix.  not  exceeding  180 
days,  the  Commission,  with  cr  without  a 
hearing,  as  the  Commission  may  determine, 
and  with  or  without  modification  or  condi- 
tion, approves  such  application,  or  does  not 
act  on  such  application.  Any  action  or  order 
of  the  Commission  approving,  modifying, 
conditioning,  or  disapproving  such  applica- 
tion is  subject  to  review  by  the  court  only 
under  sections  706(2)  (A).  706(2)  (B).  706 
(2)(C).  and  706(2)  (D)   of  title  5. 

(3)  The  court  descriljed  in  paragraph  (1) 
may.  on  a  preliminary  basis,  authorize  th* 
sale  or  transfer  of  lines  of  the  carrier  sub- 
ject, to  the  bankruptcy  proceeding  to  an- 
other rail  carrier.  The  court  may  permit  the 
purchasing  carrier  to  operate  Interim  serv- 
ice over  the  lines  to  be  purchased,  and  in 
operating  such  service  it  shall  use  employees 
of  the  carrier  subject  to  the  bankruptcy 
proceeding  to  the  extent  such  purchasing 
carrier  deems  necessary  for  the  operation 
of  such  service. 

(c)  The  authority  of  the  court  having 
jurisdiction  over  the  reorganization  of  the 
Milwaukee  Railroad  to  authorize  abandon- 
ments, sales,  and  transfers  of  lines  of  such 
railroad  shall  be  governed  by  the  provisions 
of  section  3  of  this  Joint  resolution,  rather 
than  the  provisions  of  this  section. 

(d)  Nothing  in  this  section  shall  be  deemed 
to  affect  the  priorities  or  timing  of  pay- 
ment of  labor  protection  which  might  have 
existed  in  the  absence  of  this  joint  resolu- 
tion. 

DIRECTED  SERVICE 

Sec  19.  Until  March  1.  1981.  the  provisions 
of  this  joint  resolution  shall  be  in  lieu  of 
any  directed  service  under  section  11125  of 
title  49  of  the  United  States  Code. 

APPLICABILITT  OP  NEPA 

Sec  20.  The  provisions  of  the  National 
Environmental  Policy  Act  shall  not  apply 
to  transactions  carried  out  pursuant  to  this 
Joint  resolution. 

AUTHORITY  OF  THE  RAILROAD  RETIREMENT  BOABO 

Sec  21.  (a)  The  Railroad  Retirement 
Board  may  prescribe  such  rules  as  may  be 
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necessary  to  carry  out  its  duties  under  this 
joint  resolution. 

(b)  In  carrying  out  its  duties  under  this 
Joint  resolution,  the  Board  may  exercise 
such  of  the  powers,  duties,  and  remedies  pro- 
vided In  subsections  (a),  (b),  and  (d)  of 
section  12  of  the  Railroad  Unemployment 
Insurance  Act  as  are  not  Inconsistent  with 
the  provisions  of  this  joint  resolution. 

PUBLICATIONS  AND  REPORTS 

Sec.  22.  (a)  Within  30  days  after  the  date 
Of  enactment  of  this  joint  resolution,  the 
Board  shall  publish,  and  make  available  for 
distribution  by  the  Milwaukee  Railroad  to 
all  its  employees,  a  document  which  de- 
scribes In  detail  the  rights  of  such  employees 
under  sections  7  through  13  of  this  point  res- 
olution. 

(b)  During  the  2-year  period  beginning  on 
the  date  of  enactment  of  this  joint  resolu- 
tion, the  Railroad  Retirement  Board  shall 
submit  a  report  to  the  Congress  every  6 
months  describing  Its  activities  under  sec- 
tions 7,  8.  9.  10.  11.  and  12  of  this  joint  res- 
olution. 

CONTINUATION  OP  SERVICE 

Sec.  23.  (a)  Until  the  occurrence  of  an 
event  described  In  subsection  (b)  of  this 
section,  the  Milwaukee  Railroad  (1)  shall 
maintain  its  entire  railroad  system,  as  It 
existed  on  the  date  of  enactment  of  this 
joint  resolution,  (2)  shall  continue  no  less 
than  the  regular  level  of  service  provided 
by  it  as  of  that  date,  and  (3)  shall  not  em- 
bargo trafBc  (other  than  when  necessitated 
by  acts  of  God  or  safety  requirements)  or 
abandon  or  discontinue  service  over  any  part 
of  its  railroad  system. 

(b)  The  Milwaukee  Railroad  shall  comply 
with  the  requirements  of  subsection  (a)  of 
this  section  until — 

( 1 )  an  employee  or  employee-shipper  own- 
ership plan  is  not  .submitted  to  the  Inter- 
state Commerce  Commission  within  the  time 
period  prescribed  under  section  4(a)  of  this 
Joint  resolution; 
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(2)  the  proposed  plan  Is  found  by  the 
Commission   not  to   be  feasible: 

(3)  the  proposed  plan  Is  found  by  the 
bankruptcy  court  not  to  be  fair  and  equi- 
table to  the  creditors  of  the  Milwaukee  Rail- 
road; or 

(4)  the  plan  is  not  implemented  within 
the  time  period  prescribed  under  section 
4(C)  of  this  Joint  resolution. 

AMENDMENT   TO   THE   REGIONAL   RAIL   REORGANI- 
ZATION   ACT    OF    1973 

Sec  24  Section  211(d)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  UJS.C. 
711(e))  is  amended  by  striking  out  para- 
graph (2)  and  the  sentence  following  that 
paragraph  and  Inserting  in  lieu  thereof  the 
following: 

"(2)  increase  the  principal  amount  of  such 
loan  to  such  railroad,  in  an  amount  not  to 
exceed  $4,000,000.  only  if  the  Association 
makes  the  finding  referred  to  in  paragraph 
(1)(B|  of  this  subsection,  determines  that 
such  railroad  is  establishing  an  employee 
stock  ownership  plan  which  will  be  reviewed 
and  approved  by  the  Association,  and  assures 
that  by  December  31,  1980,  the  railroad  will 
contribute  to  the  employee  stock  ownership 
plan  an  amount  of  convertible  preferred  em- 
ployer stock,  or  cash  used  to  purchase  con- 
vertible preferred  employer  stock,  equal  to 
the  lesser  of  (A)  20  percent  of  the  amount 
made  available  under  this  paragraph,  or  (B) 
20  percent  of  the  fair  market  value  of  the 
railroad  as  of  that  date. 

The  Association  may  not  take  any  action 
pursuant  to  the  preceding  sentence  of  this 
subsection  after  December  31,  1980". 

REHABILITATION   AND    IMPROVEMENT   FINANCING 

Sec.  25.  (a)  Consideration  of  Applica- 
tions.— Section  505(b)(2)  of  the  Railroad 
Revitalization  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  825(b)(2))   is  amended— 

(1)  by  inserting  immediately  after  the 
comma  at  the  end  of  clause  (A)  thereof  the 
following:  "except  that  if  the  Secretary 
determines,  pursuant  to  clause  (C)  of  this 
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paragraph,  that  significant  railroad  restruc- 
turing will  result  from  the  project,  the  Sec- 
retary shall  not  consider  the  availability  of 
funds  from  other  sources  but  Instead  shall 
consider  whether  such  restructuring  benefits 
would  be  likely  to  be  achieved  If  assistance 
were  not  provided.";  and 

(2)  by  amending  clause  (C)  thereof  to 
read  as  follows:  "(C)  the  public  t>enefits.  In- 
cluding any  significant  railroad  restructur- 
ing, to  be  realized  from  the  project  to  be 
financed  in  relation  to  the  public  costs  of 
such  financing  and  whether  the  proposed 
project  will  return  public  benefits  sufficient 
to  Justify  such  public  costs.". 

(b)  Definition. — Section  501  of  the  Rail- 
road Revitalization  and  Regulatory  Reform 
Act   of    1976    (45   use    821)    is   amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 6 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (7)  and  Inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  "restructuring'  means  any  activity 
(Including  a  consolidation,  coordination, 
merger,  or  abandonment)  which  (A)  involves 
rehabilitation  or  Improvement  of  a  facility 
or  the  transfer  of  a  facility.  (B)  improves  the 
long-term  profitability  of  any  railroad,  and 
(C)  results  in  the  enhancement  of  the  na- 
tional rail  freight  system  through  the 
achievement  of  higher  average  traffic  densi- 
ties or  improved  asset  utilization". 

Amend  the  title  so  as  to  read:  "Joint 
resolution  to  provide  for  the  orderly  restruc- 
turing of  the  Milwaukee  Railroad,  and  for 
the  protection  of  the  employees  of  such  rail- 
road". 

By  Mr.  MADIGAN : 

(Amendment  in  the  nature  of  a  substi- 
tute.) 

— (For  the  language  of  the  amendment  to 
be  offered  by  Mr.  Madigan.  see  Mr.  Plorio's 
amendment  printed  above.  The  language  is 
the  same  for  both  amendments.) 
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TIME  TO  GET  BACK  ON  THE  TRhCVLS 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28.  1979 

•  Mr.  OBERSTAR.  Mr.  Speaker,  an  edi- 
torial from  my  hometown  newspaper, 
the  Chisholm  Tribune-Press,  analyzes 
with  wisdom  and  insight  the  Nation's 
malaise  of  spirit  to  which  President  Car- 
ter eloquently  addressed  himself  last 
July. 

I  think  we  can  all  benefit  from  the  ad- 
vice of  Veda  Ponikvar.  publisher  and 
editor  of  the  Chisholm  Tribune-Press, 
who  offers  a  moving  and  incisive  analysis 
of  the  national  mood.  Veda  Ponikvar  is 
one  of  Minnesota's  outstanding  citi- 
zens— dedicated  to  her  profession  of 
journalism  and  to  public  service.  She  is 
active  in  just  about  every  community 
project  in  Chisholm  and  the  Iron  Range. 
I  have  enormous  respect  for  her  wisdom 
and  advice. 

The  editorial,  "Time  to  Get  Back  on 
the  Tracks,"  tells  us  to  stop  feeling  sorry 
for  America  and  to  stop  the  seemingly 
endless  carping  and  criticism  of  our 
leaders  and  of  the  Nation  as  a  whole. 


Veda  Ponikvar  concludes  her  editorial 
with  the  exhortation: 

Come  on  America.  Let's  get  back  on  the 
tracks  and  start  pulling  together.  We  have 
the  greatest  nation  on  earth.  We  Just  forgot 
for  a  little  while! 

I  do  not  think  anyone  could  have  said 
it  better. 

(Prom  the  Chisholm  (Minn.)  Tribtine -Press, 

July  24,  1979] 

Time  To  Get  Back  on  the  Tracks 

For  a  few  hours  the  past  week,  our  nation 
of  citizens  and  the  world  reeled  from  shock 
waves  of  upheaval  within  our  own  govern- 
ment circles. 

The  world  community,  so  accustomed  to 
parliamentary  procedures,  and  somewhat 
leery  of  United  States  leadership,  felt  an- 
other shattering  blow  to  their  assumed  con- 
fidence. 

Unfortunately,  the  world  will  not  under- 
stand that  the  resignations  In  top  cabinet 
and  staff  positions  at  the  White  House  were 
merely  an  effort  by  our  President  to  set  the 
ship  of  state  on  the  right  course  ...  to  get  the 
tottering  cars  back  on  the  railroad  tracks. 

THIS    WAS    NOT   A    COUP 

7%e  reshuffling  around  the  oval  office  was 
not  a  coup  like  the  ones  that  have  taken 
place  In  Iran.  Nicaragua,  and  so  many  of  the 
other  countries  where  turmoil  of  far  greater 
significance  is  boiling  day  after  day. 


THE    SHAf  £-UP    AND    SHAKE-UP   WAS   GOOD 

If  the  Jolt  was  stunning,  let  us  all  recognize 
that  It  was  a  long  time  In  coming  and  that 
something  had  to  be  done.  The  lesson  applies 
to  everyone  of  us. 

Rrst  of  all.  Let  us  stop  feeling  sorry  for 
ourselves  and  blaming  our  Nation  for  every 
whisper  that  wafts  the  wrong  way.  We  live 
In  the  greatest  nation  on  earth,  and  It's  time 
we  began  appreciating  America  for  what  she 
really  Is;  for  what  she  stands  for;  and  what 
she  has  done  and  is  doing.  True,  we  are  ex- 
periencing some  traumatic  upheavals  In  the 
social,  economic,  governmental,  and  techno- 
logical sectors.  But  we  shall  aU  be  the  better 
for  it,  if  we  can  learn  to  accept  the  changes 
with  grace  and  dignity;  with  wisdom  and 
prudence:  with  an  attitude  that  spells  shar- 
ing and  understanding  instead  of  selfishness 
and  greed. 

Secandly  We  need  to  take  a  realistic  ap- 
proach to  a  workable  program  In  the  field  of 
energy.  Since  World  War  II,  we've  had  things 
pretty  much  our  own  way.  We  have  wanted 
for  nothing  ...  or  at  least  very  little.  We  are  a 
society  spending  far  beyond  our  means.  We 
have  forgotten  or  lost  some  of  that  key  drive 
to  save,  preserve,  and  pass  on.  We  look  at  our 
resources  and  seem  to  forget  that  there  is  a 
bottom  to  the  barrel.  We  have  created  such 
a  bubble  of  affluence  that  we  keep  putting  off 
the  necessary  funding  and  mechanisms  to 
promote  research  and  new  developments. 
We  are  going  to  have  to  recognize  that  we 
must  Incorporate  a  basic  combination  of  re- 
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duclng  the  denuuxl  for  Imported  oil  and 
derelop  synthetic  fuel  to  Increase  our  domes- 
tic supply.  It  wont  hurt  any  of  us  to  walk 
a  little  more  and  to  pool  our  rides.  This  ap- 
pears to  be  the  only  way  that  the  United 
States  can  ever  put  a  celling  on  the  prices 
charged  by  the  oil  cartels. 

Thirdly.  We  need  to  stop  our  Internal 
squabbling  and  develop  a  unifying  theme. 
This  wUl  take  all  the  strength  and  ingenuity 
that  Americans  can  muster.  We've  got  to  face 
up  to  the  facts  that  If  environmental  groups 
hold  out  against  all  compromise;  if  con- 
Bumerlsts  pursue  their  everlasting  vendetta 
against  corporations  and  business,  big  and 
small,  regardless  of  the  consequences,  the 
possibility  of  agreement  on  a  workable  pro- 
gram is  likely  to  be  trampled  to  death. 

Come  on,  America.  Let's  all  get  back  on  the 
tracks  and  start  pulling  together.  We  have  the 
greatest  nation  on  earth.  We  just  forgot  for 
a  little  while!  • 
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SUSAN  B.  ANTHONY  DOLLAR  COIN 
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BIG  RISK  ON  THE  CANAL 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  28.  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
as  you  may  be  aware.  I  have  been  an 
opponents  of  the  Panama  Canal  Treaty 
since  its  inception.  In  light  of  our  vote 
to  appropriate  implementing  funds  for 
the  transfer  of  the  canal  in  this  chamber 
on  Tuesday.  I  would  like  to  take  this 
opportunity  to  point  out  some  of  the 
background  which  led  me  to  vote  against 
such  funding. 

There    is    an    increasingly    ominous 
shadow  which  hovers  over  our  entire 
southern  flank:    One  which  I   feel   is 
threatening  our  historical  pledge  to  in- 
sure that  outside  forces  will  not  involve 
themselves  in  the  affairs  of  our  neigh- 
bors. Cuban  troops  have  been  involved 
in   the    disruption    of    internal    affairs 
throughout  Latin  America,  and  now  the 
Soviets  have  introduced  combat  troops 
into  Cuba  itself.  The  relationship  be- 
tween the  Panamanian  Government  and 
the  Cubans  is  a  friendly  one,  and  shows 
signs  of  growing  stronger.  Yet,  despite 
the  President's  efforts  to  impress  upon 
the    Soviets    our    legitimate    concerns 
about  the  combat  troops,  Soviet  Foreign 
Minister  Gromyko  yesterday  told  the 
U.N.  that  such  troops  are  none  of  our 
business.  If  something  was  rotten  in  the 
state  of  Denmark,  I  would  not  be  too 
concerned.  But  when  its  closer  to  home, 
in  Cuba  and  in  the  Panama  Canal  Zone, 
this  bothers  me  immensely.  I  simply  can- 
not understand  how  my  colleagues  can 
ignore  what  is  happening  to  our  south- 
em  flank,  while  at  the  same  time  they 
spend  U.S.  tax  doUars  to  give  away  yet 
another  vital  link  in  our  defense  system. 
Because  of  the  vote  on  Tuesday  on  the 
Export  Administration  Act,  H.R.  4034, 
350.000  barrels  of  oil  from  the  great  State 
of  Alaska  will  be  passing  through  the 
canal  daily,  on  its  way  to  heat  the  homes 
and  hospitals  of  Americans  throughout 
the  East  and  Midwest.  It  is  my  genuine 
hope  that  this  oil  makes  it  to  its  destina- 
tion without  disruption  this  winter;  per- 
haps with  the  blessing  of  Moscow,  Cuba, 
and  now,  Panama,  it  will.* 


HON.  THOMAS  B.  EVANS,  JR. 

or   DEUIWAKZ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  28.  1979 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
last  year  the  House  Banking  Commit- 
tee, of  which  I  am  a  member,  voted  to 
recommend  a  bill  the  House  later  ap- 
proved authorizing  the  minting  of  the 
now  infamous  Susan  B.  Anthony  dollar 
coin. 

As  the  lone  member  of  the  Banking 
Committee  to  vote  against  the  proposal. 
I  am  now  in  the  less  than  pleasant  posi- 
tion to  say  "I  told  you  so." 

The  new  dollar  coin  proposal,  when 
debated  by  this  body,  was  the  subject 
of  accolades  smd  testimony  to  the  great 
feminist  and  her  accomplishments — and 
not  the  merits  of  the  coin  itself.  Now, 
I  support  Ms.  Anthony  and  her  achieve- 
ments as  whole-heartedly  as  any  Ameri- 
can should,  but  I  voted  against  this  coin 
in  a  vain  effort  to  point  out  to  Members 
the  need  for  further  in-depth  study  of 
public  support  for  a  coin  so  easily  mis- 
taken for  a  quarter. 

Vl^ell.  after  a  cost  to  the  taxpayers 
of  over  $15  million,  it  is  evident  this 
coin  is  a  coUosal  flop.  I  have  repeatedly 
pointed  out  the  short-comings  of  this  25 
cents  look-a-like,  and  I  ask  that  a  copy 
of  a  recent  column  by  Jack  Anderson  be 
included  in  the  Record  to  further  outline 
the  failure  of  this  new  coin.  Mr.  Chair- 
man. Congress  needs  to  study  the  long- 
range  problems  confronting  our  curren- 
cy and  coinage  system.  This  must  be 
done  to  avoid  any  more  band-aid  type 
solutions  to  problems  as  they  arise.  I 
think  Susan  B.  Anthony  deserves  a  bet- 
ter fate  than  to  be  associated  with  a 
dollar  coin  that  is  accepted  about  as 
well  as  a  plug  nickel. 

[Prom  the  Washington  Post,  September  26. 
1979) 

Susan  B.  Anthony's  Plop:  No  Surprise 
(By  Jack  Anderson) 

The  feminists'  triumph  in  getting  a  wom- 
an's likeness  on  an  American  coin  has  turned 
to  ashes.  The  Susan  B.  Anthony  dollar  is 
a  costly  fiasco,  rejected  by  merchants,  bank- 
ers and  the  public  alike. 

That  the  treasury  has  laid  another  egg 
should  come  as  no  surprise  in  light  of  its 
earlier  failure  to  change  Americans'  mone- 
tary habits  by  reissuing  the  two-dollar  bill. 
The  only  surprise  in  the  flop  of  the  Anthony 
dollar  Is  the  fact  that  treasury  officials  ap- 
pear to  have  been  surprised. 

For  the  sad  truth  is  that  the  coin's  doom 
was  foretold  as  far  back  as  the  summer  of 
1976. 

That's  when  the  treasury  ordered  Its  own 
Internal  market  research  on  the  chances  for 
success  of  a  new  "silver"  dollar  roughly  the 
size  of  a  25-cent  piece.  Sources  told  us  the 
researchers  saw  no  hope  for  such  a  coin  un- 
less Its  acceptance  were  forced  by  withdrawal 
of  the  paper  dollar  from  circulation. 

Ignoring  this  gloomy  prediction,  the  treas- 
ury pressed  on  with  its  new  dollar  program. 
It  was  approved  by  Congress  and  signed  by 
President  Carter  on  Oct.  10,  1978 

Meanwhile,  the  Detroit  branch  of  the  Fed- 
eral Reserve  Bank  of  Chicago,  more  skeptical 
than  the  bureaucrats  in  Washington,  com- 
missioned an  independent  study  of  the  dollar 
coin's  potential.  The  $20,000  study  under- 
taken by  the  University  of  Michigan's  busi- 


ness school  In  August  of  1978.  reached  the 
same  conclusion  as  the  treasury  research 
team:  As  long  as  the  pe^er  dollar  was  avail- 
able, the  Anthony  dollar  didn't  stand  a 
chance. 

The  Michigan  report  also  found  the  public 
had  deep  misgivings  about  the  supposedly 
handy  size  of  the  new  coin.  "The  consumer 
perceives  a  confusion  of  the  dollur  t,,  n  .,  > ;. 
the  quarter  and  there  Is  some  real  fear  con- 
cerning this  aspect."  the  Michigan  research- 
ers reported,  adding:  "There  is  a  major  po- 
tential for  nonacceptance  on  the  part  of  the 
general  public." 

In  addition,  the  study  found  resistance 
among  retailers  and  fast-food  chains,  banks 
and  armored-car  companies.  They  were  con- 
cerned about  such  everyday  problems  as  han- 
dling costs,  confusion  with  the  two-bit  piece 
and  the  "reconfiguration"  of  cash  drawers 
that  would  be  made  necessary  by  the  new 
coin. 

The  warnings,  like  those  in  1976.  were  Ig- 
nored by  the  treasury.  The  reaction  of  Mint 
Director  Stella  Hackel  to  the  Michigan  report 
was  to  complain  that  the  university  hnd  no 
business  testing  public  acceptance  of  the 
Anthony  dollar.  It  was.  she  said,  only  sup- 
posed to  find  the  best  ways  to  promote  the 
new  coin. 

A  meeting  last  February  of  treasury  and 
Federal  Reserve  officials  became  emotional 
and  acrimonious,  sources  told  our  reporter 
Adam  Pfelffer.  The  bureaucrats  would  hear 
no  criticism  of  the  Anthony  dollar.  Instead, 
they  tried  to  blame  the  Fed  for  the  failure 
of  the  two-dollar  bill — not  to  mention  the 
Elsenhower  dollar  and  Kennedy  half-dollar 
before  that. 

One  Federal  Reserve  official  came  out  of 
the  meeting  In  a  sour  mood,  with  the  im- 
pression that  the  treasury  people  regarded 
the  Fed  as  "a  stodgy  old  bank  that  didn't 
know  a  damn  about  marketing." 

The  treasury  Is  stubbornly  determined  to 
make  t^r  /*nthonv  dollar  succeed,  using  pro- 
motional pimmtcVs  to  overcome  the  pub- 
lic's and  the  business  community's — hostil- 
ity So  far.  the  Fed  and  the  treasury  have 
spent  about  $300,000  each  on  this  effort.  But 
still  no  one  Is  choosin"  Susan. • 


September  28,  1979 

Everyone  involved  deserves  our  con- 
gratulations.* 


ENVIRONMENTAL  OVERKILL 


SAN  JACINTO  COLLEGE 


HON.  RON  PAUL 

OF  TEXAS 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Friday.  September  28.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  this  week.  In 
Houston,  the  cornerstone  of  the  new 
South  Campus  of  San  Jacinto  College 
was  laid. 

Located  near  the  Sagemont  area,  the 
114-acre  campus  will  be  the  third  cam- 
pus in  the  San  Jacinto  Junior  College 
District. 

When  completed,  the  campus  will  In- 
clude an  administration  and  classroom 
building,  a  bookstore,  a  student  union 
building,  a  gym,  and  labs  for  nine  areas 
of  study. 

There  will  also  be  an  extensive  con- 
tinuing education  program. 

The  South  Campus  will  be  under  the 
direction  of  the  very  capable  Dr.  Parker 
Gregoire.  vice  president.  President  of  all 
three  campuses  Is  Dr.  Thomas  Spencer. 

San  Jacinto  College  has  made  a  great 
contribution  to  the  lives  of  many  Texans, 
and  to  the  communities  lucky  enough  to 
welcome  its  campuses.  The  new  South 
Campus  will  continue  this  great  record 
of  educational  achievement. 


HON.  DON  YOUNG 

OF   ALASKA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Friday,  September  28.  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
our  Nation  has  taken  a  leadership  posi- 
tion throughout  the  world  in  maintain- 
ing a  clean  and  healthy  environment.  In 
all  probability,  we  have  the  largest  body 
of  environmental  law  of  any  country. 

Unfortunately,  there  are  times  when 
we  have  erred  on  the  side  of  too  much 
protection.  In  all  things,  we  must  keep  a 
careful  balance  between  too  much  pollu- 
tion and  too  much  cleanliness. 

Two  recent  incidents  have  occurred 
which  demonstrate  this  principle.  As 
many  of  you  know,  some  small  towns  in 
Alaska  are  being  required  to  install  sec- 
ondary sewage  treatment  facilities  at 
great  cost  in  terms  of  money  and  energy, 
when  there  is  little  if  any  evidence  to 
show  that  a  secondary  treatment  plant 
is  in  fact  needed.  However,  the  law  is  the 
law,  according  to  the  Environmental 
Protection  Agency,  and  the  plants  have 
now  been  built.  However,  due  to  the  high 
cost  of  running  the  plants,  some  small 
towns,  such  as  Skagway,  have  shut  their 
plants  down  because  they  cannot  afford 
to  keep  them  running.  I  ask  you.  How 
much  time,  money  and  effort  would  have 
been  saved  if  we  had  only  required  pri- 
mary treatment? 

A  second  case  involves  seafood  process- 
ing plants  that  are  being  told  to  install 
treatment  facilities,  even  though  the 
product  they  produce  is  a  natural  one 
that  contributes  to  the  marine  ecosystem. 
In  one  case  in  California,  the  marine  bio- 
sphere was  adversely  affected  when  a  fish 
processor  was  told  to  clean  up  by  the 
EPA. 

These  are  obvious  cases  of  environ- 
mental overkill.  In  our  zeal  to  clean  up 
the  air  and  water,  a  goal  which  I  share, 
we  are  overstepping  the  bounds  of  reason. 
I  hope  that  all  Members  will  consider 
this  when  they  are  faced  with  voting  <mi 
environmental  legislation.  Too  much  can 
be  just  as  harmful  as  too  little. 

Mr.  Speaker.  I  ask  that  the  enclosed 
editorial  by  Mr.  Henry  Lyman,  publisher 
of  the  Salt  Water  Sportsman,  be  inserted 
in  the  Record  at  this  point.  Mr.  Lyman 
discusses  the  issues  I  have  mentioned 
and  I  think  his  editorial  should  be  read 
by  all  Members  of  this  body. 

BENEFICML    POLLtmON 

The  tendency  of  people  and  governmental 
agencies  that  regulate  their  activities  in  this 
country  is  to  over-correct.  If  something  is 
wrong,  measures  taken  to  correct  the  error 
may  appear  well  on  paper,  yet  the  practical 
application  right  across  the  board  may  be- 
come ridiculous,  and  even  reverse  the  original 
Intent  of  the  regulations  as  originally  con- 
ceived. In  our  opinion,  somewhere  along  the 
line  decisions  should  be  tempered  with  a  large 
application  of  common  sense  even  though 
some  bureaucrats  may  froth  at  the  mouth  as 
a  result. 

A  classic  example  of  this  problem  has 
appeared  in  action  taken  by  the  Environ- 
mental Protection  Agency  (EPA).  In  the  San 
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Diego  area  of  California,  a  fish  processing 
plant  bad  discharged  effluent  from  the  factory 
into  a  relatively  deep  channel  where  the 
currents  were  swift  so  that  the  alleged  pol- 
lutants were  spread  over  a  large  area  com- 
paratively rapidly.  Note  particularly  that  the 
effluent  itself — and  this  Is  Important — was 
basically  fish  scrap  composed  of  bits  and 
pieces  which  could  not  be  converted  economi- 
cally for  use  In  fishery  products  or  fertilizer. 
No  heavy  metals  nor  disease-producing  vi- 
ruses were  Involved. 

Noting  that  such  discharge  was  contrary 
to  antl-p<Hlutlon  regulations,  the  EPA  moved 
in  and  ordered  the  factory  to  alter  the  dis- 
charge so  that  It  poured  this  same  effluent 
into  a  shallow  water  area  where  currents  do 
not  disperse  It.  where  It  has  festered — for 
want  of  a  better  word — to  the  extent  that 
oxygen  In  the  water  dropped  to  nearly  noth- 
ing, and  where  undesirable  growths  have 
ruined  water  quality  and  killed  the  many 
forms  of  life  that  previously  existed  In  the 
shallows.  We  do  not  understand  why.  but  the 
new  discharge  meets  the  paper  requirements 
set  forth  in  EPA  regulations.  The  area  has 
become  an  ecological  disaster. 

Formerly,  the  effluent  returned  nutrients 
to  the  sea  to  support  many  desirable  forms 
of  microscopic  and  fish  life.  The  scrap  was 
simply  carrying  through  the  basic  natural 
cycle  which  takes  place  In  the  ocean's  food 
chain.  Marine  biologists  have  docimaented 
this  mini-disaster  carefully,  yet  as  this  is 
written,  the  EPA  is  standing  firm  and  refus- 
ing to  admit  any  error.  The  comments  of  the 
factory  owners  concerning  costs  of  the  con- 
version and  its  unfortunate  results  cannot  be 
repeated  in  polite  society. 

Although  the  San  Diego  case  is  an  extreme 
one,  there  are  many  more  along  all  coasts 
that  might  be  cited  as  examples  of  over- 
correction. Obviously  pouring  raw  sewage 
onto  a  shellfish  bed  or  dimiplng  toxic  chem- 
ical wastes  into  fish-rich  waters  should  not 
be  condoned.  However,  reasonable  amounts 
of  biodegradable  wastes,  unpleasant  as  they 
may  be  in  concentration,  may  well  be  used 
to  enrich  otherwise  barren  waters.  All  too 
often  pollution  is  a  word  used  to  indicate 
materials  which  may  be  foreign  to  the  area 
into  which  they  are  Introduced.  In  truth, 
such  materials,  under  controlled  conditions, 
may  well  be  extremely  beneficial  to  the 
environment. 

Farming  the  oceans  in  a  manner  similar 
to  farming  of  the  land  Is  a  science  In  Its 
Infancy.  Enough  has  been  learned,  however, 
to  Indicate  clearly  that  what  may  be  pollu- 
tion in  one  area  can  enrich  another  in  terms 
of  basic  food  and  fish  production.  We  submit 
that  any  regulation  of  alleged  pollution 
should  be  studied  carefully  before  it  is  con- 
demned totally.  Rare  books  should  be  writ- 
ten with  built-in  flexibility,  not  to  give  pol- 
luters a  loophole,  but  to  prevent  repetition 
of  the  San  Diego  fiasco. 

There  is  a  world  of  difference  between  a 
pile  of  swill  and  a  compost  heap.  A  recent 
case  in  the  courts  made  the  distinction  In 
terms  that  even  a  layman  can  understand. 
The  swill  stank  and  drew  vermin:  the  com- 
post heap  did  neither.  The  EPA  and  other 
regulatory  bodies  might  well  apply  the  same 
criteria  to  disposal  of  effluents  In  coastal 
waters  when  benefits  to  both  fish  and  human 
life  results.  In  brief,  there  Is  Indeed  such  a 
thing  as  beneficial  poUutlon.# 


HOSPITAL  COST  CONTAINMENT 
BILL 


HON.  RICHARD  C.  SHELBY 

OF    AI>BAMA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  SHELBY.  Mr.  Speaker,  on  Sep- 
tember 26  the  Interstate  and  Foreign 
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Commerce  Committee  passed  a  hostrttal 
cost  containment  bill  that  I  believe  will 
have  a  serious  detrimental  Impact  on 
the  quality  of  care  the  hospitals  of  this 
Nation,  and  particularly  my  area  of  the 
country,  are  able  to  provide.  The  biU 
would  severely  limit  the  amount  of 
money  available  to  support  advances  in 
medical  science  and  technology. 

This  country  has  made  a  great  and 
continuing  investment  in  medical  re- 
search. The  work  at  the  National  Insti- 
tutes of  Health  and  at  universities  and 
research  centers  throughout  the  country 
has  been  strongly  and  continuously  sup- 
ported by  the  Congress.  We  must  be  sure 
that  the  results  of  these  efforts  are 
widely  available  in  hospitals  throughout 
the  country. 

Under  the  so-called  national  voluntary 
percentage  limit,  the  proposed  bill  re- 
stricts the  percentage  increase  for  net 
services — the  intensity  factor  in  the 
formula — to  1  percent  per  year.  This  1 
percent  is  a  rigid,  precise  figure.  There  lis 
absolutely  no  flexibility  in  this  item  of 
the  bill. 

Historically  the  rate  of  intensity  in- 
crease in  hospitals  has  been  5  to  6  per- 
cent. It  is  reasonable  to  expect  hospitals 
to  cut  this  in  half  in  the  name  of  aus- 
terity: it  is  not  reasonable  to  ask  them 
to  essentially  forgo  all  product-improv- 
ing intensity  increases  over  the  5-year 
life  of  this  bill. 

In  an  effort  to  correct  this  serious  de- 
fect in  the  hospital  cost  containment 
bill  that  I  and  my  colleagues  will  soon 
be  considering  in  this  Chamber,  it  is  my 
intention  to  offer  an  amendment  to  that 
bill  to  change  the  intensity  percentage  in 
the  voluntary  limit  formula  from  1  to  3 
percent.  This  percentage  increase  will 
allow  the  development  of  and  access  to 
the  technological  improvements  that  we 
expect  and  demand  in  a  hospital  care 
delivery,  with  very  little  effect  on  the 
overall  increase  in  hospital  care  costs.* 


JUSllCE  FOR  ALL  HUMAN  BEINGS 


HON.  DAVID  W.  EVANS 

OF    INDIANA 

IN   THE   HOUSE  OP  REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
not  a  week  goes  by  that  a  Member  of  this 
body  does  not  bring  to  our  attention  the 
plight  of  an  unfortunate  soul  who  has 
been  wrongly  imprisoned  in  the  Soviet 
Union.  This  is  as  it  should  be — after  all. 
we  have  sworn  to  uphold  the  Constitu- 
tion which  includes  among  its  purposes 
the  establishment  of  justice.  When  given 
the  opportunity,  we  must  cry  out  for  jus- 
tice for  al"  human  beings,  no  matter 
what  their  nationality. 

I  rise  today  to  bring  to  your  attention 
the  case  of  Raoul  Wallenberg.  According 
to  Department  of  State  records,  Mr. 
Wallenberg  was  assigned  to  the  Swedish 
mission  in  Budapest,  Hungary,  during 
World  War  n,  and  disappeared  in  Janu- 
ary of  1945  following  the  arrival  of  Soviet 
troops  in  Budapest.  After  12  years  of 
refusing  to  acknowledge  that  they  were 
holding  Wallenberg,  in  February  of  1957 
the  Soviet  Government  stated  that  he 
had  died  in  a  Moscow  prison  on  July  17, 
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1947.  Despite  the  fact  that  the  question 
of  Mr.  Wallenberg's  fate  has  been  raised 
on  a  number  of  subsequent  occasions,  in 
response  to  the  claims  of  several  persons 
that  they  had  seen  him  alive  during  the 
1950's,  the  Soviet  Government  claims 
that  "there  is,  and  cannot  be,  anything 
new  in  the  case  of  Raoul  Wallenberg." 

The  Swedish  Government  and  the  Red 
Cross  have  continued  to  request  informa- 
tion from  the  Soviets  as  to  the  where- 
abouts of  Raoul  Wallenberg.  When  pos- 
sible, the  U.S.  Government  has  made 
every  effort  to  verify  information  or 
assist  Swedish  authorities. 

The  Members  of  this  House  must  not 
be  apathetic  about  this  situation  or  the 
situation  of  the  many  prisoners  unjustly 
imprisoned  in  Soviet  jails.  We  must  con- 
tinue to  speak  out  against  the  deceitful 
attitude  of  the  Soviet  Government  with 
regard  to  these  prisoners.  I  urge  my  col- 
leagues to  use  whatever  means  are  avail- 
able to  bring  pressure  to  bear  in  seeking 
the  release  of  Raoul  Wallenberg  and 
other  prisoners.* 


COAL    PRODUCTION 


HON.  DAN  QUAYLE 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  28.  1979 

•  Mr.  QUAYLE.  Mr.  Speaker,  during  the 
past  2  years  Congress  and  the  adminis- 
tration have  wrestled  with  the  problem 
of  developing  a  national  energy  policy 
which  will  lessen  America's  dependence 
on  foreign  sources  of  oil.  At  this  moment 
several  committees  of  the  Congress  are 
considering  everything  from  an  Energy 
Mobilization  Board,  an  expensive  syn- 
thetic fuels  development  program,  to  a 
windfall  profits  tax — all  in  the  name  of 
winning  the  war  on  energy. 

There  has  been  a  lot  of  lip  service 
given  to  stimulating  the  use  of  coal.  We 
have  heard  the  President  and  others 
describe  our  country  as  the  "Saudi 
Arabia  for  coal."  It  is  time  to  put  those 
words  to  action,  and  I  am  today  intro- 
ducing a  comprehensive  bill  which  would 
encourage  production  and  utilization  of 
coal  as  well  as  generate  jobs  in  an 
economy  hit  by  both  recession  and 
inflation. 

The  Coal  Production  and  Jobs  Crea- 
tion Act  of  1979  can  answer  both  our  fuel 
needs  and  economic  worries.  The  coal 
industry  has  over  100  million  tons  of 
idled  capacity,  which  could  help  us  insure 
that  American  homes  are  warm,  and  the 
16,000  unemployed  miners  could  return 
as  productive  members  of  the  workforce. 

The  energy  produced  from  our  coal 
reserves  in  Eastern  and  Western  mines 
would  give  us  the  capacity  to  grow  in- 
dustrially instead  of  shrinking  under  the 
$16-billion  annual  foreign  fuel  payments. 

Since  the  1973  Arab  oil  embargo,  con- 
sumption of  energy  has  increased  15 
percent,  we  have  seen  a  33  percent  in- 
crease in  oil  imports  and  a  6  percent  re- 
duction in  oil  production.  We  have  nearly 
wasted  5  years  and  played  into  the  hands 
of  the  foreign  oil  sheiks  rather  than  tak- 
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ing  steps  at  home  to  protect  our  own  in- 
dustrial capacity  and  keep  our  people  on 
the  job. 

President  Carter's  National  Energy 
Plan  proposed  increasing  coal  production 
to  1.2  billion  tons  by  1985,  nearly  double 
1977.  This  would  have  us  800  million  bar- 
rels of  oil  a  year,  but  the  administration 
has  not  taken  steps  so  we  can  realize  this 
increase. 

For  example,  there  are  16  major  Fed- 
eral laws  affecting  coal  mining.  As  a 
result,  it  takes  longer  to  permit  and  con- 
struct a  western  mining  and  power  plant 
complex  than  it  did  for  the  allied  forces 
to  win  World  War  II.  Coal  prices  have 
tripled  over  these  10  years,  but  mining 
costs  have  quadrupled  in  some  mines. 

As  a  result  of  Federal  regulations, 
production  in  my  own  Hoosier  State 
totaled  23  million  tons  in  1978,  but  only 
17.8  million  tons  were  used  in  Indiana. 
Industry  inside  the  State  was  forced  to 
purchase  two  million  tons  of  foreign 
coke  to  make  steel. 

In  order  to  achieve  greater  production 
and  use  of  domestic  coal.  I  am  offering 
a  comprehensive,  four-point  plan. 

First,  since  the  fastest  and  most  expe- 
ditious way  to  expand  American  energy 
supplies  is  to  shift  from  oil-burning 
power  to  coal  power,  I  suggest  a  tax  in- 
centive for  purchase  and  installation  of 
coal-burning  equipment.  I  would  extend 
the  current  10-percent  energy  tax  in- 
vestment indefinitely.  This  would  give 
business,  industry,  and  homeowners  as- 
surance that  the  Government  is  serious 
about  energy  and  actively  supports  coal. 

A  large  share  of  the  price  paid  to  the 
coal  producer  reflects  recovery  of  the 
liigh  capital  costs  of  producing  coal.  Re- 
covery of  these  costs  through  our  cur- 
rent tax  system  is  inadequate  to  encour- 
age development. 

Rather  it  is  based  on  the  archaic 
useful  life  theory  which  allows  little,  if 
any,  provision  for  technological  im- 
provements. Depreciation  incentives  in 
the  U.S.  tax  system  are  not  competitive 
with  other  industrialized  nations.  This 
puts  our  industry  at  a  disadvantage 
when  they  attempt  to  compensate  with 
foreign  capital  investment  in  the  coal 
industrj-.  where  large  amoimts  of  capi- 
tal are  necessary. 

Second,  we  should  provide  the  miners 
with  the  fuel  they  need  to  find  and  de- 
velop our  coal  resources.  Currently,  the 
coal  industry  is  allocated  fuel  based  on 
fuel  use  in  1977,  the  year  of  the  long  coal 
strike.  This  is  not  a  fair  share  of  fuel  for 
an  essential  industry  just  starting  to 
come  into  full  operation  again. 

Third,  I  recommend  we  give  Governors 
authority  to  grant  emergency  suspen- 
sions of  standards  to  allow  expanded  use 
of  coal — provided  that  national  ambient 
air  quality  standards  are  not  waived.  My 
proposal  also  provides  that  surfacing 
mining  State  plans  be  written  to  reflect 
the  terrain  of  each  State  while  at  the 
same  time  conforming  to  the  act.  The 
bill  also  provides  for  a  12-month  exten- 
sion of  the  implementation  deadlines  of 
the  State  Surface  Mining  and  Control 
Reclamation  Act,  compensating  States 
for  the  tardiness  of  Federal  regulations. 

Fourth,  we  need  to  provide  adequate 
transportation  routes  to  ease  the  move- 
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ment  of  coal  to  market.  In  some  areas  of 
the  country,  coal  trains  cause  substantial 
delays  in  highway  travel  both  in  the 
country  and  mid-sized  towns.  To  avoid 
this  difficulty,  this  bill  would  offer  cities 
and  States  assistance  in  building  bridges 
where  there  is  substantial  increase  in  the 
use  of  rail  and  coal-truck  traffic. 

These  steps  need  to  be  taken  if  we  are 
to  produce  and  utilize  our  country's  most 
valuable  energy  resource — coal,  which  is 
essential  to  this  countr>''s  economy,  se- 
;urity  and  social  welfare. 


HYDROELECTRIC  POWER  AT  ALTON 
LOCK  AND  DAM  26 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN   THE   HOUSE  OF   REPRESENTATIVES 

Friday.  September  28.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  today  I 
join  with  my  colleagues  Mel  Price  and 
Harold  Volkmer  in  introducing  legisla- 
tion which  will  authorize  inclusion  of  a 
hydroelectric  generating  plant  at  the 
new  facility  at  lock  and  dam  26  on  the 
Mississippi  River  which  is  about  to  get 
under  construction. 

Several  years  ago  we  asked  the  Corps 
of  Engineers  to  consider  the  economic 
feasibility  of  generating  electricity  at  the 
new  Alton  dam.  The  report  that  we  got 
back  from  the  Director  of  Civil  Works  in 
January  of  1978  was  that  "at  this  point 
in  time,  the  hydropower  project  does  not 
appear  to  be  economically  feasible;  how- 
ever, if  electrical  energy  costs  continue 
to  increase  at  a  faster  rate  than  con- 
struction costs  the  addition  of  hydro- 
power  may  be  justified  in  the  future. ' 

Things  have  changed.  Today,  the 
Corps  thinks  that  it  probably  makes  eco- 
nomic sense  to  add  electric  generating 
capacity  to  the  new  Alton  Lock  and  Dam. 
And.  we  have  been  assured  by  district 
engineer  Col.  Robert  J.  Dacey,  with 
whom  we  recently  met,  that  this  change 
in  design  will  not  delay  construction  of 
the  facility  in  any  way.  Construction  of 
the  lock  and  dam  is  currently  antici- 
pated to  take  8  years,  and  Dacey  will  be 
the  officer  charged  by  the  corps  with 
completing  the  project. 

In  an  era  when  conventional  sources 
of  energy  such  as  petroleum,  coal  and 
nuclear  power  are  coming  under  increas- 
ing fire  because  of  their  environmental 
impact  and  costs,  using  a  proven  tech- 
nology that  has  little  environmental  risk, 
such  as  hydroelectric  power,  seems 
highly  desirable.  Hydroelectric  power 
would  also  be  less  costly  in  the  long  run 
as  OPEC  and  Government  regulations 
boost  ever  higher  the  cost  of  oil,  coal, 
and  nuclear  power. 

One  Government  study  estimates  that 
if  all  of  the  dams  on  the  Mississippi 
River  were  equipped  with  electric  gener- 
ating capacity,  they  could  produce  near- 
ly 2,400  megawatts  of  power,  enough  to 
light  the  city  of  Alton  nearly  eight  times 
over. 

It  is  clear  that  now  is  the  time  to  plan 
for  the  building  of  a  hydroelectric  gener- 
ating plant  at  lock  and  dam,» 
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CENTENNIAL  OF  THE  NORTHFIELD 
MOUNT  HERMON  SCHOOL.  NORTH- 
FIELD,    MASS. 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE   HOUSE   OF  REPRESENTATIVES 

Friday.  September  28.  1979 

•  Mr.  CONTE.  Mr.  Speaker,  I  would  like 
to  take  a  few  moments  to  commemorate 
the  beginning  of  the  celebration  of  the 
100th  anniversary  of  one  of  the  most 
prestigious  secondary  schools  in  the 
country.  Northfield  Mount  Hermon 
School,  located  just  outside  of  Green- 
field. Mass..  has  for  100  years  exempli- 
fied quality  education  not  only  to  its  some 
20.000  graduates,  but  also  to  the  com- 
munity-at-large.  other  institutions  of 
higher  learning,  and  its  friends  around 
the  world. 

When  evangelist  Dwight  Lyman  Moody 
founded  the  Northfield  Seminary  and  the 
Mount  Hermon  School  for  Boys  in  1879, 
he  used  the  following  words  to  express 
his  thoughts  on  the  kind  of  education 
that  the  two  institutions  would  engen- 
der: 

Develop  the  hand,  the  head,  and  the  heart 
If  one  of  these  must  be  more  Important 
than  the  others,  let  it  be  the  heart  that 
distinguishes  education  liere 

And  indeed,  to  this  day.  the  school 
has  had  unmitigated  success  in  this  pur- 
suit. 

Since  the  school  was  founded,  it  has 
been  totally  dependent  on  student  help. 
The  development  of  the  hand,  which 
Moody  considered  valuable  in  under- 
standing the  virtues  of  a  good  day's  work, 
has  become  at  Northfield  Mount  Hermon 
a  model  program  observed  by  many  ed- 
ucators as  worthwhile  not  only  in  cutting 
ever-rising  costs,  but  also  in  raising  stu- 
dent morale  and  consciousness.  Moody's 
original  idea  of  student  farm  and  kitchen 
help  has  blossomed  over  the  years  to  in- 
clude community  outreach  as  well. 

When  discussing  the  development  of 
the  head,  it  is  important  to  note  that  the 
academic  reputation  of  Northfield  Mount 
Hermon  is  unquestionable  around  the 
world:  99.5  percent  of  its  students  go  on 
to  colleges,  among  them  the  most  pres- 
tigious in  the  country.  Although  Moody 
himself  had  little  formal  education,  he 
recognized  the  value  of  a  liberal  arts 
education  encomjiassing  all  disciplines — 
the  arts,  classics,  sciences,  and  social  sci- 
ences— to  complement  any  achievement 
in  later  life. 

Yet,  to  Moody,  the  development  of  the 
heart  remained  the  most  important.  All 
of  Northfield  Mount  Hermon's  students 
are  encouraged  through  academic  work, 
campus  employment,  athletic  training, 
and  the  study  of  world  religions  to  de- 
velop their  own  sense  of  values.  The 
school  has  always  encouraged  all  stu- 
dents to  apply  for  admission,  and  has  a 
fine  record  in  insuring  that  their  student 
body  is  necessarily  wealthy  in  spirit  and 
enthusiasm,  and  not  exclusively  wealthy 
in  dollars. 

The  social  rules  followed  in  the  cam- 
pus residences  are  applied  to  the  school 
commimity.  and  in  turn  applied  to  the 
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surrounding  world.  Thus  the  religious 
dimension  of  personal  growth  is  stressed 
in  an  holistic  sense,  not  only  in  each  stu- 
dent's private  world. 

The  two  campuses,  male  and  female, 
of  the  Northfield  Mount  Hermon  Schools 
were  merged  under  one  administration 
in  1971,  and  the  tradition  of  educating 
the  secondary  school  student  in  the  ways 
of  the  world  continues  to  flourish  today. 
Recently,  two  of  the  school's  most  suc- 
cessful graduates  were  asked  to  express 
their  feelings  on  Northfield  Mount 
Hermon. 

"There  are  many,  many  things  to  note 
about  the  Northfield  Mount  Hermon 
School  as  it  concludes  its  first  100  years 
and  looks  to  the  future,"  notes  Lucy  Wil- 
son Benson  (Northfield  1945),  Undersec- 
retary of  State  for  Security  Assistance, 
Science,  and  Technology. 

One.  of  course,  is  Its  academic  quality  and 
the  fact  that  Northfield  Mount  Hermon  Is  an 
opportunity  school  which  has  tried  through- 
out its  history  to  be  available  to  the  maxi- 
mum number  of  students,  regardless  of  their 
financial  ability.  Northfield  Mount  Hermon 
has  achieved  a  well-deserved  reputation  for 
instilling  in  its  students  a  sense  of  excellence, 
a  feeling  of  Integrity,  and  an  understanding 
of  the  need  for  self-reliance  coupled  with  a 
sense  of  iespon.sibility  for  the  community — 
lo:^al.  state,  national,  and  international. 

David  Hartman  (MH  1952),  host  of 
ABC-TV's  "Good  Morning  America"  has 
stated  that — 

Northfield  Mount  Hermon  offers  the  best 
academic  education  in  America,  and  at  the 
same  time  prepares  young  people  to  live  in 
the  real  world.  They  are  stimulated  to  find  a 
true  sense  of  self  .  .  who  am  I?  Mostly,  the 
Northfield  Mount  Hermon  students,  with 
enthusiasm,  are  challenged  to  u.se  their  capa- 
bilities for  more  than  self-gratification. 

Although  founder  Dwnght  Lyman 
Moody  captured  world  renown  for  iiis 
evangelistic  activities,  his  schools  re- 
mained the  closest  to  his  heart.  Moody's 
own  selfless  visions  are  embodied  today 
not  only  in  every  student  that  has  passed 
through  the  gates  of  Northfield  Mount 
Hermon,  but  also  in  the  lives  that  each 
of  them  has  touched.  I  congratulate  the 
Northfield  Mount  Hermon  School  on  its 
100th  anniversary,  and  wish  it  many 
more  years  of  developing  the  hands, 
heads,  and  hearts  of  your  young  people.* 


ROLE  OF  HADASSAH  WOMEN  IN 
STATE  OF  ISRAEL 


HON.  JERRY  LEWIS 

OF   CALIFORNIA 

IN   THE   HOUSE   OF  REPRESENTATIVES 
Friday.  September  28.  1979 

•  Mr.  LEWIS.  Mr.  Speaker,  Hadassah 
women  have  constantly  played  a  distin- 
guished role  in  the  Zionist  effort  to  re- 
build and  sustain  the  modem  State  of 
Israel.  Siignificant  projects  in  medicine, 
education  and  child  rescue  speak  of 
their  humanitarian  concerns. 

As  is  the  case  with  any  organization, 
the  success  of  Hadassah  is  a  direct  re- 
flection upon  the  quality  of  its  leader- 
ship. It  is  with  great  pride  I  recognize 
one  of  the  special  women  who  has  con- 
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tributed  to  the  success  of  this  organiza- 
tion. 

Mrs.  Ethel  Stein  has  volunteered  time 
and  again  to  share  part  of  her  life  with 
Hadassah.  From  the  strength  of  her 
convictions  she  has  encouraged  the  in- 
volvement of  countless  others.  One  can 
only  marvel  at  her  irresistible  appeal  in 
recruiting  new  members  to  support  and 
strengthen  Hadassah's  goals.  In  every 
executive  position  her  enthusiastic  sense 
of  humor  has  brought  a  fresh  and  pro- 
vocative vitahty  to  decisionmaking. 

Her  compassionate  nature  spills  over 
into  the  community  at  large,  where  she 
serves  in  Hadassah's  local  program  of 
crisis  intervention.  In  everj'  involve- 
ment Ethel  and  her  husband.  Ed,  share 
a  tremendous  generosity  of  spirit,  and 
as  a  family,  the  Steins  have  endeared 
themselves  to  our  community  by  their 
tireless  efforts  on  behalf  of  others. 

Mr.  Speaker.  I  take  this  opportunity, 
on  behalf  of  all  her  friends  to  commend 
Mrs.  Ethel  Stein  for  her  many  contribu- 
tions to  Hadassah  and  to  our  community 
as  a  whole.* 


OIL  DRILLING  COSTS  ESCALATE 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN   THE  HOUSE  OP  REPRESENTATIVES 
Friday.  September  28,  1979 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
when  I  was  in  Texas  2  weeks  ago,  I  was 
visiting  with  some  geologists  and  asked 
them  to  give  me  specific  examples  of  how 
oil  well  drilling  costs  are  going  up.  Let  me 
give  you  these  facts  as  passed  on  to  me 
by  John  D.  Sistrunk.  Jr.,  who  is  a  petro- 
leum geologist  in  Dallas  doing  work  all 
over  the  southwest. 
I  quote  Sistrunk's  statement: 
In  December.  1976.  we  completed  a  gas  well 
to  a  depth  of  13.010'  in  Freestone  County. 
Texas,  for  a  total  cost  $853,000  In  April.  1979, 
we  completed  a  gas  well  in  Limestone  Coun- 
ty. Texas.  located  approximately  7  miles  fr<>m 
one  in  Freestone  County,  to  a  depth  of 
12,632'  for  a  total  cost  $1,645,954  Both  of 
these  wells  are  producing  from  the  same  for- 
mation and  underwent  similar  treatment 
prior  to  completion.  The  majority  of  the  ad- 
ditional costs  on  the  later  well  are  due  to 
labor.  Increase  in  material  cost  such  as  steel. 
mud  and  services.  Incidentally,  both  wells 
produce  approximately  the  same  volumes  of 
gas  per  day. 

In  August.  1979.  we  abandoned  a  12.000' 
dry  hole,  located  In  this  same  area,  after  an 
expenditure  of  $1,637,760.  This  well  was  ex- 
tensively tested  to  no  avail. 

Here  is  a  2-year  period.  The  cost  of 
drilling  wells  doubled.  Also  notice  the 
cost  of  a  dry  hole.  But  the  cost  of  dry 
holes  is  not  taken  into  consideration  in 
our  floor  debates. 

Wells  are  costing  twice  as  much  to 
drill,  but  recovery  of  capital  investment 
extends  over  a  long  period  of  time.  Since 
Government  regulation  entered  the  price 
control  picture  6  years  ago,  the  independ- 
ent oil  men  lack  capital  for  increasing 
costs  needed  to  drill  wells. 

Staying  on  their  normal  cash  flow, 
their  cash  was  only  about  to  drill  half  as 
many  wells.  With  inflationary  costs,  we 
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need  to  accelerate  cash  flow  to  local  in- 
dependent producers. 

The  economic  pressure  in  this  country 
is  coming  from  excessive  imported  oil. 
Six  years  ago  this  country  imported  $3 
billion  of  Arab  OPEC  oil.  This  year  we 
are  importing  $60  billion  of  Arab  OPEC 
oil.  The  financial  pressure  developing 
within  this  country  from  massive  oil  im- 
ports has  a  severe  adverse  effect  on  our 
domestic  economy.* 


VERY  SERIOUS  CORRESPONDENCE 

HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP   REPRESENTATIVES 

Friday,  September  28.  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker.  I  ad- 
mire a  President  who  keeps  in  touch  with 
his  friends  in  Congress.  Columnist  James 
Reston.  in  today's  Washington  Star, 
gives  us  an  example  of  a  Chief  Executive 
who  does  just  that.  Mr.  Reston  rarely 
criticizes  a  liberal  President,  so  things 
really  must  be  bad  at  the  White  House. 
Mr.  Reston  has  published  a  series  of  let- 
ters which  apparently  traveled  between 
the  Oval  OflBce  and  an  unnamed  Senate 
ofiBce  building. 

Mr.  Reston  deserves  a  pat  on  the  back 
for  breaking  this  story  and  stressing 
the  importance  of  open  commimication 
channels  between  the  executive  and  leg- 
islative branches.  I  urge  my  colleagues  to 
read  this  excellent  article: 

A  Veby  Secret  Correspondence 
(By  James  Reston ) 

DCAK  Senator:  I  don't  want  to  make  a 
habit  of  this,  but  during  the  campaign.  I 
hope  we  can  write  In  the  uttermost  privacy 
to  one  another.  Otherwise  we're  likely  to  be 
misrepresented . 

When  I  talked  In  public  the  other  day 
about  the  Importance  of  leadership  and  not 
panicking  In  a  crisis.  I  was  not  thinking  of 
Chappaqulddlck  but  actually  about  the  sad 
collapse  of  the  Boston  Red  Sox  whose  mis- 
fortunes grieved  us  both.  But  you  know  how 
these  newspaper  reporters  are! 

PS.:  You'll  be  glad  to  know  that  I  also 
have  my  mother's  consent  to  seek  reelection. 

Dear  Mr.  President:  Thanks  for  your 
courteous  note.  We  don't  really  differ  on  this 
question  of  character  In  public  office.  I  have 
been  impressed  by  the  way  you  have  handled 
this  character  Issue  In  the  cases  of  Bert 
Lance,  Hamilton  Jordan.  Dr.  Peter  Bourne, 
and  others. 

P.S.:  Give  my  regards  to  your  brother  Billy. 

Dear  Senator:  I  want  to  thank  you  most 
sincerely  for  the  support  you  have  given  me 
on  the  SALT  n  treaty  with  the  Soviets.  Next 
to  uncontrolled  political  races,  nothing  seems 
more  dangerous  to  me  than  an  uncontrolled 
nuclear  arms  race. 

With  you  In  charge  of  the  Senate  Judiciary 
Committee  during  the  next  six  years.  I  feel 
confident  that  together  we  can  meet  these 
grave  threats  to  the  peace  of  the  world  from 
the  Soviet  Union  and  Cuba. 

PS.:  I  am  not  my  brother's  keeper. 

DzAS  Mr.  President:  In  your  last  note,  you 
mentioned  Cuba,  and  this  reminds  me  of  how 
much  we  have  In  common.  Tour  handling  of 
the  latest  crisis  In  Cuba  Is  reminiscent,  in 
my  mliul,  of  the  way  my  own  brother  Jack 
handled  the  Bay  of  Pigs  Invasion. 
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Both  of  you  demonstrated  how  to  be  bold 
and  what  "leadership"  really  means,  but  as 
Jack  said  when  it  was  all  over — this  Is  very 
private  of  course — "I  wish  I'd  panicked  In 
that  crisis." 

PS.:  Your  courage  during  the  attack  by 
that  killer  rabbit  In  Georgia  was  magnifi- 
cent. 

Dear  Senator:  I  forgot  to  mention  In  my 
previous  letters  one  other  important  thing 
our  families  have  in  common.  Your  brother 
John  ended  the  prejudice  against  a  Catholic 
president  in  the  election  of  1960,  and  I  ended 
the  prejudice  against  a  Southern  president 
In  the  election  of  1976. 

In  light  of  these  common  achievements, 
shouldn't  we  concentrate  now  on  party  unity 
in  order  to  defeat  the  Republicans? 

PS.:  I  am  thinking  of  holding  a  political 
rally  on  Chappaqulddlck.  Would  you  like  to 
Join  me  there? 

Dear  Mr.  President:  I  agree  that  party 
unity  is  desirable.  I  remember  how  you  led 
all  the  popularity  polls  at  the  start  of  the 
1976  campaign  and  deferred  to  Humphrey, 
Jackson,  and  Udall  out  of  modesty  and  def- 
erence to  the  old-guard  Also  how  you  finally 
prevailed,  with  the  help  of  the  unions,  the 
blacks,  the  Jews,  and  all  the  rest  of  the  old 
New  Deal  types. 

But  as  Jack  once  said.  "Life  is  unfair,"  and 
I  Just  had  this  Idea  that  despite  your  excel- 
lent record  of  holding  the  party  together, 
maybe  it  could  use  a  little  help  from  me. 

P.S.:  I  wonder  if  It's  worth  your  time  to 
go  to  Chappaqulddlck — not  many  votes  there. 

Dear  Senator:  I  have  glanced  at  the  polls 
lately  and  marked  their  progress.  At  this  time 
in  the  last  election,  I  had  less  than  3  per 
cent  support  and  now  I  have  19  per  cent.  Not 
even  the  Inflation  has  gone  up  that  high  in 
the  last  three  years. 

But  if  you  decide  to  divide  the  party  and 
hand  over  the  election  to  the  Republicans, 
I'll  make  you  an  offer:  If  you'll  stop  telling 
lies  about  me,  I'll  stop  telling  the  truth  about 
you. 

PS.:  Rosalynn  is  having  an  Ice-cream  so- 
cial on  the  White  House  back  porch  next 
Wednesday  evening  and  we're  especially  eager 
to  have  you  Join  us. 

Dear  Mr.  President:  I  was  sorry  to  see 
that  you  dropped  out  of  that  race  the  other 
day  in  Maryland,  and  wondered  If  there  was 
any  significance  to  that  incident. 

I  trust  you  are  now  in  good  health  and 
spirits  and  will  not  allow  your  official  duties 
to  Interfere  in  the  future  with  your  Jogging. 

Dear  Senator:  I  appreciate  your  solicitous 
note,  but  hope  you  will  not  be  deceived.  I 
didn't  drop  into  the  White  House  in  order 
to  drop  out. 

PS.:  How  would  you  like  to  Jog  for  a  few 
miles  with  me  next  Sunday  before  ohurch?# 
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munity,  and  has  a  firm  reputation  for 
constructive  community  service. 

In  addition  I  can  note  no  better  func- 
tion than  that  of  fellowship  and  brother- 
hood which  will  result  from  the  assem- 
blage of  the  1,200  Italian- American  peo- 
ple of  the  Livonia  community  in  unity 
and  symbolic  bond. 

I  share  with  my  colleagues  in  wishing 
the  Italian-American  Club  of  Livonia 
much  success,  health  and  solidarity. 
Saluto.* 
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THE   ANNIVERSARY   OF   THE   ITAL- 
IAN-AMERICAN CLUB  OF  LIVONIA 


HON.  CARL  D.  PURSELL 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  28.  1979 

•  Mr.  PURSELL.  Mr.  Speaker,  it  is  with 
great  pleasure  and  pride  that  I  am  able 
to  inform  my  colleagues  that  on  Sunday, 
Oct.  7.  the  Italian-American  Club  of 
Livonia,  Mich.,  will  be  celebrating  the 
anniversary  of  its  establishment. 

The  club  has  instilled  itself  for  2  years 
as  an  integral  part  of  the  Livonia  com- 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN   THE   HOUSE  OF  REPRESENTATIVES 

Friday.  September  28,  1979 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
Dr.  Walter  E.  Williams,  associate  profes- 
sor of  economics  at  Temple  University, 
deserves  hearty  commendation  for  his 
excellent  economic  research  in  the  area 
of  youth  and  minority  unemployment. 
Dr.  Williams'  studies  have  carefully  doc- 
umented the  devastating  effects  of  price 
controls  on  wages. 

A  wage  is.  in  fact,  a  price — a  price  for 
labor.  Our  energy  policy  has  taught  us 
the  consequences  of  tampering  with 
prices.  By  setting  a  maximum  price  for 
fuel  supplies  that  is  less  than  the  market 
would  bring,  we  have  created  shortages 
of  energy.  But  this  is  only  one  example 
of  how  attempts  to  manipulate  market 
prices  cause  more  harm  than  good. 

By  setting  a  minimum  price — through 
Federal  loans  to  farmers  to  hold  their 
commodities  off  the  market — for  wheat 
that  is  more  than  the  market  would 
bring,  we  have  created  surpluses  of  grain. 
Then,  of  course,  the  surpluses  have  de- 
pressed grain  prices  in  the  following  year. 
The  minimum  wage  has  the  same  effect, 
except  that  the  surplus  created  is  a  labor 
surplus,  or  in  other  words,  unemploy- 
ment. Dr.  Williams  documents  that  the 
unemployment  caused  by  the  minimum 
wage  is  targeted  at  those  who  can  least 
afford  it,  the  young  and  the 
disadvantaged. 

Dr.  Williams  brilliantly  dissects  the 
consequencies  of  well-meaning  laws  that 
tamper  with  prices.  I  am  pleased  to  see 
scholars  with  the  insight  and  courage 
to  examine  the  actual  impact  of  popular 
programs.  Moreover,  I  salute  Robert  F. 
Dee,  chairman  of  the  board  for  the 
SmithKline  Corp.,  whose  corporation 
paid  to  print  Dr.  Williams'  article  in  a 
recent  edition  of  Newsweek. 

The  article  follows: 
ECONOMIST  Walter  E.  Williams  Challenges 

Disadvantaged  Americans  Disadvantaged 

Federal  minimum  wage  laws  represent  a 
tragic  irony.  In  the  name  of  "preventing 
worker  exploitation",  "providing  a  living 
wage",  and  "reducing  poverty",  these  meas- 
ures In  fact  Impede  the  upward  mobility  and 
Increase  the  dependence  of  the  most  disad- 
vantaged among  us. 

National  leaders.  Including  black  leaders, 
fall  to  recognize  that  many  economic  prob- 
lems faced  by  a  large  segment  of  the  black 
population  (and  other  minorities)  are  but  a 
special  case  of  problems  for  Americans  gen- 
erally: government-Imposed  restrictions  on 
voluntary  exchange. 


the  s'trange  history  of  black  youth 
unemployment 

Today's  youth  Joblessness  Is  unprece- 
dented: nearly  40  percent  among  blacks  and 
16  percent  among  whites,  nationally.  Black 
youth  unemployment  in  some  major  cities  Is 
estimated  to  be  70  percent.' 

In  dramatic  contrast,  black  youth  unem- 
ployment In  1948  was  9.4  percent  and  white 
youth  unemployment  was  10.2  percent.  In 
further  contrast  to  today,  until  1954  blacks 
In  every  age  group  were  at  least  as  active  in 
the  labor  market  as  whites  were. 

These  facts  demand  that  we  challenge  the 
official  and  popular  explanations  of  current 
black  youth  Joblessness.  Employers  have  not 
become  more  racially  discriminatory.  Black 
youths  of  earlier  times  were  not  better  skilled 
or  educated  than  their  white  counterparts. 
Neither  can  we  attribute  the  problem  to  slow 
economic  growth.  Even  during  the  relative 
prosperity  of  the  sixties  and  parts  of  the 
seventies,  black  youth  unemployment  rose — 
both  absolutely  and  In  relation  to  white 
youth  unemployment. 

The  real  explanation  lies  in  the  limitations 
of  law  itself.  By  increasing  the  minimum 
wage.  Congress  has  caused  a  significant  loss 
of  Job  opportunities  for  young  blacks.  When 
employers  are  required  to  pay  a  minimum 
labor  price  of  $2.90  an  hour,  they  have  no 
economic  incentive  to  hire  workers  whose 
labor  value,  in  the  production  of  goods  or 
delivery  of  services,  may  be  only  $2.00  an 
hour. 

Congress  can  legislate  a  higher  wage,  but 
It  cannot  legislate  that  workers  be  more  pro- 
ductive. Because  Congress  has  not  yet  seized 
complete  control  of  personnel  operations  in 
private  firms,  the  minimum  wage  law  thus 
discriminates  against  the  low-skilled. 

BASIC     economics,     PRACTICAL    POLITICS 

A  law  that  reduces  opportunity  for  some 
almost  always  Increases  It  for  others.  To  see 
how  the  minimum  wage  law  accomplishes 
this,  recognize,  as  economists  do.  that  low- 
skilled  labor  and  high-skilled  labor  can  often 
be  substituted  for  each  other. 

Imagine  an  employer  can  build  a  particular 
fence  by  using  three  low -skilled  workers  etich 
earning  $14  a  day  ($42  total  labor  cost  per 
day),  or  by  using  one  high-skilled  worker 
who  earns  $38  a  day.  To  minimize  labor  costs, 
the  employer  hires  the  high-skilled  worker. 

But  suppose  the  hlgh-sklUed  worker  sud- 
denly demands  $55  a  day.  The  fence  firm 
then  hires  the  three  low-skilled  workers,  and 
the  high-skilled  worker  loses  his  Job. 

On  the  other  hand,  the  high-skilled  worker 
may  understand  politics  and  economics.  He 
may  now  Join  with  others  himself  and  lobby 
for  a  minimum  wage  law  of  $20  a  day 
( claiming  noble  motivations  like  "prevention 
of  worker  exploitation"  and  "provision  of  a 
living  wage"  =) . 

Once  the  $20  minimum  wage  is  law,  the 
high-skilled  worker  can  demand  and  get  his 
$55  a  day— because  it  now  costs  $60  to  build 
the  fence  using  low-skilled  labor.  By  law, 
the  high-skilled  worker's  competition  is 
priced  out  of  the  market. 

AN     incentive    to    DISCRIMINATE 

Aside  from  causing  unemplosrment  for 
some,  the  minimum  wage  law  encourages 
racial  discrimination.  If  an  employer  must 


'If  we  Include  youths  not  In  school,  not 
employed  and  not  looking  for  work. 

■  Some  support  the  minimum  wage  as  an 
anti-poverty  policy.  But  no  more  than  12 
percent  of  the  labor  force  works  at  the 
minimum  wage,  and  virtually  all  these  are 
either  single,  teenagers  or  part-time  workers. 
For  single  persons,  annual  income  from  mini- 
mum wages  long  ago  exceeded  even  today's 
poverty  standards.  Furthermore,  If  minimum 
wage  laws  could  eliminate  poverty,  the  Third 
World  could  become  as  rich  as  we  simply  by 
legislating  higher  minimum  wages. 
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pay  a  minimum  of  $2.90  an  hour  no  matter 
whom  he  hires,  he  may  as  well  hire  someone 
whose  color  he  likes.  Economists  would  ex- 
plain this  by  saying  that  the  minimum  wage 
law  prevents  the  worker  from  offering  a 
"compensating  difference"  for  less-preferred 
characteristics. 

The  same  principle  applies  to  groceries. 
Less-preferred  chuck  steak  can  compete  with 
more-preferred  filet  mlgnon  only  by  offering 
a  compensating  difference — a  lower  price.  If 
we  had  a  minimum  price  law  for  steak  of. 
say.  $4  a  pound,  sales  of  chuck  would  fall 
relative  to  sales  of  filet.  Because  uniform 
minimum  price  laws  encourage  people  to  dis- 
criminate against  goods  and  services  they 
perceive  as  less  valuable,  chuck  steak  would 
be  "unemployed." 

The  minimum  wage  law's  powerful  Incen- 
tive for  racial  discrimination  Is  clearly  Illus- 
trated In  South  Africa.  There  the  white 
unions  are  the  strongest  supporters  of  mini- 
mum wage  laws  and  their  counterpart, 
"equal-pay-for-equal-work  for  blacks! 
There,  unions  advocate  these  laws  with  the 
stated  purpose  of  protecting  white  Jobs 
against  black  competition. 

THE    BURDEN    ON   THE    YOUNG 

Young  people  suffer  most  from  any  law 
that  discourages  employment  of  low-skilled 
workers,  simply  because  the  young  normally 
have  the  lowest  skills. 

If  Joblessness  merely  deprived  young  peo- 
ple of  pocket  money,  we  might  shrug  It  off  as 
another  minor  consequence  of  foolish  gov- 
ernment Intervention.  But  early  work  ex- 
perience produces  more  than  money.  It 
teaches  Job-search  skills,  effective  work  hab- 
its and  respect  for  supervisors.  It  produces 
pride  and  self-respect.  It  lets  a  worker  make 
mistakes  when  they  are  not  terribly  costly — 
when  there  are  probably  no  dependents 
counting  on  the  worker  for  continuous  In- 
come. These  labor  market  lessons  are  critical, 
particularly  for  minority  youths  who  at- 
tend grossly  inferior  schools,  where  these 
lessons  are  not  learned. 

Moreover,  an  absence  of  Job  opportunity 
may  account  for  much  of  the  crime  and 
other  antisocial  behavior  among  many  of 
today's  youth. 

GOVERNMENT     PRIVILEGES GRANTED     TO     SOME, 

DENIED   TO    OTHERS 

Many  other  restrictive  laws  grant  monop- 
oly power  to  the  few  at  the  expense  of  the 
many.  This  not  only  makes  us  a  poorer  na- 
tion but  also  heightens  conflict  between 
classes  of  Americans. 

These  laws  handicap  minorities,  even 
though  racial  discrimination  Is  not  their  In- 
tent. Occupational  licensure  and  business 
regulation  laws  deserve  special  mention.  Taxi 
licensure  laws  In  most  cities  are  among  the 
most  flagrant  forms  of  monopoly  and  collu- 
sion. 

In  the  1920's,  a  poor.  Industrious  lnunl- 
grant  In  New  York  City  could  buy  a  used  car, 
paint  "Taxi"  on  It,  and  be  in  business.  To- 
day's poor  New  Yorker  must  have  not  only 
a  car  but  also  $60,000  for  a  taxi  license.'  In 
Boston  It's  $45,000.  In  PhUsdelphla,  $35,000. 
In  Chicago,  $40,000. 

There  Is  no  social  Justification  for  such 
entry  costs.  They  serve  only  to  protect  the 
Incomes  of  incumbent  taxi  owners  and  deny 
people  the  opportunity  to  enter  a  business 
whose  skill  and  capital  requirements  are  low. 

Washington,  D.C.  is  unusual.  There,  fees 
to  own  and  operate  a  taxi  are  under  $100.  As 
a  result,  there  are  more  minority  owner- 
operators  (as  a  percentage  of  minority  popu- 
lation), the  ratio  of  taxis  to  population  Is 
higher  (8,400  taxis  in  Washington,  11,700  in 


■  A  number  of  people,  mostly  blacks  and 
hlspanlcs,  have  Ignored  the  city-granted 
monopoly  and  have  entered  the  "gypsy"  taxi 
Industry.  They  are  earning  an  honest,  albeit 
illegal  living. 
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New  York,  600  In  PhlladelphU.  4,600  in  Chi- 
cago), and  taxi  fares  are  lower  than  tbey  an 
in  most  cities. 

HOW    GOVERNMENT   CHASES    ITS  TAIL 

When  government  confers  a  privilege  on 
one  class  or  group  of  citizens.  It  usually 
creates  a  disadvantage  for  another.  Then,  of 
course.  It  has  to  do  something  for  the  newly 
disadvantaged.  This  creates  a  disadvantage 
for  another  group  and  the  cycle  continues  ad 
infinitum. 

For  example,  the  Davis-Bacon  Act  requires 
contractors  to  pay  "prevailing  wages"  on  Fed- 
erally funded  construction  projects.  This  dis- 
criminates against  non-union  building  con- 
tractors. Because  most  black  contractors  are 
non-union,  the  law  Inadvertently  discrimi- 
nates against  blacks. 

The  government  has  responded  to  the  dis- 
advantages of  minority  contractors  by  set- 
ting racial  quotas setting  aside  10  percent 

of  Federal  contracts  for  minority  firms.  These 
"set-asides  "  are  now  being  challenged  in  the 
courts  by  white  contractors  who  feel  In- 
jured. More  appropriate  would  be  a  court 
challenge  of  the  Davis-Bacon  Act. 

But  racial  conflict,  though  significant.  Is  a 
minor  effect  of  government-created  advan- 
tages and  disadvantages.  Most  often  this 
process  has  nothing  to  do  with  race. 

WE    ALL    PAY    FOR    THE    POVERTY    INDUSTRY 

America  has  legislated  a  host  of  costly  so- 
cial programs  to  fight  the  ill  (but  unrecog- 
nized) effects  of  laws  that  deny  upward 
mobility  to  the  disadvantaged.  Without  such 
laws  we  could  do  without  many  expensive 
Federal  agencies  (like  the  Equal  Employment 
Opportunity  Commission  and  most  of  HEW) . 
The  fact  remains,  at  all  levels  of  government 
$250  billion  is  spent  annually  in  the  name  of 
fighting  various  aspects  of  poverty. 

If  we  simply  gave  that  sum  to  America's 
poo;-,  each  family  of  four  would  receive  about 
$34,000  each  year.  But  most  of  it  goes  instead 
lor  salaries  and  overhead  to  run  the  growing 
poverty  Industry.  This  Is  like  feeding  the 
horses  In  order  to  feed  the  sparrows.  An  ac- 
ceptable, perhaps  Inevitable  method — If  one 
is  a  horse. 

PRESCRIPTION   FOR    PROGRESS 

Disadvantaged  minorities  do  not  need  gov- 
ernment programs  that  generate  paternalism 
and  dependency.  They  have  secured  their 
Constitutional  guarantees.  Now  they  need 
only  legal  changes  that  foster  and  promote 
p.  freer  economy. 

As  a  nation,  we  should:  (1)  exempt  young 
people  from  the  full  requirements  of  the 
minimum  wage  law,  (2)  modify  national 
labor  law  to  allow  free  access  to  Jobs,  (3) 
reduce  occupational  licensure  and  business 
regulation  restrictions,  and  (4)  provide 
mechanisms  for  delivering  higher  quality 
education. 

If  we  take  these  steps,  today's  disadvan- 
taged minorities  will  melt  into  the  economic 
mainstream  en  masse,  as  have  other  disad- 
vantaged minorities — minorities  fortunate 
enough  to  have  become  urbanized  be- 
fore America  had  so  many  laws  that  cut  the 
bottom  rungs  off  the  economic  ladder .9 


THE  FEDERAL  BUDGET  FOR  1980 


HON.  RON  PAUL 

OF   TEXAS 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Friday.  September  28.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  last  night  Uiis 
House  passed  the  second  concurrent  res- 
olution on  the  budget  for  1980.  The  final 
figures  included  in  that  resolution  were 
expenditures.  $548  billion,  taxes  $519 
billion,  with  a  deficit  of  $29  billion.  As- 
suming that  there  are  220  million  people 
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in  this  country,  those  figures  translate 
into  a  Federal  tax  burden  of  $2,359  for 
every  man,  woman,  and  infant  alive  to- 
day, or  $9,426  for  a  family  of  four.  The 
spending  level  passed  by  the  House 
means  that  each  family  of  four  will  have 
to  shell  out  $9,960  during  1980  to  sup- 
port the  programs  of  the  Federal  Gov- 
ernment. When  one  considers  the  fact 
that  median  family  income  is  about 
$18,000  per  year,  it  is  obvious  that  the 
tax  burden  in  this  country  is  enormous, 
approximately  50  percent  of  family  in- 
come. This  massive  theft  of  property  by 
the  Federal  Government,  it  is  well  to  re- 
member, has  been  perpetrated  by  those 
who  claim  to  be  for  the  "people,"  who  are 
concerned  about  "people."  I  fail  to  see 
how  confiscating  50  percent  of  a  family's 
income  demonstrates  any  concern  about 
people.  It  is,  rather,  a  demonstration  of 
the  crassest  type  of  politicking,  the  type 
that  cares  not  how  much  suffering  may 
result  so  long  as  the  politician  remains  in 
office.* 

PAYING  LEISURE.  TAXING  WORK 


HON.  CLARENCE  J.  BROWN 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  28.  1979 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
there  have  been  a  number  of  articles  in 
newspapers,  magazines,  and  technical 
economic  journals  in  the  past  year  or 
two  condemning  Keynesian  theory.  It  is 
a  theory  which  deals  almost  entirely  with 
national  totals  and  multibillion  dollar 
cash  flows.  It  takes  no  notice  of  the  in- 
dividual, the  factors  and  incentives  that 
motivate  him.  or  the  perfectly  natural 
reactions  that  individuals  might  have 
to  well-meaning  but  ill-constructed  gov- 
ernment policies. 

One  area  in  which  economic  policy  has 
boldly  ignored  the  theory  of  individual 
choice  is  the  relationship  between  unem- 
ployment compensation  and  rising  pay- 
roll and  personal  income  taxes.  Over 
time,  we  have  permitted  payroll  and  in- 
come taxes  to  rise  as  a  percent  of  income 
to  such  an  extent  that  after  tax  take- 
home  pay  has  fallen  sharply  relative  to 
unemployment  compensation.  The  Gen- 
eral Accounting  Office  reports  that  this 
has  produced  a  sharp  drop  in  the  finan- 
cial incentive  for  the  recipients  of  un- 
employment benefits  to  find  jobs. 

Furthermore,  the  GAO  reports  that 
some  of  these  recipients  have  responded 
in  perfectly  predictable  fashion — they 
have  taken  longer  to  look  for  work.  Also 
predictably,  the  Labor  Department  has 
rushed  in  to  defend  the  program,  without 
actually  t)eing  able  to  refute  the  basic 
point. 

Unfortunately,  the  GAO  recommends 
that  Congress  remedy  the  problem  by 
making  unemployment  benefits  less  at- 
tractive by  taxing  them.  A  far  more 
productive  solution  would  be  to  make 
earnings  more  attractive  by  lowering  the 
tax  rates  on  income. 

These  disincentive  effects  of  taxes  and 
unemployment  compensation  on  work 
effort  are  not  a  freak  accident  of  the 
data.  They  are  an  enduring  phenomenon 
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across  time  and  across  oceans,  every- 
where, in  fact,  that  human  nature  is  the 
same.  Dr.  Paul  Craig  Roberts,  in  a  re- 
cent Wall  Street  Journal  column,  re- 
ports on  a  study  done  of  unemployment 
in  Britain  in  the  1920's  and  1930's.  Sev- 
eral times  in  that  period,  the  dole  was 
increased  sharply.  Each  time,  the  level 
of  unemployment  jumped,  with  no  pre- 
ceding fall-off  in  GNP  at  which  to  point 
the  finger  of  blame. 

In  recent  years,  rising  tax  rates  and 
welfare  benefits  in  the  Netherlands  have 
had  a  similar  impact,  as  Pieter  Korte- 
weg  reports  in  another  Wall  Street  Jour- 
nal piece.  Tax  and  welfare  payments 
"have  dramatically  increased  the  'wedge' 
between  wages  before  and  after  taxes, 
and  have  sizably  decreased  the  'wedge' 
between  income  from  work  and  income 
from  inactivity."  As  a  consequence,  even 
in  good  times,  the  basic  Dutch  unem- 
ployment rate  has  jumped  from  about 
1  percent  in  the  early  1960"s  to  5  percent 
in  the  late  1970's. 

Apparently,  the  Western  World  is  not 
going  to  cure  its  problems  of  inflation, 
unemployment,  and  stagnation  until  it 
brings  the  individual  back  as  the  focal 
point  of  economic  theory  and  political 
concern.  Only  then  will  we  see  the  end 
of  the  tax,  tax,  spend,  spend  school  of 
political  economy,  and  return  to  a  time 
of  economic  and  social  progress.  In  fact, 
this  is  precisely  the  goal  of  the  supply 
side  economics  which  has  stirred  so  much 
interest  among  economists,  journalists, 
and  policymakers  in  recent  months. 

The  articles  follow: 
I  From  the  Wall  Street  Journal,  Aug.  29,  1979] 
Jobless  Benefits  So  Generous.  GAO  Says. 
That  Many  Recipients  Quit  Seeking  Jobs 

Washington. — A  congressional  watchdog 
agency  says  unemployment  Insurance  bene- 
fits have  become  so  generous  that  many 
recipients  lack  financial  Incentive  to  get  a 
Job. 

In  a  51 -page  report  that's  almost  certain 
to  generate  controversy,  the  General  Ac- 
counting Office  urges  Congress  to  require 
recipients  to  pay  taxes  on  Jobless  benefits. 
Currently,  they're  only  taxable  for  the  small 
number  of  recipients  who  have  relatively 
high  incomes. 

The  GAO  Interviewed  3.000  recipients  in 
10  states  in  the  spring  of  1978.  The  agency 
later  sent  questionnaires  to  2.785  of  the 
3.000,    of    whom   2.100   responded. 

"We  found  that  compensation,  either  alone 
or  combined  with  other  Income,  replaced  an 
average  of  64  percent  of  a  recipient's  net 
Income  before  unemployment."  the  GAO 
says.  Moreover,  the  agency  found  that  the 
higher  the  proportion  of  Income  replaced  by 
Jobless  benefits,  the  longer  the  recipient  re- 
mained unemployed. 

Nominally,  the  GAO  notes,  the  benefit 
formula  in  most  states  remains  the  same  as 
It  was  in  1935.  when  the  unemployment-in- 
surance system  was  set  up.  Most  states  still 
pay  eligible  unemployed  workers  50  percent 
of   their  gross   Income  while  employed. 

But  in  1935.  the  average  worker's  after- 
tax take-home  was  about  92  percent  of  this 
gross  income,  whereas  today  it's  only  about 
82  percent,  according  to  the  GAO.  Thus, 
'although  unemployment  compensation 
still  replaces  about  50  percent  of  gross  wages. 
due  to  higher  taxes  It  tends  to  replace  60 
percent  or  more  of  net  wages."  the  GAO 
calculates.  "This  is  one  reason  why  many 
recipients  don't  have  a  financial  Incentive 
to  seek  and  accept  a  Job." 

Moreover,  the  GAO  says,  some  recipients 
today,   unlike    1935.   also   receive   Social   Se- 
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curity  or  private  pension  benefits.  Among 
those  the  GAO  surveyed.  8  percent  were  re- 
ceiving some  type  of  retirement  Income  as 
well  as  unemployment  benefits.  On  the  aver- 
age, they  tended  to  draw  Jobless  benefits 
about  three  weeks  longer  than  those  without 
retirement  Income. 

The  GAO  recommends  that  states  reduce 
a  recipient's  jobless  benefits  by  the  amount 
of  any  retirement  income. 

The  Labor  Department,  which  adminis- 
ters the  federal  part  of  the  federal-state  Job- 
less insurance  system,  criticized  the  GAO 
report  on  a  variety  of  grounds,  mainly  tech- 
nical. The  department  also  complained  that 
the  GAO  hadn't  focused  any  attention  on 
the  fact  that  some  recipients'  Jobless  bene- 
fits fall  well  below  50  percent  of  Income  be- 
cause of  the  "caps"  states  put  on  benefit 
levels. 

By  the  GAO's  own  data,  the  department 
said,  "as  many  as  31  percent  of  the  claim- 
ants received  less  than  50  percent  of  their 
net  lost  Income,  and  as  many  as  6  percent 
received  less  than  30  percent  of  their  net 
income  loss." 

The  GAO  figures  also  show,  however,  that 
about  25  percent  of  the  recipients  replace 
over  75  percent  of  their  prior  income,  and 
that  those  25  percent  tended  to  draw  bene- 
fits about  two  weeks  longer  than  those  that 
replaced  less  than  75  percent. 

An  AFL-CIO  Jobless-Insurance  expert. 
Bert  Seidman.  criticized  the  GAO's  recom- 
mendations and  urged  Congress  to  refrain 
from  acting  on  them  until  it  hears  from  a 
national  study  commission  that  Is  reviewing 
similar  issues. 

(From  the  Wall  Street  Journal.  Aug.  16.  1979) 
Phantom  Employment 
(By  Paul  Craig  Roberts) 
From  1921  to  1938  the  measured  rate  of 
"uemploymeut  in  Britain  averaged  14  per- 
cent and  never  fell  below  9.5  percent.  The 
persistence  of  unprecedented  high  unem- 
ployment convinced  John  Maynard  Keynes 
that  insufficient  aggregate  demand  was  the 
cause  and  government  deficit  spending  was 
the  remedy.  The  appearance  of  his  "General 
Theory  of  Employment,  Interest  and  Money" 
in  1936  launched  our  era  of  demand  man- 
agement and  budget  deficits,  culminating 
in  rising  inflation  rates,  stagflation  and 
controls. 

All  for  naught,  say  University  of  Washing- 
ton scholars  Daniel  Benjamin  and  Levis 
Kochin  Reporting  the  results  of  the  research 
on  unemployment  in  Interwar  Britain  in  the 
June  issue  of  the  prestigious  Journal  of  Po- 
litical Economy,  the  scholars  confidently 
state:  "The  army  of  the  unemployed  stand- 
ing watch  in  Britain  at  the  publication  of 
the  General  Theory  was  largely  a  volunteer 
army."  It  was  an  army  not  pushed  out  of 
employment  by  Insufficient  aggregate  de- 
mand, but  pulled  into  unemployment  by  un- 
precedented high  unemployment  benefits. 

Prior  to  1920  and  in  the  years  Just  after 
World  War  II.  the  ratio  of  unemployment 
benefits  to  wages  was  low  and  did  not  have 
a  substantial  effect  on  the  measured  rate 
of  unemployment.  A  big  Jump  In  benefits 
and  coverage  in  1920  ushered  In  a  decade 
of  legislation  that  progressively  liberalized 
the  benefits  and  reduced  the  requirements. 
By  1936  when  the  ratio  of  unemployment 
benefits  to  wages  was  at  its  peak,  the  un- 
employment Insurance  system  had  raised 
the  unemployment  rate  by  6.5  to  10  per- 
centage points  Over  the  1920-38  period  as  a 
whole,  professors  Benjamin  and  Kochin  find 
that  the  "insurance  system  raised  the  aver- 
age unemployment  rate  by  about  five  to  eight 
percentage  points." 

Winston  Churchill,  who  was  responsible  for 
the  original  unemployment  Insurance  leg- 
islation, complained  that  the  liberalization 
of  the  system  had  Inflated  the  unemploy- 
ment   figures.    He   was   concerned    that   the 
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bogus  figures  would  misdirect  public  policy 
Emd  urged  that  they  be  disregarded.  He 
didn't  expect  his  advice  to  be  followed  be- 
cause, as  he  put  It.  everyone  could  use  the 
unemployment  figures  for  advocating  their 
schemes. 

The  fact  that  subsidizing  leisure  raised 
the  unemployment  measure  will  surprise 
no  economist.  But  shattered  and  reeling 
Keyneslans  will  demand  the  evidence.  Suf- 
fice it  to  say  that  Benjamin  and  Kochln's 
empirical  evidence  survives  the  statistical 
tests  and  is  far  better  than  any  evidence 
behind  the  Keynesian  assertion  that  the  un- 
employment was  Involuntary  and  caused 
by  insufficient  aggregate  demand. 

The  professors  add  to  their  case  by  ex- 
amining the  behavior  of  juvenile  unemploy- 
ment and  the  effect  of  changes  In  the  Insur- 
ance system  on  the  unemployment  rate 
among  married  women.  The  Juvenile  work 
force  was  quite  large  with  compulsoiTr 
schooling  during  the  period  ending  at  age  14. 
Yet  Juvenile  unemployment  averaged  5  per- 
cent during  the  same  years  that  the  overall 
unemployment  rate  averaged  14.6  percent. 
Moreover,  the  unemployment  rate  Jumped 
sharply  at  age  18  and  again  at  age  21.  Unem- 
ployment among  persons  aged  18-20  was 
about  double  that  of  Juveniles,  and  the  rate 
for  the  21-24  age  group  was  about  50  percent 
higher  than  for  the  18-20  age  group. 

The  disparity  In  unemployment  is  ex- 
plained by  the  disparity  In  benefits.  The 
benefit  rate  for  Juveniles  was  low.  and  many 
could  collect  no  benefits.  At  age  18  the 
benefits  doubled,  and  they  Increased  an  ad- 
ditional 50  percent  at  age  21.  As  the  system 
paid  additional  benefits  for  dependents,  the 
span  from  age  16  to  21  saw  a  Jun^  In  un- 
employment benefits  of  more  than  250  per- 
cent. Wages  did  not  rise  nearly  as  rapidly 
over  this  age  span,  so  there  were  big  jumps 
In  the  ratio  of  benefits  to  wages  at  ages  18 
and  21  corresponding  to  the  jumps  in  the 
unemployment  rate. 

In  1932  the  unemployment  rate  for  women 
fell  sharply.  The  explanation  Is  simple.  Bene- 
fits paid  to  married  vw>men  were  reduced 
as  a  result  of  changes  making  It  more  dif- 
ficult for  women  who  were  not  In  the  work 
force  to  become  "unemployed."  As  the  re- 
wt.rds  for  being  unemployed  fell,  so  did  meas- 
ured unemployment. 

Almost  any  system  of  unemployment 
benefits  will  cause  measured  unemplosrment 
to  rise  for  two  reasons.  Same  people  will 
move  out  of  paid  work  and  Into  paid  leisure. 
Others  who  would  have  chosen  leisure  any- 
way will  simply  contrive  to  avail  themselves 
of  the  benefits.  Governments  can  always  add 
to  the  measured  rate  of  unemployment  by 
being  more  compassionate. 

The  professors'  findings  clear  up  a  paradox 
that  has  long  puzzled  economists.  The 
growth  in  British  real  Income  between  1920 
and  1938  was  as  rapid  as  the  country  ever 
achieved  over  a  period  of  comparable  length, 
rising  by  one-third.  By  the  end  of  the  period 
there  was  a  new  England  with  "a  general 
spread  of  prosperity  unequaled  in  prior 
British  history."  These  facts  dont  easily 
reconcile  with  a  14  percent  rate  of  Involim- 
tary  unemployment.  Now  we  know  that  ex- 
cept for  the  depressions  in  the  early  1920s 
and  early  1930s,  the  unemployment  rate 
was  measuring  the  voluntary  response  of 
people  who  were  capitalizing  on  a  S3rstem 
that  made  leisure  lucrative.  Given  the  level 
of  benefits,  "the  British  economy  was  fully 
employed  at   10  i>ercent   unemployment." 

It  is  no  wonder  Keyneslans  failed  to  grasp 
the  economics  of  unemployment  benefits. 
After  all.  their  economic  world  Is  ruled  by 
the  mythical  King  Demand  who  permits  no 
Incentives  or  relative  prices  In  his  realm. 
Thanks  to  scholars  like  Benlamln  and 
Kochin.  science  is  steadily  encroaching  on  the 
reign  of  Keynesian  superstition. 
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I  Prom   the   Wall   Street   Journal.   Sept.    14, 

1979] 

Cost  op  Unlocking  the  Floodgates  in  the 

Netherlands 

(By  Pieter  Korteweg) 

Rotterdam. — Taxes  in  the  Low  Countries 
are  high. 

Tax  plus  non-tax  revenue  as  a  percent  of 
national    Income   In   ^>lland   has   risen   to 

37  percent  in  the  1975- '79  period  from  29 
percent  in  the  1960-'64  period.  Social  Secu- 
rity taxes  as  a  percent  of  national  Income 
have  risen  to  20  percent  from  9  percent  over 
the  same  span.  The  total  government  levy, 
as  a  result,  has  Increased  to  57  percent  from 

38  percent. 

The  tax  burden  has  become  this  high,  and 
tax  revenues  this  large,  with  the  best  of  in- 
tentions: to  give  Dutch  capitalism  a  hunxan 
face  through  the  buildup  of  a  well-equipped 
welfare  state.  Most  of  the  taxes  collected 
were  spent  on  such  items  as  subsidies,  inoocne 
transfers,  and  welfare  payments.  The  fol- 
lowing table  tells  the  story: 


(') 

(') 

(') 

Years: 

1960- 

-64    

20 

21 

41 

1965-69    

22 

26 

48 

1970- 

-74    

22 

30 

52 

1975- 

-79    

24 

37 

61 

'  Government  consumption.  Investment, 
wages,  etc..  as  percentage  of  national  income. 

-  Transfers,  subsidies,  social  security  pay- 
ments, as  percentage  of  national  income. 

^  Total  government  expenditure  as  percent- 
age of  national  Income. 

The  welfare  state  Inclination  of  Dutch  gov- 
ernments carried  far-reaching  redistribu- 
tional consequences  in  Its  wake.  This  can 
best  be  seen  by  looking  at  the  next  table, 
which  summarizes  who  paid  the  taxes  and 
who  got  the  benefits. 

[As  percentage  of  national  income] 

SOURCES 


1960-64 

1970-74 

1975-79 

Business 

Families    

16 

22 

19 
32 

20 
37 

Total  tax  bur- 
den             38 

51 

57 

beneficiaries 

1960-64 

1970-74 

1975-79 

Gkjvernment  - 

Business    

Families 

20 

4 

17 

21 

4 
27 

22 

4 
35 

Total  expendi- 
tures               41 

52 

61 

Via  consumption  and  Investment,  govern- 
ment has  benefitted  most  from  the  unprece- 
dented growth  of  the  Dutch  welfare  state. 
Families  as  a  whole  have  contributed  slightly 
more  to  government  than  they  received  from 
It;  within  this  group,  however,  a  sizable  re- 
distribution of  Income  has  taken  place  from 
high  to  low  income  families.  The  brunt  of  the 
welfare  state  seems  to  have  been  borne  by 
business. 

The  growth  of  taxation  and  the  welfare 
state  in  the  Netherlands,  and  the  redistribu- 
tion of  income  from  ci4>ltal  to  labor  accom- 
panying It,  have  not  been  without  conse- 
quences. The  rising  burden  of  social  security 
taxes  borne  by  producers  has  raised  their  unit 
labor  costs  much  faster  than  prices,  thereby 
draining  their  profits.  Private  capital's  share 
in  Dutch  national  Income  has  dwindled  from 
30  percent  in  1960  to  only  10  percent  in  1979. 
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while  labor's  share  has  gone  up  from  70  per- 
cent to  90  percent.  This  tapping  of  capital 
Income  through  growing  social  security  taxes 
has  dealt  a  major  blow  to  private  capital  In- 
vestment activity  In  the  Netherlands  to  the 
extent  that  new  Investment  is  virtually  non- 
existent. As  a  result,  output  growth  is  stag- 
nant in  the  Netherlands,  with  the  growth 
rate  reduced  from  more  than  5  percent  on 
average  during  the  1960s  to  about  3  percent 
on  average  during  the  1970s. 

Moreover,  the  rising  tax  burden  and  the 
growing  amount  of  welfare  payments  as  a 
fraction  of  income  have  dramatically  in- 
creased the  "wedge"  between  wages  before 
and  after  taxes,  and  have  slzabty  decreased 
the  "wedge"  between  Income  from  work  and 
Income  from  inactivity.  Employer  decisions 
to  hire,  however,  are  based  on  gross  labor 
costs,  and  employe  decisions  to  work  on 
after-tax  take  home  pay  relative  to  aXter-tax 
welfare  payments.  Consequently,  the  rising 
tax  wedge  between  gross  and  net  wages,  and 
the  dwindling  wedge  between  income  from 
work  and  Income  from  welfare  reduces  peo- 
ple's inclination  to  offer  and  accept  work, 
and  induces  them  to  register  as  unemployed 
ill  or  disabled. 

The  result  has  been  an  increase  In  the 
Dutch  rate  of  unemployment  from  about  1 
percent  of  the  labor  force  in  the  early  1960s 
to  a  stable  5  percent  in  the  second  half  of  the 
19706.  Sick-leave  rates  have  jimiped  from 
around  6  percent  in  the  early  sixties  to 
around  12  percent  in  the  •  •  •  ably  ship- 
building and  car  manufacturing)  reporting 
sick-leave  rates  up  to  30  percent. 

In  the  summer  of  1978.  the  current  Dutch 
government  of  Conservatives  and  Christian 
Democrats  launched  a  government  program 
known  as  Blueprint  1981  In  an  effort  to  halt 
Dutch  stagnation  by  halting  the  excessive 
growth  of  the  welfare  state.  The  diagnosis 
offered  In  Blueprint  1981  seems  largely  cor- 
rect. The  actions  proposed  to  stabilize  the 
share  of  government  in  national  income  at 
Its  1978-level  and  reduce  the  unemployment 
rate  to  3  percent  consist  of  a  cut-back  of 
planned  government  outlays  up  to  1981  of 
$5  billion.  Government  spending  this  year 
will  be  about  $85  billion. 

Studies  by  the  author  show  that  this  pro- 
posed cut-back  is  much  too  timid  to  reach 
Its  goals;  rather,  a  cut-back  of  about  double 
the  amount  seems  needed.  Moreover,  the 
measures  needed  to  achieve  any  cutback  are 
proving  difficult  to  carry  through  Parliament, 
owing  to  the  extremely  thin  majority  of  the 
coalition  backing  the  current  government. 
In  the  meantime,  sizable  cut-backs  have  be- 
come all  the  more  inescapable  now  that  the 
growth  of  government  revenues  is  down, 
owing  not  to  slack  in  the  economy  but  to  the 
fact  that  1979  inflation  came  down  to  around 
4  percent. 

The  Dutch  government's  budget  deficit 
already  runs  at  a  record  level  of  6  percent  of 
national  income,  compared  to  about  5.2  per- 
cent for  the  U.S.  government  and  its  agen- 
cies. This  has  triggered  strong  opposition 
from  the  Dutch  Central  Bank,  which  has 
tightened  up  sharply  on  the  money  sui^ly. 
Interest  rates  are  now  more  than  twice  the 
rate  of  inflation.  All  signs  indicate  that  the 
new  budget  proposal  for  1980 — to  be  intro- 
duced next  week — will  announce  tax  In- 
creases and  a  heavier  overall  tax  burden  in 
order  to  keep  the  budget  deficit  from 
growing. 

What  is  needed  to  get  the  Dutch  econ<Mny 
moving  and  restore  its  health  again  is  that 
its  tax  burden  l>e  permanently  lowered  rather 
than  increased. 

(Mr.  Korteweg  is  a  professor  of  economics 
at  Erasmus  University.  Rotterdam,  and  an 
adjunct-scholar  of  the  American  Enterprise 
Institute.)* 
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THE  KOLARS  OF  MINNESOTA:   AN 
ETHNIC  ODYSSEY 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  28.  1979 

•  Ur.  OBERSTAR.  Mr.  Speaker,  the 
people  of  my  district  take  an  enormous 
and  justifiable  pride  in  the  diversity  of 
our  ethnic  heritage.  We  as  a  nation  cele- 
brate the  richness  of  that  heritage. 

As  metals  are  strengthened  by  the  al- 
loy process,  we  as  a  nation  have  been 
made  great  by  the  union  of  peoples  from 
all  over  the  world. 

As  we  cherish  the  memory  of  our  an- 
cestral traditions,  we  recognize  that  the 
journey  to  America  was  a  fundamental 
part  of  that  tradition.  In  the  native  lands 
of  our  ancestors,  the  dream  of  that  jour- 
ney was  a  vital  force  in  their  lives,  a 
source  of  great  hope. 

In  honoring  our  ethnic  tradition,  we 
pay  tribute  to  the  vision  of  America  as  a 
land  of  equality  of  opportunity  and  free- 
dom from  oppression. 

I  would  like  to  share  with  my  colleagues 
a  very  deeply  moving  account  of  one 
family's  journey  to  America.  The  Kolars. 
a  veritable  ethnic  odyssey. 

It  is  a  beautiful  description  of  Prank 
Kolar's  very  personal  encounter  with  his 
grandfather's  native  village  of  Semic.  in 
Solvenia.  one  of  the  six  republics  of  Yu- 
goslavia. 

I  know  this  storj-,  prepared  under  the 
auspices  of  the  Minnesota  Historical  So- 
ciety, will  strike  a  responsive  chord  in 
anyone  who  has  pondered  the  existence 
of  grandfathers  and  grandmothers  across 
the  oceans. 

The  Kolars 
In  the  summer  of  1972  Frank  Kolar  visited 
a  small.  Slovenian  town  in  northern  Yugo- 
slavia called  Semlc  It  was  the  birthplace  of 
his  grandfather.  John  Kolar.  who  had  emi- 
grated to  the  United  States  In  1895.  Prank 
had  hardly  known  his  grandfather.  He  was 
only  four  years  old  when  John  died  In  1916, 
but  he  remembered  the  stories  that  his  fa- 
ther and  grandmother  told  about  Johns  life 
In  the  old  country.  He  remembered  how 
they  often  said.  "Your  grandfather  wsis  an 
honorable  man." 

Prank  knew  that  his  grandfather  had 
served  eight  years  in  the  Austro-Hungarlan 
army.  He  had  risen  to  the  rank  of  an  officer 
and  had  been  decorated  for  bravery  three 
times.  His  deeds  in  battle  had  attracted  the 
attention  of  Emperor  Francis  Joseph  I.  who 
offered  him  an  appointment  to  his  palace 
guard  In  Vienna.  But  John  had  no  desire 
to  live  In  Vienna.  He  longed  to  return  to 
Semlc  and  to  a  young  woman  named  Anna 
Smrekar  who  lived  there.  In  1879  at  the  age 
of  29  John  left  the  army  and  went  home  to 
marry  Ana.  He  carried  with  him  a  wedding 
gift  from  the  emperor. 

For  many  years  John  and  Anna  prospered 
m  Semlc.  In  addition  to  managing  the  fam- 
ily farm.  John  also  owned  the  village  Inn  and 
blacksmith  shop.  Year  after  year  his  neigh- 
bors elected  him  mayor.  Then  In  the  early 
lS90s  John's  prosperity  came  to  an  end.  As 
the  leading  businessman  in  Semic.  he  agreed 
to  help  his  fellow  villagers  sell  a  large  herd 
of  swine  across  the  border  In  Italy.  Arriving 
with  the  livestock.  John  discovered  that  he 
lacked  certain  documents  necessary  for  the 
sale.  The  entire  herd  was  confiscated  by  the 
Italian  authorities  Holding  himself  respon- 
sible for  the  misfortune.  John  promised  to 
pay  his  neighbors  for  all  their  losses. 
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John  knew  that  he  could  not  earn  enough 
money  in  Semic  to  pay  this  debt.  He  had 
heard,  however,  that  in  the  United  States 
it  was  possible  to  make  money  quickly. 
Leaving  his  wife  and  five  children  behind. 
John  journeyed  to  America.  He  was  45  years 
old  when  he  arrived. 

In  the  United  States  John  discovered  that 
good-paying  jobs  were  hard  to  find  For  a 
time  he  worked  In  a  match  factory  in  West 
Virginia.  Then  In  1896  he  traveled  across  the 
country  to  Bay.  Minnesota,  to  work  In  the 
Iron  mines  alongside  many  other  Slovenian 
immigrants.  Realizing  that  he  could  not  earn 
enough  money  by  himself,  he  wrote  home 
asking  his  oldest  ?on.  Joseph,  to  come  and 
help  him.  That  same  year  Joseph  Joined  his 
father  In  Ely.  He  was  16  years  old. 

Gradually  John  and  Joseph  succeeded  In 
paying  off  the  family  debt.  By  1900  they  also 
managed  to  save  enough  money  to  bring 
the  rest  of  the  family  to  Ely.  Although  John 
remained  a  common  laborer  In  the  mines, 
his  son  learned  to  run  the  steam  locomotives 
that  hauled  the  Iron  ore  from  the  pits. 
Within  a  few  years  Joseph  was  the  leading 
locomotive  engineer  In  the  mine. 

In  1903  the  Kolar  family  moved  to  Nash- 
wauk  to  work  In  a  newly  opened  mine  on 
the  Mesabl  Iron  Range.  Two  years  later  Jo- 
seph, then  23  years  old.  married  Helen  Klun. 
whose  parents  had  also  been  born  In  the 
Slovenian  region  of  the  Austro-Hungarlan 
Empire.  Joseph  and  Helen  raised  two  sons 
and  two  daughters.  Frank,  the  second  oldest 
of  their  children,  was  born  in  1912. 

During  his  summer  vacations  from  school. 
Frank,  worked  in  the  mines  near  Nashwauk. 
But  he  decided  that  he  did  not  want  to  spend 
the  rest  of  his  life  there.  He  attended  St 
Cloud  State  Teachers  College  and  in  1934 
began  teaching  high  school  In  the  Crosby- 
Ironton  area.  After  serving  four  years  in  the 
army  during  World  War  II.  Frank  settled  In 
Duluth  and  entered  the  Insurance  business 
In  1947  he  married  Joan  Woods,  who  was  of 
Norwegian  and  Irish  descent.  She  and  Frank 
had  four  children. 

As  Frank  grew  older,  his  curiosity  about 
his  grandfathers  life  in  the  old  country  be- 
came stronger.  The  stories  he  had  heard  as 
a  child  became  more  and  more  vivid.  Finally 
In  the  summer  of  1972  he  decided  to  visit 
Yugoslavia 

Frank  walked  down  the  main  street  of 
Semlc  and  thovight  to  himself.  "This  is  my 
family's  village.  Here  are  my  beginnings." 
He  stepped  In  front  of  an  old  stone  house, 
and  an  elderly  woman  came  out  to  greet 
him.  "What  do  you  wish'"  she  asked. 

Prank  answered  In  Slovenian,  which  he 
had  learned  as  a  child  from  his  grandmother 
In  Nashwauk.  "My  name  Is  Frank  Kolar."  he 
said.  "My  grandfather  was  John  Kolar.  He 
lived  here  many  years  ago.  Have  you  heard 
of  him?" 

The  old  woman  smiled.  "The  Lord  has 
given  me  three  and  ninety  years."  she  replied. 
"I  went  to  school  with  Joseph  Kolar.  your 
father.  And  I  knew  your  grandfather,  as  well. 
John  Kolar  was  mayor  here  for  many  years. 
It  was  his  misfortune  to  owe  the  village  a 
great  deal  of  money.  But  he  paid  It.  Your 
grandfather  was  an  honorable  man. "9 


PACKAGE  OF  BILLS  WOULD  MAKE 
SOLAR  PHOTOVOLTAIC  TECHNOL- 
OGY AVAILABLE  TO  HOMEOWN- 
ERS 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 
IN    THE    HOUSE    OF    REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  KILDEE.  Mr.  Speaker,  without 
incentives  for  the  development  of  the 
solar  industry,  we  will  have  difficulty 
reaching  the  goal  of  20  percent  of  our 


September  28,  1979 

energy  requirements  through  solar  and 
other  renewable  technologies  by  the  year 
2000,  which  was  announced  last  June 
by  President  Carter.  Today  I  am  intro- 
ducing a  package  of  four  bills  designed 
to  encourage  the  utilization  of  solar  pho- 
tovoltaic technology  in  our  basic  hous- 
iiiGf  stock 

The  first  bill  would  extend  the  resi- 
dential solar  tax  credit  provisions  of  the 
Energy  Tax  Act  of  1978  (Public  Law  95- 
618)  to  include  the  installation  of  solar 
photovoltaic  systems. 

The  second  bill  would  extend  eligibility 
for  veterans'  home  loans  to  include  the 
installation  of  a  solar  photovoltaic  provi- 
sions. 

The  third  bill  would  amend  the  Na- 
tional Energy  Conservation  Policy  Act 
(Public  Law  95-619)  so  that,  in  addition 
to  other  solar  energy  systems,  solar  pho- 
tovoltaic systems  would  be  eligible  for 
home  loan  programs  of  the  Department 
of  Housing  and  Urban  Development  and 
the  Farmers  Home  Administration. 

The  final  bill  would  extend  the  grant 
programs  for  low  income  housing  under 
the  Housing  and  Community  Develop- 
ment Amendments  of  1978  (Public  Law 
95-557)  so  that  photovoltaic  systems  are 
included. 

None  of  these  laws  presently  contain 
provisions  for  photovoltaic  systems.  Part 
of  the  reason  for  this  is  that  the  Depart- 
ment of  Energy  has  stated  that  such 
systems  are  not  yet  cost  competitive. 
While  short-range  cost  is  certainly  a 
consideration,  we  must  also  consider  the 
importance  of  the  goal  of  reducing  our 
dependence  on  fossil  fuels.  To  some  ex- 
tent, the  cost  cycle  is  self-reinforcing. 
One  of  the  reasons  for  the  cost  is  that 
insufiBclent  demand  precludes  the  appli- 
cation of  mass  production  technology. 
One  of  the  reasons  for  insufficient  de- 
mand is  the  cost  of  such  systems.  By 
providing  incentives  for  the  use  of  such 
technology  we  can  remove  one  of  the  in- 
hibitory factors. 

These  bills  would  also  help  to  solve  one 
of  the  problems  which  faces  a  homeowner 
who  makes  a  decision  to  install  a  photo- 
voltaic system.  While  the  homeowner 
normally  pays  a  utility  bill  in  increments 
every  month,  the  vast  majority  of  the 
cost  of  a  photovoltaic  system  is  in  the 
initial  capita  investment.  By  making 
photovoltaic  systems  eligible  for  tax 
credit  and  loan  programs,  the  installa- 
tion cast  of  such  a  system  can  be  man- 
aged more  easily. 

The  time  for  such  legislation  is  espe- 
cially propitious.  Within  the  last  year, 
there  have  been  breakthroughs  in  the 
efficiency  of  photovoltaic  systems  and  the 
cost  of  producing  such  cells.  I  feel  that 
the  time  has  come  when  incentives  can 
be  effective. 

These  bills  are  designed  to  spur  pri- 
vate industry  by  increasing  demand.  My 
hope  is  that  this  legislation  will  have  two 
results.  First,  it  would  encourage  private 
investment  into  research  for  developing 
even  more  effective  collector  cells  and 
storage  batteries.  Second,  it  would  en- 
courage capital  investment  into  mass 
production  technology,  thereby  decreas- 
ing the  per  unit  cost. 

Mr.  Speaker,  it  is  not  often  that  we 
have  the  opportunity  to  assist  in  the  de- 
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velopment  of  a  new  industry  that  can 
create  jobs  and  help  meet  an  important 
national  goal.  The  four  bills  which  I  am 
introducing  today  can  help  meet  this 
goal  without  the  creation  of  a  massive 
new  governmental  program.* 


IN  HONOR  OF  65TH  BIRTHDAY  OF 
CECIL  BURNEY 


HON.  JOE  WYATT,  JR. 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  28,  1979 

•  Mr.  WYATT.  Mr.  Speaker.  I  rise  today 
to  address  the  House  in  honor  of  one  of 
the  happiest  occasions  I  can  think  of — 
the  65th  birthday  of  one  of  the  premier 
citizens  of  Corpus  Christ! .  and  Texas, 
and  the  Nation.  I  am  speaking  of  the 
October  6  birthday  of  Mr.  Cecil  Edward 
Bumey.  A  leader  in  the  civic  and  social 
life  of  that  great  city  for  many  years 
now. 

From  1938  when  he  was  selected  as  the 
"most  outstanding  young  man  in  Corpus 
Christi,"  until  today,  he  can  look  back  on 
a  career  which  includes  everything  from 
president  of  the  Texas  Historical  Foun- 
dation to  service  as  a  presidential  elec- 
tor, from  a  member  of  the  board  of  dea- 
cons of  the  First  Presbyterian  Church  to 
president  of  the  "War  on  Poverty." 

Mr.  Bumey,  a  graduate  of  Texas  A.  &  I. 
University  and  the  University  of  Texas 
Law  School,  has  been  awarded  some  of 
the  most  prestigious  awards  anyone  can 
be  proud  to  have  received.  In  1939  he 
was  honored  by  the  U.S.  Junior  Chamber 
of  Commerce  with  their  "distinguished 
service  award."  In  1962,  the  National 
Legal  Aid  Association  awarded  him  the 
Arthur  Van  Briesen  Medal  for  his  meri- 
torious service  to  the  poor  in  the  United 
States. 

St.  Mary's  University  in  San  Antonio 
awarded  him  the  St.  Thomas  More 
Award  in  1964  for  his  contributions  to 
the  legal  profession.  The  University  of 
Corpus  Christi  bestowed  an  honorary 
LL.D.  on  his  service  to  the  cause  of  edu- 
cation in  Corpus  Christi,  and  Texas 
A.  &  I.  University's  Alumni  Association 
gave  him  the  Distinguished  Alumni 
Award  in  1977  for  his  work  as  chairman 
of  their  advisory  board. 

Mr.  Burney's  contributions  to  the  legal 
profession  have  indeed  been  numerous. 
In  1951  he  was  chosen  as  president  of  the 
Texas  State  Bar  Association— the  young- 
est person  to  ever  hold  that  position 
While  he  was  president,  Texas  was  cho- 
sen as  the  best  bar  association  in  the 
United  States.  Honors  followed  his  1- 
year  tenure  as  president  of  the  bar  asso- 
ciation for  another  18  years.  He  was  a 
member  of  the  board  of  directors  of  the 
Nat'onal  Legal  Aid  and  Defender  Asso- 
ciation, chairman  of  the  National  Con- 
f"«"ce  of  Bar  Presidents,  president  of 
the  American  Jurisprudence  Society,  and 
within  the  American  Bar  Association  was 
a  member  of  the  board  of  governors  and 
house  of  delegates  and  served  as  chair- 
man of  the  membership  committee, 
the  American  Citizenship  Committee, 
and  of  bar  activities. 
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The  State  of  Texas  did  not  pass  up 
the  chance  to  use  the  talents  and  dedi- 
cation of  Mr.  Bumey,  either.  That  great 
and  wise  State  chose  Mr.  Cecil  Bumey 
to  be  the  president  or  director  of  nu- 
merous organizations,  including  the  Grov- 
emor's  Statewide  Traffic  Safety  Com- 
mittee, the  Texas  Historical  Founda- 
tion, the  Texas  Safety  Association,  the 
Texas  Law  Enforcement  Foundation, 
the  Texas  Tourist  &  Development  Foun- 
dation, and  the  Texas  Historical  Com- 
mission. 

As  with  any  great  public  servant,  Mr. 
Burney's  interests  did  not  all  lie  just 
with  the  most  visible  organizations — the 
statewide  or  national  committees.  He  has 
a  great  love  for  the  Coastal  Bend  and  for 
Corpus  Christi  in  particular.  Many  local 
groups  have  had  the  opportunity  to  work 
with  this  preeminent  citizen — groups 
like  the  Coastal  Bend  chapter  of  the 
American  Red  Cross,  of  which  he  was 
chairman  twice;  the  Corpus  Christi 
Chamber  of  Commerce,  where  he  served 
as  president;  the  Corpus  Christi  Civil 
Service  Board,  of  which  he  was  chair- 
man; and  the  list  goes  on  and  on  touch- 
ing on  such  organizations  as  the  Corpus 
Christi  Housing  Authority  which  he  or- 
ganized, the  Corpus  Christi  Commimity 
Council,  the  YMCA,  the  YWCA,  the  Boy 
Scouts,  the  Campflre  Girls,  the  Salvation 
Army,  United  Fund,  Boys  City,  Goodwill, 
the  Coastal  Bend  Halfway  House,  the 
J.  E.  Conner  Museum,  and  the  Rotary.  No 
list  could  possibly  hold  all  the  contribu- 
tions to  the  area  which  Mr.  Bumey  has 
made,  but  that  gives  you  some  idea  of 
the  kind  of  man  I  am  talking  about. 

The  political  and  business  worlds  of 
the  gulf  coast  have  also  had  the  benefit 
of  Mr.  Burney's  guidance.  He  has  served 
as  a  delegate  to  the  Democratic  National 
Conventions  of  1956, 1960, 1964,  and  1968, 
a  delegate  to  every  statewide  Democratic 
convention  from  1956  through  1974  and 
statewide  director  of  the  1968  Humphrey- 
Muskie  campaign  for  the  Presidency.  He 
was  also  a  close  personal  friend  and  con- 
fidant of  that  great  Texan,  Ljmdon 
Baines  Johnson. 

One  other  area  which  has  been  fortu- 
nate enough  to  have  Mr.  Burney's  guid- 
ance, and  I  certainly  do  not  mean  this 
area  to  be  the  last  or  least,  is  the  busi- 
ness community  of  south  Texas.  The  list 
of  banks  and  other  businesses  for  wliich 
Mr.  Bumey  serves  as  director  is  one  of 
the  most  impressive  any  of  us  have  seen. 
Banks  in  San  Antonio,  Corpus  Christi, 
Kingsville.  Ingleside,  Brownsville,  and 
Aransas  Pass  are  under  his  directorship 
as  well  as  two  broadcasting  outlets  and 
other  businesses  in  Corpus  Christi. 

Mr.  Speaker,  I  have  read  to  you  an 
impressive  list  of  accomplishments,  a  list 
which  I  would  be  proud  to  boast  only 
half  of  by  the  time  I  reach  my  65th 
birthday,  but  the  important  thing  with 
Mr.  Cecil  Burney  is  not  the  number  of 
accomplishments  he  has  had,  but  the 
way  in  which  he  fulfills  the  challenge  of 
each  new  assignment.  Anywhere 
throughout  south  Texas  and  the  entire 
State  for  that  matter,  Mr.  Cecil  Burney's 
name  is  mentioned  only  in  the  greatest 
respect. 

There  is  another  of  our  colleagues  who 
is  a  close  friend  of  Mr.  Burney's  and  in 
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honor  of  his  birthday.  Congressman  Jaki 
Pickle  has  asked  me  to  include  these 
other  personal  remarks. 

Cecil  Bumey  is  so  good  and  thoughtful 
that  It  Is  hard  to  believe  such  a  good  man 
actually  lives  amongst  us.  He  U  the  kind  of 
friend  that  you  can  depend  on  at  any  time, 
day  or  night.  Our  Nation  is  much  better  be- 
cause of  the  activities  of  this  good  man. 

When  Cecil  Bumey  was  in  the  Unlveralty 
of  Texas,  his  home  was  a  gathering  place  for 
many  university  students.  His  mother.  God 
bless  her.  would  Invite  students  into  her 
home  for  coffee  and  cookies  and  other  re- 
freshments— and  those  extra  refreshments 
sometimes  helped  students  keep  body  and 
soul  together.  It  was  at  the  university  that 
Mr.  Burney  learned  to  debate  in  the  athe- 
naeum and  to  receive  valuable  training  that 
has  enabled  him  to  become  one  of  the  Na- 
tion's leading  attorneys.  After  graduation  It 
was  the  friendships  that  CecU  Bumey  had 
developed  with  men  like  Gulp  Krueger.  John 
Ben  Sheppard.  John  Connally.  Durwood 
Thompson.  John  Peace.  Vlnce  Taylor,  and 
many  others,  that  have  been  kept  alive  for 
over  40  years. 

Many  a  social /political  gathering  has  been 
held  at  Escondldo  Ranch,  where  the  owner, 
Ernie  Poenisch.  gathered  together  some  of 
the  leading  figures  of  our  state  for  hunting, 
and  more  Importantly,  for  conferences  that 
helped  set  the  direction  of  progress  across 
the  state. 

And  It  was  Cecil  Bumey  and  his  unique 
and  vivacious  and  clever  late  wife  Cara  who 
brought  into  their  home  many  of  the  leaders 
of  south  Texas  and  the  entire  state.  In  mat- 
ters of  politics  when  Cecil  Bumey  has  agreed 
to  help  a  friend.  It  may  have  been  no  more 
than  a  verbal  agreement,  but  It  was  better 
than  any  contract  ever  written  because  Mr. 
Burney  helps  you  with  money,  marbles  and 
chalk. 

It  is  easy  to  accept  that  Cecil  and  Cara 
Burney  have  been  considered  to  be  the 
"Mr.  and  Mrs.  South  Texas."  Generous 
to  a  happy  fault,  Cecil  Bumey  has  given 
more  of  himself  to  his  family,  his  State, 
and  Nation  than  most  any  man  of  our 
time. 

And  so,  on  his  65th  birthday,  I  would 
like  to  speak  for  all  my  colleagues  in  the 
Texas  delegation  and  wish  Mr.  Bumey 
the  happiest  of  birthdays  and  beg  him  to 
stay  an  active  and  vital  part  of  the  life 
of  Texas  for  many,  many  years  to 
come.* 


WILDERNESS  LEGISLATION  FOR 
AREAS  IN  ALLEGHENY  NATIONAL 
FOREST 


HON.  PETER  H.  KOSTMAYER 

OF   PENNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  28,  1979 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  to- 
day I  am  introducing  legislation  to  desig- 
nate certain  areas  of  the  Allegheny  Na- 
tional Forest  in  Pennsylvania  as  wilder- 
ness under  the  Wilderness  Act  of  1964. 
This  legislation  draws  upon  informa- 
tion compiled  by  the  Department  of  Ag- 
riculture's Forest  Service  in  its  so-called 
RARE  n  inventory  of  roadless  areas  In 
our  national  forests.  The  roadless  areas 
review  and  evaluation  process  was  be- 
gim  several  years  ago  in  order  to  resolve 
the    ongoing    wildemess/nonwildemess 
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debates  that  have  delayed  decisions  on 
land  use  within  the  154  national  forests. 

In  Pennsylvania's  one  national  forest, 
the  Allegheny  National  Forest,  which  was 
estabUahed  In  1923  to  protect  the  upper 
watershed  of  the  AUegheny  River,  the 
Forest  Service  identified  15  roadless  areas 
in  its  invmtory.  The  15  areas  total  36,322 
acres,  a  small  part  of  the  506,000  acres  of 
fedoally  owned  lands  in  the  Allegheny 
National  Forest.  There  are  approximately 
750,000  acres  within  the  proclamation 
boundaries  of  the  ANF. 

Specifically,  the  legislation  I  am  in- 
troducing today  designates  three  land 
areas  as  wilderness: 

First.  Allegheny  Islands.  This  proposal 
Includes  8  islands,  the  largest  being  96 
acres  in  size  in  the  Allegheny  River. 

Second.  Kinzua  Wilderness.  This  area 
Includes  Tracy  Ridge  (9.188  acres)  which 
was  recommended  for  wilderness  by  the 
Forest  Service,  and  Complanter  (3,012 
acres)  which  the  Forest  Service  recom- 
mended for  further  planning.  The  two 
areas  Ue  on  either  side  of  the  Allegheny 
Reservoir  and  will  be  administered  as 
one  unit. 

Third.  Tanbark  Wilderness.  This  area 
includes  Allegheny  Front  (8,696  acres) 
and  Hickory  Creek  (9,427  acres) ,  both  of 
which  were  recommended  for  further 
planning  by  the  Forest  Service.  The  two 
areas  would  be  united  by  Sandstone 
Springs  (2.977  acres),  which  although  it 
was  not  inventoried,  qualifies  as  a  wil- 
derness and  would  enhance  the  admin- 
istration of  both  Allegheny  Front  and 
Hickory  Creek  by  creating  one  unit. 

Mr.  I^ieaker.  I  beUeve  this  legislation 
balances  the  interests  of  those  who  wish 
to  see  suitable  wilderness  in  the  Alle- 
gheny National  Forest  preserved  for  fu- 
ture generations  as  well  as  the  interests 
of  those  who  wish  to  develop  the  timber 
and  mineral  and  gas  potential  of  the 
nonwildemess  acreage.  I  think  the  areas 
selected  for  wilderness  in  this  legislation 
meet  the  rigorous  evaluation  standards 
of  the  Forest  Service. 

I  note.  Mr.  Speaker,  that  within  the 
Allegheny  National  Forest  we  have  one 
of  the  few  opportunities  left  in  the 
Northeast  for  preservation  of  wilderness. 
It  is  important  that  we  act  now  before 
this  opportimlty  is  lost.  TTie  forest  is 
within  a  day's  drive  for  92  million  Ameri- 
cans, and  as  such  it  represents  one  of 
the  most  accessible  wilderness  areas  the 
Congress  has  the  chance  to  preserve. 

I  am  pleased  that  my  colleague  from 
Pennsylvania  on  the  Public  Lands  Sub- 
committee. Austin  Murphy,  is  cospon- 
sorlng  this  Allegheny  legislation. 

I  commend  this  legislation  to  my  col- 
leagues and  hope  we  can  complete  action 
on  the  bill  in  the  96th  Congress.* 


QUESTIONS:  U.S.  GOLD  POLICY 


HON.  WILLIAM  PHILIP  GRAMM 

or    TXXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  ORAMM.  Mr.  Speaker,  the  Ameri- 
can people  swept  a  new  administration 
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into  power  in  1976.  This  change  was  due 
in  part  by  a  desire  of  the  electorate  to 
make  the  Federal  Government  more  re- 
sponsive to  the  people  it  governed.  One 
of  the  first  actions  of  the  new  Chief 
Executive  was  to  proclaim  that  all  corre- 
spondence from  citizens  to  executive 
agencies  would  be  answered  promptly, 
within  five  working  days. 

Recently,  one  of  my  constituents 
brought  to  my  attention  a  letter  written 
to  the  Secretary  of  the  TreasiuTr  on  Au- 
gust 13,  1979,  and  unanswered  as  of  the 
28th  of  September.  What  I  find  particu- 
larly distressing  is  the  fact  that  this 
correspondence  is  from  the  editor  and 
publisher  of  taie  of  the  largest  news- 
papers in  my  district.  One  can  only  won- 
der what  happens  to  the  correspondence 
from  the  average  citizens  of  this  country 
to  the  executive  agencies  of  our  Govem- 
meat. 

I  am  inserting  the  text  of  my  constitu- 
eat's  letter  in  the  Congressional  Record 
in  the  hope  that  the  appropriate  officials 
at  the  Department  of  the  Treasury  will 
take  note  and  provide  answers  to  the 
questions  posed  in  it. 

September  19.  1979. 
Hon.  Q.  William  Muxes, 
Secretary  of  the  Treasury, 
Washington.  D.C. 

Mt  Dear  Mr.  Secretary:  Inasmuch  as  I 
have  not  had  an  answer  to  my  letter  of 
August  13.  1979.  and  because  I  feel  that  our 
readers  are  entitled  to  the  answers,  I  am 
writing  you  again,  this  time  with  my  ques- 
tions even  more  specifically  outlined. 

Your  immediate  answers  can  reach  our 
readers  in  time  to  advise  them  whether  or 
not  It  Is  Judicious  for  them  to  Invest  in 
the  new  United  States  gold  medallions  au- 
thorized for  minting  and  sale  by  the  last 
Congress.  The  sale  of  these  gold  medallions, 
once  they  are  manufactured,  will  doubtless 
be  widely  advertised  to  the  public  by  the 
Treasury  Department.  Surely  you  realize 
that  most  people  will  buy  these  gold  medal- 
lions not  at  all  for  aesthetic  reasons  but 
rather  for  their  Intrinsic  (investment)  value. 
Therefore,  the  Treasury  Department's  pos- 
ture with  relation  to  gold  has  great  bearing 
on  the  advice  we  wish  to  give  our  readers 
regarding  the  wisdom  of  purchasing  these 
medallions  when  they  are  finally  advertised 
and  offered.  Your  utmost  candor  will  be  In 
the  best  and  Christian  Interests  of  the  citi- 
zens of  this  country. 

Furthermore,  let  me  observe  that,  al- 
though the  writer  himself  Is  not  an  investor 
In  gold,  I  have  watched  with  some  concern 
and  apprehension  as  any  number  of  rela- 
tively poor  people,  senior  citizens,  widows 
and  working  people  Invested  portions  of 
their  savings  in  gold — most  particularly  in 
purchases  of  the  much  advertised  South 
African  Krugerrand  gold  coins. 

Since  various  officials  of  the  United  States 
Treasury  Department  have,  in  the  past,  in- 
dicated a  continuing  desire  to  "demonetize" 
gold,  I  feel  Impelled  to  comment  editorially 
to  these  lower-Income  citizens  concerning 
the  advisability  and  safety  of  such  gold  in- 
vestments as  the  forthcoming  U.S.  medal- 
lions, the  Krugerrands,  etc. 

President  Carter,  in  a  move  designed  to 
stabilize  the  U.S.  dollar  last  November  1st, 
announced  a  tripartite  program  which  in- 
volved an  increase  in  the  Federal  discount 
rate,  the  initiation  of  a  930  billion  "swap" 
arrangement  to  borrow  foreign  currencies 
for  purposes  of  intervention  to  support  the 
dollar  in  foreign  exchange  markets,  and  an 
increase  In  U.S.  gold  sales  to  l>/2  mllUon 
ounces  monthly  via  auction  to  foreigners 
only. 
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Although  the  dollar  resultantly  and  imme- 
diately stabilized  for  six  months,  our  cur- 
rency has  once  again  (since  June)  come 
under  renewed  pressure  In  the  foreign  ex- 
change markets,  as  you  know.  The  Treasury 
Department  has,  since  November,  halved  Its 
monthly  gold  sales  to  750,000  ounces.  AU  such 
Treasury  gold  sales  have  been  heavily  over- 
subscribed by  foreign  purchasers. 

In  the  meantime,  the  European  Currency 
Union  has  come  into  being,  with  wide  pub- 
licity being  given  to  the  fact  that  a  substan- 
tial portion  of  its  reserves  consists  of  gold 
from  member  nations.  From  this,  one  can 
only  conclude  that  powerful  member  states 
of  the  E.C.U.  still  consider  gold  very  much  a 
monetary  vehicle  and  In  no  sense  "demone- 
tized." If  these  European  countries'  view  of 
gold  as  money  be  valid,  the  United  States 
continues  to  drain  away  each  month  to  for- 
eign buyers  (among  them  doubtless  various 
Middle  Eastern  and  other  oil-producing 
states)  a  portion  of  our  nation's  very  sub- 
stance. 

Thus,  the  following  questions  from  this 
newspaper : 

1.  With  what  logic  does  the  United  States 
continue  to  sell  three-quarters  of  a  million 
ounces  of  its  gold  reserves  each  month,  in 
view  of  the  fact  that  such  sales  manifestly 
have  failed  to  end  downward  pressures 
against  the  U.  S.  dollar? 

2.  Indeed,  with  such  auctions,  has  not  the 
Treasury  Department  reopened  to  foreign 
nations  the  very  "gold  window"  which  Presi- 
dent Nixon  closed  with  such  International 
flourish  in  August  1971,  and  thus  simply 
made  the  dollar  once  again  convertible  into 
gold  In  whatever  amount  of  gold  the  U.  S. 
chooses  to  auction  each  month? 

3.  With  what  logic  does  the  United  States 
Treasury  continue  to  carry  gold  on  Its  books 
at  $45.00  per  ounce,  when  it  sells  gold  to  for- 
eign buyers  at  the  free  market  price,  cur- 
rently around  $376.00  per  ounce,  and  presum- 
ably will  sell  the  medallions  at  this  same 
anomalous  free  market  rate? 

4.  These  continuing  U.  S.  gold  .sales,  being 
massively  over-subscribed  each  monfn  and 
apparently  having  little  or  no  effect  upon 
maintaining  the  value  of  the  U.  S  dollar  in 
the  world  marketplace,  would  therefore  seem 
to  the  writer  to  accomplish  nothing  more 
than  the  prolongation  of  a  long,  astonish- 
ingly refractory  and  failing  effort  by  the  U.  S. 
Treasury  Department  to  force  Ite  theories  of 
gold  demonetization  on  trade  partners  both 
doubting  and  disbelieving  of  such  U.  S.  gold 
theories.  Does  the  Treasury  Department,  with 
Americans  having  now  been  given  a^aln  by 
Congress  the  legal  right  to  own  gold.  Intend 
to  continue  a  policy  of  gold  demonetization 
that  will  be  harmful  to  smaller-income  fam- 
ilies which  read  this  newsoaoer  and  which 
have  chosen  to  Invest  In  thl.s  metal? 

5.  The  writer  might  well  observe  that  It  is 
small  wonder  that  West  Germany,  France. 
Holland,  other  members  of  the  ECU.  and,  as 
well,  powerful  non-member  countries,  hold 
the  U.S.  dollar  In  low  estate  and  view  it  as 
risky  paper  when  this  country  continues  to 
sell  away  its  reserves  of  gold  as  though  it  were 
a  commodity  of  no  more  consequence  than 
sand — at  the  very  same  time  that  the  afore- 
mentioned new  European  Currency  Union 
and  many  other  countries  are  all  not  only 
carrying  gold  as  an  important  monetary  asset 
and  reserve  but  also  listing  it  in  their  state- 
ments of  account  as  having  a  value  far  nearer 
its  free  market  price  than  does  the  United 
States. 

How  can  these  other  nations,  valuing  gold 
as  an  important  part  of  their  reserves,  be 
expected  to  have  confidence  In  the  currency 
of  a  country  which  so  patently  holds  an 
exactly  contrary  view? 

6.  Can  pensioners,  old  people,  low-income 
and  other  savers  and  Investors  In  gold,  gold 
coins  or  medallions  be  assured  by  this  news- 
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paper  that  the  Treasury  Department  does 
not  plan  once  again  to  increase  the  size  of 
its  monthly  gold  auctions,  thxis  depressing 
the  values  of  their  gold  savings  when,  in  fact, 
a  reduction  or  discontinuance  of  such  auc- 
tions would  seem  the  only  meritorious 
course? 

7.  Newspapers  throughout  the  United 
States,  such  as  The  Dallas  Morning  News, 
print  each  day  an  accounting  of  the  U.S. 
Government's  finances.  Today's  Issue,  Sep- 
tember 18,  1979,  of  the  Morning  News,  lists 
these  as  shown  below : 

Government  Finances 
Washington    (AP)— Here  are  the   figures 
on  government  spending  and  debt   (last  six 
digits  are  omitted)  as  of  Sept.  13. 

Total  public  debt 814,005 

Interest  on  public  debt  for  July 4,301 

Interest  for  fiscal  year  through  July     50,  806 

Budget  deficit  for  July 71214 

Budget  deficit  for  July  last  year..       7! 276 

Budget  deficit  fiscal  year  so  far 30,025 

Estimated  deficit  fiscal   1979 30,261 

Outlays  fiscal  year  so  far 4091317 

Outlays  same  period  year  before. .  372,336 
Gold  for  July 11,290 

If  gold  be  merely  another  commodity  and 
not  a  monetary  instrument,  why  is  it  al- 
ways reported  to  the  American  people  sepa- 
rately by  the  Treasury  Department  as  one 
of  the  ten  parts  of  its  daily  reporting  of  the 
nations  financial  position?  Why  not  also 
our  silver,  tungsten,  manganese,  cobalt,  cop- 
per, lead  and  other  strategic  commodity  re- 
serves? 

8.  If  the  Treasury  Department  is,  as  all 
the  above  evidence  would  seem  to  make  so 
transparent,  determined  to  keep  the  world 
free  market  price  of  gold  at  the  lowest  pos- 
sible level,  this  newspaper  can  only  conclude 
that  those  citizens  of  modest  income  among 
its  readers,  who  have  purchased  gold  (and 
win  purchase  these  gold  medallions)  as  a 
part  of  their  savings,  need,  editorially,  to 
be  cautioned  to  view  such  Investments  in 
gold  as  an  undependable  and  even  dangerous 
method  of  saving — yet  dangerous  and  risky 
only  because  of  their  own  government's 
anachronistic  and  purposeless  insistence 
upon  keeping  the  value  of  gold  commodity 
investments  as  low  as  possible,  and  by  any 
means,  however  small,  mean,  illogical  or  un- 
justified, thus  directly  damaging  the  savings 
of  U.S.  citizens  who  have  bought  gold  for 
.savings. 

Then,  should  this  newspaper  not  warn  its 
readers,  gold  auctions  having  failed  as  a 
tool  to  depress  the  value  of  gold,  to  expect 
from  their  government  a  special  gold  tax  or 
other  action  inhibiting  the  purchase  or  hold- 
ing of  gold? 

9.  Can  the  Treasury  Department  allow  this 
newspaper  to  Insure  its  readers,  who  are 
investing  their  small  savings  In  gold  (in 
any  form,  the  new  medallions  or  other- 
wise), that  the  Treasury  Department  is  not 
waiting  in  the  wings  to  ambush  and  bush- 
whack them  with  a  tax,  surcharge  or  other 
penalty  upon  further  purchases  of  gold  by 
U.S.  citizens  (or  even  present  gold  holdings) 
which  will  drive  down  the  Value  of  this  pos- 
sibly life-giving  portion  of  their  savings? 

It  is  not  easy  for  the  writer  to  forget  either 
the  ill-advised  silver  surcharge  or  the  dread- 
ful 15  percent  so-called  Interest  Equalization 
Tax  imposed  upon  Americans  In  the  all  too 
recent  past. 

10.  Does  the  Treasury  Department  plan  to 
take  any  further  measures  whatever  to  de- 
crease the  world  market  price  of  gold,  and 
perforce  also  the  value  of  these  forthcoming 
gold  medallions,  should  this  commodity  In- 
crease In  value  to  $400,  $500,  $600  or  $1,000 
or  more  per  ounce  and,  if  so,  for  what  reason? 

Such  measures,  if  considered  even  a  re- 
mote possibility  by  the  Treasury  Depart- 
ment, need  to  be  publicized  now.  so  that 
our  readers  of  meager  financial  worth  can 
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be  forestalled  from  what,  to  many  of  them, 
can  become,  with  calculated  foreknowledge 
of  their  own  Treasury  Department,  a  dis- 
astrous speculation  rather  than  a  saving — 
a  nightmarish  trap  set  for  them  by  their 
own  government. 

Among  other  things,  the  writer  would  not 
want  the  U.S.  Treasury  Department,  in  pro- 
moting the  sale  of  gold  medallions,  to  run 
afoul  of  the  Government's  own  Truth-In- 
Advertising  regulations. 

The    Freedom    of    Information    Act    was 
passed  into  law  because  of  Congress'  belief 
in  the  public's  need  to  know.  This  letter  is 
based  upon  that  same  belief. 
Sincerely  yours, 

Ray  Zattber.  • 


THE  SILENT  MINORITY 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN   THE   HOUSE  OF   REPRESENTATIVES 

Friday,  September  28,  1979 

O  Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  major  tragedies  of  1979  will  have  to 
be  the  sight  of  helpless  people  drifting 
out  to  sea  in  sinking  boats  off  the  coast 
of  Vietnam.  This  constant  reminder  of 
the  incredible  inhumanity  of  commu- 
nism is  heart  rendering  when  I  think 
that  once  many  in  this  country  cele- 
brated the  end  of  freedom  in  Vietnam. 
A  number  of  those  who  urged  America 
to  abandon  our  Southeast  Asian  ally 
have  now  renounced  their  former  stands. 
A  few,  like  Joan  Baez.  have  tried  to 
make  amends  for  their  role  in  allowing 
the  tragedy  of  the  boat  people  to  occur. 

There  is  another  group,  however,  that 
tries  to  gloss  over  their  past.  For  them  it 
is  a  new  day,  a  new  era.  Their  role  in 
aiding  Communist  aggression  and  in 
overlooking  Communist  oppression  is 
downplayed  or  just  not  mentioned.  Those 
in  the  press  are  especially  at  fault  for 
not  bringing  past  records  of  collusion 
with  the  enemy  to  light.  The  prime  ex- 
ample of  this  historical  revisionism  is 
the  new  Hollywood  golden  couple— Jane 
Fonda  and  Tom  Hayden.  Back  in  the 
Vietnam  era  their  treasonous  activities 
of  inciting  riots  at  home  and  giving  aid 
and  comfort  to  the  enemy  abroad  played 
major  roles  in  hindering  this  Nation's 
ability  to  thwart  Communist  aggression. 

Today  they  are  media  stars  trumpet- 
ing a  new  cause  that  some  feel  maybe 
the  next  great  leftist  crusade — anti- 
nuclear.  Throughout  their  rallies  and 
their  talk  show  interviews  very  little  is 
said  about  those  lives  being  lost  as  the 
South  China  Sea  swallows  up  tiny  boats. 
Even  less  is  said  about  the  over  2,000 
American  citizens  whose  lives  are  still 
question  marks  in  the  Defense  Depart- 
ment's files.  The  Missing-In-Action,  or 
MIA,  situation  is  another  legacy  of  Viet- 
nam that  will  not  go  away.  As  America 
watches  the  State  Department  try  to 
cozy  up  to  the  dictators  of  Hanoi  and 
sees  the  Haydens  prance  around  the  Na- 
tion it  should  keep  in  mind  that  there 
is  a  silent  minority  of  grieving  families 
who  still  keep  the  vigil  for  the  MIAs. 

I  hope  my  colleagues  will  take  some 
time  to  read  a  recent  article  on  the 
MIAs.  We  owe  it  to  those  who  are  still 
missing  and  to  their  families  who  still 
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have  hope  that  this  issue  will  not  drift 

off  into  the  seas  of  history : 

(From  the  National  Review,  Sept.  13,  1979) 

tosT  OR  Merely  Forgotten? 

(By  Paul  A.  Oigot) 

It  was  a  hot,  clear  Indocblnese  afternoon. 
May  10,  1972,  and  Navy  Commander  Harry 
Lee  Blackburn's  F-4  Phantom  Jet  fighter  was 
escorting  a  bomber  strike  squadron  to  Hal 
Duong.  North  Vietnam.  Blackburn,  the  pilot, 
and  Lieutenant  Steven  Rudioff,  the  back- 
.seater,  first  saw  the  MiGs  approaching  after 
the  squadron  had  passed  the  target.  Black- 
burn banked  at  a  narrow  arc  to  challenge 
the  MIGs,  aiming  over  the  center  of  Hal 
Duong.  Then  the  anti-aircraft  guns  opened 
up  and  Blackburn's  plane  was  hit.  The  F-4. 
burning,  nosed  down  in  a  crash  spiral.  Rud- 
ioff ejected  first,  followed  seconds  later  by 
Blackburn.  According  to  the  F-4  pilot  who 
was  following  at  Blackburn's  wing,  the 
chutes  landed  cleanly  some  two  hundred 
yards  apart  in  the  Red  River;  he  heard  the 
beeper  sounds  which  Indicated  that  Rudioff 
and  Blackburn  were  alive.  The  area  was 
heavily  populated.  The  time  delay  between 
each  ejection  strongly  Indicates  that  both 
men  were  not  seriously  injured  since  each 
was  able  to  eject  himself,"  says  a  Navy  report 
sent  to  Blackburn's  wife  and  three  children. 

Rudioff  was  lucky.  Captured  immediately, 
held  in  Vietnam  for  the  next  ten  months,  he 
was  released  in  1973  with  the  other  Amer- 
ican POWs  during  Operation  Homecoming. 
At  his  debriefing  Rudioff  said  that  the  North 
Vietnamese  had  several  times  assured  him 
that  they  had  also  taken  Blackburn  prisoner. 
But  Blackburn,  dead  or  alive,  has  never  re- 
turned to  the  United  States. 

"MIAs  POWs:  Ask  Kissinger  Why?  "  reads 
the  sticker  on  a  tan  bookcase  in  the  office 
of  Frank  Sieverts,  standing  only  a  few  feet 
from  the  autographed  waU  portraits  of 
Averell  Harrlman  and  Dean  Rusk.  Sieverts. 
a  handsome  man  with  bushy  blond-grey 
hair,  has  been  the  VS.  State  Department 
expert  on  MIAs  (Missing  in  Action)  for 
nearly  15  years,  through  four  Administra- 
tions. He  believes  the  Vietnamese  are  making 
adequate  efforts  to  discover  and  return  the 
remains  of  American  MIAs.  "Reasonably,  a 
remarkable  amount  has  been  accomplished." 

THE    FIVE     categories 

"Frank  Sieverts  is  a  lying  basiard  with 
absolutely  no  credibility — and  you  can  quote 
me."  says  Dermot  Foley,  legal  counsel  for  the 
National  League  of  Families.  Foley  is  an  in- 
tense man,  bespectacled,  balding.  He  still 
wears  a  tarnished  copper  band  engraved  with 
the  name  of  an  American  MIA.  His  brother, 
who  has  five  children,  has  been  missing  since 
early  In  the  war.  Foley  believes  that  the 
North  Vietnamese  have  been  wlttiholding  In- 
formation, and  that  our  State  Department 
has  in  effect  abandoned  the  MIAs  and  their 
families.  "They've  been  trying  to  get  rid  of 
us,  as  they  do  after  every  war."  he  says. 

Frank  Sieverts  and  Dermot  Foley  are  men 
whose  views  have  hardened  Into  absolutes. 
As  Sieverts  says,  "I'm  depicted  as  the  Anti- 
christ." It  Is  difficult  to  sort  truth  from  pas- 
sion. There  are  few  obvious  villains.  But  the 
evidence  and  the  views  of  disinterested  ob- 
■servers  document  a  pitiful  record  of  non- 
cooperation  by  the  North  Vietnamese.  And 
they  raise  questions  about  the  U.S.  commit- 
ment to  obtaining  an  adequate  MIA  account- 
ing. 

The  most  revealing  data  are  contained  In 
a  Department  of  Defense  (DOD)  report  in- 
formally named  the  "Hawaii  Briefing."  It  was 
presented  to  President  Carter's  Woodcock 
Commission  on  MIAs  (named  for  its  chair- 
man. Leonard  Woodcock,  now  ambassador  to 
China)  in  Februarj'  1977  and  was  treated  as 
classified  material.  Its  public  disclosure  was 
forced  by  a  Freedom  of  Information  Act  re- 
quest by  the  National  League  of  Families. 
The  briefing  divided  the  2.546  MIAs  into  five 
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categories,  based  on  the  degree  of  knowledge 
which  n.S.  intelligence  indicated  the  North 
Vietnamese  bad  about  each  MIA.  For  exam- 
ple. Harry  Lee  Blackburn  is  a  Category  One. 
That  is.  the  DOD  has  "confirmed  knowledge" 
that  the  Vietnamese  knew  about  Blackburn. 
In  some  cases  Category  Ones  were  identified 
by  name  by  Radio  Hanoi  or  exploited  for 
propaganda.  Other  Category  One  proof  in- 
cludes reports  from  POWs  or  from  "highly 
reliable  Intelligence  sources."  Navy  Lieuten- 
ant Ron  Dodge  is  another  Category  One.  He 
was  the  only  pilot  shot  down  on  May  17.  1967 
in  Nghe  An  province.  North  Vietnam.  Three 
days  later  Radio  Hanoi  acknowledged  the 
time  and  place  of  Dodge's  capture.  A  photo- 
graph of  Dodge,  with  his  head  bandaged,  sur- 
rounded by  NV  guards,  was  published  In  Paris 
Match  in  1967.  and  in  Pravda.  He  was  also 
featured  in  the  propaganda  film  Pilots  in 
Pajamas. 

Air  Porce  Captain  John  Swanson  Is  a  Cate- 
gory Two  MIA.  the  category  of  "suspect 
knowledge."  When  his  Jet  was  hit  off  the 
coast  of  Nghe  An  province.  Swanson  para- 
chuted Into  the  ocean  among  some  small 
boats.  His  wingman  observed  Swanson's  chute 
and  heard  his  beeper  signals.  DOD  Intelli- 
gence later  confirmed  that  a  pilot  had  been 
captured  that  day  by  local  fishermen. 

The  remaining  three  categories  are  of 
"doubtful  knowledge."  "unknown  knowl- 
edge." and  "unrelated  to  degree  of  enemy 
knowledge."  The  Hawaii  Briefing  admitted 
that  "it  is  doubtful  that  the  enemy  would 
have  knowledge  of  the  |se|  specific  Indi- 
viduals." 

'A    LOT    or   HOOET'7 

Of  the  2.546  MIAs  in  February  1977.  the 
Briefing  listed  179  in  Category  One,  1.160 
tn  Category  Two,  344  In  Category  Three,  428 
in  Category  Four,  and  436  In  Category  Five. 
The  Briefing  acknowledged  that  the  "cate- 
gorizing Is,  at  best,  an  Inexact  science."  so 
some  of  the  placements  may  be  mistaken. 
(DOD  Judgments  were  91  percent  correct 
about  repatriated  POWs.)  The  Briefing  also 
recognized,  as  even  Foley  and  the  families 
have,  that  a  total  accounting  will  never  be 
possible.  But  the  report  concluded:  "We 
know  (the  NV)  have  information  about  some 
of  our  missing  people  but.  for  reasons  of 
their  own,  have  withheld  it  from  us.  .  .  .  It 
would  be  reasonable  to  expect  an  accounting 
for  those  men  In  Categories  One  and  Two — 
a  total  of  1.339  men."  And  yet  since  March 
1973  the  Vietnamese  have  returned  the  re- 
mains of  only  69  men:  33  In  Category  One, 
31  In  Category  Two,  one  In  Category  Three, 
two  in  Category  Four,  and  two  In  Category 
Five. 

According  to  Prank  Sleverts.  the  Hawaii 
Briefing  was  a  hasty  assessment  compiled  by 
overzealous  DOD  officials.  Sleverts  explains 
with  fetching  similes.  The  MIA  issue  Is  "like 
looking  out  of  the  wrong  end  of  a  telescope," 
"like  a  nickering  TV  screen,"  "like  viewing 
a  candle  in  a  window."  The  Images  flash  alert 
for  a  second,  disappear,  then  reappear.  So 
much  time  has  passed:  memories  have 
proven  fallible.  Jets  were  often  downed  un- 
der traumatic  circumstances.  The  heavy 
Jungle  and  difficult  terrain  hamper  the 
search  for  remains.  Sleverts  believes  the 
Vietnamese  do  not  even  know  about,  say, 
Ron  Dodge. 

Sleverts  is  supported  by  Representative 
G.  V.  "Sonny"  Montgomery  (D.,  Miss.).  He 
chaired  the  House  Select  Committee  on  MIAs, 
was  a  member  of  the  Woodcock  Commission, 
and  as  recently  ae  last  August  led  an  eight- 
member  U.S.  congressional  delegation  to 
Hanoi  to  discuss  Southeast  Asian  diplomacy. 
Montgomery  has  steadfastly  argued  (as  the 
House  Select  Committee  also  concluded)  that 
there  are  no  living  MIAs  being  held  by  the 
Vietnamese.  "That  [ briefing)  was  a  lot  of 
hooey."  Montgomery  says  in  a  deep  Missis- 
sippi drawl.  He  says  the  Vietnamese  have  in- 
formation about  "no   more  than   14  or   16 
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men."  It  was  foolish  of  his  1976  committee 
to  suggest  that  the  remains  of  150  men  could 
be  returned,  although  a  minority  report  by 
Representatives  Tennyson  Guyer  (R..  Ohio) 
and  Benjamin  Oilman  (R..  N.Y.)  decried 
even  that  number  as  too  low.  Montgomery 
does  admit  that  his  predictions  could  be 
self-fulfilling:  the  Vietnamese  can  cite  him. 
an  American  congressman  who  applauds 
their  diligence.  But  then  he  re-emphasizes 
the  ravages  of  time,  the  frailty  of  human 
memory,  and  the  remoteness  of  Jet  crash 
sites. 

These  arguments  are  initially  compelling 
because,  unlike  those  of  the  families,  they 
are  sophisticated  and  unemotional.  But  they 
also  serve  to  support  a  U.S.  State  Department 
policy  which  may  be  seeking  better  relations 
with  the  North  Vietnamese.  Logic  dictates 
that  the  State  Department  cannot  accuse  the 
Vietnamese  of  not  providing  an  adequate 
MIA  accounting  while  it  also  argues  for 
normalization  or  for  providing  economic  aid. 
Moral  paradoxes,  as  with  detente,  only  con- 
fuse. 

There  are  prudent  geopolitical  leasons  for 
improving  relations  with  Vietnam.  According 
to  Representative  W.  Henson  Moore  (R.,  La), 
"the  benefits  for  us  could  be  a  reduction  of 
pres2nt  tension  in  that  part  of  the  world, 
prevention  of  excessive  Soviet  infiuence,  and 
creation  of  an  opportunity  to  influence  Viet- 
nam's future  actions."  Moore  might  have  In- 
cluded opportunities  for  American  business. 
Oil  deposits  off  the  Vietnam  coast  are 
thought  to  be  substantial.  And,  according  to 
reports  in  the  Wall  Street  Journal,  American 
businessmen  have  been  pressing  for  im- 
proved ties  in  order  to  take  advantage  of 
the  very  favorable  investment  incentives  of- 
fered by  Vietnam.  But  regardless  of  the 
motivations,  a  decision  to  improve  relations 
forces  a  shift  in  priorities:  an  MIA  account- 
ing becomes  less  important  than  geopolitics. 

Oddly,  Frank  Sleverts  argues  that  postwar 
American  negotiations  with  Vietnam  repre- 
sent "a  signal  accomplishment  of  U.S.  di- 
plomacy." At  one  time  the  Vietnamese  linked 
their  progress  on  MIAs  to  fulfillment  of  our 
reconstruction  aid  "obligations"  under  the 
1973  Paris  Peace  Agreement.  The  State  De- 
partment's great  triumph,  says  Sleverts,  was 
to  convince  the  Vietnamese  to  separate  the 
i.ssues,  to  consider  an  MIA  accounting  as  a 
humanitarian  problem. 

That,  obviously,  is  a  generous  assessment 
of  Vietnamese  motives.  A  different  analysis 
might  point  to  their  festering  economic  and 
political  problems.  They  invaded  Cambodia; 
China  Invaded  them.  Small  but  tenacious 
resistance  movements  continue  to  fight  In 
the  South  and  in  Laos.  Their  economy,  as 
French  visitors  have  reported.  Is  undergoing 
the  typical  collectlvlst  malfunctions.  In 
short,  they  need  our  capital  and  industrial 
technology,  and  so  they  have  dropped  belli- 
cose demands  for  reconstruction  aid;  they 
now  request  aid.  And  we  have  the  leverage. 
To  grant  the  Vietnamese  business  credits  and 
diplomatic  credibility  without  demanding 
quid  pro  quo  progress  on  MIAs  is  to  squander 
the  last  American  trump  card.  The  Vietnam- 
ese will  merely  repeat  their  denials. 

Frank  Sleverts  and  Sonny  Montgomery  are 
contradicted  by  several  DOD  officials,  and  by 
former  Deputy  Assistant  Secretary  of  Defense 
Roger  Shields.  Now  an  economist  with  Chem- 
ical Bank  in  New  York.  Shields  was  from  1971 
to  1976  the  DOD's  counterpart  to  Sleverts  at 
State,  the  organizer  of  Operation  Homecom- 
ing for  the  POWs,  an  expert  on  MIAs.  Shields 
says  that  "there  are  at  least  one  thousand 
men  who  could  still  be  accounted  for,"  The 
evidence,  he  says.  Is  pregnant  in  the  Hawaii 
Briefings,  in  the  pathetic  trickle  of  informa- 
tion from  Vietnam,  and  in  incidents  which 
suggest  Vietnamese  deceit  and  American 
naivete. 

LOST  IN  DOWNTOWN  HANOI 

For  example,  in  December  1975  the  Mont- 
gomery Committee  visited  Hanoi  to  discuss 
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MIAs.  At  that  time  the  DOD  had  reliable  In- 
telligence that  a  retired  America  CIA  official. 
Tucker  Gugglemann,  was  In  prison  in  Viet- 
nam. The  Vietnamese  denied  holding  Gug- 
glemann. Yet  one  year  later,  when  the  Wood- 
cock Commission  visited  Hanoi,  the  Viet- 
namese turned  over  his  remains.  They  said 
he  had  died  in  captivity  In  June  1975.  six 
months  before  the  Montgomery  Committee 
visit.  Sleverts  acknowledges  the  Gugglemann 
Incident,  but  considers  it  only  one,  relatively 
insignificant,  example. 

Shields  cites  another.  When  the  American 
POWs  were  finally  released  in  1973,  23  sets  of 
remains  were  returned.  Yet  U.S.  intelligence 
knew  at  the  time  of  a  24th  man,  a  B-52  pilot, 
who  had  also  died  In  captivity.  "We  had  seen 
the  grave  of  the  24th  man  In  Van  Diem 
cemetery  |ln  Hanoi  |."  says  Shields,  who  per- 
sonally confronted  a  Vietnamese  official  in 
Van  Diem  when  he  was  there  in  1977  with 
the  Woodcock  Commission.  "I  flustered  the 
fella.  .  .  .  He  said  he  knew  nothing  about  It. 
but  that  he'd  check  on  it."  Sonny  Mont- 
gomerj-  asked  the  same  question:  he  received 
the  same  answer.  "It  is  not  clear  to  me  to 
this  day  that  that  man  has  been  returned." 
Shields  says. 

The  Woodcock  Commission  was  formally 
known  as  the  Presidential  Commission  on 
Americans  Missing  and  Unaccounted  For  In 
Southeast  Asia.  Its  public  mandate  was  to 
negotiate  progress  on  the  repatriation  of 
MIAs.  With  that  in  mind,  it  listened  to  the 
DOD  Hawaii  Briefing  and  brought  to  Hanoi 
many  DOD  folders  containing  specific  infor- 
mation about  the  missing,  most  of  them 
Category  Ones.  Yet,  says  Shields,  the  Com- 
mission virtually  Ignored  the  implications  of 
the  Hawaii  Briefing  and  never  presented  the 
folders  to  the  Vietnamese.  Shields'  protests 
were  rebuffed,  and  in  frustration  he  left  the 
folders  In  an  unlocked  conference  room 
where  he  presumed  the  Vietnamese  would 
rummage  through  them.  Upon  his  return  to 
the  U.S.,  Shields  sent  a  critical  letter  to  De- 
fense Secretary  Harold  Brown,  stating  in  ef- 
fect :  "The  Vietnamese  sold  us  a  bill  of  goods. 
I  did  not  believe  what  I  was  told." 

To  the  then-newlv-elected  Carter  Adminis- 
tration, the  lack  of  progress  on  MIAs  was  a 
lingering  impediment  to  any  new  policies  to- 
ward Southeast  Asia.  According  to  Shields 
and  a  March  11.  1977  report  in  the  Wall  Street 
Journal,  the  Woodcock  Commission's  visit 
may  have  been  primarily  intended  to  bury 
the  MIA  issue  by  assuring  the  American  peo- 
ple that  the  Vietnamese  were  doing  all  they 
could  to  discover  remains 

Frank  Sleverts  claims  that  the  folders  were 
not  turned  over  because  there  was  never  an 
appropriate  diplomatic  opportunity:  and  he 
denies  charges  of  any  reduced  concern  with- 
in the  Carter  Administration  for  MIAs.  In- 
stead, a  "mechanism"  was  created  and  uti- 
lized to  funnel  U.S.  Information  to  Vietnam. 
Since  the  Woodcock  visit  in  early  1977,  that 
undefined  "mechanism"  has  yielded  about  35 
more  bodies. 

But  Shields  and  his  former  DOD  colleagues 
are  adamant,  especially  about  pilots  and 
crewmen  shot  down  In  raids  over  the  North 
"These  are  not  people  lost  in  triple-canopy 
Jungle,"  says  one  official.  "Some  of  these  peo- 
ple were  lost  in  downtown  Hanoi."  Another 
official  summed  up  his  frustration :  "I  don't 
think  anyone  could  look  at  the  record,  have 
heard  the  DOD  Hawaii  Briefing,  and  then 
conclude  that  the  North  Vietnamese  have 
been  doing  all  they  can.  .  .  .  You  would  have 
to  be  an  idiot." 

As  another  defense  of  Vietnamese  efforts. 
Sleverts  points  to  the  relatively  low  percent- 
age of  American  casualties  In  Vietnam  whose 
bodies  or  remains  were  not  recovered.  Of  the 
more  than  57.000  Americans  killed  or  lost 
throughout  Indochina,  only  4  percent  were 
MIA.  In  the  Korean  War  and  in  World  War  II 
22  percent  of  all  casualties  were  MIA.  Part  of 
the  reason  for  the  lower  Indochina  figure  is 
the  nature  of  the  war.  There  were  no  front 
lines.  Men  lost  one  day  could  be  recovered 
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the  next  because  of  the  shifting  and  desul- 
tory patterns  of  conflict.  U.S.  search  and 
rescue  operations  were  the  most  highly  de- 
veloped in  history. 

But.  say  DOD  officials.  It  is  deceptive  to 
use  these  figures  to  reduce  the  extent  of  the 
MIA  problem.  In  fact,  if  one  divides  the  casu- 
alty figures  according  to  where  in  Indochina 
they  occurred — North  or  South  Vietnam. 
Laos,  or  Cambodia — and  then  compares  them 
with  the  MIA  figures  for  those  areas,  the  per- 
centage comparison  actually  reinforces  belief 
in  Vietnam's  lack  of  cooperation.  For  ex- 
ample, over  55,000  of  the  more  than  57.000 
casualties  in  Indochina  occurred  In  South 
Vietnam,  but  only  1.132  of  the  2.546  missing 
(as  of  1976)  were  lost  in  the  South.  The  per- 
centage of  casualties  who  were  missing  for 
all  of  South  Vietnam,  then.  Is  around  2  per- 
cent. But  for  North  Vietnam,  the  figures  are 
astounding:  878  casualties,  hostile  and  non- 
hostile;  but  769  of  the  missing  2,546  were  lost 
in  the  North.  Thus,  of  total  casualties  in  the 
North  about  87  percent  were  missing;  that 
figure  is  almost  70  percentage  points  higher 
than  for  World  War  II.  (In  Laos,  largely  con- 
trolled by  the  North,  and  Cambodia,  the 
figures  are  89  and  16  percent.)  Put  In  reverse, 
only  13  percent  of  American  casualties  in  the 
North — most  of  them  pilots — have  been  ac- 
counted for. 

BODIES  FOB   BUSINESS 

Doubts  about  the  North's  credibility  are 
also  underscored  by  the  breadth  and  sophis- 
tication of  the  Vietnamese  record-keeping 
system.  Shields  and  Sleverts  agree  that  peas- 
ants who  turned  in  Information  or  personal 
effects  were  rewarded.  The  collection  system 
was  centralized.  The  North  valued  news  of 
American  deaths  or  prisoners,  both  for  the 
psychological  boost  to  its  own  troops  and  for 
the  world  propaganda  potential;  its  own 
Ministry  of  Defense  maintained  an  Enemy 
Proselytizing  Department.  As  Lieutenant 
General  Vernon  Walters,  then  Deputy  Direc- 
tor of  the  CIA.  told  the  Montgomery  Com- 
mittee: "Based  on  .  .  .  the  known  Commu- 
nist proclivity  for  detailed  reporting,  It  Is 
believed  |  that  Vietnam)  holds  significant 
amounts  of  accurate  Information  on  former 
and  current  American  MIA/KIA  In  South- 
east Asia."  » 

Why  don't  «he  Vietnamese  cooperate,  espe- 
cially since  progress  on  MIAs  might  induce 
the  State  Department  to  lobby  for  normal- 
ization? There  is,  first,  enmity  inspired  by 
the  long  war:  old  hates  die  hard.  Vietnam 
may  also  be  too  embarrassed  about  the  cir- 
cumstances surrounding  some  of  the  more 
celebrated  missing.  Ron  Dodge,  Harry  Lee 
Blackburn,  and  others  may  have  been  tor- 
tured and  killed.  Yet  the  Vietnamese  have 
returned  some  remains:  three  during  the 
Montnomery  Committee  visit:  11  more  for 
the  Woodcock  Commission;  22  more  In  June 
1977  to  coincide  with  a  round  of  State  De- 
partment talks  on  normalization;  15  more  for 
the  1978  congressional  delegation;  individ- 
uals and  groups  here  and  there.  Each  release 
seems  to  have  been  timed  to  deliver  maxi- 
mum media  exposure  and  to  curry  the  favor 
of  those  congressmen  or  diplomatic  negotiat- 
ing with  Hanoi. 

The  French  experience  Is  Instructive. 
France  abandoned  Its  colony  of  Vietnam  with 
the  Geneva  Agreement  of  i954.  whose  terms 
included  guarantees  of  the  return  of  all  for- 
eign nationals,  dead  or  alive.  (The  1973  Paris 
Peace  Agreement  guaranteed  the  same  for 
North  and  South  Vietnam  and  the  U.S.)  Yet, 
according  to  Anita  Lauve.  a  U.S.  foreign  serv- 
ice officer  in  Vietnam  from  1954  to  1956  and  p. 
Rand  Corporation  consultant  through  the 
Sixties,  "the  question  of  the  recovery  of 
French  remains  is  far  from  resolved." 

Miss  Lauve  told  the  Montgomery  Com- 
mittee about  twenty  years  of  North  Viet- 
namese promises  and  deceit:  the  sporadic 
return  of  remains;  the  refusal  to  allow  an 
international  agency  to  mediate;  and  ada- 
mant, escalating  requests  for  money  in  pay- 
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ment  for  bodies.  "For  the  North  Vietnamese, 
the  French  graves  are  like  a  reservoir  from 
which  they  release  a  little  at  a  time,"  said 
Miss  Lauve.  Dermot  Foley  says  that  the  U.S. 
experience  has  been  horrifyingly  similar.  The 
difference  Is  that  instead  of  cash  the  Viet- 
namese prefer  normalization  and  business 
investment  as  our  payment. 

The  sum  of  this  evidence — the  French  ex- 
perience, the  extensive  Vietnamese  record- 
keeping, the  Hawaii  Briefing,  the  testimony 
of  defense  experts  and  POWs,  the  photo- 
graphs and  movies  of  American  men — has 
plunged  the  families  of  the  missing  Into 
angry  despair.  Their  frustration  has  erupted 
Into  charges  of  conspiracy  against  the  State 
Department,  and  has  sustained  improbable 
hopes  that  sons  and  husbands  may  still  be 
alive. 

Dermot  Foley  believes  that  Americans  are 
still  being  held  as  POWs  In  Vietnam.  He 
relies  for  evidence  on  the  reports  of  Viet- 
namese refugees,  in  particular  on  the  testi- 
mony of  Ngo  Phi  Hung.  Speaking  before  the 
House  International  Relations  subcommit- 
tee on  Asian  and  Pacific  Affairs  on  August  9. 
1978,  Hung  said  he  saw  46  living  Americans 
as  late  as  April  1977  in  prison  In  Quangngal, 
four  hundred  miles  north  of  Saigon.  Hung 
has  since  been  debriefed  by  DOD  intelli- 
gence, however,  and  an  86-page  DOD  assess- 
ment of  his  testimony  points  out  many  In- 
consistencies. 

Like  other  refugees  who  have  reported 
seeing  Americans.  Hung  responded  to  an 
advertisement  in  Trang  Den,  a  newspaper 
run  for  refugees  by  Vietnamese  activist  Le 
Thl  Anh.  To  a  penniless  Vietnamese  living 
in  a  Thai  refugee  camp,  the  merest  hint  of 
American  interest  is  coveted;  it  can  mean 
better  food,  a  flight  to  the  States,  new  free- 
dom. Many  refugees  have  told  stories  of  liv- 
ing Americans  to  encourage  U.S.  attention; 
but  not  one  has  been  substantiated.  Shields. 
Sleverts,  and  DOD  officials  agree  that  the 
risks  of  discovery  are  too  great  and  poten- 
tially too  damaging  in  the  eyes  of  world 
opinion  for  the  Vietnamese  secretly  to  hold 
some  POWs. 

There  also  may  be  some  Americans  who 
have  cliosen  to  remain  in  the  North.  For  ex- 
ample, Robert  Garwood  has  recently  re- 
turned, and  now  faces  court-martial  charges 
of  collaborating  with  the  enemy  and  deser- 
tion. But  few  dispassionate  observers  retain 
any  hopes  that  there  are  still  living  American 
prisoners  in  the  North. 

Conspiracy  theories  and  wild  hopes,  how- 
ever, are  the  perverse  yield  of  years  of 
Vietnamese  deceit  and  of  failed  State  Depart- 
ment assurances.  In  six  years,  fewer  than 
eighty  bodies  have  been  returned;  and  there 
is  all  that  other  evidence  and  testimony. 
Frank  Sleverts  blames  a  "neutral  villain" — 
the  DOD  policy  from  the  beginning  of  the 
war  "which  actively  encouraged  the  families 
to  keep  their  hopes  up  because  the  North 
Vietnamese  had  not  provided  complete  lists 
of  prisoners.  .  .  .  From  that  moment  on," 
adds  Sleverts,  "the  psychological  acceptance 
of  death  was  short-circuited.  ...  I  didn't 
say  these  stories  had  happy  endings." 

For  the  families  of  the  missing,  the  end- 
ings Indeed  have  not  been  happy.  Most  of  the 
missing  have  by  now  been  listed  as  KIA. 
according  to  the  usual  DOD  review  of  the 
status  of  casualties.  The  men  are  still  unac- 
counted for.  but  the  years  of  waiting  and  the 
lack  of  new  evidence  (plus  a  recommenda- 
tion by  a  majority  of  the  Montgomery  Com- 
mittee) prompted  the  DOD  to  consider  them 
killed.  A  federal  court  upheld  the  continua- 
tion of  status  reviews  against  a  suit  by  the 
National  League  of  Families.  But  the  Issue 
of  an  accounting  remains.  Most  families  will 
settle  even  for  some  confirmation  of  what 
they  already  suspect:  that  their  son  or  hus- 
band was  killed.  "Funerals  and  burials  are 
Important  for  Americans,"  says  Roger  Shields, 
recognizing  the  relief  of  being  assured  of  the 
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fate— even  If  It  is  death — of  a  loved  one.  "I 
never  thought  wed  have  this  satisfaction." 
said  Ginger  Daul  at  the  funeral  for  her  first 
husband.  Thomas  C.  Kotetad.  11  years  after 
he  was  shot  down  over  Hanoi. 

Others  await  the  same  satisfaction, 
especially  those  whose  sons  are  Category 
Ones  and  Twos.  Some  have  turned  bitter. 
"If  we  could  spend  39  million  a  day  on  the 
Vietnam  War  and  pay  for  the  love-lUe  of 
congressmen,  then  we  should  be  able  to  find 
out  about  MIAs,"  one  woman  screamed  at 
Sonny  Montgomery  at  a  National  League  of 
Families  meeting.  Dermot  Foley  says  that 
most  MIA  families  will  send  their  sons  to 
Canada  the  next  time.  Says  Mrs.  Frank  P. 
Roark,  lucky  because  her  son's  remains  have 
been  returned:  "A  person  almost  has  to  lose 
a  son  to  understand. "« 


D.C.  PROGRESS  ON  HOUSING 


HON.  STEWART  B.  McKINNEY 

OP  CONNECTICUT 

IN  THE   HOUSE   OP   REPRESENTATIVES 
Friday,  September  28,  1979 

•  Mr.  McKINNEY.  Mr.  Speaker,  a  few 
months  ago,  I  came  before  the  House 
and  outlined  to  my  colleagues  the  hous- 
ing problems  of  the  District  of  Columbia. 
The  catalyst  for  that  action  was  the 
release  of  a  "draft  housing  policy"  put 
forth  by  D.C.  Mayor  Marion  Barry  after 
only  6  months  in  office.  At  that  time,  I 
focused  on  the  goals  of  the  mayor's 
policy,  the  challenges  which  they  pre- 
sented, and  the  responsible  approach 
with  which  Mr.  Barry  intended  to  pursue 
those  goals.  I  should  note  that  I  refrained 
from  specific  comment  on  singular  poli- 
cies of  the  program  since,  as  with  many 
drafts,  what  is  put  on  paper  rarely  finds 
its  way  to  fruition. 

Now,  less  than  3  months  following  re- 
lease of  that  'draft  housing  pwlicy,"  I  am 
pleased  to  report  that  the  first  steps  have 
been  taken  toward  correcting  the  "hous- 
ing crisis"  in  the  Nation's  Capital.  Last 
week,  the  District  of  Columbia  Govern- 
ment, along  with  the  area's  private  lend- 
ing institutions,  announced  that  they 
will  invest  more  than  $142.9  million  over 
the  next  3  years  to  build  or  rehabilitate 
more  than  6,200  housing  units.  The  sin- 
gular aim  of  this  joint  venture  between 
the  city  government  and  the  private  sec- 
tor will  be  to  address  the  critical  issue 
of  housing  for  low-  and  moderate-income 
families  which  have  been  caught  in  the 
skyrocketing  real  estate  boom  in  the 
District. 

Certainly,  the  District  of  Columbia  is 
no  different  than  any  other  city  in  the 
Nation  in  welcoming  the  long-overdue 
reversal  of  the  flight  to  the  suburbs. 
However,  Washington,  D.C,  is  a 
city  of  limited  space  and  no  room  for 
expansion.  As  is  true  of  many  large  cities, 
the  District  of  Columbia  is  experiencing 
a  housing  problem  in  its  attempts  to 
accommodate  its  "new  citizens"  while 
continuing  to  provide  for  the  needs  of 
those  already  here.  For  every  house  that 
is  purchased  and  renovated  on  Capitol 
Hill  or  in  Adamis-Morgan  and  for  every 
apartment  which  goes  "condo"  on  Con- 
necticut Avenue  or  Logan  Circle,  a  low- 
or  moderate-income  family  is  forced  out 
and    thrown    into   the   ever-decreasing 
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housing  market  which  is  left  to  accom- 
modate them. 

The  Mayor's  new  program  has  many 
facets.  It  is  not  a  throwback  to  the  past. 
when  entire  square  blocks  of  buildings 
were  razed  under  the  auspices  of  urban 
renewal.  Rather,  the  key  to  accomplish- 
ing the  goal  of  6.200  units  will  be  renova- 
tion in  lieu  of  demolition.  Many  of  the 
imits  will  in  fact  be  located  in  old  build- 
ings bought  under  the  old  urban  renewal 
program  which  were  never  torn  down  due 
to  neighborhood  opposition,  or  lack  of 
money.  Other  units,  specifically  designed 
for  low  income  families  and  the  handi- 
capped, will  be  located  in  two  obsolete 
high  schools.  The  interiors  of  these 
schools  will  be  gutted,  but  the  character 
of  their  turn  of  the  century  exterior  wiU 
be  preserved.  Still  more  units  will  be 
"resurrected"  in  the  sense  that  many 
large  apartment  complexes  which  have 
stood  vacant  for  years  will  be  brought 
back  to  life. 

It  should  be  emphasized  that  the  plans 
for  the  majority  of  the  6.200  housing 
units  that  will  result  from  this  program 
will  not  be  restricted  to  one  particular 
section  of  the  city.  Anacostia  will  benefit 
from  approximately  20  percent  of  the 
new  units,  because  it  is  home  to  a  large 
portion  of  the  city's  low  income  families. 
However,  plans  call  for  the  remaining 
imits  to  be  scattered  throughout  the  city 
with  quite  a  bit  of  emphasis  being  placed 
on  the  now  developing  area  north  of 
downtown. 

In  undertaking  a  project  of  this  inten- 
sity, the  Mayor  and  the  private  sector  are 
talcing  a  gigantic  step.  The  private  sec- 
tor— banks,  savings  and  loans,  and  the 
mortgage  investment  companies — are  re- 
a£Brming  their  faith  in  Washington,  D.C. 
as  a  viable  city.  The  Mayor  is  finally  ad- 
dressing an  issue  which  has  been  ignored 
for  far  too  long  by  the  city.  I  think  it  is 
necessary  for  the  Congress  to  give  recog- 
nition to  this  activity  because  all  too 
often  many  of  my  colleagues  are  quick 
to  criticize  this  city  instead  of  standing 
back  and  weighing  the  progress  against 
the  problems.  Upon  taking  office.  Mayor 
Barry  promised  us  progress.  I,  for  one, 
am  once  again  pleased  to  see  that  we  are 
on  the  right  road.* 


JAMES  W.  GILL 


HON.  JERRY  LEWIS 

OF   CALirORNIA 

FN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  28,  1979 

•  Mr.  LEWIS.  Mr.  Speaker,  James  W. 
Gill  who  is  the  editor  and  publisher  of 
the  Hemet  News  in  Hemet.  Calif  ,  is  cur- 
rently the  president  of  the  National 
Newspaper  Association,  a  long  estab- 
lished body  of  publishers  that  represents 
the  largest  number  of  newspapers  in  the 
United  States.  Elected  to  the  board  of 
directors  as  a  director  for  the  South- 
western States  in  the  early  1970's  he 
served  several  years  in  that  capacity  be- 
fore being  elected  to  the  presidency  in 
1978. 

James  Gill's  career  with  the  newspaper 
industry  began  as  general  manager  at 
the  South  Coast  News  in  Laguna  Beach. 
Calif.,  from  1932  to  1937.  During  1938  he 
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moved  to  the  drier  climate  of  Hemet 
joining  the  King  Family  as  advertising 
manager  of  their  weekly  newspaper,  the 
Hemet  News,  becoming  a  partner  in  1942 
and  sole  owner  in  1960. 

While  managing  the  growth  of  the 
Hemet  News  he  has  nurtured  the  weekly 
newspaper  through  its  expansion  to  a 
Ecmiweekly  in  1956  and  a  three  times  a 
week  publication  in  1961.  In  1967,  the 
Hemet  News,  under  the  direction  of 
James  Gill,  became  a  six-times-a-week 
daily  afternoon  newspaper  and  today  re- 
mains one  of  the  State  of  California's  few 
independently  owned  daily  newspapers. 

Prior  to  aspiring  to  national  office  he 
served  many  terms  on  the  board  of  di- 
rectors of  the  California  Newspaper  Pub- 
lishers Association,  and  after  service  as 
secretary-treasurer,  vice  president  and 
president-elect  he  was  elected  to  serve 
as  president  of  the  CNPA  in  1971.  During 
his  years  of  service  to  the  CNPA,  James 
Gill  was  very  active  in  committee  work 
and  was  particularly  active  in  the  legis- 
lative area. 

Aside  from  his  devotion  to  the  news- 
paper industry  he  has  worked  very  hard 
for  his  community,  serving  currently  on 
the  board  of  directors  and  as  past  presi- 
dent of  the  Hemet  Chamber  of  Com- 
merce and  the  Hemet  Kiwanis  Club. 
During  his  term  he  founded  the  Hemet 
Key  Club,  and  was  chosen  citizen  of  the 
year  in  1963  by  the  Kiwanis  Club. 

In  1941,  he  was  active  in  helping  to  de- 
velop plans  for  a  community  hospital  in 
Hemet  which  has  grown  from  its  original 
14-bed  beginning  to  a  facility  today  with 
over  250-bed  capacity.  He  served  many 
years  on  the  hospital's  board  of  directors 
and  was  president  of  the  board  for  10 
years  during  which  time  he  was  instru- 
mental in  getting  an  over  $7  million  bond 
issue  passed  by  the  voters. 

Another  of  his  devotions  for  some  pe- 
riod of  time  has  been  the  Ramona  Pag- 
eant of  which  he  is  the  treasurer  for  the 
board  of  directors  and  is  now  serving  his 
31st  consecutive  year  as  a  board  member. 
He  was  president  of  the  board  of  direc- 
tors for  3  years  and  has  been  treasurer 
for  15  years,  and  is  founder  and  continu- 
ing designer  of  the  Ramona  play  first 
nighter  dinner  program. 

James  Gill  is  married  to  Myra  Gill,  who 
has  encouraged  him  throughout  his 
many  projects  and  obligations.  They 
have  three  sons;  James  Gill  HI.  adver- 
tising director  for  the  Hemit  News ;  Dean 
Gill,  office  manager  for  the  Hemet  News; 
and  Dexter  Gill,  who  is  associated  with 
the  eastern  municipal  water  district. 

I  would  like  to  extend  my  heartfelt 
best  wishes  and  appreciation  to  James 
W.  Gill  for  his  many  contributions  to  the 
newspaper  industry  and  to  the  people 
and  community  of  Hemet,  Calif.» 
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tion,  I  asked  the  staff  to  put  together  a 
briefing  paper  on  this  issue.  I  share  this 
document  in  hopes  that  the  Congress 
will  act  quickly  to  repeal  Maybank. 
Ten  Compelling  Reasons  for  Repealing  the 
Matbank  Amendment 

Repealing  the  Maybank  AmendiTient  will: 

Allow  the  Defense  Department  to  target  a 
substantial  portion  of  roughly  $15  to  $20 
bltlion  in  procurement  of  non-strategic 
goods  and  services  to  areas  of  high  unem- 
ployment. 

Generate  private-sector  economic  activity 
three  to  four  times  greater  than  the  amount 
of  procurement  awards,  at  little  or  no  ad- 
ditional cost  to  the  federal  government. 

Help  create  Jobs  in  those  areas  of  the 
nation  suffering  most  from  high  unemploy- 
ment. 

Reduce  government  spending  for  income 
maintenance  programs,  including  welfare 
payments,  housing  subsidies,  and  unemploy- 
ment benefits. 

Provide  the  nation's  economically  dis- 
tressed communities  with  a  needed  cushion 
against  the  effects  of  a  predicted  recession. 

Better  utilize  an  existing  program  without 
creating  new  government  machinery. 

Complement  the  small  business  set-asHe 
program  and  Increase  minority  participation 
in  government  contracting. 

Enhance  the  national  security  by  diversify- 
ing suppliers  of  goods  and  services  to  the 
Defense  Department  and  expanding  the 
mobilization  base  needed  for  emergency  pro- 
duction. 

Provide  government-wide  uniformity  In 
procurement  policy  and  practices  without  in- 
terfering with  the  procurement  of  strategic 
weapons  and  other  items  necessary  for  the 
nation's  military  preparedness. 

Make  the  federal  government's  procure- 
ment policies  consistent  with  its  goal  of 
lowering  unemployment  and  fulfilling  urban 
policy  objectives. 


MAYBANK  AMENDMENT 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  I  feel  very 
strongly  that  we  should  repeal  the  May- 
bank  amendment.  As  chairman  of  the 
Northeast-Midwest  congressional  coali- 


Wht  the  Maybank  Amendment  Should  be 
Repealed 

Since  1952.  it  has  been  the  policy  of  the 
federal  government  to  target  its  purchases 
of  goods  and  services  to  private  businesses  in 
high-unemployment  areas.  Considering  the 
size  of  the  federal  government's  annual  pro- 
curement budget — roughly  $90  billion  in 
1979 — the  rigorous  implementation  of  this 
policy,  known  as  Defense  Manpower  Policy 
Number  Four  A  (DMP-4A),  represents  one 
of  the  most  creative  and  cost-effective 
methods  of  stimulating  private-sector  eco- 
nomic development  In  distressed  areas. 

But  since  the  inception  of  this  program, 
the  federal  government  has  never  targeted 
even  1  percent  of  its  annual  procurement 
budget  to  high-unemploymenc  areas.  In 
large  part,  this  poor  record  has  been  caused 
by  the  Maybank  Amendment. 

THE    MAYBANK    AMENDMENT 

The  Maybank  Amendment,  added  routinely 
to  every  defense  appropriations  bill  since 
1953,  prohibits  the  Defense  Department  from 
paying  a  higher  price  for  goods  and  services 
to  help  relieve  economic  distress;  this  effec- 
tively prevents  it  from  restricting  bidding  to 
firms  in  labor  surplus  areas.  Price  differen- 
tials are  permitted,  however,  to  aid  small 
businesses  or  minority-owned  businesses. 

In  other  words,  the  Defense  Department 
must  generally  obtain  the  lowest  possible 
price  for  the  goods  and  services  it  buys.  This 
restriction  on  its  $65  billion  annual  procure- 
ment budget  does  not  apply  to  the  small 
business  set-aside  program  or  the  8(a)  pro- 
gram. In  these  cases,  the  Defense  Department 
must  pay  only  a  reasonable  price— not  neces- 
sarily the  lowest  obtainable  price. 

If  the  Maybank  Amendment  were  repealed, 
the  Defense  Department  could  restrict  the 
bidding  on  appropriate  contracts  to  firms  In 
areas  of  high  unemployment,  providing  a 
reasonable   price   could   be   obtained.   Since 
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the  Defense  Department  should  continue  to 
face  no  restrictions  in  procuring  Items  essen- 
tial for  national  security,  "appropriate  con- 
tracts" would  exclude  major  wea{>ons  sys- 
tems, aircraft,  electronic  systems,  and  the 
like. 

Every  year,  the  Defense  Department  buys 
roughly  $15  to  $20  billion  in  material  and 
equipment  not  related  to  national  defense 
or  security.  Including,  for  example,  uniforms, 
food,  medical  supplies,  laundry  and  dry 
cleaning  equipment,  screws,  pipe,  and  tubing. 
With  repeal  of  the  Maybank  Amendment. 
Defense  Department  procurement  officials 
would  restrict  the  bidding  on  these  kinds  of 
contracts  to  firms  In  high-unemployment 
areas.  A  reasonable  price  would  be  assured, 
and  the  number  and  dollar  value  of  defense 
contracts  fiowing  into  the  nation's  most  eco- 
nomically hard-pressed  areas  would  be  sub- 
stantially increased. 

REPEAL  OF  THE  MAYBANK  AMENDMENT  WILL  NOT 
INCREASE  FEDERAL  SPENDING 

Limited  government  research  has  indicated 
that  restricting  bidding  on  contracts  to  firms 
in  areas  of  high  unemployment  would  re- 
sult in  a  price  differential  of  about  i  percent 
or  less  (see  "Total  Labor  Surplus  Set-Aside 
Procurement  Simulation."  Federal  Prepared- 
ness Agency,  1977) .  Using  the  1  percent  price 
differential  as  a  guide,  targeting  $1  billion 
In  defense  procurement  contracts  to  com- 
panies in  high-unemployment  areas  would 
result  in  added  costs  to  the  government  of 
$10  million.  But  that  $10  million  "invest- 
ment" would  yield  $3  to  $4  billion  in  direct 
and  indirect  economic  activity  within  the 
private-sector.  No  other  government  program 
offers  such  a  high  rate  of  return  on  Invest- 
ment. 

There  is  good  reason  to  believe  that  the 
actual  cost  to  the  government  would  be  even 
smaller.  As  jobs  are  created  in  communities 
with  high  unemployment  rates,  demand  for 
income  maintenance  programs — food  stamps, 
welfare,  and  unemployment  benefits — de- 
creases. It  is  estimated  that  when  an  unem- 
ployed person  gets  a  Job,  the  federal  gov- 
ernment saves  $16,000  a  year. 

Targeting  a  greater  portion  of  the  govern- 
ment spending  to  high-unemployment  areas 
would  have  both  direct  and  indirect  eco- 
nomic beneuLs.  The  actual  increase  in  con- 
tract dollars  generates  a  "ripple  effect"  with- 
in a  community,  producing  three  to  four 
times  the  initial  investment  in  private  eco- 
nomic activity. 

One  1977  economic  simulation  study  found 
that  a  7.8  percent  increase  In  defense  pro- 
curement awards  to  current  suppliers  in  one 
state  (representing  $145  million)  would  cre- 
ate nearly  11,000  Jobs  and  $29  million  in 
state  revenues  over  two  years.  The  study  also 
predicted  a  $171  million  increase  in  personal 
income  in  the  state  during  the  two-year 
period. 

DEFENSE     MANPOWER    POLICY     NUMBER    FOUR    A 
(DMP-4A) 

Defense  Manpower  Policy  Number  Four 
(DMP-4) .  issued  by  the  Office  of  Defense  Mo- 
bilization in  1952.  reaffirmed  by  the  General 
Services  Administration  in  1977  as  DMP-4A, 
and  the  subject  of  Executive  Order  12073 
(Issued  by  the  President  in  August  1978). 
makes  it  the  policy  of  the  federal  govern- 
ment to  direct  federal  procurements,  non- 
formula  grants,  and  executive  agreements  to 
businesses  in  areas  of  excessive  unemploy- 
ment. Last  year,  this  kind  of  government 
spending  amounted  to  approximately  $120 
billion. 

The  original  purpose  of  DMP-4,  as  Issued 
by  the  Office  of  Defense  Mobilization  in  1952. 
was  to  minimize  idle  manpower  and  ma- 
chinery in  connection  with  the  nation's  ef- 
forts in  Korea.  By  directing  federal  purchases 
to  firms  in  areas  of  high  unemployment,  the 
policy  was  to  help  insure  that  the  nation's 
defense  needs  would  be  met  by  a  broad- 
based  and  diversified  manufacturing  capa- 
bility.   DMP-4   was   designed    to   guarantee 
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against  procurement  delays  caused  by  a  lack 
of  manpower  at  qualified  manufacturing  fa- 
cilities. In  case  of  a  war  or  other  national 
emergency,  there  would  be  a  greater  number 
of  firms  "tooled  up"  for  defense  production. 
Since  it  helped  relieve  unemployment  as  well, 
DMP-4  also  was  viewed  as  a  socioeconomic 
policy. 

THE     MAYBANK     AMENDMENT     HAS     PREVENTED 
FULL   IMPLEMENTATION   OF    DMP-4 

Before  the  DMP-4  program  got  off  the 
ground.  Senator  Burnet  Maybank's  amend- 
ment to  the  1954  Defense  Appropriations 
Act  drastically  reduced  Its  potential.  By  re- 
quiring the  Defense  Department  to  buy 
goods  and  services  at  the  lowest  possible 
price.  It  was  prohibited  from  restricting  the 
bidding  on  some  contracts  to  firms  in  high- 
unemployment  areas.  In  order  for  the  De- 
fense Department  to  meet  the  requirements 
of  DMP-4  and  still  comply  with  the  provi- 
sions of  the  Maybank  Amendment,  contracts 
under  the  program  had  to  l)e  split  into  two 
production  runs.  One  production  run  was 
advertised  for  unrestricted  nationwide  com- 
petitive bidding — to  determine  the  lowest 
(or  base)  price  the  government  would  have 
to  pay — ^and  the  other  reserved  for  a  firm 
in  a  high-unemployment  area  that  could 
match  the  base  price. 

This  additional  burden  on  Pentagon  pro- 
curement officials,  coupled  with  the  limited 
amount  of  Defense  Department  purchases 
that  could  be  split  into  two  production  runs, 
prohibited  effective  implementation  of 
DMP-4. 

Provisions  of  the  Maybank  Amendment 
also  were  included  in  regulations  governing 
purchases  made  by  federal  civilian  agencies 
to  maintain  uniformity  in  government  pro- 
curement policies.  This  scuttled  any  hope 
of  using  the  federal  government's  vast  pur- 
chasing power  to  help  stimulate  economic 
development   in  distressed  areas. 

An  additional  obstacle  to  wider  imple- 
mentation of  DMP-4  was  the  government's 
changing  definition  of  high-unemployment 
(labor  surplus)  areas.  In  1955,  when  the 
national  unemployment  rate  was  about  3 
percent,  the  Labor  Department  ruled  that 
labor  market  areas  with  unemployment 
rates  of  at  least  6  percent — twice  the  na- 
tional average — would  be  designated  "labor 
surplus  areas"  and  be  eligible  for  preference 
under  DMP-4.  But  despite  substantial  in- 
creases in  the  national  unemployment  rate, 
the  Labor  Department's  definition  of  a  labor 
surplus  area  remained  unchanged  for  22 
years.  As  a  result,  virtually  every  area  of  the 
nation  qualified  for  preference  under  DMP-4. 

RECENT  EFFORTS  TO  FULLY   IMPLEMENT  DMP-4A 

In  early  and  mid-1977,  three  congressional 
subcommittees  held  hearings  to  examine  the 
vast,  untapped  potential  of  DMP-4:  the  Sub- 
committee on  Minority  Enterprise  and  Gen- 
eral Oversight  of  the  House  Small  Business 
Committee;  the  same  committee's  Subcom- 
mittee on  Capital  Investment  and  Business 
Opportunities:  and  the  Government  Pro- 
curement Subcommittee  of  the  Senate  Select 
Committee  on  Small  Business.  These  sub- 
committees heard  testimony  from  represent- 
atives of  major  government  agencies,  who 
uniformly  reported  that  the  restrictive  na- 
ture of  the  Maybank  Amendment  was  largely 
responsible  for  their  failure  to  more  rigor- 
ously enforce  the  provisions  of  DMP-4. 

In  July  1977,  the  General  Accounting  Of- 
fice reviewed  the  federal  procurement  proc- 
ess and  DMP-4  In  particular  to  determine 
whether  such  programs  helped  relieve  high 
levels  of  unemployment.  OAO's  findings 
mirrored  those  of  previous  studies  by  the 
Northeast-Midwest  Institute:  DMP-4  was 
Ineffective  in  its  present  form  as  a  govern- 
ment tool  to  help  reduce  unemployment. 
GAO  recommended  that  the  policy  either 
be  strengthened  by  giving  it  a  statutory 
basis  or  rescinded  while  modifying  existing 
socioeconomic  programs  to  deal  with  the 
unemployment  problem. 

In  August  1977,  following  these  develop- 
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ments.  Congress  amended  tbe  Small  Busi- 
ness Act  to  authorize  "total  labor  surplus 
area  set-asides  of  federal  procurements." 
This  amendment  permitted  departments  and 
agencies  of  the  federal  government  to  restrict 
the  bidding  on  some  purchases  to  firms  In 
areas  classified  by  the  Labor  Department  as 
labor  surplus  areas.  This  action  effectively 
repealed  the  Maybank  Amendment  provi- 
sions requiring  the  government  to  award 
contracts  at  the  lowest  obtainable  price. 
In  the  absence  of  this  restriction,  the  total 
amount  of  a  government  contract  could  be 
reserved  for  a  firm  in  one  of  the  nation's 
labor  surplus  areas,  provided  that  enough 
responsible  bids  were  received  to  insure  that 
the  government  is  paying  a  reasonable — but 
not  necessarily  the  lowest — price. 

In  September  1977,  Congress  passed  the 
fiscal  1978  Defense  Appropriations  Act  with 
the  Maybank  Amendment  intact,  again  re- 
quiring Pentagon  procurement  officials  to 
buy  goods  and  services  at  the  lowest  obtain- 
able price. 

In  November  1977,  the  General  Services 
Administration  revised  DMP-4  to  reflect  these 
legislative  initiatives  and  reissued  It  as  DMP- 
4A. 

But  even  though  federal  civilian  agencies 
have  been  released  from  the  restrictions  of 
the  Maybank  Amendment,  their  annual  pro- 
curement purchases  of  $20  billion  are  dwarf- 
ed by  Pentagon  procurements.  Failure  to  re- 
move the  Bfaybank  Amendment  restrictions 
from  Defense  Department  purchases  serious- 
ly undermines  the  potential  of  DMP-4  for 
relieving  imemployment  in  the  nation's 
economically  distressed  communities. 

THE  ADMINISTRATION'S  ATTITUDE  TOWARD 
DMP-4A 

A  major  weakness  plaguing  full  Implemen- 
tation of  DMP-4  has  been  the  lack  of  a  com- 
mitment by  any  previous  administration  to 
use  the  government's  purchasing  power  to 
stimulate  private  economic  development. 
Procurement  officials  simply  had  never  been 
told  that  use  of  DMP-4  was  an  important 
priority  of  the  federal  government. 

But  the  Carter  Administration  has  correct- 
ly viewed  the  government's  procurement  pol- 
icies as  a  significant  tool  for  stimulating 
private-sector  development  in  the  nation's 
distressed  areas.  In  releasing  the  details  of 
his  Administration's  urban  policy  in  lAu-cb 
1978,  President  Carter  said: 

To  assure  that  federal  procurement  Is  used 
to  strengthen  the  economic  base  of  our  na- 
tion's cities  and  communities,  I  will  strength- 
en the  implementation  of  the  existing  pro- 
curement set-aside  program  for  labor  sur- 
plus areas,  by  directing  the  General  Services 
Administration  to  work  with  each  agency  to 
develop  specific  procurement  targets  and  to 
monitor  their  implementation.  OSA  will  re- 
port to  me  every  six  months  on  the  progress 
of  each  agency." 

The  President  also  directed  that  an  In- 
teragency Coordinating  Council  be  formed 
to  monitor  the  implementation  of  his  urban 
policy,  including  DMP-4A.  The  Office  of  Fed- 
eral Procurement  Policy,  part  of  the  Office  of 
Management  and  Budget,  is  responsible  for 
overall  Implementation  of  DMP-4A.  In  con- 
Junction  with  the  General  Services  Admin- 
istration, the  Office  of  Federal  Procurement 
Policy  established  1979  labor  surplus  area 
goals  for  civilian  agencies  of  approximately 
10  percent  of  their  annual  procurement 
budgets. 

In  August  1978,  President  Carter  issued 
Executive  Order  12073  ("Federal  Procure- 
ment In  Labor  Surplus  Areas"),  directing 
executive  agencies  to  "emphasize  procure- 
ment set-asides  in  labor  surplus  areas  to 
strengthen  our  national  economy."  The 
executive  order  implemented  those  sections 
of  the  Administration's  urban  policy  state- 
ment on  procurement  not  requiring  legis- 
lative action. 

Finally,  the  Labor  Department  also  re- 
viewed its  role  under  DMP-4A  and,  effective 
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January  1,  1979.  revised  its  deJinition  of  a 
labor  surplus  area  to  more  accurately  re- 
flect the  changing  nature  of  the  national 
economy. 

LABOR    SURPLUS   AREAS 

Under  Labor  Department  regulations, 
counties,  county  equivalents,  and  cities  with 
populations  of  at  least  50,000  are  classified 
as  labor  surplus  areas  if  their  average  un- 
employment rate  for  the  prior  two  years 
has  been  20  percent  above  the  national  un- 
employment rates.  Cities  with  populations 
of  50,000  or  more  must  qualify  on  the  basis 
of  their  own  unemployment  rate,  even  if 
they  are  located  within  a  county  that 
qualifies.  The  eligibility  list  is  updated  every 
year  on  June  1  and  printed  in  the  Labor 
Department's  publication,  "Area  Trends  " 

The  national  unemployment  rate  used 
for  the  current  eligibility  list,  covering  June 
1.  1979  to  May  31,  1980,  was  6.6  percent.  This 
means  that  labor  surplus  areas  for  this 
period  had  an  average  unemployment  rate 
of  at  least  7.9  percent. 

Roughly  one-quarter  of  the  nation's  cities 
and  counties  are  designated  as  labor  sur- 
plus areas  (954  out  of  4.073).  They  are  dis- 
tributed on  a  relatively  even  basis  across 
the  nation.  The  Northeast  and  Midwest  have 
45  percent  of  all  labor  surplus  areas,  while 
the  South  and  West  have  55  percent. 

The  Labor  Department  may.  In  some  cases, 
waive  the  eligibility  criterion  in  areas  where 
a  sudden  and  precipitous  increase  in  un- 
employment has  occurred  that  would  not 
be  reflected  in  the  unemploj-ment  rate  for 
the  reference  period.  Such  exceptions  may 
arise  from  natural  disasters,  plant  closings, 
contract  cancellations,  and  the  like  that 
have  a  substantial  Impact  on  an  area's  un- 
employment situation  and  are  not  the  result 
of  temporary  or  seasonal  factors.  In  in- 
stances where  such  exceptional  circum- 
stances exist,  the  Labor  Department  may 
respond  to  a  petition  from  a  states  em- 
ployment security  agency  by  declaring  such 
areas  eligible  for  DMP  4A  preference  for  a 
period  not  to  exceed  one  year. 

COMPETITION    FOR    LABOR    SURPLUS    AREA 
SET-ASIDES 

A  firm  is  eligible  for  a  labor  surplus  area 
set-aside  if  it  agrees  to  perform  a  substan- 
tial portion  of  production,  manufacturing, 
or  appropriate  services  in  labor  surplus 
areas,  as  of  the  date  of  the  contract  award 
A  "substantial  portion"  means  that  the  ag- 
gregate costs  incurred  by  the  recipient  and 
Its  first-tier  subcontractors  in  a  labor  sur- 
plus area  amount  to  more  than  half  the 
total  contract  price. 

When  making  awards  under  DMP-4A,  as 
^'ell  as  the  Small  Business  Set-Aside  Pro- 
gram, government  procurement  officials  must 
adhere  to  the  following  list  of  priorities: 

(1)  Total  set-asides  for  small  businesses 
located  in  a  labor  surplus  area. 

(2)  Total  set-asides  for  small  businesses 
located  anywhere. 

(3)  Partial  set-asides  for  small  businesses 
located  anywhere. 

(4)  Total  set-asldes  for  firms  located  in  a 
labor  surplus  area,  regardless  of  the  size  of 
the  firm. 

Neither  small  businesses  nor  minority- 
owned  enterprises  could  be  hurt  by  repeal 
of  the  Maybank  Amendment.  Under  law  all 
opportunities  to  award  contracts  to  small 
businesses  in  the  labor  surplus  area  program 
must  be  exhausted  before  bids  can  be  ac- 
cepted from  larger  firms.  Minority-owned 
businesses  would  be  helped  by  an  expansion 
of  the  labor  surplus  set-aside  program,  since 
mdst  such  enterprises  are  located  in  labor 
surplus  areas. 

PENTAGON   PROCUREMENT  AFTEK  REPEAL  OF  THE 
MAYBANK  AMENDMENT 

Repeal  of  the  Maybank  Amendment  would 
allow  Defense  Department  procurement  offl- 
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cials  to  review  purchasing  needs  in  order  to 
determine  which  contracts  could  be  set  aside 
for  firms  In  labor  surplus  areas.  In  other 
words,  if  there  were  enough  labor  surplus 
area  firms  producing  the  goods  or  services 
needed  by  the  Defense  Department,  the  con- 
tracting officer  would  Invite  bids  from  only 
labor  surplus  area  firms  or  small  businesses. 
Following  the  priorities  established  by 
amendments  to  the  Small  Business  Act  of 
1977,  award  of  the  contract  would  be  made 
on  the  following  basis: 

If  enough  firms  bid  on  the  contract  to 
Insure  adequate  competition,  the  small  busi- 
ness in  a  labor  surplus  area  submitting  the 
bid  would  receive  the  contract. 

If  no  qualified  small  business  in  a  labor 
surplus  area  submitted  a  competitive  bid,  a 
.small  business  elsewhere  would  receive  the 
contract. 

If  no  qualified  small  business  bid  competi- 
tively, the  contract  would  be  reviewed  for  a 
partial  small  business  set-aside. 

If  this  were  not  feasible,  the  contract 
would  be  awarded  to  the  labor  surplus  area 
firm  submitting  the  lowest  bid. 

If  for  any  reason  there  were  not  enough 
bidders  on  a  contract  to  insure  a  reasonable 
price,  the  procurement  official  then  could 
reopen  the  bidding  to  all  interested  com- 
panies. 

Nothing  in  the  labor  surplus  area  program 
requires  the  Defense  Department  to  award 
a  contract  to  a  firm  located  in  a  high-unem- 
ployment area  if  there  is  not  adequate  com- 
petition to  guarantee  a  reasonable  price.  In 
fact,  procurement  officials  must  be  convinced 
that  they  will  receive  enough  bids  on  a  con- 
tract before  they  decide  to  set  It  aside  under 
either  the  small  business  or  labor  surplus 
area  program.  To  help  procurement  officials 
make  set-aside  decisions,  the  Small  Busi- 
ness Administration  has  compiled  a  compu- 
terized listing  of  small  businesses  and  the 
products  they  manufacture.  Such  a  system 
could  be  expanded  to  provide  a  listing  of 
labor  surplus  area  firms,  thus  facilitating 
the  review  of  contracts  for  set-asldes. 

This  contracting  procedure  currently  Is 
used  on  a  routine  basis  by  the  Defense  De- 
partment as  part  of  the  small  buslnes.s  set- 
aside  program.  The  only  difference  repeal  of 
the  Maybank  Amendment  would  make  Is  In 
the  preference  given  to  small  businesses  In 
labor  surplus  areas  or  In  the  award  of  con- 
tracts to  large  firms  in  labor  surplus  areas 
when  no  small  businesses  qualify.  Repeal  of 
the  Maybank  Amendment  would  not  require 
changing  the  basic  procurement  procedures 
used  by  the  Defense  Department.  It  would 
only  Insure  that  companies  in  areas  with  high 
unemployment  rates  receive  preference  over 
firms  in  other  areas. 

SUMMARY 

In  fiscal  1978,  the  Defense  Department  let 
more  than  11  million  contracts.  Only  about 
$230  million  In  contracts,  however,  was 
awarded  on  a  preferential  basis  to  businesses 
In  areas  of  high  unemployment. 

In  a  time  of  continuing  inflation,  a  pre- 
dicted recession,  and  high  unemployment 
levels,  the  labor  surplus  area  program  pro- 
vides the  federal  government  with  an  effec- 
tive tool  to  stimulate  private-sector  Invest- 
ment In  areas  of  concentrated  unemploy- 
ment. The  added  cost  to  the  government  is 
negligible,  and  results  in  reduced  federal 
spending  for  income  maintenance  programs 
such  as  food  stamps,  housing  subsidies,  and 
unemployment  benefits. 

Repeal  of  the  Maybank  Amendment  will 
not  affect  the  procurement  of  weapons  sys- 
tems of  any  other  purchases  made  by  the 
Defense  Department  for  the  nation's  military 
preparedness.  It  simply  would  require  Pen- 
tagon purchasing  officials  to  set  aside  con- 
tracts on  Items  not  related  to  national  secu- 
rity for  private  businesses  located  In  areas 
of  high  unemplojrment. 
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Repeal  of  the  Maybank  Amendment  actu- 
ally would  enhance  the  nation's  military  pre- 
paredness. Two  of  DMP-4's  original  purposes 
still  remain  vital  to  American  security:  to 
assure  use  of  the  nation's  total  manpower 
potential  by  using  the  manpower  resources 
of  each  area,  and  to  help  assure  timely  de- 
livery of  goods  and  services  by  locating  pro- 
curements where  the  needed  manpower  and 
facilities  are  fully  available. 

The  benefits — direct  and  Indirect— are  sig- 
nificant: Increased  employment  in  communi- 
ties with  the  greatest  need  for  new  Jobs: 
Increased  tax  revenues  at  all  levels  of  govern- 
ment; the  "ripple  effect"  on  local  businesses 
generated  by  Increased  spending  from  those 
newly  employed;  and  lowered  government 
costs  for  Income  maintenance  programs. 9 
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HON.  JAMES  M.  SHANNON 

OF    MASSACHUSETTS 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Friday.  September  28.  1979 

•  Mr.  SHANNON.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  study  which  was  released  this 
summer  by  the  New  England  Congres- 
sional Caucus.  The  study,  entitled  "Doing 
Business  With  The  Department  of  En- 
ergy." provides  a  comprehensive  anal- 
ysis of  the  DOE  budget  from  New  Eng- 
land's perspective  as  well  as  from  a 
national  standpoint. 

The  study  was  sponsored  by  myself 
and  a  number  of  my  New  England  Cau- 
cus colleagues,  including  Representatives 
James  Cleveland.  Silvio  Conte,  Robert 
Drinan.  James  Jeffords,  Stewart  Mc- 
Kinney.  Edward  Markey,  and  Olympia 
Snowe. 

The  analysis  indicates  that  the  De- 
partment of  Energy's  budget  totaled 
more  than  $10.8  biUion  in  1978,  but  New 
England's  prime  contractors  were 
awarded  only  $229  million  of  this  spend- 
ing. This  figure  represents  2.1  percent  of 
the  DOE  budget,  or  little  more  than  one- 
third  of  what  the  six  State  region  might 
be  expected  to  receive  on  a  per  capita 
basis. 

According  to  the  study.  New  England's 
low  per  capita  showing  in  the  DOE 
budget  is  largely  due  to  the  absence  of 
national  laboratories  or  other  major  en- 
ergy government  facilities  in  the  region. 
The  Northeast  Solar  Energy  Center  and 
MIT's  Bates  Linear  Accelerator,  both  lo- 
cated in  Massachusetts  with  a  combined 
income  of  $10  to  $15  million,  are  the  only 
good  sized  energy  facihties  in  the  region. 

I  am  pleased  to  say  that  a  constituent 
of  mine  is  the  author  of  this  compre- 
hensive. 300  page  report.  Geoffrey  K. 
Bentley  just  completed  a  year's  Congres- 
sional Fellowship  with  the  New  England 
Congressional  Caucus,  where  in  addition 
to  this  report  he  authored  studies  on  the 
region's  energy  situation,  its  potential  to 
convert  from  oil  to  coal,  and  an  overview 
on  New  England's  alternative  energy 
sources.  Geoff  is  a  resident  of  Carlisle. 
Mass. 

Mr.  Speaker.  I  would  now  like  to  in- 
clude for  the  benefit  of  my  colleagues 
the  executive  summary  of  the  report  pre- 
pared by  Mr.  Bentley: 
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The  federal  energy  budget  Is  large  by  any 
measure.  At  a  level  In  excess  of  $10  billion 
per  year,  the  funding  for  the  Department  of 
Energy  (DOE)  Is  larger  than  the  Individual 
budgets  of  44  states.  It  also  works  out  to  be 
about  9160  per  family  in  the  United  States. 
There  Is  a  staff  of  20.000  working  for  the 
energy  department  In  Washington,  D.C.  and 
throughout  the  country. 

Another  significant  figure  Is  that  OS  per- 
cent of  the  DOE  budget  goes  to  procure- 
ment— I.e.,  to  contractors  doing  business 
with  the  DOE  and  to  Institutions  and  states 
for  grants  and  aid  programs.  The  overhead 
and  non-project  related  expenses  are  about 
$500  million  per  year. 

Procurement  Is  dominated  by  three  dis- 
bursements— 48  percent  supports  60  contrac- 
tors who  operate  the  National  Laboratories 
and  other  facilities  for  the  energy  depart- 
ment. 25  percent  goes  for  the  Strategic  Petro- 
leum Reserve,  and  19  percent  is  q>ent  for 
on-going  projects  and  services.  Based  on  FY 
1978  Obligations  data,  less  than  8  percent  of 
the  procurement  budget  ((833)  Is  available 
for  new  awards.  Of  this  total,  only  about 
half  (9438  million)  Is  awarded  competitive- 
ly— the  remainder  being  awarded  on  the  basis 
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of  sole  source  or  unstdlclted  proposal.  Fur- 
thermore. If  university  funding  were  removed 
from  the  new  ventures  category,  the  figure 
for  new  competitive  procurements  for  the 
private  sector  would  dic^  to  9300  mllUon, 
or  less  than  9300  million,  or  less  than  3  per- 
cent of  the  procurement  budget. 

NEW  ENGLAND'S  SHAXE  OF  THE  DOE  BUDGET 

New  England  does  not  do  particularly  well 
In  Its  share  of  the  federal  energy  dollar.  Only 
2.1  percent  (9229  million)  of  the  total  budget 
comes  as  prime  contracts  to  the  six-state  re- 
gion. This  is  little  more  than  one-third  of  the 
return  that  might  be  expected  on  a  per-caplta 
basis.  Even  If  the  fxinds  for  the  Strategic 
Petroleum  Reserve  are  eliminated  from  the 
total  DOE  budget.  New  Englands  return  Is 
one-half  of  that  expected  on  a  population 
basis.  Table  I  profiles  DOE  disbursements  by 
type  of  procurement  tOfe  the  New  England 
states  and  tbe  TJB.  as  a  whole. 

The  absence  of  a  National  Laboratory  or 
major  DOE  activity,  and  the  attendant  sup- 
port operations  that  go  with  these  facilities. 
Is  the  principal  reason  tot  the  region's  rela- 
tively poor  showing.  In  New  England,  there 
are  just  two  activities  which  could  be  looselx 
classified  as  govemment-spons(M«d  opera- 
tions. They  are  the  Bates  Linear  Accelerator 
Facility  at  the  Massachusetts  Institute  of 
Technology  and  the  Northeast  Solar  Energy 
Center — both  located  in  Cambridge,  Massa- 
chusetts and  with  a  combined  annual  budget 
of  between  910  and  15  million.  The  numerous 
National  Laboratories,  offices  and  activities. 
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storage  faclliUes,  and  DOE  defense  teat  slt«« 
are  all  located  in  other  parts  of  the  country. 
The  fact  that  some  of  these  monies  nwy  oome 
back  to  New  England  in  the  form  of  subcon- 
tracts is  not  reflected  in  the  flgurea  shown  In 
Table  I.  Overaa,  It  Is  estimated  that  36  per- 
ceint  ot  all  operating  contract  awards  are 
passed  along  to  suboontract<^v.  However,  for 
tbe  moat  part,  the  subcontracts  are  awarded 
to  sumwrt  groups  in  tbe  local  area  for  a  va- 
riety ot  service  functions. 

Another  reason  for  New  England's  weak 
position  relates  to  the  small  percentage  of 
the  budget  which  goes  tor  new  ventures  (8 
percent) .  This  Is  the  principal  source  of 
competitive  research  and  development  (high 
technology)  funding,  an  area  In  which  New 
England  Is  particularly  reaourceful.  The  ma- 
jority of  DOE  research  and  development 
funding  goes  to  the  National  Laboratories, 
and  Is  not  generally  available  to  New  England 
contractors. 

The  smaU  business  share  ol  all  prime  con- 
tracts for  the  VS.  is  less  than  3  percent,  and 
even  with  tbe  DOE  estimates  on  pass- 
through  or  subcontract  awards,  tbe  disburse- 
ment figure  is  still  less  than  10  percent.  New 
England's  proportion  of  prime  contracts  go- 
ing to  small  business  Is  10  percent.  These 
figures  are  consistent  with  the  low  percentage 
dir'tbe  budget  available  for  new  ventures  (8 
percent),  which  Includes  only  1  percent  for 
unsoUclted  proposals — the  traditional  source 
of  funding  for  small  or  disadvantaged  busi- 
nesses. 


TABLE  l.-PROFILE  OF  NEW  ENGLAND  AND  U.S.  PROCUREMENT:  PRIME  CONTRACT  AWARDS 

■Fiscal  year  1978  oblifatlons  from  the  Contract  Information  System,  DOE,  May  1979  data.  Research,  development  and  demonstration  is  66  percent  of  New  En(land's  fundint— Compared  to 

11  percent  for  the  United  StatesI 


Total 

Percent  popula- 
tion w/respect 

to—              Small  business 

Bif  business 

Universities  and 
collefes 

Nonprofit  orpniza- 

tions  (not  indudini 

universities 

State  and  local 
fovemments 

Percent 
Millions   of  total 

Federal  aiencies 

andforeifn 

fovernments  ■ 

Millicns 

Percent  w/respect 
to— 

NE. 

U.S.  Millions 

Percent 
oftoUl 

Millions 

Percent 
of  total 

Millions 

Percent 
of  total 

Millions 

Percent 
oftcUl 

Percent 
MiUioos     o(  Mai 

NE. 

U.S. 

Connecticut 

J93.340 
2.668 

40.7 
1.2 

54.5 
1.1 
1.5 
1.0 

0!9 

0 

1.2 

0 

0 

0 

25.4 
8.9 

47.2 
6.9 
7.6 
4.0 

1.4  $3,147 
.5       .533 

2.7  18.272 
.4  .074 
.4  .178 
.2        .643 

3.4 

20.0 

14.6 

2.8 

5.4 

28.6 

J83.164 

.192 

46.847 

.720 

0 

.143 

89.1 

7.2 

37.5 

27.3 

0 

6.4 

(4.951 
.119 

52.093 
.560 
1.270 
.018 

5.3 

4.5 

41.7 

21.3 

38.2 

.8 

0 

{.166 

2.925 
.030 
.474 

0 

0 

6.2 
2.3 
1.1 
14.2 
0 

{2.078 
1.658 
4.821 
1.2S2 
1.403 
1.443 

2.2  . 

62.1  . 
3.9  . 

47.5  . 

42.2  . 
64.2  . 

Maine 

Massachusetts 

124.958 
2.636 
3.325 

New  Hampshire 

Rhode  Island 

Vermont 

2.247 

New  England   . . . 

..        229.174 

100.0 

=  2.1 

100.0 

5.6    22.847 

10.0 

131.066 

57.2 

59.011 

25.7 

3.595 

1.6 

12.655 

5.5  . 

United  States. . . 

--  10,817.3 

100.0  . 

100.0  246.4 

2.3 

5,469.4 

50.5  1, 

784.5 

16.5 

299.2 

2.8 

118.2 

1.1 

{2,199.6         26.8 

'  99  percent  of  this  category  is  Federal  agencies  of  which  the  strategic  petroleum  reserve  is  the 
dominant  prKurement. 


:  If  the  category  of  Federal  agencies  and  foreign  governmenti  is  eliminated  from  the  total  budget 
New  England's  share  ol  the  remaining  figure  is  2.9  percent. 


Finally,  It  should  be  noted  that  a  dispro- 
portionate share  of  New  England's  federal 
energy  doUar  goes  to  universities  and  col- 
leges. Fully  26  percent  of  all  DOE  funding 
In  New  England  goes  to  universities — nearly 
double  the  national  average.  Of  this  total, 
almost  82  percent  comes  to  the  Massachu- 
setts Institute  of  Technology  (MIT).  This 
means  that  MIT  accounts  for  over  one-fifth 
of  the  region's  DOE  budget. 

The  Intent  of  focusing  on  the  New  England 
share  of  the  energy  budget  Is  to  underscore 
the  region's  problems  and  opportunities  In 
doing  business  with  the  DOE.  Though  DOE'S 
structure  and  procurement  policies  are  not 
geared  to  many  of  New  England's  strengths. 
awareness  of  the  problem  should  l>e  helpful 
in  efforts  to  Increase  the  region's  energy  busi- 
ness with  the  Federal  Oovernment. 

MAJOR   OUTLAYS   AND   ACTIVITIES 

There  are  six  major  outlay  areas  which 
account  for  69  percent  of  the  FY  1979  budget 
authority  for  the  DOE.  Of  these  areas.  Energy 
Technology  and  Defense  Programs  dominate 
the  Department's  activities  in  research,  de- 
velopment and  demonstration,  and  together 
they  account  for  50  percent  of  the  total 
budget.  The  Strategic  Petroleum  Reserve  and 
overhead  categories  make  up  the  remaining 
31  percent  of  the  budget. 

Table  n  shows  the  funding  by  principal 
technology  and  program  activity  across  all 
six  major  outlay  areas.  National  defense  pro- 
grams consume  24  percent  (92.7  billion)   of 


the  budget:  nuclear  fission,  breeder  reactor 
technology  and  nuclear  waste  disposal  10 
percent  (91.2  blUlon);  fossil  energy  9  per- 
cent (91.0  billion);  and  solar-related  tech- 
nologies 5  percent  (9661  million).  Basic  re- 
search represents  about  8  percent  (9906  mU- 
Uon)  of  the  budget  and  conservation  activi- 
ties about  6  percent  (9671  million). 

TABLE    II.— FUNDING    FOR   TECHNOLOGY   AND    PROGRAM 
ACTIVITIES.  FISCAL  YEAR   1979  BUDGET  AUTHORITY 

Millions        Percent 


Conservation. 

Electric  energy  systems  and  storage. 

Fossil  energy 

Geothermal 

Magnetic  fusion 

National  defense 


{671.4 
100.7 

1,039.7 
305.3 
356.0 

2,699.6 


(5.9) 

(.9) 

(9.2) 


Nuclear  (civilian): 

Fission _. 

Breeder  reactor. 
Waste  disposal.. 


230.1 
741.7 
202.1 


(2.0) 
(6.5) 
(1.8) 


CONCaESSIONAL  ACTION 

In  the  95th  Congress,  43  major  pieces  of 
energy-related  legislation  were  enacted — 
more  than  double  the  ntimber  that  was 
passed  by  tbe  94th  Congress.  Although  crit- 
ical review  of  Administration  proposals  has 
been  the  traditional  role  of  Congress,  tbe 
House  and  Senate  have  taken  significant 
leadership  positions  particularly  in  the  areas 
of  solar  technologies  and  synthetic  fuels 
from  ooal.  In  addition  to  considering  such 
new  proposals  as  the  President's  Energy 
Security  Corporation  for  synthetic  fuels  de- 
velopment. It  Is  expected  that  the  present 
96th  Congress  will  also  foctis  on  oversight  or 
close  review  of  recently  enacted  energy  meas- 
ures.9 


HONORING  EDWIN  A.  LINK,  SIMU- 
LATION INDUSTRY  POUNDER 


ToUl -- 1.173.9 


(10.3) 


Research  (basic  and  unspecified). 

Solar-related  energy' 

Strategic  petroleum  reserve 

Overhead 


ToUI..- 

Less  adjustments,  supplemental s,  unob- 
ligated funds,  etc 


906.0 

561.3 

.3,007.8 

527. 5 


(8.0) 

(4.9) 

(26.5) 

(4.7) 


11,349.2 
-550.3 


(100.0) 


Total 10.798.9 


>  Includes  solar  thermal  and  photovoltaics,  and  such  renew- 
;  bles  as  wind  and  ocean  systems,  hydropower  and  biomass. 


HON.  MATTHEW  F.  McHUGH 

or   NEW    TOKK 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Friday,  September  28.  1979 
•  Mr.  McHUGH.  Mr.  Speaker,  I  would 
like  to  take  a  few  moments  to  recognize 
a  remarkable  American  Inventor,  who 
with  genius,  mechanical  engineering 
ability  and  perseverance,  founded  the 
multimilllon  dollar  simulation  Industry. 
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Dirough  it  air  travel  has  become  a  prac- 
tical, safe,  and  dependable  means  of 
transjwrtation.  Space  exploration  and 
oceanographic  exploration  have  ad- 
vanced as  well  through  use  of  simula- 
tion techniques. 

Edwin  A.  Link,  who  is  best  known  by 
half  a  million  airmen  from  World  War 
n  for  the  invention  and  development 
of  his  Blue  Box  trainer,  celebrated  his 
75th  birthday  this  year.  Throughout  his 
career,  he  has  strived  for  technical  ex- 
cellence in  the  state  of  the  art  in  each 
of  his  scientific  pursuits.  From  his  first 
invention  to  his  undersea  work,  Ed  Link 
designed  new  equipment  and  technology 
to  accomplish  his  objectives. 

Ed  Link  began  a  long  and  successful 
career  as  scientist,  inventor,  and  indus- 
trialist with  the  idea  that  student  pilots 
could  be  taught  to  fiy  without  leaving 
the  ground.  Although  it  now  is  an  ac- 
cepted practice,  it  was  a  revolutionary 
idea  50  years  ago.  Ed  began  working  on 
his  pilot  trainer  in  the  basement  of  his 
father's  piano  and  organ  factory  in 
Binghamton,  N.Y.,  building  what  he  be- 
lieved would  be  a  safe  and  economical 
instrument  to  teach  people  how  to  fly. 

Finally,  from  scraps  of  wood  and  ma- 
chinery was  bom  the  first  flight 
trainer — a  wooden  fuselage  and  set  of 
wings,  moimted  on  an  organ  bellows.  A 
primitive  vacuum  piunp  generated  the 
pitch  and  roll  as  the  pilot  worked  the 
controls. 

The  pilot  trainer  had  limited  success 
as  a  ccMnmercial  product  imtil  1934  when 
President  Roosevelt  asked  the  Army  Air 
Corps  to  deliver  the  U.S.  mail.  The  Air 
Corjjs  needed  more  experienced  pilots 
than  were  available  and  a  training  pro- 
gram became  immediately  necessary.  Ed 
Link  was  able  to  provide  the  Army  with 
instrument  flight  trainers,  an  improved 
version  of  his  original  model,  which  in- 
corporated the  latest  navigational  aids. 

Throughout  World  War  II,  Ed  Link's 
company  supplied  "Blue  Box"  trainers 
and  navigational  aids  for  more  than  half 
a  million  airmen  in  the  Allied  armies 
who  logged  "Link  time." 

After  World  War  n,  Ed  Link  kept  his 
company  active  by  designing  commercial 
aircraft  simulation  equipment  and  com- 
plementary computer  systems.  When 
America  moved  into  the  space  age.  Link 
was  at  the  forefront  with  simulation 
equipment  to  train  astronauts  for  such 
space  explorations  as  the  Apollo  pro- 
gram, Gemini,  Skylab,  and  the  Space 
Shuttie. 

As  founder  of  the  simulation  industry, 
Ed  Link  brought  his  company  into 
worldwide  prominence.  After  he  left 
flight  simulation  in  1958,  Ed  turned  his 
creative  genius  to  the  sea.  With  the  same 
perseverence  and  ambition  he  used  to 
make  flight  training  safe  and  economi- 
cal, he  designed  diving  trainers  to  simu- 
late conditions  thousands  of  feet  beneath 
the  sea. 

Simulation  systems  have  ccmie  a  long 
way  from  the  early  trainer  Ed  Link 
built.  The  industry  is  making  a  positive 
contribution  to  world  wide  energy  con- 
servation and  air  safety.  For  this  we  owe 
a  debt  of  gratitude  to  Ed  Link,  a  man 
who  personifies  the  American  spirit.* 


EXTENSIONS  OF  REMARKS 

SECOND  ANNIVERSARY  OP  THE  AD 
HOC  COMMTTTEE  ON  IRISH  AFFAIRS 


September  28,  1979 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW    YORK 

IN  THE   HOUSE   OP  REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  GILMAN.  Mr.  Speaker,  it  is  my 
pleasure  to  rise  to  note  the  second  anni- 
versary of  the  Ad  Hoc  Committee  on 
Irish  Affairs,  and  to  commend  the  130 
members  of  this  ad  hoc  committee  who 
have  taken  note  of.  and  worked  toward 
the  cessation  of  hostilities  in  Northern 
Ireland.  Our  esteemed  chairman  from 
New  York,  Mr.  Biaggi,  has  worked  tire- 
lessly toward  a  peaceful  solution  to  the 
problems  which  plagues  Northern  Ire- 
land, and  has  taken  on  the  difficult  role 
of  chairman  at  the  time  when  this  task 
engenders  more  criticism  and  concern 
than  rightful  praise.  Mr.  Biaggi's  leader- 
ship has  been  an  inspiration  to  the  mem- 
bers of  the  ad  hoc  committee  and  to  the 
Congress,  as  well  as  to  the  millions  of 
Irish-Americans  who  have  requested 
congressional  action  and  attention  to 
this  issue. 

Mr.  Speaker,  the  Irish  Affairs  Ad  Hoc 
Committee  has  heard  testimony  from 
many  individuals  in  the  last  year  who 
have  observed  first  hand  the  hiunan 
rights  violations  being  perpetrated  in 
Northern  Ireland. 

During  this  past  year,  Sean  McBride, 
Nobel  Peace  Prize  winner  and  founder  of 
Amnesty  International  spoke  before  the 
ad  hoc  committee  and  offered  suggestions 
on  peace  prospects  in  Northern  Ireland. 
We  worked  together  to  bring  congres- 
sional attention  to  the  State  Depart- 
ment's approval  of  the  sale  of  arms  to 
the  Royal  Ulster  Constabulary  for  use  in 
Northern  Ireland  and  successfully  halted 
any  future  sales  to  Great  Britain  pend- 
ing a  State  Department  investigation. 
We  formulated  plans  for  a  peace  forum 
designed  to  bring  opposing  parties  to- 
gether to  talk  over  plans  for  a  peaceful 
Ireland,  and  this  peace  forum,  hopefully, 
will  take  place  some  time  soon.  We  are 
also  working  for  the  passage  of  a  resolu- 
tion urging  that  peace  come  to  Northern 
Ireland  through  the  self-determination 
of  the  Irish  people. 

Mr.  Speaker,  it  has  been  a  hard  year 
for  all  those  involved  in  the  Irish 
struggle.  It  has  been  an  equally  hard 
year  for  those  of  us  who  have  spoken 
out  against  the  human  rights  violations 
in  Ireland  and  against  the  lack  of  a  polit- 
ical intiative  on  the  part  of  Great  Brit- 
ain. Continuing  allegations  against  this 
committee  and  against  organizations 
such  as  the  Irish  National  Caucus  have 
been  circulated  in  order  to  discourage 
our  continuing  criticism  of  the  British 
and  the  continuing  violations  occurring 
in  Northern  Ireland.  This  can  be  ex- 
pected when  a  group  of  130  Congress- 
men from  across  the  Nation  speak  out 
on  an  unpopular  issue.  But  we  will  con- 
tinue to  speak  out,  and  the  ever-growing 
membership  of  the  ad  hoc  committee 
testifies  to  the  fact  that  this  is  an  im- 
portant American  issue  .  .  .  one  which 
will  continue  to  be  made  public,  and  one 
which  will  not  die. 


Mr.  Speaker,  the  violence  in  Ireland 
has  ripped  the  souls  of  many  Irish  peo- 
ple, and  the  American-Irish  community 
grieves  at  the  continuation  of  violence. 
Lord  Mountbatten's  death  should  never 
have  occurred,  and  the  heinous  violence 
which  surrounds  the  confiict  in  Ireland, 
or  grows  as  a  result  of  this  confiict,  must 
end.  Daily  we  read  of  reports  of  innocent 
people  being  slain  in  retaliation.  This 
has  gone  far  enough.  Lord  Mountbatten 
was  a  good  man,  a  hero,  a  brave,  and 
courageous  leader.  He  has  now  been  re- 
duced to  a  statistic  in  the  tragedy  which 
is  Northern  Ireland.  We  must  continue 
to  speak  out  against  this  type  of  hatred 
and  violence,  and  must  join  together 
in  assisting  the  Irish  people  to  find  a 
peaceful  solution  to  this  conflict. 

I  consider  my  membership  on  this 
committee  to  be  of  particular  importance 
and  I  am  pleased  that  the  ad  hoc  com- 
mittee grows  stronger  each  day,  each 
session  of  Congress.  Let  us  hope  that  in 
the  months  ahead  the  British  Govern- 
ment will  offer  a  political  solution  to  the 
problem  in  Northern  Ireland  and  will 
deescalate  its  military  action  in  that  part 
of  the  world.* 


A  SALUTE  TO  THE  43D  ANNUAL 
PULASKI  DAY  PARADE  AND 
CHIEF  EDWARD  S.  ADAMSKI. 
GRAND  MARSHAL 


HON.  FRANK  J.  GUARINI 

OF   NEW    JERSEY 

IN  THE   HOUSE  OP  REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  GUARINI.  Mr.  Speaker,  on  Sun- 
day, October  7.  more  than  100,000 
marchers  and  millions  of  viewers  will 
participate  in  the  43d  Annual  Pulaski 
Day  Parade  on  Fifth  Avenue.  New  York 
City. 

This  year's  parade  will  commemorate 
the  200th  aimiversary  of  the  death  of 
Gen.  Casimir  Pulaski,  a  hero  of  the 
American  Revolution  who  died  of  wounds 
received  in  the  Battle  of  Savannah. 

Casimir  Pulaski  is  a  beacon  to  all 
Americans  of  Polish  origin,  and  all 
Polonians  can  be  justly  proud  of  their 
common  heritage  in  part  because  of  the 
contributions  which  Pulaski  made  to  the 
cause  of  our  freedom.  Casimir  Pulaski 
fought  in  Poland  for  Stanislaus  II 
against  Russian  tyranny  and  was  in- 
vited by  General  Washington  to  come  to 
the  aid  of  the  Thirteen  Colonies  during 
the  American  Revolution.  The  Polish 
hero  Pulaski  served  with  great  distinc- 
tion in  the  forces  of  America,  particu- 
larly at  the  battles  of  Brandywine  and 
Germantown.  In  fact,  he  was  chosen  by 
Washington  to  command  American  cav- 
alry against  the  British  forces. 

The  Pulaski  Day  Parade  annually  pays 
tribute  to  the  4  million  Poles  and  Ameri- 
cans of  Polish  descent  Uving  throughout 
America. 

I  am  especially  pleased  to  salute  the 
parade  this  year  because  Edward  S. 
Adamski.  chief  of  police  in  the  city  of 
Bayonne.  N.J.,  has  been  named  grand 
marshal  for  the  parade.  I  am  privileged 
to  represent   Bayonne  and  one  of  its 
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Sevtember  28.  1979 


September  28,  1979 

most  outstanding  public  servants  in  the 
U.S.  Congress. 

A  professional  in  every  sense  of  the 
word.  Chief  Adamski  joined  the  Bayoiuie 
Police  Department  in  1950.  earning  the 
rank  of  sergeant  in  1960  and  placing  first 
on  each  subsequent  examination  for  lieu- 
tenant, captain,  and  inspector.  He  was 
named  deputy  chief  on  July  6.  1970  and 
promoted  to  chief  of  police  in  1976. 

A  certified  instructor  for  over  20  years 
at  the  Jersey  City  Pohce  Academy,  he 
has  taught  in  the  areas  of  sociological 
problems  m  police  work.  poUce-com- 
munity  relations,  juvenile  delinquency, 
supervision  and  administration,  investi- 
gative techniques,  and  report  writing. 

Working  with  the  late  Capt.  Vincent 
Doyle,  Chief  Adamski  compiled  and 
edited  the  Bayonne  Police  Manual  of 
Rules  and  Regulations. 

Chief  Adamski 's  community  service 
has  been  outstanding,  for  he  has  worked 
with  many  community  groups  and  asso- 
ciations. He  has  been  cited  for  excellent 
work  by  the  Catholic  War  Veterans.  Pol- 
ish-American Congress,  Disabled  Ameri- 
can Veterans,  Hudson  County  Jewish 
War  Veterans.  American  Legion.  Mt. 
Carmel  Lyceum.  Jersey  City  Pohce 
Academy,  and  the  Junior  Chamber  of 
Commerce. 

Chief  Adamski  is  a  lifelong  resident  of 
Bayonne  and  is  married  to  the  former 
Rieva  Fisher.  They  have  one  son, 
Michael,  who  is  director  of  the  depart- 
ment of  mathematics  in  the  North 
Plainfield,  N.J..  school  system. 

The  name  of  the  great  hero  Pulaski 
Uves  on  as  a  famous  bridge  spanning  the 
New  Jersey  Meadowlands  as  well  as  the 
annual  parade.  It  was  my  honor  to  speak 
at  the  dedication  of  that  bridge,  where 
I  told  Stephen  R.  Kopycinski  of  my 
great  friendship  with  his  father.  Stephen 
Joseph  Kopysinski,  who  led  the  Pulaski 
Day  Parade  in  1957. 

Chief  Adamski  does  me  personal 
honor  by  naming  me  to  be  his  principal 
aide  during  the  parade  and  by  his  grac- 
ious invitation  to  speak  at  the  Pulaski 
Day  banquet. 

I  invite  all  of  my  colleagues  to  join  me 
in  this  tribute  today  and  to  take  part 
personally,  if  their  busy  schedule  per- 
mits, in  the  grand  and  glorious  Pulaski 
Day  Parade  of  October  7.  J979.  Polonia 
wiU  rightly  celebrate  with  pride  on  that 
occasion.* 


EMERGENCY  RELIEF  FOR 
CAMBODIA 


HON.  STEPHEN  J.  SOURZ 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  28.  1979 

•  Mr.  SOLARZ.  Mr.  Speaker.  2  "/a  million 
Cambodians  who  have  survived  the  rav- 
ages of  war  and  the  terrors  of  the  Pol  Pot 
regime  now  face  death— but  this  time 
from  starvation  and  disease. 

On  September  26,  UNICEF  and  the 
International  Committee  of  the  Red 
Cross  announced  that  after  careful  nego- 
tiations these  rehef  organizations  have 
reached  an  agreement  with  both  the 
Heng  Samrin  government  and  the  forces 
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of  Pol  Pot  that  would  allow  an  interna- 
tionally supervised  emergency  reUef  ef- 
fort to  begin  in  Cambodia. 

I  have  introduced  legislation  with 
Congressman  John  Anderson  that  would 
authorize  up  to  $30  million  for  a  special 
program  of  humanitarian  assistance  to 
the  Cambodian  people  under  the  auspices 
of  both  public  and  private  international 
agencies. 

It  is  imperative  that  such  an  interna- 
tionally supervised  relief  effort  begin 
immediately  so  that  the  Cambodian  peo- 
ple, who  have  already  witnessed  the  de- 
struction of  their  cities  and  towns,  of 
their  famiUes,  institutions,  and  tradi- 
tions by  the  murderous  Pol  Pot  regime, 
might  be  spared  to  one  day  have  the  op- 
portunity to  rebuild  their  country. 

Less  than  12  percent  of  the  arable  land 
in  Cambodia  has  been  planted,  and  many 
of  the  farmers  have  been  forced  to  eat 
the  seedlings  to  survive.  Thousands  of 
Cambodians  freed  from  forced  labor 
have  been  attempting  to  return  to  their 
former  homes  and  villages,  but  many  are 
too  weak  to  survive  the  journey.  Others 
have  returned  only  to  find  no  food,  or 
shelter,  or  medical  care.  Other  thousands 
have  fied  the  war  zone  and  are  camped 
along  the  coimtry's  western  border  with 
little  to  eat  and  no  medicines  or  shelter. 
Unless  help  arrives  soon,  these  thousands 
will  cross  into  Thailand  as  refugees,  add- 
ing to  the  170,000  refugees  already  in 
Thailand. 

International  relief  experts  estimate 
that  170.000  tons  of  food  will  be  needed 
to  sustain  the  Cambodian  people  for  the 
next  6  months,  and  that  there  is  little 
transportation.  There  are  only  22  trucks, 
but  no  gasoline,  no  railroads,  and  few 
boats.  Some  say  that  80  percent  of  the 
children  are  ill. 

The  already  agreed  to  monitcH'ing  and 
supervision  of  the  relief  effort  by  inter- 
national officials  and  experts  can  pre- 
vent these  relief  supplies  from  being  mis- 
used or  from  failing  to  reach  the  civilian 
population  for  which  they  are  intended. 

If  our  relief  assistance  is  not  to  come 
too  late,  we  must  move  quickly  to  provide 
the  needed  quantities  of  food  and  medi- 
cine that  will  have  to  be  airlifted  into 
Cambodia. 

As  someone  who  has  had  the  occasion 
to  address  my  colleagues  in  the  past  on 
the  great  sufferings  of  the  Cambodian 
people  under  the  murderous  Khmer 
Rouge  regime.  I  must  say  that  this  time 
we  have  at  our  disposal  the  means  of  sav- 
ing the  survivors  of  what  has  been  de- 
scribed as  an  "Asian  Auschwitz."  I  hope 
that  our  Government  will  join  quickly  in 
the  international  effort  to  feed,  and 
clothe,  and  shelter  these  people,  as  we 
have  in  similar  tragic  situations  in  Ban- 
gladesh and  Biafra.* 


WELCOME  POPE  JOHN  PAUL  H 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  during 
the  first  week  of  October  Pope  John 
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Paul  n  will  visit  America.  His  visit  will 
take  him  to  major  industrial  cities,  a 
small  country  parish,  and  to  our  Nation's 
Capital.  I  think  it  is  a  fitting  time  for  his 
visit.  Our  Nation  has  what  some  people 
call  a  crisis  of  confidence  and  a  lack  of 
direction.  Pope  John  Paul's  words  and 
deeds  have  inspired  milUons  around  the 
world.  His  thoughts  have  touched  those 
of  all  reUgions  and  of  all  nations.  The 
courage  of  his  convictions  and  of  his  de- 
sire to  see  men  free  is  a  marked  contrast 
to  the  shallow  and  over-i>ackaged  pos- 
turings  of  Jimmy  Carter. 

At  a  time  when  America  has  lost  its 
will  to  stand  up  for  the  very  ideals  on 
which  this  once  great  Nation  was 
founded  it  is  necessary  to  have  a  vision 
of  what  one  man  can  do  when  he  does 
take  a  stand.  I  hope  John  Paul's  pres- 
ence in  America  can  bring  this  Nation 
around  and  make  us  all  realize  that  this 
land  of  opportunity  and  of  freedom  can 
still  rally  its  strengths  to  meet  the 
challenges  at  home  and  abroad. 

I  would  like  to  call  to  my  coUeague's 
attention  a  recent  article  reviewing  de- 
velopments in  Poland  after  the  Pope's 
historic  visit  this  last  spring.  The  re- 
awakening of  this  long-oppressed  nation 
will  hopefully  lead  to  positive  changes 
throughout  Eastern  Europe  and  inspire 
other  oppressed  people  to  strive  for 
greater  freedom: 

Poland  Aft^  the  Pope 

(For  nine  remarkable  days  last  spring. 
Pope  John  Paul  n  drew  an  outpouring  of 
religious  and  patriotic  joy  from  the  people  of 
his  native  Poland.  Newsweek's  Paul  Martin, 
who  accompanied  the  Pontiff  on  his  bODM- 
comlng,  returned  to  Poland  last  week  to 
assess  the  visit's  Impact.  Martin's  report:) 

Outwardly,  little  has  changed  from  the 
preptlgrlmage  days.  Warsaw's  Victory  Square, 
where  the  Pope  hoisted  his  giant  cross  In 
triumph,  has  once  again  become  a  parking 
lot  for  city  buses.  The  verdant  Cracow 
Meadow,  where  2  million  worshipers  cele- 
brated history's  largest  Mass  with  John 
Paul  II,  Is  peppered  with  picnickers  and 
lovers.  The  priests  and  nuns  who  took  to  the 
streets  by  the  thousands  to  direct  traffic  and 
marshal  crowds,  vlrtuaUy  usurping  the  role 
of  the  state,  have  melted  back  into  their 
churches  and  convents.  But  It  is  apparent 
that  the  papal  pilgrimage  deepened  the 
ardor  of  Poland's  overwhelming  CathoUc 
majority  and  frightened  their  Communist 
rulers  Into  new  techniques — some  subtle  and 
others  more  direct — of  repression. 

Evidence  of  the  effect  of  the  Pope's  visit 
upon  the  faithful  range  from  the  trivial  to 
the  profound.  Local  parish  churches  across 
the  country  are  doing  a  brisk  trade  in  color 
pictures  of  John  Paul's  every  move  In  Poland. 
The  Jesuits  have  begun  an  underground  dis- 
tribution of  cassette  recordings  of  the  homi- 
lies and  sermons  he  gave.  There  is  even  a 
contraband,  Italian-made  record  called 
"Wojtyla  Disco"  making  the  rounds. 

Activists:  But  the  impact  of  the  historic 
trip  goes  far  beyond  mere  mementos.  Mid- 
dle-of-the-road Intellectuals  who  previously 
shunned  Involvement  with  the  church  now 
seem  more  willing  to  identify  with  it.  The 
head  of  the  Writer's  Union,  Jaroslaw  Iwasz- 
kiewliz.  who  had  long  been  at  odds  with  the 
Church  over  its  version  of  the  life  story  of 
Poland's  patron  Saint  Stanislaus,  has 
changed  his  view.  Vocations  to  the  priest- 
hood, which  are  always  high  in  Poland,  may 
double  this  year.  And  last  week,  on  the  anni- 
versary of  the  1944  Warsaw  uprising,  4,000 
worshipers  who  bad  attended  Mass  at  St. 
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John's  Cathedral  marched  on  the  Tomb  of 
the  Unknown  Soldier  In  Victory  Square  and 
listened  to  anti-Soviet  speeches  by  human- 
rights  activists. 

Poland's  official  reaction  to  the  papal  pil- 
grimage has  been  more  than  a  little  schizo- 
phrenic. The  government  has  tried  to  turn 
John  Paul's  visit  to  its  advantage  in  propa- 
ganda campaigns  outside  the  country.  The 
state  television  and  press  agency  are  both 
producing  films  about  the  visit — for  export 
only.  Even  Orbis,  the  government  tourist 
organization,  has  moved  in  on  the  act.  offer- 
ing Europeans  paclcage  tours  to  "the  home- 
land of  the  Pope." 

Inside  Poland,  however,  there  was  a  swift 
ci^fkdown  as  soon  tis  the  Pope  left.  Many 
teachers  and  factory  managers  who  had  failed 
to  restrain  their  students  or  workers  from 
Joining  the  throngs  that  greeted  John  Paul 
II  suddenly  found  themselves  out  of  work. 
The  censors'  pens  ripped  into  Catholic  pub- 
lications. The  authorities  have  threatened  to 
"inspect"  seminaries,  which  previously  had 
been  considered  off-limits.  And  the  building 
of  Illegal  churches,  a  tolerated  cat-and- 
mouse  activity  of  the  past,  has  been  brought 
to  a  halt  by  police. 

'Duty':  Ordinary  Catholics  have  struck 
back  at  the  crackdown  with  gusto.  More  peo- 
ple than  ever  before  made  this  summers 
pilgrimage  to  Jasna  Gora.  the  revered  shrine 
of  the  Black  Madonna:  a  foreign  contigent  of 
more  than  15.000  swelled  the  ranks  of  Polish 
Catholics  on  the  fifteen-day  march  to  the 
Virgin's  sanctuary.  Parish  priests  have  been 
posting  a  "child's  guide  "  to  the  Polish  lan- 
guage frequencies  of  Vatican  Radio.  "They 
may  Jam  Radio  Free  Europe."  laughed  one 
Cracow  priest,  "but  not  Vatican  Radio."  An 
attempt  by  tne  authorities  to  put  a  stop  to 
the  "osases" — religious  retreats  by  young 
people — by  blaming  a  brush  fire  on  one  of 
the  outdoor  gatherings  has  resulted  in  an  up- 
surge in  attendance.  As  one  lublln  student 
put  it:  "We  have  turned  [attending  an  oasis] 
into  a  patriotic  duty." 

High  church  officials  are  less  publicly  de- 
fiant than  the  rank  and  file.  "Ours  is  a  long- 
term  battle,"  an  aide  to  the  Polish  primate 
said  last  week.  Frankly,  we  are  not  interested 
In  individual  campaigns."  But  the  papal  visit 
has  led  to  a  change  of  tactics  even  in  the  del- 
icate maneuvering  at  the  top  of  Poland's  two 
great  hierarchies.  Polish  bishops  once  re- 
sisted formal  diplomatic  relations  between 
Warsaw  and  the  Vatican,  fearing  that  Rome 
might  sacrifice  the  rights  of  believers  to  de- 
tente with  Communism.  With  John  Paul  a-n 
Pope,  they  are  now  actively  seeking  such  ties 
The  Catholics  are  confident  that  time  Is  on 
their  side.  "They  need  us  more  than  we  need 
them."  a  confidant  of  the  Pope  told  me. 
"When  they  come  calling,  they  will  find  us 
sympathetic  listeners.  But  well  also  have  a 
thing  or  two  to  say." 

Image  building:  The  papal  visit  came  at  a 
partlcuarly  Inopportune  time  for  Communist 
Party  chief  Edward  Glerek  and  his  comrades 
Economic  mismanagement  and  a  harsh  win- 
ter have  produced  food  shortages  in  a  coun- 
try where  such  hardships  have  traditionally 
produced  unrest.  As  one  response  to  the  stun- 
ning outpouring  of  affection  for  the  Pope,  a 
top  party  group  was  charged  with  the  task 
of  promoting  Glerek's  image.  For  a  time,  he 
was  shown  as  a  back-slapping,  beer-drink- 
ing buddy— a  campaign  that  proved  to  be  a 
dismal  failure  and  was  quickly  dropped. 

But  it  was  the  Pope's  appeal  to  the  young 
that  frightened  the  party  most.  "It's  one 
thing  to  have  the  party  soul-searching  about 
flunking  a  growth  target.  "  said  one  Polish 
academic.  "But  admitting  you've  lost  the 
youth  Is  another."  Even  the  export-only  films 
and  photo  essays  on  the  visit  seldom  show 
the  Pope  with  the  young  people  he  sought 
out.  A  few  weeks  ago  the  government  began 
training  the  nucleus  of  an  ""Indoctrination 
force-    charged    with   winning   over  school - 
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children  to  the  party.  "They  are  making  a 
very  serious  effort  with  the  children,"  said 
one  Warsaw  Journalist  familiar  with  the  pro- 
gram. "They  devote  one  school  period  a  week 
to  propaganda  about  the  glories  of  the  party. 
But  my  son  goes  to  catechism  five  days  a 
week.  Who  will  win?"  With  two  powerful 
organizations  doing  the  battling,  there  was 
no  sure  answer — but  Polish  Catholics  clear- 
ly feel  the  odds  are  now  in  their  favor. 0 


THE  TAX  REFORM  FRAUD 


HON.  RON  PAUL 

OF    TEXAS 

IN   THE    HOUSE    OF    REPRESENTATIVES 

Friday,  September  28.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  are  the  ad- 
vocates of  so-called  tax  reform  seeking 
to  help  the  poor  and  the  middle  class,  or 
are  they  simply  cynical  advocates  of 
bigger  and  bigger  government? 

I  believe  the  latter,  and  so  do  Paul 
Craig  Roberts  and  Richard  E.  Wagner. 
They  discuss  this  question,  explode  some 
liberal  economic  myths,  and  pass  on  some 
real  financial  wisdom  in  their  recent 
policy  review  article  called  "The  Tax  Re- 
form Fraud." 

The  only  way  to  reform  taxes  is  to 
lower  them.  This  is  necessary  for  the 
savings  and  investment  vital  to  a  market 
economy,  and  for  reasons  of  equity  and 
freedom.  I  would  like  to  call  some  ex- 
cerpts from  this  excellent  and  scholarly 
article  to  my  colleagues'  attention,  in 
hopes  that  it  may  have  some  influence 
on  our  deliberations  on  "tax  reform": 
The  Tax  Reform  Fraud 
(By  Paul  Craig  Roberts  and 
Richard  E.  Wagner) 
The  growth  of  government  Is  widely  ex- 
plained as  a  response  to  constituent  demands 
for  programs.  Many  economists  see  govern- 
ment as  an  agent  for  maximizing  social  wel- 
fare. •  •  •  Other  economists  believe  that 
government  grows  by  responding  to  demands 
from  special  Interests  rather  than  from  the 
public.  •  •  •  These  explanations  share  the 
view  that  government  is  a  passive  agent  that 
merely  responds  to  demands.  In  contrast,  we 
offer  an  explanation  of  tax  reform  that  takes 
into  account  the  self-interest  of  government 
itself.  In  this  view,  public  policy  also  serves 
the  private  interests  of  the  policymakers. 

How  does  one  define  the  self-interest  of 
government?  To  an  important  extent,  public 
officials  can  further  their  self-interest  by  in- 
creasing the  power  of  government.  Power 
maximization  does  not  necessarily  mean  that 
government  will  maximize  its  revenue.  Rev- 
enue maximization  may  result  in  a  govern- 
ment that  U  large  in  absolute  size,  but 
small  relative  to  the  size  of  the  economy. 
Power  maximization  may  result  in  a  smaller 
economy  that  produces  less  tax  revenue,  but 
in  which  the  government  is  the  source  of  a 
greater  share  of  Income  and  exercises  greater 
control  over  the  allocation  of  resources.  Gov- 
ernment, then,  might  rationally  forego  rev- 
enue maximization  and  adopt  tax  policies 
which  result  in  government  activity  replac- 
ing private  activity.   •   •   • 

Tax  reform  has  been  explained  in  terms  of 
maximizing  revenue,  enhancing  economic 
efficiency,  achieving  equity,  and  promoting 
social  welfare.  We  offer  a  different  view  and 
explain  tax  reform  as  a  means  of  strengthen- 
ing the  power  of  government.  Tax  reformers 
propose  to  expand  the  tax  base  by  taxing 
fringe  benefits  and  eliminating  deductions 
and  the  distinction  between  capital  and  in- 
come. It  Is  easy  to  show  that  the  arguments 
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used  to  support  tax  reform  are  false.  How, 
then,  should  the  tax  reform  movement  be 
understood?  As  a  well-intentioned  movement 
that  Is  simply  misinformed  or  as  an  attempt 
to  expand  the  power  of  government? 

THE  GOVERNMENT'S   STAKE   IN   TAX   REFORM 

Like  most  "reforms""  that  Increase  the 
power  of  government,  "tax  reform"  Is  ad- 
vanced under  moral  and  populist  guises.  Tax 
reformers  claim  that  their  purpose  is  to  help 
the  poor  by  closing  "loopholes"'  that  allegedly 
allow  the  rich  to  avoid  paying  their  fair  share 
of  taxes.  They  attempt  to  create  the  Impres- 
sion that  the  tax  system  is  biased  in  favor  of 
the  well-to-do,  particularly  those  whose  In- 
come results  from  previous  acts  of  saving  and 
capital  formation.  The  tax  reform  literature 
quite  clearly  conveys  the  normative  proposi- 
tion that  the  tax  burdens  borne  by  people 
with  above-average  incomes  and  by  people 
who  own  capital  assets  should  Increase,  be- 
cause at  present  such  people  are  unfairly 
escaping  the  tax  collector. 

"Tax  expenditures"  have  been  defined  by 
tax  reformers  as  another  name  for  tax  loop- 
boles.  These  loopholes  include  an  array  of 
fringe  benefits.  Itemized  deductions,  and  ex- 
emptions from  income  that  tax  reformers 
claim  is  equivalent  to  the  expenditure  of 
public  funds.  Tax  reform,  then,  assumes  the 
guise  of  getting  public  expenditures  under 
control.  But,  each  "reform"  would  add  to  the 
power  of  government  even  though  It  may  be 
inconsistent  with  revenue  maximization. 

The  taxation  of  fringe  benefits  would  dis- 
courage these  benefits  from  being  privately 
supplied,  while  also  creating  a  demand  for 
these  benefits  to  be  provided  by  government. 
Such  taxation  is,  in  other  words,  consistent 
with  the  power  maximization  view  of  gov- 
ernment  •    •    •. 

Eliminating  the  Itemized  deduction  for 
medical  insurance  and  medical  expenses  is  a 
way  of  raising  the  cost  to  the  individual  of 
privately-provided  health  services,  thereby 
strengthening  the  demand  for  government- 
supplied  health  services.  Eliminating  the 
itemized  deduction  for  home  mortgage  in- 
terest is  a  way  of  raising  the  cost  of  private 
housing  which,  in  turn,  would  Induce  a 
greater  demand  for  government  housing  pro- 
gram-s.  Eliminating  the  itemized  deduction 
for  state  gasoline  taxes  and  Interest  on  in- 
stallment credit  is  a  way  of  raising  the  cost 
of  privately-provided  transportation,  thereby 
increasing  the  market  for  government- 
supplied  mass  transit. 

Expansions  in  the  share  of  Income 
that  Is  provided  In-klnd  by  government  will 
strengthen  the  power  of  government.  It 
seems  obvious  that,  from  the  standpoint  of 
self-interest,  government  has  an  incentive 
to  tax  fringe  benefits.  •   •    • 

The  "reasonable  man""  might  respond  to 
our  perspective  on  tax  reform  by  treating 
it  as  an  interesting,  hypothetical  explana- 
tion. It  can  be  made  to  appear  this  way,  he 
might  say.  but  the  explanation  assumes  too 
much  rationality  behind  government  policy. 
Besides,  tax  reformers  talk  about  equity, 
helping  the  poor,  and  making  the  rich  pay. 
not  about  the  power  of  government.  Today 
a  reasonable  man  must  show  some  cynicism, 
and  he  may  say  that  tax  reformers  are  out  to 
redLstribute  income,  but  not  to  establish 
leviathan.  Although  economists  are  quite 
content  to  understand  self-interest  in  the 
private  sector  as  expected  rational  behavior, 
they  become  uncomfortable  when  the  self- 
interest  hypothesis  is  applied  to  the  govern- 
ment sector. 

They  rebel  and  say  that  explanations  of 
government  behavior  In  terms  of  self-inter- 
est implies  that  the  government  is  In  the 
hands  of  devious  men  and,  although  that 
might  be  true  of  a  government  headed  by 
Richard  Nixon,  it  is  not  true  of  any  other. 
Only  the  private  sector,  they  say.  is  in  the 
hands  of  devious  men.  In  other  words,  the 
behavioral     assumption     made     by     econo- 
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mUts — that  people  In  the  private  sector  serve  Poor    and    middle-Income    taxpayers    ai«                                       TABLE  I 
their  own  Interests,  but  people  In  government  taxed    on    all    their    Income    wbilt    upper- 
serve  every(Hie's  Interests  but  their  own — Is  bracket    money    eso^ies    through    loopholes                                     I'"  P*"*"*! 

a  dichotomy.  Tax  reformers  may  be  muddle-  and  deductions. — 

headed,  the  reasonable  man  may  say.  but  The  federal  tax  btirden  as  a  percentage  of                                                     laWini 

they  are  not  devious.  income    has    remained    constant   for   years,           ^••'                                   '•••  (CPI) 

CLAIMS  vxasTTS  THE  TACTS  While   the  share   of  this   burden  borne   by 

Let's  then  look  at  the  arguments  of  tax  '°^  '°«=<««  taxpayers  has  been  lncre«rtng.  im 4.7 

reformers  In  their  own  terms.  Consider  the  What  are  the  facts?  The  U.S.  Commerce  }» «•» 

main  charges  they  make:  Department's  Nation^  Income  and  Product  \m  "".'."'.'.:-        14 

The  effective  corporate  tax  rate  to  far  be-  Accotmte  show  that  the  effective  tax  rate  on  1972 3.4 

low  the  statutory  rate.   By  avoiding  taxes  '■«*1  corporate  profits  has  been  higher  than  1973 8.8 

through  loopholes,  wealthy  cwporatlons  are  »*»«  "tatutory  rate  for  the  past  decade,  reach-  {«* - »" 

paying  a  declining  share  of  the  total  tax  ^**8   ^most  one  hundred  percent   in   1974.  vm^/^.^^S^^^SSS/S^.              i.% 

burden,  thus  Increasing  the  burden  on  the  Table   I   siunmarlzes   what   official   govern-  1977 6.t 

little  man.  ment  statistics  show  the  tax  rates  to  be  for  "I           I         TT         '.    I    T"    177" 

The  rich  don't  pay  Income  taxes.  the  years  1968-76  •  •   •  cSS?™."*""  "  ^""^  *'"'^  "•*• 

TABLE  ll.-PERCENTAGE  OF  TOTAL  TAXES  PAID  BY  HIGH-  AND  LOW-INCOME  TAXPAYERS,  1970  AND  197S 
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El«ctiw 
in  ran 


M 

60 
6S 
62 
S8 

64 

96 
73 
67 
66 


Income  level 


Percairtife  of 
tax  paid 


Adjusted  poss  income  dits 


1970 


197S 


1970 


1975 


Hiihest  1  percent {43,249  or  more (59,338  ormore 17.6  18.7 

H I ihest  S  percent (20,867  or  more $29,272  or  more 34.1  36.6 

Hrihest  10  percent }16,965  or  mote (23,420  or  more 45.0  48.7 

Hijhest  25  percent... (11,467  or  more (15,898  or  more 68.3  72.0 


Income  level 


Adjusted  iross  income  dtss 


1970 


1975 


1970 


197S 


Hifhest  SO  percent (6,919 or  more (8,931  or  mprc 89.7  92.9 

Lowest  50  percent (6,918orlesi (8,930orless 10.3  7.1 

lowest  25  percent (3,lS7orless (4i>44or  lets... 9  .4 

Lowest  10  percent (l,259orless (l,S27orlest .1  .1 


Source:  Tax  Foundation  computations  based  on  Internal  Revenue  Service's  Statistics  of  Income. 


Table  I  shows  the  distribution  of  the  per- 
sonal income  tax  burden.  The  top  ten  per- 
cent of  taxpayers  pajrs  almost  60  percent  of 
personal  Income  taxes  collected.  The  top  60 
percent  paid  92.9  percent  of  the  total  per- 
sonal Income  taxes  in  1976.  The  data  show 
that  the  Income  tax  burden  is  shifting  away 
from  lower  Income  people.  In  18|70,  the  bot- 
tom 50  percent  of  taxpayers  paid  10.3  per- 
cent of  ptersonal  Income  taxes.  By  1976  this 
figure  had  declined  to  7.1  and  •  •  •  to  6.7  per- 
cent in  1976.  The  1978  legislation  maintained 
this  trend,  for  it  has  been  estimated  that  79 
percent  of  the  tax  reduction  will  accrue  to 
the  top  SO  percent  of  taxpayers.  Since  the 
top  60  percent  was  already  paying  93  percent 
of  the  taxes,  it  will  be  paying  an  even  great- 
er share  after  1978;  maintenance  of  the  pat- 
tern of  distribution  would  have  reqtiired  that 
the  top  60  percent  receive  93  percent  of  the 
tax  reductif>n.  Prcgresslvlty  has  been  in- 
creased stUl  further  by  the  1978  legislation. 

In  1976,  for  every  $1  in  personal  income 
taxes  paid  by  the  bottom  ten  percent  of  tax- 
payers, the  top  one  percent  paid  (187.  In 
spite  of  shelters  and  deductions,  higher  in- 
come taxpayers  pay  disproportionately  high 
shares  of  the  total  Income  tax  burden. 
Treasury  figures  show  that  in  1976  the  top 
1.4  percent  of  the  taxpayers  with  Incomes 
of  (60,000  or  more  received  10.7  percent  of 
the  Income  and  paid  23  percent  of  the  in- 
come taxes.  The  tc^  0.3  percent  with  in- 
comes of  tlOO.OOO  or  more  received  4.6  per- 
cent of  the  Income  and  paid  10.6  percent  of 
the  Income  taxes.  •  •  • 

With  millions  of  people  droi^;>ed  from  the 
tax  rolls  and  with  half  the  taxpayers  paying 
only  6  percent  of  the  personal  income 
taxes,  (the  result  has  been)  representation 
without  taxation,  something  that  long  ago 
was  recognized  as  a  problem  for  democracy. 
The  situation  in  which  one  group  is  forced 
to  give  up  large  amounts  of  Its  income  to 
the  government  and  another  group  is  de- 
pendent on  the  government  for  its  Income 
seems  consistent  with  the  power  maximiza- 
tion hjrpotbesls,  but  hardly  with  any  of  the 
public  interest  views  of  government. 

Tax  reformers  point  out  that  upper-Income 
taxpayers  receive  a  disproportionate  share  of 
"Tax  expenditures"  or  "loophole"  benefits. 
They  do  not  point  out  that  these  same  people 
also  pay  a  disproportionate  share  of  the 
Income  taxes.  Upper  Income  taxpayers  are 
not  getting  rich  through  loopholes.  Actually, 
70  percent  of  the  "tax  expenditures"  go  to 
people  with  Incomes  of  $60,000  or  less.  •  •  • 
Tax  reformers  seem  strongly  opposed  to 


closing  the  greatest  loophole  of  all.  This  is 
the  loophole  which  works  for  the  benefit  of 
government  by  allowing  the  government  to 
use  inflation  to  increase  taxes  on  constant 
and  even  decUnlng  levels  of  purchasing 
power  without  having  to  legislate  higher  tax 
rates.  Between  1966  and  1976,  the  average 
wage  rose  77.3  percent,  and  the  consumer 
price  index  rose  75.4  percent.  So  the  average 
worker  kept  up  with  inflation,  but  not  with 
taxes.  The  total  tax  burden  rose  144  percent 
during  the  same  period.  Because  of  the  pro- 
gressive structure  of  the  Income  tax,  when 
people's  money  Incomes  rise  they  enter 
higher  tax  brackets.  The  government's  reve- 
nues do  not  simply  rise  at  the  rate  of  infla- 
tion; they  rise  1.6  times  as  rapidly. 

American  after-tax  Incomes  have  been 
undone  by  taxflatlon.  This  explains  why 
government  prefers  to  cut  taxes  In  the  lower 
brackets.  Inflation  soon  pushes  people  Into 
the  higher  brackets  that  were  not  cut.  The 
central  Issue  of  tax  reform  is  surely  that  of 
closing  this  loophole.  But  in  their  proposal 
to  tax  capital  gains  as  ordinary  income,  the 
tax  reformers  show  every  Intention  of  open- 
ing the  loophole  wider. 

By  emphasizing  that  the  federal  personal 
Income  tax  take  has  remained  roughly  con- 
stant as  a  percentage  of  personal  Income  for 
years,  at  about  10  to  11  percent  of  personal 
Income,  tax  reformers  imply  that  the  tax 
burden  is  not  grovrlng.  They  do  not  note 
that  this  average  take  is  the  result  of  mil 
lions  of  pec^le  being  pushed  into  higher  tax 
brackets  while  millions  of  others  are  dropped 
from  the  tax  rolls.  Nor  do  they  note  that  the 
total  government  tax  take  (state,  local  arc" 
federal  tax  revenues  and  federal  deficit 
spending)  has  Increased  from  12  percent  of 
national  Income  in  1929  to  33  percent  Is 
1960,  and  to  41  percent  in  1977.  •   •   • 

Reassurances  that  only  the  rich  will  suf- 
fer have  proved  false  in  the  past.  Initially, 
the  personal  Income  tax  burden  rested  on 
only  357,616  people — less  than  one-half  of 
1  percent  of  the  population.  Only  people  with 
Incomes  much  greater  than  average  were 
subject  to  the  tax.  Only  incmne  in  excess 
of  $117,000  in  1977  dollars  encountered  the 
flrst  surtax  bracket  of  2  percent.  The  top  tax 
bracket  of  7  percent  was  encountered  only 
by  Income  In  excess  of  $2.9  million  in  1977 
doUars.  However,  the  personal  Income  tax 
soon  found  its  way  Into  the  lower  brackets. 
The  Income  thresholds  were  lowered  and 
the  tax  rates  raised.  The  bottom  bracket  to- 
day, an  Income  level  not  subject  to  taxation 
In  1914,  is  taxed  at  14  percent— twice  1914's 


top  rate.  The  tax  rate  today  on  the  first  $600 
of  taxable  income  is  twice  as  great  as  the 
tax  rate  on  a  multi-millionaire  income  In 
1914. 

INCOME  caowTH  OE  iNCOMK  BxinsniBTrnoNr 
A  characteristic  of  democratic  politics  Is 
the  use  of  public  policy  to  create  supporting 
constituencies.  Different  tax  policies  mean 
different  patterns  of  gains  and  losses  for  dif- 
ferent people.  Many  people  realise  that  tax 
reformers  seek  the  support  of  thoae  who  pay 
little  if  any  tax  by  heaping  even  greater  bur- 
dens upon  those  who  pay  most  of  the  tax.  but 
there  is  more  to  taix  policies  than  the  tax  dis- 
tribution of  tax  burden  amcMig  pec^Ie.  It  also 
deals  with  the  distribution  of  power  betw«Mi 
government  and  citizens.  Tax  reforms 
strengthen  the  power  of  government  relatlTe 
to  citizens  generally  when  they  destroy  pri- 
vate wealth  and  lead  to  the  creation  of  In- 
come claims  that  are  dependent  <mi  govern- 
ment transfers. 

When  examined  ait  a  given  point  in  time, 
t«LX  legislation  seems  to  deal  primarily  with 
the  distribution  of  tax  btvdens  and  dispos- 
able income.  When  seen  as  part  of  an  on- 
going social  life,  however,  tax  legislation 
deals  primarily  with  the  productton  and 
destruction  of  wealth.  For  Instance,  taxes  on 
capital,  which  appear  to  deal  with  the  dis- 
tribution ot  consumption  amcmg  people,  ac- 
tually reduce  the  consumption  opportunities 
available  to  all. 

Savers  and  Investors  are  the  primary  bene- 
factors of  society.  The  first  two  little  pigs 
were  clearly  better  off  because  the  third 
little  pig  was  thrifty  and  Industrious  and 
built  a  brick  house.  As  Ludwlg  von  Mlses 
put  it: 

Every  single  performance  in  this  ceisele— 
pursuit  of  wealth  production  Is  baaed  upon 
the  saving  and  the  preparatory  work  of  ear- 
lier generations.  We  are  the  lucky  heirs  of 
our  fathers  aoid  forefathers  whose  saving 
has  accumulated  the  caipltal  goods  with  the 
aid  of  which  we  are  working  today.  We  favor- 
ite children  of  the  age  of  electricity  still 
derive  advantage  from  the  original  saving 
of  the  primitive  flsheirmen,  who.  In  produc- 
ing the  first  nets  and  canoes,  devoted  a 
part  of  their  working  time  to  provision  for  a 
remoter  future.  If  the  sons  of  these  leg- 
andary  fishermen  had  worn  out  these  inter- 
mediary products — nets  said  canoes — without 
replacing  them  by  new  ones,  they  would 
have  consumed  capital  and  the  process  of 
saving  and  capital  accumulation  would  have 
bad  to  start  afresh.  We  are  better  off  than 
earlier  generaUons  because  we  are  equlppad 
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with  the  capital  goods  they  have  accumu- 
lated for  us. 

The  effort  to  promote  more  equal  sharing 
of  economic  output  by  penalizing  produc- 
tive efforts  reduces  the  amount  of  savings 
and  future  production.  For  a  while  recipients 
of  redistributed  Income  may  gain,  but  even- 
tually etven  they  lose  too  as  a  result  of  the 
reduction  In  economic  growth.  Many  tax 
reformers  would  have  us  playing  a  negative 
sum  game  that  benefits  only  the  power  brok- 
ers in  Washington. 

Substantial  efforts  under  the  guise  of  pro- 
moting Justice  has  gone  Into  promoting  guilt 
over  economic  success,  but  what  the  elimi- 
nation of  poverty  really  requires  Is  a  strong 
dose  of  middle  class  values.  If  the  story  of 
"The  Three  Little  Pigs"  Is  cultural  Imperil - 
Ism.  the  more  the  better.  True  charity  con- 
sists In  promoting  the  traits  that  foster 
Individual  success.  Nothing  but  widespread 
individual  success  can  constrain  the  power 
of  government.s 


THE  REAL  REASON  FOR  HUNGER  IN 
VIETNAM 


HON.  C.  W.  BILL  YOUNG 

or  FLOIUDA 

IN  THE  HOUSE  OF  REPRESENTATT.'ES 

Friday,  September  28,  1979 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
the  question  of  whether  the  United 
States  should  provide  foreign  aid  to  Viet- 
nam is  a  major  issue  facing  this  Con- 
gress. The  House  has  voted  overwhelm- 
ingly to  prohibit  the  spending  of 
American  tax  dollars  either  directly  or 
indirectly  to  aid  Vietnam.  The  issue  is 
now  before  the  Senate. 

I  want  to  call  the  attention  of  the 
House  to  a  very  Interesting  article  which 
appeared  in  the  Washington  Post 
September  26,  1979.  It  was.  in  my  view, 
an  article  designed  to  create  sympathy 
for  Vietnam.  And  yet,  in  a  section  that 
could  be  overlooked,  the  article  made  one 
thing  very  clear:  The  sad  plight  of  the 
Vietnamese  people  is  very  much  the  re- 
sult of  actions  of  the  Vietnamese  Gov- 
ernment. 

The  article  quoted  Mr.  Le  Vlnh,  Vice 
Director  of  the  Economic  Institute  of  the 
Commission  for  Social  Science  of  Viet- 
nam, as  saying  this : 

You  could  say  we  can  feed  our  own  pteople 
this  year  because  we  produced  all  we  need: 
12.5  million  tons.  But  we  cannot  feed  the 
people.  We  had  to  put  our  rice  to  other  uses. 

The  story  quotes  Mr.  Le  Vlnh  further: 
The  other  uses,  he  said,  were  raising  live- 
stock and  feeding  Vietnam's  army  stationed 
in  Laoe.  Cambodia  and  along  the  northern 
border.  "Now  we  have  to  give  more  food  and 
spend  greater  amounts  on  mUltary.  More  of 
our  foreign  currency  is  reserved  for  the  mili- 
tary." said  Le  Vlnh.  "The  army  Ukes  the 
trucks  we  need  for  transportation  and  the 
labor  we  need  to  build  up  agriculture,  every 
sector  of  the  economy." 

Mr.  Speaker,  that  is  a  very  clear  state- 
ment. Many  Vietnamese  are  hungry  be- 
cause the  Government  of  Vietnam  Is 
using  its  rice,  its  trucks  and  its  other 
■tesources  to  support  foreign  military  ad- 
ventures. Instead  of  using  the  rice  to  feed 
its  own  pe<^le,  they  are  using  It  to  sup- 
port armies  in  Laos  and  Cambodia. 

I  have  sympathy  for  the  plight  of 
people  anywhere  who  are  hungry,  and 
that  includes  the  Vietnamese.  And  I 
would  not  oppose  legitimate  programs  to 
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feed  the  hungry  in  that  country — or 
elsewhere.  But  why  should  Americans  be 
made  to  support  Vietnam  at  the  very 
same  time  they  are  using  their  own  re- 
sources to  wage  war  against  their  neigh- 
bors. 

The  Government  of  Vietnam  needs  to 
take  the  first  steps  to  feed  its  own  people. 
It  should  bring  its  troops  home.  It  should 
spend  its  resources  on  building  a  peace- 
time economy.  It  should  be  a  peaceful 
neighbor  to  other  nations  in  Southeast 
Asia. 

Then,  Mr.  Speaker,  when  these  condi- 
tions are  met  and  only  when  these  con- 
ditions are  met  should  Congress  consider 
American  aid  for  Vietnam.* 


INDEPENDENT  CONTRACTOR  TAX 
STATUS 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE   HOUSE   OP   REPRESENTATIVES 
Friday.  September  28,  1979 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
the  tax  status  of  workers  as  employees 
or  independent  contractors  has  troubled 
the  Ways  and  Means  Committee  for 
some  time.  If  an  entrepreneur  is  reclas- 
sified as  an  employee,  it  could  mean  addi- 
tional taxes  for  both  the  worker  and  his 
employer.  Indeed,  long  and  costly  law- 
suits have  been  fought  over  this  single 
issue. 

Congressman  Gephardt  should  be  com- 
mended for  his  effort  to  clarify  their 
tricky  problem  of  tax  status.  His  bill, 
H.R.  3245,  creates  a  "safe  harbor"  for 
workers  whose  control  over  the  terms  of 
their  employment  clearly  establishes 
their  independent  contractor  status.  My 
study  of  this  problem,  which  goes  back 
to  my  service  as  ranking  member  on  the 
95th  Congress  task  force  assigned  to  this 
problem,  leads  me  to  believe  that  Con- 
gressman Gephardt's  bill  should  be  ex- 
panded by  Including  a  second  "safe  har- 
bor" based  on  another  important  test  of 
contractor  status.  The  Supreme  Court, 
in  NLRB  v.  Hearst  Publications.  Inc.,  322 
U.S.  111  (1944) ,  and  United  States  v.  Silk. 
331  U.S.  704  (1947).  also  known  as  the 
Greyvan  case,  acknowledged  that  many 
workers  are  independent  contractors 
solely  due  to  their  substantial  invest- 
ment in  equipment  used  to  perform  their 
service.  When  a  worker  invests  heavily 
in  equipment,  accepts  liability  for  dam- 
ages by  that  equipment,  bears  the  burden 
of  operating  and  maintaining  the  equip- 
ment, and  contracts  to  perform  services 
with  the  equipment,  the  Court  acknowl- 
edges that  he  is  an  independent  con- 
tractor. 

I  have  Introduced  a  bill.  H.R.  5622.  to 
create  a  second  "safe  harbor"  for  entre- 
preneurs. In  addition.  H.R.  5622  would 
direct  IRS  to  study  the  effect  this  pro- 
posed law  would  have  on  Independent 
contractor  compliance  with  Income  tax 
filing  requirements.  IRS  would  like  to  Im- 
pose a  withholding  requirement  on  con- 
tractors. When  Congress  has  made  tax 
classification  of  workers  more  predict- 
able, then  we  will  be  in  a  position  to  ex- 
amine whether  contractors  are  failing  to 
report  all  their  reportable  income.  Until 
then.  It  would  be  premature  to  impose  the 
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administrative  burdens  of  withholding 
upon  independent  contractors.  My  bill 
will  authorize  IRS  to  study  compliance 
under  a  clarified  tax  status  law  in  lieu 
of  hastily  imposing  withholding. 

The  Senate  recently  held  hearings  on 
this  entire  question.  Mr.  Robert  DunvlUe 
delivered  some  excellent  testimony  on 
this  matter.  I  encourage  my  colleagues 
to  examine  his  testimony  before  making 
any  final  decisions  about  the  independent 
contractor  business. 

The  testimony  follows: 

Mr.  Chairman  and  members  of  the  com- 
mittee, my  name  Is  Robert  M.  Dunvllle.  Sr., 
President  of  Robert  M.  Dunvllle  Bros..  Inc..  a 
construction  company  located  in  Richmond, 
Virginia.  I  am  a  member  of  the  Tax  and  Fis- 
cal Affairs  Committee  of  the  Associated  Gen- 
eral Contractors. 

I  am  here  representing  the  Associated  Gen- 
eral Contractors  of  America.  Primarily.  I 
am  here  to  speak  in  behalf  of  the  small  busi- 
nessman in  construction,  requesting  amend- 
ments to  S.  736. 

Mr.  Chairman,  the  purpose  of  S.  736  is  to 
clarify  the  status  for  tax  purposes  of  a.s  many 
payees  as  possible  so  that  wasteful  find  un- 
necessary litigation  and  harassment  will  be 
eliminated  In  the  future.  We  also  believe  a 
necessary  and  proper  objective  of  these  delib- 
erations would  be  to  provide  conjlstency 
among  the  various  federal  agencies  in  their 
definitions  of  who  is  and  who  Is  not  an 
Independent  contractor.  That  is,  the  law 
should  permit  an  individual  to  anticipate 
with  some  reasonable  certainty  whether  or 
not  he  qualifies  as  an  Independent  contractor 
regardless  of  which  governmental  agency  he 
Is  confronting. 

•  •  •  •  • 
This  bill  provides  Congress  with  an  excel- 
lent opportunity  to  do  Just  that,  basing  the 
criteria  on  two  leading  tax  decisions :  U.S.  v. 
Mutual  Trucking  Co.,'  and  the  decision  in 
two  cases  considered  Jointly:  U.S.  v.  Silk  and 
Collector  of  Internal  Revenue  v.  Greyvan 
Llnes.= 

These  hearings  also  provide  Congress  with 
an  opportunity  to  protect  the  common  law 
generally  In  addition  to  the  economic  reality 
and  control  tests,  and  to  promote  private, 
free  enterprise  by  precluding  regulations 
that  would  prevent  the  entrepreneurial  sys- 
tem from  operating. 

•  •  •  •  • 
There  seems  to  be  a  general  agreement  In 

the  private  sector  that  independent  contrac- 
tors should  be  distinguished  from  employees 
and  exempted  from  federal  tax  withholding 
requirements.  TTie  problem  exists  In  defin- 
ing an  Independent  contractor. 

Section  3508(b)  of  the  Dole  proposal  is  a 
fair  and  reasoned  refinement  of  the  common 
law  control  test.  Therefore  it  Justly  qualifies 
for  what  has  been  referred  to  as  a  "safe  har- 
bor." However,  In  the  construction  industry 
there  are  several  ways  one  or  more  of  the 
five  points  will  not  be  met  and  yet  tax  law. 
under  the  economic  reality  test,  upholds,  for 
example,  owner  operators  as  Independent 
contractors. 

AGC  therefore  very  strongly  recommends 
the  inclusion  of  subsection  (c)  found  in 
H.R.  5266  ^  introduced  by  Congressman  Phil 
Crane,  a  member  of  the  House  Ways  and 
Means  Committee  and  former  ranking  mem- 
ber of  that  body's  task  force  on  the  inde- 
pendent contractor. 

This  "safe  harbor"  Is  primarily  based  on 
the  aforementioned  Mutual  Trucking  and 
Greyvan  cases,  giving  this  provision,  we 
think,  equal  standing  under  tax  law.  In  the 
Mutual  Trucking  case  It  was  held  that  con- 
trol factors  are  not  conclusive  when  the 
payor  controls  the  work  only  for  the  re- 
sults to  be  accomplished. 

In  Greyvan.  the  economic  reality  test  re- 
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ceived  further  expansion  under  the  common 
law.  On  the  facts,  the  Supreme  0>urt  con- 
cluded, and  I  quote:  "Where  the  arrange- 
ments leave  the  driver-owners  so  much  re- 
sponsibility for  Investment  and  manage- 
ment . . ."  they  must  be  held  to  be  independ- 
ent contractors.  Thus,  under  the  economic 
reality  test  or  the  "Investment  and  manage- 
ment" test,  a  person  who  owned  bis  own 
tractor  and  leased  It  to  a  trucking  company 
In  exchange  for  a  percentage  of  the  revenue 
obtained  for  hauling  on  orders  solicited  and 
obtained  by  the  trucking  company  was 
deemed  an  entrepreneur,  not  an  employee. 
In  addition,  other  courts  reviewing  owner 
operator  litigation  other  than  tax  cases  have 
also  upheld  this  principle.  As  we  emphasized 
at  the  beginning,  an  individual  should  know 
if  he  qualifies  as  an  independent  contractor 
regardless  of  the  agency  he  is  confronting. 
Since  the  National  Labor  Relations  Board 
and  the  courts  under  the  Taft-Hartley  Act 
attempt  to  Implement  the  common  law  defi- 
nition of  independent  contractor,  and  the 
IRS  attempts  to  accomplish  the  same  pur- 
pose, this  subsection  (c)  will  be  of  special 
significance.  It  will  show  that  the  Congress 
will  not  permit  tax  law  as  defined  by  the  IRS 
to  conflict  with  or  replace  the  common  law 
regarding  the  Independent  contractors  as 
viewed  by  other  agencies  and  the  courts. 

It  is  our  understanding  that  the  National 
Labor  Relations  Board  now  accepts  the  "in- 
vestment and  management"  test.  In  his  re- 
marks at  the  American  Bar  Association  Na- 
tional Institute.  Washington,  DC,  April  27, 
1979.  Edward  B.  Miller,  managing  partner  in 
Pope.  Ballard,  Shepard  &  Powle.  Chicago,  and 
former  chairman  of  the  National  Labor  Rela- 
tions Board  said.  "The  board  has  also  rather 
recently  accepted  the  findings  of  the  ninth 
circuit  in  a  series  of  cases  involving  Asso- 
ciated General  (Contractors  of  California, 
wherein  the  court  had  found  that  the  board 
had  erred  In  finding  certain  dump  truck 
operators  to  be  employees,  again  because  it 
had  failed  to  apply  the  common  law  tests 
(564  P.  2D  271  (1977),  239  NLRB  No.  100 
( December  1 1 .  1978  ))."* 

This  court's  articulation  of  a  bona  fide 
owner-operator  which  we  call  to  your  atten- 
tion appears  on  page  16,832  In  the  case  cited 
as  82  Labor  Cabes  at  10215,  a  copy  of  which 
is  attached  to  this  testimony.  In  this  case, 
the  court  referred  to  the  "investment  and 
management"  test  as  the  "total  factual  con- 
text." This  emph8islzes  the  need,  as  Judge 
Bazelon  complained,  for  Congress  to  clarify 
the  "maze  of  precedents."  (Congress  can  do 
that,  we  believe.  In  these  two  "safe  harbors." 

You  may  ask,  why  can't  this  be  done  in 
one  "safe  harbor"?  Let  us  examine  the  five 
requirements  of  subsection  (b)  of  the  Dole 
bill. 

As  to  requirement  No.  1,  control  of  hours 
worked,  many  very  independent  contractors 
who  own  their  own  dump  trucks,  welding 
rigs,  backhoes,  draglines,  etc.,  have  their 
hours  of  work  dictated  for  a  specific  contract 
by  the  general  contractor  in  accordance  with 
the  needs  of  the  construction  program  and 
probably  would  not  be  covered  by  the  Dole 
protxxsal  for  that  reason. 

And  by  no  stretch  of  the  imagination  could 
an  owner  operator  on  a  construction  site  do 
substantially  all  of  the  scheduling  of  the 
hours  worked.  On  some  large  projects,  a  con- 
tractor will  have  as  many  as  500  trucks 
dumping  and/or  removing  material.  Most  of 
those  owner  operators  would  not  know  who 
the  others  are  or  where  they  are  from,  and 
could  not  even  attempt  to  schedule  their 
arrivals  and  departures  as  the  contractor 
needs  them  to  obtain  certain  results. 

We  also  can  see  the  principle  in  the  Mutual 
Trucking  case — that  the  payor  can  control 
and  direct  an  independent  contractor 
(owner-operator)  as  to  the  result  to  be 
accomplished  by  the  work — is  In  conflict 
with  this  requirement. 

Therefore,  after  Just  the  first  requirement 
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m  can  see  that  the  crtterls  for  the  two  "safe 
harbors"  are  ^>p*rently  incompatible  and 
probably  cannot  be  drafted  into  one  sub- 
section. 

As  to  requirement  No.  2.  place  of  business, 
owner  operators  of  trucks  usually  have  over 
night  vehicle  parking  problems  and  normally 
find  rent-free  parking  accommodations  on 
the  construction  site.  That  again  could  result 
In  tbelr  disqualification  under  the  Dole 
propoaal. 

As  to  the  requirement  No.  3(b).  Income 
fluctuations,  many  of  this  same  type  of  Inde- 
pendent CKMitractors  are  pcUd  by  the  hour  or 
partlaUy  by  the  hour  for  the  hours  they  and 
their  equipment  work.  They  ustially  are  re- 
sponsible for  their  own  fuel  oil  and  mainte- 
nance, etc.,  and  suffer  loss  of  compensation 
during  periods  of  breakdown  or  other  work 
stoppage.  But  their  tax  status  under  the 
Gephardt  proposal  probably  would  be  chal- 
lenged by  the  IBS  because  all  of  their  com- 
pensatlcMi  Is  not  directly  related  to  output. 
The  more  realistic  line  of  demarcation  would 
be  whether  or  not  the  earnings  are  partially 
attributable  to  the  equipment  owned  and 
operated  by  the  Individual,  as  distinguished 
from  earnings  attributable  scdely  to  his  man- 
ual contributions.  That  line  of  demarcation 
differs  from  that  in  the  Dole  proposal.  How- 
ever, apparently  an  owner  operator  would 
qualify  under  No.  3(a) . 

As  to  requirement  No.  4,  written  contract, 
most  small  construction  contracts  are  verbal 
and  are  administered  by  the  job  foreman, 
who  Is  a  good  craftsman  but  is  often  lacking 
In  paper  ability.  Tou  would  be  surprised  at 
how  very  dUBcult  It  Is  Just  to  obtain  a  proper 
W-2  form  from  the  fleld.  We  can  see  that  the 
necessity  of  obtaining  a  signed  contract  be- 
fore performance  would  be  a  real  problem, 
so  that  requirement  would  not  be  met  in 
many  Instances. 

As  to  requirement  No.  6.  filing  of  required 
return,  there  would  be  many  instances  where 
the  payor  would  fail  to  file  information  re- 
turns required  for  such  services  under  code 
section  6041(a),  either  through  administra- 
tive oversight  or  through  lack  of  proper 
knowledge  of  all  the  ramifications  of  the 
law.  For  that  reason.  AGC  supports  the  two 
provisions  In  the  Crane  bill.  First.  Sec.  3508 
(c)  (7).  that  unless  the  failure  to  file  is  will- 
ful or  intentional,  the  individual's  status  is 
not  affected. 

Second,  and  most  important.  Crane's  Sec- 
tion 4,  that  instructs  IRS  to  conduct  a  four 
year  study  of  this  legislation's  Impact  on 
compliance.  We  feel  this  eliminates  the  need 
to  Include  withholding  at  this  time  and  gives 
IRS  time  to  prove  that  noncompliance  among 
the  self  employed  can  only  be  solved  by 
withholding,  if  that  is  in  fact  the  case. 

As  Senator  Bellmon  said,  the  recent  dis- 
closure "suggests  that  withholding  is  the 
most  efficient  method  for  eliminating  the 
problem  of  noncompliance,"  but  he  didn't 
siy  the  disclosure  proved  it. 

Before  the  Congress  enacts  a  requirement 
that  could  force  some  small  businessmen  to 
close  shop,  it  would  seem  prudent  to  require 
a  very  detailed  and  reliable  study,  even  If  It 
requires  an  additional  appropriation  to  IRS. 

We  do  suggest  that  report  language  indi- 
cate that  IRS  should  be  Instructed  to  de- 
velop a  new,  shorter,  more  efficient  reporting 
form  to  be  used  in  connection  with  the 
study,  perhaps  along  the  lines  of  that  used 
for  reporting  Interest  Income. 

However  inappropriate  the  Dole  points 
would  be  to  owner  operators,  they  would  ap- 
pear to  t>e  important  to  the  common  law 
control  test  and  should  be  enacted  Into  law. 
However,  AGC  emphasizes  that  the  Congress, 
in  order  to  be  completely  responsible  In  this 
matter,  must  give  proper  attention  to  the 
tax  law  regarding  the  economic  reality  test. 

In  this  regard,  I  take  this  opportunity  to 
call  your  attention  to  the  foUowlng  figures, 
as  a  brief  comparison,  received  from  the  Bu- 
reau of  Labor  Statistics: 
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Total  Males  Employed,  1978.  (>5,400XNM. 

Total  Males  SeU-Employed,  1978.  Non- 
AgrlctUture.  4,529.000. 

Agriculture,  1,455,000. 

Total  Males  Employed  In  Construction. 
1978.  5.630.000. 

Total  Males  SeU-Employed  In  Constr., 
1978,  1.046,000. 

Total  Employed  In  Trucking  Service.  1978, 
1,343.000. 

ToUl  Self-Bmployed  in  Trucking  Service. 
1978, 176,000. 

'n>tal  Eii^>loyed  In  Insurance,  1978,  1.776,- 
000. 

Total  Self-Employed  in  Insiuance.  1978, 
106.000. 

Total  Employed  In  Real  Estate.  1978. 
1,478.000. 

Tbtal  Self-Employed  In  Real  Estate,  1978, 
258  (XM). 

Most  of  the  self-employed  (Independent 
contractors)  in  construction  and  trucking 
are  owner -operators.  So  It  appears  that  the 
owner -operator  group  is  larger  than  many  of 
the  independent  contractor  groups  that  are 
now  included  in  the  Gephardt/Dole  "safe 
harbor."  In  addition,  57,000  of  the  self-em- 
ployed in  the  construction  category  are  non- 
white  payees. 

So  we  are  not  only  discussing  the  common 
law.  economic  reality  test,  but  also  large 
numbers  of  independent  contractors  and 
large  numbers  of  minority  payees.  According 
to  Overdrive  magazine  (of  Delray,  CaU- 
fomla ) ,  there  are  approximately  one-quarter 
million  truck  owner  operators  in  the  United 
States  in  Just  the  large  construction  and 
trucking  areas  alone.  So  we  can  assume  that 
there  are  many  more  non-truck  owner  opera- 
tors In  construction  and  truck  owner  opera- 
tors m  the  very  small  construction  and 
trucking  service  industries.  We  would  also 
have  to  Include  owner  operators  in  all  other 
fields  so  the  numbers  would  be  quite  signif- 
icant. Overdrive  estimated  that  20  percent 
of  these  owner  operators  are  non-white. 

In  fact,  the  route  provided  to  owner  opera- 
tors of  equipment  is  one  of  the  most  com- 
mon ways  in  which  small  businessmen.  In- 
cluding minority  group  members,  have  been 
able  to  make  successful  entrances  into  the 
construction  industry.  Several  past  presi- 
dents of  The  Associated  General  Contractors 
began  their  careers  In  the  construction  con- 
tracting business  by  serving  as  owner-opera- 
tors of  pieces  of  equipment. 

The  recognition  of  bona  fide  owner  opera- 
tors In  the  construction  Industry  would  be 
a  very  appropriate  move  for  the  federal  gov- 
ernment, m  view  of  the  high  profile  which 
Congress  has  given  to  minority  business  en- 
terprise (MBE)  in  the  construction  Indus- 
try. It  Is  no  secret  that  The  Associated  Gen- 
eral Contractors  has  opposed  the  MBE  law 
In  litigation  up  to  the  Supreme  Court,  where 
the  issue  Is  still  pending.  AGC  opposes  the 
method,  not  the  objective.  AGC  is  sincerely 
Interested  in  bringing  a  maximum  number 
of  minority  business  enterprises  Into  the 
construction  Indiistry.  Consistent  with  this 
goal,  we  would  highly  recommend  that  the 
economic  reality  test  or  "investment  man- 
agement" test  be  recognized  as  one  of  the 
best  ways  we  know  for  accomplishing  the 
objective  in  a  proper  and  effective  manner. 

In  addition,  Mr.  Chairman,  we  suggest  a 
third  "safe  harbor"  for  those  workers  who 
hold  themselves  out  as  independent  con- 
tractors and  who  either  worked  for  five  or 
more  payors  during  the  previous  year,  or  who 
anticipate  working  for  five  or  more  payors 
during  the  current  year.  ThU.  of  course.  U 
based  on  Sec'y.  Lublck's  proposal  that  "no 
withholding  would  be  require*,  on  payments 
to  an  individual  who  provides  similar  services 
to  five  or  more  payors  during  each  calendar 

year." 

This  makes  sense  and  is  incorporated  into 
subsection  (d)  of  the  Crane  bUl.  This  sub- 
section also  makes  sense  to  the  argument 
for  no  withholding.  If  a  very  large  group  of 
the  self  employed   are  to  be  exempt   from 
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withholding  on  the  recommendation  of  the 
IRS,  why  should  the  Congress  strive  to  dis- 
criminate against  all  other  Independent  con- 
tractors? 

Mr.  Chairman.  If  the  Individual  Is  not  qual- 
ified under  the  five  points  of  Dole  and  Gep- 
hardt: or.  the  Crane  "safe  harbors."  the  stat- 
ute should  still  give  him  the  opportunity 
to  qualify  as  an  Independent  contractor  un- 
der the  current  IRS  common  law  definition 
of  an  Independent  contractor. 

•  •  •  •  , 

We  feel  the  Dole  legislation  Is  a  good  bill 
and  can  be  strengthened  by  the  Crane  pro- 
visions. We  have.  Mr.  Chairman,  based  our 
testimony  on  what  we  believe  to  be  the 
common  law  and  common  sense. 

Thank  you  for  this  opportunity  to  share 
this  vital  information  with  you.  We  hope 
It  will  be  useful  and  we  will  be  happy  to 
attempt  to  answer  any  questions.* 


A  TRIBUTE  TO  POPE  JOHN  PAUL  H— 
SHEPHERD  OP  THE  POOR  AND 
WORLD  LEADER 


HON.  FRANK  J.  GUARINI 

OP   NXW    JKXSET 
IN   THE   HODSE  OP   REPRESENTATIVES 

Friday.  September  28.  1979 

•  Mr.  GUARINI.  Mr.  Speaker,  I  am 
pleased  to  express  my  pride  and  pleasure 
regarding  the  upcoming  visit  of  Pope 
John  Paul  n  to  the  United  States.  My 
district,  the  home  for  an  estimated 
300.000  Roman  Catholics,  Is  extremely 
excited  over  the  visit  to  our  shores  of 
Pope  John  Paul  II.  the  spiritual  leader 
for  more  than  700  million  Catholics 
worldwide. 

An  outgoing  and  confident  man,  the 
Pope  has  focused  the  spotlight  of  con- 
cern on  the  problems  of  the  world,  while 
instilling  the  faithful  with  a  deeper  un- 
derstanding of  the  nature  of  the  church 
and  its  role  in  himian  salvation.  His 
social  thrusts  should  be  looked  upon  as 
an  important  symbol  of  the  direction 
that  his  papacy  may  take  in  the  years  to 
come.  His  visits  to  Poland.  Czechoslo- 
vakia, Mexico,  and  the  Dominican  Re- 
public, as  well  as  his  upcoming  trip  to 
strife  torn  Ireland  clearly  shows  his  con- 
cern for  all  mankind,  and  the  need  to 
look  within  ourselves  for  inner  peace,  in 
addition  to  working  with  others  for 
world  peace.  Furthermore,  Pope  John 
Paul  II  has  strongly  siwken  out  against 
political  systems  that  "degrade  the  dig- 
nity of  man,"  while  defending  the  na- 
tional self-determination  of  all  peoples, 
and  the  human  rights  of  all  individuals. 

The  deep  emotion  that  he  exhibited 
during  his  visit  to  Auschwitz,  the  in- 
famous Nazi  concentration  camp,  was 
genuine  and  moving,  and  I  was  deeply 
impressed  as  well,  when  the  Pope  dis- 
coursed recently  on  the  meaning  of 
prudence.  The  Holy  Father  stated  that— 
The  prudent  man,  who  works  for  every- 
thing that  Is  truly  good,  strives  to  measure 
everything,  every  situation,  and  all  his  activ- 
ity according  to  the  yardstick  of  moral  good. 
The  prudent  person  is  not  therefore  the  one 
whOT-as  It  is  often  understood — knows  how 
to  get  the  greatest  profit  out  of  It.  It  Is  rather 
the  one  who  knows  how  to  build  his  whole 
life  according  to  the  voice  of  right  conscience 
and  according  to  the  requirements  of  Just 
morality. 

Thus,  prudence  constitutes  the  key  for  the 
realization  of  the   fundamental   task  that 
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each  of  xis  has  received  from  Ood.  This  task 
■4s  the  perfection  of  man  himself. 

I  am  confident  that  history  will  reveal 
the  true  greatness  of  this  defender  of 
religious  and  personal  liberty,  and  honor 
the  hard  work  and  constant  study  that 
have  marked  the  life  of  Pope  John  Paul 
n  since  his  youth. 

Bom  May  18.  1920,  in  Wadowice. 
Poland — a  short  distance  from  Cracow, 
the  future  Pope  worked  to  support  his 
family  during  his  years  in  school.  His 
liberal  arts  studies  at  Cracow's  Jageloni- 
ca  University  were  interrupted  by  the 
Second  World  War.  Karol  Wojtyla  was 
fM-ced  to  return  to  work,  first  in  a  stone 
quarry,  and  then  in  a  chemical  plant 
where  he  was  active  in  seeking  better 
conditons  for  his  fellow  workers.  It  was 
largely  through  his  efforts  that  the  plant 
employees  were  given  a  recreation  cen- 
ter within  the  factory. 

While  a  plant  worker,  Wojtyla  secret- 
ly studied  theology  after  Cracow's  semi- 
nary was  closed  by  the  German  occupa- 
tion forces. 

Father  Wojtyla  was  ordained  In  Cra- 
cow on  November  1,  1946,  and  was  im- 
mediately sent  to  Rome  where,  in  1948, 
he  received  a  doctorate  in  ethics  at  the 
Angelicum  University.  His  thesis  bore  the 
title:  "Faith  in  St.  John  of  the  Cross." 

Returning  to  Communist  Polsmd. 
Father  Wojtyla  continued  his  studies  at 
the  Catholic  University  of  Lublin,  where 
he  earned  his  doctorate  in  theology.  It 
was  during  this  period  that  the  future 
Pope  began  publishing  the  first  of  over 
120  articles  and  books  on  a  myriad  of 
philosophical  and  theological  themes.  It 
was  also  during  these  years  that  he 
served  as  chaplain  to  the  students  at  the 
university,  a  time  when  the  Communist 
government  was  applying  intense  pres- 
sure on  Catholics,  especially  those  in  the 
universities. 

Mr.  Speaker,  I  am  pleased  that  the 
Pope's  schedule  will  allow  him  to  conduct 
Mass  at  Yankee  Stadium  on  October  2. 
morning  prayer  at  St.  Patrick's  Ca- 
thedral for  the  clergy  on  October  3,  and 
a  giant  youth  rally  at  9:00  a.m.  at  Madi- 
son Square  Garden  on  Wednesday,  Octo- 
ber 3.  The  formal  rallies  scheduled  at 
Shea  Stadium  and  at  Battery  Park  on 
October  3  will  allow  my  constituents 
to  join  the  millions  who  wish  to  walk  in 
his  shadow  and  hear  his  voice.  A  visit 
to  the  United  Nations  is  also  on  the 
agenda. 

The  Pope's  visit  to  Washington  has 
ignited  genuine  excitement.  He  will  say 
Mass  at  the  Washington  Monument,  and 
visit  with  us  at  the  White  House  at  the 
invitation  of  President  and  Mrs.  Carter, 
on  Saturday.  October  6. 

I  pray  that  the  world  will  be  blessed 
with  the  good  health,  wisdom,  and  lead- 
ership of  this  great  and  holy  man  for 
many  decades  to  come. 

With  confidence  in  Pope  John  Paul 
II,  both  pastor  and  scholar,  I  feel  cer- 
tain that  we  will  enjoy  his  warmth  and 
direction,  resulting  in  social  justice 
throughout  the  world. 

It  is  my  feeling  that  this  man  chosen 
as  successor  to  St.  Peter  is  that  rare 
human  being,  genuine  leader  of  men — 
even  more  rare,  a  leader  of  men  who 
meets  the  measure  of  God.* 


September  28,  1979 


BIG  GOVERNMENT  BLAMED  FOR 
RUNAWAY  INFLATION 


HON.  ED  BETHUNE 

OF   ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  BETHUNE.  Mr.  Speaker,  a  news- 
paper in  my  district  recently  ran  an  arti- 
cle written  by  Mr.  Leon  Moss,  Jr.,  a  fellow 
Arkansan.  concerning  the  Government's 
inability  to  control  runaway  infiation.  It 
is  my  belief  that  this  article  refiects  a 
ponderance  of  American  thinking  on  the 
subject  and  is  worthy  of  my  colleagues 
attention  here  in  Congress. 
The  article  follows: 
Big  Government  Blamed  fob  Runaway 

Inflation 
Conslderest  thou  now  the  economy.  It  is 
amazing  that  so  little  Is  actually  known 
about  such  a  major  factor  in  the  life  of  each 
and  every  person  In  this  country.  Numerous 
economists  and  financial  experts  run  lose 
amongst  us,  each  touting  his  own  philosophy, 
and  rarely  is  one  found  who  Is  in  complete 
agreement  with  any  other  of  his  tribe. 

Some  are  highly  knowledgeable,  with  valid 
facts  and  figures  ready  on  the  tip  of  their 
tongues,  while  a  far  larger  group  prefers  to 
be  guided  by  gut  feelings,  and  fly  by  the  seat 
of  their  pants.  From  this  latter  aggregation 
come  the  spokesmen  who  advise  the  public 
concerning  the  reasons  for  the  dally  fluctua- 
tions of  the  stock  market,  basing  everything 
upon  a  single  facet  of  national  or  world  news, 
and  carefully  Ignoring  any  element  that  Is 
more  than  twenty-four  hours  old.  Still,  for 
one  and  all  of  them,  their  field  of  study,  If 
not  expertise,  is  economics,  and  they  feel 
Impelled  to  forecast. 

To  many  of  these  prognostlcators.  the 
economy  Is  an  enigma,  wrapped  In  a  mystery, 
floating  free  In  an  abyss,  buoyed  up  by  such 
inconcelvables  and  intangibles  as  the  gross 
national  product.  Dow  Jones  averages,  prime 
interest  rates,  special  drawing  rights,  balance 
of  payments,  and  price  quotients  for  ham- 
burger. Most  consult  the  same  reports  and 
production  figures,  provided  by  the  same 
sources:  they  digest  them  thoroughly  and 
come  up  with  completely  contradictory  con- 
clusions, all  neatly  buttressed  by  Irrefutable 
facts  and  proven  beyond  doubt  by  means  of 
graphs  and  charts. 

The  leaders  of  our  nation  then  use  these 
to  plot  the  course  of  governmental  policy. 
The  method  used  to  select  the  favored  view 
from  all  the  diverse  theories  at  hand  is  not 
widely  known  outside  of  official  circles,  but, 
judging  from  the  results,  one  may  deduce 
that,  having  assembled  a  number  of  the  more 
far-out  onss.  thereby  obtaining  a  cross-sec- 
tion, the  final  choice  is  made  scientifically, 
by  the  toss  of  a  coin. 

The  fiscal  makeup  of  this  nation  Is  fan- 
tastically complex,  but  It  is  still  governed  by 
the  same  basic  principles  as  a  simple  house- 
hold budget:  Spend  more  than  you  take  In. 
and  sooner  or  later  you  will  end  up  broke. 
Some  manipulations,  such  as  a  tax  cut  that 
spurs  the  sale  of  goods  and  services,  gener- 
ating more  tax  income  than  would  have  been 
produced  by  the  higher  rate,  may  seem  to 
hold  this  law  in  abeyance  for  a  while,  but 
the  effect  Is  temporary  in  scope.  Unless  the 
tax  cut  is  matched  by  a  reduction  In  spend- 
ing, the  Impact  will  be  blunted,  the  law  will 
reassert  Itself,  and,  if  it  is  ignored  for  a 
period  of  time,  Inflation  Is  the  Inevitable  re- 
sult. To  the  first  dictum,  a  correlary  may  be 
added:  The  government  is  spending  too 
much  money,  and  is  draining  the  economy. 
Combine  these  two.  and  you  have  the  recipe 
for  the  galloping  prices  that  have  been  en- 
joyed so  much  in  recent  years. 
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Inflation  Is  the  end  result  of  myriad  fac- 
tors, but  it  is  strange  that  many  of  our  eco- 
nomic pundits  seem  to  be  unable  to  fathom 
the  more  glaring  causes  of  it.  They  hold 
forth  learnedly  upon  the  effect  of  labor  con- 
tracts, the  catastrophic  cost  of  oil.  the  di- 
minishing size  of  the  candy  bar,  the  price  of 
a  beer,  and  similar  problems  currently 
afflicting  the  Good  Life,  but  rarely  does  one 
point  a  finger  at  the  foremost  culprit:  the 
government.  On  second  thought,  maybe  this 
is  not  so  odd — because  a  large  percentage  of 
them  rely,  one  way  or  another,  upon  tax- 
generated  funds  for  their  livelihood. 

To  Illustrate  how  the  government  is  at 
fault,  let  us  consider  two  examples.  Say  that 
the  Zilch  Company  makes  eleven-foot  poles, 
for  use  in  touching  those  people  who  cannot 
be  reached  by  the  standard  ten-foot  models, 
and  is  making  a  respectable  profit.  Being 
sensitive  to  the  needs  of  his  fellow  man,  one 
bright  morning  Mr.  Zilch  comes  In  and  an- 
nounces that,  starting  immediately,  he  in- 
tends to  double  his  labor  force,  and  use  the 
extra  personnel  for  community  uplift,  stud- 
ies of  municipal  problems,  charitable  activi- 
ties, and  many  kinds  of  good  works.  Every- 
one is  pleased  to  be  associated  with  a  firm 
that  is  involved  in  such  worthwhile  causes, 
and,  at  first,  results  are  most  gratifying,  but 
soon  a  serious  flaw  in  the  planning  becomes 
evident.  Not  one  of  the  new  employees  is 
fabricating  poles,  the  only  item  sold  by  the 
company.  What  had  t>een  a  comfortable 
profit  margin  is  wiped  out  by  the  100  percent 
increase  in  labor  costs,  and  a  devestating 
loss  results.  Now  Mr.  Zilch  faces  a  dilemma. 
He  can  go  broke,  lay  off  the  nonessential 
employees,  or  raise  his  prices.  None  of  the 
three  choices  are  particularly  appealing,  but 
the  last  one  Is  easiest,  so  up  go  the  prices. 
As  Is  widely  known,  eleven-foot  poles  are 
essential  to  the  well-being  of  the  citizenry — 
no  thinking  individual  would  be  caught 
without  one — this  added  expense  catises 
their  style  of  living  to  be  adversely  effected, 
so  they  demand,  and  receive,  higher  salaries 
to  compensate  for  It.  In  turn,  their  employ- 
ers, faced  with  more  labor  costs,  raise  their 
prices.  Thus  the  ripple  impact  of  the  Zilch 
action  moves  throughout  the  economy,  feed- 
ing the  inflationary  spiral. 

Now  change  the  above  scenario  to  one  in 
which  Mr.  Zilch  is  not  foolish  enough  to  hire 
more  employees  than  he  can  pay.  Instead, 
say  that  the  government  has  a  project  that 
they  want  to  place  In  operation,  so  they  hire 
personnel,  then  Jack  up  Zilch's  corporation 
tax  to  pay  for  everything.  Zilch  Is  In  the  same 
problem  as  before,  and  Is  forced  to  raise 
prices.  In  these  two  situations  It  matters 
not  a  whit  whether  the  employees  are  seated 
behind  a  desk  In  the  Zilch  plant  or  In  a  Fed- 
eral building.  Zilch  must  pay.  Admittedly, 
this  portrayal  is  greatly  simplified,  because 
the  system  for  extracting  tax  dollars  is  far 
more  subtle.  The  bite  Is  spread  around  and 
disguised  many  ways.  According  to  news- 
paper articles,  someone  who  obviously  had 
a  great  amount  of  time  on  his  hands  has 
calculated  that,  hidden  in  the  price  of  a  loaf 
of  bread  are  over  100  separate  taxes.  Even 
so.  the  principle  remains  the  same. 

Except  for  comparatively  small  amounts 
generated  by  coinage  of  money  and  sale  of 
stamps,  the  government  has  no  funds  of  Its 
own.  and  the  funds  to  meet  its  bills  must  be 
squeezed  from  the  income  of  the  taxpayers, 
directly  or  indirectly,  either  at  the  present 
time,  or  deferred  by  running  up  debts  that 
will  be  a  burden  for  future  generations. 
Therefore,  every  additional  employee  placed 
on  a  government  payroll  contributes  to  the 
infiationary  trend. 

Government  can  best  be  described  as  a 
necessary  evil.  We  cannot  do  without  It,  but 
It  must  be  kept  within  restraints.  It  absorbs 
money  by  the  ton,  while  producing  nothing 
to  make  it  self-supporting.  During  the  past 
twenty  years  it  has  grown  tremendously  in 
size  and  power,  waxing  fat  on  sky-high  taxes 
and  borrowed  cash. 


EXTENSIONS  OF  REMARKS 

In  1963.  when  Lyndon  Johnson  became 
president,  the  national  budget  was  one  hun- 
dred billion  dollars;  In  1979,  only  sixteen 
years  later,  it  was  over  five  times  that  much. 
So  many  projects,  good  and  bad,  have  been 
undertaken  that  they  have  exceeded  our 
ability  to  pay. 

What  with  the  proliferation  of  bureaus 
and  functionaries,  the  present  situation  calls 
to  mind  the  words  of  Thomas  Jefferson,  when. 
in  the  Declaration  of  Independence,  he  com- 
plained of  George  III,  King  of  England:  "He 
has  erected  a  multitude  of  new  offices  and 
sent  hither  swarms  of  officers  to  harass  our 
people  and  eat  out  their  susbtance."  The  old 
adage  is  appropriate:  the  more  things  change, 
the  more  they  remain  the  same. 

The  responsibility  rests  with  the  Con- 
gress, because  they  voted  to  spend  the 
money,  and  to  them  we  must  turn  for  re- 
dress. So  many  governmental  agencies  have 
been  established  that,  despite  repeated  at- 
tempts, no  one  has  been  able  to  even  list 
all  of  them,  and  more  are  being  created 
every  year. 

Once  the  funding  starts  to  flow  Into  one 
of  these  tentacles  of  the  bureaucracy,  few 
things  short  of  a  national  calamity  can  shut 
it  off.  Their  annual  budgets  are  given  rou- 
tine approval,  and,  like  Ol'  Man  River,  they 
jes'  keep  rollin'  along,  often  after  they  have 
outlived  their  original  purpose.  In  this  maze 
of  governmental  largess  can  be  found  count- 
less examples  of  duplication  and  overlapping 
responsibilities. 

In  many  cases  generous  portions  of  the 
appropriations  are  consumed  in  paying  sal- 
aries of  administrative  personnel,  with  little 
left  to  support  the  intent  of  the  legislation. 
With  a  minimum  of  Congressional  supervi- 
sion, opportunities  for  waste  and  misman- 
agement are  abundant. 

Voters  can  make  national  leaders  quake 
in  their  boots — only  in  election  years,  of 
course — and  the  time  has  come  when  they 
must  grab  the  bull  by  the  horns  and  de- 
mand that  Congress  busy  itself  with  a  full 
review  of  all  the  programs  that  they  have 
authorized,  to  eliminate  the  failures  and  to 
strengthen  those  that  have  proven  their 
merit. 

Aside  from  the  tremendous  savings  that 
would  result,  even  a  casual  appraisal  of 
each  agency  would  keep  out  lawmakers  so 
occupied  for  the  next  several  decades  that 
they  would  have  no  time  to  enact  a  tax 
Increase.  Ponderest  thou  upon  it — what  a 
glorious  relief  !# 


CONGRESSMAN  HARRIS  WELCOMES 
POPE  JOHN  PAUL  n  TO  UNITED 
STATES 


HON.  HERBERT  E.  HARRIS  H 

OF   VIRGINIA 
IN   THE    HOUSE   OP   REPRESENTATIVES 

Friday,  September  28.  1979 

•  Mr.  HARRIS.  Mr.  Speaker,  as  a  Mem- 
ber of  Congress  from  the  Washington 
area,  I  am  honored  that  Pope  John  Paul 
II  will  be  visiting  our  Nation's  Capital. 
Pope  John  Paul  is  a  dynamic  advocate 
of  world  peace  and  understanding.  He 
has  demonstrated  his  appeal  to  the  eco- 
nomically deprived  and  the  politically 
oppressed  peoples  of  the  world,  and  now 
he  brings  his  message  of  peace  and  good- 
will to  Americans,  a  message  we  should 
all  pause  to  reflect  upon. 

There  are  already  estimates  that  as 
many  as  1  million  people  may  attend 
the  Mass  celebrated  by  Pope  John  Paul 
in  Washington.  Millions  more,  no  doubt, 
will  view  this  event  on  television.  Cer- 
tainly many  of  those  drawn  to  the  Pope 
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will  not  be  of  the  Catholic  faith.  Rather, 
they  will  be  drawn  by  the  vibrant  fixce 
of  this  man,  and  by  his  commitment  to 
human  rights,  to  world  peace,  and  to  the 
economic  and  religious  freedom  of  all 
mankind. 

As  did  his  visit  to  Mexico,  and  his 
electrifying  visit  to  his  native  Poland, 
the  significance  of  the  Pope's  visit  to  the 
United  States  transcends  the  religious 
celebraticoi.  Pope  John  Paul's  travels 
represent  a  call  to  all  citizens  of  the 
world — of  all  faiths  and  of  all  nationali- 
ties— to  renew  our  commitment  to  the 
irrepressible  dream  of  mankind:  l^e 
dretun  for  peace,  for  hope,  and  for  a 
better  world  for  our  children. 

I  join  all  Americans  in  welcoming 
Pope  John  Paul  n  to  the  United  States 
and  wish  him  success  in  his  trav^.* 


ELMER  LUNDE— HONORARY  MAYOR 
OF  SAN  PEDRO,   1978-79 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN   THE  HOUSE   OP   REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  each  year  the  people  of  Cali- 
fornia's San  Pedro  community  conduct 
a  mayor's  race  unlike  other  political  con- 
tests. Candidates  campaign  for  votes, 
but  not  in  the  typical  way.  The  ofBce 
seekers  collect  dollar  contributions  for 
charitable  and  service  organizations  in- 
stead of  trying  to  win  talleys  at  the  bal- 
lot box.  In  last  year's  race,  an  all-time 
fundraising  record  was  set.  During  a  5- 
week  campaign,  Elmer  Lunde  raised 
$16,000  for  the  benefit  of  organizations 
such  as  the  Harbor  Area  Retarded  Chil- 
dren Foundation  to  become  honorary 
mayor  for  the  year. 

This  past  week  marked  the  end  of 
Elmer  Limde's  term  as  honorary  mayor. 
It  concluded  a  tenure  of  service  that 
will  long  be  remembered  not  only  for 
the  great  financial  contributions  it  pro- 
duced but  also  for  all  the  dedication 
Mayor  Lunde  gave  to  the  job.  Consider 
this  example:  during  his  13  months  in 
oflBce,  Elmer  attended  more  than  300 
breakfasts,  dinners,  lunches,  receptions, 
mixers,  ribbon  cuttings,  ground  break- 
ings, festivals,  parades,  pageants,  and 
meetings. 

The  people  he  has  worked  with  say 
his  hard  work  has  always  been  com- 
bined with  friendliness  and  a  genuine 
concern  for  others.  His  overt  affection 
won  him  the  distinction  of  being  known 
as  the  "kissing  mayor." 

Even  before  his  election  as  honorary 
mayor,  Elmer  Lunde  was  an  active,  in- 
volved citizen.  He  has  had  a  long-stand- 
ing association  with  the  Ulabrand  Hall, 
Sons  of  Norway;  the  Boys  Club;  the  Na- 
tional Association  of  Retired  Federal 
Employees;  the  Hollywood  Bowl  Volun- 
teer Committee;  the  San  Pedro  Coordi- 
nating Coimcil;  the  Veterans  of  Foreign 
Wars;  the  Retired  Military  Officers  As- 
sociation; the  Red  Cross;  the  Military 
Affairs  Committee  of  the  San  Pedro 
chamber  of  commerce  and  community 
development;  and  many  other  organi- 
zations. 
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A  28  year  career  of  service  in  the  U.S. 
Army  is  especially  noteworthy.  Tours  of 
duty  carried  Elmer  Lunde  all  over  the 
Nation  and  all  over  the  world.  The  out- 
standing highlight  of  his  military  career 
was  the  presentation  of  the  Legion  of 
Merit  Medal,  the  second  highest  peace- 
time award  given  by  the  Army. 

Leisurely  retirement  would  seem  the 
next  logical  step  for  someone  who  has 
already  done  so  much  for  their  com- 
munity and  their  country;  however,  the 
72-year-old  Elmer  Limde  says  he  is  not 
ready  to  quit.  In  a  recent  interview  he 
said  he  will  continue  to  work  for  the 
community  "for  as  long  as  I  possibly 
can". 

My  wife,  Lee,  joins  me  in  offering  this 
congressional  recognition  to  show  our 
appreciation  for  his  never  ending  com- 
mitment. We  hope  the  future  brings 
many  more  years  of  good  fortune.  He 
deserves  nothing  less.* 


THAT  "ARTIFICIAL"  FUSS  OVER 
CUBA 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN   THE   HOUSE   OF   REPRESENTATIVES 
Friday,  September  28,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  as 
high  level  diplomatic  meetings  continue 
and  with  the  President  promising  to  re- 
port to  the  Nation  on  the  Soviet  troops 
in  Cuba,  the  all  too  familiar  foreign  pol- 
icy bungling  by  the  Carter  administra- 
tion is  evident. 

In  a  very  hard-hitting  editorial  in 
their  September  28  edition,  the  Chicago 
Tribune  focuses  on  the  latest  Cuban 
crisis. 

This  editorial  follows  for  the  Members' 
attention : 

That  'Ariipicial'  Pnss  Over  Cuba 

It  Is  nothing  new  for  Soviet  officials  to 
heap  scorn  upon  the  United  States,  as  For- 
eign Minister  Andrei  Gromyko  did  at  the 
United  Nations  the  other  day.  They  do  it  all 
the  time,  often  in  language  far  more  strident 
than  Mr.  Gomyko  used.  Usually,  the  rest  of 
the  world  considers  the  source  and  ignores  it. 

But  it  is  different  this  time.  When  Mr. 
Oromylio  excoriated  the  United  States  for 
creating  an  "artlflclal"  controversy  over  the 
Soviet  troops  in  Cuba,  his  scorn  was  believ- 
able for  a  change.  Anybody  who  considers 
the  facts  of  the  case  could  easily  conclude 
that  the  curious  leak  of  the  Information  on 
the  troops,  and  the  near-hysterical  breast- 
beating  that  ensued,  are  part  of  a  misguided 
attempt  to  drum  up  a  phony  crisis  for  home- 
town political  purposes. 

There  Is  Indeed  plenty  of  politics  involved, 
and  the  timing  was  suspicious — it  came  up 
In  the  midst  of  the  Havana  nonallgned  con- 
ference and  dviring  Senate  debate  on  SALT 
n.  But  it  is  difficult  to  accept  that  the  silly 
dispute  was  created  Intentionally.  It  more 
likely  arose  through  thoughtless  administra- 
tion bungling,  which  may  be  worse. 

The  fundamental  blunder  was  In  feeding 
the  information  on  the  Soviet  brigade  to 
members  of  Congress,  allowing  it  to  be 
le^ed  by  them  rather  than  being  announced 
by  the  administration.  Predictably,  people 
Uke  Sen.  Frank  Church  (D.,  Idaho)  blew  it 
out  of  all  proportion,  making  it  sound  as  if 
the  Soviets  were  threatening  the  security  of 
the  hemisphere  by  pouring  combat  troops 
Into  Cuba. 
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What  the  CIA  had  actually  learned  was 
nothing  like  that.  Intelligence  analysts  had 
known  for  years  that  the  Russians  occasion- 
ally staged  combat  maneuvers,  but  in  the 
past  they  had  been  organized  only  in  bat- 
talion size  or  smaller.  On  Aug.  17.  however 
It  was  discovered  that  the  same  troops  ha;' 
been  organized  into  brigade  strength. 

There  was  no  evidence  that  an  entire 
Soviet  brigade  had  been  slipped  into  Cuba 
for  some  nefarious  purpose.  The  Soviet  troops 
lavolved  may  have  been  in  the  country  since 
the  early  1960s.  In  essence,  the  only  new 
information  was  an  organizational  chart  fo- 
a  brigade  staff — interesting  to  Pentagon  ana- 
lysts, perhaps,  but  hardly  a  credible  basis 
for  national  alarm.  It  can  even  be  argued 
that  a  combat  brigade  with  no  airlift  or 
seallft  capability  is  far  less  threatening  than 
the  same  number  of  military  advisers  teach- 
ing advanced  combat  techniques  to  a  600,000- 
man  Cuban  army. 

Had  the  administration  calmly  announceu 
these  facts  in  their  proper  perspective  there 
would  have  been  no  more  excitement  than 
the  earlier  discovery  in  Cuba  of  Mig-23 
fighters,  which  are  of  more  military  signifi- 
cance than  island-bound  ground  troops. 

The  administration's  mishandling  of  the 
affair  Is  shocldng,  but  it  does  not  excuse  the 
irresponsibility  of  such  congressional  lead- 
ers as  Sen.  Church.  In  their  eagerness  to 
misuse  the  Issue  for  partisan  political  pur- 
poses, they  played  right  into  the  commu- 
nists' hands.  Fidel  Castro  was  able  to  deride 
the  "Yanquls"  and  draw  attention  to  a" 
American  military  presence  in  Cuba — at 
Guantanamo  Bay—as  large  as  the  Russian 
one.  Mr.  Gromyko  had  a  chance  to  scoff, 
making  the  Soviet  presence  in  the  hemi- 
sphere appear  less  menacing  than  it  actu- 
ally Is  and  diverting  world  attention  from 
genuine  Soviet  threats  elsewhere. 

American  prestige  is  now  on  the  line  in 
what  looks  more  and  more  like  a  no-wln 
confrontation.  About  the  only  way  out  of  it 
Is  for  the  Soviets,  in  the  interests  of  saving 
the  SALT  treaty  and  halting  the  decline  li. 
U.S.-Sovlet  relations,  to  make  a  gesture  such 
as  removing  the  troops  from  combat  status 

If  they  do,  we  hope  the  cynical  alarmist 
In  Congress  will  take  Mr.  Oromyko's  advice 
and  let  the  matter  drop.0 


ROY  R.  SILVER— DEAN  OF  NASSAU 
COUNTY  REPORTERS 


HON.  JOHN  W.  WYDLER 

or    NEW    YORK 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  I  wish 
to  report  the  recent  passing  of  one  of 
Nassau  County's  distinguished  citizens 
and  prominent  member  of  the  fourth 
estate,  and  to  pay  personal  tribute  to  the 
late  New  York  Times  reporter,  Mr.  Roy 
R.  Silver, 

Mr.  Silver,  who  is  commonly  referred 
to  as  the  dean  of  the  Nassau  County 
press  room,  covered  the  Long  Island  area 
as  a  reporter  for  22  years.  Mr.  Silver  was 
also  a  man  of  great  compassion  and 
wrote  his  stories  with  an  eye  to  fairness 
to  all  parties.  He  was  a  reporter  who  had 
the  respect  of  all  people  in  public  life, 
his  colleagues  and  those  he  served. 

Roy  Silver  joined  the  New  York  Times 
in  1941  as  a  copyboy  and  worked  as  a 
police  reporter,  general  assignment  re- 
porter, and  rewriteman.  In  1957  he  was 
assigned  to  Nassau  County.  He  served  in 
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that  capacity  until  his  passing  this  week. 
He  also  served  as  an  information  officer 
in  the  U.S.  Air  Corps  during  World  War 
II. 

With  the  passing  of  Roy  Silver,  Nas- 
sau County  has  lost  one  of  its  most  re- 
spected newsmen,  one  who  has  seen  Nas- 
sau County  grow  in  the  last  quarter  of  a 
century,  and  he  recorded  these  events 
both  on  a  local  and  international  basis 
for  the  New  York  Times. 

I  wish  to  personally  extend  my  con- 
dolences to  his  wife.  Marjorie,  his  daugh- 
ter, Linda,  and  his  son,  Brian,  and  to 
the  people  who  will  miss  him  most,  the 
people  of  Nassau  County.* 


PRESIDENT'S  HEALTH  DESERVES 
CLOSE  ATTENTION 


HON.  ALBERT  GORE,  JR. 

OF   TENNESSEE 

IN   THE   HOUSE  OP   REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  GORE.  Mr.  Speaker,  there  has 
been  much  discussion  of  the  recent  in- 
cident in  which  President  Carter  col- 
lapsed during  a  cross-country  race.  Some 
of  the  media  may  have  overplayed  this 
story,  trying  to  attach  some  political  sig- 
nificance to  it.  But  one  newspaper,  the 
Nashville  Banner,  looked  beyond  this 
aspect  of  the  story  to  the  important 
question  of  what  steps  were  taken — or 
should  have  been  taken — to  insure  the 
health  of  the  President. 

The  Banner  concluded  that  the  Presi- 
dent should  have  been  given  a  stress  test, 
an  ordinary  medical  procedure  to  meas- 
ure physical  capabilities  for  anyone  re- 
turning to  vigorous  activity  after  a  pro- 
longed layoff.  I  think  the  Banner's 
conclusion  is  well-taken  and  insert  its 
editorial  in  the  Record  at  this  point: 
[From  the  Nashville  Banner,  Sept.  27.  1979] 
Why  No  Stress  Test  for  a  Jogging 
President? 

There  Is  nothing  more  relevant  in  a  news 
sense  than  the  health  of  the  President  of  the 
United  States.  Certainly  attention  was  given 
when  President  Carter  nearly  collapsed  while 
trying  to  run  in  a  6.2-mlle  race  earlier  this 
month.  But  that  should  have  inspired  more 
queries  Into  the  state  of  the  president's 
health.  That  It  did  lead  a  few  newspapers — 
the  Banner  and  The  Washington  Post — to 
check  more  closely  has  now  revealed  that  Mr. 
Carter  app>arently  has  not  had  a  routine 
stress  test  since  he  resumed  jogging  last  fall. 

Medical  experts  recommend  a  stress  test  to 
measure  physical  capabilities  for  anyone  over 
age  35  returning  to  vigorous  activity  after  a 
prolonged  layoff.  And  it  is  astonishing  that 
I»resident  Carter  apparently  was  not  given 
such  a  test.  Mr.  Carter  was  a  member  of  a 
cross-country  team  while  In  college,  re- 
portedly jogged  some  while  governor  of 
Georgia,  but  didn't  get  back  into  it  until  last 
year's  Camp  David  summit — a  gap  of  at  least 
four  years  and  by  any  measure  a  prolonged 
layoff.  Mr.  Carter  also  turns  55  on  Monday. 

Indeed,  if  he  had  taken  a  stress  test  earlier, 
the  president  might  have  been  better  advised 
on  whether  to  have  undertaken  that  race 
Sept.  15.  Mr.  Carter's  personal  physician.  Dr. 
William  Lukash,  has  since  pronounced  the 
president  as  being  in  excellent  health.  But 
still,  medlcaJ  specialists — including  several 
in  Nashville — rightly  were  surprised  that  no 
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stress  test  had  been  given  and  it  is  unknown 
whether  Mr.  Carter  has  been  given  one  since 
his  race.  The  White  House's  fuzzy  statements 
and  failure  to  confirm  whether  a  stress  test 
has  been  administered  are  puzzling. 

There  really  seems  to  be  no  reason  why  a 
routine  procedure  was  not  given  Mr.  Carter. 
Proper  exercise  is  necessary,  but  knowing  the 
difference  between  what  is  proper  and  what 
Is  over-reaching  just  makes  good  sense.  By 
now,  it  should  make  especially  good  sense 
to  the  President  of  the  United  States  and — 
we  would  expect — his  physician. 0 
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is  going  to  let  the  supperrich  escape  all 
taxes  on  the  growth  in  their  fortunes. 
I  oppose  such  a  boondoggle  for  the  rich 
and  offer  my  bill  to  assure  tax  equity.* 
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MODIFY  CARRYOVER  BASIS  RULE; 
DO  NOT  REPEAL  IT 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE   HOUSE   OF   REPRESENTATIVES 
Friday.  September  28,  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  on  Thurs- 
day, September  27,  1979,  I  introduced 
H.R.  5432  which  cleans  up  the  carryover 
basis  rule  to  make  it  workable  and 
exempts  family  farmers  and  small  busi- 
ness from  its  provisions.  The  legislation 
which  I  have  introduced  incorporates 
Congressman  Joseph  riSHER's  biU  (H.R. 
4694) ,  which  amended  the  carryover  ba- 
sis rule  to  make  it  workable,  with  my  own 
provisions  to  exempt  family  farmers  and 
small  business,  and  to  clarify  the  def- 
inition of  material  participation  for 
purposes  of  estate  tax  valuation. 

The  purpose  of  the  carryover  basis  rule 
is  equitable  taxation  to  close  the  tax 
loopholes  which  allow  the  wealthy  to 
escape  any  tax  at  all  on  the  growth  of 
their  fortunes.  The  carryover  basis  rule 
was  intended  to  apply  to  the  superrich 
taxing  gains  in  the  value  of  their  prop- 
erty transferred  at  death.  Unfortunate- 
ly, the  rapidly  inflating  value  of  farm- 
land during  the  past  several  years  placed 
an  excessive  capital  gains  tax  burden  on 
farm  families — on  widows,  for  example, 
who  sold  the  farm  to  their  children.  The 
carryover  basis  rule  failed  to  distinguish 
between  the  speculative  value  of  farm- 
land and  its  lower  productive  value.  In- 
flation, therefore,  placed  an  unfair  es- 
tate tax  burden  on  the  heirs  of  family 
farmers. 

In  order  to  make  the  carryover  basis 
rule  equitable  for  agriculture,  my  bill 
exempts  farmers  and  small  businesses 
whose  property  is  valued  at  $1  million 
or  less.  The  carryover  basis  rule,  there- 
fore, will  continue  to  apply  to  the  super- 
rich  but  typical  family  farms  and  small 
businesses  will  be  exempted. 

The  Senate  Finance  Committee's  re- 
cent decision  to  repeal  carryover  basis, 
when  a  modification  as  I  have  suggested 
would  have  been  adequate,  is  deplorable. 
By  voting  to  repeal  the  carryover  basis 
rule,  the  Senate  Finance  Committee  gave 
a  handful  of  millionaires  a  gigantic  tax 
break.  The  U.S.  Government  will  lose 
around  $1  billion  in  tax  revenue  while 
the  wealthiest  Americans  will  receive  a 
big  tax  subsidy  at  the  expense  of  every- 
one else.  My  bill  will  affect  only  the 
superrich — around  3  percent  of  the 
estates  passed  on  annually — and  will  not 
affect  family  farmers  whose  property  is 
valued  at  less  than  $1  million.  The  is. 
sue,  therefore,  is  whether  or  not  Congress 


ENDING    INSURANCE    DISCRIMINA- 
TION 


HON.  BARBARA  A.  MIKULSKI 

OF   MARYLAND 
IN  THE   HOUSE   OF    REPRESENTATIVES 

Friday,  September  28.  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  re- 
cently read  in  Focus,  the  monthly  pub- 
lication of  the  Joint  Center  for  Political 
Studies,  an  article  entitled  "Ending  In- 
surance Discrimination."  That  article 
was  by  our  colleague.  Congressman  John 
D.  DiNGELL,  of  Michigan.  It  describes  the 
widespread  race  discrimination  and  sex 
discrimination  which  insurance  com- 
panies perpetrate  against  millions  of 
people.  It  also  discusses  the  bill,  H.R.  100, 
which  Congressman  Dingell  introduced 
this  year,  to  prohibit  discriminaiton  in 
all  types  of  insurance  on  the  basis  of 
race,  color,  religion,  sex,  or  national 
origin.  That  bill  is  now  cosponsored  by 
over  60  other  Members  of  this  House, 
including  myself. 

I  am  inserting  this  article  in  the  Con- 
gressional Record  so  that  my  colleagues 
will  have  the  opportunity  to  learn  in 
greater  detail  about  the  discrimination 
in  the  insurance  industry  from  our  dis- 
tinguished colleague,  Mr.  Dingell.  I 
hope  after  reading  the  article  you  will 
cosponsor  H.R.  100.  We  need  your  as- 
sistance to  give  the  bill  the  momentum 
to  pass  during  the  96th  Congress. 

The  article  follows: 

Ending  Insurance  Discrimination 
(By  Rep.  John  Dingell) 

I  Rep.  Dingell  Is  author  of  a  bUl  Introduced 
In  the  present  session  of  Congress  to  ban 
race  and  sex  discrimination  In  Insurance.] 

The  business  of  Insurance  is  rife  with  dis- 
crimination— against  blacks  in  almost  every 
policy  category — and  against  both  men  and 
women  in  different  ways  In  life  insurance, 
annuities,  and  health  and  disability  insur- 
ance. 

The  insurance  Industry,  in  fact,  has  In  the 
past  quite  openly  discriminated  against 
blacks  on  the  grounds  that  they  had  higher 
mortality  rates,  were  more  Irresponsible  or 
negligent,  or  were  otherwise  economically 
burdensome  to  insure.  The  Industry  no 
longer  makes  such  arguments,  but  neverthe- 
less, continues  to  discriminate  against  blacks 
in  more  subtle  ways. 

For  Instance,  a  report  given  to  the  U.S. 
Commission  on  Civil  Rights  In  February, 
1979.  from  seven  mldwestern  state  advisory 
committees,  examined  Industry  policies  as 
they  affect  property  Insurance.  The  report 
documented  the  fact  that  Insurance  for 
property  In  Inner  elites  Is  Increasingly  diffi- 
cult to  obtain.  Minorities  are  most  affected 
by  this,  the  report  said,  because  of  their  con- 
centration within  the  urban  centers  of  the 
nation's  large  metropolitan  areas.  The  study 
pointed  out  that  the  urban  riots  of  the  1960's 
affected  Insurance  companies'  decisions  to 
restrict  or  withdraw  coverage  for  property  in 
Inner  cities,  but  it  noted,  too,  that  "insur- 
ance unavailability  plagued  several  cities  for 
many  years  even  before  the  1960's." 

The  study  cited  1967  data  from  the  Na- 
tional Advisory  Panel  on  Insurance  which 
showed  that  30  percent  of  residents  and  40 
percent  of  businessmen  In  the  poverty  areas 
of  six  cities  had  serious  problems  In  obtain- 


ing Insurance.  Among  those  who  were  un- 
insured, over  60  percent  of  the  homeownen 
and  35  percent  of  the  businessmen  said  In- 
surance was  unavailable. 

The  Civil  Rights  Commission  study  de- 
scribed practices  which  make  it  difficult  far 
inhabitants  of  certain  areas  of  cities  to  get 
insurance  whUe  residents  of  oUier  aireas  bAve 
no  such  problems  as  "geographical  discrim- 
ination" or  "redUnlng."  The  latter  pbnae 
refers  to  a  company's  allegedly  marking  In 
red  pencil  areas  on  city  maps  where  they  will 
not  write  insurance. 

The  Commission  report  cited  a  number 
of  "redlining'  activities  currently  practiced 
by  some  insurance  companies.  Iliese  include: 

Locating  agents  only  in  certain  areas  of 
cities: 

Refusing,  limiting,  or  varying  Insurance 
availability  solely  because  of  age  of  a  build- 
ing, or  due  to  subjective  judgments  that 
certain  areas  are  "deteriorating"  or  "chang- 
ing"; 

Refusing,  limiting,  or  varying  insurance 
availabUlty  due  to  subjective  perceptions  of 
"adverse  factors"  such  as  the  race  or  sex  of 
an  applicant  or  the  racial  composition  of 
the  geographic  area  In  which  the  risk  Is 
located: 

Requiring  Inspections  in  certain  locations 
within  a  state  but  not  within  other  loca- 
tions: 

Informally  instructing  or  formally  re- 
quiring agents  to  avoid  certain  areas;  and 

Varying  underwriting  practices  solely  by 
ZIP  code. 

The  report  went  on  to  note  that  "red- 
lining" practices  contribute  to  the  decline 
of  neighborhoods.  "Once  an  area  starts  to 
deteriorate,  or  is  perceived  as  deteriorating,  a 
self-fulfilling  prophecy  occurs.  A  healthy 
community  begins  to  deteriorate  and  one 
which  may  have  had  only  marginal  problems 
soon  finds  it  has  major  ones.  Whether  the 
initial  withdrawal  or  limitation  of  Insurance 
is  based  on  'sound  business  practices'  or 
amounts  to  blatant  arbitrary  discrimination 
and  redlining  matters  little  after  a  trend  is 
established." 

SEX  discrimination 

Sex  discrimination  in  the  industry  Is  still 
blatant  and  widespread. 

The  Industry  argues  that  sex  discrimina- 
tion is  Justified  because  "women  as  a  group 
have  longer  life  expectancy  than  men  as  a 
group."  The  same  justification  can  be  made 
for  discrimination  against  blacks  because 
white  persons  as  a  group  have  a  longer  life 
expectancy  than  black  persons  as  a  group. 
Such  discrimination  on  the  basis  of  race 
has  Ijeen  outlawed  by  many  states,  and  so 
should  such  discrimination  on  the  basis  of 
sex. 

The  Industry's  argument  is  based  on  a  dis- 
tortion of  the  "average"  man. 

The  fact  is  that  most  men  and  women  can 
be  paired  at  death.  For  example,  the  Teach- 
ers Insurance  and  Annuity  Association  and 
College  Retirement  EquiUes  Fund  (TIAA 
CREF)  filed  figures  In  a  recent  case  before 
the  Supreme  Court  (Los  Angeles  Dept.  of 
Water  and  Power  v.  Manhart)  concerning  the 
survival  experience  of  100.000  males  and  100.- 
000  females  retiring  at  age  65.  TTAACREP'f 
figures  showed  that  86.193  women  had  the 
same  death  age  as  86.193  men;  13.807  more 
males  than  females  died  at  ages  66-80;  and 
13,807  more  females  than  males  died  at  ages 
81-100. 

Thus,  because  less  than  14  percent  of  the 
women  did  not  match  the  death  ages  of  the 
men,  all  women  receive  lesser  monthly  re- 
tirement benefits  than  all  the  men.  and  all 
men  receive  more  monthly  retirement  bene- 
fits than  all  the  women. 

A  reverse  type  of  discrimination  occurs  In 
life  Insurance  lump-sum  payments.  Because 
less  than  14  percent  of  the  men  did  not  match 
the  death  ages  of  the  women,  all  men  pay 
higher  premiums  for  life  Insurance  than 
women  and  in  those  cases  where  the  men 
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elected  Joint  and  survivor  benefit  plans,  the 
men  suffered  a  greater  reduction  In  their 
annuities  than  all  women  who  elected  the 
same  plan. 

The  Insurance  Industry  computes  life  In- 
surance and  annuity  rates  and  benefits  al- 
most exclusively  on  the  basis  of  sex  and  dis- 
regards other  more  accurate  classification 
criteria,  such  as  smoking  habits,  physical 
condition,  geographic  location,  family  health 
history,  and  recreational  and  occupational 
activities. 

RECENT    COU«T    CASES 

Recent  court  actions  involving  suits  by 
employees  and  retirees  against  employers 
have  ruled  that  Title  Vlt  of  the  Civil  Rights 
Act  of  1964.  which  prohibits  sex  discrimina- 
tion in  employemnt.  prevents  the  use  of  sex 
based  differentials  In  the  rates  and  bene- 
fits under  annuity  and  pension  plans.  In- 
cluding those  operated  or  supported  by  In- 
surance companies  for  employers.  On  April 
25,  1978.  the  U.S.  Supreme  Court  In  the 
Manhart  case  squarely  rejected  the  Insur- 
ance industry's  argument  that  group  discrim- 
inatory treatment  as  to  Insurance  rates  and 
pension  benefits  can  be  Justified  on  the  basis 
of  actuarial  tables  Indicating  longer  life  ex- 
pecUncy  for  a  group  (all  females,  or  white 
persons)  than  for  another  group  (all  males, 
or  black  persons) . 

The  case  involved  an  employer  operated 
pension  plan  which  required  women  to  make 
greater  payments  that  men  to  the  pension 
fund:  The  Court  said  that  the  Title  VII  pro- 
hibition against  sex  discrimination  focuses  on 
"the  Individual."  and,  therefore,  "precludes 
treatment  of  individuals  as  simply  compo- 
nents of  a  racial,  religious,  sexual,  or  national 
class  .  . ." 

The  court  said  that  even  a  true  generaliza- 
tion about  the  class  of  an  Individual  would 
be  insufficient  reason  for  treating  the  person 
differently  because  "there  Is  no  assurance 
that  any  individual  woman  (or  man)  will 
actually  fit  the  generalization."  In  other 
words,  the  Justices  said,  even  If  women  as  a 
group  do  live  longer  than  men  as  a  group, 
many  women  do  not  outlive  men  and  many 
men  actually  do  outlive  women. 

Other  decisions  in  lower  federal  courts 
have  followed  the  Supreme  Courts  position 
on  this  subject.  At  the  state  level,  the  Indi- 
ana Supreme  Court  has  ruled  that  the  state 
agency  which  administers  the  teachers'  re- 
tirement fund  violated  both  federal  and  state 
constitutional  guarantees  of  equal  protection 
when  it  used  a  male  mortality  table  to  calcu- 
late larger  monthly  annuity  payments  for 
male  retirees  and  the  same  table,  with  a  five 
year  setback,  to  calculate  smaller  monthly 
annuity  payments  for  female  retirees. 

These  Judicial  decisions  which  are  begin- 
ning to  crack  the  barriers  of  discrimination 
based  on  race,  color,  religion,  or  national  ori- 
gin are  Important  and  praiseworthy.  But. 
they  cannot  effectively  treat  the  problem 
uniformly  or  comprehensively.  This  can  be 
done  only  through  national  legislation  and 
by  changes  In  state  laws  and  regulations. 

PTOEHAL    AND    STATE    ACTION 

In  the  present  session  of  Congress,  I  intro- 
duced H.R.  100  to  prohibit  race  and  sex  dis- 
crimination in  insurance.  My  bill  would  not 
prevent  state  law  from  doing  the  Job.  Indeed, 
my  bill  recognizes  the  primacy  of  state  law  by 
providing  that  any  complaints  that  an  In- 
surer has  committed  an  unlawful  discrimina- 
tory act  based  on  race,  color,  religion,  sex  or 
national  origin  must  first  be  filed  with  the 
appropriate  state  agency.  If  the  state  has  an 
antl-dlscrlmlnatlon  law  and  an  agency  to  en- 
force It.  Only  If  the  state  does  not  have  such 
a  law  or  agency,  or  falls  to  resolve  the  com- 
plaint, will  any  Federal  agency  or  court  have 
any  role  In  resolving  the  matter.  But  the 
presence  of  a  Federal  law  will  mean  that  a 
state  agency  can  proceed  to  eliminate  such 
kinds  of  discrimination  without  any  fear  that 
its  action  may  result  in  insurance  compa- 
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Rles  moving  to  another  state  which  allows 
such  discrimination.  That  Is  because  the  Fed- 
eral law  will  make  the  principle  of  nondis- 
crimination uniform  for  Insurers  in  all  the 
states. 

States,  it  must  be  noted,  have  already 
made  some  commendable  efforts  toward  end- 
ing discrimination  in  insurance.  The  Na- 
tional Association  of  Insurance  Commission- 
ers ( NAIC ) .  made  up  of  heads  of  state  and 
territorial  Insurance  commissions,  last  No- 
vember Issued  a  comprehensive  report  rec- 
ommending enactment  of  legislation  to  ban 
the  use  of  sex  and  marital  status  as  classi- 
fication factors  In  auto  Insurance. 

The  report  said  that  recent  studies  raise 
serious  questions  about  the  validity  of  such 
factors.  It  cited  the  following  reasons  for 
such  questions: 

They  fall  the  Important  test  of  controlla- 
bility; that  is,  sex  and  marital  status  clas- 
sifications present  almost  no  practical  oppor- 
tunities for  control  of  auto  accidents. 

They  have  very  little  relationship  to  the 
test  of  causality;  that  is,  the  connection  be- 
tween the  rating  factor  and  the  loss  poten- 
tial— since  the  implied  behavioral  relation- 
ships "rely  on  questionable  social  stereo- 
types." 

Third,  they  substantially  fail  the  test  of 
social  acceptability,  as  shown  by  a  recent 
opinion  survey  conducted  for  the  Aetna  Life 
and  Casualty  Insurance  Company,  which  re- 
vealed that  "fewer  than  14  percent  of  the 
people  surveyed  believed  that  sex  or  marital 
status  were  acceptable  rating  criteria." 

Only  In  one  test — that  of  stability  and 
ease  of  vertlficatlon — did  sex  and  marital 
status  receive  high  marks  as  rating  factors. 

Therefore,  the  NAIC  report  says  "as  rating 
characteristics,  sex  and  marital  status  are 
seriously  lacking  In  Justification  and  are 
subject  to  strong  public  opposition  and 
should  therefore  be  prohibited  as  classifica- 
tion factors"  In  automobile  Insurance. 

It  Is  significant  that  two  major  govern- 
ment agencies  interpret  existing  laws  and 
executive  orders  which  prohibit  race  and  sex 
discrimination  In  employment  as  also  pro- 
hibiting sex  differentiation  among  employees 
In  connection  with  pensions,  and  Insurance 
which  are  employment  fringe  benefits.  This 
has  been  the  clear-cut  position  of  the 
Equal  Employment  Opportunity  Commission 
(EEOC)  since  at  least  1972  In  its  adminis- 
tration of  Title  VII  provisions  of  the  Civil 
Rights  Act.  Moreover,  the  Department  of 
Labor  last  year  announced  that  it  Intends  to 
adopt  the  same  position. 

Making  the  nondiscrimination  rule  appli- 
cable to  all  Insurance,  whether  or  not  em- 
ployment related,  would  not  harm  the  In- 
surance industry.  It  can  easily  develop  non- 
sex  based  rules  and  payments  by  adjustments 
to  reflect  the  mortality  and  disability  ex- 
perience of  the  total  population  rather  than 
separately  for  men  and  women.  Indeed,  the 
very  purpose  of  Insurance  Is  to  spread  risks, 
not  to  Impose  discriminations  not  warranted 
by  the  Individual's  own  circumstances.* 


WESTMINSTER      PRESBYTERIAN 
CHURCH'S  125TH  ANNIVERSARY 


September  28,  1979 

724  Delaware  Avenue,  Buffalo,  has  a  his- 
tory of  prosperity  and  growth.  By  reach- 
ing out  into  the  community,  they  have 
contributed  to  the  spiritual  and  social 
well-being  of  people  all  over  the  world. 

This  year  marks  the  125th  anniversary 
of  the  Church.  Through  the  pastoral 
leadership  of  Dr.  Samuel  Van  Vranken 
Holmes.  Dr.  Albert  G.  Butzer,  Dr.  Ray  H. 
Kiely,  and  presently  the  Reverend 
Thomas  P.  Stewart,  along  with  the 
strong  support  and  participation  ot  the 
members,  many  social  programs  have 
been  initiated  successfully  and  ex- 
panded throughout  the  history  of  the 
Church. 

The  new  facilities  available  in  the 
Butzer  Education  Building,  dedica^d  to 
the  memory  of  Dr.  Albert  G.  Butzer,  have 
allowed  for  the  expansion  of  the  "School 
of  Religious  Impression"  for  children. 
Programs  were  added  in  the  areas  of 
speech  and  hearing  difficulties  and  the 
developmentally  disabled.  In  addition, 
two  groups  of  Alcoholics  Anonymous 
meet  at  the  church  weekly  and  a  tele- 
phone program  offers  hospitality  and 
help  to  shut-ins.  Among  the  wide  variety 
of  community  groups  who  make  use  of 
the  facilities  include  a  self-help  group 
for  the  emotionally  disturbed  and  a 
group  of  young,  single  adults. 

The  leadership  of  Westminster  has 
been  and  continues  to  be  committed  to 
growth:  adaptation  of  programs  to 
emerging  needs,  redevelopment  of  fa- 
cilities for  new  programs,  and  personal 
and  spiritual  growth. 

I  ask  my  colleagues  in  Congress  to  join 
me  in  extending  the  warmest  of  congrat- 
ulations and  heartfelt  best  wishes  on  this, 
Westminster's  125th  anniversary.* 


AID  TO  NICARAGUA 


HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 
IN   THE    HOUSE   OF    REPRESENTATIVES 

Friday.  September  28,  1979 

•  Mr.  NOWAK.  Mr.  Speaker,  on  Sep- 
tember 3,  1854,  40  residents  of  Buffalo, 
N.Y.  founded  the  Westminster  Church. 
On  August  26,  1858,  this  small  group  laid 
the  cornerstone  of  what  is  essentially 
the  same  sanctuary  where  the  congre- 
gation gathers  to  worship  today. 
The  Westminster  Presbyterian  Church. 


HON.  DANTE  B.  FASCELL 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  FASCELL.  Mr.  Speaker,  a  recent 
editorial  in  the  Miami  Herald  expresses 
extremely  well  the  case  for  a  generous 
policy  on  aid  to  Nicaragua.  The  Herald 
puts  the  emphasis  on  this  issue  where  I 
believe  it  should  be,  pointing  out  that 
U.S.  assistance  to  Nicaragua  is  in  the 
long  range  best  interests  of  our  own 
country. 

The  situation  in  Nicaragua  holds  many 
uncertainties  and  risks  for  the  United 
States.  But  we  also  have  a  great  many 
friends  in  Nicaragua.  Within  the  new 
government,  which  by  all  accounts  en- 
joys the  support  of  a  great  majority  of 
the  Nicaraguan  people,  there  are  many 
moderates  who  will  fight  to  keep  their 
country  from  becoming  any  sort  of  left- 
wing  dictatorship.  To  turn  our  back  on 
Nicaragua  by  refusing  it  aid  would  be  an 
enormous  blow  to  the  forces  for  democ- 
racy there,  and  would  only  strengthen 
the  hand  of  those  who  want  to  turn 
Nicaragua  in  other  directions. 

I  want  to  commend  my  colleagues  on 
the  Foreign  Operations  Subcommittee 
for  approving  the  administration's  re- 
quest to  reprogram  $8  million  in  aid 
funds  for  Nicaragua. 
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The  text  of  the  September  13  editorial 
from  the  Miami  Herald  reads : 

Aid  to  Nicaragua  Cuts  Both  Wats 

Out  of  a  total  U.S.  foreign-aid  budget  of 
$8.9  billion  for  fiscal  1980.  the  $8.8  million 
approved  In  a  congressional  committee  for 
Nicaragua  Tuesday  Is  hardly  extravagant.  It 
Is,  In  fact,  a  bargain  Investment  In  the  long- 
range  stability  of  the  hemisphere. 

That's  not  to  say  that  the  Yankee  dollar 
can  buy  friends  In  the  New  World  or  In  the 
Third  World  any  more  than  It  did  In  the  old 
world.  Dollars  don't  buy  friends,  and  never 
did.  They  can  however,  relieve  a  lot  of  the 
economic  and  social  pressures  that  are  so 
dangerously  explosive  In  so  many  parts  of 
the  world. 

Nicaragua  Is  desperately  In  need  of  help 
to  rebuild  Its  economy,  which  was  still  stag- 
gering In  the  aftermath  of  the  1972  earth- 
quake and  years  of  Somoza  plundering  when 
It  was  crushed  by  this  summer's  civil  war. 
Reconstruction  and  price-stabilization  pro- 
grams are  that  proud  nation's  only  hope  for 
economic  health  and  political  stability. 

Americans  should  be  pleased  to  help  with 
that  kind  of  aid.  especially  when  there  Is  a 
possibility  of  tipping  the  scales  In  favor  of 
a  democratic  movement  that's  competing 
with  left-wing  totalitarianism  to  replace  the 
deposed  right-wing  dictatorship. 

The  tiny  $23,000  grant  for  military  train- 
ing In  the  larger  economic  package  also  is 
appropriate.  It  will  permit  20  Sandlnista 
soldiers  to  spend  time  at  U.S.  bases  In  the 
Caribbean  and  will  bring  two  of  their  com- 
manders on  a  tour  of  military  bases  In  the 
United  States.  This  Is  a  welcome  first  step 
toward  normal  military  relations  between 
the  U.S.  armed  forces,  which  are  despised 
in  Nicaragua  for  their  former  role  in  defense 
of  the  Somoza  regime,  and  the  new  govern- 
ment in  Managua,  which  already  has  nor- 
mal diplomatic  communications  with  Wash- 
ington. 

A  first-hand  look  at  some  concentrated 
U.S.  military  force  might  even  give  the 
visitors  a  greater  appreciation  for  Just  how 
much  restraint  was  exercised  by  Washington 
in  turning  its  back  when  Somoza  begged  for 
more  weapons  to  fight  the  Sandinistas.  The 
deposed  dictator  himself  now  calls  President 
Carter  profane  names  and  says  the  Ad- 
ministration declared  war  against  him  In 
refusing  to  send  more  arms. 

There's  good  reason  for  the  squeamish- 
ness  some  congressmen  showed  toward  the 
provisional  government  in  Nicaragua.  The 
Junta  includes  avowed  Marxists,  and  it 
clearly  still  has  the  potential  to  turn  hard 
to  the  left  in  betrayal  of  the  broad  public 
support  that  helped  it  succeed. 

But  If  dollars  are  no  guarantee  of  friend- 
ship, the  converse  also  is  true — turning  one's 
back  IS  a  guarantee  of  enmity.  For  political 
as  well  as  humanitarian  reasons,  therefore, 
generous  U.S.  aid  to  Nicaragua  Is  In  the 
long-range  best  Interests  of  the  United 
States.9 


HISTORIC  PRESERVATION  BILL 


HON.  JOHN  F.  SEIBERLING 

OF   OHIO 
IN   THE   HOUSE    OF    REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  SEIBERLING.  Mr.  Speaker,  I  am 
today  reintroducing,  with  cosponsors,  a 
bill  to  improve  our  Nation's  programs  for 
preserving  historic,  architectural,  arche- 
ological  and  cultural  resources — the  Na- 
tional Historic  Preservation  Amendments 
of  1979. 

The  bill  is  an  outgrowth  of  similar 
legislation  which  I  introduced  in  the  95th 
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Congress.  It  addresses  a  number  of  Is- 
sues which  have  been  raised  since  then 
by  Members  of  Congress,  the  House  In- 
terior and  Insular  Affairs  Committee,  the 
House  Interior  Appropriations  Subcom- 
mittee, and  the  Department  of  the  In- 
terior, the  General  Accounting  OflBce,  the 
National  Conference  of  State  Historic 
Preservation  OCBcers,  and  individuals  and 
organizations  from  the  private  historic 
preservation  community,  including  Pres- 
ervation Action  and  the  National  Trust 
for  Historic  Preservation. 

I  introduced  the  present  bill  in  August 
of  this  year  as  a  discussion  docimient  to 
focus  attention  on  these  issues.  The  re- 
sponse has  been  tremendously  supportive, 
and  I  have  received  a  nimiber  of  excellent 
suggestions  for  improving  the  legislation. 
Indeed,  the  bill  I  am  introducing  today 
contains  several  technical  changes  to  fur- 
ther clarify  the  language  of  the  bill.  Sug- 
gestions for  substantive  changes  will,  of 
course,  be  addressed  and  responded  to 
during  the  usual  legislative  process. 

Our  national  historic  preservation  pro- 
gram has  served  this  country  well.  Until 
1966,  the  program  was  primarily  fostered 
by  private  individuals  and  groups,  guided 
and  assisted  by  a  number  of  excellent 
State  organizations,  such  as  the  Ohio  His- 
torical Society.  In  1966  Congress  passed 
into  law  the  National  Historic  Preserva- 
tion Act.  Tliis  was  truly  landmark  legis- 
lation. It  firmly  established,  for  the  first 
time,  a  Federal  partnership  with  the 
States  and  the  private  sector  in  historic 
preservation.  The  act  provided  a  process 
for  identifying,  evaluating  and  designat- 
ing historic  properties  and  created  a 
grants-in-aid  program  to  assist  State  and 
local  efforts  to  preserve  significant  his- 
toric and  archeological  properties.  It  also 
set  up  a  reasonable  process  whereby  Fed- 
eral imdertakings  which  would  damage 
or  destroy  such  properties  would  be  re- 
viewed and  commented  on  by  the  Advis- 
ory Council  on  Historic  Preservation. 

Other  subsequent  acts  of  Congress  have 
provided  for  the  salvaging  of  historic  and 
archeological  resources  threatened  by 
Federal  projects  such  as  dams  and  high- 
way construction,  expanded  the  historic 
preservation  grant  program  with  moneys 
derived  from  offshore  oil  revenues,  re- 
quired the  Federal  Government  to  con- 
sider historic  and  architecturally  signifi- 
cant buildings  before  constructing  new 
office  facilities,  and  provided  Federal  tax 
incentives  for  preserving  historic  com- 
mercial properties  and  disincentive  for 
demolishing  them.  Most  recently,  the 
House  passed  important  new  legislation, 
authored  by  the  distinguished  chairman 
of  the  House  Interior  and  Insular  Affairs 
Committee,  Mr.  Udall,  to  protect  arche- 
ological resources  on  Federal  lands. 

HISTORIC    PRESERVATION   TODAY 

We  can  view  with  pride  the  many 
achievements  of  our  national  historic 
preservation  program  over  the  past  13 
years.  Indeed,  this  program  has  been 
doing  what  others  try,  and  unlike  many 
others  it  has  been  remarkably  successful. 
It  has  helped  save  countless  historic  and 
architecturally  significant  properties 
and  preserved  or  salvaged  many  impor- 
tant archeological  and  cultural  sites. 
Without  this  program,  much  of  our  rich 
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and  diverse  heritage  would  have  been 
destroyed. 

Over  the  years,  historic  preservation 
has  also  provided  many  extra,  some- 
times imexpected,  benefits.  Recent 
studies  have  shown  that  historic  preser- 
vation contributes  to  the  conservation 
of  energy  and  raw  materials,  increased 
tax  revenues,  new  businesses  and  jobs, 
greater  housing  supply,  growth  in  retail 
sales,  expanded  tourism,  and  increased 
public  and  private  investments.  Indeed, 
historic  preservation  has  become  a  major 
force  in  the  revitalization  of  our  cities 
and  in  the  conservation  of  many  rural 
towns  and  villages  as  well. 

Although  the  present  program  has 
been  successful  in  a  great  many  ways, 
it,  like  any  program  of  its  age,  needs 
both  refinement  and  a  boost.  The  pro- 
gram faces  many  new  responsibilities, 
and  it  needs  the  flexibility  to  deal  with 
them. 

HIGHLIGHTS   OF   THE   BIIX 

The  bill  I  am  introducing  today  is 
aimed  at  offering  fresh  thinking  to  a 
number  of  issues  that  face  historic 
preservation  today.  Following  are  a  few 
highlights  of  what  the  bill  would  do: 

Combine  the  existing  programs  in  the 
Etepartment  of  the  Interior  with  those 
in  the  Advisory  Council  on  Historic 
Preservation  which  would  be  reconsti- 
tuted as  the  Historic  Preservation 
Agency. 

Give  States  more  flexibility  to  admin- 
ister their  own  programs  and  more  flexi- 
bility in  using  Federal  grant  funds — 
two-thirds  of  the  Federal  funds  would  go 
directly  to  States  and  qualifying  local 
governments. 

Streamline  and  strengthen  Federal 
agency  requirements  for  protecting  his- 
toric resources. 

Establish  a  national  inventory  of  all 
historic  properties,  including  those  eligi- 
ble for  Federal  protection  and  funding: 
include  on  the  National  Register  of  His- 
toric Places,  for  additional  protection, 
those  properties  which  have  received 
grants  or  other  public  investments,  are 
dedicated  to  preservation  or  are  of  na- 
tional significance. 

Create  a  National  Center  for  the  Build- 
ing Arts  in  the  Pension  Building,  with 
educational,  training,  reference  and  ex- 
hibit programs  in  the  professions,  trades, 
crafts  and  skills  related  to  historic  pres- 
ervation and  the  building  arts. 

Mr.  Speaker,  13  years  ago  Congress 
found,  in  the  National  Historic  Preserva- 
tion Act  of  1966,  that — 

The  present  governmental  and  nongovern- 
mental historic  preservation  programs  and 
actU'ltles  are  Inadequate  to  Insure  future 
generations  a  genuine  opportunity  to  appre- 
ciate and  enjoy  the  rich  heritage  of  our 
Nation.   .   .   . 

Fortunately,  we  have  come  a  long  way 
since  that  statement  of  gloom.  But  we 
still  have  a  distance  to  go  before  we  can 
be  satisfied  that  our  Nation's  rich  herit- 
age is  truly  protected. 

There  are  in  fact  many  fine  and  able 
programs  in  States  and  communities 
throuehout  our  country  that  still  need 
what  the  1966  act  promised — "maximum 
encouragement"  by  the  Federal  Govern- 
ment. 

My  bill  offers  for  discussion  a  means 
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for  giving  them  the  encouragement  that 
was  promised  and  for  assuring  that,  as 
Congress  intended  in  1966 — 

The  historical  and  cultural  foundations 
of  the  Nation  <are)  preserved  as  a  living  part 
of  our  community  life  and  development  in 
order  to  give  a  sense  of  orientation  to  the 
American  people.# 


SOLAR  ENERGY 


HON.  RICHARD  L.  OTTINGER 

OF   NEW    TOBK 

IN   THE   HOUSE  OP   REPRESENTATIVES 

Friday,  September  28.  1979 

•  Mr.  OTTINGER.  Mr.  ^leaker,  solar 
energy  has  received  a  great  deal  of 
rhetorical  support  over  the  past  few 
years  and  a  number  of  excellent  pieces 
of  solar  legislation  have  been  enacted 
into  law.  However,  very  little  new  has 
been  accomplished  in  this  session  of 
Congress. 

This  session,  the  solar  coalition  is 
joining  in  support  of  a  comprehensive 
package  of  bills  aimed  at  moving  this 
country  toward  the  widespread  use  of 
solar  energy  to  meet  the  President's  goal 
of  20  percent  of  the  country's  energy 
demand  by  the  year  2000.  I  urge  Mem- 
bers to  support  the  following  list  of  bills, 
I  have  included  a  staff  contact  for  each, 
in  order  to  facilitate  Members'  gaining 
further  information  on  the  details  of 
each  proposal: 

List  op  Bills 

Blomass  research,  development  and  dem- 
onstration— John  Klnas.  Rep.  Flthlan,  55777. 
Would  roughly  double  current  federaj  ex- 
p>endltures  for  biomass  R&D.  $75.6  million 
would  be  added  for  FT  J980  to  advance  a 
wide  variety  of  blocon version  technologies 
to  the  commercialization  stage. 

International  solar  energy  research,  de- 
velopment and  demonstration — John  Loewy, 
Rep.  Ottlnger,  59117.  Seeks  to  accelerate  the 
development  of  cost-effective  solar  systems 
manufactured  by  U.S.  Industries  by  promot- 
tlng  the  export  of  such  systems.  It  would 
also  encourage  the  development  of  renew- 
able resources  In  foreign  nations.  This  bill 
is  being  developed  by  Reps.  Ottlnger  and 
Wolpe  and  Sen.  Tsongas. 

Global  market  survey,  H.R.  3401,  S.  1066 — 
Rey  Post.  Rep.  Jeffords,  54116.  Directs  the 
Secretary  of  Commerce  to  conduct  a  global 
market  survey  to  determine  countries  to 
which  solar  energy  technology  equipment 
manufactured  in  the  U.S.  might  be  exported. 
Similar  legislation  has  been  introduced  in 
the  Senate  by  Sen.  Percy. 

DOE  scdar  energy  programs  reorganization. 
H.R.  5169 — John  Loewy.  Rep.  Ottlnger,  59117. 
Win  consolidate  all  of  the  solar  energy  re- 
search, development,  demonstration  and 
commercialization  activities  in  the  Depart- 
ment of  Energy  under  the  authority  of  one 
assistant  secretary  for  renewable  energy  re- 
sources. Conservation  and  geothermal  pro- 
grams would  also  be  Included.  The  initial 
sponsors  of  this  bill  are  Reps.  OUlnger  and 
Fish. 

Solar  energy  employment  and  training, 
H.R.  3526,  H.R.  3632— John  Martin.  Rep. 
Jeffords,  64115;  Joe  Colanerl,  Rep.  Mlneta, 
53631.  Establishes  a  program  to  train  un- 
skilled, disadvantaged  youth  in  solar  energy 
and  energy  conservation  Job  skUls.  Amends 
CETA  to  provide  flve-year,  $90  million  pro- 


gram of  classroom  and  on-the-job  training, 
counseling,  Job  referral,  and  apprenticeship 
programs. 

Wind  energy  supply,  H.R.  3558 — Joe  Cola- 
nerl, Rep.  Mineta,  S263I.  Provides  for  a  seven- 
year.  $1  billion  program  with  a  goal  of  reach- 
ing a  national  wind  energy  capacity  of  at 
least  500  megawatts  by  1966.  Emphasizes 
cost-sbaring  with  private  industry  and  re- 
duction of  wind  energy  costs  as  principal 
program  goals. 

Federal  power  marketing  and  REA  renew- 
able energy  requirements — Dan  Deudney, 
Sen.  Durkln,  43324.  Would  require  that  an 
increasing  percentage  of  REA  loans  for  new 
generating  capacity  be  reserved  for  facilities 
using  renewable  resources,  with  the  required 
percentage  reaching  50  percent  in  the  year 
2000. 

Solar  access  alternatives — Sen.  Hart,  45852. 
Would  assist  states  in  conducting  pilot  proj- 
ects to  Identify  and  encourage  legal  alterna- 
tives to  asstire  access  to  direct  sunlight. 

Local  energy  management.  S.  1537 — Chris 
Palmer,  Sen.  Percy,  41462.  Would  establish 
three  Interlocking  programs  aimed  at  encour- 
aging Innovative  local  approaches  to  develop- 
ment of  renewable  energy  resources.  Involves 
grants  for  localities  to  promote  energy  con- 
servation or  use  of  renewables.  Establishes  a 
program  to  enable  localities  with  such  pro- 
grams to  share  Information  with  other  com- 
munities. Would  establish  a  Local  Energy 
Reference  Center  to  serve  as  an  Information 
clearing  house  on  Innovative  projects.  Fund- 
ing of  $55  million  for  three  years. 

Small  scale  energy  technology  programs 
reorganization,  S.  1708 — Chris  Palmer,  Sen. 
Percy,  41462.  Increases  funding  for  DOE 
Office  of  Small  Scale  Technology  from  FY 
1979  level  of  $8  million  to  $23.6  million.  This 
would  allow  the  Appropriate  Energy  Tech- 
nology Small  Grants  Program  to  expand  and 
would  make  an  additional  $6  million  avail- 
able to  assist  Inventors  and  small  businesses 
in  marketing  promising  new  small  scale  en- 
ergy technologies. 

Solar  tax  initiative,  H.R.  5084,  S.  1571 — Rob 
Lively.  Rep.  Fowler,  53801;  Peter  Friedman. 
Sen.  Packwood,  47096.  These  similar  bills 
would  increase  the  investment  tax  credit  for 
solar  energy.  The  House  bill  would  also  ex- 
tend the  Investment  tax  credit  to  noncorpo- 
rate lessors  of  solar  energy  property  and 
allow  the  amortization  of  solar  energy  prop- 
erty based  on  a  36-month  period. 

Federal  buildings,  H.R.  5073 — Tom  Gray, 
Rep.  Blanchard,  52101.  Would  require  the  use 
of  passive  solar  systems  in  all  new  federal 
buildings,  and  of  active  solar  energy  systems 
unless  they  are  determined  not  to  be  cost- 
effective. 

Solar  bank,  H.R.  605 — Rob  Wrlgley,  Rep. 
Neal,  52071 .  Establishes  a  Solar  Bank  to  make 
Interest  subsidy  payments  to  lending  institu- 
tions which  make  long-term,  low-interest 
loans  for  the  purchase  and  installation  of 
solar  energy  systems.  This  bill  has  attracted 
129  cosponsors  and  was  favorably  reported 
from  the  House  Subcommittee  on  Domestic 
Monetary  Policy  on  June  20th.  Rep.  Neal  has 
also  Introduced  the  Administration  version, 
H.R.  4974,  which  would  make  funding  con- 
tingent upon  passage  of  the  Energy  Security 
Ttust  Fund. 

Title  X  of  S.  1308,  "Renewable  Energy  Re- 
sources"— Dan  Deudney,  Sen.  Durkln,  43324 
Establishes  a  national  goal  of  20  quadrillion 
Btu's  of  energy  production  from  renewable 
resources  by  the  year  2000.  Provides  for  a 
itumber  of  programs,  including  use  of  pas- 
sive solar  and,  when  cost-effective,  active 
solar  systems  on  new  federal  buildings  and 
federally  assisted  nongovernment  buildings; 
mandated  sale  of  an  Increasing  amount  of 
gasohol  at  federal  fueling  stations;  and  de- 
velopment and  commercialization  of  wind 
energy  systems.9 


A  HEARTY  WELCOME  TO  POPE 
JOHN  PAUL  II 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 
IN   THE    HOUSE   OF   REPRESENTATIVES 

Friday.  September  28,  1979 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  Pope 
John  Paul  II,  the  first  Polish  Pope,  will 
soon  arrive  on  his  historic  visit  to  the 
United  States,  and  I  am  delighted  to 
join  with  my  colleagues  in  welcoming 
this  great  world  leader  to  our  Nation. 

As  a  member  of  the  Presidential  dele- 
gation that  went  to  Rome  to  attend  the 
investiture  of  Pope  Paul  John  n,  it  was 
a  pleasure  for  me  to  join  in  cosptonsor- 
ship  and  unanimous  approval  by  the 
House  of  Representatives  of  a  resolution 
of  welcome  to  Pope  John  Paul  n.  A  copy 
of  that  resolution  follows : 
H    Res.  412 

Whereas  Pope  John  Paul  II  is  a  moral 
leader  and  a  force  for  good  in  the  world 
community;  and 

Whereas,  he  Is  an  advocate  for  world  peace 
and  disarmament,  goals  shared  by  men  and 
women  of  all  nationalities;  and 

Whereas,  Pope  John  Paul's  visit  to  his 
homeland  of  Poland  was  a  beacon  of  light 
for  all  those  who  hope  for  an  end  to  the 
repression  of  religious  and  other  freedoms 
that  has  befallen  Eastern  Europe;  and 

Whereas,  this  country  has  as  one  of  Its 
founding  principles  the  freedom  of  all  to 
celebrate  the  worship  as  they  may  choose: 
now:  Therefore,  be  it 

Resolved,  by  the  House  of  Representatives, 
That  we  do  welcome  Pope  John  Paul  II  to 
the  United  States  and  extend  to  him  all  the 
courtesies,  all  the  warmth,  and  all  the  hos- 
pitality appropriate  to  his  visit. 

Mr.  Speaker.  Pope  John  Paul  II.  de- 
spite his  brief  period  as  the  head  of  the 
Roman  Catholic  Church,  has  already  be- 
come recognized  by  the  people  of  the 
world  as  a  strong  voice  and  a  strong 
leader  in  mankind's  quest  for  religious 
freedom,  international  human  rights, 
and  the  resolution  of  conflict  between 
nations  through  peaceful  means.  Our 
own  Nation's  founding  principles  empha- 
size the  ideals  of  cultural,  religious,  and 
political  freedom,  and  it  is  most  fitting 
that  we  as  a  people  extend  our  heartiest 
welcome  to  Pope  Paul  II,  who  has  done 
so  much  to  reaffirm  these  Ideals  and 
these  goals  for  all  humanity. 

My  own  city  of  Chicago,  a  traditional 
center  in  our  country  for  new  immi- 
grants over  the  generations,  is  privileged 
and  honored  to  receive  the  Pope  on  his 
personal  visit.  I  share  that  feeling  of 
great  honor  and  I  look  forward  to  meet- 
ing Pope  John  Paul  II  at  the  White 
House  reception  for  Members  of  Con- 
gress on  October  6.  Tremendous  love  and 
admiration  for  his  work  is  felt  by  mil- 
lions of  ethnic  Chicagoans  who  have  con- 
tributed so  much  to  the  greatness  of  our 
city  and  the  greatness  of  our  Nation  with 
its  precious  heritage  of  liberty. 

For  over  1,000  years,  Poland  has  been 
a  Christian  nation,  the  bulwark  of  Chris- 
tianity and  a  vital  protector  of  the  values 
of  Western  civilization.  Pope  John  Paul 
II's  dedication  to  the  principles  of  hu- 
man dignity  has  been  forged  by  his  per- 
sonal experiences  of  bitter  persecution  by 
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Nazis  and  then  by  communists,  and  he 
knows  the  deep  yearning  in  the  hearts 
of  the  people  of  Poland  and  the  op- 
pressed peoples  of  the  world  for  religious, 
cultural,  and  political  freedom. 

Pope  Pius  rv  titled  the  nation  of  Po- 
land "Polonia  Semper  Fidelis"  centuries 
ago  because  of  the  Polish  people's  long 
struggle  against  foreign  invaders  and 
against  those  who  would  destroy  Chris- 
tianity, and  Pope  Paul  11,  a  son  of  Po- 
land, is  now  powerfully  reaffirming  this 
valiant  tradition  that  will  be  of  tremen- 
dous importance  in  the  continuing  strug- 
gle against  advocates  of  oppressive  state 
control  of  Individual  freedoms. 

It  is  a  deep  honor  for  me  to  welcome 
Pope  Paul  II  to  the  United  States  on  this 
historic  visit,  and  it  is  my  hope  and 
prayer  that  his  visit  here  and  to  other 
nations  around  the  world  will  contribute 
to  the  strengthening  of  the  precious 
principles  of  liberty.* 


JEWISH    STRUGGLE   STILL   EXISTS 
IN  RUSSLA 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28.  1979 

•  Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
it  is  the  time  of  the  Jewish  New  Year 
when  Hebrew  families  around  the  world 
gather  together  to  reflect  upon  the  pass- 
ing of  another  season.  Last  year,  the 
dreams  of  all  people  around  the  world 
were  rekindled  with  new  hopes  for  peace 
in  the  Middle  East  and  for  progress  of 
their  Russian  brethren  in  practicing 
their  faith. 

Today,  the  hopes  for  peace  in  the 
Middle  East  have  ccme  to  a  critical  turn- 
ing point.  A  stalemate  over  old  issues 
threatens  to  undo  much  of  the  progress 
made  by  President  Sadat's  historic  trip 
to  Jerusalem  1  year  ago.  In  Moscow  this 
year,  Jews  were  allowed  to  congregate  to 
celebrate  Rosh  Hashanah  without  the 
open  intimidation  of  Soviet  authorities. 
This  marks  a  small  sign  of  progress. 

But,  at  the  same  time,  the  coming  of 
the  New  Year  and  its  day  of  reflection 
and  atonement  should  remind  us  of  the 
challenges  left  to  be  undertaken.  One 
that  requires  our  unrelenting  attention 
is  the  plight  of  the  "refusniks"  who  still 
suffer  the  brunt  of  Russian  religious 
tyranny. 

A  recent  report  of  a  visit  to  Anatoly 
Shcharansky  should  provide  us  with  evi- 
dence which  points  to  the  need  for  our 
continued  perseverance.  Shcharansky  is 
a  31-year-old  activist  now  serving  a  13- 
year  prison  term  for  the  "anti-Soviet 
activities"  of  working  for  the  human 
rights  of  minorities  in  Russia.  Here  is 
the  report  of  Shcharansky's  mother  as 
published  in  Alert,  the  newsletter  of  the 
Union  of  Councils  for  Soviet  Jews : 

On  August  6,  for  the  first  time  in  a  year, 
Anatoly  Shcharansky's  family  was  permitted 
to  see  him.  His  mother,  Ida  Mllgrom,  and  his 
brother  Leonid,  recieved  a  terrible  shock 
when  they  saw  him  and  his  mother,  several 
days  later,  still  suffers  from  the  effects  of 


EXTENSIONS  OF  REMARKS 

seeing  him.  "He  looks  like  a  prisoner  ffom 
Auschwitz"  said  Mrs.  BUlgrom  and  at  first 
she  did  not  recognize  him. 

Anatoly  appeared  to  be  distraught  and  bad 
difficulty  speaking  coherently.  They  were  al- 
lowed to  be  with  him  for  two  hours,  speak- 
ing through  a  glass  window  under  guard. 
For  twenty  minutes  they  spoke  about  his 
physical  condition.  His  blood  pressiu-e  re- 
mains quite  high  and  he  has  been  very  ill 
since  February.  Mrs.  Mllgrom  told  her  son 
that  when  she  had  heard  about  bis  bead 
pains  and  eyesight  problems  she  bad  written 
to  the  Minister  of  Health  and  Minister  of 
Interior  and  she  was  informed  that  he  bad 
been  examined  and  was  reassured  that  bis 
illness  had  been  treated.  Anatoly  replied  that 
the  only  examination  he  had  was  the  routine 
check  that  all  prisoners  bad  received  by  a 
visiting  doctor  and  all  bad  been  declared 
healthy.  AnatoIy*s  eyes  were  never  examined. 
He  cannot  read  at  all.  After  reading  for  ten 
minutes  the  pain  is  so  intense  be  has  to  lie 
down,  but  it  is  forbidden  for  prisoners  to 
lie  down  during  the  day  in  the  eell.  If  be 
does,  several  guards  Immediately  pounce  on 
him  and  threaten  him  with  a  punishment 
cell.  In  February  he  was  put  in  a  punish- 
ment ceU  for  precisely  this  reason  and  that 
is  why  the  visit  of  his  mother,  schedued  for 
that  time,  was  cancelled. 

Mr.  Speaker,  as  we  enter  into  this  new 
season,  let  us  renew  both  our  prayers 
and  our  efforts  to  secure  the  freedoms 
of  those  now  suffering  persecution  like 
Anatoly  Shcharansky.  May  the  United 
States  be  the  messenger  of  hope  for 
peace  and  freedom  and  the  source  of 
inspiration  to  oppressed  peoples  through- 
out the  world.  May  the  coming  year 
bring  an  end  to  their  suffering.* 
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WIND  AND  ENERGY  AND  CARL 
DOBAT 


HON.  JAMES  J.  BLANCHARD 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28.  1979 

•  Mr.  BLANCHARD.  Mr.  Speaker,  the 
House  Subcommittee  on  Energy  Devel- 
opment and  Applications  is  currently 
holding  hearings  on  the  "Wind  Energy 
Systems  Research,  Development  and 
Demonstration  Act,"  of  which  Mr.  Mi- 
neta, Mr.  Jeffords,  and  I  are  principal 
sponsors. 

I  have  been  particularly  impressed  over 
the  last  few  months  with  the  potential 
of  wind  energy  as  exemplified  in  several 
major  studies  done  for  the  Federal  Gov- 
ernment. 

However,  national  studies  and  projec- 
tions and  data  assessments  can  tell  us 
only  so  much.  Sooner  or  later,  if  we  want 
to  imderstand  the  full  meaning  of  al- 
ternative energy  sources,  we  must  turn 
to  case  studies — ^the  stories  of  those  who 
are  making  tomorrow's  ideas  come  true 
today,  in  their  own  daily  lives. 

With  that  in  mind,  I  would  like  to  take 
this  opportunity  to  insert  in  the  Record 
an  article  which  appeared  in  a  recent  is- 
sue of  the  Detroit  News  concerning 
a  "do-it-yourself"  windpower  system 
which  has  been  constructed  near  my 
congressional  district. 

The  article  follows: 


It's  in  the  Wind — Fammxm  Undee  Hie  Owm 

POWEB 

(By  Don  Tschirhart) 

A  new  electrical  company  In  Oakland 
County  shouldn't  give  Detroit  Edison  mudi 
competition. 

Dobat  Power  Co.  serves  only  one  couple — 
Oakland  Township  fanner  Carl  Dobat,  70, 
and  bis  wife,  Olenwood. 

Designed  and  constructed  by  Dobat,  the 
electrical  generatcw  is  powered  by  a  windmill, 
p>erched  atop  a  40-foot-bigh  steel  H-beam, 
100  feet  from  the  couple's  farmhouse. 

Dobat  said  he  hopes  that  the  windmill  will 
generate  enough  electricity  to  operate  house- 
hold appUances  and  heat  the  couple's  three- 
bedroom  home. 

But  more  importanUy,  he  hopes  the  home- 
made electrical  plant  wlU  eliminate  $100  » 
month  heating  oil  bills. 

The  windmill  operates  a  generator  which 
builds  up  a  charge  in  batteries.  The  batteries, 
located  In  storage  room  next  to  the  Dobat 
home,  create  110  volts  of  power  that  will  be 
used  to  work  a  new  electric  baseboard  heat- 
ing system  along  with  household  appliance*. 

The  wind-powered  electrical  system  took 
Dobat  six  months  to  build.  The  windmill  gen- 
erator produced  its  first  surge  of  electricity 
three  weeks  ago. 

Dobat,  who  lost  his  right  arm  In  a  com 
picker  35  years  ago,  was  helped  by  friends, 
his  son  and  some  grandchildren,  but  the 
windmill  was  Dobat's  idea  and  basic  design. 
He  worked  long  hours  to  get  it  built  and  now 
looks  at  the  spinning  propellers  with  pride. 

"Pretty  dam  smart  for  a  dumb  farmer, 
wouldn't  you  say?"  Dobat  asked  as  be  smiled 
and  waved  toward  the  steel  blades  turning 
rapidly  in  the  gusts  of  wind. 

"I  figure  that  in  about  six  montlis  the 
snow  will  be  comln'  down  and  the  wind  wlU 
be  tossin'  it  around  somethln'  fierce.  Me  and 
my  wife  will  be  in  the  parlor  nice  and  warm 
watchin'  television  and  It  won't  cost  tis  a 
thin  dime. 

"We're  not  going  to  let  the  cost  of  heating 
oil  bother  us.  I  don't  expect  the  Edison  bill 
will  be  much  either. 

Dobat  moved  to  the  farm  60  years  ago  with 
his  parents.  The  farm  is  located  in  Oakland 
Township,  five  miles  northwest  of  Rochester. 
It  was  originally  settled  in  the  early  ISOO's. 

After  marrying,  the  Dobats  moved  into  a 
three-bedroom  bouse  next  to  bis  parents' 
farmhouse  and  raised  a  son  and  four  daugh- 
ters while  continuing  to  farm  the  property. 

At  one  time  the  family  had  a  50-cow  dairy 
herd  and  acres  of  wheat,  oats,  com  and  bay. 
The  Dobats  considered  themselves  "well 
fixed". 

But  the  last  decade  has  been  dlfflciUt  fl- 
nanclaUy  for  them.  Increasing  prices  for  fuel, 
fertilizer,  food  and  property  taxes  without  a 
corresponding  increase  in  crop  prices  cut 
deep  Into  the  farm's  profits.  Dobat  has  had 
to  sell  more  than  100  acres  of  the  farmland 
to  developers  to  pay  taxes.  He  still  owns  93 
acres. 

Unable  to  control  the  costs  of  most  neces- 
sities, Dobat  turned  his  sights  on  the  price 
of  energy.  Having  grown  up  on  a  farm  where 
the  windmill  supplied  water  for  irrigation,  it 
was  only  natural  that  Donat  thovigbt  about 
a  windmill  for  electric  power. 

Much  of  the  windmUl-generator  comes 
from  Junk  machinery.  The  gearbox  was  taken 
from  an  old  fiall  chopper  which  cut  hay.  The 
hub  for  the  windmill  propeller  was  taken 
from  a  team  grain  drill  and  weights  from 
the  front  end  of  a  tractor. 

He  purchased  some  baseboard  heating 
units,  a  generator,  some  old  snowmobile  bat- 
teries and  the  40-foot  high  H-b«am— the 
most  expensive  items — and  started  assem- 
bling it.  He  estimates  that  the  entire  system 
cost  $3,000  and  believes  it  wUl  pay  for  Itself 
In  three  years. 
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Three  weeks  ago  Olenwood  plugged  In  the 
toaster,  frying  pan  and  coffee  pot  and  Inau- 
gurated the  Dobat  Power  Ck).  The  couple  sat 
at  the  kitchen  table  speechless,  admiring  the 
project's  success. 

Unlike  Detroit  Edison  Co.  electricity,  the 
original  Dobat  Power  Co.  supply  didn't  last 
long  the  first  time  it  was  used.  The  old  snow- 
mobile batteries  refused  to  keep  a  charge  and 
Dobat  is  now  looking  for  newer  and  larger 
batteries  he  knows  he'll  need  to  last  through 
a  cold-winter. 

"I'm  not  dumb,  though,"  he  said.  "I've 
hooked  the  new  heating  plant  up  so  that  If 
by  chance  It  doesn't  work,  the  old  oil-fired 
furnace  will  kick  on.  I've  also  double-wired 
the  house  so  Detroit  Edison  can  be  used  as  a 
backup  system." 

Dobat  said  be  now  is  thinking  of  adding 
a  second  windmill  to  produce  more  electric 
power  for  his  farm  and  act  as  a  backup  to 
his  first  windmill. 

"Who  knows?  Maybe  I'll  provide  wind 
power  to  my  neighbors,"  he  sald.« 
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•  Mr.  KEMP.  Mr.  Speaker,  there  is  real- 
ly only  one  significant  direct  threat  to 
America's  national  security,  and  it  comes 
from  the  Soviet  Union.  Today  we  see 
the  U.S.S.R.  directing  an  unprecedented 
military  buildup,  covering  every  con- 
ceivable aspect  of  military  preparations. 
In  light  of  this  and  recent  Soviet  mili- 
tary escapades  in  the  Third  World,  many 
Americans  feel  major  changes  should  be 
made  in  the  present  SALT  Treaty.  We 
must  push  for  a  treaty  that  is  equitable, 
verifiable,  promotes  strategic  stability, 
and  is  consistent  with  our  alliance  in- 
terests. The  SALT  Treaty  as  currently 
negotiated  meets  none  of  these  criteria. 

One  courageous  American  leading  the 
fight  for  a  strong  treaty  is  former  Sec- 
retary of  Defense  Melvin  R.  Laird.  His 
experienced  testimony  in  favor  of  a 
tough  and  equitable  treaty  helped  shape 
the  current  Senate  debate  over  SALT. 
October's  Reader's  Digest  contains  a 
timely  discussion  of  SALT  by  former  Sec- 
retary Laird,  wherein  he  restates  the 
inequities  and  inconsistencies  of  SALT 
n,  and  calls  for  a  treaty  to  best  serve 
the  interests  of  American  security  and 
world  peace. 

I  urge  all  of  my  colleagues  to  read 
this  article,  which  follows: 
SALT  II :  The  Senate's  Momentous  Decision 
(By  Melvin  R.  Laird) 

The  Second  Strategic  Arms  Limitation 
Talks  (SALT  n)  treaty,  now  before  the 
OS.  Senate,  presents  that  body  with  one 
of  the  most  important  challenges  of  this 
century — the  reassertlon  of  American 
strength  and  purpose  In  the  cause  of  world 
peace. 

To  make  that  bold  and  timely  reassertlon, 
the  Senate  must  amend  the  treaty  which. 
In  its  present  form,  seriously  compromises 
American  strength  and  promotes  global  in- 
stability. In  nearly  seven  years  of  delibera- 
tion, it  was  negotiated  largely  by  men  whose 
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devotion  to  the  bright  theoretical  prospects 
of  arms  control  seems  to  have  blinded  them 
to  the  realities  of  Soviet  military  power 
and  political  ambition. 

The  much-touted  SALT  II  "proccess"  of 
"delicate"  and  "Intricate"  negotiations  has 
in  fact  proved  to  be  a  series  of  American 
retreats  before  a  vigorous  and  determined 
Soviet  government.  Indeed,  the  talks  have 
provided  a  lulling  background  to  a  pro- 
fotind  and  disturbing  change  in  the  global 
equation.  Since  the  talks  began  In  1969, 
the  backbone  of  America's  strategic 
forces — 1054  intercontinental  ballistic  mis- 
siles (ICBMs)  and  656  submarine-launched 
ballistic  missiles  (SLBMs) — has  remained 
static  (except  for  the  addition  of  more  and 
newer  warheads) .  But  In  that  period  the 
Soviets  have  Increased  their  ICBMs  at  least 
36  percent  to  1400  (the  figure  may  well  be 
higher)  and  their  SLBMs  417  percent  to  1015, 
and  markedly  Improved  the  accuracy  and 
number  of  their  missile  warheads. 

THREAT   TO    SECUBFTT 

This  growth  in  Soviet  strategic  power — 
the  greatest  buildup  in  history — has  been 
accompanied  by  a  growth  in  the  Kremlin's 
inclination  to  throw  its  weight  around  the 
globe.  In  the  last  five  years,  Soviet-allied 
Marxist  governments  have  been  forcibly  es- 
tablished In  five  nations:  South  Vietnam. 
Laos,  Angola,  Ethiopia  and  Afghanistan. 

SALT  II  might  be  accceptable  If  it  ( 1 )  re- 
duced the  vulnerability  of  our  nuclear  deter- 
rent to  surprise  attack  and  (2)  constrained 
the  burgeoning  growth  of  Soviet  strategic 
forces.  It  achieves  neither  goal.  In  the  words 
of  Lt.  Oen.  Edward  Rowny,  a  dedicated  be- 
liever in  arms  control  who  retired  this  sum- 
mer after  six  years  on  the  SALT  II  negotiating 
team:  "This  treaty  does  not  meet  minimal 
accepted  standards.  The  agreement  we  now 
have  before  the  Senate  and  the  nation  es- 
tablishes conditions  which  threaten  our  se- 
curity." 

The  threat  may  be  hidden  from  the  av- 
erage American  by  the  complex  anatomy  of 
the  treaty  Itself — the  numbers  of  "launch- 
ers," '  the  arithmetic  of  nose  cones  and  "frac- 
tionated" warheads,  and  the  computations 
of  "aggregate  throw- weights"  (the  total 
amount  of  destructive  weaponry  that  can  be 
directed  against  chosen  targets.)  But  the 
torrent  of  raw  data,  to  which  the  nation 
has  been  exposed  daily  for  the  past  few 
months,  may  be  distilled  Into  one  Inescap- 
able and  frightening  point: 

SALT  II  -allows  the  Soviets  military  ad- 
vantages which  are  denied  to  the  United 
States — advantages  which,  if  unchecked, 
will  give  them  clear  strategic  superiority 
within  a  matter  of  two  or  three  years. 

Among  the  most  flagrant  of  the  treaty's 
Inequities: 

SALT  II  permits  continued  Soviet  deploy- 
ment of  308  heavy  ICBMs  (SS-lSs).  missiles 
of  such  overwhelming  power  and  accuracy 
that  they  alone  will  hold  our  entire  ICBM 
force  under  threat.  With  these  missiles.  So- 
viet planners  could  generously  target  at 
least  two  warheads  to  every  one  of  our  Mln- 
uteman  silos,  thus  freeing  the  balance  of 
their  ICBMs  for  other  targets  in  the  United 
States  and  elsewhere  In  the  free  world. 

The  Joint  Chiefs  repeatedly  warned  of 
these  heavy  missiles  at  the  outset  of  the 
arms-Ilmltatlon  talks,  and  I.  as  Secretary 
of  Defense,  warned  that  with  their  large 
tonnage  warheads  the  Soviets  were  attain- 
ing a  first-strike  capability.  But  our  nego- 
tiators failed  to  press  the  Issue.  So  now  the 
Soviets  have  these  missiles  explicitly  per- 
mitted In  the  treaty — missiles  whose  destruc- 
tive power  exceeds  that  of  all  our  ICBMs 
and  SLBMs  combined.  We.  on  the  other 
hand,  are  allowed  no  such  heavy  missiles- 
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SALT  II  allows  the  Soviets  to  deplay  per- 
haps 375  supersonic  intercontinental  heavy 
bombers  of  the  type  known  as  the  TU-22M 
"Backfire."  This  plane  can  reach  the  United 
States  without  refueling,  and  can  be 
equipped  to  fire  long-range  nuclear  missiles. 
And,  in  an  Incredible  display  of  Soviet  arro- 
gance. Just  such  a  long-range  ml.sslle  was 
tested  at  the  height  of  the  SALT  negotia- 
tions. Since  our  air  defense  Is  virtually  dis- 
mantled (it  now  consists  of  331  aging  fighters 
sprinkled  throughout  the  continent),  the 
Backfire  thus  poses  a  formidable  threat  to 
the  entire  country.  But  it  Is  not  even  counted 
In  SALT  II,  while  all  our  bombers — even 
mothballed  B-52s  and  four  test  models  of  the 
now-canceled  B-1 — are  counted  under  treaty 
limits.  As  a  sop.  we  have  been  given  the 
"good  word"  of  Soviet  Premier  Leonid  Brezh- 
nev that  the  Backfire  will  not  be  f  mployed 
as  a  long-range  bomber. 

SALT  II,  through  a  special  protocol  to  the 
treaty,  severely  hampers  the  effectiveness  of 
one  of  our  most  promising  weapons — the 
land-  and  sea-launched  cruise  missile — by 
limiting  Its  range  to  600  kilometers  (373 
miles).  A  child  with  ruler  and  a  map  of  the 
Soviet  Union  can  see  the  advantage  this  gives 
the  Russians.  Under  SALT  limits,  our  land- 
and  submarine-launched  cruise  missiles  can- 
not reach  many  Warsaw  Pact  reserve  areas, 
weapon  depots  and  air  bases,  or  the  vital 
three  western  military  districts  of  the  Soviet 
Union.  On  the  other  hand,  the  Soviet  SS-20. 
an  Intermediate-range  ballistic  missile  of 
great  power  and  exceptional  accuracy,  of 
which  120  are  already  deployed — holding  all 
of  our  Western  European  allies  under  threat 
— is  not  even  mentioned  In  the  SALT  treaty. 

SALT  II  explicitly  permits  the  Soviets  to 
hide  data  on  the  test  performance  of  their 
missiles  by  encoding  It.  The  electronic  data 
which  flow  from  missies  during  test  flights 
are  one  of  the  chief  ways  In  which  we  learn 
the  characteristics  of  Soviet  missiles  and  de- 
termine that  arms  agreements  are  not  being 
violated.  But  in  one  of  our  most  ludicrous 
cave-ins  to  the  Russians,  we  allowed  them  to 
encrypt  some  test  data — letting  them  decide 
what  would  and  would  not  be  encrypted!  And 
remember,  encryption  has  only  one  purpose: 
the  denial  of  information  to  other  parties. 
(We  encode  none  of  our  test  data.) 

In  addition,  there  is  serious  doubt  about 
whether  the  treaty  will  permit  any  of  the 
options  we  have  considered  for  protecting  our 
ICBM  force  against  a  first  strike.  Relocation 
of  silos,  construction  of  deeper  ones,  any  de- 
ployment that  Imparts  some  mobility  to  our 
ICBMs  appear  either  to  be  banned  or,  be- 
cause of  the  language  of  the  treaty,  can  be 
Interpreted  by  the  Soviets  as  prohibited.  This 
Includes  any  of  various  schemes  we  have  en- 
visioned for  the  movement  of  a  small  num- 
ber of  our  missiles  In  and  out  of  a  large  num- 
ber of  silos  at  random  Intervals.  Thus,  the 
treaty  clearly  enhances  the  Soviet  threat  to 
our  Mlnuteman  (by  permitting  the  heavy 
missiles,  for  example)  and  clearly  diminishes 
our  options  to  create  a  defense  against  that 
threat. 

NO    "COSMETICS" 

For  these  reasons,  the  Senate's  clear  duty 
of  advice  and  consent  under  the  Constitu- 
tion takes  on  a  more  compelling  urgency 
and  necessity.  SALT  11.  as  written.  Is  not 
an  Instrument  of  stability  or  balance.  It 
does  not  place  real  restraints  on  the  growth 
of  the  Soviet  strategic  arsenal.  It  Is  perni- 
cious to  our  interests  and  security.  There- 
fore. It  must  be  changed. 

The  changes  cannot  be  mere  cosmetic 
ones — -"sense  of  the  Senate"  or  "reservations" 
or  "understandings"  or  any  of  the  other 
sugar-coated  maneuverlngs  already  contem- 
plated by  pro-treaty  Senators.  Such  adden- 
da will  have  little  standing  In  International 
law  and  will  be  totally  Ignored  by  the  Soviet 
Union. 
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Look  at  the  Soviet  record  of  abuse  of  simi- 
lar understandings  In  connection  with  SALT 
I.  We  believed  we  had  barred  the  building 
of  heavy  missiles  by  Issuing  a  unilateral 
declaration  against  them.  The  Soviets  an- 
swered by  building  the  huge  SS-19,  half 
again  as  large  as  Its  then  biggest  ICBM.  We 
believed  we  had  barred  the  development  of 
antlballlstlc-mlsslle  capability  under  the 
1972  ABM  treaty.  The  Soviets  answered  by 
opening  a  new  ABM  test  range  and  by  con- 
ducting at  least  16  illegal  ABM  tests.  They 
further  abused  American  "understandings" 
regarding  mlsslle-submarlne  construction 
and  even  resorted  to  elaborate  camouflage 
and  concealment  to  hide  submarine  con- 
struction  sites  from  our   satellite  cameras. 

The  Senate  must  either  carefully  remodel 
SALT  II  through  a  series  of  precise,  unequiv- 
ocal and  binding  amendments  or  else  recom- 
mit the  treaty  for  further  negotiations  along 
lines  exactly  reflecting  the  will  of  the  Amer- 
ican people.  At  a  m.inimum.  Senate  revision 
should : 

Ban  heavy  missiles  on  both  sides,  thus  re- 
quiring the  Soviets  to  dismantle  their  308 
large  ICBMs  which  have  such  a  destabilizing 
effect   on   the   power  balance. 

Place  all  bombers  of  unrefueled  Intercon- 
tinental range  under  the  "launcher"  limits 
of  the  treaty. 

Erase  the  grossly  inequitable  600-kllometer 
limit  on  ground-  and  sea-launched  cruise 
missiles — or  bring  Soviet  missiles  like  the 
SS-20  under  similar  restrictions. 

Ensure  that  all  limitations  In  the  treaty 
can  be  fully  verified  by  our  Intelligence- 
gathering  apparatus  or  by  other  agreed  pro- 
cedures This  must  Include  the  outright  ban 
on  all  encryption  of  telemetry  from  test  mis- 
siles. As  a  backup  to  such  revisions,  the  Sen- 
ate should  consider  postponing  ratification 
until  the  Administration  and  Congress  have 
reached  agreement  on  a  new  five-year  de- 
fense plan  that  will  assure  military  equality 
between  the  signers  of  SALT  II.  The  pres- 
ently approved  five-year  plan,  taken  with 
the  treaty  as  proposed,  ensures  Soviet 
superiority. 

THE    SENATE'S   DT7TY 

In  asserting  Its  role,  the  Senate  must  not 
be  deterred  by  a  false  sense  of  urgency  or  by 
the  use  of  scace  tactics — employed  by  both 
the  Administration  and  the  Soviets — In  an 
effort  to  rush  a  flawed  document  Into  law. 
Soviet  Premier  Brezhnev's  threat  of  "grave 
and  even  dangerous  consequences"  If  the 
treaty  Is  changed  Is  more  than  matched  by 
those  In  this  country  who  tell  us  that  our 
only  choice  is  between  quick  rubber-stamp- 
ing of  SALT  II  or  disaster. 

The  fact  is.  the  treaty  has  been  a  disaster 
already.  It  has  atrophied  our  defense  effort: 
the  B  1  bomber  canceled,  the  Trident  mls- 
slle-submarlne program  delayed,  cruise-mis- 
sile development  hobbled,  the  MX — a  needed 
follow-up  to  our  aging  Mlnuteman  ICBMs — 
delayed.  And,  at  the  same  time.  It  has  served 
to  enhance  Soviet  strategic  efforts  while 
screening  them  from  view  behind  a  facade 
of  diplomacy. 

The  argument  that  rejecting  SALT  or 
tinkering  with  It  will  unleash  a  new  "arms 
race"  Is  likewise  phony.  The  Kremlin  is  al- 
ready spending  around  15  percent  of  the 
Soviet  gross  national  product  on  the  mUl- 
tary.  (We  spend  less  than  five  percent.)  How 
much  more  can  its  notoriously  inefficient 
economy  afford? 

The  most  striking  aspect  of  the  SALT 
•process"  has  been  the  fact  that  it  has  been 
carried  on  with  the  Soviet  military  machine 
operating  at  or  near  full  capacity.  There  is  no 
real  balance  on  the  American  side  for  the 
Soviet  heavy  missiles,  for  the  Soviet  Back- 
fire bombers,  for  the  Soviet  SS-20  ballistic 
missiles.  Most  of  all,  there  is  no  way  one  can 
Imagine  equity  in  the  treaty-sanctioned 
4.S-to-l  Soviet  advantage  In  ICBM  throw- 
weight. 
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This  treaty,  wrought  in  the  closed  rooms 
of  Geneva  where  accommodation  and  acqui- 
escence have  answered  Soviet  intransigence 
and  pathological  secrecy,  does  not  fare  well 
in  the  open  light  of  honest  debate.  Global 
stability  will  not  be  achieved  by  genuflection 
to  the  threats  of  the  Soviet  leaders.  The 
world  is  watching  the  United  States  Senate. 
Its  duty  is  clear.  The  inequities  and  incon- 
sistencies of  SALT  II  must  be  eliminated, 
or  the  interests  of  American  security  and 
world  peace  will  not  be  served. 

FOOTNOTES 

■  Rather  than  count  actual  missiles,  SALT 
II  counts  "launchers" — the  devices  from 
which  nuclear  weapons  are  launched,  which 
Include  in-ground  missile  silos,  aircraft  and 
submarine  missiles  tubes. 

-  The  only  U.S.  missile  that  comes  near  to 
being  "heavy"  is  our  obsolete  Titan,  a  rela- 
tively inaccurate  ICBM.  54  of  which  are  still 
deployed.  It  has  less  than  a  third  of  the 
throw- weight  of  the  SS-I8.9 
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•  Mrs.  SCHROEDER.  Mr.  Speaker,  the 
constant  lament  of  those  of  us  in  Con- 
gress who  are  women  is:  "Why  aren't 
there  more  of  us  here?"  This  song  was 
sung  in  1973  when  I  first  came  to  Con- 
gress, and  today,  when  there  are  even 
fewer  Congresswomen  than  in  1973,  the 
tune  hasn't  changed  much. 

In  the  spring,  1979  issue  of  the  Har- 
vard Political  Review,  my  colleague  from 
New  York,  Geraldine  Ferraro,  tells  us 
why  there  are  not  enough  women  in  Con- 
gress and  what  it  will  take  to  get  more  of 
us  here: 

Women  as  Candidates 
(By  Congresswoman  Ferraro) 

The  96th  Congress  convened  In  January 
with  four  new  women  Members — three  in  the 
House  of  Representatives  and  one  in  the 
Senate.  These  new  Members  brought  the 
total  number  of  women  who  have  served  in 
the  Congress  to  103.  The  fact  that  there  are 
now  only  17  women  in  the  national  legisla- 
ture is  staggering.  What  is  even  more  sig- 
nificant Is  that  since  the  First  Congress. 
10,847  people  have  served,  and  less  than  1'.; 
of  them  have  been  women.  Fully  one-third  of 
the  women  who  have  sat  as  Members  of  the 
House  of  Representatives  completed  the 
terms  of  their  late  husbands.  (One  was 
elected  to  serve  the  term  left  vacant  by  the 
death  of  her  father.)  Similarly  more  than 
half  of  the  women  senators  served  as  a  result 
of  the  death  of  their  husbands.  However, 
since  1949.  the  majority  of  women  entering 
Congress  have  arrived  here  as  the  result  of 
open  elections.  In  spite  of  their  moderate 
success  women  still  have  not  grown  ac- 
customed to  their  role  as  candidates,  win- 
ners and  officeholders. 

The  successes  of  women  in  politics  have 
been  unevenly  distributed  throughout  the 
various  layers  of  government.  The  proportion 
of  women  Members  in  Congress  has  stabilized 
in  recent  years  at  a  mere  3rr.  In  the  state 
legislatures  women  now  hold  approximately 
IC^,  of  the  seats  and  promise  to  improve  on 
that  figure  in  the  near  future.  For  the  first 
time  In  history  we  have  two  female  cabinet 
officers,  and  two  female  governors.  In  local 
government  the  number  of  women  serving 
in  elected  office  Is  also  on  the  rise.  From 
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1975-1977,  the  total  number  of  women  county 
commissioners,  mayors,  and  members  of  mu- 
nicipal governing  bodies  doubled.  The  signs 
are  encouraging,  but  the  outlook  is  stlU  less 
than  bright. 

With  the  exception  of  the  Congress,  the 
majority  of  elected  women  officials  are  serv- 
ing their  first  term.  This  lack  of  seniority  de- 
tracts from  the  role  of  women  In  public  office. 

Despite  reforms  In  recent  years.  Congress 
is  still  based  on  the  seniority  system.  Be- 
cause there  are  so  few  women  In  Congress, 
the  political  prestige  accorded  them  by  the 
seniority  system  plays  an  increasingly  Im- 
portant role.  Unfortunately,  women  do  not 
meet  the  normal  levels  of  achievement.  The 
"dean"  of  the  House  of  Representatives  has 
served  continuously  since  1941.  The  "dean" 
of  the  women  Members  has  served  since 
1967.  The  average  tenure  of  both  a  House 
and  Senate  Member  Is  approximately  8  years 
(new  Members  are  computed  as  having  no 
years  of  services,  and  those  elected  as  a  re- 
sult of  non-Election  Day  special  elections 
are  rounded  off) .  Only  two  of  the  current 
women  Members  have  served  this  eight  year 
average.  As  a  result,  no  women  chair  com- 
mittees of  either  body.  But  four  subcommit- 
tees are  under  the  stewardship  of  women 
Members.  In  addition,  the  Congressional 
Black  Caucus  is  chaired  by  a  woman. 

This  lack  of  seniority  hinders  the  effec- 
tiveness of  the  women  Members  when  they 
act  as  a  coalition  in  support  of  a  particular 
legislative  proposal.  By  w»y  of  example:  if 
the  New  York  State  delegation  were  to 
endorse  a  proposal  and  commit  themselves 
as  a  group  to  its  enactment,  they  would 
expedite  the  process  by  designating  a  rank- 
ing Member  of  the  appropriate  committee 
to  sponsor  the  legislation.  When  the  women 
Members  wish  to  act  as  such  a  coalition 
they  are,  quite  understandably,  limited  In 
terms  of  designating  a  single  Member  to 
serve  that  function.  The  legislation  to  ex- 
tend the  deadline  for  the  ratification  of  the 
Equal  Rights  Amendments  was  inltlaUy  pro- 
posed by  a  Congresswoman  who  sits  on  the 
House  Judiciary  Committee.  But  in  addition 
to  her  efforts,  and  those  of  the  other  women 
Members,  it  was  necessary  to  gain  the  sup- 
port and  active  participation  of  the  Chair- 
man of  the  Judiciary  Committee  and  the 
Chairman  of  the  Subcommittee  to  which  the 
bin  was  referred.  To  be  succinct,  the  "old 
boys'  network"  exist;  women's  lack  of  se- 
niority, not  gender  differences,  prevent  them 
from  being  a  part  of  that  network 

In  an  effort  to  bring  cohesion  to  the 
activities  of  the  women  Members,  the  Con- 
gresswomen "s  Caucus  was  formed  In  the  95th 
Congress.  Fifteen  of  the  18  women  House 
Members  joined  the  Caucus  when  it  was 
established,  and  Senator  Muriel  H\imphrey 
(appointed  to  fill  her  husband's  term)  be- 
came an  active  participant  in  Caucus  proj- 
ects following  her  arrival  in  Washington. 
Fourteen  of  the  current  17  women  Members 
have  Joined  the  Caucus  In  the  96th  Congress. 

The  Congresswomen 's  Caucus  is  predicated 
on  an  understanding  of  the  diverse  Interests 
and  beliefs  of  the  Congresswomen.  It  oper- 
ates under  a  unanimity  rule  which  prevents 
action  from  being  taken  unless  all  Members 
are  in  agreement.  It  has  been  argued  that  the 
strictures  and  inflexibility  of  this  rule  pre- 
vents the  Caucus  from  acting  on  some  of  the 
controversial  issues  facing  the  women  In 
Congress  and  the  nation.  For  example.  Fed- 
eral funding  of  abortions  Is  not  a  proper 
subject  for  Caucus  action  because  the  women 
Members  do  not  agree  on  this  Issue.  Despite 
the  unanimous  consent  rule,  the  Caucus  has 
been  able  to  assume  a  viable  role  and  to  serve 
as  the  focal  point  for  the  legislative  actions 
of  the  women  Members  as  a  coallUon.  Most 
recently,  the  Congresswomen  have  discussed 
their  mutual  Interests  and  developed  a  legis- 
lative agenda  for  the  96th  Congress.  Caucus 
support  will   be  lent  to  proposals  such   as 
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■oclAl  security  and  pension  reform,  aid  to 
iMkttered  qwuses  and  the  proylslons  of  the 
IntenuU  Revenue  Code  which  levy  the  so- 
called  "tax  on  marriage." 

In  addition  to  Its  formal  role,  the  Caucus 
has  facilitated  tt>e  development  of  an  Infor- 
mal network  of  staff  members  so  that  strate- 
gies may  be  planned  and  Information  dissem- 
inated regarding  issues  which  the  majority 
of  the  Congresswomen  endorse.  Because  of 
its  youth,  the  role  of  the  Congresswomen's 
Caucus  In  this  Congress  and  In  the  future  is 
unpredictable.  However,  the  activities  of  the 
Caucus  should  be  greatly  enhanced  by  a  re- 
cent move  to  link  the  Caucus  with  an  edu- 
cational Institution  wblch  would  facilitate 
long-term  research  and  develop  a  resource 
center. 

The  Congresswomen  carry  a  special  respon- 
sibility, as  do  all  "minority"  politicians.  'Hiey 
are  called  upon  to  speak  with  a  single  voice 
for  the  cause  of  "women's  Issues."  The 
women  of  America  are  a  diverse  population. 
and  the  women  In  Congress  reOect  that  di- 
versity. We  are  Democrats  and  Republicans, 
liberals  and  conservatives;  we  even  disagree, 
on  "women's  Issues."  Nonetheless,  there  are 
areas  of  mutual  agreement,  which  allow  us  to 
formulate  a  common  legislative  agenda.  The 
recent  victories  of  the  Congresswomen  in 
enacting  the  BRA  extension  legislation,  in 
obtaining  legislative  aid  for  displaced  home- 
makers,  and  In  broadening  the  employment 
opportunities  for  women  In  the  Civil  Service 
has  lent  credibility  to  the  women  In  Congress. 
As  a  result  of  the  credibility  and  visibility 
which  the  women  Members  have  earned 
tlirough  their  earlier  successes,  the  96th 
Congress  will  witness  the  passage  of  pro- 
grams for  women. 

Women  have  played  a  vital  role  In  politics 
for  decades.  That  role,  however,  has  been 
merely  a  supportive  one;  women  have  stuffed 
envelopes,  manned  phonebanlcs,  and  canvas- 
sed door-to-door.  More  often  than  not,  this 
effort  has  been  expended  on  behalf  of  male 
candidates.  Quite  simply,  women  have  been 
active  politically  for  others,  but  not  for 
themselves.  There  are,  of  course,  many  exam- 
ples of  prior  Involvement  In  party  politics 
leading  to  a  poUtlcal  career  for  a  woman. 
Grassroots  activity  helps  potential  candidates 
develop  political  aspirations  and  build  a  base 
for  future  campaigns.  The  Democratic  Party's 
recent  adoption  of  a  rule  requiring  that  50% 
of  the  delegates  to  national  conventions  be 
women,  should  bolster  the  number  of  poten- 
tial women  candidates  with  prior  party  ex- 
perience. (Only  20%  of  the  1976  women  can- 
didates had  attended  a  national  convention.) 
While  the  Democratic  Party's  rule  is  not 
tantamount  to  equal  representation.  It  is  an 
Important  step — both  in  fact  and  symboli- 
cally. By  this  action,  the  Party  has  reaffirmed 
its  belief  that  women  are  capable  of  fulfilling 
policymaking  roles.  It  is  interesting  that 
equal  representation  by  flat  is  attainable, 
while  equal  (or  even  slightly  more  equitable) 
representation  by  general  election  is  un- 
achievable. 

In  their  attempts  to  attain  Improved  rep- 
resentation, women  candidates  face  three 
major  obstacles;  fundralslng,  running  against 
an  Incumbent,  and  credibility  in  the  eyes 
of  the  party  and  In  the  eyes  of  the  electorate. 

Fundralslng  has  been  perhaps  the  greatest 
difficulty  encountered  by  most  candidates.  In 
the  absence  of  public  financing  of  Congres- 
sional elections,  candidacy  for  national  office 
Is  an  expensive  venture.  The  924  House  and 
Senate  candidates  in  1976  spent  a  total  of 
$98,000,000.  The  survey  of  women  candidates 
for  state  and  Federal  office  in  that  year  re- 
vealed that  12%  of  the  respondents  contrib- 
uted W/r  ot  the  total  amount  spent  on  their 
campaigns!  Half  of  them  contributed  more 
than  a  third  of  their  total  expenditures. 

Women  candidates  face  particularly  acute 
difficulties  In  convincing  contributors  of  the 


seriousness  of  their  candidacies.  As  a  result, 
contributions  from  labor  unions  and  busi- 
nesses are  not  given  as  frequently  or  In  as 
large  sums  as  those  made  to  male  candidates. 
Women,  therefore,  resort  to  self-financing, 
seeking  the  aid  of  special  groups  organized  to 
promote  women  candidates,  or  relying  upon 
the  support  of  other  women.  Women  con- 
tributors, generally,  have  no  conception  of 
the  costs  of  a  candidacy  or  the  average  level 
of  an  individual  contribution.  This  naivete 
severely  inhibits  fundralslng  by  women  can- 
didates, most  of  whom  employ  personal 
solicitation  as  the  most  common  method  of 
raising  campaign  funds.  The  establishment 
of  the  National  Women's  Political  Caucus 
and  the  Women's  Campaign  Fund  have 
helped  to  alleviate  this  problem,  as  have  ef- 
forts to  establish  an  "old  girls'  network"  to 
identify  and  tap  the  resources  of  professional 
women  and  proven  campaign  donors. 

Married  women  candidates  face  a  special 
disadvantage  as  a  result  of  the  Federal  Elec- 
tions Campaign  Act  which  limits  the  con- 
tributions of  a  candidate's  spouse  to  $1000. 
While  many  married  couples  retain  assets 
Jointly,  some  choose  to  list  only  one  spouse 
as  the  legal  owner.  More  often  than  not,  these 
couples  place  assets  in  the  husband's,  not  the 
wife's,  name.  Therefore,  even  if  the  candidate 
and  her  husband  consent  to  tapping  these 
resources,  they  are  limited  to  a  (1000  con- 
tribution. Thus,  the  Federal  law  adds  yet 
another  obstacle  to  an  already  difficult  path 
for  women  candidates. 

The  second  major  hurdle  for  women  can- 
didates Is  that  they  are  rarely  the  incumbent. 
The  1976  survey  Indicated  that  only  20%  of 
the  respondents  were  already  elected  and 
seeking  reelection.  The  advantages  of  incum- 
bency are  many:  the  Congressional  franking 
privilege,  high  name  recognition,  past  and 
continuing  service  to  the  constituency,  and 
the  many  perquisites  of  office  all  lend  a  tre- 
mendous advantages  to  incumbents.  It  is 
often  difficult  to  draw  the  fine  line  between 
activities  as  an  elected  official  and  activities 
as  a  candidate.  The  result  is  that  incumbents 
generally  enjoy  a  substantial  advantage.  As 
the  statistics  indicate,  most  women  candi- 
dates do  not  have  the  luxury  of  Incumbency 
and  are.  therefore,  deprived  of  this  advan- 
tage. It  is.  of  course,  possible  though  difficult 
to  beat  an  Incumbent,  and  it  Is  not  unheard 
of  for  a  woman  seeking  reelection  to  lose  her 
seat. 

Finally,  women  candidates  must  convince 
party  regulars  and  the  electorate  of  their 
viability  as  candidates  and  as  potential  office- 
holders. Like  financial  contributors,  the 
party  prefers  to  back  a  winning  ticket.  The 
disadvantage  caused  by  the  lack  of  party  sup- 
port is  inextricably  linked  to  the  obstacles 
facing  a  woman  candidate.  Contributors  are 
reluctant  to  support  a  candidate  who  has  not 
been  endorsed  by  the  party.  Moreover,  It  be- 
comes Increasingly  difficult  to  convince  the 
electorate  of  the  viability  of  the  candidacy 
without  the  support  of  the  party. 

The  fear  of  bias  on  the  part  of  the  elec- 
torate may  be  misplaced,  and  appears  to  be 
vanishing.  Most  women  officeholders  readily 
identify  male  party  members  as  more  dis- 
criminatory than  the  voters.  A  1976  Oallup 
Poll  indicated  that  more  than  70  percent  of 
the  American  people  would  support  a  female 
Presidential  candidate  if  she  were  qualified. 
The  respondents  in  the  1976  poll  indicated 
that  41  percent  of  them  believed  that  a  can- 
didate's gender  was  a  neutral  factor,  30  per- 
cent saw  it  as  an  asset,  and  18  percent  termed 
it  a  liability. 

At  the  same  time,  it  is  Interesting  to  note 
that  defeated  women  candidates  seem  to  at- 
tribute their  loss  to  their  being  a  woman. 
Perhaps  this  is  a  result  of  gender  being  the 
one  campaign  variable  over  which  the  candi- 
date has  no  control.  In  another  survey  of 
female  officeholders,  fully  20  percent  of  those 


that  were  defeated  attributed  their  loss  to 
an  opposition  to  women  in  office.  At  the 
same  time,  12  percent  blamed  lack  of  finan- 
cial support,  and  another  12  percent  held  the 
lack  of  party  endorsement  accountable  for 
their  loss. 

My  own  campaign  epitomized  the  obstacles 
that  women  candidates  face.  In  addition,  I 
had  never  run  for  political  office.  Despite 
this,  I  succeeded  in  raising  my  name  recogni- 
tion from  zero  in  April  to  78  percent  in  Sep- 
tember. I  took  the  primary  In  a  three-way 
race  with  54  percent  of  the  vote.  I  won  the 
general  election  after  a  bitter  battle — again 
with  54  percent  of  the  votes  cast. 

In  addition  to  the  three  impediments  that 
I  have  mentioned,  I  faced  bitter  personal 
attacks  which  could  only  have  been  leveled 
at  me  because  of  my  gender.  It  Is  Interesting 
to  note  that  following  the  marriage  of  Rep. 
Martha  Keys  (Kan.)  and  Rep.  Andy  Jacobs 
(Ind.),  their  marriage  became  a  major  Issue 
in  her  campaign,  and  hardly  mentioned  In 
his.  (Rep.  Keys,  incidentally  was  defeated 
last  November  in  her  bid  for  a  third  term.) 

Of  the  women  officeholders  who  were  de- 
feated in  reelection  campaigns,  12  percent 
listed  smear  campaign  tactics  as  the  cause 
of  their  loss.  My  opponent  disseminated  lies 
about  my  personal  life,  my  husband,  and  my 
children.  Had  I  not  been  trained,  as  a  prose- 
cutor, not  to  react,  I  might  have  retaliated 
in  a  similar  manner.  Fortunately,  my  back- 
ground and  the  confidence  and  support  of 
my  family  allowed  me  to  ignore  him.  Equally 
fortunate  was  the  fact  that  the  voters  chose 
to  Ignore  him  as  well. 

The  Increasing  number  of  politically  active 
women  on  the  state  and  local  levels  is  an 
encouraging  sign.  The  profiles  of  these 
women  reveal  that  they  are  younger  and 
more  ambitious  than  their  predecessors  In 
the  ranks  of  women  in  politics.  More  than 
80  percent  of  the  women  state  legislators 
have  responded  favorably  when  questioned 
as  to  whether  they  will  seek  another  term  or 
run  for  higher  office.  This  finding,  in  fact,  re- 
vealed that  these  women  politicians  were 
more  ambitious  than  their  male  counter- 
parts. 

The  women  serving  on  the  state  and  local 
levels  are  the  logical  "farm-team  "  for  na- 
tional elected  office.  The  successes  and  visi- 
bility of  national  women  officeholders  should 
serve  as  an  impetus  for  increased  success. 
We  have  reached  the  historic  100  mark  for 
women  in  Congress  and  double-digit  repre- 
sentation in  the  state  legislatures.  The  signs 
are  hopeful  and  as  the  myths  of  women 
being  lU-sulted  for  politics  fade,  they  will 
become  even  more  encouraging. 


POSTHUMOUS  CITIZENSHIP 


HON.  JAMES  A.  COURIER 

OF   NEW    JEBSEY 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  September  28,  1979 

•  Mr.  COURTER.  Mr.  Speaker,  the  reso- 
lution I  am  introducing  today  is  to  confer 
citizenship  posthumously  on  Rosinella 
Verdi,  who  died  July  26,  1979,  at  99  years 
of  age.  Mrs.  Verdi  died  a  few  days  before 
she  was  to  be  sworn  in  as  a  citizen  in  a 
special  naturalization  ceremony. 

Mrs.  Verdi  immigrated  to  the  United 
States  from  Cesa,  Italy,  in  1902.  She  lived 
in  this  country  for  77  years  and  raised  a 
family  of  10  children,  all  of  whom  are 
citizens  of  the  United  States.  Mrs.  Verdi 
sacriflced  one  of  her  sons  in  defense  of 
this  country  during  World  War  II  and 
was  proud  to  be  a  Gold  Star  mother. 

To    confer    posthumous    citizenship 
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would  be  the  fulfillment  of  a  lifelong 
dream.  Mrs.  Verdi  loved  this  country  and 
treasured  the  possibility  of  becoming  a 
citizen  of  the  United  States.  Her  death 
at  99  years  of  age  denied  her  the  honor 
of  becoming  a  citizen  and  it  is  my  firm 
conviction  that  we  should  recognize  her 
efforts  and  grant  her  posthumous  citizen- 
ship.* 


MILWAUKEE  RAILROAD 


HON.  F.  JAMES  SENSENBRENNER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  28,  1979 

•  Mr.  SENSENBRENNER.  Mr.  Speaker, 
soon  the  House  will  address  itself  to  vari- 
ous proposals  relating  to  the  Milwaukee 
Railroad.  Yesterday,  the  U.S.  EHstrict 
Court  for  the  Northern  District  of  Illi- 
nois rendered  a  decision  which  is  relevant 
to  this  case.  So  that  the  Members  may 
study  this  decision,  I  am  inserting  it  into 
the  Record  below : 

(U.S.  DisTBicT  Court,  Nosthekn  District  of 

Illinois,    Eastern  Division,  No.  7788999] 

Decision 

(In  the  matter  of  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.,  debtor.  In  pro- 
ceedings for  the  reorganization  of  a  railroad) 

On  August  13,  1979,  the  Trustee  filed  a 
petition  to  "embargo"  all  of  Its  freight  opera- 
tions on  lines  which  are  not  Included  in  its 
Reorganization  Plan  filed  August  10,  1979. 
Previously  the  Trustee  had  filed  a  petition  to 
spend  (IS  million  of  funds  derived  and  to  be 
derived  from  sale  of  property  and  from  the 
Milwaukee  Land  Company's  operations,  and 
he  now  also  asks  for  a  "direction"  as  to 
whether  or  not  to  spend  (1,700,000  to  rehabil- 
itate portions  of  the  railroad  west  of  Miles 
City,  Montana.  Since  all  of  these  issues  are 
somewhat  related,  they  were  referred  to  Spe- 
cial Master  Milton  II.  Gray  for  hearings,  and 
he  filed  a  report  on  September  11,  1979. 

We  have  examined  with  great  care  and 
Interest  the  report,  the  objections  which  have 
been  filed  by  various  parties,  and  the  post- 
trial  memoranda  supporting  not  only  objec- 
tions but  the  report.  We  are  again  Impressed 
by  the  thoroughness  and  expedition  with 
which  Master  Gray  handled  this  assignment 
and  express  our  appreciation  for  his  services 
which  relieved  the  court  of  a  burden  which 
could  not  have  been  satisfied  by  us  during 
the  time  strictures  requested  by  the  Trustee. 

Although  we  find  that  some  of  the  objec- 
tions to  the  Master's  report  have  merit  and 
some  of  the  Master's  findings  and  conclu- 
sions should  be  amended,  we  agree  in  sub- 
stance with  his  general  conclusions.  These 
are  that  an  "embargo"  should  be  directed 
on  a  substantial  portion  of  the  Trustee's 
railroad  at  an  early  date,  followed  by  a  re- 
quest for  directed  service  pursuant  to  49 
U.S.C.  J  11125,  and  that  the  Trustee  should 
be  authorized  to  Issue  a  certificate  for  the 
expenditure  of  the  funds  requested.  The  re- 
quest to  upgrade  portions  of  the  west  lines 
becomes  moot  If  these  are  embargoed  on  the 
terms  which  we  will  set  forth  hereinafter.  We 
also  do  not  base  our  agreement  with  the 
Master's  recommendations  on  precisely  the 
same  expansive  equitable  grounds  as  re- 
quested by  the  Trustee  and  inferentially 
Eulopted  by  Master  Gray,  because  we  need 
not. 

We  find  and  conclude  that  any  kind  of 
cessation  of  operations,  whether  it  be 
termed  a  temporary  or  permanent  embargo, 
an  abandonment,  or  directed  services,  can 
best  be  accomplished  'within  the  framework 
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of  existing  statutes  and  regulations.*  The 
railroad  Industry  has  been  one  of  the  most 
thoroughly  and  continuously  regulated 
businesses  in  this  country,  and  to  the  extent 
that  written  guidelines  can  l>e  found  in  the 
statutes  and  regulations,  including  the  re- 
strictions or  prohibitions  which  are  also 
found  there,  they  must  be  followed.  When 
more  than  one  statute  may  be  applicable  to 
a  specific  problem,  they  should  be  used  com- 
patibly. Congress  and  the  Interstate  Com- 
merce Commission  In  our  opinion  have  pro- 
vided us  with  a  body  of  laws  adequate  to 
give  the  Trustee  substantially  the  relief 
which  he  seeks  in  this  case. 

THE  findings  OF  CASHLESSNXSS 

We  find  our  guidelines,  as  we  did  in  our 
Decision  on  this  general  subject  dated  June 
1,  1979^  (471  F.Supp.  964).  in  the  recently  en- 
acted provisions  of  49  U.S.C.  i  11125.  The 
pertinent  provisions  of  this  Important 
statute,  which  was  given  Its  present  form 
in  1974  and  was  amended  in  teclinlcal  ways 
in  1978,  are  as  follows: 

"(a)  When  a  rail  carrier  providing  trans- 
portation subject  to  the  jvu'isdiction  of  the 
Interstate  Commerce  Commission  \mder 
subchapter  1  of  chapter  105  of  this  title  can- 
not transport  the  traffic  offered  to  it  be- 
cause— 

"(1)  its  cash  position  makes  its  continuing 
operation  impossible; 

"  ( 2 )  transportation  has  been  discontinued 
under  court  order;  or 

"(3)  it  has  discontinued  transportation 
without  obtaining  a  reqtiired  certificate 
under  section  10903  of  this  title; 
the  Commission  may  direct  the  handling, 
routing,  and  movement  of  the  traffic  avail- 
able to  that  carrier  and  its  distribution  over 
the  rallrocui  lines  of  that  carrier  by  another 
carrier  to  promote  service  In  the  Interest  of 
the  public  and  of  commerce.  Subject  to  sub- 
section (b)  of  this  section,  the  Commission 
may  act  without  regard  to  subchapter  n  of 
chapter  103  of  this  title  and  subchapter  II 
of  chapter  5  of  title  5." 

Not  overlooking  the  fact  that  the  fore- 
going subsection  (a)  Is  primarily  to  be  ef- 
fectuated by  the  I.C.C,  this  does  not  oust  a 
court  having  {  77  Jurisdiction  from  concern 
with  the  provisions  of  the  statute.  In  other 
words,  as  we  found  In  our  prior  decision  and 
still  believe,  the  reorganization  court  can 
properly  determine  whether  or  not  any  of 
the  three  requirements  of  {  11125(a) 
are  present  end  can  then  expect  the 
I.C.C.  to  effectuate  the  directed  service 
provisions.  The  maximum  period  of  time  for 
directed  service  under  subsection  (b)  Is 
240  days,  and  In  this  particular  case  it  fits 
In  well  with  the  time  when  the  extent  of  the 
Trustee's  surviving  railroad  should  be  either 
approved  or  disapproved  by  the  I.C.C. 
abandonment  procedures,  expedited  to  May 
1980.  Thus  the  court  can  take  advantage  of 
5  11125  to  help  the  I.C.C.  in  determining 
whether  the  reorganization  plan  is  a  prac- 
tical and  viable  one. 

In  our  prior  decision  we  found  that  neither 
subparagraph  (a)(1)  nor  (a)(2)  has  been 
satisfied  and  that  subparagraph  (a)  (2)  Is 
not  applicable  to  the  type  of  petition  filed 
by  the  Trustee.  We  now  find  and  conclude, 
however,  that  subparagraph  (a)  (1)  will  soon 
be  satisfied  and  that  continuing  operation 
of  a  substantial  portion  of  the  railroad  is 
becoming  impossible  due  to  cashlessness. 

The  principal  change  which  has  occurred 
since  our  decision  of  June  1,  1979.  on  the 
question  of  cashlessness  is  the  position 
adopted  by  the  Acting  Secretary  of  Trans- 
portation, both  in  his  letter  to  Congressman 
Staggers  dated  July  31,  1979  and  in  the 
testimony  of  Robert  E.  Oallamore,  his  rep- 


>  The  lack  of  distinction  between  an  aban- 
donment and  an  embargo  of  indefinite  dura- 
tion is  discussed  in  I.C.C.  v.  Maine  Central 
R.  Co,  505  F2d  690.  693  (2d  Clr  1974). 
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resentative  at  the  hearings.  This  position  in 
substance  is  that  the  Federal  Rallroxl  Ad- 
ministration will  not  lend  any  furUier  fonda 
to  the  Trustee,  even  on  a  priority  basis,  if 
they  are  going  to  be  used  In  connection  with 
the  entire  Milwaukee  system.  Instead.  Fed- 
eral loans  will  be  limited  to  those  portions 
of  the  system  which  the  Department  of 
Transportation  believes  can  become  eco- 
nomically "self-sustaining."  In  other  words, 
the  federal  authorities  are  convinced  tliat 
the  present  Milwaukee  system  can  never 
operate  profitably,  and  tiiey  are  no  longar 
willing  to  spend  any  money  on  portions  of 
the  raUroad  which  neither  the  government 
nor  the  Trustee  believes  can  be  reorganised 
to  operate  in  one  way  or  another.  Tliis  is 
not  only  a  perfectly  Justifiable  and  logical 
position  for  the  federal  government  to  take 
but  also  one  over  which  we  have  no  control. 

The  Initial  and  controUing  question  there- 
fore is  resolved  down  to  whether  cashlessness 
exists  or  will  occur  in  the  foreseeable  future 
and  if  so  when.  The  Master  was  apparently 
Inundated  by  various  financial  figures  and 
projections,  some  rather  speculative,  but  all 
parties  seem  to  agree  and  certainly  the  rec- 
ord refiects  that  the  Milwaukee  railroad  as 
it  now  exists  is  a  seriously  and  permanently 
deficit  operation.  It  lost  approximately  (100,- 
000,000  In  the  three  years  preceding  the  fil- 
ing of  its  petition  for  reorganization,  and  the 
losses  have  accelerated  since  that  time.  The 
present  system  was  losing  (350,000  per  work- 
ing day  at  the  time  of  the  hearings  In  late 
August  1979. 

Tills  per  diem  loss  Is  somewhat  of  an  Im- 
provement over  the  railroad's  experience  for 
the  years  1978  and  1979  to  date,  but  there  Is 
no  hard  evidence  that  the  necessary  im- 
provement will  continue.  Some  advantages 
may  accrue  from  the  diversion  of  business 
from  the  Rock  Island  during  Its  strike,  and 
there  is  the  possibility  of  a  rate  increase  to 
become  effective  October  1 ,  1979.  The  Trustee 
estimates  that  the  rate  increase  would  im- 
prove fourth  quarter  "revenue"  by  (6,500,000, 
but  we  cannot  base  any  projection  on  this. 
On  the  other  hand,  we  do  not  find  any  facts 
in  the  record  to  Indicate  that  the  per  diem 
operating  losses  will  return  to  the  prior  fig- 
ure of  (500,000  per  working  day.  Therefore, 
we  find  that  the  expectable  operating  losses 
beginning  September  1,  1979  will  be  (1.750,- 
000  per  week  if  no  embargo  or  other  suspen- 
sion of  services  occurs. 

On  the  asset  side,  the  Trustee  stUl  had  $8 
million  worldng  capital  and  (10  million  un- 
expended federal  funds  as  of  the  end  of 
August  which  if  depleted  at  the  rate  of  (1,- 
750.000  a  week  have  now  been  reduced  to 
approximately  (11.000.000.  At  that  time  the 
Trustee  also  had  approximately  (10  million 
in  proceeds  of  sales  which  were  in  escrow  and 
which  he  was  seeking  leave  to  expend,  to- 
gether with  (5  million  which  he  anticipated 
receiving  by  the  end  of  the  year.  We  are 
goln^  to  authorize  the  expenditure  of  the  (10 
million  or  more  which  is  In  escrow,  as  will  be 
discussed  below,  which  wUl  afford  the  Trus- 
tee approximately  (21  million  in  working 
capital  as  of  the  time  of  this  Decision.  This  Is 
somewhat  less  than  estimated  by  the  Master 
(Report,  p.  23). 

The  Master  found  some  further  reasons 
why  the  Trustee  was  effectively  "cashless" 
at  the  time  of  his  report.  He  accepted  an  es- 
timate by  the  Trustee  that  "transition  costs" 
of  a  partial  embargo  will  be  between  (20,- 
000,000  and  (25,000.000,  summarizing  these 
costs  on  pages  24  through  26  of  his  report. 
We  do  not  find  that  this  particular  estimate 
Is  acceptable  for  several  reasons.  It  includes 
a  one-half  month  payroll  of  (8  million,  in- 
terline settlemenU,  and  net  car  hire  pay- 
ments, without  taking  Into  consideration  the 
fact  that  revenues  from  the  same  period  will 
be  due  or  received.  The  net  effect  is  that  the 
operating  losses  will  stUl  remain  at  (360,000 
per  day  during  full  operations,  although 
some  of  the  losses  may  be  greater  than  this 
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until  revenue  for  the  same  period  are  re- 
ceived. 

We  Interpret  the  D.O.T.  estimates  to  re- 
quire a  maTlmiim  of  $10,000,000  for  a  com- 
plete shutdown  (Oallamore  afft.  par.  21). 
while  the  Milwaukee  estimates  its  expenses 
for  a  partial  embargo  and  directed  services 
considerably  in  excess  of  that  amount.  For 
an  embargo,  the  Master  (p.  25-26)  Includes 
cash  disbursements  for  assisting  "directed 
carriers,"  Tor  safeguarding  track  and  other 
physical  assets  not  utilized  In  directed  serv- 
ice, and  for  liquidating  assets  and  processing 
petitions  for  abandonment  before  the  I.C.C. 
Some  of  these  Items  cannot  properly  be  at- 
tributed to  an  embargo.  We  fall  to  And  per- 
suasive evidence  in  the  record  that  the  ex- 
penses of  a  partial  embargo  would  exceed  the 
foregoing  $10,000,000  If  service  Is  directed 
pursuant  to  :  11125(b)(5)  imder  which  the 
directed  carrier  can  expect  to  be  reimbursed 
for  its  expenses  and  reasonable  profit  in 
moving  the  railroad's  traffic. 

Furthermore,  the  Trustee's  rebuttal  wit- 
ness. Thomas  P.  Power.  Jr..  testified  that  42 
percent  of  the  1979  operating  loss  can  be 
attributed  to  the  operations  west  of  Miles 
City.  Montana,  which  would  be  embargoed 
under  the  Trustee's  petition,  and  39.2  per- 
cent attributable  to  other  portions  of  the 
line  except  Milwaukee  n  (the  allegedly  re- 
organlzable  portion) .  parts  of  which  he  also 
seeks  to  embargo.  He  testified  that  the  rail- 
road's net  operating  losses  in  the  last  quarter 
of  1979  would  be  reduced  by  $23,200,000  or 
approximately  the  foregoing  81  percent  if 
the  petition  for  embargo  is  granted.  The  ex- 
pert witnesses  for  two  of  the  Indenture 
trustees  testified  that  the  Trustee's  esti- 
mates of  reduced  losses  and  eventual  proflta- 
bility  of  Milwaukee  II  were  unjustified,  so 
even  if  we  were  to  accept  the  testimony  of 
these  experts,  the  cashlessness  prospect  for 
the  railroad  at  some  recent  date  is  a  fore- 
gone certainty,  in  the  absence  of  government 
aid. 

It  is  also  significant  to  note  that  the 
Trustee  estimates  at  least  5.800  of  its  current 
10.000  employees  would  remain  employed  on 
Milwaukee  n.  Another  2.000  employees  would 
be  used  for  directed  service  as  required  by 
5  11125(4).  If  the  sale  of  some  1,660  route- 
miles  of  trackage  outside  of  Milwaukee  II  Is 
consummated  as  hoped  for,  another  770  em- 
ployees could  obtain  employment  on  those 
lines,  and  the  Trxistee  fiu^her  estimated  that 
500  to  700  employees  will  be  needed  for  "re- 
habilitation work  on  Milwaukee  n"  (Report, 
p.  30).  Adding  these  figures  together  indi- 
cates that  only  about  1,000  of  the  present 
employees  will  be  terminated  if  directed 
service  is  authorized  by  the  I.C.C.  Employee 
claims  resulting  from  terminated  or  changed 
services  will  be  substantial,  albeit  to  date 
unliquidated. 

We  find  and  conclude  that  cashlessness  is 
a  clearly  predictable  event  in  view  of  the 
D.O.T.  dictum.  We  do  not  find  that  this  will 
occur  on  October  1,  1979,  but  that  It  will 
occur  on  or  quite  soon  after  November  1. 
1979.  This  is  because,  of  the  estimated  $21 
million  available,  post-embargo  transition 
costs  may  amount  to  $10  million  and  the 
current  system  is  losing  $1,750,000  a  week. 
Instead  of  waiting  for  the  fatal  day  of  cash- 
lessness to  arrive,  we  believe  that  the  evi- 
dence clearly  supports  a  specific  finding  that 
it  will  arrive  on  November  1.  1979. 

The  Interstate  Commerce  Commission  has 
estimated  that  it  will  need  approximately 
one  week  to  plan  and  Implement  directed 
service  on  the  "embargoed"  sections.  This 
appears  to  be  a  rather  optimistic  estimate, 
partly  because  the  Trustee  has  changed  his 
position  concerning  which  portions  of  the 
line  should  be  embargoed,  and  the  Secretary 
of  the  Department  of  Transportation  has  not 
determined  exactly  which  portions  he  will 
not  fund,  except  for  the  lines  west  of  Miles 
City.  Montana. 

Furthermore,  a  precipitous  embargo  as  of 
October  1.  1979  would  preclude  all  posslbll- 
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ity  of  additional  Congressional  relief  to  the 
railroad,  in  the  face  of  representations  which 
we  have  recently  received  from  various  mem- 
bers of  Congress  that  such  legislation  may  be 
imminent.  Equally  significant,  the  Milwau- 
kee railroad  has  great  responsibilities  for 
grain  shipmenu.  particularly  in  the  Western 
states,  a  responsibility  which  has  been  aug- 
mented by  the  Rock  Island  strike,  and  the 
public  in  this  area  as  well  as  in  the  Midwest 
Is  entitled  to  continued  service  as  long  as 
possible  under  §  11125(a)  (1)  and  pending  re- 
organization. Finally,  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit  on 
reviewing  our  prior  decision  may  clarify  the 
law  before  November  1,  1979. 

CONCLUSIONS    OF    LAW 

This  brings  us  to  a  further  discussion  of 
the  law  which  governs  this  petition,  since 
neither  the  Trustee  nor  the  Master  rely  pri- 
marily upon  §  11125.  No  participant  in  this 
case  has  found  any  court  decision  on  this 
question.  The  statement  of  Judge  Friendly 
In  the  Matter  of  Valuation  Proceedings  Under 
ii  303{c)  and  306  of  the  Regional  Rail  Reor- 
ganization Act.  439  F.Supp.  1351  at  1376  (Sp. 
Ct.  1977)  was  not  made  under  5  11125  but  re- 
ferred to  the  obvious  fact  that  when  a  rail- 
road runs  out  of  cash.  It  must  "abandon"  Its 
operations  without  I.C.C.  approval. 

The  I.C.C.  concurs,  since  it  states  that  a 
carrier  Is  entitled  to  cease  operation  when 
caused  by  "cashlessness  or  some  other  cir- 
cumstance beyond  the  carrier's  control"  (Re- 
port, p.  41).  We  must  agree  that  if  §  11125(a) 
cannot  properly  be  Invoked,  the  railroad  will 
have  no  other  alternative.  Although  we  over- 
rule the  objections  that  our  Decision  of  June 
1.  1979  is  the  Immutable  law  of  this  case,  and 
we  would  certainly  change  our  opinion  if 
the  the  Court  of  Appeals  agrees  with  the 
Trustee,  we  adhere  to  our  previous  Decision 
and  therefore  differ  with  the  Masters  con- 
clusion of  law  that  an  embargo  should  be 
imposed  and  directed  service  requested  ab- 
sent satisfying  the  provisions  of  5  11125. 

Subparagraph  (a)(1)  of  that  section  au- 
thorizes the  I.C.C  to  direct  other  carriers  to 
handle  the  Milwaukee's  traffic  over  the  Mil- 
waukee's lines  If  Its  "cash  position  makes  its 
continuing  operation  impossible. '  The  sec- 
ond subparagraph  Is  not  specifically  phrased 
as  an  alternative  to  subparagraph  (a)(1) 
but  provides  for  directed  service  If  transpor- 
tation has  been  "discontinued  under  court 
order."  We  considered  those  two  subsections 
as  alternatives  in  our  prior  decision,  but  there 
is  no  reason  why  they  cannot  be  combined 
In  the  present  circumstances.  With  this  In 
mind,  we  will  enter  an  order  which  will  au- 
thorize the  Trustee  to  discontinue  service  on 
certain  portions  of  Its  main  system  and 
branches  because  Its  cash  position  will  make 
the  continuing  operation  of  these  segments 
Impossible  as  a  practical  matter  at  a  date  on 
or  closely  following  November  1,  1979. 

THE    PORTIONS    TO    BE    EMBARCOED 

There  Is  confusion  in  the  Master's  report 
and  In  the  record  as  to  exactly  what  portions 
of  the  system  the  Trustee  should  be  ordered 
to  embargo.  We  had  originally  Interpreted 
the  Acting  Secretary  of  Transportation's  let- 
ter of  July  31,  1979  to  apply  to  all  portions  ot 
the  railroad  outside  of  Milwaukee  n.  During 
the  course  of  the  hearings,  however,  the 
Tr\i8tee  represented  that  private  funds  and 
other  considerations  would  avoid  the  cash- 
lessness condition  of  four  branch  lines 
known  as  the  Ontonagon  line  in  Michigan, 
the  North  Mason  City  line  In  Iowa,  the  Madi- 
son to  Richland  Center  line  In  Wisconsin, 
and  the  Bayport  line  In  Minnesota. 

At  the  time  of  the  hearing,  the  Acting  Sec- 
retary of  Transportation  had  not  decided 
whether  It  would  support  an  embargo  of  cer- 
tain branch  lines  "within  the  Milwaukee  II 
core  territory"  In  Wisconsin,  Minnesota.  Illi- 
nois and  Iowa,  and  did  not  specify  which 
branches  this  involved.  In  fact,  at  the  time 
of  his  first  letter  dated  July   31,   1979,   he 
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specifically  restricted  new  Federal  funds  to 
"those  portions  of  the  system  which  are 
reorganizable." 

A  subsequent  letter  to  the  court  dated 
August  IS.  1979.  written  after  filing  of  the 
reorganization  plan  on  August  10.  1979,  Is  no 
more  specific.  The  Master  recommended  an 
embargo  which  would  except  brancb  lines, 
Including  the  Ontonagon.  Michigan  line,  and 
presumably  his  recommendation  refers  to 
the  other  three  specific  branch  lines  men- 
tioned above  (see  tji.  p.  19).  There  is  no 
question  but  that  the  Department  of  Trans- 
portation will  not  lend  funds  to  operate  the 
entire  system,  that  this  applies  to  all  of  the 
lines  west  of  Miles  City.  Montana,  and  that 
it  has  withheld  a  decision  with  respect  to 
financing  branch  lines  within  the  Milwaukee 
11  core  area.  From  all  Indications  we  believe 
the  Secretary  =  would  not  approve  loans  for 
any  portions  outside  of  Milwaukee  II  except 
those  which  can  be  operated  on  a  self- 
sustaining  basis  by  private  funds  (Tr.  247). 
This  Is  the  portion  of  the  system  which  the 
Trustee  submits  is  reorganizable  as  an  oper- 
ating, ultimately  profitable  entity. 

Therefore,  rather  than  stating  at  this 
time  that  we  will  enter  an  order  for  dis- 
continuance of  service  on  all  lines  not  cov- 
ered by  Milwaukee  n  or  by  private  financ- 
ing, we  will  ask  the  Department  of  Trans- 
portation to  conclude  its  remaining  studies 
and  decide  which,  if  any.  lines  outside  of 
Milwaukee  II  It  will  assist  financially.  We 
will  then  enter  an  order  specifying  the  exact 
portions  on  which  transportation  must  be 
discontinued,  based  upon  the  Secretary  of 
Transportation's  refusal  to  fund  the  ojjera- 
tlon  of  those  lines.  If  they  all  fall  outside 
of  Milwaukee  II,  this  will  achieve  the  addi- 
tional result  of  giving  a  fair  test  to  the 
Trustee's  abandonment  and  reorganization 
proposals  for  up  to  240  days,  in  order  to  allow 
the  I.C.C.  to  make  a  specific  ruling  on  aban- 
donments. If  the  TYustee  is  unable  to  ob- 
tain a  timely  agreement  with  the  Secretary 
of  Transportation,  then  the  order  should 
provide  for  an  embargo  of  all  lines  not  In 
Milwaukee  II  and  not  sustainable  by  non- 
Federal  funds  All  of  this  of  course  Is  based 
on  the  finding  that  the  Department  of 
Transportation  will  not  fund  the  embargoed 
portions  of  the  Milwaukee  Road,  and  that 
they  thereby  become  in  fact  cashless  unless 
Congress  changes  that  situation,  but  that 
the  portions  which  the  Department  of 
Transportation  or  other  sources  will  fund 
will   not   be   cashless. 

MOST  OF  THE  OBJECTIONS  ARE  OVERRULED 

One  strenuous  objection  to  any  embargo 
has  been  filed  by  the  Railway  Employees' 
Department  consisting  of  four  labor  unions. 
It  relies  upon  the  national  agreement  be- 
tween those  unions  and  certain  carriers 
dated  September  25.  1964  and  subsequently 
continued  in  effect.  Section  4  of  that  agree- 
ment requires  a  carrier  to  give  60  days'  writ- 
ten notice  of  the  "abolition  of  Jobs  as  a 
result  of  changes  In  operations  for  any  of 
the  reasons  set  forth  in  Section  2  hereof,  by 
posting  a  notice  on  bulletin  boards  conveni- 
lent  to  the  interested  employees  and  by 
sending  certified  mall  notice  to  the  General 
Chairman  of  such  Interested  employees.  .  .  ." 

Section  2  of  the  agreement  refers  inter 
alia  to  "abandonment"  or  "discontinuance 
for  six  months  or  more"  and  provides  for  a 
method  of  effectuating  or  adjusting  the 
abolition  of  Jobs.  The  unions  state  that  they 
have  not  received  the  notice  required  by 
Section  4  and  that  therefore  the  Jobs  should 
not  be  abolished  We  do  not  Intend  to  abro- 
gate the  terms  of  this  collective  bargaining 
agreement,  but  on  the  other  hand  we  find 
and  conclude  that  It  does  not  preclude  the 
application  of  §11125.  As  the  Master  pointed 


•Acting  Secretary  Claytor  has  now  been 
succeeded  by  Secretary  Nell  Goldschmldt 
whom  we  can  only  assume  will  adopt  his 
predecessor's  policies. 
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out,  the  forum  for  a  breach  of  this  agree- 
ment Is  arbitration,  and  If  the  agreement 
is  violated  with  or  without  court  order,  the 
remedy  presumably  will  be  back  pay  for  the 
employees  affected,  not  a  prohibition  of  an 
embargo  (Report,  p.  56). 

We  note  also  that  there  will  be  some  period 
of  time,  certainly  more  than  60  days  from 
the  date  when  the  Trustee  filed  his  petition 
for  an  embargo  on  Augiist  13.  1979.  before 
any  working  conditions  are  changed  pur- 
suant to  his  petition,  and  this  filing  has 
constituted  notice  to  the  unlcn.  Further- 
more, the  Impact  upon  the  employees  will 
be  much  less  under  the  directed  service  pro- 
visions of  S  11125  than  were  we  to  authorize 
an  unqualified  embargo.  (See  discussion 
above  pp.  9-10.)  Therefore,  the  provisions  of 
Section  4  of  the  labor  agreement  have  not  yet 
been  violated,  may  never  be  violated  In  most 
instances,  and  will  not  deprive  any  party  of 
its  remedy  of  arbitration. 

A  somewhat  similar  objection  was  made 
by  the  Railway  Labor  Executives  Association 
but  based  upon  the  abandonment  provisions 
of  the  Interstate  Commerce  Act.  As  a  matter 
of  law,  an  embargo  cannot  be  a  violation  of 
that  statute  If  it  is  carried  out  under  the 
provisions  of  S  11125  and  of  section  77  of  the 
Bankruptcy  Act.  If  and  when  an  actual, 
statutory  abandonment  occurs.  It  will  be 
done  by  due  process,  pursuant  to  the 
Trustee's  applications  and  reorganization 
plan  filed  with  the  I.C.C. 

As  Is  implicit  from  the  foregoing  discus- 
sion, the  use  of  §  11125  avoids  several  prob- 
lems that  of  the  legal  power  of  this  court. 
Subsection  (b)  (4)  requires  a  directed  carrier 
to  hire  the  employees  of  the  Milwaukee  Rail- 
road and  to  assume  its  existing  employment 
obligations.  It  also  requires  the  directed 
railroads  to  use  the  Milwaukee's  lines.  Fi- 
nally, it  provides  for  compensation  and  fair 
and  reasonable  profit  to  the  directed  rail- 
road. Were  we  to  rely  merely  upon  ethereal 
theories  of  equity  which  have  never  been 
spelled  out  by  any  court,  these  advantages 
could  be  lost. 

Other  parties  have  made  additional  ob- 
jection that  the  concept  of  "partial  cashless- 
ness," as  well  as  the  concept  of  "partial  re- 
organization," is  untenable.  If  It  Is  unten- 
able, then  wljiit  we  and  the  Trustee  are  at- 
tempting to  do  in  this  case  is  an  act  of 
futility.  The  railroad  in  the  foreseeable  fu- 
ture will  run  out  of  cash  and  cease  to  op- 
erate. This  is  what  the  Indenture  trustees 
seek  for  their  clients,  but  In  our  opinion, 
this  is  not  in  the  best  interest  of  the  creditors 
and  the  public,  at  least  until  a  fair  oppor- 
tunity has  been  given  to  the  Trustee's  re- 
organization plan.  We  confidently  expect  this 
to  occur  during  the  240  or  less  days  following 
November  1.  1979.  and  by  that  time  the  rail- 
road will  be  found  to  be  either  operable  In 
part  or  It  will  go  out  of  business  entirely. 

The  final  objections  ruled  on  by  the 
Master  concern  general  questions  of  this 
court's  Jurisdiction  or  power  In  the  face  of 
our  prior  decision  and  so  long  as  it  remains 
unreversed  on  the  pending  appeal.  We  find 
his  discussion  on  pages  57-59  to  be  com- 
pletely convincing  and  adopt  it.  We  are 
here  confronted  with  a  different  set  of 
circumstances  than  those  dealt  with  pre- 
viously. 

COMPLAINT    AND    MOTION    FILED    JUNE    16.    1879 
TO  USE  CEBTAIN  FUNDS 

At  pages  59-61  of  his  report,  the  Master 
recommends  approval  of  the  Trustee's  re- 
quest to  issue  certificates  for  $16  million  of 
proceeds  or  sale  of  land  and  other  cash  on 
deposit  or  expected.  We  have  previously  au- 
thorized certificates  for  proceeds  of  sales 
and  In  fact  found  that  this  would  avoid 
cashlessness  up  to  a  point.  Although  the 
use  of  such  funds  does  undermine  the 
security  of  the  indenture  trustees,  we  con- 
tinue to  believe  this  is  authorized  by  {  77. 
The  Trustee's  position  is  stronger  today 
than  it  was  when  we  last  acted  upon  such 


a  petition,  because  he  now  has  filed  a  pro- 
posed plan  of  reorganization  which  has  been 
at  least  implicitly  and  tentatively  favored 
by  an  Acting  Secretary  of  Transportation 
and  which.  If  approved,  would  permit  the 
reorganization  of  the  railroad.  Therefore, 
under  Matter  of  Chicago,  Rock  Island  and 
Pacific  R.  Co..  645  F.  2d  1087  (7th  Clr.  1976). 
the  Trustee's  petition  on  this  subject  matter 
seems  unassailable.  It  would  be  folly  to 
require  the  Trustee  to  file  a  plan  of  reor- 
ganization and  then  to  deprive  him  of  any 
readily  available  funds  to  continue  the  rail- 
road's operation  until  the  plan  can  be 
acted  upon  by  the  I.C.C.  and  the  Court,  as 
was  pointed  out  by  Judge  Friendly  in  In  Re 
Penn  Central  Transportation  Co.,  384  F. 
Supp.  895.  919.  fn.  31  (Sp.  Ct.  1974). 

However,  on  this  particular  subject  we 
again  must  disagree  to  a  certain  extent  with 
the  Master's  recommendation,  bearing  In 
mind  that  we  are  governed  by  laws,  not  by 
man.  Bankruptcy  Rule  8-509 (c)  specifies 
that: 

"The  proceeds  received  from  the  sale  of 
property  under  this  rule  shall  be  deposited 
with  such  depository  and  on  such  terms  as 
the  court  may  direct." 

Our  Order  No.  19  provided  that  this  be 
done  in  a  trust  account  at  the  Continental 
Illinois  National  Bank  and  Trust  Company 
of  Chicago.  Bankruptcy  Rules  8-601(3)  and 
8-602  require  that  funds  deposited  can  only 
be  released  after  an  adversary  proceeding  on 
the  basis  of  a  complaint,  as  was  filed  by  the 
Trustee  on  July  16.  1979.  We  therefore  find 
and  conclude  that  funds  can  be  released  on 
certificates  to  the  extent  only  that  they  are 
in  the  escrow  account  at  the  time  when  the 
adversary  proceeding  is  concluded  by  this 
Decision.  When  additional  funds  are  re- 
ceived, further  notice  and  proceedings  will 
be  required. 

PETITION  FOR   DIRECTION  TO  EXPEND   $1,700,000 
ON  THE  WESTON  MAIN  LINES 

On  page  59  of  his  report,  the  Master 
found  tti&t  the  Trustees  petition  for  direc- 
tion to  maintain  the  western  main  lines  is 
mooted  by  a  "total  or  partial  embargo."  The 
Master  was  apparently  referring  to  an  em- 
bargo In  two  senses,  one  a  complete  cessa- 
tion of  all  operations  and,  alternatively,  di- 
rected service  performed  over  the  Milwaukee 
system  by  other  carriers.  If  other  carriers 
are  so  directed  by  the  I.C.C,  then  someone 
will  need  to  upgrade  the  western  lines. 

At  the  present  time  and  certainly  until 
November  1.  1979  these  lines  will  continue  to 
be  used  for  the  public  benefit.  The  problem 
is  that  certain  portions  of  them  have  been 
found  to  be  out  of  compliance  with  the 
standards  of  the  Federal  Railroad  Adminis- 
tration, and  the  trustee  estimates  it  would 
cost  $1,700,000  to  put  them  Into  compliance 
even  for  a  short  time.  Furthermore,  the  Trus- 
tee's witness  Paul  P.  Crulkshank,  Jr.  now 
estimates  that  It  wlU  take  approximately 
$4,000,000  to  do  this  In  the  State  of  Montana 
and  that  the  work  cannot  be  done  before 
winter  sets  in.  However,  Mr.  Crulkshank  also 
revealed  that  a  great  amount  of  other  lines, 
some  within  Milwaukee  n,  do  not  meet 
minimum  F.R.A.  track  standards.  The  Trustee 
agrees  that  this  does  not  create  a  safety 
problem  but  that  it  causes  trains  to  run  at 

10  miles  an  hour  over  such  tracks  and  that, 
if  they  are  not  upgraded,  they  will  become 
impassable. 

The  alternative  to  upgrading  the  lines  Is  to 
attempt  to  obtain  a  waiver  from  the  F.R.A. 
To  expend  funds  on  lines  which  the  Trustee 
and  the  Department  of  Transportation  be- 
lieve are  not  reorganizable  is  to  fly  in  the 
face  of  our  finding  that  these  portions  of  the 
line  are  cashless.  Therefore,  we  deny  the  re- 
quest for  the  expenditure  of  funds  on  the 
maintenance  of  lines  outside  of  Milwaukee 

11  or  on  the  other  portions  of  the  Milwaukee 
Railroad  which  the  Department  of  Trans- 
portation will  not  fund. 

Section  11126  does  not  spell  out  the  duty 


of  a  directed  carrier  to  maintain  the  lines  of 
the  affected  carrier,  but  it  provides  for  p*7- 
ment  to  the  directed  line  for  the  "total  ex- 
penses .  .  .  Incurred  In  or  attributable  to  the 
handling,  routing,  and  moving  the  trafflc  over 
the  lines  of  the  (affected]  carrier  .  .  ."  There 
is  also  an  I.C.C.  provision  for  reimbursement 
to  the  directed  carrier  at  49  C.F.R.  Part  1126 
If  I.C.C.  consent  is  obtained  In  advance.  It 
therefore  appears  to  us  that  the  expenditure 
of  $4,000,000  to  upgrade  the  western  itnee 
will  become  the  obligation  of  a  directed  car- 
rier. The  only  obligation  which  we  find  the 
Milwaukee  Road  has  is  to  prevent  the  lines 
over  which  service  Is  to  be  directed  from 
becoming  impassable  and  to  attempt  to  ob- 
tain waivers. 

COMCLnSION 

The  Trustee  filed  a  response  to  the  report 
of  the  Special  Master  on  September  14,  1979. 
We  have  not  overlooked  this  document  but 
believe  the  points  raised  therein  have  been 
adequatley  answered  above  or  will  be  an- 
swered by  the  Court  of  Appeals  on  the  matter 
now  under  advisement  there. 

To  the  extent  not  modified  by  the  above 
decision,  the  report  of  ^>eclal  Master  tfilton 
H.  Gray  filed  herein  on  September  11,  1979 
is  approved.  The  exceptions  and  objections 
thereto  filed  by  the  parties  are  overruled, 
except  to  the  extent  adopted  by  this  Deci- 
sion. The  Trustee  will  serve  and  file  an  order 
in  accordance  with  this  Decision  at  the  ear- 
liest practicable  time.  We  do  not  believe  it 
is  necessary  to  include  the  recommendations 
contained  on  the  last  page  of  the  Master's 
report,  since  this  court  will  retain  Jurisdic- 
tion to  Implement  an  appropriate  order.# 


MEMORIAL  TO  HONOR  CATHOLIC 
CHAPLAIN  MEDAL  OP  HONOR 
RECIPIENTS 


HON.  CHARLES  F.  DOUGHERTY 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP   REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  on 
October  6,  1979,  Pennsylvania's  Calvert 
Province  of  the  Knights  of  Columbus 
and  the  board  of  directors  of  the  Free- 
doms Foimdation  at  Valley  Forge  will 
hold  a  ceremony  dedicating  a  memorial 
honoring  the  Catholic  chaplain  recip- 
ients of  the  Medal  of  Honor. 

The  Medal  of  Honor,  the  highest  mili- 
tary decoration  of  the  United  States 
awarded  by  Congress,  is  given  to  individ- 
uals who  in  action  involving  actual  com- 
bat with  an  enemy  distinguish  them- 
selves conspicuously,  and  at  the  risk  of 
their  lives,  by  gallantry  and  intrepidness 
above  and  beyond  the  call  of  duty.  In  the 
histoid  of  the  United  States,  from  among 
the  many  individuals  awarded  the  Medal 
of  Honor,  four  were  priests. 

Father  O'Callahan,  a  Jesuit  priest,  was 
the  only  Navy  Chaplain  to  be  awarded 
the  Medal  of  Honor  in  World  War  n. 
Chaplain  O'Callahan,  who  died  in  1964, 
was  presented  the  Nation's  highest  dec- 
oration by  President  Harry  S.  Truman 
in  January  1946.  He  earned  the  medal 
for  bravery  while  serving  aboard  the  air- 
craft carrier  U.S.S.  Franklin  off  Kobe, 
Japan,  in  March  1945.  when  it  was 
fiercely  attacked  by  Japanese  fighter 
bombers. 

In  the  Vietnam  war.  three  chaplains, 
two  Army  and  one  Navy,  earned  the 
Medal  of  Honor. 

The  first  was  Army  Chaplain  Angelo 
J.   Liteky   who   received   by   medal   at 
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White  House  ceremonies  from  President 
I^mdon  B.  Johnson  on  November  14, 
1968,  for  action  with  an  infantry  com- 
pany while  on  a  reconnaissance-in-force 
mission  in  Bien  Hou  Province.  Chaplain 
Liteky  is  tiie  sole  surviving  chaplain  of 
the  four  priests  awarded  the  Medal  of 
Honor. 

The  second  Medal  of  Honor  for  Viet- 
nam service  was  awarded  posthumously 
on  January  7.  1969,  by  the  Secretary  of 
the  Navy  to  Navy  Chaplain  Vincent  R. 
Capodanno  who  was  killed  while  serving 
the  men  of  the  1st  Marine  Division,  Fleet 
Marine  Force,  as  they  fought  against 
enemy  forces  in  Duang  Tin  Province. 
Father  Capodanno  was  struck  down 
while  going  to  the  rescue  of  a  wounded 
Marine. 

Chaplain  Charles  J.  Watters.  a  para- 
trooper with  the  173d  Airborne  Brigade, 
also  received  this  honor  posthumously  in 
ceremonies  led  by  Vice  President  Spiro 
T.  Agnew  on  November  4,  1969.  Chaplain 
Watters  was  with  troops  fighting  in  the 
vicinity  of  Dak  To  giving  aid  to  the 
wounded,  assisting  in  their  evacuation, 
offering  words  of  encouragement  and 
administering  the  last  rites  to  the  dying, 
when  he  himself  was  mortally  wounded. 

It  is  especially  to  honor  these  four 
CathoUc  chaplains  that  the  Knights  of 
Colmnbus  have  erected  a  special  memo- 
rial within  the  Medal  of  Honor  Grove  at 
Valley  Forge.  While  these  four  heroes  are 
presently  memorialized  within  their 
respective  State  areas  in  the  Grove,  it  is 
considered  proper  and  fitting  that  a 
special  memorial  has  been  created  to 
focus  attention  not  only  on  these  four 
Catholic  chaplains  but  also  on  all  mili- 
tary chaplains  who  have  served  God  by 
serving  their  fellow  men  and  women  in 
the  Armed  Forces  of  the  United  States. 

I  would  like  to  add  my  prayers  in  mem- 
ory of  these  four  fine  men.» 


INTERNATIONAL  ENERGY 
CONSERVATION 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
now,  more  than  ever,  our  Nation  must 
take  conscious  and  purposeful  steps  to 
reduce  our  dependence  on  petroleum 
products.  As  ttiis  winter  approaches. 
American  consumers  will  be  hit  hard 
with  just  how  extensive  and  how  ex- 
pensive our  current  waste  of  energy  is. 

Our  dependence  on  foreign  producers 
for  oil  must  begin  to  decline.  It  has  seri- 
ous consequences  not  only  for  the  stat- 
ure and  prestige  of  our  country  in  the 
eyes  of  the  rest  of  the  world,  but  helps 
to  fuel  the  tremendous  inflation  which 
cripples  each  of  us. 

Just  this  week,  we  found  out  once 
dgain  how  vulnerable  our  current  posi- 
tion is,  when  a  foreign  power,  the  Saudi 
Arabians,  virtually  ordered  the  United 
States  to  cease  stockpiling  reserve  sup- 
plies of  oil.  In  any  other  day  and  age, 
we  could  have  responded  in  strength  to 
a  foreign  intervention  into  our  domestic 
policies.  But,  today  we  must  accede  to 
the  wishes  of  our  largest  supplier  of  oil. 


EXTENSIONS  OF  REMARKS 

The  United  States  must  take  action  to 
educate  our  people  as  to  what  can  be 
done  to  reduce  our  economic  and  polit- 
ical vulnerability.  In  the  Congress,  we 
are  working  on  the  President's  proposals 
which  are  designed  to  spur  both  conser- 
vation and  the  production  of  alternative 
sources  of  power. 

It  must  be  the  business  of  this  Con- 
gress not  only  to  work  rapidly  and 
thoroughly  to  produce  legislation  to  set 
oiu-  country  down  the  road  of  energy 
conservation,  but  we  must  also  take 
every  opportunity  to  educate  the  people 
to  the  choices  to  be  made. 

I  have  sponsored  legislation  to  take 
a  specific  time  period  during  which  our 
Nation  would  focus  attention  on  what 
Individuals  may  do  in  the  terms  of  their 
own  lives  to  spur  energy  awareness.  Ac- 
cordingly. President  Carter  has  desig- 
nated October  as  Energy  Conservation 
Month.  This  action  puts  the  United 
States  in  conjunction  with  19  other  in- 
dustrialized nations,  who  are  using 
October  to  bring  attention  to  methods 
of  energy  conservation. 

In  my  district  we  are  having  a  series 
of  exhibitions  and  educational  programs. 
We  hope  to  let  people  know  what  they 
can  do  to  fight  rising  energy  costs.  Here 
Is  an  example  of  some  of  the  simple, 
cost-saving  steps  we  want  to  let  people 
know  about: 

IMPROVED  DRIVING  HABITS 

Taking  mass  transit  when  possible. 

Slowing  down :  Cars  going  55  miles  per 
hour  use  20  percent  less  gas  than  those 
going  70  miles  per  hour. 

Using  radial  tires  which  save  5  per- 
cent in  the  city  and  7  percent  on  the 
highway. 

Reduce  motor  idling  time:  Restarting 
engines  saves  fuel. 

Keeping  your  car  well  tuned. 

Minimizing  the  use  of  air  conditioners 
and  automatic  transmissions. 

HOME  CONSERVATION 

Good  insulation  can  reduce  heating 
bills  by  one-third. 

Taping  clear  plastic  film  to  the  insldes 
of  windows.  This  $10  investment  can 
save  up  to  10  percent  of  total  fuel  costs. 

Lowering  the  temperature  on  your  hot 
water  heater.  Generally,  120°  F  is  suffi- 
cient for  most  homes.  Houses  with  dish- 
wishers  may  want  to  set  their  thermo- 
stats slightly  higher. 

Refrigerator  temperatures  should  be 
set  at  38°  F,  freezers  at  5°  F,  and  long- 
term  storage  at  0°  F. 

Saving  water  by  installing  aerators  and 
flow  restrictors  on  faucets. 

Weather  stripping  and  caulking  doors 
and  windows  can  save  10  percent  of  heat 
loss. 

Converting  to  fluorescent  lighting 
wherever  possible.  Lighting  for  homes 
and  businesses  consumes  almost  5  per- 
cent of  all  energy  consumption. 

Insulating  your  water  heater  can  save 
you  up  to  $20  a  year. 

If  your  house  uses  an  electric  furnace, 
Installing  a  heat  pump  can  save  up  to 
40  percent  of  your  heating  expenses. 

Making  sure  that  the  filters  on  your 
vents  are  clean :  checking  them  six  times 
a  year. 

Looking  into  solar  energy  for  space 
heating  and  water  heating. 
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Planting  leafy  trees  on  the  south  and 
west  sides  of  your  house  to  provide  shade. 

Learning  about  the  different  tax  cred- 
its which  are  available  for  insulating 
costs.  Up  to  $300  of  the  first  $2,000  is 
creditable  for  money  spent  on  insula- 
tion, caulking,  storm  windows,  flue  modi- 
fications, automatic  furnace  ignition, 
and  clock  thermostats.  Changes  must  be 
made  by  December  31,  1985. 

Investigating  tax  breaks  for  solar, 
wind,  and  other  renewable  energy 
sources.  Heat  for  home  space  and  hot 
water  equipment  Is  creditable  at  30  per- 
cent of  the  first  $2,000  and  20  percent  of 
the  next  $8,000. 

Finally,  Mr.  Speaker, 'I  ask  that  the 
text  of  the  President's  proclamation  of 
October  as  Energy  Conservation  Month 
be  printed  in  the  Record  : 

International  Energy  Conservation 
Month,  October  1979 

A  Proclamation  by  the  President  of  the 
United  States  of  America 

The  United  States  Is  the  largest  user  of 
energy  In  the  world  and  since  1978  has  be- 
come Increasingly  dependent  on  Imported 
oil  to  meet  Its  domestic  needs. 

While  considerable  progress  has  been  made 
In  reducing  the  rate  of  growth  In  demand  for 
energy,  much  more  remains  to  be  done  If  the 
United  States  Is  to  meet  Its  responsibility  to 
reduce  Its  demand  for  petroleum  on  the 
world  market. 

Energy  problems  facing  us  In  the  United 
States  are  similar  to  those  facing  other  In- 
dustrialized nations,  as  well  as  many  of  the 
world's  less  developed  countries.  The  funda- 
mental problem  domestically  and  interna- 
tionally is  that  demand  for  petroleum  is  in- 
creasing faster  than  the  capacity  to  produce 
It. 

As  the  world's  major  consumer  of  energy. 
It  Is  essential  that  the  United  States  become 
a  leader  In  conserving  energy  by  curtailing 
unnecessary  and  wasteful  uses,  by  improving 
the  efficiency  with  which  we  use  energy  for 
essential  purposes,  and  by  switching  from 
Increasingly  scarce  petroleum  and  petroleum 
products  to  more  abundant  alternate  sources. 

To  this  end.  I  have  announced  a  program 
of  Import  quotas  to  see  that  the  commit- 
ment we  made  at  the  Tokyo  Summit  will  be 
achieved. 

We  must  also  reduce  our  imports  through 
vigorous  and  sustained  conservation  of  en- 
ergy. This  task  has  already  begun.  The  Na- 
tional Energy  Act  I  proposed,  which  was  en- 
acted last   November,   Includes: 

A  $300  residential  energy  conservation  tax 
credit,  which  the  taxpayer  can  claim  for  the 
purchase  of  insulation  and  other  energy- 
saving  measures; 

A  residential  insulation  service  which 
local  utilities  must  provide  beginning  in  the 
fall  of  1980,  to  provide  energy  evaluations  of 
homes  and  to  arrange  loan  financing  for  in- 
stallation of  insulation: 

A  10  percent  investment  tax  credit  for 
equipment  used  to  conserve  energy  by  Im- 
proving the  efficiency  of  industrial  plants: 

Weatherization  grants  for  low-income 
households: 

A  5  percent  reduction  in  annual  energy 
use  by  each  Federal  department.  Including 
mandatory  building  temperature  standards 
and  a  10  percent  reduction  in  automobile 
fuels; 

A  $900  million  grant  program  to  provide 
50  percent  of  the  cost  of  energy  conservation 
measures  for  schools  and  hospitals; 

A  $65  million  grant  program  to  provide 
technical  assistance  and  energy  audits  for 
local  government  and  other  public  build- 
ings; 

Mandatory  non-resldentlal  building  tem- 
perature restrictions: 
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Mandatory  automobile  fuel  economy 
standards  for  each  model  year  through  1986; 
and 

A  "gas  guzzler  tax  "  en  automobiles  falling 
to  meet  fuel  efficiency  standards,  beginning 
with  the  1980  model  year. 

I  also  have  proposed,  and  Congress  will 
consider: 

A  major  program  to  make  residential  and 
commercial  buildings  more  energy  efficient; 

»16.6  billion  in  new  Federal  funding  over 
the  coming  decade  for  mass  transportation 
systems  and  improved  automobile  efficiency. 
These  latter  programs  will  be  funded  by  the 
proposed  Windfall  Profits  Tax. 

The  effectiveness  of  our  efforts  to  conserve 
energy  in  the  years  ahead  will  have  sub- 
stantial Impact  on  both  the  Nation's  ability 
to  meet  future  energy  needs  at  home  and 
on  the  stability  of  social,  political  and  eco- 
nomic institutions  around  the  world. 

In  response  to  the  recognized  need  to  con- 
serve energy,  the  20  member  countries  of  the 
International  Energy  Agency,  including  the 
United  States,  have  designated  the  month 
of  October  1979  International  Energy  Con- 
servation Month.  The  objectives  of  Interna- 
tional Energy  Conservation  Month  are:  (1) 
to  provide  an  international  focus  for  na- 
tional efforts  to  stimulate  greater  public 
awareness  of  the  continuing  and  long-term 
need  for  energy  conservation;  (2)  to  under- 
line the  extent  to  which  industrialized  na- 
tions are  cooperating  to  conserve  energy: 
and  to  use  it  as  an  opportunity  to  plan 
events  which  will  either  culminate  during 
the  month  or  use  the  month  as  a  spring- 
board for  continuing  programs. 

Now.  therefore,  I.  Jimmy  Carter.  President 
of  the  United  States  of  America.  In  full  sup- 
port of  this  international  program,  do  pro- 
claim October  1979  as  International  Energy 
Conservation  Month  in  the  United  States  and 
call  upon  all  Americans  to  Join  me  in  observ- 
ing it.  During  the  month  let  us  as  a  Nation 
focus  our  attention  on  energy  conservation 
through  our  actions  and  deeds.  Let  us  view 
that  month  as  the  springboard  to  a  more 
energy-efficient,  energy-reliable  future. 

I  call  upon  State  and  local  governments  to 
Join  me  In  proclaiming  October  as  Inter- 
national Energy  Conservation  Month  and  to 
undertake  activities  in  support  of  Its 
objectives. 

I  urge  all  citizens,  corporations,  labor 
unions,  trade  associations,  the  media,  and 
groups  and  organizations  of  all  types  to  par- 
ticipate In  this  International  energy  conser- 
vation program  at  home,  at  work,  while  trav- 
eling and  In  all  daily  activities. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  4th  day  of  September.  In  the 
year  of  our  Lord  nineteen  hundred  seventy- 
nine,  and  of  the  Independence  of  the  United 
States  of  America  the  two  liundred  and 
fourth. 

Jimmy  Carter.^ 


POPE  IS  HERALD  OF  SURGING  WEST 


HON.  HENRY  J.  NOWAK 

OF   NEW    YORK 

IN  THE   HOUSE  OF   REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  NOWAK.  Mr.  Speaker,  the  forth- 
coming visit  to  the  United  States  of  Pope 
John  Paul  II  is  an  event  eagerly  awaited 
by  Catholics  and  non-Catholics  alike. 
The  Pope  is  not  only  the  spiritual  leader 
of  the  Roman  Catholic  Church,  but  also 
a  symbol  of  liberty  realized  by  the  free 
world  and  of  hope  for  the  still  repressed 
peoples  of  the  world. 

The  reUgious  impact  of  the  Pope's  trip 
is  great,  of  course.  Yet  the  significance 
of  the  man  and  his  mission  transcends 
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the  boundaries  of  religious  dogma.  I 
would  like  to  insert  a  very  perceptive 
column  by  William  A.  Rusher,  which  ap- 
peared in  the  Buffalo  Evening  News  on 
September  6,  1979. 

Pope  Is  Herald  of  StniciNG  West 
(By  William  A.  Rusher) 

New  York. — The  pile's  visit  to  the  United 
States  In  the  first  week  of  October  wtll  be 
freighted  with  more  than  ordinary  slg- 
iriflcance. 

Internally,  of  course.  It  will  solidify  his 
leadership  of  the  tremendously  important 
American  subdivision  of  Ronum  Catholicism. 

One  of  the  pope's  purposes  here  will  be  to 
strengthen  some  of  the  trends  now  visible  In 
the  American  church,  and  no  doubt  to  dis- 
courage others. 

But  the  significance  of  the  pope's  visit  will 
not  be  confined  to  Its  Impact  on  American 
Catholicism.  Pope  John  Paul  II  stands  forth, 
by  sheer  force  of  personality,  as  probably  the 
most  impressive  spokesman  for  the  Western 
cause  alive  today. 

Thirty-five  years  ago.  Winston  Churchill 
and  Franklin  Roosevelt  were  king-size  fig- 
ures. But  not  even  Jimmy  Carter  would 
attempt  to  argue  that  he  overshadows  con- 
temporary America,  and  if  France's  Olscard 
or  Germany's  Schmidt  seem  even  slightly 
larger  than  life.  It  U  relatively  and  by 
deifault. 

But  Karol  Wojtyla— the  mountain  climb- 
er, the  babyklsser,  the  Jut-jawed  prelate 
who  reduced  the  communist  bosses  of  Poland 
to  awed  acquiescence — is  the  real  thing. 
There  isn't  an  alienated  or  neurotic  ceU  in 
his  body:  not  a  whiff  of  anomie.  He  knows 
precisely  who  he  is.  what  he  believes  and 
what  his  mission  is:  and  when  he  sets  foot 
on  American  soil  the  whole  nation  wUl 
Eense  the  tread  of  an  authentic  and  tower- 
ing defender  of  Western  values  against  the 
challenge  of  communism. 

That  brings  us  to  the  most  significant 
point  of  all.  Shortly  before  Pope  Paul's  trip 
to  Poland  last  June,  Cardinal  Franz  Koenlg, 
archbishop  of  Vienna,  said  of  Eastern  Eu- 
rope: •■Religion  Is  undergoing  a  revival 
there,  an  extraordinary  revival.  The  con- 
vinced believers  are  in  the  East,  not  here 
in  the  West.  I  used  to  say  that  in  the  fu- 
ture the  missionaries  will  come  from  the 
East  European  countries,  to  convert  or 
work  as  missionaries  In  the  West,  where 
decay  Is  visible.  And  now  the  first  such  mis- 
sionary has  already  come  to  Rome." 

Next  month,  that  missionary  will  come 
from  Rome  to  America.  He  has  been  pre- 
ceded by  another  missionary.  Alexander  Solz- 
henitsyn,  the  towering  spokesman  of  Rus- 
sian Orthodoxy,  whose  commencement  ad- 
dress at  Harvard  last  year  was  probably  the 
first  trumpet  of  the  West's  resurgence. 

How  strange  that  these  two  men,  both 
of  whom  have  spent  most  of  their  adult 
life  under  the  yoke  of  Communism — should 
come  to  the  West  to  rearm  us  morally  for 
the  struggles  that  lie  ahead.  Or  perhaps  it 
is  not  so  strange,  for  they  are  under  no 
illusion  that  "the  Cold  War  Is  over." 

However  diplomatically  he  puts  the  point, 
that  wtll  be  very  much  on  the  pope's  mind 
in  the  United  States  next  month.a 


JOAN  SHOREY  AND  THE  SOLAR 
LOBBY  CONTINUES  TO  LEAD  THE 
FIGHT  FOR  CONSERVATION  AND 
SOLAR  IN  FEDERAL  BUILDINGS 


HON.  RICHARD  L.  OTTINGER 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  28,  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  if  we 
are  to  expect  the  American  people  to 
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practice  conservation  in  their  homes, 
schools,  hospitals,  and  State  and  local 
governments,  surely  the  Federal  Gov- 
ernment must  show  it  is  serious  about 
conservation  and  scdar  and  lead  the  way. 

The  fight  for  this  essential  objecttre 
has  been  most  difficult  because  the  De- 
partment of  Energy  has  consistently  re- 
fused the  leadership  role  in  the  Federal 
buildings  program  that  the  Congress 
mandated. 

The  Solar  Lobby  and  Joan  Shorey  of 
that  organization  have  long  led  the  dif- 
ficult fight  to  force  DOE  to  live  up  to  Its 
responsibilities  in  this  matter. 

Ms.  Shorey  was  largely  responsible  for 
the  creation  of  the  Federal  buildings 
program  when  she  worked  for  me  on  my 
congressional  staff.  From  her  posi- 
tion now  with  Solar  Lobby  she  has  con- 
tinued to  be  vigilant  in  leading  this  im- 
portant fight. 

On  September  26,  1979,  Joan  Shorey 
testified  before  the  Subcommittee  of 
Buildings  and  Grounds  of  the  Commit- 
tee on  Public  Works  and  Transportation. 
That  testimony  is  an  insightful  analysis 
of  this  program,  DOE's  failures,  and 
what  we  must  do  to  correct  the  situation 
and  bring  about  an  aggressively  enforced 
conservation  and  solar  program  for  our 
Federal  buildings. 

I  commend  Joan  Shorey's  testimony, 
which  follows,  to  the  attention  of  my 
colleagues: 

Testimony  of  Joan  Shorey 

I  thank  you  for  the  opportunity  to  appear 
before  you  today.  I  am  here  as  a  represen- 
tative of  the  Solar  Lobby,  a  non-profit  or- 
ganization formed  over  a  year  ago  In 
response  to  the  Sun  Day,  May  1978  claric»i 
call  for  our  country's  transition  to  solar  en- 
ergy. Solar  Lobby  now  has  over  30,000  sup- 
porters. We  have  an  active  Washington  Office 
and  an  expanding  political  network  com- 
prised of  state  and  local  leaders  from  the 
solar  community. 

During  the  9Sth  Congress  Solar  Lobby 
worked  extensively  on  the  Domestic  PoUcy 
Review,  which  resulted  In  the  President's 
declaration  that  the  U.S.  will  obtain  20 
percent  of  Its  energy  from  scdar  sources  by 
the  year  2000  We  also  strongly  supported 
the  Photovoltaic  Research  Development  and 
Demonstration  Act  of  1978.  During  this  l8t 
session  of  the  96th  Congress,  Solar  Lobby 
has  been  very  actively  involved  In  the  de- 
velopment of  a  strong  Solar  Bank  Act,  In- 
creasing the  tax  credits  for  both  residential 
and  commercial  solar  systems  as  well  as  ex- 
panding the  IRS'  interpretation  at  aoUr 
system  to  include  substantive  passive  aolar 
energy  provisions.  Another  of  the  Lobby's 
highest  priorities  has  been  the  oversight  both 
of  existing  legislative  programs  and  the 
tracking  of  regulations  caUed  for  by  recently 
enacted  legislation.  I  have  been  particularly 
Involved  In  this  oversight  and  regul»tOTy 
procedure,  and  I  certainly  stress  the  Im- 
portance and  necessity  of  hearings  such  as 
you  have  scheduled  these  two  days. 

The  Federal  Energy  InitlaUve  Title  V  of 
the  National  Energy  Conservation  Policy  Act 
establishes  a  substantive  foundation  for  a 
strong  conservation  and  solar  Federal  pro- 
gram. The  mandate  is  there.  The  opportuni- 
ties to  encompass  solar  heating  and  coollag 
and  electrical  generation  In  our  Federal 
household  are  many.  The  procedures  are 
articulated.  Yet.  practlcaUy  nothing  has 
happened. 
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It  ts  essential  that  tills  committee  specifi- 
cally examine  two  fundamental  problems 
Uiat  lie  at  the  root  of  this  inexcusable  in- 
action. One  Is  the  Inability  of  the  manage- 
ment of  the  Department  of  Energy  to  im- 
plement the  provisions  of  Title  V  acocn-dlng 
to  the  clearly  expressed  mandates  of  the 
legislation.  The  other  Is  the  failure  of  the 
proposed  regulations  to  abide  by  Congres- 
sional Intent.  You  must  not  allow  Title  V  to 
waft  away  as  it  seems  to  be  doing.  Ciongres- 
sional  surveillance  Is  sorely  needed. 

During  my  work  these  past  months  three 
serious  flaws  in  DOEs  ability  to  cope  with 
this  legislation  have  surfaced  over  and  over 
again.  First,  within  the  Office  of  Conserva- 
tion and  Solar  Applications,  the  conservation 
and  solar  divisions  are  ineffectively  coordi- 
nated. Second,  staffing  for  specific  solar 
energy  responsibilities  is  totally  inadequate. 
For  instance,  two  programs  with  (100  million 
budget  authorizations  are  each  managed  by 
one  in-house  staff  member.  And  finally,  sup- 
port from  the  top  echelon  of  DOE  for  even 
a  bare  bones  Federal  Energy  Initiative  pro- 
gram Is  minimal.  The  report  from  the 
April  24  and  25  hearings  of  the  House  Gov- 
ernment Operations  Committee  highlights 
a<xne  of  this  scandalous  behavior  and  in- 
cludes supporting  memoranda.  In  addition, 
you  wHl  be  hearing  from  the  OAO  about 
questions  raised  in  several  recent  reports 
regarding  the  management  of  these  Federal 
Solar  and  Conservation  Building  Programs. 

Meantime,  I  would  like  to  give  you  a  rough 
idea  of  how  these  administrative  faults  and 
pressiires  have  affected  the  drafting  of  the 
regulations  called  for  in  Title  V. 

Four  specific  proposed  rules  have  been 
published  In  the  Federal  Register:  The  Fed- 
eral Energy  Management  and  Planning  Pro- 
grams; Procedures  for  Preliminary  Audits 
and  Guidelines  for  Building  Plans,  the  Life 
Cycle  Cost  Methodology,  the  Solar  in  Federal 
Buildings  Demonstration  Program,  and  the 
Regulations  to  Monitor  and  Assess  the  Per- 
formance and  Operation  of  Photovoltaic  Sys- 
tems under  the  Federal  Photovoltaic  Utili- 
zation Program.  I  will  submit  comments  on 
these  proposed  rules  for  the  record.  If  I  may. 

A  few  examples  Illustrate  how  necessary 
It  is  for  you  to  be  sure  your  congressional 
Interests  are  truly  refiected  in  the  regulatory 
process  and  to  pound  the  table  and  agitate 
bastions  of  DOE  when  they  are  not. 

To  begin.  Part  3,  section  547,  calls  for  each 
Federal  agency  to  conduct  preliminary  en- 
ergy audits  of  all  Federal  buildings  under 
Its  jurisdiction  with  30.000  or  more  square 
feet  and  with  1,000  or  more  but  less  then 
30,000  square  feet.  From  these  audits  Federal 
agencies  are  to  select  those  buildings  most 
appropriate  for  retrofit  measures  for  energy 
conservation   and   solar   technology. 

The  preliminary  energy  audit  guidelines 
were  published  In  the  April  26.  1979  Federal 
Register.  But  only  buildings  under  30.000 
square  feet  are  to  be  evaluated  using  solar 
criteria  in  the  energy  audits.  Since  these 
preliminary  audits  establish  the  first  cut  for 
candidate  buildings  to  begin  the  retrofit 
program  for  both  conservation  and  solar 
energy  use,  the  exclusion  of  solar  criteria 
from  a  sizable  stock  of  the  Federal  store  is 
plainly  against  the  legislative  Intent.  It  is  an 
omission  however  that  would  seem  an  easy 
issue  to  rectify.  DOE  nevertheless,  claims  It 
is  too  difficult,  too  expensive  and  that  re- 
ports are  already  In  for  buildings  over  30.000 
square  feet,  even  though  these  assessments 
were  done  prior  to  NECPA  and  before  solar 
energy  criteria  were  a  part  of  the  Federal 
Energy  Management  Program.  Reluctance  re- 
mains rampant.  Why?  And  why  did  this 
omission  occur  In  the  first  place? 

One  answer  is  that  the  Conservation  Di- 
vision, with  scant  input  from  any  solar  staff. 
drafted  the  rules.  And  the  other  answer  is 
that  the  top  management  of  DOE  does  not 


support  a  strong  leadership  role  for  its 
agency  In  terms  of  seeking  compliance  from 
other  federal  agencies  in  implementing  the 
provisions  in  Title  V.  This  later  point  was 
rather  dramatically  documented  In  a  DOE 
Memo  tht  suggested  that  the  Federal  Energy 
Management  Program  "be  as  simple  and 
light  handed  on  the  agencies  as  man  can 
devise".  Another  memo  questioned  whether 
DOE  should  continue  to  "play  the  mllnlmum 
role  .  .  .  the  minimum  we  must  do  to  stay 
out  of  Jail."  To  my  knowledge  there  is  still 
no  comprehensive  solar  and  conservation 
preliminary  energy  audit  despite  the  fact 
that  this  disregard  of  congressional  intent 
has  been  brought  to  DOE  attention  by  public 
comment  and  congressional  inquiry. 

For  a  second  example  of  inadequate  sup- 
port for  the  Title  V  provisions,  look  to  the 
management  and  coordination  of  the  Dem- 
onstration of  Solar  Heating  and  Cooling  in 
Federal  Buildings,  Part  2  of  Title  V. 

This  demonstration  program  calls  for  a 
$100  million  program.  And  here  is  where  a 
single  person  has  had  the  responsibility  for 
initiating  the  program  and  drafting  the 
regulations.  Money  from  this  program 
should  surely  be  spent  in  conjunction  with 
the  provisions  of  the  Energy  Conservation 
and  Solar  Energy  Federal  Buildings,  Part  3 
of  Title  V.  But  the  proposed  rules  contain  no 
hint  that  there  is  to  be  any  coordination  at 
all  between  the  two  demonstration  programs. 
Indeed,  instead  of  establishing  means  of 
meshing  these  responsibilities  In  DOE,  the 
rules  for  this  solar  demonstration  program 
Indicate  that  once  the  program  Is  under 
way,  the  management  will  be  turned  over  to 
NASA. 

As  it  stands.  Section  549  of  Part  3  requires 
each  Federal  Agency  preparing  and  submit- 
ting requests  to  Congress  for  the  authoriza- 
tion and  appropriation  of  funds  to  identify 
In  a  separate  line  item  those  funds  requested 
for  the  retrofit  or  Initial  costs  of  construction 
attributable  to  energy  conservation  or  utili- 
zation of  solar  energy.  I  certainly  hope  this 
committee  will  pay  special  attention  to  the 
substance  and  frequency  of  these  line  Items. 
They  will  Indicate  to  you  the  commitment  of 
federal  agencies  to  solar  and  conservation. 
They  can  serve  as  DOE's  report  cards  on 
Title  V.  Examine  them  closely. 

A  third  example  of  EKDE's  timidity  in  bring- 
ing forward  Title  V's  provisions  is  Its  hand- 
ling of  the  life-cycle  cost  methodology  called 
for  in  section  545  of  Part  3  of  Title  V. 

A  life-cycle  cost  evaluation,  as  you  are 
aware.  Is  particularly  Important  for  solar 
energy  where  the  initial  costs  may  be  higher 
than  conventional  energy  but  the  eventual 
payback  lower.  The  subsidies  given  other  fuel 
sources,  the  marginal  costs  of  conventional 
fuel,  and  price  escalation  projections  must 
all  be  taken  into  account  when  the  eco- 
nomics of  solar  versus  conventional  fuel  Is 
evaluated.  These  considerations  should  be 
a  part  of  a  life-cycle  cost  methodology.  But 
the  proposed  rules  establishing  the  life-cycle 
cost  criteria  leave  out  several.  I  ant  sub- 
mitting testimony  on  these  particular  issues 
previously  submitted  by  the  Center  for  Re- 
newable Resources. 

What  the  proposed  rule  for  a  life-cycle  cost 
procedeure  does  Incorporate  however,  Is  the 
10%  discount  rate  established  in  1972 
by  OMB  for  Federal  procurements.  And  It  Is 
an  error. 

The  legislative  mandate  requesting  this 
Ufe-cycle  costs  methodology  does  call  for  the 
consultation  of  DOE  with  the  Office  of  Man- 
agement and  Budget.  But  it  is  certainly  not 
meant  to  sanction  a  procedure  developed  in 
1972  before  It  was  widely  understood  that  a 
special  economic  evaluation  should  be  re- 
lated to  solar  and  energy  conservation.  Surely 
the  drafters  of  NECPA  asked  for  a  new 
formula.  But  it  Is  like  moulding  saw  dust  to 
get  the  top  DOE  cadre  to  overthrow  outdated 
strictures. 


Several  memoranda  have  been  circulated 
within  DOE  to  set  specific  discount  rates  for 
solar  energy  applications  apart  from  this  1972 
provision.  In  addition,  a  letter  signed  by  15 
Senators  and  32  Congressmen  was  sent  on 
July  5  to  Secretary  Schleslnger  raising  sub- 
stantive questions  about  the  provisions  of  the 
proposed  rule  on  life-cycle  costs  and  ques- 
tioning the  applicability  of  the  existing  OMB 
discount  rate.  Moreover  the  Office  of  Tech- 
nology Assessment  sent  a  letter  to  Senator 
Durkln  commenting  on  the  proposed  rule. 
I  urge  this  Committee  to  address  this  issue. 

Commenting  on  regulations  is  often  a  Joy- 
less task — and  one  performed  without  a  large 
body" of  supporters.  But  how  necessary  It  is. 
It  has  certainly  been  a  revelation  to  me  these 
past  months  to  see  how  far  afield  the  pro- 
posed rules  can  be  from  what  are  seemingly 
clearly  established  Congressional  mandates.  I 
heartily  support  committees  such  as  yours 
that  take  an  active  interest  In  exactly  what 
happens  to  legislative  provisions  in  the  rule- 
making process. 

The  NECPA 's  Title  V,  as  well  as  past  ini- 
tiatives dealing  with  conservation  and  solar 
energy  use  In  Federal  buildings,  have  simply 
not  been  pursued  with  any  vigor  or  sub- 
stance by  the  Department  of  Energy  or  the 
Administration  as  a  whole.  It  is  a  tragedy. 
Congress  asked  the  Federal  Government  to 
move  into  the  forefront  of  energy  conserva- 
tion and  solar  energy  use  in  Its  own  plenti- 
ful and  visible  stock  of  buildings.  Legislative 
provisions  are  there.  Apt  regulations  could 
set  It  all  in  motion.  But  It  seems  like  Sisy- 
phus pushing  a  rock  up  a  hill :  Progress  never 
seems  to  take  place.  Perhaps  this  committee 
can  assure  a  forward-moving  Federal  Ini- 
tiative. I  hope  so  and  offer  any  further  help 
that  Solar  Lobby  can  provide  in  moving  and 
overturning  the  rocks  in  the  way.  Thank  you 
for  allowing  me  to  have  my  say  here  today. 0 


A  BILL  TO  AMEND  TITLE  38  OP 
UNITED  STATES  CODE 


HON.  GARY  A.  LEE 

OF   NEW    TORK 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  LEE.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  amend  title  38  of 
the  United  States  Code,  to  provide  that 
in  the  case  of  any  veteran  who  served 
for  90  days  or  more  during  a  period  of 
war,  the  development  of  the  disease 
transverse  myelitis  to  a  degree  of  10 
per  centum  of  disability  or  more  within 
7  years  from  the  date  of  the  veteran's 
separation  from  service  shall  be  pre- 
sumed to  have  been  incurred  in  or  ag- 
gravated by  such  service  in  the  Armed 
Forces  of  the  United  States. 

Transverse  myelitis  is  a  disease  for 
which  no  cure  is  known.  Additionally, 
the  process  of  its  manifestation  and  its 
etiology  is  also  unknown.  All  that  is 
really  is  that  it  strikes  the  spinal  cord, 
and  in  many  csises  is  accompanied  by 
another  crippling  and  deadly  disease, 
multiple  sclerosis.  In  fact  the  similarities 
between  MS  and  TM  is  so  great,  that 
justice  would  be  better  served  by  treating 
both  diseases  the  same,  by  extending 
the  benefits  to  sufferors  of  this  disease  as 
well.  No  rational  reason  is  evident  to 
exclude  TM  while  MS  is  covered.  This 
bin.  in  my  judgment,  will  enable  those 
that  suffer  with  this  disease  who  honor- 
ably served  their  country  when  called, 
to  be  in  turn  served  by  their  covmtry  in 
their  hour  of  need.« 
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Conarcssional  Uecord 

United  States  /^^  , 

0/ America         PROCEEDINGS  AND   DEBATES   OF   THE   9^      CONGRESS,    FIRST    SESSION 


SEl^ ATE— Saturday,  September  29,  1979 


(Legislative  day  of  Thursday,  June  21,  1979) 


The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Howell  Heflin,  a  Senator 
from  the  State  of  Alabama. 


PRAYER 

The  Reverend  James  Ford,  Chaplain, 
U.S.  House  of  Representatives,  offered 
the  following  prayer: 

We  give  thanks,  O  God,  for  the  herit- 
age that  has  come  to  us  as  a  free  people, 
conscious  of  the  sacrifice  and  devotion 
of  those  who  have  gone  before.  May  we 
build  well  on  those  noble  traditions  that 
have  given  stability  and  dignity  to  all  the 
people. 

Make  us  aware  of  the  majesty  of  Your 
creation  and  the  symbols  through  our 
history  that  testify  to  Your  providence. 
Remind  us  that  each  day  of  our  lives  is 
a  gift  from  You  and  may  we  live  with 
the  sense  of  gratitude  due  Your  name. 

In  the  name  of  the  Lord,  we  pray. 
Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•  Mr.  Magnuson). 

The  legislative  clerk  read  the  following 
letter : 

U.S.  Senate, 
President  pro  tempore. 
Washington.  D.C,  September  29, 1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Howell  Heflin,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.  Magnuson. 

President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION    OF    THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

enrolled  bills  signed 

At  12:02  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  233.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  authorize  additional 
appropriations,  and  for  other  purposes;  and 

H.R.  5369.  An  act  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit,  and 
to  amend  the  Rules  of  the  House  of  Repre- 
sentatives to  make  possible  the  establish- 
ment of  the  public  debt  limit  in  the  future 
as  a  part  of  the  congressional  budget  process. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Heflin). 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  on  Monday 
next. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  two  nominations  on  page  1  of  the 
Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Morris  Abram.  of 
New  York,  to  be  Chairman  of  the  Presi- 
dent's Commission  of  Ethical  Problems 
in  Medicine  and  Biomedical  and  Behav- 
ioral Research. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNATIONAL  JOINT  COMMIS- 
SION, UNITED  STATES  AND  CAN- 
ADA 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Jean  Lande 
Hennessey,  of  New  Hampshire,  to  be 
Commissioner  on  the  part  of  the  United 
States  on  the  International  Joint  Com- 
mission, United  States  and  Canada. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
Senate  return  to  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


INTERNATIONAL  AIR  TRANSPORTA- 
TION COMPETITION  ACT  OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  343,  S.  1300. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1300)  to  amend  the  Federal 
Aviation  Act  of  1958  In  order  to  promote 
competition  in  international  air  transporta- 


•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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tlon,  provide  greater  opportunities  for  United 
States  air  carriers,  establish  goals  for  de- 
veloping U.S.  international  aviation  nego- 
tiating policy,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce.  Science,  and  Transportation, 
with  amendments  as  follows: 

On  page  3.  line  10.  after  •for"  insert  "air 
carriers"; 

On  page  6.  line  12.  strike  "should"  and  in- 
sert "shall"; 

On  page  7.  line  14.  strike  "paragraphs  '  and 
insert  "paragraph": 

On  page  7.  beginning  with  line  15.  strike 
through  and  including  page  8,  line  25; 

On  page  9,  line  1.  strike  "{3)"  and  insert 
"(2)": 

On  page  9.  line  1.  strike  "subsections"  ftnd 
insert  "subsection"; 

On  page  9.  line  2.  strike  "and  "(g)(2)": 

On  page  10,  line  16,  strike  "flight  opera- 
tions" and  insert  "air  transportation  serv- 
ices": 

On  page  11,  line  14,  strike  "and" 

On  page  11,  line  18.  after  "section"  insert 
a  semicclon  and  the  word  "and"; 

On  page  11.  beginning  with  line  19.  Insert 
the  foUcwing: 

(5)  inserting  the  words  "or  foreign  air  car- 
rier" immediately  after  the  words  "air  car- 
rier" the  first  two  times  those  words  appear 
in  subsection  (a)(1).  as  so  redesignated  by 
this  section. 

On  page  12.  line  9.  strike  "paragraph"  and 
insert  "paragraphs"; 

On  page  12.  line  19.  strike  "operations.", 
and  insert  "operations."; 

On  page  12.  beginning  with  line  20.  insert 
the  following: 

"(8)  The  Board  may  by  order,  to  the  extent 
it  finds  that  such  action  is  required  in  the 
public  interest,  exempt  any  foreign  air  car- 
rier from  the  requirements  or  limitations  of 
this  Act.  to  the  extent  necessary  to  authorize 
the  foreign  air  carrier  to  carry  passengers, 
cargo,  or  mail  in  interstate  or  overseas  air 
transportation  in  certain  markets  if  the 
Board,  after  consultation  with  the  Secretary 
of  Transportation,  finds  that — 

"(A)  because  of  unusual  circumstances, 
traffic  In  such  markets  cannot  be  accommo- 
dated by  air  carriers  holding  certificates 
under  section  401  of  this  Act; 

"(B)  all  reasonable  efforts  ha%'e  been  made 
to  accommodate  such  traffic  by  utilizing  the 
resources  of  such  air  carriers  (Including,  for 
example,  the  use  of  loreign  aircraft,  or  sec- 
tions of  foreign  aircraft,  that  are  under 
lease  or  charter  to  such  air  carriers,  and  the 
use  of  such  air  carriers"  reservation  systems 
to  the  extent  practicable) ;  and 

"(C)  such  authorization  is  necessary  to 
avoid  undue  hardship  for  the  traffic  in  such 
market  that  cannot  be  accommodated  by  air 
carriers  holding  certificates  under  section 
401  of  this  Act. 

Whenever  the  Board  grants  such  authority 
to  a  foreign  air  carrier  under  this  paragraph, 
the  Board  shall — 

"(i)  assure  that  any  air  transportation 
provided  by  the  foreign  carrier  under  such 
authority  is  made  available  on  fair  and 
reasonable  terms: 

"(ii)  continuously  monitor  the  passenger 
load  factor  of  air  carriers  in  such  market 
that  hold  certificates  under  .section  401  of 
this  Act:  and 

"(ill)  review  such  authority  no  less  fre- 
quently than  once  every  30  days  to  assure 
that  the  unusual  circumstances  that  created 
the  need  for  such  authority  still  exist. 
In  no  event  shall  any  authorization  to  a 
foreign  air  carrier  under  this  paragraph  re- 


main in  effect  for  more  than  5  days  after 
the  unusual  circumstances  that  created  the 
need  for  such   authorization   have  ceased". 

(b)  Section  1601(b)  ( 1)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1551(b)(1))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(El  Tlie  authority  of  the  Board  under 
section  416(b)(8)  of  this  Act  with  respert 
to  exempting  foreign  air  carriers  from  the 
requirements  or  limitations  of  this  Act 
under  certain  circumstances  is  transferred 
to  the  Department  of  Transportation.". 

On  page  16.  line  20.  strike  "(or  if  sea.sonal 
whicli  wa.s  in  effect  for  the  preceding  cor- 
responding season)  "  and  Insert  "or  such  other 
rate,  fare  or  charge  as  may  be  provided  for 
under  an  applicable  intergovernmental 
agreement  or  understanding": 

On  page  17.  line  7,  beginning  with  "The" 
-Strike  through  and  including  line  11: 

On  page  20,  line  23,  strike  "and"; 

On  page  21,  line  5  strike  "practices."  and 
insert  "practices;  and": 

On  page  21,  beginning  with  line  6.  insert 
the  following: 

"(9)  the  promotion,  encouragement,  and 
development  of  civil  aeronautics  and  a 
viable,  privately  owned  United  States  air 
tran.sport  industry." 

On  page  21.  beginning  with  line  10.  strike 
through  and  including  line  25,  and  insert  in 
lieu  thereof  the  following: 

"CONSULTATION  WITH  AFFECTED  CROVPS 

"(c)  To  assist  in  developing  and  implt 
menting  .such  an  international  aviation 
negotiating  policy,  the  Secretaries  of  State 
and  Transportation  a-id  the  Civil  Aeronau- 
tics Board  .shall  consult,  to  the  maximum 
extent  practicable,  with  the  Secretary  of 
Commerce,  the  Secretary  of  Defense,  airport 
operators,  scheduled  air  carriers,  charter  air 
carriers,  airline  labor,  consumer  Interest 
groups,  travel  agents  and  tour  organizers, 
and  other  groups,  institutions,  and  govern- 
ment agencies  affected  by  International 
aviation  policy  concerning  both  broad  policy 
goals  and  Individual  negotiations. 

On  page  23,  following  line  2,  strike  "(c) 
International  Aviation  Advisory  Council" 
and  insert  in  lieu  thereof  "(c)  Consultation 
with  affected  groups"; 

On  page  23.  beginning  with  line  5,  strike 
through  and  Including  line  10.  and  Insert  in 
lieu  thereof  the  following:  "International 
negotiations  and"  and  ln.serting  in  lieu 
tliereof   "international   negotiations   or". 

On  page  23.  line  17.  strike  "of  this  Act", 
and  insert  In  lieu  thereof  the  following: 
"or  416(b)(8)  of  this  Act,  or  under  regula- 
tions prescribed  by  the  Secretary  authorizing 
United  States  air  carriers  to  engage  in  other- 
wise authorized  common  carriage  and  car- 
riage of  mail  with  foreign  registered  aircraft 
under  lease  or  charter  to  them  without 
crew". 

On  page  25,  beginning  with  line  21,  strike 
through  and  including  page  26,  line  5,  and 
inset  In  lieu  thereof  the  following: 

"(c)  Nothing  in  this  section  shall  preclude 
the  transportation  of  persons  (and  their  per- 
sonal effects)  or  property  by  foreign  air  car- 
riers if  such  transportation  Is  provided  for 
\inder  the  terms  of  a  bilateral  or  multilateral 
air  transport  agreement  between  the  United 
States  and  a  foreign  government  or  govern- 
ments and  if  such  agreement  ( 1 )  is  consist- 
ent with  the  goals  for  international  avia- 
tion policy  set  forth  In  section  1102(b)  of 
this  Act  and  (2)  provides  for  the  exchange 
of  rights  or  benefits  of  similar  magnitude. 

On  page  28,  beginning  with  line  5.  strike 
through  and  including  line  17.  and  insert  in 
lieu  thereof  the  following: 

"(2)  Any  United  States  air  carrier  or  any 
agency  of  the  Government  of  the  United 
States  may  file  a  complaint  under  this  sec- 
tion with  the  Civil  Aeronautics  Board.  The 
Board  shall  approve,  deny,  dismiss,  set  such 
complaint   for  hearing   or   investigation,   or 


instltvite  other  proceedings  proposing  re- 
medial action  within  60  days  after  receipt  of 
the  complaint.  The  Board  may  extend  the 
period  for  taking  such  action  for  an  addi- 
tional period  or  periods  of  up  to  30  days  each 
If  the  Board  concludes  that  It  Is  likely  that 
the  complaint  can  be  satisfactorily  resolved 
through  negotiations  with  the  foreign  gov- 
ernment or  Instrumentality  during  such  ad- 
ditional period,  but  in  no  event  may  the 
aggregate  period  for  taking  action  under  this 
subsection  exceed  180  days  from  receipt  of 
tlie  complaint.  In  considering  any  com- 
plaint, or  in  any  proceedings  under 
its  own  initiative,  under  this  subsection  the 
Board  shall  (A)  solicit  the  views  of  the  De- 
partment of  State  and  the  Department  of 
Transportation  and  (B)  provide  any  affected 
air  carrier  or  foreign  air  carrier  with  reason- 
able notice  and  such  opportunity  to  file  writ- 
ten evidence  and  argument  as  Is  consistent 
with  acting  on  the  complaint  within  the 
time  limits  set  forth  In  this  subsection. 

"(3)  Any  action  proposed  by  tlie  Board 
pursuant  to  this  section  shall  be  transmit- 
ted to  the  President  pursuant  to  section  801 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1461).". 

Sec.  24.  (a)  Section  1002(j)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1482(J)|  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(6)  The  Board  shall  not  have  authority  to 
find  any  fare  for  foreign  air  transportation  of 
persons  to  be  unjust  or  unreasonable  on  the 
basis  that  such  fare  is  too  low  or  too  high 
If— 

"(A)  with  respect  to  any  proposed  Increase 
filed  with  the  Board  on  or  after  July  1.  1980, 
to  become  effective  on  or  after  September  1, 
1980,  such  proposed  fare  would  not  be  more 
than  5  percent  higher  than  the  standard 
foreign  fare  level  for  the  same  or  essentially 
similar  class  of  service  No  such  fare  shall 
be  suspended,  unless  the  Board  determines 
that  it  may  be  unduly  preferential,  unduly 
prejudicial,  or  unjustly  discriminatory  or 
tliat  suspension  Is  in  the  public  interest  be- 
cause of  unreasonable  regulatory  actions  by 
a  foreign  government  with  respect  to  fare 
proposals  of  an  air  carrier;  or 

"(B)  with  respect  to  any  proposed  decrease 
filed  after  the  establishment  of  standard 
foreign  fare  levels,  the  fare  would  not  be 
more  than  50  percent  lower  than  the  stand- 
ard foreign  fare  level  for  the  same  or  essen- 
tially similar  class  of  service,  except  that 
this  provision  shall  not  apply  to  any  pro- 
posed decrease  In  any  fare  If  the  Board  deter- 
mines that  such  proposed  fare  may  be 
predatory  or  discriminatory  or  that  suspen- 
sion of  any  such  fare  Is  required  because 
of  unreasonable  regulatory  actions  by  a 
foreign  government  with  respect  to  fare  pro- 
posals by  an  air  carrier. 

"(7)  For  purposes  of  paragraph  (6)  of 
this  sub.sectlon.  standard  foreign  fare  level' 
means  that  fare  level  (as  adjusted  only  in 
accordance  with  paragraph  (8)  of  this  sec- 
tion) ill  effect  on  October  1.  1979  (with  sea- 
sonable fares  adjusted  by  the  percentage 
difference  that  prevailed  between  seasons  in 
1978).  for  each  pair  of  points,  for  each  class 
of  fare  existing  on  that  date,  and  in  effect 
on  the  effective  date  of  the  establishment 
of  each  additional  class  of  fare  established 
after  October  1,  1979,  except  to  the  extent 
that  the  Board  concludes  by  rule  that  fares 
which  were  in  effect  on  such  date  were  un- 
just or  unreasonable.  On  or  before  June  15. 
1980.  the  Board  shall  by  rule  establish  the 
standard  foreign  fare  level  between  any  two 
points  for  which  the  fare  In  effect  on  Octo- 
ber 1.  1979.  is  concluded  to  be  unjust  or 
unreasonable. 

"(8)  The  Board  shall,  not  less  often  than 
semiannually,  adjust  each  .standard  fare 
level  established  pursuant  to  paragraph  (7) 
of  this  subsection  for  the  particular  foreign 
air  transportation  to  which  such  standard 
foreign  fare  level  applies  by  increasing  or  de- 
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creasing  such  standard  foreign  fare  level,  as 
the  case  may  be,  by  the  percentage  change 
from  the  last  previous  period  in  the  actual 
operating  cost  per  available  seat-mile.  In 
determining  the  standard  foreign  fare  level, 
the  Board  shall  make  no  adjustment  to  costs 
actually  incurred.  In  establishing  standard 
foreign  fare  levels  pursuant  to  paragraph  ( 7 ) 
of  this  subsection  and  making  the  adjust- 
ments called  for  In  this  paragraph,  the  Board 
may  use  all  relevant  or  appropriate  infor- 
mation reasonably  available  to  it. 

"(9)  The  Board  may  by  rule  increase  the 
percentage  specified  in  subparagraph  6(B) 
of  this  subsection". 

(b)  Section  403(c)  ( 1 )  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1373(c)(1)  is 
amended  by  (1)  inserting  the  words  "or  for- 
eign air  carrier"  after  the  words  "air  carrier" 
each  time  those  words  appear  therein  and 
(2)  inserting  the  words  "or  foreign  air  car- 
rier's" after  the  words  "air  carrier's." 

(c)  Section  403(c)(2)  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1373(c)(2)  Is 
amended  to  read  as  follows : 

"(2)  If  the  effect  of  any  proposed  tariff 
change  would  be  to  institute  a  fare  that  is 
outside  of  the  applicable  range  of  fares  speci- 
fied In  subparagraphs  (A)  and  (B)  of  section 
1002(d)(4)  or  subparagraphs  (A)  and  (B) 
of  section  1002(J)  (6)  of  this  Act,  or  specified 
by  the  Board  under  section  1002(d)(7)  or 
section  1002(j)(9)  of  this  Act.  or  would  be 
to  institute  a  fare  to  which  such  range  of 
fares  doss  not  apply,  then  such  proposed 
change  shall  not  be  Implemented  except  after 
60  days'  notice  filed  in  accordance  with  regu- 
lations prescribed  by  the  Board.". 

Sec.  25.  Section  1002(c)  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1482(C))  is 
amended  by  Inserting  the  words  ",  subject 
to  section  1102 (a)  of  this  Act,"  immediately 
before  the  words  "issue  an  appropriate 
order". 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "International  Air  Transpor- 
tation Competition  Act  of  1979". 

Sec.  2.  Section  102(a)  of  the  Federal  Avi- 
ation Act  of  1058  (49  U.S.C.  1302(a))  is 
amended  to  read  as  follows : 

"Declaration  of  Policy:   The  Board 

"PACTORS    for    interstate.    OVERSEAS.    AND 
FOREIGN    AIR   TRANSPORTATION 

"Sec.  102.  (a)  in  the  exercise  and  per- 
formance of  its  power  and  duties  under  this 
Act.  the  Board  shall  consider  the  following, 
among  other  things,  as  being  in  the  public 
Interest,  and  in  accordance  with  the  public 
convenience  and  necessity: 

"(1)  The  assignment  and  maintenance  of 
safety  as  the  highest  priority  in  air  com- 
merce, and  prior  to  the  authorization  of  new 
air  transportation  services,  full  evaluation  of 
the  recommendations  of  the  Secretary  of 
Transportation  on  the  safety  Implications  of 
such  new  services  and  full  evaluation  of  any 
report  or  recommendation  submitted  under 
section  107  of  this  Act. 

"(2)  The  prevention  of  any  deterioration 
in  established  safety  procedures,  recognizing 
the  clear  Intent,  encouragement,  and  dedica- 
tion of  the  Congress  to  the  furtherance  of 
the  highest  degree  of  safety  in  air  transpor- 
tation and  air  commerce,  and  the  mainte- 
nance of  the  safety  vigilance  that  has  evolved 
within  air  transportation  and  air  commerce 
and  has  come  to  be  expected  by  the  traveling 
and  shipping  public. 

"(3)  The  availability  of  a  variety  of  ade- 
quate, economic,  efficient,  and  low-price  serv- 
ices by  air  carriers  and  foreign  air  carriers 
without  unjust  discriminations,  undue  pref- 
erences or  advantages,  or  unfair  or  deceptive 
practices,  the  need  to  Improve  relations 
among,  and  coordinate  transportation  by,  air 


carriers,  and  the  need  to  encourage  fair  wages 
and  equitable  working  conditions  for  air 
carriers. 

"(4)  The  placement  of  maximum  reliance 
on  competitive  market  forces  and  on  actual 
and  potential  competition  (A)  to  provide  the 
needed  air  transportation  system,  and  (B)  to 
encourage  efficient  and  well-managed  carri- 
ers to  earn  adequate  profits  and  to  attract 
capital,  taking  account,  nevertheless,  of  ma- 
terial differences,  if  any.  which  may  exist 
between  interstate  and  overseas  air  transpor- 
tation, on  the  one  hand,  and  foreign  air 
transportation,  on  the  other. 

"(5)  The  development  and  maintenance  of 
a  sound  regulatory  environment  which  is  re- 
sponsive to  the  needs  of  the  public  and  in 
which  decisions  are  reached  promptly  in  or- 
der to  facilitate  adaptation  of  the  air  trans- 
portation system  to  the  present  and  future 
needs  of  the  domestic  and  foreign  commerce 
of  the  United  States,  the  Postal  Service,  and 
the  national  defense. 

"(6)  The  encouragement  of  air  service  at 
major  urban  areas  in  the  United  States 
through  secondary  or  satellite  airports,  where 
consistent  with  regional  airport  plans  of 
regional  and  local  authorities,  and  when  such 
encouragement  is  endorsed  by  appropriate 
State  entitles  encouraging  such  service  by 
air  carriers  whose  sole  responsibility  in  any 
specific  market  is  to  provide  service  exclu- 
sively at  the  secondary  or  satellite  airport, 
and  fostering  an  environment  which  reason- 
ably enables  such  carriers  to  establish  them- 
selves and  to  develop  their  secondary  or 
satellite  airport  services. 

"(7)  The  prevention  of  unfair,  deceptive, 
predatory,  or  anticompetitive  practices  in 
air  transportation,  and  the  avoidance  of — 

"(A)  unreasonable  industry  concentra- 
tion, excessive  market  domination,  and  mo- 
nopoly power:  and 

"(B)   other  conditions; 
that  would  tend  to  allow  one  or  more  air 
carriers  or  foreign  air  carriers  unreasonably 
to    Increase   prices,   reduce   services,   or   ex- 
clude competition  in  air  transportation. 

"(8)  The  maintenance  of  a  comprehensive 
and  convenient  system  of  continuous  sched- 
uled interstate  and  overseas  airline  service 
for  small  communities  and  for  isolated  areas 
in  the  United  States,  with  direct  Federal 
assistance  where  appropriate. 

"(9)  The  encouragement,  development, 
and  maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency,  innovation,  and 
low  prices,  and  to  determine  the  variety, 
quality,  and  price  of  air  transportation  serv- 
ices. 

"(10)  The  encouragement  of  entry  into 
air  transportation  markets  by  new  air  car- 
riers, the  encouragement  of  entry  Into  addi- 
tional air  transportation  markets  by  exist- 
ing air  carriers,  and  the  continued  strength- 
ening of  small  air  carriers  so  as  to  assure  a 
more  effective,  competitive  airline  industry. 

"(11)  The  promotion,  encouragement,  and 
development  of  civil  aeronautics  and  a  viable, 
privately  owned  United  States  air  transport 
industry.". 

Sec  3.  (a)  Section  102(c)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1302(c))  is 
repealed. 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under  the 
side  heading 

"Sec.  102.  Declaration  of  policy:  The  Board." 
is  amended  by  striking  out 

'"(a)  Factors  for  interstate  and  overseas  air 
transportation. 

"(b)    Factors  for  all-cargo  service, 
"(c)    Factors   for   foreign    air   transporta- 
tion." 

and  Inserting  in  lieu  thereof 

"(a)  Factors  for  interstate,  overseas,  and 
foreign  air  transportation. 


"(b)  Factors  for  all-cargo  service.". 

Sec.  4.  Sections  401(d)(1)  through  401(d) 
(3)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1371(d)(1)  through  (d)(3)  are  amend- 
ed to  read  as  follows: 

"ISSUANCE  OF  CERTIFICATE 

"(d)  (1)  The  Board  shall  issue  a  certificate 
authorizing  the  whole  or  any  part  of  the 
transportation  covered  by  the  application,  if 
it  finds  that  the  applicant  is  fit.  willing,  and 
able  to  perform  such  transportation  properly 
and  to  conform  to  the  provisions  of  this  Act 
and  the  rules,  regulations,  and  requirements 
of  the  Board  hereunder,  and  that  such  trans- 
portation is  consistent  with  the  public  con- 
venience and  necessity;  otherwise  such  ap- 
plication shall  be  denied. 

"■(2)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  temporary  air  trans- 
portation, the  Board  may  issue  a  certificate 
authorizing  the  whole  or  any  part  thereof 
for  such  limited  periods  as  is  consistent  with 
the  pu'allc  convenience  and  necessity,  if  it 
finds  that  the  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  transportation 
and  to  conform  to  the  provisions  of  this  Act 
and  the  rules,  regulations,  and  requirements 
of  the  Board  hereunder. 

""(3)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  charter  air  transpor- 
tation, the  Board  may  issue  a  certificate  to 
any  applicant,  not  holding  a  certificate  under 
paragraph  d)  or  (2)  of  this  subsection  on 
January  1.  1977.  authorizing  Interstate  air 
transportation  of  persons,  which  authorizes 
the  whole  or  any  part  thereof  for  such  pe- 
riods, as  is  consistent  with  the  public  con- 
ve:ilence  and  necessity,  if  it  finds  that  the 
applicant  is  fit.  willing,  and  able  properly  to 
perform  the  transportation  covered  by  th« 
application  and  to  conform  to  the  provision) 
of  this  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  hereunder.". 

Sec  5.  The  first  sentence  of  section  401 
(e)(2)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1371(e)  (2))  is  amended  by  striking 
out  the  words  ".  insofar  as  the  operation  is 
to  take  place  without  the  United  States,". 

Sec.  6.  Section  401(g)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1371  (g) )  is  amend- 
ed by  inserting  "( 1)"  immediately  after  "(g)  " 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(2)  Notwithstanding  the  provisions  of 
subsection  (g)  (1)  of  this  section,  the  Board 
may  suspend  or  revoke  authority  to  serve 
any  point  authorized  in  a  certificate  Issued 
under  this  section,  upon  notice  and  with  a 
reasonable  opportunity  for  the  affected  car- 
rier to  present  Its  views,  but  without  hearing. 
if  the  carrier  has  notified  the  Board  in  ac- 
cordance with  paragraph  (j)  of  this  section 
or  any  regulation  of  the  Board  that  it  pro- 
poses to  suspend  all  service  provided  by 
that  carrier  to  such  point,  or  If  the  carrier 
has  failed  to  provide  any  significant  service 
to  the  point  for  90  days  preceding  the  date 
of  the  Board's  notice  to  the  carrier  of  its 
proposed  action.". 

Sec  7.  Section  402(b)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1372(b))  Is 
amended  to  read  as  follows: 

"ISSUANCE   OF  PERMrr 

""(b)  The  Board  is  empowered  to  issue  such 
a  permit  If  it  finds  (1)  that  the  applicant 
is  fit.  willing,  and  able  prc^erly  to  perform 
such  foreign  air  transportation  and  to  con- 
form to  the  provisions  of  this  Act  and  the 
rules,  regulations,  and  requirements  of  the 
Board  hereunder  and  (2)  either  that  the  ap- 
plicant is  qualified,  and  has  been  designated 
by  its  government,  to  perform  such  foreign 
air  transportation  under  the  terms  of  an 
agreement  with  the  United  States,  or  that 
such  transportation  will  be  in  the  public 
interest.". 

Sec.  8.  The  third  sentence  of  section  402 
(d)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1372(d) )  is  amended  by  striking  out 
"Such  application  shall   be  set  for  public 
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bearing    and    the"    and    Inserting    in    lieu 
thereof  "The". 

Sec.  9.  Section  402(f)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1372(f))  Is 
amended  by  inserting  "(1)"  immediately 
after  "(f)"  and  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(2)  Whenever  the  Board  finds  that  the 
government,  aeronautical  authorities,  or  for- 
eign air  carriers  of  any  foreign  country  have. 
over  the  objections  of  the  Government  of  the 
United  States,  impaired,  limited,  or  denied 
the  operating  rights  of  United  States  air 
carriers,  or  engaged  In  unfair,  discriminatory, 
or  restrictive  practices  with  a  substantial  ad- 
verse competitive  Impact  upon  United  States 
carriers,  with  respect  to  air  transportation 
services  to,  from,  through,  or  over  the  ter- 
ritory of  such  country,  the  Board  may.  with- 
out hearing  but  subject  to  the  approval  of 
the  President  of  the  United  States,  sum- 
marily suspend  the  permits  of  the  foreign 
air  carriers  of  such  country,  or  alter,  modify. 
amend,  condition,  or  limit  operations  under 
such  permits,  if  it  finds  such  action  to  be 
in  the  public  interest.  The  Board  may  also, 
without  bearing  but  subject  to  Presidential 
approval,  to  the  extent  necessary  to  make 
the  operation  of  this  paragraph  effective,  re- 
strict operations  between  such  foreign  coun- 
try and  the  United  States  by  any  foreign  air 
carrier  of  a  third  country.". 

Sec.  10.  Section  407(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1377(a))  is 
amended  by  inserting  the  phrase  "or  foreign 
air  carrier"  immediately  after  the  words  "air 
carrier"  each  time  those  words  appear 
therein. 

Sec.  11.  Section  412  of  the  Federal  Avia- 
tion Act  of  1958  (49  use.  1382)  Is  amended 
by— 

(1)  striking  subsections  (a)  and  (b) 
thereof; 

(2)  redesignating  subsections  (c),  (d),and 
(e)  as  subsections  (a),  (b),  and  (c)  respec- 
tively; 

(3)  striking  the  words  ".  affecting  Inter- 
state or  overseas  air  transportation  and"  in 
subsection  (a)  (1).  as  so  redesignated  by  this 
section; 

(4 1  inserting  the  w^ords  "affecting  Inter- 
state or  overseas  air  transportation."  imme- 
diately after  the  word  "agreement."  in  para- 
graph (a)  (2)  (A)  (ill),  as  so  redesignated  by 
this  section;  and 

(5)  inserting  the  words  "or  foreign  air  car- 
rier" immediately  after  the  words  "air  car- 
rier" the  first  two  times  those  words  appear 
in  subsection  (a)(l>,  as  so  redesignated  by 
this  section. 

Sec.  12.  (a)  The  center  heading  for  section 
412(a)  of  the  Federal  Aviation  Act  of  1958. 
as  redesignated  by  section  11  of  this  Act.  is 
amended  by  r.triking  out 

"AFFECTING    INTERSTATE    OR    OVERSEAS    AIR 
TRANSPORTATION". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 

"Sec.  412.  Pooling  and  other  agreements." 
is  amended  to  read  as  follows: 
"(a)  Filing  and  approval  of  agreements. 
"(b)  Proceedings  upon  filing. 
■|c)  Mutual  aid  agreement. '. 

Sec.  13.  (a)  Section  416(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1386)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(7)  The  Board  may  by  order,  to  the  extent 
it  finds  that  such  action  is  required  in  the 
public  interest,  exempt  any  foreign  air  car- 
rier from  the  requirements  or  limitations  of 
this  Act.  to  the  extent  necessary  to  author- 
ize the  foreign  air  carrier  to  lease  or  charter 
aircraft,  with  or  without  crew,  to  a  United 
States  direct  air  carrier  for  the  performance 
of  service  In  interstate,  overseas,  or  foreign 


air  transportation  by  or  on  behalf  of  such  air 
carrier  under  an  agreement  approved  by  the 
Board,  subject  to  such  safety  regulations  as 
may  t>e  prescribed  by  the  Secretary  for  such 
operations. 

"(8)  The  Board  may  by  order,  to  the  extent 
It  finds  that  such  action  Is  required  In  the 
public  interest,  exempt  any  foreign  air  car- 
rier from  the  requirements  or  limitations  of 
this  Act.  to  the  extent  necessary  to  authorize 
the  foreign  air  carrier  to  carry  passengers, 
cargo,  or  mail  In  interstate  or  overseas  air 
transportation  in  certain  markets  If  the 
Board,  after  consultation  with  the  Secretary 
of  Transportation,  finds  that — 

"(A)  because  of  unusual  circumstances, 
traffic  in  such  markets  cannot  be  accommo- 
dated by  air  carriers  holding  certificates  un- 
der section  401  of  this  Act; 

"(B)  all  reasonable  efforts  have  been  made 
to  accommodate  such  traffic  by  utilizing  the 
resources  of  such  air  carriers  (Including,  for 
example,  the  use  of  foreign  aircraft,  or  .sec- 
tions of  foreign  aircraft,  that  are  under  lease 
or  charter  to  such  air  carriers,  and  the  use 
of  such  air  carriers'  reservation  systems  to 
the  extent  practicable);   and 

"(C)  such  authorization  Is  necessary  to 
avoid  undue  hardship  for  the  traffic  in  such 
market  that  cannot  be  accommodated  by  air 
carriers  holding  certificates  under  section 
401  of  this  Act. 

Whenever  the  Board  grants  such  authority 
to  a  foreign  air  carrier  under  this  para- 
graph,  the   Board   shall — 

"(1)  assure  that  any  air  transportation 
provided  by  the  foreign  carrier  under  such 
authority  Is  made  available  on  fair  and 
reasonable  terms; 

"(11)  continuously  monitor  the  passenger 
load  factor  of  air  carriers  In  such  market 
that  hold  certificates  under  section  401  of 
this  Act;  and 

"(ill)  review  such  authority  no  less  fre- 
quently than  once  every  30  days  to  assure 
that  the  unusual  circumstances  that  created 
the  need  for  such  authority  still  exist. 
In  no  event  .shall  any  authorization  to  a 
foreign  air  carrier  under  this  paragraph  re- 
main in  effect  for  more  than  5  days  after 
the  unusual  circumstances  that  created  the 
need  for  such  authorization  have  ceased". 

(b)  Section  1601(b)(1)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1551(b)  (1)  ) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(E)  The  authority  of  the  Board  under 
section  416(b)(8)  of  this  Act  with  respect 
to  exempting  foreign  air  carriers  from  the 
requirements  or  limitations  of  this  Act  un- 
der certain  circumstances  is  transferred  to 
the  Department  of  Transportation.". 

Sec.  14.  Section  1002(J)(1)  of  the  Fed- 
eral Aviation  Act  of  1958  |49  U.S.C.  1482 
(J)(l))   Is  amended  to  read  as  follows: 

"SUSPENSION  AND  REJECTION  OF  RATES  IN 
FOREIGN   AIR  TRANSPORTATION 

"  ( j )  ( 1 )  Whenever  any  air  carrier  or  foreign 
air  carrier  shall  file  with  the  Board  a  tariff 
stating  a  new  individual  or  Joint  (between 
air  carriers,  between  foreign  air  carriers,  or 
between  an  air  carrier  or  carriers  and  a 
foreign  air  carrier  or  carries)  rate.  fare,  or 
charge  for  foreign  air  transportation  or  any 
classification,  rule,  regulation,  or  practice  af- 
fecting such  rate.  fare,  or  charge,  or  the 
value  of  the  service  thereunder,  the  Board 
Is  empowered,  upon  complaint  or  upon  its 
own  Initiative,  at  once.  and.  If  It  so  orders, 
without  answer  or  other  formal  pleading  by 
the  air  carrier  or  foreign  air  carrier,  tut  upon 
reasonable  notice,  to  enter  upon  a  hearing 
concerning  the  lawfulness  of  such  rate.  fare, 
or  charge,  or  such  classification,  rule,  regu- 
lation, or  practice;  and  pending  such  hear- 
ing and  the  decision  thereon,  or  in  the  case 
of  a  tariff  filed  by  a  foreign  air  carrier  if  such 
action  is  In  the  public  Interest,  the  Board, 
by  filing  with  such  tariff,  and  delivering  to 


the  air  carrier  or  foreign  air  carrier  affected 
thereby,  a  statement  in  writing  of  its  reasons 
for  such  suspension,  may  suspend  the  opera- 
tion, of  such  tariff  and  defer  the  use  of  such 
rate,  fare,  or  charge,  or  such  classification, 
rule,  regulation,  or  practice,  for  a  period  or 
periods  not  exceeding  365  days  In  the  aggre- 
gate l)eyond  the  time  when  such  tariff  would 
otherwise  go  into  effect.  If.  after  hearing, 
the  Board  shall  be  of  the  opinion  that  such 
rate.  fare,  or  charge,  or  such  classification, 
rule,  regulation,  or  practice,  is  or  will  be 
unjust  or  unreasonable,  or  unjustly  discrim- 
inatory, or  unduly  preferential,  or  unduly 
prejudicial,  or  in  the  case  of  a  tariff  filed  by 
a  foreign  air  carrier  if  the  Board  concludes 
with  or  without  hearing  that  such  action  is 
In  the  public  interest,  the  Board  may  take 
action  to  reject  or  cancel  such  tariff  and 
prevent  the  use  of  such  rate.  fare,  or  charge, 
or  such  classification,  rule,  regulation,  or 
practice.  The  Board  may  at  any  time  rescind 
the  suspension  of  such  tariff  and  permit  the 
use  of  such  rate.  fare,  or  charge,  or  such 
classification,  rule,  regulation,  or  practice.  If 
the  proceeding  has  not  been  concluded  and 
an  order  made  within  the  period  of  suspen- 
sion or  suspensions,  or  if  the  Board  shall 
otherwise  so  direct,  the  proposed  rate,  fare, 
charge,  classification,  rule,  regulation,  or 
practice  shall  go  Into  effect  subject,  how- 
ever, to  being  canceled  when  the  proceeding 
Is  concluded.  During  the  period  of  any  sus- 
pension or  suspensions;  or  following  rejec- 
tion or  cancellation  of  a  tariff.  Including 
tariffs  which  have  gone  into  effect  provision- 
ally, the  affected  air  carrier  or  foreign  air 
carrier  shall  maintain  In  effect  and  use  the 
rate.  fare,  or  charge,  or  the  classification, 
rule,  regulation,  or  practice  affecting  such 
rate.  fare,  or  charge,  or  the  value  of  service 
thereunder,  which  was  in  effect  immediately 
prior  to  the  filing  of  the  new  tariff  or  such 
other  rate,  fare  or  charge  as  may  be  provided 
for  under  an  applicable  intergovernmental 
agreement  or  understanding.  If  the  suspen- 
sion, rejection,  or  cancellation  Is  of  an  initial 
tariff,  the  affected  air  carrier  or  foreign  air 
carrier  may  file  for  purposes  of  operations 
pending  effectiveness  of  a  new  tariff,  a  tariff 
embodying  any  rate.  fare,  or  charge,  or  any 
classification,  rule,  regulation,  or  practice 
affecting  such  rate,  fare,  or  charge,  or  the 
value  of  service  thereunder,  that  may  be 
currently  In  effect  (and  not  subject  to  a 
suspension  order)  for  any  air  carrier  en- 
gaged in  the  same  foreign  air  transportation. 

Sec.  15.  Section  1002(J)  (2)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1482(J)  (2) )  is 
amended  to  read  as  follows: 

"(2)  With  respect  to  any  existing  tariff  of 
an  air  carrier  or  foreign  air  carrier  stating 
rates,  fares,  or  charges  for  foreign  air  trans- 
portation, or  any  classification,  rule,  regula- 
tion, or  practice  affecting  such  rate.  fare,  or 
charge,  or  the  value  of  the  service  there- 
under, the  Board  Is  empowered,  upon  com- 
plaint or  upon  its  own  initiative,  at  once 
and.  if  it  so  orders,  without  answer  or  other 
formal  pleading  by  the  air  carrier  or  foreign 
air  carrier,  but  upon  reasonable  notice,  to 
enter  into  a  hearing  concerning  the  lawful- 
ness of  such  rate.  fare,  or  charge,  or  such 
classification,  rule,  regulation,  or  practice; 
and  pending  such  hearing  and  the  decision 
thereon,  or  in  the  case  of  a  tariff  filed  by  a 
foreign  air  carrier  If  such  action  is  In  the 
public  interest,  the  Board  upon  reasonable 
notice,  and  by  filing  with  such  tariff,  and 
delivering  to  the  air  carrier  or  foreign  air 
carrier  affected  thereby,  a  statement  in  writ- 
ing of  its  reasons  for  such  suspension,  and 
the  effective  date  thereof,  may  suspend  the 
operation  of  such  tariff  and  defer  the  use  of 
such  rate,  fare,  or  charge,  or  such  classifi- 
cation, rule,  regulation,  or  practice,  following 
the  effective  date  of  such  suspension,  for  a 
period  or  periods  not  exceeding  366  days  In 
the  aggregate  from  the  effective  date  of  such 
suspension.  If,  after  hearing,  the  Board  shall 
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be  of  the  opinion  that  such  rate  fare,  or 
charge,  or  such  classification,  rule,  regula- 
tion, or  practice.  Is  or  will  be  unjust  or  un- 
reasonable, or  unjustly  discriminatory,  or 
unduly  preferential,  or  unduly  prejudicial,  or 
in  the  case  of  a  tariff  filed  by  a  foreign  air 
carrier  if  the  Board  concludes  with  or  with- 
out hearing  that  such  action  is  in  the  public 
interest,  the  Board  may  take  action  to  can- 
cel such  tariff  and  prevent  the  use  of  such 
rate,  fare,  or  charge,  or  such  classification, 
rule,  regulation,  or  practice.  If  the  proceeding 
has  not  been  concluded  within  the  period 
of  suspension  or  suspensions,  the  tariff  shall 
again  go  into  effect  subject,  however,  to  be- 
ing canceled  when  the  proceeding  is  con- 
cluded. For  the  purposes  of  operation  during 
the  period  of  such  suspension,  or  the  period 
following  cancellation  of  an  existing  tariff 
pending  effectiveness  of  a  new  tariff,  the  air 
carrier  or  foreign  air  carrier  may  file  a  tariff 
embodying  any  rate,  fare,  or  charge,  or  any 
classification,  rule,  regulation,  or  practice  af- 
fecting such  rate,  fare,  or  charge,  or  the  value 
of  the  service  thereunder,  that  may  be  cur- 
rently in  effect  (and  not  subject  to  a  suspen- 
sion order)  or  any  air  carrier  engaged  in  the 
same  foreign  air  transpoin^tlon.". 

Sec.  16.  Section  1002(J)(5)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1482(J)(5)) 
is  amended  by  (1)  striking  the  word  "and" 
at  the  end  of  subparagraph  (E)  thereof,  (2) 
striking  the  period  at  the  end  of  subpara- 
graph (P)  and  inserting  in  lieu  thereof  "; 
and",  and  (3)  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(G)  reasonably  estimated  or  foreseeable 
future  costs  and  revenues  for  such  air  car- 
rier or  foreign  air  carrier  for  a  reasonably 
limited  future  period  during  which  the  rate 
at  issue  would  be  in  effect.". 

Sec.  17.  Section  1102  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1502)  Is  amended 
by  Inserting  "(a)"  Immediately  after  "Sec. 
1102."  and  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"GOALS    FOR    INTERNATIONAL    AVIATION    POLICT 

"(b)  In  formulating  United  States  inter- 
national air  transportation  policy,  the  Con- 
gress Intends  that  the  Secretary  of  State,  the 
Secretary  of  Transportation,  and  the  Civil 
Aeronautics  Board  shall  develop  a  negoti- 
ating policy  which  emphasizes  the  greatest 
degree  of  competition  that  is  compatible 
with  a  well-functioning  International  air 
transportation  system.  This  includes,  among 
other  things; 

"(1)  freedom  of  air  carriers  and  foreign 
air  carriers  to  offer  fares  and  rates  which 
correspond  with  consumer  demand; 

"(2)  the  fewest  possible  restrictions  on 
charter  air  transportation; 

"(3)  the  maximum  degree  of  multiple  and 
permissive  international  authority  for 
United  States  air  carriers  so  that  they  will 
be  able  to  respond  quickly  to  shifts  In  market 
demand; 

"(4)  the  elimination  of  operation  restric- 
tions to  the  greatest  extent  possible; 

"(5)  the  integration  of  domestic  and  in- 
ternational air  transportation; 

"(6)  an  increase  in  the  number  of  non- 
stop United  States  gateway  cities; 

"(7)  opportunities  for  carriers  of  foreign 
countries  to  Increase  their  access  to  United 
States  points  If  exchanged  for  benefits  of 
similar  magnitude  for  United  States  carriers 
or  the  traveling  public  with  permanent  link- 
age between  rights  granted  and  rights  given 
away;  and 

"(8)  the  elimination  of  discrimination  and 
unfair  competitive  practices  faced  by  United 
States  airlines  in  foreign  air  transportation. 
Including  excessive  landing  and  user  fees, 
unreasonable  ground  handling  requirements, 
undue  restrictions  on  operations,  prohibi- 
tions against  change  of  gage,  and  similar 
restrictive  practices;  and 
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"(9)  the  promotion,  encouragement,  and 
development  of  civil  aeronautics  and  a  via- 
ble, privately  owned  United  States  air  trans- 
port industry. 

"CONSULTATION     WITH    AFFECTED    CROUPS 

"(c)  To  assist  In  developing  and  imple- 
menting such  an  international  aviation  nego- 
tiating policy,  the  Secretaries  of  State  and 
Transportation  and  the  Civil  Aeronautics 
Board  shall  consult,  to  the  maximum  extent 
practicable,  with  the  Secretary  of  Commerce, 
the  Secretary  of  Defense,  airport  operators, 
scheduled  air  carriers,  charter  air  carriers, 
airline  labor,  consumer  interest  groups, 
travel  agents  and  tour  organizers,  and  other 
groups,  institutions,  and  government  agen- 
cies affected  by  international  aviation  policy 
concerning  both  broad  policy  goals  and  In- 
dividual negotiations. 

"OBSERVER    STATUS    FOU    CONGRESSIONAL 
REPRESENTATIVES 

"(d)  The  President  shall  grant  to  at  least 
one  representative  of  each  House  of  Congress 
the  privilege  to  attend  international  aviation 
negotiations  as  an  observer  If  such  privilege 
is  requested  in  advance  In  writing". 

Sec.  18.  (a)  The  center  heading  for  section 
1102  of  the  Federal  Aviation  Act  of  1958  Is 
amended  to  read  as  follows : 

"International   Agreements 

"actions     of     the     board     and     secretary     OF 
TR  an  SPORT  ATION  ' ' . 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  center  heading. 

"TITLE  XI— MISCELLANEOUS  • 
is  amended  by  striking  out 
"Sec.  1102.  International  agreements." 
and  inserting  in  lieu  thereof 
"Sec.  1192.  International  agreements. 

"(a)  Actions  of  the  Board  and  Secretary  of 
Transportation. 

"(b)  Goals  for  international  aviation 
policy. 

"(c)  Consultation  with  affected  groups. 

"(d)  Observer  status  for  Congressional 
representatives.". 

Sec.  19.  Section  1104  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1504)  is  amended 
by  striking  the  words  "International  nego- 
tiations and"  and  inserting  in  lieu  thereof 
"international  negotiations  or". 

Sec.  20.  The  third  sentence  of  section 
1108(b)  of  the  Fedeal  Aviation  Act  of  1958 
(49  U.S.C.  lS03(b))  is  amended  by  inserting 
immediately  before  the  period  at  the  end 
thereof  the  following:  ",  unless  specifically 
authorized  under  section  416(b)(7)  or 
416(b)  (8)  of  this  Act,  or  under  regulations 
prescribed  by  the  Secretary  authorizing 
United  States  air  carriers  to  engage  in 
otherwise  authorized  common  carriage  and 
carriage  of  mall  with  foreign  registered  air- 
craft under  lease  or  charter  to  them  with- 
out crew". 

Sec.  21.  Section  1117  of  the  Federal  Avia- 
tion Act  of  1958  (49  UJS.C.  1517)  is  amended 
to  read  as  follow^s: 

"TilANSPORTATION     OF    GoVERNMENT-PlNANCED 

Passengers  and  Property 
"transportation  between  the  united  states 
and  a  place  outside  thereof 
"Sec.  1117.  (a)  Except  as  provided  in  sub- 
section (c)  of  this  section,  whenever  any 
executive  department  or  other  agency  or  in- 
strumentality of  the  United  States  shall  pro- 
cure, contract  for,  or  otherwise  obtain  for 
its  own  account  or  In  furtherance  of  the 
purposes  or  pursuant  to  the  terms  of  any 
contract,  agreement,  or  other  special  ai- 
rangement  made  or  entered  into  under 
which  payment  is  made  by  the  Umted 
States  or  payment  Is  made  from  funds  ap- 
propriated, owned,  controlled,  granted,  or 
conditionally    granted    or    utilized    by    or 


otherwise  established  for  the  account  of 
the  United  States,  or  shall  furnish  to  or  for 
the  account  of  any  foreign  nation,  or  any 
international  agency,  or  other  organization, 
of  whatever  nationality,  without  provisions 
for  reimbursement,  any  transportation  of 
persons  (and  their  personal  effects)  or  prop- 
erty by  air  between  a  place  In  the  United 
States  and  a  place  outside  thereof,  the  ap- 
prc^rlate  agency  or  agencies  shall  take  such 
steps  as  may  be  necessary  to  assure  that 
such  transportation  Is  provided  by  air  car- 
riers holding  certificates  under  section  401 
of  this  Act  to  the  extent  authorized  by  such 
certificates  or  by  regulations  or  exemption 
of  the  Civil  AercHiautlcs  Board  and  to  the 
extent  service  by  such  carriers  Is  available. 

"TRANSPORTATION     BETWEEN    TWO    PLACES 
OtrrSIDE    THE    UNITED    STATES 

"(b)  Except  as  provided  In  subsection  (c) 
of  this  section,  whenever  persons  (and  their 
personal  effects)  or  property  described  In 
subsection  (a)  of  this  section  are  trans- 
ported by  air  between  two  places  both  of 
which  are  outside  the  United  States,  the 
appropriate  agency  or  agencies  shall  take 
such  steps  as  may  be  necessary  to  assure 
that  such  transportation  is  provided  by  air 
carriers  holding  certificates  imder  section 
401  of  this  Act  to  the  extent  authorized  by 
such  certificates  or  by  regulations  or  ex- 
emption of  the  Civil  Aeronautics  Board 
and  to  the  extent  service  by  such  carriers  is 
reasonably  available. 

"TR.\NSPORTATION        PURSUANT       TO       BILATERAL 
AGREEMENT 

"(c)  Nothing  in  this  section  shall  pre- 
clude the  transportation  of  persons  (and 
their  personal  effects)  or  property  by  for- 
eign air  carriers  if  such  transportation  is 
provided  for  under  the  terms  of  a  bilateral 
or  multilateral  air  transport  agreement  be- 
tween the  United  States  and  a  foreign 
government  or  governments  and  if  such 
agreement  ( 1 )  is  consistent  with  the  goals 
for  international  aviation  policy  set  forth 
in  section  1102(b)  of  this  Act  and  (2)  pro- 
vides for  the  exchange  of  rights  or  )?enefits 
of  similar  magnitude. 

"DISALLOWANCE    OF    IMPROPER    EXPENDITURE    BT 
COMPTROLLER    GENERAL 

"(d)  The  Comptroller  General  of  the 
United  States  shall  disallow  any  expendi- 
ture from  appropriated  funds  for  payment 
for  personnel  or  cargo  transportation  In 
violation  of  this  section  in  the  absence  of 
satisfactory  proof  of  the  necessity  therefor. 
Nothing  in  this  section  shall  prevent  the  ap- 
plication to  such  traffic  of  the  antidiscrim- 
ination provisions  of  this  Act.". 

Sec.  22.  Tiiat  portion  of  the  table  of  con- 
tents contained  in  the  first  section  of  the 
Federal  Aviation  Act  of  1958  which  appears 
under  the  center  heading. 

"TITLE  XI— MISCELLANEOUS" 
is  amended  by  striking  out 
"Sec.    1117.  Transportation  of  Government- 
financed  passengers  and  prop- 
erty." 
and  inserting  in  lieu  thereof 
"Sec.   1117.  Transportation  of  Government- 
financed  passengers  and  prop- 
erty. 

"(a)  Transportation  between  the  United 
States  and  a  place  outside  thereof. 

"(b)  Transportation  between  two  places 
outside  the  United  States. 

"(c)  Transportation  pursuant  to  bilateral 
agreement. 

"(d)  Disallowance  of  Improper  expenditure 
by  Comptroller  General." 

Sec.  23.  Section  2  of  the  International  Air 
Transportation  Fair  Competitive  Practices  of 
1974  (49  U.S.C  1159b)  is  amended  by  redes- 
ignating subsections  (b)  and  (c)  as  subsec- 
tions (C)  and  (d).  respectively,  and  adding 
a  new  subsection  (b)  as  follows; 
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••(b)(1)  Whenever  the  Civil  Aeronautics 
Board,  upon  complaint  or  upon  Its  own 
Initiative,  determines  that  a  foreign  govern- 
ment or  instriunentality.  Including  a  foreign 
air  carrier  (1)  engages  in  unjustifiable  or 
unreasonable  discriminatory,  predatory,  or 
anticompetitive  practices  against  a  United 
States  air  carrier  or  (2)  imposes  unjustifiable 
or  unreasonable  restrictions  on  access  of  a 
United  States  air  carrier  to  foreign  markets, 
the  Board  may  take  such  action  as  it  deems 
to  be  in  the  public  interest  to  eliminate  such 
practices  or  restrictions.  Such  actions  may 
include,  but  are  not  limited  to.  the  denial, 
transfer,  alteration,  modification,  amend- 
ment, cancellation,  suspension,  limitation,  or 
revocation  of  any  foreign  air  carrier  permit 
or  tariff  pursuant  to  the  powers  of  the  Board 
under  the  Federal  Aviation  Act  of  1958. 

•'(2)  Any  United  States  air  carrier  or  any 
agency  of  the  Government  of  the  United 
States  may  file  a  complaint  under  this  sec- 
tion with  the  Civil  Aeronautics  Board.  The 
Board  shall  approve,  deny,  dismiss,  set  such 
complaint  for  hearing  or  investigation,  or 
institute  other  proceedings  proposing  reme- 
dial action  within  60  days  after  receipt  of 
the  complaint.  The  Board  may  extend  the 
period  for  taking  such  action  for  an  addi- 
tional period  or  periods  of  up  to  30  days  each 
if  the  Board  concludes  that  it  is  likely  that 
the  complaint  can  be  satisfactorily  resolved 
through  negotiations  with  the  foreign  gov- 
ernment or  instrumentality  during  such  ad- 
ditional period,  but  in  no  event  may  the 
aggregate  period  for  taking  action  under  this 
subsection  exceed  180  days  from  receipt  of 
the  complaint.  In  considering  any  complaint, 
or  in  any  proceedings  under  its  own  initiative. 
under  this  subsection  the  Board  shall  (A) 
solicit  the  views  of  the  Department  of  State 
and  the  Department  of  Transportation  and 
(B)  provide  any  affected  air  carrier  or  foreign 
air  carrier  with  reasonable  notice  and  such 
opportunity  to  file  written  evidence  and  ar- 
gument as  is  consistent  with  acting  on  the 
complaint  within  the  time  limits  set  forth  in 
this  subsection. 

••(3)  Any  action  proposed  by  the  Board 
pursuant  to  this  section  shall  be  transmitted 
to  the  President  pursuant  ♦o  section  801  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1461).". 

Sec.  24.  (a)  Section  1002(J)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1482(J))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(6)  The  Board  shall  not  have  authority 
to  find  any  fare  for  foreign  air  transportation 
of  persons  to  be  unjust  or  unreasonable  on 
the  basis  that  such  fare  is  too  low  or  too 
high  if— 

•'(A)  with  respect  to  any  proposed  Increase 
filed  with  the  Board  on  or  after  July  1,  1980  to 
become  effective  on  or  after  September  1, 
1980,  such  proposed  fare  would  not  be  more 
than  5  percent  higher  than  the  standard 
foreign  fare  level  for  the  same  or  essentially 
similar  class  of  service.  No  such  fare  shall 
be  suspended,  unless  the  Board  determines 
that  it  may  be  unduly  preferential,  unduly 
prejudicial,  or  unjustly  discriminatory  or 
that  suspension  is  in  the  public  interest  be- 
cause of  unreasonable  regulatory  actions  by 
a  foreign  government  with  respect  to  fare 
proposals  of  an  air  carrier;  or 

■•(B)  with  respect  to  any  proposed  decrease 
filed  after  the  establishment  of  standard 
foreign  fare  levels,  the  fare  would  not  be 
more  than  60  percent  lower  than  the  standard 
foreign  fare  level  for  the  same  or  essentially 
similar  class  of  service,  except  that  this  pro- 
vision shall  not  apply  to  any  proposed  de- 
crease in  any  fare  if  the  Board  determines 
that  such  proposed  fare  may  be  predatory  or 
discriminatory  or  that  suspension  of  any 
such  fare  is  required  because  of  unreasonable 
regulatory  actions  by  a  foreign  government 
with  reject  to  fare  proposals  by  an  air  car- 
rier. 


•'(7)  For  purposes  of  paragraph  (6)  of  this 
subsection,  •standard  foreign  fare  level' 
means  that  fare  level  (as  adjusted  only  in 
accordance  with  paragraph  (8)  of  this  sec- 
tion) in  effect  on  October  1,  1979  (with  sea- 
sonal fares  adjusted  by  the  percentage  dif- 
ference that  prevailed  between  seasons  in 
1978) .  for  each  pair  of  points,  for  each  class 
of  fare  existing  on  that  date,  and  in  effect 
on  the  effective  date  of  establishment  of  each 
additional  class  of  fare  established  after  Oc- 
tober 1.  1979,  except  to  the  extent  that  the 
Board  concludes  by  rule  that  fares  ./hlch 
were  in  effect  on  such  date  were  unjust  or 
unreasonable.  On  or  before  June  15,  1980. 
the  Board  shall  by  rule  establish  the  stand- 
ard foreign  fare  level  between  any  two  points 
for  which  the  fare  in  effect  on  October  1. 
1979  is  concluded  to  be  unjust  or  unreason- 
able. 

••(8)  The  Board  shall,  not  less  often  than 
semiannually,  adjust  each  standard  fare  level 
established  pursuant  to  paragraph  (7)  of  this 
subsection  for  the  particular  foreign  air 
transportation  to  which  such  standard  for- 
eign fare  level  applies  by  Increasing  or  de- 
creasing such  standard  foreign  fare  level,  as 
the  case  may  be,  by  the  percentage  change 
from  the  last  previous  period  in  the  actual 
operating  cost  per  available  seat-mile.  In  de- 
termining the  standard  foreign  fare  level,  the 
Board  shall  make  no  adjustment  to  costs 
actually  incurred.  In  establishing  standard 
foreign  fare  levels  pursuant  to  paragraph  ( 7 ) 
of  this  subsection  and  making  the  adjust- 
ments called  for  in  this  paragraph,  the  Board 
may  use  all  relevant  or  appropriate  Infor- 
mation reasonably  available  to  it. 

'•(9)  The  Board  may  by  rule  Increase  the 
percentage  specified  in  subparagraph  6(B)  of 
this  subsection.". 

(b)  Section  403(c)  (1)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1373(c)(1))  is 
amended  by  (1)  inserting  the  words  "or  for- 
eign air  carrier''  after  the  words  "air  car- 
rier" each  time  those  words  appear  therein 
and  (2)  Inserting  the  words  "or  foreign  air 
carriers"  after  the  words  "air  carrier's". 

(c)  Section  403(c)  (2)  of  the  Federal  Avia- 
tion .Act  of  1958  (49  U.S.C.  1373(c)(2))  Is 
amended  to  read  as  follows: 

••(2)  If  the  effect  of  any  proposed  tariff 
change  would  be  to  institute  a  fare  that  is 
outside  of  the  applicable  range  of  fares  spec- 
ified in  subparagraphs  (A)  and  (B)  of  sec- 
tion 1002(d)(4)  or  subparagraphs  (A)  and 
(B)  of  section  1002(j)(6)  of  this  Act,  or 
specified  by  the  Board  under  section  1002(d) 
(7)  or  section  1002(J)(9)  of  this  Act,  or 
would  be  to  institute  a  fare  to  which  such 
range  of  fares  does  not  apply,  then  such  pro- 
posed change  shall  not  be  implemented  ex- 
cept after  60  days'  notice  filed  in  accord- 
ance with  regulations  prescribed  by  the 
Board.". 

Sec.  25.  Section  1002(c)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1482(c))  Is 
amended  by  inserting  the  words  ".  subject 
to  section  1102(a)  of  this  Act."  Immediately 
before  the  words  "issue  an  appropriate 
order". 

•  Mr.  CANNON.  Mr.  President,  I  am 
very  pleased  to  note  that  my  colleagues 
have  voted  passage  of  S.  1300.  the  Inter- 
national Air  Transportation  Competition 
Act  of  1979.  It  is  certainly  to  the  Senate's 
credit  that  legislation  directed  at  reduc- 
ing cumbersome  Government  regulation 
in  an  industry  which  has  demonstrated 
clearly  its  ability  to  functon  better  with 
less  Government  regulation  is  passed 
quickly  and  noncontroversially  by  unani- 
mous vote. 

This  legislation  will  institutionalize  the 
progressive  and  procompetitive  intema- 
tonal  aviation  policy  which  the  United 
States  is  today  practicing.  This  is  no 


small  accomplishment  when  examined  in 
the  context  of  international  travel  now 
being  within  the  reach  of  a  far  greater 
number  of  our  citizens  and  the  many 
new  service  and  price  options  that  this 
policy  has  produced  for  these  travelers. 

The  legislation  goes  a  step  further  to 
protect  the  interests  of  the  traveling 
public.  This  year  we  experienced  two 
events  in  commercial  aviation  which 
severely  disrupted  the  Nation's  air  traf- 
fic network.  First,  United  Airlines,  the 
largest  airline  in  the  country,  endured  a 
57-day  strike,  leaving  great  numbers  of 
passengers  unable  to  begin  or  complete 
their  travel  plans  including  thousands 
stranded  on  Hawaii  unable  to  get  back  to 
the  mainland.  Following  closely  on  the 
heels  of  that  event  was  the  grounding 
of  the  DC-10,  effectively  removing  some 
135  aircraft  from  the  U.S.  commercial 
fleet  at  the  start  of  peak  season.  For  a 
time,  U.S.  travelers  literally  could  not 
get  off  some  of  the  territorial  islands  in 
the  Pacific.  The  provision  in  S.  1300 
which  will  permit  cabotage — the  ability 
of  foreign  air  carriers  to  carry  domestic 
traffic  in  the  United  States — in  emer- 
gency conditions  will  be  available  to  alle- 
viate situations  where  U.S.  airline  re- 
sources are  unable  to  meet  the  travehng 
public's  needs. 

Unanimous  passage  of  this  legislation 
is  also  a  vivid  demonstration  of  the  Sen- 
ate's concern  for  the  most  serious  prob- 
lem U.S.  airlines  face  today.  That  is  the 
unprecedented  rise  in  the  cost  of  fuel 
which  jeopardizes  some  services  of  the 
U.S.-flag  industry  and  has  thrown  airline 
financial  plans  into  disarray  and  obsole- 
.-.cence.  S.  1300's  provision  for  a  ratemak- 
ing  mechanism  which  will  allow  more 
management  discretion  in  pricing  will 
provide  much  needed  assistance  so  that 
airline  managements  can  cope  with  this 
problem.  This  discretion  will  also  benefit 
the  consumer  in  many  instances  when 
competitive  forces  create  the  incentive 
to  offer  lower  or  discount  fares. 

In  short.  Mr.  President,  this  legislation 
will  bear  on  timely  issues  of  great  con- 
cern to  the  Nation's  international  air- 
lines and  traveling  public.  It  has  received 
full  support  of  virtually  all  affected  par- 
ties and  today's  vote  registers  the  Sen- 
ate's concern  for  the  health  and  integrity 
of  the  U.S.  international  airlines  and  the 
citizens  that  travel  on  them.* 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  the  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RESOLUTION  TO  DESIGNATE  "NA- 
TIONAL PRODUCTIVITY  IM- 
PROVEMENT WEEK"  —  SENATE 
RESOLUTION  248 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Nunn,  Mr.  Bentsen, 
Mr.  Percy,  Mr.  Javiis,  Mr.  Talhadge. 
Mr.  Chiles,  Mr.  Tower,  Mr.  Huddleston, 
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Mr.  Morgan,  Mr.  Thurmond,  Mr.  Jepsen. 
Mr.  Nelson,  Mr.  Ribicoff,  Mr.  Schmitt, 
and  Mr.  Hollings,  I  send  a  resolution  to 
the  desk  to  designate  the  week  of  Octo- 
ber 1  through  October  7,  1979,  as  Na- 
tional Productivity  Improvement  Week. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  248)  to  designate  the 
week  of  October  1  through  October  7.  1979. 
as  "National  Productivity  Improvement 
Week." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  statements  by  Mr.  Nunn 
and  Mr.  Talmadge. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  by  Mr.  Nunn 

Our  nation  s  serious  energy  problems  have 
very  Justifiably  captured  the  attention  of 
Congress,  the  Administration  and  the  Ameri- 
can people  In  recent  days.  While  the  need  for 
realistic  methods  to  deal  with  this  major 
threat  to  our  economic  well-being  has  be- 
come a  top  priority  for  the  remainder  of  this 
session  of  Congress,  it  is  most  important  to 
remember  that  there  are  fundamental  weak- 
nesses In  our  economy  that  will  continue  to 
fuel  the  fires  of  inflation  even  in  the  absence 
of  oil  problems 

Chief  among  these  other  factors,  I  believe, 
is  America's  dismal  productivity  perform- 
ance. From  the  mid  or  late  1960's.  the  in- 
crease in  private  sector  productivity,  meas- 
ured as  output  per  hour  of  labor  Input,  has 
been  steadily  declining;  for  the  first  half  of 
1979,  productivity  actually  decreased  at  an 
annual  rate  of  3.3  percent. 

Although  America's  workforce  still  out- 
produces any  other  country  in  the  world, 
our  lead  '?  being  rapidly  reduced:  since 
World  War  II,  the  U.S.  productivity  growth 
rate  has  been  less  than  that  of  every  one  of 
our  major  trading  partners.  According  to  re- 
cent studies  by  the  Joint  Economic  Com- 
mittee. If  present  trends  continue.  German 
and  French  workers  will  be  outproducing  us 
within  6  years. 

The  results  of  this  dramatic  decline  In 
productivity  growth  are  very  real  and  dan- 
gerous factors  In  our  current  inflationary 
spiral,  contributing  to  our  balance  of  trade 
problems  and  seriously  threatening  our  na- 
tion's standard  of  living.  As  the  Council  on 
Wage  and  Price  Stability  pointed  out  in  a 
report  on  productivity  submitted  to  the 
Congress  in  July  of  this  year,  without  labor 
productivity  gains,  any  increase  in  hourly 
wages  must  Inflate  until  labor  costs.  As  a 
result,  unless  the  costs  of  other  inputs  do 
not  increase  as  much  as  labor  costs,  or  the 
Increase  in  labor  costs  are  absorbed  by  busi- 
ness through  a  declining  profit  margin,  "out- 
put prices  will  be  raised  by  the  same  per- 
centage as  the  wage  change,  thus  under- 
mining the  original  wage  increase.  There  can 
be  no  general  improvement  In  the  standard 
of  living  under  these  conditions." 

Furthermore,  the  Council  went  on  to  note. 
"When  workers  push  for  wage  increases  to 
recoup  the  gains  that  were  undermined  by 
price  Increases,  unit  labor  costs  are  driven 
up  by  an  amount  that  is  inversely  related 
to  productivity  growth."  This  creates  fur- 
ther price  Increases,  thereby  helping  to  en- 
courage the  wage  price  spiral. 

This  spiral  must  be  broken,  and  Increas- 
ing our  overall  productivity  can  not  only  help 


to  avoid  additional  Inflationary  pressures,  but 
actually  assist  in  reducing  the  present  rate 
of  inflation.  As  the  Joint  Economic  Com- 
mittee's "Midyear  Review  of  the  Economy: 
The  Outlook  for  1979"  states: 

"Higher  productivity  would  permit  the 
granting  of  wage  Increases  that  would  not 
have  to  be  matched  by  equal  price  increases, 
resulting  in  real  wage  gains  combined  with 
gradually  reduced  rates  of  increase  in  nomi- 
nal wages  and  prices  and  a  reduction  In  In- 
flationary expectations.  If  productivity  gains 
exceed  desired  real  wage  gains,  the  wage- 
price  spiral  can  gradually  wind  down  and 
the  core  rate  of  Inflation  can  be  reduced." 

The  causes  of  this  dangerous  slowdown  in 
productivity  growth  are  numerous,  and  the 
solutions  to  the  problem  will  require  the 
dedicated  efforts  of  both  the  public  and  the 
private  sectors.  If  these  efforts  are  to  be  truly 
successful,  however,  there  mtist  be  a  clear 
appreciation  of  both  the  serious  effects  of 
declining  productivity,  as  well  as  the  po- 
tential that  a  reversal  of  this  trend  holds  for 
significantly  reducing  the  double-digit  in- 
fiation  that  currently  grips  our  economy. 

I  am  therefore  pleased  to  note  the  Increas- 
ing attention  that  the  subject  of  productivity 
is  receiving.  Recently,  the  American  Institute 
of  Industrial  Engineers  decided  to  sponsor 
••Productivity  Improvement  Week,"  October 
1-7,  1979,  as  a  kickoff  to  a  month-long 
series  of  activities,  including  posters,  news 
releases,  and  presentations  across  the  coun- 
try to  call  attention  to  the  critical  role  of 
productivity  In  the  economy. 

Mr.  President,  AIIE  has  prepared  an  ex- 
cellent brochure  on  this  subject  entitled 
"What  Productivity  Means  to  You,"  and  I 
submit  It  for  printing  In  the  Record  at  this 
point. 

What  Productivity  Means  to  You 
U.S.  productivity  stumbles 

Throughout  American  history,  our  ability 
to  produce  more  In  less  time  and  with  fewer 
resources  has  helped  raise  our  standard  of 
living.  These  resources  of  production  are 
technology,  capital,  energy  and  the  human 
effort  and  skills  needed  to  manage  them. 

This  natural  yielding  of  more  benefits 
from  improved  use  of  resources  works  well 
when  allowed  to  function.  The  problem 
comes  when  Increases  in  productivity  output 
or  quality  fail  to  cover  increases  in  the  cost 
of  labor  or  other  resources  used.  This  cre- 
ates inflationary  prices,  because  when 
productivity  falters  while  a  producer's  costs 
go  up,  there  is  often  no  choice — the  pro- 
ducer must  charge  more  for  its  goods  and 
services  in  order  to  stay  in  business. 

Since  World  War  II,  America  has  watched 
other  countries  close  the  gap  on  its  produc- 
tivity leadership.  In  1950,  for  instance,  one 
U.S.  worker  produced  as  much  as  seven 
workers  in  Japan  and  as  much  as  three  in 
Germany.  By  1977,  it  took  fewer  then  three 
Japanese  or  1 .3  Germans  to  match  one  Amer- 
ican. The  ratio  is  even  closer  today,  because 
not  only  did  U.S.  productivity  sputter  in 
1979,  it  stumbled  into  two  consecutive 
downturns. 

importance  of  reviving  it 

Contrary  to  some  perceptions,  productiv- 
ity growth  does  not  mean  working  harder. 
Instead,  productivity  Improves  when  capi- 
tal investment  increases;  when  the  labor 
force  becomes  more  highly  skilled;  when 
energy  costs  are  kept  in  check;  when  research 
and  development  turns  up  continually  more 
efficient  technology. 

U.S.  productivity  growth  has  fallen  behind 
those  of  other  countries  and  it's  time  to 
reassess  all  of  the  above  factors.  In  an  in- 
ternational economy,  the  nation  which  does 
not  maintain  productivity  gains  of  other 
trading  nations,  sees  its  standard  of  living 
ultimately  suffer. 


Meantime,  as  already  explained,  lower 
productivity  fans  the  fires  of  inflation.  Slower 
productivity  growth  means  wage  increases; 
this  means  higher  prices,  leading  to  more 
Inflation.  And  higher  prices  cut  consumer 
purchasing  power,  reducing  economic  growth 
an  eventually  increasing  unemployment. 
Why  more  U.8.  attention  wasn't  given  years 
ago  to  productivity  growth — with  all  these 
dire  consequences  looming — Is  a  puzzle.  But 
at  last  our  leaders  are  understanding  its  im- 
portance. 

WHAT  TOU  can  DO  FOR  PRODPCI'IVITY 

Whether  you  work  In  manufacturing,  serv- 
ice, sales,  institution  or  government,  you 
have  a  stake  in  improved  productivity  and 
you  can  make  it  happen.  Depending  on  your 
situation,  improved  productivity  can  come 
from  a  wide  variety  of  Innovations.  In  an 
office  setting,  it  may  involve  Improved  filing, 
mailing  or  reporting  systems  which  allow  a 
business  to  accomplish  more  during  a  work- 
day. In  a  factory  or  store,  it  could  mean  more 
efficient  arrangement  of  materials,  again  re- 
sulting in  more  output  per  work  hours. 

Besides  conscientious  application  at  work, 
as  a  voting  citizen  you  can  also  support 
office  seekers  who  encourage  more  R&D  and 
capital  investment  through  tax  Incentives 
and  fewer  government  restrictions.  Also  join 
those  who  are  demanding  more  productivity 
in  government. 

what    PRODDCnVITT    CAK   DO   rO«    TOU 

If  you  work  for  or  own  a  company  in  busi- 
ness to  msUce  a  profit,  your  job  is  made  more 
secure  by  improved  productivity — this  is  sim- 
ple to  figure.  If  you  are  employed  in  a  hos- 
pital, a  library  or  an  agency  of  government 
ifs  Just  as  Important  to  Increase  productiv- 
ity, because  taxpayers  are  losing  patience 
with  bureaucratic  waste  and  are  with- 
drawing support  for  less  efficient  Institutions. 

But  more  than  job  security  is  the 
•'cushion"  which  productivity  provides  be- 
tween wages  and  prices,  as  earlier  mentioned. 
For  example.  If  pay  rises  10  percent  and 
productivity  stays  at  the  same,  the  prices 
you  pay  will  also  rise  10  percent — you've 
gained  nothing.  But  If  pay  rises  10  percent 
and  productivity  increases,  say,  5  percent, 
prices  you  pay  only  rise  5  percent  and  you 
come  out  ahead.  Isn't  that  what  you're  in- 
terested in — "real"  pay  hikes  as  opposed  to 
"on  paper"  raises?  Improved  productivity 
can  do  It! 

ADVANCE  steps  TO  PRODUCTIVITY 

The  American  Institute  of  Industrial  Engi- 
neers and  other  organizations,  such  as  the 
United  States  Chamber  of  Commerce,  have 
excellent  resource  material  on  the  subject  of 
productivity  Improvement.  Likewise,  many 
basic  and  advance  productivity  workshops 
and  courses  are  available.  Popular  with  en- 
gineers as  well  as  non -engineering  managers 
and  supervisors  Is  a  one-day  AHE-sponsored 
seminar.  "Productivity  Improvement  for 
Profit."  It  is  also  available  In  kit  form  for 
those  unable  to  attend  a  PIP  seminar. 

Hundreds  of  thousands  of  Americans  this 
year  virill  view  two  sound-sUde  presentations 
about  productivity  produced  by  the  Institute 
Both  23-mlnute  films,  entitled  "Productiv- 
ity—Prom  There  to  Here.  But  Whafs  Ahead?  " 
and  "Three  Steps  to  Improved  Productivity." 
are  available  for  employee,  civic  and  business 
group  showings  through  AIIE  chapters  lo- 
cated In  major  cities  throughout  the  nation, 
or  through  AIIE  headquarters  at  the  address 
shown  below.  Also  available  from  the  Insti- 
tute are  poster  sheets  for  employee  bulletin 
boards  on  the  theme,  "Increased  Productivity 
Cuts  Inflation." 

Members  of  the  Institute  are  employed  by 
business  and  industry  firms  and  public  in- 
stitutions or  self-employed  as  consultants  to 
organizations.  Industrial  engineers  are  ac- 
tively engaged  in  management  of  energy 
conservation,  plant  design  and  engineering. 
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systems  engineers,  production  and  quality. 
performance  and  operational  standards,  ma- 
terial flow  system  and  operations  research 
The  most  common  characteristic  among  in- 
dustrial engineers  Is  a  dominant  Involvement 
In  productivity  Improvement. 

Efforts  such  as  this  are  very  important  if 
the  problems  of  declining  productivity  are 
ever  to  be  solved.  I  believe  that  such  attempts 
to  bring  about  a  better  understanding  of  the 
benefits  of  improved  productivity  should  be 
encouraged,  and  I  am  hopeful  that  the  Sen- 
ate will  act  expeditiously  on  this  resolution 

Statement  by  Mr.  Talmadce 

Today  I  would  like  to  address  an  Issue 
which  Is  not  only  frustrating  our  economy, 
but  which  harbors  potentially  dangerou."^ 
effects  for  our  national  security.  The  Issue 
is  the  steady  decline  in  productivity  growth 
we  have  witnessed  over  the  past  decade  or 
more.  This  decline  has  resulted  in  a  signifi- 
cant lack  of  Interest  in  capital  stock  invest- 
ment and  a  consequent  reduction  of  the 
capital/labor  ratio,  which  In  1977-78  de- 
clined for  the  first  time  in  thirty  years. 
The  effect  this  has  had  upon  the  rampant 
Inflation  plaguing  our  economy  is  devastat- 
ing and  unmistakable. 

At  the  current  time,  both  our  manufac- 
turing and  industrial  productivity  rank  far 
below  those  of  Japan  and  West  Germany. 
In  fact,  our  productivity  rating  is  one  of 
the  lowest  of  the  modern  Industrial  econ- 
omies. This  affects  not  only  investment  and 
expansion  decisions  by  business,  but  job 
opportunities  for  our  citizens  as  well.  It 
should  come  as  no  surprise,  then,  that  the 
Inflation  which  has  wracked  our  economy 
during  the  70's  is  seemingly  uncontrollable 
and  self-perpetuating. 

There  are  several  reasons  why  productiv- 
ity has  declined  In  this  country;  the  energy 
crisis  and  subsequent  rise  in  energy  costs; 
the  proliferation  of  young  and  inexperi- 
enced workers  in  the  job  market;  and  strin- 
gent environmental  regulations.  Just  to 
name  a  few.  However,  even  If  we  asstime 
that  these  problems  are  merely  aberrations 
of  the  70's  and  will  disappear  once  we  learn 
how  to  deal  with  them,  the  projected  grovirth 
through  the  1978-81  period  is  estimated  to 
be  in  the  2.0  percent  to  2.1  percent  range. 
which  is  .5  percent  or  more  lower  than  the 
growth  rate  experienced  in  the  50's  and  60's 

It  is  high  time  that  we  not  only  recog- 
nize this  dilemma,  but  that  we  do  some- 
thing about  it.  It  seems  to  me  that  it  is 
our  duty  and  obligation  as  elected  officials 
to  promote  awareness  of  this  issue  by  ex- 
posing it  to  the  American  people  in  vivid 
fashion.  It  is  for  this  reason  that  I  heartily 
endorse  the  resolution  designating  Octo- 
ber 1-7,  1979.  as  "National  Productivity  Im- 
provement Week." 

Across  the  country,  mayors  of  cities  large 
and  small  are  endorsing  this  concept  in 
hopes  of  reversing  the  trend  of  declining 
productivity.  In  my  home  State  of  Georgia. 
I  am  proud  to  say.  the  mayors  of  Atlanta. 
Macon.  Savannah,  and  other  cities  will  be 
Joining  In  this  effort.  By  their  action,  we 
will  be  taking  the  first  step  toward  gearing 
up  the  economy  to  meet  the  uncertain 
future  that  energy  scarcity  has  brought  to 
light. 

During  World  War  II.  we  proved  to  the 
world  the  amazing  and  resilient  capacity  of 
our  people  and  our  economy  to  adapt  to 
and  overcome  adverse  circumstances.  There 
is  absolutely  no  reason  why  we  cannot  once 
again  prove  to  the  world  our  ability  and 
determination  to  reach  the  heights  we  are 
capable  of  attaining.  By  increasing  our 
productivity  growth  we  can  begin  to  combat 
inflation  In  a  sound  and  rational  manner 
which  can  only  result  in  a  better  life  for 
all  of  us. 

There  are  many  proposals  currently  pend- 
ing in  the  Congress  which  address  the  issue 
of  stimulating  productivity.  Including  legis- 


lation to  provide  accelerated  depreciation 
opportunities  for  capital  stock  and  tax  in- 
centives for  individual  savings.  I  intend  to 
push  for  the  adoption  of  significant  legis- 
lation during  the  96th  Congress  to  attack 
the  problems  of  low  savings  and  productivity 
rates  and  I  encourage  my  colleagues  to  make 
this  type  of  legislation  a  high  priority.  The 
measure  before  us  today  is  certainly  a  begin- 
ning in  making  the  public  more  aware  of 
this  growing  problem 

CONGRESS  MUST  SUPPORT  MEASURES  TO  INCREASE 
PRODUCTIVITY 

•  Mr.  JEPSEN.  Mr.  President,  I  am 
ple?.sed  to  join  as  a  cosponsor  today  a 
resolution  expressing  the  sense  of  the 
Senate  that  measures  should  be  taken  to 
increase  productivity  in  the  United 
States.  The  Senator  from  Georgia  'Mr. 
NuNN>  is  to  be  congratulated  for  initiat- 
ing this  resolution. 

I  have  long  felt  that  declining  pro- 
ductivity is  one  of  our  Nation's  most 
serious  problemr.  Declining  productivity 
translates  directly  into  higher  inflation 
and  a  lower  standard  of  living  for  all 
Americans. 

Mr.  President,  although  the  United 
States  still  ranks  high  among  the  na- 
tions of  the  Western  World  in  terms  of 
total  productivity,  the  alarming  fact  is 
that  the  rate  of  growth  in  productivity 
in  the  United  States  has  slowed  to  almost 
nothing,  while  our  international  com- 
petitors— notably  the  Japanese — con- 
tinue to  have  high  rates  of  productivity 
growth.  The  following  table  tells  the 
story,  and  I  submit  it  for  the  Record, 
as  follows : 

RELATIVE  PRODUCTIVITY,  AVERAGE  ANNUAL  PERCENT 
CHANGE  IN  PRODUCTIVITY.  RELATIVE  TO  GROSS  DOMES- 
TIC PRODUCTIVITY 


Rebtive 

produc- 
tivity I 


Average  annual  percent 
change  in  productivity' 


1977  1950-67  1967-72  1972-77  1950-77 


Japan 62.2 

West  Germany    ..  79.1 

Italy 54.3 

France .  84.7 

Canada 91.6 

United  Kincdom..  55. 1 

United  SUtes 100.0 


7.4 

5.0 
5.3 
4.7 
2.5 
2.2 
2.4 


9.2 

4.8 
5.0 
4.5 
2.8 
3.0 
1.1 


3.5 

3.5 
1.0 
3.1 
0.8 
1.2 
0.6 


7.0 

4  7 
4.4 
4.3 
2.3 
2.2 
1.8 


'  Measured  by  real  gross  domestic  product  per  employed 
civilian,  using  international  price  weights,  relative  to  the  United 
States. 

-'  Measured  by  growth  in  real  domestic  product  per  employed 
civilian,  using  ovin  country's  price  weights. 

Source:  Joint  Economic  Committee,  Annual  Report,  1979, 
table  IV-3. 

Mr.  President,  the  reasons  behind  the 
productivity  crisis  are  many  and  com- 
plicated. Recently,  the  Economist,  a 
respected  British  weekly,  offered  its 
explanation  for  the  current  productivity 
dilemma.  I  think  that  its  explanation  is 
quite  interesting : 

Productivity  has  slowed  since  1967  because 
of  three  weird  evangelical  spasms  with  which 
Americans  then  temporarily  turned  their 
backs  on  their  old  gods  of  dynamism  pnU 
enterprise:  (a)  the  "great  society"  spasm 
which  sent  too  many  of  the  country's  bright- 
est young  workers  into  anti-productive  gov- 
ernment jobs;  then  (b)  the  "fair-deals-for- 
everybody"  spasm  during  which  the  Ameri- 
cans have  tried  to  repeal  the  laws  of  supply 
and  demand  in  favour  of  curbing  energy 
prices  and  promoting  the  least  suitable  peo- 
ple; and  then  (c)  the  econut  spasm,  during 
which  America  has  tried  to  repeal  Darwin's 
laws  of  evolution  in  favour  of  the  right  of 


the    furbish    lousewart    to   stop    productive 
dams. 

This  explanation  for  our  Nation's  pro- 
ductivity problem  may  seem  simplistic 
but  I  should  point  out  that  it  has  been 
supported  in  at  least  one  crucial  respect. 
According  to  Edward  Denison  of  the 
Brookings  Institution  the  proliferation 
of  environmental  protection  laws  since 
1967  has  had  a  significant  negative  ef- 
fect on  productivity.  By  1975,  the  output 
for  each  unit  of  input  in  the  United 
States  was  some  1  percent  smaller  than 
it  would  have  been  under  pre-1967  reg- 
ulatory conditions.  The  reason  is  quite 
simple:  Scarce  capital  resources  have 
been  diverted  from  market-oriented  ac- 
tivities into  Government -directed  activ- 
ities. Firms  which  would  otherwise  have 
spent  their  funds  en  expanding  and 
modernizing  their  facilities  to  increase 
production  and  lower  production  costs 
have,  instead,  been  forced  to  allocate 
their  capital  into  nonproductive  pollu- 
tion abatement  equipment.  As  one  can 
see  from  the  following  table,  a  significant 
portion  of  the  total  investment  in  new 
plant  and  equipment  for  many  capital- 
intensive  industries  is  completely  eaten 
up  by  pollution  abatement  expenditures. 
I  ask  to  have  the  table  printed  in  the 
Record. 

The  table  follows: 


Planned  1979  new  plant  and  equipment 
expenditures  lor  pollution  abatement 


Percent 

Millions  of         increase 

dollars      from  1978 


Percent  of 

total  new 

plant  and 

equipment 

expenditures 


Electric  utilities. 

Petroleum 

Chemicals 

Steel 

Paper 

Motor  vehicles,. 


2,674 
1,406 
580 
536 
296 
202 


8.2 
8.7 
2.7 
21.5 
23.8 
2.0 


9.8 

8.0 
7.2 
18.4 
7.2 
4.0 


Source:   Department   of   Commerce,    Bureau   of   Economic 
Analysis. 

Mr.  JEPSEN.  Mr.  President,  these  pol- 
lution abatement  expenditures,  com- 
bined with  the  serious  underdepreciation 
of  American  industry  caused  by  high  in- 
flation and  outmoded  tax  laws,  combine 
to  give  us  the  lowest  rate  of  net  produc- 
tive investment  of  any  major  indus- 
trialized country.  To  get  productivity 
back  up  again  we  arc  going  to  have  to 
reform  the  environmental  laws  and  the 
tax  laws  to  encourage  productive  invest- 
ment. One  big  step  in  the  right  direction, 
in  my  view,  would  be  quick  approval  of 
the  Capital  Cost  Recovery  Act.  of  which  I 
am  proud  to  be  a  cosponsor.  Much  more 
needs  to  be  done,  but  this  would  be  a 
critical  first  step.* 

OUR    NO      1    PROBLEM 

•  Mr.  MORGAN.  Mr.  President,  during 
August,  a  reporter  from  Time  was  sched- 
uled to  join  me  in  North  CaroUna,  where 
I  was  spending  the  month  of  August 
while  the  Congress  was  in  recess. 

He  wanted  to  find  out  what  the  people 
in  our  State  are  talking  about  and  what 
is  bothering  them. 

I  could  have  told  him  what  the  prin- 
cipal worry  is  among  North  Carolinians, 
because  it  is  the  same  problem  that  trou- 
bles people  all  over  the  coimtry. 
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The  problem  is  inflation  and  the  di- 
minishing amoimt  of  goods  and  services 
our  pay  checks  will  buy. 

A  recent  Government  survey  reported 
that  unless  inflation  is  brought  under 
control,  gasoline  may  be  S5  a  gallon 
within  10  years.  The  cost  of  buying  a 
home  in  the  1980's  will  be  beyond  the 
reach  of  most  American  families. 

Now  there  are  many  theories  that  have 
been  advanced  on  fighting  inflation,  but 
one  thing  that  practically  everyone 
agrees  upon  is  there  must  be  more  pro- 
ductivity, t  Productivity  is  measured  by 
the  amount  of  goods  a  worker  can  pro- 
duce in  an  hour  or  in  a  day) . 

Our  productivity  rate  in  this  country 
has  fallen  steadily  the  past  few  years 
while  that  of  other  industrial  nations 
has  been  rising.  To  produce  more  goods, 
a  worker  needs  the  equipment  to  raise 
his  hourly  rate.  That  means  that  he 
must  have  modern  machinery  to  work 
with. 

To  get  this  machinery,  industrial 
companies  will  have  to  invest  in  new 
equipment  that  can  produce  more  ef- 
ficiently and  at  less  cost.  This  means 
that  more  money  will  have  to  be  invested 
to  purchase  this  machinery. 

There  are  ways  the  Federal  Govern- 
ment can  help  these  companies  do  this. 
The  Government  can  pass  laws  that  will 
let  industry  depreciate  its  old  machinery 
more  rapidly,  which  would  be.  in  effect, 
a  tax  break. 

No  doubt  Congress  will  consider  this 
but  at  the  same  time  it  should  also 
work  to  balance  the  Federal  budget,  be- 
cause if  the  budget  were  balanced  and 
the  Government  did  not  have  to  borrow 
money  to  meet  its  spending  outlays, 
there  would  be  more  dollars  available 
to  industry  for  capital  improvements. 

There  are  no  easy  answers  to  the  in- 
flation dilemma,  but  certainly  producing 
goods  that  could  be  made  more  cheap- 
ly and  sold  more  cheaply  is  a  key  in- 
gredient. 

If  we  can  accomplish  this  and  find  a 
substitute  for  the  expensive  oil  we  are 
importing,  we  will  have  gone  a  long 
way  in  reducing  this  No.  1  problem  of 
inflation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  248)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows : 

Whereas  the  current  rate  of  Inflation  pre- 
sents a  critical  threat  to  the  economic  well- 
being  and  national  security  of  the  United 
States  of  America; 

Whereas  inflation  is  directly  related  to  poor 
productivity  growth: 

Whereas  productivity  has  grown  less  in  the 
United  States,  since  World  War  I,  than  in 
any  other  major  industrialized  nation; 

Whereas  the  results  of  this  poor  produc- 
tivity performance  have  been  Inflation,  a  de- 
clining standard  of  living  In  the  United 
States,  a  falling  dollar  Internationally  and 
the  loss  of  Jobs  to  foreign  workers;  and. 

Whereas  growth  in  productivity  would 
bring  about  a  significant  slowdown  In  the 
rate  of  Inflation;  Now,  therefore,  be  It 

Resolved,  that  it  is  the  sense  of  the  Senate 
that  the  President  of  the  United  States  by 


proclamation  designate  the  week  of  October 
1  through  October  7,  1979.  to  be  "National 
Productivity  Improvement  Week",  for  the 
purpose  of  providing  for  a  better  understand- 
ing of  the  debilitating  effects  of  stagnating 
productivity  on  the  economic  well-being  of 
the  United  States,  for  an  increased  public 
awareness  of  the  potential  for  significantly 
reduced  Inflation  offered  by  productivity 
growth,  and  for  encouraging  the  development 
of  methods  to  Improve  individual  and  collec- 
tive productivity  in  the  public  and  private 
sectors. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  September  29,  1979.  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  233.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  authorize  additional 
appropriations,  and  for  other  purposes; 

S.  237.  An  act  to  Improve  access  to  the 
Federal  courts  by  enlarging  the  civil  and 
criminal  Jurisdiction  of  United  States  magis- 
trates, and  for  other  purposes; 

S.  737.  An  act  to  provide  authority  to  reg- 
ulate exports,  to  Improve  the  efficiency  of  ex- 
port regulation,  and  to  minimize  Interference 
with  the  ability  to  engage  in  commerce;  and 

S.  756.  An  act  to  amend  the  Office  of  Fed- 
eral Procurement  Policy  Act.  and  for  other 
purposes. 


EXTENSION  OF  TIME  FOR  COM- 
MITTEE TO  FILE  A  REPORT  ON  A 
NOMINATION 

Ml .  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  per- 
mitted a  10-day  extension,  until  Octo- 
ber 8.  1979,  on  reporting  the  nomination 
of  Ms.  Prankie  Freeman  to  be  Inspector 
CJeneral  of  the  Community  Services  Ad- 
ministration, and  that  this  extension  be 
retroactive  to  yesterday. 

I  also  request  that  the  name  of  Ms. 
Prankie  Freeman  be  removed  from  the 
Executive  Calendar  until  such  time  as  it 
is  reported  from  the  Committee  on  Gov- 
ernmental Affairs. 

Mr.  STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEE 
TO  MEET 

COMMITTEE    ON    AGRICULTURE,    NUTRITION,    AND 
FORESTRY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednesday. 
October  3,  1979.  to  mark  up  pending 
energy  legislation  and  to  consider  farm 
credit  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 


By     Mr.     EXON     (for     himself.     Mr. 
Morgan.  Mr.  Harrt  P.  Btkd.  Jr..  Mr. 
OoLOWATER.  and  Mr.  Jepsen)  : 
S.   1845.  A  bill  to  provide  that  no  salary 
increases  shall    be  given   Members  of  Con- 
gress or  the  Federal  Judiciary  until  the  Fed- 
eral budget  is  balanced;   to  the  Committee 
on  Governmental  Affairs. 


STATEMENTS       ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  EXON  (for  himself,  Mr. 
Morgan,  Mr.  Harry  F.  Btrd,  Jr., 
Mr.  GoLDWATER,  and  Mr.  Jep- 
sen) : 
S.  1845.  A  bill  to  provide  that  no  salary 
increases  shall  be  given  Members  of  Con- 
gress or  the  Federal  Judiciary  tintil  the 
Federal  budget  is  balanced;  to  the  Com- 
mittee on  Governmental  Affairs. 

I  The  remarks  of  Mr.  Exon  when  he 
introduced  the  bill  appear  elsewhere  in 
today's  proceedings.^ 


ORDER  FOR  H.R.  5419  TO  BE  HELD 
AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  H.R.  5419 
be  held  at  the  desk  when  it  arrives  from 
the  House,  pending  further  disposition. 

Mr.  STEVENS.  I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TIME  AGREEMENT— S.  1110,  HOME 
DELIVERY  OF  CHILDREN'S  PUBLI- 
CATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  No.  302,  S.  1110,  home 
delivery  of  children's  publications,  is 
made  the  pending  business  before  the 
Senate,  there  be  a  time  agreement  there- 
on as  follows:  One  hour  on  the  bill,  to 
be  equally  divided  between  Mr.  Glenn 
and  Mr.  Percy;  20  minutes,  to  be  equally 
divided,  on  any  amendment;  30  minutes, 
to  be  equally  divided,  on  an  amendment 
by  my  distinguished  colleague,  the  senior 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), dealing  with  postal  rates  for 
small  publishers;  that  there  be  a  20-min- 
ute  limitation  on  any  debatable  motion, 
appeal,  or  point  of  order,  if  discussion  is 
entertained  by  the  Chair  on  such  point 
of  order;  and  that  the  agreement  be  in 
the  usual  form,  on  the  condition  that 
the  measure  not  become  the  pending 
business  before  the  Senate  before  Octo- 
ber 2.     

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — that,  as  I  understand  it,  would 
qualify  an  amendment  by  the  Senator 
from  West  Virginia  (Mr.  Randolph) 
which  is  not  germane  to  that  bill. 

I  make  a  parliamentary  inquiry: 
Would  amendments  that  were  germane 
to  the  amendment  so  qualified  be  in 
order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. They  would  be. 

Mr.  STEVENS.  I  do  not  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 


*-/-*-».T^T»i?cc¥^A'VT  A  ¥    'Dt:r^r\DT\ cuMATT; 


'io'nfovnhijv     00        1  Q'TO 
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Ordered.  That  not  before  Tuesday,  Octo- 
ber 2,  1979,  when  the  Senate  proceeds  to  the 
consideration  of  S.  1110  (Order  No.  302).  a 
blU  to  Include  home  delivery  of  children's 
publications  in  the  existing  rat«s  for  chil- 
dren's publications  sent  to  schools,  debate 
on  any  amendment  (except  an  amendment 
by  the  Senator  from  West  Virginia  (Mr. 
Ranixilph)  relative  to  postal  rates  for  small 
publishers,  on  which  there  shall  be  30  min- 
utes), debatable  motion,  appeal,  or  point  of 
order  which  is  submitted  or  on  which  the 
Chair  entertains  debate  shall  be  limited  to 
20  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill :  Provided.  That  in  the  event 
the  manager  of  the  bill  is  in  favor  of  any 
sucb  amendment  or  motion,  the  time  in 
opposition  thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee:  Provided 
further.  That  no  amendment  that  is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
C»ilo  (BIT.  Glenn)  and  the  Senator  from 
Illinois  (Mr.  Percy)  :  Provided,  That  the 
said  Senators,  or  either  of  them,  may,  from 
the  time  under  their  control  on  the  passage 
of  the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 


CONTINUING  APPROPRIATIONS 
CXJNFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
the  events  of  last  evening  are  still  etched 
in  our  memories. 

I  felt  that  the  President,  under  the 
Constitution — section  3  of  article  n — 
could  exercise  his  right,  as  it  appears 
in  that  article,  to  call  either  House  of 
Congress  or  both  Houses  of  Congress 
back  into  session,  if  he  considers  the 
necessities  to  constitute  an  extraordinary 
occasion. 

I  had  no  way  of  knowing  how  the 
President  might  view  the  situation, 
whether  he  might  consider  this  to  be 
an  extraordinary  occasion,  and  call  both 
Houses  back.  I  did  not  want  the  Sen- 
ate to  have  to  be  called  back.  I  felt  that 
Senators  would  want  the  Senate  to  be 
in  session  today,  in  the  event  that  the 
President  deemed  it  necessary  to  call 
back  the  other  body. 

The  White  House  has  discussed  this 
matter  with  me,  and  it  appears  that  the 
President  does  not  feel  that  the  other 
body  should  be  called  back.  I  do  not  pre- 
sume to  speak  for  the  President,  but 
it  is  felt  that  there  would  be  problems 
getting  a  quorum. 

That  being  the  case,  I  have  instructed 
the  Democratic  policy  staff  to  discuss 
with  Chairman  Magnuson  and  the  mi- 
nority leadership,  as  well  as  with  other 
Members  of  the  Senate,  what  the  pros- 
pects might  be  for  calling  up  a  resolu- 
tion that  is  in  the  Appropriations  Com- 
mittee, which  came  over  from  the  House. 
It  is  a  continuing  resolution,  so  it  is 
an  appropriate  vehicle.  It  certainly 
would  not  violate  custom,  which  would 
indicate  that  the  House  initiates  appro- 
priations measures. 

And  the  Senate  could  act  on  that 
continuing  resolution  if  the  Appropria- 
tkms  Committee  desired  to  report  it  to- 


day or  Monday,  and  it  might  take  some 
time  to  get  the  machinery  in  gear.  So 
it  is  my  thought  the  machinery  could 
begin  to  be  geared  up  today.  Contacts 
could  be  made,  possibly  contacts  with 
the  House  of  Representatives  leadership 
through  staff  people  and  otherwise,  and 
this  process  is  proceeding. 

I  have  discussed  with  the  minority 
leadership  the  possibility  that  this  may 
occur.  Mr.  Baker  called  me  on  the  tele- 
phone this  morning  and  said  he  could  get 
back  during  the  afternoon  if  necessary 
and  that  other  Senators  who  were  with 
him  at  this  particular  convention  could 
also  be  here.  So  he  is  available  for  return. 
The  distinguished  acting  Republican 
leader,  Mr.  Stevens,  is  here,  and  he  is 
a  member  of  the  Appropriations  Com- 
mittee also.  So  these  explorations  are 
going  forward  and  I  feel  that  they  may 
bear  fruit. 

I  have  not  personally  yet  had  the 
opportunity  to  talk  to  Mr.  Macnuson, 
the  chairman  of  the  Appropriations 
Committee,  about  this,  but  we  have  heard 
from  him,  and  I  feel  that  Senators  may 
want  to  stay  around  until  we  determine 
whether  or  not  there  will  be 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  May  I  please 
finish?  Sometimes  I  could  go  on  and 
on  forever  but  I  am  very  conscious  of 
the  Senator,  and  I  will  yield  to  him. 

Mr.  LEAHY.  All  right. 

Mr.  ROBERT  C.  BYRD.  We  will  be 
in  a  position  to  advise  our  colleagues  in 
a  little  while  as  to  whether  or  not  the 
resolution  may  be  reported  out  today  and 
taken  up  or  whether  or  not  there  may 
be  another  procedure.  It  is  quite  pos- 
sible that  there  is  another  procedure 
open  whereby  the  amendments  in  dis- 
agreements could  be  sent  back  with  a 
request  for  another  conference.  I  wish  to 
explore  that  possibility. 

So  for  the  time  being  I  merely  state 
the  circumstances  as  they  are,  and  while 
I  am  doing  so  I  will  take  this  occasion 
to  thank  Senators  who  remained  here 
until  almost  12  o'clock  last  night  so 
that  the  Senate  would  have  a  quorum. 
We  had  a  good  quorum.  I  think  some- 
thing like  64  Senators  voted  on 
the  last  rollcall.  So  I  express  my  appre- 
ciation to  the  minority  leadership  for 
its  assistance  in  having  Senators  in  the 
minority  stay  around,  and  I  thank  the 
Senators  on  both  sides  of  the  aisle  for 
their  courtesy  and  cooperation  in  the 
course  of  a  trying  evening. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  As  I  noted  last 
night  I  did  frequently  ask  Senators  to  re- 
main in  town  and  those  who  could  do  so, 
did  so. 

So  we  are  here  today.  We  are  not  out  of 
pocket  for  the  entire  weekend.  Many 
Senators  have  canceled  out-of-state 
weekend  schedules  that  they  had 
planned  for  some  time  and  we  are  here 
standing  by. 

As  I  say,  we  are  trying  to  explore  what- 
ever machinery  may  be  available  and 
practicable  to  act  with  reasonable  dis- 
patch on  the  matter  which  has  been  a 
problem  to  us. 

I  yield  to  the  acting  Republican  leader. 


Mr.  STEVENS.  I  thank  the  Senator 
from  West  Virginia. 

Mr.  President.  I  feel  it  is  important 
for  Members  of  the  Senate  to  stay  avail- 
able today.  We  do  not  know  yet  really 
what  the  full  impact  is  of  not  having  the 
bills  that  are  covered  by  the  continuing 
resolution  continued  for  the  life  that 
resolution  would  have  given  them.  I 
think  that  there  should  be  a  study  made 
of  what  will  happen  in  approximately  an 
8-  to  10-day  period  because  that  is  about 
what  we  can  contemplate  under  the  cir- 
cumstances with  the  House  of  Repre- 
sentatives currently  coming  back,  as  I 
understand  it,  on  Tuesday,  only  on  a 
pro  forma  basis  so  far.  They  may  change 
that.  But  it  seems  to  me  that  the  ma- 
jority leader  has  suggested  a  good  course 
of  trying  to  examine  today  what  the 
options  are  and  if  at  all  possible  working 
out  an  arrangement  whereby  we  can  re- 
turn to  the  House  of  Representatives  a 
resolution  that  represents  the  sentiment 
of  the  Senate  and,  as  a  matter  of  fact, 
I  would  say  the  sentiment  of  the  con- 
ference committee  with  the  exception  of 
the  item  that  was  in  dispute  and  the  pay 
raise.  I  think  it  is  fairly  obvious  now  that 
the  Senate  would  not  send  to  the  House 
of  Representatives  an  increased  pay 
raise  in  this  resolution. 

But  if  we  can  work  that  out  in  the 
remainder  of  the  day  and  it  is  deter- 
mined through  examination  by  the  ad- 
ministration that  there  is  an  absolute 
necessity  for  action  this  evening  or  to- 
morrow that  would  still  be  possible.  If 
it  is  not  an  absolute  emergency  and  they 
can  come  in  and  do  it  Tuesday,  then  that 
would  be  perfectly  all  right  with  this 
Senator.  I  think  we  should  do  what  we 
can  to  get  ready  for  an  emergency  in 
case  one  is  discovered  in  the  process  of 
examining  into  the  funds.  I  was  told  last 
night,  for  instance,  that  in  terms  of  the 
medicaid  funds,  that  medicaid  people 
are  already  into  the  1980  appropriations 
on  the  basis  of  the  provision  that  was 
in  the  continuing  resolution  as  it  passed 
the  House  of  Representatives,  and  it 
passed  the  Senate,  which  said  that  that 
action  would  be  validated  when  it  was 
necessary;  that  they  could  anticipate 
that  we  had  authorized  them,  in  fact,  to 
continue  at  the  1979  level. 

And  that  is  not  an  abnormal  situation, 
because  as  I  understand  it  there  are 
great  fluctuations  in  the  demands  on 
those  funds.  One  month  they  will  be  up 
and  the  next  month  they  will  be  down. 
What  will  happen  in  the  next  2  or  3  days 
I  do  not  know  and  certainly  there  must 
be  someone  downtown  in  the  Office  of 
Management  and  Budget  probably  who 
is  going  to  have  to  tell  us  whether  there 
is  any  real  catastrophe  that  will  occur 
if  this  bill  is  not  passed.  That  is  not- 
withstanding the  fact  that  as  of  Monday 
morning  all  of  the  U.S.  judiciary  will  find 
itself  the  recipient  of  a  pay  raise  of  12.9 
percent  instead  of  5.5  percent  as  a  re- 
sult of  the  unfortunate  developments  of 
last  evening. 

I  thank  the  majority  leader  for  bring- 
ing this  Senate  into  session  today  be- 
cause I  do  think  it  gives  us  the  flexibility 
to  deal  with  this  problem  that  I  believe 
we  should  have  in  order  that  we  may  act 
responsibly  under  the  circumstances. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  acting  Repub- 
lican leader.  He  pointed  out  had  we  not 
been  in  session  today  we  would  have  been 
foreclosed  from  any  option  to  act.  I  un- 
derstand ;  my  staff  reports  to  me  that  it 
has  been  receiving  calls  from  Senate 
offices.  Senators  are  in  their  offices  and 
calls  are  inquiring  about  today's  program 
and  more  than  the  usual  number  of  Sen- 
ators are  in  the  Chamber  today,  may  I 
say,  by  far  at  the  beginning  of  a  session. 

I  yield  to  the  distinguished  Senator 
from  Vermont. 

Mr.  LEAHY.  I  thank  the  leader. 

Mr.  President,  I  concur  with  what  the 
Senator  from  Alaska  has  said.  The  ma- 
jority leader  was  quite  correct  in  bring- 
ing us  back  here  today.  As  a  member  of 
the  Appropriations  Committee,  I  also  al- 
tered any  plans  I  might  have  had  to  be  in 
Vermont  today  or  tomorrow  with  a  cer- 
tain amount  of  personal  regret.  The 
chamber  of  commerce  in  Vermont  is 
fully  at  its  peak.  I  say  that  to  tourists 
who  may  want  to  continue  their  travels 
through  Vermont.  It  is  a  most  beautiful 
time  of  the  year  up  there. 

On  a  more  serious  issue.  I  ask  the  dis- 
tinguished majority  leader,  am  I  correct 
in  understanding  because  of  the  rejec- 
tion last  night  of  the  conference  report, 
and  I  think  the  Senate  was  correct  in 
rejecting  it  because  I  believe  the  other 
body  put  us  in  an  untenable  position, 
that  that  conference  report  is,  in  effect, 
dead  and  to  bring  tlie  items  into  it  or 
to  bring  the  aspects  of  the  continuing 
resolution  we  must  have  another  vehicle 
to  use  and  that  vehicle  following  the  tra- 
dition will  begin  in  the  other  body;  is 
that  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  The  conference  report  is  dead. 
It  cannot  be  revived  except  by  unani- 
mous consent  to  vitiate  the  action  of  last 
n.'ght  and,  of  course,  that  would  be 
impossible. 

There  are  two  or  three,  possibly  three 
procedures,  open  to  us  that  are  open. 

One,  the  House  starts  another  reso- 
lution. There  is  nothing  in  the  Consti- 
tution that  says  the  Senate  cannot  do 
it,  but  I  guess  it  would  be  an  act  of 
futility  for  the  Senate  to  originate  one. 
The  House  would  have  to  start  one.  The 
continuing  resolution  on  the  Federal 
Trade  Commission,  which  is  in  the  Ap- 
propriations Committee  at  this  time, 
House  Joint  Resolution  402,  has 
come  over  from  the  House,  and  it  is  an 
appropriations  vehicle.  The  Appropria- 
tions Committee  could  report  it  out  or 
the  Senate  by  unanimous  consent  could 
discharge  the  committee  and  have  it 
reported  out,  and  the  Senate  could  then 
work  its  will  on  that  resolution  and  could 
send  it  back  to  conference,  ask  for  a 
conference  with  the  House.  The  House 
would  have  to  appoint  conferees  if  they 
wanted  to  accede  to  a  conference,  so  the 
process  would  be  over  half  completed  if 
we  took  that  action.  It  is  a  vehicle  on 
which  the  House  has  already  initially 
acted. 

There  may  be  another  approach,  which 
may  not  have  been  used  in  a  long  time. 
While  the  conference  report  is  dead,  the 
continuing  resolution  is  still  alive.  The 
Senate  could  go  back  and  could  ask  to 


go  back  to  conference.  What  the  modus 
operandi  will  finally  be  determined  to 
be  remains  to  be  seen.  Contacts  are  be- 
ing made.  We  are  discussing  this  among 
Senators  and,  perhaps,  something  can 
be  done  today  to  get  the  matter  moving 
again. 

In  any  event,  I  should  think  the  Sen- 
ate, if  I  am  any  judge  of  its  temper  last 
evening  and  the  position  that  it  has 
taken  on  the  abortion  amendment  many, 
many  times,  will  want  to  recast  its  posi- 
tion in  any  vehicle  that  is  sent  to  con- 
ference, whether  that  vehicle  is  again 
originated  in  the  other  body  or  is  picked 
up  here,  and  it  wUl  also  want  to  take  a 
very  strong  position,  which  it  did  on  the 
resolution  when  it  went  to  conference,  as 
being  opposed  to  a  salary  increase. 

Mr.  LEAHY.  If  I  may  ask  the  leader 
one  last  question,  Mr.  President,  am  I 
correct  in  understanding  that  if  some- 
time next  week  we  resolve,  of  course,  a 
continuing  resolution,  another  continu- 
ing resolution,  for  appropriations  for  the 
Government,  that  that  continuing  reso- 
lution could  be  made  retroactive  to  Oc- 
tober 1,  number  one? 

Mr.    ROBERT    C.    BYRD.    The    in- 


creases- 


Mr.  LEAHY.  Except  for  the  judges. 

Mr.  ROBERT  C.  BYRD.  The  increases 
that  were  going  into  effect  automatically 
at  midnight  tomorrow  night  can  be  re- 
adjusted, can  be  retroactively  reduced  or 
eliminated.  The  congressional  pay  raise 
will  be  eliminated,  except  for  the  salary 
for  judges  which  cannot  be  reduced 
once  they  have  gone  into  effect. 

Mr.  LEAHY.  The  other  part  of  that 
question  is  the  practical  matter  that  if 
the  abortion  issue  was  not  addressed  at 
all  one  way  or  the  other  in  the  continu- 
ing resolution,  that  is  then  an  issue  still 
open  to  be  addressed  in  the  normal  course 
of  legislation.  I  believe  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee last  night  said  he  introduced  five 
pieces  of  legislation,  legislative  matters, 
to  be  addressed  in  the  authorizing  com- 
mittees. So  if  that  was  not  in  the  con- 
tinuing resolution,  in  no  way  are  we  pre- 
cluded from  subsequently  addressing  the 
issue  of  abortion  in  a  proper  legislative 
vehicle. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

May  I  use  this  trigger  mechanism  that 
the  Senator  has  set  off  within  my 
cranium  to  say,  Mr.  President,  that  he 
has  put  his  finger  on  what  is  causing  all 
of  our  problems,  one  of  the  major  fac- 
tors, at  least,  and  causing  our  problems 
of  not  being  able  to  get  appropriation 
bills  enacted  and  down  to  the  President's 
desk  ahead  of  the  October  1  deadline. 

We  all  thought  that  the  Budget  Re- 
form Act  was  going  to  cure  this,  and  it 
has.  I  think  it  has  gone  a  long  way  be- 
cause it  is  much  more  difficult  to  get  leg- 
islation down  to  the  President  by  July  1 
than  by  October  1. 

But  we  are  seeing  as  time  goes  on  the 
effect  of  this  utilization  of  appropria- 
tion bills  for  legislation,  and  it  slows 
down  the  process.  That  is  why  we  are 
having  problems  getting  appropriation 
bills  enacted  for  the  October  1  beginning 
of  the  new  fiscal  year:  they  are  being 


used  as  vehicles  for  controversial  legis- 
lation. 

We  have  a  rule  in  the  Senate  mamml — 
it  is  rule  XVI — which  prohibits  nonger- 
mane  amendments  on  appropriation  bills 
and  legislation  on  appropriation  bills. 
But  when  the  other  body  opens  the  door, 
and  offers  legislation  on  an  appropriation 
bill,  let  us  say.  dealing  with  abortion  or 
busing  or  whatever,  and  sends  it  over  to 
the  Senate,  then  that  takes  away  our 
rule  as  to  germaneness  because  Senators 
then  have  to  respond,  and  they  have 
shown  great  courage  time  and  time  again 
in  responding  on  these  controversial 
issues.  But  they  are  forced  then  to  take 
a  vote  time  and  time  and  time  again  on 
a  matter  that  really  ought  not  to  be  on 
an  appropriation  bill.  But  the  House  has 
opened  the  door,  made  it  germane  when 
it  gets  over  here,  and  so  the  Senate  is 
obUged  to  act  one  way  or  another  on  that 
issue. 

That  is  one  of  the  things  that  is  caus- 
ing the  slowdown  in  appropriation  bills: 
this  epidemic,  this  fever,  of  opening  up 
appropriation  bills  to  legislation,  and  I 
think  that  ought  to  be  said.  I  want  to 
compliment  my  colleagues  because  they 
have  repeatedly  stood  up  and  taken  posi- 
tions over  and  over  and  over  again,  and 
the  appropriation  bill  is  not  the  vehicle 
for  resolving  these  important  issues, 
emotional  issues,  controversial  issues,  in 
many  instances  single-interest  group 
issues,  single-interest  group  politics. 

Time  and  time  again  the  appropriation 
bill  is  used  as  this  vehicle.  That  is  what 
the  problem  is.  I  hope  we  will  understand 
that.  That  is  why  we  are  having  this 
problem,  that  is  why  we  had  the  problem 
last  night,  that  is  why  we  are  so  delayed 
in  getting  these  bills.  The  procedure  is 
becoming  more  and  more  used  as  a  ve- 
hicle for  legislation.  That  is  what  the 
chairman  of  the  Appropriations  Commit- 
tee was  bemoaning  last  night. 

Mr.  LEAHY.  Mr.  President,  if  I  could 
just  sort  of  finish  this  colloquy  that  I  had 
not  expected  to  get  into  with  the  leader, 
but  I  just  have  to  emphasize  how  much 
I  agree  with  him. 

The  have  the  privilege  of  serving  on 
the  Appropriations  Committee  both  with 
the  leader  and  with  the  distinguished 
chairman  of  the  committee  <Mr.  Magnu- 
son ) ,  and  it  seems  that  I  find  my  duties 
on  a  lot  of  other  committees  get  wrapped 
into  appropriations,  whether  it  is  Judi- 
ciary or  Intelligence  or  whatever,  because 
we  start  legislating  on  appropriation 
bills. 

I  do  not  question  the  importance  to 
an  awful  lot  of  people  in  this  countrj  of 
issues  of  abortion,  issues  of  school 
prayer,  issues  of  putting  matters  of 
safety  in  the  working  place,  and  so  on, 
but  all  of  these  issues  should  be  signif- 
icant enough  to  be  able  to  stand  or  fall 
on  their  own  merits  and  their  own  weight 
within  the  normal  legislative  procedure, 
going  through  whatever  the  appropriate 
authorizing  and  legislative  committee  is, 
whether  it  is  to  be  done  as  a  law,  a 
statute,  or  a  constitutional  amendment, 
instead  of  bringing  them  in  almost  in 
a  back-door  way  and  saying,  "We  will 
hold  hostage  money  for  handicapped 
children;  we  are  holding  hostage  money 
for  the  elderly;   we  will  hold  hostage 
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money  for  day -care  centers;  we  will  hold 
hostage  money  for  defense,  the  national 
security  of  the  United  States;  we  will 
hold  hostage  the  money  for  the  me- 
chanics of  this  country;  we  will  hold 
hostage  our  ability  to  carry  out  our  mili- 
tary policy,  foreign  policy,  and  social 
poUcy  of  this  country  to  try  to  bring  in  in 
absolute  violation  of  the  rules — of  the 
House,  too  for  that  matter — legislation 
on  appropriation  bills. 

Quite  frankly,  Mr.  President,  I  feel 
that  if  the  proponents  of  these  various 
issues — and  in  some  instances  I  may  be 
one  of  them— feel  that  they  are  really 
important  to  the  country,  we  should  be 
honest  enough  to  say  they  are  impor- 
tant enough  to  rise  or  fall  on  their  own, 
and  not  apply  what  many  times  amounts 
to  critical  restrictions  on  others  who  rely 
on  the  Government — again,  whether  it  is 
the  elderly,  the  handicapped,  or  what- 
ever of  this  country,  or  the  military  or 
other  branches  of  our  Government — by 
letting  them  be  held  hostage  to  this. 

Let  us  hope  that  these  critical  issues — 
and  I  definitely  feel  they  are  critical- 
will  be  more  and  more  addressed  in  the 
normal  legislative  process,  and  then  let 
us  address  appropriations  matters  in  the 
appropriations  process.  Not  only  will  the 
Government  rim  more  smoothly,  but— 
and  this  should  be  of  some  interest  to  an 
awful  lot  of  people  in  this  country — the 
ultimate  bill  to  the  taxpayers  will  be  an 
awful  lot  less,  if  we  can  have  some  assur- 
ance in  what  we  are  going  to  be  doing 
from  day  to  day,  without  the  Govern- 
ment not  knowing  from  one  week  to  an- 
other whether  it  will  be  able  to  operate 
or  not. 

Mr.  President,  I  have  said  more  than 
I  intended  to.  and  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  1  hour, 
and  that  Senators  may  speak  therein  up 
to  10  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMITY  BETWEEN  THE  HOUSES 

Mr.  RANDOLPH.  Mr.  President,  if  the 
able  majority  leader  has  the  opportunity 
to  stay  in  the  Chamber  for  just  a  minute, 
I  would  like  to  comment,  though  it  is 
understandable  that  he  would  not  want 
to  hold  the  floor  longer. 

I  think  last  night  he  showed  substan- 
tial restraint,  very  frankly,  in  the  way 
that  he  handled  the  very  difficult  and 
what  should  have  been  uncalled-for 
problem. 

I  am  not  going  to  address  these  very 
brief  remarks  to  pay  raises  or  differ- 
ences as  to  degree  to  meet  the  abortion 
problem,  but  I  feel  that  the  legislative 
process  was  seriously  impaired  by  the 
action  of  the  other  body.  I  am  not  a 
carping  critic  of  my  colleagues  on  either 
side  of  this  aisle;  they  are  my  friends, 
and  so  are  the  Members  of  the  other 
body,  in  which  I  have  had  the  oppor- 


tunity to  serve.  But  I  think  a  wrong  was 
done. 

Perhaps  it  ought  not  to  be  mentioned, 
but  I  feel  I  will  affront  no  one  in  the 
other  body  if  they  think  carefully  about 
what  I  am  saying.  What  really  hap- 
pened was  that  the  other  body,  the 
House  of  Representatives,  I  say  to  the 
majority  leader  and  others  who  are  in 
the  Chamber,  left  their  post  of  duty.  It  is 
not  for  me  to  say  whether  it  was  right 
or  wrong  for  them  to  be  out  during  the 
coming  week.  That  is  their  own  decision 
to  make.  But  I  think  it  is  a  proper  ques- 
tion for  me  to  ask  of  them.  Why  did  they 
leave  this  Hill  when  this  matter  was 
pending?  This  situation  which  festered 
and  broke  in  an  open  sore — although 
again  I  speak  of  the  able  majority  lead- 
er's restraint  in  this  matter — and  we 
were  left  without  the  opportunity  of 
working  with  those  on  the  other  side  of 
this  Capitol? 

If  they  are  to  be  out  during  this  com- 
ing week,  it  is  very  unsatisfactory  that 
they  did  not  feel  that  they  should  have 
been  here  on  the  Friday  night  and  into 
the  Saturday  preceding,  to  try  with  the 
Senate  Members  to  handle  legislatively 
these  matters  that  are  before  us. 

I  am  not  going  to  say  that  there  was 
an  affront  to  the  Senate  by  the  other 
body.  I  am  only  going  to  say  that  I  think 
the  House  of  Representatives  failed  in 
its  opportunity  and  responsibility  to  be 
a  part  of  the  legislative  process,  which 
means  they  must  be  on  the  job  to  take 
care  of  problems  such  as  we  are  consid- 
ering now.  It  is  not  the  issues ;  I  will  not 
discuss  those.  This,  as  I  see  it,  goes  to 
the  integrity  of  the  legislative  process, 
and  that  concerns  me. 

I  think  the  American  people  are  not 
too  knowledgeable,  frankly  as  to  the  in- 
tracacies  of  the  handling  of  legislative 
matters  here  on  the  Hill,  or  very  few  of 
them  are.  But  they  see  that  the  Congress 
of  the  United  States  failed  to  act.  There 
was  rhetoric  a-plenty,  but  inaction.  That 
is  what  the  people  know  took  place. 

Having  said  all  of  this,  and  perhaps  at 
too  great  length,  I  want  to  say  that  the 
comity  between  the  bodies  of  Congress  is 
very  important,  and  there  comes  a  time 
when,  if  a  situation  like  this  surfaces — 
and  it  may  surface  again — we  must  have 
an  understanding  with  the  leadership  of 
the  other  body,  if  not  with  the  Members, 
that  we  expect  both  bodies  to  be  here 
and  the  membership  sufficiently  in- 
formed to  act  on  a  very  serious  situation 
such  as  faced  us  last  night. 

I  again  commend  the  majority  leader 
for  not  permitting  himself  to  become 
overly  angry,  but  he  did  .speak  earnestly. 
I  noted  what  he  said,  and  I  concurred 
in  his  position.  I  understood  it.  Again 
here  today,  perhaps  I  am  not  so  much 
trying  to  settle  something,  because  I  am 
not  on  the  Appropriations  Committee  or 
in  charge  of  doing  this  job  of  legislative 
effort,  but  I  do  feel  an  individual  respon- 
sibility as  one  of  the  hundred  Senator.s 
in  this  body.  Having  said  that.  I  repeat 
that  the  integrity  of  the  legislative  proc- 
ess was  violated.  The  integrity  of  the  leg- 
islative process  was  violated,  and  I  hope 
that  that  will  never  happen  again. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska. 


Mr.  EXON.  Mr.  President,  I  would  like 
to  engage  the  majority  leader  in  a  short 
colloquy,  if  he  will  agree,  in  just  a  mo- 
ment. I  would  like  first  to  say  that,  as 
the  majority  leader  knows,  the  Senator 
from  Nebraska  was  on  official  duty  at 
West  Point  as  a  member  of  the  board  of 
visitors  yesterday,  and  got  back  late  last 
night.  I  just  wish  to  say  that  had  I  been 
here.  I  would  have  voted  with  the  55 
Members  in  the  very  proper  action  that 
they  took  last  evening,  and  I  congratu- 
late my  colleagues  who  so  voted. 

I  have  .several  questions,  to  make  sure 
that  I  understand  where  we  are  at  the 
present  time;  and  I  suspect  that,  while  I 
am  a  relatively  new  Member  of  this  body 
and  am  not  familiar  with  all  the  rules 
governing  what  takes  place  here.  I  would 
certainly  have  to  say  that  at  best  the 
rules  have  been  se^'erely  bent  if  not 
broken,  as  so  ably  referred  to  just  a  few 
moments  ago  by  the  senior  Senator  from 
West  Virginia  i  Mr.  Randolph  ) . 

I  would  first  like  to  ask  the  majority 
leader,  is  it  true  at  the  present  time,  Mr. 
Leader,  that  as  we  sit  here,  on  the  Satur- 
day before  the  new  fiscal  year  begins 
on  October  1,  that  as  we  sit  here  now, 
we  have  increased  the  salaries  of  the 
Members  of  both  the  Senate  and  the 
House?  And  if  so,  by  how  much? 

Mr.  ROBERT  C.  BYRD.  I  am  sorry;  I 
beg  the  Senator's  pardon. 

Mr.  EXON.  My  question,  Mr.  Majority 
Leader,  is  that,  as  we  stand  here  on  the 
floor  of  the  Senate  on  tlie  Saturday  be- 
fore the  beginning  of  the  new  fiscal  year, 
and  as  the  situation  currently  exists, 
have  we  increased  the  salaries,  either  by 
lack  of  action  or  in  spite  of  it? 

Have  we  increased  the  salaries  of  Sen- 
ators and  Congressmen  and.  if  so,  by 
what  percentage? 

Mr.  ROBERT  C.  BYRD.  We  have  not, 
no.  The  Senate  took  a  very  clear  posi- 
tion and  was  unanimous  in  the  Appro- 
priations Committee  on  the  resolution 
that  the  congressional  pay  increase 
would  not  go  into  effect  for  Members  of 
Congress. 

If  the  resolution  itself  does  not  reach 
the  Presidents  desk  and  is  enacted  into 
law  by  midnight  tomorrow  night,  then 
this  increase  will  go  into  effect — 5.5  per- 
cent for  last  year ;  7  percent  on  that  5.5 
percent,  and  7  percent,  which  makes  a 
total  of  12.88  percent.  But  Congress  can 
act  retroactively  to  eliminate  that  pay 
increase.  So  it  will  go  into  effect  to- 
morrow night.  It  has  not  gone  into  effect 
yet.  It  will  go  into  effect  tomorrow  night. 

Mr.  EXON.  That  can  be  rescinded. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  EXON.  Let  us  carry  forth  on  an- 
other point. 

Mr.  ROBERT  C.  BYRD.  Except  for  the 
judges. 

Mr.  EXON.  Now  I  am  going  to  follow 
the  question  of  the  judges.  My  question 
was  with  regard  to  Congressmen.  Sen- 
ators, Members  of  the  House.  In  my 
opinion,  the  majority  leader  correctly 
understood  the  question  and  has  replied 
to  make  that  clear. 

With  regard  to  Federal  judges,  is  it 
not  true  that,  as  we  stand  here  on  the 
fioor  of  the  U.S.  Senate  on  Saturday 
afternoon,  before  the  new  fiscal  year 
begins  on  Monday,  there  is  no  practical 
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way  that  we  can  roll  the  salaries  back 
since,  as  I  understand  it,  the  Federal 
judges'  salaries,  unlike  those  of  Con- 
gressmen, cannot  be  rolled  back  retroac- 
tively under  the  Constitution.  Is  that 
correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  EXON.  In  the  opinion  of  the 
majority  leader,  is  there  anything  that 
we  in  the  Senate  could  do  today  or  to- 
morrow, as  a  significant  step,  to  see  if 
there  is  any  possibiUty  that  the  House 
would  discharge  their  responsibilities, 
maybe  come  back  into  session?  If  I 
understand  it  right,  regardless  of  what 
action  we  would  take  with  regard  to 
judges'  salaries,  we  cannot  do  that 
unilaterally.  It  is  a  joint  action  and  has 
to  be  done  before  midnight  Sunday 
night. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  It  does  require  joint  action 
and  has  to  be  done  before  midnight 
tomorrow. 

Mr.  EXON.  In  the  opinion  of  the  ma- 
jority leader,  is  there  any  bill  presently 
being  prepared  or  that  might  be  offered 
with  regard  to  expressing  the  position  of 
the  U.S.  Senate  on  the  particular  matter 
of  the  judges'  increases? 

The  majority  leader  knows  full  well 
that  there  was  considerable  debate  in 
this  regard  on  a  motion  offered.  I  believe, 
by  Senator  Morgan  from  North  Carolina 
the  other  day.  not  to  give  the  Federal 
judges  the  increase  in  salai-y.  That  was 
defeated,  but  I  would  say  that  if  we  had 
a  quorum  present  on  a  vote,  the  Senate 
might  be  interested  in  reversing  itself  on 
that  position. 

Have  the  majority  leader's  sources  of 
information  indicated  to  him  whether  or 
not  there  is  any  bill  scheduled  to  be  in- 
troduced today  that  would  address,  from 
the  Senate's  viewpoint,  the  increase  in 
salaries  of  the  judges? 

Mr.  ROBERT  C.  B'VT^D.  Oh.  yes,  that 
is  legislatively  and  procedurally  possible. 
I  already  indicated  that  the  Democratic 
Policy  Committee  staff  is  exploring  the 
feasibility  of  using  certain  approaches  to- 
day or  on  Monday  whereby  the  Senate 
can  act  to  send  the  matter  over,  get  it 
back  in  conference  so  as  to  expedite  the 
action. 

Mr.  EXON.  But  even  if  we  took  that 
route 

Mr.  ROBERT  C.  BYRD.  I  think  the 
situation  that  we  were  confronted  with 
last  night,  and  I  agree  with  my  senior 
colleague  'Mr.  Randolph^  on  the  need 
for  comity  between  both  Houses,  the 
situation  was  that  the  Senate  was  simply 
faced  with  a  fait  accompli.  The  confer- 
ence report  was  sent  back  to  the  Senate. 
It  was  sent  back  on  the  terms  of  the  other 
body  and  the  other  body  simply  went  out. 
It  was  a  take-it-or-leavc-it  proposition. 

The  other  body  was  supposed,  accord- 
ing to  its  schedule,  to  be  out  for  a  week 
for  the  holiday.  Instead  of  sending  over 
the  adjournment  resolution,  which  would 
not  have  been  passed  by  the  Senate,  the 
House  elected  to  come  in  pro  forma. 

The  Senate  took  one  of  the  few  courses 
that  I  saw  available.  One  was  to  defeat 
the  conference  report  or  to  adopt  it  and 
send  it  back,  reinstituting  the  Senate's 
position,  namely,  no  congressional  pay 


raise,  and  the  Senate  s  position  on  abor- 
tion. 

So.  in  answer  to  the  distinguished 
Senator,  the  leadership  is  attempting  at 
tliis  time  to  explore  what  may  be  feasible 
for  the  Senate  to  do  today  or  Monday  so 
as  to  help  expedite  the  process,  get  it 
back  in  the  middle  of  the  road,  get  it 
back  on  track,  because  a  lot  of  people  in 
this  country  are  involved.  This  is  what 
makes  it  so  difficult  and  so  disappointing. 
And  so  unfortunate. 

Mr.  EXON.  One  last  question  of  the 
majority  leader. 

Going  back  to  the  issue  that  is  being 
raised 

Mr.  ROBERT  C.  B'XTID.  Putting  the 
Senate  in  this  position  of  take  it  or  leave 
it  when  it  impacts  on  the  Government  of 
this  country  and  millions  of  people,  many 
programs,  various  agencies,  many  con- 
tracts, I  think,  is  most  unfortunate. 

Mr.  President.  I  should  like  to  get 
about  the  business  of  trying  to  see  what 
can  be  done  as  soon  as  possible  so  that, 
if  there  is  something  we  can  do  today, 
the  Senate  will  not  have  to  stay  around 
all  day  to  do  anything  that  is  feasible. 

Mr.  EXON.  Could  I  ask  one  more  ques- 
tion of  the  majority  leader  before  we 
finish? 

Mr.  ROBERT  C.  BYRD.  I  shall  at- 
tempt to  answer. 

Mr.  EXON.  Following  up  on  the  re- 
marks of  the  senior  Senator  from  West 
Virginia  about  the  rules  and  regulations 
which  we  go  by.  is  it  not  true  that  there 
is  a  rule  that  requires  that  either  the 
House  or  the  Senate,  before  it  can  ad- 
journ for  more  than  3  days,  must  receive 
the  consent  of  the  other  body?  I  think 
the  answer  to  that  is  "Yes";  is  that 
correct? 

Mr.  ROBERT  C.  B"XTID.  That  is  a  con- 
stitutional provision  and  I  can  only  as- 
sume that  that  is  why  the  adjoununent 
resolution  was  not  sent  over  by  the  other 
body,  and  that  it  took  the  course  it  took 
because  the  prospect  of  the  Senate  ap- 
proving such  a  resolution  under  the  cir- 
cumstances were  zero. 

Mr.  EXON.  Is  it  true.  I  ask  the  ma- 
jority leader,  that  they  have  gone 
through  the  pro  forma  exercise  of  meet- 
ing on  Tuesday,  when  everyone  under- 
stands that  there  is  no  chance  of  there 
being  a  quorum  in  that  body  so  that  they 
can  transact  any  business? 

I  think,  following  up  on  the  remarks 
of  the  senior  Senator  from  West  Vir- 
ginia, that  when  the  leadership  of  our 
bodies,  regardless  of  who  they  are.  play 
those  kinds  of  games  with  the  rules  and 
the  Constitution,  then  I  think  that  that 
is  even  more  serious  than  the  complaints 
about  how  the  processes  have  been  bun- 
gled that  have  been  made  on  the  floor 
of  the  Senate  today. 

Mr.  ROBERT  C.  B'^RD.  Will  the  Sen- 
ator yield  on  that  point? 

Mr.  EXON.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  want  to  say 
this  insofar  as  the  leadership  is  con- 
cerned. I  do  not  want  to  appear  critical 
of  the  leadership  of  the  other  body. 
Sometimes  circumstances  move  beyond 
the  control  of  the  leadership.  The  leader- 
ship cannot  control  the  Senate.  The  lead- 
ership cannot  control  the  House.  So  I 
should  like  respectfully  to  suggest  that 


criticism  not  be  offered  of  any  particular 
individual  or  of  the  leadership. 

I  know  that  is  not  what  the  Senator 
intended. 

Mr.  EXON.  It  is  not  what  I  intended. 

Mr.  ROBERT  C.  BYRD.  I  do  not  know 
what  the  situation  is  over  there  or  the 
circumstances  the  leadership  was  pre- 
sented with. 

Mr.  EXON.  I  thank  the  majority 
leader.  I  appreciate  it  very  much. 

Mr.  HARRY  F.  B-XTID,  JR.  Will  the 
majority  leader  yield  for  a  question  very 
briefly? 

Mr.  ROBERT  C.  BYRD.  Yes,  if  the 
Senator  will  allow. 

Mr.  EXON.  I  yield.  Then  I  have  one 
more  statement  to  make. 

Mr.  HARRY  F.  B-YRD,  JR.  If  the  Sen- 
ator from  Nebraska  or  the  Senator  from 
North  Carolina  or  anyone  else,  for  that 
matter,  decided  to  introduce  a  bill  in  the 
Senate  today  stating  that  congressional 
and  judicial  salaries  shall  remain  the 
same  as  they  would  be  on  September  30, 
1979.  and  if  unanimous  consent  could  be 
obtained  to  consider  that  measure  today. 
I  assume  that  that  would  be  in  order  and 
that  the  Senate,  if  it  so  desired,  could 
enact  such  legislation  today. 

Mr.  ROBERT  C.  B"XTID.  Mr.  President, 
by  unanimous  consent,  the  Senate  could 
act  on  such  legislation  today. 

I  think  the  better  way  is  to  see  if  we 
can  get  an  appropriation  vehicle  back 
into  conference  which  would  include  the 
position  the  Senator  just  enunciatea. 

Mr.  HARRY  F.  B"yRD,  JR.  Including 
judicial  salaries? 

Mr.  ROBERT  C.  BYRD.  Well.  yes. 
That  is  legislatively  and  procedurally 
possible,  but  I  am  not  sure,  as  I  lot* 
around 

Mr.  HARRY  F.  BYRD.  JR.  But  the 
point  I  am  suggesting,  if  I  may,  a  Mem- 
ber could  introduce  legislation  along  the 
line  I  just  indicated,  ask  for  its  immedi- 
ate consideration,  and  if  there  were  ob- 
jection noted,  of  course,  could  not  pro- 
ceed, but  if  none  were  noted,  then  it  could 
be  brought  up  for  consideration? 

Mr.  ROBERT  C.  B"yRD.  Yes,  legisla- 
tively and  constitutionally  and  procedur- 
ally, it  is  possible.  But  there  are  great 
obstacles. 

First,  by  custom,  appropriations  meas- 
ures start  in  the  House.  Not  under  the 
Constitution.  The  Senate  has  originated 
ai>propriations  measures  in  the  past, 
never  with  much  success.  They  have  gone 
across  the  Hall,  but  that  is  about  it. 

Second,  various  other  rules  have  to  be 
cleared  by  imanimous  consent.  But,  it  is 
possible.  But  I  say,  not  practical. 

Mr.  HARRY  F.  B"VTID,  JR.  It  seems  to 
me  important  the  Senate  make  known 
its  position  on  this  matter. 

In  concluding,  may  I  say  that  I  want 
to  give  strong  support  to  the  majority 
leader  for  bringing  tiie  Senate  into  ses- 
sion today.  I  think  it  was  appropriate.  I 
think  it  was  proper.  I  think  it  was  wise 
at  this  29th  day  of  September.  1  day  be- 
fore the  fiscal  year  ends.  I  think  it  is 
very  desirable  the  Senate  be  here  in  ses- 
sion even  though  it  is  a  Saturday,  be  pre- 
pared to  work,  be  prepared  to  act.  on  any 
of  these  matters  that  should  be  con- 
sidered prior  to  the  end  of  the  fiscal  year. 
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Mr.  ROBERT  C.  BYRD.  I  thank  the 
distingiiished  Senator  from  Virginia. 

Mr.  PRYOR.  Will  the  Senator  from 
N^raska  yield  to  me  for  a  moment? 

Mr.  EXON.  Yes. 

Mr.  PRYOR.  I  would  like  to  compli- 
ment the  Senator  from  Virginia  and 
the  Senator  from  Nebraska,  and  especial- 
ly the  very  succinct  point  the  Senator 
from  Virginia  raised  relative  to  the  pos- 
sibility of  a  bill  today  or — I  hate  to  think 
about  on  Sunday — but  the  possibility  of 
legislation  on  Sunday,  sometime  before 
midnight,  and  to  further  state  that  if 
the  Senator  from  Virginia  would  intro- 
duce such  a  bill,  or  anyone  in  this  body 
would,  I  would  be  more  than  happy  to 
support  it. 

Mr.  RANDOLPH.  I  would,  too. 

Mr.  PRYOR.  Because  I  think  after  to- 
morrow night  at  midnight,  the  Congress 
is  going  to  look  awfully  silly. 

Mr.  RANDOLPH.  Right. 

Mr.  PRYOR.  And  we  are  going  to  get 
a  terrible  amoimt  of  criticism.  I  am 
afraid  a  lot  of  that  criticism  is  going  to 
be  justified,  especially  if  we  allow  al- 
most a  13-percent  increase  to  go  in  for 
the  Judiciary.  I  think  they  are  entitled  to 
some  increase,  but  not  a  13-percent  in- 
crease. 

I  think  we  will  rue  the  day  if  we  allow 
this  increase  to  go  into  effect  and  do  not 
take  action  on  it  before  midnight  tomor- 
row night. 

I  compliment  the  Senator  from  Vir- 
ginia and  the  Senator  from  Nebraska, 
and  I  thank  the  majority  leader  for  the 
work  he  is  doing  in  this  area. 

Mr.  EXON.  I  thank  the  Senator  from 
Arkansas  for  his  comment. 

I  can  assure  him  that  at  the  present 
time  we  are  working  toward  some  kind 
of  a  vehicle.  That  was  really  the  reason 
for  my  questioning  of  the  majority 
leader.  Some  kind  of  a  vehicle  to  do  what 
he  would  like  to  do. 

I  intend  to  consult  with  Senator 
Morgan  on  that  as  soon  as  that  can  be 
arranged. 

Before  yielding  the  floor,  I  would  like 
to  say  that  during  the  remarks  by  the 
Senator  from  Vermont,  he  said  that 
many  things  were  held  hostage  in  the 
process  we  go  through  in  formulating 
the  budget  and  making  the  appropria- 
tions. 

I  would  like  to  say  I  am  sure  he  inad- 
vertently left  out  one,  and  that  was  very 
brazen  on  the  House  side  at  this  time 
and  that  was  the  blackmail  that  took 
Place  over  there  with  regard  to  report- 
ing out  the  budget  bill  only  if  the  leader- 
ship on  that  side  would  agree  to  with- 
hold the  legislation  that  was  pending 
with  regard  to  holding  down  the  amount 
Of  money  that  can  be  contributed  by  the 
PAC  groups. 

I  generally  endorse  the  concerns  the 
Senator  from  Vermont  had  in  that  re- 
gard, and  would  like  to  add  that  rather 
prominent  hostage  item  that  was  used  in 
the  other  body. 

^.i^;^'***°''  '  ^^"""^  the  Chair.  I 
yield  the  floor. 

Mr.  MORGAN  addressed  the  Chair 
The  ACTING  PRESmENT  pro  tem- 
pore. The  Senator  from  North  Carolina 
is  recognized. 
Mr.  MORGAN.  Mr.  President,  if  the 


Senator  from  Nebraska  would  yield,  I 
would  like  to  carry  on  a  colloquy  a  little 
further  to  make  sure  I  understand  where 
we  are. 

Mr.  EXON.  Certainly. 

Mr.  MORGAN.  First,  as  he  was  kind 
enough  to  mention  earlier,  I  did  propose 
that  we  give  no  salary  increases  to  the 
top  echelon  of  the  executive  and  judicial 
personnel  in  Government.  I  think  that 
equates  out  to  those  above  $47,500. 

As  we  mentioned  on  the  floor  at  the 
time,  it  is  not  that  I  do  not  feel  these 
people  warrant  a  raise,  but  it  is  my  feel- 
ing that  under  these  inflationary  condi- 
tions somebody  is  going  to  have  to  make 
some  sacrifices  if  we  are  going  to  do  any- 
thing about  inflation. 

Personally,  I  would  hold  the  raises 
much  below  that. 

But  anyone  making  that  much  money 
has  enough  room  in  which  to  maneuver 
and  realine  obligations  to  live.  But  that 
was  defeated. 

But  do  I  understand  now  that  unless 
we  act  by  midnight  tomorrow  night,  the 
salary  raises  for  the  judges  will  not  only 
be  the  5.5  percent  which  the  Senate  in- 
cluded and  passed,  but  also  will  include 
those  from  last  year  that  were  suspended, 
as  well? 

Mr.  EXON.  From  the  response  I  re- 
ceived from  the  majority  leader  and  from 
what  knowledge  I  have  of  this,  I  would 
say  that  the  Senator  is  correct.  That  is 
why  I  said  earlier  I  thought  maybe  if  we 
could  get  the  Senate  to  reconsider  the 
action  that  turned  down  the  amendment 
the  Senator  offered  earlier,  which  I  think 
was  a  mistake,  maybe  we  could  get  that 
reversed. 

I  think  the  Senator  is  correct. 

Mr.  MORGAN.  I  would  like  to  see  that 
done  very  much.  But  even  if  the  Senate 
would  do  it,  is  it  not  true  that  the  House 
is  not  in  session? 

Mr.  EXON.  The  point  is.  if  the  Senate 
would  take  the  action  today,  it  might  put 
even  more  pressure  on  the  leadership  of 
the  House,  maybe  even  the  White  House, 
to  call  the  House  of  Representatives  back 
into  session  to  act  on  this  and  other 
matters. 

Mr.  MORGAN.  That  was  a  point  that 
concerned  me. 

But  unless  the  leadership  of  the  House 
did  call  the  House  back  into  session  to 
act  upon  whatever  the  Senate  might  do, 
then,  of  course,  the  raises  will  go  into 
effect  at  midnight  Sunday  night? 

Mr.  EXON.  The  Senator  is  correct. 

Mr.  MORGAN.  And  under  the  Consti- 
tution, there  is  nothing  anyone  can  do  to 
put  the  salaries  back— of  the  judicial 
branch— where  the  Senate  and  the  House 
intended  them  to  be? 

Mr.  EXON.  I  believe  the  Senator  is 
correct. 

To  sum  up.  unless  we  act  by  midnight 
Sunday  night,  the  substantial  increases 
for  the  judiciary  will  go  into  effect. 

We  have  the  option  of  rescinding  the 
salaries,  as  I  understand  it.  for  the  Mem- 
bers of  Congress. 

Mr.  RANDOLPH.  Will  the  Senator 
yield? 

Mr.  MORGAN.  I  yield  to  the  Senator 
from  West  Virginia  (Mr.  Randolph)  . 

Mr.  RANDOLPH.  I  want  to  add  in 
connection  with  the  coming  back  into 


session  of  the  House,  that  I  personally — 
and  I  have  no  right  to  indicate  what  the 
President  of  the  United  States  should  do 
or  should  not  do — but  I  think  the  people 
of  this  country,  regardless  of  party, 
would  feel  that  they  were  indebted  to 
the  President  of  the  United  States  if  at 
this  time  he  did  call  back  the  Members 
of  the  House  of  Representatives. 

This  is  an  issue,  basic  to  the  country's 
fiscal  integrity,  I  say  to  the  Senator  from 
Virgina,  who  often  speaks  of  fiscal  in- 
tegrity. 

I  think  the  President  of  the  United 
States  has  an  opportunity  and  a  respon- 
sibility in  this  matter. 

Mr.  EXON.  I  could  not  agree  more 
with  the  senior  Senator  frcm  West  Vir- 
ginia. I  thank  not  only  him  but  also  his 
colleague,  the  junior  Senator  from  West 
Virginia  who  has  acted  very  responsibly 
in  this  matter  and  I  believe  was  the  first 
to  suggest  such  action. 

Mr.  MORGAN.  I  thank  the  distin- 
guished Senator  from  Nebraska  and  the 
distinguished  Senator  from  Virginia  for 
bringing  this  matter  to  the  attention  of 
the  Senate  and  the  American  people. 

I  was  compelled,  yesterday  afternoon, 
to  leave  the  Senate  and  was  not  present 
last  night,  although  my  votes  were  an- 
nounced. I  arrived  home  last  night  in 
North  Carolina  at  12:30;  and  upon 
learning  what  had  happened,  I  flew  back 
to  Washington  this  morning,  canceling 
several  engagements. 

I  would  be  glad  to  join  my  colleagues 
in  doing  anything  we  can  to  at  least  ex- 
press the  will  of  the  Senate  that  such 
raises — which  I  consider  to  be  exorbitant 
in  light  of  our  national  economic  con- 
dition— shall  not  go  into  effect,  because 
they  cannot  be  rescinded. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  MORGAN.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  This  body, 
of  course,  has  no  control  over  the  House 
of  Representatives,  and  should  not,  just 
as  they  have  no  control  over  us.  How- 
ever, like  the  Senator  from  North  Caro- 
lina, I  think  it  is  important  that  the  Sen- 
ate go  on  record  today  in  expressing  its 
view  with  regard  to  what  should  be 
done  about  congressional  and  judicial 
salaries. 

It  is  true  that  it  cannot  be  binding 
until  the  House  acts,  but  the  Senate  has 
an  opportunity  to  act  today.  We  are  in 
session.  If  the  votes  are  here  to  do  it, 
a  simple  bill  can  be  passed,  saying  that 
the  salaries  for  Congress  and  for  the 
judiciary  sioall  remain  the  same  as  the 
rates  that  exist  on  September  30,  1979. 

I  believe  it  is  important  for — I  will 
not  say  "integrity";  that  is  not  exactly 
the  word  I  want  to  use — but  I  think  it  is 
important  for  the  public  reputation  of 
the  Senate  that  we  take  some  action  to- 
day, clear,  precise  action,  in  regard  to 
congressional  and  judicial  salaries. 

I  am  not  sure  that  it  is  necessary  at 
all  to  have  it  become  involved  in  the 
continuing  resolution  dealing  with  a  lot 
of  other  questions,  but  if  that  is  the  bet- 
ter way  to  work  it,  it  is  all  right.  If  it 
is  not,  a  simple  bill  can  do  the  job. 

Mr.  MORGAN.  I  would  be  glad  to  join 
my  colleague  in  the  sponsorship  of  such 
a  biU. 
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DEPARTMENT  OF  DEFENSE  AU- 
THORIZATIONS CONFERENCE  RE- 
PORT 

Mr.  WARNER.  Mr.  President,  late  yes- 
terday afternoon  the  joint  conference 
committee  of  the  House  and  the  Senate 
Armed  Services  Committees  completed 
action  on  the  fiscal  1980  defense  au- 
thorization bill.  The  conference  report 
will  soon  be  before  the  full  Senate  for 
its  consideration.  The  centerpiece  of  this 
important  report  is  the  compromise  au- 
thorizing a  fourth  Nimiis-class  nuclear- 
powered  aircraft  carrier.  As  soon  as  the 
appropriate  time  arose,  I — together  with 
other  Senate  conferees — urged  that  the 
House  provision  calling  for  the  nuclear- 
powered  carrier  be  adopted  by  the  en- 
tire conference.  I  wish  to  express  appre- 
ciation to  all  conferees  for  their  support 
and  now  ask  each  of  my  Senate  col- 
leagues to  support  this  authorization  bill, 
and  particularly  the  nuclear-powered 
carrier,  for  these  reasons. 

First,  the  United  States  must  send  a 
signal  now  to  the  whole  world  that  we 
are  determined  to  maintain  a  maritime 
defense  posture  second  to  no  nation. 
Second,  in  view  of  the  indefinite  sched- 
ule of  the  SALT  II  debate  and  the  inde- 
terminate final  outcome  of  this  debate, 
the  United  States  must  give  concrete 
evidence  to  its  NATO  allies  of  its  con- 
tinuing assurance  to  live  up  to  the  obli- 
gations of  our  mutual  defense  treaties. 
Third,  by  using  nuclear  power  rather 
than  fossil  fuel,  the  nuclear-powered 
carrier  is  a  step  forward  in  lessening  our 
dependence  on  imported  oil. 

Further,  I  call  on  the  President  of  the 
United  States  to  commit  himself  to  the 
Congress  during  its  consideration  of  this 
conference  report  that  he  will  not  veto 
this  legislation  should  the  ultimate  deci- 
sion of  the  Congress  be  acceptance  of  the 
conferees'  decision  to  include  a  nuclear- 
powered  carriei .  Indeed,  it  is  to  the  Pres- 
ident's advantage  to  join  with  the  Con- 
gress in  sending  this  signal  of  determina- 
tion to  the  world. 

I  am  informed  that  one  of  the  options 
open  to  the  President  in  taking  what  I 
hope  will  be  affirmative  and  strong  action 
in  response  to  the  Soviets'  refusal  to  re- 
move combat  troops  from  Cuba,  would 
be  to  hold  U.S.  naval  exercises  in  the 
Caribbean  to  show  the  fiag  in  more  dra- 
matic fashion.  This  most  effective  form 
of  diplomacy  is  rooted  deep  in  the  history 
of  naval  power.  The  President's  message 
to  Congress  to  accept  this  carrier  would 
be  a  clear  manifestation  of  his  determi- 
nation to  provide  future  Presidents  into 
the  next  century  with  those  essential  ele- 
ments of  maritime  power  this  Nation  will 
require. 

The  nuclear-powered  carrier  comprises 
the  most  powerful  force  of  diversified 
aircraft  in  one  place  on  Earth.  Tactical 
power  is  the  main  instrument  for  the 
U.S.  global  power  and  the  free  world 
security  on  the  seas.  A  nuclear-powered 
carrier  is  the  most  efficient  way  of  con- 
centrating tactical  air  power  throughout 
the  remainder  of  this  century. 

I  do  not  wish,  at  this  time,  to  address 
in  detail  the  importance  of  a  strong 
Navy  to  our  national  security.  It  is  fairly 
self-evident  that  we  are  an  island  nation 


heavily  dependent  on  the  seas  for  both 
our  military  and  our  economic  security. 
The  health  of  our  economy  depends  to  a 
large  extent  on  overseas  resources  and 
overseas  trade. 

It  is  imperative  that  the  United  States 
maintain  a  strong  Navy  to  insure  our 
continued  access  to  the  seas. 

However,  in  the  past  decade  the  So- 
viet Navy  has  gone  from  a  limited  coastal 
defense  force  to  a  truly  significant  "blue 
water"  Navy  capable  of  sustained  opera- 
tions in  all  the  oceans  of  the  world. 

Soviet  naval  capabilities  are  now  such 
that  they  provide  a  direct  threat  to  our 
ability  to  control  the  seas. 

It  is  only  our  aircraft  carriers  that  pro- 
vide a  margin  of  superiority  over  the 
Soviet  Navy,  and  that  margin  is  sUm  and 
is  slipping  away  as  the  Soviets  continue 
to  build  more  and  larger  air-capable 
ships. 

We  clearly  need  another  carrier,  and 
it  is  my  conclusion — and  the  conclusion 
of  the  House  and  Senate  conferees — that 
the  Nimitz-class  carrier  is  the  best  deci- 
sion. 

There  are  three  main  issues  that  must 
be  considered  with  regard  to  the  carrier 
decision. 

First.  Which  of  the  three  types  of  air- 
craft carriers  is  the  most  combat- 
capable? 

Second.  Which  is  the  most  cost 
effective? 

Third.  Should  we  consciously  build  a 
ship  which  is  totally  dependent  on  a 
scarce,  costly  and  dwindling  resource — 
oil? 

With  regard  to  combat  capability, 
there  is  no  question.  The  Nimitz-class 
carrier  is  head  and  shoulders  above  the 
conventionally  powered  Kennedy-class 
carrier. 

It  is  the  most  survivable  and  most 
combat-effective  ship  afloat.  The  Ken- 
nedy-clsiss  ship  is  nearly  as  capable,  but 
it  does  not  have  the  operational  advan- 
tages that  come  from  nuclear  power. 

The  Nimitz-clsiss  carrier  carries  50 
percent  more  aircraft  ammunition  and 
almost  twice  as  much  aviation  fuel  as 
even  the  Kennedy-class  carrier,  and  it 
can  steam  at  maximum  speed  without 
replenishment  almost  indefinitely. 

Aside  from  military  aspects,  there  is 
the  question  of  cost  and  cost  effective- 
ness. Cost  effectiveness  is  a  difficult  thing 
to  measure  because  costs  must  oe  esti- 
mated 30  years  into  the  future.  However, 
from  the  cost  studies  submitted  to  the 
Congress,  it  is  clear  that  the  lifetime 
costs  of  a  Kennedy-class  and  a  Nimitz- 
class  carrier  are  about  even,  and  that  as- 
sumes that  there  will  be  no  future  in- 
crease in  the  price  of  oil.  If  fossil  fuel 
prices  continue  to  climb  at  current  rates, 
there  is  no  telling  how  much  more  ex- 
pensive an  oil-fired  carrier  would  be. 

Aside  from  these  considerations,  how- 
ever, is  the  question  of  whether  it  is  wise 
to  intentionally  build  a  ship  which  will 
be  operating  in  the  21st  century  and 
make  it  dependent  on  oil — costly,  dwin- 
dling in  supply,  and  nonrenewable. 

We  all  remember  the  gas  lines  of  this 
summer,  and  we  all  know  that  heating 
oil  may  be  in  short  supply  this  winter. 

Furthermore,  80  percent  of  the  world's 
proven  oil  reserves  are  in  the  hands  of 


others — the  OPEC  nations — and  we  can- 
not be  assured  that  we  will  have  access 
to  that  oil  in  the  years  ahead. 

It  just  does  not  make  sense  to  spend  all 
this  money  on  a  ship  we  badly  need  and 
then  needlessly  hobble  it  by  making  it 
less  combat  capable  and  utterly  depend- 
ent on  oil. 

Mr.  President,  for  too  long  the  Con- 
gress and  the  executive  branch  have  been 
avoiding  a  decision  on  a  new  aircraft 
carrier. 

The  need  was  clear  several  years  ago, 
and  recent  events  have  only  served  to 
imderscore  the  need  for  naval  power  to 
protect  American  interests. 

It  is  time  we  made  a  decision. 

It  is  time  we  built  this  carrier. 

I  commend  the  Senate  and  House  con- 
ference for  their  decision  to  authorize  u 
Nimitz-cl&ss  carrier.  I  hope  we  can  now 
get  down  to  bending  steel  and  getting 
this  ship  to  sea  where  it  belongs. 


TIME  FOR  THE  SENATE  TO  ACT  ON 
GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  like 
other  Senators  I  am  proud  of  this  body. 
It  may  or  may  not  be  the  greatest  delib- 
erative body  in  the  world.  But  in  its  190- 
year  history  it  has  had  great  achieve- 
ments as  well  as  some  tragic  failures. 

In  the  first  half  of  the  19th  centary, 
giants  like  Webster,  Clay,  and  Calhoun, 
working  in  this  body  as  U.S.  Senators, 
found  the  genius  to  pull  together  this 
divided,  sectionalizsd  Nation  with  its  dif- 
ferences over  slavery,  credit,  and  mone- 
tary policy  as  well  as  continental  expan- 
sion. 

During  and  after  the  Civil  War,  the 
Senate  sadly  suffered  the  same  loss  of 
magnanimity  and  leadership  that  afflict- 
ed the  Presidency  for  years  after  the  loss 
of  Lincoln.  In  this  century,  the  Senate 
forced  the  Nation  to  turn  its  back  on  the 
League  of  Nations,  and  in  doing  so  may 
have  played  a  major  part  in  failing  to 
prevent  the  catastrophe  of  World  War 
II.  On  the  other  hand,  the  Senate  did 
contribute  vital  leadership  to  enactment 
of  the  Marshall  plan  that  revived  the 
free  world.  And  the  Senate  labored  fruit- 
fully in  partnership  with  Woodrow  Wil- 
son and  FrankUn  Roosevelt  in  fostering 
economic  reforms  that  have  made  this  a 
more  compassionate  and  secure  country. 

Mr.  President,  in  that  perspective,  con- 
sider the  remarkable  failure  of  the  Sen- 
ate to  ratify  the  Genocide  Convention. 
Here  is  a  treaty  pushed  primarily  in  the 
United  Nations  30  years  ago  by  whom? 
By  this  country,  the  United  States.  Here 
is  a  treaty  that  has  been  urged  on  the 
Senate  by  President  Truman,  by  Presi- 
dent Eisenhower,  by  President  Kennedy, 
by  President  Johnson,  by  President 
Nixon,  by  President  Ford,  and  by  Presi- 
dent Carter.  Every  Secretary  of  State, 
every  Attorney  General  for  30  years  has 
pleaded  with  the  Senate  to  ratify  this 
treaty.  The  American  Bar  Association 
strongly  supports  the  treaty.  Every  re- 
ligious group — Catholic,  Protestant, 
Jew — has  urged  that  the  treaty  be  af- 
firmed by  the  Senate.  Eighty-three  other 
nations — every  major  nation  in  the 
world— except  the  United  States  has  rati- 
fied the  treaty. 


cxxv- 


-1695— Part  21 


^^^^.  v.r^'VK  «.-.^.«  w  ^"^^  TAT         V^  T^^^^^T^  1 


0¥nk.T  A  'I'l.' 


oeaAi 


26946 


CONGRESSIONAL  RECORD  —  SENATE 


And  what  would  the  treaty  do?  It 
would  outlaw  genocide,  which  is  the 
planned,  premeditated  extermination  of 
a  people,  such  as  the  extermination  Hit- 
ler visited  upon  the  Jews  in  killing  6 
million  of  them  in  Europe  during  World 
Warn. 

Mr.  President,  what  is  this  body  afraid 
of? 

Oh  yes,  there  are  a  few,  far-out,  right- 
wing  organizations  that  seem  to  opprase 
everything,  including  fresh  air,  who  are 
against  the  treaty.  But  how  feeble,  how 
cringing,  how  pathetically  frightened 
can  we  get  when  we  permit  this  great 
body,  with  its  two-century  tradition,  to 
be  paralyzed  by  the  opposition  of  a  few 
deluded  extremists? 

Mr.  President,  it  is  time  this  great  body 
acts  and  ratifies — at  long  last — the  Gen- 
ocide Convention. 


REPEAL  OF  CARRYOVER  BASIS 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  Finance  Committee  this  week 
voted  to  repeal  the  carryover  basis  pro- 
vision of  the  tax  law. 

This  provision  was  adopted  at  the 
eleventh  hour  by  the  committee  of  con- 
ference of  the  House  and  the  Senate  on 
the  1976  Tax  Reform  Act. 

There  had  been  no  hearings  on  this 
provision  by  the  Finance  Committee. 
There  had  been  no  Senate  debate  on  the 
provision.  It  came  to  the  Senate  as  part 
of  the  cOTiference  report  and  I  venture 
the  assertion  that  not  more  than  a  hand- 
ful of  Senators  knew  that  it  was  in  the 
conference  report  and  even  fewer  under- 
stood its  implications. 

It  makes  a  fundamental  change  in  the 
tax  laws.  Prior  to  1976,  when  a  person 
died,  the  assets  of  his  estate  were  ap- 
praised at  current  market  value.  If  the 
assets  were  subsequently  sold  at  a  price 
higher  than  the  appraised  value,  a  capi- 
tal gains  tax  was  paid  on  the  difference 
between  the  two  figures. 

Under  carryover  basis,  however,  ex- 
ecutors of  an  estate  would  be  required 
to  ascertain  the  original  cost  value,  even 
though  the  assets  may  have  been  ac- 
quired 10  years  ago  or  30  or  40  years 
ago.  Under  carryover  basis  an  income  tax 
would  be  levied  on  the  difference  between 
the  sale  value  and  the  original  value 
going  back  10  years  or  30  or  40  years. 

This  tax  would  be  on  top  of  the  estate 
taxes  levied  against  the  decedent's 
estate. 

The  1976  carryover  basis  law  would 
require  detailed  records  going  back  many 
years  to  the  time  the  asset  of  estate  was 
acquired. 

What  Congress  did  in  1976  has  been 
proved  totally  unworkable.  The  law  can- 
not be  complied  with  nor  can  it  be 
administered. 

As  chairman  of  the  Subcommittee  on 
Taxation,  I  have  held  many  hearings  on 
this  subject  and  virtually  everyone 
deems  the  law  unworkable. 

The  Treasury  Department  opposes  re- 
peal and  in  its  presentation  to  the  Pi- 
nance  Committee  this  week  stated  that 
the  tax  section  of  the  New  York  State 
Bar  Association  opposes  repeal  of  carry- 
over basis. 


Now,  Mr.  President,  I  have  a  little  first- 
hand knowledge  of  the  feeling  of  the  tax 
section  of  the  New  York  State  Bar  As- 
sociation. No  doubt  that  of  the  1,000 
members  there  are  a  few  who  do  not 
favor  repeal.  But  I  addressed  this  group 
of  1,000  lawyers  at  a  luncheon  in  New 
York  and  I  denounced  the  carryover 
basis  law  and  stated  that  I  would  do  all 
that  I  could  to  bring  about  its  repeal. 
I  received  three  standing  ovations. 

So  I  put  no  credence  in  what  the 
Treasury  Department  told  the  Finance 
Committee  this  week. 

Senator  Dole  and  I  have  introduced 
S.  1163  to  repeal  carryover  basis.  It  was 
this  amendment  which  the  Finance 
Committee  adopted  this  week.  The  com- 
mittee acted  despite  the  fact  that  Presi- 
dent Carter  told  the  committee  and  has 
stated  publicly  that  he  would  veto  any 
bill  containing  repeal  of  carryover  basis. 
The  vote  in  committee  to  repeal  carry- 
over basis  was  18  to  0. 

The  carryover  basis  provision  is  un- 
rea.sonable.  unfair  and  unworkable 

The  following  Senators  are  sponsoring 
this  legislation  for  repealing  carryover 
basis  (S.1163)  : 

Senator  Robert  Dole.  Senator  Harry  P 
Byrd,  Jr.,  Senator  Edward  Zorinsky. 
Senator  Lloyd  Bentsen,  Senator  Roger 
W.  Jepsen,  Senator  Malcolm  Wallop, 
Senator  Wendell  H.  Ford,  Senator 
Robert  Morgan.  Senator  John  Tower. 
Senator  Nancy  Landon  Kassebaum. 
Senator  Richard  G.  Lugar,  Senator 
Richard  Stone.  Senator  Orrln  G 
Hatch.  Senator  Milton  R.  Young.  Sen- 
ator J.  James  Exon.  Senator  Jame.=:  A. 
McClure,  Senator  Larry  Pressler.  Sen- 
ator Thad  Cochran.  Senator  John 
Melcher,  Senator  Jesse  Helms.  Senator 
Harrison  ■Jack"  Schmitt,  Senator 
Gordon  J.  Humphrey.  Senator  Barry 
Goldwater,  Senator  Rudy  Boschwltz. 
Senator  Alan  Simpson,  Senator  Ernest 
Hollings,  Senator  Russell  B.  Long, 
Senator  Gaylord  Nelson.  Senator 
Daniel  P.  Moynlhan,  and  Senator 
David  Durenberger. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  partial  text 
of  my  speech  to  the  New  York  State  Bar 
Association  on  January  24.  1979. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Speech  Before  the  New  York  Bar 
Association 

Because  of  your  expertise  in  the  trust  and 
estate  area  of  the  law.  I  assume  you  are 
interested  in  recent  tax  law  changes  enacted 
by  the  Congress,  particularly  the  carryover 
basis  part  of  the  estate  tax  law. 

It  is  a  dramatic  departure  from  prior 
estate  tax  law  in  which  the  tax  basis  of 
property  at  the  owner's  death  was  "stepped- 
up"  to  Its  estate  tax  value. 

Under  carryover  basis,  the  original  cost  of 
an  asset  "carries  over"  from  the  decedent  to 
the  beneficiary,  and  a  tax  upon  appreciation 
of  the  asset  is  Imposed  whenever  It  is  sold. 

Today,  virtually  everyone  acknowledges 
that  the  present  carryover  basis  law  is  un- 
workable. 

The  way  carryover  basis  got  into  the  1976 
Tax  Reform  Act  is  a  perfect  example  of  why 
Congress  must  take  more  time  in  enacting 
complicated  legislation. 

At  the  59th  minute  of  the  eleventh  hour, 
after  the  1976  Tax  Act  had  passed  both  the 
Senate  and  the  House,  carryover  basis  was 
brought  up  in  the  conference  between  the 
House  and  the  Senate. 
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There  had  been  no  House  action.  There  had 
been  no  hearings  by  the  Senate  Finance  Com- 
mittee, and  indeed  no  consideration  of  this 
matter  by  the  Senate  Finance  Committee  nor 
by  the  Senate. 

I  became  convinced  that  there  should  be 
further  Congressional  review  of  this  provi- 
sion. 

In  July  of  1977.  the  Subcommittee  on  Tax- 
ation and  Debt  Management  of  the  Senate 
Finance  Committee,  of  which  I  am  Chairman, 
held  hearings  on  this  part  of  the  estate  tax 
law.  Witness  after  witness  declared  It  to  be 
totally  unworkable. 

It  Is  clear  that  the  carryover  basis  law  as 
written  in  1976  cannot  be  Implemented.  The 
Treasury  Department  Itself  acknowledged  to 
the  Senate-House  Conference  last  October 
that  it  cannot  be  administered. 

Today,  there  is  strong  sentiment  for  repeal. 
The  Subcommittee  on  Taxation  will  be  hold- 
ing hearings  on  March  12,  19,  and  20.  These 
hearings  will  look  closely  at  the  many  diffi- 
cult problems  created  by  carryover  basis. 

In  looking  at  carryover  basis,  one  proposal 
is  to  exempt  all  but  15  percent  or  10  percent 
or  2  percent  of  the  estates  from  the  law. 
Treasury  advocates  something  along  this  line. 
While  such  a  proposal  may  be  politically 
expedient,  it  certainly  offends  one's  sense  of 
fairness.  By  subjecting  a  very  small  minority 
of  our  population  to  a  very  complex  law — 
one  that  cannot  be  complied  with  nor  admin- 
istered— we  would  violate  the  fundamental 
principle  that  tax  laws  should  apply  equally 
to  all  taxpayers. 

Record  keeping  problems  associated  with 
carryover  basis  deserve  close  attention.  Even 
the  most  sophisticated  taxpayers  have  diffi- 
culty producing  adeqviate  tax  records  when 
alive. 

This  problem  becomes  almost  impossible 
under  carryover  basis  when  the  taxpayer  Is 
dead,  and  the  estate  must  produce  basis  in- 
formation for  every  conceivable  as.set — some 
held  for  decades  or  a  lifetime. 

Another  consideration  is  that  carryover 
basis  poses  real  dilemmas  for  fiduciaries.  If  a 
fiduciary  want.s  to  treat  all  beneficiaries 
fairly,  he  must  take  into  account  not  only  the 
market  value  of  an  asset,  but  also  its  basis. 
Otherwise,  some  beneficiaries  will  receive  low 
basis  assets  and  others  will  receive  high  basis 
assets. 

In  New  York,  I  understand  that  this  is 
particularly  Important  since  fiduciaries  may 
be  held  liable  if  they  fail  to  take  basis  into 
account  when  distributing  assets. 

Yet  this  type  of  consideration  is  almost 
impossible,  since  beneficiaries'  tax  brackets 
may  differ  and  there  may  be  many  different 
types  of  assets  In  an  estate. 

Citizens  and  private  business  today  cry  out 
for  more  certainty  and  freedom  from  arbi- 
trary changes  in  Government  regulations  and 
rules,  and  in  Congressional  legislation. 

Since  1969,  10  years  ago,  there  has  been  a 
tax  bill  of  fairly  major  proportions  every  year 
except  three.  In  1978.  we  had  two  tax  bills — 
the  Energy  Tax  Bill  and  the  1978  Revenue 
Act. 

The  uncertainty  associated  with  carryover 
basis  is  an  important  consideration  in 
evaluating  it. 

For  many  years,  taxpayers  have  relied 
upon  a  step-up  in  basis  at  death.  Such  a 
step-up  provides  certainty  since  it  clears  the 
books  at  death  and  permits  the  beneficiaries 
of  an  asset  to  start  off  again  with  a  known 
value. 

If  not  carryover  basis,  then  what?  That 
question  is  asked  frequently. 

One,  the  law  could  remain  on  the  books 
but  not  administered,  a  situation  that  of 
necessity  has  prevailed  for  the  past  two 
years— and  would  continue  to  prevail  for 
the  simple  reason  it  cannot  be  administered 
nor  complied  with. 

Two,  it  can  be  renealed.  The  chances  of 
repeal  are  at  least  50-50. 
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Three,  a  total  rewrite  of  the  law  could 
be  attempted. 

Four,  another  form  of  taxing  capital  gains 
at  death  could  be  proposed.  In  my  Judg- 
ment, there  is  almost  no  likelihood  that 
Congress  would  support  any  proposal  more 
radical  than  carryover  basis.  Indeed,  carry- 
over basis  would  not  have  been  approved  if 
Congress  had  been  aware  of  what  it  was 
doing. 

Thus,  this  Congress  will  be  confronted  with 
deciding  upon  repeal  of  carryover  basis  as 
enacted  in  1976.  modification  of  the  current 
carryover  basis  law,  or  further  deferral. 
Other  proposals  involving  a  tax  at  death  are 
not  serious  possibilities. 

Whatever  is  done,  we  should  remember 
that  carryover  basis  is  not  merely  a  tech- 
nical problem  of  legislative  drafting.  It 
raises  fundamental  questions  of  social  and 
economic  policy,  which  were  not  debated 
in  1976. 

If  one  can  assume  that  death  usually  is 
an  unwelcome  event,  I  am  not  Impressed 
with  the  argument  that  death  is  a  tax  loop- 
hole. I  doubt  that  the  average  American  Is 
either 

The  idea  of  taxing  appreciation  of  capital 
assets  must  be  looked  at  closely  in  Jhe  over- 
all context  of  American  capital  formation. 
-American  productivity  lags  greatly  behind 
our  competitors  in  Europe  and  in  the  East. 
If  we  are  to  have  a  strong,  vigorous  economy 
which  is  es.sential  to  maintain  the  American 
standard  of  living,  we  must  provide  indi- 
viduals with  incentives  to  take  rLsks  and 
accumulate  capital. 

It  is  important  to  remember,  too.  that 
much  capital  appreciation  is  due  to  infiation 
caused  by  Government  policies  in  Wash- 
ington. 

Inflation  is  our  nation's  number  one 
problem. 

Until  we  get  inflation  under  control,  many 
other  problems  will  remain  unsolved  Indeed 
arc  likely  to  get  worse. 

Mr.  JEPSON.  Mr.  President,  I  would 
like  to  commend  the  senior  Senator  from 
Virginia  iMr.  Harry  F.  Byrd,  Jr.i  on  his 
comments  on  the  carryover  tax.  I 
would  like  to  commend  him  for  the 
work  he  has  done.  I  have  shared  with 
him  in  developing  the  list  of  sponsors  to 
repeal  the  carryover  basis  tax,  and  it  is 
something  that  I  believe  will  be  repealed, 
and  very  wisely  so,  by  this  session  of 
Congress. 


CONTINUING  RESOLUTION 
CONFERENCE  REPORT 

Mr.  GOLDWATER.  Mr.  President,  I 
congratulate  the  senior  Senator  from 
West  Virginia  iMr.  Randolph)  for  the 
remarks  he  has  made.  I  congratulate  him 
because  I  think  that,  after  yesterday's 
and  last  nights  debacle,  it  is  becoming 
more  the  tendency  and  the  feeling  by 
Members  of  this  body  that  our  wrath 
should  fall  upon  the  leadership  of  this 
body.  After  going  home  last  night,  even 
though  there  was  not  much  time  to  re- 
flect on  it.  there  was  enough  time  to 
realize  that  the  real  scoundrel  in  this 
act.  the  dog  in  the  manger,  is  the  House 
of  Representatives. 

Mr.  President,  I  remind  my  colleagues 
that  never  at  any  time  in  my  history, 
that  I  can  remember,  has  this  country 
been  so  bereft  of  leadership  in  every  part 
of  our  Government,  every  agency,  the 
administration,  and  now  we  have  to  add 
Congress.  We  have  to  add  the  House  of 
Representatives  who,  in  my  opinion,  are 


becoming  more  and  more  the  responsible 
body  in  taking  that  position  away  from 
us. 

Why  do  I  say  that,  Mr.  President?  We 
knew  what  was  going  to  happen  if  this 
bill  was  not  passed  by  Sunday  night,  at 
midnight.  We  have  gone  through  this 
year  after  year  after  year. 

Our  mail  will  swell  and  swell  and  swell 
in  the  next  few  weeks  because  the  mili- 
tary will  not  be  paid,  because  people 
working  for  the  Federal  Government  will 
not  be  paid,  because  checks  that  are 
mailed  out — more  than  30  million  a 
month — from  Washington  w'U  not  be 
paid,  because  we  will  not  have  any  money 
unless  something  is  done  quickly  between 
now  and  midnight  on  Sunday. 

Mr.  President,  we  might  say  that  this 
is  just  the  tip  of  the  iceberg.  As  the 
junior  Senator  from  Virginia  remarked 
a  few  moments  ago,  we  passed  yester- 
day, after  months  and  months  of  delay 
by  the  House  of  Representatives,  a  con- 
ference report  on  defense.  Here  this 
country  is  second  place  to  the  Soviets, 
and  I  say  that  without  any  fear  of  being 
challenged,  and  slipping  further  and 
further  and  further.  Here  this  country 
has  Castro  thumbing  his  nose  at  the 
United  States.  Here  this  country  is 
being  questioned  around  the  world  by 
former  allies,  by  small  countries,  who 
are  wondering  whether  we  really  have 
the  guts,  whether  we  have  the  leader- 
ship, whether  we  have  the  brains  to 
be  the  world's  leading  country.  And  the 
House  of  Representatives  goes  home. 

We  should  have  action  on  this  con- 
ference report.  We  will  not  have  it  for 
8  or  10  days,  maybe  2  weeks. 

The  year  is  almost  over,  the  regular 
year,  and  we  have  not  passed  anything 
for  defense.  Agencies  will  not  be  able  to 
operate  in  a  legal  way.  we  are  told  by 
our  majority  leader,  and  I  believe  him. 

Mr.  President,  I  do  not  think  it  is 
right  for  either  body  of  Congress  to  go 
home  when  this  country  is  in  such  bad 
shape.  If  the  House  does  not  think  it 
has  work  to  do,  I  think  we  have  passed 
seven  bills  which  are  sitting  over  there, 
waiting  for  conference  action  right  now. 

I  hope  that  the  President,  if  someone 
can  locate  him,  will  call  the  House  of 
Representatives  back  and  tell  them  to 
get  on  the  ball,  get  on  the  job.  Where 
are  they?  They  are  out  playing  golf  In 
Arizona.  They  are  out  swimming  in  Cal- 
fornia.  They  are  out  making  a  few  bucks 
here  and  there  making  a  speech.  They 
are  enjoying  life.  And  here  we  are  on 
a  Saturday  sitting  on  our  duffs  doing 
nothing  because  the  House  of  Repre- 
sentatives has  taken  it  onto  themselves  to 
quit,  to  put  their  tail  between  their  Jegs, 
shirk  their  responsibility  to  our  people, 
our  Government,  and  our  world  and 
wander  off  home. 

If   my   remarks   make   anyone   mad 
over  there,  happy  day.  I  think  it  is  time 
someone  stirred  them  up. 

I  thank  the  Chair  for  the  indulgence. 

The  PRESIDING  OFFICER  (Mr. 
Pryori.  The  Senator  from  Iowa  is 
recognized. 

Mr.  JEPSSN.  Mr.  President,  I  would 
like  to  commend  the  leadership  for  what 
was  not  an  easy  decision  to  instruct  the 


Senate  to  continue  and  stay  on  the  job. 
I  think  that  was  as  it  should  be,  and  I 
commend  them  for  doing  it. 

Mr.  President,  we  have  been  hearing 
remarks  this  morning  about  action  that 
has  not  been  taken,  and /or  action  that 
should  have  been  taken  to  provide  smne 
resolve  to  the  fact  that  as  of  1  minute 
past  12  or  12:01  on  Monday  morning 
there  will  be  a  12.9  percent  increase  in 
the  pay  for  all  Federal  employees. 

I  wish  to  point  out  that  we  have  been 
hearing  some  criticism  of  and  question 
about  the  responsibility  of  the  action 
that  was  taken  by  the  House  of  Repre- 
sentatives in  failing  to  stay  and  resolve 
this  situation  and  bring  it  to  a  definite 
known  course  of  action.  No  one  has 
mentioned  the  fact,  tiowever.  that  wl-*at 
this  delay  means  is  that  it  is  a  pretty 
expensive  24  hours.  While  we  are  stand- 
ing here  on  Saturday  afternoon,  or 
thereabouts,  it  is  $51  million  that  it  is 
going  to  cost  the  taxpayers  of  this  coun- 
tr>-.  That  is  the  difference  between  tni^ 
5.5  percent  scheduled  increased  that  had 
passed  and  the  12.9  percent  increase 
which  will  be  automatically  going  into 
effect  at  1  minute  after  12  Monday 
morning — $51  million. 

The  President  does  not  have  the  au- 
thority to  cap  Federal  blue-collar  work- 
ers. The  continuing  resolution  caps  pay 
at  7  percent.  Beginning  October  1  to 
whenever  a  resolution  is  enacted  the 
blue-collar  workers  are  entitled  to  a  full 
increase.  The  full  increase  depends  upon 
geographic  area  but  will  be  in  the  range 
of  10  to  15  percent. 

Last  year  a  similar  situation  arose  for 
10  days  and  it  cost  the  taxpayers  $29 
million.  This  time  a  comparable  period 
will  cost  the  Government  and  the  tax- 
payers much,  much  more. 

Mr.  President,  I  just  point  out  the  fact 
that  as  we  stand  here  and  debate  this 
today,  should  the  automatic  cost-of-Uv- 
ing  adjustment  amount  of  12.9  percent 
go  into  effect  on  Monday  morning,  $3.6 
million  will  go  to  the  judiciary  and  that 
cannot  be  taken  back,  but  in  addition  to 
that,  regardless  of  when  the  resolution 
is  made,  it  is  also  a  fact  that  the  blue- 
collar  workers  will  automatically  receive 
the  amount  of  money  that  is  due  them 
until  such  time  as  a  resolution  is  enacted, 
and  it  cannot  be  made  retroactive.  Last 
year  that  cost  the  taxpayers  over  S28  mil- 
lion and  will  be  substantially  more  this 
year. 

I  might  also  point  out  that  all  the  other 
branches  of  Government  should  they  de- 
cide or  want  lo  take  this  to  court,  either 
an  individual  or  any  section,  I  have  been 
advised  by  legal  authorities  this  morning, 
they  would  probably  have  a  case  and  the 
entire  amount  of  money  due  imtil  such 
time  as  a  new  resolution  is  enacted  will 
be  due  them. 

So  not  only  are  we  talking  about  image, 
talking  about  responsibiUty,  fellow 
Members  of  the  Senate,  but  we  are  talk- 
ing about  a  big  hunk  of  change,  possibly 
as  much  as  $51  million. 

Mr.  STEVENS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Alabama  is  recognized. 

Mr.  HEFLIN.  I  have  heard  a  good  deal 
of  remarks  on  the  floor  of  the  Senate  this 
morning  and  last  night  dealing,  of  course, 
with  the  prevention  of  salary  increases 
going  into  effect  witii  regard  to  Members 
of  Congress,  with  which  I  completely 
agree,  and  I  feel  that  the  12.9-percent 
increase  that  the  judiciary  would  re- 
ceive under  this  procedure  if  action  is 
not  taken  by  midnight  on  Sunday  is  an 
increase  that  should  not  go  into  effect. 
I  am  not  saying  they  are  not  entitled 
to  some  type  of  cost-of-living  increase, 
but  I  feel  there  is  another  issue  that  is 
also  as  paramount  or  even  more  para- 
mount than  the  issue  of  salary  increases, 
and  that  is  the  question  of  whether  or 
not  governmental  agencies  can  continue 
to  operate  without  authorization  from 
Congress  past  the  end  of  a  fiscal  year. 

At  midnight  on  Sunday  we  begin  a 
new  fiscal  year.  There  seems  to  be  no 
question  in  the  minds  of  people  that  Gov- 
ernment cannot  operate  and  agencies 
cannot  operate  without  appropriations 
and  without  authorizations.  There  are 
some,  perhaps,  that  are  in  a  status  where 
there  were  sunset  laws  which  could  be 
applicable  in  that  particular  instance. 

It  seems  to  me  that  we  need  an  inven- 
tory of  the  governmental  agencies  and 
departments  as  to  how  long  they  can 
continue  to  operate  during  a  new  fiscal 
year  without  congressional  authoriza- 
tion or  without  authorization  of  appro- 
priations for  them  to  continue  to  operate. 
I  have  read  in  this  morning's  news- 
papers that  there  are  some  that  can  only 
operate  for  a  short  time.  I  do  not  know 
how  accurate  that  statement  is.  One  was 
alarming  to  me.  dealing  with  the  disaster 
program.  As  Members  of  the  Senate 
know.  Hurricane  Frederic  hit  Alabama, 
my  home  State,  and  has  left  a  path  of 
destruction  that  we  have  never  seen  be- 
fore in  our  State.  The  Federal  Emergency 
Management  Agency  is  operating  in 
Alabama,  and  they  are  doing  a  good  job. 
Mr.  Art  Doyle,  who  is  the  regional  direc- 
tor of  the  Boston  area,  has  been  sent 
there  to  direct  it.  and  Mr.  Doyle  is  a 
very  fine  administrator  and  is  doing  a 
great  job,  as  are  the  other  people  there. 
I  would  not  like  to  see  anything  inter- 
fere and  stop  the  question  of  the  disaster 
aid  to  the  people  of  Alabama,  Florida, 
Mississippi,  and  the  other  places.  States. 
and  areas  that  suffered  damage  and  are 
now  receiving  aid  from  the  disaster  re- 
lief agencies  of  the  Government. 

Bearing  this  in  mind,  I  know  there  are 
other  agencies,  and  I  have  real  questions 
in  my  mind  as  to  whether  or  not  on  Tues- 
day a  quorum  will  be  present  in  the 
House  of  Representatives  to  act  on  any 
measure  that  we  may  send  to  them  today 
or  before  Tuesday. 

It  seems  to  me  that  we  need  an  in- 
ventory of  the  needs,  a  list  of  agencies 
that  can  operate;  we  need  to  have  an 
evaluation  of  whether  the  President, 
under  the  Constitution  or  under  some 
law  has  certain  authority  to  continue  the 
operati<»i  of  Government. 


I  am  looking  also  to  Hi  fact  that  if 
we  wait  for  the  10  days  for  the  House  of 
Representatives  to  return  where  they 
could  be  effective,  as  I  understand  it, 
they  will  return  for  a  pro  forma  session 
on  Tuesday,  and  then  the  idea  would  be 
that  they  would  then  go  into  adjourn- 
ment again  for  perhaps  3  days  or  another 
pro  forma,  but  some  other  period  of 
time. 

It  seems  to  me  that  we  have  got  to 
make  some  determination  of  a  deadline 
by  which  Government  can  act:  that  is. 
whether  or  not  a  deadline  in  regard  to 
when  congressional  authorization  is 
needed  to  prevent  any  agency  of  the 
Federal  Government  from  coming  to  a 
screeching  halt. 

With  this  in  mind.  I  think  we  have  got 
to  establish  that  deadline,  and  after  that 
deadline  has  been  established,  we  have 
to  take  appropriate  action  as  far  as  we 
can.  It  may  well  be  that  we  will  need  to 
adopt  a  sense  of  the  Senate  that  the 
President  should  act  to  call  the  House 
of  Representatives  back.  But  it  seems  to 
me  that  there  are  two  things  that  need 
to  be  done  immediately:  one,  an  inven- 
tory of  Government  agencies  and  depart- 
ments, and  a  determination  of  the  ques- 
tion of  when  their  activities  will  come  to 
a  halt  in  the  absence  of  congressional 
action:  and  a  second  determination  of 
when  Congress  must  act  in  order  to  pre- 
vent those  agencies  from  coming  to  a 
halt,  that  is  their  activities  coming  to  a 
halt. 

So  I  think  we  need  to  give  some 
thought  to  those  matters.  We  may  find 
it  is  necessary  for  us  to  meet  tomorrow. 
It  may  be  necessary  that  the  House  of 
Representatives  come  in.  But  I  do  feel 
it  is  essential  that  we  know  the  require- 
ments of  the  Federal  agencies  and  de- 
partments and  from  that  that  we  de- 
termine a  deadline  by  which  Congress 
must  act. 
I  thank  the  Chair. 

Mr.  JEPSEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  earlier 
in  the  session  this  morning,  the  distin- 
guished Senator  from  Nebraska  (Mr. 
ExoNi  made  some  remarks  and  carried 
on  a  colloquy  with  the  majority  leader, 
the  Senator  from  Virginia  (Mr.  Harry  P 
Byrd,  Jr.).  and  myself  with  regard 
to  the  dilemma  in  which  we  find  our- 
selves especially  as  it  concerns  the  pay 
raises  of  the  members  of  the  judiciary. 
As  has  already  been  pointed  out,  inas- 
much as  the  Constitution  of  the  United 
States  prohibits  the  reduction  of  judicial 
salaries  during  their  term  of  office,  if 
Congress  takes  no  action  by  midnight 
Sunday,  the  pay  raises  for  the  judiciary 
will  be  substantially  above  that  which 
was  contained  in  the  continuing  resolu- 
tion passed  by  the  House  of  Represent- 
atives and  the  Senate,  that  is  to  say.  it 
would  carry  not  only  the  5.5  percent  pay 


raise  for  this  year,  but  it  would  also  carry 
the  7.0  plus  pay  raise  from  last  year. 
Therefore,  unless  action  is  taken  between 
now  and  Sunday  night,  nothing  could  be 
done. 

My  colleagues  and  I  have  explored  the 
matter  with  the  majority  leade-  seeking 
to  find  ways  in  which  this  body  could 
prohibit  that  event  from  taking  place, 
but  frankly  we  find  no  way  in  which  it 
can  be  done.  We  have  tried  to  find  bills 
on  the  calendar  that  could  be  called  up, 
to  which  we  could  attach  an  amendment, 
but  even  if  we  were  successful  in  doing 
that,  we  must  recognize  the  reality  of 
this  matter,  and  that  is  that  the  House 
is  not  in  session  and  will  not  be  in  session 
before  midnight  Sunday,  and  it  would  be 
a  futile  act. 

If  we  introduce  a  bill,  which  in  itself 
would  require  unanimous  consent  to  take 
up,  here  again,  if  we  were  to  do  that 
and  pass  it,  it  still  would  be  a  futile  act. 
I  ask  the  majority  leader  if  I  have  cor- 
rectly stated  the  situation,  and  if  he  sees 
any  way  that  we  could  act  effectively  on 
this  matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  North 
Carolina  has  stated  the  parameters  of 
the  case  far  more  succinctly  and  co- 
gently than  I  could  have  stated  them. 

There  is  no  practicable,  feasible  way, 
at  this  hour,  to  keep  the  increase  for 
judges  from  going  into  effect.  The  other 
body  would  have  to  act  also,  and  the 
other  body  is  not  going  to  be  here  until 
Tuesday.  It  will  cbviously  not  be  here 
today  or  tomorrow,  and  to  be  effective, 
such  action  would  have  to  be  taken  by 
both  bodies. 

There  is  really  no  practicable  way  for 
the  Senate,  at  this  late  hour,  to  accom- 
plish this  even  on  its  own  behalf,  be- 
cause to  get  any  measure  adopted  would 
require  unanimous  consent,  and  if  that 
is  not  given  the  Senate  would  have  to  do 
it  by  motion,  and  that  is  debatable. 

There  are  problems,  too,  because  there 
are  many  measures  on  the  calendar,  but 
for  various  reasons  we  cannot  call  them 
up  now.  In  one  case,  for  example.  Senator 
Long,  the  chairman  of  the  Finance  Com- 
mittee, wants  to  wait  until  the  House 
acts  and  sends  over  another  measure. 
There  is  another  measure  which,  if  called 
up,  would  be  debated  for  weeks.  There 
are  various  reasons;  I  could  go  down  the 
list  and  say  why  the  Senate  cannot  take 
up  bill  after  bill  and  resolution  after 
resolution  on  the  calendar.  So  the  Sen- 
ate really  has  no  vehicle. 

To  call  up  a  resolution  or  a  bill  re- 
quires unanimous  consent,  because 
otherwise  it  has  to  go  to  a  committee, 
and  it  requires  unanimous  consent  to 
keep  it  from  going  to  a  committee.  There 
is  the  1-day  rule  that  requires  unan- 
imous consent  to  take  up  a  matter  un- 
less it  has  been  on  the  calendar  for  at 
least  1  legislative  day. 

So,  for  all  these  reasons,  which  the 
distinguished  Senator  from  North  Caro- 
lina is  aware  of  by  virtue  of  his  tenure 
in  this  body  and  his  dedication  to  mak- 
ing himself  knowledgeable  of  all  these 
things,  we  have,  as  he  says,  discussed 
these  matters.  He,  Senator  Exon,  and 
Senator    Harry   F.    Byrd,    Jr.  have    all 
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talked  with  me.  They  are  all  concerned 
about  this  matter. 

I  am  concerned.  I  do  not  feel  that  the 
judges  should  get  this  kind  of  an  in- 
crease. As  a  matter  of  fact,  so  far  as  I  am 
concerned,  they  ought  not  to  have  any. 
We  need  not  get  into  that  here,  but  they 
do  not  pay  anything  into  retirement,  and 
when  they  retire  they  retire  at  full  sal- 
aries. 

Mr.  MORGAN.  And  there  is  certainly 
no  shortage  of  candidates  in  my  State. 

Mr.  ROBERT  C.  BYRD.  No  shortage  of 
candidates;  they  do  not  have  to  run  for 
reelection.  I  am  not  criticizing  them  for 
that,  because  a  lot  of  this  was  decided  by 
our  constitutional  forebears. 

We  have  many  able  judges  in  our  coun- 
try, and  the  country  is  indebted  to  them 
for  their  fine  services.  It  does  appear  to 
be  unfair,  but  if  the  Senator  will  allow 
me  to  say  this  and  sit  down,  he  has  ex- 
plored this  matter  thoroughly,  and  I  have 
conferred  with  the  Senators,  and  I  see  no 
way  now,  the  circumstances  being  what 
they  are,  for  the  increase  in  salaries  for 
judges  to  be  stopped. 

Mr.  JEPSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  North  Carolina  has  the  floor. 

Mr.  MORGAN.  Yes. 

Mr.  JEPSEN.  Mr.  President,  along  that 
line.  I  would  advise  the  Senator  from 
North  Carolina  and  the  majority  leader, 
liaving  done  a  little  research,  that  to  be 
specific,  the  way  things  stand  now.  auto- 
matically, because  of  our  inaction,  the 
salary  of  the  Chief  Justice  of  the  United 
States  will  go  up  from  875,000  to  $84,700 
1  minute  after  midnight  Sunday  night. 
That  is  for  life. 

Associate  Justices,  from  $72,000  to 
$81,300.  That  is  for  life. 

District  judges,  from  $54,500  to  $61,- 
500,  and  that  is  for  life. 

Millions  and  millions  of  Americans  who 
would  settle  for  an  income  for  life  of  one- 
tenth  or  even  one-fifteenth  of  that 
amount  around  this  country  are  paying 
the  bills  for  this  pay  raise  due  to  the  in- 
action and  the  lack  of  just  plain  com- 
monsense  on  the  part  of  this  Congress.  I 
think  it  is  a  tragedy. 

Mr.  MORGAN.  Mr.  President,  to  add 
to  that,  if  there  is  a  judge  now  37  years 
of  age  being  appointed — and  there  are 
some— he  would  get  a  $6,000  raise  for 
life.  Assuming  a  life  expectancy  of  43 
years.  $6,000  times  43  would  be  equiva- 
lent to  over  a  quarter  of  a  million  dollars 
pay  raise  throughout  his  life — $258,000, 
to  be  exact — all  because  of  our  inability 
to  act. 

My  distinguished  colleagues  from 
Nebraska  and  Virginia  and  I  did  explore 
the  matter.  We  did  go  over  all  the  bills 
on  the  calendar,  seeking  to  find  some  ve- 
hicle by  which  we  could  accomplish  at 
least  the  act  of  expressing  the  will  of 
the  Senate.  We  have  not  been  able  to 
do  it.  and  we  have  to  live  within  our 
rules.  I  know  of  nothing  else  we  can 
do. 

I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  want  to  thank  the  distinguished 
Senator  from  North  Carolina,  not  only 
for  his  reasoned  approach  to  this  mat- 
ter, his  careful  exploration  of  the  pos- 


sibilities procedurally,  constitutionally, 
and  legislatively,  but  also  for  the  state- 
ments that  he  has  made  on  the  floor 
of  his  position.  May  I  say.  I  concur  in 
it  fullheartedly. 

Mr.  MORGAN.  I  thank  the  majority 
leader. 


S.  1845 — SALARY  INCREASES  OF 
MEMBERS  OF  CONGRESS  AND 
THE  FEDERAL  JUDICIARY 

Mr.  EXON.  Mr.  President.  I  wish  to 
associate  myself  with  the  remarks  that 
have  just  been  made  on  the  floor  of  the 
Senate  by  my  distinguished  colleague 
from  North  Carolina.  It  is  true  that  we 
met  with  the  majority  leader  to  attempt 
to  find  some  resusonable  vehicle  that  we 
could  use  to  accomplish  the  ends  that 
we  stated  on  the  floor  in  debate  that 
preceded  the  remarks  that  I  am  making 
now.  There  seem  to  be  no  way  that  this 
can  be  done  at  this  late  hour,  because, 
realistically,  we  have  to  face  the  fact 
that  the  House  of  Representatives  is 
not  going  to  be  in  session  before  mid- 
night tomorrow  night. 

I  emphasize  once  again  that  while  the 
Senate  can.  hopefully  with  the  House's 
concurrence,  rescind  the  pay  increases 
for  the  Members  of  the  House  of  Repre- 
sentatives and  the  Members  of  the  U.S. 
Senate,  it  seems  that,  because  of  the  un- 
fortunate circumstances  that  we  are  con- 
fronted with,  we  really  have  no  way  at 
the  present  time  to  stop  the  substantial 
increase  in  salaries  to  the  Federal  ju- 
diciary, which  is  even  more  out  of  line 
when  you  recognize  the  benefits  that  do 
accrue  to  the  members  of  the  Federal 
judiciary. 

However.  I  think,  Mr.  President,  that, 
once  again,  the  Senate  has  clearly  ex- 
pressed its  feelings  in  this  regard.  There- 
fore, I  wish  to  present  to  the  desk  at  this 
time  a  bill  and  ask  that  it  be  reported 
to  the  proper  place.  I  send  that  to  the 
desk  at  this  time.  

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred. 

Mr.  EXON.  The  bill  is  being  intro- 
duced by  the  Senator  from  Nebraska 
(Mr.  Exon),  the  Senator  frcHn  North 
Carolina  (Mr.  Morgan)  .  and  the  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.) 
here  present  with  me. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
may  wish  to  get  unanimous  consent  that 
any  other  Senators  who  wish  to  be  added 
as  cosponsors  to  the  bill  may  do  so. 

Mr.  EXON.  I  should  agree  to  that.  I 
think  for  this  time,  though,  I  should  ex- 
plain what  the  bill  is. 

The  bill  addresses  itself  not  only  to 
the  matter  before  us  today,  a  matter 
that  wUl  undoubtedly  come  up  before 
the  Senate  and  the  House  of  Represent- 
atives again  unless  we  tackle  the  prob- 
lem. That  is,  it  simply  states  that  we 
shall  not  increase  the  salaries  of  the 
Members  of  the  House  of  Represent- 
atives or  the  U.S.  Senate  or  the  high- 
level  Federal  judiciary  and  the  bureauc- 
racy until  we  balance  the  Federal  budget 
income  with  outgo. 

With  that  brief  explanation  and  with 
the  understanding  that  it  will  be  prop- 
erly   reported,    I    thank    the   majority 


leader  for  his  cooperation  in  trying  to 
work  some  kind  of  vehicle  that  we  could 
use  to  make  something  effective  today. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  SenatM-. 

Mr.  GOLDWATER.  If  the  Senator  wiU 
yield,  I  ask  unanimous  consent  that  I  be 
included  as  a  cosponsor^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEPSEN.  Will  the  distinguished 
Senator  from  Nebraska  yield? 

Mr.  EXON.  Yes,  I  yield. 

Mr.  JEPSEN.  The  Senator  from  Iowa 
would  like  to  ask  unanimous  consent 
that  he  be  added  as  a  cosponsor  to  that 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  related  remarks  which  I  made  on 
September  27  at  page  26440  of  the 
Record,  in  further  explanation. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  EzoN.  Mr.  President,  I  thank  my  friend 
from  North  Carolina  for  yielding. 

I  certainly  wish  to  compliment  him.  I  say 
that  I  agree  with  the  thrust  of  what  he  is 
trying  to  do  here.  In  fact,  I  have  had  an 
amendment  drawn  now  for  several  days  that 
would  tend  to  do  about  the  same  thing. 

I  am  not  sure  what  his  amendment  does, 
but  my  amendment  would  not  have  reduced 
the  salaries  of  the  Congressmen  or  top  Fed- 
eral ofBclals.  It  would  have  prevented  any  in- 
crease until  we  do.  Indeed,  balance  the  Fed- 
eral budget. 

I  think  something  like  this  is  In  order.  I 
did  not  offer  it,  or  intend  to  offer  it  at  this 
time,  t>ecause  I  am  not  certain  it  is  germane, 
other  than  an  expression  of  the  Senate. 

I  think  that  during  the  discussion  we  have 
had  here  this  morning,  we  would  have  to 
agree  that  this  matter  is  not  binding. 

At  a  proper  time,  I  will  be  offering  an 
amendment  that  I  have  briefly  outlined  here 
to  put  It  into  the  law  that  there  will  be  no 
increase  in  the  salaries  of  Representatives 
or  U.S.  Senators,  or  the  top-level  echelon  in 
Government,  until  we  balance  the  Federal 
budget. 

Why  do  I  say  that?  Because  I  beUeve  the 
Congress  of  the  United  States  is.  in  essence, 
the  board  of  directors,  if  you  will,  of  a  verr 
large  corporation,  the  largest  corporation  w-; 
have  in  the  world.  I  think  that  if  we  wer  j 
operating  an  ordinary  corporation  and  if  the 
board  of  directors  of  that  corporation  had  not 
been  able  to  balance  income  or  outgo  for  a 
number  of  years,  the  board  of  directors 
should  be  changed. 

Therefore.  I  do  belle ve  the  thrust  of  the 
statements  from  the  Senator  from  North 
Carolina  are  extremely  well  taken. 

In  this  regard.  I  hope  that  as  one  Member 
of  the  Senate  I  have  remained  consistent  in 
that  position  through  my  service  on  the 
Budget  Committee,  through  the  defense  of 
the  Budget  Committee  recommendations  on 
the  floor  of  this  Senate,  including  the  defense 
budget. 

I  have  noticed  from  time  to  time  what, 
at  least.  I  consider  as  some  deviation  of 
policy  by  some  Members  of  the  U.S.  Senate 
who  want  to  balance  the  budget,  "except 
for."  I  want  to  balance  the  budget  of  the 
Federal  Government,  period. 

The  Record  will  show  that  a  few  days  ago 
on  the  floor  of  the  Senate  I  stood  here  with 
11  other  Members  of  the  Senate  In  support 
of  an  amendment  that  would  have  increased 
defense  spending  without  boosting  the  deficit 
above  what  It  is.  or  is  going  to  be  for  1979.  as 
we  effect  the  1980  budget. 


^a-nfpvnhe.r  29.   1979 
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Be  that  as  it  may,  I  think  we  must  keep 
focusing  on  the  proposition  that  unless  we 
have  the  courage  to  take  the  actions  here 
with  regard  to  the  total  ("ederal  spending,  we 
are  never  going  to  balance  the  Federal 
budget.  I  think  awareness  Is  critically  im- 
portant in  this  area. 

I  also  noticed  that  some  of  the  organiza- 
tions we  have  relied  upon  historically  to  help 
us  balance  the  Federal  budget  have  not  re- 
sponded as  I  think  they  should. 

I  got  a  letter  the  other  day  from  people  in 
the  VS.  Chamber  of  Commerce.  They  stated 
we  should  put  oif  balancing  the  budget  until 
1982.  Mr.  President,  I  would  suggest  we  better 
keep  our  eye  on  the  ball. 

I  will  be  offering  my  amendment  at  a 
proper  time,  regardless  of  the  outcome  on 
the  vote  on  the  Helms  amendment. 

I  appreciate  the  fact  that  the  Senator  from 
North  Carolina  is  going  to  ask  for  a  roUcall 
vote  on  this  amendment.  Whether  or  not  it 
is  particularly  effective,  it  certainly  would 
give  us  an  indication  and  a  sense  of  the  U.S. 
Senate,  so  to  speak,  on  this  matter,  which  I 
think  Is  critically  Important. 


Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend,  my  very  close  friend. 


CONTINUING  APPROPRIATIONS 
CONFERENCE   REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  been  in  touch  with  the  distin- 
guished chairman  of  the  Appropriations 
Commillee  of  the  U.S.  Senate.  He  has 
asked  me  to  state  that  a  meeting  of  the 
Appropriations  Committee  will  occur  at 
1  p.m.  on  Monday  in  room  S.  128  of  the 
Capitol  and  the  members  of  the  Appro- 
priations Committee  are  urged  to  be 
present  at  that  time.  It  is  hoped  that  the 
committee  can  take  action  in  connection 
with  the  continuing  resolution  and  re- 
port to  the  Senate  its  recommendations. 
and  that  the  Senate  can  then  proceed 
during  the  afternoon  to  debate  whatever 
is  reported.  If  any  rollcalls  are  ordered 
thereon,  of  course,  they  will  occur  after 
6  o'clock.  I  believe  it  is,  in  accordance 
with  the  order  previously  entered. 

The  machinery  has  been  set  in  mo- 
tion, it  has  been  put  into  gear.  I  have 
already  asked  the  staff  to  contact  the 
members  of  the  Appropriations  Commit- 
tee on  this  side  of  the  aisle  on  behalf  of 
Mr.  Magnuson.  I  have  stated  on  his  be- 
half that  the  hearing  will  occur  and  I 
hope  we  shall  have  a  good  quorum  at 
that  time,  and  that  the  machinery  will 
be  set  in  motion  whereby  the  Senate  can 
take  action  and  get  the  thing  back  in  the 
middle  of  the  road,  put  it  in  a  position 
for  the  other  body  to  respond  in  a  re- 
sponsible way,  without  the  whole  process 
having  to  begin  again  ab  initio. 

Mr.  HARRY  P.  BYRD,  JR.  Will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  As  I  under- 
stand it.  the  Senate  on  Monday  will  have 
an  opportunity  to  act.  one  way  or  an- 
other, on  the  question  as  to  whether 
there  should  or  should  not  be  an  increase 
in  congressional  salaries? 

Mr.  ROBERT  C.  BYRD.  Oh,  yes,  there 
is  no  doubt  in  my  mind  as  to  where  the 
Senate  will  stand  on  that  question. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator.  The  Senator  from  West  Vir- 
ginia and  the  Senator  from  Virginia 
stand  foursquare  side  by  side  on  that 
issue.  We  feel  it  would  be  inappropriate 
at  the  present  time  to  change  congres- 
sional salaries. 


ORDER   FOR   RECESS   UNTIL   MON- 
DAY. OCTOBER  1.  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  all  the  circumstances.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand  in 
recess  until  12  noon  Monday. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


CONTINUING  APPROPRIATIONS 
CONFERENCE  REPORT 

Mr.  JAVITS  Mr.  President.  I  shall  be 
very  brief. 

I  rise  for  two  purposes.  One.  to  ex- 
press to  the  majority  leader  my  admira- 
tion for  his  conduct  in  a  very  trying  time 
for  the  Senate. 

I  think  it  was  quite  consistent  with 
the  dignity  of  the  Senate  and  with  the 
Senate's  devotion  to  its  duty.  Sometimes 
even  failure  has  that  element.  We  have 
failed  in  the  sense  we  have  been  unable 
to  correct  the  situation  in  time.  But  he 
certainly  acted  in  a  manner  which  is 
consistent,  highly  in  accord,  with  the 
Senate's  best  traditions. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  know  of  any  Member  from  whom 
I  would  rather  hear  this  statement  than 
from  the  distinguished  Senator  from 
New  York. 

I  served  with  him  in  the  House  of  Rep- 
resentatives where  he  very  ably  repre- 
sented his  congressional  district. 

My  admiration  for  him  over  the  years 
has  grown,  and  I  do  not  see  how  it  can 
grow  any  more. 

He  is  a  very  able  Senator,  always 
reasonable,  always  willing  to  hear  the 
other  man,  but  who  can  forcefully  pre- 
sent his  case. 

What  he  has  said,  I  appreciate  very 
much. 

May  I  say  that  I  want  to  take  this  oc- 
casion to  express  appreciation  to  the 
acting  Republican  leader. 

After  all,  he  is  entitled  to  a  lot  of  trib- 
ute. He  was  a  conferee  for  the  Senate. 
He  worked  last  night  in  the  effort  to  re- 
solve this  matter  in  a  way  that  would 
protect  the  Government  and  the  people 
who  are  employed  by  the  Government, 
the  programs  and  the  contracts,  and  all 
of  the  things  that  are  involved.  He  co- 
operated in  every  way  in  an  effort  to 
keep  the  thing  in  the  middle  of  the  road 
and  let  reason  prevail. 

I  want  to.  in  turn,  thank  him  for  the 
splendid  cooperation  he  never  fails  to 
give  to  the  leadership  on  this  side. 

Again,  I  thank  my  good  friend  from 
New  York. 

Mr.  JAVITS,  I  thank  my  colleague. 

I.  too.  would  hke  to  thank  Senator 
Stevens  for  his  fine  leadership  on  this 
side  of  the  aisle,  in  the  same  spirit. 


the  50th,  or  more,  emphasize  to  the  Sen- 
ate the  injustice  of  delaying  ratification 
of  the  Genocide  Treaty. 

It  would  be  an  act  of  supererogation 
to  say  I  am  just  as  interested.  But  I  must 
say  I  have  unbounded  admiration  for  the 
unbelievably  tenacious  campaign  which 
Senator  Proxmire  is  waging  in  this  mat- 
ter. He  is  absolutely  right. 

But  this  is  an  expression  of  humanity 
far  beyond  the  call  of  duty  in  the  Senate 
or  any  other  place. 

I  have  deep  admiration  for  him.  I  may 
not  necessarily  agree  with  many  things 
he  does,  as  he  does  not  agree  with  me. 
But  in  terms  of  his  character  as  a  man, 
he  ranks  very  high,  even  in  this  Chamber 
where  character  should  rank  the  highest 
of  any  in  our  country. 

I  thank  my  colleague  for  yielding. 


GENOCIDE  TREATY 

Mr.  JAVITS.  Mr.  President.  I  sat  in  my 
office  downstairs  and  heard  Senator 
Proxmire,  for  whatever  time  it  is,  maybe 


CONTINUING  APPROPRIATIONS 
CONFERENCE  REPORT 

Mr.  HEFLIN.  Mr.  President.  I  would 
like  to  call  to  the  attention  of  the  Senate 
the  provision  in  section  9  of  article  I  of 
the  Constitution,  which  states: 

No  money  shall  be  drawn  from  the  Treas- 
ury, but  in  Consequence  of  Appropriations 
made  by  Law. 

I  have  not  had  an  opportunity  to  re- 
search that  provision,  but  if  that  provi- 
sion means  as  it  appears  to  be  in  its 
literary  sense,  that  means  that  no  checks 
can  be  drawn  from  the  Treasury  of  the 
United  States  if  there  is  not  an  appro- 
priation as  of  midnight  on  Sunday. 

I  understand  that  there  are  some 
agencies  of  government  that  have  ap- 
propriations that  extend  beyond  the  end 
of  the  present  fiscal  year. 

I  would  imagine  there  are  many  agen- 
cies and  departments  of  the  Government 
that  do  not  have  appropriations  that 
would  allow  them  congressional  author- 
ity to  allow  them  to  go  into  a  new  fiscal 
year. 

It  is  my  understanding  that  the  pur- 
pose of  the  bill  that  we  were  working  on, 
which  was,  in  effect,  a  temporary  con- 
tinuation of  appropriations,  was  felt  to 
be  necessary  in  order  that  the  essential 
elements  of  government,  that  is.  even  if 
we  want  to  classify  it  nonessential  ele- 
ments of  government,  in  other  words,  all 
elements  of  government  to  continue  into 
a  new  fiscal  year. 

It  seems  to  me  that  there  could  be 
rather  dire  consequences  if  on  Monday 
the  Treasurer  of  the  United  States  is  not 
allowed  to  draw  checks. 

It  seems  to  me  we  have  got  to  act 
immediately  in  order  that  Government 
may  be  continued. 

I  bring  this  to  the  attention  of  the 
Senate.  It  may  well  be  that  we  may  have 
to  ask  the  President  to  call  the  House 
of  Representatives  back  into  session.  On 
the  other  hand,  it  may  well  be  that  in  a 
short  period  of  time  there  will  not  be 
dire  consequences.  I  do  not  know. 

But  I  do  feel  that  we  have  got  to  estab- 
lish a  deadline  of  when  Congress  has  to 
act  and  that  we  have  to  act  before  that 
deadline. 

I  thank  the  Chair. 
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PROGRAM 

Mr.  ROBERT  C.  B"yRD.  Mr.  President, 
the  Senate  will  come  in  on  Monday. 
After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order— I  ask  the  Chair,  are  there  any 
orders  for  recognition  of  Senators? 

The  PRESIDING  OFFICER.  There  are 
no  orders. 

Mr.  ROBERT  C.  B"YRD.  Following  the 
recognition  of  the  two  leaders  or  their 
designees,  the  Senate  will  proceed,  under 
the  order  previously  entered — does  it 
proceed  at  12? 

The  PRESIDING  OFFICER.  After  the 
recognition  of  the  leaders,  the  Senate 
will,  at  that  time,  proceed  to  considera- 
tion of  S.   1308. 

Mr.  ROBERT  C.  BYRD.  This  would 
mean.  Mr.  President,  that  after  the  rec- 
ognition of  the  two  leaders  on  Monday, 
the  Senate  will  proceed  with  the  con- 
sideration of  the  Energy  Mobilization 
Board  bill  and  debate  will  occur  thereon. 
At  some  time  during  the  afternoon,  if 
unanimous  consent  can  be  granted,  the 
Senate  could  proceed  to  take  up  the  con- 
tinuing resolution  matter  after  it  is  re- 
ported from  the  Appropriations  Commit- 
tee, and  debate  could  ensue  thereon.  Any 
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rollcall  votes  on  the  continuing  resolu- 
tion or  in  respect  thereto  would  be  de- 
layed until  after  6  o'clock  in  accordance 
with  the  order  previously  entered. 

Also,  during  the  afternoon,  if  there  are 
any  votes — there  will  be  no  votes  occur, 
under  the  order  entered,  on  the  energj- 
mobilization.  So  there  is  a  prospect  of 
rollcall  votes,  a  very  good  prospect  that 
there  will  be  rollcall  votes  on  Monday 
after  6  o'clock. 

I  hope  that  the  Senate  can  act  on  Mon- 
day to  put  the  continuing  resoluton  in  a 
position  for  conference.  So.  Senators  are 
urged  to  be  here  on  Monday,  those  who 
can  be  here,  early  in  the  day.  And  cer- 
tainly, those  who  are  members  of  the 
Appropriations  Committee  are  urged  to 
be  present  so  a  quorum  can  be  quickly 
established,  and  they  are  alerted  to  the 
fact  that  there  undoubtedly  will  be  roll- 
call votes  after  6  o'clock  on  Monday  with 
respect  to  the  continuing  resolution. 


RECESS  UNTIL  MONDAY. 
OCTOBER   1.  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
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with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  12  o'clock 
noon  on  Monday. 

Mr.  HEFLIN.  Mr.  President,  let  the 
Record  show  that  I  am  opposed. 

The  motion  was  agreed  to:  and  at  2 
p.m.  the  Senate  recessed  until  Monday. 
October  1.  1979.  at  12  noon. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  September  29,  1979: 
PREsroENTs  Commission   fob  the  Study  of 
Ethical  Problems   ik  Medicine  and  Bio- 
medical AND  Behavioral  Research 

Morris  Abram,  of  New  York,  to  be  Chair- 
man of  the  President's  Commission  for  the 
Study  of  Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 
International  Joint  Commission.  United 
States   and   Canada 

Jean  Lande  Hennessey,  of  New  Hampshire, 
to  be  a  Commissioner  on  the  part  of  the 
United  States  on  the  International  Joint 
Commission.  United  States  and  Canada 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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A  "VEGETABLE  ■  TALKS  BACK 


HON.  RON  PAUL 

OF    TEXAS 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  we  have 
heard  frightening  talk  on  this  floor  to- 
day about  "defective"  children  who  de- 
serve to  be  aborted. 

Abortion  is  nothing  less  than  the 
killing  of  a  live  human  being,  and  if  we 
buy  the  argument  that  this  is  justified  in 
the  case  of  the  "defective  "  unborn  child, 
after  amniocentesLs.  why  stop  there?  As 
a  physician.  I  can  tell  you  that  amnio- 
centesis is  far  from  being  100  percent 
accurate  or  safe. 

Why  not  wait  until  the  child  is  born, 
and  then  decide  if  it  is  truly  "defective"? 
Then  our  killing  could  be  100  percent 
effective  in  getting  rid  of  those  children 
some  might  judge  "unfit"  to  live — a  hor- 
rible thought. 

Of  course,  even  some  of  the  abortion 
enthusiasts  in  thLs  House  claim  to  be 
against  infanticide.  But  abortion  and  in- 
fanticide are  part  and  parcel  of  the 
same  immoral  philosophy. 

God  gives  life,  and  innocent  life — un- 
born or  born — healthy  or  "defective" — is 
not  ours  to  take. 

In  America,  we  are  on  tlie  same  slip- 
pery slope  that  led  German  physicians 
to  the  death  camps.  If  we  approve  fund- 
ing for  abortions  in  the  Department  of 
Defense  budget,  we  will  have  moved  a 
good  deal  further  down  that  horrifying 
hill. 

As    to    the    question    of    "defective" 


babies.  I  would  like  to  call  to  my  col- 
leagues' attention  excerpts  from  a  most 
important  article  originally  published  in 
the  Human  Life  Review. 

Many  would  have  aborted  the  baby 
who  grew  up  to  be  this  magnificent 
woman.  Let  us  all  ponder  how  God  would 
have  viewed  that  act. 

The  article  follows: 

A  "Vegetable"  Talks  Back 

I  have  been  physically  disabled  since  birth 
as  a  result  of  brain  damage.  My  disability  is 
called  Cerebral  Palsy.  Many  people  believe 
Cerebral  Palsy  is  synonymous  with  men- 
tal retardation.  However  this  is  not  true. 
When  I  was  born  my  parents  were  told  that 
I  would  never  be  able  to  speak,  hear  or  do 
anything  that  other  children  could  do.  It 
was  suggested  that  I  be  put  away  in  an  in- 
stitution. My  parents,  however,  fell  thai 
I  had  as  much  potential  as  their  two  older 
children. 

In  the  November  12.  1973  issue  of  News- 
week Magazine  in  the  medicine  section,  there 
appeared  an  article  titled  "Shall  This  Child 
Die?"  It  was  about  the  work  of  Doctors  Ray- 
mond S.  Duff  and  A.G.M.  Campbell  at  the 
Yale-New  Haven  Hospital  of  Yale  University. 
The  article  reported  that  these  doctors  were 
permitting  babies  born  with  birth  defects 
to  die  by  deliberately  withholding  vital  medi- 
cal treatments.  Tlie  doctors  were  convincing 
the  parents  of  these  children  that  they  would 
be  a  financial  burden;  that  they  had  "little 
or  no  hope  of  achieving  meaningful  'human- 
hood.'  "  The  doctors  recognized  that  they 
were  breaking  the  law  by  doing  away  with 
these  'vegetables.  '  as  they  choose  to  call 
these  children,  but  they  felt  that  the  law 
should  be  changed  to  make  it  legal  to  let 
these  children  die. 

I  was  incensed  by  this  article  in  Newsweek, 
although  I  was  glad  that  the  subject  finally 
was  coming  above  ground.  For  I  had  been 
aware  of  this  practice  for  many  years. 


Feeling  that  I  had  to  do  something  about 
this  article.  I  wrote  a  Letter  to  the  Editor  of 
Newsweek  Magazine.  It  was  published  in  the 
December  3rd.  1973  issue,  as  follows: 

"I'll  wager  my  entire  root  system  and  as 
much  fertilizer  as  it  would  take  to  fill  Yale 
University  that  you  have  never  received  a 
letter  from  a  vegetable  before  this  one,  but. 
much  as  I  resent  the  term,  I  must  confess 
that  I  fit  the  description  of  a  'vegetable' 
as  defined  in  the  article  "Shall  This  Child 
Die?"  (Medicine,  Nov.  12)." 

"Due  to  severe  brain  damage  incurred  at 
birth,  I  am  unable  to  dress  myself,  toilet 
myself,  or  write:  my  secretary  Is  tj-plng  this 
letter.  Many  thousands  of  dollars  had  to  be 
spent  on  my  rehabilitation  and  education  in 
order  for  me  to  reach  my  present  profes- 
sional status  as  a  Counseling  Psychologist. 
My  parents  were  also  told,  35  years  ago.  that 
there  was  'little  or  no  hope  of  achieving 
meaningful  humanhood'  for  their  daugh- 
ter. Have  I  reached  'humanhood'?  Compared 
with  Doctors  Duff  and  Campbell  I  believe  I 
have  surpassed  it!  .  .  ." 

In  view  of  the  fact  society  sees  a  physical 
disability  as  a  burden,  it  is.  for  many,  a 
natural  assumption  that  the  physically  dis- 
abled would  be  better  off  dead.  I  cannot  agre<« 
with  such  a  solution. 

Perhaps  we  should  take  a  closer  look  at 
how  I  feel  about  being  disabled.  What  is  It 
like  to  be  disabled?  Its  happy,  its  said.  It's 
exciting,  it  s  frustrating,  it's  probably  just 
like  being  iiondlsabled.  You  worry  what  will 
become  of  you  when  your  parents  are  no 
longer  around  to  help  you  with  your  special 
needs.  You  want  to  go  places  and  do  things 
just  like  ever^'one  else.  You  have  the  same 
.sexual  drives,  the  same  hopes  and  dreams  for 
marriage  and  a  family,  the  same  aspirations 
for  a  successful  life 

Being  disabled  is  also  a  puzzling  experi- 
ence because  people  don't  react  to  you  the 
way  you  feel  inside.  People  look  at  you  and 
assume  that  you  are  retarded  or  Incompetent 
or  a  pitiful  sight.  But  you  don't  feel  retarded, 
incompetent,  or  pitiful. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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The  right  to  life  Issue  aSects  the  disabled 
In  three  principal  ways;  First,  there  Is  nega- 
tive euthanasia  which  Is  practiced  on  new- 
bom  Infants  who  are  bom  with  physical 
disabilities  and  abnormalities.  When  a  child 
is  born  with  a  disability,  many  members  of 
the  medical  profession  do  not  administer  the 
necessary  supportive  medical  services.  It  Is 
argued  that  the  child  will  be  physically 
disabled  the  rest  of  its  life  anyway.  If  this 
were  to  be  done  to  a  child  who  would  not 
grow  up  to  be  disabled,  the  courts  would 
intervene.  There  have  been  many  cases  where 
the  parents,  for  reasons  such  as  religion,  have 
not  wanted  their  newborn  infant  to  receive 
medical  care.  Court  orders  have  been  obtain- 
ed by  the  physicians  so  that  they  could  i>er- 
form  the  necessary  procedures. 

Second,  euthanasia  affects  the  physically 
disabled  when  we  are  hospitalized  for  medical 
problems  other  than  our  disabilities.  To  give 
you  a  personal  example;  in  1962  I  was 
severely  burned  over  60  percent  of  my  body 
by  third  degree  burns.  When  I  was  taken  to 
the  hospital  the  doctors  felt  that  there  was 
no  point  in  treating  me  because  I  was  dis- 
abled anyway  and  could  not  lead  a  normal 
life.  They  wanted  to  let  me  die.  My  parents, 
after  a  great  deal  of  arguing,  convinced  the 
doctors  that  I  was  a  junior  in  college  and  bad 
been  leading  a  normal  life.  However,  they 
had  to  bring  in  pictures  of  me  swimming  and 
playing  piano.  The  doctors  were  not  totally 
convinced  that  this  was  the  best  procedure — 
grafting  skin  and  giving  me  medication 
as  they  would  with  other  patients — but  my 
parents  insisted  that  I  be  ministered  to. 
Mine  was  not  an  unusual  case.  To  take  the 
time  and  effort  to  expend  medical  expertise 
on  a  person  who  is  physically  disabled  seems 
futile  to  many  members  of  the  medical  pro- 
fession. Their  handiwork  will  come  to 
nought,  they  think. 

The  third  way  euthanasia  affects  the 
physically  disabled  is  when  a  person  in 
adulthood  becomes  disabled.  There  are  two 
parts  to  this  problem.  Firstly,  should  that 
person  be  treated  and  rehabilitated  If  be  Is 
not  going  to  lead  a  normal  life?  Secondly, 
what  if  that  person  asks  to  die?  If  you  have 
never  been  disabled  you  are  not  aware  of  the 
many  options  in  life.  Therapeutic  rehabilita- 
tion techniques,  self-help  devices,  and  pros- 
thetic and  assistive  equipment  makes  the 
lives  of  the  disabled  very  functional.  It  takes 
a  great  deal  of  time  to  discover  these  things. 
First  the  medical  problem  must  be  overcome 
and  this  is  up  to  the  medical  profession.  It  Is 
only  after  the  critical  period  of  Illness  that 
a  rehabilitation  team  can  take  over. 

If  a  person  who  knows  that  he  will  be 
disabled  for  the  rest  of  his  life  asks  to  die, 
it  sounds  like  an  attractive  option  to  bis 
family:  Why  should  he  have  to  suffer?  In- 
tensive psychological  counseling  is  needed  to 
show  the  individual  who  will  be  physically 
disabled  (and  his  family)  that  life  holds  a 
great  deal  of  potential.  We  cannot  deny  that 
there  will  be  problems,  but  one  can  enjoy  a 
full  and  happy  life  even  though  physically 
disabled.  I  would  not  give  up  one  moment 
of  life  in  which  I  could  have  another  cup 
of  coffee,  another  cigarette,  or  another  inter- 
action with  someone  I  love. 

Many  people  ask  me  about  the  person  who 
is  so  severely  disabled  that  he  or  she  can 
only  lie  In  bed.  Shouldn't  he  be  allowed  to 
die?  they  ask  me.  We  cannot  know  what  is 
going  on  in  that  person's  head — especially 
if  he  cannot  communicate  with  us  through 
speech.  Perhaps  he  Is  enjoying  the  sensual 
experience  of  lying  on  cool  sheets,  or  the 
pleasure  of  good  food,  or  being  held  by  an- 
other human  being. 

A  friend  of  mine  is  unable  to  move  as  a 
result  of  severe  arthritis  which  struck  him  In 
adulthood.  He  cannot  see.  He  can  only  speak. 
He  Is  the  editor  of  a  newspaper  for  disabled 
people  and  conducts  a  very  busy  telephone 
life  by  means  of  special  equipment.  Believe 
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me,  he  inspired  many  people  I  know.  Should 
we  put  him  to  death  becaiise  he  can't  move 
the  way  other  people  do? 

We  have  posed  the  problem  of  euthanasia 
and  its  effects  on  the  physically  disabled. 
What  can  be  done  to  alleviate  this  problem? 

What  I  am  asking  you  to  do  is  fight  abor- 
tion, infanticide,  and  euthanasia  on  behalf 
of  people  who  will  be,  or  are.  physically  dis- 
abled. You  can  not  begin  to  do  this  until 
you  throw  away  your  prejudices  and  precon- 
ceived notions  about  the  life  of  a  physically 
disabled  person. 

I  have  concentrated  here  on  the  obvious 
ways  euthanasia  threatens  the  disabled,  be- 
cause those  dangers  are  of  course  most  obvi- 
ous to  me.  I  know  that,  for  most  people,  the 
right  to  life  issua  means  primarily  saving 
the  lives  of  the  imborn  from  abortion.  But 
there  is  a  least  common  denominator:  life 
itself.  It  is  the  right  of  the  disabled  to  ap- 
preciate the  gift  of  life,  to  celebrate  it  for 
itself.  Thus  I  think  we  can  help  you.  I  know 
we  want  to  help  you.  every  bit  as  much  as 
we  want  you  to  help  us.# 


ASSISTANCE  FOR  MENTAL 
PATIENTS 


HON.  HENRY  B.  GONZALEZ 

OF   TEXAS 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Friday,  September  28.  1979 

•  Mr.  GONZALEZ.  Mr.  Speaker.  I  am 
cosponsoring  three  pieces  of  legislation 
which  will  extend  medicaid  assistance 
to  presently  ineligible  mental  patients  as 
well  as  improve  living  conditions  for  per- 
sons released  from  mental  institutions. 

For  many  years  now  I  have  been 
greatly  disturbed  at  the  lack  of  adequate 
mental  health  care  in  our  country  for 
those  in  need  and  in  1975  this  included  15 
percent  of  the  population.  But  while  this 
situation  is  improving,  those  mental  pa- 
tients who  are  declared  cured  and  de- 
institutionalized are  having  serious  prob- 
lems. Deinstitutionalization  is  a  process 
which  has  come  about  in  the  past  5  years 
due  to  changes  in  Federal  and  State 
laws  which  allow  mental  patients,  many 
who  have  been  within  the  confines  of  a 
particular  institution  for  as  long  as  20 
and  30  years,  to  be  released.  While  this 
new  approach  has  certainly  been  a  great 
step  forward  in  our  approach  to  mental 
illness  it  also  has  created  great  problems 
as  these  very  vulnerable  individuals  are 
literally  left  to  fend  for  themselves  in 
cities  and  towns  across  the  country. 

Those  fortunate  enough  to  have  fami- 
lies and  friends  who  have  kept  in  touch 
with  them  over  the  many  years  they  have 
been  institutionalized  have  a  much  bet- 
ter chance  of  getting  back  into  the  main- 
stream of  the  community,  but  what  hap- 
pens to  those  who  do  not. 

Many  end  up  in  single  hotel  rooms  in 
areas  of  the  community  where  they  be- 
come prey  for  violent  crime.  And  because 
they  have  been  in  an  environment  of 
total  control  they  are  not  adequately 
able  to  adapt  to  a  situation  where  they 
must  be  in  complete  charge  of  their  daily 
life. 

The  bills  I  am  cosponsoring  offer  these 
former  mental  patients  assistance  in  this 
regard.  One  would  allow  all  patients  re- 
gardless of  their  age  to  be  eligible  for 
treatment  under  medicaid.  At  present, 
medicaid  eligibility  is  limited  to  those 
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patients  younger  than  22  and  older  than 
65.  Another  provision  would  eliminate 
the  benefit  reduction  under  the  Supple- 
mental Security  Income  program  when 
an  individual  presently  gets  some  assist- 
ance from  those  whom  he  or  she  might 
be  living  with,  as  well  as  continue  the  SSI 
benefits  for  3  months  after  a  person  is 
institutionalized  so  that  he  or  she  would 
not  have  to  give  up  their  place  of  resi- 
dence immediately.  The  third  bill  in  this 
package  would  amend  title  XX  of  the 
Social  Security  Act  to  increase  Federal 
payments  to  States  for  services  that  will 
assist  former  patients  in  their  communi- 
ties. Among  the  assistance  to  be  offered 
would  be  sheltered  employment,  alterna- 
tive housing  counseling  and  therapeutic 
treatment. 

Mr.  Speaker,  I  know  that  many  volun- 
teer organizations  and  churches  across 
the  country  are  attempting  to  help  these 
deinstitutionalized  patients  and  HUD 
does  have  a  program  of  funding  that  will 
enable  units  to  be  built  that  will  accom- 
modate these  people.  But  there  are  many 
areas  of  need  that  are  not  being  met  and 
the  bills  I  am  cosponsoring  will  attempt 
to  meet  these  needs. 

It  is  becoming  more  and  more  obvious 
as  these  former  mental  patients  are  re- 
leased into  our  communities  that  they 
should  not  have  been  confined  in  an  in- 
stitution for  as  long  as  they  had  been. 
More  than  likely  they  remained  there 
because  they  had  no  other  place  to  go. 
Many  could  have  been  active  and  pro- 
ductive members  of  our  society  if  only 
given  the  opportunity.  The  bills  that  lam 
cosponsoring  will  help  them  toward  this 
goal  as  it  is  never  too  late  for  society  to 
help  right  a  wrong.* 


WELCOME  TO  ANATOLY  ALTMAN, 
FORMER  SOVIET  PRISONER-OP- 
CONSCIENCE 


HON.  JEROME  A.  AMBRO 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  AMBRO.  Mr.  Speaker,  this  after- 
noon I  was  privileged  to  meet  and  to 
escort  to  the  House  gallery  Mr.  Anatoly 
Altman,  recently  released  from  prison 
in  the  Soviet  Union  and  now  a  proud 
and  free  citizen  of  the  State  of  Israel. 
In  the  412  years  that  I  have  been  a 
Member  of  this  House  of  Representa- 
tives, I  can  scarcely  remember  one  other 
occasion  on  which  I  have  felt  so  deeply 
moved  and  humble. 

My  colleagues  have  heard  me  address 
them  about  Anatoly  Altman  a  number 
of  times  as  I  had  sought  to  acquaint 
them  with  his  plight  as  a  prisoner-of 
conscience,  serving  a  harsh  and  lengthy 
term  because  he  is  a  Jew  who  dared  to 
attempt  to  leave  the  "worker's  paradise" 
to  emigrate  to  Israel.  Ever  since  coming 
to  Congress  I  have  been  writing  letters 
to  Altman  and  to  the  Soviet  authorities 
inquiring  as  to  his  well-being.  Quite 
frankly,  I  was  skeptical  about  the  im- 
pact and  the  import  of  that  correspond- 
ence. Even  after  Anatoly  was  released 
from  jail  this  past  April,  I  was  unsure 
of  the  influence  of  congressional  interest 
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on  the  Soviet  decisionmaking  process. 
That,  however,  is  all  changed.  For  to- 
day, I  have  met  and  spoken  at  length 
with  Anatoly  Altman,  and  have  been 
assured  by  him  that  congressional  con- 
cern about  Soviet  violations  of  hiunan 
rights  is  both  noticed  and  heeded  even 
in  the  monolithic  Russian  hierarchy. 

Mr.  Speaker,  I  wish  you  and  all  of  my 
colleagues  could  have  had  the  oppor- 
tunity to  meet  Anatoly  Altman  this 
afternoon,  as  I  did.  You  would  have 
found  him  a  charming,  genuine,  and 
gentle  human  being.  He  is  not  a  politi- 
cian and  is  not  in  the  leadership  of  the 
Jewish  dissident  movement.  He  was  a 
simple  laborer  who  acknowledged  his 
heritage  as  a  Jew,  who  refused  to  be 
stripped  of  his  religious  identity,  and 
who  wanted  to  rejoin  his  family  and  his 
people  in  Israel.  For  those  crimes  he 
spent  9  precious  years  of  his  youth  in  a 
Soviet  labor  camp.  Yet  he  remains  gen- 
tle, not  bitter,  and  hopeful  that  his 
fellow  Jews  in  the  Soviet  Union  will 
soon  follow  him  to  freedom  in  Israel. 

For  Anatoly  Altman  a  whole  new  life 
is  opening  up.  It  is  marked  at  the  begin- 
ning by  his  upcoming  marriage.  I  know 
that  my  colleagues  join  with  me  in  wish- 
ing him  much  luck — Mazel  Tov — in  his 
marriage  and  a  future  that  is  filled  with 
joy,  health,  all  the  good  things  that 
this  world  can  offer.» 


JUSTICE   FOR  VOLUNTEERS 


HON.  BARBARA  A.  MIKULSKl 

OF    MARYLAND 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Friday,  September  28,  1979 

•  Ms.  MIKULSKl.  Mr.  Speaker,  I  no- 
ticed with  great  interp.st  that  the  IRS  has 
just  raised  the  amount  of  money  which 
Americans  can  deduct  from  their  taxes 
for  using  their  cars.  The  deduction  for 
business  use  of  cars  has  been  raised  to 
18.5  cents  and  the  rate  for  the  charitable 
use  of  cars  has  been  increased  to  8  cents. 
While  I  am  pleased  that  the  IRS  has  rec- 
ognized the  higher  cost  of  driving  cars,  I 
believe  that  their  action  also  highlights 
the  absurdity  of  a  Government  policy 
which  discriminates  against  people  who 
use  their  cars  for  charitable  purposes. 
This  issue  has  become  especially  serious 
as  of  late  because  of  the  terrible  squeeze 
placed  on  volunteer  drivers  caused  by 
iiigh  gasoline  prices. 

At  the  present  time,  volunteers  using 
their  own  automobiles  are  at  work  in 
thousands  of  worthwhile  programs 
across  the  country.  They  deliver  Meals 
on  Wheels  and  are  a  lifeline  to  shut-ins; 
bring  handicapped  people  to  clinics  and 
young  people  to  activities.  If  it  were  not 
for  their  efforts.  Federal  and  local  gov- 
ernments would  have  to  spend  much 
more  money  in  direct  grants  to  keep 
these  programs  going.  Yet,  despite  the 
need,  present  IRS  rules  actually  discour- 
age volunteer  drivers  by  permitting  them 
a  tax  deduction  of  less  than  half  than 
business  people  are  allowed.  There  is  no 
fair  explanation  for  the  difference  in 
these  figures. 
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To  correct  the  problem,  I  have  re- 
cently introduced  HJl.  5409.  This  bill 
would  grant  Americans  the  same  deduc- 
tion for  business  use  of  cars  as  for 
charitable  use.  If  Congress  does  not  act 
soon,  the  increase  in  fuel  costs  may  force 
volunteers — a  large  number  of  whom  are 
themselves  on  fixed  incomes — to  give  up 
their  activities,  and  our  society  and  Gov- 
ernment will  both  be  the  poorer.  Instead, 
I  think  it  is  time  that  we  recognize  their 
significant  contribution.  At  the  very 
least,  we  should  equalize  the  deduction 
they  can  take  for  using  their  automo- 
biles. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  vital  piece  of  legislation.* 
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A  VOTE  FOR  WILDERNESS 


HON.  STEVEN  D.  SYMMS 

or  n>AHO 

IN  THE  HOUSE  OP   REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  this  year, 
the  Members  of  Congress  will  be  asked 
to  consider  the  most  massive  wilderness 
portfolio  that  has  ever  been  concocted 
by  the  advocates  of  single-use  land.  We 
have  become  so  accustomed  to  wilder- 
ness proposals  that  we  no  longer  take 
time  to  question  the  viability  of  this  land 
classification,  nor  do  we  ever  declassify 
areas  that  have  been  classified  as  wilder- 
ness, regardless  of  compelling  evidence 
urging  declassification. 

We  have  just  completed  the  lockup,  in 
our  body,  of  the  lands  of  Alaska.  Pending 
are  Rare  II,  the  BLM  wilderness  inven- 
tory, and  in  my  home  State  of  Idaho  are 
"The  River  of  No  Return  Wilderness" 
and  the  "Birds  of  Prey"  area. 

The  recent  fires  in  Idaho  wilderness 
sobered  many  to  a  very  real  problem  we 
face  massive  tracts  of  land  into  restric- 
tive islands.  We  failed  horribly  in  our  at- 
tempts to  control  the  senseless  destruc- 
tion of  almost  200,000  acres  of  Idaho 
land.  The  Forest  Service,  unsure  of 
whether  they  could  even  fight  the  fire, 
must  have  felt  like  "Keystone  Cops"  run- 
ning back  and  forth  to  Washington  to 
get  permission  to  curb  the  fire.  Once  ob- 
tained, however,  they  foimd  out  that 
planes  were  their  only  means  of  ingress 
to  fight  the  fire;  and  to  make  matters 
worse,  the  planes  were  grounded  by  the 
God-sent  rains  which  should  have 
worked  in  harmony  rather  than  at  odds 
with  the  firefighters. 

The  blame  for  the  destruction  of  much 
of  that  land  belongs  in  the  hands  of  Con- 
gress, which,  in  its  attempt  to  isolate  the 
beauty  of  the  area,  only  assured  its  use- 
lessness  and  ugliness. 

I,  for  one,  believe  we  have  a  lot  to  learn 
from  those  fires — and  the  wilderness 
classification  that  kept  them  ablaze.  As 
the  wilderness  issues  become  more  prev- 
alent in  our  deliberations,  I  urge  you 
to  consider  my  remarks  and  those  of  the 
Wall  Street  editorial  which  I  have  at- 
tached. 

The  article  reads  as  follows : 
Natural  Bttrn 

If  you  fly  over  the  American  West  this  hot. 
dry  summer  you  can  see  great  clouds  of 
whitish  or  reddish  smoke.   Some   13  major 


forest  fires  are  raging  in  Idaho,  Montana, 
California,  Wyoming,  Oregon  and  Nevada, 
the  worst  conflagration  anyone  can  remem- 
ber. 

On  the  ground  are  some  6,000  firefighters, 
many  of  them  volunteers,  risking  their  lives 
from,  among  other  hazards,  "crown-outs," 
where  fire  races  through  the  crowns  of  trees 
above  the  firefighters'  heads,  sucking  up  the 
oxygen  below.  Billions  of  board  feet  of  valu- 
able lumber  are  being  consumed,  wildlife  is 
being  scattered  and  roasted  and  when  it  is 
all  over  there  will  be  ugly  scars  on  the  West's 
beautiful  landscapes. 

Governor  John  V.  Evans  of  Idaho  has 
blamed  the  United  States  Forest  Service, 
which  owns  and  manages  most  of  the  affected 
forests,  for  the  severity  of  the  fires  in  his 
especially  bard-hit  state.  He  is  right,  in  part, 
but  there  is  a  great  deal  more  to  the  story 
than  simple  mlsjudgments  by  local  forest 
rangers.  A  whole  philosophy  of  land  use — 
more,  the  product  of  Georgetown  and  Sausa- 
lito  drawing  rooms  than  of  the  woods  of  the 
West — is  t)elng  singed  by  the  flames. 

Professional  foresters  have  been  Insisting 
for  some  time  that  the  federal  government  is 
in  for  serious  forest  management  trouble. 
At  the  root  of  the  problem  is  a  15-year-old 
effort,  strongly  pushed  by  naturalist  and  en- 
vironmentalist groups  (who  now  are  well 
represented  within  the  Forest  Service  itself) 
to  let  more  and  more  forest  lands  revert  to  a 
"wilderness"  state. 

Since  passage  of  the  Wilderness  Act  of 
1964,  some  15  million  acres  of  national  for- 
est has  been  set  aside  as  "wilderness."  v/hlch 
means,  in  essence,  that  all  motorized  vehicle 
and  man-made  structures  are  banniid.  As 
a  result  of  the  latest  Roadless  Area  llevlew 
and  Evaluation  (RARE  II)  completed  this 
year,  the  Carter  administration  has  slated 
another  15  million  acres  for  wilderness  and 
10.8  million  more  for  study  (which  has  pretty 
much  the  same  effect ) .  In  Alaska,  a  fur- 
ther 70  million  acres  are  being  considered  for 
wilderness  status.  In  short,  the  government 
has  already  "locked  up"  an  area  the  size  of 
South  Carolina  and  now  proposes  a  six-fold 
expansion  that  would  close  off  an  area  larger 
than  New  England,  New  York,  New  Jersey 
and  Pennsylvania. 

Wilderness  land  is  nice,  if  you  happen  to  be 
a  sturdy  backpacker  who  can  penetrate  far 
enough  into  it  to  enjoy  it.  But  with  vehicles 
banned.  It  is  hard  to  conduct  certain  mana- 
gerial— and  one  might  say  preservationist — 
tasks.  Bark  beetle  Infested  trees,  highly  evi- 
dent in  any  flight  over  Forest  Service  lands, 
cannot  be  logged  out,  so  the  infestation 
spreads.  The  resulting  dead  wood  is  more  sus- 
ceptible to  fire  and  the  burn  Is  likely  to  be 
hotter,  which  draws  nutrients  out  of  the  soil 
and  delays  regrowth.  There  Is  at  least  one 
recorded  Incident  of  fire  equipment  waiting 
outside  a  burning  forest  while  someone  tried 
to  get  in  touch  with  Washington  to  find  out 
whether  it  was  legal  to  go  onto  the  land. 

Forest  rangers  have  little  choice  under 
wilderness  circumstances  but  to  let  nature 
take  its  course,  which  is  what  the  so-called 
"preservationists"  wanted.  So  they've  de- 
veloped a  theory  to  match  necessity.  It  is 
called  the  "natural  burn,"  which  means  that 
when  a  forest  fire  starts  you  let  It  bum 
out.  Some  of  the  forest  fires  now  raging 
over  171,000  acres  of  the  West — including 
one  that  has  been  going  for  some  time  in 
Yellowstone  National  Park — are  "natural 
burns."  Hopes  for  natural  burn-outs  are 
not.  unfortunately,  being  readily  fulfilled. 
Compared  to  these  "natural  burns."  those 
clear-cutting  loggers  so  much  abhorred  by 
the  environmentalists  will  not  do  nearly  as 
much  damage,  and  besides,  the  loggers  ex- 
tract lumber  and  fuel. 

There  is  a  lesson  here  for  preservation- 
ists. Nature  may  be  beautiful  but  shs  Is 
never  benign.  Judging  from  the  flames  now 
consuming  Western  pine  and  flr  trees,  it  Is 
doubtful  that  unmanaged  forest  will  be 
preserved  as  effectively  as  managed  forest.^ 
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REPRESENTATIVE  JACK  KEMP 
CALLS  FOR  A  STATEWIDE  INITI- 
ATIVE FOR  THE  PEOPLE  OF  NEW 
YORK 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  my  State  of 
New  York  is  faced  today  with  the  devas- 
tating problems  of  high  unemployment, 
soaring  inflation,  a  slow  growth  rate, 
falling  productivity,  and  an  exodus  of 
industries  and  jobs.  Many  of  those  who 
care  about  New  York  have  closely  fol- 
lowed the  Sun  Belt  against  frost  belt 
controversy,  in  hopes  of  somehow  re- 
vitalizing the  New  York  economy.  But 
as  a  recent  WSJ  editorial  on  State 
growth  points  out,  the  real  heart  of  the 
problem,  what  inhibits  growth  in  New 
York  and  other  States,  cannot  be  ex- 
plained away  by  demographics.  What  we 
are  really  talking  about  is  not  the  frost 
belt  against  the  Sun  Belt,  but  the  tax  belt 
against  the  growth  belt. 

A  recent  study  has  closely  tied  each 
State's  income  growth  with  their  rela- 
tive tax  burden:  more  specifically,  it 
concluded  that  each  1 -percent  increase 
in  a  State's  relative  tax  burden  will  de- 
press its  income  growth  by  one-half  of 
1  percent.  This  is  an  enormously  impor- 
tant conclusion  for  the  State  of  New 
York,  where  taxes  are  excessively  high 
at  all  levels  ( Federal,  State,  and  local ) , 
and  where  the  progressivity  of  the  tax 
system  is  constantly  raising  taxes  as  in- 
flation pushes  New  Yorkers  into  higher 
and  higher  tax  brackets.  No  wonder 
New  York  and  other  high- tax  States  are 
on  the  decline,  while  New  Hampshire 
and  other  low-tax  States  enjoy  an  eco- 
nomic boom. 

"Loving  New  York."  then,  in  my 
opinion,  means  dramatically  reducing 
New  York's  high  tax  rates  across  the 
board,  starting  at  the  Federal  level.  We 
must  reduce  the  tax  wedge  between 
effort  and  reward  to  bring  on  the  kind 
of  work,  saving  and  investment  needed 
to  get  New  York  State  moving  again. 
The  important  point  is  this — New  York 
and  indeed  the  entire  Northeast  need 
not  be  prisoners  of  demographics ;  where 
it  is  the  Sun  Belt's  turn  to  expand  in  jobs 
and  industry  and  the  Northeast's  turn 
to  decline.  New  Yorkers  will  not  accept 
high  unemployment,  slow  growth,  and  a 
loss  of  population.  They  need  not  sit 
idly  by  while  jobs  and  industries  leave 
the  State.  New  York  can  join  the 
growth  belt  if  we  only  cut  the  outrage- 
ously high  tax  rates  that  are  holding  our 
great  State  down. 

The  citizens  of  New  York  understand 
this.  There  is  now  a  growing  movement 
for  a  statewide  citizen's  initiative,  which 
would  allow  all  New  Yorkers  to  reduce 
our  high  State  and  local  taxes.  Howard 
Jarvis,  whom  I  admire  for  his  outstand- 
ing leadership  in  the  proposition  13  cam- 
paign, came  to  New  York  State  last  week 
to  push  for  the  initiative.  Jarvis,  John 
Loeb.  chairman  of  V.O.T.E..  and  others 
dedicated  to  tax  rate  reduction  traveled 
the  State,  spreading  the  message  which 
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many  of  us  have  been  expressing  for 
years — that  New  York  has  the  most  to 
gain  from  strong  noninflationary  growth, 
particularly  in  the  creation  of  jobs,  and 
loses  the  most  and  the  quickest  with  a 
slow-growth  economy.  Mr.  Jarvis  also 
brought  news  of  a  new  initiative  in  Cali- 
fornia, involving  a  proposal  many  of  us 
have  been  pushing  for  the  State  of  New 
York — a  reduction  in  State  income  tax 
rates  by  50  percent  across  the  board. 
Such  a  tax  rate  reduction  would  do  a 
world  of  good  for  New  York  State,  by 
creating  the  incentive  for  production, 
growth,  expanding  opportunity  and  jobs. 

I  hope  that  all  my  colleagues,  especially 
those  from  the  Northeastern  States,  will 
take  time  to  read  the  important  Wall 
Street  Journal  article  which  follows: 
Taxbelt  Versus  Growthbelt 

Demography  has  a  place  in  explaining  the 
growth  of  the  Sunbelt,  but  the  crucial  in- 
sights, the  ciues  to  what  factors  have  most 
helped  or  hindered  growth,  have  to  be  sought 
in  specific  acts  of  political  units.  To  under- 
stand the  Sunbelt,  you  have  to  look  at  state 
government.  Not  many  researchers  do  that, 
we've  been  siu-prised  to  find;  the  state  isn't 
a  fashionable  unit  of  economic  analysis.  But 
when  you  compare  state  policies  and  eco- 
nomic performance,  side  by  side,  Nortn  and 
South,  a  simple  yet  startling  pattern  emerges. 

This  approach  is  so  little  used  that  uncer- 
tanties  arise  about  measurmg  even  the  basic 
health  of  state  economies.  Unemployment 
rates,  for  instance,  can  Jump  up  and  oown 
depending  on  state  rules  for  eligibility.  Each 
state  has  quirks  of  geography  and  resource 
base  that  complicate  comparisons.  But  look 
at  the  results  you  get  anyway  from  measur- 
ing two  sets  of  neighbors,  Massachusetts 
against  New  Hampshire  and  Louisiana 
against  Texas. 

For  nearly  two  decades  New  Hampshire 
has  grown  beyond  the  nadonal  rate,  in  re- 
co»-erlng  from  the  1973-75  recession,  it  was 
the  only  Northeastern  state  to  outperform 
an  index  of  national  income  change  prepared 
by  the  U.S.  Department  of  Commerce,  and 
it  did  so  by  21  percent.  But  Massachusetts, 
the  economic  center  of  New  England,  has 
stagnated,  falling  14  percent  below  the  na- 
tional recovery  rate  on  that  same  index.  New 
Hampshire's  population  has  grown  15  per- 
cent since  1970,  nearly  10  times  the  rate 
of  Massachusetts,  yet  the  unemployment 
rate  in  the  Granite  State  now  is  less  than 
half  that  of  the  Bay  State. 

Both  these  states  have  cold  winters  and 
high  energy  costs;  in  fact.  New  Hampshire's 
are  the  worse.  So  why  does  it  look  like  a 
■"Sunbelt"  state  compared  to  Massachusetts 
(and  to  the  entire  Northeast)?  As  Boston's 
premier  economic  Journalist  Warren  T. 
Brookes  was  the  first  to  argue,  the  answer 
lies  in  tax  burdens.  Massachusetts  ranks 
near  the  top  in  any  list  of  state  tax  burdens 
(defined  as  total  state  and  local  tax  revenue 
in  relation  to  state  personal  income) .  New 
Hampshire  ranks  near  the  bottom. 

The  story  continues  when  you  compare 
Louisiana  and  Texas,  two  "Sunbelt"  states 
rich  in  oil  and  gas  but  until  recently  sharp- 
ly divergent  in  their  growth.  From  1970  to 
1975,  Louisiana  was  the  only  Sunbelt  state 
with  net  out  migration.  Its  population  grew 
4.1  percent  only  by  natural  Increase.  Yet 
Texas  grew  by  9.3  percent,  with  a  net  of 
409.000  newcomers.  From  1960  to  1974,  Loui- 
siana's unemployment  ran  higher  than  the 
nation's  and  often  half  again  as  high  as  in 
Texas.  At  the  same  time,  thanks  to  the 
populism  of  the  Longs,  it  carried  the  highest 
Sunbelt  tax  burden. 

But  something  has  happened  In  Louisiana 
in  the  last  four  years.  In  1975,  Its  unem- 
ployment rate  dipped  below  the  nation's  for 
the  first  time  In  years,  and  personal  Income 
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and  Industrial  investment  started  to  grow 
sharply.  So  New  Hampshire  and  Texas  grow 
while  Louisiana  and  Massachusetts  don't,  and 
then  Louisiana  starts  to  grow.  Puzzle  this 
out  and  you  may  have  the  key  to  the  Sun- 
belt. 

There  are  partial  explanations,  of  course. 
Louisiana's  capital-intensive  energy  indus- 
try weather  the  recession  better  than  most. 
Or,  in  1976  the  state  passed  a  "right-to- 
work"  law,  last  in  the  Sunbelt  to  do  so.  And 
a  puzzle  remains.  The  state's  tax  burdens  re- 
mains high.  Yet  the  partial  explanations  are 
more  symptoms  than  cause,  and  the  puzzle 
leads  us  one  step  on.  The  state's  tax  burden 
may  be  highest  in  the  South  and  second  In 
the  Sunbelt  only  to  Arizona,  but  its  rate  ot 
change  is  dramatically  headed  down.  Prom 
1975  to  1977,  according  to  the  latest  year- 
book from  the  Advisory  Commission  on  In- 
tergovernmental Relations,  the  state's  tax 
burden  fell  by  3.8  percent  a  year,  the  second 
sharpest  decline  in  the  nation. 

The  importance  of  tax  burden  rates  of 
change  has  been  underscored  by  a  few  schol- 
ars in  recent  years,  but  the  clincher  comes 
from  two  economists  at  Chicago's  Harris 
Bank,  Robert  J.  Genetski  and  Young  D.  Chin, 
who  last  November  released  a  study  making 
state-by-state  comparisons  for  all  the  states. 
They  first  tried  a  statistical  test  of  the  rela- 
tion between  relative  state  economic  growth 
and  state  tax  burdens  from  1969  to  1976. 
There  was  no  match.  Then  they  related  eco- 
nomic growth  to  the  change  in  tax  burden. 
A  loose  fit  emerged.  Then  they  allowed  a 
three-year  time  lag  to  let  the  tax  change 
take  effect.  And  here  they  found  an  "ex- 
tremely strong  relationship,"  so  strong  in 
fact  they  concluded  that  each  1  percent  in- 
crease in  a  state's  relative  tax-burden  would 
depress  its  income  growth  by  one-half  of 
1  percent. 

The  implications  are  enormous.  Proof  Is 
at  hand  and  more  can  be  obtained  to  show 
that  the  Sunbelt  is  no  geographic  fluke,  that 
states  have  more  control  than  liberals  care 
to  admit  over  their  economic  and  social  des- 
tinies. The  real  i.ssue  is  no  longer  Sunbelt 
versus  Frostbelt  but  Grovrthbelt  versus  Tax- 
belt.  In  these  conditions,  the  road  to  social 
progress  lies  more  with  Howard  Jarvis  than 
with  all  the  partisans  of  active  government.© 


JESSE'S  DANGEROUS  ALLIANCE 
WITH  PLO 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN   THE    HOUSE    OF   REPRESENTATIVES 

Friday.  September  28.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Middle  East  is  a  delicate  area  where  the 
ongoing  difficulties  have  challenged  the 
wisest  of  statesmen  for  60  years. 

The  unsolicited  performance  of  Jesse 
Jackson,  a  self-appointed  diplomat,  can 
only  add  to  the  confusion  in  that  area. 
What  is  needed  is  legitimate  diplomacy — 
not  fraternization  between  soapbox  or- 
ators. 

Columnist  Roger  Simon,  in  the  Sep- 
tember 28  edition  of  the  Chicago  Sun- 
Times,  comments  on  Reverend  Jackson's 
visit  to  the  Middle  East.  I  insert  his  col- 
umn for  the  Members'  attention: 

Jesse's  Dangerous  Alliance  With  PLO 
(By  Roger  Simon) 

They  were  passing  Jesse  Jackson  through 
the  crowd,  lifting  him  aloft,  cheering  bis 
name.  He  waved  his  arms  and  smiled  and 
returned  their  cheers. 
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He  was  traveling  among  them,  telling  them 
to  flight  "for  Justice  and  peace."  He  told 
them  "not  to  be  deterred  by  suffering.  Jail  or 
death." 

Those  fine  words  of  encouragement  were 
given  to  a  group  of  Palestinians,  a  group  rep- 
resented by  the  Palestine  Liberation  Orga- 
nization, commonly  known  as  the  PLO. 

The  crowd  was  clearly  delighted  by  being 
in  the  presence  of  so  famous  an  American. 
And  Mr.  Jackson  was  clearly  delighted  to 
receive  such  a  warm  welcome.  A  wide  grin 
split  his  face. 

I  turned  off  the  television  set  and  sat  in  the 
darkened  room  for  a  while.  I  have  never 
found  many  reporters  in  this  town  who  liked 
Jesse  Jackson.  That  Is  not  uncommon.  Re- 
porters rarely  like  newsmakers,  especially 
flashy  ones,  ones  who  seem  always  to  be 
thrusting  themselves  into  the  public  eye. 

But  to  me,  Mr.  Jackson  seemed  to  repre- 
sent the  aspirations  of  thousands  of  black 
people.  He  seemed  to  wear  the  mantle  of  a 
national  black  spokesman  as  well  as  anyone 
could  expect  during  the  void  left  by  the 
death  of  Martin  Luther  King. 

So  how  is  it  then  that  this  day  has  come? 
How  is  it  then  that  he  receives  the  cheers  of 
a  people  who  are  represented  by  a  gang  of 
terrorists  whose  record  of  destruction  and 
slaughter  goes  almost  unrivaled  In  modern 
times? 

Strong  words,  you  say?  Strong  words,  espe- 
cially considering  that  Mr.  Jackson  has  as- 
sured the  PLO  it  is  gaining  support  every  day 
In  this  country? 

Consider,  then,  the  still  Saturday  morning 
of  March  11,  1978.  I  could  pick  a  hundred 
mornings,  but  let  us  take  this  one.  A  PLO 
unit,  made  up  of  13  heavily  armed  men,  ar- 
rives on  a  near  empty  Iraeli  beach.  They 
come  upon  a  39-year-old  American  photog- 
rapher named  Gail  Rubin.  After  questioning 
her,  they  shoot  her  to  death. 

They  then  capture  a  bus,  taking  the  pas- 
sen^  ers  hostage,  and  careen  down  the  coastal 
highway  randomly  firing  at  passing  cars  and 
motorists,  killing  whomever  they  can. 

Trapped  by  Israeli  security  forces,  they 
finally  blow  up  the  two  buses  and  their 
hostages.  Final  toll:  35  dead,  70  wounded. 
Fight  for  justice  and  peace.  Jesse  Jackson 
tells  them.  Do  not  be  deterred  by  Jail,  suffer- 
ing or  death. 

Rarely  in  discussions  about  the  PLO  do  I 
see  any  mention  of  the  .specific  activities  that 
the  PLO  undertakes.  I  had  planned,  there- 
fore, to  make  some  small  mention  of  them. 
Instead,  however.  I  will  quote  black  civil 
rights  leader  Bayard  Rustin,  who  wrote  a 
few  weeks  ago : 

"Looking  back  on  the  history  of  the  PLO 
one  thing  has  become  abundantly  clear:  The 
PLO  from  the  day  of  its  creation  in  1964  has 
never  once  uttered  a  word  in  support  of  any 
form  of  nonviolent  resistance,  peaceful  rela- 
tions between  Israelis  and  Palestinians,  or  a 
political  solution  to  the  complex  problems  in 
the  Middle  East. 

"In  word  but  more  importantly  in  deed  it 
espouses  violence,  hatred  and  racism.  It  re- 
peatedly scorns  reconciliation.  While  Dr. 
King  frequently  spoke  of  nonviolence  as  'the 
sword  that  heals.'  the  PLO  exalts  the  sword 
that  kills. 

"Between  19G7  and  1977.  for  example,  the 
PLO  was  directly  responsible  for  killing  over 
1.100  unarmed  men.  women  and  children;  its 
terrorist  activities  maimed  nearly  2,500  peo- 
ple; and  It  held  over  2,700  hostages.  .  .  . 

"Considering  this  record.  I  fear  that  Indi- 
viduals who  see  similarities  between  our 
struggle  Ithe  black  struggle]  and  the  terror 
campaign  of  the  PLO  are  ignoring  or  twist- 
ing the  facts." 

The  PLO  Is  a  murderous  gang  sworn  offi- 
cially and  in  Writing  to  the  destruction  of  the 
state  of  Israel.  As  recently  as  last  week,  it 
rejected  the  abandonment  of  terrorism  and 
killing  as  legitimate  means  of  achieving  that 
end. 
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It  also  happens  to  be  the  only  recognized 
representative  of  the  Palestinian  people,  a 
people   who   have   legitimate    concerns    and 
whose  future  existence  needs  to  be  assured. 

Some  common  ground  between  Israel  and 
the  PLO  must  be  found.  A  PLO  promise  for 
the  existence  of  a  Jewish  state  must  be 
linked  with  an  Israel  promise  for  the  exist- 
ence of  a  Palestinian  one. 

But  does  anyone  honestly  believe  that 
Jesse  Jackson  hastens  that  day? 

Does  anyone  honestly  believe  that  Jesse 
Jackson's  performance — I  can  call  it  only 
that — can  bring  Jew  and  Palestinian  to- 
gether? 

I  do  not  say  Mr.  Jackson  Is  a  demagog.  I 
say  only  that  he  is  acting  like  one. 

I  do  not  say  he  Is  an  anti-Semite.  I  say 
only  that  his  words  and  actions  give  comfort 
to  those  who  are. 

I  do  not  say  he  Is  a  terrorist  or  man  of 
violence.  There  is  no  doubt  that  he  is  not. 
I  only  say  he  is  supporting  those  who  kill 
and  maim — all  in  the  name  of  peace. 

The  danger  of  what  Mr.  Jackson  has  done 
in  recent  days  is  not  his  grandstanding  before 
cheering  Palestinian  crowds  or  his  support 
for  the  PLO  The  real  danger  is  his  comments 
to  them  that  "winds  of  change"  are  shifting 
American  opinion  about  the  PLO.  That,  as  he 
pvits  it.  "There  is  a  growing  notion  that  the 
political  momentum  is  going  to  the  PLO." 

I  think  he  is  wrong  about  this.  I  hope  he 
is.  If  the  PLO  can  continue  to  murder,  can 
continue  to  call  for  the  destruction  of  Israel, 
and  be  awarded  the  popular  opinion  of 
America,  why  should  they  stop  the  killing? 

That  is  the  danger  of  Jesse  Jackson.  He  of- 
fers the  PLO  the  hope  that  their  current 
course  will  bring  them  political  victory.  Only 
by  being  convinced  that  this  route  will  not 
lead  to  victory  will  they  ever  be  brought  to 
a  conference  table. 

But  there  is  hope.  Mr.  Jackson  is.  after  all. 
a  religious  man.  a  reverend.  So  he  will  rec- 
ognize the  line  from  Isaiah  that  goes:  "The 
wolf  also  shall  dwell  with  the  Iamb,  and  the 
leopard  shall  lie  down  with  the  kid." 

That  might  someday  happen  in  the  Middle 
East.  But  only  if  Mr.  Jackson  stops  turning 
It  into  a  zoo.# 


DISSENTING  VIEWS  ON  H.R.  4986 


HON.  HENRY  J.  HYDE 


OF    ILLINOIS 


IN    THE    HOUSE   OF    REPRESENTATIVES 

Friday.  September  28,  1979 

•  Mr.  HYDE.  Mr.  Speaker,  on  Septem- 
ber 6.  1979.  the  House  Banking  Com- 
mittee ordered  reported  the  bill,  H.R. 
498G.  the  Consumer  Checking  Account 
Equality  Act  of  1979.  The  bill  was  passed 
by  the  House  under  a  suspension  of  the 
rules  on  September  11.  In  anticipation 
that  a  report  would  be  filed  on  this  bill, 
my  colleague  on  the  committee,  Mr. 
Shumway,  and  I  prepared  dissenting 
views  and  filed  them  with  the  commit- 
tee clerk. 

For  reasons  beyond  the  control  of  the 
committee,  the  report  on  H.R.  4986  has 
not  been  filed  or  published.  Since  today 
is  the  last  day  the  House  will  be  in  ses- 
sion before  a  weeklong  district  work  pe- 
riod, and  since  Members  have  received 
considerable  correspondence  on  H.R. 
4986,  I  am  taking  this  opportunity  to 
present  the  views  of  myself  and  my 
colleague. 

The  following  are  the  full  texts  of  the 
dissenting  views  of  myself  and  Mr. 
Shumway  as  they  would  have  appeared 
had  the  report  been  filed : 
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DissENTiNC  Views  op  Hon.  Hemkt  Htde  ako 
Hon.   Norman   D.   Shumwat 

Our  opposition  to  H.R.  4986  In  its  present 
form  la  no  way  detracts  from  our  support  of 
the  basic  purpose  of  the  bill:  namely,  to  au- 
thorize the  continued  availability  of  the  ac- 
counts and  services  Jeopardized  by  a  recent 
court  decision.  Last  April  a  federal  appeals 
court  held  that  the  federal  regulations  which 
authorized  federally-chartered  credit  unions 
to  offer  share  draft  accounts,  federally- 
chartered  savings  and  loan  associations  to 
operate  remote  service  units,  and  federally- 
insured  commercial  banks  to  offer  automatic 
transfer  of  funds  between  savings  and  check- 
ing accounts,  were  all  violative  of  existing 
federal  statutory  and  regulatory  prohibitions 
against  the  payment  of  interest  on  demand 
deposits.  Unless  Congress  acts  by  the  court- 
Imposed  deadline  of  January  1,  1980,  millions 
of  customers  of  depository  institutions  may 
be  deprived  of  beneficial  services  which  they 
have  become  accustomed  to  receiving.  It  Is 
not  our  intention  that  this  be  permitted  to 
happen,  and  we  fully  support  congressional 
action  to  assure  that  credit  union  members 
and  other  customers  of  depository  institu- 
tions continue  to  enjoy  convenient  access  to 
their  funds. 

Our  objections  to  this  bill  stem  from  the 
inclusion,  at  the  Subcommittee  markup,  of 
a  provision  which  would  authorize  federally- 
insured  commercial  banks  and  savings  and 
loan  associations  to  offer  Negotiable  Order 
of  Withdrawal  (NOW)  accounts,  which  are 
essentially  interest-lDearlng  checking  ac- 
counts, beginning  September  30.  1980.  The 
situation  with  respect  to  NOW  accounts  dif- 
fers from  that  regarding  the  other  accounts 
and  services  authorized  by  H.R.  4986  in  two 
important  ways.  First.  NOW  accounts  were 
not  specifically  covered  by  the  court  decision 
In  those  states  where  NOW  accounts  are 
currently  being  offered  (the  New  England 
states  and  New  York ) .  they  are  being  of- 
fered pursuant  to  specific  federal  legislation 
which  will  not  be  affected  by  this  bill.  No 
customers  of  depository  institutions  who  are 
currently  using  NOW  accounts  will  be  de- 
prived of  them.  The  second  is  the  fact,  with 
which  our  colleagues  are  by  this  time  very 
familiar,  that  NOW  accounts  are  strenuously 
opposed  by  broad  segments  of  the  banking 
and  savings  and  loan  industries. 

Responsible  spokesmen  for  many  savings 
and  loan  associations  have  stated  their  be- 
lief that  NOW  accounts  represents  a  radical 
departure  from  the  manner  in  which  the 
savings  and  loan  business  has  traditionally 
been  conducted.  They  believe  that  the  han- 
dling of  transaction  accounts  and  the  attend- 
ant authority  to  permit  customers  to  over- 
draw the  accounts  is  essentially  a  commercial 
banking  function.  Moreover,  transaction  ac- 
count services  are  very  labor-  and  capital- 
intensive.  The  burden  of  these  costs  falls 
most  heavily  upon  the  smaller  associations, 
and  many  managers  of  smaller  associations 
believe  that  the  profitability  and  even  the 
viability  of  their  institutions  depends  on 
their  ability  to  minimize  the  handling  of 
paper.  Of  paramount  importance  is  the  like- 
lihood that  in  return  for  the  unwanted  priv- 
ilege of  administering  transaction  accounts, 
savings  and  loans  will  have  to  trade  the 
interest  rale  "differential  "  provided  under 
regulation  Q  to  assist  them  in  competing 
for  funds  against  commercial  banks,  so  that 
savings  and  loans  can  continue  to  specialize 
in  house  finance. 

Commercial  bankers,  for  their  pan.  have 
repeatedly  expressed  the  view  that  if  savings 
and  loan  a.ssociations  are  to  obtain  bank- 
like powers,  they  should  surrender  the  inter- 
est rate  differential,  not  only  on  transaction 
accounts,  but  also  on  the  other  accounts  to 
which  the  differential  presently  applies.  Rep- 
resentatives of  both  the  banking  and  sav- 
ings and  loan  industries  have  slated  their 
concern  over  the  effect  which  the  payment 
of  interest  on  transaction  accounts  will  have 
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on  their  ability  to  offer  credit  to  borrowers 
at  reasonable  terms. 

The  issue  of  NOW  accounts  has  been  ex- 
tremely controversial  ever  since  they  were 
first  authorized  on  an  experimental  basis 
in  Massachusetts  and  New  Hampshire  in  1973. 
On  October  31,  1975,  the  House  voted  by  a 
substantial  margin — 218  to  134 — to  delete 
from  the  Depository  Institutions  Amend- 
ments a  provision  which  would  have  ex- 
tended NOW  accounts  nationwide.  The  issue 
was  subsequently  debated  further  as  part 
of  an  extensive  study  of  Financial  Institu- 
tions and  the  Nation's  Economy  (FINE),  as 
well  as  during  the  deliberations  concerning 
the  periodic  extensions  of  regulation  Q  au- 
thority. 

We  are  not  unalterably  opposed  to  NOW 
accounts.  We  might  even  support  a  proposal 
which  would  permit  NOW  account  authority 
to  continue  to  be  extended  on  a  state-by- 
state  basis  whenever  the  appropriate  state 
authorities  determined  that  it  would  be  de- 
sirable to  do  so.  Such  a  policy  would  recog- 
nize that  market  conditions  vary  greatly 
across  the  country,  that  state  authorities  are 
In  the  best  position  to  decide  when  author- 
ization of  NOW  accounts  would  be  beneficial 
to  the  economy  of  a  given  state,  and  that 
customers  of  federally-chartered  institutions 
should  not  be  dlsad\-antaged  when  states  au- 
thorize their  chartered  institutions  to  offer 
NOW  accounts. 

H.R.  4986  attempts  to  avoid  the  issue  of 
the  effect  which  authorization  of  NOW  ac- 
counts nationwide  will  have  on  the  future 
of  Interest  rate  regulation  and  on  the  tradi- 
tional specialization  of  depository  institu- 
tions. We  acknowledge  that  this  avoidance 
is  the  result  of  a  sincere  desire  to  address 
the  issues  raised  by  the  court  decision  and 
to  meet  the  deadline  set  by  the  court.  How- 
ever, we  have  reason  to  believe  that  our 
colleagues  in  the  Other  Body  will  not  Ignore 
the  regulation  Q  and  specialization  issues. 
and  we  are  concerned  that  this  House  may 
be  asked  to  vote  on  legislation  which  will 
profoundly  affect  the  future  of  depository 
institutions  in  this  country  and  that  the 
vote  occur  on  a  "financial  reform"  package 
which  will  be  drafted  by  a  Committee  of 
Conference.  It  is  the  need  to  avoid  being 
confronted  with  a  comprehensive  financial 
reform  package  on  a  "take-lt-or-leave-it" 
basis  which  constrains  us  to  oppose  H.R. 
4986,  and  we  urge  our  colleagues  to  join  us 
in  opposition  to  this  bill. 

Henry  Hyde. 

Member  of  Congress. 

Norman  D.  Shumway, 

3f ember  of  Congress.^ 


EXTENSIONS  OF  REMARKS 

LEGISLATION  ESTABLISHING  A 
COMMISSION  ON  THE  WORLD 
WAR  II  JAPANESE-AMERICAN  IN- 
TERNMENT 


PHILADELPHIA  CELEBRATES  POLICE 
APPRECIATION  WEEK 


HON.  CHARLES  F.  DOUGHERTY 

OF   PENNSYLVANIA 

IN   THE   HOUSE   OF   REPRESENTATIVES 
Friday,  September  28,  1979 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  in 
light  of  the  recent  efforts  by  the  Justice 
Department  to  prosecute  the  entire  Phil- 
adelphia Police  Department  for  the  ac- 
tions of  a  few,  I  think  it  important  to 
bring  to  the  attention  of  my  colleagues 
that  the  city  of  Philadelphia  and  her  citi- 
zens have  sought  to  honor  their  8,500 
men  and  women  in  blue  for  their  dedi- 
cated service  by  proclaiming  this  past 
week  Police  Appreciation  Week. 

Philadelphia  can  justly  be  proud  of  a 
police  force  which,  with  few  exceptions, 
remains  loyal  to  the  standards  of  conduct 
to  which  it  is  pledged.* 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 
IN    THE    HOUSE   OP   REPRESENTATIVES 

Friday,  September  28.  1979 

•  Mr.  MINETA.  Mr.  Speaker,  for  a  num- 
ber of  months  there  has  been  a  great 
deal  of  discussion  and  debate  within  the 
Japanese-American  community  regard- 
ing the  issue  of  redress  for  those  Japa- 
nese Americans  who  were  interned  in 
relocation  camps  during  World  War  II. 
For  the  most  part,  the  campaign  for 
redress  has  concentrated  on  its  educa- 
tional goals,  particularly  that  of  remind- 
ing the  American  people  of  a  largely  for- 
gotten or  unknown  episode  in  our  his- 
tory. 

Just  last  month,  a  bill  was  introduced 
in  the  U.S.  Senate  which  calls  for  the 
establishment  of  a  fact-gathering  com- 
mission on  the  evacuation  and  intern- 
ment. Today,  my  distinguished  colleague 
from  Texas,  Mr.  Wright,  has  introduced 
similar  legislation  in  the  House  of  Rep- 
resentatives. I  am  pleased  to  join  him  in 
cosponsoring  this  legislation. 

The  Commission  established  under  the 
legislation  would  be  charged  with  deter- 
mining the  extent  of  constitutional  vio- 
lations committed  against  those  Amer- 
ican citizens  and  permanent  resident 
aliens  affected  by  Executive  Order  9066. 
the  order  which  provided  the  legal  basis 
for  the  internment.  If  the  Commission 
determines  the  breach  of  constitutional 
liberties  to  be  significant,  and  if  it  de- 
cides that  a  remedy  is  appropriate,  it 
would  then  recommend  the  form  and  ex- 
tent of  the  remedy. 

I  believe  there  are  three  very  impor- 
tant questions  that  the  Commission 
should  address:  First,  was  Executive 
Order  9066  justified  as  a  measure  that 
was  necessary  for  the  security  of  our 
Nation.  Second,  was  relocation  and  in- 
ternment required  to  protect  those  af- 
fected against  wartime  hysteria?  And 
third,  do  the  losses  and  suffering  expe- 
rienced by  the  internees  warrant  remedy 
at  this  time? 

At  the  very  least,  the  proposed  legis- 
lation will  bring  more  attention  to  this 
often  overlooked  event  and  make  more 
people  reflect  upon  its  real  significance. 
Hopefully,  the  knowledge  gained  will 
guarantee  that  tragedies  such  as  the 
evacuation  and  internment  will  never 
occur  again. 

Mr.  Speaker,  the  protection  of  funda- 
mental human  rights  and  liberties  is 
by  no  means  a  simple  task.  Constant 
vigilance  is  required.  During  a  national 
emergency  the  task  is  even  more  for- 
midable and  the  stakes  all  the  greater. 
For  it  is  during  these  times  that  the 
vitality  of  our  most  fimdamental  con- 
stitutional guarantees  is  put  to  its  great- 
est test.  It  is  true  that  throughout  U.S. 
history  our  constitutional  rights  and 
liberties  have  been  rarely  undermined 
by  war  or  national  emergency.  However, 
the  internment  of  Japanese  Americans 


September  29,  1979 

during  World  War  II  is  a  tragic  reminder 
of  that  latent  possibility. 

If  there  is  a  legacy  from  the  intern- 
ment camp  experience,  I  believe  it  should 
be  that  our  civil  and  constitutional 
rights  be  constantly  defended  and 
maintained— not  just  for  Americans  of 
Japanese  ancestry  or  other  minority 
groups,  but  for  all  Americans.  It  is  my 
hope  that  the  Commission  on  the  intern- 
ment will  provide  us  with  a  fresh  in- 
sight into  this  enduring  lesson  of  our 
history.* 


HOME  HEATING  FUEL  CRISIS- 
PART  ni* 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  September  28,  1979 

•  Mr.  GILMAN.  Mr.  Speaker,  I  rise  to 
draw  to  the  attention  of  my  colleagues 
the  latest  developments  in  the  home 
heating  fuel  crisis. 

On  September  21.  1979.  distillate  fuel 
oil  (diesel  and  home  heating  oil>  stocks 
at  the  primary  level  totaled  216.7  million 
barrels.  0.6  percent  above  the  comparable 
stock  level  in  1978.  This  is  an  increase  of 
6  miUion  barrels  or  2.8  percent.  If  dis- 
tillate stocks  continue  to  increase  at  the 
current  rate  (0.887  milhon  barrels  a  day 
since  June  15) ,  they  should  readily  reach 
the  240-million-barrel  target  by  the  end 
of  October.  Gross  distillate  imports  at 
0.266  million  barrels  a  day  for  the  4 
weeks  ending  September  21,  1979.  were 
at  their  lowest  level  in  recent  weeks  al- 
though they  are  still  running  about  67 
percent  above  the  level  at  a  comparable 
point  last  year. 

What  this  means,  quite  simply,  is  that 
our  supplies  in  primary  storage — and  as- 
suming there  will  be  no  disruption  in 
world  oil  supplies — ^seem  to  indicate  that 
Americans  may  look  forward  to  a  warm 
winter  and  fair  prices.  Normally,  that 
would  be  a  reasonable  speculation.  How- 
ever, there  are  two  factors  which  pres- 
ently undermine  that  potential  achieve- 
ment and  are  not  the  result  of  any  de- 
vious OPEC  plot.  One  is  the  reluctance 
of  the  major  U.S.  oil  companies  to  pump 
the  heating  fuel  into  the  distribution 
pipelines,  as  I  outlined  in  part  n  in  the 
Record  of  September  21,  1979;  and,  two, 
the  excessive  and  unaccountable  price 
being  charged  the  consumer.  I  explained 
this  in  part  I  in  the  Record  of  September 
17,  1979. 

There  is  still  no  sign  that  this  squeeze 
on  supplies  to  the  independent  dealers 
and  home  heating  fuel  prices  will  abate. 
In  fact,  it  is  becoming  glaringly  obvious 
that  the  burden  of  higher  energy  costs 
will  once  again  fall  heaviest  in  low-in- 
come households,  the  poor  and  the  el- 
derly. In  1978.  the  average  low-income 
family  spent  approximately  33  percent 


•This  Is  the  third  part  In  a  series  of  re- 
ports on  our  home  heating  fuel  crisis,  reports 
Nos.  1  and  2  having  appe&red  in  the  Record 
on  September  17  (p.  24942)  and  21  (p.  26779) , 
1979,  respectively. 
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of  its  income  on  direct  energy  costs 
whereas  the  average  median  income 
household  spent  about  9.6  percent  of  its 
income  on  direct  energy  costs.  It  does 
not  take  much  analysis  to  figure  out  the 
bills  and  statistics  for  this  winter  in  view 
of  the  50-percent  rise  of  cost  in  home 
fuel  this  year  alone. 

This  burden  is  particularly  harsh  for 
New  Yorkers  who  are  dependent  upon 
oil  for  66  percent  of  their  energy  needs. 
Since  last  December,  the  average  price 
of  a  gallon  of  home  heating  oil  has  in- 
creased by  a  total  of  55  percent,  to  the 
present  level  of  86  cents  per  gallon.  In 
some  areas  it  has  already  reached  92 
cents  per  gallon.  Prices  have  been  in- 
creasing at  about  a  penny  per  week.  It 
is  estimated  that  each  penny  of  price 
increase  will  cost  New  Yorkers  an  aggre- 
gate of  $37  million.  Therefore,  Congress 
should  act  to  relieve  the  hardships  the 
elderly  and  low -income  families  will  be 
subjected  to  this  winter,  by  funding 
emergency  energy  assistance  programs 
and  giving  the  States  a  high  degree  of 
flexibility  and  authority  to  implement 
these  programs  in  order  to  avoid  delays 
in  the  distribution  of  emergency  funds. 

The  House  is  presently  considering 
several  bills  that  will  deal  directly  with 
the  emergency  heating  oil  problems  con- 
fronting our  citizens  this  coming  winter : 

First.  The  Fuel  Assistance  Act  of  1979 
(H.R.  5241)  will  provide  $2.8  billion  to 
assist  the  24  million  households  that  are 
expected  to  have  serious  problems  in 
meeting  their  fuel  bills  in  the  immediate 
future.  This  bill  is  pending  further  ac- 
tion in  the  House  Ways  and  Means  Com- 
mittee. 

Second.  Low  Income  Energy  Assistance 
Act  (H.R.  762),  a  $3.5  billion  measure 
introduced  by  Representative  Stokes,  to 
provide  assistance  for  home  heating  fuel 
bills  has  been  referred  to  the  Subcom- 
mittee on  Energy  and  Power  of  the  Com- 
merce Committee. 

Third.  Emergency  Energy  Assistance 
Act  (H.R.  4788),  by  Representative 
Downey  provides  $4  billion  for  crisis  aid 


and  is  awaiting  further  consideration  in 
the  Committee  on  Banking  and  Urban 
Affairs. 

The  Senate  has  produced  one  sub- 
stantial bill,  S.  1270.  that  is  presently 
undergoing  several  extensive  hearings. 
Introduced  by  Senator  Javtts  and  Sen- 
ator Henry  Jackson,  this  bill  provides 
$5  billion  for  the  Basic  Fuel  Assistance 
Act  of  1979.  and  establishes  a  system  of 
assistance  payments  for  all  those  eligi- 
ble for  food  stamps  or  AFDC.  This  would 
reach  approximately  13  million  house- 
holds and  is  based  on  the  principle  that 
all  families  in  a  given  region  should  pay 
roughly  the  same  percentage  of  their 
income  for  energy. 

The  domestic  policy  staff  of  the  White 
House  administration  is  expected  to  soon 
come  out  with  their  own  programs. 

Regarding  the  problem  of  distributing 
the  home  heating  fuel  to  the  various  in- 
dependent dealers  so  they  may  get  it  to 
their  customers  before  bad  weather 
makes  deliveries  difficult,  a  New  York 
State  Senate  investigation  committee 
warned  today  in  an  article  on  the  front 
page  of  the  New  York  Times  that  "dan- 
gerous shortages"  of  home  heating  fuel 
were  being  expected  for  this  winter.  The 
reasons  for  this  were  cited  by  Senator 
Goodman  who  quoted  figures  indicating 
a  30  percent  lag  in  deliveries  compared 
to  last  year.  Previous  appeals  to  the  De- 
partment of  Energy  in  Washington  to 
help  remedy  the  situation  by  eliminating 
the  primary  target  reserve  have,  again 
according  to  Goodman,  been  ignored. 
This  certainly  goes  hand  in  hand  with 
the  studies  I  have  been  doing  of  the  inde- 
pendent dealers  in  my  own  congressional 
district.  In  fact,  the  evidence  is  so  over- 
whelmingly indicative  of  a  crisis,  that 
even  the  regional  representative  of  the 
DOE,  Robert  Low,  had  to  appeal  to  his 
own  office  to  speed  up  deliveries  of  home 
heating  fuel. 

In  order  to  resolve  this  home  heating 
oil  crisis  I  believe  that  we  must  under- 
take the  following: 

First.  Expand  our  refining  capacity  to 
the  point  where  it  will  not  overburden 


the  need  to  switch  from  gasoline  produc- 
tion to  home  heating  fuel.  Saudi  Arabia 
has  recently-  assured  us  of  continued  and 
extended  delivery  of  crude  oil  to  help 
us  cope  with  a  potential  shortfall.  We 
lack  sufficient  refinery  capacity  to  take 
care  of  our  Alaskan  oil  production  and 
the  additional  oil  from  Saudi  Arabia. 

Second.  Take  the  necessary  steps  to 
insure  that  the  fuel  in  primary  storage 
is  pumped  into  the  distribution  pipelines 
as  quickly  as  possible,  in  order  for  it  to 
reach  the  consumer  before  freezing 
weather  is  upon  us. 

Third.  Cooperate  with  the  States  in 
implementing  programs  that  will  be  able 
to  respond  immediately  to  unexpected 
shortages. 

Fourth.  Promptly  adopt  emergency 
assistance  program  plans  to  provide  fi- 
nancial aid  to  those  low-income  groups 
and  elderly  that  are  not  able  to  afford 
the  high  cost  of  home  heating  fuel. 

Fifth.  Provide  tax  credits  as  incentives 
for  further  conservation  measures  such 
as  home  insulation  and  wood  burning 
stoves. 

Mr.  Speaker,  I  urge  my  colleagues  to 
take  not  only  a  closer  look  at  the  situation 
in  their  congressional  districts,  but  to 
give  considerable  thought  about  the  im- 
pUcations  of  all  this  to  our  country  as  a 
whole.  Our  Nation  has  already  been  re- 
peatedly subjected  to  too  long  gas  lines, 
and  now  we  run  the  risk  of  cold  homes 
and  crippling  fuel  prices.  Let  us  act 
promptly  and  prudently  in  finding  ac- 
ceptable solutions  for  our  people.* 


PERSONAL  EXPLANATION 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday,  September  28,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
missed  the  vote  on  emergency  medical 
services,  H.R.  3642.  If  present,  I  would 
have  voted  "aye."  • 


SENATE— Mom/ai/,  October  /,  1979 


(Legislative  day  of  Thursday.  June  21,  1979) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  J.  James  Exon,  a  Sen- 
ator from  the  State  of  Nebraska. 


prayer 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer: 

Hear  the  words  of  the  51st  Psalm : 

Create  in  me  a  clean  heart,  O  God; 
and  renew  a  right  spirit  within  me. 

Restore  unto  me  the  joy  of  Thy  salva- 
tion: and  uphold  me  with  Thy  free  spir- 
it.—Psalms  bl:  10,  12. 

Our  Father-God  we  thank  Thee  for 
each  new  day  and  for  the  beginning  of  a 


new  year  with  its  rituals  of  soul  search- 
ing and  self -evaluation.  May  prayer  and 
sacrifice  signal  the  beginning  of  life  on 
a  new  basis.  Let  Thy  cleansing  and 
renewing  spirit  descend  upon  each  of  us 
that  we  may  be  better,  wiser,  and  strong- 
er servants  of  the  common  goods.  As  the 
cycle  of  each  year's  rituals  and  celebra- 
tions come  and  go,  teach  us  to  "number 
our  days  that  we  may  apply  our  hearts 
unto  wisdom." 
In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT   OF  ACTING   PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 


Senate  from  the  President  pro  tempore 
( Mr.  Magnuson  ) . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  D.C.,  October  1. 1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  J.  James  Exon,  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.  Macnuson. 
Prestdenf  pro  tempore. 

Mr.  EXON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


•  This  "bullet '  symbol  identifies  statements  or  insert!  ons  which  are  not  spoken  by  dje  Member  on  the  floor. 
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RECX>GNrnON  OP  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


POPE  JOHN  PAUL  II 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
our  Nation  has  the  honor  this  week  of 
receiving  a  visit  from  the  spiritual  lead- 
er of  one  of  the  world's  largest  religious 
groups. 

During  World  War  n.  Joseph  Stalin 
attempted  to  dismiss  the  power  of  the 
papacy  with  the  rhetorical  question, 
"But,  how  many  divisions  does  he  have?" 
In  the  coming  week,  millions  of  Ameri- 
cans will  welcome  the  Pope,  which  I 
think  is  a  sign  of  the  power  of  faith  and 
the  continuing  role  of  spiritual  values  in 
American  life.  Those  of  us  who  are  not 
CathoUcs  can  join  in  welcoming  the  Pope 
because  of  what  he  represents  in  today's 
world,  what  his  welcome  says  about  our 
Nation,  and  the  message  that  he  brings 
with  him. 

John  Paul  n  is  the  first  Pope  from  out- 
side Italy  in  over  400  years.  He  is  the 
former  Bishop  of  Krakow,  Poland,  and 
therefore  the  leader  of  a  large  and  fer- 
vent religious  community  in  a  Commu- 
nist nation.  Just  citing  these  bare  facts 
is  a  clear  sign  of  the  profound  changes 
taking  place  in  the  world  today,  changes 
that  might  be  summed  up  in  the  twin 
conrepts  of  diversity  and  imity. 

Many  problems  divide  the  people  of 
the  world  today — armed  conflicts  in  the 
Middle  East,  southern  Africa,  Southeast 
Asia — as  well  as  ethnic,  social,  and  ideo- 
logical divisions  between  and  within  na- 
tions. It  is  easy  to  lose  sight  of  the  posi- 
tive aspects  of  the  diversity  that  we  see 
in  the  world  aroimd  us.  John  Paul  II  re- 
minds us  that  the  Communist  world  is 
not  a  monolith,  that  nations  such  as 
Poland  maintain  their  distinctive  his- 
tories and  cultures  in  spite  of  the  homog- 
enizing impact  of  a  Commiuiist  political 
system.  We  should  find  this  encouraging 
and  worthy  of  careful  reflection. 

The  very  fact  that  millions  of  people 
around  the  world,  from  all  races  and 
from  all  social  and  economic  conditions, 
look  to  the  Pope  as  a  spiritual  leader 
reminds  us  that  there  are  sources  of 
imlty  even  in  a  diverse  and  divided 
world.  There  are  feelings  and  aspirations 
that  transcend  geographical  boundaries 
and  that  leap  political  barriers.  This,  too, 
I  find  a  source  of  enormous  encourage- 
ment for  the  prospects  of  international 
cooperation  and  peace. 

The  warm  welcome  that  will  be  ex- 
tended to  John  Paul  II  is  appropriate. 
Our  Nation  has  grown  strong  because  our 
national  unity  is  compatible  with  reli- 
gious, ethnic,  and  social  diversity.  Un- 
like other  natioas  and  political  systems, 
ours  is  not  threatened  by  the  free  ex- 


pression of  different  beliefs  but  strength- 
ened thereby. 

And  finally,  there  is  the  message  that 
the  Pope  carries  with  him.  As  he  so  elo- 
quently stated  in  Ireland  this  weekend, 
before  an  audience  made  up  in  large  part 
of  people  from  strife-torn  Northern  Ire- 
land, "I  beg  you  to  turn  away  from  the 
paths  of  violence  and  return  to  the  ways 
of  peace."  This  is  a  message — the  mes- 
sage of  peace — that  all  the  world's  na- 
tions can  benefit  from. 

So  let  me,  Mr.  President,  join  in  the 
welcome  of  John  Paul  II  in  this  spirit  of 
peace. 


RECOGNITION    OF   THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  minority 
leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 

I  have  no  need  for  my  time  under  the 
standing  order  this  morning.  I  see  that 
two  of  my  colleagues  on  the  other  side 
of  the  aisle  are  preparing  to  speak. 

I  say  to  the  majority  leader  that  if  he 
wishes  to  utilize  part  of  that  time  for 
whatever  purpose  I  am  glad  to  yield  it 
to  him. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 

Mr.  President,  I  wish  to  yield  the  re- 
mainder of  my  time,  if  I  have  any,  to 
the  first  speaker,  Mr.  Talmadge 

Mr.  TALMADGE.  Mr.  President,  I 
thank  the  distinguished  majority  and 
minority  leaders. 

Mr.  BAKER.  Mr.  President,  before  the 
Senator  from  Greorgia  speaks,  I  reserve 
3  minutes  of  my  time.  I  understand  the 
distinguished  Senator  from  Connecticut 
I  Mr.  Weicker)  will  be  here  shortly  to 
speak  on  a  special  order,  and  I  reserve 
that  time  to  yield  to  him. 


ADDRESS  BY  SENATOR  DAN- 
FORTH— "A  PLEA  FOR  POLITICAL 
CIVILITY' 

Mr.  BAKER.  Mr.  President,  the  1980 
political  season  is  about  to  begin  in  ear- 
nest, and  my  colleague  and  friend  from 
Missouri,  Mr.  Danforth,  has  addressed 
himself  to  one  of  the  most  important  is- 
sues of  the  coming  campaign. 

It  is  not  an  issue  of  foreign  policy,  nor 
a  plan  to  restore  our  faltering  economy, 
nor  a  program  of  energy  security.  It  is, 
instead,  a  plea  for  political  civility,  and 
it  is  as  timely  and  as  urgent  an  issue  as 
any  of  the  rest. 

Recently  in  Detroit,  I  said  there  is  a 
great  danger  that  as  a  result  of  Water- 
gate and  other  events,  the  political  arena 
has  become  so  tough  and  mean  that 
Presidents,  Senators,  and  candidates 
cannot  function. 

I  expressed  at  that  time  my  own  deep 
concern  about  the  savagery  in  American 
politics,  about  the  lack  of  civility  in 
American  politics,  about  the  injection  of 
collateral  and  unimportant  issues,  about 
the  personalizing  of  politics. 

Senator  Danforth  has  eloquently  ex- 
panded on  this  same  theme  in  an  im- 
portant speech  before  the  Symposium 


on  Religion  and  Politics  in  Columbia, 
Mo. 

I  commend  this  speech  to  all  of  my 
colleagues  on  both  sides  of  the  aisle,  for 
their  careful  consideration  and  reflection 
as  we  begin  this  new  political  season. 

The  speech  follows: 

A  Plea  for  Political  Civility 

My  instructions  tell  me  that  the  moderator 
•will  be  responsible  for  maintaining  an  ecu- 
menical and  non-partisan  environment. '"  Let 
me  begin  by  confessing  to  you  that  I  am 
not  non-partisan.  I  am  a  Republican,  a  sup- 
porter of  the  candidacy  of  Senator  Howard 
Baker  and  a  p)erson  who  does  not  believe 
President  Carter  should  be  retained  In  of- 
fice. I  say  this  up  front  because  the  rest  of 
my  comments  will  be  misconstrued  by  the 
cynics.  They  will  say  that  what  I  am  trying 
to  do  is  to  shore  up  President  Carter,  head  off 
the  candidacy  of  Senator  Kennedy,  or  other- 
wise serve  some  purpose  of  my  own.  I  assure 
you  that  is  not  my  intention  today. 

I  am  terribly  concerned  about  the  inces- 
sant drumfire  of  criticism  that  has  been  di- 
rected at  President  Carter.  This  does  not 
mean  that  I  agree  with  his  policies  or  believe 
that  he  has  been  an  effective  President.  It 
does  mean  that  we  have  overdone  the  criti- 
cism, that  it  has  been  too  unrelenting  and 
that  we  have  Impaired  the  man's  capacity  to 
fulfill  his  responsibilities. 

I  might  say  that  my  concern  is  not  only 
about  President  Carter  but  about  the  Office 
of  the  Presidency,  itself.  Consider  if  you  will 
the  plight  of  recent  occupants  of  that  office. 
President  Johnson  declined  to  run  for  re- 
election In  the  depths  of  unpopularity.  Presi- 
dent Nixon  resigned  from  office  In  disgrace. 
President  Ford  barely  won  the  nomination 
of  his  own  party  and  was  defeated.  Now  pun- 
dits are  telling  us  that  President  Carter  is 
ruined. 

This  is  a  conference  on  religion  and  poli- 
tics. Our  religious  tradition  stands  in  direct 
opposition  to  the  current  popular  concept  of 
American  Presidents.  The  Christian  faith 
provides  the  basis  for  realism  about  govern- 
ment and  of  governmental  officials.  By  con- 
trast, public  opinion  transforms  political 
figures  Into  cartoon  characters  either  un- 
reallstically  heroic  or  unreallstlcally  comical 
in  their  performances. 

What  Is  the  Christian  view  of  the  political 
process?  It  would  Include  at  least  the  follow- 
ing elements.  Human  beings,  while  created 
In  the  image  of  God  are  not  God.  Human 
behavior,  while  capable  of  great  good  Is  prone 
to  great  evil  and  given  to  weakness.  The 
political  process  Is  a  struggle  between  com- 
peting forces,  none  of  which  can  claim  a 
monopoly  on  either  virtue  or  evil.  Justice  is 
the  balancing  of  competing  Interests  to  at- 
tain the  greatest  good  for  one's  neighbor, 
recognizing  that  no  such  politically  attained 
good  is  Utopian. 

Those  principles  Inherent  In  a  Christian 
Interpretation  of  the  political  process  could 
not  be  further  removed  from  the  present 
public  perception  of  politics  and  politicians 
and  especially  of  the  Presidency.  Somehow 
we  have  abandoned  all  such  realism.  Some- 
how, we  have  viewed  politicians  as  either 
bigger  than  life  or  more  bumbling  or  cor- 
rupt than  life.  Current  polls  tell  us  that 
President  Carter  has  a  19  percent  approval 
rating  and  Congress  has  a  13  percent  ap- 
proval rating.  Yet,  people  reach  out  to  clutch 
the  President's  hand,  they  give  him  a  stand- 
ing ovation,  they  ask  for  the  autographs  of 
Members  of  Congress,  they  stand  near  the 
elevators  of  the  Capitol  waiting  for  famous 
people  to  walk  by. 

I  do  not  know  what  the  cause  of  the  prob- 
lem Is.  Perhaps  It  Is  television.  Perhaps  It  Is 
the  rapid  attainment  of  fame  which  comes 
from  having  one's  picture  on  the  television 
screen.  Perhaps  it  is  the  promise  of  instant 
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answers,  the  identification  of  obvious  villains 
and  the  attainment  of  happy  endings  which 
are  so  much  a  part  of  television  programing. 
I  can  only  speculate  on  that.  But  what  is 
beyond  speculation  Is  that  politicians  in 
general  and  the  presidency  In  particular  are 
now  wholly  beyond  realistic  analysis  and 
that  this  has  led  to  unhealthy  results  for 
our  country. 

I  have  a  vivid  memory  in  my  mind  of 
President  Carter's  acceptance  speech  at  the 
Democratic  National  Convention  In  1976. 
During  his  speech  the  camera  repeatedly 
flashed  to  a  young  woman  jumping  up  and 
down  In  apparent  hysteria,  the  tears  of  Joy 
flowing  down  her  cheeks.  In  America  there 
is  no  greater  time  of  hope  than  the  selection 
of  a  new  President.  On  him  we  place  all  our 
dreams,  all  our  expectations  for  what  the 
future  can  bring. 

Samuel  Johnson  said: 

■Hope  Is  Itself  a  species  of  happiness,  and 
perhaps,  the  chief  happiness  which  this 
world  affords:  But  like  all  other  pleasures 
immoderately  enjoyed,  the  excesses  of  hope 
must  be  expiated  by  pain;  and  expectations 
improperly  indulged  must  end  In  disappoint- 
ment." 

That  I  think  Is  exactly  the  point.  Hope 
grounded  In  a  single  person  in  a  single 
office  In  a  single  platform  for  political  ac- 
tion brings  immoderate  pleasure  and  results 
necessarily  in  pain  and  disappointment. 

For  decades.  America  surpassed  all  other 
countries  in  material  wealth,  technolog\-, 
the  freedom  to  act,  and  freedom  to  hope. 
Americans,  as  a  result,  have  extraordinary 
expectations,  and  with  some  Justification. 
This  country's  history  is  one  of  expectations 
fulfilled— from  the  Boston  Tea  Party  and 
the  Constitutional  Convention,  we  have  set 
a  record  of  aspiring  to  the  highest  goals — 
and  of  achieving,  them. 

The  expectation  Is  that  government,  with 
Its  panoply  of  programs  and  people,  can 
do  all,  solve  all,  reach  out  to  all  who  ask 
that  it  do  so. 

To  a  large  extent,  this  expectation  Is 
targeted  on  the  office  of  the  chief  execu- 
tive—the President  of  the  United  States.  Al- 
though we  are  aware  of  shared  executive — 
legislative — judicial  branch  responsibilities, 
the  President  Is  symbolic  of  the  entire  fed- 
eral government.  He  is  the  singular  focus  of 
the  assumption  that  expectations  will  con- 
tinue to  be  met.  In  the  search  for  national 
heros,  he  is  the  logical  candidate  for 
superman. 

But  unlike  fictional  heros.  the  President's 
superman  Image  can  rapidly  become  that 
of  Public  Enemy  No.  1.  And  that  Is  exactly 
what  Is  happening  today.  As  seen  through 
television  reports,  newspaper  editorials,  and 
public  commentary.  President  Carter  can  do 
absolutely  nothing  right.  If  he  goes  jogging, 
it's  a  national  health  crisis;  If  he  takes  a 
vacation  on  the  Delta  Queen,  he's  neglect- 
ing his  Washington  duties;  if  he  hosts  a 
town  meeting,  it's  a  ploy  by  his  media  ad- 
visor, Gerald  Rafshoon.  And  indeed,  accord- 
ing to  the  columnists,  "Rafshoonery"  is  all 
that  Jimmy  Carter  is  these  days. 

Think  back  for  a  moment  to  January,  1977. 
Jimmy  Carter  had  just  been  elected  Presi- 
dent on  a  campaign  that  stressed  honesty, 
compassion,  morality,  and  thrift.  To  a  coun- 
try still  troubled  by  thoughts  of  the  "Post- 
Watergate"  era  and  the  imperial  presidency. 
Carter  looked  like  more  than  a  breath  of 
fresh  air. 

With  that  promise  in  mind,  we  watched 
him  walk  down  Pennsylvania  Avenue  in  the 
inaugural  parade,  leaving  an  empty  limou- 
sine behind.  We  heard  that  he  was  searching 
the  country  for  new  people  to  bring  into  his 
Administration,  in  an  effort  to  revitalize  the 
Washington  bureaucracy.  He  talked  to  us 
from  his  living  room  about  energy,  and  held 
town  meetings  and  regular  press  conferences. 
A  massive  reorganization  of  inefficient  federal 
agencies  was  one  of  his  top  priorities. 


How  did  we  react  to  all  this  at  the  time? 
It  may  be  hard  now  to  recall  the  enthusiasm 
that  Americans  felt  in  early  '77,  but  it  was 
intense.  As  one  editorial  noted,  "People  in 
Congress  say  the  response  in  their  districts 
has  been  spectacular — a  veritable  volcano  of 
approval  every  time  another  limousine  bites 
the  dust." 

But  what  has  happened  In  the  last  two 
and  a  half  years?  The  man  who  could  do  no 
wrong  can  now  do  nothing  right.  The  same 
news  analysts  who  approved  of  the  Presi- 
dent's cardigan  sweaters  now  see  his  Jogging 
shorts  as  a  gimmick.  His  town  meetings  and 
conversations  in  private  homes  are  no  longer 
an  opportunity  to  hear  the  views  of  the  peo- 
ple— they're  a  waste  of  presidential  time  that 
should  be  spent  on  problem  solving.  His 
"outsider"  status  was  appealing  in  1977 — 
now  it  is  a  liability  that  handicaps  his  ability 
to  deal  with  Congress,  the  Washington  es- 
tablishment and  even  his  own  Cabinet. 

Similarly,  the  President's  programs  are  now 
criticized  for  the  same  reasons  they  were 
applauded  initially.  Morality  in  foreign  policy 
was  hailed  in  1977;  now  human  rights  are 
out  of  vogue.  Reorganization  was  a  great 
idea,  but  one  of  its  major  results,  the  Depart- 
ment of  Education,  is  called  a  bomb. 

The  pendulum  has  swung  from  one  ex- 
treme to  the  other.  And  the  real  victim  is 
not  Jimmy  Carter  the  President,  but  the 
Presidency  as  an  office.  Every  President  makes 
mistakes  that  tarnish  his  inaugural  image. 
Some  of  them  can  be  blamed  only  on  the 
President.  But  others,  which  are  far  more 
injurious,  can  be  blamed  on  us,  the  people. 

For  we  have  inflated  our  expectations  to 
an  impossible  level,  and  vested  them  in  one 
man.  We  lool  ourselves  into  thinking  he  can 
solve  the  energy  crisis,  unemployment,  and 
inflation  with  one  hand,  while  negotiating  a 
Mid-East  peace  and  SALT  treaty  with  the 
other.  I  say  "fool  ourselves"  because  individ- 
ually, we  would  each  admit  that  he  can't. 
But  collectively,  we  create  a  national  frenzy 
of  hope  that  makes  our  chief  executive  look 
capable  of  all  things.  When  we  find  that  he 
isn't,  we  are  disappointed,  and  the  bitterness 
born  of  that  disappointment  creates  vicious 
criticism  where  before  there  was  praise. 

If  this  realization  meant  only  that  we 
started  each  presidential  term  on  a  high  and 
ended  it  on  a  low,  we  could  accept  it  as  a 
natural  cycle  and  use  it  for  the  purposes  of 
partisan  politics.  But  its  effects  are  much 
more  serious.  Regardless  of  the  individual 
who  occupies  it,  the  office  of  the  Presidency 
merits  respect  and  pride  as  the  highest  in  a 
democratic  system.  For  all  the  transitions  in 
tenants,  it  is  an  office  of  transcending  con- 
stitutional meaning. 

Beyond  expecting  public  policy  control,  we 
also  dare  to  expect  personal  perfection  from 
our  chief  executive.  We  have  demanded  in- 
creasingly that  the  President's  life  be  public 
property:  we  know  Richard  Nixon's  bowling 
score,  Gerald  Ford's  propensity  for  English 
muffins,  and  Jimmy  Carter's  canoe  capers. 
And  the  more  we  know,  the  more  we  can 
criticize.  But  by  targeting  vicious  criticism 
not  only  at  policy  but  at  personality  trivia, 
we  are  ultimately  dragging  down  the  Presi- 
dency itself.  Jimmy  Carter  may  suffer  as  a 
result  for  either  four  or  eight  years.  We  as 
a  people  will  suffer  much  longer.  It  is  not 
easy  to  regain  respect  for  an  office  that  is 
discredited.  And  as  we  discredit  it,  we  com- 
pound the  problem — for  if  we  leave  the  Pres- 
idency in  shreds  when  each  President  returns 
to  private  life,  we  will  force  ourselves  re- 
peatedly through  excessive  expectations,  de- 
manding that  his  successor  reglld  the  office 
as  well  as  All  it.  That  successor's  chances  to 
be  an  effective  leader  will  be  diminished  from 
the  start. 

1  have  two  remaining  comments  to  make, 
one  as  an  active  participant  in  the  political 
process,  and  the  other  as  one  who  tries  to 
learn  what  his  faith  has  to  teach  about 
government. 


First,  while  disagreement  on  policies  and 
criticisms  of  style  must  continue  to  be  an  im- 
portant part  of  the  political  process,  I  sug- 
gest that  we  let  up  on  President  Carter.  This 
does  not  mean  that  we  must  agree  with  his 
every  position.  Indeed,  where  we  do  not  agree 
I  think  that  it  is  important  to  spell  out  our 
alternative  positions  in  the  clearest  possible 
terms.  It  does  mean  that  we  should  let  up  on 
carping  criticisms  of  everything  he  does. 
When  the  Washington  Post  runs  three 
.separate  front  page  stories  on  how  the  Presi- 
dent tried  while  Jogging,  and  when  a  swamp 
rabbit  becomes  the  focus  of  national  atten- 
tion, we  have  gone  too  far  In  picking  on  • 
single  individual. 

Second,  it  is  time  for  those  of  us  who  be- 
lieve the  tenets  of  the  Christian  faith  to 
identify  and  explain  what  our  faith  has  to 
say  about  politicians  and  the  political  proc- 
ess. The  notion  that  a  single  i>oUtlclan  or 
Administration  or  governmental  policy  is  a 
savior  able  to  deliver  us  from  our  troubles 
to  a  new  day  is  flatly  contrary  to  the  teach- 
ings of  our  faith.  Those  teachings  hold  that 
the  glorious  end  of  history  is  in  the  hands  of 
God  and  God  alone.  The  exaggerated  hope 
that  we  place  in  politicians  could  not  be  fur- 
ther from  the  biblical  tradition  which  states 
qiUte  clearly  the  limitations  of  political 
figiires  from  the  King  to  the  Magistrate. 

Finally,  the  notion  that  a  human  being 
once  a  hero  can  suddenly  become  a  laughing 
stock,  that  he  should  be  the  butt  of  all  Jokes. 
that  he  should  be  picked  on  and  attacked  at 
every  turn,  that  he  is  a  fool  is  also  contrary 
to  the  fundamentals  of  our  faith.  All  human 
beings,  whether  you  agree  with  them  or  not 
whether  they  are  disappointments  or  not,  are 
the  children  of  God.  The  worst  politician  is 
still  deserving  of  the  basic  dignity  which  be- 
longs to  every  human  being. 

There  are  those  who  claim  that  religion  is 
doctrinaire,  narrow,  intolerant.  The  fact  is 
that  nothing  is  more  to  the  contrary.  Our 
faith  forms  the  basis  of  tolerance,  decency 
and  understanding.  It  teaches  that  we  should 
love  our  neighbor  as  ourselves,  that  each  per- 
son is  our  neighbor  whether  we  agree  with 
him  or  not. 

Mr.  BAKER.  Mr.  President,  otherwise, 
I  now  yield  the  remainder  of  my  time  to 
the  distinguished  majority  leader  for  his 
purpose. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  minority 
leader. 


S.    1846— INTEREST   AND   DIVIDEND 
INCOME  EXCLUSION 

Mr.  TALMADGE.  Mr.  President,  I  am 
today  Introducing  legislation  to  attack 
one  of  the  most  critical  economic  prob- 
lems that  confronts  our  Nation  today — 
the  steady  decline  of  productivity  that 
has  plagued  our  Nation  during  the  past 
decade. 

The  United  States  lags  behind  every 
other  major  industrial  nation  in  the 
world  in  economic  growth.  We  save  at  a 
lower  rate.  We  invest  at  a  lower  rate. 
American  productivity  is  at  a  virtual 
standstill. 

Not  only  are  we  not  keeping  up  with 
the  rest  of  the  world  in  economic  growth, 
we  are  falling  farther  and  farther  be- 
hind. Every  day  we  are  bombarded  by 
economic  indicators  which  show  that  the 
United  States  is  no  longer  preeminent 
in  technology  and  productivity. 

The  U.S.  economy  is  losing  its  vigor.  It 
is  not  an  exaggeration  to  say  that  we 
could  become  a  second  or  third-rate  eco- 
nomic  power   by   the   year   2000 — aad 
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many  noted  economists  are  warning  just 
tbat. 

We  must  set  new  national  goals.  We 
must  switch  national  priorities  away 
from  spending  to  saving. 

We  must  make  Government  the  friend 
of  free  enterprise  and  productivity  In- 
stead of  their  enemy. 

Virtually  every  major  foreign  indus- 
trialized nation  has  institutionalized 
productivity — especially  Japan  and  West 
Germany.  They  have  established  strong, 
WOTtung  partnerships  between  govern- 
ment, business,  and  labor  to  increase 
national  ouU>ut,  for  the  benefit  of  their 
own  people  and  to  make  their  products 
more  competitive  on  the  world  market. 

The  facts  speak  for  themselves.  In  the 
past  10  years,  Japan  increased  its  pro- 
ductivity 107  percent;  France,  72  per- 
c«it;  West  Germany,  70  percent;  Italy, 
62  percent:  and  United  States.  30 
percoit. 

The  only  bright  part  of  the  entire  pic- 
ture is  in  agriculture.  U.S.  agricultural 
productivity  is  increasing  about  6.4  per- 
cent a  year.  It  is  the  only  segment  of  the 
American  economy  that  is  making  any 
gains. 

The  American  people  are  Uving  under 
a  false  standard  of  living.  This  is  in 
part  because  of  astronomical  private 
consumer  debt  which  has  led  some  econ- 
omists to  call  for  putting  a  lid  on  credit 
purchases  and  long-range  installment 
buying. 

It  is  in  large  part  because  of  the  buy- 
now-pay-later  policy  of  the  Federal  Gov- 
ernment which  has  piled  up  massive 
multimllllon-doUar  deficits  in  the  Fed- 
eral budget  year  after  year. 

In  short,  the  standard  of  living  we 
enjoy  in  America  has  not  been  earned 
through  genuine  productivity.  It  is  built 
like  a  house  of  cards — of  paper  and  just 
as  precarious. 

The  answer  is  not  to  reduce  our  stand- 
ard of  Uving.  The  answer  is  to  increase 
productivity  to  support  the  standard  of 
living  Americans  want. 

The  only  way  to  meet  the  social  and 
economic  goals  of  the  United  States  is 
through  increased  productivity.  The 
more  productivity  we  have,  the  less  in- 
flation. The  more  productivity  we  have, 
the  less  unemployment.  The  more  pro- 
ductivity we  have  of  goods  that  we  can 
put  on  the  world  market  at  competitive 
prices,  the  better  our  balance  of  trade. 

This  is  a  critical  problem  which  af- 
fects not  only  the  U.S.  Government,  not 
only  our  national  security,  but  the  so- 
cial and  economic  well-being  of  every 
man,  woman,  and  child  in  this  country. 

Economists  estimate  that  real  in- 
come— adjusted  for  inflation — for  the 
average  American  household  would  have 
been  $3,700  higher  in  1978  if  U.S.  pro- 
ductivity had  not  taken  such  a  tailspin. 

There  are  several  reasons  why  produc- 
tivity has  declined  over  the  past  10  years, 
including  the  energy  crisis,  and  the 
heavy  burden  of  Federal  regulations  that 
prevent  private  business  and  industrieu 
from  investing  more,  expanding  more, 
and  producing  more  goods  and  more 
jobs. 

Without  a  doubt,  the  high  cost  of  en- 
ergy and  oppressive  regulation  are  drags 
on  the  American  economy.  We  have  be- 


gun to  address  these  problems  and  are 
trying  to  find  ways  to  produce  more  en- 
ergy and  bring  the  regulatory  monster 
under  control. 

However,  we  have  not  yet  attacked  the 
dragon  of  declining  productivity  with  the 
right  kind  of  weapons  that  we  have  so 
readily  at  our  disposal. 

If  we  are  going  to  pull  up  productiv- 
ity, we  must  build  capital.  We  must  en- 
courage people  to  save  and  provide  in- 
centives for  them  to  do  so. 

The  American  people  are  rapidly  los- 
ing confidence  in  the  economy.  They 
have  no  incentive  to  save.  As  a  result, 
there  is  not  sufficient  capital  formation 
which  aggravates  inflation  and  impedes 
productivity. 

It  is  a  vicious  cycle.  Inflation  con- 
sumes real  profits.  That,  in  turn,  pre- 
vents investment  and  expansion.  That 
leads  to  stagnant  productivity.  And,  that 
leads  to  more  inflation. 

It  is  estimated  that  20  million  new 
jobs  will  have  to  be  provided  in  the  next 
decade,  twice  as  many  as  in  the  past  10 
years.  The  only  way  we  can  do  this  is 
through  capital  formation  for  invest- 
ment toward  plant  expansion  and  mod- 
ernization, and  the  creation  of  new  in- 
dustry. 

Under  existing  conditions,  private 
business  and  industry  are  held  back  from 
borrowing  for  investment  and  expansion. 
They  are  squeezed  out  of  the  money  mar- 
ket by  the  biggest  borrower  in  the 
world — the  U.S.  Government.  The  in- 
terest alone  on  our  staggering  national 
debt  is  about  $50  million  a  year. 

As  a  result,  we  have  the  lowest  rate  of 
capital  investment  of  the  other  major 
industrial  powers.  Japan  invests  more 
than  35  percent  of  its  gross  national 
product  in  capital,  West  Germany  more 
than  25  percent,  and  the  United  States 
only  about  17  percent. 

We  also  have  the  poorest  savings  per- 
formance. For  example,  the  Japanese 
people  save  at  a  rate  four  times  higher 
than  Americans. 

The  reason  is  not  complicated.  Our  tax 
laws  penalize  savings  and  investments. 

The  United  States  is  one  of  only  a  few 
industrialized  nations  that  do  not  en- 
courage long-term  savings. 

We  in  fact  discourage  savings.  We  tax 
wages  only  once.  We  tax  savings  several 
times,  each  time  it  earns  interest  and 
also  through  inflation  which  eats  away 
at  the  principal. 

The  bill  I  am  introducing  today  is  de- 
signed to  promote  personal  savings,  to 
increase  capital  formation,  and  to  pro- 
mote increased  productivity. 

My  bill  would  give  savers  a  tax  break. 
Savers  would  not  have  to  pay  individual 
income  taxes  on  interest  from  savings  or 
dividends  of  up  to  $250.  A  couple  could 
escape  taxation  on  up  to  $500  in  interest 
and  dividends  earned. 

This  is  not  a  new  concept.  Several 
countries  including  West  Germany  and 
Great  Britain — which,  by  the  way,  rim 
well  ahead  of  the  United  States  in  sav- 
ings and  capital  investment — provide 
for  a  total  exclusion  of  interest  earnings 
from  taxes. 

Some  nations  even  provide  bonuses  on 
interest  earnings,  such  as  France — where 
some  savers  actually  receive  a  govern- 


ment-sponsored bonus  of  up  to  5  percent 
of  their  savings. 

I  know  my  bill  is  not  a  cure-all.  I  know 
many  of  my  colleagues  also  are  pushing 
some  type  of  legislation  to  encourage 
savings  and  investment. 

I  applaud  these  efforts.  I  hope  the  96th 
Congress  will  act  on  an  investment  and 
savings  stimulus  package. 

The  time  is  long  overdue  for  us  to  ad- 
dress this  important  issue  and  move  to- 
ward putting  the  United  States  back  in 
its  rightful  position  of  preeminence  in 
the  world  economy. 

Mr.  President,  I  send  the  bill  to  the 
desk  and  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  116  of  the  Internal  Revenue  Code  of 
1954  (relating  to  partial  exclusion  of  divi- 
dends received  by  individuals)  is  amended — 

(1)  by  inserting  "AND  INTEREST"  after 
"DIVIDENDS"  in  the  heading  of  such  sec- 
tion; and 

(2)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following : 

"(a)   Exclusion  From  Qaoss  Income. — 

"(1)  In  general. — Gross  Income  does  not 
include  the  sum  of  the  amounts  received 
during  the  taxable  year  by  an  individual  as — 

"(A)  dividends  from  domestic  corpora- 
tions, and 

"(B)  Interest  or  dividends  on  savings  de- 
posits or  withdrawable  savings  accounts 
from — 

"(1)  a  bank  (as  defined  in  section  581), 

"(11)  a  mutual  savings  banlc,  cooperative 
banlc.  domestic  building  and  loan  association, 
or  other  savings  institution  chartered  and 
supervised  as  a  savings  and  loan  or  similar 
institution  under  Federal  or  State  law.  or 

"(ill)  a  credit  union, 
the  deposits  or  accounts  which  are  Insured 
under  Federal  or  State  law. 

"(2)  Dollar  UMrrATioN. — The  aggregate 
amount  excluded  under  paragraph  ( 1 )  for 
any  taxable  year  shall  not  exceed  $250  ($500 
in  the  case  of  a  Joint  return  under  section 
6013). 

"(3)  Amounts  CREorrED  to  account. — ^For 
purposes  of  this  subsection,  interest  or  divi- 
dends described  in  paragraph  (1)(B)  which 
are  credited  to  the  account  of  an  individual 
shall  be  treated  as  received  on  the  day  on 
which  they  are  so  credited.". 

(b)(1)  Section  116(b)  of  such  Code  is 
amended  by  striking  out  "Subsection  (a) " 
and  Inserting  in  lieu  thereof  "Subsection  (a> 
(1)". 

(2)  Section  116(c)  of  such  Code  Is 
amended — 

(A)  by  striking  out  paragraph  (l),and 

(B)  by  inserting  "and  Interest"  after  "div- 
idends" each  place  it  appears  in  paragraph 
(3). 

(3)  Section  116(d)(1)  of  such  Code  is 
amended  by  inserting  "and  Interest"  after 
"dividends". 

(4)  The  table  of  sections  for  part  lil  of 
subchapter  B  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  in- 
serting "and  interest"  after  "dividends"  in 
the  item  relating  to  section  116. 

(c)(1)  Paragraph  (2)  of  section  584(c)  of 
such  Code  (relating  to  income  of  partici- 
pants in  fund)  is  amended  by  inserting  "or 
interest"  after  "dividends"  each  place  it  ap- 
pears in  the  heading  and  text  thereof. 

(2)  Paragraph  (7)  of  section  643(a)  of 
such  Code  (relating  to  definition  of  dis- 
tributable net  Income)  Is  amended  by  In- 
serting "or  interest"  after  "dividends"  each 
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place  it  appears  In  the  heading  or  text 
thereof. 

(3)  Paragraph  (S)  of  section  702(a)  tf 
such  Code  (relating  to  Income  and  credits 
of  partners)  is  amended  by  Inserting  "or 
interest"  after  "dividends". 

(d)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31,  1979. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time  and 
thank  the  distinguished  majority  and 
minority  leaders. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Georgia. 

I  yield  now  from  the  time  allotted  to 
me  and  the  minority  leader  and  my  own 
time  to  Mr.  Proxmire. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  majority  leader  very  much  for 
his  graciousness. 


A  MEMORIAL  TO  THE  HOLOCAUST 

Mr.  PROXMIRE.  Mr.  President,  last 
Thursday's  Washington  Post  carried  a 
story  headhned  "Holocaust  Panel  Urges 
Memorial  Museum  in  D.C."  The  article 
reported  the  recommendations  of  the 
Holocaust  Commission. 

The  Commission  was  established  to 
propose  a  memorial  to  victims  of  geno- 
cide during  the  Second  World  War.  I 
commend  the  mission  of  this  group,  and 
I  hope  that  its  proposals  will  be  carefully 
considered. 

However,  as  meaningful  as  any  muse- 
um or  library  might  be,  I  can  think  of 
no  more  fitting  memorial  than  the  rat- 
ification of  the  Genocide  Convention. 
This  treaty,  which  brands  genocide  as 
an  international  crime,  was  drafted  im- 
der  the  auspices  of  the  United  Nations 
over  30  years  ago  and  still  has  not  re- 
ceived final  consideration  from  the  Sen- 
ate. 

Speaking  of  the  proposed  Holocaust 
Memorial,  author,  scholar,  and  concen- 
tration-camp survivor  Elie  Wiesel  said: 

We  hope  to  share  our  conviction  that  when 
war  or  genocide  unleash  hatred  against  any 
one  people  or  peoples,  all  are  ultimately  en- 
gulfed in  the  fire. 

Let  us  show  the  world  that  we  do  share 
this  conviction.  I  strongly  urge  the  Sen- 
ate to  ratify  the  Genocide  Convention. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  the  Septem- 
ber 27.  1979  Washington  Post  be  printed 
in  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Holocaust  Panel  Urges  Memorial  Museum 

IN  D.C. 

(By  Paul  Hodge) 

A  major  downtown  Washington  museum 
to  conunemorate  the  6  million  Jews  and  5 
million  other  civilians  murdered  by  the  Nazis 
during  World  War  II  has  been  proposed  by 
the  34-member  Commission  on  the  Holocaust, 
created  by  President  Carter  last  Novem- 
ber. 

The  proposed  museum  and  a  Holocaust 
educational  foundation,  privately  estimated 
to  cost  at  least  $40  million  to  $50  million, 
would  be  connected  with  the  Smithsonian 
Institution,  if  the  president  and  Congress 
follow  the  recommendations  of  the  commis- 
sion. 

Funds    needed    for    the    museum's    con- 
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Btruction  would  come  from  oontrtbutions, 
with  the  federal  govemment  providing  $1 
million  m  seed  money,  land  for  the  muse- 
um in  Washington  and  an  unqiecifled 
amount  of  matching  grants,  according  to  the 
50-page  report  to  be  officially  presented  to 
the  president  today  in  a  2  p.m.  ceremony 
at  the  White  House.  Contributions  would 
fund  the  museum's  operating  costs,  under 
the  report's  recommendations. 

While  the  museum  would  focus  on  the  vic- 
tims of  the  Holocaust,  "it  would  not  be  a 
museum  of  horrors,  of  the  macabre  .  .  .  with 
skeletons,"  Holocaust  staff  assistant  Marian 
Craig  said  yesterday.  Althotigh  photographs 
of  concentration  camps  and  their  victims 
would  be  displayed,  as  they  are  in  a  similar 
museum  in  Israel,  Craig  said  the  displays 
would   be   tasteful. 

Elie  Wiesel,  commission  chairman,  novel- 
ist and  survivor  of  Auschwitz  and  Buchen- 
wald  ooncentraticm  camps,  says  in  a  letter 
to  the  president  acoompanyinig  the  report: 
"We  wish  .  .  .(through  the  museum  and  ed- 
ucation efforts)  to  reach  and  transform  as 
many  human  beings  as  possible.  We  hope 
to  share  our  conviction  that  when  war  and 
genocide  unleash  hatred  against  any  one 
people  or  peoples,  all  are  ultimately  engulfed 
in  the  fire." 

Although  Carter  established  the  commis- 
sion after  last  summer's  premiere  of  the  tele- 
vision movie  "Holocaust" — shown  again  this 
month — Holocaust  Commission  spokes- 
woman Craig  said  "the  commission  is  not  a 
spin-off  of  the  movie,  but  we  have  profited 
from  it.  People  are  much  more  aware." 

"Why  it  has  taken  so  long  ...  35  years 
sLnce  the  end  of  World  War  n  ...  for  some 
kind  of  memorial  to  the  victims  of  the  Holo- 
caust, I  don't  know,"  Craig  said.  "Perh^x 
it's  difficult  for  Americans  to  feel  moral  re- 
sponsibility for  it.  But  President  Carter  is  a 
human  rights  president  and  a  moralist  and 
only  now  is  the  issue  being  brought  out." 

The  commission,  which  includes  10  mem- 
mers  of  Congress  and  a  27-member  advisory 
board  comprising  experts  and  many  survivors 
of  Nazi  death  camps,  visited  Poland,  the 
Soviet  Union,  Denmark  and  Israel  earlier  this 
year  to  see  existing  memorials  to  Holocaust 
victims. 

They  visited  Trebllnka,  where  800,000 
Jews  were  killed,  which  Is  commemorated  by 
a  stone  monument;  the  still -standing  Ausch- 
witz, and  Babl  Yar  in  Kiev,  where  80,000 
Jews  were  shot  and  thrown  in  a  ravine.  A 
Russian  memorial  marks  the  site  but  makes 
no  reference  to  the  fact  that  most  of  the 
victims  were  Jews. 

The  proposed  Washington  memorial  mu- 
seum Is  modeled  somewhat  on  the  Tad  Vas- 
hem  museums  and  study  center  in  Jeru- 
salem, Craig  said.  It  has  archives,  research 
and  educational  faculties,  all  items  the  pro- 
posed Washington  museum  and  educational 
foundation  will  have. 

The  Washington  foundation  would  "re- 
search and  explore  Issues  raised  by  the  Holo- 
caust for  all  areas  of  human  knowledge  and 
public  policy,"  the  report  says. 

A  "Committee  on  Conscience"  also  is  pro- 
posed by  the  commission,  which  would  be 
composed  of  "distinguished  moral  leaders 
in  America"  who  would  study  reports  of 
genocide  anywhere  in  the  world. 

The  Vietnamese  "boat  people"  are  cited  as 
an  example  of  threatened  i>eople  and  earlier 
this  year  commission  chairman  Wiesel  e^- 
pealed  directly  to  President  Carter  to  inter- 
vene on  their  behalf.  The  commission  report 
says  the  Committee  on  Conscience  could 
help  alert  the  world  to  atrocities  and  possibly 
help  avoid  another  "Evian."  Evian  was  the 
site  of  the  32-nation  conference  in  France 
in  1938  "that  faUed  to  rescue  the  Jews  when 
Hitler  flung  that  challenge  in  the  world's 
face,"  the  report  sasrs. 

The  commission  report  does  not  detaU 
what  the  proposed  Holocaust  museum  would 
contain  or  where  It  might  be  located.  Presi- 


dent Carter  when  he  establlabed  the  oom- 
mlsiaon  asked  only  that  it  report  about  "an 
appropriate  memorial." 

A  Bpokerman  for  the  Smitbaonlan.  Law- 
rence Taylor,  said  the  "SmlthaonlAn^  role 
has  not  been  determined."  Smltbaonl*n  Sec- 
retary S.  DUlon  Ripley  met  briefly  with  com- 
mission staff  in  May.  but  Taylor  said  the 
museum  idea  is  something  the  Smithaonlan 
staff.  Congress  and  Holocaiist  Commiaalon 
members  would  have  to  study  further. 

The  commission,  after  a  seven-month  life 
span,  goes  out  of  existence  on  Friday,  but 
commission  staffer  Craig  said,  "We  hope  the 
president  will  appoint  a  successor  body  to 
help  draft  legislation"  and  pursue  the  Hcd- 
ocaust  Commission's  goals  Craig  said  all  10 
congressional  members  of  the  commission 
support  the  museum  idea  and  are  planning 
to  write  a  letter  supporting  It. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess — I  withdraw  that  re- 
quest. I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 45  minutes,  and  that  Senators  may 
speak  up  to  10  minutes  each  during  that 
period.    

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TITLE  OF  S.  1075  TO  ESTABLISH  A 
NATIONAL  CENTER  FOR  DRUG 
SCIENCE 

Mr.  BELLMON.  Mr.  President,  last 
week,  during  Senate  consideration  of  S. 
1075,  the  Drug  Regulation  and  Reform 
Act  of  1979,  I  was  unable  to  be  present 
on  the  floor. 

I  thank  my  esteemed  colleague  fnxn 
Pennsylvania,  Mr.  Schmteiker,  for  offer- 
ing an  amendment  on  my  behalf.  I  wish, 
through  these  remarks,  to  explain  briefly 
the  concerns  that  led  to  that  amend- 
ment. 

My  amendment  related  to  title  n  of 
S.  1075  which,  as  reported,  would  have 
established  a  National  Center  for  Drug 
Science.  I  appreciate  very  much  the  will- 
ingness of  Senators  Keitnedt  and 
Schweker.  the  managers  of  the  bill,  to 
accept  my  amendment  which  changed 
the  proposed  "National  Center"  to  an 
"Office''  in  HEW,  and  shifted  to  exist- 
ing HEW  programs  the  health  man- 
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power  training  functions'  proposed  for 
the  Center. 

Mr.  President,  I  share  many  of  the 
concerns  of  my  colleagues  regarding  the 
need  for  improved  teaching,  research, 
and  evaluation  of  drug  prescribing  prac- 
tices and  the  need  for  better  policies  and 
practices  for  the  development  and  intro- 
duction of  new  drugs. 

Thus,  Mr.  President,  although  I  sup- 
ported fully  the  objectives  of  S.  1075,  I 
was  concerned  about  the  added  bureau- 
cratic layers  it  would  have  created 
inside  HEW. 

There  is  no  question  that  the  system 
followed  in  this  country  for  developing 
and  evaluating  new  drugs,  for  training 
physicians  in  the  proper  prescription  of 
drugs,  and  for  keeping  practicing  physi- 
cians fully  informed  on  the  new  develop- 
ment of  new  drugs  is  characterized  by 
many  problems. 

If  there  were  no  other  organizations 
assigned  these  responsibilities,  the  pro- 
posed National  Center  for  Drug  Science 
might  have  been  an  appropriate  means 
of  addressing  these  problems.  There  are, 
however,  within  the  Department  of 
Health,  Education,  and  Welfare  several 
organizational  entities  already  assigned 
these  very  same  responsibilities.  These 
HEW  agencies  include  the  National  In- 
stitutes of  Health,  the  Food  and  Drug 
Administration,  and  the  Health  Re- 
sources Administration.  Title  II  would 
have  overlaid  the  responsibilities  of  these 
agencies  with  a  National  Center  for 
Drug  Science.  I  believe  the  Center  would 
have  contributed  ver>-  little  to  resolving 
the  longstanding  problems  in  the  Fed- 
eral Governments  administration  of  its 
responsibilities  in  the  complex  areas  of 
drug  development  and  utilization.  On 
the  other  hand,  I  am  sure  the  Center 
would  have  confused  responsibilities  and 
have  increased  the  opportunities  for 
buck-passing. 

Mr.  President,  we  must  insist  that  the 
drug  regulation  problems  clearly  identi- 
fied by  the  Subcommittee  on  Health  of 
the  Committee  on  Labor  and  Human 
Resources  be  resolved.  Otherwise  we  will 
once  again  confirm  the  publics  view  of 
Congress  that  we  attempt  to  resolve 
problems  by  creating  new  organizations 
and  by  spending  more  money  ratiier 
than  resolving  the  basic  policy  and  or- 
ganizational weaknesses  which  permitted 
the  problems  to  arise  in  the  first  place. 
Even  the  new  Office  of  Drug  Science 
which  S.  1075,  as  amended,  will  create 
entails  some  of  these  dangers.  But  I  be- 
lieve the  risks  will  be  lessened  substan- 
tially by  downgrading  the  Center  to  an 
office  and  reducing  the  responsibilities 
assigned  to  it. 

Even  with  the  changes  achieved  by  my 
amendment,  the  potential  for  the  Office 
for  Drug  Science  to  duplicate  functions 
of  existing  agencies  remains.  I  hope,  Mr. 
President,  that  the  Secretary  of  HEW 
and  the  Assistant  Secretary  for  Health 
will  be  particularly  sensitive  to  the  or- 
ganizational complications  which  may  be 
created  when  this  Office  is  established. 
The  staff  should  be  small  in  number  and 
operate  with  a  clear  understanding  of 
its  limited  role.  Particular  effort  must  be 
directed  toward  defining  the  operational 
relationships  between  this  new  Office  and 
the  other  HEW  agencies  with  related  re- 


sponsibilities. If  the  difficult  problems  in 
the  drug  regulation  area  are  to  be  over- 
come, HEW  must  get  its  act  together. 


SALT  II  AND  U.S.  INTERESTS 

Mr.  BELLMON.  Mr.  President,  while 
the  issue  of  Soviet  combat  forces  in  Cuba 
has  dominated  the  scene  in  recent  weeks. 
SALT  n  supporters  have  urged  the  Sen- 
ate to  avoid  direct  linkage  between  these 
issues.  We  are  constantly  advised  to 
judge  SALT  II  on  its  own  merits  as  an 
arms  control  measure.  Specifically,  we 
are  told  that  the  only  relevant  question 
is  whether  or  not  SALT  II  enhances  U.S. 
national  interests  by  reducing  the  level 
of  tension  and  the  danger  of  strategic  nu- 
clear confrontation.  This  is  the  SALT  II 
approach  which  I  also  support  and  I  urge 
the  Senate  not  to  "cop  out"  by  using  the 
Cuban  incident  as  an  artificial  excuse  to 
evade  its  responsibility  to  vote  on  the  ac- 
ceptability of  SALT  II. 

So.  Mr.  President.  I  must  return  to  the 
original  proposition:  Does  SALT  II  en- 
hance U.S.  interests?  This  is  a  question 
which,  quite  frankly,  I  do  not  know  how 
to  answer.  The  reason  is  that  we  no 
longer  have  a  clear  picture  of  U.S.  na- 
tional interests.  The  plain  fact  is  that  the 
United  States  is  no  longer  sure  of  its  posi- 
tion in  the  world.  Changes  are  occurring 
rapidly.  A  multitude  of  new  challenges 
to  U.S.  security  are  on  the  horizon. 

The  controversy  over  Soviet  troops  in 
Cuba  symbolizes  the  uncertainty  of  our 
foreign  policy  and  illustrates  the  degree 
to  which  we  have  pursued  ad  hoc  policies. 
The  message  we  are  sending  to  our 
friends  and  enemies  alike  as  we  scramble 
to  react  to  each  new  crisis  we  were  unable 
to  prevent  is  that  the  United  States  does 
not  know  what  it  is  doing  anymore  in 
terms  of  its  foreign  policy.  We  are  losing 
sight  of  our  global  abjectives. 

We  radiate  a  lack  of  purpose  and  an 
aura  of  uncertainty  bordering  upon 
timidity.  We  have  shown  ourselves  to  be 
unable  to  cope  with  the  two  most  signifi- 
cant developments  of  the  postwar  pe- 
riod— Soviet  military  expansionism  and 
the  emergence  of  the  third  world  politi- 
cal movement.  It  is  our  own  special  irony 
that  both  developments  have  most  re- 
cently been  focused  only  90  miles  from 
our  shores. 

The  presence  of  Soviet  combat  troops 
in  Cuba  is  only  the  latest  in  a  series  of 
Russian  insinuations  into  this  hemi- 
sphere— a  steady  erosion  of  the  Ken- 
nedy Khrushchev  agreement  of  1962 
which  included  a  Soviet  pledge  not  to 
establish  an  offensive  military  presence 
in  Cuba.  The  Soviets  are  now  established 
in  the  Western  Hemisphere.  Whether 
they  have  been  here  17  years  or  17 
months  is  not  the  issue;  the  recognition 
of  their  presence  as  a  reality  today  is 
what  counts.  The  Soviet  leaders  are  pa- 
tient. They  can  afford  to  wait,  content 
with  each  incremental  global  advance 
they  make  as  they  continue  to  test  our 
resolve  to  protect  our  strategic  position. 
Their  tests  have  become  so  frequent  and 
so  blatant  lately  that  I  cannot  avoid  the 
impression  that  they  have  concluded  that 
our  will  and  commitment  to  counter 
their  aggressive  ambitions  is  almost  non- 
existent. 


Thus,  it  is  not  clear  that  the  Cuban 
issue  is  as  unrelated  to  the  Senate's  con- 
sideration of  SALT  II  as  some  would 
claim.  Situations  such  as  the  Russian 
military  presence  in  Cuba  and  the  con- 
fusion this  news  generates  are  symptoms 
of  the  larger  problem  of  a  lack  of  mili- 
tary posture  sufficient  to  deter  such  So- 
viet incursicns.  Even  if  the  Cuban  prob- 
lem is  solved  to  our  satisfaction,  what 
about  the  increasing  number  of  equally 
disturbing  events  in  the  world  which 
have  been  the  result  of  Soviet  political/ 
military  adventurism?  Responding  to 
each  one  in  an  ad  hoc  manner  is  futile. 
We  need  to  have  a  comprehensive  assess- 
ment of  U.S.  objectives  in  hand  which 
will  enable  us  to  take  the  initiative  in 
preempting  Soviet  activities.  Who  can 
say  what  the  next  challenge  will  be  to 
U.S.  global  security  interests  that  the  So- 
viets will  pose?  One  can  expect  a  new 
infringement  somewhere.  This  has  be- 
come the  unniistakeable  pattern.  The  to- 
tal effect  of  these  infringements  is  truly 
alarming  and  we  seem  to  lack  a  core  con- 
cept of  response. 

We  are  contracting,  constantly  nar- 
rowing the  definition  of  our  global  inter- 
ests and  responsibilities,  as  the  Soviets 
expand  their  global  presence.  This  is  not 
just  coincidence.  We  must  recognize  and 
address  the  trends  now.  SALT  II  is  the 
vehicle  we  should  use  to  force  a  reassess- 
ment. Beyond  the  technical  implications 
of  SALT  II,  the  vote  the  Senate  takes  will 
be  regarded  as  a  vote  on  the  state  of  the 
global  military  balance.  A  vote  to  ap- 
prove SALT  II  will  be  taken  as  a  symbol 
that  the  United  States  is  satisfied  with 
the  present  course  it  is  on  regarding  the 
superpower  relationship.  I  do  not  believe 
that  I  can  make  such  a  determination 
until  I  see  our  long-term  foreign  policy 
and  military  objectives  addressed  more 
rigorously  than  I  have  to  date. 

I  do  not  believe  the  Senate  should  con- 
sider sending  such  a  signal  to  the  rest  of 
the  world  before  it  clarifies  its  own  un- 
derstanding of  U.S.  national  security. 

In  my  opinion,  the  Senate  might  as 
well  face  the  issue,  this  nagging  doubt 
about  the  adequacy  of  our  security  pos- 
ture and  the  related  acceptability  of 
SALT  II,  head  on  and  right  now.  The 
entire  Senate  should  be  involved  in  this 
process.  The  making  of  defense  and  for- 
eign policy  is  not  the  responsibility  of 
Congress.  This  is  properly  the  province 
of  the  President.  However,  since  the  Sen- 
ate is  required  to  judge  the  acceptability 
of  major  treaties  and  authorize  and  ap- 
propriate funds  to  .support  our  defense 
posture,  it  should  be  sure  it  fully  under- 
stands our  present  national  security 
status  and  the  long-term  implications 
of  on-going  global  events.  Not  only  is 
such  an  understanding  needed  to  judge 
adequately  SALT  II's  acceptability  in 
its  broadest  sense — political  as  well  as 
technical  and  military — but  it  is  impor- 
tant that  such  an  assessment  exist  as  the 
basis  for  the  Senate's  consideration  of 
the  fiscal  year  1981  defense  budget. 

Mr.  President.  2  weeks  ago.  I  intro- 
duced Senate  Resolut'on  235,  which 
urged  a  delay  of  the  Senate  vote  on 
SALT  II  until  March  1,  1980.  During  this 
delay,  a  select  committee  on  foreign  and 
defense  policy,  composed  of  members  of 
the  appropriate  committees  having  re- 
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sponsibilities  in  these  areas,  would  pre- 
pare and  submit  a  comprehensive  over- 
view of  U.S.  national  security  objectives 
and  requirements.  This  should  not  be  an 
overwhelming  task  nor  should  it  require 
a  long  period  of  time  to  prepare.  It  is  my 
impression  that  the  relevant  committees 
already  possess  the  necessary  informa- 
tion; what  is  needed  is  the  forum  that 
a  select  committee  report  would  provide 
in  order  to  coalesce  and  present  all  the 
diverse  political,  military,  economic,  and 
technological  considerations  related  to 
our  current  and  future  defense  posture 
in  one  comprehensive  statement. 

Mr.  President,  I  did  not  offer  this  reso- 
lution to  kill  the  SALT  II  treaty.  I  want 
the  Senate  to  fulfill  its  constitutional 
responsibility  and  vote  on  SALT  II.  How- 
ever, I  believe  my  suggestion  is  proper 
and  timely.  SALT  has  forced  each  mem- 
ber of  the  Senate  to  ponder  the  national 
security  posture  and  needs  of  the  United 
States.  We  should  not  squander  this 
golden  opportunity,  when  the  entire 
Senate  is  focusing  on  the  question  of 
U.S.  global  security,  to  develop  a  clear 
statement  of  U.S.  defense  objectives  and 
requirements.  This  is  a  need  that  tran- 
scends SALT  itself. 

Mr.  President,  Senate  Resolution  235 
has  been  referred  to  the  Senate  Foreign 
Relations  Committee.  I  urge  that  com- 
mittee to  bring  this  resolution  to  the 
floor  at  the  earliest  possible  time.  When 
I  offered  this  resolution,  I  did  not  be- 
lieve that  delaving  a  vote  on  SALT  II 
until  March,  1980,  constituted  an  unrea- 
sonable delay.  I  also  felt  that  5 
months  would  allow  a  select  committee 
sufficient  time  to  report  its  conclusions 
to  the  Senate.  While  the  current  situa- 
tion makes  me  think  that  I  may  have 
been  optimistic  to  think  that  SALT  n 
would  even  be  reported  out  of  committee 
by  March,  I  still  believe  the  Senate 
should  have  an  opportunity  to  decide 
soon  whether  to  direct  the  formation  of 
such  a  select  committee.  I  would  like 
to  Insure  that,  if  formed,  this  committee 
would  have  sufficient  time  to  respond  to 
the  Senate's  request. 

Mr.  President,  pass  or  fail,  SALT  II 
could  serve  as  the  most  significant  ex- 
amination of  U.S.  national  security  to 
occur  in  the  postwar  period.  If  we  can 
use  it  as  a  mechanism  to  accomplish 
a  reappraisal  of  our  objectives  and  get 
our  defense  posture  back  on  the  track, 
we  will  have  more  than  sufficient  evi- 
dence that  the  arms  control  process,  de- 
fined as  efforts  to  enhance  U.S.  secu- 
rity, is  useful.  I  encourage  the  Senate  to 
regard  my  proposal  in  this  light. 


THE  ENERGY  MOBILIZATION 
BOARD 

Mr.  ROBERT  C.  B"yRD.  Mr.  President, 
it  is  my  understanding  that  a  point  of 
order  may  be  raised  against  the  Energy 
Mobilization  Board  measure  on  the  basis 
that  a  budget  waiver  has  not  yet  been 
reported,  am  I  correct? 

Mr.  HART.  If  the  majority  leader  will 
yield,  on  behalf  of  the  chairman  of  the 
Budget  Committee,  who  could  not  be 
here  today,  I  was  asked  to  state  his 
strong  views  that  no  substantive  action 
should  be  taken  on  the  measure  until 
tomorrow.  In  consultation  with  the  staff 


of  the  committee,  which  has  been  in  con- 
tact with  the  chairman,  it  is  my  under- 
standing that  he  would  not  object  to 
general  debate  so  long  as  some  sort  of 
precedent  is  not  created  here  that  per- 
mits the  waiver  provision  to  be  avoided. 
If  there  is  such  an  understanding  and  if 
any  agreements  are  to  the  effect  that  no 
amendments  will  be  offered  or  consid- 
ered or  certainly  voted  on  today,  then  I 
think  the  chairman  of  the  committee 
would  be  agreeable  to  going  forward  with 
calling  up  the  bill  and  having  general 
debate  on  it. 

Mr.  ROBERT  C.  BYRD.  It  was  under- 
stood that  there  would  be  no  rollcall 
votes  on  that  measure  today  and  that 
there  would  be  just  debate.  I  discussed 
with  Mr.  MusKiE  on  Friday,  I  believe  it 
was,  my  intention  to  call  up  this  meas- 
ure, and  he  was  agreeable  to  my  pro- 
ceeding with  it  today,  on  the  under- 
standing that  any  amendments  that  he 
might  have  to  offer  would  be  protected 
and  that  there  would  be  no  rollcall  votes, 
no  actions  taken  on  the  measure  today. 
But  I  was  not  told  at  that  time  about  any 
problem  with  the  budget  waiver.  It  comes 
as  somewhat  of  a  surprise  to  me  at  this 
hour  that  we  could  have  a  problem  with 
the  budget  waiver. 

Mr.  HART.  If  the  leader  will  yield  fur- 
ther, it  is  my  imderstanding  that  the 
Senator  from  Maine  (Mr.  Muskie)  was 
himself  not  aware  of  the  waiver  problem 
when  he  discussed  this.  So  he  was  just 
made  aware  of  that  after  his  discussion 
with  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  see.  I  am 
sure  he  would  have  mentioned  it  if  he 
had  known. 

Very  well.  The  distinguished  chair- 
man of  the  Energy  Committee  (Mr. 
Jackson)  is  here. 

Mr.  JACKSON.  Mr.  President,  I  was 
totally  unaware  of  this  development  un- 
til a  few  minutes  ago.  Rather,  I  learned 
it  by  rumor  about  an  hour  and  a  half 
ago.  I  think  it  is  regrettable  that,  in  view 
of  the  fact  that  notice  was  given  about 
10  days  ago  that  this  bill  would  be  up  a 
week  from  Monday,  no  notice  was  given 
to  me,  as  chairman,  that  a  point  of  order 
would  be  made  in  connection  with  the 
budget  waiver.  As  I  understand  the  situ- 
ation, the  point  of  order  would  rim  until 
next  Tuesday,  a  week  from  tomorrow. 

If  that  is  the  case,  I  think  that,  very 
clearly,  I  know  what  is  going  on.  I  just 
read  the  news  wire.  A  coalition  of  groups 
are  out  to  fight  the  bill.  Those  are  the 
cold,  hard  facts. 

That  is  fine.  I  think  we  ought  to  have 
this  issue  up  or  down,  Mr.  President. 
This  country  and  the  Western  World  are 
in  deep,  deep  trouble.  Someone  was  say- 
ing the  other  day  that,  in  about  4  years, 
it  will  take  $50  to  fill  up  your  gasoline 
tank. 

Mr.  President,  I  look  forward  to  this 
opportunity,  because  I  want  every  Mem- 
ber of  the  Senate  to  stand  up  and  be 
counted  as  to  where  they  stand  on  the 
question  of  energy  mobilization.  That  is 
what  this  bill  is  all  about. 

It  deals  with  the  delays,  not  just  in 
synthetic  fuels,  but  across  the  board.  I 
am  getting  sick  and  tired  of  those  who 
are  going  around  explaining  to  the  coun- 
try that  there  is  not  an  energy  problem. 
Every  Member  of  the  Senate  will  have 


an  opportunity  to  stand  up  and  be 
counted,  because  we  cannot  alibi  on  this 
one.  We  cannot  come  in  and  say  it  is  an 
environmental  issue  or  something  else, 
because  the  country  will  know  who  is  for 
expeditious  action  on  energy  projects, 
vliether  it  is  a  coal-fired  plant,  or  a  pipe- 
line, or  a  refinery.  And  who  is  against 
them.  There  is  no  attempt  here,  except 
for  projects  already  underway,  to  waive 
substantive  law,  Mr.  President. 

Nevertheless,  we  are  having  our  first 
delay. 

I  regret  this  because  ample  notice  was 
given.  In  fact,  I  introduced  this  bill,  Mr. 
President,  back  in  1975.  In  1975,  we  held 
hearings  on  it.  The  Senate  twice,  in  1975 
and  1976,  passed  synthetic  fuel  programs, 
only  to  be  defeated  in  the  House.  The 
last  time  by  one  vote,  Mr.  President. 

The  reason  I  mention  this  is  that  the 
Senate  has  acted  expeditiously  over  the 
years.  I  think  now  the  gauntlet  is  down 
and  we  will  have  an  opportunity  to  see 
who  really  wants  to  act  or  who  wants  to 
delay. 

I  say  that  in  the  context  of  a  world 
situation  where  we  do  not  know  tomor- 
row whether  our  suppUes  will  be  cut  off. 
We  do  not  know  tomorrow  whether  oil  is 
going  to  be  $26  a  barrel,  as  Nigeria  has 
announced,  $26  a  barrel,  and  it  was  $3  a 
barrel  in  1973.  Just  think  of  it.  Mr.  Presi- 
dent. A  few  months  ago,  it  was  $14  a 
barrel,  and  now  the  price  has  almost 
doubled. 

We  do  not  claim  to  have  all  the  an- 
swers here,  Mr.  President.  But  this  is, 
indeed,  a  real  beginning  to  tackle  this 
problem. 

We  are  ready.  But  I  must  say,  Mr. 
Leader,  there  is  no  sense  in  coming  in 
here  not  knowing  what  the  parliamen- 
tary situation  is  going  to  be,  and  I  speak 
for  the  other  side  of  the  aisle  in  this 
regard,  with  Mr.  Domenici.  the  ranking 
member.  We  both  feel  there  is  no  sense 
bringing  this  matter  up  under  these 
circumstances. 

Mr.  ROBERT  C.  B'^BD.  Mr.  President, 
perhaps  the  distinguished  Senator  from 
Colorado  could  indicate  when  the  budget 
waiver  problem  might  be  resolved. 

Mr.  HART.  I  appreciate  the  leader's 
jnelding  becaase  I  would  like  to  speak. 

First  of  all.  I  do  not  think  it  is  a 
question  of  delaying  needed  energy  leg- 
islation. I  think  ail  of  us  are  deeply  con- 
cerned about  the  situation  and  want  to 
do  something  about  it,  whether  this  bill 
or  some  version  of  it. 

We  do  have  procedures,  of  course,  for 
dealing  with  matters  having  to  do  with 
the  budget.  I  think  those  have  to  be 
honored.  We  are  really  just  talking  here 
about  24  hours. 

My  understanding  is  that  the  waiver 
resolution  was  filed  last  Wednesday  and 
the  Democratic  policy  committee  was 
notified  of  the  need  for  Budget  Commit- 
tee action  on  the  waiver  prior  to  Senate 
consideration.  But,  it  was  made  clear, 
that  there  would  not  be  a  delay  for  the 
full  10-day  statutory  period,  I  say  to  the 
Senator  from  Washington. 

It  is  my  understanding  from  the 
Budget  Committee  staff  that  the  Budget 
Committee  is  being  polled  today  and  that 
the  committee  is  prepared  to  report  this 
waiver  out  by  tomorrow.  As  was  said  on 
behalf  of  the  chairman,  he  has  no  objec- 
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tion  to  general  debate  on  this  matter 
today,  and  that  could  take  place. 

I  do  not  think  we  need  wait  until  to- 
morrow to  begin  that  debate,  as  far  as 
I  am  concerned  and  I  guess  as  far  as  he 
is  concerned. 

So  we  are  talking  about  votes  on  it 
tomorrow.  I  do  not  think  that  is  unrea- 
sonable. It  is  a  Jewish  high  holiday  and 
a  number  of  our  colleagues  are  out. 

Mr.  JACKSON.  Let  me  say  this:  Notice 
was  given  in  this  body.  The  majority 
leader  annoimced  it,  this  was  10  days  ago, 
that  the  bill  would  come  up  today. 

The  decent  thing  to  do  is  come  and 
say,  "Well,  look,  we  will  raise  questions 
about  this."  That  is  all  I  am  saying.  I  do 
not  do  business  that  way.  I  always  tell 
my  colleagues  if  I  am  going  to  raise  a 
certain  point  and  want  to  raise  it.  We 
could  be  doing  other  things. 

I  want  to  be  working  on  the  synthetic 
fuels  bill,  Mr.  Leader.  We  have  a  lot  of 
work  that  has  to  be  done. 

We  are  trying  to  finish  up  that  bill. 
I  am  anxious  we  not  lose  any  time.  But 
there  is  a  delay  here. 

All  I  am  saying  is  that  I  have  no  objec- 
tion about  any  exercise  of  the  rules,  ob- 
viously, but  normally,  in  order  to  have 
an  orderly  program,  especially  something 
as  complicated  and  as  far  reaching  as 
this  is,  we  try  to  have  an  understanding 
as  to  what  is  going  to  happen. 

Otherwise,  we  have  to  make  a  com- 
plete change  of  plans. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  JACKSON.  Yes,  subject  to  the  ma- 
jority leader  yielding. 

Mr.  DOMENICI.  Just  2  minutes. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  DOMENICI.  I  concur  with  the  dis- 
tinguished chairman  of  the  full  commit- 
tee. 

It  is  strange  when  the  Sohio  pipeline 
cannot  be  built  because  of  nobody  put- 
ting any  authority  to  have  time  frames 
in  which  permits  are  issued. 

Everybody  says,  why  not  get  a  law  to 
let  this  country  move  ahead  with  energy? 
When  the  President  gives  a  speech  to  the 
Nation,  saying  it  is  time,  along  with  con- 
servation, we  get  on  with  the  issue,  and 
when  he  says  that  we  need  a  way  to  get 
needed  energy  projects  of  high  priority 
through  within  a  time  schedule  in  this 
country,  everybody  says,  "Yes."  Every- 
body raises  his  hand.  Everybody  says  that 
we  need  to  do  that. 

Then  we  come  to  the  floor  with  a  bill 
and  there  are  not  any  tracks  or  fast 
tracks  here  in  the  Senate. 

I,  for  one,  want  to  express  my  views. 
to  wait  until  we  are  totally  able  to  pro- 
ceed without  anyone  having  any  parlia- 
mentary objection  to  this  bill.  I  am  for 
going  about  other  business. 

I  think  we  ought  to  go  ahead,  and  if  we 
cannot  get  a  waiver,  and  tomorrow  or  the 
next  week  or  the  next  week,  I  think  we 
ought  to  wait  until 

Mr.  ROBERT  C.  BYRD.  WUl  the  Sen- 
ator yield? 

Mr.  HART.  We  ought  to  keep  clear 
about  what  is  going  on  here.  It  is  a  ques- 
tion of,  will  we  vote  after  6  tonight  or  at 
10  in  the  morning? 

If  people  feel  12,  14,  or  18  hours  is  that 
big  a  delay,  and  talk  about  the  Sohio 
pipeline,  and  other  legislation,  I  think 


they  are  missing  a  very  fimdamental 
point  here. 

I  am  sort  of  a  third  party  participant 
in  this.  I  am  trying  to  represent  the 
interests  of  the  chairman  of  the  Budget 
Committee  and  the  orderly  procedures  of 
the  budget  process. 

The  point  is  the  committee  is  polling 
its  members  today.  We  are  told  the  budg- 
et waiver  will  be  available  tomorrow 
morning.  The  waiver  would  be  acted  on. 
We  could  start  voting  on  amendments. 

But  all  this  talk  about  delay,  delay, 
delay,  is  a  bit  surprising  since  we  are  not 
going  to  vote  before  6  o'clock  tonight 
anyway. 

So,  do  we  vote  at  8  o'clock  tonight  or 
10  o'clock  in  the  morning? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  discussed  the  following  re- 
quest with  Mr.  Jackson,  Mr.  Hart,  and 
Mr.  Baker. 

I  ask  unanimous  consent  that  on  to- 
morrow, after  morning  business  is  closed, 
the  Senate  proceed  to  the  consideration 
of  the  budget  waiver,  and  that  upon  the 
disposition  of  the  budget  waiver  the 
Senate  then  proceed  to  the  considera- 
tion of  the  Energy  Mobilization  Board 
bill. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not,  I  think 
that  is  satisfactory.  I  discussed  that  with 
the  majority  leader.  But  I  would  like  to 
defer  to  the  reaction  of  the  distinguished 
Senator  from  New  Mexico  and  the  dis- 
tinguished Senator  from  Oklahoma. 

Mr.  DOMENICI.  Mr.  President,  I  agree 
and,  reserving  the  right  to  object,  I  just 
want  to  say  that  when  we  look  at  this 
bill  and  the  budget  waiver,  everyone 
ought  to  understand  that  the  Congres- 
sional Budget  Office,  figuring  the  most 
exorbitant  possibility  for  expenditure, 
we  are  talking  about  $2  million  in  terms 
of  the  waiver. 

So,  while  I  am  not  saying  it  could  have 
been  done,  I  do  want  to  put  into  per- 
spective that  the  budget  waiver  is  not  a 
monumental  undertaking. 

We  have  waived  in  48  hours  such  mat- 
ters as  $2  million,  or  less. 

So  maybe  something  beyond  that 
process  is  taking  place.  If  not,  fine.  If  it 
is,  I  would  rather  wait  until  there  are  no 
parliamentary  inhibitions. 

I  agree  with  the  unanimous-consent  as 
propounded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  say  for  the  information  of 
all,  that  the  Appropriations  Committee 
will  be  meeting  this  afternoon,  hope- 
fully, to  develop  the  resolution  of  prob- 
lems that  occurred  as  a  result  of  the 
House  action  on  last  Friday  anent  the 
continuing  resolution. 

The  Appropriations  Committee  will  be 
meeting  at  1  o'clock  p.m.  and  upon  its 
reporting  what  appears  to  be  an  appro- 
priate vehicle  for  dealing  with  this  situ- 
ation, the  PTC  measure  then  could  be 
taken  up,  if  it  were  cleared  all  around. 

Therefore,  I  ask  unanimous  consent — 
in  order  that  the  Appropriations  Com- 
mittee may  be  able  to  get  a  good  quoriun 
and  that  Senators  will  not  be  distracted 
by  happenings  on  the  floor — that  within 


1  minute,  the  Senate  stand  in  recess  un- 
til 2  p.m.  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 


RECESS  UNTIL  2  P.M. 

Under  the  order  previously  entered, 
the  Senate,  at  12:40  p.m.,  recessed  until 
2  p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Moynihan)  . 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business. 

May  I  ask  the  distinguished  Senator 
from  Nebraska  how  long  he  would  like 
to  speak? 

Mr.  ZORINSKY.  Not  to  exceed  16 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  routine  morning  business, 
that  Senators  may  speak  up  to  20  min- 
utes therein,  and  that  the  period  not  ex- 
ceed 40  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SALT  AND  A  "PSEUDO-CRISIS  " 

Mr.  ZORINSKY.  Mr.  President,  this 
morning,  I  read  with  interest  an  article 
in  the  Washington  Post,  SALT  and  a 
"Pseudo-Crisis",  submitted  by  the  ma- 
jority leader  (Mr.  Robert  C.  Byrd).  The 
leader  issues  a  timely  warning  against 
linking  the  issue  of  Soviet  troops  in  Cuba 
with  the  SALT  II  treatv.  The  remarks 
of  our  majority  leader  icveal  his  usual 
foresight  and  good  sense.  I  ask  unani- 
mous consent  that  the  full  text  of  the 
article  be  printed  in  the  Record  imme- 
diately following  my  remarks,  and  I  urge 
my  colleagues  to  give  it  very  serious  con- 
sideration. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Washington  Post,  Oct.   1,   19791 

SALT  AND  A  "Pseudo-Crisis" 

(By  Robert  C.  Byrd) 

We  should  not  permit  political  myopia  to 
obscure  our  wider  vision  of  U.S.  national 
Interests  In  the  field  of  central  strategic  nu- 
clear systems — which  Is  what  the  SALT  II 
treaty  Is  all  about.  The  stakes — establish- 
ment of  limitations  on  strategic  nuclear 
weapons — are  higher  and  far  more  vital  to 
our  national  security  than  Is  the  peripheral 
issue  of  2,000  to  3,000  Soviet  troops  in  Cuba. 

As  Senate  conunittees  near  the  completion 
of  their  consideration  of  the  treaty,  we  find 
ourselves  focusing  not  on  this  issue  of  mo- 
mentous significance  to  our  national  security 
and  our  leadership  in  the  world,  but  rather 
on  a  matter  unrelated  to,  and  far  less  signifi- 
cant than,  the  treaty. 

There  has  been  a  regrettable  tendency  to 
lose  sight  of  the  larger  issue  in  an  atmosphere 
of  near-hysteria  over  the  question  of  Soviet 
troops  in  Cuba.  Let  me  state  unequivocally 
that  I  am  not  sympathetic  to  the  presence  of 
Soviet  troops  in  Cuba.  But  we  should  not 
lose  all  sense  of  perspective.  We  need  to  take 
a  step  back,  examine  the  matter  in  a  broader 
context  and  recognize  how  much  is  involved 
here  and  what  is  actually  at  stake. 
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First,  we  should  study  the  treaty  Itself, 
and  the  hearings  conducted  by  the  Senate 
Foreign  Relations,  Armed  Services  and  Intel- 
ligence committees.  Those  hearings  have 
been  very  thorough  and  valuable.  I  have  read 
through  the  transcripts  of  all  the  hearings.  I 
believe  that  a  careful  reading  may  lead  oth- 
ers to  conclude  that  the  treaty  can  be  a  mod- 
est but  important  step  forward,  a  positive 
contribution  to  our  national  security.  I  have 
not  yet  reached  a  final  Judgment  of  my  own 
position  on  the  treaty.  I  want  to  complete  my 
review  of  the  recent  report  of  the  Senate 
Intelligence  Committee  on  the  important  is- 
sue of  verification  before  reaching  that  judg- 
ment. 

By  August,  the  treaty  had  emerged  from 
the  Foreign  Relations  and  Armed  Services 
hearings  in  relatively  good  shape,  and  pros- 
pects for  Senate  approval  looked  good — with 
the  addition  of  certain  reservations  and  un- 
derstandings to  the  Resolution  of  Ratifica- 
tion. The  hearings  dealt  not  only  with  the 
specific  elements  of  the  treaty,  but  also  served 
the  useful  purpose  of  focusing  attention  on 
the  overall  growing  military  and  strategic 
imbalance.  The  big  question  was  not  whether 
the  treaty  would  be  approved,  but  what  steps 
should  be  taken,  and  how  much  funding 
should  be  provided,  to  proceed  with  the  nec- 
essary modernization  of  our  strategic  and 
conventional  forces. 

But  shortly  before  the  Senate  reconvened 
in  September,  the  Cuban  issue  emerged.  I 
have  served  in  Congress  since  1952,  and  in 
my  27  years  In  Washington  I  have  witnessed 
a  few  periods  of  genuine  crisis.  It  has  been 
my  belief  from  the  beginning  that  the  cur- 
rent Cuban  episode  is  not  anything  near 
crisis  proportions.  Prom  the  outset,  I  em- 
phasized that  we  needed  to  establish,  as  best 
we  could,  exactly  what  the  situation  was.  It 
made  no  sense  for  the  administration  to  state 
that  "the  status  quo  is  unacceptable"  until 
we  knew  more  precisely  what  the  "status 
quo"  was. 

There  were  some  who  rushed  forward  with 
statements  that  the  Soviets  were  "testing" 
us,  as  though  this  were  some  grave  new 
threat  with  far-reaching  ramifications.  In 
fact,  however,  all  intelligence  reports  thus 
far  indicate  that  the  Soviet  troops  in  ques- 
tion probably  have  been  in  Cuba  for  years; 
Indeed,  they  may  well  be  a  residue  of  the 
20,000  or  so  Soviets  who  were  there  at  the 
time  of  the  1962  missile  crisis. 

So  this  is  not  a  "test"  or  "challenge"  to 
the  United  States.  But  there  were  some — 
and  the  administration  is  not  blameless  in 
this  regard — who  contributed  to  such  a  per- 
ception before  looking  at  the  realities  of  the 
situation,  and  thus  was  created  this  "pseudo- 
crisis"  in  which  we  became  all  too  deeply 
Immersed. 

As  a  result,  the  treaty  suddenly  became 
subjugated  to  a  far  less  important  issue — 
not  an  "artificial"  issue,  as  Andrei  Gromyko 
claims,  but  not  one  meriting  a  crisis  atmos- 
phere. Certainly,  the  Cuban  question  should 
not  overshadow  the  SALT  II  treaty — a  treaty 
that  represenst  the  work  of  nearly  seven 
years  of  negotiations  by  three  administra- 
tions. Republican  and  Democratic.  If  the 
Senate,  after  careful  Judgment,  rejects  the 
treaty  on  its  merits,  that  is  one  thing;  but 
If  the  treaty  dies  either  because  of  delay,  or 
an  unwarranted  connection  to  the  presence 
of  a  relatively  small  number  of  Soviet  troops 
In  Cuba,  that  is  quite  another  thing. 

Neither  of  these  two  reasons  for  the  treaty's 
death  would  reflect  well  on  the  Senate  or  on 
the  country.  To  effect  the  treaty's  demise 
through  either  of  these  means  would  send 
uncertain  signals  to  our  allies  in  Europe  and 
to  the  nations  in  the  world.  For  the  treaty 
to  die  from  a  sudden  seizure  of  trembling 
delirium  brought  on  by  the  discovery  of  a 
handful  of  Soviet  troops  in  Cuba — an  island 
on  which  U.S.  forces  are  also  stationed — 
would  ill  serve  the  image  of  the  United  States 
as  a  powerful  and  mature  nation.  Undue  de- 
lay, In  itself,  would  also  lead,  I  feel  certain. 


to  the  further  entanglement  of  SALT  In  poU- 
tics,  particularly  with  next  year's  campaign 
season  being  only  a  short  time  ahead,  and 
would  lead  to  its  execution  on  the  gallows 
of  political  posturing  and  partisan  rhetoric 
by  candidates  in  both  parties. 

So  the  Senate  should  proceed,  in  a  deliber- 
ate and  rational  way,  to  make  its  judgment. 
The  committees  have  conducted  their  hear- 
ings in  a  most  responsible  fashion.  Propon- 
ents and  opponents  have  been  heard  in  the 
committees,  and  there  Is  ample  time  for  a 
full-scale  Senate  debate  later  this  year. 

When  the  Senate  makes  that  judgment.  It 
should  come  down  to  a  simple  question — 
a  question  not  simply  answered,  but  still  a 
simple  question:  Is  this  treaty  In  the  best 
Interests  of  the  United  States?  This  should 
be  the  benchmark  by  which  the  Senate 
measures  Its  decision.  Let  us  not  cloud  the 
environment  with  a  totally  uiu'elated  Issue — 
one  that  is  clearly  not  a  threat  to  U.S.  se- 
curity. If  the  treaty  is  not  In  our  own  Inter- 
ests, It  ought  to  be  rejected.  Conversely,  If 
it  Is  m  our  country's  Interests,  then  the 
treaty  should  be  approved,  with  any  appro- 
priate reservations  and  understandings. 

Now,  it  could  be  correctly  pointed  out  that 
the  United  States  should  long  ago  have  de- 
vised a  strategy  to  deal  with  Soviet  adventur- 
ism around  the  world.  Clearly,  Moscow  has 
developed  and  deployed — In  come  cases  in 
conjunction  with  Cubans — military  capabili- 
ties well  beyond  the  legitimate  needs  of  Its 
own  territorial  security.  The  already  overdue 
need  to  develop  a  viable  and  effective  strategy 
of  dealing  with  Soviet  adventurism,  however, 
will  not  be  achieved  by  holding  the  treaty 
hostage.  After  all,  no  one  In  his  right  mind 
would  suggest  that  the  treaty  be  ratified  as 
a  favor  to  the  Soviet  Union. 

To  those  who  advocate  that  Senate  debate 
on  the  treaty  be  put  off  until  late  Into  next 
year  or  thereafter,  the  question  should  be 
addressed :  what  happens  to  our  national  se- 
curity in  the  meantime?  The  SALT  process 
would  be  stopped  dead  in  Its  tracks,  and  the 
prospects  for  achieving  significant  reductions 
in  nuclear  armaments  In  the  future,  and  for 
limiting  the  proliferation  of  nuclear  weap- 
ons, would  become  Increasingly  dim.  In  the 
meantime,  the  Soviets,  having  already  built 
considerable  momentum,  would  be  free  to  go 
ahead  with  the  development,  deployment 
and  expansion  of  systems  that  would  other- 
wise be  prohibited  under  SALT  II. 

For  example,  there  would  be  no  constraint 
on  Soviet  development  of  the  SS16  mobile 
intercontinental  missile,  which  Is  banned 
under  the  treaty.  The  Soviets  could  proceed 
with  no  limit  on  fractionation — ^putting  more 
than  10  warheads  on  an  SS18  missile,  for 
example.  Under  the  treaty,  the  Soviets  would 
be  limited  to  10  warheads  per  SS18,  whereas 
the  missile  has  the  capacity  of  carrying  up 
to  20 — even  30 — warheads,  and  this  would 
greatly  expand  their  offensive  capacity.  More- 
over, instead  of  being  limited  to  the  produc- 
tion of  30  Backfire  bombers  per  year,  the  So- 
viets could  greatly  increase  their  production 
rate.  Further,  there  would  be  no  restriction 
on  telemetry  encryption  or  other  conceal- 
ment practices,  thus  making  our  verification 
of  Soviet  missile  testing,  development  and 
deployment  much  more  difficult.  Addition- 
ally, instead  of  being  restricted  to  a  single 
new-type  missile,  as  provided  in  the  treaty, 
the  Soviets  would  be  free  to  deploy  as  many 
new  types  as  they  choose — and  they  have 
the  capability,  the  technology  and  the  mo- 
mentum to  develop  several  new  missiles  in 
the  near  future. 

Also,  whereas  the  treaty  establishes  a  limit 
of  2.250  strategic  launcher  systems  and  heavy 
bombers  by  Jan.  1,  1982,  the  Soviets  could 
have  3,000  such  systems  by  1985.  Sub-limits, 
likewise,  would  not  exist  and,  instead  of 
being  held  to  820  MIRVed  land-based  ICBMs. 
the  Soviets  could  deploy  from  1,100  to  1,300. 
In  other  words,  without  the  treaty  all  caps 
are  gone  and  all  bets  are  off. 


With  or  without  SALT  K,  we  are  going  to 
have  to  proceed  with  the  strengthening  of 
our  strategic  and  conventional  forces,  as  well 
as  theater  nuclear  forces  in  Europe.  But  with- 
out SALT  n,  we  face  a  much  less  predictable 
strategic  situation  and  the  need  for  much 
greater  military  spending  than  would  be  nec- 
essary with  the  treaty.  Much  of  the  money 
that  Is  needed  for  building  up  our  conven- 
tional forces  would  be  siphoned  away  to 
match  the  Soviets  in  an  uncontrolled  stra- 
tegic nuclear  armaments  race. 

We  must  retain  a  sense  of  reason  and  per- 
spective. We  have  to  be  aware  of  the  con- 
sequences of  delaying  the  treaty  Inordinately. 
A  matter  of  this  significance  must  not  be- 
come a  political  football.  The  Senate  deserves 
the  opportunity  to  vote  on  the  treaty.  The 
country  deserves  to  have  the  treaty  judged  on 
its  merits. 

The  truth  Is  that  any  lengthy  delay  In 
Senate  consideration  of  SALT  n  effectively 
kills  the  treaty.  I  believe  it  should  be  debated 
in  the  Senate  and  stand  or  fall  on  the  basis 
of  its  value  to  U.S.  national  security,  and  not 
on  the  basis  of  an  Issue  not  relevant  to  the 
treaty. 

As  one  who  voted  against  the  1963  Test 
Ban  Treaty,  who  has  voted  for  increased  de- 
fense spending,  who  has  sharply  criticized 
the  Soviets  for  adventurism  and  suppression 
of  dissidents.  I  am  constrained  to  say  that 
holding  the  treaty  hostage  to  2,000-3,000  So- 
viet troops  In  Cuba — apparently  long  ex- 
istent, but  only  recently  identified — would 
be  much  like  throwing  an  antique  chair, 
brought  over  on  the  Majrflower,  at  a  mouse 
that  suddenly  appears  on  the  drawing  room 
floor:  the  chair  is  reduced  to  splinters,  but 
the  mouse  escapes  untouched.  In  other 
words,  we  can  end  up  with  the  treaty  down 
the  drain,  while  the  Soviet  troops — long  In 
Cuba — remain  there. 

Let  us  return  to  a  steady  course  and  bring 
our  best  Judgment  to  bear.  In  a  realistic  way, 
on  the  problems  that  confront  our  national 
security  Interests. 


FORTRESS  FIDEL 

Mr.  ZORINSKY.  Mr.  President,  there 
is  a  peculiar  trait  in  this  country  which 
H.  L.  Mencken  has  aptly  labeled  "The 
virulence  of  the  national  appetite  for 
bogus  revelation."  It  is  not  a  particularly 
endearing  trait,  and,  thourrh  we  should 
not  exaggerate  it,  neither  should  we 
ignore  it.  It  is  real.  And  in  the  recent 
past,  we  have  paid  dearly  because  of  it. 

From  the  "bogus  revelation"  of  the 
Tonkin  Gulf  affair,  the  politicians,  the 
bureaucrats  and  the  "whiz  kids"  in 
Washington  gave  this  Nation  something 
called  Vietnam.  And  for  a  while  the  peo- 
ple loved  it.  Those  initial  air  strikes 
proved  we  could  be  as  tough  as  we  had 
been  patient.  Enough  was  enough.  Bomb 
'em  back  to  the  stone  age. 

But  the  euphoria  of  defending  democ- 
racy and  the  exhilaration  of  hand-to- 
hand  combat  were  to  be  short  lived.  In  a 
relatively  brief  period  of  time,  the  Amer- 
ican people  rediscovered  the  validity  of 
Sherman's  less-than-eloquent  phrase, 
"War  is  hell."  That  message  was  driven 
home  to  the  American  p>eople  day  after 
day  and  night  after  night  with  the 
decade-long  news  reports  from  Viet- 
nam— the  most  costly  war  in  our  Nation's 
history. 

We,  the  American  people,  paid  dearly — 
in  both  blood  and  treasure — for  the 
"bogus  revelation"  that  engulfed  this 
Nation  in  the  Vietnam  conflict. 

We  must  never  allow  this  Nation  to 
be  so  traumatized  again,  either  by  revel- 
ing in  our  strength  and  bravado  or  by 
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wallowing  in  national  self-pity  and  un- 
becoming fits  of  depression. 

I  issue  these  reminders,  Mr.  President, 
only  because  it  seems  to  me  that  at  this 
particular  time  in  our  Nation's  history 
some  stem  words  of  caution  are  in  or- 
der. Indeed,  necessary.  Necessary  because 
of  the  confirmed  discovery  of  Soviet  com- 
bat troops  in  Cuba. 

The  discovery  of  those  troops  is  not  a 
"bogus  revelation."  at  least  in  the  way  the 
Tonkin  Gulf  affair  was.  No.  this  admin- 
istration has  not  manufactured  the  So- 
viet-troops-in-Cuba  issue  the  way  the 
Johnson  administration  manufactured 
the  Tonkin  Gulf  business.  There  is  no 
deception  here,  insofar  as  the  facts  are 
concerned.  The  troops  are  there.  They 
are  what  the  administration  says  they 
are. 

But  there  are  those  who  see  it  other- 
wise; there  are  those  who  wish  to  make 
more  of  it  than  it  is;  there  are  those  who 
seek  to  convince  the  American  people 
that  some  sinister  Soviet  plot  is  in  the 
ofBng  and  we  have  been  caught  napping. 
It  is  the  nth  hour,  they  say.  By  making 
such  claims,  by  issuing  such  dire  predic- 
tions— they  are  creating  a  "bogus  revela- 
tion" and  feeding  "the  national  appetite" 
at  a  time  when  a  more  balanced  diet  is  in 
order. 

I  realize,  Mr.  President,  that  at  a  time 
like  this,  words  of  caution  do  not  earn  a 
politician  any  brownie  points.  No.  this  is 
not  what  the  folks  want  to  hear.  We  are 
in  phase  1:  Tough  talk  and  the  quick 
draw.  It  is  high  noon  and  we  are  headed 
for  the  OK  Corral.  Portress  Cuba."  we 
are  told,  is  being  erected  by  the  Soviets — 
and  do  not  forget  it  is  only  90  miles 
from  our  shore.  Is  any  other  justification 
needed  for  a  panic-stricken  American 
response? 

The  popular  answer  is  "No."  The  cor- 
rect answer  is  "Yes." 

Let  us  face  it,  2,000-3.000  Soviet  com- 
bat forces  in  Cuba  is,  to  borrow  a  phrase, 
"a  thorn  in  our  side,  not  a  dagger  in  our 
heart."  That  is  the  truth  of  the  matter. 
No  one  with  a  straight  face  can  seriously 
suggest  otherwise.  And  no  one  is,  at  least 
in  private.  There  is  a  ridiculous  quality  to 
the  issue,  and  the  whole  town  knows  it — 
but  nobody  really  has  the  guts  to  say  it. 

And  it  is  probably  going  to  get  worse 
before  it  gets  better:  Does  anyone  doubt 
there  will  be  more  evidence  of  the  Soviet 
menace  in  Cuba?  Does  anyone  doubt  that 
this  Nation's  intelligence  establishment 
will  "produce"  such  evidence?  Does  any- 
one doubt  that  leaks  are  no  longer  the 
exception  to  the  rule — that  they  are  the 
rule?  It  is  one  of  Washington's  favorite 
pastimes — a  leak  a  week.  Sometimes  it  is 
done  directly,  and  sometimes  it  is 
indirectly,  through  friendly  officials 
and  politicians.  And  on  rare  occasion  it 
is  done  inadvertently.  But  regardless  of 
how  it  is  done,  there  will  be  more  "rev- 
elations" and  the  crisis  will  grow. 
Therein  lies  the  real  danger  in  this  whole 
affair — the  danger  of  the  self-fulfilling 
prophecy. 

More  charges  and  allegations  will  be 
raised.  New  demands  will  be  made.  And 
harder  positions  will  be  taken — on  both 
sides.  The  longer  it  goes,  the  less  wiggle 
room  there  will  be.  Sooner  or  later,  one 
side  or  the  other  will  be  backed  into  a 
comer.  At  that  point,  the  crisis  will  be- 


come real,  the  prophecy  self- fulfilled.  It 
is  like  a  bad  movie — all  too  reminiscent 
of  "The  Creature  from  the  Black 
Lagoon." 

But  there  he  is,  Mr.  President,  the 
bearded,  scaly  monster  cluching  Migs  in 
one  hand  and  a  Soviet  combat  brigade  in 
the  other.  The  bandoleros  and  assorted 
automatic  weapons  slung  about  his 
shoulders  give  him  the  appearance  of  a 
human  ammunition  dump.  The  appear- 
ance is  reinforced  by  the  multiple  rocket 
launchers  strapped  to  each  hip.  The  pic- 
ture on  the  screen  epitomizes  the  vul- 
garity of  the  20th  century  war  machine. 
And  there  it  is.  The  monster  strides  for- 
ward and  the  cavity  in  its  craggy  face 
opens  to  announce — Fortress  Fidel,  an 
American  political  comedy  starring 
Woody  Allen. 

Mr.  President,  I  do  not  wish  to  make 
light  of  those  matters  which  others 
choose  to  dramatize  publicly.  That  is 
their  choice.  But  there  are  limits. 

Mr.  President,  keeping  our  wits  about 
us,  it  needs  to  be  said  that  the  Soviet 
troop  issue  is  a  serious  matter,  one  that 
deserves  our  attention  and  resolve.  I 
think  Soviets  have  gotten  the  message 
and  I  l)elieve  they  understand  the  re- 
quirements of  the  situation. 

And  we  must  do  the  same — safe  in 
the  knowledge  that  if  those  combat 
troops  ever  head  our  way  or  endanger 
our  vital  interests  in  the  hemisphere,  we 
will  blow  them  out  of  the  water.  This  is 
as  it  should  be.  But  "don't  shoot  'til  you 
see  the  whites  of  their  eyes"  is  still  pretty 
good  advice. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  express  my  gratitude  to  the  dis- 
tinguished Senator  from  Nebraska  for 
his  kind  reference  to  the  article  which 
I  have  written,  which  appears  in  the 
Washington  Post  of  today. 

I  also  appreciate  his  supportive  re- 
marks and  his  fine  address,  to  which  I 
have  listened  with  great  interest.  I  ad- 
mire his  eloquence,  I  admire  his  ability 
to  put  things  into  perspective,  and  I 
think  he  has  done  a  service  in  suggesting 
that  we  all  think  carefully. 

Mr.  ZORINSKY.  Mr.  President,  I 
thank  the  majority  leader  for  his  usual 
kind  remarks. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, first  of  all,  let  me  say  that  the  Ap- 
propriations Committee  has  met — may 
still  be  meeting — but  it  has  discussed 
and  voted  to  report  House  Joint  Resolu- 
tion 402,  the  continuing  FTC  resolution 
for  1980,  with  certain  amendments  which 
will  deal  with  the  continuing  resolution 
that  was  voted  down  on  last  Friday. 

Messrs.  Macnuson  and  Young,  the 
chairman  and  ranking  member,  are 
agreeable  to  having  the  resolution  called 
up  at  4  o'clock  this  afternoon. 

Mr.  Stevens,  the  distinguished  acting 
Republican  leader  and  member  of  the 
Appropriations  Committee,  was  there. 
Some  of  the  others  whom  I  recall  being 
there  were  Messrs.  Weicker,  McClure. 
ScHMiTT,  Hatfield,  and  Schweiker.  I 
may  have  overlooked  naming  others. 

But  there  is  a  good  quorum,  good 
representation  on  both  sides,  and  it  was 
agreeable  on  the  part  of  all  of  those 


that  the  Senate  proceed  with  the  reso- 
lution at  4  p.m. 

I  have  discussed  this  matter  with  the 
distinguished  minority  leader  and  I  am 
prepared  to  make  a  request  to  which 
the  Senator  will  address  himself. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  4  p.m.  today,  the  continuing 
resolution,  which  will  have  by  then  been 
formally  reported  by  the  Appropriations 
Committee,  be  made  the  pending  busi- 
ness before  the  Senate. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  will  not  object,  the 
majority  leader  is.  of  course,  correct. 
We  have  cleared  that  request  on  our 
side. 

I  think  it  is  a  good  vehicle  co  serve 
the  purposes  the  Senate  needs  to  ad- 
dress at  this  time.  The  matter  was  sup- 
ported. I  believe  unanimously,  on  my 
side  of  the  aisle,  the  Republican  side  of 
the  aisle,  in  the  Appropriations  Com- 
mittee. 

We  have  no  problem  with  it  being 
scheduled  from  the  standpoint  of  floor 
activity  today,  and  I  do  not  object  to  the 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, under  the  order  entered  last  week, 
any  rollcall  votes  that  may  be  ordered 
on  this  matter  will  not  occur  until  after 
6  p.m.  today.  I  would  anticipate  that 
there  would  be  one  or  more  rollcall  votes 
in  relation  to  the  continuing  resolution. 

I  therefore  urge  Senators  to  stay 
around  so  that  the  Senate  can  complete 
action  on  this  resolution  today  and  re- 
quest a  conference  with  the  other  body 
thereon. 


RECESS  UNTIL  3:55  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  at 
this  time.  I  ask  unanimous  consent  that 
the  Senate  stand  in  recess  until  the  hour 
of  3:55  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  2:14  p.m.,  recessed  until  3:55  p.m.; 
whereupon  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  I  Mr.  Baucus*. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR    ROBERT    C.    BYRD:    THE 
CUBA  "CRISIS"  IN  PERSPECTIVE 

Mr.  CRANSTON.  Mr.  President,  in  a 
few  hours  the  President  of  the  United 
States  will  address  the  Nation  on  the 
issue  of  Soviet  troops  in  Cuba. 

I  am  confident  that  the  President  will 
recognize  that  no  new  or  direct  chal- 
lenge to  our  national  security  is  posed  by 
these  2,600  to  3,000  Soviet  troops.  And  I 
believe  that  the  President's  course  of  ac- 
tion will  be  appropriate  and  restrained, 
but  completely  sufficient. 
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My  confidence  and  my  belief  is  based 
in  large  part  on  my  knowledge  that  Pres- 
ident Carter  has  received  the  advice  and 
the  counsel  and  the  wisdom  of  our  distin- 
guished Senate  majority  leader.  Senator 
Robert  C.  Byrd.  That  advice  and  coun- 
sel and  wisdom  rendered  personally  and 
privately  to  the  President  over  the  last 
few  weeks  now  is  available  to  the  Nation 
as  a  whole  and  to  each  of  us  as  individ- 
ual Senators. 

Mr.  President,  in  an  article  printed 
today  entitled  "SALT  and  a  'Pseudo- 
Crisis,'  "  the  eminent  Senate  majority 
leader  analyzes  this  issue  of  Soviet  troops 
in  Cuba  completely  and  competently — 
and  with  the  experience  of  27  years  in 
Washington.  Senator  Byrd  has  believed 
"from  the  beginning  that  the  current 
Cuban  episode  is  not  anything  near  crisis 
proportions."  The  distinguished  Senator 
finds  that  "the  Cuban  question  should 
not  overshadow  the  SALT  treaty — a 
treaty  that  represents  the  work  of  near- 
ly 7  years  of  negotiation  by  three  ad- 
ministrations. Republican  and  Demo- 
cratic." And  with  wise  and  mature  coun- 
sel the  Senator  concludes: 

Let  us  return  to  a  steady  course  and  bring 
cur  best  Judgment  to  bear,  in  a  reaUstlc  way, 
on  the  problems  that  confront  our  national 
security  Interests. 

Mr.  President,  I  was  in  the  Cabinet 
room  of  the  White  House  2  weeks  ago 
last  Friday  when  the  President  briefed 
the  congressional  leadership  on  the 
situation  in  Cuba.  Present  were  the 
leaders  in  the  House  and  Senate  of  both 
parties  and  of  the  relevant  committees. 
Foreign  Relations,  Armed  Services  and 
Intelligence. 

Present  also  were  the  top  advisers  of 
the  President  in  these  matters,  the  Sec- 
retary of  State,  the  Secretary  of  De- 
fense, the  National  Security  Adviser,  and 
the  No.  2  man  in  the  CIA. 

The  wisest  words  of  advice  given  to 
the  President  on  the  Cuban  situation  in 
that  room  upon  that  occasion  was  the 
advice  of  the  majority  leader.  Senator 
Robert  C.  Byrd. 

Mr.  President,  because  of  the  obvious 
importance  and  timeliness  of  the  ar- 
ticle, and  because  I  believe  that  it  is  the 
standard  by  which  President  Carter's 
address  to  the  Nation  must  be  judged,  I 
ask  unanimous  consent  that  the  full  text 
of  "SALT  and  a  'Pseudo-Crisis,' "  by 
Senator  Robert  C.  Byrd,  on  page  A-21 
of  the  Washington  Post,  October  1,  1979, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SALT  AND  A  "Pseudo-Crisis" 
(By  Robert  C.  Byrd) 

We  should  not  permit  political  myopia  to 
obscure  our  wider  vision  of  U.S.  national 
interests  In  the  field  of  central  strategic  nu- 
clear systems — which  is  what  the  SALT  II 
treaty  is  all  about.  The  stakes — establish- 
ment of  limitations  on  strategic  nuclear 
weipons — are  higher  and  far  more  vital  to 
our  national  security  than  is  the  peripheral 
issue  of  2,000  to  3,000  Soviet  troops  in  Cuba. 

As  Senate  committees  near  the  completion 
of  their  consideration  of  the  treaty,  we  find 
ourselves  focusing  not  on  this  issue  of  mo- 
mentous significance  to  our  national  secu- 
rity and  our  leadership  In  the  world,  but 
rather  on  a  matter  unrelated  to.  and  far  less 
significant  than,  the  treaty. 


There  has  been  a  regrettable  tendency  to 

lose  sight  of  the  large  issue  in  an  atmos- 
phere of  near-hysteria  over  the  question  of 
Soviet  troops  in  Cuba.  Let  me  state  im- 
equivocally  that  I  am  not  sympathetic  to 
the  presence  of  Soviet  troops  in  Cuba.  But  we 
should  not  lose  all  sense  of  perspective.  We 
need  to  take  a  step  back,  examine  the  matter 
in  a  broader  context  and  recognize  how  much 
IS  involved  here  and  what  is  actually  at 
stake. 

First,  we  should  study  the  treaty  Itself, 
and  the  hearings  conducted  by  the  Senate 
Foreign  Relations.  Armed  Services  and  Intel- 
ligence committees.  Those  hearings  have 
been  very  thorough  and  valuable.  I  have 
read  through  the  transcripts  of  all  the  hear- 
ings. I  believe  that  a  careful  reading  may 
lead  others  to  conclude  that  the  treaty  can 
be  a  modest  but  Important  step  forward,  a 
positive  contribution  to  our  national  secu- 
rity I  have  not  yet  reached  a  final  judgment 
of  my  own  position  on  the  treaty.  I  want 
to  complete  my  review  of  the  recent  re;jort 
of  the  Senate  Intelligence  Committee  on  the 
important  Issue  of  verification  before  reach- 
ing that  Judgment. 

By  August,  the  treaty  had  emerged  from 
the  Foreign  Relations  and  Armed  Services 
hearings  in  relatively  good  shape,  and  pros- 
pects for  Senate  approval  looked  good — 
with  the  addition  of  certain  reservations  and 
understandings  to  the  Resolution  of  Ratifi- 
cation. The  hearings  dealt  not  only  with  the 
specific  elements  of  the  treaty,  but  also 
served  the  useful  purpose  of  focusing  atten- 
tion on  the  overall  growing  military  and 
strategic  Imbalance.  Tne  big  question  was 
not  whether  the  treaty  would  be  approved, 
but  what  steps  .should  be  taken,  and  how- 
much  funding  should  be  provided,  to  pro- 
ce?d  with  the  necessary  modernization  of 
our   strategic    and    conventional    forces. 

But  shortly  before  the  Senate  reconvened 
in  September,  the  Cuban  Issue  emerged.  I 
have  served  in  Congress  since  1952,  and  in 
my  27  years  In  Washington  I  have  witnessed 
a  few  periods  of  genuine  crisis.  It  has  been 
my  belief  from  the  beginning  that  the  cur- 
rent Cuban  episode  is  not  anything  near  cri- 
sis proportions.  Prom  the  outset,  I  empha- 
sized that  we  needed  to  establish,  as  best  we 
could,  exactly  what  the  situation  was.  It 
made  no  .sense  for  the  administration  to 
state  that  "the  status  quo  is  unacceptable" 
until  we  knew  more  precisely  what  the  "stat- 
us quo"  was. 

There  were  some  who  rushed  forward  with 
statements  that  the  Soviets  were  'testing" 
us,  as  though  this  were  some  grave  new 
threat  with  far-reaching  ramifications.  In 
fact,  however,  all  intelligence  reports  thus 
far  Indicate  that  the  Soviet  troops  in  ques- 
tion probably  have  been  in  Cuba  for  years; 
Indeed,  they  may  well  be  a  residue  of  the 
20.000  or  so  Soviets  who  were  there  at  the 
time  of  the  1962  missile  crisis. 

So  this  is  not  a  "test"  or  "challenge  '  to 
the  United  States.  But  there  were  some — 
rnd  the  .idministration  is  not  blameless  in 
this  regard — who  contributed  to  such  a  per- 
ception before  looking  at  the  realities  of  the 
sitiation,  and  thus  was  created  this 
"pseudo-crisis"  in  which  we  became  all  too 
deeply  Immersed. 

As  a  result,  the  treaty  suddenly  became 
subjugated  to  a  far  less  important  issue — 
not  an  "artificial"  issue,  as  Andrei  Gromyko 
claims,  but  not  one  meriting  a  crisis  atmos- 
phere. Certainly,  the  Cuban  question  should 
not  overshadow  the  SALT  II  treaty — a  treaty 
that  represents  the  work  of  nearly  seven 
years  of  negotiations  by  three  administra- 
tions. Republican  and  Democratic.  If  the 
Senate,  after  careful  judgment,  rejects  the 
treaty  on  its  merits,  that  is  one  thin-?:  but 
if  the  treaty  dies  either  because  of  delay,  or 
an  unwarranted  connection  to  the  presence 
of  a  relatively  small  number  of  Soviet  troops 
In  Cuba,  that  is  quite  another  thing. 


Neither  of  these  two  reasons  for  the  treaty's 
death  would  reflect  well  on  the  Senate  or  on 
the  country.  To  effect  the  treaty's  demise 
through  either  of  these  means  would  send 
uncertain  signals  to  our  allies  In  Europe  and 
to  the  nations  in  the  world.  For  the  treaty  to 
die  from  a  sudden  seizure  of  trembling  de- 
lirium brought  on  by  the  discovery  of  a 
handful  of  Soviet  troops  In  Cuba — an  island 
on  which  U.S.  forces  are  also  stationed — 
would  ill  serve  the  Image  of  the  United  States 
as  a  powerful  and  mature  nation.  Undue  de- 
lay, in  itself,  would  also  lead.  I  feel  certain, 
to  the  further  entanglement  of  SALT  in  pol- 
itics, particularly  with  next  year's  campaign 
season  being  only  a  short  time  ahead,  and 
would  lead  to  its  execution  on  the  gallows 
of  political  posturing  and  partisan  rhetoric 
by  candidates  in  both  parties. 

So  the  Senate  should  proceed,  in  a  delib- 
erate and  rational  way,  to  make  its  Judgment. 
The  committees  have  conducted  their  hear- 
ings in  a  most  responsible  fashion.  Propo- 
nents and  opponents  have  been  heard  In 
the  committees,  and  there  is  ample  time  for 
a  full-scale  Senate  debate  later  this  year. 

When  the  Senate  makes  that  Judgment, 
it  should  come  down  to  a  simple  question — 
a  question  not  simply  answered,  but  still  a 
simple  question;  is  this  treaty  in  the  l)est 
interests  of  the  United  States?  This  should 
be  the  benchmark  by  which  the  Senate  meas- 
ures its  decision.  Let  us  not  cloud  the  en- 
vironment w-ith  a  totally  unrelated  Is- 
sue— one  that  is  clearly  not  a  threat  to  US. 
security.  If  the  treaty  is  ?iot  in  our  own  In- 
terests, it  ought  to  be  rejected.  Conversely, 
if  it  is  in  our  country's  Interests,  then  the 
treaty  should  be  approved,  with  any  appro- 
priate reservations  and  understandings. 

Now.  it  could  be  correctly  pointed  out  that 
the  United  States  should  long  ago  have  de- 
vised a  strategy  to  deal  with  Soviet  adven- 
turism around  the  world.  Clearly.  Moscow- 
has  developed  and  deployed — in  some  cases 
in  conjunction  with  Cubans — military  capa- 
bilities well  beyond  the  legitimate  needs  of 
its  own  territorial  security.  The  already  over- 
due need  to  develop  a  viable  and  effective 
strategy  of  dealing  with  Soviet  adventurism, 
however,  will  not  be  achieved  by  holding  the 
treaty  hostage.  After  all,  no  one  in  his  right 
mind  would  suggest  that  the  treaty  be  rati- 
fied as  a  favor  to  the  Soviet  Union. 

To  those  who  advocate  that  Senate  debate 
on  the  treaty  be  put  off  until  late  into  next 
year  or  thereafter,  the  question  should  be 
addressed:  what  happens  to  our  national  se- 
curity in  the  meantime?  The  SALT  process 
would  be  stopped  dead  in  its  tracks,  and  the 
prospects  for  achieving  significant  reductions 
in  nuclear  armaments  in  the  future,  and  for 
limiting  the  proliferation  of  nuclear  weap- 
ons, would  become  increasingly  dim.  In  the 
meantime,  the  Soviets,  having  already  built 
considerable  momentum,  would  be  free  to 
go  ahead  with  the  development,  deployment 
and  expansion  of  systems  that  would  other- 
wise be  prohibited  under  SALT  II. 

For  example,  there  would  be  no  constraint 
on  Soviet  development  of  the  SSI 6  mobile 
Intercontinental  missile,  which  Is  banned 
under  the  treaty.  The  Soviets  could  proceed 
with  no  limit  on  fractionation — putting  more 
than  10  warheads  on  an  SS18  missile,  for 
example.  Under  the  treaty,  the  Soviets  would 
be  limited  to  10  warheads  per  SS18,  whereas 
the  missile  has  the  capacity  of  carrying  up 
to  20 — even  30 — warheads,  and  this  would 
greatly  expand  their  offensive  capacity.  More- 
over, instead  of  being  limited  to  the  produc- 
tion of  30  Backfire  bombers  per  year,  the 
Soviets  could  greatly  Increase  their  produc- 
tion rate.  Further,  there  would  be  no  re- 
striction on  telemetry  encryption  or  other 
concealment  practices,  thus  making  our  ver- 
ification of  Soviet  missile  testing,  develop- 
ment and  deployment  much  more  difficult. 
Additionally,  instead  of  being  restricted  to  a 
single  new-type  missile,  as  provided  In  the 
treaty,  the  Soviets  would  be  free  to  deploy  as 
many  new  types  as  they  choose — and  they 
have  the  capability,  the  technology  and  the 
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momentum  to  develop  several  new  missiles 
In  the  near  future. 

Also,  whereas  the  treaty  establishes  a  limit 
of  2,250  strategic  launcher  systems  and  heavy 
bombers  by  Jan.  1,  1982,  the  Soviets  could 
have  3.000  such  systems  by  1985.  Sub-Umlts. 
likewise,  would  not  exist  and,  instead  of  being 
held  to  820  MIRVed  land-based  ICBMs,  the 
Soviets  could  deploy  from  1,100  to  1,300.  In 
other  words,  without  the  treaty  all  caps  are 
gone  and  all  bets  are  oS. 

With  or  without  SALT  II,  we  are  going  to 
have  to  proceed  with  the  strengthening  of 
OUT  strategic  and  conventional  forces,  as  well 
as  theater  nuclear  forces  in  Europe.  But 
without  SALT  II,  we  face  a  much  less  pre- 
dictable strategic  situation  and  the  need  for 
much  greater  military  spending  than  would 
be  necessary  with  the  treaty.  Much  of  the 
money  that  is  needed  for  building  up  our 
conventional  forces  would  be  siphoned  away 
to  match  the  Soviets  in  an  uncontrolled 
strategic  nuclear  armaments  race. 

We  must  retain  a  sense  of  reason  and  per- 
spective. We  have  to  be  aware  of  the  conse- 
quences of  delaying  the  treaty  inordinately. 
A  matter  of  this  significance  must  not  be- 
come a  political  football.  The  Senate  deserves 
the  opportunity  to  vote  on  the  treaty.  The 
country  deserves  to  have  the  treaty  Judged 
on  Its  merits. 

The  truth  is  that  any  lengthy  delay  In  Sen- 
ate consideration  of  SALT  n  effectively  kills 
the  treaty.  I  believe  it  should  be  debated  in 
the  Senate  and  stand  or  fall  on  the  basis  of 
Its  value  to  U.S.  national  security,  and  not 
on  the  basis  of  an  issue  not  relevant  to  the 
treaty. 

As  one  who  voted  against  the  1963  Test 
Ban  Treaty,  who  hsLs  voted  for  increased  de- 
fense spending,  who  has  sharply  criticized 
the  Soviets  for  adventurism  and  suppression 
of  dissidents,  I  am  constrained  to  say  that 
holding  the  treaty  hostage  to  2,000-3,000  So- 
viet troops  in  Cuba — apparently  long  exist- 
ent, but  only  recently  identified — would  be 
much  lilce  throwing  an  antique  chair, 
brought  over  on  the  Mayflower,  at  a  mouse 
that  suddenly  appears  on  the  drawing  room 
floor:  the  chair  is  reduced  to  splinters,  but 
the  moLise  escapes  untouched.  In  other 
words,  we  can  end  up  with  the  treaty  down 
the  drain,  while  the  Soviet  troops — long  in 
Cuba — remain  there. 

Let  us  return  to  a  steady  course  and  bring 
our  best  Judgment  to  bear,  in  a  realistic  way. 
on  the  problems  that  confront  cur  national 
security  Interests. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  Senator  Cranston  for  his  having 
alluded  to  the  article  which  appears  in 
today's  Washington  Post.  Not  only  is  he 
supportive  of  the  article,  but  also,  he  has 
demonstrated  that  the  thesis  which  is  ex- 
pressed in  the  article  is  the  thesis  which 
he  has  advocated  since  the  Cuban  flap 
erupted. 

Mr.  CRANSTON.  Yes.  it  is. 

Mr.  ROBERT  C.  BYRD.  I  thank  him 
for  his  continuing  support  of  this  effort. 
I  believe  it  is  the  wisest  course. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  mtich.  I  thank  him  not  only  for  the 
wise  advice  he  has  given  to  the  President 
and  the  President's  advisers  but  also  for 
the  very  prudent  leadership  he  is  giving 
the  Senate  at  this  time.  On  an  incident 
that  could  be  of  great  significance,  the 
Senator's  leadership  has  helped  put  the 
matter  in  its  proper  perspective.  It  is  not 
reaUy  an  incident  of  such  vast  signifi- 
cance when  approached  in  the  careful, 
prudent,  thoughtful,  and  wise  way  of  the 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  again  thank 
the  distinguished  whip. 


CONTINUING  APPROPRIATIONS, 
1980 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  4  o'clock 
having  arrived,  the  Senate  will  proceed 
to  the  consideration  of  House  Joint  Reso- 
lution 402,  which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (H.J.  Res.  402)  making 
appropriations  for  the  Federal  Trade  Com- 
mission for  the  fiscal  year  1980.  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
joint  resolution,  which  was  reported 
from  the  Committee  on  Appropriations 
with  amendments  to  strike  all  after  the 
enacting  clause  and  insert  the  following : 
That  the  following  sums  are  appropriated, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  and  out  of  applicable 
corporate  or  other  revenues,  receipts,  and 
funds,  for  the  several  departments,  agencies, 
corporations,  and  other  organizational  units 
of  the  Government  for  the  fiscal  year  1980, 
namely : 

Sec.  101.  (a)(1)  Such  amounts  as  may  be 
necessary  for  continuing  projects  or  actlviiles 
(not  otherwise  specifically  provided  for  in 
this  joint  resolution)  which  were  conducted 
In  the  fiscal  year  1979  and  for  which  appro- 
priations, funds  or  other  authority  would  be 
available  In  the  following  appropriation  Acts ; 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Appropriation  Act,  1980; 

District  of  Columbia  Appropriation  Act, 
1980: 

Foreign  Assistance  and  Related  Programs 
Appropriations  Act,  1980,  notwithstanding 
section  10  of  Public  Law  91-672.  and  section 
15(a)  of  the  Act  entitled,  "An  Act  to  provide 
certain  basic  authority  for  the  Department  of 
State",  approved  August  1.  1956.  as  amended; 

Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act,  1980; 

Military  Construction  Appropriation  Act, 
1980;  and 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriation  Act.  1980:  Provided, 
That  the  Office  of  Inspector  General,  General 
Services  Administration,  shall  be  continued 
at  the  rate  and  In  the  manner  as  provided 
In  Hit.  4393  as  passed  the  Senate  on  Sep- 
tember 6,  1979. 

(2)  Appropriations  made  by  this  subsec- 
tion shall  be  available  to  the  extent  and  In 
the  manner  which  would  be  provided  by  the 
pertinent  appropriation  Act. 

(3)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  listed  in  this  sub- 
section as  passed  by  the  House  as  of  October 
1.  1979,  Is  different  from  that  which  would 
be  available  or  granted  under  such  Act  as 
passed  by  the  Senate  as  of  October  1,  1979. 
the  pertinent  project  or  activity  shall  be  con- 
tinued under  the  lesser  amount  or  the  more 
restrictive  authority. 

(4)  Whenever  an  Act  listed  In  this  sub- 
section has  been  passed  by  only  one  House 
as  of  October  1,  1979,  or  where  an  Item  Is 
included  In  only  one  version  of  an  Act  as 
passed  by  both  Houses  as  of  October  1,  1979, 
the  pertinent  project  or  activity  shall  be  con- 
tinued under  the  appropriation,  fund,  or  au- 
thority granted  by  the  one  House,  but  at  a 
rate  for  operations  not  exceeding  the  current 
rate  or  the  rate  permitted  by  the  action  of 
the  one  House,  whichever  Is  lower,  and  under 
the  authority  and  conditions  provided  In  ap- 
plicable appropriation  Acts  for  the  fiscal  year 
1979:  Provided,  That  no  provision  which  Is 
Included  in  an  appropriation  Act  enumerated 
in  this  subsection  but  which  was  not  in- 
cluded In  the  applicable  appropriation  Act 
of  1979.  and  which  by  its  terms  is  applicable 
to  more  than  one  appropriation,  fund,  or 
authority  shall  be  applicable  to  any  appro- 
priation, fund,  or  authority  provided  in  the 


joint  resolution  unless  such  provision  shall 
have  been  Included  in  identical  form  In  such 
bill  as  enacted  by  both  the  House  and  the 
Senate. 

( b)  Such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  In  the 
Departments  of  Labor,  and  Health.  Educa- 
tion, and  Welfare  and  Related  Agencies  Ap- 
propriation Act.  1980  (H.R.  4389).  at  a  rate 
of  operations,  and  to  the  extent  and  In  the 
manner,  provided  for  In  such  Act  as  adopted 
by  the  House  of  Representatives  on  August  2, 
1979,  except  as  provided  In  section  117  of  this 
joint  resolution  and  notwithstanding  the 
provisions  of  section  106  of  this  joint  resolu- 
tion. 

(c)  Such  amounts  as  may  be  necessary  for 
continuing  projects  or  activities  which  were 
conducted  in  fiscal  year  1979  for  which  pro- 
vision was  made  in  the  Department  of  De- 
fense Appropriation  Act,  1979,  at  a  rate  of 
operations  not  in  excess  of  the  current  rate 
or  the  rate  provided  In  the  budget  estimate, 
whichever  Is  lower,  and  under  the  more  re- 
strictive authority. 

( d )  Notwithstanding  the  provisions  of  sec- 
tions 102  and  106  of  this  joint  resolution, 
such  amounts  as  may  be  necessary  for  con- 
tinuing projects  and  activities  to  the  extent 
and  in  the  manner  as  provided  in  H.R.  4390. 
entitled  the  Legislative  Branch  Appropria- 
tion Act.  1980.  as  reported  June  7,  1979  (ex- 
cept as  to  executive  salaries  which  are 
covered  subsequently)  and  such  amounts  as 
may  be  necessary  for  continuing  projects  or 
activities  for  which  disbursements  are  made 
by  the  Secretary  of  the  Senate,  and  the  Sen- 
ate items  under  the  Architect  of  the  Capitol, 
to  the  extent  and  In  the  manner  which  would 
be  provided  for  in  the  budget  estimates,  as 
amended,  for  fiscal  year  1980. 

For  the  fiscal  year  1980,  funds  available 
for  payment  to  executive  employees,  which 
includes  Members  of  Congress,  whose  sala- 
ries under  existing  law  were  increased  on 
October  1,  1979.  to  a  rate  approximately  12.9 
percent  above  the  rate  of  salary  payable  on 
September  30.  1978.  shall  not  be  used  to  pay 
the  salary  of  any  such  employee  at  a  rate 
in  excess  of  5.5  percent  more  than  the  rate 
on  September  30.  1978.  or  to  pay  the  salary 
of  a  Member  of  Congress  at  a  rate  in  excess 
of  the  rate  on  that  day:  Provided  further. 
That  for  the  purpose  of  carrying  out  this 
provision  and  notwithstanding  the  pro- 
visions of  the  Federal  Pay  Comparability 
Act  of  1970,  the  Executive  Salary  Cost-Of- 
Living  Adjustment  Act.  or  any  other  related 
provision  of  law.  and  notwithstanding  sec- 
tion 102  of  this  Joint  resolution,  the  pro- 
visions of  section  304  of  the  Legislative 
Branch  Appropriation  Act.  1979.  which  limit 
the  pay  for  certain  Federal  oflices  and  posi- 
tions, shall  apply  to  funds  appropriated  by 
this  joint  resolution  or  any  Act  for  the  fiscal 
year  1980,  except  that  in  applying  such  limi- 
tation :he  term  "at  a  rate  which  exceeds  by 
more  than  5.5  per  centum  the  rate"  shall  be 
substituted  for  the  term  "at  a  rate  which 
exceeds  the  rate"  where  it  appears  In  sub- 
.sectlon  (a)  of  such  section  for  the  purjjose 
of  limiting  pay  increases  to  5.5  per  centum: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law,  none  of  the  funds 
appropriated  by  this  joint  resolution  or  any 
Act  lor  the  fiscal  year  1980  may  be  used  to 
pay  the  salary  of  any  Individual  In  any  office 
or  position  the  salary  for  which  Is  subject 
to  adjustment  under  section  601(a)(2)  of 
the  Legislative  Reorganization  Act  of  1946 
(2  U.S.C.  31)  at  a  rate  which  exceeds  the 
rate  of  salary  payable  for  such  office  or  posi- 
tion on  September  30,  1978. 

Any  additional  payment  under  existing 
law  Is  not  to  be  construed  as  an  Increase  In 
salary  or  emoluments  within  the  meaning  of 
Article  I,  Section  6,  Clause  2  of  the  Consti- 
tution, except  that; 

(1)  Any  Member  of  Congress,  whether  he 
voted  to  confirm  or  not  to  confirm  the  ap- 
pointment of  any  Judge   appointed   during 


the  96th  Congress  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia,  or 
whether  he  abstained  from,  or  was  not  pres- 
ent for  such  vote,  may  bring  a  civil  action 
In  the  United  States  District  Court  for  the 
District  of  Columbia  or  in  any  United  States 
District  Court  In  the  State  be  represents  to 
contest  the  constitutionality  of  the  appoint- 
ment and  continuance  In  office  of  said  cir- 
cuit judge  on  the  ground  that  such  appoint- 
ment and  continuance  in  office  Is  In  viola- 
tion of  Article  I.  Section  6,  Clause  2  of  the 
Constitution; 

(2)  The  designated  United  States  district 
courts  shall  have  exclusive  jurisdiction, 
without  regard  to  the  sum  or  value  of  the 
matter  in  controversy,  to  determine  the  va- 
lidity of  such  appointment  and  continu- 
ance In  office; 

(3)  Any  action  brought  under  this  sec- 
tion shall  be  heard  and  determined  by  a 
panel  of  three  judges  In  accordance  with  the 
provisions  of  section  2284  of  title  28,  United 
States  Code.  Any  appeal  from  the  action  of 
a  court  convened  pursuant  to  such  section 
shall  He  to  the  Supreme  Court;  and 

(4)  Any  Judge  designated  to  hear  any  ac- 
tion brought  under  this  section  shall  cause 
such  action  to  be  In  every  way  expedited. 

For  purposes  of  this  subsection.  H.R.  4390. 
as  reported  June  7.  1979.  shall  be  treated  as 
appropriating  $11,000,000  under  the  head- 
ings "OFFICE  OF  TECHNOLOGY  ASSESS- 
MENT", "Salaries  and  Expenses";  $200,300,- 
000  under  the  headings  "GENERAL  AC- 
COUNTING OFFICE",  "Salaries  and  Ex- 
penses"; and  $50,707,000  under  headings 
"JOINT  ITEMS ",  "OrFiciAL  Mail  Costs '. 

No  funds  contained  in  this  section  shall 
be  used  to  remodel  the  gallery  In  Statuary 
Hall  In  the  Capitol  Into  carrels  or  Into  any 
other  structure  constituting  additional  of- 
fice or  work  space  for  Members  of  Congress. 

(e)  Such  amounts  as  may  be  necessary  for 
fiscal  year  1980  for  Department  of  Energy, 
Operating  Expenses,  Energy  Supply,  Research 
and  Development  Activities,  to  carry  out  the 
breeder  reactor  demonstration  project  or 
project  alternative  approved  by  Congress  in 
authorizing  legislation,  and  for  no  other  pur- 
pose, at  the  current  rate  of  operations  not- 
withstanding the  provisions  of  sections  102 
and  106  of  this  Joint  resolution. 

(f)  Such  aiuounts  as  may  be  necessary  for 
continuing  the  following  activities,  not 
otherwise  provided  for.  which  were  con- 
ducted In  fiscal  year  1979,  but  at  a  rate  for 
operations  not  In  excess  of  the  current  rate : 

activities  under  the  Domestic  Volunteer 
Service  Act; 

activities  for  support  of  nursing  research 
under  section  301  of  the  Public  Health 
Service  Act; 

activities  for  support  of  nursing  fellow- 
ships and  for  support  of  training  programs 
and  program  support  related  to  alcoholism 
under  sections  301,  303.  and  472  of  the  Pub- 
lic  Health  Service  Act; 

activities  under  section  789  and  title  VIII, 
XII,  XV,  and  XVII  of  the  Public  Health 
Service  Act.  except  that  activities  under  title 
XV  of  the  Public  Health  Service  Act  shall 
be  conducted  at  not  to  exceed  an  annual 
rate  for  obligations  of  $169,717,000; 

activities  under  sections  204  and  213  of 
the  Community  Mental  Health  Centers  Act; 

activities  under  title  IV  of  the  Drug  Abuse 
Office  and  Treatment  Act; 

activities  under  titles  HI  and  V  of  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention,  Treatment  and  Rehabilita- 
tion Act; 

activities  under  section  2  of  the  Indochina 
Migration  and  Refugee  Assistance  Act; 

activities  of  the  National  Board  for  the 
Promotion  of  Rifle  Practice; 

activities  of  the  Federal  Trade  Commis- 
sion :  Provided,  That  none  of  the  funds  made 
available  by  this  joint  resolution  for  the 
Federal  Trade  Commission  may  be  used  for 
the  final  promulgation  of  trade  regulation 
rules  authorized  by  section  18  of  the  Fed- 


eral Trade  Commission  Act,  as  amended,  nor 
to  initiate  any  new  activities; 

activities  under  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as 
amended,  except  that  such  activities  shall 
be  continued  at  a  rate  of  operations  not  In 
excess  of  appropriations  contained  In  the 
Department  of  Jvistlce  Appropriation  Act. 
1980.  for  the  Office  of  Justice  Assistance, 
Research,  and  Statistics; 

activities  of  the  Economic  Development 
Administration;  and 

activities  of  the  Regional  Action  Planning 
Commissions. 

(g)  Notwithstanding  the  funding  rates 
provided  for  In  section  101(a).  activities  of 
the  Department  of  State  for  Migration  and 
Refugee  Assistance  shall  be  funded  at  not  to 
exceed  an  annual  rate  for  obligations  of 
$456,241,000,  notwithstanding  section  15(a) 
of  the  Act  entitled,  "An  Act  to  provide  cer- 
tain basic  authority  for  the  Department  of 
State",  approved  August  1,  1956,  as  amended, 
and  section  10  of  Public  Law  91-672. 

(b)  Such  amounts  as  may  be  necess3u-y  for 
projects  or  activities  which  were  conducted 
In  fiscal  year  1979  and  for  which  provision 
was  made  In  the  Department  of  Transporta- 
tion and  Related  Agencies  Appropriation  Act. 
1979.  or  chapter  X  of  the  Supplemental  Ap- 
proprlitions  Act.  1979,  at  a  rate  of  opera- 
tions not  In  excess  of  the  current  rate  or  the 
rate  provided  In  the  budget  estimate,  which- 
ever Is  lower,  and  under  the  more  restrictive 
authority :  Provided,  That  the  Panama  Canal 
Commission  is  authorized  to  incur  obliga- 
tions at  the  rate  of  operations,  and  to  the 
extent  and  In  the  manner  provided  for  In 
H-R.  4440  as  reported  on  June  13,  1979,  to 
meet  operational  and  capital  requirements  of 
the  Panama  Canal  in  conformance  with  ap- 
plicable legislation  and  the  Panama  Canal 
Treaty  of  1977,  notwithstanding  the  provi- 
sions of  section  106  of  this  joint  resolution. 

(I)  Such  amounts  as  may  be  necessary  for 
the  programs  or  activities  of  the  Federal 
Inspector  for  the  Alaska  Gas  Pipeline,  at  a 
rate  of  operations  not  In  excess  of  35  per  cen- 
tum of  the  fiscal  year  1980  budget  estimate. 

(J)  Such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  in  the 
Department  of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriation 
Act,  1980  (H.R.  4394).  at  a  rate  of  operations, 
and  to  the  extent  and  In  the  manner,  pro- 
vided for  In  such  Act  as  reported  from  the 
committee  of  conference  on  August  2.  1979, 
notwithstanding  the  provisions  of  section  106 
of  this  joint  resolution:  Provided,  That  those 
programs  on  which  the  committee  of  confer- 
ence has  failed  to  reach  agreement  shall  be 
funded  at  the  lesser  of  the  amounts  ap- 
proved by  the  House  or  Senate. 

Sec.  102.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  joint  resolution  shall  be  available  from 
October  1,  1979.  and  shall  remain  available 
until  (a)  enactment  Into  law  of  an  appro- 
priation for  any  project  or  activity  provided 
for  In  this  joint  resolution,  or  (b)  enactment 
of  the  applicable  appropriation  Act  by  both 
Houses  without  any  provision  for  such  proj- 
ect or  activity,  or  (c)  October  31.  1979. 
whichever  first  occurs. 

Sec  103.  Appropriations  and  funds  made 
available  or  authority  granted  pursuant  to 
this  Joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  In  section  665(d)  (2)  of  title  31.  United 
States  Code,  but  nothing  herein  shall  be  con- 
strued to  waive  any  other  provision  of  law 
governing  the  apportionment  of  funds. 

Sec.  104.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  project  or  activity  durinj 
the  period  for  which  funds  or  authority  for 
such  project  or  activity  are  available  under 
this  joint  resolution. 

Sec.  105.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 


applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  blU  In  which  such  appUca- 
ble  appropriation,  fund,  or  authorization  is 
contained  Is  enacted  into  law. 

Sec.  106.  No  appropriation  or  fund  made 
available  or  authority  granted  pursuant  to 
this  joint  resolution  shall  be  used  to  initiate 
or  resume  any  project  or  activity  for  which 
appropriations,  funds,  or  other  authority 
were  not  available  during  the  fiscal  year 
1979. 

Sec.  107.  Any  appropriation  for  the  fiscal 
year  1980  required  to  be  apportioned  pur- 
suant to  section  665  of  title  31,  United  States 
Code,  may  be  apportioned  on  a  basis  Indicat- 
ing the  need  (to  the  extent  any  such  In- 
creases cannot  be  absorbed  within  available 
appropriations)  for  a  supplemental  or  defi- 
ciency estimate  of  appropriation  to  the  ex- 
tent necessary  to  permit  payment  of  such 
pay  Increases  as  may  be  granted  pursuant  to 
law  to  civilian  officers  and  employees  and  to 
active  and  retired  military  personnel.  Bach 
such  appropriation  shall  otherwise  be  sub- 
ject to  the  requirements  of  section  665  of 
title  31,  United  States  Code. 

Sec.  108.  None  of  the  funds  available  to 
the  Department  of  Defense — Civil,  Depart- 
ment of  the  Army.  Corps  of  Engineers — Civil 
In  fiscal  year  1980  shall  be  available,  except 
on  a  voluntary  basis,  for  the  acquisition  of 
land  or  easements  at  or  around  the  four  lake 
projects  in  the  Tazoo  Basin.  Mississippi, 
pending  the  submission  to  Congress  of  a 
plan  for  changing  the  curve  by  which  the 
flow  is  regulated  in  line  with  the  instructions 
contained  on  page  60  of  the  conference  re- 
port accompanying  HR.  4388  and  of  alterna- 
tive solutions  for  the  protection  of  ColTee- 
vlUe.  Mississippi,  and  other  properties  af- 
fected by  the  flood  control  c^>eratlon  at  the 
project. 

Sec.  109.  No  provision  In  any  appropriation 
Act  for  the  fiscal  year  1980  that  makes  the 
availability  of  any  appropriation  provided 
therein  dependent  upon  the  enactment  of 
additional  authorizing  or  other  legislation 
shall  be  effective  before  the  date  set  forth 
In  section  102(c)  of  this  joint  resolution. 

Sec.  110.  Appropriations  and  funds  made 
available  to  the  Appalachian  Regional  Com- 
mission, including  the  Appalachian  Re- 
gional Development  Programs,  by  this  or 
any  other  Act  shall  be  used  by  the  Com- 
mission in  accordance  with  the  provisions  of 
the  applicable  appropriation  Act  and  pur- 
suant to  the  Appalachian  Regional  Develop- 
ment Act  of  1965,  as  amended,  notwithstand- 
ing the  provisions  of  section  405  of  said 
Act. 

Sec  111.  Notwithstanding  section  106  or 
any  other  provision  of  this  joint  resolution — 

(a)  effective  October  1,  1979,  the  allow- 
ance for  administrative  and  clerical  assist- 
ance of  each  Senator  from  the  State  of  Min- 
nesota Is  increased  to  that  allowed  Senators 
from  States  having  a  population  of  four  mil- 
lion but  less  than  five  million,  the  popula- 
tion of  said  State  having  exceeded  four  mil- 
lion inhabitants; 

(b)  effective  October  1,  1979,  the  allow- 
ance for  administrative  and  clerical  assist- 
ance of  each  Senator  from  the  State  of  Texas 
Is  Increased  to  that  allowed  Senators  from 
States  having  a  population  of  thirteen  mil- 
lion but  less  than  fifteen  million,  the  popu- 
lation of  said  State  having  exceeded  thirteen 
million  inhabitants; 

(CI  effective  with  the  fiscal  year  ending 
September  30. 1980,  section  117  of  the  Second 
Supplemental  Appropriations  Act.  1976  (2 
use.  61f-la).  is  amended  by  striking  out 
"$25,000"  and  Inserting  In  lieu  thereof 
"$92,000";  and 

(d)  effective  October  1.  1979,  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate  may 
appoint  and  fix  the  compensation  of  cwo 
photostat  operators  at  not  to  exceed  $12,663 
per  annum  each;  six  assistant  mail  operators 
at  not  to  exceed  $12,096  per  annum  each;  a 
requisition  and  receiving  clerk  at  not  to  ex- 
ceed $13,608  per  annum:  a  maintenance  and 
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rental  clerk  at  not  to  exceed  $13,608  per 
annum:  a  State  office  repair  clerk  at  not  to 
exceed  $13,608  per  annum;  and  two  auditors 
at  not  to  exceed  $14,931  per  annum  each. 

Sec.  112.  During  the  fiscal  year  ending  on 
September  30,  1980.  the  total  amount  which 
may  be  obligated  to  travel  and  transporta- 
tion of  persons,  and  transportation  of  things. 
for  officers  and  employees  of  the  executive 
branch  of  the  Government  shall  not  exceed 
an  amount  which  is  $750,000,000  less  than 
the  total  amount  proposed  therefor  in  the 
Budget  of  the  United  States  Government  for 
such  fiscal  year  ( as  amended  and  supple- 
mented I .  transmitted  by  the  President  un- 
der section  201  of  the  Budget  and  Account- 
ing Act.  1921.  The  Director  of  the  Office  of 
Management  and  Budget  shall  allocate  the 
reduction  in  such  proposed  total  amount 
among  the  departments,  agencies,  and  in- 
strumentalities of  the  executive  branch  and 
shall  report  on  such  allocation  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  the  Senate;  Provided. 
That  in  allocating  the  reduction  in  such 
proposed  total  amount  among  the  depart- 
ments, agencies,  and  instrumentalities  of  the 
executive  branch,  no  reduction  shall  be 
made  In  funds  fcr  debt  collection  or  super- 
vision of  loans,  nor  shall  any  department, 
agency  or  instrumentality  be  reduced  by 
more  than  fifteen  per  centum  of  the  amount 
proposed  for  each  such  department,  agency 
or  instrumentality  in  the  Budget  of  the 
United  States  Government  for  such  fiscal 
year  ( as  amended  and  supplemented! .  trans- 
mitted by  the  President  under  section  201 
of  the  Budget  and  Accounting  Act.  1921. 

Sec.  113.  Funds  available  under  the  De- 
partment of  Justice  Appropriation  Act,  Fiscal 
Year  1979  (Public  Law  95-431)  for  support 
of  United  States  prisoners  shall  be  available 
as  follows: 

(a)  The  Attorney  General  Is  authorized  to 
use  the  appropriation  "Support  of  United 
States  Prisoners"  to  enter  into  contracts  or 
cooperative  agreements  to  assist  the  govern- 
ment of  any  State,  territory,  or  political  sub- 
division thereof,  for  the  necessary  physical 
renovation,  and  the  acquisition  of  equip- 
ment, supplies,  services,  or  materials  required 
to  raise  the  level  of  conditions  of  confine- 
ment and  facility  services  of  any  substand- 
ard facility  which  confines  Federal  detainees. 

(b)  This  section  shall  apply  only  insofar 
as  it  is  not  inconsistent  with  .section  4006 
of  title   18.  United  States  Code 

(c)  Authority  provided  by  this  section  .shall 
be  available  from  September  26.  1979.  and  all 
obligations  incurred  in  anticipation  of  the 
authority  provided  in  this  section  are  hereby 
ratified  and  confirmed  if  otherwise  in  con- 
formance with  the  provislorLs  of  this  section. 

Sec.  114.  Notwithstanding  the  provisions  of 
the  paragraph  entitled  "Capital  Outlay"  in 
title  II  of  the  District  of  Columbia  Appropri- 
ation Act,  1978.  providing  for  the  expiration 
of  certain  authorizations  and  the  lapse  of 
certain  funds  for  capital  outlay  projects,  the 
authorization  for  the  capital  outlay  project 
Involving  the  construction  of  phase  I  of  the 
downtown  permanent  campus  of  the  Univer- 
sity of  the  District  of  Columbia  located  north 
of  Mount  Vernon  Square  and  the  fund.s  ap- 
propriated in  connection  therewith  by  the 
District  of  Columbia  Appropriation  Act.  1978. 
shall,  subject  to  the  last  provi.so  of  such 
paragraph,  expire  on  September  30.  1980.  un- 
less funds  have  been  obligated  in  whole  or 
In  part  prior  to  such  date. 

Sec,  115.  la)  Section  3(e)  of  Public  Law 
91-663  Is  amended  by  adding  at  the  end 
thereof  the  following:  "With  respect  to  a 
railroad  which  filed  a  petition  for  reor- 
ganization during  fiscal  year  1978.  during 
the  period  October  1.  1979.  through  Novem- 
ber 30.  1979.  certificates  shall  be  issued  with- 
out regard  to  the  limitations  of  subsection 
(a)  and  with  such  priority  in  payment  as 
the  Secretary  deems  appropriate  to  secure 
repayment,   for  the   purpose  of   continuing 


service  on  the  railroad  system  at  the  level 
in  effect  on  October  1,  1979.". 

(b)  Section  5(h)  (2m A)  of  Public  Law  89- 
670.  as  amended,  is  further  amended  by 
striking  "but  has  not  yet"  and  inserting  in 
lieu  thereof  "or  has". 

Sec.  116.  None  of  the  funds  contained  in 
this  Act  shall  be  used  for  the  reorganiza- 
tion of  the  Alaska  Railroad  Office  of  the 
Chief  Counsel.  Office  of  Real  Estate  or  Office 
of  Financial  Planning,  or  for  the  consolida- 
tion of  those  Offices  into  the  Office  of  the 
Alaska  Railroad  General  Manager. 

Sec.  117.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  none  of  the 
Federal  funds  provided  by  this  Joint  resolu- 
tion or  provided  for  fiscal  year  1980  by  any 
other  Act  for  the  District  of  Columbia.  For- 
eign Assistance  and  Related  Programs,  the 
Departments  of  Labor  and  Health,  Educa- 
tion, and  Welfare,  or  the  Department  of 
Defense  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried 
to  term;  or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
incest,  when  such  rape  or  incest  has  been 
reported  promptly  to  a  law  enforcement 
agency  or  pujjllc  health  service;  or  except 
in  those  instances  where  severe  and  long- 
lasting  physical  health  damage  to  the  moth- 
er would  result  if  the  pregnancy  were  carried 
to  term  when  so  determined  by  two  physi- 
cians. 

Nor  are  payments  prohibited  for  drugs 
or  devices  to  prevent  implanation  of  the 
fertilized  ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

Sec.  118.  All  obligations  incurred  in  an- 
ticipation of  the  appropriations  and  au- 
thority provided  in  this  joint  resolution  are 
hereby  ratified  and  confirmed  if  otherwise 
in  accordance  with  the  provisions  of  this 
joint    resolution 

Mr.  ROBERT  C.  BYRD.  Mr.  Prcsicient. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  .second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  de- 
bate on  House  Joint  Resolution  402.  Mr. 
Tim  Kinney  and  Mr.  Frank  Keeny.  of  my 
staff,  have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President.  I 
yield  to  the  Senator  from  Connecticut 
who  has  some  questions. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Washington. 

Mr.  President,  may  I  ask  the  distin- 
guished Senator  from  Washington  to 
clarify  the  portion  of  the  resolution  deal- 
ing with  the  Federal  Trade  Commission. 
I  was  initially  concerned  that  the  re- 
striction on  the  use  of  funds  "to  initiate 
any  new  activities"  might  prevent  the 


FTC  from  acting  to  investigate  appar- 
ent violations  of  law  durin.c  the  effective 
period  of  the  resolution.  For  example, 
suppose  Exxon  and  Mobil  suddenly  an- 
nounced a  merger  in  October.  Will  the 
Senator  confirm  my  understanding  that 
the  committee  does  not  intend  the  pro- 
viso to  prevent  an  FTC  investigation  of 
such  a  proposed  merger? 

Mr.  MAGNUSON.  My  distinguished 
colleague  from  Connecticut  is  correct. 
The  restriction  in  the  resolution  would 
not  bar.  or  otherwise  affect,  any  new 
PTC  law  enforcement  investigation  if 
the  investigation  were  part  of  an  exist- 
ing program.  In  Senator  Weickers  ex- 
ample, the  investigation  would  be  con- 
ducted with  funds  earmarked  by  the 
FTC  for  its  mergers  program,  a  program 
already  established  in  fi.scal  year  1979. 

Mr,  WEICKER.  Similarly,  I  under- 
stand that  the  committee  intends  not  to 
restrict  in  any  way  the  FTC's  authority 
to  issue  complaints  or  to  seek  injunc- 
tions. Is  that  correct? 

Mr.  MAGNUSON.  The  Senate  is  cor- 
rect, so  long  as  the  FTC  acts  in  further- 
ance of  an  existing  program. 

Mr.  WEICKER.  Then  am  I  correct 
that  the  reference  to  "new  activities"  is 
intended  by  the  committee  to  mean 
budgetary  programs  not  contained  in  the 
FTC's  fiscal  year  1979  budget? 

Mr.  MAGNUSON.  The  Senator  is  cor- 
rect. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Washington  for 
his  clarification  of  the  committee  intent. 

Mr.  MAGNUSON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr,  MAGNUSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON  Mr.  President,  in 
view  of  the  fact  that  there  is  hardly  any- 
one here  and  we  are  not  getting  a 
quorum,  as  many  of  the  Senators  appre- 
ciate, and  there  was  not  to  be  a  vote  any- 
way until.  I  guess,  after  sundown  today, 
in  view  of  the  Jewish  holiday,  there  is 
therefore  no  reason  for  us  to  continue 
talking  about  this  matter  until  we  do  get 
more  Members  here,  which  should  be  in 
about  an  hour. 

Therefore.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  until 
5:30. 

Mr.  MELCHER.  Mr.  President,  reserv- 
ing tlie  riglit  to  object,  we  may  have  cur 
amendment  ready  in  5  minutes.  Would 
the  Senator  care  to  wait  5  minutes? 

Mr.  MAGNUSON.  I  know,  but  do  you 
want  to  present  the  amendment  when 
there  is  no  one  here? 

Mr.  MELCHER.  We  would  hope  every- 
body would  ccmc, 

Mr.  MAGNUSON.  In  5  minutes?  There 
will  not  be  anyone  here  until  ,'j:30  or  a 
quarter  to  6. 1  want  your  amendment 

Mr.  MELCHER.  We  cannot  have  a  vote 
before  6  anyway,  is  that  correct? 

Mr.  MAGNUSON.  No.  I  want  your 
amendment  to  carry. 

Mr.  President.  I  renew  my  request. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  object.  That  request  has  not  been 
cleared  with  the  leadership,  and  there 
may  be  other  work  we  could  be  doing,  I 
w  ould  suggest  to  the  Senator. 

Mr.  MAGNUSON.  Oh.  I  thought  it  had 
been  cleared  with  the  leadership. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I 
withdraw  my  request.  I  ask  unanimous 
consent  to  withdraw  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  A  quo- 
rum is  still  in  progress. 

The  call  of  the  roll  was  continued. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  the  adop- 
tion of  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  understanding  that  Mr.  Melcher 
is  going  to  call  up  an  amendment  and 
that  there  will  probably  be  a  rollcall  vote 
on  that  amendment. 


COMMEMORATION  OF  EFFORTS  OF 
GOODLOE  BYRON  TO  PROTECT 
THE  APPALACHIAN  TRAIL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  on 
H.R.  5419. 

The  Presiding  Officer  laid  before  the 
Senate  H.R.  5419,  an  act  to  authorize  the 
Secretary  of  the  Interior  to  provide  for 
the  commemoration  of  the  efforts  of 
Goodloe  Byron  to  protect  the  Appala- 
chian Trail,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
bill  be  considered  as  having  been  read 
the  first  and  second  times  and  that  the 
Senate  proceed  to  its  immediate  consid- 
eration, with  the  understanding  that 
consideration  of  the  bill  will  not  con- 
sume more  than  15  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object— and  I  shall  not  ob- 
ject— I  express  my  appreciation  to  the 
majority  leader  and  the  Senator  from 
Arkansas  for  bringing  this  matter  to  the 
attention  of  the  Senate  today. 

Our  former  colleague  in  the  other 
body,  Goodloe  Byron,  was  a  distin- 
guished public  servant  and  a  friend  of 
mine,  and  I  am  happy  to  say  that  we 
have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


trP    AMENDMENT    NO.    584 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
proposes  an  unprlnted  amendment  num- 
bered 584. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2.  at  the  end  thereof,  add  the 
following  new  titles  and  renumber  the  pre- 
ceding sections  accordingly: 

"TITLE  II 
Sec  201.  (a)  In  order  to  preserve  and  inter- 
pret for  the  benefit.  Inspiration,  and  educa- 
tion of  present  and  future  generations  the 
home  and  office  of  Frederick  Law  Olmsted, 
the  great  American  landscape  architect  and 
designer,  there  is  hereby  established  the  Fred- 
erick Law  Olmsted  National  Historic  Site 
(hereinafter  referred  to  as  the  Site). 

(b)  The  Secretary  of  the  Interior  (herein- 
after referred  to  in  this  Act  as  the  (Secre- 
tary) is  authorized  to  require  by  donation, 
purchase  with  donated  or  appropriated  funds, 
or  exchange,  the  property  comprising  the  for- 
mer home  and  office  of  Frederick  Law  Olm- 
sted at  99-101  Warren  Street,  Brookline. 
Massachusetts,  together  with  such  adjacent 
lands  and  interests  therein  as  the  Secre- 
tary deems  necessary,  for  establishment  of 
the  Site.  The  Secretary  may  also  acquire  for 
the  purposes  of  the  Site,  all  or  any  portion 
of  the  documents,  equipment,  drawings,  and 
other  materials  comprising  the  Olmsted 
archival  collection. 

(c)  It  Is  the  express  intent  of  the  Con- 
gress that  the  Secretary  should  substantially 
complete  the  acquisition  program  authorized 
by  this  Act  within  two  years  after  the  date 
of  its  enactment. 

Sec  202.  (a)  The  Secretary  shall  administer 
the  property.  Site,  Including  personal  prop- 
erty comprising  the  archival  collection,  ac- 
quired for  the  purposes  of  this  Act  in  accord- 
ance with  the  Act  of  August  25.  1916  (39 
Stat.  535).  as  amended  and  supplemented, 
and  the  Act  of  August  21,  1935  (49  Stat.  666) , 
as  amended. 

(b)  The  Secretary  Is  authorized  to  enter 
into  a  cooperative  agreement  with  an  appro- 
priate entity  for  the  management  of  the 
archival  collection  acquired  for  the  pur- 
poses of  this  Act. 

(c)  Within  three  years  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  sub- 
mit to  the  Committee  on  Interior  and  Insu- 
lar Aflfalrs  of  the  United  States  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate,  a  general  management  plan  for  the 
Site  pursuant  to  the  provisions  of  section 
12(b)  of  the  Act  of  August  18.  1970  (84  Stat. 
825).  as  amended.  Within  six  months  of  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  a  written  report  to  the  same 
committees  relating  the  state  of  progress  of 
his  acquisition  and  provisions  for  manage- 
ment and  permanent  protection  of  the  archi- 
val collection.  He  shall  submit  a  similar  re- 
port within  one  year  of  the  date  of  enact- 
ment of  this  Act  to  the  same  committees  in- 
dicating the  final  management  and  protec- 
tion arrangements  he  has  concluded  for  such 
collection. 

Sec  203.  (a)  Effective  October  1. 1979.  there 
are  authorized  to  be  appropriated  from  the 
Land  and  Water  Conservation  Fund  such 
sums  as  may  be  necessary  for  the  acquisition 
of  lands  and  interests  therein. 


(b)  There  is  hereby  authorized  to  be  ap- 
propriated, effective  October  1,  1979.  an 
amoimt  not  to  exceed  $514,000  for  the  ac- 
quisition of  the  archival  collection:  an 
amount  not  to  exceed  $200,000  for  develop- 
ment: and  an  amount  not  to  exceed  $1,- 
230,000  for  the  preservation  of  the  archival 
collection. 

TITLE  in 
Sec  301.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  shall  permit  the 
late  Chief  Turkey  Tayac  to  be  burled  In  the 
ossuary  at  Piscataway  Park  in  Oxon  Hill. 
Maryland.  After  consultation  with  the  mem- 
bers of  the  family,  the  Secretary  shall  select 
the  site  in  such  ossuary-  at  which  Chief 
Tayac  may  be  burled.  No  Federal  funds  may 
be  used  for  the  burial  of  Chief  Tayac  except 
such  funds  as  may  be  necessary  for  the 
maintenance  of  the  burial  site  by  the  De- 
partment of  the  Interior. 

TITLE  IV 
Sec  401.  The  National  Parks  and  Recrea- 
tion   Act   of    1978,    approved   November    10, 
1978  (92  Stat.  3467),  Is  amended  as  follows: 
(a)    Section   101(8),   re:    DeScto  National 
Memorial,    is    amended     by    changing     the 
phrase  "changing  •$3.108.0o6'  to  •$5,108,000'." 
to  read  "by  changing  •$175,000'  to  •$292.000". •' 
(b)    Section   101(20).  re:   Pecos  National 
Monument.  Is  amended  by  changing  ■"$2,375,- 
000  "     •$2.575,000''. 

(c)  Section  301,  re:  revision  of  tx)undaries. 
is  amended  by  changing  the  words  '•but  not 
exceed"  in  the  first  sentence  to  "but  not  to 
exceed". 

(d)  Section  301(8),  re:  Great  Sand  Dunes 
National  Monument,  Is  amended  by  (a) 
changing  "one  thousand  one  hundred  and 
nine  acres"  to  "one  thousand  nine  hundred 
acres"  and  by  changing  ••$166,000"'  to  ""$265.- 
000";  and  (b)  by  adding  the  following  at 
the  end  thereof:  "The  Secretary  shall  desig- 
nate the  lands  described  by  this  paragraph 
for  management  In  accordance  with  the 
adjacent  lands  within  the  monument  by 
publication  of  a  notice  In  the  Federal 
Register."'. 

(e)  Section  302  Is  amended  at  the  end 
thereof  by  changing  "section  301"'  to  ••title 
III  of  this  Act". 

(f)  Section  3C9(b),  re:  Fort  Union  Trad- 
ing Post  National  Historic  Site,  is  amended 
by  changing  '•this  Act"  In  the  proviso  to  "the 

National  Parks  and  Recreation  Act  of  1978"". 

(g)  Section  315(a),  re:  Cuyahoga  Valley 
National  Recreation  Area,  Is  amended  by 
changing  ••90,001-A"'   to   ••655-90.001-A". 

(h)  Section  501(a),  re:  Guam  National 
Seashore,  is  amended  in  clause  ( 1 )  by  chang- 
ing •'Anac'"  to  ""Anae". 

(i)  Section  505(f)(1).  re:  Kaloko-Hono- 
kohau  National  Historic  Park.  Is  amended 
by  striking  "•Kaloko-Honokohau"  the  first 
time  It  appears  In  the  subsection. 

(J)  Section  507(f),  re:  Santa  Monica 
Mountains  National  Recreation  Area,  is 
amended  by  changing  '•January  1,  1976"  to 
"January  1.  1978". 

(k)  Section  508(d),  re:  Ebey's  Landing 
National  Historical  Reserve,  Is  amended  by 
changing  "with  donated  funds"  In  the  first 
sentence  to  "with  donated  or  appropriated 
funds". 

(I)  Section  505(f)(1).  re:  Kaloko-Hono- 
Natlonal  Historic  Site,  Is  amended  by  chang- 
ing "at  113  East  Leigh  Street""  to  "'at  110  A 
East  Leigh  Street"'. 

(m)  Section  551,  re:  the  National  Trails 
System  Act.  Is  amended  by — 

(1)  in  paragraph  (13),  change  ""(20)""  to 
"(23)": 

(2)  In  paragraph  (18),  Insert  quotation 
marks  at  the  beginning  and  end  of  the 
second  sentence:  and 

(3)  in  paragraph  (21),  Insert  quotation 
marks  at  the  beginning  and  end  of  the 
second  sentence. 

(n)  Section  601(a),  re:  Yellowstone  Na- 
tional Park,  Is  amended  by  changing  ""State 
of  Wyoming"  to  "States  of  Wyoming  and 
Montana". 
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(0)  Section  612,  re:  Albert  Einstein  Memo- 
rial, Is  amended  by  changing  "access"  In  the 
second  sentence  to  "purposes  of  such 
memorial". 

(p)  Section  704,  re;  Upper  Delaware  River, 
Is  amended  (a)  in  subsection  (a)  by  chang- 
ing "706(c)"  to  "704(c)":  and  (b)  in  subsec- 
tion (f)(1)  by  Inserting  the  following  sen- 
tence at  the  end  thereof:  "The  Advisory 
Council  shall  terminate  ten  years  after  the 
date  on  which  it  is  established.". 

(q)  TlUo  IX,  re:  John  Lafitte  National 
Historical  Park,  is  amended— 

(1)  in  section  902(a)  by  changing  "eight 
thousand  acres"  in  the  first  sentence  to 
"eight  thousand  six  hundred  acres"; 

(2)  in  section  904  by  changing  "section  7" 
in  the  first  sentence  to  "section  907"; 

(3)  In  section  907(a)  by  striking  the  word 
"and"  at  the  end  of  the  clause  numbered  (6 ) , 
changing  the  period  at  the  end  of  the  clause 
numbered  (7)  to  ";  and",  and  adding  at  the 
end  thereof  the  following : 

"(8)  two  members  appointed  by  the  Sec- 
retary from  recommendations  submitted  by 
the  Police  Jiuy  of  Saint  Bernard  Parish."; 
and 

(4)  In  section  907(e)  by  inserting  the  fol- 
lowing sentence  at  the  end  thereof:  "The 
Commission  shall  terminate  ten  years  from 
the  date  of  approval  of  this  Act.". 

Sec.  402.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  shall  not  charge 
any  entrance  or  admission  fee  in  excess  of 
the  amounts  which  were  in  effect  as  of  Janu- 
ary 1,  1979,  or  charge  said  fees  at  any  unit  of 
the  National  Park  System  where  such  fees 
were  not  in  effect  as  of  such  date,  nor  shall 
the  Secretary  charge  after  the  date  of  enact- 
ment of  this  section,  user  fees  for  trans- 
portation services  and  facilities  in  Mt.  Mc- 
Klnley  National  Park,  Alaska. 

Sec.  403.  Section  3  of  the  Act  of  Decem- 
ber 2,  1969  (83  Stat.  279),  is  amended  by 
changing  '180,000'  to  '680,000'. 

Sec.  404.  The  Wild  and  Scenic  Rivers  Act  of 
1968  (82  SUt.  906),  as  amended  (16  U.S.C. 
1271),  is  further  amended  as  follows: 

(a)  In  section  5(b),  in  paragraph  num- 
bered (3),  change  "(72)'  to  '(75)'; 

(b)  In  section  5(b),  in  paragraph  num- 
bered (4),  change '(74)' to '(75)'.". 

Mr.  BUMPERS.  Mr,  President,  my 
amendment  would  add  these  new  titles 
to  the  measure  pending  before  us.  Title 
II  would  designate  the  Frederick  Law 
Olmstead  National  Historic  Site  in 
Brookline,  Mass.  The  language  is  virtu- 
ally identical  to  that  which  passed  the 
Senate  on  June  7.  The  House  has  passed 
companion  legislation  as  part  of  a  larger 
legislative  package  which  is  currently 
pending  before  the  Energy  and  Natural 
Resources  Committee. 

I  can  assure  my  colleagues  that  the 
committee  will  be  moving  on  this  pack- 
age in  the  very  near  future.  However,  in 
an  effort  to  facilitate  enactment  of  the 
Olmstead  Historic  Site  proposal  which 
the  committee  imanlmously  reported  on 
May  15,  I  am  asking  that  it  be  added  to 
H.R.  5419. 

Title  ni  of  my  amendment  would  di- 
rect the  Secrets^  to  permit  the  burial 
of  Chief  Turkey  Tayac  in  Piscataway 
National  Park  in  Maryland.  Bills  to  per- 
mit burial  of  Chief  Tayac  in  the  park 
have  been  introduced  in  both  the  House 
and  Senate  by  members  of  the  Maryland 
congressional  delegation. 

During  much  of  his  life,  Turkey  Tayac 
lived  in  Piscataway  Park,  and  his  inti- 
mate knowledge  of  its  environs  proved 
most  useful  to  the  development  of  the 
park  as  a  historical  resource  where  over 
200,000  cultural  artifacts  have  been 
located. 


Chief  Tayac  was  proud  that  the  land 
of  the  Piscataway  Indians  was  given  to 
the  Grovemment  for  use  as  a  park.  For 
sometime  before  his  death  in  December 
of  last  year.  Chief  Tayac  had  expressed 
a  deep  and  fervent  wish  that  he  might 
be  laid  to  rest  alongside  his  ancestors  in 
their  ancient  burial  ground.  This  legis- 
lation would  grant  him  that  wish. 

Title  IV  of  the  amendment  I  am  pro- 
posing includes  a  series  of  technical 
amendments  to  last  year's  omnibus 
parks  bill  and  several  noncontroversial 
park-related  matters  which  passed  the 
Senate  on  June  7  of  this  year.  As  some 
of  these  items  have  fiscal  year  1980 
budget  implications,  it  is  important  that 
they  be  enacted  as  soon  as  possible. 

This  amendment  has  been  cleared  on 
both  sides,  and  I  urge  its  adoption. 

Mr.  MATHIAS.  Mr.  President,  today 
the  Senate  has  an  opportunity  to  rectify 
what  I,  and  many  others,  view  as  an  in- 
justice and  a  tragedy.  When  the  Piscat- 
away Indian  Tribe  in  Maryland  granted 
the  land  on  which  Piscataway  Park  is 
now  located,  its  chief,  Turkey  Tayac,  im- 
derstood  from  his  conversation  with  of- 
ficials of  the  Interior  Department  that 
he  could  be  buried  in  the  Piscataway 's 
ancestral  burial  ground.  Chief  Turkey 
Tayac  died  in  December  of  1978  but  his 
wish  has  yet  to  be  honored.  To  this 
day.  Chief  Turkey  Tayac 's  family  has 
been  unable  to  arrange  his  burial  in  the 
park. 

Chief  Tayac  believed  that  he  had  been 
orally  promised  that  he  would  be  buried 
with  his  ancestors.  And  that  is  the  gist 
of  the  problem.  No  agreement  was  put 
into  writing  and  so  the  Interior  Depart- 
ment is  without  authority  to  honor  such 
a  request.  The  only  way  to  insure  that 
justice  is  done  is  by  legislation  such  as  we 
propose  today. 

My  colleague,  the  Senator  from  Mary- 
land, Mr.  Sarbanes,  and  I  sponsored  leg- 
islation in  this  Congress  to  allow  his 
burial  to  take  place.  I  hope  that  this 
provision  will  now  be  approved  so  that 
the  chief's  family  will  be  spared  further 
grief  and  expense  while  seeking  resolu- 
tion of  this  problem. 

Chief  Turkey  Tayac,  who  lived  for 
many  years  in  the  park,  made  many 
contributions  to  the  National  Park  Serv- 
ice in  their  land  surveys  of  the  park  and 
he  also  aided  in  the  actual  excavation  of 
the  land.  It  is  sad  that,  although  the 
Piscataways  owned  the  land,  a  Piscata- 
way chief  cannot  be  assured  of  a  final 
resting  place  there.  Congress  must  take 
some  positive  action. 

The  chief's  family  has  worked  long 
and  hard  to  fulfill  his  final  wish.  They 
have  exhausted  all  other  avenues  of  ap- 
peal. Chief  Tayac  s  son  promised  his 
father  that  he  would  be  buried  on  the 
land  he  loved  so  much  and  he  needs  our 
help  to  keep  that  promise.  I  urge  mv 
colleagues  to  approve  this  proposal 
which  will  insure  that  those  promises 
are  finally  kept. 

Mr.  HATFIELD.  Mr.  President,  I  sup- 
port H.R.  5419  and  the  amendment  of- 
fered by  the  Senator  from  Arkansas  (Mr. 
Bumpers),  chairman  of  the  Subcommit- 
tee on  Parks,  Recreation,  and  Renewable 
Resources. 


We  have  agreed  that  the  amendment, 
which  would  designate  the  Frederick 
Law  Olmsted  National  Historic  Site, 
needs  to  be  passed  and  signed  into  law 
expeditiously  in  order  to  prevent  finan- 
cial hardship  to  the  present  owners.  This 
body  and  the  House  have  passed  almost 
identical  legislation. 

The  amendment  also  contains  needed 
technical  changes  to  the  National  Parks 
and  Recreation  Act  of  1978,  along  with 
two  amendments  accepted  on  the  floor 
when  the  Senate  passed  S.  495  as  re- 
corded by  the  Energy  and  Natural  Re- 
sources Committee  on  June  7. 

Finally,  the  amendment  also  directs 
the  Secretary  to  permit  the  burial  of 
Chief  Turkey  Tayac  in  Piscataway  Park. 

I  urge  the  adoption  of  the  amendment 
and  the  passage  of  H.R.  5419  as 
amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  MATHIAS.  Mr.  President,  today 
we,  in  Congress,  have  the  opportunity  to 
commemorate  in  a  particularly  appro- 
priate way  the  congressional  service  of 
our  friend  and  colleague,  the  late  Rep- 
resentative Goodloe  Byron.  Goodloe  By- 
ron was  an  outdoorsman,  a  naturalist,  a 
great  jogger  and  hiker.  Last  year  he  died 
while  jogging  along  the  towpath  of  the 
C.  &  O.  Canal.  The  bill  before  the  Senate 
today  provides  for  erecting  a  memorial  to 
Goodloe  Byron  on  the  Appalachian 
Trail — which  he  loved  so  dearly  and 
worked  so  hard  to  preserve. 

While  Goodloe  and  his  family  thrived 
on  politics — both  his  father  and  mother 
served  as  Members  of  the  House  of  Rep- 
resentatives, his  grandfather  was  a  U.S. 
Senator  and  his  wife  has  succeeded 
him — since  early  childhood  he  had  also 
been  interested  in  the  world  of  nature.  As 
a  Boy  Scout,  growing  up  in  Williamsport, 
Md.,  he  became  acquainted  with  the  Ap- 
palachian Trail.  Later  in  life  he  hiked 
and  camped  on  the  trail  with  his  wife, 
Beverly,  and  their  three  children. 

Goodloe  Byron  was  the  driving  force 
behind  preservation  of  the  Appalachian 
Trail.  In  1969,  he  sponsored  legislation 
in  the  Maryland  State  Senate  designed 
to  protect  the  entire  length  of  the  trail 
in  Maryland  and  with  the  passage  of 
that  bill,  Maryland  became  the  first 
State  to  provide  such  protection  to  the 
trail. 

Col.  Lester  Holmes,  of  my  hometown 
of  Frederick,  was  executive  director  of 
the  Appalachian  Trail  Conference  when 
this  bill  was  passed.  Colonel  Holmes  said 
of  Goodloe: 

His  concern  for  the  protection  and  pres- 
ervation of  our  natural  heritage  was  foremost 
in  his  mind  each  day.  He  felt  keenly  that  we 
must  preserve  our  natural  beauties  and  his- 
toric places  for  future  generations  to  un- 
derstand and  enjoy.  While  many  people  have 
good  intentions  and  a  real  appreciation  of 
the  environment,  they  do  little  or  nothing  to 
implement  their  convictions.  Not  so  Good- 
loe— he  did  something  about  it! 

In  1977  Goodloe  introduced  a  bill  in 
the  House  of  Representatives  which  pro- 
vided Federal  protection  to  the  Appa- 
lachian Trial.  I  am  proud  to  have  spon- 
sored the  companion  bill  in  the  Senate. 
It  had  come  to  our  attention  that  the  Na- 


tional Trails  System  Act  of  1968  had 
proven  inadequate  to  keep  the  trail  in 
its  natural  state.  Although  Maryland's 
own  program  was  successful  in  preserv- 
ing its  portion  of  the  trail,  some  of  the 
other  13  States  through  which  it  passes 
did  not  have  the  funds  or  authority  to 
protect  their  portions  from  the  en- 
croachment of  development,  threatening 
the  greenbelt  corridor  it  provided. 

Goodloe  and  I  were  gratified  to  see  this 
Federal  legislation  signed  into  law  in 
March  of  1978. 

Goodloe's  environmental  achievements 
were  described  in  Backpacker  magazine 
in  an  article  last  year  entitled,  "Goodloe 
Byron :  Hike  on  the  Hill" : 

Backpackers  have  friends  in  high  places 
other  than  mountains.  One  of  them  is  In 
the  U.S.  Congress:  Goodloe  E.  Byron.  Demo- 
crat from  Maryland.  And  he  climbs  more 
hills  than  Capitol  Hill.  He's  a  backpacker 
who  enjoys  the  rarified  air  of  the  Appalach- 
ians and  Grand  Tetons  as  much  as  the  heady 
atmosphere  of  Congress. 

When  Goodloe  appeared  before  the 
House  Subcommittee  considering  the 
trail  bill  in  October  1977,  he  offered  his 
personal  thoughts: 

Approximately  40  miles  of  the  Appalachian 
Trail  crosses  Maryland  along  the  Frederick- 
Washington  County  border.  I  was  born  and 
raised  In  Washington  County  and  for  many 
years  have  lived  in  Frederick  only  20  miles 
from  the  Trail.  My  family  and  I  have  hiked 
and  camped  along  the  Trail  countless  times. 
Those  of  us  who  know  the  Trail  have  deep 
personal  feelings  for  it. 

He  concluded  by  asking  his  colleagues 
to  support  the  trail  bill,  so  that  it  would 
"forever  remain  a  national  asset,  to  be 
enjoyed  each  year  by  millions  of  Ameri- 
cans." 

I  am  sure  he  would  be  pleased  to  know 
that  his  efforts  have  not  been  forgotten. 
Erecting  a  memorial  to  Goodloe  Byron 
on  the  Appalachian  Trail  is  a  fitting  way 
to  remembei  the  man  whose  tenacity 
and  vision  played  a  major  role  in  the 
preservation  of  the  trail. 
•  Mr.  SARBANES.  Mr.  President,  the 
Senate  has  before  it  today  the  bill,  H.R. 
5419, 1  introduced  last  week  honoring  the 
late  Congressman  Goodloe  E.  Byron  of 
Maryland.  I  want  to  express  my  great 
appreciation  and  gratitude  to  the  distin- 
guished chairman  of  the  Parks,  Recrea- 
tion, and  Renewable  Resources  Subcom- 
mittee for  his  efforts  on  behalf  of  this 
bill.  Shortly  before  Congressman  Byron's 
tragic  death  last  year,  I  had  the  oppor- 
tunity to  introduce  Senator  Bumpers  to 
Goodloe.  We  spent  an  evening  in  Mary- 
land's Sixth  District,  and  as  always  the 
deep  affection  the  people  of  western 
Maryland  had  for  their  representative  in 
the  House  was  very  apparent. 

A  memorial  along  the  Appalachian 
Trail  would  be  a  fitting  tribute  to  Good- 
loe Byron.  Few  people  in  public  life  main- 
tained such  a  deep  and  abiding  interest 
in,  and  affection  for  the  land  from  which 
they  came.  Goodloe  spent  countless  hours 
hiking  and  running  along  the  Appa- 
lachian Trail.  More  important,  however, 
was  his  work  in  the  Maryland  General 
Assembly  and  in  the  U.S.  Congress  to 
insure  that  the  Appalachian  Trail  was 
maintained  and  protected  from  commer- 
cial development.  He  was  the  author  of 
legislation  in  the  Maryland  Senate  to 
undertake  a  State  program  to  provide  a 


buffer  zone  along  the  trail.  He  served  on 
the  Appalachian  Trail  National  Advisory 
Council  and  worked  closely  with  the 
Appalachian  Trail  Craiference  through- 
out his  years  in  public  life. 

H.R.  5419  would  authorize  the  Secre- 
tary of  the  Interior  to  select  a  site  along 
the  Appalachian  Trail  for  an  appro- 
priate monument  to  Goodloe  Byron 
thereby  acknowledging  his  contributions 
to  the  preservation  of  this  important  na- 
tional asset.  Mr.  President,  I  urge  my 
colleagues  to  join  in  supporting  this 
legislation,  which  honors  his  lasting 
work  on  behalf  of  outdoor  recreation 
and  the  Appalachian  Trail.* 

Mr.  BUMPERS.  Mr.  President,  I  move 
for  third  reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading  of 
the  bUl. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bUl  (H.R.  5419)  was  read  a  third 
time  and  passed. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  what  is 
the  pending  business  now? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
House  Joint  Resolution  402. 


CONTINUING  APPROPRIATIONS, 
1980 

The  Senate  continued  with  the  con- 
sideration of  House  Joint  Resolution  402. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga)  .  Without  objection,  it  is  so 
ordered. 

Mr.  MAGNUSON.  Mr.  President,  de- 
spite the  absence  of  Senators,  the  Sen- 
ator from  North  Dakota  and  I  think  we 
ought  to  get  started  with  this  continuing 
resolution.  I  have  a  short  statement,  and 
and  I  believe  he  has  one,  with  which  we 
will  proceed  while  waiting  for  other 
Senators. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  MAGNUSON.  Mr.  President,  Fri- 
day night  the  Senate  rejected  the  con- 
ference report  on  the  continuing  resolu- 
tion (H.J.  Res.  404)  by  a  vote  of  55  to  9. 

That  now  leaves  most  of  the  Federal 
Government  without  funding  or  legal 
authority  to  operate  today. 

As  of  today,  only  three  appropriation 
bills  have  been  signed  into  law.  Others 
are  waiting  their  turn,  mainly  due  to  lack 
of  action.  The  three  are: 


State,  Justice  and  C(Hnmerce; 

Energy  and  water  development ;  and 

Treasury-Postal  Service. 

The  major  appropriation  bill,  Labor- 
HEW,  again  has  been  held  up  by  the 
abortion  issue,  and  the  abortion  issue 
alone.  The  money  items  in  the  bill  have 
all  been  agreed  to  and  approved  both  by 
the  Senate  and  the  House  some  time  ago. 

On  the  Defense  Department  bill,  the 
appropriations  have  passed  the  House 
last  week,  but  it  lacks  final  approval  of 
the  authorizations. 

At  any  rate,  only  3  appropriation  bills 
have  been  signed  into  law  as  of  today — 
3  out  of  13 — though  most  of  the  others 
will  follow  very  quickly,  I  hope. 

But  the  House  is  now  in  recess — until 
October  9. 

That  leaves  the  Senate  with  three  op- 
tions on  the  continuing  resolution: 

First.  Do  nothing  and  just  wait  for  the 
House  to  originate  a  new  continuing 
resolution ; 

Second.  Originate  an  entirely  new  con- 
tinuing resolution  of  our  own;  or 

Third.  Take  the  continuing  resolution. 
House  Joint  Resolution  402,  that  re- 
mained before  our  Appropriations  Com- 
mittee and  attach  the  essence  of  the  con- 
ference report  on  House  Joint  Resolution 
404  to  it. 

House  Joint  Resolution  402  was  a  mat- 
ter involving  only  the  Federal  Trade 
Commission.  It  was  a  separate  continu- 
ing resolution,  which  was  not  reported 
when  we  voted  on  House  Joint  Resolu- 
tion 404,  which  again  was  rejected  by  a 
vote  of  55  to  9,  for  all  the  reasons  the 
Record  of  Friday  last  shows. 

That  vehicle.  House  Joint  Resolution 
402,  was  available  because  last  week  the 
House  passed  two  continuing  resolutions: 

The  regular  one  that  was  rejected  here 
Friday  night: 

And  a  special  one  just  for  the  Federal 
Trade  Commission. 

Last  week  the  Senate  included  the 
PTC  within  the  regular  continuing  reso- 
lution, leaving  House  Joint  Resolution 
402  before  the  committee. 

The  Appropriations  Committee  met 
this  afternoon.  We  had  an  excellent  at- 
tendance. We  are  still  doing  business  to- 
day. We  did  business  on  Saturday  also. 
As  I  say,  we  met  this  afternoon,  and 
adopted  option  No.  3. 

The  committee  recommendations  that 
are  now  before  the  Senate  adopted  the 
essence  of  the  conference  agreements  of 
last  Friday — with  the  following  excep- 
tions that  are  noted  on  page  1  of  the 
report  that  is  on  each  Member's  desk: 

First.  Any  "cost  of  living"  pay  increase 
for  Members  of  Congress  is  prohibited. 

Second.  The  limitations  on  funding 
for  any  abortions  (section  117)  are  those 
in  existing  law. 

The  limitations  approved  by  the  Con- 
gress last  year  for  Defense  and  Labor- 
HEW,  would  apply  during  the  30  days  of 
this  continuing  resolution  to;  Defense, 
Labor-HEW,  foreign  operations,  and  the 
District  of  Columbia. 

Third.  The  reduction  in  funds  for 
travel  and  transportation,  that  would 
apply  across  the  board  to  all  executive 
departments  and  agencies,  would  be  $750 
million,  instead  of  the  $500  million  the 
conferees  had  agreed  to. 
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That  was  the  amount  approved  by  the 
Senate  last  week,  it  was  reduced  by  the 
conference  to  $500  million,  and  we  have 
restored  that  amount  to  $750.  The  Sen- 
ator from  Virginia  was  most  interested 
in  this  item  Friday  evening. 

Fourth.  The  termination  date  we  have 
proposed  is  October  31. 

That  is  the  same  date  the  Senate  ap- 
proved initially  last  week;  the  House  had 
December  31;  the  conference  had  agreed 
to  November  20;  and  we  now  propose 
October  31. 

The  House  had  approved  E>ecember  31 
in  their  initial  continuing  resolution,  and 
we  had  proposed  October  31.  We  had 
compromised  on  November  20.  but  we 
think  October  31  is  the  better  date.  That 
is  the  same  date  that  the  Senate  ap- 
proved initially,  last  week,  and  we  now 
propose  that  date  in  this  new  version  of 
the  continuing  resolution. 

We  are  now  into  the  new  fiscal  year. 
Without  a  continuing  resolution,  the 
vast  majority  of  Federal  departments 
and  agencies  are  now  without  fxmds. 

A  great  deal  of  uncertainty  will  exist, 
here  and  about  the  Nation,  among  Fed- 
eral employees,  and  those  depending 
upon  the  efficient  operation  of  all  these 
programs. 

We  must  act — and  we  must  act 
quickly — and  I  urge  my  colleagues  to 
support  this  continuing  resolution,  as 
submitted  today  to  the  Senate. 

I  yield  to  the  Senator  from  North 
Dakota. 

Mr.  YOUNG.  Mr.  President,  I  thank 
the  distinguished  Senator. 

Mr.  President,  I  support  the  new  con- 
tinuing resolution  as  presented  by  the 
distinguished  chairman  of  the  Senate 
Appropriations  Committee  'Mr.  Magnu- 

SON)  . 

This  represents  substantially  the  same 
position  which  a  sizable  majority  of  the 
Senate  took  with  respect  to  the  continu- 
ing resolution  which  was  returned  from 
the  House  to  the  Senate  and  rejected  by 
this  body  Friday  night  by  an  overwhelm- 
ing vote. 

It  is,  in  effect,  a  new  effort  to  resolve 
the  differences  between  the  two  Houses, 
which  was  climaxed  with  the  House  re- 
cessing for  10  days  on  Friday  night. 

There  are  two  major  differences  be- 
tween this  resolution  and  the  position  of 
the  House  of  Representatives.  This 
amendment  would  continue  the  existing 
law  with  reference  to  Federal  financing 
of  abortions.  The  abortion  amendments 
to  the  appropriations  bills  have  seriously 
delayed  the  financing  of  almost  every 
department  of  the  Government. 

I  voted  for  the  so-called  Hyde  anti- 
abortion  amendment  many  times  on  reg- 
ular appropriations  bills,  but  I  just  do 
not  beUeve  that  it  has  any  place  on  this 
continuing  resolution. 

This  resolution  has  an  expiration  date 
of  October  31,  so  I  do  not  think  it  is  ap- 
propriate to  try  to  resolve  this  verj'  con- 
troversial issue  on  a  continuing  resolu- 
tion, which  is  simply  for  the  purpose  of 
continuing  funding  of  departments  of  the 
Government  whose  regular  appropria- 
tions bills  have  not  as  yet  been  enacted 
into  law. 

The  one  other  major  difference  be- 
tween this  resolution  and  the  position  of 
the  House  is  that  it  would  deny  the  5.5- 


percent  salary  increase  for  Members  of 
Congress.  It  does  raise,  as  did  the  House 
resolution,  the  salaries  of  those  em- 
ployees of  both  the  executive  branch  and 
the  Congress  who  are  not  included  in  the 
7-percent  pay  increase  which  goes  to  all 
Federal  employees  except  for  a  few  in  the 
very  highest  grades. 

I  hope  this  resolution  will  be  adopted 
promptly,  as  I  think  it  Ls  the  kind  of 
resolution  the  House  could  accept 
promptly  or  send  it  back  to  conference 
between  the  two  Houses  and  again  try 
to  resolve  the  remaining  differences. 

Mr.  MAGNUSON.  Mr.  President,  at 
this  point  in  the  Record,  I  should  like  to 
compliment  the  General  Accounting  Of- 
fice for  some  guidelines  issued  this  morn- 
ing to  all  their  employees  during  the  in- 
terim period,  or  until  the  continuing  res- 
olution can  be  enacted. 

These  are  commonsense  guidelines  and 
may  be  helpful  to  the  various  other  de- 
partments and  agency  budget  officers  in 
their  own  operations. 

Consequently,  I  ask  unanimous  con- 
sent that  the  GAO  guidelines  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  guide- 
lines were  ordered  to  be  printed  in  the 
Record,  as  follows; 

[General  Accounting  Office  J 
Memorandum,  October  1,  1979    - 
To:   All  GAO  employees. 
From:  Director.  GS&C.  Richard  L.  Brown. 
Subject;  1980  appropriations. 

Even  though  Congress  has  not  yet  passed 
an  FY  1980  GAO  Appropriation  or  Continu- 
ing Resolution,  we  do  not  beUeve  that  it  is 
the  intent  of  Congress  that  GAO  close  down 
until  an  appropriate  measure  has  been 
passed.  Since  the  funding  level  for  1980  is 
unknown  at  this  time  we  will  need  to  re- 
strain our  FY  1980  obligations  to  only  those 
essential  to  maintain  day-to-day  operations. 
Therefore  the  following  guidelines  will  be  in 
effect  until  passage  of  a  1980  appropriations 
measure : 

1.  Travel  should  be  held  to  the  minimum 
necessary  to  perform  day-to-day  operations. 

2.  No  travel  advances  will  be  issued  until 
an  appropriations  measure  has  been  passed. 
This  is  necessary  because  Treasury  cannot 
advance  funds  without  an  appropriation. 

3.  No  funds  will  be  obligated  for  contracts 
or  small  purchases  of  any  kind,  including 
the  GSA  Self-service  Store,  until  an  appro- 
priations measure  has  been  passed. 

4.  No  further  1980  Requests  for  Training 
will  be  processed. 

Since  the  Treasury  Department  cannot  is- 
sue any  checks  without  a  1980  appropriation 
there  is  a  possibility  that  the  pay  checks 
scheduled  for  October  16,  1979.  will  reflect 
less  than  a  full  pay  period's  compensation. 
We  will  keep  you  advised  as  to  the  status  of 
any  congressional  action  so  that  you  may 
plan  accordingly. 

Mr.  MAGNUSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  delay  that  for  a 
moment? 

Mr.  MAGNUSON.  Yes,  Mr.  President. 
I  withdraw  that  request. 

Mr.  HARRY  F.  BYRD.  JR.  I  ask  the 
Senator  from  Washington  a  question: 

As  I  understand  it.  the  continuing  res- 
olution specifies  a  $750  million  reduction 
in  Federal  travel.  Could  the  Senator  from 
Washington  indicate  what  is  the  total 
bill  for  Federal  travel? 

Mr.  MAGNUSON.  Yes,  that  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  What  is  the 


total  amount  which  the  Government 
spends  on  travel? 

Mr.  MAGNUSON.  I  had  the  figure  here 
last  Friday,  and  I  shall  get  the  exact  fig- 
ure, but  it  is  around  $7.8  billion.  We  fig- 
ure that  a  10-percent  cut  would  be  a 
good  cut. 

Mr.  HARRY  F.  BYRD.  JR.  And  this 
would  impose  a  $750  million  reduction? 

Mr.  MAGNUSON.  It  would  be  about 
10  percent. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator  and  I  support  the  proposed 
reduction. 

Mr.  YOUNG.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  Yes,  I  yield. 

Mr.  YOUNG.  Is  not  most  of  this  ap- 
proximately $7  billion  requested  for  trav- 
el, or  a  big  part  of  it,  for  defense? 

Mr.  MAGNUSON.  Yes.  The  big  part, 
I  say  to  the  Senator  from  Virginia,  is  in 
the  Defense  Department.  I  think  defense 
travel  for  both  goods  and  personnel 
would  consume  about — I  shall  get  the  ex- 
act figure,  but  about  75  percent  of  all  the 
travel  costs  in  the  budget.  I  shall  get 
the  exact  figure. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senators. 

Mr.  MAGNUSON.  $750  million  is  one 
of  the  few  changes  we  made  in  the  bill. 

Now,  Mr.  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
tlie  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  afternoon  the  Senate  is  con- 
sidering, for  a  second  time,  the  continu- 
ing appropriations  for  fiscal  year  1980. 
Tlie  measure  before  us.  House  Joint 
Resolution  402.  making  continuing  ap- 
propriations for  the  Federal  Trade  Com- 
mission for  fiscal  year  1980,  passed  the 
House  on  September  20.  Today,  it  is  a 
vehicle  for  consideration  of  continuing 
appropriations  for  10  of  the  regular  ap- 
propriations bills. 

I  commend  Chairman  Macnuson  of 
the  Appropriations  Committee  as  well  as 
the  ranking  minority  member  of  that 
committee.  Mr.  Young,  for  the  time  and 
effort  they  have  put  into  resolving  this 
very  important  matter. 

I  also  commend  the  other  members  of 
the  Appropriations  Committee.  I  at- 
tended this  meeting  during  the  after- 
noon, at  which  it  was  agreed  to  use 
House  Joint  Resolution  402  as  the  ve- 
hicle for  continuing  appropriations,  and 
I  was  pleased  to  see  that  the  chairman 
was  able  to  get  the  committee  together 
quickly,  and  that  committee  came  to  a 
quick  resolution  of  the  question  as  to 
how  to  deal  with  the  continuing  resolu- 
tion. 

It  is  due  to  the  events  of  Friday  even- 
ing that  we  are  today  taking  action  on 
this  measure,  and  those  events  are  re- 
gretful. After  completing  the  conference 
on  House  Joint  Resolution  404.  the  origi- 
nal continuing  resolution  for  fiscal  year 
1980,  the  House  took  the  report  back  and 
voted  a  5.5  percent  pay  increase  for 
Members  of  Congress,   high  level  em- 
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ployees.  and  judges,  but  refused  to  agree 
to  the  language  concerning  abortions. 

The  House  then  adjourned  until  to- 
morrow. Tuesday,  at  10  a.m.,  an  action 
that  left  the  Senate  holding  the  bag,  so 
to  speak.  The  Senate  decided  to  reject 
the  conference  report  instead  of  accept- 
ing as  a  fait  accompli  the  House  position 
on  several  items  in  disagreement. 

The  new  fiscal  year  has  begun,  Mr. 
President,  and  only  three  appropriations 
bills  have  been  signed  into  law:  State- 
Justice-Commerce,  energy  and  water  de- 
velopment, and  Treasury-Postal  Service. 
The  10  remaining  bills  are  contained  in 
this  resolution.  I  need  not  point  out  to 
my  colleagues  the  seriousness  of  this 
situation,  and  the  importance  of  com- 
pleting action  on  this  resolution. 

Some  difficulties  have  already  been  en- 
countered. The  Labor  Department  will 
not  be  able  to  make  its  worker  compen- 
sation payments,  due  on  October  5.  Dis- 
aster relief  aid  for  areas  where  hurri- 
canes recently  destroyed  a  great  deal  of 
property  will  be  terminated  in  some  areas 
as  early  as  October  4  or  5.  The  October  10 
pay  period  for  Department  of  Defense 
employees  will  be  held  up.  After  Octo- 
ber 11.  if  Congress  does  not  act,  virtually 
every  Government  service — every  payroll 
will  be  adversely  affected. 

Mr.  President,  Congress  has  the  re- 
sponsibility to  take  immediate  and  deci- 
sive action  to  avoid  this  problem.  The 
Senate  will  act  on  House  Joint  Resolu- 
tion 402  today. 

It  is  my  hope  that  we  can  complete 
action  and  send  the  measure  to  the  House 
and  that  the  House  will  adopt  the 
amendments  of  the  Senate,  thus  avoid- 
ing the  need  for  a  conference.  But  in  the 
event  that  conference  is  requested.  I  hope 
that  the  Senate  and  House  conferees  can 
make  every  effort  to  reach  an  agreement 
on  these  issues.  I  have  every  confidence 
that  the  Senate  conferees  will  do  their 
best,  as  they  have  done  in  the  past,  and 
I  trust  that  the  matter  may  be  resolved 
soon. 

Mr.  President,  in  the  heat  of  the  dis- 
cussion over  the  unfortunate  turn  of 
events  which  have  left  the  Nation  with 
no  continuing  resolution  to  fund  the 
operations  of  the  Federal  Government 
from  October  1  onward,  it  is  imperative 
that  we  not  overlook  the  crucial  lesson 
to  be  learned  from  this  dilemma.  The 
root  of  the  problem  is  the  violation  of 
the  long-standing  Senate  rule  XVI  which 
prohibits  legislation  on  appropriations 
bills. 

Thase  who  do  not  learn  from  the  mis- 
takes of  history  are  doomed  to  repeat 
them.  I  would  like  to  believe  that  by 
focusing  on  this  ongoing  divisive  prob- 
lem, we  might  save  the  Congress  from 
the  criticism  under  which  it  now  finds 
itself. 

The  problem  of  legislation  on  appro- 
priations bills  exists  in  both  Houses.  In 
the  House,  where  statistics  have  been 
tabulated  by  the  Democratic  Study 
Group,  44  amendments  which  were 
clearly  legislative  were  offered  in  1977. 
The  rules  of  the  House  are  less  straight- 
forward than  those  of  the  Senate  in  this 
regard.  As  a  result,  the  House  is  more 
likely  to  initiate  legislative  riders,  and 
these  legislative  riders  have  the  follow- 
ing impact: 


By  injecting  substantive  policy  ques- 
tions year  after  year  into  the  appropri- 
ations process,  these  riders  have  been 
a  major  factor  in  foiling  the  time  dead- 
lines established  or  assumed  by  the 
Budget  Act.  Because  by  tradition  the 
Senate  acts  after  the  House  on  appro- 
priations bills,  these  delays  place  the 
Senate  in  a  particularly  embarrassing 
position. 

Legislative  riders  violate  the  jurisdic- 
tion of  the  authorizing  committees  which 
was  not  established  frivolously,  and 
wliich  we  should  recognize  has  worked 
well  tliroughout  the  nearly  two  cen- 
turies, since  1789.  when  Congress  first 
met  under  the  new  constitution. 

Authorizinc!  committees  develop  ex- 
pertise in  their  subject  areas.  We  may 
not  always  agree  with  their  conclusions. 
But  appropriate  mechanisms  exist  within 
both  bodies  to  raise  questions  or  objec- 
tions to  positions  adopted  by  authoriz- 
ing committees  or  subcommittees.  Fail- 
ure to  act  within  the  jurisdictional  lim- 
its of  the  committee  systems  which  both 
bodies  have  established  for  themselves 
results  in  legislation  which  does  not  re- 
ceive the  careful  scrutiny  which  Con- 
gress rightfully  demands  for  important 
national  issues. 

Legislative  riders,  because  they  are 
limited  to  the  duration  of  1  year  or  less, 
often  send  mixed  signals  to  Government 
agencies  and  to  the  public  at  large.  The 
delay  which  is  inherent  in  the  process  of 
legislative  riders  makes  Congress  appear 
to  be  crippled  and  incapable  of  meeting 
its  constitutional  obligations  in  a  timely 
fashion. 

Regardless  of  the  merits  of  the  issue 
raised  by  a  particular  rider,  we  must 
recognize  that  by  continuing  this  proc- 
ess we  allow  the  wheels  of  Government 
to  be  ground  to  a  halt  because  of  a  posi- 
tion advocated  by  one  single-issue  inter- 
est group  or  another  interested  in  one 
issue  only. 

I  say  this  with  the  greatest  respect  for 
the  groups  which  have  supported  these 
riders  in  recent  years.  I  beheve  it  is  in 
the  common  interest  of  groups,  support- 
ing various  riders,  and  all  other  Ameri- 
cans that  we  legislate  in  a  rational, 
orderly,  and  predictable  fashion. 

The  distinguished  Senator  from  Ver- 
mont <Mr.  Leahy)  stated  the  problem 
quite  well  on  Saturday  when  he  said: 

Quite  frankly,  Mr.  President,  I  feel  that 
if  the  proponents  of  these  various  Issues — 
and  in  some  Instances  I  may  be  one  of  them — 
feel  that  they  are  really  important  to  the 
country,  we  should  be  honest  enough  to  say 
they  are  important  enough  to  rise  and  fall 
on  their  own.  and  not  apply  what  many 
times  amounts  to  critical  restrictions  on 
others  who  rely  on  the  Government — again, 
whether  it  is  the  elderly,  the  handicapped, 
or  whatever  of  this  country,  or  the  military 
cr  other  branches  of  our  Government — by- 
letting  them  be  held  hostage  to  this. 

Mr.  President,  the  current  problem 
with  the  continuing  resolution  is  unbe- 
fitting of  the  responsibilities  and  expec- 
tations bestowed  on  Congress  by  the 
American  people.  I  want  to  avoid  this 
situation  in  the  future  and  I  hope  that 
we  will  find  the  means  to  do  so. 

The  House  of  Representatives  opens 
up  the  bill  with  legislation.  Therefore, 
when  it  gets  over  to  the  Senate,  Senators 
have  to  vote  on  it  one  way  or  the  other. 


The  matter  has  already  been  opened  up 
by  the  other  body,  thus  making  the  sub- 
ject matter  germane  in  this  body. 

So  thLs  is  the  problem.  This  is  why 
more  and  more  we  are  unable  to  meet 
the  October  1  fiscal  year  deadhne.  and 
the  chairman.  Mr.  Magnuson,  has  re- 
peatedly implored  the  Senate  and  Mem- 
bers of  both  bodies  for  that  matter  to 
ciu-b  their  inclinations  to  move  in  this 
direction.  I  hope  they  will  listen  and  I 
hope  that  we  will  find  some  way  if  Mem- 
bers will  not  curb  their  appetite  for 
moving  with  the  legislative  riders  on 
appropriations  bills  that  we  could  devise 
some  way  whereby  it  could  be  diminished. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understood  that  Mr.  Melcher  was  go- 
ins,'  to  offer  an  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  not  in  sight. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  sure  he  is  still  working  on  the 
amendment. 

QUORUM    CALL 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  LONG.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
BoREN) .  The  objection  is  heard. 

The  clerk  will  caU  the  roll. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names : 


[Quorum  No.  6] 

B.iren 

Gam 

McClure 

Boschwltz 

Cioldwater 

Melcher 

Burclick 

Hollings 

Riblcoff 

Byrd. 

Humphrey 

Stevens 

Harry  P., 

Jr. 

Johnston 

Stone 

Byrd.  Robert  C 

Long 

Talmadge 

Cannon 

Magnuson 

Young 

Dan  forth 

Matsunaga 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
this  will  be  a  live  quorum,  so  I  suggest 
that  the  clerk  proceed  to  call  the  roll. 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  the  absent  Senators. 

Tlie  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be 
instructed  to  request  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a  suf- 
ficient second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  iMr.  Biden)  .  the 
Senator  from  New  Jersey  (Mr.  Bradley)  , 
the  Senator  from  Alaska  <Mr.  Gravel), 
the  Senator  from  Massachusetts  <Mr. 
KENNEDY',  the  Senator  from  Vermont 


9fiQ7fi 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1979 


October  1,  1979 


CONGRESSIONAL  RECORD  — SENATE 


26977 


26976 


CONGRESSIONAL  RECORD  —  SENATE 


October  i,  1979 


(Mr.  Leahy),  the  Senator  from  New 
York  (Mr.  Moynihan),  the  Senator 
from  Mississippi  <Mr.  Stennis),  and  the 
Senator  from  New  Jersey  (Mr.  Wn,- 
UAMS)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Rhode  Island  (Mr.  Pell)  is  ab- 
sent on  official  business. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Armstrong)  , 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Mississippi 
(Mr.  CocHHAN),  the  Senator  from  Maine 
(Mr.  Cohen),  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Kansas  (Mrs.  Kassebaum),  the  Senator 
from  Delaware  (Mr.  Roth),  the  Sena- 
tor from  Alaska  (Mr.  Stevens),  and  the 
Senator  from  Connecticut  (Mr.  Weick- 
ER) ,  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced — ^yeas  81, 
nays  l,  as  follows: 

[RoUcall  Vote  No.  326  Leg.) 
YEAS— 81 


Baker 

Hart 

Nunn 

Baucus 

Hatch 

Fackwood 

Bayb 

Hatfield 

Percy 

Bellinon 

Hayakawa 

Presslcr 

Bentsen 

Heflln 

Proxmlre 

Boren 

Heinz 

Pryor 

Boschwltz 

Helms 

Randolph 

Bumpers 

HoUlngs 

Rlblcoff 

Burdlck 

Huddleston 

Riegle 

Byrd, 

Humphrey 

Sarbanes 

Harry  F..  Jr. 

Inouye 

Sasser 

Byrd,  Robert  C 

.  Jackson 

Schmltt 

Cannon 

Jepsen 

Schweiker 

Chiles 

Johnston 

Simpson 

Church 

lAxalt 

Stafford 

Cranston 

Levin 

Stevenson 

Culver 

Long 

Stewart 

Dnnforth 

Lugar 

Stone 

DeConclni 

Magnuson 

Tulmadge 

Dole 

Mathlas 

Thurmond 

Domenicl 

Matsunaga 

Tower 

Durenberger 

McClure 

Tsongas 

Durkln 

McGovern 

Wallop 

Eogleton 

Melcher 

Warner 

Exon 

Metzenbaum 

Young 

Ford 

Morgan 

Zorlnsky 

Garn 

Muskle 

aienn 

Nelson 

NAYS— 1 
Goldwater 

NOT  VOTING— 18 

Armstrong 

Gravel 

Pell 

Blden 

Javits 

Roth 

Bradley 

Kassebaum 

Stennis 

Chafee 

Kennedy 

Stevens 

Cochran 

Leahy 

Weicker 

Cohen 

Moynihan 

Williams 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

What  is  the  pleasure  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  an  amendment  pending? 

The  PRESIDING  OFFICJER.  The  com- 
mittee substitute  is  pending. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  been  here  all  afternoon,  waiting 
on  an  amendment,  and  I  hope  we  will  be 
able  to  proceed  soon. 

UP     AMENDMENT     NO.     S85 

(Purpose:  To  Insure  equitable  continued  rail 
passenger  service  on  the  Amtrak  system 
for  those  routes  proposed  to  be  dropped 
wblcb  are  higher  on  a  criteria  basis  than 
are  trains  being  retained  in  the  system) 

Mr.  MELCHER.  Mr.  President,  I  have 


an  amendment  at  the  desk,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Montana  (Mr.  Melcher)  , 
for  himself.  Mr.  Stone,  Mr.  Durenberger. 
Mr.  Boren,  Mr.  Baucus,  Mr.  Dole,  Mr.  De- 
CoNciNi.  and  Mr.  Levin,  proposes  an  un- 
printed  amendment  numbered  585: 

On  page  12,  line  18.  Immediately  after  the 
word  "authority"  insert  the  following:  "ex- 
cept the  restrictive  authority  in  the  terms 
and  conditions  of  H.R.  3996  shall  only  apply 
to  passenger  trains  operating  on  routes  com- 
prising the  Amtrak  system  as  of  January  1, 

1979  whose  projections  by  Amtrak  in  a  memo- 
randum dated  August  20.  1979.  for  fiscal  year 

1980  are  29  or  less  passenger  miles  per  train 
mile  and  25.0  cents  or  more  avoidable  loss 
per  passenger  mile;  notwithstanding  the 
above,  the  Shenandoah  shall  be  retained  and 
the  Buffalo-Detroit  segment  in  the  Depart- 
ment of  Transportation  plan  shall  be  imple- 
mented on  November  15.  1979  without  cur- 
tailing the  level  of  service  on  the  Lakeshore 
as  it  existed  on  the  date  of  passage  of  this 
resolution." 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Baucus, 
Senator  Dole,  Senator  DeConcini,  and 
Senator  Levin  be  added  as  cosponsors  to 
the  amendment.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  the 
other  day  when  we  had  the  continuing 
resolution  before  us,  an  amendment 
similar  to  this  failed  to  pass  on  the  tie 
vote  of  44  to  44. 

At  that  time  there  was  some  confu- 
sion existing  as  to  what  trains  would  be 
affected  by  this  amendment.  There  was 
some  feeling  that  perhaps  it  would  have 
an  adverse  effect  on  the  Cardinal.  That 
was  not  true. 

But  to  clarify  the  language  we  have 
exphcitly  drawn  it  so  that  it  has  the  un- 
derstanding of  the  Department  of  Trans- 
portation lawyers  exactly  what  trains  are 
affected. 

There  was  also  some  confusion 
about  whether  or  not  having  the  Niagara 
reinstated  to  run  3  days  a  week  would 
have  some  adverse  effect  on  the  Lake 
Shore,  which  was  included  in  the  Am- 
trak's  plans.  So  to  clarify  that  we  have 
explicit  language  in  the  amendment  that 
the  Lake  Shore  will  continue  without  any 
curtailment. 

Mr.  President,  this  is  an  honest  at- 
tempt by  the  sponsors  of  the  amendment 
to  tell  the  Department  of  Transportation 
and  Amtrak  that  these  trains  are  neces- 


sary   

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senators  will  suspend  until  the 
Senate  is  in  order. 

The  Senate  may  continue. 

Mr.  MELCHER.  Mr.  President,  the 
amendment  is  straightforward.  It  is  an 
honest  attempt  to  tell  the  Department 
of  Transportation  and  Amtrak  that  the 
people  of  this  country  are  using  passen- 
ger trains  more  than  they  did  a  year  ago 
and  more  than  they  did  2  or  3  years  ago 
and  that  they  are  very  much  interested 
in  retaining  these  trains. 

Some  of  these  trains,  such  as  the  one 
that  runs  through  my  State,  only  run  3 
days  a  week,  and  that  is  the  Hiawatha. 
To  lose  it  means  that  we  are  telling  those 
people  who  depend  upon  it  that  they  can 


no  longer  have  the  opportunity  to  have 
passenger  train  service  In  their  area. 

At  a  time  when  fuel  prices  are  in- 
creasing and  at  a  time  when  we  think  it 
should  be  our  national  policy  to  use  mass 
transit,  we  are  actually  telling  people 
when  we  cut  off  the  trains  that  we  are 
not  going  to  allow  you  to  have  that  op- 
portunity. If  you  are  going  to  travel,  you 
are  either  going  to  do  it  by  bus  or  in  your 
own  automobile. 

Sometimes  buses  are  not  accessible. 
Sometimes  the  bus  schedule  is  not  there, 
but  the  train  schedule  is  there  and  they 
depend  upon  it. 

I  know  that  we  have  to  cut  costs  wher- 
ever we  can.  But  it  is  pretty  difficult  for 
some  folks  to  understand  and  particu- 
larly the  elderly  who  depend  upon  a  pas- 
senger train  to  tell  them  that  they  can- 
not have  what  they  think  they  need  and 
what  they  feel  is  vital  to  them. 

I  am  telling  Senators  this  now:  it  is 
on  a  continuing  resolution,  what  effect 
it  has  on  the  continuing  resolution  while 
awaiting  subsequent  legislation  is  always 
up  in  the  air,  but  if  it  were  continued 
for  a  full  year,  the  additional  cost  to 
Amtrak  would  be  $60  million. 

It  affects  about  five  trains,  two  of 
which  only  run  3  days  a  week  when  they 
are  running.  But  what  the  amendment 
does  is  place  those  trains  back  on  Amtrak 
which  are  meeting  as  good  criteria  as 
some  other  trains  that  are  already  going 
to  be  retained  otherwise.  So  it  is  pretty 
difficult  to  tell  people  who  are  dependent 
upon  a  train  that  serves  their  area  that 
you  cannot  have  that  train  because  it 
costs  too  much. 

The  same  argument,  I  guess,  could  ap- 
ply to  all  of  Amtrak.  If  you  follow  that 
line  of  thinking  some  people  object  when 
we  have  the  interstate  system  we  are 
subsidizing  buses  or  when  we  help  build 
air  terminals  we  are  subsidizing  airlines. 
I  guess  you  could  say  every  form  of 
transportation  is  subsidized  to  some  ex- 
tent and  that  you  carmot  have  it  because 
it  costs  too  much  and  that  we  must  try 
to  save  money. 

The  money  concerned  is  a  small 
amount  but  it  is  very  important  for  those 
people  who  are  served  by  the  Hiawatha, 
or  served  by  the  Floridian,  or  served  by 
the  National  Limited  or  the  Lone  Star  or 
the  Niagara  or  the  Cardinal  and  that 
these  trains  will  remain  there. 

These  trains  need  to  be  retained.  The 
Department  of  Transportation  now 
agrees  that  the  language  absolutely  says 
that.  The  Champion  will  be  retained. 
That  is  a  train  that  is  well  used,  too.  The 
Lake  Shore  will  be  maintained.  There  is 
no  doubt  about  it.  The  Niagara  would 
have  a  new  breath  of  life  for  the  3  days 
a  week  that  it  would  run. 

What  is  the  criteria  that  is  applied  by 
Amtrak?  It  is  how  many  passengers  ride 
per  train  mile  and  what  is  the  ridership ; 
is  it  increasing?  We  are  on  very  strong 
grounds  with  these  trains  because  the 
ridership  is  increasing  and  the  passen- 
gers per  train  mile  on  some  of  these 
trains  is  higher  than  almost  any  of  the 
rest  of  them  that  are  on  the  Amtrak 
system. 

I  hope  that  the  Senate  can  agree  to 
this  amendment.  I  think  it  is  very  im- 
portant for  us  to  do  what  is  logical  to 
the  people  who  are  depending  upon  these 
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passenger  trains  and  show  that  the  Sen- 
ate is  truly  concerned  about  having  that 
opportunity  available  for  them.  I  hope 
that  Senators  will  agree  to  the  amend- 
ment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CANNON.  Mr.  President,  this  is 
the  second  time  in  3  legislative  days  we 
have  had  to  address  an  amendment  of- 
fered by  the  Senator  from  Montana 
which  if  passed  would  have  the  effect 
of  continuing— I  was  going  to  say  five 
but  since  the  amendment  was  first  sent 
to  the  desk  another  train  has  been 
added — so  it  would  have  the  effect  of 
continuing  six  trains  that  cannot  meet 
the  criteria  as  agreed  to  by  the  Senate 
last  month  by  a  vote  of  65  to  35  vote. 

Mr.  President,  that  was  an  imusual 
amendment  because  every  Senator  in 
this  Senate  voted  on  the  first  day  of  Au- 
gust when  the  Senator  from  Montana 
offered  an  amendment  to  freeze  the  sys- 
tem which  is  in  effect  what  he  is  doing 
now  and  that  amendment  was  defeated 
65  to  35.  with  100  Senators  in  this  body 
voting. 

Mr.  President,  before  that  time  the 
House  of  Representatives  had  acted,  and 
since  that  time  the  conference  commit- 
tee met,  a  conference  report  was  ap- 
proved by  both  bodies,  and  the  bill  was 
signed  into  law  last  Saturday  by  the 
President.  Now  we  are  coming  back  here 
on  an  emergency  continuing  resolution 
to  rehash  and  to  go  up  the  hill  and 
down  the  hill  again. 

We  are  told  by  Amtrak  that  the  trains 
to  be  added  by  this  amendment  would 
cost  an  additional  $57.7  million  to  oper- 
ate and  that  was  before  the  last  train  was 
added  just  a  moment  ago,  which  would 
add  another  $8 '2  million  so  that  is 
roughly  $65  million  added,  and  let  me 
repeat,  Mr.  President,  these  trains  are 
ones  which  clearly  do  not  meet  the  eco- 
nomic and  regional  balance  criteria  that 
this  body  established  exactly  2  months 
ago  in  this  Chamber  when  we  took  up 
the  authorization  bill. 

At  that  time  we  agreed  to  preserve  re- 
gional balance  in  the  national  rail  pas- 
senger system  by  requiring  Amtrak  to 
operate  a  long-distance  route  in  each 
section  of  the  United  States,  if,  first, 
service  is  not  maintained  on  any  long- 
distance route  in  that  section  imder  the 
economic  criteria — and  the  economic  cri- 
teria were  150  passenger  miles  per  train 
mile,  and  less  than  7  cents  per  passenger 
mile  of  avoidable  loss;  and  second,  a 
long-distance  route  exists  in  that  section 
as  measured  by  such  economic  criteria, 
which  has  shovm  improvement  in  per- 
formance and  the  potential  to  warrant 
maintenance  on  the  route  system. 

I  have  heard  arguments  that  the  Lone 
Star  would  be  a  better  train  than  the 
Inter-American,  and  that  that  train 
should  therefore  be  saved.  The  fact  of 
the  matter  is  that  651  miles,  or  48  per- 
cent, of  the  route  of  the  Lone  Star  will 
be  served  by  the  Southwest  Limited,  and 
none  of  the  route  of  the  Inter-American 
would  be  served.  This  thereby  justified 
continuation  of  the  Inter-American  as 
opposed  to  the  Lone  Star  under  the  re- 
gional criteria. 
As  far  as  the  North  Coast  Hiawatha  is 


concerned,  the  Empire  Builder  currently 
serves  482  miles  in  common  with  the 
Hiawatha;  that  is  21.6  percent  of  the 
total  route. 

Mr.  President,  I  understand  that  four 
of  the  trains  proposed  to  be  added  back 
are  costing  the  taxpayers,  by  train,  the 
following  daily  subsidy.  And  I  ask  unani- 
mous consent,  Mr.  President,  that  that 
information  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  daily  subsidy  impact  of  operating  cer- 
tain of  the  routes  currently  scheduled  for 
discontinuance  on  October  1  is  shown  below : 

Daily  subsidy  impact,  thousands  of  fiscal 
year  1980  dollars 

Route  name : 

Lone  Star 43 

North  Coast  Hiawatha 29 

Floridian 49 

San  Joaquin 7 

Several  Senators  addressed  the  Chair. 

Mr.  CANNON.  I  yield  to  the  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  What  further  train 
is  now  added? 

Mr.  CANNON.  The  language  is  added: 
notwithstanding  the  above,  the  Shenandoah 
shall  be  retained  and  the  Buffalo-Detroit 
segment  in  the  Department  of  Transporta- 
tion plan  shall  be  Implemented  on  Novem- 
ber 15.  1979  without  curtailing  the  level  of 
service  on  the  Lakeshore  as  it  existed  on  the 
date  passage  of  this  resolution. 

That  is  the  addition. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield  on  the  Empire  Builder? 

Mr.  CANNON.  Yes. 

Mr.  MELCHER.  I  think  it  is  only  fair 
to  point  out  to  the  Senate  that  as  it  ex- 
isted before  October  1  and  still  continues, 
because  it  is  in  a  court  proceeding,  the 
Hiawatha  runs  4  days  a  week  and  the 
Empire  Builder  now  runs  3  days  a  week. 
That  only  adds  up  to  one  train  a  day,  and 
the  421  miles  in  common  that  the  Sena- 
tor from  Nevada  just  spoke  about,  cer- 
tainly it  is  in  common,  but  it  does  not 
result  in  ruiming  two  trains  a  day  on  that 
in-common  track  on  any  date.  It  is  only 
4  days  a  week  for  the  Empire  Builder 
and  3  days  a  week  for  the  Hiawatha. 

What  we  are  asking,  I  would  state  to 
my  friend  from  Nevada,  on  those  two 
trains,  is  just  a  continuation  of  the  ex- 
isting policy,  which  is  only  one  train  a 
day. 

Mr.  CANNON.  Mr.  President,  we  con- 
sidered the  elimination  of  these  trains 
on  August  1.  when  the  authorization  bill 
was  passed.  The  arguments  which  pre- 
vailed then  should  prevail  now.  No  new 
evidence  has  been  presented  since  that 
time. 

None  of  the  trains  to  be  added  by  this 
amendment  met  the  criteria  agreed  to  by 
this  body,  and  I  lu-ge  the  defeat  of  the 
amendment  as  offered. 

Mr.  President,  I  would  add  that  the 
Department  of  Transportation  and 
Secretary  Goldschmidt  strongly  oppose 
the  amendment,  as  does  Amtrak,  and  the 
administration  position  has  not  been 
changed  from  the  time  of  our  original 
discussiCKi. 

I  yield  to  the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
to  my  good  friend  from  Oklahoma. 


Mr.  BELLMON.  Mr.  President.  I  thank 
the  Senator  from  Maine.  I  will  be  very 
brief. 

Senator  &1elcher's  amendment  would 
require  spending  higher  t&an  the  levels 
authorized  in  the  Amtrak  bill  which  was 
only  signed  into  law  last  we^.  It  would 
increase  Federal  outlays  $100  million 
above  the  levels  assumed  in  the  second 
budget  resolution — even  before  we  can 
go  to  conference  with  the  House  on  the 
budget.  It  would,  effectively,  undo  every- 
thing the  Senate  has  struggled  to  do  all 
year — as  we  have  tried  to  find  some  way 
to  make  our  passenger  rail  system  op- 
erate more  efficiently.  Mr.  President,  I 
cannot  support  the  Melcher  amendment 
for  those  reasons. 

When  the  Senate  agreed  to  the  second 
concurrent  resolution  on  the  budget,  on 
September  19,  we  made  what — in  my 
view — was  the  wise  and  proper  choice. 
We  decided  we  had  to  come  to  grips 
with  inflation,  that  to  do  so  we  were 
going  to  have  to  control  Federal  spend- 
ing, and  we  adopted  a  plan  which  will 
lead  to  declining  deficits  and  a  balanced 
budget  in  fiscal  1981.  We  even  decided  we 
could  trim  spending,  in  legislation  on 
which  we  had  already  acted. 

There  are  those  who  will  point  out, 
Mr.  President,  that  the  budget  is  not  a 
line  item  document.  They  will  say  it  is 
inappropriate  to  try  to  enforce  the 
Budget  Committee's  assumptions  about 
the  level  of  funding  for  any  specific  pro- 
gram— including  Amtrak. 

Let  me  point  out,  on  the  other  hand, 
Mr.  President,  the  difficulty  of  holding 
the  line  on  the  budget,  if  we  do  not  raise 
the  question  of  funding  levels  for  indi- 
vidual programs.  Funding  for  Amtrak 
falls  in  the  transportation  function — 
function  400 — in  the  budget.  The  resolu- 
tion already  assumes  a  $250  million  res- 
cission in  the  highway  trust  fund  in 
function  400,  making  the  total  amounts 
assumed  for  all  transportation  programs 
extremely  tight.  If  one  were  to  fund 
Amtrak  at  a  level  above  the  budget  as- 
sumption, presumably  something  else 
would  have  to  be  cut  below  our  assump- 
tions— or  the  deficit  would  increase. 
From  where  are  those  cuts  going  to 
come? 

We  will  face  this  basic  issue  time  and 
again  this  year.  Everyone  who  wants  to 
see  a  particular  program  or  priority 
fimded  at  higher  levels  will  make  the 
case  that  the  budget  is  not  binding  on  a 
line  item  basis— that  it  is  "OK"  to  go 
over  for  this  or  that — and  that  we  will 
make  it  up  somewhere  else. 

We  have  endorsed  a  tight  fiscal  poUcy. 
As  I  said  before,  I  think  we  are  on  the 
right  track.  I  am  not  prepared  to  sup- 
port anytiiing  which  I  believe  has  the 
potential  to  "bust  the  budget." 

I  urge  my  colleagues  to  reaffirm  the 
decisions  we  made  earUer.  The  Amtrak 
question  has  been  before  us,  and  we  have 
settled  it.  Let  us  not  reopen  it.  Let  us 
stand  by  the  decisions  we  have  made  to 
control  Federal  spending.  I  urge  the  re- 
jection of  the  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  heartily 
support  the  position  taken  by  Senator 
Bellmon  and  Senator  Cannon.  I  am  op- 
posed to  the  Melcher  amendment  for 
three  fundamental  reasons. 
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May  I  emphasize  what  Senator  Bell- 
MON  has  said:  the  Senate,  after  exten- 
sive debate,  adopted  the  second  concur- 
rent budget  resolution.  We  have  not  yet 
gone  to  conference  with  the  House.  We 
increased  the  spending  for  defense  in 
that  resolution,  and  increased  the  deficit 
to  over  $31  billion.  This  amendment,  if 
adopted,  would  further  increase  that 
deficit. 

Mr.  President,  the  Senate  has  debated 
this  matter  of  Amtrak  routes  extensively 
The  Senate  just  agreed  to  the  conference 
report  on  the  Amtrak  authorizing  bill 
on  September  24.  The  House  approved  it 
on  September  26.  The  President  signed 
the  authorizing  bill  into  law  just  this  last 
Saturday. 

The  Melcher  amendment  is  inconsist- 
ent with  the  new  authorizing  statute, 
which  both  the  House  and  the  Senate 
worked  so  hard  to  produce,  and  it  is  in- 
consistent in  some  specific  ways  which 
ought  to  create  concern  for  Members  of 
the  Senate. 

For  example,  it  proposes  to  change  the 
criteria  just  established  when  the  Presi- 
dent signed  the  law  on  Saturday  from 
150  passengers  per  train  mile  to  29  pas- 
sengers per  train  mile,  and  from  7  cents 
avoidable  loss  per  passenger  mile  to  25 
cents  avoidable  loss  per  passenger  mile. 
In  other  words,  Mr.  President,  tlie 
amendment  proposes  to  preserve  trains 
where  the  taxpayer  subsidy  is  25  cents 
per  passenger  per  mile  traveled.  Surely 
that  is  an  extravagant  use  of  Federal 
funds,  when  we  compare  that  number  to 
the  total  fare  charged  by  other  modes. 
Airlines,  for  example,  charged  8.5 
cents  per  passenger  mile  in  1978  and 
made  a  profit.  Intercity  buses  charged 
about  6  cents  per  pa.ssenger  mile.  But 
this  amendment  would  use  Federal  funds 
to  pay  25  cents  for  Amtrak  passengers 
per  passenger  mile. 

Mr.  President,  surely  at  a  time  when 
within  weeks  we  have  come  to  understand 
the  constraints  on  the  Federal  budget 
which  have  imposed  sacrifices  on  such 
programs  as  school  lunches — and  the 
Senate  voted  to  reduce  the  school  lunch 
programs  for  nonneedy  students — and 
the  constraints  that  force  us  to  accept 
some  restraint  on  the  veterans'  programs 
on  the  very  same  day,  this  is  no  time  to 
be  breaching  a  policy  which  was  signed 
into  law  lasi  Saturday,  to  spend  Federal 
funds  for  the  purposes  I  have  outlined  in 
my  statement. 

Mr.  President,  may  I  also  make  the 
point  that  as  we  go  to  the  budget  confer- 
ence with  the  House  of  Representatives, 
the  House-passed  budget  resolution  as- 
sumes even  more  restraint  for  Amtrak 
than  does  the  Senate  resolution.  So  we 
cannot,  in  the  budget  resolution,  make 
room  for  this  $60  miUion  to  $80  million 
that  is  being  talked  of  here,  because  the 
House  number  is  lower.  If  the  Senate 
should  adopt  this  amendment  and  it 
should  become  law,  we  would  then  have 
to  squeeze  other  programs  or  ask  Sena- 
tor Long  to  raise  more  revenues  through 
tax  legislation  to  cover  this  additional 
spending. 

Mr.  President,  I  hope  that  we  are 
learning  that  budget  discipline  requires 
restraint.  It  requires  that  we  devote 
scarce  resources  to  the  highest  priority 
needs. 


With  respect  to  Amtrak.  that  policy 
has  been  carefully  worked  out  by  Senator 
Cannon  and  Senator  Long  in  the  Com- 
merce Committee,  has  been  carefully 
worked  out  in  both  houses,  carefully 
worked  out  in  conference,  and  the  Presi- 
dent has  signed  the  result  into  law.  This 
is  no  time  to  do  that  work  over  again  and 
come  up  with  the  wrong  design. 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.  MUSKIE.  Yes,  I  am  happy  to  yield 
to  the  Senator  from  Louisiana. 

Mr.  LONG.  In  view  of  the  problem 
.some  of  us  are  going  to  have  in  some 
committees,  may  I  refer  to  one  problem 
we  have  in  the  Finance  Committee?  That 
budget  resolution,  as  passed  by  the  Sen- 
ate, puts  us  under  the  burden  of  trying 
to  come  up  with  $1,400  billion  worth  of 
savings  in  social  welfare  areas.  To  try 
to  meet  that  sort  of  objective,  even 
though  I  voted  to  try  to  keep  revenue 
sharing  intact,  it  looks  to  me  as  thou.sh 
the  Senate  is  going  to  be  compelled  to 
vote  for  something  to  cut  revenue  shar- 
ing, particularly  at  the  State  level.  We 
shall  have  to  vote  for  things  like  that. 

We  are  going  to  have  to  vote,  and  bring 
to  the  Senate,  proposals  to  cut  back  in 
social  welfare  spending  involving  things 
like  disability,  things  like  hospitalization, 
in  areas  involving  social  security.  We 
would  rather  not  do  that,  but  we  are 
going  to  have  to  recommend  things  like 
that  to  the  Senate  and  come  in  here  and 
participate  with  this  thing  if  we  are  go- 
ing to  reach  the  objective  of  that  budget 
resolution. 

We  have  already  started  doing  that. 
I  say  to  the  Senator,  in  the  Finance  Com- 
mittee. We  voted  to  send  something  out 
here  that  would  cost  some  money;  we 
are  trying  to  find  some  ways  to  offset 
that  and  make  a  net  revenue  gain  for 
the  budget.  We  do  not  enjoy  that  kind  of 
thing.  It  is  much  better  for  the  majority 
to  vote  to  do  something  for  the  needy  or 
for  sick  people  than  it  is  to  vote  for 
something  to  take  something  away  from 
somebody  else.  We  have  to  think  in  terms 
of  those  priorities  and  we  are  doing  it  in 
the  Finance  Committee  right  now. 

What  does  it  make  the  Senate  look 
like,  after  having  voted  by  a  2.to-l  mar- 
gin that  we  are  not  going  to  freeze  this 
Amtrak  system,  having  mustered  the  po- 
litical courage  to  tell  our  constituents, 
yes.  we  are  going  to  cut  back  on  it.  Here 
we  are,  already  lost  $3  billion  on  Amtrak. 

We  have  been  losing  $40  million  a  year. 
Here  we  are  losing  hundreds  of  millions 
of  dollars,  trying  to  get  this  thing  under 
control  and  make  some  savings.  The  ad- 
ministration brought  to  us,  and  this  Sen- 
ator supported,  a  resolution  to  discon- 
tinue nine  trains,  including  the  Crescent 
Limited.  I  was  pleased  to  support  that 
position  and  fight  for  it  even  when  it  was 
discontinuing  the  Crescent  Limited, 
which  terminates  at  New  Orleans. 

We  are  asking  everybody  to  do  their 
part.  By  the  time  we  got  through,  in  or- 
der to  sell  this  to  the  House  and  come  to 
terms  with  Senators  with  problems,  we 
only  discontinued  five  trains  and  the  ones 
who  lose  the  most  in  terms  of  service 
seem  to  come  in  at  the  bottom  end. 

How  can  we,  in  good  conscience,  ask 
committees  to  make  the  kind  of  savings 
that  the  Finance  Committee  is  being 
asked  to  make  on  important  social  prob- 


lems, if  having  agreed  by  a  2-to-l  margin 
that  we  ought  to  discontinue  some  of 
these  trains,  then  when  time  runs  out, 
we  tremble  at  the  very  thought  that  .some 
constituent  might  be  unhappy  saying, 
oh,  no,  we  shall  have  to  discontinue  none 
at  all. 

Here  is  one  example  I  gave  the  Senate 
sometime  back.  It  costs  about  $5  to  buy  a 
bus  ticket  from  Chicago  to  Milwaukee. 
The  last  estimate  I  heard  is  that  we  are 
losing  $32  to  get  somebody  to  take  the 
train  from  Chicago  to  Milwaukee.  How 
can  the  bus  people  compete?  We  are  los- 
ing $32  to  keep  somebody  from  buying  a 
$5  bus  ticket. 

That  is  not  affected  by  this.  They  can 
still  enjoy  a  $32  loss  with  the  Govern- 
ment subsidizing  trips  from  Chicago  to 
Milwaukee,  as  close  as  those  two  cities 
are. 

The  question  is,  are  we  going  to  do 
anything,  just  anything?  Or  when  the 
time  comes  and  we  are  put  to  it,  will 
somebody  say,  oh,  no,  just  a  minute,  do 
not  discontinue  that  train?  Maybe  it  is 
someone  on  the  train  crew  or  maybe  it  is 
one  of  those  people  who  have  used  it 
and  prefers  not  to  go  by  air,  not  to  go 
by  bus.  or  by  car.  In  any  event,  if  we 
cannot  do  anything  in  this  area,  how  are 
we  going  to  meet  the  objectives  that  we 
set  out  for  ourselves  when  the  Senate 
so  courageously  voted  to  say,  we  ought  to 
balance  that  budget?  How  can  we  do  that 
when  we  cannot  even  make  economies  on 
this? 

Mr.  MUSKIE.  I  could  not  agree  with 
the  Senator  more.  The  Senator  has  men- 
tioned the  $1.4  billion  we  have  asked  the 
Committee  on  Finance  to  save.  In  all,  we 
have  asked  all  committees  to  save  $3.6 
billion.  The  effect  of  this  amendment 
would  be  to  add  $60  to  $80  million  to  that 
amount  of  additional  savings  that  would 
have  to  be  found  in  other  programs. 

The  Senate,  of  course,  has  the  prerog- 
ative of  doing  that  if  we  can  get  the 
House  to  agree.  But  I  do  not  see  how 
we  are  going  to  get  them  to  agree  in  the 
budget  resolution,  because  the  House  has 
put  even  more  restrictive  discipline  on 
Amtrak  than  the  Senate  has. 

Mr.  LONG.  Is  this  not  the  key.  I  ask 
the  Senator :  If  we  are  serious  at  all  about 
even  staying  within  the  budget  resolu- 
tion that  we  have  voted,  or  if  we  were 
serious  at  all  when  we  voted  on  that 
debt  limit  bill  some  months  ago  to  say 
we  are  going  to  balance  the  budget,  we 
are  going  to  have  to  vote  to  do  things  like 
this.  Otherwise,  we  are  just  kidding  the 
people  and  kidding  ourselves  that  we  are 
going  to  balance  the  budget  or  give  the 
people  of  this  country  a  run  for  their 
money  when  we  cannot  even  do  the 
things  we  have  already  agreed  to. 

Mr.  STONE.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Yes,  I  yield  to  my  col- 
league from  Florida. 

Mr.  STONE.  I  thank  the  Senator  from 
Maine. 

Mr.  President,  last  week,  the  Senate 
came  very  close  to  adopting  a  principle 
which  I  recommended  during  debate  on 
the  Amtrak  authorization  bill.  That 
principle  is  this:  No  train  should  be 
dropped  from  the  Amtrak  system  that 
has  better  passenger  or  loss  statistics 
than  a  train  bemg  kept. 
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There  are  trains  in  the  system  ap- 
proved by  the  Congress  that  are  project- 
ed to  do  worse  in  one  or  both  of  the 
criteria  set  by  the  Congress  than  a  num- 
ber of  the  trains  slated  for  discontinu- 
ance. The  Cardinal  has  a  larger  loss  per 
passenger  mile,  based  on  fiscal  year  1980 
projections,  and  a  lower  projected  pas- 
senger mile  to  train  mile  ratio  than  the 
Floridian,  but  it  will  be  retained.  The 
Shenandoah,  a  short-haul  route,  will  also 
be  saved,  even  though  it  does  not  meet 
the  less  stringent  criteria  set  out  for 
short-haul  routes,  and  its  projected  loss 
per  passenger  mile  ic  nearly  twice  that 
of  the  Floridian. 

If  we  talk  about  the  New  York-to- 
Florida  trains,  the  unfair  treatment  is 
even  more  blatant.  The  Champion  and 
the  Silver  Meteor  separately,  taken  on 
their  own  merits,  have  higher  passenger 
mile  to  train  mile  ratios  than  the  Cres- 
cent, the  Sunset  Limited,  the  Palmetto, 
the  Empire  Builder,  the  Panama  Limited, 
the  Inter-American,  the  Pioneer,  and  the 
Cardinal— all  long  distance  trains  being 
kept  by  one  strategy  or  another  in  the 
DOT  plan  as  amended  by  the  authoriza- 
tion bill. 

I  do  not  have  a  breakdowTi  of  all  the 
avoidable  loss  per  passenger  mile  statis- 
tics, but  I  feel  confident  that  if  both  of 
these  trains  were  kept,  their  loss  statis- 
tics would  be  much  lower  than  many 
of  the  trains  being  kept  in  the  system. 
I  would  like  to  point  out  that  last  March 
the  projected  loss  per  passenger  mile  for 
all  three  Florida  trains  was  4.3  cents.  Of 
the  trains  in  jeopardy  at  one  time  or  an- 
other since  the  DOT  plan  was  released, 
only  the  Palmetto  had  a  lower  loss  figure. 
All  the  trains  mentioned  above  had 
higher  projected  losses. 

Mr.  President,  what  do  these  trains 
have  to  do  to  receive  fair  treatment? 
That  is  all  we  are  asking  for — to  have 
these  traiiis  treated  on  an  equal  basis 
with  other  trains  in  the  system.  I  urge 
my  colleagues  to  vote  for  the  Melcher 
amendment. 

Mr.  President,  I  am  in  support  of  the 
Melcher  amendment. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  MUSKIE.  Yes;  I  am  prepared  to 
yield  the  floor  unless  the  Senator  from 
Montana  wants  to  ask  a  question. 

Mr.  MELCHER.  No;  I  am  about  to 
propound  a  question. 

Is  the  Senator  aware  that  Amtrak  has 
determined  now,  in  the  latest  figure,  a 
34-percent  increase  in  revenue  in  August 
of  1979  as  compared  to  August  of  1978? 
Mr.  MUSKIE.  I  do  not  have  the  Au- 
gust figures.  I  say  to  the  Senator. 

Mr.  MELCHER.  I  say  that  it  is  some- 
times difficult  to  get  up-to-date  informa- 
tion out  of  Amtrak.  but  that  is  the  case. 
Mr.  MUSKIE.  Is  the  Senator  saying 
that  that  increase  is  attributable  to  in- 
creased business  on  the  lines  he  proposes 
to  restore? 

Mr.  MELCHER.  Yes;  I  am  saying  that, 
I  respond  to  the  Senator.  I  point  out 
that  one  of  the  lines  we  proposed  to  re- 
store is  the  Champion,  which  will  go 
from  New  York  to  St.  Petersburg,  which 
ranks  higher  than  the  Crescent.  It  ranks 
right  up  in  the  top. 

Mr.  MUSKIE.  Near  the  top  in  what 
respect? 


Mr.  MELCHER.  In  respect  to  passen- 
ger miles  to  train  miles,  in  respect  to 
increase  in  ridership. 

Mr.  MUSKIE.  Well,  increase  in  rider- 
ship  is  a  separate  figure.  If  we  start  out 
with  10  passengers  and  add  5,  that  is  a 
50-percent  increase,  but  it  still  falls  far 
short  of  the  150  passengers  per  train  mile 
that  the  bill  signed  into  law  last  Satur- 
day sets  as  the  standard. 

Mr.  MELCHER.  I  ask  the  Senator,  is 
he  aware  that  that  bill  has  as  one  of  the 
requirements  the  quadrant  system?  The 
quadrant  system  limits  the  number  of 
trains  in  a  quadrant:  therefore,  under 
that  system,  some  of  the  trains  that  are 
used  the  most,  in  the  ratio  used  in  Am- 
trak's  criteria — that  is,  passenger  miles 
to  train  miles — would  be  eliminated. 

The  point  of  our  amendment  is  to  add 
back  trains,  some  of  which  are  right  at 
the  top,  but  all  of  which  are  not  at  the 
bottom  and  are  higher  than  trains  kept 
in  on  a  basis  the  very  criteria  which  Am- 
trak uses. 

Mr.  MUSKIE.  I  gather  what  the  Sena- 
tor is  referring  to  is  the  so-called  addi- 
tion of  trains  to  achieve  a  regional 
balance. 

I  was  not  supportive  of  that.  It  seems 
to  me  the  criteria  written  into  the  law 
last  Saturday  ought  to  be  applied 
uniformly. 

But  in  the  interests  of  reaching  an 
acceptable  compromise,  I  gather,  of 
course,  I  am  not  on  the  Commerce  Com- 
mittee, some  trains  were  added  in  the 
way  of  a  compromise,  in  the  name  of 
regional  balance. 

The  fact  that  was  done,  to  me,  is  an 
unfortunate  result.  That  being  the  case, 
I  would  not  like  to  see  that  unfortunate 
precedent  built  upon,  to  add  other  trains. 
I  am  concerned  with  the  viability  of 
the  system. 

I  will  say  to  the  Senator,  in  all  frank- 
ness, we  do  not  have  passenger  rail  serv- 
ice in  my  part  of  the  country  at  all.  Our 
people  have  to  travel  by  bus  or  private 
automobile  if  they  drive  at  all.  We  have 
not  had  passenger  rail  service  since  1956 
and  I  doubt  very  much  we  will  ever  get 
it  unless  and  until  the  case  can  be  made 
that  the  passenger  will  support  it. 

I  think  if  we  are  to  make  mass  trans- 
portation work  in  this  country,  if  we  get 
public  support  for  it,  and  if  we  are  going 
to  be  able  to  justify  Treasury  support  for 
it,  that  the  case  has  got  to  be  made  on 
the  viability  of  the  proposed  route  in 
terms  of  the  willingness  of  passengers  to 
use  it. 

I  do  not  think  the  coimtry  will  sus- 
tain, at  a  time  of  budgetary  constraint 
such  as  we  face,  the  kinds  of  deficits 
generated,  in  large  part,  by  lines  that 
cannot  meet  the  standard  or  come  close 
to  it. 

I  understand  the  Senator's  frustration. 
I  felt  it  for  23  years  in  my  part  of  the 
country.  We  have  not  got  passenger  rail 
service,  period,  and  we  are  even  losing 
rail  .service  for  freight,  which  puts  our 
region  of  the  coimtry  at  a  competitive 
disad%'antage. 

I  make  that  point  not  because  I  want 
to  drag  down  other  regions,  but  because 
I  want  to  emphasize  the  point  that,  in 
order  to  get  rail  lines  established,  we 
have  got  to  have  an  economic  justifica- 
tion for  it. 


Mr.    MELCHER.    Will    the    Senator 
yield? 
Mr.  MUSKIE.  I  yield. 
Mr.  MELCHER.  I  thank  the  Senator 
for  yielding  to  me. 

The  point  I  am  trying  to  make  is  that 
whether  or  not  we  like  the  quadrant 
system,  this  regional  balance,  that  is 
what  was  passed  here,  and  in  order  to 
make  some  sense  out  of  it.  using  the  crit- 
eria uniformly,  this  amendment  does 
that  to  retain  additional  trains. 

But  the  part  about  the  money,  we  very 
honestly  say  that  Amtrak  tells  us  we 
could  project  an  additional  $60  million 
cost. 

But  I  must  say,  and  I  say  this  know- 
ing how  uncertain  it  is  for  Amtrak  to 
project  what  the  revenue  is  when  it  has 
been  increasing,  they  are  doing  it  on 
their  old  figures. 

But  based  on  their  increased  rider- 
ship,  and  these  trains  do  show  increased 
ridership,  the  revenues  are  up.  It  may 
well  be  that  instead  of  costing  $60  mil- 
lion, it  will  cost  $30  miUion  or  $20  mil- 
lion. We  do  not  know.  But  we  are  being 
honest. 

Mr.  MUSKIE.  Is  the  Senator  saying 
he  has  economic  data  to  support  the  con- 
clusion that,  if  his  amendment  passes, 
the  result  would  be  an  increase  in  reve- 
nues that  would  reduce  the  projected 
deficit  to  .$30  from  the  $60  to  $80  million 
I  mentioned. 

Mr.  MELCHER.  We  do  not  know  ex- 
actly how  much,  and  I  am  being  very 
honest  about  it.  We  caruiot  tell  how- 
much.  But  34-percent  increase  in  reve- 
nue for  Amtrak 

Mr.  MUSKIE.  That  is  overall. 

Mr.  MELCHER.  I  understand  that. 

Mr.  MUSKIE.  That  does  not  mean 
lines  that  are  so  unproductive  that,  in 
fact,  the  Senate  and  House  voted  to  drop 
them,  that  those  lines  will  produce  an- 
other $30  million  in  revenue  next  year. 
That  does  not  make  any  sense. 

Mr.  MELCHER.  The  Senator  has  been 
so  kind  to  yield  to  me.  I  will  repeat  what 
I  said  before. 

One  of  the  five  trains  that  runs  daily 
that  has  near  the  highest  PM/TM — pas- 
senger miles  per  train  miles — exceeded 
only  by  five,  under  their  criteria,  is  going 
to  be  dropped. 

There  are  others  in  here  that  do  not 
rate  that  high,  but  they  rate  well  from 
the  bottom. 

So  what  I  am  saying  is  that  these  are 
part  of  the  ones  showing  the  increased 
ridership.  Therefore,  the  increased  rev- 
enue  

Mr.  MUSKIE.  What  I  am  trying  to  get 
out  of  the 

Mr.  MELCHER.  I  have  to  honestly  an- 
swer that  based  on  34-percent  ridership 
increase,  from  August  of  1979,  over 

Mr.  MUSKIE.  That  is  the  overall  Am- 
trak system. 

Mr.  MELCHER.  That  is  right.  Some  of 
the  trains  have  accounted  for  that,  that 
we  are  going  to  retain. 

I  cannot  give  a  specific  dollar  amount, 
but  instead  of  $60  million  it  may  be  much 
lower. 

Mr.  MUSKIE.  I  could  argue  that  if 
Amtrak  would  extend  its  system  to  Port- 
land. Maine,  that  we  could  guarantee 
them  29  passengers  per  train  mile,  end 
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that    is    the    standard    the    Senator's 
amendment  would  apply. 

If  he  can  argue  that  we  are  to  retain 
the  railroad  because  they  could  meet  the 
29  passengers  per  train  mile  standard, 
why  should  we  not  add  mileage  wherever 
the  case  can  be  made  that  that  standard 
can  be  met? 

Mr.  MELCHER.  That  is  not  what  I 
have  in  mind. 

Mr.  MUSKIE.  So  we  can  expand  the 
system  across  the  country,  including  un- 
productive lines  and  increasing  the 
deficits,  not  only  of  Amtrak,  but  of  the 
Treasury,  generally. 

Mr.  MELCHER.  Due  to  the  complexity 
of  our  Amtrak  criteria,  that  29  is  there. 
But  it  does  not  apply  to  the  trains  we  are 
asking  be  reinstated.  The  ones  to  be  rein- 
stated are  75.  102,  103.  and  140. 

Mr.  MUSKIE.  Is  that  not  in  the 
amendment? 

Mr.  MELCHER.  Yes;  but  I  am  stating 
an  explanation  to  the  Senator,  that  due 
to  the  complexity  of  the  Amtrak  criteria, 

we  are  using  that  as  a  baseline 

Mr.  MUSKIE.  Baseline  just  made  law 
of  150. 

Mr.  MELCHER.  That  is  true.  But  what 
we  are  saying  is  that  using  their  base- 
line, all  these  trains  we  are  reinstating — 
I  will  repeat—  they  are  75.  102  103.  140. 
and  179. 

Mr.  MUSKIE.  What  the  Senator  is  say- 
ing is  that,  because  those  trains  do  not 
look  good  against  a  standard  of  150,  his 
amendment  offers  a  standard  of  29. 
which  then  puts  all  these  lines  above  the 
standard  and  looking  good. 

I  mean,  that  is  an  interesting  way  to 
make  a  case,  but  it  still  does  not  estab- 
lish the  economic  justification,  as  far  as 
I  can  see. 
Mr.  President,  I  yield  the  floor. 
Mr.  BAUCUS.  Mr.  President,  the  con- 
tinuing resolution  includes  two  provi- 
sions of  vital  importance  to  the  national 
transportation  system. 

Members  of  the  Senate  are  aware  that 
vital  portions  of  our  national  rail  system 
are  collapsing.  The  continued  loss  of  rail 
lines  and  service  is  severely  disrupting 
the  Nation's  ability  to  haul  the  grain 
which  is  so  important  to  our  balance  of 
trade  and  farm  income  and  coal,  which  is 
the  keystone  to  solving  national  energy 
problems. 

Increasingly  as  railroads  deteriorate, 
trade  is  being  diverted  to  trucks.  A  recent 
OAO  report  points  out  the  serious  impact 
truck  traffic  is  having  on  the  Interstate 
Highway  System.  In  addition,  trucking  is 
not  fuel  efficient.  Railroads  point  out 
that  they  can  move  a  ton  of  freight  about 
200  miles  on  a  gallon  of  diesel  fuel  com- 
pared to  only  77  miles  for  trucks. 

Under  present  law  if  abandonments  or 
embargoes  prevent  a  railroad  from  pro- 
viding service,  the  Interstate  Commerce 
Commission  has  a  mandate  to  provide 
what  is  called  directed  service.  Under  di- 
rected service  the  Commission  orders 
other  railroads  to  provide  necessary  serv- 
ices and  covers  any  losses  they  incur, 
plus  provides  a  6-percent  profit. 

Not  only  is  directed  service  expensive, 
it  presents  severe  technical  problems. 
The  ICC  has  directed  service  only  once 
in  the  past,  and  then  only  for  100  miles 
of  track.  I  do  not  believe  that  the  Com- 
mission has  either  the  manpower  or  the 


technical  knowledge  to  operate  a  10,000 
mile  system. 

The  cheaper  alternative,  provided  for 
in  this  bill,  is  for  the  Federal  Government 
to  loan  bankrupt  railroads  necessary 
funds  for  them  to  continue  service  during 
reorganization  procedures.  The  Govern- 
ment will  issue  repayable  certificates  to 
allow  the  bankrupt  carrier  to  continue  to 
provide  service  over  its  entire  system. 

Without  this  provision,  not  only  will 
the  Federal  Government  be  required  to 
provide  an  enormous  grant  for  directed 
service,  but  certain  rail  lines  may  be  pre- 
cipitiously  abandoned  without  any  seri- 
ous consideration  of  their  importance  to 
the  national  rail  system  and  the  econo- 
mies of  the  areas  they  serve. 

The  continuing  resolution  also  includes 
language  which  will  amend  the  Local 
Rail  Services  Act.  As  that  law  is  now 
written  funds  are  provided  to  States  on  a 
cost-sharing  basis  to  deal  with  problems 
of  railroad  abandonments.  However, 
funds  are  provided  only  for  lines  that 
are  classified  as  'potentially  subject  to 
abandonment '  or  that  have  already  been 
abandoned.  Incredibly,  no  funds  are  pro- 
vided for  lines  where  an  application  for 
abandonment  has  been  filed  but  not  yet 
approved  by  the  ICC. 

This  bill  provides  that  such  lines  will 
be  included  in  the  formula  for  distribut- 
ing local  rail  services  assistance  funds. 
This  will  insure  that  the  funds  will  go  to 
States  that  may  be  most  affected  by 
abandonments. 

For  example,  in  my  State  of  Montana 
which  is  being  severely  impacted  by  a 
potential  Milwaukee  Road  abandonment, 
this  amendment  will  increase  local  rail 
services  fimds  from  approximately  $700,- 
000  to  nearly  $3  million.  These  funds  are 
badly  needed  by  the  State  for  programs 
to  deal  with  the  possible  abandonments. 
I  should  also  point  out  that  these  two 
amendments  are  fundamental  for  efforts 
to  insure  continued  rail  service  in  the 
Northwest.  The  amendments  in  effect  re- 
quire service  to  be  continued  through 
Montana  at  least  through  the  coming 
winter.  I  cannot  overemphasize  the  im- 
portance of  continued  service  to  any  re- 
organization effort.  Unless  trains  con- 
tinue to  operate  over  the  system,  not  only 
will  the  track  suffer  irrepairable  dam- 
age through  the  winter  but  important 
customers  will  divert  their  traffic  to  other 
alternatives. 

Mr.  President,  I  also  want  to  commend 
the  senior  Senator  from  Washington,  Mr. 
Magnuson,  for  his  outstanding  forsight 
and  knowledge  of  transportation  matters 
and  his  fine  efforts  on  this  particular 
legislation. 

This  week  Senator  Magnuson  and  I 
plan  to  continue  our  efforts  to  secure 
additional  authorizing  legislation  for  the 
Milwaukee  Railroad.  Before  discussing 
the  legislation  we  contemplate,  it  may  be 
useful  here  to  summarize  the  current 
status  of  pending  proposals  on  the 
Milwaukee. 

To  begin  with,  I  want  to  emphasize 
that  action  on  the  concurrent  resolution 
was  in  no  way  intended  to  be  a  slight 
of  the  Senate  Commerce  Committee. 
That  committee  responded  expeditiously 
last  May  when  expeditious  action  was 
needed  on  the  Milwaukee  The  principal 
reason  for  this  measure  as,  quite  simply, 


to  insure  that  the  House  and  Senate 
Commerce  Committees  will  have  suffi- 
cient time  to  fashion  a  comprehensive  so- 
lution to  the  Milwaukee's  problems  be- 
fore the  judge  in  the  bankruptcy  case 
causes  complete  abandonment  of  the 
western  lines  of  the  Milwaukee. 

Congressmen  Florid,  Madioan,  and 
Staggers  are  developing  a  comprehen- 
sive bill  to  deal  with  the  bankruptcy  of 
the  Milwaukee  Railroad.  This  bill  was 
granted  a  rule  last  Thursday  and  should 
be  considered  by  the  House  when  it  re- 
turns from  the  Columbus  Day  recess.  The 
Congressmen  should  be  commended  for 
their  efforts  which  have  led  to  responsi- 
ble legislation  that  is  acceptable  to  the 
diverse  interests  involved  in  the  bank- 
ruptcy. 

The  Florio-Madigan-Staggers  bill  re- 
places "directed  service  "  with  additional 
loans  to  the  railroad  under  the  Emer- 
gency Rail  Services  Act.  These  loans  will 
allow  the  railroad  to  continue  its  opera- 
tions for  a  limited  time  while  alternatives 
to  Milwaukee  service  are  developed. 

Under  existing  law.  if  a  railroad  can- 
not provide  service,  the  Interstate 
Commerce  Commission  has  a  mandate  to 
provide  directed  service.  Under  directed 
service,  the  ICC  orders  other  railroads  to 
provide  service  to  customers  of  the  car- 
rier which  ceases  to  operate.  For  exam- 
ple, the  ICC  is  considering  a  directed 
service  order  for  the  Rock  Island  Rail- 
road which  may  be  unable  to  resume  its 
operations  because  of  the  recent  strike. 

During  the  directed  service  period, 
which  may  last  up  to  240  days,  the  Fed- 
eral Government  must  reimburse  the 
directed  carriers  for  any  losses  they  in- 
cur, and  provide  a  guaranteed  6-percent 
profit. 

Directed  service  is  expensive  and  pre- 
sents serious  technical  problems.  U.S. 
railroads  simply  do  not  have  surplus 
equipment  that  they  can  use  to  provide 
directed  service.  In  addition,  administra- 
tive problems  associated  with  directed 
service  are  virtually  insurmountable.  The 
ICC,  which  has  only  once  directed  serv- 
ice, and  then  for  only  100  miles  of  track, 
simply  does  not  have  the  manpower  or 
expertise  to  operate  a  10,000  mile  rail 
system. 

The  Florio-Madigan-Staggers  legisla- 
tion provides  that  instead  of  directed 
service,  loans  will  be  provided  to  the  Mil- 
waukee which  will  allow  the  railroad  it- 
self to  continue  to  operate  its  entire  sys- 
tem. The  immediate  cost  to  the  Govern- 
ment will  be  approximately  the  same  as 
for  directed  service.  This  approch  avoids 
the  technical  problems  of  directed  serv- 
ice and  provides  a  mechanism  for  the 
Federal  Government's  investment  to  be 
repaid. 

Unfortunately,  the  Florio-Madigan- 
Staggers  proposal  does  not  provide  a 
long  enough  period  for  continued  service. 
The  present  draft  provides  that  ERSA 
funds  will  only  be  available  for  service 
until  March  1.  That  date  must  be  ex- 
tended to  at  least  May  1. 

If  the  present  reorganization  proce- 
dures continue  on  schedule,  the  Inter- 
state Commerce  Conmiission  will  provide 
directed  service  until  at  least  May  10. 
Thus,  the  May  1  date  is  consistent  with 
present  law. 
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An  employee-shipper  coalition  known 
as  New  Milwaukee  Lines  is  developing  an 
alternative  reorganization  plan  for  the 
Milwaukee.  It  is  the  group's  intention  to 
purchase  all  or  part  of  the  railroad  and 
operate  it  as  a  transcontinental  system. 

Developing  a  new  railroad  company  is 
an  enormous  and  time-consuming  un- 
dertaking. The  New  Milwaukee  Lines 
organization  is  making  rapid  progress 
and  will  have  a  complete  reorganization 
proposal  and  plan  of  operation  prepared 
before  the  end  of  this  year. 

If  this  plan  is  not  acceptable  either  by 
reason  of  its  not  being  feasible  or  fair 
and  equitable  to  the  estate  of  the  Mil- 
waukee Railroad,  then  the  court  will 
have  authority  to  authorize  abandon- 
ments, sales,  and  the  like. 

However,  should  the  plan  be  accept- 
able, several  months  will  be  needed  for 
its  implementation.  This  is  why  the  May 
10  date  is  so  essential  to  western  inter- 
ests. The  March  1  deadline  would  simply 
not  provide  enough  time  for  the  new 
organization  to  take  over  operations  of 
the  railroad. 

I  should  reemphasize  that  this  provi- 
sion is  not  costly  to  the  Federal  Govern- 
ment. It  is  a  simple  replacement  of  di- 
rected service,  which  guarantees  the  di- 
rected carrier  a  6  percent  profit,  with 
ERSA  loans  that  may  be  recoverable. 
Chairman  Magnuson  made  this  point  so 
effectively  in  the  debate  on  this  resolu- 
tion when  he  summarized  a  letter  sent  to 
him  by  the  Chairman  of  the  ICC.  As  I 
recall  a  copy  of  Chairman  O'Neill's  let- 
ter appeared  in  the  Record  with  Senator 
Magnuson's  statement. 

In  closing,  I  am  including  in  the 
Record  a  letter  to  President  Carter  by 
Chairman  Magnuson  and  myself.  This 
letter  summarizes  more  fully  the  signifi- 
cance of  the  action  by  Congress  today  on 
the  concurrent  resolution  The  letter  fur- 
ther outlines  the  plans  we  expect  to 
follow  in  the  next  few  weeks  working 
with  President  Carter's  administration. 
I  ask  unanimous  consent  that  this  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

tJ.S.  Senate, 
October  1.1979. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We  are  writing  In 
regard  to  provisions  of  the  Continuing  Ap- 
propriations Resolution  enacted  by  the  Sen- 
ate today  which  affect  the  Milwaukee  Rail- 
road. 

The  legislation  provides  that,  as  a  condi- 
tion of  receiving  Emergency  Rail  Services 
assistance  funds,  the  railroad  continue  to 
operate  its  entire  system  through  Novem- 
ber 30.  This  will  give  the  Congress  time  to 
enact  comprehensive,  long-term  Milwaukee 
legislation. 

The  Senate  action  emphasizes  our  convic- 
tion that  the  Congress  and  the  Interstate 
Commerce  Commission — not  a  Bankruptcy 
Judge  in  Chicago — should  direct  restructur- 
ing of  the  Milwaukee. 

Senator  Cannon  stated  today  that  the 
Senate  Commerce  Committee  will  act  quickly 
on  Milwaukee  legislation.  The  Rules  Com- 
mittee of  the  House  of  Representatives 
cleared  Milwaukee  legislation  for  floor  action 
today. 

Legislative  proposals  being  discussed  pro- 
vide a  period  for  groups,  such  as  New  Mil- 


waukee Lines,  to  present  plans  for  acquir- 
ing and  operating  part  or  all  of  the  Milwau- 
kee system.  The  legislative  proposals  provide 
that  if  acceptable  plans  are  presented,  there 
wiU  be  an  additional  period  of  continued 
MUwaukee  service  while  the  plans  are  en- 
acted. 

Developing  plans  to  acquire  and  operate 
a  railroad  is  a  massive  undertaking  requiring 
considerable  time  and  effort.  We  believe  it 
would  be  Impossible  to  develop  and  enact 
such  a  plan  within  time  limitations  that 
have  been  proposed.  It  is  essential  that  in- 
terested groups  have  until  January  1  to  pre- 
sent plans  and  until  June  1  to  enact  them. 

Our  statements  on  the  Senate  floor  yester- 
days, as  well  as  a  letter  received  from 
Interstate  Commerce  Commission  Chairman 
O'Neal,  indicate  that  the  approach  we  sug- 
gest is  cheaper  and  more  workable  than  ICC 
Directed  Service. 

We  feel  compelled  to  express  our  extreme 
displeasure  with  Federal  Railroad  Adminis- 
tration actions  on  the  Milwaukee  issue  to  the 
present.  Rather  than  develop  constructive 
proposals  to  deal  with  the  Milwaukee  prob- 
lems, the  PRA  has  consistently  supported 
the  Trustee's  efforts  to  minimize  service  and 
actively  opposed  any  effort  by  the  Congress 
to  provide  alternative  solutions.  We  would 
most  strongly  recommended  your  personal 
review  of  the  FRA  and  its  actions. 

We  also  believe  that  the  Administration's 
decision-making  process  has  ignored  legiti- 
mate concerns  of  federal  agencies  other  than 
the  FRA  on  the  Milwaukee  problem.  For  ex- 
ample, the  Department  of  Agriculture  Is  des- 
perately concerned  that  abandonment  of 
Western  Lines  would  compromise  the  na- 
tion's ability  to  export  grain.  We  would  urge 
you  to  Identify  more  clearly  the  economic 
impacts  of  abandoning  Western  Lines,  as 
well  as  additional  federal  costs  that  would 
be  Incurred  if  abandonments  were  granted. 

We  were  encouraged  to  learn  last  week 
from  Vice  President  Mondale  and  Secretary 
Goldschmidt  that  the  Administration  Is 
prepared  to  reconsider  its  position  on  the 
Milwaukee.  We  were  also  encouraged  this 
week  with  the  preliminary  findings  of  a 
feasibility  study  (conducted  by  Policy  and 
Management  Associates,  Inc.,  of  Cambridge, 
Massachusetts)  on  the  continued  operation 
of  the  Milwaukee's  transcontinental  lines. 
These  findings  will  be  available  In  a  final 
report  scheduled  now  for  publication  on 
October  4.  At  that  time,  a  copy  will  be  trans- 
mitted immediately  to  you  and  other  Ad- 
ministration policy  makers. 

It  Is  our  understanding  that  next  week  we 
and  our  staffs  will  meet  and  discuss  this 
new  report  with  Secretary  Goldschmidt, 
OMB  Assistant  Director  White,  and  other 
officials  from  the  Department  of  Transpor- 
tation, the  Office  of  Management  and  Budget, 
and  the  Domestic  Council. 

In  closing,  we  appreciate  your  concern  with 
the  problems  of  the  MUwaukee  Railroad.  We 
remain  committed  to  providing  reasonable 
opportunities  for  reorganization  of  the 
Western  Lines.  We  would  hope  that  we  can 
work  together  in  the  coming  weeks  to  de- 
velop legislation  providing  such  opportu- 
nities. 

Sincerely, 

Warren  G.  Magnuson. 
Max  Baucus, 
John  Melcher, 
James  A.  McClure, 

V.S.  Senate. 

Mr.  JOHNSTON.  Mr.  President,  this 
bill  has  brought  up  this  same  question 
many  times  on  this  Senate  fioor.  We 
could  debate  it  until  midnight  tonight,  as 
we  did  on  Friday  night.  I  do  not  believe 
it  will  change  the  result  one  iota. 

I  think  the  Senate  is  ready  to  vote.  I, 
therefore,  move  to  table  the  amendment 
of  the  Senator  from  Montana  and  I  ask 
for  the  yeas  and  nays. 


The  PRESIDING  OFFTCEB.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Bfontana.  The  yeas  and 
nays  have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  Delaware  (Mr.  Bidem), 
the  Senator  from  New  Jersey  (Mr. 
Bradley)  ,  the  Senator  fran  Alaska  (Mr. 
Gravel),  the  Senator  from  Massachu- 
setts (Btir.  Kennedy),  the  Senator  frtMn 
Vermont  (Mr.  Leahy)  ,  the  Senator  from 
New  Y(H"k  (Mr.  Moynihan)  ,  the  Senator 
from  Mississippi  (Mr.  Stennis).  and  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) are  necessarily  absent. 

I  further  announce  that  the  SenattH' 
from  Rhode  Island  (Mr.  Pell)  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  ,  and  the  Senator  from 
Vermont  (Mr.  Leahy)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Mississippi 
(Mr.  Cochran),  the  Senator  from  Maine 
(Mr.  Cohen),  the  Senator  frcKn  New 
York  (Mr.  Javits)  ,  and  the  Senator  from 
Kansas  (Mrs.  Kassebacm)  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Tsongas).  Are  there  any  other  Senators 
who  wish  to  vote? 

The  result  was  announced — ^yeas  51, 
nays  35,  as  follows : 

{RoUcaU  Vote  No.  327  Leg.] 


YEAS— 51 

Armstrong 

Hatch 

Proxmlre 

Baker 

Hayakawa 

Pryor 

Bayh 

Heinz 

Blblcoflr 

Bellmon 

Helms 

Both 

Bentsen 

Boilings 

Sarhanes 

Bumpers 

Huddleston 

Simpson 

Byrd, 

Humphrey 

Stafford 

Harry  F..  Jr. 

Jepsen 

l:tevenson 

Bjrd,  Robert  C.  Johnston 

Stewart 

Cannon 

Laxalt 

Talmadge 

Chiles 

Long 

Tower 

Culver 

Lugar 

Tsongas 

Danforth 

Mathlas 

Wallop 

Eagleton 

McGovern 

Warner 

Even 

Muskle 

Welcker 

Garn 

Nunn 

Zorlnsky 

Glenn 

Packwood 

Hart 

Percy 

NAYS— 35 

Baucus 

Goldwater 

Nelson 

Boren 

Hatfleld 

Pressler 

Boschwltz 

Heflln 

Rundolpb 

Burdick 

Inouye 

Rlegle 

Church 

J^xkson 

Sasser 

Cranston 

Levin 

Schmitt 

DeConcini 

Magnuson 

Schweiker 

Dole 

Matsunaga 

Stevens 

Domenici 

McClure 

Stone 

L'urenberger 

Melcher 

Thurmond 

Durkln 

Metzenbaum 

Young 

Ford 

Morgan 

NOT  VOTING — 14 

Biden 

Gravel 

Moynihan 

Bradley 

Javits 

Pell 

Chafee 

Kassebaum 

Stennis 

Cochran 

Kennedy 

Willlami 

Cohen 

Leahy 

So  the  motion  to  table  the  amendment 
was  agreed  to. 
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PAT  INCREASES  FOB  MEMBERS  OP  CONGRESS. 
FEDERAL  JUDGES.  AND  OTHER  FEDERAL  GOVERN- 
MENT   EXECUTIVES 

Mr.  THURMOND.  Mr.  President.  I  rise 
to  again  state  my  position  with  regard  to 
pay  raises  for  Members  of  Congress.  Fed- 
eral judges,  and  other  executive-level 
Federal  ofiBcials.  Succinctly  put.  I  am  op- 
posed to  any  increase  in  salary  for  these 
persons  at  this  time,  and  I  am  adamantly 
opposed  to  Congress  voting  ourselves  a 
pay  hike.  My  reasons  for  this  position 
are  as  follows. 

First.  Congress,  other  affected  Federal 
executives,  and  judges  do  not  need  a 
salary  increase  at  this  time,  since  Mem- 
bers of  Congress  now  make  at  least 
S57,500  per  year,  and  no  Federal  official 
affected  by  this  legislation  makes  less 
than  $47,500  per  year — certainly  an  ade- 
quate salarj-  compared  to  private  sector 
wage  levels  among  those  who  pay  the 
taxes  that  fund  these  salaries. 

Second,  foregoing  a  pay  raise  would  be 
a  step  in  the  right  direction  of  holding 
down  Federal  spending  in  order  to  con- 
trol inflation,  which  is  now  running  at 
12  to  13  percent  a  year. 

Third,  doing  without  a  salary  increase 
now  would  set  an  example  of  restraint  for 
the  private  sector  to  follow. 

For  those  and  other  reasons.  Mr.  Pres- 
ident. I  oppose  any  salary  increase.  I 
urge  the  Senate  to.  at  the  very  least,  in- 
sist on  its  position  that  Members  of  Con- 
gress be  excluded  from  any  pay  raise,  and 
that  retroactive  reductions  be  made  to 
assure  that  Congress  does  not  receive  a 
salary  increase.  That  is  a  minimum  first 
step  that  we  should  take  to  show  the  Na- 
tion that  Congress  is  seriously  concerned 
about  fighting  inflation. 

Mr.  President,  I  am  deeply  disturbed 
about  the  prior  events  and  the  process 
which  has  again  brought  this  pay  raise 
issue  before  the  Senate.  As  I  understand 
the  current  situation,  the  failure  of  Con- 
gress to  enact  the  continuing  appropria- 
tions resolution  prior  to  the  end  of  mid- 
night. September  30  has  resulted  in 
Federal  judges,  executive-level  officials, 
and  Members  of  Congress  receiving  a 
12.88  percent  pay  hike  as  of  today.  Fur- 
thermore, once  this  increase  is  in  effect 
for  Federal  judges.  Congress  cannot  re- 
troactively reduce  it  because  of  the  con- 
stitutional prohibition  against  reduction 
of  a  judge's  salary  during  his  term 
of  office.  This  is.  to  put  it  bluntly,  an 
absolutely  ridiculous  situation.  With  a 
scenario  such  as  this,  it  is  easy  to  under- 
stand why  only  one  in  eight  Americans 
has  confidence  in  Congress  as  an  insti- 
tution. Careless  irresponsibility  in  the 
conduct  of  the  people's  business  ought 
not  to  he  tolerated  by  the  voters,  and  I 
have  a  feeling  it  will  not  be. 

Mr.  President,  the  reason  why  we  are 
now  faced  with  the  task  of  having  to  pass 
legislation  to  retroactively  reduce  our 
own  salaries  is  because  the  entire  process 
of  salarj'  adjustments  is  irresponsible,  in 
my  opinion,  and  ought  to  be  rectified 
promptly.  We  ought  to  repeal  the  1975 
law  which  links  the  salaries  of  Members 
of  Congress,  Federal  judges,  and  other 
executive-level  officials  to  cost-of-living 
increases  automatically  granted  to  gen- 
eral schedule  Federal  employees.  It 
should  take  an  affirmative  act  of  Con- 
gress to  increase  salaries  for  these  per- 


sons. That  is  the  only  responsible  ap- 
proach. In  this  regard,  I  would  like  to 
point  out  that  Senator  Hatch  has  intro- 
duced a  bill  that  would  force  Congress  to 
be  accountable  on  the  matter  of  their 
own  pay  increases  by  requiring  that  Con- 
gress affirmatively  act  before  any  salary 
increase  could  take  effect.  This  bill,  S. 
1735,  is  a  step  in  the  right  direction,  and 
I  have  requested  Senator  Hatch  to  add 
me  as  a  cosponsor. 

Mr.  President.  I  also  believe  that  the 
need  for  accountability  to  the  voters  on 
the  matter  of  congressional  pay  raises 
requires  that  any  increase  which  the 
legislative  branch  votes  for  itself  could 
not  take  effect  until  the  following  Con- 
gress. This  would  allow  one  intervening 
general  election  in  which  the  voters  could 
pass  on  any  pay  hike  for  Congress  prior 
to  such  an  increase  becoming  effective. 
Senator  Stone  has  introduced  a  bill  iS. 
725)  and  a  proposed  constitutional 
amendment  tS.J.  Res.  50  >  to  make  this 
change  in  the  current  law.  and  I  have 
joined  with  him  in  these  efforts.  I  have 
long  been  of  the  opinion  that  Congress 
should  not  be  able  to  vote  an  immediate 
pay  hike  for  themselves.  These  proposr.ls 
which  I  am  cosponsoring  with  Senator 
Stone  address  this  concern. 

Another  meritorious  bill  that  ad- 
dresses this  pay  raise  issue  in  a  construc- 
tive fashion  is  S.  1845,  introduced  by 
Senator  Exon.  This  bill  would  provide 
that  no  salary  increases  could  be  given 
to  Members  of  Congress,  Federal  judges, 
or  the  executives  in  the  Federal  bureauc- 
racy until  the  Federal  budget  is  bal- 
anced. I  commend  Senator  Exon  for  in- 
troducing this  excellent  proposal  and 
have  asked  that  I  be  made  a  cosponsor. 

Mr.  President,  these  bills  that  I  have 
just  mentioned  are  pending  before  the 
Senate  Governmental  Affairs  Commit- 
tee. I  hope,  after  the  events  of  the  last 
few  days,  that  the  committee  will  recog- 
nize the  need  for  these  proposals  and 
promptly  take  favorable  action  on  them. 

With  regard  to  the  legislation  before 
us,  I  am  pleased  that  House  Joint  Reso- 
lution 402  provides  that  the  12.9  percent 
pay  raise  for  Members  ot  Congress  be 
completely  vitiated.  However,  I  feel  it  is 
a  mistake  for  any  salarj'  increases  to  be 
made  at  this  time,  and  I  am  voting 
against  this  resolution  because  it  in- 
creases salaries  for  the  Government  ex- 
ecutives. Finally,  Mr.  President,  I  hope 
Congress  will  recognize  the  critical  need 
for  reforming  the  entire  salary  adjust- 
ment process,  along  the  lines  I  have  out- 
lined above. 

THE   CONGRESSIONAL    PAY    RAISE 

•  Mr.  DOLE.  Mr.  President,  in  recent 
months  the  American  people  have  ex- 
pressed their  opposition  to  any  pay  in- 
crease for  Congress  and  top  level  civil 
servants.  The  Senator  from  Kansas 
wishes  to  express  his  opposition  to  the 
currently  proposed  5.5  percent  pay  in- 
crease by  the  House  for  not  only  Mem- 
bers of  Congress  but  for  all  top  level  Gov- 
ernment employees.  At  this  juncture  in 
time,  the  people  of  this  country  are  fac- 
ing an  inflation  rate  of  more  than  13 
percent,  causing  even  the  bare  essentials 
of  life  to  become  exceedingly  expensive. 
Everyday,  it  seems,  the  President  con- 
tinues to  ask  for  voluntary  compliance 
to  his  wage  and  price  ceilings.  If  the 


American  people  are  to  be  convinced  that 
such  compliance  is  in  their  best  interest 
then  there  must  be  leadership  shown  by 
those  of  us  in  Congress.  Congress  has  an 
opportunity  to  exhibit  this  leadership  by 
going  further  than  the  goals  of  the  wage 
and  price  guidehnes.  To  deny  ourselves 
any  pay  increase  is  the  only  realistic 
approach. 

Mr.  President.  I  commend  the  members 
of  the  Appropriations  Committee  for 
their  dedication  to  holding  the  line  on 
the  pay  raise  question.  It  is  my  belief 
however,  that  by  not  including  all  top 
level  Federal  employees  in  this  prohibi- 
tion they  have  not  gone  far  enough.  It 
IS  though,  a  step  in  the  right  direction. 
We  are  not  dealing  with  a  trivial  amount 
of  funds,  but  a  dollar  figure  between  S60 
and  $70  million.  For  the  last  few  years 
there  has  been  growing  support  across 
the  country  for  a  balanced  budget 
amendment,  and  this  movement  has  in 
effect  placed  Congress  on  notice.  But  by 
Congress  giving  itself  a  5.5  percent  pay 
increase,  as  is  the  wish  of  the  House  of 
Representatives,  we  create  the  impres- 
sion that  Congress  is  still  hard  of  hearing. 

CONFIDENCE    IN    GOVERNMENT 

It  is  said  that  the  American  people 
have  lost,  or  are  losing  confidence  in 
their  Government  and  with  the  activities 
they  have  witnessed  recently,  one  can 
hardly  blame  them.  This  is  our  oppor- 
tunity to  take  a  positive  step  towards 
restoring  our  much  needed  public  con- 
fidence. Let  the  U.S.  Congress  set  an  ex- 
ample the  American  people  can  follow. 
Any  pay  increase  at  this  time  is  not  in 
the  best  interest  of  this  country  and  I 
want  to  be  on  record  as  commending  the 
Appropriations  Committee  for  seizing 
this  initiative  and  hope  that  the  House 
will  follow  the  Senate's  lead.» 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  was  agreed 
to. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and  was 
read  the  third  time. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  the  last  rollcall  vote  today. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  the  adoption  of  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  On 
this  question  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden>, 
the  Senator  from  New  Jersey  iMr. 
Bradley  > .  the  Senator  from  Alaska  ( Mr. 
Gravel  i  .  the  Senator  from  Massachu- 
setts I  Mr.  Kennedy),  the  Senator  from 
Vermont  (Mr.  Leahy >.  the  Senator  from 
New  York  iMr.  Moynihan).  the  Sen- 
ator from  Mississippi  <Mr.  Stennis)  .  and 
the  Senator  from  New  Jersey  (Mr. 
Williams)  are  necessarily  absent. 
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I  further  announce  that  the  Senator 
from  Rhode  Island  iMr.  Peld  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  'Mr.  Peld  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  iMr.  Cha- 
fee  ) ,  the  Senator  from  Mississippi  )  Mr 
Cochran  >.  the  Senator  from  Maine 
I  Mr.  Cohen  ) .  the  Senator  from  New 
York  I  Mr.  Javits  ) .  and  the  Senator  from 
Kansas  (Mrs.  Kassebaumi  are  necessary 
absent. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  who  wi.sh  to  vote? 

The  result  was  aiuiounced — yeas  77. 
nays  9.  as  follows: 

I  Rollcall  Voce  No.  328  Leg.] 


YEAS— 77 

Baker 

Hart 

Percy 

Baucus 

Hatfield 

Prcssler 

Bayh 

Havakawa 

Proxmirc 

Bellmon 

Heflin 

Pryor 

Benlseii 

Heinz 

Randolph 

Boren 

HoUmgs 

Ribicoff 

Boschwitz 

Huudleston 

Riegle 

Buniper.s 

Humphrey 

Roth 

Burdick 

Inouye 

Sarbanes 

Byrd. 

Jackson 

Sasser 

Harry  F..  Jr 

Jensen 

Schmitt 

Byrd.  Robert  C.  Johnston 

Schweiker 

Cannon 

Laval  I 

Simpson 

Chiles 

Levin 

Stallord 

Culver 

Magnuson 

Stevens 

Danforth 

Mathias 

Stevenson 

DeConcini 

Matsunaga 

Stewart 

Dole 

McClnre 

Stone 

Domenlri 

McGovern 

Talmadge 

Durklii 

Melcher 

Tower 

Eagleton 

Meizenbauni 

Tsongas 

Exon 

Morgan 

Wallop 

Ford 

Muskie 

Warner 

Gam 

Nelson 

Weicker 

Glenn 

Nunn 

YDung 

Goldwatcr 

Packwood 
NAY&-9 

Zorlnsky 

ArmstrouE 

Durenberger 

Long 

Church 

Hatch 

Lugar 

Cranston 

Helms 

Tluirmond 

NOT  VOTING- 

-14 

Eiden 

Gravci 

Moynihan 

Bradley 

Javits 

Pell 

Chafee 

Kassebaum 

Stennis 

Cochrai. 

Kennedy 

Williams 

Cohen 

Leahy 

So  the  joint  resolution  (H.J.  Res.  402) , 
as  aimended.  was  passed. 
The  title  was  amended  so  as  to  read: 
A  joint  resolution  making  continuing  ap- 
propriations for  the  fiscal  year  1980.  and  for 
other  purposes. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  DEATH  OF  FORMER  SENATOR 
ABE  MURDOCK 

Mr.  MAGNUSON.  Mr.  President.  I 
take  this  opportunity  to  pay  tribute  to 
former  Senator  Abe  Murdock  of  Utah, 
who  passed  away  last  month  at  the  age  of 
86.  I  served  with  Senator  Murdock  in 
the  Senate  and  knew  him  to  be  a  legis- 
lator who  served  both  his  State  and 
country  ably  and  conscientiously. 

Senator  Murdock.  a  Democrat,  served 
in  this  body  from  1941  to  1947,  during 
which  time  he  was  a  member  of  the 


Committees  on  Banking  and  Commerce; 
Judiciary;  Public  Lands  and  Surveys; 
Territories  and  Insular  Affairs;  Post  Of- 
fices and  Post  Roads;  and  Privileges  and 
Elections.  He  also  played  an  important 
part  in  special  Senate  investigations 
into  silver  production  and  the  effects  of 
centralization  on  heavj-  industry.  Prior 
to  coming  to  the  Senate,  he  served  in  the 
House  from  1933  to  1941. 

A  lawyer  who  had  earned  a  reputation 
as  an  outstanding  specialist  in  irrigation 
law.  Senator  Murdock  devoted  much  of 
his  effort  here  in  this  body  to  assuring 
his  home  State  of  Utah  of  its  fair  share 
of  water  from  the  Colo'^ado  River.  He 
took  great  pride,  as  well  he  should  have, 
in  his  work  on  that  matter. 

Senator  Murdock  was  also  a  strong 
defender  of  working  people  and  of  or- 
gani"od  labor.  Consequently.  President 
Truman  named  him  to  the  National 
Labor  Relations  Board  in  1949.  where  he 
sened  until  1957.  In  1960.  he  was  made 
a  member  of  the  Atomic  Energj-  Labor- 
Management  Relations  Panels. 

Bom  in  Nevada,  Senator  Murdock 
was  reared  in  Beaver.  Utah,  where  he 
was  educated  at  the  Murdock  Academy. 
After  attending  the  University  of  Utah 
in  Salt  Lake  City,  he  entered  law  prac- 
tice in  Beaver  in  1922,  where  he  also 
served  on  the  city  council  and  as  coun- 
ty and  city  attorney. 

The  voters  of  Utah  chose  wisely  when 
they  elected  Abe  Murdock  to  represent 
them  in  Congress.  He  served  them  and 
the  Nation  well  during  his  service  in 
Congress  and  later  with  the  National 
Labor  Relations  Board  and  with  the 
Atomic  Energy-  Labor-Mai^gement  Re- 
lations Panel.  His  cliildren.  grandchil- 
dren, and  great  grandchildren  can  take 
genuine  pride  in  his  long  record  of  public 
service  and  achievement. 

Mr.  YOUNG.  Mr.  President,  I  want  to 
add  my  comments  to  those  of  the  dis- 
tinguished Senator  from  Washington.  I, 
too.  served  with  Abe  Murdock.  He  was  a 
good  legislator,  a  very  decent  fellow,  one 
of  the  nicest  persons  I  ever  served  with 
in  the  Senate.  I  extend  my  sympathy 
to  all  of  his  family. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE   MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


PROPOSED  RESCISSION  AND  DE- 
FERRALS—MESSAGE FROM  THE 
PRESIDENT— PM  114 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 


from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Foreign  Rela- 
tions, the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion, the  Committee  on  Armed  Services, 
the  Committee  oh  Energy  and  Natural 
Resources,  the  Committee  on  Labor  and 
Human  Resources,  the  Committee  on  the 
Judiciary,  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  the  Com- 
mittee on  Finance,  the  Select  Commit- 
tee on  Indian  Affairs,  and  the  Committee 
on  Envirorunent  and  Public  Works, 
jointly,  pursuant  to  order  of  January  30, 
1975: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoimdment 
Control  Act  of  1974.  I  herewith  propose 
rescission  of  $113,673  in  umieeded  funds 
appropriated  to  the  International  Com- 
munication Agency,  and  report  31  defer- 
rals of  fiscal  year  1980  funds  totalling 
$1,003.2  million.  The  deferrals  are  pri- 
marily routine  in  nature  and  do  not,  in 
most  cases,  affect  program  levels. 

The  details  of  the  rescission  proposal 
and  each  deferral  are  contained  in  the 
attached  reports. 

Jimmy  Carter. 
The  White  House,  October  1,  1979. 


MESSAGE  FROM  THE  HOUSE 

At  4:01  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  in  which  it  requests  the 
concurrence  of  the  Senate : 

H.R.  5359.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1980,  and  for  other 
purposes:  and 

H.R.  5419.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  for  the  com- 
memoration of  the  efforts  of  Goodloe  Byron 
to  protect  the  Appalachian  Trail,  and  for 
other  purposes. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
title  and  referred  as  indicated: 

H.R.  5359.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1980,  and  for  other 
purposes;  to  the  Committee  on  Appropria- 
tions. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr  MAGNUSON,  from  the  Committee 
on  Appropriations,  with  an  amendment  and 
an  amendment  to  the  title : 

H.J.  Res.  402.  Joint  resolution  making 
continuing  appropriations  for  the  Federal 
Trade  Commission  for  the  fiscal  year  1980. 
and  for  other  purposes  iRept.  No.  96-334). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  1781.  A  bill  to  amend  section  5  of  the 
Department  of  Transportation  Act,  relating 
to  rail  service  assistance  (Rept.  No.  96-335) 
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By  Mr.  JACKSON,  from  th«  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  244.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  conslderaUon  of 
S.  1308.  

INTRODUCTION      OP      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  TALMADGE : 

S.  1846.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  a  $250  exclu- 
sion from  gross  income  of  Interest  and  divi- 
dends received  by  an   Individual;    to   the 
Committee  on  Finance. 

By  Mr.  PROXMIRE: 

S.  1847.  A  bill  for  the  relief  of  Ana  Mar- 
lene  Orantes;  to  the  Committee  on  the  Ju- 
diciary 

S.  1848.  A  bUl  for  the  relief  of  Antun 
Kovacevlc:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CANNON  ( by  request) : 

S.  1849.  A  bill  to  amend  sections  503.  504. 
606(6).  804.  and  905(a)  of  the  Merchant  Ma- 
rine Act.  1936;   to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  BUMPERS: 

S.  1850.  A  bill  to  authorize  the  conveyance 
of  lands  In  the  city  of  Hot  Springs.  Ark.; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  CRANSTON: 

S.  1851.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  continue  the  present  duty-free  status 
of  repair  parts,  materials,  and  equipment 
purchased  In  Panama  for.  and  repairs  made 
In  Panama  to,  vessels  documented  under 
the  laws  of  the  United  States;  to  the  Com- 
mittee on  Finance. 

Bv  Mr   DeCONOINI: 

S.  1852.  A  bill  to  provide  for  a  temporary 
suspension  of  duty  with  respect  to  certain 
peppers:   to  the  Committee  on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TALMADGE : 

S.  1846.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a 
$250  exclusion  from  gross  income  of  in- 
terest and  dividends  received  by  an  in- 
dividual: to  the  Committee  on  Finance. 

<The  remarks  of  Mr.  Talmadce  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  CANNON  <by  request) : 
S.  1849.  A  bill  to  amend  sections  503, 
504,  606<6),  804,  and  905 'a)  of  the  Mer- 
chant Marine  Act.  1936;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

•  Mr.  CANNON.  Mr.  President.  I  intro- 
duce today,  at  the  request  of  the  Sec- 
retary of  Commerce,  a  bill  to  amend  sec- 
tions 503,  504,  606<6»,  804,  and  905(a)  of 
the  Merchant  Marine  Act,  1936. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  letter  of  transmittal 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


America  in  Congress  assembled.  That  sec- 
tion 503  of  the  Merchant  Marine  Act,  1936, 
as  amended  (46  U.8.C.  1177)  Is  amended  by 
striking  the  second  sentence  thereof  and 
by  Inserting  in  lieu  thereof  the  following: 
■Elxcept  for  any  dry  bulk  cargo  vessel,  the 
vessel  shall  remain  documented  under  the 
laws  of  the  United  States  for  not  less  than 
25  years,  or  so  long  as  there  remains  due  the 
United  States  any  principal  or  interest  on 
account  of  the  purchase  price,  whichever  Is 
the  longer  period.  If  the  vessel  Is  a  dry  bulk 
cargo  vessel,  it  may  be  removed  from  docu- 
mentation under  the  laws  of  the  United 
States,  coincident  with  a  sale  of  the  vessel 
to  a  person  not  a  citizen  of  the  United 
States,  after  10  years  of  such  documenta- 
tion. Such  removal  shall  be  subject  to  the 
conditions  that  prior  to  remova!  the  owner 
shall  pay  the  United  States  all  principal  or 
Interest  due  the  United  States  on  account  of 
any  purchase  price  and  that  the  owner  shall 
deposit  Into  Its  capital  construction  fund 
the  net  proceeds  from  any  sale  of  the  vessel 
occurring  at  the  time  the  vessel  Is  removed 
from  documentation  under  the  laws  of  the 
United  States.  The  use  of  such  deposits  to 
liquidate  purchase  money  Indebtedness 
shall  be  limited  to  purchase  money  Indebt- 
edness with  respect  to  the  new  dry  bulk 
cargo  vessel  to  be  constructed  as  required 
in  the  following  sentence.  Unless  the  Secre- 
tary shall  otherwise  determine,  the  owner 
shall  enter  into  an  agreement  with  the  Sec- 
retary to  contract  for  the  construction  of  a 
new  dry  bulk  cargo  replacement  vessel  with- 
in one  year  after  any  sale  of  a  dry  bulk 
cargo  vessel,  prior  to  the  expiration  of  25 
years  after  the  date  of  delivery  of  such  ves- 
sel from  construction.  The  purchaser  of  any 
vessel  sold  pursuant  to  the  third  sentence  In 
this  section  shall  enter  into  an  agreement 
with  the  Secretary,  binding  upon  such  pur- 
chaser and  any  later  owner  of  the  vessel  and 
running  with  title  to  the  vessel,  that  the 
vessel  will  be  made  available  to  the  United 
States  In  time  of  emergency  and  just  com- 
pensation for  title  or  use.  as  the  case  may 
be.  shall  be  paid  in  accordance  with  section 
902  of  the  Merchant  Marine  Act.  1936.  with- 
out regard  to  section  802  thereof.  The  sale 
shall  be  subject  to  such  further  conditions 
as  the  Secretary  imposes  under  sections  9- 
37  and  41  of  the  Shipping  Act.  1916". 

Sec.  2.  Section  504  of  the  Merchant  Marine 
Act.  1936.  as  amended  (46  U.S.C.  1154).  is 
amended  by  inserting  between  the  words 
"United  States"  and  "as"  in  the  fourth  sen- 
tence thereof  a  phrase  to  read  as  follows: 
"and  any  sale  to  a  person  not  a  citizen  of 
the  United  States  shall  be  subject  to  con- 
ditions". 

Sec  3.  Section  606(6)  of  the  Merchant 
Marine  Act.  193S.  as  amended  (46  U.S.C. 
1178).  is  amended  by  striking  the  period  at 
the  end  thereof  and  Inserting  in  lieu 
thereof  a  colon;  and  the  following:  Pro- 
vided, however.  That  the  operator  of  a  dry 
bulk  cargo  vessel  who  receives  subsidy  with 
respect  to  repairs  has  an  option  to  have 
any  repairs  made  other  than  in  the  United 
State.;  or  the  Commonwealth  of  Puerto 
Rico  without  receiving  subsidy  for  any  such 
repairs." 

Sec.  4.  Section  804  of  the  Merchant  Marine 
Act.  1936.  as  amended  (46  US.C.  1222).  is 
amended : 

( 1 )  By  inserting  between  the  words 
"vessel"  and  "which"  in  paragraph  (a) 
thereof  a  comma  and  the  words  "other  than 
a  foreign-flag  dry  bulk  cargo  vessel"  and 
a  comma,  and 

(2)  By  adding  at  the  end  thereof  a  new 
subsection  (f )  to  read  as  follows: 

■(f)  The  Secretary  shall  promulgate  such 
regulations,  with  respect  to  the  exemption 
of  foreign-flag  dry  bulk  cargo  vessels  pro- 
vided by  subsection  (al  of  this  section,  as 
may  be  necessary  to  prevent  ( A )  unfair  com- 
petition as  a  result  of  such  exemption  with 
any  person,  firm,  or  corporation  operating 


exclusively  U.S.-flag  vessels,  and  (B)  the 
diversion  of  subsidy  In  favor  of  foreign-flag 
operations." 

The  Secretary  of  Commerce. 
Washington.  DC.  July  24,  1979. 
Hon.  Walter  F.  Monoale, 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr,  President:  Enclosed  are  six 
copies  of  a  draft  bill  proposed  by  the  Presi- 
dent "To  amend  sections  503.  504.  606(6) .  804 
and  905(a)  of  the  Merchant  Marine  Act, 
1936."  together  with  a  Section  by  Section 
Analysis.  Comparative  Text  and  Statement 
of  Purpose  and  Need. 

The  purpose  of  the  proposed  legislation  Is 
to  promote  the  much  needed  construction 
of  dry-bulk  ships  in  United  States  ship- 
yards and  their  operation  under  the  United 
States  flag. 

The  omce  of  Management  and  Budget  has 
no  objection  to  the  submission  of  this  leg- 
islation to  the  Congress  and  has  indicated 
that  its  enactment  would  be  In  accord  with 
the  program  of  the  President. 

As  the  President  pointed  out  In  his  marl- 
time  policy  recommendations  transmitted  to 
the  Congress  last  week,  although  approxi- 
mately 40  percent  of  this  Nation's  foreign 
trade  shipments  consist  of  dry-bulk  car- 
goes, less  than  2  percent  of  this  trade  is 
transported  by  American-flag  vessels.  Con- 
tributing to  this  low  level  of  participation 
is  the  fact  that  the  American-flag  fleet  con- 
tains only  19  dry-bulk  vessels,  13  of  which 
are  over  30  years  old. 

The  President's  bill  would  amend  the  Mer- 
chant Marine  Act  of  1936  to  remove  many 
of  the  restrictions  that  have  deterred  the 
American  shipping  industry  from  moderniz- 
ing and  expanding  this  segment  of  the 
American  merchant  marine. 

The  Department  of  Commerce  and  the 
Maritime  Administration  believe  this  legis- 
lation is  vital  to  the  expansion  of  the  U.S.- 
flag  dry-bulk  fleet  and  respectfully  urge  its 
favorable  consideration. 
Sincerely, 

JUANITA  M.  Kreps, 
Secretary  of  Commerce. 

Statement  of  Purpose  and  Need 

(For  the  draft  bill  "To  amend  sections  503, 
504.  606(6).  804  and  905(a)    of  the  Mer- 
chant Marine  Act,  1936") 
The  proposed  legislation  will  promote  the 
construction  of  dry  bulk  ships  in  the  United 
States  and  the  operation  of  those  ships  under 
the  U.S.  flag.  By  doing  so,  the  draft  bill  would 
eliminate  a  potentially   critical  dependence 
on  foreign-flag  shipping,  strengthen  the  U.S. 
ship  operating  and  construction  industries, 
and  recover   part  of   the   revenues   paid   to 
foreign-flag  carriers  for  carriage  of  U.S.  dry 
bulk  trade. 

Dry  bulk  shipping  represents  about  40  per- 
cent of  U.S.  foreign  trade.  The  United  States 
Is  a  major  exporter  of  coal,  grain  and  other 
dry  bulk  commodities  and  a  major  Importer 
of  iron  ore,  bauxite  and  alumina  and  other 
bulk  commodities.  The  United  States  is  sub- 
stantially dependent  on  Imports  for  most  of 
the  strategically  critical  commodities  and. 
for  several,  is  totally  dependent  on  foreign 
supplies. 

Economic  projections  by  private  firms  and 
the  Maritime  Administration  indicate  thpt 
dry  bulk  trades  will  continue  to  expand  In 
the  future  to  support  growth  of  the  world 
economy.  The  major  bulk  trades — grain,  iron 
ore  and  coal — are  expected  to  grow  markedly 
in  the  next  ten  years.  Comparable  growth  is 
foreseen  in  the  minor  bulk  trades,  which 
include  such  items  as  finished  and  semi- 
finished ferrous  metal  products,  motor  vehi- 
cles, forest  products,  various  organic  and  In- 
organic refined  chemicals  and  fertilizers,  and 
various  non-ferrous  metallic  ores  and  con- 
centrates. 

At  the  end  of  World  War  II.  U.S.  trade  In 
dry  bulk  commodities  was  a  small  fraction  of 
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total  US.  trade.  Since  1950,  the  tonnage  of 
dry  bulk  cargoes  moving  in  U.S.  foreign  trade 
has  grown  nearly  800  percent.  About  40  per- 
cent of  U.S.  ocean-borne  foreign  trade,  more 
than  310  million  tons,  consisted  of  dry  bulk 
cargoes  in  1978.  The  U.S.  flag  bulk  fleet  in 
1950  carried  over  20  percent  of  US.  bulk 
trade.  In  the  following  years,  the  U.S.  dry 
bulk  fleet  did  not  grow  with  the  trade,  and 
In  1978  U.S.  ships  carried  only  4.9  million 
tons,  less  than  two  percent  of  the  trade. 

In  recent  years,  as  the  world  bulk  fleet 
continued  to  grow,  the  U.S.  flag  fleet  con- 
tinued to  decline.  Prom  1973  through  1977 
the  world  fleet  Increased  from  3,539  to  4,932 
bulk  vessels,  133  of  them  larger  than  100,- 
000  DWT.  In  the  same  period,  the  U.S.  bulk 
fleet  diminished  from  32  ships  to  17,  with 
two  more  constructed  In  1978.  Thirteen  of 
the  19  ships  were  built  between  1944  and 
1948.  As  a  group,  the  thirteen  have  an  av- 
erage age  of  33  years.  Of  the  remaining 
ships,  one  was  built  in  1961.  two  in  1973. 
one  in  1974.  and  two  In  1978.  The  average 
age  of  the  world  bulk  fleet  Is  nine  years. 
With  the  exception  of  the  last  two  ships 
the  average  tonnage  of  the  VS.  bulk  fleet 
22.807  DWT.  The  world  average  Is  35,000 
DWT. 

As  a  result  of  this  decline.  U.S.  bulk 
exports  are  now  carried  primarily  In  foreign- 
flag  shlijs  provided  by  the  foreign  buyers. 
Bulk  Imports  are  carried  chiefly  In  U.S.- 
owned.  flag-of-convenience  ships  and  In 
ships  under  European  flags.  Foreign  carriage 
of  U.S.  bulk  cargoes  deprives  the  U.S.  econ- 
omy of  jobs  In  the  ship  operating  and  ship 
construction  Industries,  adds  to  the  balance 
of  payments  deficit,  deprives  the  Govern- 
ment of  substantial  tax  revenues,  and  leaves 
the  United  States  dependent  on  foreign 
flag  shipping  for  a  continued  supply  of  raw 
materials  to  support  the  civil  economy  and 
war  production  In  time  of  war. 

The  situation  Is  less  attributable  to  ag- 
gressive foreign  competition  than  to  a  lack 
of  effective  action  by  the  United  States  to 
create  and  maintain  a  bulk  fleet.  One  of 
the  major  objectives  of  the  Merchant  Marine 
Act.  1970.  was  to  stimulate  the  growth  of 
the  UJS.  flag  bulk  fleet.  By  the  end  of  the 
I9e0's,  It  had  become  apparent  that  the  Mer- 
chant Marine  Act  of  1936.  although  It 
provides  a  useful  and  effective  tool  with 
which  to  foster  the  growth  and  maintenance 
of  the  American  liner  Industry,  did  not  lend 
Itself  to  the  promotion,  construction  and 
operation  of  bulk  type  vessels  and  fell  short 
of  the  stated  goal  of  developing  and  main- 
taining an  adequate  and  well-balanced  mer- 
chant marine.  As  a  result,  the  Congress  made 
certain  amendments  to  the  1936  Act  which 
were  designed  to  modify  and  broaden  the 
scope  of  the  programs  In  order  to  encompass 
the  bulk  sector  of  the  Industry. 

There  were  a  few  significant  responses  to 
the  Initiatives  of  the  1970  Act.  However,  in 
late  1973  the  world  economy  entered  a  re- 
cession. In  the  marine  sector  new  vessel  or- 
ders were  reduced  significantly  as  vessel 
owners  under  contract  to  build  new  ships  at- 
tempted either  to  cancel  or  renegotiate  exist- 
ing contracts.  The  situation  in  the  U.S.  ship- 
building Industry,  although  improving,  re- 
mains generally  depressed,  with  most  market 
analysts  predicting  a  return  to  equilibrium  in 
the  early  to  mld-1980's. 

Although  the  1970  Act  stimulated  new 
vessel  construction  In  the  tanker  sector  of 
the  fleet,  except  for  two  ore /bulk/oil  car- 
riers, there  was  no  new  construction  of  dry 
bulk  vessels  to  replace  the  small,  overaged 
U.S.-flag  dry  bulk  fleet.  In  response  to  this 
situation,  the  Maritime  Administration  held 
a  series  of  meetings  In  1976  and  1977,  both 
In-house  and  with  leading  Industry  repre- 
sentatives, to  determine  why  the  bulk  pro- 
gram had  failed  to  develop  to  the  degree 
expected. 
The    most    often    emphasized    statement 


made  at  the  Industry  and  government  meet- 
ings was  that,  despite  consideration  given 
the  bulk  area  by  the  1970  Act,  the  Merchant 
Marine  Act  of  1936  as  a  whole  remained 
primarily  liner  oriented.  The  expansion  of 
consideration  to  bulk  operators  in  the  sub- 
sidy areas  was  a  vital  and  necessary  step 
toward  the  development  of  a  U.S.  bulk  ship- 
ping program.  Nevertheless,  the  Act's  regu- 
latory framework  continued  to  impose  rules, 
which  had  been  developed  for  one  segment  of 
the  marine  Industry,  on  an  operationaUly 
distinct  segment  of  that  Industry.  Liner  op- 
erations are  characterized  by  highly  struc- 
tured conferences,  defined  trade  areas,  cargo 
agreements  and  rate  mechanisms  which, 
compared  to  bulk  operations,  tend  to  dictate 
an  ordered  pattern.  Because  of  this,  the  liner 
segment  lends  Itself  to  and  benefits  from  a 
more  rigid  set  of  regulations  structured  for 
known  or  predictable  operating  patterns.  In 
contrast,  bulk  trading  vessels  operate  In  an 
opportunistic,  high  risk  and  constantly 
changing  market  environment,  which  re- 
quires the  maximum  degree  of  trading  free- 
dom that  can  be  provided. 

While  unrestrained  trading  fiexlbllity  is 
unnecessary  and  perhaps  detrimental  in  the 
liner  area,  it  is  basic  and  essential  in  the  bulk 
sector.  The  market  Is  characterized  by  rapid 
changes  In  the  avallabUlty  of  cargo  and  the 
ships  needed  to  carry  It,  which  creates  mar- 
ket rate  Instability  and  fosters  an  often 
fiercely  competitive  environment.  Success  or 
failure  In  this  market  hinges  on  an  opera- 
tors ability  to  have  his  ships  In  the  best 
position  with  the  best  freight  rate,  often 
only  pennies  below  the  next  competitor. 
Stated  quite  simply,  the  regulatory  frame- 
work appropriate  to  the  develc^ment  of  the 
liner  Industry  cannot  be  applied  to  the  bulk 
sector  without  severely  handicapping  opera- 
tions of  the  American  flag  bulk  vessel  owner. 
After  giving  consideration  to  numerous 
recommendations  submitted  by  government 
and  industry,  the  Maritime  Administration 
has  developed  a  set  of  proposed  amendments 
to  the  1936  Act  designed  to  make  it  more 
responsive  to  the  requirements  of  bulk  oper- 
ators. The  proposed  changes  represent  an 
Important  move  In  the  direction  of  develop- 
ing a  comprehensive  maritime  program 
which  is  responsive  to  both  the  liner  and 
bulk  segments  of  the  Industry. 

Enactment  of  the  proposed  legislation 
would  establish  the  bsisls  for  accelerating  the 
rebuilding  of  the  U.S.  flag  dry  bulk  fleet 
toward  a  level  commensurate  with  the  posi- 
tion of  the  United  States  as  the  world's  lead- 
ing bulk  trading  country. 

Expenditures  for  the  construction  of  dry 
bulk  vessels  would  come  out  of  construc- 
tion-differential subsidy  funds.  If  additional 
funds  are  not  appropriated,  then  the  con- 
struction of  any  dry  bulk  vessels  would  re- 
duce the  number  of  non-dry  bulk  vessels 
which  could  be  built  under  the  CDS  program. 

Section-by-Section  Analysis 
(For  the  draft  bill  "To  amend  sections  503, 
504.  606(6).  804  and  905(a)  of  the  Mer- 
chant Marine  Act.  1936") 
Section  1.  The  draft  bill  would  amend  sec- 
tion 503  to  change  the  period  of  required 
United  States  documentation  to  10  years  for 
dry  bulk  cargo  vessels.  The  draft  bill  would 
also  require  that  the  net  proceeds  from  any 
sale  of  a  CDS-flnanced  dry  bulk  cargo  vessel 
to  a  person  who  is  not  a  citizen  of  the  United 
States  must  be  deposited  In  the  capital  con- 
struction fund,  and  unless  otherwise  deter- 
mined by  the  Secretary  of  Commerce,  the 
owner  seller  must  agree  to  enter  into  a  con- 
tract for  the  construction  of  a  new  dry  bulk 
cargo  vessel  within  one  year.  The  right  of 
the  United  States  to  requisition  the  vessel 
sold  would  be  maintained  by  an  agreement 
with  the  purchaser. 

The   law   currently   requires   that   vessels 
built  with  the  aid  of  CDS  must  remain  docu- 


mented under  the  laws  of  the  United  States 
for  at  least  25  years,  or  so  long  as  there  re- 
mains due  the  United  States  any  principal 
or  interest  on  account  of  the  purchase  price, 
except  that  the  minimum  is  20  years  in  the 
case  of  certain  liquid  bulk  cargo  vessels. 

Foreign  flag  dry  bulk  cargo  vessel  owners 
freely  buy  and  sell  vessels  when,  in  their 
judgment,  depreciation  and  vessel  sales 
market  factors  make  it  commercially  advan- 
tageous. Often,  a  foreign  flag  vessel  may  be 
held  for  only  eight  to  ten  years  after  delivery 
and  then  sold  as  circumstances  warrant.  Thie 
amendment  to  section  503  would  also  pro- 
vide the  owners  of  dry  bulk  CDS-built  ves- 
sels with  the  flexlbUlty  to  sell  such  vessels 
abroad  when  they  determine  it  to  be  In  their 
best  economic  interest  even  though  such 
vessels  may  not  have  reached  the  end  of  a 
25-year  economic  life.  This  flexibility  would 
enable  these  U.S.  owners  to  sell  vessels  more 
freely  and  thus  reduce  the  ccmipetltive  dis- 
advantage which  they  have  vis-a-vis  dry  bulk 
foreign  flag  owners. 

Section  2.  The  law  presently  makes  the 
U.S.  documentation  requirement  found  In 
section  503  applicable  to  construction  fi- 
nanced in  part  by  construction-differential 
subsidy  payments. 

The  draft  bill  would  make  clear  that  the 
conditions  applying  to  a  sale  to  a  person  not 
a  citizen  of  the  United  States  will  apply  to 
construction  sJded  pursuant  to  section  504. 

Section  3.  Presently,  section  606(6)  pro- 
vides that  a  ship  operator  who  receives  sub- 
sidy with  respect  to  repairs  shall  perform 
such  repairs  within  any  of  the  United  States 
or  the  Commonwealth  of  Puerto  Rico,  except 
in  an  emergency. 

The  draft  bill  would  amend  section  606 
(6)  so  as  to  permit  the  operator  of  a  dry  bulk 
cargo  vessel  to  have  repairs  made  foreign 
while  at  the  same  time  retaining  eligibility 
for  subsidy  for  repairs  performed  in  the 
United  States  or  Puerto  Rico.  This  amend- 
ment would  allow  the  dry  bulk  operator  to 
schedule  the  fleet  for  repairs  and  to  carry 
the  cargo  fixed  In  the  most  efficient  way  with- 
out losing  eligibility  for  repair  subsidy.  Re- 
quiring a  dry  bulk  operator  to  perform  all  its 
repairs  In  the  United  States  creates  restric- 
tions on  a  dry  bulk  cargo  vessel  that  limits 
operational  flexibility  and  reduces  the 
potential  revenues.  This  amendment  would 
be  another  step  to  enhance  the  U.S.  dry  bulk 
operator's  competitive  position. 

Section  4.  Section  804  of  the  Act  presently 
provides.  In  pertinent  part,  that  It  is  unlaw- 
ful for  any  contractor  receiving  operating- 
differential  subsidy  under  Title  VI  of  the  Act. 
or  any  affiliate  thereof,  to  own.  charter,  act 
as  agent  or  broker  for  or  operate  any  for- 
eign-flag vessel  which  competes  with  an  es- 
sential U.S.-flag  service,  unless  granted  a 
waiver  upon  a  showing  of  "special  circum- 
stances and  good  cause." 

The  maritime  Industry  has  claimed  that 
section  804  constitutes  a  practical  bar  to  the 
development  of  a  dry  bulk  cargo  fleet.  The 
dual-flag  issue  in  the  dry  bulk  segment  of  the 
industry  is  somewhat  accentuated  by  the 
nature  of  the  enterprise.  Faced  with  a  smaller 
percentage  of  long-term  chartering  oppor- 
tunities and  less  stable  markets,  dry  bulk 
cargo  vessel  operators  need  a  greater  degree 
of  operational  latitude  than  their  counter- 
parts engaged  in  the  relatively  more  predicta- 
ble petroluem  trades. 

The  draft  bill  eliminates  the  restrictions 
of  section  804  virith  respect  to  foreign  flag  dry 
bulk  vessel  activities,  thus  removing  section 
804  disincentives  to  construct  and  operate 
new  U.S.-flag  dry  bulk  cargo  vessels. 

Section  5.  The  existing  law  limits  the  abil- 
ity of  a  subsidized  dry  bulk  vessel  operator 
to  engage  In  forelgn-to-forelgn  trade. 

Foreign  flag  dry  bulk  vessels  may  trade 
freely  throughout  the  world,  without  any  re- 
strictions imposed  by  the  country  of  registry. 
A  substantial  part  of  all  dry  bulk  vessel  op- 
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eration  is  based  on  world-wide  charter  com- 
petition. In  order  to  reduce  the  competitive 
disadvantages  suffered  by  United  States  Hag 
dry  bulk  operators  and  stimulate  the  con- 
struction and  operation  of  United  States  flag 
dry  bulk  cargo  vessels,  such  vessels  operated 
with  ODS  should  not  be  restricted  to  trade 
between  a  United  States  port  and  a  foreign 
country,  but  instead  should  be  free  to  trade 
and  to  be  chartered  for  trade  world-wide.  The 
draft  bill  would  amend  section  905(a)  to  per- 
mit dry  bulk  vessels  under  ODS  Agreements 
to  compete  more  effectively  with  foreign  flag 
vessels  in  foreign-to-foreign  trading  by  al- 
lowing ODS.  as  well  as  CDS.  for  such  opera- 
tion, subject  to  rules  and  regulations  pro- 
mulgated by  the  Secretary. 

The  Merchant  Marine  Act,  1936 
(Comparative  text  showing  the  changes 
the  draft  bill  "To  amend  sections  5C3.  504, 
606(6),  804  and  905(a)  of  the  Merchant  Ma- 
rine Act.  1936"  would  make  in  existing  law. 
(Deletions  are  shown  by  brackets:  new  ma- 
terial is  shown  in  italics.) 


Sec.  503.  Upon  completion  of  the  construc- 
tion of  any  vessel  in  respect  to  which  a  con- 
struction-differential subsidy  is  to  be  allowed 
under  this  title  ^nd  its  delivery  by  the  ship- 
builder to  the  Secretary  of  Commerce,  the 
vessel  shall  be  documented  under  the  laws 
of  the  United  States,  and  concurrently,  or  as 
soon  thereafter  as  practicable,  the  vessel 
shall  be  delivered  with  a  bill  of  sale  to  the 
purchaser  with  warranty  against  liens,  pur- 
suant to  the  contract  of  sale  between  the 
purchaser  and  the  Secretary  of  Commerce. 
I  The  vessel  shall  remain  documented  under 
the  laws  of  the  United  States  for  not  less 
than  twenty-five  years,  or  so  long  as  there  re- 
mains due  the  United  States  any  principal 
or  interest  on  account  of  tlie  purchase  price, 
whichever  is  the  longer  period.  |  Except  jor 
any  dry  bulk  cargo  vessel,  the  vessel  shall  re- 
main documented  under  the  laws  of  the 
United  States  /or  not  less  than  25  years,  or 
so  long  as  there  remains  due  the  United 
States  any  principal  or  interest  on  account  of 
the  purchase  price,  whichever  is  the  longer 
period. 

If  the  vessel  is  a  dry  bulk  cargo  vessel,  it 
may  be  removed  from  documentation  under 
the  laws  of  the  United  States,  coincident 
with  a  sale  of  the  vessel  to  a  person  not  a 
citizen  of  the  United  States,  after  10  years 
Of  such  documentation.  Such  removal  shall 
be  subject  to  the  conditions  that  prior  to 
removal  the  owner  shall  pay  the  United 
States  all  principal  or  interest  due  the  United 
States  on  account  of  any  purchase  price  and 
that  tlue  owner  shall  deposit  into  its  capital 
construction  fund  the  net  proceeds  from  any 
■sale  of  the  vessel  occurring  at  the  time  the 
vessel  is  removed  from  documentation  under 
the  laws  of  the  United  States.  The  use  of 
such  deposits  to  liquidate  purchase  money 
indebtedness  shall  be  limited  to  purchase 
money  indebtedness  with  respect  to  the  new 
dry  bulk  cargo  vessel  to  be  constructed  as 
required  in  the  following  s.'-ntence.  Unless 
the  Secretary  shall  otherwise  determine, 
the  owner  shall  enter  into  an  agreement  with 
the  Secretary  to  contract  for  the  construc- 
tion of  a  new  dry  bulk  cargo  replacement 
vessel  within  one  year  after  any  fale  of  a  dry 
bulk  cargo  vessel,  prior  to  the  .expiration  of 
25  years  after  the  date  of  delivery  of  such 
vessel  from  constructioji.  The  purchaser  of 
any  vessel  sold  pursuant  to  the  third  .fcn- 
tence  in  this  section  shall  enter  into  an 
agreement  with  the  Secretary,  binding  upon 
such  purchaser  and  any  later  owner 
of  the  vessel  and  running  with  title  to  the 
vessel,  that  the  vess.el  will  be  made  available 
to  the  United  States  in  time  of  emergency 
and  just  compensation  for  title  or  use.  as  the 
case  may  be.  shall  be  paid  in  accordance 
with  section  902  of  the  Merchant  Marine  Act, 


1936.  without  regard  to  section  802  thereof. 
The  sale  shall   be  subject   to  such    further 
conditions  as   the  Secretary  imposes   under 
sections  9.  37  and  41   of  the  Shipping  Act. 
1916.  At  the  time  of  delivery  of  the  vessel 
the   purchaser  shall   execute   and  deliver   a 
first  preferred  mortgage  to  the  United  States 
to  secure  payment  of  any  sum.s  due  from 
the  purchaser  in  respect  to  said  vessel :  Pro- 
vided. That  notwithstanding  any  other  pro- 
visions of  law.  the  payment  of  any  sums  due 
in  respect   to  a  passenger  vessel  purchased 
under   section  4(b)    of   the   Merchant   Ship 
Sales  Act  of  1946.  reconverted  or  restored  for 
normal  operation  in  commercial  services,  or 
in  respect  to  a  passenger   vessel  purchased 
under  title  V  of  this  act.  which  is  delivered 
subsequent  to  March  8.  1946.  and  which  (i) 
is  of  not  less  than  ten  thousand  gross  tons. 
( li  I    has  a  designed  speed  approved  by   the 
Secretary   of   Commerce   but    not   less   than 
eighteen    knots,    (iii)    has    accommodations 
for  not  less  than  two  hundred  passengers, 
and,  il\  )  IS  approved  by  the  Secretary  of  De- 
fense as  being  desirable  for  national  defense 
purposes,    may.    with    the    approval    of    the 
Secretary  of  Commerce,  be  secured  only  by 
a    first-preferred    mortgage    on    s.^id    vessel. 
With     the    approval     of     the    Secretary    of 
Commerce  such  preferred  mortgage  may  pro- 
vide that  the  sole  recourse  against  the  pur- 
chaser of  such  a  pa.sscnger  vessel  under  such 
mortgage,    and    any    of    the    notes    secured 
thereby,  shall  be  limited  to  repossession  of 
the  vessel  by  the  United  States  and  the  as- 
signment  of   insurance   claims,   if   the   pur- 
chaser shall  have  complied   with  all  provi- 
sions of  the  mortgage  other  than  those  relat- 
ing lo  the  payment  of  principal  and  interest 
when  due.   and   the  obligation  of   the  pur- 
chaser shall  be  satisfied  and  discharged  by 
the  surrender  of   the  vessel,   and  all   right, 
title,    and    interest    therein    to    the    United 
States.  Such  vessel  upon  surrender  shall  be 
(1)    free  and  clear  of  all  liens  and  encum- 
brances whatsoever,  except  the   lien  of  the 
preferred  mortgage,  (ii)  in  class,  and  (iii)  in 
as  good  order  and  condition,  ordinary  wear 
and  tear  excepted,  as  when  acquired  by  the 
purchaser,  except  that  any  deficiencies  with 
respect  to  freedom  from  encumbrances,  con- 
dition, and  class,  may.  to  the  e.xtent  covered 
by   valid   policies  of   insurance,   be  satisfied 
by  the  assignment  to  the  United  States  of 
claims  of  the  purchaser  under  such  policies 
of  insiurance.  The  purchaser  shall  also  com- 
ply with  all  the  provisions  of  section  9  of  the 
Merchant  Marine  Act.  1920. 

Sec.  504.  If  a  qualified  purchaser  under  the 
terms  of  this  title  desires  to  purchase  a  ves- 
sel to  be  constructed  in  accordance  with  an 
application  for  construction-differential  sub- 
sidy under  this  title,  the  Secretary  of  Com- 
merce may.  in  lieu  of  contracting  to  pay  the 
entire  csst  of  the  vessel  under  section  502. 
contract  to  pay  only  construction-differen- 
tial subsidy  and  the  cost  of  national  defense 
features  to  the  shipyard  constructing  such 
vessel.  The  construction-differential  subsidy 
and  payments  for  the  cost  of  national  de- 
fense features  shall  be  based  upon  the  lowest 
responsible  domestic  bid  unless  the  vessel 
is  constrtucted  at  a  negotiated  price  as  pro- 
vided by  section  502(a)  or  under  a  contract 
negotiated  by  the  Secretary  of  Commerce  as 
provided  in  section  502(b)  in  which  event 
the  construction-differential  subsidy  and 
payments  for  the  cost  of  national  defense 
features  shall  be  based  upon  such  negotiated 
price.  No  construction-differential  subsidy, 
as  provided  in  this  section,  shall  be  paid  un- 
less the  said  contract  or  contracts  or  other 
arrangements  contain  such  provisions  as  are 
provided  in  this  title  to  protect  the  inter- 
ests of  the  United  States  as  the  Secretary  of 
Commerce  deems  necessary.  Such  vessel 
shall  be  documented  under  the  laws  of  the 
United  States  and  any  sale  to  a  person  not  a 
citizen  of  the  United  States  shall  be  subject 
to  conditions  as  provided  in  section  503  of 
this  title.  The  contract  of  sale,  and  the  mort- 


gage given  to  secure  the  payment  of  the  un- 
paid balance  of  the  purchase  price,  shall  not 
restrict  the  lawful  or  proper  use  or  operation 
of  the  vessel,  except  to  the  extent  expressly 
required  by  law. 
Sec.  606.   •    •    • 

(6)  that  whenever  practicabe  an  op- 
erator who  receives  subsidy  with  respect  to 
subsistence  of  officers  and  crews  shall  use  as 
such  subsistence  items  only  articles,  ma- 
terials, and  supplies  of  the  growth,  produc- 
tion, and  manufacture  of  the  United  States, 
as  defined  in  section  505  lierein.  except  when 
it  IS  necessary  to  purchase  supplies  outside 
the  United  States  to  enable  such  vessel  to 
continue  and  complete  her  voyage,  and  an 
operator  who  receives  subsidy  with  respect  to 
repairs  shall  perform  such  repairs  within  any 
of  the  United  States  or  the  Commonwealth 
of  Puerto  Rico,  except  in  an  emergency:  Pro- 
vidcd,  however.  That  tlie  operator  of  a  dry 
bulk  cargo  vessel  who  receives  subsidy  with 
respect  to  repairs  has  an  option  to  have  any 
repairs  made  other  than  m  the  United  States 
or  the  Commotiweailh  of  Puerto  Rico  with- 
out receiving  subsidy  for  any  such  repairs. 

Sec.  804,  (a)  Except  as  provided  in  sub- 
sections (b)  and  (c)  of  this  section,  it  shall 
be  unlawful  for  any  contractor  receiving  an 
operatlng-dilferential  subsidy  under  title  VI 
cr  for  any  charterer  of  vessels  under  title  VII 
of  this  Act.  or  any  holding  company,  sub- 
sidiary, affiliate,  or  associate  of  such  con- 
tractor or  such  charterer,  or  any  officer,  di- 
rector, agent,  or  executive  thereof,  directly 
or  indirectly  to  own.  charier,  act  as  agent 
or  broker  for.  or  operate  any  foreign-flag 
vessel,  other  than  a  foreign-fiuy  dry  bulk 
cargo  vessel,  which  competes  with  any  Anieri- 
can-Ilag  service  determined  by  the  Secretary 
of  Commerce  to  be  essential  as  provided  in 
section  211  of  this  Act. 

•  •  •  •  « 

(f)  The  Secretary  shall  promulgate  such 
regulations,  with  respect  to  the  exemption 
of  foreign-flag  dry  bulk  cargo  vessels  pro- 
vided by  .subsection  (a)  of  this  section,  as 
may  be  necessary  to  prevent  (A)  unfair  com- 
petition as  a  result  of  such  exemption  with 
any  person,  firm,  or  corporation  operating 
exclusively  U.S. -flag  vessels,  and  (B)  the  di- 
version of  subsidy  in  favor  of  foreign-flag 
operations. 

Sec.  905.  When  used  In  this  Act— 
(a)  The  words  ■foreign  commerce"  or 
■foreign  trade"  mean  commerce  or  trade  be- 
tween the  United  States.  it.s  Territories  or 
pos.sessions.  or  the  District  of  Columbia,  and 
a  foreign  country,  e.xcept  that  in  the  context 
of  Isection  607|  title  VI  of  this  Act  concern- 
ing capital  construction  funds  and  operat- 
ing-differential subsidy  and  in  the  context 
of  title  V  of  this  Act  concerning  construc- 
tion-differential subsidy,  the  said  words 
•foreign  commerce'  or  "foreign  trade'  shall 
also  Include,  in  the  case  of  liquid  and  dry 
bulk  cargo  carrying  services,  trading  be- 
tween foreign  ports  in  accordance  with  nor- 
mal conunercial  bulk  shipping  practices  in 
such  manner  as  will  permit  U.S. -flag  bulk 
vessels  freely  to  compete  with  foreign-flag 
bulk  carrying  vessels  in  their  operation  or  in 
competing  for  charters,  subject  to  rules  and 
regulations  promulgated  by  the  Secretary 
of  Commerce  pursuant  to  section  204(b)  of 
this  Act. 9 


By  Mr.  BUMPERS: 
S.  1850.  A  bill  to  authorize  the  con- 
veyance of  lands  in  the  city  of  Hot 
Spring.s.  Ark. ;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
•  Mr.  BUMPERS.  Mr,  President.  I  am 
introducing  today  legislation  which 
would  authorize  the  conveyance  of  cer- 
tain lands  in  Hot  Springs,  Ark,,  to  a  non- 
profit corporation  for  the  purpose  of 
erecting  a  housing  project  for  the  elderly. 
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This  bill  was  prepared  as  a  drafting  serv- 
ice at  my  request  by  the  Department  of 
the  Interior. 

Briefly,  the  facts  of  the  situation  are 
as  follows:  On  June  3.  1912,  Congress 
enacted  legislation  (37  Stat.  121)  which 
granted  the  Leo  N.  Levi  Memorial  Hos- 
pital Association  the  right  of  use  and 
occupancy  to  two  lots  (Nos.  3  and  4)  of 
block  114  in  the  city  of  Hot  Springs,  Ark. 
Ten  years  later,  the  Congress  granted  the 
association  a  similar  right  with  respect 
to  two  adjoining  lots  (Nos.  1  and  2)  on 
the  same  block.  This  legislation  (42  Stat. 
506)  contains  a  provision  that  lots  1  and 
2  are  to  be  used  for  hospital  purposes 
only  with  a  reverter  to  the  United  States 
if  the  property  is  used  for  other  purposes. 

Late  last  year,  it  came  to  my  attention 
that  Levi  Towers,  Inc.,  a  nonprofit  cor- 
poration, was  interested  in  obtaining  lots 
1  and  2  for  the  purposes  of  developing  a 
housing  facility  for  the  elderly  under  the 
section  202  loan  program  funded  through 
the  Department  of  Housing  and  Urban 
Development.  Since  that  time.  I  have 
made  several  inquiries  to  the  Department 
regarding  this  situation. 

The  Department's  solicitors  have  con- 
cluded, and  I  concur,  that  the  use  of  lots 
1  and  2  for  a  housing  project  for  the 
elderly  by  a  nonprofit  corporation  would 
not  be  a  use  by  the  hospital  association 
for  hospital  purposes  imder  the  terms  of 
the  act  of  May  8.  1922  i42  Stat,  506'. 

In  an  effort  to  resolve  this  problem,  I 
am  introducing  legislation  which  would 
authorize  the  nospital  association  to  con- 
vey the  lots  to  the  nonprofit  corporation 
so  that  this  badly  needed  facility  may 
be  constructed.  The  proposed  legislation 
includes  language  insuring  that  the  lots 
in  question  would  revert  to  the  United 
States  if  the  property  is  used  for  pur- 
poses other  than  providing  housing  for 
the  elderly. 

Mr.  President,  at  my  request,  the  De- 
partment of  the  Interior  is  still  in  the 
process  of  reviewing  current  ownership 
and  administrative  status  of  these  lots.  It 
may  be  that  as  a  result  of  this  further 
investigation,  some  modification  or 
classification  of  this  proposal  may  be 
necessary.  However,  I  am  introducing 
this  measure  at  this  time  and  in  this 
form  in  an  effort  to  insure  that  this  mat- 
ter is  resolved  as  expeditiously  and 
equitably  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  uo  objection,  the  bill  was 
ordered  to  be  primed  in  the  Record,  as 

follows : 

S.  1850 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Notwith- 
standing any  provisions  of  the  Act  of  May  8, 
1922  (42  Stat,  506) .  the  Leo  N  Levi  Memorial 
Hospital  Association  is  authorized  to  assign 
or  convey  all  or  any  portion  of  or  interests 
in  and  to  lots  one  and  two.  in  block  114  in 
the  city  of  Hot  Springs,  Arkansas  to  a  non- 
profit corporation  organized  under  the  laws 
of  the  State  of  Arkansas,  its  successors  or 
assigns,  for  the  purpose  of  erecting  and 
maintaining  thereon  a  housing  facility  for 
the  elderly.  Execution  of  such  assignment  or 
conveyance  by  the  Leo  N,  Levi  Memorial  Hos- 


pital Association  and  execution  of  mortgages 
by  said  nonprofit  corporation  or  its  succes- 
sors or  assigns,  in  connection  with  the  hous- 
ing facility,  shall  not  constitute  a  forfeiture 
of  any  rights  granted  to  the  Leo  N,  Levi  Me- 
morial Hospital  Association  by  said  Act  of 
May  8,  1922.  If  at  any  time  after  lots  one  or 
two  of  block  114  are  conveyed  to  said  non- 
profit corporation  the  property  is  used  or 
permitted  to  be  used  for  purposes  other  than 
housing  facilities  for  the  elderly,  all  the 
rights,  privileges,  and  powers  in  such  prop- 
erty authorized  by  this  Act  or  by  said  Act 
of  May  8.  1922.  shall  be  forfeited  to  the 
United  States.* 


ByMr.DECONCINI: 

S.  1852.  A  bill  to  provide  for  a  tempo- 
rary suspension  of  duty  with  respect  to 
certain  peppers;  to  the  Committee  on 
Finance. 

Mr.  DeCONCINI.  Mr.  President.  I  am 
today  introducing  a  bill  amending  the 
tariff  schedules  of  the  United  States 
to  provide  a  temporary  suspension  of  the 
import  duty  on  the  Anaheim,  6-4.  long 
green  pepper.  This  variety  of  pepper  has 
important  commercial  uses  in  this  coun- 
try but  is  unavailable  from  domestic 
sources  during  the  winter  months  and 
must  be  imported  from  Mexico.  Unfor- 
tunately, the  current  duty  of  2.5  cents 
pound  makes  it  uneconomical  to  do  so. 
The  result  is  that  packers  specializing 
in  products  containing  the  Anaheim 
variety  are  limited  to  seasonal  operation. 
The  impact  on  the  employment  and  the 
general  economy  in  affected  communi- 
ties within  this  country  and  in  Mexico 
has  not  been  fully  assessed,  but  it  is  safe 
to  assume  that  it  is  not  beneficial.  In- 
deed, it  is  arguable  that  the  indirect 
economic  costs  in  the  form  of  lost  pro- 
duction, sales,  wages,  and  profits  more 
than  offsets  the  revenue  raised  by  the 
duty. 

Furthermore,  the  importance  of  the 
relationship  between  the  United  States 
and  Mexico  is  just  beginning  to  receive 
the  attention  it  has  for  so  long  war- 
ranted. The  expansion  of  trade  and  the 
promotion  of  a  productive  economic 
partnership  are  indispensable  elements 
of  stronger  United  States-Mexico  ties, 
ties  which  I  believe  are  in  the  funda- 
mental interests  of  both  countries.  This 
will  mean,  of  course,  a  general  restruc- 
turing of  our  economic  relations  with  the 
aim  of  eliminating  extraneous  barriers 
to  trade. 

The  bill  I  am  introducing  certainly 
cannot  pretend  to  advance  this  objective 
very  far.  It  envisions  only  modest 
changes.  But  it  is.  I  believe,  consistent 
with  the  sort  of  policy  we  should  be 
pursuing  in  this  regard,  and  I  hope  it  will 
receive  early  and  favorable  considera- 
tion. 


ADDITIONAL  COSPONSORS 

S.    219 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Carolina  (Mr.  Hollings> 
and  the  Senator  from  Pennsylvania  (Mr. 
Heinz  I  were  added  as  cosponsors  of  S. 
219,  a  bill  to  allow  the  charitable  deduc- 
tion to  taxpayers  whether  or  not  they 
itemize  their  personal  deductions. 


At  the  request  of  Mr.  Wallop,  the 
Senator  from  Kentucky  iMr.  Ford)  and 
the  Senator  from  Virginia  (Mr.  Warner) 
were  added  as  cosponsors  of  S.  625.  a  bill 
to  amend  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977. 

S.  1090.  S.  1091,  AND  S.  1092 

At  the  request  of  Mr.  Talmadce.  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  1090, 1091, 
and  1092.  bills  to  amend  the  Employee 
Retirement  Income  Security  Act  and  the 
Internal  Revenue  Code  relating  to 
church  plans. 

/    S.    1121 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Illinois  (Mr.  Percy >  was 
added  as  a  cosponsor  of  S.  1121,  a  bill  to 
amend  the  Saccharin  Study  and  Label- 
ing Act. 

S.    1433 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Indiana  (Mr.  Bayh>  and 
the  Senator  from  Maryland  (Mr. 
Math  IAS)  were  added  as  cosponsors  of 
S.  1433,  a  bill  to  improve  the  safety  cer- 
tification process  used  by  the  Federal 
Aviation  Administration  for  passenger 
airplanes. 

S.    1435 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Pennsylvania  (Mr. 
Schweiker  •  and  the  Senator  from  Ken- 
tucky (Mr.  PoRD>  were  added  as  co- 
sponsors  of  S.  1435,  the  Capital  Cost  Re- 
covery Act. 

S.    1465 

At  the  request  of  Mr.  Talmadce.  the 
Senator  from  Florida  (Mr.  Stone),  the 
Senator  from  Indiana  (Mr.  Lugar).  the 
Senator  from  Iowa  (Mr.  Jepsen^,  and 
the  Senator  from  Idaho  (Mr.  Church  > 
were  added  as  cosponsors  of  S.  1465,  a 
bill  to  amend  the  Farm  Credit  Act  of 
1971  to  permit  farm  credit  system  in- 
stitutions to  improve  their  services  to 
borrowers,  and  for  other  purposes. 

S.    1647 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Washington  (Mr.  Magnuson* 
and  the  Senator  from  Vermont  (Mr. 
Leahy)  were  added  as  cosponsors  of 
S.  1647,  a  bill  to  establish  a  commission 
to  gather  facts  to  determine  whether  any 
wrong  was  committed  against  those 
American  citizens  and  permanent  resi- 
dent aliens  affected  by  Executive  Order 
9066.  and  for  other  purposes. 

SENATE   JOINT  RESOLtJTION    101 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Ohio  (Mr.  Glenn)  and  the 
Senator  from  South  CaroUna  (Mr. 
Thurmond  1  were  added  as  cosponsors 
of  Senate  Joint  Resolution  101,  a  joint 
resolution  authorizing  the  President  to 
designate  the  seven  calendar  days  be- 
ginning October  7,  1979,  as  "National 
Port  Week." 

SENATE    KESOLUTION    235 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Alaska  (Mr.  Stevens)  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  were  added  as  cosponsors  of 
Senate  Resolution  235.  relating  to  Sen- 
ate consideration  of  SALT  n. 


^^  M  1 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


PRIORITY  ENERGY  PROJECT  ACT— 
S.  1308 

AMENDBIENT    NO.  487 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  1308,  a  bill  to  set  forth  a  national 
program  for  the  full  development  of 
energy  supply,  and  for  other  purposes. 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  to  S.  1308  which  the 
Senate  will  consider  soon.  That  is  in  the 
nature  of  a  substitute  for  the  bill  re- 
ported by  the  Energy  Committee.  I  have 
filed  minority  views  on  that  bill. 

It  is  my  feeling  that  that  bill  does  not 
go  far  enough  in  creating  what  we  sought 
to  create  which  was  a  fast  track  for  those 
projects  in  the  energy  field  which  are  of 
national  significance. 

This  amendment  in  the  nature  of  a 
substitute  would  create  an  independent 
civil  energy  priority  projects  board  to  as- 
sign priority  status  to  certain  energy 
projects  and  give  the  board  the  power  to 
really  put  those  projects  on  a  fast  track. 

I  ask  that  this  bill  be  printed  as  a 
substitute  amendment  in  the  nature  of  a 
substitute  for  S.  1308  and  that  it  lie  on 
the  desk  for  when  S.  1308  is  taken  up  for 
consideration. 

AMENDMENT  NO.  488 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RIBICOPP  (for  himself.  Mr. 
MusKiE.  Mr.  Glenn,  Mr.  Roth,  Mr. 
Percy,    I!r.    Stafford,    Mr.    Hart,    Mr. 

JAVITS,  Mr.  DURENBERGER,  MT.  CRANSTON, 

Mr.  Williams,  Mr.  Proxmire,  and  Mr. 
Mathias)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  1308,  a  bill  to  set  forth  a  national 
program  for  the  full  development  of 
energy  supply,  and  for  other  purposes. 

Mr.  RIBICOPF.  Mr.  President,  I  sub- 
mit for  printing  and  send  to  the  desk  an 
amendment  to  S.  1308,  the  Priority 
Energy  Project  Act. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Pecord. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT    NO.    488 

Strike  out  all  after  the  enacting  clause 
and  substitute  the  following: 

PURPOSES 

Sec.  2.  The  purposes  of  this  Act  are — 

(a)  to  establish  an  Energy  Mobilization 
Board  to  administer  jointly  with  the  Depart- 
ment of  Energy  a  priority  energy  project 
program; 

(b)  to  expedite  the  review  process  of  energy 
projects  determined  to  need  accelerated  de- 
cisionmaking so  that  such  projects  will  con- 
tribute to  a  timely  reduction  in  the  use  of 
imported  energy  supplies,  without  interfer- 
ing with  the  present  statutory  authorities 
and  responsibilities  of  Federal.  State,  and 
local  agencies;  and 

(C)  to  foster,  within  proper  limits,  the 
Integration  of  Federal.  State,  and  local  proc- 
esses for  permitting,  licensing,  and  approv- 
ing energy  projects  which  are  determined  to 
be  in  the  national  interest. 


DEFINITIONS 

Sec.  3.  As  used  in  this  Act  the  term — 
(3)  "applicant"  means  any  person  planning 
or  proposing  a  project  which  has  been  des- 
ignated a  priority  energy  project. 

(b)  "approval"  means  any  permit,  license, 
lease,  certificate,  right-of-way,  or  other 
grant,  rate,  ruling,  or  decision  authorized  or 
Issued  by  an  agency  of  Federal,  State,  or 
local  government; 

(c)  "atomic  energy"  means  all  forms  of 
energy  released  In  the  course  of  nuclear  fis- 
sion or  nuclear  transformation; 

(d)  "Board"  means  the  Energy  Mobiliza- 
tion Board  established  by  section  4; 

(e)  "Chairman"  means  the  Chairman  of 
the  Board; 

(f)  "candidate  priority  energy  project" 
means  a  designation  request  selected  by  the 
Secretary  of  Energy  under  section  9  to  be 
forwarded  to  the  Board; 

(g)  "designation  request"  means  an  ap- 
plication filed  with  the  Secretary  of  Energy 
pursuant  to  section  8; 

(h)  "energy  facility"  means  any  physical 
structure,  including  any  structure  which  In- 
corporates active  and/or  passive  solar  de- 
vices, any  equipment,  building,  mine,  well, 
rig,  pipeline,  transmission  line,  processing 
facility,  transportation  device,  manufactur- 
ing facility,  or  installation,  which  is  designed 
to  promote  energy  conservation  or  invention, 
exploration,  research,  development,  demon- 
stration, transportation,  production,  or  com- 
mercialization of  any  form  of  energy  other 
than  atomic  energy,  including  any  facility 
owned  or  operated  in  whole  or  in  part  by 
Federal.  State,  regional,  or  local  government 
or  any  combination  thereof; 

(1)  "energy  project"  means  any  plan,  pro- 
posal, program,  scheme,  or  design  to  produce, 
build,  install,  expand,  modify  the  operation 
of.  or  alter  in  any  other  way,  an  energy  fa- 
cility; 

(j)  "Federal  agency"  means  an  executive 
agency  as  defined  in  section  105  of  title 
5  of  the  United  States  Code; 

(k)  "local  agency"  means  any  executive 
agency  of  local  government; 

(1)  "local  government"  means  the  govern- 
ment of  any  political  subdivision  of  a  State 
and  any  recognized  government  board  of  an 
Indian  trilje  or  Alaskan  Native  village  which 
performs  substantial  governmental  func- 
tions; 

(m)  "member"  means  a  member  of  the 
Board  other  than  the  Chairman; 

(n)  "person"  means  any  individual,  co- 
operative, partnership,  corporation,  associa- 
tion, consortium,  unincorporated  organiza- 
tion, trust  estate,  nonprofit  institution,  or 
any  entity  organized  for  a  common  purpose, 
and  any  instrumentality  of  Federal.  State, 
or  local  government; 

o)  "priority  energy  project"  means  any 
project  which  has  been  designated  as  a 
priority  energy  project  by  the  Energy  Mobili- 
zation Board  under  section  10  of  this  Act; 

(p)  "project  decision  schedule"  means  a 
schedule  established  by  the  Board  pursuant 
to  section   16  of  this  Act; 

(q)  "Secretary"  means  the  Secretary  of 
Energy; 

(r)  "State"  means  any  of  the  fifty  States, 
the  District  of  Columbia.  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands; 

(s)  "State  agency"  means  any  executive 
agency  of  State  government;   and 

(t)  "State  law"  means  the  law  of  any 
State  or  any  subdivision  thereof. 

establishment  and  membership  of  the  en- 
ergy   MOBILIZATION    BOARD 

Sec.  4.  (a)  There  is  hereby  established  the 
Energy  Mobilization  Board  (the  "Board"). 
The  Board  shall  consist  of  three  members 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 


(b)  The  Chairman  and  members  of  the 
Board  shall  be  individuals  who.  by  demon- 
strated ability,  background,  training,  or  ex- 
perience, are  especially  qualified  to  carry  out 
the  functions  of  the  Board. 

(c)  No  member  of  the  Board  may  hold 
another  office  or  position  in  the  Govern- 
ment of  the  United  States. 

(d)  The  Board  shall  have  its  principal  of- 
fice in  or  near  the  District  of  Columbia. 

(e)  The  term  of  office  for  each  member 
of  the  Board  shall  be  four  years,  coterminous 
with  the  term  of  the  President.  A  memt>er 
whose  term  has  expired  may  continue  to 
serve  until  a  successor  is  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  but  may  not  serve  more 
than  one  year  after  the  date  or  which  the 
term  of  the  member  would  otherwise  expire 
under  this  section. 

(f)  A  member  appointed  to  fill  a  vacancy 
before  the  end  of  a  term  of  his  predecessor 
serves  for  the  remainder  of  that  term.  Any 
appointment  to  fill  a  vacancy  is  subject  to 
the  requirements  of  this  section. 

OFFICERS    OF    THE    BOARD 

Sec.  5.  (a)(1)  The  President  shall  from 
time  to  time  appoint,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  one  of  the 
members  of  the  Board  as  the  Chairman  of  the 
Board.  The  Chairman  serves  at  the  pleasure 
of  the  President  as  Chairman. 

(2)  The  Chairman  of  the  Board  shall  be 
the  principal  executive  officer  of  the  Board, 
and  he  shall  exercise  all  of  the  executive  and 
administrative  functions  of  the  Board,  in- 
cluding functions  of  the  Board  with  respect 
to  (1)  the  appointment  and  supervision  of 
personnel  employed  under  the  Board  (other 
than  ijersonnel  employed  regularly  and  full 
time  in  the  immediate  offices  of  members 
other  than  the  Chairman,  and  except  as 
provided  in  this  Act),  (11)  the  distribution 
of  business  among  such  personnel  and  among 
administrative  units  of  the  Board,  and  (ill) 
the  use  and  expenditure  of  funds. 

(3)  In  carrying  out  any  of  his  functions 
under  the  provisions  of  this  Act,  the  Chair- 
man shall  be  governed  by  general  policies 
of  the  Board  and  by  such  regulatory  deci- 
sions, findings,  and  determinations  as  the 
Board  may  by  law  be  authorized  to  make. 

(4)  There  are  hereby  reserved  to  the  Board 
its  functions  with  respect  to  revising  budget 
estimates  and  with  respect  to  determining 
the  distribution  of  appropriated  funds  ac- 
cording to  major  programs  and  purposes. 

(b)  The  President  shall  from  time  to  time 
designate  one  of  the  members  of  the  Board 
as  Vice  Chairman  of  the  Board.  During  the 
absence  or  disability  of  the  Chairman,  or 
when  the  office  of  Chairman  is  vacant,  the 
Vice  Chairman  shall  perform  the  functions 
vested  in  the  Chairman. 

(c)  During  the  absence  or  disability  of 
both  the  Chairman  and  Vice  Chairman,  or 
when  the  offices  of  Chairman  and  Vice  Chair- 
man are  vacant,  the  remaining  Board  mem- 
ber shall  perform  the  functions  vested  in 
the  Chairman.  Two  members  of  the  Board 
shall  constitute  a  quorum  for  the  transac- 
tion of  business. 

(d)  The  Chairman  and  members  of  the 
Board  shall  not  engage  in  any  other  business, 
vocation,  or  employment  while  serving  on  the 
Board.  The  Chairman  shall  receive  compen- 
sation at  the  rate  prescribed  for  offices  and 
positions  at  level  I  of  the  Executive  Sched- 
ule (5  use.  5312).  Members  of  the  Board 
shall  receive  compensation  at  the  rate  pre- 
scribed for  offices  and  positions  at  level  II  of 
the  Executive  Schedule  (5  U.S.C.  5313). 

(e)(1)  There  shall  be  a  General  Counsel 
to  the  Board  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  who  shall  receive 
compensation  at  the  rate  prescribed  for  of- 
fices and  positions  at  level  IV  of  the  Execu- 
tive Schedule  (5  U.S.C.  5315) . 

(2)   The  General  Counsel  shall  be  an  in- 
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dividual  who,  by  demonstrated  ability,  back- 
ground, training,  or  experience  is  especially 
qualified  to  carry  out  the  functions  of  the 
General  Council. 

(f )  The  Chairman  may  appoint  an  execu- 
tive director  who  shall  exercise  such  powers 
and  duties  as  may  be  delegated  to  him  by  the 
Board  or  the  Chairman.  The  executive  direc- 
tor shall  receive  compensation  at  the  rate 
provided  for  level  IV  of  the  Executive  Sched- 
ule (5U.S.C.6315). 

power    and   AUTHORITY    OF   THE   BOARD 

Sec.  6.  (a)  The  Board  shall  decide  and  ad- 
minister all  matters  within  the  Jurisdiction 
of  the  Board  under  this  Act  subject  to  other- 
wise applicable  provisions  of  law,  and  take 
final  action  on  any  such  matter.  The  Board 
is  authorized  to — 

(1)  sit  and  act  at  places  and  times  as  it 
may  determine; 

(2)  make  full  use  of  competent  personnel 
and  organizations  outside  the  Board,  public 
or  private;  form  advisory  committees  and 
special  ad  hoc  interagency  task  forces;  and 
make  other  personnel  arrangements  in  ac- 
cord with  Federal  law.  as  the  Board  deter- 
mines to  be  appropriate; 

(3)  enter  into  contracts  or  other  arrange- 
ments as  may  be  necessary  for  the  conduct  of 
the  work  of  the  Board  with  any  agency  or  In- 
strumentality of  Federal,  State,  regional,  or 
local  government  or  with  any  person,  with 
or  without  reimbursement,  with  or  without 
performance  or  other  bonds,  and  with  or 
without  regard  to  section  5  of  title  41,  United 
States  Code:  Provided,  That  the  Board  shall 
not  use  its  authority  to  become  directly  in- 
volved in  the  actual  construction  or  opera- 
tion of  any  priority  energy  project; 

(4)  intervene  in  any  Federal.  State,  or  local 
agency  proceeding  and  shall  appear  as  a 
party  of  right  in  any  judicial  proceeding,  if 
such  agency  or  Judicial  proceeding  Involves 
an  action  pursuant  to  this  Act.  The  Board 
shall  encourage  expedited  action  or  decision- 
making by  the  agency  or  court  In  such 
proceeding;  and 

(5)  prescribe  such  rules  and  regulations  as 
it  deems  necessary  governing  the  operation 
and  organization  of  the  Board,  and  take 
other  appropriate  actions  to  fulfill  the  pur- 
pt>ses  of  this  Act. 

(b)  Contractors  and  other  parties  entering 
Into  contracts  and  other  arrangements  under 
this  section  which  Involve  costs  to  the  Gov- 
ernment shall  maintain  such  books  and  re- 
lated records  as  will  facilitate  an  effective 
audit  of  the  execution  of  such  contracts  or 
arrangements  In  such  detail  and  In  such 
manner  as  shall  be  prescribed  by  the  Board, 
and  such  books  and  records  (and  related 
documents  and  papers)  shall  be  available  to 
the  Board  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  for  the  purpose  of 
such  audit  and  examination. 

(c)  The  Board  Is  authorized  to  secure  di- 
rectly from  any  executive  department  or 
agency  Information,  suggestions,  estimates, 
statistics,  and  technical  assistance  for  the 
purpose  of  carrying  out  its  functions  under 
this  Act.  Each  such  executive  department  or 
agency  shall  furnish  the  Information,  sug- 
gestions, estimates,  statistics,  and  technical 
assistance  directly  and  expeditiously  to  the 
Board  upon  its  request. 

(d)  On  request  of  the  Board,  the  head  of 
any  executive  department  or  agency  may  de- 
tail, with  or  without  reimbursement,  any  of 
Its  personnel  to  assist  the  Board  In  carrying 
out  its  functions  under  this  Act. 

(e)  The  Chairman  may  obtain  services 
of  experts  In  accordance  with  section  3109 
of  title  5.  United  States  Code. 

(f)  In  carrying  out  the  provisions  of  this 
Act,  the  Chairman  is  authorized,  in  accord- 
ance with  section  5,  to  appoint  such  per- 
sonnel as  may  be  necessary,  subject  to  the 
provisions   of   title  5,   United  States   Code, 


governing  appointments  and  compensation 
in  the  competitive  service. 

(g)  In  carrying  out  the  provisions  of  this 
Act.  the  Board  shall  not  Interfere  with  labor- 
management  relations,  nor  take  any  actions 
which  confilct  with  terms  of  an  existing 
labor-management  contract. 

reports  of  the  board 
Sec.  7.  (a)  The  Board  shall  conduct 
periodic  reviews  of  Its  activities  under  this 
Act  and  shall  report  annually,  or  more  often 
as  it  may  deem  necessary,  to  the  Osngress 
on  such  activities  Including — 

(1)  the  functioning  of  the  selection  and 
designation  process  for  priority  energy  proj- 
ects; 

(2)  the  status  of  projects; 

(3)  the  effectiveness  of  the  Board's  actions 
in  expediting  the  development  and  construc- 
tion of  energy  projects;  and 

(4)  any  significant  delays  In  the  comple- 
tion of  priority  energy  projects  and  the 
causes  thereof. 

authority  to  apply  for  priority  status 
Sec.  8.  (a)  Any  person  planning  or  pro- 
posing an  energy  project  may  apply  to  the 
Secretary  of  EInergy  for  designation  of  such 
project  as  a  candidate  priority  energy  proj- 
ect. 

(b)  An  application  for  designation  shall — 

(1)  identify  all  Federal,  State,  and  local 
licensing  and  permitting  actions  necessary 
for  the  approval  and  development  of  the 
project  known  to  the  applicant;  and 

(2)  include  such  detailed  information 
concerning  the  project  as  the  Secretary  may 
require  by  rule,  including  a  detailed  design 
proposal  for  the  project,  detailed  economic 
data  on  the  financing  of  the  project,  and  an 
analysis  of  environmental  impacts  of  the 
project. 

(c)  Not  later  than  five  days  after  the  re- 
ceipt of  a  designation  request  the  Secretary 
shall  publish  notice  of  the  filing  of  the 
designation  request,  together  with  a  brief 
description  thereof  in  the  Federal  Register. 

AtrrHORITY    OF   THE   SECRETARY    OF   ENERGY 

Sec.  9.  (a)  The  Secretary  shall  consider 
applications  for  priority  energy  project  des- 
ignation, and  shall  select  as  candidate  prior- 
ity energy  projects  only  projects  that  meet 
the  criteria  in  sections  10  (c)  and  (d).  The 
Secretary  shall  select  those  candidate  prior- 
ity energy  projects  that  best  meet  the  cri- 
teria of  sections  10  (c)  and  (d),  and  that,  to 
the  maximum  extent  practicable,  represent 
a  diverse  range  of  energy  sources  and  tech- 
nologies. The  Secretary  of  Energy  shall,  not 
later  than  January  1,  and  July  1.  of  each 
calendar  year  following  the  effective  date  of 
this  Act.  prepare  and  publish  In  the  Federal 
Register  a  list  of  candidate  priority  energy 
projects. 

(b)  The  Secretary  shall,  in  consultation 
with  the  Board,  propose  and  promulgate  reg- 
ulations for  the  selection  of  candidate  prior- 
ity energy  projects  In  accordance  with  the 
requirements  of  this  Act. 

(c)  The  Secretary  shall,  in  considering  ap- 
plications from  persons  for  candidate  prior- 
ity energy  projects,  adopt  such  procedures 
as  are  necessary  to  assure  that  potential 
applicants,  affected  agencies,  and  interested 
members  of  the  public  are  provided  an  op- 
portunity to  participate  in  the  process  of 
selecting  candidate  priority  energy  projects. 

(d)  The  Secretary  shall  transmit  a  list  of 
not  less  than  twelve  nor  more  than  thirty-six 
candidate  energy  priority  projects  to  the 
Chairman  of  the  Board,  together  with  a 
statement  describing  each  candidate  priority 
energy  project,  and  explaining  the  basis  for 
his  selection  of  each  project.  The  Secretary 
shall  also  forward  a  copy  of  the  application, 
and  any  other  material  received  by  the  Sec- 
retary in  connection  with  its  consideration 
of  the  application.  There  shall  be  no  Judicial 
review  of  the  Secretary's  selection  of  a  candi- 
date energy  project. 


DESICKATION  OF  PRIORITT  ENESGY  PmOJECTS 

Sec.  10.  (a)  Upon  receipt  from  the  Secre- 
tary of  the  list  of  candidate  priority  energy 
projects  and  the  other  Information  speci- 
fied in  section  9.  the  Board  shall  immediately 
publish  such  list  in  the  Federal  Register  and 
shall  afford  interested  persons  at  least  sixty 
days  thereafter  within  which  to  submit  writ- 
ten comments  for  the  Board's  consideration. 
The  Board  shall  provide  written  notice  of  the 
candidate  priority  energy  project  to  the  Fed- 
eral, State,  and  local  agencies  identified  by 
the  applicant  under  section  8(b)(1).  and 
such  agencies  may  present  such  written  com- 
ments as  they  deem  desirable.  Including  In- 
formation listed  in  sections  14  and  15.  The 
Board  shall  consult  with  officials  of  those 
agencies  of  State  and  local  government  likely 
to  be  affected  by  the  designation  of  a  project 
as  a  priority  energy  project.  The  Board  may 
hold  bearings  and  adopt  any  other  such  pro- 
cedures to  aid  in  the  Board's  consideration. 
The  Bofu-d  shall  keep  on  file  and  make  avail- 
able for  public  Inspection  and  copying  at  the 
main  office  of  the  Board  and  In  such  other 
places  as  the  Board  deems  appropriate  the 
designation  requests  and  comments  received 
thereupon. 

(b)  The  Secretary  may  forward  and  the 
Board  may  consider  a  designation  request 
notwithstanding  any  previous  decision  by 
the  Board  denying  the  same  or  a  similar  re- 
quest for  that  project. 

(c)  Not  later  than  sixty  days  after  the 
close  of  the  comment  period  required  in  sub- 
section (a) ,  the  Board  shall  review  the  can- 
didate priority  project  list  and  determine 
whether  any  of  the  candidate  priority  en- 
ergy projects  is  of  sufficient  national  inter- 
est to  be  designated  a  priority  energy  proj- 
ect and  shall  publish  its  decision  and  the 
reasons  therefor  in  the  Federal  Register.  Not 
more  than  twelve  projects  may  be  designated 
In  any  one  calendar  year,  and  not  more  than 
thirty-six  projects  may  have  been  designated 
and  be  pending  certification  at  any  one  time. 
No  project  shall  be  designated  a  priority  en- 
ergy project  unless  the  Board  determines 
that  such  project — 

(1)  will  affect  interstate  or  foreign  com- 
merce; 

(2)  will  significantly  contribute  to  a  re- 
duction in  the  use  of  Imported  energy  sup- 
plies (and  the  achievement  of  a  50  per  cen- 
tum reduction  in  the  use  of  Imported  oil 
by  calendar  year  1990) ; 

(3)  needs  the  accelerated  decisionmaking 
available  under  this  Act  to  assure  that  such 
facility  win  be  in  operation  so  that  it  will 
make  a  timely  reduction  in  the  use  of  im- 
ported oil. 

(d)  In  making  a  determination  whether 
to  designate  a  project  as  a  priority  energy 
project,  the  Board  shall  also  consider — 

(1)  whether  the  environmental  uncer- 
tainties or  the  potential  adverse  environ- 
mental impacts  of  the  project  are  such  that 
they  cannot  be  adequately  considered  and  re- 
solved in  the  period  of  time  permitted  for 
review  of  the  priority  energy  project; 

(2)  the  extent  tc  which  the  proposed  fa- 
cility would  make  use  of  renewable  energy 
resources; 

(3)  the  extent  to  which  the  proposed  fa- 
cility  would   promote   energy   conservation; 

(4)  the  extent  to  which  the  proposed  fa- 
cility would  contribute  to  the  development 
of  new  energy  production  or  conservation 
technologies  and  techniques; 

(5)  the  degree  of  specificity  in  describing 
the  proposed  facility  in  the  application; 

(6)  the  probable  long-term  Impact  of  the 
facility  upon  energy  supply  and  demand; 
and 

(7)  comments  submitted  by  the  public  and 
other  governmental  entitles. 

(e)  The  designation  by  the  Board  of  pri- 
ority energy  projects  pursuant  to  this  section 
shall,  to  the  maximum  extent  practicable, 
represent  a  diverse  range  of  energy  sources 
and  technologies. 
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(f )  The  Board  may  designate  as  a  priority 
energy  project  more  than  one  related  energy 
facility  only  if  the  Board  determines  that— 

(1)  the  related  energy  facilities  are  located 
in  the  same  or  in  contiguous  geographic 
areas:  and 

(2)  the  principal  vise  of  each  energy  fa- 
cility is  to- 
il)   contribute  directly  to  satisfaction  of 

the  criteria  specified  in  section  10(b)  or 

(U)  support  a  facility  within  the  proposed 
energj-  project  which  satisfies  the  criteria 
specified  in  section  10(b)  of  this  Act. 

(g)  The  Board  shall  publish  in  the  Federal 
Register  a  statement  explaining  the  bssls  for 
its  designation  of  each  priority  energy  proj- 
ect. Each  such  designation  shall  be  subject 
to  judicial  review  In  accordance  with  sec- 
tions 21  to  26. 

EXTENSION    OF    DEADLINES 

Sec.  11.  The  Board  may  extend  the  dead- 
lines for  receiving  comments  under  section 
10(a)  and  the  time  for  ruling  on  an  applica- 
tion for  priority  energy  project  status  under 
section  10(c)  if  such  application  is  incom- 
plete or  if  more  time  is  necessary  to  afford 
interested  persons  a  reasonable  time  to 
comment. 

RELATION    TO     NATIONAL    ENVIRONMENTAL 
POLICY    ACT 

Sec.  12.  (a)  Determinations  by  the  Secre- 
tary under  section  9  and  by  the  Board  under 
section  10  are  not  subject  to  section  102(2) 
(C)  of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)  (C)). 

(b)  Promulgation  or  revision  of  a  project 
decision  schedule  under  sections  16  and  17 
is  not  subject  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969. 

(c)  Promptly  following  designation  of  an 
energy  project  as  a  priority  energy  project 
pursuant  to  section  10,  and  prior  to  estab- 
lishment of  a  project  decision  schedule 
under  section  16.  the  appropriate  Federal 
agency  shall  determine  whether  any  Federal 
action  relating  to  the  priority  energy  project 
will  be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment within  the  meaning  of  section  102(2) 
(C)  of  the  National  Environmental  Policy 
Act  of  1969  and  shall  publifih  notice  of  its 
determination  in  the  Federal  Register.  Upon 
publication,  any  person  aggrieved  may  im- 
mediately commence  a  civil  action  seeking 
Judicial  review  of  that  determination  under 
the  provisions  of  this  Act.  If  a  Federal  agency 
determines  that  a  priority  energy  project  will 
be  such  a  major  Federal  action,  the  remain- 
ing parts  of  this  section  shall  apply. 

(d)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Board,  after  consultation 
with  the  Council  on  Environmental  Quality 
and  appropriate  State  and  local  agencies, 
may  require  that  one  final  environmental 
Impact  statement  be  prepared  to  reflect  the 
actions  of  any  or  all  Federal  agencies  to  sat- 
isfy their  obligations  under  the  National  En- 
vironmental Policy  Act  of  1969  and  by  any 
or  all  State  and  local  agencies  to  substitute 
for  any  comparable  statement  required  by 
State  or  local  law. 

(2)(1)  A  lead  agency  shall  supervise  the 
preparation  of  the  environmental  impact 
statement  if  more  than  one  agency  either: 

(A)  proposed  or  is  involved  in  the  same 
action:  or 

(B)  is  Involved  in  a  group  of  related  ac- 
tions directly  related  to  each  other  because 
of  their  functional  independence  or  geo- 
graphical proximity. 

(il)  Federal,  State,  or  local  agencies,  in- 
cluding at  least  one  Federal  agency  may  act 
as  Joint  lead  agencies  to  prepare  the  environ- 
mental impact  statement. 

( ill )  If  Federal  agencies  are  unable  to  agree 
on  which  will  be  the  lead  agency  or  a  lead 
agency  is  not  otherwise  designated  within 
forty-five  days  of  the  determination  In  sub- 
section (d)(1).  any  of  the  agencies  or  per- 
sons concerned  may  file  a  request  with  the 


Council  on  Environmental  Quality  asking 
It  to  determine  wliich  Federal  agency  shall 
be  the  lead  agency.  The  Council  shall  deter- 
mine as  soon  as  possible,  but  not  later  than 
20  days  after  receiving  the  request,  which 
Federal  agency  shall  be  the  lead  agency  and 
which  other  Federal  agencies  shall  be  coop- 
erating agencies. 

(3)  If  the  Board  requires  pursuant  to 
paragraph  1 1  •  that  such  statement  sub- 
stitute for  a  comparable  requirement  of 
State  or  local  law — 

(i)  such  statement  shall  meet  the  require- 
ments of  the  comparable  State  or  local  law 
in  the  .same  manner  specified  under  com- 
parable State  or  local  law:  and 

(ii)  the  Federal  agency  or  agencies  pre- 
paring such  statement  shall  consult  with  the 
appropriate  State  and  local  officials  during 
the  preparation  of  the  statement  with  re- 
spect to  any  portions  of  such  statement 
which  will  substitute  for  comparable  require- 
ments under  State  or  local  law.  At  the  re- 
quest of  the  State  or  local  agency,  such 
agency  may  prepare  the  position  of  the  state- 
ment dealing  with  the  applicable  State  or 
local  law. 

ie)(l)  Before  publication  of  the  project 
decision  schedule  under  section  16,  the 
lead  agency  designated  tinder  subsection 
(d)  shall  convene  one  or  more  meetings  with 
such  oth3r  Federal  agencies  as  it  deems  ap- 
propriate and.  if  the  Board  has  determined 
that  the  Federal  environmental  Impact  state- 
ment shall  substitute  for  any  comparable 
State  or  local  statement  or  other  assessment. 
with  representatives  of  such  States  or  lo- 
calities. The  purposes  of  such  meetlng(si 
shall  be  to  identify  significant  issues,  estab- 
lish the  content  of  the  environmental  impact 
statement,  and  determine  whether  and  how 
responsibilities  should  be  apportioned  among 
other  Federal  agencies. 

(2)  After  such  meetings,  the  lead  agency, 
with  the  concurrence  of  the  Board  and  the 
Council  on  Environmental  Quality,  may  de- 
termine to  prepare  the  environmental  impact 
statement  without  requiring  assistance  from 
any  other  Federal  agency,  notwithstanding 
any  decision  by  the  Board  to  require  that 
one  such  statement  be  used  by  any  or  all 
Federal.  State,  and  local  agencies. 

(f)  At  any  time  prior  to  the  completion 
of  the  priority  energy  project  and  in  accord- 
ance with  tlie  requirements  of  subsection 
(d),  the  lead  agency  may  assign  responsi- 
bilities in  the  preparation  of  the  environ- 
mental Impact  statement  to  any  appropriate 
Federal  agency.  The  lead  agency  shall  pub- 
lish such  assignments  in  the  Federal  Register, 
and  such  assignments  shall  be  subject  to  pro- 
cedures and  deadlines  specified  by  the  Board. 
Such  procedures  and  deadlines  shall  be  in- 
corporated in  the  project  decision  schedule 
and  shall  be  treated  as  part  of  the  schedule 
for  the  purposes  of  this  Act.  Except  as  pro- 
vided in  this  section,  the  deadlines  and 
procedures  for  carrying  out  such  assign- 
ments shall  be  consistent  with  the  provi- 
sions in  section  219. 

(g)  All  Federal  agencies  shall  comply  with 
the  a-ssignments.  deadlines,  and  procedures 
established  pursuant  to  subsection  (f ) .  Noth- 
ing In  this  section  shall  authorize  the  Board 
or  Council  on  Environmental  Quality  or 
the  lead  agency  to  require  any  action  from 
any  State  or  local  agency  in  the  prepara- 
tion of  the  environmental  impact  statement. 

(h)  The  Board  may  require  that  proceed- 
ings in  which  the  consideration  of  an  en- 
vironmental analysis  is  not  required  to 
commence  prior  to  the  completion  of  such 
environmental  statement:  Prortded,  That 
no  Federal  agency  shall  issue  a  final  deci- 
sion significantly  affecting  the  quality  of 
the  human  environment  until  at  least  thirty 
days  after  the  environmental  Impact  state- 
ment  has   been   completed. 

(i)  Notwithstanding  any  other  provision 
of  law.  the  project  decision  schedule  estab- 
lished under  section  219  shall  provide  that. 


prior  to  the  completion  of  agency  prepara- 
tion of  the  environmental  impact  statement, 
agencies  shall  give  interested  persons  an 
opportunity  to  submit  written  data,  view.s.  or 
arguments  with  or  without  opportunity  for 
oral  presentation. 

(J)  For  the  purposes  of  this  Act.  the 
term — 

(1)  "lead  agency"  means  the  Federal 
agency  designated  under  subsection  (d)  of 
this  section  to  prepare  an  environmental 
Impact  statement  on  a  priority  energy 
project: 

(2)  'cooperating  agency"  means  a  Federal 
agency  other  than  the  lead  agency  which 
has  Jurisdiction  by  law  or  special  expertise 
with  respect  to  an  environmental  impact 
statement  on  a  priority  energj'  project  and  Is 
designated  by  the  lead  agency  as  a  co- 
operating agency. 

EARLY    ACTION    REQUIREMENT 

Sec.  13.  The  Secretary  shall  encourage  pro- 
spective applicants  under  section  8  to  notify 
the  Secretary  and  to  Tile  applications  for 
any  necessary  Government  actions  or  ap- 
provals w  ith  the  appropriate  agencies  as  soon 
as  possible  in  order  that  any  eventual  action 
or  decision  may  te  expedited.  The  Secretary 
and  the  Board  may  consider  any  failure  to 
contact  the  Secretary  in  a  timely  fashion 
in  making  their  respective  determinations 
under  sections  9  and  10. 

FEDERAL     AGENCIES     REQUIRED     TO     SUBMIT 
INFORMATION 

Sec.  14  (a)  Upon  designation  of  a  priority 
energy  project,  the  Board  shall  promptly 
provide  written  notice  of  such  designation  to 
the  head  of — 

1 1 )  the  Department  of  the  Interior  includ- 
ing the  Fish  and  Wildlife  Service: 

(2)  the  Department  of  Agriculture: 

(3)  the  Department  of  Commerce: 

(4)  the  Department  of  Transportation: 

(5)  the  Department  of  Energy: 

(6)  the  Environmental  Protection  Agency; 

(7 )  the  Council  of  Environmental  Quality; 

(8)  the  Department  of  the  Army:  and 

(9)  any  other  Federal  age'^icy  with  author- 
ity to  grant  or  deny  any  approval  or  perform 
any  action  necessary  to  the  completion  of 
such  project  or  any  part  thereof. 

(b»  With  respect  to  each  project  desig- 
nated a  priority  energy  project,  not  later 
than  thirty  days  after  receiving  notice  as 
specified  in  subsection  (a),  each  agency  so 
notified  shall  transmit  to  the  Board — 

(1)  a  compilation  of  all  significant  ac- 
tions required  by  such  agency  before  a  final 
decision  on  any  necessary  approval  (s)  can 
be  rendered,  including  an  indication  of  any 
time  limits  established  by  statute  or  regula- 
tion for  such  actions: 

(2)  a  compilation  of  all  significant  actions 
required  of  the  applicant  or  of  any  other 
agency  before  a  final  decision  by  such  agency 
can  be  made.  Including  an  indication  of  any 
time  limits  established  by  statute  or  regula- 
tion for  such  actions: 

(3)  a  tentative  schedule  for  completing 
actions  listed  in  paragraphs  (1)  and  (2)  of 
this  section  and  an  environmental  analysis 
necessary  for  the  preparation  of  the  envi- 
ronmental Impact  statement  required  by 
section  12  of  this  title,  together  with  a  pre- 
liminary indication  of  any  points  on  such 
schedules  that  may  present  unusual  delays 
anticipated  by  such  agency: 

(4)  all  necessary  application  forms  which 
mu.st  be  completed  by  the  priority  energy 
project  before  such  approval  can  be  granted: 
and 

(5)  an  analysis  of  (i)  the  amount  of  funds 
and  personnel  available  to  such  agency  to 
perform  the  actions  required  by  such  agency 
before  any  final  decisions  can  be  made  and 
(il)  the  impact  of  giving  priority  status  to 
the  applicant  on  other  activities  of  and  ap- 
plications pending  before  such  agency. 
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REQUEST   POR   STATE   COOPEEATION    AND 
INFORMATION 

Sec.  15.  (a)  Upon  designation  of  a  priority 
energy  project,  the  Board  shall  notify  the 
Governor  and  other  appropriate  local  govern- 
ment agencies  or  officials  of  any  State  which 
would  be  significantly  affected  by  a  priority 
energy  project  and  shall  request  them  to 
supply — 

(1)  a  compilation  of  significant  actions 
required  by  the  State  and  local  governments 
before  the  priority  energy  project  can  be 
completed,  including  an  indication  of  any 
time  limits  established  by  statute  or  regula- 
tion for  such  actions: 

(2)  a  compilation  of  significant  actions 
required  of  the  applicant  or  any  other  agency 
before  a  final  decision  can  be  made,  includ- 
ing an  indication  of  any  time  limits  estab- 
lished by  statute  or  regulation  for  such  ac- 
tions: 

(3)  a  tentative  schedule  for  completing 
the  actions  listed  in  paragraphs  (1)  and  (2) 
of  this  subsection,  together  with  a  prelimi- 
nary indication  of  any  points  on  such  sched- 
ule that  may  present  unusual  delays  antici- 
pated by  the  affected  agencies: 

(4)  all  necessary  application  forms  which 
must  be  completed  by  the  applicant  before 
such  approval  can  be  granted:  and 

(5)  an  analysis  of  (1)  the  amount  of  funds 
and  personnel  available  to  the  agencies  of 
such  governments  for  performing  the  actions 
required  by  such  agencies  before  any  final 
decisions  can  be  made  and  (11)  the  Impact  of 
giving  priority  status  to  the  applicant  on 
other  applications  pending  before  such 
agencies. 

(b)  The  Board  may  provide  any  assistance 
authorized  by  law  to  assist  State  and  local 
authorities  (1)  in  complying  with  requests 
for  cooperation  from  the  Board,  (11)  develop- 
ing an  adequate  record  for  decisionmaking 
for  priority  energy  projects,  and  (HI)  In  ex- 
pediting decisionmaking  for  such  projects. 

PROJECT     DECISION     SCHEDULE     ESTABLISHED     BY 
THE    BOARD 

Sec  16.  (a)  Not  later  than  sixty  days  after 
designating  a  proposed  energy  facility  as  a 
priority  energy  project,  the  Board,  in  con- 
sultation with  the  appropriate  Federal,  State, 
and  local  agencies,  shall  publish  in  the  Fed- 
eral Register  a  reasonable  project  decision 
schedule.  The  project  decision  schedule  shall 

(I)  establish  deadlines  for  all  Federal,  State. 
and  local  actions  relating  to  such  project  and 
all  applications  required  of  such  applicant; 

(II)  clearly  identify  the  order  in  which  li- 
censes, permits,  and  other  Government  ap- 
provals must  be  obtained  by  the  priority  en- 
ergy project  before  such  project  can  be  com- 
pleted; and  (ill)  include  deadlines  for  the 
completion  of  required  portions  of  the  en- 
vironment impact  statement  prior  to  and  as 
a  part  of  each  scheduled  agency  action.  In 
carrying  out  its  functions  under  this  section, 
the  Board  may  set  deadlines  for  completion  of 
any  significant  Intermediate  step  to  a  final 
agency  action  governed  by  the  project  deci- 
sion schedule  and  may  suggest  concurrent 
review  of  applications  and  Joint  hearings  by 
agencies  of  Federal.  State,  and  local  govern- 
ments. All  relevant  Federal.  State,  and  local 
agencies  shall  comply  with  the  project  de- 
cision schedule. 

(b)(1)  the  deadlines  In  the  project  deci- 
sion schedule  shall  be  consistent  with  the 
deadlines  submitted  to  the  Board  under  sec- 
tions 14  and  15  unless  the  Board  determines 
that  different  deadlines  are  essential  in  order 
to  expedite  and  coordinate  agency  review, 
and  publishers,  together  with  the  project 
decision  schedule,  a  brief  statement  of  its 
reasons  for  such  determination. 

(2)  Whenever  the  project  decision  sched- 
ule Is  not  consistent  with  the  schedule  which 
would  otherwise  apply,  such  project  decision 
schedule  shall  apply  In  lieu  of  such  other- 
wise applicable  schedule. 


(3)  The  Board  may  require  an  agency  to 
consolidate,  to  the  maximum  extent  prac- 
ticable, its  proceedings  respecting  actions 
and  decisions  which  are  subject  to  the  i:»roj- 
ect  Decision  Schedule  with  the  proceedings 
of  other  agencies  which  are  also  subject  to 
such  scheaule. 

(c)  The  federal  project  decision  schedule 
established  pursuant  to  subsection  (a)  shall 
expressly  provide  lor  the  completion  of  all 
final  agency  actions  and  the  issuance  of  all 
final  agency  decisions  by  a  date  no  later  than 
one  year  from  the  date  the  applicant's  appli- 
cation for  such  actions  or  aecislons  is  com- 
plete, unless  a  longer  period  Is  essential  to 
enable  the  agency  to  comply  with  its  statu- 
tory obligations  or  to  assure  that  due  process 
Is  not  denied  to  any  person. 

(d)  All  Federal,  State  and  local  agencies 
governed  by  a  Project  Decision  Schedule  may 
establish  special  procedures  which  the 
agency  determines  to  be  necessary  to  meet 
the  deadlines  on  such  schedule.  Any  agency 
which  is  likely  to  be  governed  by  a  project 
Decision  Schedule  may,  upon  reasonable 
notice  and  opportunity  for  comment,  also 
establish  special  procedures  to  govern  agency 
actions  and  decisions  relating  to  priority 
energy  projects.  These  procedures  shall  be 
consistent  with  all  statutes  governing  the 
agency's  action,  except  that,  notwithstand- 
ing any  other  statutes,  the  agency  may — 

( 1 )  consolidate,  to  the  maximum  extent 
practicable,  its  proceedings  respecting  ac- 
tions and  decisions  which  are  subject  to  the 
Project  Decision  Schedule  with  the  procead- 
Ings  of  other  agencies,  including  Federal, 
State,  and  local  agencies  which  are  also  sub- 
ject to  such  Schedule; 

(2)  establish  permit,  license,  and  other  fil- 
ing requirements  which  eliminate  unneces- 
sary duplication,  and,  to  the  maximum  ex- 
tent practicable,  provide  for  uniform  col- 
lection, analysis,  and  reporting  of  such  data; 

(3)  substitute  legislative-type  hearings  in 
lieu  of  trial-type  hearings:  Provided,  That, 
in  any  cases  in  which  (A)  a  formal  hearing 
including  an  opportunity  for  cross-examina- 
tion of  witnesses  Is  authorized  by  any  provi- 
sion of  statute  other  than  this  Act.  and  (B) 
the  agency  determines  there  is  a  genuine 
and  substantial  dispute  of  fact  which  can 
only  be  resolved  with  sufficient  accuracy  by 
the  Introduction  of  evidence  in  a  formal 
hearing,  the  agency  shall  designate  such  dis- 
pute for  resolution  in  a  formal  hearing  con- 
ducted in  accordance  with  the  statute  pro- 
viding for  such  hearing; 

(4)  shorten  the  time  periods  for  actions 
required  by  agency  procedures; 

(5)  conduct  hearings,  except  where  such 
liearings  are  conducted  pursuant  to  para- 
graph (3)  above,  in  which  parties  may  sub- 
mit such  written  data,  views,  or  arguments 
and  such  written  responses  to  the  data, 
views  or  arguments  submitted  by  other 
parties,  as  the  agency  or  the  presiding  em- 
ployee may  specify  and  in  which  oral  pres- 
entation Is  limited  to  brief  oral  argument 
with  respect  to  the  written  submissions: 

(6)  establish  procedures  for  issuing  final 
decisions  in  which  the  presiding  employee  at 
any  hearing  may  be  required  to  certify  the 
hearing  record  to  the  agency  for  decision 
without  an  initial  decision.  Such  procedures 
may  also  require  the  presiding  employee  to 
submit  the  record  to  the  agency  without  a 
recommended  or  tentative  decision,  but  with 
such  analvsis  of  the  record  as  the  agency 
may  soecify.  The  agency  itself  may  omit  a 
tentative  or  recommended  decision  if  it  de- 
termines that  due  and  timely  execution  of 
its  function  so  requires;  or 

(7)  utilize  anv  combination  of  procedures 
authorized  by  this  subsection. 

(e)  The  designation  of  any  energy  proiect 
as  a  priority  energy  project  pursuant  to  this 
part  shall  not.  except  as  provided  by  this 
section,  affect  the  application  to  such  proj- 
ect  of  any  requirement  established  by,  or 


pursuant  to.  Federal,  State,  or  local  law, 
shall  not  affect  the  basis  on  which  any 
agency  decision  is  made  with  respect  to  such 
project,  and  shall  not  affect  or  influence 
the  outcome  of  any  such  decision. 

(f)  Except  as  specifically  provided,  noth- 
ing in  this  Act  shall  be  construed  to  affect 
the  authority  or  Independence  of  any  in- 
dependent Federal  regulatory  agency. 

MODIFICATION  OF  PKOJECT  DECISION  SCHEDULE 

Sec.  17.  (a)  Upon  the  petition  of  any 
agency  with  authority  governed  by  a  project 
decision  schedule,  the  applicant  or  other 
interested  person,  or  on  its  own  motion,  the 
Board  may  modify  the  project  decision  sched- 
ule. No  extension  of  any  time  period  appli- 
cable to  any  agency  under  such  schedule 
may  be  granted  unless  the  Board  determines 
that — 

( 1 )  continued  adherence  to  the  schedule 
would  be  impractical  or  would  not  be  in  the 
public  interest: 

(2)  such  modification  is  consistent  with 
the  other  provisions  of  this  section  and  is 
published  in  the  Federal  Register; 

(3)  in  the  case  of  a  request  for  a  modifica- 
tion by  an  agency,  the  agency  has  exercised 
due  diligence  in  attempting  to  comply  with 
the  project  decision  schedule,  taking  into 
account  the  personnel  and  funds  available 
to  the  agency  for  complying  with  such  sched- 
ule: and 

(4)  in  the  case  of  a  request  for  a  modifica- 
tion by  an  applicant,  the  applicant  has  ex- 
ercised due  diligence  in  attempting  to 
comply  with  the  schedule. 

(b)(1)  The  Board  shall  establish  pro- 
cedures for  receiving,  considering,  and  ruling 
in  an  expedited  manner  on  requests  for 
modifications  of  project  decision  schedules 
and  shall  publish  a  description  of  such  pro- 
cedures in  the  Federal  Register.  The  Board 
shall  allow  a  reasonable  period  for  public 
comment  on  proposed  modifications  of 
project  decision  schedules. 

(2)  Decisions  of  the  Board  on  any  request 
for  a  modification  of  a  project  decision 
schedule  shall  be  issued  In  writing  with  a 
statement  of  the  reasons  for  the  decision. 
Such  statement  shall  consider  comments 
individually  or  collectively  as  the  Board 
deems  appropriate. 

CERTIFICATION  OF  COMPLETED  AGENCY  REVIEW 

Sec  18.  (a)  If  the  Board  has  been  notified 
by  the  agencies  with  authority  to  grant  ap- 
provals or  perform  actions  or  by  a  reviewing 
court  that  all  agency  actions  and  approvals 
on  the  project  decision  schedules  relating  to 
a  priority  energy  project  (1)  have  been 
granted,  or  (II)  have  been  performed,  or  (III) 
are  not  necessary:  and  if  further  judicial  re- 
view of  such  actions  or  approvals  is  barred 
by  section  23.  the  Board  shall  certify  the 
same  to  the  applicant.  Such  certification 
shall  indicate  any  conditions  and  the  ex- 
piration date  of  any  approvals  that  have  been 
granted  to  the  project. 

(b)  A  certificate  Lssued  by  the  Board  under 
subsection  (a)  of  this  section  sbaJl  consti- 
tute prima  facie  evidence  In  any  judicial  or 
executive  proceeding  that  all  actions  and 
approvals  necessary  to  the  completion  of  the 
project  have  been  granted  for  the  duration 
and  subject  to  the  conditions  specified  on  the 
certificate. 

ENt'ORCEMENT   OF   PROJECT   DECISION    SCHEDtn.E 

Sec  19.  (a)  If  any  Federal,  State,  or  local 
agency  has  failed  or  is  reasonably  likely  to 
fail  to  comply  with  a  deadline  established  as 
part  of  a  project  decision  schedule  pursuant 
to  section  16.  the  General  Counsel  of  the 
Board  may  bring  an  enforcement  action  on 
behalf  of  the  Board  in  the  United  States 
Court  of  Appeals  for  the  circuit  in  which  the 
priority  energy  project  is,  or  is  proposed  to 
be,  located.  Except  as  provided  In  subsection 
(d) .  such  court  shall  have  exclusive  jurisdic- 
tion to  determine  actions  brought  under  this 
section. 
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(b)  In  any  action  brought  under  tJils  sec- 
tion. If  the  court  determines  that  a  Federal, 
State,  or  local  agency  has  failed,  or  Is  reason- 
ably likely  to  fall,  to  comply  with  a  deadline 
established  as  part  of  a  project  decision 
schedule  established  pursxiant  to  section  16, 
the  court,  may  exercise  its  powers  at  law  and 
In  equity  and  shall  order  the  agency  to  act 
In  accordance  with  the  existing  schedule. 
The  Court  shall  act  within  forty-five  days 
after  the  filing  of  an  enforcement  action 
under  this  section,  unless  the  Coiu-t  deter- 
mines that  a  longer  period  of  time  is 
required. 

(c)  Notwithstanding  any  other  provision 
of  law.  Including  any  other  provision  of  this 
Act,  any  action  brought  under  this  section 
shall  be  assigned  for  hearing  and  completed 
at  the  earliest  jioEslble  date,  shall,  to  the 
greatest  extent  practicable,  take  precedence 
over  all  other  matters  pending  on  the  docliet 
of  the  court  at  that  time,  and  shall  be  expe- 
dited in  every  way  by  such  coiirt. 

(d)  In  the  case  of  a  State  or  local  agency, 
the  General  Counsel  of  the  Board  may  in  its 
discretion  bring  an  enforcement  action  on 
behalf  of  the  Board  in  the  appropriate  State 
court  instead  of  the  United  States  Court  of 
Appeals. 

ICONTrOBtNG  OP  COMPLIANCE;    TEBMINATION   OF 

PRioarrT  designation 
Sec.  20.  (a)  The  Board  shall  monitor  com- 
pliance with  the  project  decision  schedule  by 
the  applicant  and  by  the  agencies  to  which 
the  schedule  applies  and  may  require  such 
agencies  and  applicant  to  submit  to  the 
Board  such  information  regarding  compli- 
ance with  such  schedule  as  the  Board  deems 
necessary  and  appropriate  for  such  purposes. 
If  the  Board  determines  that  a  priority 
energy  project  is  being  delayed  or  threatened 
with  delay,  the  Board  shall  determine  the 
reason  for  such  delay  and  notify  the  appro- 
priate agencies  and  other  persons  of  its 
determination  together  with  suggestions  on 
how  to  eliminate  or  reduce  such  delay.  The 
Board  shall  publish  such  reasons  and  sugges- 
tions In  the  Federal  Register  and  notify  the 
President  and  the  Congress  of  its  determi- 
nations. 

(b)  At  any  time  after  an  energy  project 
has  been  designated  a  priority  energy  proj- 
ect, the  Board,  on  its  own  motion  or  by  a 
petition  by  an  Interested  person,  shall  termi- 
nate the  priority  designation  if — 

(1)  the  applicant  has  not  exercised  due 
diligence  in  attempting  to  comply  with  the 
project  decision  schedule: 

(2)  the  applicant  has  not  attempted  in 
good  faith  to  comply  with  any  law  governing 
the  priority  energy  project; 

(3)  the  applicant  has  requested  that  the 
priority  designation  be  withdrawn; 

(4)  the  project  has  been  certified  under 
section  or  the  Board  determines  that  it  is 
unlikely  that  the  project  will  be  certified 
under  such  section;  or 

(6)  the  Board  determines  that,  notwith- 
standing the  Board's  earlier  determination, 
the  project  will  not  satisfy  the  criteria  speci- 
fied in  sections  10  (b)  and  (c). 

(c)  The  Board  shall  publish  in  the  Federal 
Register  notice  of  its  intent  to  terminate  a 
priority  designation  and  shall  afford  inter- 
ested persons  at  least  thirty  days  in  which 
to  submit  written  comments.  A  decision  to 
terminate  shall  be  subject  to  Judicial  review 
In  accordance  with  sections  21-26.  The  Board 
shall  publish  a  detailed  statement  explain- 
ing the  basis  for  its  decision  to  terminate  a 
priority  energy  project. 

(d)  If  the  Board  terminates  the  priority 
designation  for  any  priority  energy  project, 
the  deadlines  In  the  project  decision  schedule 
for  that  project  shall  no  longer  apply  to  any 
Federal,  State,  or  local  agency,  and  unless  the 
Board  redesignates  the  project  pursuant  to 
section  10.  the  Board  shall  no  longer  have 
authority  to  establish  deadlines  for  agency 


decisions  relating  to  the  project.  Judicial  re- 
view of  any  Federal  action  relating  to  such 
project  shall  no  longer  be  governed  by  the 
provisions  of  this  title:   Provided.  That — 

(1)  Jurisdiction  over  any  challenge  to 
any  action  which  is  pending  In  the  court 
specified  in  section  21  at  the  time  the  pri- 
ority designation  is  terminated  shall  l>e  re- 
tained by  that  court  if  the  court  determines 
that  the  Interests  of  Justice  would  be  served 
by  such  action:  and 

( 2 )  any  Federal  action  or  approval  relating 
to  a  priority  energy  project  which  was  valid 
before  the  priority  designation  for  that  proj- 
ect was  terminated  shall  not  be  deemed  in- 
valid on  the  ground  that  the  priority  status 
has  been  vrithdrawn  or  that  the  project  de- 
cision schedule  is  no  longer  legally  appli- 
cable. 

(e)  Termination  of  a  priority  designation  Is 
not  subject  to  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

JUDICIAL   REVIEW 

Sec.  21.  (a)  The  granting  or  denying  of  an 
extension  under  section  11.  shall  not  be  sub- 
ject to  judicial  review,  except  as  may  be  re- 
quired by  the  Constitution  of  the  United 
States. 

(b)  The  designation  of  a  priority  energy 
project  under  section  10  and  the  termination 
of  a  priority  designation  under  section  20 
shall  be  subject  to  judicial  review  in  accord- 
ance with  the  other  provisions  of  this  title. 
In  reviewing  such  actions,  no  court  shall — 

( 1 )  stay  or  enjoin  such  action  pending  ap- 
peal; or, 

(2)  conduct  a  trial  de  novo. 

(c)  Any  civil  action  brought  by  any  per- 
son seeking  review  of  final  Federal  agency 
action  (whether  authorized  by  this  Act  or 
any  other  provision  of  law)  shall  be  subject 
to  the  following  provisions  if  the  action  for 
which  review  is  sought  is  subject  to  a  dead- 
line in  a  Federal  project  decision  schedule: 

(1)  Such  action  may  only  be  brought  in 
any  United  States  court  of  appeals  for  the 
circuit  In  which  the  priority  energy  project 
is.  or  is  proposed  to  be.  located: 

(2)  Such  action  may  only  be  brought  with- 
in thirty  days  following  the  date  on  which 
such  decision  has  become  final  or  within  a 
shorter  time  as  may  be  required  by  other  ap- 
plicable law: 

(3)  The  court  shall  assign  such  action  for 
hearing,  and  shall  complete  such  hearing,  at 
the  earliest  possible  date: 

(4)  Such  action  shall,  to  the  greatest  ex- 
tent practicable,  take  precedence  over  all 
other  matters  pending  on  the  docket  of  the 
court  at  that  time,  shall  be  expedited  in  every 
way  by  such  court,  and  shall  be  consolidated. 
to  the  greatest  extent  practicable,  with  other 
actions  relating  to  the  same  priority  energy 
project  which  are  brought  in  such  court  or 
in  any  other  court  of  the  United  States. 

(5)  Any  reviewing  court  shall  also  expedite 
and  consolidate  such  review  to  the  maximum 
extent  practicable. 

(6)  Any  agency  decision  with  respect  to 
which  review  could  have  been  obtained  un- 
der this  subsection  may  not  be  subject  to 
judicial  review  in  any  other  proceeding. 

(d)  The  provisions  of  subsection  (c)  (1)- 
1 5)  shall  also  apply  to  any  action  by  the 
Board  pursuant  to  sections  10,  19,  and  20  of 
this  Act. 

LIMITATION    OF   ACTIONS 

Sec.  22.  Any  challenge  to  any  action  pur- 
suant to  this  title,  including  any  challenge 
to  the  constitutionality  of  this  title,  shall  be 
brought  not  later  than  thirty  days  following 
the  date  of  the  final  agency  action  relating 
to  the  action  which  is  being  challenged. 

TIME     bar;      JUKISDICTION     of     the     COURT     OF 
APPEALS 

Sec  23.  Any  claim  arising  out  of  action 
pursuant  to  this  title  shall  be  barred  unless 
a  complaint  Is  filed  prior  to  the  expiration  of 


the  time  limits  prescribed  by  this  title  un- 
less the  court  determines  that  a  longer  pe- 
riod cf  time  is  required  to  satisfy  the  re- 
quirements of  the  United  States  Constitu- 
tion. 

SUPREME   COURT    REVIEW 

Sec  24.  (a)  The  Supreme  Court  shall  have 
exclusive  Jurisdiction  to  review  any  judg- 
ment or  order  of  the  court  of  appeals  pur- 
suant to  this  title  and  the  petitioner  must 
file  a  petition  for  certiorari  or  a  certifica- 
tion as  provided  in  section  1254  of  title  28, 
United  States  Code,  within  fifteen  days  after 
the  decision  of  the  court  of  appeals  or  his 
appeal  shall  be  barred. 

( b )  Any  review  by  the  Supreme  Court  shall 
be  assigned  for  hearing  and  completed  at  the 
earliest  possible  date,  shall,  to  the  greatest 
extent  practicable,  take  precedence  over  all 
other  matters  pending  on  the  docket  of  the 
court  of  that  time,  and  shall  be  expedited 
In  every  way  by  such  court. 

SCOPE   OF   REVIEW 

Sec.  25.  Notwithstanding  any  other  provi- 
sion of  law,  no  action  pursuant  to  this  title 
shall  be  subject  to  trial  de  novo  by  the  re- 
viewing court. 

ACTION    ON    remand 

Sec  26.  Immediately  following  any  deci- 
sion remanding  to  an  agency  any  case  or 
controversy  Involving  an  action  pursuant  to 
this  Act.  the  Board  shall  revise  the  project 
decisicn  schedule  as  necessary  to  expedite 
any  further  proceedings  required  by  the  de- 
cision of  the  court.  Such  revisions  shall  be 
consistent  with  section  16  of  this  Act. 

EFFECTIVE    DATE 

Sec  27.  The  provisions  of  this  Act  shall 
become  effective  thirty  days  after  the  date 
of  enactment  of  this  Act,  but  no  application 
may  be  submitted  for  designation  of  any 
project  as  a  priority  energy  project  before 
promulgation  of  regulations  establishing  cri- 
teria for  designation  of  such  projects. 

EXPIRATION    OF    AUTHORITY 

Sec  28.  The  Board  shall  cease  to  exist,  and 
the  authority  provided  to  the  Board  under 
this  Act,  shall  terminate,  on  September  30, 
1985.  Notwithstanding  the  previous  sentence, 
any  project  decision  schedule  established 
under  this  part  for  any  priority  energy 
project  prior  to  the  expiration  of  such  au- 
thority, and  the  other  provisions  of  this  part 
applicable  to  such  project,  shall  continue  to 
be  applicable  to  such  project  after  Septem- 
ber 30.  1985. 

AUTHORIZATION 

Sec  29.  There  is  authorized  to  be  appro- 
priated to  the  Board  to  carry  out  the  provi- 
sions of  this  Act  such  sums  as  are  necessary 
for  fiscal  years  1980,  1981,  and  1982. 

AMENDMENTS    NOS.    489    THROUGH    493 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  RANDOLPH  submitted  four 
amendments  intended  to  be  proposed  by 
him  to  S.  1308.  supra. 
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DELIVERY  OF  CHILDREN'S 
PUBLICATIONS— S.  1110 

AMENDMENT  NO.  403 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
Mr.    RANDOLPH    (for    himself.    Mr. 

GOLDWATER.  Mr.  DURKIN.  Mr.  Packwood, 

Mr.  BuRDicK,  and  Mr.  Gravel)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  S.  1110,  a 
bill  to  include  home  delivery  of  chil- 
dren's publications  in  the  existing  rates 
for  children's  publications  sent  to 
schools. 


NOTICES  OF  HEARINGS 

SELECT   COMMITTEE    ON    SMALL    BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  would 
like  to  announce  that  the  hearing  by  the 
Select  Committee  on  Small  Business  on 
oversight  of  SBA  procurement  programs 
scheduled  for  October  5,  1979,  has  been 
canceled. 

The  committee's  hearing  on  the  same 
subject,  scheduled  for  October  4,  1979, 
will  convene  at  9  a.m..  instead  of  the 
previously  announced  time  of  10  a.m.* 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE   ON    ENERGY    AND    NATURAL 
RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  a  markup 
session  on  synthetic  fuels  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    COMMERCE,    SCIENCE,    AND 
TRANSPORTATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
beginning  at  2  p.m.  to  hold  a  hearing  on 
S.  1460,  S.  1462,  and  S.  1463,  merchant 
marine  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENT,  SOIL 
CONSERVATION   AND   FORESTRY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  En- 
vironment. Soil  Conservation  and  Forest- 
ry' Subcommittee  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Tuesday.  October  2,  1979. 
to  hold  an  oversight  hearing  on  the  Re- 
sources Planning  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CONSUMER   SUBCOMMITTEE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Con- 
sumer Subcommittee  of  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion be  authorized  to  meet  during  the 
.sessions  of  the  Senate  on  Thursday  and 
Friday.  October  4  and  5,  1979,  to  con- 
tinue oversight  hearings  on  the  Federal 
Trade  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE   ON   NUTRITION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Nu- 
trition Subcommittee  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  Octo- 
ber 2,  1979,  to  hold  a  hearing  on  diet 
and  cancer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SALT  AND  ARMS  CONTROL— THE 
BACKFIRE  BOMBER  VERSUS  THE 
B-52 

•  Mr.  GOLDWATER.  Mr.  President.  Mr. 
Donald  G.  Brerman  of  the  Hudson  In- 
stitute prepared  a  paper  which  was 
given  to  the  Foreign  Relations  Commit- 
tee on  September  10.  This  is  a  paper 
that  should  be  read  by  all  Members  of  the 
Senate  with  particular  attention  being 
paid  to  his  descriptions  and  comparisons 
of  the  Backfire  bomber  versus  the  B-52. 
I  submit  this  paper  for  the  Record. 
The  paper  follows : 

[Hudson  Institute  Paper] 

SALT  AND  Arms  Control 

( By  Donald  G.  Brennan) 

Mr.  Chairman,  and  members  of  the  Com- 
mittee, I  am  pleased  to  be  able  to  testify 
before  you.  I  should  state  at  the  outset  that 
I  oppose  SALT  II.  and  believe  the  Senate 
should  not  consent  to  Its  ratification.  Be- 
fore explaining  why,  let  me  tell  you  some- 
thing of  my  background;  a  biographical 
.sketch  is  at  the  end  of  my  statement,  but  it 
will  be  appropriate  to  mention  here  some 
details  relating  to  arms  control.  I  shall  then 
sketch  my  objections  to  SALT  II.  and  then 
take  up  how  the  next  round  of  negotiations 
might  better  be  structured. 

My  first  serious  involvement  with  the  sub- 
ject was  in  connection  with  a  small  summer 
study  in  1958  in  Cambridge,  Massachusetts, 
of  which  I  was  one  of  the  organizers.  I  was 
an  organizer  and  co-director  of  a  much 
larger  summer  study  on  arms  control  held 
in  1960,  again  in  Cambridge,  and  concur- 
rently served  as  guest  editor  of  a  special 
issue  on  arms  control,  published  in  Fall 
1960,  of  the  Journal  Daedalus  of  the  Amer- 
ican Academy  of  Arts  and  Sciences.  This 
volume,  of  which  Senator  Hubert  Humphrey 
was  one  of  the  authors,  was  later  published 
as  a  book  in  the  Spring  of  1961  under  the 
title  "Arms  Control,  Disarmament,  and  Na- 
tional Security."  and  was  widely  described 
as  the  "bible"  of  arms  control.  It  was  en- 
dorsed by  Senator  Fulbright  and  by  Presi- 
dent Kennedy,  among  others.  In  the  early 
summer  of  1961.  as  a  consultant  to  John 
McCloy.  I  helped  to  draft  the  statute  that 
created  the  Arms  Control  and  Disarmament 
Agency.  My  first  interaction  with  this  Com- 
mittee came  in  August  1961.  in  connection 
with  the  hearings  on  the  creation  of  ACDA. 
which  I  supported  with  a  statement  sub- 
mitted for  the  Record.' 

I  first  testified  to  this  Committee  in  per- 
son in  August  1963.  in  support  of  ratification 
of  the  partial  nuclear  test  ban  and  have 
been  here  on  several  occasions  since,  includ- 
ing the  ratification  hearings  for  the  Geneva 
Protocol  on  Chemical  Warfare  and  for  SALT 
I.  I  supported,  and  indeed  helped  to  create, 
mechanisms  for  serious  private  Soviet- 
American  discussions  of  arms  control  as  a 
supplement  to  governmental  negotiations.  I 
have  visited  the  Soviet  Union  in  this  con- 
nection on  three  occasions.  With  the  excep- 
tions of  the  agreements  signed  in  May  1972 
and  June  1979  in  the  SALT.  I  have  supported, 
in  one  way  or  another,  every  arms-control 
agreement  adopted  by  our  Government  since 
World  War  II.  This  history  should  make  it 
very  clear  that  my  opposition  to  SALT  II 
does  not  derive  from  an  opposition  to  arms 
control  in  general — indeed,  quite  the  con- 
trary. 


Footnotes  at  end  of  article. 


I  oppose  SALT  II  because  it  is  bad  arms 
control.  The  traditional  major  objectives  of 
arms  control  have  long  been  understood  to 
be  to  reduce  the  likelihood  of  war,  and  to 
reduce  the  scope  and  violence  of  war  if  it 
occurs.  For  reasons  I  shall  explain.  I  Judge 
that  SALT  n  is  more  likely  to  increase  the 
chance  of  war  than  to  reduce  it.  and  it  most 
certainly  will  do  very  little  to  reduce  the 
scope  and  violence  of  war  If  it  occurs.  It  also 
has  other  disadvantages,  of  which  I  shall 
mention  some.  It  should  therefore  be  re- 
jected as  unsound  arms  control. 

The  most  basic  difficulty  is  as  follows.  A 
highly  plausible  means  by  which  the  United 
States  may  become  involved  in  a  war  is  for 
a  prospective  opponent  to  decide  that  the 
United  States  will  not  react  to  some  move. 
which  the  exponent  thereupon  undertakes. 
only  to  discover  that  the  move  was  beyond 
the  limit  of  our  toleration.  The  Korean  war, 
for  example,  clearly  resulted  from  this  mech- 
anism. If  a  Soviet-American  war  ever  arises. 
It  is  most  likely  to  involve  this  means,  in 
which  the  Soviets  underestimate  American 
willingness  to  respond  to  some  adverse  Soviet 
move.  And  the  Soviet  judgment  will  relate 
to  their  beliefs  about  comparative  Soviet  and 
American  military  strengths,  among  other 
factors. 

The  plausible  role  of  SALT  II  in  such  a 
crisis  is  that  it  will  contribute  to  Soviet 
beliefs  both  in  their  military  superiority  and 
in  our  lack  of  willingness  to  stand  up  to 
them,  even  at  the  level  of  maintaining  mili- 
tary forces  on  a  par  with  theirs.  I  Judge  that 
such  a  role  is  more  likely  than  any  major 
constructive  results  from  the  "reaty.  Of 
course,  such  a  role  would  be  highly  dan- 
gerous. 

The  slide  in  American  military  strength 
since  the  1960s  (in  comparison  to  that  of  the 
Soviets),  especially  in  the  strategic  nuclear 
area,  has  been  discussed  by  many  witnesses 
in  the  SALT  II  hearing,  and  need  not  be 
detailed  here.  (See.  for  example.  Annexes 
III  and  IV  in  the  statement  of  Paul  Nitze 
submitted  to  this  Committee  on  July  12.)  Up 
to  tlie  present,  I  believe  this  has  chiefiy  been 
the  result  of  a  SALT-related  euphoria  since 
the  late  1960s,  although  the  specific  terms  of 
SALT  I  contributed  their  share.  Within  the 
projected  lifetime  of  SALT  II.  there  may  well 
be  additional  SALT-related  euphoria,  but 
there  will  certainly  be  contributions  from 
the  specific  details  of  SALT  II.  Let  me  next 
discuss  some  of  these:  I  shall  then  take  up 
some  suggestions  for  subsequent  negotia- 
tions. 

asymmetries  in  terms 

A  major  defect  of  SALT  II  resides  in  the 
fact  that  the  Soviets  are  allowed  308  "heavy" 
ICBMs.  while  the  United  States  is  allowed 
none,  and  there  Is  no  compensating  capabil- 
ity that  is  symmetrically  in  our  favor.  The 
absolute  maximum  MIRVed  ICBM  payload 
(or  "throw  weight")  that  would  be  allowed 
the  United  States  under  SALT  II  would 
result  from  deploying  820  new  "light"  ICBMs 
with  8,000  pounds  payload  each;  the  Soviets 
would  be  allowed  820  MIRVed  ICBMs  of 
which  308  could  have  16.000  pounds  and  the 
other  512  could  have  8,000  pounds.  This 
would  give  the  Soviets  roughly  40',,  more 
MIRVed  ICBM  payload  than  the  maximum 
allowed  the  United  States. 

In  actuality,  it  would  be  virtually  impos- 
sible for  us  to  deploy  that  maximum 
MIRVed  ICBM  force  virlthln  the  lifetime  of 
SALT  II,  and  the  actual  Soviet  MIRVed  ICBM 
payload  by  the  end  of  1985  is  likely  to  exceed 
ours  by  a  factor  of  6  or  more.-  not  a  "mere" 
40';.  However,  under  reasonably  plausible 
circumstances,  the  40"^;  figure  is  illustrative 
of  what  might  obtain  under  SALT  III,  e.g..  11 
the  SALT  II  limits  are  simply  extended,  and 
in  any  event  it  is  unambiguously  the  mlnl- 
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mum  margin  of  MIRVed  ICBM  payload 
superiority  guaranteed  to  the  Soviets  under 
SALTn. 

This  guaranteed  margin  would  be  of 
political  significance  even  If  its  military  sig- 
nificance were  doubtful  (which  it  is  not,  as  I 
shall  show  below).  That  the  United  States 
should  sign  a  treaty  with  its  principal 
opponent  in  which  the  opponent  Is  allowed, 
by  our  agreement,  any  capability  (however 
trifling)  we  are  denied,  while  there  is  no 
counterbalancing  capability  allowed  to  us 
but  denied  to  them,  would  widely  (and  accur- 
ately) be  read  as  a  political  statement  of 
weakness  on  the  part  of  the  United  States. 
This  interpretation  would  be  particularly 
strong,  and  Important,  in  the  Soviet  Union; 
It  would  be  a  contributing  factor  to  the  risk- 
of-war  mechanism  I  mentioned  above. 

Some  of  the  proponents  of  SALT  II  have 
tried  to  disparage  the  significance  of  the 
"heavy"  ICBMs.  However,  their  significance 
IS  considerable,  even  allowing  for  the  10-war- 
head-per-mlssUe  limit  imposed  by  SALT  n. 
If  we  consider  for  comparison  a  10- warhead 
"light"  ICBM  of  8,000  pounds  payload,  the 
warheads  on  a  lO-warhead  "heavy"  of  16.000 
pounds  payload  might  have  yields  twice  those 
of  the  "light"  missile.  For  a  given  accuracy, 
the  higher-yield  weapons  would  be  of  some 
significance  for  attacking  "hardened"  Ameri- 
can targets  such  as  missile  silos.  However, 
the  larger  significance  of  the  larger-yield 
weapons  resides  in  the  additional  fallout 
fatalities  they  would  produce.  The  extra 
yield  of  308  "heavy"  ICBMs  (with  10  war- 
heads each),  as  compared  to  308  maximum 
"light"  ICBMs  (also  with  10  warheads 
each),  would  probably  be  in  the  neighbor- 
hood of  2.000  MT;  the  maximum  plausible 
difference  might  be  perhaps  2,400  MT,  and  a 
difference  of  less  than  1,500  MT  would  be 
unlikely.  A  total  of  2.000  MT  extra  yield 
used  in  an  attack  on  the  United  States  would 
be  certain  to  produce  many  extra  fatalities. 

Exactly  how  many  additional  Americans 
would  be  killed  by  2.000  MT  additional  yield 
would  depend  on  many  factors,  including 
many  details  of  the  attack  and  the  extent 
of  civil-defense  preparations  made  before 
be  from  a  few  million  to  a  few  tens  of  mil- 
lions.- Under  some  (not  implausible)  condi- 
tions. American  fallout  fatalities  could  be 
doubled  or  even  tripled. 

Another  asymmetry  in  the  terms  of  SALT 
II.  though  of  much  less  importance,  is  that 
the  Soviets  are  allowed  more  ICBMs  than 
are  we.  specifically  1.398  against  our  1,054 — 
344  more.  These  Soviet  ICBMs  must,  of 
course,  be  counted  under  the  overall  ceilings. 
and  if  they  wish  to  have  more  bombers  or 
more  SLBMs.  they  must  reduce  their  ICBMs 
accordingly.  However,  they  are  allowed  the 
option  of  up  to  1,398  ICBMs,  and  we  are  not 
This  gives  them  more  flexibility  in  their 
strategic  posture,  e.g..  in  choosing  to  have 
even  more  ICBM  payload  if  they  wish. 

These  asymmetries  seem  to  me  to  be  clearly 
against  the  spirit  of  the  "Jackson  Amend- 
ment" embodied  in  PL.  92-448.  which  states: 
"The  Congress  recognizes  the  principle  of 
United  States-Soviet  Union  equality  reflected 
in  the  Ant! -Ballistic  Missile  Treaty,  and 
urges  and  requests  the  President  to  seek  a 
future  treaty  that,  inter  alia,  would  not 
limit  the  United  States  to  levels  of  intercon- 
tinental strategic  forces  inferior  to  the  limits 
provided  for  the  Soviet  Union:  .  .  . ".  The 
Senate,  at  the  time  of  adopting  this  in  1972. 
understood  it  to  mean  that  the  United  States 
should  not  be  limited  (by  agreement)  to 
levels  of  strategic  forces  inferior  to  those 
of  the  Soviet  Union  in  payload:  this  is  mani- 
festly clear  from  the  legislative  history  of  the 
Jackson  Amendment.  If,  in  the  face  of  this 
language,  the  Senate  now  accepts  SALT  II. 
then  PL.  92-448  should  be  picked. 
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ASSTMMETHY    IN    COVERAGE 

The  extra  ICBM  payload  (in  the  308  "heav- 
ies") and  the  extra  number  of  ICBMs  (344) 
allowed  the  Soviets  result  from  explicit  pro- 
visions of  SALT  II.  A  different  major  diffi- 
culty of  SALT  II  resides  in  the  fact  that  a 
Soviet  weapon  system  that  appears  to  be  of 
major  potential  strategic  signincance.  namely 
the  "Backfire"  (TU-22M)  bomber,  is  ex- 
cluded altogether  from  the  SALT  II  Treaty 
ceilings,  while  American  bombers  that  ap- 
parently are  closely  comparable  in  capabili- 
ties— specifically  our  B-52s — must  be  count- 
ed. As  in  the  case  of  the  "heavy"  ICBMs, 
there  is  no  offsetting  capability  that  we  are 
allowed  but  the  Soviets  are  not. 

Western  estimates  of  Backfire  capabilities 
are  imprecise.  It  is  estimated  in  Jane's  that, 
with  a  10-ton  bomb.  Backfire  has  a  maximum 
unrefueled  combat  radius  (for  a  two-way 
mission)  of  3,100  nautical  miles  (nm).«  I 
understand  that  a  somewhat  lower  estimate 
of  2.900  rmi  is  widely  accepted  in  the  Gov- 
ernment for  a  10-ton  bomb  load,  which 
would  correspond  to  5,400  nm  or  10,000  Km 
one-way  range.  For  a  5-ton  bomb  load,  for 
comparison  with  readily  available  B~52  data, 
these  latter  values  should  increase  at  least 
6  percent,  to  3,074  nm  radius  or  10,600  Km 
one-way  range.  (Compare  this  with  the  SALT 
range  criterion  for  ICBMs  of  5,500  Km) .  The 
corresponding  unrefueled  combat  radivis  for 
a  B-52D  with  a  5-ton  load  bomb  is  3,012  nm,- 
less  than  these  widely  accepted  backfire  es- 
timates, still  less  than  the  Jane's  estimate. 

While  lower  estimates  of  Backfire  capabili- 
ties can  undoubtedly  be  found,  these  com- 
parisons show  that  it  would  be  Impossible 
to  have  confidence  that  Backfire  perform- 
ance is  significantly  less  than  the  B-52D,  of 
which  we  have  about  80  in  current  active  in- 
ventory, all  of  which  must  be  counted  under 
SALT  II  ceilings.  Of  all  the  B-52s  produced, 
only  the  G  and  H  models,  about  I3  of  the 
total,  have  an  unrefueled  range  capability 
somewhat  in  excess  of  the  Jane's  Backfire 
estimate.  Backfire  has  a  supersonic  capa- 
bility not  matched  by  any  of  the  B-52s. 

By  the  projected  expiration  date  of  SALT 
II,  the  Soviets  could  have  30  percent  or  more 
of  the  total  strategic  payload  in  Backfire 
(Which  is  a  very  substantial  Increment). 
They  have  said  that  they  do  not  intend  to 
use  Backfire  in  a  strategic  nuclear  role 
against  the  American  homeland,  but,  as  an 
ACDA  statement  accurately  put  It,  ".  .  .  there 
are  no  assurances  that  will  ensure  that  Back- 
fires would  not  be  used  against  the  conti- 
nental United  States  in  time  of  war."  °  It  is 
as  if  the  United  Slates  were  to  refuse  to  in- 
clude all  of  th2  Poseidon  launchers  under 
the  SNDV  ceilings  because  some  are  assigned 
to  SACEUR  for  theater  targets.  Note  that 
the  omission  of  Backfire  from  the  aggregate 
counts  means  that  the  often-repeated  asser- 
tion of  "equal  aggregate  ceilings "  under 
SALT  II  is  untrue  even  as  concerns  simple 
numbers  of  strategic  delivery  vehicles. 

EFFECTS   ON    VtJLNERABILmES 

The  way  in  which  the  limits  in  SALT  11 
are  formulated — basically  in  numbers  of  de- 
livery vehicles,  at  least  in  Intention,  with 
some  refinements — contributes  to  the  vul- 
nerabilities of  our  strategic  forces.  In  prin- 
ciple, this  is  a  symmetric  effect,  but  the 
Soviet  forces  threaten  ours  much  more  than 
ours  do  theirs,  now  and  for  at  least  the  life- 
time of  SALT  II.  so  it  is  not  symmetric  in 
practice. 

Consider,  for  example,  a  proposed  Ameri- 
can MX  deployment  of  200  missiles  with  10 
warheads  each,  in  comparison  to  a  hypo- 
thetical deployment — let  us  call  It  MY — of 
the  same  total  number  (2.000)  of  the  identi- 
cal warhead.s.  but  on  2.000  Individual  boost- 
ers with  one  warhead  each.  The  MX  deploy- 
ment would  give  the  Soviets  only  200  real 
targets  to  "shoot"  at.  either  before  launch, 
du.-ing   launch,   or   for    a   short   time  after 


launch,  while  the  MY  deployment  would  give 
the  Soviets  2,000  real  targets  in  each  of  these 
phases.  The  MY  deployment  would  therefore 
be  easier  to  protect,  by  any  of  several  means, 
i.e.,  it  would  therefore  be  more  secure,  and 
hence  more  reliably  stable  in  a  crisis,  than 
would  be  the  MX  force.  The  MY  force  would 
also  allow  improved  and,  or  simplified  com- 
mand and  control.  However,  the  MY  force 
would  be  precluded  by  the  terms  of  SALT  II, 
because  it  would  exceed  the  total  of  allowed 
ICBMs— 1,054  for  the  United  States  and  1,398 
for  the  Soviet  Union.  The  fact  that  the  pro- 
posed SALT  II  limits  are  formulated  in  such 
a  way  as  to  encourage  the  deployment  of  a 
small  number  of  large  systems,  rather  than 
a  large  number  of  small  systems,  constitutes 
a  major  contribution  to  the  future  vulner- 
ability of  our  forces.  This  need  not  have  been 
so. 

Another  problem  of  SALT  II  In  this  con- 
nection is  that  some  of  the  means  that 
might  have  been  used  to  protect  our  stra- 
tegic retaliatory  capability,  specifically  air- 
to-surface  ballistic  missiles  and  mobile 
ICBMs,  are  precluded  by  the  SALT  II  Proto- 
col, which  may  or  may  not  prove  to  be  only 
temporary.  Finally,  one  of  the  potentially 
best  means  of  protecting  our  ICBM  forces, 
as  many  of  the  proponents  of  SALT  agree,  is 
the  use  of  active  defense,  specifically  ABM, 
and  this  means  is  substantially  precluded 
by  the  ABM  Treaty  of  SALT  II. 

LIMITED    GAINS 

It  is  conceivable  in  principle  that  SALT  II 
might  achieve  sufficient  potential  gains  to 
offset  its  drawbacks.  However.  I  do  not 
believe  this  would  be  true  in  practice. 

There  are  only  two  unambiguous  gains  I 
can  see,  and  these  are  both  modest.  One  is 
that  ratification  of  SALT  II  should  result 
in  better  information  about  Soviet  forces 
than  we  would  otherwise  be  likely  to  have. 
Since  I  do  not  believe  that  we  shall  be 
significantly  restraining  our  own  forces 
during  the  lifetime  of  SALT  n  on  the  oasis 
of  promised  Soviet  restraint,'  this  implies 
that  verification  problems  should  not  di- 
rectly be  an  obstacle  to  ratification,  even 
.though  some  Treaty  prohibitions  almost 
certainly  cannot  be  verified  by  national 
technical  means,  such  as  production  of  SS-16 
warheads  ^  or  cruise-missile  range  limits. 

The  other  unambiguous  gain  I  can  see  is 
that  we  shall  probably  have  slightly  more 
influence  over  Soviet  decisions  in  non-SALT 
policy  areas  if  the  Treaty  is  ratified  than  if 
It  is  not.  This  Influence,  which  would  never 
be  large,  would  be  greatest  on  the  eve  of,  or 
during,  ratification  debates:  it  would  likely 
be  near  zero  at  other  times.  That  we  could 
exploit  this  Influence  to  enforce  anything  like 
speclflc  Soviet  restraints  in  non-SALT  areas 
.seems  to  me  virtually  impossible. 

Several  other  gains  have  been  claimed  for 
SALT  II  that  seem  to  me  to  range  from 
negligible  at  best,  through  highly  contingent 
in  the  middle,  to  wrong  at  worst. 

At  the  negligible  end  is  the  point  that 
the  Soviets  will  be  required  to  destroy  some 
actual  weapons.  This  Is  true,  but  the  capa- 
bilities destroyed  will  be  small  in  compari- 
son to  those  added,  resulting  in  substantial 
net  Increases  In  every  other  Important  pa- 
rameter of  their  ICBM  force  (warheads,  meg- 
atons, equivalent  MT,  counter-military 
potential,  and  payload),  while  reducing  the 
total  number  of  ICBMs  by  slightly  over  200.' 

The  warhead  fractionation  limits  may 
prove  useful  if  continued  well  beyond  1985, 
but  are  of  little  significance  within  the 
projected  lifetime  of  SALT  II.  Indeed,  it  is 
not  expected  that  the  Soviets  will  even  build 
up  to  the  maximum  warhead  count  allowed 
them  under  the  Treaty  within  its  lifetime.'" 
Whether  these  limits  are  significant  Is  there- 
fore contingent  on  continuing  them  in  effect 
for  at  least  several  additional  years,  a  contin- 
gency that  Is  nothing  but  a  hope. 


This  Is  closely  related  to  the  issue  of  sav- 
ing costs,  a  gain  promised  by  many  pro- 
ponents. I  have  already  noted  my  belief  that 
we  shall  not  be  significantly  restraining  our 
own  forces  during  the  lifetime  of  SALT  II  on 
the  basis  of  promised  Soviet  restraint,  a  belief 
strengthened  by  the  estimate  just  men- 
tioned that  the  Soviets  will  not  even  build 
up  to  the  levels  allowed  them  under  SALT 
II.  This,  however.  Is  to  say  that  there  Is  prob- 
ably nothing  substantial  that  we  shall  not 
be  doing  because  of  SALT  II  that  we  should 
be  doing  without  it,  i.e.,  there  is  probably 
no  significant  saving  within  SALT  II  Itself. 
Assertions  to  the  contrary  would  depend  on 
highly  convenient  estimates.  Major  savings 
in  the  future  would  be  contingent  on  con- 
tinuing (or  strengthening)  the  restraints 
of  SALT  II.  again,  nothing  but  a  hope.  This 
subject  of  costs  should  be  considered  In  the 
light  of  the  fact  that  major  increases  in 
American  strategic-force  expenditures  are 
probably  vital  In  any  event. 

Somewhat  incidentally,  it  should  be  noted 
that  anyone  who  would  argue  for  major  cost 
.savings  under  SALT  II  would  have  a  cor- 
respondingly major  burden  in  verifying  the 
putative  Soviet  restraint  that  permitted  the 
savings. 

The  claimed  gain  for  SALT  II  that  seems 
to  me  most  mistaken  is  that  It  would  reduce 
the  likelihood  of  war.  There  is  very  little 
reason  to  believe  this  claim.  I  believe,  as  I 
pointed  out  near  the  beginning  of  this  state- 
ment, that  SALT  II  is  much  more  likely  to 
increase  the  likelihood  of  war.  This  is  related 
to  the  most  Important  reason  for  rejecting 
SALT  II. 

RECOMMENDATIONS    CONCERNING    SALT    II 

Some  of  the  leading  critics  of  SALT  II 
apparently  oppose  it  primarily  because  of  the 
relationship  of  the  SALT  to  American 
euphoria  about  strategic  forces.  This  opposi- 
tion seems  to  me  entirely  rea.sonablc.  There 
can  be  no  doubt  that  three  successive  Ad- 
ministrations have,  in  some  collective  sense, 
believed  that  the  SALT  would  enable  us  to 
have  strategic  nuclear  security  "on  the 
cheap".  In  the  slang  phrase,  and  that  this 
belief  has  been  a  major  factor  in  the  evolu- 
tion of  our  greatly  weakened  strategic  pos- 
ture. There  i"  therefore  something  to  be  said 
for  Imposing  a  major  pause  on  the  process 
of  the  SALT,  not  particularly  related  to  the 
.specific  terms  of  SALT  II.  while — It  is 
hoped — we  regain  our  strategic  wits.  I  was 
struck  by  Paul  Nltzs's  quotation  (In  his  July 
12  statement)  of  Lincoln's  celebrated  phrase 
that:  "First  we  must  disenthrall  ourselves, 
and  then  we  shall  save  the  country." 

Yet  there  Is  no  doubt  that  it  requires  a 
certain  degree  of  optimism — from  my  per- 
spective— about  the  American  Administra- 
tion coming  to  power  In  January  1981  In 
order  to  believe  that  our  strategic  posture 
will  be  adequately  repaired,  whatever  hap- 
pens to  SALT  II  in  the  meanwhile.  As  a  mat- 
ter of  realistic  politics,  it  is  not  obvious  that 
my  optimism  should  improve  substantially 
as  a  result  of  rejection  of  SALT  II.  And  even 
my  most  preferred  candidate  Administra- 
tions would  be  unlikely  to  accomplish  many 
strategic  repairs  before  1986  that  would  oe 
prohibited  by  SALT  II. 

Nevertheless.  I  believe  that  the  case  for 
rejecting  SALT  II  is  something  close  to  over- 
whelming. The  lesser,  but  nevertheless  de- 
sirable speclflc  repairs — such  as  the  MY  mis- 
sile force — would  be  much  less  likely  to  be 
adequately  studied,  still  less  developed, 
under  constraints  that  would  prohibit  their 
deployment  and  which  might  be  continued 
beyond  SALT  II. 

The  major  part  of  the  case  for  rejection 
resides  in  the  necessity  to  make  It  manifest 
to  the  Soviets,  and  to  some  degree  to  the  rest 
of  the  world,  that  the  American  body  politic 
will  simply  not  accept  further  one-sldcd  con- 
straints that  allow  the  Soviets  a  guaranteed 


margin  of  superiority,  whatever  efforts  we 
may  make  within  the  Treaty  limits.  This 
Treaty  will  strengthen  Soviet  beliefs — already 
too  strong — that  they  constitute  the  wave  of 
the  future,  that  they  have  Increasing  military 
preponderance,  and  that  the  United  States  Is 
increasingly  unwilling  to  stand  up  to  them, 
even  at  the  level  of  insisting  on  a  mere  paper 
equality  of  allowed  forces.  The  extent  of 
these  effects  may  be  argued,  but  surely  the 
direction  cannot.  And  the  direction  is  danger- 
ous. It  Is  the  route  to  war. 

I  believe  the  best  way  of  minimizing  that 
danger  is  to  reject  SALT  II  outright.  In  this, 
I  seem  to  differ  with  many  of  my  fellow 
critics.  However,  if  I  were  asked  what  modi- 
fications In  the  Treaty  would  make  it  mini- 
mally acceptable,  I  should  suggest  two. 

First,  the  "heavy"  ICBMs  should  be  count- 
ed as  two  each.  Thus,  if  the  Soviets  wish  to 
retain  308  SS-18s,  they  would  count  as  616 
against  their  allowance  of  820  MIRVed  ICBMs 
(and  similarly  for  other  limits  and  sub- 
limits) .  so  they  could  then  have  only  204 
"light"  MIRVed  ICBMs.  Under  this  condition, 
the  Soviets  might  reasonably  be  allowed  20 
warheads  each  on  the  "heavy"  missiles,  rather 
than  the  10  now  allowed. 

Second,  our  B-52s  should  be  omitted  from 
the  Treaty  (simply  by  omitting  references  to 
the  B-S2  in  paragraph  3  of  Article  II,  and 
related  common  understandings) .  Because  of 
the  apparently  close  similarity  of  Backfires 
and  B-52S  in  unrefueled  range -payload 
characteristics,  and  their  comparable  num- 
bers, this  would  be  the  appropriate  counter 
to  the  Soviet  refusal  to  include  Backfire.  The 
Soviets  could  then  reasonably  be  relieved  of 
the  restrictions  (other  than  on  production 
rate)  contained  In  their  unilateral  Baclifire 
statement  at  the  Vienna  Summit. 

If  these  two  changes  were  made,  I  should 
be  willing  to  Ignore  the  matter  of  the  extra 
Soviet  ICBMs,  and,  vrtth  reluctance,  could 
support  the  ratification  of  SALT  II  as  so  mod- 
ified. But  there  is  very  little  chance.  In  tny 
view,  that  the  Soviets  would  accept  these 
changes  under  cuirent  circumstances,  and. 
rather  than  seem  to  be  taking  refuge  in  such 
devices,  I  believe  the  forthright  and  proper 
action  for  the  United  States  is  to  reject  the 
Treaty  outright.  I  therefore  recommend  that 
the  Senate  withhold  its  consent  to  ratifica- 
tion. 

FUTURE    LIMITATIONS 

Mr.  Chairman,  you  asked  me  to  address  the 
subject  of  arms  control  and  SALT  III  ob- 
jectives. It  will  be  clear  to  you  from  the  fore- 
going that  I  hope  SALT  II  will  be  defeated, 
and,  therefore,  I  shall  not  assume  that  the 
next  negotiations  will  be  preceded  by  rati- 
fication. The  second  paragraph  of  your  letter 
of  August  10  mentioned  specifically  the 
"direction,  pace  and  scope"  we  should  pursue 
"in  future  negotiations  on  strategic  arma- 
ments", apparently  not  necessarily  assuming 
the  ratification  of  SALT  n,  and  I  shall  there- 
fore assume  that  acceptance  of  SALT  II  Is 
not  necessarily  a  prerequisite  to  these  "future 
negotiations".  I  shall  indicate  what  I  believe 
is  a  suitable  avenue  to  pursue  in  the  next 
negotiations,  whether  they  be  called  SALT 
III  or  SALT  II,  or  whatever,  and  whether  II 
Is  ratified  or  not. 

The  best  approach  to  such  next  negotia- 
tions is  to  use  a  scheme  for  limiting  and  re- 
ducing strategic  nuclear  offensive  forces  that 
is  based  on  (or  closely  related  to)  the  pay- 
load  (or  "throw  weight")  of  such  forces. 
Schemes  of  this  general  type  have  been  sug- 
gested to  the  Soviets  in  the  past,  but,  at 
least  in  recent  official  negotiations,  the  So- 
viets have  rejected  such  an  approach.  I  be- 
lieve we  should  persevere  In  this  approach. 

An  Illustrative  comprehensive  scheme  is 
shown  in  Table  1.  The  basic  idea  of  this  is  as 
follows.  Nuclear  delivery  systems  of  various 
kinds  are  grouped  in  the  categories  listed  in 
this  first  column.  In  each  category,  the 
initial    Soviet    and    American    capabilities 


measured  in  tons  of  payload  (or  "throw 
weight")  estimated  for  1985  are  given."  An 
"Initial  Ceiling"  for  each  category  is  then 
selected,  basically  as  the  larger  of  the  Soviet 
or  American  capabilities  in  each  category.  In 
some  cases  rounded  upward  to  a  round  num- 
ber. The  symbol  that  is  an  upside-down  "v" 
appearing  in  the  Initial  celling  for  the  bot- 
tom category  means  "greater  of",  so  that 
initial  ceiling  is  the  greater  of  X  or  Y.  These 
ceilings  are  then  decreased  over  time,  not 
necessarily  at  the  same  rate  for  each  cate- 
gory, and  not  necessarily  by  the  same  factor 
in  each  5-year  period.  Each  force  (Soviet  and 
American)  must  not  exceed  the  ceilings  on 
each  category  imposed  at  points  5  years  and 
10  years  after  the  Initial  ceilings. 

For  example,  in  this  illustrative  scheme, 
the  ICBM  celling  is  cut  In  half  in  the  first  5- 
year  period,  and  cut  in  third  In  the  following 
5-year  period.  The  SLBM  ceilings  are  reduced 
by  smaller  factors,  so  that  the  allowed  SLBM 
forces  at  the  end  of  10  years  would  constitute 
a  larger  fraction  of  the  then-allowed  total 
of  strategic  forces  than  they  did  at  the 
beginning. 

TABLE   l.-SAMPLE   LIMITATION  SCHEME  FOR  STRATEGIC 
OFFENSIVE  FORCES 

ITons  of  payloadl 


Initial 


Catetory 


United 

States  U.S.S.R.    Ceiling 


Ceilint 


ICBM 1,230 

M  IRBM „  0 

SLBM 1,075 

Cruise  missiles.  300 

Heavy  bombers.  1,660 

Medium  bombers.  1, 000 

NucTacAir. X 


5, 570  6, 000 

1,000  1,000 

1,195  1,200 

1.000  1,000 

360  2, 000 

4, 000  4, 030 


5-yf        10-yr 


3,000  1,000 

500  250 

800  500 

750  500 

1, 000  500 

2,000  1,000 


Y     (XvY)  (XvY)2    (X¥Y)/4 


Different  aggregations  within  categories 
would  be  possible  and  may  well  be  desir- 
able. For  example,  it  might  be  desirable  to 
lump  together  ICBMs  and  SLBMs  in  a  single 
category,  and  allow  each  side  to  choose  its 
own  "mix"  of  such  missiles,  subject  to  the 
overall  ceiling  for  this  category.  It  might  also 
be  desirable  to  split  up  the  crulse-mlsslle 
category  into  two  or  more  categories,  de- 
pending on  range.  It  should  be  noted  that 
there  Is  no  need  for  separate  sub-categories 
of  MIRVed  and  un-MIRVed  missiles.  Each 
side  should  be  free  to  choose  the  nature  and 
details  of  Its  allowed  forces  within  each 
category:  e.g..  the  1.000-ton  celling  on  ICBM 
payload  at  the  end  of  ten  years  could  be 
deployed  as  100  missiles  of  10  tons  each,  or 
1 .000  missiles  of  1  ton  each,  or  lO.OOO  mlssUes 
with  200  pounds  each  (roughly  the  maximum 
number  of  warheads  that  could  be  fitted  Into 
1 .000  tons ) ,  or  some  combination  of  sucb 
missiles  not  exceeding  1.000  tons  total  pay- 
load.  Lower  ceilings  would  be  desirable  If 
they  would  be  compatible  with  verification 
capabilities  and  with  nuclear  forces  In  the 
possession  of  other  countries. 

I  have  discussed  this  scheme  In  terms 
of  payload,  because  that  is  conceptually 
simple  and  (in  some  sense)  the  real  param- 
eter of  interest,  but  the  scheme  might  actu- 
ally be  formulated  (at  least  for  the  missile 
categories)  in  terms  of  the  total  gross  volume 
of  the  missiles,  which  Is  of  course  more 
readily  verifiable  than  payload,  but  closely 
related.  Different  parameters  could  be  used 
for  different  categories. 

It  should  be  noticed  that  the  scheme  in- 
cludes shorter-range  missiles  and  aircraft. 
Even  systems  of  still  shorter  range  might  be 
included.  I  believe  this  provides  a  sensible 
way  of  Including  the  so-called  gray-area  sys- 
tem: the  quantity  of  such  systems  allowed 
each  side  In  inventory  would  be  limited  by 
this  SALT-llke  scheme,  but  where  they  would 
be  deployed   (e.g.,  in  Western  Europe  or  In 


Footnotes  at  end  of  article. 
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the  United  States)  would  not  be  a  matter  for 
negotiation  in  this  frameworlt. 

Any  system  requiring  substantial  reduc- 
tions in  nuclear  delivery  systems  will  pose 
correspondingly  substantial  verification 
problems,  and  this  scheme  is  no  exception. 
While  the  specific  verification  issues  of  such 
a  scheme  have  not  been  extensively  studied, 
as  far  as  I  know,  there  is  no  reason  to  be- 
lieve that  the  scheme  Is  worse  from  thi.s 
perspective  than  any  other  that  would  pro- 
vide similar  reductions.  Particular  problems 
will  predictably  arise  with  mlnlatvu-ized  sys- 
tems, e.g.,  advanced  cruise  missiles,  and  with 
dual-capable  systems,  e.g.,  tactical  aircraft. 
Whether  satisfactory  solutions  to  such  veri- 
fication issues  can  ultimately  be  found  is  not 
clear  unless  the  Soviets  collaborate  much 
more  in  providing  verification  than  now 
seems  likely. 

Of  course,  the  Soviets  are  most  unlikely  to 
agree  to  any  scheme  of  this  general  form 
within  the  near  future.  In  any  event.  It 
would  Impose  genuine  parity  In  the  allowed 
ceilings,  and  I  believe  the  Soviets  have  little 
if  any  foreseeable  Interest  in  such  a  result. 
They  will  come  to  have  such  an  interest.  I 
fear,  only  when  they  perceive  that  the  alter- 
native would  be  worse  for  them.  And  this 
perception  will  come  to  them  only  when 
they  see  credible  American  defense  pro- 
grams that  promise  to  leave  them  behind. 

So.  Mr.  Chairman,  my  recommendation  tor 
achieving   a  satisfactory   outcome   In   SALT 

II  or  III  or  whatever,  in  the  form  of  the 
scheme  above  or  any  other,  is  to  begin  a 
vigorous  program  to  restore  our  nuclear 
forces  to  the  relative  health  they  had  In  the 
past.  The  Soviets  do  not  seem  to  understand 
any  other  language. 

Thank  you,  Mr.  Chairman.  I  shall  be 
pleased  to  reply  to  questions. 

FOOTNOTES 

'  DisaTmament  Agency,  Hearings  before  the 
Committee  on  Foreign  Relations.  U.S.  Senate, 
on  S.  2180,  August  14,  15.  and  16.  1961.  (Bren- 
nan  statement  at  pp.  328-329.) 

-  See  Nitze,  July  12  statement.  Annex  III. 
chart  19,  "1985— U.S./ U.S.S.R.  ICBMs".  or 
chart  6,  "The  Balance  In  Throw-Weight". 

'  Some  fallout-fatality  curves  recently  cal- 
culated by  Earl  V.  Sager  of  the  System  Plan- 
ning Corporation  are  useful  for  such  esti- 
mates. 

'Jane's  All  the  World's  Aircraft,  1977/78, 
p.  463;  ditto.  1978/79,  p.  202. 

^  U.S.A.F.  publication  Standard  Aircraft 
Characteristics. 

"Quoted  In  SALT  II:  An  Interim  Assess- 
ment, Report  of  the  Panel  on  the  Strategic 
Arms  Limitation  Talks  and  the  Comprehen- 
sive Test  Ban  Treaty  of  the  Committee  on 
Armed  Services,  U.S.  House  of  Representa- 
tives. December  23,  1978  (H.A.S.C.  No.  95-95) , 
p.  11. 

'  A  point  that  suggests  that  promised  cost 
savings  of  SALT  II  are  illusory,  if  not  wholly 
fictitious,  as  I  shall  point  out  below. 

-  See  the  Common  Understanding  to  Para- 
graph 8  of  Article  IV. 

^Compare  Charts  13  and  19  of  Nitze 's  An- 
nex III. 

"Nitze,  Annex  III,  Charts  19  and  20.  (I 
omit  some  obvious  Interpretive  remarks 
here.) 

■'Initial  U.S.  and  U.S.S.R.  payload  capa- 
bilities for  ICBMs,  SLBMs,  and  heavy  bomb- 
ers are  taken  from  the  1985  columns  of  Chart 
6,  "The  Balance  in  Throw- Weight ",  of  Annex 

III  of  Paul  Nitze's  statement,  converted  into 
tons.  (Nitze's  estimate  for  Soviet  heavy 
bombers  did  not  include  the  Backfire,  which 
I  have  therefore  included  under  medium 
bombers.)  Other  initial  estimates  in  the 
table  should  be  thought  of  only  as  selected 
to  Illustrate  the  scheme;  they  have  no  pre- 
tense whatever  to  accuracy.^ 


MANAGEMENT  OF  UNITED  STATES- 
MEXICAN-CANADIAN  RELATIONS 

•  Mr.  BAUCUS.  Mr.  President,  I  sub- 
mit for  printing  in  the  Record  today  a 
report  I  received  from  the  GAO  on 
'United  States  Government  Agencies' 
Relations  with  Canada  and  Mexico."  I 
asked  for  the  report  to  be  prepared  since 
one  of  my  concerns  is  that  the  U.S.  Gov- 
ernment is  ill  equipped  to  handle  the 
growing  and  multitudinous  problems  of 
our  relationships  with  Canada  and 
Mexico. 

The  report  reinforces  my  concern.  It 
shows  how  extensive  the  relationships 
are,  since  at  least  68  different  agencies  of 
the  U.S.  Government  deal  with  Canada 
or  Mexico.  The  number  of  programs  they 
administer  must  surely  run  in  the  hun- 
dreds. 

Coordinator  for  most  of  these  pro- 
grams and  agencies,  according  to  re- 
spondents of  the  GAO  questionnaire,  is 
the  Department  of  State,  which  asserts 
that  Canada  is  better  handled  in  the 
European  Bureau  because  Canada  shares 
the  same  issues  which  confront  other 
OECD  and  NATO  countries.  Yet  a  re- 
view of  the  GAO  report  would  conclude, 
in  my  view,  that  out  of  68  respondents 
to  the  GAO  questionnaire,  hardly  a 
handful  must  determine  their  policies 
toward  Canada  on  the  basis  of  OECD  or 
NATO  policies.  Indeed,  the  vast  majority 
of  the  respondents  indicate  one  thing: 
our  relationship  with  both  countries  is 
largely  based  on  the  close  interrelation- 
ship between  our  domestic  economies. 
One  need  only  look  at  the  different  agen- 
cies involved  to  know  that  to  be  a  fact: 
Federal  Highway  Administration.  St. 
Lawrence  Seaway  Development  Corpora- 
tion, Department  of  Energy,  Department 
of  Agriculture,  Department  of  Justice, 
and  so  on.  Bilaterial,  not  multilateral, 
considerations  dominate  our  relation- 
ships whether  they  are  environmental, 
energy  related,  fisheries,  or  trade.  From 
a  U.S.  perspective,  I  believe  it  is  far  more 
important  that  our  energy  policy  toward 
Canada  be  carefully  coordinated  with 
our  energy  policy  toward  Mexico,  than 
with  that  of  the  OECD. 

In  addition,  while  in  one  part  of  the 
report  the  bureaucracies  are  claiming 
there  is  little  that  can  be  done  to  improve 
coordination  of  policies  with  regard  to 
our  neighbors,  appended  to  the  report 
is  the  April  26,  1979,  Presidential  memo- 
randum on  the  subject  of  "Coordination 
of  U.S.  Policy  Towards  Mexico."  That 
memorandtim  indicates  that  the  United 
States  needs  to  appoint  a  second  ambas- 
sador for  the  specific  purpose  of  improv- 
ing coordination  of  policy  toward 
Mexico. 

That  should  indicate  that  all  is  not 
well  as  far  as  overall  management  of  our 
affairs  toward  at  least  one  of  our  neigh- 
bors is  concerned. 

Finally.  I  might  state  that  even  if  is- 
sues were  always  to  be  best  determined 
by  bilateral  mechanisms,  rather  than 
trilateral,  from  a  management  point  of 
view  it  would  be  more  appropriate  to  deal 
with  border  states  through  a  special  co- 
ordinating body.  At  least,  it  would  give 


indication  that  our  border  states  do  need 
special  handling  if  for  no  other  reason 
than  their  actions  inevitably  have  sub- 
stantial effect  upon  our  domestic  af- 
fairs. These  range  Irom  the  problems  of 
undocumented  aliens  to  TV  broadcast- 
ing and  tax  problems. 

I  urge  my  colleagues  in  the  Senate  to 
spend  a  few  moments  to  look  over  this 
report  and  to  join  me  in  urging  that  the 
U.S.  Government  should  organize  better 
to  handle  its  relations  with  nations  that 
border  ours. 

Tiie  report  follows: 
U.S.  General  Accounting  Office. 

Washington.    DC ,    September   27,   1979. 
Hon.  Max  S.  Baucus, 
U.S.  Senate. 

Subject,  United  States  Government  Agencies' 
Relations  With  Canada  and  Mexico.  (ID- 
79-57) 

Dear  Senator  Baucus:  Your  letter  of  June 
18,  1979,  requested  that  we  report  on  how 
U.S.  Government  agencies  are  organized  to 
deal  with  Canada  and  Mexico. 

We  developed  a  questionnaire  in  consulta- 
tion with  your  staff  to  solicit  information 
from  Federal  agencies  on  the  nature  and  ex- 
tent of  their  interests  in  and  cooperation 
with  Canada  and  Mexico,  and  the  way  these 
interests  are  coordinated.  In  early  August  we 
sent  questionnaires  to  71  Federal  agencies 
and  offices  (see  enc.  I)  that  have  some  con- 
tact with  either  Canada  or  Mexico.  Although 
we  received  68  responses  from  agencies  and 
offices  who  deal  with  either  Canada  or  Mex- 
ico, we  found  that  31  have  frequent  contact 
with  the  Federal  Governments  of  both  coun- 
tries. Therefore,  our  analyses  were  based  on 
information  furnished  by  those  31  respond- 
ents. In  addition  to  the  questionnaire,  we 
made  contact  with  some  respondents  for 
clarification  or  elaboration  of  information 
provided. 

The  nature  of  the  respondents'  primary  in- 
terests in  either  Canada  or  Mexico  is  briefly 
described  in  enclosure  II.  Also,  the  respond- 
ents' research  programs  are  described  in  en- 
closure III. 

QUESTIONNAIRE    RESULTS 

Responses  to  our  questionnaire  showed 
that: 

The  majority  of  the  respondents  that  re- 
ported frequent  staff  involvement  on  matters 
relating  to  both  Canada  and  Mexico  stated 
that  the  staff  members  involved  are  located 
In  several  organizational  units. 

In  most  program  areas  of  Interests,  re- 
spondents have  similar  Interests  In  both 
countries. 

Almost  all  respondents  feel  that  coopera- 
tion received  from  the  Canadian  and  Mexican 
Governments  is  adequate. 

Approximately  three-fourths  of  the  re- 
spondents coordinate  their  activities  with 
the  Department  of  State  while  others  coor- 
dinate their  activities  primarily  with  the  De- 
partments of  Agriculture  and  Commerce 
which  also  maintain  staffs  in  both  countries. 
A  few  respondents,  however,  make  direct  con- 
tacts with  their  foreign  counterparts. 

Most  respondents  believe  that  If  an  orga- 
nizational structure  change  were  made  in  the 
Department  of  State  to  place  the  manage- 
ment of  U.S.  relations  with  Canada  and  Mex- 
ico in  a  single  unit,  there  would  be  little,  if 
any.  change  In  their  relationships  with  the 
two  countries. 

None  of  the  respondents  including  the  De- 
partment of  State,  advocated  structural 
changes  in  any  U.S.  agencies  that  deal  with 
either  Canada  or  Mexico. 

The  Office  of  the  Assistant  Secretary  of  De- 
fense. International  Security  Affairs,  Inter- 
American  Region,  and  Agriculture's  Office  of 
International  Cooperation  and  Development 


felt  that  closer  cooperation  could  be  achieved 
among  the  three  countries  of  North  America 
If  they  established  a  trilateral  mechanism  to 
review  and  discuss  programmatic  Issues  of 
mutual  Interest. 

State's  Bureau  of  European  Affairs  includes 
management  of  Canadian  affairs  because 
Canada,  unlike  Mexico,  is  an  Atlantic  power 
and  shares  the  same  Issues  which  confront 
other  Organization  for  Economic  Coopera- 
tion and  Development  and  North  Atlantic 
Treaty  Organization  members.  According  to 
the  Bureau,  to  remove  responsibility  for  ad- 
ministration of  Canadian  affairs  from  their 
ofll::e  and  place  management  of  U.S.  relations 
with  Canada  and  Mexico  In  a  single  organiza- 
tional unit  would  have  a  moderately  negative 
effect  on  management  of  U.S./Canadlan 
relations. 

BILATERAL    ORGANIZATIONS 

In  addition  to  the  relations  between  U.S. 
agencies  and  Canadian  and  Mexican  counter- 
parts in  areas  falling  within  their  purview, 
several  bilateral  organizations  have  been 
created  to  promote  closer  cooperation  be- 
tween the  United  States.  Canada,  and 
Mexico  to  prevent  disputes  regarding  inter- 
national boundaries,  to  settle  questions  in- 
volving rights,  to  consider  broad  plans  for 
defense  of  the  northern  half  of  the  Western 
Hemisphere,  to  protect  common  Interests  of 
either  country,  and  to  make  provisions  for 
the  adjustment  and  settlement  of  any  ques- 
tion which  may  arise.  These  organizations 
are  listed  below. 

International  Boundary-  Commission, 
United  States  and  Canada. 

International  Joint  Commission.  United 
States  and  Canada. 

Permanent  Joint  Board  on  Defense,  United 
States  and  Canada. 

International  Boundary  and  Water  Com- 
mission. United  States  and  Mexico. 

Joint  Mexican -United  States  Defense  Com- 
mission. 

SPECIAL   BILATERAL    MECHANISMS 

The  United  States  has  occasionally  es- 
tablished special  bilateral  mechanisms  vrtth 
Canada  and  Mexico  to  examine  problems 
and  propose  solutions  regarding  common 
policy  Interests.  These  mechanisms  are 
basically  bureai'cr?.tic  forums  which.  In 
theory,  provide  a  basis  for  governmental  or- 
ganizational interface  on  Issues  and  help 
overcome  any  bureaucratic  and  political  bar- 
riers to  cooperation. 

CANADA    AND    MEXICO 

The  United  States  has  entered  into  two 
bilateral  arrangements  with  Canada  and  two 
bilateral  arrangements  with  Mexico  to  deal 
with  overall  relations  between  the  countries. 
In  each  case  they  are  called  the  Quadripar- 
tite Commission  and  the  Interparllmentary 
Group.  The  Quadripartite  Commissions  are 
composed  of  U.S.  legislators  and  U.S.  busi- 
nessmen to  meet  periodically  to  discuss  bi- 
lateral relations  with  the  other  country.  The 
Interparliamentary  Groups  are  composed  of 
U.S.  legislators  who  meet  yearly  to  exchange 
opinions  and  discuss  political,  social  and 
economic  issues  with  their  counterparts  In 
the  other  country. 

MEXICO 

To  focus  more  attention  on  Mexico's  de- 
velopment problems  and  the  need  to  estab- 
lish a  solid  productive  relationship,  the  U.S. 
Government  and  the  Mexican  Government 
formed  the  United  States-Mexican  Consulta- 
tive Mechanism.  This  Mechanism  consists  of 
nine  joint  commissions  (see  encs.  IV  and  V) 
through  which  high-level  representatives 
could  maintain  close,  regular  contact.  These 
commissions  are  to  address  problems  in  the 
following  areas:  border  cooperation,  trade, 
finance,  tourism,  industry  and  development, 
migration,  energy,  law  enforcement,  and 
multilateral  consultations.  In  addition,  other 
bilateral  commissions  and  consultative 
groups  exist  in  the  fields  of  science  and  tech- 


nology, cultural  cooperation,  water,  and 
boundaries,  agrlcviltural  cooperation,  and 
parks  and  wildlife  under  the  umbrella  of  the 
Consultative  Mechanism. 

SAINT    LAWRENCE    SEAWAY    DEVELOPMENT 
CORPORATION 

The  Saint  Lawrence  Seaway  Development 
Corporation  was  established  specifically  to 
cooperate  \«rith  Canada.  The  Corporation  Is 
directed  by  the  Department  of  Transporta- 
tion. It  coordinates  its  activities  with  its 
Canadian  counterpart  with  respect  to  overall 
operations,  traffic  control,  safety,  season  ex- 
tension, and  related  programs  designed  to 
fully  develop  the  seaway  between  Montreal 
and  Lake  Erie. 

As  arranged  with  your  office,  unless  you 
publicly  announce  Its  contents  earlier,  we 
plan  no  further  distribution  of  this  report 
until  5  days  from  the  date  of  Issue.  At  that 
time,  w^e  will  send  copies  to  the  Secretaries 
of  the  executive  departments,  selected  In- 
dependent agencies  and  bilateral  organiza- 
tions, and  Interested  Members  of  Congress. 
Sincerely  yours, 

J.  K.  Fasick. 

Director. 

EncIosures-5. 

(Enclosure  I] 
Agencies  With  Programs  or  Interests  Re- 
lated TO  Canada  and/or  Mexico 
independent  agencies 

American  Battle  Monuments  Commission. 

Civil  Aeronautics  Board. 

Environmental  Protection  Agency. 

Export-Import  Bank  of  the  U.S. 

Federal  Communications  Commission. 

Federal  Maritime  Commission. 

International  Communication  Agency. 

Inter-American  Foundation. 

Interstate  Commerce  Commission. 

Overseas  Private  Investment  Corporation. 

U.S.  Arms  Control  and  Disarmament 
Agency. 

U.S.  International  Trade  Commission. 

Office  of  the  Special  Representative  for 
Trade  Negotiations. 

department  of  health,  education,    and 
welfare 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism. 

National  Institute  on  Drug  Abuse. 
National  Institute  of  Mental  Health. 

DEPARTMENT    OF    THE    INTERIOR 

U.S.  Fish  and  Wildlife  Service. 
Bureau  of  Mines. 
Geological  Survey. 

DEPARTMENT    OF   JUSTICE 

Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service. 
Drug  Enforcement  Administration. 

DEPARTMENT    OF    AGRICULTURE 

Foreign  Agriculture  Service. 

Economics.  Statistics,  and  Cooperatives 
Service. 

Federal  Grain  Insjjectlon  Service. 

Office  of  the  General  Sales  Manager. 

Soil  Conservation  Service. 

Food  Safety  and  Quality  Service. 

Forest  Service. 

Science  and  Education  Administration. 

Plant  Protection  and  Quarantine  Program. 

Veterinary  Services. 

Federal  Crop  Inspection  Corporation,  Of- 
fice of  the  Manager. 

Office  of  Governmental  and  Public  Affairs. 

Attorney  General-Secretariat  for  Agricul- 
ture. Commission  of  Customs. 

Office  of  International  Cooperation  and 
Development. 

DEPARTMENT  OF  ENERGY 

Energy  Information  Administration. 
Assistant  Secretary  for  International  Af- 
fairs. 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics. 
Deputy  Under  Secretary  for  International 
Affairs. 

DEPARTBIENT  OF  TRANSPORTATION 

U.S.  Coast  Guard. 

Federal  Aviation  Administration. 

Federal  Highway  Administration. 

Research  and  Special  Programs  Adminis- 
tration. 

St.  Lawrence  Seaway  Development  Corpo- 
ration. 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms. 

U.S.  Customs  Service. 

Bureau  of  the  Mint. 

U.S.  Secret  Service. 

Office  of  Developing  Nations  Finance. 

Internal  Revenue  Service. 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration. 

National  Oceanic  and  Atmospheric  Admin- 
istration. 

U.S.  Travel  Service. 

Economic  Development  Administration. 

Bureau  of  Export  Development. 

Bureau  of  International  Economic  Policy 
and  Research. 

DEPARTMENT  OF  DEFENSE 

Secretary  of  the  Air  Force. 

Secretary  of  the  Army. 

Secretary  of  the  Navy. 

Operations  Directorate,  Defense  Security 
Assistance  Agency. 

Office  of  the  Assistant  Secretary  of  Defense. 
International  Security  Affairs,  Inter-Ameri- 
can Region. 

Office  of  the  Assistant  Secretary  of  Defense. 
International  Security  Affairs.  European  Re- 
gion. 

DEPARTMENT  OF  STATE 

Assistant  Secretary  for  European  Affairs. 
Assistant    Secretary    for    Inter-American 
Affairs. 

Agency  for  International  Development. 

DEPARTMENT  OF  HOUSING   AND  URBAN 
DEVELOPMENT 

Assistant  to  the  Secretary  for  International 
Affairs. 

BILATERAL    ORGANIZATIONS 

International  Boundary  Commission. 

International  Boundary  and  Water  Com- 
mission. 

Joint  Mexican-United  States  Defense  Com- 
mission. 

Permanent  Joint  Board  on  Defense — ^U.S. 
and  Canada. 

Note. — List  of  agencies  and  offices  com- 
piled by  GAO. 

(Enclosure  11] 
Nature  of  Agencies'  Program  or  Interests 

With  Canada  and/or  Mexico — as  Reported 

BY  THE  Agencies 

independent  agencies 
American  Battle  Monuments  Com. 

Operates  and  maintains  a  closed  cemetery 
at  Mexico  City.  There  have  been  no  burials 
since  1923.  (M) 

Civil  Aeronautics  Board 

The  International  aviation  policy  of  Can- 
ada. Mexico  or  any  country  determines  to 
a  large  extent  whether  or  not  the  U.S.  can 
successfully  negotiate  a  liberal  pro-competl- 
tlve  aviation  bilateral  agreement  with  that 
country.  Although  the  U.S.  has  agreements 
with  both  countries.  It  Is  concerned  about 
their  more  restrictive  aviation  policies. 
Environmental  Protection  Agency 

Coordinates  its  activities  with  the  Inter- 
national Joint  Commission  as  they  apply  to 
boundary  issues  and  especially  environmen- 
tal issues  associated  with  the  Great  Lakes. 
(C) 

Coordinates  World  Health  Organizations, 
Pan-American    Health    Organization,    etc.. 
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activities  as  they  apply  to  water  and   air 
quality  at  the  boundary.  (M) 

Federal  Communications  Commission 

Frequency  management.  (C)  &  (M) 
International  Communication  Agency 

To  explain  UJS.  foreign  and  economic 
policy:  to  facilitate  informational,  educa- 
tional and  cultural  intercourse;  to  assess 
and  advise  on  the  impact  of  American  for- 
eign and  economic  policy  decisions  in  the 
two  countries.  (C)  &  (M) 

Inter-American  Foundation 

To  be  responsive  to  the  efforts  of  local, 
nongovernmental  groups  In  Mexico  formed 
to  solve  basic  social  and  economic  prob- 
lems. (M) 

Interstate  Commerce  Commission 

Concerned  with  developing  compatible 
policies  In  regard  to  motor  carrier  regulation 
at  the  Federal  and  provincial  level.  Receives 
and  answers  inquiries  about  the  agency's 
regulatory  policies  raised  by  Canadian  motor 
carriers  wishing  to  operate  in  the  U.S.  In 
addition,  concerned  with  rail  service  matters, 
such  as  freight  car  supply.  (C) 

Receives  occasional  Inquiries  from  Mexican 
motor  carriers  about  the  agency's   policies. 
Also,  rail  service  matters  are  of  interest.  (M) 
Federal  Maritime  Com. 

Harmonizing  transportation  policies,  par- 
ticularly through  movements  originating  in 
one  country  and  passing  through  the  other. 
(C)  &  (M) 

Overseas  Private  Investment  Corp. 

Discusses  policies  and  procedures  with  its 
Canadian  counterpart,  the  Export  Develop- 
ment Corp.  at  Ottawa.  (C) 

U.S.  International  Trade  Com. 

Primary  interest  is  in  policies  and  activi- 
ties which  affect  bilateral  trade  with  Canada 
and  Mexico  In  products  subject  to  the  Com- 
mission's investigations  and  studies.  (C)  & 
(M) 
U.S.  Arms  Control  and  Disarmament  Agency 

Coordinates  with  Canadian  counterpart 
the  theater  nuclear  and  SALT  policies  within 
the  NATO  alliance  structure;  consults  on  en- 
tire range  of  arms  control  and  disarmament 
negotiations  and  issues  concerning  the  Com- 
mittee on  Disarmament.  (C) 

Interested  In  nuclear  technology  develop- 
ments, uranium  mining,  science  and  tech- 
nology, nonproliferation  policy,  regional  in- 
fluence on  nuclear  issues.  Treaty  of  Tlatelol- 
co.  OPANAL.  and  alternate  energy  systems. 
Also,  weapons  policy,  conventional  arms 
acquisition  and  restraint  In  Latin  America. 
(M) 

Office  of  the  Special  Representative  for 
Trade  Negotiations 

Trade  Policy.  (C)  &  (M) 

Export-Import  Bank  of  the  U.S. 

Level  of  import  demand.  (C)  &  IM) 

DEPARTMENT     OF     HEALTH,     EDUCATION,     AND 
WELFARE 

National  Institute  on  Alcohol  Abuse  & 
Alcoholism 

Policies  and  programs  relating  to  alcohol 
use  and  alcoholic-related  problems,  includ- 
ing alcoholism.  (C)  &  (M) 

National  Institute  on  Drug  Abuse 

International  cooperation  and  information 
exchange  in  the  area  of  drug  a'ouse.  (C)  & 
(M) 

National  Institute  of  Mental  Health 

Mental  health  delivery  system;  mental 
health  training  programs  research  policies. 
(C)  &  (M) 

DEPARTMENT  OF  THE  INTERIOR 

U.S.  Fish  &  Wildlife  Service 
Management,   research,   and   conservation 
of  migratory  wildlife.  Joint  preparation  of 
waterfowl  hunting  regulations.  Mitigation  of 


adverse  effects  of  development  on  both  sides 
of  border  for  migratory  and  endangered  wild- 
life. (C)  &  (M) 

Bureau  of  Mines 

Mine  and  mineral  research;  production  and 
shipments  of  minerals  and  minerals  materi- 
als; reserves  of  minerals;  planning  for  prior- 
ities, allocations  of  resources  in  emergencies 
and  disasters;  transportation  and  trade 
affecting  minerals.  (C)  &  (M) 

Geological  Survey 

Mineral  resources,  radioactive  waste  dis- 
posal, hydrology,  topography,  nuclear  raw 
materials,  marine  geology,  and  energy.  (C) 
&  (M) 

DEPARTMENT    OF    JUSTICE 

Drug  Enforcement  Admin. 

Primary  interest  is  the  law  enforcement  ac- 
tivities as  they  relate  to  international  drug 
trafficking.  (C) 

Primary  interest  is  the  law  enforcement 
activities  and  policies  to  reduce  the  flow  of 
drugs  to  the  U.S.  (M) 

Irnmigration  and  Naturalisation  Ser. 

The  establishment,  operation,  and  mainte- 
nance of  preclearance  locations  (airports) 
within  Canada  where  alien  applicants  for 
admission  to  the  U.S.  are  preclearanced  in 
Canada.  Necessary  liaison  in  conjunction 
with  the  deportation  of  aliens  to  Canada  and 
identification  of  smuggling  activities  from 
Canada  to  the  U.S.  (C) 

Necessary  liaison  in  conjunction  with  the 
return  and  or  deportation  of  aliens  to  Mex- 
ico; identification  of  smuggling  activities 
from  Mexico  to  the  U.S.;  activities  of  poten- 
tial illegal  entrants  to  the  U.S. 

DEPARTMENT    OP    AGRICULTOTIE 

Foreign  Agriculture  Ser. 
Interested   in  policies  and  activities  that 
pertain  to  agricultural  programs,  exports  and 
imports,   production,   subsidies,    tariffs,   and 
nontariff  barriers.  (C)  &  (M) 

Economic,   Statistics,  and  Cooperatives  Ser. 
Interested  in  policy  related  activities  that 
impact  or   have   potential   of   impacting   on 
U.S.  and  world  trade.  (C)  &  (M) 

Federal  Grain  Inspec.  Ser. 
Grain   grading,   weighing,   marketing   and 
utilization.  (C)  &  (M) 

Oj^ice  of  the  Gen.  Sales  Mgr. 
Competing  exporter  of  wheat  and  barley. 
Also  grain  export  policies  and  activities  as 
they  may  affect  decisions  in  U.S.  export  pro- 
grams.   (C) 

Buyer  of  U.S.  agricultural  commodities. 
(M) 

Soil  Conservation  Ser. 

Soil  and  water  conservation  activities  in 
Ontario  that  effect  the  Great  Lakes  for  which 
the  U.S.  shares  a  common  interest.  (C) 

International  drainages  and  streams  are 
impacted  by  land  and  water  utilization  in 
upstream  areas.  Joint  use  of  Rio  Grande  and 
Colorado  River  waters.  (M) 

Food  Safety  and  Quality  Ser 
Monitoring    policies    and    procedures    for 
importing  and  exporting  meat,  poultry,  fresh 
fruits  and  vegetables,  and  assuring  compli- 
ance with  U.S.  requirements.  (C)  &  (M) 

Forest  Service 

Log  and  lumber  trade,  forest  protection, 
environment,  recreation  and  tourism,  pulp 
and  paper  supplies.   (C)   &   (M) 

Science  &  Education  Admin. 

Interested  in  research  planning  and  co- 
ordinating research  activities.   (C) 

Has  a  number  of  research  projects  that  are 
cooperative  with  scientists  in  Mexico,  and 
cooperates  with  research  aspects  of  action 
programs  in  suppression  of  screwworms  and 
medflles. 


Plant  Protection  &  Quarantine 

Concerned  with  development  and  imple- 
mentation of  PPQ  programs  relative  to  agri- 
cultural pests  of  mutual  concern  and  com- 
ponents appropriate  to  international  plant 
quarantine.  (C) 

PPQ  functions  cooperatively  under  a 
Memo  of  Understanding  with  shared  plan- 
ning, funding  and  Implementation.  Work  Is 
carried  out  against  plant  pests  under  au- 
thority of  the  Organic  Act  of  1944,  as  amend- 
ed. (M) 

Veterinary  Services 

Interest  lies  in  animal  disease  eradica- 
tion programs  conducted  in  Canada,  and 
activities  to  prevent  Introduction  of  for- 
eign animal  diseases.  (C) 

Cooperative  Screwworm  Eradication  Pro- 
gram is  primary  interest,  however,  VS  is  also 
concerned  with  Mexican  efforts  to  eradicate 
existing  animal  disease  and  prevent  intro- 
duction of  foreign  animal  diseases.  (M) 
Federal  Crop  Ins.  Corp.,  Office  of  the  Mgr. 

To  be  advised  of  the  progress  of  the  crop 
Insurance  program  in  the  two  countries;  as- 
sist the  U.S.  with  visiting  foreign  crop  In- 
surance officials.  (C)  &  (M) 

Office  of  Governmental  &  Public  Affairs 

GPA  is  the  information  arm  of  USDA.  In- 
ternational Information  prepared  and  dis- 
tributed by  GPA.  when  the  occasion  is  ap- 
propriate, is  affected  by  policies  and  pro- 
grams of  other  governments.  (C)  &  (M) 

Attorney  General — Secretariat  for  Agric. 
Com.  of  Customs 

Pest  eradication;  animal  disease  control; 
agricultural  products  entering  the  U.S.;  dis- 
tribution of  food  commodities  in  Mexico.  (M) 

Office  of  International  Cooperation  and 
Development 

Agricultural  policies  with  special  refer- 
ence to  work  with  international  organiza- 
tions concerned  with  this  area.  (C) 

Primary  Interest  Is  designed  to  expand  In- 
terchange of  information,  develop  scientific 
exchanges  and  Joint  research  in  areas  of  mu- 
tual concern  Also  concerned  with  agricul- 
tural policies  relating  to  international  orga- 
nizations. (M) 

DEPARTMENT  OF  ENERGY 

Energy  Information  Admin. 

To  understand  the  energy  policies  and  sta- 
tistics. (C)  &  (M) 
Assistant  Secretary  for  International  Affairs 

Interested  In  Canada's  energy  policies,  both 
domestic  and  foreign,  in  regard  to  natural 
gas,  electricity,  nuclear,  and  coal.  (C) 

Concerned  with  the  entire  range  of  Mexi- 
can energy  policies,  both  domestic  and  for- 
eign, in  regard  to  coal,  oil,  gas,  nuclear,  solar, 
research,  etc.  (Ml 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admin. 

International  standardization  of  aviation 
operational  and  technical  standards:  coordi- 
nation of  airspace  management  along  bor- 
ders. (C)  &  (M) 

Federal  Highway  Admin. 

Interested  In  the  inspections  of  foreign 
motor  carriers  and  operators  licensed  to  op- 
erate within  the  U.S.  to  assure  they  meet 
U.S.  safety  regulations.  (C)   &  (Ml 

Research  &  Spec.  Programs  Admin. 

Cooperation  In  documentation  slmpliflca- 
tion  and  electronic  Interchange  of  trade  and 
transport  data  in  transborder  and  Interna- 
tional trade.  Maintenance  of  preclearance 
for  US.  airline  service  from  Canada  to  U.S. 
Also,  interested  in  transportation  R  &  D  in 
Canada.  (C) 

Facilitation  of  transborder  trade  and 
transport.  (M) 

St.  Lawrence  Seaway  Devel.  Corp. 

Seaway  tolls,  from  which  all  revenues  of 
the  Seaway  Corp.  are  derived  are  established 


through  blnational  negotiations  with  Can- 
ada. Canadian  policies  on  transportation 
user  charges  therefore  have  a  direct  affect 
on  U.S.  revenues.  Canadian  policy  regarding 
ship  safety  environmental  matters,  pilotage, 
and  internal  transportation  policies  all  af- 
fect U.S.  operations.  (C) 

DEPARTMENT   OF  THE  TREASURY 

Bureau  of  the  Mint 

Technical     Information     exchange     with 
Mexican  and  Royal  Canadian  Mints  Is  sub- 
ject of  most  contacts.  (C)  &  (M) 
U.S.  Customs  Service 

U.S.  preclearance  facilities  at  Canadian 
airports:  Canadian  Customs  RCMP  laws  re: 
narcotics  interdiction  international  cargo 
passenger  traffic  and  mutual  border  con- 
cerns, such  as  law  enforcement,  terrorism, 
air  land  sea  carriers.   (C) 

Exchange  of  information  under  terms  of 
U.S.  Mexican  Customs  Federal  police  laws 
re:  narcotics  interdiction,  international 
cargo  passenger  traffic,  air  land  sea  car- 
riers; alien  smuggling  problem  along  border. 
iM) 

Bureau  of  Alcohol.  Tobacco  and  Firearms 

Law  enforcement  regarding  firearms,  ex- 
plosives and  alcohol.  (Cl  &  (M) 

Office  of  Developing  Nations  Finance 

Macroeconomic  policies,  balance  of  pay- 
ments developments,  capital  flows,  exchange 
rates,  tax  issues,  trade  and  investment  poli- 
cies. (M) 

U.S.  Secret  Service 

Protective  Intelligence  information,  secu- 
rity arrangements  for  protectee  visits,  and 
counterfeiting  of  U.S.  currency.   (C)   &   (M) 

DEPARTMENT     OF     COMMERCE 

U.S.  Travel  Service 

Interested  in  th'>se  policies  within  Canada 
and  Mexico  which  relate  to  the  U.S.  to  pro- 
mote travel  among  the  countries.  iC)  &■  iM) 
Economic  Development  Administration 

The  Administration  enters  into  Joint  plan- 
ning and  projects  for  mutual  economic  de- 
velopment with  local  communities  commer- 
cial industrial  enterprises  and  private  citi- 
zens. Such  planning  projects  are  located 
along  the  Mexican  and  Canadian  borders. 
(M) 

Bureau  of  Export  Development 

Policies  which  affect  trade  and  investment 
Interests  of  U.S.  business  are  the  Bureau's 
concern  in  providing  business  counseling.  (C) 

Mexican  Government  policies  which  affect 
trade  and  investment.  Also  activities  of  the 
private  business  .sector  in  industrial  expan- 
sion, purchase  of  exports  and  the  acquisition 
of  technology.   (M) 

Bureau  of  International  Economic-Policy  and 
Research 

Increase  competitiveness  of  US.  products 
and  services:  Improve  environment  for  U.S. 
sales  and  investment  abroad:  .safeguard  do- 
mestic market  against  unfair  trade  practices 
of  other  nations:  maintain  U.S.  access  to 
necessary  commodities  in  world  markets. 
(C)  &  (M) 

DEPARTMENT    OF    DEFENSE 

Department  of  the  Air  Force 
Cooperation  in  defense  matters  of  concern 
to   both   the   U.S.    and   Canada,   e.g..    North 
American  Air  Defense,  NATO,  basing  rights, 
etc.  (C) 

Defense  matters  (armaments,  moderniza- 
tion of  force  exchange  position,  energy,  over- 
flight, .search  and  rescue).  Arms  limitations 
and  nonproliferation  of  nuclear  weapons, 
(M) 

Department  of  the  Army 
Interested  in  the  American-British.  Cana- 
dian-Australian Joint  millUry  standardiza- 
tion programs;  U.S. -Canadian  Defense  Devel- 
opment Training  program;  Joint  military 
development  projects:  NATO,  PJBD,  MCC, 
CUSRPG.  (C) 


To  Improve  mllitary-to-mllltary  relations. 

(M) 

Dept.  of  the  Navy 

Interested  in  the  defense  budget;  defense 
improvement  programs:  contribution  and 
participation  in  NORAD:  contribution  to 
NATO;  combined  defense  of  North  America. 
(C) 

Interested  in  the  defense  budget;  defense 
programs;  trends  In  direction  and  stability  in 
government,  related  to  the  U.S.  southern 
border  security.  (M) 

Operations  Directorate.  Defense  Security 
Assist.  Agency 

The  agency  interests  are  determined  by 
the  Canadian  Government  policies  activities 
concerning  the  acquisition  by  the  purchase 
or  production  of  U.S.  defense  articles  and 
services.  (.C) 
Office  of  the  Assistant  Secretary  of  Defense. 

International  Security  Affairs,  Inter-Amer- 
ican Region 

Arms  transfers,   military-to-military  rela- 
tionships,  general   defense   matters,   energy, 
and  arms  limitation  initiatives.  (M) 
Office  of  the  Assistant  Secretary  of  Defense, 

International    Security   Affairs,   European 

Region 

Primary  DOD  coordinator  and  export  ad- 
viser on  Canada  in  political,  military  and 
economic  matters.  Interests  include  all  issues 
of  national  defense,  bilateral  relations  with 
U.S.  and  participation  in  NATO. 

DEPARTMENT     OF    STATE 

Assistant  Secretary  for  European  Affairs 

Bureau  of  European  Affairs  {Office  of  Ca- 
nadian Affairs)  is  charged  with  the  formula- 
tion and  execution  of  U.S.  foreign  policy 
toward  Canada,  involving  a  wide  range  of 
bilateral  and  global  issues.  (C) 

Agency  for  International  Development 

Coordination  of  aid  policies  and  programs. 
(C) 

Support  of  Joint  biochemical,   operations 
research,   and   other   research  conducted   by 
the  agency  contractors  and  grantees.  (M) 
Bureau  of  Inter-American  Affairs 

Interested  in  a  broad  range  of  Mexican 
policies  and  developments,  with  special  in- 
terests in  energy  (oil  and  gas),  trade,  Mexi- 
co's economic  development,  migration,  and 
border  relations.  (M) 

DEPARTMENT   OF    HOUSING    AND    URBAN 
DEVELOPMENT 

Assist,  to  the  Secretary  for  International 
Affairs 

Interested  in  Canadian  policies  and  pro- 
grams in:  housing,  mortgage  assistance, 
taxes,  energy  conservation,  community  revl- 
talization,  public  housing  management  and 
special  programs.  (C) 

Interested  in  sharing  data  on  urban  plan- 
ning and  to  encourage  Mexican  planners  to 
adopt  comparable  methodologies.  (M) 

BILATERAL    ORGANIZATIONS 

International  Boundary  Com. 

To  maintain  an  effective  boundary  between 
the  U.S.  and  Canada  including  the  mainte- 
nance of  a  survey  system,  monument  system 
and  a  clear  vista.    (C) 

International  Boundary  and  Water  Com. 

The  Mexican  Section  of  the  Commission 
coordinates  international  water  and  bound- 
ary activities  within  Its  territory,  requiring 
the  Joint  action  of  the  U  S.  and  Mexico 
through  the  Commission. 

Joint  Mexican-US.  Defense  Com. 
Mutual  defense  of  the  United  States  and 
Mexico.   (M) 

U.S.  Permanent  Joint  Board  on  Defense 
The  Board  is  a  consultative  group  which 
meets  three  times  a  year  to  consider  politico- 
military  issues.  (C) 


DEPARTMENT     OF   LABOR 

Bureau  of  Labor  Statistics 
Exchanges  information  about  labor  statis- 
tics programs.  (C) 

Provides  training  and  other  technical  as- 
sistance In  labor  statistics  programs.   (M) 

Note. — (C) — Canada:    (M) — ^Mexico. 

[Enclosure  III] 
Agencies    With    Research    Programs    Con- 
cerning  Canada   and  or   Mexico — As   Re- 
ported BY  THE  Agencies 

independent  agencies 
Environmental  Protection  Agency 
Environmental  studies  such  as  water  qual- 
ity, industrial  pollution,  etc.  (C) 

Joint  National  Science  Foundation  efforts 
over  wide  range  of  subjects  covering  health, 
air  and  water  quality,  and  agriculture.  (M) 
International  Communication  Agency 
Periodic  studies  of  public  opinion  for  the 
purpose  of  measuring  opinions  related  to  bi- 
lateral   issues    affecting    U.S. -Mexican    rela- 
tions.  (M) 
U.S.  Arms  Control  and  Disarmament  Agency 

None  at  this  time,  however,  in  the  past 
joint  nuclear  safeguards  research  has  been 
conducted  and  may  do  some  again  in  the 
future    (C) 

U.S.  International   Trade  Com. 

Collection  of  economic  data  on  industries 
or  indlviduai  firms  where  needed  in  connec- 
tion with  investigations.  (C)   &  (M) 

department  of  health,  education,  and 

WELFARE 

National  Institute  on  Alcohol  Abuse  <t 
Alcoholism 

Collaborative   project   through   the   World 
Health  Organization,  related  to  improving  re- 
sponse to  alcohol  problems.  (C)  &  (M) 
National  Institute  on  Drug  Abuse 
Biomedical  and  pharmacological  research. 
(C) 

National  Institute  of  Mental  Health 
Anthropological    and    social    sciences    re- 
search.  (M) 

department  of  the  INTERIOR 

U.S.  Fish  &  Wildlife  Service 
Joint  research  on  endangered  species,  their 
habitats,  and  research  on  migratory  water- 
fowl populations.  (C)  &  (M) 

Bureau  of  Mines 
Some  cooperative  programs,  extensive  ex- 
changes of  data  and  research  results,  (C)   & 
iM) 

Geological  Survey 
Cooperative  studies  in  topography.  (C) 
Cooperative  studies  in  marine  geology.  (M) 

DEPARTMENT  OF    AGRICULTURE 

Foreign  Agricultural  Service 
Issues  reports  on  commodities,  production, 
trade,  agricultural  policy,  etc.  (C)   &  (M) 
£co7iomtcs.      Statistics,      and      Cooperatives 
Sen-ice 
Conducts  research  on  economic  Issues  re- 
lated to  agricultural  commodities.  (C)  &  (M) 
Sot(  Conservation  Service 
Shares     research     information     routinely, 
(C) 

Forest  Service 

Forest  products  research.  (C) 
Reforestation -hydrology  research.    (M) 

Science  <t  Education  Admin. 

Limited  to  joint  participation  In  work- 
shops, program  reviews,  and  personnel  ex- 
changes. (C) 

Biology  and  ecology  of  dung  beetle:  Spit- 
tlebug  resistance  in  grasses;  winter  nursery 
for  cotton  breeding:  control  of  Mediterranean 
fruit  files;  control  of  AlfombriUa;  grape  dis- 
eases. (M) 
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Veterinary  Services 
Development  of  improvements  in  the  joint 
Screwworm  Eradication  Program.  (C) 
Attorney  General-Secretariat  for  Agric.  Com 
of  Customs 
Pest   eradication,   animal   disease   control, 
and   the    O.S.-Mcxico    cooperative    program. 
(M) 

Office  of  International  Cooperation  and  De- 
velopment 

Currently  developing  joint  research  pro- 
grams in  new  crops,  desertification,  soil  and 
water  conservation,  improving  productivity 
of  livestock  and  convention  crops.  (M) 

DEPARTMENT    OP    TRANSPORTATION 

Federal  Aviation  Admin. 
Participates  in  a  program  involving  use  of 
a  uniquely  instrumented  Canadian  helicop- 
ter to  determine  its  performance  character- 
istics. (C) 

Federal  Highway  Admin. 

Information  exchange  on  highway  related 
toR&  D  projects.  (C) 

Research  &  Special  Programs  Admin. 
Government-industry  project  on  electronic 
data  Interchange  in  transborder  trade.   (C) 

DEPARTMENT  OF  COMMERCE 

U.S.  Travel  Service 

Jointly  funded  study  of  the  Canadian 
vacation  market,  with  specific  analysis  of 
vacation  travel  to  the  U.S.  (C) 

Consumer  survey  of  the  Mexican  interna- 
tional travel  market.  (M) 

Bureau  of  Export  Devel. 
Conducts    market    research    on    approxi- 
mately 6  Industrial  product  categories  be- 
lieved to  have  the  best  prospects  for  export- 
ing to  Mexico.  (M) 

Bureau  of  International  Economic  Policy  and 
Research 

Considerable  research  related  to  policy  is- 
sues. (C)  &  (M) 

DEPARTMENT    OF   DEFENSE 

Dept.  of  the  Air  Force 
IDefense  related.  (C) 

Dept.  of  the  Army 
Military  material  projects.    (C) 

Depf,  0/  the  Navy 
Primarily  restricted  to  pure  research  proj- 
ects with  Canadian  universities.  (C) 
Office  of  the  Assistant  Secretary  of  Defense, 
International  Security  Affairs.  Inter-Amer. 
ican  Region 

CX;casional  scientific  programs,  e.g.,  oceano- 
graphic  research. 

DEPARTMENT  OF  STATE 

Assistant  Secretary  for  European  Affairs 
Occasional  programs,  approved  by  Depart- 
ment of  State's  Office  of  External  Research. 
(C) 

Bureau  of  Inter-American  Affairs 

Sponsors  a  number  of  studies  on  Mexican 
policy.  (M). 

Agency  for  International  Development 
Limited    support    of    joint     biochemical, 
operations  research,  and  other  research  con- 
ducted by  AID  contractors  and  grantees.  (M) 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOP- 
MKNT 

Assistant  to  the  Secretary  for  International 
Affairs 

Joint  research  in  housing  rehabilitation 
stirvey  techniques,  mobile  home  standards, 
mortgage  loan  process,  etc.  (C) 

Economic  Input-output  study  of  San  Diego 
and  Tijuana.  (M) 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 
Conducts  comparative  productivity  stud- 
ies on  costs  and  unemployment  rates.  (C) 


BII-ATERAL  ORGANIZATION 

International  Boundary  and  Water  Commis- 
sion 

Coordinates  international  water  and 
boundary  investigations  in  Mexico.  (M) 

Note. — (C) — Canada:    (M) — Mexico. 

Enclosure  IV 

Consultative  Mechanism   Working  Groups 

Wn-H  Mexico 

Trade:  Commerce.  Treasurv'.  Labor,  Agri- 
culture. S.T.R..  N.S C,  State. 

Energy:  Treasury.  AID.  State.  N.S.C  . 
O.S.T.P..  Energy.  DOD. 

Migration:  HEW.  Labor.  Justice.  AID,  Dom. 
Ad..  Select.  Com.,  State. 

Border:  Commerce.  Treasury,  HEW.  ICA. 
HUD.  Dom.  Ad.  State 

Finance  Industry  Development' ;  Com- 
merce, Treasury.  Labor.  AID.  N.S.C,  State, 
Fed.  Res. 

Law  Enforcement:  Treasury.  Justice. 
State. 

Political:  State. 

Tourism:  Commerce,  Treasury,  ICA.  Dom. 
Ad..  State. 

Inter-Agencv  Group:  Commerce,  Treasury, 
HEW.  Labor.  ICA,  HUD,  AID,  O.S.T.P.,  State. 
Energy. 

ABBREVIATIONS 

AID — Agency  for  International  Develop- 
ment. 

Dom.  Ad. — Office  of  the  Domestic  Adviser. 

Fed.  Res. — Federal  Reserve. 

HEW— Dept.  of  Health,  Education,  and 
Welfare 

HUD — Dept  of  Housing  and  Urban  De- 
velopment 

ICA — International  Commtinication  Agen- 
cy. 

N.S.C. — National  Security  Council, 

O.S.T.P. — Office  of  Science  and  Technology 
Policy. 

Select.  Com. — Select.  Com.  on  Immigration 
and  Refugees. 

S.T.R — Office  of  the  Special  Representativ*- 
for  Trade  Negotiations. 

(Enclosure  V] 

The  WHITE  House, 
Washington.  DC.  April  26, 1979. 
Memorandum 
From:  The  President. 

Subject:  Coordination  of  United  States  pol- 
icy toward  Mexico. 

In  view  of  the  increasing  domestic  and 
international  importance  of  our  relations 
with  Mexico,  and  of  the  intensity  and  com- 
plexity of  those  relations  in  the  years  ahead. 
I  have  decided  to  take  steps  to  improve  our 
ability  to  address  effectively  all  issues  which 
affect  U.S.  relations  with  Mexico. 

To  ensure  that  all  U.S.  policies  toward 
Mexico,  and  all  actions  directly  or  indirectu 
affecting  Mexico,  promote  basic  U.S.  national 
interests  and  are  consistent  with  our  overall 
policy  toward  Mexico,  I  ask: 

That  each  of  you  accord  a  high  priority  to 
any  and  all  matters  within  your  jurisdiction 
affecting  Mexico,  consciously  giving  good 
relations  with  Mexico  a  continuing  high 
priority  in  your  thinking  and  planning:  and 

That  all  proposed  actions,  which  have  an 
effect  on  Mexico,  be  carefully  coordinated  so 
as  to  be  consistent  with  overall  U.S.  policy 
toward  Mexico,  and  based  on  the  fullest  pos- 
sible prior  consultation  with  the  Govern- 
ment of  Mexico. 

To  achieve  this  fundamental  Administra- 
tion-wide objective  of  establishing  a  sound. 


•  The  Government  of  Mexico  has  insisted 
that  this  Working  Group  be  divided  into 
two  groups:  the  Finance  Working  Group 
and  the  Industry  Working  Group  with  no 
reference  to  development.  The  U.S.  partici- 
pation will  remain  essentially  the  same  for 
both  groups. 


long-term  relationship  with  Mexico,  I  hereby 
direct  the  following  measures : 

1.  U.S.  Coordinator  for  Mexican  Affairs. 

I  am  nominating  Robert  Krueger  as  Am- 
bassador-at-Large  and  United  States  Coordi- 
nator for  Mexican  Affairs  to  assist  me  and 
the  Secretary  of  State  in  the  development  of 
effective  national  policies  toward  Mexico  and 
in  the  coordination  and  implementation  of 
such  policies.  Mr.  Krueger  will  also  serve  as 
Chairman  of  a  new  Senior  Interagency  Group 
on  U.S.  policy  toward  Mexico  and  as  U.S. 
Executive  Director  for  the  U.S.-Mexico  Con- 
sultative Mechanism. 

As  U.S.  Coordinator,  he  will  be  responsible 
for  ensuring  that  U.S.  policies  toward  Mexico, 
and  all  other  US  activities  which  affect 
Mexico,  are  developed  and  conducted  in  a 
coherent,  flexible  manner  and  are  fully  con- 
sistent with  our  overall  policy  objectives 
towards  Mexico.  More  specifically,  Mr. 
Krueger  will  be  responsible,  to  the  fullest 
extent  permitted  by  law,  for: 

Development  and  formulation  of  United 
States  policy  toward  Mexico; 

Review  and  coordination  of  any  and  all 
U.S.  Government  programs  and  activities 
that  affect  U.S. -Mexican  relations,  whether 
directly  or  indirectly; 

Management  of  U.S.  participation  in  the 
working  groups  established  under  the  U.S.- 
Mexico Consultative  Mechanism,  ensuring 
also  that  any  existing  overlapping  entities 
are  integrated  into  the  process  or  altered  as 
may  be  necesiary  to  avoid  duplication; 

Advice  to  myself,  the  Secretary  of  State 
and  other  Cabinet  officers'  and  Agency  Heads 
and  the  U.S.  Ambassador  to  Mexico  on  the 
effects  of  contemplated  actions  by  any  agency 
of  the  Government  on  our  relations  with 
Mexico:  and, 

Initiation  of  reports  and  recommendations 
for  appropriate  courses  of  action,  including 
periodic  reports  to  me  on  major  develop- 
ments and  issues. 

The  Coordinator  will  be  located  in  the 
Department  of  State.  The  Director,  Office  of 
Mexican  Affairs,  Department  of  State,  will 
serve  as  Deputy  Coordinator.  The  Coordina- 
tor's staff  may  include  personnel  assigned  on 
non-reimbursable  details  from  other  agen- 
cies and  departments. 

2.  Senior  Interagency  Group  on  U.S.  Policy 
Toward  Mexico. 

I  am  establishing  a  Senior  Interagency 
Group  on  U.S.  Policy  toward  Mexico  to  be 
chaired  by  the  U.S.  Coordinator,  to  assist  in 
the  development,  review  and  coordination  of 
U.S.  policies  toward  Mexico  and  other  U.S. 
activities  or  policies  whicli  might  affect 
U.S. -Mexican  relations.  Committee  members 
will  include  representatives  from:  Agricul- 
ture. Commerce,  Defense,  Energy,  Interior, 
Justice,  Labor,  State,  Treasury,  Agency  for 
International  Development,  Office  of  the  Spe- 
cial Representative  for  Trade  Negotiations, 
National  Security  Council,  Domestic  Policy 
Staff,  Office  of  Science  and  Technology  Policy 
and  other  agencies  as  necessary.  Representa- 
tion will  be  at  the  level  of  Assistant  Secre- 
tary or  above.  I  ask  that  you  designate 
promptly  the  senior  official  who  will  serve  as 
your  representative  on  the  Interagency 
Group  and  that  you  take  a  personal  and  con- 
tinuing interest  in  these  matters. 

3.  Consultation. 

The  first  and  most  important  agreement 
the  President  of  Mexico  and  I  recently 
reached  was  to  consult  closely  in  the  develop- 
ment and  implementation  of  all  policies  and 
activities  affecting  both  countries. 

It  is  my  firm  intention  to  meet  this  com- 
mitment. The  primary  instrument  will  be 
the  U.S.-Mexico  Consultative  Mechanism, 
which  President  Portillo  and  I  agreed  to 
strengthen.  The  Secretary  of  State  will  con- 
tinue to  chair  the  Consultative  Mechanism 
for  the  United  States.  The  new  Coordinator 
will  serve  as  its  Executive  Director. 

To  rationalize  our  work  and  assure  that 
all  issues  are  addressed  in  timely  fashion,  we 


have  agreed  with  the  Oovernment  of  Mexico 
to  restructure  the  Consultative  Mechanism, 
based  on  eight  Joint  working  groups,  at  the 
sub-Cabinet  level,  covering :  Trade,  Tourism, 
Migration,  Border  Cooperation,  Law  Enforce- 
ment, Energy,  Flnance-Industry-Develop- 
ment,  and  multilateral  Consultations.  The 
Mixed  Commission  on  Science  and  Tech- 
nology will  also  function  under  the  Consul- 
tative Mechanism.  Secretary  Vance  has  been 
In  touch  with  you  directly  on  plans  for  or- 
ganizing and  Implementing  these  working 
groups. 

I  ask  that  you  provide  full  cooperation  and 
assistance  to  Secretary  Vance  and  Mr.  Krue- 
ger in  carrying  out  their  responsibilities.  The 
strengthening  of  policy  coordination,  and  of 
U.S.  relations  with  Mexico,  Is  an  important 
domestic  as  well  as  foreign  policy  priority.* 


HOUSING  ISSUES 

•  Mr.  MATHIAS.  Mr.  President,  not 
long  ago  a  distinguished  group  of  Repub- 
licans, chaired  by  former  HUD  Secretary 
Carta  A.  Hills,  released  a  thoughtful 
statement  on  housing  issues. 

The  statement  focuses  on  what  I  con- 
sider to  be  a  primary  housing  problem  of 
our  time:  providing  adequate  shelter  for 
the  poor.  It  suggests  that  this  be  done  in 
ways  which  would  be  more  cost  effective 
than  present  approaches  and  which 
would  provide  maximum  freedom  of 
choice  to  the  people  assisted  and  maxi- 
mum flexibility  to  local  governments  in 
approaching  their  housing  problems. 

The  statement  also  addresses  the  need 
for  enhancing  home  ownership  opportu- 
nities, primarily  for  young  families,  by 
promoting  use  of  new  mortgage  instru- 
ments and  enabling  would  be  first-time 
buyers  to  establish  tax-exempt  individ- 
ual housing  accounts  to  accumulate  the 
funds  necessary  for  downpayments. 

It  is  perhaps  appropriate  at  this  time 
to  remind  Senators  of  the  substantial 
record  of  accomplishment  that  marked 
Carta  Hills'  20-month  tenure  as  Secre- 
tary of  Housing  and  Urban  Development. 
For  example,  when  she  became  Secretary 
in  April  of  1975,  the  section  8  program, 
enacted  in  1974,  had  not  yet  been  imple- 
mented. Neither  regulations  nor  the  in- 
ternal handbooks  and  processing  proce- 
dures were  in  place.  By  the  time  she  left 
office,  more  than  half  a  million  section 
8  units  were  in  the  pipeline.  Despite 
charges  of  paper  reservations,  according 
to  HUD's  own  figures,  fewer  than  10  per- 
cent have  been  terminated. 

I  applaud  HUD's  success  in  moving  to 
production  starts  under  the  section  8 
program.  I  applaud  its  record  of  getting 
section  8  units  occupied  by  lower  income 
families.  Former  Secretary  Patricia  Har- 
ris and  others  at  HUD  recently  stated 
that  there  are  now  some  700,000  occupied 
section  8  units,  in  contrast  to  less  than 
100,000  occupied  units  when  this  admin- 
istration took  office.  That  is  true.  But  It 
is  also  true  that  almost  half  of  the  new 
construction  starts — 46.9  percent,  to  be 
exact — and  two-thirds  of  the  total  num- 
ber of  occupied  units  have  resulted  from 
reservations  generated  while  a  Republi- 
can administration  was  in  office  and 
Carla  Hills  was  Secretary  of  HUD. 

I  ask  that  the  statement  on  Housing 
Issues  prepared  by  the  Housing  Subcom- 
mittee of  the  Advisory  Council  on  Human 
Concerns   of   the  Republican   National 


Conunittee  be  included  as  part  of  these 
remarks  and  printed  in  the  Record.  I 
hope  that  my  colleagues  will  consider  it 
carefully.  I  believe  it  makes  a  construc- 
tive contribution  to  a  needed  discussion 
of  how  best  to  provide  decent  housing  for 
all  Americans. 
The  statement  follows: 

HotrsiNG  Issues 

Federal  housing  policy  was  bom  during 
the  Depression  of  the  1930's.  when  millions 
of  families  lived  In  slums  and  millions  more 
were  facing  the  loss  of  their  homes  because 
they  could  not  keep  up  their  mortgage  pay- 
ments. Programs  were  devised  to  meet  these 
problems.  Public  housing  sought  to  Improve 
conditions  for  the  poor  by  providing  federal 
subsidies  to  build  new  apartments.  The  Fed- 
eral Housing  Administration  was  created  to 
Insure  mortgages  for  home  buyers  on  more 
generous  terms  than  had  previously  been 
available.  The  purposes  of  these  programs 
have  remained  the  objectives  of  housing  pol- 
icy: decent,  safe,  and  sanitary  housing  for 
everyone.  Including  the  poorest,  and  In- 
creased homeownershlp  opportunities,  espe- 
cially for  middle-Income  families.  After 
World  War  II,  the  explicit  goal  of  "a  decent 
home  for  every  American  family"  was  estab- 
lished In  the  National  Housing  Act  of  1949 — 
meaning  a  house  or  apartment  that  was 
structually  sound  and  had  complete  plumb- 
ing facilities. 

We  have  come  very  far  toward  reaching 
that  goal.  Less  than  2  percent  of  our  bous- 
ing now  lacks  complete  plumbing  (compared 
to  34  percent  In  1950) ,  and  less  than  4  per- 
cent was  structurally  deficient  In  1970  (the 
latest  data  available).  And  Improvement  Is 
continuing — each  year  the  Census  Bureau 
reports  fewer  homes  with  structural  or 
plumbing  defects. 

At  the  same  time,  homeownershlp  has  In- 
creased from  55  percent  of  all  households  In 
1950  to  65  percent  In  1976.  Moreover,  the  rate 
of  Increase  in  homeownershlp  in  the  1970's 
has  been  doubled  that  during  the  1960's.  The 
new  homes  that  are  being  built  are  twice  the 
size  of  the  typical  postwar  new  home;  In- 
deed, the  typical  new  mobile  home  today  Is 
as  large  as  the  new  house  of  1950. 

This  impressive  record  of  progress  has 
come  about  partly  as  the  result  of  govern- 
ment policy,  but  primarily  because  of  the 
strength  of  the  private  sector.  Real  Incomes 
have  risen  steadily  for  nearly  everyone  In 
our  society,  including  the  poor.  Rents  have 
risen  much  less  rapidly  than  prices  in  gen- 
eral, and  homeownershlp  costs  only  slightly 
more  rapidly.  Our  housing  quality  Is  un- 
matched In  the  world. 

Nonetheless,  problems  remain — in  many 
instances,  created  or  exacerbated  by  gov- 
ernment action.  Forem.ost  among  the  diffi- 
culties is  the  virulent  Inflation  which  has 
driven  up  both  house  prices  and  interest 
rates,  making  it  harder  for  renters  and 
young  families  to  become  homeowners.  The 
cost  of  constructing  and  operating  new 
housing  for  the  poor  have  also  increased 
dramatically  in  the  past  decade,  so  that 
public  housing  and  similar  programs  put  a 
greater  strain  on  the  federal  budget  and 
thus  on  the  taxpayers,  and  far  fewer  units 
are  being  made  available  to  those  in  need. 

In  the  last  Administration,  the  Republican 
Party  created  programs  and  Initiatives  to 
mitigate  these  problems  and  improve  hous- 
ing quality  for  all  Americans.  We  believe 
that  a  sound  housing  policy  can  be  built 
on  the  base  of  that  achievement.  The  Carter 
Administration,  however,  is  ignoring  the  les- 
sons of  the  past;  it  has  allowed  inflation  to 
accelerate  and  has  expanded  the  most  ex- 
pensive housing  programs,  rather  than  the 
most  effective. 

BETTER  HOUSING  FOR  THE  POOR 

While  there  has  been  substantial  improve- 
ment in  housing  conditions,  too  many  Amer- 


icans continue  to  live  in  substandard  bous- 
ing, and  cannot  afford  adequate  homes  or 
apartments.  Federal  policy  must  help  these 
Americans.  We  believe  that  a  meaningful 
policy  to  meet  their  bottslng  needs  should 
be  based  on  the  following  principles. 

1.  Maximum  freedom  of  choice  for  the 
poor. 

For  the  most  of  the  last  four  decades,  poor 
people  have  received  housing  assistance  only 
if  they  were  willing  to  live  In  specific  dwell- 
ings that  were  either  built  or  selected  by 
the  government.  Frequently  they  had  no 
choice:  This  apartment,  or  none.  In  cities, 
they  have  usually  been  offered  high-rise 
apartments.  If  a  poor  family  wanted  to  rent 
a  bungalow,  they  received  no  assistance  from 
the  government. 

In  1974,  however,  a  Republican  Administra- 
tion persuaded  Congress  to  enact  a  new  sub- 
sidy system.  It  offered  help  to  people,  not  to 
houses.  Poor  people  have  been  given  the  op- 
portunity to  live  In  decent  housing  of  their 
own  choice,  without  having  to  spend  too 
much  of  their  income  on  It.  They  can  choose 
either  houses  or  apartments,  either  new  or 
existing  housing:  If  their  present  home  meets 
the  quality  standards,  but  Is  becoming  a  fi- 
nancial burden,  they  can  be  given  help  to 
enable  them  to  stay  in  It  rather  than  being 
forced  to  abandon  it.  This  program  has  been 
the  fastest  growing  housing  assistance  pro- 
gram in  our  history.  Over  half  a  million 
households  are  receiving  help  now,  only  four 
years  after  it  was  created. 

This  program  could  be  made  to  work  much 
better.  Restrictions  have  been  placed  on  the 
program  which  unnecessarily  limits  the  free- 
dom of  choice  of  the  poor.  Restrictions  fur- 
ther limit  the  program  to  renters;  low-In- 
come homeowners  are  excluded,  even  If  their 
housing  is  inadequate  or  represents  a  severe 
financial  burden. 

We  believe  that  these  restrictions,  and 
others  can  be  removed,  and  the  opportuni- 
ties to  help  persons  in  need  can  be  widened. 
Help  can  be  offered  to  more  people,  more 
expeditiously  smd  economically,  who  will  be 
liappier  as  a  result  of  being  able  to  choose 
their  own  homes. 

2.  Flexibility  for  local  governments. 

The  diversity  of  America's  cities  Is  re- 
flected In  their  housing.  Some  consist  largely 
of  apartment  buildings  in  a  concentrated 
area:  others  contain  miles  of  Individual 
houses;  still  others  have  a  mixture  of  both. 
Some  consist  primarily  of  old  housing, 
others  of  new.  Some  are  growing,  and  have 
tight  housing  markets  with  low  vacancy 
rates;  others  are  losing  population,  and  have 
r.  substantial  volume  of  available  existing 
housing  of  good  quality. 

We  believe  that  a  sound  housing  program 
should  reflect  this  diversity.  The  federal  gov- 
ernment cannot  design  a  single  type' of  hous- 
ing program  which  will  best  suit  every  local 
situation.  Instead,  It  should  allocate  subsidy 
funds  to  cities,  and  allow  them  to  decide  how 
best  to  spend  them. 

A  start  has  been  made  in  this  direction 
under  legislation  signed  during  the  Ford  Ad- 
ministration. Cities  prepare  their  own  Hous- 
ing Assistance  Plans,  which  reflect  their  own 
estimates  of  the  problems  and  possibilities 
confronting  them.  Some,  with  low  vacancy 
rates,  have  concluded  that  they  should  buUd 
new  housing  for  their  poor;  others  have 
choosen  to  subsidize  low-income  families  to 
live  In  existing  decent  housing.  The  alloca- 
tion of  funds  under  Section  8  is  based  on 
these  local  priorities. 

The  flexibility  available  under  existing  leg- 
islation further  enables  cities  to  Integrate 
their  housing  programs  with  broader  com- 
munity and  economic  development  strate- 
gies. The  Housing  Assistance  Plan  in  par- 
ticular encourages  such  coordination,  since 
It  invltles  cities  to  delineate  their  housing 
problems  In  the  context  of  general  commu- 
nity and  economic  conditions. 

We  believe  that  It  is  possible  to  buUd  on 
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this  program,  and  provide  still  more  flexibil- 
ity, through  a  system  of  housing  block  grants. 
similar  to  the  successful  Community  Devel- 
opment Block  Grant  program  developed  by 
the  last  two  Republican  Administrations. 
Rather  than  requesting  specific  types  of 
housing  assistance,  as  they  now  do.  cities 
would  be  provided  with  an  equitable  share 
of  the  available  funds,  which  they  could  usr 
for  new,  rehabilitated,  or  existing  housing  as 
best  meets  their  needs.  Such  a  program  would 
also  foster  innovative  program  ideas  at  the 
local  level,  rather  than  forcing  cities  to  choose 
among  federally  designed  forms  of  housing 
assistance  which  may  oe  an  inefficient  or  un- 
effective  way  to  meet  their  particular  needs. 

3.  Improving  the  local  community  environ- 
ment. 

Good  housing  is  not  enough  for  most  Amer- 
icans; they  want  to  live  in  pleasant  neigh- 
borhoods, as  well.  The  importance  of  hous- 
ing to  neighborhood  development  has  been 
explicitly  recognized  in  federal  housing  policy 
for  the  past  30  years,  since  the  1949  housing 
act  established  the  goal  of  a  "suitable  living 
environment"  for  every  American  family,  in 
addition  to  a  decent  home.  Unfortunately,  we 
have  done  less  well  in  enhancing  the  live- 
ability  of  our  urban  communities,  particu- 
larly for  lower-income  families.  In  the  past, 
too  often,  governmental  programs  have  torn 
down  housing  and  uprooted  families,  destroy- 
ing the  social  relationships  that  create  neigh- 
borhoods, and  have  then  built  new  projects 
which  provide  housing  but  not  a  sense  of 
community.  We  believe  that  this  Inadvertent 
destruction  of  neighborhoods  should  be 
stopped. 

The  housing  programs  and  the  Commu- 
nity Development  Block  Grant  programs, 
both  commenced  during  the  Ford  .Adminis- 
tration have  been  u.'ed  by  cities  to  strengthen 
their  neighborhoods.  Cities  are  emphasizing 
the  maintenance  and  preservation  of  their 
housing  stock,  by  emphasizing  the  use  of 
existing  housing  and  they  are  devoting  a 
substantial  and  growing  fractioi'.  of  their 
block  grant  funds  to  housing  rehabilitation, 
rather  than  demolition  and  new  construc- 
tion as  under  the  predecessor  urban  renewal 
program. 

Some  cities  are  directing  their  housing 
allocation  into  specific  neighborhoods,  ir. 
combination  with  their  block  grant  funds, 
enabllntr  them  to  develop  a  concerted  attack 
on  the  full  range  of  neighborhood  problems, 
without  displacing  neighborhood  residents  or 
destroying  the  neighborhood.  This  is  a  radi- 
cal departure  from  the  record  of  past  pro- 
grams. 

Cities  are  also  creating  local  programs 
on  their  own  Initiative  One  of  the  most 
succes«iful  ha.s  been  the  Neighborhood  Hous- 
ing Services  program,  developed  locally  in 
Pittsburgh  This  program  helps  homeown- 
ers in  lower-income  neighborhoods  to  re- 
habilitate and  upgrade  their  homes  by  en- 
listing the  ,.'ooperation  of  the  city  govern- 
ment, local  lending  institutions,  foundation.^, 
and  residents  Under  President  Ford,  funds 
and  technical  training  were  provided  to 
neighborhoods  within  many  cities  in  order 
to  create  their  own  NHS.  but  the  federal 
government  did  iiot  attempt  to  tell  local 
residents  or  lenders  what  to  do.  This  pro- 
gram is  gradually  spreading,  with  a  remark- 
able record  of  success  to  date. 

4.  Maximum  effectiveness  of  subsidy 
dollars. 

Americans  are  increasingly  concerned 
about  the  quality  of  government  programs 
and  the  effectiveness  with  which  their  tax 
dollars  are  spent.  Past  housing  programs  have 
come  under  fire  because  they  spend  a  great 
deal  of  money  on  a  small  number  of  lucky 
beneficiaries,  while  many  thousands  who  are 
equally  deserving  receive  no  help  at  all.  This 
has  been  especially  the  case  where  new  hous- 
ing construction  has  been  subsidized.  New 


housing  Is  so  expensive  that  relatively  few 
units  can  be  built  with  the  funds  that  the 
American  people  are  willing  to  spend  each 
year — given  the  other  claims  on  their  tax 
dollars — to  help  poor  people  live  in  better 
housing.  No  program  yet  devised  has  been 
able  to  reduce  these  costs  appreciably — par- 
ticularly in  an  inflationary  environment. 

Par  more  families  can  be  helped  wTthir 
any  given  budget  if  maximum  use  is  made 
of  the  existing  stock  of  decent  housing  that 
IS  available  in  the  private  rental  market. 
Generally  it  costs  much  less  to  maintain  the 
quality  of  existing  houses  and  apartments, 
or  to  upgrade  those  that  are  slightly  below 
acceptable  standards,  than  to  build  brand- 
new  housing. 

5.  Individual  initiative. 

Underlying  these  principles  of  housing 
policy  is  the  fundamental  Republican  belief 
that  individuals  and  localities  can  best  make 
their  own  decisions;  they  know  better  than 
Washington  what  will  help  them  and  work 
for  them.  As  administered  by  Republicans, 
our  housing  and  community  development 
programs  have  emphasized  that  the  recipi- 
ents of  housing  subsidies  should  play  a 
significant  role  in  determining  the  use  of 
these  federal  funds.  Our  theory  is  that 
localities  choose  the  appropriate  combina- 
tion of  new  and  existing  housing  for  their 
particular  situations,  with  the  aid  of  their 
own  citizens,  who  participate  in  the  forma- 
tion of  the  Housing  Assistance  Plans  express- 
ing their  priorities.  Further,  Individual  low- 
Income  households  themselves  have  the 
opportunity  to  select  their  own  housing 
within  the  existing  stock. 

THE    PROGRAM    OF   THE    CARTER    ADMtNISTRATION 

These  principles  would  seem  to  be  unex- 
ceptionable, but  the  Carter  Administration 
has  Ignored  them.  It  has  reduced  the  role 
of  existing  housing,  preferring  instead  to 
subsiaii^  new  construction  even  though  the 
monthly  rentals  on  these  subsidized  new 
apartments  for  the  poor  must  be  half  again 
as  high  as  the  rents  of  unsubsldized  new 
apartments  for  middle-income  families,  in 
order  to  cover  the  costs  of  construction  and 
financing.  It  has  revived  the  discredited  ur- 
ban renewal  program  In  the  guise  of  its 
Urban  Development  Action  Grants.  It  is  also 
reviving  and  expanding  the  original  public 
housing  program,  while  at  the  same  time  it 
asks  Congress  for  Increased  funds  to  sub- 
sidize the  maintenance  of  many  of  the  proj- 
ects that  have  already  been  built,  and  seeks 
ways  to  solve  the  Increasingly  serious  man- 
agement problems  of  public  housing.  It  has 
reduced  the  ability  of  local  governments 
to  Implement  their  own  housing  programs, 
setting  aside  substantial  amounts  of  the 
available  subsidy  funds  for  special  federal- 
ly determined  priorities  that  are  not  respon- 
sive to  local  needs,  and  creating  new  cate- 
gories of  programs  in  response  to  special  In- 
terests, overriding  the  Judgments  of  local 
elected  mayors  and  other  officials  who  are 
responsible  to  all  of  their  citizens. 

The  costly  and  restrictive  policies  of  the 
Carter  Administration  have  caused  a  steady 
decline  in  the  number  of  additional  poor 
people  receiving  housing  assistance  each 
year,  while  the  budget  costs  of  providing 
the  subsidies  grow  apace: 

(Dollars  in  bullous  | 


Total  Total 

units  budget 

Fiscal  year                      reserved  authority 

1976    517.000  $18.0 

1977    388,000  28.0 

1978    326,000  29.4 

1979    326,000  33.0 

1980    1300,000  27.0 


'  Maximum,  estimate. 


(The  1976  figure  Includes  the  transition 
quarter) . 

In  each  of  the  last  two  budgetary  years  of 
the  Republican  Administration,  more  hous- 
ing was  provided  for  the  poor  than  in  any  of 
the  first  three  Carter  years,  at  lower  costs. 
Truly.  In  housing  as  In  so  many  other  areas, 
we  are  paying  more,  and  getting  less,  from 
the  Carter  Administration. 

ENHANCED   OPPORTUNITIES    FOR 
HOMEOWNERSHIP 

The  widespread  public  concern  over  the 
cost  of  home  purchase  can  be  effectively  ad- 
dressed through  sound  economic  policy  gen- 
erally and  programs  to  ameliorate  the  spe- 
cial difficulties  that  we  now  confront. 

1.  Inflation. 

The  entire  economy  Is  of  course  seriously 
affected  by  Inflation,  but  housing  Is  espe- 
cially hard  hit.  since  both  the  cost  of  the 
house  and  the  Interest  rate  are  driven  up  as 
the  value  of  our  money  declines.  Inflation 
should  be  fought  vigorously,  with  sound 
monetary  and  fiscal  policies,  as  described  In 
the  Republican  policy  paper.  "A  National 
Effort  to  Fight  Inflation  "  If  inflation  is 
ended,  all  of  our  housing  problems  will  be 
much  less  serious. 

While  much  public  attention  has  been 
centered  on  the  rising  price  of  housing,  in 
fact  home  prices  and  families'  Incomes  have 
been  growing  at  about  the  same  rate  during 
the  last  decade  or  more  The  special  problem 
of  housing,  however,  is  that  interest  rates 
have  also  rLsen  as  a  result  of  the  inflation, 
compounding  the  Impact  of  rising  home 
prices.  Mortgage  Interest  rates  are  directly 
related  to  inflation.  In  1976.  as  the  rate  of 
inflation  was  6  percent,  and  declining,  home 
mortgage  rates  were  around  9  percent.  In 
1979,  as  the  rate  of  inflation  rises  from  7  to 
8  percent,  the  mortgage  rate  Is  rising  from 
10  to  11  percent. 

Savers  and  lenders  are  rightly  seeking  pro- 
tection from  the  ravages  of  inflation;  they 
expect  that  the  dollars  they  receive  ten, 
twenty  or  thirty  years  from  now  will  buy 
less  than  the  dollars  they  lend  now.  They  are 
unwilling  to  lend  money  at  a  flxed  rate  of 
Interest  for  the  twenty-five  or  thirty  years 
of  the  typical  home  mortgage,  unless  they 
can  reasonably  expect  a  fair  rate  of  return, 
after  allowing  for  Inflation.  Home  buyers  are 
thus  forced  to  borrow  at  historically  high 
rates  of  interest,  which  reflect  both  the  In- 
flation we  are  experiencing  now  and  the  in- 
flation we  expect  to  suffer  in  the  future. 

Inflation  must  be  controlled.  Until  It  Is. 
policies  and  programs  should  be  devised 
which  minimized  its  repercu.sslons  on  the 
ability  of  American  families  to  buy  homes. 

2.  New  Mortgage  Instruments. 

The  standard  mortgage  Instrument,  devel- 
oped In  a  time  of  stable  prices,  is  not  well 
adapted  to  periods  of  inflation.  Borrowers 
must  pay  the  same  amount  each  month  for 
many  years,  even  though  the  dollars  in  the 
early  months  are  worth  more  than  the  dollars 
in  later  years.  This  creates  a  stumbling  block 
for  the  home  buyer,  who  must  commit  a 
high  proportion  of  his  current  income  to 
housing,  m  the  hope  that  the  payments  will 
be  less  burdensome  later. 

The  federal  government,  through  the  in- 
surance system  of  the  Federal  Housing  Ad- 
ministration, played  a  major  role  In  develop- 
ing and  promoting  the  standard  mortgage 
instrument.  Under  President  Ford.  FHA 
resumed  its  historic  role  of  encouraging 
mortage  market  Innovation  by  offering  insur- 
ance on  new  forms  of  mortgages,  in  order  to 
mitigate  the  Impact  of  inflation  on  home 
buyers. 

An  experimental  program  was  created  in 
1974.  in  which  home  buyers  are  allowed  to 
vary  their  monthly  payments  over  the  life 
of  the  mortgage,  paying  less  In  the  early  years 
when  dollars  are  worth  more  and  their  In- 


October  1,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


27003 


comes  are  relatively  low.  FHA  Insurance  Is 
offered  for  these  mortgages.  This  Graduated 
Payment  Mortgage  commenced  by  the  Re- 
publicans has  become  increasingly  popular. 
But  this  is  only  one  of  many  possible  new 
forms  of  mortgages  which  can  help  home 
buyers  meet  the  problems  of  inflation;  others 
include  mortgages  with  variable  Interest 
rates,  tied  to  the  rate  of  Inflation;  and  reverse 
annuity  mortgages,  which  enable  elderly 
homeowners  to  live  off  the  equity  accumu- 
lated m  their  homes,  rather  than  having  to 
sell  II.  for  example.  State-chartered  savings 
refused  to  permit  federally  chartered  sav- 
ings banks  in  the  Northeast,  have  been  offer- 
ing variable  rate  mortgages,  with  growing 
bcrrower  acceptance.  But  the  Carter  Admin- 
istration and  the  Democratic  Congress  have 
refused  to  permit  federally  charactered  sav- 
ings institutions  to  offer  them  elsewhere,  in 
the  misguided  belief  that  they  are  somehow 
helping  consumers  by  limiting  the  freedom 
of  borrowers  and  lenders  to  make  mutually 
agreeable  contracts,  and  by  making  it  more 
difficult  for  American  families  to  buy  houses. 

3.  Individual  housing  accounts. 

A  special  problem  confronts  young  families 
seeking  to  buy  their  first  home.  They  must 
not  only  pay  exorbitant  interest  rates,  but 
mu.st  accumulate  the  money  for  a  down  pay- 
ment. While  many  have  been  able  to  do  so. 
and  have  managed  to  buy  homes,  others  have 
not.  For  each  year  that  they  have  to  wait,  the 
amount  that  they  save  in  later  years  in- 
creases with  the  price  of  the  house  that  they 
want  to  buy. 

In  order  to  mitigate  this  problem.  Senator 
Brooke  has  proposed  a  special  savings  plan, 
known  as  the  Individual  Housing  Account 
(IHA).  similar  to  the  Individual  Retirement 
Account.  Savings  earmarked  for  a  down  pay- 
ment would  be  put  Into  a  special  account,  on 
which  the  Interest  would  be  tax-exempt.  The 
amount  saved  could  also  be  excluded  from 
taxable  Income.  This  would  enable  many 
young  families  to  buy  homes  sooner,  and 
thus  to  avert  higher  costs  and  Interest  rates 
in  the  future.  It  would  also  be  to  reduce  the 
rate  of  inflation  directly,  by  stimulating  sav- 
ings and  reducing  the  strong  demand  pres- 
sure on  the  economy. 

The  Democratic  Administration's  approach 
to  these  problems  has  been  to  Ignore  the 
overriding  problem  of  inflation  and  to  have 
Washington  to  try  to  control  many  of  the 
costs  of  housing  individually.  It  has  con- 
cerned Itself  with  the  myriad  local  land  use 
and  zoning  regulations;  its  task  fcrce  on 
housing  costs  recommended  that  revenue- 
sharing  and  block  grant  funds  be  withheld 
from  municipalities  which  failed  to  meet 
added  federally  determined  standards  In 
these  areas.  Their  approach  would  Increase 
the  amount  and  cost  of  government  regvUa- 
tlon  without  increasing  the  sui)ply  or  bring- 
ing down  the  cost  of  housing. 

The  steady  and  significant  progress  that 
we  have  made  in  housing  over  many  years 
Is  increasingly  threatened  by  Inflation.  Infla- 
tion should  be  brought  under  control,  and 
its  harmful  effects  counteracted  for  those 
most  seriously  damaged  by  it.  In  housing, 
this  can  be  done  by  cost-effective  programs 
which  maximize  freedom  of  choice  for  the 
poor  who  need  subsidies  in  order  to  afford 
decent  housing,  and  the  middle-Income  fam- 
ilies who  face  increasing  difficulty  in  buying 
homes.  Such  programs  will  also  contribute 
to  strengthening  our  cities  and  making  them 
more  desirable  places  to  live. 

BACKGROITNV 

Ten  Advisory  Councils  and  Committees 
were  formed  by  the  Republican  National 
Committee  In  1977  to  update  and  redefine 
Republican  positions  and  Initiatives  on  na- 
tional Issues  and  to  foster  participation  in 
guiding  the  future  course  of  the  Party  and 
Republican  candidates. 

The  five  Advisory  Councils  are  Human  Con- 


cerns, Economic  Affairs,  General  Govern- 
ment, Natural  Resources,  and  National  Se- 
curity and  International  Affairs.  The  Advi- 
sory Committees  cover  Campaign  Services, 
Outreach.  Communications.  Fiscal  Affairs, 
and  Legal  Affairs.  The  councils  and  commit- 
tees are  further  divided  Into  30  subcommit- 
tees which  deal  with  specific  issues  and 
problems. 

Through  frequent  statements,  the  Advisory 
Councils  and  Committees  will  commimlcate 
positions  and  initiatives  to  Republicans, 
elected  officials  and  the  American  public* 


its  selection  of  this  outstanding  Ameri- 
can as  its  leader.* 


NEW    NATIONAL    COMMANDER    OF 
THE  DAV 

•  Mr.  SARBANES.  Mr.  President,  re- 
cently the  Disabled  American  Veterans 
elected  as  its  National  Commander  a 
man  who  has  rendered  outstanding  serv- 
ice to  our  country  in  three  major  wars. 
He  is  Paul  L.  Thompson,  a  resident  of 
Baltimore.  Md.  What  is  particularly 
unique  about  his  selection  is  that  he  is 
both  the  first  Vietnam  veteran  and  the 
first  black  to  head  one  of  the  "Big  Pour" 
veterans'  organizations. 

Mr.  Thompson  is  a  26-year  veteran 
of  the  Armed  Forces,  having  enlisted  in 
the  U.S.  Army  in  1939.  After  serving  in 
the  South  Pacific  during  World  War  n, 
he  enlisted  in  the  U.S.  Air  Force  in  1951. 
He  served  in  Korea  in  1952  and  1953  and 
in  Vietnam  in  1965  and  1966.  He  retired 
from  the  service  due  to  disability  in 
1966  after  attaining  the  rank  of  master 
sergeant  and  earning  five  Bronze  Stars 
as  well  as  several  other  military  deco- 
rations. 

Mr.  Thompson  has  long  been  active 
in  the  Disabled  American  Veterans,  and 
has  held  increasingly  responsible  posts 
in  the  DAV  chapter  No.  1  in  Baltimore, 
the  Department  of  Maryland,  and  the 
national  organization.  Among  other  ac- 
compUshments,  he  was  a  strong  force 
in  the  development  of  the  DAV's  Viet- 
nam vet  outreach  program,  which  mar- 
shals community  resources  to  help  Viet- 
nam era  veterans  overcome  the  delayed 
anguish  and  stresses  often  resulting 
from  combat  experiences. 

He  is  heavily  involved  in  church  and 
local  civic  affairs,  including  the  VFW, 
American  Legion.  Elks,  Knights  of 
Columbus.  St.  Vincent  de  Paul  Society, 
his  church's  parish  council.  Sinai 
Neighborhood  Improvement  Association. 
Northern  District  Police  Community 
Relations  Committee,  the  March  of 
Dimes,  and  the  Boy  Scouts  of  America. 
Currently,  he  is  serving  a  second  7-year 
term  on  the  Maryland  Veterans'  Com- 
mission, to  which  he  was  first  appointed 
in  1971.  In  addition,  he  has  volunteered 
thousands  of  hours  to  helping  sick  and 
disabled  veterans  in  VA  hospitals. 

Mr,  President,  Paul  Thompson's  en- 
tire life  has  been  devoted  to  service,  for 
his  country  and  for  his  fellow  veterans 
and  citizens.  He  is  an  able  and  effective 
advocate  for  the  rights  of  veterans,  and 
a  deeply  committed  champion  of  im- 
proved benefits  and  programs  for  for- 
mer servicemen  and  women.  I  can  think 
of  few  people  who  are  as  well  qualified 
to  fill  this  important  position  of  DAV 
National  Commander,  and  I  congratu- 
late both  Mr.  Thompson  for  his  dedi- 
cation and  leadership,  and  the  DAV  for 


POPE  JOHN  PAUL  II 

•  Mr.  MATHIAS.  Mr.  President,  this  is 
a  historic  moment  in  our  national  life. 
At  3  p.m.  today.  His  Holiness  Pope  John 
Paul  n  will  arrive  in  Boston  on  his  first 
visit  to  the  United  States.  I  would  like  to 
join  my  colleagues  and  all  Americans  in 
extending  him  a  warm  welcome.  I  am 
particularly  pleased  that,  en  route  to 
Washington,  the  Pope  will  arrive  at 
Andrews  Air  Force  Base  in  Maryland.  It 
is  fitting  that  the  Pope  set  foot  on  Mary- 
land soil  during  his  visit,  for  however 
brief  a  time. 

Not  only  is  there  a  large  Polish-Ameri- 
can community  in  the  State,  but  Mary- 
land also  played  a  central  role  in  the 
formation  of  Cathohcism  in  America 
Maryland  was  founded  in  1634  through 
the  efforts  of  George  Calvert.  Lord  Bal- 
timore and  his  son  and  heir.  Cecil  Cal- 
vert, both  Catholics  in  England.  The  new 
colony  became  a  haven  of  religious  free- 
dom with  the  passage  of  the  first  Acts  of 
Religious  Toleration — 1639  and  1649 — in 
the  New  World. 

The  Carroll  family — John.  Daniel,  and 
Charles  Carroll  of  Carrollton.  the  last 
surviving  signer  of  the  Declaration  of 
Independence — which  helped  create  the 
new  republic  and  its  institutions,  also 
made  important  contributions  to  Cathol- 
icism. In  1806.  Bishop  John  Carroll  laid 
the  cornerstone  of  the  first  Roman  Cath- 
olic Cathedral  in  the  United  States.  At 
that  time,  more  than  half  of  all  Catholics 
in  the  United  States  lived  in  Maryland. 
Bishop  Carroll  also  founded  Georgetown 
University,  the  first  Catholic  institution 
of  higher  education  in  America. 

Mother  Elizabeth  Seton.  the  first  na- 
tive-bom American  to  be  made  a  saint 
founded  Catholic  education  in  the 
United  States.  She  did  much  of  her  work 
in  Emmittsburg,  Md.,  and  she  is  buried 
there. 

Marylanders  James  Cardinal  Gibbons 
in  the  19th  century  and  Lawrence  Car- 
dinal Shehan,  in  the  20th  century,  have 
raised  eloquent  voices  in  the  defense  of 
peace,  justice  and  human  dignity. 

The  Polish-Amencan  community  in 
Maryland  is  also  looking  forward  to  the 
Pope's  visit  with  special  warmth  because 
Pope  John  Paul  II.  of  course,  is  a  Pole. 
Poles  first  began  to  settle  in  Maryland 
during  the  Civil  War,  and  today  there 
are  approximately  half-a-million  Polish- 
Americans  living  in  Maryland.  Their 
thriving  culture  adds  richness  and  flavor 
to  the  diverse  character  of  Maryland  life. 

On  behalf  of  aU  the  people  of  Mary- 
Isuid,  I  welcome  Pope  John  Paul  n  to  our 
country  and  wish  him  a  happy  and  re- 
warding stay  among  us.* 


THE   DOOMSDAY    DEBATE— "SHALL 
WE  ATTACK  AMERICA?  " 

•  Mr.  CRANSTON.  Mr.  President,  dur- 
ing the  August  recess,  an  important  arti- 
cle was  published  which  examined  the 
substance  of  the  so-called  "surgical"  or 
first  strike  doctrine  and  the  vulnerabil- 
ity of  our  ICBM's.  Because  of  the  im- 
portance of  the  article,  I  included  the 
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text  in  a  statement  of  September  6, 1979, 
entitled  "SALT  n  Ratification:  The 
Measure  of  the  Senate." 

In  that  statement,  Mr.  President,  I 
sought  to  examine  the  issue  of  the  theo- 
retical vulnerability  of  our  ICBM's  and 
to  place  that  presumed  vulnerability  in 
proper  perspective.  I  will  not  repeat  my 
analysis  here,  but  an  important  part  of 
my  statement  was  what  I  thought  to  be 
the  inclusion  of  the  full  text  of  the  arti- 
cle, "The  Doomsday  Debate — 'Shall  We 
Attack  America?"  "  written  by  Robert  G. 
Kaiser  and  Walter  Pincus  in  the  Wash- 
ington Post  for  Sunday,  August  12,  1979. 

In  reviewing  the  Record,  it  is  apparent 
that  part  of  the  article  was  inadvertently 
omitted  when  the  Record  was  printed. 

Because  of  the  current  so-called  Cuban 
crisis  and  the  still  pending  debate  on  the 
ratification  of  the  SALT  n  treaty,  I  think 
it  fe  important  that  the  full  and  com- 
plete text  be  printed  in  the  Record.  Ac- 
cordingly, I  ask  that  my  statement  of 
September  6,  1979,  be  supplemented  and 
the  entire  text  of  the  article  be  printed 
in  the  Record. 

The  article  follows: 
"THE  Doomsday  Debate — 'Shall  We  Attack 
America?"  " 

(By  Robert  G.  Kaiser  and  Walter  Pincus) 

Will  the  tJnlted  States  soon  be  vulnerable 
to  a  sudden  thermonuclear  attack  by  the 
Soviet  Union  that  could  wipe  out  America's 
land-based  missile  force  in  a  single  blow? 
Yes.  reply  most  of  the  experts — even  the 
president  of  the  United  States.  The  1980s 
will  be  perilous  for  America  because  of  this 
"vulnerability."  according  to  Henry  A.  Kis- 
singer and  many  others. 

A  seemingly  simple  mathematical  fact 
leads  to  this  gloomy  foreca.st.  By  the  early 
1980s  the  Soviets  will  have  enough  accurate 
warheads  on  their  land-based  rockets  to 
target  two  bombs  on  every  American  missile 
silo  while  still  holding  in  reserve  most  of 
their  offensive  forces.  Theoretically,  this 
would  give  the  Soviets  high  confidence  of 
"killing"  90  percent  of  the  American  silos. 

In  the  past.  America  has  relied  on  its 
"triad"  of  strategic  forces — the  combination 
of  land-baised  missiles,  submarine-based  mis- 
siles and  bombers — to  insure  survival  of  an 
adequate  strategic  force.  If  two  or  even  one 
of  those  systems  survived,  that  would  be  ade- 
quate to  destroy  the  Soviet  Union,  according 
to  the  theory. 

In  a  time  of  steadily  increasing  Soviet 
forces,  however,  the  original  "triad"  theory 
has  fallen  victim  to  a  new  argument.  Simply 
stated,  the  new  theory  is  that  even  the  ap- 
pearance of  a  Soviet  strategic  advantage 
over  one  of  the  three  elements  of  the  "triad" 
would  be  dangerous.  "Perceptions"  about  vul- 
nerability are  just  as  Important  as  reality, 
according  to  this  theory :  the  Soviets  or  other 
nations  could  misinterpret  this  perception 
as  a  genuine  sign  of  American  weakness.  That 
is  a  theory  devised  and  promoted  entirely  by 
Americans. 

However,  the  most  important  question 
about  vulnerability  has  not  been  asked:  How 
would  the  Russians  see  it?  The  Soviet  mili- 
tary literature  contains  no  analysis  of  a  pos- 
sible Soviet  first  strike  against  U.N.  land 
missiles.  Then  how  might  Soviet  military 
planners  exploit  "vulnerability"  five  years 
from  now,  when  their  theoretical  advantage 
would  be  greatest? 

It  is  Aug.  10,  1984.  The  new  Soviet  leader- 
ship is  finally  in  place  in  the  Kremlin.  The 
long  bickering  that  followed  Leonid  Brezh- 
nev's death  in  his  sleep  in  late  1983  produced 
a  showdown  between  the  so-called  Mir 
("Peace")  and  Cil  ("Strength")  factions  In 


the  Politburo.  This  longstanding  split  has 
never  been  publicly  revealed,  but  It  has 
been  the  crucial  division  in  Soviet  politics 
since  the  early  1970s.  Brezhnev  led  the 
"Peace"  faction,  and  it  has  now  been  beaten. 
The  new  general  secretary  of  the  Communist 
Party  is  Vladimir  Ivanov,  63,  a  resourceful 
p>olitlclan  who  ran  the  Ukraine  for  several 
years.  The  outside  world  knows  nothing  of 
Ivanov's  plans  or  policies. 

In  fact  they  are  ominous.  His  secret  plat- 
form in  the  just-completed  leadership  strug- 
gle was  simple:  The  time  has  come  for  the 
ultimate  show^down  with  the  imperialists. 
Ths  Soviet  economy  is  slipping  badly.  Ivanov 
argued:  oil  is  running  out;  the  people  are 
restless  and  hungry  for  consumer  goods:  the 
non-Russian  nationalities  are  threatening 
rebellion.  Most  serious,  the  comrades  who 
run  the  Red  Army  are  upset  by  the  latest 
developments  in  the  imperialist  camp — the 
new  American  MX  missile,  the  stationing  in 
Europe  of  new  ballistic  and  cruise  missiles 
aimed  at  the  Motherland  of  socialism,  and 
much  more.  This  may  be  the  last  chance 
to  win  the  ultimate  showdown,  so  we  must 
move  now.  That  is  what  Ivanov  and  his  col- 
leagues argued,  and  they  won. 

Soon  after  taking  power  Ivanov  had  called 
together  the  seven-man  team  under  Col.  Lev 
Perlshtein  that  had  long  been  responsible  for 
the  Soviet  Unions  most  sophisticated  strate- 
gic thinking,  Ivanov  asked  Perlshtein  and 
his  group  to  produce  crash  study  on  how  the 
Soviet  Union  could  initiate  and  win  a  nu- 
clear showdown  with  the  capitalist  camp. 
Ivanov  told  Perlshtein  he  was  especially  in- 
terested in  the  concept  of  the  "window  of 
vulnerability"  that  he  had  read  about  in  the 
Politburo's  private  tratislations  of  American 
publications. 

On  this  sticky  August  afternoon  Perlshtein 
assembled  his  group  In  the  Kremlin's  wood- 
paneled  situation  room,  four  stories  below 
the  ground.  He  brought  with  him  all  six  of 
his  team,  Including  Vladimir  Kuznetsov  an 
apparatchik  who  had  worked  for  almost  two 
decades  on  strategic  Issues  on  the  secretariat, 
of  the  Central  Committee.  Perlshtein  was 
particularly  proud  of  Kuznetsov,  who  was  his 
own  devil's  advocate,  a  man  steeped  in  stra- 
tegic lore  whose  job  it  was  to  argue  against 
whatever  course  of  action  the  colonel  him- 
self chose  to  argue. 

Ivanov  was  both  excited  and  a  little  ner- 
vous about  this  encounter.  Excited  because 
he  really  did  hope  Perlshtein  could  produce 
a  workable  plan.  Nervous  because  although 
he  had  won  the  power  struggle,  the  "Peace" 
faction  was  still  well  represented  In  the  Po- 
litburo, and  he  wasn't  sure  he  could  com- 
mand a  majority  for  an  aggressive  policy.  On 
this  day  he  had  Invited  only  four  colleagues 
to  the  situation  room — four  men  who  were 
utterly  loyal  to  him,  though  only  one.  Mar- 
shal Nikolai  Antonov.  his  new  minister  of 
defense,  had  expert  knowledge  of  strategic 
matters. 

The  other  three  were  former  regional  party 
secretaries  like  Ivanov,  all  of  whom  he  had 
brought  to  Moscow  In  the  last  few  months: 
Pyodr  Trepotkln  from  Leningrad,  Alexei  Ste- 
panov  from  Minsk.  Archil  Shevshadze  from 
Tbilisi.  All  were  smart;  all  were  tough:  all 
had  helped  Ivanov  to  power. 

The  room  was  cool,  unlike  Red  Square  that 
sunny  afternoon.  Perlshtein  and  his  group 
sat  on  one  side  of  the  long  meeting  table  cov- 
ered with  green  felt  and  dotted  with  bottles 
of  Narzan  mineral  water.  Ivanov  and  his  four 
colleagues  sat  across  from  the  experts.  Ivanov 
nodded  to  Perlshtein  to  begin  the  briefing. 
This  Is  what  he  said : 

"First,  comrades,  a  warning.  You  have  put 
before  us  an  unprecedented  task.  No  power 
has  ever  used  thermonuclear  weapons.  (1 
skip  over  the  imperialists'  atomic  bombing 
of  Japan,  with  which  you  are  all  familiar.) 
Also,  the  attack  suggested  by  the  general 
secretary  will  require  launching  350  of  our 
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rockets  almost  simultaneously,  an  unprece- 
dented feat. 

"Nevertheless,"  Perlshtein  went  on.  "Com- 
rade Ivanov  has  Indicated  he  hopes  to  pur- 
sue this  course.  I  intend  to  present  our 
best  thinking  on  how  It  could  be  done.  We 
are  encouraged  by  the  extensive  American 
literature  on  this  subject,  particularly  anal- 
yses by  the  most  determined  Imperialist  war- 
mongers, who  are  obviously  convinced  that 
we  could  succeed  with  a  surprise  attack. 

"Let  me  add  at  the  outset,"  Perlshtein 
said,  "that,  as  usual.  Comrade  Kuznetsov 
disagrees  with  the  thrust  of  my  briefing.  He 
will  offer  his  dissent  when  I  have  finished. 

"Let  me  outline  our  analysis  of  how  a  sur- 
prise attack  could  be  launched  against  the 
imperialist  camp.  First,  we  must  strike  with- 
out provocation,  when  the  imperialists  be- 
lieve our  relations  are  on  a  sound,  peaceful 
footing.  It  might  be  advisable  to  pick  a  mo- 
ment when  the  Bolshol  Ballet  or  the  Moscow 
Circus  is  touring  the  United  States. 

"There  can  be  no  hint  of  what  we  plan. 
They  are  watching  us  intensely  by  satellite, 
and  they  are  listening  In  on  our  communica- 
tions. Need  I  recall  the  embarrassing  reve- 
lations in  the  imperialist  press  some  years 
ago  of  conversations  picked  up  from  Com- 
rade Brezhnev's  limousine  telephone  as  he 
drove  to  his  dacha?  We  must  assume  capi- 
talist agents  are  well  placed  in  our  country, 
though  we  are  confident  they  are  not  in  our 
strategic  rocket  forces'  chain  of  command. 

"Our  first  aim  must  be  to  prevent  America 
from  going  on  any  alert.  With  no  alert  we 
have  a  good  chance  of  destroying  all  of  their 
Mlnuteman  and  Titan  missiles,  at  least  half 
of  their  missile-carrying  submarines  and 
more  than  half  of  their  bombers,  which  we 
would  catch  in  port  or  on  airfields. 

""No  matter  what  we  do.  you  should  keep  in 
mind  that  the  Americans"  aggressive  policies 
lead  them  to  maintain  much  larger  subma- 
rine missile  and  long-range  bomber  forces  on 
alert,  even  in  peaceful  times,  than  we  do. 
For  example,  we  believe  that  more  than  100 
of  their  bombers  can  be  put  in  the  air.  aimed 
at  our  homeland,  within  15-30  minutes  of 
an  order  to  do  so. 

"Even  without  an  order  from  the  president, 
the  notoriously  reckless  commanders  of  the 
U.S.  Strategic  Air  Command  can  more  than 
double  this  number  by  raising  the  level  of 
alert.  And  American  naval  commanders  can 
quickly  add  to  the  number  of  missile -carry- 
ing submarines  at  sea.  In  peaceful  times,  we 
calculate  that  the  Americans  usually  have 
350  submarine  missiles  at  sea,  carrying  about 
3,000  warheads.  With  an  alert  these  ntunbers 
would  rise." 

At  this  point  Kuznetsov,  the  devirs  advo- 
cate, quietly  Interrupted  his  boss.  "'One  point 
of  Information,"  he  said.  ""To  prevent  the 
Americans  from  going  on  alert,  we  cannot 
go  on  alert.  We  must  leave  80  percent  or 
more  of  our  submarines  in  port  where  they 
usually  are.  We  cannot  move  any  bombers, 
including  our  Backfires,  from  their  normal 
bases  or  otherwise  change  their  behavior.  We 
cannot  evaluate  any  civilians.  It  may  even  be 
impossible  for  all  of  our  leadership  cadre  to 
take  advantage  of  the  shelters  that  have 
been  built  for  us."' 

"■Quite  right,"  Col.  Perlshtein  agreed.  '"But 
we  do  retain  the  element  of  surprise.  To 
continue :  The  objective  of  this  attack  would 
be  to  eliminate  the  American  land-based 
missiles  and  all  of  the  missile-carrying  sub- 
marines and  bombers  that  would  remain  un- 
alerted  at  the  time  of  the  strike. 

"To  do  this  we  would  propose  firing  350  to 
400  of  our  best  long-range  rockets,  200  RS20s 
(the  one  the  Americans  call  the  SS18)  and 
160  to  200  RS18S  (the  SS19).  These  would 
carry  2,450  to  2,800  warheads,  each  with  ex- 
plosive power  of  more  than  500,000  tons  of 
TNT.  This  would  enable  us  to  aim  two  war- 
heads from  two  different  rockets  at  each  of. 
America's  1,054  missile  silos,  and  would  give 
us  a  healthy  margin  to  compensate  for  pos- 


sible mlsflrlngs  and  to  attack  submarine  and 
bomber  bases." 

Ivanov  perked  up  as  Perlshtein  completed 
his  description  of  the  attack.  ""What  was  that 
about  mlsfirlngs?"  he  asked.  His  question 
prompted  a  remark  from  Marshal  Antonov. 

"Comrade  Perlshtein,"  Antonov  said,  "I 
think  you  should  describe  some  of  the  tech- 
nical challenge}  involved  here." 

""I  was  just  coming  to  that,"  Perlshtein  re- 
plied briskly.  "As  I  said  at  the  outset,  we 
have  been  asked  to  describe  an  attack  that 
no  one  has  ever  attempted.  By  its  nature  it 
is  not  something  we  can  practice.  Thus  we 
will  face  a  number  of  unique  "technical 
challenges,""  to  use  Marshal  Antonov's  ex- 
pression. Let  me  outline  the  principal  ones 

""To  be  successful,  this  attack  must  be 
timed  with  a  precision  that  neither  we  nor 
the  Americans  have  ever  attempted.  Our 
warheads  must  land  within  seconds  of  each 
Qther — to  be  precise,  within  20  to  40  sec- 
onds of  each  other — on  each  target,  each  of 
v,'hlch  U  at  least  10.000  kilometers  16.000 
miles  I  from  our  missile  silos.  To  guarantee 
the  destruction  of  each  sUo  we  attack,  we  will 
want  to  achieve  two  explosions:  one  at 
ground  level,  one  several  hundred  meters  in 
the  air.  If  the  warheads  arrive  at  their  target 
more  than  about  20  seconds  apart,  the  ef- 
fects of  the  explosion  of  the  first  will  prob- 
ably disable  the  second  as  It  arrives. 

"To  achieve  this  precision  at  the  targets, 
each  of  our  rockets  will  have  its  own,  precise 
instant  of  launch.  Each  rocket  will  travel  a 
unique  flight  path,  each  over  a  precise  and 
unique  distance,  as  will  each  of  our  war- 
heads. As  you  know,  our  missiles  are  based 
In  silos  that  stretch  across  about  1,600  kilo- 
meters 1 1,000  miles]  across  our  country. 
Naturally,  our  command  communications  to 
launch  the  hundreds  of  rockets  in  this  ma- 
neuver win  have  to  be  perfected."" 

Ivanov  perked  up  again.  "What  has  hap- 
pened m  the  past  when  our  people  have  tried 
something  of  this  kind?"'  he  asked. 

"We  have  never  tried  anything  of  this 
kind. "  Perlshtein  responded  crisply.  "But  we 
do  have  an  advantage  over  the  Americans  In 
these  matters.  We  have  tested  our  missiles 
from  operational  silos,  so  we  know  how  they 
will  work  in  a  real  attack." 

"How  many  have  we  tested  at  one  time?" 
Ivanov  asked. 

"Usually  one  at  a  time,"  Perlshtein  re- 
plied. "'Never  more  than  10."' 

""But  what  about  the  mlsfirlngs  you  men- 
tioned?" Ivanov  asked. 

""That  Is  another  matter.""  Perlshtein  said. 
"We  know  from  experience  that  some  rock- 
ets will  fall  to  Ignite,  fall  to  stick  to  their 
course,  or  fall  to  go  off  on  time.  For  this  rea- 
son we  win  fire  more  rockets  than  we  think 
we  need — a  margin  of  safety,  if  you  will." 

•"Another  point  of  Information,"  Kuznet- 
sov Interjected.  ""Col.  Perlshtein  has  told  you 
that  some  rockets — we  estimate  10  percent, 
by  the  way — will  misfire.  Unfortunately,  we 
cannot  predict  which  rockets  these  will  be. 
But  all  our  rockets  must  be  targeted  In  ad- 
vance. This  means  the  targets  of  those  rock- 
ets that  misfire  will  not  be  hit,  or  will  be  hit 
with  only  one  warhead.  But  we  wUl  not  know 
which  targets  these  might  be,  so  we  will  not 
know  where  to  target  the  extra  missiles  we 
plan  to  fire  to  provide  the  "margin  of  safety." 
In  summary,  we  have  to  acknowledge  that 
we  will  miss  some  targets." 

"Thank  you,  comrade,"  Perlshtein  re- 
marked. ""Let  me  continue. 

"'Obviously,  our  attack  must  be  based  on 
the  assumption  that  our  rockets  and  war- 
heads are  now  as  accurate  as  even  In  the 
Americans  best.  We  believe  they  are.  Also, 
because  our  warheads  are  bigger  than  the 
Americans,  we  can  be  more  confident  they 
will  actually  destroy  the  U.S.  silos,  because 
they  win  have  such  enormous  explosive 
power.  As  you  know,  we  now  believe  we  can 
hit  any  target  In  America  within  a  margin  of 
error  of  300  meters  [about  1,000  feet]. 


'"Before  Comrade  Kuznetsov  offers  another 
point  of  information,  let  me  explain  one 
small  problem  regarding  accuracy.  This  is  a 
matter  that  has  never  been  discussed  by  even 
the  Americans  In  public,  but  our  intelligence 
has  discovered  that  the  Americans  refer  to 
the  problem  as  'bias.' 

■'As  some  of  you  may  know,  during  our 
rocket  tests  we  have  always  had  some  diffi- 
culty hitting  the  planned  target,  particularly 
In  early  phases  of  testing.  Our  mathemati- 
cians tell  us  there  are  geodetic  anomalies 
that  can  distort  the  flight  path  of  a  mlssUe 
or  a  warhead.  That  means  a  flight  path  over 
the  ocean  will  not  be  the  same  as  a  flight 
path  over  mountain  ranges  with  high  iron- 
ore  content,  to  give  an  example.  Of  course 
you  all  remember  that  the  earth  is  not  a 
perfect  sphere  but  a  slightly  distorted  one. 
This  too  can  influence  flight  paths. 

"We  have  compensated  for  this  by  adjust- 
ing our  targeting  mechanisms.  Now,  when  we 
fire  our  rocket  systems  from  west  to  east,  we 
can  hit  targets  with  the  anticipated  accu- 
racy. Some  pessimists  among  our  scientists 
believe  that  when  we  flre  missiles  over  the 
North  Pole  at  the  United  States,  we  will  dis- 
cover that  our  computations  no  longer  apply, 
that  new  factors  we  have  never  experienced 
will  distort  our  flight  paths.  Obviously  we 
cannot  test  this  hjrpothesls." 

"'What  do  the  optimists  say?"'  Ivanov 
asked. 

"They  don't  think  these  factors  could  take 
us  far  off  target,  and  that  the  large  explosive 
power  of  our  warheads  should  compensate 
for  whatever  error  occurs,"  Perlshtein  said. 

"'A  point  of  information,"  Kuznetsov  inter- 
jected. ""I  think  the  Americans  use  the  word 
"bias"  precisely  because  It  is  an  irrational, 
unpredictable  factor.  In  the  end  our 
mathematicians  could  not  explain  the  con- 
stant and  consistent  error  in  our  targeting 
systems  that  our  test  flights  revealed.  We 
have  just  made  an  arbitrary  compensation  In 
our  aiming.  We  don"t  know  why  we  always 
went  off  target  before."" 

This  exchange  elicited  the  first  comment 
from  Trepotkln,  the  former  party  boss  from 
Leningrad.  Had  he  the  gift  of  candor,  Tre- 
potkln would  already  have  admitted  that 
this  entire  meeting  was  quite  astounding. 
Instead  he  asked  Perlshtein  a  question: 

""I'm  not  sure  I  understand,"  he  said.  ""Is 
Comrade  Kuznetsov  saying  that  we  won"t  be 
able  to  hit  the  targets?" 

"No.  no,"  Perlshtein  replied.  "Comrade 
Kuznetsov  is  saying  there  Is  some  possibil- 
ity— some  unmcasurable  possibility — that  we 
won't  hit  the  target  with  each  warhead." 

"We  might  miss  the  targets,"  Kuznetsov 
said  in  a  low  voice.  Perlshtein  ignored  him. 

""While  we're  talking  about  targets,"  Mar- 
shal Antonov  commented,  "perhaps  you 
should  discuss  what  the  Americans  have 
been  doing  to  protect  their  missile  silos.". 

■■I  was  Just  coming  to  that."  Perlshtein  re- 
plied. ■"The  Americans  have  recently  com- 
pleted what  they  call  the  ■hardening'  of 
their  Mlnuteman  silos.  This  Involves  build- 
ing thick  barriers  of  concrete  and  steel 
around  each  sllO.  The  Americans  claim  these 
silos  can  withstand  pressures  of  2,000  pounds 
per  square  inch.  If  true,  this  would  mean 
they  have  a  good  protection  against  any- 
thing but  an  almost  perfect  direct  hit.  Un- 
fortunately, the  atmospheric  test  ban  treaty 
prevents  us — and  the  Americans — from 
knowing  exactly  how  strong  these  hardened 
silos  might  be.  We  can't  test  a  real  silo  with 
a  real  bomb  In  normal  conditions.  It  seems 
possible  the  silos  are  only  half  as  strong  as 
we  think." 

"Or  twice  as  strong,"  Kuznetsav  observed. 

"Let  me  continue,"  Perlshtein  said  "Of 
course  this  attack  will  not  occur  in  a  vacu- 
um. We  have  also  studied  the  political  en- 
vironment. Specifically,  we  have  considered 
how  the  American  president  might  react. 

■'We  conclude  that  American  satellites  virlll 
detect  our  first  barrage  of  100  or  more  rock- 


ets as  soon  as  they  have  taken  off.  Infrared 
detectors  on  satellites  that  hover  in  space 
25,000  miles  above  our  territory  provide  that 
information,  and  it  is  impossible  for  us  to 
eliminate  those  satellites.  That  information 
will  go  through  military  channels  to  the 
White  House,  and  It  is  supposed  to  reach  the 
president  almost  Instantly.  But,  as  Dr.  Kis- 
singer and  others  have  noted,  it  may  not 
be  easy  to  find  the  president  at  once. 

But  we  must  assume  he  would  get  word 
of  the  attack  within  minutes.  At  first  he  wUl 
probably  question  the  report,  since  he  will 
see  no  provocation  for  an  attack.  Indeed,  for 
the  same  reason  the  American  military  might 
withhold  the  Information  for  further  check- 
ing before  passing  it  to  the  president.  But 
this  Initial  confusion  could  not  last  more 
than  five  minutes  or  so,  because  the  Amer- 
icans will  soon  detect  our  second  and  third 
barrages,  and  their  radar  will  begin  confirm- 
ing what  their  satellites  have  told  them  al- 
ready. 

"As  you  know,  the  American  system  is 
poorly  designed.  The  President  alone  can 
order  a  nuclear  attack.  But  we  assume  he 
would  Inevitably  consult  with  his  ministers 
and  perhaps  some  members  of  Congress.  He 
would  also  have  to  flee  at  once  to  the  air- 
plane set  aside  for  his  use  as  a  command  post 
during  an  attack.  We  assiune  the  president 
would  also  try  at  once  to  contact  you.  Com- 
rade Ivanov.  on  the  hot  line.  All  these  things 
take  time.  We  have  high  confidence  that  the 
southernmost  missile  silos  would  be  de- 
stroyed by  the  time  the  president  could  sat- 
isfy himself  that  be  knew  what  was  going  on. 
I  am  talking  of  a  period  about  30  minutes 
after  the  Initial  launches. 

"This  Is  the  crucial  moment.  By  our  calcu- 
lation it  will  take  another  30  minutes  to 
ccmplete  our  attack.  The  president  will  rea- 
lize what  we  are  doing.  He  will  also  realize 
that  we  have  avoided  attacking  any  major 
city,  even  Washington.  The  Americans  have 
done  studies  on  this  kind  of  attack  and  they 
know  that  It  will  cause  minor  losses — per- 
haps 10  million  people,  perhaps  20  million." 

Ivanov  started  at  this  last  observation.  He 
recaUed  the  Great  Patriotic  War  (World  War 
II I.  when  the  Soviet  Union  was  largely  laid 
waste  and  20  million  people  were  killed.  ""Are 
you  saying  that  20  million  dead  Is  a  minor 
loss?""  he  asked. 

•"Only  by  standards  of  nuclear  war.'"  Per- 
shteln  replied."We  calculate  that  by  target- 
ing the  American  population,  we  could  easily 
kill  150  million.  The  president  knows  this 
too.  He  will  see  it  Is  a  minor  attack. 

""To  continue.  The  president  will  have  to 
realize  that  if  he  retaliates  with  his  remain- 
ing forces — the  bombers  that  have  escaped 
our  attack  and  the  missiles  on  submarines — 
he  will  used  up  most  of  his  remaining  weap- 
ons and  can  only  strike  at  our  cities  and  in- 
dustry. Without  land-based  rockets,  he  won't 
have  weapons  of  sufficient  accuracy  to  fire 
at  our  remaining  land-based  force. 

"But  this  is  a  horrible  option  for  the  presi- 
dent. If  he  exercises  It.  he  knows  that  we  will 
retaliate,  and  both  our  countries  will  be  de- 
stroyed. But  if  he  holds  back  and  tries  to 
negotiate,  he  can  save  his  country — maybe 
even  save  the  world.  American  presidents  are 
romantics.  We  assume  he  will  opt  for  nego- 
tiation, which  of  course  will  amount  to  sur- 
render. And  I  might  add.  this  Is  just  what 
many  American  experts  have  predicted. 

"We  assume  he  will  opt  for  negotiations.'^ 
Kuznetsov  Interjected,  ••because  we  have  to 
assume  so.  Otherwise  our  attack  will  fall.  We 
would  lose  our  country  If  the  president  de- 
cided to  retaliate  Instead. •' 

""Yes.  yes.""  Perlshtein  replied.  "That  Is  a 
hypothetical  possibility. "• 

Perlshtein  put  down  his  notebook  and 
opened  a  bottle  of  Narzan.  The  bubbly  water 
spilled  into  his  tumbler.  WhHe  he  took  a 
drink  Marshal  Antonov  scribbled  a  note  and 
passed  it  to  Ivanov.  The  general  secretary 
read  It  and  turned  to  Perlshtein. 
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■I  would  like  Marshal  Antonov  to  ask  a 
few  questions.  Marshal?" 

"Plret  let  me  say  that  Col.  Perlshtein  has 
done  his  usual  fine  Job.  Then  let  me  ask 
some  questions.  First,  colonel,  as  you  know, 
if  we  saw  an  American  attack  coming  at  our 
missile  sUos,  we  would  Immediately  launch 
our  rockets,  so  they  would  not  be  in  their 
holes  when  the  American  warheads  arrived. 
Why  wouldn't  the  Americans  do  the  same 
thing?  I  know  they  have  written  about  this 
idea  as  something  called  'Launch  Under  At- 
tack.' I  remember  my  friend  Harold  Brown 
threatening  to  do  Just  that." 

"I  am  grateful  you  raised  that  point,"  Perl- 
shtein replied.  "Our  people  are  dubious  that 
the  Americans  are  well-enough  organized  to 
launch  under  attack.  Remember,  they  will  be 
caught  completely  by  surprise.  And  although 
I  grant  they  have  written  and  talked  about 
this  possibility,  we  have  seen  no  sign  that 
they  have  adopted  it  as  a  strategy." 

"But  what  if  they  only  began  to  launch 
their  missiles  after  the  first  of  ours  had 
landed?"  Antonov  asked.  "Couldn't  they  still 
fire  off  more  than  half  of  their  land-based 
rockets  before  we  could  destroy  them?" 

"That  Is  a  hypothetical  possibility,"  Perl- 
shtein replied. 

"On  another  matter,"  Antonov  said,  "dur- 
ing this  attack,  what  happens  to  America's 
bombers  in  Europe  and  on  their  aircraft 
carriers — what  we  call  the  forward- based 
systems  in  SALT  talks?  Don't  we  know  that 
at  least  200  of  them  are  on  15-minute  alert, 
and  can  carry  their  nuclear  weapons  to  our 
homeland  in  less  than  an  hour?" 

■'We  have  two  options.  "  Perlshtein  replied. 

"We  would  target  those  bombers  with  our 
medium-range  missiles,  wiping  them  out 
simultaneously  with  our  attack  on  the 
American  missiles.  But  this  would  mean  de- 
stroying much  of  Western  Europe,  so  we  re- 
jected that  idea.  No,  we  must  assume  that 
the  president  would  be  as  reluctant  to  use 
these  weapons  as  any  of  his  others." 

"Let  me  ask  about  the  number  of  Ameri- 
can missiles  that  might  survive  our  attack," 
Antonov  went  on.  "I  gathered  earlier  that  we 
assume  that  even  if  our  attack  goes  very  well 
indeed,  we  would  miss  10  percent — about 
100  missiles.  Is  that  right?" 

"Right."  Perlshtein  replied. 
■.\nd  how  did  we  arrive  at  that  figure?" 
•It's  a  mathematical  probability,  marshal. 
Our  people  say  it  is  the  sort  of  failure  rate 
we  could  expect." 

"Could  it  be  20  percent,  or  30?" 
I  don't  know  how  to  answer  that,  mar- 
shal. Ten  percent  is  a  hunch.  Twenty  per- 
cent could  be  another  hunch." 

"You  mentioned  that  some  American 
bombers  would  take  off  before  we  could  de- 
stroy them  on  the  ground.  Wouldn't  some  of 
these  bombers  be  the  newly  fitted  type  that 
can  carry  20  of  the  most  accurate  cruise  mis- 
siles? Wouldn't  all  of  them  at  least  carry  po- 
tent bombs?  What  would  happen  to  them?" 
"Again,  marshal,  we  have  to  assume  those 
weapons."  Perlshtein  replied. 

■■"i'ou"d  also  have  to  assume  that  there  are 
no  Dr.  Strangeloves — wasn't  that  the 
name?"  Kuznetsov  interjected.  "I  mean,  you 
have  to  assume  that  none  of  those  American 
pilots  would  take  it  upon  themselves  to  re- 
taliate against  the  Soviet  Union."' 

"Americans  usually  obey  orders."  Perlsh- 
tein replied. 

""I  should  ask  the  same  question  about  the 
Americans'  submarines.  You  said.  I  believe, 
that  there  would  be  more  than  20  of  them 
hidden  at  sea  during  and  after  our  attack, 
with  more  than  3.000  warheads?" 

"Again."  Perlshtein  said,  "we  have  to  as- 
sume the  president  won't  tr>"  to  use  them." 

Perlshtein  sat  down  and  opened  another 
bottle  of  Narzan.  nodding  toward  Kuznetsov 
as  he  did  so.  The  man  from  the  Central 
Committee  took  the  cue.  He  shuffled  his 
notes  and  began  to  speak. 
"My  assignment,  conru-ades.  Is  to  argue  the 


weaknesses  in  the  briefing  you  have  Just 
heard.  Speaking  frankly,  I'm  not  certain  that 
you  need  to  hear  any  more  arguments  against 
this  idea,  but  please  permit  me  to  add  one 
or  two  new  points,  and  then  to  summarize 
what  Marshal  Antonov  has  referred  to  as 
the  technical  challenges. 

""All  of  us  are  familiar  with  the  conse- 
quences of  conventional  warfare  on  a  nation. 
The  genera!  secretary  has  already  recalled 
the  sufferings  of  our  Motherland  40  years 
ago.  from  which  we  are  still  recovering.  I 
would  remind  the  group  that  we  are  talking 
about  something  quite  different.  Perhaps 
this  is  something  I  am  especially  well  placed 
to  discuss.  On  Comrade  Khrushchev's  in- 
structions. I  was  present  in  July  1962  when 
we  detonated  the  largest  hydrogen  bomb  ever 
exploded — about  50  megatons,  you  will  re- 
call. Let  me  assure  you  that  all  of  what  the 
Nazis  did  to  our  Motherland  did  not  compare 
with  this  one  explosion.  And  the  "minor  at- 
tack' Comrade  Perlshtein  has  outlined  in- 
volves the  explosion  of  about  1,350  megatons 
in  the  center  of  the  United  States. 

""I  have  inquired  at  the  Academy  of  Sci- 
ences: Do  we  know  what  the  effects  of  such 
a  powerful  attack  would  be?  (Here  I  have  in 
mind  not  the  military  consenquences,  but 
the  impact  on  the  last,  the  air,  the  atmos- 
phere and.  of  course,  the  population.)  The 
answer  is.  we  have  theories  but  no  real  idea. 
We  have  no  idea  whether  we  might  crack  the 
earth's  surface,  or  permanently  damage  the 
ionosphere,  or  poison  the  air  over  the  entire 
world.  I  am  referring  here  to  consequences 
that  could  affect  us  at  home — I  happily  set 
aside  consequences  for  the  United  States.  I 
am  referring  also  to  politial  consequences. 
Comrade  Perlshtein  implies  that  the  Amer- 
ican president  would  react  to  damage  on  this 
scale  by  doing  nothing.  That  is  not  the  way 
we  reacted  to  Nazi  devastation  of  our  coun- 
try'. I  do  not  think  we  can  conclude  that  only 
Russians  would  react  as  we  did  to  such  dev- 
astation of  the  Motherland. 

"In  passing  let  me  note  another  point. 
Comrade  Perlshtein  has  described  an  attack 
on  the  heartland  of  America.  That,  as  you 
know,  is  the  area  that  produces  America's 
great  grain  harvests.  For  years  even  we  have 
depended  on  those  harvests.  I  did  learn  at 
the  Academy  of  Sciences  about  the  Ameri- 
cans' findings  in  the  South  Pacific,  where 
they  once  tested  thermonuclear  weapons. 
Thirty  years  after  the  fact,  on  the  site  of 
much  less  devastating  explosions  than  Com- 
rade Perlshtein  has  proposed,  the  earth 
remains  so  poisoned  with  radioactiivty  that 
the  food  it  produces  contains  unacceptable 
levels  of  radiation. 

"But  these  are  hypothetical  matters,  about 
which  the  best  scientists  can  disagree.  For 
myself.  I  am  more  concerned  about  those 
"technical  challenges. '  Frankly  speaking,  I  do 
not  see  how  we  can  surmount  them.  Let  me 
add  that  I  do  not  believe  the  Americans 
could  surmount  them  either. 

""Let  me  review  them  briefly.  Comrade 
Perlshtein  asks  us  to  consider  an  attack  that 
would  require  perfect  timing  of  a  command 
system  that  has  never  been  tested;  that 
would  assume  a  level  of  reliability  of  our 
rockets  that  is  extraordinarily  high,  espe- 
cially when  we  consider  that  most  of  our 
rockets  have  been  sitting  for  years — by  ne- 
cessity untested — in  silos:  that  would  require 
salvos  of  hundreds  of  rockets  when  we  have 
never  experimented  with  such  salvos;  that 
would  require  accuracy  that  depends  on  un- 
tested mathematical  formulas,  and  when  we 
know  for  certain  that  the  earth's  magnetism 
and  atmosphere  have  unforeseen  effects  on 
rocket  trajectories,  that  assumes  we  know 
how  well  America  has  protected  its  silos, 
when  in  fact  we  cannot  know,  that  assumes 
we  understand  the  effect  of  one  thermonu- 
clear explosion  on  a  second,  incoming  weap- 
on, when  we  don't  really  know  those  effects. 
and,  most  crucial — and,  in  my  view,  most  de- 


batable— that  assumes  that  having  suffered 
this  attack,  the  American  president  will  re- 
act by  doing  nothing  with  the  enormous  ar- 
senal he  would  retain  even  after  the  attack. 
Moreover,  we  must  assume  that  even  If  the 
American  president  did  do  nothing,  the  no- 
toriously reckless  American  military  would 
obey  his  orders. 

"Of  course  I  may  be  wrong.  It  remains 
possible  that  the  American  president  will  do 
nothing.  But  as  Lenin's  heirs  and  leaders  of 
the  Motherland,  we  must  think  of  the  prob- 
lem from  the  opposite  point  of  view.  What  If 
we  guess  wrong?  V/hat  would  the  conse- 
quences be  if  instead  of  doing  nothing,  the 
president  opt.s  for  an  all-out  response? 

"We  know  the  answer.  The  Americans 
could  launch  many  land-based  missiles  dur- 
ing our  initial  attack,  and  these  alone  could 
destroy  our  industrial  civilization  or  many 
of  our  own  rockets.  Their  submarine  missiles 
and  bombers  could  continue  to  strike  at  us 
for  hours  or  even  days,  eliminating  most  of 
our  population.  Yes,  we  might  take  SJme  sat- 
isfaction from  the  fact  that  we  retained  pow- 
erful rockets  of  our  own,  but  what  will  we 
have  won?  What  is  the  gain?  Both  of  our 
countries  could  be  destroyed." 

It  was  Kuznetsov  s  turn  to  open  a  bottle 
of  Narzan.  Perlshtein  took  advantage  of  the 
pause  to  speak  up  again : 

"Comrades,  please  keep  in  mind,  the  pro- 
posals Comrade  Kuznetsov  attributes  to  me 
were  not  my  idea.  I  came  here  today  to  fulfill 
an  instruction,  to  present  a  hypothetical 
plan.  This  whole  idea  grew  out  of  articles  the 
general  secretary  read  in  the  American  press. 
It  is  the  Americans  who  have  always  trum- 
peted this  proposal — American  generals, 
American  cold  warriors.  As  Marshal  Antonov 
will  confirm,  our  military  people  have  never 
put  great  stock  in  these  ideas.  Frankly 
speaking.  I  am  not  prepared  to  give  answers 
to  all  of  Kuznetsov's  points.  I  have  searched 
for  similar  arguments  in  tlie  American  litera- 
ture on  these  subjects,  but  to  no  avail.  The 
Americans  have  not  questioned  the  idea  of 
their  own  vulnerability  as  forcefully  a.s  Com- 
rade Kuznetsov  has  questioned  it." 

General  Secretary"  Ivanov  did  not  reveal  his 
personal  disappointment  with  the  course  this 
briefing  had  taken.  Instead  he  asked  Perl- 
shtein a  question. 

"Let  us  assume  you  are  right,  that  we 
really  could  not  afford  the  risks  inherent  in 
this  adventure.  Still,  could  we  exploit  the 
Americans'  belief  in  this  theory  to  our  ad- 
vantage? Could  we  somehow  threaten  this 
attack  to  win  other  important  objectives?" 

Col.  Perlshtein  volunteered  a  reply,  "Yes, 
Comrade  Ivanov.  we  can  use  the  threat,  but 
I  think  we  must  be  honest  with  ourselves 
about  the  fact  that  we  can  never  fulfill  the 
threat.  That  means  we  cannot  invoke  it  to 
try  to  defend  our  own  central  interests.  We 
might  invoke  it — even  without  saying  any- 
thing— in  areas  like  Angola  and  Ethiopia." 

Kuznetsov  intervened:  "I  might  recall  that 
we  achieved  our  objectives  In  Angola  and 
Ethiopia  at  a  time  when  we  did  not  enjoy 
this  theoretical  advantage.'  We  achieved  our 
objectives  in  Berlin  in  1961  when  it  was  the 
Americans  who  had  this  kind  of  "superi- 
ority.' " 

"Well,"  said  Ivanov  finally,  "at  least  "we 
know  we  have  this  card  to  play  in  a  crisis — 
if  we  find  ourselves  caught  with  the  Ameri- 
cans in  an  escalating  confrontation  In  the 
Middle  East,  for  example." 

"I  think  not."  Kuznetsov  replied.  "In  a 
real  crisis  the  Americans  would  be  on  a  high 
alert.  We  would  lose  the  element  of  surprise. 
Our  attack  could  not  be  even  as  effective  as 
the  one  outlined  by  Col.  Perlshtein." 

With  that  the  room  fell  silent.  Ivanov  gave 
no  hint  of  embarrassment  as  he  crisply 
thanked  the  briefers  for  their  presentation. 
As  the  meeting  broke  up.  Ivanov  turned  to 
Marshal  Antonov.  "I  hope  you  will  be  ready 
next  week  with  the  briefing  on  lasers  and 
particle  beam  weapons."  he  sald.c 
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REPORT  CARD  FOR  THE  FEDERAL 
AGENCIES 

•  Mr.  MATHIAS.  Mr.  President,  one  of 
the  most  important  documents  to  sur- 
face in  recent  years  was  published  last 
week  by  the  Carter  administration.  It  is 
a  full-scale  report  by  the  Office  of  Man- 
agement and  Budget  under  Executive 
Order  12044  on  the  performance  of  the 
Federal  agencies.  Entitled  "Improving 
Government  Regulation.  A  Progress  Re- 
port,'  it  draws  open  the  curtains  that 
usually  shroud  Government  agencies, 
and  reveals  their  organization,  work- 
product,  and  effectiveness,  warts  and  all. 

The  report  is  especially  significant  in 
the  context  of  our  continuing  debate  on 
regulatory  reform  in  both  the  Judiciary 
and  Governmental  Affairs  Committees. 
In  fact,  I  think  that  we  should  study  it 
carefully  before  we  proceed  further  on 
the  markup  of  the  various  proposals 
now  before  us.  I  understand  that  Sena- 
tor Levin  has  scheduled  hearings  on  the 
report  for  October  10.  1979,  and  I  look 
forward  to  hearing  the  various  agencies 
address  the  issues  raised  in  this  valuable 
report. 

My  only  regret  is  that  the  report  will 
not  be  widely  circulated.  For  those  in- 
terested in  reading  the  report  in  full.  I 
urge  them  to  write  Stanley  E.  Morris. 
Deputy  Associate  Director,  Regulator^' 
Policy  and  Report  Management  Division, 
room  10202,  New  Executive  Office  Build- 
ing, 'Washington,  D.C.  20503. 

I  submit  for  the  Record  the  following 
summary  of  the  report  from  the  Wash- 
ington Star: 

CARTER"S  REGULATORY  REPORT  CARD 

This  is  the  Carter  Administration's  first  attempt  to  rate  the 
performance  of  some  40  Government  agencies. 

Agencies  were  graded  on  five  major  functions  including:  effec- 
tive pohcy  ovefsighl:  meaningful  public  participation;  thorough 
consideration  of  regulatory  alternatives;  reviews  of  existing  regu- 
lations with  the  aim  of  discarding  outdated  ones,  and  ability  to 
write  regulations  in  plain  English. 


Agency 

Grade 

Comment 

At  the  top: 

Department  of  Trans- 

A 

—  "a  leader  in  carrying 

portation. 

out  the  President's 
order.  Policy  over- 
sight IS  strong." 

Department  of  Agricul- 

A 

—  "One  of  the  few 

ture. 

agencies  to  require 
analysis  on  all  rules.  ' 

Environmental  Protec- 

A 

—  "A  solid  and  growing 

tion  Agency. 

commitment  to  imple- 
ment the  President's 
goals." 
—■"Made  good  progress 

Department  ot  Labor.. 

A 

toward  improving  its 

regulations." 

In  the  middle: 

Department  of  Health, 

C 

— "excells  in  some  areas 

Education,  and  Wel- 

and IS  working  to  cor- 

fare. 

rect  deficiencies,  such 
as  weak  analysis." 

Treasury  Department.. 

.   C 

—"some  progress  but 
it  IS  too  soon  to  make 
hnal  ludgments.  " 

Office  of  Management 

C 

— "we"re  just  average." 

and  Budget. 

Veteran  s  Administra- 

C 

—  "still  potential  for 

tion. 

improvement.  " 

A!  the  bottom : 
Department  of  Energy..     D 


Interior  Department D 


Housing  and  Urban  D 

Development. 
Justice  Department D 


Failure:  Federal  Energy        F 
Regulatory  Commission. 


-■'weak  in  the  quality 

of  Its  regulatory 

analysis. " 
-"identifying  and 

encouraging  successful 

regulatory  practices 

gets  low  priority.'" 
-""slow  in  getting 

started."' 
-"doesn't  perceive 

regulation  as  a  major 

justice  function." 
-"the  only  independent 

agency  which  failed  to 

respond." 


ALCOHOL  ABUSE 

•  Mr.  HUMPHREY.  Mr.  President,  al- 
coholism in  this  country  is  a  serious 
problem.  Estimates  of  the  dollar  cost  of 
$43  billion  show  the  great  damage  caused 
by  problem  drinking  to  our  national 
economy.  But  the  human  loss,  from  the 
physically  injurious  aspects  of  abuse  to 
the  breakup  of  the  family,  is  the  most 
serious  and  devastating  loss.  "Ves.  al- 
cohol is  a  serious  national  problem. 

The  recent  proposal  to  affix  a  warning 
label  to  bottles  containing  alcoholic 
beverages  is  not.  however,  a  serious  ap- 
proach to  the  problem. 

Americans  today  are  besieged  by  a 
barrage  of  Goveinment  warnings  to  do 
this,  not  to  do  that,  and  so  on.  The  Fed- 
eral Government,  always  with  good  in- 
tentions, manages  to  delve  into  every 
aspect  of  Americans'  lives.  The  result? 
Suspicion  and  distrust.  The  health  warn- 
ing label  is  just  another  example  of  mis- 
guided mischiel  in  a  long  line  of  good 
intentions  gone  astray. 

The  Reverend  David  A.  Works  has  ad- 
dressed this  problem  in  a  recent  issue  of 
Catalyst,  a  newsletter  published  by  the 
North  Conway  Institute,  an  interfaith 
association  for  education  on  alcohol  and 
other  drug  problems,  located  in  North 
Conway,  N.H..  and  Boston,  Mass.  His 
insight  is  most  valuable  to  us  as  we 
grapple  with  the  national  alcoholism 
problem.  Mr.  President.  I  commend  this 
article  to  the  attention  of  my  colleagues 
and  I  ask  that  it  be  printed  in  the 
Record. 

The  article  follows : 

EnrroBiAL 
( By  Rev.  David  A.  Works) 

What  is  the  No.  1  need  in  the  field  of 
alcoholism?  According  to  the  general  con- 
sensus of  knowledgeable  leaders,  it  is  a  na- 
tional policy  on  beverage  alcohol. 

Although  for  fifteen  years  the  religious 
community  has  .spoken  with  a  united  voice 
on  alcoholism,  drunkenness,  drinking,  and 
personal  responsible  abstinence,  no  such  con- 
sensus has  come  forth  from  the  public  sec- 
tor or  many  other  private  groups.  Yet  we 
think  it  is  possible  for  all  other  concerned 
sources  to  reach  an  agreement. 

In  1967  the  National  Council  on  Churches 
convened,  over  a  period  of  two  years,  a  group 
of  leaders  from  the  Roman  Catholic  Church 
and  many  of  the  major  Protestant  denomi- 
nations, plus  representatives  of  major  agen- 
cies that  included  Rutgers  Center  of  Alcohol 
Studies,  The  National  Council  on  Alcoholism, 
Alcohol  and  Drug  Problems  Association, 
Michigan  Council  on  Alcohol  Problems,  and 
Alcoholics   Anonymous. 

These  efforts  i  which,  in  part,  were  focused 
on  treatment  of  alcoholism,  public  drunken- 
ness, alcohol  and  driving,  alcohol  and 
adolescence,  and  alcohol  and  legal  controls) 
were  a  response  to  the  report  of  the  Coopera- 
tive Commission  on  the  Study  of  Alcoholism 
and  its  call  for  a  national  policy.  The  re- 
sulting NCC  document  was  entered  officially 
into  the  records  at  hearings  of  the  sub- 
committee headed  by  Senator  Hughes  in 
July  of  1969.  with  the  recommendation  that 
this  report  could  be  the  basis  of  a  national 
policy  as  stressed  by  the  Cooperative  Com- 
mission. 

The  stand  of  the  Cooperative  Commission 
In  1967  was  made  in  these  words: 

"The  Commission  proposes  the  formula- 
tion of  a  national  public  policy  on  alcohol 
and  It  believes  that  such  a  comprehensive 
policy  can  be  developed.  The  Commission 
recommends  that  an  integrated  conceptual 


approach  be  substituted  for  the  current 
patchwork  of  actions.  The  extent  and  char- 
acter of  the  proposed  changes  should  not  be 
underestimated.  A  thorough  examination  Is 
needed  of  individual  and  group  behavior.  It 
should  now  be  possible  for  professional 
workers  and  the  American  people  generaUy 
to  look  at  drinking  patterns  to  examine  their 
strengths  and  weaknesses,  and  to  move  to- 
ward modifying  types  of  drinking  that  are 
damaging  and  unacceptable.  The  Commis- 
sion believes  that  there  is  substantial,  if  not 
conclusive,  evidence  that  such  mcxliflcations 
will  reduce  rates  of  alcoholism  and  other 
types  of  problem  drinking." 

Why  have  we  failed  after  ten  years  of 
advocacy  by  a  large  section  of  the  American 
public?  For  one  reason,  we  have  been  deal- 
ing with  peripheral  issues  that  may  not  have 
a  major  Impact  on  the  problems  confront- 
ing us  We  are  dividing  people  over  non- 
essential measures — and  therefore  are  not 
reaching  the  factors  that  lead  to  tragic 
deaths  and  terrible  suffering.  As  a  sample: 
we  are  now  expending  energy  and  time  on 
the  question  of  placing  warning  labels  on 
bottles  of  beverage  aJcohol.  How  important, 
really,  are  labels  In  dealing  with  cur  prob- 
lems? 

As  a  recovering  alcoholic  I  can  testify 
that  warning  labels  will  probably  do  nothing 
of  signific:aiice  to  help  the  sick  alcoholic,  his 
suffering  family,  or  the  concerned  commu- 
nity. How  about  young  people,  one  of  whose 
frustrations  is  lack  of  communication  with 
parents  on  the  right  use  or  non-use  of 
alcohol?  It  is  my  opinion  that  the  increase 
in  smoking  by  our  youth  is  evidence  of  the 
ineffectiveness  of  warning  labels  in  regard 
to  the  harmful  aspects  of  tobacco.  In  the 
push  for  minor  legislation,  constructive 
measures  such  as  educational  programs  to 
help  reduce  excessive  and  uncontrolled 
smoking  were  overlooked. 

Those  concerned  over  alcoholism,  and  al- 
cohol abuse  should  now  proceed  with  the 
task  of  formulating  a  national  policy,  with 
the  encouragement  given  by  the  Secretary 
of  HEW  when  he  said  to  the  professionals 
at  the  National  Alcoholism  Forum  on  May 
1st:  "The  government  can  never  be — and 
should  never  be^ — more  than  a  partner,  giving 
help  and  support  to  you.  But  we  intend  to 
be  a  more  effective  partner." 

With  cooperation  between  the  private  sec- 
tor, which  should  play  the  major  role,  and 
government  agencies  (for  example.  NIAAA) 
acting  in  a  minor  role,  it  should  not  be  diffi- 
cult to  re-ignite  the  enthusiasm  that  pre- 
vailed in  1969.  Under  the  aegis  of  a  recog- 
nized body  such  as  Rutgers  Center  of  Alco- 
hol Studies,  a  national  policy  could  emerge.# 


GOVERNMENT    REGULATIONS    AND 
PAPERWORK 

•  Mr.  MATHIAS.  Mr.  President,  Fed- 
eral paperwork  is  costing  us  $11.5  bil- 
lion annually  and  is  contributing  to  our 
declining  productivity  and  increasing 
consumer  prices.  Congress  must  focus  on 
the  detrimental  effects  of  Federal  report- 
ing and  recordkeeping  requirements. 
One  of  my  constituents,  Mr.  Al'vin  L. 
Hoffman,  president  of  Construction  In- 
spection, Inc.,  has  written  an  article,  en- 
titled "Government  Regulation  and 
Paperwork,"  that  appeared  in  a  recent 
edition  of  Construction  Economics  News- 
letter. 

Mr.  President,  I  ask  liiat  the  text  of 
the  article  be  printed  in  the  Record. 

The  article  follows : 
Government    Regulations    and    Papekwork 

Congress  and  the  White  House  have  made 
some  noises  about  the  situation.  A  Presi- 
dential Commission,  two  years  ago.  estimated 
that  paperwork  generated  by  the  U.S.  Qov- 
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eminent  alone,  with  corollary  paper  demands 
by  local  governments — Is  costing  the  U.S. 
something  like  $100  billion  a  year.  More,  said 
the  Commission,  a  "vast  majority"  of  the 
information  obtained  is  "largely  useless." 
Recently  the  Senate  Small  Business  Com- 
mittee held  oversight  hearings  on  the  sub- 
ject. 

Some  possible  answers  are  In  the  making. 
Senator  John  G.  Tower  (R-Tex)  has  intro- 
duced a  bill  (S.  238)  to  establish  a  commis- 
sion of  citizens  from  outside  the  govern- 
ment to  review  federal  economic  regulatory 
agencies.  The  annual  progress  report  of  "Op- 
eration Unravel."  the  American  Banker 
Association's  (ABA)  long  term  effort  to  pro- 
vide a  rallying  point  for  bankers  and  their 
allies  in  other  businesses,  in  government. 
and  in  Congress,  to  reduce  government 
paperwork  and  regulatory  complexities  will 
soon  be  released.  The  Business  Roundtable 
has  embarked  in  its  second  major  study  of 
"the  cost  of  government  regulations."  Also. 
among  others,  the  National  Association  of 
M&nxifacturers  (NAM)  is  working  on  the 
problem. 

The  problem  is  apparent  but  may  be 
bigger  than  all  of  us.  It  is  going  to  take  all 
of  the  industries  working  together  to  allevi- 
ate the  situation.  John  Pannullo.  National 
Utility  Contractor  Association's  Executive 
Director  says,  "The  issue  is  a  growing  one. 
It  nibbles  you  to  death.  It  doesn't  have  the 
urgency  of  many  major  issues  affecting  our 
well-being  right  now.  And  who  is  against 
it?  The  enemy  is  invisible!" 

One  particular  effort,  by  Small  Business 
Administration,  with  plenty  of  help  from 
U.S.  Chamber,  the  National  Federation  of 
Independent  Business  and  100  other  major 
organizations,  has  been  underway  for  the 
past  year. 

Through  the  office  of  Milton  D.  Stewart, 
Chief  Counsel  for  Advocacy.  SBA.  will,  by 
October,  have  assembled  massive,  computer- 
ized information  on  U.S.  paperwork  demaiias 
SBA  hopes  to  be  able  to  report  some  progress 
in  January  1980  at  the  White  House  Confer- 
ence on  Small  Business  scheduled  in  Wash- 
ington. DC. 

What's  being  done  is  simple  enough,  but  it 
is  a  vast  undertaking.  Using  standard  indus- 
trial classification  codes,  SBA  is  going  into 
70  major  Industries  to  find  out  what  federal 
forms  the  industries  are  required  to  fill  out. 
what  information  is  being  sought  in  each 
form,  how  long  it  takes  the  average  business- 
man to  fill  out  the  forms,  what  it  costs  him. 
When  you  consider  that  something  like  2,000 
federal  forms  alone  are  involved,  you  can  see 
this  is  no  simple  matter. 

SBA  is  currently  feeding  Into  computers 
the  types  of  questions  asked,  by  agency,  the 
frequency,  the  number  of  respondents,  man- 
hours  involved  and  much  else.  Comparisons 
will  then  make  it  possible  to  see  who's  dupli- 
cating who.  among  other  things.  That  will 
make  possible  recommendations  to  the  vari- 
ous agencies — many  of  which  don't  even 
know  what  other  agencies  are  doing  in  this 
area — that  only  one  of  them  ask  particular 
questions,  probably  eliminate  a  lot  of  ques- 
tions that  produce  Information  no  longer 
useful  for  any  purpose;  re-design  some  of  the 
forms  to  simplify  them,  make  them  easier  to 
answe-.-.  make  their  meaning  clear. 

For  buslnssmen.  the  assembled  data  will 
produce  a  "catalogue"  that  anyone  can  look 
Into,  so  that  hell  know  what  forms  his  par- 
ticular business  will  have  to  answer:  how  to 
organize  his  own  records  to  produce  the  in- 
formation without  undue  costs  and  time- 
wasting. 

A  good  deal  of  the  possible  changes  can  be 
effected  by  agency  action,  without  recourse 
to  any  new  legislation,  executive  orders  or 
anything  else.  Industry  groups  like  the  Amer- 
ican Bankers  Association,  the  U.S.  Chamber, 
Associated  General  Contractors  and  others 
will  be  asked  to  set  up  advisory  groups  to 


work  with  SBA  to  evaluate  the  questions  and 
whether  they  have  any  purpose,  suggest  con- 
solidations or  eliminations,  re-design  of 
forms,  etc. 

If  a  national  application  of  the  SBA 
"Paperwork  Sunshine  Project"  works,  the 
results  will  produce  a  bench  mark  of  the 
current  level  of  the  paperwork-reporting  bur- 
den from  which  relief  will  be  sought. 

SBA's  project  is  being  followed  witli  keen 
interest  by.  surprisingly,  the  House  Post  Office 
and  Civil  Service  Subcommittee  on  Investiga- 
tions, chaired  by  Rep.  James  M.  Hanley  (D- 
S.Y.).  which  will  schedule  hearings  later  thLs 
year.  Ms.  Judith  M.  Hoffman,  publisher  of 
Construction  Economics  Newsletter  has  in- 
formed national  associations  involved  in  con- 
struction that  a  special  report  by  the  publi- 
cation is  being  prepared  on  federal  paper- 
work and  hopes  to  have  it  completed  before 
the  subcommittee  holds  hearings.  Any  na- 
tional association  involved  in  construction 
wishing  to  have  their  statement  printed  in 
this  report  should  send  such  statements  to 
the  publication  as  soon  as  possible.* 


TAXFLATION  EQUALS  STAGNATION 

•  Mr,  DOLE.  Mr.  President,  it  appears 
that  our  economy  is  going  nowhere  at 
all.  if  the  latest  index  of  leading  eco- 
nomic indicators  is  taken  as  our  guide 
to  the  direction  of  the  economy.  On 
Friday,  the  Commerce  Department  an- 
nounced that  the  index  was  flat  in  Au- 
gust, meaning  that  neither  a  continuing 
downward  trend  nor  a  modest  rebound 
could  be  predicted  with  any  reliability. 
This  news  may  be  a  relief  to  those  who 
fear  a  serious  economic  downturn,  but  it 
offers  no  comfort  to  those  of  us  who  are 
concerned  about  the  long-range  direc- 
tion of  the  economy  The  economic  indi- 
cators merely  confirm  our  fear  that  the 
economy  continues  to  stagnate.  We  seem 
unable  to  sustain  economic  growth  with- 
out risking  high  inflation  that  under- 
mines the  growth  that  is  achieved. 

It  must  be  said  that  the  Government 
sets  the  pace  for  the  economy.  That  is 
part  of  the  problem.  Government  deci- 
sionmaking is  all  too  much  a  part  of  the 
private  sector's  economic  planning,  from 
monetary  policy  to  the  size  of  the  na- 
tional debt,  from  trade  policy  to  regula- 
tion of  widget  manufacturing.  No  indus- 
try or  small  business  is  immune  from 
the  never-ending  waves  of  regulatory  re- 
quirements, all  designed  with  good  inten- 
tions but  adding  up  to  a  tremendous  drag 
on  the  economy  and  a  stimulus  to  infla- 
tion. The  growing  recognition  that  regu- 
lation often  hurts  more  than  it  helps  is 
one  of  the  few  bright  signs  in  our  long- 
range  economic  picture. 

But  even  if  the  free  market  were  un- 
leashed by  lifting  all  governmental  con- 
straints, we  would  still  need  to  contend 
with  fiscal  and  tax  policies  that  preclude 
real  and  stable  growth,  discourage  sav- 
ings and  investment,  and  penalize  the 
taxpayer  for  trying  to  better  his  lot.  It 
boggles  the  mind  to  contemplate  the 
number  of  ways  in  which  Government 
provides  disincentives  for  our  citizens  to 
become  more  productive.  One  of  the  most 
glaring  examples  is  the  way  Government 
runs  inflationary  deficits,  so  that  the 
income  gains  made  by  our  citizens  prove 
largely  illusory.  The  Government  then 
proceeds  to  tax  the  citizen  at  a  higher 
rate  because  of  those  illusory  income 


gains.  This  phenomenon  is  taxflation, 
and  it  is  inexcusable. 

Mr.  President,  why  should  a  man  or 
woman  try  to  become  more  productive 
on  the  job,  in  expectation  of  bettering 
his  or  her  financial  position?  Not  only 
does  the  Government  undermine  the 
value  of  each  additional  dollar  earned 
by  its  working  people,  it  proceeds  to  al- 
low the  tax  rates  on  those  dollars  to  rise 
automatically.  This  situation  is  tremen- 
dously discouraging  to  the  taxpaying 
citizen,  and  it  is  a  prime  example  of  the 
short-sighted  Government  policies  that 
we  must  break  away  from. 

How  can  we  remove  this  disincentive 
to  productivity?  By  adjusting  the  income 
tax  brackets  to  compensate  for  the  ef- 
fects of  inflation.  In  an  ideal  world,  with 
stable  growth  and  prices,  the  progres- 
sive income  tax  system  works  as  de- 
signed, graduating  tax  liabilities  accord- 
ing to  ability  to  pay.  In  a  highly  infla- 
tionary world,  the  progressive  rate 
brackets  exact  a  penalty  for  keeping 
even  with  inflation  because  people  are 
pushed  into  higher  brackets.  'Vet  their 
real  income  has  not  grown,  and  may  even 
have  declined.  Worst  of  all.  this  pen- 
alty occurs  automatically,  without  ac- 
tion by  Congress  or  the  IRS. 

Now  action  is  needed  to  halt  taxfla- 
tion. Tlie  Senator  from  Kansas  was 
pleased  to  introduce  this  year  the  Tax 
Equalization  Act,  S.  12.  The  Tax  Equal- 
ization Act  requires  adjustment  of  the 
tax  brackets,  zero  bracket  amount,  and 
personal  exemption  according  to  the  rise 
in  the  Consumer  Price  Index.  As  a  re- 
sult, automatic  tax  increases  from  in- 
flation, a  major  drag  on  productivity, 
would  be  eliminated. 

Mr.  President,  this  is  not  just  a  tech- 
nical adjustment.  It  is  a  fundamental 
and  desperately  needed  change  in  the 
tax  structure,  a  major  step  toward 
equity  for  all  American  taxpayers.  If  we 
want  to  see  the  index  of  economic  indi- 
cators pointing  up,  without  inflation,  we 
must  remove  the  fetters  with  which 
Government  constrains  the  private  sec- 
tor. Let  us  begin  with  tax  equalization, 
which  can  have  the  most  immediate  and 
far-reaching  results  of  any  measure  we 
might  undertake.* 
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THE  RISE  OP  WORKINGWOMEN 

•  Mr.  MATHIAS.  Mr.  President,  in  Feb- 
ruary I  introduced  S.  336,  a  bill  to  allow 
married  people  to  file  separate  tax  re- 
turns, computing  their  taxes  at  the  same 
rate  as  single  people.  Today,  we  have  20 
cosponsors,  and  national  attention  has 
been  focused  on  this  glaring  inequity  in 
the  tax  code.  My  bill  would  end  the 
"marriage  penalty"  that  occurs  when 
two  incomes  are  combined  and  filed 
jointly.  Congresswoman  Fenwick  has  iii- 
troduced  a  similar  bill  in  the  House,  and 
she  now  reports  170  cosponsors. 

The  Internal  Revenue  Service  has  es- 
timated that  more  than  half  of  all  tax- 
payers are  married,  and  at  least  half  of 
all  these  couples  are  two-earner  couples. 
This  means  that  one-quarter  of  the  tax- 
payers in  the  United  States  are  paying  a 
tax  on  marriage — a  levy  that  can  in- 
crease their  tax  bill  by  as  much  as  63 
percent. 


Mr.  President,  at  least  38  million 
people  are  currently  paying  the  marriage 
penalty,  and  this  number  will  only  in- 
crease in  the  future.  On  September  25. 
the  Washington  Post  reported  that 
three-quarters  of  married  women  with 
children  will  be  holding  jobs  in  1990. 
This  figure  reflects  a  changing  pattern  in 
our  society  that  should  be  recognized  by 
our  tax  laws.  ^     ^    ^     r 

I  submit  for  the  Record  the  text  of 
the  following  article: 

Two-THmos  OF  MoTHXHS  DUE  To  Hold  Job 
IN  1990.  Book  Says 

Two  of  every  three  American  mothers  will 
be  holding  a  job  in  1990  as  a  huge  exodus 
of  women  from  the  home  to  the  workplace 
continues  during  the  next  decade,  a  group 
of  employment  experts  predicted  yesterday. 

The  role  of  full-time  housewife  and  mother 
is  becoming  the  exception  rather  than  the 
rule,  according  to  six  economists  and  sociolo- 
gists who  have  written  a  book  on  working 
women. 

The  book  "The  Subtle  Revolution ;  Women 
at  Work,"  describes  the  sharp  Increase  In 
female  employment  as  a  revolution  that  is 
affecting  "virtually  all  of  our  social  and  eco- 
nomic arrangements." 

An  estimated  11  million  women  will  be 
entering  the  labor  market  by  the  end  of  the 
next  decade,  and  the  majority  will  be 
mothers,  the  authors  reported. 

As  a  result,  the  percentage  of  mothers  who 
will  be  In  the  labor  force  will  grow  from 
the  current  level  of  just  over  half  to  nearly 
two- thirds  by  1990.  according  to  the  book. 

An  even  higher  percentage  of  married 
women  with  children  will  be  In  the  Job 
market  in  10  years,  the  authors  reported.  By 
1990,  "the  stereotype  of  a  wife  as  someone 
who  stays  home  to  look  after  children  will 
fit  only  about  one  quarter"  of  American 
wives,  said  Ralph  Smith,  an  economist  who 
edited  the  book. 

Currently,  a  little  less  than  a  third  of 
American  wives  are  full-time  homemakers 
raising  children. 

The  percentage  of  women  who  work  has 
been  growing  steadily  since  reliable  records 
first  were  kept  In  1890.  In  that  year,  only 
18  percent  of  females  over  the  age  of  13 
and  less  than  5  percent  of  married  women 
were  in  the  labor  force. 

But  the  most  dramatic  exodus  of  women 
into  jobs  has  occurred  since  the  end  of  World 
War  II,  when  the  percentage  of  working 
women  has  risen  from  one-third  in  1947  to 
one-half  30  years  later.  Smith  said  at  a 
news  conference  yesterday. 

Women  have  been  streaming  Into  jobs  for 
a  combination  of  economic  and  social  rea- 
sons, Smith  said.  They  include  a  sharply 
declining  birth  rate,  increased  employment 
opportunities  and  higher  salaries  for  women, 
a  family's  desire  to  keep  up  with  Infiatlon  by 
having  two  wage-earners  and  changing  social 
attitudes  about  sexual  roles. 

A  principal  consequence  of  the  increase  In 
working  mothers  will  be  the  need  for  more 
child-care  facilities,  the  authors  noted.9 


FIFTIETH  ANNIVERSARY  OF  THE 
INAUGURATION  OP  HERBERT 
HOOVER 

•  Mr.  HATFIELD,  Mr.  President,  most 
of  the  men  who  have  served  as  President 
of  the  United  States  are  known  strictly 
for  actions  taken  either  during  their 
Presidency  or  during  their  careers  before 
reaching  the  White  House.  Not  many 
have  distilled  their  observations,  experi- 
ences, and  actions  into  a  concise  polit- 
ical or  social  philosophy,  and  presented 
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that  philosophy  for  all  to  share.  Herbert 
Hoover  is  one  President  who  did. 

Hoover's  attitudes  and  philosophy  were 
tremendously  affected  by  his  rich  experi- 
ence in  foreign  lands.  Of  the  38  men  who 
have  served  as  President,  none  equaled 
Hoover  in  the  breadth  of  his  personal  ex- 
periences abroad.  His  earliest  days  after 
graduation  from  Stanford  University 
were  spent  in  Australia  and  Asia  as  a 
mining  engineer.  Just  after  the  turn  of 
the  century.  London  became  his  base  cf 
operations  for  continual  travels  through- 
out Asia  and  Africa.  His  plans  to  reset- 
tle in  the  United  States  were  interrupted 
by  World  War  I,  and  his  acceptance  of 
the  position  as  Director  of  the  Commis- 
sion for  Relief  in  Belgium;  once  again, 
he  was  based  in  Europe. 

These  experiences  imbued  Hoover  with 
a  deep  patriotism  and  appreciation  of  his 
native  land,  and  developed  in  him  a  sense 
of  deep  chasm  between  the  Old  World 
and  the  New.  After  revolution  had 
shaken  so  much  of  the  Old  World  follow- 
ing World  War  I.  Hoover  saw  the  need  to 
define  the  essence  of  the  American  sys- 
tem, and  to  compare  it  with  other  pre- 
vailing philosophies,  whose  adherents 
were  searching  for  new  converts  and  new 
power  by  every  possible  means.  The  result 
was  a  small  book  entitled  "American  In- 
dividualism." written  while  Hoover  was 
Secretary  of  Commerce  and  "Undersec- 
retary of  every  other  department "  in  the 
Harding  administration.  Twelve  years 
later,  after  Frankin  Roosevelt  had  as- 
sumed the  White  House.  Hoover  expand- 
ed on  his  thoughts  in  a  biting  criticism  of 
the  New  Deal,  entitled  the  "Challenge  to 
Liberty." 

Historian  George  H.  Nash  has  written 
an  essay  discussing  Hoover's  social  phi- 
losophy based  on  these  two  works,  and 
has  submitted  it  to  me  for  publication  in 
the  series  commemorating  the  50th  an- 
niversary of  the  inauguration  of  Hoover 
as  our  31st  President, 

Nash,  who  is  currently  preparing  an 
oflBcial  biograph  of  Hoover  from  papers 
at  the  Hoover  Presidential  Library  at 
West  Branch,  Iowa,  and  elsewhere,  sum- 
marizes in  his  essay  the  factors  in  Hoov- 
er's early  years  which  impacted  strongly 
on  the  future  President,  and  sketches  his 
resultant  social  philosophy.  Nash  finds 
equality  of  opportunity  to  be  the  comer- 
stone  of  Hoover's  philosophy.  This 
stemmed  largely  from  Hoover's  reaction 
to  the  social  stratification  which  so  frus- 
trated his  relief  efforts  in  Western  Eu- 
rope. Examples  of  his  views  which  were 
designed  to  guarantee  equality  of  oppor- 
tunity were  the  need  for  a  strong  and  uni- 
versal educational  system,  governmental 
action  to  curb  economic  domination  by 
powerful  interests,  and  inheritance  taxes 
which  would  prevent  the  children  of  the 
successful  from  assuming  their  father's 
power  against  a  new  generation  rising 
from  the  bottom  on  their  own  efforts. 

Mr.  President.  I  ask  that  the  essay  by 
Greorge  Nash  entitled  "The  Social  Philos- 
ophy of  Herbert  Hoover,"  and  a  brief 
biography  of  the  author  be  printed  in 
the  Record. 

The  material  follows: 

BiocR\PHic  Sketch  of  George  H.  Nash 

Born:  April  1. 1945. 

Education    and    Professional    Experience: 


Graduated  Amherst  College.  Amherst.  Mas- 
sachusetts. 1967.  Summa  Cum  Laude:  MA 
Harvard  Graduate  School  1968;  Teaching 
Fellow  in  History  and  In  History  and  Litera- 
ture, Harvard,  three  years:  PhX).,  Harvard 
University,  1973:  Research  Fellow.  Charles 
Warren  Center  for  Studies  in  American  His- 
tory. Harvard  University.  1973-74.  Commis- 
sioned by  the  Hoover  Presidential  Library 
Association,  to  prepare  a  definitive,  multi- 
volume,  scholarly  biography  of  Herbert 
Hoover.  1975. 

Memberships:  Organization  of  American 
Historians. 

Publications:  The  Conservative  Intellec- 
tual Movement  In  America  Since  1945;  Edi- 
tor. Province  in  Rebellion:  Articles  in  varioxis 
Journals.  Including  Modern  Age.  National  Re- 
view. The  American  Spectator.  University 
Bookman.  Labor  History,  the  Journal  of  Pres- 
byterian History.  Annals  of  the  American 
Antiquarian  Society. 


The  Social  Philosopht  of  Herbert  Hoover 
Of  the  several  hundred  million  people  who 
have  lived  on  the  North  American  continent 
since  the  days  of  the  Pilgrims,  only  thirty- 
eight  have  become  President  of  the  United 
States.  What  do  we  think  of  when  we  hear 
the  name  of  one  of  these  men.  Herbert 
Hoover  What  images  arise?  What  aspects  of 
his  long  life  spring  to  our  consciousness? 

All  of  us.  no  doubt,  automatically  associate 
him  with  the  Great  Depression  of  the  I930's: 
it  was  Hoover's  personal  misfortune  to  pre- 
side over  the  nation  when  the  Great  Bull 
Market  spluttered  and  coUapsed  in  October, 
1929.  Some  of  us  may  have  recollections  of 
an  elderly  man  addressing  Republican  na- 
tional conventions  In  1952,   1956,  or   1960 — 
sentimental  occasions  when  throngs  of  men 
and    women    cheered    a    seemingly    quaint 
figure  from  a  seemingly  distant  past.  Some 
may  know  that  Herbert  Hoover  was  the  first 
President  born  west  of  the  Mississippi  River 
or  that  he  was  the  man  who  appeared  in  the 
first  public  demonstration  of  television   In 
1927.  Some  may  be  aware  of  his  Quaker  up- 
bringing and  of  his  enormous  humanitarian 
relief  work  in  Europe  during  and  after  World 
War  I.  Four  years  ago,  Aleksandr  Solzhenlt- 
syn  remarked  that  the  American  Relief  Ad- 
ministration under  Herbert  Hoover's  direc- 
tion saved  the  lives  of  literally  millions  of 
Russians  during  the  great  famine  of  1921- 
1923.  Indeed,  at  the  height  of  this  massive 
relief   effort — which   was   but   one  of   many 
programs  of  the  ARA  after  the  First  World 
War— Hoovers    organization    fed    15.000,000 
Russian  men,   women,  and  children  a  day. 
Even  this  summary  does  not   encompass 
Hoover's  interests  and  achievements.   As  a 
mining  engineer  and  multinational  business- 
man,  for   example,   with   gigantic   and   far- 
flung    enterprises    from    the    late    1890's   to 
World  War  I.  he  traveled  around  the  globe 
five  times  before   1914 — five  times,  that   Is 
before  the  advent  of  the  airplane.  In  all.  he 
spent  more  than  two  years  of  his  life  on  ships 
at  sea.  Later.  In  the  1920's.  when  he  served  In 
the  Cabinets  of  Presidents  Harding  and  Cool- 
idge.  it  was  said  that  Hoover  was  Secretary  of 
Commerce    and     under-secretary     of    every 
other  Department.  After  his  four  years  in  the 
White  House  he  lived  longer  as  an  ex-Presi- 
dent   (31 '2    years  I    than   any   other   former 
President  in  our  history.  Those  of  us  who 
have  visited  Palo  Alto.  California  and  West 
Branch.  Iowa  can  immediately  point  to  two 
of  his  most  visible  benefactions,  the  Hoover 
Institution  and  the  Herbert  Hoover  Presi- 
dential Library-.  When  Hoover  died  in  1964.  he 
had  lived  ninety  extraordinarily  productive 
years,  including  a  full  fifty  In  public  service. 
Few  American  careers  have  been  as  multi- 
faceted  and  remarkable  as  his. 

What  is  significant  for  us  today  about  the 
life  of  this  man?  If  our  parents  or  grandpar- 
ents were  asked  this  question,  they  might 
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readily  answer  by  quoting  from  a  poem  by 
Longfellow  which  school  children  of  yester- 
year used  to  learn: 

Lives  of  great  men  all  remind  us 
We  can  make  our  lives  sublime. 
And.  departing,  leave  behind  us 
Footprints  on  the  sands  of  time. 

Certainly  this  Is  one  reason  why  biographies 
of  great  men  and  women  remain  popular.  We 
like  to  read  about  how  others  have  coped 
with  the  adventures,  challenges,  and  Im- 
mutable realities  of  life. 

But  in  the  case  of  a  figure  like  Herbert 
Hoover,  our  concern  transcends.  I  think,  the 
transient  particularities  of  "human  inter- 
est." fascinating  though  his  life  story  is.  For 
Hoover  did  not  simply  lead  a  career  rich  in 
accomplishment;  he  reflected  on  the  circum- 
stances which  made  such  a  career  possible. 
Unlike  most  American  men  of  affairs,  who 
have  been  content  to  act  on  the  public  stage 
but  not  to  meditate  much  about  it,  Hoover 
did  not  leave  it  to  his  biographers  to  extract 
some  meaning  from  the  kaleidoscopic  events 
of  a  busy  life.  Instead,  be  developed  and  in 
his  time  came  to  personify  a  perception  of 
America,  a  vision  of  America,  a  political  and 
social  philosophy  which  could  explain  the 
greatness  of  the  country  he  loved — and.  in- 
cidentally, the  ground  for  his  own  achieve- 
ments. It  is  in  this  vision  and  this  philosophy 
that  we  can  discover  some  of  the  enduring 
significance  of  Herbert  Hoover. 

He  was  born  in  1874  in  the  little  Quaker 
conununity  of  West  Branch.  Iowa — the  son 
of  the  village  blacksmith.  Before  he  was 
seven  his  father  had  died.  His  mother,  a  re- 
corded minister  in  the  Society  of  Friends, 
passed  away  a  little  over  three  years  later. 
so  that  in  ea-iy  1884.  before  he  was  ten, 
young  Herbert,  his  brother,  and  his  sister 
were  orphans.  Hoovers  brother  Theodore  In 
his  autobiography  wrote  of  the  desolation 
that  the  children  of  Jesse  and  Hulda  Hoover 
felt  when  their  mother  died:  "The  lady  of 
the  golden  sunshine  of  little  brown  house 
had  gone  away,  and  there  were  left  only  three 
small  children,  adrift  on  the  wreck  of  their 
little  world."  ' 

Despite  these  traumas.  Herbert  Hoover's 
later  reminiscences  of  his  Iowa  childhood 
were  gentle  and  almost  idyllic.  In  the  most 
famous  of  these  recollections,  first  delivered 
in  1927,  Hoover  began: 

"I  prefer  to  think  of  Iowa  as  I  saw  it 
through  the  eyes  of  a  ten-year-old  boy — and 
the  eyes  of  all  ten-year-old  Iowa  boys  are  or 
should  be  filled  with  the  wonders  of  Iowa's 
streams  and  woods,  of  the  mystery  of  grow- 
ing crops." 

Hoover  remembered  the  old  swimming  hole, 
the  joys  of  fishing  and  hunting  for  game,  the 
delights  of  his  Aunt  Millies  cooking,  and 
other  features  of  life  in  rural  Iowa.  Of  his 
native  state  he  declared;  "The  good  Lord 
originally  made  it  the  richest  stretch  of  agri- 
cultural land  that  ever  blessed  any  one  sov- 
ereign government.  It  was  populated  by  the 
more  adventurous  and  the  more  courageous, 
who  fought  their  way  along  the  ever-extend- 
mg  frontier."  ^ 

Prom  Iowa  in  1885  young  Herbert  Hoover 
was  sent  west  to  Oregon  to  live  with  the  fam- 
ily of  his  uncle.  Dr.  Henry  John  Minthorn. 
the  newly  appointed  superintendent  of  a 
Quaker  academy  (now  George  Pox  College). 
Newberg.  Oregon— said  the  1886-1887  Cata- 
logue of  Friends'  Pacific  Academy— "is  a 
temperance  town,  and  has  a  moral  and  enter- 
prising class  of  people.  There  are  no  saioons 
nearer  than  eight  miles  '  '  It  was  in  such  a 
sturdy  and  upright  environment  that  Hoover 
grew  into  his  teens.  From  Newberg  in  the 
late  1880's  he  traveled  with  his  relatives  to 
Salem.  Oregon,  where  he  became  clerk  and 
office  boy  for  his  uncle  John's  Oregon  Land 
Company,  an  enterprise  which  sold  fertile 
soil  to  settlers  in  the  Willamette  Valley.  One 
summer  Hoover  had  a  different  Job:  weeding 
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onions  near  Sherwood,  Oregon  for  fifty  cents 
a  day  plus  board. 

After  nearly  six  years  in  Oregon,  Hoover 
traveled  down  to  California  in  1891  to  become 
a  member  of  the  entering,  or  Pioneer,  class 
at  newly-founded  Stanford  University.  Here 
he  soon  became  a  campus  leader,  obtaining 
such  positions  as  manager  of  the  football 
team,  president  of  the  Geology  Club,  and  stu- 
dent Treasurer.  After  graduating  in  1895. 
Hoover  spent  some  time  working  in  the  mines 
of  the  Sierra  Nevadas  until,  early  in  1896.  he 
obtained  a  position  on  the  staff  of  an  eminent 
San  Francisco  mining  engineer.  Louis  Janin. 
A  little  over  a  year  later  a  London  firm  cabled 
Janin  asking  him  to  recommend  an  American 
engineer  for  work  in  its  mines  in  Western 
Australia  There  was  one  stipulation:  the 
man  should  be  thirty-five.  Herbert  Hoover 
was  not  yet  twenty-three.  Janin  decided  to 
take  a  chance  and  recommended  Hoover  any- 
way. But  he  admonished  his  young  assistant 
that  he  had  better  look  thirty-five  before  he 
reached  Australia,  Hoover  took  his  advice; 
he  grew  a  beard.  When  he  reached  London 
en  route  to  the  land  "down  under."  his 
British  employer  marvelled  at  how  Ameri- 
cans were  able  to  preserve  their  youth. 

Hoover's  jcurney  to  London  and  then  to 
Australia,  via  France.  Italy,  the  Suez  Canal, 
and  India,  must  have  been  an  intensely 
stimulating  one  to  a  young  man  of  twenty- 
two.  Years  later,  reflecting  on  this  voyage,  he 
remarked  significantly.  "History  became  a 
reality  and  America  a  contrast."  ■  It  was 
Hoover's  first  exposure  to  the  world  outside 
the  United  States,  and  in  his  responses  to  it 
we  find  one  of  the  principal  sources  of  his 
later  political  and  social  philosophy. 

Of  all  the  places  on  earth  where  men  have 
dug  for  gold.  Western  Australia  in  1897  must 
have  been  the  most  desolate  and  remote. 
When  Hoover  disembarked  on  the  coast  of 
Australia  that  year,  he  headed  inland  nearly 
400  miles  to  the  mining  towns  of  Coolgardie 
and  Kalgoorlie.  deep  in  the  inhospitable 
"outback."  Hoover's  descriptions  of  life  in 
this  rugged  land  were  vivid.  "It's  a  country  of 
red  dust,  black  files,  and  white  heat."  he 
wrote  from  Kalgoorlie  to  an  Oregon  friend. 
Burt  Brown  Barker.  "I  could  not  portray  the 
misery  of  any  one  of  them  on  paper.  The 
country  is  an  endless  desert,  no  water,  no 
nothing  but  mines.  All  water  must  be  con- 
densed—costs $63.25  per  1000  gallons.  The 
typhoid  is  rampant,  there  being  an  average 
of  3  deaths  daily  in  this  town  (9000 
people) .  " 

During  the  Australian  summer,  the  day- 
time temperature  might  be  110"  in  the  shade. 
150"  In  the  sun.  It  was  a  land  to  make  one 
think  of  home.  Writing  to  his  cousin  in 
August  1897.  Hoover  declared:  "Am  on  my 
way  back  to  Coolgardie.  Am  glad  lo  get  back 
within  the  borders  of  civilization.  Cool- 
gardie is  three  yards  inside  of  it;  Perth  is 
about  a  mile,  and  of  course  San  Francisco  is 
the  center.  Anybody  who  envies  me  and  my 
salary  can  Just  take  my  next  trip  with  me. 
and  he  will  then  be  contented  to  be  a  bank 
clerk  at  S3  a  week  for  the  rest  of  his  life, 
just  to  live  in  the  United  States.  Stanford  is 
the  best  place  in  the  world."' 

In  other  letters  home  Hoover  commented 
on  the  customs  of  the  aborigines  and  the 
Idiosyncrasies  of  his  fellow  men  in  the  gold- 
fields.  "I  have  found  out  mjuiy  things  about 
Englishmen.  "  he  reported  to  a  friend.  "They 
are  very  particular  about  such  things  as  dig- 
nity of  position,  social  names,  etc..  etc.  They 
are  very  distant  and  friendliness  approach- 
ing familiarity  is  greatly  abhorred.  .  .  ."  He 
told  Barker.  "Yankees  are  not  well  received. 
They  only  have  us  because  they  have  to. 
They  don't  know  how  to  make  their  mines 
pay  dividends.  We  do."  •■  In  view  of  these 
sentiments,  it  is  not  surprising  that  Hoover 
acquired  a  nickname  in  West  Australia. 
H.  C.  were  the  initials  of  his  first  and  middle 
names.  H.  C.  Hoover.  His  friends  said  that 
"H.  C. "  stood  for  "Hall  Columbia." 


In  late  1898.  aft«r  a  successful  stint  as  a 
manager  of  one  of  the  greatest  mines  In 
Australian  history.  Hoover  left  the  land  down 
under  for  a  new  and  more  responsible  min- 
ing position  in  China.  On  the  way  he  stopped 
in  California,  married  his  college  sweetheart 
Lou  Henry,  and  took  her  with  him  to  a  new 
home  in  the  Orient.  Once  more  Herbert 
Hoover,  not  yet  twenty-flve.  found  himself 
living  among  strangers  and  encountering  a 
foreign  civilization.  Once  more  the  process 
of  sifting  impressions  and  comparing  the 
world  outside  with  America  proceeded. 

At  this  point  we  can  detect  one  of  the 
threads  of  Herbert  Hoover's  early  life.  From 
the  cornfields  of  Iowa  to  the  orchards  of 
Oregon,  to  the  spacious  acres  of  Stanford 
University,  to  the  rugged  Sierra  Nevadas.  to 
the  dusty  goldfields  of  Australia,  even  to  the 
coal  mines  of  northern  China,  we  discern  a 
repeated  pattern:  Herbert  Hoover's  early 
days  were  spent  on  or  near  frontiers.  It  is 
symbolically  appropriate  that  he  was  a  mem- 
ber of  the  Pioneer  Class  at  Stanford.  His 
was  largely  an  outdoor  life.  lived  in  environ- 
ments which  rewarded  initiative,  industry, 
resourcefulness,  and  merit.  Since  the  day 
when  Hoover's  Swiss-German  ancestor.  An- 
dreas Huber,  landed  in  Philadelphia  from 
the  Old  World  in  1738,  the  Hoover  clan  had 
moved  gradually  westward,  until,  with  Her- 
bert, the  trek  circled  the  globe.  Benjamin 
Prankiin  is  supposed  to  have  said  that 
America  is  a  country  where  we  ask  of  a  man 
not  "Who  is  he?"  but  "What  can  he  do?". 
Hoover's  was  a  society  popuia'ted  substan- 
tially by  people  who  held  this  attitude  and 
who  had  moved  away  from  a  constricted  and 
startified  civilization. 

In  late  1901  Hoover  left  China  for  England 
ana  a  partnership  in  an  eminent  firm  of 
mining  engineers.  Until  World  War  I.  Lon- 
don— the  mining  and  financial  capital  of  the 
world — was  his  base  of  operations  while  he 
tra\eled  continually,  inspecting,  financing, 
and  developing  mines  from  Burma  to  Aus- 
tralia, from  South  Africa  to  Siberia.  For  some 
•Americans  with  similar  careers  and  life- 
styles, the  temptation  might  have  been  ir- 
resistible to  become  an  expatriate.  For  Her- 
bert Hoover,  if  anything  the  opposite  was 
true.  Throughout  these  years  abroad,  his 
thoughts  lurneJ  often  toward  his  native  land. 
His  home  in  London — the  Red  House — be- 
came a  Mecca  for  American  mining  men. 
journalists,  and  Stanford  graduates  visit- 
ing Europe.  As  early  as  1907  Hoover  expressed 
to  the  President  of  Stanford  University  his 
longings  to  retire  from  his  profession  (he 
was  only  thirty-three)  and  to  turn  to  a  life  of 
service  in  the  United  States.  In  1912  he  be- 
came a  trustee— and  an  exceedingly  active 
one — of  Stanford  University.  In  the  summer 
of  1914  he  was  negotiating  the  purchase  of 
the  Sacramento  Union  in  California  when 
war  interfered.  Had  it  not  done  so.  Hoover 
might  have  entered  public  service  as  a  news- 
paper proprietor. 

And  all  the  while.  Hoover  was  observing, 
analyzing,  and  evaluating  the  social  systems 
of  the  Old  World  and  the  New.  Long  voyages 
at  sea  gave  him  an  opportunity  to  read  about 
the  politics,  economies,  and  culture  of  coun- 
tries all  over  the  earth.  It  was.  he  later  said, 
■a  reeducation  of  my.self  "  that  compensated 
for  the  utilitarian  emphasis  of  his  formal 
studies  at  Stanford.'-'  On  one  of  these  ocean 
trips,  a  British  lady  asked  him  what  his  pro- 
fession was.  An  engineer,  he  said.  "Why."  she 
exclaimed.  "I  thought  you  were  a  gentle- 
man! "  This  anecdote,  which  Hoover  later  re- 
counted in  his  Memoirs."'  epitomized  his  dis- 
taste for  the  class  conscio-sness  and  social 
rigidities  of  Europe.  Prom  all  of  this  he 
turned.  In  a  revealing  letter  written  to  an 
American  friend  in   1912,  Hoover  observed: 

The  American  is  always  an  alien  abroad. 
He  never  can  assimilate  nor  do  other  peo- 
ples ever  accept  him  otherwise  than  as  a 
foreigner. 

His  own  heart  is  in  his  own  country,  and 
yet  there  Is  less  and  less  of  a  niche  for  him 
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when  he  returns.  One  feels  that  one  should 
have  built  one's  fortune  in  America,  altho 
ough  it  might'  have  been  less  imposing.  Yet 
one  would  be  among  one's  own  people  and 
the  the  esteem  one  hopes  to  build  among 
one's  associates  would  not  be  wasted  by  leav- 
ing them  behind  to  go  home  and  build  at  it 
again. 

I  have  got  to  that  stage  now  where  I  am 
playing  the  game  for  the  game's  sake,  as  the 
counters  dont  Interest  me  any  longer.  I  am 
disgusted  with  myself  when  I  think  how 
much  better  off  you  people  are  who  stuck  by 
your  own  country  and  place.  When  you  walk 
down  the  street  you  meet  a  hundred  men 
who  have  a  genuine  pleasure  in  greeting  you. 
I  am  an  alien  who  gets  a  grin  once  In  nine 
months.'- 

Two  years  later,  the  conflagration  of  World 
War  I  enveloped  Europe  and  changed  the 
course  of  Herbert  Hoover's  life.  While  giant 
European  armies  bogged  down  in  the 
trenches  Herbert  Hoover,  working  without 
pay,  directed  the  Commission  for  Relief  In 
Belgium,  a  neutral  organization  which  pro- 
cured and  distributed  food  to  the  civilian 
population  of  Belgium,  caught  between  the 
German  army  of  occupation  and  the  British 
naval  blockade. 

It  was  a  noble  undertaking  which  ulti- 
mately brought  food  to  10,000,000  people  a 
day  and  which  catapulted  Hoover  to  world- 
wide fame  as  a  humanitarian.  One  of  the 
noteworthy  themes  of  Hoover's  correspond- 
ence as  chairman  of  the  CRB  was  that  this 
largely  American  volunteer  organization  re- 
flected American  ideals.  It  was  a  source  of 
pride  to  him  that  while  Europeans  fought 
and  slaughtered  one  another,  an  American- 
led  relief  effort  was  saving  the  lives  of  non- 
combatants. 

What  was  the  effect  of  this  experience  upon 
Herbert  Hoover?  The  more  I  study  his  three 
years  In  Europe  from  1914  to  1917.  as  head  of 
the  Belgian  Relief,  the  more  surprising  It 
seems  that  he  ever  endured  the  ordeal.  For 
behind  the  uplifting  routine  of  providing 
dally  food  to  needy  Belgians  lay  a  depressing 
world  of  conspiracy,  national  rivalry,  and 
festering  Intrigue.  As  early  as  December  1914. 
less  than  two  months  after  he  had  assumed 
leadership  of  the  CRB,  Hoover  observed  with 
some  incredulity: 

"The  amouni,  of  small  Jealousy  that  exists 
around  amongst  the  Belgians  themselves  and 
amongst  Relief  Committees  and  professional 
charity  workers  throughout  the  world,  and 
the  malice  which  they  can  all  of  them  dis- 
play at  times  Is  beyon<i  belief.  Were  It  not  for 
the  haunting  picture  In  one's  mind  of  all  the 
long  line  of  people  standing  outside  the  relief 
stations  In  Belgium.  I  would  have  thrown 
over  the  position  long  since."  '^ 

From  the  day  of  Its  Inception  the  CRB  had 
to  cope  with  critics  In  the  various  belligerent 
governments  who  were  convinced  that  this 
unprecedented  humanitarian  work  was  en- 
hancing the  military  strength  of  one  side  or 
the  other.  Scarcely  a  month  went  by  which 
did  not  witness  some  challenge  to  the  con- 
tinued existence  of  the  CRB.  Stories  were 
circulated  impugning  Hoover's  integrity;  In 
England  In  1916  an  investigation  of  his  lead- 
ership of  the  CRB  WM  begun.  Even  some  of 
the  Belgian  officials  with  whom  Hoover 
worked  conspired  at  one  point  to  whittle 
down  American  Influence,  and  there  Is  rea- 
son to  suspect  that  jealous  Belgians  spread 
rumors  about  allegedly  dishonest  conduct  by 
Hoover  while  he  was  a  mining  engineer. 
Many  times,  weary  from  Incessant  conflicts 
with  one  or  another  belligerent  power. 
Hoover  contemplated  and  even  threatened 
resignation.  During  one  crisis  In  Januan.' 
1916,  he  wrote  to  his  friend  Hugh  Gibson 
that  "the  Commission  Is  getting  hammered 
from  all  sides.  ...  I  am  free  to  confess  that 
this  business  hsis  gone  on  too  long  .  .  .  and 
I  find  staring  me  In  my  dreams  a  iGu-ge  poster 
entitled  'Go  back  to  the  lead  mines',  in  which 
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occupation  one  obtains  a  modicum  of  human 
gratitude  and  a  large  liberty  from  hammers 
of  all  sizes.  .  .  ."  '■■'  Hoover,  of  course,  did  not 
qiUt.  but  from  his  disillusioning  encounter 
with  the  emotions  of  war  and  the  ancient 
antagonisms  of  Europe,  he  derived  a  lesson. 
On  February  2,  1917 — one  day  after  Germany 
resumed  unrestricted  submarine  warfare — 
he  told  a  friend: 

"If  we  have  got  to  go  into  this  war,  I  am 
extremely  anxious  that  we  should  not  go  into 
it  in  alliance  with  anybody.  ...  I  dread  the 
horrible  entanglement  of  this  country  with 
all  of  the  objectives  of  certain  of  the 
Allies.  .  . ."  " 

A  few  weeks  later,  the  United  States  en- 
tered the  war.  and  Hoover  sailed  back  to 
America  to  direct  our  wartime  Food  Admin- 
istration. But  within  two  years  he  returned 
once  more,  this  time  to  feed  Europe  while 
President  Wilson  and  the  Allies  strove  to 
draft  a  peace  treaty  at  Versailles. 

From  November  1918  to  September  1919 
Herbert  Hoover  crisscrossed  Europe  as  Di- 
rector-General of  the  American  Relief  Ad- 
ministration, organizing  the  supply  of  food 
for  starving  millions  and  facilitating  the 
emergence  of  stable  economies.  1919  was  one 
of  the  most  turbulent  years  of  our  century; 
it  was  also  one  of  the  plnn:icles  of  Herbert 
Hcxjver's  life.  Food  had  helped  to  win  the 
war.  Now.  he  believed,  it  must  win  the  peace. 
The  grim  alternative  was  chaos,  famine,  a 
new  generation  of  embittered  Europeans, 
and  the  possibility  of  Communist  revolution 
over  much  of  the  continent.  Thanks  in  con- 
siderable measure  to  the  herculean  efforts 
of  Hoover  and  his  staff,  perhaps  one-third  of 
the  population  of  postwar  Europe,  including 
Russia,  was  saved  from  famine  and  death. 

But  if  Hoover  could  take  comfort  from  his 
outstanding  humanitarian  accomplishment 
in  postwar  Europe,  there  was  much  that  he 
saw  which  profoundly  alarmed  him  and 
helped  to  determine  his  future  political  and 
social  thought  Although  Hoover  at  this 
point  was  hardly  a  naive  newcomer  to  the 
world  of  affairs,  he  was  stunned  and  sickened 
by  what  he  experienced  in  1919.  I  do  not 
think  he  ever  got  over  it.  For  months  an 
angry  and  frustrated  Hoover  pleaded  and 
argued  with  the  Allies  to  lift  the  blockade 
on  the  defeated  enemy  and  to  allow  the  cur- 
rents of  peaceful  exchange  to  Sow.  Only 
after  a  long  struggle  did  he  attain  this  ob- 
jective. Every  day  Hoover  witnessed  the  pro- 
fusion of  national  rivalries,  jealousies, 
greed,  myopia,  and  the  desire  for  revenge. 
Writing  to  John  Maynard  Keynes  in  June 
1919.  Hcover  said.  "I  am  completing  my  work 
in  a  few  weeks  and  I  shall  leave  Europe  with 
a  heavier  heart  than  even  In  the  worst  days 
of  the  war."  '■'• 

Wlien  Hoover  finally  returned  to  the 
United  States  In  late  1919,  he  vigorously  sup- 
ported the  Treaty  of  Versailles — not  because 
he  was  an  innocent  idealist,  nor  because  he 
considered  the  Treaty  perfect  (he  did  not), 
but  primarily  because  he  deemed  a  settle- 
ment essential  to  a  worldwide  recovery  from 
war.  Hoover  was  not  an  Irreconcilable  like 
Senator  Hiram  Johnson  of  California.  And 
yet.  as  he  later  observed  in  his  Memoirs,  he 
did  leave  Europe  with  "one  absolute  convic- 
tion": that  while  America  could  win  wars, 
it  could  not  make  lasting  peace."  To  Hoover 
it  now  seemed  that  "Irreconcilable  conflicts" 
in  Ideals  and  experience  separated  the  Old 
World  from  the  New.  "The  two  worlds  were 
indeed  strangers  to  each  other."  he  declared."' 
The  New  Wcrld,  he  came  to  believe,  was 
remote  from  the  Imperialism,  fanatic  ideol- 
ogies, racial  antipathies,  dictatorships,  power 
politics,  and  class  stratification  of  Europe.  As 
he  expressed  it  in  his  Memoirs,  "the  forces 
which  lay  behind  the  rejection  of  American 
Ideas  at  Paris  In  1919  were  far  deeper  than 
the  Intrigues  of  diplomacy  or  the  foibles  of 
European  statesmen.  Here  was  the  collision 
of  civilizations  that  had  grown  three  hun- 
dred years  apart." '" 


In  1921  Herbert  Hoover  became  Secretary 
of  Commerce  of  the  United  States:  in  1928 
he  was  elected  President.  Of  the  thirty- 
eight  men  who  have  cx:cupied  the  Oval 
Office.  Herbert  Hoover  undoubtedly  enjoyed 
more  extensive  acquaintance  with  foreign 
peoples  and  their  social  systems  than  any 
of  his  predecessors  or  successors  In  another 
respect,  too.  he  was  unusual:  he  attempted 
to  distill  from  his  unique  experiences  a 
coherent  understanding  of  the  American 
experiment  that  he  cherished.  Few  of  our 
Presidents  have  ventured  self-consciously 
into  the  realm  of  political  philosophy 
Herbert  Hoover  did. 

In  1922  appeared  his  first  systematic 
effort  in  this  field:  a  little  book  entitled 
.4mer!c-an  Individualism.-^  This  work  repre- 
sents the  crystallization  of  the  attitudes  and 
perceptions  which  I  have  been  describing 
in  this  assay.  According  to  Hoover,  the 
revolutionary  upheavals  of  World  War  I  and 
its  aftermath  had  produced  a  world  in  fer- 
ment. In  this  cauldron  several  ideologies 
I  he  called  them  "social  philosophies")  were 
competing  for  the  minds  of  men — among 
them  Communism.  Socialism,  and  Syndical- 
ism. To  Hoover,  who  had  seen  the  vicious 
resulits  that  emanate  from  a  blending  of 
"bestial  instincts  "  with  idealistic  humani- 
tarian jargon,  the  need  for  a  definition  of 
the  American  system  was  urgent.  He  called 
this  system   "American   Individualism." 

By  this  term  he  definitely  did  not  mean 
unfettered,  old-fashioned  laissez-faire,  as 
he  explicitly  emphasized  in  the  book.  Hoover 
was  anxious  that  individual  Initiative  al- 
ways be  stimulated  and  rewarded,  but  it 
must,  he  said,  be  "tempered"  by  "that  firm 
and  fixed  ideal  of  American  individualism — 
an  equality  of  opportunity.  "  ■  Ekjuality  of 
opportunity.  "  tne  demand  for  a  fair  chance 
as  the  basis  of  American  life" — this,  in 
Hoover's  words,  was  "our  most  precious  so- 
cial ideal."-  Hoover  Insisted  that  equal  op- 
portunity and  a  "fair  chance"  for  individ- 
uals to  develop  their  abilities  were  "the  sole 
source  of  progress"  and  the  principal  Im- 
pulse behind  American  civilization  for  three 
centuries.  The  American  pioneer,  he  as- 
serted, exemplified  this  spirit. 

Hoover  did  not  believe  that  equality  of 
opportunity  was  automatically  self-sustain- 
ing in  a  modern,  technological  economy.  A 
certain  measure  of  governmental  regulation 
and  guidance,  some  governmental  legisla- 
tion (such  as  anti-trust  laws),  were  neces- 
sary, he  felt,  to  prevent  economic  autoc- 
racy. In  equality  of  opportunity,  and  the 
throttling  of  individual  initiative.  (Let  us 
recall  that  just  two  years  before,  in  1920. 
Hoover  had  labeled  himself  an  "independent 
progressive.")-'  To  Hoover  it  was  Imperative 
that  "toe  keep  the  social  solution  free  from 
frozen  strata  of  classes."  --  But  the  nature 
and  extent  of  this  governmental  involvement 
must  be  carefully  defined  and.  above  all,  kept 
consistent  with  the  broad  American  tradi- 
tions of  voluntary  cooperation,  local  self- 
government,  and  individual  initiative.  While 
not  unmindful  of  the  faults  of  unchecked 
capitalism.  Hoover  was  an  uncompromising 
foe  of  socialism  and  the  totalitarian  state. 

Hoover's  apotheosis  of  the  United  States 
as  a  land  dedicated  to  the  Ideals  of  equal 
opportunity  and  freedom  to  carve  one's  own 
destiny  won  the  assent  of  another  distin- 
guished American  in  1923.  Professor  Freder- 
ick Jackson  Turner,  exponent  of  the  famous 
"frontier  thesis."  was  enthusiastic  about 
Hoover's  "meaty  little  book."  "It  contains." 
said  Turner,  "the  New  and  Old  Testament 
of  the  American  gospel  and  I  wish  It  a  wide 
circulation.-'-'  Perhaps  it  is  not  coinci- 
dental that  when  Turner's  book  The  Fron- 
tier in  American  History  was  published  In 
1920.  he  had  given  a  copy  to  Hoover,  who 
read  it  (according  to  his  secretary  ""with 
very  great  Interest."  -* 

Twelve  years  after  the  publication  of 
American  Individualism  the  world  had  dras- 
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tlcaJly  altered.  By  tben  Herbert  Hoover  was 
an  ez-Presldent,  and  something  called  the 
New  Deal  was  abroad  in  the  land.  Once  again 
Hoover  took  up  his  pen.  this  time  to  write 
Ttie  Challenge  to  Liberty,  a  powerful  critique 
or  statist  ideologies  and  a  reaffirmation  of 
the  unique  social  philosophy  of  America, 
"one  of  the  last  few  strongholds  of  human 
freedom."  ='  Political  theorists  who  examine 
this  book  might  term  it  an  expression  of 
modified  classical  liberalism.  But  whatever 
the  label.  It  articulated  a  philosophy  forged 
In  the  aftermath  of  World  War  I  and  ex- 
pounded, often  with  eloquence,  for  the  rest 
of  his  life.  Speaking  before  a  Boy's  Club 
in  1940,  for  example,  he  expounded  his  ver- 
sion of  the  American  Dream : 

"By  a  classless  America  our  forefathers 
meant  far  more  than  a  sociological  expres- 
sion. There  were  to  be  no  stratifications  in 
life  that  handicapped  the  rise  of  any  boy 
from  the  bottom  to  the  top.  The  human  par- 
ticles should  move  freely  in  the  social  solu- 
tion. .  .  .  This  idea  of  a  fluid  classless  society 
was  imlque  in  the  world.  It  was  the  point  at 
which  our  social  structure  departed  from 
all  others."  " 

And  always  he  drew  the  contrast  between 
the  America  he  loved  and  the  Old  World  with 
Its  pestilent  ideologies.  Listen  to  his  words 
at  his  birthplace  in  Iowa  in  1948: 

I  have  seen  the  squalor  of  Asia,  the  frozen 
class  barriers  of  Europe.  And  I  was  not  a 
tourist.  I  was  associated  in  their  working 
lives  and  problems.  I  had  to  deal  with  their 
social  systems  and  their  governments.  And 
outstanding  everywhere  to  these  great 
masses  of  people  there  was  a  hallowed  word — 
America.  To  them.  It  was  the  hope  of  the 
world. 

My  every  frequent  homecoming  has  been 
a  reaffirmation  of  the  glory  of  America.  Each 
time  my  soul  was  washed  by  the  relief  from 
grinding  poverty  of  other  nations,  by  the 
greater  kindliness  and  frankness  which 
comes  from  the  acceptance  of  equality  and 
a  belief  in  wide-open  opportunity  to  all 
who  want  a  chance.  It  Is  more  than  that. 
It  is  a  land  of  self-respect  born  alone  of 
free  men  and  women." 

How,  though,  could  social  fluidity  and 
equality  of  opportunity  be  preserved?  For 
Hoover  there  were  many  answers.  One,  per- 
haps the  most  crucial,  was  our  e:lucationaI 
system:  another  was  governmental  action 
to  curb  domination  of  the  economy  by  clus- 
ters of  economic  power.  Another  (and  this 
may  seem  surprising)  was  inheritance  taxes; 
Hoover  contended  that  "the  sons  of  the 
successful  [should)  not  by  any  mere  right 
of  birth  or  favor  continue  to  occupy  their 
fathers'  places  of  power  against  the  rise  of 
a  new  generation  in  process  of  coming  up 
from  the  bottom.""  StlU  another  mech- 
anism In  Hoover's  eyes  was  the  Boys  Club 
movement:  in  it.  he  claimed,  "there  is  a 
restoration  of  equal  opportunity  with  all 
the  other  boys."  =•  Indeed,  many  of  Herbert 
Hoover's  governmental  policies  and  chari- 
table activlUes  over  the  years,  including  his 
long  concern  with  child  welfare,  acquire  a 
kind  of  thematic  unity  if  we  perceive  them  as 
attempts  to  promote  equality  of  opportunity 
for  all  Americans,  especially  the  young. 

It  was  part  of  Herbert  Hoover's  ordeal  In 
his  later,  post-Presidential  years  that  the 
political  philosophy  he  developed,  the  vision 
of  America  that  he  expressed,  came  to  seem 
abstract  and  anachronistic  for  many  Ameri- 
cans. It  was  all  right  for  Hoover  to  extol  the 
social  system  that  had  produced  him,  many 
people  seemed  to  think,  but  were  hU  paeans 
to  America's  traditional  values  relevant  to 
the  steelworkers  of  Pittsburgh,  the  tenant 
farmers  of  Mlssissippj,  or  the  Okies  of  the 
Dust  Bowl?  Were  American  abimdance  and 
prosperity  simply  accidents  of  history,  the 
products  of  a  continent  of  free  land?  Wasn't 


the  frontier  gone  now?  Wasn't  America's  pio- 
neer past  over,  and  with  it  the  supposedly 
outmoded  Turnerian  (and  Hooverian)  values 
of  individualism,  neighborly  cooperation,  and 
private  initiative? 

Herbert  Hoover  responded  forcefully  to 
such  criticisms.  It  was  not  the  mere  avail- 
ability of  abundant  land  and  natural  re- 
sources that  had  blessed  America,  he  in- 
sisted. It  was  a  social  system,  animated  by 
ideals,  and  "the  most  potent  force  in  society," 
he  wrote  "is  its  ideals."  ■"  To  Hoover  the  prin- 
ciples of  American  Individualism  ware  not 
anemic  platitudes,  to  be  uttered,  perhaps,  on 
the  Fourth  of  July.  Nor  had  America  become 
a  closed,  stagnant  society,  and  Hoover  hoped 
that  it  never  wou.d.  New  frontiers — of 
science,  invention,  and  human  welfare — were 
Just  beginning  to  open  exciting  vistas  of  op- 
portunity. Hoover  warned  against  the  con- 
trary opinion  (again  fashionable  today) : 

"When  we  concede  that  progress  is  ended 
we  concede  that  hope  and  new  opportunity 
have  departed.  That  is  the  concept  of  a 
static  nation.  It  Is  necessarily  the  philosophy 
of  decadence.  No  society  can  become  static, 
it  must  go  forward  or  back.  ...  No  society 
will  function  without  confidence  in  Its  fu- 
ture opportunities."  =' 

Now  some  may  believe  that  Hoover's  view- 
point is  at  last  irretrievably  outmoded,  that 
he  was.  at  most  a  transitional  figure  to  a 
world  which  has  forever  abandoned  his  val- 
ues and  his  vision.  Certainly  it  is  true  that 
America — since  the  very  nature  of  its  gov- 
ernment— have  altered  since  the  days,  a 
half  century  ago,  when  Hoover  was  President. 
When  Hoover  left  the  White  House  in  1933, 
the  federal  government's  budget  was  less 
than  five  billion  dollars.  Today  It  Is  a  hun- 
dred times  higher.  Since  1900  public  spend- 
ing in  the  United  States  has  Increased  more 
than  239  times.  Every  year  the  federal  deficit 
alone  is  several  times  greater  than  the  entire 
federal  budget  during  Hoover's  years  as  chief 
executive. 

And  yet  I  suggest  that  there  Is  today  an 
increasing  resonance  to  Herbert  Hoover's  phi- 
losophy, more  than  a  decade  after  his  death. 
In  the  current  worldwide  debate  over  "hu- 
man rights"  we  hear  echoes  of  Hoover's  be- 
lief in  the  uniqueness  of  the  American  ex- 
periment and  the  superiority  of  a  social  sys- 
tem invigorated  by  the  Ideal  of  human  free- 
dom. Furthermore,  the  challenges  we  con- 
front raise  philosophical  questions  to  which 
Hoover's   answers  deserve  our  attention. 

Consider,  for  Instance,  the  Increasingly 
pervasive,  and  legally  countenanced  vise  of 
quotas  in  the  hiring  of  men  and  women 
for  Jobs  in  business,  universities,  and  gov- 
ernment. In  our  commendable  desire  to  elim- 
inate past  discrimination,  are  we  not  per- 
haps invoking  an  antithetic  creed,  which 
measures  us  by  the  crude  and  irrelevant 
categories  of  race,  gender,  and  ethnic  origin? 
Herbert  Hoover's  philosophy  has  much  to 
say  on  this  point. 

Or  consider  the  much-discussed  "energy 
crisis."  If  Herbert  Hoover  were  living  today, 
I  suspect  that  as  a  lifelong  champion  of  effi- 
ciency and  the  elimination  of  waste  he 
would  vigorously  encourage  efforts  towards 
conservation  of  our  resources.  But  he  would 
also  stress  that  a  far  more  precious  resource 
than  oil  must  not  be  allowed  to  atrophy. 
This  is  our  social  energy.  And  the  source  of 
this  liberating  social  energy  Is  not  an  over- 
weening, coercive,  stultifying,  bureaucratic 
government  but  free  men  and  women,  un- 
common men  and  women,  competing  and 
cooperating  voluntarily  in  an  open,  fiuld 
society.  It  is  a  proper  function  of  govern- 
ment. I  think  he  would  say.  to  stimulate 
Initiative  and  to  foster  its  harmonious  use. 
It  is  not  the  proper  function  of  govern- 
ment to  try  to  monopolize  social  energy  like 
a  giant  parasitic  sponge. 

Finally,  I  have  emphasized  in  this  essay 


the  roots  of  Herbert  Hoover's  philosophy  in 
the  contrast  he  perceieved  between  the  Old 
World  and  the  New.  In  valuating  his  Amer- 
ican Individualism  we  would  do  well  to 
ponder  anew  the  ghastly  practical  conse- 
quences of  some  of  the  alternative  social 
philosophies  which  have  motivated  men  and 
women  In  this  often  bloody  century.  Con- 
sider the  tens  of  millions  who  have  perished 
in  the  Gulag  Archipelago.  Consider  the  death 
camps  at  Auschwitz.  Consider,  today,  the 
agony  of  the  Vietnamese  boat  people  who 
would  literally  rather  run  the  risk  of  drown- 
ing at  sea  than  live  under  the  "social  philos- 
ophy"  called   Communism. 

Free  societies,  such  as  the  one  we  today 
enjoy,  are  a  rarity  In  human  history,  and 
they  are  not  self-sustaining.  To  survive  they 
require  a  cogent  understanding  of  their 
fundamental,  undergirding  values  and  their 
antitheses.  This  Herbert  Hoover  realized. 
He  spent  much  of  his  life  attempting  to 
apply  these  values  and  to  teach  us  what  he 
learned.  If  you  examine  the  record  of  what 
he  did  and  what  he  said,  you  will  find  that 
he  speaks  to  us  still. 
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DIPLOMATIC  GRANDSTANDING 

•  Mr.  STEVENSON.  Mr.  President,  once 
again.  George  W.  Ball,  the  former  Under 
Secretary  of  State,  has  tried  to  bring 
cominonsense,  perspective,  and  a  sense 
of  history  to  the  discussion  of  the  Na- 
tion's foreign  policy.  In  an  article  in  the 
September  23  Washington  Post  he  crit- 
icizes the  bluster  and  foolishness  which 
has  characterized  the  debate,  in  Con- 
gress and  elsewhere,  over  the  presence  of 
Soviet  troops  in  Cuba.  He  describes  our 
foreign  policy  as  "idiosyncratic  and. 
hence,  unreliable"  and  notes: 

We  fell  into  the  trap  of  making  public 
demands  we  had  no  clear  plans  for  enforcing. 

Mr.  President,  I  ask  that  Mr.  Ball's 
article  be  printed  in  the  Record. 

The  article  follows: 
(Prom  the  Washington  Post.  Sept.  23,  1979) 
Diplomatic   Grandstanding 
(By  George  W.  Ball) 

To  be  an  ancient  participant  in  the  Cuban 
missile  crisis,  the  current  brouhaha  over 
troops  In  Cuba  recalls  Karl  Marx's  aphorism 
about  Napoleon  III  that  history  invariably 
repeats  Itself,  "the  first  time  as  tragedy,  the 
second  as  farce." 

Our  predicament  17  years  ago  was  unques- 
tionably high  drama:  the  Soviet  missiles  on 
the  soil  of  Cuba  were  being  targeted  on  our 
cities.  But  the  sudden  discovery  of  2.000  or 
3.000  Soviet  troops  Is  clearly  a  farcical  echo. 
What  possible  threat  could  such  a  Graustark- 
lan  army  pose  for  America  unless — and  this 
Is  always  a  danger — the  customs  guards  in 
Miami  should  be  out  un  strike? 

In  1962  we  were  able  to  negotiate  a  satis- 
factory solution  to  the  Cuban  missile  crisis 
because  both  the  executive  and  Congress  be- 
haved with  gravp  respcnsibillty.  Today— as  so 
often  happens  in  a  campaign  year — we  hear 
the  authentic  voice  of  radio's  famous  Sena- 
tor Claghorn  bellowing  from  Capitol  Hill: 
"Damn  it.  sir.  what  are  all  them  evil  Rooslans 
and  pesky  Cubans  doin'  off  our  shores?  Drive 
'em  into  the  sea.  I  say." 

It  all  began  when  the  chairman  of  the 
Senate  Foreign  Relations  Committee  felt 
compelled  to  prove  his  toughness  of  fiber 
to  the  Idaho  electorate  by  telling  the  world 
not  only  that  Soviet  combat  units  were  in 
Cuba  but  that,  unless  they  were  pulled  out. 
the  Senate  would  not  ratify  SALT  II.  That 
Inspired  a  vigorous  competition  in  senatorial 
demarches,  with  Sen.  Henry  Jackson  outrun- 
ning the  field  by  demanding  not  only  the 
removal  of  the  Soviet  brigade  but  also  all 
ground-attack  aircraft.  Nor  should  the  Rus- 
sians be  permitted  to  provide  Cuba  any  new 
submarines  or  naval  forces.  What  he  meant, 
he  explained  on  television,  was  that  the 
United  States  should  not  permit  the  crea- 
tion of  a  "Fortress  Cuba" — a  baffling  thought 
since  a  fortress  is.  by  definition,  a  defensive 
position  and  no  one  is  yet  proposing  inva- 
sion. Finally.  Henry  Kissinger,  the  inventor 
of  linkage,  suggested  that  we  use  the  occa- 
sion to  require  the  Soviets  to  stop  employing 
Cuban  surrogates  and  generally  shape  up.  It 
was  the  kind  of  proposal  I  always  find  con- 
fusing, since  I  was  taught  as  a  lad  in  Iowa 
that  "linkage"  was  another  name  for  "ba- 
loney." and  I  have  seen  nothing  since  then 
to  change  that  view. 

Unhappily,  this  cacophony  of  congressional 
bluster,  with  its  thunder  and  lightning— 
and  particularly  its  wind — could  be  inter- 


preted only  as  an  ultimatum.  Either  the 
Soviets  took  their  troops  out  of  Cuba  or  the 
United  States  would  commit  some  undefined 
unpleasantness.  The  net  effect  was  to  violate 
every  rule  of  diplomatic  tactics.  It  con- 
verted a  matter  of  purely  symbolic  interest 
into  an  issue  of  substance.  It  put  the  Soviets 
in  a  position  where  they  could  retreat  only 
with  loss  of  face.  (Who  thinks  the  current 
Soviet  leaders  have  forgotten  Khrushchev 
lost  his  Job  for  withdrawing  his  missiles  un- 
der pressure  of  the  American  "quarantine"?) 
It  confirmed  the  growing  suspicion  of  our 
friends  in  other  capitals  that  our  foreign  pol- 
icy is  idiosyncratic  and.  hence,  unreliable. 
Finally,  we  fell  into  the  trap  of  making  pub- 
lic demands  we  had  no  clear  plans  for  en- 
forcing. 

What  happens  now?  Of  course,  the  Senate 
could  refuse  to  ratify  SALT  II  and  we  could 
even  block  trade  with  the  Soviet  Union,  but 
If  Moscow  should  still  persist  In  leaving  Its 
troops  in  place,  what  then?  Who  wants  to 
stand  "eyeball  to  eyeball"  over  such  a  periph- 
eral issue? 

It  is  not  even  clear  what  action  we  wish 
the  Russians  to  take.  This  is  not  a  new 
problem,  only  a  newly  discovered  one.  With- 
out doubt,  a  substantial  number  of  Soviet 
troops  have  been  In  Cuba  for  years.  Thus, 
the  narrow  Issue  Is  not  the  fact  that  Soviet 
forces  are  there  but  that  they  are  In  what 
Is  technically  described  as  a  "combat 
mode" — a  distinction  more  metaphysical 
than  real,  since  no  one  seems  to  know  whom 
they  would  be  likely  to  combat.  So  what 
should  the  Russian  soldiers  do?  Change  their 
uniforms?  Break  up  their  brigade  formation? 
Take  Cuban  citizenship?  It  Is  reminiscent  of 
earlier  disputes  when  we  wasted  endless 
hours  arguing  whether  particular  weapons 
were  "offensive"  or  "defensive"  or  whether 
American  military  advisers  in  Vietnam  were 
performing  combat  roles  when  they  flew  on 
bombing  missions  with  Vietnamese  crews. 

The  basic  weakness  of  our  position  is  that 
we  now  maintain  over  5,000  military  person- 
nel in  Turkey,  as  well  as  a  small  number  in 
Norway,  and.  until  recently,  we  had  over 
1,000  In  Iran — all  countries  not  90  miles  from 
the  Soviet  border  but  contiguous  to  it.  More- 
over, we  have  over  2.000  troops  In  Cuba  at 
Guantanamo. 

No  doubt  the  Soviets  would  be  quite  pre- 
pared to  swap  the  withdrawal  of  their  troops 
in  Cuba  for  our  agreement  to  pull  ours  out 
of  the  NATO  countries  on  their  border  But 
does  anyone  think  that  would  be  a  good 
bargain? 

"Dammit."  says  Senator  Claghorn.  "tell 
them  pestiferous  Cubans  and  Rooslans  that 
they  got  to  clear  out  of  that  little  island 
instantly.  We've  got  the  guns  and.  if  they 
don't  act  fast,  we'll  show  'em;  we'll  shoot 
ourselves  in  the  foot."  # 


SENATOR  CHURCH'S  ADDRESS  AT 
DEDICATION  CEREMONIES  OF 
THE  MINIDOKA  RELOCATION 
CENTER 

•  Mr.  INOUYE.  Mr.  President.  I  recent- 
ly read  the  remarks  of  our  colleague 
from  Idaho,  Senator  Church,  made  at 
Hunt,  Idaho,  at  the  dedication  of  the 
Minidoka  Relocation  Center — one  of  the 
several  such  camps  that  housed  about 
120.000  Japanese- Americans  during 
World  War  II — as  a  national  historic 
monument. 

Senator  Church  speaks  to  the  wrong 
that  was  done  to  these  Americans  dur- 
ing the  dark  days  of  the  war.  and  he 
traces  the  history  of  the  contributions 
of  Japanese-Americans  to  the  growth 
and  development  of  his  own  State  from 
the  late  19th  century. 


I  would  quote  just  a  portion  of  Sen- 
ator Church's  address: 

The  vears  have  passed  and  although  the 
disgrace  of  these  relocation  camps  should 
never  be  erased  from  our  memory,  we  can 
aU  rejoice  in  a  country  strong  enough  to 
recognize  Its  mistakes,  and  make  amends. 

Senator  Church  is  a  cosponsor  of  S. 
1647,  which  I  introduced  on  August  2. 
to  establish  a  national  commission  to 
make  the  first  official  inquiry  into  the 
wrongs  committed  during  the  wartime 
relocation,  and  to  recommend  remedies. 
I  am  pleased  to  have  Senator  Church's 
support  and  cosponsorship  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Senator  Church's 
address  on  August  18  in  Idaho,  together 
with  the  text  of  S.  1647.  be  printed  in 
the  Record. 

The  address  and  bill  follow: 
Let  Us  Remember 
(Address  by  Senator  Frank  Chotich) 

My  fellow  Americans,  what  a  privilege  it 
is  for  me  and  Bethlne  to  be  with  you  on  this 
occasion  at  the  dedication,  as  a  national  his- 
toric monument,  of  the  Minidoka  Relocation 
Center. 

The  first  thing  I  want  to  do  this  morning 
is  to  call  your  attention  once  again  to  the 
final  sentence  that  appears  in  your  program, 
which  will  be  a  permanent  part  of  the  plaque 
marking  this  center.  That  sentence  reads: 
"May  these  camps  serve  to  remind  us  what 
can  happen  when  other  factors  supersede  the 
Constitutional  rights  guaranteed  to  all  citi- 
zens and  aliens  living  In  this  country." 

Let  us  remember  the  words  on  the  plaque, 
not  simply  as  a  declaration,  but  as  a  prayer 
that  the  future  will  not  scar  our  history 
again  with  camps  for  any  minority  group  in 
this  great  republic. 

Here  In  Idaho.  Japanese-American  history 
goes  back  a  long  way.  Idaho  was  one  of  the 
first  states  of  the  Union  to  receive  Japanese 
immlgrints  during  the  last  decade  of  the 
19th  Century.  Since  that  time  Japanese- 
Americans  have  been  one  of  the  largest  eth- 
nic minorities  in  Idaho,  with  sizeable  popula- 
tions in  the  Nampa-Caldwell.  the  Pocatello. 
and  the  Upper  Snake  River  Valley  areas. 

The  early  Japanese  immigrants  engaged 
primarily  in  agricultural  pursuits,  as  well  as 
railroad  construction,  operation  and  main- 
tenance. They  contributed  greatly  to  the  de- 
velopment of  southern  Idaho.  When  the 
sugar  beet  industry  was  first  established  in 
our  State  during  the  early  part  of  the  20th 
Century.  Japanese-Americans  were  in  large 
part  responsible  for  its  initial  success.  Not 
only  did  they  engage  in  growing  the  crop, 
but  additional  immigrants  were  employed 
in  the  sugar  refining  factories.  The  Japanese- 
American  farmers  here  in  Idaho  exhibited  a 
diligent  ability  to  transform  the  sagebrtish 
and  turn  it  into  fruitful,  productive  farms, 
and  we  have  always  been  proud  of  the  con- 
tribution they've  made  to  our  economy. 

With  the  Increasing  world  tensions  in  the 
years  prior  to  World  War  II.  the  response  of 
Japanese-Americans  living  in  the  United 
States  was  one  of  unquestionable  loyalty  and 
patriotism,  it  is  hard  to  believe,  looking 
back,  that  we  could  have  been  so  blind. 

Here  in  Idaho,  the  first  man  to  enlist  un- 
der the  restructured  Selective  Service  Act  of 
1940  was  a  Japanese-American.  The  loyalty 
of  American  citizens  of  Japanese  descent  was 
exhibited  to  an  even  greater  extent  during 
the  days  following  Pearl  Harbor.  The  Idaho 
Statesman  reported  in  its  December  10.  1941 
issue  that  the  Japanese  Farmers  Association 
passed  a  resolution  stating  "that  we  do  here- 
by declare  our  unswerving  loyalty  to  the 
Government  of  the  United  States,  and  we 
declare  our  determination  to  uphold  its  pol- 
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icies. ■■  The  day  alter  Pearl  Harbor,  the  first 
man  to  enlist  in  the  armed  services  from 
Idaho  was,  once  again,  a  Japanese- American. 

We  know  the  brilliant  and  heroic  story  of 
those  Japanese  who  served  in  the  armed  serv- 
ices oi  this  country  during  the  second  war. 
They  served  with  honor  and  displayed  a  brav- 
ery unequaled  in  the  annals  of  American 
military  history. 

The  442nd  Regimental  Combat  Team,  serv- 
ing in  the  battle  for  Italy,  proved  beyond  all 
doubt  that  patriotism  is  a  matter  of  the 
heart,  not  race.  Members  of  the  442nd,  vet- 
erans of  which  are  here  with  us  today,  were 
so  anxious  to  demonstrate  their  patriotism 
on  the  battlefield  that  their  exploits  are  leg- 
endary. This  unit  stands  today,  34  years  after 
the  end  of  World  War  II,  as  the  most  dec- 
orated American  combat  team  in  our  his- 
tory. What  a  splendid  record ! 

And  here  in  Idaho  during  the  war,  relo- 
cated Japanese-Americans  played  a  major 
part  in  saving  the  sugar  beet  crop  of  1942 
An  estimated  2,100  residents  of  the  Hunt 
Camp  were  engaged  in  agriculturally- 
oriented  work  release  programs,  geared  to 
the  h£u-vest  of  1942.  By  1943,  the  number  had 
Increased  to  2,400  individuals  from  this  camp 
who  engaged  in  seasonal  agricultural  activi- 
ties. In  view  of  the  severe  farm  labor  shortage 
that  Idaho  faced  during  the  war,  these  con- 
tributions literally  saved  the  crops. 

I  happened  to  have  served  in  China  during 
World  War  II,  as  an  officer  in  our  military  in- 
telligence. It  was  my  privilege  to  serve  there 
with  Japanese-Americans  who  were  also  en- 
gaged in  the  same  work.  In  the  China  theater, 
I  was  a  witness  to  their  loyalty  and  effective- 
ness. 

In  the  Senate  of  the  United  States.  I  am 
privileged  to  have,  as  one  of  ray  closest 
friends,  a  veteran  of  the  442nd  Regimental 
Combat  Team.  He  Is  Senator  Daniel  Inouye 
of  Hawaii,  the  most  decorated  veteran  in 
Congress.  Danny  is  like  so  many  other  Jap- 
anese-Americans, a  man  who  has  been  able 
to  bear  his  wounds — the  loss  of  an  arm  in 
battle — with  wonderful  good  humor.  He  tells 
a  story  about  coming  to  the  Congress  and  be- 
ing invited  to  the  White  House  for  the  first 
time.  He  was  so  excited  about  it  that  he 
rented  himself  a  fancy  formal  suit — white  tie 
and  tails — which  was  then  the  fashion  at 
State  dinners. 

He  and  his  wife,  Maggie,  also  rented  a 
limousine  so  that  they  could  go  In  proper 
style.  The  Marines  lined  the  front  driveway 
of  the  White  House  as  the  limousine  ar- 
rived and  a  crowd  had  gathered  around  the 
Northwest  Gate  to  see  the  dignitaries.  As  it 
was  a  hot  evening,  Danny  rolled  down  the 
.  window.  The  car  was  moving  slowly  forward 
in  the  procession  of  limousines  and  as  it 
reached  the  Northwest  Gate,  two  women 
looked  into  the  car.  Danny  relates  one  of 
them  said  to  the  other,  "Now  who's  that?" 
And  the  other  said  "Why  that's  the  King  of 
Slam!" 

The  years  have  passed  and  although  the 
disgrace  of  these  relocation  camps  should 
never  be  erased  from  our  memory,  we  can  all 
rejoice  In  a  country  strong  enough  to  recog- 
nize its  mistakes,  and  make  amends  It  is  not 
without  significance  that  today  in  the  Senate 
of  the  United  States  there  are  three  members 
of  Japanese  descent :  Senator  Inouye:  his  col- 
league from  Hawaii.  Senator  Spark  Matsu- 
naga:  and  Senator  Sam  Hayakawa  from  Cali- 
fornia. No  other  ethnic  minority  has  a  larger 
representation  in  the  Senate. 

That  representation  is  testimony  to  the 
determination  of  this  country  never  to  repeat 
the  devastating  mistake  that  created  this 
camp.  It  is  also  testimony  to  the  esteem  In 
which  Japanese-Americans  are  held  by  your 
fellow  citizens.  Most  Important,  it  is  testi- 
mony to  our  admiration  for  your  unquench- 
able spirit  which  nourished  you  during  the 
dark  days  of  the  war  when  you  lived  here 


In  tarpaper  shacks,  far  removed  from  your 
homes  because  of  the  blindness  and  hatred 
that  tempiorarlly  consumed  our  country- 

I  would  close  with  a  quotation  that  ac- 
knowledges your  great  spirit.  It  comes  from 
James  Mlchener  in  bis  Introduction  to  Michl 
Weglyn's  Years  of  Infamy — The  Untold  Story 
of  America's  Concentration  Camps: 

"•  •  •  the  stole  heroism  with  which  the 
Impounded  Japanese  Americans  behaved  af- 
ter their  lives  had  been  torn  asunder  .  .  . 
must  always  remain  a  miracle  of  American 
history.  The  majesty  of  character  they  dis- 
played then,  and  the  freedom  from  malice 
they  exhibit  now.  should  make  us  all 
humble." 

S.  1647 
A  bill  to  establish  a  Commission  to  gather 
facts  to  determine  whether  any  wrong  was 
committed  against  those  American  citizens 
and  permanent  resident  aliens  affected  by 
Executive  Order  Numbered  9066.  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT     TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Commission  on  Wartime  Relocation  and  In- 
ternment Of  Civilians  Act". 

FINDINGS     AND     PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

il)  Approximately  one  hundred  and 
twenty  thousand  civilians  were  relocated  and 
detained  in  Internment  camps  pursuant  to 
Executive  Order  Numbered  9066,  dated  Feb- 
ruary 19.  1942,  and  other  associated  acts  of 
the  Federal  Government;   and 

1 2)  no  inquiry  into  this  matter  has  been 
made. 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish a  factfinding  commission  to  determine 
whether  a  wrong  was  committed  against 
those  American  citizens  and  permanent  resi- 
dent aliens  relocated  and/ or  interned  as  a 
result  of  Executive  Order  Numbered  9066 
and  other  as.sociated  acts  of  the  Federal  Gov- 
ernment, and  to  recommend  appropriate 
remedies. 

ESTABLISHMENT     OF     COMMISSION 

Sec.  3.  (a)  There  is  established  the  Com- 
mission on  Wartime  Relocation  and  Intern- 
ment of  Civilians  (hereinafter  referred  to  as 
the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
fifteen  members,  who  shall  be  appointed  as 
follows: 

( 1 )  Eleven  members  shall  be  appointed  by 
the  President. 

(2)  Two  members  of  the  House  of  Repre- 
sentatives shall  be  appointed  by  the  Speaker 
of  the  Hou.se  of  Representatives. 

( 3 )  Two  Members  of  the  Senate  shall  be 
appointed  by  the  President  pro  tempore  of 
the  Senate. 

(c)  The  term  of  office  for  members  shall 
be  for  the  life  of  the  Commission.  A  vacancy 
in  the  Commission  shall  not  affect  its  powers, 
and  shall  be  filled  In  the  same  manner  in 
which  the  original  appointment  was  made. 

(d)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  President  within  sixty 
days  following  the  date  of  enactment  of  this 
Act. 

(e)  Eight  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser  num- 
ber may  hold  hearings. 

(f)  The  Commission  shall  elect  a  Chair- 
man and  Vice  Chairman  from  among  Its 
members.  The  term  of  office  of  each  shall 
be  for  the  life  of  the  Commission. 

(g)  Each  member  of  the  Commission  who 
is  not  otherwise  employed  by  the  United 
States  Government  shall  receive  compensa- 
tion at  a  rate  equal  to  the  dally  rate  pre- 
scribed for  GS-18  under  the  General  Sched- 


ule contained  in  section  5332  of  title  5, 
United  States  Code,  including  traveltlme,  for 
each  day  he  or  she  is  engaged  in  the  actual 
performance  of  his  or  her  duties  as  a  mem- 
ber of  the  Commission.  A  member  of  the 
Commission  who  is  an  officer  or  employee 
of  the  United  States  Government  shall  serve 
without  additional  compensation.  All  mem- 
bers of  the  Commission  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  Incurred  by  them  In  the  perform- 
ance of  their  duties. 

duties  of  the  commission 
Sec.  4.  (a)  It  shall  be  the  duty  of  the 
Commission  to  gather  facts  to  determine 
whether  a  wrong  was  committed  against 
those  American  citizens  and  permanent 
resident  aliens  who  were  subjected  to  re- 
location and/or  Internment  by  the  Issuance 
of  Executive  Order  Numbered  9066  and  other 
associated  acts  of  the  Federal  Government. 

(b)  The  Commission  shall  hold  public 
hearings  In  Los  Angeles,  San  Francisco,  and 
Fresno.  California;  Portland,  Oregon;  Seattle, 
Washington:  Phoenix.  Arizona;  Salt  Lake 
City,  Utah:  Denver.  Colorado;  Chicago,  Illi- 
nois; New  York.  New  York;  Washington, 
D.C.;  and  any  other  city  that  the  Commis- 
sion deems  necessary  and  proper. 

(c)  The  Commission  shall  submit  a  writ- 
ten report  of  its  findings  and  recommenda- 
tions to  Congress  not  later  than  eighteen 
months  after  the  date  of  the  enactment  of 
this   Act 

POWERS   OF   THE   COMMISSION 

Sec.  5.  (a)  The  Commission  or,  on  the 
authorization  of  the  Commission,  any  sub- 
committee or  member  thereof,  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  Act.  hold  such  hearings  and  sit  and 
act  at  such  times  and  places,  and  request 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandum,  pa- 
pers, and  documents  as  the  Commission  or 
such  subcommittee  or  member  may  deem 
advisable 

(b)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency, 
independent  Instrumentality,  or  other  au- 
thority of  the  executive  branch  of  the 
Government,  available  Information  which  the 
Commission  considers  useful  In  the  discharge 
of  Its  duties.  All  departments,  agencies,  and 
Independent  instrumentalities,  or  other  au- 
thorities of  the  executive  branch  of  the 
Government  shall  cooperate  with  the  Com- 
mission and  furnish  all  information  re- 
quested by  the  Commission  to  the  extent 
permitted  by  law. 

ADMINISTRATIVE  PROVISIONS 

Sec.  6.  The  Commission  Is  authorized  to — 

( 1 )  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competi;,lve  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates; 

(2)  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  the  provisions  of 
section  3109  of  title  5,  United  States  Code; 

(3)  enter  Into  agreements  with  the  Gen- 
eral Services  Administration  for  procurement 
of  necessary  financial  and  administrative 
services,  for  which  payment  shall  be  made  by 
reimbursement  from  funds  of  the  Commis- 
sion in  such  amounts  as  may  be  agreed  upon 
by  the  Chairman  and  the  Administrator  of 
General  Services: 

(4)  procure  supplies,  services,  and  property, 
and  make  contracts,  without  regard  to  the 
laws  and  procedures  applicable  to  Federal 
agencies:  and 

(5)  enter  Into  contracts  with  Federal  or 
State  agencies,  private  firms.  Institutions, 
and  agencies  for  the  conduct  of  research  or 
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surveys,  the  preparation  of  reports,  and  other 
activities  necessary  to  the  discharge  of  llt> 
duties. 

REPORT     AND     TERMINATION 

Sec.  7.  (ai  The  Commission  shall,  within 
"ighteen  months  from  the  date  of  enactment 
of  this  Act.  transmit  a  final  report  to  the 
President  and  the  Congress  concerning  Its 
actions  and  its  findings  and  recommenda- 
tions. 

(b)  The  Commission  shall  cease  to  exist  on 
the  date  six  months  from  the  date  it  trans- 
mits the  final  report  unless  extended  by  a 
subsequent  Act  of  Congress. 

AUTHORIZATION     OF     APPROPRWTlONS 

Sec.  8.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.# 


SALT  AND  THE   PSEUDO   "PSEUDO- 
CRISIS'" 

•  Mr.  DOLE.  Mr.  President,  the  situa- 
tion regarding  Russian  combat  troops 
in  Cuba  has  become  critical  to  the  dispo- 
sition of  the  second  strategic  arms  hmi- 
tation  treaty — SALT  II.  Some  say  un- 
fairly so.  It  has  been  called  a  "pseudo- 
crisis"  peripheral  to  real  events  of  con- 
cern to  our  national  policies.  I  disagree. 
The  issue  is  not  peripheral  but  lies  at 
the  heart  of  our  present  foreign  policy- 
deficiencies.  The  number  of  combat 
troops  involved  may  be  small  but  the 
principle  is  large.  The  real  issues  raised 
are:  Can  the  Soviet  Union  be  trusted  to 
abide  by  past  and  future  superpower 
agreements?  Are  the  troops  releasing 
Cuban  proxies  to  fight  Soviet  battles 
around  the  globe?  Are  they  one  more 
linic  in  the  Russian  imperialist  chain, 
representing  the  aggressive,  expansion- 
ist policies  of  that  coimtry?  And  if  these 
troops  have  indeed  been  present  for  sev- 
eral years,  what  does  this  tell  us  of  our 
intelligence  gathering  and  analysis  capa- 
bilities? Will  they  really  be  as  adequate 
as  claimed  to  police  such  a  vital  docu- 
ment as  the  SALT  II  treaty  will  be? 

It  seems  clear  to  me  that  far  from  be- 
ing unrelated  and  less  significant  to 
us  than  the  treaty,  this  issue  is  of  the 
utmost  importance.  The  questions  it 
raises  should  be  cleared  up  before  we 
further  debate  the  SALT  II  agreement 
or  anything  else  with  long-term  impli- 
cation for  American  policies. 

CUBAN  RESOLUTION  CENTRAL  TO  SALT  DEBATE 

Contrary  to  the  claims  of  some  pro- 
treaty  supporters  who  wish  to  see  it  rat- 
ified regardless  of  its  wider  implications, 
there  has  been  no  "near-hysteria"  over 
the  Cuban  problem.  My  own  judgement 
on  the  treaty  is  still  reserved,  though  I 
do  believe  it  is  in  need,  at  a  minimum,  of 
several  modifications  and  would  only  be 
useful  to  the  United  States  in  some  wider 
context  of  its  meaning  in  our  foreign 
and  defense  affairs.  No,  the  discussion 
about  foreign  military  forces  in  Cuba 
has  been  helpful  toward  affirming  a  prin- 
ciple and  backing  up  a  President  whose 
vacillating  indecisive  behavior  in  the 
past,  its  often  too-little,  too-late  charac- 
ter, indicates  he  may  need  it. 

The  Senate  resolution  I  introduced  I 
hope  has  also  been  constructive.  It  does 
not  send  an  unworkable  ultimatum  to 
either  the  President  or  the  Russians.  It 
stipulates  that  the  combat  troops  must 


be  removed  or  that  the  President  testify 
that  they  are  no  longer  a  danger  to  our 
strategic  interests  or  those  of  our  allies 
with  whom  our  national  destiny  is 
bound.  Under  this  formula  the  President, 
through  his  negotiations  with  the  So- 
viets, could  be  assured  that  Russia  will 
be  committed  to  removing  the  combat 
elements  of  its  force  in  Cuba,  that  it 
will  have  the  equipment,  organization, 
and  personnel  of  an  advisory  unit,  and 
that  a  combat  unit  will  not  be  main- 
tained on  Cuban  soil.  With  some  con- 
comitant security  and  intelligence  meas- 
ures of  our  own.  this  crisis  could  then 
be  satisfactorily  cleared  up  with  the  So- 
viet Union  allowed  publicly  to  save  face 
while  privately  recommitting  its  dedica- 
tion to  the  concept  of  detente  and  spirit 
of  SALT. 

THE    QUESTION     OF    SOVIET    INTENTIONS 

It  is  true  that  in  a  sense  this  is  no  real 
"crisis"  of  the  proportions  of,  say,  the 
Cuban  missile  crisis — there  is  no  danger 
of  invasions  to  our  homeland  nor  real 
fear  of  an  uncontrolled  escalation  be- 
tween the  United  States  and  the  Soviet 
Union  into  nuclear  war.  But  turning 
points  in  relations  between  nations  do 
not  need  to  be  immediately  hazardous  to 
be  truly  significant.  We  are  facing  a  new 
departure  in  how  we  intend  to  define  So- 
viet foreign  policy.  What  are  Soviet  in- 
tentions? How  committed  is  the  Soviet 
Union  to  reducing  international  tensions, 
to  reducing  the  opportunities  for  East- 
West  conflicts  throughout  the  globe? 
Can  the  United  States  and  Russia  coexist 
in  a  cooperative  and  increasingly  inter- 
locked and  even  interdependent  plane? 
And  does  the  U.S.S.R.  desire  that  we  do? 
Can  we  afford  to  trade  some  of  our  mil- 
itary power  for  longer  term  assurances 
of  security  such  as  economic  semide- 
pendence? 

The  alternative  as  some  intellectually 
bankrupt  liberals  from  the  "old  left" 
would  have  us  believe,  is  not  necessarily 
a  return  to  cold  war  confrontation.  It  is 
imperative  that  the  United  States  be  able 
to  confront  all  our  problems  and  crises  in 
the  world  community  from  as  strong  a 
position  as  possible:  strong  in  strategic 
and  conventional  military  capabilities, 
strong  in  economy  and  productivity, 
strong  in  moral  and  spiritual  fiber,  strong 
in  the  principles  of  freedom  and  democ- 
racy we  have  always  stood  for. 

We  have  slipped  in  some  of  these  areas, 
nevertheless  our  potential  and  underly- 
ing strength  of  character  as  a  nation  is 
as  great  as  it  ever  was.  We  need  to  re- 
shape our  focus  through  the  prism  of 
decisive  and  capable  leadership.  We 
must  address  our  difficulties,  from  what- 
ever sphere,  with  confidence  in  our  abil- 
ity to  handle  them,  and  firm  in  our  re- 
solve to  master  them.  In  the  area  of 
strategic  defense  this  means  reexamin- 
ing our  goals  as  well  as  our  needs.  As  a 
prerequisite  corollary  we  must  be  willing 
to  reassess  our  potential  enemy  for  which 
these  strategic  defenses  were  created: 
What  are  his  intentions?  That  is  what 
makes  the  issue  of  Russian  combat 
troops  in  Cuba  so  vital  to  our  future  de- 
cisions. We  must  decide  what  direction 
our  future  will  take  us,  and  act  with 
firmness  and  resolve  accordingly.* 


U.S.  POPULATION  OCTOBER   1,   1979 

Mr.  PACKWOOD.  Mr.  President,  I  wish 
to  report  that  according  to  projections  of 
the  Bureau  of  the  Census,  the  total  popu- 
lation of  the  United  States  as  of  Monday. 
October  1,  1979.  was  221,395,955.  Despite 
the  widely  publicized  reductions  in  our 
fertility  level,  this  is  an  increase  of 
1.949,246  since  October  1,  1978.  In  the 
last  month,  the  popiilation  of  the  United 
States  increased  by  215,930. 

During  the  past  year,  we  have  added 
more  than  enough  people  to  fill  the  cities 
of  Detroit.  Mich.,  and  New  Orleans,  La. 
In  the  past  month,  alone,  we  have  added 
enough  people  to  fill  the  city  of  Dayton, 
Ohio. 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  43,  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDUCA- 
TIONAL TRAVEL  FROM  A  FOREIGN 
GOVERNMENT 

•  Mr.  STEVENSON.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  43  that 
I  place  in  the  Congressional  Record  this 
notice  of  a  Senate  employee  who  pro- 
poses to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  chari- 
table organization  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  43  which  would  permit  Mar- 
tha Darling  of  Senator  Bradley's  staff  to 
participate  in  a  program  sponsored  by  a 
foreign  government,  the  People's  Re- 
public of  China,  from  September  3  to  19, 
1979. 

It  has  been  determined  that  Ms.  Dar- 
ling's travel  in  China  at  the  expense  of 
the  People's  Republic  of  China  is  in  the 
interests  of  the  Senate  and  the  United 
States.* 


BRITAIN   PLANS   LAW   TO   BLOCK 
U.S.  REGULATIONS 

•  Mr.  LAXALT.  Mr.  President,  in  recent 
years,  the  United  Stat«s  has  attempted 
to  force  its  antitrust  laws,  and  other 
economic  regulations,  on  foreign  govern- 
ments. It  appears  that  that  policy  is 
beginning  to  backfire.  The  Journal  of 
Commerce,  in  a  recent  article,  reports 
that  legislation  is  being  prepared  in  the 
British  Parliament  to  block  the  enforce- 
ment of  foreign  judgments  against  Brit- 
ish companies,  and  to  restrict  the  flow 
of  information  which  is  currently  being 
supplied  to  help  U.S.  authorities  in  their 
investigations.  Passage  of  such  legisla- 
tion in  Britain  would  obviously  have  a 
significant  impact  on  the  United  States. 
In  a  related  development,  John  Nott, 
the  British  Secretary  of  State  for  Trade, 
spoke  to  the  British  American  Chamber 
of  Commerce  in  Los  Angeles  on  Septem- 
ber 24,  1979,  and  in  his  speech  raised  the 
problem  of  the  attempt  by  the  U.S.  Gov- 
ernment to  impose  its  antitrust  laws 
abroad.  In  that  speech.  Nott  said: 
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This  is  uot  a  new  problem;  it  has  been 
a  matter  of  contention  with  some  of  your 
overseas  partners  and  friends  for  decades. 
Pre-eminently  this  happens  in  the  complex 
field  of  antitrust  law.  We  understand  and 
respect  your  antitrust  laws — although  not 
all  of  you  do  so.  Certainly  we  acknowledge 
their  purpose — and  I  am  speaking  here,  as 
I  have  already  explained  as  a  member  of  e 
government  which  Is  determined  to  restore 
the  primacy  of  competition  and  enterprise 
in  the  economy  of  the  United  Kingdom.  But 
what  is  discouraged  or  illegal  In  one  country 
may  be  legal  or  positively  encouraged  in  an- 
other. And  the  so-called  "effects"  doctrine 
of  U.S.  law  is  leading  to  many  instances 
where  United  States  authorities  are  seeking 
to  exercise  their  regulatory  or  investigatory 
powers  over  individuals  or  companies  situ- 
ated and  operating  outside  the  United  States 
in  ways  which  appear  thoroughly  objection- 
able in  the  countries  concerned. 

Nott  went  on  to  say  that  two  can  play 
that  game,  and  explained  that  legisla- 
tion was  being  prepared  in  Britain  to 
give  better  protection  to  British  com- 
panies and  individuals  against  attempts 
by  any  other  country,  particularly  the 
United  States,  to  impose  their  own  do- 
mestic economic  policies  and  regulations 
on  those  companies  and  individuals. 

Recently  introduced  legislation,  now 
pending  in  the  Senate  Judiciary  Com- 
mittee, attempts  to  strengthen  our  con- 
trol over  businesses  operating  in  foreign 
countries,  based  on  what  we  perceive  as 
sound  antitrust  policy.  I  am  referring  to 
S.  1246,  the  Energy  Antimonopoly  Act  of 
1979,  to  which  significant  amendments 
have  been  proposed  by  the  administra- 
tion. That  bill,  with  the  administration's 
amendments,  would  attempt  to  control 
mergers  and  acquisitions  by  major  oil 
companies  of  any  other  major  economic 
entity.  Unfortunately,  the  bill  not  only 
includes  domestic  major  oil  producers, 
but  also  the  foreign  subsidiaries  of  Amer- 
ican major  oil  companies  operating 
abroad.  Those  subsidiaries  often  enter 
into  joint  ventures  with  foreign  compa- 
nies and  foreign  governments,  and  are 
often  invited  to  participate  in  acquisi- 
tions and  mergers  with  foreign  compa- 
nies, many  of  which  would  be  precluded 
were  S.  1246  to  become  law.  Inasmuch  as 
these  economic  relationships  often  serve 
to  benefit  the  foreign  countries  involved, 
and  inasmuch  as  the  relationships  them- 
selves are  often  extremely  complex  and 
the  result  of  delicate  negotiations.  I  fear 
that  our  attempts  to  impose  our  will  on 
them  could  lead  to  repressive  legislation 
in  those  foreign  countries  against  Unit- 
ed States  interests. 

It  goes  without  saying  that  our  situ- 
ation in  the  world  today  is  no  longer  one 
where  we  can  impose  our  will  on  others 
without  fear  of  recourse,  nor  is  it  one 
where  we  can  afford  to  invite  legislative 
recourse  detrimental  to  our  economic  in- 
terests. 

I  ask  that  both  the  Journal  of  Com- 
merce article  of  September  20.  1979,  en- 
titled "Britain  Plans  Laws  to  Block  U.S. 
Regulations."  and  the  text  of  the  speech 
of  John  Nott,  British  Secretary  of  State 
for  Trade,  given  on  September  14,  1979, 
to  the  Los  Angeles  British  American 
Chamber  of  Commerce,  be  printed  in  full 
in  the  Record. 

The  niaterial  follows: 


Britain  Plans  Law  to  Block 

U.S.  Regulations 

( By  Bruce  Barnard ) 

London. — Britain  Is  planning  to  introduce 
legislation  this  fall  to  protect  companies  and 
individuals  against  attempts  by  other  coun- 
tries to  impose  their  own  domestic  economic 
policies  and  regulations  abroad.  The  legisla- 
tion Is  aimed  particularly  against  the  United 
States,  whose  attempts  to  apply  antitrust 
laws  against  British  companies  has  angered 
the  government. 

The  legislation,  which  is  still  being  drafted, 
will  block  the  enforcement  of  foreign  judg- 
ments and  also  severely  restrict  the  flow  of 
information  which  is  currently  being  sup- 
plied to  help  the  U.S.  authorities  In  their 
investigations. 

The  proposed  legislation  is  a  response  to 
recent  American  legal  actions  which  threaten 
the  activities  of  British  companies.  The 
Cunard  shipping  firm  is  one  of  seven  Euro- 
pean trans-Atlantic  lines  that  have  paid 
out  $6  million  in  settlement  of  an  antitrust 
case  facing  a  class  action  civil  suit  which 
could  result  in  multimillion  dollar  damages 
and  a  Federal  Maritime  Commission  inquiry. 

Another  major  case  involves  Rio  Tlnto 
Zinc,  which  was  accused  in  an  antitrust  ac- 
tion by  Westlnghouse  Electric  of  operating 
an  alleged  international  uranium  cartel  in 
the  early  1970s.  Treble  damages  as  high  as  $5 
billion  could  be  involved. 

The  government  Is  worried  that  as  the  law 
stands  British  courts  would  have  to  collect 
part  of  the  damages  awarded  against  Rio 
Tin  to  Zinc  and  against  the  British  shipping 
lines  in  possible  civil  suits. 

Britain  is  particularly  Irked  by  the  Ameri- 
can regulation  that  any  company  which  is 
more  than  25  percent  controlled  directly  or 
indirectly  by  U.S.  shareholders  is  subject  to 
U.S.  laws  even  if  it  does  not  carry  out  busi- 
ness in  the  United  States. 

Strict  Securities  and  Exchange  Commis- 
sion requirements,  and  Commerce  Depart- 
ment regulations  on  the  Arab  boycott  which 
restrict  foreign  companies'  trade  with  the 
Middle  East  also  have  caused  concern  In 
British  business  circles. 

The  first  beneficiaries  of  the  new  legislation 
are  likely  to  be  shipping  companies  that 
trade  with  the  United  States.  Under  the  new 
legislation  the  lines  would  be  prohibited 
from  complying  with  the  recently  passed  U.S. 
anti-rate  dumping  bill  which  stipulates  that 
the  chief  executives  of  foreign  shipping  lines 
must  sign  documents  certifying  their  com- 
panies are  not  engaged  In  rebating. 

Since  the  new  legislation  would  prohibit 
the  enforcement  of  U.S.  court  judgments  in 
the  U.K..  companies  with  few  assets  In  the 
U.S.  would  have  little  to  fear  over  the  seizure 
of  their  assets  located  In  the  U.K.  However, 
shipowners  still  could  have  their  vessels 
seized  In  American  seaports. 

Speech  by  the  Secretary  of  State  for  Trade 
TO  THE  British  American  Chamber  of 
Commerce 

Ladles  and  gentlemen.  It  gives  me  great 
pleasure  during  my  fleeting  visit  to  Califor- 
nia— not  my  first  visit  or  my  last — to  have 
this  opportunity  of  meeting  so  many  people 
who  are  active  In  maintaining  and  encourag- 
ing the  business  links  between  our  two  parts 
of  the  world.  I  am  very  conscious  that  the 
British-American  Chamber  of  Commerce  per- 
forms an  Invaluable  role  In  promoting  Anglo- 
American  trade  and  I  should  like,  at  the  out- 
set, to  pay  a  warm  tribute  to  your  work  and 
to  thank  you  for  extending  such  an  hos- 
pitable welcome  to  us.  I  do  not  know  whether 
my  advisers  will  allow  me  to  drop  the  hint 
that  as  a  new  Minister,  California  has  come 
before  Washington  on  my  schedule.  It  would 
of  course  be  quite  wrong  to  look  for  any  hid- 


den meanings  for  this  well-chosen  decision 
except  that  I  rather  like  the  vigour  and  ex- 
citement of  the  place! 

1979  will  go  down  in  history  as  a  year  of 
momentous  events.  In  Britain  the  electorate 
wisely  elected  a  new  Conservative  Govern- 
ment; and  In  California  you  nearly  ran  out 
of  gas!  The  energy  problem  which  the  Inter- 
national community  now  faces  and  the  con- 
sequent economic  difficulties  this  is  creating 
for  the  world  economy  present  a  crucial 
choice  of  policies  for  the  Governments  of  the 
developed  world.  The  choice  is  whether  to 
deal  with  these  shared  economic  problems  by 
international  co-operation  or  by  Inward- 
looklng  attempts  to  seek  solutions  at  the 
expense  of  others.  In  every  nation  there  are 
many  who  argue  that  solutions  lie  in  greater 
protectionism,  in  greater  government  inter- 
vention, and  In  Ignoring  the  legitimate  inter- 
ests of  others  in  formulating  policies  and 
actions. 

Fortunately,  although  these  prescriptions 
are  put  forward  In  every  country,  I  think 
there  are  signs  on  both  sides  of  the  Atlantic 
that  wiser  counsels  will  prevail.  In  domestic 
economic  affairs  there  Is  a  distinct  shift  away 
from  policies  of  high  taxation  and  business 
restriction.  California  as  always  set  the  pat- 
tern when  It  voted  for  Proposition  13;  but 
in  May  the  people  of  the  United  Kingdom 
also  voted  for  a  Government  committed  to 
less  Government  spending  and  lower  direct 
personal  taxation.  We  have  already  made  a 
significant  start  down  this  road  In  seeking 
savings  of  up  to  $10  billion  dollars  on  gov- 
ernment account  and  the  process  of  re-creat- 
ing "room"  for  the  Job  and  wealth-creating 
private  sector  will  continue. 

The  British  Government  is  determined  to 
create  a  society  In  which  there  is  more 
freedom,  and  incentive,  for  business  to  ex- 
pand and  invest.  Let  me  give  you  four 
examples  of  how  I  have  made  my  own  con- 
tribution as  Secretary  of  State  for  Trade  to 
this  process  of  economic  liberalisation.  With- 
in 10  days  of  taking  office  I  announced  that 
we  would  replace  the  previous  Government's 
national  system  of  damaging  and  Ineffective 
price  controls  on  business  and  commerce  by 
a  policy  of  genuine  industrial  competition 
and  a  Bill  to  do  this  has  already  been  Intro- 
duced into  Parliament 

I  wish  that  I  had  time  to  explain  to  you 
how  our  new  competition  policy  is  designed. 
It  is  based  on  fundamentally  different  and 
I  believe  more  simple  principles,  than  your 
own  anti-trust  legislation. 

Secondly,  I  have  announced  the  Govern- 
ment's intention  to  offer  to  the  public  a  sub- 
stantial minority  shareholding  In  our  na- 
tional airline.  This  will  free  British  Airways 
from  rigid  adherence  to  Government-Im- 
posed targets,  permit  Its  huge  Investment 
programs  to  go  forward  and  allow  It  to  oper- 
ate more  effectively  In  world  markets.  We 
intend  to  introduce  similar  measures  for 
many  of  the  other  publicly-owned  bodies 
which  we  have  Inherited. 

Thirdly,  my  colleague,  the  Chancellor  of 
the  Exchequer,  has  not  only  made  very  sig- 
nificant reductions  In  direct  taxation  but 
with  my  urging  from  a  trade  standpoint,  he 
has  also  removed  many  of  the  detailed  ex- 
change control  regulations  which  previously 
Impeded  British  Investment  overseas. 

Fourthly,  within  my  own  department,  with 
the  assistance  of  outside  consultants,  we  ate 
making  a  determined  effort  to  curb  unneces- 
sary government  functions,  reduce  the  flow 
of  regulations  and  paper  directed  at  indus- 
try and  commerce — and  generally  get  gov- 
ernment out  of  activities  in  which  It  has  no 
business  to  be. 

However,  these  policies  designed  to  In- 
crease competition  and  to  Improve  the  free 
market  at  home  have  to  be  coupled  with  a 
similar  approach  to  external  relations. 

Let  me  give  you  three  practical  examples 
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where  Great  Britain  find  the  United  States 
can  work  Increasingly  together  here.  First, 
of  course,  through  Increased  investment  In 
each  other's  countries.  The  UK  Is  already  the 
biggest  single  foreign  investor  in  the  U.S. — 
Indeed  its  Investments  are  probably  still 
greater  than  that  of  all  the  other  European 
countries  put  together.  But  I  am  quite  clear 
that  there  is  stlU  scope  for  a  considerable 
further  Increase  In  British  investment  In  the 
United  States,  jyartlcularly  In  the  manufac- 
turing sector. 

On  the  other  side  of  the  coin.  I  should 
like  to  see  even  more  American  investment 
in  Britain.  I  am  not  sure  that,  even  now,  all 
American  firms  have  realised  the  significance 
of  the  fact  that  the  United  Kingdom,  as  a 
member  of  the  European  Economic  Commu- 
nity, is  not  only  an  integral  part  of  a  tariff- 
free  area  with  a  population  of  300  million 
(the  biggest  market  In  the  free  world  out- 
side the  U.S.)  but  Is  also,  uniquely  among 
the  major  indtistriallsed  nations,  the  one 
closest  to  self-sufficiency  in  energy. 

Today  oil  equal  to  85  per  cent  of  our  do- 
mestic consumption  Is  taken  from  the  North 
Sea  and  by  the  end  of  next  year  production 
should  equal  domestic  demand.  It  Is  at  that 
point  that  the  UK  will  become  a  net  exporter 
of  oil.  We  are  already  among  world  leaders  in 
the  production  of  nuclear  energy  while  our 
Immense  coal  reserves  should  last  us  for  300 
years.  Our  reserves  of  energy  generally  repre- 
sent 60  per  cent  of  the  total  proven  energy 
reserves  of  the  European  Economic  Commu- 
nity, the  world's  largest  trading  bloc. 

1,500  US-owned  companies  already  op- 
erate In  the  UK  and  they  form  a  substantial 
part  of  the  20  percent  of  UK  manufacturing 
assets  held  by  overseas  firms.  They  enjoy  the 
same  advantages  and  services  as  British 
firms — there  is  no  restrictions  on  the  repatria- 
tion of  profits.  Tlie  vast  majority  of  these 
firms  have  a  success  story  to  tell  and  I  hope 
that  industry,  particularly  here  In  California, 
will  see  the  advantages  of  using  Britain  as 
the  base  for  Its  European  operations. 

The  second  way  In  which  we  can  Increas- 
ingly work  together  is  by  greater  co-opera- 
tion In  the  field  of  high  technology.  Here 
again,  there  are  encouraging  signs  as  a  result 
of  some  recent  decisions  by  U.S.  companies. 
During  my  short  visit  here  I  have  already 
seen  some  of  the  results  of  such  co-operation. 

This  morning  I  visited  the  Lockheed  plant 
at  Palmdale  to  view  the  Tristar  production 
line.  Each  of  these  fine  planes  Is  fitted  with  a 
Rolls-Royce  RB211  engine  and  I  have  been 
assured  by  Rolls-Royce  In  London  and  by 
Lockheed  here  In  Los  Angeles  that  relations 
between  the  two  companies  could  not  be 
better.  Rolls  Royce  is  also  of  course  provid- 
ing engines  for  the  Boeing  757. 

Yesterday  I  went  to  Silicon  Valley  and 
visited  the  Pairchlld  Camera  and  instru- 
ment Corporation.  Pairchlld,  In  conjunction 
with  Britain's  GEC.  is  to  establish  a  £16  mil- 
lion ($35  million)  plant  for  manufacturing 
microelectronic  devices  in  the  United  King- 
dom. 

The  UK  Is  equally  attractive  to  other  high 
technology  Industries,  particularly  those  In 
pharmaceuticals  and  health  care  and  I  be- 
lieve that  there  Is  scope  for  considerably 
enlarging  UK-US  cooperation  in  this  field. 

Thirdly,  we  must  seek  every  way  to  Improve 
relations  between  our  two  countries  In  the 
field  of  trade  so  as  to  ensure  that  the  open- 
trading  system  which  we  now  enjoy  Is  not 
only  maintained  but  strengthened. 

American  GNP  Is  about  7  or  8  times 
greater  than  ours  yet.  surprisingly,  the  level 
of  US  trade  Is  barely  twice  as  large.  Put  an- 
other way.  about  30  precent  of  our  GDP  Is 
devoted  to  export  of  goods  and  services;  for 
USA  the  figure  Is  around  8  percent.  If  we 
can  actually  sell  one  third  of  everything  we 
produce  In  competitive  world  markets — 
about  twice  what  Japan  sells  abroad  relative 
to  Its  total  GNP — British  Industry  and  com- 


merce cannot  be  quite  as  it  is  sometimes 
depicted  by  our  most  inefficient  industry — 
the  British  Press ! 

The  new  international  trade  rules  agreed 
In  the  multilateral  trade  negotiations  will 
help  to  get  rid  of  barriers  to  trade  by  placing 
some  curbs  on  the  ability  of  governments  to 
erect  non-tariff  barriers  unilaterally.  That 
will  bring  benefits  to  us  all. 

But  there  is  another  obstacle  to  trade  be- 
tween us  which  falls  wholly  outside  the 
GATT.  And  It  is  best  that  I  mention  it 
quite  frankly:  otherwise  my  remarks  will  be 
"long"  on  diplomacy,  but  short  on  "truth". 
I  do  not  see  much  purpose  in  travelling 
around  the  world  delivering  bromides — when 
an  opportunity  exists  of  removing  misunder- 
standings between  our  countries.  I  do  so 
with  the  wish  of  strengthening  not  weaken- 
ing the  friendship  between  two  old  friends. 
And  since  Washington  has  to  take  note  of 
California,  perhaps  they  may  also  take  some 
note  of  what  I  am  saying  in  California ! 

The  problem  arises  from  the  manner  In 
which  the  laws  of  the  United  States  are  en- 
croaching on  other  nations'  sovereignty.  I 
have  not  come  here  to  knock  your  law.  How 
could  I  when  it  is  founded  on  the  laws  of 
England?  I  do  not  question  the  absolute 
right  of  the  US  to  enact  and  enforce  within 
its  own  territory  whatever  laws  It  chooses. 
But  I  do  want  to  take  this  chance  of  high- 
lighting a  few  cases  in  which  good  relations 
between  our  countries  are  being  Impaired  by 
the  extent  to  which  the  laws  of  the  United 
States,  whether  as  a  result  of  the  intentions 
of  Congress  or  the  interpretation  of  the 
courts,  are  applied  in  practice  beyond  your 
own  frontiers. 

This  is  not  a  new  problem;  it  has  been  a 
matter  for  contention  with  some  of  your 
overseas  partners  and  friends  for  decades. 
Preeminently  this  happens  In  the  complex 
field  of  anti-trust  law.  We  understand  and 
respect  your  anti-trust  laws — although  not 
all  of  you  may  do  so!  Certainly  we  acknowl- 
edge their  purpose — and  I  am  speaking  here, 
as  I  have  already  explained,  as  a  member  of 
a  government  which  Is  determined  to  restore 
the  primacy  of  competition  and  enterprise 
in  the  economy  of  the  United  Kingdom. 

But  what  Is  discouraged  or  illegal  in  one 
country  may  be  legal  or  positively  encouraged 
in  another.  And  the  so-called  "effects"  doc- 
trine of  US  law  is  leading  to  many  instances 
where  United  States  authorities  are  .seeking 
to  exercise  their  regulatory  or  Investigatory 
powers  over  individuals  or  companies  situ- 
ated and  operating  outside  the  United  States 
in  ways  which  appear  thoroughly  objection- 
able in  the  countries  concerned. 

Take,  for  example,  the  current  anti-trust 
case  alleging  a  cartel  of  non-US  uranium 
producers.  In  1964  when  the  US  uranium 
mining  Industry  was  threatened  by  foreign 
Imports  It  was  afforded  long-term  protection 
by  means  of  an  effective  ban  on  the  importa- 
tion of  uranium  for  use  in  US  reactors.  At  a 
stroke  this  had  the  direct  effect  of  denying 
to  the  non-producers  around  three-quarters 
of  the  world  market  for  uranium. 

In  such  circumstances.  It  is  reasonable 
that  a  US  company  having  failed  to  cover  Its 
uranium  supply  commitments  should  be 
able  to  drag  foreign  companies  Into  the  US 
courts  to  answer  for  their  behaviour  outside 
the  USA:  behaviour  which  was  prompted  by 
the  direct  effect  of  US  economic  (I  hesitate 
to  say  "protectionist")  policies  and  sanc- 
tioned by  the  Governments  most  directly 
affected.  This  is  a  situation  which  posi- 
tively provokes  retaliation  in  the  field  of 
commercial  nuclear  policy. 

A  second  major  area  in  which  the  applica- 
tion of  US  law  gives  concern  is  the  so-called 
principle  of  enterprise  entity.  This  Is  of 
course  where  US  law  Is  applied  not  only 
to  US  companies  and  to  companies  carrying 
on  business  in  the  USA,  but  also  to  related 


companies  in  particular  overseas  subsidiaries 
or  affiliates  which  are  not  trading  in  the 
USA.  In  effect  this  is  an  attempt  to  impose 
US  economic  policies  on  the  citizens  and 
companies  of  other  countries. 

I  understand  and  support  the  need  to  pre- 
vent the  evasion  of  US  laws  by  US  subjects. 
Nevertheless  a  company  which  is  registered, 
situated,  operating  and  employing  people  in 
the  United  Kingdom  is  subject  to  the  laws  of 
the  United  Kingdom  company  and  not  of  the 
United  States.  This  is  the  case  even  If  it  is 
American  controlled.  Yet  there  are  cases 
where  a  United  Kingdom  company  with  a 
minority  shareholding  is  defined  in  US  law. 
and  treated,  as  a  US  company. 

As  a  related  matter,  we  are  greatly  con- 
cerned by  the  Insistence  of  certain  States 
of  the  Union,  notably  I  am  sorry  to  say 
California,  on  taxing  the  profits  of  sub- 
sidiaries of  fcrelgn  companies  on  a  "Unltarj'" 
basis  is  taking  into  account  profits  made 
elsewhere  and  not  just  of  operations  in  the 
Slate  concerned.  Put  at  Its  worst,  the  State 
of  California  is  seeking  thereby  to  benefit 
from  the  effort  and  enterprise  of  people  else- 
where in  the  world.  We  must  not  get  on  to 
a  tax  escalator  which  Inhibits  cross-invest- 
ment because  two  can  play  that  game  to  the 
detriment  of  both.  As  some  ol  you  will  know, 
my  colleague,  the  Minister  of  State  at  the 
Treasury.  Peter  Rees.  will  be  arriving  In 
California  tomorrow  for  talks  on  this  very 
issue. 

Third,  there  is  the  contentlotis  field  of 
international  shipping.  Recently  the  US  De- 
partment of  Justice  indicted  several  Euro- 
pean shipping  lines  and  individuals  for  activ- 
ities which  are  perfectly  legal  in  Europe.  The 
whole  essence  of  shipping  is  that  it  is  an 
international  activity.  It  affects  the  interest 
of  all  countries  involved  in  the  trade,  not 
just  the  United  States.  Our  Government,  like 
other  governments  involved  In  shipping  re- 
lations with  the  United  States,  believes  that 
any  problems  which  arise  should  be  dealt 
with  by  joint  discussion  and  mutual  agree- 
ment, not  In  a  manner  which  disregards  the 
jurisdictional  interests  of  the  trading 
partners. 

I  regret  that  the  major  cases  which  have 
come  my  way  during  my  first  hundred  dajrs 
In  office  had  led  me  to  prepare  defensive  pro- 
posals for  the  re-assembly  of  Parliament  next 
month  when  I  shall  be  introducing  new  leg- 
islation designed  to  give  better  protection 
to  British  companies  and  individuals  against 
attempts  to  any  other  country — particularly 
USA — to  impose  on  them  unilaterally  their 
own  domestic  economic  policies  and  regu- 
lations. One  of  the  effects  of  these  proposals, 
if  Parliament  approves  them,  will  be  that  a 
range  of  US  judgements  Including  those  in 
anti-trust,  will  not  be  enforceable  In  the 
UK  and  we  shall  be  able  to  exercise  tighter 
control  over  the  provision  of  information 
from  the  UK  where  US  authorities  seek  It 
for  the  purposes  of  investigations  carried 
out  under  US  law. 

The  economic  interdependence  of  -the 
Western  nations  particularly  the  very  large 
financial  and  business  Investment  between 
the  US  and  the  UK  requires  considerable  sen- 
sitivity when  It  comes  to  the  effects  of  one 
nation's  actions  on  the  other.  It  demon- 
strates the  desirability  of  inter-government 
discussion  rather  than  unilateral  action  to 
solve  multilateral  problems. 

British  sovereignty  must  be  respected  and 
we  must  be  consulted  about  any  proposed 
steps  by  US  law  enforcement  authorities 
which  will  affect  the  United  Kingdom.  We 
for  our  part  will  co-operate  fully  with  US 
authorities  where  there  are  good  grounds  for 
It  and  we  expect  you.  our  American  friends, 
to  behave  likewise. 

The  principle  of  International  comity, 
which  we  believe  In  and  adhere  to,  must 
apply  both  ways,  and  In  this  respect  I  have 
been  particularly  pleased  and  encouraged  to 
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notice  recent  statements  made  on  behalf  of 
the  Department  of  Justice  which  Indicate 
that  USA  also  takes  this  principle  very  seri- 
ously. I  hope  that  we  can  continue  along 
this  line — there  is  no  such  thing  as  unilateral 
comity. 

I  have  described  today  some  of  the  oppor- 
tunities for  greater  co-operation  based  on  our 
common  historical  heritage  and  our  shared 
belief  in  the  operation  of  a  free  market.  I 
have  also  set  out,  "Warts  and  all",  what  I 
see  as  the  principal  problem  in  bringing 
about  a  yet  closer  relationship  in  the  eco- 
nomic sphere.  I  believe  that  the  long-stand- 
ing relationship  between  the  US  and  the  UK 
can  withstand  a  few  home  truths.  Our  two 
countries  share  most  objectives,  political  and 
economic.  But  where  the  objectives  conflict, 
the  UK  will  act  within  the  framework  of 
international  law  and  comity  in  order  to 
protect  its  legitimate  interests. 

Let  us.  therefore,  build  on  the  basis  of 
the  mutual  respect  and  co-operation  which 
I  have  referred  today  and  which  I  think  is 
coming  to  be  shared  in  Washington  and  by 
the  United  States  courts.  Let  us  consult  on 
matters  of  mutual  Interest  and  concern,  and 
avert  problems  before  they  arise. 

Let  me  close  by  quoting  Mrs.  Thatcher.  She 
said  "In  politics  I  have  learned  that  it  is 
the  half-hearted  who  lose.  It  Is  those  with 
conviction  who  carry  the  day."  Well.  I  am 
not  half-hearted  about  our  commitment  to 
a  free  society,  incentive  and  enterprise — nor 
are  you.  And  because  we  share  these  alms. 
I  have  the  belief  that  the  US  and  the  UK  will 
go  from  strength  to  strength,  together,  in 
friendly  competition,  and  above  all  co- 
operation Co-operation  towards  an  ever 
stronger  political  and  economic  relationship 
has  been  the  theme  of  my  speech  today. 9 


THE  EARL  MOUNTBATTEN  OF 
BURMA 

•  Mr.  HAYAKAWA.  Mr.  President.  I 
would  like  to  share  with  my  colleagues 
an  article  by  Virgil  Pinkley,  editor  and 
publisher  of  the  Burbank  Daily  Review, 
about  his  friendship  with  Admiral  of  the 
Fleet,  the  Earl  Mountbatten  of  Burma. 
Virgil  Pinkley  first  met  Lord  Mount- 
batten  in  1940  while  covering  the  war  in 
Europe  and  Africa  as  executive  vice 
president  and  general  manager  of  United 
Press  for  Europe.  This  warm  personal 
account  was  written  by  Mr.  Pinkley  im- 
mediately after  learning  of  the  tragic 
and  senseless  death  of  his  friend.  The 
text  of  the  article  follows : 

Recollections  of  a   War   Heko 
(By  Virgil  Pinkley) 

From  personal  experience  I  know  that 
Lord  Louis  Mountbatten  was  particularly 
fond  of  Americans  and  they  liked  him  im- 
mensely. He  had  a  warm  personality  and  he 
went  out  of  his  way  to  pay  particular  at- 
tention to  U.S.  sailors  and  GI's. 

He  and  Gen.  Dwlght  E>avld  Eisenhower 
were  warm  personal  friends  and  always  called 
each  other  "Ike"  and  "Dickie."  Many  week- 
ends Eisenhower  went  to  Lord  Mountbatten's 
estate  Just  outside  of  Southampton,  where 
they  frequently  caught  salmon  from  a  stream 
running  through  the  re.^r  of  the  Mount- 
batten estate. 

I  spent  a  weekend  at  the  Mountbatten 
estate  and  Lord  Louis  asked  me  if  I  would 
like  to  use  the  same  bedroom  that  Gen. 
Elsenhower  used  en  his  visits. 

Lord  Louis  Mountbatten's  wife.  Edwina, 
spent  much  of  the  war  organizing  and  direct, 
ing  the  Red  Cross  at  home  and  overseas. 
When  she  died  he  never  remarried. 

On  his  way  to  Southeast  Asia  to  assume 
supreme  command  there,  he  stopped  off  at 
Gen.  Elsenhower's  headquarters  in  Algiers. 


He  told  Ike,  "I  want  to  establish  a  head- 
quarters in  Southeast  Asia  very  much  like 
the  one  you  have  here  which  is  so  smooth 
and  well  organized  that  it's  difficult  to  tell 
what  nationality  the  members  are  of  your 
top  echelon." 

Ike  flashed  the  famous  grin  and  said, 
"Dickie,  all  you  need  to  do  Is  to  take  a  good 
tailor  out  there  with  you." 

Mountbatten  asked,  "Why?" 

The  American  general  replied,  "You  wUl 
be  required  to  attend  innumerable  func- 
tions out  there,  each  demanding  special  uni- 
forms and  paraphernalia.  If  you  have  a 
tailor  who  can  do  all  of  that  for  you  It  will 
permit  you  to  forget  such  matters  and  spend 
your  time  fighting  the  war." 

About  10  days  later  a  28-page  dispatch 
arrived  from  Eisenhower's  headquarters  de- 
scribing in  detail  the  way  he  established 
North  African  headquarters  and  suggesting 
pitfalls  that  he  (Mountbatten)  might 
avoid. 

Mountbatten  only  recently  was  named 
Admiral  of  the  Fleet,  the  Earl  Mountbatten 
of  Burma.  He  told  me  of  this  in  a  letter  1 
received  from  him  recently. 

Mountbatten  and  Field  Marshal  Mont- 
gomery were  never  particularly  friendly  and 
they  differed  sharply  when  the  attack  on 
Dieppe.  France,  was  planned. 

Monty  favored  a  frontal  attack  on  the  har- 
bor and  city. 

Mountbatten  said  the  way  to  take  a  harbor 
is  to  attack  from  the  side  and  close  the  rear 
by  sealing  it  off  completely  from  the  main- 
land. 

Finally,  the  British  authorities  decided  to 
adopt  Monty's  frontal  attack  and  there  was 
heavy  loss  of  lives.  Injuries  and  capture.  Most 
of  those  casualties  were  Canadians. 

Eisenhower  spent  many  hours  going  over 
the  Dieppe  raid  so  that  the  same  mistakes 
could  t>e  avoided  when  later  the  invasion  of 
Normandy  in  France  was  planned  and 
staged. 

The  first  time  that  Eisenhower  attended 
a  meeting  of  top  British  chiefs  of  staff.  Prime 
Minister  Winston  Churchill,  Lord  Louis  and 
others,  Eisenhower  appeared  in  the  uniform 
with  no  decorations,  except  two  stars  on  his 
collar,  indicating  the  rank  of  major  general. 

At  his  country  estate.  Mountbatten  toid 
me  that  before  the  meeting,  some  of  the  top 
British  brass  said,  "let's  have  some  fun  with 
this  country  bumpkin  from  Kansas."  They 
spoke  to  him  much  as  if  he  were  a  colonial. 
But  within  a  matter  of  a  few  minutes,  all 
eyes  were  riveted  on  Eisenhower  who  an- 
swered questions  directed  to  him  crisply  and 
succinctly. 

He  asked  a  few  questions  himself  which 
'.vere  pertinent  and  revealing. 

Then  Lord  Louie  told  me  that  as  they  left 
the  meeting.  Churchill  took  Mountbatten's 
arm  as  they  walked  down  the  hall,  and  said, 
"Ike  is  a  born  gentleman.  I  believe  God  has 
sent  him  to  us,  in  the  hour  of  our  great  trial 
and  need." 

Whenever  Mountbatten  needed  aid  to  gain 
approval  of  one  of  his  many  imaginary 
projects,  he  would  consult  Elsenhower  and 
together  they  would  go  to  the  prime  minister 
or  the  British  Imperial  Staff.  One  of  these 
was  Plutto.  which  included  the  laying  of 
huge  rubber  hoses  across  the  channel  to  ship 
millions  of  tons  of  oil  and  gasoline  to  allied 
forces  advancing  against  the  Nazis. 

■When  Mountbatten  went  to  Churchill  with 
the  plan  for  Mulberry  Harbor.  Elsenhower 
ardently  supported  the  plan.  This  included 
the  construction  of  temporary  harbors  which 
were  built  and  towed  across  the  channel  just 
off  shore. 

As  long  as  the  allies  did  not  have  an  im- 
portant harbor  such  as  Cherbourg.  Prance, 
millions  of  tons  of  supplies  were  taken  to 
the  Mulberry  Harbor  where  they  were  un- 
loaded and  then  transferred  ashore. 

It  was  Mountbatten  who  designed  special 
types  of  amphibious  tanks  and  other  tanks 


which  could  be  used  In  heavy  bocage  coun- 
try to  break  through  rows  of  bocage. 

Lord  Louis  Mountbatten  headed  the  es- 
tablishment of  a  special  university  In  Amer- 
ica for  which  he  constantly  raised  funds 
through  soliciting  large  contributions. 

In  his  later  years.  Lord  Louis,  who  was 
an  esp>eclally  handsome  man,  visited  Wash- 
ington numerous  times  and  toured  all  parts 
of  the  United  States. 

I  know  personally  that  he  was  one  of  the 
finest  and  truest  friends  that  we  had  In  the 
war. 

At  the  first  visit  to  No.  10,  Downing  Street 
made  by  Eisenhower,  he  was  asked  if  he 
would  be  willing  to  fight  under  British  lead- 
ership when  the  eventual  invasion  of  France 
occurred. 

Eisenhower  replied,  "Certainly.  You  have 
been  in  this  war  all  by  yourself  from  the  first 
day.  You  gained  actual  experience  which  we 
did  not  have  and  your  forces  have  been  blood- 
led  m  battle." 

Viscount  Alanbrooke  Interrupted  to  say, 
"Do  you  know  of  any  such  man." 

Elsenhower  responded.  "I  have  not  met 
hhn  but  I  have  heard  a  great  deal  about  the 
dash,  bearing  and  accomplishments  of  Lord 
Louis  Mountbatten." 

Alanbrooke  said,  "He's  seated  right  across 
the  table  from  you.  Why  don't  you  shake 
hands  with  him?" 

They  did.  and  t>ecame  lifelong  friends. 

I  had  a  particular  affection  and  regard  for 
Mountbatten  t)ecause  of  his  many  qualities 
and  his  warmth  and  friendliness. 

He  took  over  one  of  the  most  difficult 
assignments  in  the  war  when  he  went  to 
Southeast  Asia  and  commanded  thousands 
of  American  troops  among  others  there. 

The  world  and  I  have  lost  a  magnificent 
leader  and  gentleman.  Admiral  of  the  Fleet, 
The  Earl  Mountbatten  of  Burma.* 


TRIBUTE  TO  MARY  KATHERINE 
RANDOLPH 

•  Mr.  BENTSEN.  Mr.  President,  last 
Friday  the  president  and  trustees  of 
Salem  College  in  Salem,  W.  Va.,  honored 
Mary  Katherine  Randolph  by  awarding 
her  an  honorary-  doctorate  of  public 
service.  I  would  like  to  join  in  that  trib- 
ute; I  can  think  of  no  one  who  more 
richly  deserves  the  honor. 

After  completing  her  education  at  the 
West  Virginia  Preparatory  School  and 
Beaver  College,  Mary  Katherine  Ran- 
dolph returned  to  her  hometown  of 
Kaiser,  W.  Va.,  to  work  as  a  textile  de- 
signer. She  later  served  for  5  years  as  a 
social  worker  in  the  West  Virginia  De- 
partment of  Public  Welfare  and  was  in 
charge  of  child  placement  in  13  West 
Virginia  counties. 

Accompanying  her  husband  to  Wash- 
ington in  1933,  Mary  Katherine  main- 
tained her  active  interest  in  public  serv- 
ice, devoting  her  time  and  substantial 
talents  to  such  worthwhile  activities  as 
the  March  of  Dimes,  the  Florence  Crit- 
tenton  Home,  and  the  Senate  Wives 
Club. 

During  the  46  years  she  has  spent  in 
this  city  with  Jennings,  Mary  Katherine 
has  established  personal  friendships 
with  the  wives  of  eight  U.S.  Presidents. 

Mary  Katherine  Randolph's  life  and 
accomplishment  are  impressive,  but  even 
more  enduring,  Mr.  President,  is  the  feel- 
ing of  deep  affection  and  respect  she  has 
inspired  in  all  the  families  who  have 
known  and  admired  her  throughout  the 
rugged  mountain  terrain  of  West  Vir- 
ginia and  here  in  the  Halls  of  the  U.S. 
Congress. 
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Mary  Katherine  has  enriched  the  lives 
of  all  who  have  known  her.  I  am  honored 
to  count  her  as  a  friend,  and  I  am  pleased 
to  join  the  people  in  Salem  as  they  paid 
tribute  to  a  truly  exceptional  woman.* 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  the  hour  of  11  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSIONS  OF  REMARKS 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  into  executive  session  for  not  to 
exceed  1  minute  to  consider  the  nomina- 
tion on  the  Executive  Calendar. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not,  the 
reservation  is  for  the  purpose  of  advis- 
ing the  majority  leader  that  the  item 
appearing  on  today's  Executive  Calen- 
dar is  cleared  on  our  side  and  we  have 
no  objection  to  proceeding  to  Its  con- 
sideration and  confirmation. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 


DEPARTMENT  OF  ENERGY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  C.  Sawhill, 
of  New  York,  to  be  Deputy  Secretary  of 
Energy. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  prayer  and  the  approval 
of  the  Journal,  Mr.  Helms  be  recognized 
for  not  to  exceed  15  minutes;  that  he 
be  followed  by  Mr.  Baker  for  not  to  ex- 
ceed 15  minutes;  after  which  there  will 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  15  minutes,  and  that  Senators  be 
allowed  to  speak  therein  up  to  5  minutes 
each.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that  under  the  order  previously 
entered,  following  morning  business  to- 
morrow, the  budget  waiver  will  be  before 
the  Senate.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  believe  also 
that  upon  the  disposition  of  the  budget 
waiver  tomorrow,  the  Senate  will  turn 
to  the  consideration  of  the  energy  mobi- 
lization board  bill.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 

if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  11  a.m.  tomorrow. 

The  motiOTi  was  agreed  to  and,  at  7:56 
p.m.,  the  Senate  recessed  until  tomorrow, 
Tuesday,  October  2,  1979,  at  11  ajn. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  1, 1979: 

Dbpaetkkmt  or  Acbxcultukz 

James  C.  Webster,  of  South  Dakota,  to  be 
an  Assistant  Secretary  of  Agrlctilture,  vice 
Dale  Ernest  Hathaway,  elevated. 

IM  THX  COAST  GUABD 

The  following-named   Reserve  officers  of 
the  Coast  Gtiard  to  be  permanent  commis- 
sioned officers  In  the  grades  Indicated: 
Lieutenant 

Robert  C.  Boetig  Elmo  J.  Peters 

William  T.  Carrelro  Thomas  E.  Schaad 

Robert  H.  Cornelius  George  J  Scherrer 

Albert  P.  Delgarblno  John  F.  Spatuzzl 

John  J.  Dileonardo  John  J.  Stoneman 

Thomas  G.  Gordon  Benjamin  R. 

John  F.  Grossweller  Thomason  in 

Michael  J.  Hall  Mark  E.  Whyte 

Lieutenant  {junior  grade) 

Sally  R.  Brloe  Thomas  W.  MceUen 

Edward  J.  Devrttt  John  Salvesen 

Philip  B.  Dyer  Steven  L  Sparks 
Kenneth  W.  Keane,  Jr.Roger  A.  Whorton 


CONFIRMATION 


Executive  nominations  confirmed  by 
the  Senate  October  1, 1979: 

Depabtment  or  Energy 

John  C.  Sawhill.  of  New  York,  to  be  Dep- 
uty Secretary  of  Energy. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


EXTENSIONS  OF  REMARKS 


HANDGUN    VIOLENCE    CLAIMS    709 
LIVES  IN  AUGUST 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  September  28.  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  August 
was  another  bad  month  for  victims  of 
handgun  misuse.  In  yet  another  record 
for  the  year,  709  people  died  as  a  re- 
sult of  media  reported  handgun  deaths. 
The  total  for  the  first  8  months  of  the 
year  is  now  5,267  dead. 

The  continually  increasing  number  of 
handgun  deaths  in  this  country  is  a 
clear  indication  of  the  necessity  for 
strong  legislation  to  curb  the  wanton 


misuse  of  handguns.  There  are  already 
several  bills  introduced  in  the  House,  and 
effective  legislation  is  expected  to  be  in- 
troduced in  the  Senate  in  the  near  fu- 
ture. I  hope  my  colleagues  will  take  the 
time  to  consider  these  legislative  pro- 
posals and  work  together  to  examine 
handgun  control  bills  now.  For  too  long, 
the  Congress  has  been  held  hostage  by 
strong  lobbying  groups  that  would  not 
favor  any  restrictions  placed  on  the  use 
of  firearms.  I  believe  these  statistics 
make  a  compelling  case  against  the  pre- 
vailing philosophy  of  opponents  of  gun 
control.  Recent  public  opinion  polls  in- 
dicate that  increasing  numbers  of 
Americans  agree  that  the  time  for  hand- 
gun control  is  now. 

The  roll  of  handgun  dead  compiled  by 
Handgun  Control,  Inc.,  follows: 


Roll  op  Handgun  Dead 

ALABAMA     (i»l 

Morris  Baker,  Decatur:  Henry  Booth,  Mo- 
bile: Ray  Daly,  Limestone  Co.;  Vauche 
Ellette,  Lawrence  Co.,  James  Gray,  Mont- 
gomery: Joe  Hardin,  MobUe:  Eugene  Hardy, 
Birmingham:  Charles  Hodges,  Birmingham; 
Elolse  Howell,  Birmingham:  Wilfred  HoweU, 
Birmingham:  Walter  Jackson.  Birmingham; 
John  Lockett,  Huntsville:  Douglas  Mayberry, 
HuntsviUe:  James  Maull,  Montgomery:  Syl- 
vester Pettaway,  Birmingham:  Sam  Schxiler, 
HuntsvUle;  Johnny  Turner;  Tuscalooea; 
Barry  Woods,  Talladga:  unidentified  male, 
Wetumpka. 

ALASKA     ( 2 1 

Richard  Leaf,  Anchorage:  unidentified 
male.  Anchorage. 

ARIZONA    (la) 

Ray  Birch,  Phoenix;  Vernon  Bleacher,  Pay- 
son;   Joseph  Coronado,  Blsbee;   Abel  Flores, 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Peoria;  Martha  Puentes,  Tucson;  Henry  Hud- 
son, Coolldge;  Robert  King,  Kingman;  Linda 
Pendergraff.  Tucson;  Jesse  Salce.  Tucson; 
Gordon  Snyder.  Phoenix;  Ramon  Urlarte. 
Guadalupe;  Gary  Williams.  Winslow. 

ARKANSAS     (10) 

Elmer  Caldwell,  Uttle  Rock;  Leloyd 
Oolns.  Pine  Bluff;  Craig  Keller,  Lawrence 
Co.;  Brian  Klbler,  Van  Buren;  Raymond 
King,  Gosnell;  James  Love.  Stuttgart;  Joey 
Miller,  Jacksonville;  Joy  Roys.  Little  Rock: 
Phillip  Roys.  Little  Rock;  Al  Sa.xton.  Pulas- 
ki CO. 

CAUFOBNIA     (123) 

Victor  Alcantara,  San  Diego;  Ana  Alverez. 
Los  Angeles;  Phillip  Alvarez.  Canogo  Park; 
Shapour  Ansari.  Laguna  Hills;  Michael 
Armstrong.  Palm  Springs;  Clendon  Baker. 
Auburn;  Sammy  Barrios.  Coachella;  James 
Bibee,  Clovls;  Marilyn  Bird,  Berkeley;  Wil- 
liam Bird,  Berkeley;  Samuel  Brown.  San  Die- 
go; Foster  Burch.  Los  Angeles;  Fernando 
Camarena,  Stockton. 

Alvin  Carter,  Sacramento;  Martin  Carter. 
Los  Angeles;  George  Casey.  Buena  Park; 
Daniel  Chagolla,  San  Bernardino;  Carl  Colin. 
Palmdale;  Gary  Colombia.  Morada:  Benito 
Contrerras,  Fresno;  Thomas  Cramer,  Los  An- 
geles; Booker  Dlllard,  San  Leandro;  Edward 
Durley,  Inglewood;  Judith  EHliott,  Castro 
Valley;  Charles  Elmore.  El  Centro;  Lynda 
Evans,  Vacavllle;  Norman  Evans.  San  Pablo; 
George  Farley,  Los  Angeles;  Dale  Freeman. 
Carson;  James  Garcia.  Pacoima. 

Noe  Garza,  San  Diego;  Elsie  Gifford.  Pin- 
ole; Patricia  Gifford.  Pinole;  Stanley  Gif- 
ford, Fairfield;  Susan  Gifford,  Fairfield;  An- 
tonio Gomez.  Lynwood;  Ladlslado  Gonzales. 
Oxnard;  Julius  Goodson.  Jr.,  Los  Angeles; 
Clarence  Green.  Pittsburg;  Billy  Grigsby, 
Modesto;  Halim  Halaby.  Los  Angeles:  Mar- 
wan  Halaby.  Los  Angeles;  Delores  Harger. 
SusanvlUe:  Aubrey  Harris.  Los  Angeles;  Louis 
HavUchek,  Bakersfield;  Steven  Harwell,  Wil- 
lows; Ronald  Henry,  Sacramento;  Carolyn 
Hensley,  San  Diego. 

Gloria  Hernandez,  Stockton;  Richard  Her- 
nandez, Broderick;  Denita  Holland.  Stockton; 
Howard  Howell,  Sr.,  Bakersfield:  Manuel 
Hunta,  Los  Angeles;  Ruben  Huerta,  Los 
Angeles;  Brian  James.  Los  Angeles;  Dawson 
Jones.  Jr..  Los  Angeles;  Edda  Kane,  Marin 
Co.;  Steven  Kettelsen.  Corona:  Donald  Kllle. 
Auburn:   Woodrow  Komesu.  Hawthorne. 

Jules  Landow,  Los  Angeles;  Louis  Levey, 
Avondale;  Guy  Lynch.  Glendale;  Robert  Ma- 
honey,  San  Diego;  Juvenel  Martin.  Pomona: 
James  Maloney,  El  Centro;  Mario  Martinez, 
Los  Angeles;  Kataro  Matsumato,  Stockton: 
Charles  Mayfleld,  Stockton;  Ronald  Mc- 
Pherson,  Sonora;  Oscar  Mesa.  Redwood  City; 
Genevieve  Mills.  Long  Beach;  Maria  Morales. 
Los  Angeles;   Magdalena  Moreno.  Hemet. 

Joe  Mossa.  Vlsalla;  Warren  Mowery. 
Bakersfield;  Juan  Muniz.  Earlimart;  Dave 
Myers,  Los  Angeles;  Ronald  Newhouse.  Rose- 
vllle;  James  Oppen,  Santa  Barbara;  Rlcardo 
Ortiz,  Rubldoux;  Jorge  Pamplona,  Monterey 
Co.;  Oliver  Payne,  San  Francisco;  Adrian 
Plna,  Morgan  Hill;  J.  Robert  Porter.  El  Cen- 
tre; Larls  Price.  Jr..  Los  Angeles;  Joseph 
Puckett,  Redwood  City. 

Mark  Ratty.  Bakersfield:  Steven  Razo.  Los 
Angeles;  Louis  Reynoso.  Los  Angeles;  Michael 
Rldenour.  Modesto;  Wayne  Rose.  Sonora; 
Ohadah  Salahutdln.  Los  Angeles;  Rene  Salas. 
Long  Beach;  Jose  Sanchez.  Fresno:  Kenneth 
Shugart,  Sacramento;  Laura  Stanton,  San 
Francisco;  Burrls  Stevens.  Stockton. 

Lucille  Tarr.  Downey;  Lonnle  Thomas. 
Fresno:  Luellen  Thomas.  Los  Angeles:  Mar- 
lon Tllley.  Menlo  Park:  Susan  Valenzuella. 
Huntington  Park;  Joseph  Vasquez.  San  Jose: 
Paul  Vergara,  Gardena;  Martin  Vlelma.  San 
Bernardino;  Ronald  Waddell.  Hawthorne; 
Johnny  Wasco.  San  Diego:  Donald  Wayne. 
San  Joaquin  Valley;  Anthony  Webb.  Lan- 
caster; Aloyslus  Wleczorek.  Jr.,  Oxnard:  Ray 
Winn,  Sacramento. 


EXTENSIONS  OF  REMARKS 

Donald  Wright.  Los  Angeles:  Mary  Zachary. 
Thousand  Oaks;  Unidentified  Male.  Oakland: 
Unidentified  Male.  Calwa:  Unidentified  Male. 
Earlimart;  Unidentified  Victim.  Montebello: 
Unidentified  Male.  Oxnard;  Unidentified  Vic- 
tim. Long  Beach;  Unidentified  Male.  Los  An- 
geles; Unidentified  Male.  Sonora;  Unidenti- 
fied Female.  Torrance. 

COLORADO    (18) 

Dwight  Brandon.  Denver:  David  Cheek. 
Denver:  Henry  Cisneros.  Denver:  Richard 
Haase.  Denver:  Bishop  Jackson.  Jr..  Aurora: 
Carl  Jackson.  Denver:  Mae  James.  Denver: 
Orlando  Jolly.  Denver:  David  Sena.  Boulder: 
Linus  Smith.  Cheyenne:  Harold  Thoemke. 
Loveland:  David  Trujillo.  Denver:  Duwaine 
Uhrlch.  Westminster;  Janice  Uhrich,  West- 
minster; Rolf  Wagner.  Aurora:  Unidentified 
Victim.  Denver:  Unidentified  Male.  Aspen; 
Unidentified  Male.  Grand  Junction. 

CONNECTICTJT     (4  1 

Robin  Hanlon,  Norwalk;  Janet  Hinckley. 
Milford;  Roderick  Payne.  Bridgeport;  Steve 
Winn,  Norwalk. 

DELAWARE    ( 2 ) 

Joe  Clark.  Wilmington:  Handy  Myrtls,  Wil- 
mington. 

DISTRICT    OF   COLUMBIA     (2) 

Jonathon  Williams:   Unidentified  Male. 

FLORIDA     (23  1 

Robert  Ambrocht.  Ft.  Lauderdale:  Luis 
.\rce.  Miami:  Josephine  Baker.  Deland;  Jesus 
Bellver.  Miami:  Gregory  Bern,-.  Jacksonville: 
Elbert  Boogie.  Palm  Beach:  Jonnie  Brown. 
Panama  City:  Michael  Cormier.  St.  Peters- 
burg: Cecil  Gomez.  Miami:  Ralph  Hartfield. 
Jr.,  Palm  Beach:  Booker  Jackson.  Panama 
City;  David  Jones.  Jacksonville. 

Robert  Kulmac.  Pninta  Gorda;  Manuel  Lo- 
zado.  Florida  City;  Michael  Marks.  Miami: 
Daniel  Pope.  Branford;  Randolph  Pope. 
Homestead:  Tony  Rossess.  Homestead:  Ana 
Sanchez.  Miami:  Isabel  Sanchez.  Miami: 
Redro  Sanchez.  Miami;  Jerome  White.  Miami: 
Unidentified  Female.  Miami. 

GEORGIA    ( 24 ) 

Joseph  Boothe.  Jr..  Atlanta;  Tony  Causey. 
Marietta:  Henry  Charles.  ThomasviUe:  J(je 
Coffey.  Ringgold:  James  Ely.  Eton:  Fred  Ford. 
Atlanta:  James  Gaddis.  Jr..  Atlanta:  Robert 
Gotel.  Montlcello:  Ruth  Hackett.  Moultrie: 
Lavanne  Harrison.  Atlanta. 

Eddie  Henderson,  Atlanta:  Stacy  Holt. 
Atlanta:  Georglna  Iglesias.  East  Point:  Raul 
Igleslas.  East  Point;  Raul  B.  Iglesias.  East 
Point:  Grace  Kurowski.  Savannah;  Eugene 
Roberson.  Macon:  Suzette  Schutz.  Atlanta; 
Bobby  Simmons.  Atlanta;  Sandra  Smith.  At- 
lanta: Dorothy  Tritlons.  Atlanta:  Barney 
Trencher.  Atlanta;  Ira  West.  Carrollton; 
Unidentified  Male.  Atlanta. 

HAWAII    (2) 

Unidentified  male,  Kahuku;  Unidentified 
Female.  Kahuku. 

IDAHO    (11) 

Katherine  Butterfield.  Elk  City;  Jcxhn 
Dorcheus.  Boise;  Jose  Duran.  Caldwell: 
Glenda  Jones,  Pocatello  Katherine  Jones. 
Elk  City;  Veryl  Jones.  Pocatello;  Shannon 
Johnson.  Rexburg;  Rosa  Miranda.  Aberdeen: 
Ethelda  McBride,  Nampa;  John  McBride, 
Nampa;  Mark  Messick,  Basalt. 

ILLINOIS    (38) 

Bennle  Alexander.  Chicago:  John  Alter. 
Effingham:  Dallas  Baugher.  Glrard:  Tobias 
Berger.  Jr..  Carbondale:  Willie  Brooks. 
Chicago:  Ralph  Brown.  Chicago;  Venetla 
Brown.  Chicago:  Richard  Colon.  Chicago: 
Humberto  Correa.  Chicago:  Terence  Duke. 
Rockford:  Ross  Glorloso.  Chicago;  Juanita 
Green,  Chicago:  Don  Harder,  Effingham: 
Devida  Haynes.  Chicago:  Asanas  Jaskewycz. 
Chicago;    Jose    Johnson,    Chicago;    Robert 
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Johnson.  Chicago;  Kevin  Keating,  Chicago: 
Wayne  Kwiatek.  Chicago;  John  Lavelle.  Sr.. 
Chicago;  Schandra  Lewis.  Chicago;  Louis 
Limas,  Chicago;  Richard  Lucas.  Chicago: 
Annie  Lue  Mcfield,  Pulaski:  Ealdemar  Men- 
doza.  Summit:  Emmett  Miller.  Chicago; 
Willie  Moore.  Chicago. 

Billie  Music.  Chicago;  John  Ng-Lun.  Chi- 
cago: Claudia  Owens.  Chicago:  Ruben  Ra- 
mirez. Elgin:  Carl  Rassmussen.  Detroit; 
Sharon  Roberts.  Chicago:  John  Roundy.  Chi- 
cago: Joan  Surman,  Chicago:  Lawrence  Sur- 
man,  Chicago:  Manuel  Williams,  Chicago; 
Anderson  Young,  Brooklyn. 

INDIANA    (3) 

Conrad  Dahmer.  Evansville:  Brian  Farlow. 
Richmond:  James  Laymon.  Mishawaka 

IOWA       (4  1 

Maynard  Helgeland.  Charles  City;  Dianne 
Hendrych.  Durant;  Anne  Kern.  Des  Moines; 
Reuel  Van  Ness.  Charles  City. 

KANSAS,      (6i 

John  Altor.  Effingham:  Grant  Avery.  Pea- 
body:  John  Ecton.  Wichita:  Kenneth  LeFort. 
Trego  Co.;  Darlene  LeFort.  Trego  Co.;  Rob- 
ert Strickler.  Hutchinson. 

KENTUCKY      (14) 

Russell  Brashear.  Lexington:  Henry  Brown. 
Louisville.  Shirley  Brown.  Greenup:  James 
Buchanan.  BarbourviUe:  Phyllis  Dezarn, 
Manchester:  David  Dold,  Louisville:  Billy 
Hill,  MadLsonville;  Phyllis  Hill,  Madlsonville; 
George  Napier.  Manchester:  Jesse  Napier. 
Manchester:  Teresa  Treadway.  Pikeville: 
Thomas  Washington.  Lexington;  Tommy 
Whittle:  Lancaster;  Linda  Woodruff.  Madl- 
.sonville. 

LOUISIANA      (13  1 

Terri  Blackstock.  Ruston:  Herbert  Brown. 
.Alexandria:  Donald  Burnett.  New  Orleans. 
Michael  Fontenot.  New  Orleans.  Allen  Jones. 
New  Orleans.  Wilbert  Kelly.  Jr..  New  Orleans; 
Marjorie  Lee.  Belle  Chasse. 

Oliver  Lee.  Tallulah;  Naomi  Owens,  Mln- 
den;  Chester  Ranch,  New  Orleans:  Judy 
Reddick,  Lincoln;  Michael  Wakeman,  New 
Orleans;  Diane  White,  Lake  Charles. 

MARYLAND     I12i 

William  Albers.  Baltimore;  Bernard  Banks, 
Baltimore:  Charlotte  Jackson.  Ocean  City; 
Gloria  Jackson.  Essex;  Robert  Jackson,  Ocean 
City;  Stokes  Miller.  Baltimore:  Mary  Myers. 
Carroll  Co.;  Bertha  Sayles.  Baltimore:  Kirk 
Smith.  Baltimore:  Thomas  Somers,  Jr.,  Cris- 
fteld:  Verdine  Taylor,  Baltimore;  Carolyn 
Williams,  Baltimore. 

MASSACHUSETTS     (6) 

Donald  Bunker.  Boston;  Robert  Byrne, 
Boston:  Geneva  Davis.  Marlboro:  Jane  Davis. 
Marlboro:  Thomas  Doollng,  Boston:  Michael 
Poulin,  Boston. 

MICHIGAN     (8) 

Harold  Eackles.  Detroit;  Mark  Green,  Royal 
Oak;  Hi.rry  Minor.  Jr..  Detroit:  Louana  Phe- 
1am.  Jackson;  Jan  Popiel.  Detroit;  Lorri 
Richardson.  Jackson;  Karen  Roberts.  Detroit; 
Johnny  Thompson,  Detroit. 

MINNESOTA     ( 1 ) 

Mark  Evans,  Minneapolis. 

MISSISSIPPI     ( 4 ) 

Joseph  Mayer,  Pass  Christian;  Theresa 
Mayer.  Pass  Christian;  Max  Simmons,  Cen- 
trevllle;    Claiborne  Varnado,  Bay  St.  Louis. 

MISSOURI     (23  1 

Katherine  Allen,  Kansas  City;  Donald 
Brinkley,  Steelville:  Charles  Brown,  Rich- 
mond: Dennis  Brown,  St.  Louis:  Franklin 
Cash.  St.  Louis;  Sheldon  Collins.  Springfield; 
Marion  Corner.  Webb  City;  Ronald  Crump. 
St.  Louis:  Jule  Gordon.  St.  Louis;  Robert 
Gray.  St.  Louis;  Richard  Hadley,  St.  Clair. 

A.  R.  House.  Stark  City;  H.  W.  Jenkins,  III, 
Plattsburg;  Lawrence  Jones.  St.  Louis; 
Thomas  Latnan,  St.  Louis;  Charles  Landers, 
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Centreville;  Anita  Leverlch,  Windsor;  Rose 
Mallow,  Leasburg;  William  Maze,  St.  Louis; 
Andy  Parker,  St.  Louis;  Oliver  Perkins,  Pike 
Co.;  Vernell  Reed,  St.  Louis;  Delbert  Roam. 
St.  Louis;  James  Smith,  Blue  Springs;  Melvln 
Sneed,  St.  Louis;  Roberto  Vigil.  St.  Louis; 
Mary  Walters,  Franklin  Co.;  .Cecil  White, 
St.  Louis;  Danny  Wisner,  Kansas  City;  An- 
derson Young,  St.  Louis;  Unidentified  Male, 
Franklin   Co.;    Unidentified  Male,   Sullivan. 

MONTANA    (2) 

Bin  Davis,  Livingston;  Earl  Malcom,  Jr., 
Billings. 

NEVADA    (S) 

Patricia  Clemons,  Las  Vegas;  Tammy  Craft, 
Reno;  Felix  Lorenzo,  Las  Vegas;  Eugene 
Shaw.  Las  Vegas;  Rue  Teeples,  Fallon. 

NEW   JERSEY     (12) 

Edward  Baker,  Vernon  Township;  Leroy 
Collins,  Newark;  Michael  Glenn,  Newark; 
James  Hayes,  Piscataway;  Alfred  Johnson, 
Newark;  Mason  Justice,  Newark;  Kirby 
Lawrence,  Parslppany;  Andrew  Mobley,  New- 
ark; Joseph  Pocchlo,  Essex  Co.;  Retha  Rid- 
dles, Newark;  Randy  Robblns,  Irvington; 
Linda  Sadler,  New  Brunswick. 

NEW    MEXICO    (9) 

Wendell  Calkins,  Roswell;  Nleves  Chavez. 
Clovls;  Steve  Chavez,  Albuquerque;  Thomas 
Graham,  Ft.  Bliss;  Dario  Hernandez,  Berlno; 
Kenneth  Kllnk,  Cochise  Co.;  Owen  Land- 
deck,  Farmlngton;  Danny  Richardson,  Carls- 
bad; Unidentified  Female,  Ft.  Bliss. 

NEW    TORK     (34) 

Tex  Allen,  New  York  City;  Mohisan  Alo- 
marl.  Brookljm;  Luis  Baez.  New  York  City; 
Edward  Baker,  Vernon;  Eddie  Brugman. 
Brooklyn;  Johnny  Cunningham,  New  York 
City;  Barbara  Dawson,  White  Plains;  Pas- 
quale  Derosa,  Queens;  Gladys  Emanuel,  New 
York  City;  Cellna  Escobar,  New  York  City; 
Victor  Ferreryra,  New  York  City;  Larry 
Glassner,  Hauppauge;  Richard  HoUlster. 
Homer;  George  Horn,  Unadllla. 

Rose  Horn,  Unadllla;  Rose  Klnsey.  Roch- 
ester; Elizabeth  Lake,  New  York  City;  Eliza- 
beth Mangum,  Brookljm;  Paul  Masters, 
Pougbkeepsle;  Anthony  Mule.  New  York 
City;  Catherine  Nlese,  Homer;  Jose  Ortiz, 
East  Harlem:  Robert  Pell,  New  York  City; 
Anthony  Plrrazzi,  Brookljm;  Clarence  Prew- 
Itt,  Mount  Vernon;  Stanley  Ramos,  New 
York  City;  Abraham  Rappaport,  New  York 
City;  Louise  Rlvenberg,  Hancock;  Jerry  Ru- 
slgnlo.  New  York  City;  Michael  Russell, 
Brooklyn:  Thomas  Schimentl,  New  York 
City;  Dan  Tlshman,  New  York  City;  Jeffery 
Welborne,  Long  Island:  Unidentified  Male, 
New  York  City. 

NORTH    CAROLINA    (11) 

James  Bethea,  Dunn;  Vick  Burnette,  Siler 
City;  Oliver  Culp,  Rock  Hill;  Carolyn  Daw- 
son, Payettevllle;  James  Dawson,  Fayette- 
vlUe;  Louis  Plores,  Greensboro;  Joseph 
James,  Hope  Mills;  Robbie  Leigh,  Payette- 
vllle; WllUam  Moore.  Bock  Hill;  Holland 
Nix,  Long  View;  Unidentified  victim,  Dunn. 

OHIO    (22) 

Dominic  Boscarelle,  Olmsted  Township; 
Joseph  Bressl,  Canton;  Kenneth  Edwards, 
Cleveland;  George  Freeh,  Cleveland;  John 
Grim,  Cleveland;  Virgil  Hanes,  Columbus; 
Ahmad  Hardnett,  OrrvlUe;  John  Harris.  To- 
ledo; Christina  Johnson,  Columbus;  Chris- 
topher Largent,  Cleveland. 

James  Ledbetter,  Cincinnati;  Linda  Llford, 
Cincinnati;  Leroy  Mayfleld,  Cleveland;  Jesse 
McOrath,  Columbus;  Ralph  Nettles,  Cleve- 
land; Johnnie  Oliver,  Cleveland;  Joyce  Rey- 
nolds, Cleveland;  Milford  Shamblln,  Elyria: 
Reginald  Smith,  Cleveland;  Raymond  White- 
side, Akron;  Michael  Wyant,  Hamilton;  Ste- 
phen Yancy,  Cleveland. 

OKLAHOMA     (11) 

Eddie  Bell,  Oklahoma  City;  Ehigene  Bemo. 
Jenks;    Stanley   Buck,   Sr.,   Lawton;    James 
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Coldlron,  Oklahoma  City;  Boas  Miller,  Salina; 
Carolyn  Rogers,  Eufaula;  Gary  Shields,  Lex- 
ington; Paula  Toole.  Granite;  Steven  Toole, 
Granite:  Harry  Whitlow.  Tulsa;  Greg  Willis, 
Chickasha. 

OREGON     (IS) 

Harold  Caves,  Portland;  Michael  Connors, 
White  City;  Mark  Luther,  Portland;  Elsie 
Rlckman,  Portland:  Lester  Bickman,  Port- 
land. 

PENNSYLVANIA     ( IS ) 

Zenalda  Cruz,  Philadelphia;  Alice  Ford, 
Bradford;  Llnwood  Ford,  in,  Bradford;  Lin- 
wood  Ford,  IV,  Bradford;  Louis  Gibbs.  Phil- 
adelphia; Ivira  Gray.  Jr..  Philadelphia;  Carl 
Lulsl.  Canonsburg;  Jeff  Miller,  Philadelphia; 
Edward  Mitchell,  Philadelphia;  Lawrence 
Reynolds,  Philadelphia;  Ernesto  Santiago, 
Philadelphia;  Edward  Sites,  York;  Tina 
Spalla,  Canonsburg;  Robert  Walll,  Philadel- 
phia; Walter  Wilson,  Pittsburgh. 

SOOTH    CAROLINA     (1) 

Robert  Hutto,  Columbia. 

SOUTH    DAKOTA    (1) 

Braden  Roxberry,  Murdo. 

TENNESSEE    (32) 

Tommy  Austin,  Sardls;  tarry  Bailey,  Mem- 
phis; David  Cecil,  Cleveland;  Elmer  Clark 
Knoxville;  Samuel  Cotham,  Columbia;  Rickle 
Curry,  Memphis:  Dennis  Greer,  Memphis: 
Joyco  Holland,  Henderson;  Lawrence  Hol- 
land. Henderson;  Maurice  Howard,  Memphis; 
Gail  Irlck.  KnoxviUe;  Gary  Irlck,  Knoxville; 
Harvey  Jackson.  Memphis;  Marsha  Jenkins, 
Lenoir  City;  Alver  Jones,  Dickson  Co.;  Ernest 
Jones.  Memphis. 

Joe  McKlnney,  Memphis;  Jesse  Mitchell, 
Madison;  Donald  Patterson.  Alcoa;  James 
^^rson,  Memphis:  Robert  Reese,  Knoxville; 
Linda  Bhlney,  Nashville;  Roy  Roderick,  Eto- 
wah; Farrell  Simmons,  CrossvlUe;  Charles 
Stallard.  Pound;  Norma  Teague.  Athens; 
George  Thomas.  Knoxville;  Dorthea  Tuber- 
vllle,  Henderson:  Willie  Vinson.  Memphis; 
Edith  Walker,  Morrlstown;  Patrick  Wall, 
Memphis;  Edward  Williams,  Memphis. 

TEXAS    (107) 

Peter  Agullar,  Bryan:  Billy  Aplin,  Port  Ar- 
thur: Samuel  Archer,  KlUeen;  R.  M.  Arnold. 
Mount  Pleasant:  Charles  Baker,  Houston: 
Edwin  Baker,  Austin;  Bobby  Baylor.  Hous- 
ton; Carter  Byrd.  Houston;  Joseph  Boyd, 
Houston;  Jesus  Chavez,  Houston;  Socorro 
Chavez,   Houston:    Pamela  Connor,   Haskell. 

Frederick  Cornelius,  Fort  Worth:  James 
Crabbe,  Houston;  O.  V.  Cross,  Beaumont: 
Jimmy  Daniels,  Denton;  Glenn  Dillard, 
Odessa;  Terry  Dockery,  Andrews;  How- 
ard Dove,  Panhandle;  Alfredo  Espinoza, 
Fort  Worth:  Cornelius  Fitzgerald,  Dallas; 
Erasmo  Flores,  Fort  Worth:  Danny  Fran- 
zetti,  Austin;  Ellsea  Garcia,  San  Antonio: 
Urban  Garcla-Garcla,  San  Antonio. 

Carrie  Gerdlne.  Dallas:  Masoud  Ghazali. 
San  Antonio;  Nathaniel  Gills,  Houston: 
Georgie  Gingrich  (Mrs.),  Valley;  Robert 
Gracey,  Beaumont:  Claude  Gunn,  Jr..  Cle- 
burne; Trinidad  Guzman.  Austin;  Donna 
Harrison,  Odessa;  Elliott  Haywood.  Houston: 
Samuel  Henderson.  San  Antonio;  Alfred 
Hernandez.  Fort  Worth:  Tammy  Hillard. 
Grand  Prairie;  Marcus  Holmes.  Lubbock: 
Phillip  Hopkins,  Wichita  Falls;  Verana  Hunt, 
Houston;  Joyce  Jackson,  Nome. 

Ignacio  Jimenez,  San  Antonio;  Herbert 
Johnson,  Jr..  San  Antonio;  Levine  Johnson. 
Dallas;  Clinton  Jones.  Navasota;  Douglas 
Jones,  Grand  Saline:  Willy  Jones,  Paris;  Joey 
Kirby,  Sonora;  Carena  Kirkwood,  Sherman: 
Beverly  Landfrled,  Baytown;  Carl  Lee,  Beau- 
mont: Katherine  London,  El  Paso;  Charles 
Macheck,  Houston:  Catarino  Magano,  Dallas; 
Gomer  May,  Sherman;  Thomas  McCrimmon, 
Houston;   San  McFarland,  Longview. 
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Odell  Mitchell,  Dallas;  Calvin  Moroney, 
Fort  Worth;  Virgil  NuU,  Royse  City;  Shannon 
O'Dell,  Irving;  Tony  Olmos,  Houston;  Simon 
Olvera,  Houston;  Billy  Ortiz,  Houston;  Larry 
Paez,  San  Antonio;  Benito  Paradez,  Big 
Spring;  Ralph  Perez,  Lubbock;  Larry  Perkins, 
Fort  Worth;  Kenneth  Pluet,  Houston;  Robert 
Prado,  Lubbock;  Darrell  Price.  Dallas;  Andres 
Puentes.  Port  Isabel;  Martin  Ramirez,  El 
Paso. 

Janice  Beedy,  Lubbock;  Beyna  Bichard, 
San  Antonio;  Timothy  Rleffel,  Garland;  Mike 
Bios,  San  Angelo;  Daniel  Bobbins,  Temple; 
Augustine  Rodriguez.  Seguln;  Eilen  Buba- 
deau.  KlUeen;  Hoben  Salmon.  Nocona;  Olga 
Sanchez,  San  Antonio:  Budy  Sanchez,  San 
Antonio;  Billy  Scott,  Lubbock:  Mickey  Shaw, 
Bonham;  Martha  Sedate,  Odessa;  Don 
Spruell,  Dallas;  Kenneth  Trumble,  KlUeen; 
James  Vlckers.  GreenvUle;  Craig  WaUey. 
Paris;  Paul  Warden,  Jr.,  Houston. 

John  White.  Port  Worth;  MUton  White, 
Houston;  Bobert  Whitfield,  Houston:  Kevin 
Wllbite,  Lorena;  BlUy  WlUiams.  DaUas;  Cal- 
vin Williams,  Austin;  Daryl  WlUlams,  Ama- 
riUo;  Dora  Yates,  Breckenrldge;  Raymundo 
Zamarripa,  Houston;  Unidentified  Male. 
Waco:  Unidentified  Female,  TerreU;  Uniden- 
tified Male,  San  Antonio;  Unidentified  Fe- 
male, Fort  Worth;  Unidentified  Male,  Irving; 
Unidentified  Victim.  Richmond;  Unidentified 
Male,  San  Antonio. 

UTAH    (3) 

David  Davis,  Salt  Lake  City;  Mark  Messick, 
Goshen;  Eugene  St.  Laurent,  Salt  Lake  City. 

VERMONT    (1) 

Oren  Baker,  Windsor  Co. 

VIRGINIA     (S) 

Michael  Bayles,  Fairfax;  Fairfield  Bernard, 
Jr.,  Suffolk;  Jerome  Davis,  Richmond;  Ed 
Disney,  Blacksburg;  Yewell  Hodges,  SoutV 
Hill;  Bay  Turner,  Falls  Church. 

WASHINGTON     (8) 

Rogue  Ballena,  Seattle;  Raymond  Brazlel, 
Othello:  Twyla  Carroll,  Milton;  Jack  Chan, 
Seattle;  Loren  Edwards,  Seattle;  Mark 
Fowler,  Fort  Lesrts;  Lincoln  Miltenberger, 
Shelton;  Curtis  Stephenson,  Tacoma. 

WISCONSIN    (7) 

Robert  Davis,  Milwaukee;  Claire  Dllley. 
Milwaukee:  Sara  Dllley,  Milwaukee;  Randy 
Roswell.  Sparta;  Paul  Hassler,  Oshkosh;  Mark 
Sleja.  Wausaukee;  James  Wolfe,  Jr.. 
Milwaukee. 

WYOMING    (3) 

Robert  Miller,  Bock  Springs;  Gordon  Scho- 
field.  Laramie;  Linus  Smith.  Cheyenne. 

ADDITIONAL    VICTIMS 

Benjamin  Langford,  Atlanta,  Ga.;  Charles 
Yarborough.  Columbus,  Ohio;  WiUle  Arm- 
strong, Florida  City.  Pla.;  Phillip  Hubbard. 
Miami,  Fla.;  WUUam  Badar,  Miami,  Pla.; 
William  Bourne,  Atlanta,  Ga.;  W.  C.  Robin- 
son, Dallas,  Tex.;  Lee  Burrell,  Dallas,  Tex.; 
Frank  Dejamette,  Cleveland,  Ohio;  Alfred 
McKnlght,  Florida  City,  Pla. 

Fernando  Perez,  Miami,  Fla.;  Consuelo 
Ramirez,  Laredo,  Tex.;  Joseph  Judge,  Browns- 
vUle.  Tex.;  Sherry  Waldrop,  Bartow,  Fla.; 
Donald  HIU,  Indio,  CaUf.;  Clinton  Jackson, 
North,  S.C;  Roy  Lozan,  Inglewood,  Calif.; 
Ruth  Virginia,  Inglewood,  Calif.;  William 
Flask,  Warren,  Ohio;  Gene  East,  Arab,  Ala.; 
Unidentified  Male,  Long  Beach,  Calif. 

Note:  The  Handgun  Body  Count  Is  based 
on  a  compilation  of  news  reports  of  handgun 
violence  appearing  in  the  nation's  dally  and 
weekly  newspapers  during  that  month.  The 
figure  Includes  murders,  suicides,  and  ac- 
cidents by  handguns.9 
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calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  IDaily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings,  when 
scheduled,  and  any  cancellations,  or 
changes  in  the  meetings  as  they  occur. 
As  an  interim  procedure  imtil  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schediiling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Octo- 
ber 2,  1979,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
OCTOBER  3 
9:00  a.in. 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  hold  hearings  on  S.  1413,  to  extend 
through  January  19.  1986,  existing  an- 
titrust exemption  for  oil  companies 
that  participate  in  the  international 
energy  agreements. 

1318  Dlrksen  Building 

Select  on   Small  Business 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Small  Business  Administra- 
tion, focusing  on  the  activities  of  the 
Office  of  Chief  Counsel  for  Advocacy. 
424  Russell  Building 
9:30  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  S.  850, 
1613.  1556.  1718,  and  1775.  bUls  to  pro- 
vide financial  assistance  for  the  de- 
velopment of  energy  conservation 
from  agrlcxiltural  and  forestry  com- 
modities, and  the  nominations  of 
JeweU  Haaland,  of  Minnesota,  and 
Dwlght  L.  Tripp,  Jr.,  of  Maine,  each 
to  be  a  Member  of  the  Federal  Farm 
Credit  Board.  Farm  Credit  Adminis- 
tration. 

324  Russell  Building 

Commerce.  Science,  and  Transportation 
To  hold  bearings  on  S.  1656.  to  promote 
the  development  of  a  strong  domestic 
fishing  industry,  by  strengthening  the 
provisions  of  the  Saltonstall-Kennedy 
Act  which  established  a  reserve  fund 
to  support  fisheries  development 
projects. 

235  Russell  Building 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  the  response  of 
the   Nuclear   Regulatory   Commission 
relative    to    the    Three    Mile    Island 
accident. 

4200  Dlrksen  Building 

Governmental  Affairs 

Oovemmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  resimie  hearings  on  S.  828  and  H.R. 
3951.  bills  authorizing  funds  through 
fiscal  year  1987  to  the  Washington 
Metropolitan  Area  Transit  Authority 
for  the  construction  of  the  rapid 
transit  system  for  the  national  capital 
region. 

3302  Dlrksen  BuUdlng 
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Labor  and  Himian  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  for  All 
Handicapped    ChUdren    Act    of    1075 
(Pi.  94-142). 

4232  Dlrksen  BuUdlng 

9:45  ajn. 
Governmental  Affairs 

Intergovernment       Relations       Subcom- 
mittee 
To  resume  hearings  on  S.  878  and  904, 
bills   to   simplify   the   administration 
of   national    policy   requirements   ap- 
plicable   to    Federal    assistance    pro- 
grams to  State  and  local  governments. 
1 1 14  Dlrksen  BuUdlng 
10:00  ajn. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business 

3110  Dlrksen  Building 
Finance 
Business  meeting,  to  continue  mark  up 
of    H.R.    3919.    to    impose    a   windfall 
profit  tax  on  domestic  crude  oU. 

2221  Dlrksen  BuUdlng 
Governmental  Affairs 

ESiergy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  bold  hearings  on  S.  794.  to  allow 
for  a  smoother  operation  of  the  con- 
sxiltation  procedures  established  by 
the  Postal  Reorganization  Act  of  1970 
between  top  management  of  the  U.S. 
Postal  Service  and  an  organization  of 
postal  supervisory  employees,  in  the 
planning  and  development  of  pay  poli- 
cies and  other  programs  relating  to 
supervisory  employees. 

357  Russell  BuUdlng 
Labor  and  Human  Resources 
Elducatiom,    Arts,    and    Humanities    aub- 
commlttee 
To  continue  bearings  on  S.   1839,  1840. 
and     1841.     bills    authorizing    funds 
through  fiscal  year  1984  for  programs 
under  the  Higher  Education  Act. 

6226  Dlrksen  Building 
1:30  p.m. 
•Judiciary 

To  hold  bearings  on  pending  nomina- 
tions. 

2228  Dlrksen  Building 
OCTOBER  4 
9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  hold  hearings  on  S.   1465.  proposed 
Farm  Credit  Act  Amendments. 

322  Russell  Building 
•Judiciary 

To  resume  hearings  on  S.  1246.  to  protect 
against  the  growth  of  a  monopoly 
power  among  major  petroleum  com- 
panies, and  to  encourage  oil  com- 
panies to  invest  profits  back  into  oil 
exploration,  research,  and  develop- 
ment. 

2228  Dlrksen  Building 
9:30  a.m. 
•Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  proposals  advo- 
cating a  balanced  Federal  budget  or 
restricting  in  some  way  the  growth  of 
Federal  outlays  which  include  S  J.  Res. 
2,  4,  5,  6.  7.  9.  10.  11.  13,  16,  18,  36,  38, 
45, 46,  and  56. 

1202  Dlrksen  Building 

Select  on  Small  Business 
To  continue  oversight  hearings  on  the 
activities  of  the  Small  Business  Ad- 
nUnlstration,  focusing  on  the  Office  of 
Chief  Counsel  for  Advocacy. 

424  BusaeU  Building 
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10:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  resiune  oversight  hearings  to  examine 
the   enforcement   and   administrative 
authority  of  the  Federal  Trade  Com- 
mission. 

235  RusseU  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Subcommittees  on  Environmental  Pollu- 
tion and  Resource  Protection. 
To  resume  consideration  of  S.  1480,  1325, 
and  1341.  bills  to  provide  for  adequate 
and  safe  treatment  of  hazardous  sub- 
stances being  released  into  the  envi- 
ronment. 

4200  Dlrksen  Building 
Finance 
Business  meeting,  to  continue  markup 
of    H.R.    3919.    to    Impose    a   windfall 
profit  tax  on  domestic  crude  oil. 

2221  Dlrksen  Building 
Foreign  Reli.tions 
To  hold  closed  hearings  to  receive  testi- 
mony from  Administration  officials  on 
arms  sales  to  Saudi  Arabia. 

S-116,  Capitol 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  S.  1839,  1840. 
and     1841,     bUls    authorizing    funds 
through  fiscal  year  1984  for  programs 
under  the  Higher  Education  Act. 

4232  Dlrksen  BuUdlng 
Select  on  Small  Business 

To  hold  oversight  hearings  on  the  im- 
plementation of  procurement  assist- 
ance programs  under  the  Small  Busi- 
ness Administration. 

154  Russell  Building 
2:30  p.m. 

Foreign  Relations 
To  hold  hearings  on  S.  1668,  authorizing 
additional  funds  for  the  Department 
of   State   for  refugee   assistance   pro- 
grams for  fiscal  years  1980  and  1981. 
4221  Dlrksen  Building 

OCTOBER  5 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agriculture  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  continue  hearings  on  S.   1465.  pro- 
posed Farm  Credit  Act  Amendments. 
322  Russell  Building 
Commerce.    Science,    and    Transportation 
Consumer  Subcommittee 
To  continue  oversight  hearings  to  ex- 
amine the  enforcement  and  adminis- 
trative authority  of  the  Federal  Trade 
Commission. 

235  Russell  Building 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  1413,  to  extend 
through  January  19.  1986.  existing 
antitrust  exemption  for  oil  companies 
that  participate  in  the  international 
energy  agreements. 

6226  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 
Environment  and  Public  Works 
Subconunlttees    on    Environmental     Pol- 
lution and  Resource  Protection 
To   continue   consideration   of   S.    1480. 
1325.    and    1341.   bills   to   provide   for 
adequate  and  safe  treatment  of  haz- 
ardous substances  being  released  into 
the  environment. 

4200  Dlrksen  Building 


Finance 

Business  meeting,  to  continue  mark 
up  of  H.R.  3919.  to  impose  a  windfall 
profit  tax  on  domestic  crude  oil. 

2221  Dlrksen  Building 

•Judiciary 

To  resume  hearings  on  S.  1722  and  1723. 
bills  to  reform  the  Federal  criminal 
laws  and  streamline  the  administra- 
tion of  criminal  Justice. 

2228  Dlrksen  Building 

Labor  and  Human  Resources 
Education.  Arts  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  S.  1839,  1840, 
and  1841,  bills  authorizing  fund.s 
through  fiscal  year  1984  for  programs 
under  the  Higher  Bkiucation  Act. 

4232  Dlrksen  Building 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  Septem- 
ber. 

1318  Dlrksen  BuUdlng 

OCTOBER  9 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  resume  hearings  on  S.  1465.  proposed 
Farm  Credit  Act  Amendments. 

322  Russell  Building 

10:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 

Finance 

To  hold  hearings  on  H.R.  3464  and  3236, 
bills  to  remove  certain  work  disincen- 
tives for  the  disabled  recipients  of  sup- 
plemental security  income  benefits. 

2221  Dlrksen  Building 

OCTOBER  10 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Patricia  P.   Bailey,  of  the  District  of 
Columbia,  to  be  Federal  Trade  Com- 
missioner. 

235  Russell  BuUdlng 
9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  for  Ail 
Handicapped  Children  Act  of  1975 
(PL.  94-142). 

4232  Dlrksen  BuUdlng 
10:00  a.m. 
•Energy  and  Natural  Resources 

To  hold  hearings  on  H.R.  3756,  author- 
izing funds  for  fiscal  years  succeeding 
fiscal  year  1980,  to  provide  a  medical 
care  and  environmental  research  pro- 
gram for  the  Marshall  Islands,  result- 
ing from  U.S.  nuclear  weapons  tests. 
and  to  administer  and  enforce  certain 
taxes  and  customs  duties  'n  the  North- 
ern Mariana  Islands.  Guam,  the 
Virgin  Islands,  and  American  Samoa; 
and  H.R.  3758.  to  stipulate  that  U.S. 
income  tax  laws  will  not  become  effec- 
tive in  the  Northern  Mariana  Islands 
as  a  local  territorial  income  tax  until 
January  1.  1982. 

3110  Dlrksen  Building 
Finance 

To  continue  hearings  on  H.R.  3464  and 
3236.  bills  to  remove  certain  vrork  dis- 
incentives for  the  disabled  recipients 
of  supplemental  security  income  bene- 
fits. 

2221  Dlrksen  Building 
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Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  S.  1839.  1840.  and 
1841.  bills  authorizing  funds  ttirough 
fiscal  year  1984  for  programs  under  the 
Higher  Education  Act. 

1318  Dlrksen  Building 
Select  on  Intelligence 
Charters  and  Guidelines  Subcommittee 
To  bold  a  closed  business  meeting. 

Room  S-407,  Capitol 
10:30  ajn. 
Judiciary 
To  resume  hearings  on  S.  1612.  to  create 
a  statutory  charter  which  defines  the 
policy  and  intent  of  the  investigative 
authority  and  responsibilities  in  mat- 
ters under  the  Jurisdiction  of  the  FBI. 
2228  Dlrksen  Building 
OCTOBER  11 

9.00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legisla- 
tion Subcommittee 
To  hold  hearings  on  S.  531.  to  allow 
State-inspected  meatpacking  plants 
which  meet  Federal  requirements,  to 
sell  their  product  to  federaUy-in- 
spected  plants  for  further  processing, 
which  will  Increase  both  competition 
and  efficiency  throughout  the  meat  in- 
dustry, and  help  put  an  end  to  the  de- 
struction of  the  smaller  plants. 

322  Russell  Building 
Judiciary 

To  continue  hearings  on  S.  1612.  to  create 
a  statutory  charter  which  defines  the 
policy  and  intent  of  the  investigative 
authority  and  responsibilities  in  mat- 
ters under  the  Jurisdiction  of  the  FBI. 
2228  Dlrksen  Building 
9:30  a.m. 
Judician- 
Constitution  Subcommittee 

To  resume  hearings  on  proposals  advo- 
cating a  balanced  Federal  budget  or 
restricting  in  some  way  the  gro-*'th  of 
Federal  outlavs  which  include  S.J. 
Res.  2,  4.  5.  6,  7.  9.  10.  11,  13.  16.  18.  36. 
38.  45,  46,  and  56. 

1202  Dlrksen  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Finance 

To  resume  mark  up  of  H.R.  3919,  to  Im- 
pose a  windfall  profit  tax  on  domestic 
crude  oil. 

2221  Dlrksen  Building 

Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  S.  1839,  1840. 
and  1841,  bills  authorizing  funds 
through  fiscal  year  1984  for  programs 
under  the  Higher  Education  Act. 

4232  Dlrksen  Building 

2:00  p.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  resume  hearings  on  S.  1241,  author- 
izing funds  through   fiscal   year    1981 
for   water   resources   projects,   and   to 
restructure     our    Federal     water    re- 
source policy. 

5110  Dlrksen  BuUdlng 

OCTOBER  12 
9:00  a.m. 
Judiciary 

To  hold  hearings  on  S.  680,  to  broaden 
the  rights  of  citizens  to  sue  In  Federal 
courts  for  unlawful  governmental 
action. 

2228  Dlrksen  Building 
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9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural    Production.   Marketing,    and 
Stabilization  of  Prices  Subcommittee 
To  hold  hearings  on  S.  6  and  80.  bills  to 
extend   through   September   30.    1981. 
the   current   price  support   levels   for 
dairy  products. 

324  RusseU  BuUding 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy   Resources   and   Materials  Produc- 
tion Subconunittee 
To  hold  hearings  on  S.  1637.  to  modify 
the  existing  oil  and  gas  leasing  system 
on  public  lands. 

3110  Dlrksen  BuUdlng 
Finance 

To  continue  markup  of  H.R.  3919.  to 
impose  a  windfall  profit  tax  on  domes- 
tic crude  oil. 

2221  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

Business  meeting,  to  consider  S.  606. 
to  provide  the  Department  of  Hous- 
ing and  Urban  Development  with  new 
enforcement  powers  to  Insure  com- 
pliance with  statutes  guaranteeing 
equal  access  to  housing  in  the  United 
States. 

154  Russell  Building 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subccxn- 
mlttee 
To  continue  hearings  on  S.  1839.   1840. 
and     1841,     bills     authorizing     funds 
through  fiscal  year  1984  for  programs 
under  the  Higher  Education  Act. 

4232  Dlrksen  BuUding 

OCTOBER  15 

9:30  a.m. 
•Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  resume  hearings  on  S.  1684,  to  pro- 
vide for  the  development.  Improve- 
ment, and  operation  of  domestic  re- 
finery capabilities. 

6226  Dlrksen  BuUding 
2:00  p.m. 

Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 

OCTOBER  16 
10:00  a.m. 

Energy  and  Natural  Resources 
Business  meeting   on   pending  calendar 
business. 

3110  Dlrksen  Building 
Foreign  Relations 

To  hold  hearings  on  the  following  Inter- 
national treaties  proposing  human 
rights:  the  International  Convention 
on  the  Elimination  of  All  Forms  of 
Racial    Discrimination    Treaty    (E:xec. 

C.  95th  Cong..  2d  sess  ) ;  the  Inter- 
national Covenant  on  Economic.  So- 
cial and  Cultural  Rights  Treaty  (Exec. 

D,  95th  Cong..  2d  sess.):  the  Inter- 
national Covenant  on  Civil  and  Polit- 
ical Rights  Treaty  (Exec.  E.  95th 
Cong..  2nd  sess);  and  the  American 
Convention  on  Human  Rights  Treaty 
(Exec.  F.  95th  Cong..  2nd  sess). 

4221  Dlrksen  Building 

OCTOBER  17 
9:30  a.m. 
Labor  and  Human  Resources 
ChUd  and  Human  Development  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  older  American  volun- 
teer programs  by  ACTION  agencies. 

4232  Dlrksen  Building 
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10  a.m. 
Commerce.  Science,  and  Transportation 
To    resume   oversight    hearings   on    the 
Federal  Trade  Commission's  study  of 
the  life  insurance  industry's  cost  dis- 
closure policy. 

235  Russell  Building 

Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business 

3110  Dlrksen  Building 

Foreign  Relations 

To  continue  hearings  on  the  following 
international  treaties  proposing  hu- 
man rights:  the  International  Con- 
vention on  the  Elimination  of  All 
Forms  of  Racial  Discrimination  Treaty 
(Exec.  C.  95th  Cong.,  2nd  sess.);  the 
International  Covenant  on  Economic. 
Social  and  Cultural  Rights  Treaty 
(Exec.  D.  95th  Cong..  2nd  sess.);  the 
International  Covenant  on  Civil  and 
Political  Rights  Treaty  (Exec.  E.  95th 
Cong.,  2nd  sess.):  and  the  American 
Convention  on  Human  Rights  Treaty 
(Exec.  F.  95th  Cong.,  and  sess.). 

4221  Dlrksen  Building 

OCTOBER  18 
10:00  a.m. 
Energy  and  Natural  Resources 

To  hold  hearings  on  S.  1699.  and  Amend- 
ment No.  395  to  S.  1308,  measures  to 
expand  the  existing  energy  impact 
assistance  to  State  and  local  govern- 
ments contained  in  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(P.L.  95-620)  to  reflect  recent  legis- 
lative initiatives  to  foster  greater 
domestic  energy  production. 

3110  Dirksen  Building 
Foreign  Relations 

To  continue  hearings  on  the  following 
international  treaties  proposing  hu- 
man rights:  the  International  Con- 
vention on  the  Elimination  of  All 
Forms  of  Racial  Discrimination  Treaty 
(Exec.  C.  95th  Cong.,  2nd  sess.):  the 
International  Covenant  on  Economic, 
Social  and  Cultural  Rights  Treaty 
(Exec.  D,  95th  Cong.,  2nd  sess);  the 
International  Covenant  on  Civil  and 
Political  Rights  Treaty  lExec.  E,  95th 
Cong.,  2nd  -sess);  and  the  American 
Convention  on  Human  Rights  Treaty 
(Exec.  F.  95th  Cong..  2nd  sess.). 

4221  Dirksen  Building 
•Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
Business  meeting,  to  consider  S.  1177,  to 
establish   a   partnership   between   the 
Federal  Government  and  the  States  in 
the  planning  and  provisions  of  mental 
health  services. 

4232  Dirksen  Building 
2:00  p.m. 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

OCTOBER  19 
9:30  am. 

Energy  and  Natural  Resources 
To  continue  hearings  on  S.  1699  and 
Amendment  No.  395  to  S.  1308,  meas- 
ures to  expand  the  existing  energy 
impact  assistance  to  State  and  local 
governments  contained  in  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of 
1978  (P.L.  95-620)  to  reflect  recent 
legislative  initiatives  to  foster  greater 
domestic  energy  production. 

3110  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 

Labor  and  Human  Resources 

Business  meeting,  to  mark  up  S.  1724.  to 
provide  grants  to  States  to  assist  low 
and  moderate  income  individuals  to 
meet  the  rising  home  energy  costs. 

4232  Dirksen  Building 

2:00  p.m. 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrk.sen  Building 

OCTOBER  23 
9:30  a.m. 

Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
conunittee 
To  resume  hearings  to  promote  equitable 
economic  deregulation  of  the  railroad 
Industry. 

5110  Dirksen  Building 
10:00  a.m. 
Labor  and  Human  Resources 

To  hold  oversight  hearings  to  explore 
youth  issues  for  the  coming  decade, 
focusing  on  the  Federal  role  in  public 
sector  employment,  training  and  edu- 
cational programs. 

4232  Dlrksen  Building 

OCTOBER  24 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Sub- 
committee 
To  hold  hearings  on  S.  829  and  1644. 
bills  to  provide  for  Federal  manage- 
ment of  a  20-year  coordinated  program 
in  weather  modification  within  the 
Department  of  Commerce. 

235  Russell  Building 
10:00  a.m. 
Judiciary 
To  resume  hearings  on  S.  1612,  to  create 
a  statutory  charter  which  defines  the 
policy  and  intent  of  the  investigative 
authority  and  responsibilities  in  mat- 
ters under  the  Jurisdiction  of  the  FBI. 
2228  Dirksen  Building 

Labor  and  Human  Resources 

To  continue  oversight  hearings  to  ex- 
plore youth  issues  for  the  coming  dec- 
ade, focusing  on  the  Federal  role  in 
public  sector  employment,  training, 
and  educational  programs. 

4232  Dirksen  Building 

OCTOBER  25 
9:30  a.m. 

Veterans'  Affairs 
To  hold  Joint  oversight  hearings  with 
the  House  Committee  on  Veterans' 
Affairs  on  admission  policies  to  Vet- 
erans' Administration's  medical  care 
facilities. 

345  Cannon  Building 
10:00  a.m. 
Judiciary 
To  continue  hearings  on  S.  1612.  to  create 
a  statutory  charter  which  defines  the 
policy  and  intent  of  the  investigative 
authority  and  responsibilities  in  mat- 
ters under  the  Jurisdiction  of  the  FBI. 
2228  Dirksen  Building 

OCTOBER  26 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  in  S.  829  and  1644. 
bills  to  provide  for  Federal  manage- 
ment of  a  20-year  coordinated  pro- 
gram in  weather  modification  within 
the  Department  of  Commerce. 

235  Russell  Building 
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10:00  a.m. 
Joint  Economic 

To  resume  hearings  on  the  Consumer 
Price  Index  figures  and  inflationary 
trends. 

5110  Dirksen  Building 
OCTOBER  29 
9:30  a.m. 
•Veterans'  Affairs 

To  hold  hearings  on  S.  1523  and  H.R. 
4015.  bills  to  provide  the  capability 
of  maintaining  health  care  and  medi- 
cal services  for  the  elderly  under  the 
Veterans'  Administration. 

5110  Dirksen  Building 
OCTOBER  31 
9:30  a.m. 
Select  on  Small  Business 

To  hold  hearings  to  review  the  impact 
of  private  and  commercial  credit  re- 
porting services  on  small  business,  to 
focus  on  the  accuracy,  reliability,  and 
assessability  of  information  released 
by  such  services. 

424  Russell  Building 

NOVEMBER   1 
9:30  a.m. 

Select  on  Small  Business 
To  continue  hearings  to  review  the  im- 
pact of  private  and  commercial  credit 
reporting  services  on  small  business, 
to  focus  on  the  accuracy,  reliability, 
and  assessability  of  information  re- 
released  by  such  services. 

424  Russell  Building 

NOVEMBER  2 
9:30  a.m. 
Judiciary 
To  resume  hearings  on  S.  1612,  to  create 
a  statutory  charter  which  defines  the 
policy  and  intent  of  the  investigative 
authority  and  responsibilities  in  mat- 
ters under  the  Jurisdiction  of  the  FBI. 
2228  Dirksen  Building 
NOVEMBER  14 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  1250,  to  develop 
techniques  for  analyzing  and  stimulat- 
ing technological  and  Industrial  inno- 
vation by  the  Federal  Government. 

235  Russell  Building 

CANCELLATIONS 

OCTOBER  6 
9:30  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  hold  hearings  on  proposed  sales  of 
American  grains  to  the  Soviet  Union. 
457  Russell  Building 
10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  oversight  hearings  to  examine 
alleged  fraud  and  mismanagement 
practices  in  the  General  Services  Ad- 
ministration. 

3302  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
Business  meeting,  to  consider  S.  506,  to 
provide  the  Department  of  Housing 
and  Urban  Development  with  new  en- 
forcement powers  to  insure  compliance 
with  statutes  guaranteeing  equal  ac- 
cess to  housing  in  the  United  States. 

Room  to  be  announced 

OCTOBER  10 
10:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
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The  House  met  at  10  a.m. 
The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer: 

Gracious  Lord,  we  pray  Your  blessing 
upon  our  Nation  and  all  the  people  that 
dwell  therein.  Give  to  us  the  appreciation 
for  the  opportunity  to  live  in  a  free  land 
and  in  the  diversity  of  our  people.  Help 
us  to  grow  in  our  awareness  of  our  tradi- 
tions and  to  value  those  ideals  that  pro- 
mote peace  and  good  will. 

This  we  pray,  O  Lord,  for  in  You  do  we 
trust.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  ajjproved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  joint  resolution 
of  the  House  of  the  following  title : 

H.J.  Res.  402.  Joint  resolution  making  con- 
tinuing appropriations  for  the  Federal  Trade 
Commission  for  the  fiscal  year  1980,  and  for 
other  purposes. 

The  message  also  annoimced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  1075.  An  act  to  revise  and  reform  Federal 
law  appllc&ble  to  drugs  for  human  use,  and 
for  other  purposes,  and 

S.  1300.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  In  order  to  promote  competi- 
tion In  international  air  transportation,  pro- 
vide greater  opportunities  for  United  States 
air  carriers,  establish  goals  for  developing 
United  States  international  aviation  nego- 
tiating policy,  and  for  other  purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  the  author- 
ity granted  him  on  Friday,  September  28, 
he  did  on  Saturday,  September  29,  sign 
the  following  enrolled  bills: 

H.R.  5369.  An  act  to  provide  for  a  tem- 
porary Increase  In  the  public  debt  limit,  and 
to  amend  the  rules  of  the  House  of  Rep- 
resentatives to  make  possible  the  establish- 
ment of  the  public  debt  limit  in  the  future 
ELS  a  part  of  the  congressional  budget  process. 

S.  233.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  authorize  additional 
appropriations,  and  for  other  purposes. 

S.  737.  An  act  to  provide  authority  to  reg- 
ulate exports,  to  improve  the  efficiency  of  ex- 
port regulation,  and  to  minimize  Interfer- 
ence within  the  ability  to  engage  In  com- 
merce. 


PRESnJENT'S  ADDRESS  A  WEAK 
RESPONSE  TO  SOVIET  COMBAT 
TROOPS  IN  CUBA 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  frcHn 
Maryland  (Mr.  Bauman)  is  recognized 
for  30  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  last  night 
I  had  occasion  to  speak  in  the  beautiful 
little  Eastern  Shore  community  of  Ches- 
tertown,  Md.  I  purposely  limited  my  re- 
marks so  that  the  dinner  could  conclude 
and  I  could  listen  to  the  President  ad- 
dress the  Nation  at  9  o'clock.  I  listened 
very  carefully  to  every  word  the  Presi- 
dent of  the  United  States  had  to  tell  us 
about  the  Cuban  crisis,  as  it  was  called 
only  a  few  days  ago.  I  must  offer  this 
Member's  opinion,  that  this  was  a  pitiful 
response  by  a  weak  President  to  a  major 
international  problem  that  faces  this 
country. 

I  suspect  that  President  Monroe  and 
his  Doctrine  are  both  spinning  in  their 
grave  this  morning.  I  do  not  think  the 
President  of  the  United  States  apparent- 
ly has  read  any  history  in  regard  to  our 
relationship  with  the  Soviet  Union  or 
with  their  puppet  state  which  is  Cuba. 

In  1962  President  Kennedy  in  a  forth- 
right display  of  American  ability  to  re- 
spond to  the  Soviet  threat  literally  told 
the  Soviets  that  they  must  remove  the 
nuclear  warheads  and  missiles  that  were 
being  placed  there  as  a  threat  to  the 
United  States.  And,  indeed  in  a  brief 
matter  of  time  the  Soviets  backed  down. 

In  1970,  as  Mr.  Kissinger  has  recently 
indicated  in  his  memoirs  being  printed 
in  Time  magazine.  President  Nixon  and 
the  Secretary  of  State  both  responded 
forthrightly  to  the  threat  of  the  place- 
ment of  a  nuclear  submarine  base  at 
Cienfuegos  in  Cuba.  And  again  after  a 
period  of  time,  rather  brief,  the  Soviets 
backed  down. 

In  1979  we  have  a  President  of  the 
United  States  telling  the  Soviets  that 
they  must  withdraw  these  combat-ready 
troops,  that  the  status  quo  will  not  be 
acceptable,  and  last  night  the  President 
of  the  United  States  backed  down. 

I  searched  my  mind  this  morning  for 
a  similar  historic  parallel  to  the  Presi- 
dent's repeated  statements  last  night 
that  the  Soviets  had  assured  him  that 
there  was  no  threat  in  the  presence  of 
these  troops. 

I  remember  very  well  studying  Neville 
Chamberlain's  words  after  negotiating 
with  Adolf  Hitler  at  Munich  that  he  had 
been  assured  by  Herr  Hitler  that  this, 
after  the  Sudeten  issue  was  settled, 
would  be  the  last  of  his  territorial  con- 
quests in  Europe.  Of  course,  it  was  only  a 
few  weeks  and  months  until  all  of  the 
world  was  plimged  into  war.  Admittedly, 
we  are  not  at  that  point  in  our  current 
history,  nor  is  this  the  most  serious  of 
threats.  But  I  was  astounded  by  the  Pres- 


ident's claim  that  we  axe  in  fact,  as  we 
deal  with  this  crisis,  the  strongest  we 
have  ever  been  militarily,  that  we  have 
in  the  last  2  years  been  even  in  many 
respects  strengthmed  by  his  defense  pol- 
icy— this  being  a  President  who  can- 
celed the  B-1  bomber,  who  has  waffled 
back  and  forth  on  the  neutron  bomb, 
who  has  fought  against  the  nuclear  car- 
rier, who  has  repeatedly,  in  fact  imtil 
only  a  few  weeks  ago,  said  he  would  not 
allow  a  great  increase,  as  many  of  us 
feel  we  need,  in  defense  spending. 

Exactly  what  is  it  that  we  face,  at 
least  in  this  Member's  view,  in  this  So- 
viet-Cuban issue? 

Perhaps  3,000  combat  ready  Soviet 
troops  in  Cuba  are  not  all  that  much  a 
threat  in  the  context  of  the  overall  world 
situation.  But  we  have  also  seen  Soviet 
nuclear  submarines  delivered  to  Cuba  in 
recent  months,  and  there  are  many  who 
will  tell  us  from  briefings  that  they  have 
had  the  ready  transport  capability  to 
place  these  Soviet  troops  in  other  Latin 
American  countries  exists  even  now. 

No  mention  was  made  by  the  President 
of  Communist  revolutions  in  Africa  that 
are  being  supported  by  Cuba  as  a  client 
state  of  the  Soviet  Union  supplied  with 
Soviet  arms.  No  mention  was  made  of 
the  major  role  played  by  Cuba  recently 
in  the  overthrow  of  the  Nicaraguan  Gov- 
ernment in  cooperation  with  the  Republic 
of  Panama.  No  mention  was  made  that 
Cuban  insurgent  training  is  going  on, 
perhaps  very  well  provided  by  the  same 
Russian  troops,  for  launching  revolutions 
in  El  Salvador,  Honduras,  and  Guate- 
mala so  that  every  Central  American 
country  may  become  in  fact  a  Cuban 
satellite  country — a  Soviet  satellite 
country. 

No;  this  is  the  same  President  who 
told  us  only  months  ago  that  he  might 
want  to  lift  trade  sanctions  against  Cuba; 
that  the  time  may  have  come  to  estab- 
lish a  Cuban  embassy  here,  perhaps  with 
full  diplomatic  relations.  This  is  the  same 
President  who  told  us  that  this  was  go- 
ing to  be  a  new  era  in  Latin  American 
affairs  when  he  gave  away  the  Panama 
Canal  and  signed  those  odious  treaties. 

And  what  did  we  get  for  it?  The  other 
night  as  Vice  President  Mondale  stood 
at  Albrook  Air  Force  Base  handing  over 
the  canal  to  a  Marxist  government  un- 
der a  dictatorship  in  Pansuna,  he  was 
booed  bv  those  who  were  supposed  to  be 
so  grateful,  and  told  by  shouts  and  chants 
in  the  crowd  to  "Gret  out  now,  Yankee." 
That  is  all  the  thanks  we  got. 

Let  me  just  briefly  before  I  conclude 
my  remarks,  refer  to  what  the  President 
suggested  was  a  proper  response  to  the 
Soviets.  And,  mind  you,  all  of  this  is 
based  on  the  idea  that  we  can  trust  the 
Sovief^s  assurances  that  these  troops  are 
no  more  than  a  mere  training  brigade: 
assurances  from  a  government  that  has 
used  lies,  cheating,  force,  and  violence  as 


n  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  Q   1^07  is  2:07  pjn. 
•  This  ""bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  die  floor. 
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its  traditional  weapons  in  conducting  its 
foreign  policy. 

D  1010 

First  of  all  the  Presidoit  said  he  would 
monitor  the  status  of  \h&  Soviet  forces 
by  increased  reconnaisance.  This  was  the 
President  who  cancelled  overflights  over 
Cuba  when  he  became  Presideait  and 
apparently  set  us  back  in  our  recon- 
naissance activities  so  we  did  not  know 
until  only  a  few  weeks  ago  the  dimen- 
sions of  what  was  going  on. 

Sec<Mul,  tiie  President  said  be  would 
make  sure  no  Soviet  unit  in  Cikmi  could 
threaten  this  country  or  any  other  nation 
in  the  hemisphere.  He  did  so  by  saying 
that  other  nations  could  be  confident 
the  United  States  will  act  in  response 
to  any  requests  for  assistance  in  meeting 
such  a  threat  from  Soviet  or  Cuban 
forces.  Yet.  what  has  happened  to  gov- 
ernments like  Nicaragua  who  cisked  for 
our  help?  The  President  would  not  even 
take  a  phone  call  from  the  President  of 
Nicaragua,  a  duly  elected  president,  how- 
ever unacceptable  he  may  have  been. 
In  fact,  the  State  Department  was  en- 
couraging and  helping  Cuba  in  over- 
throwing the  Government  of  Nicaragua. 
Is  that  the  kind  of  assistance  he  is  go- 
ing to  render  to  Latin  American  na- 
tions? 

Third,  the  President  said  he  was  go- 
ing to  create  a  new  permanent  Carib- 
bean Joint  Task  Force  at  Key  West. 
What  a  joke.  I  guess  that  would  be  good 
dutv  for  the  people  who  would  be  sent 
to  Key  West,  but  we  already  have  proper 
monitoring  facilities  at  many  places  in 
the  United  States  including  Florida  and. 
in  fact,  at  Guantanamo,  and  we  have, 
we  hope,  the  response  capability  to  send 
troops  if  it  is  necessary.  Key  West  is 
just  so  much  window  dressing. 

Fourth,  the  President  said  he  would 
expand  military  maneuvers  in  the  area 
and  maintain  the  U.S.  force  at  Guan- 
tanamo. So  what?  Is  that  going  to  in 
any  way  intimidate  the  expanding  Soviet 
presence?  Cffltainly,  I  cannot  quarrel 
with  that  kind  of  maneuver  but  it  is 
only  that,  a  maneuver. 

Fifth,  the  President  said  he  would 
step  up  economic  assistance  in  the 
Caribbean  regiwi  to  help  those  nations 
resist  social  turmoil.  We  have  already 
seen  an  example  of  that.  We  may  soon 
see  a  $100  million  request  possibly  in  a 
supplemental  appropriation  in  a  few 
weeks  to  help  the  new  Commtmist  Gov- 
ernment of  Nicaragua.  U.S.  foreign  aid 
to  help  communism.  Is  that  what  we 
are  going  to  have  in  Latin  America? 

No;  in  listening  to  the  radio,  I  heard, 
already,  the  Russians  quoting  the  Pres- 
ident of  the  United  States  as  they  did 
on  Moscow  radio  this  morning,  as  au- 
thority for  the  fact  that  they  are  no 
threat,  that  this  is  nothing  but  a  train- 
ing brigade. 

Of  course,  if  President  Carter  said  it 
we  must  be  able  to  believe  it  because  you 
can  believe  him. 

I  think,  quite  frankly,  the  President 
is  mistaken.  The  SALT  agreement  is  in- 
timately tied  to  what  is  haw)enlng  in 
Cuba.  It  is  another  testing  of  the  United 
States  by  the  Soviet  Union,  and  once 
again  we  have  been  found  wanting.  I  do 
not  know  how  these  United  States  can 
reverse  the  trend  toward  weakness  in 


foreign  policy  and  in  military  policy  un- 
til we  have  a  President  and  a  Congress 
that  recognizes  the  Soviets  mean  pre- 
cisely what  they  say. 

I  would  have  said  to  the  Soviets — I  do 
not  think  it  would  have  been  a  belligerent 
act  had  I  been  in  the  White  House — that 
the  SALT  n  treaty  will  be  set  aside,  it 
will  not  even  be  considered  by  tihe  Sen- 
ate, that  I  am  withdrawing  it,  imtil  such 
time  as  the  Soviet  Union  realizes  the 
United  States  means  what  it  says  when 
it  claims  to  be  the  leader  of  the  Free 
World. 

Last  night  our  President  not  only  did 
not  mean  that,  he  abdicated  that  leader- 
ship. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Alabama)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material : ) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Baxtman.  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoAKLEY)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Dicks,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Alabama)  and  to 
include  extraneous  matter: ) 

Mr.  Kehp  in  five  instances. 

Mr.  Vander  Jact. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoAKLEY)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  of  California  in  10 
instances. 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Byron  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mrs.  BouQUARD  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  Cahfomia  in  10  in- 
stances. 

Mr.  Anntjnzio  in  six  instances. 
Ms.  Holtzman  in  10  instances. 
Mr.  Jones  of  Tennessee  in  10  instances. 
Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Cavanaugh  in  five  instances. 

Mr.  McDonald  in  five  instances. 

Mr.  Pepper. 

Mr.  Bedell. 

Mr.  Holland. 

Mr.  Seiberling  in  10  instances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
title  were  taken  from  the  Speaker's 
table  and,  under  the  lule,  referred  as 
follows: 


S.  1075.  An  act  to  revise  and  reform  Fed- 
eral law  applicable  to  drugs  for  human  use, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce;   and 

3.  1300.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  in  order  to  promote  com- 
petition In  international  air  transportation, 
provide  greater  opportunities  for  VB.  air 
carriers,  establish  goals  for  developing  U.S. 
international  aviation  negotiating  policy, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 


SENATE  ENROLLED  'BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  233.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  authorize  additional 
appropriations,  and  for  o>ther  purposes;  and 

S.  737.  An  act  to  provide  authority  to  regu- 
late exports,  to  improve  the  efficiency  of 
export  regulation,  and  to  minimize  Inter- 
ference with  the  ability  to  engage  In 
commerce. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  foimd 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  6369.  An  act  to  provide  for  a  tem- 
porary Increase  in  the  public  debt  limit,  and 
to  amend  the  Rules  of  the  House  of  Repre- 
sentatives to  make  possible  the  establish- 
ment of  the  public  debt  limit  In  the  future 
as  a  part  of  the  congressional  budget 
process. 

BILLS     AND     JOINT     RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles : 
On  September  28,  1979 : 

H.B.  4393.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1980,  and 
for  other  purposes: 

H.R.  6380.  An  act  to  continue  In  effect 
any  authority  provided  under  the  Depart- 
ment of  Justice  Appropriation  Authorization 
Act,  fiscal  year  1979.  for  a  certain  period;  and 

H.J.  Res.  406.  Joint  resolution  to  extend 
by    120    dasrs    the    expiration    date    of    the 
Defense  Production  Act  of  I960. 
On  September  29.  1979 : 

H.R.  3920.  An  act  to  amend  the  Unem- 
ployment Compensation  Amendments  of  1976 
with  respect  to  the  National  Commission  on 
Unemployment  Compensation,  and  for  other 
purposes; 

H.R.  3996.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  extend  the  authorlzc- 
tlon  of  appropriations  for  Amtrak  for  2  addi- 
tional years,  and  for  other  purposes;   and 

H.R.  5369.  An  act  to  provide  for  a  tem- 
porary increase  In  the  public  debt  limit,  and 
to  amend  the  Rules  of  the  House  of  Repre- 
sentatives to  make  possible  the  establish- 
ment of  the  public  debt  limit  in  the  future 
as  a  part  of  the  congressional  budget  process. 


ADJOURNMENT 


Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 


The  motim  was  agreed  to;  accordingly 
(at  10  o'clock  and  14  minutes  a.m.).  im- 
der  its  previous  order,  the  House  ad- 
journed until  Friday,  October  5.  1979,  at 
10  ajn. 

EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2547.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Thomas  W. 
M.  Smith,  and  his  family,  pursuant  to  sec- 
tion 6  of  Public  Law  93-126;  to  the  Commit- 
tee on  Foreign  Affairs. 

2548.  A  letter  from  the  Privticy  Act  Officer, 
Agricultural  Marketing  Service,  Department 
of  Agriculture,  transmitting  notice  of  a  pro- 
posed new  records  system,  pursuant  to  5 
VS.C.  552a  (o);  to  the  Committee  on  Gov- 
ernment Operations. 

2549.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  a  viola- 
tion of  the  Antl-Deflclency  Act,  pursuant  to 
section  3679(1)  (2)  of  the  Revised  Statutes, 
as  amended;  to  the  Conmiittee  on  Appropria- 
tions. 

2550.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use  and 
distribution  of  the  Yankton  Sioux  Judgment 
funds  in  docket  No.  332-C-l  before  the  In- 
dian Claims  Commission,  pursuant  to  sec- 
tions 2(a)  and  4  of  Public  Law  93-134;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

2551.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  a  report  on  negotiated  contracts 
for  experimental,  developmental,  test  or  re- 
search work,  or  for  industrial  mobilization 
In  the  interest  of  the  national  defense,  cover- 
ing the  period  October  1978  through  March 
1979,  pursuant  to  10  U.S.C.  2304(e):  to  the 
Committee  on  Armed  Services. 

2562.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  notice 
that  the  report  on  the  status  of  health  pro- 
fessions personnel  in  the  United  States  re- 
quired by  section  708(d)  of  the  Public  Health 
Service  Act  as  amended,  will  be  delayed  until 
November  16,  1979;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

2553.  A  letter  from  the  Secretary  of  Health. 
Eiucation,  and  Welfare,  transmitting  notice 
that  the  report  assessing  the  national  area 
health  edJication  center  program  required  by 
section  802(b)  of  the  Health  Professions  Edu- 
cational Assistance  Act  of  1976  will  be  de- 
layed until  November  16,  1979;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

2554.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions to  establish  standards  relating  to  audits, 
records,  financial  responsibility,  administra- 
tive capability,  institutional  refunds  and  mis- 
representation of  the  Higher  Education  Act 
of  1965,  pursuant  to  section  431(d)(1)  of 
the  General  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

2656.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  transmitting  no- 
tice of  a  proposed  new  records  system  for 
the  Department,  pursuant  to  6  U.S.C.  562a 
(o) ;  to  the  Committee  on  Government  Oper- 
ations. 

2666.  A  letter  from  the  Commissioner,  Im- 
nUgratlon  and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  the  cases  of  certain  aliens 
under  the  authority  contained  in  section  13 
(b)  of  tbe  act  of  September  11,  1967,  pur- 
suant to  section  13(c)  of  the  act;  to  the 
Committee  on  the  Judiciary. 


3657.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  his  annual  report  on 
the  antirecession  fiscal  assistance  program 
for  calendar  year  1978  piusuant  to  section  213 
of  the  PubUc  Works  Employment  Act  of  1976, 
as  amended;  to  the  Cwnmlttee  on  Govern- 
ment Operations. 

2558.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  Depart- 
ment of  Energy,  transmitting  a  quarterly 
report  for  the  period  April  through  June 
1979  on  imports  of  crude  oil,  residual  fuel 
oil,  refined  petroleum  products,  natural  gas, 
and  coal;  reserves  and  production  of  crude 
oil,  natural  gas,  and  coal;  refinery  activities 
and  inventories;  together  with  data  on  ex- 
ploratory activity,  exports,  nuclear  energy, 
and  electric  power,  pursuant  to  section  11(c) 
(2)  of  Public  Law  93-319,  as  amended:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

2559.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 
notice  that  the  Commission  is  unable  to  ren- 
der a  final  decision  In  docket  No.  37146, 
transit  on  wheat  between  reshipplng  point 
and  destination,  within  the  initially  speci- 
fied 7-month  period,  pursuant  to  49  U.S.C. 
10707(d)  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2560.  A  letter  from  the  Director  of  Legis- 
lative Affairs,  Department  of  the  Navy,  trans- 
mitting notice  of  the  Navy's  Intention  to 
lease  a  certain  naval  vessel  to  the  Govern- 
ment of  the  Dominican  Republic,  pursuant 
to  10  U.S.C.  7307;  to  the  Committee  on  Armed 
Services. 

2561.  A  letter  from  the  Director  of  Legis- 
lative Affairs,  Department  of  the  Navy,  trans- 
mitting notice  of  the  Navy's  intention  to  sell 
certain  naval  vessels  to  tbe  Government  of 
Colombia,  pursuant  to  10  U.S.C.  7307;  to  the 
(^nunittee  on  Armed  Services. 

2562.  A  letter  from  the  Director  of  Legis- 
lative Affairs,  Department  of  the  Navy,  trans- 
mitting notice  of  the  Navy's  Intention  to  sell 
a  certain  naval  vessel  to  the  Government  of 
Haiti,  pursuant  to  10  U.S.C.  7307;  to  the  Com- 
mittee on  Armed  Services. 

2563.  A  letter  from  the  Director  of  Legisla- 
tive Affairs.  Department  of  the  Navy,  trans- 
mitting notice  of  the  Navy's  Intention  to 
lease  a  certain  naval  vessel  to  the  Govern- 
ment of  Turkey,  pursuant  to  10  U.S.C.  7307; 
to  the  (Committee  on  Armed  Services. 

2564.  A  letter  from  the  Director  of  Legisla- 
tive Affairs.  Department  of  the  Navy,  trans- 
mittln-;  notice  of  the  Navy's  intention  to  sell 
certain  naval  vessels  to  the  Government  of 
Turkey,  pursuant  to  10  U.S.C.  7307;  to  the 
Committee  on  Armed  Services. 

2565.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  District 
of  Columbia  Self-Govenunent  and  Gov«^- 
mental  Reorganization  Act  with  respect  to 
the  borrowing  authority  of  the  District  of 
Columbia;  to  tbe  Committee  on  the  District 
of  Columbia. 

2566.  A  letter  from  the  executive  directs, 
U.S.  Olympic  Committee,  transmitting  a  re- 
port on  activities  and  the  audit  of  accotmts 
for  calendar  year  19*78,  pursuant  to  section 
113(a)  of  Public  Law  95-482;  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  K>ONSORS 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILI£  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTI.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mrs.  SCHROEDER:  Oommlttee  on  Poet 
Office  and  ClvU  Service.  HJt.  5176.  A  bUl  to 
establish  an  independent  personnti  system 
for  emplojrees  of  the  General  Aooountlng 
Office  with  amendments  (Rept.  No.  9S-494). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


Under  clause  4  of  rule  XXn,  spons(»s 
were  added  to  public  bills  and  resolu- 
tions as  f(dlo>ws: 

H.R.  997:   Mr.  Dodd. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXU, 
202.  The  SPEIAKER  presented  a  petition  of 
New  Detroit,  Inc.,  Detroit,  tflcta.:  relative  to 
supporting  the  Fair  Housing  AmMidment* 
Act  of  1979,  which  was  referred  to  the  C<»i- 
mlttee  on  tbe  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  xxiii,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  3916 
By  Mr.  RANOEL: 
— Page  5,  Insert  after  line  7  the  foUowlng: 

(e)(1)  Section  410(a)  <rf  sucb  Act  is 
amended  (A)  by  striking  out  "and"  at  the 
end  of  paragraph  (5) ,  (B)  by  striking  out  the 
period  at  the  end  of  paragraph  (6)  and 
inserting  In  lieu  thereof  ";  and",  and  (C) 
by  adding  after  paragraph  (6)  the  foUow- 
lng: 

"(7)  make  grants.  In  accordance  with  sub- 
section (c)(5),  to  units  of  general  purpose 
local  govenunent — 

"(A)  for  the  preparation  of  local  plans 
for  the  provision  and  coordination  of  drug 
abuse  prevention,  treatment,  and  rehabUlta- 
tlon  services:  and 

"(B)  to  implement  such  plans  and  to 
evaluate  the  services  provided  pursuant  to 
such  plans.". 

(2)  Section  410(c)  of  such  Act  is  amended 
by  adding  at  tbe  end  tbe  following : 

"(5»(A)  The  Secretary  may  approve  the 
application  of  a  unit  of  general  purpose 
local  government  for  a  grant  under  subsec- 
tion (a)  (7)  only  If  the  Secretary  finds  that 
such  unit  of  government — 

"(1)  has  a  population  of  at  least  175,000, 
as  determined  on  the  basis  of  tbe  most  satis- 
factory, cvirrent  data  available  to  tJie  Secre- 
tary, 

"(ii)  has  a  high  concentration  of  drug 
abuse  and  other  drug-related  problems 
among  Its  population,  and 

"(ill)  has  the  capacity  to  improve  plan- 
ning for  and  coordination  of  drug  abuse 
prevention,  treatment,  and  rehabUltatlon 
services  for  its  p<^ulation. 

"(B)  Any  unit  of  general  purpose  local 
government  desiring  to  receive  a  grant  under 
subsection  (a)  (7)  shall  submit  to  the  Sec- 
retAry  a  local  plan  for  planning,  coordinat- 
ing, and  evaluating  projects  for  the  devel- 
opment of  more  effective  drug  abuse  preven- 
tion, treatment,  and  rehabilitation  services. 
Each  such  local  plan  shall — 

"(1)  designate  or  establish  a  single  munic- 
ipal agency  as  the  sole  agency  for  the  prep- 
aration and  administration  of  the  plan  or 
for  supervising  the  preparation  and  admin- 
istration of  the  plan; 

"(11)  contain  satisfactory  evidence  that 
the  municipal  agency  designated  or  estab- 
lished pursuant  to  clause  (i)  will  ha^  au- 
thority to  prepare  and  administer,  or  super- 
vise the  preparation  and  administration  of, 
such  plan  in  accordance  with  this  subpara- 
grapb; 

"(lU)  set  forth,  in  accordance  with  criteria 
established  by  the  Secretary,  a  detaUed  sur- 
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vey  of  the  local  needs  for  prevention  and 
treatment  of  drug  ab\ise  and  drug  depend- 
ence and  a  plan  for  coordination  of  services 
to  meet  these  needs;  and 

"(iv)   provide  that  the  municipal  agency 
will  make  such  reports,  in  such  form  and 


containing  such  information  as  the  Secre- 
tary may  from  time  to  time  reasonably  re- 
quire, and  will  keep  such  records  and  afford 
such  access  thereto  as  the  Secretary  may  find 
necessary  to  assure  the  correctness  and 
verification  of  such  reports. 


"(C)  No  grant  provided  under  subsection 
(a)  (7)  may  exceed  $300,000.". 

Page  5,  line  8,  strike  out  "(e)"  and  insert 
in  lieu  thereof  "(f) ". 

Page  6,  line  3,  strike  out  "(f)"  and  insert 
in  lieu  thereof  "(g)". 


SENATE— Tuesday,  October  2, 1979 


(Legislative  day  of  Thursday.  June  21,  1979) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Howell  Heflin,  a  Sen- 
ator from  the  State  of  Alabama. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

Almighty  God  from  whom  all  blessings 
flow,  kindle  in  us  the  refining  fires  of 
Thy  holy  spirit.  May  the  celebration  of 
a  new  year,  the  National  Day  of  Prayer 
and  the  visit  of  the  Pontiff  summon  us 
all  to  a  deeper  spirituality.  Show  us  who 
we  are,  what  we  ought  to  be  and  what 
we  ought  to  do. 

Take  away  our  spiritual  deadness,  our 
insensitivity  to  others,  our  bbndness  to 
the  light  of  truth,  our  deafness  to  Thy 
still  small  voice. 

Grant  us  grace  enough  to  meet  Thy 
terms  for  spiritual  renewal.  Give  us  love 
for  hate,  trust  for  fear,  faith  for  doubt. 
May  this  Nation  be  bom  again  by  Thy 
spirit  not  to  the  life  which  once  we  knew, 
but  to  the  new  life  we  never  yet  have 
known — the  life  over  which  Thou  art 
Sovereign,  the  law  of  which  is  love,  the 
way  of  life  the  way  of  the  Cross. 

In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
'  Mr.  Macnuson  ) . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 

PRESmENT    PBO   TEMPORE, 

Waahington.  DC.  October  2,  1979. 
To  the  Seriate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Howell  Hetlin,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Wabren  G.  Macnuson, 

President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  STEWART.  Mr.  President,  I  ask 
imanlmous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEWART.  I  yield  the  floor. 


ORDER   OF  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
is  recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  BAKER.  Mr.  President,  I  observe 
that  the  Senator  from  North  Carolina  is 
not  yet  here.  While  we  await  his  immi- 
nent arrival,  I  suggest  the  absence  of 
a  quorum. 

Mr.  President,  when  the  Senator  from 
North  Carolina  arrives,  it  is  my  intention 
to  ask  unanimous  consent  to  yield  my 
time  under  the  special  order  this  morning 
to  him  to  augment  the  period  available 
to  him  for  his  remarks  today. 

Rather  than  proceed  at  this  time,  in 
the  absence  of  anything  else  to  do  at 
this  moment,  I  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  time  be  charged  against 
the  Senator  from  North  Carolina  or  the 
Senator  from  Tennessee? 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  re- 
quired for  the  call  of  the  roll  to  ascer- 
tain the  presence  of  a  quorum  be  charged 
against  my  special  order  time  this  morn- 
ing. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  re- 
maining to  me  under  the  special  order 
nrovided  for  in  my  favor  this  morning 
be  yielded  to  the  distinguished  Senator 
from  North  Carolina. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr,  HELMS.  Mr.  President,  I  thank 
the  distinguished  minority  leader  and  I 
thank  the  Chair  for  recognizing  me. 


THE  SOVIET  MILITARY  BUILDUP 
IN  CUBA 

Mr.  HELMS.  Mr.  President,  last  night 
millions  of  Americans  waited  expectant- 
ly for  some  sign  of  leadership  from  the 
White  House. 

They  found  none. 

Instead,  President  Carter  told  us  that 
he  has  some  sort  of  pledge  from  high  So- 


viet officials  that  the  combat  brigade 
will  not  be  used  in  a  combat  role. 

This  is  a  replay  of  tragic  scenarios  of 
the  past.  In  October  1962,  the  same  Ana- 
toly  Dobrynin  who  today  claims  that 
the  brigade  is  not  a  combat  brigade  at 
all  but  only  a  training  unit  assured  top 
Kennedy  administration  officials  Robert 
Kennedy  and  Chester  Bowles  that  the 
only  missiles  in  Cuba  were  "antiair- 
craft missiles." 

On  October  17,  1962,  the  same  Andrei 
Gromyko  who  created  a  flap  the  other 
day  by  his  vehement  denial  of  any  com- 
bat role  for  Soviet  troops  in  Cuba  sat 
opposite  President  Kennedy  in  the  White 
House  and  solemnly  pledged  that  there 
were  no  offensive  missiles  in  Cuba. 

Both  lied  then.  Both  are  lying  now. 

Who  can  say  that  the  pledges  that 
President  Carter  urges  us  to  accept  as  an 
act  of  faith  are  any  more  valid  today 
than  they  were  then? 

Mr.  President,  there  is  a  telling  signif- 
icance in  the  fact  that  the  President  of 
the  United  States  chose  to  address  the 
Nation  on  the  subject  of  the  Soviet  mili- 
tary buildup  in  Cuba  on  the  same  day 
that  the  United  States  has  struck  the 
U.S.  flag  in  Panama. 

The  coincidence  is  not  just  nostalgic 
symbolism.  Even  though  the  Panama 
Canal  will  not  be  fully  turned  over  to 
Panama  until  1999,  if  the  schedule  in  the 
treaties  is  followed,  the  fact  that  the 
United  States,  a  powerful  nation,  chose 
to  withdraw  the  exercise  of  its  sover- 
eignty in  an  area  vital  to  its  interests 
sent  a  strong  signal  to  powerful  and 
weak  nations  alike.  The  message  wsis 
clear  that  the  United  States  is  no  longer 
equipped  psychologically  to  defend  Its 
essential  priorities. 

Not  surprisingly,  the  Soviet  Union  is 
among  those  nations  that  got  the  mes- 
sage. It  is  indeed  no  coincidence  that  the 
Soviet  Union  chose  to  move  boldly  into 
the  vital  sphere  of  our  defense  perim- 
eter— both  directly  through  an  increase 
in  Soviet  armaments  in  Cuba  and  indi- 
rectly through  the  subversion  of  friendly 
governments  by  Cuba.  Not  until  the  Sen- 
ate of  the  United  States  voted  to  sur- 
render the  Panama  Canal  did  the  So- 
viets take  action.  It  was  last  winter  that 
high  Soviet  military  officials  visited 
Cuba  in  a  succession  of  extraordinary 
visits.  It  was  last  November  that  the 
presence  of  sophisticated  Mia-23's  was 
detected  in  Cuba.  It  was  in  August  that 
the  presence  of  a  Soviet  combat-ready 
brigade  in  Cuba  was  confirmed. 

Similarly,  according  to  U.S.  Intelli- 
gence documents  already  published  in 
the  Congressional  Record,  it  was  not 
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until  last  fall  that  Cuba  reevaluated  its 
support  of  the  Sandinistas  in  Nicara- 
gua— then  at  a  relatively  low  level — and 
began  intensive  training  and  logistical 
support  of  the  Sandinista  rebellion,  fre- 
quently through  the  intermediary  assist- 
ance of  Panama.  First  came  training: 
then  arms;  then  strategy  formation;  and 
finally  logistical  support,  while  the 
United  States  merely  looked  on. 

This  is  not  the  place  nor  the  time  to 
argue  the  merits  or  demerits  of  the  for- 
mer Government  of  Nicaragua,  or  to  dis- 
cuss the  Castro-directed  psychological 
warfare  and  terrorism  which  shattered 
the  social  fabric  of  that  country.  Suffice 
it  to  say  that  without  Castro  and  Tor- 
rijos,  Nicaragua  would  not  now  be 
saddled  with  the  structure  of  Socialist 
totalitarianism  conceivably  worse  than 
anything  that  may  have  preceded  it. 
Prom  the  point  of  view  of  U.S.  interests, 
few  will  assert  that  the  new  regime  in 
Nicaragua  will  ever  be  alined  with  the 
traditional  American  definitions  of  free- 
dom and  independence. 

What  is  significant,  therefore,  is  that 
in  spite  of  the  fundamental  ideological 
opposition  between  U.S.  freedom  and  So- 
cialist totalitarianism,  the  Carter  ad- 
ministration now  clearly  has  chosen  to 
accept  a  government  that  is  fundamen- 
tally anti-American,  and  help  it  to  con- 
solidate its  control  over  the  hapless  peo- 
ple of  Nicaragua.  The  statements  of  the 
Secretary  of  State  before  the  Foreign 
Policy  Association  in  New  York  last  week 
are  profoundly  shameful. 

The  point  is  that  Panama,  Nicaragua, 
and  Cuba  are  aU  of  the  same  piece.  Our 
attitudes  in  every  case  suggest  that  the 
United  States  is  unable  to  define  its 
vital  interests.  The  fact  that  they  are 
all  interconnected,  that  one  leads  to  the 
other,  that  all  show  a  tendency  to  ex- 
plain away  probable  threat  and  danger  to 
our  survival  shows  an  ominous  pattern 
of  events.  It  is  ominous  because  it  may 
lead  the  Soviets  to  misread  the  will  of 
the  United  States  to  survive  as  a  free 
and  independent  nation. 

THE  FIRST  CUBAN  MISSILE  CRISIS 

It  was  just  exactly  that  kind  of  mis- 
reading that  tempted  the  Soviet  Union 
to  install  medium-  and  intermediate- 
range  missiles  in  Cuba  in  1962.  The 
failure  of  the  Bay  of  Pigs,  our  hesitancy 
dunnj?  the  construction  of  the  Berlin 
Wall,  the  poor  impression  which  the 
young  Jack  Kennedy  made  upon 
Khrushchev  in  the  ill-fated  Vienna  meet- 
ing, all  led  Khrushchev  to  misjudge  the 
response  of  the  United  States  to  im- 
mediate danger.  In  fact,  the  current 
Cuban  situation  seems  to  be  an  eerie 
replay  of  the  events  of  1962.  Among  the 
parallels  are  the  following: 

First.  The  tendency  of  the  intelligence 
community  to  explain  away  Soviet  ac- 
tions which  do  not  fit  their  own  inter- 
pretation of  Soviet  policy. 

Second.  The  consequent  faUure  of  the 
administration  to  take  a  positive  stand 
in  the  face  of  mounting  evidence  of 
Soviet  activity. 

Third.  The  repeated  Soviet  denials 
that  offensive  strategic  weapons  were 
being  installed  in  Cuba. 

Fourth.  The  failure  to  detect  either 
the  number  of  combat  mode  of  Soviet 
troops  in  Cuba. 


Fifth.  The  failure  to  secure  onsite 
inspection  to  get  positive  evidence  that 
long-range  missiles  had  actually  been 
removed. 

As  early  as  January  2,  1961,  Khru- 
shchev was  saying: 

They  are  trying  to  present  the  case  as 
though  rocket  bases  of  the  Soviet  Union 
are  being  set  up  or  are  already  established 
in  Cuba.  It  is  well  known  that  this  is  a 
foul  slander. 

Does  that  sound  familiar?  He  went 
on  to  say: 

There  are  no  Soviet  military  bases  in  Cuba; 
In  the  same  way  there  are  no  such  bases  in 
other  countries. 

In  April  of  1961,  after  the  Bay  of  Pigs, 
Khrushchev  sent  a  letter  to  Kennedy, 
in  which  Khrushchev  stated : 

We  do  not  have  any  bases  in  Cuba,  and 
we  do  not  intend  to  establish  any. 

On  August  24,  1962  a  U-2  flight  over 
Cuba  established  the  presence  of  two 
surface-to-air  missile  sites.  The  adminis- 
tration brushed  these  off  as  "defensive." 
It  never  occurred  to  them  that  they 
were  nowhere  near  any  known  military 
installations  that  needed  to  be  defended, 
but  were  in  fact  emplaced  to  defend  the 
sites  for  offensive  weapons. 

By  that  time.  Senator  Kenneth  Keat- 
ing was  beginning  the  first  of  10  speeches 
warning  of  long-range  missiles  in  Cuba. 
On  September  4,  1962,  the  same  Soviet 
Ambassador  Anatoly  Dobrynin,  who  to- 
day gives  assurances  to  Secretary  of 
State  Vance,  called  upon  the  Attorney 
General,  Robert  Kennedy,  and  flatly  de- 
nied that  the  Soviet  Union  had  sent  mis- 
siles of  any  kind  to  Cuba. 

On  September  11,  1962,  a  statement 
issued  from  the  Kremlin  said: 

There  Is  no  need  for  the  Soviet  Union  to 
shift  its  weapons  for  the  repulsion  of  aggres- 
.slon  for  a  retaliatory  blow  to  any  other  coun- 
try, for  instance,  Cuba. 

On  September  12,  Secretary  of  State 
Dean  Rusk  told  a  House  Committee  that 
the  United  States  would  never  tolerate 
Cuba's  becoming  an  "offensive"  military 
base,  and  described  the  Soviet  buildup  in 
Cuba  as  "defensive."  At  his  September 
13  press  conference.  President  Kennedy 
said  that — 

Unilateral  military  intervention  on  the 
part  of  the  United  States  cannot  currently  be 
either  required  or  justified. 

On  October  13,  Ambassador  Dobrynin 
assured  Chester  Bowles  that  there  were 
no  missiles  in  Cuba. 

On  October  14,  the  first  of  many  U-2 
flights  over  Cuba  discovered  the  presence 
of  the  long-range,  offensive  missiles. 

On  October  16,  Khrushchev,  appar- 
ently unaware  of  the  photographs  being 
examined  in  Washington.  D.C..  called  in 
U.S.  Ambassador  Foy  Kohler  and  as- 
sured him  that  Soviet  intentions  in  Cuba 
were  defensive  in  character. 

On  October  18,  1962,  the  same  Soviet 
Foreign  Minister  Andrei  Gromyko  who 
challenged  the  veracity  and  motives  of 
President  Carter's  statements  about  the 
presence  of  a  Soviet  combat  brigade  in 
Cuba,  met  with  President  Kennedy  in  the 
White  House  and  complained  of  what 
Gromyko  called  the  anti-Cuba  campaign 
in  the  United  States.  He  said  that  his 
instructions  were  to  make  it  clear  that 
the  Soviet  Union  gave  assistance  to  Cuba 


for  the  sole  purpose  of  strengthening 
Cuba's  capacity  to  defend  herself.  He  as- 
serted that  the  training  of  C^ban  troops 
was  by  no  means  an  offensive  measure. 
President  Kennedy,  although  by  now  he 
knew  the  proof,  did  not  raise  the  missile 
issue  directly.  Instead,  he  went  back  to 
the  repeated  assurances  of  Khrushchev 
and  Dobrynin  that  there  were  no  mis- 
siles in  Cuba.  Gromyko  once  more  reas- 
serted the  same  assurances,  which  the 
President  of  the  United  States,  John  P. 
Kennedy,  knew  to  be  falsehoods. 

Does  all  that  sound  familiar  in  the 
context  of  today,  Mr.  President? 

Let  me  continue : 

On  October  22,  President  Kennedy  ad- 
dressed the  Nation  in  his  now  historic 
address,  asserting  that  "within  the  past 
week,  unmistakeable  evidence  has  estab- 
lished the  fact  that  a  series  of  offensive- 
missile  sites  is  now  in  preparation  on 
that  imprisoned  island.  The  purpose  of 
these  bases  can  be  none  other  than  to 
provide  a  nuclear-strike  capability 
against  the  Western  Hemisphere." 

Mr.  President,  those  were  words  that 
the  people  of  this  country  understood; 
those  were  words  that  the  leaders  of  the 
Soviet  Union  imderstood. 

But  on  October  23,  Dobrynin  once 
again  asserted  to  Robert  Kennedy, 
President  Kennedy's  emissary  in  this 
matter,  that  there  were  no  missiles  in 
Cuba  capable  of  reaching  the  United 
States. 

On  the  same  day,  October  23,  in  New 
York,  Soviet  Ambassador  to  the  United 
Nations,  Valerian  Zorin,  rejected  what 
he  called  "false  accusations  "  that  the 
Soviet  Union  had  "set  up  offensive  arma- 
ments in  Cuba." 

On  October  24,  in  Moscow,  Khru- 
shchev unexpectedly  called  in  an  Amer- 
ican businessman,  William  Knox,  to 
carry  back  a  message  to  the  American 
Government.  After  a  long  harangue, 
Khrushchev  pointed  his  finger  at  Knox, 
and  said : 

If  I  point  a  pistol  at  you  nice  this  in  order 
to  attack  you.  the  pistol  is  an  offensive 
weapon.  But  if  I  aim  to  keep  you  from 
'hooting  me.  it  is  defensive,  no? 

The  answer  was  "no."  The  blockade 
was  imposed.  The  OAS  gave  its  unani- 
mous sanction.  World  opinion  followed  a 
strong  leader.  President  John  F.  Ken- 
nedy. And  the  Soviets  backed  down,  but 
Castro  did  not.  The  missile  sites  were 
dismantled,  but  C?.stro  refused  to  allow 
on-site  inspection,  not  even  by  the 
United  Nations. 

Containers  which  could  have  been 
used  to  carry  missiles  were  removed  in 
plain  sight,  with  television  cameras  in 
operation,  of  persoimel  of  the  U.S.  fieet 
and  aircraft  reconnaissance,  who  saw 
all  of  this.  Castro  finally  agreed  even  to 
the  removal  of  some  Hyushin  Ught 
bombers,  which  had  been  given  as  a  gift 
from  the  Soviet  Union.  The  crisis  was 
over. 

THE    1963    SENATE    REPORT 

But  here  comes  a  question  that  we 
must  confront,  Mr.  President,  and  con- 
front now.  Were  the  missiles  really  in 
those  missile-carrying  containers? 

Today  we  do  not  have  positive  evi- 
dence that  those  missiles  were,  in  fact, 
removed,  despite  the  assurances  of  the 
intelligence  community.  The  1963  Report 
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of  the  Preparedness  Investigating  Sub- 
committee of  the  Armed  Services  Com- 
mittee makes  very  interesting  reading 
today  in  the  context  of  what  is  going  on. 
This  subc(Mnmittee  report  was  issued 
after  extensive  hearings  and  interviews 
with  prMninent  members  of  the  inteUi- 
gence  commimity.  It  represents  an  ob- 
jective weighing  in  the  balance  of  the 
pros  and  cons  which  were  swirling 
around  the  issue  at  that  time.  Several 
of  the  major  findings  of  the  report  de- 
serve close  attention  at  this  time. 
Let  me  quote  a  few  of  them ; 

3.  While  a  reasonably  competent  Job  was 
done  In  acquiring  and  collecting  intelligence 
Information  and  data,  in  retrospect  It  ap- 
pears that  several  substantial  errors  were 
made  by  the  intelligence  agencies  in  the 
evaluation  of  the  information  and  data 
which  was  accumulated. 

4.  Faulty  evaluation  and  the  predisposi- 
tion of  the  intelligence  community  to  the 
philosophical  conviction  that  it  would  be  in- 
compatible with  Soviet  policy  to  introduce 
strategic  missiles  into  Cuba  resulted  in  In- 
telligence Judgments  which  later  proved  to 
be  erroneous. 

And  then  the  report  of  the  subcom- 
mittee of  the  Armed  Services  Committee 
specified: 

Among  these  were: 

(a)  It  was  not  until  after  a  confirming 
picture  was  obtained  on  October  25.  1962. 
that  it  was  established  by  the  Intelligence 
community  that  organized  Soviet  ground 
combat  units  were  present  in  Cuba.  The  im- 
portance of  this  should  be  obvious. 

Mr.  President,  these  are  not  the  words 
of  the  Senator  from  North  Carolina  in 
1979.  These  are  the  words  of  the  sub- 
committee of  the  Armed  Services  Com- 
mittee a  decade  ago  or  more: 

(b)  The  number  of  Soviet  troops  in  Cuba 
was  substantially  underestimated  through- 
out the  crisis.  On  October  22 — 

And  this  was  October  22,  1962.  not  1979. 

On  October  22.  our  intelligence  people  es- 
timated that  there  were  8.000  to  10.000  So- 
viets in  Cuba.  They  now  say  that,  at  the 
height  of  the  build-up.  there  were  at  least 
22,000  Soviet  personnel  on  the  island. 

(c)  It  was  not  until  the  photographic  evi- 
dence was  obtained  on  October  14  that  the 
Intelligence  community  concluded  that  stra- 
tegic missiles  had  been  introduced  Into  Cuba. 
In  reaching  their  pre-October  14  negative 
Judgment  the  Intelligence  analysts  were 
strongly  influenced  by  their  Judgment  as  to 
Soviet  policy  and  indications  that  strategic 
missiles  were  being  installed  were  not  given 
proper  weight  by  the  intelligence  commu- 
nity   .  .  . 

7.  To  a  man  the  intelligence  chiefs  stated 
that  it  is  their  opinion  that  all  strategic 
missiles  and  bombers  have  been  removed 
from  Cuba.  However,  they  readily  ad- 
mit that.  In  terms  of  absolutes.  It  Is  quite 
possible  that  offensive  weapons  remain  on 
the  Island  concealed  in  caves  or  otherwise. 
They  also  admitted  that  absolute  assurance 
on  this  question  can  come  only  from  pene- 
trating and  continuing  on-site  Inspection  by 
reliable  observers  and  that,  based  on  skepti- 
cism, if  nothing  more,  there  is  reason  for 
grave  concern  about  the  matter. 

8.  There  are  literally  thousands  of  caves 
and  underground  caverns  in  the  Island  of 
Cuba  and  many  of  these  are  suitable  for  the 
storage  and  concealment  of  strategic  mis- 
siles and  other  offensive  weapons.  Refugee 
and  exile  reports  continue  to  Insist  that 
they  are  being  so  utilized.  Military-con- 
nected activities  have  been  noted  with  ref- 
erence to  a  number  of  them  but  it  Is  the 
view  of  the  intelligence  analysts  that  the 


military  usage  of  the  caves  is  for  the  storage 
of  those  weapons  vrihlch  we  know  are  now  in 
Cuba  and  not  for  the  storage  of  those  weap- 
ons which  we  know  are  not  in  Cuba  and  not 
for  the  storage  of  offensive  weapon  systems. 
Admittedly,  however,  this  view  is  based  to  a 
substantial  degree  on  the  negative  proposi- 
tion that  there  is  no  hard  evidence  confirm- 
ing the  presence  of  strategic  missiles  in  Cuba 
at  this  time. 

9.  Even  though  the  intelligence  conunu- 
nity  believes  that  all  have  been  withdrawn, 
it  is  of  the  greatest  urgency  to  determine 
whether  or  not  strategic  missiles  are  now 
concealed  in  Cuba.  The  critlcality  of  this  Is 
illustrated  by  the  fact  that,  assuming  maxi- 
mum readiness  at  preselected  sites,  with 
all  equipment  prelocated.  the  Soviet  mobile 
medium  range  (1.100  miles)  missiles  could 
be  made  operational  in  a  matter  of  hours. 

Mr.  President,  because  the  entire  1963 
Senate  report  is  practically  unobtainable 
today,  and  is  so  important  to  an  under- 
standing of  today's  events,  I  ask  imani- 
mous  consent  that  the  report  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

THE    LESSONS    OF    1963 

Mr.  HELMS.  Mr.  President,  we  have 
noted  in  the  conclusions  of  the  distin- 
guished subcommittee  some  points  espe- 
cially relevant  to  today.  First,  there  is 
the  predisposition  of  the  intelligence 
community  to  interpret  data  to  fit  their 
own  preconceived  ideas  about  Soviet 
strategj.  Second,  there  is  the  difficulty 
of  detecting  combat  troops  as  such.  It  is 
significant  that  our  intelligence  in  1963 
failed  so  badly  on  this  point  that  Presi- 
dent Kennedy  had  no  information  on  the 
number  of  combat  troops  until  the  crisis 
was  over,  and  thus  he  was  not  able  to  in- 
clude the  removal  of  troops  in  his  bar- 
gaining with  the  Soviets.  The  failure  to 
insist  upon  the  removal  of  combat  troops 
is  responsible  for  the  problem  which 
President  Carter  faces  today.  Third,  it 
was  clear  in  1963,  as  it  remains  clear  to- 
day, that  no  hard  evidence  has  ever 
been  produced  that  the  missiles  have 
been  removed.  The  failure  to  insist  upwn 
on-site  inspection  not  only  established 
the  precedent  that  missiles  could  be  hid- 
den in  caves,  but  left  us  without  any  way 
of  finding  out  whether  newer  missiles 
may  have  been  reintroduced  into  caves. 
The  Carter  administration's  action  iri 
1977  suspending  U-2  flights  over  Cuba 
continued  all  the  biases  of  the  intelli- 
gence community  criticized  in  1963  by 
the  subcommittee;  it  also  prevented  us 
from  having  current  information  about 
Soviet  combat  troop  buildup,  and  about 
the  possible  introduction  of  newer  stra- 
tegic systems. 

All  of  these  failures.  Mr.  President, 
have  comoounded  into  the  problem  we 
face  today:  The  evident  perception  of 
the  Soviets  that  the  United  States  is 
withdrawing  from  its  regions  of  influ- 
ence, even  from  its  defense  perimeter. 
That  is  why  the  same  Andrei  Gromvko. 
who  lied  to  President  Kennedy  in  1962. 
has  lied  again  to  President  Carter  in 
1979.  The  lie  is  £in  attempt  to  conceal  the 
same  fact,  namely,  the  construction  of 
an  advance  military  base  in  the  Western 
Hemisphere  suitable  for  the  projection 
of  Soviet  military,  diplomatic,  and  eco- 
nomic power.  The  Soviets  have  judged 


that  the  time  is  ripe  at  last  for  the 
spread  of  subversion  and  socialism,  and 
for  the  ineluctible  pressure  of  military 
aggression  directly  against  the  United 
States. 

LETTES  TO  ADMIRAL  TURNER 

Mr.  President,  on  September  17,  I 
wrote  to  Admiral  Turner,  the  Director  of 
the  Central  Intelligence  Agency,  raising 
several  questions  of  fact.  To  date  I  have 
received  no  reply. 

I  asked  Admiral  Turner  to  supply  me 
with  unequivocal  assurance  that  all  So- 
viet MRBM's/IRBM's  had  been  removed 
from  Cuba  following  the  1962  confronta- 
tion and  that  no  modern  weapons  had 
been  introduced.  Admiral  Turner  has 
given  me  no  such  assurance.  Judging 
from  the  1963  Senate  report,  I  must  con- 
clude that  he  has  given  me  no  such 
assurance  because  he  cannot  give  such 
assurance.  Given  the  record  of  intelli- 
gence bias  and  failures  outlined  in  the 
report,  it  is  highly  doubtful  that  the 
United  States  possesses  the  information 
necessary  to  give  such  assurance,  or  to 
evaluate  it  properly.  If  Soviet  MRBM/ 
IRBM  missiles  have  remained  in  Cuba 
since  1962.  then  the  Soviets  have  an 
additional  option  in  strategic  planning, 
a  missile  suitable  for  a  second  strike  into 
the  industrial  heartland  of  the  United 
States.  Or  if  the  the  missiles  have  been 
upgraded,  their  options  could  be  even 
more  complex.  Soviet  intentions  must 
be  judged  in  the  light  of  their  overall 
strategy. 

I  also  asked  Admiral  Turner  whether 
the  crews  and/or  pilots  of  the  MiG-23's 
in  Cuba  are  dually  qualified  in  both  the 
MiGi-23  and  the  Backfire  bomber.  I  have 
received  information  from  reliable 
sources  which  leads  me  to  believe  that 
this  is  true.  If  Backfire  capable  crews 
and  pilots  are  stationed  in  Cuba,  then 
the  Soviets  have  the  strategic  option  of 
using  the  Backfire  from  Cuban  bases. 

Inasmuch  as  the  Backfire  is  excluded 
from  SALT  II  as  such  on  the  grounds 
that  it  is  not  a  strategic  system,  this 
development  could  have  very  important 
ramifications.  The  range  of  the  Backfire 
is  such  that  it  could  not  fiy  from  Soviet 
bases  to  the  United  States  carrying  nu- 
clear weapons  and  return  to  the  Soviet 
Union.  But  it  could  deliver  nuclear  weap- 
ons to  the  United  States  and  land  in 
Cuba;  or  it  could  start  from  Cuba  and 
return  to  the  Soviet  Union.  I  hope  that 
Admiral  Turner  will  be  able  to  reassure 
the  American  people  on  this  point. 

Similarly,  I  also  asked  Admiral  Turner 
whether  the  MlG-23's  based  in  Cuba 
are  capable  of  delivering  nuclear  weap- 
ons. The  Carter  administration  has 
taken  the  position  that  they  are  not 
equipped  for  carrying  nuclear  weapons. 
But  experts  in  the  field  have  told  me 
that  the  time  interval  required  to  make 
them  nuclear  capable  is  very  short — a 
matter  of  minutes,  really;  and  further- 
more that  when  they  are  made  nuclear 
capable,  there  are  virtually  no  external 
distinguishing  marks  to  indicate  the 
change. 

It  would  seem  to  me  to  be  a  basic  rule 
of  defense  planning  to  consider  any  air- 
plane whose  nuclear  capacity  is  unveri- 
fiable  or  marginally  unverifiable  as  hav- 
ing that  capability  whether  we  can  be 
sure  or  not.  That  is  why  I  also  asked 
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the  admiral  whether  there  have  been  any 
observations  or  reports  of  MiG-23  pilots 
practicing  nuclear  weapons  delivery  tac- 
tics. If  so,  it  would  tend  to  corroborate 
suspicions  about  Soviet  intentions  in 
placing  MiG-23's  on  the  island.  The  ad- 
miral has  not  replied. 

Finally.  Mr.  President,  I  raised  with 
Admiral  Turner  the  question  of  whether 
the  Soviets  have  established  submarine 
facilities  in  Cuba  that  are  capable  of 
providing  for  both  nuclear  and  conven- 
tional submarines.  If  the  Sonets  had  a 
submarine  base  in  Cuba,  providing  sup- 
port for  nuclear  submarines  that  could 
roam  the  east  coast  or  the  Gulf  coast 
with  impunity,  or  at  least  with  fewer 
logistical  problems,  then  Soviet  strate- 
gic options  would  indeed  be  enhanced 
against  our  major  population  centers 
and  industrial  capacity.  I  asked  the  ad- 
miral whether  there  have  been  any  sub- 
marines in  any  Cuban  port  since  1962 
that  are  capable  of  firing  ballistic  mis- 
siles with  nuclear  warheads.  The  admiral 
has  not  yet  replied. 

Mr    President,  I  ask  unanimous  con- 
sent that  my  letter  to  Admiral  Turner 
be  printed  at  this  point  in  the  Record. 
September  17,  1979. 
Hon.  Stansfield  Turner, 
Director.  Central  Intelligence  Agency, 
Washington,  D.C. 

Dear  Admiral  Turner:  During  recent 
months.  I  have  received  numerous  reports 
from  normally  reliable  sources  indicating 
considerable  Soviet  activity  In  Cuba.  A  typi- 
cal example  of  this  is  the  information  I 
received  in  early  July  that  there  were  So- 
viet combat  troops  in  Cuba.  As  you  will  re- 
call, the  Administration  denied  the  validity 
of  this  information  at  that  time.  Regret- 
tatly,  my  concerns  involving  the  presence  of 
these  troops  have  now  been  proven  valid. 
Predicated  on  additional  information.  I  have 
equal  concerns  in  the  following  areas: 

a.  The  United  States  has  never  firmly 
established  that  all  the  Soviet  ballistic  mis- 
siles were.  In  fact,  removed  from  Cuba  fol- 
lowing the  "Cu'uan  Missile  Crisis'  in  1962. 
I  request  that  you  provide  me  with  an  un- 
equivocal assurance  that  all  Sovet  MRBMs/ 
IRBMs  were  removed  from  Cuba  following 
the  1962  confrontation.  I  further  request 
you  provide  assurances  that  no  MRBMs/ 
IRBMs.  such  as  the  SS-20.  have  been  intro- 
duced into  Cuba  subsequent  to  that  time. 
In  essence,  I  desire  unequivocal  assurances 
that  there  are  no  offensive  nuclear  forces 
in  Cuba  now.  not  since  1962,  that  are  capa- 
ble of  Inflicting  danger  on  the  United  States. 

b.  The  crews  and/or  pilots  of  the  Mlg-23s 
provided  Cuba  are  dually  qualified  in  both 
the  Mig-23  and  the  "Backfire"  bomber.  I 
request  assurances  that  there  are  no  quali- 
fied "Backfire"  personnel  or  "Backfire" 
ground  handling  gear  In  Cuba. 

c.  Submarine  facilities,  including  but  not 
limited  to  tenders,  have  been  established/ 
introduced  Into  Cuba  that  are  capable  of 
providing  for  both  nuclear  and  conventional 
submarines.  Are  there  any  facilities  In  Cuba 
that  may  provide  required  logistical  support 
to  submarines  capable  of  firing  nuclear  bal- 
listic weapons? 

d.  Are  tJiere  now,  or  have  there  been,  any 
submarines  In  any  Cuban  port  since  1962 
that  are  capable  of  firing  ballistic  missiles 
with  nuclear  warheads? 

e.  Are  we  absolutely  certain  that  the  Mlg- 
23s  based  In  Cuba  are  not  nuclear  delivery 
capable?  If  they  are  not  capable,  what  time 
intervcU  is  required  to  make  them  nuclear 
delivery  capable?  Have  there  been  any  train- 
ing flights,  observed  or  reported.  Indicating 


the  pilots  were  practicing  nuclear  weapons 
delivery  tactics? 

Until  I  receive  your  formal  answers  to  my 
questions  stated  above,  my  evaluations  can 
only  be  predicated  on  the  normally  reliable 
sources  providing  me  the  information  upon 
which  my  concerns  are  based.  Due  to  the  Im- 
portance of  the  debates  involving  the 
U  S.S.R.  now  going  on  in  the  Senate,  I  re- 
quest your  response  at  the  earliest  possible 
time. 

Sincerely. 

Jesse  Helms. 

present  soviet  intennons 

Mr.  President,  there  are  those  who 
profess  to  see  no  relation  between 
the  presence  of  combat  troops  in 
Cuba  and  SALT  II.  I  suggest  that  the 
presence  of  combat  troops  in  Cuba  is 
only  one  phase  of  an  attempt  to  make 
Cuba  an  advance  military  base  for  So- 
viet strategic  intentions.  I  do  not  know 
whether  the  troops  are  there  to  guard 
nuclear  weapons,  as  some  have  sug- 
gested: I  do  know  that  such  a  purpose 
would  be  logical.  Just  as  the  installation 
of  defensive  SA-2  missiles  was  the  clue — 
a  missed  clue — to  the  installation  of  of- 
fensive missiles  in  1962.  it  would  be  rea- 
sonable to  assume  that  Soviet  combat 
troops  are  in  Cuba  to  defend  ofl^ensive 
nuclear  systems.  Nor  would  removal  of 
the  troops,  or  a  change  in  their  status 
be  more  than  a  temporary'  palliative.  If 
nuclear  systems  exist  in  Cuba,  or  are 
planned  to  be  introduced,  then  the  threat 
has  not  been  reduced. 

Nor  do  I  know  whether  the  combat 
troops  are  there  to  export  revolution  to 
other  parts  of  Central  America.  We 
know  that  Castro  intends  to  export  revo- 
lution to  Central  America.  He  boasted 
last  week  about  his  success  in  Nicaragua, 
and  his  plans  for  other  Central  Ameri- 
can countries.  By  such  means,  the  So- 
viets attack  the  United  States,  narrow 
its  sphere  of  influence,  and  restrict  its 
defensive  choices. 

We  must  note  that  Cuba  is  not  hap- 
pening in  isolation.  In  the  past  few 
months,  12.000  Soviet  troops  have  poured 
into  the  southernmost  islands  of  the 
Kuriles,  taking  up  a  position  only  a  few 
miles  from  Japan.  Last  August,  two  nu- 
clear submarines  visited  Aden,  followed, 
at  least  according  to  some  reports,  by  an 
extraordinary  double  maneuver  which 
brought  2  Soviet  divisions  to  Aden  and 
Ethiopia  in  the  space  of  72  hours,  dem- 
onstrating a  new  Soviet  logistical  ca- 
pability that  could  strike  at  the  heart  of 
the  West's  oil  lifeline.  Although  reports 
of  the  maneuvers  have  been  disputed, 
they  have  been  hotly  affirmed  by  others. 
All  in  all,  it  adds  up  to  a  pattern  of 
bolder  Soviet  activity  on  a  scale  not  be- 
fore attempted. 

So  the  Cuban  issue  is  closely  con- 
nected with  SALT  II.  and  with  Soviet 
intentions  aroimd  the  world.  If  the  So- 
viet combat  troops  in  Cuba  are  a  sign 
of  Cuba's  new  role  in  Soviet  nuclear 
strategy,  then  it  has  a  very  intimate 
connection  with  SALT  n.  If  it  is  merely 
a  sign  of  new  Soviet  aggressiveness  in 
the  face  of  the  vacuum  of  American 
leadership,  then  it  tells  us  a  lot  about 
where  the  Soviets  think  they  are  going 
with  SALT  n.  In  any  case,  the  Khrush- 
chev-Kennedy agreement  was  not  sim- 
ply about  the  narrow  issue  of  missUes 


in  Cuba:  it  was  about  the  "urgent  trans- 
formation of  Cuba  into  an  important 
strategic  base,"  to  quote  President  Ken- 
nedy's liistoric  speech.  The  transforma- 
tion of  Cuba  into  such  a  base  even  today 
should  mean  to  us  that  the  Khrushchev- 
Kennedy  agreement  is  null  and  void. 

PRESIDENT  CARTER'S  STATEMENT 

President  Carter's  statement  last  night 
was  a  reaffirmation  of  America's  weak- 
ness. The  President  did  not  address  the 
issue  of  removing  the  Soviet  combat 
troops  in  Cuba.  He  did  not  get  the  So- 
viets to  agree  to  remove  them;  he  did 
not  even  get  the  Soviets  to  admit  that 
the  troops  in  question  have  a  combat 
mode.  When  facing  the  familiar  fusillade 
of  Soviet  lies,  the  President  did  not  even 
stand  them  down.  He  made  only  the 
unilateral  statement  that  he  understood 
the  Soviets  to  mean  something  other 
than  they  were  saying.  We  have  seen  the 
Kennedy-Khrushchev  confrontation  in 
reverse. 

The  actions  announced  by  the  Presi- 
dent demonstrate  the  futility  of  options 
which  do  not  go  to  the  heart  of  the 
problem.  Sending  1.500  Marines  to 
Guantanamo  looks  ridiculous  on  the  day 
that  the  Vice  President  is  presiding  over 
the  striking  of  the  American  flag  on 
American  territory.  The  establishment  of 
a  Caribbean  joint  task  force  at  Key 
West  is  a  transparent  cosmetic  device; 
the  commander  in  chief,  Atlantic,  al- 
ready has  headquarters  in  Norfolk,  and 
the  staff  to  do  planning  for  the  Carib- 
bean. Key  West  is  in  Cinclant  territory, 
and  the  small  planning  group  announced 
by  the  President  will  have  no  troops. 
The  notion  that  economic  assistance  will 
somehow  prevent  nations  frwn  "going 
Communist"  is  one  of  the  most  dis- 
credited concepts  in  the  ashbins  of  his- 
tory. 

What  could  the  President  have  done? 
He  could  have  applied  pressures  on  Cuba 
and  on  the  Soviets  to  remove  the  troops. 
Among  such  pressures  would  be: 

First.  The  postponement  of  SALT  n.  If 
Cuba  is  to  be  a  forward  strategic  base 
threatening  the  United  States  and  the 
Caribbean,  then  our  views  of  Soviet  in- 
tentions in  SALT  must  be  drastically 
revised.  The  presence  of  combat  troops 
is  symbolic  of  the  strategic  status  of 
Cuba. 

Second.  The  installation  of  Pershing  2 
missiles  in  Europe  as  a  counterforce 
against  the  Soviet  SS-20s  which  threaten 
NATO  and  which  provide  an  umbrella  for 
possible  Soviet  invasion  of  Western 
Europe. 

Third.  The  removal  of  U.S.  technicians 
who  maintain  the  computerized  produc- 
tion Unes  of  the  Kama  River  plant,  now 
known  to  be  producing  tanks  and  ar- 
mored personnel  carriers.  The  tanks  in 
Cuba  revealed  by  the  President  may  well 
have  come  from  this  very  plant. 

Fourth.  The  withholding  of  US.  stocks 
of  grain  from  export  to  the  Soviet  Union. 
Such  an  action  might  require  U.S.  stock- 
piling, or  a  crash  program  in  gasohol, 
both  of  which  would  require  subsidies  in 
the  market.  But  such  subsidies  overrule 
market  conditions  when  the  security  of 
the  United  States  is  at  stake. 
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Fifth.  A  crash  program  to  develop  and 
deploy  the  cruise  missile  as  a  coiuiter 
against  Soviet  fractionating  of  warheads 
on  the  SS-18. 

The  greatest  danger  to  American  se- 
curity is  not  the  2,000  or  3,000  Soviet 
troops  in  Cuba,  but  the  bleeding  away  of 
our  will  to  survive  and  our  will  to  resist. 
The  failure  to  change  the  status  quo  in 
Cuba  is  tantamount  to  an  admission  that 
the  Soviets  now  hold  strategic  superiority 
so  great  that  the  United  States  cannot 
resist  the  Soviet  will.  Under  such  condi- 
tions, SALT  n  is  impossible,  and  peace 
and  security  are  improbable.  Unless  we 
act  w;sely,  we  cannot  preserve  the  world. 
Exhibit  1 
letter  of  transmittal 
U.S.  Senate.  Preparedness  Inves- 
TiGATiNC    Subcommittee,    Com- 
mittee ON  Armed  Services. 

May  9, 1963. 
Hon.  Richard  B.  Rttssell. 
Chairman,  Committee  on  Armed  Services, 
U.S.  Senate. 

Mt  Dear  Mr.  Chairman:  There  is  trans- 
mitted herewith  an  interim  report  by  the 
Preparedness  Investigating  Subcommittee, 
appointed  under  Senate  Resolution  75  of  the 
88th  Congress,  on  the  Cuban  military  build- 
up. 

In  its  Inquiry  to  this  time  the  subcom- 
mittee has  received  testimony  In  executive 
session  from  the  Director  of  Central  InteUl- 
gence,  the  Director  of  the  Defense  Intelli- 
gence Agency,  and  the  Chiefs  of  the  Army, 
Navy,  and  Air  Force  intelligence  sections.  Thf 
Interim  report  transmitted  herewith  is  ad- 
dressed primarily  to  a  review  of  military  de- 
velopments and  intelligence  activities  and 
operations  in  connection  with  Cuba  from 
early  1962  to  the  present  Insofar  as  the  facts 
have  been  developed  and  are  now  known  to 
the  subcommittee. 

The  subcommittee  Intends  to  pursue  fur- 
ther its  inquiry  Into  the  Cuban  situation  and 
it  is  anticipated  that  one  or  more  subsequent 
reports  on  this  subject  will  be  Issued  In  the 
future. 

It  was  necessary  that  this  Interim  report 
to  the  full  Committee  on  Armed  Services 
be  classified  "Secret."  However,  the  subcom- 
mittee submitted  the  report  for  review  for 
security  purposes,  in  order  that  it  could  be 
printed  and  released  to  the  public.  It  has 
been  so  reviewed  and  the  necessary  security 
matters  have  been  deleted. 

Respectfully, 

John  Sitnnis, 
Chairman,    Preparedness    Investigating 
Subcommittee. 

Interim  Report  on  Cuban  Miutart 
Btmjurp 

I.    INTRODOCrORT    STATEMENT 

The  dramatic  events  which  occurred  last 
October  with  resi>ect  to  Cuba  are  now  his- 
tory. Following  photographic  confirmation  of 
the  fact  that  strategic  and  offensive  weapons 
bad,  in  fact,  been  introduced  into  Cuba  and 
President  Kennedy's  confrontation  with 
Premier  Khruschchev,  such  strategic  and  of- 
fensive weapons  were  ostensibly  withdrawn. 

However,  the  public  concern  and  debate 
about  Che  Cuban  situation  has  not  subsided. 
There  have  been  and  are  insistent  reports 
that  the  Soviets  still  maintain  strategic  mis- 
siles in  Cuba  which  are  concealed  in  caves 
and  other  underground  facilities  and  that 
Soviet  troops  are  based  In  the  Island  In  num- 
bers far  in  excess  of  those  accepted  by  our 
Intelligence  community.  Reports  also  abound 
with  respect  to  the  use  of  Cuba  as  a  base 
for  subversive,  agitational,  and  revolutionary 
activities  directed  at  other  Latin  American 
countries. 


The  prevalence  of  these  reports  and  allega- 
tions prompted  the  Preparedness  Investigat- 
ing Subcommittee  to  launch  an  investiga- 
tion to  the  entire  subject  matter  in  an 
effort  to  determine  the  facts.  Although  the 
investigation  still  continues,  the  subcom- 
mittee deems  it  appropriate  to  Issue  an  In- 
terim report  at  this  time.  This  report  will  be 
limited  to  a  review  of  military  developments 
and  intelligence  activities  and  operations  in 
connection  with  Cuba  from  early  1962  to  the 
current  time  insofar  as  the  facts  are  now 
known  to  us.  A  discussion  of  the  use  of  Cuba 
as  a  base  for  subversive  activities  will  be 
Included  in  a  subsequent  report. 

Broadly  speaking,  the  term  "Intelligence 
community"  includes  the  Central  Intelli- 
gence Agency,  the  Defense  Intelligence 
Agency,  the  intelligence  sections  of  the  Army, 
Navy,  and  Air  Force,  the  Joint  Chiefs  of 
'Staff,  the  Department  of  State,  the  National 
Security  Agency,  the  Atomic  Energy  Com- 
mission, and  the  Federal  Bureau  of  Investi- 
gation. It  is  used  In  this  report,  however, 
in  a  somewhat  more  limited  sense.  Where 
the  term  appears  in  this  report  It  primarily 
refers  to  and  includes  the  Central  Intelli- 
gence Agency,  The  Defense  Intelligence 
Agency,  and  the  intelligence  sections  of  the 
Army.  Navy,  and  Air  Force.  Other  agencies 
are,  of  course,  impliedly  included  in  our  use 
of  the  term  to  the  extent  that  they  par- 
ticipated in  or  contributed  to  any  of  the 
activities  or  operations  discussed. 

Up  to  this  time,  the  subcommittee  has  re- 
ceived testimony  in  executive  hearings  from 
Mr.  John  A.  McCone,  Director  of  Central 
Intelligence;  Lt.  Gen.  Joseph  P.  Carroll.  Di- 
rector of  Defense  Intelligence  Agency:  MaJ 
Gen.  Alva  R,  Pitch,  Assistant  Chief  of  Staff 
for  Intelligence,  U.S.  Army;  Rear  Adm.  Ver- 
non L.  Lowrance,  Director  of  Naval  Intelli- 
gence: and  MaJ.  Gen.  Robert  A.  Breitweiser. 
Assistant  Chief  of  Staff  for  Intelligence,  U.S. 
Air  Force. 

The  subcommittee  has  also  received  and 
has  on  file  a  number  of  written  reports  from 
the  Central  Intelligence  Agency,  the  Depart- 
ment of  State,  the  Department  of  Defense, 
and  the  Chairman  of  the  Joint  Chiefs  of 
Staff.  We  have  also  considered  reports  is- 
sued by  the  Special  Consultative  Committee 
on  Security  of  the  CouncU  of  the  Organiza- 
tion of  American  States  and  the  Cuban 
Revolutionary  Council. 

In  addition,  the  subcommittee  staff  has 
made  an  extensive  investigation  and  has 
thus  far  interviewed  more  than  70  witnesses 
who  do  not  hold  official  positions,  including 
many  Cuban  refugees  and  exiles.  Staff  In- 
vestigators spent  approximately  45  man-days 
in  the  Miami  area  alone. 

Information  has  also  been  received  from 
Individual  Senators  and  Members  of  the 
House  of  Representatives. 

This  Interim  repcM^  is  based  primarily  on 
the  testimony  received  from  the  Intelligence 
chiefs  who  appeared  before  the  subcommit- 
tee. It  does,  however,  include  some  Informa- 
tion from  other  sources. 

Since  our  Inquiry  Is  not  yet  completed, 
this  report  does  not  contain  any  overall  or 
comprehensive  conclusions  and  recommen- 
dations. Major  findings  based  on  the  testi- 
mony and  evidence  thus  far  received,  relative 
to  intelligence  activities  during  the  military 
buildup  have  been  incorporated.  Our  general 
recommendation  at  this  time  Is  that  an 
alert  vigilance  be  maintained  over  all  activ- 
ities taking  place  in  Cuba. 

n.    SUMMARY    or    MAJOR    PXNDINOS 

1.  WhUe  hindsight  shows  that  the  per- 
formance of  the  Central  Intelligence  Agency 
and  the  military  Intelligence  agencies  can 
be  criticized  In  some  areas,  in  other  areas 
they  performed  creditably.  Offensive  weap- 
ons systems  were  identified  before  becoming 
operational  and  their  locations  and  per- 
formance  characteristics   spelled    out    in    a 


limited  period  of  time  despite  adverse 
weather  and  an  almost  completely  closed 
sDciety. 

2.  Although  photographic  reconnaissance 
has  limitations,  it  was  this  capability  which 
ultimately  produced  Incontrovertible  proof 
of  the  presence  of  strategic  missiles  and 
offensive  weapons  in  Cuba.  Credit  is  due  to 
those  involved  in  this  mission. 

3.  While  a  reasonably  competent  Job  was 
done  in  acquiring  and  collecting  intelligence 
information  and  data,  in  retrospect  it  ap- 
pears that  several  substantial  errors  were 
made  by  the  intelligence  agencies  in  the 
evaluation  of  the  Information  and  data 
which  was  accumulated. 

4.  Faulty  evaluation  and  the  predisposi- 
tion of  the  Intelligence  community  to  the 
philosophical  conviction  that  it  would  be 
Incompatible  with  the  Soviet  policy  to  in- 
troduce strategic  mlssUes  Into  Cuba  restilted 
In  intelligence  Judgments  and  evaluations 
which  later  proved  to  l>e  erroneous.  Among 
these  were : 

(a)  It  was  not  until  after  a  confirming 
picture  was  obtained  on  October  25,  1962. 
that  It  was  established  by  the  Intelligence 
community  that  organized  Soviet  ground 
ccmbat  units  were  present  in  Cuba.  The  Im- 
portance of  this  should  be  obvious. 

(b)  The  number  of  Soviet  troops  in  Cuba 
was  substantially  underestimated  through- 
out the  crisis.  On  October  22,  our  intelligence 
people  estimated  that  there  were  8,000  to 
10,000  Soviets  In  Cuba.  They  now  say  that, 
at  the  height  of  the  buildup,  there  were  at 
least  22,000  Soviet  personnel  on  the  island. 

(c)  It  was  not  until  the  photographic 
evidence  was  obtained  on  October  14  that 
the  Intelligence  community  concluded  that 
strategic  missiles  had  been  Introduced  Into 
Cuba.  In  reaching  their  pre-October  14  nega- 
tive Judgment  the  Intelligence  analysts  were 
strongly  Infiuenced  by  their  Judgment  as  to 
Soviet  policy  and  indications  that  strategic 
mlssUes  were  being  Installed  were  not  given 
proper  weight  by  the  intelligence  community. 
A  contributing  factor  to  this  was  the  tenden- 
cy on  the  part  of  the  Intelligence  people  to 
discredit  and  downgrade  the  reports  of  Cuban 
refugees  and  exiles. 

5.  The  subcommittee  has  uncovered  no 
evidence  to  substantiate  charges  and  specu- 
lation about  a  photography  "gap"  having 
existed  from  September  5  to  October  14.  The 
evidence  before  the  subcommittee  leads  to 
the  conclusion  that  such  charges  are  un- 
founded. 

6.  The  news  reports  of  an  alleged  conflict 
between  the  Central  Intelligence  Agency  and 
Strategic  Air  Command  with  reference  to 
the  operation  of  U-2  hlgh-altltude  recon- 
naissance flights  prior  to  October  14  were 
also  closely  inquired  Into  and  found  to  be 
without  merit.  No  evidence  was  presented 
to  support  the  charge  that  the  operation  of 
the  U-2  flights  were  transferred  from  the 
Central  Intelligence  Agency  to  Strategic  Air 
Coimmand  because  of  a  deadlock  or  friction 
between  the  agencies. 

7.  To  a  man  the  InteUlgence  chiefs  stated 
that  It  is  their  opinion  that  all  strategic 
missiles  and  bombers  have  been  removed 
from  Cuba.  However,  they  readily  admit 
that.  In  terms  of  absolutes.  It  is  quite  pos- 
sible that  offensive  weapons  remain  on.  the 
Island  concealed  in  caves  or  otherwise.  They 
also  admitted  that  abaolute  asaurance  on 
this  question  can  come  only  from  pene- 
trating and  continuing  on-site  lnq>ectlon  by 
reliable  observers  and  that,  based  on  skepti- 
cism. If  nothing  more,  there  Is  reason  for 
grave  concern  about  the  matter. 

8  There  are  Uterally  thousands  of  caves 
and  underground  caverns  In  the  Island  of 
Cuba  and  many  of  tliese  are  suitable  for 
the  storage  and  concealment  of  strategic 
missiles  and  other  offensive  weapons.  Ref- 
ugee and  exile  reports  continue  to  insist 
that  they  are  being  ao  utilized.  Military-con- 


nected activities  have  been  noted  with  ref- 
erence to  a  numt}er  of  them  but  it  is  the 
view  of  the  intelligence  analysts  that  the 
military  usage  of  the  caves  is  for  the  storage 
of  those  weapons  which  we  know  are  now 
in  Cuba  and  not  for  the  storage  of  offensive 
weapon  systems.  Admittedly,  however,  this 
view  is  based  to  a  substantial  degree  on  the 
negative  proposition  that  there  Is  no  hard 
evidence  confirming  the  presence  of  strategic 
missiles  in  Cuba  at  this  time. 

9.  Even  though  the  intelligence  com- 
munity believes  that  all  have  lieen  with- 
drawn, it  is  of  the  greatest  urgency  to  deter- 
mine whether  or  not  strategic  missiles  are 
now  concealed  in  Cuba.  The  criticality  of 
this  is  illustrated  by  the  fact  that,  assuming 
maximum  readiness  at  preselected  sites,  with 
all  equipment  prelocated,  the  Soviet  mobile 
medium  range  (1.100  miles)  missiles  could 
be  made  operational  in  a  matter  of  hotu-s. 

10.  Tlie  intelligence  community  estimated 
that  approximately  5,000  Soviet  personnel 
were  withdrawn  from  Cuba  following  the 
October  confrontation,  leaving  according  to 
intelligence  sources,  about  17.500  Soviets  in 
Cuba.  A  net  total  of  4,000  to  5,000  additional 
have  been  withdrawn  since  the  first  of  the 
year,  our  intelligence  people  say.  However, 
because  of  what  is  described  by  intelligence 
as  "technical  reasons."  the  17,500  Intelligence 
estimate  of  those  remaining  is  unchanged  at 
the  writing  of  this  report.  At  the  least,  this 
indicates  to  the  subcommittee  that  there  is 
a  low  level  of  confidence  in  the  original  esti- 
mate. Tliere  is  also  some  doubt  in  our  minds 
as  to  the  adequacy  of  the  Information  as 
to  the  number  of  Soviets  newly  arriving.  All 
of  the  intelligence  people  agree  that  there 
is  no  evidence  that  any  of  the  combat  troops 
associated  with  the  four  mobile  armored 
groups  have  been  withdrawn. 

1 1 .  Some  other  sources — primarily  refugee 
.ind  exile  groups — estimate  that  as  many  as 
40.000  Soviets  are  now  in  Cuba.  Bearing  in 
mind  the  lack  of  hard  evidence  on  the  ques- 
tion and  the  substantial  underestimation  of 
last  fall,  we  conclude  that  no  one  in  official 
United  States  circles  can  tell,  with  any  real 
degree  of  confidence,  how  many  Russians  are 
now  in  Cuba  and  we  are  of  the  opinion  that 
the  official  17.500  estimate  is  perhaps  a  min- 
imum figure. 

12.  In  any  event,  it  is  conceded  that  the 
combined  Soviet  and  Cuban  forces  now  in 
the  island  are  quite  powerful  defensively  and 
could  offer  severe  opposition  to  any  attack 
They  are  admittedly  capable  of  suppressing; 
any  internal  rebellion  or  revolt  mounted 
without  external  support,  and  it  is  clear  that 
an  invasion  from  without,  to  have  a  fair 
chance  of  success,  would  require  large  forces, 
extensive  seaborne  landing  efforts,  and  ade- 
quate air  cover. 

13.  Based  upon  their  Judgment  that  all 
strategic  missiles  and  offensive  weapons  have 
been  removed,  the  intelligence  chiefs  do  not 
believe  that  the  Communist  forces  in  Cuba 
now  present  a  direct  aggressive  military 
threat  to  the  United  States  or  Latin  America. 
Strategic  weapons  may  or  may  not  be  now 
in  Cuba  We  can  reach  no  conclusion  on  this 
because  of  the  lack  of  conclusive  evidence. 

14  The  evidence  is  overwhelming  that 
Castro  is  supporting,  spurring,  aiding  and 
abetting  Communist  revolutionary  and  sub- 
versive movements  throughout  the  Western 
Hemisphere  and  that  such  activities  present 
a  grave  and  ominous  threat  to  the  peace  and 
.security  of  the  Americas. 

lit.  SITUATION  PRIOR  TO  MID-JULY.  1962 

A.  Cuban  forces 
It  was  estimated  by  intelligence  sources 
that  at  the  beginning  of  1962.  the  Cuban 
ground  forces  consisted  of  a  standing  army 
of  75.000  a  ready  reserve  of  100.000,  and  a 
home  guard  of  100,000.  Although  the  ground 
combat  capability  of  the  Cuban  forces  had 
increased  since  the  abortive  Bay  of  Pigs  in- 


vasion, it  was  thought  that,  although  the 
Cuban  forces  were  of  varying  states  of  train- 
ing, they  had  the  capability  for  effective 
ground  operations  at  the  battalion  combat 
team  level.  They  were  not  thought  to  be  orga- 
nized for  operations  with  units  larger  than 
reinforced  battalions  and  it  was  believed 
that  they  were  maintained  primarily  for  the 
purpose  of  internal  security  operations  and 
to  repel  any  attempted  invasion.  The  intel- 
ligence community  thought  that  approxi- 
mately 500  Soviet-bloc  advisory  personnel 
were  then  in  Cuba. 

By  the  beginning  of  1962.  the  Cuban  Air 
Force  had  benefited  by  the  acquisition  of 
MIG  aircraft  and  the  return  of  a  number 
of  people  trained  in  bloc  countries.  It  had 
some  40  MIG  15's.  17s  and  19's  as  well  as 
about  40  propeller-driven  aircraft  of  train- 
ing, transport,  and  utility  types. 

The  Cuban  Navy  was  small  and  of  an  es- 
sentially coastal  patrol  type.  Several  of  these 
craft  in  the  subchaser  and  motor  torpedo 
boat  types  had  been  received  from  the  So- 
viets. The  crews  on  a  number  of  these  craft 
were  mixed  Cuban  and  Soviet,  indicating 
that  the  Cubans  were  still  under  training. 

It  was  agreed  by  intelligence  sources,  how- 
ever, that  even  prior  to  July  1962  vast 
amounts  of  Soviet  military  equipment  had 
been  introduced  into  Cuba  for  the  use  of  the 
Cuban  forces.  As  a  result,  it  was  believed  that 
even  then  the  Cuban  Army  was  one  of  the 
best  equipped  in  all  Latin  America.  The 
arms  and  equipment  furnis'ied  the  Cubans 
at  this  time  consisted  of  a  mixture  of  World 
War  II  equipment  and  more  modern  weapons. 
There  is  a  question  as  to  whether  the  amount 
of  heavy  and  more  complicated  weapons  in- 
troduced into  Cuba  at  this  time  was  not  more 
than  ample  to  supply  the  needs  of  the  Cuban 
forces  as  then  constituted. 

B.  Intelligence  activities  and  operations 
The  intelligence  activities  with  respect  to 
Cuba  prior  to  July  1962  consisted  of  recon- 
naissance overflights'  by  U-2  aircraft,  pe- 
ripheral reconnaissance  fliarhts  over  interna- 
tional waters  and  the  collection  of  reports 
from  refugees,  exiles,  and  other  human 
sources. 

For  son-.e  time  prior  to  1962.  U  2  aircraft 
operated  bv  the  Central  Intelligence  Agency 
had  been  flying  at  high  altitudes  over  the  is- 
land of  Cuba  itself  for  reconnaissance  pur- 
poses. Commencing  in  early  1962,  the  fre- 
quency of  the  flights  was  increased. 

Also,  even  before  1962.  regular  reconnais- 
sance and  photographic  flights  were  flown  by 
the  military  on  a  regular  basis  over  interna- 
tional waters  but  not  over  the  island  of  Cuba 
itself. 

In  addition,  durins;  the  same  period,  thou- 
sands of  human  source  reports  were  collected 
and  assessed.  Included  in  these  reports  were 
many  which  contained  allegations  of  missile- 
related  activities  and  of  the  presence  of  So- 
viet ground  combat  units  in  Cuba  However, 
although  the  reports  were  checked  to  the 
greatest  extent  possible,  the  intelligence 
community  obtained  no  confirmation  of  such 
activities. 

In  recognition  of  the  increa.sing  impor- 
tance of  the  Cuban  problem,  the  intelligence 
community  in  early  1962  intensified  their  in- 
telligence activities  and  stated  a  greater  ur- 
gency in  their  collection  requirements  with 
respect  to  Cuba.  The  flights  over  Cuba  were 
increased.  The  intelligence  community  was 
alert  to  the  implications  of  the  communiza- 
tion  of  Cuba.  However,  on  the  basis  of  the 
information  collected  and  the  assessment  of 
this  information,  the  intelligence  conclusion 
at  this  time  was  that  the  activities  were 
primarily  defensively  oriented.  No  Soviet 
combat  units  or  strategic  weapons  were  dis- 
covered. 

The  intelligence  community,  although 
agreeing  that  the  activities  in  Cuba  were 
then  primarily  directed  toward  defense,  did 
conclude  in  early  1952  that  it  might  probably 


be  expected   that   the  IL-28    (Beagle)    light 
bomber  would  be  supplied  to  Cuba  by  the 
Soviets  in  the  future. 
IV.  srrUATiON  from  mid-joly  to  October  22, 

1962 

A.  Buildup  in  Soriet  forces  and  equipment 

In  late  July  and  early  August,  our  intelli- 
gence noted  a  significant  change  in  the  situa- 
tion in  Cuba.  A  sudden  rise  in  military  aid 
from  the  Soviet  Union  became  clearly  evi- 
dent. Ship  arrivals,  both  dr>-  cargo  and  pas- 
senger, increased  drastically  For  example,  for 
the  first  half  of  19d2.  an  average  of  15  Soviet 
dry  cargo  ships  per  month  arrived  in  Cuba. 
Tlie  number  jumped  to  37  in  August.  Only 
one  So  .let  passenger  ship  had  arrived  in 
Cuba  during  the  first  5  months  of  1M62.  Four 
arrived  in  July  and  six  In  August. 

While  our  intelligence  people  were  aware 
from  this  and  other  information  that  a 
major  Soviet  effort  in  Cuba  was  underway, 
its  exact  nature  and  Impact  was  not  clear 
to  the  intelligence  community. 

During  the  July-August  period,  refugee 
reports  of  alleged  missile  activity  in  Cuba 
increased  significantly.  These  reports  were 
checked  out  as  scrupulously  as  possible,  but 
even  though  many  of  them  included  consist- 
ent and  similar  descriptions  of  some  form 
of  missile  activity,  there  wa.s  no  confirma- 
tion of  them. 

At  the  same  time,  iliere  were  human 
source  reports  that  some  of  the  ships  were 
unloaded  at  nigiii  under  rigid  security  with 
all  non-Soviet  personnel  being  excluded 
from  the  dock  areas.  The  practice  of  un- 
loading at  night  in  small  easily  guarded 
ports,  remote  from  large  population  centers, 
was  known  to  the  intelligence  community, 
although  the  alleged  security  conditions 
ashore  could  not  be  confirmed. 

Human  source  reports  also  alleged  that 
the  nature  and  character  of  the  arriving 
Soviet  personnel  liad  changed  significantly. 
It  was  reported  that  .some  of  the  arriving 
personnel  during  this  period  were  primarily 
young,  trim,  physically  fit.  sun-tanned  and 
disciplined,  and  that  they  formed  in  ranks 
of  fours  on  the  docks  and  moved  out  in 
truck  convoys.  Refugee,  exile  and  other  hu- 
man source  reports  suggested  that,  in  con- 
trast to  the  earlier  arrivals,  the  new  arrivals 
were  Soviet  combat  troops  However,  the 
intelligence  community  adhered  to  the  view 
that  they  were  military  instructors,  advisers, 
and  trainers,  plus  a  number  of  civilian  tech- 
nicians and  advisers  as.sociated  with  improv- 
ing the  Cuban  economy.  The  view  was  that 
they  did  not  include  significant  numbers 
of  Soviet  military  personnel  and  that  they 
were  not  organized  into  combat  units.  As 
late  as  October  29.  in  an  unclassified  In- 
formation brochure  published  by  the  De- 
fense Department  entitled  "Cuba,"  the 
Soviet  "personnel"  in  the  island  were 
estimated  at   5.000. 

B.    Identification    of   specific    ucapons    and 
eiiuiomcnt 

1.  SA-2  sites.^ About  August  15,  as  a  result 
of  suspicions  generated  by  human  .source 
reports,  the  Department  of  Defense  focused 
special  attention  on  suspected  areas  and  re- 
quested that  they  be  covered  by  the  "next" 
high  altitude  fiight  As  a  result,  the  next 
such  flight,  flown  on  August  29  established 
positive  identification  of  SA-2  surface-to-air 
missile  (SAM)  sites  at  two  of  the  suspect 
locations  and  at  six  others  in  western  Cuba. 
Flights  from  August  29  through  October  7 
discovered  additional  SA-2  sites.  The  SA-2 
system  can  engage  targets  at  altitudes  up 
to  80.000  feet  and  has  a  slant  range  of  about 
25  miles 

2.  Cruise  missiles. — A  coastal  defense 
cruise  missile  installation  was  identified 
shortly  after  the  fiight  of  August  29.  Three 
additional  cruise  missile  sites  were  discov- 
ered by  October  7.  These  are  anti-shipping 
missiles  estimated  to  have  a  maximum  range 
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of  about  40  miles.  On  Aiigust  29  KOMAB 
class  ptatrol  boats  with  2  missile  launchers 
each  were  identified  In  Cuba. 

3.  B4IG-21  fighters. — Although  the  Soviets 
had  supplied  the  Cuban  Air  Force  with  MIG- 
is,  17.  and  19  aircraft  prior  to  the  spring 
of  1962.  the  presence  of  the  modern  super- 
sonic MIG-21  fighter  was  first  confirmed  by 
a  picture  obtained  on  September  5,  1962. 

4.  lii-28  (Beagle)  bombers. — As  early  as 
the  spring  of  1962,  the  Intelligence  commu- 
nity was  of  the  view  that  the  Soviets  might 
send  the  11^28  (Beagle)  light  bomber  into 
Cuba.  This  apprehension  was  confirmed  by 
a  picture  taken  on  September  28  which  was 
later  evaluated  as  showing  crates  contain- 
ing II.-28's  aboard  a  Cuba-bound  ship.  This 
evaluation  was  not  made  until  October  9 
and  was  disseminated  to  the  intelligence 
community  on  October  10. 

6.  Medium  range  and  intermediate  range 
missiles. — As  has  already  been  indicated,  dur- 
ing all  of  this  period  there  was  a  great  vol- 
ume of  unconfirmed  reports  and  rumors 
from  human  sources  about  strategic  missile- 
related  activity  in  Cuba.  None  of  these  re- 
ports were  confirmed  prior  to  October  14. 
1962.  It  Is  evident  that  many  of  these  reports 
in  fact  referred  to  the  SA-2  missiles,  which. 
although  nowhere  near  the  .size  of  the  stra- 
tegic missiles  later  identified,  still  appear 
large  to  the  untrained  observer. 

However,  after  mid-September  some  re- 
ports of  missiles  being  introduced  Into  Cuba 
were  suggestive  enough  of  strategic  or  of- 
fensive weapons  to  arouse  the  suspicions  of 
Intelligence  analysts  This  resulted  in  the 
conclusion — apparently  reached  near  the  end 
of  September  1962— that  there  was  a  suspect 
medium-range  ballistic  missile  (MRBM)  site 
in  Pinar  del  Rio  Province.  As  a  result,  photo- 
graphic coverage  of  the  suspect  area  was  pro- 
posed and  on  October  14  a  Strategic  Air  Com- 
mand U-2  reconnaissance  aircraft  overflew 
the  area  and  emerged  with  hard  photographic 
evidence  of  the  San  Cristobal  medium-range 
ballistic  missile  complex. 

Photographic  reconnaissance  was  unable 
to  delect  precisely  how  many  ballistic  mis- 
siles were  introduced  into  Cuba.  I»rior  to  the 
Soviet  announcement  that  42  missiles  would 
be  withdrawn,  our  photographs  had  revealed 
a  lesser  number.  It  could  not  be  established, 
therefore,  how  many  ballistic  missiles  were, 
in  fact.  Introduced  into  Cuba  or  specifically 
how  many  the  Soviets  planned  to  introduce. 

Additional  medium-range  ballistic  missile 
sites  and  intermediate-range  ballistic  missile 
(IRBM)  sites  were  located  by  high  altitude 
reconnaissance  missions  flown  after  Octo- 
ber 14  Six  MRBM  sites  were  located,  all  of 
which  had  achieved  a  full  operational  capac- 
ity on  October  28  when  the  dismantling  of 
the  sites  commenced.  Three  IRBM  sites  were 
located  and  it  was  anticipated  that  a  fourth 
would  be  established.  None  of  the  IRBM 
sites  became  operational  before  being  dis- 
mantled, it  being  the  estimate  that  they 
would  have  become  operational  by  December 
15. 

The  medium-range  missile  is  estimated  to 
have  a  range  of  about  1.100  miles  and  the 
intermediate  range  missile  is  credited  with 
a  range  of  2.200  miles. 

C.  Failure  to  identify  Soviet  organized 
ground  combat  units 
As  has  already  been  noted,  notwithstand- 
ing some  reports  that  many  of  the  Soviets 
arriving  in  Cuba  after  mid-July  were  mil- 
itary units,  and  notwithstanding  the  evi- 
dence of  a  drastically  increased  buildup  in 
modern  and  sophisticated  ground  weapons 
the  Intelligence  community  did  not  identify 
the  presence  of  Russian  organized  ground 
combat  forces  in  Cuba  until  October  25  when 
new  pictures  obtained  by  low-level  photog- 
raphy, coupled  with  a  reanalysis  of  previous 
photography,  led  to  the  conclusion  that  there 


were,  in  fact,  four  organized,  mobile,  and 
powerful  armored  Soviet  units  In  Cuba.  The 
aggregate  strength  of  these  units  is  now  es- 
timated by  intelligence  people  to  be  about 
5.000  men. 

In  addition,  it  Is  agreed  that  the  number 
of  Soviet  personnel  in  Cuba  was  substan- 
tially underestimated  by  our  intelligence. 
For  example,  on  October  22.  1962.  the  date 
that  the  President  addressed  the  Nation,  the 
intelligence  community  estimated  the  Soviet 
personnel  in  Cuba  to  be  8.000  to  10.000.  The 
current  intelligence  evaluation  Is  that  at 
the  height  of  the  Soviet  buildup,  there  were 
in  Cuba  an  aggregate  of  at  least  22.000  So- 
viet troops  This  Is.  of  course,  a  retroactive 
or  reconstructed  intelligence  estimate.  One 
factor  in  the  underestimation  of  the  number 
of  Soviet  personnel  in  Cuba  in  October  was 
the  assumption  that  the  arriving  passenger 
ships  were  normally  loaded.  It  Is  obvious  now 
that  these  ships  were,  in  fact,  troop  loaded 
and  that  the  actual  aggregate  troop-carrying 
capacity  of  the  arriving  passenger  ships  was 
in  excess  of  20.000.  •  •  •  believed  that 
the  additional  Soviet  military  personnel 
arrived  in  cargo  ships.  There  is  some  rea- 
son to  doubt  that  even  the  22.000  figure 
would  account  fully  for  all  of  the  great  quan- 
tities of  weapons  and  equipment  Introduced 
into  Cuba  since  June  1962. 

Equally  Important,  since  on  October  22  the 
President  did  not  know  of  the  presence  In 
Cuba  of  a  substantial  number  of  Soviet 
soldiers  in  heavily  armed  organized  ground 
combat  units,  he  could  not  Include  this  fac- 
tor In  his  actions  vls-a-vls  the  Soviets  and 
demand  at  that  time  their  withdrawal  from 
the  Western  Hemisphere  along  with  the 
strategic  missiles. 

D.  Alleged  photographic  gap 

There  has  been  considerable  public  dis- 
cussion about  an  alleged  gap  in  our  photo- 
graphic reconnais-sance  over  Cuba  during  the 
period  from  September  5  to  October  14.  We 
have  examined  this  question  as  thoroughly 
as  possible  and  have  found  the  allegations 
with  respect  to  It  to  be  unfounded.  The  rec- 
ord of  the  flights  which  were  scheduled  be- 
tween August  29  and  October  14  should  be 
sufBcient  to  clear  up  the  situation  and  these 
will  be  summarized  here. 

The  flight  of  August  29,  which  has  already 
been  discussed,  resulted  in  the  discovery  of 
surface-to-air  missile  and  cruise  missile  sites. 

On  September  5,  a  mission  was  flown 
which  covered  the  centra'  and  eastern  por- 
tion of  the  Island.  Good  coverage  was  ob- 
tained of  the  central  portion  but  weather 
conditions  prevented  any  photographic  re- 
turns with  reference  to  the  eastern  end  of 
the  Island. 

A  flight  was  planned  for  September  10  but 
this  was  not  flown. 

On  September  17.  a  mission  was  flown  but, 
because  of  weather  conditions,  it  was  not 
wholly  successful. 

Adverse  weather  precluded  further  flights 
until  September  26.  Flights  were  flown  on 
September  26,  September  29,  October  5,  and 
October  7.  These  flights  completed  the  cov- 
erage of  those  areas  of  Cuba  which  had  been 
spotlighted  as  requiring  early  attention. 

Weather  prevented  any  additional  flights 
until  October  14.  On  October  12.  the  Stra- 
tegic Air  Command  was  given  responsibility 
for  operating  the  U-2  high  altitude  recon- 
naissance missions  over  Cuba,  and  on  Oc- 
tober 14,  It  flew  the  flight  which  gave  the 
first  hard  evidence  of  the  existence  of  stra- 
tegic missiles  in  Cuba. 

E.  Transfer  of  U-2  flights  from  CIA  to  SAC 
There  have  been  numerous  news  reports 
alleging  the  existence  of  a  conflict  between 
the  Central  Intelligence  Agency  (CIA)  and 
the  Strategic  Air  Command  (SAC)  with  ref- 
erence to  the  operation  of  the  U-2  high  alti- 
tude flights.  These  reports  have  contained 
allegations  that  a  deadlock  existed  between 


CIA  and  SAC  and  that  this  was  resolved  at 
the  policy  level  by  transferring  the  func- 
tion of  flying  the  U-2  missions  from  CIA  to 
SAC.  It  has  also  been  alleged  that  this  Is 
one  of  the  reasons  for  the  delay  In  locat- 
ing the  MRBM  sites  In  Cuba. 

These  allegations  have  also  been  closely 
Inquired  Into  and  have  been  found  to  be 
without  merit.  There  la  no  evidence  what- 
soever to  suggest  that  any  conflict  between 
CIA  and  SAC  existed  or  that  there  was  any 
delay  In  photographic  coverage  of  the  island 
because  of  the  fact  that  the  U-2  program 
was  being  operated  by  CIA  prior  to  October 
14. 

Likewise,  there  is  no  evidence  whatsoever 
of  any  deadlock  between  the  two  agencies  or 
any  conflict  or  dispute  with  respect  to  the 
question  of  by  whom  the  flights  should  be 
flown. 

The  subcommittee  Inquired  thoroughly 
Into  the  reason  for  the  transfer  of  the  U-2 
operation  from  CIA  to  SAC.  It  Is  to  be  re- 
membered that  the  SA-2  sites  In  the  San 
Cristobal  area  had  been  located  on  August 
29.  The  U-2  flight  which  was  flown  on  Octo- 
ber 14  was  programed  to  overfly  this  area. 
In  view  of  the  possibility  that  the  flight 
might  provoke  hostile  reactions  from  the 
SA-2's  It  was  concluded  that  It  would  be 
more  appropriate  for  the  operation  to  be 
conducted  by  the  military  rather  than  by 
civilians.  This  decision  was  entirely  reason- 
able and  proper. 

It  is  a  fact,  of  course,  that  the  first  U-2 
flight  flown  by  SAC  was  the  one  which  re- 
sulted in  obtaining  a  photograph  of  the 
MRBM  site.  This,  without  explanation,  orig- 
inally gave  the  subcommittee  some  concern. 
However,  after  Inquiring  closely  Into  the  sit- 
uation we  are  convinced  that  there  is  no 
significance  to  it  and  that  it  was  Just  a  mat- 
ter of  timing  and  coincidence. 

*'.  Intelligence  activities  and  operations 
generally 

As  has  been  indicated,  the  U-2  high-alti- 
tude reconnaissance  flights  over  Cuba  con- 
tinued at  the  rate  of  two  a  month,  weather 
permitting,  until  September.  The  stepped- 
up  schedule  for  September  and  early  Octo- 
ber has  already  been  outlined.  All  of  the  U-2 
flights  prior  to  October  14  were  flown  by  the 
CIA. 

After  the  mission  which  verified  the  exist- 
ence of  MRBM's  In  Cuba,  there  was  a  con- 
centrated effort  to  determine  the  precise 
nature  of  the  missile  buildup  and  the  exact 
location,  number,  conflguratlon  and  state  of 
readiness  of  the  missile  systems.  Between 
October  14  and  October  22.  the  Strategic  Air 
Command  flew  a  total  of  17  high  altitude 
sorties.  Low  altitude  overflights  were  not 
Initiated  until  October  23.  the  day  following 
the  President's  message. 

During  the  same  period,  the  peripheral 
reconnaissance  fights  over  International 
waters  continued,  as  did  the  Intensified  col- 
lection efforts  using  refugees,  exiles,  and 
other  human  sources. 

In  reviewing  the  Intelligence  activities 
with  respect  to  Cuba,  the  subcommittee 
found  areas  in  which  criticism  Is  Justly  due. 
In  other  areas,  however,  our  intelligence  did 
quite  well.  The  MRBM's  were  discovered 
while  they  were  in  the  process  of  being  de- 
ployed. The  IRBM  sites  were  discovered  In 
a  very  early  stage  of  construction.  The  IL- 
28  bombers  were  discovered  while  they  were 
still  in  their  crates.  The  MIO-21's  were  dis- 
covered when  only  one  had  been  removed 
from  the  shipping  container.  All  these 
weapon  systems  were  Identified,  and  their 
locations  and  performance  characteristics 
spelled  out  before  they  became  operational 
in  a  very  compressed  and  limited  period  of 
time  despite  adverse  weather  conditions  and 
the  fact  that  we  were  penetrating  an  almost 
completely  closed  society. 

The  SA-2  sites  were  discovered  commenc- 
ing August  29,  and  were  credited  by  the  In- 


telligence community  with  becoming  opera- 
tional on  a  slte-by-site  basts  commencing 
in  mid-September.  It  Is  certain  that  these 
air  defense  missiles  had  attained  an  opera- 
tional capability  by  October  27.  On  that 
date  a  U-2  plane  piloted  by  MaJ.  Rudolph 
Anderson.  USAF.  was  shot  down  by  an  SA-2 
and  Major  Anderson  was  killed. 

CIA  and  military  intelligence,  by  use  of 
their  highly  developed  photographic  capa- 
bility, were  able  to  give  a  unique  perform- 
ance in  Intelligence  operations.  They  ulti- 
mately placed  in  the  hands  of  the  President, 
his  advisers  and  U.S.  diplomatic  representa- 
tives incontrovertible  proof  of  the  presence 
of  Soviet  strategic  missiles  In  Cuba  In  direct 
contravention  of  Soviet  government  assur- 
ances. This  visual  proof  unquestionably 
played  a  major  part  In  the  united  action 
of  the  Organization  of  American  States  and 
world  acceptance  of  the  correctness  of  our 
position. 

Photographic  reconnaissance,  however, 
does  have  limitations.  It  Is  only  a  part  of 
the  total  intelligence  collection  means,  al- 
though a  most  Important  one.  It  did  not 
reveal  the  presence  of  ballistic  missiles  In 
Cuba  during  the  period  of  at  least  a  month 
between  their  Introduction  into  the  Island 
and  their  deployment  on  sites.  The  absence 
of  photographic  confirmation  of  human 
source  and  other  reports,  therefore,  does 
not  of  Itself  disprove  the  accuracy  of  the 
other  sources. 

The  responsible  agencies  of  the  Intelligence 
community  appear  to  have  done  a  creditable 
Job  in  gathering  and  collecting  quantities 
of  data  and  Information.  The  deficiency  in 
the  performance  of  the  intelligence  com- 
munity appears  to  have  been  in  the  evalua- 
tion and  assessment  of  the  accumulated 
data.  Moreover  there  seems  to  have  been  a 
disinclination  on  the  part  of  the  Intelligence 
community  to  accept  and  believe  the 
ominous  portent  of  the  Information  which 
had  been  gathered. 

In  addition,  the  intelligence  people  ap- 
parently invarlablv  adopted  the  most  op- 
timistic estimate  possible  with  respect  to  the 
Information  available.  This  Is  In  sharp  con- 
trast to  the  customary  military  practice  of 
emphasizing  the  worst  situation  which 
might  be  established  by  the  accumulation  of 
evidence. 

There  also  appeared  to  be  a  tendency  on 
the  part  of  the  Intelligence  people  to  dis- 
credit and  downgrade  refugee  and  exile  re- 
ports. This  was  based  on  the  general  lack 
of  experience  and  training  of  the  refugees 
and  exiles  as  military  observers,  their  fre- 
quent inclusion  of  items  not  reasonably 
credible  among  those  things  which  were 
within  their  power  of  observation  as  to  time, 
place  and  comprehension,  and  on  the  con- 
sideration of  the  obvious  self-interest  of  the 
Cuban  sources. 

Finally,  the  Intelligence  conmiunlty  was 
of  the  opinion  that  the  Soviets  would  not 
introduce  strategic  missiles  into  Cuba  be- 
cause they  believed  that  such  a  development 
would  be  incompatible  with  Soviet  policy  as 
Interpreted  by  them.  The  error  Inherent  In 
this  estimate  was  clearly  demonstrated  by 
subsequent  events.  The  danger  that  such 
preconceptions  will  control  the  weighing  of 
the  facts  as  events  unfold  Is  evident. 

The  Influence  of  these  and  other  ftctors 
resulted  In  several  intelligence  Judgments 
and  estimates  which.  In  the  retrospect,  prov- 
ed to  be  erroneous.  A  few  of  these  will  be 
mentioned. 

The  fact  that  the  Intelligence  community 
did  not  accept  the  fact  that  organized  Soviet 
ground  combat  units  were  being  introduced 
Into  Cuba  until  photographic  confirmation 
of  this  fact  was  obtained  on  October  25.  and 
the  related  fact  that  the  number  of  Soviets 
in  Cuba  was  substantially  underestimated 
throughout  the  entire  crisis  have  already 
been  discussed. 


It  has  also  been  noted  that  the  Intelli- 
gence community  did  not  estimate  that  stra- 
tegic missiles  would  be  introduced  into  Cuba 
until  photographic  confirmation  was  obtain- 
ed on  October  14.  It  appears  that,  on  this 
point,  the  analysts  were  strongly  Influenced 
by  their  philosophical  Judgment  that  it 
would  be  contrary  to  Soviet  policy  to  intro- 
duce strategic  missiles  Into  Cuba.  In  retro- 
spect. It  appears  that  the  Indicators  to  the 
contrary  were  not  given  proper  weight. 
Among  other  things  the  discovery  of  the 
surface-to-air  missile  complex  In  the  San 
Cristobal  area  on  August  29  could  logically 
have  led  to  the  assumption  that  they  were 
being  constructed  to  protect  a  strategic 
missile  Installation  since  it  was  clear  that 
these  SA-2's  were  not  being  emplaced  for  the 
purpose  of  protecting  any  existing  or  known 
military  installation. 
V.  srruATioN  from  October  22,  1962.  to  the 

TIME    or    REMOVAL    OP   IL-28    BOMBERS 

A.  Intelligence  activities  and  operations 
generally 

On  the  day  following  the  President's  state- 
ment, that  is.  on  October  23.  1962.  low  alti- 
tude flights  over  Cuba  were  commenced  and 
there  was  a  concerted  effort  to  obtain  de- 
tailed information  both  about  the  entire 
island  and  selected  targets. 

During  the  period  from  October  22  to 
December  6  the  Strategic  Air  Command  flew 
a  total  of  82  high  altitude  sorties,  and  from 
October  23  through  November  15,  when  the 
low  level  flights  over  the  Island  were  discon- 
tinued, the  Air  Force  and  Navy  flew  a  total  of 
162  low  altitude  sorties. 

B.  Identification  of  organized  Soviet  ground 

combat  units 

As  has  already  been  mentioned,  photo- 
graphs obtained  on  October  25  provided  the 
first  confirmation  of  the  presence  of  Soviet 
highly  mobile  armored  task  groups  In  Cuba. 
The  information  obtained  as  a  result  was 
first  distributed  to  the  operational  military 
commands  on  October  30.  Up  to  that  time.  It 
was  thought  that  the  Soviet  ground  equip- 
ment arriving  in  Cuba  was  to  be  utilized  by 
the  Cuban  forces. 

C.  Removal  of  missiles  and  IL-28  bombers 
To  a  man  the  intelligence  chiefs  believe 

that,  following  the  October  crisis  and  quar- 
antine, the  Soviets  removed  from  Cuba  42 
medium  range  ballistic  missiles  and  related 
equipment.  Intermediate  range  ballistic  mis- 
sile equipment,  and  42  IL-28  Jet  bombers. 

A  comprehensive  and  concentrated  aerial 
reconnaissance  and  fleet  observation  program 
endeavored  to  cover  every  aspect  of  the  ex- 
odus of  this  equipment.  This  program  in- 
volved high  and  low  altitude  flights  over 
Cuba,  accompanied  by  intensive  sea  and  aer- 
ial surveillance  of  the  departing  ships  over 
Cuba  and  Caribbean  waters  and  continued 
surveillance  across   the  Atlantic. 

The  effort  was  directed  at  covering  the  dis- 
mantling and  abandonment  of  the  missile 
sites,  at  covering  the  roads  and  highways 
leading  from  the  sites  to  the  ports,  and  at 
covering  the  port  areas  to  observe  the  mate- 
rial as  it  arrived,  was  assembled  on  the 
docks,  and  loaded  aboard  ships. 

As  stated,  the  intelligence  community  be- 
lieves that  all  strategic  missiles  and  bombers 
which  were  in  Cuba  at  the  time  of  the  quar- 
antine were  removed  by  the  U.S.S.R.  How- 
ever, they  acknowledge  the  existence  of 
continuing  reports  to  the  contrary  and  free- 
ly concede  that,  in  terms  of  absolutes,  it  is 
possible  that  despite  our  surveillance  pro- 
gram, we  were  misled  and  deceived. 

VI.   CURRENT   MnjTART   STTUATION    IN   CUBA 

A.  Intelligence  activities  and  operations 
generally 

Since  the  withdrawal  of  the  strategic  mis- 
siles and  the  IL-28  bombers  the  intelligence 
community  has  turned  its  primary  attention 
to  surveillance  of  the  situation  as  It  now  ex- 


ists. High  level  U-2  photographic  flights  con- 
tinue on  a  regular  basis.  Since  the  U-2  was 
shot  down  on  October  27  there  has  been  no 
further  attempt  to  interfere  with  our  aerial 
reconnaissance.  The  reason  for  this  one  In- 
cident amidst  a  pattern  of  acquiescence  In 
the  overflights  remains  a  matter  for  specu- 
lation. 

The  collection  efforts  using  the  technical 
and  the  various  human  sources  available, 
such  as  refugees,  exiles,  and  others  Is  a  con- 
tinuing process.  The  close  surveillance  of 
merchant  shipping  arriving  and  departing 
Cuba,  by  naval  air  and  surface  ships  contin- 
ues, as  does  the  peripheral  surveillance  by 
reconnaissance  and  the  photographic  air- 
craft. 

A  particular  focus  of  attention  has  been 
the  prospect  that  Cuba  might  become  a  base 
for  Soviet  submarine  operations.  There  have 
been  repeated  rumors  and  speculations  that 
such  Is  already  the  case.  Much  of  this  Is  re- 
lated to  the  Soviet  assistance  to  Cuba  In 
Improving  and  expanding  certain  commercial 
fishing  facilities.  The  intelligence  commu- 
nity, however,  does  not  believe  that  in  fact 
Cuba  is  now,  or  has  been,  a  base  for  Soviet 
submarines. 

Admittedly,  however,  no  spectacular  oper- 
ation is  necessary  to  provide  temporary  ad- 
vance base  type  support  to  submarines,  suf- 
ficient to  greatly  extend  their  time  on  station 
away  from  the  bloc  nation  ports,  and  to  fa- 
cilitate their  operations  generally.  Reason- 
ably sheltered  anchorages  or  ports  with  suffi- 
cient depth,  ready  supplies  of  diesel  fuel, 
fresh  water,  food  supplies,  and  relaxation 
facilities  ashore  for  the  crews  greatly  extend 
the  time  away  from  home  for  any  submarine. 
The  presence  of  a  few  skilled  technicians 
and  a  supply  of  the  high  usage  repair  parts 
would  additionally  extend  operational  pe- 
riods considerably.  The  use  of  shore-based 
long  range  communication  systems  and  In- 
formation from  surface  and  shore-based  ra- 
dio and  radar  nets  would  greatly  facilitate 
Soviet  submarine  operations  In  the  Carib- 
bean as  well  as  assist  in  attempts  to  evade 
detection. 

B.  Nature  and  capabilities  of  forces  and 
equipment  now  in  Cuba 

1.  Types  and  Numbers  of  Weapons. — As 
previously  mentioned.  It  was  testified  that 
the  native  Cuban  forces  are  organized  only  at 
reinforced  battalion  level  with  the  effective 
weapons  for  such  units,  including  rifies, 
machlneguns,  light  and  heavy  mortars  and 
considerable  field  artillery.  For  an  organiza- 
tion of  that  type  they  have  a  rather  large 
amount  of  mechanized  equipment,  tanks, 
self-propelled  artillery  and  armored  person- 
nel carriers.  They  also  have  available  a  con- 
siderable amount  of  antitank  guns  and  light 
antiaircraft  guns  suitable  for  use  against 
low  flying  aircraft.  How  much  of  the  large 
numbers  of  additional  crew-operated  weap- 
ons of  the  types  mentioned  above  are  now 
in  Cuban  hands  Is  apparently  not  known 
or  estimated. 

The  Soviet  organization  has  a  powerful 
modern  array  of  weapons  In  plentiful  num- 
bers. There  are  24  SA-2  sites  of  6  launchers 
each,  in  a  tight  knit  perimeter  air  defense 
of  the  entire  Island  of  Cuba.  These  weapons 
are  similar  to  our  NIKE-HERCULES  and  are 
very  good  Indeed.  Their  fire  control  system 
Is  also  estimated  as  of  a  high  order  of  effec- 
tiveness. They  have  brought  in  a  large 
amount  of  ammunition  for  these  units.  The 
SA-2  system  which  is  quite  complex  Is 
manned  by  Soviet  troops.  It  would  take  ovei 
a  year  of  Intensive  training,  including  quite 
technical  schooling,  for  the  native  Cuban 
troops  to  replace  the  Soviets  In  the  SA-2 
system.  Probably  associated  with  the  SA-2 
sites  for  low  level  air  defense,  as  well  as  In 
local  defense  of  other  Important  sites,  are 
some  of  the  large  additional  numbers  of  light 
antiaircraft  guns  brought  In  by  the  Soviet 
Expeditionary  Pcwce.  Whether  any  or  all  of 
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these  weapons  are  manned  by  Soviets  Is  ap- 
parently not  tuiown. 

There  are  four  cruise  missile  sites,  with 
missiles  of  a  range  of  about  30  to  40  miles 
from  their  ground  launchers.  The  missiles 
are  placed  as  part  of  the  coastal  defense  sys- 
tem of  Cuba,  which  Is  the  normal  Soviet  em- 
ployment of  these  weapons.  They  are  manned 
by  Soviet  naval  crews.  As  an  added  feature 
of  these  missiles,  there  are  at  least  150  of 
them  in  Cuba,  far  more  than  could  be  logi- 
cally associated  with  the  known  missile 
launching  sites.  It  may  be  speculated  that 
the  launchers  for  these  missiles  may  have 
been  In  some  of  the  bloc  shipping  turned 
back  by  the  October  quarantine  and  thus 
failed  to  reach  Cuba. 

The  Soviet  naval  contingent  In  Cuba  also 
operates  12  KOMAR-tjrpe  high-speed  patrol 
craft  as  part  of  the  Cuban  coastal  defenses. 
These  boats  are  each  equipped  with  a  pair 
of  cruise-type  missiles.  The  missiles  are  esti- 
mated to  have  a  range  of  10  to  15  miles.  These 
boats  are  under  Soviet  control,  but  Cubans 
are  believed  to  have  been  observed  aboard 
them.  The  KOMAR's  are  apparently  the  only 
Soviet  naval  craft  Introduced  into  Cuba  as 
part  of  their  expedition. 

The  Soviet  Army  element  of  the  Soviet 
expedition  in  Cuba  is  armed  with  almost 
all  of  the  weapons  found  in  large  Soviet 
troop  formations.  Many  of  these  weapons, 
of  the  type  characteristic  of  elements  of 
mechanized  and  motorized  divisions,  rein- 
forced by  artillery  and  other  units,  ejce  known 
to  be  in  surprisingly  large  numbers.  As  men- 
tioned before,  the  amounts,  if  any.  handed 
to  the  Cubans  from  the  many  hundreds  of 
heavy  weapons  brought  in  by  the  ships  of 
the  Soviet  expedition,  are  not  fully  known. 
These  weapons  include  very  large  and  sub- 
stantial nimbers  of  heavy  tanks  and  medium 
tanks:  self-propelled  assault  guns:  57-mm. 
antitank  guns;  light,  medium,  and  heavy 
mortars;  field  artillery  pieces;  antiaircraft 
gu.is.  both  30-mm.  and  75-mm.;  armored 
personnel  carriers;  a  number  of  the  truck- 
mounted  multiple  launchers  for  the  130-nun. 
rocket:  and  quantities  of  various  types  of 
motor  vehicles,  radio  equipment  and  engineer 
equipment.  We  feel  that  the  official  estimate^ 
of  the  number  of  Soviet  troops  are  question- 
ably low  when  related  to  the  large  numbers 
of  the  weapons  listed  above. 

To  the  above  must  be  added  two  very  mod- 
ern Soviet  Army  tactical  missiles.  The  first  Is 
the  SNAPPER,  a  wire  guided  antitank  mis- 
sile similar  to  our  SS-10  and  SS-11.  The 
second  is  the  FROG,  a  rocket  with  a  range 
of  about  25  miles,  which  can  be  equipped 
with  a  nuclear  warhead.  It  Is  similar  to  our 
HONEST  JOHN. 

According  to  our  intelligence,  the  Soviet 
Air  Force  in  Cuba  has  a'lproximately  42  MIG- 
2rs.  one  of  their  most  modern  high  perform- 
ance supersonic  Jet  fighters.  They  are  prob- 
ably equiooed  with  air-to-air  missiles.  A<'so- 
clated  with  them  Is  a  net  of  radars  and 
radios  necessary  for  their  control  and  the 
integration  of  the  entire  air  defense  system, 
S.'V-2  and  fighter. 

2.  Strength  and  Capabilities  of  Forces. — 
It  was  testified  that  the  strength  of  the 
Cuban  Army  apparently  remains  at  the  same 
levjl  as  before  the  crisis,  that  is,  75  000  in 
the  regular  army,  100,000  In  the  mlllta,  and 
'Oo.OOO  In  the  form  of  a  home  guard. 

At  this  DOint  it  mtist  be  said  that  there 
is  no  really  hard  evidence  of  the  number 
Of  Soviets  who  are  now  in  Cuba.  While  17.500 
Is  still  the  official  estimate  of  our  Intelligence 
people,  desDlte  the  reported  withdrawal  of 
some  4  OCO  to  5.000  since  the  first  of  the  year, 
the  level  of  confidence  in  Its  accuracy  varies 
even  within  the  intelligence  community  Oth- 
er sources  present  conslderablv  higher  esti- 
mate;— some  ranging  up  to  40.000  and  more. 
Bearini;  in  mind  the  substantial  underesti- 
mation of  last  October,  we  can  only  conclude 
that  no  one — outside  of  Soviet  and  Cuban 


official  circles — knows  how  many  Russian 
troops  are  now  there.  The  17,500  estimate  is 
perhaps  a  minimum  figure. 

In  any  event,  it  is  believed  that  the  Soviet 
expedition,  combined  with  the  Cuban  forces, 
as  an  entity,  is  quite  powerful  in  a  defensive 
sense.  The  air  defense  system  Is  belle-.-ed  to 
be  of  a  high  order  of  effectiveness.  The  coast- 
al defense  cruise  missiles  do  not  form  a  tight 
perimeter  defense  of  the  Cuban  shoreline, 
evidently  because  the  quarantine  turned 
back  the  necessary  launchers  to  complete 
an  interlocking  net  similar  to  the  SA-2  sys- 
tem. This  gap  in  the  island  defense  may  be 
partially  covered  by  the  KOMAR  missile 
craft.  The  Soviet  Army  units,  trained  in  mo- 
bile aggressive  armored  warfare.  If  well  coor- 
dinated with  the  static  defense  ability  of 
the  Cuban  native  forces,  could  offer  severe 
ooposltion  to  any  attack.  This  opposition 
would  be  sufficient  to  make  It  necessary  to 
mount  a  large  seaborne  landing  effort  along 
nith  any  desired  airborne  effort  in  order  to 
be  sure  of  success. 

Based  upon  their  judgment  that  all  stra- 
tegic missiles  and  offensive  weapon  systems 
have  been  removed,  the  Intelligence  commu- 
nity does  not  believe  that  Cuba  now  repre- 
sents any  major  direct  military  threat  to  the 
United  States  or  Latin  America  in  an  offen- 
sive or  aggressive  sense.  Strategic  weapons 
may  or  may  not  be  now  in  Cuba.  We  can 
reach  no  conclusion  on  this  because  of  lack 
of  conclusive  evidence. 

It  Is  clear,  however,  that  as  a  source  of 
weapons  and  small  bands  of  provocate\irs. 
saboteurs,  agents  of  revolution  and  chaos  it 
is  a  distinct  and  present  threat  to  all  of  the 
Latin  American  nations  with  shores  on  the 
Atlantic  Ocean  and  Caribbean  Sea.  It  might 
be  relatively  difficult  to  engage  in  the  smug- 
gling of  tanks,  self-propelled  guns,  and  heavy 
truck-towed  artillery.  Light  mortars,  ma- 
chlneguns,  rifles,  and  the  ammunition  for 
these  weapons,  grenades,  explosives,  radios 
and  bribe  money  are  an  entirely  different 
matter.  Gunrunning  is  an  ancient  art  in 
Central  and  South  America,  well-practiced 
and  well-understood  in  many  quarters.  Mod- 
em facilities  make  Cuba,  as  a  centrally  lo- 
cated base  for  such  Communist  operations,  a 
present  and  grave  menace  to  the  peace  and 
security  of  the  Western  Hemisphere.  Tlie  use 
of  Cuba  as  a  base  for  subversion  will  be  dis- 
cussed In  more  detail  In  a  later  report. 

3.  Reports  of  concealed  strategic  weapons 
In  Cuba. — Reports  from  refugees,  exiles  and 
other  himian  sources  insist  that  the  strategic 
missiles  and  bombers  were  not  removed  from 
Cuba  but  are  concealed  in  caves  and  other- 
wise. The  intelligence  community,  although 
aware  of  these  reports,  have  been  unable  to 
confirm  them  and  adhere  to  the  position 
that  all  strategic  weapons  are  withdrawn. 

It  is  fair  to  say,  however,  that  this  Is  a 
matter  of  great  concern  to  the  intelligence 
community.  Based  on  skepticism.  If  nothing 
else,  there  Is  grave  apprehension  on  this 
score.  It  Is  agreed  that  ironclad  assurance  of 
the  complete  absence  of  Soviet  strategic  mis- 
siles In  Cuba  can  come  only  as  a  result  of 
thorough,  penetrating  on-site  Inspection  by 
reliable  observers.  The  current  intelligence 
estimate  that  they  are  not  present  Is  based 
largely  on  the  negative  evidence  that  there 
Is  no  affirmative  proof  to  the  contrary.  This, 
of  course,  was  precisely  the  status  of  the 
matter  prior  to  last  October  14. 

There  Is  no  doubt  tliat  there  are  literally 
thousands  of  caves  and  caverns  In  Cuba  and 
that  It  Is  feasible  to  use  many  of  these  for 
the  storage  and  concealment  of  strategic 
missiles  and  other  offensive  weapons.  It  is 
also  true  that  military  activity  has  been 
observed  in  connection  with  these  caves.  Our 
Intelligence  people  are  of  the  opinion  that 
some  of  the  caves  are  In  fact  utilized  for  the 
storage  of  military  Items  and  equipment 
other  than  strategic  missiles,  such  as  ammu- 
nition, explosives,  etc. 


The  Importance  of  making  every  effort  to 
ascertain  the  truth  with  respect  to  this 
matter  cannot  be  overemphasized.  The  crltl- 
callty  of  it  can  best  be  illustrated  by  the  fact 
that  the  testimony  established  that,  upon 
the  assumption  that  all  missiles  and  associ- 
ated equipment  and  the  necessary  personnel 
were  readily  available  near  preselected  sites 
in  a  state  of  complete  resullnebs,  mobile 
medium-range  missiles  could  be  made  oper- 
ational in  a  matter  of  hours.  Thus,  if  these 
missiles  and  their  associated  equipment 
remain  in  Cuba,  the  danger  Is  clear  and 
obvious. 

The  possible  installation  of  advance  sub- 
marine bases  in  Cuba  has  already  been  dis- 
cussed. 

4.  Withdrawal  of  Soviet  personnel. — Even 
though  the  intelligence  community  believes 
that  a  net  4.000  to  5.000  Soviet  military  per- 
sonnel have  been  withdrawn  from  Cuba 
since  the  first  of  the  year,  because  of  what 
intelligence  describes  as  "technical  reasons" 
the  previous  intelligence  estimate  of  approx- 
imately 17.500  Soviets  in  Cuba  remains  un- 
changed. At  the  very  least  this  suggests  to 
the  subcommittee  that  there  is  a  low  level 
of  confidence  in  the  original  estimate.  There 
Is  also  some  question  In  our  minds  as  to 
the  adequacy  of  the  information  as  to  the 
number  of  Soviets  newly  arriving.  Ad- 
mittedly, there  could  have  been  undetected 
arrivals  at  smaller  ports,  where  it  Is  known 
that  cargo  ships  have  repeated  their  prior 
practice  of  unloading  at  night  under  condi- 
tions of  strict  Soviet-imposed  security.  In 
any  event,  as  the  matter  stands  at  the  writ- 
ing of  this  report,  the  intelligence  com- 
munity does  not  believe  it  yet  has  sufficient 
concrete  evidence  to  estimate  any  reduction 
in  overall  Soviet  military  capability  on  the 
island.  There  Is  no  evidence  that  any  of  the 
combat  troops  associated  with  the  four 
armored  groups  have  been  withdrawn. 

C.  Summary  of  threat  arising  from  Soviet 

presence  in  Cuba 
Our  summary  of  the  threat  and  potential 
threat  which   the  Soviet  presence  in  Cuba 
presents  to  the  Americas  Is  as  follows : 

1.  Cuba  is  an  advanced  Soviet  base  for 
subversive,  revolutionary  and  agitational  ac- 
tivities in  the  Western  Hemisphere  and  af- 
fords the  opportunity  to  export  agents, 
funds,  arms,  ammunition,  and  propaganda 
throughout  Latin  America. 

2.  Assuming  without  deciding  that  all 
strategic  weapons  have  been  withdrawn, 
there  is  the  ever-present  possibility  of  the 
stealthy  reintroduction  of  strategic  missiles 
and  other  offensive  weapons,  using  the  Soviet 
forces  still  in  Cuba  as  camouflage  and  secu- 
rity for  the  activity. 

3.  Cuba  serves  as  an  advance  intelligence 
base  for  the  U.S.S.R. 

4.  The  potential  exists  to  establish  elec- 
tronic warfare  capabilities  based  on  Cuba. 

5.  The  vital  Panama  Canal  could  be  the 
target  for  sneak  raids  originating  from  Cuba. 

6.  Potentially,  Cuba  is  a  base  from  which 
the  Soviets  could  interdict  our  vital  air  and 
sea  lanes.  It  can  now  be  used  for  the  air, 
sea,  and  electronic  surveillance  of  our  mili- 
tary activities  in  the  Southeast  United  States 
and  the  Caribbean. 

7.  Cuba's  airfields  could  serve  as  recovery 
air  bases  for  planes  launched  against  the 
United  States  from  the  Soviet  Union. 

8.  Advanced  Soviet  submarine  bases  could 
be  established  In  Cuban  ports  with  very 
little  effort. 

9.  The  continued  presence  of  the  Soviets 
In  Cuba  could  require  a  further  reorienta- 
tion of  the  U.S.  air  defenses. 

10.  Cuba  provides  a  base  for  the  training 
of  agents  from  other  Latin  American  coun- 
tries in  subversive,  revolutionary,  agita- 
tional, and  sabotage  techniques. 

11.  The  very  presence  of  the  Soviets  in 
Cuba  affects  adversely  our  Nation's  Image 
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and  prestige.  Our  friends  abroad  will  under- 
standably doubt  our  ability  to  meet  and  de- 
feat the  forces  of  communism  thousands  of 
miles  across  the  ocean  if  we  prove  unable 
to  cope  with  the  Communist  threat  at  our 
very  doorstep. 

A  consideration  of  all  these  matters  serves 
to  emphasize  the  gravity  of  the  threat  to  our 
national  security  which  Cuba  now  repre- 
sents. 

D.  Prospect  of  internal  revolt  or  invasion 

The  continued  presence  of  the  Soviet  ex- 
pedition in  Cuba  can  now  be  seen  to  be  a 
most  effective  shield  against  either  internal 
revolt  by  native  insurgents,  or  invasion  by 
external  forces  from  any  source.  The  ringing 
of  the  island  by  the  Soviet  air  defense  and 
missile  system,  and  the  islandwide  evidence 
of  impressive,  powerful,  armored  Russian 
troop  units,  all  apparently  immune  from  at- 
tack, has  been  and  will  be  an  increasing  psy- 
chological damper  to  the  fires  of  revolt.  We 
can  only  expect,  under  present  circum- 
stances, that  whatever  capacity  and  will  to 
resist  communism  may  exist  among  the  peo- 
ple in  Cuba,  will  wither  and  shrink.  The  com- 
munization  of  the  younger  element  creates 
simultaneously  an  increasingly  militant 
Communist  nation. 

The  withdrawal  of  the  Soviet  forces  from 
Cuba  would  remove  a  primary  psychological 
prop  of  Castroism,  and  remove  what  is  pres- 
ently being  used  as  a  physical  shield  against 
any  overt  effort  to  keep  alive  the  fires  of 
freedom  in  Cuba.  As  mentioned  before,  the 
ability  of  Castro's  native  Cuba  forces  stand- 
mg  alone,  to  withstand  any  insurrection,  de- 
pends upon  the  support  the  Cuban  people 
give  to  the  insurgents,  and  the  effective  out- 
side help  given  to  insurgent  forces. 

Vli       CONCLUDING      STATEMENT 

Barring  some  development  which  is  un- 
foreseen at  this  time,  the  public  debate  will 
probably  continue  as  to  whether  missiles  and 
other  strategic  weapons  are  now  based  In 
Cuba  and  as  to  the  number  of  Soviet  troops 
being  maintained  there.  These  things  are  cer- 
tainly of  undeniable  importance.  The  matter 
of  basic  and  fundamental  importance,  how- 
ever, and  the  source  of  the  real  threat,  is  that 
international  communism  now  has  a  firm 
foothold  In  this  hemisphere  and  that.  If  we 
pernxit  it  to  do  ?c.  it  is  here  to  stay. 

The  Soviets  are  in  Cuba  primarily  for  the 
purpose  of  increasing  and  spreading  commu- 
nism's influence  and  power  in  Latin  America 
and  we  can  be  sure  that  they  will  exploit 
their  foothold  to  the  greatest  extent  possible. 
The  paramount  danger  at  this  time  Is  that 
the  nations  of  this  hemisphere  may  be  sub- 
vened one  by  one  and  be  exploited,  in  turn, 
for  subversive  and  revolutlcnary  activities. 
By  this  process  of  ero'^lon  our  neighbors  to 
the  south  may  fall  nation  by  nation  until  the 
entire  hemisphere  is  lost  and  the  Commu- 
nist goal  of  Lsolatlng  the  United  States  has 
beeii.  attained. 

Communism,  of  course,  operates  on  a 
worldwide  scale  and  its  methods  and  tech- 
niques are  always  adapted  to  the  environ- 
ment in  which  it  operates.  With  this  In 
mind,  the  value  to  the  U.S.S.R.  of  the  occu- 
pation of  Cuba  is  apparent.  The  techniques 
of  Communist  subversion  may  vary  from 
simple  infiltration  to  violent  intervention. 
Whatever  its  form,  however,  in  Cuba  as  else- 
where it  is  conceived,  developed,  and  per- 
fected by  the  leaders  of  world  communism 
for  the  purpose  of  furthering  their  concept 
of  world  domination.  Its  aim  and  goal  is  to 
destroy  existing  political,  economic,  and  so- 
cial orders  and  to  replace  them  with  new  and 
dictatorial  regimes  which  presuppose  the 
complete  physical  and  moral  control  of  sub- 
jugated peoples. 

This  aim  and  goal  has  already  been 
achieved  in  Cuba.  It  will  be  achieved  else- 
where in  Latin  America  unless  positive  steps 
are  taken  to  prevent  It.  We  must  be  prepared 
to  take  appropriate  and  positive  action  in  our 


own  national  self-interest  and  in  the  inter- 
est of  the  collective  security  of  the  Western 
Hemisphere. 

The  Communist  domination  and  occupa- 
tion of  Cuba,  and  the  resulting  menace  to 
our  security,  requires  and  demands  that  the 
United  States  be  ever  alert  and  vigilant  to 
all  of  its  sinister  implications.  We  must  exer- 
cise the  greatest  surveillance  and  watchful- 
ness possible,  and  use  all  available  resources. 
for  the  purpose  of  ascertaining  the  true  mili- 
tary situation  In  that  unhappy  Island  and  to 
insure  that  we  will  not  again  be  deceived 
and  surprised.  The  entire  Cuban  problem, 
both  military  and  political,  should  be  ac- 
corded the  highest  possible  priority  by  our 
governmental  officials  to  the  end  that  the 
evil  threat  which  the  Soviet  occupation  of 
Cuba  represents  will  be  eliminated  at  an 
early  date. 

The  ACTING  PRESmENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  proceed  with  morning  business? 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  15  minutes,  and  Senators  will  be 
allowed  to  speak  therein  up  to  5  minutes 
each. 


THE   SOVIET   MILITARY   BUILDUP 
IN  CUBA 

Mr.  ROBERT  C.  BYRD.  I  have  just 
listened  to  the  speech  of  the  distin- 
guished Senator  from  North  Carolina, 
and  I  was  going  to  make  some  brief  com- 
ments thereon,  if  someone  will  ask  him 
to  return  to  the  Chamber. 

I  was  sorry  that  I  was  not  present  to 
hear  all  of  the  speech  by  the  distin- 
guished Senator  from  North  Carolina.  I 
have  been  at  a  meeting  of  the  Senate 
Appropriations  Committee  attempting  to 
get  more  money  appropriated  for  the 
synthetic  fuels  program. 

I  heard  the  Senator  say  something  to 
the  effect  that  the  failure — I  may  be 
stating  it  wrongly  but,  in  essence,  I  think 
it  was  something  like  this,  that  the  fail- 
ure— of  the  President  to  get  the  Soviet 
troops  removed  was  a  tacit  admission 
that  the  Soviets  have  great  nuclear  su- 
periority. Is  that  what  the  Senator  said 
right  at  the  end  of  his  speech? 

Mr.  HELMS.  That  it  is  tantamount  to 
an  admission;  yes,  sir. 

Mr.  ROBERT  C.  BYRD.  Then.  Mr. 
President,  that  is  to  imply  that  we  should 
go  to  nuclear — have  a  nuclear  exchange 
if  the  Soviets  do  not  remove  the  "com- 
bat" troops  from  Cuba. 

Mr.  HELMS.  Mr.  President,  if  the  Sen- 
ator will  yield 

Mr.  ROBERT  C.  BYRD.  I  did  not  in- 
terrupt the  Senator.  If  I  may  proceed. 

Mr.  HELMS.  You  are  saying  I  implied 
something.  I  implied  nothing.  I  stated 
facts  and  conclusions.  The  Senator  can 
infer  anything  he  pleases.  There  is  a 
difference  between  implied  and  inferred. 

Mr.  ROBERT  C.  BYRD.  I  learned  that 
in  high  school. 

Mr.  HELMS.  It  does  not  show. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry. 


I  said  the  Senator  implied.  I  said  the 
Senator  impUed. 

Mr.  HELMS.  And  I  said  you  inferred. 

Mr.  ROBERT  C.  BYRD.  I  inferred, 
that  is  correct. 

Mr.  HELMS.  Very  weU. 

Mr.  ROBERT  C.  BYRD.  All  right.  I 
inferred.  I  infer  from  what  the  Senator 
said  that  if  the  combat  troops  are  not 
removed,  and  that  the  President  was 
not  able  to  force  such  removal,  then  it  is 
a  tacit  admission  to  the  world  that  the 
Soviets  have  tremendous  nuclear  superi- 
ority over  this  country.  In  other  words. 
I  take  it.  if  we  do  not  get  those  2,600 
troops  out  of  Cuba,  then  we  ought  to 
have  a  nuclear  exchange,  a  nuclear  holo- 
caust. Well,  that  is  the  inference  I  have 
drawn. 

Mr.  BAKER.  Mr.  President,  who  has 
the  floor? 

Mr.  ROBERT  C.  BYRD.  I  have  the 
floor.  Does  ttie  Senator  want  me  to  yield? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  do  not 
want  to  get  into  a  fight  between  implying 
and  inferring,  but  let  me  simply  say  that 
I  have  taken  no  such  inference  or  any 
such  suggestion  from  the  statement  made 
by  the  Senator  from  North  Carolina.  My 
impression  is  that  the  Senator  from 
North  Carolina  is  simply  saying  that  we 
stood  toe  to  toe  with  the  Russians  and. 
unlike  1962,  we  blinked. 

Mr.  ROBERT  C.  BYRD.  Well,  now. 
Mr.  President,  the  Senator  from  North 
Carolina.  I  take  it.  is  able  to  defend  him- 
self, but  I  am  glad  the  minority  leader 
came  to  the  floor  because  I  would  just 
as  soon  have  this  discussion  fleshed  out. 

Talk  is  cheap.  Anybody  can  talk.  That 
is  the  one  thing  that  inflation  has  not 
touched,  talk,  and  it  will  always  be  cheap. 
So  when  we  talk  about  confrontations 
and  compare  the  Carter  talks  with  the 
Soviets  in  the  context  of  the  current  situ- 
ation with  the  Kennedy -Khrushchev 
talks,  when  we  talk  about  our  failure  to 
get  the  troops  out  as  a  tacit  admission  to 
the  world  that  the  Soviets  have  great 
nuclear  superiority,  now,  Mr.  President, 
that  is  simply  talk — nothing  more. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield. 

Mr.  BAKER.  Talk  is  also  the  coinage  of 
intellect,  and  intellect  is  not  always 
cheap.  An  intelligent  approach  to  the 
matter  at  hand  is  the  absolute  funda- 
mental requirement  of  the  foreign  policy 
of  this  country.  For  a  month  I  reiterated 
time  after  time  that  you  can  have  only 
one  Presidential  authority  at  a  time  and 
that  it  was  up  to  the  President  to  make 
his  decision  without  any  limitation  or 
suggestion  from  me.  I  was  true  to  that 
commitment. 

Now  that  the  decision  has  been  made. 
I  feel  perfectly  free  to  talk  on  this  sub- 
ject. I  am  very  fond  of  President  Carter, 
and  I  sympathize  with  the  diflBcult  situ- 
ation he  faces.  I  think  too  often  we 
jump  at  each  other's  throats.  But,  Mr. 
President,  while  I  regret  to  say  it,  I  be- 
lieve the  President's  response  was  inade- 
quate. 

No  one  that  I  know  is  suggesting  that 
we  have  a  confrontation  with  the  Soviet 
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Union,  least  of  all  the  Senator  from 
North  Carolina.  Nevertheless,  I  think  all 
Senators  have  the  responsibility  to  state 
our  views  on  the  adequacy  or  the  inade- 
quacy of  the  Presidential  response. 

Mr.  ROBERT  C.  BYRD.  Well,  Mr. 
President,  nobody  denies  the  minority 
leader's  feeling  that  we  should  state  our 
views.  I  am  .stating  mine.  The  Senator  is 
stating  his.  But  all  this  talk  about  con- 
frontation leaves  the  inference  to  be 
drawn  that  we  should  engage  in  some 
kind  of  nuclear  exchange  over  combat 
troops  in  Cuba,  an  island  on  which  we 
have  military  forces 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  No.  I  do  not 
yield  at  the  moment.  I  did  not  interrupt 
the  Senator. 

Mr.  HELMS.  The  Senator  was  not  even 
in  the  Chamber,  so  he  could  not  inter- 
rupt. I  will  give  you  50  cents  if  you  can 
find 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  regular  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  The  regular 
order  means  that  Senators  address  other 
Senators  in  the  third  person,  and 
through  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  his  address  to  the  Nation  last  eve- 
ning. President  Carter  placed  the  issue  of 
Soviet  troops  in  Cuba  in  its  proper  per- 
spective. 

It  has  been  my  view,  and  one  that  I 
have  consistently  stated,  that  the  issue 
of  Soviet  troops  is  a  matter  for  concern, 
but  not  for  confrontation.  It  should 
not  overshadow  a  far  more  significant 
issue — the  SALT  II  treaty. 

I  hope  that  the  Presidents  address 
and  the  steps  he  is  taking  will  help  to 
disentangle  the  SALT  II  treaty  from  the 
controversy  over  Cuba.  I  want  to  see  the 
Senate  proceed  to  consider  the  treaty  on 
its  merits,  and  not  be  subjugated  to  less 
important  questions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  majority  leader  has 
expired. 

Mr.  CRANSTON.  Mr.  President.  I  seek 
recognition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 

Mr.  CRANSTON.  I  yield  to  the  major- 
ity leader.  I  hope  the  Senator  will  leave 
me  a  few  minutes. 

Mr.  ROBERT  C.  BYRD.  President 
Carter  has  received  important  assur- 
ances from  the  Soviet  leadership  relating 
to  the  nature,  activity,  and  capability  of 
the  Soviet  troops. 

The  President  clearly  stated  that  the 
United  States  will  act  to  protect  its  na- 
tional interests.  He  announced  a  number 
of  measures  that  will  be  undertaken  to 
strengthen  our  intelligence  gathering 
and  military  capabilities  in  the  Carib- 
bean region. 

The  President  has  responded  to  this 
problem  in  an  appropriate  manner — 
reasoned  but  firm.  The  important  con- 
sideration here  is  that  we  not  lose  sight 
of  what  our  country's  real  interests  are. 
We  have  more  than  sufficient  means  at 


our  disposal  to  deal  with  any  problem 
related  to  the  Soviet  troop  presence  in 
Cuba.  In  dealing  with  that  issue  we  do 
not  want  to  undermine  our  larger  na- 
tional interests — and  the  international 
leadership  role  of  the  United  States. 

The  President  emphasized  that  the 
greatest  danger  to  the  United  States  and 
to  all  the  nations  of  the  world  is  the 
breakdown  of  a  common  effort  to  pre- 
serve the  peace  and  to  reduce  the  threat 
of  nuclear  war. 

He  correctly  pointed  out  that  the  Na- 
tion's security  interests  are  not  served 
by  allowing  SALT  II  to  become  a  politi- 
cal issue. 

It  is  my  hope  that  as  a  result  of  the 
President's  speech  and  the  steps  he  is 
taking,  we  can  now  move  on  to  a  more 
productive  phase  in  the  debate  on  SALT 
II.  The  issue  of  Soviet  troops  has  di- 
verted attention  from  the  more  serious 
and  substantial  issues  which  are  at  stake 
in  SALT  II.  I  hope  that  in  the  days  and 
weeks  ahead  the  Senate  and  the  Na- 
tion will  focus  once  again  on  the  treaty 
itself.  The  Foreign  Relations,  Armed 
Services,  and  Intelligence  Committees 
have  laid  the  groundwork,  through  their 
valuable  hearings,  for  careful  delibera- 
tion of  the  treaty  by  the  Senate.  That  is 
what  is  in  the  interests  of  U.S.  national 
security,  and  is  what  the  American  peo- 
ple deserve  and  expect. 

I  thank  the  Senator. 

Several  Senators  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  for 
all  we  know,  these  Soviet  combat  troops 
have  been  in  Cuba  for  17  years;  maybe 
longer.  Have  they  threatened  us  in  these 
past  years?  No.  Do  they  threaten  us  now? 
No.  It  is  time  to  put  aside  childish  things 
and  childish  ways.  It  is  time  we  recognize 
we  are  a  grownup,  mature  nation. 

We  are  the  oldest  and  most  stable 
democracy  on  the  face  of  the  Earth.  We 
are  the  strongest  Nation  on  the  face  of 
the  Earth  militarily,  economically,  in- 
dustrially, technologically,  ideologically, 
and  politically.  Let  us  stop  trembling  and 
shaking  every  time  the  Soviet  Union  does 
something  we  do  not  like. 

Let  us  act  in  the  world  with  the  con- 
fidence and  the  serenity  that  our 
strength  so  amply  justifies.  That  is  what 
President  Carter  last  night  called  upon 
us  to  do.  It  was  a  reaffirmation  of  our 
Nation's  strength. 

The  President's  address  was  reasoned 
and  restrained,  as  befits  a  strong  nation. 
A  strong  nation  that  is  also  wise  will 
never  overreact.  The  measures  President 
Carter  proposes  should  satisfy  any 
legitimate  concern  over  the  Soviet  troops 
in  Cuba.  The  measures  he  proposes  carry 
out  fully  the  1962  agreement  with  the 
Soviets  that  Cuba  will  never  become  an 
offensive  base  against  the  United  States. 

Mr.  President,  it  is  time  for  the  U.S. 
Senate  to  return  to  the  great  unfinished 
work  before  us — moving  ahead  on  effec- 
tive steps  to  bring  the  nuclear  arms  race 
with  the  Soviet  Union  under  control. 

We  have  already  been  diverted  all  too 
long  by  the  Cuban  episode. 

I  expect  the  argument  will  continue, 
here  in  the  Senate  and  elsewhere  in  the 


Nation,  over  the  administration's  han- 
dling of  the  Cuban  situation. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
for  another  1 '  2  minutes. 

Mr.  BAKER.  Mr.  President,  I  seek 
recognition. 

Mr.  MUSKIE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. I  believe  the  Senator  from  Tennes- 
see had  requested  permission  prior. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
Chair. 

I  inquire,  how  much  time  is  remaining 
in  the  period,  so  I  can  ascertain  whether 
I  can  then  yield  a  minute  to  the  distin- 
guished Senator? 

Mr.  CRANSTON.  I  appreciate  that.  I 
need  about  1'2  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Two  minutes  remain. 

EXTENSION  OF  ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
period  for  morning  business  be  extended 
an  additional  10  minutes  under  the  same 
conditions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  I  yield  to  the  Senator 
from  California. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  expect  the  argument 
will  continue  over  the  nature  of  the  so- 
called  Soviet  challenge; 

Over  the  behavior  of  the  Soviets  and 
the  Cubans  in  Africa  and  elsewhere; 

Over  the  security  of  our  friends  and 
allies  in  Central  and  South  America; 

Over  the  security  of  Lhe  United  States; 

Over  the  adequacy  of  the  President's 
response  to  the  Cuban  affair; 

Over  our  'over  "  or  "under"  reactimi; 
over  whether  the  President  has  lost  or 
gained  politically ;  over  whether  this  was 
all  a  terrible  tempest  in  a  tiny  teapot— 
or  a  threat  to  our  national  manhood. 

Perhaps  it  is  right  that  these  argu- 
ments continue  for  awhile  yet:  There 
are  questions  still  unanswered  and  it  is 
proper  that  they  be  fully  explored  in  a 
public  forum. 

But  let  us  return,  Mr.  President,  to 
the  prime,  the  transcending  issue  before 
us:  The  survival  of  our  Nation,  the  sur- 
vival of  mankind. 

There  never  was  any  real  relevance 
between  Soviet  troops  in  Cuba  and  the 
SALT  treaty.  There  is,  of  course,  a  rele- 
vance in  emotion  and  in  politics. 

There  is  no  relevance  in  terms  of  logic 
or  in  terms  of  our  national  defense 
interests. 

This  controversy  with  the  Soviet 
Union  over  troops  in  Cuba  was  not  our 
first,  nor  will  it  be  our  last,  collision  with 
the  Soviet  Union.  We  have  different  sys- 
tems, different  philosophies,  different 
political  objectives,  different  social  aims, 
different  world  views.  Plainly,  we  will 
collide  in  direct  controversy  time  and 
time  and  time  again. 

The  gravest  danger  to  our  national 
security  lies  in  the  possibility  of  a  nu- 
clear war  with  the  other  superpower,  the 
Soviet  Union.  While  SALT  II  is  not  a 
certain  way  to  avoid  that,  it  is  an  essen- 
tial step  in  the  process. 


The  purpose  of  the  SALT  treaty  is  to 
set  certain  ground  rules  that  will  con- 
tain the  dimensions  of  these  collisions  so 
that  they  will  be  less  likely  to  wind  up 
in  a  nuclear  holocaust. 

Indeed,  the  whole  disagreement  over 
Soviet  troops  in  Cuba  points  up  the 
urgent  need  for  Senate  ratification  of 
SALT  II — and  soon. 

Mr.  BAKER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized  to  take  his  3  minutes. 

Mr.  BAKER.  Mr.  President,  I  do  not 
intend  for  a  moment  to  suggest  that  the 
Senator  from  California  had  any  Mem- 
ber of  this  Chamber  in  mind  when  he 
admonished  us  to  put  aside  our  childish 
ways;  surely,  he  did  not.  But  as  surely, 
he  must  remember  that  it  was  not  thi.s 
Senator  nor  any  Member  on  this  side  of 
the  aisle  who  made  the  announcement 
that  there  were  combat  troops  in  Cuba. 
It  was  not  a  Republican  Senator,  who 
declared  that  the  status  quo  was  unac- 
ceptable, or  that  the  Russian  troops  had 
to  be  moved  or  else  the  SALT  treaty 
would  be  defeated. 

We  have  been  spectators,  Mr.  Presi- 
dent, and  I  think  remarkably  restrained, 
in  our  opposition.  So  I  assume,  that  the 
Senator  from  California  did  not  refer  to 
this  Senator  or  any  Member  of  this  Sen- 
ate on  this  side  of  the  aisle. 

Mr.  CRANSTON.  That  is  correct,  I  did 
not  have  any  Member  of  this  Chamber 
in  mind. 

Mr.  BAKER.  Mr.  President,  I  assert,  on 
the  best  information  available  to  me, 
that  there  was  no  indication  of  a  Russian 
combat  brigade  in  Cuba  prior  to  1978. 
Moreover.  Mr.  President,  I  assert  that  it 
does  not  make  any  difference  when  they 
were  there.  The  fact  of  tlie  matter  is 
that  we  uttered  the  challenge  when  it 
was  suggested  that  the  status  quo  was 
unacceptable.  It  became  our  obligation, 
then,  to  state  our  response. 

It  is  not  in  an^er  but  in  regret  that  I 
have  said  this  morning  that  I  feel  our 
response  was  inadequate.  The  ultimate 
defeat  of  logic,  reason,  intellect,  would  be 
that  our  policies  fail  to  the  point  where 
we  suffer  the  annihilation  that  would  be 
hievitable  in  nuclear  warfare.  But  the 
surest  way  to  nuclear  confrontation  with 
the  Soviet  Union  is  to  convince  them, 
by  design  or  otherwise,  that  America  no 
longer  has  the  will  for  leadership;  that 
we  no  longer  will  define  our  vital  in- 
terests in  the  Caribbean  or  the  Western 
Hemisphere;  that  for  the  first  time,  since 
the  Monroe  Doctrine  we  have  acknowl- 
edged and  condoned  the  presence  of 
foreign  combat  troops  in  the  Western 
Hemisphere. 

I  do  not  advocate  a  rattling  of  mis- 
siles with  the  Soviet  Union  but.  rather, 
a  statement  of  our  resolve  and  a  mar- 
shaling of  our  resources  to  diminsh  this 
threat. 

I  have  not  been  among  those  who 
have  called  on  the  Senate  to  post- 
pone the  consideration  of  SALT  in  the 
light  of  this  development.  I  might  come 
to  that.  There  are  many  Members  of 
the  Senate,  many  of  them  on  this  side  of 
the  aisle,  who  advocate  that.  I  under- 
stand their  concern.  But  I  have  always 


contended  that  the  Senate  should  con- 
sider SALT  in  the  context  of  real-world 
circumstances. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  be  recognized? 

Mr.  President.  I  know  what  the  rules 
are.  I  seek  recognition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  I  have  never  contended 
Lliat  SALT  should  be  defeated  or  post 
roned  on  the  basis  of  Russian  troops  in 
Cuba.  What  I  do  contend  is  that  we 
should  take  account  of  this  most  recent 
development,  just  as  we  take  account  of 
the  Mig-2]s  or  the  Russian  pilots  in 
Cuba,  the  Cuban  troops  in  Angola,  Ethio- 
pia, or  North  and  South  Yemen,  the  sub- 
marine facilities  on  Cuba  or  the  presence 
of  a  guided  missile  task  force  in  the 
Caribbean. 

Tlie  real  world :  that  is  the  framework 
in  which  ve  should  consider  SALT.  I 
cannoL  s::eak  for  my  colleagues  because 
I  have  not  yet  consulted  them,  but  for 
my  part,  I  am  willing  to  take  up  SALT 
any  time  and  consider  it  in  light  of  this 
development. 

I  do  not  think  SALT  will  pass  this 
Chamber  primarily  because  the  Russians 
have  had  such  an  adventuristic  foreign 
policy,  culminating  in  this  latest  devel- 
o::ment  in  Cuba.  In  light  of  that  policy 
many  Members  will  decide  that  a  treaty 
which  I  believe  is  inherently  unequal 
would  not  stand  the  scrutiny  of  our  con- 
stitutional responsibility. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  distinguished  minority  leader 
speaks  of  "this  latest  development  in 
Cuba."  From  all  the  indications  that  I 
have  heard  and  read,  there  is  no  late 
"development."  The  troops  have  appar- 
ently been  there  for  years.  They  are  a 
possible  residue  of  the  troops,  the  per- 
sonnel, that  were  there  in  1962 — at  least 
going  back  some  years.  So  it  is  not  a  late 
development.  It  was  only  recently  iden- 
tified. 

I.  too,  say  that  we  ought  to  look  at  this 
in  the  context  of  the  "real  world."  That 
is  precisely  what  I  have  been  advocating: 
Let  us  look  at  it  in  the  context  of  the  real 
world;  2.600  troops  in  Cuba,  no  airlift 
possibilities,  no  sealift  possibilities,  no 
threat  to  the  security  interests  of  this 
country.  Everyone  admits  that.  That  is 
the  "real  world. " 

I  say  let  us  not  connect  that  recent 
identification  of  a  unit  that  has  possibly 
been  there  for  years  with  our  considera- 
tion of  the  SALT  II  treaty. 

I  have  not  determined  what  my  posi- 
tion on  the  SALT  II  treaty  is  going  to 
be.  I  do  not  intend  to  until  I  get  a  better 
understanding  of  the  report  that  will  be 
submitted  by  the  Intelligence  Committee. 

I  am  in  no  hurry.  That  treaty  was 
signed  on  June  18.  I  have  been  in  no 
hurry  to  be  for  it  or  against  it.  I  have 
just  attempted  to  urge  that  we  approach 
it  in  a  systematic  and  careful  manner 


and  not  let  our  judgment  of  SALT, 
which  deals  with  strategic  central  sys- 
tems, be  discolored  or  affected  by  the 
identity  of  2,600  Soviet  troops  in  Cuba. 

I  welcome  this  discussion.  I  hope  there 
will  be  nonpartisanship.  There  is  cer- 
tainly nothing  that  I  have  ever  said  that 
will  reflect  on  the  Republican  Party  in 
this  regard.  A  lot  of  the  opposition  will 
be  on  this  side  of  the  aisle.  I  do  not  at- 
tempt to  categorize  the  opposition  to  the 
treaty  as  partisan.  I  do  not  now  and  I 
never  have. 

I  think  I  have  a  right  to  assume  that 
there  will  be  Members  on  that  side  of  the 
aisle,  if  and  when  we  reach  a  vote  on  the 
treaty,  who  will  support  it.  This  is  what 
we  need,  nonpartisanship — or  biparti- 
sanship— on  a  matter  of  this  kind. 

I  had  always  heard  that  on  matters  of 
foreign  policy,  the  two  political  parties 
would  join  together,  and  that  partisan- 
ship would  end  at  the  water's  edge.  If 
there  ever  were  a  time  for  this  to  be 
demonstrated,  it  is.  I  think,  in  the  con- 
text of  this  national  debate  on  the  SALT 
II  treaty.  I  hope  that  will  be  the  case. 

Does  the  Senator  wish  me  to  yield? 

Mr.  BAKER.  Mr.  President,  only 
briefly. 

Mr.  President.  I  join  the  majority 
leader  in  welcoming  this  debate.  I  think 
it  is  useful.  I  think  it  is  important,  and 
I  think  it  is  in  the  best  traditions  of  the 
Senate.  We  ought  to  do  it  more  often. 

I  do  want  to  point  out  that  while  1, 
too,  believe  in  a  nonpartisan  foreign 
policy,  I  have  never  believed  that  a  for- 
eign policy  is  so  transcendentally  im- 
portant that  it  is  immune  from  discus- 
sion in  the  political  arena.  I  welcome,  as 
well,  open  and  public  debate  of  defense 
and  SALT  and  foreign  policv  issues  on 
this  floor  and  in  the  political  arena 
about  the  Nation. 

Finally.  Mr.  President,  and  I  thank  my 
distinguished  colleague,  the  majority 
leader,  for  yielding,  I  should  like  to  sug- 
gest that,  at  some  point,  we  as  an  insti- 
tution ought  to  consider  extending  this 
debate  into  the  homes  of  Americans,  so 
that  we  follow  the  example  of  our  col- 
leagues in  the  other  body  and  televise 
these  proceedings.  SALT  would  be  a  good 
place  to  start. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
that  has  been  under  consideration  by 
me.  I  have  discussed  it  with  many  of 
my  colleagues.  Not  all  of  them  are  in 
favor  of  it.  I  have  discussed  it  with  rep- 
resentatives of  the  networks,  and  it  is 
still  under  consideration. 

I  will  say  this:  I  have  read  every  word, 
every  period,  every  semicolon,  every  dou- 
ble dash,  every  clause,  every  phrase  of 
every  transcript  of  every  hearing  that 
has  been  conducted  by  the  Armed  Serv- 
ices Committee  and  the  Foreign  Rela- 
tions Committee,  up  to  the  time  that  the 
August  recess  began.  If  anything  opened 
my  eyes  as  to  the  need  for  this  country 
to  modernize  its  strategic  central  systems 
and  theater  nuclear  forces  and  conven- 
tional forces,  it  was  the  information  that 
I  derived  from  the  transcripts  of  those 
hearings.  If  they  had  that  much  impact 
on  me,  therefore,  I  should  think  they 
would  have  an  equally  great  impact  on 
the  American  people. 
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Ergo,  I  am  considering  this  factor  as 
I  put  it  in  the  context  of  whether  or  not 
the  Senate  should  proceed  with  televised 
proceedings  when  the  SALT  II  treaty  is 
debated. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  for  his  consideration.  I  will 
be  happy  to  pursue  that  at  his  conven- 
ience. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

Mr.  HATCH.  Mr.  President.  I  have 
been  surprised  at  one  aspect  of  the  an- 
nouncement by  President  Carter  last 
night  that  he  will  be  taking  specific  steps 
to  offset  the  presence  of  the  Soviet  com- 
bat unit  in  Cuba.  Everything  he  an- 
nounced could  have  been  anticipated  in 
advance.  Indeed,  several  Senators  who 
proposed  specific  moderate  options  to 
the  President  in  their  comments  to  the 
press  must  be  pleased  this  morning  to 
see  that  he  has  done  much  of  what  they 
wanted.  To  be  sure,  he  has  done  verv 
little.  I  am  reminded  of  the  1962  debate 
over  the  missiles  in  Cuba  when  none 
other  than  the  Secretary  of  E>efense 
Robert  Strange  MacNamara  advised 
President  Kennedy  that  there  was  no 
reason  to  get  excited  about  the  Soviet 
nuclear  missiles  in  Cuba.  In  a  much 
quoted  remark.  Secretary  MacNamara 
said:  "A  missile  is  a  missile." 

As  we  all  know,  he  failed  to  persuade 
the  President  and  the  other  members 
of  the  executive  committee  set  up  to 
study  the  options.  President  Kennedy 
took  firm  decisive  action.  He  ordered 
what  was  essentially  a  blockade  of  Cuba, 
but  slightly  modified  the  naval  rules  of 
engagement  and  called  it  a  "quarantine" 
to  avoid  the  international  legal  and 
military  consequences  of  a  full  blockade. 
Whatever  the  name  and  whatever  the 
rules  of  engagement,  it  amounted  to  a 
blockade.  That  is  why  I  called  for  the 
consideration  of  another  blockade  of 
Cuba  last  week.  President  Carter,  how- 
ever, had  already  ruled  out  the  use  of 
military  force  in  advance — a  very  dif- 
ferent approach  than  President  Ken- 
nedy. And,  as  we  heard  last  night. 
President  Carter  has  decided  that  not 
only  is  "a  missile  a  missile '  but.  more 
strangely,  "a  combat  brigade  is  a  train- 
ing center."  This  time,  the  Soviets  can 
stay. 

Lest  this  body  think  I  am  being  overly 
critical  of  our  President,  I  hasten  to  add 
that  what  he  did  not  announce  last  night 
is  much  more  important  than  what  he 
did.  One  of  the  most  dramatic  moves  in 
American  policy  since  World  War  II  has 
gone  unnoticed  in  the  headlines  of  to- 
day's papers. 

In  a  surprise  announcement,  coincid- 
ing exactly  with  the  President's  on  Cuba, 
we  have  learned  that  the  Secretary  of 
Defense  will  be  going  to  Peking.  China, 
before  the  end  of  1979.  This  amounts  to 
rubbing  raw  the  single  most  sensitive 
nerve  of  the  Soviet  Union.  It  comes  after 
repeated  pledges  by  Secretary  of  State 
Vanco  that  we  will  not  sell  arms  to  China. 
It  comes  after  we  have  apparently 
blocked  the  efforts  of  the  French  Gov- 
ernment to  .sell  short-range  missiles  to 
China,  and  after  we  have  discouraged  the 
British  from  .selling  the  Harrier  jump  jet 


to  China.  It  comes  after  Secretary  Leonid 
Brezhnev  wrote  letters  to  the  heads  of 
governments  of  Western  Europe  warning 
them  not  to  establish  military  relations 
or  sell  arms  to  China.  And  it  comes  after 
several  years  of  denials  by  Henry  Kis- 
singer that  he  had  any  sort  of  defense 
discussions  with  the  Chinese  Govern- 
ment during  the  Nixon  and  Ford  admin- 
istrations. 

The  Senate  knows  little  about  what 
the  Secretary  of  Defense  will  be  doing  in 
China.  The  White  House  did  not  see  fit 
to  inform  either  the  chairman  of  tlie 
Subcommittee  on  Asian  and  Pacific 
Affairs  nor  the  ranking  Republican  of 
that  subcommittee,  the  distinguished 
Senator  from  North  Carolina.  Several  of 
us  will  be  seeking  clarification  in  the 
next  few  days.  At  the  least.  President 
Carter  has  handed  the  Soviet  Union  one 
of  the  biggest  provocations  of  his  Presi- 
dency, hidden  within  an  apparently  weak 
and  accommodating  set  of  measures  to 
offset  the  combat  brigade  in  Cuba.  The 
Soviets  may  well  wish  they  had  with- 
drawn the  brigade  by  the  time  they 
realize  the  implications  to  them  of  1  bil- 
lion Chinese  at  their  back  with  military 
ties  to  the  United  States. 

Had  this  not  occurred,  had  not  the 
President  indicated  that  Secretary 
Brown  will  be  going  to  China,  I  would 
have  to  say  President  Carter  is  a  little 
like  Macbeth:  full  of  sound,  but  lack- 
ing the  fury,  and  signifying  nothing. 

In  snite  of  the  fact  of  not  acknowl- 
edging the  presence  in  Cuba  of  foreign 
troops  which  will  be  used  to  foment 
revolution  and  bloodshed  in  Central  and 
South  America,  the  President  is  going 
through  the  motions  of  moving  around 
troops  in  general. 

But  the  essential  fact  remains.  Carter 
is  letting  the  Soviets  keep  those  com- 
bat troops  in  Cuba.  For  all  practical  pur- 
poses, the  Monroe  Doctrine  which  pro- 
tected the  Western  Hemisphere  from  for- 
eign aggressions  for  150  years  is  a  dead 
letter. 

Jimmy  Carters  timid,  weak  leader- 
.'.hip  within  America,  ir,  little  more  than 
a  hollow  .shell  of  its  former  greatness. 

I  thank  the  Chair  and  I  appreciate 
tiiis  time. 


RESPONSE  TO  PRESIDENT  CARTER'S 
STATEMENT  ON  CUBAN  SITUATION 

Mr.  NUNN.  Mr.  President,  in  my  view, 
tliere  are  positive  and  negative  aspects 
of  the  Presidents  speech.  On  the  positive 
side,  the  President  has  indicated  his  de- 
termination to: 

First.  Improve  our  rapid  deployment 
capabilities. 

Second.  Enhance  our  intelligence  ca- 
pability. 

Third.  Prevent  any  Soviet  or  Cuban 
intervention  in  this  hemisphere. 

Fourth.  Insist  that  the  Soviets  abide  by 
the  1962  and  1970  agreements  regarding 
strategic  nuclear  forces  in  Cuba. 

On  the  negative  side: 

First.  There  is  little  evidence  of  any 
real  U.S.  strategy  to  deal  with  Soviet- 
Cuban  intervention  outside  this  hemi- 
sphere or  to  link  Soviet-United  States 
relations  to  Soviet  behavior  in  the  world. 


Second.  There  was  no  clear  line  drawn 
on  the  continued  buildup  of  forces  in 
Cuba.  Tliere  was  no  mention  of  Mig  23"s 
or  attack  submarines,  nor  was  there  any 
warning  to  the  Soviets  that  this  buildup 
must  cease.  We  appear  to  have  an  under- 
standing or  agreement  with  the  Soviets 
only  with  respect  to  nuclear  forces  in 
Cuba.  We  apparently  have  no  agreement, 
nor  have  we  drawn  a  line,  in  regard  to 
conventional  forces  in  Cuba. 

It  is  clear  to  me  that  our  Nation  has 
not  been  able  to  appropriately  analyze 
and  respond  to  the  Soviet-Cuban  chal- 
l?nge  because  we  have  not  been  able  to 
put  the  problem  in  perspective.  The  So- 
viet Union's  mounting  military  activity 
in  Cuba  is  the  symptom,  but  Cuba's 
growing  military  activity  in  the  Third 
World  is  the  underlying  disease. 

The  Soviet  brigade  represents  only  one 
element  in  what  appears  to  be  a  much 
larger  Soviet  program  to  assume  the  pri- 
mary responsibility  for  Cuba's  defense 
with  the  aim  of  freeing  even  more  Cu- 
ban troops  for  operations  overseas.  This 
appears  to  be  the  real  purpose  of  the 
brigade,  the  Mig-23's,  and  of  the  expand- 
ing Soviet  naval  activity  at  Cienfuegos. 
Cuban  troops  have,  in  effect,  become  the 
Hessians  of  the  Soviet  drive  for  power 
in  the  Third  World. 

Fully  one-quarter  of  the  Cuban  army 
is  now  deployed  in  Angola  and  Ethiopia. 
Additional  hundreds  of  Cuban  military 
"advisors"  are  present  in  Algeria,  Congo. 
Grenada.  Guinea,  Libya,  Mozambique, 
Nicaragua,  Sierra  Leone,  Tanzania, 
."^outh  Yemen,  and  Zambia. 

To  deal  with  this  challenge,  we  must 
be  able  to  distinguish  between  its  major 
and  minor  components  as  follows: 

Soviet-backed  Cuban  intervention  in 
the  Third  World. 

Soviet  military  presence  in  Cuba — to 
embolden  and  encourage  Cuba. 

At  least  10  Mig-23  fighter  aircraft. 

A  diesel-powered  attack  submarine,  a 
training  submarine,  a  number  of  coastal 
missile  boats,  ground-based  surface-to- 
air  missiles,  several  thousand  Soviet  ad- 
visors, and  intelligence  personnel  plus 
a  major  intelligence  facility. 

The  Soviet  "combat  brigade." 

The  Soviet  brigade  is  not  unimpor- 
tant. Certainly  it  has  some  symbolic  and 
geopolitical  effect,  but  it  should  be  listed 
as  number  three  in  terms  of  the  Soviet 
military  presence  in  Cuba. 

In  weighing  the  impact  of  the  Presi- 
dent's speech,  some  may  concentrate  on 
whether  or  not  the  troops  are  combat 
or  training,  and  others  will  debate  how 
long  the  troops  have  been  configured  as 
a  combat  brigade — I  believe  that  it  is 
essential  for  us  to  look  at  the  larger 
issue. 

The  President  alluded  to  "the  more 
general  problem  of  Soviet-Cuban  mili- 
tary activities  in  the  Third  World."  but 
he  carefully  avoided  drawing  any  line 
or  issuing  any  warning  on  this  activity 
except  as  it  may  in  the  future  pertain 
to  the  Caribbean.  The  President  hints  at 
the  underlying  disease  when  lie  states: 

U  r.ii.ses  the  level  of  responsibility  that  the 
Soviet  Union  must  take  for  escalating  Cuban 
military   actions  abroad. 

The  President  has  also  addressed  this 
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serious  disease  indirectly  by  directing  the 
Secretary  of  Defense  to  enhance  the 
capacity  of  our  rapid  deployment  force. 
As  I  pointed  out  in  the  recent  Senate 
debate  on  military  spending,  while  this 
so-called  rapid  deployment  force  has 
been  discussed  by  the  Carter  adminis- 
tration, it  has  not  been  fully  identified, 
nor  has  it  been  funded  for  rapid  deploy- 
ment. Perhaps  the  1981  defense  budget 
and  the  Presidents  5-year  budget  plan 
will  give  us  additional  information  as  to 
whether  U.S.  forces  will  be  capable  in 
the  future  of  getting  there  "firstest  with 
the  mostest"  or  "lastest  with  the 
leastest." 

In  summary,  our  Nation  is  finally  be- 
ginning a  process  of  creeping  reality,  but 
our  response  remains  uncertain.  The  ap- 
propriate responses  to  this  Russian- 
Cuban  intervention  policy  will  be  dif- 
ficult to  devise  even  when  we  reluctantly 
confront  reality.  In  the  meantime,  the 
Russians  and  Cubans  will  continue  pur- 
suing their  goal  of  "stabilizing  the  Third 
World." 

Mr.  President,  historians  of  the  future 
will  be  hard  pressed  to  explain  how  it 
was  that  the  United  States  in  the  1970's 
permitted  a  tiny  hostile  nation  90  miles 
from  its  own  shores  to  assume  the  role 
of  a  superpower,  at  least  in  terms  of  its 
influence  on  military  events  in  the  non- 
industrial  w-orld. 

We  must  clearly  recognize  this  threat, 
and  begin  to  deal  with  it  politically, 
economically,  and  in  our  military  prep- 
arations. Hopefully,  the  "Cuban  brigade 
crisis  "  has  moved  us  a  step  closer  to 
facing  this  reality. 


OFF  THE  AIRWAVES 

Mr.  PROXMIRE.  Mr.  President,  the 
Federal  Communications  Commission 
recently  proposed  rules  tliat  would  result 
ii.  the  almost  total  deregulation  of  com- 
mercial radio  broadcasters. 

The  FCC  proposals  would,  for  example, 
do  the  following: 

First.  Eliminate  all  reouirements  that 
radio  licensees  demonstrate  they  have  as- 
certained and  addressed  the  needs  and 
problems  of  their  communities: 

Second.  Eliminate  all  limitations  on 
the  amount  of  time  radio  stations  can 
devote  to  commercials: 

Third.  End  reqi'ireni?nts  on  tile  mini- 
mum amount  of  nonentertainment  pro- 
graming, such  as  news  and  public  affairs, 
that  must  be  provided  by  radio  stations; 
and 

Fourth.  End  requirements  that  com- 
mercial stations  keep  strict  lo-^s  of  their 
programing  for  the  FCC. 

In  commenting  on  these  proposals. 
Chairman  Charles  Ferris  of  the  FCC 
stated  that  information  gatliered  by  his 
staff  "indicates  that  in  radio  broadcast- 
mg,  tlie  public  interest  can  be  met  most 
effectively  by  the  forces  of  competition 
in  the  radio  marketplace." 

I  strongly  share  that  opinion.  To  sup- 
port this  contention,  Mr.  Ferris  further 
noted  that  2,500  of  the  8.653  radio  sta- 
tions in  existence  today  liave  begun  their 
operations  since  1967. 

Chairman  Ferris  then  went  on  to  point 
out  that  the  radio  broadcasting  industry 


was  much  different  in  1934,  when  the 
regulation  of  radio  began,  than  it  is  to- 
day. Because  the  number  of  radio  sta- 
tions at  that  time  w  as  small,  the  Govern- 
ment felt  compelled  to  impose  regula- 
tions requiring  those  stations  to  act  in 
the  public  interest. 

But  now,  as  Mr.  Ferris  made  clear,  the 
force  of  the  marketplace,  and  not  the 
Federal  Government,  is  the  best  device 
to  insure  that  radio  broadcasters  oper- 
r.te  m  the  public  interest. 

Radio  stations  today,  for  example,  far 
c.cceed  Federal  requirement!  for  news 
and  public  affairs  programing.  Why? 
Because  the  public  demands  it. 

And  since  the  public  today  has  a  wide 
choice  of  listening  options,  radio  stations 
must  continue  to  provide  the  ser\ice  de- 
manded by  the  public  or  risk  going  out 
of  business. 

Mr.  President.  I  applaud  the  words  of 
Chairman  Ferris  and  his  leadership  in 
helping  to  bring  about  this  recent  action 
by  the  FCC. 

But  as  the  Wall  Street  Journal  said  in 
its  lead  editorial  of  last  Friday,  Septem- 
ber 28.  "Tt's  time  to  push  further." 

In  this  editorial,  entitled  "Off  the  Air- 
waves." the  Wall  Street  Journal  elo- 
quently stated  the  case  for  the  abolition 
of  the  FCCs  so-called  Fairness  Doctrine 
and  equal  time  rule  for  both  radio  and 
television. 

Mr.  President,  in  January  of  this  year, 
and  in  the  two  preceding  Congresses  as 
well.  I  introduced  legislation — known  as 
the  First  Amendment  Clarification  Act — 
tliat  would  do  just  that. 

And  as  the  Wall  Street  Journal  edi- 
torial pointed  out.  the  same  logic  that 
led  to  the  FCC  proposals  should  also 
trigger  action  by  the  Congress  to  do 
away  with  both  of  these  onerous  restric- 
tions on  the  first  amendment  rights  of 
broadcasters. 

As  I  have  noted.  Chairman  Ferris  sug- 
gested the  obsolescence  of  the  so-called 
"scarcity  rationale"  as  a  key  reason  for 
the  FCC  proposals  on  radio  deregulation. 

But,  Mr.  President,  those  who  favor 
continuing  regulation  of  tlie  broadcast 
media — both  radio  and  television — 
through  the  Fairness  Doctrine  and  the 
equal  time  rule  consistently  cite  this 
same  "scarcity  rationale"  to  justify  their 
position. 

Their  argument  is  that  there  are  only 
a  limited  number  of  TV  channels  and 
radio  frequencies.  So.  tliey  maintain,  the 
Government  must  license  those  who  can 
broadcast  and  make  them  operate  in  the 
way  that  the  Government  thinks  is  in 
tlie  public  interest. 

But  does  this  "scarcity  rationale"  hold 
up  today?  The  answer  is  "No".  In  almost 
every  city  in  America — regardless  of 
size — there  are  more  television  signals 
available  than  daily  newspapers.  If  radio 
.stations  are  counted,  as  they  must  be, 
general  audience  broadcasting  stations 
far  outnumber  general  circulation 
newspapers. 

Moreover,  economic  pressures  make  it 
nearly  impossible  to  establish  a  daily 
newspaper  in  a  community  where  one 
already  exists. 

Since  the  supposed  rationale  for  the 
fairness   doctrine   and    the   equal   time 


rule  is  no  longer  valid,  it  follows,  quite 
clearly,  that  both  of  these  restraints  on 
the  first  amendment  freedom  of  broad- 
casters should  also  fall. 

Mr.  President,  the  Wall  Street  Journal 
editorial  to  which  I  have  been  referring 
is  a  strong  and  compelling  statement 
in  favor  of  eliminating  "obsolete  and 
counterproductive"  governmental  con- 
trols like  the  fairness  doctrine  and  the 
equal  time  rule.  I  ask  unanimous  con- 
sent that  the  text  of  the  editorial  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
w  as  ordered  to  be  printed  in  the  Record. 
as  follows: 

Off  the  Airwaves 

Common  sense  Is  becoming  more  common 
at  the  Federal  Communications  Commission. 
With  some  prodding  from  the  courts,  the 
FCC  has  been  lifting  restrictions  on  the  dif- 
fusion of  cable  and  pay  television.  Now  the 
commissioners  want  to  scrap  some  super- 
fluous and  bothersome  rules  they  have  long 
imposed  on  radio  stations. 

We  applaud  such  moves.  There's  no  reason 
why  radio  stations  should  have  to  log  every 
minute  of  their  programing,  or  Interview 
community  leaders  about  local  needs  and 
interests,  or  prove  they  devote  a  certain 
minimum  of  airtlme  to  news  and  public  af- 
fairs and  a  certain  maximum  to  advertising. 
These  regulations  may  have  made  some  .sense 
when  radio  was  the  leading  source  of  home 
entertainment  and  programing  was  domi- 
nated by  a  few  national  networks,  with  only 
a  handful  of  stations  in  each  community. 
But  today  there  are  more  than  8.000  stations, 
with  several  dozen  competing  In  each  major 
urban  area. 

In  such  an  environment,  as  the  PCC  has 
correctly  recognized,  minority  interests  will 
be  better  served  by  the  marketplace  than  by 
regulatory  paperwork.  Most  radio  stations 
these  days  can  attract  advertisers  and  make 
money  only  if  they  appeal  to  specialized 
audiences.  And  market  signals  have  led  to 
more  local  news  and  information  than  the 
regulators  ever  dreamed  of. 

By  the  same  logic,  its  also  time  to  cast 
aside  the  "Fairness  Doctrine"  and  the  "equal 
time"  provision  for  election  coverage,  two 
FCC  rules  mandated  by  Congress  and  de- 
signed to  ensure  that  radio  and  television 
broadcasters  maintain  some  semblance  of 
editorial  balance  In  their  political  program- 
ing. When  station.s  were  few  and  far  between, 
and  entry  into  broadcasting  was  restricted, 
the  rules  may  have  helped  guard  against 
political  bias  in  programing  by  legally  en- 
forced monopolies.  Today  the  rules  are  ob- 
solete and  counterproductive. 

Not  only  radio  but  also  television  stations 
have  been  proliferating— first  with  the  Intro- 
duction of  UHF  channels,  now  with  the  al- 
most unllmlied  channel  possibilities  opened 
up  by  cable  and  by  satellite  transmission. 
With  the  advancing  revolution  in  video  tech- 
nology, competition  in  home  entertainment 
and  audiovisual  information  will  also  come 
from  cfT  the  airwaves.  The  marketplace,  11 
allowed  to  function,  will  encourage  a  rich 
diversity  of  programing.  But  the  require- 
ment of  editorial  balance  for  each  station  Is 
stifling  potentially  lively  debate  between 
statlotis. 

Under  the  "Fairness  Doctrine."  It  Is  eco- 
nomically costly  and  legally  risky  for  any 
broadcaster  to  air  programs  or  advertise- 
ments that  voice  controversial  political 
opinions:  the  broadcaster  must  either  give 
up  valuable  airtime  to  present  opposing 
views,  or  risk  losing  his  license.  The  •equal 
time"  requirement  imposes  comparable  costs 
nnd  risks  on  any  broadcaster  providing  In- 
depth  presentations  of  any  one  candidate's 
positions. 
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As  a  result,  radio  and  television  program- 
ming often  takes  the  spice  out  of  political 
or  public  policy  controversies,  and  coverage 
of  campaign  issues  has  come  to  incorporate 
such  stilted  devices  as  the  highly  formalized 
and  structured  1976  Ford-Carter  debates. 

Besides,  the  rules  have  always  carried  dis- 
turbing First  Amendment  implications.  Only 
this  June,  the  D.C.  Circuit  Court  of  Appeals 
upheld  an  FCC  ruling  that  dismissed  without 
a  hearing  a  "Fairness  Doctrine"  suit  against 
CBS  News"5  coverage  cf  "national  .security 
Issues."  National  5ecurity.  the  court  ruled, 
was  "too  diffuse"  an  Issue  to  be  considered 
a  "controversial  issue  of  public  importance" 
and  therefore  subject  to  the  fairness  require- 
ment. In  1968.  by  contrast,  the  same  court 
adjudged  tcbacca  advertisements  to  be  suflR- 
ciently  controversial  that  stations  had  to 
grant  equal  time,  free  if  necessary,  to  anti- 
smoking  pronouncements. 

By  leaving  to  administrative  law  Judges 
the  right  to  determine  whether  coverage  is 
"fair"  or  "controversial."  the  rules  alsn  gi\e 
them  the  opportunity  to  inject  their  personal 
opinions  about  what  should  be  broadcast. 

Congressman  Lionel  Van  Deerlin  intro- 
duced legislatlcn  this  year  that  would  have 
repealed  these  rules,  as  part  of  a  more  ambi- 
tious e.Tort  to  rewrite  the  FCC's  charter.  The 
proposed  repeal  attracted  little  support  from 
his  colleagues,  and.  together  with  a  more 
general  initiative  to  limit  the  regulation  of 
broadcast  programming,  is  now  on  the  shelf. 
This  is  unfortunate.  With  todays  market- 
place and  tomorrow's  technology,  it  is  be- 
coming le.ss  and  less  necessary  to  restrict 
what's  broadcast,  except  for  prohibiting  ob- 
scenity over  public  airwaves.  The  FCC  has 
begun  moving  in  the  right  direction.  It's 
time  to  push  further. 


JACOBO  TIMMERMAN 

Mr.  PROXMIRE.  Mr.  President,  ac- 
cording to  news  reports  published  last 
week.  Jacobo  Timmerman  finally  has 
been  released  by  Argentina's  military 
government. 

Mr.  Timmerman.  the  editor  of  a  prom- 
inent opposition  newspaper  in  Buenos 
Aires,  was  never  Informed  of  the  charges 
against  him  during  the  2  years  he  was 
held  and  allegedly  tortured.  His  only 
crime  seems  to  have  been  being  Jewisli 
and  outspoken. 

International  pressure  was  largely  re- 
sponsible for  Mr.  Timmerman's  release, 
and  much  of  this  pressure  came  from 
the  United  States.  The  administration 
used  its  diplomatic  leverage  on  Mr.  Tim- 
merman's  behalf,  and  the  Anti-Defama- 
tion League  of  Bnai  Brith  awarded  him 
their  Hubert  Humphrey  Freedom  Prize. 

It  is  wonderful  to  learn  that  Mr.  Tim- 
merman's  long  nightmare  has  ended,  and 
I  am  proud  of  the  part  that  Americans 
played  in  securing  his  release. 

However,  the  influence  of  the  United 
States  in  international  human  rights 
cases  such  as  this  is  weakened  by  our 
stand  on  the  Genocide  Convention.  For 
over  30  years  the  Senate  has  avoided  the 
responsibility  of  putting  this  Nation  on 
record  as  condemning  i;enocide  as  an  in- 
ternational crime. 

This  shameful  inaction  has  opened  the 
door  for  our  adversaries  to  ridicule  our 
earnest  efforts  on  behalf  of  men  like 
Jacobo  Timmerman.  I  urge  the  Senate  to 
ratify  the  Genocide  Convention. 


THE     PLOS     "MODERATE'    STANCE 
IS  NO  SUCH  THING 

Mr.  BAKER.  Mr.  President.  Senator 
Javits  of  New  York  recently  wrote  an 
article  that  was  published  in  one  of  this 
country's  leading  national  newspapers, 
the  Los  Angeles  Times,  on  the  subject  of 
American  policy  in  the  Middle  East.  I  be- 
lieve that  Senator  Javits'  discussion  of 
the  background  of  our  refusal  to  negoti- 
ate with  the  Palestine  Liberation  Orga- 
nization is  one  of  the  most  effective  and 
forceful  presentations  on  the  subject  that 
has  recently  been  offered  to  the  public. 

In  a  time  when  conflict  and  confusion 
frequently  muddy  the  waters,  it  seems 
to  me  that  the  American  people  are  well 
served  when  the  grounds  of  policy  ob- 
served by  three  administrations  are  so 
effectively  reexamined  as  they  have  been 
by  the  Senator  from  New  York.  His  able 
presentation  affords  us  a  needed  re- 
minder that  negotiating  under  the  gun 
can  lead  only  to  further  bloodshed  and 
surrender  of  our  country's  national  in- 
terests. I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  distinguished 
Senator's  article  headlined:  "The  PLOs 
'Moderate'  Stance  Is  No  Such  Thing." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  PLCs  "Moderate"  Stance  Is  No  Such 

Thing 

(By  Jacob  K.  Javits) 

The  resignation  of  UN.  Amtaas.sador  An- 
drew 'Voung  over  his  Palestine  Liberation 
Organization  contact,  which  has  caused  such 
a  stir  at  home,  will  ultimately  yield  to  rea- 
son and  understanding,  but  the  profound 
issues  obstructing  Middle  East  peace  persist. 

Some  underlying  questions  continue  to 
require  examination: 

-What  commitments  has  the  United 
States  made  concerning  the  Palestinians  or 
thePLO? 

— Is  U.S.  policy  changing  toward  the  PLO 
and  its  claim  to  be  the  sole  legitimate  repre- 
sentative of  the  Palestinian  people? 

— What  effect  will  developments  respecting 
these  questions  have  on  the  prospects  for 
peace  in  the  Middle  East? 

The  deferment  of  the  Security  Council's 
consideration  of  the  "Palestinian  Resolu- 
tion." which  would  commit  the  United  Na- 
tions on  this  Issue,  gives  an  opportunity  for 
constructive  statesmansliip  before  the  ex- 
pected US.  veto. 

The  basic  U.S.  commitment  derives  from 
tlie  assurance  given  to  Israel  by  the  United 
States  in  connection  with  the  second  Sinai 
disengagement  agreement  between  Egypt  and 
Israel,  and  states  clearly:  "The  United  States 
will  continue  to  adhere  to  its  present  policy 
with  respect  to  tlie  Palestine  Liberation  Or- 
ganization, whereby  it  will  not  recognize  or 
negotiate  with  the  Palestine  Liberation  Or- 
ganization so  long  as  the  Palestine  Libera- 
tion Organization  does  not  recognize  Israel's 
right  to  exist  and  does  nnt  accept  Security 
Council  Resolutions  242  and  338"  This  com- 
mitment was  explicitly  reaffirmed  by  the  Car- 
ter Administration  during  the  negotliting 
process  leading  up  to  the  Camp  David  ac- 
cord. 

The  reasons  for  the  American  commitment 
are  real  and  important,  and  they  derive  di- 
rectly from  the  letter  and  spirit  of  Security 
Council  Resolution  242  itself,  which  calls  for 
secure  and  recognized  boundaries  for  all 
states  in  the  area,  including  Israel,  and  the 
right  of  all  states  to  live  In  peace  and  se- 
curity. 


There  are  recurrent  reports  that  Yasser 
.■\rafat  and  other  PLO  figures  are  prepared  to 
"tacitly  recognize  "  Israel  in  return  for  Israel's 
recognition  of  the  PLO  and  to  get  a  place  at 
the  table  in  the  U.S.-Israel-E»ypt  negotia- 
tions. But  the  PLO  charter  .still  calls  for  the 
elimination  of  Isr.iel,  as  well  as  its  replace- 
ment by  a  Palestinian  state  that  would  cover 
the  area  of  both  Israel  and  the  West  Bank. 
Moreover,  it  remains  to  be  seen  whether  the 
PLO  will  curtail,  as  it  has  hinted  that  it  will, 
attacks  on  Israel  s  people  from  Lebanon  and 
from  Inside  Israel. 

The  United  States  must  recognize  that  the 
PLO  is  a  threat  not  only  to  Israel's  existence 
but  to  Jordan's  as  well.  The  fact  is  that  Jor- 
d.an  repelled  the  PLO  in  a  bloody  war  In  1970, 
and  has  not  allowed  the  organization  to 
function  Inside  its  borders  since  then. 

Actions  speak  louder  than  whispers  of  con- 
ciliation and  moderation,  and  the  PLO  re- 
mains the  main  obstacle  to  the  peace  process 
in  the  area. 

Security  Council  Resolution  242  properly 
remains  the  basic  commitment  of  the  United 
States  and  all  nations  genuinely  seeking 
peace,  in  the  area.  It  is  equally  balanced  be- 
tween "withdrawal"  of  Israeli  armed  forces 
"from  territories  occupied"  In  the  1967  war 
and  "respect  for  and  acknowledgment  of  the 
sovereignty,  territorial  integrity  and  political 
Independence  of  every  state  in  the  area  and 
their  right  to  live  in  peace  within  secure  a:id 
recognized  boundaries  free  from  threats  or 
acts  of  force." 

It  is  not  true  that  Palestinians  are  ex- 
cluded under  present  arraneements  from  de- 
termining the  ultimate  status  of  the  West 
Bank  and  Gaza  Strip.  The  Camp  David  accord 
states  that  "the  solution  from  these  negotia- 
tions (on  the  permanent  government  of  the 
West  Bank  and  Gaza)  most  also  recognize 
the  legitimate  rights  of  the  Palestinian  peo- 
ple and  their  Just  requirements"  And  It  has 
been  agreed  also  that  In  these  negotiations 
"the  delezations  of  Egypt  and  Jordan  mav  In- 
clude Palestinians  from  the  West  Bank  and 
Gaza  or  other  Palestinians  as  mutually 
a;;reed." 

Now  the  PLO.  under  the  guise  of  a  new. 
"moderate"  stance.  Is  trying  to  gain  a  .seat  at 
the  bargaining  table— without  any  declared 
change  in  its  policies  and  without  accepting 
Security  Council  Resolution  242.  as  have  Is- 
rael. Egypt  and  the  United  States,  as  well  as 
Svria  and  Jordan,  which  are  not  yet  pai-ty  to 
the  negotl:{tlons.  This  course  of  action  must 
be  resisted:  it  is  destructive  to  the  peace 
process  and  the  ongoing  negotiations.  The 
PLO  must  qualify  by  accepting  Israel's  right 
to  exist  and  Security  Council  Resolution  242 

Therefore.  Washlngtcn's  present  course  ol 
action  ought  to  be:  (1)  to  stand  by  U.S. 
commitments  not  to  negotiate  with  the  PLO 
unless  It  changes  its  course,  and  to  exercise 
patience  in  this  respect:  (2)  to  pursue  the 
Camp  D.tvid  accord.  Vvhich  recognizes  as 
negotiating  parties  for  the  West  Bank  and 
Gaza  "representatives  of  the  inhabitants  of 
the  West  Bank  and  Gaza";  (3t  to  honor  its 
commitment,  if  necessary  by  vetoing  any 
Security  Council  resolution  seeking  to  amend 
substantively  Resolution  242.  and  (4)  to  in- 
sist that  the  status  and  condition  of  'he 
Arab  refugees  remaining  in  camps  on  the 
West  Bank  and  In  Gaza  be  considered  in  the 
current   US. -Israel-Egypt   negotiations 

The  present  situation  allows  us  an  cppor- 
tunity  to  give  the  Palestinians  a  voice  In  the 
negotiations  on  the  West  Bank  without  re- 
quiring any  recognition  of  the  PLO.  This  can 
be  accomplished  by  giving  consideration  to 
the  24  mayors  of  the  principal  tov.ns  md 
cities  of  the  West  Bank,  duly  elected  in  1976 
under  the  provisions  of  Jordanian  law. 
which  is  still  administered  there.  These  elec- 
tions were  widely  recognized  as  being  fair 
and  representative. 


In  view  of  the  fact  that  Jordan  is  unvvlllinn 
to  participate  in  the  current  negotiations,  a; 
called  for  by  the  Camp  David  accord,  mayors 
could  be  offered  the  opportunity  to  supply  t!  e 
necessary  representatives  of  the  Palestinian 
Inhabitants  of  the  West  i3ank  for  the  purpose 
of  advising  on  the  means  of  establishing  the 
elected  self-governing  authority  on  the  West 
Bank  and  Gaza." 

Israel  did  not  challenge  the  results  i)f  the 
election  of  any  West  Bank  mayrrs  on  the 
basLs  of  their  sympathy  for  PLO  cau.ses.  and 
therefore  the  mayors  need  not  t;c  challenged 
for  this  role  in  the  nc^iotiations.  either  And 
such  representatives  v.ould  be  qu?Iitied  i.'; 
having  been  elected  by  the  inhabitants  of  the 
affected  area  Such  as  arrangement  wcula  no 
necessitate  renegotiating  the  Camp  David  ac- 
cord; It  would  only  require  the  concurrence 
of  Egypt.  Israel  and  the  United  States. 

We  have  In  the  Camp  David  accord  a  very 
clear  charter  as  to  who  speaks  for  the  Pales- 
tinians: the  inhabitants  of  the  West  Bank.  Ii 
took  a  long  and  arduous  effort  to  negotia"c 
this  accord.  It  is  a  flexible  and  viable  in- 
strument, for  achieving  peace.  I.srael  and 
Egypt,  which  are  actively  seeking  pe.ice.  wish 
to  stay  with  it  Certainly  the  United  States 
should,  too. 


BUDGET  ACT  WAIVER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  Senate  Resolution  244.  which  the  clerk 
will  state. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  244)  waiving  section 
402(a)  of  the  Congre^isional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  1303. 

The  Senate  proceeded  to  consider  the 
resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  on  this  resolution  is  limited 
to  1  hour,  to  be  equally  divided  and  con- 
trolled between  the  majority  leader  and 
the  minority  leader  or  their  designees, 
with  20  minutes  on  any  debatable  motion 
or  appeal. 

Who  yields  time? 

Mr.  PROXMIRE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  it  not  be  charged  to 
either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Tlie  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  <Mr, 
Levin  • .  Who  yields  time? 

Mr.  MUSKIE.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFFICER.  Senate 
Resolution  244  is  the  pending  business. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  Charlene  Stur- 
bitts  and  Karl  Braithwaite.  of  my  staff, 
have  the  privilege  of  the  floor  during  the 
consideration  of  S.  1308  and  Senate  Res- 
olution 244. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 


staff  members  of  the  Committee  on  Gov- 
ernmental Affairs  have  the  privilege  of 
the  floor  during  the  debate  and  votes  on 
S.  1308:  Richard  A.  Wegman,  Claude 
Barfield,  Paul  Rosenthal,  Dave  Nichols, 
Ellen  Miller,  and  Paul  Hoff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee  on 
Environment  and  Public  Works  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  and  votes  on  S.  1308  and  the 
matter  related  thereto:  Phil  Cummings, 
Rick  Fenton,  Phil  McGance,  Jacqueline 
Schafer,  Vic  Maerki,  Bailey  Guard,  Den- 
nis Stickley,   John  Yago,   Mimi  Feller, 

Tom  Altmeyer.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
s^^^ff  m.embers  have  the  privilege  of  the 
floor  during  the  consideration  of  and 
votes  on  S.  1308:  Paul  Oilman,  Steve 
Hickok.  Chuck  Trabandt,  Dave  Swanson, 
Steve  Crow,  Howard  Useem,  Dave  Rus- 
sell, Gary  Barbour,  Carol  Gamett,  Cindy 
Calfee,  Suzanne  Whitehurst,  and  Trudy 
Transtrum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  wish  to 
advise  the  Senate  that  a  majority  of  the 
Budget  Committee,  moving  on  a  'fast- 
track"  to  give  expedited  consideration  to 
this  matter,  has  voted  to  recommend  fav- 
orable Senate  action  on  Senate  Resolu- 
tion 244,  a  resolution  to  waive  section 
402(a>  of  the  Budget  Act  with  respect 
to  consideration  of  S.  1308,  the  Energy 
Mobilization  Board  authorization  bill. 

Mr.  President,  I  regret  that  I  could 
not  be  here  yesterday  during  the  discus- 
sion of  this  matter,  but  I  was  in  Boston  to 
greet  His  Holiness  John  Paul  n  on  his 
historic  arrival  in  the  United  States 

Mr.  President,  let  me  express  my 
thanks  to  the  senior  Senator  from  Colo- 
rado, Mr.  Hart,  the  distinguished  floor 
managers  on  the  bill.  Senators  Jackson 
and  DoMENici.  and  the  distinguished  ma- 
jority and  minority  leaders  Senator 
Byrd  and  Senator  Baker  for  their  coop- 
eration in  developing  the  unanimous- 
consent  order  to  provide  for  the  orderly 
consideration  of  this  budget  waiver. 

A  waiver  is  necessary  because  S.  1308 
authorizes  $2  million  in  new  budget 
authority  for  fiscal  year  1980  and  the  bill 
was  reported  after  May  15. 1979,  the  stat- 
utory reporting  deadline. 

In  favorably  reporting  on  Senate  Res- 
olution 244,  as  is  the  case  with  every 
favorable  waiver  recommendation,  the 
budget  committee  is  recommending  that 
the  Senate  proceed  to  the  consideration 
of  this  high  priority  energy  legislation 
but  is  not  prejudging  the  merits  of  the 
bill. 

Mr.  President,  some  Senators  have  sug- 
gested that  the  budget  process  is  being 
used  to  delay  consideration  of  this  im- 
portant legislation.  Let  me  assure  every 
Member  of  this  body  that  in  this  instance 
as  in  every  instance  to  date  in  the  96th 
Congress  and  since  the  beginning  of  the 
budget  process  in  1975.  the  Budget  Com- 


mittee and  its  staff  have  worked  closely 
V.  ith  the  majority  leader,  the  policy  com- 
mittee staffs  of  both  sides  and  the  stand- 
ing committees  of  the  Senate  to  assure 
that  compliance  with  the  Budget  Act  is 
not  a  road  block  to  Senate  floor  deliber- 
ations. 

Mr.  President,  for  the  benefit  of  all 
Senators,  let  me  re/iew  the  sequence  of 
events  with  respect  to  this  waiver  resolu- 
tion. S.  1308,  the  Energy  Mobili2ation 
Board  authorization  bill,  was  filed  last 
Tuesday,  September  25.  The  waiver  reso- 
lution was  not  filed  until  Wednesday,  the 
26th.  The  CBO  cost  estimate  for  fiscal 
years  1981  to  1984  was  not  available  until 
late  Wednesday  evening.  The  report  on 
the  bill  did  not  become  available  to  Sena- 
tors or  our  committee  from  either  the 
Senate  documents  room  or  the  Energy 
Committee  until  Thursday,  the  27th.  The 
Budget  Committee  staff  then  prepared  an 
explanatory  memorandum  for  the  com- 
mittee, and  I  authorized  a  poll  of  the 
committee  on  this  matter  on  Friday,  with 
a  return  for  the  poll  at  6  p  m.  Monday 
The  waiver  resolution  was  filed  last  night. 

Since  the  printed  report  on  S.  1308 
was  not  available  until  Thursday,  Sep- 
tember 27,  and  no  Saturday  session  was 
then  anticipated,  the  3-day  period  re- 
quired under  the  rules  to  precede  con- 
sideration of  this  bill  was  not  expected  to 
expire  until  Tuesday.  October  2,  today.  So 
we  expected,  and  have  obtained,  approval 
of  the  waiver  before  the  bill  was  thought 
likely  to  be  eligible  for  consideration  on 
its  own  merits  under  the  3 -day  rule.  I 
believe  that  this  expedited  treatment  is 
consi-stent  with  the  Budget  Committee 
commitment  to  cooperate  with  the 
leadership  on  timely  consideration  of 
budget  waivers. 

nUDGET   COMMITTEE  CONSIDERATIONS 

As  Senators  are  aware,  section  402(a> 
of  the  Congressional  Budget  Act  of  1974, 
provides  that  it  shall  not  be  in  order 
in  either  the  House  or  the  Senate  to 
consider  any  bill  or  resolution  which  di- 
rectly or  indirectly  authorizes  the  enact- 
ment of  new  budget  authority  for  a  fiscal 
year  unless  the  bill  or  resolution  was  re- 
ported in  the  House  or  the  Senate,  as 
the  case  may  be.  on  or  before  May  15. 
preceding  the  beginning  of  such  fiscal 
year. 

Mr.  President,  S.  1308  authorizes  ap- 
propriations of  $2  million  in  fiscal  year 
1980  for  the  Energy  Mobilization  Board. 
This  authorization  level  is  projected  to 
increase  to  approximately  $13  million 
by  fiscal  year  1984.  Since  the  bill  was 
reported  after  May  15,  1979,  a  resolution 
waiving  section  402<  a  >  of  the  Budget  Act 
must  be  adopted  before  the  Senate  can 
proceed  with  consideration  of  this  bill. 

Mr.  President,  section  402  was  in- 
cluded in  the  Budget  Act  to  provide  an 
orderly  relationship  between  authoriza- 
tions and  appropriations  bills.  The  May 
15  deadline  was  instituted  to  avoid  au- 
thorizations being  brought  to  the  Senate 
floor  after  the  appropriations  process 
was  already  in  full  swing.  Section  402 
provides  a  waiver  procedure  to  allow  the 
Budget  Committee  to  review  the  cir- 
cumstances surrounding  late  reported 
authorizations  and  to  make  recommen- 
dations to  the  full  Senate  on  whether 
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the  situation   warrants   waiver  of   the 
May  15  deadUne. 

Mr.  President,  in  this  case,  the  Budget 
Committee  has  recommended  favorable 
action  on  the  waiver  resolution  because 
the  need  for  Energy  Mobilization  Board 
legislation  could  not  have  been  antici- 
pated by  the  Energy  Committee  prior  to 
the  May  15  reporting  deadline. 

This  bill  was  a  component  of  the 
President's  Energy  message  of  July  15 
and  the  subsequent  energy  package  that 
addressed  the  national  need  to  lessen 
U.S.  dependency  on  imported  oil.  Indeed, 
the  depth  of  the  problem  did  not  become 
evident  until  the  impact  of  the  latest 
round  of  OPEC  prices  on  summer  gas 
lines  and  escalating  energy  costs 
heightened  public  and  congressional  de- 
mands for  mobilization  of  domestic  pro- 
duction. 

Moreover,  the  authorization  levels  in 
this  bill  are  consistent  with  the  energy 
ceiling  in  the  second  budget  resolution 
as  passed  by  both  Houses. 

In  general,  the  authorizing  commit- 
tees have  been  cooperative  and  suppor- 
tive of  the  budget  process.  On  several 
occasions,  the  committees  have  reported 
waivers  in  order  to  allow  the  Senate  to 
take  up  a  bill  reported  with  a  late  au- 
thorization so  that  an  amendment  could 
be  introduced  to  change  the  authorizing 
date  to  comply  with  the  Budget  Act. 

The  Budget  Committee  has  worked 
closely  with  the  majority  leader,  the 
policy  committees,  and  the  authorizing 
committees  to  avoid  any  delay,  and  in 
this  case  we  have  done  so.  As  a  key  au- 
thor and  supporter  of  the  budget  proc- 
ess, the  distinguished  majority  leader  is 
keenly  aware  of  the  need  to  enforce  the 
discipline  and  orderly  procedures  set  out 
in  the  Budget  Act.  I  deeply  value  his  co- 
operation with  respect  to  these  matters. 
Mr.  President,  the  Budget  Committee 
recognizes  that  energy  legislation  will 
be  a  high  priority  for  the  Senate  during 
the  next  several  months  and  will  con- 
tinue to  work  closely  with  the  Senate 
leadership  and  the  authorizing  commit- 
tees to  assure  timely  consideration  of 
budget  issues. 

Unless  there  are  other  comments  on 
the  waiver  resolution,  and  I  take  it  that 
there  are  not.  I  yield  bick  such  time  as 
is  allotted  for  the  con.sideration  of  this 
resolution  under  the  Budget  Act. 

Mr.  JACKSON.  Mr  President.  I  thank 
the  senior  Senator  from  Maine  for  his 
cooperation  in  this  matter.  I  do  not  think 
there  is  any  need  for  debate  or  discus- 
sion. 

I  yield  back  whatever  time  I  have,  and 
we  can  vote. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  on  be- 
half of  myself  and  Senator  Bellmgn.  as 
members  of  the  Budget  Committee.  I  say 
to  our  chairman  that  we  appreciate  ex- 
pediting the  matter.  We  are  sorry  if 
there  was  any  misunderstanding.  Many 
of  us  on  the  Energy  Committee  did  not 
believe  this  required  a  waiver  because  no 
money  is  provided.  Only  after  scrutiny 
by  CBO  did  they  assume  and  advise  us 
that  it  might  be  $2  million. 
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Mr.  President.  I  support  Senate  Reso- 
lution 244.  the  budget  waiver  for  the  Pri- 
ority Energy  Project  Act.  S.  1308.  S.  1308 
establishes  the  Energy  Mobilization 
Board,  grants  the  Board  authority  to  ex- 
pedite priority  energy  projects,  and  es- 
tablishes expedited  judicial  review  for 
the  temporary  emergency  court  of  ap- 
peals. The  bill  authorizes  "such  sums  as 
are  necessary  "  for  the  Boards  adminis- 
trative operations  and  for  the  expended 
judicial  activities  placed  in  the  tempo- 
rary emergency  court  of  appeals 
iTECAi. 

The  fiscal  year  1980  budget  impacts  of 
the  Board  and  TECA  would  undoubtedly 
be  very  small,  even  if  the  bill  is  enacted 
into  law  this  session.  CBO,  in  a  cost  esti- 
mate the  committee  did  not  receive  until 
after  filing  the  report,  estimates  that  the 
fiscal  year  1980  costs  will  approximate  $2 
million.  Our  own  view  is  that  it  is  highly 
unlikely  that  the  Board  and  TECA  could 
obligate  anywhere  near  that  amount  in 
this  fiscal  year. 

Even  if  the  Board  and  TECA  could  ob- 
ligate $2  million.  Mr.  President,  that 
should  be  no  reason  to  hold  this  bill  off 
the  floor;  $2  million  simply  is  not  the 
level  of  impact  which  should  require  any 
controversy  under  the  Budget  Act.  Addi- 
tionally, the  Energy  Mobilization  Board 
is  the  centerpiece  of  the  President's  en- 
ergy package  and  the  omnibus  energy 
legislation  under  consideration  in  both 
Houses.  The  country  is  well  aware  of  the 
critical  importance  attached  to  cutting 
bureaucratic  redtape  stopping  domestic 
energj-  production.  To  delay  this  bill  any 
further  for  purposes  of  the  Budget  Act 
would  be  unwise  and  probably  unreason- 
able, in  light  of  the  extreme  national 
interest  attached  to  this  bill. 

I.  therefore,  urge  the  passage  of  the 
budget  waiver  resolution. 

Mr.  MUSKIE.  Mr.  President.  I  am 
ready  for  a  vote  on  the  resolution. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  resolution. 
The  resolution  was  agreed  to. 


PRIORITY    ENERGY    PROJECT    ACT 
OF  1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1308 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1308)  to  set  forth  a  national 
program  for  the  full  development  of  energy 
supply,  and  for  other  purposes. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill  which  had  been 
reported  from  the  Committee  on  Energy 
and  Natural  Resources  with  amend- 
ments as  follows : 

On  page  2,  beginning  with  line  1,  strike 
through  and  including  page  17.  line  16.  and 
insert  in  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  •Priority 
Energy  Project  Act  of  1979". 
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PURPOSES 

Sec.  2.  (a)  The  purposes  of  this  Act  ar« 
lo  utilize  to  the  fullest  extent  the  consti- 
tutional power  of  Congress  to  regulate  in- 
terstate and  foreign  commerce  and  to  pro- 
vide for  the  national  defei^se  in  order  to  im- 
prove the  Nation's  balance  of  payments,  re- 
duce the  threat  of  economic  disruption  from 
oil  .supply  interruptions  and  increase  the  Na 
tion's  security  by  reducing  its  dependencf 
upon  imported  oil. 

(b)  Congress  finds  and  declares  that  thes'' 
purposes  can  be  served  by — 

( 1 )  providing  a  coordinated,  prompt,  anrt 
simplified  process  for  approval  of  non-nu- 
clear energy  facilities  that  are  determined 
to  be  in  the  national  interest; 

(2)  expediting  the  approval  process  with- 
out unduly  interfering  with  the  present  stat- 
utory authority  and  responsibilities  of  Fed- 
eral. State  and  local  agencies:  and 

1 3)  fostering  the  integration  of  Federal. 
State,  and  local  procedures  for  permitting, 
licensing,  and  approving  energy  projects 
which  are  determined  to  be  in  the  national 
Interest  pursuant  to  section  11. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act  the  term— 
I  a)    ■applicant"  means  any  persons  plan- 
ning or  proposing  a  project  which  has  been 
designated  a  priority  energy  project; 

(b)  "approval"  means  any  permit,  license, 
lease,  certificate,  right-of-way.  or  other  grant, 
rate,  ruling,  or  decision  authorized  or  issued 
by  an  agency  of  Federal,  State,  or  local  gov- 
ernment; 

(c)  "atomic  energy"  means  all  forms  of 
energy  released  in  the  course  of  nuclear 
fission  or  nuclear  transformation; 

(d)  "Board"  means  the  Energy  Mobiliza- 
tion Board  created  under  section  4  of  this 
Act; 
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(e)  "Chairman"  means  the  Chairman  of 
the  Board; 

(f)  "class  of  energy  projects"  means  any 
set.  collection,  or  group  of  energy  projects 
with  common  characteristics  of  which  no 
single  project  has  an  expected  cost  in  excess 
of  $5,000,000.  and  the  total  cost  of  which  is 
not  expected  to  exceed  $250,000,000,  as  ad- 
Justed  to  take  into  account  the  rate  of  in- 
flation since  the  date  of  enactment,  as  meas- 
ured by  the  adju.sted  gross  national  product 
implicit  price  deflator; 

(g)  "designation  request"  means  an  appli- 
cation filed  with  the  Board  pursu.int  to  sec- 
tion 10(a)  of  this  Act  for  an  order  by  the 
Board  designating  an  energy  project  or  class 
of  projects  as  a  priority  energy  project: 

(h)  "energy  facility"  means  any  physical 
structure,  including  any  structure  which  In- 
corporates active  and  or  pa.ssive  solar  de- 
vices, any  equipment,  building,  mine,  well, 
rig,  pipeline,  transmission  line,  processing 
facility,  transportation  device,  manufacturing 
facility,  or  installation,  or  any  combination 
thereof,  which  will  facilitate  energy  conser- 
vation or  Invention,  exploration,  research, 
development,  demonstration,  transportation, 
production,  or  commercialization  of  any  form 
of  energy  other  than  atomic  energy,  includ- 
ing, but  not  limited  to,  any  facility  owned 
or  operated  in  whole  or  in  part  by  Federal. 
State,  or  local  government  or  anv  combina- 
tion thereof; 

(1)  "energy  project"  means  any  plan,  pro- 
posal, program,  scheme,  or  design  to  pro- 
duce, build,  install,  expand,  modify  the  op- 
eration of.  or  alter  In  any  other  way.  an  en- 
ergy facility; 

(J)  "Federal  agency"  means  an  executive 
agency  as  defined  in  section  105  of  title  5 
of  United  States  Code: 

(k)  "local  agency"  means  any  executive 
agency  of  local  government: 

(1)  "local  government"  means  (1)  anv  gov- 
ernment body,  including  any  special  pur- 
pose government  body,  of  any  political  sub- 
division of  any  State,  (11)  any  recognized 
government  board  of  any  Indian  tribe  or 
Alaskan  Native  Village  which  performs  sub- 
stantial governmental  functions,  cr  (ill)  any 
general  or  special  purpose  government  among 
States  or  within  a  State; 

(m)  "local  law"  means  the  rules,  regula- 
tions, ordinances,  codes,  case  law,  and  other 
laws  of  any  local  government; 

(n)  "member"  means  a  member  of  the 
Board  other  than  the  Chairman; 

(o)  "person"  means  any  individual,  coop- 
erative, partnership,  corporation,  association, 
consortium,  unincorporated  organization, 
trust  estate,  nonprofit  institution  or  any  en- 
tity organized  for  a  common  purpose,  and 
any  Instrumentality  of  Federal.  State,  or  lo- 
cal government: 

(p)  "Priority  energy  project"  means  anv 
project  or  class  of  projects  which  has  beeii 
determined  by  the  Board  to  be  in  the  na- 
tional interest  pursuant  to  its  authority  un- 
der sections  9  and  11  of  this  Act: 

(q)  "Project  Decision  Schedule"  means  an 
unrevised  Project  Decision  Schedule  promul- 
gated pursuant  to  section  17  or  a  revised 
Project  Decision  Schedule  promulgated  pur- 
suant to  section  17  and  revised  pursuant  to 
.section  18; 

(r)  "State"  means  any  of  the  flftv  States, 
the  District  of  Columbia.  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands; 

(s)  "State  agency"  means  any  general  or 
special  purpose  executive  agency  of  State  gov- 
ernment: and 

(t)  "State  law"  means  the  laws,  rules,  res- 
olutions and  case  law  of  any  State. 

ESTABLISHMENT  OF  THE  ENERGY 
MOBILIZATION  BOARD 

Sec.  4.  (a)  There  is  hereby  established  a 
special  executive  agency  to  be  known  as  the 
Energy  Mobilization  Board. 


(b)  (1)  The  Board  shall  consist  of  a  Chair- 
man, who  .shall  hold  office  at  the  pleasure  of 
the  President,  and  three  members.  The  Chair- 
man and  the  three  members  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vise and  consent  of  the  Senate. 

(2)  The  Chairman  shall  be  an  individual 
who,  as  a  result  of  his  training,  experience, 
and  attainments  In  academia.  industry,  com- 
merce, public  Interest  activities,  and  or  gov- 
ernment is  exceptionally  well  qualified  to  per- 
form the  duties  of  his  office, 

(3)  Members  of  the  Board  shall  be  ap- 
pointed for  a  term  of  three  years,  except  that 
the  term  of  office  of  the  members  first  ap- 
pointed shall  expire,  as  designated  by  the 
President  at  the  time  of  appointment,  one 
at  the  end  of  one  year,  cne  at  the  end  of  two 
years,  and  one  at  the  end  of  three  years. 

(4)  The  Chairman  of  the  Board  shall  serve 
as  a  full-time  employee  of  the  Board  and 
shall  receive  compensation  at  the  rate  pre- 
scribed for  offices  and  positions  at  level  I  of 
the  E.'iecutive  Schedule  ( 5  U,S,C.  5312 ) .  Mem- 
bers of  the  Board  shall  receive  compensation 
at  a  rate  equal  to  the  rate  prescribed  for  of- 
fices and  positions  at  level  I,  including  travel 
time,  for  each  day  such  member  is  engaged  in 
the  actual  performance  cf  duties  as  a  member 
of  the  Board.  All  members  of  the  Board  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expen-ses  incurred  by  them  in 
the  performance  of  their  duties. 

(5)  The  Chairman  shall  not  engage  in  any 
other  employment  or  hold  any  other  office  or 
position  in  the  Federal  Government  during 
the  period  of  his  employment.  Members  shall 
not  hold  any  other  office  or  position  in  the 
Federal  Government  during  the  period  of 
their  employment. 

(6)  The  Chairman  shall  be  sublect  to  the 
same  restrictions  and  requirements  imposed 
upon  supervisory  employees  under  title  VI. 
part  A  of  the  Department  of  Energy  Orga- 
nization Act  (42  use.  7211-7218).  except 
that  in  applying  the  provisions  of  title  VI, 
part  A  to  the  Chairman,  the  term  "the 
Board"  shall  be  substituted  in  place  of  "the 
Department." 

(7)  Members  of  the  Board  shall  be  sub- 
ject to  the  reporting  requirements  imposed 
upon  individuals  who  are  nominated  by  the 
President  to  positions  which  require  the  ad- 
vice and  consent  of  the  Senate  by  title  II 
of  the  Ethics  in  Government  Act  of  1978  (5 
use.  App.  II. 

(8)  Except  as  provided  in  subsection  (b) 
(7]  of  this  section,  members  of  the  Board 
shall  not  be  subject  to  any  conflict  of  Inter- 
cut, disclosure,  or  divestiture  requirements 
of  any  law  solely  by  virtue  of  their  service 
on  the  Board. 

(ci  The  Board  shall  be  administered  un- 
der the  supervision  and  direction  of  the 
Chairman,  and  except  as  provided  in  section 
11,  the  Chairman  shall  have  final  and  ex- 
clusive decisionmaking  authority  on  all 
matters  within  the  jurisdiction  of  the 
Board.  The  members  of  the  Board  shall  ad- 
vise the  Chairman  in  carrying  out  his  duties. 

(di  There  shall  be  a  General  Counsel  to 
the  board  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
."^ent  of  the  Senate,  and  who  shall  receive 
compensation  at  the  rate  prescribed  for  of- 
fices and  positions  at  level  III  of  the  Execu- 
tive Schedule  (5  U.S.C.  5314) . 

MEETINGS.    EXECUTIVE    DIRECTOR,    SUBPENA 
POWER 

Sec.  5,  (a)  The  Board  is  authorized  to  sit 
and  act  at  such  places  and  times  as  It  may 
determine. 

(b)  The  Chairman  may  appoint  an  execu- 
tive director  who  shall  exercise  such  powers 
and  duties  as  may  be  delegated  to  him  by 
the  Board.  The  executive  director  shall  re- 
ceive compensation  at  the  rate  provided  for 
level  III  of  the  Executive  Schedule  (5  U.SC. 
5314). 

(c)  (1)  The  Chairman  shall  have  the  power 


to  issue  such  subpenas  as  are  necessary  for 
the  purpose  of  monitoring  compliance  with 
any  Project  Decision  Schedule  or  for  the 
purpose  of  carrying  out  its  authority  under 
section  21.  Such  subpenas  may  require  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  any  records,  material  or 
evidence  from  any  Federal.  State,  or  local 
agency  body  or  any  person  that  relates  to 
any  matter  within  the  jurisdiction  of  the 
Board.  The  Board  or  any  member  of  the 
Board  or  any  agent  designated  by  the  Board 
for  such  purpose,  may  administer  oaths  and 
affirmations,  examine  witnesses,  and  receive 
records,  materials,  or  evidence.  Such  attend- 
ance of  witnesses  and  the  production  of 
such  records,  materials  or  evidence  may  be 
required  from  any  place  within  the  United 
States  at  any  designated  place. 

(2)  In  any  case  of  recalcitrance  or  re- 
fusal to  obey  a  subpena  issued  under  subsec- 
tion (C)  (1).  the  district  court  of  the  United 
States  within  the  jurisdiction  of  which  said 
person  guilty  of  recalcitrance  or  refusal  to 
obey  is  found  or  resides  or  transacts  busmess, 
upon  application  by  the  Board  shall  have 
jurisdiction  to  issue  to  such  agency  or  person 
an  order  requiring  them  to  appear  before  the 
Board,  its  members,  or  agents  there  to  pro- 
duce records,  materials  or  evidence  if  so 
ordered,  or  there  to  give  testimony  touching 
the  matter  in  question;  and  any  failure  to 
obey  such  order  of  the  court  may  be  punished 
by  said  court  as  a  contempt  thereof.  Except 
as  provided  in  section  32.  the  Temporary- 
Emergency  Court  of  Appeals  shall  have  ex- 
clusive jurisdiction  to  review  an  order  of  a 
district  court  pursuant  to  this  section.  The 
Temporary  Emergency  Court  of  Appeals  shall 
e  ;pedlte  such  review  pursuant  to  the  provi- 
sions of  this  Act. 

(3)  Process  and  papers  of  the  Board,  ita 
mombers.  or  agents  may  be  served  either 
upon  the  agency  or  perscn  subpenaed  in  per- 
son or  by  registered  or  certified  mail  or  bj 
telegraph  or  by  leaving  a  copy  thereof  at  thi- 
residence  or  principal  office  or  place  of  busi- 
ness cf  the  person  required  to  be  served 
Th?  verified  return  by  the  individual  so  seiz- 
ing the  same,  netting  forth  the  manner  of 
such  service,  shall  be  proof  of  the  same,  and 
the  retvirn  past  office  reeeipt  or  telegraph  re- 
ceipt therefor  when  registered  or  certified 
and  mailed  or  telegraphed  shall  be  proof  of 
service  of  the  same.  Witnes-es  summoned  be- 
fore the  Board,  its  members  or  agents  shall 
be  paid  the  same  fees  and  mileage  that  are 
oaid  witnesses  in  the  courts  of  the  United 
States,  and  witnesses  whose  depositions  are 
taken  and  the  persons  taking  the  same  shall 
severallv  be  entitled  to  the  same  fees  as  are 
paid  for  like  services  in  the  courts  of  the 
United  States. 

(4>  The  Board  may.  with  the  approval  of 
the  Attorney  General,  Isstie  an  order  requir- 
ing any  person  to  give  testimony  or  provide 
other  information  which  he  refuses  to  give 
or  provide  on  the  basis  of  his  privilege 
against  self-incrimination,  in  the  same  man- 
ner and  subject  to  the  same  restrictions  as  a 
government  agency  which  may  issue  an  order 
Dursuant  to  section  6004  of  title  18,  United 
States  Code 

(5)  All  process  of  any  court  to  which  appll- 
ration  may  be  made  under  this  Act  may  be 
rerved  in  the  Judicial  district  wherein  the 
i^er.son  required  to  be  served  resides  or  may 
be  found, 

i6)  Oral  testimony  given  under  compulsion 
of  a  subpena  or  materials  furnished  to  the 
Board  Dursuant  to  a  suboena  shall  be  mat- 
ters of  nubile  record  to  the  extent  reoulred 
bv  section  552  of  title  5,  United  States  Code. 

POWER    AND    AUTHORITY    OF   THE   BOARD 

Sec,  6.  (a)  The  Board  shall  have  the  au- 
thority, subject  to  the  provisions  of  this  Act 
and.  within  the  limits  of  available  appropri- 
ations, to  carry  out  the  purposes  of  this  Act 
including  the  authority  to — 
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(1)  make  full  use  of  competent  personnel 
and  organizations  outside  the  Board,  public 
or  private:  form  advisory  committees  and 
special  ad  hoc  interagency  task  forces:  and 
make  other  personnel  arrangements  in  ac- 
cord with  Federal  law:  as  the  Board  deter- 
mines to  t>e  appropriate: 

(2)  enter  into  contracts  or  other  arrange- 
ments as  may  be  necessary  for  the  conduct 
of  the  work  of  the  Board  with  any  agency  or 
instrumentality  of  Federal.  State,  or  local 
government,  or  with  anv  person,  with  or 
without  reimbursement,  with  or  without  per- 
formance or  other  bonds  and  with  or  without 
regard  to  section  5  of  title  41.  United  States 
Code:  Provided.  That  the  Board  shall  not 
use  its  authority  to  become  directly  involved 
in  the  actual  construction  or  operation  of 
any  priority  energy  project: 

(3)  make  advance,  progress,  and  other  pay- 
ments which  relate  to  the  functions  of  the 
Board  without  regard  to  the  provisions  of 
section  529  of  title  31.  United  States  Code; 

(4)  accept  and  utilize  the  services  of  vol- 
untary and  uncompensated  personnel  neces- 
sary for  the  conduct  of  the  work  of  the 
Board  and  provide  transportation  and  sub- 
sistence as  authorized  by  section  5703  of  title 
_.  United  States  Code,  for  persons  serving 
without  compensation: 

(5)  acquire  by  purchase,  lease,  loan,  or 
gift,  and  hold  and  dispose  of  by  sale,  lease,  or 
loan,  personal  property  of  all  kinds  necessary 
for  or  resulting  from  the  exercise  of  author- 
ity granted  by  this  Act; 

(6)  prescribe  such  rules  and  regulations  as 
it  deems  necessary  governing  the  operation 
and  organization  of  the  Board:  and 

(7)  act  without  regard  to  the  Federal 
Advisory  Committee  Act  id  U.S.C.  App.  I). 

(b)  Contractors  and  otlier  parties  entering 
into  contracts  and  other  arrangements  under 
this  section  which  Involve  costs  to  the  Gov- 
ernment shall  maintain  such  books  and  re- 
lated record  as  will  facilitate  an  effective 
audit  of  the  execution  of  such  contracts  or 
arrangements  in  such  detail  and  in  such 
manner  as  shall  be  prescribed  by  the  Board, 
and  such  books  and  records  (and  related 
documents  and  papers)  shall  be  available  to 
the  Board  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  for  the  purposes  of 
such  audit  and  examination. 

(c)  The  Board  is  authorized  to  secure  di- 
rectly from  any  executive  department  or 
agency  information,  suggestions,  estimates, 
statistics,  and  technical  assistance  for  the 
purpose  of  carrying  out  its  functions  under 
this  Act.  Each  such  executive  department  or 
agency  shall  furnish  the  information,  sug- 
gestions, estimates,  statistics,  and  technical 
assistance  directly  and  expeditiously  to  the 
Board  upon  its  request. 

(d)  On  request  of  the  Board,  the  head  of 
any  executive  department  or  agency  may 
detail,  with  or  without  reimbursement,  any 
of  its  personnel  to  assist  the  Board  in  car- 
rying out  its  functions  under  this  section. 

(e)  The  Board  may  obtain  services  of  ex- 
perts in  accordance  with  section  3109  of  title 
5.  United  States  Code 

(f)  In  carrying  out  the  provisions  of  this 
Act.  the  Board  is  authorized  to  appoint  such 
personnel,  subject  to  the  provisions  of  title 
5.  United  States  Code,  governing  appoint- 
ments and  compensation  in  the  competitive 
service,  as  may  be  necessarj-.  The  Board  may 
appoint  not  to  exceed  thirty  individuals 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates. 

(g)  In  carrying  out  the  provisions  of  this 
Act.  the  Board  is  not  authorized  to  interfere 
with    labor-management    relations,    nor    to 


take  any  actions  which  conflict  with  the 
terms  of  an  existing  labor-management  con- 
tract. 

(li)  The  Board  may  alter  Federal,  State, 
and  local  law  only  as  authorized  by  sections 
13.  17.  18.  21.  22.  28.  34.  and  36  of  this  Act 

REPOBTS  OP  THE  BOARD 

Sec.  7.  In  addition  to  the  specific  duties 
assigned  to  the  Board  by  this  Act,  the  Board 
is  authorized  and  directed  to  review,  moni- 
tor, and  report  annually,  or  more  often  as 
necessary,  to  the  Congress  on — 

(a)  the  current  status  of  activities  and 
programs  being  conducted  by  the  Board: 

(b)  the  status  of  each  priority  energy  proj- 
ect including  any  significant  delays  in  the 
completion  of  the  priority  energy  project  and 
tlie  causes  thereof;  and 

(c)  tlie  need  for  legislation  to  expedite  the 
completion  of  priority  energy  projects,  in- 
cluding the  need  for  legislation  to  waive 
Federal,  State,  or  local  laws. 

ABOLITION  OF  THE  BOARD 

Sec.  8.  (a)  The  authority  of  the  Board  un- 
der section  Lt  shall  expire  ten  years  after  the 
date  of  enactment  of  this  Act;  Provided, 
That  the  provisions  of  this  Act  shall  con- 
tinue to  be  applicable  to  all  energy  projects 
designated  as  priority  energy  projects  prior 
to  the  expiration  of  the  Board's  authority 
under  section  9. 

(b)  On  the  last  day  of  the  first  year  after 
all  agency  decisions  necessary  for  the  com- 
pletion and  Initial  operation  of  all  priority 
energy  projects  have  been  mat.e,  the  Board 
shall  be  abolished.  The  personnel,  property, 
records,  and  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  em- 
ployed, used.  held,  available,  or  to  be  made 
available  in  connection  with  the  operation  of 
the  Board  shall  be  transferred  to  the  Treas- 
ury or  to  such  agencies  of  the  Federal  Gov- 
ernment in  such  faslilon  as  the  Director  of 
the  Office  of  Management  and  Budget  shall 
determine.  For  the  purpose  of  this  section.  If 
an  agency  Issues  a  final  decision  denying  an 
approval  or  declining  to  perform  an  action 
necessary  to  the  completion  of  a  priority  en- 
ergy project,  any  other  agency  approvals  or 
actions  not  yet  performed  or  obtained  by  the 
project  shall  not  be  deemed  necessary. 

(c)  (1)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  ofBcer  in  his 
official  capacity  as  an  officer  of  the  Board 
shall  abate  by  reason  of  the  abolition  of  the 
Board.  No  cause  of  action  by  or  against  the 
Board  shall  abate  by  reason  of  the  abolition 
of  the  Board. 

(2)  If.  before  the  date  of  the  abolition  of 
the  Board,  the  Board  is  a  party  to  a  suit,  then 
.such  suit  shall  be  continued  with  the  Di- 
rector of  the  Office  of  Management  and 
Budget  or  his  designee  substituted. 

AUTHORITY  TO  DESIGNATE  PRIORITY  ENERGY 
PROJECTS 

Sec.  9  The  Board  Is  hereby  authorized  to 
designate  any  energy  project  or  class  of  en- 
ergy projects  as  a  priority  energy  project 
pursuant  to  the  procedures  and  criteria  pro- 
vided in  this  Act. 

AUTHORITY  TO  APPLY  FOR  PRIORITY   STATUS 

Sec.  10.  (a)  Any  person  planning  or  pro- 
posing an  energy  project  or  class  of  projects 
may  apply  to  the  Board  for  an  order  desig- 
nating such  project  or  class  of  projects  as  a 
priority  energy  project.  An  application  shall 
include  such  detailed  information  concern- 
ing the  project  as  the  Board  may  require  by 
rule  to  enable  the  Board  to  make  a  desig- 
nation, including  a  detailed  design  proposal 
for  the  project,  detailed  economic  data  on  the 
costs  of  the  project,  and  an  analysis  of 
environmental  impacts  of  the  project:  Pro- 
vided. That  the  adequacy  of  an  application 
under  this  section  shall  not  be  subject  to 
Judicial  review. 

(b)  Not  later  than  five  days  after  the  re- 
ceipt of  a  designation  request,   the  Board 


shall  publish  notice  of  the  filing  of  the  desig- 
nation request,  together  with  a  brief  de- 
scription thereof  in  the  Federal  Register.  The 
Board  shall  also  keep  on  file  and  make  avail- 
able for  public  inspection  and  copying  at 
the  main  office  of  the  Board  and  in  such 
other  places  as  the  Board  deems  appropriate 
such  portions  of  the  full  designation  request 
which  are  not  matters  listed  In  section  552 
lb)  of  title  5.  United  States  Code.  Interested 
persons  shall  be  afforded  at  least  thirty  days 
from  the  date  such  request  becomes  avail- 
able to  the  public  for  submitting  written 
comments  for  the  Board's  consideration. 

(c)  A  designation  request  for  an  energy 
project  or  class  of  projects  may  be  submitted 
to  the  Board  at  any  time  prior  to  the  com- 
pletion of  the  project  or  class  of  projects  not- 
withstanding any  previous  decision  by  the 
Board  denying  the  same  or  a  similar  request 
for  that  project  or  class  of  projects. 

PROCEDtmES  AND   CRITERIA   FOR   DESIGNATING 
PRIORTTY  ENERGY    PROJECTS 

Sec.  11.  (a)  Not  later  ihan  sixty  days  after 
receipt  of  a  designation  request,  the  Board 
shall  determine  whether  the  proposed  en- 
ergy project  or  class  of  projects  is  of  suffi- 
cient national  Interest  to  be  designated  a 
priority  energy  project  and  shall  publish  Its 
decision  in  the  Federal  Register  If  the  Board 
designates  the  project  as  a  priority  energy 
project,  such  publication  shall  contain  a 
brief  summary  of  the  reasons  for  the  Board's 
decision. 

(b)  No  project  or  class  of  projects  shall  be 
designated  a  priority  energy  project  without 
the  concurrence  of  the  Chairman  and  at 
least  two  of  the  three  members  of  the  Board. 

(c)  No  project  or  class  of  projects  shall  be 
designated  a  priority  energy  project  unless 
the  Board  finds  that  th  project  is  likely  to 
reduce  directly  or  indirectly  the  Nation's  de- 
pendence upon  imported  energy. 

extension  of  deadlines 
Sec.  12.  The  Board  may  extend  the  dead- 
line for  receiving  public  comments  under 
section  10(bi  and  the  time  for  ruling  on  an 
application  for  priority  energy  project  status 
under  section  1 1  if  more  time  Is  necessary 
to  afford  Interested  persons  a  reasonable 
time  to  comment. 

RELATION  to   NATIONAL  ENVIRONMENTAL 
POLICY  ACT 

Sec.  13.  (a)  A  determination  by  the  Board 
imder  section  11  of  this  Act  is  not  subject 
to  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332(2)  (C)  ). 

(bi  Promulgation  or  revision  of  a  Project 
Decision  Schedule  is  not  subject  to  section 
102(2|(C)  of  the  National  Environmental 
Policy  Act  of  1969. 

ici  Before  publication  of  the  Project  De- 
cision Schedule,  the  Board  shall  determine, 
after  providing  a  reasonable  opportunity  for 
public  comment,  if  any  Federal  action  relat- 
ing to  the  priority  energy  project  will  be  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102(2)  iC)  of 
the  National  Environmental  Policy  Act  o* 
1969  and  shall  publish  notice  of  its  deter 
mination  in  the  Federal  Register.  Such  >• 
determination  shall  be  immediately  subjec 
to  Judicial  review  under  the  provisions  o' 
this  Act.  If  the  Board  determines  that  ■■ 
priority  energy  project  will  require  such  •» 
major  Federal  action,  tlie  remaining  part" 
of  tills  section  sliall  apply. 

id)  Notwithstanding  any  other  provision 
of  law.  the  Board  may  require  that  one  final 
environmental  impact  statement  be  prepared 
and  that  such  statement  be  used  by  any  or 
all  Federal  agencies  to  satisfy  the  National 
Environmental  Policy  Act  of  1969  and  by  any 
or  all  State  and  local  agencies  to  substitute 
for  any  comparable  statement  required  by 
State   or  local   law:    Provided.  That  if  the 
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Board  requires  that  such  statement  substi- 
tute for  a  comparable  requirement  of  State 
or  local  law  -  - 

(1)  such  statement  shall  include  discus- 
sion of  all  matters  required  under  the  com- 
parable State  or  local  law  to  the  same  degree 
and  extent  as  required  by  such  law;  and 

(2)  the  Federal  agency  or  agencies  prepar- 
ing such  statement  shall  consult  with  the 
appropriate  State  and  Iccal  officials  during 
the  preparation  of  the  statement  with  respect 
to  any  portions  of  such  statement  which 
will  substitute  for  comparable  requirements 
under  State  or  local  law. 

(e)  Before  publishing  the  Project  DecLsion 
Schedule  pursuant  to  section  17  of  this  Act 
but  after  consulting  with  the  Council  on 
Environmental  Quality,  the  Board  shall  des- 
ignate the  Lead  Agency  for  the  preparation 
of  the  environmental  impact  statement. 

(f)  Before  publication  of  the  Project  Deci- 
sion Schedule  under  section  17  of  this  Act. 
the  Lead  Agency  .shall  convene  one  or  more 
scoping  meetings  with  such  other  Federal 
agencies  as  it  deems  appropritate  and.  If  the 
Board  has  determined  that  the  Federal  en- 
vironmental Impact  statement  shall  substi- 
tute for  any  comparable  State  or  local  state- 
ment or  other  assessment,  with  representa- 
tives of  such  States  or  localities.  The  pur- 
poses of  the  scoping  meetings  shall  be  to 
identify  significant  Issues  establish  the  con- 
tent of  the  environmental  impact  statement, 
and  determine  whether  and  how  responsibili- 
ties should  be  apportioned  among  other  Fed- 
eral agencies. 

(g)  After  the  scoping  meetlng(s) .  the  Lead 
Agency,  with  the  concurrenee  of  the  Board, 
may  determine  to  prepare  the  environmental 
impact  statement  without  requiring  assist- 
ance from  any  othe'  Federal  agency,  notwith- 
standing any  decision  i.f  the  Board  to  require 
that  one  such  statement  be  used  by  any  or  all 
Federal.  State  or  local  agencies:  Provided. 
That  any  comments,  opinions,  or  materials 
submitted  by  Federal.  State,  or  local  agencies 
shall  be  considered  by  the  Lead  Agency  and 
made  available  to  the  public. 

(h)  At  any  time  prior  to  the  completion 
of  the  priority  energy  project,  the  Board 
may  assign  responsibliltles  in  the  prepara- 
tion of  the  environmental  Impact  statement 
to  any  Federal  agency.  Tiie  Board  shall  pub- 
lish such  assignments  in  the  Federal  Reg- 
ister, and  such  assignments  shall  be  subject 
to  procedures  and  deadlines  specified  by  the 
Board.  Such  procedures  and  deadlines  shall 
be  Incorporated  in  the  Project  Decision 
Schedule  and  shall  be  treated  as  part  of  the 
Schedule  for  the  purposes  of  this  Act.  Ex- 
cept as  provided  in  this  section,  the  dead- 
lines and  procedures  for  carrying  out  such 
assignments  shall  be  consistent  with  the 
provisions  In  section  17  of  this  Act.  Such  as- 
signments, and  the  deadlines  and  procedures 
for  carrying  out  such  assignments,  may  be 
modified  at  any  time  .subject  to  the  limita- 
tions in  section  18. 

(1)  All  Federal  agencies  shall  comply  with 
the  assignments,  deadlines  and  procedures 
established  pursuant  to  sub.section  (f)  of 
this  section.  Nothing  in  this  section  shall 
authorize  the  Board  or  the  Lead  Agency  to 
require  any  action  from  any  State  or  local 
agency  in  the  preparation  of  the  environ- 
mental impact  statement. 

(J)  The  Board  may  require  any  Federal 
agency  to  prepare  the  environmental  impact 
statement  at  the  same  time  as  it  performs 
other  actions  necessary  to  process  an  appli- 
cation submitted  by  the  applicant:  Provided. 
That  no  Federal  agency  shall  Issue  a  final 
decision  on  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human  en- 
vironment until  at  least  fifteen  days  after 
the  environmental  Impact  statement  has 
been  completed. 


(k)  Notwithstanding  any  other  provision 
of  law.  the  Project  Decision  Schedule  estab- 
lished under  section  17  shall  provide  that  In 
preparing  an  environmental  impact  state- 
ment, agencies  shall  give  interested  persons 
an  opportunity  to  submit  written  data,  views, 
or  arguments  with  or  without  opportunity 
for  oral  presentation  and  such  opportunity 
shall  constitute  the  exclusive  opportunity 
for  parties  to  submit  written  data,  views,  or 
arguments  pertaining  to  any  matter  to  be 
considered  by  the  agency  pursuant  to  its 
obligations  under  the  National  Environmen- 
tal Policy  Act. 

(1)  Notwithstanding  any  other  provision 
of  law.  the  Board  may  require  any  two  or 
more  Federal  agencies  to  consolidate  any  or 
all  aspects  of  their  proceedings  for  prepar- 
ing an  environmental  impact  statement. 

(m)  For  the  purpo.ses  of  this  Act.  the  term 
"Lead  Agency"  means  the  Federal  agency 
designated  by  the  Board  to  supervise  the 
preparation  of  an  environmental  impact 
statement  on  a  priority  energy  project. 

EARLY    ACTION    REQUIREMENT 

Sec.  14.  The  Board  shall  encourage  pro- 
spective applicants  under  section  10  to  con- 
tact the  Board  and  to  file  applications  for 
any  necessary  Government  actions  or  ap- 
provals with  the  appropriate  agencies  as 
soon  as  possible  in  order  that  any  eventual 
action  or  decision  may  be  expedited.  The 
Board  shall  consider  any  failure  to  contact 
the  Board  or  file  such  applications  in  a 
timely  fashion  in  making  its  determination 
under  section  11  on  an  application  under 
section  10. 

FEDERAL     AGENCIES     REQUIRED     TO     SUBMIT     IN- 
FORMATION 

Sec.  15.  Not  later  than  thirty  davs  after 
notice  appears  in  the  Federal  Register  of  a 
decision  by  the  Board  designating  an  energy 
project  or  class  of  projects  as  a  priority  en- 
ergy project,  any  Federal  agency  with  author- 
ity to  grant  or  deny  any  approval  or  to  per- 
form any  action  necessary  to  the  completion 
and  Initial  operation  of  such  project  or  any 
part  thereof,  shall  transmit  to  the  Board-^ 

(a)  a  compilation  of  all  significant  actions 
required  by  such  agency  l)efore  a  final  deci- 
sion or  action  on  any  approvaKsi  necessary 
to  the  completion  and  initial  operation  of 
the  priority  energy  project  can  be  rendered 
or  performed: 

(b)  a  compilation  of  all  significant  actions 
required  of  the  applicant  before  a  final  deci- 
sion or  action  by  such  agency  can  be  made: 

(C)  a  tentative  schedule  for  completing 
actions  listed  in  subsections  lai  and  (b)  of 
this  section  within  two  years  unless  a  longer 
period  is  necessary; 

(d)  all  necessary  application  forms  which 
must  be  completed  by  the  applicant  before 
such  approval  can  be  granted;  and 

(e)  Information  regarding  the  amount  of 
funds  and  personnel  available  to  such  agency 
to  perform  the  actions  required  by  such 
agency  before  any  final  decisions  can  be  made 
and  the  impact  of  giving  priority  status  to 
the  applicant  on  other  applications  pending 
before  such  agency. 

INFORMATION  FROM  STATE  AND  LOCAL  AGENCIES 

Sec.  16.  (a)  Not  later  than  five  days  after 
notice  appears  in  the  Federal  Register  of  a 
decision  designating  a  proposed  energy  proj- 
ect as  a  priority  energy  project,  the  Board 
shall  notify  the  Governor  of  any  State  which 
is  likely  to  exercise  jurisdiction  over  the 
priority  energy  project  of  the  designation  and 
shall  request  the  Governor  to  compile  and 
transmit  to  the  Board  within  twenty-five 
days — 

II)  a  compilation  of  all  significant  agency 
actions  required  by  all  State  and  local  agen- 
cies within  the  Slate  l>efore  a  final  decision 
or  action  on  any  approval(S)  necessary  to  the 
completion  and  initial  operation  of  the  prior- 


ity energy  project  can  be  tendered  or  per- 
formed; 

(2)  a  compilation  of  all  significant  actions 
required  of  the  applicant  before  a  final  deci- 
sion or  action  by  such  agencies  can  be  made; 

(3)  a  tentative  schedule  for  completing  the 
actions  listed  in  paragraphs  (1)  and  (2)  of 
this  subsection  within  two  years  unless  a 
longer  period  is  necessary; 

(4)  all  necessary  application  forms  which 
must  be  completed  by  the  applicant  tiefore 
such  approval  can  be  granted;  and 

(5)  Information  regarding  the  amount  of 
funds  and  personnel  available  to  such  agen- 
cies for  performing  the  actions  required  by 
such  agencies  before  any  final  decisions  can 
be  made  and  the  impact  of  giving  priority 
status  to  the  applicant  on  other  applications 
pending  before  such  agencies. 

(b)  If  at  any  time  the  Governor  fails  to 
cooperate  with  the  Board  in  complying  with 
this  section,  or  any  State  or  local  agency 
which  Is  likely  to  have  authority  to  grant  or 
deny  an  approval  or  perfrotn  an  action  neces- 
sary to  completion  of  such  project  fails  to  co- 
operate with  the  Governor,  the  Board  may 
instruct  such  agencies  directly  to  provide  the 
information  enumerated  in  subsection  (a) 
and  such  agencies  shall  comply  with  the  in- 
structions of  the  Board. 

PROMULGATION   OF  THE   PROJECT  DECISION 
SCHEDULE 

Sec.  17.  (a(  Not  later  than  sixty  days  after 
designating  a  proposed  project  or  class  of 
projects  as  a  priority  energy  project,  the 
Board  shall  pviblish  in  the  Federal  Register 
and  in  such  other  places  as  the  Board  deems 
appropriate  a  Project  Decision  Schedule  con- 
taining reasonable  deadlines  for  all  signifi- 
cant final  agency  actions  and  decisions  and 
all  significant  applicant  actions  about  which 
the  Board  has  received  notice  pursuant  to 
sections  15  and  16  of  this  Act,  and  for  any 
other  actions  or  decision.s  which  the  Board. 
in  its  discretion,  deems  significant.  A  dead- 
line may  require  that  decisions  and  actions 
be  performed  in  a  shorter  period  of  time  than 
would  tie  required  if  the  project  was  not  a 
priority  energy  project. 

lb)  Notwithstanding  any  other  provision 
of  law.  the  Board  may  establish  sp^ecial  pro- 
cedures^, in  the  Project  Decision  Schedule  for 
any  Federal  agency  subject  to  such  Schedule. 
Such  procedures  shall  be  consistent  with  all 
statutes  and  rules,  regulations,  and  orders 
promulgated  by  the  agency  except  that  the 
Board  may  require  tlie  agency  to — 

(1)  consolidate,  to  the  maximum  extent 
practicable,  its  proceedings  respecting  actions 
and  decisions  which  are  subject  to  the  Proj- 
ect Decision  Schedule  with  the  proceedings  of 
ctlier  agencies.  Including  Federal.  State,  and 
local  agencies  which  are  also  subject  to  such 
schedule: 

(2)  establish  permit,  license,  and  other 
filing  requirements  which  eliminate  unneces- 
sary duplication,  and.  to  the  maximum  ex- 
lent  practicable,  provide  for  uniform  collec- 
tion, analysis,  and  reporting  of  such  data; 

i3)  substitute  legislative-type  hearings  in 
lieu  of  trial-type  hearings:  Provided.  That,  in 
any  cases  in  which  lA)  a  formal  hearing  in- 
cluding an  opportunity  for  cross-examina- 
tion of  witnesses  is  authorized  by  any  provl  • 
sion  of  statute  other  than  this  Act.  and  (B) 
the  agency  determines  there  Is  a  genuine  and 
substantial  dispute  of  fact  which  can  only 
be  resolved  with  sufficient  accuracy  by  the 
introduction  of  evidence  in  a  formal  hearing, 
the  agency  shall  designate  such  dispute  for 
resolution  in  a  formal  hearing  conducted  in 
accordance  with  the  statute  providing  for 
such  hearing: 

(4)  shorten  time  periods  for  actions  re- 
quired by  agency  procedures: 

(5)  conduct  hearings,  except  where  such 
hearings  are  conducted  pursuant  to  para- 
graph (3)   at»ove.  in  which  parties  may  sub- 
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mlt  such  written  data,  views,  or  arguments 
and  such  written  responses  to  the  data,  views, 
or  arguments  submitted  by  other  parties,  as 
the  Board,  agency,  or  the  presiding  employee 
may  specify  and  In  which  oral  presentation  is 
limited  to  brief  oral  argument  with  respect 
to  the  written  submissions: 

(6)  establish  procedures  for  issuing  final 
decisions  In  which  the  presiding  employee  at 
any  hearing  may  be  required  to  certify  the 
hearing  record  to  the  agency  for  decision 
without  an  initial  decision.  Such  procedures 
may  also  require  the  presiding  employee  to 
submit  the  record  to  the  agency  without  a 
recommended  or  tentative  decision,  hut  with 
such  analysis  of  the  record  as  the  agency  may 
specify.  The  agency  Itself  shall  omit  a  tenta- 
tive or  reconunended  decision  if  the  Board 
determines  that  due  and  timely  execution  of 
Its  function  so  requires;  or 

(7)  utilize  any  combination  of  procedures 
authorized  by  this  subsection: 

Provided.  TTiat  no  requirement  under  this 
subsection  (b)  shall  be  binding  on  any  State 
or  local  agency. 

(c)  In  setting  deadlines  pursuant  to  this 
.section,  the  Board  shall  consult  with  the 
Federal  agencies  subject  to  such  deadlines. 
The  Board  shall  also  consult  with  the  Gov- 
ernor of  any  State  if  any  government  agency 
within  sucli  State  has  authority  to  grant  or 
deny  any  approval  or  perform  any  action  nec- 
essary to  the  completion  of  the  priority 
energy  project  and  shall  reqtiest  the  Gover- 
nor to  act  as  an  intermediary  between  the 
Board  and  all  State  and  local  agencies:  Pro- 
vided. That  if  the  Governor  falls  to  cooperate 
with  the  Board  or  if  any  State  or  local  agency 
falls  to  cooperate  with  the  Governor  under 
this  section,  the  Board  may  consult  directly 
with  such  State  or  local  agency. 

(dl  'Ao  Project  Decision  Schedule  shall 
encompass  a  period  of  more  than  two  years 
unless  the  Board  finds  that  additional  time 
is  necessary. 

(e)  The  deadlines  in  the  Project  Decision 
Schedule  shall  be  consistent  with  the  dead- 
lines submitted  to  the  Board  pursuant  to 
sections  15  and  16  unless  the  Board  de- 
termines that  different  deadlines  would  help 
expedite  or  coordinate  Government  review. 

(f)  Notwithstanding  any  other  provision 
of  law.  the  deadlines  and  special  procedures 
imposed  by  the  Project  Decision  Schedule 
shall  constitute  the  lawful  decisionmaldng 
deadlines  and  procedures  for  reviewing  ap- 
plications filed  by  the  applicant. 

REVISIONS  IN  PROJECT  DECISION  SCHEDULES 

Sec  18.  At  any  time  prior  to  the  com- 
pletion of  the  priority  energy  project,  the 
Board  may  ( 1 1  revl.se  the  special  procedures 
for  Federal  agencies  on  the  Project  Decision 
Schedule;  ill)  add  new  special  procedures 
for  Federal  agencies  on  the  Project  Decision 
Schedule:  (ill)  revise  any  deadline  on  the 
Project  Decision  Schedule;  or  (Iv)  add  any 
new  deadline  on  the  Project  Decision  Sched- 
ule: Provided,  That  no  modification  In  the 
Project  Decision  Schedule  shall  be  allowed 
unless  the  Board  determines  that — 

(a)  such  modification  would  further  the 
purposes  of  this  Act;  and 

(b)  continued  adherence  to  the  Schedule 
would  be  impractical  or  would  not  be  in  the 
public  interest:  and 

(c)  in  the  case  of  a  request  for  a  modifi- 
cation by  an  agency,  that  the  agency  has 
exercised  due  diligence  in  attempting  to 
comply  with  section  15  or  16  and  with  the 
Schedule:  and 

(d)  in  the  case  of  a  request  for  a  modifi- 
cation by  an  applicant,  that  the  applicant 
has  exercised  due  diligence  In  attempting  to 
comply  with  the  Schedule:  and 

(e)  except  as  provided  bv  this  section 
such  modification  is  consistent  with  the  pro- 
visions of  section  17  and  is  published  in  the 
Federal  Register. 


AGENCY   AUTHOarrV  TO  ADOPT  SPECIAL 
PROCEDtniES 

Sec.  19.  All  Federal.  State,  and  local  agen- 
cies governed  by  a  Project  Decision  Schedule 
may  establish  special  procedures  which  the 
agency  determines  to  be  appropriate  for 
meeting  the  deadlines  on  such  Schedule. 
Any  agency  which  is  likely  to  be  governed 
by  a  Project  Decision  Schedule  at  any  time 
may  also  establish  special  procedures  to  gov- 
ern agency  actions  and  decisions  relating  to 
priority  energy  projects.  These  procedures 
shall  be  consistent  with  all  statutes  govern- 
ing the  agency's  actions,  except  that,  not- 
withstanding any  other  statutes,  the  agency 
may — 

(1)  consolidate,  to  the  maximum  extent 
practicable,  its  proceedings  respecting  ac- 
tions and  decisions  which  are  subject  to  the 
Project  Decision  Schedule  with  the  proceed- 
ings of  other  agencies,  including  Federal. 
State,  and  local  agencies  which  are  also  sub- 
ject to  such  Schedule; 

(2)  establish  permit,  license,  and  other  fil- 
ing requirements  which  eliminate  unneces- 
sary duplication,  and.  to  the  maximum  ex- 
tent practicable,  provide  for  uniform  collec- 
tion, analysis,  and  reporting  of  such  data; 

(3)  substitute  legislative-type  hearings  in 
lieu  of  trial-type  hearings:  Provided.  That, 
in  any  cases  in  which  |A)  a  formal  hearing 
including  an  opportunity  for  cross-examina- 
tion of  witnesses  is  authorized  by  any  pro- 
vision of  statute  other  than  this  Act.  and  (B) 
the  agency  determines  there  is  a  genuine  and 
substantial  dispute  of  fact  which  can  only 
be  resolved  with  sxifficient  accuracy  by  the 
introduction  of  evidence  in  a  formal  hearing, 
the  agency  shall  designate  such  dispute  for 
resolution  in  a  formal  hearing  conducted  in 
accordance  with  the  statute  providing  for 
such  hearing; 

(4)  shorten  time  periods  for  actions  re- 
quired by  agency  procedures; 

(5)  conduct  hearings,  except  where  such 
hearings  are  conducted  pursuant  to  para- 
graph (3)  above,  in  which  parties  may  sub- 
mit such  written  data,  views,  or  arguments 
and  such  written  responses  to  the  data, 
views,  or  arguments  submitted  by  other 
parties,  as  the  agency  or  the  presiding  em- 
ployee may  specify  and  in  which  oral  presen- 
tation is  limited  to  brief  oral  argument  with 
respect  to  the  written  submissions; 

(6)  establish  procedures  for  issuing  final 
decisions  in  which  the  presiding  employee  at 
any  hearing  may  be  required  to  certify  the 
hearing  record  to  the  agency  for  decision 
without  an  initial  decision.  Such  procedures 
may  also  require  the  presiding  employee  to 
submit  the  record  to  the  agency  without 
a  recommended  or  tentative  decision,  but 
such  analysis  of  the  record  as  the  agency 
may  specify.  The  agency  itself  may  omit  a 
tentative  or  recommended  decision  if  it  de- 
termines that  due  and  timely  execution  of 
Its  function  so  requires;  or 

(7)  utilize  any  combination  of  procedures 
authorized  by  this  subsection 

AUTHORITY  TO   TER.MINATE   PRIORITY 
DESIGNATIONS 

Sec.  20.  (a)  At  any  time  after  an  energy 
project  has  been  designated  a  priority  energy 
project,  the  Board  may  terminate  tlie  prior- 
ity designation  if — 

(1(  the  Board  detemines  that  the  appli- 
cant has  not  exercised  due  diligence  in  at- 
tempting to  comply  with  any  Project  De- 
cision Schedule; 

(2)  the  Board  determines  that  the  appli- 
cant has  not  attempted  in  good  faith  to 
comply  with  any  law  governing  the  priority 
energy  project: 

(3)  the  Board  determines  that  the  priority 
designation  is  no  longer  necessary  to  expe- 
dite agency  action  or  decisionmaking  which 
is  necessary  to  completion  and  initial  opera- 
tion of  the  priority  energy  project: 

f4)   the  Board  determines  that  an  agency 


has  denied  an  application  for  an  approval 
which  is  essential  for  the  completion  and 
initial  operation  of  the  project  and  that  the 
dental  is  not  likely  to  be  reversed  by  the 
agency  or  invalidated  by  a  reviewing  court; 
or 

1 5)  the  applicant  has  requested  that  the 
priority  designation  be  withdrawn:  Prorided, 
That  no  such  request  shall  be  granted  If  a 
previous  request  by  the  applicant  for  the 
same  project  had  been  granted  and  the  proj- 
ect had  subsequently  been  redesignated  a 
priority  project. 

(b)  If  the  Board  terminates  the  priority 
deisignaiion  for  any  priority  energy  project, 
the  deadlines  and  procedures  in  the  Project 
Decision  Schedule  for  that  project  shall  no 
longer  be  binding  upon  any  agency,  and  un- 
less the  Board  redesignates  the  project  pur- 
suant to  section  11.  the  Board  shall  no 
longer  have  authority  to  establish  binding 
deadlines  for  agency  actions  and  approvals 
relating  to  the  project.  In  addition,  except 
as  provided  by  subsection  (c)  of  this  section, 
judicial  review  of  any  action  relating  to  the 
project  shall  no  longer  be  governed  by  the 
provisions  of  this  title:  Provided.  That — 

( 1 )  jurisdiction  over  any  action  pending 
at  the  time  the  priority  designation  Is  ter- 
minated shall  be  retained  by  the  court  In 
which  such  action  is  pending  if  the  court 
determines  that  the  Interests  of  Justice 
be  served  by  retaining  jurisdiction;  and 

(2)  any  action  or  approval  relating  to  a 
priority  eiiergy  project  which  was  valid  be- 
fore the  priority  designation  for  that  project 
was  terminated  shall  not  be  deemed  Invalid 
on  the  ground  that  the  priority  status  has 
been  withdrawn  or  that  a  Project  Decision 
Schedule  is  no  longer  legally  binding. 

(c)  A  decision  by  the  Board  to  withdraw 
a  priority  designation  shall  be  subject  to 
Judicial  review  under  the  provisions  of  this 
Act. 

(d)  Termination  of  a  priority  designation 
is  not  subject  to  section  102(2)  iC)  of  the 
National  Environmental  Policy  Act  of  1969. 

ENFORCEMENT  OP  THE  PROJECT  DECISION 
SCHEDULE 

Sec.  21.  (a)il)  If  any  Federal,  State,  or 
local  agency  has  failed  to  make  a  decision 
or  take  an  action  within  the  time  required 
by  a  Project  Decision  Schedule,  the  Board 
may  make  the  decision  or  perform  the  action 
in  lieu  of  the  agency. 

(2 1  In  making  the  decision  or  performing 
the  action  in  lieu  of  the  agency,  the  Board 
shall  apply  the  decision  criteria  In  the  Fed- 
eral, State,  or  local  lav.'  that  would  have  been 
applied  had  the  Federal,  State  or  local  agency 
made  the  decision. 

(3)  If  the  Board  notifies  an  agency  that  It 
has  determined  that  the  agency  has  failed  to 
make  a  decision  or  perform  an  action  within 
the  time  required  by  a  Project  Decision 
Schedule  and  that  the  Board  will  decide  H 
lieu  of  the  agency,  the  agency  shall  transmit 
to  the  Board  forthwith  all  records  in  the 
possession  of  the  agency  pertinent  to  that 
decision  or  action.  The  Board  may  take 
whatever  additional  action  is  necessary  to  de- 
velop an  adequate  record  for  a  final  decision 
or  action 

(b)(1)  If  any  Federal,  State,  or  local 
agency  has  failed  or  is  reasonably  likely  to 
fail  to  comply  with  a  Project  Decision  Sched- 
ule, the  Board  may  bring  an  enforcement 
action   in   United   States   district   court. 

(2)  In  any  action  brought  under  this  sub- 
section, if  the  court  determines  that  any 
Federal.  State,  or  local  agency  has  failed  or 
is  reasonably  likely  to  fall  to  comply  with 
a  Project  Decision  Schedule,  the  court  shall 
order  the  agency  to  act  in  accordance  with 
the  existing  schedule  where  such  action 
wovild  be  practical  and  would  not  deny  any 
person  due  process  of  law. 

(3)  If  the  court  determines  that  the 
agency  has  failed  or  is  reasonably  likely  to 


fall  to  comply  with  a  Project  Decision  Sched- 
ule but  that  action  in  accordance  with  the 
Project  Decision  Schedule  would  clearly  be 
impractical  or  would  deny  any  person  due 
process  of  law,  the  court  shall  Instruct  the 
Board  to  revise  the  Project  Decision  Schedule 
to  require  the  agency  to  complete  considera- 
tion of  the  applicant's  request  as  soon  as 
practicable  consistent  with  due  process  of 
law.  Immediately  upon  receipt  from  the 
Board  of  a  certified  copy  of  the  revised  Proj- 
ect Decision  Schedule,  the  court  shall  is- 
sue an  order  directing  the  agency  to  comply 
with  such  Schedule. 

(4)  Notwithstanding  any  other  provision 
of  law  including  any  other  provision  of  this 
title,  any  action  brought  under  this  subsec- 
tion shall  be  assigned  for  hearing  and  com- 
pleted at  the  earliest  possible  date,  shall,  to 
the  greatest  extent  practicable,  take  prece- 
dence over  all  other  matters  pending  on  the 
docket  of  the  court  at  the  time,  and  shall  be 
expedited  in  every  way  by  such  court.  Ex- 
cept as  provided  in  section  32,  the  Temporary 
Emergency  Court  of  Appeals  shall  have  ex- 
clujiive  Jurisdiction  to  review  all  rulings  of 
the  district  court  pursuant  to  this  section. 
The  Temporary  Emergency  Court  of  Appeals 
shall  expedite  such  review  pursuant  to  the 
provisions  of  this  Act. 

CERTIFICATION    OF    COMPLETED    AGENCY    REVIEW 

Sec  22.  (a)  If  the  Board  has  been  notified 
by  the  agencies  with  authority  to  grant  such 
approvals  or  perform  such  actions  or  by  a 
reviewing  court  that  all  agency  actions  and 
approvals  on  the  Project  Decision  Schedules 
i-elating  to  a  priority  energy  project  (i)  have 
been  granted,  or  (ii)  have  been  performed,  or 
(lit)  are  not  necessary:  and  if  Judicial  review 
of  such  actions  or  approvals  is  completed  or 
is  barred  by  .section  25  of  this  Act.  the  Board 
shall  certify  the  same  to  the  project.  Such 
certification  shall  indicate  any  conditions 
and  the  expiration  date  of  any  approvals  that 
have  been  granted  to  the  project 

( b  I  A  certificate  issued  by  the  Board  under 
subsection  (ai  of  this  section  shall  constltiue 
conclusive  evidence  in  any  judicial  or  exec- 
utive proceeding  that  all  actions  and  approv- 
als necessary  to  the  completion  and  initial 
operation  of  the  project  have  been  granted 
for  the  duration  and  suhjpct  to  the  condi- 
tions specified  on  the  certificate. 

WATER    LAW 

Sec  23.  (a)  Nothing  in  this  Act  shall  bf> 
construed  as  expanding  or  conferring  upon 
the  United  States,  its  agents,  permittees,  or 
licensees  any  right  to  acquire  rights  to  the 
I'si  of  water. 

(b)  The  United  States,  its  agents,  permit- 
tees, or  licensee;;  shall  appropriate  water 
within  any  State  for  :v  priority  energy  proj- 
ect pursuant  to  procedrral  and  substantive 
provisions  of  State  law.  regulation,  or  rule 
of  law  governing  appropriation,  use.  or  di- 
version of  water. 

(c)  The  establishment  or  exercise  pursu- 
ant to  State  law.  of  terms  or  conditions  in- 
cluding terms  or  conditions  terminating  use, 
on  permits  or  authorizations  for  the  appro- 
priation, use.  or  diversion  of  water  for  prior- 
ity energy  projects  shall  not  be  deemed  be- 
cau.se  of  any  interstate  carriage,  use.  or  dis- 
posal of  such  water  to  constitute  a  burden  on 
interstate  commerce. 

(d)  No  waiver  under  this  Act  shall  apply  to 
or  alter  in  any  way,  any  provision  of  State 
law,  regulation,  or  rule  of  law  or  of  any  in- 
terstate compact  governing  the  appropria- 
tion, use.  or  diversion  of  water. 

PRECEDENCE    OVER    OTHER    LAWS 

Sec  24.  Notwithstanding  any  other  provi- 
sion of  law,  the  actions  of  Federal,  State,  and 
local  officers  or  agencies  pursuant  to  this 
Act  shall  not  be  subject  to  judicial  review 
except  as  provided  in  this  Act. 


LIMITATION     OF    ACTIONS 

Sec.  25.  (a)  Except  as  provided  by  subsec- 
tion ( b) ,  any  petition  for  review  of  any  action 
pursuant  to  this  Act  or  of  the  validity  of 
this  Act  shall  be  brought  not  later  than 
twenty  days  following  the  date  of  actual  or 
constructive  notice  of  the  final  agency  action 
relating  to  the  action  which  is  being  chal- 
lenged. 

(b)  Any  petition  for  review  of  the  reason- 
ablene.ss  of  any  deadline  in  a  Project  Deci- 
sion Schedule  shall  be  brought  not  later 
than  thirty  days  after  such  deadline  is  listed 
on  the  Project  Decision  Schedule  and  pub- 
lished in  the  Federal  Register  or  such  chal- 
lenge shall  be  barred.  The  party  challenging 
the  reasonableness  of  the  deadline  shall  have 
the  burden  of  proof. 

(c)  Any  petition  for  review  of  the  validity 
of  this  Act  or  of  any  action  pursuant  to 
this  Act  shall  be  barred  unless  a  complaint 
is  filed  prior  to  the  expiration  of  the  time 
limits  prescribed  by  this  Act. 

ADMINISTRATIVE  PROCEDURES 

Sec.  26.  (ai  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  Board  shall  be 
exempt  from  sections  553  through  559  of 
title  5.  United  States  Code. 

(bi  The  establishment  of  procedures  by 
the  Board  pursuant  to  this  Act  and  the 
establishment  of  any  special  procedures  by 
a  Federal  agency  pursuant  to  section  19  of 
this  Act  shall  be  subject  to  sections  553,  704, 
and  706  of  title  5.  United  States  Code  and 
any  judicial  review  of  yuch  procedures  shall 
be  conducted  in  the  Temporary  Emergency 
Court  of  Appeals  pursuant  to  section  27  of 
this  Act. 

REVIEW    IN    THE    TEMPORARY    EMERGENCY    COURT 
OF  APPEALS 

Sec  27.  (a)(1)(A)  A  petition  for  review 
of  the  validity  of  this  Act  or  of  any  action 
pursuant  to  this  Act  .shall  be  filed  in  the 
Temporary  Emergency  Court  of  Appeals.  Ex- 
cept as  provided  by  this  Act,  such  court 
shall  have  exclusive  jurisdiction  to  deter- 
mine such  proceeding  in  accordance  with 
procedures  hereinafter  provided  and  no  other 
district  court  or  Court  of  Appeals  of  the 
United  States  and  no  other  court  of  any 
State  or  locality  shall  have  jurisdiction  over 
any  such  challenge  in  any  proceeding  insti- 
tuted prior  to.  on,  or  after  the  date  of  enact- 
ment of  this  Act. 

(2)  Notwithstanding  any  provisions  of  sec- 
tion 211  of  the  Economic  Stabilization  Act 
of  1970  as  amended  by  the  Economic  Stabi- 
lization Act  Ametidments  of  1971,  Public  Law 
92-210.  the  Temporary  Emergency  Court  of 
Appeals  shall  exercise  its  powers  and  pre- 
scribe rules  governing  its  procedures  in  such 
manner  as  to  expedite  the  determination 
of  cases  over  which  it  has  jurisdiction  under 
this  Act.  Such  rules  may  .set  page  limits  on 
briefs  and  time  limits  for  filing  briefs  and 
motions  and  other  actions  which  are  shorter 
than  the  limits  specified  in  the  Federal  Rules 
of  Appellate  Procedure. 

(3)  In  any  proceedmg  before  the  Tempo- 
rary Emergency  Court  of  Appeals,  the  chief 
judge  of  the  Temporary  Emergency  Court  of 
Appeals  shall  designate  at  least  one  Judge 
from  the  circuit  in  which  the  priority  energy 
project  or  the  most  significant  portion 
thereof  would  be  located  to  sit  on  the  panel 
presiding  over  the  proceeding. 

(4)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to  ex- 
pand the  capacity  of  the  Temporary  Emer- 
gency Court  of  Appeals  in  order  to  carry  out 
the  provisions  of  this  Act. 

( b  I  Any  such  proceeding  shall  be  a.ssigned 
for  hearing  and  completed  at  the  earliest 
possible  date,  and  shall  be  expedited  in  every 
way  by  such  court  and  such  court  shall  ren- 
der Its  final  decision  relative  to  any  challenge 
within  one  hundred  and  twenty  days  from 
the  date  such   challenge   is  brought   unless 


such  court  determines  that  a  longer  period 
of  time  Is  required  to  satisfy  the  require- 
ments of  the  United  States  Constitution. 

(c)(li  Notwithstanding  any  other  provi- 
sion of  law,  Jurisdiction  over  any  challenge 
to  agency  action  pursuant  to  this  title  which 
is  pending  before  any  court  other  than  the 
Temporary  Emergency  Court  of  Appeals  at 
the  time  such  agency  action  becomes  an  ac- 
tion pursuant  to  this  title  shall  remain  with 
j.uch  court  unless  the  Temporary  Emergency 
Court  of  Appeals  issues  an  order  transferring 
such  civil  action  to  the  Temporary  Emergency 
Court  of  Appeals  pursuant  to  subsection  (d) 
of  this  section. 

(2)  If  the  court  before  which  such  civil 
action  is  pending  retains  jurisdiction,  such 
court  shall  assign  the  case  for  hearing  and 
completion  at  the  earliest  possible  date,  and 
shall  expedite  the  case  in  every  way.  All  ap- 
peals from  such  court  shall  be  to  the  Tempo- 
rary Emergency  Court  of  Appeals  and  shall 
be  filed  within  fifteen  days  of  the  final  de- 
cision of  such  court.  On  appeal  the  Tempo- 
rary Emergency  Court  of  Appeals  shall  com- 
ply with  the  procedures  established  in  sub- 
section (b)  of  this  section. 

(di  If  any  appeal  Involving  a  challenge  to 
any  agency  action  pursuant  to  this  Act  Is 
pending  before  any  State  appellate  court  or 
any  United  States  Court  of  Appeals  other 
than  the  Temporary  Emergency  Court  of 
Appeals  at  the  time  such  agency  action  be- 
comes an  action  pursuant  to  this  title,  the 
chief  judge  of  the  Temporary  Emergency 
Court  of  Appeals,  or  any  other  Judge  of  the 
Temporary  Emergency  Court  of  Appeals  des- 
ignated by  the  chief  judge,  may  Issue  an 
order  transferring  such  civil  action  to  the 
Temporary  Emergency  Court  of  Appeals. 
Such  transfers  may  be  made  whenever  the 
transfer  will  expedite  judicial  review  of  the 
civil  action  and  will  not  cause  material  preju- 
dice to  any  party.  Proceedings  for  the  trans- 
fer of  an  action  under  this  subsection  may 
be  initiated  by  the  chief  judge  of  the  Tem- 
porary Emergency  Court  of  Appeals  or  by 
any  other  judge  authorized  by  the  chief 
judge  on  his  own  initiative,  by  the  Board,  or 
by  any  party  to  the  appeal. 

ACTIONS   SUBJECT   TO    EXPEDFTED    REVIEW 

Sec  28.  For  the  purposes  of  this  Act  "an 
action  pursuant  to  this  Act"  means — 

(a)  any  significant  action  by  the  Board 
pursuant  to  this  Act  Including,  but  not 
limited  to,  any  action  pursuant  to  sections  21 
and  22  of  the  Act.  An  action  of  the  Board 
shall  be  deemed  significant  if  the  Board  de- 
termines that  expedited  review  of  such  ac- 
tion would  expedite  completion  of  any  pri- 
ority energy  project;  or 

(bi  any  action  by  any  Federal  agency  or 
officer  if  such  action  is  subject  to  a  deadline 
on  a  Project  Decision  Schedule,  Including 
any  action  which  is  an  Intermediate  step  to 
an  action  listed  on  such  Schedule;  or 

( c )  any  action  by  any  State  or  local  agency 
or  officer  if  such  action  is  subject  to  a  dead- 
line on  a  Project  Decision  Schedule,  includ- 
ing any  action  which  is  an  intermediate  step 
to  an  action  listed  on  such  Schedule; 

( d  I  any  other  action  by  any  Federal,  State, 
or  local  agency  or  officer  relating  to  a  prior- 
ity energy  project  which  the  Board  deter- 
mines requires  expedited  Judicial  review  In 
order  to  expedite  completion  of  a  priority 
energy  project;  or 

lei  any  action  by  any  United  States  dis- 
trict court  or  any  State  or  local  trial  court 
with  respect  to  a  case  involving  an  action 
pursuant  to  this  Act. 

JUDICIAL  REVIEW  UNDER  THE   NATIONAL 
ENVIRONMENTAL    POLICY    ACT 

Sec  29.  Except  as  specifically  provided  by 
this  Act,  the  scope  of  judicial  review  under 
the  National  Environmental  Policy  Act  of 
1969  shall  not  be  limited  by  this  Act. 
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UMITATION   ON  REVIEW   OF   PRXORITY 
DESIGNATIONS 

Sec.  30.  (a)  A  decision  of  the  Board  desig- 
nating a  project  or  class  of  projects  as  a 
priority  energy  project  shall  not  be  subject 
to  Judicial  review  and  no  court  shall  hold 
unlawful  or  set  aside  any  Board  or  agency 
action,  finding,  rule,  or  conclusion  on  the 
basis  of  a  decision  designating  a  project  or 
class  of  projects  as  a  priority  energy  project. 

(b)  A  decision  of  the  Board  denying  a  re- 
cjuest  for  designation  as  a  priority  energy 
project  shall  be  subject  to  expedited  Judicial 
review  pursuant  to  the  provisions  of  t\\\% 
Act. 

INTERVENTION    AUTHORITY 

Sec.  31.  The  Board  may  Intervene  In  any 
Federal.  State,  or  local  agency  proceeding 
and  shall  appear  as  a  party  of  right  in  any 
judicial  proceeding.  If  such  agency  or  judi- 
cial proceeding  Involves  an  action  pursuant 
to  this  Act.  The  Board  shall  encourage  ex- 
pedited action  or  decisionmaking  by  the 
agency  or  court  in  such  proceeding. 

SUPREME    COl«T    REVIEW 

Sec.  32.  (a)  The  Supreme  Court  shall  have 
exclusive  Jurisdiction  to  review  any  Interloc- 
utory Judgment  or  order  of  the  Temporary 
Emergency  Court  of  Appeals,  or  any  United 
States  Court  of  Appeals  or  the  final  court  In 
any  State  in  any  case  involving  an  action 
pursuant  to  this  Act.  The  petitioner  must  file 
a  petition  for  certiorari  or  a  certification  as 
provided  in  section  1254  of  title  28.  United 
States  Code  within  fifteen  days  after  the  de- 
cision of  the  court  of  appeals  or  his  appeal 
shall  be  barred. 

(b)  Any  review  by  the  Supreme  Court  shall 
be  assigned  for  hearing  and  completed  at 
the  earliest  possible  date,  shall,  to  the  great- 
est extent  practicable  take  precedence  over 
all  other  matters  pending  on  the  docket  of 
the  court  at  that  time,  and  shall  be  expe- 
dited In  every  way  by  such  court 

IN.'UNCTIVE    RELIFF 

Sec.  33.  (a)  Except  as  provided  In  sub- 
section (b).  no  court  shall  have  jurisdiction 
to  grant  any  injunctive  relief  lasting  longer 
than  ninety  days  against  any  action  pursuant 
to  this  Act  except  In  conjunction  with  a  final 
Judgment  entered  in  a  case  involving  an 
action  pursuant  to  this  Act. 

(b)  No  court  shall  have  j\irlsdlctIon  to 
grant  any  injunctive  relief  preventing  the 
enforcement  of  a  Project  Decision  Schedule 
except  In  conjunction  with  a  final  Judg- 
ment. If  the  court  on  review  determines  that 
a  deadline  on  a  Project  Decision  Schedule  Is 
not  reasonable,  the  Court  may  Instruct  the 
Board  to  extend  the  deadline. 

ACTION    ON    REMAND 

Sec.  34.  Immediately  following  any  decision 
remanding  to  an  agency  any  case  or  con- 
troversy Involving  the  validity  of  this  Act 
or.  an  action  pursuant  to  this  Act.  the  Board 
shall  revise  the  Project  Decision  Schedule  as 
necessary  to  expedite  any  further  proceed- 
ings required  by  the  decision  of  the  court. 
Such  revisions  shall  be  consistent  with  sec- 
tion 18  of  this  Act. 

AtTTHORIZATION 

Sec.  35.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  Act. 

On  page  63.  beginning  with  line  17.  strike 
through  and  Including  page  140,  line  2 
and  Insert  In  lieu  thereof  the  following: 

WAIVER    OF    NEW    REQUIREMENTS 

Sec  36.  (a)  The  Board  Is  authorized  to 
waive  the  application  of  any  Federal,  State 
or  local  statute,  regulation,  or  requirement 
enacted  or  promulgated  after  the  commence- 
ment of  construction  of  a  critical  energy 
facility,  unless  Congress  explicltlv  prohibits 
such  waiver.  No  waiver  pursuant  to  this 
section  shall  take  effect  unless— 


( 1 )  the  Eoard  finds  that  the  waiver  Is  nec- 
essary to  ensure  timely  and  cost-effective 
completion  and  operation  of  the  facility; 
and 

(2)  the  Board,  after  consultation  with  the 
agency  responsible  for  implementing  the 
statute,  regulation,  or  requirement  to  be 
waived,  finds  that  the  waiver  will  not  un- 
duly endanger  public  health  or  safety. 

(b)  For  the  purposes  of  this  section, 
"commencement  of  construction"  means 
that  the  owner  or  operator  of  a  critical 
energy  facility  ha.s  obtained  all  necessary 
preoonstructlon  approvals  or  permits  re- 
quired by  Federal.  State,  or  local  laws  or 
regulations  and  either  has  ( 1 )  begun  or 
caused  to  begin,  a  continuous  program  of 
physical  onslte  construction  of  the  facility 
Including  site  clearance,  grading,  dredging, 
or  land  filling  in  preparation  for  the  fabrica- 
tion, erection,  or  Installation  of  the  build- 
ing components  of  the  facility,  or  i2)  entered 
into  binding  agreements  or  contractual  obli- 
gations, which  cannot  be  canceled  or  modi- 
fled  without  substantial  loss  to  the  owner 
or  operator,  to  imdertake  a  program  of 
construction  of  the  facility  to  be  completed 
within  a  reasonable  time.  For  the  purpose 
of  this  subsection,  interruptions  resulting 
from  acts  of  God.  strikes,  litigation,  or  other 
matters  beyond  the  control  of  the  owner 
shall  be  disregarded  in  determining  whether 
such  construction  is  continuous. 

The  PRESIDING  OFFICER.  The 
Chair  states  that  since  the  committee 
amendments  leave  nothing  of  the  origi- 
nal bill  they  will  be  considered  and 
treated  as  an  amendment  in  the  nature 
of  a  substitute  for  the  bill,  striking  all 
after  the  enacting  clause  and  inserting 
new  language  in  lieu  thereof. 

Mr.  JACKSON.  Mr.  President,  before 
making  my  opening  statement  I  yield  to 
the  senior  Senator  from  Connecticut  for 
the  purpose  of  offering  a  substitute 
amendment. 

Mr.  RIBICOFF.  I  thank  the  distin- 
guished chairman. 

amendment    no.   488 

(Purpose:  To  establish  an  Energy  Mobiliza- 
tion Board  to  reduce  the  delay  in  the 
governmental  review  process  for  non- 
nuclear  energy  projects  determined  to  be 
in  the  national  Interest) 

Mr.  RIBICOFF.  Mr.  President.  I  call 
up  my  amendment  No.  488  in  the  nature 
of  a  substitute  and  ask  for  its  immediate 
consideration  as  the  pending  business. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  for  himself.  Mr.  Muskie,  Mr.  Glenn, 
Mr.  Roth.  Mr.  Percy.  Mr.  Stafford.  Mr.  Hart. 
Mr.  Javits.  Mr.  Durenbercer.  Mr.  Cranston. 
Mr.  Williams.  Mr.  Proxmire.  Mr.  Mathias. 
and  Mr.  Weicker.  proposes  an  amendment 
numbered  488.  In  lieu  of  the  language  in- 
tended to  be  proposed  by  the  committee 
amendment  insert  the  following: 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows : 

strike  out  all  after  the  enacting  clause  and 
substitute  the  following: 

PURPOSES 

Sec.  2.  The  purposes  of  this  Act  are— 
(a)    to  establish   an   Energy   Mobilization 
Board   to   administer   jointly   with    the  De- 
partment of  Energy  a  priority  energy  project 
program; 


(b)  to  expedite  the  review  process  of 
energy  projects  determined  to  need  acceler- 
ated decisionmaking  so  that  such  projects 
will  contribute  to  a  timely  reduction  in  the 
use  of  imported  energy  supplies,  without  In- 
terfering with  the  present  statutory  authori- 
ties and  responsibilities  of  Federal,  State, 
and  local  agencies,  and 

(c)  to  foster,  within  proper  limits,  the 
Integration  of  Federal.  State,  and  local  proc- 
esses for  permitting,  licensing,  and  approving 
energy  projects  which  are  determined  to  be 
la  the  national  Interest. 

definitions 
Sec.  3.  As  used  In  this  Act  the  term — 

(a)  "applicant"  means  any  person  plan- 
ning or  proposing  a  project  which  has  been 
designated  a  priority  energy  project; 

(b)  "approval"  means  any  permit,  license, 
lease,  certificate,  right-of-way.  or  other 
grant,  rate,  ruling,  or  decision  authorized  or 
Issued  by  an  agency  of  Federal.  State,  or  local 
government; 

(c)  "atomic  energy"  means  all  forms  of 
energy  released  In  the  course  of  nuclear  fis- 
sion or  nuclear  transformation; 

(d)  "Board"  means  the  Energy  Mobiliza- 
tion Board  established  by  section  4; 

(e)  "Chairman"  means  the  Chairman  of 
the  Board: 

(f)  "candidate  priority  energy  project" 
means  a  designation  request  selected  by  the 
Secretary  of  Energy  under  .section  9  to  be 
forwarded  to  the  Board: 

(g)  "designation  request"  means  an  appli- 
cation filed  with  the  Secretary  of  Energy 
pursuant  to  .section  8: 

(h)  "energy  facility"  means  any  physical 
structure,  including  any  structure  which  in- 
corporates active  and  or  passive  solar  de- 
vices, any  equipment,  building,  mine,  well, 
rig,  pipeline  transmission  line,  proce.ssing  fa- 
cility, transportation  device,  manufacturing 
facility,  or  installation,  which  is  designed  to 
promote  energy  conservation  or  invention, 
exploration,  research,  development,  demon- 
stration, transportation,  production,  or  com- 
mercialization of  any  form  of  energy  other 
than  atomic  energy,  including  any  facility 
owned  or  operated  in  whole  or  in  part  by 
Federal.  State,  regional,  or  local  government 
or  any  combination  thereof; 

(1)  "energy  project"  means  any  plan,  pro- 
posal, program,  .scheme,  or  design  to  pro- 
duce, build.  Install,  expand,  modify  the  oper- 
ation of.  or  alter  in  anv  other  wav,  an  energy 
facility; 

(J)  "Federal  agency"  means  an  executive 
agency  as  defined  in  .section  105  of  title  5  of 
the  United  States  Code; 

(k)  "local  agency"  means  any  executive 
agency  of  local  government; 

(1)  "local  government"  means  the  govern- 
ment of  any  political  subdivision  of  a  State 
and  any  recognized  government  board  of  an 
Indian  tribe  or  Alaskan  Native  village  which 
performs  substantial  governmental  func- 
tions; 

(m)  "Member"  means  a  member  of  the 
Bo.ird  other  than  the  Chairman; 

(u)  "person"  means  any  individual  co- 
operative, partnership,  corporation,  associa- 
tion, consortlvini.  unincorporated  organiza- 
tion, trust  estate,  nonprofit  Institution,  or 
any  entity  organized  for  a  common  pur- 
pose, and  any  instrumentality  of  Federal, 
State,  or  local  government; 

(o)  "priority  energy  project"  means  any 
project  which  has  been  designated  as  a 
priority  energy  project  by  the  Energy  Mobili- 
zation Board  under  section  10  of  this  Act; 

(p)  "project  decision  schedule"  means  a 
schedule  established  by  the  Board  pursuant 
to  section  16  of  this  Act; 

(q)  "Secretary"  means  the  Secretary  of 
Energy; 

(r)  "State"  means  any  of  the  fifty  States, 
the  District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa,  and 
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the  Commonwealth  of  the  Northe.n  Mariana 
Islands; 

(s)  "State  agency  '  means  any  executive 
agency  of  State  government;  and 

(t)  "State  law"  means  the  law  of  any  State 
or  any  subdivision  thereof. 

establishment  and  membership  of  the 
energy  mobilization  board 

Sec.  4.  (a)  There  is  hereby  established  the 
Energy  Mobilization  Board  (the  "Board"). 
The  Board  shall  consist  of  three  members  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate 

(b)  The  Chairman  and  members  of  the 
Board  shall  be  individuals  who.  by  demon- 
strated ability,  background,  training,  or  ex- 
perience are  especially  qualified  to  carry  out 
the  functions  of  the  Board 

(c)  No  member  of  the  Board  may  hold  an- 
other office  or  position  in  the  Government  of 
the  United  States. 

(d)  The  Board  shall  have  Its  principal  office 
in  or  near  the  District  of  Columbia 

(ei  The  term  of  office  for  each  member  of 
the  Board  shall  be  four  years,  coterminous 
with  the  term  of  the  President.  A  member 
vvho.se  term  has  expired  may  continue  to 
serve  until  a  succe.ssor  Is  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  but  may  not  serve  more 
than  one  year  after  the  date  on  which  the 
term  of  the  member  would  otherwise  expire 
under  this  section. 

(f)  A  member  appointed  to  fill  a  vacancy 
before  the  end  of  a  term  of  his  predecessor 
serves  for  the  remainder  of  that  term.  Any 
appointment  to  fill  a  vacancy  is  subject  to 
the  requirements  of  this  section. 
officers  of  the  board 

Sec.  5.  (a)(1)  The  President  shall  from 
time  to  time  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  one  of  the  mem- 
bers of  the  Board  as  the  Chairman  of  the 
Board.  The  Chairman  serves  at  the  pleasure 
of  the  President  as  Chairman. 

(2/  The  Chairman  of  the  Board  shall  be 
tlie  principal  executive  officer  of  the  Eoard, 
and  he  shall  exercise  all  of  the  executive  and 
administrative  functions  of  the  Board,  in- 
cluding functions  of  the  Board  with  respect 
tc  (1)  the  appoin'nipnt  and  supervision  of 
personnel  employed  under  the  Board  (other 
than  personnel  employed  regularly  and  full 
time  in  the  immediate  offices  of  members 
other  than  the  Chairman,  and  except  as 
otherwise  provided  in  this  Act),  (ii)  the 
distribution  of  business  among  such  per- 
sonnel and  among  administrative  units  of 
the  Board,  and  (ill)  the  use  and  expenditure 
of  funds. 

(3)  In  carrying  out  any  of  his  functions 
under  the  provisions  of  this  Act.  the  Chair- 
man shall  be  governed  by  general  policies  of 
the  Board  and  by  such  regulatory  decisions, 
findings,  and  determinations  as  the  Board 
may  by  law  be  authorized  to  make. 

(4)  There  are  hereby  reserved  to  the  Board 
Its  functions  with  respect  to  revising  budget 
estimates  and  with  respect  to  determining 
the  distribution  of  appropriated  funds  ac- 
cording to  major  programs  and  purposes. 

(b)  The  President  shall  from  time  to  time 
designate  one  of  the  members  of  the  Board 
as  Vice  Chairman  of  the  Board.  During  the 
absence  or  disability  of  the  Chairman,  or 
when  the  office  of  Chairman  is  vacant,  the 
Vice  Chairman  shall  perform  the  functions 
vested  in  the  Chairman. 

(c)  During  the  absence  or  disability  of 
both  the  Chairman  and  Vice  Chairman,  or 
when  the  offices  of  Chairman  and  Vice  Chair- 
man are  vacant,  the  remaining  Board  mem- 
ber shall  perform  the  functions  vested  in 
the  Chairman.  Two  members  of  the  Board 
shall  constitute  a  quorum  for  the  transaction 
of  business. 


(d)  The  Chairman  and  members  of  the 
Board  shall  not  engage  In  any  other  business, 
vocation,  or  employment  while  serving  on 
the  Board  The  Chairman  shall  receive  com- 
pensation at  the  rate  prescribed  for  offices 
and  positions  at  level  I  of  the  Executive 
Schedule  (5  U.S.C.  5312).  Members  of  the 
Board  shall  receive  compensation  at  the  rate 
prescribed  for  offices  and  positions  at  level  II 
of  the  Executive  Schedule  (5  U.S.C.  5313). 

(e)(1)  There  shall  be  a  General  Counsel 
to  the  Board  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  who  shall  receive 
compensation  at  the  rate  prescribed  for  of- 
fices and  positions  at  level  IV  of  the  Execu- 
tive Schedule    i5  U.S.C.   5315). 

(2)  The  General  Counsel  shall  be  an  In- 
dividual who.  by  demonstrated  ability,  back- 
r.roimd.  training,  or  experience  is  especially 
riuallfied  to  carry  out  the  functions  of  the 
General  Counsel. 

(f)  The  Chairman  may  appoint  an  execu- 
tive director  who  shall  exercise  such  powers 
and  duties  as  may  be  delegated  to  him  by 
the  Board  or  the  Chairman.  The  executive 
director  shall  receive  compensation  at  the 
rate  provided  for  level  IV  of  the  Executive 
Schedule  (5  U.S.C.  5315). 

power  and  authority  of  the  board 

Sec-  6.  (a)  The  Board  shall  decide  and  ad- 
minister all  matters  within  the  jurisdiction 
of  the  Board  under  this  Act  subject  to  other- 
wise anplicable  provisions  of  law.  and  take 
final  action  on  any  such  matter.  The  Board 
is  authorized  to — 

(1)  sit  and  act  at  places  and  times  as  It 
mav  determine: 

(2)  make  full  use  of  competent  personnel 
and  organizations  outside  the  Board,  public 
or  private:  from  advisory  committees  and 
special  ad  hoc  interagency  task  forces;  and 
make  other  personnel  arrangements  in  accord 
with  Federal  law.  as  the  Beard  determines  to 
be  appropriate: 

(3)  enter  into  contracts  or  other  arrange- 
ments as  may  be  necessary  for  the  conduct  of 
the  work  of  the  Board  with  any  agency  or 
Instrumentality  of  Federal.  State,  regional, 
or  local  government  or  with  any  person,  with 
or  without  reimbursement,  with  or  without 
performance  or  other  bonds,  and  with  or 
without  regard  to  section  5  of  title  41.  United 
States  Code:  Provided.  That  the  Board  shall 
not  use  Its  authority  to  become  directly  in- 
volved in  the  actual  construction  or  operation 
of  any  priority  energy  project; 

(4)  intervene  in  any  Federal.  State,  or  local 
agency  proceeding  and  shall  appear  as  a  party 
of  right  in  any  judicial  proceeding,  if  such 
agency  or  judicial  proceeding  involves  an  ac- 
tion pursuant  to  this  Act  The  Board  shall 
encourage  expedited  action  or  decisionmak- 
ing by  the  agency  or  court  In  such  proceed- 
ing; and 

(5)  prescribe  such  rules  and  regulations  as 
It  deems  necessary  governing  the  operation 
and  organization  of  the  Board,  and  take  other 
appropriate  actions  to  fulfill  the  purposes  of 
this  Act. 

(b)  Contractors  and  other  parties  entering 
into  contracts  and  other  arrangements  under 
this  section  which  Involve  costs  to  the  Gov- 
ernment shall  maintain  such  books  and  re- 
lated records  as  will  facilitate  an  effective 
audit  of  the  execution  of  such  contracts  or 
arrangements  in  such  detail  and  In  such 
manner  as  shall  be  prescribed  by  the  Board, 
and  such  books  and  records  (and  related 
documents  and  papers)  shall  be  available  to 
the  Board  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  for  the  purpose  of 
such  audit  and  examination. 

(c)  The  Board  is  authorized  to  secure  di- 
rectly from  any  executive  department  or 
agency   information,   suggestions,   estimates. 


statistics,  and  technical  assistance  for  the 
purpose  of  carrying  out  its  functions  under 
this  Act.  Each  such  executive  department  or 
agency  .shall  furnish  the  Information,  sug- 
gestions, estimates,  statistics,  and  technical 
assistance  directly  and  expeditiously  to  the 
Board  upon  its  request. 

(d)  On  request  of  the  Board,  the  head  of 
any  executive  department  or  agency  may 
detail,  with  or  without  reimbursement,  any 
of  its  personnel  to  assist  the  Board  in  carry- 
ing out  its  functions  under  this  Act. 

(e)  The  Chairman  may  obtain  services  of 
experts  in  accordance  with  section  3109  of 
title  5,  United  States  Code. 

(f)  In  carrying  out  the  provisions  of  this 
Act.  the  Chairman  is  authorized.  In  accord- 
ance with  section  5.  to  appoint  such  per- 
sonnel as  may  be  necessary,  subject  to  the 
provisions  of  title  5.  United  States  Code. 
governing  appointments  and  compensation 
In  the  competitive  service. 

(g)  In  carrying  out  the  provisions  of  this 
Act.  the  Board  shall  not  interfere  with  labor- 
management  relations,  nor  take  any  actions 
which  conflict  with  terms  of  an  existing 
labor-management  contract. 

REPORTS   OF   the   BOARD 

Sec.  7.  (a)  The  Board  shall  conduct  peri- 
odic reviews  of  Its  activities  under  this  Act 
and  shall  report  annually,  or  more  often  as  It 
may  deem  necessary,  to  the  Congress  on  such 
activities  including — 

( 1 )  the  functioning  of  the  selection  and 
designation  process  for  priority  energy 
projects; 

(2)  the  status  of  projects; 

(3)  the  effectiveness  of  the  Board's  actions 
In  expediting  the  development  and  construc- 
tion of  energy  projects;   and 

(4)  any  significant  delays  In  the  comple- 
tion of  priority  energy  projects  and  the 
causes  thereof. 

AUTHORITY  TO   APPLY    FOR   PRIORITY   STATUS 

Sec.  8.  (a)  Any  person  planning  or  propos- 
ing an  energy  project  may  apply  to  the  Sec- 
retary of  Energy  for  designation  of  such  proj- 
ect as  a  candidate  priority  energy  project. 

(b)  An  application  for  designation  .shall — 

(1)  identify  all  Federal.  State,  and  local 
licensing  and  permitting  actions  necessary 
for  the  approval  and  development  of  the 
project  known  to  the  applicant;  and 

(2)  include  such  detailed  Information  con- 
cerning the  project  as  the  Secretary  may 
require  by  rule,  including  a  detailed  design 
proposal  for  the  project,  detailed  economic 
data  on  the  financing  of  the  project,  and  an 
analysis  of  environmental  impacts  of  the 
project. 

(c)  Not  later  than  five  days  after  the  re- 
ceipt of  a  designation  request  the  Secretary 
shall  publish  notice  of  the  filing  of  the  des- 
ignation request,  together  with  a  brief  de- 
scription thereof  in  the  Federal  Register. 

AUTHORITY    OF    THE    SECRETARY    OF    ENERGY 

Sec.  9.  (a)  The  Secretary  shall  consider 
applications  for  priority  energy  project  des- 
ignation, and  shall  select  as  candidate  pri- 
ority energy  projects  only  projects  that  meet 
the  criteria  in  sections  10  (c)  and  (d).  The 
Secretary  shall  select  those  candidate  pri- 
ority energy  projects  that  best  meet  the 
criteria  of  sections  10  (c)  and  (d).  and  that, 
to  the  maximum  extent  practicable,  repre- 
sent a  diverse  range  of  energy  sources  and 
technologies.  The  Secretary  of  Energy  shall, 
not  later  than  January  1.  and  July  1,  of  each 
calendar  year  following  the  effective  date  of 
this  Act,  prepare  and  publish  In  the  Federal 
Register  a  list  of  candidate  priority  energy 
projects. 

(b)  The  Secretary  shall,  in  con.sultatlon 
with  the  Board,  propose  and  promulgate 
regulations  for  the  selection  of  candidate 
pricrity  energy  projects  in  accordance  with 
the  requirements  of  this  Act 
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(c)  The  Secretary  shall.  In  considering 
applications  from  persons  for  candidate 
priority  energy  projects,  adopt  such  proce- 
dures as  are  necessary  to  assure  that  poten- 
tial applicants,  affected  agencies,  and  inter- 
ested members  of  the  public  are  provided  an 
opportunity  to  participate  in  the  process  of 
selecting  candidate  priority  energy  projects. 

(d)  The  Secretary  shall  transmit  a  list  of 
not  less  than  twelve  nor  more  than  thirty- 
six  candidate  energy  priority  projects  to  the 
Chairman  of  the  Board,  together  with  a 
statement  describing  each  candidate  priority 
energy  project,  and  explaining  the  basis  for 
his  selection  of  each  project.  The  Secretary 
shall  also  forward  a  copy  of  the  application, 
and  any  other  material  received  by  the  Sec- 
retary In  connection  with  its  consideration 
of  the  application.  There  shall  be  no  Judicial 
review  of  the  Secretary's  selection  of  a  can- 
didate energy  project. 

DESIGNATION  OF  PKIOHITT  ENEKGY  PROJECTS 

Sec.  10.  la)  Upon  receipt  from  the  Secre- 
tary of  the  list  of  candidate  priority  energy 
projects  and  the  other  information  specified 
in  section  9.  the  Board  shall  immediately 
publish  such  list  In  the  Federal  Register  and 
shall  afford  Interested  persons  at  least  sixty 
days  thereafter  within  which  to  submit  writ- 
ten comments  for  the  Board's  consideration. 
The  Board  shall  provide  written  notice  of  the 
candidate  priority  energy  project  to  the  Fed- 
eral. State,  and  local  agencies  identified  by 
the  applicant  under  section  8(b)(1).  and 
such  agencies  may  present  such  written 
comments  as  they  deem  desirable,  including 
information  listed  in  sections  14  and  15.  The 
Board  shall  consult  with  officials  of  those 
agencies  of  State  and  local  government  likely 
to  be  affected  by  the  designation  of  a  project 
as  a  priority  energy  project.  The  Board  may 
hold  hearings  and  adopt  any  other  such  pro- 
cedures to  aid  In  the  Board's  consideration. 
The  Board  shall  keep  on  file  and  make  avail- 
able for  public  Inspection  and  copying  at  the 
main  office  of  the  Board  and  in  such  other 
places  as  the  Board  deems  appropriate  the 
designation  requests  and  comments  received 
thereupon. 

(b)  The  Secretary  may  forward  and  the 
Board  may  consider  a  designation  request 
notwithstanding  any  previous  decision  by  the 
Board  denying  the  same  or  a  similar  request 
for  that  project. 

(c)  Not  later  than  sixty  days  after  the 
close  of  the  comment  period  required  in  sub- 
section (a),  the  Board  shall  review  the  can- 
didate priority  project  list  and  determine 
whether  any  of  the  candidate  priority  energy 
projects  Is  of  sufficient  national  interest  to 
be  designated  a  priority  energy  project  and 
shall  publish  its  decision  and  the  reasons 
therefor  in  the  Federal  Register.  Not  more 
than  twelve  projects  may  be  designated  in 
any  one  calendar  year,  and  not  more  than 
thirty-six  projects  may  have  been  designated 
and  be  pending  certification  at  any  one  time 
No  project  shall  be  designated  a  priority 
energy  project  unless  the  Board  determines 
that  such  project — 

( 1 )  will  affect  interstate  or  foreign  com- 
merce: 

(2)  will  significantly  contribute  to  a  re- 
duction in  the  use  of  imported  energy  sup- 
plies (and  the  achievement  of  a  50  per  cen- 
tum reduction  in  the  use  of  imported  oil 
by  calendar  year  1990): 

(3)  needs  the  accelerated  decisionmaking 
available  under  this  Act  to  assure  that  such 
facility  will  be  in  operation  so  that  It  will 
make  a  timely  reduction  In  the  use  of  im- 
ported oil. 

(d)  In  making  a  determination  whether  to 
designate  a  project  as  a  priority  energy  proj- 
ect, the  Board  shall  also  consider— 

( 1 )  whether  the  environmental  uncertain- 
ties or  the  potential  adverse  environmental 


Impacts  of  the  project  are  such  that  they 
cannot  be  adequately  considered  and  re- 
solved in  the  period  of  time  permitted  for 
review  of  the  priority  energy  project; 

(2)  the  extent  to  which  the  proposed  fa- 
cility would  make  use  of  renewable  energy 
resources: 

(3)  the  extent  to  which  the  proposed  fa- 
cility would  promote  energy  conservation: 

(4)  the  extent  to  which  the  proposed  fa- 
cility would  contribute  to  the  development 
of  new  energy  production  or  conservation 
technologies  and  techniques: 

(5)  the  degree  of  specificity  in  describing 
the  proposed  facility  in  the  application; 

(6)  the  probable  long-term  impact  of  the 
facility  upon  energy  supply  and  demand; 
and 

(7)  comments  submitted  by  the  public 
and  other  governmental  entities. 

(e)  The  designation  by  the  Board  of  pri- 
ority energy  projects  pursuant  to  this  sec- 
tion shall,  to  the  maximum  extent  practi- 
cable, represent  a  diverse  range  of  energy 
sources  and  technologies. 

If  I  The  Board  may  designate  as  a  pri- 
ority energy  project  more  than  one  related 
energy  facility  only  if  the  Board  determines 
that— 

( 1 )  the  related  energy  facilities  are  located 
in  the  same  or  in  contiguous  geographic 
areas:  and 

|2)  the  principal  use  of  each  energy  fa- 
cility is  to — 

(I)  contribute  directly  to  satisfaction  of 
the  criteria  specified  in  section  10(b)  or 

(II)  support  a  facility  within  the  proposed 
energy  project  which  satisfies  the  criteria 
specified  in  section  10(b)  of  this  Act. 

(g)  The  Board  shall  publish  in  the  Federal 
Register  a  statement  explaining  the  basis 
for  its  designation  of  each  priority  energy 
project.  Each  such  designation  shall  be  sub- 
ject to  Judicial  review  in  accordance  with 
sections  21  to  26. 

EXTENSION    OF    DEADLINES 

Sec  11.  The  Board  may  extend  the  dead- 
lines for  receiving  comments  under  section 
10(a)  and  the  time  for  ruling  on  an  applica- 
tion for  priority  energy  project  stattis  under 
section  10(c)  if  such  application  Is  incom- 
plete or  if  more  time  Is  necessary  to  afford 
interested  persons  a  reasonable  time  to 
comment. 

RELATION  TO  NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Sec.  12.  (a)  Determinations  by  the  Secre- 
tary under  section  9  and  by  the  Board  under 
section  10  are  not  subject  to  section  102(2) 
(C)  of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)  (C)  ). 

(b)  Promulgation  or  revision  of  a  project 
decision  schedule  under  sections  16  and  17  is 
not  subject  to  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

ic)  Promptly  following  designation  of  an 
energy  project  as  a  priority  energy  project 
pursuant  to  section  10,  and  prior  to  estab- 
lishment of  a  project  decision  schedule  under 
section  16.  the  appropriate  Federal  agency 
shall  determine  whether  any  Federal  action 
relating  to  the  priority  energy  project  will 
be  a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment within  the  meaning  of  section  102(2) 
(C)  of  the  National  Environmental  Policy 
Act  of  1969  and  shall  publish  notice  of  its 
determination  in  the  Federal  Register.  Upon 
publication,  any  person  aggrieved  may  imme- 
diately commence  a  civil  action  seeking  Judi- 
cial review  of  that  determination  under  the 
provisions  of  this  Act.  If  a  Federal  agency 
determines  that  a  priority  energy  project  will 
be  such  a  major  Federal  action,  the  remain- 
ing parts  of  this  section  shall  apply. 

(d)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  Board,  after  consultation 
with  the  Council  on  Environmental  Quality 
and    appropriate   State   and   local    agencies. 


may  require  that  one  final  environmental 
impact  statement  be  prepared  to  reflect  the 
actions  of  any  or  all  Federal  agencies  to 
satisfy  their  obligations  under  the  National 
Environmental  Policy  Act  of  1969  and  by  any 
or  all  State  and  local  agencies  to  substitute 
for  any  comparable  statement  required  by 
State  or  local  law. 

( 2 )  ( i )  A  lead  agency  shall  supervise  the 
preparation  of  the  environmental  Impact 
statement  If  more  than  one  agency  either: 

(A)  proposed  or  Is  involved  in  the  same 
action;  or 

(B)  is  Involved  in  a  group  of  related  re- 
tlons  directly  related  to  each  other  because 
of  their  functional  Independence  or  geo- 
graphical proximity. 

(ii)  Federal,  State,  or  local  agencies,  In- 
cluding at  least  one  Federal  agency  may  act 
as  joint  lead  agencies  to  prepare  the  envi- 
ronmental Impact  statement. 

(iil)  If  Federal  agencies  are  unable  to 
agree  on  which  will  be  the  lead  agency  or  a 
lead  agency  Is  not  otherwise  designated 
within  forty-five  days  of  the  determination 
in  subsection  (d)  (1),  any  of  the  agencies  or 
persons  concerned  may  file  a  request  with 
the  Council  on  Environmental  Quality  ask- 
ing it  to  determine  which  Federal  agency 
shall  be  the  lead  agency.  The  Council  shall 
determine  as  soon  as  possible,  but  not  later 
than  twenty  days  after  receiving  the  re- 
quest, which  Federal  agency  shall  be  the 
lead  agency  and  which  other  Federal  agen- 
cies shall  be  cooperating  agencies. 

(3)  If  the  Board  requires  pursuant  to 
paragraph  (1)  that  such  statement  substi- 
tute for  a  comparable  requirement  of  State 
or  local  law — 

(I)  such  statement  shall  meet  the  require- 
ments of  the  comparable  State  or  local  law 
In  the  same  manner  specified  under  com- 
parable State  or  local  law;  and 

(II)  the  Federal  agency  or  agencies  pre- 
paring such  statement  shall  consult  with 
the  appropriate  State  and  local  officials  dur- 
ing the  preparation  of  the  statement  with 
respect  to  any  portions  of  such  statement 
which  will  substitute  for  comparable  re- 
quirements under  State  or  local  law.  At  the 
request  of  the  State  or  local  agency,  such 
agency  may  prepare  the  position  of  the  state- 
ment dealing  with  the  applicable  State  or 
local  law. 

(e)(1)  Before  publication  of  the  Project 
Decision  Schedule  under  section  16.  the  lead 
agency  designated  under  subsection  (d) 
shall  convene  one  or  more  meetings  with 
such  other  Federal  agencies  as  it  deems 
appropriate  and.  if  the  Board  has  deter- 
mined that  the  Federal  environmental  im- 
pact statement  shall  substitute  for  any  com- 
parable State  or  local  statement  or  other 
assessment,  with  representatives  of  such 
States  or  localities.  The  purposes  of  such 
meeting (s)  shall  be  to  Identify  significant 
issues,  establish  the  content  of  the  environ- 
mental Impact  statement,  and  determine 
whether  and  how  responsibilities  should  be 
apportioned  among  other  Federal  agencies. 

(2)  After  such  meetings,  the  lead  agency 
with  the  concurrence  of  the  Board  and  the 
Council  on  Environmental  Quality,  may  de- 
termine to  prepare  the  environmental  impact 
statement  without  requiring  assistance  from 
any  other  Federal  agency,  notwithstanding 
any  decision  by  the  Board  to  require  that  one 
such  statement  be  used  by  any  or  all  Federal, 
State,  and  local  agencies. 

(f)  At  any  time  prior  to  the  completion  or 
the  priority  energy  project  and  in  accordance 
with  the  requirement  of  subsection  (d).  the 
lead  agency  may  assign  responsibilities  in  the 
preparation  of  the  environmental  impact 
.statement  to  any  appropriate  Federal  agency. 
The  lead  agency  shall  publish  such  assign- 
ments in  the  Federal  Register,  and  such  as- 
signments shall  be  subject  to  procedures  and 
deadlines  specified  by  the  Board.  Such  proce- 
dures and  deadlines  shall  be  incorporated  in 
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the  project  decision  schedule  and  shall  be 
treated  as  part  of  the  schedule  for  the  pur- 
poses of  this  Act.  Except  as  provided  in  this 
section,  the  deadlines  and  procedures  for 
carrying  out  such  assignments  shall  be  con- 
sistent with  the  provisions  In  section  219. 

(g)  All  Federal  agencies  shall  comply  with 
the  assignments,  deadlines,  and  procedures 
established  pursuant  to  subsection  (f). 
Nothing  in  this  section  shall  authorize  the 
Board  or  Council  on  Environmental  Quality 
or  the  lead  agency  to  require  any  action  from 
any  State  or  local  agency  in  the  preparation 
of  the  environmental  Impact  statement. 

(h)  The  Board  may  require  that  proceed- 
ings In  which  the  consideration  of  an  en- 
vironmental analysis  is  not  required  to  com- 
merce prior  to  the  completion  of  such  en- 
vironmental statement:  Prorided.  That  no 
Federal  agency  shall  Issue  a  final  decision 
significantly  affecting  the  quality  of  the 
human  environment  until  at  least  thirty 
days  after  the  environmental  impact  state- 
ment has  been  completed. 

(1)  Notwithstanding  any  other  provision 
of  law.  the  Project  Decision  Schedule  estab- 
lished under  section  219  shall  provide  that, 
prior  to  the  completion  of  agency  preparation 
of  the  environmental  Impact  statement, 
agencies  shall  give  interested  persons  an  op- 
portunity to  submit  written  data,  views,  or 
arguments  with  or  without  opportunity  for 
oral  presentation. 

(J)  For  the  purposes  of  this  Act.  the 
term — 

(1)  "lead  agency"  means  the  Federal 
agency  designated  under  subsection  (d)  of 
this  section  to  prepare  an  environmental  im- 
pact statement  on  a  priority  energy  project; 

(2)  "cooperating  agency"  means  a  Federal 
agency  other  than  the  lead  agency  which  has 
jurisdiction  by  law  or  special  expertise  with 
respect  to  an  environmental  impact  state- 
ment on  a  priority  energy  project  and  Is 
designated  by  the  lead  agency  as  a  cooper- 
ating agency. 

EARLY  ACTION  REQUIREMENT 

Sec.  13.  The  Secretary  shall  encourage  pro- 
spective applicants  under  section  8  to  notify 
the  Secretary  and  to  file  applications  for  any 
necessary  Government  actions  or  approvals 
witn  the  appropriate  agencies  as  soon  as 
possible  In  order  that  any  eventual  action 
or  decision  may  be  expedited.  The  Secretary 
and  the  Board  may  consider  any  failure  to 
contact  the  Secretary  in  a  timely  fashion  in 
making  their  respective  determinations  un- 
der sections  9  and  10. 

FEDERAL   AGENCIES  REQtriRED  TO  SUBMIT 
INFORMATION 

Sec.  14.  (a)  Upon  designation  of  a  priority 
energy  project,  the  Board  shall  promptly 
provide  written  notice  of  such  designation 
to  the  head  of — 

(1)  the  Department  of  the  Interior  includ- 
ing the  Fish  and  Wildlife  Service; 

(2)  the  Department  of  Agriculture; 

(3)  the  Department  of  Commerce; 

(4)  the  Department  of  Transportation; 

(5)  the  Department  of  Energy; 

(6)  the  Environmental  Protection  Agency; 

(7)  the  Council  on  Environmental  Qual- 
ity; 

(8)  the  Department  of  the  Army;  and 

(9)  any  other  Federal  agency  with  author- 
ity to  grant  or  deny  any  approval  or  perform 
any  action  necessary  to  the  completion  of 
such  prolect  or  any  part  thereof. 

(b)  With  resipect  to  each  project  desig- 
nated a  priority  energy  project,  not  later 
than  thirty  days  after  receiving  notice  as 
specified  in  subsection  (a),  each  agency  so 
notified  shall  transmit  to  the  Board— 

(1)  a  compilation  of  all  significant  actions 
required  by  such  agency  before  a  final  deci- 
sion on  any  necessary  approval (s)  can  be 
rendered.  Including  an  Indication  of  any 
time  limits  established  by  .statute  or  regula- 
tion for  such  actions: 


(2)  a  compilation  of  all  significant  actions 
required  of  the  applicant  or  of  any  other 
agency  before  a  final  decision  by  such  agen- 
cy can  be  made.  Including  an  indication  of 
any  time  limits  established  by  statute  or 
regulation  for  such  actions; 

(3)  a  tentative  schedule  for  completing 
actions  listed  in  paragraphs  (1)  and  (2)  of 
this  section  and  an  environmental  analysis 
necessary  for  the  preparation  of  the  environ- 
mental Impact  statement  required  by  sec- 
tion 12  of  this  title,  together  with  a  prelimi- 
nary Indication  of  any  points  on  such  sched- 
ules that  may  present  unusual  delays  antic- 
ipated by  such  agency: 

(4)  all  necessary  application  forms  which 
must  be  completed  by  the  priority  energy 
project  before  such  approval  can  be  granted; 
and 

(5)  an  analysis  of  (1)  the  amount  of  funds 
and  personnel  available  to  such  agency  to 
perform  the  actions  required  by  such  agency 
before  any  final  decisions  can  be  made  and 
(11)  the  impact  of  giving  priority  status  to 
the  applicant  on  other  activities  of  and  ap- 
plications pending  before  such  agency. 

REQUEST    FOR    STATE    COOPERATION    AND 
INFORMATION 

Sec.  15.  (a)  Upon  designation  of  a  priority 
energy  project,  the  Board  shall  notify  the 
Governor  and  other  appropriate  local  govern- 
ment agencies  or  officials  of  any  State  which 
would  be  significantly  affected  by  a  priority 
energy  project  and  shall  request  them  to 
supply — 

(Da  compilation  of  significant  actions  re- 
quired by  the  State  and  local  governments 
before  the  priority  energy  project  can  be 
completed.  Including  an  indication  of  any 
time  limits  established  by  statute  or  regula- 
tion for  such  actions; 

(2)  a  compilation  of  significant  actions  re- 
quired of  the  applicant  or  any  other  agency 
before  a  final  decision  can  be  made,  includ- 
ing an  indication  of  any  time  limits  estab- 
lished by  statute  or  regulation  for  such  ac- 
tions; 

(3)  a  tentative  schedule  for  completing  the 
actions  listed  in  paragraphs  (1)  and  (2)  of 
this  subsection,  together  with  a  preliminary 
indication  of  any  points  on  such  schedule 
that  may  present  unusual  delays  antici- 
pated by  the  affected  agencies: 

(4)  all  necessary  application  forms  which 
must  be  completed  by  the  applicant  before 
such  approval  can  be  granted;  and 

( 5 )  an  analysis  of  ( 1 )  the  amount  of  funds 
and  personnel  available  to  the  agencies  of 
such  governments  for  performing  the  actions 
required  by  such  agencies  before  any  final 
decisions  can  be  made  and  (11)  the  impact 
of  giving  priority  status  to  the  applicant  on 
other  applications  pending  before  such 
agencies. 

(b)  The  Board  may  provide  any  assistance 
authorized  by  law  to  assist  State  and  local 
authorities  (1)  In  complying  with  requests 
for  cooperation  from  the  Board,  (11)  devel- 
oping an  adequate  record  for  decisionmaking 
for  priority  energy  projects,  and  (111)  In 
expediting  decisionmaking  for  such  projects. 

PROJECT     DECISION     SCHEDULE     ESTABLISHED     HY 
THE    BOARD 

Sec.  16.  (a)  Not  later  than  sixty  days  after 
designating  a  proposed  energy  facility  as  a 
priority  energy  project,  the  Board.  In  con- 
sultation with  the  appropriate  Federal.  State, 
and  local  agencies,  shall  publish  in  the  Fed- 
eral Register  a  reasonable  project  decision 
schedule.  The  project  decision  schedule  shall 

(I)  establish  deadlines  for  all  Federal.  State, 
and  local  actions  relating  to  such  project  and 
all  applications  required  of  such  applicant: 

(II)  clearly  Identify  the  order  In  which  li- 
censes, permits,  and  other  Government  ap- 
provals must  be  obtained  by  the  priority 
energy  project  before  such  project  can  be 
completed;  and  (ill)  Include  deadlines  for 
the  completion  of  required  portions  of  the 
environmental  Impact  statement  prior  to  and 


as  a  part  of  each  scheduled  agency  action.  In 
carr>  Ing  out  its  functions  under  this  section. 
the  Board  may  set  deadlines  for  completion 
of  any  significant  intermediate  step  to  a  final 
agency  action  governed  by  the  project  de- 
cision schedule  and  may  suggest  concurrent 
review  of  applicants  and  Joint  hearings  by 
agencies  of  Federal.  State,  and  local  govern- 
ments. All  relevant  Federal.  State,  and  local 
agencies  shall  comply  with  the  project  deci- 
sion schedule. 

(b)il)  The  deadlines  in  the  project  de- 
cision schedule  shall  be  consistent  with  the 
deadlines  submitted  to  the  Board  under  sec- 
tions 14  and  15  unless  the  Board  determines 
that  different  deadlines  are  essential  in  order 
to  expedite  and  coordinate  agency  review,  and 
publishes,  togther  with  the  project  decision 
schedule,  a  brief  statement  of  its  reasons  for 
such  determination. 

(2)  Whenever  the  project  decision  sched- 
ule is  not  consistent  with  the  sched- 
ule which  would  otherwise  apply,  such  proj- 
ect decision  schedule  shall  apply  In  lieu  of 
such  otherwise  applicable  schedule. 

(3)  The  Board  may  require  an  agency  to 
consolidate,  to  the  maximum  extent  practi- 
cable, its  proceedings  respecting  actions  and 
decisions  which  are  subject  to  the  project 
decision  schedule  with  the  proceedings  of 
other  agencies  which  are  also  subject  to  such 
schedule. 

(c)  The  Federal  project  decision  schedule 
established  pursuant  to  subsection  (ai  shall 
expressly  provide  for  the  completion  of  all 
final  agency  actions  and  the  Issuance  of  all 
final  agency  decisions  by  a  date  no  later  than 
one  year  from  the  date  the  applicant's  ap- 
plication for  such  actions  or  decisions  is 
complete,  unless  a  longer  period  is  essential 
to  enable  the  agency  to  comply  with  Its 
statutory  obligations  or  to  assure  that  due 
process  is  not  denied  to  any  person. 

Id)  All  Federal.  State,  and  local  agencies 
governed  by  a  project  decision  schedule  may 
establish  special  procedures  which  the  agency 
determines  to  be  necessary  to  meet  the  dead- 
lines on  such  schedule.  Any  agency  which  Is 
likely  to  be  governed  by  a  project  decision 
schedule  may.  upon  reasonable  notice  and 
opportunity  for  comment,  also  establish  spe- 
cial procedures  to  govern  agency  actions  and 
decisions  relating  to  priority  energy  projects. 
These  procedures  shall  be  consistent  with  all 
statutes  governing  the  agency's  action,  except 
that,  notwithstanding  any  other  statutes,  the 
agency  may — 

1 1 )  consolidate,  to  the  maximum  extent 
practicable.  •  its  proceedings  respecting  ac- 
tions and  decisions  which  are  subject  to  the 
project  decision  schedule  with  the  proceed- 
ings of  other  agencies,  including  Federal. 
State,  and  local  agencies  which  are  also  sub- 
ject to  such  schedule: 

(2)  establish  permit,  license,  and  other  fil- 
ing requirements  which  eliminate  unneces- 
sary duplication,  and.  to  the  maximum  ex- 
tent practicable,  provide  for  uniform  collec- 
tion, analysis,  and  reporting  of  such  data: 

(3)  substitute  legislative-type  hearings  In 
lieu  of  trlal-t>-pe  hearings:  Provided.  That, 
in  any  cases  In  which  (A)  a  formal  hearing 
Including  an  opportunity  for  cross-exami- 
nation of  witnesses  is  authorized  by  any  pro- 
vision of  statute  other  than  this  Act.  and 
iB)  the  agency  determines  there  Is  a  genu- 
ine and  substantial  dispute  of  fact  which 
can  only  be  resolved  with  sufficient  accuracy 
by  the  introduction  of  evidence  In  a  formal 
hearing,  the  agency  shall  designate  such  dis- 
pute for  resolution  in  a  formal  hearing  con- 
ducted in  accordance  with  the  statute  pro- 
viding for  such  hearing; 

|4)  shorten  the  time  periods  for  actions 
required  by  agency  procedures: 

|5)  conduct  hearings,  except  where  such 
hearings  are  conducted  pursuant  to  para- 
graph (3)  above.  In  which  parties  may  sub- 
mit such  written  data,  views,  or  arguments 
and  such  written  responses  to  the  data. 
views,  or  arguments  submitted  by  other  par- 
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ties,  as  the  agency  or  the  presiding  employee 
may  specify  and  in  which  oral  presentation 
Is  limited  to  brief  oral  argument  with  re- 
spect to  the  written  submissions; 

(6)  establish  procedures  for  Issuing  final 
decisions  In  which  the  presiding  employee 
at  any  bearing  may  be  required  to  certify 
the  hearing  record  to  the  agency  for  decision 
without  an  Initial  decision.  Such  procedures 
may  also  require  the  presiding  employee  to 
submit  the  record  to  the  agency  without  a 
recommended  or  tentative  decision,  but  with 
such  analysis  of  the  record  as  the  agency 
may  specify.  The  agency  Itself  may  omit  a 
tentative  or  recommended  decision  If  It  de- 
termines that  due  and  timely  execution  of 
Its  function  so  requires;  or 

(7)  utilize  any  combination  of  procedures 
auUiorlzed  by  this  subsection. 

(e)  The  designation  of  any  energy  proj- 
ect as  a  priority  energy  project  pursuant  to 
this  part  shall  not,  except  as  provided  by 
this  section,  affect  the  application  to  such 
project  of  any  requirement  established  by. 
or  pursuant  to.  Federal,  State,  or  local  law. 
shall  not  affect  the  basis  on  which  any  agen- 
cy decision  Is  made  with  respect  to  such 
project,  and  shall  not  affect  or  Influence  the 
outcome  of  any  such  decision. 

(f)  Except  as  specifically  provided,  nothing 
in  this  Act  shall  be  construed  to  affect  the 
authority  or  Independence  of  any  Independ- 
ent Federal  regulatory  agency. 

MODIFICATION    OF    PROJECT    DECISION    SCHEDULE 

Sec  17.  (a)  Upon  the  petition  of  any 
agency  with  authority  governed  by  a  project 
decision  schedule,  the  applicant  or  other 
Interested  person,  or  on  Its  own  motion,  the 
Board  may  modify  the  project  decision 
schedule.  No  e.xtension  of  any  time  period 
applicable  to  any  agency  under  such  sched- 
ule may  be  granted  unless  the  Board  deter- 
mines that — 

il)  continued  adherence  to  the  schedule 
would  be  impractical  or  would  not  be  In  the 
public  interest; 

(2)  such  modification  Is  consistent  with 
the  other  provisions  of  this  section  and  Is 
published  in  the  Federal  Register; 

(3)  In  the  case  of  a  request  for  a  modifica- 
tion by  an  agency,  the  agency  has  exercised 
due  diligence  In  attempting  to  comply  with 
the  project  decision  schedule,  taking  Into 
account  the  personnel  and  funds  available 
to  the  agency  for  complying  with  such  sched- 
ule; and 

1 4)  In  the  case  of  a  request  for  a  modifi- 
cation by  an  applicant,  the  applicant  has 
exercised  due  diligence  in  attempting  to 
comply  with   the  .schedule. 

(b)(1)  The  Board  shall  establish  proce- 
dures for  receiving,  considering,  and  ruling 
in  an  expedited  manner  on  requests  for 
modifications  of  project  decision  schedules 
and  shall  publish  a  description  of  such  pro- 
cedures In  the  Federal  Register.  The  Board 
shall  allow  a  reasonable  period  for  public 
comment  on  proposed  modification  of  project 
decision  schedules. 

(2)  E)eclsions  of  the  Board  on  any  request 
for  a  modification  of  a  project  decision  sched- 
ule shall  be  issued  In  writing  with  a  state- 
ment of  the  rea.sons  for  the  decision.  Such 
statement  shall  consider  comments  Individ- 
ually or  collectively  as  the  Board  deems 
appropriate 

CERTIFICATION     OF    COMPLETED     AGENCY     REVIEW 

Sec  18  (a)  If  the  Board  has  been  notified 
by  the  agencies  with  authority  to  grant  ap- 
provals or  perform  actions  or  by  a  reviewing 
court  that  all  agency  actions  and  approvals 
on  the  project  decision  .schedules  relating  to 
a  priority  energy  project  (1)  have  been  grant- 
ed, or  (11)  have  been  performed,  or  (ill)  are 
not  necessary:  and  if  further  Judicial  review 
of  such  actions  or  approvals  is  barred  by 
section  23.  the  Board  shall  certify  the  same 
to  the  applicant  Such  certification  shall 
Indicate  any  conditions  and  the  expiration 


date  of  any  approvals  that  have  been  granted 
to  the  project. 

(b)  A  certificate  issued  by  the  Board  under 
subsection  (a)  of  this  section  shall  consti- 
tute prima  facie  evidence  in  any  Judicial  or 
executive  proceeding  that  all  actions  and 
approvals  necessary  to  the  completion  of 
the  project  have  been  granted  for  the  dura- 
tion and  subject  to  the  conditions  speci- 
fied on  the  certificate. 

ENFORCEMENT    OF    PROJECT    DECISION 
SCHEDULE 

Sec  19.  (a)  If  any  Federal,  State,  or  local 
agency  has  failed  or  Is  reasonably  likely  to 
fail  to  comply  with  a  deadline  established 
as  part  of  a  project  decision  schedule  pur- 
suant to  section  16,  the  General  Counsel 
of  the  Board  may  bring  an  enforcement  ac- 
tion on  behalf  of  the  Board  in  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  priority  energy  project  Is,  or  Is 
proposed  to  be.  located.  Except  as  provided 
in  subsection  (d).  such  court  shall  have 
exclusive  Jurisdiction  to  determine  actions 
brought  under  this  section. 

(b)  In  any  action  brought  under  this 
section.  If  the  court  determines  that  a 
Federal.  State,  or  local  agency  has  failed, 
or  is  reasonably  likely  to  fail,  to  comply 
with  a  deadline  established  as  part  of  a 
project  decision  schedule  established  pur- 
suant to  section  16.  the  court,  may  exercise 
its  powers  at  law  and  in  equity  and  shall 
order  the  agency  to  act  in  accordance  with 
the  existing  schedule.  The  court  shall  act 
within  forty-five  days  after  the  filing  of  an 
enforcement  action  under  this  section,  un- 
less the  court  determines  that  a  longer 
period  of  time  Is  required. 

(c)  Notwithstanding  any  other  provision 
of  law.  including  any  other  provision  of  this 
Act.  any  action  brought  under  this  section 
shall  be  assigned  for  hearing  and  completed 
at  the  earliest  possible  date,  shall,  to  the 
greatest  extent  practicable,  take  precedence 
over  all  other  matters  pending  on  the  docket 
of  the  court  at  that  time,  and  shall  be  ex- 
pedited in  every  way  by  such  court. 

(d)  In  the  case  of  a  State  or  local  agency, 
the  General  Counsel  of  the  Board  may  In 
Its  discretion  bring  an  enforcement  action 
on  behalf  of  the  Board  In  the  appropriate 
State  court  Instead  of  the  United  States 
court  of  appeals 

MONITORING    OF    COMPLIANCE;    TERMINATION 
OF    PRIORITY    DESIGNATION 

Sec  20.  (a)  The  Board  shall  monitor 
compliance  with  the  project  decision  sched- 
ule by  the  applicant  and  by  the  agencies  to 
which  the  schedule  applies  and  may  require 
such  agencies  and  applicant  to  submit  to 
the  Board  such  Information  regarding  com- 
pliance with  such  schedule  as  the  Board 
deems  necessary  and  appropriate  for  such 
purposes.  If  the  Board  determines  that  a 
priority  energy  project  Is  being  delayed  or 
threatened  with  delay,  the  Board  shall 
determine  the  reason  .for  such  delay  and 
notify  the  appropriate  agencies  and  other 
persons  of  its  determination  together  with 
suggestions  on  how  to  eliminate  or  reduce 
such  delay.  The  Board  shall  publish  such 
reasons  and  suggestions  in  the  Federal  Reg- 
ister and  notify  the  President  and  the  Con- 
gress of  Its  determinations. 

(b)  At  any  time  after  an  energy  project 
has  been  designated  a  priority  energy  proj- 
ect, the  Board,  on  Its  own  motion  or  by  a 
petition  by  an  Interested  person,  shall  termi- 
nate the  priority  designation  If — 

( 1 )  the  applicant  has  not  exercised  due 
diligence  in  attempting  to  comply  with  the 
project  decision  schedule; 

(2)  the  applicant  has  not  attempted  In 
good  faith  to  comply  with  any  law  govern- 
ing the  priority  energy  project: 

(3)  the  applicant  has  requested  that  the 
priority  designation  be  withdrawn; 

(4)  the  project  has  been  certified  under 
section  or  the  Board  determines  that  It  Is 


unlikely   that   the  project  will   be  certified 
under  such  section;  or 

(5)  the  Board  determines  that,  notwith- 
standing the  Board's  earlier  determination, 
the  project  will  not  satisfy  the  criteria 
specified  In  sections  10  (b)  and  (c). 

(c)  The  Board  shall  publish  In  the  Federal 
Register  notice  of  Its  Intent  to  terminate  a 
priority  designation  and  shall  afford  Inter- 
ested persons  at  least  thirty  days  In  which  to 
submit  written  comments.  A  decision  to  ter- 
minate shall  be  subject  to  Judicial  review  in 
accordance  with  sections  21  through  26.  The 
Board  shall  publish  a  detailed  statement  ex- 
plaining the  basis  for  its  decision  to  termi- 
nate a  priority  energy  project. 

(d)  If  the  Board  terminates  the  priority 
designation  for  any  priority  energy  project, 
the  deadlines  In  the  project  decision  sched- 
ule for  that  project  shall  no  longer  apply  to 
any  Federal.  State,  or  local  agency,  and  unless 
the  Board  redesignates  the  project  pursuant 
to  section  10,  the  Board  shall  no  longer  have 
authority  to  establish  deadlines  for  agency 
decisions  relating  to  the  project.  Judicial  re- 
view of  any  Federal  action  relating  to  such 
project  shall  no  longer  be  governed  by  the 
provisions  of  this  title:  Provided.  That— 

(1)  Juri.sdiction  over  any  challenge  to  any 
action  which  Is  pending  In  the  court  spec- 
ified in  section  21  at  the  time  the  priority 
designation  is  terminated  shall  be  retained 
by  that  court  If  the  court  determines  that 
the  Interests  of  Justice  would  be  served  by 
such  action;  and 

1 2)  any  Federal  action  or  approval  relating 
to  a  priority  energy  project  which  was  valid 
before  the  priority  designation  for  that  proj- 
ect was  terminated  .shall  not  be  deemed  In- 
valid on  the  ground  that  the  priority  status 
has  been  withdrawn  or  that  the  project  deci- 
sion schedule  Is  no  longer  legally  applicable. 

(e)  Termination  of  a  priority  designation 
Is  not  subject  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969. 

JUDICIAL    REVIEW 

Sec  21.  (a)  The  granting  or  denying  of  an 
extension  under  section  11.  shall  not  be  sub- 
ject to  Judicial  review,  except  as  may  be  re- 
quired by  the  Constitution  of  the  United 
States. 

(b)  Tlie  designation  of  a  priority  energy 
project  under  section  10  and  the  termina- 
tion of  a  priority  designation  under  section 
20  shall  be  subject  to  Judicial  review  In  ac- 
cordance with  the  other  provisions  of  this 
title.  In  reviewing  such  actions,  no  court 
shall— 

( 1 )  stay  or  enjoin  such  action  pending  ap- 
peal; or 

(2)  conduct  a  trial  de  novo. 

(c)  Any  civil  action  brought  by  any  per- 
son seeking  review  of  final  Federal  agency 
action  (whether  authorized  by  this  Act  or 
any  other  provision  of  law)  shall  be  subject 
to  the  following  provisions  If  the  action  for 
which  review  Is  sought  Is  subject  to  a  dead- 
line In  a  Federal  project  decision  schedule: 

( 1 )  Such  action  may  only  be  brought  In 
any  United  States  court  of  appeals  for  the 
circuit  in  which  the  priority  energy  project 
Is.  or  Is  proposed  to  be.  located. 

(2)  Such  action  may  only  be  brought 
within  thirty  days  following  the  date  on 
which  such  decision  has  become  final  or 
within  a  shorter  time  as  may  be  required 
by  other  applicable  law. 

(3)  The  court  shall  assign  such  action  for 
hearing,  and  shall  complete  such  hearing, 
at    the    earliest    possible    date. 

(4)  Such  action  shall,  to  the  greatest  ex- 
tent practicable,  take  precedence  over  all 
other  matters  pending  on  the  docket  of  the 
court  at  that  time,  shall  be  expedited  In 
every  way  by  such  court,  and  shall  be  con- 
solidated, to  the  greatest  extent  practicable, 
with  other  actions  relating  to  the  same  pri- 
ority energy  project  which  are  brought  in 
such  court  or  in  any  other  court  of  the 
United  States. 
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(5)  Any  reviewing  court  shall  also  expedite 
and  consolidate  such  review  to  the  maximum 
extent  practicable. 

(6)  Any  agency  decision  with  respect  to 
which  review  could  have  been  obtained  un- 
der this  subsection  may  not  be  subject  to 
Judicial  review  in  any  other  proceeding. 

(d)  The  provisions  of  subsection  (c)(1) 
through  (5)  shall  also  apply  to  any  action  by 
the  Board  pursuant  to  sections  10,  19.  and 
20  of  this  Act. 

LIMITATION   OF  ACTIONS 

Sec  22.  Any  challenge  to  any  action  pur- 
suant to  this  title.  Including  any  challenge 
to  the  constitutionality  of  this  title,  shall 
be  brought  not  later  than  thirty  days  follow- 
ing the  date  of  the  final  agency  action  relat- 
ing to  the  action  which  is  being  challenged. 

TIME  BAR;    JURISDICTION  OF  THE  COURTS  OF 
APPEALS 

Sec  23.  Any  claim  arising  out  of  action 
pursuant  to  this  title  shall  be  barred  unless 
a  complaint  is  filed  prior  to  the  expiration 
of  the  time  limits  prescribed  by  this  title 
unless  the  court  determines  that  a  longer 
period  of  time  Is  required  to  satisfy  the  re- 
quirements of  the  United  States  Constitu- 
tion. 

SUPREME  COURT  REVIEW 

Sec  24.  (a)  The  Supreme  Court  shall  have 
exclusive  Jurisdiction  to  review  any  Judgment 
or  order  of  the  court  of  appeals  pursuant  to 
this  title  and  the  petitioner  must  file  a  peti- 
tion for  certiorari  or  a  certification  as  pro- 
vided in  section  1254  of  title  28.  United  States 
Code,  within  fifteen  days  after  the  decision 
of  the  court  of  appeals  or  his  appeal  shall  be 
barred. 

(b)  Any  review  by  the  Supreme  Court  shall 
be  assigned  for  hearing  and  completed  at 
the  earliest  possible  date,  shall,  to  the  great- 
est extent  practicable,  take  precedence  over 
all  other  matters  pending  on  the  docket  of 
the  court  of  that  time,  and  shall  be  expe- 
dited In  every  way  of  such  court. 

SCOPE  OF  REVIEW 

Sec  25.  Notwithstanding  any  other  provi- 
sion of  law.  no  action  pursuant  to  this  title 
shall  be  subject  to  trial  de  novo  by  the  re- 
viewing court. 

ACTION  ON  REMAND 

Sec  26.  Immediately  following  any  decision 
remanding  to  an  agency  any  case  or  contro- 
versy involving  an  action  pursuant  to  this 
Act.  the  Board  shall  revise  the  project  de- 
cision schedule  as  necessary  to  expedite  any 
further  proceedings  required  by  the  decision 
of  the  court  Such  revisions  shall  be  consist- 
ent with  section  16  of  this  Act. 

EFFECTIVE  DATE 

Sec  27.  The  provisions  of  this  Act  shall  be- 
come effective  thirty  days  after  the  date  of 
enactment  of  this  Act.  but  no  application 
may  be  submitted  for  designation  of  any 
project  as  a  priority  e:'.ergy  project  before 
promulgation  of  regulations  establishing  cri- 
teria for  designation  of  such  projects. 

EXPIRATION  or  AUTHORITY 

Sec  28.  The  Board  shall  cease  to  exist,  and 
the  authority  provided  to  the  Board  under 
this  Act.  shall  terminate,  on  September  30. 
1985.  Notwithstanding  the  previous  sentence, 
any  project  decision  schedule  established  un- 
der this  part  for  any  priority  energy  project 
prior  to  the  expiration  of  such  authority,  and 
the  other  provisions  of  this  part  applicable 
to  such  project,  shall  continue  to  be  appli- 
cable to  such  project  after  September  30.  1985. 

AtTTHORIZATION 

Sec.  29.  There  Is  authorized  to  be  appro- 
priated to  the  Board  to  carry  out  the  pro- 
visions of  this  Act  such  sums  as  are  neces- 
sary for  fiscal  years  1980.  1981,  and  1982. 

Mr.  DOMENICI.  Mr.  President  will  the 
(distinguished  chairman  yield  for  a  par- 
liamentary inquiry? 

Mr.  JACKSON  I  yield. 


Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  Is  there  any  time 
agreement  on  the  bill  at  this  point? 

The  PRESIDING  OFFICER.  There  is 
none. 

Mr.  DOMENICI.  How  much  time  did 
the  Senator  from  Washing:ton  yield  to 
himself? 

Mr.  JACKSON.  I  do  not  need  to  yield. 
I  will  be  on  this  statement  about  15 
minutes. 

Mr.  DOMENICI.  All  right. 

Mr.  JACKSON.  It  will  be  10  or  12 
minutes,  maybe. 

Mr.  DOMENICI.  I  wish  to  make  a  brief 
opening  statement.  I  will  have  to  leave 
the  Chamber.  Will  it  take  the  Senator 
15  minutes? 

Mr.  JACKSON.  Ten  or  12  minutes. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  JACKSON.  Mr.  President.  S.  1308 
would  create  an  Energy  Mobilization 
Board  with  the  power  to  expedite  per- 
mit and  approval  decisions  on  priority 
energy  projects.  No  time  could  be  more 
critical  for  considering  this  legislation. 
The  United  States  is  now  dangerously 
dependent  upon  the  Middle  East  and 
North  Africa— one  of  the  most  unstable 
regions  of  the  world — for  a  substantial 
portion  of  its  oil.  Each  passing  year,  this 
dependence  makes  us  more  and  more 
vulnerable  to  supply  interruptions  and 
drastic  increases  in  the  price  of  oil. 

Last  summer's  gasoline  lines  are  now 
gone  but  we  must  not  be  lulled  into  a 
false  sense  of  security.  The  worldwide 
system  for  the  production  and  distribu- 
tion of  petroleum  is  already  stretched 
taut.  Yet  Iran  continues  to  teeter  on 
the  edge  of  anarchy.  At  this  very  mo- 
ment, reports  of  unrest  in  the  oil  fields 
there  make  even  the  present  level  of 
Iranian  production  uncertain.  The  dan- 
gers elsewhere  are  equally  grave.  Iraq, 
which  exports  over  2 '2  million  barrels 
a  day  is  plagued  by  religious  schisms  and 
an'  ever-present  internal  Communist 
threat.  Consider  also  that  we  now  im- 
port twice  as  much  oil  from  Algeria  and 
Libya  as  we  imported  from  Iran  when 
production  in  that  country  was  at  its 
height.  The  leaders  of  either  Algeria  or 
Libya,  by  threatening  to  reduce  produc- 
tion, could  quickly  bring  the  United 
States  to  its  knees. 

The  military  perils  to  our  supply  are 
also  grave.  Sixty  percent  of  the  free 
world's  oil  passes  through  the  Straits  of 
Hormuz.  a  body  of  water  only  25  miles 
wide.  The  lifeline  of  the  Western  econ- 
omies are  literally  held  together  by  this 
fragile  thread. 

But.  lest  you  conclude  supply  interrup- 
tions are  the  only  danger,  let  me  remind 
you  of  the  equally  grave  threat  of  rising 
oil  prices.  Because  of  our  dependence 
upon  imported  oil.  the  price  is  simply  out 
of  our  control.  In  1973.  before  the  em- 
bargo, the  price  was  less  than  $3  a  barrel. 
At  the  beginning  of  this  year,  the  figure 
was  almost  five  times  higher  or  $14  per 
barrel.  But  now.  only  10  months  later, 
the  world  prices  is  almost  $21  and 
further  increases  are  likely.  Just  this 
past  week,  Nigeria  threatened  to  lift  its 
price  to  $26  a  barrel. 


Last  summer,  during  the  OPEC  confer- 
ence in  Geneva,  we  saw  how  a  handful 
of  men  meeting  behind  closed  doors 
could  rock  the  economies  of  the  free 
world.  Since  then,  we  have  heard  a  lot 
of  talk  about  the  problem,  but  we  have 
yet  to  do  anything  about  it.  Now,  with 
the  Energy  Mobilization  Board,  we  have 
our  first  chance  to  really  get  something 
done. 

The  EMB  offers  the  best  hope  in  the 
short  term  for  reducing  our  dependence 
upon  OPEC  oil.  The  Nation  is  now  para- 
lyzed by  a  bureaucracy  that  can  delay 
vital  energj'  projects  for  months  and  even 
years.  Pipelines  that  could  bring  domes- 
tic oil  to  market  and  powerplants  that 
could  bum  coal  are  hopelessly  caught  in 
a  massive  web  of  Government  redtape. 

The  Sohio  pipeline  is  a  perfect  ex- 
ample. The  pipeline  would  have  carried 
Alaska  oil  from  California  to  Texas  by 
a  secure  overland  route.  The  project  was 
proposed  in  1974,  but  5  years  later,  in 
1979  it  still  needed  a  permit  from  Cali- 
fornia when  the  sponsors  decided  to  give 
up.  The  pipeUne  was  defeated  not  be- 
cause it  could  not  stand  on  its  own 
merits,  not  because  it  would  have  re- 
duced oil  imports,  but  because  it  could 
not  win  a  war  of  attrition  against  the 
bureaucracy.  Government  delays  made 
the  project  uneconomic. 

A  powerful  Energy  Mobilization  Board 
could  cut  through  the  redtape  that  holds 
up  vital  energy  projects.  Unlike  synthetic 
fuels  projects  which  will  not  bear  fruit 
until  the  end  of  the  next  decade,  the 
Mobilization  Board  could  reduce  oil  im- 
ports substantially  within  the  next  few 
years.  The  Board  would  expedite  synfuels 
projects,  that  is  true,  but  it  would  also 
get  faster  decisions  on  a  host  of  conven- 
tional proposals  which  could  bring  oil 
savings  right  away.  These  projects  could 
include  proposals  to  build  coal-fired  pow- 
erplants, pipelines  to  carry  Alaska  oil  and 
gas,  and  projects  to  switch  oil-fired  burn- 
ers to  coal. 

The  concept  of  an  Energy  Mobilization 
Board  is  not  new.  In  1975, 1  introduced  a 
bill  that  would  create  a  Board  and  give 
it  substantial  powers.  But  public  aware- 
ness was  not  as  great  then  as  it  is  now. 
and  the  bill  received  only  modest  sup- 
port. Synfuels  in  those  years  fared  only 
slightly  better.  In  1975  and  1976.  the 
Senate  passed  synfuels  legislation,  only 
to  witness  defeat  in  the  House  of  Repre- 
sentatives. 

Look  where  we  would  have  been  had 
that  been  passed  4  years  ago. 

We  now  have  a  new  opportunity  to  act 
on  the  energy  problem  and  show  our  de- 
termination to  succeed.  The  Nation,  and 
the  rest  of  the  world  will  be  watching  to 
see  how  we  respond.  The  proposal  before 
us  would  create  a  strong  EMB,  one  that 
would  cut  through  the  bureaucracy  and 
dramatically  reduce  the  time  required  to 
bring  vital  energy  projects  on  line.  The 
Board  could  set  deadlines  for  Federal, 
State,  and  local  agencies  and  see  that 
the  deadlines  were  enforced. 

In  vesting  the  Board  with  these  powers 
we  have  been  mindful  of  the  dangers  of 
concentrating  too  much  authority  in  the 
hands  of  a  small  body  of  men.  The  bill, 
therefore,  limits  the  power  of  the  Board 
by  giving  it  only  the  authority  necessary 
to  get  its  job  done. 
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Attempts  to  weaken  the  bill  are  likely 
to  have  serious  consequences.  Indeed, 
they  could  undermine  the  entire  legis- 
lation. The  last  thing  we  should  do  now 
is  create  a  new  layer  of  bureaucracy 
which  will  add  new  delays  and  new  com- 
plicaticms  and  cost  the  taxpayer  even 
more  money.  We  should  either  give  the 
Board  authority  to  get  the  job  done,  or 
not  create  a  board  at  all.  Going  half  way 
in  this  business  is  worse  than  going  no- 
where at  all. 

Mr.  President,  our  dependence  upon 
OPEC  oil  is  a  grave  threat  to  the  very 
security  of  this  Nation.  Yet  here  we 
stand  helpless,  caught  in  reams  of  red- 
tape. 

We  can  allow  this  pitiful  situation  to 
continue  or  we  can  break  loose  from 
our  own  bureaucratic  chains. 

The  vote  on  the  Energy  Mobilization 
Board  is  nothing  less  than  a  test  of  our 
will.  By  weakening  the  bill,  we  will  only 
cast  new  doubts  on  our  determination. 
When  the  next  oil  crisis  appears — and 
mark  my  words  it  is  likely — those  who 
vote  for  a  weak  Board  will  not  find  it 
easy  explaining  their  vote. 

A  strong  Board  is  essential  for  getting 
priority  energy  projects  on  line.  The 
bill  before  us  would  give  the  Board  the 
power  to  get  the  job  done. 

A  vote  for  this  bill  is  a  vote  to  get  the 
Nation  moving.  A  vote  to  weaken  it  is 
a  vote  to  stand  still. 

Mr.  President,  for  the  benefit  of  other 
Senators  and  the  general  public.  I  ask 
unanimous  consent  that  the  following 
summary  of  S.  1308,  explaining  what  the 
bill  would  and  would  not  do,  be  printed 
in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Major  Provisions 

S.  1308  would  create  an  Energy  Mobili- 
zation Board  with  authority  to  give  priority 
to  energy  projects  which  are  in  the  national 
interest.  The  Board  could  designate  a  proj- 
ect as  a  "priority  energy  project"  If  the 
Chairman  and  two  of  the  three  members 
agreed  that  it  was  lilcely  to  reduce,  directly 
or  indirectly,  the  Nation's  dependence  upon 
imported  energy.  The  bill  would  not  limit 
the  number  of  priority  projects  to  a  specific 
number,  but  the  Board  would  be  directed  to 
use  Its  discretion  in  designating  projects. 

S.  1308  would  authorize  the  Board  to  set 
reasonable  deadlines  which  would  be  bind- 
ing on  all  Federal.  State  and  local  agencies 
with  authority  over  priority  projects.  The 
Board  could  also  prescribe  special  proce- 
dures for  Federal  agencies  for  expediting 
decisions  and  could  require  that  one  envi- 
ronmental impact  statement  be  prepared  for 
all  Federal.  State  and  local  agencies  with 
authority  over  the  project. 

The  bill  would  allow  Federal.  State  and 
local  agencies  to  streamline  their  procedures. 
Agencies  would  be  authorized  to  consolidate 
hearings  and  avoid  unnecessary  duplication 
In  processing  applications.  Agencies  could 
substitute  informal  hearings  for  trial-type 
proceedings  and  eliminate  unnecessary  steps 
in  reaching  decisions  Many  of  these  reforms 
are  based  on  the  recommendations  of  the 
Government  Affairs  Committee's  study  on 
regulatory  reform  and  on  a  bill  Introduced 
this  session  by  Senator  Riblcoff  which  was 
co-sponsored  by  Senators  Glenn.  Javlts  and 
Roth,  among  others 

The  bill  would  allow  the  Energy  Mobili- 
zation Board  to  enforce  Its  deadlines,  either 


by  going  to  court  or  by  making  decisions 
itself  when  the  responsible  agency  takes  too 
long.  If  the  Board  decides  in  place  of  another 
agency  it  would  have  to  apply  all  the  stand- 
ards and  decision  criteria  In  applicable  law. 

Finally,  the  bill  would  provide  for  expedited 
Judicial  review  of  all  Federal.  State  and  local 
agency  actions  involving  priority  energy  proj- 
ects Review  would  be  consolidated  in  the 
Temporary  Emergency  Court  of  Appeals,  a 
Federal  Court  which  has  already  demon- 
strated that  it  can  dispose  of  cases  in  an 
expeditious  manner.  In  reviewing  agency 
actions.  TECA  would  apply  exactly  the  same 
standards  of  review  that  apply  to  non- 
priority  projects. 

As  for  the  equally  Important  question  of 
what  the  bill  would  not  do: 

The  bill  would  not  authorize  the  waiver 
of  any  substantive  or  procedural  law  unless 
it  was  enacted  after  construction  of  a  project 
had  already  begun.  In  making  decisions  on 
priority  projects,  agencies  would  apply  the 
same  standards  they  would  apply  to  non- 
priority  projects.  Moreover,  agencies  could 
only  use  procedures  which  they  were  author- 
ized to  use  by  law.  The  Board's  authority  to 
waive  or  modify  statutory  law  would  be  lim- 
ited to  "grandfathering"  projects  which  are 
under  way  when  the  law  Is  enacted.  The 
grandfather  provision  would  merely  prevent 
the  government  from  changing  the  rules  of 
the  game  after  work  on  a  project  had  begun. 

The  bill  would  not  allow  the  Board  to  set 
deadlines  that  forced  agencies  to  ignore  other 
statutes.  The  bill  specifically  provides  that 
deadlines  must  be  reasonable,  and  a  dead- 
line that  would  not  allow  an  agency  to 
comply  fully  with  the  law  clearly  would  not 
be  reasonable.  Although  deadlines  should 
require  agencies  to  act  with  dispatch,  they 
cannot  authorize  or  require  agencies  to 
ignore  other  requirements  of  law. 

The  bin  would  not  give  the  Board  broad 
authority  to  preempt  State  and  local  laws  or 
take  over  the  role  of  Federal,  State,  or  local 
agencies.  An  agency  with  authority  to  grant 
or  deny  a  permit  today  would  stillhave  that 
authority  under  S.  1308.  Moreover,  the  stand- 
ards for  issuing  the  permit  would  not  change. 
Decisions  which  are  now  made  at  the  State 
and  local  level  would  still  be  made  at  those 
levels.  Only  when  an  agency  failed  to  act 
within  a  reasonable  time  would  the  Board 
have  authority  to  step  in  and  decide  using 
the  criteria  of  the  applicable  law. 

Mr.  JACKSON.  I  also  ask  unanimous 
consent  that  an  editorial  from  yester- 
day's New  York  Times  endorsing  the  En- 
ergy Committee's  Energy  Mobilization 
Board  be  printed  in  the  Record,  and  I 
also  ask  unanimous  consent  that  a  letter 
from  the  new  Secretary  of  the  Depart- 
ment of  Energy,  Mr.  Charles  Duncan,  the 
letter  being  dated  October  1,  1979,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Energy   Risk   Worth   Taking 

The  bitter  debate  over  the  creation  of  an 
energy  mobilization  board  is  coming  to  a 
head  in  both  houses  of  Congress.  The  House 
must  soon  decide  between  very  different  ap- 
proaches sponsored  by  Representatives 
Dingell  and  Udall.  But  first  will  come  a  pivo- 
tal decision  this  week  in  the  Senate,  where  a 
plan  close  to  the  one  proposed  by  the  Carter 
Administration  is  backed  by  Senator  Jackson. 
Opponents  of  that  bill  raise  some  troubling 
objections.  But  given  the  need  to  assure 
speedy  development  of  alternative  energy 
resources,  the  Carter-Jackson  approach  de- 
serves support. 

Under  the  Administration's  plan,  the  pri- 
mary   function   of   the   energy    mobilization 


board  would  be  to  trim  red  tape.  It  could  set 
deadlines  for  Federal,  state  and  local  review 
of  project  permits.  If  these  various  authori- 
ties did  not  meet  the  deadlines,  the  board 
would  be  permitted  to  make  decisions  for 
them,  within  the  constraints  of  existing  law. 

Once  construction  had  begim  on  a  project, 
the  board  could  exert  somewhat  broader 
powers.  It  could  block  any  imposition  of 
added  restrictions — new  air  quality  stand- 
ards, for  example — unless  health  or  safety 
were  threatened.  All  challenges  of  projects 
requiring  adjudication — whether  Federal, 
state  or  local — would  be  heard  by  a  single 
Federal  appellate  court. 

Some  environmentalists  dislike  the  plan 
because  they  oppose  enabling  a  Federal  board 
to  do  what  this  one  would — that  is,  prevent 
delay  for  the  sake  of  delay.  More  thoughtful 
environmental  opponeiits  recognize  the  need 
to  get  moving  on  energy,  but  are  worried  that 
the  board's  discretion  would  be  insufficiently 
constrained  by  law.  A  Carter-style  board 
could  not  directly  alter  environmental  laws, 
save  in  the  special  case  of  regulations  Im- 
posed after  the  fact.  By  forcing  rapid  deci- 
sions, though,  it  might  prevent  careful  review 
of  environmental  hazards. 

That  risk  is  real;  bureaucracies  do  have  a 
way  of  focusing  on  narrowly  defined  goals-- 
Uke  the  completion  of  energy  projects — and, 
In  the  process,  of  giving  short  shrift  to  com- 
peting concerns.  In  this  case,  however,  the 
risks  are  acceptable,  precisely  because  the 
alternatives  are  not. 

The  United  States  faces  unprecedented 
.dangers  in  continued  dependence  on  foreign 
oil  Only  with  luck  will  the  nation  make  It 
through  the  1980's  without  catastrophic  oil 
shortages  or  shameful  foreign  policy  conces- 
sions to  OPEC.  An  energy  mobilization  board 
alone  can  hardly  be  expected  to  solve  the 
problem  of  dependence.  But  it  would  help,  at 
a  time  when  America  will  need  all  the  help 
It  can  get. 

U.S.  Department  of  Energy. 
Washington.  DC.  October  1,  1979. 
Hon.  Henry  M.  Jackson. 

Chairman.  Committee  on  Energy  and  Na- 
tural Resources.  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  As  you  know.  Presi- 
dent Carter  proposed  creation  of  an  Energy 
Mobilization  Board  (EMB)  as  part  of  the  Ol' 
Import  Reduction  Program  announced  ot 
July  15.  1979.  I  very  much  appreciate  tb' 
prompt  action  taken  by  the  Energy  Commit 
tee  and  its  members  to  report  a  bill  (S.  1308) 
which  would  substantially  effectuate  the  Ad 
ministration's  objectives. 

I  understand  that  weakening  amendments 
to  S.  1308  may  be  offered  and  am  writing  to 
express  the  Administration's  support  for  the 
adoption  of  S.  1308  by  the  Senate  In  the  form 
reported  by  the  Energy  Committee. 

As  I  am  sure  you  agree,  we.  as  a  Nation, 
must  take  action  now  to  avoid  a  growing  and 
unacceptable  dependence  on  foreign  sources 
of  energy.  But  this  pursuit  Is  doomed  to 
failure  unless  we  develop  at  once  a  mecha- 
nism to  ensure  that  timely,  coordinated  de- 
cisions are  made  at  all  levels  of  Government 
concerning  specific  projects  which  will  con- 
tribute to  this  effort. 

The  number  of  Federal.  State  and  local  re- 
quirements applicable  to  energy  projects  has 
grown  dramatically  in  the  last  decade.  While 
the  merits  of  specific  laws  are  not  In  ques- 
tion here,  with  few  exceptions,  each  require- 
ment has  been  adopted  in  isolation,  with 
little  or  no  attention  to  Its  relationship  to 
an  overall  approval  process  for  energy  facil- 
ities. It  can  take  as  much  as  six  to  eight 
years  to  obtain  final  decisions  on  major 
energy  facilities  and  even  longer  where  sub- 
stantial controversy  is  involved.  Typically  at 
least  a  dozen  separate  agencies  must  act. 
each  following  its  own  requirements,  sched- 
ule and  priorities. 
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Existing  authority  Is  plainly  Inadequate 
to  the  task  of  providing  a  workable  deci- 
sion-making process.  New  measures  are  es- 
sential to  convert  the  now  disparate,  dis- 
connected permitting  process  into  a  coordi- 
nated one  which  will  provide  final  decisions 
in  time  to  meet  the  energy  needs  which 
specific  projects  are  designed  to  meet.  S. 
1308  provides  these  measures. 

Specifically.   S.    1308: 

Provides  the  EMB  with  flexibility  to  desig- 
nate a  wide  variety  of  non-nuclear  energy 
projects   for  fast-track   treatment: 

Empowers  the  EMB,  after  consultation 
with  affected  government  officials,  to  set  de- 
cision schedules  for  critical  energy  projects 
which  bind  Federal.  State  and  local  agen- 
cies; 

Provides  a  decision -forcing  mechanism 
by  authorizing  the  EMB  to  step  in  and  make 
■I  decision  where  a  particular  agency  fails 
to  act  in  a  timely  manner.  In  accordance 
with  the  decision  criteria  the  agency  itself 
would  have  applied: 

Empowers  the  EMB  to  waive  new  regula- 
tory requirements  adopted  after  a  project 
has  received  all  neces-sary  approvals  and  con- 
struction has  commenced,  where  necessary 
for  timely  completion  or  operation,  and  pub- 
lic health  and  safety  would  not  be  en- 
d.ingered:  and. 

Provides  expedited  Judicial  review  of  Fed- 
er.il.  State  and  local  decisions  in  a  single 
Federal  court. 

The  EMB  is  not  Intended  as  a  vehicle  to 
promote  any  specific  type  of  energy  project, 
as  opposed  for  example  to  the  proposed  En- 
ergy Security  Corporation  which  is  directed 
at  synthetic  fuels,  and  would  operate  with- 
out altering  the  substantive  Federal.  State 
or  local  standards  pertinent  to  securing  re- 
quired permits.  Moreover.  S.  1308  reflects  the 
view  that  responsible  Federal.  State  and 
local  officials  retain  control  over  decisions  as 
to  whether  energy  facilities  will  be  built, 
and  if  so.  under  what  circumstances.  At  the 
same  time,  it  ensures  that  often  difficult 
decisions  presented  by  energy  facility  pro- 
posals are  confronted,   not  avoided. 

In  establishing  an  EMB.  it  Is  essential  that 
Congress  provide  it  with  all  legal  tools  nec- 
essary to  do  the  Job:  otherwise,  the  Board 
cculd  wind  up  as  Just  another  bureaucratic 
layer  and  even  compound  the  problem  It  is 
intended  to  address.  S.  1308  meets  this  test 
and,  accordingly,  the  Administration  looks 
forward  to  its  prompt  adoption  by  the  Sen- 
ate. 

Sincerely. 

C.  W.  Duncan.  Jr. 

Mr.  JACKSON.  In  the  comparison  of 
S.  1308  with  S.  1806,  the  latter  is  now 
amendment  No.  483  in  the  nature  of  a 
substitute.  And  I  ask  unanimous  consent 
that  the  comparison  be  printed  in  the 
Record. 

There  being  no  objection,  the  com- 
parison was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comparison  Wrrn  S.  1806 

S.  1308  would  create  an  Energy  Mobiliza- 
tion Board  and  give  it  authority  to  desig- 
nate priority  energy  projects.  The  bill  would 
require  a  decision  from  the  Board  on  desig- 
nation within  60  days. 

Under  S.  1806  the  Board  could  not  even 
consider  a  proposal  until  the  Department  of 
Energy  had  up  to  six  months  to  review  It. 
The  proposal  would  split  authority  for  desig- 
nating projects  between  two  agencies,  would 
require  two  separate  public  comment  peri- 
ods, and  would  take  up  to  ten  months  or 
longer  Just  for  a  decision  designating  a  pri- 
ority project. 

S.  1308  would  give  Federal,  State  and  local 
agencies  important  new  authority  to  stream- 
line their  procedures,  authority  which  In 
more  than  one  Instance,  Is  taken  from  the 


Government  Affairs  Committee  blU,  S.  262, 
on  regulatory  reform.  S.  1308  would  not  au- 
thorize the  Board,  however,  to  tell  State  and 
local  agencies  to  use  specific  procedures. 

S.  1806  would  not  allow  agencies  to  make 
decisions  any  faster  than  the  minimum  pe- 
riod required  under  existing  law.  The  pro- 
posal does  not  even  Include  some  of  the  most 
Important  provisions  of  the  Government  Af- 
fairs Committee  bill  on  regulatory  reform. 

S.  1308  would  authorize  the  Energy  Mo- 
bilization Board  to  make  decisions  in  place 
of  Federal.  State,  and  local  agencies  that  re- 
fused to  decide  wltbln  a  reasonable  amount 
of  time.  The  Board  would  use  the  same  deci- 
sion criteria  the  agency  would  have  used  If 
the  agency  had  not  delayed. 

S.  1806  would  force  the  Board  to  go  to 
court  before  the  Board  could  enforce  its 
deadlines.  Enforcement  orders  could  be  sub- 
ject to  lengthy  litigation  and  could  lead  to 
unnecessary  confrontations  between  the  Fed- 
eral courts  and  the  States. 

S.  1308  would  consolidate  judicial  review 
of  all  Federal.  State  and  local  agency  ac- 
tions involving  priority  energy  projects  In 
the  Temporary  Emergency  Court  of  Appeals. 
This  special  Federal  appellate  court  has  al- 
ready built  an  Impressive  record  in  deciding 
complicated  energy  cases  in  a  short  period 
of  time. 

S.  1806  has  no  special  provision  for  ex- 
pedited review  of  State  and  local  agency 
action.  Priority  projects  could  be  held  up 
for  months,  or  even  years  as  they  slowly 
wound  their  way  through  State  courts. 

S.  1308  authorizes  the  Board  to  "grand- 
father" priority  projects  by  waiving  the 
application  of  laws  enacted  after  oonstruc- 
tion  of  a  project  has  begun.  The  grand- 
father power  would  prevent  agencies  from 
changing  the  rules  of  the  game  after  work 
on  a  project  is  already  well  under  way. 

S.  1806  has  no  grandfather  provision. 

Mr.  JACKSON.  I  would  also  like  to 
take  this  opportunity  to  praise  Senator 
Johnston  for  his  outstanding  leadership 
in  chairing  the  committee  meetings  on 
the  bill.  The  committee  had  15  separate 
meetings  to  consider  S.  1308  and  Sena- 
tor Johnston  attended  each.  He  skill- 
fully led  the  committee  through  an  ex- 
tremely complicated  subject  while  show- 
ing fairness  to  every  member  and  point 
of  view.  I  know  we  can  all  agree  we 
are  indebted  to  Senator  Johnston  for  his 
efforts. 

Mr.  President,  we  are  also  indebted 
to  Senator  Hatfield.  Senator  Dohenici, 
and  other  Members  on  the  minority  side 
for  their  work  on  this  bipartisan  effort, 
and  it  has  been  a  bipartisan  effort.  The 
minority  worked  in  a  true  spirit  of 
cooperation  with  the  majority  as  both 
sides  joined  efforts  to  put  t(^ether  what 
I  think  is  indeed  an  effective  bill. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  Kenneth  Young, 
director  of  the  Department  of  Legisla- 
tion. AFL-CIO,  in  support  of  the  pend- 
ing legislation  and  opposed  to  the  sub- 
stitute amendment  now  before  the  Sen- 
ate. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  F^ederation  of  Labor 
AND  Congress  of  Industrial 
Organizations. 

Washington.  October  2.  1979. 

Dear  Senator:  On  September  25,  1979.  the 

Senate  Energy  Committee  reported  S.  1308.  a 

bill    to    establish    an    Energy    Mobilization 

Board.  This  Important  legislation  can  play  a 


vital  role  In  allerlatlng  the  threat  to  our  na- 
tion's security  and  economy  that  now  exists 
because  of  our  dependence  on  imported  oil. 
S.  1308  has  the  support  of  the  AFL-CIO. 

The  United  States  has  not  built  a  major 
domestic  refinery  since  1963,  and  construc- 
tion of  vital  energy  projects  throughout  the 
nation  Is  snarled  in  red  tape.  The  energy 
crisis  we  face  is  real.  We  strongly  urge  the 
Senate  to  adopt  S.  1308  as  reported  by  the 
Senate  Energy  Committee  and  to  reject  weak- 
ening amendments  Intended  to  be  olTered, 
including  the  Muskie-Rlblcoff  amendment. 

The  proposed  Elnergy  Mobilization  Board 
would  speed  up  the  decision-making  process 
for  national  priority  energy  projects  while  at 
the  same  time  preservmg  environmental 
values  as  well  as  state  and  local  responslbU- 
itles. 

Specifically,  S.  1306  authorizes  the  Board 
to  designate  certain  non-nuclear  energy  proj- 
ects as  national  priorities  and  to  establish 
binding  schedules  for  Federal,  state  and  local 
decisions  on  the  project.  Project  schedules 
would  be  established  only  after  full  consul- 
tation with  the  affected  Federal,  state  and 
local  officials  and  must  be  sufficiently  reason- 
able to  pass  Judicial  review.  Only  If  a  par- 
ticular agency  failed  to  make  Its  decision  on 
time  would  the  Board  be  authorized  either 
to  seek  court  enforcement  of  the  action  or 
to  make  the  decision  for  the  agency  within 
the  constraints  of  existing  law.  In  all  cases, 
the  right  of  Federal,  state  and  local  agencies 
to  deny  a  project  application  would  be  fully 
protected. 

To  avoid  unnecessary  delay,  all  judicial 
challenges  to  decisions  on  priority  projects 
would  be  reviewed  In  a  single  Federal  appel- 
late court,  with  appeals  to  the  Supreme 
Court. 

Finally,  once  construction  had  begun  on  a 
project,  the  Board  could  block  the  imposition 
of  new  restrictions — a  change  In  the  position 
of  a  local  zoning  board,  for  example — but 
only  if  the  waiver  was  necessary  for  the 
timely  and  cost-effective  completion  of  the 
project  and  did  not  endanger  public  health 
or  safety. 

The  AFL-CIO  strongly  urges  your  support 
of  the  bill  as  reported  to  the  Senate  floor. 
Sincerely, 

Kenneth  Young, 

Director. 

Mr.  ZORINSKY.  Mr.  President,  I  rise 
for  the  purpose  of  making  an  inquiry  of 
the  distinguished  Senator,  Mr.  Jackson, 
who  is  chairman  of  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources, 
who  is  so  knowledgeable  and  helpful  in 
these  matters. 

I  will  very  briefly  describe  the  situation 
about  which  I  shall  propound  an  inquiry. 
The  Central  Nebraska  Public  Power  and 
Irrigation  District  owns  and  operates  an 
on-river  dam  on  the  Platte  River  near 
Ogallala.  It  is  the  Kingsley  Dam.  The 
dam  was  completed  in  the  early  1940's 
and  has  been  in  operation  ever  since.  It 
is  a  good-size  dam.  The  lake  that  it 
creates  extends  for  over  20  miles  and  has 
a  capacity  of  2  million  acre-feet  and 
operates  with  a  capacity  of  1.800,000 
acre-feet.  The  penstocks  were  installed 
when  the  dam  was  built  but  no  hydro- 
electric generating  facilities  were  placed 
in  them  at  the  time  of  construction.  As 
we  well  know,  the  economic  situation  has 
changed  and  it  is  now  economically  feas- 
ible to  install  hydroelectric  generating 
facilities  in  the  penstocks  at  the  Kingsley 
Dam. 

The  Central  Nebraska  Public  Power 
and  Irrigation  District  operates  three 
other  hydroelectric  generating  plants  lo- 


cxxv- 


-1702— Part  21 


onnRQ 


/-•/"\1kT/-'r»¥?CC¥/-\'VT  A  T        r>  ¥?/-/~VT>  T* 


CT7XT  A  TPT? 


/^^.t-L  — 


Orfnher  2.   1979 


rONGRF.ssiniv AT   RFrnun  —  <;fmatf 


OTAica 


27058 


CONGRESSIONAL  RECORD  —  SENATE 


October  2,  1979 


cated  at  other  points  in  its  system.  This 
proposed  installation  of  hydroelectric 
generating  facilities  at  Kingsley  Dam 
would  nearly  double  their  capacity.  This 
proposed  installation  would  add  50,000 
kilowatts  maximum  and  an  average  of 
38.000  kilowatts  of  power.  Were  this 
amount  of  power  produced  by  the  use  of 
petroleum,  it  would  take  150.000  barrels 
of  oil  annually  with  an  estimated  cost 
of  $3  billion  or  probably  more. 

In  other  words,  the  dam  is  already  in 
place — the  water  is  there — there  is  an 
opportunity  for  the  production  of  a  very 
significant  amount  of  energy  from  re- 
newable sources  which  will  in  no  small 
way  contribute  to  the  energy  needs  of 
the  State  of  Nebraska,  the  surrounding 
area,  and  to  the  Nation  as  a  whole.  That 
energy  would  be  produced  without  smoke 
stacks  to  pollute  the  air  and  the  source 
of  the  power  would  be  continuous. 

The  Central  Nebraska  Public  Power 
and  Irrigation  District  has  had  an  ap- 
plication pending  with  the  Federal  En- 
ergy Regulatory  Commission  since  a 
year  ago  April  and  there  are  some  inter- 
venors.  The  district  has  advertised  for 
bids  and  has  a  very  favorable  bid  pend- 
ing. They  are  anxious  to  proceed  and 
the  district  is  anxious  to  avail  itself  of 
the  provisions  of  the  pending  legislation. 

In  the  light  of  these  facts  I  would  like 
to  ask  the  distinguished  chairman  if  it 
is  the  intent  of  the  Congress  that  the 
Board  which  will  be  created  upon  the 
passage  of  this  legislation  should  con- 
sider the  application  for  a  priority  status 
of  a  project  such  as  I  have  described? 

Mr.  JACKSON.  Yes,  that  is  the  intent. 

Mr.  ZORINSKY.  I  thank  the  distin- 
guished Chairman  for  his  response  and 
the  clarification  that  he  has  placed  on 
this  legislation. 

Several  Senators  addressed  the  Chair. 

Mr.  DOMENICI.  Mr.  President,  will  the 
chairman  yield  for  a  few  opening 
remarks? 

Mr.  RANDOLPH.  Mr.  President,  if  the 
Senator  from  Washington  will  just  yield 
to  me  for  a  moment. 

Mr.  JACKSON  I  yield  to  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Randolph ) . 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
this  opportunity  so  that  I  may  not  pass  a 
pleasantry  on  the  chairman  of  the  En- 
ergy and  Natural  Resources  Committee, 
but  so  that  the  record  will  reflect  my  very 
genuine  admiration  for  him  as  he  has 
worked  in  the  Senate  over  many  years. 

I  say  also  personally  that  I  appreciate 
the  legislation  he  has  brought  us  today 
which,  in  a  modified  form,  can  provide 
a  vehicle  for  bringing  energy  projects  on 
line  quickly  for  the  good  of  the  entire 
Nation. 

I  also  thank  Senator  Domenici,  who  is 
handling  the  present  bill  for  the  minority 
for  the  courtesies  and  the  opportunities 
he  has  given  as  a  member  of  our  com- 
mittee. He  makes  very  diligent  effort  to 
be  present  and  to  participate  in  hear- 
ings of  all  types  in  connection  with  the 
subject  matter  before  the  Environment 
and  Public  Works  Committee. 

I  say  again  that  the  chairman  of  the 
Energy  and  Natural  Resources  Commit- 
tee has  given,  not  only  to  the  Senate  and 
to  the  Congress,  but  to  the  people  of  the 


United  States,  a  leadership  role  of  which 
I  am  not  unmindful.  I  do  have  a  series 
of  modifying  amendments,  somewhat 
middle  ground,  in  connection  with  the 
Priority  Energy  Act  of  1979,  but  I  wish, 
to  repeat  Mr.  Chairman,  and  to  Senator 
DoMENici  as  you  join  in  the  presenting 
of  this  bill,  that  your  participation  indi- 
cates further  evidence  of  the  dedication, 
the  desire,  and  the  determination  you 
have  to  move  forward  at  a  critical  time 
with  regard  to  increasing  our  domestic 
energy  supphes. 

Mr.  JACKSON.  Mr.  President.  I  want 
to  thank  the  distinguished  Senator  from 
West  Virginia  <Mr.  Randolph)  for  his 
comments.  He  has  been  very  gracious  and 
very  modest.  I  would  point  out  that  he 
was  a  leading  cosponsor  in  the  effort 
that  resulted  in  the  passage  of  the  syn- 
thetic fuels  bill  program  in  the  Senate 
by  an  overwhelming  vote  in  1975,  and 
again  in  1976.  He  also  supported  the  ef- 
fort for  p,  Mobilization  Board.  The  Board 
would  have  been  created,  would  have 
gone  forward,  Mr.  President,  if  we  had 
something  to  mobilize.  But  when  the 
House,  after  an  overwhelming  vote  in 
favor  in  the  Senate,  voted  down,  in  one 
case  by  one  vote  and  in  another  case  by 
a  larger  vote,  such  legislation  there  was 
not  anything  to  mobilize. 

I  just  want  to  point  out  that  the  United 
States  Senate,  Mr.  President,  has  been 
ahead  of  the  country  in  trying  to  find 
alternative  sources  of  fuel,  in  this  case 
synthetic  fuels. 

I  just  want  to  drive  home  this  one 
point,  Mr.  President:  The  Senate  has  to 
put  up  or  shut  up.  If  Members  of  this 
body  want  to  go  back  and  face  the  elec- 
torate, especially  during  a  period  of  ris- 
ing prices  and  longer  lines  that  can 
develop — and  I  predict  will  develop — I 
can  only  say  that  Senators  who  vote 
against  this  minimal  effort  to  bring  about 
a  mobilization  of  our  resources  addressed 
to  the  energy  problem  are  going  to  have 
a  lot  of  explaining  to  do. 

This  is  their  chance,  this  is  the  first 
effort  now  that  has  ever  been  brought 
either  to  the  House  or  tlie  Senate  other 
than  what  occurred  in  World  War  II  and 
the  Korean  war,  to  address  the  question 
of  how  do  you  get  things  done. 

Mr.  President,  we  have  an  institutional 
crisis  in  this  country.  It  is — and  you  hear 
it  when  you  go  back  home  and  talk  to 
your  people,  and  what  do  they  say?  "You 
cannot  get  anything  done  any  more." 
Now,  that  is  the  overriding  issue.  This 
bill  makes  it  possible  for  local  people  to 
be  heard,  all  groups,  all  elements  of  gov- 
ernment to  be  heard.  But  what  we  are 
saying  is  that  we  will  not  tolerate  fili- 
busters. Mr.  President,  every  year  that 
the  Alaska  gas  pipeline  is  delayed  adds 
$1  billion  to  the  cost  of  that  project.  Who 
pays  for  it?  The  consumers  pay  for  it. 

The  tragedy  of  the  Sohio  pipeline — 
imagine,  Mr.  President,  over  a  period  of 
4  years  requiring  over  700  permits.  Now, 
what  have  we  come  to  in  this  country? 
This  is  a  challenge  to  the  U.S.  Senate 
to  demonstrate  that  we  can  make  the 
system  work,  and  I  am  confident  we  will 
do  it. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
myself  15  minutes. 
Let  me  say  that  it  is  really  a  pleasure 


to  rise  in  support  of  this  bill.  At  long  last, 
the  Senate  as  an  institution,  as  our  dis- 
tinguished chairman  has  indicated,  has 
an  opportunity  to  put  up  or  shut  up,  as 
I  see  it.  We  have  an  opportunity  to  say 
"yes"  to  an  America  that  indeed  is  ready 
to  say  there  must  be  some  way  to  get  rid 
of  the  delays  that  seem  to  have  become 
a  part  of  the  American  way  of  doing 
business — delays  that  sometimes  are  5. 
6,  and  7  years — and  in  particular  an  op- 
portunity to  say,  for  critical  energy  proj- 
ects in  this  country.  "We  are  going  to 
find  a  way  to  expedite  without  harming 
anyone." 

So  I  am  pleased  to  be  the  Republican 
who  comes  to  the  fioor  in  an  effort  to 
convince  the  U.S.  Senate  that  the  time 
has  come  for  us  to  act.  I  am  also  pleased 
to  remind  the  Senate  that  some  distin- 
guished Senators  on  our  side  of  the  aisle 
who  have  heard  almost  every  argument 
that  will  be  made  here  today  in  opposi- 
tion to  this  measure  have  joined  in  the 
report  recommending  that  it  be  adopted 
as  a  new  law  of  the  land  for  America. 
They  are  Senators  Hatfield,  Bellmon, 
and  McClure,  from  the  Energy  Commit- 
tee. I  believe  that  to  have  those  three 
Senators  on  this  report  along  with  some 
distinguished  majority  Members  clearly 
indicates  this  is  a  balanced  field. 

There  will  be  those  who  will  say  that 
this  is  too  drastic  from  the  standpoint  of 
expediting,  or  that  it  takes  away  some 
kind  of  rights  on  the  part  of  the  States 
to  determine  how  long  they  need  to  ap- 
prove projects,  in  a  sense  saying  that 
this  bill  is  not  balanced  in  terms  of 
America's  energy  needs  versus  other 
needs. 

Well,  let  me  say  to  the  Senate,  there  is 
no  Senator  who  has  a  more  distinguished 
record  in  environmental  matters  than 
Senator  Jackson,  who  is  reputed,  and 
properly  so.  to  have  brought  into  being 
the  NEPA  law.  the  National  Environ- 
mental Protection  Act.  And  even  know- 
ing of  the  great  environmental  challenge 
and  his  concern,  we  heard  him  here  to- 
day say  there  is  also  a  concern  for  insti- 
tutional prices  in  America. 

Mr.  President,  this  bill  strikes  an  ex- 
tremely delicate  balance  between  the  ex- 
treme necessity  to  cut  bureaucratic  red- 
tape  for  priority  energy  projects  and  the 
continuation  of  protections  under  Fed- 
eral, State,  and  local  law.  This  balance 
w-i'.  struck  by  the  Energy  Committee 
over  the  span  of  15  lengthy  markup  ses- 
sions. I  am  convinced  that  the  bill  pro- 
vides the  strongest  approach  to  cutting 
the  procedural  redtape,  while  at  the 
same  time  positively  preserving  the  sub- 
stantive protections  in  our  various  stat- 
utes. 

I  need  not  reiterate  in  detail  the  prob- 
lems which  we  face  in  our  domestic  en- 
ergy situation  today.  We  are  dependent 
on  imported  foreign  oil  at  levels  approxi- 
mating 8  million  barrels  per  day.  An  in- 
terruption of  even  a  portion  of  those  im- 
ports would  have  devastating  impact  on 
our  economy  and  national  security.  The 
transfer  of  wealth  from  the  United 
States  to  the  oil  producing  countries  is 
running  at  the  rate  of  $50  to  $60  billion 
or  more  per  year,  with  direct  and  indi- 
rect impacts  on  the  economy,  financial 
stability,  and  foreign  policy. 
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It  is  completely  obvious  that  we  must 
act  forcefully  in  many  areas  to  break 
this  virtual  stranglehold  on  our  Nation's 
well-being.  We  must  develop  fully  all  of 
our  domestic  energy  resources.  We  must 
implement  incentive  measures  to  achieve 
meaningful,  near-term  conservation. 
And.  we  must  act  now  to  cut  the  bureau- 
cratic redtape  at  all  levels  of  Govern- 
ment which  effectively  handcuff  new 
energy  projects  which  are  of  national 
significance. 

Twenty-eight  Members  of  the  Senate 
cosponsored  S.  1308  when  it  was  origi- 
nally introduced  on  June  11  of  this  year. 
Eight  Republicans,  including  four  mem- 
bers of  tlie  Energy  Committee,  joined  in 
cosponsoring  the  bill.  One  of  our  pri- 
mary motivations  in  doing  so  was  be- 
cause of  title  II,  the  priority  energy 
project  title  in  the  introduced  bill,  which 
was  the  original  legislative  vehicle  for 
the  bill  before  us  today.  Title  II  was  the 
centerpiece  of  the  introduced  bill,  and 
it  remains  the  centerpiece  today  of  any 
aggressive  initiative  to  work  toward  the 
long-range  solution  to  our  devastating 
dependence  on  foreign  oil. 

President  Carter  acknowledged  the 
critical  importance  of  this  priority 
energy  project,  or  so-called  fast  track, 
proposal  in  his  July  15.  1979,  energy 
message,  by  proposing  a  similar  concept 
with  an  Energy  Mobilization  Board.  The 
details  associated  with  the  President's 
concept  generally  paralleled  those  in 
title  II  of  S.  1308.  as  introduced, 
although  certain  provisions  in  the  Presi- 
dent's proposal  involved  broader  powers 
and  authorities.  The  Energy  Committee 
carefully  reviewed  each  provision  in  the 
President's  proposal  during  the  course  of 
our  markups.  President  Carter  met  with 
the  committee  on  September  11.  1979, 
and  generally  endorsed  our  decisions  in 
the  bill  before  us.  even  though  the  com- 
mittee did  narrow  some  of  the  adminis- 
tration's broader  powers  and  authorities. 

Mr.  President,  we  also  received  and 
benefited  from  comments  during  the 
August  recess  from  the  staffs  of  the 
Committee  on  Environment  and  Public 
Works  and  the  Committee  on  Govern- 
mental Affairs.  In  attempting  to  strike 
the  delicate  balance  I  discussed  earlier, 
we  carefully  considered  the  views  for- 
warded by  those  committee  staffs.  While 
we  did  not  adopt  each  and  every  recom- 
mendation, we  did  review  them  in  our 
decision  process  and.  I  believe,  developed 
a  more  careful  balance  as  a  result. 

In  all  candor.  Mr.  President,  through- 
out the  3  months  of  markup  and  the 
many  interactions  with  the  administra- 
tion, other  committees,  and  outside  in- 
terests, both  public  interest  and  indus- 
trial, the  committee  agonized  over  the 
balance  to  be  struck.  Many  proposed  con- 
cepts were  carefully  considered  and  fi- 
nally rejected  as  being  too  strong  or  too 
broad  in  authority.  Some  of  the  rejected 
concepts  included:  First,  allocation  of 
materials  and  prioritization  of  contracts 
and  orders,  as  in  the  Defense  Production 
Act;  second,  the  establishment  of  a  sin- 
gle Federal  field  inspector  for  any  proj- 
ect, a  de  facto  field  czar;  third,  authority 
to  waive  in  whole  or  in  part  the  applica- 
tion of  almost  all  Federal.  State,  and 
local  laws;  fourth,  authority  to  reverse 


the  decision  of  a  Federal.  State,  or  local 
agency  which  disapproves  a  required  per- 
mit or  other  action;  fifth,  exempt  gener- 
ally the  priority  energy  projects  from 
the  application  of  the  Clean  Air  Act.  the 
Clean  Water  Act  and  a  host  of  other  en- 
vironmental and  conservation  laws;  and 
sixth,  eliminate  all  or  most  judicial  re- 
view of  regulatory  actions  at  the  Federal. 
State,  and  local  level.  Those  concepts  and 
many  others  are  not  in  the  bill  before 
us  today. 

What  is  in  the  bill,  Mr.  President,  sim- 
ply is  a  series  of  procedural  mechanisms 
which  will  set  and  enforce  deadlines  and 
will  expedite  the  required  regulatory  and 
judicial  actions  for  priority  energy  proj- 
ects. All  substantive  provisions  of  all  ap- 
plicable Federal,  State,  and  local  laws 
are  retained  intact.  All  regulatory  ac- 
tions now  subject  to  judicial  review  re- 
main subject  to  judicial  review.  The  only 
exception  to  these  general  statements  is 
the  so-called  grandfather  clause,  which 
gives  the  Energy  Mobilization  Board  au- 
thority to  waive  the  application  of  cer- 
tain future  laws  where  there  is  no  pub- 
lic health  or  safety  impact.  With  that 
single  exception,  the  bill  only  addresses 
procedural  concepts  necessarj'  to  insure 
that  we  can  effectively  expedite  priority 
energy  projects  in  this  country. 

The  debate  on  this  bill  will  develop 
further  the  detailed  issues  associated 
with  the  balance  we  have  struck  in  this 
bill.  I  would  urge  my  colleagues  during 
the  debate  to  retain  uppermost  in  their 
consideration  the  critical  nature  of  our 
Nation's  energy  situation.  The  real  issue 
in  the  debate,  which  should  not  be  ob- 
scured by  the  details,  is  whether  or  not 
we  should  proceed  in  the  future  with  a 
business  as  usual  approach  to  priority 
energy  projects  of  national  significance 
which  will  reduce  our  dependence  on  for- 
eign oil. 

If  the  answer  is  no  and.  we  want  to 
have  a  strong  procedural  mechanism, 
rather  than  business  as  usual,  S.  1308 
provides  that  mechanism.  If,  on  the  con- 
trar>',  we  are  not  ready  to  break  through 
the  business  as  usual  syndrome,  despite 
our  critical  energy  situation,  then  we 
should  reject  the  priority  energy  project 
concept.  We  should  not  water  it  down 
and  get  the  worst  of  the  alternatives.  I 
believe  the  choice  for  the  Nation  is  clear 
and  that  S.  1308  should  be  passed  as 
reported.  I  urge  the  support  of  my  col- 
leagues for  this  bill. 

I  would  urge  my  Senate  colleagues  to 
listen  carefully  to  what  we  are  trying  to 
do  here,  to  listen  carefully  to  those  who 
support  this  measure,  because,  as  our 
good  friend  and  chairman,  the  Senator 
from  Washington  (Mr.  Jackson)  says, 
the  Nation  is  going  to  be  looking  to  see 
whether  we  are  willing  to  act  as  we  have 
spoken.  I  think  that  any  effort  to  signifi- 
cantly weaken  the  authority  of  a  na- 
tional board  to  expedite  critical  energy 
projects  is  a  vote  against  action.  This 
committee  has  considered  what  this  na- 
tional Board  should  do  and  what  powers 
it  should  have,  and  we  have  had  every 
color  of  proposed  power  from  none — 
from  a  sham — to  adding  substantive  law 
which  protects  the  American  people. 

I  believe  we  have  prudently  gone  right 
down  the  middle.  We  want  to  expedite 


the  time  frames,  which  seem  to  be  dupli- 
cative and  incessant  in  America,  but  we 
do  not  waive  any  substantive  law.  There 
are  going  to  be  those  who  will  argue  that 
by  saying  to  the  States.  "You  can  only 
have  so  much  time  for  permitting  and 
processing."  we  are  waiving  their  law.  I 
want  to  remind  Senators  that  there  are 
many  who  think  that  America  is  in  such 
a  critical  energy  situation  that  we  should 
create  a  mobilization  board  that  would 
waive  substantive  law  generally.  Nation 
and  State. 

We  have  not  done  that.  We  have  not 
waived  national  laws  of  a  substantive 
nature.  We  did  not  give  this  mobiliza- 
tion board  that  authority.  We  have  not 
waived  local  laws  of  a  substantive  na- 
ture, and  we  have  not  waived  State  laws 
of  a  substantive  nature;  but.  having  said 
that,  we  had  to  do  something,  and  the 
something  is  that  if  a  project  is  deemed 
critical,  time  frames  within  which  all 
processes  and  procedures  are  to  be  met 
may  be  set. 

There  may  be  a  challenge  to  the  rea- 
sonableness of  that,  but  when  it  is  set 
it  is  set,  and  I  submit  that  if  we  decide 
not  even  to  go  with  that,  we  might  as 
well  abandon  any  hope  of  expediting  any 
energy  projects  in  tliis  country,  be  they 
synthetic  fuels,  pipelines,  major  refin- 
eries, or  whatever. 

So  I  hope  that,  while  the  Senate  has 
many  problems  for  consideration,  it  will 
not  forget  that  the  gaslines  were  here, 
the  crisis  has  not  disappeared.  America 
is  behind  in  the  development  of  major 
energy  projects  that  we  know  how  to 
develop  and  that  we  know  we  should  be 
developing,  that  there  is  either  money 
for  or  money  vail  be  provided  for.  and 
that  we  cannot  build  them  because  of 
the  maze  of  conflicting,  dupUcative. 
time-consuming  laws  that  have  been 
created  a  new  jargon  in  financing,  now 
called  "regulatory  risk."  and  that  is  not 
only  regulatory  as  to  price,  it  is  regu- 
latory risk  as  to  the  uncertainty  of  how 
long  the  private  sector  or  the  public  has 
to  have  money  waiting  to  build  a  proj- 
ect. It  is  to  that  particular  risk  that 
this  bill  addresses  itself. 

If  we  do  not  want  to  do  anytliing  about 
that,  we  better  be  willing  to  say.  Every- 
thing is  OK.  Everything  is  OK;  what- 
ever major  energy  projects  America 
needs,  we  will  build  them;  the  private 
sector  and  the  public  sector  are  having 
no  problem.  They  are  being  built. 

I  submit  that  anyone  who  wants  to 
take  that  position  here  on  the  floor 
would  be  confronted  with  a  htany  of 
projects  that  cannot  get  started,  that 
need  some  reUef  from  the  regulatory  risk. 

Again,  we  are  not  waiving  any  sub- 
stantive law  aimed  at  protecting  the 
American  people  s  health,  aimed  at  pro- 
tecting clean  air  and  clean  water,  and 
against  toxic  substances;  but  we  ought 
to  be  bold  and  imaginative  enough  to 
say  we  can  do  it  quicker. 

I  truly  believe  it  cannot  be  emphasized 
enough  that  the  United  States,  giant 
that  it  is.  is  on  its  knees  in  terms  of 
energy  dependence.  If  we  are,  we  cer- 
tainly ought  to  turn  ourselves  somewhat 
free  to  get  off  our  knees.  That  is  what 
this  measure  will  do.  It  is  kind  of  a  mid- 
dle ground  for  select  major  projects.  It 
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will  provide  a  mechanism  for  expediting 
them. 

So  I  believe  the  test  is,  Do  we  really 
want  to  permit  America  to  move  ahead 
in  this  regard,  or  do  we  want  to  con- 
tinue to  say,  "Well,  we  do  but,"  or  "Well, 
we  do.  however" — "Well,  we  do,  but  we 
want  to  be  sure  of  every  little  syllable, 
dot  every  'i'  and  cross  every  't,'  "?  That 
just  assimies  there  are  no  unreasonable 
delays,  which  flies  in  the  face  of  reality. 

I  hope  everyone  will  realize  the  seri- 
ousness of  this.  It  is  not  a  synthetic  fuel 
bill  expediter.  It  may  become  that  ulti- 
mately. But  it  provides  a  mechanism 
for  major  energy  projects,  to  get  the 
assistance  of  this  body  in  terms  of  ex- 
pediting time,  the  time  that  it  takes, 
and  that  is  all.  In  a  nutshell,  when  you 
strip  it  of  everything  else,  that  is  what 
it  is. 

So  I  hope  that  within  the  next  48 
hours  or  so  we  will  pass  this  measure 
substantially  as  reported,  and  certainly 
that  we  will  not  accept  a  total  substitute 
for  it  to  minimize  its  impact  and  unbal- 
ance or  take  out  of  balance  the  delicate 
balances  of  protection  versus  production 
which  this  bill  attempts  to  provide. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RIBICOPF.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President, 
amendment  No.  488  is  in  the  nature  of  a 
substitute  to  S.  1308.  The  amendment 
represents  a  most  careful  balancing  of 
the  need  for  new  mechanisms  to  expe- 
dite the  construction  of  new  mecha- 
nisms to  expedite  the  construction  of  new 
energy  supply  facilities  with  the  need  to 
protect  and  preserve  environmental  val- 
ues. State  and  local  responsibilities,  and 
individual  rights  of  due  process.  It  is  a 
positive  effort  to  reduce  redtape,  elimi- 
nate redundant  regulatory  actions,  and 
to  speed  up  the  decisionmaking  process 
for  national  priority  energy  projects.  Yet 
it  does  so  without  undermining  or  de- 
stroying existing  statutory  safeguards. 

The  amendment's  enforcement  pro- 
visions are  stronger  and  more  effective 
than  those  proposed  either  by  the  ad- 
ministration or  the  Energy  Committee. 
Under  this  proposal,  the  Energy  Mobili- 
zation Board  will  act  as  a  watchdog  over 
the  regulatory  process  for  priority  energy 
projects :  it  will  be  able  to  spot  early  on 
potential  bottlenecks  and  dilatory  action 
by  Federal.  State,  or  local  agencies;  and 
it  will  be  given  authority  to  go  into  court 
to  force  those  agencies  to  meet  the  rea- 
s(Hiable  deadlines  which  they  them- 
selves have  agreed  to. 

In  the  week  since  S.  1806  was  intro- 
duced, the  bill  has  attracted  the  inter- 
est and  attention  of  a  number  of  other 
Senators,  as  well  as  the  support  of  many 
outside  groups  and  individuals. 

STATE   AND    LOCAL    GOVERNMENTS 

Mr.  President,  the  proposals  that  Con- 
gress is  considering  to  create  an  Energy 


Mobilization  Board  all  will  have  a  pro- 
found and  far-reaching  impact  on  in- 
tergovernmental relations.  No  organiza- 
tions have  a  greater  interest  or  more  at 
stake  in  the  legislation  than  those  rep- 
resenting State  and  local  governments. 
Thus,  it  is  of  great  significance  that  as 
of  Friday  last  week  every  major  organi- 
zation representing  State  and  local  gov- 
ernments had  endorsed  S.  1806,  which 
is  now  amendment  No.  488,  as  prefer- 
able to  S.  1308,  the  Energy  Committee 
alternative.  The  list  of  endorsements  by 
these  organizations  include:  The  Na- 
tional Governors'  Association,  the  Na- 
tional Association  of  Counties,  the  Na- 
tional Conference  of  State  Legislatures, 
the  U.S.  Conference  of  Mayors,  and  the 
National  League  of  Cities.  In  addition, 
the  League  of  Women  Voters  and  Com- 
mon Cause  have  also  joined  the  state- 
ments of  support  for  S.  1806.  My  col- 
league. Senator  Roth  of  Delaware,  placed 
letters  of  support  in  the  Record  on  Fri- 
day. 

I  should  like  briefly  to  read  excerpts 
from  the  letters  and  statement,  to  ex- 
plain the  reasons  why  these  organiza- 
tions find  S.  1806  preferable  to  S.  1308. 

The  National  League  of  Cities  states 
the  following: 

We  believe  your  bill  Is  much  preferable  to 
S.  1308  as  reported  by  the  Senate  Energy 
and  Natural  Resources  Committee.  The  cen- 
tral Justification  for  an  EMB  Is  to  force  au- 
thorized local,  state  and  federal  decision- 
makers to  act  expeditiously.  We  believe  that 
your  bill  does  this.  And  S.  1806  does  It  with- 
out running  afoul  of  the  historic  and  con- 
stitutional rights  of  state  and  locaj  govern- 
ments. 

By  permitting  the  EMB  to  set  enforceable 
schedules  and  deadlines  for  local,  state  and 
federal  decisionmakers,  your  bill  guarantees 
that  decisions  on  priority  energy  projects  will 
be  made  In  a  timely  manner  by  duly  au- 
thorized decisionmakers.  By  requiring  that 
all  decisions  be  made  within  a  year  of  proj- 
ect application,  your  bill  guarantees  an  ex- 
peditious decisionmaking  process  at  all  lev- 
els of  government.  And  by  allowing  the  EMB 
to  monitor  decLsionmaklng  schedules  and  to 
obtain  court  orders  forcing  compliance  when 
the  schedule  is  violated  or  final  deadlines 
are  missed,  your  bill  guarantees  effective  and 
efficient  enforcement  while  avoiding  serious 
constitutional  problems  that  could  embroil 
the  EMB  in  litigation  and  keep  It  from  exer- 
cising Its  power  .  .  . 

Unfortunately,  this  rational  approach  to 
the  EMB  is  missing  from  S.  1308.  the  Senate 
Energy  Committees  bill.  Many  municipal 
officials  have  indicated  to  NLC  their  anxiety 
about  Just  the  kind  of  powers  that  S.  1308 
grants  the  EMB.  We  are  strongly  opposed  to 
Senate  passage  of  S.  1308  as  reported  by  the 
Energy  Committee. 

Most  objectionable  to  local  governments  is 
the  power  which  S.  1308  gives  the  EMB  to 
override  substantive  requirement  of  laws 
enacted  after  construction  has  begun  on  a 
priority  energy  project  .  .  . 

Another  major  objection  of  local  govern- 
ments to  S.  1308  is  that  it  permits  the  EMB 
to  make  decisions  under  state  and  local  law 
in  place  of  duly  authorized  local  and  state 
officials.  .  .  .  Not  the  least  of  the  problems 
with  this  provision  is  that  it  would  neces- 
sitate another  large  bureaucracy  with  the 
expertise  to  make  decisions  based  on  local, 
state  and  Federal  law. 

The  U.S.  Conference  of  Mayors  states : 
The  U.S.  Conference  of  Mayors  Is  pleased  to 

support   your  proposed   legislation,   S.    1806. 

the  Energy  Mobilization  Board  Act  of  1979. 


The  various  proposals  for  creation  of  an 
EMB  to  move  energy  projects  more  expe- 
ditiously have  been  of  great  concern  to 
Mayors  for  several  months.  S.  1806  meets 
many  of  these  concerns  directly,  while  still 
creating  a  mechanism  which  can  get  Im- 
portant projects  going.  Your  proposal  would 
keep  all  decisions  within  a  one  year  after 
application  framework,  empower  the  EMB  to 
monitor  decisionmaking  schedules,  obtain 
court  orders  forcing  compliance  when  the 
schedule  Is  violated,  and  require  consulta- 
tion with  state  and  local  governments, 
among  its  most  important  components. 
These  elements  can  be  supported  by  Mayors 
who  are  Intensely  Interested  in  playing  an 
important  part  in  reducing  the  nation's  de- 
pendence on  foreign  energy  sources. 

S.  1308  .  .  .  has  several  flaws,  including 
waivers  of  substantive  requirements  of  laws 
enacted  after  construction  of  a  project  be- 
gins, waivers  which  are  unchecked  by  any 
requirements  for  presidential  or  congres- 
sional concurrence,  and  the  ability  of  the 
EMB  to  make  decisions  under  state  and  local 
laws  in  place  of  duly  authorized  state  and 
local  officials. 

The  National  Association  of  Counties 
endorsed  S.  1806  with  the  following  com- 
ment: 

While  we  support  an  Energy  Mobilization 
Board  we  feel  very  strongly  that  state  and 
local  governments  should  retain  authority 
over  the  final  determination  of  decision 
deadlines  as  they  relate  to  our  laws  and 
procedures.  In  addition,  we  feel  that  we 
should  retain  our  procedures.  In  addition, 
we  feel  that  we  should  retain  our  authority 
over  siting  and  permitting  decisions  with- 
out fear  of  federal  preemption.  Consequently, 
we  oppose  any  structure  which  would  al- 
low an  appointed  federal  body  to  substi- 
tute Its  Judgment  for  that  of  state  and  local 
decisionmakers. 

We  have  reviewed  S.  1806  as  Introduced 
by  yourself  and  others  and  we  feel  that  of 
the  EMB  proposals  currently  under  consid- 
eration by  the  Senate  it  strikes  the  best 
balance  between  protecting  state  and  local 
prerogatives  while  insuring  that  decisions 
will  be  made  quickly. 

The  National  Governors  Association 
lists  a  group  of  four  objections  to  S.  1308, 
including  power  for  EMB  to  set  dead- 
lines without  obtaining  the  agreement 
of  State  and  local  governments;  power 
of  EMB  to  make  decisions  in  lieu  of 
State  and  local  agencies:  and  the  open- 
ended  EMB  authority  to  waive  any  stat- 
ute passed  after  commencement  of  con- 
struction of  a  priority  energy  project. 
Because  of  these  concerns  the  Governors 
Association  states  that  it  "supports  the 
passage  of  S.  1806,  the  Ribicoff-Muskie- 
Roth  substitute,  as  the  alternative  that 
best  meets  our  concerns." 

The  National  Conference  of  State  Leg- 
islatures, in  a  thorough  analysis  of  the 
two  bills.  %vrote  the  following  in  explain- 
ing its  support  for  S.  1806: 

We  must  take  care  that  we  do  not  create 
an  agency  that  would  only  add  to  delays 
by  imposing  more  cumbersome  procedures 
fraught  with  more  opportunities  for  litiga- 
tion. The  NCSL  is  concerned  that  the  power 
proposed  for  the  Mobilization  Board  in 
S.  1308  could  well  have  Just  this  eflfect. 

One  of  the  most  troublesome  aspects  of 
S.  1308  is  the  authority  it  gives  the  Board 
to  make  decisions  In  lieu  of  state  or  local 
agencies  that  fall  to  meet  Board-set  deci- 
sion schedules.  As  a  practical  matter,  sub- 
stantial momentum  could  be  lost  during 
the  time  it  would  take  the  Board  to  com- 
plete decisionmaking  record  of  the  state  or 
local    agency,    decide    what    information    is 


most  important,  and  review  existing  state 
or  local  statutes  and  case  law  to  determine 
how  they  should  be  applied.  Secondly  the 
Board  would  probably  be  more  subject  to 
lawsuits  because  It  would  be  perceived  as 
a  single-purpose  agency  whose,  primary  mis- 
sion Is  to  facilitate  energy  projects,  not  to 
observe  the  spirit  of  state  and  local  laws. 

(Another)  question  Is  whether  the  lean, 
fast-moving  entity  originally  conceived  by 
its  authors  could  even  pretend  to  know  the 
Intricacies  of  many  state  and  local  func- 
tions It  might  seek  to  displace.  Simply  to 
assume  the  responsibilities  of  a  state  or  lo- 
cal agency,  the  Board  would  need  substan- 
tial expertise  to  assure  that  Its  decisions  are 
Judicially  sustainable.  The  likely  result  Is 
thus  not  timely  action  but  a  redundant  bu- 
reaucracy absorbed  In  defending  Itself 
against  the  unnecessary  litigation  its  every 
action  makes  possible.  Far  better  to  let  the 
state  or  local  agency  make  the  decision  It- 
self, under  court  order  If  necessary,  than  to 
create  an  untried  entity  with  powers  that 
tend  to  make  self-justiflcatlon  Its  primary 
reason  for  existence. 

A  second  area  of  difficulty  arises  from  the 
authority  given  the  Board  to  waive  state 
and  local  laws  adopted  after  construction 
starts  on  a  priority  facility.  We  understand 
the  apprehension  that  a  change  In  the  rules 
after  this  point  could  severely  affect  the 
timely  and  cost-effective  completion  and  op- 
eration of  such  a  facility,  but  we  question 
the  presumption  on  which  this  concern  is 
apparently  based:  that  state  and  local  gov- 
ernments would  Impose  new  requirements 
simply  to  obstruct  a  critical  facility. 
Studies  .  .  .  have  shown  that  In  an  over- 
whelming majority  of  cases,  federal  agencies, 
not  state  or  local  governments,  have  been 
the  primary  cause  for  delay. 

For  all  these  reasons,  NCSL  strongly  op- 
poses the  adoption  of  S.  1308  In  its  present 
form.  Given  Its  sweeping  power  and  the 
problems  that  could  arise  from  them  .  .  . 
this  bill  could  be  a  major  setback  for  the 
intergovernmental  harmony  so  essential  for 
effective  national  action. 

On  the  other  hand,  we  commend  you  for 
your  bill,  Mr.  Chairman,  not  only  for  the 
improvements  It  offers,  but  for  the  flaws  It 
laciis.  We  agree  with  you  and  the  bipartisan 
groups  of  Senators  who  have  co-sponsored 
S.  1806  and  the  EMB  would  be  most  effective 
without  the  troublesome  provisions  I  have 
mentioned  .  .  .  (S.  1806)  will  go  far  to  pro- 
mote the  international  cooperation  that  will 
be  necessary  for  sound,  timely  decisions.  We 
appreciate  your  care  for  state  and  local  con- 
cerns, and  wish  you  and  the  co-sponsors  of 
your  bill  every  success  in  the  upcoming  de- 
bate on  the  Senate  floor. 

ENVIRONMENTAL    ORGANIZATIONS 

Mr.  President,  a  group  of  the  most  ac- 
tive and  influential  national  environ- 
mental organizations  have  formed  an 
energy  coalition  to  respond  to  the  ad- 
ministration's energy  proposals  for  en- 
vironmentalists. This  coalition  Includes 
the  following  organizations:  The  Na- 
tional Wildlife  Federation;  the  Sierra 
Club;  the  Wilderness  Society;  the  Solar 
Lobby;  the  Natural  Resources  Defense 
Fund;  Environmental  Action;  Environ- 
mental Defense  Fund:  Friends  of  the 
Earth;  and  the  Environmental  Policy 
Center. 

The  energy  coalition  has  expressed 
strong  support  for  S.  1806  as  an  alterna- 
tive to  S.  1308.  In  a  letter  to  all  Senators, 
the  coalition  stated: 

S,  1308  goes  far  beyond  any  reasonable  re- 
sponse by  Congress  to  the  delays  which  have 
affected  a  limited  number  of  well-publicized 
energy  projects  In  recent  years.  The  Jackson 
bin  would: 


Oive  the  EMB  unlimited  authority  to  des- 
ignate priority  energy  projects  without  re- 
gard to  social,  economic  or  public  health 
consequences; 

Empower  the  EMB  to  alter  existing  laws 
and,  through  a  "grandfather  waiver"  to  set 
aside  laws  and  regulations  yet  to  be  written; 

Authorize  the  EBIB  to  pre-empt  Federal, 
state  and  local  agency  functions: 

Undermine  the  procedural  safeguards  of 
NEPA; 

And  exempt  the  EMB  from  many  of  the  ac- 
countability requirements  which  apply  to 
other  government  agencies. 

In  sharp  contrast,  S.  1806  will  protect  Con- 
stitutional rights  of  due  process,  the  frame- 
work of  our  Federal  system,  and  the  concept 
of  fairness  and  rule  of  law  In  the  behavior  of 
government  agencies.  It  Is  carefully  crafted 
to  achieve  a  "fast  track"  In  energy  decision- 
making while  avoiding  the  many  problems  of 
S.  1308.  The  RlblcoS-Muskle  substitute  ts  a 
far  preferable — and  far  safer — approach  for 
the  EMB.  We  urge  your  support  for  S.  1806. 

COMPARISON  or  AMENDMENT  NO.  488  AND 
S.  1308 

Mr.  President,  I  should  like  briefly  to 
describe  the  major  difference  between 
amendment  No.  488  and  S.  1308. 

First.  Composition  and  accountability 
of  the  Energy  Mobilization  Board. 

S.  1308  creates  a  four-member  board, 
appointed  by  the  President  with  the 
consent  of  the  Senate.  Except  for  the 
chairman,  the  members  serve  part-time 
and  would  not  be  subject  to  conflict  of 
interest  laws. 

Amendment  No.  488  creates  a  three- 
member  Energy  Mobilization  Board  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate.  The  Board  would  act  col- 
leglally  in  regard  to  all  the  powers  it 
exercises.  Its  members  would  serve  full- 
time  and  it  would  be  subject  to  conflict 
of  interests,  the  Advisory  Committee  Act, 
and  the  Administrative  Procedure  Act. 

It  seems  to  me  it  is  unwise  to  ex- 
empt the  Board  members  from  conflict  of 
interest  laws  for  the  Board  will  routine- 
ly be  dealing  with  large-scale  construc- 
tion projects  in  which  millions  and  bil- 
lions of  dollars  will  be  at  stake.  Thus, 
such  an  exemption  would  inevitably 
erode  the  credibility  of  the  Board  and 
open  it  to  imnecessary  suspicion  even 
when  its  decisions  were  correct.  In  ad- 
dition, given  the  substantial  duties  be- 
ing granted  to  the  Board,  Its  members 
must  devote  their  full  time  and  attention 
to  its  activities. 

Second.  Designation  of  priority  energy 
projects:  National  energy  policy. 

Furthermore,  S.  1308  provides  for  a 
random  selection  of  priority  energy  proj- 
ects as  thev  come  in.  It  estabUshes  an 
extremely  loose  criterion  for  designa- 
tion, merely  providing  that  the  Board 
must  find  that  a  project  is  likely  to  re- 
duce directly  or  indirectly  the  Nation's 
dependence  on  foreign  oil.  The  desig- 
nated decision  is  not  judicially  review- 
able. 

The  amendment  provides  that  no  proj- 
ect could  be  designated  unless  it  would 
contribute  directly  to  a  50-percent  re- 
duction in  the  use  of  imported  oil  by 
1990  and  that  it  needs  the  fast  track 
system  to  contribute  to  that  goal.  The 
designation  would  be  judicially  review- 
able. 

The  amendment  also  establishes  or- 
derly procedures  for  managing  the  large 
volume  of  designation  requests,  for  en- 


couraging State  and  local  participation 
in  the  designation  process  and  for  assur- 
ing consistency  of  the  Board's  action 
with  national  energy  policies  adminis- 
tered by  the  Secretary  of  Energy.  Every 
6  months,  the  DOE  Secretary  would 
initially  screen  the  aijplications  for 
rriority  status.  This  will  assure  that  the 
projects  follow  national  energy  priori- 
ties and  will  provide  a  technical  evalua- 
tion of  each  candidate,  precluding  the 
necessity  of  the  Board  biiilding  a  large, 
redundant  bureaucracy  to  render  such 
technical  judgment. 

Third.  Limitation  of  priority  energy 
projects. 

Mr.  President,  amendment  No.  488 
places  no  limit  on  the  number  of  priority 
energy  projects  that  may  be  designated. 

The  amendment  limits  the  number  of 
priority  energy  ptrojects  to  12  in  any  1 
year  and  a  total  of  36  at  any  one  time. 
This  restriction  will  give  the  Board  the 
authority  to  place  those  projects  that 
are  truly  of  national  significance  and 
importance  on  the  fast  decision  track, 
while  at  the  same  time  foreclosing  the 
possibility  of  wholesale  use  of  this  mech- 
anism for  projects  of  lesser  importance 
that  should  utilize  existing  regulatory 
mechanisms.  Without  the  discipline  im- 
posed by  a  numerical  limit,  the  Board 
may  designate  so  large  a  number  of  proj- 
ects that  agencies  will  not  be  able  to 
carry  out  their  regulatory  functlcms 
properly. 

Fourth.  Deadlines  for  agency  action. 

S.  1308  requires  the  Board  to  establish 
a  project  decision  with  binding  deadlines 
for  every  agency  action  that  is  no  longer 
than  2  years  from  the  date  of  designa- 
tion, unless  the  Board  determines  that  a 
longer  period  is  necessary.  This  arbitrary 
2-year  deadline  has  no  reference  to  the 
particular  requirements  of  any  statute 
which  may  be  longer  or  shorter  than  the 
uniform  deadline. 

The  amendment  gives  the  Board  au- 
thority to  set  reasonable  deadlines  for 
decisionmaking  by  Federal.  State,  and 
local  agencies.  The  deadline  can  be  no 
longer  than  1  year  after  the  ccHnpletion 
of  a  permit  appUcation  by  the  applicant, 
unless  the  Board  finds  that  some  spe- 
cial circumstance  requires  extension  of 
the  deadline.  The  amendment  also  pro- 
vides for  expedited  judicial  review  of  the 
reasonableness  of  deadlines. 

Fifth.  Waiver  of  procedural  require- 
ments. 

S.  1308  authorizes  the  Board  to  adopt 
special  procedures  for  Federal  agencies 
governed  by  the  deadlines  set  by  the 
Board.  Such  special  procedures  include 
the  consolidation  of  proceedings  with 
other  agencies,  the  establishment  of  per- 
mit requirements  to  eliminate  unneces- 
sary duplication,  the  substitution  of  leg- 
islative hearings  in  lieu  of  trial -type 
hearings  and  shortening  the  specific  time 
period  required  by  statute,  regulation  or 
rule  for  agency  action.  S.  1308  also  au- 
thorizes State  and  local  agencies  to  es- 
tablish similar  special  procedures  to 
meet  deadlines  imposed  by  the  Board. 

The  committee  report  accompanying 
S.  1308,  however,  openly  calls  for  an  ex- 
pansion of  procedural  waivers  into  areas 
that  are  normally  thought  of  as  sub- 
stantive, thus  opening  the  way  for  a 
much  broader  waiver  of  local.  State,  and 
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Federal  statutes.  The  amendment  will 
allow  Federal,  State,  and  local  agencies 
to  adopt  special  procedures  to  meet  the 
deadlines  imposed  by  the  Board.  It  will 
not  allow  the  Board  to  establish  such 
procedures  on  Its  own  for  Federal  agen- 
cies. In  addition,  the  amendment  will  be 
limited  strictly  to  procedural  questions 
and  will  not  allow  substantive  override 
of  existing  statutes  under  the  guise  of 
procedural  changes. 

Sixth.  Enforcement  of  deadlines. 

S.  1308  authorizes  the  Board  to  per- 
form any  agency  decision  In  lieu  of  Fed- 
eral, State,  or  local  agency  which  has 
missed  a  deadline. 

The  amendment  gives  the  Board  power 
to  seek  a  court  order  compelling  action 
in  accordance  with  the  Project  Decision 
Schedule.  It  also  gives  the  Board  the 
authority  to  monitor  closely  Federal, 
State,  and  local  agency  actions  and  to 
move  In  before  a  final  deadline  is  missed 
if  there  is  evidence  that  through  neglect, 
lack  of  leadership  or  dilatory  tactics  an 
agency  will  at  some  future  date  miss  a 
final  deadline  established  In  the  Project 
Decision  Schedule.  This  is  a  stronger, 
less  complicated  and  ultimately  more 
e£Qcient  and  workable  enforcement 
mechanism  than  the  provision  in  S.  1308 
calling  the  Board  to  step  in  and  make 
the  decision  for  the  Federal,  State,  or 
local  agency. 

Giving  the  Board  power  to  act  in  lieu 
of  the  agency  is  an  unwise  proposal.  Spe- 
cifically, it  would :  Lead  to  complications 
and  inevitable  delays  in  court  actions  if 
a  court  remands  a  case  either  to  the 
Energy  Mobilization  Board  or  to  an 
agency,  to  develop  a  further  record  for 
decision;  or  if  a  court  decides  that  the 
Board  has  improperly  applied  the  rele- 
vant law; 

Decrease  Government  accountability 
by  tempting  agencies  to  "pass  the  buck" 
to  the  Energy  Mobilization  Board  on 
particularly  tough  or  policy-sensitive 
issues; 

Erode  the  authority  of  independent 
regulatory  agencies  at  all  levels  of  Grov- 
emment; 

Invite  abuse  of  enforcement  power  for 
political  purpose  on  decisions  affecting 
large,  capital-intensive  energy  projects: 

Lead  to  the  establishment  of  a  large 
bureaucracy  at  the  Board  which  would 
have  to  have  the  expertise  to  make  deci- 
sions on  a  wide  range  of  Federal.  State, 
and  local  matters. 

Seventh.  Grandfathering  priority  en- 
ergy projects. 

S.  1308  permits  the  Board  to  waive  any 
new  Federal.  State,  or  local  law  or  reg- 
ulation once  construction  has  begim  on 
a  priority  energy  project. 

The  amendment  contains  no  such 
"grandfather"  provision.  Providing  for  a 
"grandfathering"  of  priority  energy 
projects  fails  to  recognize  that  most  new 
requirements  are  often  enacted  or  pro- 
mulgated as  specific  responses  to  prob- 
lems which  were  unknown  when  a  proj- 
ect was  initially  approved.  Such  an  ex- 
emption would  effectively  prevent  cor- 
rective action  needed  to  protect  the 
public  and  the  environment. 

Eighth.  National  Environmental  Policy 
Act. 


S.  1308  authorizes  the  Board  to  desig- 
nate a  lead  agency  before  preparation  of 
an  environmental  impact  statement.  The 
Board  is  also  authorized  to  determine 
whether  a  Federal  action  requires  an  im- 
pact statement.  In  addition  the  Board  is 
authorized  to  consolidate  Federal,  State 
and  local  impact  statements  into  one 
Federal  consolidated  statement. 

The  amendment  follows  existing  regu- 
lations in  permitting  the  relevant  agen- 
cies to  decide  among  themselves  the  lead 
agency  for  preparation  of  the  environ- 
mental impact  statement.  The  lead 
agency  then  determines  whether  a  par- 
ticular Federal  action  requires  an  en- 
vironmental impact  statement.  The 
amendment  also  allows  State  or  local 
agencies  to  prepare  their  segments  of 
a  consolidated  environmental  impact 
statement  if  they  so  choose. 

The  amendment  builds  on  the  new 
expedited  procedures  recently  promul- 
gated by  the  Council  on  Environmental 
Quality  and  also  more  adequately  pro- 
tects State  and  local  laws  and  concerns. 

Ninth.  Protection  of  rights  of  State 
and  local  governments. 

While  furthering  the  goal  of  a  more 
expedited  decisionmaking  process  for 
priority  energy  projects,  the  bill  contains 
a  number  of  provisions  to  protect  the 
authority  and  rights  of  State  and  local 
governments.  I  am  particularly  indebted 
to  Senator  Roth  for  his  contributions  in 
this  area.  The  provisions  include:  A 
mandate  to  the  Energy  Secretary  to  con- 
sult with  State  and  local  agencies  before 
making  a  final  selection  of  candidates 
for  priority  energy  project  status; 

Provision  that  where  a  single  environ- 
mental impact  statement  is  called  for, 
that  statement  must  include  all  the  fac- 
tors and  criteria  in  a  State  or  local  law 
or  ordinance  in  the  manner  provided  in 
that  law  or  ordinance; 

Allowance  for  a  State  or  local  govern- 
ment to  undertake  to  complete  those 
parts  of  an  environmental  impact  state- 
ment that  relate  to  its  jurisdiction  and 
concerns : 

Preservation  of  State  court  jurisdic- 
tion on  purely  State  law  matters; 

Provision  for  the  use  of  State  courts 
for  the  enforcement  of  the  Board's  dead- 
lines in  matters  related  to  State  laws. 

Finally,  and  possibly  of  greatest  sig- 
nificance, the  bill  does  not  allow  the 
Board  to  substitute  its  judgment  for  that 
of  State  or  local  agencies  on  regulatory 
matters  relating  to  the  priority  energy 
projects. 

In  conclusion,  Mr.  President,  I  reem- 
phasize  that  this  amendment  represents 
the  most  careful  balancing  of  national 
needs  and  priorities  with  State  and  local 
responsibilities  and  the  protection  of  in- 
dividual rights  and  due  process.  It  will 
reduce  redtape.  It  will  speed  up  the  de- 
cisionmaking process  for  the  Nation's 
most  urgently  needed  energy  projects. 
Yet  it  will  do  so  without  destroying  the 
statutory  safeguards  Congress  has  so 
carefully  constructed  over  the  past  dec- 
ade. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver ) .  The  Senator  from  Louisiana  is 
recognized. 


Mr.  JOHNSTON.  Mr.  President,  let  us 
make  one  thing  very  clear:  The  Ribicoff- 
Muskie  amendment  would  totally  gut 
this  bill. 

If  the  Muskie-Ribicoff  amendment  is 
agreed  to,  we  would  be  obliged  strongly 
to  oppose  the  bill  as  amended,  for  the 
reason  that  the  amendment  does  noth- 
ing to  help  expedite  time  schedules  but 
puts  on  another  layer  of  bureaucracy 
and  interjects  the  courts  in  that  bu- 
reaucracy. 

Mr.  President,  what  is  our  problem? 
Our  problem  is  that  you  cannot  get  any- 
thing built  in  the  United  States  today. 

I  had  hearings  yesterday  on  refineries, 
and  we  have  not  been  able  to  build  a 
refinery  in  the  Northeast  part  of  this 
country  for  years.  I  have  a  list  of  them : 

Shell  oil  Co.,  Fuels  Desulfurlzatlon,  North- 
east Petroleum.  Supermarine,  Inc.,  Com- 
merce Oil,  Steuart  Petroleum,  Olympic  Oil 
Refineries,  Inc.,  Occidental,  Crown  Central 
Petroleum.  Ashland  Oil,  JOC  Oil,  Glbbs  OH. 
Granite  State  Refineries,  Shell,  Cumberland 
Farms.   Saber-Tex.   Pepco,   Mobil. 

All  tried  to  build  refineries  in  the 
Northeast  and  could  not  do  so,  and  they 
gave  up,  because  it  is  impossible  to  get 
anything  done  in  this  country  with 
permits. 

It  is  not  just  refineries.  It  applies  also 
to  oil  terminal  and  pipeline  projects. 

For  example,  the  Sohiols  Pactex  pipe- 
line project  was  abandoned  after  $50 
million  was  expended,  after  some  7 
years,  if  I  am  correct  on  the  amount  of 
time.  Fifty  million  dollars  in  7  years,  and 
they  could  not  get  the  necessarj'  permits. 
Tens  upon  tens  upon  tens  of  different 
permits,  different  agencies  of  Govern- 
ment, different  time  schedules,  differ- 
ent attitudes  toward  the  project,  and 
they  could  not  do  it. 

The  Seadock  Deepwater  Port  project, 
off  the  Texas  coast,  was  abandoned  after 
the  expenditure  of  $20  million.  Liquefied 
natural  gas  projects  were  abandoned  or 
suspended.  Others  are  as  follows: 

El  Paso  II.  Eascogas  LNG.  Inc..  Tenneco, 
Inc.  Pending  but  threatened:  Pac -Indonesia/ 
Pac-Alaska,  Tenneco  Trinidad  LNG.  Inc.. 
NPC-LNG.  Inc..  Southern  California  LNG 
Terminal  Co. 

Coal  liquefaction  projects  have  been 
abandoned.  Some  projects  are  as  follows: 

WESCO.  El  Paso  Natural  Gas  Co.,  Panhan- 
dle Eastern  Pipeline  Co./Peabody  Coal  Co.. 
Natural  Gas  Pipeline  Co.  of  America.  North- 
ern Natural  Gas  Co.  of  America.  Columbia 
Gas  System.  Inc..  Exxon  Corp. /Carter  Oil, 
Consolidated  Natural  Gas  Co. 

All  projects  were  suspended  or  are  in- 
active because  of  redtape  delays  and  the 
permit  process. 

Coal  liquefaction  projects  abandoned: 
Coalcon  Union  Carbide,  New  Athens,  111. 

Nonnuclear  electric  power  generating 
projects: 

Kaiparowltz  Project,  Southern  California 
Edison.  Utah;  Empire  Energy  Center.  Empire 
District  Electric  Co.,  Missouri;  Pioneer  No. 
1  and  2.  Idaho  Power  Company,  Idaho:  Salem 
Harbor  No.  5.  North  Shore  No.  4,  New  Eng- 
land Power  Co.,  Massachusetts;  Sherburne 
County  No.  4.  Northern  States  Power  Com- 
pany, Minnesota:  Sewaren  No.  7  and  No.  8, 
Public  Service  Electric  &  Gas  Company,  New 
Jersey;  Rush  Island  No.  3  and  4,  Union  Elec- 
tric Company.  Missouri. 
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Mr.  President,  the  list  is  almost  unend- 
ing of  projects  unable  to  be  built  in  this 
country.  If  it  were  just  a  question  of  red- 
tape,  we  could  say  it  is  bureaucratic  irri- 
tation, and  we  can  put  up  with  irritation 
in  this  country.  But  at  a  time  when  in- 
.lation  is  raging  at  13  percent,  these 
delays  are  costing  the  consumer  very 
dearly  in  this  country. 

This  bill  has  nothing  to  do  with  nu- 
clear power,  but  nuclear  powerplants. 
they  say.  cost  $120  million  a  year  for 
every  year  of  delay.  Coal-fired  plants,  I 
would  say.  cost  in  the  neighborhood  of 
S50  to  $60  million  for  every  year  of  delav. 
So  it  is  with  these  other  projects  as  well. 
There  is  tremendous  cost  to  the  con- 
.sumer  because  of  delay. 

What  does  our  bill  do.  Mr.  President? 
It  rifles  in  on  the  question  of  delay. 

Our  bill  was  passed  in  the  Senate  En- 
ergy Committee — not  noted  for  being  a 
rightwing  conservative  committee  at  all. 
fairly  balanced.  Senators  will  recall  that 
on  natural  gas.  our  committee  was  bal- 
anced, nine  to  nine,  for  what  seemed  like 
months  on  end.  So  it  is  a  fairly  balanced 
committee.  Yet.  we  passed  this  bill  in  the 
Senate  Energy  Committee  with  only 
three  di.ssenting  votes. 

This  is  a  compromise.  Mr.  President. 
A  number  of  us  in  the  committee,  includ- 
ing myself  and  the  chairman  of  the 
committee,  would  like  to  have  been  able, 
under  certain  circumstances,  not  involv- 
ing health  and  .safety,  to  waive  provisions 
of  the  substantive  law  of  States. 

And  we  discussed  that  over  a  period 
of  many  days,  and  finally  we  withdrew 
that  amendment.  We  withdrew  the 
amendment  and  came  together  as  a  com- 
mittee on  this  bill  that  specifically  does 
not  waive  substantive  law  except  in  the 
case  of  the  grandfather  clause,  and  we 
came  together  on  that  because  we  rec- 
ognized that  there  are  great  sensitivities 
involved  across  this  land  and  in  this 
Senate  on  questions  like  waiving  of  sub- 
tantive  law  and  we  wanted  to  be  able 
to  put  together  a  sensible,  workable  bill 
to  which  an  over\vhelminR  majority  of 
the  Energy  Committee  did  subscribe  to 
this  bill. 

It  is  very  simple.  It  involves  three  main 
thrusts.  First  of  all.  time  schedules  which 
can  be  enforcible:  second,  grandfather 
clau-ses;  and  third,  judicial  review  which 
is  expedited.  Those  are  the  three  main 
thrusts. 

It  totally  preserves  the  right  of  a 
State  or  a  local  subdivision  of  a  State  to 
make  its  own  decision.  In  no  instance  do 
we  deprive  a  State  or  local  jurisdiction 
of  making  that  decision,  except  when 
they  refuse  to  make  a  decision  within 
the  time  schedule  and  moreover  we  give 
them  the  opportunity  to  go  to  court  to 
test  the  reasonableness  of  that  time 
schedule. 

But  in  the  case  of  recalcitrant  local 
boards  or  recalcitrant  State  boards  or  in- 
deed recalcitrant  Federal  boards,  we 
authorize  the  Energy  Mobilization  Board 
to  make  that  decision  for  them  when 
they  do  not  meet  the  time  schedule. 

Mr.  President,  under  the  substitute 
amendment  the  board  could  not  even 
consider  a  proposal  until  the  Department 
of  Energy  had  up  to  6  months  to  review 


it.  The  proposal  would  split  authority  for 
designating  projects  between  two  agen- 
cies, would  require  two  separate  public 
comment  periods  and  would  take  up  to 
10  months,  or  longer,  just  for  a  decision 
as  to  whether  to  designate  it  as  a  prior- 
ity energy  project.  That  is  contrasted 
with  60  days  in  our  case. 

So,  Mr.  President,  where  we  are  in  a 
national  emergency,  to  use  a  tired  phrase 
now  "the  moral  equivalent  of  war,"  un- 
der the  substitute  amendment  you  would 
have  up  to  10  months  just  to  determine 
whether  this  project  was  a  priority  ener- 
gy project  under  the  Ribicoff  amend- 
ment, up  to  10  months  just  to  make  that 
determination.  Once  that  determination 
is  made  and  a  time  schedule  is  set  and 
they  fail  to  meet  the  time  schedule  under 
the  Ribicoff  amendment,  you  would  have 
to  go  to  court  to  try  to  enforce  it. 

In  the  first  place,  I  think  the  proce- 
dure provided  for  imder  the  Ribicoff 
amendment  is  illegal  because  in  effect  it 
provides  a  mandamus  for  a  State  board, 
which  frankly  I  think  does  violence  to 
the  very  foundation  of  our  Constitution, 
one  of  separation  of  powers.  But  even 
assuming  that  it  is  legal,  can  you  imag- 
ine, Mr.  President,  having  to  go  to  State 
court  to  make  a  mandamus  against  a 
local  zoning  board  and  having  to  go  up 
through  three  levels  of  State  court  and 
most  of  them  do  have  at  least  three 
levels — some  have  four  levels — the  trial 
court,  the  court  of  appeal  and  the  su- 
preme court,  just  to  get  an  order  to  force 
them  to  make  a  decision? 

And  then  after  that  order  becomes 
final,  and  I  do  not  know  how  long  it  takes 
to  go  through  three  levels  of  State  court 
on  the  average — I  would  say  on  the  aver- 
age more  than  2  years — then  you  have 
to  get  the  local  jurisdiction  to  make  its 
decision  and  no  telling  how  long  that 
would  be.  So,  what  you  would  have,  Mr. 
President,  you  would  be  worse  off  with 
that  bill  than  you  would  under  this  bill. 
That  is  10  months  to  decide  whether  it 
is  a  priority  energy  project.  Then  you 
have  to  set  up  the  time  schedule  and 
then  you  have  to  go  through  three  levels 
of  State  court  and  maybe  even  on  cer- 
tiorari to  the  U.S.  Supreme  Court.  So 
you  would  have  delay  compounded  to 
delay  which  is  already  in  the  statute. 

Mr.  President,  if  we  had  to  rely  on  the 
Ribicoff  amendment  it  would  be  a  bo- 
nanza for  lawyers,  because  you  would 
have  appeals  going  in  every  level  of  court. 
State  and  Federal,  and  there  would  be 
a  proliferation  of  delay. 

Mr.  President,  another  item  we  deal 
with  here  is  the  grandfather  clause.  Un- 
der the  committee  compromise,  and  it  is 
a  compromise,  we  do  not  overrule  State 
substantive  law  save  in  one  case  and  that 
is  the  case  where  substantial  sums  of 
money  have  been  spent  in  reliance  upon 
a  stautory  and  permitting  scheme,  for 
example,  where  a  company  wanting  to 
build  a  synfuel  plant  would  go  into  a 
State,  get  all  its  permits,  go  through  all 
the  process  and  they  are  ready  now.  They 
have  spent,  let  us  say,  as  the  Sohio-Pac- 
tex  pipeline  spent. 

Let  us  take  the  Sohio-Pactex  pipeline. 
They  spent  $50  million  trying  to  get  a 
permit.  Let  us  suppose  a  company  wants 


to  build  a  pipeline  and  they  spent  $50 
million  and  they  get  all  these  local  per- 
mits, all  these  Federal  pwinits,  and  they 
are  ready  to  go.  Their  men  are  out  there 
on  the  site,  ready  to  start  digging  and 
along  comes  the  State  and  says.  •Well, 
we  gave  you  a  permit  but  now  we  are  go- 
ing to  pass  a  new  law.  Our  new  law  says 
there  can  be  no  pipeline  in  southern 
California." 

That  is  the  kind  of  new  law  which 
would  be  prevented  under  the  committee 
bill  because,  Mr.  President,  it  is  not  only 
the  fact  that  they  do  pass  these  kinds  of 
laws  that  prevent  ex  post  facto  the  build- 
ing of  a  plant,  but  it  is  the  fact  that  com- 
panies which  are  going  to  invest  hun- 
dreds of  millions  of  dollars  know  that 
these  State  and  local  l)oards  have  that 
power  to  pass  these  ex  post  facto  laws 
and  therefore  they  are  afraid,  with  good 
cause,  to  make  the  investment. 

And  the  number  of  examples  of  these 
kinds  of  ex  post  facto  laws  are  legend. 

One  company  wanted  to  build  a  refin- 
ery in  Piney  Point,  N.C..  for  example.  The 
legislature  comes  along  and  passes  one  of 
these  ex  post  facto  laws  that  says  there 
shall  be  no  refinery  at  Piney  Point.  I 
mean  at  least  they  were  direct.  At  least 
they  did  not  try  to  hide  their  purpose  be- 
hind a  lot  of  legalism.  They  just  said 
there  shall  be  no  refinery.  So  we  prevent 
that  kind  of  thing  in  the  committee 
compromise. 

Finally.  Mr.  President,  we  provide  for 
consolidated  judicial  review.  We  are  not 
against  courts.  We  are  not  against  law- 
yers. And  we  certainly  reinforce  the  right 
to  due  process  of  law.  But.  Mr.  President, 
when  we  have  a  real  energy  shortage 
which  threatens  the  lifeblood  of  this 
economy,  which  holds  our  whole  system 
hostage  to  the  whims  of  people  abroad, 
then  we  think  at  least  that  there  should 
be  a  consolidation  of  appeals  in  one  court 
in  order  to  expedite  those  appeals.  So 
imder  this  bill  we  consolidate  all  those 
appeals  in  the  Temporary  Emergency 
Court  of  Appeals  called  TECA.  They  can 
all  be  heard,  and  rapidly  heard.  Due 
process  of  law  but  a  consolidated  and 
rapid  appeal. 

Mr.  President,  at  this  time  the  Senator 
from  Oregon.  I  believe,  would  like  to  be 
recognized,  and  I  will  resume  my  state- 
ment when  he  finishes.  I  yield  the  fioor 
to  him. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Louisiana  for 
his  courtesy  in  yielding  the  floor.  I  have, 
like  everyone  here,  conflicts  today  that 
are  beyond  my  control,  and  I  would  like 
to  make  an  opening  statement  on  this 
particular  piece  of  legislation. 

Although  the  President  has  recently 
announced  the  oil  import  regulation  pro- 
gram, the  fact  remains  that  our  Nation 
has  increased  its  dangerous  dependence 
on  foreign  crude  oil  over  the  last  decade. 
At  the  same  time,  there  is  clear  evidence 
that  many  energy  projects  have  been 
delayed  in  a  thicket  of  regulatory  red- 
tape.  These  facts  tend  to  underline  the 
need  for  legislation  to  assist  certain  en- 
ergy projects  in  overcoming  regulatory 
and  administrative  hurdles.  Under  this 
bill,  nonnuclear  priority  energy  projects 
of  significant  national  importance,  which 
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directly  decrease  our  dependence  on  for- 
eign imports,  would  be  put  on  a  "fast 
track"  decisionmaking  process. 

The  Senate  bill  creates  an  Energy  Mo- 
bilization Board  comprised  of  a  Chair- 
man and  three  members.  The  designa- 
tion of  a  priority  energy  project  would 
be  made  by  the  Chairman  with  concur- 
rence of  a  majority  of  the  members.  In 
all  other  actions  of  the  Board,  the  Chair- 
man would  have  exclusive  decisionmak- 
ing authority.  Although  the  designation 
of  priority  energy  projects  would  not  be 
subject  to  judicial  review,  a  decision  not 
to  designate  a  project  as  a  priority  en- 
ergy project  would  be  subject  to  expe- 
dited judicial  review.  This  court  review 
will  deter  the  Board  from  abusing  its 
discretion  in  designating  certain  proj- 
ects. 

Once  the  Board  determines  that  a 
project  should  have  priority  status,  it  has 
the  power  to  set  "reasonable"  deadlines 
for  decisions  by  Federal,  State,  and  local 
governments.  At  the  Federal  level,  the 
Board  will  have  authority,  among  other 
things,  to  consolidate  into  one  environ- 
mental statement  all  Federal,  State,  and 
local  documents  and  to  designate  one 
lead  Federal  agency  to  prepare  the  EIS. 
At  the  local  level,  the  Board  is  expected 
to  work  closely  through  the  Governor 
with  local  governments  in  order  to  set 
reasonable  deadlines  for  decisionmaking. 
If  an  agency  fails  to  meet  a  deadline  set 
by  the  Board,  which  seems  unlikely,  the 
Board  could  either  make  the  decision  it- 
self without  the  potential  for  long  court 
delay,  or  it  could  seek  a  court  order  en- 
forcing the  deadline.  In  making  a  deci- 
sion in  place  of  another  agency,  the 
Board  must  apply  the  applicable  law 
which  would  have  been  applied  by  that 
agency. 

Aside  from  setting  deadlines  and  in 
some  cases  limiting  the  application  of 
NEPA,  the  committee  does  not  authorize 
the  waiver  of  Federal,  State,  or  local  sub- 
stantive law.  Let  me  underscore  the  term 
"substantive  law."  I  have  already  been 
lobbied  three  or  four  times  today  by 
those  who  have  the  misunderstanding 
or  misimpression  that  this  does  provide 
for  the  waiver  of  substantive  law.  There 
was  strong  feeling  in  the  committee, 
however,  that  in  order  to  give  the  Board 
any  significant  power  it  must  have  the 
authority  to  negotiate  with  State  and 
local  authorities  to  fix  reasonable  dead- 
lines and  set  certain  procedures  in  order 
to  reduce  the  time  involved  in  decision- 
making. 

In  order  to  implement  these  provi- 
sions, the  bill  before  us  would  not  signifi- 
cantly interfere  or  usurp  rights  of  States 
or  localities  to  regulate  or  restrict  in  any 
way  the  development  of  energy  facilities. 
Although  deadlines  are  established,  local 
officials  retain  full  authority  for  tradi- 
tional activities  such  as  facilities  siting 
and  permitting.  Because  no  general 
waiver  authority  was  granted  to  the 
Board,  the  committee  felt  that  meaning- 
ful "fast-track"  must  give  the  Board 
power  to  expedite  procedures  at  all  levels 
of  government. 

One  of  the  controversial  issues  during 
committee  deUberations  was  the  amend- 
ment on  water  rights  offered  by  Senator 


court  appeals.  The  number  of  lawyers  in 
Wallop.  This  amendment  sought  to  clar- 
ify the  Federal  State  relationship  over 
water  rights  as  they  relate  to  energy 
development. 

The  nature  of  the  Federal/State  re- 
lationship over  water  rights  has  been  and 
continues  to  be  a  highly  complex  and 
frequently  litigated  issue.  The  flames  of 
controversy  were  fanned  recently  when 
the  Interior  Department  Solicitor  issued 
his  opinion  on  Federal  water  rights. 
Western  States  disagree  with  the  Solic- 
itor's legal  conclusions  which  tend  to 
broadly  interpret  the  Federal  Govern- 
ments' rights  to  water.  I  share  the  con- 
cern which  has  been  expressed  by  Sen- 
ator Wallop  and  others. 

Coupled  with  my  concern  over  the  im- 
pact of  energy  development  on  scarce 
water  supplies  in  the  West,  however, 
there  was  some  question  under  the  orig- 
inal language  of  the  amendment  as  to 
its  impact  on  Federal  reserved  water 
rights  for  management  programs  other 
than  energy  projects.  Though  technical 
changes  in  wording,  I  believe  that  the 
possibility  of  any  misinterpretation  of 
the  amendment  has  been  eliminated. 
This  is  clarified  further  by  Senator 
Wallops  additional  views  which  state: 

Let  there  be  no  mistake.  The  amendment 
which  the  Committee  adopted,  and  the  ex- 
pansion of  that  amendment  which  I  believe  Is 
necessary  and  appropriate,  would  not  limit 
rights  the  federal  government  might  other- 
wise have  to  protect  National  Parks  and 
Monuments.  National  Forests,  or  other  re- 
served federal  lands.  This  amendment,  and 
Its  extension  would  clarify  federal  responsi- 
bilities regarding  energy  projects  only. 

Without  going  into  further  detailed 
discussion,  let  me  conclude  by  stating 
that  in  my  judgment  the  committee  has 
fashioned  a  balanced,  prudent  bill  to 
expedite  decisions  on  critical  energy 
projects.  The  specific  provisions  on  judi- 
cial review,  enforcement  of  deadlines, 
waiver  of  substantive  law,  and  the  so- 
called  grandfather  clause  were  debated 
extensively  in  a  number  of  markup  ses- 
sions. I  believe  that  in  these  areas  of 
controversy  the  committee-reported  bill 
represents  a  good  compromise  and  should 
be  supported  in  principle  by  the  Senate. 

I  thank  the  Senator. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  before  he  concludes  his 
remarks? 

Mr.  HATFIELD.  Yes. 

Mr.  DOMENICI.  I  want  to  say  to  my 
good  friend  from  Oregon,  the  ranking 
Republican  on  this  committee,  and  I 
mean  this  in  all  seriousness,  the  state- 
ment which  the  Senator  has  just  given 
is  precisely  the  kind  of  statement,  the 
kind  of  careful  analysis  and  balancing, 
that  we  can  always  expect  from  the  Sen- 
ator as  oiu-  leader  on  the  Energy  Com- 
mittee. I  commend  the  Senator  for  it. 

I  think  the  Senator  is  saying  it  is  not 
an  easy  decision  to  go  with  an  expediting 
process,  but  that  in  the  interests  of  try- 
ing to  solve  a  very,  very  major  Ameri- 
can crisis  the  Senator  has  foimd  this  is 
a  good  balance  and  all  substantial  in- 
terests are  going  to  be  protected  in  this 
process,  and  yet  there  is  a  chance  of  ex- 
pediting some  major  projects.  Is  the  Sen- 
ator from  New  Mexico  correct? 


Mr.  HATFIELD.  The  Senator  is  cor- 
rect, and  that  is  what  I  have  tried  to  do 
in  my  attempt  to  find  a  compromise.  I 
appreciate  this  overflattering  and  com- 
plimentary  remarks. 

I  do  want  to  say  to  the  Senator  he  is 
in  a  position  of  leadership  on  this  bill 
at  my  request  because  of  his  long  in- 
volvement in  this  matter  and  in  his  own 
legislation  that  has  been  introduced  into 
this  Congress  and  upon  which  a  major 
part  of  this  bill  really  rests  and  depends. 
The  Senator  has  been  most  active  in  this 
area,  and  I  am  very  grateful  for  his 
taking  the  leadership  at  this  time  on  this 
particular  bill. 

Mr.  DOMENICI.  I  thank  the  Senator 
again  for  his  superb  remarks  in  support 
of  the  bill. 

May  I  say  to  the  Senator  from  Louisi- 
ana, that  from  what  I  know  so  far  as 
speakers  are  concerned.  Senator  Bell- 
MON  would  like  a  few  moments  to  make 
a  statement.  He  said  he  would  be  back 
shortly.  He  is  the  only  one  I  know  of. 
of  the  committee,  who  wants  to  speak 
at  this  time. 

Mr.  JOHNSTON.  Mr.  President,  I 
frankly  think,  candidly  think,  that  this 
amendment  is  very,  very  clear  in  what 
it  does.  I  mean,  to  use  again  a  tired 
and  trite  phrase,  it  guts  the  bill,  and  I 
understand  that  it  does  so. 

Frankly,  I  think  we  have  the  votes  to 
beat  it  and  that,  after  all.  is  the  bottom 
line.  So  what  I  propose  to  do  and.  frank- 
ly, I  would  like  to  do  it  right  now,  Mr 
President,  but  I  want  to  withhold  for  a 
short  period  of  time  because  I  know  some 
of  my  colleagues  want  to  be  heard  on 
this  amendment,  but  I  would  like  to  move 
to  table  this  amendment  sometime  in  the 
next,  well,  let  us  say,  by  2:30  or  at  such 
earlier  time,  if  no  one  else  is  here  to  be 
heard,  and  I  want  to  give  that  notice  so 
that  any  colleagues  who  have  something 
to  say  will  have  a  chance  to  come  over 
and  say  it. 

We  need  to  get  on  with  the  legislation 
and  get  it  passed.  I  know  there  are  a 
number  of  amendments  pending  and,  Mr. 
President,  if  we  cannot  pass  this  kind  of 
legislation  to  speed  up  the  process  of 
building  energy  projects  we  might  as  well 
find  it  out  now.  We  might  as  well  have 
Senators  stand  up  and  even  endorse  the 
status  quo,  which  has  been  delaying, 
which  has  been  killing,  projects  or  not. 
We  might  as  well  let  the  people  get  on 
line  on  the  issue. 

As  I  said  the  other  day.  Mr.  President, 
when  we  were  debating  the  question  of 
the  breeder  reactor,  it  seems  that  it  is 
impossible  in  this  country  to  build  any- 
thing any  more. 

I  do  not  want  to  overstate  the  question. 
I  do  not  want  to  get  carried  away  with 
semantics.  But,  Mr.  President,  I  think 
it  is  palpably  clear  that  in  these  United 
States  of  America  we  have  lost  something 
we  had  for  decades,  that  made  us  great, 
and  that  is  that  "can  do"  attitude  that 
says,  "By  gosh,  let's  go  to  the  moon,  let's 
make  synthetic  rubber;  whatever  it  is, 
we  as  Americans  are  can-do  people,  and 
let's  get  out  tliere  and  do  it." 

We  have  lost  that,  Mr.  President,  in 
project  after  project.  Now  we  are  special- 
ists in  bureaucracy.  We  are  specialists  in 
this  country  is  mushrooming.  When  I 
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graduated  from  law  school,  I  think  there 
were  40  people  in  my  class.  Now  that 
same  law  school  is  graduating  over  10 
times  that  many,  and  the  number  of  peo- 
ple has  not  increased  10  times. 

What  we  have  become  is  a  litigious  so- 
ciety, where  the  law  school  becomes  an 
object  that  justifies  itself,  where,  with 
public  interest  laws,  both  on  the  corpo- 
rate side  and  on  the  consumer  side,  en- 
vironmental laws  with  environmental  im- 
pact statements,  permits  oi  all  kinds  re- 
quired, we  cannot  do  anything  anymore, 
and  we  are  slipping  behind.  We  are  over 
10  years  behind  the  French  in  breeder  re- 
actors. We  are  falling  behind  in  other 
technologies.  We  are  sending  $70  billion 
a  year  out  of  this  country  to  pay  for  that 
imported  oil,  and  all  the  while  we  go  to 
court,  we  go  to  the  local  zoning  boards,  or 
we  go  to  whatever  other  board  it  is,  and 
let  them  twist  us  aroimd  and  tie  us  up. 

Mr.  President,  at  or  before  2:30  I  am 
going  to  move  to  table  this  amendment, 
and  I  want  to  put  all  Senators  on  notice 
of  that  intention. 

Mr.  DOMENICI.  Mr.  President,  I  com- 
pliment my  friend  from  Louisiana.  I 
say  to  him.  "While  you  were  in  com- 
mittee I  complimented  you.  You  con- 
ducted most  of  the  hearings.  The  mi- 
nority compliments  you  for  the  fairness 
in  this  bill.  You  did  not  get  everything 
you  wanted;  I  think  it  is  fair  to  say  you 
consider  this  a  compromise  in  terms  of 
an  expediting  process." 

There  are  those  who  have  conferred 
with  me,  I  say  to  my  friend,  who  do  not 
think  the  bill  is  strong  enough  because 
it  will  not  move  things  as  quickly  as 
they  think  necessary.  On  the  other  hand, 
there  are  those  who  say  it  moves  things 
too  quickly  and  takes  too  many  chances 
with  other  factors  as  important  as  pro- 
ducing energy. 

Is  it  not  true  that  there  are  a  num- 
ber of  proposals  the  committee  turned 
down,  ultimately  voting,  all  but  three 
members,  in  favor  of  this  proposal,  that 
would  have  waived  substantive  law,  that 
would  have  moved  tis  in  a  much  more 
expeditious  manner  than  this  bill?  Is 
that  correct? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. First  let  me  thank  him  for  the 
kind  words.  Mr.  President,  this  is  very 
much  a  bipartisan  bill.  The  Senator  from 
New  Mexico,  as  the  ranking  minority 
member  of  the  subcommittee,  has  been 
one  of  the  strongest  leaders  in  this  whole 
field  of  energy,  not  just  on  this  Energy 
Mobilization  Board,  in  which  he  played 
a  key  and  critical  part,  but  in  the  whole 
field. 

This  bill  was  a  bipartisan  effort  to  put 
together  the  best  bill  we  could,  with  the 
broadest  constituency  both  in  the  Sen- 
ate and  in  the  country.  I  think  it  does 
so,  in  such  a  way  as  to  be  passable  in  the 
Senate  and  to  achieve  something  really 
substantial,  but  not  at  the  same  time 
raising  these  terrible  fears  about  over- 
riding substantive  law. 

Yes,  we  had  an  amendment  that 
frankly  I  think  we  ought  to  pass,  that 
authorizes  the  waiver  of  substantive  law 
in  those  instances  where  health  and 
safety  are  not  involved  and  where  the 
national  interest  looms  great.  But  I 
withdrew  that  amendment,  Mr.  Presi- 


dent, in  the  interest  of  unity  and  in  the 
interest  of  getting  a  very  broad  con- 
sensus. 

But  having  once  compromised,  if  we 
went  all  the  way  over  to  the  Muskie- 
Ribicoff  amendment,  I  think  the  Sen- 
ator from  New  Mexico  can  speak  for 
himself,  but  I  believe  he  would  join  me 
in  opposing  the  whole  bill,  if  that  is  what 
we  did. 

Mr.  DOMENICI.  There  is  no  question 
about  that.  I  would  consider  that  an  En- 
ergy Mobilization  Board  that,  on  its  face, 
woijld  probably  take  as  long  as  or  longer 
than  existing  law,  with  new  untried  pro- 
cedures in  terms  of  permitting  and  go- 
ing to  court,  would  be  worse  than  what 
we  have  now.  At  least  imder  the  present 
law  there  has  been  some  coiu-t  clarifica- 
tion of  many  of  the  long  delays. 

Let  me  add  one  word  to  what  the  Sen- 
ator has  said.  He  said  we  have  turned 
from  being  a  "can  do"  to  a  "can't  do"  so- 
ciety; but  there  is  one  thing  we  have  be- 
come very  good  at,  and  that  is  delays. 
Whenever  we  are  not  sure  of  something 
in  this  country,  we  delay.  That  seems  to 
be  just  the  way  to  do  business.  Everybody 
is  protected,  but  no  action. 

If  there  is  anything  we  ought  to  be 
capable  of  doing,  it  is  to  preserve  the 
substantive  law  that  protects  us  and 
still  say  there  is  going  to  be  less  delay. 
That  is  all  the  bill  does.  When  you  boil 
it  down,  what  we  are  saying  is  that  the 
application  of  substantive  law,  national, 
local,  and  State,  has  for  some  reason 
begun  to  take  way  too  long,  so  we  are  go- 
ing to  narrow  that  down  in  this  bill, 
only  in  energy  projects  of  national  signif- 
icance, under  a  board  that  has  to  be  con- 
firmed by  the  Senate,  charged  specifical- 
ly imder  this  bill  with  preserving  sub- 
stantive law  and  setting  reasonable  time 
frames  which  can  be  challenged,  all  of 
which  we  attempt  to  expedite,  to  ex- 
pedite the  court  procedures  permitted 
under  it,  to  expedite  the  time  of  the  lo- 
cal and  State  governments  to  get  their 
requirements  complied  with,  and  the  Na- 
tional Government. 

I  submit  that  if  we  cannot  do  that,  in 
the  most  significant  time  of  crisis  in  this 
Nation's  history  short  of  the  Great  De- 
pression, we  ought  to  just  give  up. 
I  thank  the  Senator  from  Louisiana. 
Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  do  not  have  any 
time.  Perhaps  the  Senator  can  get  rec- 
ognized.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  have 
a  few  questions  now,  and  I  am  sure  there 
will  be  more  later  as  I  examine  this 
measure,  and  I  hope  all  of  our  colleagues 
will.  If  the  Energy  Mobilization  Board 
did  not  get  my  attention,  the  reference 
to  going  to  the  moon  did. 

I  could  not  agree  more  vrith  the  two 
distinguished  members  of  the  committee 
that  we  must  learn  how  to  do  things.  The 
reason  that  we  were  able  to  do  the  kinds 
of  things  listed  by  the  Senator  from 
Louisiana  was  that  we  were  capable  of 
motivating  young  men  and  women  to  do 
them,  to  beUeve  that  it  was  the  most  im- 
portant thing  in  their  lives,  whether  it 


was  going  to  the  moon,  digging  the  Pan- 
ama Canal,  building  our  weapons  of  war 
when  we  knew  we  needed  them,  when 
we  were  threatened  by  a  totalitarian  re- 
gime which  was  doing  the  same  thing. 
My  question  is  whether  this  measiu-e 
would  motivate  these  who  are  going  to 
build  the  projects  to  build  them,  whether 
it  will  truly  expedite  the  process,  or 
whether,  in  whatever  form  it  ends  up, 
it  will  just  be  another  level  of  bureauc- 
racy, subject  to  another  level  of  litiga- 
tion and  further  delay,  rather  ttian  ex- 
pedite the  procedure. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  the  question  is  a  good  one,  and  I 
think  the  answer  is  a  decided  yes,  with 
respect  to  the  first  part  of  the  question, 
which  deals  with  motivating  people. 

The  big  problem  now,  if  you  talk  to  in- 
dustry across  the  board,  whether  it  be 
those  who  are  going  to  build  synthetic 
fuel  plants  or  electrical  generators,  or 
whatever  they  are  going  to  build,  is  the 
luicertainty  inherent  m  the  present  law, 
because  they  do  not  know  how  long  it  is 
going  to  take  them  to  get  to  where  they 
can  build,  and  when  they  are  risking 
their  stockholders'  or  ratepayers'  money, 
they  have  to  have  some  degree  of  assur- 
ance. 

Under  this  bill,  they  can  get  that  kind 
of  assurance. 

First,  they  are  assured  that  this  is 
no  ex  post  facto  law,  and  that  is  very  im- 
portant, since,  if  that  does  occur,  it  can 
wipe  out  all  their  investment  in  building 
the  facility,  and  that  hangs  very  heavily 
over  their  decisionmaking  process. 

Second,  it  gives  them  the  right  to  go 
in  and  get  a  schedule,  a  schedule  they 
can  rely  upon,  and  they  know  if  the 
State  and  local  people  do  not  meet  that 
schedule,  the  Energy  Mobilization  Board 
will  make  the  decision  for  them. 

That  is  exceedingly  valuable  to  the 
mindset  of  builders;  that  is.  a  schedule 
and  a  set  of  laws  that  they  can  rely 
upon. 

I  have  heard,  much  more  than  once, 
people  who  want  to  build  things  say  that 
it  is  really  more  important  to  have  a  de- 
cided policy,  a  certain  policy,  than  it  is  to 
have  an  uncertain  good  poUcy,  because 
a  decided  policy,  even  if  it  may  be  bad. 
is  one  thing  they  can  rely  upon  and  fac- 
tor into  their  interest  rates,  their  rate 
base,  or  their  bank  loans,  or  whatever. 

Under  the  present  law,  there  is  no  cer- 
tainty. This  gives  that  essential  element 
of  certainty. 

Mr.  SCHMITT.  If  the  Senator  will 
yield  at  that  point.  I  am  curious  and 
would  like  to  explore  further  later 
whether  the  certainty  is  really  there.  For 
example,  has  the  committee  made  an 
estimate  of  the  number  of  possible  steps 
and  the  time  required  in  those  steps  by 
which  a  particular  decision  by  the 
agency — say,  to  step  in  ahead  of  a  Fed- 
eral or  State  or  local  agency — how  many 
of  those  steps  and  how  much  time  is 
going  to  be  required  before  the  decision 
is  finally  made  and  all  litigation  has 
passed? 

Has  the  committee  made  a  maximum 
worst  case  estimate  of  what  that  would 
be?  Because  the  Senator  knows  as  well  as 
I  do  that  somebody  is  going  to  find  that 
worst  case  and  utilize  it. 
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Mr.  JOHNSTON.  We  have  not  pre- 
p<u«d  a  maximum  worst  case,  but  it  is  a 
pretty  good  case.  For  example,  the 
designation  as  a  priority  energy  project 
requires  a  decision  from  the  Board  with- 
in 60  days.  We  did  not  require  a  certain 
time  frame  for  the  decision  process.  We 
have  report  language,  I  beUeve,  that 
speaks  of  9  months.  If  we  want  to  try  to 
onnplete  it  within  9  months — excuse  me; 
in  no  event,  longer  than  2  years.  We 
de::lded  not  to  put  that  2 -year  language 
in  the  statute  because  we  thought,  frank- 
ly, that  they  could  do  it  most  times  in 
less  than  2  years.  So  we  do  not  have  an 
absolute  time  limit.  But  the  Energy 
Mobilization  Board  is  implored,  man- 
dated, to  make  the  shortest  possible  time 
for  decision. 

If  a  local  jurisdiction  feels  that  the 
time  allotted  to  it  for  decision  is  too 
short,  then,  within  30  days  of  the  time 
that  they  are  told  the  time  is  too  short, 
they  can  appeal  to  the  TBCA  court  to  get 
that  extended.  But  they  have  only  30  days 
from  the  time  they  are  told  of  the  time 
limit  to  appeal.  The  appeal  is  limited  to 
the  question  of  reasonableness,  and 
TECA  should  decide  within  a  matter  of 
weeks — we  do  not  have  a  time  limit  on 
them,  either.  There  is  a  time  limit  of  90 
days  on  that. 

Then,  of  course,  ttiey  can  appeal  the 
substantive  decision  of  the  Energy  Mobi- 
lization Board,  but  again,  that  goes  direct 
to  TECA.  goes  direct  to  one  court.  There 
is  as  much  utility  in  this  bill  in  the  con- 
solidation of  appeals  and  in  the  expedit- 
ing of  appeals  as  in  most  any  other  sec- 
tion. 

Mr.  SCHMITT.  Is  there  no  appeal  be- 
yond TECA? 

Mr.  JOHNSTON.  There  is  the  appeal 
provided  for,  in  effect,  under  the  Con- 
stitution; that  is,  you  can  ask  for  a  writ 
of  certiorari  in  the  U.S.  Supreme  Court. 
But  those  are  quite  rare. 

Mr.  SCHMirr.  What  about  the  inter- 
action of  State  courts  and  the  Federal 
courts? 

Mr.  JOHNSTON.  Again,  that  is  our  very 
strong  point  here.  Appeals  from  the  local 
zoning  board  or  from  the  local  permit- 
ting agency  go  direct  to  TECA.  They 
apply  the  decision  criteria  of  State  law, 
but  the  appeal  goes  direct  to  TECA.  So 
you  cut  out  the  State  court  of  appeals, 
the  State  supreme  court,  and  all  those 
intermediate  steps.  It  goes  direct  to 
TECA. 

Mr.  SCHMITT.  Would  it  be  possible 
for  the  committee  staff  to  prepare,  maybe 
even  in  graphic  form — if  it  is  not  in 
the  report,  and  I  admit,  I  am  not  finished 
reading  the  entire  report — the  normal 
flow  and  then  what  might  be  the  diver- 
sion points  in  which  legal  appeal  would 
be  available  and  might  prolong  that 
flow?  Is  that  possible? 

Mr.  JOHNSTON.  I  think  they  can  do 
that.  The  Senator  has  to  understand 
that  the  staff  is  here  trying  to  guide 
a  rather  slow  moving  floor  manager. 

Mr.  SCHMITT.  It  is  merely  a  sugges- 
tion, obviously,  not  a  request. 

Mr.  JOHNSTON.  We  can  do  that  for 
the  Senator.  It  is  not  one  of  the  long, 
complicated  processes  that  we  have  seen 
with  the  critical  path  that  goes  across 


the  whole  wall  and  all  the  little  lines 
you  cannot  follow.  This  is  rather  a  simple 
and  clear-cut  process. 

Mr.  DOMENICI.  li  the  Senator  will 
yield,  on  a  timesaving  policy,  for  exam- 
ple, I  say  to  my  colleague  that  we  have 
a  NEPA  law  which  requires,  in  many 
cases,  the  way  courts  have  interpreted 
things,  more  than  one  environmental 
impact  statement  for  a  major  project. 
We  all  know  that  States  have  passed 
what  have  become  known  as  little  or 
mini-NEPA  laws.  Frequently,  the  State 
requires  environmental  impact  state- 
ments. 

For  instance,  in  that  regard,  the  bill 
provides  the  board  with  the  option  of 
seeing  to  it  that  all  environmental  im- 
pact statements  for  an  energy  project 
are  consolidated  into  one  and  that  a 
lead  agency  is  designated,  with  the  ad- 
vice of  the  Council  on  Environmental 
Quality,  to  guide  that  single  environ- 
mental impact  statement  for  a  major 
energy  project. 

We  think  that  would,  in  many  in- 
stances, be  the  difference  between  a  proj- 
ect being  doable  or  not,  in  the  eyes  of 
a  private  or  public  investing  group.  Be- 
cause, as  the  Senator  knows,  we  did  not 
only  have  to  prepare  them,  but  courts 
interpreted  them,  then  there  was  generic 
versus  site  specific;  then  there  was  Fed- 
eral and  State.  Sometimes  that  took  3 
and  4  years  all  by  itself.  I  suggest  that  is 
a  very  worthwhile  expediter  in  the  bill. 

Mr.  SCHMITT.  If  there  is  conflict  be- 
tween State  and  Federal  law  with  re- 
spect to  NEPA.  whose  law  would  prevail? 
Is   that  a  decision  the  Board  can  make? 

Mr.  JOHNSTON.  We  use  the  decision 
criteria  of  State  law  with  respect  to  State 
permits  and  the  TECA,  the  Temporary 
Emergency  Court  of  Appeals — which,  by 
the  way,  is  not  a  temporary  court  any 
more.  It  was  set  up  in  EPA  in  1973.  That 
court  would  also  use  the  decision  criteria 
of  the  State  Taw,  much  as  the  Federal 
courts  do  now  on  diversity  cases  under 
the  doctrine  of  irreversible  process. 

Mr.  SCHMITT.  So  if  the  State  law 
were  more  stringent  than  Federal  law. 
State  law  would  prevail,  is  that  correct? 

Mr.  JOHNSTON.  Yes. 

Mr.  McCLURE.  If  the  Senator  will 
yield,  on  that  one  provision,  I  think  the 
Board  looks  at  the  State  law  with  re- 
spect to  timetables  and  the  Board  has 
the  authority  to  determine  what  the  ap- 
propriate time  frame  is  in  which  the 
State  decision  should  be  made.  The  State 
and  the  State  agencies  have  the  oppor- 
tunity to  make  the  decision  under  State 
law  but  within  the  time  schedule  estab- 
lished by  the  Board. 

Mr,  JOHNSTON.  That  is  right.  But 
when  I  say  decision  criteria,  I  mean  both 
the  State  and  the  Board,  the  Energy 
Mobilization  Board,  as  well  as  the  TECA 
court  use  the  decision  criteria  of  sub- 
stantive State  law  to  decide  whether 
someone  is  entitled  or  not  entitled  to  a 
permit. 

The  Senator  is  correct  on  the  question 
of  time  schedules.  The  State  time  sched- 
ules, which  are  procedural  matters, 
would  have  to  adhere  to  the  Energy  Mo- 
bilization Board  time  schedule. 

f  At  this  point,  Senator  Harry  F.  Byhd. 
Jr.  assumed  the  chair.) 


Mr.  McCLURE.  They  would  be  given 
the  opportunity  at  the  local  and  State 
level  to  make  this  decision  within  that 
schedule  established  by  the  Board,  and 
only  in  the  event  of  their  failure  to  do 
so  would  there  by  any  Federal  preemp- 
tion of  the  decision.  Then,  if  there  were 
any  Federal  action  to  make  the  decision, 
it  would  apply  the  criteria  of  the  State 
law,  even  though  the  State  law  might 
be  of  either  greater  or  less  stringency 
than  the  Federal  statute.  Then  the  ap- 
peal from  that  action,  whether  it  be 
State  action  or  Board  action,  would  go 
directly  to  TECA. 

Mr.  SCHMITT.  I  thank  the  Senator. 

One  final  question  and  then  I  will 
yield  the  floor. 

Has  there  been  any  estimate  by  the 
committee  of  the  number  of  projects  on 
an  annual  basis  that  the  Board  would  be 
requested  to  deal  with,  say,  looking  at 
present  activity  and  estimates  of  how 
activity  might  increase  during  the  next 
few  years? 

Mr.  JOHNSTON.  No.  We  have  not 
tried  to  estimate  or  limit  it.  What  we  do 
is  mandate  the  Board  only  to  consider 
the  important  projects  because  if  they 
get  every  single  energy  project  that 
comes  along,  then  the  designation  does 
not  mean  anything.  They  will  be  so 
bogged  down  with  the  bureaucratic  prob- 
lems involved  that  they  would  not  be 
able  to  expedite  them. 

Mr.  SCHMITT.  I  submit  that  the 
number  of  priority  projects  submitted  in 
order  to  begin  to  relieve  a  50-percent  de- 
pendency on  imports  of  oil  and  a  grow- 
ing dependency  on  imports  of  gas  is  a 
fairly  large  number. 

My  concern  is  that  it  will  be  saturated. 
That  is  why  I  am  wondering  what  the 
estimate  might  be  and  the  level  of  ac- 
tivity the  Board  is  required  to  accept, 
what  size  staff  is  required,  and.  of  course, 
the  cost  of  the  operation. 

Mr.  JOHNSTON.  We  did  not  put  a 
limit  on  the  Ribicoff-Muskie  amend- 
ment— it  provides  for  a  maximum  of  24 
at  any  one  time — which  we  thought  was 
best  left  to  the  Board,  to  make  their  own 
determination  of  how  many  met  the 
criteria,  and  of  that  number  how  many 
they  could  handle. 

Mr.  SCHMITT.  So  the  Board  would 
be,  in  a  sense,  playing  God  with  projects 
that  might  show  about  an  equal  promise, 
and  they  would  have  to  make  a  decision 
based  on  how  many  they  could  handle. 

Mr.  JOHNSTON.  I  would  not  say  they 
were  playing  God  any  more  than  the 
courts  with  these  projects,  any  more  than 
the  Department  of  Energy.  Somebody 
has  to  make  the  decision. 

In  that  sense,  sometimes  there  would 
be  some  arbitrary  decisions  made  to  ac- 
cept this  project  and  not  to  accept  that 
one.  

Mr.  SCHMITT.  But  as  of  this  time,  the 
committee  has  no  estimate  of  how  many 
projects  are  conceivably  in  that  reservoir 
from  which  they  could  select? 

Mr.  JOHNSTON.  No.  But  we  hope  they 
will  not  take  more  than  they  can  handle 
nor  less  than  the  country  needs. 

Mr.  SCHMITT.  I  am  saying  that  if 
they  take  what  the  country  needs,  I  can 
envision  that  saturating  a  very  large 
bureaucracy. 
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As  the  Senator  knows,  I  voted  against 
the  Department  of  Energy  because  I 
thought  its  management  structure  was 
inadequate  to  solve  the  problems  it  was 
being  asked  to  solve. 

I  think  that  clairvoyance  has  been 
proved  out,  at  least  so  far. 

My  concern  is  that  the  Board,  being 
small,  having  the  kind  of  decisionmaking 
process  that  is  required,  is  going  to  satu- 
rate at  a  fairly  small  number  of  projects. 
I  will  come  back  with  more  questions 
on  that  subject. 
I  hope  the  staff  can  look  at  that  before. 
Mr.  McCLURE.  Will  the  Senator  yield 
on  that  point? 

Mr.  SCHMITT.  I  am  happy  to  yield  to 
the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  only  wanted  to  respond  to  say  that 
the  committee  very  early  in  its  delibera- 
tions confronted  the  specific  question  the 
Senator  is  asking  now  about  how  many 
projects  should  be  expedited,  or  priority 
energy  projects. 

The  distinguished  floor  manager  of  the 
bill  at  that  time  offered,  in  essence,  a 
kind  of  two-tier  system,  one  with  a  very 
small  number  of  very  highly  expedited 
projects  and  then  a  larger  niunber  of 
projects  that  would  not  be  expedited  so 
drastically. 

I  think  had  the  committee  agreed  with 
the  Senator  from  Louisiana's  suggestion, 
it  would  have  been  possible  for  us  to 
address  that  first  very  small  group  with 
even  some  substantive  waiver  in  order 
to  get  them  done  rapidly  and  they  would 
be  very  large,  very  Important,  very  na- 
tionally significant  projects. 

But  that  failed  in  the  committee.  I 
voted  for  it.  I  thought  the  Senator  from 
Louisiana  was  correct.  But,  nevertheless, 
it  did  fail  in  the  committee. 

Having  gone  past  that  point,  then  the 
committee  said,  "Well,  we're  going  to 
have  to  be  more  careful  because  we're 
dealing  with  a  much  broader  and  less 
defined  group  of  projects." 

That  was  part  of  the  reason  we  ended 
up  in  the  committee  with  what  I  think 
may  prove  to  be  an  inadequate  pro- 
cedure, but  it  is  certainly  an  improve- 
ment over  present  procedure. 

But  there  is  no  way  to  tell  how  many 
projects  will  be  involved  because  the 
Board  will  have  to  make  that  determi- 
nation. 

Mr.  SCHMITT.  I  hope  the  Senator  will 
yield. 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  SCHMITT.  I  hope  it  would  be  pos- 
sible before  our  final  conclusion  on  this 
measure  that  some  estimate  could  be 
made,  because  that  is  a  very  important 
part  of  my  thinking,  is  this  thing  going 
to  work,  are  they  going  to  be  so  inun- 
dated with  everybody's  high  priority 
projects  that  nothing  happens? 

Mr.  McCLURE.  I  say  to  the  Senator 
that  the  Senator  from  Idaho  expects  that 
that  is  the  first  problem  the  Board  is 
going  to  confront,  how  to  determine  out 
of  the  mass  of  applications  made  to  them 
which  ones  to  entertain  as  priority  en- 
ergy projects  and  which  ones  to  exclude. 


The  Board  itself  will  have  to  wrestle 
with  that  determination  because  it  is  not 
defined  in  the  legislation. 

I  do  not  think  there  is  any  way  we  can 
answer  that  except  to  say  that  the  Board 
will  have  to  make  that  determination.  It 
will  be  based  on  its  own  estimate  of  its 
ability  to  digest  all  of  the  applications 
that  come  to  it^ 

Mr.  SCHMITT.  I  suggest  the  magni- 
tude of  the  problem  in  this  way.  The  bill 
excludes  nuclear  powerplants.  But  if  it 
had  Included  them,  the  number  it  would 
have  to  deal  with  right  now  is  some- 
thing on  the  order  of  80  or  85.  That  is  a 
big  number.  It  would  be  very  dlfiQcult  to 
say  one  clear  project  was  of  less  priority 
than  another. 

TTie  only  criteria  might  be,  when  could 
it  come  on  line? 

The  same  situation,  I  am  sure,  exists 
with  respect  to  coal-flred  plants,  synfuel 
plants,  and  so  forth. 

I  think  the  number  is  large  and  it  will 
be  extremely  diCBcult  for  the  Board  to 
make  those  decisions. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  New  Mexico  that  the  Board  has 
the  opportunity  to  look  at  some  very 
large  projects  that  would  consume  a 
great  deal  of  its  time  and  effort.  It  will 
have  the  opportimity  to  look  at  relatively 
smaller  projects  that  either  have  great 
diflBculty,  and  therefore  exclude  them 
because  they  simply  carmot  devote  the 
time  to  it,  or  perhaps  a  smaller  project 
that  has  very  little  potential  for  diffi- 
culty but  would  add  to  the  Nation's  en- 
ergy supply,  and  expedite  it. 

So  the  Board  will  have  rather  large 
discretion  under  this  statute. 

I  certainly  agree  with  my  friend  that 
the  task  is  very  large.  But  I  think  in 
spite  of  that  diCBculty  the  opportimities 
for  expediting  some  and  to  significantly 
gain  time  with  respect  to  meeting  our 
energy  needs  is  enhanced  by  this  bill  as 
compared  to  where  we  are  now,  where 
every  project,  regardless  of  its  signifi- 
cance, is  equally  bogged  down  in  the  red- 
tape  we  have  constructed  at  the  local. 
State,  and  Federal  levels. 

Mr.  SCHMITT.  I  hope  the  Senator  is 
right.  I  will  try  to  make  up  my  own  mind 
whether  he  is  right. 

Mr.  McCLURE.  I  understand. 
I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  to  the  Senator  from  West  Virginia. 
Mr.  RANDOLPH.  Mr.  President,  we 
debate  in  this  body  today  the  establish- 
ing of  an  Energy  Mobilization  Board. 
President  Carter  has  characterized  it  as 
"an  important  ingredient  in  the  battle  to 
win  our  energy  independence,  a  battle 
that  all  Americans  must  fight  together." 
We  are  debating  this  as  the  continuing 
crisis  in  energy  continues  to  besiege  us. 
The  long  lines  at  the  filling  stations  are 
gone,  for  the  present,  but  the  ingredients 
that  caused  the  gas  lines  and  energy 
crisis,  as  a  whole,  in  the  United  States  of 
America  are  as  real  now,  perhaps  more 
real,  than  they  were  a  few  months  ago. 

In  the  section-by-section  analysis  of 
the  report  accompanying  the  Priority  En- 
ergy Act  of  1979  (S.  1308).  the  members 
of  the  Energy  and  Natural  Resources 


Committee  state  that  its  primary  objec- 
tive is  to  increase  the  Nation's  security 
by  reducing  its  dependence  upon  im- 
ported oil.  "The  Congress  is  therefore 
justified  in  calling  on  all  of  its  war  pow- 
ers as  well  as  its  powers  to  regulate  com- 
merce in  order  to  reduce  our  dependence 
on  foreign  oil." 

In  my  congressional  career,  I  have 
worked  toward  common  goals  with  my 
colleagues  and  my  constituents  with  good 
and  highly  effective  results.  I  believe 
others  in  the  Senate  generally  feel  ac- 
complishment comes  through  coopera- 
tion. 

I  believe  others  in  the  Senate  feel  as  I 
do:  That  accomplishments  can  come,  not 
by  polarization — polarization  never  set- 
tles any  difference  of  opinion.  If  you  are 
polarized  and  win  the  point,  those  who 
represent  the  other  side,  even  though  you 
have  won  your  point,  will  constantly 
snipe  at  your  legislative  effort  to  break 
down  what  you  have  brought  into 
existence. 

What  we  do  here  today  must  be  a  co- 
operative effort.  For  too  long  we  have 
had  continuing  rhetoric  and  inaction 
which  stultify  the  Congress  of  the  United 
States.  This  is  the  prevailing  opinion, 
and  properly  so.  of  the  American  peo- 
ple. We  toss  measures  back  and  forth 
consuming  a  great  deal  of  time,  but  the 
necessary  action  has  not  been  forthcom- 
ing. 

I  simply  believe  that  accomplishment 
comes  when  we  work  very  closely  to- 
gether, and  we  must  accomplish  final 
resolution  on  creation  of  an  Energy 
Mobilization  Board  together. 

With  respect  to  the  need  for  coopera- 
tion in  the  development  of  an  Energy 
Mobilization  Board,  I  have  tried  very 
much  to  avoid,  as  is  known  at  the  desk, 
a  request  for  sequential  referral  of  this 
legislation  because  I  believe  in  saving 
time  and  trying  to  get  approval,  so  that 
we  can  act.  on  a  measure  of  high 
priority. 

Senator  Btrd,  our  majority  leader, 
sensing  the  need  for  cooperation  in  the 
development  of  an  Energy  Mobilization 
Board,  asked  committee  chairmen  with 
jurisdiction  over  this  issue  to  work  to- 
gether to  avoid  requests  for  sequential 
referral  on  this  measure  designed  to 
comp'-ess  the  time  it  takes  for  Govern- 
ment approval  or  disapproval  of  high 
priority,  nonnuclear  projects  including 
synthetic  fuel  plants,  refineries,  and 
pipelines. 

Members  of  the  Senate  know  that 
the  National  Envirorunental  Policy  Act, 
and  other  environmental  statutes,  are 
within  the  jurisdiction  of  the  Committee 
on  Envirormient  and  Public  Works.  I 
consented  to  this  strategy  of  cooperation 
to  try  and  expedite  consideration  of  this 
energy  legislation.  Members  of  our  com- 
mittee, including  Senator  Muskie  and 
Senator  Hart,  who  chaired  the  tempo- 
rary subcommittee  of  the  Senate  Budget 
Committee  to  examine  fast  track  energy 
proposals,  felt  the  envirormient  and  pub- 
lic works  committee  should  "move  Im- 
mediately to  set  hearings"  because  of 
our  "major  interest  in  and  responsibility 
for  these  matters." 
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The  regulatory  procedures  to  be  ex- 
pedited under  the  Eiiergy  Priority  Act 
of  1979  are  within  the  jurisdiction  of 
our  committee.  These  include  the  Na- 
tional Environmental  Policy  Act  already 
mentioned,  the  Clean  Air  Act,  the  Fed- 
eral Water  Pollution  Control  Act,  the 
Endangered  Species  Act,  and  others. 

I  believed  it  necessary  to  hold  full 
committee  hearings  because,  as  indicated 
in  the  majority  leader's  August  27  letter 
to  Chairman  Jackson — 

I  (Senator  Btrd)  requested  Senators 
Randolph.  Muskie,  Proxmire.  and  Ribicoff 
to  direct  the  staffs  of  the  committees  they 
chair  to  work  with  the  Energy  Committee 
staff  dtiring  the  recess.  It  is  my  hope  that 
this  type  of  common  effort  will  be  effective 
and  will  lead  to  early  consideration  of  this 
critical  legislation. 

Mr.  President,  I  wish  these  efforts  had 
been  more  effective.  On  September  5,  an 
eight-page  memorandum  was  sent  to  the 
Energy  Committee  staff  from  the  staff 
of  our  committee.  That  document  sup- 
ported the  concept  of  expediting  the 
construction  and  operation  of  new 
energy  projects.  It  also  contained  recom- 
mendations to  limit  the  power  of  the 
Board  so  that  procedural  delays  could 
be  eliminated,  and  that  is  the  feeling  of 
Senator  Johnston,  without  undermining 
the  advances  in  environmental  protec- 
tion that  have  been  achieved.  This  mem- 
orandum contained  recommendations  on 
designation  and  definition  of  priority 
projects,  expediting  environmental  im- 
pact statements,  waiver  of  substantive 
law  through  grandfathering,  judicial  re- 
view, and  other  suggestions  contained  in 
S.  1308  relating  to  formation  of  an 
Energy  Mobihzation  Board.  Senator 
Jackson,  on  September  14,  assured  me  in 
a  letter  that  his  committee  staff  had 
communicated  to  all  members  of  his 
committee  the  views  of  the  Environment 
and  PubUc  Works  members  and  staff. 
but  that  communication  obviously  does 
not  insure  total  agreement. 

During  markup  of  S.  1308,  Energy 
Committee  members  approved  changes 
in  the  powers  to  be  granted  to  the  Emer- 
gency Mobilization  Board,  we  had  strong 
reservations  and  had  so  indicated.  When 
we  are  indeed  asking  the  Congress  to  call 
on  all  of  its  war  powers  as  well  as  its 
powers  to  regulate  commerce,  all  com- 
mittees with  legitimate  jurisdiction  af- 
fected should  participate. 

Mr.  President,  I  cannot  support  in  its 
entirety  either  the  Priority  Energy  Proj- 
ect Act  (S.  1308)  or  the  Energy  Red- 
tape  Reduction  Act  (S.  1806)  which  will 
be  discussed  during  this  debate.  This  Na- 
ticMi  needs  to  streamline  its  regulatory 
procedures  so  we  can  develop  alternative 
domestic  energy  sources  without  dupli- 
cative, cumbersome,  and  uncoordinated 
Government  processes.  But  we  must  be 
sure  we  understand  exactly  what  the 
Energy  Mobilization  Board  will  do, 
whether  it  is  absolutely  necessary,  and 
whether  it  is  wise  to  give  it  complete 
power  to  preempt  most  State  and  local 
authority.  Remember,  there  was  reason 
for  establishing  the  procedures  in  the 
Clean  Water  Act.  the  Clean  Air  Act.  the 
Surface  Mining  Act.  and  the  Endan- 
gered Species  Act.  and  they  represent 
preservation  of  certain  rights  and  values 
in  our  country. 


If  a  grandfather  waiver  is  granted  now 
to  a  facility  and  it  is  later  seen  that  such 
a  waiver  was  a  clear  mistake  because  of 
the  significant  environmental  impact 
created  by  the  plant,  what  recourse 
would  be  available?  Could  the  Govern- 
ment take  away  the  waiver?  Or  would 
this  be  deemed  a  taking  without  due 
process  of  a  right  that  had  been  bestowed 
by  the  Government  and  would  therefore 
require  some  compensation?  Members  of 
the  Senate  must  have  adequate  informa- 
tion and  input  to  assess  the  impact  of  an 
Energy  Mobilization  Board.  This  Senator 
will  try  and  collect  essential  facts  dur- 
ing our  debate. 

Mr.  President,  in  closing,  to  say  that 
the  action  we  take  on  this  legislation  will 
not  only  determine,  to  a  large  extent, 
the  direction  of  the  President's  program, 
but  also  have  much  to  do  with  its  ulti- 
mate success  or  failure.  This  Senate  and 
this  Congress  will  have  to  make  that  de- 
cision in  the  next  few  days. 

One  issue  confronting  us  in  this  bill  is 
how  to  exp>edite  the  development  of  syn- 
thetic fuels  and  alternative  energy 
sources,  as  Senator  Domenici.  not  just  a 
layman  but  an  expert  in  this  field,  has 
stated,  without  incurring  imacceptable 
costs  in  terms  of  money  and  of  possible 
damage  to  our  ecology. 

Other  aspects  of  the  President's  en- 
ergy package  must  be  measured  by  the 
same  criteria,  as  a  basis  for  determining 
whether  or  what  changes  may  be  needed 
in  their  form  and  substance. 

I  have  thought  much  about  this  subject 
matter.  Recently.  I  prepared  an  article 
for  the  Constructor  magazine,  the  Sep- 
tember issue,  in  which  I  have  given 
a  look  at  the  background  of  the  chaotic 
dilemma  in  which  we  find  ourselves.  As 
the  poet  has  said,  "The  past  rises  before 
me  like  a  dream."  I  can  say  to  my  col- 
leagues that  the  way  we  have  handled 
our  energy  matters  over  a  period  of  years, 
both  within  the  Congress  and  the  ad- 
ministration, causes  the  past  to  rise  be- 
fore me  like  a  nightmare.  Absolutely. 
That  is  the  situation  for  one  who  has 
labored  in  this  field  since  1942.  who  held 
hearings  in  1943  and  1944  from  which 
came  the  Synthetic  Liquid  Fuels  Act,  and 
then  labored  to  assure  that  appropria- 
tions under  that  act  were  used  for  the 
pilot  project  plant  in  coal  gasification, 
the  development  of  oil  shale  and  even 
agricultural  and  forestry  products  and 
waste. 

That  all  was  allowed  to  die  after 
World  War  II.  when  what  happened? 
The  U-boats  that  had  been  patrolling 
our  eastern  waters  and  New  England 
waters  went  home.  The  war  was  over. 
I  say  to  those  Members  who  are  in  the 
Senate  today  that  everyone  after  the 
war  said.  "Let  us  go  back  to  doing  busi- 
ness as  usual." 

Of  course,  you  could  not  do  business 
as  usual  in  World  War  II.  We  were  faced 
with  a  shortage  of  petroleum  products 
flowing  into  the  United  States.  We  were 
not  then,  however  users  of  petroleum 
products  to  the  degree  that  we  are  today. 
But  there  was  a  suspension  of  shipments 
of  petroleum  products  into  the  United 
States  of  America.  And  so  what  hap- 
pened? The  only  law  ever  placed  upon 
the  books  to  date  on  synthetic  fuels  was 
allowed  to  die. 


I  was  not  here,  in  the  House  or  in  the 
Senate.  I  was  unable,  because  of  being 
outside  in  private  business,  to  do  what  I 
wish  I  might  have  been  here  to  do.  We 
never  even  used  the  amount  of  money 
that  had  been  appropriated  for  the  pro- 
gram. It  was  returned  to  the  Treasury 
of  the  United  States. 

Well,  we  act  after  the  fact,  do  we  not? 
So  very  often  we  do.  rather  than  act 
before  the  fact. 

Because  this  article,  which  I  call  "A 
Crisis  and  a  Challenge'  is  not  just  an- 
other article,  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  this 
point. 

There  being  objection,  the  article  was 

ordered  to  be  printed  in  the  Record,  as 

follows: 

I  Prom  the  Construction,  September  19791 

A  Crisis  and  a  Challenge 

(By   Senator   Jennings   Randolph) 

A  few  months  ago  I  attempted  to  assess 
the  shape  and  nature  of  problems  which 
might  confront  the  Congress  and  the  Admin- 
istration this  year.  It  was  my  general  con- 
clusion that  they  would  encompass  at 
various  times  the  "three  E's"— energy,  econ- 
omy and  environment — with  each  demand- 
ing some  type  of  high-prlorlty  attention. 

Even  viewing  the  situation  from  that  rela- 
tively short-range  perspective,  however,  I 
did  not  anticipate  that  the  prediction  would 
prove  quite  so  accurate  quite  so  quickly  or 
that  we  as  a  Nation  would  already  be  con- 
fronted with  a  situation  posing  serious  and 
interlocking  problems  simultaneously  In- 
volving all  of  those  three  areas. 

Yet  that  Is  precisely  where  we  are  today. 

It  Is  not  over-stating  the  case  to  suggest 
that,  short  of  war.  we  have  faced  few  situa- 
tions more  critical  than  that  created  for  us 
by  reliance  on  foreign  fuel  and  energy 
sources.  By  the  same  token,  the  crash  pro- 
gram for  synthetic  fuel  development  and 
related  measures  being  proposed  by  the  Ad- 
ministration as  a  way  of  escape  from  that 
economic  stranglehold  could  well  become 
the  most  ambitious  and  costly  federal  spend- 
ing program  In  peacetime  history. 

There  appears  now  to  be  no  way  of  avoid- 
ing the  Issue,  with  development  of  alternate 
fuel  sources  the  obviously  preferable  course 
to  continued  long-range  dependence  on  for- 
eign oil. 

That  change  of  course  Is.  in  fact,  already 
overdue  and  could  have  been  achieved  much 
more  smoothly  and  with  far  less  cost  if  the 
signs  and  portents  of  the  future  had  been 
more  generally  recognized  and  needed  when 
they  first  became  evident. 

The  concept  of  synthetic  fuels  ts  not  new. 
It  is  only  the  fulfillment  that  Is  still  to  be 
realized. 

I  recall  with  mixed  feelings,  my  introduc- 
tion m  1943  of  a  bUl  (H.R.  3209)  which 
authorized  the  Secretary  of  Interior,  through 
the  U.S.  Bureau  of  Mines,  to  build  and  op- 
erate plans  to  produce  liquid  fuels  from  coal 
and  other  substances. 

In  urging  Its  adoption  I  observed  that: 
"we  certainly  do  not  want  to  let  ourselves 
be  panicked  Into  emptying  our  natural 
petroleum  reserves  of  every  drop  while  wait- 
ing for  satisfactory  coal  Uqueflcatlon  meth- 
ods to  be  developed." 

President  Roosevelt  provided  additional 
Initiative  when  he  signed  In  1944  our  bill 
mandating  development  of  new  technologies 
to  produce  ethanol,  methanol,  and  other 
liquid  fuel  from  coal,  oil  shale  and  agricul- 
tural wastes.  The  program  was  terminated 
U  years  later  after  an  outlay  of  $82  million 
because  at  that  time  the  synthetic  fuels 
could  not  compete  economically  with  petro- 
leum and  natural  gas  supplies.  (Unfortu- 
nately, while  the  decision  was  understand- 
able on  that  basis,  it  resulted  In  loss  of  data 
which   could  have  formed  the  basis  for  a 
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sound  synfuel  program.  That  data  would 
have  been  Immensely  valuable  now.  allow- 
ing the  vast  sums  presently  being  proposed 
for  such  ventures  to  be  used  for  advanced 
technologies  rather  than  being  devoted  in 
part  to  further  basic  research-  to  rediscover 
the  evidence  which  had  previously  been 
compiled. 

That  would  apply  particularly  in  the  areas 
of  coal  liquefaction  and  gasification.  I  am 
persuaded  these  offer  the  greatest  promise  for 
practical  reshaping  of  the  energy  program  in 
the  relatively  near  future.  The  raw  resources 
for  these  fuel  Innovations  are  already  avail- 
able in  ample  supply. 

I  had  very  much  hoped  that  we  would  be 
well  along  that  road  long  before  now.  I  was 
not  In  Congress  when  the  first  synthetic  fuels 
program  was  terminated,  but  I  began  working 
on  a  national  fuels  and  energy  program 
again  shortly  after  my  election  to  the  Senate 
in  1958. 

In  1961  I  observed  in  testimony  before  the 
Senate  Interior  Committee :  "Every  year  that 
passes  in  which  we  become  more  and  more 
dependent  on  foreign  oil  to  buttress  our  na- 
tional economy  and  security  perhaps  Is  one 
year  nearer  to  disaster.  We  are  gambling  on 
our  Country's  future." 

Evidence  suggests  following  that  course 
has  been  a  losing  proposition  in  the  inter- 
vening years  and  that  the  mounting  risk  is 
no  longer  acceptable. 

There  Is  no  need  to  dwell  further  on  what 
might  have  been,  except  to  the  degree  that 
It  helps  chart  a  new  national  course  for  the 
future. 

And  that  is  the  task  which  challenges 
Congress  and  the  Administration  now. 

It  must  be  recognized  at  the  outset  that 
the  dimensions  of  the  Administration's  new 
energy  plan  are  awesome  and  its  provisions 
complex  and  potentially  controversial. 

That  Is  Inevitable  In  any  proposal  which 
envisions  a  $142-bllllon  outlay — $88  billion 
of  It  for  synthetic  fuels — and  creation  of  two 
new  federal  entitles  armed  with  sweeping 
powers  to  operate  the  program. 

Each  of  the  steps  being  proposed  for  reach- 
ing the  program's  ultimate  goal — a  reduction 
of  oil  Imports  by  4.5  million  barrels  a  day  by 
1990 — will  demand  close  scrutiny  and  care- 
fully-crafted enabling  legislation  If  it  Is  to 
effectively  serve  the  Intended  purpose. 

Measures  already  being  proposed  in  this 
area  suggest  that,  while  there  is  general  con- 
sensus on  the  objective  of  the  alternative  fuel 
concept,  there  may  be  a  disparity  of  views  on 
how  to  achieve  it. 

Among  those  differences  Is  the  question  of 
how  much  authority  should  be  given  to  the 
operating  agencies  in  carrying  out  the  pro- 
gram, how  they  should  be  structured,  and 
what  their  precise  mission  should  be  In  the 
process  of  synfuel  producton  to  replace  oil 
and  natural  gas. 

A  key  Issue  which  could  prove  the  most 
troublesome  of  all  Is  the  question  of  program 
financing  and  what  action  Congress  will  take 
With  respect  to  the  oil  industry  windfall  tax 
on  which  the  President  is  relying  to  pay  for 
the  massive  alternate  fuel  undertaking. 

Those  questions  will  not  be  resolved  speed- 
ily, nor  should  they  be.  The  stakes  are  too 
high  and  the  Issues  too  critical  to  permit 
any  hasty  judgment. 

A  significant  start  toward  that  goal  Is 
possible,  now.  however,  even  while  the  param- 
eters of  the  long-range  effort  are  being  estab- 
lished. All  that  Is  needed  Is  an  Administra- 
tion commitment  to.  and  effective  use  of. 
some  key  provisions  of  existing  law  and 
policy. 


That  applies  particularly  to  the  potential 
for  greater  coal  utilization  over  the  next  two 
to  three  years. 

It  is  there  that  failures  to  capitalize  on 
available  possibilities  have  been  most  evi- 
dent and  most  damaging  from  an  energy 
standpoint. 

A  case  In  point  Is  the  Federal  Non-Nuclear 
Energy  Research  and  Development  Act 
adopted  In  1974  and  financed  In  1977.  It 
established  a  loan  guarantee  program  for 
commercialization  of  synthetic  fuel  produc- 
tion— In  effect  making  the  federal  govern- 
ment a  partner  with  private  Industry  In  coal 
liquefaction  and  gasification  efforts,  oil  shale 
utilization,  solar  and  geothermal  energy  re- 
search, and  examination  of  other  renewable 
source  technologies. 

The  Department  of  Energy,  given  responsi- 
bility for  operation  of  the  program,  has  fall- 
en far  short  of  the  Congresslonally-man- 
dated  target. 

The  same  kind  of  failure  Is  evident  in  Im- 
plementing other  provisions  for  coal  utiliza- 
tion provided  by  existing  law. 

For  example,  the  proposed  Department  of 
Energy  budget  request  for  coal  research  and 
development  in  fiscal  year  1980  eliminates 
certain  demonstration  projects  which  could 
be  used  immediately  and  allocates  money  to 
more  complicated  coal  projects  which  will 
take  years  to  perfect.  The  small  gasifiers  pro- 
gram will  receive  no  support  in  1980.  al- 
though Congress  in  1976  called  for  a  transfer 
of  DOE  funds  from  another  program  to  build 
24-26  additional  small  gasifiers.  These  small 
gasifiers  can  be  utilized  to  fill  energy  re- 
quirements for  individual  buildings,  shop- 
ping complexes,  and  Industrial  parks.  Full 
exploitation  of  this  concept  could  possibly 
result  in  enormous  energy  advances  in  a 
relatively  short  period  of  time.  But  these 
systems  are  apparently  being  Ignored  by  the 
Department  of  Energy. 

Another  largely-unrealized  potential  for 
oil  use  reduction  Is  coal  conversion.  Admit- 
tedly this  effort  has  been  hampered  to  some 
degree  by  a  flood  of  conflicting  and  complex 
regulations.  There  is  no  question  as  to  the 
need  for  better  coordination  and  flexibility 
in  those  control  efforts. 

Yet  the  President's  Coal  Commission,  on 
which  I  serve,  has  located  more  than  60  ex- 
isting coal-capable  electric  utility  plants  now 
burning  oil  which  should  be  reconverted  to 
coal.  These  plants  also  could  meet  existing 
sulphur  emission  limitation  standards  in 
that  changeover. 

That  reconversion,  the  commission  re- 
ported on  July  12  to  the  President,  would 
save  400.000  barrels  of  oil  a  day  by  1985. 

The  commission  also  recommended  re- 
placement of  oil  and  gas-fired  boilers  (which 
do  not  have  the  capacity  for  conversion) 
with  new  coal-fired  units.  It  Is  estimated 
that  such  replacement  would  save  500.000 
barrels  of  oil  by  1985  and  a  million  barrels 
dally  by  1990.  Finally,  the  report  urged  that 
no  new  large  Industrial  boilers  be  permitted 
to  burn  oil  or  natural  gas. 

In  combination,  those  three  recommended 
actions  would  result  In  a  saving  of  1.3  mil- 
lion barrels  dally  by  1985  and  2.3  million 
barrels  by  1990.  This  represents  a  25  percent 
reduction  in  oil  Imports  by  that  date  and 
accounts  for  half  of  the  goal  the  President 
has  established. 

The  fact  that  there  have  not  been  more 
conversions  already  is  simply  the  result  of 
delays  and  Inaction  on  the  part  of  the  De- 
partment of  Energy.  At  last  count  DOE  had 
issued  orders  for  only  seven  of  30  facilities 
certified  by  the  Environmental  Protection 
Agency  for  the  changeover. 

That  Is  not  a  satisfactory  record.  It  is  es- 
sential that  this  DOE  performance  be  sub- 
stantially Improved  without  delay  so  that 
the  benefits  of  these  already  authorized  pro- 
grams can  be  realized  to  the  degree  intended 
by  Congress.  I  have  stressed  to  President 
Carter  on  several  occasions  the  need  for  a 


greater  commitment  to  these  ongoing  efforts. 
It  Is  particularly  true  now  as  we  seek  a  base 
from  which  to  embark  on  a  full-scale  alter- 
nate fuel  exploration.  It  could  also  be  an 
important  factor  in  the  forging  of  a  coalition 
of  Congressional  and  Executive  Initiatives 
needed  to  produce  a  consensus  on  the  form 
and  substance  of  such  a  program. 

It  Is  too  early  to  predict  how  closely  the 
final  product  will  resemble  the  President's 
energy  package  unveiled  in  mid-July. 

It  Is  already  possible,  however,  to  antici- 
pate with  some  degree  of  certainty  the  sort 
of  results  which  any  undertaking  of  this  size 
and  nature  may  have. 

And  that  is  the  point  at  which  the  "three 
E's"  come  into  the  picture  together. 

There  wUl.  first  of  all.  be  environmental 
problems  and  issues  associated  with  synthetic 
fuels  production  which  must  be  anticipated 
and  addressed  by  Congress  in  fashioning  leg- 
islation for  full-scale  program  development. 
We  must  Insure  that  any  measure  we  adopt 
provides  safeguards  against  possible  hazards 
stemming  from  the  altered  approach  and  not 
covered  by  existing  legislation. 

Many  questions  are  certain  to  arise  during 
the  course  of  that  consideration  but  some 
are  obvious  at  the  very  outset.  Among  those 
which  we  must  ask  ourselves  are: 

How  severe  is  the  trace  element  problem 
often  produced  as  a  byproduct  of  many  syn- 
thetic processes  such  as  nickel,  benzene,  hy- 
drocarbons and  lead?  To  what  extent  wUl 
these  elements  be  spread  throughout  the 
environment?  In  addition,  will  the  fact  that 
synthetic  fuels  create  twice  as  much  car- 
bon dioxide  as  direct  coal  burning  require 
Intensive  reforestation  efforts  to  absorb  the 
excess? 

Should  a  large  synthetic  fuel  effort  be 
linked  to  niandates  to  limit  fossil  fuel  use. 
Including  reduction  of  gasoline  sales? 

Can  effective  environmental  control  be 
built  Into  commercial  plants  to  protect  the 
health  of  workers  and  others  living  near 
synthetic  fuels  plants? 

What  will  be  the  cost  of  a  full-scale  en- 
vironmental control  plan  for  a  synthetic 
fuels  Industry? 

It  has  been  recognized  that  final  and  de- 
finitive answers  to  some  of  those  questions 
can  be  secured  only  through  construction 
and  testing  of  actual  commercial  size  plants. 
By  anticipating  environmental  require- 
ments In  advance  at  each  stage  of  the  pro- 
gram development  process,  however,  it  may 
be  possible  to  eliminate,  or  at  least  mini- 
mize, problems  which  might  otherwise  delay 
or  jeopardize  the  undertaking. 

To  be  most  effective,  that  "from  the 
ground  up"  environmental  involvement 
would  figure  In  design  and  evaluation  of 
synthetic  fuel  facilities.  It  would  also  be 
taken  Into  account  in  assessment  of  water 
requirements  and  site  selection  needs  for 
such  facilities  and  in  Judgments  on  the 
economic  and  social  Impacts  on  affected 
communities. 

I  hope  that  through  this  approach  it  will 
be  possible  to  develop  a  synthetic  fuel  In- 
dustry which  can  make  the  Nation  more  en- 
ergy self-sufficient  without  degrading  Its 
environment  or  creating  new  and  serious 
health  hazards. 

Any  concept  which  fails  to  meet  both 
goals  would,  in  my  Judgment,  be  unaccept- 
able as  a  solution  to  the  National  dilemma 
we  face  and  I  would  oppose  Its  adoption. 

Any  assessment  of  the  alternate  fuels 
plan.  I  would  stress,  must  also  recognize  Its 
farreachlng  economic  implications. 

With  double-digit  inflation  already  a  grim 
reality  the  addition  of  a  $142-billion  new 
enterprise— with  predictions  In  some  quar- 
ters that  the  total  could  be  much  higher — 
is  bound  to  have  some  tremendous  reverber- 
ations in  our  financial  structure.  Such  a 
venture  Into  new  energy  areas  will  certainly 
translate  into  higher  costs  and  higher  taxes 
for  business,  industry  and  the  consumer  for 
many   years  to   come. 
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It  will  Involve  the  taking  of  some  very 
significant  technological  risks  to  determine 
whether,  or  how  soon,  new  and  sophisti- 
cated fuels  can  be  produced  In  sufficient 
quantity  to  meet  demands  at  an  economical- 
ly feasible  price.  There  will  certainly  be  some 
failures,  perhaps  dramatic  oues.  before  there 
are  successes.   And   they   will   be   expensive. 

New  fuels  will  also  require  new  distribu- 
tion methods,  facilities  and  techniques,  re- 
sulting In  some  serious  dlsn.iption  in  estab- 
lished systems  and  in  patterns  of  consumer 
energy  use. 

Here  again,  the  costs  of  change  are  going 
to  be  high,  perhaps  astronomical. 

That  imposes  a  special  responsibility  on 
Congress  to  examine  every  facet  of  the  pro- 
posed program  at  each  stage.  We  must  as- 
sure, as  far  as  is  possible,  that  the  vast  in- 
vestments which  the  program  would  require 
are  Justified,  that  they  will  be  earmarked 
for  the  correct  purposes,  and  that  they  can 
be  reasonably  expected  to  bring  the  Nation 
to  a  new  energy  era. 

I  believe  the  plan  must,  and  should,  be 
Judged  on  that  basis  and  accepted,  rejected 
or  modified  to  the  degree  necessary  to 
achieve  those  goals  In  a  reasonable  and  prac- 
tical way. 

Finding  the  right  formula  to  resolve  this 
energy  crisis  may  be  the  most  difficult  of 
this  or  any  other  recent  Congressional  year. 
It  will  require  our  best  efforts  and  those  of 
the  Administration  in  formulation  of  a  pro- 
gram and  all  the  innovative  enterprise  and 
ingenuity  of  American  business  and  Industry 
to  carry  out  its  mandate. 

That  Is  the  shape  of  the  opportunity  and 
the  challenge  Inherent  in  this  crisis  situa- 
tion. 

It  Is  a  test  we  cannot  afford  to  fall. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  RANDOLPH.  I  yield  to  my  able 
colleague. 

Mr.  DOMENICI.  Let  me  first  commend 
the  Senator  for  his  tremendous  remarks 
here  today.  Obviously  it  must  be  very 
difficult  for  him,  having  seen  the  prob- 
lem of  America  being  without  alterna- 
tives in  terms  of  energy,  and  yet  having 
so  much  coal  and  other  resources,  to  be 
unable  to  act,  when  he  knows  we  had  a 
chance  to  bring  those  technologies  into 
fruition  years  ago.  It  must  be  enormously 
frustrating  for  him. 

In  the  Senator's  honest  opinion,  does 
he  believe  that  we  could  bring  onboard 
8  or  10  synthetic  fuel  plants— and  I  say 
8  or  10 — the  3  ma.lor  conversions, 
with  8  or  10  technologies,  50,000  barrels 
a  day  or  so  for  each  conversion.  Does  the 
Senator  think  we  could  bring  them  on- 
board with  business  as  usual  in  terms  of 
the  regulatory  process  in  this  country? 

Mr.  RANDOLPH.  Absolutely  not. 

Mr.  DOMENICI.  So  whether  this  Mo- 
bilization Board  says  synthetic  fuels  or 
not,  if  they  happen  to  end  up  being  en- 
ergy projects,  it  is  the  Senator's  opinion 
that  without  an  expediting  procedure, 
they  wiU  not  be  built,  is  that  correct? 

Mr.  RANDOLPH.  That  is  my  feeling.  I 
have  so  said  and  I  am  glad  to  reaffirm  it 
now. 

Mr.  President,  I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  I  sim- 
ply want  to  thank  the  distinguished  Sen- 
ator from  West  Virginia  for  putting  this 
whole  matter  into  context,  particularly 
in  historical  context.  As  he  says  so  very 
eloquently,  if  we  do  not  change  this  law. 
if  we  stay  with  business  as  usual,  then, 
by  the  time  that  I  have  been  in  this  body 


as  long  as  the  distinguished  Senator  from 
West  Virginia  has  been  in  Congress,  we 
shall  still  be  talking  about  synthetic  fuels 
and  the  opportunity  we  missed  back  in 
the  late  1970's. 

I  thank  the  Senator  for  putting  it  so 
well  in  the  context  of  his  leadership. 

Mr.  DOMENICI.  Does  the  Senator 
from  Louisiana  really  think  he  is  going 
to  be  here  that  long? 

Mr.  RANDOLPH.  Mr.  President,  I  have 
served  for  and  with  eight  Presidents.  You 
know.  Presidents  come  and  go.  It  is  a 
privilege  to  be  here  with  all  of  the  Sen- 
ators. 

Mr.  JOHNSTON.  Hope  springs  eter- 
nal. I  say  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  I  am  sure  the  Sena- 
tor's people  will  continue  to  exercise  their 
good  judgment  and  continue  to  bring 
him  here.  But  we  hope  we  do  not  have  to 
make  that  hindsight  observation. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  JOHNSTON.  I  thank  the  Senator 
for  his  comments 

The  question  of  committee  jurisdic- 
tion is  a  sensitive  one,  and  all  of  us,  to 
the  maximum  extent,  should  try  to  ac- 
commodate it,  not  just  by  the  strict  text 
of  the  rules  but  also  by  the  spirit  of 
what  the  rules  provide. 

I  say  to  the  Senator  that  I  had  an 
amendment  in  committee  which  would 
have  waived  substantive  law,  and  that 
was  really  the  key  amendment,  it  seems 
to  us.  which  might  go  right  up  to  the 
edge  of  the  jurisdiction  of  the  Commit- 
tee on  Environment  and  Public  Works. 

The  first  thing  we  did  was  to  check 
with  the  Parliamentarian  on  the  ques- 
tion of  whether  that,  in  fact,  would  en- 
croach upon  the  jurisdiction  of  the  Sen- 
ator's committee.  We  were  advised  that 
so  long  as  the  Energy  Mobilization  Board 
would  make  the  decision  for  the  local 
boards  or  for  the  Federal  boards,  it  would 
not.  in  his  judgment,  encroach  on  the 
jurisdiction  of  the  Senator's  committee. 

Nevertheless,  we  determined  in  our 
committee  that,  in  the  event  we  were 
able  to  agree  to  that  amendment  in  the 
committee,  we  would  present  it  on  the 
floor  as  a  committee  amendment  and 
not  present  it  as  part  of  the  bill — that 
is.  to  keep  from  encroaching  on  the  juris- 
diction of  the  Senator's  committee. 

As  it  happened,  we  compromised  the 
whole  issue  and  withdrew  any  waiver  of 
substantive  law  and  came  up  with  this 
joint  bill,  which  we  do  not  feel  and  which 
we  hope  does  not  encroach  on  either  the 
letter  nor  the  spirit  of  the  jurisdiction 
of  the  Committee  on  Environment  and 
Public  Works. 

But  the  Senator  has  been  a  strong 
leader  in  this  whole  field  and  a  strong 
leader  on  the  consolidated  approach.  I 
recall  he  was  the  coauthor,  and  in  fact 
the  principal  author,  of  Senate  Resolu- 
tion 45.  where  we  studied  this  whole  en- 
ergy thing  and  had  a  joint  committee 
effort. 

Mr.  RANDOLPH.  Senator  Jackson  and 
I  and  many  others  worked  together. 

Mr.  JOHNSTON.  I  hope  we  have 
achieved  a  proper  respect  for  the  various 
committee  jurisdictions.  To  the  extent 


that  we  have  not — and  I  hope  the  Sen- 
ator agrees  that  we  have — but  to  the 
extent  that  we  have  not,  I,  for  one,  will 
certainly  redouble  my  efforts  to  continue 
to  work  with  the  Senator  from  West  Vir- 
ginia in  this  area  in  the  future  because 
it  is  a  sensitive  one  and  I  respect  not  only 
his  committee's  jurisdiction  but  the  dis- 
tinguished Senator  from  West  Virginia 
has  been  a  great  leader  in  this  whole 
field,  as  well  as  the  distinguished  Sen- 
ator from  Maine  and  others  on  the  com- 
mittee. 

Mr.  MUSKIE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  RANDOLPH.  Yes;  I  yield. 

Mr.  MUSKIE.  This  colloquy,  I  think, 
offers  an  appropriate  opportunity  to  dis- 
cuss the  procedure  for  disposing  of  this 
legislation  on  the  floor.  The  fact  is  that 
most  of  the  substantive  legislation  im- 
pacted by  the  pending  bill  is  within  the 
jurisdiction  of  the  Environment  and  Pub- 
lic Works  Committee.  We  agreed  prior 
to  the  August  recess  to  not  insist  on  se- 
quential referral  in  order  to  make  our 
contribution  to  the  shape  of  this  legisla- 
tion and  agreed  that  as  a  substitute  we 
will  try  to  work  at  the  staff  level  on  a 
consultative  and  cooperative  basis  in  or- 
der to  expedite  this  legislation. 

The  staffs  did  consult,  and  I  gather 
the  staff  of  the  Energy  Committee  was 
cooperative  in  the  sense  that  they  re- 
ceived suggestions  from  our  staff  and 
communicated  them  to  the  members  of 
the  Energy  Committee.  What  I  find  hap- 
pened is  the  members  of  the  Energy 
Committee,  without  our  background  in 
the  substantive  law,  produced  a  result 
that  to  me  does  not  sufficiently  reflect 
the  substantive  problems  that  we  see 
emerging. 

The  Energy  Committee  has  undertaken 
to  try  to  make  a  distinction  between  sub- 
stantive and  procedural  law. 

It  has  been  a  long  time  since  I  was  a 
law  student;  not  quite  as  long  as  when 
I  was  a  lawyer.  But  I  remember  an  ad- 
monition of  my  law  professors  that  a 
substantive  right  without  a  remedy  is  no 
right.  It  is  not  quite  that  easy  to  sepa- 
rate substantive  law  from  procedure,  I 
think  the  pending  legislation  has  prob- 
lems in  that  respect  that  we  seek  to  ad- 
dress. 

Not  having  had  an  opportunity,  as 
members  of  the  Environment  and  Public 
Works  Committee,  to  make  our  impact 
on  the  pending  legislation  we  have 
worked  informally  and  included  in  our 
group  members  of  the  Governmental  Af- 
fairs Committee  because  of  Senator 
RiBicoFF's,  Senator  Roth's,  and  Senator 
Percy's  very  great  interest  in  these  is- 
sues to  try  to  develop  a  common  ap- 
proach to  the  problems  that  we  see. 

Senator  Ribicoff  took  the  leadership 
in  shaping  the  substitute  which  has  been 
offered.  I  think  the  substitute  that  has 
been  offered  is  a  good  piece  of  legislation 
and  it  moves,  I  think,  effectively  in  the 
two  directions  of  expediting  regulatory 
decision  and  also  protecting  important 
issues  of  substantive  law. 

Mr.  RIBICOFP.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  RIBICOPF.  I  am  pleased  the  ma- 
jority leader  is  in  the  Chamber.  Before 
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the  recess  the  majority  leader,  because  of 
his  deep  concern  to  move  the  President's 
energy  program,  called  to  his  office  the 
distinguished  Senator  from  Washington, 
the  chairman  of  the  Energy  Committee, 
the  Senator  from  Maine  (Mr.  Muskie), 
of  the  Public  Works  Committee,  myself 
of  Governmental  Affairs,  and  Mr.  Prox- 
MiRE  of  the  Banking  Committee.  He 
asked  us  to  cooperate  together  in  such  a 
way  as  not  to  delay  this  bill.  All  of  us 
promised  the  majority  leader  that  we 
would  try  to  work  this  out,  not  have  se- 
quential referrals,  since  we  wanted  to  ex- 
pedite the  legislation,  and  that  during 
the  recess  the  staffs  would  meet  for  sub- 
stative  discussions  and  then  after  the 
recess  they  would  come  back  to  the  dis- 
tinguished Senator  from  Maine,  the 
Senator  from  Wisconsin  (Mr.  Proxmire)  , 
and  myself,  for  further  discussions  to  see 
whether  we  could  have  an  input  coming 
out  of  our  varied  jurisdictions. 

There  were  some  desultory  conversa- 
tions between  the  staffs,  but  little  of 
substance  was  changed  by  the  members 
of  the  Energy  Committee.  All  of  us  from 
the  other  committees  devoted  many 
hours  to  try  to  fashion  this  legislation 
to  have  meaning.  All  of  us  had  an  in- 
terest in  this  legislation  and  we  were, 
for  all  purposes,  wilhng  to  give  up  our 
jurisdictional  rights  so  that  we  would 
satisfy  the  request  of  the  majority 
leader  to  have  something  of  substance 
and  in  which  we  could  all  have  an  input. 

It  is  very  interesting  that  here  we 
have  as  cosponsors  of  the  substitute 
five  chairmen  of  major  committees.  We 
came  in  here  this  noon.  We  discussed 
with  the  distinguished  Senator  from 
Washington  and  the  Senator  from  New 
Mexico  the  possibility  of  working  out  a 
time  agreement  of  some  6  hours  for  a 
discussion  of  this  substitute  so  we  could 
have  a  full  debate  on  major  issues  and 
then  we  would  have  a  vote.  There  was  no 
intention  to  either  filibuster  or  to  have 
a  delay.  But  there  were  so  many  Mem- 
bers of  this  body  who  wanted  to  have 
an  input  in  the  debate  that  we  felt  that 
3  hours  on  a  side  was  a  minimum  and 
that  we  would  debate  most  of  the  day 
with  votes  coming  early  tomorrow.  It 
was  to  my  amazement  that  I  find  now 
that  the  distinguished  Senator  from 
Louisiana,  who  was  not  part  of  this 
agreement,  now  intends  to  move  to  table 
this  legislation  without  giving  an  oppor- 
unity  to  really  discuss  this  measure  in 
its  entirety. 

This  legislation  is  of  such  substantive 
meaning  for  the  entire  Nation.  There  is 
an  alternative  that  has  the  support  of 
many  organizations.  Every  governmental 
group — the  Governors,  the  coimties,  the 
cities — and  every  environmental  group 
is  in  favor  of  the  substitute  and  yet  there 
is  not  any  opportunity  for  a  discussion. 

Mr.  JOHNSTON.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  RANDOLPH.  I  yield  to  the  Sen- 
ator. 

Mr.  JOHNSTON.  I  simply  say  to  the 
distinguished  Senator  from  Connecticut, 
as  I  told  the  distinguished  Senator  from 
Maine,  I  do  not  want  to  cut  off  Mem- 
bers who  have  important  statements  to 
make.  At  the  time  I  talked  about  the 


motion  to  table  there  was  virtually  no 
one  on  the  floor  and  we  were  speaking  to 
ourselves.  At  least  that  is  one  way  to  get 
the  attention  of  those  who  wish  to  speak. 
As  long  as  there  is  someone  who  really 
wants  to  speak  and  has  a  substantive 
statement  to  make,  we  will  certainly  al- 
low that. 

Mr.  RANDOLPH.  That  is  exactly  what 
I  am  doing. 

Mr.  RIBICOPF.  Mr.  President,  if  the 
Senator  will  yield  for  a  second,  the  ma- 
jority leader  is  here.  There  was  a  willing- 
ness, apparently,  for  a  time  agreement 
and  there  is  still  willingness  on  our  side 
for  a  time  agreement  where  we  could 
have  a  full  debate  and  then  have  an  op- 
portunity to  vote.  I  thought  as  we  dis- 
cussed this  with  the  members  of  the  En- 
ergy Committee  that  there  was  this  un- 
derstanding. I  had  cleared  this  with  the 
distinguished  Senator  from  West  Vir- 
ginia, the  Senator  from  Maine,  and  the 
Senator  from  Delaware.  Mr.  Roth.  All 
of  us  had  come  to  what  we  thought  was 
agreement  for  a  6-hour  time  limitation. 

On  a  bill  of  such  major  importance  I 
do  not  think  that  that  is  too  much  time 
to  discuss  this. 

Mr.  JOHNSTON.  May  I  say  to  the  Sen- 
ator that  is  fine  with  our  side.  We  are 
willing  to  go  along  with  any  time  agree- 
ment that  you  wish. 

Mr.  ARMSTRONG.  Mr.  President,  we 
cannot  hear. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  RANDOLPH.  I  yield  to  my  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  I  would  like  to 
make  this  observation  to  what  the  dis- 
tinguished Senator  from  Connecticut  has 
said.  On  a  time  agreement,  I  was  ap- 
proached with  the  idea  of  having  a  6- 
hour  time  limitation  on  the  substitute 
and  1  hour  on  any  amendment.  I  under- 
stood in  talking  with  the  minority  there 
were  some  problems  over  on  that  side  at 
that  time.  However,  it  was  indicated  that 
we  might  proceed  and  yet  be  able  to 
arrive  at  some  kind  of  a  time  agreement, 
and  I  hope  we  can. 

So.  if  at  the  moment,  as  I  have  listened 
to  the  distinguished  Senator  from  Louisi- 
ana, and  where  I  have  gathered  from 
what  he  has  stated  that  he  does  not 
intend  to  press  a  tabling  motion  immedi- 
ately so  that  the  debate  can  go  forward, 
we  can  reach  a  conclusion  on  the  matter 
or  we  can  get  a  time  agreement  hopefully 
that  will  be  fair  to  all  sides,  that  may  be 
accomplished. 

Mr.  MUSKIE  addressed  the  Chair. 

Mr.  RANDOLPH.  The  Senator  from 
West  Virginia  now  has  the  floor. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  I  will  yield;  yes.  sir. 

Mr.  MUSKIE.  You  know,  it  is  one 
thing  to  be  given  time  at  the  sufferance 
of  the  floor  manager  of  the  bill,  to  decide 
when  and  if  he  will  offer  a  tabling 
motion.  It  is  another  thing  to  have  time 
as  a  matter  of  right. 

I  understand  the  Senator  from  Lou- 
isiana is  a  generous  man,  but  if  I  were 
in  his  shoes  floor-managing  a  bill,  con- 
trolling time  at  my  own  will  as  to  when 
I  will  make  a  tabling  motion,  I  could 


use  that  pretty  arbitrarily,  and  I  think 
those  who  support  Senator  Rxbicoft's 
substitute  have  a  right  to  sufficient  time 
to  make  the  case. 

What  we  wanted  to  do  was  to  use  that 
time,  rather  than  a  series  of  amend- 
ments, and  I  have  40  amendments  at 
the  desk  which  I  would  be  glad  to  call 
up  one  at  a  time  in  order  to  get  the 
time.  But  what  we  prefer  to  do  would 
be  to  have  an  adequate  time  to  cover 
the  range  of  issues  indicated  so  that 
Senators  could  be  informed  and  then 
make  a  decision. 

I  have  no  objection  to  that.  I  have 
no  desire  to  prolong  this  debate.  I  am 
not  a  natural  filibusterer. 

Mr.  JOHNSTON.  I  would  be  wilUng 
to  go  along  with  anything  the  Senator 
wishes. 

Mr.  MUSKIE.  Would  6  hours  do  it? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  JOHNSTON.  "ITiat  is  agreeable  to 
me.  If  the  minority  agrees,  6  hours  are 
fine  with  me. 

Mr.  DOMENICI.  Let  me  say  to  my  good 
chairman  he  knows  that  from  early  this 
morning  I  was  unable  to  get  agreement, 
because  some  Members  are  absent,  to  a 
time  certain,  but  I  have  clearly  indicated 
that  I  do  not  want  to  be  part  of  cutting 
anyone  off  from  debate.  I  told  Senator 
Johnston  that  you  wanted  to  speak  and 
Senator  Ribiccff  wanted  to  speak,  and 
he  knew  you  were  coming  down  here.  He 
is  of  the  opinion  that  we  eventually 
ought  to  have  a  motion  to  table,  and  I 
think  you  agree  that  is  certainly  an  ac- 
ceptable procedure.  From  our  stand- 
point, even  though  we  cannot  agree  to  6 
hours.  3  hours,  or  2  hours,  you  have  our 
assurances  that  we  in  no  way  intend,  at 
least  I  do  not  as  the  floor  manager  for 
our  side,  to  hurry  the  matter  up  and  to 
deny  you,  or  any  of  those  who  support 
the  substitute,  time. 

Mr.  ROBERTO.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  RANDOLPH.  I  yield  to  my  major- 
ity leader. 

Mr.  ROBERT  C.  BYRD.  Why  do  we 
not  use  this  approach  so  that  all  Sena- 
tors will  know  when  a  vote  will  occur:  I 
suggest  that,  perhaps,  we  agree  that  a 
vote  occur,  say,  tomorrow  in  respect  of 
the  substitute  at  a  given  hour,  say,  at  2 
o'clock,  and  in  the  meantime  there  be  a 
time  limitation  on  any  amendments 
thereto  of.  say.  1  hour.  That  would  give 
ample  time  to  debate  the  matter — or 
make  it  3  o'clock — ample  time  to  debate 
the  matter,  and  Senators  would  know- 
when  there  was  going  to  be  a  final  vote. 

We  could  leave  intact  a  Senator's  right 
to  table  if  he  wished,  but  in  any  event  we 
would  know  that  there  would  be  a  show- 
down on  the  amendment  or  on  a  tabling 
motion  at  a  given  hour  tomorrow.  Would 
that  be  agreeable? 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  let  me  say  to  the 
distinguished  majority  leader  that  I  can- 
not agree  to  any  time  limit.  I  want  my 
friends  to  know  that  this  bill  is  in  a 
very  complicated  parliamentary  position. 
Your  bill  is  a  substitute  to  a  substitute. 
We  have  amendments  that  are  not 
drafted  to  the  substitute  but  drawn  to 
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the  original  bill,  a  very  important  water 
amendment,  and  they  do  not  know 
whether  it  belongs  on  yours  or  it  belongs 
on  this,  and  those  are  all  very  natural 
things,  and  they  have  asked  that  we  not 
agree  to  a  time  limitation.  I  think  it  will 
evolve  that  we  will  vote  on  your  proposal 
before  the  day  is  out.  I  am  willing  to  be 
here  and  it  will  come  about.  You  said  you 
do  not  want  to  filibuster,  is  that  not 
right,  I  say  to  my  good  friend  from 
Maine? 

Mr.  MUSKIE.  I  never  found  that  skill. 

Mr.  DOMENICI.  You  do  not  know  of 
anyone  on  your  side  who  intends  to? 

Mr.  MUSKIE.  There  are  a  number  of 
Senators,  and  the  number  seems  to  grow 
as  the  Senators  focus  on  the  implications 
of  the  legislation,  who  want  to  speak. 
There  are  a  half  dozen  of  us  who  have 
been  involved  in  the  Ribicoff  substitute, 
including  the  distinguished  chairman  of 
the  Public  Works  Committee  (Mr.  Ran- 
dolph) ,  and  he  has  amendments  of  his 
own  to  which  he  wiU  address  himself 
before  too  long,  but  if  we  could  have  some 
assurance — it  does  not  necessarily  have 
to  be  a  time  agreement^-someone  else 
may  come  here  and  make  a  motion  to 
table — but  if  we  can  have  some  assurance 
of  6  hours 

Mr.  RANDOLPH.  I  yield  to  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Perhaps  it  wiU  help 
the  debate  if  I  say  I  will  not  move  to  table 
before,  say,  6  o'clock  or  before— or  im- 
less  we  have  the  opportunity  to  have 
a  unanimous-consent  agreement  in  the 
meantime. 

Frankly,  at  6  o'clock  if  somebody  has 
to  have  more  time,  then  I  would  be 
inclined  to  go  along  with  that.  But  there 
is  one  thing  about  a  motion  to  table 
hanging  over  ones  head  and  that  is  it 
does  get  people  over  on  the  floor  to  de- 
bate. 

Mr.  MUSKIE.  I  would  rather  be  hold- 
ing it  up. 

Mr.  JOHNSTON.  I  wUl  tell  the  Sena- 
tor from  Maine,  if  it  will  suit  him,  that  I 
will  not  move  to  table  before  6  o'clock 
Will  that  satisfy  the  Senator' 

Mr.  MUSKIE.  Make  it  7. 

Mr.  JOHNSTON.  I  would  hope  that 
we  could  be  through  by  7. 

Mr.  MUSKIE.  Make  it  7. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
will  the  Senator  yield  ? 

Mr.  RANDOLPH.  I  yield  to  my  major- 
ity leader. 

Mr.  ROBERT  C.  BYRD.  I  hope,  if  it  is 
going  to  be  beyond  6  o'clock,  that  it  will 
be  tomorrow. 

Mr.  JOHNSTON.  I  think  the  Senator 
makes  a  good  point. 

A&.  MUSKIE.  Yes:  I  think  he  does 

The  PRESIDING  OFFICER  (Mr  Mel- 
CHER).  The  Senator  from  West  Virginia 
(Mr.  Randolph). 

May  we  have  order?  The  Senator  may 
proceed. 

Mr  ROBERT  C.  BYRD.  Mr.  President 
I  think  somebody  ought  to  thank  my 
senior  coUeague  (Mr.  Randolph)  for  his 
patience  and  good  nature  and  courtesy  in 
yieldmg  so  many  times,  and  I  personally 
want  to  thank  him. 

Mr.  RANDOLPH.  I  thank  the  majority 
leader.  It  is  my  desire  always— and  I  said 


it  during  the  remarks  I  made — it  was  my 
desire  to  work  very  closely  with  all  the 
individuals  and  committees  concerned 
on  this  important  matter  because  we  are 
not  leaving  an  energy  crisis,  we  are  in  it, 
and  perhaps  will  be  even  more  deeply  in 
it  in  the  months  and  years  ahead. 

(Further  remarks  by  Mr.  Randolph 
and  a  colloquy  in  connection  therewith 
are  printed  earlier  in  the  Record  at  the 
conclusion  of  Mr.  Randolph's  previous 
statements.) 

Mr.  STAFFORD.  Mr.  President,  as  the 
Senate  begins  consideration  of  S.  1308.  I 
wish  to  make  a  few  observations  regard- 
ing the  need  for  this  legislation  and  some 
of  its  specifics. 

Let  me  say  at  the  outset  that  there  is 
considerable  doubt  in  my  mind  as  to  ex- 
actly to  what  kinds  of  projects  the  En- 
ergy Committee  intends  this  bill  to  apply. 
I  shall  go  into  more  detail  on  that  in  a 
minute,  but  I  am  puzzled,  since  this  leg- 
islation was  first  proposed,  as  this  Sena- 
tor understands  it,  to  help  build  syn- 
thetic fuel  plants  that  would  lessen  our 
dependence  on  foreign  oil.  But  I  now  un- 
derstand that  this  bill  will  probably  be 
used  for  projects  like  deep-water  oil 
ports  or  refineries,  and  that  these  ports 
or  refineries  could  very  well  be  used  to 
refine  crude  from  overseas  sources. 

Frankly.  I  am  helpless  to  understand 
how  a  deepwater  oil  terminal  to  unload 
foreign  crude  in  the  Delaware  Bay  will 
lessen  the  death-grip  which  other  coun- 
tries have  on  our  energy  supplies  and  our 
economy.  That  kind  of  policy  is  not 
avoiding  disaster,  but  inviting  it.  It  is 
possible,  I  concede,  that  I  am  misread- 
ing this  bill,  and  if  so.  I  shall  be  glad  to 
have  the  distinguished  chairman  and 
ranking  minority  member  of  the  Energy 
Committee  assure  me  that  these  kinds 
of  projects  will  not  be  expedited  under 
this  bill. 

Setting  that  issue  to  one  side  for  a 
minute,  I  should  like  to  make  one  other 
preliminary  observation.  That  concerns 
the  bill's  underlying  premise  that  if  the 
Nation  needs  energy,  the  legitimate  con- 
cerns of  State  and  local  citizens  and 
their  government  must  be  overriden. 

Quite  aside  from  the  specifics  of  S. 
1308 — by  that  I  mean  the  particular  Fed- 
eral, State  and  local  laws  which  it  will 
affect — I  am  concerned  about  the  prece- 
dents which  it  establishes  for  preemp- 
tion of  State  authority  and  the  delega- 
tion of  legislative  power. 

Section  6  of  S.  1308  in  describing  the 
"Power  and  Authority  "  of  the  Energy 
Mobilization  Board  states: 

(h)  The  Board  may  alter  Federal,  State 
and  local  law  only  as  authorized  by  sections 
13,  17,  18,  19,  21,  22,  28,  31.  34  and  36  of  this 
Act. 

The  sections  enumerated  deal  with  the 
National  Environmental  Policy  Act, 
agency  deadlines,  agency  procedures, 
judicial  review  and  substantive  require- 
ments of  law  developed  or  implemented 
in  the  future  to  protect  the  public  from 
hazards  not  effectively  addressed  by 
present  requirements.  Section  6(h)  sets 
forth  an  unprecedented  delegation  of 
authority  by  Congress  to  an  executive 
agency— not  simply  to  administer  or  im- 
plement the  laws   but  to  "alter"   the 


laws.  Not  a  particular  law,  but  any  law — 
Federal,  State,  or  local. 

Section  6(h)  makes  it  clear  that  S. 
1308  is  designed  to  empower  the  Board 
to  use  its  authority  to  affect  Federal, 
State  and  local  agencies'  administration 
of  substantive  laws.  The  Board  would 
exercise  legislative,  executive  and  ju- 
dicial functions  over  Federal,  State  and 
local  agencies  alike.  Such  a  concentra- 
tion of  power  is  unprecedented  and  far 
in  excess  of  what  is  either  necessary  or 
desirable  to  expedite  energy  projects. 

In  addition,  S.  1308  empowers  the 
Board  to  take  over  Federal.  State  and 
local  agency  functions.  Section  17  of  S. 
1308  authorizes  the  Board  to  set  a  sched- 
ule for  Federal.  State  and  local  decisions 
and  to  impose  procedures  on  Federal 
agencies.  If  State  Governors  fail  to  co- 
operate with  the  Board,  the  Board  would 
be  empowered  to  'instruct  1  State  or 
local!  agencies  directly,"  (section  16(b), 
and  see  section  17(c) ).  Section  21  of  S. 
1308  states: 

(a)(1)  If  any  Federal,  State  or  local 
agency  has  failed  to  make  a  decision  or  take 
an  action  within  the  time  required  by  a 
Project  Decision  Schedule,  the  Board  may 
make  the  decision  or  perform  the  action. 

Although  the  Board  would  be  required 
to  apply  the  "decision  criteria"  that 
would  have  been  applied  by  the  agency, 
it  would  not  be  required  to  comply  with 
agency  policies  or  procedures. 

This  provision  may  very  well  cause 
delays  and  bad  decisions,  since  the  agen- 
cies the  Board  would  displace  have  spe- 
cialized expertise  and  experienced  staffs. 
Whatever  their  failings,  they  are  better 
qualified  to  perform  the  functions  as- 
signed to  them  by  law  than  the  Board 
would  be.  Any  agency  that  failed  to  meet 
a  deadline  would  already  have  months  of 
work  invested  in  data  collection  and 
analysis.  The  Board  would  be  compelled 
either  to  develop  its  own  record  and  ex- 
pertise, a  time-consuming  exercise,  or  to 
render  an  ill-informed,  poorly  justified 
decision  that  would  be  vulnerable  to 
litigation.  Within  a  few  years,  with 
dozens  of  projects  designated,  the  Board 
would  require  an  enormous  staff  to  proc- 
ess decisions  taken  over  from  a  variety 
of  Federal,  State  and  local  agencies  in- 
volving expertise  from  land-use  plan- 
ning to  toxic  waste  disposal.  The  mem- 
bers and  chairman  would  be  entangled 
in  the  net  of  their  own  power,  unable  to 
carry  out  all  of  their  functions.  The 
Board  would  become  the  ultimate  unre- 
sponsive bureaucracy. 

Finally,  the  Board's  mission  is  to  get 
projects  built,  not  to  protect  the  pub- 
lic. The  Board  would  inevitably  bring 
that  outlook  to  decisions  taken  over  from 
agencies,  rendering  decisions  reflecting 
its  own  specialized  set  of  priorities,  not 
those  set  by  the  statutes  administered 
by  the  displaced  agencies. 

I  find  it  hard  to  believe  that  the  na- 
tional need  for  energy  is  inconsistent 
with  the  fimdamental  principle  of  Fed- 
eralism upon  which  the  Nation  is  based. 
Although  the  principle  may  be  honored 
more  in  the  breach  than  respect  these 
days,  it  nevertheless  remains  a  soimd  in- 
tegral part  of  the  United  States.  Each 
of  the  50  States  is  a  sovereign  entity  of 


the  United  States.  Where  the  national 
security  or  some  other  interest  is  of 
paramount  importance  and  where  the 
national  interest  is  inconsistent  with 
State  exercise  of  authority,  the  principle 
of  federalism  must  yield.  But  that  should 
be  used  only  sparingly  and  only  where 
absolutely  necessary.  At  a  time  when  the 
individual  States  have  shown  more  will- 
ingness to  develop  energy  resources  than 
the  U.S.  Government,  at  a  time  when 
the  bulk  of  the  energy  resources  of  this 
country  are  owned  by  the  Federal  Gov- 
ernment and  not  the  States,  it  seems 
inconceivable  to  me  that  they  should  be 
preempted  in  such  a  blanket  fashion. 

I  think  that  such  an  approach  is  ob- 
jectionable as  a  matter  of  policy  and 
foolhardy  as  a  matter  of  practice.  If  the 
Members  of  the  Senate  believe  that  a 
project  can  be  forcibly  jammed  down  the 
throats  of  an  objecting  public,  they  are 
deceiving  themselves.  People  who  object 
to  a  project  will  fight  it  every  step  of  the 
way,  from  construction  through  opera- 
tion. Those  who  doubt  the  simple  truth 
of  this  proposition  need  look  only  to 
the  Boston  Tea  Party  two  centuries  ago 
or  Seabrook  demonstrations  a  few  weeks 
ago.  The  essential  character  of  the 
American  people  has  not  changed  in  all 
that  time,  nor  has  their  response  to  a 
dictatorial  and  central  government.  Fed- 
eral force  will  not  expedite  projects,  it 
will  delay  them.  But  again,  perhaps  I 
misread  this  bill  and  its  potential. 

Having  expressed  those  two  general 
concerns,  I  would  like  to  move  on  to 
some  specifics.  First,  I  think  the  Mem- 
bers should  understand  some  of  the  gen- 
eral health,  safety,  and  environmental 
problems  which  could  be  associated  with 
the  projects  this  bill  will  place  on  the 
so-called  "fast  track."  Second,  I  think 
the  Members  should  be  alerted  to  a  more 
personal  concern  of  mine  regarding  the 
presumption  of  the  Energy  Committee 
in  directly  and  indirectly  amending  stat- 
utes under  the  jurisdiction  of  other 
committees. 

IS    THERE    A    NEED    FOR    S.     1308? 

When  it  became  apparent  several 
weeks  ago  that  the  Senate  would  soon 
be  considering  either  S.  1308  or  some- 
thing very  much  like  it,  I  asked  the 
Library  of  Congress  to  provide  me  with 
several  case  stu(iies  of  energj'  projects. 
The  case  study  review  was  to  ascertain 
the  causes  of  delays  in  the  selected  en- 
ergy projects  for  the  purpose  of  deter- 
mining whether  a  "fast  track"  bill  was 
necessary. 

Mr.  President,  the  report  was  printed 
in  the  Record  last  Thursday. 

The  Library  selected  the  following  en- 
ergy projects  for  review : 

1.  Kalparowlts — a  large,  coal-fired,  mine- 
mouth  electric  generating  facility  located  In 
Utah,  originally  proposed  in  1962  and  final- 
ly abandoned  In  1976. 

2.  Dlckey-Llncoln — a  hydroelectric  project, 
originally  authorized  in  1965.  on  the  St. 
Johns  River  In  Maine:  bills  both  to  fund 
construction  and  to  deauthorize  the  project 
are  pending  before  Congress. 

3.  Eastport  refinery — proposed  in  1973  to 
be  built  In  Maine,  the  project  at  present  is 
stymied.  In  part  because  of  EPA's  rejection 
of  certain  permits. 

4.  Hampton  Roads  refinery — proposed  in 
1975  to  be  built  in  Virginia,  the  project  is  at 
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present  awaiting  a.  decision  by  the  Corps  of 
Engineers. 

5  SOHIO  pipeline  (PACTEX) — proposed 
in  1975  as  a  route  for  transporting  excess 
Alaskan  crude  oil  to  the  Gulf  States  area, 
the  project  was  abandoned  in  1979  after  de- 
lays In  approval  reportedly  pushed  Its  com- 
pletion date  beyond  the  time  when  costs 
could  be  expected  to  be  recovered,  based  on 
expected  oil  supplies. 

6.  Oil  shale — leasing  programs  began  in 
1971.  but  progress  has  been  slow  and  com- 
mercial production  Is  not  expected  before 
1983. 

These  six  cases  were  chosen  by  the 
Library  of  Congress  for  reasons  of  con- 
venience, familiarity,  and  diversity. 

Despite  their  readily  apparent  differ- 
ences a  review  of  the  case  studies  points 
to  two  basic  conclusions :  First,  that  it  is 
diflacult  to  attribute  the  delay  or  fore- 
closure of  construction  of  energy  devel- 
opment facilities  solely  to  substantive 
Federal  environmental  protection  laws; 
and  second,  that  usually  it  appears  that 
a  general  lack  of  consensus  on  the  need 
for  the  project,  at  least  as  proposed,  un- 
derlies the  difficulty  promoters  of  the 
projects  have  faced  in  trying  to  obtain 
necessary  regulatory  approvals. 

For  each  of  the  six  case  studies,  factors 
other  than  environmental  statutes  were 
important  in  causing  delays. 

For  Kaiparowits,  changing  environ- 
mental requirements,  particularly  air 
pollution  control  requirements,  did  sub- 
stantially disrupt  planning;  however,  at 
the  same  time  changes  in  the  economy 
and  energy  demand  were  also  important. 

For  Dickey -Lincoln,  present  delays  can 
be  attributed  to  congressional  hesitation 
to  authorize  funding  for  the  project;  it 
may  be  that  some  of  that  reluctance 
stems  from  environmental  considera- 
tions, but  it  is  Congress  which  is  in  a  po- 
sition to  decide  whether  it  should  go 
ahead. 

For  the  Eastport  refinery,  the  propos- 
al is  at  present  stopped  because  of  the 
rejection  of  a  permit  on  the  grounds  that 
approving  it  would  violate  the  Endan- 
gered Species  Act;  however,  there  is 
every  reason  to  believe  that  numerous 
other  probable  roadblocks  to  the  project 
exist,  including  international  considera- 
tions that  would  transcend  domestic  en- 
vironmental protection  constraints. 

For  the  Hampton  Roads  refinery,  the 
proposal  is  at  present  awaiting  a  final 
decision  on  a  key  permit. 

For  the  SOHIO  pipeline  (PACTEX  i, 
the  working  out  of  new  air  pollution  reg- 
ulatory procedures  was  a  major  cause  of 
delay;  however,  at  the  time  the  project 
was  abandoned  these  had  been  overcome, 
and  it  appears  that  environmental  re- 
quirements would  not  have  foreclosed 
construction;  this,  then,  is  a  case  where 
delays  caused  the  economics  of  a  project 
to  cross  a  threshold  of  unacceptability. 

For  oil  shale  development  proposals, 
the  issue  is  one  of  developing  new  tech- 
nologies; environmental  controls  are  but 
one  of  the  uncertainties  affecting  their 
development. 

In  short,  although  environmental 
considerations  have  been  important 
constraints  on  the  proposers  of  these 
projects,  they  have  not  been  the  sole 
constraints.  In  fact,  the  case  studies 
suggest  that  the  regulatory  delays  and 


obstacles  suffered  by  these  projects  most 
often  arose  from  underlying  doubts 
about  the  projects,  and  that  these  doubts 
have  often  found  their  readiest  expres- 
sion in  regulations  based  on  environ- 
mental considerations. 

In  some  of  the  cases,  the  underlying 
uncertainty  arises  from  the  fundamen- 
tal question  of  whether  the  project  is 
needed  at  all;  in  others  it  arises  from 
uncertainty  about  siting,  about  alterna- 
tives, or  some  other  aspect  of  the  pro- 
posal. Of  course,  for  virtually  any  pro- 
posal, someone  will  have  objections  or 
criticisms:  but  the  more  that  this  type 
of  uncertainty  is  present,  the  more  ob- 
jectors there  are  likely  to  be  and  the 
greater  their  legitimacy.  Most  impor- 
tantly, the  greater  the  doubts,  the  more 
likely  it  is  that  critics  will  find  sym- 
pathetic ears  among  decisionmakers. 
This,  combined  with  the  multitude  of 
regulations  and  of  governmental  inter- 
ests involved,  increases  the  probability 
that  a  veto  or  holdup  will  occur  at  one 
or  more  of  the  numerous  decision  points. 

Two  of  the  case  studies  shed  hght  from 
different  angles  on  the  nature  of  this 
source  of  delay:  The  PACTEX  proposal 
illustrates  that  when  consensus  on  the 
need  for  a  project  exists,  it  does  move 
ahead;  the  Dickey-Lincoln  project  illus- 
trates that  when  consensus  does  not 
exist,  the  absence  of  regulatory  holdups 
does  not  mean  it  will  automatically  go 
ahead. 

The  Sohio  pipeline  proposal  was 
widely  perceived  as  being  in  the  national 
interest.  Much  of  the  delay  concerned 
how  to  implement  new  procedures,  but 
some  hardline  objectors  existed,  too. 
However,  the  general  consensus  that  the 
project  should  go  forward  was  reflected 
in  a  number  of  ad  hoc  efforts  to  clear 
roadblocks:  and  a  bill  passed  the  Cali- 
fornia legislature  to  resolve  litigation 
challenging  approval  of  the  project.  It 
appears  that  the  underlying  consensus 
in  favor  of  the  project  was  sufficient  to 
get  most  of  the  roadblocks  cleared 
I  albeit  too  late  for  the  economics  of  the 
project  to  be  sustained  i . 

In  the  Dickey-Lincoln  case,  the  road- 
block is  legislative,  not  regulatory.  And 
in  this  congressional  arena  where,  pre- 
sumably, action  by  consensus  would  be 
possible  without  the  project  having  to 
run  the  regulatory  maze,  funding  is  still 
doubtful.  It  appears,  then,  that  con- 
sensus for  or  against  the  project  is  lack- 
ing, so  it  languishes. 

This  illustrates  that  where  an  under- 
lying consensus  is  lacking,  projects  will  , 
not  necessarily  go  forward  even  if  there 
are  no  significant  regulatory  hurdles;  or 
put  the  other  way,  the  delays  of  the  reg- 
ulatory hurdles  generally  seem  to  reflect 
a  genuine  uncertainty  about  the  pro- 
posal. Indeed,  when  clear  agreement  on 
the  national  essentiality  of  any  particu- 
lar project  is  lacking,  achieving  final 
approval  becomes  exceedingly  difficult — 
in  either  the  regulatory  or  the  legislative 
arenas.  But  once  a  critical  level  of  con- 
sensus is  reached  relief  is  forthcoming. 
The  opportunity  for  Congress  to  clear 
the  way  for  energy  projects  is  illustrated 
by  the  enactment  of  the  TransAlaska 
Pipeline  Act. 
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The  studies  clearly  indicate  that  the 
real  need  in  this  area  is  not  a  new  bu- 
reaucracy, but  leadership.  Perhaps  the 
Energy  Mobilization  Board  will  provide 
that,  although  I  personally  would  prefer 
to  see  such  a  function  performed  by  one 
elected  to  lead,  such  as  the  President  of 
the  United  States.  Whether  this  Board 
will  be  able  to  confer  a  consensus  of  need 
on  projects  is  doubtful  in  my  mind.  I 
honestly  question  whether  a  group  of 
three  political  appointees  who  enjoy  no 
partlciilar  expertise  or  public  confidence 
can,  by  fiat,  persuade  the  citizens  of  a 
State  or  local  government  that  a  project 
is  vitally  necessary  to  the  national  secu- 
rity. In  many  cases,  the  stakes  to  these 
people  will  be  not  energy,  but  a  way  of 
life  for  them,  their  families,  and  their 
children.  The  proposals  to  develop  syn- 
thetic fuel  programs  illiastrate  this  very 
well. 

HEALTH    AND   ENVIKONMENTAL   PROBLEMS   ASSO- 
CIATED   WITH    SYNTHETIC    FUELS 
SUMMARY 

We  can  fully  expect  a  wide  variety  of 
health,  safety,  and  environmental  haz- 
ards to  be  created  by  nonconventional 
energy  projects.  Their  exact  nature  will 
not  be  Icnown  until  a  few  commercial- 
scale  facilities  are  actually  constructed 
and  placed  in  operation.  Indeed,  one  pur- 
pose of  constructing  the  first  generation 
of  these  facilities  is  to  identify  with  cer- 
tainty the  risks  they  create.  If  these  proj- 
ects are  exempted  (or  "grandfathered," 
to  use  a  popular  term)  from  later-im- 
posed laws  or  regulations,  there  will  be 
no  way  to  eliminate  the  hazards  discov- 
ered in  operating  them.  Although  it  may 
seem  unlikely  that  pubUc  pressure  could 
not  force  remedial  action,  it  is  worth  re- 
membering that  industry,  or  even  the 
Government  itself,  will  have  invested 
literally  billions  of  dollars  in  projects 
which  could  be  made  unprofitable 
through  the  implementation  of  a  single 
law  or  regulation.  The  incentive  to  es- 
cape the  grasp  of  remedial  effort  will  be 
tremendous. 

One  special  problem  believed  to  be  as- 
sociated with  all  synthetic  fuel  projects 
is  worthy  of  special  mention.  Oil  shale, 
coal  liquefaction,  and  coal  gasification 
programs  all  essentially  modify  naturally 
occurring  organic  compounds  by  adding 
some  elements  'notably  hydrogen),  and 
removing  others,  usually  under  great  heat 
and  in  the  absence  of  oxygen.  As  such, 
they  are  in  effect  creating  a  wide  array 
of  new  synthetic  organic  compounds. 
These  compounds  will  vary  from  one 
place  to  another  because  geology  does. 
Many  of  these  mineral-bearing  strata 
also  contain  heavy  metals  such  as  cad- 
mium, lead,  nickel,  et  cetera. 

A  massive  synthetic  fuel  program  could 
result  not  only  in  localized  releases  of 
these  chemical  unknowns,  but  also  na- 
tionwide distribution  of  these  new  com- 
pounds, which,  coincidentally,  are  energy 
sources.  In  these  respects,  synthetic  fuel 
programs  are  very  different  frwn  conven- 
tional energy  facilities. 

BACKGROUND 

Three  types  of  nonconventional  energy 
technologies  are  prime  candidates  for  the 
Energy  Mobilization  Board  "fast  track." 
They  are  oil  shale  conversion,  coal  lique- 
faction, and  coal  gasification.  Immediate 
emphasis  is  likely  to  be  placed  on  oil 


shale  and  coal  liquefaction,  because  liquid 
fuels  are  in  the  most  demand  in  this 
country  and  are  most  vulnerable  to  in- 
terruption by  foreign  suppliers.  However, 
with  dependence  on  foreign  gas  also  in- 
creasing, projects  to  gasify  coal  are  also 
likely  to  be  placed  in  a  priority  status. 

"Die  health,  safety  and  environmental 
consequences  of  each  of  these  technolo- 
gies are  unlcnown  at  present,  but  research 
indicates  that  each  may  produce  unusual 
or  even  unique  problems.  Many  of  these 
problems,  especially  those  of  a  regional 
or  local  nature,  cannot  be  determined 
without  constructing  one  or  more  com- 
mercial scale  plants. 

A  commercial  shale  oil  shale  project, 
for  example,  is  expected  to  consume  50.- 
000  acre  feet  of  water  per  year.  These 
plants  would  be  constructed  in  the  arid 
regions  of  Colorado,  Wyoming,  or  Utah, 
where  experts  believe  the  ground  water 
supplies  will  be  adequate — but  just  bare- 
ly— to  meet  the  ultimate  oil  shale  needs. 
However.  If  the  experts  are  wrong  and 
the  water  drawdown  by  oil  shale  plants 
causes  an  increased  salinity  level  in  the 
Colorado  River — a  possibility  that  is  con- 
sidered very  real  by  some  hydrologists — 
the  grandfather  clause  could  preclude 
later  laws  or  regulations  to  solve  this 
problem.  An  increase  in  the  salinity  level 
of  the  Colorado  is  subject  to  treaty.  Com- 
parable questions  arise  with  respect  to 
the  emissions,  efRuents,  and  wastes  pro- 
duced by  these  plants. 

The  exact  nature  and  extent  of  the 
consequences  cannot  be  determined  by 
further  debate,  however.  Answers  must 
come  from  construction  and  operation  of 
commercial  scale  facilities.  It  is  only  af- 
ter, for  example,  an  oil  shale  plant  is 
built  and  operating  that  its  impacts  on 
ground  water  supplies  and  salinity  con- 
centrations can  be  determined.  Similarly, 
only  the  construction  and  operation  of 
commercial  scale  coal  liquefaction  and 
gasification  plants  will  tell  us  what 
health,  safety,  and  environmental  haz- 
ards they  pose. 

Despite  the  general  lack  of  knowledge, 
potential  problems  have  been  isolated. 

OIL  SHALE  FACILITIES 

Oil  shale  projects  produce  a  form  of 
liquid  crude  by  heating  oil-bearing  shale 
and.  in  effect,  sweating  the  fluids  out. 
This  can  be  done  in  two  ways:  First, 
mining  the  rock  and  heating  it  in  a  sep- 
arate vessel  called  a  retort;  or  second, 
tunneling  extensively  through  the  shale 
formations,  dynamiting  the  rock  to  un- 
dergroimd  rubble,  then  heating  it  and 
drawing  off  the  produced  liquids  and 
gases.  The  first  method  is  commonly  re- 
ferred to  as  "surface  retorting"  and  the 
second  as  "in  situ"  retorting. 

In  addition  to  mining  and  retorting 
facilities,  an  oil  shale  project  may  also 
require  associated  refining  capacity  (to 
refine  the  produced  liquids  and  gases) 
and  new  electric  generating  capacity 
(about  one  coalstrip-sized  plant  for  every 
eight  surface  retorts ) . 

The  environmental  questions  concern- 
ing oil  shale  facilities  have  been  sum- 
marized as  follows: 

First.  How  much  groundwater  will  be 
intercepted  during  mining? 

Second.  What  will  the  quality  of  po- 
tential discharges  be? 

Third.  Can  groundwater  quality  be  pro- 
tected during  and  after  in  situ  retorting? 


Fourth.  Can  processed  shale  be  dis- 
posed of  properly  without  degrading 
ground  or  surface  water  quality? 

Fifth.  Will  revegetation  of  processed 
shale  be  successful  over  the  long  term? 

Sixth.  What  are  the  concentrations  of 
various  sulfur  species  in  retort  off-gas 
streams? 

Seventh.  What  will  be  the  air  quality 
and  visibility  impacts  on  existing  areas? 

Eighth.  What  are  the  expected  trace 
element  concentrations  in  air,  water,  and 
solid  waste  residual  streams? 

Ninth.  Is  conventional  pollution  con- 
trol technology  directly  applicable  to  oil 
shale  residuals? 

Tenth.  What  is  the  expected  popula- 
tion growth  associated  with  the  develop- 
ment of  an  oil  shale  industry? 

COAL  LIQUEFACTION 

Coal  liquefaction  is  the  pr(x;ess  of  con- 
verting pulverized  coal  to  synthetic 
liquid  fuels,  also  known  as  syncrude.  Coal 
liquefaction  processes  include  some  tech- 
nologies which  are  well  established  and 
others  which  are  still  in  the  demonstra- 
tion stage.  The  most  well  established 
process  is  currently  employed  by  South 
Africa  in  its  SASOC  plant. 

Since  coal  liquefaction  plants  are  al- 
ready operating  on  a  commercial  scale 
elsewhere  in  the  world,  it  is  likely  that 
some  SASOL-type  proposals  would  be 
included  as  priority  energy  projects  in 
the  first  round  of  Energy  Mobilization 
Board  designations.  If  proposals  for 
projects  utilizing  the  other  technologies 
were  not  included  in  the  first  round  of 
designations,  they  would  almost  cer- 
tainly soon  follow. 

With  the  possible  exception  of  the 
SASOL-type  process,  the  health,  safety, 
and  environmental  hazards  posed  by 
coal  liquefaction  processes  are  uncer- 
tain. Since  many  of  the  intermediate 
steps  are  similar  to  those  utilized  in  coal 
gasification,  the  charts  which  I  shall  in- 
sert in  the  Record  will  help  indicate  pos- 
sible problem  sources  for  liquefaction  as 
well. 

COAL  GASIFICATION 

Coal  gasification  is  the  production  of 
gaseous  fuel  from  pulverized  coal.  The 
processes  are  divided  according  to 
whether  the  gas  they  produce  has  a  high, 
low,  or  medium  energy  content.  The  en- 
ergy content  is  measured  in  Btu's,  so 
the  projects  are  referred  to  high-,  low-, 
or  medium-Btu. 

Of  the  three,  low-Btu  gasification  is 
the  most  well  established  commercially, 
followed  by  medium-Btu  technology. 
Each  of  these  is  adequate  for  some  types 
of  business  or  industrial  processes,  but 
not  as  a  substitute  for  naturally  occur- 
ring gas.  Natural  gas  has  a  high  Btu 
content,  and  in  order  to  raise  synthetic 
gas  to  that  energy  level,  considerable 
processing  is  required.  It  becomes  quite 
similar  to  coal  liquefaction,  both  in 
terms  of  the  technologies  employed  and 
the  health,  safety,  and  environmental 
consequences. 

I  ask  unanimous  consent  that  tables 
identifying  the  health,  safety,  and  en- 
vironmental problems  which  may  be  as- 
sociated with  coal  gasification  projects 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
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COAL  PRETREATMENT  OPERATION 

Storeie,  htndlini,  and  crushin|/si2in|: 

Dust  emissions Air  emission  from  coal  storafe  piles,  crushint'sizini  and  handlini 

will  consist  primarily  of  coal  dust  The  amouht  of  these  emis- 
sions will  vary  from  site  to  site  dependint  on  wind  velocities  and 
coal  size. 

Water  runoff The  data  on  dissolved  an"!  suspended  orianics  and  inorpnics  in 

runoff  water  produced  tor  coal  storaie  piles  and  dust  control  or 
suppression  processes  are  minimal. 

Solid  wastes  from  crushing  and  sizini This  stream  consists  of  rock  and  mineral  matter  rejected  from 

crushini  and  sizini  coal.  Thereare  few  data  concernini  the  trace 
components  in  this  stream  and  the  potential  of  ttiese  components 
to  contaminate  surface  and  fround  waters  is  not  known. 

Coal  dryini.  partial  oxidation  and  briquettini:  Vent  fases This  emission  will  contain  coal  dust  and  combustion  gases  aloni 

with  a  variety  of  ortanic  compounds  liberated  as  a  result  of  coal 
devolatilization  reactions.  There  are  currently  few  data  on  the 
characteristics  of  these  organic  species. 
COAL  GASIFICATIOr«  OPERATION 

Coal  feeding  device:  Vent  gases There  are  currently  no  data  on  the  characteristics  of  these  gases. 

These  vent  pses  may  contain  hazardous  species  found  in  the  raw 
product  gas  exiting  the  gasifier. 

Coal  gasifier: 

Start-up  vent  stream There  are  currently  no  data  on  the  composition  of  start-up  vent 

stream.  Depending  on  the  coal  feedstock,  there  may  be  tar  and 
oil  aerosols,  sulfur  species,  cyanides,  etc.,  in  this  stream:  there- 
fore, control  of  pollutants  generated  during  start-up  is  required. 

Fugitive  emissions There  are  no  data  available  on  these  emissions.  They  can  be  ex- 
pected to  contain  hazardous  species  that  are  in  the  raw  product 
gas  such  as  hydrogen  cyanide. 

Ash  removal: 

Vent  gases - There  are  currently  no  data  on  the  characteristics  of  this  discharge 

stream.  This  stream  may  contain  hazardous  species  found  in  tlie 
raw  product  gas  and  may  require  control. 

Spent  ash  quench  water There  are  limited  data  on  this  discharge  stream  which  will  contain 

dissolved  and  suspended  organics,  and  inorganics.  This  stream 
will  require  control. 

Ash  or  slag There  are  limited  data  on  the  characteristics  of  the  ash  and  slag, 

especially  concerning  the  amount  of  unreacted  coal,  trace  de- 
ments, and  total  organics. 

GAS  PURIFICATION  OPERATION 

Particulate  removal:  Collected  particulate  matter There  are  few  data  on  the  characteristics  of  this  solid  waste  stream, 

which  will  contain  unreacted  carbon,  sulfur  species,  organics  and 
trace  elements. 

Gas  quenching  and  cooling:  Spent  quench  liquor There  are  few  data  on  the  composition  of  this  stream:  however, 

current  data  indicate  that  there  are  significant  quantities  of  sus- 
pended and  dissolved  organics  (primarily  phenols)  and  Inorgan- 
ics present. 

Acid  gas  removal: 

Tall  gases -._ .— There  are  few  data  on  the  composition  of  these  tail  gases,  which 

will  contain  sulfur  species  and  hydrocarbons. 

Spent  sorbents  and  reactants No  data  have  been  reported  on  these  streams,  which  will  contain 

hazardous  species  such  as  cyanides,  heavy  metals,  and  organics 
and  will  require  further  treatment  before  disposal. 


Asphalt  and  various  polymers  have  been  used  to  control  dint  ani  s- 
sions  from  coal  storage  piles.  Water  sprays  and  endosad  equip- 
ment have  bean  used  to  control  coal  handling  emissions.  E»- 
chnures  aed  hoods  have  been  used  for  coal  crushing/siziag. 

Proper  runoff  water  management  techniques  have  been  developed . 
More  data  on  the  characteristics  of  this  waste  water  need  to  be 
obtained  to  determine  the  need  for  treating  this  effluent. 

This  waste  has  been  disposed  of  in  landtlls.  Leaching  data  naad  to 
be  obtained  to  evaluate  the  potential  environmental  impacts  as- 
sociated with  this  solid  waste. 

The  organic  compounds  need  to  be  characterized  to  determioe 
whether  this  discharge  stream  needs  to  be  controlled.  After- 
burners in  addition  to  particulate  collection  devices  may  be 
required. 


Vent  pses  from  coal  feeders  can  represent  a  significant  environ- 
mental and  health  problem.  Control  of  these  emissions  is  re- 
Suired:  however,  the  characteristics  of  these  gases  need  to  be 
etermlned  to  Implement  an  adequate  control  method. 

This  stream  can  be  controlled  using  a  flare  to  burn  the  combustible 
constituents.  The  amount  of  heavy  tars  and  coal  particulates  in 
this  stream  will  affect  the  performance  of  the  flare.  Problems 
with  tars  and  coal  particles  can  be  minimized  by  using  charcoal 
or  coke  as  the  start-up  fuel. 

These  emissions  will  determine  the  extent  of  workers'  exposure 
to  hazardous  species  and  define  the  need  for  continuous  area 
monitoring  of  toxic  compounds  and  personnel  protection  equip- 
ment 

Many  sources  of  contaminated  water  may  be  used  for  ash  quench- 
ing. Therafore,  volatile  orpnics  and  inorpnics  may  be  released 
In  these  vent  pses.  Characterizaticn  of  emissions  is  needed  to 
define  control  technology  elements. 

Characterization  of  this  waste  stream  is  required  to  define  control 
technology  requirements.  Further  treatment  of  this  stream  is 
essential. 

Leaching  tests  need  to  be  done  on  this  solid  waste  to  detennina 
whether  further  treatment  is  necessary  before  ultimate  disposal. 
The  organic  content  of  the  liquor  used  to  quench  the  ash  may 
affect  the  final  disposal  of  the  ash. 


Characterization  of  this  stream  is  needed  to  determine  whettwr  it 
can  be  used  as  a  byproduct  or  whether  further  treatment  is 
necessary  before  disposal.  Current  data  indicate  th  at  there  is  a 
significant  amount  of  unreacted  carbon  in  this  stream  and  it  may 
be  used  as  a  combustion  fuel. 

Characterization  of  this  stream  will  determine  the  type  of  water 
pollution  control  techniques  required  to  treat  the  spent  queoch 
liquor.  These  techniques  will  vary  depending  upon  the  quantity 
and  composition  of  this  effluent  stream. 

These  gases  are  the  primary  feedstock  to  the  sulfur  recovery  and 
control  processes.  Trace  constituents  such  as  hydrocarbons,  trace 
elements,  and  cyanides  will  affect  the  performance  of  these  sulfur 
recovery  processes. 

Characterization  of  this  stream  is  required  if  it  is  to  be  treated  using 
on-site  pollution  control  devices. 


<  Source:  "Environmental  Impact  of  Synthetic  Fuels  Development",  Chemical  Engineering  Process,  June  1979. 


Mr.  STAFFORD.  Mr.  President,  al- 
though only  low-  and  medium-Btu  proj- 
ects are  described,  similar  hazards  may 
be  posed  by  high-Btu  projects.  We  are 
less  sure  of  these,  however,  since  the 
technology  for  high-Btu  gasification  is 
at  a  much  less  advanced  stage. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  other  tables  and 
charts  indicating  the  types  of  hazardous 
constituents  which  may  be  associated 
with  synthetic  fuel  production. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

POTENTIALLY      HAZARDOUS      SUBSTANCES      SUSPECTED 
PRESENT  IN  COAL  CONVERSION  PLANT  PROCESS  STREAMS  ' 


Chemical  classification,  compound        Phaia 


Chemical  classification,  compound 


Phase 


Acids  and  anhydrides: 

Maleic  acid Liquid 

CresylicKid Liquid 

Sulfuric  Kid Liquid. 

Anthraquinone  disulfuric  acid Liquid. 

Alcohols: 

Aliphatic  alcohols Liquid. 

Aromatic  alcohols... Liquid. 

Amines: 

Diethylamines Gas. 

Methylethylamines "  Gas. 

Ammonia Gas/liquid. 

Footnote  at  end  of  table. 


Inorganic  salts:  Ammonium  sulfate 

Carbonyl  compounds: 

Ketones Gas/liquid. 

Aldehydes _. Gas/liquid. 

Combustion  gases: 

Carbon  monoxide _.  Gat. 

Sulfur  oxides    .  Gat. 

Nitrogen  oxides Gas. 

Heterocyclics: 

Pyridines... Gas/liquid. 

P)rrroles Ga«/liquid. 

(Mono)  benzofurans Gas. 

Hydrocarbons: 

Bezene Gas/liquid. 

Toluene Gas/liquid. 

Xylene (;as/liquid. 

Aliphatics Qai. 

Olefins (^as. 

Phenols : 

Phenols Gas/liquid. 

Dimethyl  phenol Liquid. 

Cresols Gas/liquid. 

Xylanols Gas/liquid. 

Phenyl  phenols Gas. 

Alkyl  phenols   Gh. 

Alkyl  cresols  .._ Gm. 

Polynuclears: 

Anthracenes.  _ Gas. 

Benzo(a)pyrene Gas. 

Benzo(e)pyrene Gas. 

Perylene Gas. 

Benzo  (g,  h,  i)  perylane —  Gai. 

Coronene Gm. 

F*henanthrene Gas. 

Fluoranthrene Cm. 

Chrysene GM. 


Chemial  classification,  compound        Phase 


Benzo(a)anthr8cene.  Gas. 

Acridine Gk. 

Benzo(a)anthrone CM. 

DibenzoCa,  l)pyrene Ghl 

DibenzoCa,  njpyrene 8H. 

DibenzoCa,  i)pyrene flH. 

Methyl  pyrene fiH. 

lndeno(l,  2,  3-c,  d)pyr«N.. te. 

Benzoacridine Gh; 

Sulfur  compounds: 

Sulfides  _ Liquid. 

Sulfonates —  Liquid. 

Mercaptens      Gas. 

Thiophenes Gas/liquid. 

Hydrogen  sulfides Gas/liquid. 

Methyl  mercaptans Gas/liquid. 

Carbon  disulfides Gas. 

Carbonyl  sulfide. Gas. 

Methyl  thiophene Gm. 

Trace  elements: 

Vanadium Gasyiiquid. 

Nickel Gas. 

Lead Gis. 

Cobalt Sm. 

Molybdenum _ Gas. 

Strontium Liquid. 

Beryllium... Gas. 

Selenium Gas/liquid. 

Cadmium Gas. 

Mercury Gas. 

Antimony Gas. 

Arsenic Liquid. 

Phosphorus Cas,1iquid. 

Manpnese Gas. 
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Chctnical  dassificttion,  compound 


Phaw 


Orpno-nwtallics: 

Nick«i  carbonyl _ Gh, 

Cobalt  cartonyl _ '  Gm, 

rirw  particulates: 

Sulfur  particulatas 6a. 

Catalyst  Anas Gn. 

Coke... *"  Gm. 

Coal  dust ""'  e»f 

Cyanides: 

Hydrofen  cyanide.. 

Ammonium  tMaqniMla 


■  U.S.  Energy  Research  and  Development  Administration. 
SynthelK  Fuels  Commercialization  proiram.  ERDA-1547 
December  1976.  p.  IV-19. 

TRACE  ELEMENTS  RELEASED  DURING  COAL  GASIFICATION  ' 


Antimony.. 

Arsenic 

Beryllium.. 

Cadium 

Chromium. 

Lead 

Mercury... 

Nickel 

Selenium.. 
Tellurium  . 
Vanadium.. 


Concentration 

(in  raw  coal 

parts  per 

million) 


e.15 

9.6 
.92 
.78 
IS 
5.9 
.27 
12 
1.7 
.11 
33 


POftion 

emitted 

during 

gasification 

process 

(percent) 


33 

65 
18 
62 
0 
63 
96 
24 
74 
64 
30 


'  Data  are  for  the  Hygas  process  using  Pittsburgh  No.  8  coal 
Ibid.  pp.  IV-17. 

Source:  A.  Attari,  Fate  of  Trace  Constituents  of  Coal  During 
Gasification.:  EPA-650/2-73-aM,  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C..  August  1973. 

SPECIFIC  PROVISIONS  OF  S.  1308 

Mr.  STAFFORD.  In  addition  to  my 
general  concerns  about  the  possible  ad- 
verse consequences  of  massive  synthetic 
fuel  development.  I  have  some  specific 
questions  I  would  like  to  raise  regarding 
S.  1308  itself. 

Composition  of  the  Energy  Mobiliza- 
tion Board — S.  1308  provides  for  a  three- 
member  Board  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate.  Board 
members  would  serve  only  part  time  and 
would  not  be  subject  to  confiict  of  in- 
terest laws.  Is  there  any  good  reason  why 
a  board  member  should  vote  on  a  proj- 
ect in  which  he  has  a  financial  stake? 

DESIGNATION  OP  PRIORITT   ENEHCT    PROJECT 

S.  1308  requires  that  a  project  not  be 
designated  unless  the  Board  finds  that  it 
is  likely  to  reduce  directly  or  indirectly 
the  Nation's  dependence  on  foreign  oil. 
This  is  an  extremely  loose  criterion  and 
the  designation  decision  is  not  judicially 
reviewable.  Therefore,  even  a  tightening 
of  the  criterion  would  seem  to  be  mean- 
ingless because  the  Board  is  not  account- 
able for  justifying  its  decisions  once  a 
designation  is  made. 

I  prefer  that  the  Board  be  required  to 
make  a  finding  that  a  project  will  con- 
tribute a  50  percent  reduction  in  the  use 
of  imported  oil  by  1990,  the  President's 
goal,  and  that  it  needs  the  fast-track  sys- 
tem to  make  that  contribution  to  the 
goal.  This  is  much  preferable  a  set  of 
criteria  in  that  it  provides  a  specific 
measuring  rod  against  which  the  project 
can  be  evaluated,  and  it  provides  more 
guidance  to  the  Board  in  the  designation 
decision.  The  designation  should  also  be 
judicially  reviewable,  which  will  deter 
the  Board  from  abusing  its  discretion  in 
this  area. 


DBAOLINIS  FOR  AGKNCT  ACTION 

S.  1308  requires  the  Board  to  promul- 
gate a  project  decision  schedule  with 
binding  deadlines  for  every  agency  action 
relating  to  a  priority  energy  project. 
That  deadline  may  be  no  longer  than  2 
years  from  the  date  of  designation,  imless 
the  Board  determines  that  a  longer  peri- 
od is  necessary.  This  kind  of  arbitrary 
deadline  has  no  reference  to  the  par- 
ticular requirements  of  any  statute, 
which  may  be  longer  or  shorter  than  a 
uniform  deadline  imposed  for  every  ac- 
tion. The  2  years  includes  the  time  dur- 
ing which  the  applicant  submits  his  per- 
mit application  and  the  agency  deter- 
mines exactly  what  must  be  contained 
in  the  application.  This  process  in  itself 
has  proved  time-consimiing;  the  actual 
analysis  by  an  agency  once  an  applica- 
tion is  complete  can,  in  most  cases,  be 
made  expeditiously.  A  2-year  deadline 
for  the  entire  permit  process  may  be  too 
short  in  some  cases  and,  therefore, 
trigger  the  provision  In  S.  1308  author- 
izing the  Board  to  make  the  permit  deci- 
sion in  lieu  of  the  agency. 

A  preferable  approach  would  require 
the  Boexd  to  set  deadlines  binding  on 
agencies  which  must  perform  acti<xis  re- 
lating to  the  approval  of  a  priority  en- 
ergy project.  That  deadline  would  be  no 
longer  than  1  year  after  the  completion 
of  a  permit  application  by  the  applicant. 
This  approcM:h  provides  the  flexibility  ab- 
sent in  a  uniform  deadline.  It  also  pro- 
vides an  incentive  to  both  the  applicant 
and  the  agency  to  determine  the  con- 
tents of  an  application  and  to  complete 
the  application  as  soon  as  possible. 

WAIVER  OF  FROCEDTJRAL  REQITIRKMENTS 

S.  1308  authorizes  the  Board  to  ad(H>t 
special  procedures  for  Federal  agencies 
governed  by  the  deadlines  set  by  the 
Board.  The  bill  provides  that  such  pro- 
cedures must  be  consistent  with  all  stat- 
utes, rules,  and  regulations  promulgated 
by  the  agencies  with  enumerated  excep- 
tions. The  exceptions  permit  the  consoli- 
dation of  the  proceedings  with  other 
agencies,  the  establishment  of  permit  re- 
quirements to  eliminate  unnecessary  du- 
plication, the  substitution  of  legislative- 
type  hearings  in  lieu  of  trial-type  hear- 
ings, and  shortening  the  specie  time 
periods  required  by  statute,  regulation  or 
rule  for  agency  actions.  This  approach 
is  questionable,  in  the  opinion  of  this 
Senator,  because  the  Board  may  impose 
such  special  procedures  on  an  agency 
without  any  regard  for  the  particular 
statutory  requirement  that  the  agency 
is  implementing  and  the  particular  pro- 
cedural needs  associated  with  it 

ENFORCEMENT  OF  DEADLINES 

S,  1308  authorizes  the  Board  to  per- 
form any  agency  decislcm  in  lieu  of  an 
agency  which  has  missed  its  deadline. 
This  approach  Is  objectionable  for  a 
number  of  reasons.  First,  in  making  a 
substantive  decision  for  another  agency 
the  Board  has  only  one  mission  in  mind, 
and  that  is  to  expedite  construction  of 
the  priority  energy  project;  second,  it  re- 
quires a  duplication  of  expertise  In  the 
Board  as  well  as  a  duplication  of  analy- 
sis already  partially  complete  by  an 
agency;  and  third,  this  approach  is  more 


time  (X)nsumlng  In  that  the  Board  must 
begin  its  analysis  after  the  agency  has 
missed  its  deadline. 

S.  1308  also  authorizes  the  Board  to 
seek  a  court  order  compelling  agency  ac- 
tion once  the  deadline  has  been  missed, 
as  an  alternative  enforcement  mecha- 
nism. This  is  such  a  preferable  approach 
that  it  should  be  the  only  one  available. 

GRANDFATHER    PROVISION 

S.  1308  contains  a  grandfather  provi- 
sion authorizing  the  Board  to  waive  the 
application  of  any  Federal,  State  or  local 
statute,  regulation  or  requirement  en- 
acted or  promulgated  after  the  com- 
mencement of  construction  of  a  priority 
energy  project.  Commencement  of  con- 
struction is  broadly  defined  to  include 
any  activity  from  site  clearance  through 
to  operation  of  the  facility.  This  ap- 
proach falls  to  recognize  that  new  re- 
quirements are  often  enacted  or  pro- 
mulgated as  specific  remedial  responses 
to  problems  which  were  unknown  or 
unknowable  at  the  time  a  project  was 
initially  approved.  As  I  have  indicated 
earlier,  such  a  prohibition  would  effec- 
tively prevent  corrective  action  needed 
to  protect  public  health  or  the  environ- 
ment. In  addition,  the  Energy  Commit- 
tee has  not  provided  any  information  in- 
dicating that  this  sort  of  substantive 
waiver  is,  in  fact,  necessary  as  a  result 
of  past  problems. 

THE   NATIONAL   ENVIRONMENTAL   POLICY   ACT 

Finally,  S.  1308  amends  the  National 
Environmental  Policy  Act  by  authorizing 
the  Energy  Mobilization  Board  to  des- 
ignate a  lead  agency  before  preparation 
of  an  environmental  impact  statement. 
The  Board  is  also  authorized  to  deter- 
mine whether  a  Federal  acti<Hi  requires 
an  impact  statement.  This  changes  the 
the  existing  procedure  substantially, 
although  it  has  been  satisfactory.  In  ad- 
dition, the  Board  Is  authorized  to  con- 
solidate Federal,  State,  and  local  impact 
statement  requirements  Into  one  Federal 
consolidated  statement.  The  one  single 
statement  must,  however,  cover  the  mat- 
ters required  in  any  State  or  local  state- 
ment. 

JURISDICTION    ISSUES 

I  Will  not  discuss  the  merits  of  the 
changes  which  S.  1308  proposes  to  make 
in  the  National  Environmental  Policy 
Act,  because  that  provision  raises  the 
serious  question  of  what  authority  the 
members  of  the  Energy  Committee  have 
to  amend  laws  which  in  the  opinion  of 
many  Senators  lie  within  the  jiu-isdic- 
tion  of  many  committees.  That  matter 
has  been  discussed  earlier  this  afternoon 
in  the  Senate. 

When  the  matter  of  Senate  considera- 
tion of  S.  1308  first  arose  in  July,  the 
leadership  of  the  Energy  Committee 
agreed  to  abide  by  an  informal  referral 
process.  That  also  has  been  discussed 
earlier  here  in  the  Senate  this  afternoon. 

I  think.  Mr.  President,  that  I  had  dis- 
cussed matters  that  have  concerned  me 
long  enough.  I  hope  that  the  members 
of  the  Energy  Committee  recognize  the 
serious  precedent  they  are  setting.  En- 
vironmental laws  may  not  be  very  pop- 
ular these  days  with  some  segments  of 
the  society,  but  neither  is  the  Depart- 
ment of  Energy. 
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I  say,  though,  that  I  agree  that  steps 
must  be  taken  to  expedite  our  entry  into 
the  synthetic  fuels  area  as  rapidly  as 
we  can  and  for  that  reason  I  have  joined 
as  a  cosponsor  with  the  distinguished 
Senator  from  Maine  (Mr.  Muskie),  the 
distinguished  Senator  from  Connecticut 
I  Mr.  RiBicoFF),  and  several  others  in 
cosponsoring  S.  1806,  which  we  believe, 
moves  us  forward  along  the  Energy 
Mobilization  Board  tract  effectively 
but  without  creating  some  of  the  un- 
known dangers  which  we  perceive  in  the 
committee  bill. 

Mr.  President.  I  am  glad  to  yield  for  a 
question  to  Senator  Melcher. 

Mr.  MELCHER.  Mr.  President.  I  thank 
my  friend  from  Vermont.  I  listened  with 
a  great  deal  of  interest  to  his  very 
thoughtful  and  excellent  analysis  of  S. 
1308. 

I  do  wish  to  make  one  point  clear  and 
I  hope  the  Senator  has  not  missed  it.  and 
this  is  the  purpose  of  my  question. 

In  discussing  whether  or  not  an  oil 
board  or  refinery  or  some  energy  project 
should  be  built  within  a  State,  I  hope 
the  Senator  has  not  missed  the  point  that 
is  extremely  important  to  me,  and  that  is 
that  S.  1308  does  not  interfere  or  dilute 
a  State's  right  under  its  own  law  to  say 
no,  a  flat  no. 

I  hope  the  Senator  has  not  missed 
that  point  because  it  is  absolutely  essen- 
tial, I  think,  that  that  be  maintained  in 
this  law.  if  it  is  enacted  by  Congress,  and 
that  we  preserve  that. 

I  hope  the  Senator  is  very  cognizant  of 
that  point  in  S.  1308. 

Mr.  STAFFORD.  I  will  say  to  my  dis- 
tinguished friend  that  he  may  well  be 
satisfied  on  this  point,  but  that  the  Sen- 
ator from  Vermont  would  have  to  exam- 
ine it  further  to  make  sure  he  agreed 
with  the  Senator  from  Montana. 

Mr.  MELCHER.  I  ask  the  Senator 
from  Vermont  or  any  other  Senator  to 
alert  me  to  any  construction  or  inter- 
pretation of  the  bill  which  either  dilutes 
or  interferes  with  or  waives  the  State's 
right  to  say  "no"  to  an  energy  project  in 
a  particular  State  under  their  own  law, 
because  I  would  have  serious  trouble 
with  the  bill  if  that  were  the  case. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STAFFORD.  I  yield  to  my  distin- 
guished friend  from  Maine. 

Mr.  MUSKIE.  May  I  say  to  my  distin- 
guished friend  from  Montana  that  I  in- 
tend to  cover  that  at  some  length  be- 
cause I  do  not  believe  it  is  quite  so  clear- 
cut  as  the  Senator  now  believes,  and  I 
hope  to  get  into  that  in  quite  an  exten- 
sive discussion  because  Governors.  State 
legislators,  and  administrators  of  State 
and  local  programs  in  this  field  are  very 
much  concerned  about  that  very  point. 

I  will  try  to  cover  it.  But  at  the  mo- 
ment I  simply  want  to  express  my  ap- 
preciation to  the  distinguished  Senator 
from  Vermont  for  his  excellent  presenta- 
tion. He  has  covered  significant  points 
in  the  pending  legislation  and  in  the 
substitute,  which  I  hope  will  be  useful 
to  the  Senate.  I  expect  to  expand  on 
some  of  those,  hopefully  usefully,  before 
the  afternoon  is  over.  At  this  time  I  sim- 
ply want  to  compliment  him  on  his  con- 
tribution. 


Mr.  STAFFORD.  I  thank  the  distin- 
guished Senator,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  yields  the  floor.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  I  sim- 
ply want  to  say  that  we  are  very  close 
to  getting  an  agreement  on  a  time,  an 
agreement  the  substance  of  which,  when 
we  ask  for  it.  will  be  that  the  vote  will 
occiu-  tomorrow  on  the  Muskie-Ribicoff 
amendment  at  12  noon.  We  would  go  to- 
day imtil  6  o'clock,  and  we  would  ccwne 
in  tomorrow  at  10  and  vote  at  12  noon 
and,  hopefully,  we  would  not  have  any 
amendments  in  the  meantime  to  vote  on. 

I  have  a  technical  amendment  which  I 
do  not  believe  anyone  will  object  to,  and 
which  probably  will  not  require  a  roll- 
call  vote.  But  I  just  want  him  to  under- 
stand on  the  floor,  and  I  want  to  make 
this  announcement  on  the  floor,  that 
that  is  the  direction  in  which  we  are 
moving,  and  we  should  be  in  a  po6iti(Hi 
to  ask  for  that  unanimous -consent  very 
shortly.  I  believe. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  MUSKIE.  I  imderstand  those  talks 
are  going  on.  That  result  would  be  agree- 
able to  me  and.  and  I  hope,  to  other 
Senators  who  are  interested. 

UP  AMENDMENT  NO.   586 

Mr.  JOHNSTON.  Mr.  President,  at  this 
time  I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  an  unprlnted  amendment 
numbered  686. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  140,  line  7.  Insert  'priority  energy 
project"  In  place  of  "critical  energy  facility". 

On  page  140.  line  12.  Insert  "project"  In 
place  of  "facility". 

On  page  140,  amend  lines  18  to  19  to  read: 
"construction"  means  that  the  applicant  has 
obtained  all  necessary  preconstructlon  ap-". 

On  page  140,  line  22.  Insert  "project"  In 
place  of  "fa-". 

On  page  140.  line  23.  delete  "clUty". 

On  page  141,  line  3,  Insert  "applicant"  In 
place  of  "owner  or  operator". 

On  page  141.  line  4.  insert  "project"  In 
place  of  "facility". 

On  page  140.  lines  8  to  17.  strike  all  after 
"such  waiver.". 

On  page  141,  line  8.  insert  the  following 
after  the  word  "continuous.": 

"(c)  Any  waiver  pursuant  to  this  section 
may  be  conditioned  on  the  imposition  of  a 
less  stringent  requirement  or  other  alterna- 
tive to  the  requirement  which  is  to  be  waived. 

"(d)(1)  No  waiver  of  any  requirement  pur- 
suant to  this  section  shall  take  effect  unless 
the  Chairman  and  two  of  the  three  members 
of  the  Board  find,  after  taking  into  account 
any  terms  or  conditions  imposed  upon  or 
accompanying  such  waiver,  that  the  waiver 
is  necessary  to  completion  of  the  priority 
energy  project  in  a  timely  fashion. 

"(2)  No  waiver  of  any  requirement  pur- 
suant to  this  section  shall  take  effect  unless 
the  Chairman  and  two  of  the  three  members 


of  the  Board  find,  after  taking  into  account 
any  terms  or  conditions  imposed  upon  or 
accompanying  such  waiver  and  after  con- 
sulting the  agencies  responsible  for  imple- 
menting the  affected  laws,  that  the  waiver 
will  not  result  in  any  condition  which  may 
reasonably  be  anticipated  to  unduly  endan- 
ger the  public  health  or  safety. 

"(e)  No  waiver  pursuant  to  this  section 
shall  modify  In  any  way — 

"(1)  any  law.  regulation  or  rule  of  law 
governing  labor  management  relations,  pen- 
sions, working  conditions  (including  health 
and  safety)  or  minimum  wages  and  maxi- 
mum hours  of  employment; 

"(2)  any  law.  regulation  or  rule  of  law 
guaranteeing  equal  employment  opportu- 
nities or  prohibiting  discrimination  on  the 
basis  of  race,  creed,  sex.  or  national  origin; 

"(3)  any  law  prohibiting  any  act  similar 
to  any  crime  at  common  law; 

"(4)  any  antitrust  law  of  the  United 
States. 

"(f)  No  waiver  Isssued  pursuant  to  this 
section  shall  continue  in  effect  after  the  last 
day  of  the  fifth  year  after  such  waiver  is 
Issued  or  renewed  unless  the  Board  finds, 
after  consulting  with  the  appropriate  agen- 
cies, that  the  conditions  in  subsection  (d) 
of  this  section  are  satisfied  at  such  time.  If 
such  conditions  are  satisfied  the  Board  may 
renew  the  waiver  with  or  without  modifying 
any  conditions  on  such  waiver,  and  with  or 
without  adding  any  new  conditions  to  such 
waiver. 

"(g)  The  power  of  the  Board  under  this 
section  shall  be  transferred  to  the  President 
or  his  designee  on  the  day  the  Board  is 
abolished. 

"(h)  The  Temporary  Emergency  Court  of 
Appeals  shall  have  exclusive  jurisdiction  to 
review  any  waiver  pursuant  to  this  section  In 
accordance  with  the  procedures  for  review 
established  by  this  Act." 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  simply  makes  clear  with  ref- 
erence to  the  provisions  of  the  grand- 
father clause  that  the  waiver  is  very 
narrow.  Let  me  tell  you  the  sections  of 
the  amendment,  and  I  do  not  believe 
anybody  will  have  any  objection. 

It  provides  that  any  waiver  pursuant 
to  this  section — that  is  the  grandfather 
section — "may  be  conditioned  on  the  im- 
I>osition  of  a  less  stringent  requirement 
or  other  alternative  to  the  requirement 
which  is  to  be  waived."  That  is  section 
(c).  That  means  that  if  a  State  should 
come  in  with,  in  effect,  an  ex  post  facto 
law,  that  the  Board  in  its  judgment  could 
condition  the  waiver  of  that  ex  post  facto 
law  based  on  a  less  stringent  require- 
ment. 

Second: 

(d)  (1)  No  waiver  of  any  requirement  pur- 
suant to  this  section  shall  take  effect  unless 
the  Chairman  and  two  of  the  three  memt>ers 
of  the  Board  find,  after  taking  into  account 
any  terms  or  conditions  imposed  upon  or 
accompanying  such  waiver,  that  the  waiver  Is 
necessary  to  completion  of  the  priority  energy 
project  in  a  timely  fashion. 

In  other  words,  they  have  got  to  make 
that  finding  that  it  is  a  necessary  waiver. 

Section  (d)(2)   provides: 

(2)  No  waiver  of  any  requirement  pursu- 
ant to  this  section  shall  take  effect  unless 
the  Chairman  and  two  of  the  three  members 
of  the  Board  find,  after  taking  into  account 
any  terms  or  conditions  Imposed  upon  or 
accompanying  such  waiver  and  after  con- 
sulting the  agencies  responsible  for  Imple. 
mentlng  the  affected  laws,  that  the  waiver 
will  not  result  In  any  condition  which  may 
reasonably  be  anticipated  to  unduly  endan- 
ger the  public  health  or  safety. 
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So  that  is  again  a  limitation  on  the 
power  of  the  Board  that  the  chairman 
and  two  of  the  three  members  must,  in 
effect,  make  that  finding  that  no  health 
or  safety  requirements  are  being  dis- 
pensed with. 

Section  (ei  provides: 

(e)  No  waiver  pursuant  to  this  section 
shall  modify  In  any  way — 

"(1)  any  law.  regulation  or  rule  of  law  gov- 
erning labor  management  relation.s,  working 
conditions  (including  health  and  safety)  or 
minimum  wages  and  maximum  hours  of  em- 
ployment; 

"(2)  any  law.  regulation  or  rule  of  law- 
guaranteeing  equal  employment  opportuni- 
ties or  prohibiting  discrimination  en  the 
basis  of  race,  creed,  sex.  or  national  origin; 

■■(3)  any  law  prohibiting  any  act  similar  to 
any  crime  at  common  law; 

"(4)  any  antitrust  law  of  the  United 
States. 

Section  tf  i  provides: 

(f)  No  waiver  issued  pursuant  to  this  sec- 
tion shall  continue  in  effect  after  the  last 
day  of  the  fifth  year  after  such  waiver  is  is- 
sued or  renewed  unles.s  the  Board  finds,  af- 
ter consulting  with  the  appropriate  agencies, 
that  the  conditions  in  subsection  (d)  of  this 
section  are  satisfied  at  such  time.  If  such 
conditions  are  satisfied  the  Board  may  renew 
the  waiver  with  or  without  modifying  any 
conditions  on  such  waiver,  and  with  or  with- 
out adding  any  new  conditions  to  such 
waiver. 

So  they  would  have  to  come  back  in 
and  get  a  renewal  of  the  waiver  after  5 
years. 

Next  I g I : 

(g)  The  power  of  the  Board  under  this 
section  shall  be  transferred  to  the  President 
or  his  designee  on  the  day  the  Board  is 
abolished. 

Finally,  i  h  > : 

( h )  The  Temporary  Emergency  Court  of 
Appeals  shall  have  exclusive  jurisdiction  to 
review  any  waiver  pursuant  to  this  section 
in  accordance  with  the  procedures  for  review 
established  by  this  Act." 

So  there  is  court  review  to  TEC  A  un- 
der the  grandfather  clause  amendments. 

In  effect.  Mr.  President,  this  amend- 
ment narrows  and  clarifies  the  scope  of 
the  grandfather  clause.  There  is,  to  my 
knowledge,  no  objection  to  it,  and  I  ask 
for  its  consideration  at  this  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  wa.s  agreed  to. 

Mr.  JOHNSTON.  I  might  add,  Mr. 
President,  that  this  amendment  responds 
to  many  of  the  concerns  of  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Randolph),  and  I  think  it  would  go  a 
long  way  toward  satisfying  anyone  who 
has  any  concern  about  the  grandfather 
clause  waiver  being  too  broad. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JOHNSTON.  Yes,  I  yield. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent that  I  be  shown  as  a  cosponsor, 
original  cosponsor,  of  that  amendment 
as  it  was  introduced. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  will  indicate  from 
this  Senator's  standpoint  that  this  is  a 
clarification  because  we  never  intended 
the  ex  post  facto  provisions  to  apply  to 


labor-management  relations,  pensions, 
minimum  wages,  which  are  the  exclu- 
sions that  are  clearly  identified  in  the 
amendment.  We  certainly  did  not  intend 
a  waiver  where  the  public  health  or 
safety  was  involved,  and  that  is  another 
clarification. 

So  I  commend  the  Senator  for  offering, 
and  I  am  delighted  to  be  part  of  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Ml-.  ROTH.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
chairman  of  the  Governmental  Affairs 
Committee  and  with  my  former  chair- 
man of  the  Intergovernmental  Relations 
Subcommittee  as  a  principal  sponsor  of 
the  substitute  amendment. 

Our  amendment  makes  substantial  re- 
forms in  our  regulatory  process  while  at 
the  same  time  preserving  the  constitu- 
tional powers  of  our  States  and  local  gov- 
ernments. It  expedites  our  critical  energy 
projects,  it  brings  certainty  and  account- 
ability to  energy  regulation.  It  gets  our 
country  moving  toward  energy  inde- 
pendence. 

On  the  other  hand,  I  want  my  col- 
leagues to  see  S.  1308 — the  bill  our 
amendment  would  be  a  substitute  for — 
for  what  it  really  is:  A  serious  erosion 
of  the  rights  of  State  and  local  gov- 
ernments. 

The  Energy  Committee  bill  empowers 
the  Energy  MobiUzation  Board  to  substi- 
tute its  own  decision  for  the  decisions  of 
State  and  local  governments  on  such 
strictly  local  issues  as  zoning,  land  use 
planning,  and  building  permits.  It  would 
permit  the  Federal  Government  to  ride 
roughshod  over  local  zoning  boards, 
county  commissions,  city  councils,  and 
State  agencies  in  order  to  get  an  expe- 
dited decision  on  energy  projects. 

I  am  concerned  that  S.  1308  would  not 
be  limited  to  energy  projects  which  re- 
duce our  dependence  on  imported  oil. 
but  would  also  allow  the  Board  to  ram- 
rod through  deep  water  ports,  pipelines 
through  the  coastal  zones,  refineries,  and 
other  projects  that  would  not  reduce  our 
imported  oil  one  drop. 

As  a  matter  of  fact,  Mr.  President, 
one  of  my  greatest  concerns  is  the  very 
broad  definition  given  energy  facilities, 
to  include; 

Any  physical  structure,  including  any 
structure  which  incorporates  active  and/or 
passive  solar  devices,  any  equipment,  build- 
ing, mine.  well.  rig.  pipeline,  transmission 
line,  processing  facility,  transportation  de- 
vice, manufacturing  facility,  or  installation, 
or  any  combination  thereof,  which  will  facil- 
itate energy  conservation  or  Invention,  ex- 
ploration, research,  development,  demon- 
stration, transportation,  production,  or  com- 
mercialization of  any  form  of  energy  other 
than  atomic  energy,  including,  but  not  lim- 
ited to.  any  facility  owned  or  operated  in 
whole  or  In  part  by  Federal,  State,  or  local 
government  or  any  combination  thereof; 

It  is  my  understanding,  Mr.  President, 
that  a  priority  energy  project  can  be  de- 
termined by  the  Board,  by  a  majority  of 
the  Board,  without  any  judicial  review: 
and  I  think  that  the  language  "energy 
facility"  is  so  broad,  so  all  inclusive,  that 
it  would  be 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  ROTH.  Yes,  I  am  happy  to  yield. 


Mr.  JOHNSTON.  The  designation  of  a 
priority  project  requires  the  concurrence 
of  three,  the  Chairman  plus  two  mem- 
bers of  the  Board. 

Mr.  ROTH.  Yes,  three  of  the  four 
members  would  have  to  approve  it.  But 
the  fact  remains  that  the  language  is  so 
broad,  so  all  inclusive,  that  it  seems  to 
me  we  are  going  very,  very  far  in  per- 
mitting the  Federal  Government  to  in- 
trude upon  what  have  been  considered 
t laditional  State  and  local  rights. 

We  are  not  talking  about  just  synfuel 
plants.  We  are  not  talking  about  just 
energy  facilities  that  would  reduce  our 
reliance  upon  foreign  oil.  It  could  very 
well  refer  to  facilities  that  expedite,  as  I 
understand,  the  utilization  of  imported 
oil. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  ROTH.  I  am  happy  to  yield. 

Mr.  JOHNSTON.  The  grand  com- 
promise of  this  bill  is  that  it  deal  with 
the  very  concern  the  Senator  just  men- 
tioned, that  is,  the  intrusion  upon  State 
and  local  rights. 

Some  of  us  on  the  committee  frankly 
wanted  to  waive  discriminatory  State 
statutes  such  as  the  North  Carolina 
State  statute  with  specific  reference  to 
the  refinery  at  Piney  Point,  w^hich  just 
flatly  says,  "You  cannot  build  it  here." 
We  thought  that  was  discriminatory. 

However,  we  came  to  the  grand  com- 
promise, or  great  compromise,  you  might 
say,  which  provides  that  substantive  law 
of  the  State,  local  community,  or  sub- 
division cannot  be  waived  except  in  the 
case  of  the  grandfather  clause,  and  that 
is  the  ex  post  facto  law.  All  that  can  be 
done  is  to  set  a  time  .schedule  for  the 
State  or  local  subdivision  to  decide  it- 
self, and  we  are  assured  that  that  time 
schedule  would  be  reasonable,  and  if  it 
is  not,  they  can  appeal  the  reasonable- 
ness of  it. 

It  is  only  where  they  fail  to  decide 
within  the  time  limit,  as  extended  by  the 
court,  that  the  Energy  Mobilization 
Board  can  decide  on  a  time  limit,  and 
even  then,  they  must  use  the  decision 
criteria  of  local  law,  and  there  is  an 
appeal  from  that  decision  to  the  tempo- 
rary court  of  appeals,  which  is  also 
mandated  to  use  the  decision  criteria  of 
local  law. 

So  I  submit  to  my  distinguished  col- 
league that  this  is  not  an  intrusion  on 
local  rights,  but  rather  an  upholding  of 
local  rights.  It  is  simply  the  recalcitrant 
State  or  local  subdivision  which  refuses 
to  decide,  and  which  is  delaying  the  proj- 
ect, where  the  Board  may  decide  for  it 

Mr.  ROTH.  I  would  say  to  my  distin- 
guished friend  and  colleague  from  Loui- 
siana that  the  point  that  I  am  raising  at 
the  present  time  is  not  specifically  as  to 
the  power  of  this  Board,  as  to  what  it  can 
do,  but  as  to  the  breadth  or  scope  of  the 
legislation. 

I  was  just  pointing  out  that  as  I  read 
the  language,  it  not  only  applies  to 
energy  facilities  that  would  reduce  our 
dependence  upon  foreign  oil  or  imported 
oil,  which,  of  course,  is  our  principal  con- 
cern, but  could  be  used  in  other  circum- 
stances, including,  as  I  say,  refineries  or 
deepwater  seaports  that  were  built  for 
the  purpose  of  utilizing  foreign  oil. 
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I  am,  I  would  say  to  the  distinguished 
Senator,  very  much  concerned  that,  in 
effect,  what  we  are  saying  in  this  legis- 
lation is  that  the  Chairman  of  this  Board 
can  substitute  his  judgment  when  the 
local  or  State  goveiTiment  is.  as  he  says. 
recalcitrant  in  its  approach  to  these 
problems. 

As  a  principal  advocate  of  sunset  and 
regulatory  reform  legislation.  I  am  con- 
vinced the  States  are  not  the  major  cause 
of  energy  project  delays. 

By  trying  to  make  the  States  out  as 
bad  guys  and  the  Federal  bureaucracy  as 
good  guys,  the  administration  is  turning 
our  Federal  system  upside  down. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  ROTH.  I  will  be  happy  to  yield 
later,  after  I  have  concluded  my  state- 
ment. 

There  is  no  question  that  all  regulatory 
processes — State  and  local,  as  well  as 
Federal — need  to  be  streamlined  and  ex- 
pedited if  we  are  to  get  going  on  our 
critical  energy  projects.  There  is  no  ques- 
tion we  need  certainty — a  quicker  yes — 
or  no.  if  you  will— at  all  levels  of  govern- 
ment on  energy  projects  if  we  are  to 
achieve  energy  independence.  But  I 
strongly  oppose  the  notion  we  need  the 
Federal  Government  to  ride  roughshod 
over  local  governments  in  order  to  get  an 
expedited  decision  on  these  projects. 

I  was  interested  that  a  member  of  the 
Energj'  Committee,  tlie  Senator  from 
Wyoming  i  Mr.  Wallop  i  .  in  a  very  inter- 
esting minority  report,  pointed  out  that: 

Throughout  the  consideration  of  this  leg- 
islation. It  has  been  assumed,  but  not  dem- 
onstrated, that  state  laws  and  regulations 
have  presented  substantial  impediments  to 
energy  development.  This  assumption  is  sub- 
ject to  challenge.  My  own  state  stands  as 
testimony  to  the  opposite  conclusion,  that 
energy  development  has  taken  place  and 
can  continue  to  take  place  without  an 
Energy  Mobilization  Board.  In  spite  of  strin- 
gent environmental  and  industrial  citing 
laws  that  Wyoming  has  enacted,  the  State's 
resources  are  viporously  belii<»  developed. 
Wyoming  is  fifth  In  the  nation  in  crude  pro- 
duction; seventh  in  natural  gas  production; 
first  In  uranium  production;  coal  production 
has  tripled  since  1974  and  may  .soon  lead  the 
nation;  the  thermal  generating  capacity  has 
increased  by  50  percent  in  the  last  five  years; 
and  the  state  Is  perhaps  undergoing  the 
most  ambitious  oil  and  gas  exploration  and 
development  program  in  the  history  of  the 
lower  48  states.  And  all  of  this  without  an 
Energy  Mobilization  Board  substituting  Its 
Judgment  for  state  and   local   governments! 

Mr.  President.  In  contrast,  the  amend- 
ment sponsored  by  Senators  Muskie. 
RiBicoFF,  and  myself  preserves  State  and 
local  rights  without  affecting  the  powers 
of  the  Board  to  expedite  priority  energy 
projects.  Section  19  provides  that,  if  a 
State  or  local  government  fails  or  re- 
fuses to  make  a  decision  according  to  the 
deadline  set  by  the  Board,  the  Board,  by 
means  of  expedited  action  in  State  or 
Federal  court,  can  order  the  State  or 
local  government  to  make  the  decision. 
This  method  of  enforcing  the  deadlines 
set  by  the  Board  respects— and  I  think 
this  is  an  important  difference — the  con- 
stitutional boundaries  in  our  Federal 
system,  unlike  S.  1308,  which  allows  the 
Federal   Government   to   substitute   its 


decision  for  that  of  the  State  and  local 
governments. 

In  short,  if  my  colleagues  like  national 
land-use  planning  done  by  an  unelected. 
unaccountable  board  acting  outside  the 
sunshine  laws,  they  will  like  S.  13C8.  But 
if  my  colleagues  want  an  Energy  Mobili- 
zation Board  which  will  expedite  our  na- 
tional priority  energy  projects  while,  at 
the  same  time,  preserving  State  and  local 
rights,  our  substitute  amendment  is  the 
answer. 

I  think  it  is  most  significant.  Mr.  Pres- 
ident, that  the  National  Goveinors  As- 
sociation, the  National  As.sociation  of 
Counties,  the  National  League  of  Cities, 
the  Conference  of  Mayors,  the  National 
Conference  of  State  Legislatures,  the 
League  of  Women  Voters,  and  Common 
Cause  have  all  endorsed  our  amendment 
and  oppose  the  Energy  Committee  bill. 
In  my  judgment,  it  is  most  important,  as 
we  approach  this  problem  of  energy,  that 
we  have  the  wholehea  rted  cooperation  of 
the  other  levels  of  government.  I  think 
that  that  is  the  great  deficiency  of  the 
Energy  Committee  bill. 

I  think  it  is  worth  repeating,  Mr.  Pres- 
ident, what  the  chairman  of  the  National 
Governors  Association  Committee  on 
Natural  Resources  and  Environmental 
Management.  Governor  Lamm,  wrote  to 
me  as  well  as  to  other  Members  who  have 
been  supporting  the  substitute  amend- 
ment, and  I  quote: 

The  nation's  Governors  are  deeply  troubled 
by  several  provisions  contained  in  S.  1308.  the 
Senate  Energy  Committee's  version  of  the 
Energy  Mobilization  Board.  These  provisions 
raise  profound  constitutional  questions  and 
threaten  to  undermine  state  and  local  deci- 
sion-making proces.ses.  Specifically,  we  are 
concerned  about : 

(1)  Sec.  21(a)  II)  which  empowers  the 
EMB  to  intervene  and  make  decisions  in  lieu 
of  a  state  or  local  agency  that  has  mtssed  a 
decision  deadline.  This  provision  threatens 
to  disrupt  the  basic  system  of  federalism  and 
raises  serious  constitutional  issues  that  are 
certain  to  be  litigated  by  the  states.  Reliance 
solely  on  the  court  order  approach  in  Sec. 
21(b)(1)  would  avoid  these  problems  while 
offering  effective  enforcement. 

(2(  Sec.  23  doe.5  not  Insure  adequately  that 
the  exercise  of  state  water  laws  will  be  ex- 
empt from  EMB  interference.  Decisions  on 
the  appropriation  of  water  are  quasi-Judicial 
decisions  and  as  such  cannot  and  should  not 
be  subject  to  the  Project  Decision  Schedule 
or  the  enforcement  mechanisms  of  this  bill. 

(3)  Sec.  36  allows  the  EMB  open-ended 
authority  to  waive  any  statute  passed  after 
commencement  of  construction  of  a  desig- 
nated energy  facility.  On  matters  of  such 
gravity,  onlv  the  Congress  should  make  the 
decision  on  a  case-by-case  basis.  Such  broad 
waiver  authority  should  not  be  granted  to 
the  EMB. 

Given  these  .serious  reservations  concern- 
ing S.  1308  the  National  Governors  A.ssocla- 
tion  supports  the  passage  of  S.  1806.  the 
Rlblcoff-Muskle-Roth  substitute  as  the  alter- 
native that  best  meets  our  concerns.  I  urge 
you  to  support  S.  1806. 

Mr.  President.  I  point  out  that  this 
concern  has  been  voiced  eloquently,  not 
only  by  the  National  Governors  Associa- 
tion but  by  other  groups  as  well,  such 
as  the  National  Association  of  Counties. 
Bernard  Hillenbrand,  the  executive  di- 
rector, wrote  to  Senator  Ribicoff  that — 

The  National  Association  of  Counties  sup- 
ports the  concept  of  an  Energy  Mobilization 


Board  and  supports  expediting  the  Federal 
permitting  procedure. 

We  feel  that  Slate  and  local  governments 
should  work  in  close  consultation  with  a 
federal  board  to  develop  concurrent  reviews, 
joint  hearings,  consolidated  data  collection 
efforts  and  other  methods  of  reducing  "red 
tape." 

While  we  support  an  Energy  Mobilization 
Board  we  feel  very  strongly  that  state  and 
local  governments  should  retain  authority 
over  the  final  determination  of  decision 
deadlines  as  it  relates  to  our  laws  and  pro- 
cedures. In  addition,  we  feel  that  we  should 
retain  our  authority  over  siting  and  per- 
mitting decisions  without  fear  of  federal 
prEC'iipiion.  Con.sequently.  we  oppose  any 
structure  which  would  allow  an  appointed 
federal  body  to  substitute  its  judgment  for 
that  of  state  and  local  decisionmakers. 

We  have  reviewed  S.  1806  as  introduced 
by  yourself  and  others  and  we  feel  that  of 
the  Energy  Mobilization  Board  proposals 
currently  under  consideration  by  the  Sen- 
ate it  strikes  the  best  balance  between  pro- 
lectii  g  state  and  local  prerogatives  while 
insuring  that  deci->ions  will  be  made  quickly. 

We  commend  you  for  your  efforts  in  this 
area  and  offer  our  assistance  on  behalf  of 
passage  of  this  or  a  similar  proposal. 

Again,  Mr.  President,  we  heard  from 
the  National  League  of  Cities,  who  wrote: 

The  central  jusiificalion  lor  an  Energy 
Mobilization  Board  lEMBi  is  to  force  author- 
ized local,  sijte  and  federal  decision  makers 
lo  act  expeditiously.  We  believe  the  Ribicoff- 
M.iskie  bill  does  this.  And  S.18C6  does  it  with- 
out running  afoul  of  the  historic  and  constl- 
tuiional  rights  of  state  and  local  govern- 
ments. 

By  permitting  the  EMB  to  set  enfcrceable 
schedules  and  deadlines  for  local,  state  and 
iedcr,;l  decision  makers.  S.180U  guarantees 
that  decisions  on  priority  energy  projecu 
\\V.l  be  made  in  a  timely  manner  by  the  duly 
authorized  decisionmakers.  By  reqi'.iring  that 
all  decisions  be  made  within  a  year  of  project 
anplication.  S  1806  guarantees  an  expeditious 
;  e'lsion  making  process  at  all  levels  of  gov- 
ernment. And  by  allowing  the  EMB  to  moni- 
tor decision  making  .schedules  and  to  obtain 
court  orders  forcing  compli.ince  when  the 
schedule  is  violated  or  final  deadlines  are 
mis.sed.  S  1806  guarantees  effective  and  effi- 
cient enforcement  while  avoiding  seriour. 
consiitutional  problems  that  could  embroil 
t'lp  F'>'R  In  litigation  and  keep  it  from  exer- 
cising its  power. 

Equally  important  from  the  cities'  point 
of  •■•lew.  .S.1806  envisions  a  cooperati\-e  process 
for  exoediting  priority  energy  projects.  Mu- 
nicipal officials  want  to  cooperate  in  the  ni- 
lional  energy  effort  They  welcome  the  oppor- 
t-nitl<-s  tvijc  hill  presents  for  involvement. 
Reouirements  in  the  bill,  such  as  consulta- 
tion with  state  and  local  officials  In  des- 
i-natlii';  priority  projects,  will  encourage  a 
coo->erative  and  workable  relaticti'-Mp  among 
•''I  levels  of  government. 

Unforiiina'ely.  this  rational  approach  to 
'^^  E'^in  is  mi.<:sing  from  S.1308.  the  Senate 
Enerpv  Committee's  bill.  Many  municlDal 
offi~lals  have  indicates  to  NLC  ihclr  anxiety 
about  1u«-.t  the  kind  of  powers  that  S  1308 
firants  tho  EMB  We  are  strongly  optxjsed  to 
Senate  pa-isage  of  S.1308  as  reported  bv  the 
Energy  Committee. 

Mr.  President.  I  could  refer  to  other 
letters,  but  I  think  the  point  has  been 
made  that  other  levels  of  government  are 
unified  in  their  ooposition  to  the  bill  as 
proposed  by  the  Energy  Committee  and 
in  support  of  the  substitute  amendment, 
because  they  see  it  accomplishing  the 
same  goals — first  bv  providing  a  proce- 
dure to  set  a  schedule  for  energy  projects, 
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and  then  by  providing  the  means  by 
which  to  enforce  them. 

Our  amendment  is  only  the  beginning 
of  a  national  energy  policy;  the  hard 
questions  are  still  to  be  answered.  The 
Energy  Mobilization  Board  only  gets  us 
a  quicker  "Yes"  or  "No."  Considering  the 
depths  of  redtape  to  which  we  have 
descended,  I  would  say  that  alone  is  a 
significant  accomplishment. 

Our  amendment  and  the  Energy  Com- 
mittee bill  are  no  different  in  that  re- 
spect: They  both  streamline  the  regula- 
tory process  at  the  Federal  level,  and 
that,  we  all  agree,  is  a  good  thing. 

But  I  warn  my  colleagues  against  pass- 
ing the  buck  to  an  Energy  Mobilization 
Board  to  ramrod  energy  projects  down 
the  throats  of  our  State  and  local  gov- 
ernments. 

Such  a  steamroller  approach  will  only 
divide  our  Nation,  provoke  open  revolt  by 
the  States,  lead  to  endless  litigation,  and 
shatter  any  consensus  we  achieve  by 
designation  of  our  priority  energy 
projects. 

The  buck  stops  here,  Mr.  President. 
Until  we  in  this  Congress  resolve  the  con- 
flicts between  our  environmental  and 
energy  goals  and  achieve  a  consensus  on 
what  kind  of  environmental  quality  and 
economic  growth  our  Nation  wants  for 
its  future  generations,  we  will  never  truly 
have  a  national  energy  policy. 

I  urge  my  colleagues  to  vote  for  the 
substitute  amendment  to  get  our  country 
moving  toward  energy  independence 
without  destroying  State  and  local  rights. 

Mr.  PROXMIRE.  Mr,  President,  I  am 
opposed  to  S.  1308.  the  Energy  Mobili- 
zation Board  bill,  as  it  was  reported  by 
the  Committee  on  Energy  and  Natural 
Resources.  While  I  agree  that  some  pro- 
vision may  be  necessar>-  to  insure  that 
priority  energy  projects  are  not  subject 
to  unnecessary-  bureaucratic  footdrag- 
ging,  I  believe  that  S.  1308  may  go  too 
far  in  its  efforts  to  remove  such  ob- 
stacles. 

One  of  my  concerns  is  that  S.  1308 
sets  no  limits  on  the  number  of  energy 
projects  which  can  be  designated  for  pri- 
ority treatment.  Strict  limits  should  be 
set.  to  be  sure  that  only  those  projects 
of  the  utmost  urgency  will  be  eligible 
for  special  treatment.  Otherwise,  we 
run  the  risk  that  designation  as  a  pri- 
ority project  will  become  the  norm. 

The  Banking  Committee,  which  has 
oversight  responsibility  over  the  De- 
fense Production  Act.  has  noticed  an 
analogous  tendency  with  regard  to  the 
national  defense  priorities  system.  A 
procedure  which  was  intended  to  apply 
only  to  the  most  urgent  national  defense 
procurements  has  gradually  been  ac- 
cepted as  the  regular  means  of  doing 
business.  Now,  defense  planners  have  no 
way  to  distinguish  between  routine  pro- 
curements and  those  which  genuinely 
require  priority  consideration.  The  re- 
sult could  be  the  same  with  regard  to 
energy  projects  unless  we  establish 
limits  at  the  outset. 

I  am  also  concerned  about  the  fact 
that  S.  1308  would  permit  all  directors 
of  the  EMB  other  than  the  Chairman  to 
he  part-time  employees  of  the  EMB.  We 
should  make  sure  that  the  persons 
given  such  extraordinary  powers  do  not 


have  private  sector  jobs  that  would  de- 
tract from  their  attention  or  cause  pos- 
sible conflicts  of  interest. 

I  am  also  concerned  about  the  provi- 
sion which  allows  the  EMB  to  step  in 
and  take  over  decisionmaking  respon- 
sibility from  other  Federal  agencies.  If 
fast-track  legislation  is  to  be  adopted, 
we  should  make  sure  that  agencies  per- 
form their  duties  within  the  prescribed 
deadlines,  but  I  question  the  need  to  al- 
low the  EMB  to  take  over  these  respon- 
sibilities. 

Finally,  although  I  am  pleased  that 
S.  1308,  as  reported,  does  not  provide 
blanket  authority  to  waive  Federal  laws, 
I  am  concerned  about  the  waiver  provi- 
sions. S.  1308  gives  the  EMB  authority 
to  waive  applicable  Federal  laws  enacted 
after  the  commencement  of  construc- 
tion of  a  priority  project.  This  provision 
ignores  the  fact  that  the  environmental 
and  health  consequences  of  these  new 
technologies  are  unknown  at  this  time. 
Our  experience  with  nuclear  power  has 
shown  how  unexpected  consequences 
may  become  known  only  in  the  light  of 
operational  experience.  After  all,  what  is 
the  purpose  of  the  synthetic  fuels  devel- 
opment program?  A  primary  purpose  of 
the  first  phase  of  the  synthetic  fuels  de- 
velopment programs  is  to  gather  knowl- 
edge about  these  health  and  safety  ef- 
fects, and  it  would  smother  the  benefits 
of  this  program  if  we  exempted  all  ener- 
gy projects  in  advance,  before  we  know 
what  effect  they  might  have. 

This  provision  is  particularly  objec- 
tionable in  light  of  the  bill's  failure  to 
set  limits  on  the  number  of  projects 
which  would  be  eligible  for  priority 
treatment.  In  its  deliberations  on  the 
synthetic  fuels  bill,  the  Banking  Com- 
mittee was  aware  of  the  need  to  provide 
some  protection  to  project  developers 
against  capricious  changes  in  Federal 
law  or  regulations,  and  I  know  that  the 
Energy  Committee  print  of  S.  932  also 
contains  a  provision  for  limited  "comple- 
tion guarantees."  I  believe  that  S.  1308, 
which  provides  for  complete  waiver  of 
new  laws,  goes  entirely  too  far,  par- 
ticularly in  light  of  the  Energy  Commit- 
tees  completion  guarantee  provisions  in 
S.  932. 

In  short,  S.  1308  is  substantially  im- 
proved from  the  original  version  of  the 
fast-track  legislation.  However,  because 
of  the  concern  I  have  outlined,  I  cannot 
support  this  bill. 

This— is  the  reason  I  support  the 
Muskie-Etibicoff  substitute.  I  think  it 
would  be  far  preferable  to  S.  1308.  If  that 
substitute  is  not  adopted,  I  feel  I  can- 
not support  the  bill. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  agreement  has  been  cleared  on  all 
sides. 

I  ask  unanimous  consent  that  with 
respect  to  the  amendment  offered  by 
Mr.  RiBicoFF  and  Mr.  Muskje,  there  be 
an  agreement  as  follows:  That  a  vote 
occur  tomorrow  at  the  hour  of  12  noon 
on  a  tabling  motion,  that  time  between 
this  point  today  and  6  p.m.  today 
and  again  beginning  at  10:30  a.m.  to- 
morrow and  12  noon  tomorrow  be  equal- 
ly divided  between  Mr.  Ribicoff  for  the 
proponents  and  Mr.  Johnston  for  the 


opponents,  with  the  proviso  that  no 
amendments  be  in  order  other  than 
amendments  with  respect  to  the  Ribicoff 
amendment  that  are  satisfactory  to  Mr. 
Ribicoff  and  Mr.  Muskie.  which  would, 
therefore,  be  accepted  by  them  and,  in 
essence,  constitute  a  modification  of  the 
amendment  by  the  authors,  and  with 
respect  to  the  committee  substitute  that 
no  amendments  be  in  order  up  until  12 
noon  tomorrow  that  are  not  acceptable 
in  the  same  way,  to  wit,  acceptable  to 
Mr.  Johnston  and  Mr.  Domenici.  which, 
in  essence,  would  constitute  a  modifica- 
tion by  the  authors  of  the  committee 
substitute. 

The  PRESIDING  OFFICER  (Mr. 
BuMPERsi.  Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  the  majority  leader, 
of  course,  is  correct.  We  have  conferred 
at  length  on  this  a^eement.  It  is  a  suit- 
able arrangement  as  far  as  I  can  ascer- 
tain  on   our  side. 

I  have  one  inquiry,  the  amendments 
that  might  be  dealt  with  between  now 
and  tomorrow  noon  would  be  only  those 
amendments  which  the  proponents  of 
the  substitute  would  be  willing  to  ac- 
cept? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. The  substitute,  in  each  instance. 

Mr.  BAKER.  Mr.  President,  I  have 
no  objection  to  the  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right  to 
object,  I  think  it  would  be  understood 
that  these  amendments  we  have  referred 
to  would  be  germane,  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DOMENICI.  I  think  that  would 
have  been  understood.  But  we  made  it 
a  subject  of  each  sponsor,  and  that  it 
further  be  germane. 

Mr.  ROBERT  C.  BYRD.  Let  us  accept 
that.  In  any  event,  they  would  not  be 
acceptable  to  the  authors  of  the  com- 
mittee substitute  and  the  Ribicoff  sub- 
stitute, respectively. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  I  would  like  to  make  one  fur- 
ther inquiry  of  the  Senators  that  have 
been  party  to  the  understanding. 

I  think  we  are  all  aware  that  some- 
time tomorow  Senator  Stevens  has  to 
leave.  He  had  a  pending  substitute.  I 
wonder  if  we  could  agree  that  in  the 
event  the  Ribicoff-Mu.skie-Roth  substi- 
tute is  tabled  that  Senator  Stevens  could 
proceed  with  his  immediately  thereafter. 

Does  anyone  have  any  objection  to 
that? 

Mr.  JOHNSTON.  That  we  proceed 

Mr.  DOMENICI.  With  Senator  Ste- 
vens. He  has  a  pending  substitute.  That 
would  not  be  in  order  until  and  unless 
the  substitute  offered  by  Senator  Ribi- 
coff and  Senator  Muskie  is  disposed  of 

I  was  asking,  would  there  be  any  ob- 
jection there,  in  the  event  it  is  tabled, 
to  proceed  next  with  Senator  Stevens' 
amendment.  He  has  asked  that  I  ask  the 
Senate  this  request,  and  I  see  no  prob- 
lem with  it.  myself. 

Mr.  MUSKIE.  Reserving  the  right  to 
object.  I  would  have  no  objection  myself. 
I  am  not  sure  I  am  in  a  position  to  agree 
to  making  that  a  pari  of  the  agreement. 
I  would  personally  have  no  objection, 
but  ought  to  reserve 
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Mr.  ROBERT  C.  BYRD.  Let  us  not 

include  that  in  the  agreement  then.  Then 
the  Senator  would  have  no  objection. 

We  will  have  that  as  part  of  an  under- 
standing, that  Mr.  Stevens  will  be  able 
to  proceed  with  his  amendment. 

"That  is  not  an  order  of  the  Senate, 
and  perhaps 

Mr.  DOMENICI.  I  do  not  understand 
the  difference.  Is  the  Senator  saying  that 
those  of  us  who  are  here  would  under- 
stand that,  but  it  is  not  binding  as  a 
matter  of  unanimous  con.sent? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  am  per- 
fectly willing  to  go  witli  the  request  as 
it  was  made. 

I  think  the  majority  leader  would  in- 
dicate his  intention  to  join  us  to  see  that 
Senator  Stevens  has  that  opportunity 
tomorrow.  So  far  as  I  am  concerned,  that 
is  as  good  as  an  order.  That  would  sat- 
isfy me. 

Mr.  DOMENICI.  I  say  to  the  Senator 
from  Maine  that  that  is  the  same,  is  it 
not? 

Mr.  MUSKIE.  Mr.  President,  reserving 
the  ri<jht  to  object,  the  one  question  I 
have  witli  respect  to  what  is  proposed  is 
this:  If  the  substitute  is  defeated  by  a 
close  vote,  there  may  be  an  amendment 
that  builds  on  that  close  vote  to  amend 
the  committee  bill  in  a  narrower  way, 
and  I  would  not  want  to  bind  myself  to 
losing  whatever  momentum  I  have  at 
that  point. 

Mr.  DOMENICI.  I  say  to  the  Senator 
from  Maine  that  I  do  not  know  how  we 
can  put  that  into  a  unanimous-consent 
agreement.  Yet.  I  agree  with  him  that 
that  is  a  legitimate  concern,  and  I  would 
not  push  the  other  as  a  matter  of  accord. 

However.  I  ask  the  majority  leader  and 
the  minority  leader  if  they  would  ex- 
press, on  behalf  of  Senator  Stevens'  re- 
quest, that  they  would  do  what  they 
could  to  see  that  it  is  the  next  matter  af- 
ter the  disposition  of  the  Muskie  amend- 
ment, if  it  is  disposed  of. 

Mr.  ROBERT  C.  BYRD.  We  have  to 
recognize  that  tlie  majority  leader  and 
the  minority  leader  cannot  guarantee 
that  that  would  be  the  case.  So  I  would 
not  want  any  of  us  to  go  into  this  with 
our  eyes  closed.  If  it  is  an  order  of  the 
Senate,  it  is  one  thing:  but  if  it  is  not,  we 
can  have  a  sort  of  gentlemen's  under- 
standing. But  that  does  not  keep  some 
Senator  tomorrow  from  wanting  his 
amendment  called  up  in  contravention 
of  the  understanding. 

Mr.  BAKER.  I  think  we  have  a  good 
agreement,  and  I  believe  it  would  be  ad- 
equate for  Senator  Stevens'  purposes  if 
there  were  a  general  understanding  that 
if  the  Muskie-Ribicoff  substitute  is 
tabled,  we  will  try  to  accord  the  Senator 
from  Alaska  an  opportunity  to  offer  his 
substitute. 

As  the  distinguished  majority  leader 
points  out,  nobody  can  guarantee  that. 
But  if  that  is  our  general  intention  and 
purpose.  I  think  that  will  be  satisfactory 
to  Senator  Stevens,  wlio  understands 
the  circumstances. 

Mr.  ROBERT  C.  BYRD.  That  would 
not  be  binding.  The  Senator  from  Alaska 
has  some  circumstances  governing  his 
situation  that  make  it  necessary  for  him 


to  leave  at  a  reasonably  early  hour  to- 
morrow, and  we  would  like  to  accommo- 
date him. 

Mr.  BAKER.  I  see  a  representative  of 
Senator  Stevens  on  the  floor,  and  I  un- 
derstand that  that  is  a  satisfactory  ar- 
rangement: but  I  believe  there  will  be  no 
objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered.  That  on  Wednesday.  October  3. 
1979.  during  the  consideration  of  S.  ia08 
(Order  No.  344) .  a  bill  to  set  forth  a  national 
program  for  the  full  development  of  energy 
i.iipply.  and  for  other  purposes,  the  time  be- 
tween 10:30  am.  and  12;00  noon  be  equally 
divided  and  controlled  by  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  and  the  Senator 
from  Louisiana  (Air.  Johnston). 

Ordered  further.  That  no  amendment  to 
amendment  No.  488  be  in  order  during  that 
period,  except  those  that  are  accepted  as 
germane  modifications  by  the  Senator  from 
Connecticut  (Mr.  Ribicotf)  and  the  Senator 
from  Maine  (Mr.  Muskie). 

Ordered  jurthcr.  That  no  amendment  to 
the  reported  amendment  in  the  nature  of  a 
substitute  be  in  order  during  that  period, 
e.^icept  those  that  are  accepted  as  germane 
inodificationr,  by  the  Senator  from  Louisiana 
(Mr  Johnston)  and  the  Senator  from  New 
Mexico  ( Mr.  Domenici ) . 

Ordered  fiirtlier.  That  a  vote  on  a  motion 
to  table  amendment  No.  488  occur  at  12:00 
noon  on  Wednesday.  October  3.  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  take  it  that  there  will  be  no  more  roll- 
call  votes  today,  based  on  the  agreement 
that  the  Senate  has  reached,  so  I  think 
our  respective  cloakrooms  can  so  notify 
Senators. 

Mr.  JOHNSTON.  Mr.  President,  a 
question  has  been  raised  by  at  least  two 
Senators  with  respect  to  the  legality  of 
the  Energy  Mobilization  Board  displac- 
ing State  and  local  decisions.  I  know 
that  the  distinguished  Senator  from 
Utah  (Mr.  Hatch >  had  a  question  and 
the  distinguished  Senator  from  Dela- 
ware ( Mr.  Roth  i  had  a  question  on  this. 

I  would  like  to  read  a  couple  of  para- 
graphs from  a  memorandum  from  John 
M.  Harmon.  Assistant  Attorney  General, 
OfRce  of  Legal  Counsel,  on  this  question, 
because  I  think  it  is  quite  clear  and  pre- 
cise. The  amendment  reads,  in  part,  as 
follows: 

Congress  may  preempt  local  decisionmak- 
ing altogether  and  totally  deprive  local  gov- 
ernment from  exercising  its  .sovereign  power. 
Preemption  of  State  and  local  laws  which  in- 
terfere with  Federal  energy  policy  is  com- 
monplace. See.  for  example,  section  6(b)  of 
the  Emergency  Petroleum  Allocation  Act. 

The  critical  distinction  under  the  case  law- 
is  between  removing  decisionmaking  from 
State  and  local  authorities,  on  tlie  one  hand, 
and  forcing  State  and  local  authorities  to 
implement  Federal  programs,  on  the  other. 
Tills  distinction  is  made  clear  by  the  Court 
of  Appeals  cases  that  considered  constitu- 
tional challenges  to  the  Clean  Air  Act  and 
the  Environmental  Protection  Agency's  im- 
plementing regulations. 

So  what  the  Attorney  General  is  say- 
ing is  that  the  legal  approach  of  the 
Muskie-Ribicoff  amendment  is  illegal, 
under  Supreme  Court  decisions,  because 
it  requires,  as  they  state  here,  that  forc- 
ing State  and  local  authorities  to  imple- 
ment Federal  programs  is  not  constitu- 


tional, according  to  this  amendment.  It 
is  constitutional,  as  the  Attorney  Gen- 
eral says,  to  preempt  State  and  local  laws 
which  interfere  with  Federal  energy 
policy. 

Mr.  President,  this  is  a  long  memoran- 
dum, which  discusses  this  precise  point 
of  the  board  substituting  its  decision 
judgments  where  the  State  or  local 
bodies  fail  to  make  the  decision  on  time. 
I  commend  this  memorandum  to  my  col- 
leagues, because  I  believe  it  answers  this 
legal  question  precisely  and  definitively. 
I  think  it  is  eminently  correct,  and  I  hope 
the  Senator  from  Maine  will  take  that 
into  consideration  in  amending  his 
amendment. 

I  ask  unanimous  consent  to  have  this 
memorandum  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Memorandum  for  the  Honorable  Stuart  E. 

EiZENSTAT.  Assistant  to  the  President  for 

Domestic  Affairs  and  Policy 
Re  Constitutionality  of  the  Energy  Mobiliza- 
tion Board  Proposal 

For  the  past  several  weeks  this  oflSce  has 
been  providing  your  staff  with  legal  advice 
regarding  the  Administrations  proposal  to 
create  an  Energy  Mobilization  Board 
("EMB  ").  The  purpose  of  this  memorandum 
is  to  expand  on  and  memorialize  that  advice 

The  EMB.  which  would  be  established  in 
the  Executive  Office  of  the  President,  would 
be  comprised  of  three  members  appointed 
by  the  President  with  the  advice  and  consent 
of  the  Senate.  Tlie  Board's  central  purpose 
would  be  to  expedite  the  completion  of  des- 
ignated 'critical  energy  facilities" — projects 
that  would  reduce  the  n.itlon's  reliance  on 
imported  oil. 

Expedition  would  be  achieved  by  the 
Boaird's  establishment  of  a  Project  Decision 
Schedule  ("Schedule"),  which  would  set  a 
timetable  for  all  federal,  slate,  and  local 
decisionmaking  neressary  for  the  completion 
and  operation  of  a  critical  energy  facility 
( "CEP" ) .  If  any  agency  failed  to  render  a 
decision  within  the  time  provided  by  the 
Schedule,  the  EMB  would  be  empowered 
to  make  the  decision.  In  doing  so.  it  would 
apply  the  federal,  state,  or  local  law  that 
the  supplemented  agency  would  have  ap- 
plied. In  establishing  the  Schedule,  the 
EMB  would  be  authorized  to  waive  federal. 
state,  and  local  procedural  decisionmaking 
requirements,  such  as  requirements  relating 
to  timing  and  the  methods  of  decisionmak- 
ing. Willie  substantive  environmental  and 
other  standards  could  not  be  changed,  the 
EMB  could  either:  (1)  designate  a  lead 
agency  to  prepare  a  single  comprehensive 
environmental  impact  statement  ("EIS") 
for  a  CEF.  or  (2)  waive  federal,  state,  and 
local  EIS  requirements,  provided  that  it 
adopt  another  method  of  evaluating  the  en- 
vironmental impact  of  a  CEF  The  EMB 
would  also  be  authorized  to  waive  federal. 
state,  and  local  laws  and  regulations  enacted 
or  promulgated  after  the  commencement  of 
construction  of  a  facility  if  the  new  require- 
ment hindered  expeditious  completion  of  the 
project  and  so  long  as  grant  of  a  waiver 
would  not  unduly  endanger  public  health  or 
safety. 

The  Administration's  proposal  also  seeks 
to  put  CEPs  on  a  "fast  track"  by  limiting 
and  expediting  judicial  review  Decisions  by 
the  EMB  designating  a  CEF  and  establishing 
a  Schedule  would  not  be  subject  to  review 
All  other  actions  of  the  EMB  and  relevant 
agencies  would  be  subject  to  review  only  In 
a  federal  court  of  appeals.  Parties  challeng- 
ing agency  action  would  have  60  days  from 
the  completion  of  the  permitting  process  to 
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bring  suit  unless  the  EMB  determines  that 
earlier  review  is  necessary  to  expedite  com- 
pletion of  the  process  or  to  assure  fairness. 
In  reviewing  decisions  by  agencies,  or  the 
EMB  acting  instead  of  an  agency,  the  courts 
of  appeals  will  apply  the  appropriate  federal, 
state,  and  local  substantive  law. 

The  EMB  proposal  raises  constitutional 
questions  of  first  impression  which  it  is  the 
purpose  of  this  memorandum  to  resolve. 

I.  EMB  DECISIONMAKING  AUTHORITY 

The  purpose  of  the  EMB  is  to  expedite 
completion  of  energy  projects  that  will  re- 
duce national  dependence  upon  foreign 
sources  of  oil.  Effectuation  of  the  important 
national  interests  of  reducing  oil  imp.orts 
and  Increasing  domestic  energy  prodtiction  is 
within  Congress'  broad  power  under  the 
Commerce  Clause  of  the  Constitution.  Art.  I. 
§  8,  cl.  3.  But  the  Supreme  Court  has  rec- 
ognized limits  on  the  exercise  of  Congres- 
sional power  under  the  Commerce  Clause 
when  legislation  interferes  with  the  exercise 
of  traditional  state  functicns.  See  National 
League  of  Cities  v.  Usery.  426  U.S.  833  ( 1976) . 
The  proposal  is  subject  to  challenge  on  this 
ground  because  it  emjxjwers  the  EMB  to: 
(1)  set  decision  schedules  binding  on  state 
and  local  agencies;  (2)  waive  state  and  local 
procedural  decisionmaking  requirements: 
and  (3)  supplant  state  and  local  decision- 
makers. We  will  treat  these  challenges  In 
order. 

A.  Scheduling 

Under  the  proposal,  all  state  and  local 
agencies  that  make  decisions  related  to  ap- 
proval of  a  CEF  would  be  required  to  forward 
to  the  Board  a  proposed  timetable  for  such 
actions.  The  Board  would  set  a  deadline  for 
each  decision,  which  could  be  shorter  than 
the  deadline  set  by  state  or  local  law  in  cases 
of  "exceptional  national  need." 

It  could  be  argued  that  Congress  would 
exceed  its  power  under  the  Commerce  Clause 
by  authorizing  a  federal  agency  to  order  a 
state  or  local  aijency  to  make  a  decision  by 
a  certain  time.  This  argument  takes  on  force 
when  one  considers  the  possibility  that  such 
decisions  may  be  made  by  local  units  of 
government — e.g.,  town  councils 

In  National  League  of  Cities  v.  Usery. 
'iupra.  the  Court  invalidated  extension  of  the 
Fair  Labor  Standards  Act'.s  minimum  and 
maximum  hour  standards  to  state  and  local 
governments.  The  Court's  opinion,  written 
by  Justice  Rehnquist.  found  that  the  federal 
requirements  had  a  ?ignificant  impact  upon 
the  functioning  of  the  state  and  local  gov- 
ernments, forcing  localities  to  forego  govern- 
mental activities  and  displacing  local  policies 
regarding  the  manner  in  which  governmental 
services  would  otherwise  be  supplied.  Id.,  at 
847-48.  Thus,  the  statute  was  found  to  "im- 
permissibly interfere  with  the  Integral  gov- 
ernmental functions"  of  States  and  locali- 
ties. The  Court  concluded  that  "Insofar  as 
the  challenged  amendments  operate  to  dis- 
place the  States'  freedom  to  structure  inte- 
gral operations  in  areas  of  traditional  gov- 
ernmental functions,  they  are  not  within 
the  authority  granted  Congress  bv  Art.  I.  §  8. 
cl.  3."  Id.,  at  852. 

The  reasoning  of  the  Court's  opinion  pro- 
vides the  framework  for  the  analysis  of  the 
constitutionality  of  the  Administration's 
EMB  proposal  It  may  forcefully  be  argued 
safety  are  traditional  state  functions  and 
that  local  decisions  on  land-use.  health  and 
that  federal  shortening  of  deadlines  Is  an 
intrusion  into  the  decisionmaking  process — 
one  that  "may  substantially  restructure 
traditional  ways  in  which  local  governments 
have  arranged  their  affairs."  426  U.S..  at  849. 

Notwithstanding  these  arguments,  it  is  our 
opinion  that  the  scheduling  mandate  of  the 
EMB  is  not  contrary  to  the  holding  in  Na- 
tional League  of  Cities.  First,  the  Courts 
opinion  stresses  the  financial  burden  that 
the  FLSA  imposed  on  States  and  localities. 
Here.  Congress  would  not  be  imposing  a  bur- 


den that  will  alter  fiscal  policies,  curtail  tra- 
ditional state  and  local  activities  or  regulate 
provision  of  traditional  services.  Ihe  federal 
government  %vould  not  be  directing  the  local 
governing  bodies  to  decide  a  matter  in  a 
particular  way;  the  localities  are  free  to 
grant  or  deny  the  permits  and  licenses  in- 
volved pursuant  to  state  and  local  standards. 
Nor  would  the  EMB  require  the  localities  to 
perform  a  new  function;  it  would  simply  set 
a  deadline  for  a  decision  which  would  other- 
wise be  made  at  some  time.  We  would  empha- 
size that,  analytically,  state  and  local  deci- 
sionmakers and  procedures  are  not  being 
displaced  in  fact  because  there  is  no  power 
in  the  EMB  to  require  such  agencies  to  fol- 
low the  schedule.  The  EMB  cannot,  for  exam- 
ple, seek  injunctive  relief  in  the  courts  to 
require  a  state  agency  to  meet  the  schedule. 
Rather,  the  situation  here  is  analogous  to 
several  complex  federal  regulatory  programs, 
such  as  the  Clean  Air  Act  discussed  below, 
which  lay  down  specific  ground  rules  for 
state  action  and  provide  for  preemption  by 
federal  agencies  of  the  state  role  if  those 
rules  are  not  followed.  Such  programs  have 
been  sustained  against  constitutional  chal- 
lenges similar  to  those  which  we  may  antici- 
pate being  brought  against  a  statute  enact- 
ing the  Administration's  EMB  program.  We 
therefore  believe  that  the  EMB  may  be  em- 
powered to  set  reasonable  deadlines  for  local 
decisions. 

Moreover.  Justice  Blackmxui  Joined  the 
Court's  opinion  in  National  League  of  Cities 
on  the  belief  that  it  "adopts  a  balancing 
approach,  and  does  not  outlaw  federal  power 
in  areas  such  as  environmental  protection, 
where  the  federal  interest  is  demonstrably 
greater  and  where  state  facility  compliance 
with  imposed  federal  standards  would  be  es- 
sential." 426  U.S.  at  856. 

We  believe  that  this  balancing  approach 
suggested  by  Justice  Blackmun  would  sus- 
tain the  authority  of  Congress  to  empower 
the  EMB  to  shorten  state  and  local  deadlines. 
The  seriousness  of  the  energy  crisis  is  appar- 
ent, and  its  impact  on  foreign  policy,  na- 
tional security  and  international  monetary 
policy  will,  we  assume,  be  the  major  focus 
of  congressional  deliberations  over  this  pro- 
posal. A  CEF  may  be  designated  only  if  a 
project  has  been  determined  "to  be  critical 
in  contributing  to  the  reduction  of  the  na- 
tion's dependence  upon  imported  oil  or  pe- 
troleum products;  "  and  state  and  local  dead- 
lines may  be  shortened  only  "[iln  circum- 
stances of  exceptional  national  need."  We  are 
persuaded  that  these  interests  would  be  suf- 
ficient to  override  a  local  agency's  interest 
in  deciding  when  to  decide.  The  national 
interest  in  expedition  seems  strong  enough 
to  overcome  state  and  local  decisionmaking 
processes  which,  Congress  finds,  delay  deci- 
sions necessary  to  the  expeditious  comple- 
tion of  CEFs. 

B  Waiver  of  State  procedures 
For  the  same  reasons  discu.ssed  above,  we 
believe  that  the  authority  of  the  EMB  to 
waive  state  and  local  procedural  require- 
ments is  constitutional.  Since  substantive 
standards  such  as  those  regarding  the  en- 
vironment, land  use.  health  and  safety  are 
specifically  excluded  from  the  waiver,  the 
authority  does  not  threaten  the  provision 
of  traditional  state  and  local  services. 
Waivers  impose  no  financial  burden  on  the 
States  or  localities;  if  anything,  they  are 
likely  to  conserve  state  and  local  resources. 
Again,  we  believe  that  the  critical  national 
interest  at  stake  outweighs  state  or  local 
Interest  in  any  particular  decisionmaking 
procedures.  This  conclusion,  however,  is  sub- 
ject to  two  qualifications.  First,  the  waiver 
power  of  the  EMB  is  subject  to  due  process 
limitations.  Since  it  is  likely  that  private 
rights  will  be  at  stake  when  property  is 
taken  or  a  particular  land-use  permitted, 
wholesale  waiver  of  procedures  could  deny 
injured  persons  due  process  rights    Second. 


wholesale  waiver  may  obstruct  a  local  agen- 
cy's ability  to  make  a  rational  decision  or 
to  carry  out  a  traditional  function.  For  ex- 
ample, total  waiver  of  state  and  local  en- 
vironmental impact  requirements  might 
make  it  Impossible,  in  particular  ca.ses.  for 
a  State  to  evaluate  adequately  the  impact 
of  a  facility  and  thus  could  hinder  its  tradi- 
tional function  of  protecting  public  health 
and  safety.'  But  these  are  problems  of  degree, 
not  kind.  The  possibility  that  a  court  might 
find  thai  a  particular  instance  of  waiver 
denied  a  party  constitutional  rights  or  un- 
constitutionally interfered  with  a  State's 
performance  of  its  sovereign  functions  does 
not  void  the  waiver  provision  as  a  whole.  So 
long  as  the  Board  applies  a  procedural  waiver 
reasonably  and  "in  circumstances  of  excep- 
tional national  need."  we  believe  such  action 
would  be  constitutional. 

C.  Displacement  of  State  and  local  decision- 
making 

The  proposal  provides  that  if  a  state  or 
local  agency  fails  to  meet  a  deadline  estab- 
lished by  the  Schedule,  the  EMB  may  make 
the  decision  in  lieu  of  the  agency.  Obviously, 
this  provision  Intitides  on  authority  pres- 
ently exercised  by  state  and  local  officials. 
Indeed.  It  could  be  argued  that  supplanting 
decisionmaking  strikes  at  the  heart  of  state 
and  local  sovereignty.  Nothing  Is  a  more 
integral  governmental  function  than  govern- 
ment itself. 

However,  the  constitutional  power  of  Con- 
gress to  supplant  local  decisionmakers  Is 
well  established.  Under  the  Commerce 
Clause.  Congress  may  preempt  local  decision- 
making altogether  and  totally  deprive  local 
government  from  exercising  its  sovereign 
powers  Preemption  of  slate  and  local  laws 
which  Interfere  with  federal  energy  policy 
is  commonplace.  See,  e.g..  §6(B)  of  the 
Emergency  Petroleum  Allocation  Act.  15 
U.S.C.  §  755(b). 

The  critical  distinction  under  the  case  law 
is  between  removing  decisionmaking  from  the 
state  and  local  authorities  on  the  one  hand 
and  forcing  st.ite  and  local  authorities  to 
Implement  federal  programs  on  the  other. 
This  distinction  is  made  clear  by  the  court 
of  appeals  cases  that  considered  constitu- 
tional challenges  to  the  Clean  Air  Act.  42 
use.  §  1857.  et  seq..  and  the  Environmental 
Protection  Agency's  implementing  regula- 
tions. That  Act  gives  States  the  opportunity 
to  establish  plans  implementing  federal  air 
pollution  standards.  If  a  State  falls  to  de- 
velop an  adequate  plan,  the  EPA  Is  author- 
ized to  promulgate  a  plan  for  the  State.  42 
use.  §  1857c-5(c)  (1)  ■  EPA  adopted  regu- 
lations which  would  have  subjected  States 
to  an  Injimctlon  or  criminal  penalties  for 
failure  to  implement  the  EPA-promulgated 
plan.  The  States  challenged  the  constitution- 
ality of  the  regulations,  claiming  that  Con- 
gress could  net  authorize  the  EPA  to  com- 
pel state  enforcement  of  federal  programs. 
Three  Courts  of  Appeals  suggested  that  the 
EPA  regulations  exceeded  Congre.«s'  power  un- 
der  the  Commerce  Clause  by  invading  state 
sovereignty.  Brown  v.  EPA.  521  F2d  827. 
834-40  (9th  Clr.  1975);  District  of  Columbia 
V.  Train.  521  F  2d  971.  992-94  (DC.  Clr. 
1975);  Maryland  v.  EPA.  530  F.2d  215,  225- 
28    (4th    Clr.    1975).  '  Tlie  courts  of  appeals 


'  This  problem  is  mitigated  by  the  pro- 
posal's requirement  that  in  each  case  of 
waiver,  the  Board  shall  establish  alterna- 
tive procedures  for  the  assessment  of  en- 
vironmental impacts  of  the  facility. 

-  The  Federal  Water  Pollution  Control 
Amendments.  33  U.S.C.  §  1313(b).  contain  a 
similar  provision. 

The  Judgments  of  the  three  courts  of  ap- 
peals were  subsequently  vacated  and  re- 
manded by  the  Simreme  Court  based  on  a 
concession  by  the  EPA  that  its  regulations 
went  beyond  the  power  granted  to  It  by  the 
Clean  Air  Act.  See  EPA  v  Broicn.  431  U.S. 
99  (1977) 
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found  a  constitutional  difference  between 
federal  regulation  of  commerce  and  federal 
regulation  of  state  regulation  of  commerce. 
To  the  extent  the  EPA  regulatlotis  forced 
state  legislatures  to  enact  laws  or  be  sub- 
ject to  penalties,  those  regulations  imper- 
missibly intruded  upon  state  sovereignty.  The 
District  of  Columbia  Court  of  Appeals  found 
that  EPA  was  "attemplng  to  commandeer  the 
regulatory  powers  of  the  states,  along  with 
their  personnel  and  resources,  for  use  In  ad- 
ministering and  enforcing  a  federal  regula- 
tory program.  .  .  ."  521  F.2d.  at  992.  The 
court  stated  that  the  EPA  could  seek  state 
cooperation;  If  It  did  not  receive  coopera- 
tion, the  "recourse  contemplated  by  the  Com- 
merce Clause  Is  direct  federal  regulation  of 
the  offending  activity  and  not  coerced  state 
policing  of  the  details  of  an  Intricate  fed- 
eral plan  under  threat  of  federal  enforce- 
ment proceedings."  Id.,  at  993.  Similarly,  the 
Fourth  Circuit  noted  the  difference  between 
Inviting  a  State  to  administer  regulations 
and  compelling  administration  under  threat 
of  Injunction  and  criminal  sanctions.  While 
questioning  the  constittitionallty  of  the  EPA 
regulations,  it  had  no  problem  with  the 
"time  honored  and  constitutionally  approved 
device  of  threat  and  promise.  .  .  .  The  threat 
Is  a  federally  ImpoHcd  regulation  with  fed- 
eral administration;  the  promise  Is  the  in- 
vitation for  Maryland  to  enact  a  suitable  Im- 
plementation plan  and  administer  It  with 
state  employees,  thus  avoiding  federal  In- 
terference." 530  F.2d  at  228.  None  of  the 
courts  of  appeals  suggested  that  the  author- 
ity of  the  Administrator  to  promulgate  com- 
pliance plans  for  States  that  failed  to  com- 
ply was  unconstitutional. 

The  distinction  drawn  by  these  cases 
.strongly  supports  the  constitutionality  of 
the  proposed  EMB  procedures.  We  believe 
that  Congress  on  an  adequate  record  could 
preempt  all  state  and  local  law  that  inter- 
fered with  the  construction  of  a  critical 
energy  facility.  The  Administration's  EMB 
proposal,  however,  does  not  go  so  far;  it  seeks 
to  achieve  state  and  local  cooperation  with- 
out altering  state  and  local  law.  The  pro- 
posal sets  a  deadline  for  state  action.  Invit- 
ing the  States  to  act;  if  that  deadline 
passes,  the  EMB  is  empowered  to  make  the 
decision  for  the  state  or  local  agency.  There 
Is  no  conscription  of  state  or  local  personnel 
or  services;  there  Is  no  compulsion  of  state 
or  local  action.  States  and  localities  are 
given  the  opportunity  to  act  within  a  cer- 
tain time  or  they  lose  their  ability  to  act. 
Such  a  scheme  seems  clearly  to  fit  within 
the  "time  honored  and  constitutionally 
approved  device  of  threat  and  promise." 
Maryland  v.  EPA.  supra.  530  F.2d.  at  228.  In 
fact,  the  proposal  is  less  intrusive  than  a 
scheme  of  total  preemption  because  the  EMB 
will  apply  the  substantive  law  of  the  States 
and  localities  '  and  Its  decisions  will  be  sub- 
ject to  Judicial  review  under  the  relevant 
state  and  local  standards. 

II.    JUDICIAL    REVIEW    OF    STATE    AND    LOCAL 
DECISIONS 

As  outlined  above,  review  of  EMB  actions 
and  decisions  by  federal,  state,  and  local 
agencies  under  the  Schedule  would  be  lodged 
exclusively  in  the  federal  courts  of  appeals. 
The  reviewing  court  would  apply  the  fed- 
eral, state  or  local  law  governing  the  chal- 
lenged decisions.  This  proposal  raises  the 
questions  whether  Congress  may  oust  state 


•  We  note  that  the  Incorporation  of  state 
and  local  laws  as  the  federal  standards  for 
decisions  made  by  the  EMB  In  lieu  of  state 
and  local  decisionmakers  is  not  novel.  In  the 
area  of  federal  taxation,  the  Internal  Rev- 
enue Service  routinely  interprets  and  applies 
state  laws  establishing  property  rights  in 
determining  the  federal  liability.  See,  e.g.. 
Morgan  v.  Commissioner,  309  U.S.  78  (1940). 


courts  of  Jurisdiction  and  whether  federal 
courts  are  capable  of  receiving  such  Juris- 
diction under  Article  III  of  the  Con- 
stitution. 

A.  Divesting  State  court  jurisdiction 
Congress  has  clear  authority  to  vest  ex- 
clusive Jurisdiction  of  cases  within  the  pur- 
view of  Art.  Ill  of  the  Constitution  in  federal 
courts.  Bowles  v.  Willingham,  321  U.S.  503, 
511-512  (1944):  The  Moses  Taylor,  71  U.S. 
(4  Wall.)  411.  429-30  (1867).  And  federal 
courts  may  entertain  state  cases,  applying 
controlling  state  law.  if  Congress  so  provides. 
The  Mayor  v.  Cooper,  73  U.S.  (6  Wall.)  247 
(1867)  (civil  removal);  Tenness,ee  v.  Davis. 
100  US.  257  (1879)  (criminal  removal).  Nor 
Is  It  unusual  for  federal  coiu-ts  to  apply 
and  intepret  state  law.  Since  Erie  RR.  Co.  v. 
Tompkins.  304  U.S.  64  (1938).  federal  courts 
sitting  in  diversity  have  applied  substantive 
state  law.  Federal  courts  also  apply  state 
criminal  law  under  the  Assimilative  Crimes 
Act.  18  U.S.C.  §  13.  and  under  removal  sta- 
tutes. See  Tennessee  v.  Darts.  100  U.S.  at 
271-72;  Miller  v.  Kentucky,  40  F.2d  820  (6th 
Cir.  1930).  And  cases  brought  under  the 
Federal  Torts  Claim  Act  are  governed  by 
state  tort  liability  standards.  28  U.S.C. 
*  1346(b). 

Thus,  we  see  no  constitutional  Impediment 
to  vesting  exclusive  jurisdiction  In  federal 
circuit  courts  or  In  having  those  courts  apply 
the  appropriate  state  or  local  law.  The  ques- 
tion that  remains,  however.  Is  whether  the 
courts  of  appeals  are  constitutionally  em- 
powered to  decide  such  cases — that  Is. 
whether  challenges  to  state  and  local  permit- 
ting decisions  come  within  Art.  III. 

B.  Jurisdiction  in  the  courts  of  appeals 

Under  the  Administration's  EMB  proposal, 
decisions  made  by  the  EMB  In  lieu  of  state- 
and  local  decisionmakers  would  be  subject 
to  review  in  the  courts  of  appeals.  The  basis 
for  federal  Jurisdiction  in  such  cases  is  clear 
because  a  suit  challenging  the  EMB's  decision 
would  be  a  suit  In  which  the  United  States 
Is  a  party. 

If.  however,  a  state  or  local  agency  renders 
a  decision  within  the  time  limit  prescribed  by 
the  Schedule,  the  basis  for  jurisdiction  In  a 
federal  court  of  appeals  Is  less  certain  be- 
ciuse  the  state  or  local  agency's  decision  will 
not  have  necessarily  involved  decisions  on 
issues  of  federal  law.  In  such  a  situation,  the 
question  would  be  presented  whether  such 
cases  would  "arise  under  "  federal  law  and 
thus  could  be  made  subject  to  federal  Juris- 
diction under  Art.  III. 

,  Before  examining  the  p>ossible  bases  for 
Congress'  conferring  on  federal  courts  Juris- 
diction to  review  state  actions  governed  by 
state  standards  as  provided  In  the  Adminis- 
tration's proposal,  we  believe  it  would  be 
useful  to  focus  on  the  context  In  which  such 
litigation  may  arise. 

First,  state  court  Jurisdiction  Is  being  pre- 
empted under  the  Administration's  proposal 
because  of  the  critical  need  for  expeditious 
Judicial  review  of  state  and  local  (as  well  as 
federal  i  decisions  which  affect  the  planning, 
construction  and  operation  of  CEFs.  This 
Judgment,  which  was  not  reached  lightly, 
necessarily  reflects  a  belief  that  the  state 
courts  cannot  be  relied  on  to  reach  decisions 


■  We  note  that  parties  to  the  state  or  local 
agency  proceedings  may  have  raised  before 
an  agency  or  might  raise  before  a  Court  of 
Appeals  federal  constitutional  issues  related 
to  the  agency's  action  which  would  be  ade- 
quate to  vest  Jurisdiction  in  the  court  of 
appeals  at  least  over  those  federal  issues. 
State  claims  arising  out  of  the  same  agency 
decision  would  be  cognizable  In  the  federal 
courts  under  the  doctrine  of  "pendent"  Ju- 
risdiction. See  generally  United  Mine  Workers 
V.  Gibbs.  383  U.S.  715  ( 1966) . 


as  promptly  as  required  in  order  to  meet  the 
national  objectives  established  for  CEFs. 

Second,  the  federal  government  will  have 
substantial  interest  in  virtually  all  approval 
decisions  rendered  by  state  and  local  agen- 
cies. As  proposed  by  the  Administration,  the 
Energy  Secruity  Corporation  would  be  a  gov- 
ernment-sponsored enterprise  which  would 
have  broad  range  of  powers  to  shape  the  over- 
all development  of  CEFs  and  to  become 
directly  involved  in  the  sponsorship  of  CEFs 
through  direct  grants  or  loans,  or.  indeed, 
through  construction  of  a  limited  number  of 
CEFs.  More  importantly,  the  decision  to  bring 
a  specific  energy  project  under  the  federal 
umbrella  provided  by  the  Administration's 
EMB  proposal  by  designating  it  as  a  CEP 
triggers  a  range  of  actions  open  to  the  EMB 
which  further  illustrates  the  federal  interest 
present  in  any  approval  decision  by  a  state 
or  local  agency. 

Third,  as  a  practical  matter  Judicial  review 
of  most  decisions  made  by  state  and  local 
agencies  may  generally  be  expected  to  pre- 
sent at  least  some  substantial  federal  ques- 
tions. Where,  for  example,  the  EMB  has 
granted  a  waiver  to  a  state  agency  of  state 
procedural  requirements  in  order  that  the 
agency  might  meet  its  deadline  for  declelons 
prescribed  by  the  Schedule,  the  federal  ques- 
tion of  whether  that  waiver  power  was  exer- 
cised arbitrarily  by  the  EMB  and  whether 
the  state  agency's  procedure  comported  with 
federal  constitutional  requirements  might 
well  be  part  of  the  litigation. 

The  Administration's  EMB  proposal  as 
presently  drafted  provides  neither  for  any 
overriding  principle  of  federal  law  to  control 
the  Interpretation  of  state  substantive  law 
nor  specifically  for  Incorporation  of  state 
law  as  a  federal  standard  to  be  administered 
by  state  or  local  decisionmakers  as  federal 
law.  Thus,  when  either  the  EMB  or  state  and 
local  agencies  make  approval  decisions  pur- 
suant to  state  substantive  law,  they  are 
applying  that  law  qua  state  law.  If  Congress 
expressly  incorporated  state  law  as  the  fed- 
eral law  of  decision  by  the  EMB  and  state 
and  local  agencies,  suits  challenging  those 
decisions  would  "arise  under"  the  laws  of  the 
United  States.  See  Macomber  v.  Bose,  401 
F.  2d  545  (9th  Cir.  1968) ;  Stokes  v.  Adair.  265 
F.  2d  662  (4th  Clr).  cert  denied.  361  U.S.  816 
(1959);  Quadrini  v.  Sikorsky  Aircraft  Divi- 
.ston.  United  Aircraft  Corp..  425  F.  Supp.  81, 
87  (D.  Conn.  1977);  Textile  Workers  Union  v. 
American  Thread  Co.,  113  F.  Supp.  137,  140 
(D.  Mass.  1953) .  Cases  establish  not  only  that 
Congress  may  Incorporate  state  law  as  the 
federal  standard  but  that  it  may  also  leave 
to  the  States  the  authority  to  amend  the 
substance  of  those  state  laws  that  are  on  the 
books  when  the  federal  statute  effecting  such 
incorporation  is  enacted.  See,  e.g..  United 
States  V.   Sharpnacks,  356  U.S.  386    (1958).° 

Assuming,  however,  that  there  Is  at  least 
some  symbolic  reason  to  allow  state  decision- 
makers to  continue  to  apply  state  law  qua 
state  law,  we  believe  that  federal  court  Ju- 
rlfidictlon  under  the  so-called  "protective 
jurisdiction"  theory  would  be  available. 

At  least  in  theory,  there  might  be  a  10th 
Amendment  objection  to  federalizing  the 
state  law  to  be  applied  by  state  agencies  even 
though  federal  law  Is  substantively  Identical 
to  the  displaced  state  law.  The  objection 
would  be  that  the  state  or  local  agency  has. 
In  effect,  been  instructed  with  regard  to  the 


"Incorporation  would  permit  Congress  to 
freeze  state  law  standards  as  presently  in 
force.  The  Administrations  EMB  proposal, 
however,  does  not  seek  to  freeze  such  stand- 
ards as  may  evolve,  which  would  appear  to  us 
to  suggest  that  there  are  no  significant  policy 
reasons  to  have  state  law  directly  Incor- 
porated here,  except  to  the  extent  incorpora- 
tion brings  actions  relating  to  a  CEP  within 
Art.  III. 
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law  to  be  applied  by  it  and  is  therefore  being 
required  to  administer  a  federal  program 
without  having  any  freedom  to  decline  to  do 
so.  See  Maryland  v.  EPA,  supra. 

In  International  Brotherhood  of  Teamsters 
V.  W.  L.  Mead,  Inc..  230  P.2d  576  (1st  Cir. 
1956) .  the  Court  of  Appeals  upheld  the  con- 
stitutionality of  §  301  of  the  Taft-Hartley 
Act  on  the  theory  of  "protective  Jurisdic- 
tion." Under  that  theory.  Congress  is  not 
required  to  displace  totally  (or  presumably 
to  incorporate)  all  otherwise  applicable  state 
law  in  its  comprehensive  regulation  of  a 
specific  area  of  activity.  Rather,  Congress 
may  leave  issues  to  be  decided  by  reference 
to  state  law  but  place  litigation  over  those 
issues  and  others  in  Art.  ill  courts.  230  F  2d 
at  580-81 

In  reaching  Its  conclusion,  the  First  Cir- 
cuit relied  on  Williams  v.  Austrian.  331  U.S. 
642  (1947),  a  case  In  which  federal  Juris- 
diction was  held  to  exist  in  a  bankruptcy 
suit  in  which  only  state  law  would  be  ap- 
plied by  a  federal  court.-  The  First  Circuit 
appeared  to  suggest  that  some  limits  on  the 
■protective  Jurisdiction"  might  be  derived 
from  Art.  Ill,  one  such  limit  being  the  re- 
quirement of  a  high  degree  of  overall  fed- 
eral regulation  of  an  area  before  federal 
■protective"  Jurisdiction  could  be  estab- 
lished. In  this  case,  we  think  it  clear  that 
the  Administration's  overall  CEF  proposal 
would  clearly  meet  that  threshold  test.  We 
would  add  that  the  First  Circuits  analysis 
received  the  explicit  approval  of  Justices 
Burton  and  Harlan  in  Textile  Workers  Union 
V.  Lincoln  Mills.  353  U.S.  448  ( 1957) ,  in  which 
the  Court  upheld  the  constitutionality  of 
§  301  of  the  Taft-Hartley  Act  on  other 
grounds. 

Although  we  conclude  that  federal  Juris- 
diction consistent  with  Art.  Ill's  ■'arising 
under"  requirement  may  be  conferred  under 
either  an  "incorporation"  or  "protective  Jur- 
isdiction" rationale,  we  would  add  that  such 
Jurisdiction  could  also  be  established  by 
empowering  the  EMB  to  Intervene  as  a  party 
in  any  case  brought  in  the  Court  of  Ap- 
peals challenging  an  approval  decision  made 
by  a  state  or  local  agency.  In  these  circum- 
stances. Jurisdiction  would  be  established  as 
an  Art.  Ill  matter  by  virtue  of  the  United 
States  or  one  of  its  Instrumentalities  being 
a  "party"  to  the  suit,  see  United  States  v. 
San  Jacinto  Tin  Co..  125  U.S.  273  (1888), 
having  a  Judicially  cognizable  Interest  in 
the  subject  matter  of  the  suit. 

ni.    CONCLUSION 

It  Is  our  opinion  that  authority  may  con- 
stitutionally be  granted  the  EMB  to  subject 
state  and  local  agency  decisionmaking  to 
the  Schedule,  to  waive  non-constitutional 
procedural  requirements  imposed  on  those 
agencies  by  state  law.  and  to  act  In  the  stead 
of  such  agencies  when  they  fail  to  meet  the 
Schedule.  If  the  Schedule  is  met,  then  state 
sovereignty  is  respected;  if  the  Schedule 
is  not  met.  then  decisionmaking  power  pas.ses 
to  the  EMB.  We  reach  these  conclusions 
acknowledging  that  these  are  novel  ques- 
tions of  constitutional  law  for  which  there 
Is  no  direct  precedent  either  in  Judicial  de- 
cisions or  historical  experience. 

We  also  believe  that  Jurisdiction  may  be 
vested  in  the  federal  courts  to  hear  all  chal- 
lenges to  approval  decisions  made  bv  state 
and  local  agencies  even  In  cases  Involving 
questions  of  substantive  state  law  and  that 
the  EMB  may  be  made  a  party  to  anv  such 
actions  in  order  to  assure  that  the  interests 
of  the  United  States  are  adequately  repre- 
sented and  that  the  requirements  of  Art  III 
are  met. 


'  See  also  Shumacher  v.  Beeler,  293  U.S.  367 
(1934).  See  generally  Mishkln.  The  Federal 
■Question-  in  the  District  Courts.  53  Colum 
L.  Rev.   157.  195   (1953). 


Mr.  MUSKIE.  Mr.  President,  I  would 
like  to  step  back  with  respect  to  the 
details  of  this  legislation  for  just  a  mo- 
ment and  make  a  few  observations  which 
may  have  been  obscured  in  the  past  few 
months  since  the  President  sounded  the 
call  for  energy  mobilization. 

First,  the  President  proposed  the  crea- 
tion of  a  new  executive  agency,  an  Ener- 
gy Mobilization  Board,  to  carry  out  a 
F:ortion  of  his  national  energy  program, 
a  new  executive  agency,  a  concept  that 
generally  would  be  subject  to  extraordi- 
nary scrutiny  by  the  Senate,  particularly 
the  Committee  on  Governmental  Affairs. 

However,  this  was  not  just  a  new  Fed- 
eral entity,  as  is  clear  from  the  debate 
that  has  taken  place  thus  far  this  after- 
noon. It  was  one  with  extraordinary 
powers  to  alter  Federal,  State,  and  local 
laws  relating  to  energy  facilities.  Most 
specifically  targeted  were  laws  such  as 
environmental  protection. 

I  was  concerned  3  months  ago,  as  I 
remain  today,  about  the  rush  to  create 
this  new  body,  with  little  of  the  thorough 
and  searching  examination  usually  ac- 
corded to  such  major  legislative  initia- 
tives. I  am  not  opposed  to  the  develop- 
ment of  synfuels  to  reduce  our  depend- 
ence on  imported  oil.  I  am  not  opposed 
to  increased  use  of  coal  to  reduce  our 
dependence  on  foreign  oil.  I  am  not  op- 
posed to  expediting  the  review  of  energy 
facilities  to  achieve  the  President's  goal 
of  a  50-percent  reduction  in  the  use  of 
imported  oil  by  1990. 

What  I  do  oppose  is  a  headlong  rush 
to  create  a  powerful,  new  Federal  entity, 
without  consideration  of  alternate,  per- 
haps existing,  mechanisms  to  expedite 
energy  facility  review,  the  failure  to 
Identify  the  specific  problems  associated 
with  energy  development  which  the  Sen- 
ate must  address,  and  the  failure  to 
agree  on  the  purpose  for  which  the  leg- 
islation is  being  enacted. 

As  a  product  of  that  concern,  which 
obviously  was  shared  by  other  Members 
of  this  body,  including  Senator  Ribicoff, 
the  principal  sponsor  of  the  substitute: 
Senator  Roth,  the  principal  cosponsor 
of  the  substitute;  and  other  Senators, 
S.  1806  was  developed. 

Frankly,  I  think  it  is  superior  legis- 
lation in  its  entire  structure,  apart  from 
issues  raised  by  the  committee  bill  which 
the  substitute  seeks  to  address.  I  simply 
think  it  is  a  sounder  piece  of  legislation. 

So  we  have  tried  today  to  make  one 
last  attempt  to  focus  the  attention  of  the 
Senate  on  the  magnitude  of  the  implica- 
tion of  S.  1308,  the  Federal,  State,  and 
local  laws  especially  as  they  apply  to  en- 
vironmental matters  at  the  State,  Fed- 
eral, and  local  level. 

We  must  continually  remind  ourselves 
during  this  debate  that  the  original  goal 
of  this  legislation  was  to  reduce  our  de- 
pendence on  foreign  oil.  The  President 
presented  us  3  months  ago  with  a  many- 
faceted  plan  to  reduce  our  dependence 
on  foreign  oil  by  50  percent  by  the  year 
1990.  One  mechanism  he  proposed  to 
achieve  this  goal  was  the  creation  of 
an  Energy  Mobilization  Board  to  expe- 
dite consideration  and  review  of  pro- 
posed energy  facilities  to  replace  im- 
ported oil.  Yet  the  Energy  Committee  has 


chosen  to  give  expedited  treatment  and 
substantive  and  procedure  waivers  to 
any  energy  facility  which  the  Board  finds 
could  directly  or  indirectly  reduce  the 
Nation's  dependence  on  foreign  oil. 

I  ask  my  colleagues,  can  they  think 
of  any  energy  project  which  could  not 
claim  that  it  indirectly  reduces  our  de- 
pendence on  foreign  oil  through  some 
sort  of  convoluted  reasoning? 

Surely,  we  cannot  assume  that  the 
Doard  will  exercise  the  restraint  that  has 
not  been  shown  by  the  authors  of  the 
legislation. 

And  is  the  Board  accountable  to  any- 
one in  deciding  which  facilities  receive 
special  expedited  treatment?  That  is  an 
important  question,  Mr.  President,  be- 
cause the  Board  puts  in  place  a  loose, 
ambig:uous  test,  the  only  one  in  the  com- 
mittee bill,  as  a  criteria  and  then  gives 
to  the  Board  the  power  to  decide  which 
projects  go  on  the  fast  track.  The  Board's 
decision  is  not  reviewable  in  the  court 
or  anywhere  else. 

There  is  no  judicial  review  available 
of  the  decision  to  fast-track  any  number 
and  any  type  of  nonnuclear  energy  fa- 
cilities. 

This  legislation  is  targeted  obviously 
on  environmental  laws,  and  most  spe- 
cifically the  Clean  Air  Act,  but  including 
others  as  well.  Yet  there  is  no  require- 
ment in  this  bill  that  in  deciding  whether 
or  not  to  fast-track  a  project  the  Board 
should  at  least  identify  the  environmen- 
tal considerations,  values,  and  risks  that 
are  involved. 

It  will  make  a  nonreviewable  decision 
to  fast-track  a  project  only  upon  its  own 
notion  of  the  projects  that  need  to  be 
built  for  energy  purposes,  without  con- 
sideration at  that  point  of  the  environ- 
mental implications. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  MUSKIE.  I  am  glad  to  yield. 

Mr.  JOHNSTON.  The  Senator  does  un- 
derstand that  we  did  make  the  decision 
on  the  committee,  and  the  bill  reflects 
it.  not  to  waive  any  substantive  law.  The 
only  thing  it  waives  here  is  a  time  limit 
so  that  the  State,  local,  and  Federal  de- 
cisionmakers must  comport  their  deci- 
sion time  to  the  decision  schedule.  But 
all  of  the  substantive  requirements  of 
the  Clean  Air  Act  or  the  Clean  Water 
Act  or  all  of  these  acts  to  which  the 
Senator  refers  that  do  involve  environ- 
mental values  are  all  preserved:  and,  in- 
deed, when  the  Board  finally  decides  for 
the  recalcitrant  agency,  it  must  use  the 
decision  criteria  of  that  particular  agen- 
cy—State, local,  or  Federal.  The  Senator 
does  understand  that  provision? 

Mr.  MUSKIE.  I  understand  it,  but  I  am 
not  impressed  by  it. 

I  have  been  in  the  business  of  writing 
environmental  laws  since  1963  and  I  have 
come  to  understand  the  importance  that 
procedural  requirements  and  procedural 
safeguards  have  with  respect  to  pro- 
tecting the  substantive  law  itself,  a  les- 
son I  learned  in  law  school  years  ago. 
as  I  started  to  say  earlier  this  after- 
noon: Substantive  rights  can  be  destroy- 
ed by  a  denial  of  procedural  rights.  And 
time  schedules  we  found  in  environ- 
mental laws  are  all  too  often  too  short 
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to  present  either  the  interest  of  those 
who  would  be  regulated  by  environ- 
mental legislation  or  those  whose  in- 
terests are  designed  to  be  protected. 

What  we  have  here  is  a  board  which 
would  be  waiving  procedural  safeguards 
and  requirements,  shortening  deadlines 
in  some  instances,  extending  them  in 
other  instances,  without  the  kind  of  ap- 
preciation for  the  substantive  implica- 
tions of  those  decisions.  That  is  what 
troubles  me. 

On  the  face  of  things  the  language 
to  which  my  good  friend  refers  indicates 
an  intent  on  the  part  of  the  committee 
to  separate  substantive  and  procedural 
law.  I  just  do  not  think  it  is  going  to 
work,  especially  when  what  you  have,  in 
effect,  is  an  across-the-board  deadline 
setting  mechanism  instead  of  a  deadline 
setting  mechanism  that  to  the  maximum 
extent  possible  reflects  the  differences 
in  deadlines  and  their  importance  in  dif- 
ferent laws.  It  is  just  an  across-the- 
board,  I  will  not  use  the  word  'meat-ax," 
but  an  across-the-board  sweeping  kind 
of  deadline  setting  that  may  or  may  not 
adequately  protect  the  substantive  values 
involved. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  MUSKIE.  Yes.  I  yield. 

Mr.  JOHNSTON.  I  invite  the  Senator's 
attention  to  two  other  provisions  of  the 
bill.  That  is  not  only  the  protection 
which  I  have  just  referred  to.  That  is 
that  no  substantive  law  is  waived,  ex- 
cept in  the  case  of  the  grandfather 
clause,  but  also  the  fact  that  if  the  time 
limit  set  is  unreasonable  then  that  de- 
cision itself  is  appealable  to  the  TECA 
court.  So  if  a  State  or  other  litigant  is 
not  able  within  the  time  limit  to  perform 
those  procedural  steps  that  are  essen- 
tial to  protecting  the  substance,  then  he 
has  full  remedy  to  go  to  the  Temporary 
Emergency  Court  of  Appeals.  Moreover, 
we  do  not  supplant  the  right  of  the 
State,  local,  or  the  Federal  people  to 
make  their  own  decision.  They  still  have 
the  right  to  say  no. 

Mr.  MUSKIE.  Yes.  I  have  heard  that 
argument.  But  let  me  ask  my  good  friend 
a  question. 

I  will  let  the  Senator  finish  his  point 
while  I  find  the  document  I  was  looking 
for. 

Mr.  JOHNSTON.  I  also  invite  the  Sen- 
ator's attention  to  page  39  of  our  report 
which  makes  this  description  which.  I 
think,  is  very  accurate.  It  says: 

Although  the  deadlines  and  procedures  es- 
tablished by  the  Board  could  be  binding,  they 
do  not  authorize  agencies  to  ignore  any  other 
statutory  requirements  in  their  efforts  to 
meet  their  deadlines.  Agencies  must  still 
comply  with  such  laws  in  every  respect. 

So  it  is  a  balancing,  on  the  one  hand, 
when  you  set  deadlines,  but  reasonable 
deadlines  subject  to  appeal. 

On  the  other  hand,  all  of  the  sub- 
stantive criteria  must,  as  the  report  says, 
comply  with  such  laws  in  every  respect. 

So  I  fail  to  see  the  Senator's  concern, 
given  the  elaborate  safeguards  of  the 
bill,  of  how  it  would  be  possible  to  roll 
over  the  substantive  requirements  so 
carefully  built  into  the  law  by  the  Sena- 
tor from  Maine  and  others  in  this  body. 


Mr.  MUSKIE.  Well.  Senator,  in  this 
agency,  whose  primary  responsibUity  is 
to  expedite  energy  projects,  you  would 
not  for  a  moment  suggest  that  that  body 
is  as  qualified  to  consider  the  adminis- 
tration of  the  Clean  Air  Act  as  those  now 
in  charge. 

Mr.  JOHNSTON.  No,  absolutely  not. 

Mr.  MUSKIE.  If  I  may  complete  my 
thought,  and  the  whole  bias  is  going  to  be 
to  push  energy  projects  and  to  minimize 
obstacles.  That  is  the  word  that  will  be 
used  "obstacles." 

I  am  not  one,  having  struggled  to  write 
the  Clean  Air  Act  for  all  these  years,  who 
regards  the  Clean  Air  Act-as  an  obstacle. 
I  regard  it  as  a  protector  of  public  health. 
But  those  whose  primary  responsibility 
is  to  build  energy  projects  will  be  in- 
clined to  look  on  safeguards  of  the  Clean 
Air  Act  and  the  Clean  Water  Act  as  ob- 
stacles standing  in  the  way  of  the  per- 
formance of  their  primary  responsibility, 
and  they  are  going  to  look  upon  those 
who  raise  such  questions  as  aggravating 
and  undesirable  interferers  in  the  dis- 
charge of  their  responsibility. 

Moreover,  they  are  not  going  to  have 
at  their  disposal,  unless  what  is  con- 
templated is  a  bureaucracy  the  size  of 
which  is  not  projected  in  this  legislation, 
the  expertise  or  the  background  in  deal- 
ing with  the  problems  encountered  in 
the  administration  of  the  Clean  Air  Act 
or  the  understanding  of  the  implications 
of  the  legislative  language  and  the  regu- 
latory language  that  is  in  place,  that  the 
admini-strators  of  the  Clean  Air  Act  have 
accumulated  over  the  year. 

So  whether  it  is  deliberate  or  intended 
by  the  pending  bill  or  simply  the  product 
of  unfamiliarity,  ignorance,  lack  of  ex- 
pertise, or  whatever,  the  Board  will  be 
making  procedural  decisions  which 
could  have  significant  substantive  im- 
pacts. I  think  examples  of  that  could  be 
listed  in  ways  that  would  take  a  week  to 
cover  them  all. 

Mr.  DOMENICI.  Mr.  President,  will 
the  distinguished  Senator  yield  for  an 
observation  and  a  discussion  with  him? 

Mr.  MUSKIE.  Of  course. 

Mr.  EKDMENTCI.  I  do  not  want  the 
floor,  but  just  to  share  a  few  thoughts. 

I  think  you  know  that  two  of  the  Sen- 
ators who  spoke  before,  and  who  are  on 
the  committee.  Senator  McClure  and 
myself,  while  we  have  not  struggled 
nearly  as  long  as  the  Senator  from 
Maine  with  either  the  Clean  Air  Act  or 
the  Clean  Water  Act.  both  of  us  went 
through  two  conferences,  saw  one  of  our 
bills  killed  on  the  floor  in  the  waning 
hours,  and  then  had  to  go  through  it  all 
again,  as  the  Senator  will  recall,  and 
the  Senator  had  the  support  of  both  of 
us.  Senator  McClure  and  myself,  and.  in 
fact,  I  think  the  Senator  will  recall  that 
one  of  the  Members  who  is  on  this  re- 
port. Senator  McClure.  as  I  recall  the 
Senator's  words,  for  the  flrst  time  asked 
that  a  report  be  subject  to  committee 
scrutiny  in  detail. 

Mr.  MUSKIE.  That  is  right. 

Mr.  DOMENICI.  And  we  made  more 
than  150 — I  ask  him  today — changes  in 
the  report  because  we  were  so  concerned 
that  it  is  difficult  to  WTite  into  a  statute 
the  things  you  want  to  write  into  it.  and 


we  were  even  having  a  report  helping  to 
interpret  the  second  Clean  Air  Act. 

Mr.  MUSKIE.  The  Senator  is  making 
my  argument  better  than  I  am. 

Mr.  DOMENICI.  I  will  say  this;  We 
did  not  get  on  this  bill  thinking  we  were 
substituting  this  Board  for  the  substan- 
tive environmental  laws  of  this  land.  In 
fact.  I  can  tell  the  Senator  that  what  I 
have  assumed  was  this,  and  I  will  give 
the  Senator  a  simple  hypothetical,  know- 
ing full  well  that  he  can  find  very  com- 
plicated issues  in  terms  of  clean  air. 

But  before  I  give  you  my  example  I 
want  to  say  that  I.  for  one.  having  been 
part  of  all  that,  do  not  assume  for  one 
moment  that  there  are  not  delays  in  that 
process  that  are  uncalled  for.  that  could 
be  constrained  without  in  any  way 
changing  the  substantive  law.  meaning 
the  mandate  of  performance  in  terms  of 
clean  air  in  a  factory,  in  a  pipeline  or 
refinery  or  whatever  it  is.  So  I  assumed 
the  following;  That  if  one  of  these 
projects  was  going  to  be  fast  tracked 
that  this  Board  would  not  determine 
compliance  with  the  Clean  Air  Act  either 
the  United  States  or  New  Mexico,  but 
rather  New  Mexico's  EPA  will,  and  the 
United  States  will,  and  if  there  is  not 
compliance  they  will  say  "No." 

The  only  thing  we  are  saying  is  we 
are  going  to.  within  reason,  set  the  time 
within  which  you  say.  'You  are  in  com- 
pliance." or.  'You  are  not  in  compli- 
ance." In  no  way  would  you  be  saying  to 
either  EPA  or  New  Mexico,  using  my 
State,  that  they  need  to  say  to  this  Board. 
"You.  Board,  take  over  for  us  and  dic- 
tate to  us  the  standards  of  clean  air  re- 
quired by  some  kind  of  construction." 

I  do  not  know  how  else  we  can  do  it, 
but  that  is  the  intention  from  this  Sen- 
ators  standpoint.  Yet  I  want  to  see  it 
expedited  as  much  as  possible. 

Mr.  MUSKIE.  Let  me  say  to  my  good 
friend  from  New  Mexico  that  if  we  had 
followed  a  similar  process  of  assump- 
tions or  good  intentions  in  writing  the 
Clean  Air  Act  the  clean  air  law  would  be 
much  shorter,  much  simpler,  much 
clearer.  But  among  those  Senators  who 
insisted  that  you  could  not  make  such 
assumptions,  in  order  to  protect  the  in- 
terests with  which  they  were  concerned, 
the  law  had  to  be  made  more  compli- 
cated, clearer  as  to  its  safeguards,  clearer 
as  to  the  rights  of  judicial  review.  I  mean 
a  lot  of  the  complications  in  the  Clean 
Water  Act  are  written  in  to  protect  those 
who  are  regulated,  and  the  members  of 
the  committee  would  accept  no  assump- 
tions that  the  bureaucracy  would  not 
abuse  businessmen  trying  in  good  faith 
to  comply  or  industries  trying  in  good 
faith  to  comply.  They  wanted  it  written 
into  the  law. 

We  are  told  that  we  have  written  an 
overcomplicated  law.  that  the  bureauc- 
racy uses  that  overcomplicated  law  to 
delay  and  stretch  out  decisionmaking.  I 
mean  if  we  could  write  a  law  the  way 
the  Senator  describes  he  wrote  this  one 
we  would  not  be  here,  because  I  would 
have  made  sure  that  we  wrote  crystal- 
clear  objectives  in  the  law  and  assumed 
that  with  the  Administrative  Procedure 
Act  the  rights  of  interested  parties  would 
be  protected. 
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Now  you  tell  me  that  I  do  not  have  to 
fear  a  similar  approach  of  yours.  That 
the  shortening  of  a  deadline — there  can- 
not be  anything  wrong  with  shorten- 
ing a  deadline — who  on  the  face  of  it 
can  object  to  the  shortening  of  a  dead- 
line? Well,  the  Senator  knows  the  kinds 
of  discussion  and  deliberation  and  dis- 
agreement that  went  into  establishing 
the  deadhnes  in  the  Clean  Air  Act  and 
Clean  Water  Act  in  the  first  place.  There 
were  some  who  said  they  were  too  long, 
too  far  in  the  future.  Others  said  they 
were  too  short.  Why  did  that  arguing  go 
on?  Because  those  offering  either  one  or 
the  other  argument  knew  that  their  sub- 
stantive rights  could  be  affected  if  a 
deadline  was  too  short,  and  those  who 
were  interested  in  implementation  of  the 
law  feared  a  deadline  too  far  in  the 
future  would  not  protect  the  public 
interest. 

So  when  you  tell  me  changing  a  dead- 
line has  no  substantive  impact.  I  am  not 
impressed.  Senator.  I  am  not  impressed. 
I  have  been  hearing  that  argument  since 
1963.  I  am  not  the  one  who  offered  the 
deadline,  or  who  originated  it. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  So  if  the  Senator  tells 
me,  "Look,  we  are  only  asking  to  shorten 
deadlines  and  that  that  surely  has  no 
substantive  effect,"  baloney.  That  is  not 
the  fact. 

Mr.  DOMENICI.  Let  me  say  this  to  the 
Senator.  If  the  Senator  would  just  give 
me  a  moment 

Mr.  MUSKIE.  Well,  it  is  my  time,  and 
I  will  yield  it  to  the  Senator  when  I 
have  finished,  and  I  will  be  glad  to  at 
that  point. 

Mr.  DOMENICI.  If  the  Senator  is  say- 
ing to  me  and  to  the  American  people 
that  the  Clean  Water  Act  and  the  Clean 
Air  Act  have  not  caused  any  delays  that 
could  be  cured  without  doing  any  vio- 
lence to  the  health  of  these  people,  then 
I  am  not  impressed,  because  you  know 
they  have. 

Mr.  MUSKIE.  I  have  yielded  for  a 
question  and  not  for  a  diatribe,  but  I 
have  not  said  any  such  thing. 

Mr.  DOMENICI.  You  said  you  were  not 
impressed  about  any  delay. 

Mr.  MUSKIE.  I  am  suggesting  that 
this  additional  bureaucracy  you  would 
create  could  produce  more  delays,  and 
if  you  tell  me  and  the  American  people 
it  will  not.  then  you  are  disabusing  the 
American  people. 

You  are  talking  here  about  a  process 
that  will  put  you  in  confrontation  with 
State  and  local  agencies  and  with  Fed- 
eral agencies,  which  after  all,  do  have  a 
duty,  and  they  are  not  dreamers. 

They  are  charged  with  doing  what? 
Protecting  two  other  scarce  resources. 

You  emphasize  energj-.  How  about  air? 
How  about  air?  There  are  many  cities 
in  this  country  today  that  do  not  have 
enough  clean  air  or  enough  air  of  suf- 
ficient quality  to  protect  public  health: 
and  that  quality  is  being  protected  by 
what?  By  deadlines  requiring  people  to 
do  something  about  it  by  a  certain  time. 

You  tell  me  that  deadlines  have 
nothing  to  do  with  substantive  rights  or 
the  health  of  people  or  the  quality  of 
our  water  or  the  state  of  our  economy? 


I  am  tempted,  you  know,  perversely 
tempted  to  suggest  that  those  of  us  who 
have  questions  about  this  legislation 
just  sit  down,  be  quiet,  let  the  pro- 
ponents have  their  way  and  write  this 
into  law,  so  that  after  15  years  of  argu- 
ing for  legislation  and  regulation  to  pro- 
tect the  public  health,  those  who  find 
them  a  burdensome  kind  of  regulation 
can  have  their  way  to  go  ahead  and 
expedite  these  projects,  without  limit. 
There  is  no  limit  in  the  bill.  These  proj- 
ects can  be  rubber-stamped — 50,  100, 
150,  or  200,  it  does  not  matter. 

Let  them  have  their  way  and  build 
these  synthetic  fuel  plants.  After  they 
have  turned  the  first  shovelful  of  earth, 
you  grandfather  them,  so  that  no  matter 
what  you  learn  about  danger  to  the  air, 
while  it  is  under  protection,  we  are  for- 
bidden to  do  anything  about  it. 

Then  just  let  these  pollutants  dis- 
charge into  the  air  and  begin  finally  to 
destroy  the  atmosphere,  without  which 
combustion  of  your  energy  is  not  pos- 
sible, and  then  the  first  city  becomes 
unlivable  for  a  day,  for  2  days,  for  a 
week,  and  then  you  will  have  to  explain 
why  you  impressed  this  kind  of  a  law  on 
the  American  people.  Then  I  can  say,  "I 
told  you  so." 

That  would  be  a  nice  feeling,  except 
that  I  do  not  want  to  see  that  day  come. 
I  mean,  what  is  wrong  with  having  the 
decision  on  the  fast  track  judicially  re- 
viewable? What  is  wrong  with  that? 
Those  who  seek  to  advance  the  issues  of 
big  business  want  judicial  review  wher- 
ever they  can  write  it  into  the  statute 
books.  You  bet  your  boots  they  do. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  MUSKIE.  I  want  to  finish  my 
argument  first;  then  I  will  yield. 

But.  no.  you  designate  the  fast  track 
with  nothing  in  the  statute  requiring 
that  you  even  take  a  look  at  the  envi- 
ronmental implications,  without  any 
limitation  on  the  numbers  of  facilities, 
and  without  any  real  demonstration 
that  the  decision  will  contribute  to  a 
reduction  of  our  dependence  on  foreign 
oil  by  50  percent  by  1990.  Not  even  that 
is  written  into  the  law. 

Of  course  you  do  not  want  it  judicially 
reviewable;  there  is  nothing  to  review. 
Absolutely  nothing  to  review. 

So,  having  made  that  start,  for  which 
the  only  consideration  is  that  it  be  just 
any  project,  any  old  project  having  any- 
thing to  do  at  all  with  energy,  it  can  be 
put  on  the  fast  track.  I  have  been  told 
that  deepwater  ports  which  receive  for- 
eign oil  are  being  considered,  or  at  least 
are  lining  up  as  candidates  for  desig- 
nation. I  do  not  know  what  is  going  to 
prevent  them  from  receiving  preferred 
treatment.  There  is  one  in  my  State  that 
will  be  a  candidate.  Prom  the  beginning 
of  its  design,  almost  a  decade  ago,  the 
whole  thing  was  premised  on  importing 
foreign  oil.  It  is  lining  up  to  get  on  the 
fast  track,  and  I  do  not  see  anything  in 
the  criteria  of  this  bill  that  will  prevent 
or  prohibit  an  administrative  decision 
that  will  permit  it  to  do  so. 

All  the  environmental  considerations 
that  are  of  concern  to  Canada  as  well  as 
to  my  State,  impacting  on  the  air  as  well 
as  the  water  which  are  being  adjudicated 


in  the  courts  and  administrative  agen- 
cies, none  of  those  would  amount  to  a 
hill  of  beans,  because  they  are  going  to 
be  on  the  fast  track.  And  let  me  say 
this  to  my  good  friend  from  New  Mex- 
ico: Here  is  another  fact.  You  know,  you 
put  a  project  on  the  fast  track  and  a 
signal  is  sent  through  the  bureaucracy. 
Federal,  State,  and  local,  that  this  proj- 
ect is  a  project  the  country  needs,  be- 
cause Congress  has  said  so.  That  is  a 
green  light  for  all  such  projects. 

Just  what  kind  of  consideration  will 
an  environmental  agency  give  to  a  fast 
track  project?  They  are  going  to  give 
it  the  green  light.  They  are  going  to 
give  it  minimal  consideration,  at  least 
that  will  be  the  pressure;  "Push  this 
thing  through,  or  you  will  be  hauled  up 
before  a  congressional  committee,  or  the 
GAO  will  be  sicced  on  you."  or  whatever. 

Once  they  give  it  the  green  light,  there 
is  nothing  in  the  criteria  that  sends  up 
any  red  flags  about  the  environment — 
no  criteria,  except  that  a  Board  whose 
opinion  is  not  gomg  to  be  second-guessed 
by  anybody  says  this  is  a  fast  track  proj- 
ect. This  means  it  has  got  to  be  built, 
hell  or  high  water.  Once  you  turn  the 
first  shovelful  of  earth,  anything  you 
learn  about  its  environmental  effects, 
however  toxic,  dangerous,  or  damaging 
to  the  health,  goes  by  the  board.  You 
cannot  do  anything  about  it.  That  is 
the  grandfather  clause;  you  cannot  do 
anything  about  it. 

When  an  environmental  agency  gets 
the  signal  that  an  energy  project  has 
gotten  that  kind  of  a  blessing  from  the 
Energy  Mobilization  Board,  what  in- 
clination will  it  have  to  discharge  its 
principal  obligation,  which  is  protecting 
the  health  of  people  and  protecting  the 
quality  of  the  environment? 

Mr.  President,  it  is  possible — and  this 
is  what  frustrates  me  about  this  whole 
thing — the  substitute  makes  possible  the 
expediting  of  the  regulatory  process  with 
respect  to  environmental  law  in  a  soimd 
way.  You  know,  what  the  writers  of  this 
legislation  overlooked  is  the  enormous 
ingenuity  which  groups  and  individual 
citizens  in  this  country  have  found,  in 
such  a  public  policy,  to  delay,  to  have 
court  tests,  and  to  do  whatever  we  do 
to  try  to  write  laws  to  prevent  it.  You 
think  you  have  eliminated  judicial  re- 
view of  the  designation  of  fast  track 
projects.  I  would  be  willing  to  make  a 
small  bet  that  somebody  will  find  a  way 
to  get  you  in  court  on  that.  Somebody  is 
going  to  find  a  way  to  get  you  in  court, 
and  not  just  once.  By  denying  judicial 
review  to  that  decision,  you  are  just 
going  to  trigger  efforts  on  the  part  of  en- 
vironmental groups  and  other  groups  to 
get  that  decision  into  court. 

There  is  no  way  that  you  can  guaran- 
tee what  the  courts  will  decide  with  re- 
spect to  it.  I  have  my  doubts  that  you 
will  succeed  in  keeping  that  issue  out  of 
court.  But  by  writing  it  in,  you  almost 
guarantee  time-consuming  delay  and 
frustration  at  the  new  level  of  adminis- 
trative bureaucracy  that  you  are  creat- 
ing with  this  bill. 

They  will  get  you  into  court.  You  can 
bet  your  boots  they  will.  We  have  tried 
as  have  other  committees  to  cut  down  on 
the  litigation  on  issues  involved  in  poli- 
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cies  that  we  have  established  by  legisla- 
tion. It  just  is  not  the  name  of  the  game 
any  more. 

When  you  start  to  cut  off  the  State 
agency  and  to  assume  its  decisionmaking 
powers  because  it  has  failed  to  meet  your 
deadline,  whether  failing  to  meet  it  was 
for  good  cause  or  not —  this  bill  assumes 
that  the  delay  by  the  State  agency  was 
completely  without  justification.  When  a 
Federal  bureau  comes  in  to  make  that 
decision  under  State  law,  without  the 
expertise,  without  the  background,  the 
whole  State  will  rally  against  the  Fed- 
eral bureaucracy.  You  are  going  to  find 
yourself  caught  up  in  a  tangled  web  of 
litigation  when  you  try  to  substitute  the 
Federal  administrative  agency's  judg- 
ment in  the  administration  of  State  or 
local  law  for  that  of  the  State  or  local 
agency. 

It  is  not  going  to  stand  up;  it  is  not 
going  to  last.  It  is  just  not  the  kind  of 
thing  that  the  American  political  system 
will  accept.  And  to  hear  it  proposed  by 
people  who  come  from  areas  of  the  coun- 
try that  I  have  always  identified  with 
strong  support  for  States  rights  as 
against  the  Federal  bureaucracy,  I  find 
myself  somewhat  stunned.  The  fact  is 
that  you  can  argue  the  details  of  your 
language  and  your  provisions,  but  what 
you  are  doing  here  is  creating  an  agency 
that  can  alter  substantive  law.  As  a  mat- 
ter of  fact,  the  bill  says  that.  The  bill 
says  in  section  6.  "The  Board  may  alter 
Federal.  State,  and  local  law." 

The  amendment  that  was  offered  a 
httle  earlier  narrowed  its  application  to 
environmental  legislation.  As  far  as  I 
can  tell  from  my  present  analysis,  until 
that  amendment  was  offered,  the  Board 
could  alter  any  law — civil  rights,  labor 
laws.  To  that,  apparently,  the  propo- 
nents of  the  bill,  having  been  alerted  to 
the  dangers  of  that  language  by  the  op- 
position that  we  have  raised  and  the  al- 
lies that  we  have  acquired  along  the  way 
in  opposition  to  it,  have  offered  a  modi- 
fication. 

The  fact  that  they  have  stricken  some 
of  these  laws  from  its  application  does 
not  mean  that  the  application  is  any 
wiser  or  any  sounder  with  respect  to 
what  is  left.  If  it  was  bad  law  with 
respect  to  labor-management  rela- 
tions, pensions,  working  conditions, 
minimum  wages,  maximiun  hours  of 
employment:  if  it  was  bad  law  with  re- 
spect to  State  civil  rights  laws;  if  it 
was  bad  law  with  respect  to  State  crim- 
inal laws;  if  it  was  bad  law  with  respect 
to  the  antitrust  law  of  the  United  States, 
then  it  is  bad  law  with  respect  to  en- 
vironmental laws.  Is  there  something 
peculiarly  abhorrent  about  environ- 
mental laws  that  they  should  be  set 
asidein  this  way? 

Suppose  that  laws  dealing  with  labor- 
management  relations  do.  in  fact,  delay 
the  construction  of  an  energy  project. 
Why  is  that  delay  any  different  than 
a  delay  attributable  to  environmental 
laws?  If  a  civil  rights  law,  in  fact,  be- 
cause of  threatened  practices  at  the  proj- 
ect or  in  the  vicinity,  results  in  a  delay 
of  the  construction  of  the  project,  why 
is  that  delay  any  different  than  a  delay 
generated  by  environmental  laws? 


So.  I  think  it  is  a  bad,  bad  precedent. 
The  siiomors  of  the  legislation  recognize 
it  in  the  amendment  they  offer.  If  it 
is  bad  there,  it  is  bad  with  respect  to 
environmental  legislation. 

Mr.  President,  the  bill  undertakes  to 
modify  the  National  Environmental 
Policy  Act.  I  am  one  of  the  authors  of 
the  National  Environmental  Policy  Act. 
Ccn-:ress  enacted  that  law  because  of 
the  mistakes  being  made  by  Federal  ofli- 
ciah,  who  obstinately  refused  to  con- 
sider the  consequences  of  their  actions 
for  the  human  environment.  The  Sen- 
ate report  on  NEPA  states  it  very  well: 

Environmental  problems  are  only  dealt 
with  when  they  reach  crisis  proportions. 
Public  desires  are  seldom  consulted.  Im- 
portant decisions  concerning  man's  future 
environment  continue  to  be  made  in  small, 
but  steady,  increments  which  perpetuate 
rather  than  avoid  the  recognized  mistakes 
in  previous  decades. 

There  is  nothing  to  suggest,  Mr.  Pres- 
ident, that  anything  but  NEPA  stands 
between  the  more  or  less  informed  deci- 
sionmaking of  today  and  the  timnel 
vision  of  a  decade  ago.  The  problem  at 
that  time  was  not  rooted  in  the  intransi- 
gence of  individuals  or  individual  officials 
but  in  the  nature  of  institutions.  If  the 
mission  of  an  institution  is  to  set  some- 
thinT  built,  it  inevitably  looks  on  all 
considerations  other  than  how  to  com- 
plete that  mission  as  obstacles  to  be  over- 
come, not  essential  issues  to  be  ad- 
dressed. 

What  were  the  examples  before  us 
when  we  wrote  NEPA?  The  Corps  of 
Engineers,  which  was  created  to  build 
projects:  the  Department  of  Interior  in 
the  reclamation  program,  created  to 
build  projects. 

My  good  friend  from  Louisiana  is  a 
principal  advocate  of  water  projects.  I 
believe  in  their  development. 

The  Defense  Department,  involved  in 
construction.  So  every  Federal  agency 
that  was  involved  in  building  something 
before  NEPA  paid  absolutely  no  atten- 
tion to  environmental  considerations. 
Witness  after  witness  came  before  us  in 
the  Environmental  Pollution  Subcom- 
mittee in  those  days  and  said,  "Well, 
now,  you  have  a  nerve,  asking  us  in  busi- 
ness and  private  life  to  meet  certain 
standards  and  then  you  refuse  to  meet 
them  in  Federal  activities.  Federal  pro- 
grams. Federal  agencies  and  depart- 
ments." 

So  NEPA  was  written  for  that  pur- 
pose. The  purpose  is  to  broaden  the 
vision  of  governmental  officials  to  make 
them  think  before  they  act.  to  look  be- 
fore they  leaped.  It  was  more  than  a 
mandate  to  stop  and  think.  It  contained 
a  set  of  procedural  requirements  for 
agencies  to  follow,  and  the  reason  is 
simple.  As  Senator  Jackson,  principal 
architect  of  NEPA,  said : 

|R|ealistically  what  is  needed  in  restruc- 
turing the  governmental  side  of  this  prob- 
lem is  to  legislatively  create  those  situations 
that  will  bring  about  an  action-forcing  pro- 
cedure the  departments  must  comply  with. 
Otherwise,  these  lofty  declarations  are  noth- 
ing more  than  that. 

(Senator  Henry  Jackson.  Hearings  on  S. 
1075.  S.  237  and  S.  1752  Before  Senate  Com- 


mittee on  Interior  and  Insular  Affairs,  91st 
C.mg..  IstSess.  116  (1969).) 

So  now  we  are  going  to  reverse  that, 
go  back  to  the  pre-NEPA  period,  tell 
these  agencies  the  only  thing  they  have 
to  be  concerned  about  now  is  energy, 
energy  projects  of  any  kind,  whether 
they  affect  importation  of  oil  or  not. 

The  purpose  of  all  of  the  procedural 
requirements  set  forth  in  section  102t2> 
of  NEPA  is  to  structure  environmental 
analysis  into  Federal  decisionmaking — 
to  force  Federal  officials  to  obey  the  law. 
The  purpose  of  the  written  record  re- 
quired in  an  EIS  is,  in  short,  to  prove 
that  the  law  has  been  obeyed. 

S.  1308  preserves  the  form  of  NEPA 
but  abandons  the  substance.  While  an 
EIS  will  be  written  on  most  priority  en- 
ergy projects,  S.  1308  renders  that  EIS 
a  meaningless  exercise.  The  Board  would 
choose  the  agency  to  write  the  EIS  (S. 
1308,  section  13<ei  >  and  could  order  that 
agency  to  proceed  "without  requiring  as- 
sistance from  any  other  Federal  agency" 
'section  13<gi  •  including,  I  ,suppose, 
EPA,  the  principal  agency  that  could  ad- 
vise the  Board  on  the  environmental 
implications. 

So  we  are  going  to  have  an  environ- 
mental impact  process,  the  lead  agency 
picked  by  that  Energy  Board,  and  that 
Board  can  order  the  lead  agency  to  pro- 
ceed without  requiring  assistance  from 
any  other  Federal  agency. 

The  Board  could  then  "Inlotwith- 
standing  any  other  provision  of  law"  re- 
quire that  the  statement  prepared  in  iso- 
lation by  a  single  agency — 

be  used  for  any  or  all  Federal  agencies  to 
satisfy  I  NEPA  I  and  by  any  or  all  State  or 
local  agencies  to  substitute  for  any  com- 
parable statement  required  by  State  or  local 
law.  S.  1308.  section  13(d)  (emphasis  sup- 
plied) . 

The  result  would  be  a  heavy  book  de- 
scribing environmental  issues,  but  it 
would  have  nothing  to  do  with  the  think- 
ing of  agency  decisionmakers.  The  deci- 
sionmakers would  be  released  by  S.  1308 
from  the  NEPA  requirement  that  they 
consider  the  environmental  consequences 
of  their  actions.  There  is  no  purpose  in 
writing  EISs  for  show,  their  only  func- 
tion is  to  force  Federal  officials  to  dem- 
onstrate that  they  have  analyzed  the 
impact  of  their  decisions  on  the  human 
environment. 

When  we  have  an  EIS  ordered  by  an 
Energy  Board,  written  by  a  lead  agency, 
not  skilled  with  backgroimd  in  environ- 
mental issues,  with  environmental  agen- 
cies excluded,  as  the  Board  can  order 
from  any  consideration  of  environmen- 
tal issues,  of  what  value  would  that  be? 

I  can  hear  the  supporters  saying  that 
they  do  not  mean  it  to  come  out  Uiat 
way.  Well,  then  they  should  not  have 
written  it  thatway. 

The  Ribicoff-Muskie  substitute  pre- 
serves the  substance  of  NEPA  while 
streamlining  the  process.  It  permits 
agency  compliance  with  NEPA  to  be  re- 
flected in  a  single  EIS  (S.  1806,  section  12 
(d)  a) ),  and  requires  that  that  compli- 
ance be  completed  within  deadlines  set 
by  the  Board  «S.  1806.  section  12<f>>. 
There  is  no  language  in  S.  1806  purport- 
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ing  to  authorize  the  Board  to  alter 
NEPA. 

Mr.  President,  there  is  one  final  sub- 
ject I  would  like  to  address  before  I  yield 
the  floor.  I  have  referred  to  it  already, 
and  that  is  the  "grandfather  clause." 

S.  1308,  unlike  the  Ribicofif-Muskie 
substitute,  permits  the  Board  to  set  aside 
laws  and  regulations  yet  to  be  written. 

Section  36  of  S.  1308  empowers  the 
Board  to — 

waive  the  application  of  any  Federal,  State 
or  local  statute,  regulation  or  requirement 
enacted  or  promulgated  after  the  commence- 
ment of  construction  of  a  priority  energy 
project. 

That  has  been  modified  by  the  amend- 
ment offered  today,  as  I  described,  and 
as  the  sponsors  described  it  earUer.  But 
the  grandfather  clause  still  applies  to 
environmental  laws. 

The  only  conditions  for  the  exercise  of 
this  "grandfather  waiver"  authority  are 
that  the  Board  must  find  the  waiver 
necessary  to  "insure  timely  and  cost- 
effective  completion  and  operation  of  the 
project"  (section  36(at  (in  and  that  the 
"waiver  will  not  unduly  endanger  public 
health  or  safety"  ".section  36(a)(2)). 
Thus  the  Energj-  MobiUzatlon  Board 
would  have  authority  to  balance  indus- 
try's dollars  against  the  health  of  the 
public. 

The  energy  technologies  most  often 
suggested  as  candidates  for  environ- 
mental "grandfathering"  are  new  sjm- 
thetic  fuel  technologies.  It  is  because  they 
are  new  that  the  dangers  to  public 
health  that  they  present  and  the  means 
for  their  control  have  not  yet  been  evalu- 
ated. Yet  it  is  known  that  oil  shale  and 
coal  liquification  processes  generate  toxic 
wastes  and  carcinogens.  The  health  and 
safety  statutes  to  which  such  technolo- 
gies would  be  subject  were  enacted  by 
Congress  with  full  consideration  of 
which  provisions  should  permit  the  ap- 
plication of  rules  to  new  sources  of  pollu- 
tion only  and  which  warranted  applica- 
tion to  existing  sources.  Virtually  all  of 
those  statutes  provide  for  agency  con- 
sideration of  costs  and  benefits.  That 
function  should  not  be  transferred  to  the 
EMB.  The  prospective  grant  of  "grand- 
father" authority  to  the  EMB  implies 
that  we  neither  can  nor  should  learn 
from  experience  Imagine  the  situation 
today  if  an  EMB  had  been  in  existence  to 
waive  the  control  and  cleanup  require- 
ments related  to  the  disasters  from 
PCB's  polyvinyl  chloride,  kepone,  and 
Three  Mile  Island. 

The  new  energj-  technologies,  because 
they  are  new,  involve  dangers  that  have 
not  been  assessed.  As  the  data  to  assess 
these  dangers  become  available,  the 
power  to  respond  should  be  left  with 
the  agencies  created  by  Congress  to  make 
such  judgments,  agencies  whose  respon- 
sibUity  is  to  protect  the  public  and  whose 
expertise  renders  them  competent  to  do 
so. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr 
Baucus)  .  The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Maine  is  eloquent,  persua- 
sive, and  has  done  a  magnificent  job  of 


tearing  down  some  strawmen  which  we 
did  not  erect. 

I  am  sure  he  has  unintentionally  mis- 
construed some  of  the  provisions  of  the 
biU,  and  I  will  be  very  brief,  just  to  set 
the  record  straight. 

I  do  not  want  to  keep  arguing  and  re- 
peating some  various  things,  but  just  to 
set  the  Record  straight  and  make  a  cou- 
ple of  things  quite  clear. 

First  of  all,  the  Senator  read  from  a 
section  of  the  bill.  He  read  this  state- 
ment: 

The  Board  may  alter  Federal.  State,  and 
local  law. 

The  bill  does  say  that  in  subsection 
6(h)  on  page  31.  Unfortunately,  the  Sen- 
ator did  not  read  the  rest  of  the  sentence 
which  says : 

only  as  authorized  by  sections  13,  17,  18,  21, 
22,  28.  34.  and  36  of  this  Act. 

Mr.  MUSKIE.  Will  the  Senator  yield. 

Mr.  JOHNSTON.  That  refers  to  the 
so-called  grandfather  clause.  It  was,  as 
a  matter  of  fact,  an  amendment  put  in 
by  the  Senator  from  Arkansas  (Mr. 
Bumpers  1  who  wanted  it  to  be  crystal 
clear  in  this  act  that  there  was  no  im- 
plied waiver,  that  the  only  waiver  of 
State  law,  really,  was  that  which  applied 
to  the  project  decision  schedule  with 
respect  to  time  limits  and  to  the  grand- 
father clause. 

So  he  put  that  amendment  in,  not  to 
broaden  the  effect  of  the  argument,  but 
to  make  it  very  clear  there  was  no  im- 
plied waiver. 

The  report  makes  it  particularly  clear 
in  discussing  this  section  6,  on  page  36 
of  the  report,  as  follows: 

The  Intent  of  section  6(h)  is  to  make  It 
clear  that  the  Board  could  alter  Federal, 
State  and  local  law  only  as  authorized  by  the 
enumerated  sections.  The  provision  Is  in- 
cluded to  eliminate  any  doubt  about  the 
scope  of  the  Board's  powers.  The  Board  does 
not  have  any  implied  authority  to  alter  Fed- 
eral, State,  or  local  laws. 

Another  section  of  the  report,  in  sec- 
tion 17,  on  page  39,  also  makes  it  clear, 
as  follows : 

Although  the  deadlines  and  procedures 
established  by  the  Board  would  be  binding, 
they  do  not  authorize  agencies  to  Ignore  any 
other  statutory  requirements  in  their  efforts 
to  meet  their  deadlines.  Agencies  must  still 
comply  with  such  laws  in  every  respect. 

So  all  I  am  saying,  Mr.  President,  is 
that  there  is  a  waiver  of  State  law  in  a 
very  limited  way,  and  that  is  principally 
with  deadlines,  where  the  Board  can  set 
the  deadlines  for  State,  local,  and  Federal 
decisions,  with  the  procedure  being  pro- 
vided for  expanding  those  deadlines 
where  they  are  unreasonable,  with  access 
to  the  courts  and  the  grandfather  clause, 
which  prevents  States,  particularly  States 
or  local  subdivisions,  from  coming  in  with 
this  kind  of  after-the-fact,  discrimina- 
tory law  which  says,  "Yes.  we  know  you 
spent  7  years  and  $50  million  getting  all 
these  permits,  but  now  we  have  changed 
our  minds,  and  now  we  have  a  new  re- 
quirement  for  you." 

We  say  they  can  make  that  new  re- 
quirement if  it  deals  with  health  and 
safety.  But  if  it  is  another  of  those  laws 
the   State    of    North    Carolina   passed. 


which  says,  "We  jhanged  our  minds ;  no 
refinery  at  Piney  Point,  North  Caro- 
lina"— yes,  that  is  prohibited  by  the 
grandfather  clause,  but  it  is  a  very  nar- 
row grandfather  clause  indeed. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  Let  me  finish  these 
points,  and  I  will  yield. 

Mr.  President,  there  is  also  a  state- 
ment here  about  the  EIS.  about  the  fact 
that  the  Board  does  not  have  to  consult 
with  respect  to  the  EIS. 

One  of  the  problems  with  building  en- 
ergy projects  has  been  the  proliferation 
of  environmental  impact  statements — 
separate  statements  required  by  more 
than  one  Federal  agency  and  more  than 
one  State  and  local  agency — and  they 
are  all  to  serve  the  same  decisionmaking 
process.  They  all  involve  precisely  the 
same  interests,  the  same  values. 

So,  in  discussing  this  legislation  with 
the  committee — by  the  way,  we  had  a 
proliferation  of  hearings  and  15  markup 
sessions — we  said,  "Let's  consolidate 
this." 

So  the  scheme  is  this:  The  Board, 
after  discussion  with  the  Council  on  En- 
vironmental Quality  and  before  making 
this  project  schedule,  shall  designate  the 
lead  agency.  After  that  lead  agency  is 
designated,  it  has  what  we  call  "scoping" 
meetings.  The  purpose  of  the  scoping 
meetings  is  to  identify  the  issues,  to  es- 
tablish the  content  of  the  environmen- 
tal impact  statement,  and  to  determine 
whether  and  how  responsibilities  should 
be  apportioned  among  the  Federal  agen- 
cies. 

Mr.  President,  that  only  makes  sense, 
to  designate  a  lead  agency  and  not  have 
a  committee  with  no  centralization  of 
authority  and  that  the  work  be  scoped 
so  that  it  is  all  moving  together  with 
some  sense  of  direction,  rather  than  pro- 
liferated, without  any  sense  of  direction 
or  responsibility. 

However,  it  specifically  provides  that 
any  comments,  opinions,  or  materials 
submitted  by  Federal,  State,  or  local 
agencies  shall  be  considered  by  the  lead 
agency  and  made  available  to  the  public. 

So  it  is  absolutely  clear  here  that  any 
Federal  board  or  any  State  agency  has 
the  right  to  have  its  comments,  the  facts 
it  wants  to  adduce,  any  other  material 
which  it  wants  to  provide — it  has  a  right 
to  have  that  considered  by  the  Federal 
agency,  and  that,  in  turn,  shall  be  made 
public. 

So,  Mr.  President,  not  only  is  there  no 
intent  to  cut  off  any  Federal  agency  or 
State  or  local  agency  from  having  its 
material  considered;  to  the  contrary, 
the  right  of  such  agency  with  respect  to 
Federal,  State,  or  local  law  is  guaran- 
teed, that  they  shall  have  that  consid- 
ered. 

Two  other  quick  points: 

First,  we  get  these  doomsday  pictures 
of  the  Clean  Air  Act  and  all  its  values 
and  all  its  injunctions  and  all  its  protec- 
tion for  the  public  somehow  being 
thrown  out  the  window.  That  is  a  com- 
promise we  made  in  this  bill  early  on. 
There  is  no  surrender — let  me  repeat — 
there  is  no  surrender  of  any  requirement 
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of  the  Clean  Air  Act.  of  the  Clean  Water 
Act.  or  any  public  law,  whether  it  deals 
with  toxic  substances  or  any  other  Fed- 
eral law,  save  in  two  respects:  First,  the 
right  of  the  Board  to  make  a  project  de- 
cision schedule;  second,  the  grandfather 
clause,  which  says  you  cannot  change 
the  rules  of  the  game  after  companies 
have  relied  upon  permits  and  spent  a 
considerable  amount  of  money,  except 
for  purposes  of  health  and  safety.  If 
those  purposes  are  served  by  the  ex  post 
facto  laws,  then  ex  post  facto  laws  are 
legal. 

Not  only  do  we  require  that  every  pro- 
vision of  Federal,  State,  or  local  law  be 
adhered  to  in  terms  of  the  decision  cri- 
teria for  all  these  decisions — every  one 
of  those  criteria  must  be  adhered  to — 
but,  also,  there  is  an  appeal;  and  in  ad- 
dition, there  is  the  right  to  say,  "No."  We 
are  not  teUing  the  State,  local,  or  Fed- 
eral people  how  to  decide.  We  are  not 
telling  them.  'You  have  to  give  them  the 
clean  air  permit."  We  are  not  telling 
them  that  they  are  entitled  to  a  zoning 
permit  or  any  other  permit.  But  we  are 
saying  that  there  is  a  time  for  decision. 
Give  us  your  yes  or  no.  but  make  it 
timely. 

Mr.  President.  I  will  close  by  saying 
this:  I  read  into  the  Record  a  list  of  20 
or  30  projects,  when  I  started  my  pres- 
entation this  afternoon,  that  had  been 
stopped  by  delay,  by  delay,  by  delay.  I 
suppose  that  probably  the  most  conspic- 
uous example — at  least,  the  most  recent 
conspicuous  example — is  the  Sohio  pipe- 
line. 

Consider  this.  Mr.  President:  The 
Sohio  pipeline  people  wanted  to  build  a 
pipeline  from  California  across  the  mid- 
part  of  the  country,  terminating  in  Mid- 
land, Tex.,  as  I  recall.  It  was  to  handle 
the  Alaskan  oil  which  right  now  must  go 
through  the  canal  or  all  the  way  around 
the  Cape.  The  extra  cost  of  that  to  the 
consumers  of  this  country  is  tremendous. 
To  have  to  go  all  that  distance,  it  was 
dollars  and  dollars  on  the  backs  of  every 
American  user  of  gasoline.  So  they  were 
going  to  build  this  pipeline. 

Do  Senators  know  what  they  were 
faced  with?  They  had  700  permits  to  file 
for.  Seven  hundred  permits.  Mr.  Presi- 
dent, and  they  spent  5  years  applying  for 
those  permits;  and  thev  spent  $50  mil- 
lion applying  for  those  permits.  Seven 
hundred  permits.  5  years,  and  $50  mil- 
lion. 

Do  Senators  know  what  happened  dur- 
ing that  period  of  time?  The  cost  of  the 
pipeline  went  from  $500  million  to  $1 
billion,  and  they  never  could  get  their 
permits,  and  they  gave  up. 

We  can  talk  about  all  these  wonderful 
values  of  the  Clean  Air  Act.  That  hap- 
pens to  be  one  law.  But  what  do  you  do 
when  you  are  trying  to  build  a  project 
to  provide  energy  to  get  away  from  the 
Arabs,  away  from  OPEC,  to  provide 
energy  at  cheaper  prices  for  Americans, 
and  get  away  from  $1.05  a  gallon  of  gaso- 
line, and  come  up  with  something  that 
says  you  have  to  have  700  permits  and 
we  will  let  you  spend  $50  million  in  5 
years,  and  we  still  are  not  going  to  give 
it  to  you? 

If  anybody  on  the  floor  of  the  Senate 
can  defend  that  kind  of  action.  I  would 


be  very  surprised  to  hear  any  logical 
argument. 

Why  do  we  say  that  we  object  to  the 
Muskie  approach,  that  you  go  to  court 
every  time  you  want  to  enforce  one  of 
these  deadlines?  That  makes  the  Sohio 
thing  that  much  more  difficult.  I  would 
rather  have  the  present  status  quo  than 
to  have  the  Muskie  approach.  Do  Sena- 
tors know  what  we  would  have  in  the 
Muskie  approach?  We  would  have  700 
permits,  the  same  as  we  have  now 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JOHNSTON.  I  wUl  yield  in  a 
moment. 

Seven  hundred  permits,  with  the  possi- 
bility of  700  lawsuits,  some  of  them  go- 
ing through  the  Federal  courts  here, 
some  of  them  going  through  one  county 
court  and  another  in  another  county 
court,  some  in  the  State  court  of  ap- 
peals, some  in  the  State  supreme  courts. 

Mr.  President,  if  that  costs  $50  million 
unsuccessfully  by  the  time  you  put  law- 
yers fees  on  top  of  the  Sohio  pipeline 
you  might  have  a  billion  dollars  in  legal 
fees.  Well.  I  guess  that  is  an  exaggera- 
tion. 

Why  do  I  oppose  the  Muskie  amend- 
ment in  going  to  court.  Mr.  President? 
It  is  because  courts  are  the  problem 
now. 

Mr.  MUSKIE.  Let  me  answer. 

Mr.  JOHNSTON.  I  will  yield  in  1  min- 
ute. 

Mr.  MUSKIE.  The  Senator  asked  the 
question. 

Mr.  JOHNSTON.  Courts  and  attorneys 
are  the  problem.  And.  oh.  I  used  to  love 
all  these  laws  you  know  because  as  my 
dear  departed  father  used  to  say  when 
I  came  into  law  practice  with  him.  "Son. 
the  safety  of  the  Republic  lies  in  a  well 
paid  bar.  ■ 

I  took  that  to  mind  and  to  heart,  at 
least  while  I  was  a  lawyer,  trying  to 
prove  the  truth  of  that.  Since  I  have 
gotten  in  the  Senate  I  see  the  safety  of 
the  Republic  lying  in  quite  another  as- 
pect. I  see  the  safety  of  the  Republic  lit- 
erally lying  in  trying  to  get  some  energy 
for  this  country. 

Unless  we  cut  through  some  of  this 
redtape  and  unless  we  ehminate  some  of 
the  lawyers,  some  of  the  appeals,  and 
some  of  the  lawsuits,  we  are  likely  to  be 
around  here  10  years  from  now  and  still 
not  have  the  Sohio  pipeline  built  and 
still  not  have  any  of  these  refineries — 
this  is  the  list  of  about  20  I  read — that 
they  have  been  trying  to  build  on  the 
east  coast  and  certainly  no  synfuels 
projects  and  no  oil  terminals  and  no 
pipeline  projects,  and  we  will  just  be 
worse  off.  more  into  recession,  more  into 
inflation,  with  higher  interest  rates  and 
all  that  goes  with  being  dependent  upon 
OPEC  oil. 

Let  me  say  one  thing  and  then  I  will 
yield.  This  will  be  very  short.  Just  last 
week  there  was  an  article  in  the  Wash- 
ington Post  that  I  would  have  thought 
would  have  shook  this  Nation  to  its  very 
foundation.  That  article  said  that  the 
SPOR  project,  the  Strategic  Petroleum 
Oil  Reserve  which  this  Nation,  this  Con- 
gress decreed  as  its  first  priority  in  deal- 
ing with  the  energy  crisis — that  was  the 
program  under  which  we  were  going  to 


try  to  put  over  a  billion  barrels  of  oil  in 
salt  domes  in  Louisiana  in  case  we  have 
an  interdiction  of  supply.  It  was  very 
important  and  Congress  voted  it  and 
provided  for  it.  That  article  in  the  Wash- 
ington Post  said  that  the  Executive  had 
stopped  that  program  because  Saudi 
Arabia  had  objected.  Because  Saudi 
Arabia  objected  this  country  stopped 
doing  what  we  considered  and  this  Con- 
gress considered  to  be  the  most  impor- 
tant thing  we  could  do  for  energy  inde- 
pendence. 

Mr.  President,  we  are  being  strangled 
in  our  economy,  in  our  independence,  in 
our  foreign  policy,  indeed  in  the  very  es- 
sence of  America  we  are  being  strangled 
by  lack  of  energj-.  We  better  get  this  bill 
or  something  like  it  and  get  away  from 
the  lawyers,  the  lawsuits,  and  the  delays. 
If  we  do  not  we  are  in  bad  shape. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  MUSKIE.  I  will  not  take  more  than 
a  minute  or  two  because  I  know  Senator 
Jepsen  wishes  to  speak  and  Senator 
Percy  is  also  coming  over  to  the  Cham- 
ber to  speak. 

I  find  myself  sort  of  at  the  wrong  end 
of  a  shotgun.  At  least  I  implied  from 
what  the  Senator  said  that  I  am  respon- 
sible for  Saudi  Arabia's  interruption  of 
some  project  and  that  I  am  responsible 
for  the  Sohio  problem,  and  so  on.  I  wish 
to  get  the  Senator's  attention.  I  conclude 
from  what  the  Senator  had  to  say  on  my 
bill  that  his  bill  would  eliminate  the  700 
permits  and  his  bill  would  eliminate  ju- 
dicial review. 

Mr.  JOHNSTON.  Mr.  President,  no. 
There  would  still  be  700  permits.  There 
would  still  be  the  700  statutes. 

Mr.  MUSKIE.  That  is  my  point. 

Mr.  JOHNSTON.  But  what  the  Energy 
Mobilization  Beard  would  do  is  provide 
a  project  decision  for  the  700  permits,  so 
they  would  not  all  be  in  sequence,  so  they 
would  all  be  decided  within  a  reasonable 
time  and  then  on  the  appeal  if  they 
wished  to  take  appeal  all  of  those  appeals 
would  be  consolidated  and  considered  in 
one  court,  the  Temporarj'  Emergency 
Court  of  Appeals.  Instead  of  going  to  17 
different  county  courts,  different  levels 
of  State  courts,  and  different  Federal 
courts,  it  all  goes  into  one  court  of 
appeals  for  a  decision. 

Mr.  MUSKIE.  The  question  I  want  to 
focus  on  is.  first,  you  would  not  eliminate 
the  700  permits.  II  the  Senator  had  an- 
swered otherwise  he  would  have  been 
getting  into  substantive  law  which  is  a 
source  of  contention  between  us. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

Mr.  MUSKIE.  So  you  would  not  elim- 
inate the  700  permits  but  would  imt  them 
on  a  rational  time  scale,  something  with 
which  the  substitute  as  well  as  the  Sen- 
ator's bill  is  concerned.  So  to  suggest  that 
we  are  not  concerned  about  that  prob- 
lem is  not  an  accurate  description  of  the 
substitute. 

Let  me  ask  the  Senator  this  about  the 
700  permits  in  the  Sohio  case :  How  many 
of  them  were  appealed  to  the  courts'' 

Mr.  JOHNSTON.  I  do  not  know  how 
many  lawsuits  were  involved.  Some  of 
them  never  have  been  decided  in  a  period 
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of  5  years.  Perhaps  staff  has  that  infor- 
mation as  to  how  many  appeals  were 
taken. 

Mr.  MUSKIE.  In  any  case  I  agree  with 
the  Senator  on  that  kind  of  problem.  I 
do  not  want  to  take  up  too  much  time 
lest  we  take  time  away  from  Senator 
Jepsen  and  Senator  Perct.  That  kind  of 
problem  is  a  legitimate  problem  to  ad- 
dress. Whether  or  not  such  judicial  re- 
view as  there  is  should  go  into  the  tem- 
porary court  of  appeals  or  to  the  court 
of  appeals  of  the  district  in  which  the 
project  is  located  is  a  difference  between 
the  two  bills.  I  prefer  my  own.  But 
whether  it  is  one  court  or  the  other,  I 
do  not  know  how  lawyers  are  going  to 
be  constrained  from  doing  whatever 
their  clients  want  or  what  their  clients 
may  be  permitted  to  do  under  either 
piece  of  legislation. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  MUSKIE.  Yes;  of  course. 

Mr.  JOHNSTON.  Let  me  read  from  a 
memo  on  this  project,  which  really  fo- 
cuses in.  It  says  this: 

Sohlo  has  stated  that  even  If  all  PACTEX — 

Pactex  is  the  pipeline  in  question, 
permits  had  been  granted  Immediately,  pend- 
ing and  threatened  litigation  (primarily  on 
environmental  Issues)  would  still  signifi- 
cantly delay  the  Initiation  of  the  project, 
further  endangering  Its  economic  attrac- 
tiveness. All  of  the  pending  litigation  re- 
lates to  local  or  State  actions,  and  has  oc- 
curred In  State  courts.  A  suit  challenging 
the  adequacy  of  the  basic  California  Envi- 
ronmental Impact  Report  (EIR)  was  pend- 
ing In  the  California  Supreme  Court  for  a 
year.  On  March  29.  1979.  the  court  remanded 
that  case  to  a  trial  for  hearing,  meaning 
that  the  appeal  process  had  to  start  over 
from  the  beginning.  No  construction  can 
begin,  moreover,  until  the  EIR  is  declared 
adequate. 

Mr.  MUSKIE.  Let  me  make  the  point. 
First,  the  Senator  is  talking  about  the 
700  permits.  It  should  be  clear  for  the 
record  that  that  involved  legislation  in 
the  several  States.  I  do  not  recall  how 
many  states  through  which  the  pipe- 
line would  go.  And  that  created  a  prob- 
lem because  of  the  nature  of  our  Fed- 
eral system. 

TTie  Senator  is  not  proposing  to 
eliminate  the  Federal  system,  as  I  take 
it.  As  a  matter  of  fact,  he  has  said  in 
rebuttal  to  my  interpretation  of  the 
implications  of  his  bill  that  the  require- 
ments of  State  and  local  law  must  be 
observed. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  MUSKIE.  So  if  a  pipeline  of  this 
kind  has  to  traverse  several  States  and 
meet  each  of  their  requirements  of  sub- 
stantive law.  about  all  you  have  suc- 
ceeded in  doing,  after  court  challenges, 
is  the  rationalization  of  deadlines 
Whether  or  not  this  can  be  accom- 
plished, given  the  diversity  and  the 
structure  of  these  various  State  and  local 
laws.  I  do  not  know.  I  have  no  view  of 
that.  But  it  is  going  to  be  a  tremendous 
problem  to  rationalize  and  accommodate 
all  these  varying  requirements,  and  there 
is  a  frustration.  I  concede  that.  Whether 
or  not  you  can  really  do  so  and  still  re- 
tain the  prerogatives  of  State  and  local 


governments  is  going  to  be  an  interesting 
test.  I  do  not  know. 

Mr.  JOHNSTON.  It  is  a  great  com- 
promise as  we  say  in  our  bill  because, 
on  the  Mie  hand,  we  preserve  the  deci- 
sionmaking criteria.  State  and  local 
law. 

Mr.  MUSKIE.  I  am  not  sure  about 
that.  That  is  the  point  of  disagreement. 

Mr.  JOHNSTON.  We  do  it  in  explicit 
language. 

Mr.  MUSKIE.  That  is  the  Senator's 
intent.  I  doubt  he  can  achieve  it. 

Mr.  JOHNSTON.  Moreover,  we  give 
them  an  appeal  on  using  the  criteria — 
excuse  me — in  the  first  instance,  the 
State,  local,  or  Federal  people  have  the 
right  to  make  their  own  decision.  They 
can  say  "no." 

Mr.  MUSKIE.  If  they  do  it  within  the 
deadline. 

Mr.  JOHNSTON.  That  is  right  or  they 
can  go  to  court  and  ask  for  an  extension 
of  the  deadline  based  on  unreasonable- 
ness. That  is  a  first  right  to  go  to  court 
and  say,  "Look,  1  year  within  which  to 
make  this  decision  is  not  enough  time." 
They  have  that  right  to  that  appeal  at 
that  point.  Then 

Mr.  MUSKIE.  They  will  be  pushed  and 
prodded  by  environmental  groups  and 
other  citizen  groups  who  will  think,  who 
will  believe,  who  will  argue  the  unrea- 
sonableness of  the  new  deadline.  You  are 
going  to  be  caught  up  in  litigation  just 
as  expensive  and  as  frustrating  and  time- 
consuming  as  that 

Mr.  JOHNSTON.  If  the  Senator  please, 
this  would  go  all  to  one  court,  you  see,  all 
through  the  TECA  court,  and  the  beauty 
of  this  mechanism  is  that  it  centralizes 
these  appeals  so  that  if  you  had  conceiv- 
ably 700  appeals  on  the  question  of 
time 

Mr.  MUSKIE.  One  court  is  going  to 
handle  700  appeals? 

Mr.  JOHNSTON.  Yes,  but  all  on  this 
same  subject. 

Mr.  MUSKIE.  How  could  you?  I  mean, 
if  the  700  permits  involved  700  State  laws 
and  Federal  laws,  how  is  the  court  going 
to  handle  it  as  though  it  was  one  case? 
Are  you  going  to  have  the  one  court  han- 
dle 700  appeals? 

Mr.  JOHNSTON.  I  did  not  say  as  one 
case.  Obviously  there  would  not  be  700. 

Mr.  MUSKIE.  It  is  a  tremendous  case- 
load for  one  court.  700  appeals  for  just 
one  project.  And  if  you  pose  700  appeals 
under  my  substitute.  I  do  not  know  why 
it  is  not  legitimate  to  pose  700  appeals 
under  yours.  One  court  is  going  to  handle 
yours  and  several  courts  are  going  to 
handle  mine. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  answer  all  of  these  ques- 
tions but 

Mr.  MUSKIE.  We  will  have  an  hour 
and  a  half  tomorrow. 

Mr.  JOHNSTON.  Do  I  have  the  floor, 
Mr.  President? 

Mr.  MUSKIE.  I  think  you  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  the  floor. 

Mr.  JOHNSTON.  I  was  going  to  sug- 
gest that  there  are  two  Senators  who 
are  going  to  ask  for  time,  Senator  Jepsen 
and  Senator  Bentsen. 


Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Biden 
be  added  as  a  cosponsor  of  the  Ribicoff- 
Muskle  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  I  have  one  memo  and. 
at  the  request  of  Senator  Ribicoff,  I  ask 
unanimous  consent  that  the  memo  en- 
titled "Greater  Effectiveness  of  S.  1806's 
Remedies  to  Avoid  Delay  '  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Greater  EFFEcrrvENEss  or  S.  1806's  Remedies 
To  Avoid  Delay 

Both  S.  1308  and  S.  1806  seek  to  eliminate 
delays  In  completing  vital  energy  projects 
by  e£;tabllslilng  an  Energy  Mobilization  Board 
to  cut  thiough  red  tape  and  secure  prompt 
action.  One  of  the  major  differences  between 
the  two  bills  is  how  they  seeli  to  ensure 
compliance  with  any  schedule  the  Board  es- 
tablishes for  completing  action  on  an  energy 
project.  Under  the  provisions  of  S.  1308  the 
Board  would  substitute  its  Judgment  for  that 
of  any  federal,  state,  or  local  agency  which 
failed  to  meet  a  deadline  by  even  one  day. 
The  provisions  of  S.  1806  would  Instead  em- 
power the  Board  to  go  to  court  to  obtain 
a  court  order,  requiring  the  agency  to  act 
if  the  agency  has  missed,  or  appeared  likely 
to  miss,  a  deadline. 

Past  experience  demonstrates  that  the  ap- 
proach of  S.  1806  is  both  workable,  and  effec- 
tive. It  will  result  In  better  decisions,  less 
delay,  and  less  intrusion  into  the  workings 
of  other  federal,  state,  and  local  agencies. 
'~>n  the  other  hand  the  approach  proposed 
'■'■  S  1308  will  only  result  in  more  delay  and 
more  litigation. 

AMPLE    PRECEDENT    FOR    JUDICIAL    ENFORCEMENT 
OF   DEADLINES 

The  principal  import  of  section  19  of 
S  1806  is  to  allow  the  Board  which  sets  the 
schedules  to  go  to  court  and  obtain  a  court 
order  directing  another  agency  to  conclude 
its  deliberations  and  decide  the  matter  one 
way  or  the  other.  This  remedy  is  available 
either  when  a  deadline  has  already  been 
mi?sed.  or  when  a  future  deadline  is  likely 
♦o  be  missed.  As  this  memorandum  demon- 
strates imoressive  precedent  for  this  ap- 
proich  demonstrates  Its  effectiveness  and 
workpbilltv.  As  the  Court  of  Appeals  observed 
the  establishment  of  time  limits  "should 
serve  like  adrenalin  to  helehten  the  resDon?c 
nn.l  to  stimulate  the  fullest  use  of  resources." 
NfDC  V  Train.  510  P  2d  692.  712  (DC.  Clr 
1973). 

The  right  to  sue  over  agency  action  un- 
reasonably delaved  is  one  already  provided 
parties  under  the  AdmlnLstratlve  Procedure 
Act.  It  is  one  which  the  courts  already  en- 
force. Section  706(1)  of  the  Administrative 
Procedure  Act  has  long  authorized  a  court 
to  comoel  agency  action  on  the  grounds  that 
it  has  been  unlawfully  withheld.  See  Deering 
Milliken,  Inc.  v.  Johmton.  295  F.2d  856.  865 
(4th  Clr.  1961).  See  generally.  Note.  Judicial 
Acceleration  of  the  Administrative  Process: 
the  Right  to  Relief  from  Unduly  Protracted 
Proceedings.  72  Yale  L.J.  574  (1963). 

There  follow  some  examples  of  actual  cases 
demonstrating  that  the  provisions  of  Section 
19  will  work  in  practice.  In  some  cases  the 
court  actually  forced  an  agency  to  act  by  a 
certain  date,  and  the  deadline  was  met.  In 
other  ca.ses.  the  mere  filing  of  a  lawsuit  was 
enough  to  secure  rapid  agency  action,  with- 
out even  the  need  for  a  Judicial  hearing.  All 
of  the  examples  demonstrate  that  the  reality 
of  a  lawsuit,  including  the  possibility  of 
contempt,  plus  the  asurance  of  unfavorable 
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publicity  from  continuing  to  delay  action 
on  vital  energy  projects,  will  prove  highly 
effective  in  seeing  to  it  that  if  deadlines  are 
missed,  it  will  not  be  for  long. 

In  many  of  the  cases  listed  below  the 
court  established  and  enforced  a  deadline  on 
its  own  even  though  there  was  no  specific 
deadline  established  by  law.  The  Board  will 
have  a  far  easier  time  winning  any  ca.se  it 
brings  under  Section  19  since  there  vrtll  al- 
ready be  a  specific  deadline  established  by 
it  pursuant  to  a  clear  Congressional  directive. 

EXAMPLES    OF    COURT    SUITS    RESULTING    IN 
PROMPT    AGENCY     ACTION 

North  American  Van  Lines  v.  United  States. 
412  F.  Supp.  782   (N.D.  Ind.  1976). 

The  court  held  that  the  Interstate  Com- 
merce CommLssion  had  unlawfully  •■flagged" 
North  American  Van's  applications  for  new 
operating  authority  thereby  delaying  action 
on  it  while  It  completed  a  separate  Investi- 
gation to  determine  North  American  Vans 
fitness.  The  court  ordered  the  Commission 
to  grant  or  deny  the  illegally  delayed  appli- 
cations within  sixty  days.  In  response  to  the 
court  order,  the  ICC  acted  promptly  on  each 
application. 

Home  Box  Office,  Inc.  v.  FCC  (D.C.  Clr. 
1977). 

The  court  held  that  the  Commission  had 
unreasonably  delayed  the  completion  of  its 
"program  exclusivity"  rulemaking  proceed- 
ing. Although  only  eighteen  months  had 
had  elapsed  since  the  publication  of  the 
notice  of  proposed  rulemaking  and  twelve 
months  since  the  close  of  the  comment  peri- 
od, the  Commission  had  been  studying  the 
problem  for  nearly  six  years.  The  court  or- 
dered the  Commission  to  "terminate"  its  pro- 
gram exclusivity  proceeding  within  180  days, 
.\s,  ordered,  the  FCC  acted  within  180  days 
to  terminate  the  proceeding. 

Booth  American  Company  v,  FCC,  No,  23862 
(DC.  Cir.  1970). 

Plaintiffs  application  for  pn  emergency 
license  had  been  pending  before  the  Federal 
Communications  Commission  for  17  months. 
Even  though  there  was  no  applicable  statu- 
tory deadline  the  court  ordered  the  agency 
to  act  on  the  license  request  within  20  days 
or  explain  its  failure  to  do  so.  Fifteen  days 
after  the  court  order  the  FCC  granted  the 
license. 

Natural  Resources  Defense  Council.  Inc. 
V.  Eni:ironmental  Protection  Agency.  475 
P.2d  968  (DC.  Cir,  1973). 

The  Natural  Resources  Defense  Council 
challenged  the  EPA's  administration  of  the 
Clean  Air  Amendments  of  1970.  42  U.S.C, 
S  1857  et.  seq.  (1970).  which  required  that 
each  state  formulate  within  a  fixed  period  of 
time  a  plan  to  implement  the  environmental 
quality  standards  established  by  EDP.  After 
determining  that  EPA  had  not  followed  prop- 
er procedures  in  granting  states  extensions 
under  the  Act,  the  court  established  time 
frames  for  both  the  States  and  the  EPA  to 
meet.  The  court  first  set  a  date  by  which  all 
states  were  required  to  have  submitted  im- 
plementation plans  to  the  EPA,  It  also  set 
deadlines  by  which  EPA  was  either  to  have 
approved  or  rejected  these  plans.  In  compli- 
ance with  the  court  order  the  states  sub- 
mitted proposed  plans  within  the  time 
specified,  and  EPA  acted  promptly  to  approve 
or  reject  the  plans. 

Commonwealth  of  Pennsylvania  v.  Envi- 
ronmental Protection  Agency.  500  F,2d  246 
(3rd  Cir.  1974), 

The  court  found  that  EPA  could,  if 
necessary,  institute  proceedings  under  §  113 
of  the  Clean  Air  Amendments  of  1970  to  en- 
force compliance  by  a  state  with  a  trans- 
portation control  plan  which  included  dead- 
lines for  its  implementation.  By  analogy, 
S  1806  would  direct  the  EMB  to  set  similar 
deadlines  for  compliance  and  would  allow 
that  agency  to  seek  enforcement  In  the  fed- 
eral courts. 


Public  Citizen  Health  Research  Group  v. 
Calif ano.  Civil  Action  No.  77-0911.  DU.C. 

On  April  22.  1977.  a  petition  was  filed  to 
remove  the  drug  phenformen  from  the  mar- 
ket as  an  imminent  hazard,  pursuant  to  21 
use.  §  355(e).  When  no  action  occurred, 
suit  was  filed  on  May  27th.  and  In  mid-July 
without  a  court  order,  the  Secretary  of  HEW 
ordered  the  drug  removed  from  the  market. 
Public  Citizen  v.  Cook,  Civil  Action  No. 
743-73.  D.D.C, 

A  petition  for  rulemaking  was  filed  with 
the  SEC  on  March  15  1972  and  was  denied 
on  August  25.  1972,  After  a  petition  for  re- 
view and  a  motion  for  summary  reversal  were 
filed  in  the  Court  of  Appeals,  the  agency 
agreed  to  ask  for  comments  on  the  proposal. 
All  comments  were  due  on  December  1.  1972 
and  responses  to  them  were  filed  promptly 
thereafter.  Despite  several  promises  of  im- 
mediate action,  nothing  was  forthcoming. 
Therefore,  suit  was  filed  on  April  18th  and 
within  three  weeks,  the  action  was  taken  by 
the  agency. 

PROD  V.  Train.  Civil  Action  No.  74-999. 
D.D.C. 

EPA  was  required  under  the  Noise  Control 
Act  to  issue  a  report  on  the  principal  sources 
of  noise,  and  to  propose  regulations  for  them, 
by  April  27th,  1974,  When  it  failed  to  meet 
that  deadline,  PROD,  a  group  of  drivers  of 
trucks  and  other  vehicles,  wrote  the  EPA  on 
May  1.  1974.  demanding  that  action  be  taken. 
The  report,  but  not  the  proposed  regulations, 
was  issued  on  June  21st.  and  on  July  2nd. 
suit  was  filed.  The  government  obtained 
several  delays  in  responding,  but  after  it 
did.  and  before  the  Court  could  rule.  EPA 
issued  the  rules  on  October  15.  1974. 

Nader  v.  Browne.  Civil  Action  No.  1240-72. 
DDC. 

Ralph  Nader  had  asked  the  CAB  to  deal 
with  the  problem  of  smoking  on  airlines  by 
a  petition  filed  on  December  16,  1969.  A  col- 
league of  his,  Reuben  Robertson,  filed  a  for- 
mal third  party  complaint  with  the  CAB  on 
August  13,  1970.  asking  for  an  Investigation  of 
alleged  violations  of  the  ownership  report- 
ing requirements  by  16  carriers.  When  the 
Board  had  not  responded  to  either  request, 
a  lawsuit  was  filed  on  June  12,  1972,  and  a 
motion  for  summary  Judgment  filed  on  July 
18th.  Just  three  days  Ijefore  its  response  was 
due,  the  CAB  issued  a  major  proposal  on 
smoking,  thereby  mooting  the  Nader  claim. 
It  failed  to  act  on  the  Robertson  complaint, 
and  so  on  November  10,  1972,  the  Court 
issued  an  order  giving  the  Board  30  days  to 
issue  its  response  to  the  complaint  filed  by 
Robertson,  The  Board  acted  in  compliance 
with  the  court  order  by  issuing  its  response 
to  the  petition  on  the  thirtieth  day. 

It  should  be  noted  that  this  list  of  ex- 
amples does  not  include  numerous  cases 
involving  the  Freedom  of  Information  Act 
where  an  agency  has  missed  its  statutor>' 
deadline  under  5  US.C.  5  552(a)(6),  and 
the  filing  of  a  lawsuit  brought  forth  Im- 
mediate and  substantial  relief. 

It  Is  true  that  there  have  been  other  In- 
stances where  courts  have  been  reluctant 
to  adopt  or  enforce  a  deadline  against  an 
agency.  But  in  these  situations,  either  an 
inflexible  deadline  was  established  by  a 
statute  without  regard  to  the  particular  cir- 
cumstances of  the  case,  or  the  court  was 
asked  to  establish  a  deadline  of  its  own  with- 
out the  expertise  or  knowledge  the  aeency 
itself  possesses.  Courts  have  also  occasional- 
ly resisted  adopting  a  deadline  which  would 
force  the  agency  to  put  one  proceeding 
ahead  of  another,  or  otherwise  choose  be- 
tween competing  priorities. 

None  of  these  situations  will  apply  with 
deadlines  set  by  the  EMB.  First,  the  dead- 
line win  have  been  established  and  moni- 
tored by  an  expert  body  with  the  difficulty 
and  importance  of  the  particular  proceed- 
ing in  mind.  Second,  the  court  will  be  asked 
to  enforce  a  deadline  that  was  adopted  only 


after  full  consultation  with  the  agency,  and 
after  consideration  of  what  It  can  reasonably 
be  expected  to  do.  Finally,  the  court  will  be 
able  to  rely  on  the  expert  Judgment  of  the 
EMB  to  tell  it  whether  the  agency  could 
rea,sonably  have  been  expected  to  meet  the 
deadline  and  what  court  action  is  necessary 
to  ensure  rapid  completion  of  the  proceed- 
ing. 

It  should  also  be  noted  that,  under  the 
Ribicoff  substitute,  the  EMB  will  be  mon- 
itoring the  agency  action  on  a  continual 
basis.  If  EMB  determines  the  need  for  ju- 
dicial intervention  it  will  be  able  to  file  suit 
early  in  the  process,  before  the  agency  falls 
hopelessly  behind  in  its  schedule.  The  court 
will  not  be  confronted  with  a  situation  al- 
ready doomed,  as  a  realistic  matter,  to  re- 
sult in  considerable  delay  regardless  of  what 
action  It  takes. 

Enactment  of  legislation  establishing  an 
Energy  Mobilization  Board  will  establish  a 
clear  national  policy  that  certain  designated 
projects  should  be  given  lop  priority  by  the 
agencies  because  of  overriding  national 
needs.  Thus  the  court  under  S.  1806  will 
only  be  called  upon  to  enforce  the  deadline 
which  an  expert  body,  the  EMB.  has  already 
determined  is  reasonable  and  necessary  and 
consistent  with  the  overriding  national  pol- 
icy established  In  this  Act.  The  Court  will 
not  be  asked  to  choose  on  Its  own  between 
several  competing  and  equally  important 
priorities,  as  is  the  usual  case  when  courts 
are  asked  to  impose  deadlines. 

One  additional  factor  will  further  increase 
the  effectiveness  of  EMB  beyond  anything 
experienced  to  date.  Although  the  right  to 
obtain  a  court  order  requiring  agency  action 
is  well  established,  many  parties  and  their 
attorneys  are  reluctant  to  seek  relief  in  court 
from  agency  inaction  for  fear  of  only  an- 
gering the  agency  that  must  act  on  its  re- 
quest. Since  the  Board  will  not  be  a  party 
but  merely  seeking  to  obtain  compliance 
with  Its  schedule,  and  since  It  will  have  the 
full  prestige  of  the  United  States  govern- 
ment behind  it  in  support  of  these  projects, 
this  will  not  be  a  problem. 

MORE   DELAY    WILL   RESULT  FROM   THE  ALTEKNA- 
TTVE  APPROACH 

In  contrast,  the  alternative  approach  of 
allowing  the  Board  to  take  over  and  actually 
make  decisions  for  agencies  which  are  tardy 
will  only  produce  more  delay.  Almost  by 
definition,  the  Issues  raised  In  these  proceed- 
ings will  be  difficult,  if  for  no  other  reason 
than  that  the  projects  will  be  large.  Unlike 
the  agency  with. the  normal  decisional  au- 
thority, the  Board  will  have  no  expertise  In 
the  areas  covered,  and  will  have  to  pick  up  in 
the  middle  of  a  particular  case  and  start 
from  scratch.  Given  those  two  factors,  and 
assuming  that  the  Board  will  attempt  to  do 
its  substantive  Jobs  properly,  it  is  virtually 
certain  that  the  Board  will  be  unable  to  Issue 
a  reasoned  decision  in  less  than  the  time 
that  the  responsible  agency  could.  And,  If 
there  is  more  than  one  missed  deadline  at 
a  time,  the  prognosis  for  an  accelerated  deci- 
sion is  even  less  favorable. 

Knowing  that  the  EaiB  will  step  in  and 
make  a  decision  for  it  could  also  produce 
delay  for  another  rea.son.  It  could  lead  fed- 
eral and  state  agencies  faced  with  difficult 
policy  decisions  to  delay  their  decision  until 
after  the  deadline.  This  would  .shift  the  re- 
sponsibility for  any  unpopular  decision  to 
EMB.  but  only  at  the  cost  of  considerable 
delay  in  obtaining  final  agency  action.  S.  1308 
would  thus  achieve  exactly  the  opposite  effect 
than  the  one  intended. 

Then  too.  any  provision  giving  EMB  the 
authority  to  make  the  substantive  decision 
will  inevitably  create  only  more  litigation. 
And  this  will  in  turn  mean  only  more  delay. 

The  Board  would  have  to  apply  substantive 
law  with  which  it  is  unfamiliar.  It  may  have 
to  apply  both  state  and  federal  law.  Even 
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assuming  the  Board  can  correctly  identify  the 
substantive  law  to  be  applied,  it  is  a  virtual 
certainty  that  every  decision  the  Board  makes 
of  this  kind  will  be  appealed.  There  will  be  a 
real  problem  of  the  quality  of  the  Board's 
decisions  if  it  Is  called  upon  to  decide  a  Clean 
Air  Act  question  one  day.  a  strip  mining  Issue 
the  next,  and  a  local  zoning  variance  the 
third — and  still  continue  its  duties  of  setting 
schedules  and  providing  overall  monitoring 
for  the  program  Given  its  lack  of  expertise, 
decisions  of  the  Board  are  likely  to  be  re- 
versed far  more  often  than  those  of  agencies 
who  originally  had  responsibility  for  making 
the  decision.  The  Board  will  then  have  to 
spend  time  to  redeclde  the  case.  And  more 
delay  will  result 

Thus,  even  without  considering  the  un- 
desirable effects  of  establishing  another  sub- 
stantial bureaucracy  to  make  decisions  prop- 
erly left  to  state  or  local  governments,  or  to 
other  federal  agencies  with  the  substantive 
expertise,  the  procedures  In  S.  1308  are  un- 
wise because  they  will  produce  more,  not  less, 
delay. 

Mr.  MUSKIE.  With  that  I  yield  the 
floor  so  that  other  Senators  may  have 
some  time 

Mr.  JOHNSTON.  How  much  time.  Mr. 
President,  does  the  Senator  from  Iowa 
wish?  I  yield  10  minutes  to  the  Senator 
from  Iowa,  and  after  that  10  minutes  to 
the  Senator  from  Texas,  and  the  re- 
mainder of  the  time  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Let  me  asic  the  Sena- 
tor from  Maine,  if  you  please,  is  the 
Senator  going  to  remain  here  until  the 
debate  is  finished  ? 

Mr.  MUSKIE.  Tonight? 

Mr.  DOMENICI.  Yes. 

Mr.  MUSKIE.  I  will  unless  someone 
else  on  my  side  wishes  the  floor,  unless 
Senator  Percy  would  like  the  floor. 

Mr.  DOMENICI.  I  wanted  a  couple  of 
minutes  to  just  respond  to  the  Senators 
observations  about  clean  air  in  this  bill, 
and  if  the  Senator  was  not  going  to  be 
here  I  was  not  going  to  make  them,  that 
is  all. 

Mr.  MUSKIE.  I  am  here  and  the  Sen- 
ator can  go  ahead. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  the  dis- 
tinguished Senator  from  California  has 
asked  that  I  yield  him  2  minutes. 

Mr.  CRANSTON.  I  thank  the  Senator. 
I  will  be  brief  and  I  will  not  take  the 
time  of  the  Senators  waiting  to  speak. 

I  was  one  of  those  Senators  who  was 
an  original  cospon.sor  of  S.  1308.  the  En- 
ergy Supply  Act.  I  have  become  a  co- 
sponsor  of  the  Ribicoff-Muskie  substi- 
tute. 

I  supported  that  legislation  in  its  orig- 
inal form  because  I  believe  it  is  vital  that 
we  reduce  our  dangerous  dependence  on 
imported  oil.  and  get  on  with  the  task  of 
conserving  and  producing  energy  do- 
mestically, particularly  renewable  en- 
ergy. 

I  supported  S.  1308  in  its  original  form, 
not  because  I  thought  it  was  perfect,  but 
because,  with  some  reservations,  I  believe 
it  represented  a  good  start  toward  do- 
mestic energy  production.  Of  course, 
much  of  that  original  bill  has  been  left 
behind  in  the  committee  as  we  focus  on 
the  Energy  Mobilization  Board  portion  of 
the  original  bill. 

Under  the  able  leadership  of  the  Sen- 
ator from  Washington    (Mr.  Jackson », 


the   committee   has   worked   hard    and 
made  many  changes  in  S.  1308. 

And,  in  the  meantime,  other  Senate 
committees  with  direct  jurisdictional  in- 
terest in  various  sections  of  S.  1308  have 
had  an  opportunity  to  focus  on  the  issues 
which  it  raises. 

Amendment  No.  488,  the  Ribicoff- 
Muskie  substitute,  focuses  the  expertise 
of  the  Governmental  Affairs  Committee 
and  other  Senators  on  the  so-called 
fast-tracking  mechanisms  of  S.  1308, 
which  the  Energy  Committee  has  re- 
ported separately. 

Both  this  portion  of  the  original  S. 
1308  and  the  Ribicoff-Muskie  amend- 
ment would  create  an  Energy  Mobiliza- 
tion Board. 

At  debate  here  is  the  delicate  balance 
at  all  levels  of  government  between  the 
need  to  license  priority  energy  projects 
as  rapidly  as  reasonable,  and  the  need  to 
preserve  and  protect  environmental  val- 
ues and  the  quality  of  life  in  the  Nation 
in  which  we  live. 

Those  who  advocate  extreme  positions 
in  this  debate  would  force  us  to  choose 
one  over  the  other,  but  I  do  not  believe 
that  is  a  necessity. 

Mr.  President,  I  believe  that  S.  1308 
on  the  one  hand,  and  the  Ribicoff-Muskie 
amendment  on  the  other,  represent  the 
acceptable  parameters  of  that  debate. 

Doing  less  than  the  Ribicoff-Muskie 
amendment  would  do  would  not  change 
the  status  quo  enough  to  accelerate  the 
production  of  energy  significantly. 

Doing  more  than  S.  1308  as  reported 
would  sacrifice  the  important  environ- 
mental protections  which  many  of  us 
have  worked  hard  to  establish. 

I  believe  that  the  argument  that  to 
produce  energy  we  must  sacrifice  reason- 
able environmental  laws  and  regulations 
or  we  cannot  get  anything  done  is  es- 
sentially specious. 

I  believe.  Mr.  President,  that  our  li- 
censing procedures  need  overhaul  and 
coordination. 

I  believe  that  duplicative  and  unneces- 
sarily burdensome  regulations  need  to 
be  eliminated. 

I  believe  that  endless  challenges  to  en- 
ergy production  projects  need  to  be  fore- 
stalled, and  that  reasonable  deadlines 
need  to  be  set  for  final  decisionmaking. 
But  I  believe  that  it  is  possible  to  do 
all  these  things  very  carefully.  We  must 
not  ignore,  in  the  name  of  energy  devel- 
opment, the  interests  our  environmental 
laws  are  designed  to  protect. 

After  careful  consideration  of  the  two 
approaches.  I  find  that  I  greatly  prefer 
the  Ribicoff-Muskie  amendment,  which 
I  am  now  cosponsoring. 

Mr.  President,  supporters  of  the  En- 
ergy Committee  approach  have  repeated- 
Iv  referred  to  the  Sohio  pipeline  project 
as  a  case  justifying  the  procedure  in  S. 
1308  as  reported. 

That  project  is  located  primarily  in  my 
State,  and  is  one  with  which  I  am  thor- 
oughly familiar: 

I  was  a  supporter  of  the  construction 
of  that  pipeline. 

I  believe  it  was  in  the  national  interest. 

I  worked  hard  in  an  unsuccessful  at- 
tempt to  get  the  pipeline  built,  and  to 
resurrect  it  after  Sohio's  first  decision 
not  to  proceed. 


I  am  still  hopeful  we  will  find  a  way — 
without  Sohio — to  connect  Long  Beach  to 
Texas  by  pipeline. 

The  final  decision  which  the  Sohio 
Corp.  made  was  that  the  pipeline 
whether  or  not  it  was  in  the  national  in- 
terest, was  not  in  the  corporate  interest. 

And  the  corporation  chose  not  to  build 
it. 

No  environmental  or  licensing  con- 
straints remained  as  impassable  ob- 
stacles to  the  project  when  the  final  cor- 
porate determination  was  made — in  fact, 
the  final  State  permit  was  in  the  process 
of  being  granted. 

And,  while  the  company  blamed  regu- 
latory delays  for  changing  the  economics 
of  the  project,  the  record,  which  I  have 
carefully  examined,  does  not  bear  out 
that  contention. 

Rather,  the  record  reveals  that  the 
company  sought  to  circumvent  environ- 
mental laws  and  requirements,  while  an 
attempt  was  made  to  create  an  atmos- 
phere in  which  those  laws  would  be  over- 
ridden, almost  from  the  beginning  of  the 
project. 

Many  of  the  delays  in  the  regulatory 
process  were  a  direct  result  of  the  failure 
and  unwillingess  of  the  corporation  to 
submit  applications  or  required  informa- 
tion in  a  timely  fashion. 

I  believe  that  to  permit  the  confusion 
and  delay  created  by  such  tactics  to  be 
used  as  an  argument  for  legislation  to 
remove  from  Federal,  State,  and  local 
regulatory  agencies  the  authority  given 
to  them  by  Congress  or  the  legislatures 
of  the  several  States — and  to  give  that 
authority  to  a  board  which  cannot  pos- 
sibly have  their  expertise,  their  experi- 
ence nor  the  same  sensitivity  to  the  local 
environment,  and  which  has  as  its  sole 
mission  expediting  energy  projects — is  to 
invite  just  such  tactics  as  we  saw  demon- 
strated by  the  Sohio  Corp. 

Yet  this  is  where  S.  1308  as  reported 
would  take  us. 

I  believe  that  the  weakness  of  the  com- 
mittee-reported bill  is  that  it  lends  itself 
to — and  indeed  may  encourage — this 
kind  of  abuse  in  the  name  of  energy  pro- 
duction, when  it  is  possible  to  get  the 
energy  production  with  more  careful 
procedures. 

I  believe  that  the  Ribicoff-Muskie  sub- 
stitute, which  stresses  coordinated  ef- 
forts among  the  regulatory  agencies  at 
all  levels  of  government  and  greatly  ex- 
pedites their  decisionmaking,  eliminates 
the  danger,  while  accomplishing  what 
we  are  seeking  to  do :  to  cut  through  the 
redtape  holding  up  energy  development 
while  giving  full  faith  and  credit  to  laws 
which  the  States  and  this  Congress  have 
adopted. 

It  was  clear  to  me  during  the  consid- 
eration given  to  the  Sohio  case  that 
there  were  many  who  were  prepared  to 
ignore  the  interests  of  California's  citi- 
zens in  order  to  encourage  the  corpora- 
tion to  build  the  pipeline. 

The  relationship  between  the  States 
and  the  Federal  Government  is  deli- 
cately balanced. 

I  believe  that  the  Ribicoff-Muskie  sub- 
stitute woud  preserve  that  balance  better 
than  S.  1308  as  reported. 

I  urge  my  colleagues  to  adopt  the 
amendment. 
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I  thank  the  Senator  for  his  courtesy. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  I  rise  in 
opposition  to  the  Muskie-Ribicoff  sub- 
stitute and  to  give  my  general  views  on 
the  subject  of  an  Energy  Mobilization 
Board,  the  need  for  such  a  board,  and 
the  necessary  powers  of  such  a  board. 
Let  me  preface  my  remarks  by  express- 
ing my  concern  about  and  desire  to  have; 
clean  air.  clean  water,  and  blue  streams 
jumping  with  fish,  and  green  forests  full 
of  animals.  I  support  envirorunental  pol- 
icies and  laws.  I  even  support  the  En- 
vironmental Protection  Agency.  Yes.  I 
supported  EPA  when  it  meant  Environ- 
mental Protection  Agency  but  the  record 
shows  that  EPA  now  means  end  produc- 
tivity altogether. 

Mr.  President,  first  of  all  I  would  like 
to  say  that  I  wish  it  were  not  necessarj' 
to  establish  an  Energy  Mobilization 
Board.  It  seems  to  me  that  it  is  a  sad 
state  of  affairs  when  the  Congress  must 
establish  a  quasi-independent  board  to 
fast-track  needed  energy  projects  when 
the  Congress  itself  is  responsible  for 
passing  the  laws  which  hinder  the  build- 
ing of  such  projects.  A  more  responsible 
approach  would  be  for  the  Congress  to 
reopen  debate  on  the  laws  in  question, 
such  as  the  Clean  Air  Act,  the  National 
Environmental  Policy  Act,  the  Endan- 
gered Species  Act,  and  many  others.  If 
the  laws  are  acting  as  a  barrier  to  the 
building  of  needed  energy  projects  then 
let  us  change  the  law,  not  establish  an 
energy  mobilization  board  to  do  our  dirty 
work  for  us. 

Let  me  just  list  for  a  moment  some  of 
the  laws  passed  in  recent  years  which 
have,  at  one  time  or  another,  been  used 
to  delay  or  stop  major  energy  projects- 

The  Clean  Air  Act. 

The  Clean  Water  Act. 

The  Coastal  Zone  Management  Act. 

The  Resource  Conservation  and  Re- 
covery Act. 

The  Federal  Land  Policy  and  Manage- 
ment Act. 

The  Endangered  Species  Act. 

The  Wilderness  Act  of  1964. 

The  Marine  Protection  Research  and 
Sanctuaries  Act. 

The  Outer  Continental  Shelf  Lands 
Act. 

The  Fish  and  Wildlife  Coordination 
Act. 

The  Bald  Eagle  Protection  Act. 
The   National   Environmental   Policy 
Act. 

The  Wild  and  Scenic  Rivers  Act. 
The  Toxic  Substances  Control  Act. 
The    National    Historic    Preservation 
Act. 

Now,  I  would  like  to  add  to  this  list 
another  list  of  energy  projects,  includ- 
ing refineries,  oil  terminal  and  pipeline 
.jrojects  and  others,  which  have  been 
canceled  as  a  direct  result  of  delays 
caused  by  environmental  problems  Fed- 
eral regulatory  delays,  delays  in  obtain- 
ing State  and  local  permits,  and  delays 
caused  by  litigation  or  threatened  litiga- 
tion. I  will  not  read  the  entire  list  but 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


List 
i.  refinebies 
Company,  location,  and  size  B/D 
Shell  Oil  Co..  Delaware  Bay,  DE,  150,000. 
Fuels  Desulfurlzatlon   (1970).'  Rlverhead 
L.I..  200,000. 

Northeast  Petroleum  (1971),  Tiverton,  RI 
65.000. 

Supermarlne,  Inc.  (1972).  Hoboken,  NJ. 
100,000. 

Commerce  OH,  Jamestown  Island,  RI— 
Narragansett  Bay,  50,000. 

Steuart  Petroleum  (1974).  Piney  Point 
MD.  100,000. 

Olympic  Oil  Refineries,  Inc.  (1974)  Dur- 
ham, NC.  400,000. 

Occidental,  Machlasport,  ME.  300.000. 

Crown  Central  Petroleum.  Baltimore  MD 
200,000. 

Ashland  Oil,  Fort  Pierce.  FL.  250.000. 

JOC  Oil,  Jersey  City,  NJ,  50,000. 

Gibbs  Oil.  Sandorf,  ME.  250,000. 

Granite  State  Refineries,  Rochester  NH 
400,000. 

Shell.  Gloucester  Co.,  NJ,  150,000. 

Cumberland  Farms.  Portsmouth.  RI.  40.000 

Saber-Tex.  Dracut.  MA.  100.000. 

Pepco.  Saybrook,  CT.  400,000. 

Mobil,  Paulsboro.  NJ,  150,000. 

II,  OIL  TERMINAL  AND  PIPELINE  PROJECTS 

A.  Sohio  PACTEX  pipeline  project  with 
receiving  terminal  at  Long  Beach.  California 
and  pipeline  to  Midland.  Texas.  Abandoned 
after  expenditure  of  $50  million. 

B.  Seadock  Deepwater  Port  project  off  the 
Texas  coast.  Abandoned  after  expenditure  of 
S20  million. 

III.  HQUn-IED  NATURAL  CAS  PROJECTS 

A.  Abandoned  or  suspended: 

Project  and  site 
El  Paso  ir.  Port  O'Connor.  TX. 
Eascogas  LNG,   Inc..   Rossville.  Staten   Is- 
land. NY. 

Tenneco.  Inc.  St.  John,  New  Brunswick 
Canada. 

B.  Pending  but  threatened: 

Project  ajid  site 

Pac-Indonesia,  Pac-Alaska.  Point  Conceo- 
lion,  CA. 

Tenneco  Trinidad  LNG.  Inc..  NA. 
NPC-LNG.  Inc.,  Engleside.  TX. 
Southern    California    LNG   Terminal    Co 
Deer  Canyon.  CA. 

IV.    COAL    GASIFICATION    AND    LI«tn:FACTION 
PROJECTS 

A.  High  btu  coal  gasification  projects  sus- 
pended or  inactive: 

Project,  site,  and  output  MMcf  d 
WESCO.  Four  Corners.  NM..  275. 
El  Paso  Natural  Gas  Co.,  Four  Corners.  NM. 

144. 

Panhandle  Eastern  Pipeline  Co.  Peabody 
Coal  Co.,  Eastern  Wyoming,  275. 

Natural  Gas  Pipeline  Co.  of  America.  Dunn 
City.  ND,  270. 

Northern  Natural  Gas  Co.  of  America.  Pow- 
der River  Basin.  Montana.  275. 

Columbia  Gas  System.  Inc..  Illinois.  300. 

Exxon  Corp./Carter  Oil.  Northern  Wyo- 
ming. 

Consolidated  Natural  Gas  Co.,  Southwest 
Pennsylvania. 

B.  Coal  liquefaction  projects  abandoned: 
Project,  site,  and  output 

Coalcon  Union  Carbide.  New  Athens  IL 
22  Mmcf  d  2900  bbl  d. 

V.    NON-NUCLEAR    ELECTRIC    POWER    GENERATING 
PROJECTS 

Each  Of  these  facilities  was  proposed  prior 
to  1976  but  was  cancelled  prior  to  January  1. 
1979.  (Kaiparowltz  was  proposed  in  1963|. 


'  Fuels  Desulfurlzatlon  also  attempted  un- 
successfully to  construct  the  same  200.000 
barrel.'day  refinery  in  South  Portland,  Maine: 
Seaport,  Maine;  and  Brunswick,  Georgia 


Project,  location,  and  proposed  output 

Kaiparowltz  Project.  Southern  California 
Edison,  Utah,  3000  megawatts. 

Empire  Energy  Center,  Empire  District 
Electric  Co..  Missouri.  325  MW. 

Pioneer  No.  1  and  2.  Idaho  Power  Company. 
Idaho.  1022  MW 

Salem  Harbor  No.  5,  North  Shore  No.  4. 
and  New  England  Power  Co.,  Massachusetts 
1666  MW. 

Sherburne  County  No.  4.  Northern  States 
Power  Company.  Minnesota,  810  MW. 

Sewaren  No  7  and  No.  8.  Public  Service 
Electric  &  Gas  Company.  New  Jersey.  767  MW. 

Rush  Island  No.  3  and  4.  Union  Electric 
Company.  Missouri,  1 1 12  MW. 

Mr.  JEPSEN.  Mr.  President,  it  is  clear 
that  the  Congress  has  gone  too  far  in  its 
efforts  to  protect  the  environment  and 
has  imposed  on  the  country  an  economic 
cost  which  was  never  contemplated.  It  is 
equally  clear  that  the  power  of  the  envi- 
ronmental lobby  is  as  great  as  any  in 
Washington  and  that  the  Congress  has 
no  intention  of  reopening  debate  on  any 
of  the  laws  in  question.  It  is  unfortunate 
that  those  who  ultimately  bear  the  cost 
of  these  environmental  laws  are  some  of 
the  poorest  and  weakest  members  of  our 
society — those  who  have  lost  jobs  or  were 
denied  jobs  because  of  a  lack  of  energy 
or  a  plant  closing  caused  by  environ- 
mental laws,  or  those  who  must  pay 
higher  prices  for  electricity  and  fuel  oil 
so  that  the  rich  may  be  able  to  hike  or 
camp  in  a  pristine  wilderness. 

Mr.  President,  I  am  strongly  inclined 
to  agree  with  William  Tucker's  assess- 
ment of  the  environmental  movement  as 
one  more  concerned  with  protecting  its 
own  position  and  privileges  than  with 
protecting  the  environment.  It  is,  as 
Tucker  points  out,  the  current  manifes- 
tation of  what  Veblen  called  the  leisure 
class.  The  environmental  movement  is 
largely  made  up  of  upper  middle  class 
people  who  can  afford  to  live  outside  the 
cities  where  they  can  enjoy  the  clean 
air  and  jealously  protect  it;  who  can  af- 
ford to  take  vacations  in  Alaska  and  en- 
joy its  wilderness.  They  will  not  lose  their 
jobs  or  suffer  from  a  no-growth  economy 
and  are  perfectly  willing  to  force  every- 
one to  pay  so  that  they  may  enjoy  a 
pristine  environment. 

Perhaps  the  greatest  absurdity  of  the 
environmental  movement  is  the  Alaska 
lockup.  The  goal  is  to  deny  all  the  peo- 
ple of  the  United  States,  and  especially 
the  people  of  Alaska  itself,  the  benefits 
of  its  vast  resource  potential  so  that 
three-quarters  of  the  State  may  be  kept 
in  a  State  of  pristine  wilderness,  acces- 
sible only  by  dogsied.  Yet  the  environ- 
mentalists are  exceedingly  clever  in 
making  it  appear  that  the  exact  op- 
posite case  exists,  that  all  Americans  will 
benefit  rather  than  suffering  from  a 
lockup  of  this  vast  area.  Moreover,  their 
lack  of  concern  for  the  rights  of  the  peo- 
ple of  Alaska  is  absolutely  incredible. 

Mr.  President,  for  all  these  reasons  I 
feel  that  I  must  support  an  Energy  Mo- 
bilization Board.  We  must  start  some- 
where to  roll  back  the  tide  of  "eco- 
madness."  We  must  reassert  the  rights  of 
all  Americans  to  a  healthy,  growing  econ- 
omy. And  we  cannot  do  that  without  ade- 
quate energy  supplies. 

Mr.  President,  as  a  former  Lieutenant 
Governor  I  am  very  sensitive  to  the 
charge    that    an    Energy    Mobilization 
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Board  will  trample  over  States  rights. 
And  I  am  inclined  to  believe  those  who 
argue  that  State  and  local  laws  have 
not  been  responsible  for  stopping  impor- 
tant energy  projects.  It  is  Federal  law 
which  is  the  villain. 

Unfortunately,  I  feel  that  if  a  board 
is  established  which  only  has  jurisdic- 
tion over  Federal  law  this  will  only  cre- 
ate a  loophole  for  those  opposed  to  any 
energy  development  to  use  State  and 
local  laws  instead  of  Federal  laws  to 
accomplish  their  ends.  It  would  surely  be 
absurd,  for  example,  to  have  a  vital  en- 
ergy project  which  has  passed  every 
other  hurdle  to  be  stopped  by  a  local 
zoning  law.  I  fear  that  such  situations 
may  arise  unless  we  give  the  board  com- 
prehensive powers.  If,  on  the  other  hand, 
we  go  the  other  route  and  establish  a 
board  which  has  only  procedural  powers 

1  am  afraid  that  it  will  be  simply  an- 
other useless  bureaucracy  on  top  of  all 
the  other  bureaucracies. 

In  other  words,  Mr.  President,  I  feel 
we  must  go  all  the  way  with  an  Energy 
Mobilization  Board  and  give  it  the  sub- 
stantive powers  it  needs,  or  forget  the 
whole  idea. 

In  conclusion  I  will  repeat  my  initial 
point,  that  I  would  prefer  the  Congress 
to  deal  with  the  laws  hampering  energy 
development  and  revise  them  or  repeal 
them  where  necessary,  rather  than  ap- 
pointing a  quasi-independent  board  to 
do  its  dirty  work.  But  given  the  political 
reality  that  the  environmentalists  will 
successfully  block  such  an  effort  I  feel 
that  there  is  no  other  alternative  except 
to  establish  a  board  which  has  sub- 
stantial powers  to  get  vital  energy  proj- 
ects going. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  10 
minutes. 

Mr.  PERCY  addressed  the  Chair. 

Mr.  BENTSEN.  Does  the  Senator  from 
Illinois  seek  recognition? 

Mr.  PERCY.  I  just  wanted  to  inquire 
how  long  the  Senator  wishes  to  proceed, 
so  that  I  might  possibly  fulfill  another 
appointment. 

Mr.  BENTSEN.  Ten  minutes. 

Mr.  PERCY.  Would  it  be  possible  for 
the  Senator  from  Illinois  to  follow,  then, 
in  approximately  10  minutes,  the  Sena- 
tor from  Texas? 

Mr.  JOHNSTON.  Mr.  President.  I 
think  the  Senate  has  agreed  to  go  out  at 
6  o'clock.  The  Senator  from  Texas  haf 
10  minutes  and  the  Senator  from  New 
Mexico  has  3.  I  am  sure  the  Senator 
from  Illinois  could  get  whatever  other 
time  is  left,  which,  by  my  calculation,  is 

2  minutes. 

Mr.  PERCY.  Is  there  any  reason  why 
the  Senate  has  to  go  out  at  6  o'clock? 

Mr.  JOHNSTON.  There  was  a  imani- 
mous-consent  agreement. 

Mr.  PERCY.  Could  we  ask  unanimous 
consent  that  it  stay  in  session  until  6: 10? 

Mr.  DOMENICI.  Can  the  Senator 
speak  tomorrow? 

Mr.  PERCY.  It  wUl  be  rather  difficult 
tomorrow. 

Mr.  DOMENICI.  I  will  take  time  to- 
morrow to  address  my  remarks  in  rebut- 
tal to  the  Senator  from  Maine. 


Mr.  BENTSEN.  I  will  reduce  my  time 
to  7  minutes. 

The  PRESIDING  OFFICER.  There  is 
no  unanimous -consent  agreement  to  re- 
cess. The  Senate  may  continue  in  ses- 
sion as  long  as  Senators  wish  to  continue. 

Mr.  BENTSEN.  Mr.  President,  this 
country  is  facing  a  full-blown  energy 
crisis  that  threatens  our  future  as  the 
most  powerful  and  prosperous  Nation  in 
the  world,  jeopardizes  our  national  secu- 
rity, and  leaves  us  in  a  position  of  ex- 
treme vulnerability.  We  import  46  per- 
cent of  the  oil  we  consume,  and  the  price 
of  that  oil  has  almost  doubled  this  year 
alone. 

TTiroughout  its  history,  the  United 
States  of  America  has  developed  a  proud 
tradition  of  responding  successfully  to 
challenge,  particularly  when  our  vital 
national  interests  are  at  stake.  We  have 
consistently  demonstrated  an  ability  to 
mobilize  our  enormous  talents  and  re- 
sources behind  worthwhile  national 
objectives. 

Today  one  of  our  primary  national 
goals  is  greater  energy  self-sufficiency — 
an  objective  we  can  and  must  achieve. 
This  country  has  vast  untapped  energy 
assets.  There  is  more  oil  trapped  in  the 
mountains  of  Colorado,  Wyoming,  and 
Utah  than  under  the  sands  of  Saudi 
Arabia.  TTie  United  States  of  America  has 
the  means  to  overcome  its  energy  prob- 
lems, break  the  OPEC  hammerlock,  and 
regain  control  of  our  own  destiny. 

But  do  we  have  the  will?  Is  our  energy 
crisis  large  enough,  compelling  enough, 
and  urgent  enough  to  evoke  an  excep- 
tional effort  on  our  part  to  deal  with 
it?  Or  should  we  just  look  the  other  way 
and  stumble  along  with  the  policies  that 
have  brought  us  to  this  impasse? 

That  is  the  question  the  Senate  will 
decide  as  it  deals  with  the  various  pro- 
posals to  establish  an  Energy  Mobiliza- 
tion Board. 

As  one  who  submitted  proposals  for 
an  EMB  earlier  this  year,  many  of  which 
are  included  in  S.  1308,  my  position  is 
clear  and  unequivocal.  The  policies  and 
practices  of  the  past  will  no  longer  suf- 
fice. We  need  new  procedures,  new  ap- 
proaches to  problem-solving  that  will 
break  the  cycle  of  increasing,  costly,  and 
dangerous  energy  dependence.  We  need 
an  Energy  Mobilization  Board  that  can 
blaze  a  trail  through  the  wilderness  of 
redtape  and  bring  the  creativity,  the  in- 
genuity of  our  economic  system  to  bear 
on  the  problem  of  alternative  energy 
development. 

I  would  like  to  commend  Senator  Jack- 
son and  the  members  of  the  Committee 
on  Energy  and  Natural  Resources  for 
their  leadership  in  developing  proposals 
for  an  Energy  Mobilization  Board  that 
makes  sense  for  America.  S.  1308  is  con- 
sistent with  the  notion  of  mobilization. 
It  calls  for  exceptional  measures  to  deal 
with  a  vast  and  urgent  problem. 

S.  1308  recognizes  that  we  cannot 
tackle  the  problem  of  energy  self-suffi- 
ciency with  one  hand  tied  behind  our 
back.  It  recognizes  that  this  Nation  can 
no  longer  afford  a  fiasco  like  the  Sohio 
pipeline:  5  years.  700  permits,  $50  mil- 
lion in  expense,  and  a  vitally  needed  proj- 
ect abandoned  out  of  frustration,  a  vic- 
tim of  the  regulatory  system. 


I  do  not  wish  to  be  overly  dramatic, 
Mr.  President,  but  let  us  just  consider 
for  a  moment  what  might  have  hap- 
pened during  World  War  II  if  this  Nation 
had  attempted  to  mobilize  with  all  the 
restrictions  and  redtape  we  confront  to- 
day. Shortly  after  World  War  n  broke 
out,  we  marshaled  our  resources,  es- 
tablished a  partnership  between  the  pub- 
lic and  private  sectors  and  had  major 
synthetic  rubber  plants  in  production  in 
a  matter  of  287  days.  That  was  a  key  ele- 
ment in  the  success  of  our  war  effort.  If 
a  similar  situation  were  to  occur  today, 
the  war  would  be  over  before  we  even  got 
permission  to  site  the  plants. 

Faced  with  a  real  crisis,  we  are  talking 
about  mobilization  in  a  regulatory  at- 
mosphere which  virtually  precludes 
prompt,  effective  action.  S.  1308  is  a  wel- 
come breath  of  fresh  air  in  that  environ- 
ment. It  gives  us  hope  for  the  future.  It 
offers  us  an  EMB  that  can  do  a  job 
which  urgently  needs  to  be  done. 

Opponents  of  S.  1308  offer  us  instead  a 
proposal  that  should  be  called  the  En- 
ergy Stagnation  Board,  a  proposal  that, 
frankly,  I  think  will  not  contribute  much 
to  cutting  through  redtape.  that  clings 
stubbornly  to  the  status  quo  and  skirts 
the  real  problem. 

What  is  that  problem?  And  how  does 
S.  1308  cope  with  it? 

The  problem,  simply  stated,  is  that  it 
can  currently  take  6  to  8  years  to  get 
permission  to  set  up  an  alternative  en- 
ergy project  in  this  country,  no  matter 
how  urgently  it  is  needed,  no  matter  how 
successful  it  promises  to  be.  Even  if  the 
proposal  survives  all  the  environmental 
impact  statements,  permitting  require- 
ments and  legal  actions,  there  is  still  no 
assurance  that  a  billion  dollar  facility 
will  not  at  some  future  time  be  jeopard- 
ized by  new  decisions  or  regulations  not 
on  the  books  when  the  project  began. 
The  disincentives  to  establishing  an  al- 
ternative energy  facility  are  immense, 
they  are  costly,  and  they  frustrate  our 
ability  to  develop  our  energy  assets. 

S.  1308  is  designed  specifically  to  deal 
with  many  of  these  disincentives.  It  es- 
tablishes a  mechanism  for  designating 
priority  projects  with  potential  for  de- 
creasing our  energy  dependence.  It  es- 
tablishes a  fast-track  process  and  gives 
the  EIMB  authority  to  establish  deadlines 
and  procedures  to  insure  expedited  de- 
cisionmaking. It  gives  the  EMB  power  to 
see  tliat  its  deadlines  are  adhered  to. 
They  can  make  that  decision  themselves, 
as  I  understand  the  legislation.  It 
streamlines  but  does  not  compromise  the 
process  of  judicial  review.  And,  as  long 
as  public  health  and  safety  are  not  Im- 
paired, S.  1308  Insures  that,  once  ap- 
proved and  underway,  a  priority  energy 
project  will  not  be  torpedoed  by  subse- 
quent legislation  or  local  decisions. 

At  a  time  when  the  American  public 
is  fed  up  with  the  heavy  hand  of  govern- 
ment regulation  and  Interference,  S.  1308 
gives  us  a  tool  to  cut  through  the  web 
of  redtape  that  hinders  our  ability  to  re- 
spond to  the  challenge  of  meeting  our 
energy  goals. 

The  EMB,  as  proposed  by  the  Energy 
Committee,  will  not  trample  on  State 
and  local  prerogatives.  It  will  not  have 
the  power  to  force  alternative  energy 
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facilities  on  reluctant  jurisdictions.  The 
State,  the  city,  the  county  can  always  say 
"no" — just  as  they  can  today.  What 
S.  1308  will  do  is  streamline  the  proce- 
dure, eliminate  regulatory  overlap,  speed 
the  process  of  judicial  review,  and  guar- 
antee a  decision — yes  or  no — within  2 
years.  Mr.  President.  I  do  not  think  that 
is  an  unreasonable  time  frame.  If  any- 
thing, I  would  like  to  see  it  shortened.  If 
we  cannot  make  up  our  minds  on  des- 
perately-needed alternative  energy  facil- 
ities in  2  years,  then  I  despair  for  our 
ability  to  take  effective  action  to  reduce 
our  energy  dependence  in  the  future. 

It  is  also  Important  to  understand,  Mr. 
President,  that  S.  1308  does  not  alter 
substantive  laws  or  establish  unrealistic 
requirements.  Its  purpose  is,  rather  to  do 
away  with  unnecessarily  prolonged  hear- 
ings processes  and  harassing  legal  tactics 
that  can  tie  a  project  up  for  years  and.  in 
the  process,  condemn  this  Nation  to  a 
future  of  dependence. 

I  do  not  pretend  that  S.  1308  is  some 
simple,  magical  solution  to  our  energy 
problems.  Under  Ideal  circumstances,  It 
will  be  years  before  we  reap  substantial 
benefits  from  alternative  energy  produc- 
tion. 

If  the  Senate  balks  at  establishing  a 
strong  and  effective  Energy  Mobilization 
Board,  this  country  may  never  realize 
its  energy  potential.  Failure  to  enact 
S.  1308  will  send  a  clear  and  unequivocal 
message  to  our  people  and  to  the  world : 
the  message  will  be  that  the  United 
States  of  America  is  not  serious  about  its 
energy  problems,  that  we  see  no  urgent 
requirement  for  effective  action.  That. 
Mr.  President,  is  a  message  I  want  no 
part  of. 

I  urge  adoption  of  S.  1308  as  proposed 
by  the  Energy  Committee. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Texas  for  his  remarks.  I  think  he  is  right 
on  target. 

Mr.  PERCY.  Mr.  President.  I  rise  to 
say  I  fully  support  the  establishment  of 
an  Energy  Mobilization  Board.  I  think  it 
Is  essential.  Energy  must  be  given  a 
higher  priority  than  it  now  has.  It  must 
be  differentiated  from  our  other  priori- 
ties. The  strength  of  our  economy,  the 
entire  strength  of  our  country,  depends 
upon  our  having  adeauate  energy. 

The  question,  therefore,  is  not  whether 
we  have  a  Board.  I  am  fully  supportive  of 
this  concept.  The  question  Is:  What  kind 
of  a  Board  should  we  have,  and  what 
powers  should  that  Board  have? 

It  is  the  hope  of  the  Senator  from  Il- 
linois that  he  can  vote  favorably  on  the 
creation  of  an  Energy  Mobilization 
Board.  If  the  present  substitute  does  not 
prevaU.  and  I  happen  to  think  it  does 
provide  the  best  alternative  route,  then 
I  hope  that  we  can  continue  to  modify 
and  remove  some  of  the  dangerous  fea- 
tures of  the  Energy  Board  provided  in 
S.  1308.  That  bill  will  be  strongly  re- 
sisted by  local  and  State  officials  and 
would  cause  them  to  feel  coerced  in  this 
effort,  rather  than  have  a  cooperative 
attitude  toward  It. 

I  am  most  interested,  Mr.  President, 
that  Senator  Johnston  has  just  intro- 
duced an  amendment  to  clarify  S.  1308's 
grandfather  clause  to  waive  a  future  law. 


I  have  not  had  an  opportunity  to  study 
this  clarification  amendment  in  detail, 
but  a  cursory  examination  of  it  indicates 
that  it  recognizes  some  of  the  concerns 
that  many  of  us  have  had  about  the 
Energy  Mobilization  Board,  as  envisioned 
by  the  Energy  Committee.  The  Johnston 
amendment  is  a  step  toward  providing 
answers  for  some  of  our  concerns. 

In  connection  with  another  piece  of 
legislation  that  Senator  Glenn  and  I 
have  introduced  together,  the  nuclear 
waste  disposal  bill,  I  have  met  with  a 
great  many  representatives  of  State  and 
local  governments.  I  have  heard  their 
concerns,  and  we  have  drafted  and  re- 
drafted our  legislation  as  a  result.  The 
form  in  which  it  was  finally  introduced 
takes  into  account  all  these  concerns. 

It  was  our  desire  to  create  legislation 
that  would  have  a  cooperative,  construc- 
tive, positive  attitude  toward  local  and 
State  governments  in  matters  that  vi- 
tally affect  them.  That  same  principle.  I 
think,  applies  to  the  amendment  origi- 
nally offered  as  S.  1806.  by  Senators 
RiBicoFF.  MusKiE.  and  six  other  Sen- 
ators, Including  the  senior  Senator  from 
Illinois. 

It  is  the  feeling  of  Senators  Ribicoff 
and  MusKiE  that  the  balance  that  has 
been  achieved  in  the  substitute  amend- 
ment we  are  now  considering  answers 
many  of  the  strongest  held  objectives  of 
State  and  local  governments.  It  is.  there- 
fore, legislation  that  will  lead  to  a  coop- 
erative spirit  among  State  and  local 
governments  and  among  many,  many 
private  interest  groups.  With  amendment 
488.  these  groups  will  not  get  the  feeling 
that  they  are  being  coerced,  overridden, 
that  their  concerns  are  not  being  con- 
sidered. They  will  not  feel  that  we  are. 
in  a  sense,  forgetting  that  we  are  a 
Federal  Government  that  shares  power 
with  the  State  and  local  communities. 

Mr.  President,  we  have  seen  what  can 
happen  in  other  countries  when  an  in- 
dividual lives  under  laws,  but  is  able  to 
obviate  those  laws,  get  around  them,  cir- 
cumvent them,  or  cut  right  straight 
through  them. 

This,  I  think,  would  be  a  bad  prece- 
dent to  set  here.  It  Is  with  that  in  mind 
that  Senators  Ribicoff  and  Muskie  and 
others  of  us  have  worked  together  to  try 
to  find  a  way  to  accomplish  what  we 
want  responsibly:  to  improve,  facilitate, 
and  speed  up  the  decisionmaking  proc- 
ess. To  put  energy  highest  in  our  national 
priorities. 

And  when  we  hear  that  word  "energy," 
it  must  be  a  call  for  action  by  every 
group  that  is  dealing  with  it.  They  must 
appreciate  and  understand  that  there 
are  procedures  established  to  insure 
that  they  do  not  just  sit  around  at  their 
own  leisure.  They  have  to  make  decisions 
and  make  them  on  time,  in  accordance 
with  a  schedule  that  the  Energy  Mobili- 
zation Board  is  empowered  to  set  down, 
and  one  that  the  courts  will  be  em- 
powered to  uphold. 

It  is  with  a  great  deal  of  admiration 
and  appreciation  that  I  thank  my  col- 
leagues on  the  Energy  Committee  who 
have  wrestled  with  this  problem,  who 
have  cut  through  their  own  procedures 
to  bring  forward  legislation  that  we  can 
consider  now. 


We  could  not  even  consider  the  amend- 
ment pending  were  it  not  for  the  fact 
that  the  Energy  Committee  and  its  staff 
had  worked  diligently  to  bring  this  legis- 
lation forward. 

Mr.  President  today  we  are  being  asked 
to  consider  two  different  proposals,  to 
create  an  Energy  Mobilization  Board  to 
hasten  the  construction  of  new,  crucial, 
nonnuclear  energy  facilities. 

Both  bills — S.  1308,  as  reported  out  by 
the  Energy  Committee,  amendment  488, 
the  substitute  introduced  last  week  by 
Senator  Ribicoff  and  eight  other  co- 
sponsors  including  myself — are  intended 
to  avoid  roadblocks  and  unnecessary  reg- 
ulatory procedures  that  needlessly  and 
pointlessly  jeopardize  essential  energy 
projects. 

The  difference  between  them,  of  course 
revolves  around  the  questions,  "What  is 
a  necessary  regulatory  procedure?  Where 
can  corners  be  cut  responsibly?" 

These  are  vitally  important  questions, 
for  certainly  we  are  going  to  need  as 
much  consent  and  cooperation  as  pos- 
sible from  the  Federal,  State,  and  local 
officials  who  now  plan  and  license  our 
Nation's  energy  projects  if  we  truly  ex- 
pect to  achieve  a  streamlined,  "fast- 
tracked,"  process.  Should  we  establish  a 
Mobilization  Board  that  even  has  the  ap- 
pearance of  being  able  to  run  roughshod 
over  the  Federal.  State,  and  local  laws 
that  have  been  so  carefully  crafted  over 
the  years,  we  are  going  to  incur  the  wrath 
of  communities  where  fast-track  projects 
are  planned,  and  we  are  going  to  en- 
danger the  chance  of  fast-tracking  work- 
ing at  all. 

Colorado's  Gov.  Richard  Lamm,  chair- 
man of  the  National  Governor's  Associ- 
ation's Committee  on  Natural  Resources 
and  Environmental  Management,  spoke 
eloquently  recently  about  this  need  for 
Federal.  State,  and  local  cooperation  in 
national  energy  planning.  He  explained: 

The  states  must  be  included  as  partners 
and  not  perceived  as  combatants,  antago- 
nists, or  obstacles.  What  is  sorely  needed  Is 
not  confrontation  with  state  interests  and 
concerns,  but  an  accommodation  that  leads 
to  good,  timely  and  effective  decisions.  The 
senior  Senator  from  Wyoming.  Mr.  Waixop. 
who  quoted  Governor  Lamm  in  the  additional 
remarks  he  inserted  into  the  Energy  Com- 
mittee's Report  on  S.  1308.  added  to  these 
views  when  he  said  that  cooperative — not 
coercive — federalism,  is  the  key  to  energy 
development  in  our  country. 

Mr.  President,  it  is  my  belief  that  the 
Energy  Committee's  Mobilization  Board 
bill — S.  1308 — could  possibly  encourage  a 
coercive,  not  a  cooperative,  relationship 
between  our  Federal,  State,  and  local 
governments.  It  gives  the  Mobilization 
Board  powers  It  does  not  need,  to  expe- 
dite the  licensing  of  priority  energy  proj- 
ects— extraordinary,  excessive  powers 
that  could  seriously  infringe  on  the  re- 
sponsibilities and  rights  of  existing  gov- 
erning authorities.  In  so  doing,  it  threat- 
ens to  hurt  our  efforts  to  create  a  stream- 
lined licensing  process  endorsed  by  all 
Americans  much  more  than  it  figures  to 
help  them. 

By  contrast,  Mr.  President,  the  Ribi- 
coff substitute  Mobilization  Board  bill 
creates  a  fast-track  process  with  teeth, 
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but  also  one  with  responsibility — to  our 
energy  needs,  to  our  environment,  to  our 
governing  authorities,  and  to  our  people. 

We  already  have  substantial  evidence 
that  amendment  488  will  be  more  than 
tolerated  by  our  Nation's  State  and  local 
licensing  authorities,  and  by  a  large  seg- 
ment of  our  population:  488  has  this 
week  received  the  endorsement  of  the 
National  Governors  Association,  the  U.S. 
Conference  of  Mayors,  the  National 
League  of  Cities,  and  the  National  Asso- 
ciation of  Counties.  The  League  of  Wom- 
en Voters,  the  Sierra  Club,  and  the  En- 
vironmental Defense  Fund  are  among 
the  other  groups  that  have  already  en- 
dorsed this  legislation. 

Mr.  President,  I  would  like  to  take  a 
few  minutes,  if  I  may,  to  briefly  discuss 
some  of  the  real  problems  with  the  Mo- 
bilization Board  bill  reported  out  of  the 
Energy  Committee,  and  some  of  the 
strengths  contained  in  the  substitute  leg- 
islation, amendment  488: 

First,  while  the  Energy  Committee 
wisely  chose  not  to  give  its  Board  power 
to  waive  substantive  law — a  provision 
the  administration  has  flirted  with  and 
the  House  Commerce  Committee  has 
endorsed — it  did  retain  a  Board  waiver 
of  procedural  law,  without  bothering  to 
def^e  the  distinction  between  the  two. 
It  is  often  impossible  to  distinguish  pro- 
cedural from  substantive  issues — good 
cases  could  be  made,  for  example,  that 
public  hearings,  or  pollution  control 
monitoring,  are  both.  Allowing  the  Board 
to  decide  what  procedures  can  safely  be 
waived  could  be  disastrous  in  our  effort 
to  keep  fast-track  projects  under  re- 
sponsible control.  The  Ribicoff  substi- 
tute prohibits  the  waiver  of  procedural 
law. 

Second,  the  Eiiergy  Committee  not 
only  has  given  the  Board  power  to  make 
decision  schedules  for  licensing  agencies, 
but  also  to  take  actions  in  lieu  of  agen- 
cies that  miss  these  deadlines.  Under 
amendment  488,  the  Board  has  full 
power  to  set  expedited  decision  sched- 
ules, and  it  is  authorized  to  go  to  court 
at  any  time  to  force  compliance  with 
these  schedules.  It  cannot,  however, 
make  any  decision  for  agencies  that  are 
negligent.  Fast-track  licensing  decisions 
should  be  made  by  knowledgeable  bodies 
that  are  sensitive  to  the  special  concerns 
of  affected  commimities.  There  must  be 
a  full  appreciation  of  the  intent  and 
purpose  of  the  laws  to  be  followed  in 
decisionmaking.  I  am  convinced.  Mr. 
President,  if  S.  1308  passes,  we  will  end 
up  with  a  weighty,  unwieldy  new  bu- 
reaucracy to  take  into  account  the  thou- 
sands of  existing  Federal.  State,  and 
local  laws  that  will  be  affected. 

Another  unfortimate  byproduct  of 
this  part  of  the  Energy  Committee  bill 
is  the  possibility  that  agencies  would 
pass  off  all  sensitive  decisions  to  the 
Board,  rather  than  make  unpopular  rul- 
ings themselves.  Government  account- 
ability could  be  severely  impaired  by  this 
provision  of  the  legislation. 

Third,  the  Energy  Committee  bill 
places  no  limit  on  the  number  of  proj- 
ects that  can  be  fast-tracked  at  any  one 
time.  It  was  the  full  intent  of  the  Presi- 
dent, in  his  July  energy  speech  request- 


ing legislation  for  a  Mobilization  Board, 
that  only  the  most  crucial  energy  proj- 
ects be  placed  onto  a  fast-track.  Given 
the  clear  advantage  that  fast-track  proj- 
ects are  to  receive,  it  is  proper  that  this 
is  so.  In  fact,  the  Energy  Committee's 
own  bill— S.  1308— is  called  the  Priority 
Energj-  Project  Act  of  1979.  and  its  re- 
port makes  clear  that  fast-tracking  loses 
its  value  as  soon  as  too  many  projects 
are  placed  onto  it.  Yet.  the  committee 
has  done  nothing  to  insure  the  place- 
ment of  only  the  most  worthy  of  projects 
onto  the  fast  track.  The  Ribicoff  substi- 
tute, by  contrast,  establishes  a  ceiling  of 
24  projects  that  can  be  fast-tracked  at 
any  one  time. 

A  fourth  problem  area  with  S.  1308 
is  the  watered  down  seemingly  anything 
goes  criteria  for  projects  that  are  eligible 
for  fast-tracking.  At  one  time,  the  com- 
mittee s  staff  recommendations  called  for 
the  Board  to  select  only  projects  that 
were  "likely  to  contribute  to  the  national 
security  by  significantly  reducing  the 
Nation's  dependence  upon  imported  oil." 
This  language  is  proper,  and  we  have 
adopted  similar  wording  in  amendment 
488. 

Now,  however,  S.  1308  entitles  the 
Board  to  select  any  project  it  wants,  as 
long  as  it  finds  that  the  project  "is  likely 
to  reduce  directly  or  indirectly"  our  de- 
pendence on  foreign  energy.  This  is  a 
drastic  reversal  away  from  the  original 
intent  of  fast-tracking  as  an  extraordi- 
nary designation,  to  be  bestowed  only 
upon  extraordinary  energy  projects. 

A  fifth  problem  lies  in  the  Energy 
Committee's  giving  the  Board  sole  power 
to  designate  fast-track  projects.  It  is  ob- 
vious. Mr.  President,  that  no  project 
should  be  given  priority  status  if  it  is 
known  to  be  an  exceedingly  problematic 
or  inefficient  venture.  The  Department  of 
Energy  is  the  existing  Government  body 
charged  with  researching  and  developing 
potential  new  energy  technologies  and 
could  make  a  valuable  contribution  in 
the  selection  process.  But  S.  1308  has 
created  no  role  at  all  for  DOE  to  share 
its  expertise  with  the  Mobilization  Board 
in  selecting  fast-track  projects.  Under 
488,  the  Secretary  of  Energy  would 
screen  applications  for  fast-tracking, 
and  would  twice  a  year  transmit  a  list  of 
final  candidates  to  the  Mobilization 
Board  for  consideration. 

Finally,  Mr.  President,  under  the  En- 
ergy Committee  bill,  the  Mobilization 
Board  would  be  allowed  to  exempt  a 
priority  energy  project  from  any  sub- 
stantive law  passed  after  a  project  has 
begun.  Although  Congress  would  have 
the  power  to  disapprove  any  waivers,  this 
is  one  more  example  of  the  Board  being 
given  powers  in  excess  of  those  that  are 
required  to  expedite  energy  licensing.  In 
future  years,  we  may  see  the  passage  of 
essential,  vital  legislation,  responding  to 
a  myriad  of  environmental  and  public 
policy  concerns.  What  is  the  possible 
value  of  waiving  all  of  these  laws  now? 
Is  this  not  taking  the  chance  that  future 
Congresses  will  fail  to  act  prudently  In 
deciding  whether  fast-track  projects 
deserve  the  waivers  they  have?  Congress 
alone  should  be  entrusted  with  exempt- 
ing fast-track  projects  from  new  sub- 


stantive laws  as  they  are  passed,  on  a 
case-by-case  basis.  It  retains  this  right 
in  the  Ribicoff  substitute. 

I  hope  the  full  contrast  between  these 
two  bills,  as  a  result  of  today's  full  dis- 
cussion, can  now  be  seen. 

In  the  former,  a  situation  exists 
where,  conceivably,  a  biased  Mobilization 
Board  could  have  total  discretion  to  se- 
lect an  unlimited  number  of  energy  proj- 
ects for  fast-tracking,  all  of  which  were 
known  to  be  impractical  for  any  number 
of  reasons,  and  none  of  which  were  ex- 
pected to  ever  play  a  direct  or  significant 
part  in  reducing  our  imports  of  oil.  Fu- 
ture environmental  laws  could  even  be 
waived  for  these  dubious  projects. 

I  do  not  think  that  488  is  a  weak 
amendment.  In  it,  we  have  created  a 
Board  that  is  solely  entrusted  with 
finally  selecting  priority  energy  projects; 
it  is  entrusted  with  establishing  deci- 
sionmaking schedules  for  agencies,  and 
with  going  to  court,  if  need  be,  to  insure 
that  the  schedules  are  maintained.  It  is 
mandated  to  choose  a  limited  number 
of  projects,  those  that  it  deems  likely  to 
play  a  significant  role  in  reducing  our 
imports  of  foreign  oil. 

Further,  this  bill  calls  for  all  agency 
decisions  regarding  licensing  to  be  com- 
pleted within  a  year,  evidence  that  the 
fast-track  process  envisioned  here  will 
indeed  be  fast. 

But  at  the  same  time,  the  Board  will 
be  responsible — it  is  empowered  to 
streamline  licensing  only  through  co- 
operation, with  the  Department  of  En- 
ergy and  with  the  many  Federal,  State, 
and  local  agencies  that  must  retain  the 
decisionmaking  powers  they  presently 
have.  Our  bill  recognizes  that  coercing 
should  play  no  role  in  assuring  that  vital 
energy  projects  are  licensed  quickly,  and 
responsibly,  and  with  the  backing  of  the 
American  people. 

My  good  friend  and  colleague.  Sena- 
tor Glenn,  submitted  valuable  remarks 
accompanying  the  introduction  of  our 
substitute  last  week.  He  said: 

A  responsible  fast-track  process  Is  aimed 
at  tightening  deadlines,  coordinating  efforts 
at  various  governmental  levels,  and  consoli- 
dating procedures  wherever  and  whenever 
possible.  It  does  not  mean  Ignoring,  skirting, 
or  otherwise  short-circuiting  the  substantive 
responsibility  of  any  Federal.  State,  or  local 
entity.  They  are  far  too  important  for  that. 
We  want  to  expedite  Intelligently,  not  rush 
blindly. 

I  view  488  as  expediting  intelligently, 
streamlining  a  process  that  we  all  agree 
is  too  lengthy  and  time  consuming  now. 
I  urge  my  colleagues  to  give  it  their  full 
support. 

Mr.  President,  in  addition,  I  would  like 
to  elaborate  on  a  few  other  points  that 
I  believe  have  not  been  fully  addressed 
in  our  consideration  of  this  new  agency, 
the  Energy  Mobilization  Board.  First,  I 
would  like  to  take  up  the  question  of  the 
composition  of  the  Board.  As  you  know, 
the  Energy  Mobilization  Board,  as  it 
would  be  established  in  S.  1308,  would 
make  the  chairman  of  the  Board  respon- 
sible for  virtually  all  action  of  the  Board 
aside  from  the  designation  of  projects. 
The  three  Board  members  who  may 
serve  part  time,  who' are  not  required  to 
give  up  private  employment — in  what- 
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ever  capacity — to  serve  on  the  Board, 
and  who  are  to  be  paid  at  the  level  of 
Cabinet  secretaries  for  the  days  they 
spend  doing  the  Board's  business,  have 
no  other  function  than  to  advise  the 
Board  on  the  designation  of  projects.  I 
am  particularly  concerned  that  these 
persons  will  not  be  subject  to  a  series 
of  laws  that  we  have  enacted  to  address 
widespread  concern  about  the  ethical 
conduct  of  Government  officials  and 
those  who  advise  them.  S.  1308  would 
exempt  them  from  application  of  the 
conflict  of  interest  laws  and  would  ex- 
empt the  Board  generally  from  the  Fed- 
oral  Advisory  Committee  Act. 

Mr.  President,  these  laws  are  a  mat- 
ter of  deep  interest  to  many  in  our  so- 
ciety who  care  about  responsible  govern- 
ment. 

As  we  handle  nominations  of  individ- 
uals to  carry  out  the  hifihest  responsibil- 
ities in  our  Government,  we  are  contin- 
ually confronted  here  in  the  Senate  with 
questions  as  to  whether  a  conflict  of  in- 
terest may  exist  for  an  individual.  In 
drafting  these  provisions.  I  am  sure  the 
Energy  Committee  was  concerned  that 
talent  and  expertise  from  the  private  sec- 
tor could  be  brought  in  to  solve  the  Na- 
tion's energy  problems.  However.  I  am 
al.so  sure  that  if  individuals  from  promi- 
nent energy  Arms,  banks,  or  others  who 
advise  the  leading  firms  in  the  energy 
industry  are  nominated  to  the  Board,  it 
will  indeed  poso  a  certain  burden  on  us 
in  the  Senate  to  distinguish  between 
actual  conflict  of  interest,  potential  con- 
flict of  interest,  and  the  general  public 
perception  of  conflict  of  interest  in  carr>- 
ing  out  these  important  duties.  Angels  to 
serve  on  such  a  Board  are  few  and  far 
between. 

Let  me  just  note  for  you  the  reactions 
of  several  national  groups  deeply  con- 
cerned by  this  legislation  to  this  particu- 
lar provision.  In  a,  letter  dated  Septem- 
ber 27.  1979.  the  League  of  Women  Vot- 
ers wrote  endorsing  the  Ribicoff  Muskie 
substitute.  In  part  they  said.  "Members 
of  the  Board  would  not  be  exempt  from 
conflict  of  interest  laws,  as  they  would  be 
under  S.  1308.  There  is  no  excuse  for  ex- 
empting officials  who  will  be  making  de- 
cisions of  tremendous  monetarj'  signifi- 
cance." The  Energy  Coalition  points  out 
that.  "S.  1308  would  exempt  the  Board 
from  many  accountability  requirements." 
They  continue  in  this  vein:  "Reacting  to 
years  of  abuses,  the  Congress  has  enacted 
a  variety  of  laws  to  make  executive 
branch  officials  accountable  for  their  ac- 
tions. S.  1308  would  exempt  the  Board 
from  many  of  these.  Members  of  the 
Board  'but  not  the  chairman'  would  be 
exempt  from  conflict  of  interest  laws  and 
can  serve  as  officers  of  the  very  indus- 
tries whose  applications  they  would  pass 
upon  'S.  1308.  section  4ibii5),4(b)i7i  i. 
The  Board  would  be  largely  exempt  from 
the  Administrative  Procedure  Act  (sec- 
tion 26 1.  The  Board  would  be  exempt 
from  the  Advisory  Committee  Act  i sec- 
tion 6iaM7M.  The  decision  to  designate 
a  priority  project  would  not  be  review- 
able. The  powers  of  the  Board  are  broad- 
ly defined,  they  are  exercised  subject  to 
few  criteria.  The  Nation's  experience 
with  misuse  of  power  is  too  recent  to 


comfortably  accept  the  argument  ad- 
vanced by  one  administration  official 
that  with  respect  to  energy  we  must  be 
prepared  to  accept  a  "Goverrunent  of 
men  and  women,  not  of  laws."  The  Ribi- 
coff Muskie  substitute  would  exempt  the 
Board  from  neither  ethics  requirements, 
nor  the  Administrative  Procedure  Act. 
It  prohibits  Board  members  from  hold- 
ing other  employment  <S.  1806.  section 
4ibi.  5<di  ).  requires  as  S.  1308  does  not. 
that  Board  policies  be  publicly  stated, 
be  consistent  with  strict  statutory  guide- 
lines and  bind  the  actions  of  the  Board. 
<See,  e.g.  S.  1806  sections  5<aM3'.  6(a> . 
6iai  i4'.  9ibi.  10)." 

Mr.  President.  I  would  simply  like  to 
point  out  that  in  many  cases  when  we 
have  a  nomination  before  the  Senate 
the  full  extent  of  an  individual's  financial 
background  is  not  apparent.  We  a"t  in 
good  faith.  But  it  does  not  take  many  ex- 
periences with  serious  ethical  problems 
to  weaken  the  respect  and  admiration  of 
the  people  of  this  country  for  those  in 
high  office.  We  must  avoid  this  sort  of 
problem  before  it  occurs.  The  Ribicoff 
substitute  would  do  this. 

It  would  make  Mobilization  Board 
member.^-,  accountable. 

Mr.  President.  I  believe  that  both  S. 
1306  and  amendment  488  would  contrib- 
ute to  more  effective  implementation  of 
the  National  Environmental  Policy  .Act. 
Let  me  just  note  one  ijrovision  of  our  sub- 
stitute that  I  believe  has  particular  merit. 
Both  bills  would  provide  that  a  lead 
Federal  agency  supervise  the  preparation 
of  a  single  environmental  impa-t  state- 
ment. However,  488  also  provides  that 
the  Board  shall  consult  with  appropriate 
State  and  local  officials  during  the  prep- 
aration of  the  statement,  with  respect 
to  any  portions  which  will  substitute  for 
comparable  reqr.irements  under  state  or 
local  law.  At  the  request  of  the  State  or 
local  agency  that  agency  may  prepare 
the  portion  of  the  statement  dealing  with 
applicable  State  or  local  law. 

Mr.  President,  in  many  cases  State  and 
local  agencies  will  have  more  expertise, 
more  concern,  and  more  knowledge  of 
practical  alternatives  than  a  small  but 
powerful  Federal  office  that  is  new  to 
both  the  project  and  the  area  in  which  it 
is  to  be  constructed.  Those  agencies 
should  be  given  the  opportunity  to  con- 
sult, as  fully  as  possible,  with  the  Federal 
officials  supervising  preparation  of  en- 
vironmental statements  and  where  their 
expertise  is  greater  they  should  step  in 
and  do  the  job.  Clearly,  amendment  488 
offers  a  preferable  alternative  in  this  im- 
portant area. 

ACCOVNTABILITY 

Mr.  President,  the  question  of  ac- 
countability is  an  important  one,  and  it 
is  at  the  very  heart  of  this  legislation.  As 
reported.  S.  1308  would  allow  the  Energy 
Mobilization  Board  to  make  decisions  in 
lieu  of  agencies  of  Federal.  State,  and 
local  government  that  have  been  charged 
to  make  them  by  statute,  regulation  or 
other  ordinance.  Section  21<aiiii  em- 
powers the  Energy  Mobilization  Board  to 
intervene  and  make  decisions  in  lieu  of  a 
State  or  local  agency  that  has  missed  a 
decision  deadline.  There  are  many  prob- 
lems with  this  provision.  In  my  view  it 


would  allow  agency  officials  who  are  sim- 
ply not  interested  or  who  do  not  feel  they 
have  the  time  and  resources  to  make  the 
tough  decisions,  to  avoid  performing 
their  duty,  and  instead  to  pass  off  their 
responsibility  for  these  decisions  onto 
the  Energy  Mobilization  Board.  Would  it 
be  surprising  if  a  small  agency  of  local 
government,  faced  with  a  particularly 
troubling  problem,  simply  decided  to 
hand  over  the  decision  to  this  powerful 
White  House  agency  that  we  are  now 
creating?  I  am  concerned  that  this  power 
could  be  highly  disruptive.  Governor 
Lamm,  chairman  of  the  National  Gov- 
ernors Association  s  Committee  on  Nat- 
ural Resources  and  Environmental  Man- 
agement, has  wTitten  that  "this 
provision  threatens  to  disrupt  the  basic 
system  of  federalism  and  raises  serious 
constitutional  issues  that  are  certain  to 
be  litigated  by  the  State."  He  prefers 
the  mechanisms  contained  in  the  Ribi- 
coff Muskie  substitute.  The  National 
Conference  of  State  Legislatures  has 
written  that.  "As  a  practical  matter,  sub- 
stantial momentum  could  be  lost  between 
the  time  it  would  take  the  Board  to  com- 
plete the  decision-making  record  of  the 
State  or  local  agency,  decide  what  mfor- 
mation  is  most  important,  and  review  ex- 
isting State  or  local  statutes  and  case  law 
to  determine  how  they  should  be  applied. 
Secondly,  the  Board  would  probably  be 
more  subject  to  lawsuits  because  it  would 
be  perceived  as  a  single-purpose  agency 
whose  primary  mission  is  to  facilitate 
energy  projects,  not  to  observe  the  spirit 
of  State  and  local  laws."  The  conference 
continues  by  raising  the  question  of 
whether  "The  lean  fast-moving  entity 
originally  conceived  by  its  authors  could 
even  pretend  to  know  the  intricacies  of 
the  many  State  and  local  functions  it 
might  seek  to  displace.  Far  better  to  let 
the  State  or  local  agency  make  the  deci- 
sion itself,  under  court  order  if  neces- 
sary, than  to  create  an  untried  entity 
with  powers  that  tend  to  make  self- 
justification  its  primary  reason  for 
existence." 

Mr.  President,  these  quotes  are  but  a 
sampling.  I  believe  we  should  put  tlie 
emphasis  on  making  our  Government 
agencies  at  all  levels  more  accountable 
by  adopting  the  enforcement  mechanism 
contained  in  the  Ribicoff  Muskie 
substitute. 

CRITERIA    FOR   DESIGNATING    PBOJECTS 

Mr.  President.  I  believe  we  are  agreed 
that  the  primary  rationale  for  the  En- 
ergy Mobilization  Board  is  to  get  energy- 
projects  moving,  and  to  reduce  this  Na- 
tions  dependence  upon  increased  im- 
I)orts  of  foreign  oil.  However,  there  are 
many  other  consequences  of  major  proj- 
ects that  can  effectively  be  examined, 
and  should  be.  before  a  project  is  desig- 
nated as  a  national  priority.  For  one 
thing.  I  believe  those  making  the  deci- 
sions should  examine  the  extent  to  which 
the  propo.sed  facility  would  make  use  of 
renewable  energy  resources,  or  promote 
energy  conservation.  These  are  two 
areas  of  great  promi.se  which  should  not 
be  neglected  by  the  Board.  Potential  en- 
vironmental impacts,  economic  informa- 
tion, and  most  importantly,  the  com- 
ments submitted  by  the  public  and  by 
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responsible  Government  agencies  that 
would  be  directly  or  indirectly  affected 
by  such  projects,  should  be  available  to 
the  Board  for  evaluation  before  it  makes 
its  decisions.  If  S.  1308  is  adopted,  all  of 
these  considerations  may  be  ignored,  not 
just  for  one  project  or  five  projects,  but 
for  all  the  projects  the  Board  considers. 

I  am  not  advocating  that  we  spend  a 
great  deal  of  time  generating  such  in- 
formation. In  the  case  of  major  projects, 
much  of  it  will  already  exist.  And  the 
Board  must  move  quickly  to  make  its  de- 
cisions, as  we  provide  in  amendment 
488. 

However.  I  do  believe  the  Board's  ac- 
tions will  be  viewed  as  more  responsible 
if  these  questions  are  addressed  before 
the  determination  is  finally  made. 

Finally,  Mr.  President.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  brief  comparison  of  S.  1308 
and  Amendment  No.  488. 

There  being  no  objection,  the  com- 
parison was  ordered  to  be  printed  in  the 
Record,  as  follows : 
A  Brixf  Comparison  of  S.  1308  (Jackson  et 

AL.)    AND    Amendment    No.    488    (Ribicoff 

ET  AL.) 

(1)  S.  1308  lets  Board  exempt  all  projects 
from  any  law  passed  after  the  projects  have 
begun  construction.  Congress  can  veto  any 
waiver.  Waiver  must  be  "required  for  speedy 
operation  of  project"  and  cannot  Injure 
public  health. 

Amendment  488  allows  for  waivers  of  new 
laws  only  if  Congress  approves  these  waiv- 
ers, on  a  case-by-case  basis.  (This  Is  not 
written  Into  the  bill,  but  neither  Is  It  pro- 
hibited.) 

(2i  S.  1308  lets  the  lead  agency  writing 
an  Environmental  Impact  Statement  write  It 
for  State  and  local  agencies.  If  the  Board  so 
chooses. 

Amendment  488  lets  State  and  local  gov- 
ernments write  sections  of  the  EIS  that 
pertain  to  State  and  local  law. 

(3>  S  1308  lets  the  Board  choose  fast- 
track  projects  completely  on  Its  own.  save 
public  comment 

488  requires  the  Secretary  of  Energy  to 
consult  with  State  and  local  agencies  before 
deciding  uron  final  candidates. 

(4)  S.  1308  would  place  all  Judicial  re- 
view In  the  hands  of  a  central,  national  court. 
(Temporary  Emergency  Court  of  Appeals.) 

488  retains  State  court  Jurl.sdlctlon  on 
purely  State  law  matters,  (e.g.:  rate  dis- 
putes.) All  project  decision  schedule  disputes 
go  to  local  U.S.  Court  of  Appeals. 

(5)  S.  1308  lets  Board  make  licensing  de- 
cisions for  State  local  agencies,  when  they 
miss  deadlines 

Amendment  488  lets  the  Board  go  to  court 
to  force  agency  compliance. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  want  to  unduly  delay  the  Senate, 
so  I  will  yield  myself  just  1  minute. 

I  say  to  my  good  friend  from  Maine 
that  I  will  attempt  to  find  myself  on  the 
floor  when  he  is  here  again  in  the  morn- 
ing so  I  may  talk  to  him  a  bit  about 
a  number  of  points  he  made. 

But  I  close  tonight  using  as  an  ex- 
ample a  subject  he  would  be  familiar 
with  and  an  environmental  law  he 
would  be  familiar  with  that  I  had  some- 
thing to  do  with  drawing  for  this  coun- 
try. I  will  just  use  it  as  an  example. 

Under  the  Clean  Air  Act,  there  is  a 
section  on  no  significant  declaration, 
which  is  based  not  on  public  health,  but 
other  environmental  characteristics  that 
we  as  a  Nation  seek  to  protect. 


It  is  my  understanding  that  under  the 
bill  proposed,  if  a  new  refinery  or  a  new 
coal  burning  fire  plant  was  contemplated 
within  a  pristine  area  as  defined  in  that 
Clean  Air  Act.  that  if  that  plant  could 
not  comply  with  the  requirements  of 
State  or  national  law  regarding  the  de- 
gree to  which  it  has  to  clean  up  its  pol- 
lution, that  this  law  in  no  way  abridges 
or  changes  that.  That  would  remain  the 
law.  It  is  the  substantive  test,  and  if 
the  State  or  Federal  Government  said, 
"You  don't  comply,"  you  do  not  com- 
ply. 

On  the  other  hand,  if  there  are  more 
judicial  remedies  for  review  than  pro- 
vided here,  to  that  extent,  time  would 
be  cut.  If  States  or  National  Government 
have  unduly  long  times  to  make  the  deci- 
sion I  have  just  described,  in  the  affirma- 
tive or  negative,  this  Board  would  only 
have  authority  to  cut  the  time  for  the 
decisionmaking  process  to  what  is  pre- 
scribed in  this  particular  legislation. 

I  believe  those  who  worked  on  en- 
vironmental laws  will  understand  that 
example  in  terms  of  nonwaiver  of  sub- 
stantive law  as  an  example  of  the  intent 
to  which  we  intend  to  comply  with  the 
requirements  of  substantive  law,  but 
merely  to  expedite  the  time  required 
for  such  compliance. 


TARIPP  ON  TUNA  NETS 

Mr.  CRANSTON.  Mr.  President,  on 
October  1  I  introduced  S.  1851.  amend- 
ing the  Tariff  Act  of  1930  to  continue  the 
duty-free  status  of  repair  parts,  mate- 
rials, and  equipment  purchased  in  Pan- 
ama by  the  U.S.  domestic  tuna  fleet. 

S.  1851  is  a  straightforward  attempt 
to  resolve  what  I  believe  to  be  a  pro- 
hibitive situation  for  our  tuna  industry— 
a  situation  that  has  occurred  unwittingly 
through  passage  of  the  Panama  Canal 
implementation  legislation. 

Prior  to  the  passage  of  the  canal  im- 
plementation measure,  the  Panama 
Canal  Zone  was  not  considered  foreign 
soil.  For  years,  the  American  tuna  fleet 
has  docked  in  Panama,  adjacent  to  the 
fleet's  historical  fishing  grounds,  for  re- 
pairs and  for  installation  of  the  highly 
specialized  netting  these  purse-seine 
vessels  require.  The  sophistication  of  the 
netting  stems,  in  large  part,  from  the 
fleet's  attempt  to  meet  the  low-porpoise- 
kill  mandate  of  the  Marine  Mammal 
Protection  Act.  Our  domestic  tuna  fish- 
ermen have  done  an  outstanding  job  in 
their  continuing  reduction  of  porpoise 
mortality  incidental  to  the  catching  of 
yellowfln  tuna.  They  have  combined  a 
high  degree  of  skill  with  a  complicated 
series  of  panels  and  webbing  to  allow 
porpoise  to  escape  the  nets  intended  for 
the  yellowfin  tuna. 

Up  to  now,  the  U.S.  purse-seine  tuna 
fleet  has  bought  its  nets  from  Panama- 
nian manufacturers  using  foreign  web- 
bing. U.S.  net  manufacturers  have  been 
unable  to  provide  the  kind  and  size  of 
webbing  and  nets  required  by  the  indus- 
try. While  much  progress  is  being  made 
by  domestic  net  producers  to  acquire 
both  the  equipment  and  skills  needed  to 
outfit  our  large  tuna  vessels,  they  need 
additional  time  to  meet  these  strict 
requirements. 


In  the  meantime,  because  the  Panama 
Canal  Zone  is  now  considered  a  foreign 
country,  the  tuna  fleet  faces  a  50-percent 
tariff  on  its  net  importations,  bringing 
the  cost  of  a  $250,000  net  to  $375,000. 

Mr.  President,  I  do  not  believe  that  the 
Congress  wants  to  apply  this  tariff  to  an 
industry  that  purchases  complicated  and 
expensive  equipment  in  order  to  comply 
with  the  Marine  Mammal  Protection  Act. 
The  webbing  and  nets  have  been  of  tre- 
mendous help  in  saving  porpoises  as  re- 
quired by  Federal  law  and  regulation. 
Although  negotiations  between  the  tuna 
industry  and  domestic  net  manufacturers 
are  in  progress,  additional  time  will  be 
required  to  match  tuna  industry  require- 
ments with  the  capability  of  domestic 
net  manufacturers  to  meet  those  require- 
ments. 

I  have  introduced  S.  1851  with  these 
needs  in  mind.  I  look  forward  to  the 
Senate  Finance  Committee's  favorable 
consideration. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


PROPOSED  ADDITIONS  TO  THE 
WILD  AND  SCENIC  RIVERS  AND 
NATIONAL  TRAILS  SYSTEMS- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  115 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  documents 
and  papers,  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources : 

To  the  Congress  of  the  United  States: 

In  my  Environmental  Message  of  Au- 
gust 2,  1979, 1  proposed  legislation  to  add 
a  number  of  rivers  and  trails  to  the  Na- 
tional Wild  and  Scenic  Rivers  and  Na- 
tional Trails  Systems. 

Enclosed  are  reports  and  draft  legis- 
lation that  would  add  the  following  three 
river  segments  to  the  National  Wild  and 
Scenic  Rivers  System  as  federally  ad- 
ministered components: 

— Gunnison  River,  Colorado 

— Encampment  River,  Colorado 

— Priest  River,  Idaho 

I  am  reaflirming  my  support  for  des- 
ignation of  a  segment  of  the  Illinois 
River  in  Oregon  for  which  legislation 
was  submitted  to  the  Congress  last  year. 
I  am  also  reaffirming  my  support  for 
the  following  four  river  segments  pro- 
posed in  my  last  Environmental  Message 
for  inclusion  in  the  System : 

— Bruneau  River,  Idaho 

— Dolores  River,  Colorado 

— Upper  Mississippi  River,  Minnesota 

— Salmon  River,  Idaho 

In  addition,  I  am  transmitting  to  you 
new  study  reports  on  eight  rivers  which 
have  been  found  to  qualify  for  inclu- 
sion in  the  National  Wild  and  Scenic 
Rivers  System  as  State-administered 
components.  Each  of  the  States  in  which 
the  rivers  are  located  has  expressed  an 
interest  in  administering  these  rivers  as 
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components  of  the  national  system.  The 
rivers  are: 

— Pine  Creek,  Pennsylvania 

— Buffalo  River.  Tennessee 

— Youghiogheny  River,  Pennsylvania- 
Maryland 

— Shepaug  River.  Connecticut 

— Kettle  River,  Minnesota 

— Lower  Wisconsin  River,  Wisconsin 

— Housatonic  River.  Connecticut 

— Illinois  River.  Oklahoma 

In  my  1977  Environmental  Message, 
I  proposed  20  additional  river  segments 
for  study  as  potential  additions  to  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem. Several  of  those  rivers  have  already 
been  designated.  Except  for  rivers  where 
subsequent  development  has  affected  the 
river's  qualification  for  designation,  I 
continue  to  support  legislation  authoriz- 
ing the  study  of  these  rivers.  Moreover. 
I  am  submitting  legislation  to  add  the 
North  Umpqua  River  in  Oregon  to  the 
list  of  those  rivers  to  be  studied. 

In  order  to  assist  full  congressional 
deliberation  on  the  proposed  Upper 
Mississippi  Wild  and  Scenic  River,  I 
have  directed  the  Secretary  of  the  In- 
terior to  complete,  with  full  public  par- 
ticipation, a  conceptual  master  plan  for 
the  river  which  will  set  forth  the  specific 
requirements  for  lands  or  interests  in 
lands  to  protect  the  river  corridor  and 
provide  public  access,  campgrounds  and 
other  recreational  facilities.  This  is  to 
be  completed  by  April  1980. 

My  recent  Environmental  Message 
also  contained  a  number  of  proposals  re- 
lating to  the  National  Trails  System. 
The  system  is  still  in  its  fledgling  stage 
and  should  be  expanded  to  meet  wide- 
spread public  interest.  With  this  objec- 
tive in  mind,  I  have  directed  the  Fed- 
eral land  managing  agencies  to  enlarge 
the  National  Recreation  Trails  System. 
In  addition,  I  am  transmitting  the  study 
report  and  legislation  to  designate  the 
513-mile  Natchez  Trace  National  Scenic 
Trail  through  Tennessee,  Alabama  and 
Mississippi.  I  am  also  resubmitting  pro- 
posed legislation  to  establish  the  Po- 
tomac Heritage  Trail  through  Pennsyl- 
vania, Maryland.  West  Virginia.  Vir- 
ginia and  the  District  of  Columbia.  Fur- 
thermore. I  am  reaffirming  my  support 
for  the  enactment  of  legislation  to  create 
the  North  Country  Trail  from  the  State 
of  New  York  to  North  Dakota.  Legisla- 
tion to  create  this  3.200-mile  trail  has 
already  passed  the  House  of  Representa- 
tives in  the  form  of  H.R.  3757. 

Finally.  I  am  transmitting  a  report 
from  the  Secretary  of  the  Interior  rec- 
ommending that  a  13.6-mile  segment  of 
the  Big  Thompson  River  in  Colorado  not 
be  added  to  the  National  Wild  and  Scenic 
Rivers  System.  This  river  segment  is  lo- 
cated entirely  within  the  Rocky  Moun- 
tain National  Park  and  is  managed  and 
protected  by  the  National  Park  Service. 
Further,  approximately  80  Tr  of  this  13.6- 
mile  river  segment  is  in  a  wilderness  pro- 
posal now  before  the  Congress.  There- 
fore. I  believe  that  the  protection  af- 
forded by  the  National  Wild  and  Scenic 
Rivers  Act  is  unnecessary. 

I  urge  that  the  Congress  promptly  act 
on  my  recommendations  in  order  to  pro- 


tect these  rivers  and  trails  for  the  rec- 
reational and  aesthetic  enjoyment  of  all 
Americans. 

Jimmy  Carter. 
The  White  House,  October  2.  1979. 


DESIGNA'nON  OF  THE  TUOLUMNE 
RIVER  IN  CALIFORNIA— MESSAGE 
FROM  THE  PRESIDENT— PM  116 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  document, 
which  was  referred  to  the  Committee  on 
Energy  and  Natural  Resources: 

To  the  C07igress  of  the  United  States: 

Pursuant  to  Section  4 1  a  i  of  the  Wild 
and  Scenic  Rivers  Act  <P.L.  90-542 1,  I 
am  transmitting  to  the  Congress  my 
recommendations  and  proposals  with 
respect  to  the  designation  of  the  Tuo- 
lumne River  in  California. 

The  Tuolimine  River  has  been  jointly 
studied  by  the  Departments  of  Agricul- 
ture and  Interior.  Of  the  92  miles  which 
were  studied,  82  miles  have  been  found 
eligible  to  be  added  to  the  national  sys- 
tem of  Wild  and  Scenic  Rivers.  The 
study  proposes  that  if  added  to  the  na- 
tional system,  the  river  would  be  jointly 
managed  by  the  Departments  of  Interior 
and  Agriculture. 

On  the  basis  of  information  now  avail- 
able. I  concur  with  the  findings  of  the 
study  and  recommend  that  the  mileage 
found  to  be  eligible  to  be  added  to  the 
system  should  be  designated  as  a  Wild 
and  Scenic  River  as  part  of  the  national 
system.  A  draft  bill  to  accomplish  this 
is  attached. 

The  final  printed  version  of  the  study 
has  not  yet  been  prepared.  In  order  to 
meet  the  statutory  deadline  of  October  2. 
1979.  however.  I  am  transmitting  this 
recommendation.  I  intend  that  the  study 
of  the  river  be  finalized  and  I  shall  have 
it  transmitted  to  you  when  it  is  com- 
plete. Should  any  other  pertinent  infor- 
mation become  available  however,  which 
would  call  for  a  different  recommenda- 
tion, I  shall  transmit  a  revised  proposal 
to  you  along  with  the  completed  study. 
Jimmy  Carter. 

The  White  House,  October  2, 1979. 


PROPOSED  OWYHEE  WILD  AND 
SCENIC  RIVER— MESSAGE  FROM 
THE  PRESIDENT— PM  117 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  docu- 
ment, which  was  referred  to  the  Commit- 
tee on  Energy  and  Natural  Resources : 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  draft  leg- 
islation to  add  two  segments  of  the 
Owyhee  River  in  Idaho  and  Oregon  total- 
ling 178  miles  to  the  National  Wild  and 
Scenic  Rivers  System.  These  segments 
would  be  administered  by  the  Secretary 
of  the  Interior  as  units  of  the  national 
system. 

I  also  recommend  that  an  additional 
14-mile  segment  of  the  river  be  adminis- 


tered by  the  State  of  Oregon  under  its 
Scenic  Waterways  program. 

These  recommendations  are  based  on 

the  accompanying  report  prepared  by  the 

Secretary  of  the  Interior  under  section 

5<a»  of  the  Wild  and  Scenic  Rivers  Act. 

Jimmy  Carter. 

The  White  House,  October  2.  1979. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  reports,  documents, 
and  papers,  which  were  referred  as  in- 
dicated : 

EC-2238.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Alternatives  to  Consider  in  Planning 
Integrated  Logistics  Support  for  the  Trident 
Submarine,"  September  28.  1979:  to  the 
Committee  on   Armed  Services. 

EC-2239.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defen.se  (Admin- 
istration), transmitting,  pursuant  to  law, 
the  October  1978-March  1979  (first  half  of 
fiscal  year  1979)  listings  of  Department  ol 
Defense  contracts  negotiated  under  author- 
ity of  Section  2304(a)  11  and  2304(8)16;  to 
the  Committee  on  Armed  Sernces. 

EC-2240.  A  communication  from  the  Secre- 
tary. Interstate  Commerce  Commission,  re- 
porting pursuant  to  law.  that  the  Commis- 
sion Is  unable  to  render  a  final  decision  In 
Docket  No.  37146.  Transit  on  Wheat  Between 
Reshipplng  Point  and  Destination,  within 
the  specified  seven-month  period  which  Is  to 
expire  at  the  earliest  on  October  17.  1979;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2241.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  notice  of  Outer  Continental 
Shelf  Leasing  Systems,  Sale  No.  42;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-2242.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Fusion — A  Possible  Option  for  Solv- 
ing Long-Term  Energy  Problems."  Septem- 
ber 28,  1979;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2243.  A  communication  from  the  Ad- 
ministrator. Energy  Information  Adminis- 
tration, Department  of  Energy,  a  quarterly 
report  for  the  period  April  through  June 
1979  concerning  Imports  of  crude  oil.  resid- 
ual fuel  oil.  refined  petroleum  products,  nat- 
ural gas.  and  coal;  reserves  and  production 
of  crude  oil.  natural  gas,  and  coal;  refinery 
activities;  and  Inventories  (data  on  explora- 
tory activity,  exports,  nuclear  energy-,  and 
electric  power  are  also  included ) ;  to  the 
Committee  on  Energy  and  Natural  Resources. 

BC-2a44.  A  communication  from  the  Sec- 
retary of  the  Treasurj-,  transmitting,  pur- 
suant to  law,  a  report  of  the  Secretary  of 
the  Treasury  on  the  Antirecession  Fiscal 
Assistance  Program,  covering  calendar  year 
1978:  to  the  Committee  on  Environment  and 
Public  Works. 

EC-2245.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Interior,  trans- 
mitting, pursuant  to  law.  an  announcement 
of  the  focused  water  research  and  develop- 
ment areas  of  Interest  for  fiscal  year  1980 
funding  consideration;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-2246.  A  communication  from  the  Presi- 
dent of  the  United  States,  reporting,  pur- 
suant to  law.  his  intention  to  withdraw  the 
designation  of  Ethiopia  as  a  beneficiary  de- 
veloping country  for  purposes  of  the  Gen- 
eralized System  of  Preferences;  to  the  Com- 
mittee on  Finance. 
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EC-2247.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Proposition  13 — How  California  Gov- 
ernments Coped  With  a  $6  Billion  Revenue 
Loss,"  September  28.  1979;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2248.  A  communication  from  the 
Mayor  of  the  District  of  Columbia.  tran.s- 
mltting  a  draft  of  proposed  legislation  to 
amend  the  District  of  Columbia  Self-Gov- 
ernment  and  Governmental  Reorganization 
Act  with  respect  to  the  borrowing  authority 
of  the  District  of  Columbia;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2249.  A  communication  from  the  As- 
sistant Secretary  for  Education,  Department 
of  Health.  Education,  and  Welfare,  trans- 
mitting, pursuant  to  law.  the  fourth  annual 
report  ol  the  Advisory  Council  on  Education 
Statistics;  to  the  Committee  on  Labor  and 
Human  Resources. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated : 

POM^72.  A  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Puerto 
Rico:  to  the  Committee  on  the  Judiciary: 

"Resolution 
"Resolution  to  express  to  the  House  of  Rep- 
resentatives and  the  Senate  of  the  United 
States  the  desire  of  the  People  of  Puerto 
Rico  to  have  the  right  to  vote  in  the  Gen- 
eral Election  for  the  President  and  Vice 
President  of  cur  American  Nation;  and  to 
reiterate  the  will  of  the  People  of  Puerto 
Rico  to  maintain  a  permanent  union  with 
the  United  States,  reaffirming  the  need  of 
the  Puerto  Ricans  to  have  the  right  to  the 
presidential  vote  as  part  of  our  preroga- 
tives as  American  citizens 

"STATEMENT   OF    MOTIVES 

•At  present  the  People  of  Puerto  Rico  do 
not  have  the  rlt;ht  to  vote  for  the  President 
and  Vice  President  of  the  United  States.  In 
spite  of  the  fact  that  a  great  manv  of  our 
fellow  citizens  do  participate  in  the  internal 
processes  of  the  National  political  parties,  in- 
cluding the  conventions  to  select  the  Presi- 
dential and  Vice  Presidential  candidates  of 
our  American  Nation. 

"The  President  of  the  United  States  con- 
tinually makes  decisions  that  affect  the  Peo- 
ple of  Puerto  Rico,  without  us  having  the 
right  to  vote  for  him 

"It  is  the  conviction  of  the  Senate  of 
Puerto  Rico  that  the  riTht  of  the  Puerto 
Ricans  to  the  presidential  vote  should  be 
among  the  prerogative^,  of  our  American  citi- 
zenship and  our  relationship  of  permanent 
union  with  the  United  States. 

"The  immense  majoritv  of  the  Puerto 
Rlcan  people  are  Interested  in  maintaining 
a  permanent  union  with  our  American  Na- 
tion with  the  full  exercise  of  the  rights  and 
prerogatives  of  our  American  citizenship 

"Be  it  resolved  by  the  Legislature  of  Puerto 
Rico: 

"Section  1.— To  express  to  the  House  of 
Representatives  and  the  Senate  of  the  United 
States  the  desire  of  the  People  of  Puerto  Rico 
to  have  the  right  to  vote  in  the  General  Elec- 
tion for  the  President  and  Vice  President  of 
our  American  Nation;  and  to  reiterate  the 
win  of  the  People  of  Puerto  Rico  to  main- 
tain a  permanent  union  with  the  United 
States,  reaffirming  the  need  of  the  Puerto 
Ricans  to  have  the  right  to  the  presidential 
vote  as  part  of  our  prerogatives  as  American 
citizens. 

"Section  2— That  a  copy  of  this  Resolution 
be  sent  to  the  House  of  Representatives  and 
to  the  Senate  of  the  United  States,  to  the 


President  of  the  United  States,  to  the  United 
Nations  Orr;anization.  and  the  communica- 
tiona  media  of  Puerto  Rico  and  the  United 
States  and  that  for  this  purpose  it  be  trans- 
lated into  the  English  language. 

■Section  3  —This  Resolution  shall  take  ef- 
fect immediately  after  its  approval." 

POM^73.  A  resolution  adopted  by  the 
Board  of  Directors  of  the  Council  of  Gov- 
ernments, relating  to  continuing  operation 
of  special  fuel  crisis  intervention  payments 
and  state  gasoline  set-aside  programs:  to 
the  Committee  on  Appropriations. 

POM-474.  A  resolution  adopted  by  the 
Kansas  Independent  Oil  &  Gas  Association, 
relating  to  the  crude  oil  excise  tax;  to  the 
Committee  on  Finance. 

POM-475.  A  resolution  adopted  by  the 
Kansas  Independent  Oil  ^-  Gas  Association, 
relating  to  natural  gas;  to  the  Committee 
on  Energy  and  Natural  Resources. 

POM-476.  A  resolution  adopted  by  the 
Kansas  Independent  Oil  &  Gas  Association, 
relating  to  underground  injection;  to  the 
Committee  on  Environment  and  Public 
Works. 

POM-477.  A  resolution  adopted  by  the 
Kansas  Independent  Oil  &  Gas  Association, 
relating  to  fractional  interests  and  limited 
partnership  sales;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

POM^78.  A  resolution  adopted  by  the 
Kansas  Independent  Oil  &  Gas  Association, 
relating  to  the  Interstate  Oil  Compact  Com- 
mission; to  the  Committee  on  Energy  and 
Natural  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance, with  an  amendment  and  an  amend- 
ment to  the  title: 

H.R.  3434.  An  act  to  amend  the  Social 
Security  Act  to  make  needed  Improvements 
In  the  child  welfare  and  social  services  pro- 
grams, to  strengthen  and  Improve  the  pro- 
gram of  Federal  support  for  foster  care  of 
needy  and  dependent  children,  to  establish 
a  program  of  Federal  support  to  encourage 
adoptions  of  children  with  special  needs,  and 
for  other  purposes  (together  with  additional 
views)    (Rept.  No.  96-336). 

By  Mr.  KENNEDY,  from  the  Committee 
on  the  Judiciary  without  amendment: 

H.J.  Res.  303.  Joint  resolution  authoriz- 
ing and  requesting  the  President  of  the 
United  States  to  Issue  a  proclamation  desig- 
nating the  seven  calendar  days  beginning 
October  7,  1979,  as  "National  Port  Week." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary: 

Joseph  C.  Howard.  Sr..  of  Maryland,  to  be 
U.S.  district  judge  for  the  district  of  Mary- 
land. 

Shirley  B.  Jones,  of  Maryland,  to  be  U.S. 
district  Judge  for  the  district  of  Maryland. 

Lynn  C.  Hlgby,  of  Florida,  to  be  U.S.  dis- 
trict Judge  for  the  northern  district  of  Flor- 
ida. 

James  C.  Paine,  of  Florida,  to  be  U.S.  dis- 
trict judge  for  the  southern  district  of  Flor- 
ida. 

James  W.  Kehoe.  of  Florida,  to  be  U.S.  dis- 


trict   Judge    for    the    southern    District    of 
Florida. 

Eugene  P  Spellman.  of  Florida,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Florida. 

Gene  E.  Brooks,  of  Indiana,  to  be  U.S.  dis- 
trict Judge  for  the  southern  district  of  Indi- 
ana. 

Albert  Tate.  Jr..  of  Louisiana,  to  be  U.S. 
circuit  Judge  for  the  fifth  circuit. 

William  L.  Beatty,  of  Illinois,  to  be  UJS. 
district  Judge  for  the  southern  district  of 
Illinois. 

Hugh  Gibson.  Jr..  of  Texas,  to  be  U.S.  dis- 
trict Judge  for  the  .southern  district  of  Texas. 

George  J.  Mitchell,  of  Maine,  to  be  U.S. 
district  Judge  for  the  district  of  Maine. 

Jerry  L.  Buchmeyer,  of  Texas,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Texas. 

Samuel  D  Johnson,  Jr..  of  Texas,  to  be 
U.S.  circuit  Judge  for  the  fifth  circuit.       \ 

Edward  B.  Davis,  ol  Florida,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Florida. 

Nathaniel  R.  Jones,  of  Ohio,  to  be  U.S.  cir- 
cuit Judge  for  the  sixth  circuit. 

By  Mr.  RIBICOFF.  from  the  Committee 
on  Governmental  Affairs: 

The  following-named  persons  to  be  Gov- 
ernors of  the  U.S.  Postal  Service: 

William  J.  Sullivan,  of  Maine; 

George  Watson  Camp,  of  Georgia;  and 

Richard  R    Allen,  of  North  Carolina. 

•  The  above  nominations  from  the 
Committee  on  Governmental  Affairs 
were  reported  with  the  recommendation 
that  they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  RIBICOFF.  from  the  Committee 
on  Governmental  Affairs: 

Frankie  Muse  Freeman,  of  Missouri,  to  be 
Inspector  general.  Community  Services  Ad- 
ministration 

Ronald  P  Wertheim.  of  the  District  of 
Columbia,  to  be  a  member  of  the  Merit  Sys- 
tems Protection  Board. 

(The  above  nominations  from  the 
Committee  on  Governmental  Affairs 
were  reported  with  the  recommendation 
that  they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate. > 


INTRODUCTION   OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  NELSON   (for  himself  and  Mr. 
Kennedy) : 
S.  1853.  A  bill  to  amend  the  Higher  Edu- 
cation  Act   of    1965   to  extend   the  Teacher 
Corps  Program;   to  the  Committee  on  Latrar 
and  Human  Resources. 

By  Mr.  CRANSTON    (for  himself,  Mr. 
Bayh.   Mr.   Chiles.  Mr.   Goldwater, 
Mr.     Hayakawa.     Mr.     Helms,     Mr. 
Jepsen,  Mr.  LucAR.  Mr.  Morgan,  Mr. 
NuNN,     Mr.     Thurmond,     and     Mr. 
Tower)  : 
S.J.   Res.    106.   Joint   resolution   authoriz- 
ing and  requesting  the  President  to  proclaim 
the  week  of  October  14  through  October  20. 
1979.  as   "National    Mobile   Home  Manufac- 
tured Housing  Week";  to  the  Committee  on 
the  Judiciary. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr,  NELSON  (for  himself  and 
Mr.  Kennedy)  : 
S.  1853.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  extend  the 
Teacher  Corps  program;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
•  Mr.  NELSON.  Mr.  President,  today 
Senator  Kennedy  and  I  are  introducing 
legislation  to  reauthorize  the  Teacher 
Corps  through  fiscal  year  1983. 

This  bill  authorizes  an  appropriations 
level  of  $100  million  for  the  Teacher 
Corps  in  fiscal  year  1981  and  for  each  of 
the  2  succeeding  fiscal  years.  This  is 
the  same  appropriation  that  is  author- 
ized for  the  current  fiscal  year. 

The  original  legislation,  enacted  as 
part  of  the  Higher  Education  Act  of  1965 
(Pubhc  Law  89-3291,  established  a 
Teacher  Corps  to  strengthen  educational 
opportunities  for  children  in  areas  hav- 
ing concentrations  of  low-income  fami- 
lies, and  to  encourage  colleges  and  uni- 
versities to  broaden  their  teacher  prepa- 
ration programs  accordingly.  To  achieve 
this  purpose,  the  Teacher  Corps  was  to 
attract  and  train  qualified  teachers  and 
inexperienced  teacher  interns,  and  make 
them  available  to  local  education  agen- 
cies for  service  in  low-income  areas. 

Grants  and  contracts  were  authorized 
for  institutions  of  higher  education  and 
local  education  agencies  for  recruiting, 
selecting,  and  training  Teacher  Corps 
meml)ers  and  for  the  operational  costs 
of  Teacher  Corps  projects.  Funding  has 
been  provided  for  projects  designed  to 
meet  the  special  educational  needs  of 
children  from  migrant  worker  families, 
juvenile  delinquents,  youth  offenders, 
and  adult  criminal  offenders. 

Initially,  the  Teacher  Corps  was  re- 
garded as  a  "service"  program — some- 
what similar  to  the  Peace  Corps— in  the 
sense  that  it  provided  additional  educa- 
tion opportunities  for  low-income  chil- 
dren through  the  provision  of  superior 
teacher  training  and  certification  for 
many  young  college  graduates  who  would 
not  otherwise  have  chosen  to  become 
teachers.  In  sum.  the  initial  emphasis  of 
the  Teacher  Corps  was  on  training  new 
teacher-interns,  and  on  providing  "serv- 
ices "  to  local  universities  and  colleges 
needing  assistance  in  their  preservice 
teacher  training  programs. 

Amendments  to  the  Teacher  Corps 
legislation  in  1974  (Public  Law  93-380 > 
expanded  the  responsibilities  of  the 
Teacher  Corps  by  adding  authority  to 
encourage  institutions  of  higher  educa- 
tion and  local  education  agencies  to  im- 
prove their  programs  for  training  and 
retraining  currently  active  teachers.  The 
focus  of  the  Corps,  therefore,  shifted 
from  preservice  training  of  teacher  in- 
terns to  an  emphasis  on  retraining  ex- 
perienced teachers  and  teacher  aides, 
so  that  they  might  be  better  equipped  to 
address  the  educational  needs  of  chil- 
dren in  low-income  areas.  The  purpose 
of  the  Corps  also  gradually  shifted  from 
an  emphasis  on  improving  the  skills  of 
individual  teachers  to  an  emphasis  on 
improving  entire  schools  and  institu- 
tions of  higher  education  as  the  best 


means  for  achieving  lasting  benefits  from 
limited  resources. 

Other  amendments  to  the  Teacher 
Corps  in  1976  (Public  Law  94-382)  en- 
abled a  shift  from  providing  "services" 
to  colleges  and  universities  in  their  ef- 
forts to  provide  preservice  teacher  train- 
ing to  an  emphasis  on  showing — provid- 
ing evidence  to  those  who  are  responsible 
for  individual  Teacher  Corps  projects — 
how  institutions  of  higher  education  are 
employing  new  teaching  techniques  in 
their  efforts  to  prepare  or  retrain  teach- 
ing personnel  for  service  in  low-income 
areas.  In  other  words,  each  Teacher 
Corps  project  must  show  evidence  of 
staff  development  that  is  responsive  to 
student  needs  and  furnish  proof  that 
participating  institutions  will  continue 
project  achievements  once  Teacher  Corps 
funding  has  ended.  Corps  staff  must  also 
document  and  evaluate  the  achievements 
of  projects,  and  information  on  project 
successes  and  failures  must  be  made 
available  to  other  local  education 
agencies. 

Changes  in  the  authorizing  legislation 
also  increased  the  project  length  from 
3  to  5  years,  and  the  mandate  of  the 
Corps  was  expanded  from  teachers  only 
to  all  professionals — such  as  teachers, 
teacher  aides,  and  school  administra- 
tors—involved with  the  education  of 
low-income  children. 

A  typical  project  now  includes  all  the 
educational  staff  of  three  or  four  schools, 
all  of  which  .serve  a  low-income  com- 
munity. The  historic  cooperation  be- 
tween an  institution  of  higher  education 
and  a  local  education  agency  is  contin- 
ued. However,  since  1978,  an  elected 
community  council,  consisting  of  parents 
and  other  community  members,  has  been 
added  to  the  governing  structure.  This 
governing  structure  determines  the  types 
of  improvements  or  changes  in  the 
schools  and  educational  personnel  that 
are  to  be  achieved  through  the  training 
and  retraining  offered  by  the  Teacher 
Corps  program. 

If  the  project  proposal  is  approved,  the 
first  year  is  devoted  to  detailed  project 
development;  the  last  4  years  consist  of 
the  actual  training,  with  an  emphasis  on 
disseminating  information  on  project 
successes  and  failures  during  that  last 
2  years.  All  information  documented  at 
the  local  level  is  to  be  included  in  a  large 
national  evaluation  of  the  Teacher 
Corps. 

The  Teacher  Corps  is  often  confused 
with  another  Office  of  Education  pro- 
gram for  the  training  of  educational  per- 
sonnel— the  teacher  centers  program. 
Because  there  are  some  similarities  be- 
tween the  Teacher  Corps  and  the 
teacher  centers,  it  has  been  suggested 
that  these  two  programs  are  overlapping, 
competing,  and  even  conflicting  in  their 
objectives  and  activities. 

But,  in  fact,  nothing  could  be  further 
from  the  truth.  Despite  similarities,  there 
are  very  important  differences  between 
the  two  programs;  in  a  sense,  the  Teach- 
er Corps  and  teacher  centers  are  com- 
plementary to  one  another. 

The  teacher  centers  are  concerned 
solely  with  the  training  of  teachers.  The 
Teacher  Corps,  on  the  other  hand,  aims 


to  train  all  educational  personnel  in 
project  schools — teacher  interns,  teacher 
aides,  and  school  administrators  as  well 
as  teachers ; 

The  Teacher  Corps  has  a  specific  focus 
on  the  educational  needs  of  some  of  so- 
ciety's most  disadvantaged  students — 
children  from  low-income  areas.  Teacher 
centers  make  no  distinction  among  stu- 
dents; 

Whereas  teacher  centers  are  designed 
to  help  teachers  become  more  effective 
with  their  students,  the  Teacher  Corps 
is  designed  to  improve  the  nature  and 
effectiveness  of  entire  institutions  (col- 
leges and  universities)  so  that  their 
teacher  preparation  programs  are  more 
responsive  to  student  as  well  as  teacher 
needs;  and 

Responsibility  for  approving  grant  ap- 
plications rests  with  the  teacher  center 
pohcy  boards,  where  teachers  comprise 
the  majority  of  members.  In  the  Teacher 
Corps,  by  comparison,  a  policy  coimcil 
governs  projects;  this  council  includes 
the  superintendent  of  the  local  education 
agency,  the  dean  of  education  of  the  in- 
stitution for  higher  education,  and  the 
chairperson  of  the  elected  community 
council  (composed  of  parents  and  other 
community  members) . 

Over  the  past  10  years,  a  number  of 
evaluative  studies  of  the  Teacher  Corps 
have  been  conducted  by  such  organiza- 
tions as  the  U.S.  General  Accounting  Of- 
fice (GAO),  the  Center  for  Education 
Policy  Research  at  Harvard  University 
'1971),  and  the  Office  of  Education 
(1975).  These  studies  have  found  that 
the  Teacher  Corps  attracted  a  special 
type  of  person  to  teaching  in  low-income 
areas — persons  who  tended  to  \x  more 
effective  than  other  teaching  i>ersonnel 
in  such  areas  as  the  use  of  community 
resources,  initiating  contact  with  par- 
ents, and  the  development  of  ethnically 
relevent  curricula.  These  studies  also 
have  suggested  that  more  Teacher  Corps 
interns  remain  in  schools  serving  low- 
income  populations  after  becoming 
teachers  than  teacher  interns  prepared 
in  traditional  ways. 

The  comments  of  current  or  former 
participants  in  the  program  also  attest 
to  the  impact  of  the  Teacher  Corps  pro- 
gram on  individuals  and  whole  commu- 
nities. In  a  letter  to  Dr.  William  Smith, 
director  of  the  Teacher  Corps,  the  chair- 
person of  the  community  council  in 
Wise.  Va.,  wrote  the  following: 

The  project  has  done  many  things  to  bring 
our  school  and  community  closer  together. 
It  has  Involved  community  members  In 
the  school  as  volunteers  and  resource  per- 
sons. It  has  increased  community  support  for 
services  to  strengthen  the  school  program, 
such  as  the  Reading  is  FUNdamental  Pro- 
gram and  the  Outdoor  Education  Center. 
Through  various  activities  parents  have 
gained  a  better  understanding  of  the  aca- 
demic program  and  learned  how  they  can 
help  their  children  at  home.  Teachers,  par- 
cuts,  and  community  representatives  have 
been  able  to  discuss  Issues  and  to  understand 
each  others'  points  of  view.  Because  of  our 
Teacher  Corps  project  we  have  been  able 
ill  two  years,  to  progress  to  a  point  which 
otherwise  would  have  taken  us  a  decade. 

Even  though  our  project  was  not  refunded 
for  a  "78  cycle,  the  Council  plans  to  continue 
Its  activities.  In  fact,  we  have  already  taken 
steps  to  expand  the  Council  to  include  repre- 
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sentatives  from  the  primary  school  and  the 
high  school.  We  feel  that  we  have  made  a 
good  start.  We  intend  to  remain  active  and 
to  worlc  toward  bringing  resources  such  as 
the  Teacher  Corps  to  our  area. 

The  Teacher  Corps  remains  a  useful 
and  timely  program  for  the  training  of 
professionals  who  are  central  to  the  edu- 
cation of  some  of  this  society's  most  dis- 
advantaged students.  It  is  anticipated 
that  an  average  of  16.000  experienced 
eaucational  personnel  and  320  teacher 
interns  will  be  trained  each  year  through 
uie  Teacher  Corps  program.  This  educa- 
tional personnel  is  located  in  approxi- 
mately 320  schools  and  80  school  dis- 
tricts throughout  the  country.  An  aver- 
age of  80  colleges  and  universities  are  in- 
volved with  the  activities  of  the  Teacher 
Corps  each  year.  In  my  judgment,  the 
Corps  remains  essential  to  the  achieve- 
ment of  the  goal  that  children  from  all 
sectors  of  American  society  receive  an 
education  of  quahty  and  relevance. 

Funding  for  Teacher  Corps  projects 
is  made  on  a  competitive  grant  basis.  The 
Corps  follows  standard  Office  of  Educa- 
tion practices  for  the  administration  of 
discretionary  grant  programs.  Grants  are 
made  annually,  although  projects  cover 
5  years.  The  Teacher  Corps  has  typically 
funded  60  new  project  starts  in  each 
of  its  first  12  years.  In  1978,  this  number 
was  increased  to  80  because  the  first 
year  costs  of  the  new  projects — since 
they  will  be  devoted  to  planning  and  de- 
velopment—will be  lower  than  the  full 
operational  costs. 

The  administration  requested  an  ap- 
propriation of  $37.5  million  for  the 
Teacher  Corps  in  fiscal  year  1980.  Unfor- 
tunately, the  Senate  approved  only  $30 
million  for  the  Corps.  This  means  that 
no  funds  will  be  available  for  technical 
assistance  contracts  or  new  project 
starts,  and  that  grant  awards  to  cur- 
rent program  participants  will  have  to 
be  reduced.  It  is  my  hope  and  expecta- 
tion that  these  funds  will  be  restored 
next  year. 

Teacher  Corps  authorization  under  the 
Higher  Education  Technical  Amend- 
ments of  1979  is  scheduled  to  expire  at 
the  end  of  fiscal  year  1980.  Since  a  new 
5-year  cycle  in  the  Teacher  Corps  pro- 
gram just  started  last  summer,  and  a 
major  long-term  evaluation  of  the  pro- 
gram has  just  been  initiated  in  response 
to  current  authorizing  legislation,  no  re- 
visions are  being  proposed  in  the  Teacher 
Corps  at  this  time.  Instead,  this  legisla- 
tion would  extend  the  Teacher  Corps 
legislative  language  in  the  higher  educa- 
tion authorization  for  fiscal  year  1981 
and  the  2  succeeding  fiscal  years. 

The  Senate  Labor  and  Human  Re- 
sources Subcommittee  on  Education,  Arts 
and  Humanities,  chaired  by  the  distin- 
guished Senator  from  Rhode  Island.  Sen- 
ator Pell,  has  just  initiated  hearings  on 
the  reauthorization  of  the  Higher  Educa- 
tion Act.  The  subcommittee  will  be  con- 
sidering the  reauthorization  of  tlie 
Teacher  Corps  as  part  of  the  Higher  Ed- 
ucation Act.  and  will  be  reporting  its 
recommendations  for  the  entire  act  bv 
May  15.  1980.» 


By  Mr.  CRANSTON  (for  himself, 
Mr.  Bayh.  Mr.  Chiles.  Mr. 
GoLDWATER.  Mr.  Hayakawa.  Mr. 


Helms,  Mr.  Jepsen,  Mr.  Lucar, 
Mr.  Morgan,  Mr.  Nunn.  Mr. 
Thurmond,  and  Mr.  Tower)  : 
S.J.  Res.  106.  Joint  resolution  author- 
izing and  requesting  the  President  to 
proclaim  the  week  of  October  14  through 
October  20.  1979,  as  "National  Mobile 
Home /Manufactured  Housing  Week";  to 
the  Committee  on  the  Judiciary. 
•  Mr.  CRANSTON.  Mr.  President,  in 
these  days  of  rapidly  spiraling  housing 
costs,  Americans  are  finding  an  increas- 
ingly attractive  alternative  that  is  pro- 
viding housing  for  millions  of  American 
families  who  otherwise  could  probably 
not  afford  to  own  their  own  homes. 

I  am  speaking.  Mr.  President,  of  the 
mobile  home/manufactured  housing  in- 
dustry. This  industry  has  captured  a 
large  portion  of  the  Nation's  housing 
market.  Mobile  homes  produced  in  1978 
totaled  over  274,000  units.  The  average 
cost  of  all  sizes  of  mobile  homes  sold  last 
year  was  $16,300— less  than  one-fourth 
the  median  price  for  a  single-family 
house  in  1978. 

The  post  World  War  II  nationwide 
housing  shortage  gave  the  mobile  home 
manufactured  housing  industry  its  first 
big  boost.  The  Federal  Government  lec- 
ognized  the  benefits  of  these  homes  as 
residences.  The  Federal  Housing  Admin- 
istration began  financing  mobile  home 
construction  to  meet  the  housing  needs 
of  returning  veterans,  and  within  a  dec- 
ade the  shift  in  empha.sis  was  complete. 
Now  mobile  homes  mean  stability  and 
year-round  livability.  With  growth  came 
sweeping  innovations  in  design  to  the 
point  where  these  manufactured  homes 
are  now  equipped  with  almost  evei-y  con- 
venience that  one  would  expect  in  a  con- 
ventional home.  Today  mobile  homes  ac- 
count for  25  percent  of  all  new  single- 
family  homes  sold  at  any  price. 

Mobile  homes  are  a  major  source  of 
housing  for  people  of  low  and  moderate 
means.  Last  year  mobile  homes  repre- 
sented 76  percent  of  all  new.  single- 
family  homes  under  $25,000.  By  1983.  the 
mobile  home  market  is  expected  to  out- 
pace conventional  housing,  according  to 
the  1979  industrial  outlook. 

Mr.  President,  if  anyone  doubted  the 
impact  and  vital  role  of  mobile  housing 
in  our  country's  total  housing  industry, 
these  facts  should  end  those  doubts.  In 
my  own  State  of  California,  the  mobile- 
home  industry  contributes  over  $500  mil- 
lion annually  to  the  State  economy,  and 
provides  affordable,  comfortable  housing 
to  hundreds  of  thousands  of  our  elderly, 
and  low-  and  moderate-income  citizens 
who  might  otherwise  be  without  ade- 
quate housing.  On  a  national  scale,  the 
economic  impact  of  the  industry  is  well 
over  $6  billion  a  year. 

Several  of  my  colleagues  are  joining 
me  in  cosponsoring  a  resolution  to  de- 
clare the  week  of  October  14  through 
October  20  to  be  "National  Mobile  Home/ 
Manufactured  Housing  Week. "  I  am 
joined  by  the  distinguished  junior  Sen- 
ator from  California,  Mr.  Hayakawa,  and 
Mr.  Bayh.  Mr.  Goldwater.  Mr.  Chiles. 
Mr.  Nunn.  Mr.  Lucar,  Mr.  Morgan,  Mr. 
Helms,  Mr.  Thurmond,  Mr.  Tower,  and 
Mr.  Jepsen. 

This  resolution  is  offered  in  conjimc- 
tion  with  an  exhibit  of  mobile  homes  on 
the  Federal  Mall.  October  16  and  17.  I 


would  urge  my  colleagues  in  the  Senate 
to  take  a  few  minutes  from  their  busy 
schedule  to  see  the  exhibit.  I  believe  that 
those  who  see  the  display  will  be  very 
impressed  with  what  technology  can  do 
to  lower  housing  costs  and  provide  af- 
fordable, safe,  and  attractive  housing  for 
Americans. • 


ADDITIONAL  COSPONSORS 

S.    1090.    S.     1091.    AND    S.     1092 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Tennessee  (Mr.  Sasseh) 
was  added  as  a  cosponsor  of  S.  1090, 
S.  1091,  and  S.  1092.  bills  to  amend  the 
Employee  Retirement  Income  Security 
Act  and  the  Internal  Revenue  Code  re- 
lating to  church  plans. 

S.    1735 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond >  was  added  as  a  cosponsor  of  S. 
1735,  the  Congressional  Pay  Cap  Act  of 
1979. 

AMENDMENT   NO.  488 

At  the  request  of  Mr.  Ribicoff,  the  Sen- 
ator from  Connecticut  (Mr.  Weickeri 
was  added  as  a  cosponsor  of  amendment 
No.  488  proposed  to  S.  1308,  a  bill  to  set 
fortli  a  national  program  for  the  full 
development  of  energy  supply,  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


PRIORITV  ENERGY  PROJECT  ACT— 
S.  1308 

AMENDMENT    NO.    494 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  BRADLEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  1308,  a  bill  to  set  forth  a  national  pro- 
gram for  the  full  development  of  energy 
supply,  and  for  other  purposes. 

amendment    no.    485 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  I 

Mr.  HART  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
1308,  supra. 

amendments  NOS.    496   AND   497 

•  Ordered  to  be  printed  and  to  lie  on 
the  table,  i 

Mr.  ARMSTRONG  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  S.  1308,  supra. 

A.MF.NDMENTS    NOS.    498    THROUGH    500 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  ARMSTRONG  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  488  proposed  to 
S.  1308.  .supra. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND  OPEN  GOVERNMENT 

•  Mr.  CHILES.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommittee 
on  Federal  Spending  Practices  and  Open 
Government,  Committee  on  Governmen- 
tal Affairs,  will  hold  a  hearing  on  the 
continued  oversight  on  fraud  and  abuse 
in  GSA.  The  hearing  will  take  place  on 
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Wednesday,  October  10, 1979.  at  9: 30  a.m. 
in  room  457  of  the  Russell  Senate  Office 
Building. 

If  you  have  any  questions,  please  con- 
tact the  subcommittee  office  at  224- 
0211.* 

JITBCOMMITTEE   ON   CIVIL   SERVICE   AND   GENERAL 
SERVICES 

•  Mr.  PRYOR.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Civil  Service  and  General  Services  will 
begin  hearings  on  the  use  of  consultant 
services  by  the  Federal  Government  on 
October  12.  1979.  at  10  a.m.  in  room  1114 
of  the  Dirksen  Senate  Office  Building. 

Anyone  wishing  additional  informa- 
tion about  the  hearings  may  contact  the 
subcommittee  .staff  at  224-4551.9 

SVBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND    OPEN    GOVERNMENT 

•  Mr.  CHILES.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Spending  Practices  and 
Open  Government.  Committee  on  Gov- 
ernmental Affairs,  will  hold  a  hearing  on 
the  continued  oversight  of  fraud  and 
abuse  in  the  General  Services  Adminis- 
tration. This  hearing  will  take  place  on 
Wednesday.  October  10.  1979.  at  10  a.m. 
in  room  457  of  the  Russell  Senate  Office 
Building. 

If  anyone  has  any  questions  concern- 
ing this  hearing,  they  may  contact  the 
subcommittee  office  at  128  C  Street  NE.. 
orcall224-0211.» 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND    OPEN'    GOVERNMENT 

•  Mr.  CHILES.  Mr.  Piesident.  I  would 
like  to  announce  that  the  Subcommittee 
on  Federal  Spending  Practices  and  Open 
Government  of  the  Committee  on  Gov- 
ernmental Affairs  will  hold  a  hearing 
on  fraud  and  abuse  in  the  Community 
Services  Administration.  This  hearing 
will  take  place  on  Thursday.  October  18. 
1979.  at  in  a.m.  in  room  3302  of  the 
Dirksen  Senate  Office  Building. 

If  anyone  has  questions  concerning 
this  hearing  they  may  contact  the  sub- 
committee office  at  128  C  Street  NE..  or 
call  224-021 1.» 


AUTHORITY   FOR  COMMITTEES  TO 

MEET 

tOM.MITT.  E   ON    FINANCE 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Finance  be  authorized  to  meet  dur- 
ing the  sessions  of  the  Senate  today  and 
on  Wednesday.  October  3.  1979.  and 
Thursday.  October  4.  1979.  to  hold  mark- 
up sessions  on  the  windfall  profits  tax 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY   AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  sessions  of 
the  Senate  Wednesday.  October  3.  1979. 
and  Thursday.  October  4.  1979,  to  hold 
markup  sessions  on  synthetic  fuels  leg- 
islation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  ON   ENERGY   AND   NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  hold  a  hearing  on 
energy  productivity  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE     ON     AGRICULTURAL     CREDIT     AND 
RURAL    ELECTRIFICATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Agri- 
cultural Credit  and  Rural  Electrification 
Subcommittee  of  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  be  au- 
thorized to  meet  during  the  sessions  of 
the  Senate  on  Thursday.  October  4.  1979. 
Friday.  October  5.  1979.  and  Tuesday. 
October  9.  1979.  to  hold  hearings  on 
S.  1465.  amendments  to  the  Farm  Credit 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HURRICANE  RELIEF  IN  THE 
CARIBBEAN 

•  Mr.  CHURCH.  Mr.  President,  in  the 
aftermath  of  Hurricanes  David  and 
Frederic,  the  U.S.  Government,  private 
American  citizens,  and  other  people  of 
many  other  nations  have  joined  together 
to  help  the  people  of  those  islands  re- 
build their  property  and  their  hves.  This 
disaster  relief  and  rehabilitation  effort 
represents  the  finest  of  the  humanitar- 
ian traditions  of  our  Nation. 

The  President  has  sent  to  the  Con- 
gress a  request  for  additional  funds  for 
disaster  relief  and  rehabilitation  in  the 
Caribbean.  The  House  Committee  on 
Foreign  Affairs  has  reported  the  bill  to 
the  House  with  the  recommendation  that 
it  pass.  The  Committee  on  Foreign  Re- 
lations will  consider  the  Presidents  re- 
quest as  soon  as  time  permits.  Mean- 
while, relief  and  rehabilitation  efforts 
will  continue  with  funds  previously  ap- 
propriated.* 


THE  PUBLIC  AND  THE  PAY  RAISE 

•  Mr.  HATCH.  Mr.  President,  I  noted  an 
interesting  editorial  in  Monday's  edition 
of  the  Salt  Lake  Tribune.  I  think  it  rep- 
resents the  view  held  by  most  of  my  fel- 
low Utahans.  and  I  would  venture,  most 
of  the  citizens  of  the  United  States.  Lest 
there  be  any  doubt  about  this  issue  in  the 
minds  of  my  colleagues  here  in  the  Sen- 
ate and  House.  I  ask  that  the  editorial. 
"Wrong  Pay  Raise  Time"  be  printed  in 
the  Record. 

The  editorial  follows: 

Wrong  Pay  Raise  Time 

United  States  House  of  Representatives 
members  who  last  weelt  successfully  pre- 
vented a  pay  raise  for  themselves  and  various 
other  top  level  federal  employees  are  correctly 
reading  the  public  mood.  They  may  also  be 
aiding  significantly  the  fight  against  in- 
flation. 

Not  that  approving  a  5.5  or  7  percent  in- 
crease— the  most  commonly  discussed  op- 
tions— for  congressmen,  judges  and  sundry 
high  echelon  bureaucrats  would  super  fuel 
inflationary  fires.  But  setting  an  example  of 
foregoing  an  opportunity  to  dig  deeper  into 


the  national  treasury  could  help  strengthen 
the  argument  for  self-denial  and  sacrifice 
during  these  times  of  run-away  living  costs. 

By  any  measure,  there  is  political  poison 
in  elected  officials  granting  themselves  baud- 
some  pay  raises.  Something  should  be  said 
for  the  occasions  on  which  they  have  let  that 
draught  pass. 

Although,  according  to  federal  law,  con- 
gressmen are  entitled  to  annual  increases 
based  on  the  cost-of-living  index,  a  5.5  per- 
cent raise  was  not  taken  last  year  and  this 
year's  increment,  which  technically  could  be 
12.9  percent,  may  be  waived  also. 

The  late  Sen.  Everett  Dirksen  once  said 
of  a  congressional  salary  hike:  "senators 
have  to  eat.  too."  But  none  of  those  presently 
being  deprived  will  starve. 

Representatives  and  senators  now  make 
S57.500  annually.  The  judges  and  high  post 
employees  slated  for  the  now  disputed  raise 
are  in  the  $47,500  category.  It  is  expensive  to 
live  in  Wa.shington.  D.C.  Still,  that  complaint 
doesn't  elicit  much  sympathy  coming  from 
those  who  asked  or  angled  to  be  either  sent 
or  summoned  there. 

Unquestionably,  no  perfect  opportunity 
exists  for  elected  public  officials  to  award 
themselves  higher  pay.  But  now.  when  life 
among  taxpayers  who  finance  such  items, 
seems  endlessly  more  expensive,  the  proposal. 
In  the  political  sense,  is  utterly  without  re- 
demption.• 


A  TAX  REFORM  WITH  MEANING 

•  Mr.  DOLE.  Mr.  President,  a  few  years 
ago  there  was  much  talk  of  tax  reform. 
At  that  time,  most  people  thought  of  tax 
reform  as  meaning  closing  "loopholes" 
that  are  available  to  individuals  and 
corporations.  These  "loopholes"  are  the 
exemptions,  credits,  and  deductions  that 
Congress  has  enacted  in  order  to  en- 
courage certain  behavior  by  corpora- 
tions and  individuals.  One  example  is 
the  charitable  deduction,  designed  to 
encourage  philanthropy.  Another  is  the 
deduction  for  interest  on  mortgage  pay- 
ments, which  makes  it  easier  for  people 
to  own  their  own  home.  Because  so  many 
people  benefit  from  these  loopholes,  it  is 
difficult  to  get  a  consensus  about  which 
of  them  could  profitably  be  eliminated. 
As  a  result,  "tax  reform"  as  it  was  under- 
stood a  few  years  ago  appears  to  have 
faded  away  as  a  significant  issue. 

Whatever  the  merits  or  drawbacks  of 
various  tax  Icrapholes.  they  have  one 
thing  to  be  said  for  them.  They  were  all 
passed  by  Congress  and  signed  into  law 
by  the  President.  Each  exemption,  credit, 
and  deduction  in  the  Internal  Revenue 
Code  was  thoroughly  examined,  dis- 
cussed, and  debated  in  the  course  of  the 
legislative  process  before  it  was  enacted. 
Furthermore,  these  provisions  of  the 
code  are  frequently  scrutinized  by  the 
courts  and  analyzed  by  the  news  media 
and  by  professional  journals.  There  are 
no  secrets  whatever  concerning  tax 
loopholes. 

But  what  if  these  loopholes  had  been 
put  into  the  Internal  Revenue  Code 
without  action  by  Congress,  and  with- 
out notice  to  the  public  and  an  oppor- 
tunity for  the  issue  to  be  discussed? 
Certainly  the  public  outcry  at  such  an 
arbitrary  and  antidemocratic  action 
would  be  heard  loud  and  clear  by  the 
Congress.  No  one  could  reasonably  claim 
that  such  a  fundamental  legislative  caa- 
cem  as  tax  p>olicy  should  be  left  to  the 
IRS  alone.  Such  an  abuse  of  administra- 
tive discretion  would  have  to  be  stopped. 
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In  this  context,  the  most  meaningful 
tax  reform  would  te  to  return  tax  policy 
to  the  congressional  process,  where  there 
are  plenty  of  opportunities  to  analyze 
the  relative  merits  of  various  proposals. 

Believe  it  or  not.  that  is  the  situation 
we  face  today:  one  of  the  most  serious 
questions  of  tax  policy  is  now  decided 
without  discussion  or  notice  to  the  pub- 
lic and  without  action  by  Congress.  That 
policy  matter  is  the  rate  of  tax  imposed 
on  individuals  each  year  The  rates  go 
up  each  year  unless  Congress  acts  to 
reverse  that,  and  no  one  is  told  what 
i«  haniipnins.  Why  is  this  so? 

The  answer  is  inflation  and  the  pro- 
gressive tax  .scale.  When  income  rises  to 
kreo  up  with  inflation,  people  move  into 
higher  tax  brackets  and  are  taxed  at  a 
higher  rate.  Yet  their  real  income  is  no 
greater  than  before,  and  they  are  auto- 
matically forced  to  pay  a  higher  real 
rate  of  tax.  As  a  result,  the  tax  burden 
grows  every  year  with  inflation  (and  we 
have  gone  more  than  a  few  years  now 
without  stable  prices  i .  This  is  taxflation: 
An  un!egi.slated.  annual  tax  increase,  im- 
posed by  the  IRS  without  publicity  or 
notice  to  anyone.  Here,  if  anywhere,  is  a 
cause  for  meaningful  tax  reform. 

Mr.  President,  the  necessary  reform 
IS  ready  and  waiting.  The  Tax  Equaliza- 
tion Act.  S.  12.  has  been  introduced  in 
this  Congre.ss  by  the  Senator  from  Kan- 
sas. It  would  adjust  the  tax  brackets,  zero 
bracket  amount,  and  personal  exemption 
by  the  rate  of  inflation  'measured  by  the 
Consumer  Price  Index  > .  It  is  unjust  to 
imijo.se  a  hidden  tax  on  our  citizens,  and 
the  Tax  Equalization  Act  would  bring 
lax  ijolicy  back  into  the  open,  where  it 
belongs.  There  is  no  justification  for  hes- 
itating on  this  matter.  Reform  is  needed 
now.  for  the  hidden  tax  will  not  remain 
hidden  much  longer,  as  the  pubhcs 
awareness  of  the  problem  i^rows.  Con- 
gress would  do  well  to  keep  ahead  of  this 
issue,  rather  than  wait  to  bear  the  brunt 
of  public  pressure.  Tax  Equahzation 
would  also  have  the  not  incidental  virtue 
of  correcting  an  injustice.* 


THE  FUTURE  OF  SALT  II 

•  Mr.  BIDEN.  Mr.  President,  events  of 
the  past  24  hours  liave  served.  I  believe, 
to  restore  a  proper  perspective,  in  the 
Senate  as  in  the  Nation  at  large,  to  the 
confusion  that  has  been  allowed  to  de- 
velop between  the  issue  of  Soviet  troops 
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in  Cuba  and  the  deliberate  considera- 
tion of  the  SALT  II  treaty  upon  the 
merits  of  that  agreement  itself. 

In  his  address  to  the  Nation  last  night. 
President  Carter  employed  a  rational 
perspective  in  reviewing  the  "tempest" 
in  the  Caribbean.  While  2.000  Soviet 
combat  troops  is  a  matter  to  be  taken 
.seriously— within  its  own  frame  of  ref- 
erence— it  is  a  matter  that  must  be  bal- 
anced off  against  the  global  and  endur- 
ing significance  of  a  responsibly  negoti- 
ated treaty.  Botli  issues  involve  the  na- 
tional security  of  the  United  States,  but 
their  significance  differs  in  orders  of 
mignitude. 

I  think  it  should  be  a  matter  of  pride 
and  gratitude  on  the  part  of  all  the  Mem- 
bers of  this  body  which  has  long  claimed 
to  be  the  greatest  deliberative  assembly 
in  the  world,  that  this  necessary  perspec- 
ti\e  has  been  maintained  calmly  and  per- 
sistently throughout  the  Cuban  con- 
troversy by  our  majority  leader,  the  dis- 
tinguished Senator  from  West  Virginia. 
Senator  Byrd  yesterday  summed  up  the 
comparative  import  of  these  two  issues 
in  an  outstanding  and  well-reasoned  ar- 
ticle that  appeared  opposite  the  editorial 
page  of  the  Washington  Post. 

Mr.  President.  I  commend  Senator 
BvRDs  important  statement  to  those  of 
my  colleagues  who  have  not  yet  had  the 
opportunity  to  read  it.  and  I  am  grateful 
to  my  distinguished  colleague  from  Cali- 
fornia. Senator  Cranston,  for  having 
yesterday  inserted  tlie  majority  leader's 
article  in  the  Record.* 
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ORDER  FOR  RECESS  TO  9:15  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:15 
a.m.  tomorrow  morning. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 


TIME  OF  LEADERSHIP  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
of  the  two  leaders  not  extend  beyond 
.'):30  a.m.  tomorrow,  and  that  the  time 
for  the  two  leaders  be  equally  divided. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS AND  RESUMPTION  OF 
PENDING    BUSINESS    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  9:30 
a.m.  tomorrow.  Mr.  Tower  be  recognized 
for  not  to  exceed  15  minutes,  that  he  be 
followed  by  Messrs.  E.^gletgn.  Riecle, 
and  Levin,  each  for  not  to  exceed  15  min- 
utes, and  that  at  no  later  than  10:30  a.m. 
the  Senate  resume  consideration  of  the 
pcndiim  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  PORT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Joint  Resolution  303. 

Mr.  STEVENS.  No  objection. 

The  PRESIDING  OFFICER  iMr. 
Stewart'.  The  joint  resolution  will  be 
stated  by  title. 

The  legislative  clerk  read  as  follows: 

\  resolution  (H.J.  Res  ,■503)  authorizing 
and  requesting  the  President  of  the  United 
States  to  issue  a  pi-oclamallon  designating 
tlie  7  calendar  days  heginning  October  7. 
1979.  as  'National  Port  Week." 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  joint  resolution. 

The  question  is  on  the  third  reading 
and  passage  of  tlie  .joint  resolution. 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  303 1  was  ordered  to 
a  third  reading,  as  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
tlie  joint  resolution  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS  UNTIL  9:15  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business 
to  come  before  the  Senate.  I  move,  in 
accordance  with  the  order  previously 
entered,  that  the  Senate  stand  in  recess 
until  9:15  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  6:09 
p.m.  the  Senate  recessed  until  tomor- 
row. Wednesday.  October  3.  1979,  at  9:15 
a.m. 
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ENERGY  DEPARTMENT  FIGURES 
ARE  USELESS 


HON.  BERKLEY  BEDELL 

OF     IOWA 

IN   THE    HOUSE   OF    REPRESENTATIVES 

Tuesday,  October  2.  1979 

•  Mr.  BEDELL.  Mr.  Speaker.  I  wish  to 
advise  our  colleagues  of  some  concerns 
that  have  been  expressed  by  the  Small 


Business  Subcommittee  on  Antitrust  and 
Restraint  of  Trade  about  the  distribution 
of  middle  distillate  fuels — heating  oil 
and  diesel  fuel.  The  subcommittee,  which 
I  chair,  has  been  studying  this  subject 
since  last  spring  and  we  have  released 
.several  reports  on  it. 

Earlier  this  week  the  subcommittee 
-sent  a  letter  to  Charles  Duncan.  Secre- 
tary of  Energy.  While  we  are  pleased  to 
.see  that  the  national  inventory  of  dis- 


tillate fuel  in  primary  storage  facilities 
will  soon  reach  the  administration's  goal 
of  240  million  barrels,  we  are  concerned 
that  the  heating  oil  and  diesel  fuel  still 
is  not  flowing  at  a  normal  rate  to  local 
distributors.  Primary  inventory  figures 
become  irrelevant  if  the  fuel  is  not 
reaching  the  consumers. 

Several  times  the  Department  of  En- 
ergy has  assured  the  Antitrust  Subcom- 
mittee that  they  would  reassess  the  dis- 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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tribution  situation  at  the  secondary  and 
tertiary  levels  as  soon  as  it  completed  its 
own  study  of  dealer  and  customer  inven- 
tories. The  DOE  last  week  released  its 
findings,  and  we  are  greatly  disap- 
pointed: the  data  is  of  no  immediate  use 
to  us  or  anyone  else. 

We  are  presented  with  a  statement  as 
to  how  much  distillate  fuel  was  in  the 
tanks  of  small  distributors  in  mid-June 
1979.  There  is  no  suggestion  in  the  re- 
port as  to  what  fraction  of  total  storage 
capacity  the  inventory  figures  represent, 
nor  are  we  told  what  the  normal  or  his- 
toric levels  are.  Moreover,  the  DOE  does 
not  have  any  figures  for  us  at  all,  regard- 
ing customer  inventory  and  wholesale 
jobber  stocks. 

What  is  especially  troubling  is  that  the 
head  of  DOEs  Energy  Information  Ad- 
ministration. Lincoln  Moses,  continues 
to  point  to  data  about  primary  stocks  in 
a  futile  effort  to  explain  what  the  situa- 
tion is  at  the  local  level.  There  is  a 
serious  information  gap  there. 

In  an  internal  memo  dated  September 
18.  1979,  Moses  says: 

A  Key  Fact  About  Secondary  Stocks 

The  keen  interest  in  secondary  stocks  of 
heating  oil  grows  largely  from  apprehension 
that  refiners  may  have  "starved"  the  down- 
stream distribution  in  order  to  build  pri- 
mary stocks. 

EI  A  data  give  little  support  to  such  appre- 
hension. Total  quantities  of  distillate  sup- 
plied to  distribution  channels  during  the 
four  months.  May,  June.  July.  August,  were 
.IS  shown  below  (in  millions  of  barrels): 

1977     330.0 

1978    343.6 

1979    342.2 

These  figures  show  no  pinching  of  sup- 
plies of  distillate  put  into  trade  channels 
since  the  end  of  the  heating  season,  as  com- 
pared to  either  last  year  or  the  year  before. 

As  further  Census  work  (sponsored  by 
EIA)  matures,  a  more  detailed  understand- 
ing of  the  secondary  stock  situation  should 
emerge. 

That  is  very  interesting,  but  it  does 
nothing  to  explain  why  many  refiners 
liad  their  dealers  on  allocation  fractions 
of  60  to  80  percent  during  that  period.  In 
four  separate  hearings  our  subcommittee 
attempted  to  find  an  explanation  for  the 
discrepancy  between  shipments  out  of 
primary  inventory  and  quantities 
delivered  to  dealers  for  distribution  at 
the  local  level.  We  had  hoped  the  long- 
awaited  DOE  report  might  be  a  useful 
tool  in  understanding  this,  but  it  is  not. 

Mr.  Speaker,  I  heard  this  week  that 
Phillips  Petroleum  currently  has  its  deal- 
ers in  the  upper  Midwest  on  a  65  percent 
allocation  this  month,  and  it  is  expected 
to  be  the  same  next  month.  Amoco  deal- 
ers are  now  at  a  70  percent  fraction  for 
distillates  in  the  Midwest,  and  it  is 
expected  that  the  figure  will  be  the  same 
again  in  October. 

These  companies  are  two  of  the  largest 
suppliers  of  diesel  and  heating  oil  in  my 
home  State  of  Iowa.  It  will  be  very  diffi- 
cult for  me  to  explain  to  my  constituents 
that,  even  though  their  local  dealers  are 
getting  30  percent  less  than  they  did 
at  this  time  last  year,  the  DOE  tells  us 
there  is  plenty  of  heating  oil. 

At  this  point.  Mr.  Speaker.  I  wish  to 
insert  in  the  Record  a  copy  of  the  letter 
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sent  by  the  Antitrust  Subcommittee  to 
Energy  Secretary  Duncan. 
The  letter  follows : 

Washington.  D.C. 
Septemter  25.  1979. 
Hon.  Charles  W.  Duncan. 
Secretary  of  Energy, 
Department  of  Energy. 
Washington,  D.C. 

Dear  Mr.  Secretary  :  The  Subcommittee  on 
Antitrust  and  Restraint  of  Trade  Activities 
Affecting  Small  Business  continues  to  be  con- 
cerned about  local-level  distribution  of  mid- 
dle distillate  fuels — diesel  and  home  heating 
oil.  We  appreciate  the  Department  of  En- 
ergy's recent  attention  to  secondary  and  ter- 
tiary inventories  of  heating  oil,  and  we  hope 
that  we  can  count  on  your  prompt  attention 
to  the  following  problems. 

First,  we  are  pleased  to  see  that  It  appears 
as  if  the  administration's  goal  of  240  million 
barrels  of  distillate  fuel  In  Inventory  will  be 
met.  This  will  be  somewhat  Irrelevant, 
though,  if  the  fuel  does  not  reach  end-users 
when  they  need  it. 

Some  of  the  major  refiners  haVe  indicated 
that  they  have  increased  their  inventory  at 
the  primary  level  by  curtailing  shipments  of 
fuel  to  their  distributors.  This  has  resulted 
in  lower  than  normal  inventory  levels  In 
some  local  areas,  as  has  been  pointed  out  in 
several  reports  prepared  by  our  Subcommit- 
tee staff.  (See  enclosure) . 

In  the  upper  Midwest  and  Great  Plains 
States,  for  instance,  we  are  concerned  be- 
cau.se  several  of  the  largest  fuel  oil  suppliers 
have  had  their  dealers  on  relatively  low  allo- 
cation fractions  for  several  months  now. 
Amoco  Is  still  at  70  p>ercent  and  Phillips  is  at 
65  percent.  Gulf  has  adopted  a  bizarre  for- 
mula that  has  the  effect  of  reducing  some 
dealers'  allocations  to  less  than  40  percent 
of  last  year's  supply.  The  combined  effect  of 
these  and  other  suppliers'  reduced  shipments 
into  the  area  has  been  to  create  a  very  tight 
supply  situation  as  the  fall  harvest  and 
heating  season  approach. 

While  it  does  appear  that  overall  supply 
levels  may  be  adequate  to  meet  minimum 
needs,  we  are  concerned  that  the  local -level 
distribution  system  remains  stretched  so 
thin  that  there  is  little  capacity  to  absorb 
any  unusual  demand.  Therefore,  we  urge  you 
to  expedite  deliveries  from  primary  Inventory 
to  local  dealers. 

Second,  we  have  a  continuing  concern  over 
the  fact  that  some  refineries  still  are  not 
maximizing  their  output  of  middle  distillate 
fuel.  In  fact,  it  is  our  understanding  that 
the  DOE-established  price  "tilt  "  remains  In 
effect,  encouraging  maximized  gasoline  pro- 
duction, even  though  ga.soline  inventories 
now  appear  to  be  adequate.  If  the  govern- 
ment is  going  to  influence  refinery  yields, 
encouraging  the  production  of  one  fuel  over 
another,  clearly  the  need  for  middle  distil- 
lates must  supersede  any  desire  for  added 
inventories  of  gasoline 

Our  third  concern  is  with  the  kerosene 
shortage  that  is  developing  in  New  England 
and  upstate  New  'i'ork.  Our  field  hearing  in 
Maine  two  weeks  ago  first  brought  this  prob- 
lem to  light,  and  our  staff  has  since  discussed 
our  concerns  with  officials  of  your  Economic 
Regulatory  Administration. 

The  Subcommittee  understands  that  the 
Department  of  Energy  has  made  arrange- 
ments with  the  Department  of  Defense  and 
local  government  agencies  to  establish  pro- 
cedures to  deal  with  spot  shortages  of  kero- 
sene. We  welcome  that  news. 

Finally,  there  is  the  Department  of  En- 
ergy's continuing  lack  of  useful  information 
on  local  inventory  levels. 

On  August  17  in  Cedar  Rapids.  Iowa,  we 
held  a  hearing  on  middle  distillate  supplies 
in  the  Midwest.  On  September  10  we  held  a 
hearing  in  Bangor,  Maine,  to  study  the  heat- 
ing oil   situation   in   New  England    At   both 
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hearings  DOE  witnesses  declined  to  comment 
on  our  staff  reports  on  secondary  and  tertiary 
inventory,  saying  that  the  Department  was 
conducting  its  own  study  which  would  be 
completed  "soon."  That  study  was  released 
last  week,  and  it  is  a  great  disappointment 
to  us. 

The  report,  prepared  as  a  Joint  effort  by 
the  Energy  Information  Administration 
(EIA)  and  the  Census  Bureau,  is  limited  to 
giving  figures  only  for  the  amount  of  fuel 
oil  in  retail  distributors'  tanks  as  of  mid- 
June  1979.  There  are  no  figures  given  for 
inventory  at  Jobber  distributors  or  in  cus- 
tomer tanks.  Nor  are  there  any  figures  given 
for  prior  years.  Thus,  the  report  Is  of  little 
or  no  value  as  an  analytical  tool. 

It  is  very  disturbing  to  us  to  read  the  com- 
ments of  Lincoln  Moses,  Administrator  of  the 
EIA.  In  a  memo  discussing  the  new  report  he 
says.  "Despite  the  impossibility  of  answering 
many  natural  questions  from  a  single 
month's  data,  this  report  does  'mean  some- 
thing.' First,  it  shows  that  .secondary  stocks 
data  collection  Is  in  process  .  .  ."  His  memo 
goes  on  to  say  that  some  time  around  Christ- 
mas we  will  find  out  what  local  dealers'  In- 
ventories were  In  June  1978. 

While  we  welcome  the  development  of  a 
reporting  system  that  wUl.  for  the  first  time, 
provide  us  with  reliable  figures  about  local- 
level  Inventories  of  fuel  oil.  we  also  must 
note  that  the  reporting  system  as  it  now 
functions  is  not  producing  Information  in 
a  timely  or  useful  fashion. 

Again.  Mr.  Secretary,  we  wish  to  state  our 
appreciation  for  your  willingness  to  address 
these    complicated    and    sometimes    contro- 
versial  issues.   In   your   brief   tenure  at   the 
Department  of  Energy  we  have  observed  con- 
siderable improvements  in  the  Department's 
attention  to  these  issues,  and  we  look  forward 
to  cooperating  with  you  in  cur  mutual  efforts 
to  re.solve  these  problems 
Sincerely, 
Dan  Quayle.  ranking  minority  memlier. 
Subcommittee  on  Antitrust;   Berkeley 
Bedell,    chairman.    Subcommittee    on 
Antitrust:    Thomas    J     Tauke.    James 
M.   Hanley.   Olympia   J.   Snowe.   Rich- 
ard   H     Ichord.    Tonv    P     Hall.    Tom 
Steed 


RESTRICTIONS  ON  POLITICAL 
PARTICIPATION 


HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 

IN   THE  HOUSE  OF   REPRESENTATIVES 

Tuesday.  October  2.  1979 

•  Mr.  VANDER  JAGT.  Mr.  Speaker,  the 
distinguished  gentleman  from  Minne- 
.sota.  Bill  Frenzel.  has  done  an  out- 
standing job  in  leading  the  battle  against 
H.R.  4970— the  Obey-Railsback  bill. 
Those  of  us  who  support  his  position 
commend  him  for  his  effort  and  his  well 
reasoned  rebuttal  to  many  of  the  points 
advanced  by  the  bills  supporters. 

But  whether  one  supports  or  opposes 
the  Obey-Railsback  bill's  restrictions  on 
political  action  committees.  I  am  sure 
that  aU  of  my  colleagues  will  agree  that 
Bill  Frenzel  is  one  of  the  leading  experts 
in  the  field  of  election  law  and  is  hardly 
an  individual  who  would  present  a  dis- 
torted partisan  argument.  This  is  dem- 
onstrated by  his  clear  and  precise  edi- 
torial explaining  his  opposition  to  this 
bill  which  appeared  in  the  September  27 
New  York  Times. 

Mr.  Speaker.  I  strongly  recommend 
that  my  colleagues  read  the  following 
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editorial  and  consider  the  advice  of  the 
learned  gentleman  from  Minnesota: 

On  the  Bill  Cukbinc  Interests'  Oitts 
(By  Bill  Frenzel) 

Washington. — A  bill  that  the  House  may 
be  soon  asked  to  consider  Is  designed  to  re- 
duce the  amount  of  money  that  a  political- 
action  committee,  or  PAC,  can  give  a  House 
candidate  and  the  amount  any  candidate 
can  receive  from  all  PAC's.  Its  high-minded 
sponsors  believe  it  would  magirally  pre.ent 
alleged  "sperlal-interebf  manipulations  of 
the  Congress.  None  of  the  bills  suppo:ters 
has  been  able  to  identify  any  House  member 
who  has  been  unduly  influenced  by  any  in- 
terest, nor  have  they  shown  that  P>.C  con- 
tributions are  a  greater,  or  less  great,  influ- 
ence than  editorials,  direct  lobbying,  demon- 
strations or  independent  expenditures. 

Before  Congress  changes  a  law,  there  is 
usually,  and  ought  to  be.  proof  that  a  ry^tcm 
needs  repair  and  that  the  proposed  rennir 
will  be  successful  with  a  minimum  of  i:nde- 
slrable  side  effects.  There  has  been  no  ruch 
demonstration  with  the  bill  under  considera- 
tion, sponsored  by  Representatives  Tom 
Railsback.  Republican  of  Illinois,  and  David 
R.  Obey.  Democrat  of  Wisconsin,  partly  be- 
cause its  sponsors  so  far  have  been  afraid 
to  subject  it  to  committee  hearings,  and 
partly  because  their  rationale  that  PAC's 
are  evil  is  based  on  subjective  "feelings." 

Every  nickel  that  PAC's  contribute  to  can- 
didates is  voluntarily  given  by  individuals. 
Those  contributions  are  subject  to  disclosure 
and  limitations  Just  as  they  would  be  if 
direct  contributions  were  made  to  candi- 
dates. 

The  growth  of  PAC's  Is  normal  and  natural. 
They  were  not  sanctified  by  regulations  and 
law  until  1974.  Since  then,  they  have  grown 
rapidly  because  individual  contributors  like 
them.  People  like  to  be  identified  with  their 
union,  professional  group,  corporation,  or 
Ideological  group.  They  also  like  to  have  their 
contributions  Identified  with  the  PAC's  of 
the  so-called  special-interest  groups. 

In  the  last  20  years,  as  political  parties 
have  become  less  popular  and  confidence  in 
government  has  fallen.  PAC's  have  been  the 
greatest— in  fact,  the  only — institution  in 
our  society  that  has  encouraged  and  ex- 
panded political  participation  by  the  public. 
PAC's  have  encouraged  tens  of  thousands  of 
people  who  never  were  active  politically  to 
participate  in  our  political  processes. 

Every  cure  has  some  side-effects.  The  Obey- 
Railsback  measure,  which  cures  only  a  fan- 
tasy, has  a  ton  of  adverse  side-effects  in 
addition  to  quashing  political  participation 
Many  of  them,  especially  protection  of  in- 
cumbents, are  wholly  intentional.  The  bin 
would  have  the  following  effects: 

1.  It  would  leave  typical  candidates  de- 
fenseless against  rich  candidates  whose  un- 
limited right  to  contribute  to  their  own 
campaigns  is  protected  by  the  Constitution. 
PAC  contributions  are  often  the  only  balance 
to  rich  candidates. 

2.  It  especially  penalizes  challengers  who 
need  to  spend  heavily  to  gain  Identification 
equal  to  incumbents  The  Kennedv  Institute 
at  Harvard  recently  reported  to  Congress 
that  not  enough  money  was  being  spent  in 
campaigns,  a  finding  that  we  believe  sup- 
ports our  position. 

3.  It  would  leave  Big  Labor  with  Its  enor- 
mous legal  advantages  to  spend  the  involun- 
tary contributions  of  its  members— union 
dues— for  political  purposes.  Without  PAC's. 
labor's  political  power  is  unbalanced. 

4.  It  would  increase  fund-raising  costs 
Current  limits  on  contributions  have  forced 
candidates  to  use  direct  mail,  bv  far  the  most 
expensive  fund-raising  device.  That  trend 
would  be  exacerbated  by  the  bill 

5  It  would  penalize  candidates  with  com- 
petitive primaries  who  would  have  to  squeeze 
two  elections  out  of  one  contribution  limit 

6.  It  discriminates  against  an  oppressed 
minority.  Republicans    Fourteen  of  the   16 
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Republican  challengers  who  defeated  in- 
cumbent Democrats  in  1978  elections  re- 
ceived more  contributions  from  PAC's  than 
they  would  be  allowed  under  the  bill.  Under 
its  limits,  many  of  them  probably  would  not 
have  won. 

The  bill  seems  to  rely  on  the  same  limited 
constituency  that  unsuccessfully  tried  to 
pass  taxpayer  financing  of  House  elections — 
incumbents.  Common  Cause,  and  the  AJ?.L.- 
C.I.O.  Each  group  would  be  aided  by  Its  pas- 
sage. Their  strategy  is  to  limit  PAC  con- 
tributions so  that  Congress  will  be  forced  to 
turn  to  taxpayers'  money  to  pay  for  Its  own 
re-election.  Taxpayer  financing  ought  to  be 
able  to  stand  on  its  own  feet,  or  fall,  as  It 
did.  of  Its  own  weight. 

The  Federal  election  law  that  restricts 
contributions  and  requires  disclosure  pro- 
vides ample  opportunity  for  people  to  decide 
if  certain  contributions  add  up  to  "undue 
Influence."  The  people's  best  defense  against 
alleged  corruption  In  Government  Is  to  vote 
the  rascals  out. 

Laws  that  further  restrict  political  partic- 
ipation and  political  expression  deserve  to  be 
defeated.* 
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MENTAL  HEALTH  NEEDS  OF 
OLDER  AMERICANS 


HON.  CLAUDE  PEPPER 

OF   FLORIDA 
IN    THE    HOUSE   OF   REPRESENTATIVES 

Tuesday.  October  2.  1979 

•  Mr.  PEPPER.  Mr.  Speaker,  the  lone- 
Hness  and  despair  of  millions  of  older 
Americans  suffering  from  mental  ill- 
ness should  be  a  matter  of  concern  to 
all  of  us  in  this  body.  Yet.  oftentimes 
the  more  visible  problems  of  income 
security,  housing,  malnutrition,  and 
mandatory  retirement  obscure  the 
subtler  but  equally  as  devasting  effects 
of  mental  illness.  While  the  elderly  con- 
stitute only  11  percent  of  the  population 
of  this  country,  more  than  25  percent  of 
all  suicides  are  committed  by  persons 
over  65. 

As  a  member  of  the  Select  Committee 
on  A^ing.  which  I  have  the  honor  to 
chair,  addressing  the  gaps  in  mental 
health  coverage  under  medicare  is  a  mat- 
ter of  the  highest  priority.  I  am  pleased 
to  report  that  the  Ways  and  Means  Sub- 
committee on  Health,  has  reported  out 
H.R.  3990  with  provisions  extending 
mental  health  coverage  under  medicare. 

Mr.  Speaker,  no  member  of  the  com- 
mittee has  worked  harder  to  make  all 
the  Members  of  this  body  aware  of  this 
insidious  but  underpublicized  problem 
than  Robert  Drinan.  As  chairman  of  the 
Aging  Committee's  National  Conference 
on  Mental  Health  and  the  Elderly,  Mr. 
Drinan  worked  tirelessly  to  insure  that 
the  conference  went  beyond  the  usual 
philosophical  discussions  of  what  could 
be  done,  and  effectively  mapped  out  a 
strateKy  for  firm  legislative  action.  At 
this  time,  I  wish  to  caU  the  attention  of 
my  colleagues  to  Mr.  Drinan's  opening 
remarks  before  the  American  Phycho- 
logical  Association  on  "Meeting  the 
Mental  Health  Needs  of  Older  Ameri- 
cans: A  Failure  in  Public  Policy." 
Meeting  the  Mental  Health  Needs  of  Older 

Americans:  A  Failure  in  Public  Policy 

In  a  recent  presentation  by  Mrs.  Rosalyn 
Carter,  the  chairperson  of  the  President's 
Commission  on  Mental  Health,  before  the 
Select  Committee  on  Aging,  on  which  I  serve. 


Mrs.  Carter  noted  that  she  first  became  In- 
terested m  the  mental  health  problems  of 
the  elderly  when  she  was  visiting  nursing 
homes  during  her  husband's  Presidential 
campaign.  Mrs.  Carter  revealed  the  contents 
of  a  letter  from  one  woman  who  said:  ". 
it  is  a  terrifying  experience  getting  older 
in  America,  'you  suddenly  find  yourself  an 
outsider  .  .  .  indeed,  one  reaches  an  age 
where  one  Is  considered  not  to  exist  .  .  .". 

Although  mo6t  politicians  have  had  the 
same  experience  as  Mrs.  Carter  In  visiting 
nursing  homes,  the  fact  Is  that  somehow  the 
enormous  needs  of  senior  citizens  for  better 
mental  health  care  has  not  become  a  reality 
in  the  Congress.  The  reality  Is  that  those 
senior  citizens  who  need  assistance  In  the 
area  of  mental  health  are  generally  in- 
visible. They  are  probably  not  present  In 
large  numbers  among  the  more  resourceful 
senior  citizens  who  participate  In  organized 
groups  of  older  Americans. 

I  would  like  to  talk  with  you  about  three 
things:  (1)  the  extent  of  the  problem;  (2) 
what  the  federal  government  should  do  In 
this  area;  and  (3)  how  our  new  concern  for 
the  mental  health  needs  of  the  elderly  fits 
Into  federal  programs  in  the  area  of  mental 
Illness. 

I.  Extent  of  the  problem : 

Every  ninth  citizen,  or  eleven  percent  of 
the  total  population,  is  over  the  age  of  65. 
This  population  of  23  million  is  Increasing 
at  twice  the  rate  of  the  population  in  general. 
As  a  result,  this  phenomenon  has  been  called 
"the  greying  of  America". 

By  the  year  2000  every  fifth  American  will 
predictably  be  over  the  age  of  65.  The  public 
policy  implications  of  this  startling  phe- 
nomenon are,  of  course,  enormous. 

There  are  now  134  separate  federal  pro- 
grams charged  with  serving  the  elderly.  De- 
spite this  broad  array  of  programs,  many 
needs  of  the  elderly  are  not  reached — espe- 
cially in  the  area  of  mental  health. 

It  should  be  noted,  however,  that  Congress 
has  been  relatively  responsive  to  the  needs 
of  older  Americans.  Congress  enacted  Medi- 
care in  1965.  the  Supplementary  Security 
Income  program  (SSI)  in  1972.  and  in  1978 
raised  the  mandatory  retirement  age  from  65 
to  70.  Congress  also  inserted  an  escalator 
clause  in  the  Social  Security  program  so 
that  senior  citizens  each  July  1  receive  an 
increment  in  their  benefits  measured  by  the 
rate  of  inflation  during  the  previous  twelve 
months. 

There  are.  however,  still  great  gaps  In  the 
benefits  available  to  senior  citizens.  Medicare 
does  not  reach  prescription  drugs,  eye- 
glasses, dental  care  or  hearing  aids.  The  lack 
of  these  often  increases  the  isolation  anrf 
conseqent  mental  health  problems  of  sen'f 
citizens. 

Meals  on  Wheels,  moreover,  reaches  only  u 
very  small  proportion  of  those  who  would  be 
eligible  for  this  enormously  useful  program. 
In  addition,  a  massive  program  of  federal  re- 
imbursement for  property  taxes  for  the  el- 
derly is  needed.  Bills  have  been  presented  to 
the  Congress  for  many  years  that  would  allow 
a  retired  person  or  couple  to  remain  in  their 
home  after  the  age  of  65  with  the  federal 
government  offering  on  a  matching  basis  a 
portion  of  the  property  taxes  which  this 
couple  would  be  paying.  Very  clearly,  this 
proposal  would  be  expensive,  but  it  would 
alleviate  the  tremendous  trauma  which 
senior  citizens  often  experience  when  they 
are  required  for  financial  reasons  to  leave 
the  home  which  they  have  occupied  for  some 
30  or  40  years. 

Possibly  the  most  under-discussed  prob- 
lem of  the  elderly  is  that  of  mental  Illness, 
In  April  1979  the  House  Select  Committee  on 
Aging  sought  to  identify  the  problems  in  this 
area  in  a  two-day  conference.  Here  are  some 
of  the  findings  of  that  landmark  symposium: 

1  Fifteen  to  twenty-five  percent  of  the 
elderly  have  significant  mental  Illnesses. 
Some  of  these  illnesses — perhaps  many — are 


27108 


EXTENSIONS  OF  REMARKS 


October  2,  1979 


October  2,  1979 


correctible  If  they  are  diagnosed  at  an  early 
stage. 

2.  The  suicide  rate  among  senior  citizens 
is  appalling.  Twenty-five  percent  of  all  of  the 
suicides  are  persons  over  the  age  of  65. 

3.  Depression  and  psychosis  increase  sig- 
nificantly among  people  over  the  age  of  65. 
This  is  even  more  so  among  those  over  the 
age  of  75.  This  is  a  very  significant  statistic, 
since  members  of  the  over-75  group  con- 
stitute the  fastest-growing  segment  of  the 
senior  population. 

4.  Twenty  percent  of  all  persons  In  America 
suffering  from  alcohol-related  problems  are 
elderly.  It  appears  that  1.6  million  people  out 
of  the  23  million  senior  citizens  may  be  alco- 
holics. It  is  calculated  that  22  per  1.000  are 
alcoholics  in  the  65  74  age  group  There  is 
a  vast  literature  about  alcoholism  among 
the  elderly.  It  is  generally  assumed  in  this 
literature  that  a  state  of  depression  might 
frequently  be  the  reason  why  senior  citizens 
acquire  an  addiction  to  alcohol, 

5.  The  elderly  consume  25  percent  of  all  of 
the  prescription  medications  used  in  Amer- 
ica. Again,  a  vast  literature  points  to  abuses 
in  this  area,  although  accurate  statistics  are 
apparently  not  available. 

6.  The  statistics  which  are  presently  avail- 
able with  regard  to  the  incidence  of  mental 
illness  among  the  elderly  totally  underesti- 
mate the  actual  extent  of  mental  health 
problems.  Senior  citizens  are  isolated  by  low 
income  and  by  lack  of  mobility  in  obtaining 
existing  services.  It  should  also  be  noted 
that  one-fifth  of  the  men  over  65  are  wid- 
owers and  that  over  fifty  percent  of  women 
over  the  age  of  65  are  widows. 

Clearly  contributing  to  conditions  adverse 
to  good  mental  health  is  the  fact  that  3.3 
million  senior  citizens — or  one-seventh  of  all 
of  the  elderly— live  under  the  poverty  line; 
that  line  is  now  $3,417  for  a  couple  and 
S2.T20  for  a  single  person. 

7.  The  American  Psychological  Associa- 
tion ha.s  estimated  that  80  percent  of  senior 
citizens  requiring  mental  help  do  not  obtain 
it.  Only  2  percent  of  all  patients  in  private 
psychiatric  care  are  over  the  age  of  65.  Only 
4  percent  of  all  pers<:)ns  seen  at  public  out- 
patient mental  health  clinics  are  senior 
citizens. 

Clearly  we  are  confromini;  a  tragedy  of 
enormous  proportion  It  is  tragic  because,  as 
Dr.  Robert  Butler,  the  Director  of  the  Na- 
tional Institute  of  Aging,  has  told  us.  there 
are  some  100  reversible  conditions  that  mimic 
senility.  Dr.  Butler  reported  that  many  phy- 
sicians unfamiliar  with  geriatric  medicine 
labelled  forgetfulness  or  confusion  as  indi- 
cators of  fixed  organic  bram  disease  when 
frequently  these  symptoi-i.  do  not  indicate 
anything  that  serio-s. 

II.  What  the  Federal  Government  should 
do: 

It  Is  sad  to  note  that  the  National  Institute 
on  Aging  receives  only  1  percent  of  the 
budget  of  the  National  Institutes  of  Health 
Only  2  percent  of  all  Medicare  funds  go  to 
mental  health  coverage  for  the  elderly.  Medi- 
care pays  only  $250  annually  for  outpatient 
treatment  for  mental  illne.ss.  This  clearly 
should  be  increased  to  at  least  $750.  Mrs 
Carter  and  the  Administration  inserted  funds 
in  the  budget  for  1980  to  provide  for  the 
$750  figure. 

We  should  also  change  the  20-80  co-pay- 
ment for  mental  illness  to  50-50.  as  is  the 
case  for  physical  Illness, 

The  limitation  of  $250  annually  and  the 
20  -80  copayment  for  mental  illness  clearly 
are  built-in  acts  of  discrimination  against 
mental  Illness, 

Another  discrimination  exists  in  present 
law  in  that  inpatient  psychiatric  hospital 
care  Is  limited  to  190  days  during  the  entire 
lifetime  of  the  instired!  This  clearly  should 
also  be  changed,  so  that  at  least  the  same 
coverage  is  offered  to  mental  illness  as  to 
physical  illness. 
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Congress  should  also  enact  a  measure 
which  would  alter  existing  law  so  that  the 
referral  of  a  mentally  ill  patient  by  a  physi- 
cian or  a  psychiatrist  should  not  be  required 
before  Medicare  reimburses  for  treatment 
given  by  a  licensed  clinical  psychologist.  This 
change  alone  would  introduce  a  whole  new- 
cadre  of  mental  health  professionals  into  the 
treatment  of  the  elderly. 

Congress  should  also  enact  laws  which 
would  decrease  the  incentives  to  institution- 
alize senior  citizens  which  now  exist  In  fed- 
eral programs.  It  is  distressing  to  note  that 
60  percent  of  elderly  patients  now  admitted 
to  state  mental  hospitals  have  received  no 
previous  psychiatric  treatment.  Similarly 
distressing  is  the  fact  that  30  percent  of  all 
patients  In  public  mental  hospitals  are  over 
the  age  of  65. 

Congress  should  also  increase  the  allow- 
able reimbursement  for  outpatient  treat- 
ment of  mental  conditions.  Similarly,  there 
should  be  an  increase  in  funding  for  the 
National  Institute  on  Aging,  If  this  sum  were 
raised  to  $78.5  million,  this  would  give  to 
this  important  agency  the  modest  Increase 
which  would  be  only  5  percent  above  infla- 
tion. The  total  sum  Is  pathetically  small  when 
it  is  considered  that  the  National  Institute 
on  Aging  serves  23  million  Americans. 

Clearly  home  care  should  be  expanded, 
especially  to  include  preventive  mental  health 
care. 

All  are  agreed  that  we  need  to  launch  a 
major  national  research  program  on  organic 
brain  disease,  the  most  devastating  mental 
health  problem  of  older  persons. 

All  are  agreed  once  again  that  training  In 
geriatrics  should  be  mainstreamed  into  the 
curriculum  of  the  pre-clinical  years  of  medi- 
cal schools.  Likewise,  federal  programs  should 
be  increased  for  training  fellowships  for  grad- 
uates of  psychology  and  students  in  social 
work  schools. 

There  appears  to  be  a  consensus  that  the 
National  Institute  on  Aging  should  be  desig- 
nated as  the  lead  agency  on  research  Into 
the  problems  of  the  aging.  For  pragmatic 
reasons  as  well  as  humanitarian,  research 
into  brain  disease  is  important;  unless  we 
discover  ways  to  contain  brain  disease  and 
thereby  to  limit  the  incidence  of  senility.  In 
two  generation.s.  or  by  the  year  2020.  there 
will  be  21 2  million  Americans  in  nursing 
homes. 

There  are  several  other  things  which  the 
Congress  could  do  to  improve  the  mental 
health  of  senior  citizens.  One.  for  example, 
would  be  to  encourage  the  availability  of 
services  in  underserved  areas  by  foregoing 
the  payback  under  the  Commimity  Mental 
Health  Systems  Act  and  the  Nurse  Training 
Act. 

III.  The  mental  health  of  senior  citizens  in 
relation  to  the  overall  Federal  program  for 
mental  illness: 

In  1963.  President  Kennedy  called  for  the 
deinstitutionalization  of  mental  hospitals  In 
America.  Pursuant  to  that  policy.  Congress 
enacted  the  Developmental  Disabilities  Act 
and  the  RehabUitation  Act  of  1973.  Medi- 
care and  the  SST  program  are  also  designed 
in  part  to  carry  forward  the  goal  of  deinsti- 
tutionalization. 

Today.  16  years  after  President  Kennedy 
called  for  deinstitutionalization,  one-half  of 
the  occupants  of  mental  hospitals  have  left. 

The  Supreme  Court  confirmed  the  wisdom 
and  Indeed  the  constitutional  need  for  the 
deinstitutionalization  program.  In  1975.  the 
US  Supreme  Court  In  the  case  of  O'Connor 
v.  Donaldson  ruled  that  no  nondangerous 
person  may  be  deprived  of  his  or  her  liberty 
if  he  or  she  is  "capable  of  surviving  safely 
by  himself  or  with  the  help  of  willing  family 
members  and  friends". 

Five  Presidents  and  eight  Congresses  have 
followed  up  this  program  which,  in  the  words 
of  the  Developmental  Disabilities  Act.  re- 
quires that  the  state  give  treatment  which 
Is  "the  least  restrictive  of  the  person's  per- 
sonal liberty". 
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At  this  time.  Congress  funds  over  700  com- 
munity mental  health  centers.  Unfortu- 
nately, these  centers  reach  only  40  percent  of 
those  who  need  care;  some  1500  centers 
would  be  needed. 

It  is  startling  to  note  that  in  1969  427.700 
persons  were  Institutionalized  for  mental 
illness.  In  1977.  this  figure  had  dropped  to 
160.800.  a  drop  of  62  percent. 

The  impact  on  elderly  citizens  of  this 
policy  of  deinstitutionalization  was  enor- 
mous. 

la  1969,  there  were  133.000  elderly  persons 
in  mental  institutions.  By  1977  that  figure 
had  dropped  to  44.000 — a  reduction  of  66 
percent. 

What  happened  to  the  nearly  100.000  senior 
citizens  who  have  been  deinstitutionalized 
over  the  past  several  years? 

Unfortunately,  almost  every  bit  of  evi- 
dence which  we  have  suggests  that  these 
100.000  people  have  not  been  adequately 
cared  for.  We  hear  of  horror  stories  about 
500  homes  for  deinstitutionalized  elderly 
persons  In  New  York  City  with  some  23,000 
occupants.  The  statistics  on  deinstitution- 
alized persons  are  not  adequate,  however, 
since  there  has  been  little  follow-up.  We  do 
know  that  right  now.  64  percent  of  all  ad- 
missions to  mental  hospitals  are  readmls- 
sions.  A  survey  in  the  Februarj-  1975  issue  of 
the  magazine.  "Scientific  American"  report- 
ed that  50  to  75  percent  of  all  readmlssions 
could  have  been  avoided  If  comprehensive 
mental  health  care  had  been  available  In 
the  community. 

Again,  pragmatic  reason  suggests  that  fed- 
eral policy  should  be  more  vigorous  In  carry- 
ing out  the  goals  of  deinstitutionalization. 
The  average  cost  per  institutionalized  pa- 
tient in  1977  was  almost  $21,000  whereas  the 
same  cost  In  1969  was  only  $5,600, 

In  the  further  implementation  of  the  fed- 
eral policy  of  deinstitutionalization  of  per- 
sons in  mental  hospitals  particular  care 
should  be  extended  to  the  elderly.  Mentally 
disabled  persons  should  not.  for  example,  lose 
one-third  of  their  SSI  benefits  because  they 
live  with  relatives.  Likewise,  there  should  be 
a  change  In  the  regulations  of  the  Compre- 
hensive Employment  Training  Act  (CETA) 
to  encourage  the  training  and  employment 
of  mentally  disabled  persons.  Likewise,  addi- 
tional HUD  funds  should  be  available  for 
homes  for  mentally  disabled  citizens. 

We  must  not  separate  the  mental  problems 
of  the  elderly  from  the  overall  problems  of 
mental  health  in  the  United  Stales.  The  final 
report  of  the  President's  Conamlsslon  on 
Mental  Health  gives  us  some  startling  con- 
clusions which  are  enormously  relevant  in 
any  discussion  of  the  problems  of  mental 
health  or  senior  citizens.  Among  these  con- 
clusions are  the  following: 

1.  Twenty  to  thirty  million  Americans  will 
need  some  form  of  mental  health  care  at  any 
one  time. 

2.  Two  million  Americans  have  been  or  will 
l)e  diagnosed  as  schizophrenic. 

3.  Six  mlUlon  Americans  are  mentally  re- 
tarded. 

4.  The  current  direct  cost  of  providing 
mental  health  care  is  $17  billion— a  figure 
which  excludes  all  costs  of  alcoholism. 

Despite  these  startling  statistics,  the  fed- 
eral research  budget  for  mental  health  has 
actually  in  real  dollars  decreased  over  the 
past  decade  The  actual  amount  available  to 
the  National  Institute  of  MenUl  Health  is 
incredibly  small. 

In  1979  the  federal  government  is  spend- 
ing $52.7  billion  on  health — exclusive  of  the 
Veterans  Administration  programs.  About  12 
percent  of  that  total  goes  to  problems  related 
to  mental  health. 

If  there  Is  any  one  recommendation  that 
should  be  followed  through  by  those  Inter- 
ested In  the  health  of  senior  citizens.  It  is 
the  call  for  a  unit  or  centralized  agency  to 
diagnose  and  treat  the  mental  health  prob- 
lems of  senior  citizens.  These  persons,  who 
are  vulnerable  to  depression  and  other  forms 
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of  mental  illness  cannot  really  be  expected  to 
discover  which  of  the  134  federal  agencies 
related  to  aging  can  give  them  what  they 
need  in  housing,  nutritional  needs  and  trans- 
portation or — most  essential  of  all — access 
to  outpatient  mental  health  services.  These 
centers  for  mental  health  treatment  should 
be  the  key  and  the  focal  point  of  all  services 
for  senior  citizens  across  the  nation. 

The  Mental  Health  Systems  Act  proposed 
by  the  Administration  seeks  in  part  to  do 
that.  This  proposal  contains  several  creative 
measures,  such  as  a  measure  that  would  give 
funds  for  outreach  programs  to  try  to  give 
DTeventlve  mental  health  care.  But  the  Na- 
tional Council  of  Senior  Citizens  on  June  12, 
1079  criticized  this  measure  severely  This 
group  feels  that  the  community  menta! 
health  centers,  as  they  now  operate,  discrimi- 
nate against  the  elderly  That  de  facto  dis- 
crimination was  validated  in  the  recent  study 
■nade  by  the  US.  Commission  on  Civil 
''■Ights. 

On  June  25,  1979.  the  American  Federation 
"f  State.  County  &  Municipal  Employees  also 
cTlticized  the  Administrations  proposed 
Mental  Health  System  Act.  This  group  de- 
sires to  have  federal  law  require  the  states  to 
follow  up  on  every  per.son  who  has  been  de- 
institutionalized from  a  mental  institution 

CONCLtrDtNG    RECOMMEND.\TIONS 

It  is  easier  to  make  a  case  for  research  into 
diseases  of  the  heart  and  blood  than  it  is 
for  illnesses  that  relate  to  the  mind  and 
spirit.  Cardiovascular  mortality  has  fallen  by 
over  10';  in  the  recent  past  in  everv  adult 
grouping.  Con.=equently.  Congress  lias  in- 
creased the  budget  for  research  into  this  dis- 
ease over  the  next  three  years  from  $456 
milion  to  $610  million  per  year. 

Similarly,  it  is  known  that  over  45  million 
Americans  now  alive  will  die  of  cancer.  As  a 
result,  the  budget  of  about  .51  billion  per  year 
passes  without  difficulty. 

Mental  illness,  however,  is  much  more  dif- 
ficult to  dramatize  The  stigma  surrounding 
mental  illness  unfortunately  continues  to 
live  on.  The  President's  Commission  report 
notes  this  stigma  in  these  words: 

the  misunderstandings  surrounding 
mental  and  emotional  problems  are  eo  great 
that  there  is  insufficient  support  for  needed 
services  and  further  research  .  .  the  stigma 
and  the  fears  exist  and  they  are  deeply  in- 
grained in  our  society.  " 

The  Presidents  Commission  concluded  Its 
report  on  this  rather  gloomy  note: 

At  present  our  efforts  to  prevent 
mental  illness  or  to  promote  mental  health 
are  unstructured,  unfocu.sed  and  uncoordi- 
nated they  demand  few  dollars,  limited 
personnel  and  little  interest  at  levels  where 
resources  are  sufficient  to  achieve  results  ,     .•• 

Legislation  and  adequate  funding  can  of 
course  achieve  a  treat  deal  in  the  area  of 
mental  health.  But  ult-matelv  it  Is  these  who 
work  in  the  field  of  mental  health— and  es- 
pecially psychologists— who  are  the  indis- 
pensable agents  involved.  This  role  is  much 
more  difficult  than  the  role  plaved  by  those 
who  care  for  physical  illnes.««s.  Each  dav  vou 
are  up  against  the  unfathomable  cau.^es  of 
personal  anguish.  I  commend  and  salute  vou 
because  each  day  you  seek  to  turn  torment 
into  tranquility  and  transform  pain  Into 
peace.0 


MARINE  RESOURCES  PROTECTION 
ACT 


HON.  NORMAN  D.  DICKS 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  2.  1979 
•  Mr.  DICKS.  Mr.  Speaker,  on  Friday 
my      distinguLshed      colleagues      from 
Washington       state.       Representat  JS 
Swift.  Lowry.  and  myself  introduced 
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the  Marine  Resources  Protection  Act. 
This  bill  is  exceedingly  important  and 
urgently  needed  for  the  State  of  Wash- 
ington and  the  Nation  as  a  whole.  While 
this  le.:;islation  does  not  contain  any 
new  congressional  policy,  it  will  insure 
that  existing  Federal  policies  are  prop- 
erly carried  out. 

During  the  95th  Congress,  the  House 
and  Senate  agreed  upon  legislation 
which  would  provide  a  comprehensive 
examination  of  whether  or  not  a  new 
we.'jt  to  cast  pipeline  for  the  transship- 
ment of  Alaskan  and  other  crude  oil  is 
needed.  If.  after  exhaustive  review,  the 
administration  determines  that  such  a 
pipeline  is  needed,  then  expedited  Fed- 
eral permitting  and  waivers  of  Federal 
law  will  be  available  for  those  pipeline 
systems  the  President  selects.  You  may 
remember  thLs  as  title  V  of  the  Public 
Utilities  Regulatory  Policies  Act  passed 
into  law  November  8.  1978. 

Title  V  was  enacted  to  provide  for  an 
in-depth  look  at  the  need,  the  environ- 
mental impacts,  the  economic  impacts, 
the  available  financing,  the  safety 
factors,  national  security  considerations 
of  an  east  to  west  pipeline  system.  It  set 
up  a  process  for  the  various  competing 
pipeline  applications  to  be  thoroughly 
reviewed  and  analyzed  based  on  16  sep- 
arate and  specific  criteria.  This  process 
has  almost  run  its  course,  and  a  decision 
is  expected  shortly  on  which,  if  any. 
pipelines  will  be  selected  by  the  President 
to  be  eligible  for  expedited  Federal  per- 
mits and  the  possible  waiver  of  Federal 
laws.  There  are  many  arguments  both 
for  and  against  the  building  of  a  trans- 
shipment pipeline,  and  I  am  not  here 
to  discuss  the  merits  or  demerits  of  build- 
inp  such  a  pipeline.  I  am  here  to  make 
sure  that  if  a  pipeline  is  built  through 
my  State  of  Washington,  then  Wash- 
ington State  is  afforded  the  proper  en- 
vironmental protection  it  needs  and  de- 
serves. 

My  particular  concern,  and  the  con- 
cern of  my  colleagues  stems  from  the 
fact  that  two  of  the  competing  appli- 
cations, those  submitted  by  the  Trans- 
Mountain  Pipeline  Co..  and  the  North- 
ern Tier  Pipeline  Co.  travel  through 
Washington  State. 

If  one  or  both  of  these  pipelines  are 
selected  in  the  title  V  process  and  one 
of  them  is  subsequently  built,  then  I 
firmly  believe  that  reasonable  environ- 
mental safeguards,  which  are  easily  ob- 
tainable and  not  costly  must  be  a  con- 
dition of  any  such  transshipment  of 
crude  oil  through  Washington  State. 

The  potential  environmental  problem 
posed  bv  the  title  V  process  for  Washing- 
ton State  involves  the  fact  that  we  al- 
ready have  four  refineries — operated  by 
Arco.  MobU.  Texaco,  and  Shell— lo- 
cated in  northern  Puget  Sound,  and  they 
are  currently  receiving  approximately 
350.000  barrels  a  day  by  tanker.  These 
refineries  were  historically  supplied  by 
pipeline,  but  since  1972.  they  have  been 
forced  to  increasingly  rely  on  tanker  de- 
livery. This  is  the  result  of  the  decision 
by  Canada  to  curtail  its  crude  exports 
upon  which  Washington  State  refineries 
depended.  Unfortunately,  this  caused  in- 
creasing levels  of  tanker  traffic  inside 
Puget  Sound  and  adjacent  waters- 
waters  which  are  unspoiled  and  contain 


October  .2,  1979 

immense  resources.  This  increased  tank- 
er traffic  has  posed  very  serious  threats 
to  water  quality  and  the  many  industries 
dependent  upon  that  good  water  quality. 
The  effects  of  a  major  oilspill  on  these 
important  water-based  industries  of  the 
Pacific  Northwest  have  been  thorough- 
ly documented  by  many  studies,  includ- 
ing a  recent  study  done  by  the  National 
Oceanographic  and  Atmospheric  Admin- 
istration which  demonstrated  that  the 
dispersal  of  a  major  oilspill  in  northern 
Puget  Sound  would  have  disastrous 
long-term  consequences  on  the  marine 
environment. 

I  might  also  add  that  many  of  the 
tankers  which  now  transport  oil  to  the 
Washington  State  refineries  are  foreign 
flag  vessels  originating  in  the  Persian 
Gulf.  These  vessels  are  notorious  for  dis- 
regarding safety  regulations  and  have 
the  highest  oilspill  casualty  record  of  any 
tankers,  as  they  are  oftentimes  leaky 
and  rusty  and  operating  outside  the 
parameters  of  the  law.  These  ships  pose 
a  double  threat  to  the  unspoiled  waters 
of  the  sound,  and  increase  the  risk  of  a 
spill  tremendously. 

Therefore,  if  President  Carter,  un- 
der the  title  V  process,  chooses  one  or 
both  of  the  pipelines  beginning  in  Wash- 
mgton  State,  then  the  four  northern 
Puget  Sound  refineries  must  be  re- 
quired to  hook  up  to  that  pipeline  and 
be  supplied  by  it  instead  of  by  their  own 
separate  tanker  traffic, 

I  wish  to  make  it  clear  that  I  am  not 
advocating  that  an  east-west  oil  pipe- 
line be  built.  I  am  stating  quite  emphat- 
if-ally  that  if  a  pipeline  is  built,  then  the 
present  tanker  traffic  and  oilspill  poten- 
tial must  be  taken  into  account. 

If  the  four  Puget  Sound  refineries  hook 
up  to  a  transshipment  pipeline,  all  tank- 
er traffic  will  be  centralized  at  a  single 
terminal  whether  it  be  for  transshipment 
use.  or  for  use  by  local  refineries.  Then, 
if  Washington  State  must  be  the  trans- 
shipment point  for  the  crude  oil  going 
east,  it  will  have  been  afforded  a  degree 
of  environmental  safeguard  which  will 
make  the  risk  easier  to  accept. 

This  idea  to  hook  up  the  existing  re- 
fineries to  a  transshipment  pipeline 
should  one  be  built  is  certainly  not  new. 
In  fact,  when  Congress  enacted  title  V, 
this  was  precisely  what  we  had  in  mind. 
Section  507ib)  of  that  act  sets  forth 
the  criteria  which  govern  how  the  Pres- 
ident if  to  approve  a  proposed  crude  oil 
pipeline.  One  of  the  criteria  specifically 
states  that  a  finding  is  required  of  "en- 
vironmental impacts  to  the  proposed  sys- 
tems and  the  capability  of  such  a  sys- 
tem to  minimize  the  environmental  risk 
resulting  from  the  transportation  of 
crude  oil."  And  when  we  approved  this 
language  'which  is  supposed  to  govern 
the  President's  decision) ,  the  conferees 
said  the  following  in  the  statement  of 
managers  on  the  conference  report : 

In  adopting  language  setting  forth  the 
criteria  to  be  considered  by  the  President 
in  making  the  decision  under  this  section, 
the  conferees  agreed  that  the  provision  re- 
quiring the  executive  to  consider  the  "en- 
vironmental Impacts  of  the  proposed  sys- 
tems and  the  capability  of  such  systems  to 
minimize  environmental  risks  resulting  from 
transportation  of  crude  oil"  should  be  un- 
derstood as  setting  forth  the  Intent  of  Con- 
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gress  that  the  executive  should  take  ac- 
tions to  minimize  both  existing  and  future 
environmental  risks  from  the  transportation 
of  crude  oil.  In  specific,  the  conferees  noted 
that  there  are  environmental  and  economic 
risks  associated  with  the  existing  crude  oil 
tanker  traffic  serving  refineries  on  Puget 
Sound — an  Invaluable  and  irreplacable  na- 
tional resource.  Risks  to  the  economically 
and  esthetlcally  important  resources  de- 
pendent on  good  water  quality  In  Puget 
Sound  would  be  substantially  reduced  if  the 
Washington  refineries  were  connected  to  and 
utilized  a  northern  crude  oil  delivery  sys- 
tem. If  one  is  built. 

In  the  final  environmental  impact 
statement  released  in  mid-August,  the 
Environmental  Protection  Agency  spe- 
cifically states  that  a  necessary  proposal 
modification  of  the  Transmountain  and 
Northern  Pipelines  should  be  noted : 

The  terminal  and  pipelines  should  be  de- 
signed and  constructed  to  serve  all  of  the 
Greater  Puget  Sound  Refineries  so  that  all 
crude-carrying  tanker  traffic  on  Puget  Sound 
would  be  eliminated.  This  would  provide 
valuable  protection  to  important  American 
and  Canadian  marine  resources.  Requiring 
this  modification  to  the  facility  would  insure 
that  the  crude  oil  transportation  policies  of 
Washington  State's  Federally  approved 
Coastal  Zone  Management  program  would  be 
fully  Implemented  as  part  of  this  Federal 
Action. 

So  you  see.  Mr.  Speaker,  it  is  not  just 
Federal  legislation  which  requires  that 
the  President  assure  that  the  northern 
Puget  Sound  refineries  are  connected  to 
any  crude  oil  transportation  system  built 
in  my  State.  This  has  long  been  a  part  of 
State  policy  as  well.  Both  the  Washing- 
ton State  legislature  and  the  State's  ap- 
proved coastal  zone  management  plan 
have  specifically  addressed  themselves  to 
this  question  and  strongly  reinforce  the 
provisions  of  title  V  of  the  Public  Utility 
Regulatory  Policies  Act.  There  is  over- 
whelming support  in  my  State  for  doing 
everything  possible  to  protect  the  fragile 
and  economically  important  resources 
found  in  Puget  Sound  and  the  adjacent 
waters.  While  neither  I  nor  most  of  my 
colleagues  are  in  favor  of  a  new  oil  port 
at  or  west  of  Port  Angeles,  we  do  feel  that 
if  one  is  built,  everything  reasonably  pos- 
sible to  minimize  environmental  risks 
from  the  transportation  of  crude  oil 
should  be  made  part  of  that  decision. 

Mr.  Speaker,  this  legislation  is  in- 
tended to  help  implement  existing  policy ; 
it  will  fill  a  gap  in  legal  authority  to 
accomplish  that  policy.  While  Congress 
has  already  decided  to  hook  up  the 
northern  Puget  Sound  refineries  to  any 
transshipment  facility  built  through 
Washington  State,  there  is  still  insuffi- 
cient legal  authority  to  absolutely  guar- 
antee that  this  will  happen.  Section  507 
lai  of  the  Public  Utility  Regulatory  Pol- 
icies Act  provides  the  President  with  the 
authority  to  condition  any  permit  issued 
to  a  pipeline  under  title  V  on  hooking  up 
to  the  northern  Puget  Sound  refineries. 
But  again,  this  may  not  guarantee  that 
hookup  takes  place,  because  the  Presi- 
dent does  not  currently  have  specific 
legal  authority  to  require  the  refiners  to 
hook  up  to  an  approved  system.  While  it 
is  possible  that  public  pressure  could  free 
the  refiners  to  hook  up,  again  there  is  no 
assurance  that  they  will.  And.  in  fact, 
the  refiners  have  indicated  in  the  past 
that  they  would  not  hook  up  on  their 
own. 
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Therefore,  it  is  our  feeling  that  the 
President  should  be  provided  with  the 
authority  necessary  to  accomplish  this 
vital  goal.  Accordingly,  the  legislation 
we  are  introducing  today  will  provide  the 
President  with  authority  to  assure  that 
hookup  takes  place  if  a  pipeline  is  built 
through  Washington  State. 

Mr.  Speaker,  this  legislation  does  not 
automatically  force  the  northern  Puget 
Sound  refineries  to  hookup.  Instead,  it 
provides  for  a  6-month  period  of  volun- 
tary negotiation  between  any  approved 
pipeline  system  and  these  refineries  in 
order  to  assure  that  adequate  opportu- 
nity is  present  for  voluntary  agreement. 
If.  after  a  6-month  period,  no  agreement 
has  been  reached,  then  the  President  is 
directed  to  assure  that  hookup  takes 
place.  All  tariff  and  cost  disputes  will  be 
resolved  by  the  Federal  Energy  Regula- 
tory Commission,  the  appropriate  regu- 
latory body  for  such  a  decision.  Finally, 
specific  exemptions  are  set  forth  to  as- 
sure that  refineries  that  are  located  too 
far  away  from  these  proposed  pipe- 
lines— in  Vancouver  or  Tacoma.  for  ex- 
ample, would  not  be  affected,  since  to 
hook  them  up  would  be  too  costly.  Also, 
existing  shipments  of  high  paraffin  con- 
tent crude  oil  to  the  Shell  refinery  would 
not  be  affected,  since  this  type  of  oil  can- 
not flow  efficiently  through  a  pipeline 
unless  heated. 

Finally.  Mr.  Speaker,  let  me  say  a  few 
words  about  cost.  We  are  all  verj'  aware 
that  environmental  protection  can  be 
expensive.  With  respect  to  the  question 
of  hooking  up  the  northern  Puget 
Sound  refiners,  there  has  been  some  talk 
about  how  much  it  would  actually  cost. 
Fortunately,  we  are  in  a  unique  situation 
when  looking  at  the  cost  of  this  impor- 
tant and  sensible  move.  The  refineries  in 
northern  Puget  Sound,  with  the  excep- 
tion of  Arco's.  were  never  built  to  re- 
ceive crude  oil  by  tanker.  Instead,  their 
dock  facilities  were  primarily  designed 
to  ship  out  refined  products,  and  are  in 
need  of  substantial  modifications  and  re- 
pairs. In  1974.  it  was  estimated  that  the 
shore  side  facilities  of  Mobil.  Shell,  and 
Texaco  alone  needed  $54  million  worth 
of  repairs  and  modernization. 

The  refineries  also  now  bear  substan- 
tial operating  costs  which  they  could 
avoid  if  hooked  up  to  an  approved  crude 
oil  transportation  system.  Regulations 
on  tanker  traffic  inside  Puget  Soimd  and 
the  adjacent  waters  are  far  more  strin- 
gent than  they  are  at  or  west  of  Port 
Angeles.  Tanker  size  is  limited,  and  there 
are  requirements  for  tug  escorts,  dual 
pilots  and  other  safeguards  in  order  to 
assure  maximum  safety  inside  the  nar- 
row and  confined  passages  east  of  Port 
Angeles.  Substantial  savings  will  be 
gathered  by  these  refineries  by  moving 
to  a  centralized  crude  oil  delivery  ter- 
minal outside  Puget  Sound  and  its  adja- 
cent waters;  in  conformance  with  State 
and  Federal  law. 

I  should  also  point  out  some  of  the 
costs  of  failing  to  remove  as  much  of 
the  tanker  traffic  from  Puget  Soimd  and 
adjacent  waters  as  we  can  while  at  the 
same  time  constructing  a  large  trans- 
shipment facility.  In  1975,  the  Univer- 
sity of  Washington,  after  a  careful  study 
estimated  the  economic  value  of  the  re- 
sources that  would  be  affected  by  a  ma- 


27109 

jor  spill  in  this  area  and  foimd  that  the 
combined  economic  value  of  fisheries, 
tourism,  and  recreational  resources  in 
the  Sound  was  $330,652,000.  In  1977 
the  total  income  accruing  to  Washing- 
ton residents  from  fishing  alone  was 
$302,786,800,  so  it  is  safe  to  say  that  the 
economic  value  of  Puget  Sound  is  much 
greater  today.  We  can  hardly  afford  not 
to  take  all  reasonable  measures  to  pro- 
tect that  valuable  a  resource. 

Mr.  Speaker.  I  am  looking  forward  to 
working  with  all  affected  parties  in  or- 
der to  assure  that  any  oil  port  siting  de- 
cision affecting  my  State  is  one  which 
is  well  coordinated  and  accomplished  in 
a  manner  which  minimizes  damage  to 
the  environment.* 


THE  POPE  MAKES  AN  EXTRAOR- 
DINARY APPEAL  FOR  PEACE  AND 
JUSTICE  FOR  IRELAND 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  2.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  the  world 
has  been  captivated  by  the  trip  of  Pope 
John  Paul  II.  The  world  is  seeing  the 
Pope  embark  on  an  extraordinary  mis- 
sion of  peace  and  conciliation. 

Nowhere  was  this  theme  more  evident 
than  during  the  Popes  trip  to  Ireland. 
The  Pontiffs  speech  at  Drogheda — a 
town  just  30  miles  from  the  border  sep- 
arating Northern  Ireland  from  the  Irish 
Republic  was  one  the  most  moving  pleas 
for  peace  in  Ulster  ever  registered.  The 
Pope  said: 

I  appeal  to  you  in  language  of  compas- 
sionate pleading  ...  on  my  knees  I  beg  you 
to  turn  away  from  the  path  of  violence  and 
return  to  the  ways  of  peace.  You  may  claim 
to  seek  Justice,  but  violence  only  delays  the 
work  of  justice — violence  destroys  the  work 
of  justice. 

The  Pope's  words  were  not  limited  to  a 
condemnation  of  violence.  He  recognized 
that  the  violence  in  Ireland  is  not  motive- 
less. The  Pope  in  a  reference  to  British 
and  Dublin  Government  policies  said: 

To  all  who  bear  responsibilities  for  the 
affairs  of  Ireland  I  want  to  speak  with  the 
same  urgency  and  intensity  with  which  I 
have  spoken  to  the  men  of  violence.  Do  not 
cause  or  condone  or  tolerate  conditions 
which  give  excuses  or  pretext  to  the  men  of 
violence. 

The  responsibility  for  peace  rests  with 
those  in  political  power  according  to  the 
Pope.  I  serve  as  chairman  of  the  130 
member  Ad  Hoc  Congressional  Commit- 
tee for  Irish  Affairs.  The  committee  has 
as  its  sole  goal  to  advance  the  role  which 
the  United  States  can  and  should  play 
on  behalf  of  achieving  peace  and  justice 
for  Ireland.  We  seek  to  accomplish  this 
goal  by  appealing  to  all  sides  to  meet  and 
discuss  peace.  We  exist  in  part  because 
of  a  continuing  political  vacuum  which 
exists  both  in  London  and  Dublin  which 
has  permitted  the  Ulster  question  to  fes- 
ter without  resolution  for  decades.  The 
Pope  in  his  statement  addressed  himself 
directly  to  this  point  when  he  said: 

I  urge  you  who  are  called  to  the  great  call- 
ing of  politics  to  have  the  courage  to  face 
up  to  your  responsibility,  to  be  leaders  in  the 
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cause  of  peace,  reconciliation  and  Justice.  If 
politicians  do  not  decide  and  act  for  Just 
change  then  the  field  is  left  open  to  the  men 
of  violence.  Violence  thrives  best  when  there 
Is  a  political  vacuum  and  refusal  of  political 
movement. 

The  Pope  helped  to  dispel  a  major 
myth  which  is  perceived  by  many  in  the 
world  that  the  problem  in  Northern  Ire- 
land is  a  sectarian  one.  He  said: 

The  tragic  events  taking  place  In  North- 
em  Iseland  do  not  have  their  source  In  the 
fact  of  belonging  to  different  churches  and 
confessions,  that  this  Is  not.  despite  what  Is 
so  often  repeated  before  world  opinion  a  re- 
ligious war  between  Catholics  and  Protes- 
tants. 

The  problems  of  Ulster  are  multi- 
faceted  and  involve  the  very  core  of  hu- 
man existence  the  Pope  said  it  quite  elo- 
quently— 

As  long  as  injustices  exist  in  any  of  the 
areas  that  touch  upon  the  dignity  of  the  hu- 
man person  be  it  In  the  political,  social,  or 
economic  field,  be  it  In  the  cultural  or  re- 
ligious fields — true  peace  will  not  exist. 


Pope  John  Paul  n  has  delivered  not 
just  a  message  of  words,  it  should  be  a 
catalyst  for  action — for  resolution  of  the 
agony  of  Ireland.  There  are  optimistic 
signs  that  movement  toward  a  cease  fire 
may  already  be  underway.  I  maintain  as 
I  have  throughout  my  tenure  as  chair- 
man of  the  ad  hoc  committee  that  such 
a  cease  fire  is  vital  to  the  peace  process 
however  no  cease  fire  will  be  called  un- 
less it  can  be  demonstrated  that  political 
initiatives  are  forthcoming. 

As  we  reflect  on  what  the  Pope  has 
said — it  is  important  to  recognize  the 
overriding  desire  of  many  in  this  world 
that  there  be  a  just  and  lasting  peace 
for  Ireland.  That  has  been  the  motivat- 
ing factor  behind  the  2  years  of  activity 
o"  the  ad  hoc  committee.  In  the  months 
ahead  we  intend  to  continue  to  work  for 
the  enactment  of  House  Concurrent  Res- 
olution 122  which  I  introduced  with  some 
70  cosponsors  calling  on  Great  Britain  to 
embark  on  a  new  political  initiative  for 
Ireland  which  restore  lost  human  rights 


and  promotes  self-determination.  Our 
efforts  will  also  be  directed  at  conduct- 
ing a  full  Investigation  of  reports  that 
American  firms  in  Northern  Ireland  are 
practicing  discrimination  against  the 
Catholic  minority.  The  element  of  eco- 
nomic discrimination  has  clearly  ex- 
isted and  has  contributed  to  the  stale- 
mate which  exists  in  the  six  counties.  We 
must  work  vigorously  for  its  elimination 
especially  where  American  firms  are  in- 
volved. This  investigation  will  be  con- 
ducted by  our  committee  with  special 
assistance  from  my  colleague  from  New 
York.  Benjamin  Oilman. 

Mr.  Speaker.  Pope  John  Paul  II  saw 
millions  in  Ireland  and  his  message  was 
a  clear  one.  He  concluded  his  remarks 
at  Drogheda  with  the  following: 

Let  history  recount  that  at  a  difficult  mo- 
ment in  the  experience  of  the  people  of 
Ireland  the  Bishop  of  Rome  set  foot  in  your 
land,  that  he  was  with  you  and  prayed  with 
you  for  peace  and  reconciliation  for  the  vic- 
tory of  Justice  and  love  over  hatred  and 
violence.  0 


SE^ATE~W ednesday,  October  5,  1979 


'Legislative  day  of  Thursday.  June  21,  1979) 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  J.  James  Exon.  a  Sena- 
tor from  the  State  of  Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer : 

Hear  the  words  of  the  Apostle  Paul  in 
his  first  letter  to  the  Thessalonians : 

NATIONAL    DAY     OF    PRAYER 

Pray  without  ceasing. — I  Thessaloni- 
ans, 5:  17. 

Ood  of  our  Father's  and  our  God,  we 
thank  Thee  for  a  nation  so  grounded  an 
Thy  truth  and  so  steeped  in  Thy  word 
that  we  celebrate  a  national  day  of 
prayer.  We  lay  before  Thee  our  contin- 
ued dependence  upon  Thee.  Bless  this 
land  and  its  people.  Help  us  to  pray  when 
we  are  alone,  to  pray  in  church,  to  pray 
in  our  homes,  to  pray  in  Congress,  to 
pray  while  we  work.  Teach  us  to  pray 
the  prayer  of  brotherhood  and  unity. 
Teach  us  to  pray  the  prayer  that  brings 
peace  and  power.  Teach  us  to  pray  with- 
out ceasing. 

Give  Thy  higher  wisdom  to  the  Presi- 
dent and  all  who  bear  the  responsibilities 
of  government.  And  may  we  all  pray— 

"Breathe  on  me.  Breath  of  God, 

Pill  me  with  life  anew. 
That  I  may  love  what  Thou  dost 
love, 
And  do  what  Thou  wouldst  do." 
— Edwin  Hatch. 
Amen. 


Senate  from  the  President  pro  tempore 
•  Mr.  Magnuson)  . 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC  .  October  3.  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  J  James  Exon.  a  Sen- 
ator from  the  State  of  Nebraska,  to  perform 
the  duties  of  the  Chair. 

Warren  G.  Magnuson. 

President  pro  tempore 

Mr.  EXON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


Mr.  ROBERT  C.  BYRD.  I  yield  3  min- 
utes to  the  distinguished  Senator  from 
Wisconsin. 


RECOGNITION   OF   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  believe  I  have  any  time  imder 
the  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  and  the  mi- 
nority leader  are  sharing  the  time  until 
9:30. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator from  Wisconsin  wish  me  to  yield? 

Mr.  PROXMIRE.  Three  minutes. 


REAPPOINTMENT  OP  ADM.  H.  G. 
RICKOVER 

Mr.  PROXMIRE.  Mr.  President.  I  re- 
ceived word  today  that  the  Secretary 
of  the  Navy  has  extended  Admiral  Rick- 
over  on  active  duty  for  2  more  years  be- 
yond January  31.  1980.  when  his  ciu-rent 
tour  of  duty  was  scheduled  to  expire. 

I  applaud  this  decision  by  the  Secre- 
tary. Admiral  Rickover  has  compiled  a 
truly  impressive, record  as  head  of  the 
naval  nuclear  propulsion  program  since 
its  inception  more  than  30  years  ago. 
Today,  the  nuclear  submarine  fleet  is  the 
backbone  of  our  national  defense  with 
the  ballistic  missile  submarine  undoubt- 
edly our  most  effective  deterrent. 

While  his  technical  accomplishments 
in  more  than  a  half  century  of  Govern- 
ment service  are  unsurpassed.  Admiral 
Rickover  has  always  demonstrated  that 
characteristic  which  we  too  seldom  find 
in  the  Federal  Government — a  personal 
commitment  to  promote  effective  and  ef- 
ficient Government  for  the  people  of  the 
United  States. 

Admiral  Rickover  is  one  of  the  few 
Government  officials  with  the  courage  to 
demand  that  Government  contractors 
live  up  to  their  contracts.  He  has  rooted 
out  waste  and  corruption  on  numerous 
occasions.  His  career  is  eloquent  testi- 
mony to  the  wisdom  of  keeping  expe- 
rienced, dedicated  persons  in  office  and 
to  the  fact  that  incorruptibility  can  pre- 
vail in  the  Government  bureaucracy. 

Over  the  years  Members  of  Congress 
have  come  to  rely  on  Admiral  Rickover 
because  of  his  honesty  and  candor  as 
well  as  his  technical  expertise.  He  speaks 
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his  mind  regardless  of  the  DOD's  party 
line.  The  public  owes  him  a  debt  of  grat- 
itude for  his  tireless  efforts  in  the  public 
interest. 

In  short.  Admiral  Rickover  is  an  ex- 
emplary public  servant.  He  is  a  great 
asset  for  the  Navy.  We  need  more  like 
him. 

I  commend  the  Secretary  of  the  Navy 
for  his  decision  and  extend  to  Admiral 
Rickover  my  appreciation  for  the  many 
services  he  has  rendered  to  this  Nation. 


GENOCIDE:  A  PROPER  SUBJECT 
FOR  A  TREATY 

Mr.  PROXMIRE.  Mr.  President,  over 
the  last  25  years,  the  Genocide  Con- 
vention has  been  trapped  in  this  Cham- 
ber by  criticisms  which  have  been  re- 
peatedly shown  to  be  without  substance. 
Of  all  the  arguments  raised  against  the 
treaty,  one  is  particularly  shortsighted — 
the  claim  that  genocide  is  not  a  proper 
subject  for  a  treaty. 

Since  the  genocide  treaty  was  in- 
troduced to  the  Senate  on  June  16,  1949, 
President  after  President  has  insisted 
that  an  international  treaty  is  an  ap- 
propriate means  of  curtailing  genocide. 

Eighty-three  other  nations  agreed  with 
our  chief  executives  and  adopted  the 
convention  as  a  suitable  response  to  the 
most  heinous  of  international  crimes. 

The  United  Nations'  General  Assem- 
bly Resolution  95tl)  described  genocide 
as  "a  crime  under  international  law" 
the  punishment  of  which  "is  a  matter 
of  international  concern."  In  fact,  the 
General  Assembly  specifically  recom- 
mended a  treaty  as  the  proper  means  of 
dealing  with  genocide. 

Our  Presidents,  our  neighbors,  the 
United  Nations,  and  indeed  a  large  num- 
ber of  my  distinguished  colleagues,  have 
always  believed  that  genocide  is  a  proper 
subject  for  a  treaty.  The  Senate  has 
been  irresponsible  in  their  failure  to 
face  the  facts — there  is  simply  no  better 
method  at  our  disposal  to  prevent  the 
occurrence  of  genocide. 

It  is  no  longer  feasible  to  hide  be- 
hind the  claim  that  genocide  is  only  of 
domestic  concern.  Genocide — the  at- 
tempt to  destroy  any  national,  racial, 
ethnic,  or  religious  group — is  an  inter- 
national matter.  It  cannot  be  restricted, 
practically  or  morally,  by  national 
boundaries.  A  crime  of  such  magnitude 
must  be  dealt  with  on  a  global  level. 

As  President  Carter  explained  in  a 
speech  before  the  CJeneral  Assembly: 

No  member  of  the  United  Nations  can 
claim  that  mistreatment  of  its  citizens  Is 
solely  its  own  business. 

Without  ratification  of  the  treaty,  we 
are  allowing  the  most  fundamental  hu- 
man right — the  right  to  live — ^to  remain 
a  domestic  issue,  subject  to  the  whigis 
of  illegal  governments  and  irrational 
dictators.  I  ask  my  distinguished  col- 
leagues to  ratify  the  Genocide  Con- 
vention and  confirm  the  truism  that 
genocide  is  a  crime  against  humanity. 

Mr.  President.  I  thank  the  majority 
leader  for  his  generosity. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  remainder  of  my  time. 


Mr.  STEVENS.  Mr.  President.  I  yield 
the  minority  leader's  time  to  the  distin- 
guished Senator  from  Texas  who  has  the 
first  special  order. 


RECOGNITION  OF  SENATOR  TOWER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Texas  iMr.  Tower)  is  recog- 
nized for  not  to  exceed  15  minutes. 


THE  SOVIET  CHALLENGE 

Mr.  TOWER.  Mr.  President,  the  unin- 
spired address  by  the  President  of  the 
United  States  to  the  American  pubhc  the 
night  before  last  leaves  unanswered  the 
vital  question: 

What  is  U.S.  strategy  for  coping  with 
accelerating  Soviet  efforts  to  become  the 
dominant  influence  in  the  world?  That 
central  question  has  preoccupied  allied 
political  circles  for  2'2  years  as  Soviet 
challenges  to  Western  interests  have 
gained  momentum.  The  question  has 
been  raised  again  in  recent  weeks  over 
the  matter  of  Soviet  forces  in  Cuba.  This 
latest  Soviet  test  of  American  compe- 
tence to  understand  the  global  dimen- 
sions and  instruments  of  its  campaign 
can  only  be  heartening  to  the  Soviet 
leadership. 

Declaring  at  the  outset  that  the  "status 
quo  was  unacceptable,"  President  Carter 
after  a  month  of  rationalization,  inef- 
fectual posturing,  accommodation,  hand 
wringing  and  chaos  has  decided  that  the 
status  quo  is  acceptable — the  troops  will 
remain — only  our  perceptions  of  them 
will  change. 

The  series  of  measures  to  be  taken  are 
all  on  our  side  and  are  empty  of  con- 
tent or  tangible  result:  The  Soviets  are 
required  to  do  nothing. 

The  specific  actions  which  the  Presi- 
dent has  indicated  he  will  take  in  the 
Caribbean  are  cosmetic.  Setting  up  a 
"headquarters"  in  Key  West  and  increas- 
ing the  number  of.  exercises  in  the  area 
are  certainly  not  going  to  impress  any- 
one. The  President  failed  to  note,  for  in- 
stance, that  we  already  have  ai.  estab- 
lished naval  command  in  Puerto  Rico, 
that  Marine  battalions  have  routinely 
made  cruises  in  the  Caribbean  and  that 
the  Navy  conducts  regular  training  from 
Guantanamo  Bay  in  Cuba  itself.  With 
the  forces  we  realistically  have  avail- 
able, it  is  unlikely  that  these  low-level 
activities  will  be  noticed.  It  is  certainly 
no  demonstration  of  resolve. 

The  President's  assurances  of  our 
military  strength  to  the  contrary  not- 
withstanding, it  is  fact  that  we  do  not 
now  possess  the  military  capability  to 
support  a  long  term  global  strategy 
aimed  at  protecting  our  vital  nationsd 
interests.  The  assertion  that  our  "de- 
fenses are  unsurpassed  "  is  arguable.  The 
statement  that  "those  defenses  are 
stronger  tonight  than  they  were  2  years 
ago"  and  that  "they  will  be  stronger  2 
years  from  now"  is  grossly  misleading 
since  it  ignores  that  the  pace  of  Soviet 
prrowth  greatly  exceeds  our  own.  The 
administration's  own  5 -year  plan  is  not 
even  fully  funded  and  if  not  significantly 
expanded   will   concede  to   the  Soviets 


military  superiority  in  conventional, 
theater  nuclear,  and  strategic  power  for 
the  last  two  decades  of  this  century. 

Thus  the  fundamental  question — what 
is  our  strategy — remains  open.  To  all  ap- 
pearances, the  answer  is  "that  we  will 
do  httle  or  nothing  to  inhibit  the  re- 
morseless pursuit  of  their  objectives  by 
the  Soviets." 

This  absence  of  leadership  in  respond- 
ing to  this  most  fundamental  issue  of  our 
generation  is  extremely  worrisome  in  its 
implications.  This  latest  nonanswer  can 
only  be  encouraging  to  Russia  and  dis- 
heartening to  our  allies.  Now  faced  with 
the  Soviet  takeover  of  the  Kurile  Islands, 
and  a  significant  military  buildup  there- 
on only  a  stone's  throw  from  Hokkaido, 
what  can  the  Japanese  expect  in  the  way 
of  support?  What  can  our  allies  in  the 
Middle  East — who  have  witnessed  the 
largest  Soviet  airborne  exercise  in  liis- 
tory  take  place  in  South  Yemen — expect 
of  us?  The  answer  is  accommodation  and 
appeasement. 

In  the  months  ahead,  the  issue  will  be 
raised  again  as  the  SALT  n  treaty — 
the  political  centerpiece  of  United 
States-Soviet  relations — lies  before  the 
Senate.  By  its  action  the  United  States 
will  either  ratify  this  history  of  decline 
or  signal  a  renewed  determination  of  the 
American  people  to  restore  their  strength 
and  get  on  with  the  defense  of  our  in- 
terests. The  shoddy  record  of  this  latest 
episode  is  by  no  means  encouraging.  It 
surely  weakens  any  argument  for  en- 
tering into  yet  another  Soviet  deception 
of  the  magnitude  of  SALT  II. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  and  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ENERGY  MOBILIZATION  BOARD: 
COORDINATING  OUR  NATIONAL 
ENERGY   POLICY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
yesterday  the  Senate  turned  to  a  new  and 
potentially  important  element  of  our 
national  energy  program — the  Energy 
Mobilization  Board  bill. 

A  broad  sweep  of  events  has  led  us  to 
this  point.  Since  the  Second  World  War, 
the  United  States  has  experienced  un- 
precedented economi;  growth,  especially 
during  the  latter  part  of  the  1960's.  A 
growing,  hard-working  population  and  a 
country  endowed  with  vast  amounts  of 
raw  materials  was  the  formula  for  a 
large  measure  of  our  economic  pros- 
perity. 

During  those  years,  scant  attention 
was  paid  to  the  great  amounts  of  energy 
being  wasted  in  all  parts  of  our  economy. 
Perhaps  that  is  understandable,  as  the 
economy  itself  was  so  strong  and  energy 
seemingly  so  plentiful  that  wasted 
energy  was  not  a  matter  of  major  con- 
cern. 
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Conditions  began  to  change  at  the  be- 
ginning of  this  decade.  The  Organization 
of  Petroleum  Exporting  Countries 
(OPEC) .  which  had  been  formed  in  1960 
as  a  loose  federation  of  oil  producers, 
became  the  center  of  world  attention  in 
late  1973.  The  embargo  of  oil  to  the 
United  States  and  the  subsequent  quad- 
rupling of  the  price  of  oil  are  events  with 
which  we  are  all  too  familiar.  The  world 
price  of  oil  before  the  embargo  was  just 
over  $3  per  barrel.  Shortly  after  the  em- 
bargo, the  price  rose  to  $12  per  barrel. 

The  shock  visited  on  the  U.S.  economy 
by  this  jump  was  immediate  and  sub- 
stantial. Industries  heavily  dependent  on 
fuel  oil  or  petrochemicals  experienced  a 
quick  downturn.  There  were  long  lines 
at  gasoline  stations,  a  situation  repeated 
less  than  3  months  ago  in  many  parts  of 
the  Nation.  Odd-even  gasoline  rationing 
systems  were  the  order  of  the  day  in  1973 
and  again  in  1979. 

These  occurrences  lead  us  to  the  cen- 
tral fact  of  our  energy  problem:  With  the 
exception  of  1978,  U.S.  oil  imports  have 
increased  each  year  for  the  last  decade. 
Until  that  trend  is  reversed,  our  national 
security  and  our  economic  well-being  are 
diminished. 

Congress  has  acted  to  reverse  the 
trend.  Less  than  1  month  after  the 
October  1973  embargo.  Congress  ap- 
proved a  bill  permitting  construction  of 
the  Alaska  oil  pipeline.  Shortly  after 
that,  the  Emergency  Petroleum  Alloca- 
tion Act  was  passed.  That  law  established 
a  distribution  system  for  the  reduced 
supply  of  crude  oil  and  refined  products 
available  to  the  United  States. 

When  the  limitations  of  the  emergency 
allocation  law  became  evident.  Congress 
undertook  a  major  revision  of  this  legis- 
lation. The  result  was  the  Energy  Policy 
and  Conservation  Act  of  1975,  which 
formed  the  basis  of  our  nonnuclear  en- 
ergy policy.  The  law  .set  price  and  allo- 
cation controls  on  crude  oil  and  refined 
products  and  established  a  system 
whereby  the  President  would  submit 
proposed  changes  in  the  controls  to  Con- 
gress. It  is  under  this  law  that  the  Presi- 
dent exercises  his  authority  to  decontrol 
oil  prices. 

The  unusually  harsh  winter  of  1976-77 
brought  a  new  energy  problem  into  fo- 
cus— a  shortage  of  natural  gas.  Within 
days  of  convening  in  January  1977,  the 
95th  Congress  passed  the  Emergency 
Natural  Gas  Act.  High-priority  users  of 
natural  gas  were  identified  by  the  law. 
and  special  distribution  authority  was 
given  to  the  President,  so  that  gas  sup- 
plies would  be  divided  fairly. 

For  the  remainder  of  the  95th  Con- 
gress, comprehensive  energy  legislation 
was  labored  over,  and  five  major  laws 
were  produced. 

First  of  these  is  the  National  Energy 
Conservation  Policy  Act,  which  author- 
izes utilities  to  perform  energy  audits  for 
homeowners.  Home  improvements  to  in- 
crease the  efficient  use  of  energy  can  be 
financed  with  loans  from  the  utilities, 
based  on  the  results  of  the  energy  audit! 
The  act  also  sets  up  a  program  to  en- 
courage conservation  by  schools,  hos- 
pitals, and  other  public  institutions,  pri- 
marily by  the  use  of  grants.  The  law  con- 


tains guidelines  for  energy  use  in  Fed- 
eral buildings,  and  aims  to  reduce  oil 
consumption  by  increasing  the  use  of 
solar  heating  equipment  wherever 
practical. 

The  second  piece  of  the  comprehensive 
energy  package  is  the  Fuel  Use  Act, 
which  requires  new  powerplants  and  in- 
dustrial facilities  to  burn  coal,  and  re- 
quires existing  powerplants  to  burn  coal 
after  1990.  and  authorizes  the  Secretary 
of  Energy  to  require  existing  industrial 
facilities  with  coal  capabilities  to  burn 
coal.  The  purpose  of  this  important 
measure  is  to  direct'.y  reduce  the  amount 
of  oil  imported  to  produce  electricity, 
and  to  spur  the  direct  use  of  our  most 
plentiful  energy  resource — coal.  This  act 
IS  currenty  bemg  implemented  under  the 
watchful  eye  of  Congress,  and  is  crucial 
to  a  meaningful  national  energy  policy. 

The  third  segment  of  the  package  is 
the  Natural  Gas  Policy  Act.  That  law 
phases  out  price  controls  on  natural  gas 
in  a  gradual  manner  and  redefines 
priority  users  of  gas.  More  plentiful  sup- 
plies of  natural  gas  transported  in  an 
efficient  and  timely  fashion  have  re- 
sulted in  large  part  from  this  law. 

Another  element  in  the  comprehen- 
sive package  is  the  Public  Utility  Regu- 
latory Policy  Act.  The  main  purposes  of 
this  law  are  to  promote  fair  rate  struc- 
tures and  encourage  energy  conserva- 
tion by  utilities. 

The  fifth  portion  of  the  package 
adopted  last  year  is  the  Energy  Tax  Act 
of  1978.  This  law  provides  tax  credits 
for  energy  conservation  improvements 
and  includes  incentives  for  conversion 
of  industrial  equipment  from  oil  or  gas 
to  more  abundant  fuels. 

As  I  noted  on  the  Senate  floor  on 
August  21.  1978,  Congress  has  taken 
many  important  actions  in  the  energy 
field.  Laws  were  enacted  in  the  95th 
Congress  on  such  diverse  energy  topics 
as  mine  safety,  small  business  energy 
loans,  and  the  establishment  of  the  De- 
partment of  Energy.  In  total,  the  list 
includes  nearly  50  important  energy- 
related  measures  passed  by  the  Senate 
during  the  95th  Congress,  most  of  which 
were  enacted  into  law. 

The  overview  provided  by  this  synop- 
sis of  events  in  the  area  of  energy  and 
the  congressional  response  to  our  energy 
problems  is  clear:  We  must  reduce  our 
reliance  on  imported  oil.  The  measures 
approved  to  date  address  that  problem 
in  varying  degrees.  The  bill  we  are  now 
considering,  to  create  an  Energy  Mobili- 
zation Board,  gives  us  another  opportu- 
nity to  confront  the  problem. 

The  United  States  has  to  decide 
whether  it  will  continue  to  pay  as  much 
as  $25  per  barrel  of  imported  oil,  or 
whether  it  will  make  the  effort  to  pro- 
duce enough  energy  on  its  own  to  insiu-e 
energy  independence. 

The  Energy  Mobilization  Board,  as  set 
out  in  S.  1308,  is  proof  that  the  United 
States  chooses  to  make  that  effort.  The 
primary  purpose  of  the  Board  is  to  over- 
see a  clear  and  unambivalent  "fast  track" 
process.  Vital  energy  projects  such  as 
pipelines  and  synthetic  fuel  plants  are 
two  types  of  activities  the  Board  could 
designate  as  priorities. 


The  first  test  for  any  project  being 
considered  for  designation  as  a  priority  is 
this:  Is  the  project  likely  to  reduce  our 
Nation's  dependence  on  foreign  oil?  If 
the  answer  is  "yes,"  then  the  Energy  Mo- 
bilization Board  will  be  able  to  provide  a 
reliable  timetable  under  which  the  proj- 
ect can  be  constructed.  This  policy,  Mr. 
President,  makes  very  good  sense. 

Several  avenues  will  be  available  to  the 
Board  as  it  seeks  to  cut  redtape  and  add 
predictability  to  the  regulatory  process. 
Under  the  Jackson  bill,  the  Board  will 
set  strict  deadlines  for  decisions  affecting 
energy  projects  which  must  be  made  by 
Federal,  State,  or  local  agencies.  Should 
any  of  these  agencies  fail  to  meet  a  dead- 
line, the  Board  could  make  the  decision 
itself.  In  making  such  a  decision,  the 
Board  will  have  to  make  whatever  find- 
ings are  required  of  the  agency  under 
law,  and  use  whatever  information  the 
agency  would  use  to  make  the  decision. 
Agencies  are  requred  to  submit  informa- 
tion to  the  Board  which  is  necessary  to 
make  such  decisions. 

Another  means  of  expedited  decision- 
making available  to  the  Board  is  its  abil- 
ity to  obtain  a  court  order  forcing  an 
agency  to  make  crucial  decisions  within 
specific  time  limits.  In  such  cases,  the 
Board  is  empowered  to  enforce  a  time- 
table for  a  priority  project  but  does  not 
have  to  make  the  decision.  These  differ- 
ent means  of  enforcing  deadlines  will 
give  the  Board  the  flexibility  it  needs  to 
carry  out  its  purpose. 

The  Energy  Committee  has  wisely  pro- 
hibited the  Board  from  becoming  in- 
volved in  the  disposition  of  water  rights. 
Water  law  has  been  purely  a  State  func- 
tion, and  it  will  remain  so  under  S.  1308. 

On  the  question  of  environmental  im- 
pact statements,  the  Jackson  bill  gives 
the  Board  the  authority  to  require  one 
such  document,  in  compliance  with  the 
National  Environmental  Policy  Act,  and 
to  designate  a  single  agency  to  prepare 
it. 

I  have  noted  the  most  important  en- 
ergy legislation  Congress  has  passed. 
The  distinguished  chairman  of  the  En- 
ergy Committee.  Senator  Jackson,  has 
made  his  mark  on  all  of  them.  He  and 
his  committee  have  labored  long  and 
hard  to  produce  numerous  pieces  of  leg- 
islation: Senator  Jackson  has  been  a 
knowledgeable  and  effective  floor  man- 
ager; he  has  been  a  tireless  leader  of 
Senate  conferees.  By  his  able  participa- 
tion at  every  stage  of  the  legislative  proc- 
ess, he  has  made  an  invaluable  contri- 
bution to  an  emerging,  comprehensive 
energy  policy. 

I  want  to  express  my  admiration  for 
the  expeditious  fashion  in  which  Sena- 
tor Jackson  and  the  Energy  and  Natu- 
ral Resources  Committee  have  acted  in 
reporting  this  bill.  The  bill  went 
through  15  markup  sessions,  and  has  re- 
ceived painstaking  consideration. 

It  is  also  appropriate  for  me  to  note 
at  this  time  that  other  committees,  other 
committee  chairmen,  have  played  a  sig- 
nificant and  helpful  role  in  developing 
not  only  the  legislation  before  us  today, 
but  other  pieces  of  energy  legislation 
which  I  expect  will  be  reported  in  the 
near  future.  Mr.  Randolph,  chairman  of 
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the  Environment  and  Public  Works  Com- 
mittee, Mr.  RiBicoFF,  chairman  of  the 
Govenmiental  Affairs  Committee,  Mr. 
MusKiE,  chairman  of  the  Budget  Com- 
mittee, Mr.  Proxmire,  chairman  of  the 
Banking,  Housing,  and  Urban  Affairs 
Committee — these  Senators  have  all  co- 
operated in  expeditious  and  thorough 
consideration  of  various  energy  pro- 
posals. 

I  want  to  express  my  appreciation  to 
the  distinguished  Senator  from  Louisi- 
ana, Mr.  Johnston,  who  is  the  majority 
floor  manager  of  this  bill.  He  is  per- 
forming an  admirable  job. 

I  also  wish  to  congratulate  the  Sena- 
tor from  New  Mexico  (Mr.  Domenici), 
the  minority  floor  manager,  and  the 
Members  on  the  Republican  side  of  the 
aisle,  especially  Mr.  Hatfield,  the  rank- 
ing minority  member  of  the  Energy  and 
National  Resources  Committee,  and  Mr. 
McClure,  for  the  support  that  they  have 
given  to  Mr.  Jackson  in  bringing  the 
Energj-  Mobilization  Board  proposal  to 
the  floor. 

I  want  to  commend  here  Mr.  Stafford. 
ranking  minority  member  of  the  En- 
vironment and  Public  Works  Committee, 
Mr.  Percy,  ranking  minority  member  of 
the  Governmental  Affairs  Committee, 
Mr.  Bellmon.  ranking  minority  member 
of  the  Budget  Committee,  and  Mr.  Garn, 
ranking  minority  member  of  the  Bank- 
mg.  Housing,  and  Urban  Affairs  Com- 
mittee. 

In  this  body,  we  advocate  bipartisan 
efforts  in  dealing  with  the  energy  prob- 
lem, and  because  we  have  had  bipartisan 
.support,  we  have  moved  difficult,  con- 
tentious legislation  to  passage.  I  know  of 
no  .subject  that  is  any  more  divisive  or 
any  more  contentious  than  the  subject 
of  energy.  The  leadership  on  this  side 
has  always  advocated  cooperation  with 
the  minority,  and  we  have  had  the  sup- 
port of  the  minority.  By  dealing  in  this 
bipartisan  fashion,  we  have  been  able 
to  pass  difficult  legislation. 

Mr.  President,  I  am  a  cosponsor  of  S. 
1308.  and  I  would  like  to  express  my 
views  on  it  directly.  There  are  some  who 
feel  that  this  legislation  does  not  go  far 
enough.  They  argue  that  the  urgency  of 
energy  development  requires  a  stronger, 
more  centralized  Federal  authority  than 
that  contained  in  this  bill. 

On  the  other  hand,  some  feel  the  leg- 
islation reported  by  the  committee  al- 
ready goes  too  far — that  too  much  em- 
phasis has  been  put  on  expediting  energy 
development  and  too  little  attention  has 
been  paid  to  the  role  of  the  States  and 
environmental  concerns. 

In  my  view,  the  Energy  Committee 
has  struck  a  good  balance  among  the 
concerns  of  all  parties  involved.  In  the 
interest  of  our  common  goal  of  energy 
independence,  it  is  my  hope  that  we  not 
jeopardize  this  balance  by  adopting 
amendments  that  overreach  that  pur- 
pose. I  know  that  all  Senators  have  care- 
fully studied  the  matter,  and  I  am  sure 
that  this  debate  will  be  productive. 

I  yield  to  the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  will  yield  for  a  brief  comment, 
he    has    made    a    good,    comprehensive 


statement.  I  suppose  it  would  be  well  to 
say  at  this  point  that  10  years  ago,  when 
we  were  buying  Arab  oil  for  $1  or  $1.50 
a  barrel  and  raising  import  quotas  to 
allow  it  to  come  in.  it  had  an  enormous 
effect  on  the  oil  and  gas  industry  in  this 
country.  Rigs  were  stacked,  production 
was  inhibited,  and  I  think  we  are  pay- 
ing the  price  for  that  now. 

In  connection  with  the  majority  lead- 
er's remarks  on  the  Energy  Mobilization 
Board,  I  think  we  must  take  appropriate 
steps.  I  tliink  the  Energy  Mobilization 
Board  is  simply  the  first  step.  We  are 
probably  going  to  have  to  address  our- 
selves to  the  fact  that  we  may  be  cur- 
rently retaining  some  unreasonably  rigid 
and  perhaps  too  harsh  environmental 
protection  standards  that  are  going  to 
cost  us  in  terms  of  energy  development 
and  economic  growth. 

I  know  the  Senator  from  West  Virginia 
represents  a  State  with  great  energy- 
producing  potential,  not  only  in  the  field 
of  coal,  but  oil  and  natural  gas  as  well. 
I  hope  he  will  give  consideration  to  the 
fact  that  sometimes  our  environmental 
protection  efforts  may  have  gone  a  little 
bit  to  far.  and  that  if  we  are  going  to 
sustain  economic  growth  and  energy  pro- 
duction in  this  country,  we  are  going  at 
some  time  to  have  to  reexamine  some  of 
those  environmental  protection  meas- 
lu-es. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  his  statement.  I  agree  that 
we  need  a  balanced  approach.  We  need 
to  recognize  that  this  country  has  a  very 
.serious  energy  problem  that  could  be- 
come a  crisis  overnight,  brought  on  per- 
haps by  some  international  emergency. 
It  is  absolutely  imperative  that  we  walk 
the  middle  course. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Chair 
recognizes  the  Senator  frpm  Missouri 
I  Mr.  Eagleton). 


RUSSIAN  TROOPS  IN  CUBA 

Mr.  EAGLETON.  Mr.  President,  for 
the  next  half -hour  or  so  it  is  my  antici- 
pation that  several  Members  of  the  Sen- 
ate will  wish  to  address  themselves  to 
the  question  of  the  Russian  troops  in 
Cuba.  I  have  some  remarks  thereon,  but 
I  am  going  to  defer  mine  at  this  time  be- 
cause we  have  with  us  the  distinguished 
second-ranking  majority  member  of  tlie 
Foreign  Relations  Committee:  he  has 
another  obligation  which  begins 
promptly  at  10  o'clock,  and  I  yield  such 
time  as  he  may  require  on  this  subject 
to  the  Senator  from  Rhode  Island  iMr. 
Pell). 

Mr.  PELL.  Mr.  President,  I  thank  my 
friend  from  Missouri,  and  congratu- 
late him  on  taking  the  leadership  in  ar- 
ticulating some  of  our  thoughts  about 
the  Soviet  brigade  issue. 

A    SENSIBLE    SOLtTTION    TO    THE    SOVIET    BRIDACE 
ISSUE 

Mr.  President,  the  night  before  last 
President  Carter  spoke  to  the  Nation 
about  what  he  has  achieved  and  what 
he  plans  to  do  in  connection  with  the 
problem  that  has  arisen  over  the  pres- 
ence of  Soviet  troops  in  Cuba.  In  my  own 


view,  the  combination  of  the  assurances 
received  from  the  Soviets  and  the  spe- 
cific measures  that  the  United  States 
will  undertake  unilaterally  represent  a 
measured,  but  firm,  response  to  a  de- 
velopment that  has  generated  contro- 
versy and  tension  far  out  of  proportion 
to  the  problem  involved. 

In  my  view,  the  President  has  put  the 
question  of  the  Soviet  brigade  in  its 
proper  perspective  and  has  outlined  a 
response  that  is  appropriate  for  the  situ- 
ation. The  presence  of  a  small  Soviet 
unit  in  Cuba  with  no  capability  to  wage 
combat  anywhere  but  on  the  island  of 
Cuba  is  not  the  same  thing  as  the  em- 
placement of  missiles  that  perpetrated 
the  genuine  Cuban  crisis  of  1962.  Presi- 
dent Carter  fully  realized  that  and  acted 
accordingly. 

On  September  12.  I  outlined  my  views 
on  what  would  be  an  acceptable  solution 
to  the  brigade  issue.  I  said  at  that  time 
that  it  must  be  clear  "(a)  that  Soviet 
forces  in  Cuba  will  not  be  given  a  capa- 
bility to  threaten  directly  either  the 
United  States  or  any  other  nation  in  the 
hemisphere,  and  (b)  that  Soviet  forces 
in  Cuba  are  not  designed  in  any  way  to 
support  Cuban  military  adventurism  in 
Latin  America.  If  these  tests  are  met,  we 
should  not.  in  my  view,  be  concerned 
about  whether  some  Soviet  presence  in 
Cuba  continues."  I  believe  that  the  So- 
viet assurances,  together  with  the  other 
actions  announced  by  the  President  last 
night,  meet  these  tests:  and  I  therefore 
support  the  President's  handling  of  this 
matter,  and  join  the  President  in  hoping 
that  the  whole  business  about  the  2.500- 
man  Russian  brigade,  a  unit  that  has 
been  in  Cuba  for  more  than  15  years,  will 
fade  into  the  global  and  national  insig- 
nificance it  deserves  when  compared 
with  the  SALT  treaty.  As  one  of  our  col- 
leagues has  said,  perhaps  a  little  lightly, 
if  that  brigade  came  to  Miami  it  might 
be  lost  in  the  traffic  there.  I  do  believe 
we  have  blown  this  whole  thing  so  far 
out  of  proportion  that  we  have  lost  sight 
of  the  real  issue  here,  which  is  whether 
we  should  get  on  with  our  discussions 
and  ratify  the  SALT  n  treaty.  So  I  hope 
and  urge  that  the  Senate  will  now  get  on 
with  the  business  at  hand  concerning 
SALT  n.  We  owe  it  to  our  constituents 
and  to  the  cause  of  peace  to  face  up  to 
deciding  whether  the  SALT  II  package 
is  in  our  national  interest.  Whether  or 
not  SALT  II  is  approved,  it  must  no 
longer  be  held  hostage  to  the  brigade 
issue.  The  time  has  come  for  the  ones 
who  oppose  the  treaty  to  stop  hiding  be- 
hind a  handful  of  sea-l(x;ked  Soviet 
soldiers. 

I  hope  and  trust  that  we  can  now  get 
this  issue  back  into  focus,  recognizing 
that  for  more  than  17  years  these  men 
have  been  there.  Maybe  they  have  been 
different  men,  replacing  one  another. 
Undoubtedly  they  have,  or  they  would 
all  have  long  gray  beards  by  now.  Per- 
haps they  have  different  weapons  and 
different  uniforms,  but  a  unit  has  been 
there,  no  matter  whether  it  is  called  a 
training  unit  or  a  combat  unit. 

I  hope,  once  again,  we  can  now  get 
on    to   the    serious    business    at    hand. 


27114 


CONGRESSIONAL  RECORD  —  SENATE 


October  3,  1979 


October  3,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


27115 


27114 


CONGRESSIONAL  RECORD  —  SENATE 


October  3,  1979 


which   is   decidinc;    whether   we  should 
have    a    SALT    treaty.    The    SALT    II 
treaty  may  not  be  the  greatest  thing  in 
the  world,  but  it  is  not  the  bogey  bear 
its  opponents  make  it  out  to  be.  Nor  is 
it  the  panacea  that  many  of  its  support- 
ers say.  But  it  is  a  good,  useful  step  on 
the  road  toward  the  point  where  we  want 
to  go;  it  is  a  small  but  useful  step  in 
the  right  direction  as  the  Joint  Chiefs 
of  Staff  said.  I  hope  we  get  on  with  It 
as  quickly  as  we  can. 
Mr.  TOWER.  Will  the  Senator  yield' 
Mr.  PELL.  Yes.  I  yield. 
Mr.  TOWER.  The  Senator  has  made 
the  obsei-vation  that  this  combat  brigade 
has  been  there  for  more  than  15  years 
What  intelligence  do  we  have  that  indi- 
cates that  it  has  been  there  more  than 
15     years,     constituted     as     a     combat 
brigade?  I  was  not  aware  that  there  was 
certain  intellitience  that  we  could  believe 
with  high  confidence  that  it  had  been 
there  for  15  years,  constituted  as  it  is 
now.  as  a  combat  brigade. 

Mr.  PELL.  As  I  mentioned  in  my  re- 
marks, it  could  be  called  either  a  combat 
unit  or  a  training  unit.  But  as  to  the 
quantity  of  men  in  the  brigade,  we  have 
known  that  there  are  around  3.000  people 
there.  There  were  20.000. 

Mr.  TOWER  But  the  question  was: 
Has  it  been  constituted  into  a  combat 
brigade  in  its  present  configuration  for 
15  years? 

Mr.  PELL.  That  I  do  not  know. 
Mr.  TOWER.  Then  I  do  not  think  we 
can  make  the  assertion  that  it  has  been. 
Mr.  PELL.  Presumably,  if  it  is  a  train- 
ing brigade,  it  is  also  a  combat  brigade. 
Whether  the  Senator  is  wearing  a  blue 
suit  or  a  brown  suit,  he  is  still  my  good 
friend,  John  Tower. 

Mr.  TOWER.  Well.  I  do  not  wear 
brown.  But  getting  back  to  the  question, 
the  question  is  not  whether  the  Soviets 
have  been  present  in  Cuba  for  15  years. 
We  know  that  they  have  been.  How  long 
have  they  been  constitued  into  an  inde- 
pendent combat  brigade?  Not  there  for 
training  purposes;  that  is  something  that 
we  know  with  high  confidence.  In  fact, 
we  suspended  our  aerial  surveillance,  our 
SR-71  flights,  for  2':-  years.  Is  it  not  pos- 
sible that  they  could  have  been  consti- 
tuted into  a  combat  brigade  in  that 
period  of  time? 

Mr.  PELL  I  think  they  could  have  been 
constituted  years  ago  as  a  training  or  a 
combat  brigade.  They  are  trained, 
equipped  if  they  want  to  be  used  for 
training.  I  am  not  quite  .sure  what  pow- 
erful effect  a  unit  of  2.500  men  would 
have  in  combat,  but  they  could  be  used 
either  way.  They  could  have  been  15 
years  ago. 

We  should  think  back  to  1962.  when 
there  were  20.000  men  there  and  after 
they  withdrew  the  missiles,  they  lowered 
it  to  5.000.  It  has  been  pretty  steady  ever 
since. 

Mr.  TOWER  Is  it  not  a  fact  that  2'  . 
years  ago.  we  had  no  intelligence  that 
led  us  to  the  conclusion  that  there  was 
indeed  a  combat  brigade  constituted  as 
such,  a  Soviet  combat  brigade,  in  Cuba? 
Mr.  PELL.  My  own  belief,  from  the 
briefings  I  have  had.  is  that  if  we  had 
decided  we  wanted,  for  one  reason  or 
another,  to  draw  that  conclusion  2  years 


ago  or  12  years  ago.  we  could  have.  As 
I  said  earlier.  I  take  it  for  granted  that 
the  Senator  does  not  wear  a  brown  suit. 
I  often  do.  I  am  the  same  man  whether 
I  wear  a  blue  suit  or  a  brown  suit. 
Whether  you  call  it  a  combat  brigade 
or  a  training  unit.  It  is  the  same. 

Mr.  TOWER.  I  do  not  think  it  Is  the 
same,  because  the  intelligence  Is  that  it 
is  a  combat  brigade,  organized  as  a 
combat  brigade,  equipped  as  a  combat 
brigade.  It  is  not  a  training  brigade. 
It  is  not  there  for  the  purpose  of  train- 
ing Cuban  troops.  It  could  be  there  for 
the  purpose  of  giving  a  Russian  combat 
brigade  some  exercise  in  climatic  or 
envlronvental  conditions  of  that  sort. 

Too,  the  Senator  makes  another  In- 
teresting a.ssertion.  That  is  that  this 
brigade  could  not  constitute  any  threat 
to  any  other  Central  American  country. 
Mr.  PELL.  I  did  not  say  that,  I  said 
to  the  United  States.  It  might  get  lost 
in  the  traffic  in  Miami. 

Mr.  TOWER.  Certainly,  they  are  not 
going  to  invade  Miami.  I  do  not  think 
anybody  gives  any  reasonable  thought 
to  that.  But.  given  the  most  rudimentary 
environment  or  any  kind  of  air  or  sea- 
lift.  Is  it  not  possible  they  could  have 
been  inserted  Into  other  areas? 

Mr.  PELL.  Certainly,  the  way  we  often 
want  to  insert  our  Marines  and  often 
have.  I  hope  they  would  not. 

Mr.  TOWER.  The  Senator  mentions 
our  Marines.  With  regard  to  our  Marines, 
the  fact  is  that  our  sealift  and  airlift  has 
diminished  over  the  years,  as  the  Soviet 
air  and  sealift  have  been  vastly  en- 
hanced. General  Meyer  made  the  state- 
ment in  this  morning's  Washington  Post 
that  we  do  not  have  the  lift  capability 
to  deploy  a  rapid  combat  force,  as  it  is 
suggested  that  we  would  use  In  a  con- 
tingency situation. 

Mr.  PELL.  That  could  be.  but  I  thought 
we  had  the  ability  to  deploy  a  large  num- 
ber, many  times  2.500  men.  to  NATO  and 
have  done  that  in  exercises. 

Mr.  TOWER.  The  next  crisis  may  not 
occur  in  NATO.  Obviously,  we  have  a  lot 
of  prepositioned  equipment  in  Western 
Europe.  We  could  logistically  support 
activities  there,  but  even  there,  rein- 
forcement becomes  a  problem  because  of 
a  lack  of  sea  and  airlift  capability,  cer- 
tainly a  lack  of  rapid  resupply  capabil- 
ity. 

In  terms  of  this  combat  brigade  that 
is  in  Cuba,  does  the  Senator  from  Rhode 
Island  think  that  any  Central  American 
army  would  be  a  match  for  this  brigade, 
given  the  sealift  capability  to  get  them 
to  Central  America? 

Mr.  PELL.  I  do  not  think  any  Central 
American  army  probably  would.  But  I 
think  even  a  smaller  unit  might  be  a 
real  threat  to  most  of  those  armies 
there,  if  the  Soviets  could  get  there. 

Mr.  TOWER.  Do  we  not  consider  any- 
thing that  constitutes  a  threat  to  the 
western  hemisphere  or  to  the  political 
stability  or  the  territorial  integrity  of 
nations  in  the  western  hemisphere  to  be 
a  threat  to  the  United  States? 

Mr.  PELL  It  is  an  unpleasant  fact.  It 
is  far  less  of  a  threat  than  it  was  15 
.years  ago.  Certainly,  it  is  a  disagreeable 
business  and  we  wish  that  Russians  were 
not  in  Cuba  at  all.  But  they  are  there  and 


they  have  a  presence,  but  not  a  signifi- 
cant one. 

My  point  is  that  the  presence  has  not 
really  changed  in  these  years.  It  would 
be  nice  if  we  could  push  them  all  out. 
but  that  does  not  seem  in  the  cards  for 
the  moment. 

Mr.  TOWER.  Does  the  Senator  from 
Rhode  Island  feel  that  anything  has 
really  changed  over  the  past  month?  Has 
there  been  any  movement  by  the  Soviet 
Union? 

Mr.  PELL.  No,  it  is  my  understanding 
that  things  have  remained  pretty  much 
the  same  over  the  last  month  and  over 
the  last  15  years. 

Mr.  TOWER.  Therefore,  everything 
that  Is  being  done  in  response  to  the 
Soviet  presence  in  Cuba  is  being  done  by 
us.  Nothing  is  being  done  by  the  Rus- 
sians. 

Is  it  not  true  in  that  case,  then,  that 
President  Carter  once  said  the  status  quo 
is  unacceptable,  but  changed  his  mind 
and  decided  Tuesday  night  that  it  is 
acceptable?  Does  that  not  represent  a 
change  in  the  administration's  thinking? 
Mr.  PELL.  That  is  a  conclusion  the 
Senator  can  draw.  That  Is  his  own  con- 
clusion, not  mine.  I  let  my  remarks  stand 
as  they  do. 

Mr.  TOWER.  Does  the  Senator  from 
Rhode  Island  think  it  Is  a  little  bit  super- 
fluous to  establish  a  headquarters  In  Key 
West  when  we  already  have  a  sea 
frontier  command  in  Puerto  Rico? 

Mr.  PELL.  I  think  it  gives  some  re- 
sponse to  the  American  desire  to  exhibit 
our  macho,  somewhat  like  we  did  with 
that  vessel,  the  Mayaguez.  in  Southeast 
Asia,  where  we  lost  more  lives  taking  it 
than  we  saved.  Also.  I  think  that  we  have 
some  5.000  troops  at  Guantanamo.  I 
made  the  suggestion  at  one  point  that 
perhaps  we  ought  to  land  an  additional 
2.500  troops  at  Guantanamo  in  order  to 
give  them  tit  for  tat. 

I  think  these  actions  are  designed  to 
bolster  the  desire  to  show  the  American 
macho.  I  think  this  desire  is  perhaps 
more  prominent  in  the  U.S.  Senate  than 
it  is  in  the  United  States.  Nevertheless, 
the  SALT  treaty  has  to  pass  the  U.S. 
Senate. 

Mr.  TOWER.  Does  the  Senator  think 
it  is  going  to  impress  anyone  when  we 
land  Marines  at  Guantanamo,  supported 
by  10  A-4's,  which  is  obviously  an  ob- 
solete airplane  and  no  match  for  the 
Soviet  Mig  jets  now  confronting  them? 
Mr.  EAGLETON.  Mr.  President,  how 
much  time  do  I  have  remaining  of  my 
15  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  2  minutes 
remaining. 

Mr.  EAGLETON.  I  should  like  to  re- 
serve the  remainder  of  my  time,  since 
I  have  not  spoken  in  any  of  it  myself. 

Mr.  TOWER.  Mr.  President,  I  am  sorry 
I  have  intruded  on  the  time  of  the  Sena- 
tor from  Missouri.  I  shall  see  if  I  can 
intrude  on  somebody  else's  time  later. 

Mr.  EAGLETON.  Mr.  President.  I  yield 
to  the  Senator  from  Rhode  Island  (Mr. 
Chafee»  and  I  shall  see  if  I  can  get  some 
more  from  somebody  else. 

Mr.  CHAFEE.  Mr.  President,  I  should 
like  to  say  about  this  whole  fuss  over 
the  Soviet  troops  in  Cuba  that  it  is  en- 
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tirely  unwarranted,  in  my  judgment.  We 
are  the  land  of  the  free  and  the  home  of 
the  brave  and  we  are  shivering  in  our 
boots  because  there  are  2,000  to  3,000 
Russian  combat  troops  in  Cuba  who  have 
been  there  for — is  it  2  years  or  17  years? 
What  kind  of  threat  do  they  present  to 
the  United  States,  Mr.  President?  It 
seems  to  me  that  this  is  an  entirely  im- 
fortunate  diversion. 

Let  me  say  that  I  think  the  adminis- 
tration shares  in  the  blame.  I  think  the 
administration  has  not  handled  it  well. 
I  think  the  administration  erred,  to  come 
forward  with  a  statement  that  the  status 
quo  is  completely  unacceptable — and 
then,  of  course,  it  is  acceptable.  The 
changes  made  as  a  result  of  the  state- 
ments made  in  the  President's  speech 
the  other  night  were  rather  minor,  if 
they  achieved  even  that  dignified  status. 

The  real  point  is  that  the  fuss  should 
never  have  arisen.  These  troops  present 
no  threat  to  us.  What  are  they  going  to 
do,  swim  to  Florida,  are  they,  and  attack 
us  up  the  beach  with  their  fins?  Of 
course  not. 

The  ironic  thing,  it  seems  to  me,  Mr. 
President,  about  this  whole  affair  is  as 
follows:  There  is  a  tremendous  fuss  be- 
cause there  are  2.000  or  3,000  Soviet  com- 
bat troops  which  have  no  way  of  going 
anywhere.  They  have  no  sealift.  They 
have  no  airlift. 

But  people  say  that  if  they  are  only 
there  to  train  troops,  to  train  Cubans,  it 
is  perfectly  all  right  if  they  are  there  to 
train  the  Cubans  to  go  and  attack  people 
all  over,  wherever  they  might  be.  That  is 
satisfactory.  But  if  they  are  combat 
troops,  that  Is  bad. 

It  is  clearly  recognized,  Mr.  President, 
no  matter  whose  statistics  we  take,  that 
they  have  been  there  a  long  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  PRESIDING  OFFICER  ( Mr.  Hef- 
LiN ) .  Under  the  previous  order,  the  Sen- 
ator from  Michigan  <Mr.  Riegle)  is  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.  CHAFEE.  Will  the  Senator  yield 
me  3  minutes? 

Mr.  RIEGLE.  I  am  delighted  to  yield 
3  minutes  to  the  Senator. 

Mr.  CHAFEE.  I  thank  the  Senator  very 
much. 

Mr.  President,  let  us  look  at  what  the 
United  States  has  around  the  world. 

We  have  about  4.500  uniformed  mili- 
tary personnel  in  Turkey.  Then,  of 
course,  we  have  the  2.000  uniformed  mili- 
tary personnel  in  Guantanamo  Bay.  by 
right,  by  treaty,  for  many  years. 

But  the  point,  it  seems  to  me,  Mr. 
President,  is  that  we  are  getting  diverted 
from  the  main  object.  I  mean,  what  prin- 
cipally concerns  this  Nation  is  the  SALT 
treaty. 

Now,  there  are  some  against  it  and 
some  for  it.  But,  certainly,  it  ought  to  be 
debated— that  is  the  big  league,  SALT. 

Let  us  not  get  diverted  from  talking 
about  what  is  important  to  this  Nation, 
for  the  future  of  the  country,  for  the  fu- 
ture of  our  children  and  grandchildren, 
by  some  2.000  or  3.000  Soviet  troops. 

Mr.  President,  when  we  look  at  a  pic- 
ture from  the  air,  how  do  we  tell  combat 
troops  from  training  troops? 

That  must  be  one  of  the  most  skillful 


things  undertaken  by  our  intelligence  in 
many  years. 

So  they  have  40  tanks.  They  are  not 
amphibious.  They  cannot  crawl  all  the 
way  to  Florida. 

Mr.  President,  I  just  hope  we  can 
put  this  Into  perspective. 

I  do  not  think  the  President  has  come 
out  of  this  very  well.  But  that  Is  neither 
here  nor  there.  The  point  Is.  they  are  no 
threat  to  the  country.  They  have  been 
there  for  years.  Let  us  get  back  concen- 
trating on  what  counts. 

I  thank  the  Senator  very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  assume 
that  only  the  time  the  Senator  from 
Rhode  Island  actually  consumed  will  be 
taken  from  my  time. 

I  now  yield  2  minutes  to  the  Senator 
from  Nebraska. 

Mr.  ZORINSKY.  I  thank  the  Senator 
from  Michigan. 

SOVIET   TROOPS    IN    CUBA 

Mr.  President,  if  I  were  a  cynic  I  would 
stand  before  the  Senate  today  and  note 
the  groudswell  of  concern  from  the 
four  corners  of  the  Earth  about  2.000 
to     3,000     Soviet     soldiers     in     Cuba. 

I  would,  for  example,  highlight  the 
cry  for  help  emanating  from  Mexico 
City,  Tokyo,  New  Delhi,  Ankara,  and 
London.  The  message,  I  would  announce. 
Is  the  same  for  all  quarters — "Save  us 
from  those  Soviet  troops  stationed  In 
Cuba." 

But.  Mr.  President,  being  a  realist,  I 
have  to  recognize  the  situation  as  it 
exists.  Instead  of  concern  there  is  disin- 
terest, and  Instead  of  a  cry  for  help 
there  Is  a  plea  for  sanity.  And  the  mes- 
sage is  that  the  rest  of  the  world  greets 
this  episode  with  boredom,  if  not  dismay. 
Indeed,  once  you  get  beyond  the  beltway 
you  find  Americans  scratching  their 
heads  and  wondering  why  they  are  sup- 
posed to  be  concerned.  Americans  have 
pride  in  their  country  and  confidence  In 
its  military  establishment.  After  4  weeks, 
they  are  still  waiting  for  those  who  have 
nurtured  this  crisis  to  explain  what  It 
Is  they  have  to  fear. 

With  no  plausible  explanation  at  their 
fingeitlps,  the  crisis -mongers  have 
turned  to  the  SALT  II  treaty  and  en- 
deavored to  join  the  two.  It  is  as  though 
we  should  bestow  our  acceptance  of  SALT 
upon  the  Soviets  in  return  for  their  with- 
drawal from  Cuba.  I,  for  one,  am  unwill- 
ing to  hinge  my  support  for  the  SALT 

II  treaty  on  this  kind  of  flimsy  If  not 
Irrelevant,  condition.  While  some  may 
perceive  such  a  trade  as  adequate  pro- 
tection of  American  strategic  Interests, 
I  do  not.  If  SALT  protects  the  U.S.  stra- 
tegically, then  It  should  be  accepted.  If 
the  treaty  is  adverse  to  our  interests,  then 
it  must  be  rejected  regardless  of  what  the 
Soviets  do  In  Cuba  or  anywhere  else  for 
that  matter. 

Mr.  President,  I  do  not  wish  to  belabor 
the  matter  further.  The  long  and  short 
of  It  is  that,  yes.  for  the  last  several  weeks 
"Chicken  Little"  has  been  lose  in  Wash- 
ington but  no,  the  sky  Is  not  falling.  It 
Is  time  now  to  confront  reality .  The  real- 
ity Is  that  the  Senate  is  constitutionally 
charged  with  passing  judgment  on  an 
agreement  to  limit  nuclear  arms,  and 


2.000  to  3,000  Soviet  troops  do  not  exempt 
the  Senate  from  making  this  difficult  de- 
clslmi.  The  American  people  deserve  to 
hear  a  public  debate  mi  ttie  merits  and 
demerits  of  the  SALT  II  treaty,  and  to 
receive  the  decision  of  Its  elected  officials. 
That  Is  what  they  pay  us  for.  So  let 
us  get  on  with  It. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Nebraska. 

Does  the  Senator  from  California  seek 
time? 

Mr.  CRANSTON.  Four  minutes. 

Mr.  RIEGLE.  I  yield  4  minutes  to  the 
Senator. 

Mr.  CRANSTON.  I  thank  the  Senator. 

Mr.  President,  over  the  past  few  weeks, 
we  in  the  Senate  have  learned  that  the 
Soviet  military  personnel  in  Cuba  have 
been  there  for  some  time  and  that  they 
do  not  constitute  a  direct  military  threat 
to  the  United  States. 

Indeed,  the  United  States  has  over- 
whelming military  power  m  the  Carib- 
bean, Including  a  permanent  military  in- 
stallation on  Cuba  Itself — one  which  has 
served  as  the  training  ground  for  the 
United  States  naval  fleet  of  the  Atlantic 
since  1943. 

If  anything,  the  Cuban  or  Soviet  mili- 
tary threat  to  the  United  States  in  the 
Western  Hemisphere  has  greatly  de- 
creased since  the  1960s  when  tens  of 
thousands  of  Soviet  troops  were  based  In 
Cuba  and  military  equipment  was  being 
shipped  there  In  Increasing  numbers. 

In  sharp  contrast  to  this  relatively  In- 
significant current  threat  Is  the  steady 
rise  in  the  deadly  power  of  the  Soviet 
and  United  States  nuclear  arsenals  since 
the  1960's.  Even  the  SALT  I  agreement 
proved  hardly  more  than  a  minor  Irri- 
tant to  the  crushing  momentum  of  ad- 
vanced nuclear  weapons  technology 
which  allows  each  side  to  add  new  war- 
heads virtually  dally  even  within  arms 
control  limits.  This  is  the  threat  with 
which  we  must  concern  ourselves  today. 
This  Is  the  legacy  we  must  not  leave  to 
our  children. 

I  challenge  any  Senator  to  demon- 
strate to  the  Senate  and  to  the  American 
people  how  he  or  she  can  better  protect 
U.S.  national  security  in  the  face  of  this 
ever-growing  threat  by  rejecting  the 
SALT  n  treaty  in  response  to  the  non- 
threat  posed  by  a  minlscule  conventional 
military  capability  based  in  Cuba  with 
neither  the  airlift  or  the  sealift  to  bring 
it  to  our  shores. 

I  challenge  any  Senator  to  specify 
what  he  or  she  would  be  willing  to  give 
up  or  to  pay  in  order  to  force  the  dis- 
persal of  Russian  troops  or  the  dis- 
mantling of  Russian  tanks  in  Cuba. 

Should  we  give  up  Guantanamo  Bay? 
If  so,  where  will  you  have  the  Atlantic 
Fleet  train?  Will  you  recommend  that 
the  United  States  abandon  the  Western 
Euopean  based  nuclear  weapon  moderni- 
zation program  which  directly  threatens 
the  Soviet  Union? 

On  the  other  hand,  should  we  invade 
Cuba  to  oust  the  Soviet  troops?  Should 
we  put  a  blockade  around  Cuba?  Should 
the  United  States  threaten  nuclear  retal- 
iation? 

I  have  not  heard  anyone  make  these 
suggestions,  which  clearly  lack  great  wis- 
dom. But,  I  have  not  heard  other  sugges- 
tions that  might  be  any  wiser  as  to  what 
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we  should  be  doing  to  force  those  troops 
to  be  removed. 

Let  us  set  aside  false  hopes  of  coercion 
and  the  emotion  and  illogic  of  false  link- 
age. Let  us  take  the  hard,  practical 
steps  available  to  us  today  to  meet  the 
real  threats  we  face  from  the  Soviet  Un- 
ion. 

First,  let  us  support  the  restrained  and 
reasonable  demonstration  of  our  exist- 
ing strengths  and  interests  in  the  Carib- 
bean which  President  Carter  has  pro- 
posed. Second,  let  us  move  ahead  with 
favorable  consideration  of  the  SALT  II 
Treaty — for  it  is  the  only  direct  way  I 
know  of  by  which  the  United  States  can 
lessen  the  strategic  nuclear  threat  of  the 
near  future. 

For  example,  it  is  the  only  way  I  know 
of  to  keep  the  Soviet  Union  from  putting 
more  tlian  10  warheads  on  its  one  new 
type  of  ICBM; 

Keep  the  Soviet  Union  from  putting  up 
30  warheads  on  its  heavy  ICBM's  inster 
of  only  10; 

Limit  the  Soviet  Union  to  2.250  strate- 
gic weapons  systems  when  it  could  easilv 
produce  3.000  by  1985:  and 

Achieve  force  reductions,  though 
small,  instead  of  increases  in  Soviet  stra- 
tegic forces. 

These  are  the  specific  opportunities 
open  to  the  Senate,  open  to  the  country, 
open  to  mankind.  And  any  Senator  who 
believes  that  the  United  States  can  bet- 
ter protect  its  national  .security  interests 
without  them  bears  a  heavy  burden  to 
recommend  specific  achievable  alterna- 
tives. 

I  think  it  appropriate  to  note  what  His 
Holiness  John  Paul  II  .said  yesterday  in 
our  country.  He  stated ; 

We  are  troubled  also  by  reports  of  the  de- 
velopment of  weaponry  e.\ceeding  In  qualltv 
and  size  the  means  of  war  and  destruction 
ever  known  before  In  this  field  also  we  ap- 
plaud the  decisions  and  agreements  aimed 
at  reducing  the  arms  race.  Nevertheless,  the 
life  of  humanity  today  is  seriously  endan- 
gered by  the  threat  of  destruction  and  by 
the  risk  arising  even  from  accepting  certain 
•tranquillzlng"  reports 

Finally.  I  would  like  to  sav  a  word 
about  the  President  of  the  United  States. 

I  think  it  would  be  wi.se  to  grant  that 
a  mistake  was  made  in  making  the  state- 
ment about  the  status  quo  not  being  ac- 
ceptable. That  was  stated  first  bv  the 
Secretary  of  State.  It  was  restated  bv  the 
President  of  the  United  States.  Nonethe- 
less. I  think  a  ca.se  can  be  made  that  the 
status  quo  has  been  changed  bv  our  ac- 
tions. 

When  we  change  the  status  quo.  it  m- 
volves  a  change  in  the  military  .situation, 
in  the  matters  relevant  to  this  di.scu.ssion. 
and  that  has  been  changed  bv  steps  the 
President  announced  he  will  take  in  the 
Caribbean. 

Finally.  I  note  that  it  is  frequently  said 
that  a  le.ider  of  a  nation  in  times  of  po- 
litical difficulties  may  often  seek  a  for- 
eign diversion  and  -seek  to  show  great 
strength,  great  manliness,  great  "ma- 
cho." in  order  to  retrieve  his  political  sit- 
uation. I  saspect  that  the  President  re- 
ceived some  political  advice  to  do  just 
that  m  this  situation.  I  respect  him  tre- 
mendously for  putting  his  country  first 
m  the  light  of  his  judgments.  I  respect 
him  for  resisting  that  advice  or  that 
temptation  and  putting    first  what  he 


deems  to  be  the  national  security  inter- 
e.sts  of  our  country,  by  taking  the  very 
restrained  and  very  moderate  but  none- 
theless effective  steps  that  he  took  in  re- 
lation to  this  situation. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CRANSTON.  I  do  not  have  any 
time  remaining. 

Mr.  TOWER.  Will  the  Senator  yield 
some  time? 

Mr.  RIEGLE  The  Senator  spoke  for  15 
minutes  earlier  today. 
Mr.  TOWER.  Only  5  minutes. 
Mr.     RIEGLE.     It    .seemed    like     15. 
I  Laughter.  1 

If  I  could  finish  with  the  Senators  with 
whom  we  have  made  arrangements  to 
speak  and  if  we  have  time  remaining.  I 
would  be  happy  to  yield. 

Mr.  TOWER.  I  hope  some  of  them  will 
stick  around. 

Mr.  RIEGLE.  I  yield  to  the  Senator 
from  Michigan. 

Mr.  LEVIN.  Mr.  President.  I  have  been 
listening  very  carefully  for  the  past  sev- 
eral weeks  as  my  colleagues  have  debated 
when  and  whether  we  ought  to  begin 
consideration  of  SALT  II.  That  debate 
has  been  helpful  but  I  do  not  believe  it 
should  deter  us  further.  There  is.  we  are 
told,  a  time  and  a  place  for  every  pur- 
pose. This  Nation's  purpose  is  peace.  The 
Constitution  teaches  that  the  Senate  is 
the  place  to  discuss  it.  And  I  rise  to  join 
my  colleagues  in  saying  that  the  time  for 
the  Senate  to  discuss  it  is  now. 

Some  disagree  with  that  judgment. 
They  point,  for  example,  to  the  Soviet 
brigade  in  Cuba  and  say  that  until  it  is 
removed,  debate  and  decision  should  be 
delayed.  They  seek  to  link  our  delibera- 
tions to  factors  unrelated  to  the  purposes 
of  the  treaty  itself. 

I  fail  to  understand  the  logic  of  this 
hnkage. 

If  the  treaty  is  a  gift  to  the  Russians. 
a  present  to  be  withdrawn  if  they  mis- 
behave, then  we  ought  to  reject  it  and 
renounce  it.  But  if  the  treaty  is  a  gift  to 
ourselves,  a  present  whose  value  can  be 
verified,  then  we  should  accept  it  and 
adopt  it. 

For  me,  the  issue  is  clear:  Is  SALT  II 
as  a  strategic  arms  control  agreement,  in 
our  own  national  self-interest?  If  it  is, 
then  why  should  we  deny  ourselves  its 
advantages,  because  the  Cubans  or  So- 
viets seek  to  contest  us  in  areas  not  re- 
lated to  strategic  arms  control?  The 
other  side  of  the  coin  is  equally  true:  If 
it  is  not  in  our  national  self-interest, 
should  Soviet  or  Cuban  restraint  moti- 
vate us  to  adopt  it? 

Those  who  ask  for  an  environment  free 
of  superpower  tension  before  SALT  is 
considered  fail  to  realize  that  SALT  can- 
not produce,  and  should  not  be  asked  to 
produce,  a  world  of  harmony  and  under- 
standing. With  or  without  SALT,  our  re- 
lationship with  the  Soviet  Union  will 
continue  to  be  what  it  is:  A  dehcate 
dance  of  conflict  and  cooperation. 

Assuming  that  SALT  is  in  our  national 
self-interest  and  that  its  conditions  are 
adequately  verifiable,  actions  by  our 
Government  or  the  Soviets  unrelated  to 
the  limits  it  impo.ses.  cannot  reduce  its 
value.  If  the  Soviet  brigade  in  Cuba  is 
a  source  ol  concern— and  I  believe  it  is— 
it  is  of  concern  wliether  we  eacli  have 
10.000  nuclear  warheads  or  whether  we 


each  have  20,000.  But  as  we  face  that 
brigade  and  other  incidents  like  it,  I 
would  prefer  we  do  so  at  the  lower  levels 
of  mutual  annihilation. 

Ratification  or  rejection  of  SALT  will 
not  alter  the  appropriate  available  re- 
sponses to  Soviet  action.  And  Soviet 
action  unrelated  to  strategic  nuclear 
weapons  ought  not  alter  our  decision  to 
ratify  or  reject  SALT. 

Tlie  only  thing  that  should  affect  that 
decision  is  debate  in  this  body  about  the 
nature  of  SALT.  The  Constitution  man- 
dates such  a  debate.  It  requires  that  the 
Senate  give  its  advice  and  consent  to  any 
treaty  before  it  goes  into  effect.  In  the 
past,  this  body  has  discharged  that 
solemn  duty  with  dignity,  with  wisdom, 
and  with  statesmanship.  We  have  put 
aside  partisan  politics  and  regional  dif- 
ferences and  focused  on  our  highest 
duty:  to  serve  the  best  interests  of  this 
Nation.  A  failure  to  consider  SALT  soon 
is  simply  a  way  of  shirking  this  duty- 
it  is  a  way  to  condemn  the  treaty  with- 
out considering  it.  It  is  a  way  this  body 
should  not  take.  It  is  a  way  this  Nation 
should  not  accept. 

We  may,  in  the  end,  reject  this  treaty. 
But  let  us  do  so  because  we  have  ex- 
amined it  and  found  it  wanting  and  not 
because  we  held  it  hostage  and  waited 
for  a  ransom  that  was  unreasonable  to 
expect  and  which  other  nations  refused 
to  pay. 

If  there  is  logic  in  linking  the  presence 
of  a  Soviet  brigade  in  Cuba  to  the  ques- 
tion of  whether  we  should  ratify  SALT, 
then  let  the  logic  of  that  linkage  be  put 
to  test  in  a  debate  on  whether  to  ratify — 
not  in  a  debate  on  wlietlier  to  debate. 

The  time  to  begin  our  examination  is 
upon  us.  I  urge  my  colleagues  to  focus 
on   the  task  that  confronts  us  and  to 
begin  to  judge  the  Strategic  Arms  Limi- 
tation Treaty  as  a  strategic  arms  limit.^- 
tion  document  and  not  as  the  best  or 
only  path  toward  other  desirable  goals. 
Mr.  President,  I  yield  the  remainder  of 
my  time  to  the  Senator  from  Missouri. 
Mr.  EAGLETON.  Mr.  President,  I  take 
that  to  mean  that  the  15  minutes  subse- 
quently to  be  allocated  to  the  Senator 
from  Michigan,  he  desires  to  yield  to  me. 
Mr.  LEVIN  That  is  my  intent. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  has  now  been  transferred. 
Mr.    RIEGLE.    Mr.     President,    how 
much  of  my  15  minutes  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  just 
expired. 

Mr.  EAGLETON.  Mr.  President.  I 
yield  3  minutes  to  the  distinguished  Sen- 
ator from  Maryland  iMr.  Mathiasi  . 

Mr.  MATHIAS.  I  thank  the  distin- 
guished Senator  from  Missouri  for  yield- 
ing me  this  time. 

Mr.  President,  this  morning,  the  edi- 
tors of  the  Sun.  a  great  newspaper  pub- 
lished in  Baltimore,  begin  their  lead  edi- 
torial by  saying: 

This  country's  response  to  the  discovery  of 
a  Soviet  combat  brigade  in  Cuba  Is  a  major 
national  embarrassment  that  reflects  poorly 
on  President  Carter  and  legions  of  Ameri- 
can politician-s  trying  to  exploit  the  Issue 
for  a  variety  of  purposes. 

They  conclude  that  editorial  by  say- 
ing: 

Damage  limitation  was  the  object  of  the 
Presidents    Monday     night    speech,    as    he 
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sought  to  recover  from  self-inflicted  wounds, 
and  It  ought  to  be  the  leading  impulse  In 
the  Senate.  For  once.  President  Carter  was 
right  on  target  when  he  said  the  greatest 
danger  to  U.S.  .security  is  not  a  few  thou- 
sand Soviet  troops  In  Cuba  but  "the  break- 
down of  a  common  effort  to  preserve  the 
peace,  and  the  ultimate  threat  of  a  nuclear 
war." 

Mr.  President,  I  think  there  is  some 
positive  fallout  from  this  whole  unhappy 
situation.  One  of  the  elements  of  posi- 
tive fallout,  it  .seems  to  me.  is  the  Presi- 
dent's proposal  to  increase  the  surveil- 
lance by  United  States  intelligence  forces 
of  the  Caribbean  area.  That  surveillance 
in  recent  years  has  fallen  tempoi'arily 
to  a  dangerously  low  level,  so  the  Presi- 
dent is  right  in  proposing  to  improve  our 
intelligence  capabilities  in  that  area. 

I  think  this  is  a  good  thing,  because, 
if.  as  the  Soviets  and  the  Cubans  in- 
sist, this  is  not  a  combat  brigade,  we  will 
be  able  to  perceive  that  they  are  right 
or  prove  that  they  are  wrong.  Even  if 
they  are  wrong  now.  let  us  hope  that  they 
will  be  right  in  the  future,  and  we  ought 
to  competent  to  be  sure  of  that. 

As  Dr.  Samuel  Johnson,  the  great  mor- 
alist of  the  18th  century,  said: 

Nothing  is  so  conducive  to  a  good  con- 
science as  the  possibility  of  being  observed. 

The  Soviet  Union  and  Cuba  can  be  well 
assured  that  they  will  be  observed  closely 
in  this  matter  in  the  days  and  months 
ahead. 

More  than  that,  I  believe  that  this 
question  has  focused  some  attention  on 
the  economic  needs  of  the  Caribbean.  We 
have  desperately  poor  people  in  the 
Caribbean. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  3  minutes  have 
expired. 

Mr.  EAGLETON.  I  yield  the  Senator  1 
additional  minute. 

Mr.  MATHIAS.  Ihe  President  has 
proposed,  as  part  of  our  program  for 
response  to  the  political  needs  of  the 
Caribbean,  that  we  will  give  some  great- 
er attention  to  the  economic  problems 
of  the  Caribbean  nations. 

This  is  absolutely  necessary  because 
the  Soviet  brigade  is  not  a  military 
threat.  No  one  thinks  it  is  a  military 
threat.  But  it  is  a  political  problem,  not  a 
domestic  partisan  political  problem,  but 
a  political  problem  in  the  sense  that  it 
introduces  concern  and  tension  among 
the  peoples  of  the  Western  Hemisphere. 

If  we  can  help  to  resolve  that  political 
problem  by  political  means,  then  the 
threat  of  that  Soviet  brigade  will  be 
vastly  reduced. 

In  this  connection  I  am  moved  to  ap- 
plaud the  great  speech,  the  moving  speech 
that  was  given  yesterday  by  His  Hoh- 
ness.  Pope  John  Paul  II,  before  the 
United  Nations  in  which  he  referred  to 
human  rights  among  which  he  enumer- 
ated "the  right  to  food,  clothing,  hous- 
ing, sufficient  health  care,  adequate 
working  conditions,  and  a  just  wage  and 
rest  and  leisure."  all  of  these  things 
which  are  denied  to  so  many  of  the  peo- 
ples of  the  Caribbean  nations. 

These  elements  of  life  identified  by  the 
Pope  as  basic  human  rights  are  essential 
ingredients  of  the  solution  to  the  political 
problems  of  the  whole  Caribbean  area. 
When   they   receive   the   attention   the 


Pope  advocates  as  a  matter  of  universal 
human  responsibility,  the  threat  of  the 
brigade  will  recede. 

Mr.  President,  in  conclusion,  I  ask 
unanimous  consent  to  print  in  the 
Record  an  editorial  entitled  "Limiting 
the  Damage"  from  today's  Baltimore 
Sun. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Limiting  the  Damage 

This  country's  response  to  the  discovery 
of  a  Soviet  combat  brigade  in  Cuba  Is  a 
major  national  embarrassment  that  reflects 
poorly  on  President  Carter  and  legions  of 
American  politicians  trying  to  exploit  the 
issue  for  a  variety  of  purposes  If  SALT  II 
falls  victim  to  tlils  Imbroglio,  let  not  the 
White  House  point  an  accusing  finger  at 
opposing  senators.  They  indeed  will  have 
to  answer  for  their  votes  against  the  proc- 
ess of  trying  to  curb  the  nuclear  arms  race 
threatening  mankind.  But  the  Carter  ad- 
ministration will  have  plenty  to  do  Just  to 
atone  for  its  own  ineptitude  and  miscal- 
culation. 

Consider  what  a  spectacle  the  United 
States  has  made  of  itself  on  the  world  stage. 
The  Kremlin  must  be  getting  a  lot  of  quiet 
enjoyment  over  having  faced  down  Mr. 
Carter  by  refusing  to  change  a  status  quo 
that  he  had  declared  "unacceptable."  Leftist 
elements  In  Latin  America  must  be  getting 
ready  to  depict  the  beefing  up  of  U.S.  Carib- 
bean forces  as  a  return  to  Yanqui  imperalism. 
Our  major  allies  must  be  disquieted  by  the 
turmoil  in  Washington  and  the  thought  that 
so  great  an  initiative  as  SALT  could  be  en- 
dangered by  so  peripheral  an  issue. 

The  Soviet-Cuban  military  alliance  is.  of 
course,  a  serious  problem  for  this  country. 
One  need  only  consider  the  u.se  of  Cuban 
troops  in  Africa  or  the  conduct  of  Cuban 
agents  and  diplomats  worldwide  to  appreci- 
ate how  Fidel  Castro  serves  Moscow's  pur- 
poses But  it  hardly  serves  U.S.  interests  to 
respond  by  endangering  top-priority  efforts 
to  limit  nuclear  arms  or  by  offering  a  degree 
of  military  protection  to  Latin  America  that 
may  no  longer  be  appreciated  Despite  some 
military  maneuvers  on  Guantanamo  in  the 
next  few  weeks  and  the  establishment  of  a 
•Permanent.  Fulltime  Caribbean  Joint  Task 
Force  Headquarters"  in  Key  West,  we  suspect 
the  Carter  White  House  would  be  relieved 
to  have  this  whole  sorry  episode  fade  away. 
Unfortunately.  It  will  not  be  so  easy.  Re- 
publicans have  a  certified  issue  for  the  1980 
political  year,  especially  if  Mr.  Carter  is  re- 
nominated. Military  hawks  have  a  new  op- 
portunity to  push  up  defense  .spending  as 
the  administration  bows  to  demands  for  an 
added  aircraft  carrier  and  more  Rapid  De- 
ployment Forces.  And  the  Soviet-Cuban  is- 
sue will  remain  at  the  heart  of  the  SALT  II 
debate — where  It  does  not  belong — until 
some  magical  formula  is  coiicocted  to  permit 
a  few  key  waivering  senators  to  vote  for 
ratification. 

Damage  limitation,  as  Senator  Mat  bias  had 
suggested,  is  the  ta.sk  of  the  moment.  This 
was  the  object  of  the  President's  Monday 
night  speech,  as  he  sought  to  recover  from 
self-inflicted  wounds,  and  it  ought  to  be 
the  leading  Impulse  in  the  Senate.  For  once. 
President  Carter  was  right  on  target  when  he 
said  the  greatest  danger  to  US  security  Is 
not  a  few  thousand  Soviet  troops  in  Cuba 
but  "the  breakdown  of  a  common  effort  to 
preserve  the  peace,  and  the  ultimate  threat 
of  a  nuclear  war." 

Mr.  EAGLETON.  Mr.  President.  I 
thank  my  colleague. 

I  yield  1  minute  to  the  distinguished 
Senator  from  Michigan,  Senator  Riecle. 

Mr.  RIEGLE.  Mr.  President,  like  other 
colleagues  who  have  spoken  this  morn- 
ing, I  am  also  in  general  agreement  with 


the  position  President  Carter  has  taken 
on  the  issue  of  Russian  troops  in  Cuba. 
I  believe  his  response  is  a  reasonable  one. 

I  think  it  is  prudent  and  appropriate  to 
the  situation. 

After  studying  the  information  avail- 
able concerning  the  brigade  of  Soviet 
troops  deployed  in  Cuba,  apparently 
present  there  for  some  several  years,  I 
personally  do  not  feel  that  this  matter 
has  any  significant  bearing  on  the  SALT 

II  consideration. 

I  think  the  SALT  II  treaty  should  be 
considered  on  its  own  merits  as  a  recip- 
rocal formula  for  limiting  the  continuing 
buildup  of  strategic  weapons  by  both 
countries.  The  ultimate  strategic  mean- 
ing of  the  SALT  II  treaty 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question  at  that 
point? 

Mr.  RIEGLE.  When  I  finish  I  will  be 
happy  to  yield. 

The  ultimate  strategic  meaning  of  the 
SALT  II  treaty  is  of  a  scale  and  con- 
sequence, that  attempts  to  link  it  to  the 
Russian  brigade  in  Cuba  is,  in  my  judg- 
ment, nonsense  or  worse. 

The  opponents  of  the  SALT  II  treaty 
have  tried  one  device  after  another  for 
months  now  to  kill  this  treaty.  That  they 
should  repeat  the  same  tactic  with  the 
Russian  brigade  in  Cuba  should  surprise 
no  one.  Anyone  who  finds  comfort  in  ac- 
celerating the  development  and  prolif- 
eration of  nuclear  weapons  really  should 
have  their  head  examined. 

SALT  II  should  be  considered  in  its 
own  right  and  accepted  or  rejected  on 
its  merits. 

Frankly,  the  opponents  of  SALT  II 
have  not  been  successful  thus  far  in  dis- 
crediting the  treaty  on  its  merits.  That 
is  why  we  have  seen  attempts  to  cripple 
it  in  other  ways  with  amendments,  res- 
ervations, side  issues,  and  now  Russian 
troops  in  Cuba,  and  I  am  frank  to  say 
I  expect  other  things.  When  this  partic- 
ular tactic  fails,  I  fully  expect  that  we 
will  see  the  opponents  reach  for  another 
tactic  that  will  be  invented  in  the 
future. 

The  fact  is.  that  America's  vulnerabil- 
ity today  does  not  stem  from  too  few 
nuclear  weapons.  Our  vulnerability  in 
this  country  today  stems  from  inflation, 
the  absence  of  a  national  energy  strat- 
egy, and  the  financial  difficulties  facing 
millions  of  our  citizens  struggling  to  cope 
with  the  rising  cost  of  living  and  reces- 
sion. 

In  the  military  area,  our  deficiences. 
and  we  have  some,  are  also  not  in  the 
areas  of  strategic  weapons. 

I  think  the  best  article  in  today's  paper 
on  that  subject  is  on  the  front  page  of 
the  Washington  Post  where  it  talks 
about  the  fact  that  in  terms  of  our  con- 
ventional militray  capabihties.  we  are 
way  behind,  and  there  is  some  question 
as  to  whether  we  could  even  respond  in 
a  conventional  manner  to  a  threat  if  we 
had  to.  Those  are  the  kinds  of  issues  we 
should  be  talking  about. 

But  in  terms  of  weapons  systems,  I 
have  here  a  sheet  prepared  by  the  De- 
partment of  Defense  which  I  wish  to 
print  in  the  Record,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  in  the 
Record  as  follows: 
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Mr.  RIEGLE.  Mr.  President,  this  sheet 
shows  all  the  present  weapons  systems 
for  which  the  United  States  is  now 
spending  money.  And  the  cumulative  cost 
overruns  to  date  now  total  some  $95  bil- 
lion. 

So  there  is  an  enormous  waste,  gold- 
plating,  inefBciency,  and  misdirection  of 
resources  with  the  money  that  we  al- 
ready spend  with  respect  to  our  military 
capability. 

But  I  am  frank  to  say  that  the  people 
who  have  this  preoccupation  with  stra- 
tegic weapons  alone  apparently  cannot 
think  in  terms  of  an  overall  defense 
capability  or  in  terms  of  national  secu- 
rity that  can  fit  that  into  a  context  of 
the  broader  definition  of  national  inter- 
est that  has  to  do  with  problems  that 
are  affecting  people  every  day  here  in 
the  United  States. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  EAGLETON.  Mr.  President,  the 
Senator  from  Texas  well  knows  we  are 
under  very  secure  time  constraints.  Since 
I  am  in  charge  of  the  allocation  of  time. 
Senator  Stennis  must  have  a  minute 
and  a  half  on  a  related  subject,  and  we 
cannot  yield  at  this  time. 

Mr.  RIEGLE.  Mr.  President,  as  I 
stated  at  the  outset,  I  agree  with  Presi- 
dent Carter  that  the  presence  of  some 
2,000-3,000  Soviet  troops  in  Cuba,  does 
not  pose  a  security  threat  to  the  United 
States.  Appropriate  U.S.  diplomatic  ef- 
forts should  proceed  with  the  Soviet 
Union  to  pursue  the  matter  to  a  con- 
clusion that  is  consistent  with  U.S.  secu- 
rity interests. 

That  task  is  not  an  assignment  for  the 
Senate  Foreign  Relations  Committee, 
Congress,  or  Presidential  contenders, 
among  others;  it  is  the  proper  respon- 
sibility of  those  directly  charged  with 
the  administrative  duty  of  conducting 
American  foreign  policy. 

Those  of  iiG  with  constitutional  re- 
sponsibilities for  oversight  of  American 
foreign  policy  can  fully  meet  these  re- 
sponsibilities without  attempting  to 
usurp  the  proper  role  of  the  President 
and  his  Secretary  of  State. 

This  is  neither  a  time,  nor  a  situation, 
in  which  hysteria  or  exaggerated  re- 
sponses by  either  side  are  warranted  or 
useful. 

At  a  moment  when  the  American 
Presidency  is  in  a  severely  weakened  do- 
mestic political  posture,  we  must,  as  a 
nation,  remain  calm  and  prudent.  We 
must  not  let  domestic  political  adven- 
turism distort  our  national  judgment  or 
alter  the  prudent  exercise  of  American 
diplomacy  and  other  power  initiatives. 

The  United  States  today  has  suffi- 
cient strength  m  all  forms  to  appro- 
priately deal  with  any  strategic  threats 
posed  by  the  Soviet  Union.  The  Soviet 
Union  should  have  no  illusions  about 
the  ability  and  willingness  of  the  United 
States  to  use  whatever  resources  are 
necessary  to  promptly  and  fully  defend 
our  strategic  interests— in  this  hemis- 
phere and  others. 

Finally,  we  should  have  no  illusions 
about  the  Soviet  Union.  They  are  a  de- 
termined and  dangerous  adversary  who 
wiU  attempt  to  take  full  advantage  of 
any  situation  ripe  for  exploitation   We 


would  be  foolish  to  expect  anything  but 
unremitting  pressure  from  the  Soviets, 
and  we  must  plan  and  act  accordingly. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
a  minute  and  a  half  to  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, Senator  Stennis,  who  wishes  to 
make  an  announcement. 

Mr.  STENNIS.  Mr.  President,  I  cer- 
tainly thank  the  Senator  from  Missouri. 

Mr.  President,  we  have  been  trying  to 
arrange,  and  when  I  say  "we"  I  mean 
the  members  of  our  committee,  which 
certainly  includes  the  ranking  minority 
member.  Senator  Tower,  for  a  resump- 
tion of  the  so-called  SALT  hearings  by 
our  committee. 

We  had  in  mind  if  possible  to  open 
those  hearings  up  for  this  week,  but  we 
have  decided  to  go  over  until  next  week 
partly  because  of  the  now  pending 
energy  bill  or  bills.  We  have  settled  on 
starting  next  Tuesday,  October  9. 1  have 
completed  a  list  of  witnesses,  most  of 
whom  were  carried  over  from  the  former 
hearings.  Some  will  now  be  held  in  closed 
sessions.  There  will  be  a  few  more.  These 
lists  represent  the  desires  of  the  com- 
mittee as  a  whole,  I  think,  as  witnesses. 

Not  flattering  our  committee  one  bit. 
I  think  our  hearings  have  contributed 
to  an  understanding  of  the  problems 
particularly  as  they  relate  to  our  mili- 
tary policies. 

I  think  the  forthcoming  continued 
hearings  will  be  of  the  same  caliber,  and 
I  believe  they  will  be  helpful  to  anyone 
in  making  up  their,  mind  as  to  what 
their  final  position  will  be. 

So  we  will  have  the  hearings  open 
where  possible,  and  closed  where  we 
must.  We  expect  to  proceed  to  try  to  get 
through  within  5  or  6  days. 

I  think  we  should  face  the  situation 
then,  and  bring  this  matter  to  the  floor 
for  full  debate  and  a  decision.  We  have 
grave  problems  at  home  and  abroad  that 
delay  will  not  cure.  To  the  contrary,  I  am 
afraid  the  situation  will  become  more 
involved  and  possibly  suffer  from  delay. 

Mr.  EAGLETON.  Mr.  President,  I 
thank  my  colleague. 

Mr.  President,  for  the  past  18  years, 
ever  since  the  United  States  severed 
diplomatic  and  economic  ties  with  the 
Government  of  Cuba,  we  have  been  at 
odds  with  our  island  neighbor.  Our  rela- 
tionship has  vacillated  between  periods 
of  extreme  strain  and  relative  calm.  We 
have  swung  between  incidents  like  the 
1962  "missile  crisis,"  which  brought  us 
close  to  the  brink  of  war,  and  the  sign- 
ing of  the  1973  antisky jacking  agree- 
ment, which  signaled  a  genuine  interest 
in  normalizing  relations. 

During  the  Carter  administration,  the 
movement  toward  the  normalization  of 
United  States-Cuban  relations  has  in- 
tensified. The  United  States  has  removed 
the  ban  on  travel  and  spending  of  U.S. 
currency  in  Cuba,  and  the  Cubans  took 
the  initiative  in  proposing  the  fishing 
talks  with  the  United  States.  As  sum- 
mer began,  the  United  States  and  Cuba 
were  closer  to  a  normalized  relationship 
than  at  any  time  during  our  18-year 
estrangement. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  EAGLETON.  I  am  sorry,  I  cannot 


yield  at  this  time.  I  have  to  complete  my 
remarks  and  the  Senator  from  Alabama 
needs  a  minute. 

Then  came  the  events  of  Augtist— the 
disclosure  of  a  U.S.  intelligence  assess- 
ment that  a  Soviet  brigade  was  conduct- 
ing maneuvers  on  the  island,  and  the 
pandemonium  which  ensued  in  the  media 
and  in  the  Halls  of  Congress.  Some  even 
have  gone  as  far  as  to  suggest  that  the 
SALT  treaty  should  be  scrapped  if  the 
Soviet  troops  in  question  are  not  removed 
from  Cuba. 

Mr.  President,  let  me  make  myself 
clear  on  this  matter.  I  am  concerned  over 
the  presence  of  Russian  combat  troops  a 
mere  90  miles  from  our  shore.  But,  I 
hasten  to  add.  I  do  not  believe  we  are 
living  a  crisis.  I  do  not  find  these  times 
even  remotely  reminiscent  of  the  1962 
missile  facedown. 

Considering  the  fact  that  there  were 
as  many  as  20,000  Russian  troops  in  Cuba 
in  the  early  1960's,  and  considering  the 
fact  that  the  Russians  have  maintained  a 
military  presence  of  var>ing  size  in  Cuba 
ever  since  then,  it  is  ludicrous  to  consider 
the  presence  of  2,000  to  3,000  Russian 
troops  in  Cuba  as  any  kind  of  imminent 
threat  to  ourselves  or  to  this  hemisphere. 

Mr.  President,  this  issue  has  been 
blown  into  a  matter  of  such  enormity 
that  one  would  think  we  are  on  the  brink 
of  some  international  catastrophe.  In 
truth,  Mr.  President,  the  current  con- 
troversy comprises  much  too  much  ado 
over  something  that  Is  neither  all  that 
new  nor  all  that  earth-shaking. 

I  remain  undecided  on  ratification  of 
SALT  n.  However,  I  remain  firmly  com- 
mitted to  the  proposition  that  SALT  n 
should  rise  or  fall  on  its  own  merits  or 
lack  thereof.  The  current  frenzy  over 
Cuba  should  not,  in  my  opinion,  impact 
upon  the  thoughtful  and  rational  analy- 
sis which  SALT  n  deserves. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  from  Missouri  yield  me  30 
seconds? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  Mis- 
souri has  expired. 

Mr.  CRANSTON.  I  want  to  pay  tribute 
to  Senator  Eacleton  for  his  leadership. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  California  may  have  1  minute. 

(Laughter.] 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  want  to  pay  tribute 
to  the  Senator  from  Missouri  for  organiz- 
ing this  discussion  this  morning.  I  think 
it  has  been  helpful  in  focusing  attention 
on  a  very  important  matter.  He  always 
comes  through  on  important  issues  when 
they  need  our  attention,  and  I  thank  him 
for  doing  so  today. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  California  yield  for  a 
question? 

Mr.  CRANSTON.  I  have  about  20  sec- 
onds, yes. 

Mr.  TOWER.  Does  he  really  call  this  a 
discussion?  We  have  really  had  very  lit- 
tle dialog  here.  It  seems  like  we  have  had 
a  lot  of  monologs  here,  but  I  hardly  call 
it  a  discussion. 

Mr.  CRANSTON.  I  wish  we  had  more. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
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if  the  Senator  will  yield,  the  first  monolog 
I  heard  today  was  the  monolog  ably  con- 
ducted by  my  friend  from  Texas. 

Mr.  TOWER.  I  was  fully  prepared  to 
yield  for  questions  throughout  the  course 
of  it.  No  one  asked  any. 

Mr.  ROBERT  C.  BYRD.  He  had  a  15- 
minute  order  and  did  not  consume  it.  I 
am  sorry  he  did  not. 

Mr.  TOWER.  I  shall  ask  for  15  minutes 
more  tomorrow. 

•  Mr.  MUSKIE.  Mr.  President.  Presi- 
dent Carter's  comments  on  the  question 
of  Soviet  troops  in  Cuba,  and  the  steps  he 
outlined  in  response  to  the  Soviet  bri- 
gade, were  valuable  for  several  reasons: 

First,  by  confirming  that  the  troops 
do  not  represent  a  Soviet  escalation  in 
our  hemisphere,  he  did  much  to  allay 
the  deep  concern  of  Americans  com- 
mitted to  the  principle  of  Soviet  non- 
intervention here. 

Second,  by  outlining  the  local  and 
global  reaction  of  the  United  States,  he 
demonstrated  to  the  Soviets  that  any 
action  on  their  part  would  meet  with 
firm  reaction  from  us  in  any  place  im- 
portant to  American  interests. 

Third,  by  dealing  with  the  issue  in  a 
dLspassionate  way.  he  helped  cool  the 
rhetoric  on  the  Cuban  situation,  and  I 
think  he  accurately  concluded  that  we 
ought  to  turn  our  attention  to  SALT  II. 
which  is  much  more  important  to  our 
national  .security. 

It  was  inevitable  that  the  troop  ques- 
tion be  linked  to  SALT  II.  simply  be- 
cau.se  the  troops  came  to  light  during  a 
time  of  intense  debate  over  United 
States-Soviet  relations.  The  President 
.sent  a  strong  signal  to  the  Soviets  that 
we  will  protect  our  interests  with  every 
appropriate  means  at  our  command. 
And  he  sent  a  signal  to  the  Senate  and 
the  country  that  the  real  issues  of  arms 
control  are  too  important  to  be  side- 
tracked by  a  debate  over  questions  of 
less  crucial  significance. 

I  hope  the  Senate  and  the  countrv 
will  move  now  to  the  real  issues  of 
SALT  II  • 


PRIORITY   ENERGY    PROJECT     ACT 
OP   1979 

The  PRESIDING  OFFICER  i  Mr.  Hef- 
Lm ' .  Under  the  previous  order,  the  hour 
of  10:30  having  arrived,  the  Senate  will 
now  resume  consideration  of  the  pending 
business.  S.  1308.  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
A  bm  (S.  1308)  to  s€t  forth  a  national  pro- 
gram for  the  full  development  of  energy  sup- 
ply, and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER  The  time 
between  now  and  12  o'clock  noon  is 
equally  divided  and  controlled  by  the 
Senator  from  Connecticut  and  the  Sena- 
tor from  Louisiana.  No  amendments  to 
amendment  No.  488  shall  be  in  order  dur- 
mg  this  period  unless  they  are  accepted 
as  germane  modifications  by  the  Senator 
from  Connecticut  and  the  Senator  from 
Maine. 

No  amendments  to  the  reported 
amendment  in  the  nature  of  a  substitute 


sloall  be  in  order  during  this  period  un- 
less they  are  accepted  as  germane  modi- 
fications by  the  Senator  from  Louisiana 
and  the  Senator  from  New  Mexico. 

A  vote  on  a  motion  to  table  amend- 
ment No.  488  shall  occur  at  12  noon. 

Who  yields  time? 

Mr.  SCHMITT.  Mr.  President.  I  see 
the  Senator  from  Connectict  is  here.  Will 
he  yield  me  5  or  10  minutes  for  some  gen- 
eral comments? 

Mr.  RIBICOFF.  Is  the  Senator  for 
amendment  No.  488  or  against  it?  I  have 
so  many  requests  for  time. 

Mr.  SCHMITT.  This  Senator  is  trying 
to  make  up  his  mind. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
in  that  case  I  will  yield  5  minutes  to  the 
Senator  on  behalf  of  Mr.  Johnston. 

Mr.  SCHMITT.  I  appreciate  the  Sen- 
ator's courtesy. 

Mr.  President,  as  I  said  yesterday,  my 
concerns  about  the  creation  of  an  Energy 
Mobilization  Board  under  which  every 
set  of  procedures  is  adopted  by  this  body 
stem  in  part  from  a  general  concern  that 
the  Board  may  not  be  able  to  do  what  we 
all  hope  it  will  do.  and  that  is  streamline 
the  regulatory  process  to  find  a  balance 
between  the  preservation  of  our  environ- 
mental heritage  and  the  absolute  man- 
datory need  to  reduce  our  dependency  on 
foreign  imports  of  oil  and  gas. 

Mr.  President.  I  spent  a  fair  amount  of 
time  in  the  executive  branch  of  Govern- 
ment in  an  environment  of  extremely 
complex  management.  As  I  read  the  bill, 
S.  1308.  and  see  the  vast  charter  that  is 
going  to  be  given  to  this  Board,  I  become 
concerned  that  the  Board  may  not  be 
able  to  carry  out  that  charter  in  any  kind 
of  reasonable  fashion. 

I  had  the  same  concerns  about  the  De- 
partment of  Energy,  and  at  that  time 
voted  against  the  Department  because  I 
did  not  believe  they  were  going  to  be  able 
to  manage  what  Congre.ss  has  told  them 
to  do,  and  that,  in  fact,  they  have  not 
been  able  to  manage  it.  Many  who  sup- 
ported the  Department  of  Energy  in  the 
last  Congress.  I  think,  have  had  second 
thoughts  about  that  support  today. 

My  questions  yesterday  were,  and  later 
on  in  this  debate  will  be,  focused  on 
whether  or  not  alternatives  have  been 
fully  considered  to  the  Board  for  doing 
what  we  all  want  to  do,  and  that  is  to  ac- 
celerate the  development  in  a  reasonable 
way  of  major  energy  projects  in  this 
country'. 

Obviously,  if  we  were  true  to  the  tra- 
dition of  this  deliberative  body  and  the 
Congress  as  a  whole,  we  would  look  at 
those  problems  in  law  and  in  regulations 
created  under  law  that  are  preventing 
the  development  of  various  energy  proj- 
ects, and  we  would  then  work  to  improve 
that  law  by  repealing  what  existed,  or  by 
modifying  It  as  required. 

Apparently,  the  Energy  Committee 
and  others  have  generally  agreed  that 
this  is  impossible;  that  this  body  and  the 
Congress  could  never  work  out  satisfac- 
torily the  alteration  or  repeal  of  substan- 
tive law  so  that  these  projects  could  go 
ahead  under  existing  authorities. 

Another  alternative  might  have  been 
to  create  the  Board,  but,  rather  than  giv- 
ing them  the  mandate  this  bill  would 
give  them,  would  require  them  to  study 


existing  law  and  come  back  to  Congress 
with  recommendations  on  how  the  bottle- 
necks could  be  removed  through  the  leg- 
islative process. 

I  hope  that  later  on  in  this  debate 
those  two  alternatives  can  be  discussed 
further. 

Mr.  President,  having  been  through  an 
extremely  complex  process  of  putting 
men  on  the  Moon  and  returning  them 
safely  to  Earth,  I  see  many  similarities 
in  complexity,  if  not  in  substance,  to 
what  the  Board  is  being  asked  to  do.  I  ask 
what  are  the  qualifications  of  a  Board 
chairman  with  the  various  authorities 
that  will  be  given  to  that  chairman? 

The  bill,  of  course,  does  not  discuss 
this,  and  I  presume  it  was  discussed  in 
committee,  but  I  must  say  that  I  would 
feel  much  more  comfortable  if  some  gen- 
eral qualification  had  been  spelled  out  in 
the  bill. 

Management  systems  dealing  with 
deadlines  and  schedules  are  very  im- 
portant and  should  be  utilized  more. 

The  PRESIDING  OFFICER.  The  5 
minutes  yielded  have  expired. 

Mr.  SCHMITT.  If  there  is  no  demand 
for  time.  I  wonder  if  the  majority  leader 
would  continue  to  yield  me  5  more  min- 
utes? 

Mr.  ROBERT  C.  BYRD.  For  the 
moment  may  I  yield  2  minutes.  Mr. 
Johnston  is  in  control  of  the  time,  and 
I  do  not  know  how  many  demands  he  may 
have  for  time.  I  yield  2  minutes. 

Mr.  SCHMITT.  It  is  my  understanding 
they  are  meeting  in  caucus  trying  to  work 
things  out. 

Mr.  ROBERT  C.  BYRD.  I  yield  3 
minutes. 

Mr.  SCHMITT.  I  will  try  to  terminate 
at  that  point,  and  I  thank  the  majority 
leader. 

This  business  of  managing  schedules 
is  certainly  one  of  the  best  ways  in  which 
we  can  accomplish  various  tasks  of  Gov- 
ernment, of  trying  to  meet  deadlines  and 
setting  goals  for  ourselves,  but  it  does 
require,  particularly  where  large  num- 
bers of  individuals,  agencies  and  varia- 
bles must  interact,  very  special  compe- 
tency on  the  part  of  the  managers. 

There  are  not  a  great  number  of  these 
people  in  this  country-  at  this  time,  at 
least  those  who  have  been  faced  with 
these  kinds  of  problems.  Clearly  busi- 
nesses, large  businesses,  must  meet 
schedules  and  deadlines,  so  that  it  could 
be  within  the  business  community  that 
we  could  find  that  exceptional  person 
who  could  act  as  chairman  of  this 
Board.  It  may  be  that  within  certain 
agencies  of  Govenmient  we  have  seen 
those  kinds  of  individuals. 

But  I  would  hope  that  if  this  Board 
does  come  into  existence,  we  will  encour- 
age in  some  way  or  another  the  President 
to  find  that  very  special  person,  inde- 
pendent of  political  persuasion,  who  can 
in  fact  manage  a  process  of  this  com- 
plexity. 

Another  major  area  of  concern  that 
I  hope  and  I  am  sure  will  be  debated  is 
whether  in  fact  due  process  has  been 
protected  by  the  accelerated  procedures 
for  judicial  review  that  are  contained 
in  the  bill.  The  question  there  is  whether, 
in  the  accelerated  procedures,  not  only 
is  due  process  being  protected,  but  are 
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we  forcing  litigation  into  very  narrow 
channels  that  will  clog  those  channels? 

I  do  not  have  an  answer  to  that.  I  see 
no  discassion  in  the  report  of  the  judicial 
Impact  of  this  measure.  I  think  that  is 
an  issue  that  must  be  discussed  on  this 
floor  before  we  come  to  a  final  decision. 

Mr.  President.  I  see  the  managers  of 
the  bill  on  the  floor,  and  I  will  reserve 
further  comments  until  later. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields  time? 

Mr.  SCHMITT.  Mr.  President,  if  the 
distinguished  Senator  from  Louisiana 
has  no  other  task  in  front  of  him,  I 
would  be  happy  to  pursue  further  some 
of  the  questions  that  I  have. 

Mr.  JOHNSTON.  I  have  very  little 
time.  I  think  I  have  35  minutes. 

The  PRESIDING  OFFICER.  Thirty- 
six  minutes  and  seven  seconds. 

Mr.  JOHNSTON.  I  have  a  request  from 
the  Senator  from  New  Mexico  (Mr. 
DoMENici)  for  10  minutes.  I  need  15 
minutes  to  wrap  up,  and  we  need  to  ac- 
cept a  Wallop  amendment,  which  will 
take  a  little  bit. 

Mr.  SCHMITT.  There  under  those 
circumstances,  I  will  wait  until  the  de- 
termination of  the  outcome  on  the  Mus- 
kie  amendment. 

Mr.  JOHNSTON.  I  think  that  might  be 
helpful  from  the  time  standpoint.  I 
thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  neither  side  yields  time, 
the  time  runs  equally. 

UP    AMENDMENT    NO.    587 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston ) .  for  himself  and  Mr.  Domenici,  pro- 
poses an  unpiinted  amendment  numbered 
587: 

Page  53.  line  25,  after  the  period.  Insert 
the  following  new  subsection: 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  53.  line  25.  after  the  period.  Insert 
the  following  new  subsection:  "(c)  Nothing 
in  this  Act  shall  be  construed  as  denying  any 
Federal.  State  or  local  agency  the  authority, 
pursuant  to  applicable  law.  to  disapprove 
any  application  for  a  permit,  license,  lease 
or  other  approval  required  by  applicable  law 
for  a  priority  energy  project,  except  at  such 
time  the  Board  exercises  its  authority  pur- 
suant to  subsection  (a)  to  make  the  deci- 
sion or  perform  the  action  In  lieu  of  such 
agency. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  submitted  on  behalf  of 
myself  and  the  distinguished  Senator 
from  New  Mexico  (Mr.  Domenici>.  The 
amendment,  by  its  words,  speaks  for  it- 
self and  states  as  follows: 

Nothing  In  this  Act  shall  be  construed  as 
denying  any  Federal.  State  or  local  agency 
the  authority,  pursuant  to  applicable  law, 
to  dLsapprove  any  application  for  a  permit, 
license.  lease  or  other  approval  required  by 
applicable  law  for  a  priority  energy  project, 
except  at  such  time  the  Board  exercises  its 
CXXV 1706— Part  21 


authority  pursuant  to  subsection  (a)  to  make 
the  decision  or  perform  the  action  In  lieu 
of  such  agency. 

So,  Mr.  President,  in  effect  what  this 
amendment  does  is  make  clear  that  the 
Federal,  State,  or  local  agency  still  has 
the  power  to  say  "No."  All  we  are  doing 
by  this  bill  is  expediting  the  getting  of 
an  answer,  so  that  the  local  zoning  board, 
the  local  permit  board,  the  local  build- 
ing board,  the  local  environmental  board, 
whatever  that  local  board  is,  or  State 
or  Federal  board,  it  shall  have  the  final 
power  to  say  "No,"  as  under  the  present 
law.  We  do  not  take  away  that  power 
to  say  "No." 

What  we  do  do  is  tell  them,  "You  have 
got  to  say  no  or  yes  within  a  reasonable 
time,  and  if  you  refuse  to  say  no  or  yes 
in  a  reasonable  time,  we  are  going  to 
decide  the  matter  for  you." 

That  is  what  the  amendment  does,  Mr. 
President.  It  makes  it  very  clear — makes 
very  clear  and  in  effect  repeats  what  we 
think,  frankly,  is  already  clear  from  the 
bill,  but  makes  clear  beyond  any  per- 
adventure  of  any  doubt  that  we  do  not 
take  away  that  power. 
I  yield  to  the  Senator  from  New  Mexico 
Mr.  DOMENICI.  Mr.  President,  one  of 
the  ghosts  that  haunts  this  Energy  Com- 
mittee bill  Is  that  It  does  more  than  it 
says.  I  join  with  the  floor  manager  oi. 
the  majority  side  to  clarify  that  with 
reference  to  State  substantive  law. 

I  would  add,  for  those  who  are  lean- 
ing in  opposition  to  the  Energy  Com- 
mittee's bill  because  of  so-called  viola- 
tion of  States'  rights,  to  consider  that 
many  of  those  organizations  that  op- 
pose this  bill  were  not  concerned  about 
States'  rights  when  the  national  legisla- 
tion that  has  been  passed  In  the  last  10 
years  was  passed.  But,  so  that  there  will 
be  no  opportunity  to  expedite,  they  now 
join  In  saying  that  we  should  have  not 
even  the  time  that  it  takes  for  the  Fed- 
eral Government  and  the  States  to  de- 
cide altered,  because  that  is  in  some  way 
seriously  violative  of  States'  rights. 

Mr.  RIBICOFF.  Mr.  President.  I  yield 
10  minutes  to  the  distinguished  Senator 
from  Colorado. 

Mr.  HART.  Mr.  President,  the  pending 
substitute,  in  my  judgment.  Is  a  far  better 
bill  than  that  reported  by  the  Energy 
Committee.  I  join  with  Its  sponsors  In 
urging  my  colleagues  to  support  it. 

The  substitute  bill  Is  a  touph.  effect  Ive 
measure  to  keep  bureaucratic  redtape 
or  delaying  litigation  from  bogging  down 
an  important  energy  project. 

To  do  this,  the  substltue  bill.  It  estab- 
lishes an  Energy  Mobilization  Board:  it 
authorizes  the  Board  to  pick  the  energy 
projects  most  likely  to  reduce  our  Im- 
ports of  foreign  petroleum:  It  puts  those 
projects  on  a  "fast  track"  requiring  all 
Federal.  State,  and  local  agencies  to 
make  decisions  on  all  necessary  permits 
according  to  a  quick,  binding  schedule; 
it  consolidates  and  shortens  require- 
ments for  environmental  Impact  state- 
ments; and  it  expedites  judicial  review 
of  agency  decisions. 

These  are  the  same  legitimate  fast- 
track  provisions  as  those  contained  In 
the  Energy  Committee  bill.  I  think  they 
represent  real  reforms.  These  extraordi- 
nary new  measures  cut  across  all  level.? 


of  government,  to  make  sure  that  all 
agencies  marshal  their  resources  to  rule 
quickly  on  projects  necessary  to  meet  our 
overriding  energy  needs.  These  reforms 
will  prevent  unnecessary  delays  of  energy 
projects — whether  the  delays  are  caused 
by  government  agencies,  private  oppo- 
nents to  energy  projects,  or  the  coiuts. 
However,  the  substitute  bill  does  this 
without  imdercutting  laws  carefuUy 
crafted  to  protect  public  health  and 
environment,  as  the  distinguished  Sena- 
tor from  Maine  has  pointed  out  so  elo- 
quently. I  think  this  is  the  major  differ- 
ence between  the  substitute,  which  I  sup- 
port, and  the  Energy  Committee  bill. 

The  most  important  specific  difference 
between  the  two  versions  is  that  the 
Energy  Committee  bill  allows  substan- 
tive waiver  of  Federal.  State,  and  local 
laws.  Since  the  Enei^  Committee  did 
not  adopt  as  sweeping  a  substantive 
waiver  provision  as  adopted  by  the 
House  Commerce  Committee,  some 
people  have  mistakenly  thought  the 
Energy  Committee  did  not  approve  any 
substantive  overrides.  This  is  not  true. 
Section  36  of  the  Energy  Committee  bill 
authorizes  the  Mobilization  Board  to 
waive  substantive  Federal,  State,  or  local 
laws.  The  Board  could  block  any  new 
Federal,  State,  or  local  laws  or  regula- 
tions enacted  after  a  project  begins  con- 
struction from  applying  to  that  project. 
This  provision  is  broad  enough  to 
apply  to  any  Federal,  State,  or  local 
laws  or  regulations.  The  EMB  would 
only  have  to  decide  that  a  new  law 
Inhibits  the  'timely  and  cost-effective 
completion  and  c^>eration"  of  an  energy 
project  to  keep  that  law  from  applying 
to  the  project.  The  Board  could  suspend 
new  civil  rights  laws.  The  Board  could 
suspend  new  labor  laws. 

The  Board  could  suspend  a  new  wind- 
fall profits  tax.  The  Board  could  sus- 
pend a  new  State  severance  tax.  The 
Board  could  even  suspend  a  new  pro- 
vision in  a  State  constitution. 

The  only  new  laws  the  committee  bill 
explicitly  leaves  outside  the  Energy 
Mobilization  Board's  waiver  authority 
are  State  water  laws.  Although  the  com- 
mittee bill  does  not  say  so,  theoretically, 
at  least,  one  could  presume  the  Board 
could  not  suspend  a  new  amendment  to 
the  U.S.  Constitution. 

We  should  think  about  the  Constitu- 
tion as  we  consider  this  proposed  waiver 
authority.  The  waiver  would  be  clearly 
unconstitutional.  Put  simply,  the  Con- 
stitution gives  Congress  the  authority 
to  pass  laws,  the  President  the  authority 
to  execute  the  laws,  and  the  judiciary 
the  authority  to  interpret  the  laws.  No- 
where is  there  room  in  the  Constitution 
for  a  new,  fourth  branch  to  suspend  the 
laws.  That  mere  thought  flies  in  the  face 
of  every  fundamental  principle  on  which 
our  Government  is  based. 

There  are  other  reasons,  beyond  its 
certain  unconstitutionality,  to  oppose 
tills  proposal. 

Although  the  waiver  authority  Is 
broad  enough  to  encompass  all  laws.  It 
is  clearly  Intended  to  provide  relief  from 
environmental  laws. 

At  first  glance,  the  Idea  of  barring  new 
environmental  controls  after  a  plant 
has  begun  construction  may  seem  rea- 


27122 


CONGRESSIONAL  RECORD  —  SENATE 


October  3,  1979 


October  3,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


27123 


27122 


CONGRESSIONAL  RECORD  —  SENATE 


October  3,  1979 


sonable.  After  all,  the  waiver  would  not 
apply  to  the  standards  in  effect  when 
the  plant  begins  construction. 

But  environmental  standards  adopted 
after  a  plant  is  operating  may  be  the 
most  important  ones. 

Even  if  we  require  the  control  of  all 
known  pollutants  from  an  energy  plant, 
we  might  not  learn  of  the  most  serious 
pollution  problems  until  the  plant  is  in 
operation — just  as  we  did  not  learn  the 
real  hazards  of  kepone,  PCB's,  and  as- 
bestos until  they  were  in  common  use. 
This  is  especially  likely  with  synthetic 
fuel  plants,  where  our  knowledge  Is  so 
sketchy.  Research  done  to  date  suggests 
the  possibility  of  known  and  suspected 
carcinogens  being  produced  during  the 
production  of  synthetic  fuel  from  coal 
and  oil  shale.  Our  knowledge  is  not  yet 
great  enough  to  let  us  say  whether  these 
possible  problems  would  ever  require  new 
pollution  controls. 

The  best  course  is  to  proceed  with  syn- 
thetic fuel  production,  controlling  what 
we  now  know  presents  a  health  problem, 
and  maintaining  the  freedom  to  impose 
new  controls  if  they  become  necessary. 
If,  however,  the  possibility  of  future  con- 
trols is  barred,  we  are  left  with  an  im- 
necessary  Hobson's  choice.  We  could  de- 
cide to  avoid  synthetic  fuels  and  other 
potentially  risky  technologies  because 
of  the  possibility  of  a  future  health 
hazard.  This  choice,  of  course,  would 
keep  us  from  meeting  our  energy  needs. 

Or,  on  the  other  hand,  we  could  pro- 
ceed with  those  uncertain  technologies, 
knowing  we  could  discover  a  significant 
new  health  hazard.  If  we  did  discover 
that  health  hazard,  the  Government 
could  be  blocked  by  the  Energy  Mobili- 
zation Board's  waiver  from  protecting  its 
citizens.  The  Government  would  be  un- 
able to  insure  the  safety  of  plantwork- 
ers  and  neighboring  people  from  the 
newly  discovered  health  hazard. 

If  the  Energy  Mobilization  Board  can 
let  a  plant  with  unknown  technology 
continue  unfettered,  no  matter  what  it 
does  to  the  health  of  the  people  living 
nearby,  it  would  be  doing  far  more  than 
just  designating  a  priority  energ>'  proj- 
ect. It  would  be  designating  the  area 
around  the  plant  a  potential  national 
sacrifice  area.  It  would  be  putting  the 
energy  from  a  single  facUity  above  all 
else — even  if  we  learn  that  the  facility 
ruins  people's  health  and  destroys  the 
environment. 

Mr.  President,  I  think  we  all  know  our 
energy  needs  are  great.  But  they  are  not 
so  great  that  we  have  to  abandon  all 
other  national  goals  in  a  single-minded 
pursuit  of  new  energy  plants.  We  do  not 
have  to  abandon  our  ability  to  protect 
the  health,  safety,  and  welfare  of  our 
citizens. 

The  Senator  from  Louisiana  yesterday 
said  that  we  used  to  be  a  "can  do"  Na- 
tion and  now  we  have  forgotten  how  to 
be  that.  I  disagree  with  that  strongly. 
Mr.  President.  I  think  the  people  of  this 
country  still  have  as  much  confidence 
in  themselves  and  their  Government  to 
take  the  necessary  steps  to  do  what 
needs  to  be  done  as  they  ever  did.  But 
times  have  changed.  People  are  demand- 


ing more  protection  for  the  environ- 
ment and  for  their  health.  They  are  de- 
manding more  protection  for  the  future 
generations  than  we  knew,  in  the  1930's 
and  1940's,  that  we  needed.  I  think  it  is 
inaccurate  to  compare  the  1980's  with 
the  good  old  days  of  the  1930's  and  1940's. 
when  we  were  a  supposedly  "can  do" 
Nation  without  any  of  these  regards  for 
the  quality  of  life  and  health  and  the 
safety  of  future  generations. 

Mr.  President,  we  can  have  new  en- 
ergy supplies  and  environmental  pro- 
tection. Perhaps  the  most  stringent  en- 
vironmental standards  now  in  place  are 
the  provisions  of  the  Clean  Air  Act  that 
prevent  the  deterioration  of  air  quality 
in  relatively  clean  areas. 

The  Senator  from  Maine  has  detailed 
the  importance  not  only  of  these  provi- 
sions but  also  how  much  farther  we  have 
to  go  to  solve  these  problems.  We  have 
not  solved  the  clean  air  problems  of  this 
country  in  many  areas,  including,  un- 
fortunately, on  too  many  days,  my  own 
home  city  of  Denver,  where  we  still  have 
air  that  is  imfit  to  breathe.  We  have 
energy  problems  and  we  are  going  to 
have  to  solve  those  and  I  think  the  Con- 
gress and  the  people  of  the  United  States 
are  committed  to  that.  It  does  not  mean 
that  we  have  to  breathe  foul  air  in  the 
process. 

I  think  what  the  substitute  represents 
here  is  the  kind  of  balance  between  those 
two  national  goals  that  we  need. 

Mr.  President,  since  these  standards 
were  enacted  as  part  of  the  1977  Clean 
Air  Act  amendments.  EPA  has  consid- 
ered 76  applications  for  new  coal-flred 
powerplants.  and  has  approved  75  of  the 
76  applications.  These  75  new  plants  will 
increase  the  use  of  coal  by  utilities  by 
almost  25  percent  over  current  levels. 
The  one  plant  that  was  turned  down  has 
submitted  a  new  application.  While  EPA 
has  not  made  a  final  decision  on  the  new 
application,  the  Agency  is  proposing  to 
accept  it.  The  experience  of  oil  shale 
plants  under  the  same  standards  is  sim- 
ilar. Of  four  applications,  EPA  has 
granted  all  four — including  one  near  an 
area  classified  for  maximum  protection 
under  the  standards. 

So.  we  can  still  have  major  new  energy 
production  even  under  the  most  strin- 
gent environmental  controls.  These  con- 
trols, which  have  not  blocked  energy 
development,  are  likely  far  stricter  than 
any  that  would  be  waived  under  the 
Energy  Committee  bill.  All  of  our  en- 
vironmental laws  include  the  "grand- 
father" concept — a  legitimate  grand- 
father concept,  not  the  substantive 
waiver  the  Energy  Committee  calls  a 
grandfather  clause.  When  passing  en- 
vironmental laws.  Congress  consistently 
has  decided  it  is  more  equitable  to  set 
out  tough  pollution  standards  for  plants 
that  are  not  yet  built  than  to  require 
retroactive  pollution  control  from  exist- 
ing plants. 

Under  the  legitimate  grandfather  con- 
cept in  our  existing  laws,  the  major 
means  of  Government  control  over  pol- 
lution is  the  permit  initially  given  a  new 
plant,  which  limits  the  pollution  the 
plant  can  produce.  Only  new  sources — 


or  sources  undergoing  significant  ex- 
pansion or  change — must  get  permits. 
After  a  source  gets  a  permit,  it  is  not 
normally  subject  to  any  new  or  addi- 
tional standards. 

New  or  additional  standards — the  kind 
which  would  be  blocked  by  the  Energy 
Committee's  substantive  waiver — are  ap- 
plied to  an  existing  plant  only  in  imusual 
circumstances  when  they  are  necessary 
to  protect  the  public  health.  In  these 
rare  instances,  applying  new  standards 
to  existing  plants  lets  us  protect  the 
public  health  without  crippling  the 
existing  industry.  An  example  is  vinyl 
chloride— a  gas  byproduct  of  the  plastics 
industry. 

In  1974.  scientists  discovered  that  vinyl 
chloride  from  existing  plants  posed  a 
serious  threat  to  plastics  workers  and 
jjeople  living  near  plastics  plants.  Using 
the  kind  of  authority  that  the  Energy 
Committee  bill  would  let  the  Energy 
Mobilization  Board  block.  EPA  and 
OSHA  developed  new  standards  for  ex- 
posure to  vinyl  chloride.  These  new 
standards  did  not  cripple  the  plastics 
industry.  The  new  standards  did  not  put 
a  single  plant  out  of  business.  But  the 
new  standards  do  protect  the  health  of 
hundreds  of  thousands  of  people. 

We  need  this  same  fiexibility  to  control 
any  newly  discovered  health  hazard  pro- 
duced by  energy  plants.  Without  the 
ability  to  discover  and  correct  our  mis- 
takes, we  might  have  to  live — or  die — 
with  unnecessary,  avoidable  health 
hazards. 

The  Ribicoff  substitute  Is  superior  to 
the  Energy  Committee  bill  primarily  be- 
cause the  substitute  does  not  include  the 
open-ended,  reckless  waiver  clause  in 
section  36  of  the  Energy  Committee  bill. 
However,  there  are  also  many  other  im- 
portant differences  between  the  two  ver- 
sions. The  Ribicoff  substitute  is  better 
in  every  instance.  I  will  mention  briefly 
just  the  major  remaining  differences. 

COMPOSITION    OF   THE    BOARD 

The  Energy  Committee  bill  does  not 
really  set  up  an  Energy  Mobilization 
Board.  Except  for  the  designation  of  key 
energy  projects  and  the  waiver  decision, 
all  decisions  made  in  the  name  of  the 
Board  would  actually  be  made  solely  by 
the  Chairman  of  the  Board.  This  Chair- 
man would  serve  at  the  pleasure  of  the 
President  and  would  not  be  subject  to 
conflict  of  interest  rules.  In  effect,  the 
Energy  Committee  proposes  to  give  a 
Presidential  assistant,  who  could  own 
stock  in  an  energy  company,  sweeping 
powers  over  Government  decisions  on 
approval  of  energy  projects. 

The  substitute  bill  would  set  up  a 
Board  in  fact  as  well  as  in  name.  The 
members  of  the  Board  would  be  subject 
to  normal  conflict  of  interest  require- 
ments. 

AGENCY    DECISIONMAKING 

Under  both  proposals,  the  Energy 
Mobilization  Board  would  set  binding 
deadlines  for  all  decisions  by  Federal, 
State,  and  local  agencies. 

Under  the  Energy  Committee  bill,  if 
any  agency — Federal.  State,  or  local — 
did  not  act  on  time,  the  Chairman  of  the 
Board  would  step  in  and  make  the  deci- 
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sion.  This  is  a  bad  idea  for  several 
reasons. 

First,  the  purpose  of  the  Board  is  to 
speed  up  decisions.  Having  the  Board's 
Chairman  replace  the  normal  decision- 
makers would  actually  slow  down  the 
process.  The  permit  application  and 
other  information  would  have  to  be  sent 
to  the  Chairman.  The  limited  staff  of 
the  Board  would  have  to  start  from  the 
very  beginning,  repeating  the  basic  re- 
view of  the  information  the  agency 
would  already  have  conducted. 

Second,  making  these  substantive 
decisions  would  be  an  enormous  drain 
on  the  limited  resources  of  the  Board, 
which  would  have  a  staff  no  larger  than 
50  people.  The  Board  should  not  waste 
its  time  and  resources  granting  permits 
and  ruling  on  zoning  variances.  The 
Boards  efforts  should  be  concentrated 
where  they  are  most  important:  desig- 
nating key  projects  and  determining 
decisionmaking  schedules. 

Third,  the  Board  is  a  single  mission 
agency.  It  is  set  up  to  speed  energy  proj- 
ects through  the  bureaucracy.  No  board 
with  this  narrow  a  mandate  should  be 
given  the  power  to  make  decisions  that 
are  intended  to  protect  the  public  health 
and  environment  from  the  damaging  ef- 
fects of  energy  development. 

Fourth,  the  Board  would  replace  not 
just  Federal  decisionmakers,  but  also 
State  and  local  decisionmakers.  This 
would  t>e  an  unprecedented  assault  on 
our  federalist  system  of  government. 

DESIGNATION    OF    PROJECTS 

The  Energy  Committee  bill  provides 
very  close  guidelines  on  the  types  d  en- 
erg>'  projects  which  could  receive  fast- 
track  designation.  The  substitute  bill  sets 
out  specific  criteria  to  insure  the  desig- 
nated projects  are  the  most  important 
ones  for  reducing  our  oil  imports,  and 
the  projects  actually  need  the  fast-track 
system  to  get  moving.  This  will  make 
sure  that  agency  resources  are  concen- 
trated on  the  projects  that  are  most  in 
need  of  the  fast-track  consideration. 

DEADLINE  FOR  AGENCY  ACTIONS 

The  Energy  Committee  bill  provides 
that  all  Federal,  State,  and  local  agen- 
cies must  decide  on  a  critical  project 
within  2  years  after  it  is  designated. 
While  there  is  a  need  for  short  deadlines, 
the  deadlines  should  not  begin  running 
until  the  agencies  have  before  them  the 
information  they  need  to  make  their  de- 
cisions. Otherwise,  an  applicant  could 
actually  delay  giving  the  necessary  in- 
formation to  an  agency,  knowing  the 
agency  would  have  to  make  a  decision 
within  2  years. 

To  avoid  this  problem,  the  substitute 
bill  requires  that  all  agencies  make  their 
decisions  within  1  year  after  the  appli- 
cations for  the  priority  project  are  com- 
pleted. In  most  instances,  this  will  lead 
to  quicker  decisions  than  the  committee 
bill,  while  insuring  the  agencies  are  not 
making  their  decisions  in  the  dark. 

Mr.  President,  there  are  many  other 
differences  between  the  Energy  Commit- 
tee bill  and  the  substitute  bill  that  will 
be  discussed  at  greater  length  as  we  ad- 
dress special  amendments  later  this  week. 
For  now.  the  most  important  decision 
before  the  Senate  is  which  bill  provides 


the  best  framework  for  expediting  energy 
projects,  without  undercutting  other  im- 
portant national  values.  The  substitute 
bill  proposed  by  Senator  Ribicoff  is  a 
much  more  balanced  and  reasonable  bill, 
and  I  urge  my  colleagues  to  support  it. 

I  thank  the  Senator  from  Connecticut 
for  yielding  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  amendment  No.  587 
is  accepted  as  a  germane  modification 
to  the  reported  amendment. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
myself  1  minute. 

Mr.  President,  the  Senator  frwn  Col- 
orado made  a  very  eloquent  speech.  The 
only  problem  is  he  was  not  talking  about 
our  amendment,  our  bill.  Our  bill  makes 
it  very  clear  that  there  is  no  substantive 
waiver  save  and  except  in  one  instance. 
That  is  under  the  grandfather  clause. 
Under  the  grandfather  clause,  all  it  says 
in  that  respect  is  that  a  State  or  local 
subdivision  or  the  Federal  Government 
cannot  come  in  and  change  the  rules 
after  the  company  has  already  gotten 
its  permits,  made  substantial  invest- 
ment: it  cannot  change  those  rules  im- 
less  it  might  unduly  endanger  public 
health  or  safety. 

I  thank  the  Senator  from  Connecticut 
for  yielding  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  amendment  No.  587 
is  accepted  as  a  germane  modification 
to  the  reported  amendment. 

So  in  the  instance  that  the  Senator 
from  Colorado  talked  about — that  is.  the 
polyvinvlchloride— that  would  very 
clearly  fit  into  the  public  health  or  safety 
clause.  And  of  course,  a  State  or  local 
or  Federal  rule  could  be  changed  and 
escape  the  effect  of  the  grandfather 
clause  in  that  instance. 

Mr.  President,  we  have  made  it  very 
clear  in  this  bill  that  there  is  no  sub- 
stantive waiver  save  and  except  in  the 
grandfather  clause  and  in  the  grand- 
father clause  is  expected  anything  that 
endangers  public  health  or  safety.  Also, 
it  excepts  anything  related  to  pensions, 
minimum  wages,  maximum  hours,  any- 
thin;?  prohibiting  discrimination  because 
of  race,  creed,  sex.  or  national  origin, 
anything  that  might  be  a  crime  or  an 
antitrust  law.  and  equal  opportunity 
obligations. 

So.  Mr.  President,  this  bill  does  not  do 
what  the  distinguished  Senator  from 
Colorado  charged.  Perhacs  that  is  be- 
cause he  is  not  familiar  with  the  amend- 
ment which  has  already  been  adopted  to 
the  bill. 

Mr.  HART.  Will  the  Senator  yield  for 
a  question? 

Mr.  JOHNSTON.  On  the  Senators 
time. 

Mr.  HART.  I  do  not  have  any  time. 
Mav  I  have  1  minute  for  a  question? 

Mr.  RIBICOFF.  Yes. 

Mr.  HART.  I  am  familiar  with  section 
36.  Unless  that  has  been  changed,  it 
seems  to  me  it  gives  the  Board  the  au- 
thority to  waive. 

It  says :  Authorized  to  waive  the  appli- 
cation of  any  Federal,  State,  or  local 
statute,  et  cetera. 

Then  in  subsection  (a)(2).  and  these 
waivers  take  effect  imless: 

(2)  the  Board,  after  consultation  with  the 


agency  responsible  for  implementing  the 
statute,  regulation,  or  requirement  to  be 
waived,  finds  that  the  waiver  will  not  unduly 
endanger  public  health  or  safety. 

The  decisiCHi  about  what  endangers  un- 
duly— ^which  is  an  interesting  word — ^is 
left  with  the  Board. 

There  is  no  override  on  the  part  of  the 
EPA,  or  anyone  else,  or  any  public 
agency.  The  Board  makes  that  decision. 
That  is  the  objection  I  have  to  this 
amendment. 

Mr.  RIBICOFF.  I  yield  2  minutes  to 
the  Senator. 

Mr.  JOHNSTON.  I  might  say  the 
answer  is  that  that  is  subject  to  judicial 
review,  that  question  of  public  health  or 
safety.  The  Board  must  initially  make 
the  finding  it  does  not  endanger  it  and 
that,  in  turn,  is  subject  to  judicial  review. 

Mr.  HART.  Is  the  waiver  operating 
while  it  is  being  reviewed?  That  can  take 
years.  In  the  meantime,  people  can  be 
getting  carcinogens  in  their  lungs. 

Mr.  JOHNSTON.  There  is  a  possibility 
of  injunction,  but  we  vest  it  in  TECA, 
under  expedited  procedures,  which  is  one 
of  the  greatest  utilities  of  this  bill,  the 
expedited  procedure  in  TECA.  So  it  is 
the  fastest  way  to  get  the  relief  sought. 

Mr.  HART.  One  more  question,  what 
is  the  standard  for  judicial  review,  which 
in  the  law  is  arbitrariness  and  capri- 
ciousness? 

Mr.  JOHNSTON.  It  is  the  same  as  ex- 
isting law. 

Mr.  HART.  The  Board  has  to  be  arbi- 
trary or  capricious 

Mr.  JOHNSTON.  That  is  not  the 
standard  in  existing  law,  that  is  whether 
or  not,  in  the  case  of  evidence,  there  is 
a  preponderance  of  e\idence.  In  the  case 
of  law,  whether  or  not  it  is  legal. 

There  is  no  presumption  with  respect 
to  law.  but  there  is  a  preponderance  test 
with  respect  to  evidence. 

Mr.  MUSKIE.  Will  the  Senator  from 
Connecticut  yield? 

Mr.  RIBICOFF.  I  yield  2  minutes  to 
the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  am  very 
familiar  with  the  Senator's  amendment. 
I  wholeheartedly  agree  with  the  analysis 
of  it  made  by  my  good  friend  from  Col- 
orado (Mr.  Hart). 

Mr.  President.  I  would  like  to  add 
some  comments  of  my  own. 

Mr.  President.  I  expressed  my  general 
concern  yesterday  about  the  Energy 
Mobilization  Board  legislation  reported 
from  the  Energy  Committee.  I  would  like 
to  make  a  few  additional  observations 
about  that  bill  as  well  as  the  alternative 
legislation  I  have  cosponsored  and  on 
which  we  will  vote  on  later  today. 

I  would  like  to  reiterate  that  I  still 
have  considerable  doubt  that  the  Energy 
Mobilization  Board  is  a  necessary  body. 
I  still  have  doubt  as  to  exactly  what  kinds 
of  projects  the  Energy  Committee  has  in 
mind  for  special  treatment. 

I  still  have  doubt  that  the  Energy  Com- 
mittee bill  will  be  a  major  contributor  to 
the  goal  of  the  President  to  reduce  oil 
imports  by  50  percent  by  1990. 

And  most  important.  I  still  have  grave 
doubt  that  the  serious  intrusions  into 
Federal,  State,  and  local  safeguards  are 
really  necessary  to  achieve  energy  inde- 
pendence. 
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S.  1806  answers  my  concerns  in  a  man- 
ner which  S.  1308  could  not.  And  frankly. 
Mr.  President,  if  the  kinds  of  authorities 
taken  away  from  State  and  local  govern- 
ments and  given  to  the  Board  by  the 
Energy  Committee  are  necessary  to  speed 
up  the  review  process  for  energy  facili- 
ties, then  I  do  not  think  that  fast  track 
legislation  should  be  enacted. 

But  I  refuse  to  believe  that  the  legiti- 
mate concerns  and  protections  for  our 
citizens  must  be  overridden  to  achieve 
energy  independence.  If  this  is  the  case, 
then  perhaps  we  should  be  examining 
the  principles  of  federalism  upon  which 
our  system  is  based.  A  bill  creating  an 
Energy  Mobilization  Board  is  not  the  ap- 
propriate vehicle  for  this  examination. 

I  would  now  like  to  discuss  the  specific 
provisions  of  S.  1806  which  address  my 
concerns,  concerns  I  believe  are  shared 
by  many  Members  of  the  Senate. 

DESIGNATION   CRITERIA 

S.  1806  requires  the  Board  to  make  a 
finding  that  a  project  will  contribute  to  a 
50-percent  reduction  in  the  use  of  im- 
ported oil  by  1990.  the  President's  goal, 
and  that  it  needs  the  fast  track  system 
to  make  that  contribution  to  the  goal. 

Mr.  President,  this  set  of  criteria  em- 
bodies the  rhetoric  that  others  have  used 
as  only  a  justification  for  their  meat  axe 
approach.  That  rhetoric  has  never  been 
translated  into  a  statutory  requirement 
except  in  the  Ribicoff  substitute.  The 
designation  of  a  project  as  a  priority 
energy  project  will  result  in  significant 
consequences  no  matter  what  bill  Is  ac- 
cepted today.  It  is  only  equitable  that  a 
facility  should  make  this  contribution  to 
the  Nation  and  its  citizens  in  return  for 
an  alteration  of  existing  procedural  and 
substantive  safeguards. 

The  committee  bill  does  not  require 
the  Board  to  even  consider  the  social,  eco- 
nomic or  environmental  consequences  of 
the  exercise  of  its  powers  over  a  project. 
Nor  could  the  Board  be  required  to  con- 
sider the  views  of  other  Federal  agencies. 
State  or  local  government,  or  the  public. 
Nothing  in  S.  1308  would  even  compel  the 
Board  to  choose  the  best  among  compet- 
mg  projects. 

Since  the  number  of  projects  would 
be  unlimited,  and  indeed  the  Board  could 
designate  an  entire  "class  of  projects"  as 
one  project,  the  impact  of  designation 
upon  an  agency's  capacity  to  deal  with 
other  nonpriority  applicants  might  be 
significant.  Yet  S.  1308  does  not  require 
that  the  Board  consider  the  conse- 
quences, necessity  or  practicality  of  pri- 
ority treatment  for  a  project. 

The  Ribicoflf  substitute  on  the  other 
hand,  requires  the  Board  to  consider  all 
of  the  consequences  of  designation.  It 
also  provides  for  consultation  with  Fed- 
eral agencies  and  State  and  local  govern- 
ments. It  sets  forth  clearly  specified  cri- 
teria for  designation  and  requires  that 
the  projects  selected  represent  a  diverse 
range  of  energy  sources  and  technologies. 

In  addition,  only  24  priority  energy 
projects  may  be  designated  for  fast  track 
treatment  at  any  one  time  under  S.  1806. 
The  numerical  limit,  not  contained  in  the 
Energy  Committee  bill,  has  the  obvious 
advantage  of  limiting  the  number  of 
projects  which  can  receive  any  sort  of 


expedited  treatment  and  thus  prevent 
the  clogging  of  a  fast  track  system  with 
unwarranted  designations. 

JUDICIAL    REVIEW 

We  all  know  that  the  purpose  of  ju- 
dicial review  is  accountability.  The  ex- 
pansion of  the  concept  of  standing  to  sue 
to  any  person  affected  by  an  agency 
action  is  one  of  the  most  important  de- 
velopments in  recent  decades.  To  a  large 
extent,  in  fact,  the  expanded  availability 
of  judicial  review  of  agency  action  in 
environmental  statutes  may  be  the  single 
most  important  factor  in  the  fulfillment 
of  congressional  mandates. 

Yet  the  Energy  Committee  has  insu- 
lated the  Mobilization  Board  from  any 
sort  of  accountability  for  its  designation 
decisions.  Thus,  even  if  the  designation 
criteria  were  more  satisfactory,  they  re- 
main meaningless  without  judicial  review 
because  the  Board  is  not  bound  by  the 
applicable  criteria  in  any  practical  sense. 

The  Energy  Committee  does  however, 
provide  judicial  review  to  those  who  are 
denied  designations.  In  other  words, 
those  who  are  singled  out  to  share  in 
the  largess  will  not  have  their  status 
jeopardized  by  an  outside  party  chal- 
lenging the  designation;  but  a  project 
which  misses  out  on  the  competitive  ad- 
vantage of  the  fast  track  may  indeed 
challenge  the  Board's  judgment.  This  un- 
equal treatment  cannot  be  justified  on 
any  grounds  relating  to  the  goals  of  the 
legislation. 

The  Ribicoflf  bill  does  provide  for  judi- 
cial review  of  designation  decisions.  The 
review  is  of  an  appellate  nature,  that  is, 
simply  a  review  by  the  court  of  whether 
information  on  which  the  Board  based 
its  designation  actually  meets  the  cri- 
teria. It  involves  no  additional  trial  type 
techniques  which  can  be  time  consum- 
ing. 

The  mere  existence  of  the  availability 
of  judicial  review  will  deter  designations 
which  abuse  the  discretion  given  to  the 
Board.  This  safeguard  against  unwar- 
ranted designations  will  also  prevent  the 
clogging  of  the  fast  track  system  with 
projects  which  do  not  deserve  expedited 
treatment. 

DEADLINES  FOR  AGENCY  ACTION 

If  one  accepts  the  concept  of  an  En- 
ergy Mobilization  Board,  it  is  necessary 
to  set  deadlines  by  which  required 
agency  actions  must  be  completed. 
S.  1806  would  require  the  Board  to  set 
deadlines  binding  on  agencies  which 
must  perform  actions  relating  to  the 
approval  of  a  priority  energy  project. 
That  deadline  could  be  no  longer  than 
1  year  after  the  completion  of  a  permit 
application,  unless  a  longer  period  is 
clearly  necessary.  This  approach  pro- 
vides the  flexibility  absent  in  the  uni- 
form deadline  In  S.  1308.  It  also  provides 
an  incentive  to  both  the  applicant  and 
the  agency  to  determine  the  contents  of 
an  application  and  to  complete  it  as 
soon  as  possible. 

The  uniform  2-year  deadline  imposed 
on  all  agency  action  under  the  Energy 
Committee  bill  is  arbitrary  and  un- 
workable. It  has  no  reference  to  the  par- 
ticular requirements  of  any  statute 
which  may  be  longer  or  shorter  than  a 
uniform  deadline  imposed  for  every  ac- 


tion. It  may  preclude  any  possibility  of 
obtaining  four-season  baseline  data  for 
evaluating  later  environmental  changes. 
It  may  result  in  inadequate  substantive 
review  of  permit  applications  and,  this 
inflexibility  virtually  guarantees  that 
the  Board  will  be  given  the  opportunity 
to  make  the  decision  in  lieu  of  an  agency 
which  misses  its  deadline. 

ALTERATION  OF   LAWS 

There  seems  to  be  an  assumption  on 
the  part  of  many  Members  that  because 
S.  1308  contains  no  across-the-board 
substantive  waivers,  it  is  therefore  ac- 
ceptable. This  is  not  the  case.  S.  1308 
specifically  states  that  the  Board  is  em- 
powered to  "alter"  laws  dealing  with  the 
National  Environmental  Policy  Act. 
agency  deadlines,  agency  procedures, 
judicial  review,  and  substantive  require- 
ments of  laws  developed  or  implemented 
in  the  future.  This  power  could  be  used 
to  alter  any  Federal.  State,  or  local  law. 

The  Board  is  thus  given  legislative, 
executive  and  judicial  functions  over 
Federal.  State,  and  local  agencies  alike. 
Do  we  really  believe  this  is  warranted  to 
achieve  energy  independence? 

The  Ribicoff  substitute  preserves  both 
the  procedural  and  substantive  require- 
ments of  law  and  the  Federal-State  re- 
lationship. 

PREEMPTION   OF   STATE   AND   LOCAL 
DECISIONMAKING   Al'THORITY 

The  Energy  Committee  bill  authorizes 
the  Board  to  enforce  deadlines  it  has  set 
for  an  agency  by  making  the  decision 
for  that  agency  once  a  deadline  is 
missed.  This  is  an  unprecedented  and 
unwarranted  intrusion  into  the  preroga- 
tives of  State  and  local  governments. 

The  provision  has  other  fiaws  as  well. 
The  Board  will  be  unfamiliar  with  the 
Federal.  State  or  local  law  it  must  imple- 
ment, thus  adding  unnecessary  time  to 
the  decisionmaking  process.  The  Board's 
sole  mission  is  to  expedite  construction 
of  energy  facilities,  a  concern  which  will 
be  at  odds  with  the  mission  of  the  in- 
volved Federal,  State  or  local  agency. 
This  is  likely  to  lead  to  imbalanced  de- 
cisions, and  to  more  court  challenges. 

S.  1806  preserves  the  prerogatives  of 
Federal.  State,  and  local  responsibilities 
while  providing  an  alternative  effective 
mechanism  for  enforcement  of  dead- 
lines. The  Board  is  authorized  to  obtain 
a  court  order  either  in  Federal  or  State 
court  to  compel  agency  action.  This  will 
expedite  the  review  process  without 
preempting  the  significant  protections 
enacted  by  Federal.  State,  and  local  gov- 
ernments for  the  good  of  their  citizens. 
This  approach  has  been  endorsed  by  the 
National  Conference  of  State  Legisla- 
tures, the  National  Governors  Confer- 
ence, the  National  League  of  Cities,  the 
U.S.  Conference  of  Mayors,  and  the 
League  of  Women  Voters. 

PROCEDURAL    WAIVERS 

The  Energy  Committee  bill  authorizes 
the  Board  to  adopt  special  procedures 
for  Federal  agencies  governed  by  the 
deadlines  set  by  the  Board.  This  ap- 
proach is  objectionable  because  the 
Board  may  impose  such  special  proce- 
dures on  an  agency  without  any  regard 
for  the  particular  statutory  requirement 
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that  the  agency  is  implementing  and  the 
particular  procedural  needs  associated 
with  it. 

I  understand  that  the  intention  of  the 
Energy  Committee  to  expedite  the  proce- 
dural requirements  of  Federal,  State, 
and  local  laws  is  central  to  this  legisla- 
tion. Some  procedural  requirements  are 
of  such  fundamental  importance,  how- 
ever, that  they  rise  to  the  level  of  sub- 
stantive law. 

In  some  cases,  the  exercise  of  a  sub- 
stantive right  hinges  on  a  procedural 
requirement.  In  such  cases  eliminating 
the  procedural  right  is  tantamoimt  to 
eliminating  the  substantive  right  itself. 

The  goal  of  this  legislation,  that  is,  to 
expedite  decisionmaking,  can  be  best 
accomplished  by  the  establishment  of 
realistic  deadlines  for  agency  action, 
coupled  with  a  court  order  enforcement 
mechanism,  the  approach  of  the  Ribicoff 
substitute. 

GRANDFATHER  PROVISION 

Another  provision  of  the  Jackson  bill 
which  strikes  at  the  heart  of  State  and 
local  governments'  ability  to  protect  the 
rights  of  their  citizens  is  the  grandfather 
provision.  This  authority  would  author- 
ize the  Board  to  waive  any  laws  or  regu- 
lation enacted  or  promulgated  by  a  Fed- 
eral. State  or  local  body  after  com- 
mencement of  construction  of  a  priority 
project. 

I  think  the  best  way  to  put  it  would 
be  this:  I  would  be  interested  in  the  re- 
action of  the  proponents  of  this  grand- 
father clause  and  this  whole  Energy 
Mobilization  Board,  if  administration  of 
this  act  were  placed  in  the  Environmen- 
tal Protection  Agency. 

Obviously,  they  would  argue  we  were 
putting  the  fox  in  charge  of  the  chicken 
coop. 

However,  they  are  trying  to  persuade 
us  that  putting  their  fox  in  charge  of 
the  environmental  chicken  coop  is  sound 
and  that  the  Board  will  be  as  sensitive 
to  environmental  considerations  as  EPA 
or  the  State  or  local  environmental 
agency. 

Well,  it  works  two  ways,  I  say  to  my 
good  friends.  I  just  do  not  accept  the 
argument  that  this  Board— first,  would 
be  as  knowledgeable  about  the  intricacies 
and  the  background  and  the  precedents 
of  State  and  local  laws  dealing  with  the 
environment  as  those  boards  would  be. 

Second,  it  would  not  be  as  knowledge- 
able as  EPA  would  be. 

Mr.  President,  the  grandfather  pro- 
vision would  authorize  the  Board  to 
waive  any  laws  or  regulation  enacted 
or  promulgated  by  Federal,  State,  and 
local  bodies  at  the  commencement  of 
construction  of  a  priority  project.  This 
approach  would  have  the  following  seri- 
ous results,  and  this  is  not  procedural, 
this  is  substantive: 

It  removes  the  abUity  of  all  levels  of 
government  to  deal  with  unknown  or  un- 
anticipated toxic  environmental  effects 
of  energy  facilities  that  were  not  antici- 
pated before  the  first  shovelful  of  earth 
was  turned; 

It  bars  the  possibility  that  technology 
to  minimize  these  problems  would  be  de- 
veloped to  insure  the  commercial  viabil- 
ity of  these  processes; 


Failure  to  develop  controls  will  also 
guarantee  continued  resistance  to  the 
more  widespread  construction  of  energy 
facilities  without  adequate  protection  of 
the  public  health  and  safety  of  affected 
citizens. 

Now,  to  argue  that  a  provision  that 
has  those  potential  consequences  is  not 
substantive  is  the  height  of  legislative 
cynicism,  Mr.  President. 

Just  yesterday  an  amendment  was  ac- 
cepted to  this  provision  which  exempts 
from  the  waiver  laws  relating  to  labor 
management,  pensions,  safety,  civil 
rights,  crimes,  and  antitrust.  Why  do  the 
alleged  delays  associated  with  those  stat- 
utes have  more  significance  than  those 
which  protect  the  public  health  and  the 
environment  or  those  relating  to  energy 
facility  siting;  ratemaking;  rights-of- 
way  for  Federal,  State  or  local  lands; 
land  acquisition  and  relocation;  plan- 
ning and  zoning;  allocation  of  energy 
supplies;  regulation  of  transportation, 
including  pipelines;  tax  determinations, 
including  severance  taxes;  and  historic 
preservation.  It  seems  to  me  that  our 
priorities  are  misguided  in  a  very  serious 
way  if  this  amendment  reflects  them. 

That  is  another  list  of  laws  that  would 
be  waived  by  this  provision. 

The  amendment  of  yesterday  did  not 
touch  those. 

Now,  why  did  they  pick  the  ones  they 
did  to  exempt  from  the  waiver?  To  pick 
up  votes,  not  because  they  had  any 
doubts  about  the  wisdom  of  the  original 
provision. 

So  they  conveniently  overlooked  these 
other  significant  and  substantive  provi- 
sions of  State  law. 

S.  1806  contains  no  authority  to  waive 
substantive  requirements,  whether  they 
be  existing  or  future.  No  compelling  rea- 
son for  such  a  waiver  has  yet  been  pro- 
vided by  its  proponents.  I  think  that  this 
waiver  authority  is  simply  another  ex- 
ample of  using  the  goal  of  energy  as  a 
shield  for  amending  certain  statutes  a 
backdoor  fashion.  I  have  tried  to  get  in- 
formation on  the  need  for  the  grand- 
father provision;  yet  none  has  been  pro- 
vided. I  must  assume  then  that  the  real 
motivation  for  the  provision  is  not  that 
it  is  necessary  to  expedite  the  operation 
of  energy  facilities  but  that  environ- 
mental statutes  are  simplv  an  inconven- 
ience to  some,  who  will  try  to  avoid  the 
requirement  of  law  through  any  tactic. 

NATIONAL    ENVIRONMENTAL    POLICY    ACT 

Congress  enacted  NEPA  in  1969  to  re- 
dress the  mistakes  being  made  by  Fed- 
eral ofiBcials  who  obstinately  refused  to 
consider  the  consequences  of  their  ac- 
tions for  the  human  environment.  Yet 
the  Jackson  bill  would  take  us  back  to 
that  very  situation.  The  statute  would 
be  amended  to  give  the  Board  the  power 
to  say  who  prepares  the  statement,  and 
whether  an  impact  statement  was  even 
necessary. 

The  Ribicoff  substitute  preserves  the 
substance  of  NEPA  while  streamlining 
the  process.  It  retains  the  current  role 
of  the  Council  on  Environmental  Qual- 
ity and  requires  that  deadlines  be  set 
for  completion  of  each  agencies  role  in 
the  EIS.  Again,  there  has  been  no  indi- 
cation that  the  existing  process  has  not 


worked.  Thus  our  bill  seeks  to  simply 
speed  up  that  process. 

Mr.  President,  I  think  Senators  ought 
to  understand  the  limitations  of  the 
amendment  yesterday,  as  well  as  the 
substantitve  impact  of  the  gnuuUather 
clause. 

I  thank  my  good  friend  from  Con- 
necticut for  giving  me  an  opportimity 
to  make  those  points  in  the  Record  at 
this  time. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  the  proponent  of  the 
substitute  have  and  how  much  does  the 
opponent  have  at  this  point? 

The  PRESIDING  OFFICER.  Would 
the  Senator  repeat  his  inquiry? 

Mr.  DOMENICI.  How  much  time  does 
the  proponent  of  the  substitute  (Mr. 
Ribicoff)  have  and  how  much  does  the 
opponent's  side  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  26  minutes 
and  the  Senator  from  Louisiana  has  25 
minutes. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  that  it  be  in 
order  for  Mr.  Johnston  to  make  the 
motion  to  table  now,  notwithstanding  the 
fact  that  the  debate  has  not  expired  and 
will  not  expire  until  12  o'clock. 

Mr.  MUSKIE.  Reserving  the  right  to 
object,  may  I  ask  the  majority  leader, 
the  motion  will  be  voted  on  at  12  o'clock? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  I  so  move,  Mr.  Presi- 
dent, and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  for  12 
o'clock  noon. 

Mr.  RIBICOFF.  I  yield  1  minute  to 
the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ator from  Connecticut  yielded  me  1 
minute. 

I  would  like  to  read  this  language  from 
page  39  of  the  committee  report: 

The  Committee  intends  to  authorize  agen- 
cies to  make  the  changes  enumerated  In  this 
section  whether  or  not  they  can  be  cate- 
gorized as  procedural  or  substantive  and 
whether  or  not  they  have  substantitve  as 
well  as  procedural  Implications. 

Mr.  President,  that  has  been  the  bur- 
den of  my  argument  for  2  days.  I  thought 
the  Senate  would  be  interested  in  finding 
support  for  that  analysis  in  the  commit- 
tee report  itself. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 

2  minutes  to  the  Senator  from  Alaska. 
Mr.  STEVENS.  Mr.  President,  I  intend 

to  support  the  motion  to  table  the  sub- 
stitute because,  as  is  pointed  out  in  the 
committee  report.  I  filed  some  minority 
views  indicating  my  position  that  the 
committee  bill  does  not  go  far  enough. 

I  am  rather  surprised  to  hear  that  the 
substitute  is  supported  on  the  basis  of  at- 
tempting   to    protect    States    rights.    I 
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think  that  is  a  red  herring.  The  only 
thing  in  the  bill  before  los  from  the  com- 
mittee that  is  affected  is  the  time  of  ac- 
tion under  State  law. 

My  substitute  would  provide  for  waiver 
of  State  substantive  law,  would  provide 
for  waiver  of  Federal  substantive  law, 
and  would  permit  these  priority  projects 
to  be  placed  on  a  fast,  fast  track. 

The  committee  substitute  sets  forth  a 
time  frame  concept  and  will  provide 
some  priority  consideration.  I  do  not 
think  it  will  be  sufiQcient,  but  certainly 
the  concept  of  States'  rights  has  not  been 
affected  by  the  committee  bill. 

The  one  States'  rights  area  with  which 

1  am  familiar,  the  question  of  the  valid- 
ity of  rights  created  under  State  law  for 
water,  is  fully  protected  by  the  commit- 
tee bill.  It  seems  to  me  that  that  is  a 
property  right.  It  is  not  a  question  of 
procedural  law.  It  is  not  a  question  of 
State  procedural  law,  such  as  a  little 
NEPA  law  or  a  little  water  pollution  law 
or  a  Uttle  clean  air  law,  as  I  call  them — 
copies  of  the  Federal  law. 

Unfortunately,  the  substitute  would 
exacerbate  the  situation  further.  It 
would  be  so  bad  that  I  think  we  could 
have  litigation  going  on  both  in  State 
courts  and  Federal  courts  at  the  same 
time,  on  the  same  projects,  trying  to  de- 
termine what  the  situation  should  be 
with  regard  to  the  State  law  and  with  re- 
gard to  the  Federal  procedural  law.  The 
committee  bill  is  a  step  in  the  right  di- 
rection. 

I  wish  we  would  try  to  realize,  if  we 
are  going  to  expedite  these  projects  of 
national  significance,  that  we  should  try 
to  run  and  not  just  crawl  toward  the 
concept  of  expediting  the  projects.  The 
substitute  is  a  step  backward.  In  terms  of 
projects  such  as  the  Alaska  oil  pipeline, 
it  would  not  have  gotten  that  pipeline 
moving  at  all.  As  a  matter  of  fact,  it 
would  further  harass  those  who  wanted 
to  build  the  Alaska  oil  pipeline,  in  my 
opinion. 

I  hope  the  motion  to  table  is  supported 
by  a  majority  of  the  Senate. 

I  would  like  to  see  some  amendments 
offered  to  the  committee  bill  to  strength- 
en it,  rather  than  a  substitute  which 
would  completely  destroy  the  concept  we 
are  trying  to  work  out,  and  that  is  a 
procedure  to  expedite  energy  projects 
which  are  of  national  significance. 

I  thank  the  Senator  for  yielding  me 
time. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 

2  minutes  to  the  Senator  from  Colorado 
'Mr.  Armstrong)  . 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator for  yielding. 

Mr.  President,  I  join  others  in  con- 
gratulating the  Senator  from  Louisiana 
and  the  Senator  from  New  Mexico  for 
bringing  this  bill  to  the  Senate,  because 
it  addresses  what  is  really  the  central 
aspect  of  the  energy  problem  in  this 
country  today,  and  that  is  the  bureau- 
cratic redtape  that  makes  it  almost  im- 
possible to  produce  energy,  no  matter 
what  the  market  forces  or  the  capital 
forces  are.  The  thing  tying  us  in  knots 
is  the  bureaucratic  redtape. 

At  the  same  time,  I  congratulate  the 
Senator  from  Connecticut  and  the  Sen- 


ator from  Maine  for  the  concerns  they 
have  raised,  and  they  are  concerns  which 
I  share. 

I  am  eager  to  cut  the  redtape.  but  I 
want  to  do  it  in  a  way  that  is  fully  pro- 
tective of  States  rights,  particularly 
State  concerns  about  water  and  environ- 
mental and  similar  considerations. 

As  I  understand  the  parliamentary 
situation,  if  the  tabling  motion  is 
adopted,  we  then  have  the  committee 
version  of  the  bill  before  us,  and  pre- 
sumably Senator  Ribicoff,  Senator  Mus- 
KiE,  and  others  will  offer  a  series  of 
amendments  to  the  committee  bill.  If  the 
tabling  motion  fails,  then  presumably  we 
can  go  ahead  and  offer  perfecting 
amendments  to  the  Ribicoff-Muskie  sub- 
stitute. 

We  have  a  complex  parliamentary 
situation,  and  it  seems  to  me  that  the 
best  and  most  orderly  way  to  resolve  that 
is  not  to  table  the  pending  substitute  and 
to  permit  those  of  us  who  have  additional 
perfecting  amendments  to  offer  to  do  so. 

Therefore,  I  will  vote  against  tabling, 
but  I  make  it  clear  that  that  is  not  neces- 
sarily, in  my  mind,  a  final  judgment  on 
the  merits  of  the  proposed  substitute. 
Either  way,  whether  the  substitute  is 
or  is  not  tabled,  I  think  both  versions 
of  the  bill  require  further  amendment, 
and  I  will  have  two  and  possibly  three 
suggestions  of  my  own.  I  know  that 
others  will,  also. 

I  wanted  to  get  that  explanation  on 
the  record,  because  the  parliamentary 
situation  is  complex  and  potentially  sub- 
ject to  confusion.  My  interest  is  to  find 
a  way  to  cut  the  redtape,  as  the  Sena- 
tor from  Louisiana,  the  Senator  from 
New  Mexico,  and  others  on  the  commit- 
tee are  trying  to  do.  and  to  preserve  and 
protect  States  rights  and  environmental 
considerations  which  have  been  spoken 
of  eloquently  by  a  number  of  Senators. 

I  am  going  to  withhold  offering  my 
amendments  for  the  time  being.  I  shall 
vote  against  tabling  and  offer  my  per- 
fecting amendments  sometime  this 
afternoon. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Wyoming. 

UP    AMENDMENT     NO.   588 

(Purpose:  To  set  forth  a  national  program 
for  the  full  development  of  energy  supply, 
and  for  other  purposes) 

Mr.  WALLOP.  Mr.  President.  I  offer  an 
amendment  to  the  substitute. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi) .  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  (Mr.  Wallop). 
proposes  an  unprlnted  amendment  num- 
bered 588  to  amendment  488. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  37.  between  lines  5  and  6,  Insert 
the  following: 

Sec.  21.  (a)  Nothing  In  this  Act  shall  be 
construed  as  expanding  or  conferring  upon 
the  United  States.  Its  agents,  permittees,  or 
licensees  any  right  to  acquire  rights  to  the 
use  of  water. 


(b)  The  United  States.  Its  agents,  permit- 
tees, or  licensees  shall  appropriate  water 
within  any  State  for  an  energy  project  pur- 
suant to  procedural  and  substantive  provi- 
sions of  State  law.  regulation,  or  rule  of  law 
governing  appropriation,  use.  or  diversion  of 
water. 

(c)  The  establishment  or  exercise  pursuant 
to  State  law.  of  terms  or  conditions  Includ- 
ing terms  or  conditions  terminating  use, 
on  permits  or  authorizations  for  the  appro- 
priation, use.  or  diversion  of  water  for  en- 
ergy projects  shall  not  be  deemed  because 
of  any  interstate  carriage,  use,  or  disposal 
of  such  water  to  constitute  a  burden  on 
interstate  commerce. 

(d)  Nothing  In  this  Act  shall  alter  In  any 
way  any  provision  of  State  law.  regulation, 
or  rule  of  law  or  of  any  Interstate  compact 
governing  the  appropriation,  use.  or  diversion 
of  water. 

Renumber  remaining  sections  accordingly. 

On  page  27.  line  10.  Insert  the  following 
after  "action.":  "Whire  possible,  the  Energy 
Mobilization  Board  shall  negotiate  and  enter 
Into  written  cooperative  agreements  with 
each  affected  state  and  local  government  es- 
tablishing the  deadlines." 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of 
Senator  Hatch.  Senator  Hayakawa.  Sen- 
ator Simpson,  and  Senator  Garn  be 
added  as  cosponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  the 
amendment  I  offer  would  insure  that  the 
integrity  of  State  water  allocation  sys- 
tems would  not  be  breached  by  this  act. 
In  so  doing,  I  believe  we  remove  a  cloud 
that  now  exists,  and  in  fact  improve  the 
climate  for  necessary  energy  develop- 
ment. 

My  amendment  would  do  four  things: 

Insure  that  nothing  in  this  act  is  con- 
strued as  granting  the  United  States  or 
its  agents  a  new  right  to  use  water; 

Insure  that  appropriations  of  water 
for  a  priority  energy  project  or  any  en- 
ergy project  be  made  pursuant  to  State 
law; 

Insure  that  if  a  State  exercises  con- 
ditions on  water  permits,  that  exercise 
will  not  be  prohibited  as  being  a  burden 
on  interstate  commerce;  and 

Insure  that  nothing  in  this  act  shall 
alter  after  any  provision  of  State  water 
law. 

I  believe  it  is  a  necessary  amendment. 
Our  renewed  interest  in  domestic  energy 
production  has  rekindled  fears  In  my 
State  of  Wyoming,  and  throughout  the 
West,  that  our  already  tightly  stretched 
water  supplies  will  not  be  capable  of 
supporting  the  additional  development 
without  injury  to  present  water  users. 
In  the  normal  course  of  events,  new  de- 
velopment, be  it  agricultural,  industrial, 
or  municipal  would  not  be  feared.  The 
system  of  water  law  which  has  developed 
in  the  West,  fashioned  around  what  is 
known  as  the  appropriation  doctrine, 
protects  those  who  use  water  by  recog- 
nizing the  proprietary  right  of  those  who 
first  divert  water  and  put  it  to  a  bene- 
flcfal  use. 

The  system  is  comprehensive,  and  re- 
gardless of  the  amount  of  water  that  is 
available  in  any  given  year,  all  water 
users  are  certain  of  their  rights  to  water 
in  relationship  to  all  other  water  users 
on  a  stream. 
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This  system  of  water  allocation  by 
prior  appropriation  is  not  a  roadblock  to 
a  new  user,  who  may  either  acquire 
rights  to  unappropriated  water  should  it 
be  available,  or  purchase  and  transfer 
rights  from  existing  water  users.  But  all 
users  will  be  protected,  for  they  will 
either  have  their  water,  or  be  compen- 
sated for  loss  of  it. 

But  the  massive  Federal  push  to 
develop  domestic  energy  resources,  of 
which  this  bill  is  a  major  part,  along 
with  recent  Federal  claims  which  run 
contrary  to  the  long  recognized  author- 
ity of  the  States  to  allocate  water  sup- 
plies, is  taking  its  toll.  Opposition  is 
mounting  to  many  proposed  energy  de- 
velopments not  only  for  environmental 
and  socio-economic  reasons  but  because 
water  users  fear  that  water  for  that 
development  will  be  acquired  or  exercised 
without  regard  to  their  prior  rights. 

I  believe  it  is  important  that  any  legis- 
lation clarify  that  regardless  of  who 
develops  energy  in  this  country,  through 
priority  energy  projects  or  garden  vari- 
ety energy  projects,  the  water  necessary 
for  that  development  will  be  acquired 
and  used  in  conformity  with  existing 
State  water  allocation  systems.  Such 
clarification  is  proper  for  three  reasons. 
It  acknowledges  that  only  through  State 
systems  will  all  rights  be  recognized  and 
protected,  and  meshes  with  careful  con- 
gressional deference  which  has  consist- 
ently been  afforded  State  systems.  Sec- 
ond, it  will  speed  necessary  energy 
development  by  removing  the  specter  of 
shadow  Federal  rights  and  thus  allaying 
many  of  the  fears  that  now  exist.  And 
finally,  it  will  serve  to  clarify  Federal 
Intent  regarding  water  for  energy  de- 
velopment, and  remove  the  need  to  ad- 
dress the  issue  in  each  piece  of  energy 
legislation  which  Congress  enacts. 

Let  there  be  no  mistake.  My  amend- 
ment would  not  limit  rights  the  Federal 
Government  might  otherwise  have  to 
protect  national  parks  and  monuments, 
national  forests,  or  other  reserved  Fed- 
eral lands.  This  amendment  would 
clarify  Federal  responsibilities  regarding 
energy  projects  only. 
•  Mr.  ROTH.  Mr.  President,  as  the  prin- 
cipal Republican  sponsor  of  the  sub- 
stitute amendment,  I  am  pleased  to 
accept  the  amendment  offered  by  the 
Senator  from  Wyoming,  my  good 
friend.  This  amendment  preserves  and 
strengthens  fundamental  State  and  local 
rights  against  the  Federal  Government. 
The  amendment  strengthens  the  most 
fundamental  State  rights  of  all  in  our 
Western  States:  water  rights.  I  think 
my  colleagues  should  know  that  with 
this  amendment  added,  our  substitute 
amendment  provides  much  stronger 
protection  to  State  water  rights  than 
the  Energy  Committee  bill. 

As  the  ranking  member  of  the  Inter- 
governmental Relations  Subcommittee 
which  oversees  Federal-State  relations,  I 
believe  this  amendment  strengthens  and 
sustains  our  federal  system,  preserves 
State  and  local  rights.  It  deserves  the 
full  and  wholehearted  support  of  the 
Senate.* 

Mr.  WALLOP.  Mr.  President,  it  is  my 
understanding  that  the  sponsors  of  the 


substitute  find  this  amendment  accept- 
able. 

Mr.  RIBICOFF.  Mr.  President,  under 
the  unanimous-consent  agreement,  the 
amendment  of  the  Senator  from  Wyo- 
ming is  acceptable. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  ammdment  No.  588 
is  accepted  as  a  germane  modification  to 
amendment  No.  488. 

Mr.  JOHNSTON.  Mr.  President,  we 
also  accept  that  amendment  as  an 
amendment  to  the  committee  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  thank 
both  Senators  for  their  courtesy  and  for 
their  understanding  of  the  problems  in- 
volved. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Okla- 
homa (Mr.  Boren). 

Mr.  BOREN.  Mr.  President,  I  support 
S.  1308,  the  Energy  Mobilization  Board, 
recommended  to  Congress  by  the  Presi- 
dent. In  so  doing,  Mr.  President,  I  am 
strongly  reminded  of  a  comment  made 
by  one  of  my  constituents  recently  during 
one  of  the  frequent  town  meetings  I  hold 
in  Oklahoma. 

I  had  been  reporting  on  various  mat- 
ters before  Congress  and  the  difficulties  I 
saw  in  getting  some  needed  measures  en- 
acted. At  the  conclusion  of  my  remarks, 
an  elderly  gentleman  arose  from  the  au- 
dience and  said,  "It  seems  to  me  that  we 
are  working  just  as  hard  as  we  can  to 
defeat  ourselves." 

Mr.  President,  those  words  put  very 
completely  and  concisely  both  the  reason 
for  the  creation  of  any  Energy  Mobili- 
zation Board.  A  major  reason  why  we  do 
not  have  adequate  energy  facilities  to 
meet  the  needs  of  our  Nation  and  end  our 
dependence  on  foreign  sources  is  a  clas- 
sic case  of  buck-passing  and  decision 
postponement. 

The  President  had  demonstrated  bold 
leadership  in  his  concept  of  this  Board. 

We  must  act  now  to  increase  our  do- 
mestic production,  refinement  and  trans- 
portation of  energy. 

Even  if  the  drilling  of  oil  increases 
dramatically,  as  a  result  of  decontrol,  if 
it  takes  12  years  for  a  company  to  get 
permits  to  build  a  refinery,  and  over  4 
years  to  build  needed  pipeline  so  that  we 
can  use  the  oil  we  produce,  then  such  an 
important  step  is  for  nothing. 

Mr.  President,  the  American  people 
have  felt  the  pinch  of  short  supplies  due 
to  unrest  overseas,  and  they  are  demand- 
ing that  the  Congress  get  its  house  in 
order  here  at  home  to  produce  the  energy 
we  need.  The  people  have  a  great  sense 
of  urgency. 

The  President  has  recognized  this  and 
has  devised  a  strategy  to  cut  through 
the  bureaucracy  and  provide  our  citizens 
with  the  energy  they  dnnand. 

Just  as  we  in  Congress  are  quick  to 
criticize  the  President  when  we  believe 
he  is  wrong,  so  we  should  be  quick  to 
praise  him  when  he  is  right,  and  in  this 
case,  he  is  absolutely  right. 

If  the  Congress  fails  to  pass  a  bill  with 
teeth,  such  as  S.  1308,  our  energy  prob- 
lems will  continue,  disruptions  will  be 
back.  We  will  not  be  able  to  point  the 


finger  of  blame  at  the  President,  the  peo- 
ple will  be  justified  in  pointing  the  finger 
of  blame  directly  at  the  Congress  itself. 

The  bill  passed  out  of  the  Energy  Com- 
mittee is  far  from  perfect.  I  would  have 
liked  to  have  seen  more  private  sector 
involvement  as  was  the  case  during  WW 
n  on  the  War  ProductiMi  Board.  But  I 
do  beUeve  that  the  Energy  Committee 
bill  is  strong  enough  to  do  the  Job  we 
so  desperately  need. 

I  believe  that  S.  1308  is  a  far  stronger 
bill  than  the  substitute  measure  now  un- 
der discussion  and  here  are  just  six  areas 
of  significant  differences. 

First,  the  committee  bill  sets  firm  de- 
cision deadlines  for  Federal,  State,  and 
local  action  on  priority  energy  projects 
and  the  substitute  does  not. 

Second,  the  substitute  contains  no 
procedures  to  enforce  established  dead- 
lines except  by  going  to  court.  Mr.  Presi- 
dent, a  great  deal  of  our  problem  is  that 
we  spend  far  too  much  time  in  court 
now. 

Third,  the  grandfather  clause  con- 
tained in  the  committee  bill  with  respect 
to  the  waiver  of  substantive  laws  is 
vitally  needed.  No  such  provision  is  con- 
tained in  the  substitute.  Projects  should 
not  be  delayed  because  the  law  is  changed 
after  they  are  commenced. 

Fourth,  the  committee  bill  cmitains  a 
much  needed  provision  for  the  consoUda- 
tion  of  lawsuits.  I  view  this  as  an  ex- 
tremely important  timesaving  measure. 

Fifth,  I  do  not  agree  with  the  concept 
contained  in  the  substitute  that  ther« 
be  a  limit  on  the  number  of  energy  prior- 
ity projects  that  would  be  established  and 
pursued  by  the  Energy  Mobilization 
Board.  The  Energy  Committee  bill 
rightly  contains  no  such  restriction. 

And  finally,  Mr.  President,  under  the 
substitute  proposal  now  being  considered, 
every  designation  for  a  fast  track  project 
could  be  challenged  in  court. 

Mr.  President,  I  firmly  believe  that  no 
bill  at  all  is  better  than  a  bill  with  no 
teeth  in  it.  We  must  have  the  courage  to 
strike  the  needed  balance  between  energy 
production  needs  and  environmental 
concerns. 

I  certainly  have  strong  concern  for  the 
environment  and  my  record  as  Governor 
and  here  in  the  Senate  will  reflect  that. 
But  in  this  matter,  balance  is  needed,  and 
more  than  that,  enforceable  balance  is 
needed.  TTie  committee  bill  will  provide 
that  balance.  Every  one  should  have  his 
or  her  "day  in  court"  but  then  a  decision 
must  be  reached  in  a  timely  fashion. 

One  final  point,  Mr.  President.  The 
concept  of  an  Energy  Mobilization 
Board  is  based  on  the  need  to  cut  through 
the  bureaucracy  and  reduce  redtape.  I 
find  no  consistency  in  achieving  that  end 
through  the  creation  of  more  bureauc- 
racy and  more  redtape.  lliat  is  precisely 
what  this  substitute  measure  would  do. 

I  urge  my  colleagues  to  support  the 
motion  to  table  that  will  be  made  later 
today  and  support  the  President  and  the 
Energy  Committee  in  their  efforts. 

So.  I  urge  the  adoption  of  the  commit- 
tee version  of  the  bill  and  the  rejection  of 
the  substitute. 


The     PRESIDING 
yields  time? 


OFFICER.     Who 
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Mr.  JOHNSTON.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  thank 
the  Senator  from  Louisiana. 

Mr.  President,  with  the  adoption  of  my 
water  amendment  on  the  committee  bill, 
S.  1308,  as  well  as  the  substitute,  many 
of  the  reservations  which  I  expressed  in 
my  additional  views  have  been  laid  to 
rest. 

I  say  that  the  mere  fact  that  the  Sen- 
ate and  Congress  is  looking  at  this  sub- 
ject at  all,  the  need  for  an  Energy  Mobil- 
ization Board,  is  a  recognition  that  we 
have  a  structural  defect  in  the  law  in  our 
ability  to  try  to  move  the  country  for- 
ward in  the  production  of  its  energy  re- 
sources at  a  time  when  we  need  them 
most.  Anything  we  can  do  to  ease  and 
deal  with  that  structural  defect  is  valid. 

I  say  one  of  the  best  things  that  is  in 
S.  1308  is  the  required  report  back  to 
Congress  at  the  end  of  the  period  of  time 
of  what  they  have  identified  as  being  the 
most  serious  problems  that  they  have 
come  across. 

I  also  point  out  that  one  of  the  things 
I  like  is  that  there  are  no  set  limits,  al- 
though I  express  some  reservations  on 
the  committee  in  my  additional  views. 
It  seems  to  me  that  in  a  competitive 
world  where  the  free  enterprise  system 
is  at  work  you  cannot  take  two  similar 
projects  and  fast  track  one  and  refuse 
to  fast  track  the  other,  and  thereby  make 
a  decision  that  is  worth  a  couple  of  years 
and  a  couple  hundred  million  dollars  in 
the  competitive  field. 

So  there  is  also  a  recognition  of  that 
in  S.  1308  that  there  is  an  appeal  from 
the  decision  of  the  Energy  Mobilization 
Board  not  to  designate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  WALLOP.  Mr.  President.  I  thank 
the  Senator  from  Louisiana  and  just  tell 
him  my  support  is  on  his  side. 

Mr.  RIBICOFF.  Mr.  President,  on  be- 
half of  Senator  Domenici  I  yield  to  my 
distinguished  colleague  from  Connecti- 
cut (Mr.  Weicker). 

Mr.  WEICKER.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league from  Connecticut  and  the  dis- 
tinguished Senator  from  Maine  in  co- 
sponsoring  the  substitute  which  is  being 
offered  to  S.  1308. 

There  are  many  reasons  why  I  am  op- 
posed to  the  Energy  Committee  bill. 
However,  at  this  time  I  will  confine  my 
remarks  to  two  sections  of  S.  1308  which 
are  of  dubious  constitutional  validity. 
Specifically,  I  am  referring  to  the  pro- 
visions that  would  authorize  the  Energy 
Mobilization  Board  to  act  in  lieu  of  a 
State  or  local  agency,  and  that  which 
would  vest  in  the  Federal  Temporary 
Emergency  Court  of  Appeals  exclusive 
jurisdiction  to  review  an  action  by  a 
State  or  local  agency  or  a  decision  ren- 
dered by  a  State  or  local  trial  court.  Un- 
fortunately, although  these  sections  have 
been  referred  to  in  passing  during  the 
course  of  debate  on  this  bill,  proper  at- 
tention has  not  been  given  to  these 
issues. 

Subsection  2Ha)  of  S.  1308  would  au- 
thorize the  Energy  Mobilization  Board 
to  make  a  decision  or  take  an  action  in 
Ueu  of  any  agency— whether  it  be  Fed- 


eral, State  or  local — if  the  agency  fails  to 
meet  a  project  decision  schedule  dead- 
line established  by  the  Board.  Congress 
is  thus  seeking  to  regulate  the  activity 
of  States  acting  in  their  sovereign  ca- 
pacities. In  the  memorandum  prepared 
by  the  Justice  Department  on  the  con- 
stitutionality of  the  administration's 
proposal  for  an  Energy  Mobilization 
Board — which  was  cited  yesterday  by  the 
distinguished  Senator  from  Louisiana, 
the  floor  manager  of  the  bill  now  before 
us — it  was  admitted  by  the  Justice  De- 
partment that  the  provision  for  displace- 
ment of  State  and  local  agency  decision- 
making : 

Obviously  .  .  .  Intrudes  on  authority  pres- 
ently exercised  by  state  and  local  officials.  In- 
deed. It  could  be  argued  that  supplanting 
decisionmaking  strikes  at  the  heart  of  state 
and  local  sovereignty.  Nothing  Is  a  more 
integral  governmental  function  than  govern- 
ment Itself. 

Despite  this  stark  admission,  the  Jus- 
tice Department  attempts  to  justify  this 
provision  on  the  broad  power  to  act 
given  Congress  under  the  commerce 
clause,  article  I,  section  8,  clause  3  of  the 
Constitution.  Additional  support  is 
sought  in  a  series  of  cases  that  considered 
constitutional  challenges  of  the  Clean 
Air  Act. 

However,  in  discussing  the  displace- 
ment of  State  and  local  decisionmaking, 
the  Justice  Department  does  not  even 
discuss  the  seminal  U.S.  Supreme  Court 
Decision  establishing  limitations  on  the 
congressional  power  to  act  under  the 
commerce  clause  to  interfere  with  the 
role  of  the  States  in  the  Federal  system. 

In  its  1976  decision  in  National  League 
of  Cities  V.  Usery.  426  U.S.  833  (1976), 
the  Supreme  Court  invalidated  extension 
of  the  Fair  Labor  Standards  Act's  mini- 
mum wage  and  maximum  hour  stand- 
ards to  State  and  local  governments.  The 
Court  stated  that: 

We  have  repeatedly  recognized  that  there 
are  attributes  of  sovereignty  attaching  to 
every  state  government  which  may  not  be 
impaired  by  Congress,  not  because  Congress 
may  lack  an  affirmative  grant  of  legislative 
authority  to  reach  the  matter,  but  because 
the  Constitution  prohibits  It  from  exercis- 
ing the  authority  In  that  manner.  Id.  at  845. 

In  its  decision,  the  Court  established 
a  test  by  which  the  constitutionality  of 
every  attempted  commerce  clause  regu- 
lation of  State  and  local  governmental 
activity  must  be  judged.  The  test  has  two 
tiers  to  determine  intrusions  on  State 
sovereignty. 

First,  it  must  be  determined  whether 
the  governmental  activity  being  regu- 
lated is  "essential  to  the  States'  separate 
and  independent  existence."  To  identify 
those  governmental  functions  deserving 
an  affirmative  constitutional  protection, 
the  Supreme  Court  used  several  phrases : 
"integral";  "traditional":  "essential": 
and  "functions  •  •  •  which  (State) 
governments  are  created  to  provide." 

Is  there  any  doubt  that  the  State  and 
local  activities  which  the  Energy  Mobi- 
lization Board  would  be  empowered  to 
displace  under  subsection  21(a)  of  this 
bill  are  those  functions  which  are  tradi- 
tionally relegated  to  the  States?  Under 
the  Energy  Committee  bill,  the  Energy 
Mobilization  Board  is  empowered  to  act 


in  lieu  of  the  States  or  local  agency  in 
such  traditional  State  governmental 
functions  as  zoning  decisions,  land-use 
controls  and  safety  regulations  as  they 
are  applied  to  energy  facilities.  If  the 
Federal  Government  is  empowered  to 
preempt  local  zoning  decisions,  our  State 
and  local  governments  would  be  reduced 
to  mere  appendages  of  the  Feaeral  Gov- 
ernment. Clearly,  this  result  would 
transgress  the  constitutional  scheme. 

Having  ascertained  that  the  State  and 
local  agency  activities  are  "essential  to 
the  States'  separate  and  independent  ex- 
istence," the  test  established  in  National 
League  of  Cities  requires  an  examination 
of  the  degree  of  interference  imposed  by 
the  Federal  regulation.  If  the  regulation 
either  imposes  significant  financial  bur- 
dens on  the  governmental  body  subject  to 
the  regulation  or  displaces  the  States* 
freedom  to  carry  out  essential  activities, 
then  the  Federal  Government  has  un- 
constitutionally interferred  with  State 
sovereignty. 

The  displacement  powers  granted  the 
Energy  Mobilization  Board  under  S.  1308 
empowers  it  to  impose  conditions  on  the 
State  without  either  relieving  the  State 
completely  of  regulatory  responsibility  or 
providing  it  with  feasible  alternatives  to 
operating  under  the  Federal  dictates. 

While  a  State  is  aware  of  the  deadlines 
and  waivers  present  in  its  decision  sched- 
ule before  it  embarks  on  its  regulatory 
process,  it  is  not.  as  a  practical  matter, 
given  the  option  of  not  initiating  the 
process  so  as  to  avoid  the  deadlines. 

It  must  start  the  process,  hoping  to 
comply  with  the  schedule:  if  not,  the 
process  is  prematurely  ended  and  Federal 
decisionmakers  take  over.  Because  a 
State  cannot  be  expected  to  abandon 
such  traditional  and  essential  functions 
as  zoning,  land-use  control,  and  health 
and  safety  regulation,  it  must  enlist  its 
regulatory  resources  each  time  with  the 
possibility  of  premature  termination  of 
the  process,  together  with  its  attendant 
waste  of  State  money  and  personnel  time. 

The  two  prongs  of  the  National  League 
of  Cities  test  are  satisfied  by  the  provision 
in  S.  1308  empowering  the  Energy  Mobil- 
ization Board  to  act  in  lieu  of  State  and 
local  agencies.  Thus,  the  provision  is  an 
unconstitutional  intrusion  by  the  Federal 
Government  into  an  area  sovereign  to  the 

Of  ofAC 

I  might  add  that  the  Justice  Depart- 
ment's reliance  on  the  courts  of  appeals 
decisions  in  the  so-called  clean  air  cases, 
is  misplaced.  Simply  put,  the  Courts  of 
Appeals  of  the  Fourth.  Ninth,  and  Dis- 
trict of  Columbia  circuits  in  these  cases 
rejected  an  interpretation  of  the  Clean 
Air  Act  which  would  force  States  to  en- 
force implementation  plans  by  enacting 
statutes  or  regulations,  or  face  the  possi- 
bility of  compliance  decrees  or  civil  or 
criminal  penalties.  As  the  court  stated 
in  EPA  V.  Brown,  521  F.2d  827,  839  (9th 
Cir.  1975),  to  adopt  such  an  interpreta- 
tion of  EPA's  enforcement  powers  "would 
authorize  Congress  to  direct  the  States  to 
regulate  any  economic  activity  that  af- 
fects interstate  commerce  in  any  man- 
ner Congress  sees  fit.  A  commerce  power 
so  expanded  would  reduce  the  States  to 
puppets  of  a  ventriloquist  Congress."  It 
may  similarly  be  argued  that  to  enable 
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the  Energy  Mobilization  Board  to  step  in 
for  State  or  local  agencies  would  make 
the  States  Muppets.  Therefore,  the 
Board  should  not  be  given  the  authority 
to  displace  State  and  local  agency  de- 
cisionmaking. 

I  also  have  reservations  about  the  con- 
stitutionality of  vesting  the  Temporary 
Emergency  Court  of  Appeals  with  juris- 
diction to  review  "any  action  by  any 
State  or  local  agency  or  officer  if  such 
action  is  subject  to  a  deadline"  and  to 
review  any  action  by  "any  State  or  local 
trial  court  with  respect  to  a  case  involv- 
ing an  action  pursuant  to  the  act." 

Article  III,  section  2  of  the  constitution 
of  the  United  States  provides  that  Fed- 
eral courts  may  be  given  jurisdiction 
"over  all  cases,  in  law  and  equity,  arising 
under  this  Constitution,  the  laws  of  the 
United  States,  and  treaties  made,  or 
which  shall  be  made,  imder  their  au- 
thority." 

In  determining  whether  a  case  "arises 
under"  the  Constitution  or  laws  of  the 
United  States,  one  must  start  with  Chief 
Justice  Marshall's  opinion  in  Osborn  v. 
Bank  of  the  United  States,  22  U.S.  738 
(1824).  Marshall  reasoned  that  the 
"arising  under"  provision  would  be  sat- 
isfied because  the  validity  of  a  federally- 
chartered  bank's  capacity  to  sue  or  con- 
tract would  always  be  an  "original  in- 
gredient" of  every  suit. 

However,  cases  coming  to  the  Tempo- 
rary Emergency  Court  of  Appeals  frcwn 
State  agencies  pursuant  to  S.  1308  would 
lack  even  an  "ingredient"  of  a  Federal 
question.  The  plaintiffs  in  such  suits 
would  be  State  citizens  or  corporations, 
the  defendants  State  oflBcers  and  agen- 
cies, and  the  governing  law  would  be 
found  in  State  statutes.  The  absence  of 
any  federally  created  cause  of  action  or 
parties  operating  under  Federal  control 
or  auspices  would  take  appeals  from 
State  agency  acticoi  outside  even  the  most 
expansive  reading  of  article  m. 

The  Department  of  Justice,  in  defense 
of  the  administration's  proposal,  has  of- 
fered two  theories  to  embrace  these  cases 
within  Federal  jurisdiction.  These  de- 
fenses have  likewise  been  offered  for 
S.  1308.  One  argument  is  that  Federal 
law  could  incorporate  State  law  and  in 
effect  adopt  it  as  Federal  law.  The  no- 
tion of  "protective  jurisdiction"  has  also 
been  proffered  as  a  justification.  Neither 
of  these  theories  withstand  close  scru- 
tiny. 

S.  1308  does  not  purport  to  incorporate 
State  law  as  Federal  law.  Nor  has  "Con- 
gress expressly  incorporated  State  law 
as  the  Federal  law  of  decision  by  the 
EMB  and  State  and  local  agencies  •  •  •," 
as  the  Justice  Department  memo  has 
suggested  is  necessary. 

Additionally,  four  of  the  five  cases 
cited  by  the  Justice  Department  in  sup- 
port of  the  incorporation  theory  are  in 
fact  cases  involving  State  law  being  ap- 
plied in  national  parks,  which  are  Fed- 
eral enclaves.  Thus,  these  cases — unlike 
S.  1308 — involve  areas  of  exclusive  Fed- 
eral sovereignty  and  law  enforcement 
gaps  would  exist  if  State  law  was  not  held 
to  be  incorporated.  Finally,  in  the  Quad- 
rini  case  cited  by  Justice,  the  court 
expressly  limited  its  discussion  of  Federal 


court  application  of  State  law  to  the 
Federal  enclave  situation.  The  Court  ex- 
pressed doubts  about  its  applicability  in 
the  commerce  clause  context — which  is 
the  context  in  which  the  incorporation 
theory  under  S.  1308  would  have  to  be 
considered. 

Nor  can  Federal  Jurisdiction  be  predi- 
cated on  the  "protective  jurisdiction" 
theory.  The  Supreme  Court  has  not  af- 
firmed either  variant  of  this  theory.  In 
fact,  as  Justice  Frankfurter  said  in  his 
dissent  in  Textile  Workers  Union  of 
America  against  Lincoln  Mills: 

Protective  Jurisdiction,  once  the  label  is 
discarded,  cannot  be  Justified  under  any  re- 
view of  the  allowable  scope  to  be  given  to 
Article  III. 

Many  have  adopted  the  Frankfurter 
view.  As  Professor  Wright  observes  in 
his  treatise  on  Federal  Practice  and  Pro- 
cedure: 

It  is  difficult  to  believe  that  the  Supreme 
Court.  If  clearly  confronted  with  the  ques- 
tion, would  accept  .  .  .  proposals  for  "pro- 
tective Jurisdiction"  when  to  do  so  would 
have  such  drastic  consequences  on  the  ac- 
cepted understanding  of  Article  III  as  a  lim- 
itation on  the  federal  courts. 

There  clearly  exists  substantial  ques- 
tions concerning  the  constitutionality  of 
vesting  the  Temporary  Emergency  Court 
of  Appeals  with  exclusive  jurisdiction  to 
review  actions  of  state  and  local  agencies 
and  decisions  rendered  by  State  and  local 
trial  courts.  Accordingly,  review  of  these 
decisions  should  be  left  to  the  review 
procedure  adopted  by  the  appropriate 
State. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 6  minutes  have  expired. 

Mr.  WEICKER.  I  make  the  final  point 
that  voting  for  the  Muskie-Ribicoff 
amendment  vitiates  the  objections  which 
I  have  stated  or  have  in  my  statement 
here  today.  Failing  their  amendment,  I 
will  offer  them  as  amendments  to  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
1  minute  to  the  distinguished  Senator 
from  Oklahoma  (Mr.  Bellmon)  . 

Mr.  BELLMON.  Mr.  President,  I  thank 
my  friend  from  Louisiana. 

S.  1308  appears  to  be  that  rare  legis- 
lative product  which  has  reached  the 
middle  ground  which  successful  legisla- 
tion usually  seeks  but  rarely  finds.  The 
middle  ground  is  that  we  have  found  this 
position  which  will  make  is  possible  for 
the  Nation  to  move  ahead  in  solving  the 
energy  crisis  without  unduly  stepping  on 
the  rights  and  prerogatives  of  State  and 
local  governments. 

The  fact  is  that  we  must  have,  as  a 
very  minimum,  a  procedure  to  get  deci- 
sions in  the  energy  area  made  in  a 
prompt,  timely  manner  or  we  are  never 
going  to  be  able  to  solve  our  problem; 
and  the  fact  also  is  that  the  substitute 
does  not  provide  these  procedures  and, 
therefore,  is  not  a  valid  solution  to  the 
difficulties  that  major  energy  develop- 
ments face  in  trying  to  get  the  permits 
and  overcome  the  redtape  that  presently 
impede  these  major  projects. 

There  are  some  in  the  Senate  who  feel 
S.  1308  goes  too  far  and  that  it  may  im- 
pair processes  designed  to  assure  careful 
consideration  of  environmental  con- 
cerns. On  the  other  hand,  there  are  those 


who  consider  the  legislation  to  be  lack- 
ing in  that  it  does  not  provide  authorl^ 
to  directly  override  State  and  local  au- 
thorities. As  a  member  of  the  Energy 
Committee  and  one  who  spent  many 
hours  in  the  consideration  of  this  legis- 
lation, I  must  say  that,  while  I  person- 
ally favored  a  stronger  bill,  I  feel  S.  1308 
holds  the  potential  for  moving  the 
United  States  sharply  forward  toward 
the  direction  of  solving  the  Nation's  en- 
ergy problem. 

Mr.  President,  my  interest  in  this  leg- 
islation is  not  new.  On  December  6  and 
7,  1973,  the  Congressional  Recoro,  be- 
ginning on  page  40081  and  intermit- 
tently through  page  40232,  records  de- 
bate on  an  amendment  which  I  offered 
to  S.  1283,  a  bill  intended  to  establish  a 
national  energy  research  and  develop- 
ment policy.  My  amendment  was  in- 
tended to  remove  what  I  considered  to 
be  impediments  which  would  prevent 
S.  1283  from  accomplishing  its  role. 
During  the  debate,  I  stated: 
The  effect  of  my  amendment  Is  to  put  the 
program  Into  action  almost  immediately  so 
that  we  would  have  results  in  time  to  help 
lu  the  resolution  of  the  immediate  energy 
crisis  as  well  as  to  help  solve  it  on  a 
permanent,   lasting  basis.    (Page  40066.) 

Also  during  that  debate,  the  distin- 
guished Senator  from  Louisiana,  Ben- 
nett Johnston,  stated  on  page  40088: 

As  the  President  has  said,  being  energy 
self-sufficient  in  1980  Is  a  top  priority  for 
the  United  States.  So.  in  the  sense  that  this 
amendment  is  intended  to  make  us  energy 
self-sufficient,  we  are  in  accord  with  that 
feeling. 

In  retrospect  energy  self  sufficiency  in 
1980  seems  like  an  impossible  dream.  We 
are  far  worse  off  now  than  we  were  in 
1973. 

Mr.  President,  the  fact  that  we  have 
come  far  short  of  energy  self-sufficiency 
in  1980  is  one  more  reason  why  I  strongly 
support  the  measure  before  us  today. 

The  fact  is  that  either  intentionally 
or  inadvertently.  Congress  has  wasted 
the  6  years  since  1973.  The  legislation 
which  the  Senate  has  passed,  while  well 
intended,  has  been  so  encumbered  by 
restraints  of  one  kind  or  another  that 
the  effective  development  of  alternative 
fuels  has  been  paralyzed. 

There  is  no  question  that  this  Nation 
has  the  energy  resource  base  needed  to 
meet  our  energy  requirements  indefinite- 
ly. The  problems  in  getting  commercial 
oil  shale,  coal  liquefaction  or  coal  gasi- 
fication plants  into  production  are 
actually  two.  The  first  is  the  problem  of 
economics.  No  investor  is  willing  to  build 
an  energy  plant  which  may  cost  him- 
dreds  of  millions  or  perhaps  billions  and 
produce  a  product  which  is  sold  at  a 
price  too  low  to  show  a  reasonable  return 
on  investment. 

Of  equal  importance,  experience  such 
as  the  Sohio/California  pipeline  incident 
have  made  investors  fully  aware  that  the 
impediments  which  Congress  and  other 
governments  has  placed  in  the  road  of 
major  energy  developments  are  so 
onerous  that  needed  projects  may  never 
get  off  the  ground  because  they  become 
entangled  in  either  State,  local,  or  Fed- 
eral redtape. 
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8.  1308  comes  as  close  as  it  is  legisla- 
tively possible  to  walking  the  narrow  line 
between  creating  a  governmental  mon- 
ster which  has  the  power  to  trample 
upon  the  prerogatives  of  the  States  or 
the  lives  of  our  citizens  and  the  timidity 
which  has  made  past  legislative  endeav- 
ors in  this  area  unproductive. 

Without  the  legislative  authority  pro- 
vided in  S.  1308,  as  well  as  the  financial 
support  anticipated  in  the  passage  oi 
the  Energy  Security  Corporation  legis- 
lation which  will  follow,  this  Nation  is 
likely  to  wait  another  6  or  perhaps  60 
years  before  the  multibillion-dollar  in- 
vestment needed  to  bring  our  abundant 
energy  resources  to  the  marketplace  are 
made.  Admittedly,  there  are  risks  in  this 
legislation  but  they  are  risks  which  can 
be  quickly  remedied  if  Congress  feels 
that  the  authority  granted  by  S.  1308  is 
being  abused. 

Many  studies  have  shown  that  numer- 
ous energy  development  projects  are 
being  held  in  abeyance  until  the  legisla- 
tive authorities  contained  in  S.  1308  are 
in  place.  Unless  approval  and  licensing 
of  these  demonstration-type  projects  is 
accelerated,  there  is  simply  no  way  to  get 
to  the  commercial  scale  plants  which  will 
be  required  if  this  Nation's  dependence 
on  costly,  unreliable  crude  oil  imports 
is  to  be  diminished.  A  recent  editorial  in 
the  October  1,  1979,  issue  of  the  New 
York  Times  states  an  argimient  on  this 
topic  which  I  And  compelling. 

I  ask  unanimous  consent  to  have  the 
New  York  Times  editorial  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Thz  Enehct  Risk  Worth  Taking 

The  bitter  debate  over  the  creation  of  an 
energy  mobilization  board  Is  coming  to  a 
head  In  both  houses  of  Congress.  The  House 
mtist  soon  decide  between  very  different  ap- 
proaches sfwnsored  by  Representatives  Dln- 
gell  and  Udall.  But  first  will  come  a  pivotal 
decision  this  week  In  the  Senate,  where  a 
plan  close  to  the  one  proposed  by  the  Carter 
Administration  Is  backed  by  Senator  Jack- 
son. Opponents  of  that  bill  raise  some  trou- 
bling objections.  But  given  the  need  to  as- 
sure speedy  development  of  alternative  en- 
ergy resources,  the  Carter-Jackson  approach 
deserves  sup[>ort. 

Under  the  Administration's  plan,  the  pri- 
mary function  of  the  energy  mobilization 
board  would  be  to  trim  red  tape.  It  could 
set  deadlines  for  Federal,  state  and  local 
review  of  project  permits.  If  these  various 
authorities  did  not  meet  the  deadlines,  the 
board  would  be  permitted  to  make  decisions 
for  them,  within  the  constraints  of  existing 
law. 

Once  construction  had  begun  on  a  project, 
the  board  could  exert  somewhat  broader  pow- 
ers. It  could  block  any  Imposition  of  added 
restrictions — new  air  quality  standards,  for 
example  —  unless  health  or  safety  were 
threatened.  All  challenges  of  projects  requir- 
ing adjudication — whether  Federal,  state  or 
local — would  be  heard  by  a  single  Federal 
appellate  court. 

Some  environmentalists  dislike  the  plan 
because  they  oppose  enabling  a  Federal  board 
to  do  what  this  one  would — that  is.  prevent 
delay  for  the  sake  of  delay.  More  thoughtful 
environmental  opponents  recognize  the  need 
to  get  moving  on  energy,  but  are  worried 
that  the  board's  discretion  would  be  Insuffi- 
ciently constrained  by  law.  A  Carter-style 
board  could  not  directly  alter  environmental 
laws,  save  In  the  special  case  of  regulations 


Imposed  after  the  fact.  By  forcing  rapid  de- 
cisions, though,  It  might  prevent  careful  re- 
view of  environmental  hazards. 

That  risk  is  real;  bureaucracies  do  have 
a  way  of  focusing  on  narrowly  defined  goals — 
like  the  completion  of  energy  projects — 
and.  In  the  process,  of  giving  short  shrift 
to  competing  concerns.  In  this  case,  however, 
the  risks  are  acceptable,  precisely  because  the 
alternatives  are  not. 

The  United  States  faces  unprecedented 
dangers  in  continued  dependence  on  foreign 
oil.  Only  with  luck  will  the  nation  make  It 
through  the  1980's  without  catastrophic  oil 
shortages  or  shameful  foreign  policy  con- 
cessions to  OPEC.  An  energy  mobilization 
board  alone  can  hardly  be  expected  to  solve 
the  problem  of  dependence.  But  it  would 
help,  at  a  time  when  America  will  need  all 
the  help  it  can  get. 

Mr.  BEXLMON.  Therefore,  the  legisla- 
tion before  us  is  key  to  future  energy  de- 
velopment in  this  country.  In  my  opinion, 
this  bill  is  the  centerpiece  for  the  effec- 
tive development  of  our  unconventional 
energy  resources  such  as  oil  from  shale 
and  gas  or  liquids  from  coal.  Without  this 
legislation.  Mr.  President,  we  remain  at 
square  one  in  our  continuing  energy 
dilemma;  for  without  the  expedited  pro- 
cedures contained  in  this  bill,  all  the 
money  we  authorize,  or  all  various  incen- 
tives we  may  make  available  for  the  de- 
velopment of  synthetic  fuels  in  this  coun- 
try will  go  for  naught.  The  time  has  come 
to  untangle  the  bureaucratic  web  which 
has  stiffled  major  energy  development  in 
this  country.  S.  1308  provides  the  means 
for  moving  ahead  toward  a  solution  of 
the  Nation's  energy  problem. 

Others  have  explained  the  details  of 
S.  1308  and  I  will  not  add  greatly  to  this 
burden  of  explanation.  This  bill  simply 
provides  the  mechanism  and  authority 
for  expediting  the  decisionmaking  proc- 
ess associated  with  priority  energy  proj- 
ects. It  preserves  the  integrity  of  substan- 
tive laws  which  may  affect  such  projects 
at  every  level  of  Government.  This  legis- 
lation only  addresses  procedural  delays, 
not  substantive  problems,  and  in  doing 
so,  a  balance  has  been  struck  between 
those  who  are  frustrated  by  unnecessary 
delays  within  the  governmental  process 
and  those  who  fear  a  wholesale  destruc- 
tion of  our  environment. 

Mr.  President,  as  a  Member  of  this 
body  for  almost  11  years,  I  feel  I  am  safe 
in  saying  that  the  Senate  has  yet  to  pass 
a  perfect  piece  of  legislation.  I  certainly 
do  not  represent  that  S.  1308  qualifies  for 
that  description.  However,  I  would  like  to 
say  to  all  my  colleagues  that  none  of  us 
can  have  everything  we  want  in  this 
bill.  I  believe  it  represents  a  responsible 
and  workable  approach  to  the  problem 
of  removing  the  bureaucratic  barriers 
which  have  held  back  energy  develop- 
ment in  this  country  and,  at  the  same 
time,  it  avoids  trampling  unnecessarily 
on  the  rights  of  our  citizens  and  on  the 
prerogatives  of  State  and  local  govern- 
ments. I  doubt  we  can  do  better  and,  for 
that  reason,  I  support  S.  1308  and  urge 
others  to  do  the  same. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  a  par- 
liamentary inquiry.  May  we  know  the 
times  remaining  for  the  distingiiished 
Senator  from  Louisiana  and  myself? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  14  minutes,  54 
seconds;  the  Senator  from  Connecticut 
has  12  minutes,  23  seconds. 

Mr.  RIBICOFF.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas, 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  has  taken  a  careful  look  at 
both  S.  1308  and  S.  1806.  I  am  fully 
aware  of  the  need  to  expedite  domestic 
energy  projects  in  order  to  reduce  this 
coxm try's  dependence  of  foreign  oil — oil 
sold  at  prices  artificially  high;  prices 
which  are  devastating  our  economy. 

Mr.  President,  as  I  see  the  situation, 
we  have  before  us  today  two  alternatives 
which  seek  to  deal  with  this  problem. 
First,  we  can  create  an  energy  mobiliza- 
tion board  with  far-reaching  power  to 
waive  State  and  local  procedural  and 
substantive  law.  such  as  S.  1308  com- 
templates. 

The  Senator  from  Kansas  is  aware  of 
the  arguments  that  the  proponents  of 
S.  1308  put  forth.  They  deny  that  the 
Energy  Mobilization  Board  would  have 
these  drastic  powers  to  override  State 
and  local  statutes  and  regulations. 
Nevertheless,  I  am  concerned  about  the 
constitutionality  of  such  a  proposal. 

In  the  recent  case  of  National  League 
of  Cities  against  Usery.  the  Supreme 
Court  struck  down  the  application  of 
Federal  wage  and  hour  provisions  to 
State  and  local  government  employees, 
on  the  grounds  that  such  application  un- 
constitutionally impaired  the  States' 
"Freedom  to  structure  integral  opera- 
tions in  areas  of  traditional  Government 
functions." 

Mr.  President,  the  Senator  from  Kan- 
sas fears  that  this  and  simUar  other  cases 
could  and  would  be  used  as  precedents 
for  States  to  bring  many  actions  in  court 
challenging  the  constitutionality  of  the 
far-reaching  energy  mobilization  board 
as  envisioned  in  S.  1308.  This  bill  gives 
the  Board  too  much  far  reaching  power 
to  waive  State  laws  and  to  force  States  to 
comply  with  its  decision  schedules.  In 
addition,  judicial  review  would  be  avail- 
able only  in  the  temporary  emergency 
court  of  appeals,  the  constitutionality  of 
which  may  also  be  challenged  by  States. 
If  the  States  proceeded  to  litigate  the 
Board's  and  Court's  constitutionality,  the 
entire  Energy  Mobilization  Board  might 
very  well  be  tied  up  in  court  for  months 
or  even  years.  This  would  certainly  not 
aid  in  the  swift  approval  of  energy  proj- 
ect construction  permits. 

The  second  alternative  we  have  Is  the 
so-called  Ribicoff/Muskie  amendment, 
No.  488.  which  would  set  up  an  Energy 
Mobilization  Board  with  less  drastic 
powers.  I  support  the  concept  of  placing 
the  Energy  Mobilization  Board  in  more 
of  a  consulting  role,  rather  than  a  role 
of  supreme  decisionmaker. 

The  only  way  that  such  a  board  can 
legitimately  function  and  subsequently 
aid  in  alleviating  our  energy  problems 
is  for  Federal,  State,  and  local  govern- 
ments to  work  hand  in  hand  with  one 
another.  Too  many  times  we  have  seen 
a  new  Federal  agency  created  to  elim- 
inate a  given  problem  only  end  up,  in 
the  final  analysis,  as  a  further  impedl- 
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ment  to  the  solution.  The  energy  crisis 
we  face  today  is  much  too  threatening  to 
our  economy  and  to  our  total  way  of  life 
to  permit  this  to  occur.  Therefore,  our 
job  must  be  to  provide  a  mechanism  that 
will  enhance  a  feeling  of  cooperation, 
rather  than  the  ultimate  subjugation  of 
State  and  local  prerogatives. 

While  I  am  inclined  to  view  the  Ribi- 
coff  proposal  as  the  lesser  of  two  evils, 
I  am  concerned  that  it  may  become  too 
weak  to  have  any  significant  impact  on 
smoothing  the  path  for  energy  projects. 
It  seems  to  me  that  it  would  just  create 
another  costly  Federal  bureaucracy  with- 
out any  effective  power. 

My  concerns  about  the  Ribicoff  amend- 
ment can  be  addressed  by  the  adoption  of 
three  amendments  which  I  plan  to  offer. 

The  Senator  from  Kansas  would  like  to 
state  for  the  record  his  intention  to  offer 
these  amendments,  without  which  I  can- 
not support  the  Ribicoff  substitute. 

First,  the  Senator  from  Kansas  believes 
it  to  be  specious,  at  best,  to  permit  pas- 
sage of  State  or  local  legislation  which 
would  inhibit  the  completion  of  a  prior- 
ity energy  project  after  it  has  been  desig- 
nated as  such.  Accordingly,  I  plan  to 
propose  an  amendment  to  the  pending 
substitute  which  would  provide  for  a 
"grandfather"  clause,  enabling  the 
Energy  Mobilization  Board  to  waive  the 
application  of  any  Federal,  State,  or  local 
statute,  regulation  or  requirement  en- 
acted after  the  designation  of  a  priority 
energy  project  for  a  period  not  to  exceed 
5  years.  This  "grandfather"  provision 
would  tighten  up  the  Ribicoff  amendment 
without  running  into  serious  constitu- 
tional problems. 

The  waiver  power  granted  to  the 
Energy  Mobilization  Board  in  my  "grand- 
father" provision  would  permit  a  waiver 
to  be  granted  only  after  the  Energy  Mo- 
bilization Board  consults  with  and  se- 
cures the  consent  of  those  Federal,  State, 
and  local  agencies  involved.  By  adopting 
language  such  as  I  propose  we  can  assure 
that  the  Energy  Mobilization  Board  will 
not  be  enpowered  to  overrule  statutes  or 
regulations  promulgated  by  a  State  or 
local  government  without  their  approval. 

Mr.  President  the  proposal  of  the 
Senator  from  Kansas  is  a  realistic  c<Hn- 
promise  to  this  delicate  issue.  It  is  a 
compromise  that  both  sides  of  this  ques- 
tion can  support.  It  would  simply  cillow 
the  Energy  Mobilization  Board  to  grant 
a  waiver  of  any  new  statute  for  a  max- 
imum of  5  years.  It  is  not  an  open-ended 
waiver  with  no  time  limitation.  This  5- 
year  waiver  would  certainly  be  enough 
time  to  allow  for  either  compliance  with 
the  new  statute  or  regulation  or  the 
final  completion  of  the  project  itself. 

Second,  the  Senator  from  Kansas 
would  like  to  i>rovide  for  a  sunset  provi- 
sion to  be  included  in  the  legislation 
to  terminate  the  Energy  Mobilization 
Board  in  5  years,  and  require  the  Gov- 
ernment Accounting  Office  to  issue  a  re- 
port of  the  Board's  accomplishments 
and  recommendations  for  future  action. 
We  must  be  careful  not  to  create  a  mon- 
ster of  an  agency  which  would  continue 
beyond  its  useful  life.  Bureaucracies  have 
an  innate  tendency  to  perpetuate  them- 
selves. 


The  report  requirement  would  be  a 
way  of  assuring  that  the  life  of  the  Boanl 
would  not  be  extended  beyond  its  useful- 
ness. The  GAO  report  would  provide 
the  Congress  with  an  independent  and 
comprehensive  assessment  of  the  Board's 
performance. 

The  Senator  from  Kansas  envisions 
that  the  report  would  include  the  fol- 
lowing: First,  has  the  Board  accom- 
plished its  goals;  if  not,  why  not?  Sec- 
ond, how  many  years  and  dollars  has 
the  Board  saved  us?  Third,  by  how  much 
has  our  imported  oil  been  reduced? 
Fourth,  should  the  Board's  authority 
be  terminated  or  extended? 

Finally,  the  Senator  from  Kansas 
would  like  to  propose  that  the  cwn- 
position  of  the  Energy  Mobilizaticm 
Board  be  bipartisan.  This  would  insure 
that  political  or  philosophical  differences 
would  not  dictate  national  energy  policy. 
There  is  a  clear  need  for  balance  in 
the  philosophical  and  political  outlook 
of  the  Board's  members.  This  amend- 
ment would  insure  that  the  Board  would 
not  be  used  as  a  political  tool  of  the 
party  which  controls  the  White  House. 

We  must  not  play  politics  with  the 
energy  needs  of  the  country.  Without 
this  amendment,  the  Senator  from 
Kansas  fears  that  the  Board  could  be 
used  to  designate  priority  energy  proj- 
ects on  the  basis  of  political  patronage 
rather  than  actual  need  and  merit. 
Furthermore,  the  Board  is  far  more  like- 
ly to  insure  a  willing  compliance  with 
its  decisions  by  States  and  localities  if 
it  is  bipartisan,  because  its  motives  will 
be  looked  upon  as  sincere,  and  as 
being  in  the  national  interest. 

For  these  reasons.  Mr.  President.  I 
would  like  to  offer  an  amendment  re- 
quiring that  not  more  than  two  of  the 
Board  members  may  belong  to  the  same 
political  party. 

Mr.  President,  the  Senator  from  Kan- 
sas would  like  to  state  for  the  record  his 
sincere  concern  with  the  deficiencies  of 
both  S.  1308  and  S.  1806.  Without  the 
three  amendments  which  I  have  offered, 
this  Senator  does  not  see  how  he  can 
support  either  bill. 

UP   AMENDMENT    NO.  589 

Mr.  President,  I  send  an  unprinted 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
589. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  41,  Insert  the  following  between 
lines  4  and  S: 

Sec.  28(b).  Not  later  than  March  30,  1985, 
the  Government  Accounting  Office  shall  pre- 
pare and  transmit  a  report  to  the  Congress 
concerning  the  activities  of  the  Energy  Mo- 
bilization Board  since  the  date  of  enactment 
of  this  Act.  Such  report  shall  contain  a  de- 
tailed analysis  of  tbe  number  of  years  and 


dollars  saved  and  of  tbe  amounta  by  wtalch 
Imported  oU  use  was  reduced  by  tbe  VMer»l 
Oovemment  and  the  private  sector  due  to 
tbe  activities  of  tbe  Board  In  carrying  out 
this  Act,  and  estimates  concerning  such 
savings  and  usage  If  tbe  authority  of  tbe 
Board  were  extended  until  September  30, 
1990. 

Mr.  DOLE.  I  may  say  I  discussed  this 
amendment  with  the  distinguished  Sen- 
ator from  Delaware  and  the  distin- 
guished Senator  from  Connecticut.  What 
it  does  is  to  terminate  the  Energy  Mobil- 
ization Board  in  5  years,  and  require  the 
Government  Accounting  Office  to  issue 
a  report  of  the  Board's  accomplishments 
and  recommendations  for  future  action. 
That  is  the  substance  of  the  amendment 
I  am  offering  to  the  Senate,  and  I  think 
it  is  acceptable. 

Mr.  RIBICOFF.  Mr.  President,  the 
amendment  is  acceptable. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  amendment  No.  589  is 
accepted  as  a  germane  modification  to 
amendment  488.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Kansas. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    S»0 

(Purpose:  To  provide  that  not  more  tban 
two  members  of  the  Board  may  be  mem- 
bers of  the  same  political  party) 

Mr.  DOLE.  Mr.  President,  I  send  an- 
other amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
590. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  6.  between  lines  6  and  7,  Insert 
the  following : 

(gl  Not  more  than  two  members  of  tbe 
Board  may  be  members  of  tbe  same  political 
party. 

Mr.  DOLE.  All  this  amendment  does 
is  to  make  certain  that  the  composition 
of  the  Energy  Mobilization  Board  will 
be  bipartisan  and  will  assure  that  politi- 
cal or  philosophical  differences  will  not 
dictate  national  energy  policy.  This 
amendment  will  require  that  not  more 
than  two  of  the  Board  members  may  be- 
long to  the  same  political  party. 

Mr.  RIBICOFF.  Mr.  President,  the 
amendment  is  acceptable  to  us. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  acceptable 
under  the  previous  order  as  being  a  ger- 
mane modification  to  amendment  No. 
488.  The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  in  the  time 
I  have  remaining  I  would  just  suggest 
that  after  the  motion  to  table  has  been 
defeated,  I  will  offer  a  grandfather 
clause,  a  grandfather  amendment.  It 
seems  specious,  at  best,  to  permit  passage 
of  State  or  local  legislation  which  would 
inhibit  the  completion  of  a  priority  en- 
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ergy  project  after  it  has  been  designated 
as  such.  I  will  discuss  that  in  more  detail 
following  the  vote. 

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired. 

Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I  con- 
gratulate the  proponents  of  the  substi- 
tute for  being  able  to  keep  a  straight 
face  throughout  this  entire  debate  and 
to  be  able  to  present  this  amendment  as 
if  it  really  would  cut  redtape  and  help 
tho  situation. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, that  the  substitute  amendment 
would  make  matters  worse  than  they  are 
now.  and  they  could  hardly  be  worse  than 
they  are  now.  We  have  the  Sohio  pipeline 
that,  after  5  years,  and  $50  million  in- 
vested, with  700  permits,  was  still  not 
able  to  get  a  permit. 

At  Seadock  they  spent  $20  million  and 
were  unable  to  get  a  permit.  Eighteen 
different  refineries  have  tried  to  locate 
on  the  east  coast  and  are  still  unable  to 
build  their  refineries.  In  the  meantime 
the  administration  gives  them  $5  per  bar- 
rel, a  subsidy  paid  by  other  people. 

The  present  situation  is  untenable.  Mr. 
President.  What  they  would  do  under 
the  substitute  is  allow  the  Energy  Mobi- 
lization Board  to  set  a  time  schedule,  but 
there  are  two  provisions:  One,  it  could 
not  be  inconsistent  with  any  local  proce- 
dural law;  and  second,  it  could  not  be 
enforceable  unless  you  go  to  local  courts. 
So,  Mr.  President,  what  you  would  have 
is  a  time  schedule  that  could  not  be  any 
shorter  than  it  is  right  now,  and  then  to 
get  it  enforced  you  would  have  to  go  to  a 
proliferation  of  local  courts. 

Then.  Mr.  President,  on  appeals  there 
Is  no  consolidation  of  appeals  in  their 
legislation.  You  would  be  going  to  dif- 
ferent State  and  county  courts,  courts  of 
appeal  on  the  State  level,  the  supreme 
court  at  the  State  level  and,  Mr.  Presi- 
dent, it  is  a  bonanza  for  lawyers,  the 
substitute  amendment  is;  and,  of  course, 
there  is  no  grandfather  clause,  so  they 
make  it  entirely  feasible  for  States  to 
come  in  and  change  their  minds  after 
permits  have  been  granted,  after  con- 
struction has  started,  after  millions  and 
perhaps  even  hundreds  of  millions  of 
dollars  have  been  invited. 

Under  our  bill,  Mr.  President,  there  is 
a  real  ability  to  make  that  time  schedule. 
There  are  consolidated  appeals,  and 
there  is  a  grandfather  clause  which 
says  that  after  you  have  invested  money 
and  gotten  your  permits,  the  permits 
cannot  be  changed  except  in  the  interest 
of  health  or  safety.  In  the  interests  of 
health  or  safety,  they  can  be  changed. 

Mr.  President,  if  this  substitute 
amendment  passes.  I  think  everyone  on 
the  cmnmittee,  certainly  myself,  would 
strongly  oppose  this  bill  because  it  would 
be  adding  a  layer  of  bureaucracy,  it 
would  be  adding  a  new  series  of  lawsuits, 
a  new  series  of  appeals  to  an  already 
overburdened  situation. 

Mr.  President,  the  situation  is  more 
than  serious  in  this  country  with  respect 
to  energy.  The  situation  is  critical.  Un- 
less we  are  able  to  face  up  with  courage 
and  intelligence  today  to  this  issue,  then, 
in  my  judgment,  there  is  almost  no  hope 


for  this  country  in  energy.  Unless  we  are 
willing  to  cut  through  this  redtape,  we 
are  in  bad  shape. 

I  reserve  the  remainder  of  my  time. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  3  minutes  to  the  Sena- 
tor from  New  Mexico? 

Mr.  JOHNSTON.  I  yield  3  minutes  to 
the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  if  there 
is  one  thing  the  people  of  this  country 
have  been  clamoring  for  and  that  a  com- 
pelling majority  of  almost  every  person 
in  a  leadership  position  in  this  country 
has  been  saying,  it  is  that  America  must 
find  a  way  to  cut  the  redtape  and  get  on 
with  building  needed  critical  energy 
projects. 

The  Senate  should  have  no  misunder- 
standings about  where  we  are.  The  En- 
ergy Committee  was  charged  with  the 
responsibility  of  trying  to  come  up  with 
some  legislation  to  permit  the  so-called 
fast  track  for  critical  energy  projects. 

I  believe  we  came  forth  with  a  bill,  and 
the  ll-to-3  vote  clearly  indicates  on  that 
committee  while  it  is  not  an  extreme  bill 
on  the  side  of  waiving  substantive  law, 
yet  it  has  a  chance  of  getting  some 
expediting. 

For  those  who  want  to  support  the  bill 
prepared  by  the  Environmental  Commit- 
tee in  the  Senate,  supported  by  Senator 
RiBicoFF  and  Senator  Muskie,  those 
people  had  better  be  prepared  to  ac- 
knowledge that  they  are  not  for  a  fast 
track  at  all  under  any  circumstances. 

Because  a  clear  reading  of  that  propos- 
al will  indicate  that  there  is  no  inten- 
tion to  really  expedite  even  the  time  in- 
volved. All  that  we  do  is  say,  "Business 
as  usual  is  not  going  to  work."  They  say, 
"Business  as  usual  with  a  new  bureauc- 
racy equals  fast  track."  Mr.  President, 
it  equals  nothing. 

To  those  Senators  who  think  that  we 
are  causing  the  environment  of  America 
to  be  deteriorated,  I  want  to  make  just 
one  point.  It  is  the  substantive  law  of 
America  that  keeps  it  clean.  It  is  the 
substantive  law  of  a  State  that  keeps  it 
clean.  We  cannot  repeat  too  often  that 
we  do  not  waive  that.  We  even  put  in 
clarifying  language  that  we  do  not  intend 
to  give  anybody  authority  to  waive  that. 

So  to  the  argument  about  a  plant,  a 
sjTithetic  fuel  plant  or  refinery  hurting 
our  health,  let  me  say  it  will  not  hurt  it 
any  more  than  the  adherence  to  the  sub- 
stantive law  which  the  environmentalists 
want  to  keep. 

They  want  to  go  overboard  and  be 
overbalanced  on  that  side.  That  is  not 
what  happens  here.  The  States  rights 
argument  is  an  absolutely  patent  red 
herring  for  those  who  do  not  want  any 
fast  track.  They  would  go  to  their  States 
and  say,  "Come  up  here  and  object  to 
this,  because  it  is  taking  some  rights 
away." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  DOMENICI.  Thirty  seconds. 
All  it  is  doing  is  set  a  reasonable  time 
frame,  even  for  the  States;  but  if  the 
permit  is  not  credible  under  substantive 
law  within  the  time  frame,  it  is  not 


granted.  That  is  where  the  clean  air 
would  be  affected,  the  clean  water  would 
be  affected,  the  toxic  substances  would 
be  affected,  the  pristine  areas  would  be 
affected.  If  you  waive  the  substantive 
law,  it  will  increase  the  consohdation  of 
the  time  frame.  We  cannot  repeat  often 
enough,  we  do  not  do  that.  So  we  urge 
that  that  proposal  be  tabled  and  our  bill 
be  subject  to  amendment.  Certainly  it 
can  be  clarified  and  amended,  but  it 
ought  to  be  the  pending  business,  not  a 
substitute  that  did  not  even  come  under 
committee  jurisdiction. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
30  seconds  to  the  Senator  from  Minne- 
sota, to  be  followed  by  30  seconds  to  the 
Senator  from  New  York. 

Mr.  DURENBERGER.  Mr.  President, 
I  am  pleased  to  cosponsor  the  Ribicoff 
substitute.  We  are  indebted  to  Senator 
Ribicoff  and  Senator  Muskie  for  this 
thoughtful,  reasonable,  workable  legis- 
lation that  has  great  promise  to  facili- 
tate decisions  regarding  national  energy 
priority  projects  and  I  want  to  join  in 
comments  offered  by  the  senior  Senator 
from  Illinois,  Mr.  Percy,  on  yesterday 
afternoon.  I  believe  the  Ribicoff  substi- 
tute achieves  this  without  circumventing 
either  the  spirit  or  substance  of  environ- 
mental law. 

This  bill  reflects  much  of  what  I 
learned  in  discussions  with  Minnesota 
citizens,  environmentalists,  energy  in- 
dustry members,  and  State  sigency  staff. 
Several  meetings  have  been  held  in  Min- 
nesota since  the  energy  mobilization 
concept  was  first  raised  last  June.  As  a 
result,  several  recommendations  were 
made  which  have  been  included  in  this 
bill.  I  would  like  to  call  to  your  atten- 
tion, two  of  the  recommendations  we 
forwarded  to  Senator  Ribicoff,  Senator 
Muskie,  and  the  Energy  Committee  and 
compare  the  treatment  in  the  Ribicoff 
substitute  and  S.  1308  also  being  con- 
sidered today. 

A  single  Federal /State  EIS  was  rec- 
ommended by  the  Minnesotans  who  re- 
viewed the  Energy  Mobilization  Board 
concept.  However,  this  was  treated  quite 
differently  in  each  bill,  although  both 
included  the  single  EIS  provision. 

In  S.  1308.  the  EIS.  instead  of  being  a 
meaningful  technique  to  provide  for 
sound  decisions,  is  reduced  to  a  mean- 
ingless exercise.  The  Board  chooses  the 
"lead"  agency  to  write  the  EIS  and  csm 
order  that  the  agency  act.  "without  re- 
quiring assistance  from  any  other  Fed- 
eral agency." 

The  Board  may  allow  the  EIS  pre- 
pared by  a  single  agency  without  con- 
sultation with  other  Federal  or  State 
agencies  to  be  used  by  "any  or  all  Fed- 
eral agencies  to  satisfy  NEPA  and  by  any 
or  all  State  or  local  agencies  to  substi- 
tute for  any  comi>arable  statement  re- 
quired by  State  or  local  law."  The  EIS 
under  S.  1308.  clearly  does  not  require 
that  agency  officials  have  considered 
significant  environmental  impacts.  It 
merely  makes  an  appearance  of  meeting 
the  NEPA  requirement. 

In  the  Ribicoff  substitute  the  Board, 
after  consultation  with  the  CEQ  and  the 
appropriate  Federal /State  and  local 
agencies,  may  require  the  preparation  of 
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a  single  EIS  that  would  satisfy  Federal, 
State,  and  local  obligations  pursuant  to 
NEPA.  This  procedure  will  strengthen 
the  CEQ's  recently  prescribed  rules  and 
regulations  designed  to  streamline  the 
EIS  process.  The  Ribicoff  substitute  en- 
courages Pederal/State/local  support, 
depends  on  simplified  regulaticms,  which 
are  the  result  of  years  of  experience  with 
the  Federal  EIS  process,  and  is  in  keep- 
ing with  the  intent  of  NEPA  to  encour- 
age wise  decisions  regarding  project 
development. 

Careful  development  of  criteria  to 
guide  project  designation  was  stressed 
by  the  citizens  representatives.  Again, 
this  provision  provides  for  clear  com- 
parison between  S.  1308  and  the  Ribicoff 
substitute. 

S.  1308  has  only  one  criteria  for  the 
designation  of  the  unlimited  number  of 
projects  which  it  appears  can  be  sub- 
mitted to  the  Board  for  designation  as  a 
priority  project.  The  one  criteria  is  that 
the  project  is  likely  to  directly  or  in- 
directly reduce  the  Nation's  dependence 
on  imported  energy. 

Further,  the  Board's  decision  to  desig- 
nate a  project  is  not  subject  to  judicial 
review,  although  its  failure  to  designate 
a  project  can  be  appealed  to  the  courts. 
Despite  language  in  the  bill  report  that 
states,  "the  committee  fully  intends  that 
the  Board  carefully  limit  the  number  of 
projects  receiving  treatment  at  any  one 
time.  •  •  •" 

S.  1308  actually  provides  enormous  de- 
cisionmaking power  in  a  Presidentially- 
appointed  Senate-confirmed  Board,  with 
only  the  broadest  single  criteria  to  guide 
their  actions.  No  judicial  review  is 
allowed  to  assess  the  decisions  or  num- 
ber of  projects  they  designate  for  the 
"fast  track"  process.  The  Board  is 
allowed  only  60  days  to  make  a  decision 
in  a  project  regardless  of  the  number  of 
applicants.  Obviously,  the  pressure,  po- 
litical and  statutorially  dictated  would 
be  considerable.  It  would  seem  that  de- 
cisions of  the  Board  would  be  made 
under  a  good  deal  of  duress. 

This  bill  has  provided  a  structure  that 
could  result  in  chaos,  but  cannot  be  chal- 
lenged. Because  of  the  potential  work- 
load in  the  priority  project  designation 
process,  the  growth  of  a  sizable  bu- 
reaucracy seems  predictable.  Certainly 
an  increase  in  the  bureaucracy  was  not 
recommended  by  my  constituents. 

On  the  other  hand,  the  Ribicoff  substi- 
tute has  limited  the  designation  to  not 
more  than  8  projects  per  calendar  year, 
with  not  more  than  24  projects  that  may 
be  designated  and  pending  certification 
at  any  one  time. 

The  Board  must  make  their  decision 
in  relation  to  a  statutorily  established 
list  of  criteria  which  relate  to  the  proj- 
ects potential  for  reducing  oil  imports. 

As  well,  the  Board  must  consider  dur- 
ing the  designation  process,  the  projects 
ability  to  make  use  of  renewable  energy 
resources,  promote  energy  conservation 
and  develop  new  energy  production  or 
conservation  and  public  comments. 

The  designation  process  will  be  con- 
ducted with  the  Secretary  of  Energy's  as- 
sistance. The  Secretary  will  limit  the 
list  of  applicants  to  those  deemed  to  sat- 


isfy best  the  criteria  in  the  bill.  The 
Board  will  make  the  final  decision,  which 
is  subject  to  judicial  review.  Again,  the 
Ribicoff  substitute  provides  a  well- 
thought- through  system  and  provides 
congressional  criteria  for  decisionmak- 
ing. 

•niere  are  other  strong  negative  con- 
trasts between  S.  1308  and  the  Ribicoff 
substitute  such  as  the  grandfather  waiver 
in  S.  1308  and  the  right  to  make  decisions 
in  lieu  of  agencies  if  a  deadline  is  missed, 
which  I  object  to  in  S.  1308.  It  is  fair 
to  say  that  S.  1308  is  one  of  the  most  sig- 
nificant changes  in  intergovernmental 
operations  in  recent  memory  and  if  en- 
acted it  will  have  great  impact  on  States 
and  municipalities. 

It  seems  to  me  that  in  a  democratic 
society,  until  there  is  consensus  as  to  the 
overriding  necessity  for  taking  certain 
actions,  such  as  the  development  of  syn- 
thetic fuels,  it  is  extremely  important  to 
construct  the  Energy  Mobilization  Board 
with  great  care.  We  must  be  sure  that  we 
achieve  the  goal  of  expedited  decisions 
and  projects  without  jeopardy  to  Fed- 
eral-State relations  and  the  public  health 
and  safety. 

Our  present  energy  problems  have  not 
resulted  from  State  and  local  inaction  or 
obstinence.  We  must  listen  to  the  Gov- 
ernor's Conference  assertion  that  co- 
operative— not  coercive  federalism  is  the 
key  to  energy  development  in  this 
country. 

I  believe  the  Ribicoff  substitute  pro- 
vides for  and  builds  in  a  cooperative  ac- 
countable, coordinating  system  which 
will  provide  an  expeditious  path  to  na- 
tional energy  independence.  I  strongly 
urge  your  support  for  the  bill. 

Mr.  JAVITS.  Mr.  President.  I  am  a  co- 
sponsor  of  and  support  S.  1806.  the  Ribi- 
coff-Muskie  Energy  Mobilization  Board 
Act  of  1979  offered  as  a  substitute  on  this 
bill.  I  believe  this  substitute  has  three 
characteristics  which  distinguish  it  from 
the  bill:  First,  it  will  speed  up  energy 
facility  permitting  processes;  second,  it 
protects  the  constitutional  right  of  the 
people  to  due  process;  and,  third,  it 
maintains  the  character  of  our  Federal 
system. 

Let  us  remember  the  effort  will  be 
made  to  table  the  substitute  and  that 
would  kill  it.  I  feel  it  should  be  kept  alive 
in  which  case  it  would  be  amendable. 

I  would  like  to  emphasize  right  at  the 
beginning  of  my  remarks  the  somewhat 
neglected  fact  that  this  is  the  only  pro- 
posal w^ich  is  entirely  certain  to  get  up 
to  2  dozen  critical  projects  at  a  time 
moving  much  faster  toward  final  imple- 
mentation than  would  otherwise  be  the 
case.  It  runs  none  of  the  dangers  of,  be- 
ing challenged  and  delayed  on  constitu- 
tional grounds  as  does  the  Energy  Com- 
mittee proposal.  If,  as  I  indeed  believe, 
the  Nation  wants  its  governmental  sys- 
tem to  break  out  of  redtape  and  mis- 
management and  to  implement  expedi- 
tiously sound  choices  about  our  energy 
future,  this  substitute  offers  the  tools  to 
do  so. 

The  importance  of  designing  an  in- 
stitution which  fits  within  our  Federal 
framework  cannot  be  overstated.  "Die 
substitute,  both  designates  critical  en- 


ergy projects  and  establishes  its  Unding 
deadlines  in  consultation  with  the  States. 
As  the  National  Governors'  Association 
has  pointed  out  in  a  letter  of  Septem- 
ber 28  to  Chairman  Ribicopt — there  will 
be  a  serious  constitutional  question 
raised  as  to  whether  at  least  some  of 
such  decisions  are  enforceable  unless  ar- 
rived at  through  such  a  voluntary  proj- 
ect decision  schedule  agreement.  Fur- 
thermore, it  is  likely  to  be  impractical 
to  force  a  State  into  a  schedule  it  is  un- 
able or  im willing  to  meet.  Indeed,  I  doubt 
the  Board  proposed  by  the  Energy  Con- 
mittee  would  end  up  in  many  cases  in 
fact  forcing  a  schedule  which  States  or 
relevant  locaUties  did  not  agree  to. 

Most  important,  the  cmly  proposal 
which  is  going  to  be  sure  to  get  desirable 
energy  projects  moving  faster  is  the 
Ribicoff -Muskie  proposal,  S.  1806. 

It  is  obvious  that  one  major  threat  of 
delay  should  S.  1308  become  law  stems 
from  the  probability  of  constitutional 
challenge  to  the  possibility  of  mandatory 
deadlines  being  imposed  on  States,  by 
the  substitution  of  a  Board  decision  for 
a  State  decision  in  a  matter  where  no 
Federal  law  pertains,  and  finally  by  the 
question  of  denying  State  courts  juris- 
diction over  State  laws  affecting  critical 
projects.  This  legislative  question  could 
be  before  the  next  session  of  Congress 
again,  so  that  a  year  would  thus  be  lost 
before  a  fast-track  procedure  is  in  place. 

Suppose,  however,  that  the  Board  set 
up  by  S.  1308  does  in  fact  exist  and  that 
upon  failure  of  a  State  body  to  decide,  it 
undertakes  to  substitute  its  own  judg- 
ment. First,  it  must  build  a  record,  which 
will  probably  not  exist  if  truncated  or 
incomplete  procedures  are  involved,  then 
it  must  assess  the  data,  and  the  options. 
This  will  involve  a  large  staff  of  legal  and 
environmental  and  economic  experts. 
Mr.  President,  the  Board  should  not  be 
another  monstrous  bureaucracy  of  the 
sort  we  are  trying  to  curtail.  It  is  a  co- 
ordinating and  facilitating  body,  not  a 
new  EPA.  The  promises  of  S.  1308  make 
it  impossible  to  build  a  lean  and  fast- 
acting  entity  that  can  unsnari  the  prob- 
lems facilities  face  today  without  creat- 
ing new  ones.  The  size  of  a  staff  that  can 
handle  75  such  projects,  instead  of  the 
more  reasonable  24  contained  in  S.  1806. 
is.  frajikly.  mindboggling. 

Finally,  there  are  incentives  for  delays 
built  into  S.  1308,  as  some  parties  may 
well  prefer  decisions  to  be  passed  to  the 
Board.  State  and  local  officials  may  find 
it  useful  to  pass  the  buck  on  controver- 
sial proposals,  especially  when  they 
would  have  to  commit  staff  resources  to 
timely  decisionmaking.  Applicants  whose 
projects  are  controversial  or  politically 
visible  may  well  prefer  a  decision  by 
Presidential  appointees  imfettered  by 
conflict  of  interest  laws. 

Indeed,  when  one  looks  dispassionately 
at  the  causes  of  delay  in  past  projects- 
Federal  and  State  procedures  are  rarely 
the  major  problem.  Marginal  economics, 
other  substantive  questions,  congres- 
sional inaction,  and  delay  by  the  appli- 
cant are  just  as  important  as  delay  fac- 
tors. I  ask  unanimous  consent  that  a 
letter  from  the  chairman  of  the  Council 
on  Environmental  Quality.  Mr.  Gus 
Speth.  and  a  summary  of  a  study  pre- 
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pared   by   the   Congressional    Research  priate    body    in    our    Federal    system,  nepa's  enactment  (January  i,  1970  through 

Service  of  the  Library  of  Congress,  and  a  Rather,  it  enforces  the  original  schediUe  December  31.  1977)  70  Federal  agencies  have 

Chart  prepared  as  a  ^af  t  by  the  Office  through  the  courts.  '^ZTre.7Z\cu^s  s^ncf^  t^ecTS 

of  Management  and  Budget  be  printed  Further,  our  legislation  also  provides  the  environment. 

in  the  Record  following  my  remarks,  all  for  expedited  judicial  review  in  Federal  During  this  8-year  period  938  nepa  law- 

of  which  demonstrate  the  real  causes  of  court  and  for  use  of  the  State  courts  to  suits  were  filed.  This  represents  slightly  less 

project  delays  in  contrast  to  the  rhetoric  enforce    the    Board's    deadlines    where  than  10  percent  of  all  projects  involving  the 

on  this  matter.  matters  of  State  law  are  involved.  As  preparation  of  an  eis.  Overall.  NEPA-related 

The  PRESIDING  OFFICER.  Without  the  chairman  of  the  Senate  Judiciary  ^Junctions  were  issued  in  202  cases  or  m 

Objection,  it  is  so  ordered.  Committee  pointed  out  in  his  September  sTt^Tif  tmporta^t  To  "note  howeve^  thai 

^^T^J^o^?"*^^-*                  w  13  letter  to  the  Energy  Committee  Chair-  these    NEPA-related    injunctions    represent 

Mr.  JAVrrS.   In  summary,   what   we  man:  only  2  percent  of  all  major  federal  actions 

need  is  a  body  that  can  clean  up  the  com-  Noted  legal  scholars  have  viewed  the  "pro-  involving  the  preparation  of  an  EIS. 

plex    decisionmaking    process    the    Na-  tectlve  jurisdiction'  doctrine,  which  is  used  With  respect  to  energy  projects  and  NEPA 

tion  has  put  into  law  in  fragments  so  to    justify    federal    Jurisdiction    over   cases  lawsuits,   the   Council's   review  reveals  the 

as  to  make  sound  decisions  regarding  a  arising  from  actions  based  entirely  on  state  following :  of  the  938  nepa  lawsuits  brought 

few    energy    facilities    which    have    the  °^  local  law  as  a  difficult  one  which  has  not  during  NEPA's  first  8  years,  94  cases  involved 

potential  for  significantly  furthering  our  *>««'i  determined  by  the  Supreme  Court.  specific^energy  Pl°lllfJ^l^ ^^p'^^^^^l^^ 

national  energy  goals  and  reducing  im-  And.  the  National  Association  of  At-  xiTe"  t^pe^and  num'Si  o°f  energy  proJeas"in- 

ports.  We  should  not  be  expecting  to  ap-  tomeys  General  expressed  its  concerns  voived  in  nepa  lawsuits  ts  summarized  as 

prove  projects  which  fall  short  of  energy  m  a  memo  of  September  11.  The  memo  follows: 

and  environmental  standards  Americans  says :  Number  of 

have    decided    are    important;    but    we  The  constitutional  question  is  naturally  "^P*  °^  Energy  Project:      NEPA  lawsuits 

should  be  finding  better  ways  to  judge  the  initial  concern,  it  is  unclear  what  the     Nuclear  Power  Plants. 26 

on  the  basis  of  those  standards.  I  SUS-  white   House   has   in   mind   as  a   source   of      Electric  Transmission  lines 16 

pect  that  a  body  which  can  program  and  authority  for  the  emb  to  modify  procedural  "f,,I°*^!f'„,^„^°*"  cniff^^An'" '/"«;; 

coordinate    sound    decisionmaking    wUl  requirements,  a  related  emb  power,  that  of  "VeJ^e  Sa^es                                       &    Qas 

end  up  being  a  model  for  permanent  re-  ^V'^eliTin  "ouestTn  ^fr't'o  ^eeTan  dossil  Fuel  PowerPmntei:::::::::::::      9 

^?T  ^  K*^*  f^i'S^V"^  practices,   but  ^mb  leadline,  simply  asserts  that  the  of-  Coal  Prospecting  and  Mining  Activities..      9 

It  should  be  tried  first,  as  the  exact  na-  fending   agencies   must    delegate    their   au-  °"  *  °^^  drilling  projects   (other  than 

ture  of  the  changes   needed   is  simply  thorities  to  the  emb.  This  is  a  questionable     .,*-**-^^'    * 

not  known  to  us  today.  theory,  consider  m  this  regard  a  state  energy     Miscellaneous  Energy  Projects 6 

The  second  quality  of  the  substitute  is  facility  siting  law,  which  is  implemented  by     Pipelines 4 

that   it   protects   important   procedural  a  state  agency.  Note  that  there  is  no  federal  — — 

rights.  For  example,  the  carefully  de-  analogue  to  such  legislation,  and  that  there               '■  '•'"  " 

siimed  administrative  nrartirps  whirh  is  no  federal  law  prohibiting  such  legislation.  About  50 Tr  of  these  cases  Involved  energy 
pSSd  aSSs  have  adopted  DurlSant  "  '^  immediately  difficult  to  see  how  con-  projects  where  the  federal  agency  with  lefd 
reaerai  agencies  nave  aaopiea  pursuant  g^ess  can  authorize  the  EMB  to  exercise  the  responsibility  failed  to  prepare  an  EIS.  The 
10  ine  Administrative  Practices  Act  exist  powers  of  that  state  agency,  since  congress  council  anticipates  that  this  kind  of  NEPA 
for  the  purposes  of  insuring  individual  did  not  create  the  agency  and  is  not  the  lawsuit  will  significantly  decline  in  the 
rights  be  protected  in  agency  proceed-  source  of  its  powers.  future  especially  in  light  of  the  Councils 
ings  as  well  as  for  establishing  a  clear  Bear  in  mind  that  the  Constitution  is  a  NEPA  regulations  which  go  into  effect  July 
record  for  making  and  evaluating  agency  sort  of  checlilist,  identifying  the  powers  of  30.  1979.  In  the  remainder  of  cases.  Inade- 
decisions  Yet  section  19  of  S  1308  per-  the  federal  government  and  implicitly  deny-  quate  compliance  with  NEPA's  procedural 
mits  waivers  of  these  practices.  Nor  are  '"B  ^^e  federal  government  powers  that  are  requirements  was  alleged  often  as  a  sub- 
such  waivers  annarentlv  snhiprt  t/>  iiirii  ^°^  °"  "^^^e  checklist.  There  does  not  appear  sldiary  claim  (that  Is.  where  the  principal 
H«l  JviP^  ^PPa'^^n^y  subject  to  judi-  ^^  ^^  ^^^  ^^^^  ^^  ^^^  congress  which  can  legal  claim  was  a  violation  of  a  statute  other 
^    tl                  *..          ..^    ,^..          ._,.    X  force   the   state   to   delegate   authority,    the  than  NEPA). 

Furthermore,  the  right  of  the  public  to  -euib  cannot  tinker  with  state  procedures.  Looking  at  NEPA-related  injunctions  In- 
participate  in  decisions  is  inadequately  in  fact,  a  strong  case  can  be  made  that  any  volvlng  energy  projects,  the  Council  found 
protected.  As  the  chairman  of  the  Sen-  such  attempt  to  mandate  state  delegation  'l^at  of  the  94  NEPA  lawsuits  involving  en- 
ate  Judiciary  Committee  Senator  Ken-  would  be  an  unconstitutional  intrusion  on  ergy  projects  filed  during  the  first  8  years 
NEDY  has  written   to  the  chairman   of  the  sovereignty  of  state  governments.  While  after  NEPA's  enactment,  only  15  cases  re- 

the  Senate  Energy  Committee:  ^^is  case  is  Ukeiy  to  be  strongest  where  an  ?,"^',f  ''^.^^^^^^i^t"  TheT^'cL^es°rep^ 

__,.„     „,     .        ,,,     ,.        .  exercise   of   the   commerce    clause    power   is  "mmary  injunctions,   inese  10  cases  repre- 

h.I^t      L™,^*^     J      °!             r,  '*"°'""2°"'*  specified,  it  is  likely  to  be  sound  no  matter  sent   about    16^.    of   NEPA   cases   involving 

M„nc     -^f,^  ,t  ?,%^I        T".    '..'■'^'?'^'';  what  Congressional  authority  is  asserted.  """gy  projects  but  only  1.6-c   of  all  NEPA 

tions.    Thus,    legislation    eliminating    "red  lawsuits. 

tape ".  should  be  careful  not  to  preclude  In-  The  proposal  for  "grandfathering,"  so  The  Council  believes  that  NEPA's  requlre- 

put  from  those  groups  which  will  contribute  that   laws   passed   after  inception   of   a  ments.   which   have   been  enforced  by  the 

substantially  to  understanding  these  rami-  project  may  be  waived  by  the  Board,  has  <=otirts,  have  produced  more  careful  consid- 

ncations  similarlv    hppn    oupstionpd     Thprp    arp  e^tlon  by  Federal  agencies  of  less  envlron- 

I  would  urge  the  Inclusion  of  a  number  f^""^*'^'^    ^^^    ^       V^^  *            I    *  mentally   damaging   alternatives   and   mltl- 

of  administrative  procedures  to  increase  par-  legitimate  reasons  related  to  protection  gallon   measures  for  proposed  energy  proj- 

tlclpation  in  the  Energy  Mobilization  Board  Of  the  public  health  and  safety  as  to  why  ects  in  furtherance  of  NEPA's  national  envl- 

declslon-maklng   process— particularly    with  State  laws  affecting  new  energy  technol-  ronmental  goals  and  policies.  The  presence 

respect  to  the  designation  decision.  These  ogies  might  be  enacted  as  new  projects  of  Judicial  review  has  provided  a  healthy 

procedures   would   not   unduly   slow   down  are  designed,  scrutinized  and  found  to  impetus    for    federal    agencies    to    observe 

ofthe'Sd'snroTrrtiLT'"'""'  '''*  ""^"'^  ^  ^^  "eed  of  Corrective  action.  To  deny  ^EPAs  requirements  and  has  resulted  In 

or  the  Board  s  proceedings.  ^..      „„-i>,iuf „    f ,^    tv.^    r>„kii»    »«^    tv.!  better    federal    decisions    Involving    energy 

It  is  also  crucial  to  give  standing  rights  L'}**,  POssibUity   to   the   public   and   the  ejects. 

to  persons  who  wish  to  challenge,  on  public  States  is  not.  and  should  not  be,  the  pur-                                     

health    grounds,    decisions    concerning    the  POse  of  this  measure.  Executive  OmcE  of  the  Psesioent, 

designation  or  construction  of  Priority  En-  Mr.  President,  the  management  of  so  Washington.  D.C.,  July  23. 1979 

ergy  Projects.  j^^^  ^^^  complex  a  society  as  our  own  "?"•  J°«*'  °  Dingell. 

And.  flnauy.  as  I  have  noted  it  is  clear  is  always  dia^.  Our  job  is  to  reform  ''''''%Zlit'ie:Tn'''^ZZf:7nr^^^^^ 
there  are  likely  to  be  constitutional  chal-  and  build  on  the  knowledge  and  deci-  commerce  Washington  DC 
lenges  to  the  powers  of  the  Board  pro-  sionmaking  tools  we  have,  the  substitute  dear  mr.  chairman:  During  my  testimony 
posed  in  S.  1806.  National  attention  has  meets  the  need  far  more  effectively  and  at  the  hearing  on  Friday.  July  20.  you  asked 
been  given  to  the  more  visible  issue  of  will  give  our  national  energy  program  me  to  provide  you  with  available  informa- 
whether  the  Board  may  substitute  its  the  underpinnings  it  needs.  tion  on  the  time  it  takes  agencies  to  prepare 
decision  for  that  of  the  State  or  locality  Exhibit  1  '^^^  ^  sa'<»  ^^^^  ^  *»"•'*  promptly  supple- 
if  a  HaaHiino  1.  »,i...>^  ml.-  ...w  *!».  t  .,— , .  .  ment  my  answers  with  a  letter.  The  best 
Hrwt  ^!S^",!jf  T  ■  ^.*'L^"^*"'i*f  ^^^'^  LrricATiON  and  Energy  Projects  available  information  is  contained  In  CEQ's 
noes  noi,  propose  lo  inject  tne  Boards  The  councils  review  of  NEPA  litigation  1976  Report  Environment  Impact  State- 
judgment  instead  of  that  of  the  appro-  shows   that   during   the  first   8   years  since  ments:  An  Analysis  of  Six  Years'  Experience 
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by  Seventy  Federal  Agencies.  Enclosed  Is 
Table  5  of  the  Report  which  summarizes  the 
agency  experience  In  the  time  required  to 
prepare  EISs.  As  the  Table  shows.  20  out  of 
28  agencies  experienced  an  average  time  of 
less  than  12  months  in  preparing  their  draft 
EISs.  We  have  no  updated  figures  covering  the 
period  1976  to  the  present  on  the  time  re- 
quired by  agencies  In  preparing  EISs. 

However,  as  you  know  the  Council  has 
taken  steps  since  1976  to  accelerate  the 
process.  In  1977.  at  President  Carter's  direc- 
tion, the  Council  began  a  year  and  a  half 
effort  to  reform  the  NEPA  and  EIS  process 
to  reduce  delays,  reduce  paperwork,  and  Im- 
prove agency  decisions.  The  result  of  this 
effort  is  the  Council's  NEPA  regulations 
which  become  effective  next  week.  July  30. 
1979.  These  regulations  have,  as  you  know, 
been  greeted  with  enthusiasm  from  a  broad 
range  of  affected  Americans,  from  business 
to  the  Governors'  Association  to  environ- 
mentalists. 

The  NEPA  regulations  will  reduce  delay 
by: 

1.  Requiring  agencies  to  set  time  limits 
appropriate  to  specific  actions  when  appli- 
cants request  them,  and  encouraging  agen- 
cies to  set  time  limits  on  EIS  preparation: 

2.  Requiring  agencies  to  Integrate  the 
NEPA  process  into  early  planning: 

3.  Emphasizing  interagency  ccoperation 
before  the  EIS  is  prepared  rather  than  sub- 
mission of  adversary  comments  after  the 
EIS  Is  done; 

4.  Providing  for  a  swift  and  fair  resolution 
of  lead  agency  disputes,  with  time  limits; 

5.  Establishing  the  scoping  process  for 
early  identification  of  what  are  and  what  are 
not  the  real  Issues: 

6.  Requiring  agencies  to  prepare  the  EUS 
as  early  as  possible; 

7.  Requiring  agencies  to  Integrate  their 
NEPA  compliance  with  other  environmental 
review  and  consultation  requirements; 

8.  Providing  for  Joint  Federal-State-Local 
preparation  of  E''Ss,  Joint  Federal -State - 
Local  public  hearings  and  other  means  to 
eliminate  duplication: 

9.  Requiring  agencies  to  combine  their  en- 
vironmental documents  with  other  docu- 
ments to  avoid  duplication,  and  permitting 
incorporation  by  reference; 

10.  Proviaing  for  accelerated  procedures  in 
preparing  EISs  for  proposals  for  legislation: 

11.  Providing  for  categorical  exclusions 
(identification  of  all  actions  exempt  from  en- 
vironmental review  because  they  will  not 
have  significant  environmental  effects) : 

12.  Providing  for  a  concise  finding  of  no 
significant  impact  to  document  cases  where 
no  EIS  is  necessary; 

13.  Providing  for  page  limits  on  EISs  (nor- 
mally less  than  150  pages;  for  comolex  pro- 
posals, normally  lers  than  300  pages) . 

As  a  result  of  these  reforms  in  imple- 
menting NEPA  and  in  particular  the  en- 
vironmental imoact  statement  requirement 
the  Council  believes  that  agencies  will  be 
able  to  achieve  substantial  reductions  In  the 
time  they  have  required,  up  to  now.  for  pre- 
paring EISs.  As  I  testified  on  Friday,  it  is  very 
realistic  to  anticipate  timely  completion  of 
the  EIS  process  in  the  vast  majority  of  cases 
even  under  the  most  rigorous  accelerated  de- 
cision schedule  (not  less  than  12  months 
under  the  Administration  proposal)  set  by 
the  proposed  Energy  Mobilization  Board.  As 
we  said  In  the  Council's  testimony.  CEQ 
stands  ready  to  assist  in  insuring  that  this 
happens  The  one  exceptional  case  might  be 
that  of  scientific  uncertainty — where  we 
cannot  predict  effects,  which  may  cause  se- 
vere harm,  of  an  untried  technology.  While 
the  EIS  could  be  completed,  the  data  in  it. 
like  any  other  data  needed  for  the  decision, 
might  be  Incomplete.  In  that  regard  I  would 
reinforce  Eliot  (Sutler's  testimony  on  the  Is- 
sue— that  in  such  a  case  It  would  be  appro- 
priate either   (1)    for  the  decisionmaker  to 


turn  down  the  proposal,  or  (2)  to  extend  the 
time  until  answers  are  available.  By  way  of 
further  answer  I  enclose  40  C.F.R.  Sec.  1502.22 
(effective  July  30.  1979).  which  represents 
the  Council's  handling  of  this  difficult  issue 
in  its  NEPA  regulations  issued  pursuant  to 
President  Carter's  Executive  Order  11991. 

Please  do  not  hesitate  to  call  on  us  If  we 
can  be  of  further  assistance. 
Yours  truly. 

Nicholas  C.  Yost. 

General  Counsel. 

Exhibit  2 
Energy  Development  Project  Delays 
At  the  request  of  the  Senate  Subcommit- 
tee on  Environmental  Pollution,  we  under- 
took a  review  of  delays  in  non-nuclear  energy 
development  projects.  This  review  focuses 
on  ascertaining  the  causes  of  delays  in  se- 
lected energy  projects,  with  a  view  toward 
providing  background  on  the  need  for  and 
Implications  of  proposed  "fast  track"  legis- 
lation. 

We  selected  the  following  energy  projects 
for  review: 

1.  Kaiparowits — a  large,  coal-fired,  mine- 
mouth  electric  generating  facility  located  in 
Utah,  originally  proposed  in  1962  and  finally 
abandoned  In  1976. 

2.  Dickey-Lincoln — a  hydroelectric  project, 
originally  authorized  In  1965.  on  the  St. 
Johns  River  in  Maine;  bills  both  to  fund  con- 
struction and  to  deauthorlze  the  project  are 
pending  before  Congress. 

3.  Eastport  refinery — proposed  in  1973  to 
be  built  in  Maine,  the  project  at  present  is 
stymied.  In  part  because  of  EPA's  rejection  of 
certain  permits. 

4.  Hampton  Roads  refinery — ^proposed  In 
1975  to  be  built  In  Virginia,  the  project  Is 
at  present  awaiting  a  decision  by  the  Corps 
of  Engineers. 

5.  SOHIO  pipeline  (PACTEX) — proposed  In 
1975  as  a  route  for  transporting  excess  Alas- 
kan crude  oil  to  the  Gulf  States  area,  the 
project  was  abandoned  in  1979  after  delays 
In  approval  reportedly  pushed  Its  comple- 
tion date  beyond  the  time  when  costs  could 
be  expected  to  be  recovered,  based  on  ex- 
pected oil  supplies. 

6.  Oil  shale — leasing '  programs  began  in 
1971.  but  progress  has  been  slow  and  com- 
mercial production  Is  not  expected  before 
1983. 

These  six  cases  were  chosen  for  reasons  of 
convenience,  familiarity,  and  diversity.  It  Is 
not  suggested  that  they  are  representative  or 
nonrepresentative  of  any  particular  type  or 
class  of  regulatory  problems. 

When  assessing  these  case  studies  in  terms 
of  their  Implications  for  "fast  track"  pro- 
posals, two  caveats  are  necessary: 

1.  The  case  studies  are  of  projects  that 
were  proposed  in  a  period  of  innovation  and 
fiux  In  environmental  statutes  and  regula- 
tions. Con'-equently.  there  has  been  a  prob- 
lem of  "moving  targets."  and  planning  these 
projects  has  been  particularly  difficult.  It  is 
possible  that  environmental  statutes  and 
regulations  are  maturing,  and  that  for  the 
next  several  years  changes  in  requirements 
will  be  fewer  and  less  burdensome;  neverthe- 
less, the  case  studies  are  Illustrative  of  the 
sorts  of  regulatory  problems  cited  as  Justi- 
fying the  "fast  track"  concept. 

2.  Extracting  the  actual  Implications  of  en- 
vironmental regulations  on  these  projects  Is 
made  difficult  by  other  unsettling  forces  af- 
fecting planners.  The  economy,  so  stable  dur- 
ing the  I960's.  has  changed  In  puzzling  and 
unpredicted  ways.  And  energy  prices  and 
availability,  taken  for  granted  In  the  1960's, 
have  become  major  uncertainties.  As  a  re- 
sult, many  planning  assumptions,  particu- 
larly concerning  rates  of  growth  of  energy 
demand  and  rates  of  Inflation,  have  been 
disrupted.  These  energy  and  economic  un- 
certainties to  some  extent  are  compounded 


by  any  environmentally  caused  delays,  since 
if  the  time  required  to  obtain  various  con- 
struction and  environmental  permits  Is  ex- 
tended, economic  considerations  may  cross 
a  threshold  that  would  not  otherwise  have 
been  reached.  But  to  some  extent  It  Is  prob- 
ably also  true  that  environmental  controls 
have  been  the  whipping  boy  for  other  nega- 
tive economic  forces. 

Olven  these  caveats,  a  review  of  the  case 
studies  points  to  two  basic  conclusions;  First, 
that  It  Is  difficult  to  attribute  the  delay  of 
foreclosure  of  construction  of  energy  devel- 
opment facilities  solely  to  substantive  Fed- 
eral environmental  protection  laws;  and  sec- 
ond, that  usually  it  appears  that  a  general 
lack  of  consensus  on  the  need  for  the  proj- 
ect, at  least  as  proposed,  underlies  the  diffi- 
culty promoters  of  the  projects  have  faced 
in  trying  to  obtain  necessary  regulatory  ap- 
provals. 

1 .  For  each  of  the  six  case  studies,  factors 
other  than  environmental  statutes  appear 
important  in  causing  delajrs. 

For  Kaiparowits.  changing  environmental 
requirements,  particularly  air  pollution  con- 
trol requirements,  did  substantially  disrupt 
planning:  however,  at  the  same  time  changes 
in  the  economy  and  energy  demand  were  also 
Important. 

For  Dickey-Lincoln,  present  delays  can  be 
attributed  to  Congressional  hesitation  to 
authorize  funding  for  the  project;  it  may  be 
that  some  of  that  reluctance  stems  from 
environmental  considerations,  but  It  ts  Con- 
gress which  Is  In  a  position  to  decide  whether 
it  should  go  ahead. 

For  the  Eastport  Refinery,  the  proposal  Is 
at  present  stopped  because  of  the  rejection 
of  a  permit  on  the  grounds  approving  It 
would  violate  the  Endangered  Species  Act: 
however,  there  Is  every  reason  to  believe  that 
numerous  other  probable  roadblacks  to  the 
project  exist,  including  international  con- 
siderations that  would  transcend  domestic 
environmental  protection  constraints. 

For  the  Hampton  Roads  refinery,  the  pro- 
posal Is  at  present  awaiting  a  final  decision 
on  a  key  permit. 

For  the  SOHIO  pipeline  (PACTEX).  the 
working  out  of  new  air  pollution  regulatory 
procedures  was  a  major  cause  of  delay;  how- 
ever, at  the  time  the  project  was  abandoned 
these  had  been  overcome,  and  It  appears  that 
environmental  requirements  would  not  have 
foreclosed  construction;  this,  then.  Is  a  case 
where  delays  caused  economics  of  a  proj- 
ect to  cross  a  threshold  of  unacceptablllty. 
For  oil  shale  development  proposals,  the 
issue  is  one  of  developing  new  technologies; 
environmental  controls  are  but  one  of  tlie 
uncertainties  affecting  their  development. 

In  short,  although  environmental  consid- 
erations have  been  important  constraints  on 
the  proposers  of  these  projects,  they  have  not 
been  the  sole  constraints.  In  fact,  the  case 
studies  suggest  that  the  regulatory  hangups 
suffered  by  these  projects  most  often  arise 
from  underlying  doubts  about  the  projects, 
and  that  these  doubts  have  often  found  their 
readiest  expression  in  regulations  based  on 
environmental  considerations. 

2.  In  some  of  the  cases,  the  underlying 
uncertainty  arises  from  the  doubt  about  the 
need  for  the  project  at  all.  In  others  It  arises 
from  uncertainty  about  siting,  about  alter- 
natives, or  some  other  aspects  of  the  pro- 
posal. Of  course,  for  virtually  any  orooosal. 
someone  will  have  objections  or  criticisms: 
but  the  more  that  this  type  of  uncerUlnty  is 
present,  the  more  objectors  there  are  likely 
to  be  and  the  greater  their  legitimacy.  Most 
importantly,  the  greater  the  doubts,  the 
more  likely  it  is  that  critics  will  find  sym- 
pathetic ears  among  decisionmakers.  This, 
combined  with  the  multitude  of  regulations 
and  of  governmental  Interests  Involved.  In- 
creases the  probability  that  a  veto  or  hold- 
up will  occur  at  one  or  more  of  the  numer- 
ous decision  points. 
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Two  of  the  case  studies  shed  light  from  dif- 
ferent angles  on  the  nature  of  this  source 
of  delay:  the  PACTEX  proposal  illustrates 
that  when  consensus  on  the  need  for  a  proj- 
ect exists.  It  does  move  ahead;  the  Dickey- 
Lincoln  project  illustrates  thai  when  con- 
sensus does  not  exist,  the  absence  of  regula- 
tory holdups  does  not  mean  it  will  auto- 
matically go  ahead. 

The  SOHIO  pipeline  proposal  was  widely 
perceived  as  being  in  the  national  interest. 
Much  of  the  delay  concerned  how  to  imple- 
ment new  procedures,  but  some  hardline  ob- 
jectors existed,  too.  However,  the  general  con- 
sensus that  the  project  should  go  forward 
was  reflected  in  a  number  of  ad  hoc  etfort.s 
to  clear  roadblocks:  and  a  bill  passed  the 
California  legislature  to  resolve  litigation 
challenging  approval  of  the  project.  It  ap- 
pears that  the  underlying  consensus  in  favor 
of  the  project  was  sufficient  to  get  most  of 
the  roadblocks  cleared  (albeit  too  late  for 
the  economics  of  the  project  to  be  sustained) . 

In  the  Dickey-Lincoln  case,  the  roadblock 
is  legislative,  not  regulatory.  And  In  this 
arena  where,  presumably,  action  by  consen- 
sus would  be  possible  without  the  project 
having  to  run  the  regulatory  maze,  funding 
is  still  iffy.  It  appears,  then  that  consensus 
for  (or  against)  the  project  is  lacking,  so  it 
languishes — Just  as  are  so  many  projects  lost 
in  the  regulatory  maze. 

This  illustrates  that  where  an  underlying 
consensus  is  lacking,  projects  will  not  neces- 
sarily go  forward  even  if  there  are  no  signif- 
icant regulatory  hurdles:  or  put  the  other 
way.  the  delays  of  the  regulatory  hurdles 
generally  seem  to  reflect  a  genuine  uncer- 
tainty about  the  proposal.  Indeed,  it  appears 
that  environmental  requirements  have  be- 
come a  convenient  and  effective  point  of 
access  to  decisionmaking  for  critics  of  in- 
dividual energy  projects,  whether  on  environ- 
mental or  on  social,  economic,  philosophical 
or  other  grounds.  When  clear  agreement  on 
the  national  essentiality  of  any  particular 
project  is  lacking,  achieving  final  approval 
becomes  exceedingly  difficult — In  either  the 
regulatory  or  the  legislative  areas.  Once  a 
critical  level  of  consensus  is  reached,  how- 
ever, relief  is  likely  to  be  forthcoming.  The 
opportunity  for  Congress  to  clear  the  way  for 
energy  projects  Is  Illustrated  by  the  enact- 
ment of  the  TransAlaska  Pipeline  Act 

Mr.  JOHNSTON.  I  yield  30  seconds  to 
the  Senator  from  Wyoming. 

rP    AMENDMFNT    NO.     S91 

(Purpose:  Provide  for  cooperative  agreements 
between  State  and  local  governments  and 
the  EMB  for  establishing  deadlines) 

Mr.  WALLOP.  Mr.  President.  I  send  an 
amendment  to  the  substitute  to  the  desk, 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  (Mr  Wallop). 
for  himself.  Mr.  Armstrong.  Mr.  Roth,  and 
Mr.  Hatch,  proposes  an  unprlnted  amend- 
ment numbered  591  to  amendment  No.  488. 

Mr.  WALLOP.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispen.sed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  27.  line  16  after  the  period  Insert 
the  following:  "Where  possible,  the  Energy 
Mobilization  Board  shall  negotiate  and  en- 
ter Into  written  cooperative  agreements  with 
each  affected  state  and  local  government  es- 
tablishing the  deadlines." 

Mr.  WALLOP.  Mr.  President,  what  this 
amendment  would  do  is  ask  the  Energy 


Mobilization  Board,  wherever  possible,  to 
try  to  establish  a  project  decision  sched- 
ule through  written  cooperative  agree- 
ments between  affected  States  and  the 
EMB  and  between  affected  local  govern- 
ments and  the  EMB.  A  written  coopera- 
tive agreement  will  establish  a  legal  basis 
for  the  decision  schedule. 

The  amendment  does  not  make  coop- 
erative agreements  mandatory  but 
rather  permits  the  EMB  to  use  coopera- 
tive agreements  as  an  option  to  estab- 
lish decision  schedules. 

This  amendment  is  needed  because  it 
is  questionable  from  a  constitutional 
standpoint  whether  a  decision  deadline 
set  by  the  Federal  Energy  Mobilization 
Board  would  be  legally  binding  on  a 
State  or  local  agency  if  such  agency  had 
not  explicitly  agreed  to  the  deadline. 
This  is  a  particular  problem  in  cases 
where  the  State  statute  in  question  has 
no  Federal  antecedents  such  as  is  the 
case  with  the  Wyoming  industrial  siting 
law.  A  written  cooperative  agreement 
will  provide  the  basis  for  later  use  of  en- 
forcement mechanisms  if  the  deadline  is 
missed.  Without  the  cooperative  agree- 
ment, it  is  questionable  constitutionally 
whether  any  enforcement  mechanism 
could  be  legally  enforced. 

There  is  precedent  for  cooperative 
agreements  as  this  amendment  provides 
for.  Section  523tci  of  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
permits  the  Secretary  of  Interior  to  dele- 
gate authority  to  the  States  to  enforce 
surface  mining  regulations  on  Federal 
lands.  Tliis  delegation  of  authority  is  es- 
tablished through  cooperative  agree- 
ments signed  by  the  individual  States 
and  the  Department. 

Mr.  President,  this  amendment  is 
strongly  supported  by  the  National  Gov- 
ernors Association  and  is  consistent  with 
my  interest  in  forging  a  cooperative, 
rather  than  a  coercive,  Federal-State  re- 
lationship toward  the  shared  goal  of  en- 
ergy self-sufnciency. 

I  understand  the  amendment  is  ac- 
ceptable to  Senators  Ribicoff  and  Mds- 
KiE.  and  I  ask  unanimous  consent  that 
the  names  of  Senators  Armstrong.  Roth. 
and  Hatch  be  added  as  cosponsors  of  this 
amendment,  and  that  the  name  of  Sena- 
tor McClure  be  added  as  a  cosponsor  of 
the  previous  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  from  Connecticut  ac- 
cept the  amendment  as  an  amendment 
to  amendment  488? 

Mr.  RIBICOFF.  I  accept  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Washing- 
ton. 

Mr.  JACKSON.  Mr.  President,  an  im- 
portant part  of  the  debate  on  the  Energy 
Mobilization  Board  is  now  drawing  to 
a  close.  I  will  not  try  to  summarize  that 
debate  here.  But  I  do  want  to  note  how 
curious  it  is  that  much  of  the  discussion 
has  been  about  the  risks  of  giving  the 
Board  authority  to  get  things  done.  Do 
not  misunderstand  me.  I  do  share  the 
concerns  of  my  colleagues  about  protect- 
ing the  environment  and  preserving  the 
proper  role  of  the  States  I  am,  after  all. 


the  author  of  the  National  Environmen- 
tal Policy  Act.  But  somehow  our  punctil- 
ious concern  for  the  environment  and 
States'  rights  has  dominated  this  debate, 
while  many  of  us  seem  to  have  forgotten 
that  it  is  our  future,  and  the  verj*  future 
of  this  Nation  which  is  the  essence  of 
what  is  at  stake.  I  therefore  want  to 
devote  my  remarks  to  the  risks  of  not 
giving  the  Energy  Mobilization  Board 
enough  power,  and  to  mention  the  key 
points  with  which  we  should  concern 
ourselves. 

Never  before  in  the  history  of  this 
Nation  have  we  been  more  vulnerable 
to  foreign  blackmail,  foreign  intimida- 
tion, and  foreign  intrigue.  The  United 
States  now  consumes  over  19  million  bar- 
rels of  oil  a  day  and  over  8  million  bar- 
rels or  42  percent  comes  from  abroad. 
A  drop  of  less  than  3  percent  in  imports 
could  wreck  havoc  on  our  economy,  as 
evidenced  by  the  Iranian  cutback  earlier 
this  year.  Yet  I  could  reel  off  a  dozen 
scenarios,  any  of  which  could  occur  to- 
morrow, in  which  we  would  experience 
an  even  greater  shortfall  in  supply. 

Iran  is  teetering  on  the  brink  of 
anarchy.  Smouldering  religious  unrest 
in  Iraq  could  erupt  overnight.  The 
Saudis,  ever  sensitive  about  offending 
their  neighbors,  could  cut  back  produc- 
tion, or  hostile  leaders  in  Algeria  and 
Libya  could  suddenly  shut  off  their  sup- 
plies. Any  one  of  these  events,  or  a  score 
of  others,  could  quickly  bring  the  United 
States  to  its  knees. 

Mr.  President,  we  are  now  so  vulner- 
able we  cannot  even  protect  ourselves 
without  being  threatened  with  retalia- 
tion. We  have  the  best  army,  the  biggest 
nuclear  ar.senal,  and  the  greatest  navy 
in  the  world,  but  we  cannot  fill  our  stra- 
tegic petroleum  reserve  because  Saudi 
Arabia  will  cut  back  our  oil.  We  are  a 
pitiful  helpless  giant  in  the  eyes  of  the 
rest  of  the  world.  This  Congress  now  has 
a  chance  to  do  something  about  it — by 
supporting  an  Energy  Mobilization 
Board. 

Mr.  President,  this  debate  has  focused 
too  much  upon  remote  and  hypothetical 
dangers  of  a  powerful  Energy  Mobiliza- 
tion Board,  and  not  enough  on  the  clear 
and  present  danger  of  our  continued  de- 
pendence upon  imported  oil. 

Peace  efforts  in  the  Middle  East, 
monetary  agreements  with  Europe  and 
Japan  and  efforts  to  stabilize  our  own 
economy  are  undermined  by  our  depend- 
ence upon  imported  oil. 

The  value  of  the  dollar  Is  plummeting, 
gold  is  now  over  $425  an  ounce,  wage 
earners,  the  elderly  and  others  on  fixed 
income  cannot  make  ends  meet,  because 
of  our  dependence  upon  imported  oil. 

And  if  another  shortage  occurs  this 
winter,  and  mark  my  words  it  is  likely, 
Americans  will  go  without  heat  and 
workers  without  jobs,  because  of  our 
dependence  upon  imported  oil. 

You  can  talk  all  you  want  about  hypo- 
thetical risks  and  speculative  dangers. 
I  am  talking  about  real  risks,  real  dan- 
gers and  they  are  here  with  us  now — 
because  of  our  dependence  upon  Im- 
ported oil. 

Mr.  President,  the  American  people  are 
a  strong  and  resilient  people  and  they  re- 
spond with  courage  and  determination  to 
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a  challenge.  But  In  fighting  the  threat  of 
oil  dependence,  the  greatest  obstacle  to 
success  is  ourselves.  We  have  created  an 
institutional  crisis  in  this  country.  We 
no  longer  can  get  anything  done.  Every- 
one has  the  power  to  delay  decision  on 
energy  projects,  and  too  many  decision- 
makers are  imwilling  to  decide. 

Take  Colstrip  3  and  4 — powerplants  in 
the  State  of  Montana.  Regulatory  delays 
will  block  this  project  at  least  5  years.  As 
a  result,  the  final  cost  to  consumers  will 
be  over  $1  billion  higher,  and  we  will  im- 
port up  to  40  million  barrels  of  oil  more 
over  the  next  5  years. 

Take  the  Alaska  natural  gas  pipeline — 
regulatory  delays  liave  blocked  this  proj- 
ect for  several  years.  Each  day  of  delay 
costs  the  consumer  $3  million  and  in- 
creases oil  imports  by  600,000  barrels. 

The  list  goes  on  and  on — vital  energy 
projects  killed  or  seriously  wounded  by 
our  own  bureaucracy. 

Mr.  President,  it  is  time  that  we  stand 
up  and  make  a  choice — are  we  going  to 
let  this  situation  continue,  or  are  we  go- 
ing to  break  loose  from  our  own  bureau- 
cratic chains? 

I  would  not  deny  there  are  risks  in 
creating  a  strong  Energy  Mobilization 
Board  and  giving  it  the  power  to  get 
things  done.  There  are  risks  in  doing  any- 
thing worthwhile  that  has  not  been  done 
before.  But  I  will  tell  you  one  thing — the 
kinds  of  risks  we  are  talking  about  are 
nothing  compared  to  the  price  we  pay 
each  day  for  our  dependence  upon  im- 
ported oil. 

The  vote  on  the  Energy  Mobilization 
Board  is  nothing  less  than  a  test  of  our 
will.  By  weakening  the  bill,  we  will  only 
cast  new  doubts  on  our  determination. 
The  substitute  amendment  would  create 
a  new  layer  of  bureaucracy,  new  compli- 
cations, more  redtape.  and  lead  to  even 
more  delay.  No  Energy  Mobilization 
Board  is  better  than  the  impotent  Board 
created  by  the  substitute  bill. 

Mr.  President,  our  dependence  upon 
OPEC  oil  is  one  of  the  gravest  threats 
this  Nation  has  ever  faced.  It  is  time  that 
we  met  this  threat  headon. 

A  vote  for  S.  1308  is  a  vote  to  meet  the 
challenge.  A  vote  for  the  substitute 
amendment  is  a  vote  to  back  down. 

Surely,  Mr.  President,  the  country  is 
not  worried  about  doing  too  much.  Sen- 
ator after  Senator  has  gone  back  to  his 
State,  and  been  asked.  "Why  are  you  not 
doing  something  about  energy?"  That  is 
the  issue. 

Mr.  President,  if  this  substitute  is 
adopted,  I  can  only  say  to  the  people 
back  home  that  we  have  decided  to  set 
up  a  paper  tiger  and  we  are  not  going 
to  get  anything  done.  We  are  going  to 
have  more  and  more  bureaucracy. 

That  is  what  the  people  of  this  coun- 
try are  fed  up  with.  They  know  that 
when  a  problem  comes  up  you  have  to 
have  a  hearing.  That  is  fine.  But  then  we 
appeal  from  the  hearing,  and  it  goes  on 
for  years  and  years  and  years.  The  coun- 
try would  be  getting  that  message  from 
Congress  again. 

Mr.  Presi(lent,  you  can  pass  energy  leg- 
islation until  kingdom  come,  and  without 
authority  to  implement  the  energj*  legis- 
lation that  we  pass,  it  is  meaningless 


Under  the  substitute  proposal,  you 
have  to  go  into  court.  Mr.  President,  if 
we  had  followed  this  same  argument 
there  would  be  no  oil  moving  through 
the  Alaska  pipeline.  I  authored  the 
Alaska  pipeline  bill  with  Senator  Stevens 
and  others.  The  argument  was,  "Oh,  you 
have  got  to  have  all  these  hearings,  you 
have  got  to  go  on  and  on  and  on."  The 
same  thing  is  happening,  Mr.  President, 
on  the  Alaska  gas  pipeline  measure.  Be- 
cause of  the  delays,  it  is  costing  $3  mil- 
lion a  day,  or  $1  billion  a  year  more. 

What  is  the  context  in  which  we  are 
acting  here  today?  We  face  a  world  in 
which,  as  powerful  as  the  United  States 
with  all  its  might  is,  we  have  to  be  hum- 
ble to  the  Saudis,  so  we  carmot  even  fill 
up  our  strategic  reserve. 

Mr.  President,  the  sources  of  our  sup- 
ply are  so  fragile  that  we  do  not  know 
tomorrow  whether  we  will  have  oil,  and 
we  are  dependent  for  42  percent,  cur- 
rently, at  this  hour,  on  imports. 

Mr.  President,  what  about  price?  What 
about  price?  I  turned  the  radio  on  this 
morning,  and  the  Japanese  were  advised 
that  the  price  under  the  new  contract 
from  Indonesia — some  of  my  colleagues. 
I  am  sure,  heard  that  broadcast — was  at 
$36  and  $38  a  barrel.  That  is  what  this 
bill  is  about.  $36  and  $38  for  a  barrel  of 
oil  that,  in  1973.  was  selling  for  less  than 
$3  a  barrel.  It  is  the  sunply.  the  unreli- 
ability of  it.  and  the  price  that  can  kill 
the  Western  world,  and  we  stand  here 
helpless,  trj'ing  to  get  something  done. 

I  can  only  say  this.  Mr.  President:  Woe 
be  it  to  the  Senator  who  has  to  face  the 
electorate  and  say.  "Well.  I  voted  to  set 
up  this  procedure  which  is  going  through 
this  long,  tedious  process." 

The  PRESIDING  OFFICER.  The  Sen- 
ators  5  minutes  have  expired. 

Mr.  JACKSON.  May  I  have  1  minute? 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  and  8'2  seconds  left 

Mr.  JOHNSTON.  I  yield  1  minute  to 
the  Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  the 
centerpiece  of  everything  that  we  do  in 
the  area  of  energy  is  at  stake  in  this  vote 
at  12  o'clock,  because  without  it.  we 
cannot  do  anything  about  synthetic  fuels. 
We  cannot  have  a  program  to  really  move 
effectively  to  build  the  pipelines,  to  build 
the  necessary  facilities,  whether  it  is  re- 
fineries or  what  have  you.  The  whole  area 
of  enere>'  is  meaningless.  I  do  not  care 
what  bills  we  pass,  unless  procedurally, 
the  American  people  can  have  due  proc- 
ess. That  is  the  issue. 

It  is  not  just  a  lot  of  talk  about  this 
right,  that  right.  The  rights  of  all  of 
our  citizens  are  amoly  protected.  But  as 
a  great  English  jurist  once  said.  "Justice 
delayed  is  justice  denied."  The  American 
people  cry  out  for  justice  and  for  action. 

Mr.  RIBICOFF.  Mr.  President.  I  yield 
myself  1  minute. 

Mr.  President,  when  the  adminis- 
tration submitted  its  energy  proposals 
in  July,  a  White  House  assistant 
stated  that,  in  the  energy  area,  the 
time  had  come  to  move  "from  a  govern- 
ment of  law  to  a  government  of  men." 
While  I  do  not  underestimate  the  gravity 


of  the  energy  crisis,  I  do  not  agree  with 
that  assertion.  I  believe  that  Congress 
can  fashion  sensible,  workable  systems 
to  bring  online  needed  energy  facilities 
more  expeditiously  without,  at  the  same 
time,  trampling  our  State  and  local  com- 
munities and  overtiu-ning  our  citizens' 
rights  to  due  process.  The  pending 
amendment  accomplishes  this  goal, 
while  S.  1308  would  take  us  far  down 
the  road  toward  an  arbitrary  govern- 
ment of  men  rather  than  a  government 
of  laws. 

Let  me  briefly  review  the  issues  pre- 
sented by  the  two  bills. 

First.  Openness  of  government  and 
public  accountability. 

S.  1308.  in  reality,  does  not  create  a 
collegial  board,  for  in  all  matters  except 
one,  the  chairman  has  sole  decision- 
making authority.  The  chairman,  who 
will  act  as  a  political  ofiBcer  in,  or  close 
to,  the  White  House,  is  being  granted 
unprecedented  and  dangerous  authority 
to  intrude  upon  Federal,  State,  and  local 
responsibilities  and  destroy  due  proc- 
ess protections.  Acting  alone,  he  will 
not  be  subject  to  the  Government  in  the 
Sunset  Act,  nor  will  he  be  subject  to 
the  normal  safeguards  included  in  the 
Administrative  Procedures  Act.  Thus, 
decisions  affecting  the  lives  of  hundreds 
of  thousands  of  our  citizens  and  many 
State  and  local  communities  will  be 
made  behind  closed  doors  and  with  little 
or  no  public  involvement.  I  can  think  of 
no  better  mechanism  or  scheme  for  pro- 
ducing turmoil  and  outright  defiance 
from  State  and  local  communities  than 
the  imposition  of  such  an  imchecked 
czar. 

In  addition,  the  three  other  members 
of  the  Board  who  advise  the  chairman 
will  not  be  subject  to  the  normal  con- 
flict of  interest  laws.  The  administration 
and  the  Energy  Committee  have  stated 
openly  that  the  reason  for  this  exemp- 
tion is  to  allow  major  executives  from 
energy  companies  to  serve  in  these  part- 
time  positions.  Thus,  the  chairman  will 
be  advised  on  decisions  to  eliminate 
State  and  local  responsibilities,  shortcut 
and  curtail  due  process  protections  for 
affected  citizens  by  a  group  of  persons 
who  may  well  have  a  direct  interest  in 
the  projects  under  discussion.  I  do  not 
see  how  such  an  arrangement  could  pos- 
sibly achieve  the  credibility  necessary 
to  attain  public  support. 

By  contrast,  the  pending  amendment 
provides  for  a  three-member  Board  that 
makes  its  decisions  collectively  and  is 
subject  to  the  Government  in  the  Sun- 
shine Act,  the  Administrative  Procedures 
Act  and  to  conflict-of-interest  laws. 

Second.  Enforcement. 

The  amendment  provides  for  an  effi- 
cient and  effective  means  for  the  Board 
to  enforce  deadlines  for  regulatory  ac- 
tions by  Federal,  State,  and  local  agen- 
cies. It  gives  the  Board  power  to  seek  a 
court  order  compelling  action  in  accord- 
ance with  the  Project  Decision  Schedule. 
It  also  gives  the  Board  the  authority  to 
monitor  closely  Federal.  State,  and  local 
agency  actions  and  to  move  in  before  a 
final  deadline  is  missed  if  there  is  evi- 
dence that  through  neglect,  lack  of  lead- 
ership or  dilatory  tactics  an  agency  will 
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at  some  future  date  not  meet  the  dead- 
line established  by  the  Project  Decision 
Schedule. 

S.  1308  allows  the  Board  to  step  in  and 
make  the  decision  if  a  Federal,  State,  or 
local  agency  fails  to  meet  a  deadline. 
This  alternative  enforcement  mecha- 
nism will  inevitably  lead  to  more  litiga- 
tion and  greater  delay.  Almost  by  defini- 
tion, the  issues  raised  in  these  priority 
energy  project  proceedings  will  be  diffi- 
cult, if  for  no  other  reason  than  that  the 
projects  will  be  large.  Unlike  the  agency 
with  the  normal  decisional  authority,  the 
Board  will  have  no  expertise  in  the  areas 
covered,  and  will  have  to  pick  up  in  the 
middle  of  a  particular  case  and  start 
from  scratch.  Given  those  two  factors, 
and  assuming  that  the  Board  will  at- 
tempt to  do  its  substantive  jobs  properly, 
it  is  virtually  certain  that  the  Board  will 
be  unable  to  issue  a  reasoned  decision 
in  less  than  the  time  that  the  respon- 
sible agency  could.  And,  if  there  is  more 
than  one  missed  deadline  at  a  time,  the 
prognosis  lor  an  accelerated  decision  is 
even  less  favorable. 

Knowing  that  the  EMB  will  step  in 
and  make  a  decision  for  it  could  also 
produce  delay  for  another  reason.  It 
could  lead  Federal  and  State  agencies 
faced  with  diflQcult  policy  decisions  to 
delay  their  decision  until  after  the  dead- 
line. This  would  shift  the  responsibility 
for  any  unpopular  decision  to  EMB,  but 
only  at  the  cost  of  considerable  delay  in 
obtaining  final  agency  action.  S.  1308 
would  thus  achieve  exactly  the  opposite 
effect  than  the  one  intended. 

Then  too,  any  provision  giving  EMB 
the  authority  to  make  the  substantive 
decision  will  inevitably  create  only  more 
litigation.  And  this  will  in  turn  mean 
only  more  delay. 

The  Board  would  have  to  apply  sub- 
stantive law  with  which  it  is  unfamiliar. 
It  may  have  to  apply  both  State  and  Fed- 
eral law.  Even  assuming  the  Board  can 
correctly  identify  the  substantive  law  to 
be  applied,  it  is  a  virtual  certainty  that 
every  decision  the  Board  makes  of  this 
kind  will  be  appealed.  There  will  be  a 
real  problem  of  the  quality  of  the  Board's 
decisions  if  it  is  called  upon  to  decide  a 
Clean  Air  Act  question  one  day,  a  strip 
mining  issue  the  next,  and  a  local  zoning 
variance  the  third— and  still  continue  its 
duties  of  setting  schedules  and  providing 
overall  monitoring  for  the  program. 
Given  its  lack  of  expertise,  decisions  of 
the  Board  are  likely  to  be  reversed  far 
more  often  than  those  of  agencies  who 
originally  had  responsibility  for  making 
the  decision.  The  Board  will  then  have 
to  spend  time  to  redecide  the  case.  And 
more  delay  will  result. 

Thus,  even  without  considering  the  im- 
desirable  effects  of  establishing  another 
substantial  bureaucracy  to  make  deci- 
sions properly  left  to  State  or  local  gov- 
ernments, or  to  other  Federal  agencies 
with  the  substantive  expertise,  the  pro- 
cedures in  S.  1308  are  unwise  because 
they  will  produce  more,  not  less,  delay. 

S.  1308  also  raises  serious  due  process 
questions.  When  the  Energy  Mobilization 
Board  makes  its  decision,  there  is  no  re- 
quirement for  a  hearing,  no  requirement 
for  cross-examination,  no  provision  for 
witnesses  to  testify,  no  opportunity  for 


affected  parties  to  be  represented  by 
counsel.  In  short,  it  provides  none  of  the 
protections  that  individuals  or  businesses 
would  normally  have  when  a  Govern- 
ment agency  makes  a  decision  that  di- 
rectly affects  them.  And  all  of  this  will 
take  place  before  a  board  which  has  no 
expertise  in  applying  a  law — whether  it 
be  an  environmental  law.  antitrust  law. 
zoning  law.  water  law.  or  other  law.  Per- 
haps more  important,  the  Board  will  not 
be  a  neutral  decisionmaker;  its  single 
mission  of  promoting  energy  projects 
makes  likely  the  appearance,  if  not  the 
presence,  of  bias. 

By  contrast,  our  amendment  insures 
that  decisions  will  be  made  by  agencies 
having  specific  expertise  in  the  law  which 
is  to  be  applied,  and  the  agencies  will  do 
so  under  procedures  which  protect  the 
due  process  rights  of  affected  parties.  At 
a  minimum,  no  decision  can  be  made  un- 
der our  amendment  without  notice  to  all 
affected  interests,  opportunity  for  com- 
ment, and  opportunity  for  representation 
by  counsel.  Full  rights  of  cross-examina- 
tion will  be  provided  where  it  is  needed. 
And  it  will  be  the  agencies — not  the  En- 
ergy Mobilization  Board — that  will  de- 
termine when  to  make  cross-examination 
available. 

Third.  Intergovernmental  relations. 

Mr.  President,  during  the  past  few 
years,  the  onset  of  the  energy  crisis  has 
greatly  exacerbated  sectional  and  Fed- 
eral-State tensions  and  conflicts.  Yet  if 
we  are  to  work  out  solutions  to  our 
energy  problems,  the  Federal  Govern- 
ment must  have  the  cooperation  and  sup- 
port of  State  governments  and  local  com- 
munities. S.  1308  does  little  or  nothing  to 
ease  the  existing  intergovernmental  con- 
flicts. By  contrast,  the  amendment  has 
been  crafted  with  help  of  State  and  local 
officials  and  for  that  reason  has  the  en- 
dorsement of  every  organization  repre- 
senting State  and  local  governments,  in- 
cluding the  NACO,  National  Governors 
Association,  the  National  League  of 
Cities,  the  U.S.  Conference  of  Mayors, 
and  the  National  Conference  of  State 
Legislatures. 

The  bill  contains  a  number  of  provi- 
sions to  protect  the  authority  and  rights 
of  State  and  local  governments.  These 
include: 

A  mandate  to  the  Energy  Secretary  to 
consult  with  State  and  local  agencies  be- 
fore making  a  final  selection  of  candi- 
dates for  priority  energy  project  status; 

Provision  that  where  a  single  environ- 
mental impact  statement  is  called  for. 
that  statement  must  include  all  the  fac- 
tors and  criteria  in  a  State  or  local  law  or 
ordinance  in  the  manner  provided  in  that 
law  or  ordinance; 

Allowance  for  a  State  or  local  govern- 
ment to  undertake  to  complete  those 
parts  of  an  environmental  impact  state- 
ment that  relate  to  its  jurisdiction  and 
concerns ; 

Preservation  of  State  court  jurisdic- 
tion on  purely  State  law  matters; 

Provision  for  the  use  of  State  courts 
for  the  enforcement  of  the  Board's  dead- 
lines in  matters  related  to  State  laws ; 

Reenforcement  of  States'  rights  in  the 
area  of  water  law. 

Mr.  President,  there  are  a  number  of 
other  issues  that  are  raised  by  S.  1308. 


but  these  are  the  most  important.  The 
solutions  proposed  in  the  amendment 
have  received  the  endorsement  of  two  of 
the  most  thoughtful  and  responsible  or- 
ganizations in  the  country,  the  League  of 
Women  Voters  and  Common  Cause.  In 
addition,  this  morning.  ih<i  Washington 
Post  directly  endorsed  the  Ilibicoff- 
Muskie  amendment. 

The  following  editorial  appeared  In 
this  morning's  Washington  Post  in  sup- 
port of  amendment  No.  488.  the  amend- 
ment in  the  nature  of  a  substitute  intro- 
duced by  myself  and  Senators  Muskie, 
Glenn.  Roth.  Percy.  Stafford.  Hart. 
Javits.  Durenbercer,  Cranston,  Wil- 
liams, Proxmire,  Mathias,  Weicker,  and 
Biden: 

How  Fast  a  Track 

If  the  Nation  Is  serious  about  expanding 
domestic  energy  production  a  mobilization 
board  Is  needed  to  steer  crucial  projects  on 
a  "fast  track"  through  the  regulatory  laby- 
rinths. But  how  much  muscle  should  such  a 
board  have?  The  Senate  energy  committee's 
bill,  backed  by  the  White  House,  takes  an 
expansive  approach.  It  would,  for  instance, 
let  the  mobilization  t)oard  step  in  to  make  a 
decision  If  a  federal,  state  or  local  agency 
mis.sed  a  deadline.  The  board  could  also  waive 
any  impeding  law  or  regulation  adopted 
after  construction  had  l>egun. 

The  Senate  committee's  bill  goes  too  far. 
The  case  for  it  rests  on  some  large  and  un- 
tested assumptions:  that  a  number  of  big 
projects  should  be  built  in  a  hurry:  that 
most  regulatory  agencies,  especially  in  the 
states,  will  be  unsympathetic  and  intolerably 
slow,  and  that  mid-course  adjustments  will 
be  few. 

In  fact,  the  Senate  is  showing  more  and 
more  reluctance  to  rush  into  a  huge  synfuels 
program.  A  number  of  states,  especially  in 
the  West,  have  responded  to  energy  pressures 
and  the  threat  of  federal  preemption  and 
are  overhauling  their  own  laws.  Indeed,  delay 
at  the  state  level  Is  often  less  a  problem  than 
conflicts  among  federal  agencies — not  to 
speak  of  Congress'  own  uncoordinated 
actions. 

AH  this  argues  for  a  more  temperate  ap- 
proach that  puts  some  projects  on  a  fast 
track  and  lets  the  mobilization  board  enforce 
deadlines  In  court  but  nonetheless  encour- 
ages decision -makers  at  every  level  to  ac- 
cept their  responsibilities.  The  Rlblcoff- 
Muskie  substitute  meets  this  test.  It  would 
create  a  ^en.slble  fast  track  but  not  a  greased 
skid.  It  should  be  passed. 

Mr.  President,  for  all  of  these  reasons, 
I  urge  my  colleagues  to  vote  against  the 
motion  to  table  this  amendment. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  distinguished  Senator 
from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  want  to 
emphasize  in  the  closing  2  minutes  what 
that  Post  editorial  said. 

The  distinguished  Senator  from  New 
Mexico  argued  that  those  who  are  for  the 
committee  substitute  are  against  expe- 
dited procedure.  Mr.  President,  that  is 
not  the  issue  at  all.  The  issue  is.  as 
stated  in  this  last  sentence  of  the  Post 
editorial: 

The  Riblcoff-Muskie  substitute  meets  the 
test.  It  would  create  a  sensible  fast  track 
but   not  a  greased  skid. 

Not  a  greased  skid.  My  good  friend 
from  Washington  argues  that  what  we 
are  concerned  about  is  an  energy  prob- 
lem. Of  course  we  are.  But  he  would 
imply  that,  therefore,  we  need  not  be 
concerned    about    another   limited    re- 
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source,  the  air  within  which  the  energy 
must  burn.  With  what  consequences? 
Constructive  production,  but  also,  pollu- 
tion risks  for  the  environment  which 
not  only  affect  the  health  of  people  but 
the  capacity  of  the  environment  to  sus- 
tain productive  activity. 

So,  in  his  preoccupation  with  energy, 
he  is  not  sensitive,  as  he  should  have 
been  and  as  the  committee  should  have 
been,  to  procedures  which  would  protect 
not  only  the  energy  priorities  of  this 
country,  but  the  environmental  quality 
priority  of  this  coimtry. 

The  Senator  from  New  Mexico  argued 
that  there  is  nothing  in  here  that  affects 
substantive  law.  We  have  discussed  that 
for  2  days,  and  I  read  once  before  the 
language  of  the  committee  report  deal- 
ing with  section  19.  which  establishes  the 
Board's  authority  to  adopt  special  proce- 
dures— special  procedures  designed  to 
modify  the  procedures  created  under  ex- 
isting law  by  the  agencies  involved. 

What  does  the  committee  report  say 
about  that  section?  The  committee  in- 
tends to  authorize  agencies  to  make  the 
changes  enumerated  in  this  section 
whether  or  not  they  can  be  categorized 
as  procedural  or  substantive  and  wheth- 
er or  not  they  have  substantive  as  well  as 
procedural  implications. 

There  is  no  provision  of  the  bill  which 
highlights  this  point  more  than  the 
grandfather  provision.  That  provision. 
Mr.  President,  would  authorize  the  Board 
to  waive  any  laws  or  regulation  enacted 
or  promulgated  by  a  Federal,  State,  or 
local  body  after  commencement  of  con- 
struction of  a  priority  project. 

What  would  be  the  implications  of 
that  waiver?  It  would  say  that  it  would 
remove  the  ability  of  all  levels  of  Gov- 
ernment to  deal  with  unknown  or  unan- 
ticipated toxic  environmental  effects  of 
energy  facilities.  Principally,  we  are  fo- 
cusing on  the  produrtion  of  synthetic 
fuels.  We  do  not  have  a  synthetic  fuels 
plant  in  a  commercial  state  today.  It  is 
impossible  to  anticipate  before  the  first 
shovelful  of  earth  what  the  pollution  im- 
plications of  this  new  technology  would 
be. 

Senator  Ribicoff.  in  his  Committee  on 
Governmental  Affairs,  conducted  hear- 
ings on  those  dangers.  What  this  waiver 
provision  does  is  remove  the  ability  to 
act.  once  the  first  shovelful  of  earth  is 
turned,  to  deal  with  such  unanticipated 
pollution. 

Second,  it  bars  the  possibility  that 
technology  to  minimize  these  problems 
would  be  developed  to  assure  the  com- 
mercial viability  of  these  processes.  We 
have  learned  in  the  environmental  laws 
that  American  industry  and  science 
have  developed  technology  to  meet  the 
requirements  of  public  health  mandated 
by  law.  Now.  if  we  prohibit,  if  we  write 
into  law  this  provision  which  says  they 
do  not  have  to  worry  about  it.  what  in- 
centive is  there  for  American  industry 
to  develop  the  very  technologies  that 
make  synthetic  fuels  a  viable — viable 
not  only  from  the  point  of  view  of  energy 
but  the  environment  as  well — option  in 
the  energy  crisis  ahead? 

The  Senator  from  Washington  speaks 
about  the  delays  that  would  be  gen- 


erated by  the  substitute.  Mr.  President, 
the  failure  to  develop  controls  will  also 
guarantee  continued  resistance  to  the 
more  widespread  construction  of  energy 
facilities  without  adequate  protection  of 
the  public  health  and  safety  of  affected 
citizens. 

If  you  think  that,  by  limiting  the  right 
of  judicial  review — and  with  respect  to 
the  designation  of  fast-track  projects, 
you  eliminate  it  entirely  except  for  those 
who  are  denied  fast  track.  So  there  is 
unequal  justice.  If  the  Energy  Board 
says.  yes.  you  have  a  green  light,  no 
appeal.  But  if  it  says,  no.  you  have  no 
green  light,  no  appeal.  Well,  if  you  think 
that  kind  of  restriction  on  judicial  review 
protects  your  bill  from  the  judicial 
process  once  it  becomes  law,  no  one  could 
be  more  mistaken. 

The  people  of  this  coimtry  have  foimd 
it  possible,  using  all  kinds  of  ingenuity, 
to  get  into  the  courts,  whatever  the  law 
says. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
myself  the  i-emainder  of  the  time. 

Mr.  President,  this  bill  does  not.  I  re- 
peat, and  anyone  who  can  reac*.  the 
English  language  will  tell  you  that  the 
committee  bill  does  not  waive  substan- 
tive law  save  and  except  the  grand- 
father clause.  Then  you  can  come  in 
and  change  the  rules  even  after  you  get 
the  permit  if  it  is  in  the  interest  of  health 
and  safety. 

Mr.  President,  the  substitute  bill  is.  I 
hate  to  characterize  it  as  a  joke,  but  I 
can  find  no  other  word  that  fits  it  be- 
cause, Mr.  President,  while  it  allows  the 
Board  to  set  a  time  schedule,  they  can- 
not set  a  shorter  time  schedule  than  that 
allowed  by  local  law  and  you  have  to  go 
to  a  local  court  to  enforce  it.  Do  you  know 
how  long  it  takes  to  get  on  the  docket  of 
a  local  court?  About  a  year.  That  is  what 
happened  to  the  Sohio  pipelines,  Mr. 
President.  They  were  tied  up  in  local 
court  for  a  year  trying  to  enforce  the  per- 
mit. They  finally  went  to  the  Supreme 
Court  and  the  Supreme  Court  remanded 
it  down  to  the  district  court  and  it  started 
all  over  again. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BIDEN.  Mr.  President,  today  we  in 
the  Senate  are  debating  not  whether  or 
not  we  will  expedite  action  on  priority 
energy  projects.  But  rather  how  such 
priorities  will  be  expedited.  There  are 
those  in  this  body,  however,  who  would 
have  one  believe  that  acceptance  of  any- 
thing less  than  the  Energy  Mobilization 
Board  bill  reported  by  the  Energy  Com- 
mittee— S.  1308 — is  tantamount  to  ob- 
structing our  national  goal  of  lessening 
U.S.  dependence  on  foreign  sources  of 
energy. 

Mr.  President,  I  support  the  establish- 
ment of  an  Energy  Mobilization  Board  as 
an  important  ingredient  in  the  complex 
mix  of  legislative  responses  needed  to 
help  us  solve  our  long,  simmering  energy 
problems.  That  is  why  I  am  pleased  to  be 
a  cosponsor  of  the  Ribicoff -Muskie  sub- 
stitute to  the  Energy  Committee  bill  be- 
fore us  today.  This  substitute  amend- 


ment provides  for  expedited  decision- 
making for  carefully  selected  new  energy 
facilities  required  to  achieve  our  national 
energy  goals.  However,  unlike  S.  1308, 
our  substitute  amendment  would  not  sac- 
rifice due  process,  or  environmental,  and 
public  health  protections  provided  under 
the  law. 

Mr.  President,  every  Member  of  this 
body  appreciates  the  importance  of 
quickly  coming  to  grips  with  the  realities 
of  the  energy  situation  and  making  what- 
ever tough  decisions  are  necessary  to 
lessen  our  increasing  dependence  on  for- 
eign oil.  Yet,  let  us  not  be  blinded  by  the 
need  for  quick,  aggressive  action  into  ac- 
cepting the  draconian  measures  pre- 
sented to  us  by  the  Energy  Committee  in 
S.  1308. 

How  does  empowering  yet  another 
Government  agency  with  unprecedented 
authority  to  alter  or  waive  existing  laws 
in  the  process  of  expediting  energy  proj- 
ects insure  wise  decisionmaking? 

How  does  insulating  the  Board's  proj- 
ect designations  from  the  Secretary  of 
Energy's  policy  priorities  provide  for  a 
coordinated  national  energy  policy? 

How  does  a  Board  invested  by  us  with 
such  broad  authority  serve  this  country's 
best  energy  interests  by  exempting 
Board  members  from  the  conflict  of  in- 
terest requirements  we  subject  lesser 
Federal  officials  to? 

Mr.  President,  I  submit  these  provi- 
sions do  not  serve  our  best  national  inter- 
ests, and  that  is  why  I  support  the 
Ribicoff -Muskie  substitute  now  before  us. 

Mr.  President,  to  the  extent  we  seek  to 
achieve  our  national  energy  goals  by 
violating  other  fundamental  American 
principles,  we  jeopardize  both  objectives. 

Yes,  the  times  call  for  aggressive 
energy  action  now.  However,  let  us  not 
misconstrue  speed  for  haste. 

Mr.  President,  6  years  ago  when  the 
Senate  voted  on  the  trans-Alaskan  plpe- 
Une  I  was  1  of  only  5  who  opposed  final 
passage  of  S.  1081  authorizing  the  proj- 
ect. At  that  time  I  stated  that  it  was 
quite  clear  to  me  "that  little,  if  any, 
Alaskan  oil  would  find  its  way  directly 
to  the  east  coast  of  the  United  States." 
I  am  sorry  to  say  mv  prognosis  was  cor- 
rect. The  Alaskan  oil  pipeline  takes  pre- 
cious American  crude  oil  to  where  we 
have  a  crude  surplus,  while  we  on  the 
east  coast  continue  to  import  increasing 
volumes  of  foreign  oil. 

Mr.  President,  the  Alaskan  oil  pipe- 
line was  a  decision  taken  in  haste.  We 
responded  to  a  genuine  need  with  a  hasty 
solution.  And  now  do  not  have  the  full 
advantage  which  a  more  deliberate  de- 
cision on  the  proper  pipeline  route  would 
have  yielded. 

Mr.  President,  we  have  lost  sight  of 
other  important  goals  in  consideration 
of  S.  1308.  How  does  the  preemption  of 
State  and  local  government  decisions  on 
local  issues  like  land-use  planning  or 
zoning  insure  wise  decisions? 

By  empowering  the  Board  to  take  over 
Federal,  State,  and  local  agency  func- 
tions, S.  1308  would,  in  fact,  cause  de- 
lays. The  agencies  the  Board  would  dis- 
place have  specialized  expertise  and  ex- 
perienced staffs.  If  the  Board  were  to 
assume    the    decisionmaking    role    for 
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which  it  is  empowered,  it  would  require 
an  enormous  staff  to  process  decisions 
taken  over  from  a  variety  of  Federal, 
State,  and  local  agencies  involving  ex- 
pertise from  land-use  planning  to  toxic 
waste  disposal. 

Furthermore,  by  providing  the  Board 
authority  to  decide  for  agencies  that 
have  not  met  the  Board's  timetable  for 
action  we  may,  in  fact,  be  encouraging 
delay.  Developers  seeking  a  more  favora- 
ble forum  for  decisions  could  frustrate 
local  consideration  of  a  project  until  the 
Board  would  step  in  becaiise  of  missed 
deadlines. 

Mr.  President,  I  do  not  believe  the 
creati(xi  of  another  Federal  bureaucracy 
usurping  local  authority  with  a  poten- 
tially insatiable  appetite  will  help  cut 
through  redtape.  In  fact,  I  believe  S. 
1308  will  actually  encourage  further 
delays  on  critical  energy  projects. 

However,  the  substitute  bill  which  I 
support  skillfully  balances  the  authority 
and  rights  of  State  and  local  govern- 
ments with  the  need  for  expedited  energy 
project  action. 

Finally,  Mr.  President,  we  must  not 
accept  what  the  proponents  of  S.  1308 
would  have  us  believe  is  a  benign  grand- 
father clause  permanently  waiving  the 
apphcation  of  any  Federal,  State  or  local 
law  or  regulation  after  a  project  has 
begim. 

The  simple  truth  is  that  we  have  very 
little  idea  of  the  health  and  environ- 
mental risks  associated  with  the  develop- 
ment of  new  energy  technologies — espe- 
cially those  which  would  be  prime  can- 
didates for  expedited  approval  by  the 
Energy  Mobilization  Board. 

S.  1308's  grandfather  clause  might 
very  well  prevent  a  community  from 
seeking  to  protect  itself  from  yet  un- 
known toxicities  associated  with  new 
energy  technologies.  In  fact,  as  Senator 
McsKiE,  the  distinguished  chairman  of 
the  Senate  Subcommittee  on  Environ- 
mental Pollution,  has  pointed  out,  new 
environmental  laws  or  regulations  are 
often  enacted  "as  specific  remedial  re- 
sponses to  problems  which  were  unknown 
or  unknowable  at  the  time  a  project  was 
initially  approved."  How  can  we  serious- 
ly consider  waiving  our  right  to  protect 
the  public  health  imder  any  set  of  cir- 
cumstances? 

Mr.  President,  we  must  secure  the 
energy  future  of  this  country,  we  must 
prepare  to  do  that  now.  The  decisions 
required  of  us  will  not  be  easy  ones. 
Nevertheless,  let  us  not  confuse  bad  deci- 
sions with  the  right  decisions  simply  be- 
cause they  hurt. 

I  submit  to  my  colleagues.  Mr.  Presi- 
dent, that  S.  1308  embodies  a  series  of 
unwise  decisions  taken  in  haste,  repre- 
senting an  unbridled  commitment  to 
energy  development — regardless  of  the 
consequences.  I  believe  the  substitute 
Ribicoff-Muskie  amendment,  of  which  I 
am  a  cosponsor.  is  a  much  more  reason- 
able piece  of  legislation.  This  amendment 
balances  our  urgent  need  for  additional 
domestic  energy  supplies  with  what 
should  be  our  overriding  concern  to  pro- 
tect the  public  health. 

Mr.  President,  the  decisions  we  take 
here  today  will  seriously  impact  on  the 


lives  of  generations  of  Americans  for 
years  to  come.  What  will  we  have  gained 
if  in  the  process  of  trying  to  secure  our 
energy  future,  we  irreparably  damage  our 
environment — the  life  support  system  on 
which  we  all  depend? 

I  urge  my  colleagues  to  support  the 
Ribicoff-Muskie  amendment  to  S.  1308. 

Mr.  BAUCUS.  Mr.  President,  I  rise  to 
speak  against  the  motion  to  table  the 
Muskie  substitute. 

Mr.  President,  there  is  little  doubt  that 
the  United  States  faces  an  energy  crisis, 
or  that  the  decisions  we  make  this  week, 
and  in  the  months  ahead,  will  deter- 
mine to  a  considerable  extent  how  energy 
independent  this  Nation  is  going  to  be. 

The  legislation  being  considered  today 
is  just  the  first  of  several  energy  bills  the 
Senate  will  act  on.  but  the  issues  raised 
in  this  bill  go  to  the  heart  of  the  rela- 
tionship between  the  Federal  Govern- 
ment and  the  States  that  was  envisioned 
by  our  Founding  Fathers. 

The  sponsors  of  S.  1308  state  that  the 
proposed  Energy  Mobilization  Board  is 
an  effort  to  cut  redtape  in  the  permit 
process  for  siting  energy-producing  facil- 
ities, particularly  the  synthetic  fuel 
plants  that  play  such  a  critical  part  in 
the  administration's  latest  energj'  plan. 

Modifications  of  Federal  and  State  per- 
mitting processes  are  long  overdue.  Un- 
necessarj'  delays — especially  at  the  Fed- 
eral level — have  held  up  siting  decisions 
and  burdened  investors  with  expensive 
delays. 

Proper  steps  to  end  duplication  in  the 
regulatory  process  are  long  overdue.  Too 
much  money  is  being  spent  just  filling 
out  forms  and  conducting  studies  to 
meet  the  requirements  of  a  multiplicity 
of  agencies.  One  form  or  one  process 
conceivably  could  fulfill  all  the  essential 
Federal.  State,  and  local  requirements. 

But,  is  the  creation  of  the  kind  of  En- 
ergy Mobilization  Board  proposed  by 
S.  1308  the  best  way  to  accomplish  these 
goals?  I  think  not. 

No  matter  how  great  the  need  to 
streamline  permit  review  processes,  the 
question  remains:  What  happens  to 
State  and  Federal  laws  that  may  con- 
flict with  the  wishes  of  members  of  the 
Energy  Mobilization  Board. 

Will  the  right  of  Montanans.  and  the 
laws  enacted  by  the  Montana  State  Leg- 
islature, be  protected  and  respected  or 
will  they  be  trampled  upon  by  this 
Board? 

Simply  stated,  to  what  extent  would 
an  EMB  decision  to  shorten  the  amount 
of  time  in  which  a  State  agency  could 
make  a  decision  affect  the  outcome  of 
that  decision? 

The  Senate  Energy  Committee  and 
the  administration  argue  that  the  EMB 
would  have  the  authority  to  alter  only 
"procedural"  law.  They  say  the  "sub- 
stance" of  applicable  law  would  remain 
in  effect. 

But  nowhere  in  S.  1308  is  there  an  ade- 
quate distinction  between  "procedure" 
and  "substance."  Instead  there  are  am- 
biguities in  the  Energy  Committee's  re- 
port expressing  the  committee's  intent 
to  "alter  institutional  mechanisms  for 
making  decisions"  while  on  the  other 
hand   Federal   and   State   agencies   are 


told  that  this  "subsection  is  not  intended 
'  •  *  to  give  the  Board  any  additional 
authority." 

I  believe  the  answer  to  these  questions 
and  to  the  ambiguity  in  the  committee 
report  is  obvious.  A  decision  by  the  Board 
to  shorten  the  time  a  State  agency  has 
to  make  a  decision  will  affect  the  sub- 
stance of  the  law.  Procedures  do  affect 
substance. 

For  example,  the  Montana  State  De- 
partment of  Natural  Resources  staff  tell 
me  that  telescoping  the  timeline  for  a 
decision  would  gravely  interfere  with 
their  ability  to  carry  out  the  law  requir- 
ing selection  of  the  best,  least  vulnerable 
sites  for  facility  development. 

They  say  abbreviating  the  amount  of 
time  could  mean  not  being  able  to  gather 
and  analyze  even  the  most  elementary 
baseline  data. 

Speeding  up  very  complex  processes 
could  mean  that  the  wrong  decision  is 
made,  that  an  alternative  is  selected 
based  on  the  wrong  study  assumptions, 
that  a  potentially  dangerous  facility  is 
approved  posing  health  and  safety  dan- 
gers in  the  future. 

The  committee's  affirmation  of  a 
tough  grandfather  clause  further  limits 
the  State  agency's  ability  to  develop  the 
information  that  might  uncover  the  po- 
tential for  health  and  safety  hazards. 

S.  1308  is  disturbingly  indecisive  about 
water  allocation  rights  for  energy  de- 
velopment. The  committee  bill  states 
that  Federal  water  rights  would  not  be 
expanded  nor  would  existing  rights  be 
relinquished  in  any  way.  That  is  well 
and  good.  But  nothing  in  the  bill  spe- 
cifically states  that  water  use  require- 
ments for  development  of  federally  fast- 
tracked,  or  any  other  federally  backed 
energj'  project,  must  be  determined  pur- 
suant to  State  law.  The  question  is  left 
glaringly  unanswered. 

Anthony  Lewis  expressed  the  fears  of 
many  Montanans  in  a  recent  New  York 
Times  column  when  he  wrote : 

If  a  coal  liquefaction  plant  were  to  be 
built  in  Montana  requiring  Immense  quan- 
tities of  water,  would  the  people  of  Mon- 
tana and  nearby  states  be  content  to  have 
the  crucial  and  complicated  Issues  of  West- 
ern water  decided  by  Washington  lawyers? 

The  projections  for  how  much  water 
is  needed  for  synthetic  fuels  plants  shows 
how  complicated  and  murky  this  ques- 
tion becomes.  One  plant  is  projected  to 
require  nearly  300,000  acre-feet,  at  325,- 
900  gallons  per  acre-foot,  per  year.  This 
is  enough  water  to  irrigate  nearly  100.- 
000  acres  and  support  over  300  farm 
families. 

So  far  there  seems  to  have  been  very 
little  effective  planning  about  the  rela- 
tion of  water  use  for  energy  develop- 
ment to  all  other  water  uses  in  the 
West. 

Montana  contains  much  of  the  West's 
remaining  free-flowing  surface  water, 
and  its  appropriation  among  all  uses 
must  be  determined  with  the  greatest 
care. 

Third,  Mr.  President,  I  am  concerned 
about  the  judicial  review  portions  of  S. 
1308. 

The  right  to  appeal  decisions  made  by 
Congress  or  the  executive  branch  is  es- 
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sential  to  our  form  of  government.  Con- 
gress must  weigh  very  carefully  the  prec- 
edents set  when  we  disrupt  the  process. 

S.  1308  centers  all  court  review  in  the 
Temporary  Emergency  Court  of  Appeals 
(TECA)  sidestepping  the  Federal  Dis- 
trict and  trial  courts,  as  well  as  the  en- 
tire State  court  system. 

In  my  view  that  is  a  grave  mistake. 

Finally,  let  me  state  that  our  system 
of  government  was  built  on  the  existence 
of  a  healthy  tension  between  State  and 
Federal  interests.  The  system  is  built 
upon  the  premise  that  those  interests  can 
be  worked  out  in  a  responsible  manner. 

We  must  think  very  carefully  before 
we  give  the  Federal  Government  the 
power  to  reduce  that  tension  and  give 
the  Federal  Government  the  upper  hand. 

The  spirit  in  which  we  must  proceed 
is  one  of  cooperation  between  State  and 
Federal  Government.  The  Energy  Mobil- 
ization Board  in  its  present  form  sends 
a  message  to  States  that  the  Federal 
Government  must  have  the  primary  role 
in  determining  what  energy  development 
does  and  does  not  take  place  in  the  in- 
dividual States.  That  is  not  a  model  of 
decisionmaking  that  is  in  keeping  with 
the  spirit  of  the  Constitution. 

Montanans  as  much  as  any  other  citi- 
zens in  this  country  are  fed  up  with  pro- 
longed litigation  and  prolonged  decision- 
making by  Government.  But  Montanans 
want  to  know  their  traditional  means  of 
access  to  the  decisionmaking  process  will 
not  be  dried  up.  Montanans  want  to 
know  that  if  they  have  legitimate  griev- 
ances with  where  energy  projects  are  lo- 
cated or  grievances  with  respect  to  other 
aspects  of  energy  development  that  they 
can  use  their  own  State  courts  or  the 
Federal  courts  to  address  those  griev- 
ances. 

S.  1308  as  reported  by  the  Energy 
Committee  is  just  not  acceptable  in  view 
of  these  concerns.  The  Muskie-Ribicoff 
legislation  although  not  perfect  goes  a 
long  way  to  correcting  these  faults.  In 
my  view  it  would  be  a  serious  mistake 
to  table  the  substitute. 

Mr.  STENNIS.  Mr.  President,  I  am 
pleased  to  support  the  establishment  of 
an  organization  that  is  necessary  for  the 
achievement  of  energy  independence. 

The  urgency  of  obtaining  the  capabil- 
ity to  control  our  Nation's  energy  and 
economic  destiny  is  now  abundantly 
clear  to  the  Members  of  this  body  and 
to  the  citizens  of  our  great  country. 
Rampant  inflation,  unemployment,  a 
weakened  dollar,  and  a  slowdown  in  eco- 
nomic growth  are  oil  price  shock  waves 
which  are  being  felt  by  all  Americans. 
I  believe  it  is  now  commonly  understood 
that  these  economic  pressures  will  per- 
sist as  long  as  our  Nation  is  dependent 
on  foreign  sources  for  its  supply  of  en- 
ergy. I  further  believe  that  the  people 
of  the  United  States  expect  leadership 
from  this  96th  Congress. 

It  has  been  recognized  by  three  Presi- 
dents that  we  must  achieve  energy  inde- 
pendence if  we  as  a  Nation  are  to  con- 
tinue to  prosper  and  enjoy  the  fruits  of 
our  land.  Recent  petroleum  price  in- 
creases and  political  upheavals  and  in- 
stabilities in  major  oil  exporting  coun- 
tries reminded  us  that  we  must  get  on 


with  achieving  national  energy  self- 
sufficiency.  Establishment  of  an  energy 
authority  which  is  empowered  to  mo- 
bilize our  industry  toward  the  construc- 
tion of  high  priority  nonnuclear  energy 
development  projects  is  a  first  and  vital 
step  toward  recognizing  the  urgency  of 
the  energy  situation.  "ITie  authority  of 
the  organization  created  by  this  act  to 
eliminate  when  necessary  Federal,  State, 
and  local  procedural  slowdowns,  and  to 
set  deadlines  for  completion  of  reviews 
for  the  siting,  design,  and  construction 
of  energy  facilities  is  essential  to  the 
proper  execution  of  high  priority  energy 
projects.  The  authority  to  waive  proce- 
dural law  and  set  priorities  is  now  a 
necessity  to  meet  the  demands  for  the 
energy  we  must  have. 

This  act  recognizes  the  importance  of 
energy  to  our  society  and  the  need  to  cut 
the  redtape  and  to  proceed  with  develop- 
ing our  own  sources  of  energy  supply.  I 
strongly  urge  passage  of  the  Priority  En- 
ergy Project  Act  of  1979.  Experience  will 
doubtless  prove  the  necessity  of  further 
amendments  to  present  law.  We  must 
make  up  our  minds  now  to  adopt  what- 
ever patterns  of  change  that  may  prove 
necessary  to  meet  our  energy  needs  of 
the  future. 

The  immediate  amendment  would 
strip  the  bill  of  the  necessary  authority 
to  make  essential  changes  and  programs 
to  meet  our  situation.  I  hope  the  amend- 
ment will  be  defeated. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  UP  amendment  No.  488  of 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF).  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  York  (Mr.  Moynihan) 
is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Pennsylvania  fMr.  Heinz  )  is  absent  on 
oflJcial  business 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Pennsylvania 
(Mr.  Heinz)  would  vote  "nay." 

The  VICE  PRESIDENT.  Are  there  any 
other  Senators  in  the  Chamber  who  wish 
to  vote? 

The  result  was  announced — yeas  58. 
nays  39.  as  follows: 

(Rollcall  Vote  No.  329  Leg.l 


NAYS— 39 


TEAS — 58 


Bellmon 

Bentsen 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdlck 

Byrd, 

Harry  F..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chiles 
Church 
Cochran 
Danforth 
DeConclni 
Dcmenlci 
Durkin 
Eagleton 
Exon 


Ford 

Pell 

Hatfield 

Pryor 

Hayakawa 

Randolph 

Heflln 

Sasser 

Hollings 

Schweiker 

Huddleston 

Simpson 

Inouye 

Stennis 

Jackson 

Stevens 

Jepsen 

Stevenson 

Johnston 

Stewart 

Laxalt 

Stone 

tx)ng 

Talmadge 

Lugar 

Thurmond 

Magnuson 

Tower 

Matsunaga 

Tsongas 

McClure 

Wallop 

Melcher 

Warner 

Metzenbaum 

Young 

Morgan 

Zorlnsky 

Nunn 

Armstrong 

Gravel 

Nelson 

Baker 

Hart 

Packwood 

Baucus 

Hatch 

Percy 

Bayh 

Helms 

Pressler 

Biden 

Humphrey 

Proxmlre 

Chafee 

Javits 

Rlbicoff 

Cohen 

Kassebaum 

Rlegle 

Cranston 

Kennedy 

Roth 

Culver 

Leahy 

Sarbanes 

Dole 

Levin 

Schmitt 

Durenberger 

Mathias 

Stafford 

Gam 

McGovern 

Weicker 

Glenn 

Muskie 

WUliams 

NOT  VOTING— 3 

Goldwater 

Heinz 

Moynihan 

So  the  motion  to  lay  on  the  table 
amendment  No.  488  was  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  Miss  Lynn 
Wanlimd,  of  my  staff,  be  accorded  the 
privilege  of  the  floor  during  debate  and 
voting  on  the  pending  legislation. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

UP  AMENDMENT  NO.   592 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Huddle- 
ston) for  himself  and  Mr.  Randolph.  Mr. 
PoRo,  Mr.  Warner.  Mr.  Yoitnc.  and  Mr.  Bath 
proposes  an  unprlnted  amendment  num- 
bered 592. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

Sec.  .  The  Board  shall  designate  any 
utility,  which  applies  for  such  designation,  as 
a  priority  energy  project  If  such  project  In- 
volves the  conversion  of  a  facility  from  the 
use  of  oil  or  natural  gas  to  another  type  of 
fuel,  or  the  construction  of  a  new  facility 
which  would  replace  an  existing  oil  or  gas 
fired  facility. 

Mr.  HUDDLESTON.  Mr.  President, 
this  amendment  is  submitted  on  behalf 
of  myself,  Senators  Randolph,  Ford. 
Warner,  Young,  and  Bayh. 

The  PRESIDING  OFFICER  (Mr.  BtJR- 
DicK) .  The  Senate  will  be  in  order. 

Mr.  HUDDLESTON.  I  thank  the  Chair. 

This  amendment  would  automatically 
grant  fast  track  status  to  any  utility 
which  applies  for  it  in  order  to  convert 
from  oil  or  natural  gas  to  coal  or  coal- 
fired  derivatives. 

This  amendment  goes  to  the  very  fun- 
damental question  of  whether  or  not  we 
are  serious  about  converting  to  coal. 

We  have  certaintly  been  saying  that 
we  are  serious  about  reducing  the 
amount  of  oil  that  we  are  using,  particu- 
larly foreign  oil.  We  have  been  talking 
about  conversions  for  years.  Three  Presi- 
dents have  said  that  coal  is  the  key  to  our 
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short-term  problems.  We  in  Congress 
have  passed  two  major  conversion  bills — 
the  Econ(Hnic  Security  and  Environmen- 
tal Coordination  Act  (ESECA)  and  the 
Fuel  Use  Act. 

But  the  fact  is  the  conversions  just  are 
not  taking  place. 

They  are  not  happening  for  two  very 
basic  reasons: 

They  are  not  happening  for  economic 
reasons,  though  the  economics  are 
turning  around  in  their  favor  now. 

And,  they  are  not  happening  for  the 
simple  and  understandable  reason  that 
utilities  do  not  want  to  spend  years  in 
a  regulatory  maze.  It  is  not  worth  the 
time,  the  effort,  or  the  expense.  In  short, 
it  is  not  worth  the  hassle. 

Mr.  President,  Government  should 
not  be  throwing  up  roadblocks  to  con- 
versions. Government  should  be  doing 
everything  possible  to  encourage  conver- 
sions and  accomplish  them  as  quickly  as 
possible. 

Any  individual  conversion  may  not 
offer  the  kind  of  savings  that  would  ap- 
peal to  the  Energy  Mobilization  Board 
if  we  force  them  to  take  these  conversion 
projects  on  a  case-by-case  basis.  But,  in 
the  aggregate,  conversion  projects  are 
well  worth  the  Boards  time  and  atten- 
tion. 

Preliminary  estimates,  compiled  by 
ICF,  Inc..  for  the  Presidents  Commis- 
sion on  Coal,  indicate  that  the  reconver- 
sion of  coal  capable  utility  plants  could 
save  as  much  as  724.000  barrels  of  oil  per 
day — most  of  it  by  1985. 

Replacing  oil-  and  gas-fired  utility 
boilers  with  new  coal  units  could  yield 
additional  savings  of  over  half  a  million 
barrels  of  oil  per  day  by  1985  and  1  mil- 
lion barrels  per  day  by  1990. 

No  other  energy  path  we  could  choose 
to  take  can  offer  this  kind  of  savings 
this  quickly. 

The  goal  of  the  Energy  Mobilization 
Board  is  to  cut  through  any  redtape  and 
obstacles  which  impede  the  construction 
and  operation  of  energy  projects  which 
could  help  us  end  this  dangerous  and 
expensive  dependence  on  foreign  oil.  The 
amendment  we  are  offering  now  does  not 
in  any  way  affect  the  powers  and  author- 
ities which  the  Board  may  ultimately 
have  at  their  disposal  to  accomplish 
their  task. 

It  merely  says  that  whatever  authority 
the  Board  does  have  must  be  used  to 
assist  any  utility  which  seeks  help  in 
converting  from  oil  and  gas  to  coal  or 
coal  derivatives. 

This  commitment  to  coal  conversion 
is  in  keeping  with  the  stated  commitment 
of  every  administration  since  the  Arab 
oil  embargo. 

It  is  in  keeping  with  the  congressional 
commitment  to  coal  conversion  evi- 
denced by  ESECA  and  the  Fuel  Use  Act. 

It  will  give  some  meaning  to  those 
commitments— meaning  that  those  com- 
mitments do  not  now  have. 

Almost  6  years  after  the  Arab  oil  em- 
bargo, can  there  be  any  question  that 
business  as  usual  is  not  going  to  get  the 
job  done? 

Business  as  usual  has  resulted  in  thou- 
sands of  imemployed  coal  miners  and 
tons  of  coal  lying  on  the  ground  or  going 
unmlned. 


It  is  inexpUcable  to  me  that  we  are  not 
burning  every  ton  of  coal  we  can  get  our 
hands  on.  I  need  only  to  drive  through 
the  coalfields  of  eastern  and  western 
Kentucky,  I  need  only  see  the  idle  coal 
producing  capacity,  to  know  that  a  lot  of 
our  energy  problems  are  self-imposed. 

We  just  simply  have  to  get  serious 
about  coal  conversions,  and  this  amend- 
ment is  just  a  small  start  in  that  direc- 
tion. 

Mr.  STAFFORD.  Mr.  President,  will 
the  distinguished  Senator  yield  for  a 
question? 

Mr.  HUDDLESTON.  I  will  yield  to  the 
Senator  from  Vermont. 

Mr.  STAFFORD.  I  thank  the  Senator. 
I  am  much  in  sympathy  with  our  con- 
verting from  oil  to  coal  in  this  country 
wherever  it  can  appropriately  be  done. 
But  I  would  like  to  ask  the  Senator  if  we 
convert  to  coal  does  he  contemplate  that 
that  coal  would  be  domestically  produced 
or  could  coal  produced,  say,  in  Australia 
or  Poland  be  used  as  a  substitute  for 
American  coal? 

Mr.  HUDDLESTON.  I  would  certainly 
hope  it  would  be  domestically  produced, 
and  it  will  be  domestically  produced  un- 
less through  Government  action  and 
Government  regulation  we  force  domes- 
tic production  out  of  the  market.  That  is 
being  done  to  some  extent  right  now, 
and  that  is  one  of  the  things  we  need  to 
be  concerned  about. 

I  want  to  emphasize  again  that  this 
amendment  does  not  address  the  myriad 
of  problems  we  have  in  coal  production 
and  utilization  in  the  country.  It  does  not 
change  the  authority  that  the  Energy 
Mobilization  Board  will  have  when  this 
legislation  is  completed  here  and  is 
finally  enacted  into  law,  if,  indeed,  it  is. 
It  just  simply  makes  it  automatic  that 
when  a  project  is  for  the  purpose  of  con- 
verting from  oil  or  natural  gas,  the  fuel 
supply  that  is  in  such  short  supply  at 
the  present  time,  to  coal,  the  one  source 
of  energy  that  is  in  abundant  supply, 
then  it  would  automatically  be  given  the 
attention  of  the  Board,  it  will  be  on  the 
fast  track  basis. 

Mr.  STAFFORD.  I  appreciate  the  Sen- 
ator's answer.  I  assume  from  what  he  has 
said  it  is  the  intention  of  the  sponsors 
that  American  coal  will  be  the  coal  to 
which  the  generating  facilities  might  be 
switched. 

Mr.  HUDDLESTON.  Absolutely.  This 
amendment  would  help  make  sure  that 
American  coal  would  have  a  better  shot 
at  it. 

Mr.  STAFFORD.  I  thank  the  Senator 
from  Kentucky. 

Mr.  HUDDLESTON.  I  yield  at  this 
time  to  the  distinguished  Senator  from 
Indiana. 

Mr.  BAYH.  Mr.  President.  I  consider  it 
a  privilege  to  join  with  my  good  friend 
and  neighbor  across  the  Ohio  River,  the 
Senator  from  Kentucky.  It  has  been  a 
privilege  to  have  had  a  chance  to  work 
with  him  and  the  distinguished  Senator 
from  West  Virginia  (Mr.  Randolph)  as  a 
member  of  the  Coal  Caucus  which,  basi- 
cally, was  formed  to  try  to  prick  the 
Nation's  consciousness  about  the  tremen- 
dous opportunity  available  to  us  to  de- 
velop coal,  our  most  abundant  domestic 
energy  source. 


We  have  heard  a  good  deal  of  discus- 
sion about  the  energy  crisis.  The  fact  is 
we  do  not  have  an  energy  shortage,  we 
have  a  liquid  energy  shortage.  We  have 
close  to  300  or  more  years  worth  of  coal. 
The  question  is  how  we  use  coal  to  sub- 
stitute for  oil.  In  my  State  of  Indiana  we 
rely  heavily  on  coal  for  electric  genera- 
tion and  other  uses,  and  we  know  what 
an  important  resource  coal  is.  Other 
States  lack  such  experience. 

So  there  has  been  an  effort  on  the  part 
of  some  of  us,  who  have  banded  together 
from  States  that  produce  significant 
amounts  of  coal,  to  try  to  get  the  Nation 
on  the  track  necessary  to  utilize  this  vast 
and  valuable  resource. 

It  has  been  almost  unbelievable  to  the 
Senator  from  Indiana  as  I  have  reviewed 
decisions  made  by  Federal  agencies  that 
work  directly  at  cross-purposes  with  the 
President's  stated  goal  of  doubling  our 
coal  production  and  consumption  by 
1985. 

One  of  the  major  catalysts  for  putting 
together  the  Coal  Caucus  was  a  tentative 
set  of  regulations  proposed  by  EPA. 
These  new  regulations  were  not  ad- 
vanced as  necessary  to  protect  the  public 
health.  Technology  was  not  available  to 
enable  coal  users  to  comply  with  the  reg- 
ulations which  were  proposed.  Finally, 
the  impact  of  these  regulations,  for 
which  there  was  no  technology  and  no 
public  health  need,  would  have  been  to 
shut  down  all  the  soft  coal  fields  of 
Illinois,  Indiana,  Ohio,  and  much  of  West 
Virginia. 

But  I  must  say,  Mr.  President,  that  the 
folks  down  at  EPA,  after  a  visit  by  some 
of  us  to  the  White  House,  and  in  discus- 
sion with  others,  did  withdraw  those  pro- 
posed regulations  and  modify  them 
significantly. 

The  strip  mining  bill  which  passed, 
and  which  the  Senator  from  Indiana 
supported  in  1977,  because  I  do  not  think 
as  we  move  out  and  develop  coal  re- 
sources we  can  just  rape  the  land — and 
that  is  a  sad  chapter  in  our  history — was 
an  effort  to  try  to  return  stripped  land  to 
a  useful  and  productive  condition  so  it 
could  remain  an  asset  to  communities  in 
coal  mining  areas.  But  the  implementa- 
tion of  this  statute  has  been  inexcusable. 
There  was  delay  by  the  Office  of  Sur- 
face Mining  in  promulgating  the 
regulations. 

When  the  regulations  were  promulgat- 
ed, they  appeared  to  go  far  beyond  the 
statutory  intent  of  Congress.  So,  just  re- 
cently, the  Senate  passed  the  Rockefeller 
amendment  which  said.  "Wait  a  minute. 
State  plans  must  only  comply  with  the 
intent  of  Congress  and  not  the  intent  of 
people  writing  reams  and  reams  of  regu- 
lations which  far  exceed  the  intent  of 
Congress."  Further,  we  extended  the 
deadline  for  submitting  State  plans,  to 
assure  that  enforcement  would  take  place 
at  the  State  level,  as  Congress  intended, 
and  that  rational  plans  could  be  devel- 
oped. 

So  I  think  we  have  already  made  some 
progress  in  trying  to  stimulate  the  pro- 
duction and  use  of  coal. 

But,  as  I  view  the  amendment  of  my 
good  friend  from  Kentucky,  basically 
what  he  is  trying  to  do  is  to  put  some 
teeth  in  the  laws  that  have  already  been 
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passed  by  Congress,  one  in  1973  and  one 
in  1978,  when  we  were  first  hit  by  the 
energy  crisis,  at  the  time  of  the  Yom 
Kippur  war.  We  passed  a  coal  conversion 
bill  at  that  time,  and  the  administration 
seemed  to  recognize  the  need  to  move 
from  oil  and  gas  to  coal  as  quickly  as 
we  could.  But  that  legislation  was  never 
implemented.  No  facilities  were  ordered 
to  convert  to  coal.  This  was  a  great  dis- 
appointment to  coal  mining  operators — 
many  of  them  small  businessmen — and 
coal  miners,  with  families  to  support, 
and  many  of  us  who  believe  coal  is  an 
important  natural  resource.  So  the  Con- 
gress came  back  and  passed  another  coal 
conversion  bill  last  year. 

But  almost  before  the  President  had 
signed  the  bill.  Secretary  Schlesinger  was 
sitting  in  my  office,  and  the  offices  of 
other  Members,  saying  that  we  were  not 
going  to  convert  to  coal  because  we  had 
a  bubble  of  natural  gas.  Mr.  President, 
I  believe  that  bubble  is  going  to  burst  in 
a  couple  of  years.  But  this  switch  in  posi- 
tions, and  uncertainty  about  EPA  policy, 
was  enough  to  stop  most  fiscally  respon- 
sible corporate  managers  from  making 
corporate  decisions  involving  large  capi- 
tal outlays  and  long  lead  times.  So  there 
was  a  continuation  of  burning  oil  in  boil- 
ers, or,  in  some  cases,  natural  gas,  when 
we  should  have  been  turning  to  coal.  Oil 
is  just  too  valuable  and  scarce  a  fuel  to 
be  wasting  in  boilers. 

So,  I  just  want  to  say  that  this  amend- 
ment proposed  by  the  Senator  from  Ken- 
tucky is  absolutely  on  target.  It  would 
automatically  extend  fast  track  treat- 
ment to  facilities  converting  to  coal.  He 
has  already  mentioned  the  amount  of 
oil  that  could  be  saved  if  all  possible 
conversions  took  place,  and  I  would  just 
like  to  underscore  them  for  the  Senate's 
consideration.  The  President's  Coal  Com- 
mission estimated  that  there  are  some 
60  oil-burning  facilities  that  could  be 
switched  in  a  relatively  short  period  of 
time.  The  Congress  endorsed  that  policy 
some  time  ago.  yet  there  has  not  been 
one  single  conversion,  despite  the  fact 
that  we  first  passed  legislation  in  1973. 
In  the  last  few  months  one  initial  im- 
mersion order  has  been  issued.  I  believe, 
for  conversion  of  a  utility  in  the  New 
York  metropolitan  area.  And  if  it  hap- 
pens, it  is  going  to  save  those  consumers 
a  lot  of  money,  and  perhaps  assiu-e  them 
should  we  have  another  cutoff. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield  again?  In  1973.  and  in 
1978,  in  both  years  we  acted  on  coal  con- 
version legislation. 

Mr.  BAYH.  Neither  of  which  has  been 
passed. 

Mr.  RANDOLPH.  Neither  has  been  ef- 
fectively implemented  downtown. 

Mr.  BAYH.  That  is  correct. 

Mr.  President,  in  a  relatively  short  pe- 
riod of  time,  it  is  possible  to  convert  a 
large  number  of  major  facilities  from 
oil  to  gas  or  to  coal.  The  amendment  we 
are  offering  today  would  make  sure  this 
is  done  with  a  minimum  of  regulatory 
delay.  We  can  save  hundreds  of  thou- 
sands of  barrels  of  oil  a  day,  make  the 
United  States  less  dependent  on  im- 
ported energy,  and  decrease  the  stran- 
glehold foreigners  have  on  our  energy 
supply. 


Mr.  President,  I  would  hope  that  Sen- 
ators will  see  that  this  amendment  will 
assist  the  President's  energy  program, 
rather  than  hinder  it.  I  am  pleased  to 
join  with  Senators  Huddleston,  Ran- 
dolph, Ford,  Warner,  and  Young  in  the 
hope  that  we  will  be  successful  in  moving 
coal  out  there  to  the  marketplace,  and 
into  the  Nation's  boilers,  and  in  reduc- 
ing our  use  of  oil. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  from  West  Virginia, 
Senator  Randolph,  have  control  of  the 
time?  I  simply  want  to  add  my  name  as 
a  cosponsor. 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON  addressed  the  Chair. 

Mr.  RANDOLPH.  The  Senator  had 
yielded  to  me.  If  I  can  accommodate  my 
colleague,  I  would  want  to  do  that. 

Mr.  JOHNSTON.  Surely.  I  just 
thought  I  could  say  a  word  to  which  the 
Senator  could  respond. 

Mr.  RANDOLPH.  That  would  be 
agreeable. 

Mr.  JOHNSTON.  Mr.  President,  we 
very  much  agree  that  development  of 
coal  is  one  of  the  highest  priorities  in 
terms  of  our  Nation's  energy.  Converting 
to  coal,  which  is  domestic,  as  an  alterna- 
tive for  imported  oil,  there  can  be  no 
higher  priority  than  that. 

We  would  suppose,  Mr.  President,  that 
the  Board,  in  the  exercise  of  their  dis- 
cretion, will  grant  priority  energy  proj- 
ect status  to  the  great  majority,  perhaps 
all,  of  this  kind  of  projects.  But,  Mr. 
President,  the  reason  that  we  did  not 
designate  coal  conversion  facilities,  the 
reason  that  we  did  not  designate  syn- 
fuel  facilities,  the  reason  that  we  did 
not  designate  anything,  was  because 
when  you  start  designating  different 
projects,  pretty  soon  you  are  getting 
them  all  included — all  synfuel,  all  pipe- 
lines, all  strategic  oil  reserves,  all 
refineries. 

Mr.  RANDOLPH.  Will  the  Senator 
yield  to  me  at  this  point? 

Mr.  JOHNSTON.  Yes. 

Mr.  RANDOLPH.  The  production  of 
synfuels  is  not  tomorrow,  it  is  not  next 
year  nor  the  next.  But  the  conversion  of 
coal  is  now.  There  is  a  difference,  I  say, 
in  relationship  to  the  other  alternatives 
of  which  the  Senator  speaks. 

Mr.  JOHNSTON.  I  find  myself  in  a 
very  difficult  position,  because  I  agree 
with  almost  everything  that  the  pro- 
ponents of  this  amendment  say,  except 
that  we  do  not  want  to  accept  this  as 
part  of  the  definition.  We  would  rather 
leave  that  to  discretion,  because  it  may 
be  unnecessary.  We  may  have  coopera- 
tive States  and  Federal  agencies  that  do 
not  hang  up  the  process  at  all,  and  it  may 
take  more  time,  effort,  and  redtape  to 
go  through  the  Energy  Mobilization 
Board  than  to  proceed  down  the  track  of 
current  law. 

I  would  imagine,  for  example,  the 
State  of  West  Virginia  would  be  very  ac- 
commodating to  this  kind  of  project.  So, 
Mr.  President,  that  is  my  concern,  and  I 
wish  the  distinguished  Senator  from 
West  Virginia  would  respond  to  that 
concern. 


Mr.  RANDOLPH.  Mr.  President,  I  sup- 
port as  a  principal  sponsor,  a  member 
of  this  team  with  Senator  Huddleston 
and  others,  this  amendment.  I  am  also 
glad  the  majority  leader  has  become 
one  of  its  sponsors.  I  only  w^ish  that  the 
Senator  from  Louisiana  <Mr.  Johnston) 
could  be  a  sponsor. 

What  would  this  amendment  do  if  it 
were  accepted  and  becomes  law?  We 
would  automatically  grant  priority  fast 
track  status  to  any  utility  which  converts 
from  oil  or  natural  gas  to  coal.  What  is 
wrong  with  that?  The  cheapest  alterna- 
tive now — not  5  years  from  now — to  im- 
ported oil  and  the  way  to  achieve  a  sig- 
nificant reduction  of  imported  oil  Is  the 
direct  use  of  clean  burning  coal.  This  op- 
tion would  have  a  high  payoff  value.  It 
will  reduce  oil  consumption  immediately 
compared  with  the  10  to  15  years  neces- 
sary for  developing  other  alternatives  be- 
ing considered  by  the  Congress.  Those 
other  alternatives  are  very  important — I 
support  them.  Synthetic  fuels,  for  exam- 
ple, are  a  critical  ingredient  to  our  do- 
mestic energy  future. 

Mr.  President,  we  have  not  had  the  sig- 
nificant increase  in  direct  coal  utiliza- 
tion. Yet  the  statutes  have  been  upon  the 
books  since  1974  and  1978.  We  now  hope 
that  by  having  these  projects  designated 
as  fast  track,  for  expedited  treatment  by 
the  EMB,  existing  coal  capable  utilities 
and  replacements  for  existing  oil  and 
gas-fired  units  will  be  able  to  proceed 
immediately  to  convert  to  coal. 

Why  have  we  not  had  a  significant  in- 
crease to  date  in  direct  coal  utilization? 
Michael  S.  Koleda,  Executive  Director 
of  the  President's  Commission  on  Coal, 
asked  this  and  other  related  questions  in 
an  address  to  the  fourth  annual  Gover- 
nors' Conference  2  weeks  ago.  Mr.  Koleda 
asked,  why  do  we  continue  to  bum  pre- 
cious oil  and  gas  under  stationary  boilers 
when  oil  imports  are  disrupting  our  econ- 
omy and  causes  inflation?  Why  do  we 
continue  to  bum  precious  oil  and  gas 
tmder  stationary  boilers  when  oil  de- 
pendence threatens  our  Nation's  secur- 
ity? Why  do  we  continue  to  bum  pre- 
cious oil  and  gas  amid  a  glut  of  readily 
available  coal  and  thousands  of  imem- 
ployed miners?  When  coal  costs  one- 
third  to  one-half — I  hope  my  colleagues 
read  and  understand  this  clearly — when 
coal  costs  one-third  to  one-half  the  cost 
of  oil,  why  do  electric  utilities  continue 
their  dependence  on  costly  imported  oil 
at  a  rate  of  millions  of  barrels  per  day? 

Mr.  President,  one  of  the  reasons  for 
the  under  utilization  of  coal  is  that  many 
people  in  areas  where  conversion  of  util- 
ity boilers  could  occur,  think  back  to 
when  coal  was  in  widespread  use  as  a 
utility  boiler  fuel.  They  remember  what 
that  meant  for  the  quality  of  the  air.  I 
do  not  believe  they  realize  that  today, 
with  our  new  source  performance  stand- 
ards and  advanced  cleanup  technologies, 
a  new  coal-fired  plant  is  cleaner  than 
most  oil-fired  plants  that  are  in  opera- 
tion today.  This  is  proved;  this  is  factual: 
this  is  known. 

Utilities  themselves  also  have  reserva- 
tions. They  are  fearful  that  many  groups 
will  try  to  abort  attempts  to  build  new 
coal-fired  plants  and  will  resist  pro- 
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grams  encouraging  coal  conversion.  They 
fear  that  unchecked  rail  rate  increases 
will  wipe  out  the  current  cost  advantage 
coal  currently  enjoys  over  oil. 

Environmentalists,  although  not  the 
entire  community,  are  often  too  quick  to 
identify  the  negative  environmental  as- 
pects of  the  coal  option. 

Most  of  the  environmentalists  I  work 
clo:  ely  with  In  my  capacity  as  chairman 
of  the  Environment  and  Public  Works 
Co»iunlttee  realize  that  beyond  solar  and 
coiiservatlon.  direct  burning  of  coal  is 
the  option  we  can  best  control  from  an 
environmental  standpoint.  I  feel  that 
the  environmental  community  should 
show  significant  support  for  clean  burn- 
ing of  coal  In  place  of  oil  and  f^as  In 
utility  boilers. 

Mr.  President,  one  of  the  reasons  for 
the  underutilization  of  coal  is  that 
many  people  in  areas  where  conversion 
of  utility  boilers  could  occur  still  focus 
back  to  a  time  when  coal  was  in  wide- 


spread use  as  a  utility  boiler  fuel.  They 
remember  what  that  meant  for  the 
quality  of  the  air.  I  do  not  believe  they 
realize  that  today,  with  our  new  source 
performance  standards  and  advanced 
cleanup  technologies,  a  new  coal-fired 
plant  is  cleaner  than  most  existing  oil- 
fired  plants. 

Utilities  themselves  also  have  reserva- 
tions. They  are  fearful  that  many  groups 
will  try  to  abort  attempts  to  build  new 
coal-fired  plants  and  generally  will  be 
against  programs  encouraging  coal  con- 
version. They  fear  that  unchecked  rail 
rate  increases  will  wipe  out  the  current 
cost  advantage  coal  currently  enjoys 
over  oil. 

Some  environmentalists,  although  not 
the  entire  community,  are  often  too  quick 
to  identify  the  negative  environmental 
aspects  of  the  coal  option.  I  believe  they 
should  realize  that  beyond  .solar  and 
conservation,  direct  burning  of  coal  is  the 
option  we  can  best  control.  I  feel  that 


the  environmental  commimlty  should 
provide  support  for  clean  burning  of  coal 
in  place  of  oil  and  gas  in  utility  boilers 
because  it  is  the  best  of  a  difficult  set  of 
remaining  options  which  include  syn- 
thetics, oil  shale,  and  others. 

Utilities  should  support  clean  burning 
of  coal  because  their  prime  objective 
should  be  to  provide  electricity  from  the 
cheapest  and  most  dependable  source. 

It  is  the  best  of  a  series  of  remaining 
options,  which  include,  of  course,  syn- 
thetic fuels,  oil  shale,  fuel  from  agricul- 
tural wastes  and  other  forms  of  biomass. 

Mr.  President,  utilities  should  be  united 
in  their  support  for  clean  burning  of  coal. 
Many  are  beginnng  to  do  this.  I  place  in 
the  Record  a  list  of  utilities  that  have, 
without  the  actual  mandate  of  the  ad- 
ministration, gone  to  coal  burning  from 
oil  and  gas.  This  has  taken  place  in  sev- 
eral areas  of  our  country:  New  England, 
Florida,  and  other  places. 

The  list  follows: 


TABLE  l.-UTILITY  POWERPLANTS  PREVIOUSLY  IDENTIFIED  AS  CAPABLE  OF  BURNING  COAL  THAT  ARE  NOW  BURNING  COAL 


State  and  utility 


Plant 


Units 


Alabama:  Alabama  Electric  Coop McWilliam 1-3-.. 

Colorado : 

City  of  Colorado  Springf Drake 5-7... 

Public  Service  of  Colorado... Arapahoe 1-4... 

Cameo 1,2... 

Cherokee 1-4... 

Valmont 5 

Central  Telephone  4  Utility Clark 1.2... 

Delaware:  Oelmarva  Power  A  Light    .         Delaware  City. 1-3... 

Florida: 

Florida  Power  Corp Crystal  River 1.2... 

Gulf  Power  Co Crist 4-7... 

Tampa  Electric Gannon 5,6... 

Georgia : 

Georgia  Power McDonough      1,2.. 

Yates 1,2... 

Savannah  Electric Port  Wentworth 1-4... 

Illinois: 

Central  Illinois  Public  Service  ..      ..  Hutsonville 3.4... 

Central  Illinois  Light Wallace 3.7... 

Commonwealth  Edison... Crawford 7,8... 

Fisk 19,20. 

Joliet 6-8... 

Waukegan 6-8... 

Illinois  Power  Co Hennepin. 1,2... 

City  of  SpringfieJd Lakeside 1-7... 

Illinois  Power  Co Havana 6 

Woodriver 4,5 

Indiana: 

Northern  Michigan  Public  Service 


Michigan  City 2,3,12. 

Bailey 7,8 

Mitchell 4-6,11. 

Stout 5-7.... 

Pritchard 3-6 

Commonwealth  Edison  (Indiana) State  Line 3.4 


Indianapolis  Power  &  Light.. 


Iowa: 

City  of  Ames Ames 5-7 

East  Iowa  Light  &  Power  Coop Fair 1,2 

Cedar  Falls  Utilities Streeter.. 4-6,47  .. 

Cornbelt  Power  Coop Humboldt 1-4 

Wisdom.... 1 

Iowa  Electric  Lights  Po»»ef Sutherland ,  1-3 

Fairmont  Public  Utility Fairmont 1-5 

Interstate  Power  Co Dubuque    .  2-4 

M.  L.  Kapp 1,2 

Iowa  Illinois  Gas  &  Electric Riverside 3-5 

Iowa  Power  (Light Council  Bluffs 1-3 

Des  Moines 6,7 

Iowa  Public  Service  Co Carroll 1,2 

Eagle  Grove 1..' 

George  Neal 1-3 

Hawkeye 1,2 

Maynard 7 

Iowa  State  University Iowa  State  1.2  4,5 

Cityof  Muscatine Muscatine    ..  5-8 

Pella  Municipal  Power pella  6 

University  of  Iowa University  of  Iowa  ..""  ^'iV"" 

Kansas: 

Kansas  City  Board  of  Public  Utility...  Kaw 1-3 

Quindaro 1, 2 

Kansas  Power  ft  Light.. Lawrence 4,5 

Tecumseli... 7,8    

Empire  District  Electric Riverton        .  7,8 

Kentucky:  Louisville  Gas  ft  Electric Cane  Run 1-6 

„     ,    _  Paddy'iRun.' 1-611"" 

Maryland: 

Bcltimore  Gas  ft  Electric Wagner  3 

Potomac  Electric  Power Moriantowii  1,2 

Chalkpoint 1,2 


Megawatts 


41 

264 
252 

75 
767 
180 

44 
120 

964 

1,054 

552 

458 

1,394 

333 

150 
271 
538 
495 
1.1% 
774 
310 
161 
450 
503 

540 
590 
472 
651 
283 
536 

57 
63 
67 
45 

60 

158 

13 

82 

237 

99 

781 

189 

11 

8 

987 

20 

57 

24 

125 

26 

21 

171 
218 
553 
229 
91 
983 
302 

359 

1,148 

788 


State  and  utility 


Plant 


Units 


Michigan: 

Consumers  Power 

Detroit  Edison 

Holland  Bd.  of  Public  Utility. 
Michigan  State  University. . 
Minnesota: 

Austin  Utilities 

Northern  States  Power 


Minnesota  Power  ft  Light 


Hibbing  Public  Utilities      .     

NewUlm  Public  Utilities 

City  o(  Rochester 

United  Power  Association 

Mississippi:  Mississippi  Power 

Missouri: 

Kansas  City  Power  ft  Light 

Missouri  Public  Service 

City  of  Independence 

Union  Electric     

Marshall  Municipal 

St.  Joseph  Power  ft  Light    

Montana:  Montana  Power... 

Nebraska: 

City  of  Fremont 

Nebraska  Public  Power  District 

Omaha  Public  Power     

Nevada: 

Nevada  Power . 

Southern  California  Edison       

New  Jersey: 

Atlantic  City  Electric  

Public  Service  Electric 

New  Mexico '  Public  Service  of  New  Mexico 
New  York:  Rochester  Gas  ft  Electric   .. 
North  Carolina:  Carolina  Power  ft  Light. 
North  Dakota: 

Minnokta  Power  Coop  

Montana  Dakota  Utilities  . 

Ohio: 

Cincinnati  Power  ft  Light 
Dayton  Power  &  Light  _ 

Painesville  Municipal  Lightings 

Piqua  Municipal 

City  of  Hamilton 

St.  Marys  Municipal 

Ohio  Edison       

Ohio  Power  Co 

Oklahoma:  Oklahoma  Gas  ft  Electric 

Pennsylvania: 

GPU- Pennsylvania  Power    

Phildelphia  Electric 


Weadock 7,8 

Karn.  1.2 

St.  Clair 1-4.6,7. 

River  Rouge 2,3 

Conners  Creek 15,16 

Trenton  Channel 7,  8,  9A. . 

Pennsalt 11-18.... 

DeYoung 1-5 

MSUNo.65 1-3 


N.E.  Station. 1 

Minnesota  Valley 3 

High  Bridge J-6 

Riverside 1,2.6-8. 

Black  Dog 1-4 

Redwing 1,2 

Wilmarth 1,  2 


Aurora 1,2. 

Clay  Boswefl 1-3.. 

Hibbing 1,  3. 

NewUlm        1-4. 

North  Broadway      1.2. 

Silver  Lake 1-4.. 

Elk  River 1-3.. 

Daniel/Jackson  Cnt 1.... 


Hawthorne 1-5 

Grand  Avenue 5,7-9, 

Green  1.  2... 

Blue  Valley 1-3.... 

Meiamec 1-4 

Marshall 4.5.... 

Lake  Rd    2,4.... 

Lewis  ft  Clark...  1 


Fremont2 6-8. 

Sheldon 1.2 

Kramer 1-3.. 

North  Omaha 1-5. 

Reid  Gzrdner 1-3.. 

Mohave 1.2 

BL  England ...  1,2 

Mercer  .  1,2. 

San  Juan 1,2 

Rochester 3 

Sutton 1-3.. 

Wood 1-3.. 

Young       1,2.. 

Heskett 1,2.. 


Miami  Fort 5-8 

Tait  4,5  ... 

Painesville 1-6 

Piqua  4-7 

Hamilton 3.8,9. 

St.  Marys 4-6.... 

Toronto  5-7 

Cardinal 1-3 

Muskogee 4,5 


Seward 2-5. 

Cromby 1... 

Richmond I... 


Megawatts 


326 

550 

.382 

558 

300 

77S 

31 

77 

39 

32 

46 

363 

3M 

^ 

26 


116 
SIS 
IS 
2S 
U 
19 
(7 
500 

960* 
M 
44 

102 

880 
23 

U4 
SO 

135 
216 
114 
646 

330 
1,608 

299 
COS 
SS6 

SO 
SOS 

22 
648 

100 

1,254 

278 

60 

39 

90 

19 

172 

1.800 

1.030 

243 
ISO 
109 
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TABLE  1.— UTILITY  POWERPUNTS  PREVIOUSLY  IDENTIFIED  AS  CAPABLE  OF  BURNING  COAL  THAT  ARE  NOW  BURNING  COAL— Coatimied 


State  and  utility 


Plant 


Unib 


Megawatts 


South  Carolina: 

S  Carolina  Power  ft  Light Robinson 1  — 

South  Carolina  Electric  ft  Gas Canadys 1-3.. 

McMeekin 1.2  . 

Urquhart 1-3.. 

South  Carolina  Public  Service Jeffeties 3.  4  . 

South  Dakota: 

Black  Hills  Power  ft  light Frendl 1 

Northwestern  Public  Service Aberdeen 3 

Mitchell 3.... 

Tennessee:  Tennessee  Valley  Authority...  Allen 1-3.. 

Texas:  San  Antonio  Public  Service Deely 1.2. 

Utah:  Utah  Power  ft  Light Gadsby 1-3.. 

Hale 1,2.. 


174 
422 
252 
250 
300 

26 

8 

9 

879 

836 

252 

60 


State  and  utility 


Plant 


Units 


Vermont:  Burlington  Electric    Morpn 1-3'. 

Virginia: 

Virginia  Electric  ft  Power  Chesterfield 5,6.. 

Danville  Water,  Gas  ft  Electric Branlty 1-3.. 

Appalachian  Power GImlyn 5.6.. 

Wisconsin: 

Wisconsin  Public  Service PuHiam 3-8.. 

Weston     1.2 

Wisconsin  Electric  Power North  Oak  Creek. 1-4.. 

South  Oak  Creek 5-8.. 

Marshfield  Electric  ft  Water Wildwood 4,5. 

Lake  Superior  District    Bayilont 1-6.. 


991 

31 

33S 


148 

442 

1,034 
32 
84 


Total. 


49.648 


<  Also  burning  wood. 

Mr.  RANEKDLPH.  So  we  feel  that  the 
utilities  cannot  be  reluctant  in  convert- 
ing to  coal.  They  should  support  the 
clean  burning  of  coal,  because  the  utiU- 
ties'  prime  objective,  Mr.  President, 
should  be  to  provide  electricity  from  the 
cheapest  and  the  most  dependable 
source.  Clean  burning  of  coal  must  be 
supported,  by  everyone  who  studies  this 
question,  because  a  ton  of  coal  mined 
and  burned  means  an  increase  in  jobs 
and  coal  sold.  The  resource  provides  the 
economic  base  to  the  mining  sections  of 
this  country,  to  the  operators,  and  to 
the  miners  who  work  beneath  the  earth 
in  deep  mines  and  work  on  the  earth  in 
surface  mining.  Our  Nation  as  a  whole 
responds  to  this  sort  of  program. 

Mr.  President,  in  a  letter  of  Septem- 
ber 25,  which  I  sent  to  my  colleagues  of 
the  Coal  Caucus,  individually  the  sav- 
ings from  any  one  conversion  of  a  utility 
or  major  fuel  burning  installation  may 
seem  too  small  to  the  Energy  Mobiliza- 
tion Board  to  merit  their  assistance.  In 
the  aggregate,  however,  the  savings 
from  conversions  would  be  substantial 
and  offer  one  of  the  very  best  possibili- 
ties for  short-term  relief  from  excessive 
oil  imports.  Preliminary  estimates  com- 
piled by  ICF,  Inc..  for  the  Coal  Com- 
mission, of  which  I  am  a  member,  indi- 
cate that  the  reconversion  of  coal- 
capable  utility  plants,  just  these  utility 
plants  alone,  could  save  as  much — this 
is  not  m  dispute — as  724,000  barrels  of 
oil  per  day.  I  hope  that  Members  of  the 
Senate,  with  the  opportunity  they  will 
be  provided  to  vote  for  this  amendment, 
will  realize  that  that  staggering  sum, 
and  significance  of  this  figure. 

Of  course.  Senator  Huddleston  and 
those  of  us  who  speak  for  this  amend- 
ment know  that  the  direct  burning  of 
coal  will  free  up  to  2.5  million  barrels  of 
imported  oil  per  day.  This  will  more  than 
satisfy  the  criteria  for  designation  that, 
frankly.  Senators  Mcskie  and  Ribicoff 
believe  should  be  required  in  making 
Energy  Mobilization  Board  decisions.  By 
placing  these  projects  on  the  fast-track 
system,  we  shall  be  able  to  combat  insti- 
tutional obstacles  that  have  developed  in 
regard  to  direct  burning  of  coal. 

Mr.  President,  if  we  speak  earnestly  on 
this  subject,  it  is  understandable.  Any- 
one who  believes  in  the  conversion  from 
oil  and  natural  gas  to  coal  should  speak 
earnestly,  because  our  case  is  right  and 
our  mission  clear.  The  time  is  now  and 
the  need  can  be  met,  at  least  to  a  sub- 
stantial degree,  by  the  passage  of  the 
amendment  now  pending. 


Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  I  assume  there  is  no 
time  limit  on  the  amendment;  therefore, 
no  time  in  opposition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  I  only  want  to  yield 
myself  5  minutes  so  that,  when  5  min- 
utes are  up,  I  want  to  know  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  to  my  good  friend,  the  chairman  of 
the  Committee  on  Environment  and  Pub- 
lic Works  (Mr.  Randolph),  as  I  have 
said  on  the  floor  within  the  last  48  hours, 
there  is  no  one  who  has  sounded  the 
alarm  to  the  United  States,  to  its  lead- 
ers, on  the  need  for  getting  on  with  using 
alternate  fuels  for  as  long  as  he  and  as 
well  as  he  has.  There  is  no  one.  He  is 
absolutely  right  in  the  substance  of  his 
argument  here  today  that,  in  the  time 
analysis,  we  can  talk  about  all  the  dif- 
ferent alternates,  but  for  the  very  short 
term,  there  is  an  excess  of  coal,  there  is 
an  abundance  of  coal-producing  capac- 
ity, regardless  of  what  some  people  think. 
There  is  an  excess  of  inventory  of  coal 
all  around.  In  fact,  it  is  so  strange,  it  is 
looked  at  from  afar  in  an  almost  incred- 
ulous manner  that,  in  this  time  of  crisis, 
we  are  having  miners  laid  off  from  work ; 
that  we  search  so  hard  for  alternate  fuels 
when  we  have  such  a  good  one  in  coal. 

I  have  no  difficulty  with  the  priority 
the  Senator  attempts  to  place  on  coal 
utilization,  coal  conversions  contained  in 
the  Huddleston  amendment.  For  the  time 
being,  however,  I  want  to  say  that  I  am 
not  prepared  to  accept  the  amendment 
at  this  point.  I  want  to  discuss  it  a  little 
more.  I  want  to  try  to  imderstand  its  im- 
pact on  the  overall  philosophy  of  the  bill 
and  the  policy  and  direction  that  we  are 
going  to  take. 

I  hope  those  who  are  sponsors  of  it, 
all  of  whom,  from  what  I  can  tell,  have 
been  diligently  attempting  to  get  some  of 
our  energy  projects  expedited — I  note 
that  the  sponsors  are  the  kind  of  people 
who  want  to  get  on  with  that.  I  commend 
them  for  it  and  certainly,  from  the  En- 
ergy Committee  standpoint,  appreciate 
the  support. 

So,  I  say  to  the  Senator  from  Virginia 
and  to  my  good  friend,  the  Senator  from 
Kentucky,  that  I  prefer  that  we  wait  just 
a  while  while  we  discuss  it  further.  I  must 
be  absent  for  about  15  minutes  and  I  ask 


that  we  not  proceed  with  it  until  I  re- 
turn. The  chairman  will  be  back  shortly 
and  he  asked  the  same.  I  ask  that  in  his 
behalf  at  this  point. 

Mr.  HUDDLESTON.  Will  the  Senator 
allow  me  to  make  just  a  couple  of  points 
before  he  leaves,  because  I  hope  he  will 
take  them  into  accoimt  in  the  next  few 
minutes? 

First  of  all,  the  question  is  asked,  and 
I  think  very  validly,  as  to  why  this  par- 
ticular type  of  project  ought  to  receive 
any  special  attention  and  whether  or 
not,  by  requiring  that  conversion  from  oil 
and  natural  gas  to  coal  or  coal  deriva- 
tives is  any  different  from  a  number  of 
other  energy  type  projects  that  we  all 
have  interest  in.  Some  Members  have 
more  interest  in  particular  ones  than 
others — the  question  of  refineries,  the 
question  of  synthetic  fuels  projects,  and 
this  type  of  activity.  The  reason,  as  I 
see  it,  and  it  is  one  of  national  interest 
at  this  particular  point  in  time,  is  that 
the  conversion  from  oil  and  natural  gas 
to  coal  is  virtually  the  only  method  we 
have  right  now — aside  from  conversion — 
of  reducing  the  amount  of  foreign  oil 
that  we  bring  into  this  country. 

It  is  the  only  way  we  can  do  it  in  the 
near  term  to  any  substantial  degree. 

When  we  take  that  fact  and  add  to  it 
the  fact  that  the  President  of  the  United 
States  has  said  that  we  will  not  import 
more  foreign  oil  ever  again  than  we  did 
in  1977,  at  which  time  the  import  supply 
was  8.2  million  barrels  a  day,  we  can  see 
that  we  are  on  a  collision  course  again 
in  our  oil  supply. 

While  right  now  there  are  no  gasoline 
lines  at  the  service  stations,  certainly 
within  a  reasonable  period  of  time,  if 
demand  continues  at  the  rate  it  is  now, 
we  will  be  bumping  against  those  import 
limitations. 

One  way  to  avoid  that,  in  fact  the  only 
way,  is  to  bring  about  greater  utilization 
of  coal  and  displace  the  direct  use  of  oil. 
That  is  why  I  think  this  amendment  is 
so  important.  It  recognizes  those  condi- 
tions. It  recognizes  those  facts.  It  makes 
it  an  automatic  process  for  the  Board  to 
consider  when  there  is  proposed  a  con- 
version from  oil  or  natural  gas  to  coal. 

It  just  makes  sense.  I  am  convinced 
that  if  there  were  lines  in  our  gasoline 
stations,  as  there  were  a  few  months 
ago,  that  this  amendment  would  receive 
unanimous  consent. 

I  am  convinced  we  would  have  a  better 
Energy  Mobilization  Board  come  out  of 
this  Congress  if  the  lines  were  sUll  at 
the  stations.  But  they  are  gone  tempo- 
rarily. 
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With  the  import  limitations  that  are 
going  to  be  imposed,  there  is  no  doubt 
that  sooner  or  later,  and  probably  sooner, 
they  are  going  to  reappear. 

I  think  it  is  a  recognition  of  those  facts 
that  makes  tliis  amendment  appropriate 
at  this  time  and  sets  these  projects  apart 
from  long-term  synthetic  fuels  projects. 
or  projects  such  as  reflneries  which  do 
not  in  fact  save  any  oil. 

So  I  hope  the  Senator  will  take  that 
into  account  in  his  deliberations. 

Mr.  DOMENICI.  I  will. 

Mr.  President,  I  appreciate  the  Sena- 
tor's taking  the  time  to  express  to  me 
why  he  thinks  this  is  a  special  kind  of 
project,  which  is,  obviously,  the  case  he 
is  making,  not  special  to  any  part  of  this 
country,  but  rather,  special  in  terms  of 
the  immediate  problem  and  how  we 
might  address  it. 

Nonetheless,  let  me  say  that  I  would 
like  to  have  a  little  bit  of  time  to  con- 
sider it  in  light  of  the  fact  that,  to  this 
point,  it  would  be  the  only  specific  man- 
date, in  a  sense,  to  the  Energy  Mobiliza- 
tion Board  in  terms  of  a  kind  of  project 
that  they  have  to  consider. 

I  think  that  is  a  very  important  de- 
cision for  us  to  make  here. 

Mr.  RANDOLPH.  Did  I  understand 
that  we  are  just  waiting,  or  should  there 
be  a  quorum  call  asked  for? 

I  want  to  be  certain  of  the  situation. 

Mr.  DOMENICI.  Mr.  President.  I 
talked  with  Senator  Johnston  just  before 
he  left.  He  said  that  he  would  be  back  in 
15  or  20  minutes.  I  think  he  will  be  back 
in  a  few  minutes.  It  should  not  be  over 
10  minutes. 

If  Senators  have  further  things  to  say. 
obviously,  I  would  not  want  to  suggest 
the  absence  of  a  quorxmi.  But  if  he  wants 
to  just  give  up  his  time,  does  not  have 
anything  to  say,  I  would  suggest  the  ab- 
sence of  a  quorum. 

I  did  not  want  to  shut  out  anybody. 

Mr.  RANDOLPH.  I  understand  that 
Senator  Domenici  wishes  to  leave  the 
floor.  Is  that  correct? 

Mr.  DOMENICI.  Yes.  That  is  correct. 
I  will  not  be  long. 

We  are  going  to  confer  with  Senator 
Jackson.  I  want  to  confer  with  Senator 
Hatfield  for  just  a  moment  on  the 
Senator's  amendment.  I  would  like  to 
dispose  of  it. 

Mr.  RANDOLPH.  I  think  that  is  better. 

Mr.  DOMENICI.  So  would  it  be  appro- 
priate to  suggest  the  absence  of  a 
quorum? 

Mr.  HUDDLESTON.  If  the  Senator 
will  withhold  on  that,  then  we  will  sug- 
gest the  absence  of  a  quonmi. 

VP   AMENDMENT    NO.    592 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  to  the  desk  technical  modifications 
of  this  amendment,  and  I  move  they  be 
accepted  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

The  amendment  (UP  No.  592) ,  as  mod- 
ified, is  as  follows : 

On  page  36,  after  Une  2  Insert  the  follow- 
ing: 

"(d)  The  Board  shall  designate  any  fossil- 
fuel  nred  electric  generating  plant  for  which 
such  designation  Is  requested  as  a  priority 


energy  project  if  such  project  involves  (1) 
the  conversion  of  a  facility  from  the  tue  of 
oil  or  natural  gas  to  coal  or  a  coal-derived 
fuel,  or  (2)  the  construction  of  a  new  facility 
which  would  replace  an  existing  oil  or  gas 
fired  facility  with  coal  or  coal-derived  fuel 
fired  capacity." 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest that  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  want 
to  announce  for  the  information  of  all 
Senators  that  we  would  like  to  make  a 
determined  effort  to  finish  this  bill  this 
evening,  hopefully  even  this  afternoon, 
and  we  do  invite  all  Senators  who  have 
amendments  to  bring  them  forward. 

With  respect  to  the  Huddleston 
amendment,  we  are  working  on  differ- 
ent ideas  under  that  amendment,  and  I 
would  hope  we  could  suspend  considera- 
tion of  it  for  the  time  being.  Hopefully 
we  will  be  able  to  work  it  out  to  the 
satisfaction  of  the  Senator  from  Ken- 
tucky, the  Senator  from  West  Virginia, 
and  others,  and  we  would  like  to  get  on 
with  the  process  of  considering  any  other 
amendments  any  other  Senators  have 
at  this  time,  if  we  may,  with  the  idea 
of  finishing  tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  tem- 
porarily set  aside. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  me  a 
minute? 

Mr.  JOHNSTON.  Yes.  I  yield  the  Sen- 
ator 1  minute. 

Mr.  WARNER.  I  ask  that  the  sus- 
pension of  the  Huddleston  amendment 
await  the  conclusion  of  my  remarks, 
since  I  am  a  cosponsor  of  that  amend- 
ment. 

Mr.  JOHNSTON.  Yes.  Mr.  President, 
I  ask  unanimous  consent  that  the  sus- 
pension of  that  amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President.  I  rise 
today  in  support  of  Senator  Huddles- 
ton s  amendment  which  will  designate 
any  fossil  fueled  fired  electric  generat- 
ing plant  as  a  priority  energy  project, 
if  requested,  and  if  the  facility  will  be 
converted  to  coal  or  a  coal-derived  fuel. 

The  President's  Commission  on  Coal  in 
its  July  12  report  to  the  President  found 
that: 

(O)  rowing  American  reliance  on  Imported 
oil  threatens  our  security;  constrains  our 
foreign  policy;  and  undermines  our  ability 
to  manage  the  economy,  to  control  our  bal- 
ance of  payments,  to  keep  the  dollar  sound 
worldwide,  and  to  bring  Inflation  under 
control  at  home. 

The  Commission  also  found  that  the 
recessionary  effect  of  escalating  world  oil 
prices  will  severely  hamper  the  coun- 
try's attempts  to  balance  its  budgets. 

The  Commission  declared : 

Now  Is  the  time  for  government  to  act 
and  to  do  so  decisively.  . . . 


We  recommend  a  program  of  actions  in- 
volving both  the  direct  use  of  coal  and  the 
creation  of  a  synthetic  fuels  Industry  to 
decrease  oil  imports. 

The  Commission  recommended  that 
coal-capable  electrical  utility  boilers  now 
burning  oil  and  gas  should  be  recon- 
verted to  bum  coal,  and  that  oil  and 
gas  fired  utility  boilers  not  capable  of 
burning  coal  should  be  replaced  by  new 
coalfired  units. 

In  1974  Congress  passed  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974,  which  created  a  Federal 
regulatory  program  aimed  at  replacing 
oil  and  gas  with  coal  in  the  industrial  sec- 
tor. The  act  authorized  the  administra- 
tion to  prohibit  existing  "major  fuel- 
burning  installations"  from  burning  oil 
or  natural  gas  and  to  order  new  equip- 
ment to  be  designed  to  be  capable  of 
burning  coal. 

Similarly  Congress  enacted  in  1978 
the  Powerplant  and  Industrial  Fuel  Use 
Act  which  gave  the  President  the  power 
to  prohibit  existing  electric  powerplants 
from  using  petroleum  or  natural  gsis  and 
instead  burning  coal  as  a  fuel. 

But  the  performance  under  these  two 
acts  has  been  dismal.  For  many  reasons, 
some  of  which  have  been  regulatory  de- 
lays, these  provisions  have  not  been  ef- 
fectively implemented. 

Senator  Huddleston's  amendment  will 
complement  these  two  acts  and  will 
allow  powerplant  conversions  to  be 
placed  as  priority  projects. 

I  support  Senator  Huddleston's 
amendment  and  have  joined  with  him  as 
a  cosponsor. 

Mr.  President,  there  are  no  less  than 
five  plants  in  my  State  of  Virginia  that 
now  in  accordance  with  recently  enacted 
legislation,  have  applications  pending 
before  appropriate  Government  agencies, 
principally  EPA  and  DOE,  requesting 
conversion  from  oil  to  coal.  I  do  not 
criticize  the  Secretaries  or  the  staff  mem- 
bers of  those  agencies  and  departments, 
but  I  do  say  the  applications  have  been 
pending  now  for  many  months.  I  am  con- 
fident that  this  type  of  legislation  can 
help  reduce  that  period  of  time  within 
which  oil  plants  can  be  converted  to  coal 
plants. 

Three  different  administrations  have 
called  for  the  Increased  usage  of  coal 
but  to  no  avail. 

In  my  own  State  of  Virginia  over  2,000 
miners  are  out  of  work,  mines  are  clos- 
ing, families  dependent  upon  the  coal 
industry  are  being  subjected  to  untold 
hardship  and  communities  are  in  danger 
of  economic  demise  because  of  this  na- 
tions inability  or  unwillingness  to  In- 
crease its  production  of  coal. 

This  amendment  has  the  potential  to 
create  the  demand  for  Increasing  the 
production  of  one  of  this  Nation's  most 
abundant  resources — coal.  This  increased 
demand  will  help  to  alleviate  the  eco- 
nomic distress  prevalent  throughout 
much  of  this  Nation's  coalfields. 

Just  as  important.  Mr.  President,  this 
amendment  when  enforced  will  allow  this 
Nation  to  cut  back  drastically  on  its 
usage  of  imported  oil.  It  is  estimated  that 
by  1990  this  amendment  will  reduce  our 
dependency  on  foreign  oil  by  1.5  million 
barrels  per  day.  At  the  current  world  oil 
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price  this  is  a  savings  to  the  American 
public  of  $30  million  per  day. 

Any  measure  which  will  put  Americans 
back  to  work,  reduce  our  dependence  on 
foreign  oil,  increase  our  coal  production, 
and  reduce  this  country's  inflationary 
spiral  deserves  to  be  supported  by  this 
body. 

I  urge  my  colleagues  to  join  with  me 
and  vote  for  this  amendment. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER) .  Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  would  like  to 
echo  the  sentiments  expressed  by  the 
Senator  from  Louisiana  (Mr.  Johnston  > 
and  the  managers  of  the  bill  on  the  other 
side  o*'  the  aisle  that  if  Senators  have 
amendments,  they  should  call  them  up. 
The  Senate  is  wasting  a  lot  of  time  at  a 
very  good  point  during  the  day.  Debate 
could  be  going  forward  and  votes  occur- 
ring. The  best  part  of  the  day,  at  the 
moment  certainly,  is  apparently  being 
wasted.  There  may  be  a  good  bit  of  work 
going  on  outside  the  Chamber  on  amend- 
ments, but  I  do  not  know  whether  there 
is  or  not.  I  just  want  to  underwrite  what 
the  Senator  said,  that  if  Senators  have 
amendments,  let  them  call  them  up  and 
let  them  be  acted  on. 

Today  is  Wednesday,  tomorrow  is 
Thursday,  the  next  day  is  Friday.  We  will 
be  out  on  Saturday  and  Sunday,  and  we 
will  be  out  on  Monday,  that  being  a  holi- 
day. I  would  hke  to  complete  this  bill 
this  week.  Wednesday  is  a  good  day.  At 
1:45  in  the  afternoon  is  a  good  time  of 
the  day  for  getting  the  people's  business 
done. 

I  will  try  to  avoid  putting  on  pressure 
for  final  passage  for  the  moment,  but  I 
urge  Senators  to  present  their  amend- 
ments. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
at  this  time  that  the  amendment  of  the 
distinguished  Senator  from  Kentucky  be 
set  aside  temporarily. 

Mr.  HUDDLESTON.  Reserving  the 
right  to  object,  set  aside  for  what  period 
of  time? 

Mr.  JOHNSTON.  UntU  the  Senator 
wants  to  bring  it  up. 

Mr.  HUDDLESTON.  We  need  to  have 
a  conversation  on  it,  so  we  should  sug- 
gest the  absence  of  a  quorum. 

Mr.  JOHNSTON.  Understanding,  of 
course,  any  time,  the  Senator  from  Ken- 
tucky wants  to  bring  it  up,  that  he  can, 
and  we  will  not  seek  any  time  agreements 
or  any  unanimous  consent  that  would 
cut  off  his  right  to  do  so. 


I  was  going  to  have  the  committee  sub- 
stitute adopted  so  we  can  have  that  as  a 
vehicle  to  amend. 

Mr.  HUDDLESTON.  Reserving  the 
right  to  object,  the  Senator  does  not 
anticipate  any  intervening  amendments 
to  mine  at  this  particular  point,  other 
than  the  one  he  is  suggesting? 

Mr.  JOHNSTON.  I  would  like  to  go 
ahead  and  have  the  committee  substitute 
adopted.  Then,  if  the  Senator  v^ishes  to 
bring  up  his  amendment 

Mr.  HUDDLESTON.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  of  the  Senator 
from  Kentucky  will  be  laid  aside 
temporarily. 

Mr.  JOHNSTON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JOHNSTON.  Have  we  adopted  the 
committee  substitute  at  this  point? 

The  PRESIDING  OFFICER.  The  com- 
mittee substitute  has  not  been  adopted. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  move  for  adoption  of  the  commit- 
tee substitute  at  this  point. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  that 
adoption  of  the  committee  substitute 
precludes  any  other  further  amendment. 

Mr.  JOHNSTON.  That  precludes  any 
further  amendment? 

The  PRESIDING  OFFICER.  If  the 
Senator  asks  it  be  considered  original 
text,  it  would  still  be  open  to  further 
amendment. 

Mr  JOHNSTON.  Have  we  adopted  the 
committee  substitute  for  the  purpose  of 
considering  it  as  original  text  for  further 
amendment? 

The  PRESIDING  OFFICER.  Not  at 
this  time. 

Mr.  JOHNSTON.  Then,  Mr.  President, 
I  would  move  the  conmiittee  substitute 
for  the  limited  purpose  of  considering  it 
as  original  text  for  the  purpose  of  fur- 
ther amendment. 

The  PRESIDING  OPFICrER.  Is  there 
objection? 

Without  objection,  the  committee  sub- 
stitute is  agreed  to  as  original  text  for 
the  purpose  of  further  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Levin)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
that  the  amendment  of  the  Senator  from 
Kentucky  now  pending  be  temporarily 
withdrawn  from  consideration  while  we 
adopt  some  other  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

DP  AMENDMENT  NO.   593 

(Purpose:  To  exempt  the  transportation  sys- 
tem authorized  by  the  Alaska  Natural  Gas 
Transportation  Act  of  1976  from  the  Juris- 
diction of  the  Energy  Mobilization  Board) 

Mr.  STEVENS.  Mr.  President,  is  the 
bill  now  open  to  amendment? 


The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment. 

Mr.  STEVENS.  I  send  an  amendment 
to  the  desk.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprlnted  amendment  num- 
bered 593: 

On  page  141,  add  the  following  new  sec- 
tion following  line  8 : 

"the    AIJISKA    NATITRAL    CAS    TmANSPOBTATION 
STSTEM 

"Sec.  37.  No  provision  of  this  Act  shall 
modify,  alter,  or  repeal  any  portion  of  the 
Alaska  Natural  Gas  Transportation  Act  of 
1976  (15  US.C.  719).  This  Act  shall,  how- 
ever, apply  to  the  Alaska  Natural  Oas  Pipe- 
line system  to  the  extent  that  the  provisions 
of  this  Act  may  be  used  to  expedite  the 
construction  of  such  system." 

Mr.  STEVENS.  Mr.  President,  I  beUeve 
this  is  a  straight-forward  amendment. 
I  have  discussed  it  with  the  managers 
of  the  biU. 

In  the  Alaska  Natural  Gas  Pipeline 
Act  which  we  passed,  that  became  law 
on  October  22,  1976,  the  Congress  gave 
the  President  the  authority  to  waive  un- 
der certain  circumstances  provisions  of 
Federal  law. 

It  also  provided  a  series  of  authorities 
to  Federal  ofBcials  to  take  actions  that 
would  expedite  the  construction  of  the 
Alaska  gas  transportatim  system.  In- 
cluded in  that  act  is  a  judicial  review 
section  and  supplemental  enforcement 
authority. 

We  are  very  desirous,  of  course,  of  hav- 
ing that  pipeline  move  ahead,  and  we 
are  desirous  of  having — to  the  extent  that 
the  provisions  of  this  act  could  be  used 
to  expedite  the  construction  of  that  proj- 
ect— this  act  appUes  to  that  project.  We 
would  not  want  any  court  or  agency  to 
interpret  the  designation  of  the  pipeline 
project  imder  the  Priority  Energy  Project 
Act  to  reduce,  modify,  alter,  or  amend  in 
any  way  the  authority  given  to  the  Presi- 
dent and  to  the  agencies  and  of&cers  of 
the  Federal  Government  to  expedite  the 
construction  of  that  pipeline  once  it  com- 
mences. That  is  the  intent  of  this  amend- 
ment. 

Under  this  amendment,  the  Board  still 
retains  the  authority,  should  application 
be  made,  to  designate  the  Alaska  natural 
gas  pipeline  system  as  a  priority  project. 
We  who  support  this  project  would  wel- 
come any  assistance  provided  under  this 
act  to  expedite  that  project. 

However,  neither  I  nor  anyone  sup- 
porting this  project  would  want  some 
official  to  later  say  that  such  action,  in 
and  of  itself,  subjected  the  Alaska  natu- 
ral gas  pipeline  transportation  system 
solely  to  the  provisions  of  this  act,  as  au- 
thority already  exists  to  expedite  the 
construction  of  the  gas  pipeline  system, 
since  it  is  in  the  interest  of  our  Nation 
tc  complete  it. 

I  point  out  to  the  Senate  that  this  is  a 
very  complicated  project.  It  involves  a 
pipeline  system  that  will  go  not  only 
through  portions  of  our  own  coimtry 
but  also  through  our  neighbor  to  the 
north — Alaska's  southern  neighbor — 
Canada,  and  it  involves  the  operation  of 
a  treaty  which  the  Senate  aJready  has 
ratified. 
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Certainly,  this  is  a  best-of-both- 
worlds  amendment. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  STEVENS.  I  yield. 
Mr.  JACKSON.  Mr.  President,  this  is 
potentially  the  largest  construction  proj- 
ect ever  undertaken.  It  seems  to  me  that 
the  importance  of  it  is  obvious — the  need 
for  the  natural  gas  is  clear. 

I  think  the  amendment  will  be  help- 
ful, because  it  will  provide  the  benefit  of 
existing  law  plus  whatever  supplemen- 
tary assistance  can  be  obtained  from  the 
Energy  Mobilization  Board  legislation. 

Is  that  not  the  essence  of  the  amend- 
ment? 

Mr.  STEVENS.  That  is  the  intent  of 
the  Senator  from  Alaska.  I  am  grateful 
to  the  Senator  from  Washington  for  his 
understanding  of  my  intent. 

This  project  is  estimated  to  cost  $15 
billion,  and  I  think  the  time  may  come 
when  only  those  projects  that  are  desig- 
nated as  priority  projects  would  receive 
assistance  from,  for  example,  the  Energy 
Security  Corporation.  That  could  be  of 
substantial  assistance  to  the  Alaska 
natural  gas  transportation  system  some- 
where downstream.  Right  now,  however, 
I  would  not  want  anyone  to  interpret 
this  act — if  passed  and  if  designation  of 
the  gas  pipeline  project  as  a  priority 
project  occurred — as  detracting  from  or 
reducing  the  authorities  we  have  given  to 
the  President  and  the  executive  officers 
to  expedite  the  pipeline. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Alaska  has  stated  accu- 
rately the  scope  of  his  amendment,  which 
simply  makes  clear  that  this  does  not 
take  away  authority  already  given  imder 
the  Alaska  natural  gas  pipeline  legisla- 
tion. Therefore,  on  behalf  of  the  ma- 
jority of  the  committee,  we  accept  the 
amendment. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  allow  adoption  of  my  amendment 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back  on  the  amendment? 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JOHNSTON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  694 

(Purpose:  To  require  the  Energy  Mobiliza- 
tion Board  to  enforce  compliance  with  a 
decision  schedule  within  60  days) 

Mr.  BENTSEN.  Mr.  President,  I  call 
up  my  amendment  at  the  desk. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator   from  Texas    (Mr.   Bentsen) 
proposes    an    unprlnted    amendment    num- 
bered 594: 
Add  a  new  subsection  "(c)  "  to  section  21 : 
"(c)   The  Board  shall  act  as  provided  for 
in  subsections  (a)  or  (b)  within  sixty  (60) 


days  following  failure  for  any  Federal,  State, 
or  local  agency  to  comply  with  a  Project  De- 
cision Schedule." 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  is  straightforward  and  is  de- 
signed to  reinforce  the  intent  of  S.  1308 
that  Federal,  State,  and  local  permitting 
agencies  act  expeditiously  on  priority  ap- 
plications. 

The  amendment  gives  the  Energy 
Mobilization  Board  a  maximum  of  60 
days  in  which  to  act  to  enforce  compli- 
ance with  a  decision  schedule. 

Let  me  make  clear  that  it  does  not  re- 
quire them  to  approve  it.  They  can  ap- 
prove it  or  disapprove  it,  or  they  can 
decide  to  send  it  TECA.  and  TECA  could 
decide  whether  or  not  those  schedules 
are  reasonable  or  should  be  changed. 

Under  the  enforcement  provisions  of 
S.  1308.  the  Energy  Mobilization  Board 
is  given  two  options  to  deal  with  permit- 
ting entities  which  will  not  meet  decision 
schedule  deadlines.  It  can  either  act  In 
place  of  the  dilatory  agency — applying 
the  relevant  criterion — or  it  can  institute 
court  action  to  force  compliance  with 
the  decision  schedule. 

It  is  my  belief  that  such  an  impasse 
will  occur  rarely,  if  at  all.  It  is  unlikely 
that  any  capable  agency  head  will  set  idly 
by  and  permit  the  EMB  in  Washington 
to  make  his  decisions  for  him. 

I  am  concerned,  however,  that  the  en- 
forcement provision  of  S.  1308  will  create 
a  gray  area  of  indecision  for  permitting 
agencies  confronting  a  decision  schedule 
deadline.  As  drafted.  S.  1308  does  not  re- 
quire the  EMB  to  initiate  enforcement 
action  within  a  specific  time  period. 

What  I  am  trying  to  do  is  to  finally 
close  the  circuit.  The  way  it  is  now,  if  you 
are  talking  about  starting  a  project, 
there  is  no  certainty  that  at  the  end  of 
2  years  you  are  going  to  have  it  or  a  de- 
cision. This  amendment  says  that  at  the 
end  of  2  years  and  60  days,  you  get  a 
decision  up  and  down  or  it  is  sent  to 
TECA  to  make  a  decision  as  to  whether 
the  schedules  are  appropriate  or  not. 

It  is  important  that  EMB  have  flexi- 
bility in  enforcing  compliance  with  the 
decision  schedule.  It  is  simply  more  effi- 
cient and  desirable  for  the  permitting 
agency  to  act  on  priority  applications, 
than  for  the  EMB  to  do  so. 

But  we  do  not  want  that  flexibility  to 
be  unduly  exploited.  It  is  conceivable,  for 
example,  that  a  bargaining  process  of 
many  months  could  occur  involving  the 
EMB  and  a  major  permitting  agency — 
one  where  the  EMB  sits  waiting  for  the 
agency  to  act,  but  with  the  agency  refus- 
ing to  do  so,  gambling  that  the  EMB 
will  not  enforce  the  decision  schedule. 

The  result  would  be  exactly  what  we 
are  seeking  vigorously  to  avoid  with 
S.  1308 — dilatory  decisionmaking  by  per- 
mitting and  licensing  entities. 

I  want  to  insure  that  each  and  every 
permitting  agency  knows  we  are  serious 
about  compliance  with  decision  schedules 
and  I  want  the  Board  to  know,  as  well, 
that  the  Congress  expects  it  to  act  ex- 
peditiously when  faced  with  violations 
of  decision  schedule  deadlines. 

My  amendment  will  not  tie  the  Board's 
hands.  It  will  still  enjoy  substantial  flex- 
ibility—60  days — in  which  to  negotiate 


a  resolution  in  the  event  a  deadline  is 
missed. 

If  the  agency  decides  to  approve  the 
project,  well  and  good;  but  if  it  decides 
to  turn  it  down,  they  have  that  privilege. 
Then,  if  they  still  do  not  have  enough 
time,  they  can  go  to  TECA  and  let  TECA 
decide. 

At  the  same  time,  however,  both  the 
Board  and  any  errant  agency  will  know 
that  the  clock  is  ticking — that  the  Board 
must  act — and  that  tactics  to  delay  hard, 
serious  bargaining  on  a  permitting  de- 
cision are  futile. 

My  amendment,  then,  will  encourage 
compliance  by  permitting  agencies  with 
decision  schedules.  It  will  thereby,  I  be- 
lieve, minimize  or  even  eliminate  those 
occasions  when  the  EMB  must  initiate 
enforcement  action — an  action  none  of 
us  want  to  see  occur. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BENTSEN.  I  yield. 
Mr.  JACKSON.  Mr.  President,  I  com- 
mend the  Senator  from  Texas  for  this 
amendment.  What  he  really  has  done  is 
to  plug  a  loophole.  I  know  that  may  not 
be  appropriate  language. 

Mr.  BENTSEN.  It  could  happen. 
Mr.  JACKSON.  There  could  be  an  un- 
necessary delay,  which  could  be  avoided. 
I    commend     the    Senator    for    the 
amendment,  because  I  think  it  will  result 
in  more  expeditious  action  by  the  Board, 
knowing  that  they  have  to  act  within  60 
days. 
Mr.  BENTSEN.  I  think  it  is  not  just 

the  Board.  It  tells  the  agencies 

Mr.  JACKSON.  They  are  on  notice. 

Mr.  BENTSEN.  Everybody  is  on  notice. 

It  tells  them  that  we  are  serious  about  it. 

Mr.  JACKSON.  The  Board  cannot  get 

the  relief  they  may  want  in  the  form  of 

endless  delays. 

Mr.  DOMENICI.  Mr.  President,  let  me 
state  to  the  distinguished  Senator  from 
Texas  that  I  agree.  However,  it  seems  to 
me  that  we  need  to  add  a  thought  to  his 
amendment  which  might  be  considered 
to  be  an  escape  clause.  In  other  words, 
the  Senator  wants  to  have  a  decision- 
forcing  mechanism  which  is  60  days. 
But  I  think  we  have  to  say  that  there 
may  be  a  situation  where  it  may  be  more 
expeditious  not  to  do  that. 

Mr.  BENTSEN.  Under  that  kind  of 
situation  then  let  them  go  to  TECA  and 
let  TECA  decide.  If  these  schedules  have 
not  been  appropriate  and  they  need  to 
be  extended  let  TECA  go  ahead  and 
bring  about  that  process. 

Mr.  DOMENICI.  No.  I  am  not  talking 
about  going  to  court.  I  am  talking  about 
the  fact  that  the  Board  and  the  State 
may  agree  that  another  10  days  beyond 
the  60  would  be  the  most  expeditious 
way  to  handle  things.  Let  me  just  read 
the  Senator  this  language  and  see  if  it 
does  not  do  what  I  am  suggesting. 

Mr.  BENTSEN.  No.  I  think  if  you  get 
into  that  kind  of  situation  where,  say. 
both  the  Board  and  the  permitting  agen- 
cy says.  "Another  10  days  we  have  got 
it  made."  then  I  think  EMB  has  taken 
action.  I  think  they  made  a  settlement. 
I  agree  that  is  appropriate. 

Mr.  DOMENICI.  I  think  the  Senator 
would  agree  if  we  added  the  following. 
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If  the  Senator  agrees,  I  will  submit  it. 
I  want  to  tell  what  it  says:  "Except 
where  the  Board  determines  that  it 
would  be  more  expeditious" — let  me  try 
it  another  way. 

Mr.  BENTSEN.  Do  not  cut  the  groimd 
from  under  this,  where  they  have  a  full 
escape  clause. 

Mr.  DOMENICI.  No;  I  am  not  going 
to,  not  at  all. 

Mr.  BENTSEN.  All  right. 

Mr.  DOMENICI.  Except  where  a  more 
expeditious  result  would  come  from  a 
deferral  of  action  under  subsection  (a) 
or  (b) .  I  think  that  does  leave  the  Sen- 
ator with  everything  he  wants.  So  it 
would  say.  "except  where  the  Board  de- 
termines that  more  expeditious  results 
would  follow  on  from  a  deferral  of  ac- 
tion under  subsections  (a)  or  (b) ." 

Mr.  BENTSEN.  I  frankly  like  spec- 
ificity in  being  more  definitive  than  60 
days.  I  say  to  my  good  friend.  We  are 
trying  to  arrive  at  the  same  thing.  I 
know  that. 

Mr.  DOMENICI.  Yes. 

Mr.  BENTSEN.  And  I  have  the  escape 
clause  in  effect  in  there  for  them  to 
go  to  TECA. 

Mr.  DOMENICI.  But  I  am  not  talking 
about  them  going  to  court  to  do  it.  I  am 
saying  that  there  is  a  situation  where 
they  could  agree  that  it  might  take  long- 
er than  60  days  but  the  60  days  would 
be  under  (a)  or  (b)  they  would  agree 
that  it  is  the  most  expeditious  way.  I 
believe  we  are  really  making  the  amend- 
ment more  workable  and  it  clearly  is 
what  the  Senator  intends. 

Mr.  BENTSEN.  It  is  clearly  what  I  in- 
tend. I  am  not  sure  we  are  keeping 
enough  pressure  on  the  agency  if  we 
give  them  that  kind  of  an  out.  How 
would  the  Senator  be  able  to  keep  them 
from  just  using  that  for  dilatory  tactics? 
They  are  entitled  to  know  that  we  are 
serious  about  this,  putting  these  time 
limitations  on.  There  should  be  some  way 
after  2  years  and  60  days  that  whoever 
starts  a  project  would  know  that  they 
are  either  on  or  off.  have  something  or 
they  do  not. 

Mr.  DOMENICI.  I  am  not  trying  to 
take  pressure  off  anyone,  because  the 
agreement  would  have  to  be  mutual  that 
there  is  a  better  way  than  the  60  days, 
using  expeditious  handling. 

Mr.  BENTSEN.  Both  agencies  would 
have  to  agree. 

Mr.  DOMENICI.  Yes. 

Mr.  BENTSEN.  I  see.  If  not  then  the 
6C  days  would  prevail. 

Mr.  DOMENICI.  I  am  even  willing  to 
say  the  Board  would  have  to  determine 
it  is  more  expeditious  and  then  they 
would  agree. 

Mr.  BENTSEN.  I  think  I  can  go  with 
that. 

Let  me  see  what  my  friend  from  Louisi- 
ana says.  What  does  he  think  of  that? 

Mr.  JOHNSTON.  Mr.  President,  I 
think  the  Senator's  amendment  is  a  good 
one  provided  that  we  can  be  sure  it  is 
consistent  with  section  18.  Section  18 
provides : 

At  any  time  prior  to  the  completion  of  the 
priority  energy  project,  the  Board  may  •  •  • 
(ill)  revise  any  deadline  on  the  Project  De- 
cision Schedule;  or  (Iv)  adA  any  new  dead- 
line on  the  Project  Decision  Schedule. 


Mr.  BENTSEN.  I  do  not  quarrel  with 
that  at  all.  I  have  stated  that  in  the 
conunents  I  have  made. 

Mr.  JOHNSTON.  So  section  18  makes 
clear 

Mr.  BENTSEN.  I  understand  that. 

Mr.  JOHNSTON.  That  the  Board  can 
extend  the  project. 

Mr.  BENTSEN.  Absolutely.  And  I  ex- 
plained that  as  I  was  explaining  the 
amendment.  All  I  want  is  that  that 
Board  act,  that  it  does  not  just  sit  there 
and  take  dilatory  action. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  as  explained  we  have  the  protec- 
tion of  section  18  which  would  give  to 
the  Board  the  right  to  extend  the  Project 
Decision  Schedule,  but  it  would  require 
that  they  either  extend  or  act  within  the 
time  Umit  and  not  just  sit  there  and  sit 
on  their  hands  and  do  nothing. 

Mr.  BENTSEN.  Absolutely.  I  frankly 
think  that  takes  care  of  the  concern  of 
my  friend  from  New  Mexico. 

Mr.  JOHNSTON.  I  wonder  if  the  Sen- 
ator will,  to  make  it  crystal  clear,  add  the 
following  action,  "Subject  to  the  provi- 
sions of  section  18,  the  Board  shall  act. " 

Mr.  BENTSEN.  Yes.  I  have  no  objec- 
tion to  that  at  all. 

Mr.  JOHNSTON.  Will  the  Senator 
offer  that  amendment,  subject  to  the 
provisions  of  section  18?" 

Mr.  BENTSEN.  I  so  amend  and  I  will 
send  the  language  up  to  the  desk. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  the  modification  to  the 
desk? 

Mr.  BENTSEa^.  I  am  in  the  process  of 
doing  that. 

The  modified  amendment  is  as  follows : 

On  page  53,  after  line  25,  insert: 

"(c)  Subject  to  the  provisions  of  Sectiou 
18,  the  Board  shall  act  as  provided  for  In 
subsections  (a)  or  (b)  within  sixty  (60) 
days  following  failure  of  any  Federal,  State, 
or  local  agency  to  comply  with  a  Project 
Decision  Schedule." 

Mr.  DOMENICI.  Let  me  say  to  my 
good  friends  from  Louisiana  and  Texas, 
I  do  not  want  to  belabor  the  point.  The 
exception  does  not  help  because  we  have 
to  change  the  whole  scheduling  back  to 
the  provision  he  suggested.  I  am  talking 
about  the  Board  determining  that  there 
is  a  more  expeditious  way  to  get  this 
done  than  the  60  days.  They  make  that 
finding  and  then  they  agree  to  how  that 
will  be  done,  and  I  think  if  we  go  with 
the  Senator's  amendment  we  do  not  give 
them  that  latitude. 

Mr.  BENTSEN.  All  right.  I  will  go 
along  with  that.  I  really  think  we  are 
going  into  something  that  gets  beyond 
obviously  the  probabilities. 

I  will  go  with  that  as  long  as  it  is  the 
Board  that  has  to  agree  to  that. 

Mr.  DOMENICI.  Right. 

Mr.  JOHNSTON.  Let  me  say,  Mr. 
President,  if  I  may  say  to  my  friend 
from  New  Mexico,  the  language  in  sec- 
tion 18  speaks  of  not  revising  the  whole 
schedule  but  revising  any  deadline  on 
the  project  decision  schedule  and  then 
it  provides  for  certain  tests  that  must 
be  met,  including  the  concern  of  the 
Senator  from  New  Mexico,  stating  that, 
for  example,  continued  adherence  to  the 
schedule  would  be  impracticable  or  would 
not  be  in  the  public  interest. 


Mr.  DOMENICI.  But  I  say  to  my  good 
friend  from  Louisiana  the  deadline  has 
expired,  the  60  days  is  running,  and  they 
found  that  there  is  a  more  expeditious 
way  to  let  the  60  days  run.  They  found 
there  is  another  way  and  they  think  an- 
other way  is  expeditious,  provided  under 
provisions  (a)  and  (b)  of  that  section. 
Why  can  they  not  agree  to  that? 

Mr.  JOHNSTON.  They  could,  under 
section  18.  They  could  revise  the  dead- 
line. 

Mr.  DOMENICI.  Let  me  read  this  lan- 
guage. "Except  where  the  Board  deter- 
mines that  more  expeditious  acti<Hi 
would  result  from  deferral  of  actl(Ki 
under  sections  (a)  and  (b) ." 

Mr.  BENTSEN.  Will  the  Senator  send 
me  a  copy  and  see  where  we  can  fit  It 
into  the  amendment? 

Mr.  DOMENICI   Sure. 

Mr.  BENTSEN.  I  think  we  have 
frankly  gone  far  beyond  the  realm  of 
probabilities.  To  satisfy  my  distin- 
guished friend,  I  am  pleased  to  do  so. 

Mr.  DOMENICI.  I  thank  the  Senator 
very  much.  I  do  not  think  it  is  beyond 
probabilities,  but  I  appreciate  his  willing- 
ness. 

Mr.  BENTSEN.  I  did  not  describe  his 
term  "possibilities." 

They  do  have  to  take  some  kind  of 
action  here  anyway.  All  right,  let  us 
send  up  the  amendment  now.  Mr.  Pres- 
ident. I  am  perfecting  my  amendment 
and  sending  the  language  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  further  modified, 
is  as  follows: 

On  page  63,  after  line  25,  insert:  "(c)  Sub- 
ject to  the  provisions  of  section  18.  the 
Board  shall  act  as  provided  for  In  subsections 
(a)  or  (b)  within  sixty  (60)  days  foUowlng 
failure  of  any  Federal.  State,  or  local  agency 
to  comply  with  a  Project  Decision  Schedule, 
except  where  the  Board  determines  that  more 
expeditious  action  would  result  from  deferral 
of  action  under  subsections  (a)  and  (b) .  and 
the  appropriate  Federal,  State,  or  local  agency 
concurs." 

Mr.  JOHNSTON.  Mr.  President,  we 
would  have  no  objection,  the  majority  of 
the  committee,  to  the  amendment,  as 
modified,  of  the  Senator  from  Texas. 

Mr.  DOMENICI.  We  have  no  objection. 

Mr.  BENTSEN.  Mr.  President.  I  urge 
the  adoption  of  the  amendment. 

Mr.  MELCHER.  Mr.  President.  I  won- 
der if  the  Senator  from  Texas  will  pro- 
vide me  with  the  intent  of  his  language. 
Does  the  Senator  propose  that  this 
amendment  wo'jld  take  effect  so  that  the 
Board  could  act  to  force  a  State  to  make 
a  decision  in  less  than  2  years  if  that  was 
a  project  schedule? 

Mr.  BENTSEN.  This  does  not  change 
any  options  that  the  Board  now  has  in 
that  respect  other  than  to  say  after  the 
2  years  had  expired— that  is  all  this 
changes — then  there  is  a  maximum  of  60 
days  within  which  the  Board  has  to  take 
action  by  either  sending  it  to  TECA  or 
making  a  determination  for  or  against 
or  now  the  additional  provision  that  has 
been  put  in  there  at  the  request  of  my 
friend  from  New  Mexico.  It  does  not 
change  anything  prior  to  the  time. 

Mr.  MELCHER.  If  I  understand  the 
Senator  correctly,  it  is  his  intent  that  the 
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state  involved  on  a  project  decision  that 
involves  2  years,  any  time  during  the  2 
years  may  taake  a  decision  adverse  to  the 
project,  in  other  words,  turn  down  the 
project?    

Mr.  BENTSEN.  It  does  not  affect  that, 
I  say  to  my  distinguished  friend. 

The  PRESIDING  OFFICER.  The  ques- 
ticHi  is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Texas. 

The  amendment,  as  modified,  was 
agreed  to. 

UP   AMENDMENT    NO.    S9S 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  the  right  to 
bring  up  his  amendment  at  any  time.  Is 
he  seeking  recognition  for  that  purpose? 
Mr.  HUDDLESTON.  We  are  seeking 
recognition    to    reinstate    the    pending 
amendment  that  was  set  aside. 

Mr.  JOHNSTON.  We  are  prepared  to 
accept  the  Bumpers  amendment. 

Mr.  HUDDLESTON.  Mr.  President,  I 
withhold  my  motion  so  that  the  Senator 
from  Arkansas  may  present  his  amend- 
ment, with  the  understanding  that  I  will 
follow. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  wlU 
be  very  brief.  One  of  the  major  debate^ 
about  this  legislation  was  to  what  extent 
the  Energy  Mobilization  Board  would 
have  the  right  to  waive  State  or  local 
law.  if  at  all. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  until  the  clerk  reports 
the  amendment?  The  clerk  will  report. 
The  legislative  clerk  read  as  follows : 
The  Senator  from  Arkansas  (Mr.  Bumpers)  , 
for  himself  and  Mr.  Durkin.  proposes  an  un- 
printed  amendment  numbered  595 : 

On  page  31.  line  4,  insert  the  word 
"speclflcally"  between  the  words  "as"  and 
"authorized". 

Mr.  BUMPERS.  Mr.  President,  I  rise 
to  introduce  an  amendment  intended  to 
clarify  the  purpose  of  section  6(h),  the 
substance  of  which  I  introduced  during 
the  course  of  committee  deliberations 
upon  S.  1308. 

It  is  important  to  recall  and,  by  re- 
calling, to  emphasize  the  genesis  of  this 
legislation.  For  a  period  of  years,  im- 
portant energy  projects  have  been  need- 
lessly delayed  by  the  simple  inability  or 
unwillingness  of  Government  agencies, 
at  Federal.  State,  and  local  levels,  to  ren- 
der decisions.  This  legislation  attempts 
to  rectify  that  situation  by  creating  the 
Energy  Mobilization  Board  to  expedite 
the  decisionmaking  process,  primarily  by 
coordinating  the  activities  of  the  rele- 
vant agencies,  to  avoid  redundancy  and, 
if  necessary,  to  establish  a  decision 
schedule,  providing  deadlines  where  they 
may  not  otherwise  exist. 

The  committee's  discussion  on  this  leg- 
islation demonstrated  its  resolve  that,  as 
a  nile,  no  laws  should  be  waived  in  order 
to  accomplish  the  objectives  of  expediting 
decisicHis.  The  committee,  however,  rec- 


ognized that  certain  statutes,  as  well  as 
agency  regulations  which  carry  the  force 
of  statutes,  could  possibly  inhibit  expedi- 
tion. It  accordingly  set  forth  specific 
methods  by  which  appropriate  deadlines 
could  be  met.  For  example,  this  legisla- 
tion would  authorize  agencies  to  adopt 
new  procedures  which  would  permit 
quicker  hearings  and  decisions  than 
would  be  allowed  under  prevailing  pro- 
cedures. 

In  doing  so,  the  committee  did  not 
merely  rely  upon  constitutional  princi- 
ples of  due  process,  but  rather  continued 
to  insist  upon  the  more  specific  protec- 
tions secured  by  current  procedures,  al- 
though it  provides  somewhat  greater 
latitude  to  the  agencies  in  employing 
them.  The  imposition  of  deadlines  and 
the  exercise  of  procedure  changes  to 
achieve  them  must  be  leavened  by  the 
committee's  adoption  of  a  2-year  yard- 
stick, which  incorporates  the  flexibility 
to  go  beyond  that  period,  rather  than 
the  inflexible  9-month  limit  which  was 
once  proposed.  Similarly,  the  "grand- 
father clause"  protects  an  approved  proj- 
ect from  changes  in  law  which  may 
prove  expensive  to  the  project  because 
of  retrofitting,  unless  the  change  is  re- 
quired to  protect  the  human  inviron- 
ment.  Rather  than  being  a  broad  grant, 
it  is  a  carefully  and  narrowly  hedged 
protection. 

The  committee  has  provided  for  full 
judicial  review  of  the  adequacy  of  agency 
procedures  and  the  reasonableness  of  all 
agency  decisions.  Thus,  the  reasonable- 
ness of  the  project  decision  schedule  is 
subject  to  judicial  review,  and  such  re- 
view should  be  strongly  influenced  by 
the  committee's  oft-expressed  intention 
to  preserve  existing  law  and  to  avoid  im- 
posing an  overriding  and  inflexible 
statutory  deadline. 

Finally,  the  legislation  reveals  the 
committee's  special  concern  that  envir- 
onmental laws  be  preserved.  None  of  the 
substantive  standards  have  been  altered, 
and,  with  the  exception  of  possibly  pre- 
paring a  simple  EIS.  current  procedures 
are  adhered  to. 

In  order  to  make  clear  the  committee's 
intent  to  allow  only  very  limited  adjust- 
ments of  law.  my  amendment  simply 
adds  the  word  "speclflcally"  in  section 
6'h),  to  protect  that  provision's  intent 
to  restrict,  not  expand,  the  Board's  au- 
thority to  alter  laws.  Thus  the  provision 
allows  only  those  alterations  which  are 
expressly  and  speclflcally  authorized, 
and  it  permits  none  which  might  be 
implied. 

Mr.  President,  during  the  course  of  de- 
liberations of  the  Energy  Committee  I 
offered  an  amendment  to  state  that  the 
Board  would  only  waive  State  or  local 
law  as  speciflcally  provided  in  the  bill,  so 
that  there  would  be  no  question  about 
what  the  Board's  rights  were. 

The  Senator  from  Washington  (Mr. 
Jackson  )  offered  a  substitute  which  was 
accepted  at  that  time.  Unfortunately,  in 
the  Record  during  the  debate  on  his  sub- 
stitute the  word  "speciflcally"  was  never 
mentioned,  although  it  was  in  my  orig- 
inal amendment. 

What  this  amendment  does,  Mr.  Presi- 
dent, is  to  simply  modify  the  language  of 


section  6(h)  to  add  the  word  "specifi- 
cally" so  that  it  will  read  that  "the  Board 
may  alter  Federal,  State,  and  local  law 
only  as  speciflcally  authorized"  in  the 
sections  listed  there,  which,  for  example, 
allow  the  Board  to  set  up  project  dead- 
lines. 

It  is  just  that  simple,  and  I  can  tell 
you  in  one  sentence  that  it  is  designed 
to  prohibit  any  appellate  court  or  any 
other  court  from  ever  deciding  that  there 
is  a  permissive  right  to  imply  any  further 
rights.  I  want  to  remove  the  possibility 
of  an  implication  of  the  right  to  waive 
State  and  local  law. 

Mr.  JOHNSTON.  Mr.  President.  I  hope 
Senators  have  listened  to  the  Bumpers 
amendment  because  we  are  about  to  ac- 
cept it.  It  nails  down  and  makes  abso- 
lutely clear  there  is  no  Implied  waiver 
of  State  or  local  law.  and  it  is  consistent 
entirely  with  what  we  have  been  saying 
all  morning  that  the  only  powers  the 
Board  has  with  respect  to  State  and 
local  law  are  those  speciflcally  set  forth, 
and  that  is  on  the  project  decision  sched- 
ule and  to  the  very  limited  extent  pro- 
vided for  in  the  grandfather  clause.  So 
this  nails  it  down  and  makes  it  clear. 

I  hope  no  one  will  be  confused  any 
more.  Mr.  President,  we  will  accept  the 
Bumpers  amendment. 

Mr.  FORD.  Before  the  Senator  does 
that,  will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  JOHNSTON.  Yes. 
Mr.  FORD.  Does  the  Senator  under- 
stand that  Federal.  State,  and  local  law 
is  included  in  this? 

Mr.  BUMPERS.  Federal  law  is  in- 
cluded. I  did  not  say  "Federal"  in  my 
remarks,  but  it  is  included. 

Mr.  FORD.  Federal  law  is  included  in 
this. 
Mr.  BUMPERS.  Yes. 
Mr.  JOHNSTON.  The  Senator  Is  cor- 
rect. 

Mr.  DOMENICI.  Mr.  President,  I  too 
on  behal:  of  the  minority  want  to  accept 
the  amendment.  I  personally  want  to 
thank  the  many  Senators  who  obviously 
believe  that  is  exactly  what  we  Intended 
in  this  bill  when  they  indicated  their 
support  for  it  heretofore.  This  clearly 
indicates  that  the  good  Senator  from 
Arkansas  who  offered  the  language  in 
committee,  the  original  language,  clearly 
intended  that  it  be  an  inclusive  rather 
than  exclusive  type  of  statement. 

Now  we  have  used  the  word  of  art,  aniJ 
I  commend  him  for  bringing  it  to  us.  I 
thank  Senators  for  knowing  that  we  were 
telling  them  that  is  what  was  intended, 
and  I  think  the  Senator  has  now  nailed 
it  down. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much  for  his  remarks.  I  thank  the 
distinguished  floor  manager  for  accept- 
ing the  amendment,  and  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas. 
The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    592,    AS    MODIFIED 

Mr.  HUDDLESTON.  Mr.  President,  we 
are  now  back  on  my  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 
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The  legislative  clerk  read  as  follows : 
The  Senator  from  Kentucky  (Mr.  Huddle- 

STON),  for  himself.  Mr.  Randolph,  Mr.  Pord, 

Mr.  Warner,  Mr.  Yoitnc,  Mr.  Bath,  and  Mr. 

Robert    C.    Btro    proposes    an    unprlnted 

amendment  numbered  592. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  35,  after  line  2  Insert  the  follow- 
ing: 

"(d)  The  Board  shall  designate  any  foesU- 
fuel  fired  electric  generating  plant  for  which 
such  designation  Is  requested  as  a  priority 
energy  project  If  such  project  Involves  (1) 
the  conversion  of  a  facility  from  the  use  of 
oil  or  natural  gas  to  coal  or  a  coal-derived 
fuel,  or  (2)  the  construction  of  a  new  facility 
which  would  replace  an  existing  oil  or  gas 
fired  facility  with  coal  or  coal-derived  fuel 
fired  capacity." 

Mr.  HUDDLESTON.  Mr.  President, 
this  is  the  amendment  which  h£is  already 
been  discussed  at  some  length  here  on  the 
floor.  It  was  temporarily  set  aside  some 
time  ago.  It  is  now  up  for  consideration. 

Just  by  way  of  review,  this  amend- 
ment would  simply  require  that  any 
energy  project  to  convert  a  utility  boiler 
from  the  use  of  oil  or  natural  gas  to  coal 
would  be  considered  as  a  priority  energy 
project  and  given  fast-track  treatment 
by  the  Board. 

The  purpose,  of  course,  is  to  really  give 
some  impetus  to  the  imperative  we  have 
in  this  country  of  reducing  our  use  of 
foreign  oil.  The  only  way  we  have  imme- 
diately to  deal  with  the  question  of  re- 
ducing oil  use  is  the  greater  use  of  coal. 

It  is  because  of  that  fact,  and  the  fact 
that  we  have  imposed  upon  us  now  by 
the  President  an  import  limitation  on  oil 
equal  to  that  amount  we  imported  in 

1977,  that  it  is  extremely  important  that 
we  have  onstream  as  quickly  as  possible 
a  method  to  reduce  the  consiunption  of 
oil.  This  is  the  best  and  virtually  the  only 
method  available  to  us  at  this  time.  That, 
in  my  judgment,  justifles  this  kind  of 
treatment  for  these  speciflc  projects. 

I  yield  to  the  Senator  from  West  Vir- 
ginia for  such  remarks  as  he  cares  to 
make  at  this  time. 

Mr.  RANDOLPH.  Mr.  President,  we 
have  debated  the  pending  amendment 
earlier  today  at  some  length.  I  simply 
wish  to  reemphasize  that  in  1973  and 

1978,  the  Congress  of  the  United  States, 
after  careful  consideration  of  the  conver- 
sion from  natural  gas  and  oil  to  coal, 
gave  to  the  administration  the  opportu- 
nity, in  fact  the  responsibility,  to  move 
into  a  program  for  conversion,  reconver- 
sion, and  replacement  of  utilities  to  coal 
from  natural  gas  and  oil. 

Mr.  President,  I  know  that  the  able 
manager  of  the  bill,  the  Senator  from 
Louisiana,  knows  that  pr£u:tically  noth- 
ing has  been  done  with  these  statutes, 
even  though  the  legislation  passed  in 
1978  was  part  of  the  National  Energy  Act. 
Make  no  mistake  about  it.  It  would  be 
clean  burning  of  coal,  and  we  could  save 
approximately  1.5  million  barrels  of  oil 
per  day  by  doing  exactly  what  is  pro- 


posed in  the  amendment  that  is  now 
pending.  We  would  free  the  amount  of 
foreign  oil  being  burned  presently  in 
utility  boilers  for  generation  of  electric- 
ity. 

I  have  been  a  strong  advocate  of  sjm- 
thetic  liquid  fuels.  Certainly  the  record 
indicates  that  the  original  synthetic 
liquid  fuels  bill,  as  my  colleague  from 
New  Mexico  (Mr.  Domenici)  has  pointed 
out,  passed  this  body  in  1944,  and  that 
Senator  O'Mahoney  of  Wyoming  and  I 
coauthored  that  legislation. 

We  found  through  rigorous  testing 
that  the  production  of  synthetic  fuels, 
not  only  derived  from  coal,  but  oil  shale, 
and  agricultural  and  forestry  products, 
was  all  technically  feasible. 

We  found  we  could  produce  synthetic 
fuels.  We  did  it  through  the  modifled 
Lurgi  and  Fischer-Tropsch  processes 
successfully  used  by  the  Germans,  using 
it  in  their  war  machine  both  in  the  air 
and  on  the  ground.  Tanks  were  even  run 
on  fuel  made  from  coal.  But.  after  the 
war  the  synthetic  liquids  fuels  bill  was 
allowed  to  die. 

Today  I  am  still  a  strcmg  advocate  of 
synthetic  fuels.  I  have  cosponsored.  with 
the  able  Senator  from  New  Mexico,  legis- 
lation to  create  an  Energy  Security  Cor- 
poration. However,  we  know  that  this  in- 
dustry cannot  grow  or  service  our  do- 
mestic energy  needs  immediately.  If  the 
bill  were  passed  today,  if  the  President 
signed  it  before  nightfall,  nothing  could 
happen,  because  it  would  take  time  to 
develop. 

We  should  have  it.  We  needed  it  then. 
We  need  it  now.  It  should  never  have 
been  permitted  to  wither  and  die  on  the 
legislative  and  administrative  vine.  But 
it  did  so,  and  $3  million  was  returned  to 
the  Federal  Treasury.  It  was  a  sad  chap- 
ter in  the  history  of  America  but  it  did 
happen. 

Then,  as  we  continued  to  use  huge 
quantities  of  oil  and  gas  in  the  years 
following  the  war,  I  said  before,  the 
Interior  Committee,  in  1959  and  again 
in  1961— that,  each  year  that  we  de- 
layed perhaps  brought  us  one  year  nearer 
to  disaster."  That  was  a  fact  then,  and 
it  continues  to  be  a  tragic  fact  today.  The 
gas  lines,  of  course,  have  now  disap- 
peared from  in  front  of  the  filling  sta- 
tions, but  the  crisis  in  energy  is  as  real 
now,  and  even  more  so  than  that  ex- 
perienced a  few  short  months  ago  by  the 
American  people. 

Everyone  said  then,  'We  must  do 
something,  and  do  it  now."  Well,  here 
is  the  opportunity  to  do  it  now,  to  use 
coal,  the  most  abundant  fossil  fuel  we 
have,  in  clean  burning  programs  already 
approved  by  the  EPA. 

The  programs  are  feasible,  the  costs 
are  in  its  favor  over  other  alternatives. 
I  repeat  1.5  million  plus  barrels  of  oil 
can  be  saved  daily  if  we  will  do  this. 

I  have  spoken  earnestly  and  vigor- 
ously, and  I  trust  that  Senators  John- 
ston, DoMENici.  and  others  from  this 
committee  will  accept  this  amendment 
which  is  offered  by  Senator  Huddleston, 
and  in  which  I  have  the  privilege,  with 
other  Senators,  of  joining. 

In  doing  so,  you  will  be  doing  what  the 
President  has  so  often  said,  that  we  must 


have  not  only  the  Increase  in  domestic 
petroleum  production,  but  also  increase 
the  use  of  coal  which  we  can  already 
produce. 

This  amendment  is  not  only  an  oppor- 
tunity to  do  something  now  oa  a  program 
that  can  be  placed  into  effect  immedi- 
ately, but  it  is  proof  positive  that  the 
continued  indecision  on  Capitol  Hill  and 
downtown,  the  constant  rhetoric  with 
which  the  American  public  is  overly 
tired,  will  end.  We  will  act  now  on  a  pro- 
gram that  is  immediate  in  its  effect  on 
the  conservation  of  petroleum  and  makes 
it  available  for  home  heating  and  other 
uses  far  more  suitable  than  in  the  coal 
boilers  of  the  electric -generating  plants. 

Mr.  JOHNSTON.  Mr.  President,  I  cer- 
tainly agree  with  what  the  able  Senator 
from  West  Virginia  has  said  and  what 
the  able  Senator  from  Kentucky  has  said 
as  to  the  national  need  to  convert  facil- 
ities from  the  use  of  oil  or  natural  gas 
to  the  use  of  coal.  There  is  no  greater 
priority,  it  seems  to  me.  in  the  country 
than  that. 

We  considered,  when  we  marked  up 
this  bill,  including  specifically  designated 
kinds  of  facilities,  just  designating  them 
for  fast  track.  We  considered,  for  ex- 
ample, the  major,  one-of-a-kind  synfuel 
demonstration  plants.  We  considered 
these  plants.  But  we  thought  it  better 
to  leave  in  the  act  a  general  description 
of  the  kinds  of  facilities  defined  with 
reference  to  what  they  do  for  the  do- 
mestic energy  supply  and  getting  us  off 
imported  energy,  to  define  it  in  a  general 
way  and  leave  it  to  the  Board,  in  their 
discretion,  as  to  what  to  designate  or 
not  to  designate. 

However,  we  certainly  agree  that  this 
is  a  very  high  priority.  I  guess  our  only 
concern — I  would  not  ripen  that  con- 
cern into  a  real  objection — is  that  it  sort 
of  violates  the  drafting  purity  of  the  bill 
by  designating  one  Idnd  of  facility. 

We  would  certainly  oppose  getting  into 
a  whole  list  of  the  kinds  of  facilities  that 
are  entitled  to  fast-track  treatment.  This 
is,  in  a  way,  the  first  step  in  stating  that 
list  as  opposed  to  leaving  that  to  the  dis- 
cretion of  the  Board  under  the  general 
directions  contained  in  the  definitions. 

Mr.  President,  if  the  committee  shows 
some  ambivalence,  that  is  exactly  true: 
We  are  ambivalent  toward  this  amend- 
ment. We  agree  that  it  is  a  high  national 
priority;  we  resist  the  idea  of  setting 
forth  the  whole  list  of  plants. 

So,  Mr.  President,  we  are  willing  to  let 
the  Senate  decide  this  matter  without 
recommendations  and,  indeed,  without 
objection.  I  shall,  therefore.  Mr.  Presi- 
dent, ask  for  the  yeas  and  nays  on  the 
amendment.  I  should  like  to  go  ahead 
and  submit  it  at  this  point  for  consider- 
ation.   

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  Ttiere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  agree 
with  the  statement  of  the  distinguished 
majority  manager  of  this  bill,  the  Sen- 
ator from  Louisiana.  The  issue  is  really 
not  whether  this  is  the  highest  priority 
in  terms  of  our  short-term  solutions,  to 
cut  back  on  imported  crude  oU,  because 
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the  answer  is  yes;  there  is  no  question 
about  that. 

In  fact,  I  think  it  could  be  agreed,  at 
least  by  a  compelling  majority,  that  ex- 
perts woiJd  agree  that  coal  conversion, 
drilling  for  oil  and  natural  gas,  and  con- 
servation are  the  three  most  economical 
ways  to  address  America's  dependence. 
Obviously,  this  is  one  of  the  three,  con- 
servation is  another  and  the  expedited 
drilling  for  oil  in  America  is  the  third. 
There  can  be  no  doubt  about  that. 

Now,  we  are  in  a  peculiar  position 
here  because  this  fast-track  Board,  in 
its  authority  as  it  comes  out  of  commit- 
tee, is  charged  with  making  its  own  de- 
termination of  what  is  a  priority  energy 
project  within  the  boundaries  of  the 
goals  and  definitions  in  this  bill,  and 
none  are  specific.  There  is  no  question 
in  my  mind  that  this  should  be  one  of 
those  specifics.  The  question  is  whether 
it  should  be  mandated  in  the  bill  or  not. 
I  think  the  Senate  clearly  understands 
the  issue:  Should  it  be  totally  up  to  the 
Board;  should  we  say,  pick  the  most 
important  one  and  run  with  it  and  take  it 
and  consider  it  immediately,  or  not? 
That  is  the  issue. 

I  believe  that,  as  long  as  we  keep  it 
within  a  reasonable  dimension  of  those 
that  everybody  agrees  are  most  import- 
ant and  must  be  considered,  there  is  no 
great  violence  to  the  bill.  But  I.  too,  think 
the  Senate  should  decide,  so  I  am  not 
willing  to  accept  the  Senator's  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President.  I  had 
asked  for  the  yeas  and  nays.  I  still  have 
no  recommendations,  but  I  should  like 
to  vitiate  the  order  for  the  yeas  and  nays 
unless  somebody  else  wants  them.  I  am 
willing  to  submit  it  to  the  Senate  on  a 
voice  vote  unless  any  Senator  desires  to 
have  a  record  vote. 

The  PRESIDING  OFFICER.  Is  there 
any  objection  to  vitiating  the  yeas  and 
nays? 

Mr.  MUSKIE.  Mr.  President.  I  find 
myself  tangled  up.  which  has  been  my 
posture  all  day. 

I  have  read  the  amendment  and  I 
have  listened  to  the  discussion  and  al- 
so had  the  opportunity  to  discuss  it  with 
the  proponents.  My  information  and  my 
reaction  to  it  are  the  same.  I  gather,  as 
that  of  the  floor  manager.  I  think  It  Is 
just  not  good  legislation  to  create  a 
Board  of  this  kind  and  give  it  discretion- 
ary authority,  and  then  mandate  the  ap- 
plication of  that  discretionary  authority 
In  the  same  legislation.  I  think  it  is  sim- 
ply bad  legislation. 

I  am  not  inclined  to  push  that  point 
any  further,  because  I  have  a  couple  of 
other  things  I  should  like  to  get  involved 
in  and  would  like  to  call  up  an  amend- 
ment when  this  one  is  disposed  of.  So 
I  am  not  disposed  to  ask  for  a  recorded 
vote.  I  simply  rose  in  order  to  Indicate 
my  reservations  about  this  kind  of  pro- 
cedure, which  is  a  bad  procedure. 

If  we  create  discretion  in  an  agency 
and  we  have  adequate  guidelines — and 
the  proponents  of  the  bill  argue  that 
there  are  adequate  guidelines— then  we 
ought  to  leave  it  to  the  Board  to  make 
decisions.  I  expect  that  the  Board  prob- 
ably would  give  consideration  to  the  list 
of  projects  that  have  been  brought  to  my 
attention  as  eligible  for  consideration.  I 


do  not  know  that  much  about  them,  but 
from  what  I  have  been  told  about  them. 
I  would  expect  that,  without  any  action 
on  this  amendment,  the  Board  would 
probably  give  consideration,  even  up- 
front consideration,  to  the  projects  on 
that  list.  But  that,  to  me.  is  not  a  justi- 
fication for  this  amendment;  it  is  an 
argument  against  it. 

Having  said  that.  Mr.  President.  I  say 
to  the  floor  manager,  I  am  not  disposed 
to  ask  for  a  record  vote. 
I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  may  I  have 
just  1  minute? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  First,  let  me  thank  the 
floor  manager  for  his  cooperation.  I  as- 
sociate myself  with  the  remarks  of  my 
distinguished  colleague  (Mr.  Huddle- 
STON)  and  the  distinguished  Senator 
from  West  Virginia. 

I  do  recognize  the  position  of  the  Sen- 
ator from  Maine,  the  helpful  position  he 
has  taken.  Let  me  make  two  quick  points. 
Two  bills  have  been  passed.  Both  of 
those  bills  made  an  attempt  to  convert 
to  coal.  That  has  not  happened.  Three 
administrations  have  said  we  should  con- 
vert these  utilities  to  coal.  Nothing  has 
happened.  I  think  it  is  time  now  that  the 
Senate  make  its  voice  heard,  as  it  has  in 
the  past.  Everyone  here  today  admits 
that  we  must  back  off  from  the  oil  we 
purchase  from  foreign  sources.  My  dis- 
tinguished colleague  from  Kentucky  has 
said  that  we  have  a  limit,  and  we  are 
going  to  be  pushing  that  limit  for  some 
time,  on  imported  oil.  Why.  then,  should 
we  not  find  a  way  to  keep  our  dollars  at 
home,  use  our  own  energy,  create  new 
capital  investment,  give  additional 
Americans  jobs,  and  do  it  with  American 
resources? 

I  hope  all  my  colleagues  will  vote  "aye" 
and     that    this    amendment    will    be 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  name  of 
the  distinguished  Senator  from  Virginia 
<Mr.  Harry  F.  Byrd,  Jr.»  be  added  as  a 
cosponsor  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  objection  to  the  vitiation  of 
the  order  for  the  yeas  and  nays? 

Without  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky. 

The  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE  and  Mr.  ARMSTRONG 
addressed  the  Chair. 

Mr.  MUSKIE.  Mr.  President,  I  think 
the  Senator  from  Colorado  is  seeking 
recognition  and  would  like  to  call  up  an 
amendment. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  seeking  recognition  for  the  same 
purpose  as  the  Senator  from  Maine.  I 
shall  be  happy  to  defer  to  him  at  this 
time. 


Mr.  MUSKIE.  I  appreciate  that,  Mr. 
President,  and  I  shall  accept  the  Sena- 
tor's generous  offer,  because  I  think 
maybe  this  will  bring  to  a  head  a  couple 
of  key  issues  in  the  bill. 

AMENDMENT   NO.   486 

(Purpose:  To  amend  S.  1308) 

Mr.  MUSKIE.  Mr.  President.  I  call  up 
amendment  No.  486  and  I  think  that 
might  expedite  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maine  (Mr.  Muskie) 
for  himself.  Mr.  Stafford,  and  Mr.  Ribicoff, 
proposes  an  amendment  numbered  486. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  140.  line  3.  strike  all  through 
page  141,  line  8. 

Beginning  on  page  51,  line  23,  strike  "(a)" 
and  all  after  through  "(b)"  on  page  52,  line 

17. 

(Mr.  TSONGAS  assumed  the  chair.) 

Mr.  MUSKIE.  Mr.  President,  what  this 
amendment  does  is,  first,  strike  the 
grandfather  clause  in  the  bill.  We  have 
had  considerable  discussion  on  that 
clause  over  the  past  2  days,  so  I  think 
that  single  reference  will  clearly  indi- 
cate what  it  is  that  I  seek  to  do. 

The  second  part  of  the  amendment 
strikes  the  authority  of  the  Board  to 
make  a  decision  in  lieu  of  State  and 
local  agencies. 

This  issue,  also,  has  been  debated  in 
the  course  of  the  last  2  days.  I  think  it 
speaks  for  itself. 

The  first  provision  is  found  on  page  140 
of  the  bill,  line  3,  and  the  amendment 
would  strike  all  through  page  141,  line  8. 
That  language  to  be  stricken  constitutes 
the  grandfather  clause  in  its  present 
form. 

The  second  part  of  the  amendment  be- 
gins on  page  51,  line  23.  and  the  amend- 
ment would  strike  (a)  and  all  after 
through  (b»  on  page  52,  line  17. 

That  second  section  to  which  I  have 
referred  is  described  in  the  bill  as 
"enforcement  of  the  project  decision 
schedule." 

With  respect  to  the  grandfather 
clause,  Mr.  President,  I  have  indicated  at 
great  length  my  concern  about  the 
clause.  I  do  not  know  that  it  is  necessary 
at  this  time  to  discuss  it  at  great  length. 

But  I,  and  the  other  sponsors  of  this 
amendment,  support  the  basic  principle 
of  S.  1308. 

As  a  method  of  expediting  decision- 
making on  energy  projects  that  would 
contribute  to  reducing  the  Nation's  de- 
pendence on  imported  oil,  it  is  clearly 
desirable.  But  because  of  two  fiaws  that 
this  amendment  seeks  to  strike,  S.  1308 
will  not  lead  to  expeditious  decision- 
making. 

The  ability  of  the  Board  to  substitute 
its  judgment  for  that  of  State,  local,  and 
Federal  decisionmakers  and  to  waive  all 
State,  local,  or  Federal  requirements 
adopted  subsequent  to  contruction.  will 
complicate,  not  ease  the  development  of 
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new  energy  facilities.  I  emphasize  that  it 
is  my  conviction  these  authorities  will 
complicate  the  develwment  of  new  en- 
ergy facilities  and  not  expedite  them. 

These  provisions  will  lead  to  a  morass 
of  contention  and  indecision  for  every 
project  in  which  they  are  involved.  As 
the  National  Conference  of  State  Legis- 
latures has  observed : 

We  must  take  care  that  we  do  not  create 
an  agency  that  would  only  add  to  delays  by 
Imposing  more  cumbersome  procedures 
fraught  with  more  opportunities  for  litiga- 
tion. The  National  Conference  Is  concerned 
that  the  powers  proposed  for  the  Mobiliza- 
tion Board  in  S.  1308,  the  Energy  and  Na- 
tural Resources  Committee  bill,  could  well 
have  Just  this  effect. 

Our  amendment  strikes  section  36 
and  21(a)  of  S.  1308.  Both  of  these  provi- 
sions are  directly  contrary  to  the  heart 
of  our  federal  system.  They  both  allow 
the  legitimate  decisionmaking  processes 
of  State  and  local  government  to  be  flung 
ajside  in  favor  of  a  narrow  interest. 
Statutes  and  other  requirements  adopted 
to  protect  workers  and  the  general  public 
can  be  abrogated  by  a  single-minded 
Federal  official. 

Such  proposals  are  of  dubious  constitu- 
tionality, infringing  on  the  sovereign 
powers  of  States  to  protect  their  citizens. 
But  beyond  that,  they  directly  conflict 
with  the  cooperative  spirit  which  will  be 
essential  to  speedy  determinations  on 
critical  energy  projects.  These  two  provi- 
sions will  bog  the  Energy  Mobilization 
Board  down  in  matters  it  is  not  suited  to 
address,  which  it  cannot  become  compe- 
tent to  address.  The  use  of  these  authori- 
ties will  inevitably  lead  to  litigation  in 
which  State  and  local  governments  are 
the  complaining  parties. 

Mr.  President,  on  September  28,  1979, 
Senator  Roth  placed  in  the  Record  let- 
ters of  opposition  to  these  two  provisions 
from  every  State  and  local  government 
group.  The  National  Governors'  Associa- 
tion, the  National  Association  of  Coun- 
ties, the  National  League  of  Cities,  the 
U.S.  Conference  of  Mayors,  the  National 
Conference  of  State  Legislatures — every 
one  of  these  spokesmen  for  State  or  local 
officials  protested  these  intrusions  into 
areas  of  State  and  local  responsibility. 
Mr.  President,  an  energy  mobilization  ef- 
fort will  not  work  unless  it  has  the  coop- 
eration and  support  of  all  levels  of  gov- 
ernment. These  two  provisions  are  major 
obstacles  to  that  cooperation. 

Mr.  President,  section  36  of  the  Energy 
Committee  bill  allows  the  waiver  of  all 
requirements  adopted  after  a  priority  en- 
ergy project  has  commenced  construc- 
tion. 

We  referred  to  that  over  and  over 
again  today. 

This  "grandfather"  provision  is  appar- 
ently based  on  the  motion  that  imposing 
any  new  requirement,  no  matter  what 
its  motivations  or  justification,  will 
threaten  an  energy  facility's  viability. 
Are  the  projects  this  fast-track  legisla- 
tion seeks  to  advance  truly  so  economic- 
ally vulnerable?  Must  they  be  protected 
from  all  the  benefits  of  later  acquired 
wisdom? 

This  approach  fails  to  recognize  that 
new  requirements  are  often  developed 
and   adopted   as   specific   remedial   re- 


sponses to  problems  which  were  unknown 
or  unknowable  at  the  time  a  project  was 
initially  approved.  The  waiver  provision 
could  effectively  prevent  corrective  ac- 
tion needed  to  protect  workers,  or  the 
public,  or  the  environment. 

Mr.  President,  the  Nation's  priorities 
shift,  as  rapidly  as  our  knowledge  ad- 
vances. The  consequences  of  any  waiver 
of  subsequently  adopted  requirements  is 
to  freeze  in  place  the  values  and  judg- 
ment of  a  single  moment.  The  ability  of 
State  and  local  decisionmakers,  or  indeed 
the  Federal  Congress,  to  respond  to  fu- 
ture developments  with  effective  action 
would  be  severely  hampered. 
The  National  League  of  Cities  stated: 
While  S.  1308  limits  substantive  waiver  to 
future  laws,  this  is  nevertheless  a  major  In- 
cursion on  the  rights  of  local  government. 
Many  of  the  projects  designated  as  priority 
will  be  new  and  untested  technologies.  They 
may  cause  new  and  unforeseen  problems. 
To  impair  a  local  government's  ability  to 
deal  with  those  problems,  as  S.  1308  does,  is 
an  unconstitutional  intrusion  on  the  right 
of  local  government  to  protect  the  health 
and  welfare  of  its  citizens. 

A  common  example  of  the  energy  proj- 
ects for  which  accelerated  consideration 
is  thought  necessary  is  synthetic  fuels 
production.  Yet  such  projects  have  the 
potential  for  creating  serious  new  toxic 
pollutants. 

We  do  not  know  how  harmful  the 
pollutants  are. 

We  do  not  know  how  sweeping  the 
contamination  would  be. 

But  we  do  know  that  splitting  the 
molecules  of  coal  to  make  oil  or  gas  cre- 
ates some  different  pollutants  from  the 
mere  combustion  of  coal.  And  these  pol- 
lutants are  frequently  cancer-causing  or 
suspected  of  being  so. 

Too  often  we  waited  to  observe  the 
effects  of  long-term  exposure  and  only 
then  recognized  that  mistakes  were 
made.  We  should  not  duplicate  that  same 
process  knowingly.  Yet.  we  are  close  to 
adopting  an  energy  policy  that  would 
guarantee  such  an  approach.  FaciUties 
would  not  have  to  meet  any  additional 
requirements  once  construction  had 
had  commenced. 

No  additional  cleanup,  even  if  we  find 
the  toxic  levels  are  threatening  local 
populations. 

No  additional  cleanup,  even  if  ground- 
water supplies  of  the  local  population 
become  contaminated  by  discharges. 

No  additional  cleanup,  even  if  we  dis- 
cover that  workers  in  the  plants  are 
developing  cancer-like  skin  lesions. 

Such  impacts  on  workers  are  not  mere 
conjecture.  In  1960.  Union  Carbide  closed 
a  synthetic  fuels  plant  precisely  because 
such  lesions  were  appearing  on  plant 
workers. 

Particularly  in  a  new  area,  we  should 
not  bar  our  capability  to  improve  a 
facility  after  we  place  it  in  operation. 

This  provision  could  actually  hurt  the 
development  of  synthetic  fuels.  It  would 
bar  the  orderly  development  of  environ- 
mental controls,  and  create  continued 
resistance  on  environmental  grounds. 

Not  only  environmental  requirements 
would  be  affected  by  this  waiver  provi- 
sion, but  also  siting  laws,  tax  laws — such 
as  the  severance  tax,  especially — zoning 


laws,  environmental  laws,  and  others 
which  I  described  this  morning,  could  be 
waived  if  the  Board — a  body  whose  sole 
piUDOse  is  expeditious  energy  develop- 
ment— feels  these  requirements  affect 
the  "cost  effectiveness"  of  the  project. 

Detailed  examination  of  section  36 
reveals  further  problems.  It  is  not  a 
board,  but  a  single  official,  the  chairman, 
who  actually  wields  the  waiver  authority. 
Tixe  only  check  is  that  the  waiver  is 
"necessary  to  ensure  timely  and  cost-ef- 
fective completion"  and  "will  not  imduly 
endanger  pubUc  health  and  safety" — 
again,  as  determined  by  this  single  Fed- 
eral official. 

We  have  no  assurance  whatsoever  of 
what  standards  will  be  applied  in  the 
terms  "cost-effective"  and  "unduly  en- 
danger." The  legislative  history  on  this 
provision  contains  nothing  but  a  repeti- 
tion of  the  language  of  the  bill.  I  sub- 
mit that  the  phrase  "unduly  endanger" 
is  too  vague  to  be  entrusted  to  the  sole 
discretion  of  an  individual  whose  pri- 
mary orientation  is  energy  development. 
If  the  phrase  means  anything,  it  suggests 
a  balancing  process  which  demands 
agency-type  expertise,  public  participa- 
tion, and  the  consideration  of  alternative 
measures  to  attain  the  same  end.  There 
is  no  hint  of  any  of  these  needs  in  sec- 
tion 36. 

The  section  does  provide  that  the  Con- 
gress may  explicitly  prohibit  the  waiver 
of  subsequently  enacted  requirements. 
But  there  is  no  direction  on  how  such  a 
prohibition  must  be  expressed.  This  in- 
vites future  conflicts  between  the  execu- 
tive branch,  or  at  least  the  Energy  Mobi- 
lization Board  Chairman,  and  the  Con- 
gress. 

One  major  ambiguity  in  section  36  is 
the  reference  to  "public  health  and 
safety."  This  phrase  customarily  does  not 
include  workers,  yet  occupational  ex- 
posure may  be  one  of  the  most  serious 
problems  of  these  newer  facilities.  Sec- 
tion 36  does  not  require  the  Board  Chair- 
man to  consider  protection  of  workers  be- 
fore granting  a  waiver. 

We  have  learned  that  major  plants 
often  act  as  restraints  on  further  growth 
in  an  area.  Their  air  emissions,  water 
use.  sewage  discharges,  or  demands  for 
pubUc  services  make  it  impossible  for 
newer  plants  to  locate  in  the  surround- 
ing area.  This  waiver  provision  would 
prevent  a  State  or  community  from  re- 
ouiring  any  reductions  in  such  consump- 
tion, even  those  well  within  technologi- 
cal capability.  There  would  be  no  effec- 
tive way  to  make  room  for  new  growth.  A 
"fast-tracked"  plant  would  have  priority 
for  all  time. 

Mr.  President,  the  National  League  of 
Cities  summarized  its  concerns  with  sec- 
tion 36  in  this  way : 

Most  objectionable  to  local  governments 
is  the  power  which  S  1308  gives  the  EMB  to 
override  substantive  requiremente  of  laws 
enacted  after  construction  has  begun  on  a 
priority  energy  project.  Such  unprecedented 
power  for  a  federal  agency  is  very  probably 
an  unconstitutional  infringement  of  local 
and  state  rights.  It  will  undoubtedly  be  chal- 
lenged In  court  by  a  number  of  parties, 
which  would  hinder  EMB  from  functioning 
effectively  for  some  time 


CXXV- 


-1708— Part  21 


27154 


CONGRESSIONAL  RECORD  —  SENATE 


October  3,  1979 


October  3,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


27155 


27154 


CONGRESSIONAL  RECORD  —  SENATE 


October  3,  1979 


The  power  of  the  EMB  to  waive  laws  Is 
also  unchecked  by  any  requirement  for  presi- 
dential or  congressional  concurrence.  This 
would  leave  local  officials  without  any  re- 
course or  appeal  from  a  decision  by  the  EMB 
to  waive  a  local  ordinance. 

Similarly  persuasive  observations  were 
made  by  the  National  Conference  of 
State  Legislatures: 

Despite  the  sparse  evidence  for  state  In- 
transigence, S.  1308  would  give  the  EMB 
unprecedented  power  to  annual  state  and 
local  laws.  This  power  itself  raises  major  con- 
stitutional questions  about  state  sovereignty 
and  due  process,  and  could  well  draw  the 
Board  Into  more  litigation.  New  energy  tech- 
nologies win  almost  certainly  develop  un- 
anticipated problems,  and  state  and  local 
governments  should  retain  their  rights  to 
protect  public  health  and  safety.  Yet  the 
Board's  decisions  to  waive  these  rights  would 
be  subject  to  the  procedures  designed  to  pro- 
tect the  facility,  not  the  rights.  The  Board 
would  have  to  consult  the  affected  state  or 
local  agency  and  find  that  the  waiver  would 
not  "unduly  endanger  public  health  or 
safety,"  but  there  Is  no  requirement  for  pub- 
lic participation,  no  requirement  for  a  formal 
record,  not  even  a  commitment  to  impose 
alternative  measures  to  reduce  public  risks. 
A  waiver  would  take  effect  unless  Congress 
•'explicitly  prohibits"  it,  but  the  bill  says 
nothing  about  the  form  of  this  prohibition, 
or  when  it  must  be  considered,  or  whether 
it  must  be  considered  at  all.  These  are  hardly 
adequate  safeguards  against  such  a  far- 
reaching  and  constitutionally  questionable 
Intrusion  Into  state  and  local  prerogatives. 

There  are  several  principal  objections 
to  section  21's  authority  for  the  Board  to 
make  decisions  in  lieu  of  State,  local,  or 
Federal  agencies  that  have  not  met  dead- 
lines in  the  project  decision  schedule. 
Again,  this  is  a  power  which  under  S. 
1308  would  be  exercised  by  one  person, 
the  chairman,  and  not  the  Board  as  a 
whole.  And  the  chairman's  full-time  job 
is  accelerating  energy  development,  not 
the  cultivation  of  those  values  the  State, 
local,  and  Federal  substantive  agencies 
are  intended  to  protect. 

The  National  Conference  of  State  Leg- 
islatures has  criticized  section  21  with 
these  words : 

One  of  the  most  troublesome  aspects  of 
S.  1308  Is  the  authority  it  gives  the  Board 
to  make  decisions  In  lieu  of  state  or  local 
agencies  that  fail  to  meet  Board -set  decision 
schedules.  As  a  practical  matter,  substantial 
momentum  could  be  lost  during  the  time  it 
would  take  the  Board  to  complete  the  deci- 
sion-making record  of  the  state  or  local 
agency,  decide  what  information  Is  most  Im- 
portant and  review  existing  state  or  local 
statutes  and  case  law  to  determine  how  they 
should  be  applied.  Secondly,  the  Board  would 
probably  be  more  subject  to  lawsuits  because 
It  would  be  perceived  as  a  single-purpose 
agency  whose  primary  mission  Is  to  facili- 
tate energy  projects,  not  to  observe  the  spirit 
of  state  and  local  laws. 

A  more  Important  question  Is  whether  the 
lean,  fast-moving  entity  originally  conceived 
by  Its  authors  could  even  pretend  to  know 
the  Intricacies  of  the  many  state  and  local 
functions  It  might  seek  to  displace.  Simply 
to  assume  the  responsibilities  of  a  state  or 
local  agency,  the  Board  would  need  substan- 
tial expertise  to  assure  that  its  decisions  are 
Judicially  sustainable.  The  likely  result  is 
thus  not  timely  action  but  a  redundant  bu- 
reaucracy absorbed  in  defending  itself 
against  the  unnecessary  litigation  its  every 
action  makes  possible.  Par  better  to  let  the 
state  or  local  agency  make  the  decision  Itself, 
under  cotirt  order  If  necessary,  than  to  create 


an  untried  entity  with  powers  that  tend  to 
make  self-Justification  its  primary  reason 
for  existence. 

Mr.  President,  I  have  read  at  length 
from  these  communications  I  have  re- 
ceived from  these  distinguished  confer- 
ences representing  State  legislatures. 
State  governments,  and  State  Governors, 
because  I  think  that  anyone  reading 
what  they  have  had  to  say.  anyone  hear- 
ing what  they  have  had  to  say  should  be 
impressed  with  the  thoughtfulness  and 
sense  of  responsibility  with  which  they 
addressed  these  Issues. 

For  those  who  have  lost  faith  in  the 
ability  of  State  and  local  government  to 
perform  the  responsibilities  which  are 
theirs,  they  should  read  these  letters. 
Are  these  the  people  who  are  responsible 
for  our  energy  crisis?  Are  these  the  peo- 
ple who  created  all  these  problems  that 
are  going  to  be  solved  overnight  with  the 
passage  of  this  bill?  These  are  respon- 
sible legislators  and  Governors  and  State 
officials,  who  are  conscious  of  their  re- 
sponsibility, also,  perceptive  as  to  the 
risks  for  local  government  and  for  an 
effective  energy  program  which  lie  with- 
in the  parameters  of  the  legislation 
pending  before  us. 

Either  the  Board  will  have  to  develop 
a  parallel  bureaucracy  to  provide  a  de- 
fensible basis  on  which  it  can  make  these 
critical  decisions,  or  it  will  make  them  in 
ignorance.  Neither  of  these  alternatives 
is  attractive.  Another  large  bureaucracy 
to  make  decisions  on  State  and  local  law 
is  the  last  thing  we  want,  especially  at 
the  Federal  level.  And  the  temptation  to 
spend  all  its  time  and  effort  defending 
its  decisions  against  the  inevitable  liti- 
gation will  paralyze  the  Board. 

Of  course,  a  fundamental  objection  to 
this  approach  is  that  it  usurps  State  and 
local  decisionmaking  responsibilities,  as 
well  as  those  of  Federal  agencies  charged 
by  law  with  specific  tasks.  As  the  Na- 
tional Association  of  Counties  observed: 

While  we  sup|x>rt  an  Energy  Mobilization 
Board  we  feel  very  strongly  that  state  and 
local  governments  should  retain  authority 
over  the  final  determination  of  decision 
deadlines  as  it  relates  to  our  laws  and  pro- 
cedures. In  addition,  we  feel  that  we  should 
retain  our  authority  over  siting  and  permit- 
ting decisions  without  fear  of  federal  preemp- 
tion. Consequently,  we  opi>ose  any  structure 
which  would  allow  an  appointed  federal  body 
to  substitute  its  Judgment  for  that  of  state 
and  local  decisionmakers. 

So,  Mr.  President.  I  called  up  this 
amendment  not  simply  as  a  reflection  of 
my  own  concerns  with  this  legislation, 
which  I  have  amply  described,  but  be- 
cause I  think  I  have  a  duty  to  insure 
that  these  representatives  of  State  and 
local  governments  whom  I  have  quoted 
are  effectively  and  vigorously  repre- 
sented in  the  Chamber  of  this  body,  pre- 
senting their  protests  against  the  threat- 
ened intrusion  upon  their  responsibili- 
ties, upon  the  performance  of  their  re- 
sponsibilities, upon  the  very  viability  of 
local  government  to  act  in  these  areas 
and  to  respond  to  the  unanticipated,  un- 
knowable, unpredictable  risks  which  the 
people  of  their  constituencies  will  call 
upon  them  to  address  if  these  energy 
projects  create  the  kind  of  risks  for  pub- 
lic health,  public  safety,  and  the  environ- 


ment that  I  think  clearly  lie  in  the 
future. 

For  anyone  to  vote  on  this  legislation 
on  the  assumption  there  are  no  such 
risks  is  to  perform  a  disservice  to  the 
pet^le  of  this  country  and  to  the  future 
of  their  health.  To  handcuff  the  agen- 
cies which  have  been  created  over  the 
last  15  years,  with  widespread  public 
support,  to  deal  with  such  imknown,  and 
unanticipated  risks  is  a  second  dis- 
service. 

That  is  what  these  distinguished  pub- 
lic servants  from  the  State  and  local  lev- 
els of  this  federal  system  are  saying  to 
us.  The  letters  I  can  only  describe  as 
thoughtful,  perceptive  and  deserving  of 
serious  consideration. 
Mr.  President.  I  yield  the  floor. 
Mr.  JOHNSTON.  Mr.  President,  this 
is  essentially  the  same  amendment  we 
considered  this  morning,  not  in  all  its 
parts,  but  in  its  principal  parts.  That 
is  the  grandfather  clause,  which  we 
debated  over  a  period  of  hours,  and  the 
essential  part  of  the  enforcement  of  the 
projects  schedule.  That  is  the  right  of 
the  Energy  Mobilization  Board  to  decide 
in  place  of  the  agency  or  the  State  or 
local  agency  should  they  fail  to  make  the 
decision  within  the  reasonable  time  pro- 
vided. The  amendment  simply  guts  the 
bUl. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  JOHNSTON.  Certainly. 
Mr.  DOMENICI.  When  the  Senator 
says  it  guts  the  bill  I  say  to  my  good 
friend  is  he  saying  that  this  is  not  an 
amendment  that  modifies  or  changes  the 
grandfather  section  but  totally  deletes 
and  leaves  the  bill  totally  void  of  any 
grandfather  provisions? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. Not  only  the  grandfather  provi- 
sions but  the  so-called  bumper  provi- 
sions by  allowing  the  Board  to  decide  in 
place  of  the  agency  should  the  agency 
itself  fail  to  meet  the  deadlines. 

Mr.  DOMENICI.  So,  as  to  the  grand- 
father provisions,  and  some  kind  of 
grandfather  provisions  are  thought  by 
most  people  to  be  necessary  to  carry  out 
some  of  the  critical  purposes  of  a  Mobi- 
lization Board,  then  if  this  amendment 
is  adopted  that  characteristic  is  gone 
from  the  bill.  There  is  no  ability  to 
grandfather  anything  even  qualified, 
conditioned,  or  otherwise.  It  is  gone.  Is 
that  correct? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect and,  as  I  repeat,  not  only  the  grand- 
father but  the  right  of  the  Energy 
Mobilization  Board  to  decide  in  lieu  of 
the  recalcitrant  State  or  the  Federal 
agency. 

So  if  this  amendment  were  passed,  I 
think  this  bill  would  have  lost  its  utility. 
I  think  it  would  be  an  empty  shell  and, 
Mr.  President,  a  turkey  whether  baked, 
broiled,  or  basted  is  still  a  turkey.  It  is 
the  same  amendment  essentially  that  we 
voted  on  this  morning. 

So,  Mr.  President,  I  am  going  to  move 
to  table  because  it  is  the  same  thing  we 
have  debated  all  this  while.  TTierefore, 
I  move  to  table  the  amendment. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  withhold,  please?  This  is  not 
the  same  thing.  This  is  not  another  sub- 
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stitute.  This  is  two  bills  addressed  to 
the  principal  issues  which  have  been  de- 
bated. 

The  distinguished  Senator  from  Con- 
necticut, who  is  a  coauthor  of  these 
amendments,  would  like  to  speak.  If  the 
sponsors'  position  on  these  amendments 
is  so  unassailable,  as  they  would  suggest 
it  is.  they  surely  ought  not  to  be  afraid 
of  whatever  arguments  we  may  offer. 
These  two  amendments  address  the  very 
heart  of  the  issue  that  separates  us.  and 
to  dismiss  it  so  casually  as  to  table  it  im- 
mediately after  they  are  presented.  I 
think  to  me  is  to  ignore  the  public  stake 
that  is  involved  in  this  legislation. 

Mr.  JOHNSTON.  Mr.  President,  I 
certainly  do  not  want  to  treat  the  amend- 
ment in  cavalier  fashion.  To  the  con- 
trary, I  think  the  amendment  guts  the 

bill,  and 

Mr.  MUSKIE.  Then  you  ought  to  be 
forced  to  make  a  case. 

Mr.  JOHNSTON.  Mr.  President,  every 
argument  I  would  make  against  the 
amendment  has  already  been  made,  has 
already  been  made  over  and  over  to  al- 
most the  point  of  distraction,  and  all  we 
can  do  by  further  debate,  Mr.  Piesident, 
is  to  prolong  the  decision  on  this  bill. 

Mr.  President,  yesterday  I  spoke  about 
tabling  the  amendment  of  the  distin- 
guished Senator  from  Maine  and  the  dis- 
tinguished Senator  from  Connecticut.  Of 
course.  I  was  more  than  wilhng  to  extend 
the  time  to  allow  full  debate. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  JOHNSTON.  I  will  yield  for  a 
question. 

Mr.  MUSKIE.  I  am  really  struck  by 
the  Senators  attitude.  Tliis  legislation 
is  principally  within  the  jurisdiction  of 
the  Committee  on  Environment  and 
Public  Works.  We  yielded  our  right  to 
request  .sequential  referral  in  the  interest 
of  expediting  it.  so  we  were  given  no  op- 
portunity as  a  committee  to  address 
these  issues. 

When  we  tr>-  to  do  it  on  the  floor  the 
Senator  like.s  to  suggest  he  is  being  mag- 
nanimous in  allowing  one  or  another  of 
u.s  to  speak.  That  is  my  concern  with 
the  bill,  tliat  environmental  values  will 
be  treated  just  as  cavalierly  by  an  Energy 
Board,  created  with  an  eneray  emphasis, 
as  it  is  the  disposition  of  the  proponents 
of  thi.s  bill  to  treat  us. 

You  do  not  even  want  to  hear  the  case. 
You  may  think  that  the  amendment  has 
been  adequately  covered  by  debate  up 
to  this  point.  We  do  not.  and  State  legis- 
latures do  not.  State  Governors  do  not. 
and  the  counties  of  this  country  do  not 
think  so.  because  they  are  calling  me 
now  urging  me  to  present  these  amend- 
ments. Now  the  Senator  wants  to  cut 
us  off. 

Mr,  JOHNSTON.  Mr.  President,  may 
I  ask  the  Senator  from  Maine  how  much 
time  he  would  like?  Is  he  willing  to  go 
with  a  unanimous-consent  request  that 
a  vote  on  the  motion  to  table  occur  at  a 
time  certain? 

Mr.  MUSKIE.  Half  an  hour  would  be 
fine. 

Mr.  JOHNSTON.  Mr.  President.  I 
therefore  ask  unanimous  consent  that 
on  my  motion  to  table  a  vote  occur  at 
4:05  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection?" 


Mr.  ARMSTRONG.  Mr.  President,  re- 
serving the  right  to  object.  I  have  no 
objection  to  a  vote  being  taken  on  this 
matter  at  4:05.  providing  that  during 
that  time  the  Senator  from  Colorado  is 
allocated  5  minutes. 

Mr.  MUSKIE.  Not  later  than  4:15. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  amend  the  unanimous-consent 
request  to  state  that  the  vote  occur  on 
the  motion  to  table  the  amendment  of 
the  Senator  from  Maine  no  later 
than 

Mr.  MUSKIE.  Just  a  moment,  if  the 
Senator  will  withhold.  There  is  a  pos- 
sibility that  we  might  want  to  get  to  the 
point  where  we  would  want  to  consider  a 
modification  of  the  amendment.  If  we 
agree  to  a  unanimous-consent  request 
at  this  point,  we  may  be  foreclosed. 

One  of  the  reasons  why  I  called  up 
tlie  amendments,  in  addition  to  wanting 
to  present  them  certainly  on  their  merits 
was  to  open  up  the  opportunity  for 
modification. 

Mr.  DOMENICI.  May  I  say  to  the 
Senator  from  Maine  I  would  have  to 
object,  not  on  a  substantive  basis,  but 
I  have  told  the  Senator  from  Alaska 
that  he  would  go  immediately  after  your 
substitute,  and  we  accommodated  others. 
He  must  leave  at  5  o'clock,  and  he  wants 
to  offer  his  substitute  no  later  than  4:15. 
4:30.  and  if  we  cannot  accommodate  him 
I  would  not  go  alonji;  with  the  unani- 
mous-consent request. 

Mr.  MUSKIE.  May  I  say  to  the  Sena- 
tor, No.  1. 1  was  not  a  party  to  that  agree- 
ment. No.  2. 1  did  not  call  up  the  amend- 
ment from  the  time  we  voted  on  the 
motion  to  table  at  12  oclock  until  3 
o'clock  waiting  for  Senator  Stevens  to 
offer  his  amendment.  I  understood  he 
wanted  to  offer  it  immediately  after  the 
vote  on  the  tabling  motion.  He  did  not 
do  so. 

Now  I  am  being  asked  to  cut  short 
my  discussion  of  my  amendment  because 
he  did  not.  I  am  sorry.  I  would  like  to 
accommodate  other  Senators,  and  I 
thought  I  was  doing  so. 

Mr.  JOHNSTON.  The  Senator,  of 
course,  would  have  the  right  to  put  in 
a  modified  amendment  after  this,  and 
we  do  not  mean  to  cut  off  any  negotia- 
tion if  the  Senator  wants  to  negotiate. 
We  simply  want  to  bring  this  matter 
to  a  head.  The  Senator  from  Louisiana 
desires  to  push  this  to  a  vote  as  quickly 
as  possible  consistent  with  the  ability 
of  the  Senator  to  be  heard. 

Mr.  MUSKIE.  There  are  other  Sen- 
ators who  have  modifications  of  the 
grandfather  clause.  Senator  Randolph 
has  one.  Senator  Dole  has  one.  and 
there  may  be  others. 

Mr.  JOHNSTON.  This  will  not  cut  off 
their  rights. 

Mr.  MUSKIE.  Tliis  creates  the  oppor- 
tunity for  resolving  all  these  issues  at 
one  point.  It  would  seem  to  me  that  is 
a  constructive  objective.  We  can  in.stead 
proliferate  the  debate  on  various  grand- 
father clause  amendments  and  stretch 
out  the  time  on  this  bill  indefinitely.  If 
that  is  the  pleasure  of  the  managers  of 
the  bill,  so  be  it.  But  I  think  we  have 
called    this    one    up.    we    are    on    the 

issue 

Mr.  JOHNSTON.  The  Senator  wants 
the  ability  to  modify  his  amendment? 


Mr.  MUSKIE.  I  think  other  Senators 
may. 

Mr.  JOHNSTON.  And  to  have  votes  on 
those? 

Mr.  MUSKIE.  I  might  consider  them. 
I  am  not  going  to  initiate  one  because 
I  think — I  like  the  amendment  as  it  is. 

But.  on  the  other  hand.  I  also  can 
comat  votes ;  at  least  I  understand  where 
the  votes  are.  and  if  Senators  are  inter- 
ested in  promoting  one  modification  or 
another,  it  seems  to  me  this  is  a  good 
opportunity  to  do  so.  I  do  not  know  why 
we  should  cut  it  off  arbitrarily  at  this 
point  only  to  have  to  resurrect  the 
opportimity  subsequently. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object.  I  want  to  say  to 
my  good  friend  from  Maine  I  was  not 
implying  a  while  ago  that  the  Senator 
was  in  violation  of  any  agreement  with 
the  minority  whip.  Senator  Stevens,  but 
rather  Senator  Johnston  had  made  a 
motion  to  table,  and  the  Senator  was 
asking  that  it  be  delayed,  and  in  agree- 
ing to  a  time  I  was  just  concerned  that 
we  w ere  not  going  to  let  another  Senator 
down  with  whom  we  had  agreed.  So  I  am 
not  in  any  %vay  saying  the  Senator  is  a 
party  to  that  agreement  to  help  Senator 
Stevens.  I  did  not  mean  that  at  all. 

Mr.  RIBICOFF.  Mr.  President,  may  I 
make  a  comment?  I  would  hope  that  the 
manager  of  this  bill  would  not  compound 
a  pyrrhic  victory  being  achieved  by  the 
administration  in  creation  of  this  EMB 
by  trying  to  be  hea\->' handed.  By  being 
so  heavyhanded,  you  are  denying  the  op- 
portunity of  the  opponents  to  discuss 
this  proposal. 

A  verj'  able  newspaper  person  in  the 
Washington  Star  today  has  pointed  out 
the  unholy  alliance  between  the  White 
House  and  the  energv  lobbyists  to  try  to 
defeat  the  Ribicoff-Muskie  proposal. 

Frightened  at  the  prospect  of  support 
for  the  proposal,  they  called  upon  a  lob- 
byists for  the  oil  companies,  the  gas 
companies,  the  coal  companies,  and 
others  to  bring  pressure  against  the 
Ribicoff-Muskie  proposal. 

I  believe  the  President,  in  following 
such  policies,  has  done  great  damage  to 
his  energy  proposals,  which  are  now  In 
tatters. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RIBICOFF.  No.  It  will  be  a  mis- 
take to  continue  this  effort  on  the  floor 
of  this  body  to  cut  off  debate  on  behalf 
of  a  group  of  Senators  who,  in  my  18 
vears  in  the  Senate,  have  never  indulged 
in  a  fihbuster.  never  held  this  floor  un- 
necessarily, and  are  always  willing  to 
agree  upon  time.  Those  attempting  to 
prevent  a  full  discussion.  I  believe,  have 
exerci.sed  a  degree  of  bad  faith  concern- 
ing the  understanding  that  was  entered 
into  in  the  majority  leader's  office  before 
the  August  recess.  We  had  agreed  to 
try  to  work  out  proposals  and  bring  a 
degree  of  understanding  and  statesman- 
ship to  this  program. 

The  Senator  from  Louisiana  can  move 
to  table  if  he  so  wishes,  but  it  is  my 
opinion  that  the  whole  energ>'  program 
will  pay  a  heavy  price  for  tactics  such  as 
this. 

Mr.  JOHNSTON.  Mr.  President,  I  think 
the  Senator  from  Connecticut  knows  that 
I  do  not  want  to  cut  him  off  from  debate. 
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We  certainly  do  not  want  to  be  heavy- 
handed. 

If  I  had  intended  to  cut  him  off.  I 
would  have  moved  to  table  without  with- 
holding, as  the  Senator  from  Maine 
asked,  or  without  even  suggesting — I 
asked  how  much  time  he  would  need, 
which  was  the  reason  I  requested  unan- 
imous consent.  If  the  Senator  thinks  it  is 
being  heavyhanded  to  ask  how  much  time 
would  be  needed.  I  am  willing  not  to  ask 
for  it. 

I  only  ask  that  if  we  withhold  our  par- 
liamentary right,  which  is  a  right  to  move 
to  table  on  a  matter  which  I  believe  was 
debated  this  morning — you  can  disagree 
with  that  if  you  wish — I  would  hope  we 
could  bring  the  matter  to  a  reasonably 
rapid  conclusion. 

With  that  statement.  Mr.  President.  I 
will  withdraw  my  request  for  unanimous 
consent,  I  will  withdraw  my  motion  to 
table,  and  I  will  simply  appeal  to  the 
sense  of  expedition  of  the  two  Senators. 

Let  me  say  one  thing  further  with  re- 
spect to  an  agreement  in  the  majority 
leader's  office.  I.  of  course,  was  not  there, 
as  the  Senator  knows. 

Mr.  MUSKIE.  You  were  not  there,  but 
the  chairman  of  your  committee  was 
there. 

Mr.  JOHNSTON.  At  the  same  time  let 
me  say.  Mr.  President,  the  staff  advises 
me.  first,  that  the  Committee  on  Envi- 
ronment and  Public  Works  never  adopted 
by  vote  a  position.  Second,  they 

Mr.  MUSKIE.  What  difference  does 
that  make? 

Mr.  JOHNSTON.  Well,  the  difference 
is  simply  that  there  are  certain  mem- 
bers of  the  Environment  and  Public 
Works  Cwnmittee  which  had  concerns 
which  were,  to  a  large  extent,  accom- 
modated, I  am  advised,  in  this  bill. 

Mr.  MUSKIE.  They  were  not  accom- 
modated. We  agreed  to  yield  our  rights 
as  a  committee,  and  now  that  has  been 
thrown  at  us  as  some  kind  of  abrogation 
of  duty.  I  do  not  understand  this  at  all. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  JOHNSTON.  Let  me  say  one  thing; 
then  I  will  yield  to  the  majority  leader. 

I  am  not  aware  of  any  agreement 
being  reached.  As  I  say,  we  are  very 
sensitive  to  the  conflicting  jurisdictions. 
It  is  at  best  always  a  difficult  thing  to 
reconcile  conflicting  jurisdictions.  I  hope 
it  was  done  adequately  in  this  case.  If  it 
was  not,  I  personally  regret  it.  and  we 
will  try  in  the  future  to  harmonize,  rec- 
oncile, and  accommodate  the  desires  of 
Senators,  as  I  am  doing  at  the  present 
time  by  withholding  tb .-  .notion  to  table 
and  withholding  the  unanimous-consent 
request. 

Whatever  was  done  in  that  respect, 
it  is  too  late  now  to  go  back  and  cor- 
rect the  past,  but  if  the  Senator  has  an 
amendment,  he  can  of  course  bring  it  up 
at  the  present  time. 

I  yield  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
we  have  spent  about  10  minutes  here 
talking  about  nothing,  with  all  due 
respect  to  everyone. 

I  ask  unanimous  consent  that  the 
Senator  may  have  an  up-or-down  vote 
on  his  amendment,  and  that  the  vote 


occiu-  not  later  than  4:30  p.m.  today, 
and  that  it  be  followed  by  an  amendment 
by  Mr.  Stevens  and  Mr.  Huddleston. 

We  did  have  a  kind  of  gentlemen's 
imderstanding  yesterday  to  the  effect 
that  Mr.  Stevens  would  be  given  an 
opportunity  to  call  up  his  amendment 
after  the  disposition  of  the  first  amend- 
ment by  Mr.  Muskie.  today.  I  do  not 
know  what  happened  at  that  point,  but 
at  any  rate,  this  will  give  Messrs.  Rib- 
icoFF  and  Muskie  an  up-or-down  vote 
on  their  amendment,  and  give  Mr. 
Stevens  and  Mr.  Huddleston  an  oppor- 
tunity to  present  their  amendments  to- 
day. I  think  that  would  be  a  good  day's 
work. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MUSKIE.  Mr.  President,  reserving 
the  right  to  object.  I  do  need  to  offer  a 
technical   amendment. 

Mr.  ROBERT  C.  BYRD.  I  temporarily 
withdraw  my  request. 

Mr.  MUSKIE.  I  would  like  to  conclude 
on  the  amendment.  If  it  creates  any 
problem,  it  is  simply  technical  and  does 
not  change  the  substance  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification. 

The  assistant  legislative  clerk  read  as 
follows : 

Amendment  486  Js  modified  to  read  as 
follows : 

Beginning  on  page  140.  line  3,  strike  all 
of  section  36. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

Beginning  on  page  140.  line  3,  strike  all 
of   section   36. 

Beginning  on  page  51.  line  23,  strike  "(a)" 
and  all  after  through  "(b)"  on  page  62. 
line    17. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
on  the  amendment  by  Mr.  Muskie  and 
Mr.  RiBicoFF  occur  no  later  than  4:30 
p.m.  today.  That  protects  them  against 
a  motion  to  table.  If  the  distinguished 
Senator  from  Louisiana  objects,  I  will 
certainly  have  no  feeling  about  it. 

Mr.  JOHNSTON.  I  have  no  objection 
to  that. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  I  want  to  take 
only  about  30  seconds  of  the  time  that 
remains. 

I  do  not  want  to  deny  you  any  right 
to  amend  the  bill,  but  we  do  want  to 
make  this  point:  This  amendment  is  an 
amendment  that  merely  strikes  two  pro- 
visions in  the  bill. 

Mr.  MUSKIE.  I  am  aware  of  that. 

Mr.  DOMENICI.  Well,  there  is  a  slight 
difference  in  terms  of  the  debate  on 
something  that  strikes  versus  a  modifi- 
cation. I  thought  we  had  made  that 
point,  and  we  did  not.  in  prerogative  to 
our  motion  to  table. 

I  want  to  say  I  am  not  for  tabling  it. 
I  want  to  vote  up  or  down.  I  do  not  have 
a  unanimous-consent  request;  I  just 
want  to  say  there  is  a  difference,  to  some 
people,  between  an  amendment  and  a 
motion  to  strike  in  an  amendment. 

Mr.  MUSKIE.  May  I  say  to  the  Sena- 


tor, half-way  between  zero  and  10  is 
five,  so  you  get  to  five  from  zero. 

Mr.  DOMENICI.  I  understand. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  not  trying  to  inject  myself  into 
the  management  of  the  bill.  If  the  man- 
agers want  to  object,  fine.  But  I  do  hope 
we  will  have  an  up-or-down  vote,  which 
would  give  the  authors  of  the  amend- 
ment a  feeling  that  they  have  had  their 
day  in  court. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered. 

AMENDMENT    NO.    490 — AS    MODIFIED 

(Purpose:  To  provide  for  the  postponement 
of  new  requirements  (other  than  those 
relating  to  occupational  or  mine  .safety) 
adopted  after  the  commencement  of  con- 
struction of  a  priority  energy  project) 

Mr.  RIBICOFF.  Mr.  President,  on  be- 
half of  the  Senator  from  West  Virginia 
(Mr.  Randolph),  I  send  to  the  desk  an 
amendment  or  modification  of  amend- 
ment No.  490,  to  modify  the  Muskie 
amendment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  modification  to  the 
desk? 

The  amendment  follows : 

Beginning  on  page  140,  line  3.  strike  all 
through  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

POSTPONEMENT    OF    NEW    REQUIREMENTS 

Sec.  36.  (a)  The  Board  by  majority  vote. 
Is  authorized  to  waive  the  application  of 
any  Federal.  State,  or  local  statute,  regula- 
tion, or  requirement  enacted  or  promulgated 
after  the  commencement  of  construction  of 
a  priority  energy  project,  for  only  such  time 
as  necessary  to  allow  compliance  with  such 
statute,  regulation,  or  requirement  with  no 
resultant  substantial  delay  In  the  comple- 
tion or  commencement  of  operation  ot  the 
affected  energy  facility,  but  In  no  event 
longer  than  five  years.  Such  waiver  may  be 
granted  only  where  ( 1 )  the  Board  finds  that 
the  waiver  is  necessary  to  avoid  a  significant 
delay  in  the  completion  and  commencement 
of  operation  of  the  facility,  and  (2)  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  has  not  disapproved  such  waiver 
on  the  basis  that  it  may  result  in  the  dis- 
charge, emission,  or  relea.se  of  any  toxic  or 
hazardous  pollutant  or  any  other  pollutant 
which  may  rea.sonably  be  anticipated  to 
present  a  substantial  endangerment  to  the 
public  health  or  in  any  other  condition 
which  may  reasonably  be  anticipated  to 
present  such  endangerment.  and  (3)  the 
Secretary  of  the  Interior  has  not  disapproved 
such  waiver  on  the  basis  that  it  may  result  In 
any  irretrievable  loss  of  fish  or  wildlife  which 
cannot  be  mitigated. 

(b)  For  the  purposes  of  this  section,  "com- 
mencement of  construction"  means  that  the 
owner  or  operator  of  a  priority  energy  proj- 
ect has  obtained  all  necessary  preconstruc- 
tlon  approvals  or  permits  required  by  Fed- 
eral, State,  or  local  laws  or  regulations  and 
either  has  ( 1 )  begun  or  caused  to  begin,  a 
continuous  program  of  physical  onslte  con- 
struction of  the  facility,  or  (2)  entered  Into 
binding  agreements  or  contractual  obliga- 
tions, which  cannot  be  canceled  or  modified 
without  substantial  loss  to  the  owner  or 
operator,  to  undertake  a  program  of  con- 
struction of  the  facility  to  be  completed 
within  a  reasonable  time.  For  the  purpose  of 
this  subsection,  interruptions  resulting  from 
acts  of  God,  strikes,  litigation,  or  other  mat- 
ters beyond  the  control  of  the  owner  shall 
be  disregarded  in  determining  whether  such 
construction  Is  continuous. 
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(c)  Any  extension  pursuant  to  this  section 
may  be  conditioned  on  the  Imposition  of  a 
less  stringent  requirement  or  other  alterna- 
tive to  the  requirement  which  Is  to  be  ex- 
tended. 

(d)  This  section  shall  not  apply  to  or 
modify  in  any  way — 

( 1 )  any  law,  regulation  or  rule  of  law 
governing  labor  management  relations,  pen- 
sions, working  conditions  (including  health 
and  safety ) .  or  minimum  wages  and  maxi- 
mum hours  of  employment; 

(2)  any  law.  regulation  or  rule  of  law 
guaranteeing  equal  employment  opportuni- 
ties or  prohibiting  discrimination  on  the 
basis  of  race,  creed,  sex,  or  national  origin: 

(3)  any  law  prohibiting  any  act  similar  to 
any  crime  at  common  law; 

(4)  any  antitrust  law  of  the  United  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  allow  me  to  get  a  clarifi- 
cation from  the  Chair? 

Is  it  the  understanding  of  the  Chair 
that  following  the  disposition  of  the 
pending  amendment.  Mr.  Stevens  and 
Mr.  Huddleston  will  be  recognized  to  call 
up  their  amendment  next? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  RIBICOFF.  Mr.  President,  giving 
the  Board  power  to  act  in  lieu  of  an 
agency  which  misses  its  deadline  is  an 
unwise  proposal.  Specifically,  it  would: 

Lead  to  complications  and  inevitable 
delays  in  court  actions  if  a  court  remands 
a  case  either  to  the  Energy  Mobilization 
Board  or  to  an  agency,  to  develop  a 
further  record  for  decision ;  or  if  a  court 
decides  that  the  Board  has  improperly 
applied  the  relevant  law; 

Decrease  Government  accountability 
by  tempting  agencies  to  "pass  the  buck" 
to  the  Energy  Mobilization  Board  on  par- 
ticularly tough  or  policy-sensitive  is- 
sues; 

Erode  the  authority  of  independent 
regulatory  agencies  at  all  levels  of  gov- 
ernment; 

Invite  abuse  of  enforcement  power  for 
political  purposes  on  decisions  affecting 
large,  capital-intensive  energy  projects; 
and 

Lead  to  the  establishment  of  a  large 
bureaucracy  at  the  Board  which  would 
have  to  have  the  expertise  to  make  de- 
cisions on  a  wide  range  of  Federal,  State, 
and  local  matters. 

Senator  Muskie's  and  my  amendment 
seeks  to  eliminate  delays  in  completing 
vital  energy  projects  by  establishing  an 
Energy  Mobilization  Board  to  cut 
through  redtape  and  secure  prompt 
action.  One  of  the  major  differences  be- 
tween our  approach  and  S.  1308  is  how 
we  seek  to  insure  compliance  with  any 
schedule  the  Board  establishes  for  com- 
pleting action  on  an  energy  project. 
Under  the  provisions  of  S.  1308  the  Board 
would  substitute  its  judgment  for  that  of 
any  Federal,  State,  or  local  agency  which 
failed  to  meet  a  deadline  by  even  1  day. 

Our  amendment  would  instead  em- 
power the  Board  to  go  to  court  to  obtain 
a  court  order,  requiring  the  agency  to 
act  if  the  agency  has  missed,  or  appeared 
likely  to  miss,  a  deadline. 

Past  experience  demonstrates  that 
the  approach  is  both  workable  and  effec- 
tive. It  will  result  in  better  decisions, 
less  delay,  and  less  intrusion  into  the 


workings  of  other  Federal.  State,  and 
local  agencies.  On  the  other  hand,  the 
approach  proposed  by  S.  1308  as  it  now 
stands  will  only  result  in  more  delay  and 
more  litigation. 

The  principal  import  of  our  ap- 
proach— and  which  is  contained  in  part 
of  S.  1308 — is  to  allow  the  Board  which 
sets  the  schedules  to  go  to  court  and 
obtain  a  court  order  directing  another 
agency  to  conclude  its  deliberations  and 
decide  the  matter  one  way  or  the  other. 
This  remedy  is  available  either  when  a 
deadline  has  already  been  missed,  or 
when  a  future  deadline  is  likely  to  be 
missed.  Impressive  precedent  for  this 
approach  demonstrates  its  effectiveness 
and  workability.  As  the  District  of  Co- 
lumbia Court  of  Appeals  observed,  the 
establishment  of  time  limits  "should 
serve  like  adrenalin  to  heighten  the  re- 
sponse and  to  stimulate  the  fullest  use  of 
resources."  NRDC  v.  Train,  510  F.2d  692, 
712  (D.C.  Cir.  1973). 

It  is  true  that  there  have  been  in- 
stances where  courts  have  been  reluctant 
to  adopt  or  enforce  a  deadline  against 
an  agency.  But  in  these  situations,  either 
an  inflexible  deadline  was  established  by 
a  statute  without  regard  to  the  particu- 
lar circumstances  of  the  case,  or  the 
court  was  asked  to  establish  a  deadline 
of  its  owTi  without  the  expertise  or 
knowledge  the  agency  itself  possesses. 
Courts  have  also  occasionally  resisted 
adopting  a  deadline  which  would  force 
the  agency  to  put  one  proceeding  ahead 
of  another,  or  otherwise  choose  between 
competing  priorities. 

None  of  these  situations  will  apply 
with  deadlines  set  by  the  EMB.  First, 
the  deadline  will  have  been  established 
and  monitored  by  an  expert  body  with 
the  difficulty  and  importance  of  the  par- 
ticular proceeding  in  mind.  Second,  the 
court  will  be  asked  to  enforce  a  deadline 
that  was  adopted  only  after  full  consul- 
tation with  the  agency  and  after  cchi- 
sideration  of  what  it  can  reasonably  be 
expected  to  do.  Finally,  the  court  will  be 
able  to  rely  on  the  expert  judgment  of 
the  EMB  to  tell  it  whether  the  agency 
could  reasonably  have  been  expected  to 
meet  the  deadline  and  what  court  action 
is  necessary  to  insure  rapid  completion 
of  the  proceeding. 

It  should  also  be  noted  that,  under  the 
Ribicoff  substitute,  the  EMB  will  be 
monitoring  the  agency  actiwi  on  a  con- 
tinual basis.  If  EMB  determines  the  need 
for  judicial  intervention,  it  will  be  able 
to  file  suit  early  in  the  process,  before 
the  agency  falls  hopelessly  behind  in  its 
schedule.  The  court  will  not  be  con- 
fronted with  a  situation  already  doomed, 
as  a  realistic  matter,  to  result  in  con- 
siderable delay  regardless  of  what  action 
it  takes. 

Enactment  of  legislation  establishing 
an  Energj'  Mobilization  Board  will  estab- 
lish a  clear  national  policy  that  certain 
designated  projects  should  be  given  top 
priority  by  the  agencies  because  of  over- 
riding national  needs.  Thus  the  court 
will  only  be  called  upon  to  enforce  the 
deadline  which  an  expert  body,  the 
EMB.  has  already  determined  is  reason- 
able and  necessarj'  and  consistent  with 
the  overriding  national  policy  estab- 
lished in  this  act.  The  court  will  not  be 


asked  to  choose  on  its  own  between  sev- 
eral competing  and  equally  important 
priorities,  as  is  the  usual  case  when 
courts  are  asked  to  impose  deadlines. 

One  additional  factor  will  further  in- 
crease the  effectiveness  of  EMB  beyond 
anything  experienced  to  date.  Although 
the  right  to  obtain  a  court  order  requir- 
ing agency  action  is  well  established, 
many  parties  and  their  attorneys  are 
reluctant  to  seek  relief  in  court  from 
agency  inaction  for  fear  of  only  anger- 
ing the  agency  that  must  act  on  its  re- 
quest. Since  the  Board  will  not  be  a 
party  but  merely  seeking  to  obtain  com- 
pliance with  its  schedule,  and  since  it 
will  have  the  full  prestige  of  the  U.S. 
Grovemment  behind  it  in  support  of 
these  projects,  this  will  not  be  a  problem. 

In  contrast,  the  alternative  approach 
of  allowing  the  Board  to  take  over  and 
actually  make  decisions  for  agencies 
which  are  tardy  will  only  produce  more 
delay.  Almost  by  definition,  the  issues 
raised  in  these  proceedings  will  be  diffi- 
cult, if  for  no  other  reason  than  that  the 
projects  will  be  large.  Unlike  the  agency 
with  the  normal  decisional  authority,  the 
Board  will  have  no  expertise  in  the  areas 
covered,  and  will  have  to  pick  up  in  the 
middle  of  a  particular  case  and  start 
from  scratch.  Given  those  two  factors, 
and  assuming  that  the  Board  will  at- 
tempt to  do  its  substantive  jobs  properly, 
it  is  virtually  certain  that  the  Board  will 
be  unable  to  issue  a  reasoned  decision  in 
less  than  the  time  that  the  responsible 
agency  could.  And,  if  there  is  more  than 
one  missed  deadline  at  a  time,  the  prog- 
nosis for  an  accelerated  decision  is  even 
less  favorable. 

Knowing  that  the  EMB  will  step  in 
and  make  a  decision  for  it  could  also 
produce  delay  for  another  reason.  It 
could  lead  Federal  and  State  agencies 
faced  with  difficult  policy  decisions  to  de- 
lay their  decision  until  after  the  deadline. 
This  would  shift  the  responsibility  for 
any  unpopular  decision  to  EMB,  but  only 
at  the  cost  of  considerable  delay  in  ob- 
taining final  agency  action.  S.  1308  would 
thus  achieve  exactly  the  opposite  effect 
than  the  one  intended. 

Then,  too,  any  provision  giving  EMB 
the  authority  to  make  the  substantive 
decision  will  inevitably  create  only  more 
litigation.  And  this  will  in  turn  mean 
only  more  delay. 

The  Board  would  have  to  apply  sub- 
stantive law  with  which  it  is  unfamiliar. 
It  may  have  to  apply  both  State  and 
Federal  law.  Even  assummg  the  Board 
can  correctly  identify  the  substantive 
law  to  be  applied,  it  is  a  virtual  certainty 
that  every  decision  the  Board  makes  of 
this  kind  will  be  appealed.  There  will  be 
a  real  problem  of  the  quality  of  the 
Board's  decisions  if  it  is  called  upon  to 
decide  a  Clean  Air  Act  question  one  day, 
a  strip  mining  issue  the  next,  and  a  local 
zoning  variance  the  third — and  still  con- 
tinue its  duties  of  setting  schedules  and 
providing  overall  monitoring  for  the 
program.  Given  its  lack  of  expertise,  de- 
cisions of  the  Board  are  likely  to  be  re- 
versed far  more  often  than  those  of 
agencies  who  originally  had  responsibil- 
ity for  making  the  decision.  The  Board 
will  then  have  to  spend  time  to  redecide 
the  case.  And  more  delay  will  result. 
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Thus,  even  without  considering  the 
undesirable  effects  of  establishing  an- 
other substantial  bureaucracy  to  make 
decisions  properly  left  to  State  or  local 
governments,  or  to  other  Federal  agen- 
cies with  the  substantive  expertise,  the 
procedures  in  S.  1308  are  unwise  because 
they  will  produce  more,  not  less,  delay. 

Mr.  STAFFORD.  Mr.  President,  pro- 
ponents of  the  Energy  Committee  bill 
have  argued  that  S.  1308  does  not  waive 
the  application  of  substantial  Federal. 
State,  or  local  laws.  However,  section  36 
does  empower  the  Energy  Mobilization 
Board  to  waive  any  future  Federal,  State, 
or  local  law.  regulation  or  requirements 
if  "necessary  to  completion  of  the  pri- 
ority project  in  a  timely  fashion."  It  is 
clear  to  this  Senator  from  the  debate. 
Mr.  President,  that  the  so-called  "grand- 
father clause"  is  directed  at  new  environ- 
mental requirements. 

What  may  not  be  clear  is  that  the 
grandfather  clause  may  also  be  applied 
to  a  variety  of  statutes  which  are  not  en- 
vironmental in  nature.  The  only  justi- 
fication that  the  Board  needs  to  waive 
such  laws  is  the  timely  completion  of  a 
priority  energy  project.  Senators  should 
realize  that  the  laws  of  their  States  can 
be  effectively  overturned  by  a  simple 
finding  that  the  progress  of  a  priority  en- 
ergy project  will  be  slowed  down.  This 
clearly,  in  the  opinion  of  this  Senator, 
empowers  the  Board  to  waive  a  State's 
energy  facility  siting  law  or  changes  in 
local  building  codes.  And.  to  the  extent 
that  they  would  inhibit  the  progress  of  a 
priority  energy  project,  other  type  of  ac- 
tions prohibited  by  the  grandfather 
clause  may  include: 

The  enactment  of  a  severance  tax ; 

Changes  in  rates  or  rate  structures  for 
electricity ; 

Increases  in  property  tax  or  method  of 
property  valuation:  or 

An  increase  in  royalty  or  other  Gov- 
ernment or  tribal  share  of  mining  rev- 
enues. 

Clearly,  none  of  these  statutes  would 
threaten  public  health  or  safety  but  they 
could  delay  a  project's  completion  or  oth- 
erwise threaten  a  project's  economic  via- 
bUity. 

Where  waivers  are  applied  to  new  en- 
vironmental requirements.  I  shall  repeat 
the  concerns  I  expressed  yesterday,  but 
do  so  briefly.  The  grandfather  clause 
fails  to  recognize  that  new  requirements 
are  often  enacted  as  specific  remedial  re- 
sponses to  problems  which  were  unknown 
before  the  project  was  begun.  Such  a 
prohibition  would  effectively  prevent  cor- 
rective action  needed  to  protect  public 
health  in  the  environment.  Although 
Senator  Johnston's  amendment  to  sec- 
tion 36.  which  was  adopted  yesterday 
permits  the  Board  to  impose  a  lesser  re- 
quirement, the  Board  cannot  know  what 
those  requirements  ought  to  be  better 
than  the  State  or  Federal  agencies 
charged  with  protecting  public  health 
and  the  environment. 

Subsection  21  (a >  which  authorizes  the 
Board  to  substitute  its  judgment  for  that 
of  any  Federal,  State,  or  local  agency,  is 
also  a  major  defect  in  this  bill,  in  the 
opinion  of  this  Senator. 

This  provision  may  very  well  cause 
delays  and  bad  decisions,  since  the  agen- 


cies the  Board  would  displace  have  spe- 
cialized expertise  and  experienced  staffs. 
Whatever  their  failings,  they  are  better 
qualified  to  perform  the  functions  as- 
signed to  them  by  law  than  the  Board 
would  be. 

The  Board  would  be  compelled  either 
to  develop  its  own  record  and  expertise, 
a  time-consuming  exercise,  or  to  render 
an  ill-informed,  poorly  justified  decision 
that  would  be  vulnerable  to  litigation. 
Within  a  few  years,  with  dozens  of  proj- 
ects designated,  the  Board  would  require 
an  enormous  staff  to  process  decisions 
taken  over  from  a  variety  of  Federal, 
State,  and  local  agencies  involving  ex- 
pertise from  land-use  planning  to  toxic 
waste  disposal.  The  members  and  chair- 
man would  be  entangled  in  the  net  of 
their  own  power,  unable  to  carry  out  all 
of  their  functions.  The  Board  would 
become  the  ultimate  unresponsive 
bureaucracy. 

Again,  Mr.  President,  we  are  not  just 
talking  about  environmental  laws;  we 
are  not  just  talking  about  shortening  the 
time  to  reach  a  decision.  The  grand- 
father clause  empowers  the  Board — a 
Federal  agency— to  interfere  in  some  of 
the  most  fundamental  powers  tradi- 
tionally reserved  by  State  and  local 
governments. 

Therefore.  Mr.  President.  I  urge  my 
colleagues  to  reject  the  grandfather 
clause  and  support  the  amendment  of- 
fered by  my  distinguished  colleagues. 
Senators  Muskie  and  Ribicoff.  I  hope 
that  vote  will  come,  as  planned,  at  4:30. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  WEICKER.  I  ask  the  distinguished 
Senator  from  Maine  for  10  minutes. 

Mr.  MUSKIE,  Mr.  President,  I  yield  10 

minutes  to  the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The  Chair 

informs  the  Senator  that  there  is  no  time 

agreement  to  this  amendment. 

Mr,  WEICKER.  Mr.  President,  I  direct 
my  attention  toward  that  portion  of  the 
Muskie-Ribicoff  amendment  which  would 
delete  subsection  21(a)  of  the  bill.  This 
subsection  would  authorize  the  Energy 
Mobilization  Board  to  make  a  decision 
or  take  an  action  in  lieu  of  any  agency, 
whether  it  be  Federal.  State,  or  local,  if 
the  agency  fails  to  meet  a  project  deci- 
sion schedule  deadline  established  by  the 
Board. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  parliamentary 
inquiry? 

Mr.  WEICKER.  Yes. 
Mr.  JOHNSTON,  Mr.  President,  what 
is  the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  amendment 
offered  by  the  Senator  from  Connecticut 
modifying  the  existing  language. 

Mr.  JOHNSTON.  The  Senator  from 
Connecticut? 

The  PRESIDING  OFFICER.  Senator 
Ribicoff. 

Mr.  JOHNSTON.  Mr.  President,  we  do 
not  have  a  copy  of  that  amendment.  I 
was  informed  that  another  amendment 
was  pending,  the  Muskie  amendment. 

A  further  parliamentarj-  inquiry.  Mr. 
President. 

The  PRESIDING  OFFICER,  The  Sen- 
ator will  state  it. 


Mr.  JOHNSTON.  I  wonder  if  the  Sen- 
ator from  Maine  or  the  Senator  from 
Connecticut  intended  the  so-called  Ran- 
dolph amendment  to  be  in  lieu  of  the 
Muskie  amendment  and  to  be  voted  on 
at  4:30  p.m..  or  whether  they  intended 
the  original  Muskie  amendment  to  be 
voted  on? 

Mr.  MUSKIE.  I  am  sorry,  may  I  say 
to  the  Senator  from  Louisiana,  I  did  not 
hear  what  he  was  saying. 

Mr.  JOHNSTON.  The  question  is,  if 
the  pending  amendment  is  the  so-called 
Ribicoff  amendment,  which  is  a  reincar- 
nation, as  I  understand  it,  of  the  Ran- 
dolph amendment,  that  now  is  the  pend- 
ing amendment,  is  that  in  lieu  of  the 
Muskie  amendment  for  which  a  unani- 
mous-consent request  was  ordered  for  a 
vote  at  4:30? 

Mr.  MUSKIE.  I  understood,  caught  up 
in  the  pressures  of  the  request  for  unan- 
imous consent,  that  Senator  Randolph 
wanted  to  modify  the  first  part  of  my 
amendment,  and.  if  he  succeeded,  then 
the  vote  would  come  on  my  amendment, 
as  modified  in  the  first  part.  In  other 
words,  the  motion  to  strike  section  21 
would  be  the  second  part. 

That  is  what  we  were  contemplating. 

Mr,  McCLURE.  Is  it  offered  as  an 
amendment  to  the  amendment? 

Mr.  MUSKIE.  The  difficulty,  may  I  say 
to  the  Senator  from  Idaho,  is  that  the 
unanimous  consent  having  been  agreed 
to,  we  are  facing  the  problem  of  wheth- 
er any  amendment  is  in  order. 

I  do  not  know  whether  that  has  been 
worked  out.  The  Parliamentarian  has 
been  consulted. 

The  PRESIDING  OFFICER.  To  in- 
quire of  the  Senator  from  Maine,  is  it 
his  understanding  that  if  the  Randolph- 
Ribicoff  language  is  accepted,  that  would 
then  result  in  the  second  part  of  his 
amendment  to  be  acted  upon  at  4:30. 
without  the  first  part? 

Mr.  MUSKIE.  I  have  no  objection  to 
that,  whether  or  not  that  is  the  parlia- 
mentary situation 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator,  that  is 
what  the  precedents  would  require. 

Mr.  MUSKIE.  So  if  I  understand  cor- 
rectly, what  I  am  being  asked  is  whether, 
if  the  Randolph  amendment  is  offered  to 
the  first  half  of  mine  and  is  accepted, 
that  would  resolve  the  Randolph  amend- 
ment issue,  and  the  remaining  issue 
would  be  the  second  half  of  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  partially  correct. 

Mr.  MUSKIE.  I  would  have  no  objec- 
tion to  that,  if  that  is  the  Parliamentar- 
ian's ruling,  as  the  result  of  what  has 
taken  place. 

The  PRESIDING  OFFICER.  The 
Chair  also  informs  the  Senator  the  lan- 
guage introduced  by  the  Senator  from 
West  Virginia  and  the  Senator  from  Con- 
necticut is  to  the  bill,  not  to  the  lan- 
guage of  the  Senator  from  Maine's 
amendment.  It  would  perfect  the  lan- 
guage that  the  Senator  from  Maine 
would  strike  and,  therefore,  takes  prece- 
dence. 

Mr.  MUSKIE.  What  the  Chair  is  say- 
ing is  that  if  the  Randolph  amendment 
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is  adopted  it  would,  in  effect,  amend  the 
bill  and  not  my  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MUSKIE.  And.  nevertheless,  it 
would  impact  upon  my  amendment  to 
the  extent  that  all  that  would  be  left  of 
my  amendment  to  be  voted  on  at  4:30 
would  be  the  second  half? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  There  is  already  a 
unanimous  consent  entered  into  by  this 
body  that  says  that  the  Muskie  amend- 
ment will  be  voted  upon  at  4 :30. 

If.  as  a  matter  of  fact,  any  interven- 
ing action  interferes  with  that  unani- 
mous consent,  is  not  the  intervening  ac- 
tion out  of  order? 

The  PRESIDING  OFFICER.  The 
unanimous  consent  to  vote  at  4:30  does 
not  preclude  other  amendments  being 
offered  that  have  preference. 

Mr.  McCLURE.  Even  though  the  inter- 
vening amendments  that  would  other- 
wise have  preference  have  the  effect  of 
vitiating  and  nullifying  the  unanimous- 
consent  agreement  already  entered  into 
by  the  Senate? 

Mr.  President,  before  answering  that 
question  and.  therefore,  making  a  prece- 
dent. I  wonder  if  we  might  not  solve  this 
problem  by  propounding  another  unani- 
mous-consent agreement,  because  I  am 
concerned  that  if.  as  a  matter  of  fact,  the 
Chair  should  rule  that  it  would  have  the 
effect  of  vitiating  the  unanimous-consent 
agreement,  then  unanimous-consent 
agreements  do  not  mean  anything. 

I  would  much  prefer  to  solve  the  ques- 
tion in  a  different  manner,  if,  indeed, 
that  is  the  wish  and  desire  of  the  Mem- 
bers present. 

The  PRESIDING  Ol-FICER.  The  Chair 
does  not 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  so  that  we 
might  see  if  we  can  arrive  at  such  a 
unanimous-consent  request. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Baucus>.  Will  the  Senator  withhold  his 
request? 

Mr.  WEICKER.  Mr.  President.  I  yielded 
for  the  purposes  of  this  parliamentary 
inquiry  and  debate  here.  I  see  no  reason 
why  my  statement  should  interfere. 

Mr.  McCLURE.  I  withdraw  the  request. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  WEICKER.  Mr.  President,  al- 
though the  Muskie-Ribicoff  amendment 
would  delete  subsection  21(a>,  it  would 
retain  subsection  21(b).  This  is  the  pro- 
vision which  enables  the  Energy  Mobili- 
zation Board  to  go  into  court  to  seek 
enforcement  of  a  schedule  deadline. 
Thus,  the  Board  would  act  as  a  watchdog 
over  the  regulatory  process  for  priority 
energy  projects.  The  Board  will  be  able 
to  spot  early  on  in  the  process  potential 
bottlenecks  and  will  be  authorized  to  go 
into  court  to  force  these  agencies  to  meet 
the  reasonable  deadlines  which  they 
themselves  have  agreed  to. 


I  might  add  that  this  amendment 
would  not  necessarily  slow  down  the  ex- 
pedited process  contemplated  by  S.  1308. 
As  the  Energy  Committee  stated  in  its 
report  on  S.  1308 : 

In  some  Instances  It  will  be  faster  and 
more  efficient  for  the  Board  to  obtain  a  court 
order  forcing  an  agency  to  decide  rather 
than  to  attempt  to  make  a  decision  in  lieu 
of  the  agency. 

My  objections  to  subsection  21(a)  are 
founded  upon  its  dubious  constitutional 
validity.  In  this  subsection.  Congress  is 
seeking  to  regulate  the  activity  of  States 
acting  in  their  sovereign  capacity. 

In  the  memorandum  prepared  by  the 
Justice  Department  on  the  constitution- 
ality of  the  administration's  proposal  for 
an  Energy  Mobilization  Board — which 
was  cited  yesterday  by  the  distinguished 
Senator  frwn  Louisiana,  the  floor  man- 
ager of  the  bill  now  before  us — it  was 
admitted  by  the  Justice  Department  that 
the  provision  for  displacement  of  State 
and  local  agency  decisionmaking: 

Obviously  .  .  .  Intrudes  on  authority  pres- 
ently exercised  by  state  and  local  officials. 
Indeed,  it  could  be  argued  that  supplanting 
decisionmaking  strikes  at  the  heart  of  state 
and  local  sovereignty.  Nothing  is  a  more  In- 
tegral governmental  function  than  govern- 
ment itself. 

Despite  this  stark  admission,  the  Jus- 
tice Department  attempts  to  justify  this 
provision  on  the  broad  power  to  act 
given  Congress  under  the  commerce 
clause,  article  I.  section  8.  clause  3  of 
the  Constitution.  Additional  support  is 
sought  in  a  series  of  cases  that  consid- 
ered constitutional  challenges  of  the 
Clean  Air  Act. 

However,  in  discussing  the  displace- 
ment of  State  and  local  decisionmaking, 
the  Justice  Department  does  not  even 
discuss  the  seminal  U.S.  Supreme  Court 
decision  establishing  limitations  on  the 
congressional  power  to  act  imder  the 
commerce  clause  to  interfere  with  the 
role  of  the  States  in  the  Federal  system. 

In  its  1976  decision  in  National  League 
of  Cities  V.  Usery,  426  U.S.  833  (1976). 
the  Supreme  Court  invalidated  exten- 
sion of  the  Pair  Labor  Standards  Act's 
minimum  wage  and  maximum  hour 
standards  to  State  and  local  govern- 
ments. The  Court  stated  that : 

We  have  repeatedly  recognized  that  there 
are  attributes  of  sovereignty  attaching  to 
every  state  government  which  may  not  be 
impaired  by  Congress,  not  because  Congress 
may  lack  an  affirmative  grant  of  legislative 
authority  to  reach  the  matter,  but  because 
the  Constitution  prohibits  it  from  exercis- 
ing the  authority  in  that  manner.  Id.  at  815. 

In  its  decision,  the  Court  established 
a  test  by  which  the  constitutionality  of 
every  attempted  commerce  clause  regu- 
lation of  State  and  local  governmental 
activity  must  be  judged.  TTie  test  has 
two  tiers  to  determine  intrusions  on 
State  sovereignty. 

First,  it  must  be  determined  whether 
the  governmental  activity  being  regu- 
lated is  "essential  to  the  States'  separate 
and  independent  existence."  To  iden- 
tify those  governmental  functions  de- 
serving an  affirmative  constitutional  pro- 
tection, the  Supreme  Court  used  several 
phrases:  "integral";  "traditional";  "es- 


sential"; and  "functions  •  •  •  which 
(State)  governments  are  created  to 
provide." 

Is  there  any  doubt  that  the  State  and 
local  activities  which  the  Energy  Mo- 
bilization Board  would  be  empowered  to 
displace  under  subsection  21(a)  of  this 
bill  are  those  functions  which  are  tradi- 
tionally relegated  to  the  States?  Under 
the  Energy  Committee  bill,  the  Energy 
Mobilization  Board  is  empowered  to  act 
in  lieu  of  the  State  or  local  agency  in 
such  traditional  State  governmental 
functions  as  zoning  decisions,  land  use 
controls,  and  safety  regulations  as  they 
are  applied  to  energy  facilities.  If  the 
Federal  Government  is  empowered  to 
preempt  local  zoning  decisions,  our  State 
and  local  governments  would  be  reduced 
to  mere  appendages  of  the  Federal  Gov- 
ernment. Clearly,  this  result  would 
transgress  the  constitutional  scheme. 

Having  ascertained  that  the  State  and 
local  agency  activities  are  "essential  to 
the  States'  separate  and  independent 
existence,"  the  test  established  in  Na- 
tional League  of  Cities  requires  an  exam- 
ination of  the  degree  of  interference  im- 
posed by  the  Federal  regulation.  If  the 
regulation  either  imposes  significant  fi- 
nancial burdens  on  the  governmental 
body  subject  to  the  regulation  or  dis- 
places the  States'  freedom  to  carry  out 
essential  activities,  then  the  Federal 
Government  has  unconstitutionally  in- 
terfered with  State  sovereignty. 

The  displacement  powers  granted  the 
Energy  Mobilization  Board  under  S.  1308 
empowers  it  to  impose  conditions  on  the 
State  without  either  relieving  the  State 
completely  of  regulatory  responsibility  or 
providing  it  with  feasible  alternatives  to 
operating  under  the  Federal  dictates. 
While  a  State  is  aware  of  the  deadlines 
and  waivers  present  in  its  decision  sched- 
ule l)efore  it  embarks  on  its  regulatory 
process,  it  is  not,  as  a  practical  matter, 
given  the  option  of  not  initiating  the 
process  so  as  to  avoid  the  deadlines.  It 
must  start  the  process,  hoping  to  com- 
ply with  the  schedule;  if  not,  the  process 
is  prematurely  ended  and  Federal  deci- 
sionmakers take  over. 

Because  a  State  cannot  be  expected  to 
abandon  such  traditional  and  essential 
functions  as  zoning,  land-use  control,  and 
health  and  safety  regulation,  it  must  en- 
list its  regulatory  resources  each  time 
with  the  possibility  of  premature  termi- 
nation of  the  process,  together  with  its 
attendant  waste  of  State  money  and  per- 
sonnel time. 

The  two  prongs  of  the  National  League 
of  Cities  test  are  satisfied  by  the  provi- 
sion in  S.  1308  empowering  the  Energy 
Mobilization  Board  to  act  in  lieu  of  State 
and  local  agencies.  Thus,  the  provision 
is  an  unconstitutional  intrusion  by  the 
Federal  Government  into  an  area  sover- 
eign to  the  States. 

I  might  add  that  the  Justice  Depart- 
ment's reliance  on  the  courts  of  appeals 
decisions  in  the  so-called  Clean  Air  Act 
cases  is  misplaced.  Simply  put,  the 
Courts  of  Appeals  of  the  Fourth.  Ninth, 
and  District  of  Columbia  Circuits  in  these 
cases  rejected  an  interpretation  of  the 
Clean  Air  Act  which  would  force  States 
to  enforce  implementation  plans  by  en- 
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acting  statutes  or  regulations,  or  face  the 
possibility  of  compliance  decrees  or  civil 
or  criminal  penalties.  As  the  court  stated 
in  EPA  V.  Brown.  521  F.2d  827,  839  (9th 
Cir.  1975).  to  adopt  such  an  interpreta- 
tion of  EPA's  enforcement  powers  "would 
authorize  Congress  to  direct  the  States 
to  regulate  any  economic  activity  that 
affects  interstate  commerce  in  any  man- 
ner Congress  see  fit.  A  commerce  power 
so  expanded  would  reduce  the  States  to 
puppets  of  a  ventriloquist  Congress."  It 
may  similarly  be  argued  that  to  enable 
the  Energy  Mobilization  Board  to  step 
in  for  State  or  local  agencies  would  make 
the  States  muppets.  Therefore,  the  Board 
should  not  be  given  the  authority  to  dis- 
place State  and  local  agency  decision- 
making. 

Mr.  President,  the  points  I  have  tried 
to  raise  in  this  presentation  are  made 
for  the  purpose  of  getting  an  expedited 
energy  policy  worthy  of  consideration  by 
my  colleagues.  If  legislation  passed  here 
this  afternoon  is  unconstitutional,  then, 
l>eUeve  me.  we  will  have  set  back  for 
years,  not  weeks  or  months,  the  very 
cause  which  is  espoused  on  the  floor  by 
the  advocates  of  this  legislation. 

Clearly,  in  my  mind,  subsection  21  (a  > 
and  another  section,  to  which  I  will  refer 
later,  during  deliberation  of  this  matter 
put  the  legislation  into  constitutional 
jeopardy. 

The  decision  has  been  rendered  by  my 
colleagues  that  we  are  to  have  this 
Board.  I  have  no  doubt  that  it  is  going 
to  pass. 

It  is  solely  my  intent  here  this  after- 
noon to  see  to  it  that  what  we  do  here 
today  is  constitutional.  I  want  to  insure 
that  the  legislation  does  not  provide  the 
basis  for  endless  lawsuits,  possible  end- 
ing up  with  a  victory  by  those  who  oppose 
the  Board,  thereby  necessitating  starting 
the  entire  legislative  process  all  over 
again.  With  regard  to  subsection  21  (a>, 
I  hope  my  colleagues  will  support  the 
amendment  as  offered  by  the  Senator 
from  Maine  and  the  Senator  from 
Connecticut. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
while  we  are  at  ease.  I  would  like  to  take 
a  moment  to  comment  on  what  I  believe 
to  be  the  pending  amendment. 

I  am  unclear  as  to  the  parliamentarv 
situation,  but  the  amendment  I  want  to 
speak  to  is  the  so-called  Muskie  amend- 
ment, on  which  we  are  going  to  vote  at 
4:30. 

As  the  bill  has  come  to  us  from  the 
committee,  it  really  tramples  on  the  an- 
cient, honorable  concept  of  States  rights 
The  issue  of  States  rights  in  this  Cham- 
ber may  seem  quaint  to  some,  but  I  do 
not  want  to  let  the  occasion  go  by  with- 
out letting  the  Senate  know  that  there 
are  still  a  few  of  us  who  think  the  idea 
of  leaving  to  the  States  a  broad  area  of 


discretion  is  a  good  idea,  and  to  remind 
Senators  that,  as  a  matter  of  law,  even 
in  this  era.  our  courts  have  said  that 
there  are  large  areas  of  day-to-day  life 
which  the  Federal  Government  may  not 
invade. 

I  recall  that,  a  while  back.  Congress 
enacted  a  statute  which  purported  to 
regulate  the  wages  and  hours  of  State 
and  municipal  employees.  I  was  one  of 
those  who  voted  against  it,  because  I  be- 
lieved it  violated  the  constitutional  pro- 
hibitions on  the  scope  of  the  National 
Government's  power  as  against  the 
States;  and  I  was  pleased  when  the  Su- 
preme Court  upheld  that  position.  I 
think  it  may  be,  as  a  matter  of  law,  that 
this  bill  goes  too  far  and  invades  that 
area  of  States'  rights. 

However,  there  is  a  far  more  urgent 
and  practical  and  somewhat  less  aca- 
demic reason  why  I  hope  the  Muskie 
amendment  will  be  adopted,  and  it  is 
simply  this: 

First  of  all,  there  really  has  been  no 
serious  effort  to  show,  no  real  showing, 
that  it  is  the  States  which  are  holding 
up  the  development  of  energy  projects. 
I  am  aware  that  there  are  some  instances, 
particularly  in  the  siting  of  refineries,  in 
some  pipeline  issues,  and  I  understand 
that  a  couple  of  States  have  particularly 
poor  records  of  expediting  needed  energy 
projects. 

However,  by  and  large,  the  evidence  is 
exactly  the  opposite,  that  it  is  not  the 
State  and  local  jurisdictions  which  are 
throwing  road  blocks  in  the  way  of  pipe- 
lines and  coal  leases  and  oil  and  gas 
drillins  permits  in  the  development  of 
coal  and  oil  shale  and  all  the  other  things 
we  need  for  the  Nation's  energy  future; 
it  is  the  agencies  of  the  Federal  Gov- 
ernment itself.  I  do  not  think  we  should 
lose  perspective,  that  by  implication  we 
should  pass  the  buck  to  State  and  local 
jurisdictions. 

I  would  like  to  share  a  couple  of  epi- 
sodes in  my  own  State  of  Colorado  that 
underscore  the  problem  that  is  going  on. 
At  this  point.  I  would  like  to  insert  in 
the  Record  four  specific  instances — the 
facts  concerning  four  specific  instances— 
of  delays,  truly  unconscionable  delays,  in 
the  development  of  energy  projects  in  my 
State  of  Colorado. 

I  will  take  the  time  of  the  Senate  to 
mention  just  one.  which  is  of  particular 
significance  and  is  symbolic  of  a  very 
widespread  problem. 

Coal  Fuels  Corp  .  a  Colorado  coal  min- 
ing firm,  has  a  coal  operation  on  440 
acres  of  private  land  in  western  Colo- 
rado. This  company  applied  for  leases 
on  adjacent  Federal  lands  to  continue 
their  operation  and  in  1968  preference 
right  lease  permits  were  granted. 

The  lands  were  prospected,  drilled,  and 
commercial  quantities  of  coal  were  estab- 
lished. All  necessary  paperwork,  detailed 
mine  plans,  maps,  and  reserve  calcula- 
tions were  submitted.  The  operation  on 
Federal  lands  would  be  an  underground 
mine,  affecting  less  than  50  surface  acres. 

At  present,  the  company  has  driven 
three  entries  into  the  private  lands  and 
had  to  terminate  this  mine  development 
at  the  boundary  of  the  Federal  land 
because  the  preference  right  lease  has 
not  been  issued. 


It  has  been  more  than  10  years  since 
the  permits  were  first  granted  and  the 
company  has  invested  approximately  $5 
million  in  this  project.  They  are  still 
waiting. 

I  stress  this  has  not  been  denied.  It 
simply  has  not  been  acted  on. 

I  say  to  my  friends  this  is  not  an  iso- 
lated case.  I  will  now  send  to  the  desk 
and  ask  unanimous  consent  that  some 
other  instances  which  we  have  docu- 
mented in  Colorado  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

WYOMING  FUEL  COMPANY 

Small  mine  operation  will  shut  down 
because  of  delays  in  processing  of  lease 
application. 

Wyoming  Fuel  Company  has  a  small  coal 
operation  in  Colorado,  mining  640  tons  per 
day  and  a  payro'.l  of  16  employees.  The  com- 
pany knew  it  needed  additional  coal  reserves 
to  sustain  coal  sales  and  in  March  of  this 
year  they  applied  to  the  Bureau  of  Land 
Management  (BLM)  for  a  short  term  criteria 
lease  on  federal  lands  adjacent  to  their  cur- 
rent operation. 

Their  application  was  reviewed  by  BLM 
and  found  complete.  BLM  then  turned  the 
application  over  to  the  United  States  Geolog- 
ical Survey  (USGS)  for  its  review.  USGS  said 
they  would  liave  to  drill  to  test  reserves  and 
the  company  offered  to  do  this  with  its  rig 
to  expedite  the  process.  However,  USGS  used 
its  drill  rig  and  took  seven  weeks  to  drill  two 
holes,  each  150  feet  deep.  The  normal  time 
for  a  company  rig  for  this  operation  would  be 
.ibaut  four  days.  (It  was  reported  that  the 
USGS  rig  had  a  Hat  tire  and  the  entire  rig 
was  hauled  into  town  to  have  the  flat  fixed!) 

Another  12  weeks  went  by  before  USGS 
returned  the  application  to  BLM  for  further 
processing  .  .  .  now  late  August  of  this  year. 

BLM  then  notified  the  compan>  that  new 
regulations  on  short  term  criteria  coal  lea.ses 
had  been  put  into  effect  July  19.  1979  and  a 
new  reserve  study  would  be  neces.sary. 

As  of  this  date.  BLM  is  preparing  an  en- 
vironmental assessment  on  the  property  with 
tlie  possibility  that  a  lease  could  be  Issued  by 
February  1980  at  the  earliest.  Which  is  fine 
because  by  that  date  the  company  figures  It 
will  be  completely  out  of  coal  and  will  shut 
down 

But.  after  the  lease  is  issued,  a  total  min- 
ing plan  will  have  to  be  submitted  to  the 
Office  of  Surface  Mining  (OSM).  the  USGS, 
the  BLM.  and  Colorado  state  agencies  Ac- 
cording to  OSM  regulations,  only  after  this 
plan  is  approved  can  mining  begin.  It  is  esti- 
mated that  this  approval  process  will  take  at 
least  another  6  months.  So  at  best  this  com- 
pany will  not  begin  operations  until  August 
of  1980.  By  then  the  company  will  have  been 
shut  down  for  six  months  and  13  of  the  16 
employees  laid  off. 

SHERIDAN    ENTERPRISES.    INC. 

Federal  agencies  quick  to  stop  production, 
slow  to  approve. 

Sheridan  Enterprises,  Inc..  a  Colorado  coal 
mining  company,  had  been  Issued  an  ap- 
proved exploration  plan  in  December  of  1976 
to  mine  on  four  separate  sites  on  its  issued 
federal  leases.  The  company  was  proceeding 
with  this  operation  when  in  June  of  1979 
they  were  notified  by  the  United  States  Geo- 
logical Survey  that  their  approved  plan  was 
no  longer  valid  and  it  had  been  determined 
that  the  production  exceeded  exploration. 
With  the  same  notice,  the  company  was  given 
two  weeks  to  resubmit  a  complete  plan  for 
its  operations  to  the  Office  of  Surface  Mining 
or  face  a  cease  and  desist  order. 

The  company  recently  submitted  seven 
copies  of  a  mine  permit  application  to  the 
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Office  of  Surface  Mining  in  Denver.  Colorado. 
The  Office  of  Surface  Mining  In  turn  distrib- 
utes copies  of  this  application  to  other  fed- 
eral agencies  for  their  review. 

At  the  same  time.  Sheridan  Enterprises 
submitted  separate  copies  of  the  application 
to  the  Mined  Land  Reclamation  Board  of  the 
State  of  Colorado  for  their  review.  Before  all 
the  federal  agencies  have  even  received  from 
OSM  the  distributed  copies  of  the  applica- 
tion, the  state  agency  had  advised  Sheridan 
that  the  permit  submittal  was  considered 
complete  and  a  hearing  was  scheduled  before 
the  Mined  Land  Reclamation  Board. 

The  Colorado  Mined  Land  Reclamation 
Board  Is  operating  under  a  state  statute 
which  limits  the  period  of  time  that  a  state 
agency  has  to  review  and  determine  if  an 
applicant's  permit  is  complete  or  incomplete. 
There  Is  no  comparable  federal  statute  limit- 
ing the  period  of  time  a  federal  agency  has 
to  review  an  operator's  mine  permit 
application. 

COAL    FUELS    CORPORATION 

Coal  company  waits  10  years  for  lease. 

Coal  Fuels  Corporation,  a  Colorado  coal 
mining  firm,  has  a  coal  operation  on  440 
acres  of  private  land  in  western  Colorado. 
This  company  applied  for  leases  on  adjacent 
federal  lands  to  continue  their  operation  and 
in  1968  preference  right  lease  permits  were 
granted. 

The  lands  were  prospected,  drilled,  and 
commercial  quantities  of  coal  were  estab- 
lished. All  necessary  paperwork,  detailed  mine 
plans,  maps  and  reserve  calculations  were 
submitted.  The  operation  on  federal  lands 
would  be  an  iniderground  mine,  affecting  less 
than  50  surface  acres. 

At  present,  the  company  has  driven  three 
entries  into  the  private  lands  and  had  to 
terminate  this  mine  development  at  the 
boundary  of  the  federal  land  because  the 
preference  right  lease  has  not  been  issued. 

It  has  been  more  than  10  years  since  the 
permits  were  first  granted  and  the  company 
has  invested  approximately  $5  million  in  this 
project.  They  are  still  waiting.  And,  If  they 
could  proceed  today.  It  would  still  take 
another  three  years  to  get  major  production 
established  on  this  property. 

PARAHOE 

Environmental  Impact  Statement  for  oil 
shale  company  delayed  4  years. 

Since  1971,  Parahoe  has  been  Involved  with 
various  private  and  government  funded  oil 
shale  demonstration  programs  on  the  Anvil 
Points  oil  shale  research  facilities  located  on 
the  Navel  OH  Shale  Reserve  near  Rifle,  Colo- 
rado. Following  their  initial  demonstration 
program.  Parahoe  has  been  seeking  funding 
from  various  sources  In  order  to  design,  build 
and  operate  a  full  sized  module. 

The  Energy  Research  and  Development  Ad- 
ministration (ERDA),  in  197.5.  determined 
that  such  a  project,  because  of  the  increased 
mining  and  Increased  shale  retorting,  re- 
quired a  site  of  specific  EIS.  In  testimony 
before  the  Senate  Energy  Committee's  Sub- 
committee on  Energy  and  Materials  Produc- 
tion. Mr.  Harry  Pforzheimer,  Parahoe  project 
director,  said  ERDA  promised  the  draft  EIS 
would  be  completed  within  six  months. 

Now  almost  four  years  later  a  draft  EIS  has 
not  been  completed  for  release  to  the  public 
and  the  Interested  Federal  agencies.  As  a  re- 
sult of  this  delay.  Parahoe  no  longer  has 
enough  time  remaining  under  their  Anvil 
Points  lease  to  permit  the  construction  and 
operation  of  such  a  module.  To  continue 
their  work.  Parahoe  has  sought  to  extend 
the  Anvil  Points  lease,  but  the  Department 
of  Energy  (DOE)  has  determined  that  such 
a  request  is  "premature." 

OSGOOD 

Oil  and  gas  drilling  still  pending  in  New 
Mexico  after  4-year  delay  at  Bureau  of  Indian 
Affairs  ( BIA ) ,  and  now  the  USGS.  to  possible 
detriment  of  Navajo  Indian  allottees. 


In  August  1975,  Charles  E.  Osgood,  Denver. 
Colorado,  requested  that  several  allotments 
be  advertised  by  the  BIA  for  leasing  bids.  In 
March  1979,  3'/2  years  later,  the  allotments 
were  advertised  for  bids.  At  present,  the  com- 
mencement of  drilling  is  pending  USGS  ap- 
proval. Over  the  four  year  delay  the  individ- 
ual Indians  have  been  denied  substantial 
royalty  payments  and  have  been  subjected 
to  possible  depletion  of  their  oil  and  gas  de- 
posits. 

MESA    PETBOLEUM    INC. 

Leasing  of  land  still  pending  in  New  Mexi- 
co after  2V2  year  delay  at  BIA,  to  possible 
detriment  of  Navajo  Indian  allottees. 

This  Denver,  Colorado  company  requested 
that  several  allotments  be  advertised  by  the 
BIA  for  lease  bids.  This  was  a  written  request 
dated  December  2.  1976.  The  allotments  are 
not  subject  to  drainage  but  the  Indian  allot- 
tees desired  to  lease  the  land  to  receive 
royalty  payments.  To  date,  the  BIA  has  re- 
fused to  act,  citing  administrative  conven- 
ience. 

Mr.  ARMSTRONG.  Let  me  also  point 
out  that  the  instances  which  have  been 
printed  in  the  Record  are  by  themselves 
by  no  means  a  catalog  of  the  horror 
stories  which  we  have  in  our  files  and 
which  I  beheve  other  Senators  also 
could  vouch  for. 

I  am  told  by  my  friends  in  Utah  that 
there  is  a  tar  sands  fuel  operation  which 
is  ready  to  go  and  which  has  been  peti- 
tioning for  sometime  to  get  the  neces- 
sary Federal  lease  approvals. 

In  New  Mexico  they  tell  me  that  there 
has  not  been  a  new  coal  lease  granted 
by  Federal  authorities  in  over  3  years. 

My  friends  from  Wyoming  have  indi- 
cated to  me  that  the  same  situation  ex- 
ists there.  In  fact,  one  of  the  Senators 
from  Wyoming  said  within  my  earshot 
they  had  so  much  coal  up  there  that 
they  could  supply  half  the  country  and 
yet  they  cannot  get  a  coal  mine  opera- 
tion going  because  Federal  ofiBcials  will 
not  get  off  the  dime. 

The  relevance  of  this  to  the  Muskie 
amendment  is  very  simple.  The  bill  ad- 
dresses itself  to  two  issues:  First.  Fed- 
eral redtape;  second,  very  improperly 
in  my  judgment,  to  an  imposition  of  Fed- 
eral control  over  local  processes.  I  object 
to  th2  Federal  interference  in  the  State 
and  local  process  because,  first,  there  has 
not  been  any  real  showing  that  energy 
development  has  been  significantly 
slowed  by  State  and  local  jurisdictions; 
second,  because  if  the  Energy  Mobiliza- 
tion Board  actually  undertook  to  live  up 
to  the  mandate  of  the  bill  as  it  is  now 
written  it  would  have  10  acquire  the  ex- 
pertise which  now  resides  in  State  and 
local  jurisdictions  in  order  to  fulfill  that 
mandate. 

I  think  they  would  end  up  actually 
slowing  rather  than  expediting  the 
process  of  energy  development  to  the  ex- 
tent that  they  actually  sought  to  exer- 
cise the  option  of  preempting  State  and 
local  jurisdictions. 

Last  but  not  least,  I  hope  this  amend- 
ment, which  has  been  proposed  by  the 
Senator  from  Maine,  will  be  adopted  be- 
cause, frankly,  I  think  any  time  we  have 
a  chance  to  leave  something  to  State  and 
local  officials  we  are  better  off. 

I  have  had  contact  over  the  years  with 
a  lot  of  State  legislators  and  a  lot  of 
cotmty  commissioners.  My  experience 
with  them  is  they  are  knowledgeable, 
they  are  well  informed,  and  as  it  re- 


lates to  their  own  jurisdictions  they  are 
far  better  informed  than  any  national 
legislator  or  national  bodj'  could  be. 

In  the  bill  we  have  a  propKKition  which 
says  that  we  are  going  to  preempt  these 
responsible  local  elected  officials  and  that 
the  preempting  agency  will  be  an  ap- 
pointed board.  So  to  me  on  every  ground, 
on  legal  grounds,  on  practical  grounds, 
and  just  on  the  kind  of  cooperative  and 
mutually  respectful  relationships  that 
should  obtain  between  the  Federal  Gov- 
ernment and  the  State  government  it 
seems  to  me  that  the  bill  goes  too  far 
and  intrudes  too  much  on  States'  rights. 
So  for  that  reason  I  am  going  to  vote 
for  the  Muskie  amendment. 

At  least.  Mr.  President,  if  the  parlia- 
mentary situation  is  such  that  I  am  per- 
mitted to  do  so  that  is  my  intention. 

While  I  still  have  the  floor  may  I  ad- 
dress to  the  Chair  this  inquiry:  What 
was  the  resolution  of  that  issue?  Will 
we  vote   at  4:30  pjn..  on  the  Muskie 

amendment?  

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement  the 
vote  will  occur  at  4:30  p.m.  on  the 
Muskie  amendment.  However,  the 
amendment  offered  by  the  Senator  from 
Connecticut  takes  precedence  over  the 
amendment  by  the  Senator  from  Maine. 
Therefore,  under  the  present  situation 
the  vote  will  first  occur  on  the  amend- 
ment offered  by  the  Senator  from  Con- 
necticut ( Mr.  RiBicoFF ) . 

Mr.  ARMSTRONG.  I  thank  the  Chair, 
and  I  yield  the  floor. 

Mr,  MELCHER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON,  Mr.  President,  I 
think  we  have  worked  out  an  agreement 
which  may  take  a  couple  of  minutes  to 
draw  and  about  5  minutes  to  explain. 
So  I,  therefore,  ask  to  vitiate  the  unani- 
mous-consent order  for  the  4:30  pjn. 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  STEVENS.  Is  that  in  order? 
The  PRESIDING  OFFICER.  There 
are  two  amendments  pending,  the 
amendment  offered  by  the  Senator  from 
Maine  and  also  the  amendment  offered 
by  the  Senator  from  Coimecticut. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  be  set  aside  temporarily. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  will  the 
Senator  be  agreeable  to  making  that  no 
longer  than  5  minutes. 

Mr.  MELCHER.  No  longer  than  2 
minutes. 


October  3,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


27163 


27162 


CONGRESSIONAL  RECORD  —  SENATE 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Xn>   AMENDMENT    NO.    SB6 

Mr.  MELCHER.  Mr.  President,  I  have 
an  amendment  at  the  desk,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  MonUna  (Mr.  Melcheb) 
proposes  an  unprlnted  amendment  num- 
bered 596  : 

Add  a  new  subsection  (d)  to  section  11  on 
page  35.  as  follows: 

"(d)  No  project  shall  be  designated  a 
priority  energy  project  unless  the  Board  de- 
termines that  the  applicant  for  priority 
status  has  taken  reasonable  steps  to  apply 
for  all  necessary  approvals  from  State  and 
local  agencies  and  a  copy  of  the  applicant's 
designation  request  has  been  given  to  the 
Governor  of  every  State  In  which  the  project 
or  any  portion  thereof  would   be  located." 

Mr.  MELCHER.  Mr.  President,  this 
amendment  simply  ends  one  question- 
mark  in  the  bill  and  that  is,  Will  the 
States  start  to  act  at  the  same  time  the 
Board  starts  the  time  frame  running  on  a 
priority  jroject?  It  is  something  that 
the  States  would  like.  It  is  something 
that  would  clarify  that  particular  point 
in  the  bill,  and  I  hope  the  managers  will 
accept  the  amendment. 

Mr.  DOMENICI.  Did  the  Senator  ask 
that  his  amendment  be  adopted' 
Mr.  MELCHER.  Yes. 
Mr.  DOMENICI.  We  have  no  objection 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

Mr.  JOHNSTON.  Mr.  President,  will 
you  withhold  that  so  that  I  can  get  a 
copy  of  the  amendment? 

Mr.  President,  this  is  the  amendment 
which  we  had  discussed  with  the  Sena- 
tor from  Montana,  as  drafted,  and  it 
simply  insures  that  prior  to  designation 
as  a  priority  energy  project  that  the  ap- 
plicant will  have  taken  reasonable  steps 
with  the  State  and  local  permitting 
agencies  to  put  them  on  notice  prior  to 
seeking  the  designation,  so  we  have  no 
objection. 
The  amendment  was  agreed  to 
Mr.  STEVENS.  Mr.  President,  a  par- 
uamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Under  the  previous 
agreement  is  it  now  in  order  for  me  to 
offer  my  amendment? 

The  PRESIDING  OFFICER  No  The 
question  now  recurs  on  the  amendment 
offered  by  the  Senator  from  Connecticut 

Mr.  JOHNSTON.  Mr.  President.  I  send 
an  amendment  to  the  desk,  if  it  is  in 
order  to  send  an  agreed  amendment  in 
lieu  of  the  amendment  of  the  Senator 
from  Connecticut  on  behalf  of  myself 
the  Senator  from  Maine  (Mr.  Muskie)' 
the  Senator  from  Connecticut  <Mr  Ribi- 
coFF)  the  Senator  from  West  Virginia 
•  Mr.  Randolph)  .  and  I  would  like  to  send 
it  to  the  desk  and  ask  for  its  immediate 
consideration. 
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until  I  introduce  two  parliamentarians 
visiting  here? 

Mr.  JOHNSTON.  Yes. 

Mr.  DOMENICI.  Mr.  President,  there 
are  two  parliamentarians  from  Italy. 
Mario  Usellini,  and  Mario  Segni.  They 
are  our  guests,  and  we  have  been  priv- 
ileged to  have  them  here  on  the  floor 
watching  this  particular  parliamentary 
procedure  this  afternoon. 

I  would  like  to  introduce  them  and 
give  the  Senators  a  minute  to  meet  them 
and  say  hello. 

RECESS 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  we  stand  in  recess  for  1 
minute  while  the  Senators  have  an  op- 
portunity to  greet  Mario  UseUini  and 
Mario  Segni.  We  welcome  them. 

I  Applause.  ] 

There  being  no  objection,  the  Senate, 
at  4:33  p.m.  recessed  until  4:34  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Badcus). 


VISIT    TO    THE    SENATE    BY    TWO 
JC^ERS  OF  THE  ITALIAN  PAR- 

..^iJ^}^^^Cl.  Mr.  President,  would 
the   Senator   from   Louisiana   withhold 


PRIORITY    ENERGY    PROJECT    ACT 
OF  1979 

The  Senate  continued  with  the  consid- 
eration of  S.  1308. 
Several  Senators  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

UP   AMENDMENT    NO.    S97 

Mr.  JOHNSTON.  Mr.  President.  I  pro- 
pose an  amendment  which  is  at  the  desk 
as  a  substitute  for  the  pending  Ribicoff 
amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Johns- 
ton), for  himself  and  others  proposes  an 
unprlnted  amendment  numbered  597. 


Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  disposed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  intended  to  be 
proposed  by  Mr.  Ribicoff  No.  490  (as  modi- 
fied) Insert  the  following: 

postponement  of  new  requirements 

Sec.  36.  (a)  The  Board,  by  majority  vote. 
Is  authorized  to  waive  the  application  of  any 
Federal.  State,  or  local  statute,  regulation, 
or  requirement  enacted  or  promulgated  after 
the  commencement  of  construction  of  a  pri- 
ority energy  project,  such  time  as  necessary 
to  allow  compliance  with  such  statute,  regu- 
lation, or  requirement  with  no  resultant  sub- 
stantial delay  in  the  completion  or  com- 
mencement of  operation  of  the  affected 
energy  facility.  Such  waiver  may  be  granted 
only  where  (1)  the  Board  finds  that  the 
waiver  U  necessary  to  avoid  a  significant 
delay  in  the  completion  and  commencement 
of  operation  of  the  facility,  and  (2)  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  has  not  disapproved  such  waiver  on 
the  basis  that  it  may  reasonably  be  expected 
to  result  in  the  discharge,  emission,  or  re- 
lease of  any  toxic  or  hazardous  pollutant  or 
any  other  pollutant  which  may  reasonably 
be  anticipated  to  present  a  substantial  en- 
dangerment  to  the  public  health  or  in  any 
other  condition  which  may  reasonably  be 
anticipated  to  present  such  endangerment. 
and  (3)  the  Secretary  of  the  Interior  has  not 
disapproved  such  waiver  on  the  basis  that  it 
may  result  in  any  irretrievable  loss  of  fish  or 


wildlife  which  cannot  be  mitigated.  This 
section  shall  not  apply  to  any  requirement 
or  regulation  under  the  Federal  Mine  Safety 
and  Health  Act  of  1977  or  the  Occupational 
Safety  and  Health   Act  of   1970. 

(b)  For  the  purposes  of  this  section, 
"commencement  of  construction"  means 
that  the  owner  or  operator  of  a  priority 
energy  project  has  obtained  all  necessary 
preconstructlon  approvals  or  permits  re- 
quired by  Federal.  State,  or  local  laws  or 
regulations  and  either  has  (1)  begun  or 
caused  to  begin,  a  continuous  program  of 
physical  onslte  construction  of  the  facility, 
or  (2)  entered  into  binding  agreements  or 
contractual  obligations,  which  cannot  be 
canceled  or  modified  without  substantial  loss 
to  the  owner  or  operator,  to  undertake  a  pro- 
gram of  construction  of  the  facility  to  be 
completed  within  a  reasonable  time.  For  the 
purpose  of  this  subsection.  Interruptions 
resulting  from  acts  of  God.  strikes,  litiga- 
tion, or  other  matters  beyond  the  control 
of  the  owner  shall  be  disregarded  in  deter- 
mining whether  such  construction  Is  con- 
tinuous. 

(c)  Any  waiver  pursuant  to  this  section 
may  be  conditioned  on  the  imposition  of  a 
less  stringent  requirement  or  other  alter- 
native to  the  requirement  which  is  to  be 
waived. 

(d)  This  section  shall  not  apply  to  or 
modify  In  any  way — 

(1)  any  law.  regulation  or  rule  of  law 
governing  labor  management  relations,  pen- 
sions, working  conditions  (including  health 
and  safety),  or  minimum  wages  and  maxi- 
mum hours  of  employment; 

(2)  any  law,  regulation  or  rule  of  luw 
guaranteeing  equal  employment  opportu- 
nities or  prohibiting  discrimination  on  the 
basis  of  race,  creed,  sex,  or  national  origin: 

(3)  any  law  prohibiting  any  act  similar  to 
any  crime  at  common  law; 

(4)  any  antitrust  law  of  the  United  States, 
(e)    The  Temporary  Emergency  Court  of 

Appeals  shall  have  exclusive  Jurisdiction  to 
review  any  waiver  or  veto  of  a  waiver  pursu- 
ant to  this  section  in  accordance  with  the 
procedures  for  expedited  review  established 
by  this  Act. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  offered  as  a  substitute  in 
order  to  try  to  mollify  the  concerns  with 
respect  to,  and  to  accommodate  to  the 
concerns  of.  Senator  Muskie,  Senator 
Ribicoff.  and  Senator  Randolph,  and 
others  with  reference  to  the  grandfather 
clause. 

What  it  does  is  to  allow  the  Board  by 
majority  vote  to  waive  the  application 
of  any  State.  Federal,  or  local  statute, 
regulation  or  requirement  enacted  or 
promulgated  after  the  commencement  of 
construction  of  a  priority  energy  project 
for  only  such  time  as  is  necessary  to  allow 
compliance  with  such  statute,  regulation, 
or  requirement  with  no  resultant  sub- 
stantial delay  in  the  completion  or  com- 
mencement of  operation  of  the  affected 
energy  facility. 

Let  me  explain  that  first  part  initially, 
and  that  is  the  Board  may  waive  a  State, 
local,  or  Federal  statute  enacted  after 
the  commencement  of  construction  for 
only  so  long  as  to  allow  no  resultant  sub- 
stantial delay  in  the  completion  or  com- 
mencement of  operation  of  the  energy 
facility. 

It  further  provides  that  such  waiver 
may  be  granted  only  where  the  Board 
finds  that  the  waiver  is  necessary  to 
avoid  a  significant  delay  in  the  comple- 
tion and  commencement  of  operation  of 
the  facility. 

Further,  that  the  Administrator  of  the 
Environmental   Protection   Agency   has 
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not  disapproved  such  waiver  on  the  basis 
that  it  may  be  reasonably  expected  to  re- 
sult in  the  discharge,  emission,  or  release 
of  any  toxic  or  hazardous  pollutant  or 
any  other  pollutant  which  may  reason- 
ably be  anticipated  to  present  a  substan- 
tial endangerment  to  the  public  health 
or  in  any  other  condition  which  may 
reasonably  be  anticipated  to  present  such 
endangerment. 

Further,  that  the  Secretary  of  the  In- 
terior has  not  disapproved  such  waiver 
on  the  basis  that  it  may  reasonably  be  ex- 
pected to  result  in  any  irretrievable  loss 
of  fish  or  wildlife  which  cannot  be  miti- 
gated. 

What  this  means,  Mr.  President,  is 
that  in  those  instances  which  the  Senator 
from  Maine  described  this  morning 
where  some  new  condition  arises  after 
the  commencement  of  construction,  the 
discovery,  for  example,  of  the  discharge, 
emission  or  release  of  a  toxic  or  hazard- 
ous substance,  where  EPA  should  find 
that  such  discharge  may  reasonably  be 
expected  to  result  in  endangerment  to 
public  health,  then  EPA  may  veto  that 
waiver,  and  that  veto  is  a  forever  veto, 
that  is,  it  is  not  subject  to  the  clause 
first  mentioned  that  it  be  in  existence 
only  for  such  time  as  to  allow  compliance 
but,  rather,  that  veto,  if  made  under  the 
conditions  described,  is  a  permanent  veto. 

That  veto,  either  by  the  Environ- 
mental Protection  Agency  with  respect  to 
matters  of  public  health  or  the  veto  by 
the  Secretary  of  the  Interior  with  respect 
to  fish  or  wildlife,  is  also  subject  to  appeal 
to  the  Temporary  Emergency  Court  of 
Appeals. 

The  language  on  appeal  reads  as 
follows : 

The  Temporary  Emergency  Court  of  Ap- 
peals shall  have  exclusive  Jurisdiction  to 
review  any  waiver  or  veto  of  a  waiver  pur- 
suant to  this  section  In  accordance  with 
the  procedures  for  expedited  review  estab- 
lished by  th<s  act. 

So  it  means  that  the  waiver  or  the  veto 
of  a  waiver  shall  be  subject  to  expedited 
review  in  the  TECA  court. 

Mr.  President,  the  amendment  goes 
on  to  define  commencement  of  construc- 
tion as  in  the  original  amendment,  and 
it  goes  on  to  also  state  that  any  extension 
or  should  I  say  any  waiver  pursuant  to 
this  section  may  be  conditioned  on  the 
imposition  of  a  less  stringent  require- 
ment or  other  alternative  to  the  require- 
ment which  is  to  be  waived. 

What  that  means,  of  course,  is  that  if 
the  State — sav  a  State  should  enact  a  law 
which  is  the  kind  of  ex  post  facto  law  we 
are  trying  to  get  at  in  this  grandfather 
clause,  but  the  Board  finds  that  an  al- 
lowance in  part  of  the  requirements  of 
the  law  does  not  do  violence  to  the  con- 
struction schedule,  then  they  can  put  in 
part  of  the  requirement  or  some  alterna- 
tive requirement,  in  the  discretion  of  the 
Board. 

The  amendment  also  makes  clear  that 
the  section  shall  not  apply  to  or  modify 
in  any  way  labor -management  relations 
laws,  pensions,  working  conditions,  mini- 
mum wages,  maximum  hours  of  employ- 
ment, equal  opportunity,  discriminatory 
laws  on  race,  creed,  sex,  or  national  ori- 
gin, any  law  prohibiting  an  act  similar 
to  a  crime  at  common  law.  or  antitrust 
regulations. 


Frankly,  Mr.  President,  the  modified 
amendment  which  I  have  just  submitted 
goes  a  little  bit  further  than  I  would 
like,  because  such  phrases  as  "may  be 
expected  to  result  in  harm  to  the  public 
health"  could  perhaps  be  more  broadly 
construed  than  I  would  like. 

Nevertheless,  it  carries  out  what  has 
been  our  intention  all  along,  and  that  is 
to  waive  these  ex  post  facto  laws  except 
where  there  is  a  clear  and  present  danger 
to  public  health. 

The  Senator  from  Maine  has  elo- 
quently brought  out  that  danger,  and 
this  amendment  is  an  attempt  to  accom- 
modate to  his  purposes  on  not  protecting 
the  public  health.  We  want  to  protect  the 
public  health,  and  I  think  this  amend- 
ment carries  that  out. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield  to  the  distin- 
guished Senator  from  Maine. 

Mr.  MUSKIE.  I  would  like,  first  of  all. 
to  express  my  appreciation  to  Senator 
Randolph,  who  is  the  original  author  of 
this  modification  which  has  been  modi- 
fied further  somewhat,  but  the  essence  of 
what  he  proposed  is  here. 

Second,  as  in  the  case  of  most  compro- 
mises, this  does  not  deal  with  all  of  the 
implications  of  the  committee  bill  which 
have  troubled  me  and  which  I  have  de- 
scribed here  today,  but  this  is  the  prin- 
cipal problem  I  found  with  the  commit- 
tee bill  and  the  grandfather  clause,  that 
is,  that  if  unanticipated  pollution  effects 
occurred  after  construction  of  a  project, 
there  ought  to  be  clear  authority  to  deal 
with  them.  This  does  provide  clear 
authority. 

Of  course,  there  must  be  a  finding  that 
emissions  would  reasonably  result  in  sub- 
stantial endangerment  to  the  public 
health,  in  accordance  with  the  criteria 
here,  but  nevertheless  there  is  authority 
to  deal  with  such  unanticipated  pollution 
risks. 

Recognizing  the  need  for  a  compromise 
at  this  point,  I  was  delighted  to  collabo- 
rate with  Senator  Randolph,  principally, 
and  Senator  Ribicoff,  Senator  John- 
ston, and  others,  in  the  development  of 
this  compromise. 

On  this  point,  I  think  it  is  appropriate 
that  Senator  Randolph  speak  for  him- 
self, rather  than  through  me. 

Mr.  DOMENICI.  Mr.  President,  does 
the  Senator  from  West  Virginia  have  the 
fioor? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  my  distinguished  senior  colleague 
yield  to  me  for  a  imanimous -consent 
request? 

Mr.  RANDOLPH.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  the  dis- 
position of  the  Stevens  amendment  and 
the  Huddleston  amendment,  the  Senator 
from  New  Jersey  'Mr.  Bradley  i  be  rec- 
ognized to  call  up  an  amendment. 

•nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  may  I  inquire  if 
it  is  possible  to  fix  a  time  for  the  vote  on 
the  Muskie  amendment?  We  did  have 
4:30.  That  was  vitiated  by  this  effort  to 
separate  the  issues  in  the  Muskie  amend- 
ment. I  would  like  to  see  if  we  could  get 


a  time  certain  to  dispose  of  the  Muskie 
amendment;  that  would  trigger  the  Hud- 
dleston amendment  and  my  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  it  be  agreeable  that  the  Senate 
vote  at  5  o'clock  on  the  amendment  by 
Mr.  Ribicoff  and  perhaps  Mr. Randolph? 

Mr.  JOHNSTON.  Mr.  President,  if 
anyone  requires  a  rollcall  vote  on  that, 
I  do  not  know  of  it.  I  would  not  require 
a  rollcall  vote.  

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that  the 
pending  amendment  is  the  Johnston 
amendment  to  the  Ribicoff-Randolph 
amendment. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  at  this  point  we 
are  not  expected  to  have  an  up-or-down 
vote  on  this  one,  are  we? 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield,  this  Senator  expects 
to. 

Mr.  DOMENICI.  I  mean  we  had  not  up 
to  this  point. 

Mr.  McCLURE.  Well,  we  do  now. 

Mr.  ROBERT  C.  BYRD.  Very  well. 
Could  we  begin  voting  on  the  Johnston 
amendment  at  5? 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  I  wonder  if  the  Johnston  amend- 
ment to  the  Ribicoff-Randolph  amend- 
ment could  be  adopted,  and  then  vote  on 
the  Randolph-Ribicoff  amendment  as 
amended  by  the  Johnston  amendment? 

Mr.  McCLURE.  Mr.  President,  I  sus- 
pect the  Senator  from  Connecticut  would 
allow  his  amendment  to  be  modified  by 
the  Johnston  amendment,  and  I  would 
have  no  objection  to  that,  but  I  think 
there  ought  to  be  a  rollcall  vote  on  Uiat 
amendment  as  so  modified. 

Mr.  ROBERT  C.  BYRD.  Then  I  ask 
unanimous  consent  that  a  vote  occur  on 
the  amendment  by  Mr.  Ribicoff  on  be- 
half of  Mr.  Randolph,  as  modified  if 
modified,  at  5  p  jn.  today. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  think  that  is 
reasonable,  but  I  would  hope  the  Sen- 
ator from  Idaho  could  be  recognized  for  5 
minutes  somewhere  within  that  time. 

Mr.  ROBERT  C.  BYRD.  I  modify  that 
request  to  make  it  5  minutes  after  5,  with 
the  additional  time  to  be  allotted  to  Mr. 

McCLURE. 

The  PRESIDING  OFFICER.  That  the 
vote  occur  on  the  amendment  as  amend- 
ed, or  as  modified? 

Mr.  ROBERT  C.  BYRD.  As  amended 
or  modified,  in  either  event,  and  that 
upon  the  disposition  of  that  amendment, 
the  Senate  vote  on  the  second  half  of  the 
Muskie  amendment  immediately,  and 
there  will  be  rollcall  votes  on  those 
amendments.  I  ask  unanimous  consent 
that  the  second  vote  be  a  10-minute  roll- 
call vote. 

The  PRESIDING  OPFICE31.  Is  there 
objection? 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  I  wonder  if 
we  could  have  10  minutes  of  debate,  5 
minutes  on  the  side,  on  the  second  half  of 
the  Muskie  amendment. 

Mr.  DOMENICI.  Reserving  the  right  to 
object,  I  would  like  to  be  assured  of  5 
minutes  on  the  second  half  of  the  Mus- 
kie amendment  and  the  Johnston  modi- 
fication. 
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Mr.  ROBERT  C.  BYRD.  Make  it  15 
minutes,  with  5  minutes  to  Mr.  Domenici. 
The  PRESIDING  OFFICER.  The  Chair 
would  inquire  of  the  Senator,  if  the  Rib- 
icoff-Randolph  amendment  is  not  agreed 
to,  does  the  Senator  wish  a  vote  to  occur 
on  the  whole  Muskie  amendment? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  am 
glad  the  Chair  made  that  observation  on 
the  distinction. 

I  ask  unanimous  consent  that  the  vote 
occur  on  the  Johnston  amendment  at  5 
minutes  after  5.  with  the  time  up  to  5 
o'clock  being  equally  divided  in  accord- 
ance with  the  usual  form,  and  the  re- 
maining 5  minutes  to  be  under  control 
of  Mr.  McClure:  that  if  that  amendment 
is  adopted,  the  vote  occur  after  15  min- 
utes of  debate,  with  the  time  to  be  di- 
vided in  accordance  with  the  usual  form 
in  connection  with  the  first  10  minutes, 
with  the  last  5  minutes  to  Mr.  Domenici, 
'.nd  that  the  vote  then  occur  on  that 
unendment. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  I  think  the 
Senator  meant  to  say  that  the  vote 
would  occur  on  the  Ribicoff  amendment 
as  modified,  if  modified;  is  that  correct? 
Mr.  ROBERT  C.  BYRD.  No;  I  had  al- 
ready passed  that  point.  Let  me  restate 
the  request. 

I  ask  unanimous  consent  that  the  vote 
occur  at  5  minutes  after  5  on  the  amend- 
ment by  Mr.  Johnston,  the  time  to  be 
equally  divided  in  accordance  with  the 
usual  form  with  respect  to  the  first  10 
minutes,  the  last  5  minutes  to  be  under 
Mr.  McClure's  control:  and  if  that 
amendment  is  agreed  to,  then  the  vote 
occur  on  the  Ribicoff-Randolph  amend- 
ment 15  minutes  after  that  time,  with  10 
minutes  to  be  equally  divided  and  5  min- 
utes to  be  under  the  control  of  Mr. 
Domenici  Is  that  correct? 

Mr.  JOHNSTON.  Mr.  President,  reserv- 
ing the  right  to  object,  I  do  not  think  it 
is  necessary  to  vote  on  the  Johnston 
amendment  but,  rather,  on  the  Ribicoff 
amendment  as  modified,  if  modified. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  occur  at  5  minutes  after 
5  on  the  Ribicoff  amendment  as  modified 
or  amended  by  the  Johnston  amendment, 
the  10  minutes  of  that  time  to  be  under 
control  as  in  the  usual  form,  with  the  last 
5  minutes  to  be  under  Mr.  McClure's 
control;  then,  if  that  amendment  is 
adopted,  that  the  vote  then  occur  on  the 
second  part  of  the  Muskie  amendment 
within  15  minutes  after  that,  10  min- 
utes under  control  as  in  the  usual  form 
and  5  minutes  under  Mr.  Domenici's 
control. 

Mr.  DOMENICI.  Reserving  the  right  to 
object. 

Mr.  ROBERT  C.  BYRD.  And  that.  In 
the  alternative,  if  the  Randolph  amend- 
ment is  objected  to,  the  vote  occur  with- 
in 10  minutes  after  the  disposition  of 
the  Randolph  amendment  on  the  entire 
Muskie  amendment,  the  time  to  be 
divided  in  accordance  with  the  usual 
form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  Mr.  President,  is  there  some 


way  the  Senator  can  modify  that  to  put 
my  5  minutes  in  with  Senator  McClure's 
on  the  first  part?  I  do  not  want  5  minutes 
after  the  amendment  has  been  adopted 
if  adopted.  I  want  it  on  that  one. 

Mr.  RANDOLPH.  That  is  OK  with  me. 

Mr.  ROBERT  C.  BYRD.  Fine.  I  make 
that  adjustment,  Mr.  President,  that  the 
vote  occur  at  10  minutes  after  5.  with 
Mr.  Domenici  having  5  minutes  imder  his 
control. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  now 
ask  to  put  the  question  on  the  Johnston 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana  (Mr.  John- 
ston. I 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RANDOLPH.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President,  this  is,  to  say  the  least, 
a  rather  involved  situation.  I  do  want  to 
say  for  the  Record,  and  I  shall  speak  very 
briefly,  that,  as  Senator  Muskie  knows, 
the  original  amendment  which  I  pre- 
sented was  not  hastily  drafted.  It  was  an 
amendment  on  which  I  had  worked,  and 
it  was  printed  and  was  at  the  desk.  It  is 
not  something  that  evolved  here,  in  the 
Senate,  itself. 

I  was  trying  very  much  to  take  a  mid- 
dle ground.  I  have  done  that  often  in  the 
Senate.  I  was  troubled  with  the  prob- 
lems that  Senator  Muskie  had  and  the 
problem  that  Senators  Johnston  and 
Domenici  have  had. 

Mr.  President,  I  am  troubled  by  the 
provisions  of  S.  1308  which  allow  the 
Board  to  waive  substantive  requirements 
of  State,  local,  and  Federal  law  adopted 
after  a  priority  energy  project  begins 
construction.  Even  with  the  midifica- 
tions  offered  yesterday  by  Senator  John- 
ston, section  36  of  S.  1308  is  essentially 
still  a  device  to  immunize  energj'  projects 
from  regulation  in  perpetuity,  no  matter 
what  advances  are  made  in  knowledge. 

In  a  very  fine  letter,  the  League  of 
Women  Voters  pointed  out . 

Environmental  laws  and  regulations  are 
not  luxuries  we  can  do  without:  They  are 
vital  to  the  health  and  welfare  of  our  peo- 
ple. .  Discovery  of  new  problems  will  re- 
quire application  of  new  solutions.  Energy 
projects  should  not  be  exempt  from  those 
solutions. 

Of  course,  not  only  environmental 
laws  could  be  waived  under  the  Energy 
Committee  bill.  Severance  taxes,  siting 
requirements,  economic  mitigation  meas- 
ures such  as  pubhc  facility  dedication  re- 
quirements—all could   be  waived. 

I  understand,  however,  that  many 
Senators  are  concerned  about  the  prob- 
lems that  changing  the  rules  after  con- 
struction starts  could  create  for  critical 
energy  facilities.  Therefore,  I  am  offer- 
ing amendment  490  as  a  middle  ground 
between  the  unacceptable  waiver  pro- 
visions of  S.  1308  and  the  complete 
absence  of  any  protection  from  later- 
imposed  requirements.  I  have  modified 
the  amendment  to  reflect  some  of  the 


improvements  put  forward  yesterday  by 
Senator  Johnston. 

My  amendment  would  allow  a  major- 
ity of  the  Board  to  extend  the  time  for 
compliance  with  any  requirement  im- 
posed after  construction  commences 
wliich  would  otherwise  cause  a  signifi- 
cant delay  in  the  completion  of  a  prior- 
ity energy  project.  This  is  preferable  to 
a  complete  waiver.  The  extension  would 
last  only  as  long  as  necessary  to  phase 
in  compliance  without  any  significant 
delay  in  startup  for  the  energy  facility, 
up  to  5  years. 

In  addition  to  the  Board's  finding  that 
the  waiver  is  necessary  to  avoid  delay, 
the  Administrator  of  the  Environmental 
Protection  Agency  can  veto  the  waiver  if 
it  may  reasonably  be  expected  to  result 
in  the  release  of  any  toxic  or  hazardous 
pollutant  or  in  a  condition  which  "may 
reasonably  be  anticipated  to  present  a 
substantial  endangerment  to  the  public 
health."  These  are  words  with  defined 
meaning,  used  in  the  Solid  Waste  Dis- 
posal Act  and  the  Clean  Air  Act. 

Also,  the  Secretarj'  of  the  Interior  can 
veto  the  waiver  if  it  will  cause  an  irre- 
trievable loss  of  fish  or  wildlife  which 
cannot  be  mitigated. 

I  have  incorporated  the  exemptions 
for  labor  and  occupational  safety  laws, 
civil  rights  laws,  and  antitrust  laws 
suggested  in  the  Johnston  amendment. 
The  definition  of  "commencement  of 
construction"  is  modified  to  prevent 
simple  earthmoving  or  site  clearance 
from  qualifying  a  facility  for  the  pro- 
tection of  this  section.  The  test  really 
should  be  whether  the  owner  has  ex- 
pended so  much  effort,  time,  and  expense 
that  he  cannot  modiify  his  program  of 
construction  without  substantial  loss. 

For  those  who  are  seeking  a  reason- 
able way  of  protecting  priority  energy 
projects  against  the  disruption  of  later 
enacted  requirements,  I  offered  this 
amendment. 

First  of  all.  I  think  the  characteriza- 
tion by  the  floor  manager  on  the  major- 
ity side  of  this  legislation  is  correct.  I 
could  talk  further  about  it,  but  I  think 
that  he  has  characterized  it  in  a  reason- 
able fashion. 

I  commend  Senators  Domenici  and 
McClure  upon  their  steadfastness  to 
something  that  they  believe  in  connec- 
tion with  an  alleged  deflciency  in  the 
modification  which  has  been  made.  Cer- 
tainly, the  record  is  proof  positive  that 
no  one  in  the  Senate  has  been  more 
interested  over  a  longer  period  of  time 
and  has  helped  to  develop  legislation, 
with  Senator  Domenici  and  others  in 
more  recent  days  and  months,  than  the 
Senator  from  West  Virginia  who  now 
speaks.  I  refer  to  synthetic  fuels.  It  is 
my  feeling  that  what  we  have  done  in 
the  modification  from  the  original 
amendment  would  not  in  any  way  stop 
the  construction  of  synthetic  fuels 
plants. 

I  know  that  Senator  Domenici  and 
Senator  McClure  feel  otherwise.  But  I 
do  not  think  that  that  is  going  to  hap- 
pen. If  I  felt  so,  I  would  stand  here,  and 
I  have  never  engaged  in  a  filibuster,  but 
I  would  filibuster  now  if  under  the  rules 
I  could  do  so. 

We  must  use  judgment  in  a  matter  of 
fears  are  not  grounded  in  fact,  that  there 
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will  be  a  way  to  proceed  reasonably, 
without  violence  to  health  and  safety  in 
the  United  States  of  America,  or  the 
pushing  into  the  background  of  the  en- 
vironmental considerations  of  which  I 
am  very  conscious.  I  believe  that  now, 
we  have  an  opportunity  to  proceed  with 
synthetic  liquid  fuel  production,  which 
we  have  worked  for,  in  a  reasoned  man- 
ner. 

I  have  tried  to  take  the  middle  ground, 
but  in  doing  so,  I  have  not  attempted 
to  withdraw  from  something  that  I  be- 
lieve in  very  much.  I  am  on  the  ramparts 
for  synthetic  fuels  development.  I  am 
not  within  the  recesses,  somewhere  back 
there.  But  there  comes  a  time,  I  say  to 
my  dear  friends,  when  I  think  we  have 
to  compromise. 

Sometimes  our  differences  can  become 
our  strengths  if  we  try.  in  this  body,  to 
bring  a  modification  of  an  amendment 
previously  offered. 

I  was  troubled  as  to  the  original 
amendment.  I  want  to  proceed  with  the 
construction  of  synthetic  fuels  facilities. 
I  want  health  and  safety  and  the  en- 
vironment to  be  very  much  a  part  of  that 
proceeding,  and  it  can  be. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  West  Virginia  has 
expired. 

Mr.  RANDOLPH.  I  thank  my  col- 
leagues. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  DOMENICI.  Mr.  President.  Sen- 
ator Randolph  indicated  that  he  would 
not  want  to  be  part  of  anything  which 
might  seriously  jeopardize  the  future 
construction  of  a  synthetic  fuel  plant — 
at  least,  from  the  standpoint  of  this 
Board  and  its  authority-making.  It  is 
reasonably  certain  from  the  outset  that 
a  plant  can  be  built. 

Let  me  sav  to  my  good  friend  from 
West  Virginia.  I  do  not  know  if  this 
amending  language  does  that  or  not.  But 
having  said  that,  the  mere  fact  that  I  am 
not  sure  it  does  and  I  am  not  sure  it  does 
not.  I  submit,  means  that  there  will  not 
be  any  bill.  I  regret  to  say  that,  because, 
what  is  going  to  happen— and  I  shall 
just  ask  anyone  here  with  any  kind  of 
business  judgment  to  advise  a  corporate 
board  or  the  public  sector  that  they 
should  commence  a  plant  that  would 
cost  $3  billion  and  take  9  years  to  build 
when  a  State  or  the  Federal  Government 
can  come  along  at  any  time  during  its 
construction  and  pass  a  law  that  might 
very  well  stop  its  construction  so  long  as 
they  find  that — and  I  am  going  to  read 
the  language.  I  say  to  the  Senator  from 
West  Virginia,  because  I  just  want  to 
say  that  it  is  very  uncertain  to  me  and 
I  think  uncertainty  is  what  precludes 
them  from  being  built. 

It  says  that  so  long  as  'EPA  has  not 
disapproved  on  the  basis  that  it  may 
reasonably  result  in  the  discharge,  emis- 
sion, or  release  of  any  toxic  or  hazardous 
pollutant  or  any  other  pollutant  which 
may  be  reasonably  anticipated  to  present 
a  substantial  endangerment  to  the  public 
health  or  in  any  other  condition  which 
may  reasonably  be  anticipated  to  present 
such  endangerment." 


Senator  Johnston  may  be  right.  That 
may  end  up  being  construed  to  mean  that 
there  is  a  real  danger  to  the  public 
health.  I  submit  it  may  be  interpreted  to 
mean  any  toxic  substance  which  a  syn- 
thetic fuel  plant  may  emit,  which  we  do 
not  know  about,  so  "it  may  reasonably  be 
expected  to  release  any  toxic  substance 
which  may  be  reasonably  anticipated  to 
present  a  substantial  endangerment  to 
the  public  health"  probably  means  it  is 
so  uncertain  that  you  would  not  tell  any- 
one to  invest  $3  billion. 

Mr.  RANDOLPH.  If  my  able  colleague 
will  yield,  I  do  not  want  to  break  the 
continuity 

Mr.  DOMENICI.  I  am  really  finished, 
I  say  to  my  good  friend.  I  am  not  going 
to  make  a  big  issue  out  of  this. 

I  truly  hope  it  means  what  the  Senator 
thinks  it  means,  because  if  it  means  what 
the  Senator  thinks  it  means,  we  are  all 
right.  If  it  means  what  I  have  seen  courts 
interpret  language  like  this  in  the  past  to 
mean,  then  I  submit  they  will  not  make 
the  first  investment. 

They  may  take  3  to  4  years  to  interpret 
this  and  it  may  come  out  what  the  Sen- 
ator thinks.  But  the  point  is  that  at  the 
beginning  we  have  to  be  told  about  the 
uncertainties. 

I  am  asking  whether  an  attorney  will 
tell  somebody  this  really  means  that  only 
if  they  pass  a  law,  and  if  that  law  finds 
that  the  plant  is  truly  dangerous  to  the 
public  health,  they  will  have  to  stop,  and 
should  stop,  Mr.  President,  they  say  to 
them. 

But  I  will  say  this  does  not  mean  that 
nobody  knows  what  it  means.  So  I  am 
afraid  we  are  back  into  the  unexpected. 

I  yield  whatever  time 

Mr.  RANDOLPH.  One  minute. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  RANDOLPH.  Forty-five  seconds. 

Mr.  EXDMENICI.  How  much  time  does 
the  Senator  from  New  Mexico  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  35  seconds. 

Mr.  DOMENICI.  I  yield  my  remain- 
ing time  to  the  Senator. 

Mr.  RANDOLPH.  Mr.  President,  this 
amendment,  modified,  will  not  restrain 
sjTithetic  fuels  development.  In  fact,  it 
will  help,  by  removing  opposition  on 
environmental  grounds. 

The  words  of  this  amendment  will 
allow  a  reasonable  judgment  on  environ- 
ment risks.  There  is  no  automatic  bar 
to  any  plant — the  EPA  Administrator 
would  have  to  find  a  real  problem  and 
then  act  to  veto  the  waiver. 

These  words  have  a  specific  mean- 
ing, drawn  from  the  Solid  Waste  Dis- 
posal Act  and  the  Clean  Air  Act. 

The  test  in  the  Senator's  bill  was  just 
"unduly  endanger" — more  uncertain 
and  vague  than  the  language  to  which 
the  Senator  objects. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  McCLURE.  Mr.  President.  I  un- 
derstand the  Senator  from  Idaho  has  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


Mr.  McCLURE.  Mr.  President.  I  share 
the  concern  my  friend  from  New  Mexi- 
co has  already  expressed.  I  will  state  it 
a  little  more  strongly. 

I  believe  the  Senator  from  West  Vir- 
ginia, who  has  been  speaking,  is  sincere. 
I  think  he  believes  what  be  has  said. 

But  I  read  the  language  in  the  way 
which  simply  says  that  if  the  EPA  ad- 
ministrator has  reasonable  grounds  to 
believe,  and  reasonable  or  reasonableness 
is  repeated  three  times  in  the  amend- 
ment, that  the  EPA  administrator  can 
make  any  judgment  he  wishes  and  the 
court  cannot  overturn  him,  as  a  prac- 
tical matter. 

This  reminds  me  of  the  insurance 
policy  in  which  the  bold  print  giveth  and 
the  fine  print  taketh  away. 

We  are  saying  that  we  are  going  to 
give  a  certainty  to  these  projects  and 
we  are  just  now  injecting  uncertainty. 

Rather  than  giving  them  the  green 
light  that  they  know  they  can  go  ahead 
and  make  the  investment  and  complete 
the  project,  we  have  said  to  them.  "Here 
is  the  yellow  light." 

It  is  a  very  pink  yellow  light  that  does 
not  just  say  "caution".  It  says,  "Hey, 
watch  out,  friend,  this  is  probably  a 
blinking  red  Ught  that  says  more  than 
just  caution.  You  are  probably  going  to 
have  to  stop  here. "  That  they  are  going 
to  find  a  way  somewhere  during  the 
process  of  construction  to  stop  the  con- 
struction. 

What  happened  under  RCRA.  the 
Resource  Recovery  Act.  EPA  gave  some- 
what similar  but  more  restricted  au- 
thority set  under  their  broad  definition 
criteria : 

Almost  all  oil  production,  muds,  brines, 
crude  oil  residue,  and  mining  tailings,  may 
be  determined  to  be  hazardous. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  McCLURE.  Let  me  complete  this, 
if  I  may,  because  I  am  very  much  con- 
cerned that  the  standards  established 
in  this  amendment  and  the  standards 
for  appeal  have  not  really  been  thought 
through. 

I  do  not  object  to  what  the  Senator 
from  Maine  and  the  Senator  from  West 
Virginia  are  attempting  to  accomplish 
by  saying  that  if  there  is  a  real  health 
hazard  involved,  and  everybody  is  in 
agreement  with  that,  and  that  judgment 
is  based  on  substantial  evidence  and  the 
court  can  review  that  and  can  then  make 
the  finding  that  the  judgment  was  cor- 
rect, that  we  ought  to  respond  to  that 
health  hazard. 

But  that  is  not  what  the  amendment 
says.  That  is  my  concern,  that  we  have 
erected  not  a  green  light  for  these  proj- 
ects, but  a  flashing  red  light  that  says 
to  anybody  who  invests  in  these  projects 
that  the  very  uncertainty  we  were  going 
to  take  away  with  this  statute  has  now 
been  erected,  and  rather  than  expediting 
the  process,  it  will  probably  halt  the 
process. 

I  am  happy  to  yield  to  the  Senator. 

Mr.  JOHNSTON.  I  have  tremendous 
respect  for  the  Senator  from  Idaho.  I  do 
not  believe  he  is  correct  in  his  fear  in 
this  amendment  because  it  requires  that 
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two  probabilities  be  found  before  the 
waiver  can  be  vetoed. 

Mr.  McCLURE.  If  he  is  going  to  ask 
a  question,  the  Senator  better  hurry  be- 
cause I  am  about  out  of  time  and  I  want 
to  respond. 

Mr.  JOHNSTON.  First,  reasonably  be 
expected  means  a  probability. 

Mr.  McCLURE.  It  does  not  mean  a 
probability.  It  means  reasonable  in  the 
judgment  of  the  EPA  Administrator. 

Mr.  JOHNSTON.  TTie  intention  of  the 
language 

Mr.  McCLURE.  If .  as  a  matter  of  fact, 
they  want  to  say  what  the  Senator  just 
said,  the  language  fails  to  say  it. 

Mr.  JOHNSTON.  It  is  my  intent  that 
it  means  a  probability,  as  opposed  to  a 
possibility. 

Mr.  McCLURE.  All  right.  I  do  not 
misunderstand  the  Senator  from  Loui- 
siana's intention.  I  just  say  the  language 
did  not  do  it. 

I  think  the  Senator  from  Maine  has 
everything  he  wanted.  ITie  grandfather 
clause  has  been  eliminated  and  he  can 
declare  a  big  victory. 

Mr.  RANDOLPH.  I  do  not  think  that 
is  true. 

Mr.  McCLURE.  Reasonable  men  can 
differ  on  that  subject,  Mr.  President. 

Mr.  RANDOLPH.  I  want  to  say  that 
this  is  a  national  day  of  prayer.  If  it  is 
proper,  I  want  to  pray  the  Senator  is 
wrong. 

Mr.  McCLURE.  All  I  say  to  my  friend 
from  West  Virginia  is  that  he  may  get  a 
special  dispensation  from  the  Pope  this 
week,  but  the  Pope  is  not  always  going  to 
be  here. 

He  may  have  a  little  problem  getting 
that  on  some  of  these  issues  when  we  may 
need  it  the  most. 

Mr.  President,  I  think  I  understand 
what  is  up  here.  We  have  all  kinds  of 
people  now  on  the  wave  of  euphoria 
thinking  we  have  found  an  answer  rather 
than  creating  a  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  yeas  and  nays  on  this  be 
withdrawn. 

The  PRESIDING  OFFICER  (Mr. 
LzAHY) .  They  have  not  been  ordered. 

Mr.  McCLURE.  They  have  been 
ordered  under  the  unanimous-consent 
agreement,  I  say  to  the  Parliamentarian 
and  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  they  have  not  been 
ordered,  so  that  they  cannot  be  with- 
drawn. 

Mr.  McCLURE.  I  do  not  wish  to  quar- 
rel with  the  Chair,  but  I  wish  the  Par- 
liamentarian would  listen  to  the  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  wish  to  yield 
time?  He  has  4  minutes  remaining. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time  and  put 
the  question  of  the  Randolph-Ribicoff 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Randolph-Ribi- 
coff amendment. 

The  amendment  fNo.  490)  was  agreed 
to. 

Mr.  McCLURE.  Mr.  President.  I  ask 
that  the  Record  may  reflect  that  the 
Senator  from  Idaho  voted  "no." 


Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  And  the  Senator  from 
New  Mexico. 

The  PRESIDING  OFFICER.  The  Rec- 
ord will  reflect  the  objections. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

Mr.  HAYAKAWA.  I  want  to  be  re- 
corded as  voting  "no,"  also. 

Mr.  MUSKIE.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFTICER.  There 
will  now  be  10  minutes  of  debate  on  part 
II  of  the  Muskie  amendment,  with  a 
vote  to  follow,  a  roUcall  at  the  expiration 
of  that. 

The  yeas  and  nays  have  not  been 
ordered  on  the  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  take  it 
the  10  minutes  are  available  to  me.  I 
yield  myself  such  time  as  I  may  take, 
and  I  will  not  take  5  minutes. 

Mr.  President,  I  just  want  to  make 
clear  to  my  colleagues  that  the  second 
half  of  my  amendment,  which  is  now 
before  us,  involves  section  21(a),  En- 
forcement of  the  Project  Decision  Sched- 
ule, which  gives  the  Energy  Mo- 
bilization Board — namely,  its  chair- 
man— the  power  to  make  a  decision  or 
take  an  action  involving  Federal,  State, 
and  local  laws  if  the  Federal,  State,  or 
local  agency  has  failed  to  take  action 
within  the  time  required  by  the  project 
decision  schedule. 

This  issue  has  been  described  at  length 
yesterday  and  today,  and  this  afternoon 
I  discussed  it  at  length.  I  am  quite  sure 
that  all  my  colleagues  have  been  alerted 
to  the  issue  and  the  concerns  that  have 
been  expressed  about  this  provision  by 
the  National  Conference  of  State  Legis- 
latures, by  the  National  Association  of 
Counties,  by  the  National  Governors  As- 
sociation, and  by  the  National  League  of 
Cities;  and  there  is  no  need  for  me  to 
expand  further  the  arguments  with  re- 
spect to  this  provision. 

This  is  a  grave  intrusion,  a  significant 
intrusion,  upon  State  and  local  preroga- 
tives and  their  responsibilities  to  admin- 
ister their  laws,  and  I  urge  my  colleagues 
to  vote  "aye"  on  this  amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  JOHNSTON.  Mr.  President.  I  op- 
pose this  amendment  in  the  strongest 
possible  way. 

This  amendment  would  gut  the  en- 
forcement provisions  of  the  setting  of 
the  deadline  provisions.  The  very  essence 
of  this  bill  is  to  give  to  the  Energy  Mo- 
bilization Board  the  power  to  set  a 
schedule.  We  are  assured  that  that 
schedule  will  be  reasonable,  because  we 
grant  the  right  of  appeal  if  it  is  unrea- 
sonable. But  once  that  schedule  is  set.  it 
is  the  intent  of  this  bill  to  require  that 
the  State,  local,  or  Federal  agencies  de- 
cide within  that  schedule:  and  if  they  do 
not.  it  is  essential  that  the  Energy  Mo- 
bilization Board  be  able  to  decide  in  their 
place. 

If  you  have  to  go  to  court  every  time 
you  want  to  enforce  a  deadline,  this  will 
be  another  of  those  bills  that  is  a  bo- 
nanza for  lawyers,  and  it  puts  delay  upon 
delay  and,  in  effect,  works  counterpro- 


ductive with  respect  to  the  purpose  we 
are  trying  to  achieve. 

In  my  view,  if  this  amendment  is 
agreed  to.  this  bill  will  be  worse  than  a 
paper  tiger.  It  will  be  a  paper  bureauc- 
racy that  results  in  delay  rather  than 
expedition. 

Mr.  President,  what  we  are  voting  on 
is  the  very  essence  of  this  bill,  the  very 
centerpiece  of  the  bill:  and  I  urge  all 
Senators  to  vote  against  this  amendment 
and  at  least  to  give  us  this  essential  part 
of  the  bill.  I  think  we  have  accommo- 
dated to  the  serious  objections  about  the 
grandfather  clause.  Some  believe  we 
have  accommodated  too  much. 

I  implore  Senators  to  give  us  the  cen- 
terpiece of  this  bill,  and  that  is  those 
provisions  which  are  necessary  to  en- 
force a  deadline. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  on  a 
number  of  occasions.  Senators  have  in- 
dicated, as  I  see  it,  that  they  want  a  bill 
that  has  a  chance  of  expediting  major 
energy  projects  for  this  country. 

Some  said  that  the  committee's  bill 
was  a  toothless  tiger.  We  did  not  think  so. 
But  I  assure  Senators  that  If  we  accept 
this  amendment,  which  will  place  al- 
most every  one  of  these  before  a  court 
instead  of  the  Board  we  are  creating,  we 
will  have  produced  not  only  a  toothless 
tiger,  but  also  it  will  be  a  stuffed  tooth- 
less tiger,  incapable  of  doing  anything. 

I  hope  Senators  will  vote  to  turn  down 
the  amendment  and  leave  the  bill  with 
a  reasonable  chance  of  expediting  en- 
ergy projects  which  this  country  needs 
desperately. 

I  thank  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  MUSKIE.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  MUSKIE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  iMr.  Culver)  and  the 
Senator  from  New  York  (Mr.  Moynihan) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Danforth)  . 
the  Senator  from  Iowa  (Mr.  Jepsen)  .  and 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Pennsylvania  (Mr.  Heinz)  is  absent  on 
official  business. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  have 
not  voted  who  wish  to  vote? 

The  result  was  announced — yeas  34. 
nays  60,  as  follows: 


27168 


CONGRESSIONAL  RECORD  —  SENATE 


October  3,  1979 


October  3,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


27167 


fRollcall  Vote  No.  330  Leg.] 

YEAS— 34 

Armstrong 

Javlts 

Rlegle 

Baker 

Kassebaum 

Roth 

Baucus 

Kennedy 

Sarbanes 

Bayh 

Leahy 

Schmilt 

Blden 

McGovern 

Simpson 

Chafee 

Mathias 

Stafford 

Cohen 

Muskie 

Tsongas 

Cranston 

Packwood 

Wallop 

Dole 

Percy 

Welcker 

Durenberger 

Proxmlre 

Williams 

Gravel 

Randolph 

Hart 

Riblcoff 

NAYS— 60 

Bellmon 

Glenn 

Metzenbaum 

Bentsen 

Goldwater 

Morgan 

Boren 

Hatch 

Nelson 

Boschwitz 

HatHeld 

Nunn 

Bradley 

Hayakawa 

Pell 

Bumpers 

Heflln 

Pressler 

Burdick 

Helms 

Pryor 

Byrd. 

Holllngs 

Sasser 

Harry  F..  Jr 

Huddleston 

Stennis 

Byrd,  Robert  C 

.  Humphrey 

Stevens 

Cannon 

Inouye 

Stevenson 

Chiles 

Jacks 3n 

Stewart 

Church 

Johnston 

Stone 

Cochran 

Laxalt 

Talmadge 

DeConoini 

Levin 

Thurmond 

Domenlci 

Long 

Tower 

Durkln 

Lugar 

Warner 

Eacjleton 

McClure 

Younp 

Exon 

Magnuson 

Zorinsky 

Ford 

Matsunaga 

Gam 

Melcher 

NOT  VOTING— 6 

Culver 

Heinz 

Moynihan 

Danforth 

Jepsen 

Schweiker 

So  Mr.  MusKiE's  amendment  (No. 
486).  beginning  on  line  2,  was  rejected. 

Mr.  JACKSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  two  amendments  we  are  prepared 
to  accept:  The  Javits  amendment 

The  PRESIDING  OFFICER.  If  the 
Senator  can  withhold  for  just  a  moment, 
if  the  Chair  understands  correctly,  there 
had  been  an  order  entered  earlier  for 
the  recognition  of  the  Senator  from 
Alaska  (Mr.  Stevens).  If  the  Chair  is 
correct  in  that  regard,  the  Senator  from 
Alaska  would  have  to  yield — would  be 
recognized  by  the  Chair  at  this  point 
but  would  have  to  yield— to  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Would  the  Senator 
from  Alaska  yield  so  that  I  can  inform 
the  Senators  with  respect  to  other  votes? 

Mr.  STEVENS.  I  will  do  that  if  we 
can  work  out  with  the  Senator  from 
Kentucky  to  vote  on  an  amendment  that 
he  will  offer  following  the  disposition 
of  my  amendment,  by  6:40. 

Mr.  JOHNSTON.  By  what  time? 

Mr.  STEVENS.  By  no  later  than  6:40. 

Mr.  HUDDLESTON.  Six-forty  or 
6 ;  30  will  suit  me. 

Mr.  MUSKIE.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  STEVENS.  Mr.  President,  it  is 
my  intention  to  offer  my  amendment  and 
withdraw  it  and  explain  why.  Then  I 
will  yield  to  the  Senator  from  Kentucky 
and  vote  for  his  amendment  and  I  ex- 
pect the  vote  for  his  amendment  will 
be  in  time  for  some  of  us  to  catch  a 
plane. 


Mr.  MUSKIE.  His  amendment,  as  I 
understand  it  would  give  the  Board  au- 
thority to  waive  substantive  law. 

Mr.  STEVENS.  That  is  correct.  It 
would  be  approximately  an  hour  under 
my  amendment. 

Mr.  MUSKIE.  I  am  not  sure  that  the 
amendment  can  be  discussed  in  an  hour. 
We  were  talking  all  day  about  language 
that  the  Senators  disagree  on  as  to 
whether  or  not  it  affects  substantive  law. 
His  amendment,  as  I  understand  it,  is 
positively  an  amendment  that  gives  that 
kind  of  authority,  and  I  think  Senators 
ought  to  understand  it  before  we  vote. 
So  I  am  not  sure  an  hour  will  do  it  be- 
fore we  vote. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  to  me?  We  are  aware 
of  an  amendment  by  Senator  Javits 
which  we  are  prepared  to  accept;  an 
amendment  by  Senator  Bradley  which 
we  are  prepared  to  accept;  an  amend- 
ment by  Senator  Durkin  which  we  are 
prepared  to  accept;  an  amendment  by 
Senator  Huddleston  which  will  take 
some  debate  and  a  vote,  and  one  by  the 
Senator  from  Ohio  iMr.  Glenn). 

Mr.  GLENN.  I  have  one  which  we  have 
not  discussed  with  you.  and  I  am  not 
sure  it  will  be  acceptable. 

Mr.  JOHNSTON.  The  Senator  from 
Alaska  also  has  an  amendment. 

I  wonder  if  the  Senator  from  Alaska 
could  tell  me  how  much  time  his  amend- 
ment will  take? 

Mr.  STEVENS.  Depending  upon  the 
circumstances  of  the  Senator  from  Ken- 
tucky's amendment,  but  not  very  long. 
If  we  are  going  to  debate  all  the  rest 
of  these,  it  might  take  a  little  time.  Let 
me  yield  to  the  Senator  from  Kentucky 
to  see  if  we  can  get  agreement. 

Mr.  JOHNSTON.  I  wonder  if  we  could 
work  out  an  agreement  whereby  we  dis- 
posed of  these  noncontroversial  amend- 
ments and  then  set  all  of  the  others  for 
a  time-limitation  tomorrow  with  a  time 
certain  to  vote? 

Mr.  HUDDLESTON.  WeU.  reserving 
the  right  to  object.  Mr.  President,  if  we 
could  have  some  idea  from  the  distin- 
guished Senator  from  Maine  about  how 
much  time  he  anticipates  he  might  need 
on  my  amendment  then  we  can  make 
some  determination.  We  might  be  able 
to  start  it  now  and  complete  the  amend- 
ment by  6:30  and  then  hold  the  other 
amendments  until  later.  That  would  be 
my  hope.  I  do  not  want  to  hold  up  the 
Senate. 

Mr.  MUSKIE.  I  do  not  really  need  that 
much  time.  What  I  think  about  the 
amendment  is  that  I  want  to  be  sure  that 
the  Senators  have  time  to  understand 
what  the  amendment  means,  and  that 
conceivably  could  be  enough,  but  I  un- 
derstand the  Senator  from  Alaska  wishes 
to  offer  his  amendment  first.  How  much 
time  would  that  take? 

Mr.  STEVENS.  If  my  amendment 
comes  up  and  there  is  a  vote  on  it,  not 
very  long.  With  respect  to  the  imder- 
standing  we  reached  yesterday,  my 
amendment  was  supposed  to  come  up  in 
the  afternoon,  and  I  deferred  all  day 
under  the  circumstances,  which  was  a 
very  good  arrangement  so  far  as  I  was 


concerned.  I  am  not  objecting.  My 
amendment  deals  with  waiving  State 
and  local  law.  His  deals  with  waiving 
Federal  law,  and  I  am  prepared  to  have 
a  vote  on  his  amendment,  if  we  can. 
tonight. 

Mr.  MUSKIE.  How  much  time  will  be 
involved  in  discussing  the  Senator's 
amendment  before  we  get  to  his  amend- 
ment? I  may  say  I  withheld  my  amend- 
ment today  from  12  o'clock  until  3  wait- 
ing for  you  to  offer  your  amendment. 
I  did  not  rush  to  offer  my  amendment. 

Mr.  STEVENS.  I  understand,  and  the 
Senator  has  been  very  kind,  but  we  both 
gave  way  to  other  amendments.  I  am 
sure  the  Senator  realizes  that. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  What  is  the  pending 
business? 

Mr.  STEVENS.  My  amendment  is  the 
pending  business. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Alaska 
is  recognized  and  does  have  the  floor, 
holds  the  floor,  to  be  recognized  to  call 
up  an  amendment,  which  amendment  has 
not  yet  been  called  up. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
will  the  Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alaska 
has  to  leave  no  later  than  6:30  tonight, 
and  he  will  not  be  back  tomorrow,  he 
cannot  come  back.  So  I  think  it  is  fair 
to  him  and  reasonable  to  all  the  others 
that  I  ask  unanimous  consent  that  a  vote 
occur  on  the  amendment  by  Mr.  Hud- 
dleston, with  the  understanding  that  Mr. 
Stevens  would  offer  his,  would  withdraw 
it,  within  this  time  context,  very,  very 
shortly,  as  he  indicated,  at  6:30  tonight. 

Mr.  MUSKIE.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not,  that 
is  perfectly  agreeable  to  me.  I  find  I  will 
not  consume  a  whole  lot  of  time,  anyway. 
I  am  glad  to  yield. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  the  Senator  from  Alaska 
is  recognized  to  call  up  an  amendment 
which  he  will  then  withdraw,  and  yield 
to  the  Senator  from  Kentucky,  who  will 
call  up  his  amendment,  on  which  a  vote 
will  occur  no  later  than  6:30  p.m. 

amendment  no.  487 

( Purpose :  To  create  an  Independent  civil  en- 
ergy priority  projects  board  which  shall 
assign  priority  status  to  certain  energy 
projects,  and  for  other  purposes) 

Mr.  STEVENS.  Mr.  President.  I  call  up 
my  amendment  No.  487. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  amendment  numbered  487. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17  delete  all  after  line  18  through 
the  end  of  the  bill  and  insert  in  lieu  there- 
of the  following: 

Sec.  2.  (a)  (imdincs. — The  Congress  finds 
and  declares  that — 

(1)  the  lack  of  constant  and  reliable  sup- 
ply of  energy  has  the  potential  to  cause  dev- 
astating effects  on  the  interstate  commerce 
and  general  welfare  of  the  Nation,  and  poses 
a  threat  to  national  security  and  world 
peace: 

(2)  a  clear  need  exists  to  aecrease  reliance 
on  foreign  sources  of  energy  and  to  promote 
the  development,  production,  and  transpor- 
tation of  domestic  sources  of  energy  In  Inter- 
state commerce: 

(3)  there  is  a  I»ck  of  central  focus  for  the 
development  and  Implementation  of  common 
policies  and  program.s  for  energy  develop- 
ment and  production  among  Federal  agen- 
cies and  State  and  local  governments:  and 

(4»  many  important  energy  projects,  which 
have  an  overriding  effect  on  Interstate  com- 
merce whose  prompt  completion  is  clearly  in 
the  national  Interest  have  been  delayed  or 
terminated  due  to  the  conflicting  actions  of 
Federal  agencies  and  State  or  local  govern- 
ments and  the  length  of  time  needed  to  meet 
Federal,  State,  and  local  requirements. 

(b)  PtjRPOSES. — I'  Is  therefore  declared  to 
be  the  purpose  of  the  Congress  In  this  Act  to 
create  the  Civil  Energy  Priority  Projects 
Board  which  shall  assign  priority  status  to 
certain  energy  projects  whose  completion  is 
determined  to  be  In  the  national  interest  and 
necessary  to  prevent  disruptions  in  interstate 
commerce  and  to  establish  policies,  proce- 
dures, and  directives  for  their  timely  com- 
pletion. 

CIVH.    ENERGY     PSIOBrTT    PROJECTS    BOARD 

Sec  3.  (a)  Establishment — There  Is  es- 
tablished as  an  Independent  instrumentality 
of  the  Federal  Government  the  Civil  Energy 
Priority  Protects  Board  (hereinafter  referred 
to  as  the  "Board"). 

(b)  Membership. —  (1)  The  Board  shall  be 
composed  of  five  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  President  shall  ap- 
point the  members  of  the  Board  from  among 
representatives  of  groups  concerned  with  the 
development  and  production  of  energy.  In- 
cluding representatives  of  the  energy  de- 
velopment and  production  Industry,  econo- 
mists, environmental  specialists,  and  Fed- 
eral. State,  and  local  offlclals:  at  least  three 
of  which  shall  be  persons  in  private  life.  No 
more  than  three  members  of  the  Board  shall 
be  members  of  the  same  political  party.  The 
President  shall  designate  one  of  the  members 
of  the  Board  as  Chairman. 

(2)  Members  of  the  Board  shall  be  ap- 
pointed for  a  term  of  three  years,  except 
that  the  term  of  office  of  the  members  first 
appointed  shall  expire,  as  designated  by  the 
President  at  the  time  of  appointment  one  at 
the  end  of  one  year,  two  at  the  end  of  two 
years,  and  two  at  the  end  of  three  years. 

(c)  Transaction  of  Business. — Three 
members  of  the  Board  shall  constitute  a 
quorum,  but  one  or  more  such  members  des- 
ignated by  the  Board  may  hold  hearings.  A 
vacancy  In  the  Board  shall  not  affect  Us 
power  to  function. 

(d)  Staff  AND  Administration. — (1)  Each 
member  of  the  Board  who  Is  not  otherwise 
employed  by  the  United  States  Government 
shall  receive  compensation  at  a  rate  equal 
to  the  rate  prescribed  for  level  IV  of  the  Ex- 
ecutive Schedule  under  section  6315  of  title 
5.  United  States  Code.  Including  traveltlme, 
for  each  day  such  member  Is  engaged  in  the 


actual  performance  of  duties  as  a  member  of 
the  Board.  A  member  of  the  Board  who  is  an 
officer  or  employee  of  the  United  States  Gov- 
ernment shall  serve  without  additional  com- 
pensation. All  members  of  the  Board  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  their  duties. 

(2)  In  carrying  out  the  provisions  of  this 
Act.  the  Board  is  authorized — 

I  A)  to  appoint  such  personnel  as  may  be 
necessary  without  regard  to  the  provisions  of 
title  5.  United  States  Code.  Government  ap- 
pointments in  the  competitive  service,  and 
to  pay  such  personnel  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates: 

lBi  to  employ  experts  and  consultants  in 
accordance  with  provisions  of  section  3109  of 
such  title: 

(C|  to  promulgate  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  the  functions  of  the  Board: 

(D)  to  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal  departments  and 
agencies  and  of  State,  local,  and  private 
agencies  with  or  without  reimbursement 
therefor: 

(E)  to  enter  into  agreements  with  other 
Federal  departments  and  agencies  and  State 
and  local  governments  as  may  be 
appropriate; 

(F)  without  regard  to  the  provisions  of 
section  3648  of  the  Revised  Statutes  (31 
use.  529).  to  enter  into  and  perform  such 
c^^niracts.  leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  in  the 
conduct  of  the  functions  of  the  Board,  with 
any  public  agency  or  with  any  person,  and 
make  payments  (in  advance,  by  transfer,  or 
otherwise)  and  grants  to  any  public  agency 
or  private  nonpr^ifit  organization: 

(G)  (1)  to  accept  vjluntary  and  uncom- 
pensated services,  without  regard  to  the  pro- 
visions of  section  3679(b|  of  the  Revised 
Statutes  (31  U.S.C.  665(b)); 

(11)  to  accept  volunteer  service  in  accord- 
ance with  section  3111  of  title  5.  United 
States  Code:  and 

(H)  to  request  such  information,  data, 
and  reports  frcm  any  Federal  department  or 
agency  as  the  Board  may  require  and  as  may 
be  produced  consistent  with  other  law. 

(3)  Upon  request  of  the  Board,  the  head 
of  each  Federal  department  or  agency  shall 
promptly  make  available  to  the  Board  the 
services,  equipment,  personnel,  facilities,  and 
in  formation  of  the  department  or  agency 
including  suggestion,  estimates,  statistics, 
and  proprietory  Information. 

(e)  Advisory  Committees. — The  Board 
shall  appoint  advisory  committees  to  assist 
the  Board  in  carrying  out  its  functions  under 
this  Act.  The  Board  shall  include  on  such 
committees  representatives  of  Federal  agen- 
cies. State  and  local  governments,  the  private 
sector,  and  the  public. 

(f )  Divestiture  of  Holdings. — Members  of 
the  Board  shall  not  be  subject  to  Federal 
rules  or  regulations  requiring  divestiture  of 
holdings. 

(g)  Termination  of  the  Board. — The 
Board  shall  terminate  fifteen  years  after  the 
date  of  enactment  of  this  Act. 

FUNCTIONS  AND  POWERS  OF  THE  BOARD 

Sec  4.  (a)  Priority  Energy  Projects. — 
( 1 )  The  Board  shall  coordinate  and  expedite 
the  approval  of  projects  for  the  exploration, 
development,  demonstration,  transportation, 
production,  or  commercialization  of  any 
form  of  energy  designated  by  the  Board  as 
priority  energy  projects. 

(2)  The  Board  on  Its  own  motion  or  at  the 
request  of  any  person  planning,  proposing,  or 
Implementing  an  energy  project  shall  desig- 
nate a  project  as  a  priority  energy  project 
under  this  paragraph  if  it  determines  that — 


(A)  the  commencement  or  implementa- 
tion of  the  energy  project,  which  is  found  to 
be  In  the  national  interest  and  necessary  to 
prevent  disruption  in  interstate  commerce, 
is  being  delayed  by  a  conflict  between  the 
actions  of  two  or  more  Federal  cr  State  agen- 
cies or  between  Federal.  State,  and  local  gov- 
ernments In  granting  or  denying  a  license, 
permit,  certificate,  lease,  right-of-way,  or 
other  authorization  for  the  project: 

(B)  any  Federal,  State,  or  local  regulatory 
requirements  which  must  be  met  by  the 
applicant  are  or  will  cause  undue  delay  for 
the  commencement  or  implementation  of 
an  energy  project  found  to  be  in  the  national 
interest  and  necessary  to  prevent  disruptions 
in  interstate  commerce: 

(C)  any  Federal,  State,  or  local  regulatory 
requirements  will  cause  delay  for  the  com- 
mencement or  implementation  of  any  en- 
ergy project  whose  immediate  commence- 
ment or  implementation  Is  found  to  be  of 
critical  national  interest  and  necessary  to 
prevent  disruptions  in  Interstate  commerce. 

(b)  Coordination  of  Federal  Activi- 
ties.— The  Board  shall  coordinate  and  expe- 
dite the  actions  of  Federal  agencies  neces- 
sary to  a  final  decision  concerning  any  proj- 
ect designated  under  subsection  (a)  as  a 
priority  energy  project.  Notwithstanding  any 
other  provision  of  law  in  carrying  out  the 
provisions  of  this  Act,  the  Board  may — 

(1)  require  any  Federal  agency  with  au- 
thority to  grant  or  deny  an  application  for 
license,  permit,  certificate,  lease,  right-of- 
way,  or  other  authorization  with  respect  to 
a  priority  energy  program  to  submit  to  the 
Board  a  list  of  significant  actions  taken  by 
the  agency  concerning  the  project,  a  list  of 
significant  actions  required  of  the  applicant 
prior  to  a  final  decision  by  the  agency  con- 
cerning the  project,  a  list  of  significant  ac- 
tions which  must  be  taken  by  the  agency 
prior  to  a  final  decision  by  the  agency  con- 
cerning the  project,  and  a  schedule  of  action 
by  the  agency  and  the  applicant  for  com- 
pletion of  the  application   process; 

(2)  establish  deadlines  for  any  such  agency 
to  complete  action  concerning  any  applica- 
tion for  a  license,  permit,  certificate,  right- 
of-way,  or  other  authorization  required  for 
any  such  project: 

(3)  if  an  agency  falls  to  meet  a  deadline 
established  pursuant  to  paragraph  (2). 
make  a  decision  concerning  the  application 
concerned; 

(4)  order  any  Federal  agency  to  grant  or 
deny  an  application  for  a  license,  permit, 
certificate,  or  lease  or  make  a  specific  rule- 
making: 

(5)  establish  policies,  procedures,  plana 
and  methods,  promulgate  rules  and  regula  • 
tlons,  and  issue  orders  to  coordinate  and  ei- 
pedite  agency  actions  concerning  any  such 
project:   and 

(6)  provide  procedures  and  methods  for 
the  modification  of  State  and  local  programs 
which  carry  out  Federal  statutes  If  such  pro- 
grams adversely  affect  the  expedition  of  pro- 
cedures and  policies  for  a  priority  energy 
project. 

Federal  agencies  shall  comply  with  the  pol- 
icies, procedures,  plans,  methods,  rules,  reg- 
ulations, and  orders  of  the  Board. 
(c)  Coordination  of  State  Activities. — The 
Board  shall  as  necessary  coordinate,  or  expe- 
dite the  actions  of  State  or  local  governments 
necessary  to  a  final  decision  concerning  any 
project  designated  under  subsection  (a)  as  a 
priority  energy  project.  Notwithstanding  any 
other  provisions  of  law  In  carrying  out  the 
provisions  of  this  Act.  the  Board  may — 

( 1 )  request  any  State  or  local  government 
with  authority  to  grant  or  deny  an  applica- 
tion for  license,  permit,  certificate,  lease, 
right-of-way,  or  other  authorization  with  re- 
spect to  a  priority  energy  project  to  submit 
to  the  Board  a  list  of  significant  actions 
taken  by  the  State  or  local  government  con- 
cerning the  project,  a  list  of  significant  ac- 
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tlons  requl-  ■'d  of  the  applicant  prior  to  a 
final  decision  by  the  State  or  local  govern- 
ment concerning  the  project,  a  list  of  signifi- 
cant actions  which  must  be  taken  by  the 
State  or  local  government  prior  to  a  final 
decision  by  the  State  or  local  government 
concerning  the  project,  and  a  schedule  of 
action  by  the  State  or  local  government  and 
the  applicant  for  completion  of  the  applica- 
tion process; 

(2)  establish  voluntary  deadlines  for  any 
such  State  and  local  government  to  complete 
action  concerning  any  application  for  a  li- 
cense, permit,  certificate,  right-of-way.  or 
other  authorization  required  for  any  such 
project; 

(3)  request  a  State  or  local  government 
to  grant  or  deny  an  application  for  a  license, 
permit,  certificate,  or  lease  or  make  a  specific 
rulemaking: 

(4)  In  any  case  where  a  State  or  local  gov- 
ernment falls  to  comply  with  a  request  or 
meet  a  deadline  established  pursuant  to  this 
section,  or  issue  or  deny  a  license,  permit, 
certificate,  or  lease  or  make  a  specific  rule- 
making as  requested  by  the  Board,  the  Board 
may  make  a  decision  concerning  the  appli- 
cation concerned,  upon  such  action  by  the 
Board  the  State  shall  have  no  further  au- 
thority: and 

(5 1  establish  policies,  procedures,  plans, 
and  methods,  promulgate  rules  and  regula- 
tions, and  issue  orders  to  coordinate  and  ex- 
pedite State  or  local  government  actions  con- 
cerning any  such  project. 

(d)  No  State  may  adopt  any  law  or  regula- 
tion or  attempt  to  enforce  any  State  law  or 
regulation  that  will  abrogate  or  will  have 
the  effect  of  abrogating  the  authority 
granted  to  the  Board  under  this  Act  to  co- 
ordinate and  expedite  the  exploration,  devel- 
opment, demonstration,  transportation,  pro- 
duction, or  commercialization  of  any  form 
of  energy  by  designating  certain  projects  a 
priority  energy  project. 

(e)  National  Environmental  Policy  Act 
OF  1969. — The  actions  taken  by  the  Board 
pursuant  to  this  Act  shall  be  taken  without 
action  under  the  National  Environmental 
Policy  Act  of  1969   (42  U.S.C  4321). 

(f)  Judicial  Review — The  actions  taken 
by  the  Board  pursuant  to  this  Act  shall  not 
be  subject  to  Judicial  review  under  any  law 
>>xcept  claims  alleging  cither  that  an  action 
will  deny  rights  under  the  Constitution  of 
the  United  States,  or  that  the  action  is  be- 
yond the  scope  of  authority  conferred  by  the 
Act  which  shall  be  brought  within  sixty  days 
following  the  date  of  such  action.  A  claim 
shall  be  bau-red  unless  a  complaint  is  filed 
within  the  time  specified.  Any  such  com- 
plaint shall  be  filed  in  a  United  States 
district  court,  and  such  court  shall  have 
exclusive  Jurisdiction  to  determine  such  pro- 
ceeding in  accordance  with  the  procedures 
hereinafter  provided,  and  no  other  court  of 
the  United  States  or  any  State,  territory,  or 
possession  of  the  United  States  or  of  the  Dis- 
trict of  Columbia,  shall  have  Jurisdiction  of 
any  such  claim  whether  in  a  proceeding  in- 
stituted prior  to  or  on  or  after  the  date  of 
the  enactment  of  this  Act.  Any  such  pro- 
ceeding shall  be  assigned  for  hearing  at  the 
earliest  possible  date,  shall  take  precedence 
over  all  other  matters  pending  on  the  docket 
of  the  district  court  at  that  time,  and  shall 
be  expedited  in  every  way  by  such  court.  Such 
court  shall  not  have  Jurisdiction  to  grant  any 
injunctive  relief  except  in  conjunction  with 
a  final  Judgment  entered  in  a  case  involving 
a  claim  filed  pursuant  to  this  section.  Any 
review  of  an  Interlocutory  or  final  Judgment, 
decree,  or  order  of  such  district  court  may  be 
had  only  upon  direct  appeal  to  the  Supreme 
Court  of  the  United  States. 

(g)  Annual  Report— The  Board  shall 
transmit  to  the  President  and  Congress  by 
January  31  of  each  year  an  anunal  report. 
Such  report  shall  contain  among  other 
things  a  review  and  study  of  the  activities 
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of  the  United  States  pursuant  to  existing 
Federal  laws  and  regulations  which  affect 
the  planning,  proposal,  Implementation,  and 
expedition  of  energy  projects. 
water  rights 
Sec.  5.  (a)  Nothing  In  this  title  shaU  be 
construed  as  expanding  or  conferring  upon 
the  United  States,  its  agents,  permittees,  or 
licensees  any  right  to  appropriate,  use.  or 
divert  water. 

(b)  The  United  States,  its  agents,  permit- 
tees, or  licensees  shall  not  appropriate  water 
within  any  State  for  a  priority  energy  project, 
or  any  energy  facility  or  project  unless  such 
appropriation  takes  place  pursuant  to  State 
law,  regulation,  or  rule  of  law  governing 
appropriation,  use,  or  diversion  of  water. 

(c)  The  establishment  or  exercise  pursuant 
to  State  law  of  terms  or  conditions.  Including 
terms  or  conditions  terminating  tise  of  per- 
mits or  authorizations  for  the  appropriation, 
use.  or  diversion  of  water  for  priority  energy 
projects,  or  any  energy  project,  shall  not  be 
deemed  because  of  any  Interstate  carriage, 
use.  or  disposal  of  such  water  to  constitute 
a  burden  on  interstate  commerce. 

(d)  No  waiver  under  this  title  shall  ap- 
ply to,  or  alter  In  any  way,  any  provision  of 
State  law.  regulation,  or  rule  of  law  or  of 
any  Interstate  compact  governing  the  appro- 
priation, use.  or  diversion  of  water. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  6.  To  carry  out  the  functions  of  the 
Board,  there  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  purposes  of  this  Act. 

Mr.  STEVENS.  Mr  President,  as  I  have 
stated  to  the  Senate 

Mr.  DOMENICI.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Alaska  is  entitled  to  be  heard. 

Mr.  STEVENS.  As  I  have  stated  to  the 
Senate,  I  filed  minority  views  as  a  mem- 
ber of  the  Energy  Committee  on  this  bill, 
and  voted  against  reporting  it. 

I  did  so  because  I  feel  the  experience 
we  went  through  with  the  Alaska  oil  pipe- 
line demonstrates  that  only  if  Federal 
officials  have  the  authority  to  waive  sub- 
stantive law,  and  that  includes  State 
laws,  will  we  get  national  energy  projects 
completed  on  a  priority  basis. 

Now  that  the  floor  managers  have  ac- 
cepted my  Alaska  pipeUne  amendment, 
it  is  my  intention  to  support  the  bill. 

I  understand  the  reticence  of  many 
people  from  the  West  and  elsewhere  in 
the  country  in  wishing  to  protect  the  in- 
tegrity of  State  law,  and  I  share  that  feel- 
ing. It  was  my  intent  that  we  waive  only 
State  laws  that  would  impede  the  expe- 
diting of  priority  energy  projects.  Any- 
one who  raises  these  scarecrows  indicat- 
ing we  are  going  to  waive  any  other  laws 
is  sadly  mistaken.  However,  I  would  point 
out  that  the  history  of  the  Alaska  oil 
project  shows  that  extremists  will  seize 
on  any  small  issue  to  delay  a  national 
energy  project  if  they  wish  to  do  so. 

I  believe  it  is  necessary  to  obtain  at 
the  least  a  waiver  of  Federal  law,  and  I 
would  point  out  that  the  Alaska  natural 
gas  transportation  system  bill  that  the 
Senate  passed  gave  the  President  the 
right  to  do  that  under  precisely  the  terms 
the  Senator  from  Kentucky  will  propose : 
that  is  the  right  to  waive  those  laws. 

I  do  hope  there  will  be  support  for  the 
amendment  of  the  Senator  from  Ken- 
tuckj'.  It  goes  half  as  far  as  mine  would 


go.  I  have  decided  to  support  his  amend- 
ment because  I  believe  that  at  least  if 
we  give  the  authority  to  waive  Federal 
laws,  perhaps  the  legislatures  of  the  in- 
dividual States  will  do  the  same  regard- 
ing their  laws.  This  would  in  fact  achieve 
a  fast  track  on  both  the  Federal  aiid  the 
State  level. 

If  that  does  not  occur,  I  predict  that 
we  will  be  here  when  construction  on  the 
first  synthetic  crude  plant  is  sought  and 
will  be  compelled  to  enact  an  Alaska 
pipeline  type  amendment.  This  will  be 
an  emergency  amendment:  it  will  exac- 
erbate again  not  only  the  Senate,  but 
the  House,  and  involve  a  long,  drawn 
out  conference,  and  we  will  have  to  do 
it  on  an  individual,  proJect-by-project 
basis.  That  would  be  wasting  precious 
time  in  the  fight  to  make  this  county 
independent  of  foreign  oil. 

So  I  do  intend  to  yield  to  my  good 
friend  from  Kentucky  regarding  his 
amendment.  Let  me  ask  my  good  friend 
from  Louisiana  one  question,  though,  as 
I  do  so. 

It  is  my  understanding  that  there  has 
been  some  question  raised  about  the  size 
of  the  projects  that  would  be  covered 
by  the  Energy  Mobilization  Board.  Hfis 
there  been  any  change  in  this  bill  on 
the  floor  that  would  indicate  the  Board 
would  not  apply  to  a  small  project  in 
an  individual  State,  should  completion 
of  that  project  have  national  signifi- 
cance? 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  say  so  to  my  friend,  we  have  not 
put  any  limitations  on  tiie  size  of  the 
projects  to  be  considered  by  the  Energy 
Mobilization  Board,  nor  on  the  nimiber, 
because  we  want  to  leave  it  to  the  Board 
to  pick  only  those  projects  which  are  of 
high  priority,  without  reference  to  size. 
We  want  to  make  it  clear,  and  we  have 
so  stated  in  our  report,  that  we  hope  the 
Energy  Mobilization  Board  will  not  take 
so  many  projects  as  to  water  down  the 
effect  of  the  designation. 

Mr.  STEVENS.  But  it  would  apply  to  a 
project  as  large  as  the  $15  billion  Alaska 
gas  pipeline  system,  or  a  small  project, 
for  example,  in  the  State  of  Nebraska, 
if  it  so  desired? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  President,  1  withdraw  my  amend- 
ment, and  I  would  urge  the  support  of 
the  Huddleston  amendment  by  those  in 
the  Senate  who  feel,  as  I  do,  that  it  is 
time  to  get  on  with  this  war.  If  we  have 
the  moral  equivalent  of  a  war  in  this  en- 
ergy crisis,  we  need  the  legal  equivalent 
of  the  old  war  production  board.  We  need 
to  give  those  downtown  the  tools  to  get 
the  job  dMie,  at  least  on  the  Federal  level. 
The  Senator  from  Kentucky  in  his 
amendment  would  provide  that  tool.  I 
yield  to  the  Senator  from  Kentucky,  and 
thank  all  those  Senators  who  helped  me 
secure  this  time  to  speak. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn,  and  the  Sen- 
ator from  Kentucky  is  recognized. 

UP    AMENDMENT    NO.    598 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 


October  3,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


27171 


27170 


CONGRESSIONAL  RECORD  —  SENATE 


October  3,  1979 


The  PRESroiNG  OPPICEK.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Huddle- 
STON )  on  behalf  of  himself  and  Senators  Ford, 
Stevens.  Wabneb,  and  McClu«e  proposes  an 
unprlnted  amendment  numbered  598. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31.  line  5.  strike  "and"  and  Insert 
after  36  "and  37" 

At  the  end  of  the  bill,  add  the  following 
new  Sections: 

wahtebs  op  pederal  law 
Sec.  37(a)  If  at  any  time  after  designation 
under  Section  11  and  within  90  days  follow- 
ing the  date  for  any  final  agency  action  cov- 
ered by  the  Project  Decision  Schedule,  the 
Board  determines.  In  consultation  with  the 
agencies  concerned,  that  any  Federal  law. 
regulations  standard,  or  requirement  pre- 
sents a  substantial  impediment  to  the 
planning,  development,  construction  <w 
operation  of  a  Priority  Energy  Project,  or  to 
the  Implementation  of  the  Project  Decision 
Scedule.  the  Board  may  recommend  to  the 
President  that  such  law.  standard  or  re- 
quirement be  waived  In  whole  or  in  part. 
Such  reconunendatlon  shall  be  published  In 
the  Federal  Register,  together  with  a  state- 
ment of  the  reasons  on  which  the  recom- 
mendation Is  based.  The  agency  responsible 
for  making  the  agency  decision  concerned 
may  submit  Its  views  respecting  such  recom- 
mendation to  the  President  and  may  make 
such  views  public  during  the  30-day  period 
specified  in  subsection  (b). 

(bi  Not  earlier  than  thirty  daj-s  after  pub- 
lication m  the  Federal  Register  of  a  recom- 
mendation for  a  waiver  under  subsection 
(a),  the  President  may.  if  he  determines  a 
waiver  to  be  In  the  national  Interest  and 
that  such  a  waiver  would  not  unduly  en- 
danger the  public  health  and  safety,  trans- 
mit such  determination  to  the  Congress 
together  with  a  detailed  Identification  of 
the  requirement  to  be  waived,  a  statement 
of  the  extent  to  which  such  waiver  would 
apply,  and  a  statement  of  the  President's 
reasons  for  making  such  determination.  Any 
waiver  transmitted  under  this  section  may  be 
conditioned  on  the  Imposition  of  a  less  strin- 
gent requirement  or  other  alternative  to  the 
requirement  which  Is  to  be  waived.  Such 
waiver  shall  also  Include  such  terms  and 
conditions  as  the  President  deems  necessary 
to  mitigate  any  adverse  effects  (Including 
effects  on  public  health,  welfare,  or  the  en- 
vironment) associated  with  such  waiver. 
The  President's  transmittal  under  this  sec- 
tion shall  also  set  forth  any  differences  be- 
tween the  waiver  recommended  by  the 
Board  and  the  waiver  transmitted  to  the 
Congress. 

(c)(1)  Except  as  provided  In  paragraph 
(3).  any  waiver  with  respect  to  which  the 
President  has  made  a  determination  which 
Is  transmitted  to  Congress  under  subsection 
(b)  shall  take  effect  at  the  expiration  of  the 
first  period  of  sixty  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date 
of  Its  receipt  by  the  Senate  and  House  of 
Representatives  unless,  before  the  expiration 
of  such  sixty-day  period,  such  determina- 
tion Is  disapproved  In  the  same  manner  as 
an  energy  action  may  be  disapproved  under 
section  551  of  the  Energy  Policy  and  Con- 
servation Act, 


action  shall  be  treated  as  a  reference  to  a 
determination  transmitted  under  this  sec- 
tion, subsections  (a),  (c).  (e).  (f)(2)(A). 
and  clauses  (1)  and  (11)  of  subsection  (f) 
(5)  (B)  of  such  section  shall  not  apply,  any 
reference  In  such  section  551  to  five  days 
shall  be  treated  as  a  reference  to  thirty  days, 
and  any  reference  to  a  fifteen-calendar-day 
period  shall  be  treated  as  a  reference  to  a 
sixty-calendar-day   period. 

(3)  A  determination  transmitted  under 
this  section  may  take  effect  at  any  time  sub- 
sequent to  the  date  specified  In  paragraph 
(1)  If  such  subsequent  time  Is  set  forth  in 
such  determination, 

(d)  The  agencies  responsible  for  the  ad- 
ministration of  any  requirement  waived 
under  this  section  shall  monitor  compliance 
by  the  Project  with  the  terms  and  conditions 
of  such  waiver,  and  such  terms  and  con- 
ditions shall  be  enforced  by  such  agencies  In 
a  manner  consistent  with  their  authorities 
pursuant  to  otherwise  applicable  law. 


(2)  In  applying  the  provisions  of  section 
561  of  the  Energy  Policy  and  Conservation 
Act  to  a  determination  under  this  subsection, 
any  reference  In  such  section  551  to  an  energy 


PROHIBmON    ACAINSl     WAIVER    OF    CERTAIN 
RIGHTS    AND    LAWS 

Section  38,  No  recommendation  may  be 
made  by  the  Board  with  respect  to  a  waiver, 
no  determination  may  be  transmitted  by  the 
President  with  respect  to  a  waiver,  and  no 
waiver  may  take  effect  under  section  37  if 
such  waiver  would — 

( 1 )  waive  any  Federal  requirement  which 
relates  to — 

(A)  the  rights,  working  conditions  (In- 
cluding health  and  safety),  compensation, 
or  activities  of  workers  or  their  representa- 
tives. 

(B)  antitrust  laws  (as  defined  In  section 
3(1)  of  the  Public  Utilities  Regulatory  Pol- 
icies Act  of  1978). 

(C)  criminal  laws, 

(D)  civil  rights  laws; 

(2)  have  the  effect  of  impairing  or  abridg- 
ing any  rights  of  any  person  arising  under 
the  Constitution  of  the  United  States; 

(3)  have  the  effect  of  abridging  or  im- 
pairing the  rights  of  any  person  under  any 
provisions  of  law  to  receive  compensation 
from  the  owner  or  operator  of  any  Priority 
Energy  Project  for  loss  of  any  property  In- 
terest as  a  result  of  the  construction  or  op- 
eration of  such  Project, 


Mr,  HUDDLESTON.  Mr.  President,  this 
amendment  is  offered  on  behalf  of  my- 
self and  Senators  Ford,  Stevens,  War- 
ner, and  McClure  to  provide  authority 
to  the  Energy  Mobilization  Board  to  rec- 
ommend to  the  President,  on  a  case- 
by-case  basis,  the  waiver  of  Federal 
laws,  standards  or  requirements — Federal 
only — that  substantially  impede  a  prior- 
ity energy  project. 

Such  a  waiver  recommendation  could 
be  made  at  any  time  after  the  designa- 
tion of  the  project  until  90  days  after 
any  agency  action  covered  by  the  project 
schedule. 

Most  important,  any  decision  of  the 
President  to  waive  a  Federal  statute 
would  be  subject  to  a  one-House  con- 
gressional veto. 

Also,  this  amendment  does  not  au- 
thorize the  waiver  of  certain  Federal 
laws. 

It  does  not  authorize  the  waiver  of 
laws  relating  to  worker  safety  and  com- 
pensation; of  antitrust  laws:  of  laws  re- 
lating to  constitutional  rights  and  prop- 
erty compensation;  of  criminal  laws;  or 
of  civil  rights  laws. 

Mr.  President,  this  amendment  would 
give  the  Board  a  tool  absolutely  neces- 
sary to  deal  in  a  realistic  way  with  the 
morass  of  redtape  and  legal  impediments 
we  face. 
The  committee  bill  as  reported  pro- 


vides a  mechanism  to  deal  with  most  pro- 
cedural roadblocks  to  the  development 
and  operation  of  facilities  which  can  help 
achieve  energy  independence.  However, 
it  falls  short  of  dealing  with  the  situation 
where  we  recognize  that,  regardless  of 
the  merits  of  a  proposed  project,  whether 
it  be  converting  an  oil-fired  powerplant 
to  coal,  opening  a  new  coal  mine  or  build- 
ing a  new  synfuels  plant,  we  just  cannot 
get  there  from  here  because  of  some  legal 
impediment  which  may  be  truly  insig- 
nificant when  compared  with  the  pro- 
posed project. 

"Fast  track"  per  se  deals  with  getting 
quicker  decisions  from  the  multitudes  of 
agencies  which  must  approve  a  project. 
My  amendment  deals  with  a  situation 
where  the  answer,  no  matter  how  fast 
it  comes,  must  be  no.  Regardless  of  the 
merits. 

My  amendment  would  not  authorize 
the  Board  to  issue  waivers.  The  Presi- 
dent would  issue  the  waiver. 

It  would  not  delegate  legislative  re- 
sponsibility to  the  executive  branch. 
Either  House  of  Congress  could  veto  any 
waiver. 

It  would  not  ignore  the  responsibilities 
of  agencies  administering  constraining 
statutes  and  regulations.  They  would  be 
consulted. 

Waivers  would  not  be  authorized  on 
spurious  grounds.  The  Board's  recom- 
mendation to  the  President  must  be  pub- 
lished in  the  Federal  Register,  along 
with  an  explanation  of  the  reasons  for 
the  recommendation. 

It  would  not  mean  that  the  environ- 
mental laws  would  be  gutted.  If  anything, 
it  would  protect  them  from  a  broadside 
attack  by  providing  some  flexibility. 

My  amendment  would  make  it  possible 
for  the  Board  to  identify  situations  in 
which  our  national  priorities  demand 
that  a  modicum  of  flexibility  be  avail- 
able to  help  alleviate  the  intolerable  sit- 
uation we  are  in  with  resnect  to  energy ; 
to  make  it  possible  to  utilize  the  bounti- 
ful resources  we  have  been  blessed  with. 
Any  waiver  recommended  by  the 
Board,  approved  by  the  President,  and 
not  vetoed  by  Congress  would  contain 
terms  and  conditions  to  Insure  that  it 
goes  only  as  far  as  necessary  to  get  the 
job  done.  In  other  words,  we  are  not 
talking  about  wholesale  waivers;  we  are 
talking  about  tightly  drawn  modiflca- 
tions  on  a  case-by -case  basis. 

We  have  to  create  an  atmosphere 
which  matches  our  often-stated  policy  to 
encourage  energy  self-sufflclency. 

We  have  all  heard  the  horror  stories 
of  energy  projects  canceled  because  of 
our  redtape  and  legal  constraints.  We 
have  to  add  to  that  all  of  the  energy 
projects  that  never  got  out  of  the  board 
room  because  everyone  recognized,  right 
off  the  bat,  that  the  impediments  were 
insurmountable. 

Our  current  situation  where  energy 
self-sufficiency  is  consistently  thwarted 
by  our  own  laws  and  regulations  is 
nothing  short  of  a  national  disgrace. 

We  have  to  give  this  Energy  Mobiliza- 
tion Board  sufficient  authority  to  do  this 
very  important— this  Imperative— Job 
they  have  to  do. 

As  the  Senator  from  Alaska  has  sug- 
gested, if  there  is  a  situation  that  can 
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be  accurately  described  as  the  moral 
equivalent  of  war,  certainly,  extraordi- 
nary measures  must  be  available  when 
nothing  else  will  do  to  meet  the  na- 
tional interest,  I  suggest  that  if  we  had 
tried  to  fight  World  War  II  with  the 
idea  that  every  law  that  had  been  passed 
in  previous  years  was  sacred,  I  suggest 
that  we  would  probably  still  be  trying 
to  fight  that  war  or  would  long  ago 
have  lost  it. 

We  are  in  a  difficult  situation  in  this 
country.  Every  day  we  become  more 
vulnerable  to  foreign  capriciousness  with 
the  supply  of  our  energy.  Our  economy 
is  in  a  tremendous  strain  because  of  the 
costs  that  we  have  to  bear,  most  of 
which  we  have  no  control  over  at  all.  So 
this  small  step  is  to  make  the  Energy 
Mobilization  Board  just  what  its  name 
implies — a  Board  with  the  authority, 
with  the  power,  to  make  a  difference  as 
to  whether  or  not  we  go  forward  with 
energy  projects  or  we  continue  to  stand 
still.  As  I  pointed  out.  there  are  sufHcient 
safeguards  within  this  proposed  amend- 
ment to  make  sure  that  we  do  no  violence 
to  the  environment,  that  we  do  not.  in 
any  way  denigrate  our  air  to  the  extent 
that  it  would  be  harmful  to  our  people, 

I  ask.  Mr,  President,  that  the  Senate 
accept  this  amendment,  that  we  go  on 
record  as  indicating  that  we  do  mean 
business  about  our  energy  situation.  The 
people  of  America  are  asking  when  Con- 
gress is  going  to  do  something,  I  suggest 
that  we  tell  the  entire  world  that  we  are 
serious,  that  we  are  going  to  do  what- 
ever is  necessary  to  make  sure  this  coun- 
try does  not  continue  to  be  dependent  for 
its  energy  sources, 

Mr,  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON,  Mr,  President,  the 
amendment  of  the  Senator  from  Ken- 
tucky would  authorize  a  waiver  of  Fed- 
eral requirements  under  the  circimi- 
stances  stated  in  his  amendment. 
Frankly,  there  was  some  strong  senti- 
ment in  the  Energy  and  Natural  Re- 
sources Committee  for  such  a  waiver. 
Under  some  circumstances,  Mr,  Presi- 
dent, I  personally  am  in  favor  of  such  a 
waiver. 

However,  legislation  is  made  up  of  the 
compromise  and  reconciliation  of  oppos- 
ing views.  As  I  announced  in  my  opening 
statement  on  this  bill,  we  were  able  to 
put  together  what  I  think  is  a  meaning- 
ful, a  significant,  an  important  bill  and 
break  the  logjam.  We  did  so  by  reconcil- 
ing many  divergent  views.  We  were  able 
to  pass  the  bill  by  a  vote  of  13  to  3  out  of 
committee,  with  only  3  dissenting  votes. 
We  were  able  to  do  that  principally,  Mr. 
President,  because  we  agreed  to  a  strong, 
enforceable  fast  track  with  respect  to 
time  schedules,  but  we  also  made  the 
compromise  within  the  committee  that 
there  would  be  no  waiver  of  Federal  law. 

So,  Mr.  President,  in  spite  of  the  fact 
that  I  have  a  great  deal  of  sympathy 
personally  for  the  view  of  the  Senator 
from  Kentucky  and  in  spite  of  the  fact 
that  others  on  the  committee  had  simi- 
lar sentiments,  I  believe  that  to  be  true 
to  the  compromise,  to  the  thrust  of  this 


bill,  and  to  the  presentation  we  have 
made  here  for  the  last  2  days  on  the 
fioor,  we  would  reluctantly  have  to  op- 
pose the  amendment  of  the  Senator  from 
Kentucky. 

Mr.  HUDDLESTON.  Mr.  President, 
have  the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  HUDDLESTON.  I  ask  for  the  yeas 
and  nays,  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  am  not 
sure  that  I  can  speak  to  this  amendment 
or  that,  given  the  evident  mood  of  the 
Senate,  to  speak  serves  any  useful  pur- 
pose. I  have  had  a  great  deal  to  say  to- 
day about  the  pending  bill — my  con- 
cerns, the  dangers  that  I  see.  This 
amendment  would  simply  compoimd 
them  all. 

Mr.  President,  I  have  watched  the  leg- 
islative process  in  this  Chamber  for,  now, 
my  21st  year.  I  have  to  say  that  in  that 
21  years,  I  have  observed  that  we  do  our 
worst  job  of  legislating  when  we  respond 
in  the  name  of  a  current  crisis  and  adopt 
just  anything  by  way  of  legislation  in  or- 
der to  demonstrate  to  the  people  back 
home  that  we  are  coming  to  grips  with 
the  problem,  that  we  are  tough,  that  we 
are  going  to  be  effective. 

Every  time  I  have  seen  one  of  those 
tough,  effective  laws  passed,  I  have  ob- 
served the  cycle  turning  and  inevitably — 
in  2  years,  3  years,  4  years.  5  years — I  be- 
gin to  hear  criticisms  of  the  overregula- 
tion  that  we  wTote  into  that  law,  of  the 
arbitrary  decisions  that  are  coming  out 
of  the  administrators  of  that  law,  of  their 
insensitivity  to  the  interests  of  this  group 
or  that  group.  In  my  20  years,  I  suppose 
I  have  been  exposed  to  the  greatest  revul- 
sion of  arbitrary  Government  authority, 
from  the  imperial  Presidency  through 
the  bureaucracy  to  the  present  antiregu- 
lation  mood,  the  anti-GrOvemment  mood, 
the  make-Govemment-smaller  mood. 
And  here  I  see  it  happenihg  all  over  again 
in  the  name  of  another — and  I  use  the 
word  used  by  the  distinguished  Senator 
from  Kentucky — another  imtouchable. 

Anything  done  in  the  name  of  energy 
legislation  is  untouchable.  And  the  justi- 
fication is  that  we  have  on  the  books 
other  laws  that  are  imtouchable. 

Maybe  they  were  written,  too.  in  large 
part  in  response  to  an  earlier  outpouring 
of  public  emotion  and  feeling  about  a 
current  problem.  But  we  are  going  to  do 
it  again. 

I  tell  you  this :  I  shall  have  no  part  of 
this  bill  with  this  amendment  on  it.  I  am 
not  sure  I  shall  vote  for  it  without  this 
amendment.  It  is  bad  enough  without  it. 

Mr.  President,  what  does  this  do?  This 
proposes  that  an  administrative  agency, 
headed  by  one  man,  since  the  committee 
would  not  even  make  the  other  two  full- 
time  members,  one  man  can  suspend 
laws  written  by  the  Congress  of  the 
United  States,  by  State  legislatures,  by 
local  government  bodies.  Executive  fiat, 
changing  laws,  substantive  laws,  deliber- 
ately in  the  name  of  a  national  emer- 
gency. 


Let  UB  suspend  the  Constituticm,  let 
us  suspend  this  body,  let  us  not  do  it  by 
indirection. 

What  is  the  case  for  this?  I  have  not 
heard  in  2  days  anybody  give  us  a  list 
of  the  substantive  laws  that  are  creating 
the  roadblocks  against  which  this  legis- 
lation is  aimed.  Not  a  word.  Not  a  sylla- 
ble. 

Ilie  Department  of  Energy  c(»icluded 
in  a  report  this  July  that  waiver  of  sub- 
tantive  laws  was  not  necessary  to  estab- 
lish a  synthetic  fuels  indus^. 

Whence  comes  the  necessity  then? 
People  looking  for  ghosts  in  a  closet? 
People  just  willing  to  do  anything  in  the 
name  of  demonstrating  to  the  people 
back  home  that,  by  God,  they  are  con- 
cerned about  energy? 

In  a  way,  I  rather  hope  this  amend- 
ment succeeds,  that  it  pfisses.  It  has 
already  been  adopted  by  the  House  com- 
mittee, so  it  would  not  be  in  conference. 
Then  let  the  sponsors  bear  the  responsi- 
bility, bear  the  responsibility  of  the  con- 
sequences that  would  streteh  out  into  the 
years  into  the  future  for  this  Icind  of 
arbitrary  authority. 

I  mean,  what  amuses  me  about  it  is 
that  the  sponsors  say,  "We  have  got  to 
do  it  this  way  because  the  people  who 
administer  environmental  laws  are 
arbitrary." 

Where  are  they  going  to  find  the 
Christlike  figure  who  administers  this 
program  without  being  accused  of  being 
arbitrary?  Where? 

Have  they  got  a  field  of  candidates, 
of  persons,  men  or  women,  who  are  going 
to  fulfill  these  places  of  responsibility 
with  a  guarantee  of  no  arbitrariness? 

If  that  is  the  case,  they  have  not  re- 
assured the  National  Conference  of 
State  Legislators,  or  the  National  Asso- 
ciation of  Counties,  or  these  other  agen- 
cies of  State  officials.  They  surely  have 
not  assured  me. 

I  concede  the  bureaucrats  are  arbi- 
trary. I  think  the  Administrator  of  EPA 
from  time  to  time  is  inclined  to  be.  I  have 
never  found  a  bureaucrat  who  totally 
escapes  the  temptation  to  arbitrariness. 

But  to  give  this  one  a  whole  field,  not 
only  of  environmental  law,  it  does  not 
exempt  all  of  the  other  laws  that  could 
be  set  aside.  It  does  not  even  name  them. 
I  doubt  the  sponsors  could  list  them. 

I  mean,  yesterday  the  manager  of  the 
bill  offered  a  technical  amendment  to 
the  grandfather  provision  which  exempt- 
ed some  of  the  other  laws  that  would 
be  impacted  by  the  committee  bill,  which 
we  have  not  yet  had  listed.  We  identi- 
fied a  lot  of  other  laws  overnight  that 
were  not  exempted.  If  we  study  it  over 
tonight,  we  will  find  others. 

So  nobody  in  this  body,  including  the 
sponsors  of  this  amendment — if  I  am 
wrong,  I  will  apologize — can  tell  me  or 
the  Members  of  this  body  what  laws, 
other  than  environmental  laws,  could 
be  set  aside  and  waived  by  administra- 
tive fiat  if  this  amendment  is  adopted. 

And  we  do  this  blithely.  I  have  seen 
Senators  voting  today.  Senators  who  I 
have  heard  argue  against  legislation  be- 
cause it  trespassed  upon  State  authority 
or  local  prerogatives,  because  it  dele- 
gated too  much  authority  to  administra- 
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tive  agencies  that  only  the  Congress 
should  wield,  against  Presidential  use 
of  congressional  prerogatives.  All  of  this 
suddenly  goes  out  the  window  because 
we  have  another  untouchable. 

God  save  us  from  the  untouchables  in 
the  name  of  which  legislation  is  enacted. 
This  is  not  the  first  one  I  have  seen.  It 
probably  will  not  be  the  last  one.  But  I 
say  that  we  see  the  impact  of  these  im- 
touchables  in  the  Federal  budget.  We  see 
it  in  overregulation.  We  see  it  in  a  public 
saying.  -Get  off  our  backs.  Get  out  of 
our  pockets." 

How  many  times  have  I  heard  this 
loudly  recited  in  this  pre-election  year. 
"Off  our  backs.  Out  of  our  pockets.  Out 
of  our  hair.  Cut  down  the  size  of  Gov- 
ernment." 

If  we  think  adoption  of  this  amend- 
ment will  eliminate  litigation,  keep  these 
issues  out  of  the  courts,  we  have  not 
been  looking  at  what  has  been  going  on 
around  this  country. 

In  the  last  10  years  the  enraged  citi- 
zens and  enraged  citizen  groups  in  this 
country  have  used  the  ingenuity  of  a 
proliferating  number  of  lawyers  to  put 
these  things  in  court,  and  they  get  there. 
Even  when  the  statute  says  they  have  no 
right  to  be  there,  they  find  a  way  to  get 
there. 

I  say  to  the  sponsors  of  this  amend- 
ment and  to  the  sponsors  of  this  bill, 
offend  people  sufficiently,  and  they  will 
find  a  way  to  get  to  the  courts  and  we 
will  find  ourselves  tangled  up  in  litiga- 
tion, in  a  case  we  have  not  dreamed 
about. 

If  they  think  they  are  shortcutting 
anything  with  this,  they  could  not  be 
more  wrong. 

I  say  these  things  with  a  sense  of  hav- 
ing watched  the  votes,  that  it  is  useless. 
The  Senate  is  inclined  to  embrace  an- 
other untouchable. 

We  are  not  going  to  touch  it  in  con- 
ference because  the  conference  has  the 
same  thing. 

I  say  this,  if  that  is  what  happens,  this 
is  going  to  be  a  case  where  I  am  not  going 
to  be  responsible  for  the  public  policy. 
I  am  not  going  to  have  to  take  the  heat 
of  the  criticism  that  has  been  directed 
against  environmental  laws  and  other 
laws  for  which  I  have  been  responsible. 
I  will  be  in  a  positicm  to  say,  "I  told  you 
so."  and,  believe  me,  there  will  be  an  "I 
told  you  so"  to  which  my  constituents 
and  other  Senators'  constituents  will  say, 
"Amen." 

Mr.  DOMENICI.  Will  the  Senator  from 
Kentucky  yield  to  the  Senator  from  New 
Mexico  for  3  minutes? 
Mr.  HUDDLESTON.  Yes. 
Mr.  DOMENICI.  I  want  to  support  the 
position  of  Senator  Muskie.  Maybe  I 
should  ask  him. 

Who  controls  the  time  in  opposition? 

The  PRESIDING  OFFICER  (Mr. 
BoREM.  We  are  not  under  controlled 
time. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
myself  3  minutes,  if  the  Chair  would 
advise  me  when  I  have  used  3  minutes. 

I  say  to  my  good  friend  from  Maine, 
what  I  am  going  to  say  is  going  to  make 
neither  the  Senator  happy,  nor  the  Sen- 
ator from  Kentucky  happy. 


Mr.  MUSKIE.  The  Senator  has  not 
made  me  happy  all  day. 

Mr.  DOMENICI.  So  I  might  as  well  be 
consistent,  except  that  I  will  vote  with 
the  Senator.  That  is  the  point  I  wanted 
to  make.  I  am  going  to  support  the  com- 
mittee. 

But  I  truly  believe  the  truth  of  the 
matter  is  that  many  of  the  things  the 
good  Senator  from  Maine  has  said  about 
the  environmental  laws,  including  clean 
air.  as  he  indicated,  the  people  say  that 
they  will  do  this  and  that,  and  holding 
up  this,  that,  and  the  other,  are  true. 

I  do  believe  we  have  drawn  a  body 
of  law  in  terms  of  clean  air,  clean  water, 
and  toxic  substances,  that  but  for  a  se- 
rious crisis  in  energy  we  would  not  be 
here  on  the  floor. 

On  the  other  hand,  if  we  were  consid- 
ering those  laws  with  this  energy  crisis 
when  we  were  discussing  them,  I  believe 
we  would  have  found  a  way  to  adjust  to 
some  very  serious  delays  and  some  laws 
where  we  did  want  to  risk  anything  for 
a  project. 

Mr.  MUSKIE.  Mr.  President,  wUl  the 
Senator  yield? 
Mr.  DOMENICI.  Let  me  finish. 
Mr.  MUSKIE.  I  commend  that  proc- 
ess now. 

Mr.  DOMENICI.  Having  said  that,  I 
am  in  accord  that  we  came  to  the  floor, 
as  a  committee,  saying  we  do  not  want 
to  waive  any  substantive  law.  This  might 
be  the  right  mechanism  to  address  those 
needs,  because  there  is  a  need  to  make 
some  exceptions.  But  I  am  going  to  live 
up  to  my  commitment  to  the  committee. 
There  is  a  provision  in  the  bill  for  a 
study  and  a  report  back  by  this  Board  on 
matters  other  than  time  delay  on  proj- 
ects, and  we  are  going  to  accept  an 
amendment  from  Senator  Boschwitz  to 
make  the  study  more  in  depth  and  the 
report  back  even  more  in  depth,  as  to 
what  is  delaying  things,  which  will  give 
us  a  chance  to  take  a  look,  rather  than 
to  amend  the  bill. 

I  join  Senator  Johnston  in  saying  that 
we  have  a  reasonably  good  bill,  with  a 
chance  of  success,  and  I  will  support  the 
committee  position. 

Mr.  HUDDLESTON.  Mr.  President,  I 
want  to  take  a  few  minutes  to  respond 
to  the  distinguished  Senator  from  Maine. 
I  always  have  admired  his  performance 
in  the  Senate  and  his  judgment,  and 
I  hold  him  in  extreme  high  regard. 

The  Senator  made  a  much  more  elo- 
quent presentation  on  behalf  of  my 
amendment  than  I  have  been  able  to 
make.  He  talked  about  my  reference  to 
untouchable  legislation.  Frankly,  I  was 
referring  to  the  body  of  environmental 
law.  He  talked  about  untouchable  legis- 
lation referring  to  energy  law,  and  that 
is  the  very  point  we  are  trying  to  get 
at  here. 

All  of  us  have  some  untouchable  legis- 
lation: and  while  we  worry  among  our- 
selves about  our  untouchable  legislation, 
the  country  goes  down  the  drain,  wonder- 
ing what  we  are  going  to  do  about  the 
energy  problems. 

There  is  no  mechanism  available  to 
resolve  the  differences  when  these  un- 
touchables clash,  so  that  we  can  deter- 
mine where  the  national  interests  lie; 


and  surely  somebody  in  this  great  coun- 
try is  in  a  position  to  make  that  deter- 
mination— whether  we  are  going  to  for- 
feit an  opportunity  to  provide  us  with 
energy  and  reduce  our  dependence  on 
foreign  oil;  whether  we  are  going  to  up- 
hold every  law  that  has  been  passed,  as 
if  it  were  sacred,  without  any  modifica- 
tion to  meet  any  kind  of  emergency 
need.  That  is  all  we  are  asking  to  be 
done  here. 

The  Senator  said  it  was  very  danger- 
ous that  one  man  could  make  this  kind 
of  determination,  and  I  agree.  My 
amendment  does  not  provide  that  in  any 
way.  Not  one  man,  not  even  the  Board 
we  are  creating  here,  can  make  that 
decision.  The  Energy  Mobilization  Board 
can  only  recommend  to  the  President 
that  some  waiver  or  some  modification, 
some  deferment,  some  delay  of  a  Fed- 
eral statute  or  a  regulation,  be  made  in 
order  to  provide  for  an  energy  project 
in  this  Nation. 

We  have  not  taken  it  away  from  the 
Congress  of  the  United  States;  because 
once  the  Board  recommends,  and  if  the 
President  decides  to  accept  that  recom- 
mendation, if  he,  too,  believes  that  the 
national  interest  requires  that  some 
modification  be  made,  then  he  has  to 
publish  that  in  the  Federal  Register.  He 
has  to  supply  the  reasons;  he  has  to 
supply  the  comment  from  the  agency 
that  has  jurisdiction,  as  to  how  they  feel 
about  it;  and  then  Congress  has  60  days 
in  which  to  veto  that  decision.  Frankly, 
I  think  that  is  too  loose,  and  I  would 
rather  not  have  it  in  the  amendment, 
but  it  is  there.  So  Congress  has  a  role  to 
play,  the  Board  has  a  role  to  play,  and 
the  President  of  the  United  States  has  a 
role  to  play. 

If  we  are  a  country,  and  if  we  are  a 
government,  somebody  has  to  be  able  to 
make  the  kind  of  decisions  that  have  to 
be  made  to  wage  this  war  against  our 
energy  crisis. 

Several  Senators.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUDDLESTON.  Let  me  address 
two  more  points  the  Senator  from  Maine 
made. 

Mr.  MUSKIE.  I  want  to  get  to  that 
point. 
Mr.  HUDDLESTON.  I  yield. 
Mr.  MUSKIE.  The  Senator  from  Ken- 
tucky says  that  somebody  should  make 
these  decisions.  According  to  the  testi- 
mony before  the  House  committee,  the 
most  recent  OMB  update  shows  that  PSD 
permits  for  81  coal-fired  utilities  have 
been  issued  since  the  program  began  in 
1975,  and  permits  for  only  2  plants  have 
been  denied. 

The  Senator  from  Kentucky  says 
somebody  needs  to  make  these  decisions. 
They  are  being  made.  If  there  is  evidence 
to  the  contrary,  why  is  it  not  brought  to 
the  fioor?  Why  are  we  not  told? 

Here  are  some  facts,  part  of  the  hear- 
ing record,  and  that  shows  a  disposition 
to  be  positive  with  respect  to  coal-fired 
plants.  Only  two  were  denied. 

Mr.  HUDDLESTON.  The  Senator 
should  read  the  hearing  record  of  the 
Small  Business  Committee,  which  looked 
into  the  problem  of  governmental  regu- 
lations on  various  aspects  of  our  energy 
needs. 
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Mr.  MUSKIE.  What  does  that  hearing 
record  show? 

Mr.  HUDDLESTON.  It  indicates  that 
not  only  are  they  not  able  to  move  for- 
ward because  of  clean  air  standards 

Mr.  MUSKIE.  I  would  like  to  see  that 
record.  The  record  of  the  Energy  Com- 
mittee on  this  legislation  has  not  been 
printed  yet. 

Mr.  HUDDLESTON.  But.  more  impor- 
tant, it  indicates  that  some  projects  are 
not  even  started  because  of  the  difficulty 
they  have  encountered. 

Mr.  MUSKIE.  Is  that  the  evidence? 

Mr.  HUDDLESTON.  We  have  evidence. 

Mr.  MUSKIE.  I  would  like  to  hear  it. 

Mr.  HUDDLESTON.  There  are  two 
areas  in  which  the  Senator  from  Maine 
expressed  considerable  concern  that  sim- 
ply are  not  in  the  amendment. 

One  was  his  reference  to  the  ability 
of  the  Board  to  waive  State  law  or  State 
regulation.  This  docs  not  cover  that  at 
all,  nor  does  it  cover  local.  The  opposi- 
tion to  whicii  he  referred  from  the  Na- 
tional Association  of  State  Legislatures 
and  the  National  A.ssociation  of  Counties 
was  based  on  that  authority,  which  is 
not  in  this  bill. 

The  Senator  said  that  there  would  be 
cases  in  which  waivers  that  were  not 
necessary  would  be  made.  Well,  that  is 
ridiculous  per  se.  If  there  is  no  necessity 
tor  a  waiver,  no  waiver  would  be  forth- 
coming, and  the  project  would  be  going 
forward.  So  it  would  be  highly  unlikely 
that  there  would  be  a  request  for  a 
waiver. 

So  far  as  the  arbitrariness  is  con- 
cerned of  those  who  might  have  some 
part  to  play  in  this  process.  I  think  we 
are  at  a  point  in  history  in  this  country 
not  because  people  are  arbitrary  but  be- 
cause people  are  tr>-ing  to  administer 
laws  that  have  been  passed  here.  Laws 
are  passed  where  there  is  no  way  to  re- 
.'•olve  differences  as  they  try  to  achieve  a 
particular  objective — a  ver>-  desirable 
objective  in  nearly  every  case. 

That  is  all  we  are  trjing  to  do  here^ 
to  provide  some  mechanism  so  that  we 
can  resolve  impasses,  so  that  we  can  re-  . 
solve  conflicts  when  desirable  objectives 
hit  head  on.  and  so  that  we  can  move 
forward  with  an  energ\'  program. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  METZENBAUM.  Mr.  President.  I 
support  the  Senator  from  Maine.  I  want 
to  address  myself  to  the  issue,  because  it 
is  not  a  new  issue. 

The  issue  was  before  the  Energy  Com- 
mittee when  we  had  this  legislation  be- 
fore us.  and  it  is  fair  to  point  out  there 
was  not  unanimity  one  way  or  another 
in  connection  with  this  particular  mat- 
ter of  waiving  substantive  law.  As  a  mat- 
ter of  fact,  the  maker  of  the  motion  to 
make  it  possible  to  waive  substantive  law. 
according  to  reports  to  me.  took  a  head 
count  and  found  the  vote  would  be  7  to  7 
and  decided  to  withdraw  the  amendment. 
The  fact  is  that  I.  and  I  think  a  number 
of  other  members  of  the  committee, 
would  have  voted  against  the  legislation 
had  there  been  this  amendment  or  any- 
thing stronger  or  anything  similar  to  it 
which  would  have  provided  for  the  waiver 
of  substantive  law. 


I  thought  then  and  I  think  now  that 
the  procedural  aspects,  long  delays,  liti- 
gious procedures  that  drag  out  the  court 
process  for  years  on  end  are  not  in  our 
national  energy  interests.  But  be  that  as 
it  may,  I  thought  we  could  accelerate  the 
process,  but  I  felt  very  strongly  and  feel 
very  strongly  and  have  no  reservations 
in  saying  that  if  the  amendment  of  my 
good  friend  from  Kentucky  were  to  be 
adopted  I  would  vote  against  this  legis- 
lation. 

I  see  no  basis  whatsoever  to  make  it 
possible  to  void  substantive  laws  of  the 
Federal  Government  nor  of  the  States. 
This  amendment  goes  only  to  the  Federal 
Government  laws,  but  I  think  that  we 
should  have  no  process  in  the  law-  where 
you  can  absolutely  void  a  congressional 
enactment,  even  with  the  safeguards  that 
the  Senator  from  Kentucky  would  pro- 
vide. 

I  think  the  piece  of  legislation  with- 
out this  amendment  provides  a  reason- 
able compromise.  It  provides  a  reasonable 
solution.  I  understand  the  concern  of  the 
Senator  from  Maine  and  others  who  have 
expressed  reservations  with  respect  to  the 
entire  piece  of  legislation. 

But  on  the  issue  of  procedural  as 
against  substantive  changes,  or  waivers, 
I  could  not  feel  more  strongly  that  we 
should  not  have  any  procedure  whatso- 
ever to  make  it  po.ssible  for  one  man  or 
any  other  group  of  men  or  women  to 
change  the  law  or  to  waive  the  law.  I 
hope  that  the  amendment  proposed  by 
the  Senator  from  Kentucky  will  not  pre- 
vail. 

I  would  like  to  vote  for  this  legislation, 
but  I  think  I.  as  well  as  others,  would 
find  it  necessary  to  vote  against  it  were 
it  to  be  adopted  in  this  legislation. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  Kentucky  let  me  address 
a  question  to  him  about  this  proposal? 

Mr.  HUDDLESTON.  Yes. 

Mr.  NUNN.  As  I  understand  it  the  pro- 
posal basically  would  allow  the  Board 
to  make  a  recommendation  to  the  Presi- 
dent. He  could  either  turn  down  that 
recommendation  for  a  waiver  or  he  could 
approve  that  recommendation  for  a 
waiver.  Then  if  the  President  did  ap- 
prove the  recommendation  of  the  Board 
for  a  waiver,  it  would  be  up  to  the  House 
of  Representatives  or  the  Senate  to  veto 
that  Presidential  waiver  if  they  deemed 
it  prudent.  Is  that  correct? 

Mr.  HUDDLESTON.  That  is  correct. 

Mr.  NUNN.  Is  there  any  limit  to  the 
number  of  waivers  that  could  occur  un- 
der this?  Could  there  be  10.000  waivers 
in  a  single  year  or  would  there  be  a  limit 
of  5  or  10?  Would  there  be  a  pilot  proj- 
ect concept,  or  would  there  be  just  an  un- 
limited number  of  authority  to  waive  the 
law? 

Mr.  HUDDLESTON.  There  is  no  limit 
in  the  amendment.  I  think,  however, 
that  practicality  would  indicate  that 
there  is  not  going  to  be  that  many  proj- 
ects and  certainly  not  that  many  waiv- 
ers. The  waiver,  in  my  judgment,  would 
be  a  very,  very  rare  request. 

Mr.  NUNN.  What  concerns  me  is  that 
if  everyone  that  does  not  like  the  sub- 


stantive law,  and  I  happen  to  have  a  lot 
of  constituents  who  do  not  and  I  am  sure 
other  Senators  also  do,  but  if  everyone 
of  them  starts  petitioning  this  Board  to 
waive  the  substantive  law,  how  can  they 
handle  this  number  and,  on  the  other 
hand,  how  can  the  President  of  the 
United  States  handle  this  if  the  Board 
starts  recommending  a  tremendous 
number  of  waivers?  I  can  understand 
this  approach  on  large  projects,  very  im- 
portant projects,  but  if  there  is  no  limit, 
have  we  in  effect  just  created  a  bureau- 
cratic nightmare? 

Mr.  HUDDLESTON.  I  do  not  think  so 
because  the  Board  has  certain  proce- 
dures to  follow  in  everj'  case,  and  it  is 
only  after  following  those  procedures  to 
the  fullest  extent  and  reaching  an  ab- 
solute impasse  that  a  waiver  would  even 
be  considered.  If  it  were  waiving  a  clean 
air  standard  that  would  very  detrimen- 
tally affect  the  clean  air  of  an  area  to 
the  extent  of  being  harmful  to  the  citi- 
zens, I  do  not  think  they  would  even  con- 
sider that  waiver  very  long.  That  would 
never  be  recommended,  in  my  judgment, 
to  the  President.  And  so,  I  think  when 
you  apply  the  rule  of  probability,  prac- 
ticality, and  reason  you  are  going  to  re- 
duce the  number  of  requests  consider- 
ably. 

Mr.  NUNN.  Is  there  any  reasonable 
limit  that  could  be  established?  The 
Senator  has  studied  this  subject  more 
than  I  have. 

Mr.  HUDDLESTON.  Limits  have  been 
suggested,  but  it  seems  to  me  that  is  just 
another  imnecessary  restriction.  We 
really  do  not  know.  I  think  we  can  test 
and  see.  If  the  volume  gets  too  great, 
maybe  we  better  do  something  about  the 
law.  Once  you  do  something  about  the 
law  there  would  not  be  any  need  for  a 
waiver. 

Mr.  NUNN.  I  am  just  concerned  about 
the  situation  where  even  if  the  Board 
turned  down  every  request,  they  could 
be  so  flooded  with  requests  that  to 
analyze  them  long  enough  to  turn  them 
down  would  bog  the  whole  process  down. 

Mr.  HUDDLESTON.  I  think  by  the 
time  they  go  through  their  normal  pro- 
cedures and  processes,  they  have  ac- 
cumulated enough  data  already  to  be  in 
a  position  to  determine  whether  or  not 
the  waiver  of  a  specific  regulation  or 
specific  provision  would  be  justified  for 
further  consideration  and  recommenda- 
tion. 

Mr.  NUNN.  I  thank  the  Senator. 

Several  Senators  addressed  the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  30  seconds  to  the  Senator 
from  Idaho? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  shall  ask  unanimous  consent  to  printv 
in  the  Record  a  list  of  major  nonnuclear 
energ>'  facility  project  terminations, 
cancellations  or  amendments.  I  think 
that  is  pertinent  to  the  question  that  was 
asked  earlier  and  the  comment  made 
earlier  and  there  is  an  impressive  list  of 
refineries.  18  of  them:  oil  terminal  and 
pipeline  projects.  2  of  them:  liquefied 
natural   gas   projects.   3   abandoned   or 
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suspended,  4  pending  but  threatened: 
coal  gasification  and  liquefaction  proj- 
ects, there  are  9  of  them;  nonnuclear 
electric  power  generating  projects,  7 
companies  involved  and  11  projects 
abandoned. 

I  ask  unanimous  consent  that  that 
be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Major  Non-Nuclear  Energy  Facility  Proj- 
ect Terminations.  Cancellations  or 
Abandonments 

The  following  list  of  major  energy  facility 
projecu   which    have    in    recent    years    been 
cancelled,  abandoned  or  terminated  consists 
of  projects  for  which  substantial  funds  were 
expended,  but  which  eventually  failed  for  a 
variety    of   reasons.    These   reasons    Include 
economic,  market,  and  environmental  prob- 
lems: Federal  regulatory  delays:  delays  In  ob- 
taining local  and  State  permits;  and  delays 
caused  by  litigation  or  threatened  litigation. 
The  list  was  compiled  from  documents  pub- 
lished   by    the   Department   of   Energy   and 
other  Federal  agencies;  research  complied  by 
the  American  Gas  Association,  the  American 
Petroleum  Institute,  the  National  Petroleum 
Refiners    Association,    the    Edison     Electric 
Institute,  the  Atomic  Industrial  Forum-  and 
Interviews    with    officials    of   the    companies 
which  sponsored  the  energy  facility  projects. 
The  problem   of  energy   project    termina- 
tions and  cancellations  due  to  litigation  and 
regulatory  delays  is  critical  to  our  nation  In 
the  development  of  an  appropriate  and  ade- 
quate national  energy  policy.  Project  termi- 
nations    often      frustrate     Feder.il     energy 
policy,   dampen  private  initiative,  and  may 
leave  critical  national  policy  questions  in  the 
hanas  of  State  and  local  governments    The 
large  amounts  of  time,  money  and  other  re- 
sources e.xpended   by  private   companies  on 
the    innumerable    local.    State    and    Federal 
permitting  processes  which  are  required  for 
individual  energy  projects  Is  staggering.  The 
e.xtremely  high  rate  of  energy  project  can- 
cellatioas.   abandonments  and   terminations 
over   the  past  decade   has  forced  many   re- 
sponsible and  prudent  energy  company  man- 
agers to  seek  diversification,  alternatu-e  In- 
vestments and  offshore  opportunities  as  bet- 
ter investments  of  their  shareholders'  money. 
Of  course,  the  unattractive  climate  for  energy 
projects  has  restricted  our  domestic  supplv 
options. 

One  major  deterrent  to  the  development  of 
domestic  energy  projects  is  litigation  or  the 
threat  of  litteation.  The  testimonv  of  the 
Chairman  of  the  Council  on  Environmental 
Quality  (CEQ(  to  the  Energy  and  Environ- 
ment Subcommittee  of  the  House  Interior 
and  Insular  Affairs  Committee  on  July  11. 
1979.  provides  an  indication  of  the  amount 
of  Federal  litigation  which  ha.s  occurred  con- 
cerning the  legal  sufficiency  and  factual  ade- 
quacy of  environmental  Impact  statements. 
The  Chairman  testified  that: 

during  the  first  8  years  since  NEPA's 
enactment  (January  1.  1970  through  Decem- 
ber 31.  1977)  ...  988  NEPA  lawsuits  were 
filed.  .  .  ." 

.  .  NETA-related  Injunctions  were  Issued 
in  202  cases.  .  .  ." 

".  .  .  of  the  988  NEPA  lawsuits  ...  94  cases 
involved  specific  energy  projects." 

The  nation  is  struggling  through  a  con- 
tinuing energy  crisis  which  challenges  the 
foundation  of  our  entire  economy.  Yet.  any 
incentives  for  energy  development  which  may 
be  provided  by  our  federal  energy  policy  may 
be  nullified  completely  by  the  types  and 
frequency  of  litigation  which  the  nation  has 
experienced  in  the  last  decade.  The  litigation 
problem  must  be  resolved  if  sufficient  do- 
mestic energy  resources  are  to  be  developed. 
A  process  must  be  created  to  Identify  those 
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energy  projects  which  uniquely  serve  the 
national  interest  and  to  determine  the  trade- 
offs which  will  be  permitted  to  make  the 
projects  operational. 

Creating  an  adequate  and  viable  process 
will  not  be  easy.  One  way  to  start  develop- 
ing such  a  process  is  to  determine  why  the 
energy  facility  projects  on  the  attached  list 
were  terminated,  abandoned  or  cancelled. 

I.    REFINERIES 

Company.  location,  and  size  B/D: 
Shell  Oil  Co  .  Delaware  Bay,  DE.  150.000. 
Fuels  Desulfurization    (1970),"   Riverhead 
LI..  200.000. 

Northeast  Petroleum  ( 1971 ) ,  Tiverton  RI. 
65.000. 

Supermarine.    Inc.    (1972),    Hoboken.    NJ 
100.000. 

Commerce  Oil.  Jamestown  Island,  RI — 
Narragansett  Bay.  50,000. 

Steuart  Petroleum  (1974),  Plney  Point. 
MD.   100.000. 

Olympic  Oil  Refineries,  Inc.  (1974),  Dur- 
ham. NC  400.000. 

Occmidental.  Machia-sport.  ME.  300.000. 
Crown  Central  Petroleum,  Baltimore,  MD 
200.000. 
Ashland  Oil  Fort  Pierce.  FL,  250.000. 
JOC  Oil.  Jersey  City.  NJ,  50.000.  . 
Oibbs  Oil.  Sandorf.   ME.  250.000. 
Granite    State    Refineries    Rochester     NH 
400.000. 
Shell.  Gloucester  Co  .  NJ,  150.000. 
Cumberland      Farms,      Portsmouth       RI 
40.000 

Saber-Tex.  Dracut.  MA.  100,000. 
Pepco.  Saybrook,  CT.  400.000. 
Mobil  Paulsboro,  NJ.  150,000. 
II  oil  terminal  and  pipeline  projects 

A.  Sohio  PACTEX  pipeline  project  with  re- 
ceiving terminal  at  Long  Beach.  California, 
and  pipeline  to  Midland,  Texas.  Abandoned 
after  expenditure  of  $50  million. 

B.  Seadock  Deepwater  Port  project  off  the 
Texas  coast.  Abandoned  after  expenditure  of 
$20  million. 

III.    LIQUEFIED    natural    CAS    PROJECTS 

A.  Abandoned  or  suspended: 

Project  and  site: 

El  Paso  II.  Port  O'Connor,  TX. 

Eascogas  LNG,  Inc..  Rossville.  Staten  Is- 
land, NY. 

Tenneco,  Inc.,  St.  John,  New  Brunswick 
Canada. 

B   Pending  but  Threatened 

Project  and  site: 

Pac-Indonesla/Pac-Alaska.  Point  Concep- 
tion. CA. 

Tenneco  Trinidad  ING.  Inc.  NPC-LNG 
Inc.,  Engleside.  TX. 

Southern  California  LNG.  Terminal  Co. 
Deer  Canyon.  CA. 

IV      COAL    GASIFICATION    AND    LIQUEF/\CTION 
PROJECTS 

A.   High    Btu   coal   gasification  projects  sus- 
pended or  inactive 

Project,  site,  and  output  MMcf  d: 

WESCO.  Pour  Corners.  NM.  275. 

El  Pa<^o  Natural  Gas  Co..  Four  Corners 
NM.  144. 

Panhandle  Eastern  Pipeline  Co.  Peabody 
Coal  Co..  Eastern  Wyoming.  275. 

Natural  Gas  Pipeline  Co.  of  America,  Dunn 
City.  ND.  270. 

Northern  Natural  Gas  Co.  of  America,  Pow- 
der River  Basin.  Montana.  275. 

Columbia  Gas  System,  Inc.,  Illinois,  300. 

Exxon  Corp.  Carter  Oil,  Northern  Wyo- 
ming, none. 

CoiLsolidated  Natural  Gas  Co..  Southwest 
Pennsylvania,  none 


'  Fuels  Desulfurization  also  attempted  un- 
successfully to  construct  the  same  200.000 
barrel  day  refinery  in  South  Portland. 
Maine;  Seaport.  Maine;  and  Brunswick. 
Georgia 


B.  Coal  liquefaction  projects  abandoned 
Project,  Site,  and  output: 
Coalcon  Union    Carbide,   New   Athens,   II 
22  Mmcf,  d  2900  bbl  d. 

V.    NON-NUCLEAR    ELEC-TRIC    POWER    GENERATING 
PROJECTS 

Each  of  these  facilities  was  proposed  prior 
to  1976  but  was  cancelled  prior  to  January  1, 
1979.   (Kaiparowitz  was  proposed  in  1963).' 

Project.  Location,  and  proposed  output: 

Kaiparowitz  Project.   Southern  California 

Edison.     Utah.     3000     me.:'awatts     (MW) 

Empire  Energy  Center,  Empire  District 
Electric  Co..  Missouri.  325  MW. 

Pioneer  No.  1  and  2,  Idaho  Power  Com- 
pany, Idaho,  1022  MW. 

Salem  Harbor  No.  5,  North  Shore  No.  4, 
New  England  Power  Co.,  Massachusetts,  1666 
MW. 

Sherburne  County  No.  4.  Northern  States 
Power  Company,  Minnesota,  810  MW. 

Sewaren  No.  7  and  No.  8,  Public  Service 
Electric  &  Gas  Company,  New  Jersey,  767 
MW. 

Rush  Island  No.  3  and  4,  Union  Electric 
Company,  Missouri,  1112  MW. 

Mr.  McCLURE.  I  thank  the  Senator  for 
yielding. 

Mr.  FORD.  Mr.  President,  I  will  take 
but  just  a  minute  or  two.  We  are  to  vote 
at  6:30  p.m. 

I  wish  to  just  take  a  moment  to  talk 
about  the  speech  that  the  distinguished 
Senator  from  Maine  made.  He  said  this 
piece  of  legislation  would  offend  mo-e 
people  than  anything  we  could  do. 

Mr.  MUSKIE.  Mr.  President,  I  am  n  it 
sure  I  added  the  last,  but  the  Senator  g.  it 
the  first  right. 

Mr.  FORD.  He  turned  around  and  said 
that  he  had  been  in  this  Chamber  21 
years  and  he  was  now  going  through  the 
problem  of  people  saying  too  much  gov- 
ernment, too  many  regulations.  Big 
Brother  is  loving  us  too  much.  And  some- 
how along  the  way  those  pieces  of  legis- 
lation have  been  voted  into  being  by  some 
who  have  been  here  longer  than  I  have. 
If  we  have  too  much  government  and 
we  have  too  much  regulation  and  we  have 
too  much  Big  Brother,  we  should  have 
the  opportunity  to  make  some  changes. 
That  is  all  we  are  asking. 

One  thing  I  want  to  add  to  the  Sen- 
ator from  Georgia  who  was  questioning 
my  distinguished  colleague.  There  is  one 
additional  item  the  President  has.  He  ha.«; 
the  ability  to  restrict  or  modify  the  re- 
quest of  the  Energy  Mobilization  Boarc^ 
to  him.  So  three  things  can  happen: 
First,  he  can  turn  it  down:  it  is  dead. 
Second,  he  can  restrict  it  or  modify  it 
and  send  it  on.  Or,  third,  he  can  let  it 
come  on  to  Congress  in  the  manner  in 
which  the  Energy  Mobilization  Board 
recommended  it  to  him. 

Then  if  we  want  that  responsibility  to 
land  on  our  shoulders,  then  we  can  veto 
it  and  the  responsibility  is  here  and  it  is 
as  Harry  Tiuman  said,  "The  buck  stops 
here."  VVc  need  a  few  more  Harry  Tru- 
man philosophies  and  attitudes  around 
here,  so  we  can  get  some  things  done.. 

The  security  of  this  country  is  at  stake. 
We  are  not  waiving  all  the  substantive 
law.  We  are  not  getting  into  a  Governor's 
office  or  a  mayor's  office  or  county  judge's 
office.  We  are  only  doing  what  we  have 
done. 

We  ought  to  have  the  opportunity  to 
do  that. 
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Mr.  President,  I  hope  my  colleagues 
will  take  this  under  consideration  that 
we  are  making  an  effort  just  to  say  that 
we  are  going  to  do  those  things  that  are 
necessary  to  maintain  the  security  and 
the  well-being  of  this  country  so  that  we 
can  say  to  the  rest  of  the  world,  "We  are 
not  going  to  tuck  our  tail  in  and  run." 
We  have  the  ability  to  do  it  and  we  are 
men  and  women  big  enough  to  do  it. 

I  thank  the  Chair. 

The  PRESmiNG  OFFICER.  The  hour 
of  6:30  having  arrived,  under  the  previ- 
ous order,  the  vote  will  now  occur  on  the 
amendment  of  the  Senator  from  Ken- 
tucky. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky, The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  the  last  rollcall  today. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  'Mr.  Culver),  the 
Senator  from  New  York  iMr.  Moyni- 
HAN I ,  and  the  Senator  from  Delaware 
I  Mr.  BiDENi  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Missouri  <Mr.  Danforth), 
the  Senator  from  Iowa  i  Mr.  Jepsen)  ,  and 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER>  are  necessarily  absent. 

I  al.so  announce  that  the  Senator  from 
Pennsylvania  iMr.  Heinz  i  is  absent  on 
official  business. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  present  who  desire  to  vote? 

The  result  was  announced — yeas  37, 
nays  56,  as  follows: 

[Rollcall  Vote  No.  331  Leg.l 
YEAS— 37 


Bayh 

Goldwater 

Morgan 

Bellmon 

Hatch 

Sas.ser 

Bpntsdi 

Heflin 

Simpson 

Bjren 

Helms 

Slennis 

Byrd. 

Hollincs 

Stevens 

Harrv  P .  Jr 

Huddleston 

Talmadge 

Byrd.  Rjbcrt  C 

.  Humi)hrcy 

Thurmond 

Canuuii 

Inouye 

Tower 

Chiles 

Jackson 

Wallop 

DeConcini 

Laxalt 

Warner 

Exon 

Lang 

Young 

Ford 

Lusar 

Zorinskv 

Gam 

McClure 
NAYS— 56 

Armstrong 

Hart 

Pell 

Baker 

Hatlicld 

Percy 

Bauciis 

Hayakawa 

Pressler 

Btschwitz 

Javll-s 

Proxmire 

Bra:lley 

J<ihnstoii 

Pryor 

Bumpers 

Kassebaum 

Randolph 

Biircllrk 

Kenned.v 

Ribicoff 

Chafcc 

Leahy 

Rieglc 

Church 

Levin 

Roth 

Cochran 

McGoverii 

Sarbanes 

Cohen 

Magnuson 

Schmitt 

Crunsion 

Mathias 

Stafford 

Dole 

Matsunaga 

Stevenson 

Domeiiiri 

Melcher 

Stewart 

DurenbcrL;er 

Met/enbaum 

Stone 

Durkin 

Muskic 

Tsongas 

Eaplpton 

Nelson 

Weicker 

Glenn 

Nunn 

Williams 

Gravel 

Packwood 

NOT  VOTING- 

-7 

Biden 

Heinz 

Schwelker 

Oulver 

Jepsen 

Danforth 

Miiynihan 

So  Mr.  HuDDLESTON's  amendment 
•  UP  No.  598)  was  rejected. 

Mr.  MELCHER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 


Mr.  MATSUNAGA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  New 
Jersey  <Mr.  Bradley  i  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
distinguished  Senator  from  Montana 
<  Mr.  Melcher  i  be  added  as  a  cosp>onsor 
of  my  amendment  No.  587. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Bradley  was  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  BRADLEY.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
recess  over  until  tomorrow,  and  we  will 
determine  the  meeting  time  a  little  later: 
but  that  the  Senate  resume  its  consid- 
eration of  the  pending  business  no  later 
than  10:45  a.m.  tomorrow,  and  that  a 
final  vote  occur,  with  paragraph  3  of  rule 
XII  waived,  on  the  measure  no  later  than 

2  p.m.,  with  the  understanding  that  there 
be  1  hour  of  debate,  equally  divided,  on 
an  amendment  by  the  Senator  from 
Mexico  (Mr.  Schmitt)  within  that 
time. 

This  would  mean  that  if  the  hour  of 
2  o'clock  arrived  and  Mr.  Schmitt  had 
still  not  had  an  hour  on  his  amendment, 
the  time  of  the  final  vote  would  be  that 
much  delay. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  does  that  time 
include  the  vote  on  the  amendment,  if 
we  are  going  to  have  a  yea  or  nay  vote? 

Mr.  SCHMITT.  Yes.  Reserving  the 
right  to  object,  Mr.  President,  and  I  shall 
not  object,  it  would  include  a  rollcall  vote 
on  the  amendment,  most  probably;  and  I 
will  be  happy  to  tell  the  managers  what 
the  amendment  is  if  they  want  to  know, 
or  not  if  they  want  to  be  surprised. 

Mr.  ROBERT  C.  BYRD.  The  1  hour 
would  be  for  debate.  It  would  not  be  in- 
clusive of  the  rollcall  vote. 

Mr.  SCHMITT.  Yes. 

Mr.  DOMENICI.  Does  that  include 
amendments  to  the  amendment,  I  ask 
the  leader? 

Mr.  ROBERT  C.  BYRD.  It  could  very 
well.  As  I  understand  it,  Mr.  Schmitt 
wants  to  be  sure  there  will  be  1  hour  for 
debate  on  his  amendment.  It  would  be 
ruling  out  amendments. 

Mr.  SCHMITT.  The  majority  leader  is 
correct. 

Mr.  DOMENICI.  If  there  are  amend- 
ments and  debate,  that  would  not  be  in- 
cluded in  the  Senator's  hour 

Mr.  SCHMITT.  I  think  that  is  correct. 

Mr.  DOMENICI.  I  have  no  objection. 

Mr.  HATCH  Reserving  the  right  to 
object.  Mr.  President.  I  have  no  objec- 
tion for  tomorrow,  but  I  do  have  an 
objection  tonight.  I  probably  shall  not 


have  an  objection  tomorrow,  but  I  do 
have  an  objection  tonight  to  this  form  of 
the  unanimous-consent  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  moment,  then,  I  withdraw  my  re- 
quest and  yield  the  floor  to  the  Senator 
from  New  Jersey. 

Mr.  BRADLEY.  I  thank  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator yield  again? 

Mr.  BRADLEY.  Yes,  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  like  to  strike 
while  the  iron  is  lukewarm. 

Mr.  President,  I  renew  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  yielding. 

The  text  of  the  agreement  follows: 

Ordered,  that  the  Senate  resume  considera- 
tion of  S.  1308  no  later  than  10:45  a.m.  on 
Thursday,  October  4.  1979,  that  the  vote  on 
passage  occur  no  later  than  2:00  p.m.,  pro- 
vided that  there  be  one  hour  of  debate  guar- 
anteed on  an  amendment  to  be  offered  by 
the  Senator  from  New  Mexico  (Mr.  Schmttt)  . 

UP    AMENDMENT    NO.    599 

Mr.  BRADLEY.  Mr.  President,  I  send 
my  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
ley) proposes  an  unprlnted  amendment 
numbered  599: 

On  page  34,  line  23.  Insert  the  following: 

( c )  No  project  or  class  of  projects  shall  be 
designated  a  priority  energy  project  unless 
the  Board  hnds  that  the  project  directly  or 
Indirectly  will  materially  reduce  the  United 
States  dependence  on  insecure  foreign  oil  or 
petroleum  products — 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
On  page  34,  line  23,  Insert  the  following: 
(c)   No  project  or  class  of  projects  shall  b» 
designated  a  priority  energy  project   unless 
the  Board  nnds  that  the  project  directly  or 
indirectly  will  materially  reduce  the  United 
States  dependence  on  Insecure  foreign  oil  or 
petroleum  products  by,  but  not  limited  to 
increased  energy  production,  transportation, 
conservation,  refining,  storage,  or  the  demon- 
stration of  new  energy  technologies. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  which  is  before  the  Senate 
at  this  time,  and  which  I  am  glad  to  say 
has  been  agreed  to  by  both  the  majority 
and  minority  floor  leaders  on  this  bill, 
addresses  the  very  critical  national  issue 
of  reducing  our  dependence  and  vulner- 
ability to  insecure  foreign  oil  supplies, 
for  example,  in  the  Persian  Gulf  area. 

Our  energy  planning  has  tended  to 
underestimate  the  seriousness  of  the  po- 
tentially enormous  political  and  eco- 
nomic costs  of  our  continued  dependence 
on  insecme  supplies. 

We  have  also,  I  think,  not  made  a 
sufficient  distinction  between  energy  im- 
ports per  se  and  oil  from  unreliable  for- 
eign sources.  This  distinction  is  critical 
to  developing  effective  policies  for  en- 
hancing our  energy  security  and  reduc- 
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ing  our  vulnerability  to  political  and  eco- 
nmnic  coercion. 

The  U.S.  energy  security  is  not  threat- 
ened by  imports  of  Mexican  oil  or  gas  or 
of  Canadian  hydroelectric  power,  or  oil. 
or  gas,  or  even  of  heavy  oil  from  Vene- 
zuela. Mexico.  Canada,  and  Venezuela. 
because  of  their  proximity  to  the  United 
States  and  their  relative  political  sta- 
bility, are  much  more  secure  sources  of 
energy  for  our  supplies  than,  for  exam- 
ple, the  Persian  Gulf  area. 

Moreover,  the  best  form  of  protection 
against  unreliable  oil  supplies  is  a  di- 
versified competitive  supply,  both  for- 
eign and  domestic.  Therefore.  Mr.  Pres- 
ident, the  only  justification  for  the  ex- 
traordinary powers  proposed  for  the  En- 
ergy Mobilization  Board.  I  believe,  is  that 
it  will  give  us  the  promise  of  substantial 
benefits  to  our  energy  security.  For  this 
reason,  we  must  not  accept  the  costs  and 
risks  the  exercise  of  these  powers  entails, 
there  is  a  substantial  likelihood  that  a 
project  will  address  the  real  issue  as  I 
am  describing  it. 

The  issue  is  not  building  more  energy 
projects:  it  is  not  just  reducing  our  im- 
ports: it  is  reducing  our  dependence  on 
and  vulnerability  to  in.secure  sources  of 
supply,  particularly  of  Persian  Gulf, 
Lybian,  and  Algerian  oil.  The  criteria  set 
forth  in  my  amendment  will  insure  that 
only  projects  that  the  Board  finds  ad- 
dresses this  critical  energy  vulnerabilitv. 
this  vulnerability  to  suoply  interruption 
as  I  have  outlined,  will  be  eligible  for  ac- 
celerated decisionmaking  under  the  act. 
This  stringent  test  will  both  limit  and 
justify  the  costs  and  risks  involved. 

Mr.  President.  I  ask  that  the  Senate 
adopt  this  language.  I  appreciate  the  un- 
derstanding on  the  part  of  the  majoritv 
floor  manager. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield  for  a  question? 
Mr.  BRADLEY.  Certainlv.  I  vield 
Mr.  MATSUNAGA.  As  I  look  at  the 
amendment,  the  language  savs  "No  proj- 
ect or  cla.ss  of  project  shall  be  designated 
a  priority  energy  project  unless  the  Board 
Pnds."  and  so  forth.  Would  ocean  ther- 
mal energy  conversion,  for  example,  be 
qualified  for  priority  designation  under 
the  Senators  amendment? 

Mr.  BRADLEY.  This  will  be  a  decision 
that  will  be  made  by  the  Board,  but  I 
assume  that  it  would  have  an  equal 
chance  to  qualify  with  any  other  form  of 
energy. 

Mr.  MATSUNAGA.  I  find  further  that 
the  Senator's  amendment  provides  that 
unless  the  Board  finds  that  the  project 
directly  or  indirectly  will  materially  re- 
duce the  U.S.  dependence  on  insecure  for- 
eign oil.  and  so  forth,  "materially."  Does 
this  mean  that  in  the  case  of  Hawaii, 
while  Hawaii  will  reduce  the  import  of. 
say,  as  much  as  10  or  20  percent  of  for- 
eign oil  by  going  into  the  development  of 
OTEC,  because  it  is  such  a  minute  per- 
centage of  the  national  energy  or  na- 
tional amount  of  oil  imported  bv  the 
United  States,  the  Board  could  not  then 
find  that  this  project  in  Hawaii  qualifies 
under  the  Senators  amendment' 

Mr.  BRADLEY.  I  say  to  the  distin- 
guished Senator  from  Hawaii  that  there 
is  nothing  in  this  amendment  that  I 
would  construe  would  exclude  any  par- 


ticular form  of  energy  production.  I  as- 
sume that  the  purpose  of  "materially"' 
is  simply  that  it  not  be  de  minimis,  and 
it  would  be  somewhat  more  than  de 
minimis.  I  a.ssume  that  that  amount  in 
Hawaii  would  qualify.  That  is  a  Board 
decision. 

Mr.  MATSUNAGA.  So  that  the  term, 
"materially."  does  not  mean  that  it  is  a 
matter  to  be  taken  in  consideration  of  the 
entire  import  of  foreign  oil  for  the  en- 
tire United  States? 

Mr.  FORD.  Will  the  Senator  yield? 

Mr.  MATSUNAGA.  The  Senator  from 
New  Jersey  has  the  floor. 

Mr.  BRADLEY.  Certainly.  I  yield  to  the 
Senator  from  Kentucky. 

Mr.  FORD.  I  say  to  the  distinguished 
Senator  from  Hawaii  that  I  associate  my- 
self with  the  remarks  of  the  distinguished 
Senator  from  New  Jersey.  He  and  I 
worked  very  closely  on  wording  as  it  re- 
lates to  his  amendment.  The  "materially" 
was  agreed  upon  and  then  agreed  upon 
by  both  the  majority  and  minority,  be- 
cause this  gives  us  an  opportunity — if  it 
helps  you.  then  that  is  material.  It  works. 
If  it  helps  the  country — it  gives  us  a 
better  perspective  and  ability  to  get  to 
those  things  that  miglit  be  in  a  position 
to  help  the  Senator's  area  and  would  lielp 
mine  or  someone  else's.  It  does  not  limit 
them  as  much  as  other  wording  could. 

Mr.  MATSUNAGA.  Then,  if  the  Sena- 
tor will  yield  further,  the  term  "mate- 
rially," could  be  applied  to  the  specific 
sector,  a  specific  State,  for  example,  like 
Hawaii.  And  where  the  project  would 
materially  affect  the  energy  situation  in 
Hawaii,  then  this  amendment  would  per- 
mit such  designation. 

Mr.  FORD.  I  say  Hawaii  would  have 
special  significance  here  because  of  its 
location  and  some  of  the  problems  as  it 
relates  to  transportation.  I  think  the 
word  "materially"  would  assist  the  Sen- 
ator in  his  area.  But  we  have  to  look  at 
the  total  picture  as  far  as  the  country  is 
concerned  and  give  an  opportunity  to 
make  a  significant  contribution  to  the 
Senator's  problems.  It  might  be  a  much 
smaller  one  that  would  be  effective  on 
the  mainland,  we  .shall  say,  but  the  word 
"materially,"  I  think,  benefits  the  Sena- 
tor much  more  than  any  other  language 
could. 

Mr.  MATSUNAGA.  So  tlie  word  "ma- 
terially" would  be  one  as  applied  to  the 
State  of  Hawaii  itself  in  this  instance. 

Mr.  FORD.  That  would  be  my  opinion 

Mr.  MATSUNAGA.  With  that  under- 
standing and  with  the  undei-standing 
that  tliis  colloquy  will  constitute  legisla- 
tive history  on  this  amendment.  I  shall 
not  object. 

Mr.  BRADLEY.  I  suggest  further  that 
the  Senator  might  look  at  the  last  line 
where  OTEC.  I  think,  might  come  under 
a  second  category  which  is  '"demonstrate 
energy  technology."  So  he  should  be 
doubly  assured. 

Mr.  JOHNSTON.  Mr.  President,  this  is 
an  excellent  amendment.  We  accept  it 
with  enthusiasm  becaase  it  makes  clear 
what  the  job  of  this  Energy  Mobilization 
Board  is  and  what  the  scope  of  its  in- 
tended endeavors  is. 

We  have  made  very  clear  at  all  stages 
of  consideration  of  this  bill  that  we  want 
to  leave  it  to  the  discretion  of  the  Board 


as  to  what  projects  qualify  and  what 
projects  do  not  qualify,  that  we  put  no 
limit  on  the  number  of  those  projects 
But  we  implore  and  mandate  the  Board 
not  to  consider  .so  many  projects  that  the 
meaning  of  and  the  ability  of  the  Board 
to  fast  track  a  proliferation  of  the  proj- 
ects would  be  watered  down. 

In  other  words,  if  every  corner  service 
station  applied  and  got  a  designation  of 
a  priority  energy  project  and  the  Board 
was  dealing  with  hundreds,  or  conceiva- 
bly even  thousands  of  projects,  the  term 
'•priority  project "  would  be  meaningless. 
Not  only  would  the  term  be  meaningle.ss. 
but  the  Board  would  be  totally  incapable 
of  devoting  its  attentions  to  a  matter  of 
"priority." 

So  what  the  Senator  from  New  Jersey 
does  in  this  amendment  is  further  man- 
date this  Board  in  tlie  exerci.se  of  its  dis- 
cretion to  consider  projects  which  arc 
material.  Projects,  to  say  it  another  way. 
which  are  important,  important  because 
tliey  increase  energy  production,  or 
transportation,  or  conservation,  or  refin- 
ing, or  storage,  or  becau.se  they  demon- 
strate some  new  energj-  technology. 

This  would  not  prohibit,  on  even  a 
project  smaller  than  the  OTEC  problem, 
if  it  demonstrated  some  new  technologj'. 
A  1 -megawatt  electric  powerplant  dem- 
onstrating a  new  technology  would 
certainly  qualify  if  it  is  important  as  a 
new  technology. 

We  think  it  is  a  good  amendment  and 
for  the  majority  of  the  committee  we 
will  accept  it. 

Mr.  DOMENICI.  Mr.  President.  I  join 
in  the  comments  of  the  Senator.  I  think 
it  adds  to  the  bill,  adds  to  what  we  had 
in  mind  for  the  Board  and  its  decision- 
making. 

I  would  just  ask  the  Senator  from 
New  Jersey,  by  "materially"  he  means  it 
is  not  de  minimis,  it  is  not  an  insignifi- 
cant kind  of  contribution? 

Mr.  BRADLEY.  The  Senator  is  ex- 
actly right. 

Mr.  DOMENICI.  I  thank  my  good 
friend. 

Mr.  President.  I  support  the  amend- 
ment and  urse  its  immediate  adoption. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 

The  amendment  lUP  No.  599)  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I  would 
like  to  thank  the  distinguished  floor 
managers  for  acceptance  of  the  amend- 
ment. I  think  it  contributes  significantly 
to  tlie  formulation  of  criteria  for  this 
Energy  Mobilization  Board. 

I  think  it  also  puts  the  whole  problem 
of  energy  security  in  perspective  by  de- 
fining vulnerability  in  a  very  careful 
manner. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  New  Jersey. 

This  does  put  the  matter  in  a  much 
better  perspective.  I  think  it  is  a  most 
constructive  amendment. 
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Mr.  BRADLEY.  I  hope  it  is  very  help- 
ful in  determining  criteria  eligibility  for 
this  entire  Board. 

Mr.  DOMENICI.  Mr.  President,  I  say 
to  the  Senator  from  New  Jersey  that  I, 
also,  am  most  appreciative  of  his  pa- 
tience, not  only  in  waiting,  but  negotiat- 
ing with  us  to  arrange  for  this  satisfac- 
tory amendment. 

I  personally  thank  him  for  it. 

Mr.  BRADLEY.  I  thank  the  Senators, 
and  the  Senator  from  New  York. 

Mr.  President.  I  would  also  like  to  take 
this  opportunity  to  express  my  apprecia- 
tion for  the  fine  work  of  Ms.  Gina  Des 
Pies  of  my  staff  on  this  amendment. 

UP  AMENDMENT  NO.   600 

Mr  JAVITS.  Mr.  President,  I  call  up 
my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  "york  (Mr.  Javfts)  . 
for  himself  and  Mr.  DrRENBERCER.  proposes  an 
unpnnted  amendment   numbered  600. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31.  between  Une.s  5  and  6.  insert 
the  following: 

( i  I  If  the  Board  recommends  that  any  State 
or  local  agency  be  provided  financial  assist- 
ance for  the  purposes  of  implementing  sec- 
lions  16  and  17  of  this  Act.  the  Secretary  of 
Energy  shall  provide  such  a.ssistance  under 
authorities  available  to  him. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  proposes  that  where  a  State 
or  local  agency  which  is  complying  with 
.sections  16  and  17 — section  16  is  the 
preparation  for  an  action  timetable 
which  is  required  by  the  law:  and  section 
17  relates  to  the  actual  promulgation  of 
the  timetable,  to  wit.  the  project  decision 
.schechile — so  where  a  local  or  State 
agency  is  required  to  act  in  that  regard, 
and  where  in  order  to  do  so  it  needs  some 
financial  help,  it  just  cannot  do  it.  it  may 
not  have  enough  help,  it  may  not  have 
the  means  for  taking  the  action  which 
is  required  on  its  part,  then,  if  the  Board 
so  recommends,  the  Secretarj-  of  Energy 
shall  provide  the  necessary  assistance 
under  authorities  available  to  him.  But 
only  if  tlic  Board  so  recommends,  and  I 
assume  tliat  would  be  for  proper  cause. 

I  point  out  to  my  colleagues  who  have 
very  graciously  been  considering  this 
amendment  that  this  could  happen  be- 
cause section  le^bi — I  am  sure  they  are 
very  familiar  with  these  references — en- 
ables tlie  Board  to  move  directly  to  deal 
witli  local  agencies,  if  for  any  reason  it 
cannot  get  satisfaction  at  the  State 
level,  or  to  deal  with  the  Governor  if  it 
cannot  get  satisfaction  locally:  and  sim- 
ilarly, section  17<ci  does  the  same  thing. 
That  is.  it  says  that  the  Board  may  con- 
sult directly  with  such  State  or  local 
agency,  where  it  cannot  get  satisfaction 
from  the  Governor. 

So  it  will  facilitate  keeping  whatever 
we  can  of  local  activity  and  local  initia- 
tive where  the  Board  thinks  some  help  in 
order  to  do  that  is  deserved. 


It  is  for  that  reason  I  have  submitted 
the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  intends.  I  believe,  that  the  ques- 
tion of  the  Board's  recommendation  to 
tlie  Department  of  Energy  for  such  fund- 
ing is  a  discretionar>-  act,  not  subject  to 
the  appellate  process? 
Mr.  JAVITS.  Entirely. 
Mr.  JOHNSTON.  Mr.  President,  we 
think  this  is  an  excellent  amendment.  On 
behalf  of  the  majority  of  the  committee, 
we  accept  it  with  some  enthusiasm  be- 
cause it  will  help  State  and  local  agencies 
have  the  wherewithal  to  make  these  de- 
cisions within  the  time  limit. 

I  think  it  is  constructive.  We,  there- 
fore, will  accept  it. 

Mr.  DOMENICI.  Mr.  President,  for  the 
minority,  we  not  only  accept  it.  but  com- 
mend the  Senator  for  offering  it. 

Tlie  theory  of  this  bill  is  going  to  re- 
quire a  great  deal  of  cooperation  be- 
tween the  Federal  Government  and  not 
only  State  governments,  but  local  gov- 
ernments. Some  of  that  cooperation  will 
require  activities  on  the  part  of  local  gov- 
ernment, and  wherever  we  can  help 
them  financially  it  will  make  the  cul- 
mination of  those  cooperative  efforts  far 
more  satisfactory. 

I  think  it  is  a  good  amendment.  I  urge 
its  adoption. 

Mr.  JAVITS.  I  thank  my  colleagues 
very  much. 

Mr.  DURENBERGER.  Mr.  President,  I 
am  plea.sed  to  cospoiisor  this  important 
amendment.  I  am  complimented  by  the 
language  of  the  Senator  from  Louisiana 
and  the  Senator  from  New  Mexico. 

I  would,  if  I  may.  like  to  ask  two  ques- 
tions about  this  amendment  and  there- 
by make  a  suggestion  to  DOE  on  how  it 
miglit  be  implemented. 

First,  would  the  Senator  expect  DOE  to 
define  a  State  assistance  program 
through  which  States  might  request 
moneys  for  purposes  of  satisfactorily  pre- 
sented intent  of  the  legislation? 

Mr.  JAVITS.  Not  to  define  it.  but  I 
take  very  .seriously  what  Senator  John- 
ston and  Senator  D.omenici  said,  that 
where,  as  a  matter  of  discretion,  this  is 
required  in  order  to  carry  out  the  in- 
tent of  sections  16  and  17.  I  would  ex- 
pect that  discretion  would  be  exercised. 
I  do  not  think  it  is  the  kind  of  thing 
that  would  lend  itself  necessarily  to  some 
kind  of  regulatory  procedure,  that  is.  lay 
down  a  rule  or  regulation  for  it.  because 
it  may  not  happen  very  often.  If  it  does, 
then  they  might  wish  to  standardize  it. 
But.  again  consistent  with  the  fact 
that  there  is  complete  discretion  by  the 
Board.  I  would  expect  the  agency,  that 
is.  the  Energy  Department,  to  do  what- 
ever is  necessary  to  facilitate  it 

Mr.  DURENBERGER.  Within  the  pur- 
view of  that  discretion,  would  it  be  an 
appropriate  purpose  to  encourage  ade- 
quate public  participation  in  the  State 
and  local  regulatory  process? 

Mr.  JAVITS.  Again,  if  the  Board — and 
remember  that  this  discretion  is  with  the 
Board — feels  that  any  public  participa- 
tion is  required  in  order  for  the  Board 
to  meet  its  objectives,  then  it  can  so  rec- 
ommend to  the  Department  of  Energy. 
I  do  not  think  I  would  anticipate  this, 
nor  could  anybody. 


Mr.  DURENBERGER.  Would  a  grant 
that  paid  50  percent  of  the  permitting 
cost  realized  by  a  State,  if  that  State  met 
the  deadline  and  paid  50  percent  of  the 
permitting  cost,  if  the  State  met  certain 
standards,  be  consistent  with  this 
amendment? 

Mr.  JAVITS.  I  do  not  know  whether  it 
can  be  considered  reasonable  or  unrea- 
sonable. It  will  be  entirely  within  the  dis- 
cretion of  tlie  Board  to  recommend  and 
the  Department  of  Energy  to  perform 
according  to  its  recommendation. 

I  imagine  tliat  unless  there  are  many 
cases,  it  will  be  an  ad  hoc  situation,  de- 
pending on  each  case.  I  cannot  say  that 
dO  percent  would  be  reasonable  or  un- 
reasonable. But  certainly  it  could  do 
whatever  the  situation  required  and  the 
Board  recommended. 

Mr.  DURENBERGER.  I  thank  the 
Senator. 

Mr.  JAVITS.  Mr.  President,  I  am  ready 
for  a  vote  on  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Tlie  amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  I  thank  the  managers  of 
the  bill  for  their  graciousness  and  for 
their  recognition  of  the  worth  of  this 
amendment. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  New  York. 

AMENDMENT    NO     496 

(Purpose:  To  eliminate  duplicative  paper- 
work requirements  for  energy  project 
approvals) 

Mr  ARMSTRONG.  Mr.  President,  I 
call  up  my  amendment  No.  496. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Arm- 
strong) proposes  an  amendment  numbered 
496 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39.  strike  out  Une  19  and  Insert 
the  following: 

"EXPEDITION    OF   APPLICATIONS". 

On  page  39.  between  lines  19  and  20, 
insert  the  following: 

"Sec.  14.  (a)  In  order  to  simplify  the  pro- 
cedures for  an  application  for  any  necessary 
action  or  approval  by  a  Federal  agency  with 
respect  to  any  project  for  energy  explora- 
tion and  development,  the  Director  of  the 
Office  of  Management  and  Budget  shall— 

••(li  review  the  application  and  reporting 
forms  required  by  all  Federal  agencies  of  any 
person  planning  or  proposing  any  such 
project: 

"(2)  prescribe,  to  the  extent  practicable,  a 
single  application  form  tor  use  by  all  agen- 
cies: and 

"(3)  take  such  action  as  may  be  necessary 
to  eliminate  duplicative  application  and  re- 
pDrting  forms  in  order  to  prevent  the  filing 
of  similar  or  identical  information  by  any 
such  person  with  dilTerent  Federal  agencies" 
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and 


Mr.  ARMSTRONG.  Mr.  President,  this 
amendment  addresses  itself  to  a  problem 
which  our  friends  in  the  energy  business 
believe  is  a  serious  one,  and  that  is  the 
proliferation  of  paperwork  in  the  process 
of  seeking  applications. 

In  testimony  before  the  Senate  Bank- 
ing Committee  and  other  testimony,  in- 
dustry people  have  told  us  that  fre- 
quently they  are  called  upon  to  answer 
identical  or  very  similar  questions  pro- 
pounded by  more  than  one  Federal 
agency  or  to  tabulate  data  in  similar  but 
not  quite  identical  forms ;  and  as  a  con- 
sequence, they  face  the  problems,  more 
or  less  continuously,  of  filling  out  several 
sets  of  applications. 

This  amendment  simply  directs  the 
OfiBce  of  Management  and  Budget  to 
consolidate  these  forms  so  that,  to  the 
maximum  extent  practicable,  a  single 
application  form  will  be  used  by  all  the 
agencies  that  are  in  this  permitting 
process. 

Mr.  President,  I  think  this  is  not  con- 
troversial. I  have  discussed  it  with  the 
managers  of  the  bill,  and  with  that  brief 
word  of  explanation,  I  ask  for  the  adop- 
tion of  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  this  is 
an  excellent  amendment.  The  only  prob- 
lem with  it  is  that  we  did  not  think  of  it 
first.  I  congratulate  the  distinguished 
Senator  from  Colorado.  It  will  help  ex- 
pedite these  applications,  and  we  are  very 
pleased  to  accept  it. 

Mr.  DOMENICI.  Mr.  President,  on  the 
minority  side,  we  commend  the  Senator 
from  Colorado. 

This  is  totally  consistent  with  the  in- 
tentions of  thLs  bill — not  to  have  energy 
projects  filling  out  more  than  one  form 
when  only  one  is  needed,  only  one  appli- 
cation when  one  is  needed. 

We  commend  the  Senator  from  Colo- 
rado for  the  consolidation  of  this,  and  we 
urge  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the 
amendment. 
The  amendment  was  agreed  to. 
Mr.  DOMENICI.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  ARMSTRONG.  I  move  to  lay  that 
motion  on  the  table. 

ITie  motion  to  lay  on  the  table  was 
agreed  to. 

DP  AMENDMENT  NO.   601 

(Purpose:  To  provide  for  the  expedition  of 
energy  projects) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  unprinted  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Arm- 
strong) proposes  an  unprinted  amendment 
numbered  601. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
On  page  42.  line  21.  add  a  semicolon  and 
the  following:  "EXPEnmoN  or  energy  proj- 
ects". 

On  page  46.  between  lines  13  and  14.  In- 
sert the  following: 

■■(g)(1)  Any  Federal  agency  with  author- 
ity to  grant  or  deny  an  application  for  an 
approval  for  the  exploration  or  development 
of  Federal  land  in  connection  with  coal,  oil, 
or  gas  production  shall— 

"(1)  expedite  all  actions  necessary  to  grant 
or  deny  such  approval: 

"(h)  (1)  Oil  and  gas  exploration  and  drill- 
ing activities  on  onshore  Federal  mineral 
estate  in  areas  described  In  this  subsection 
shall  be  designated  by  the  Board  as  a  sepa- 
rate class  of  priority  energy  project.  These 
areas  shall  Include  all  sedimentary  basins 
in  the  United  States  with  particular  empha- 
sis In  sedimentary  basins  In  the  states  of 
Colorado,  Idaho,  Montana.  New  Mexico  Utah 
and  Wyoming. 

■'(2)  This  class  of  priority  energy  project 
shall  be  separate  from  any  limit  on  the  num- 
ber of  priority  energy  projects. 

■■(3)  The  Board  shall  require  that  the  rel- 
evant Federal  agency  issue  Individual  per- 
mits for  oil  and  gas  exploration  and  drilling 
activities  within  the  lands  described  in  sub- 
section (a)  within  a  maximum  of  100  days 
of  receipt  of  the  application  for  the  permit, 
unless  the  Board  determines  that  an  exten- 
sion of  time  Is  Justified  and  consistent  with 
the  purposes  of  this  act.  The  Board  shall 
establish  a  goal  for  the  Federal  agency  Issu- 
ing permits  of  30  days  for  Issuance  of  drill- 
ing permits. 

'■(4)  The  Board  shall  ensure  that,  to  the 
maximum  extent  practicable.  Federal  require- 
ments In  the  permitting  process  do  not  dupli- 
cate requirements  of  state  and  local  govern- 
ments. Duplication  Identified  by  the  Board 
shall  be  reduced  by  applying  state  and  local 
government  requirements  and  eliminating 
the  Federal  requirement. 

■■(5)  The  Board's  determinations  concern- 
ing this  class  of  priority  energy  project  and 
the  issuance  of  permits  shall  not  be  subject 
to  the  provisions  of  §  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
use.  4332(2)  (g)].  However,  procedures 
maintained  by  the  U.S.  Geological  Survey  In 
accordance  with  the  general  objectives  of  the 
National  Environmental  Policy  Act  as  'No- 
tice to  Lessees  and  Operators  of  Federal  and 
Indian  Onshore  Oil  and  Gas  Leases.  No.  6' 
shall  act  as  the  environmental  assessment 
mechanism  prior  to  permit  Issuance.  The 
Board  shall  ensure  that  NTI^6  is  appropri- 
ately revised  to  reduce  to  one  ( 1 )  the  total 
number  of  environmental  assessments  re- 
quired from  the  time  the  lease  is  issued 
until  all  exploration  and  drilling  permits  are 
issued  on  the  lease.  Further,  if.  after  the  pre- 
liminary environmental  review  and  the  U.S. 
Geological  Survey  surface  managing  agency 
consultation  (both  described  In  NTL-6).  no 
significant  environmental  actions  are  Iden- 
tified, then  the  environmental  assessment 
requirement  referred  to  In  NTL-6  is  waived .". 
"(11)  take  final  action  to  grant  if  the  re- 
quirements of  applicable  law  and  regulations 
have  been  met  or  deny  such  approval  not 
later  than  twelve  months  after  the  date  of 
receipt  of  an  application  for  such  approval; 
and 

"(111)  publish  In  the  Federal  Register  a 
notice  which  describes  the  final  action  of  the 
agency  concerning  such  approval. 

'■(2)  The  President  may  waive  the  provi- 
sions of  this  subsection  with  respect  to  a 
particular  application  for  an  approval  If  he 
determines  that  such  waiver  Is  In  the  na- 
tional Interest.  Within  fifteen  days  after  the 
Issuance  of  any  such  waiver,  the  President 
shall  transmit  a  report  to  the  Congress  which 
explains  the  reasons  for  such  waiver  and 
which  states  why  such  waiver  Is  In  the  na- 
tional interest. 


Mr.  ARMSTRONG.  Mr.  President,  this 
amendment  consists  of  two  parts.  The 
first  part  of  the  amendment,  in  sub- 
stance, is  very  similar  to  amendment 
No.  497,  which  I  submitted  previously. 

The  second  part  is  an  amendment 
really  drafted  by  the  Senator  from  New 
Mexico  (Mr.  Domenici),  who  joins  me 
in  offering  this  unprinted  amendment. 

I  believe  copies  of  this  amendment 
have  been  furnished  to  the  managers  on 
both  sides,  so  I  will  make  my  explanation 
brief. 

The  basic  purpose  of  S.  1308,  as  we 
know,  is  to  establish  a  fast  track  pro- 
cedure to  grant  the  necessary  permits  for 
designated  priority  energy  projects. 

The  amendment  which  the  Senator 
from  New  Mexico  and  I  now  offer  pro- 
vides a  form  of  modified  fast  track  for 
conventional  energy  projects  particu- 
larly, and  limited  to  oil,  natural  gas,  and 
coal.  This  amendment  simply  provides 
that  whenever  a  Federal  agency  has  the 
power  to  grant  or  withhold  approval  lor 
oil,  natural  gas,  or  coal,  it  must  reach  a 
decision  within  12  months  of  the  date 
the  application  is  filed.  It  does  not  say 
that  the  application  must  be  granted, 
only  that  a  decision  must  be  reached. 

This  amendment  comes  to  the  floor  as 
a  result  of  numerous — literally  hun- 
dreds— of  known  instances  in  which  such 
application  for  coal  leases,  for  drilling 
permits  for  oil  and  natural  gas  have  been 
on  file  for  years — meritorious,  in  most 
cases — but  are  simply  bogged  down  in  the 
maze  of  desks  and  in  the  various  bureaus 
within  these  departments.  It  is  an  effort 
to  cut  down  the  paperwork  and  delay, 
without  shortcircuiting  any  substantive 
environmental  requirements. 

Mr.  President,  this  amendment  also 
has  been  discussed  with  the  managers. 
In  fact,  I  believe  it  has  been  conformed 
to  their  desires.  With  that  word  of  ex- 
planation I  ask  for  its  adoption. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  discussed  the  first  section  of  this 
amendment  and  are  very  much  in  favor 
of  it. 

Tt\e  second  section,  which  is  the  addi- 
tion of  the  part  by  Senator  Domenici. 
contains  some  possible  drafting  problems 
that  will  have  to  be  adjusted  overnight. 
I  wonder  whether  the  distinguished 
Senator  from  Colorado  would  be  willing 
to  modify  his  amendment  by  deleting 
therefrom  the  Domenici  section  of  the 
amendment  and  save  the  latter  section 
until  tomorrow,  and  we  will  try  to  work  it 
out.  In  the  meantime,  we  can  accept  the 
amendment  of  the  Senator  from  Colo- 
rado. The  amendment  of  the  Senator 
from  Colorado,  the  first  section  referred 
to,  is  an  excellent  section,  because  it  will 
expedite  permits  for  the  exploration  and 
development  of  coal,  oil.  or  gas,  and  it 
will  insure  that  these  permits  will  not 
sit  on  someone's  desk,  neither  granted 
nor  denied,  for  years  on  end,  as  is  the 
case  at  present. 

With  that  comment,  I  hope  the  Sena- 
tor will  modify  his  amendment.  We  are 
willing  to  accept  it. 

In  my  own  State  of  Colorado,  we  have 
known  of — and  I  have  read  into  the 
record  earlier  today — a  number  of  cases 
in  which  simple  applications,  apparently 
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meritorious    applications,    have    taken 
from  2'2  to  10  years  to  be  approved. 

I  stress  that  the  amendment  affect 
only  the  processing  time.  It  does  not 
require  the  waiver  of  environmental  or 
safety  standards.  In  the  event  there 
were  a  case  in  which  it  was  necessary 
to  waive  this  12-month  requirement,  the 
President,  with  a  report  to  Congress, 
could  do  so.  That  is  the  first  half  of  the 
amendment. 

The  second  half  of  the  amendment, 
to  which  the  Senator  from  New  Mex- 
ico may  well  want  to  speak,  relates  to 
the  question  of  environmental  assess- 
ments in  a  certain  category  of  oil  and 
gas  wells. 

Basically,  without  waiving  the  sub- 
stantive environmental  rights,  it  consoli- 
dates the  four  or  five  environmental 
assessments  that  might  be  necessary 
into  a  single  procedure  in  simple  cases. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Colorado,  Mr.  President,  for  agree- 
ing to  affix  my  amendment  so  that  we 
could  expedite  this  matter.  I  am  sorry 
we  have  not  been  able  to  clear  this  with 
the  majority  staff,  who  want  to  take  a 
look  at  it. 

Mv  intention  was  that  it  be  a  con- 
solidator  of  a  present  permit  system 
which  is  tremendously  bulky  and  dupli- 
cative, and  perhaps  by  tomorrow  we  can 
do  that. 

So  I  urge  the  Senator  from  Colorado 
to  modify  his  amendment  by  deleting 
the  section  he  and  I  added,  and  then 
we  will  be  prepared,  on  the  minority 
side,  to  recommend  strongly  the  adop- 
tion of  the  amendment. 

Mr.  ARMSTRONG.  I  wUl  be  glad  to 
do  that. 

I  inquire  of  the  Chair  whether  the 
amendment  can  be  split. 

The  PRESIDING  OFFICER.  The  un- 
derstanding of  the  Chair  is  that  it  is 
oage  3  of  the  amendment. 

Mr.  JOHNSTON.  That  is  correct.  It 
is  the  third  page  of  the  amendment. 

Mr.  ARMSTRONG.  Mr.  President,  if 
it  is  in  order  then  I  will  ask  that  the 
amendment  be  modified  in  that  way  and 
will  add  only  this  word  of  explanation: 
I  think  that  in  its  real  effect  upon  the 
energy  production  of  this  country'  this 
amendment  may  be  very  far  reachins 
indeed  becau.se,  while  the  attention  of 
the  pubic  is  focused  on  new  kinds  of  en- 
ergy development  and  properly  so  for  the 
foreseeable  future,  the  great  potential  of 
this  country  for  the  next  5.  8. 10, 12  years, 
the  real  increase  in  domestic  energy  pro- 
duction must  come  from  the  known 
sources  of  coal,  natural  gas.  and  oil. 
What  we  are  trying  to  do  is  provide  a 
modified  fast  track  for  these  projects. 

So  with  that  explanation,  with  the 
modification  wc  have  agreed  to.  I  renew 
mv  call  for  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modified  amendment  is  as  follows : 

On  page  42.  line  21.  add  a  semicolon  and 
the  following:  "Expedition  of  energy  proj- 
ects" 

On  page  46,  between  lines  13  and  14.  insert 
the  following: 

"(g)(1)  Any  Federal  agency  with  authority 
to  grant  or  deny  an  application  for  an  ap- 
proval for  the  exploration  or  development 


of  Federal  land  In  connection  with  energy, 
coal,  oil,  or  gas  production  shall — 

"(1)  expedite  all  actions  necessary  to  grant 
or  deny  such  approval; 

"(11)  take  final  action  to  grant  If  the  re- 
quirements of  applicable  law  and  regula- 
tions have  been  met  or  deny  such  approval 
not  later  than  twelve  months  after  tbe  date 
of  receipt  of  an  application  for  such  ap- 
proval: and 

"(111)  publish  In  the  Federal  Register  a 
notice  which  describes  the  final  action  of 
the  agency  concsrnlng  such  approval. 

"(2)  The  President  may  waive  the  pro- 
visions of  this  subsection  with  respect  to  a 
particular  application  for  an  approval  If  he 
determines  that  such  waiver  Is  in  the  na- 
tional interest.  Within  fifteen  days  after  the 
issuance  of  any  such  waiver,  the  President 
s'.iall  transmit  a  report  to  the  Congress  which 
explains  the  reasons  for  such  waiver  and 
which  states  why  such  waiver  Is  In  the  na- 
tional Interest, 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Colorado. 

The  amendment  was  agreed  to. 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   amendment   no.    602 

Mr.  DURKIN.  Mr.  President,  I  have  an 
amendment  at  the  desk,  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Hampshire  (Mr. 
Durkin)  for  himself  and  Mr.  Leahy,  pro- 
poses an  unprinted  amendment  numbered 
602. 

Mr.  DURKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  35,  after  line  2  Insert  the 
following : 

••(e)  The  Board  shall  designate  any  pro- 
spective email  hydro-electric  facility  as  a 
priority  energy  project  if  such  designation  Is 
requested.  For  purposes  of  this  section  •small 
hydro-electric  power  project'  means  any 
hydro-electric  power  project  which  Is  located 
at  the  site  of  any  existing  dam.  which  uses 
the  water  potential  of  such  dam,  and  which 
has  not  more  than  30,000  kilowatts  of  in- 
stalled capacity." 

Mr.  DURKIN,  Mr,  President,  in  one 
sentence  what  this  does  is  add  small 
scale  hydroelectric  projects  and  existing 
dams  under  the  fast  track  provision. 

It  is  my  understanding  that  it  has  been 
cleared  by  the  majority  leader  and  the 
floor  manager  from  the  minority  side 
and  it  speaks  for  itself. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  New  Hampshire  <  Mr.  Dur- 
kin) has  been  the  leader  in  bringing  to 
the  attention  and  championing  the  cause 
of  low-head  hydro  in  the  Northeast  and 
indeed  in  the  whole  country. 

I  think  before  the  Senator  from  New 
Hampshire  began  calling  this  to  our  at- 
tention the  Senate  and  perhaps  even  the 
rest  of  the  countr>'  was  not  aware  of  the 
importance  of  this  great  resource.  It  is  a 


very  significant  resoiu-ce  and  the  Senator 
from  New  Hampshire  has  proposed  to  us 
on  a  number  of  occasions  plans  whereby 
the  resource  may  be  developed. 

We  have  pending  legislation  for  a  loan 
program  in  the  Appropriations  Commit- 
tee which  I  hope  we  can  work  out  and  I 
am  confident  we  can  have  a  program 
that  will  be  meaningful  for  the  immedi- 
ate development  of  low-head  hydro  na- 
tionwide, not  only  in  the  Northeast. 

This  amendment  is  a  recognition  of 
the  importance  of  low  head  hydro  and  in 
the  spirit  of  granting  a  preferred  and 
a  priority  status  to  the  important  re- 
source of  low  head  hydro,  we  have  ac- 
cepted the  amendment  with  our  congrat- 
ulations to  the  Senator  from  New  Hamp- 
shire. 

Mr.  DURKIN.  I  thank  the  Senator 
from  Louisiana. 

It  is  my  understanding  the  Senator 
from  New  Mexico  has  no  objection. 

Mr.  DOMENICI.  Yes.  I  have  discussed 
the  matter  with  my  good  friend  from 
New  Hampshire  and  I  have  no  objection. 

Mr.  DURKIN.  Fine, 

Mr.  President.  I  move  its  adoption. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  amendment 
cI  the  Senator  from  New  Hampshire, 

The  amendment  was  agreed  to. 

Mr.  DURKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURKIN.  I  thank  everyone  con- 
cerned, and  I  thank  the  Senator  frran 
Minnesota.  I  guess  I  interrupted  the  pro- 
cedure, but  I  thank  him  for  his  graclous- 
ness. 

UP    amendment    no,    603 

(Purpose:  To  require  the  Board  to  report 
to  the  Congress  not  later  than  December 
31,  1981.  and  tmnually  thereafter,  concern- 
ing laws  and  regulations  that  significantly 
hinder  the  completion  of  energy  projects) 

Mr.  BOSCHWITZ.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Minnesota  (Mr  Bosch- 
wrrz»  propases  an  unprinted  amendment 
numbered  603 

Mr.  BOSCHWITZ,  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31.  line  7.  immediately  before 
"In"  Insert  "(a)". 

On  page  31.  line  11,  strike  out  "(a)"  and 
Insert  "( 1)", 

On  page  31.  line  13.  strike  out  "(b)"  and 
insert  "(2)", 

On  page  31.  line  16.  strike  out  "(c)"  and 
insert  "(3)". 

On  page  31.  between  lines  18  and  19,  In- 
sert the  following : 

(b)  Not  later  than  December  31.  1981. 
and  annually  thereafter,  the  Board  shall 
prepare  and  transmit  to  the  Congress  a  re- 
port which  contains  a  comprehensive  list  of 
all   Federal   laws  and  regulations  that  sig- 
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nlflcantly  hinder  the  completion  of  energj- 
projects,  and  which  includes  an  analysis 
of  why  each  law  or  regulation  listed  in  the 
report  is  a  significant  hindrance  to  the  com- 
pletion of  such  projects. 

Mr.  BOSCHWITZ.  Mr.  President,  this 
entire  Energy  Mobilization  Board  is  an 
efifort  to  patch  up  a  system  that  has  not 
worked  properly,  that  caused  great  de- 
lays. 

This  amendment  would  give  the  Board 
in  addition  to  other  duties  assigned  to  it 
that  the  Board  is  authorized  and  di- 
rected to  provide  to  Congress  no  later 
than  December  31.  1981.  and  annually 
thereafter,  a  comprehensive  listing  of  all 
Federal  laws  and  regulations  that  sig- 
nificantly hinder  the  completion  of  any 
energy  projects.  This  listing  is  to  be  ac- 
companied by  analysis  of  why  each  law 
and  regulation  is  a  significant  hinder- 
ance  to  the  energy  projects  that  are 
attempted  in  this  coimtry. 

Mr.  President,  in  an  effort  to  move 
energy  projects  through  I  think  it  is  im- 
portant that  we  identify  those  laws  and 
legulations  that  sen-e  as  hinderances  so 
that  the  appropriate  committees  and 
aLso  Congress  itself  can  act  if  necessary 
to  remove  or  to  reform  such  laws  and 
regulations. 

In  this  connection.  Mr.  President.  I 
do  not  mean  to  create  within  the  En- 
ergy Mobilization  Board  a  new  bureauc- 
racy to  sort  of  catalog  and  review  every 
Federal  law  and  re'.;ulation,  but  rather 
to  look  to  the  appropriate  agencies,  the 
Environmental  Protection  Agency,  the 
Interior  Department.  Agriculture,  or  the 
Department  of  Energy  which  has  cer- 
tainly adequate  staffing  and  adequate 
legal  capacity  to  find  these  laws  and 
regulations  and.  of  course,  the  Energy 
Mobilization  Board  itself  will  during  the 
process  of  its  deliberations  on  the  vari- 
ous projects  also  be  alerted  to  these 
laws  and  resjulations. 
Mr.  President.  I  yield. 
Mr.  DOMENICI.  I  wonder  if  the  Sen- 
ator will  permit  me  to  discuss  his  amend- 
ment with  him  for  a  moment. 
Mr.  BOSCHWITZ.  Yes. 
Mr.  DOMENICI.  First.  I  commend  him 
for  the  amendment  and  for  his  patience 
in  waiting  here  to  get  it  adopted  tonight. 
I  hope  it  will  be  adopted. 

I  merely  state  that  I  agree  with  him 
that  we  do  not  have  to  have  a  large  bu- 
reaucracy to  study  and  report  as  re- 
quired by  his  amendment,  because  as  the 
Senate  will  see  on  page  30  of  the  bill 
imder  powers  and  authority  of  the  Board 
section  id)  says: 

On  request  of  the  Board,  the  head  of  any 
executive  department  or  agencv  may  detail, 
with  or  without  reimbursement,  any  of  Its 
personnel  to  a.sslst  the  Board  In  carrying  out 
Its  functions  under  this  section. 

I  believe  what  the  Senator  has  in  mind 
is  that  the  Board  take  from  the  agencies 
of  this  Government  their  analysis  of 
laws  under  their  jurisdiction  and  that  it 
compile  them  and  report  to  us  on  the  ef- 
fectiveness of  this  bill  with  reference  to 
expediting,  indicating  what  other  laws 
may  be  impediments  or  inhibitors  to 
energy  self-sufficiency  or  projects.  I  do 
not  believe  we  need  a  new  bureaucracy. 
I  think  the  section  I  have  read  plus  the 


fact  that  this  Board  will  be  asking  other 
executive  agencies  from  time  to  time  for 
information  clearly  indicates  we  have 
enough  expertise  within  the  agencies  to 
provide  most  of  that  which  is  needed. 

In  addition.  I  commend  tne  Senator 
for  asking  that  the  reports  to  the  Board 
be  further  amplified  and  expanded  upon 
as  provided  in  his  amendment,  because 
we  are  all  assuming  that  this  Board  and 
its  functions  and  its  powers  are  going  to 
work.  And  if  it  does  not  we  certainly 
should  know  why.  If  it  does  but  not  as 
well  as  some  say  we  should  know  why 
and  basically,  if  I  imderstand  the  Sena- 
tor's amendment,  it  would  study  those 
reasons  in  depth  and  analyze  them  and 
report.  Is  that  correct? 

Mr.  BOSCHWITZ.  That  is  correct.  I 
say  to  Senator  Domenici. 

The  Board  itself  is  created  to  deal  with 
many  agencies  some  of  which  very  often 
find  themselves  in  contest  one  with  the 
other,  one  delaying  the  other  and  cer- 
tainly fulfilling  the  intentions  of  obtain- 
ing the  quickest  possible  energy  projects 
and  so  that  is  the  purpose,  and  the  Sen- 
ator's amplification  certainly  states  my 
intent. 

Mr.  DOMENICI.  From  the  minority 
side  we  not  only  commend  him  but  we 
urge  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  an  excellent  amendment  because  it 
requires  a  specific  response  and  a  state- 
ment on  each  of  these  laws  listed  in  the 
bill,  and  I  think  it  strengthens  the  bill. 
I  think  it  insures  that  the  report  will 
be  more  responsive  to  the  needs  of  Con- 
gress in  finding  out  really  what  it  is  that 
is  holding  up  these  projects,  if  indeed 
they  are  held  up  by  certain  substantive 
laws. 

We.  therefore,  commend  the  Senator 
from  Minnesota  and  accept  the  amend- 
ment. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeiiiR  to  the  amendment 
of  the  Senator  from  Mhinesota. 
The  amendment  was  agreed  to. 
Mr.  BOSCHWITZ.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TIME-LIMITATION    AGREEMENT    ON    MR.    GLENN'S 
AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  con.sent  that  there  be 
not  to  exceed  1  hour  on  an  amendment 
by  Mr.  Glenn  tomorrow  equally  divided 
in  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  that  about  winds  it  up  for 
today. 


tine  morning  business  and  Senators  may 
speak  therein  up  to  5  minutes  each,  and 
the  period  not  to  extend  beyond  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 


EMPLOYEE  STOCK  OWNERSHIP 

Mr.  LONG.  Mr.  President,  the  concept 
of  employee  stock  ownership  has  come  a 
long  way  since  1973  when  this  Congress 
passed  its  first  bill  to  encourage  employ- 
ers to  provide  stock  ownership  for  their 
employees.  Since  the  enactment  of  that 
first  law.  the  Regional  Rail  Reorganiza- 
tion Act  I  Public  Law  92-236),  we  have 
passed  seven  other  laws  to  further  this 
important  national  concept. 

This  year,  I  have  become  even  more 
encouraged  that  other  Members  of  Con- 
gress, as  well  as  government  leaders  in 
other  countries,  are  looking  at  employee 
stock  ownership  as  a  means  of  helping  to 
resolve  many  of  our  current  economic 
problems. 

In  this  session  of  Congress,  under  the 
strong  and  continued  advocacy  of  Sena- 
tor Donald  Stewart  and  others,  the  Sen- 
ate has  passed  two  additional  bills  deal- 
ing with  employee  stock  ownership.  These 
bills  are  extremely  important  because 
their  effect  will  not  cause  any  revenue 
loss  to  the  Federal  Government,  a  com- 
plaint which  other  short-sighted  Mem- 
bers of  Congress  have  raised  about  the 
tax  incentives  which  we  have  in  the  past 
created  to  promote  employee  stock  own- 
ership. 

On  July  31.1  wrote  Margaret  Thatcher, 
Prime  Minister  of  Great  Britain,  about 
our  efforts  in  the  area  of  employee  stock 
ownership.  For  the  information  of  other 
Senators.  I  will  ask  that  her  thoughtful 
response  be  printed  in  the  Record.  It 
seems  clear  that  under  her  leadership. 
Great  Britain  will  be  looking  for  ways 
to  broaden  stock  ownership  among  its 
working  men  and  women. 

Two  weeks  ago.  the  distinguished  ma- 
jority leader  made  an  excellent  speech  in 
favor  of  tying  any  Federal  relief  to 
Chrysler  Corporation  to  employee  owner- 
ship. I  welcome  him  and  his  support  for 
this  idea.  As  many  Senators  know.  I  have 
been  fortunate  to  be  associated  with  the 
entire  employee  stock  ov.-nership  con- 
cept for  many  years.  In  recent  years.  I 
have  been  delighted  to  have  Senators 
like  Mike  Gravel.  Don  Stewart,  and 
others  join  me  in  this  effort. 

With  regard  to  Chrysler.  I  believe  that 
it  is  imperative  that  we  require  that  its 
employees  be  given  the  opportunity  to 
share  in  any  relief  which  we  provide  for 
this  crippled  company.  After  all,  it  is  the 
employees  on  whom  Chrysler  must  ulti- 
mately depend  in  its  revitalization  and 
recovery.  This  week.  I  and  other  Mem- 
bers of  Congress  will  be  sending  a  letter 
to  the  editors  of  the  major  newspapers 
in  the  United  States.  The  message  which 
we  will  convey  in  this  letter  is  that  the 
employee  stock  ownership  concept  will 
be  an  integral  part  of  any  Chrysler  re- 
covery plan. 

In  addition.  Mr.  President.  I  was 
pleased  to  learn  that  the  United  Auto- 
mobile Workers  Union,  as  part  of  its  new 
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collective  bargaining  agreement  with 
General  Motors  Corporation,  demanded 
and  received  the  right  to  participate  in 
an  employee  stock  ownership  plan.  I  con- 
sider this  to  be  extremely  significant  in 
that  organized  labor  has  traditionally 
been  very  ambivalent  about  employee 
stock  owenership.  I  commend  the  UAW 
for  its  farsightedness  and  I  would 
strongly  suggest  that  other  labor  unions 
approach  this  issue  with  an  open  mind 
in  representing  their  members. 

Finally,  Mr.  President,  I  would  like  to 
advise  other  Senators  that  the  Com- 
mittee on  Finance  has  been  developing 
statistics  that  clearly  reflect  the  motiva- 
tional and  productivity  effects  of  em- 
ployee stock  ownership.  Since  May,  we 
have  been  conducting  a  survey  among 
companies  with  employee  stock  owner- 
ship plans:  to  date.  75  companies  have 
responded  to  our  request  for  information. 
They  have  advised  us  that  in  the  aver- 
age 3-year  period  since  the  establish- 
ment of  an  employee  stock  ownership 
plan,  as  opposed  to  an  average  24-year 
period  prior  to  the  establishment  of  such 
a  plan,  they  recognized  a  72  percent  in- 
crease in  sales,  employed  37  percent  more 
employees,  recognized  an  increase  of  157 
percent  in  pretax  profits,  and  paid  150 
percent  more  in  Federal  income  taxes. 
At  a  time  when  the  newspapers  and 
financial  publications  are  full  of  articles 
about  our  declining  national  productiv- 
ity, these  numbers  carry  a  clear  message 
to  the  average  American  businessman; 
Employee  stock  ownership  works. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Prime  Minister 
Thatcher  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

The  Prime  Minister. 

August  31.  1979. 

Dear  Senator  Long:  Thank  you  for  your 
letter  of  31  July  and  the  interesting  mate- 
rial you  enclosed.  Thank  you  also  for  your 
kind  comments. 

I  certainly  agree  that  there  are  very  real 
benefits  to  be  derived  from  encouraging 
wider  stock  ownership  and  I  think  that  this 
applies  not  only  to  owning  shares  in  the 
company  in  which  people  work  but  also  to 
investing  in  company  shares  more  generally. 
Like  you.  1  am  convinced  that  by  increa.sing 
the  coinmitmeiil  of  employees  to  the  finan- 
cial wellbeing  of  their  company,  and  per- 
haps by  making  them  more  aware  of  prob- 
lems and  requirements  of  other  aspects  of 
the  operation  of  the  company,  employee 
share  ownership  schemes  can  make  a  sig- 
nificant contribution  to  improving  produc- 
tivity and  consequently  profitability.  This 
can  only  be  to  the  advantage  of  all  those 
a.s.sociatcd  with  the  company,  including  the 
existing  shareholders,  and  clearly  if  these 
improvements  were  to  be  reflected  across  the 
whole  of  industry  the  impact  on  the  economy 
would.  I  am  sure,  be  substantial. 

As  you  may  know,  last  year  the  previous 
Government  introduced  a  fairly  limited  con- 
cession which  provided  tax  relief  for  cer- 
tain approved  employee  share  ownership 
schemes.  We  have  undertaken  to  expand  and 
build  on  the  existing  schemes  for  employee 
share  ownership  and  we  will  also  be  giving 
the  employees  of  the  nationalized  concerns 
an  opportunity  to  purchase  shares  in  their 
respective  companies  if  these  are  sold  back 
into  private  ownership.  However,  we  are 
not  yet  clear  quite  what  form  our  proposals 
on    wider   share    ownership    will    take,    but 


your  comments  and  the  material  you  have 
provided  will  be  very  helpful. 

Thank  you  again   for  taking  the  trouble 
to  write. 

Yours  sincerely. 

Margaret  Thatcher. 


CHILE :  THE  EXTRADITION 
DECISION 

Mr.  HELMS.  Mr.  President,  critics  of 
the  Pinochet  government  are  now  call- 
ing for  Chile  s  scalp  because  the  Chilean 
Supreme  Court  has  reaffirmed  its  deci- 
sion not  to  extradite  or  put  on  trial  three 
former  secret  police  officers  wanted  in 
the  killing  of  the  Cuban  DGI  agent.  Or- 
lando Letelier.  in  Washington  in  1976. 

This  is  a  very  curious  position  for 
those  who  are  charging  that  a  state  of 
lawlessness  exists  in  Chile.  At  the  same 
time  that  the  critics  of  Chile  are  accus- 
ing that  government  of  acting  against 
the  rule  of  law.  they  are  demanding  that 
the  laws  of  Chile  be  set  aside  to  suit 
their  political  predilections  here  in  the 
United  States.  But  the  fact  is  that  it 
would  no  more  be  appropriate  for  Presi- 
dent Pinochet  to  dictate  to  the  Chilean 
Supreme  Court  what  its  decisions  ought 
to  be  than  it  would  be  for  President  Car- 
ter to  dictate  to  the  U.S.  Supreme  Court. 

Their  demands  are  based  on  the  ar- 
rogant assumption  that  the  judicial  sys- 
tems of  foreign  countries  are  necessarily 
inferior  to  our  own.  This  is  the  kind  of 
ethnic  prejudice  which  Latin  countries 
have  long  suffered  at  the  hands  of  so- 
called  liberals  in  the  United  States  who 
adopt  a  condescending  attitude  towards 
Latin  nations  and  institutions. 

The  truth  is  that  the  Chilean  judiciary 
has  long  had  a  reputation  of  total  inde- 
pendence from  the  executive.  Even  dur- 
ing the  Allende  regime,  the  judiciary 
had  the  courage  to  hand  down  decisions 
declaring  the  arbitrary  decrees  of  the 
Marxist  dictator  to  be  illegal  and  uncon- 
stitutional. In  taking  such  a  stand  they 
defied  threats  of  retaliation,  including 
even  the  threat  of  death. 

Unlike  the  United  States,  where  Su- 
preme Court  appointments  are  often 
made  on  the  basis  of  political  favoritism 
or  cronyism,  the  Chilean  judiciary  is 
based  upon  career  professionalism. 
Every  member  of  the  Chilean  Supreme 
Court  entered  the  judicial  system  as  a 
career  professional  before  1945.  The 
senior  member  of  the  court  began  judi- 
cial service  58  years  ago.  Of  the  13  mem- 
bers of  the  Supreme  Court,  only  5  have 
been  appointed  since  the  beginning  of 
President  Pinochet's  administration.  Un- 
der the  constitution,  all  appointees  to 
the  Supreme  Court  must  be  made  from 
a  list  of  sitting  judges  chosen  by  the 
judicial  system  itself.  Furthermore, 
these  appointments  are  for  life,  further 
insulating  them  from  executive  or  legis- 
lative pressure. 

I  believe  that  anyone  who  gives  an  ob- 
jective reading  to  the  basic  court  de- 
cision, handed  down  last  May.  would 
have  to  come  to  the  same  conclusion  as 
the  Chilean  court. 

The  fundamental  issue  is  the  1902  ex- 
tradition treaty  between  the  United 
States  and  Chile.  Like  many  other  such 
treaties,    it    exempts    nationals   of    the 


country  from  extradition  proceedings. 
The  United  States  has  similar  clauses  in 
extradition  treaties  with  other  coimtries. 
and  the  U.S.  Supreme  Court  has  upheld 
their  vaUdity.  To  demand  that  the  Chil- 
ean court  should  set  aside  an  explicit 
provision  of  a  treaty  would  set  a  danger- 
ous precedent  that  the  United  States  it- 
self would  not  want  to  sanction. 

Although  the  central  witness  in  the 
U.S.  case.  Michael  Townley,  was  sent  to 
the  United  States  from  Chile,  it  should 
be  noted  that  he  was  a  U.S.  citizen.  Fur- 
thermore, he  was  deported,  not  extra- 
dited. 

The  Chilean  court's  decision  also  notes 
that  Townley's  evidence  was  obtained  by 
plea  bargaining  and  is  therefore  tainted 
under  Chilean  law.  There  are  not  many 
civilized  countries  that  allow  plea  bar- 
gaining in  exchange  for  evidence,  since 
the  party  who  gives  such  evidence  has  an 
obvious  self-interest  in  giving  false  testi- 
mony, if  false  testimony  is  what  will  get 
him  a  light  sentence.  Indeed,  the  wide- 
spread use  of  plea  bargaining  in  the 
United  States  has  brought  U.S.  justice 
into  a  state  of  low  repute  among  ordinary 
citizens,  and  constitutes  one  of  the 
darker  sides  of  our  judicial  system.  Chil- 
ean law.  unlike  that  of  the  United  States 
is  based  on  Roman  law.  and  allows  pro- 
ceedings to  be  brought  against  an  ac- 
cused only  when  the  evidence  is  over- 
whelming. The  principal  case  against  the 
three  Chileans  is  Townley's  tainted  evi- 
dence The  evidence,  therefore,  not  only 
fails  to  meet  the  criterion  of  being  "over- 
whelming"— it  is  practically  nonexistent 
so  far  as  judicial  process  is  concerned. 

Indeed.  Chilean  laws  of  evidence  are 
very  strict.  The  courts  can  accept  as  evi- 
dence only: 

First,  original  documents; 

Second,  personal  testimony; 

Tliird.  a  confession  by  one  of  the 
parties  to  the  legal  action: 

Fourth,  a  personal  examination  by  the 
Court  itself; 

Fifth,  expert  testimony:  and 

Sixth,  presumptions  or  circumstan- 
tial evidence. 

However,  the  evidence  presented  to  the 
Chilean  court  by  the  United  States  con- 
sisted mainly  of  photographs  and  photo- 
stats of  documents.  Such  evidence  is  in- 
admissible. The  only  other  evidence  of- 
fered was  the  tainted  testimony  of 
Townley.  and  the  court  noted  that  many 
of  the  statements  of  Townley  were  self- 
contradictory  on  their  face. 

Mr.  President,  as  I  see  it.  the  court 
had  very  little  choice,  granted  the  evi- 
dence presented  to  it.  The  court  would 
have  had  to  set  aside  the  civil  rights  of 
three  Chilean  citizens,  rights  guaranteed 
by  international  treaty.  The  court  would 
then  have  had  to  hand  them  over  to  the 
United  States  to  be  tried  by  U.S.  courts 
using  a  lesser  standard  of  evidence.  Al- 
ternatively, the  court  could  have  ordered 
them  to  be  tried  in  Chile,  ordering  the 
trial  court  to  admit  evidence  that  is  in- 
admissible under  Chilean  law. 

Mr.  President,  where  are  the  great 
champions  of  civil  rights  who  would  de- 
mand that  any  court  do  such  a  thing?  Or 
to  go  even  further  than  that,  and  de- 
mand that  the  President  order  the  court 
to  violate  the  civil  rights  of  its  citizens? 
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Such  demands  are  ludicrous.  Those  who 
are  demanding  that  Chile  move  away 
from  authoritarian  government  toward 
greater  freedoms  and  greater  respect  for 
human  rights  should  be  in  the  forefront 
of  those  demanding  that  the  Executive 
not  interfere  in  the  judicial  system  and 
that  the  judicial  system  observe  correct 
judicial  process. 

Mr.  President,  in  order  that  my  col- 
leagues may  read  the  court  decision  of 
May  13.  1979,  for  themselves,  I  ask 
unanimous  consent  that  an  English 
translation  thereof  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  trans- 
lation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THANSLATIOM 

Whereas:  The  Government  of  the  United 
States  has  formally  petitioned  the  Govern- 
ment of  Chile  for  the  etxradltlon  of  Juan 
Manuel  Contreras  Sepulveda.  Pedro  E,sDlno'a 
Bravo  and  Armando  Fern&ndez  Larlos  In 
Diplomatic  Note  No.  60  dated  September  20. 
1978.  from  the  United  States  Embassy,  signed 
by  U.S.  Ambassador  Mr.  George  W.  Landau 
and  brought  to  the  attention  of  the  Supreme 
Court  In  the  form  of  a  restricted  official  let- 
ter from  the  Legal  Department  of  the  Foreign 
Affairs  Ministry  bearing  Number  22  and 
dated  September  21.  1978. 

According  to  the  petition,  the  aforemen- 
tioned individuals  have  been  Indicted  by  the 
Federal  Grand  Jury  of  the  District  of  Colum- 
bia as  perpetrators  of  the  following  crimes: 

"1.  Conspiracy  to  assassinate  a  foreign  of- 
ficial, namely  Orlando  Leteller,  punishable 
under  Title  18,  Section  1117  of  the  United 
States  Code: 

2.  Murder  of  the  foreign  official.  Orlando 
Leteller.  on  September  21.  1977,  punishable 
under  Title  18.  Section  1111  and  1116  of  the 
United  States  Code; 

3.  First  degree  murder  against  the  person 
of  Orlando  Leteller  on  September  21.  1976, 
punishable  under  Title  22.  Section  2401  of 
the  District  of  Columbia  Code; 

4.  First  degree  murder  against  the  per- 
son of  Ronnl  Moffit  on  September  21.  1976. 
punishable  under  Title  22.  Section  2401  of 
the  District  of  Columbia  Code; 

5.  Damages  and  Injuries  caused  by  explo- 
sives m  a  1975  Chevrolet  Mallbu  Cla&slc  used 
In  Interstate  traffic  and  carrying  Orlando 
Leteller.  Ronnl  Mofflt  and  Michael  Moffit 
from  the  State  of  Maryland  to  the  District 
of  Columbia  on  September  21.  1976.  causing 
the  death  of  Orlando  Leteller  and  Ronnl 
Moffit.  punishable  under  Title  18,  Section 
844(1)  of  the  United  States  Code." 

The  petitioning  Government  requests  that 
Its  petition  be  duly  processed  and  that  extra- 
dition be  eventually  granted,  as  requested, 
basing  its  plea  on  the  provisions  of  the  1902 
Extradition  Treaty  between  the  United  States 
and  Chile  currently  in  effect. 

The  aforementioned  petition  Is  accom- 
panied by  supporting  facts  presented  in 
English  and  duly  trarwlated.  as  weU  as  by 
various  exhibits,  a  copy  of  all  pertinent  laws, 
miscellaneous  statements,  photographs,  doc- 
uments and  copies  of  the  warrants  of  arrest 
issued  by  the  United  States  District  Court 
for  the  District  of  Columbia. 

According  to  the  Information  presented, 
the  defendants  "did  unlawfully,  willfully  and 
knowingly  conspire  and  agree  together  to 
kill  Orlando  Leteller.  a  foreign  official  In 
violation  of  18  U.S.  Code  S  1 1 16. 

The  pur}>ose  of  the  conspiracy  was  al- 
legedly that  of  the  assassination  of  Orlando 
Leteller. 

According  to  the  requisition,  the  facts 
were  allegedly  as  follows:  One  of  the  de- 
fendants,  then   Colonel    Manuel   Contreras 


acting  in  his  capacity  as  Director  of  the  Na- 
tional Intelligence  Agency  (DINA)  ordered 
the  assassination  of  Orlando  Leteller,  pro- 
ceeding to  issue  pertinent  Instructions  to  his 
subordinate  Major  Pedro  Esplnoza  Bravo. 
DINA  Operations  Director,  who.  in  turn. 
passed  these  same  orders  on  to  Army  Lleu- 
tensmt  Armando  Fern&ndez  Larlos  and 
Michael  Vernon  Townley.  The  mission  was 
allegedly  carried  out  using  DINA  resources 
and  funds,  falsifying  pas.sports  and  arranging 
the  various  details  in  collaboration  with 
other  intelligence  agencies. 

Lieutenant  Fernandez  allegedly  traveled  to 
the  United  States  in  pursuance  of  his  mis- 
sion in  order  to  study  all  of  Orlando  Letelier's 
movements,  habits  and  routines  to  subse- 
quently turn  this  Information  over  to  Mi- 
chael Townley. 

Once  in  possession  of  the  Information, 
Townley  then  allegedly  collaborated  with  a 
group  of  Cuban  exiles  in  planning  the  assassi- 
nation. 

On  or  around  September  19.  1976,  Townley 
allegedly  personally  planted  a  bomb  in  Le- 
telier's automobile,  a  fact  he  communicated 
to  his  wife,  Mariana  Callejas.  who  was  to 
pass  the  information  on  to  DINA  by  phone. 
The  bomb  was  detonated  two  days  later, 
resulting  in  the  aforementioned  conse- 
quences. 

The  explosion  occurred  somewhere  around 
the  2300  block  of  Massachusetts  Avenue, 
N.W  more  or  less  half-way  around  Sheridan 
Circle  In  Washington.  DC.  The  vehicle  was 
carrying  Orlando  Leteller.  Ronnl  Moffit.  and 
her  husband  Michael  Moffit,  whose  statement 
appears  on  page  51  of  the  Translation  Pile. 
According  to  the  Spanish  version  of  his 
statement  appearing  on  page  123  of  the  re- 
spective translation  file,  Michael  Vernon 
Townley  Welch  declares.  In  brief,  that  some- 
time either  late  In  June  or  early  In  July  of 
1976  Lieutenant  Fernandez  Larlos  had  re- 
quested him  to  meet  with  Colonel — at  that 
time  Major — Pedro  Esplnoza.  a  meeting  that 
was  to  be  strictly  confidential.  During  the 
course  of  such  meeting  the  latter  asked  him 
whether  he  would  accept  a  special  assign- 
ment outside  Chile — an  assignment  which 
he  accepted  on  certain  conditions. 

In  the  course  of  a  second  meeting  held  n 
few  days  later  the  Major  Informed  him  that 
"the  DINA  mission  in  which  I  was  to  take 
part  was  the  assassination  of  Orlando  Le- 
teller". They  were  to  use  falsified  Paraguayan 
passports  and  the  death  was  to  appear  ac- 
cidental However,  the  mission  was  to  be  ac- 
complished at  all  costs,  even,  if  necessary, 
through  the  use  of  a  bomb. 

Colonel  Esplnoza  allegedly  also  Informed 
him  that  the  mission  to  assassinate  Leteller 
was  to  be  a  Joint  endeavor  to  be  carried  out 
by  himself  (Townley)  and  Lieutenant  Fer- 
nandez. 

As  part  of  the  mission,  he  accompanied 
Fernandez  to  Paraguay  where  they  were  to 
obtain  falsified  passports  which  were  to  be 
used  In  the  assignment.  He  adopted  the  alias 
of  Juan  Williams  Rose  and  Lieutenant  Fer- 
nandez went  under  the  alias  of  Alejandro 
Romeral  Jsu-a. 

A  little  while  later.  Colonel  Esplnoza  would 
have  informed  him  that  Fern.indez  was  con- 
ducting "pre-operatlve  ■  Intelligence  ooera- 
tions  In  the  United  States,  that  the  Leteller 
mission  was  still  on  and  that  he  was  to  fol- 
low him  to  the  States  to  "make  contact"  with 
a  group  of  Cuban  exiles  who  were  to  elimi- 
nate Leteller. 

He  traveled  to  the  United  States  under  the 
alias  of  Hans  Petersen  Sllva  and  he  says  to 
have  been  met  at  Kennedy  International  Air- 
port by  Fernandez  who  was  waiting  for  him 
accompanied  by  a  woman  and  by  his  (Fer- 
nandez's) sister  Rosemarle.  The  woman  had 
accompanied  him  as  his  "cover"  on  his  as- 
signment for  the  D'NA  to  gather  InformaMon 
on  the  movement  and  lifestyle  of  Leteller. 


Upon  his  arrival  in  Washington,  he  (Town- 
ley)  proceeded  to  work  with  the  Cuban  Vlr- 
gillo  Paz  In  verifying  the  information  sup- 
plied by  PernAndez  and  to  purchase  the  ma- 
terials required  to  prepare  the  bomb  and 
plant  it  in  Letelier's  automobile.  When  the 
bomb  was  ready.  Townley  personally  planted 
it  on  the  outer  crossplece  of  the  automobile 
chassis  under  the  driver's  seat,  securing  It 
with  adhesive  tape  purchased  at  an  earlier 
date.  All  this  took  place  on  September  19, 
1976. 

On  September  twenty-first,  he  was  in- 
formed by  Ignacio  Novo  that  "something  had 
happened  In  Washington". 

He  returned  to  Santiago  on  September  23rd 
and  reported  to  Colonel  (at  that  time  Major) 
Pedro  Esplnoza  Bravo,  describing  what  he 
had  done. 

In  his  statement  appearing  on  page  63 
of  the  translation  file,  Michael  Moffit,  who 
was  a  passenger  in  Orlando  Letelier's  auto- 
mobile at  the  time  of  the  explosion,  says  that 
while  the  vehicle  driven  by  Leteller  was 
traveling  along  Massachusetts  Avenue  N.W.. 
Just  as  it  entered  Sheridan  Circle,  out  of  the 
corner  of  his  right  eye  he  suddenly  "saw  a 
flash  of  light  which  seemed  to  come  from  di- 
rectly behind  Ronnl,  who  was  seated  to  his 
right.  I  also  heard  a  buzzing  sound  which 
lasted  less  than  a  second.  It  was  loud  enough 
for  me  to  hear  it  and  sounded  like  water 
falling  on  a  burning  hot  wire".  "It  seemed 
barely  a  fraction  of  a  second  after  the  flash 
when  the  car  broke  out  in  flames". 

The  statement,  in  Spanish,  appearing  on 
page  174  of  the  same  file,  was  made  by  FBI 
special  agent  Stuart  E.  Case,  who  offered  a 
detailed  description  of  the  components  and 
method  used  In  preparing  the  bomb.  In 
planting  it  and  in  activating  it  for  detona- 
tion. 

Page  187  contains  the  Spanish  translation 
of  the  statement  made  by  Maria  In*s  Callejas 
de  Townley  who,  briefly,  states  that  she  is 
Michael  Townley's  wife,  that  she  knows  of 
the  agreement  entered  Into  between  her  hus- 
band and  the  United  States  Government, 
from  which  she  was  read  pertinent  excerpts, 
that  her  husband  himself  told  her  that  he 
had  accepted  the  assignment  of  assassinat- 
ing Orlando  Leteller  and  that  these  orders 
were  given  to  him  by  Colonel  Esplnoza  and 
that,  furthermore,  her  husband  called  her 
six  or  seven  times  from  the  United  States  to 
give  her  messages  to  be  passed  on  to  DINA 
which  she  did  by  telephoning  someone 
named  Crlstoph  Wlllike. 

Page  87  contains  the  translation  of  the 
autopsy  report  on  Orlando  Leteller  which 
gives  the  cause  of  death  as  loss  of  blood, 
traumatic  amputation  of  the  lower  extremi- 
ties. Injuries  caused  by  an  explosion;  cir- 
cumstances: murder. 

The  translated  version  of  the  autopsy  re- 
port on  Ronnl  Moffit.  female.  25  years  of  age. 
appearing  on  page  105.  gives  the  cause  of 
death  as  "inhalation  of  blood,  laceration  of 
the  larynx  and  right  carotid  artery.  Injuries 
suffered  as  the  result  of  an  explosion." 

The  file  of  documents  is  accompanied  by 
several  photographs  of  the  scene  of  the 
crime,  of  the  damaged  automobile,  of  the 
bodies  of  the  deceased  and  of  various  docu- 
ments allegedly  used  in  pursuing  the  mis- 
sion, as  well  as  by  film  showing  several  se- 
quences of  an  explosion  In  a  car  similar 
to  that  being  driven  by  victim  in  the  case 
at  hand. 

Volume  One.  page  8,  verso,  of  the  records 
of  the  proceedings  instituted  in  Chile  con- 
tains an  order  to  proceed  with  the  investiga- 
tion referred  to  In  Articles  647  and  649  of  the 
Code  of  Criminal  Procedure,  the  Indictment 
drawn  up  and  the  order  to  hold  the  defend- 
ants under  arrest. 

Pages  50,  SI,  52,  S3.  S4,  S7  and  68  contain 
the  minutes  written  up  in  the  different  loca- 


tions at  which  the  Court  convened  to  con- 
duct the  various  proceedings  of  physical  ex- 
amination. 

Volume  I,  pages  59  and  68.  contains  the 
testimony  offered  by  Armando  Fernan- 
dez Larlos.  born  in  Washington.  D.C.,  29 
years  of  age,  single.  Captain  in  the  Army,  as- 
signed to  the  Infantry,  residing  at  Jos6  Do- 
mingo Caiias  2937.  In  his  appearance  before 
the  Court.  Upon  being  duly  sworn  in.  he 
states  that  he  is  aware  of  the  reason  for  his 
arrest;  that  he  denies  all  charges  preferred 
against  him  and  derived  from  the  statement 
made  by  Michael  Townley  and  denies  hav- 
ing been  instructed  either  by  Colonel  Con- 
treras or  by  Commander  Esplnoza  to  assas- 
sinate Orlando  Leteller;  admits  that  he  ac- 
companied Townley  to  Paraguay  and  ob- 
tained two  falsified  passports  to  be  used  to 
travel  to  Washington  under  orders  from 
Colonel  Contreras  and  Commander  Esplnoza, 
who  supplied  the  details  on  the  assignment 
which  consisted  of  contacting  United  States 
Army  General  Vernon  Walters,  head  of  the 
United  States  Central  Intelligence  /Agency 
(CIA)  to  obtain  Information  on  certain  high- 
ranking  American  politicians  who  were  will- 
ing to  support  Chile  and  wanted  to  know  ex- 
actly what  the  country's  situation  wa.s:  ex- 
plains that  he  never  actually  made  the  trip 
and  that  sometime  in  August  of  1976  he  was 
.sent  to  the  United  States  "In  reward  for  his 
services"  simply  as  "back-up"  for  a  woman 
who  was  to  perform  an  assignment  in  that 
country. 

The  name  of  the  woman,  as  it  appeared 
In  the  passport,  was  Llllana  Walker  Martinez. 
During  the  time  he  .spent  In  the  United 
States,  he  stayed  mostly  with  liis  sister,  Rcse- 
marle.  both  In  Virginia  and  in  New  York 
He  ends  his  testimony  by  stating  that  his 
father's  serious  Illness  forced  him  to  return 
to  Chile  and  reaffirming  that  his  stay  in 
Washington  and  In  the  United  States  from 
late  August  to  September  9.  1976,  was  for 
no  other  purpose  than  those  mentioned  In 
this  statement  and  that  he  attributed 
Michael  Townley's  attitude  whereby  he 
accuses  him  of  having  taken  part  in  the 
crime  to  a  measure  of  convenience  In  an 
attempt  to  lighten  the  penalty  or  penalties 
which  could  allegedly  be  Inflicted  on  him 
(Townley)  for  the  commission  of  crimes 
which  he  personally  confessed  to. 

Page  72  iCTso  contains  the  testimony  pre- 
sented before  the  Court  by  Pedro  Octavio 
Espinoza  Bravo,  born  in  Santiago.  46  years 
of  age.  married,  literate.  Colonel  In  the  Army 
attached  to  the  Infantry,  residing  at 
O'HIgglns  559  In  Punta  Arenas.  In  which  he 
states  that  he  knows  the  reason  for  his 
being  arrested  and  after  being  advised  by 
the  CoiiTt  of  the  charges  preferred  against 
him  declares  that  the  accusations  are  all 
untrue  and  denies  any  guilt  whatsoever  in 
connection  with  the  criminal  acts  culminat- 
ing in  the  deaths  of  Orlando  Leteller  and 
Ronnie  Moffit 

He  explains  that  the  fact  Is  that  sometime 
late  in  June  1976  Colonel  Contreras.  who  was 
at  the  time  head  of  DINA.  informed  him  that 
he  was  to  send  two  persons  on  an  assign- 
ment to  the  United  States  where  they  were 
to  contact  General  Vernon  Walters.  He 
thought  of  Townley,  who  he  knew  only  as 
Andres  Wilson,  because  of  his  good  command 
of  English  and  suggested  that  he  accompany 
Lieutenant  Fernandez  on  the  mission.  Actu- 
ally, they  only  got  as  far  as  Paraguay  where 
they  obtained  falsified  passports  as  circum- 
stances prevented  them  from  making  contact 
with  Walters 

He  also  recalls  that  sometime  in  mid- 
August,  acting  under  orders  from  Colonel 
Contreras.  he  sent  Lieutenant  Fernandez 
to  New  York  as  "back-up"  for  another  aeent 
who  was  to  investigate  the  actions  of  certain 
employees  of  Corfo-Codelco  who  were  caus- 
ing operational  problems  at  the  company's 


New  York  office.  Lieutenant  Fernandez  was 
chosen  for  this  assignment  as  a  type  of  re- 
ward for  his  services  to  DINA.  He  adds  that 
he  had  no  say  in  the  selection  of  LUiana 
Walker  for  such  mission.  Therefore,  all  the 
statements  made  by  Michael  Townley  and 
his  wife  Mariana  Callejas  with  respect  to 
Mr,  Fernandez's  alleged  mission  in  the 
United  States  are  "lies". 

Page  80  contains  the  testimony  offered  by 
Juan  Manuel  Guillermo  Contreras  Sepul- 
veda. born  in  Santiago.  49  years  of  age, 
married,  literate.  Retired  Army  General  at- 
tached to  the  Corps  of  Engineers,  residing  at 
Principe  de  Gales  7045  In  his  appearance 
before  the  Court  who.  after  being  duly  sworn 
in.  states  that  he  knows  the  reason  for  his 
being  held  under  arrest  at  the  Military  Hos- 
pital. He  states  that  the  allegation  to  the 
effect  that  the  Agency  under  his  command — 
DINA — was  Involved  in  the  planning,  design 
or  any  other  a-spect  of  the  assassination  or 
death  of  Mr  Leteller  was  totally  untrue 

He.  likewise,  denies  any  and  all  direct  and 
indirect  accusations  against  him  personally 
made  by  Townley  In  his  statements  to  the 
authorities. 

He  says  that  he  knew  that  one  of  DINA's 
outside  agents  or  "collaborators"  was  a  p)er- 
son  who  went  bv  the  name  of  Andres  Wilson 
and  who  supplied  electronic  equipment  for 
intelligence  operation  and  who  was  recently 
identified  as  Townley. 

As  to  Fernandez  and  Townley's  trip  to 
Paraguay  from  where  they  were  to  continue 
on  to  the  United  States,  lie  states  that  their 
purpose  was  to  make  contact  with  General 
Vernon  Walters,  head  of  the  CIA.  who  was 
to  provide  them  with  information  on  certain 
U.S.  politicians  who  wanted  or  who  might 
be  willing  to  help  Chile — a  mission  which 
was  subsequently  canceled. 

He  maintains  that  both  Colonel  Ouanes 
and  the  United  States  Ambassador  to  Para- 
guay knew  the  real  identities  of  Fernftndez 
and  Townley  when  they  arrived  in  the  coun- 
try and  applied  for  the  passports. 

As  to  Captain  (then  Lieutenant)  Fernan- 
dez's trip  to  the  United  States  late  in  August 
of  1976.  it  was  decided  to  use  him  merely  as 
"back-up"  for  a  mission  to  be  performed  by 
a  woman  in  the  New  York  offices  of  Corfo- 
Codelco  as  a  type  of  reward  for  his  many 
years  of  efficient  service  to  DINA.  He,  more- 
over, denies  that  Captain  Fernandez  Larlos 
was  given  any  mission  other  than  that  men- 
tioned above  while  on  this  trip. 

Page  95  contains  the  testimony  offered  by 
Army  Captain  Crlstoph  Georg  Paul  Willeke 
Floel  who.  after  being  duly  sworn  in.  stated 
that,  contrary  to  the  remarks  made  in 
Mariana  Callejas'  statement,  he  never  re- 
ceived nor  was  he  aware  of  any  telephone 
call  from  her  on  any  matter  or  mission  what- 
soever. As  for  Townley.  he  knew  him  only  as 
a  mechanic  by  the  name  of  "Mike"  who  was 
working  in  an  automotive  repair  shop.  Some 
time  later  he  saw  him  at  DINA  head- 
quarters where  he  was  known  as  Andres 
Wilson.  He  has  no  ideas  as  to  the  work  or 
services  he  performed  in  DINA. 

Page  105  contains  the  minutes  of  the 
Court's  physical  examination  at  the  Central 
Identification  Office  of  the  do.ssier  and  other 
records  on  "Ana  LuLsa  Plzarro  Avllfs". 

Page  104  contains  the  testimony  offered  by 
Army  Captain  Rene  Mleuel  Riveros  Valder- 
rama.  who  had  been  working  for  DINA  since 
1974  and  who,  after  being  duly  sworn  in, 
states  that  sometime  in  mid-August  1976 
Colonel  Contreras  entrusted  him  with  a  mis- 
sion in  the  United  States,  where  he  was  to 
make  contact  with  Colonel  Vernon  Walters  of 
the  CIA.  who  was  to  supply  them  with  infor- 
mation favorable  to  Chile.  The  mission  was  to 
be  carried  out  In  conjunction  with  Lieuten- 
ant Rolando  Mosquelra.  Both  went  to  Wash- 
ington but  were  unable  to  make  the  contact 
and  returned. 

Page  106  sets  forth  the  testimony  offered 


by  Army  Ct^tan  Manuel  Rolando  Moequelrft 
Jarpa.  who,  after  being  duly  sworn  In,  In- 
forms the  Court  that  he  worked  for  DINA 
and  was  entrusted  with  a  mission  in  which 
he  was  to  travel  to  Washington  to  obtain  In- 
formation on  certain  Americans  with  great 
political  influence  who  were  sympathetic  to 
Chile.  His  orders  came  from  Colonel  Con- 
treras while  the  detailed  Instructions,  as  weU 
as  the  passports  and  money  were  supplied  by 
Commander  Esplnoza.  "My  partner  was  Cap- 
tain Riveros."  He  knew  nothing  whatsoever 
about  a  Lieutenant  Fernandez  at  that 
time. 

The  appearance  of  Rolf  Oonzalo  Wende- 
roth  Pozo.  Lieutenant  Colonel  in  the  Army, 
is  annotated  on  page  108.  Upon  being  ques- 
tioned In  conformance  with  the  law  as  to  the 
Identity  of  Llllana  Walker  Martinez,  the  wit- 
ness, who  was  working  for  DINA.  replied 
that  he  did  not  know  the  woman  and  had 
been  supplied  only  with  her  name  and  ref- 
erences as  a  "ear"  or  "informant"  for  the 
Agency. 

Page  116  contains  the  testimony  presented 
to  the  Court  by  Rosemarie  Catherine  Guest. 
sister  of  Armando  Fern&ndez  Larlos,  resident 
of  Arlington,  Virginia,  United  States,  who 
states  that  her  brother  arrived  at  National 
Airport  on  August  26,  1976.  accompanied  by 
a  woman  whom  she  did  not  know.  The  next 
day  she  took  him  home  with  her  to  Virginia 
where  he  remained  until  September  6th  when 
they  left  together  for  New  York,  remaining 
there  until  September  9th  when  he  was 
forced  to  return  to  Chile  after  receiving  an 
urgent  message  to  the  effect  that  their  father 
had  l>een  taken  seriously  111. 

As  far  as  she  recalls,  her  brother  devoted 
himself  to  rest  and  relaxation  and  played 
tennis  every  day  at  the  place  where  she  work- 
ed. She  asserts  that  he  never  hid  his  true 
identity  during  his  stay  in  the  United  States 
at  this  time. 

She  adds  that  Attorney  Propper  prevented 
her  from  making  this  same  statement  before 
the  Grand  Jury  despite  her  having  been 
subpoenaed. 

The  testimony  offered  by  Lawrence  Arthur 
Guest,  Armando  Fernandez  Larlos'  brother- 
in-law,  in  response  to  a  questionnaire  sub- 
mitted by  the  latter's  defense  counsel,  ap- 
pears on  page  119. 

Page  136  contains  the  act  of  constitution 
of  the  Court  convening  at  the  Military  Hos- 
pital In  this  city  recording  the  fact  that  the 
Court  examined  the  clinical  records  on  hos- 
pital patients  for  the  month  of  August  1976. 
The  files  corresponding  to  this  month  showed 
no  record  whatsoever  of  Ana  Luisa  Plzarro 
Avlles'  being  treated  as  a  patient. 

Page  141  contains  a  deposition  by  Physi- 
cian Oscar  Novoa  Allende  on  the  medical 
care  he  rendered  to  Miss  Plzarro.  as  recorded 
in  the  certificate  of  discharge  of  the  Military 
Hospital  in  August  of  1976. 

On  page  225  is  the  testimony  offered  by 
Jeronimo  Pantoja  Henriquez.  in  response  to 
a  questionnaire  submitted  by  the  defense 
counsel  for  Manuel  Contreras. 

Page  227  reproduces  the  written  report  sub- 
mitted by  General  Hector  Orozco  Septilved* 
regarding  his  alleged  Interview  with  Michael 
Townley  in  the  United  States  in  April  of 
1978. 

Page  230  contains  a  similar  statement  by 
Major  ( J I '  Jaime  Vergara  Lonnberg. 

Page  231  rerso  contains  the  decision  de- 
claring the  investigation  closed  and  ordering 
that  the  attorney  representing  the  petition- 
ing Government  be  notified  of  the  evidence 
assembled. 

On  page  238.  the  attorney  representing  the 
United  States  of  America  with  respect  to  Its 
petition  for  extradition  explains  the  grounds 
for  such  petition  In  the  form  of  a  detailed 
brief  In  which,  after  a  few  general  remarks 


'Translator's     Note:     "J"     slgnlfles     legal 
branch  of  the  Chilean  Army 


27184 


CONGRESSIONAL  RECORD  —  SENATE 


October  3,  1979 


October  3,  1979 


CONGRESSIONAL  RECORD  — SENATE 


27185 


27184 


CONGRESSIONAL  RECORD  —  SENATE 


and  an  analysis  of  the  requirements  of  the 
bilateral  treaty  between  the  two  countries 
with  respect  to  form  and  content,  launches 
Into  a  full-scale  study  of  the  corpus  delicti 
and  of  the  role  played  by  each  of  the  defend- 
ants in  the  commission  of  such  crime,  con- 
cluding his  brief  with  a  reference  to  the  op- 
tion of  extraditing  nationals,  pleading  that 
the  extradition  of  the  defendants  be  granted 
Inasmuch  as  the  present  case  fuimis  all  the 
extradition  requirements  and  inasmuch  as 
the  cumulative  evidence  constitutes  suffi- 
cient proof  that  a  crime  has  been  committed 
and  represents  well-founded,  admissible  pre- 
siunptions  of  guilt  on  the  part  of  the  defend- 
ants. 

On  page  311  lerso  the  Court  orders  that 
the  defendant  Armando  Fernandez  Larios  be 
informed  of  the  facts  of  the  case.  Attached 
to  page  312  we  And  the  brief  prepared  by 
Fernandez's  defense  counsel  where  the  at- 
torneys present  their  own  comments,  analyse 
the  charges  preferred  against  their  client, 
present  grounds  for  their  being  challenged 
as  to  their  validity,  subsequently  launch 
into  an  analysis  of  the  evidence  presented  in 
the  extradition  file  and  conclude  by  pleading 
that  the  petition  for  the  extradition  of  Army 
Captain  Armando  Fernandez  Larios  be 
denied.  The  brief  is  accompaned  by  numerous 
exhibits. 

On  page  344  t  erso  the  Court  acknowledges 
the  comments  made  by  Fernandez  Larios  and 
the  exhibits  presented  and  orders  that  Juan 
Manuel  Contreras  Sepiilveda  and  Pedro 
Octavio  Espinoza  Bravo  be  informed  of  the 
proceedings  within  a  period  of  twenty  days. 
The  defense  counsel  for  Pedro  Espinoza 
Bravo  presents  its  comments  in  a  brief  ap- 
pearing on  page  413.  challenging  the  evidence 
presented  and  presenting  various  exhibits  as 
well  as  a  report  having  the  force  of  law.  The 
brief  analyses  the  charges  serving  as  basis 
for  the  bill  of  indictment  drawn  up  by  the 
Grand  Jury,  the  evidence  presented,  as  well 
as  the  investigation  conducted  by  the  Presi- 
dent of  the  Supreme  Court,  makes  reference 
to  statute  law  and  to  legal  doctrine  on  ex- 
tradition and  to  their  application  to  the  case 
at  hand,  finally  arriving  at  the  conclusion 
that  extradition  is  not  warranted  and  must 
be  denied. 

Page  502  contains  the  detailed  brief  pre- 
pared by  the  defense  counsel  for  Juan  Manuel 
Contreras  Sepiilveda  in  which  the  attorneys 
present  their  comments,  challenge  the  evi- 
dence, introduce  exhibiu  and  petition  for 
variour.  proceedings. 

The  defense  counsel  begins  with  an  analy- 
sis of  the  proceedings  and  charges  brought 
by  the  Grand  Jur>-,  goes  into  a  lengthy  and 
detailed  exposition  on  the  evidence  presented, 
ending  this  portion  of  the  brief  with  an 
analysis  of  the  extradition  process  from  the 
legal  point  of  view  in  a  series  of  closing 
statements  It  then  proceeds  to  challenge  the 
admissibility  of  the  petition,  launches  into 
an  analysis  of  the  alleged  role  played  by  its 
client,  of  the  Jurisdiction  of  the  Chilean 
courts  and  of  the  concept  of  political  of- 
fense and  ends  pleading  that  the  petition 
for  extradition  be  denied. 

Page  693  verso  contains  the  decision  order- 
ing that  the  facts  be  made  known  to  the 
"Fiscal"  - 

Following  a  detailed  examination  of  the 
trial  and  of  the  various  Court  proceedings, 
the  "Fiscal"  arrives  at  a  conclusion  to  the 
effect  "that  the  extradition  of  Juan  Manuel 
Contreras  Sepiilveda.  Pedro  Octavio  Espinoza 
Bravo  and  Armando  Fernandez  Larios  pre- 
sented by  the  United  States  Government 
should  be  denied". 

On  page  714  verso  the  Court  gives  notice 
that  it  is  ready  to  announce  Judgment. 
In  view  of  the  above  and  considering. 
With  respect  to  the  petition  for  extradi- 
tion and  the  grounds  for  such  petition: 

-Translator  Note:  The  "Fiscal"  is  a  career 
officer  of  the  Supreme  Court. 
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1.  That  the  Government  of  the  United 
States  has  formally  petitioned  the  Govern- 
ment of  Chile  for  the  extradition  of  Juan 
Manuel  Contreras  Sepulveda.  Pedro  Octavio 
Espinoza  Bravo  and  Armando  Fernandez  La- 
rios in  Diplomatic  Note  No  60  dated  Septem- 
ber 20.  1978.  from  the  United  States  Embassy 
(Signed  by  U.S.  Ambassador  George  W.  Lan- 
dau and  brought  to  the  attention  of  this 
Supreme  Court  in  the  form  of  a  restricted 
official  letter  from  the  Legal  Department  of 
the  Foreign  Affairs  Ministry  bearing  Num- 
ber 22  and  dated  September  21.  1978)  and 
that,  according  to  the  petition  these  individ- 
uals were  indicted  by  the  Federal  Grand 
Jury  in  the  District  of  Columbia.  United 
States  law  as  perpetrators  of  the  following 
crimes: 

"1 — Conspiracy  to  assassinate  a  foreign  of- 
ficial, namely  Orlando  Letelier.  punishable 
under  the  U.S.  Code.  Title  18.  Section  1.117; 
2. — Murder  of  a  foreign  official,  namely  Or- 
lando Letelier.  on  September  21.  1976.  pun- 
ishable under  US.  Code.  Title  18.  Sections 
1  111  and  1  116:  3. — First  degree  murder  com- 
mitted against  the  person  of  Orlando  Letel- 
ier on  September  21.  1976.  punishable  under 
the  District  of  Columbia  Code.  Title  22.  Sec- 
tion 2.401 :  4 — First  degree  murder  committed 
against  the  person  of  Ronnl  Moffit  on  Sep- 
tember 21,  1976.  punishable  under  the  Dis- 
trict of  Columbia  Code.  Title  22.  Section 
2.401:  and  5 — Damages  and  injuries  caused 
by  explosives  in  a  1975  Chevrolet  Chevelle 
Malibu  Classic  used  in  interstate  traffic  and 
carr>-ing  Orlando  Letelier.  Ronnl  Moffit  and 
Michael  Moffit  from  the  State  of  Maryland 
to  the  District  of  Columbia  on  September  21. 
1976.  causing  the  death  of  Orlando  Letelier 
and  Ronnl  Moffit.  punishable  under  the  U.S. 
Code.  Title  18.  Section  844(1.)" 

As  stated  In  the  introductory  portion  of 
the  present  ruling,  the  petitioner  requests 
that  its  petition  be  duly  processed  and  that 
extradition  be  ultimately  granted,  as  re- 
quested, basing  Its  plea  on  the  provisions 
of  the  1902  Extradition  Treaty  between  the 
United  States  and  Chile,  currently  In  effect. 
In  pursuit  of  this  goal,  the  petition  Is  sup- 
ported by  various  exhibits  in  English,  ac- 
companied by  their  respective  Spanish 
translations,  as  well  as  by  statements,  affi- 
davits, photographs  and  copies  of  pertinent 
legislation  and  of  the  arrest  warrants  issued 
by  the  United  States  District  Court  for  the 
District  of  Columbia. 

All  the  Information  presented  In  support 
of  the  petition  for  extradition  and  .serving 
as  grounds  for  such  petition  including  copies 
of  pertinent  legislation  and  warrants  of  ar- 
rest, photostats  of  original  documents  such 
as  transcript  of  statements  made  by  witnesses 
under  Interrogation  and  testimony  presented 
before  the  Federal  Grand  Jun,-  in  the  District 
of  Columbia,  testimony  given  to  FBI  agents 
and  to  attorneys  attached  to  the  United 
States  Attorney's  Office,  as  well  as  the  various 
photographs  and  other  types  of  material 
evidence  described  In  the  index  beginning 
on  page  15  of  the  original  English  file,  whose 
Spanush  translations  have  been  checked  by 
experts  Gloria  Jimenez  Matus  and  Marta 
Anders  de  Vargas,  appointed  by  this  Court 
I  page  23).  and  appear  in  the  corresponding 
translation  file,  have  been  duly  certified  as 
to  their  authenticity  by  competent  officials 
of  the  petitioning  government  In  the  m.in- 
ner  prescribed  by  Article  III.  Paragraph  2  of 
the  1902  Extradition  Treaty  signed  by  the 
United  States  and  Chile  and  legalized  in  con- 
formance with  the  law  in  the  presence  of  the 
United  States  as  well  as  Chilean  authorities 
pursuant  to  the  provisions  .set  forth  in  Para- 
graph 1  and  in  Paragraph  2.  Number  3.  Ar- 
ticle 345  of  the  Chilean  Code  of  Civil  Pro- 
cedure In  harmony  with  the  provisions  of 
Paragraphs  1.  2  and  4.  Article  186  of  the 
Chilean  Code  of  Criminal  Procedure,  as  set 
forth  in  the  corresponding  proceedings  ap- 
pearing on  pages  7.  8.  9.  10  and  11  of  the 
aforementioned   original   English   volume  or 


file.  The  proceedings  appearing  on  page  11 
refer  to  the  authentication  of  the  signatures 
of  Mr.  George  W.  Landau,  United  States  Am- 
bassador to  Chile  and  Mr.  Edwin  L.  Beffel, 
U.S.  Consul.  The  former  has  presented  the 
petition  for  extradition  of  the  aforemen- 
tioned individuals  in  accordance  with  Article 
III.  Paragraph  1,  of  the  1902  Extradition 
Treaty. 

With  respect  to  the  procedural  admissi- 
bility or  validity  "in  limine"  of  the  evidence 
presented : 

2.  That  to  ensure  a  logical  line  of  reason- 
ing   and    due    to    Its   particular   importance 
from  the  legal  standpoint  to  the  extradition 
process  under  consideration  and  to  the  very 
concept  of  extradition,  it  is  advisable  to,  first 
of  all,  refer  to  the  statement  made  by  the 
defense  counsels  for  defendants  Fernandez, 
Espinoza  and  Contreras  on  pages  340  verso, 
425  and  512  verso,  respectively,  which  corre- 
sponds to  the  assertion  made  by  Mr.  Manuel 
Urrutia  Salas,  attorney  and  professor  of  pro- 
cedural law  in  his  report  appearing  on  page 
401  and  which  is  attributed  the  force  of  law, 
as   well   as   to   the  statement   made   by   the 
Fiscal  for  the  Supreme  Court  in  his  opinion 
reproduced  on  page  694  of  the  present  file— 
a  statement  representing  a  general  attack  on 
all  the  supporting  evidence  presented   with 
the   petition   for  extradition   and  explained 
in  detail  in  the  first  supplementary  petition 
to  each  of  the  briefs  presented  by  defendants 
Espinoza   and   Contreras — an   attack    which 
essentially    maintains    that   our    procedural 
law   determines   which   means  of   proof  are 
admissible  In  court  of  law  (Article  457  of  the 
Code  of  Criminal  Procedure)    and  that  ad- 
missible   evidence    is,    thereby,    limited    to 
documents,  witnesses,  to  a  confession  by  one 
of  the  parties  to  the  legal  action,  to  a  per- 
sonal  examination    by   the   Court    itself,   to 
expert  testimony  and  to  presumptions  or  clr- 
cumstancial    evidence    and    that    all    other 
other  means  of  proof  which  are  not  Included 
in  this  list  or  "catalogue"  are.  therefore.  In- 
admissible; that,  in  view  of  the  foregoing,  all 
the  photographs  and  other  enclosures  com- 
prising the  file  of  exhibits,  "as  It  has  been 
called  by  the  court",  presented  with  the  pe- 
tition for  extradition,  "must  be  declared  in- 
admissible  and  of   no   value   whatsoever  as 
evidence  inasmuch  as  they  do  not  represent 
means    of    proof    of    the    type    required    by 
Chilean  law";  that  Chilean  procedure  law — 
"requires  that  all  means  of  proof  must  be 
compatible  with  the  probative  process  pre- 
viously defined  by  the  law  with  respect  to  the 
method,  timeliness  and  circumstances  under 
which   each   means  of  proof   must   be   pre- 
sented"; 

that,  in  view  of  the  above.  It  follows.  In  brief. 

that 

"the  petitioner  in  the  present  action  has 
failed  to  present  any  evidence  against  the 
defendants  both  in  Its  petition  as  well  as  In 
any  and  all  subsequent  proceedings  inas- 
much as  the  photographs  are  inadmissible 
and  the  unofficial  documents  are  challenge- 
able on  the  grounds  that  they  have  not  been 
duly  authenticated,  have  not  been  duly 
acknowledged  by  their  alleged  authors  in 
the  presence  of  this  Court,  have  not  been 
duly  checked  and  compared,  have  not  been 
certified  by  the  corresponding  clerk  with  re- 
spect to  their  authenticity  and  have  not  been 
duly  legalized,  were  the  petitioner  attempt 
to  endow  them  with  another  status". 

Further,  the  aforementioned  opinion  ex- 
pressed by  the  Fiscal  of  the  Supreme  Court 
with  respect  to  the  testimony  made  by  Mi- 
chael Vernon  Townley  subsequent  to  the 
time  he  would  have  made  a  deal  with  the 
United  States  Government  imder  which  he 
would  not  be  tried  for  the  murder  of  Or- 
lando Letelier  and  Ronnl  Moffit  and  obtained 
other  promises,  both  for  hlm.self  and  for  his 
wife  Maria  Inrs  Callejas.  indicates  that  when 
making  his  statement  Townley  "was  obvi- 
ously intent  on  saying  what  he  believed  was 
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best  for  himself  with  regard  to  the  aforesaid 
agreement"  and  concludes  that: 

"Article  323  of  our  Code  of  Criminal  Pro- 
cedure prohibits  the  use  of  promises,  coer- 
cive acts  or  threats  in  attempting  to  extract 
the  truth  from  a  defendant.  Pursuant  to 
Article  10  of  the  Civil  Code  all  acts  prohibited 
under  the  law  are  null  and  void." 

Yet  another  paragraph  of  the  same  opin- 
ion states  that : 

"Consequently.  Townley's  statement  in 
which  he  supplied  Information  to  the  Fed- 
eral Attorney  and  subsequently  repeated 
before  the  District  of  Columbia  Grand  Jury 
is  invalid  under  Chilean  law  since  as  men- 
tioned above,  it  violates  Article  323  of  the 
Code  of  Criminal  Procedure.  The  same  holds 
true  for  all  the  accusations  derived  from 
Townley's  statement  to  the  District  of  Co- 
lumbia Grand  Jury." 

At  the  end  of  bis  report  Fiscal  Cbamorro 
states : 

"The  other  presumptions  of  guilt  men- 
tioned by  attorney  Etcheberry  derived  from 
sources  other  than  Townley's  statement 
which  as  mentioned  above,  is  worthless,  do 
not  fulfill  the  requirements  set  forth  in  Arti- 
cle 488  of  the  Code  of  Criminal  Procedure 
for  them  to  constitute  full  proof." 

3.  That  as  maintained  In  the  defense 
briefs  for  defendants  Espinoza  and  Contreras 
in  support  of  their  arguments  and  as  sim- 
ilarly maintained  by  Fernandez  Larios.  by 
the  report  by  Professor  Urrutia  attributed 
the  force  of  law  and  by  the  opinion  Issued 
by  Fiscal  Chamorro.  the  decisions  banded 
down  by  the  Chilean  Supreme  Court  "have 
been  consistent  in  the  sense  that  they  re- 
gard extradition  as  an  act  of  sovereignty 
and.  therefore,  subject  to  the  country's  pro- 
cedural legislation,  particularly  as  regards 
the  procedure  for  evaluating  the  evidence." 

4.  That  the  foregoing  is  effective  only  in- 
sofar as  our  Supreme  Court  has  consistently 
ruled  that  extradition  Is  an  act  of  sover- 
eignty, as  demonstrated  by  the  Jurispru- 
dential quotations  Included  In  the  defense 
brief  prepared  by  the  counsel  for  Espinoza 
appearing  on  pages  450  and  450  verso.  The 
following  quotation  applies  to  the  extradi- 
tion proceeding  brought  against  Jos^  Sar- 
mlento  or  Jos^  Doblado  In  1954 : 

"In  effect,  the  Judicial  authority  responsi- 
ble for  determining  the  identity  of  the 
criminal,  whether  the  crime  In  question  Is  a 
common-law  crime  or  a  political  offense  or 
whether,  for  any  reason,  it  falls  outside  the 
sphere  of  offenses  subject  to  extradition,  etc., 
performs  an  Inherent  act  of  sovereignty  In 
deciding  whether  or  not  to  extradite  the 
party  concerned. 

"All  this  Justifies  the  examination  of  the 
evidence  by  the  Court  Inasmuch  as  the  omis- 
sion of  such  procedure  would  mean  the  In- 
adequate protection  of  the  rights  of  the  sus- 
pect who  could  easily  find  himself  extradited 
on  the  basis  of  ad-hoc  evidence." 

However.  It  Is  particularly  Important  to 
put  forward  that  this  Is  not  the  only  point 
expressed  in  the  verdict  Invoked,  but  that  In 
the  same  clause,  the  decision  adds: 

"Thus,  this  doctrine  is  consistent  with  Ar- 
ticle 647  of  our  Code  of  Criminal  Procedure 
which  authorizes  a  brief  Investigation  into 
the  identity  of  the  defendant,  the  perpetra- 
tion of  the  crime  and  the  role  played  by  the 
defendant.  And  yet  he  can  be  held  (Article 
646  of  the  Code  of  Criminal  Procedure. )  The 
person  responsible  for  conducting  the  extra- 
tradltlon  proceeding  may  Introduce  evidence 
(Article  649.  Paragraph  1  of  the  Code  of 
Criminal  Procedure)  and  Is  heard  under 
Identical  conditions  to  those  granted  to  the 
defendant  (Articles  652-654  of  the  Code  of 
Criminal  Procedure),  all  of  which  Indicates 
that  there  Is  no  obvious  conflict  between 
Governments  who  are  party  to  such  proceed- 
ings with  respect  to  their  sovereignty." 

Lucchlnl  {Revista  Penale.  I.  348)  right- 
fully declared  that : 
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"A  State  which  opts  for  or  grants  a  peti- 
tion for  extradition  and  subsequently  effec- 
tively extradites  a  person  who  has  conunitted 
a  crime  In  a  foreign  country  neither  dis- 
avows nor  gives  up  its  own  Jurisdiction  over 
the  matter  Inasmuch  as  it  has  already  con- 
ducted proceedings  derived  from  such  Juris- 
diction such  as  a  summary  proceedings  and 
the  temporary  or  permanent  arrest  of  the 
guilty  party. 

"We  must  add  that  these  summary  pro- 
ceedings, arising  out  of  a  nation's  sovereign- 
ty, are  essential  to  the  legal  process  of  extra- 
dition. And  It  Is  reasonable  that  before  ex- 
traditing any  person,  the  government  must 
be  certain  that  it  is  performing  an  act  of 
Justice.  Furthermore,  as  to  these  proceedings 
which  represent  an  Inherent  part  of  the  pas- 
sive extradition  process,  it  should  be  re- 
membered that  the  government  answering 
the  petition  for  extradition  Is  not  up  against 
a  case  of  ius  puniendi  since,  as  mentioned 
above,  the  petition  Is  not  founded  on  the 
right  to  exact  punishment  but,  rather,  on 
International  assistance  which  demands  that 
the  legal  system  be  preserved — a  need  com- 
mon to  all  nations  of  the  civilized  world." 

One  of  the  whereas  clauses  Introducing  the 
Chilean  Supreme  Court  decision  handed 
down  in  the  extradition  proceeding  brought 
against  Hector  C&mpora  and  others  by  the 
Government  of  Argentina  In  September  1957 
and  quoted  in  the  defense  brief  prepared 
by  the  attorneys  representing  defendant 
Espinoza  reads  as  follows : 

"Supplementing  the  rule  of  law  estab- 
lished by  Paragraph  2.  Article  647  as  men- 
tioned above  In  connection  with  another  line 
of  reasoning.  Paragraph  3  of  the  same  rule 
of  law  requires  that  the  native  court  sub- 
stantiate the  petition  for  extradition  under 
examination  specifically  by  determining 
whether  or  not  the  persons  named  as  de- 
fendants actually  committed  the  crime  of 
which  they  have  been  accused.  Thus,  a  peti- 
tion for  extradition  based  on  facts  which 
the  petitioning  Judge  or  authority  deems 
sufficient  to  warrant  that  the  petition  be  ap- 
proved shall  not  be  automatically  granted. 
The  courts  examining  the  petition  must  ar- 
rive at  their  own  decision  and  since  this  falls 
under  national  Jurisdiction  It  is  the  national 
courts  who  have  Jurisdiction  over  the  matter 
and  who  must,  therefore.  Judge  the  case  In- 
dependently from  the  opinions  of  the  for- 
eign tribunal." 

However,  this  does  not  mean  that  our  Su- 
preme Court  has  declared  in  this  particular 
ruling  or.  as  maintained  by  the  petition,  has 
consistently  declared : 

"That  extradition  Is  an  act  of  sovereignty 
and,  therefore,  must  comply  with  the  coun- 
try's procedural  legislation,  particularly  with 
regard  to  the  procedure  followed  In  examin- 
ing the  evidence  presented." 

The  latter  conclusion  or  doctrine  does  not 
appear  to  have  been  ratified,  nor  expressed 
In  any  explicit  or  implicit  declaration  made 
In  any  Supreme  Court  decision  handed  down 
In  a  similar  case  of  passive  extradition  or  in 
any  other  case  with  legal  characteristics  sim- 
ilar to  the  case  at  hand. 

5.  That  such  a  position  Is  unacceptable,  in 
view  of  the  principle  of  international  law 
upholding  the  sovereignty  of  nations — an  un- 
dlsputable  principle — for  any  country  to  be 
prevented  from  applying  Its  internal  legisla- 
tion which,  through  its  constitutional  or  ex- 
ecutive channels  it  considers  appropriate, 
adequate  or  necessary.  Each  State,  in  an  act 
of  sovereignty,  lays  down  rules  of  public  law 
which  must  be  complied  with  within  Its  na- 
tional borders,  the  mci6t  Important  of  which 
are  the  rules  of  procedure  for  civil  or  crimi- 
nal actions  or  all  other  matters  brought  be- 
fore Its  respective  courts  of  Justice  which 
safeguard  the  nation's  exercise  of  its  sover- 
eignty, which  serve  as  the  very  foundation 
of  a  country's  Independence  and  as  the  phil- 
osophical basis  for  yet  another  Indisputable 


principle — that  of  a  given  country's  nonin- 
tervention In  the  internal  affairs  of  another 
country,  without  prejudice  to  any  eventual 
pertinent  agreements  entered  Into  by  the  two 
countries. 

6.  That  with  respect  to  these  proceedings, 
the  Oovenunents  of  the  United  States  and 
Chile  are  bound  by  the  provisions  of  the  1902 
bilateral  extradition  treaty,  presently  in  ef- 
fect. Under  the  terms  and  conditions  of  Ar- 
ticle One  of  such  treaty,  both  governments 
"mutually  agree  to  deliver  up  persons  who, 
having  been  charged  with  or  convicted  of  any 
of  the  crimes  and  offenses  specified  In  the 
following  article,  committed  within  the  Jtuis- 
dlction  of  one  of  the  contracting  parties, 
shall  seek  an  asylum  or  be  found  within  the 
territories  of  the  other:  Provided  that  this 
shall  only  be  done  upon  such  evidence  of 
criminality  as.  according  to  the  laws  of  the 
place  where  the  fugitive  or  person  charged 
shall  be  found,  would  Justify  his  or  her  ap- 
prehension and  commitment  for  trial  If  the 
crime  or  offense  had  been  there  conunitted." 

7.  That  the  appropriate  Chilean  laws  for 
determining  whether  or  not  the  evidence  of 
guilt  presented  in  support  of  the  present  pe- 
tition for  extradition  offer  sufficient  grounds 
for  the  apprehension  and  prosecution  of  the 
defendants  Fem&ndez.  Espinoza  and  Con- 
treras. In  conformity  with  the  provisions  of 
the  treaty,  are  none  other  than  those  found 
m  Paragraph  3,  Title  IV.  Part  One.  Book  II 
of  the  Code  of  Criminal  Procedure  and.  more 
specifically,  the  provision  of  Article  274  of 
such  Code  which  reads : 

"Article  274.  After  questioning  a  suspect,  a 
Judge  shall  charge  him  and  bring  action 
against  him  in  all  cases  where  the  facts: 

"1.  Prove  that  the  crime  In  question  has 
in  fact  been  committed;  and 

"2.  Show  that  there  are,  at  least,  well- 
founded  presumptions  of  the  guilt  of  the 
defendant  either  as  perpetrator,  accomplice 
or  accessory  to  the  crime  in  question." 

8.  That  the  court  must  analyse,  weigh  and 
evaluate  the  facts  and  evidence  presented  by 
the  government  petitioning  for  extradition 
solely  on  the  basis  of  this  rule  of  procedure 
and  may  resort  to  no  other  rule  of  Chilean 
procedural  law,  particularly  with  regard  to 
Its  metbod  of  evaluating  the  evidence,  as 
presented  in  these  proceedings. 

Furthermore,  in  attempting  to  demon- 
strate the  lUoglcal  nature  of  the  argument 
under  consideration,  as  well  as  Its  lack  of 
legal  context  within  the  framework  of  the 
good  faith  In  which  contracts  must  be  en- 
tered into  and  executed  If  the  contracting 
parties  are  to  achieve  what  they  had  in  mind 
when  formalizing  the  agreement.  It  sufflces 
to  point  out  that  adherence  to  the  afore- 
mentioned doctrine  would  make  the  extra- 
dition process  completely  inoperative  inas- 
much as  this  would  mean  requiring  that  the 
country  petitioning  for  the  extradition — In 
this  case  the  Unltd  States — adapt  its  sum- 
mary investigative  proceedings  and  legal 
prosecutions  to  the  principles  of  the  Chilean 
Code  of  Criminal  Procedure  to  ensure  their 
value  as  evidence  in  this  country,  which,  in 
turn,  means  requiring  its  Judicial  authori- 
ties and  courts  of  Justice  to  Investigate 
crimes  committed  within  its  borders  and 
subsequently  file  suit  with  its  court  based 
on  Chilean  procedural  law  which  Is  obviously 
different  from  its  own  legislation.  Moreover, 
If  in  presenting  a  ptetitlon  for  extradition, 
Chile  was  required  to  do  likewise,  this  would 
become  a  "dead  letter "  in  our  own  legisla- 
tion, because  all  summary  investigations  and 
court  proceedings  must  comply  wltb  Chilean 
law. 

Finally,  the  mere  enunciation  of  this  the- 
ory which  signifies  an  in  limine  rejection  of 
the  evidence  presented  by  the  United  States 
Government  in  support  of  Its  petition  for 
extradition,  and  leads  to  such  evidence  be- 
ing declared  inadmissible  under  formal  rules 
of   procedure   which   are   Irrelevant  to   the 
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case  at  band  would  mean  disclaiming  that 
country's  sovereignty  to  resort  to  the  pro- 
cedural legislation  which  It  considers  ap- 
propriate In  conformance  with  the  legal  pre- 
cepts referred  to  In  ground  number  5  of  the 
present  ruling — a  theory  which.  In  practice, 
can  be  upheld  only  in  the  case  of  two  coun- 
tries with  Identical  penal  codes. 

Extradition  per  se  and  the  grounds  for 
extradition : 

9.  That,  according  to  ground  number  6. 
the  Governments  of  the  United  States  and 
Chile  are  bound  with  respect  to  these  pro- 
ceedings and  pleadings  by  the  provisions  of 
the  1902  Extradition  Treaty  and  the  last 
paragraph  of  Article  HI  of  this  agreement 
stipulates  that:  "The  extradition  of  fugitives 
under  the  provisions  of  this  Treaty  shall  be 
carried  out  In  the  United  States  and  In  the 
Republic  of  Chile,  respectively,  in  con- 
formity with  the  laws  regulating  extradi- 
tion for  the  time  being  In  force  In  the  state 
on  which  the  demand  for  surrender  Is  made". 

Paragraph  2.  Title  VI,  Book  III  of  the 
Chilean  Code  of  Criminal  Procedure  governs 
the  process  of  passive  extradition  In  which 
the  flrst  trial  Is  handled  by  the  President  of 
the  Supreme  Court,  and  states  the  rules  of 
procedure  which  must  be  followed.  Article 
647  provides  as  follows:  "The  Investigation 
win  be  essentially  limited  to  the  following 
points:  1. — to  determine  the  Identity  of  the 
defendant:  2. — to  determine  whether  the 
crime  attributed  to  the  defendant  Is  aniong 
those  subject  to  extradition  under  the  pro- 
visions of  the  treaties  In  force  and.  In  tne 
absence  of  any  such  treaties.  In  accordance 
with  the  principles  of  International  law;  and 
3— to  prove  whether  or  not  the  defendant 
has  In  fact  committed  the  crime  with  which 
he  has  been  charged." 

10.  That  the  Identity  of  the  defendants 
whose  extradition  has  been  requested  by  the 
United  States  Government  appears  to  have 
been  legitimately  established  In  legal  pro- 
ceedings and  by  the  evidence  presented  in 
support  of  the  petition,  as  well  as  by  the 
summary  Investigation  conducted  by  this 
court.  They  have.  thus,  been  IdentlHed  as 
Armando  PemAndez  Larlos.  Pedro  Octavlo 
Esplnoza  Bravo  and  Juan  Manuel  Gulllermo 
Contreras  Se^uIveda.  who  are  Identified  and 
present  testimony  on  pages  59.  72  verso  and 
80.  respectively,  of  the  case  file:  the  two 
flrst  defendants,  an  Army  Captain  and 
Colonel  on  active  duty,  and  the  latter  a  re- 
tired Army  General. 

11.  That  Article  II  of  the  treaty  In  force 
limits  the  crimes  and  offenses  for  which  the 
contracting  parties  agree  to  grant  a  pe- 
tition for  extradition,  with  N'l  listing  "Mur- 
der, comprehending  assassination,  parricide. 
Infanticide,  and  poisoning;  attempt  to  com- 
mit murder;  manslaughter,  when  voluntarv ". 

12.  That  the  common  denominator  In  the 
nve  crimes  with  which  the  petition  for  ex- 
tradition charges  the  defendants  Fernandez. 
Esplnoza  and  Contreras  as  perpetrators  and 
circumstantially  referred  to  In  Argument  n°l 
of  the  present  ruling  Is  that  of  murder.  How- 
ever, as  rightfully  expressed  by  the  Prosecut- 
ing Attorney  to  the  Supreme  Court  on  page 
703.  the  crimes  of  "conspiracy",  "damages" 
and  "destruction"  mentioned  on  the  list  In- 
cluded In  the  flrst  petition  for  extradition 
and  the  other  two  In  Number  5  of  the  afore- 
said petition  are  not  among  those  which.  In 
accordance  with  Article  II  of  the  Extradition 
Treaty  of  1902  and  In  Ite  Supplemental  Pro- 
tocol, give  grounds  to  an  extradition  There- 
fore. It  Is  useless  to  make  any  further  refer- 
ences to  such  crimes  In  the  present  decision 
Inasmuch  as  the  petition  for  extradition  of 
the  defendants,  which  Is  founded  on  such 
facts.  Is  to  be  rejected  without  further 
argumentation. 

13.  That,  regardless  of  whether  or  not  the 
existence  of  the  crimes  of  murder  committed 
•gainst  the  persons  of  Orlando  Leteller  and 


Ronnl  MofBt  has  been  duly  determined  In 
accordance  with  Chilean  criminal  law,  the 
existence  of  such  crimes  appears  to  have  been 
legitimately  established  by  legal  proceedings 
recorded  In  the  exhibits  accompanying  the 
petition  for  extradition  presented  by  the 
United  States  Government  which,  as  men- 
tioned In  the  last  paragraph  of  Argument 
No.  1  of  the  present  decision,  "have  been 
duly  certified  as  to  their  authenticity  by 
competent  officials  of  the  petitioning  govern- 
ment In  the  manner  prescribed  by  Article 
III.  Paragraph  2  of  the  1902  Extradition 
Treaty  signed  by  the  United  States  and 
Chile  and  legalized  In  conformance  with  the 
law  In  the  presence  of  United  States  as  well 
as  Chilean  authorities  pursuant  to  the  pro- 
visions set  forth  In  Paragraph  1  and  In 
Paragraph  2.  Number  3.  Article  345  of  the 
Chilean  Code  of  Civil  Procedure  In  harmony 
with  the  provisions  of  Paragraph  1,  2  and  4 
Article  186  of  the  Chilean  Code  of  Criminal 
Procedure  as  set  forth  In  the  proceedings 
appearing  on  pages  7.  8.  9,  10  and  11  of  the 
forementloned  original  English  volume  or 
file  whose  translations  Into  Spanish  appear 
In  these  proceedings,  which  have  been 
checked.  In  part,  by  experts  appointed  by 
the  present  court  of  original  Jurisdiction,  In 
the  form  of  the  following  pieces  of  evidence: 

(a)  exhibits  1.  2,  3.  4  and  5.  namely  testi- 
mony by  Michael  Mofflt.  who  occupied  one 
of  the  back  seats  In  the  automobile  In  which 
she  was  riding;  by  police  officers  Walter 
Johnson  and  Charles  Kucmovlch,  who  were 
among  the  flrst  to  arrive  at  the  scene  of  the 
crime  and  who  Indicate  that  they  treated 
the  victims,  and  by  FBI  special  agent  Carter 
Cornlck,  who  Indicates  that  he  arrived  at  the 
scene  of  the  crime  shortly  after  the  crime 
took  place  or.  in  other  words,  at  nine  o'clock 
K3A.  on  the  morning  of  September  21.  1976, 
as  Indicated  by  the  deponents; 

(b)  exhibits  32  and  36  transcribing  the  au- 
topsy reports  on  Orlando  Leteller  and  Ronnl 
Mofflt  prepared  by  Drs.  James  M.  Luke  and 
Leroy  Rlddlck.  respectively,  which  conclude 
that  the  cause  of  death  for  the  former  victim 
was  "loss  of  blood,  traumatic  amputation  of 
the  lower  extremities.  Injuries  suffered  as  a 
result  of  an  explosion;  circumstances  of 
death:  "homicide",  and  for  the  latter  vic- 
tim "Inhalation  of  blood,  laceration  of  the 
larynx  and  right  carotid  artery;  Injuries  suf- 
fered as  a  result  of  an  explosion;  circum- 
stances of  death:  homicide"; 

(c)  exhibits  14  to  31  consisting  of  photo- 
graphs of  the  scene  of  the  crime  taken  by 
FBI  agents  after  the  fact  showing  the  con- 
dition of  the  car  driven  by  Leteller.  after 
the  explosion; 

id>  exhibits  34.  35.  38.  39  and  40.  all  photo- 
graphs of  the  bodies  of  Leteller  and  Mrs 
Mofflt  accompanying  the  aforesaid  autopsy 
reports;  and  (e)  exhibits  76  and  95  consist- 
ing of  reports  bv  explosives  experts  Stuart 
W.  Case  and  William  H.  Koopan. 

14.  That  as  to  the  Involvement  of  defend- 
ants Fernindez.  Esplnoza  and  Contreras  In 
the  deeds  alluded  to  In  the  petltlton  for  ex- 
tradition and.  more  specifically,  their  alleged 
Involvement  in  the  crimes  of  murder  com- 
mitted against  the  persons  of  Orlando  Lete- 
ller and  Ronnl  Mofflt.  the  existence  of  which 
has  been  established  by  the  court  sitting  In 
the  petitioning  country  and  In  the  present 
extradition  proceedings  through  the  means 
of  proof  referred  to  In  paragraph  13  above. 
In  order  to  limit  the  line  of  reasoning  leading 
directly  to  a  determination  of  whether  or  not 
there  has  been  criminal  Involvement  In  the 
deeds  on  the  part  of  the  defendants  In  ac- 
cordance with  Article  I  of  the  Treaty  of  1902. 
It  might  be  desirable  to  begin  with  the  Intro- 
duction to  an  analysis  of  this  point  by  the 
attorney  for  the  United  States  Government 
appearing  on  page  257  rerso  as  part  of  his 
brief    beginning    on    page    238    setting    the 


grounds  for  the  petition  for  extradition  in 
which  he  says: 

"There  are  multiple,  serious,  precise,  direct 
and  concordant  presumptions  of  the  defend- 
ants' involvement  In  these  deeds,  which  have 
been  presented  In  the  course  of  the  proceed- 
ing In  the  manner  outlined  In  the  Indict- 
ment, all  of  which  are  based  on  real,  proven 
facts  and  not  on  other  legal  or  artificial  pre- 
sumptions There  Is  also  abundant  testimony 
and  documentar>-  evidence  on  different  as- 
pects of  their  involvement  sufficient  not  only 
to  force  the  defendants  to  undergo  trial 
under  Chilean  law,  but  to  actually  convict 
them  as  well". 

15.  That  there  do  not  exist  In  these  pro- 
ceedings such  multiple  presumptions  of  the 
criminal  Involvement  of  defendants  FernAn- 
dez.  Esplnoza  and  Contreras  In  the  crimes 
with  which  they  have  been  charged  in  the 
indictment  handed  down  by  the  Federal 
Grand  Jury  for  the  District  of  Columbia  In 
the  United  States.  Nor  can  It  be  said  that 
the  presumptions  characterized  as  "icell- 
founded"  by  the  aforesaid  petition  are  In 
fact  well-founded  presumptions  or  can.  In 
fact,  be  qualified  as  such  under  Chilean  law 
(Article  274  of  the  Code  of  Criminal  Pro- 
cedure) or  under  the  provisions  of  the  Extra- 
dition Treaty  of  1902  which  has  the  force  of 
law  for  both  parties  thereto.  Article  I  of 
which  stipulates  that  the  Governments  of 
the  United  States  and  Chile  agree  to  turn 
over  to  the  other  government  any  person 
accused  of  any  of  the  crimes  or  offenses  speci- 
fied in  Article  II  who  seek  asylum  or  who  are 
found  within  their  own  borders — 

"provided  that  this  shall  only  be  done  upon 
such  evidence  of  criminality  as.  according  to 
the  laws  at  the  place  where  the  fugitive  or 
person  charged  shall  be  found  [in  this  case 
Chile],  would  Justify  his  or  her  apprehension 
and  commitment  for  trial  If  the  crime  or 
offense  had  been  there  committed". 

16.  That,  in  fact,  a  thorough  examination 
of  each  of  the  antecedents  presented  In  the 
proceeding  and  which  are  used  to  Infer  pre- 
sumptions of  guilt  against  the  defendants 
Immediately  shows  that  all  such  facts,  as  In- 
dicated by  the  Fiscal  of  the  Supreme  Court 
in  his  legal  opinion,  are  essentially  either  di- 
rectly or  Indirectly  derived  from  the  accuse- 
tlons  made  against  them  by  Michael  Vernon 
Townley  In  his  testimony  In  response  to 
questioning  by  Assistant  U.S.  District  Attor- 
ney for  the  District  of  Columbia.  Eugene  M. 
Propper.  appearing  on  pages  123  In  the  trans- 
lation file  and  on  pages  97  to  143  In  the  origi- 
nal English  file. 

In  this  version  of  his  statement.  In  which 
he  confesses  to  having  been  Involved  as  a 
principal  In  the  crimes  of  murder  committed 
against  the  persons  of  Orlando  Leteller  and 
Ronnl  Mofflt.  Townley  asserts.  In  brief,  that 
at  or  around  the  end  of  June  or  the  begin- 
ning of  July  1976.  Army  Lieutenant  Armando 
Fernandez  Larlos  requested  him  to  come  to  a 
meeting  with  Colonel,  formerly  Major.  Pedro 
Esplnoza,  which  was  to  be  strictly  confiden- 
tial. In  the  course  of  the  meeting  the  latter 
asked  him  whether  he  would  accept  a  special 
assignment  outside  of  Chile — an  assignment 
which  he  did  accept  after  laying  down  cer- 
tain conditions.  In  a  second  meeting  held 
a  few  days  later,  Esplnoza  Informed  him  that 
"the  DINA  mission  in  which  he  was  to  take 
part  was  for  the  assassination  of  Orlando 
Leteller",  that  they  were  to  use  falsified 
Paraguayan  passports,  and  that  the  death 
was  to  appear  accidental  but  that  the  as- 
sassination was  to  be  accomplished  In  any 
event,  even  through  the  use  of  a  bomb.  If 
necessary.  He  said  that  Colonel  Esplnoza 
had  informed  him  that  the  Leteller  assassi- 
nation was  to  be  a  Joint  endeavor  between 
himself  and  Lieutenant  Fern&ndez.  As  part 
of  the  assignment,  he  allegedly  accompanied 
Fernandez  to  Paraguay  to  obtain  false  pass- 
ports  He  uses  the  alias  Juan  Williams  Rose. 
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while  Fern&ndez  went  by  the  alias  of  Alejan- 
dro Romeral  Jara. 

However,  they  did  not  continue  on  to  the 
United  States  at  that  time  but  returned  to 
Santiago  under  orders  received  by  Pem&ndez. 
Some  time  later  Colonel  Esplnoza  Informed 
him  that  Fern&ndez  was  conducting  "pre- 
operative" Intelligence  in  the  United  States, 
that  the  Leteller  mission  was  still  on  and 
that  he  (Townley)  was  also  to  travel  to  the 
United  States  and  "make  contact"  with  a 
group  of  Cuban  exiles  so  that  they  would 
do  away  with  Leteller.  He  traveled  to  the 
U.S.  under  the  alias  Hans  Petersen  SUva  and 
was  met  at  Kennedy  International  Airport 
In  New  York  by  Fernindez.  who  was  accom- 
panied by  a  woman  and  by  his  sister  Rose- 
marle.  "The  former  was  traveling  with 
Fern&ndez  to  provide  him  with  "cover"  for 
the  DINA  mission  In  connection  with  which 
he  was  to  collect  Information  on  Leteller's 
movements  and  lifestyle. 

He  also  stated  that  Fern&ndez  handed  him 
a  sheet  of  paper  containing  a  sketch  of 
Leteller's  residence  and  office,  as  well  as 
^^Tltten  details  on  Leteller's  and  his  wife's 
automobiles.  Once  in  Washington,  he  worked 
with  the  Cuban  Vlrglllo  Paz  In  confirming 
the  Information  supplied  by  Fern&ndez  and 
purchased  the  materials  needed  to  prepare 
the  bomb  and  to  plant  It  In  Leteller's  auto- 
mobile. When  the  bomb  was  ready  he  says 
personally  to  have  planted  It  on  the  outer 
crossplece  of  the  automobile  chassis  under 
the  driver's  seat,  fastening  it  with  adhesive 
tape  which  he  had  purchased  earlier  for 
this  very  purpose.  All  these  events  are  said  to 
have  taken  place  on  September  19.  1976.  On 
the  21st  he  was  advised  by  Ignaclo  Novo 
Sampol  that  "something  had  happened  In 
Washington".  He  returned  to  Santiago  on 
September  23rd.  reporting  directly  to  Colo- 
nel, or  at  that  time  Major.  Pedro  Esplnoza 
Bravo. 

As  to  Colonel  Contreras.  who  was  director 
of  DINA  at  the  time  of  Leteller's  assassina- 
tion, the  version  of  Townley's  same  state- 
ment reads  more  or  less  as  follows:  In 
March  of  1978  as  a  result  of  some  letters 
rogatory  sent  by  the  United  States  govern- 
ment (requesting  that  he  be  surrendered  to 
police  officers)  but  before  his  photograph 
and  the  name  Juan  Williams  Rose  had  been 
published  in  Ihe  Santiago  press. 

"I  met  with  General  Manuel  Contreras 
Sepulveda  concerning  the  future  strategy  to 
be  ifoUowed  In  answering  any  questions  which 
might  be  rai-^ed  with  respect  to  my  trio  to 
Paraguay  with  Captain  Fern&ndez  and  our 
subsequent  trip  to  the  United  States  to 
assassinate  Leteller."  He  then  adds:  "we 
met  In  an  automobile  and  drove  around 
Santiago  while  Contreras  suggested  that  I 
immediately  flee  Chile  to  avoid  being  ques- 
tioned and  that  when  I  refused  to  leave  he 
thought  up  a  plan  whereby  I  was  to  answer 
any  questions  as  follows:  I  went  to  Para- 
guay on  an  official  DINA  mission.  I  was  to 
give  no  details,  citing  reasons  of  national 
security.  I  returned  to  Santiago  from  Par- 
aguay after  completing  my  assignment  for 
DINA.  I  never  traveled  to  the  United  States 
on  any  DINA  mission.  If  they  Interrogated 
me  further.  I  was  to  admit  that  Captain 
Fernandez  and  I  had  planned  to  travel  to 
the  United  States  on  assignment  for  DINA 
whereby  we  were  to  obtain  a  list  of  U.S. 
politicians  who  were  sympathetic  to  the 
Chilean  cause.  However,  the  mission  was 
never  accomplished." 

Townley  also  states  that  this  meeting 
was  followed  by  yet  another  Interview 
with  Contreras  and  Armando  Pem&ndez  to 
go  over  what  they  were  going  to  say  about 
this  trip  to  Paraguay,  adding  that  Esplnoza 
was  not  present  and  took  no  part  whatsoever 
In  any  oif  these  meetings.  Another  part  of 
his  statement  reads  as  follows: 

"As  to  what  I  know  about  how  DINA  op- 
erated,   being,   as   I   was.    with    the   agency 


almost  from  the  beginning.  I  know  that  no 
one  in  DINA,  with  the  sole  exception  of 
Manuel  Contreras,  was  authorized  to  order 
the  accomplishment  of  a  mission  outside 
of  Chile,  particularly  something  like  an 
assassination.  Furthermore,  only  General 
Contreras  was  empowered  to  authorize  the 
Issue  of  false  identification  papers  such  as 
passports  and  only  be  could  authorize  the 
disbursement  of  any  funds." 

Following  the  investigation  conducted  by 
the  U.S.  District  Attorneys'  Office  through 
Assistant  Attorneys  for  the  District  of 
Columbia  Messrs.  E.  Lawrence  Barcella  and 
Erugene  M.  Propper  and.  In  general,  through 
the  Intermediary  of  special  agents  attached 
to  the  Federal  Bureau  of  Investigation  (FBI) . 
as  well  as  the  investigation  by  the  Grand 
Jury  attached  to  the  U.S.  District  Court  for 
the  District  of  Columbia,  it  is  easy  to  see 
that  all  the  statements  presented  by  the 
witnesses,  the  depositions  made  by  FBI 
agents,  all  the  exhibits,  photographs,  copies 
of  bills  of  sale  for  electronic  and  other  types 
of  components,  the  list  of  passengers  and 
fares  traveling  by  air  from  Chile  to  the 
United  States  and  vice  versa,  the  Identifica- 
tion p>^ers  and  the  other  documents  pre- 
sented, most  of  which  are  unofficial  Instru- 
ments, were  simply  a  means  of  corroborating 
the  statements  made  by  Michael  Townley 
for  the  obvious  purpose  of  proving  the 
truth  of  the  accusations  against  defendants 
Fernandez,  Esplnoza  and  Contreras  made  by 
Townley  In  his  aforementioned  statement, 
as  dramatically  demonstrated  by  a  simple 
examination  of  the  analysis  of  "arguments" 
presented  by  U  S.  government  attorney  Mr. 
Etcheberry  appearing  on  page  257  verso 
through  page  299  rerso  and  Included  In  his 
brief  beginning  on  par^e  238  tised  as  grounds 
for  the  extradition  petition. 

17.  That,  however,  none  of  these  previous 
investigation  proceedings  carried  out  by  the 
Office  of  the  U.S.  Attorney  or  the  Judicial 
actions  conducted  by  the  Grand  Jury  of  the 
District  Court  of  the  United  States  give 
grounds  to  deduce  "well-founded  presump- 
tions" of  guilt  to  the  effect  that  Townley 
received,  through  Pedro  Esplnoza.  the  order 
or  mission  of  murdering  Orlando  Leteller 
and.  consequently.  Ronnl  Moffit.  which  order 
Is  said  to  have  been  Issued  by  Juan  Manuel 
Contreras  when,  as  a  colonel  in  the  Chilean 
Army,  he  was  Director  of  National  Intelli- 
gence (DINA),  and  that  Captain  Armando 
Fernandez  Larlos  participated  directly  in 
such  plot  by  order  of  Contreras  and  under 
the  leadership  of  Esplnoza  as  Chief  of  Intelli- 
gence Operations  of  DINA.  when  the  latter 
was  assigned  there  with  the  rank  of  Lieu- 
tenant Colonel  In  the  Army  during  the 
months  of  August  and  September  1976. 
when  the  events  that  gave  rise  to  the  extra- 
dition occurred,  and.  In  view  of  the  fact 
that  the  murders  of  Leteller  and  Ronnl 
Mofflt.  as  has  been  established  In  this  trial, 
were  perpetrated  in  Washington.  D.C..  U.S.A., 
on  September  21,  1976.  [sic] 

18.  That  Michael  Townley's  statement, 
despite  Townley's  unquestionable  stattis  as 
peiT>etrator  of  the  aforementioned  murders, 
must  be  considered  the  statement  of  a  wit- 
ness under  the  definition  of  that  word  In  the 
Dictionary  of  the  Royal  Academy  of  the 
Spanish  Language: 

"A  person  who  witnesses  or  gains  direct 
and  true  knowledge  of  .something": 

However,  because  the  statement  In  ques- 
tion Is  that  of  a  singular  witness,  in  order 
that  It  may  be  considered  conclusive,  and  so 
that  the  weight  of  evidence  may  be  attached 
to  It  with  the  scope  of  "a  well-founded  pre- 
sumption ".  It  is  necessary  to  take  into  ac- 
count, together  with  It.  not  only  such  other 
background  as  may  serve  to  verify  It.  as 
herein  done,  but  very  specially,  the  Impartial- 
ity of  the  witness,  whether  he  has  been  con- 
sistent, and  the  circumstances  In  which  were 
made  the  statements  that  are  being  used  to 
support  the  charges  against  the  accused. 


19.  That,  with  respect  to  Townley's  impar- 
tiality and  the  circumstances  in  which  were 
made  the  statements  charging  Fern&ndez. 
Esplnoza,  and  Contreras.  it  should  be  pointed 
out  that,  as  recognized  by  United  States 
attorney  Etcheberry  In  folio  270,  verso,  of  the 
document  beginning  in  folio  238.  on  which 
he  bases  the  request  for  extradition,  before 
Michael  Townley  made  his  statement  to 
Deputy  Attorney  Eugene  M.  Propper.  he  con- 
cluded an  agreement  with  the  Government  of 
the  United  States  on  AprU  17.  1978.  through 
the  District  of  Columbia  Attorney,  the  text  of 
which  agreement  appears  in  the  statement 
made  to  the  District  of  Columbia  Grand  Jury 
by  Maria  Ines  Callejas.  Townley's  spouse, 
which  appears  in  folio  188  of  the  Translations 
file,  and  paragraph  6  of  which  reads  literally 
as  follows: 

"The  United  States  agrees  not  to  bring  legal 
action  against  Michael  Vernon  Townley  for 
any  other  crimes  that  it  may  discover  which 
occurred  before  the  date  of  this  agreement. 
That  date  is  April  17.  It  is  understood  that 
the  United  States  does  not  have  knowledge 
on  the  date  of  this  agreement  that  any  crime 
of  violence  has  been  committed  in  the  United 
States  involving  Michael  Vernon  Townley. 
except  for  the  case  of  Orlando  Leteller  and 
Ronni  Moffit.  The  United  States  also  agrees 
not  to  bring  legal  action  against  the  wife  of 
Michael  Vernon  Townley — ^Mariana  Callejas 
H.  Townley — for  any  crime  that  It  may  dis- 
cover. This  agreement  not  to  bring  legal  ac- 
tion does  not  apply  to  crimes  of  violence,  as 
that  term  Is  defined  in  Title  23.  D.  D.  Code, 
Section  1331  (4).  It  is  understood  that  the 
United  States  does  not  have  knowledge  on  the 
date  of  this  agreement  of  any  crime  by 
Mariana  Callejas  H.  TowiUey." 

(Translator's  note:  the  foregoing  quota- 
tion has  been  translated  without  reference 
to  Its  original  text.) 

20.  That,  in  those  conditions.  It  is  obvious 
that  Townley's  statement  confessing  to  his 
participation  in  the  murders  In  question  and 
Implicating  as  accomplices  Fern&ndez,  Espl- 
noza. and  Contreras.  is  a  "Compensated  Dec- 
laration", since  m  return  for  it  he  is 
"exempted"  from  direct  criminal  liability  for 
the  murders  of  Leteller  and  Ronnl  Mofflt, 
with  the  Government  of  the  United  States 
agreeing  "not  to  bring  legal  action  against 
Michael  Vernon  Townley"  and  promising,  in 
addition,  "not  to  bring  legal  action  against 
the  wife  of  Michael  Vernon  Townley— Marl- 
ana  Callejas  H.  Townley— for  any  crime  that 
it  may  discover. 

21.  That,  consequently,  it  must  be  con- 
cluded. In  view  of  such  promises,  which 
denature  the  criminal  procedure  and  dimin- 
ish the  strength  of  the  credibUlty  of  the  per- 
sons they  favor,  that  Townley's  incriminat- 
ing statement  lacks  impartiality;  it  was 
undoubtedly  made  under  the  influence  of 
the  aforementioned  "agreement"  and.  there- 
fore, it  cannot  be  considered  evidence  with 
the  scope  of  a  "well-founded  presumption" 
of  guilt  against  the  accused. 

22.  That,  moreover,  the  lack  of  consist- 
ency of  the  various  statemente  made  by 
Townley  regarding  his  participation  in  the 
crimes  under  consideration.  In  some  of  which 
he  denies  direct  and  culpable  participation 
m  the  acts  and  acknowledges  it  in  others,  as 
has  been  established  In  this  record  (state- 
ment mentioned  In  ground  N°  16  and  state- 
ment made  to  Military  Judge  Hector  Orozco 
in  the  proceeding  for  "false  documents  et 
al").  strengthens  what  has  Just  been 
expressed  in  the  preceding  paragraph  and 
undermines  the  credibility  of  hte  assertions. 

23.  That,  with  respect  to  the  statement  of 
Mariana  Ines  Callejas  to  the  Grand  Jury  of 
the  United  States  District  Court  In  the  Dis- 
trict of  Columbia,  which  appears  in  folios 
187  et  seq.  of  the  Spanish  Translations  File, 
after  she  was  advised  by  Deputy  Attorney 
Barcella  of  the  existence  of  the  "agreement" 
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between  the  Oovemme&t  of  bis  country  and 
ber  biuband,  Michael  Townley,  which  agree- 
ment la  transcribed  In  Whereas  clause  N°  19 
of  this  decision.  In  which  statement  she  says 
that  she  knew  about  the  order  to  get  rid  of 
Orlando  Leteller,  which  order,  according  to 
what  her  husband  told  her,  had  been  given 
blm  by  Pedro  Esplnoza,  It  should  be  pointed 
out  that.  In  the  Court's  opinion,  the  hearsay 
testimony  of  Mrs.  Townley  lacks  Impartiality 
and  cannot  be  given  the  weight  of  a  "well- 
founded  presumption"  of  guilt  for  the  same 
reasons  adduced  In  ground  N°  21  of  this 
decision  In  considering  the  Incriminating 
statements  made  by  Michael  Townley. 

24.  That,  as  a  logical  corollary  to  that  set 
forth  In  whereases  6  to  23,  the  judge  pro- 
nouncing the  decision  considers  that,  up  to 
this  point  In  the  case,  there  had  not  been 
attached  nor  produced  such  evidence  of  guilt 
against  Fernandex,  Esplnoza,  and  Contreras, 
the  accused,  as  according  to  Article  I  of  the 
1902  Treaty  and  Chilean  law — especially  that 
established  in  Article  274(2)  of  the  Code  of 
Criminal  Procedure  warrants  their  "^pre- 
hension and  commitment  for  trial"  in  the 
event  the  crimes  of  murder  of  Orlando 
Leteller  and  Ronnl  Mofflt  had  been  com- 
mitted in  Chile.  Consequently,  the  extradi- 
tion request  presented  by  the  Ambassador  of 
the  United  States  of  America  in  the  name  of 
his  government  should  be  rejected. 

25.  That,  it  therefore  seems  even  more 
advisable  to  the  court  to  refer  to  that  agreed 
to  m  Article  V  of  the  1902  Treaty  by  the 
Governments  of  the  United  States  and  Chile, 
both  because  this  matter  is  dealt  with  ex- 
tensively In  folio  238  of  the  brief  submitted 
by  Attorney  Btcheberry.  representing  the 
Goverrjnent  of  the  United  States.  In  the 
chapter  titled  "The  Option  of  Surrendering 
Nationals"  which  begins  on  folio  300.  and 
because  other  reasons  for  a  rejection  of  the 
extradition  request  can  be  derived  from  the 
examination  and  application  of  that  treaty 
by  the  courts  of  the  United  States. 

26.  That  In  Article  I  of  the  aforementioned 
1902  Extradition  Treaty  it  Is  agreed  that : 

"The  Government  of  the  United  States  and 
the  Government  of  Chile  mutually  agree  to 
deliver  up  persons  who.  having  been  charged 
with  or  convicted  of  any  of  the  crimes  and 
offenses  specified  In  the  following  article, 
committee  within  the  Jurisdiction  of  one 
of  the  contracting  parties,  shall  seek  an  asy- 
lum or  be  found  within  the  territories  of 
the  other  ."  etc.,  and  It  Is  further  agreed 
In  Article  V  that: 

"Neither  of  the  contracting  parties  shall 
be  bound  to  deliver  up  Its  own  citizens  or 
subjects  under  the  stipulations  of  this 
Treaty." 

The  opinion  handed  down  by  United  States 
Court  299.  October  1936  term,  states  that: 

"The  persons  named  In  the  extradition 
request  filed  habeas  corpus  to  prevent  their 
extradition  to  Prance  under  1909  Treaty.  37 
Statute  1526.  They  are  citizens  born  In  the 
United  States  and  are  accused  of  committing 
crimes  In  Prance  that  appear  among  the 
extraditable  offenses  specified  In  the  treaty. 
Having  escaped  to  the  United  States  they 
were  arrested  In  New  York  City  upon  the 
request  of  the  Prench  authorities  by  virtue 
of  a  preliminary  order  Issued  by  a  United 
R— toR  PomT^lssloner  and  were  arrested  as 
a  part  of  extradition  proceedings.  The  writ 
of  habeas  corpus  contested  the  basis  of  the 
Commissioner's  lurlsdlctlon  inasmuch  as  the 
treaty  exemnted  United  States  citizens  and 
the  President  had  no  constitutional  author- 
ity to  deliver  up  to  the  Prench  authorities 
the  persons  named  In  the  extradition  re- 
quest."" 

The  governing  provisions  of  the  treaty  are 
the  following: 


'  f Translated  without  reference  to  the  orig- 
inal. 1  ^ 


Akticuc  I 

"The  Government  of  the  United  States  and 
the  Government  of  Prance  mutually  agree 
to  deliver  up  |>ersons  who,  having  been 
charged  with  or  convicted  of  any  of  the 
crimes  and  offenses  specified  In  the  following 
article,  committed  within  the  Jurisdiction 
of  one  of  the  contracting  parties,  shall  seek 
an  asylum  or  be  found  within  the  territories 
of  the  other:  Provided,  That  this  shall  only 
be  done  upon  such  evidence  of  criminality 
as.  according  to  the  laws  of  the  place  where 
the  fugitive  or  person  so  charged  shall  be 
fornd.  would  Justify  his  or  her  apprehension 
and  commitment  for  trial  If  the  crime  or 
offense  had  "oeen  there  committed." 
Article  V. 

"Neither  of  the  contracting  parties  shall 
be  bound  to  deliver  up  its  own  citizens  or 
subjects  under  the  stipulations  of  this  con- 
vention. 

The  Court  of  Appeals  of  this  Circuit,  va- 
cating the  orders  of  the  District  Judge, 
upheld  the  allegation  of  the  accused  and 
ordered  the  stay.  81  P  (2d)  32.  This  Court 
granted  certiorari." 

The  District  Court  of  Appeals  for  the  Sec- 
ond District  of  the  City  of  New  York  up- 
held this  decision  on,  among  others,  the  fol- 
lowing grounds: 

"It  is  a  customary  rule  that  treaty  obliga- 
tions should  be  liberally  Interpreted  In  order 
Co  be  consistent  with  the  clear  Intent  of  the 
parties.  Tucker  v.  Alexandroff  183  U.S.A.  424, 
437;  Jordan  v.  Tashlro,  278  U.S.A.  123,  127; 
Factor  v.  Laubenhelmer.  290  U.S.A.  276,  293, 
294.  However,  In  this  Instance,  there  Is  no 
doubt  concerning  the  Interpretation  of  the 
obligations  set  forth  in  the  treaty.  The  treaty 
expUctly  denies  any  obligation  to  deliver 
up  citizens  In  a  state  of  asylum — "Neither 
of  the  contracting  parties  shall  be  bound  to 
deliver  up  Its  own  citizens'." ' 

Inasmuch  as  Article  V  stipulates  that 
neither  of  the  two  parties  shall  be  bound  to 
deliver  up  Its  own  citizens,  such  citizens  are 
necessarily  excepted  from  the  agreement  set 
forth  In  Article  I  and  from  the  "persons" 
described  therein.  The  fact  that  the  ex- 
ception Is  contained  In  a  separate  article 
does  not  alter   Its  effect. 

This  effect  is  precisely  the  same  one  that 
led  to  the  provision  In  Article  I  that  both 
Governments  "shall  agree  mutually  to  sur- 
render persons  other  than  their  own  citizens 
or  individuals". 

Of  such  greater  significance  Is  the  fact  that 
one  common  clause,  used  in  many  of  our 
treaties  and  authorizing  the  exception  of  na- 
tionals by  expressly  granting  discretionary 
authority  to  surrender  them,  was  omitted  In 
the  treaty  with  Prance. 

The  1886  treaty  with  Japan  stipulates  In 
Article  VII: 

"Neither  Contracting  Party  shall  be  bound 
to  surrender  Its  own  citizens  or  Individuals 
under  this  Treaty,  but  they  may  do  so  If  at 
their  discretion  they  deem  that  appropriate". 

A  similar  stipulation  is  Included  In  the  ex- 
tradition treaties  of  1896  with  Argentina  and 
of  1896  with  the  Orange  Free  State.  The 
treaties  with  Mexico  (1899),  Guatemala 
(1903),  Nicaragua  (1905),  and  Uruguay 
(1905)  expressly  place  the  discretional  au- 
thority In  the  "executive  authority".  We 
thus  find  the  following  article  (Article  IV) 
In  the  1899  treaty  with  Mexico: 

"Neither  Contracting  Party  shall  be  bound 
to  surrender  Its  own  citizens  under  the  stip- 
ulations of  this  agreement,  but  the  executive 
power  of  each  will  have  the  authority  to  sur- 
render them  If.  at  Its  discretion,  it  deems  It 
appropriate  to  do  so.  .  .  ." 

Applying,  as  we  must,  our  own  laws  in  de- 
termining the  powers  of  the  President,  we 
are  obligated  to  maintain  that  bis  power. 
In  the  absence  of  any  statute  vesting  an  In- 
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dependent  power  In  him,  must  be  based  on 
the  terms  of  the  treaty,  and  that,  since  the 
treaty  with  Prance  does  not  grant  the  neces- 
sary authority,  the  President  does  not  pos- 
sess the  power  to  surrender  the  persons 
sought.  Regrettable  as  such  lack  of  author- 
ity may  be,  any  move  to  supply  it  Is  a  mat- 
ter for  the  Congress  or  the  treaty-making 
authorities,  provided  that  the  Parties  agree 
to  allow  the  surrender  of  their  nationals. 
and  not  for  the  courts. 

27.  That,  nothing  being  known  to  Indicate 
otherwise,  this  is  apparently  the  consistent 
Jurisprudence  of  United  States  courts  In  all 
cases  in  which  extradition  treaties  with  other 
countries  provide  for  the  exception  estab- 
lished In  Article  V  of  the  Treaty  with  the 
Republic  of  Chile,  viz. 

"Neither  of  the  contracting  parties  shall 
be  bound  to  deliver  up  its  own  citizens  or 
subjects  under  the  stipulations  of  this 
Treaty". 

If  It  Is  known  In  advance  how  the  United 
States  courts  will  apply  this  clause  !n  cases 
In  which  Chile  as  the  requesting  State  might 
seek  extradition  of  a  U.S.  citizen,  no  moral 
obligation  to  accede  to  the  extradition  re- 
quest In  question  would  be  discernible  even 
If  the  evidence  presented  against  the  de- 
fendants met  the  requirements  established 
by  the   1903   treaty  and  Chilean  law. 

28.  That  on  folio  305  verso  of  the  observa- 
tion on  which  the  United  States  Government 
Attorney  bases  his  argument  for  extradition 
we  find  the  following  statement  cited  from 
United  States  Jurisprudence: 

"Nevertheless,  as  It  has  been  mistakenly 
said  out  of  this  Court  that  the  United  States 
would  never  have  granted  a  foreign  country 
extradition  of  a  U.S.  citizen,  we  shall  cite 
what  are  merely  a  few  representative  exam- 
ples: extradition  of  Bias  Agulrre,  (murder, 
granted  March  26.  1900) ;  extradition  of 
George  P.  Monroe  (murder,  granted  January 
8,  1912);  extradition  of  Juan  Delgado  Ortiz 
(robbery  with  murder,  granted  December. 
May  12,  1939) ;  extradition  of  Robert  W.  Hart, 
Gerald  Bellls,  and  Leroy  Downing  (armed 
robbery,  granted  July  19,  1957)". 

However,  the  enumeration  of  those  cases 
of  extraditions  said  to  have  been  granted  by 
United  States  courts  Is  not  accompanied  by 
any  indication  as  to  the  requesting  State  and 
the  terms  of  the  respective  treaties:  It  Is  not 
said  whether  or  not  the  treaties  contained 
the  exception  clause  Included  In  Article  V  of 
the  Treaty  of  1902  with  Chile;  therefore,  the 
assertion  Just  quoted  Is  Irrelevant  to  the 
question  under  examination. 

The  foregoing  Is  confirmed  precisely  by  the 
reference  with  which  Mr.  Etcheverry  next 
proceeds  to  "Charlton  c.  Kelly,  229  U.S.  447 
(1912),  In  which  the  U.S.  Supreme  Court 
confirmed  the  extradition  of  a  U.S.  citizen 
sought  by  Italy.  The  decision  says: 

"The  conclusion  we  reach  Is,  that  there  Is 
no  principle  of  International  law  by  which 
citizens  are  excepted  out  of  an  agreement  to 
surrender  "persons'  where  no  such  exception 
Is  made  In  the  treaty  Itself.  Upon  the  con- 
trary, the  word  "persons'  Includes  all  persons 
when  not  qualified  as  It  Is  In  some  of  the 
treaties  l>etween  this  and  other  nations.  That 
this  country  has  made  such  an  exception  In 
some  of  its  conventions  and  not  In  others, 
demonstrates  that  the  contracting  parties 
were  fully  aware  of  the  consequences  unless 
there  was  a  clause  qualifying  the  word  'per- 
sons'. This  Interpretation  has  been  consist- 
ently upheld  by  the  United  States,  and  en- 
forced under  the  several  treaties  which  do 
not  exempt  citizens". 

Any  other  commentary  would  be  useless 
In  view  of  this  decision  of  the  United  States 
Supreme  Court  which  removes  any  doubt 
about  the  matter  In  question. 

29.  That,  In  order  to  Justify  the  decision 
that  will  duly  be  made  and  In  compliance 
with  Article  83(2)  of  the  Code  of  Criminal 
Procedure,  some  of  the  contradictions  and 
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absurd  or  contradictory  responses  to  certain 
facts  established  In  the  proceeding  during 
the  Investigation  conducted  by  this  Court 
should  be  made  a  matter  of  record. 

(A)  The  accused  Armando  Fem&ndez 
Larios  says  In  his  statement  (folio  63)  that 
In  his  trip  to  the  United  States  at  the  end 
of  August  1976  he  was  the  ""support  agent'" 
for  e  woman  named  Llliana  Walker  Martinez, 
who  was  to  carry  out  a  mission  In  that  coun- 
try. They  traveled  In  a  Branlff  plane  from 
Pudahuel  to  Miami  and  then  proceeded  In 
an  Eastern  Air  Lines  plane  to  Washington 
(this  last  fact  verified  by  the  Court's  Inspec- 
tion of  folio  61  verso)  where  they  took  one 
room  in  a  hotel  as  if  they  were  a  married 
couple.  However,  the  accused  Pedro  Esplnoza 
and  Manuel  Contreras  in  their  statements, 
folios  72  verso  and  80,  respectively,  say  that 
this  mission  of  Llliana  Walker  was  to  be 
carried  out  In  the  offices  of  Corfo-Codelco 
In  New  York. 

Fern&ndez  Larios  traveled  with  Llliana 
Walker,  and  slept  with  her  In  a  room  in  a 
hotel  In  Washington  as  if  they  were  married, 
on  a  trip  that  lasted  16  days,  and  he  states 
that  he  does  not  know  who  she  is,  why  she 
went  to  the  United  States,  and  he  cannot 
identify  her. 

(B)  On  folio  82  verso  of  his  statement,  the 
accused  Manuel  Contreras  says: 

"'I  never  knew  this  Mrs.  Callejas  as  an 
informant  or  "ear"  of  the  DINA,  so  I  do  not 
believe  that  she  worked  in  any  way  for  the 
service"'. 

However,  this  Mrs.  Callejas,  whose  name 
Is  Mariana  In^s  Callejas  Honores,  appears  on 
the  Identification  card  Issued  by  the  Central 
Naclonal  de  Informaclones  (National  Intel- 
ligence Agency]  as  ""APlzarro"  and,  accord- 
ing to  the  statement  of  Army  Captain  Crls- 
toph  Georg  WllUke  Ploel  (folio  95)  (who 
worked  in  the  DINA  and  In  Its  successor, 
the  aforementioned  C.N.I. ,  from  1973  to  July 
1978)  this  Identification  card  Is  signed  by 
the  former  Director  of  the  Service,  Colonel 
Manuel  Contreras  Sepiilveda.  Moreover,  It 
was  determined  In  the  court's  Inspection  of 
folio  103  that  the  Identification  card  with 
the  name  "A.  Lulsa  Plzarro  Avlles"  and  the 
existing  photograph  In  the  identification 
files  that  corresponds  to  "Ines  Callejas 
Honores"  are  of  the  same  person,  namely 
"Ines  Callejas  Honores". 

In  the  personal  Investigation  of  folio  136 
at  the  Military  HosplUl  of  this  capital,  the 
patient's  record  of  release  from  that  estab- 
lishment— a  photocopy  of  which  appears 
with  N'  102  of  the  file  of  documents  accom- 
panying the  extradition  request  with  the 
name  of  Ana  Lulsa  Plzarro  Avlles — was 
shown  to  Maria  Angelica  Mun6z  Mendoza, 
the  gynecology  assistant,  and  the  signature 
of  the  physician  stamped  on  that  card  Im- 
mediately was  recognized  by  Mufizo  and  by 
Dr.  Juan  Lombarl  BorgogUo,  a  colonel  in  the 
medical  service  and  the  director  of  the  Mili- 
tary Hospital,  as  being  that  of  Dr.  Oscar 
Novoa  Allende.  Dr.  Novoa.  In  his  statement 
on  folio  141,  acknowledges  that  all  the  writ- 
ing on  that  release  record  is  in  his  own  hand- 
writing. The  patient  entered  the  hospital  on 
August  7.  1976,  and  was  released  on  August 
14.  1976,  as  stated  on  the  release  record. 

For  those  reasons  and  pursuant  to  the  pro- 
visions of  Article  653  of  the  Code  of  Criminal 
Procedure, 

It  Is  declared: 

1.  In  view  of  what  Is  set  forth  In  grounds 
1-8,  It  Is  contrary  to  law  to  accept  the  ob- 
jections stated  In  the  first  comolementary 
petition  of  the  pleading  of  folio  502; 

2.  The  request  for  extradition  brought  by 
the  Ambassador  of  the  United  States,  In  the 
name  and  as  representative  of  his  govern- 
ment, against  the  accused  Armando  Fernan- 
dez Larios.  Pedro  Octavlo  Explnoza  Bravo,  and 
Juan  Manuel  GuUIermo  Contreras  Sepulveda, 
Is  denied,  and  they  are  to  be  released  If  this 
decision  becomes  a  final  Judgment;  and 


3.  A  certified  copy  of  this  decision  shall  be 
duly  transmitted  to  the  Second  Military 
Court  In  Santiago  for  the  purposes  of  prepa- 
ration of  the  appropriate  proceeding,  if  one 
Is  not  already  in  progress,  to  investigate,  in 
conformity  with  the  provisions  of  Article 
3(2)  (2)  of  the  Code  of  Military  Justice,  what 
responsibility  may  be  charged  to  Fern&ndez, 
Esplnoza,  and  Contreras  in  the  murders  of 
Orlando  Leteller  and  Ronnl  Moffit  In  Wash- 
ington, D.C.,  U.S.A.  on  September  21,  1976. 

To  be  reviewed  if  not  appealed. 

This  decision  to  be  recorded. 


Handed  down  by  Israel  Borquez  Montero, 
President  of  the  Supreme  Court  of  Justice 
of  Chile. 


ADDRESS  OF  CHAIRMAN  A.  LEE 
FRITSCHLER  BEFORE  NATIONAL 
ASSOCIATION  OF  POSTMASTERS 

Mr.  STEVENS.  Mr.  President,  recently 
the  new  Chairman  and  Vice  Chair- 
man of  the  Postal  Rate  Commission,  A. 
Lee  Fritschler  and  James  Duffy,  were 
sworn  into  office.  Their  swearing-in 
marked  the  close  of  an  outstanding 
stewardship  by  former  Chairman  Clyde 
DuPont.  Clyde,  as  many  of  you  know, 
was  Senator  Hiram  Fong's  chief  assist- 
ant, and  has  done  an  excellent  and  com- 
mendable job  as  Chairman  of  the  Postal 
Rate  Commission.  Clyde's  continued 
service  on  the  Commission,  I  know,  will 
benefit  this  Nation.  I  want  to  take  this 
opportunity  to  not  only  commend  Clyde 
in  his  achievements,  but  to  wish  the 
new  Chairman  every  success,  as  well. 

Recently,  Chairman  Fritschler  ad- 
dressed an  organization  of  dedicated  in- 
dividuals, the  National  Association  of 
Postmasters  of  the  United  States.  Chair- 
man Fritschler's  comments  deserve  close 
attention  for  he  has  succinctly  outlined 
the  role  of  the  Postal  Rate  Commis- 
sion and  emphasized  the  problems  and 
issues  which  they  face  in  the  coming 
years. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  at  the  end  of  my  remarks 
the  complete  text  of  Chairman  A.  Lee 
Fritschler's  comments  before  the  Na- 
tional Association  of  Postmasters  of  the 
United  States  on  September  27,  1979. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  of  Chairman  A.  Lee  Fritschler 

Good  morning.  I  want  to  thank  Ms.  Tur- 
ney,  Mr.  Copham,  and  Mr.  Mlklozek  for  giv- 
ing me  the  opportunity  to  speak  with  you 
this  morning. 

As  a  newcomer  to  the  postal  system,  I  am 
pleased  to  have  the  chance  to  speak  to  this 
Important  group  of  postmasters.  I  have  spent 
much  of  my  time  during  the  past  two  months 
immersing  myself  in  postal  matters  In  gen- 
eral, and  specifically.  In  the  issues  before  the 
Commission.  I  have  learned  a  great  deal 
about  the  postal  service  in  this  country 
through  my  visits  to  a  large  number  of  post- 
al facilities  and  by  participating  in  meet- 
ings, such  as  this  NAPUS  conference.  Talk- 
ing with  folks  like  you  who  are  charged  with 
Implementing  postal  policies  Is  the  best  way 
to  learn  about  the  Postal  Service.  I  am  im- 
pressed with  your  accomplishments  and  your 
dedication  to  the  public  service. 

My  colleague,  Simeon  Bright,  was  here  yes- 
terday to  present  you  with  an  overview  of 
the  PRC — Its  authority  and  areas  of  respon- 
sibility. I  would  like,  this  morning,  to  dis- 


cuss those  elements  of  PRC  activity  that  di- 
rectly Impact  your  role  in  the  Postal  Service. 
I  also  want  to  talk  about  my  goals  for  ttae 
future  of  the  Commission. 

The  Postal  Service  was  established  in  1970 
as  part  of  the  Postal  Reorganization  Act.  The 
Act,  a  result  of  the  1968  report  of  the  Kappel 
Commission,  set  up  an  Independent  estab- 
lishment that  would  serve  the  Nation's  need 
for  an  efficient  and  economical  postal  sys- 
tem. The  primary  goal  In  this  new.  Inde- 
pendent Postal  Service  was  the  achievement 
of  a  self-sustaining,  professionally  managed 
modern  industry  responsive  to  the  pubUc 
Interest. 

The  Rate  Commission  was  also  established 
In  1970.  It  was  charged  with  setting  the 
prices  of  postal  services  upon  the  periodic 
request  of  the  Service,  based  upon  supporting 
data  and  presented  In  fully  open  public 
hearings.  In  addition,  as  Commissioner 
Bright  Indicated  yesterday,  the  Commlasion 
has  authority  over  mall  claaslflcatlon 
changes,  changes  In  the  nature  of  postal  serv- 
ice, complaints,  and  the  closing  of  smaU 
post  offices.  I  realize  that  the  latter  area  Is 
of  particular  national  concern.  The  PRC  has 
commissioned  an  Independent  study  to  look 
at  the  role  played  by  the  post  offices  in  small 
communities,  and  to  assess  the  Impacts  of 
poet  office  closings. 

To  analyze  and  work  with  the  Postal  Serv- 
ice Is  a  complex  and  time-consuming  task. 
Expediting  our  case  load  and  streamlining 
our  own  regulatory  processes  is  of  particular 
concern  to  me.  The  analysis  of  data  and  tes- 
timony, which  consumes  thousands  of  pages. 
Is  a  difficult  Job  requiring  the  skills  of  care- 
fully trained  professionals.  The  Commission 
employs  a  highly  qualified  staff  of  40  pro- 
fessionals. They  are  assigned  to  technical 
and  legal  analysis  and  have  backgrounds  In 
law,  economics,  operations  research,  rate  an- 
alysis, accounting  and  auditing.  Many  of 
them  have  years  of  experience  with  other 
regulatory  bodies. 

The  PRC  has  a  unique  regulatory  role.  We 
are  the  only  regulatory  body  whose  sole 
function  Is  overseeing  another  Federal 
agency.  It  is  natural  for  tension  to  exist 
when  one  body  regulates  another.  Regulation 
Is  not  pleasant — the  word  Itself  has  negative 
connotations.  When  two  Federal  agencies 
are  established  simultaneously — as  we 
were — each  mandated  to  establish  Itself  In 
the  same  public  service  area,  there  will  be 
friction  probably  beyond  what  is  normal  In 
a  regulatory  situation. 

The  friction  must  be  overcome  so  each 
agency  can  attempt  to  establish  Its  own 
management  boundaries  and  find  roles  which 
are  mutually  supportive — not  hostile,  but 
critical,  tough  and  supportive.  Open,  fair 
and  tough  minded  regulation  is  a  public 
service.  Furthermore,  It  is  Important  to  the 
Postal  Service  Itself,  and  the  Industries  and 
employees  associated  with  It.  Regulation, 
properly  done,  assures  the  public  and  all 
those  connected  with  the  postal  business 
that  rate  and  mall  classification  proposals, 
for  example,  have  stood  the  test  of  public 
and  professional  scrutiny  In  an  open,  quasl- 
Judlclal  forum.  The  results  of  a  sound  regu- 
latory process  are  confidence  In  and  public 
support  of  decisions  made. 

There  are  several  contentious  issues  in- 
volving the  relationship  between  the  Postal 
Service  and  the  Commission.  Officials  of  both 
agencies  recognlK  most  of  these  problem 
areas  and  are  moving  to  establish  a  cooper- 
ative and  workable  cUmate.  There  wlU  be  oc- 
casions in  the  future  when  we  will  disagree. 
There  will  be  times  when  we  render  decisions 
which  could  be  misinterpreted.  I  ask  for  a 
careful  reading  of  our  decisions  and  no  pre- 
judgment. I  pledge  to  the  postal  community 
that  I  will  work  for  decisions  which  will 
benefit  us  all — the  public,  the  postal  em- 
ployees, the  postal  buslneaa  community  and 
the  Service  Itaelf. 
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Successful,  useful  regulation  must  be  con- 
ducted In  an  environment  of  full  coopera- 
tion and  Information  sharing.  In  order  for 
tbe  PRC  to  continue  streamlining  Its  reg- 
ulatory procedures  and  to  enable  the  Service 
to  be  responsive  to  the  public's  needs  with- 
out undue  delay — cooperation,  information 
and  trust  must  be  the  code  words  between 
the  two  agencies.  At  times  our  decisions  are 
delayed  because  of  a  lack  of  appropriate  data. 
The  Service  must  understand  that  we  can 
only  move  ahead  when  accurate  and  complete 
data  are  provided  In  a  timely  manner. 

The  Commission  has  recently  responded 
to  the  needs  of  a  modern  Postal  Service  by 
calling  a  public  conference  to  discuss  the  Im- 
plementation of  new  rules  and  procedures 
for  experimental  mall  service  proposals.  In- 
stead of  requiring  a  full-scale,  on-the-record 
evidentiary  hewing  procedure,  a  more 
streamlined  procedure  Is  being  considered. 
This  procedure  would  remove  some  of  the 
time-consuming  formalities  of  an  evidentiary 
hearing  and  reduce  or  eliminate  the  need  to 
provide  data  where  virtually  no  data  exists. 
The  PRC  and  the  Service  might  go  a  step 
further  and  work  Jointly  to  seek  legislation 
which  would  authorize  temporary,  limited 
implementation  of  experimental  services 
using  rulemaking  processes  rather  than 
trial-type  or  quasl-Judlclal  hearing  processes. 
Although  I  cannot  review  all  of  the  sub- 
stantive points  presently  before  the  Com- 
mission, you  might  be  interested  In  a  brief 
summary  of  the  dockets  currently  pendlni^. 

The  Commission  Is  presently  In  Its  final 
decision  phase  of  a  Service  proposal  to  offer 
lower  rates  for  bulk  mall  machinable  parcels. 
There  would  be  a  surcharge  on  nonmachln- 
able  parcels  as  well,  and  the  rates  would 
distinguish  between  Intra-BMC  area  parcels 
and  those  moving  between  BMC  areas.  The 
Issue  In  this  case  Is  whether  or  not  the 
Postal  Service  has  shown  that  cost  differ- 
entials Justify  the  proposed  rate  differen- 
tials. Of  course,  as  with  any  parcel  post  case, 
there  Is  always  the  Issue  of  competition  be- 
tween the  Service  and  private  carriers  In  a 
highly  competitive  Industry. 

Another  case  nearlng  decision  Involves 
electronic  computer  originated  mall.  This 
case  provides  a  new  challenge  to  the  PRC  in 
that  It  Involves  the  highly  technical  Issues 
of  telecommunication  methods  and  comp- 
uter sciences.  The  issue  of  market  competi- 
tion Is  a  major  concern  to  the  PRC.  Issues 
have  been  raised  as  to  the  proper  role  of  the 
Service  In  the  field  of  electronic  communi- 
cations, as  well  as  what  type  of  system  con- 
figuration would  offer  the  best  electronic 
mall  service  to  the  public. 

We  anticipate  that  both  the  parcel  post 
and  E-COM  decisions  will  be  Issued  before 
the  end  of  the  year. 

Other  dockets  before  the  Comm'sslon  con- 
cern the  possibility  of  a  red-tag  surcharge  for 
second-class  mailers,  a  reduction  for  non 
red-tag  second-class  mall,  expansion  of  eligi- 
bility for  red-tag  treatment,  discounts  for 
third-class  carrier  route  presorts,  and  Ex- 
press Metro  Mall  Service — which  the  Serv- 
ice states  will  Increase  the  usefulness  of  the 
Postal  Service  to  those  who  require  high- 
speed service  within  a  metropolitan  area. 

Each  of  these  cases  and  Issues  nose  poten- 
tial major  Impact  for  both  large  mailers  and 
"Aunt  Minnie."  It  Is,  therefore,  understand- 
able that  they  are  highly  charged  issues 
creating  areas  of  tension  and  problems  for 
the  Service  and  the  PRC. 

There  are  four  phases  In  a  regulatory 
agency's  life  cycle — Gestation,  Youth,  Ma- 
turity and  Old  Age.  During  the  first  cycle, 
gestation,  a  rather  pronounced  degree  of  so- 
cial momentum  leading  to  the  development 
of  enabling  legislation  establishing  the  reg- 
ulatory body  takes  place.  The  establishment 
of  the  PRC  and  the  Service  was  the  result 
of  a  need  to  Improve  the  efflclency  of  the 
postal  system.  During  the  early  1970's  both 
the  Service  and  the  Commission  worked  to 
clarify  their  roles. 


The  PRC  now  Is  in  its  youthful  stage. 
Kenneth  Culp  Davis  describes  the  youthful 
regulatory  agency  as  one  "dominated  by  the 
qualities  of  youth — noted  for  its  energy, 
ambition  and  imagination."  The  PRC  has 
set  regulatory  precedent  In  several  court 
cases  and  has  begun  to  establish  Itself  as  a 
model  regulatory  commission  In  Its  adminis- 
trative process.  The  PRC  commissioners  are 
dedicated  and  committed  to  innovation  in 
the  highly  technical  and  specialized  fields 
within  Its  Jurisdiction. 

The  next  regulatory  cycle,  "maturity,"  will 
be  reached  only  when  postal  regulation  be- 
comes more  settled  and  understood  by  all 
parties.  It  is  to  this  next  level  that  I  will  be 
working  to  bring  the  Commission  during  the 
next  several  years  in  a  cooperative  effort  with 
the  Service. 

The  PRC  has  come  a  long  way  In  improv- 
ing regulatory  management  in  the  last  few 
years.  The  Commission  has  done  away  with 
the  process  of  holding  hearings  before  an 
Administrative  Law  Judge.  The  alternative 
of  having  the  Conunissloners  sit  together, 
with  one  of  our  five  conunlssloners  presid- 
ing, has  eliminated  the  time  Involved  in 
evaluating  a  Judge's  written  decision.  The 
PRC  has  taken  other  steps  to  streamline  and 
Improve  Its  work.  All  decisions  regarding 
postal  rates  are  Issued  within  a  10-month 
time  frame.  The  Commission  has  also  taken 
steps,  as  I  mentioned,  to  limit  full  hearings 
for  experimental  service  requests.  We  have 
recently  reorganized  the  internal  units  with- 
in the  Commission,  bringing  the  technical 
and  planning  units  together  and  improving 
the  coordination  between  that  unit  and  our 
legal  staff.  Combined  these  actions  have 
aided  our  administrative  procedures  and 
have  enabled  us  to  operate  as  an  effective 
regulatory  body. 

I  believe  our  recent  actions  at  the  Com- 
mission can  serve  as  an  example  of  regulatory 
reform.  President  Carter  has  strongly  en- 
couraged regulatory  bodies — and  Indeed  has 
introduced  legislation — to  reduce  delay  in 
agency  proceedings  by  streamlining  hearing 
procedures.  Increasing  reliance  on  written 
submissions  and  increasing  the  effectiveness 
of  public  participation.  He  has  done  more  to 
Improve  the  regulatory  process  than  any 
modern  president.  This  administration  has 
established  a  regulatory  council  composed  of 
representatives  from  each  regulatory  agency 
and  executive  department.  The  PRC  has 
taken  an  active  role  in  the  work  of  the  council 
and  will  continue  to  do  so.  The  council  will 
soon  be  publishing  Its  second  regulatory 
calendar,  a  compendium  of  major  regulatory 
agency  activities.  The  PRC  has  been  a  major 
contributor  to  the  calendar — further  evidence 
of  Its  commitment  to  a  leadership  role  In  the 
processes  of  streamlining  regulatory  man- 
agement. The  PRC  will  be  issuing  bi-weekly 
summaries  of  activities  beginning  in  Octo- 
ber as  well  as  an  annual  report.  Where  appro- 
priate, other  management  Innovations  will 
be  Introduced  at  the  commission,  both  to 
facilitate  our  work  and  to  mak3  certain  our 
work  is  understandable  to  the  public. 

There  are  many  Issues  lying  ahead  for  the 
Commission  as  It  continues  to  mature.  The 
postal  system  of  the  United  States  must  con- 
tinue to  find  ways  to  meet  Increased  demand, 
and  new  technological  challenges.  The  Com- 
mission must  and  will  cooperate  In  facilitat- 
ing these  goals. 

The  Commission  has  traveled  a  great  dis- 
tance In  nine  years.  I  look  forward  to  the 
challenges  In  my  new  role  and  hope  that  to- 
gether we  can  continue  to  provide  the  public 
with  the  kind  of  first-rate  postal  service  It 
demands  and  deserves. 

Thank  you  very  much. 


VISIT  OP  POPE  JOHN  PAUL  n 

Mr.  HEFLIN.  Mr.  President,  in  this 
time  of  nat'onal  mala'se.  concern  over 
Soviet  troops,  energy  uncertainty,  and 


worldwide  inflation,  the  visit  of  Pope 
John  Paul  II  comes  as  a  most  remark- 
able and  welcome  event. 

This  man,  religious  leader  of  the 
world's  700  million  Roman  Catholics,  has 
given  this  Nation  and  the  world  some- 
thing better  to  think  about  than  our 
problems.  He  has  shared  with  us  his  wis- 
dom, vision,  and  love,  and  has  given  us 
his  counsel. 

Pope  John  Paul  II,  the  first  non-Italian 
Pope  in  more  than  four  centuries,  has 
proven  himself  truly  a  citizen  of  the 
world.  His  dignity,  humility,  compassion, 
and  unrelenting  faith  in  God  and  His 
creations  have  given  the  people  of  this 
beleaguered  world  desperately  needed 
respite  from  despair — and  possibly  the 
hope,  will  and  determination  to  strive  for 
a  more  perfect  earthly  life. 

The  First  Lady,  Mrs.  Rosalynn  Carter, 
said  in  welcoming  the  Pope  to  the  United 
States  Monday  that  he  has  touched  the 
world  as  few  have  ever  done  before.  This 
is  certainly  correct. 

The  Pope  is  a  man  of  strong  moral  and 
fundamental  beliefs — and  he  is  not 
afraid  to  voice  his  views. 

Pope  John  Paul  has  shown  courage 
throughout  his  life.  As  Archbishop  of 
Cracow,  Poland,  under  a  Communist  re- 
gime that  restricted  religious  activity, 
the  Pope  spoke  out  for  religious  freedom. 

Earlier  this  year  he  returned  to  his 
native  land  and  again  braved  official  re- 
pression to  speak  out  for  the  Polish  peo- 
ples' right  to  religious  freedom.  His  visit 
to  Poland  has  rekindled  the  spirit  of  the 
people  of  that  nation. 

In  Ireland  this  week  he  also  spoke  out 
strongly.  He  condemned  the  violence 
and  terrorism  that  have  ravaged  that 
i.sland  nation  for  decades.  He  braved 
threats  of  violence  against  him.ijelf  to 
carry  on  his  sacred  mission  of  peace  and 
justice. 

But  the  Pope  recognizes  that  hatred, 
violence,  and  selfishness  not  only  threat- 
en strike-torn  Ireland  or  Communist 
bloc  nations,  but  the  entire  world. 

Pope  John  Paul  has  begun  to  give  his 
advice  to  us  in  the  United  States,  and  I 
hope  and  pray  the  millions  of  people 
who  will  hear  him  this  week  will  heed  it. 

He  has  given  us  an  affectionate  but 
stern  warning  not  to  lose  sight  of  the 
noble  principles  upon  which  this  great 
Nation  was  founded.  He  has  embraced 
our  people  with  the  love  and  joy  that  he 
became  famous  for  and  he  has  pleaded 
with  us  to  "fulfill  our  noble  destiny  of 
service  to  the  world." 

Before  we  can  meet  the  Pope's  chal- 
lenge it  is  essential  that  we  reexamine 
our  goals  and  principles  and  return  to 
basic  beliefs  in  moral  discipline,  family 
orientation,  brotherhood,  compassion, 
education,  and  religion. 

The  Pope  was  eminently  veracious 
when  he  admonished  our  young  people 
not  to  be  afraid  of  honest  effort,  hard 
work,  truth,  and  justice — these  are  the 
basic  American  qualities  that  built  this 
Nation. 

I  welcome  Pope  John  Paul  II  to  the 
United  States  and  I  welcome  his  chal- 
lenge to  us. 

VISIT  OP  POPE  JOHN  PAUL  H 

Mr.  PELL.  Mr.  President,  it  was  a  great 
honor  and  pleasure  for  me  to  be  in  Bos- 
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ton  the  day  before  yesterday  to  join  in 
welcoming  His  Holiness,  Pope  John  Paul 
II,  to  the  United  States.  It  was  particu- 
larly gratifying  that  His  Holiness  began 
his  visit  in  New  England,  and  I  was  deep- 
ly touched  by  the  tremendous  outpouring 
of  affection  and  respect  on  the  part  of 
New  Englanders  for  the  newly  chosen 
Pope. 

Pope  John  Paul  II  is  destined,  in  my 
view,  to  become  one  of  the  most  popular 
and  beloved  Pontiffs  in  history.  He  com- 
bines down-to-earth  qualities,  to  which 
every  man,  woman,  and  child  can  per- 
sonally relate,  with  a  truly  inspirational 
vision  of  mankind  and  individual  worth 
that  uplifts  everyone  with  whom  he 
comes  into  contact. 

Pope  John  Paul  II  has  demonstrated, 
in  recent  visits  to  Poland  and  Ireland, 
that  the  appeal  of  his  words  and  actions 
is  universal.  What  better  leader,  there- 
fore, for  a  universal  church  than  this 
wonderful  man  ?  His  Holiness'  visit  comes 
at  a  time  of  great  social  and  spiritual  un- 
certainty in  our  country,  and  I  am  con- 
fident that  all  Americans,  of  whatever 
faith,  look  forward  to  being  touched,  even 
if  indirectly,  by  the  wisdom  and  genuine 
love  that  Pope  John  Paul  II  has  to  offer. 

I  believe  that  as  time  goes  on  his  im- 
pact will  continue  to  grow.  It  has  already 
gone  beyond  the  circles  of  those  who  are 
Catholic,  and  it  will  soon  have  an  impact 
throughout  Christendom  and  then  will 
come  to  permeate  the  world.  I  believe  he 
will  prove  to  be  the  largest  single  figure 
on  the  world  stage  of  the  coming  decade. 


MESSAGE  FROM  THE  HOUSE 

ENROLLED    JOINT    RESOLUTION    SIGNED 

At  12:22  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Guthrie,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

H.J.  Res  303  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  Issue  a  proclalmatlon  designating 
the  7  calendar  days  beginning  October  7. 
1979.  as  "National  Port  Week." 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  Vice  President. 


pursuant  to  law,  the  Initial  commodity  and 
country  allocation  table  showing  tbe  planned 
programming  of  food  assistance  under  title  I 
of  Public  Law  480;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-2251.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Two  Contracts  for  Nuclear  Attack  Subma- 
rines Modified  by  Public  Law  85-804 — Status 
as  of  December  23,  1978  ";  to  the  Committee 
on  Armed  Services. 

EC-2252.  A  communication  from  the  Under 
Secretary  of  Energy,  transmitting,  pursuant 
to  law.  a  modification  to  the  power  agree- 
ment between  Ohio  Valley  Electric  Corp,  and 
the  United  States:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-2253.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior  for 
Indian  Affairs,  transmitting,  pursuant  to  law, 
a  proposed  plan  for  the  use  and  distribution 
of  Yankton  Sioux  Judgment  funds  in  docket 
332-C-l  before  the  U.S.  Court  of  Claims;  to 
the  Select  Committee  on  Indian  Affairs. 

EC-2254.  A  communication  from  the  As- 
sistant Attorney  General  for  Legislative  Af- 
fairs. Department  of  Justice,  transmitting,  a 
draft  of  proposed  legislation  to  amend  the 
Jurisdiction  and  venue  requirements  and 
damage  provisions  In  all  suits  Involving  the 
False  Claims  Act,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

EC-2255.  A  communication  from  the  Execu- 
tive Secretary  to  the  Department  of  Health. 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law.  Interim  final  regulations  estab- 
lishing standards  relating  to  audits,  records, 
financial  responsibility,  administrative  capa- 
bility. Institutional  refunds,  and  mlsrepre- 
sentaton  (20  U.S.C.  1088f-l  497A  of  the 
Higher  Education  Act  of  1965.  as  added  by 
section  133  of  Public  Law  94-482.  Education 
Amendments  of  1976);  to  the  Committee  on 
Labor  and  Human  Resources 

EC-2256.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  an 
amendment  to  the  request  for  appropriations 
for  the  fiscal  year  1980  for  the  Department  of 
the  Treasury  in  the  amount  of  $20,000,000,- 
000:  to  the  Committee  on  Appropriations. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated : 

EC-2250.  A  communication  from  the  Under 
Secretary  of  Agriculture  for  International  Af- 
fairs and  Commodity  Programs,  transmitting. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  STEVENSON,  from  the  Select  Com- 
mittee on  Ethics,  without  amendment: 

S.  Res.  249.  An  original  resolution  concern- 
ing the  Select  Committee  on  Ethics'  Investi- 
gation of  Senator  Herman  E.  Talmadge  {to- 
gether with  additional  views)  (Rept.  No. 
96-337). 

By  Mr.  HART,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  Res.  250.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  H.R.  595.  Referred  to  the  Committee  on 
the  Budget. 

By  Mr.  HART,  from  the  Committee  on 
Armed  Services,  with  an  amendment  and  an 
amendment  to  the  title: 


H.R.  595.  An  act  to  authorize  tbe  Adminis- 
trator of  General  Services  to  dlqmse  of  35,000 
long  tons  of  tin  in  the  national  and  supple- 
mental stockpiles,  to  provide  for  the  deposit 
of  moneys  received  from  the  sale  of  such  tin. 
and  for  other  purposes  (Rept.  No.  06-338) . 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary,  without  amendment : 

S.  74.  A  bill  for  the  relief  of  Puangpaka 
Vertrees  and  Puangtlp  Vertrees  (Rept.  No 
96-339). 

S.  122.  A  bin  for  the  relief  of  Clarlta  Valdez 
Aragones  (Rept.  No.  96-340). 

S.  132  A  bin  for  the  relief  of  Dirk  Vlerk&nt 
( Rept.  No.  96-341 ) . 

S.  173.  A  bill  for  the  relief  of  Duk  Chan 
Byun.  his  wife  Yung  Ja  Byun.  and  his  chil- 
dren Hye  Ja  Byun,  Hye  Sun  Byun.  Hye  Ryung 
Bj-un,  and  Ytmg  Eun  Byun  (Rept.  No. 
96-342). 

S.  1578.  A  bUl  for  the  relief  of  Dr.  HalU 
Brown  (Rept.  No.  96-343). 

H.R.  898.  An  act  for  the  relief  of  Rodney  L. 
Herold  and  others  (Rept,  No.  96-344) . 

H.R.  929  An  act  for  the  relief  of  Eun 
Kyung  Cho  and  Hel  Kyung  Cho  (Rept.  No. 
96-345). 

H  R,  946,  An  act  for  the  relief  of  Maria 
Estela  Sims  (Rept,  No,  96-346) , 

H.R  1153.  An  act  for  the  relief  of  Nyoman 
Rahmawati  (Rept.  No.  96-347) . 

H.R.  1163  An  act  for  the  relief  of  Gladys 
Venlcla  Cruz-Sanchez  (Rept.  No.  96-348). 

H.R.  1486,  An  act  for  the  relief  of  Dang 
Peterson  (Rept,  No.  96-349). 

H,R.  1628.  An  act  for  the  relief  of  Susan 
Katherlne  Adamskl  (Rept,  No,  96-350 1. 

H.R.  1753.  An  act  for  the  relief  of  Sergio 
and  Javier  Arredondo  (Rept.  No.  96-351). 

H.R,  2098  An  act  for  the  relief  of  Antonio 
Rivera  Aristlzabal   (Rept.  No.  96-352). 

H  R.  3142.  An  act  for  the  relief  of  Michael 
Carl  Brown  (Rept  No.  96-353). 

H.R  3146.  An  act  for  the  relief  of  Patrick 
A,  and  Wayne  L.  Thomas  (Rept.  No,  96-354), 

H  R.  3218,  An  act  for  the  relief  of  Rebecca 
SevUla  DeJesus  (Rept,  No   96-355). 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judlclarj-.  with  an  amendment: 

S.  274.  A  bill  for  the  relief  of  Sang  Sun 
Russo  (Rept.  No.  96-356) , 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  without  amendment : 

S.  493,  A  bill  to  promote  the  orderly  devel- 
opment of  hard  mineral  resources  in  the  deep 
seabed,  pending  adoption  of  an  International 
regime  relating  thereto,  and  for  other  pur- 
poses (Rept,  No.  96-357). 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law.  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report's)  of  standing  committees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 
select  and  special  committees  of  the  Sen- 
ate, relating  to  expenses  incurred  in  the 
performance  of  authorized  foreign 
travel : 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYtES  OF  THE  U.S.  SENATE.  COMMITTEE 

ON  THE  JUDICIARY,  EXPENDED  BETWEEN  JULY  19  AND  SEPT.  5,  1979 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Barnev  D,  Ousenbury:  Switzerland Swiss  (ranc 

Jerry  M,  Tinker:  Switzerland Swiss  franc 

Richard  W.  Velde:  Switzerland Swiss  franc" 

Jan  H.  Kalicki:  Korea..  Won 

Jan  H.  Kahcki:  China Yuan 


313. 35 
313. 35 
313,  35 
72. 600 
461.97 


192.00 
192.00 
192.00 
150.00 
300,00 


313.35 
313. 35 
313,35 
72.600 
461.97 


192.00 
192.00 
192.00 
150.00 

300.00 


Total. 


1.026.00 


Sept.  28.  1979, 


EOWARO  M.  KENNEDY. 
Chairman.  Committee  on  the  Judiciary. 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  VS. 
SENATE,  COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES,  EXPENDED  BETWEEN  AUG.  3  AND  AUG.  25,  1979  • 


P«r  diem 


Traniportition 


Mjjcellanious 


Total 


Nam*  and  country 


Narmoi 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreifn 
currency 


U.$.  dollar 

equivalent 

or  U.S. 

currency 


Tenator  Henry  M.  Jackson:  China 

Travel  within  China 

raniportation    United  States/China/United 

States 


Yuan. 


U.S.  dollar 

equivalent 

Foreiin  or  U.S. 

currency  currency 


1,203.24 


781.37 


1,606.40 


1,043.18 
2,  Oil. 61 


1,203.24 
1,606.40 


'781.37 
1,043.18 
2,051.61 


Total. 


781.37 


3,094.79 


'  Arrived  Seattle,  Wash.,  Aug.  25,  1979,  returned  Washington,  D.C.,  Sept  4,  1979. 


Sept  28, 1979. 


3,  876. 16 


=  For  record:  Refund  to  U.S.  Government  of  unused  portion  of  per  ]iem  while  in  China    Yuan 
834.00  equals  ^541.59.  Returned  to:  U.S.  Disbursing  Officer,  American  Embassy,  Bei)ing. 

HENRY  M.  JACKSON. 
Chairman,  Committee  on  Energy  and  Natural  Resources. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  COMMITTEE 
ON  FOREIGN  RELATIONS,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30.  1979 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


^acques  J.  Gorlin: 

Frante _ FrirK „  1,139.4 

Switzerland Fnne 478.35 

United  States DaHar 

Richard  L  McCall:  " 

Egypt - Pound 1.055 

United  States Dollar.. 

Johannes  A.  Binnendijk: 

*l«eria _ Dinar 2S0 

Morocco Dirhan 1,652 

E»Pt Pound 409 

United  States Dollar 

Stanley  Sienkiewicz:  

Morocco Dirham 1,620.56 

EOPt - Pound 210 

United  States Dollar 

John  B.  Ritch  III:  "" 

France _ Franc 

Switzerland Franc  „  _ 

Italy Ur«..'"I~_~II~„ 

Austria ShiKng _ 

United  States DoHir 

Pauline  H.  Baker:  ' 

Algeria Dinar 200 

Moroao Dirham 979.46 

United  States _ Dollar 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  UtS, 

currency 


270.00 
288.00 


100 


23.70 


1,507.00 


19.9 


943.00 

30.66 
975.80 


1,239.4 
478.35 


1.074.9 


58.00 

435.00 
585.00 


19.9 


29.00 
2,257.80 


250 
1,652 
428.9 


425.00 
300.00 


1,418.00 


765 

476 

122,700 

3,851 


180.00 
288.00 
15a  00 
28100  . 


1,249.00 


765 

476 

122,700 

3.851 


46.40 
253.09 


77.40 


Total. 


20.00 
1,588.80 


38.70 


10.00 


200 
1,095.56 


293. 70 
288.00 
943.00 

1,537.66 
975.80 

58.00 

435. 00 

614.00 

2,257.80 

425.00 

300.00 

1,418.00 

180.00 
288.00 
150.00 
288.00 
1,249.00 

46.40 

283.09 

1,  588.  80 


5, 073. 49 


8,  535. 76 


10.00 


13,619.25 


Sept  30, 1979. 


FRANK  CHURCH, 
Chairman,  Committee  on  Foreign  Relations. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  JOHNSTON: 
S.  1854.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  an  election  for 
Income  from  certain  spacecraft  to  be  treated 
•s  Income  from  sources  within  the  United 
States;  to  the  Ck>mmlttee  on  Finance: 

By  Mr.  RIBICOFP  (for  himself, 
Mr.  Batb,  Mr.  Beaolet,  Mr.  Btni- 
DiCK,  Bto.  DECoNcna,  Mr.  DtniKiN, 
Mr.  FoRO.  Mr.  HtTODLESTON,  Mr. 
iNotrrr,  Mr.  Leabt,  Mr.  Motnihan, 
Mr.  Sassex,  Mr.  Stewa«t,  Mr.  Zorin- 
8KT,  Mr.  AufSTRONC.  Mr.  BoscHwrrz, 
Mr.  DuKZNBEScex,  Mr.  Ooldwatzb, 
Mr.  Hatch,  B4r.  HEnrz,  Mr.  Helms,  Mr! 
HuMPHRET,  Mr.  Lttcar.  and  Mr. 
Weickzr)  : 

SJ.  Res.  107.  A  Joint  resolution  authoriz- 
ing and  requesting  the  President  to  issue 
proclamations  designating  the  weeks  of  Jan- 
uary 21  through  January  27,  1979.  and  Jan- 
uary 20  through  January  26,  1980  as  "Jimlor 
Achievement  Week";  to  the  Committee  on 
the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JOHNSTON: 
S.  1854.  A  bill  to  amend  the  Internal 


Revenue  Code  of  1954  to  provide  an  elec- 
tion for  income  from  certain  spacecraft 
to  be  treated  as  income  from  sources 
within  the  United  States;  to  the  Com- 
mittee on  Finance. 

•  Mr.  JOHNSTON.  Mr.  President,  I  in- 
troduce and  send  to  the  desk  a  bill  pro- 
viding for  an  election  to  treat  income 
from  certain  spacecraft  as  income  from 
sources  within  the  United  States. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1854 

Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 

Section  1.  Election  To  Treat  Income  From 

Certain  Spacecraft  as  Income 

From     SotmcEs    Within    the 

Untted  States. 

Section  861(e)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  Income  from 
sources  within  the  United  States)  Is 
amended  by  substituting  the  phrase  "air- 
craft, vessel  or  spacecraft"  for  the  phrase 
"aircraft  or  vessel"  wherever  the  latter 
phrase  Is  used  in  section  861  (e) . 
Sec.  2.  Eptective  Date. 

The  amendment  made  by  section  1  shall 
apply  to  cai  spacecraft  first  leased  by  a  tax- 
payer after  December  31 .  1978.« 


ADDITIONAL  COSPONSORS 

8.  716 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  was  added  as  a  cosponsor  of 
S.  715,  a  bill  to  allow  State  and  local  gov- 
ernments to  collect  their  applicable  ex- 
cise taxes  on  alcoholic  beverages  and 
tobacco  products  sold  or  consumed  on 
military  or  other  military  reservations. 

S.  1096 

At  the  request  of  Mr.  Stevens,  the  Sen- 
ator from  Pennsylvania  (Mr.ScHWEiKER) 
was  added  as  a  cosponsor  of  S.  1096.  a  bill 
to  amend  title  39,  United  States  Code,  to 
provide  for  an  extension  of  the  provisions 
of  section  3626(a)  relating  to  reduced 
rates. 

S.  11T9 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Vermont  (Mr.  Leahy)  ,  the  Sen- 
ator from  Washington  (Mr.  Magnuson)  , 
the  Senator  from  Arizona  (Mr.  Oold- 
WATER) ,  the  Senator  from  Montana  (Mr. 
Melcher)  ,  the  Senator  from  Alaska  (Mr. 
Stevens)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt),  and  the  Senators  from  Wyio- 
ming  (Mr.  Wallop  and  Mr.  Simpson) 
were  added  as  cosponsors  of  S.  1179,  a  bill 
to  incorporate  the  Gold  Star  Wives  of 
America. 
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At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  Mississippi  (Mr.  Cochran)  was 
added  as  a  cosponsor  of  S.  1203,  a  bill  to 
amend  title  n  of  the  Social  Security  Act 
regarding  disability  benefits. 

S.    1214 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Rhode  Island  (Mr.  Chafee) 
was  added  as  a  cosponsor  of  S.  1214,  the 
Auto  Theft  Prevention  Act. 

S.    1468 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Montana  (Mr.  Bauctts),  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran), the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  the  Senator  from  Alabama 
(Mr.  Heflin)  ,  and  the  Senator  from 
Wyoming  (Mr.  Simpson)  were  added  as 
cosponsors  of  S.  1468,  a  bill  to  amend 
the  Clayton  Act  to  provide  for  contribu- 
tion in  antitrust  price-fixing  cases. 

S.    1ST9 

At  the  request  of  Mr.  Boren,  the  Sen- 
ator from  Colorado  (Mr.  Armstrong) 
was  added  as  a  cosponsor  of  S.  1579,  the 
Family  Welfare  Demonstration  Program 
Act. 

S.   1609 

At  the  request  of  Mr.  Williams,  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN)  and  the  Senator  from  Michigan 
(Mr.  Levin)  were  added  as  cosponsors 
of  S.  1609,  the  Employee  Protection  and 
Community  Stabilization  Act  of  1979. 

S.  16S6 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  was  added  as  a  cosponsor  of  S. 
1656,  the  National  Fishery  Development 
Act. 

S.    1703 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  S.  1703,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  an  exclusion  for  income 
abroad  attributable  to  certain  charitable 
services. 

S.    1724 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Washington  (Mr.  Jack- 
son), the  Senator  from  Montana  (Mr. 
Melcher),  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAs),  and  the  Senator 
from  Maine  (Mr.  Cohen)  were  added  as 
cosponsors  of  S.  1724,  the  Home  Energy 
Assistance  Act. 

S.    1792 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Maine  (Mr.  Cohen),  and 
the  Senator  from  Idaho  (Mr.  Church) 
were  added  as  cosponsors  of  S.  1792, 
a  bill  to  authorize  the  President  of  the 
United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold 
medal  to  Simon  Wiesenthal. 

S.    1845 

At  the  request  of  Mr.  Exon,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
1845,  a  bill  to  provide  that  no  salary  in- 
creases shall  be  given  Members  of  Con- 
gress or  the  Federal  judiciary  until  the 
Federal  budget  is  balanced. 


S.    1846 

At  the  request  of  Mr.  Talmaoge,  Uie 
Senator  from  South  Carolina  (Air.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
1846,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  a  $250 
exclusion  from  gross  income  of  interest 
and  dividends  received  by  an  individual. 

senate  resolution  235 

At  the  request  of  Mr.  Bellmon,  the 

Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 235,  a  resolution  relating  to  the 
vote  on  the  SALT  n  Treaty. 

amendment  no.   443 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  of  amendment  No. 
443  intended  to  be  proposed  to  S.  1204, 
the  Child  Health  Assurance  Act. 

amendment   no.  493 

At  the  request  of  Mr.  Schweiker,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  493  intended  to  be  pro- 
posed to  S.  1110,  a  bill  to  provide  for  re- 
duced postal  rates  for  small  newspapers 
and  magazines. 


SENATE  RESOLUTION  249— ORIGI- 
NAL RESOLUTION  REPORTED 
CONCERNING  THE  INVESTIGA- 
TION OF  SENATOR  HERMAN  E. 
TALMADGE 

Mr.    STEVENSON,    from    the    Select 
Committee  on  Ethics,  reported  the  fol- 
lowing original  resolution : 
S.  Res.  249 

Whereas  from  January  1,  1973.  through 
June  30,  1978,  fifteen  vouchers  were  sub- 
mitted to  the  Senate  in  the  name  of  Sena- 
tor Herman  E.  Talmaoge  which  claimed  and 
recovered  Senate  reliftbursements  in  the  ag- 
gregate amount  of  $43,435.83  for  official  ex- 
penses which  were  not  Jncurred  ($37,125.90 
having  been  repaid  by  Senator  Talmadge 
on  August  18,  1978,  for  overrelmbursements 
between  1972  and  1978  inclusive);  and 

Whereas  Senator  Talmaoge  failed  to  sign, 
as  required  by  law.  and  properly  supervise 
the  preparation  of  all  the  aforesaid  vouchers; 
and 

Whereas  the  financial  disclosure  reports 
required  to  be  filed  by  Senator  Talmadge 
under  Senate  rules  for  each  of  the  years 
1972  through  1977  were  Inaccurate;  and 

Whereas  Senator  Talmaoge  failed  to  file 
in  a  timely  fashion  the  candidate's  receipts 
and  expenditures  reports  for  1973.  as  re- 
quired by  Federal  !aw,  and  inaccurate  reports 
were  filed  for  the  period  January  1.  1974, 
through  December  31,  1974;  and 

Whereas  campaign  funds  of  Senator  Tal- 
maoge In  excess  of  (10,000  were  not  reported, 
as  required  by  law,  and  were  deposited  by  his 
campaign  chairman  between  July  3,  1973, 
and  November  29.  1974,  in  an  account  main- 
tained at  the  Riggs  National  Bank  of  Wash- 
ington, D.C.,  In  the  name  of  Herman  E. 
Talmadge /Talmadge  Campaign  Committee 
and  were  disbursed  by  said  campaign  chair- 
man for  noncampalgn  purposes. 

Resolved,  it  is  the  judgment  of  the  Senate 
that  Senator  Talmadge  either  knew,  or 
should  have  known,  of  these  improper  acts 
and  omissions,  and,  therefore,  by  the  gross 
neglect  of  his  duty  to  faithfully  and  care- 
fully administer  the  affairs  of  his  office,  he 
is  responsible  for  these  acts  and  omissions. 

Sec.  2.  It  is  the  Judgment  of  the  Senate 
that  the  conduct  of  Senator  Talmadge,  as 
aforesaid,  is  reprehensible  and  tends  to  bring 
the  Senate  into  dishonor  and  disrepute  and 
is  hereby  denounced. 

Sec.  3.  That  Senator  Herman  E.  Talmaoge 
be  required  to  reimburse  to  the  United 
States  Senate  the  sum  of  $12,894.57  plus  in- 


terest on  orerreimburBementa  in  tlie  aggre- 
gate amoimt  of  $43,435.83  at  such  rate  and 
for  such  periods  as  are  determined  by  the 
Secretary  of  the  Treasury,  in  accordance 
with  established  procedures  for  collecting 
o  verrelmbursemen  ts . 

Mr.  STEVENSON.  Mr.  President,  as 
chairman  of  the  Select  Committee  on 
Ethics,  I  am  submitting  herewith  a  reso- 
lution, and  a  report  accompanying  that 
resolution,  in  connectirai  with  the  com- 
mittee's investigation  of  Senator  Her- 
man E.  Talmadge.  The  Select  Conunittee 
on  Ethics,  by  unanimous  vote,  agreed  to 
report  this  resolution  for  consideration 
by  the  full  Senate,  on  September  14. 
1979,  in  accordance  with  the  provisions 
of  Senate  Resolution  338,  as  amended, 
and  the  committee's  rules  of  procedure. 


SENATE  RESOLUTION  250— ORIO- 
INAL  RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  HART,  frxHn  the  Committee  on 
Armed  Services.  rep<wted  the  following 
original  resolution,  which  was  refored 
to  the  Committee  on  the  Budget: 
S.  Res.  250 

Resolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  595,  a  bill  to  authorize  the  appropria- 
tion of  funds  for  the  acquisition  of  stock- 
pile materials  and  to  authorize  the  disposal 
of  three  excess  stockpile  materials. 

Such  a  waiver  Is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  it  shall  not  be  in  order  In 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bUl  or  resolution 
which,  directly  or  indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a  fis- 
cal year,  unless  that  bill  or  resolution  is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

It  was  impossible  for  the  Committee  on 
Armed  Services  to  properly  review  and  give 
adequate  consideration  to  H.R.  595  before 
the  May  15.  1978.  deadline  due  to  the  press 
of  other  priority  legislation,  namely.  S.  428 
the  annual  military  procurement  authoriza- 
tion bill,  and  S.  1319  the  military  construc- 
tion authorization  bill.  Further  the  Commit- 
tee on  Armed  Services  considered  and  on 
June  6.  1979.  reported  H.R.  2154  which  con- 
stitutes a  complete  revision  to  the  Stock  Pil- 
ing Act  requiring  for  the  first  time  authori- 
zation for  appropriations  for  stockpile  acqui- 
sitions; this  revision  (H.R.  2154).  which  rep- 
resents a  major  Initiative  by  the  Legislative 
Branch,  logically  required  consideration  and 
action  before  implementing  legislation  (H.R. 
595)  on  specific  commodities  could  be  acted 
on. 

For  the  foregoing  reasons,  pursuant  to 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  of  section  402(a) 
of  such  Act  are  waived  with  respect  to  H.R. 
595  as  reported  by  the  Committee  on  Armed 
Services. 


AMENDMENTS  SUBMnTED  FOR 
PRINTING 


DEPARTMENT  OF  ENERGY  CIVILIAN 
PROGRAMS  AUTHORIZATIONS— 
S.  688 

AMENDMENT  NO.  501 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STAFFX3RD  (for  himself  and  Mr. 
Leahy)    submitted  an  amendment  In- 
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tended  to  be  proposed  by  them,  jointly, 
to  S.  688.  a  bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  for 
civilian  programs  for  fiscal  year  1980 
and  fiscal  year  1981.  and  for  other  pur- 
poses. 

•  Mr.  STAFFORD.  Mr.  President.  Sena- 
tor Leahy  and  I  are  submitting  an 
amendment  to  S.  688.  the  Department  of 
Energy  authorization  bill. 

This  amendment  would  eliminate  the 
ceiling  for  incidental  repairs  with  regard 
to  weatherization  of  houses  occupied  by 
low-income  individuals  under  the  Na- 
tional Energy  Conservation  Policy  Act 
(Public  Law  95-619) .  While  this  amend- 
ment seeks  to  remove  the  limit  on  repairs 
it  does  not  remove  the  overall  limit  on  ex- 
penditure of  $800  per  dwelling  unit  under 
the  act. 

A  cost  effective  weatherization  pro- 
gram must  include  repairs  as  well  as 
weatherization  activities.  The  current 
$100  repair  limit  severely  limits  the 
ability  of  the  local  weatherization  pro- 
grams to  accomplish  the  stated  goals  of 
the  act. 

Mr.  President,  the  Department  of 
Energy  weatherization  program  was  de- 
signed to  help  millions  of  elderly,  handi- 
capped, and  low-income  people  to  reduce 
their  energy  consumption.  Unfortu- 
nately, the  limitation  of  $100  per  home 
for  repair  places  an  unrealistic  demand 
on  the  program. 

In  the  communities  where  the  pro- 
grams are  conducted  the  housing  suffers 
from  general  lack  of  repair  in  addition 
to  weatherization  needs  Roofing  needs 
are  common  and  usually  cost  more  than 
the  $100  allowance.  Doors  and  windows 
are  often  beyond  repair  and  ref raming  is 
usually  necessary  in  the  same  house  that 
requires  roof  repair.  This,  plus  costly  re- 
pairs on  the  heating  system,  could  re- 
quire an  expenditure  several  times  the 
limitation  of  current  law. 

The  Vermont  Community  Action 
Agency  Directors  Association  surveyed 
its  weatherization  program  records  of 
completed  and  pending  jobs  this  spring. 
It  found  that  of  the  total  of  1.228  homes 
weatherized.  more  than  71  percent 
needed  more  than  $100  in  repair  mate- 
rial to  accomplish  the  weatherization  of 
those  homes. 

Thus.  Mr.  President,  in  order  to  meet 
the  national  objectives  of  energy  con- 
servation as  they  relate  to  the  housing 
of  low-income  people,  a  flexible  and  com- 
prehensive approach  is  needed.  This 
means  that  local  weatherization  pro- 
grams need  the  latitude  to  do  what  is 
necessary  to  get  the  maximum  benefit 
for  the  people  living  in  these  homes  and 
to  achieve  national  goals  for  energy 
conservation.  Authority  is  also  needed  to 
make  these  repairs  while  at  the  work- 
site to  avoid  unnecessary  delays  and 
omissions,  and  to  avoid  unnecessar>'  ad- 
ministrative overhead.  The  $100  limita- 
tion of  the  law  makes  the  program  self- 
defeating. 

Mr.  President,  the  amendment  we  are 
introducing  will  provide  the  flexibility 
the  weatherization  programs  need  to  be 
more  effective  than  they  are  now. 


Mr.  President,  I  ask  imanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT   NO.    501 

On  page  83,  Insert  the  following  between 
lines  2  and  3; 

AMENDMENT  TO   THE   ENERGY   CONSEHVATION   IN 
EXISTING   BUnj>INGS   ACT   OF    1976 

Sec.  603.  Section  415(c)(1)(D)  of  the 
Energy  Conservation  In  Existing  Buildings 
Act  of  1976  Is  amended  by  strllclng  "(not  to 
exceed  $100)  ".9 


PRIORITY  ENERGY  PROJECT  ACT— 
S.  1308 

AMENDMENT  NO.  502 

<  Ordered  to  be  printed  and  to  lie  on  the 
table. ) 

Mr.  CHAFEE  (for  himself  and  Mr. 
Hart)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  1308,  a  bill  to  set  forth  a  national 
program  for  the  full  development  of  en- 
ergj-  supply,  and  for  other  purposes. 

AMENDMENTS  NOS.  503  AND  504 

I  Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  WEICKER  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
toS.  1308.  supra. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

•  Mr.  FORD.  Mr.  President,  on  Thurs- 
day. October  18,  at  10  a.m..  and  on  Fri- 
day. October  19,  at  9:30  a.m..  the  Com- 
mittee on  Energy  and  Natural  Resources 
will  convene  hearings  in  room  3110  of  the 
Dirksen  Senate  Office  Building  on  energy 
impact  assistance  legislation.  The  meas- 
ures to  be  considered  are  S.  1699,  the  En- 
ergy Impact  Assistance  Act  of  1979,  and 
amendment  No.  395  to  S.  1308,  the  Inland 
Energy  Impact  Assistance  Act  of  1979. 
The  invited  witnesses  are: 

OCTOBER  18 

Hon.  Charles  W.  Duncan.  Jr..  Secre- 
tary of  Energy.  Department  of  Energy. 
Washington.  DC. 

Hon.  Alex  P.  Mercure.  Assistant  Secre- 
tary for  Rural  Development.  Department 
of  Agriculture,  Washington,  D.C. 

Hon.  Elmer  B.  Staats,  Comptroller 
General  of  the  United  State.s.  General 
Accounting  Office.  Washington.  D.C. 

OCTOBER  19 

National  Governors'  Association. 
National     Association     of     Regional 
Councils. 

As  background  for  these  hearings. 
Chairman  Henry  M.  Jackson  has  ar- 
ranged for  publication  of  a  committee 
print  entitled  "Energy  Impact  Assist- 
ance: A  Background  Report,"  prepared 
by  Wendell  Fletcher  of  the  Environ- 
mental and  Natural  Resources  Policy 
Division  of  the  Congressional  Research 
Service.  Single  copies  may  be  obtained 
next  week  by  writing  the  Committee  on 
Energy  and  Natural  Resources,  room  3106 
Dirksen  Senate  Office  Building.  Wash- 
ington. DC.  20510. 


Inquiries  should  be  directed  to  Rich- 
ard D.  Grundy,  Committee  on  Energy 
and  Natural  Resources,  room  3106  Dirk- 
sen Senate  Office  Building,  Washington, 
D.C.« 

COMMITTEE    ON    AGRICULTURE.    NUTRITION,    AND 
FORESTRY 

•  Mr.  LEAHY.  Mr.  President.  I  rise  to 
announce  that  as  a  continuing  effort  to 
make  Federal  programs  work  the  best 
they  possibly  can  in  rural  America,  the 
Rural  Development  Subcommittee  which 
I  chair,  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  will  hold  an 
oversight  hearing  on  rural  people  moving 
transportation. 

It  is  my  opinion  that  the  oversight 
responsibilities  of  Congress  have  not 
been  given  the  high  priority  they  must 
have  and  that  these  responsibilities  are 
often  overlooked  for  the  more  glamorous 
congressional  duties.  However,  I  believe 
there  is  no  reason  to  create  a  program 
if  Congress  is  not  going  to  live  up  to  its 
responsibilities  to  see  to  it  that  it  is  run- 
ning smoothly.  This  is  why  my  Rural 
Development  Subcommittee  will  con- 
tinue to  hold  oversight  hearings  on  pro- 
grams affecting  the  quality  of  life  in 
rural  America. 

The  hearing  will  review  the  implemen- 
tation of  the  section  18  bus  program  for 
rural  and  smaller  urban  areas,  the  effects 
of  air  deregulation  on  rural  airports,  and 
the  Department  of  Agriculture's  Rural 
Transportation  Task  Force. 

The  hearing  will  convene  at  8  a.m.  on 
October  24  and  will  conclude  at  noon. 
Testimony  will  be  taken  from  public  and 
administration  witnesses.  Anyone  desir- 
ing further  information  on  the  hearing 
should  contact  Ken  Pierce  of  my  staff  at 
224-4242.» 

SUBCOMMITTEE   ON   GOVERNMENTAL   EFFICIENCY 
AND    THE    DISTRICT    OF   COLUMBIA 

•  Mr.  MATHIAS.  Mr.  President,  the 
Governmental  Affairs  Subcommittee  on 
Governmental  Efficiency  and  the  Dis- 
trict of  Columbia  has  scheduled  hearings 
on  the  water  supply  network  of  the 
Washington  metropolitan  region  on 
Wednesday,  October  10,  1979,  in  room 
357  of  the  Russell  Building  from  9  a.m. 
until  12  noon. 

Anyone  wishing  to  submit  testimony 
should  contact  Eileen  Mayer  of  the  sub- 
committee staff  in  room  6222,  Dirksen 
Senate  Office  Building.  Washington,  D.C. 
20510.« 


AUTHORITY  FOR  COMMITTEES  TO 
MEFT 

COMMITTEE    ON    COMMERCE,    SCIENCE,    AND 
TRANSPORTATION 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  hold  a 
hearing  on  S.  1656,  the  National  Fishery 
Development  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    EDUCATION.    ARTS    AND    THE 
HUMANITIES 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Education,  Arts  and  the  Hu- 
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manities  of  the  Committee  on  Labor  and 
Human  Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  today  to 
consider  extension  of  the  Higher  Edu- 
c  3.ti  o  ti  Ac  tf 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


POPE  JOHN  PAUL'S  NOBLE  VISION 
OP  PEACE  AND  JUSTICE 

•  Mr.  McGOVERN.  Mr.  President,  per- 
haps more  than  any  other  individual 
in  the  world  today.  Pope  John  Paul  n 
has  come  to  embody  mankind's  hopes  for 
the  dignity  of  each  human  person,  for 
peace  among  nations,  and  for  justice 
among  peoples.  His  travels  have  filled 
whole  nations  with  joy.  This  simple  man 
of  peace  has  shown  that  morality  Is  a 
real  force  in  international  life  and  that 
spiritual  values  can  inspire  a  reverence 
which  weapons  are  powerless  to  create. 
Yesterday  at  the  United  Nations,  Pope 
John  Paul  II  made  an  eloquent  call  for 
greater  progress  toward  peace  and  dis- 
armament and  for  greater  respect  for 
the  human  rights  of  all  people. 

Mr.  President,  as  we  observe  the  Pope's 
visit  to  America  with  fascination  and 
humility,  the  most  fitting  response  we 
can  make  as  a  nation  is  to  examine  our 
own  attitudes  and  convictions,  our  in- 
tentions and  aspirations — as  he  calls  on 
us  to  do — to  enable  us  to  help  translate 
his  clear  and  stunning  vision  into  con- 
crete acts  and  policies. 

We  must  leave  our  children  a  greater 
inheritance  than  the  arms  race.  By  fol- 
lowing the  Pope's  plea.  I  believe  we  can. 

Mr.  President,  since  the  text  of  Pope 
John  Paul's  speech  deserves  widespread 
study.  I  am  submitting  it  for  printing 
in  the  Record  for  the  benefit  of  my  col- 
leagues and  the  Nation. 

The  text  of  the  speech  follows : 
Transcript  of  Pope  John  Paul  II's  United 
Nations  Address 

Mr.  President,  my  address  today  will  be 
published  In  Its  entirety  Just  as  I  wrote  It. 
Becau.se  of  Its  length,  however.  I  shall  now 
read  it  In  a  shortened  form. 

I  desire  to  express  my  gratitude  to  the 
General  Assembly  of  the  United  Nations, 
which  1  am  permitted  today  to  participate 
In  and  to  address. 

My  thanks  go  In  the  first  place  to  the  Sec- 
retary General  of  the  United  Nations  orga- 
nization, Dr.  Kurt  Waldhelm.  Last  autumn, 
soon  after  my  election  to  the  chair  of  St. 
Peter,  he  Invited  me  to  make  this  visit,  and 
he  renewed  his  Invitation  In  the  course  of 
our  meeting  In  Rome  last  May. 

Prom  the  first  moment,  I  felt  greatly  hon- 
ored and  deeply  obliged.  And  today,  before 
this  distinguished  assembly.  I  also  thank 
you,  Mr.  President,  who  has  so  kindly  wel- 
comed me  and  Invited  me  to  speak. 
special  bond  of  cooperation 

The  formal  reason  for  my  Intervention 
today  Is.  without  any  question,  the  special 
bond  of  cooperation  that  links  the  Apostolic 
See  with  the  United  Nations  organizations, 
as  Is  shown  by  the  presence  of  the  Holy  See 
permanent  otoerver  to  this  organization. 

Besides  attaching  great  importance  to  Its 
collaboration  with  the  United  Nations  Orga- 
nization, the  Apostolic  See  has  always  since 
the  foundation  of  your  organization  ex- 
pressed Its  esteem  and  its  agreement  with  the 


historic  significance  of  this  supreme  forum 
for  the  International  life  of  humanity  today. 
It  also  never  ceases  to  support  your  orga- 
nization's functions  and  initiatives  which 
are  aimed  at  peaceful  coexistence  and  col- 
laboration between  nations. 

This  confidence  and  conviction  on  the 
part  of  the  Apostolic  See  is  the  result,  as  I 
have  said,  not  of  merely  political  reasons  but 
of  the  religious  and  moral  character  of  the 
mission  of  the  Roman  Catholic  Church. 

offers  special  congratulations 
This  is  the  real  reason,  the  essential  rea- 
son, for  my  presence  among  you.  And  I  wish 
to  thank  you,  to  thank  this  distinguished 
assembly,  for  giving  consideration  to  this 
reason,  which  can  make  my  presence  among 
you  in  some  way  useful. 

Here,  before  the  representatives  of  the 
states.  I  wish  not  only  to  thank  you  but  also 
to  offer  you  my  special  congratulations,  since 
the  Invitation  to  the  Pope  to  si>eak  In  your 
assembly  shows  that  the  United  Nations  Or- 
ganization accepts  and  respects  the  religious 
and  moral  dimension  of  those  human  prob- 
lems that  the  church  attends,  in  view  of  the 
message  of  truth  and  love  that  it  is  her  duty 
to  bring  to  the  world. 

The  questions  that  concern  your  functions 
and  receive  your  attention,  as  Indicated  by 
the  vast  organic  complex  of  institutions  and 
activities  that  are  part  of  or  collaborate  with 
the  United  Nations,  especially  In  the  fields 
of  culture,  health,  food,  labor  and  the  peace- 
ful uses  of  nuclear  energy-,  certainly  make  It 
esicntial  for  us  to  meet  in  the  name  of  men 
in  his  holiness,  in  all  the  fullness  and  mani- 
fold riches  of  his  spiritual  and  material  exist- 
ence, as  I  have  stated  in  my  encyclical  Re- 
demptOT  Hominis.  the  first  of  my  pontifi- 
cate. 

greetings   without  exception 

Now.  availing  myself  of  the  solemn  occa- 
sion of  my  meeting  with  the  representatives 
of  the  nations  of  the  earth.  I  wish  above  all 
to  send  my  greetings  to  all  the  men  and 
women  living  on  this  planet,  to  every  man 
and  every  woman  without  any  exception 
whatever.  Every  human  being  living  on  earth 
IS  a  member  of  a  civil  society,  of  a  nation, 
many  of  them  represented  here. 

Each  one  of  you  distinguished  ladles  and 
gentlemen  represents  a  particular  state,  sys- 
tem and  political  structure,  but  what  you 
represent  above  all  are  individual  human  be- 
ings. You  are  all  representatives  of  men  and 
women  of  practically  all  the  people  of  the 
world — individual  men  and  women;  com- 
munities and  peoples  who  are  living  the 
present  phase  of  their  own  history,  and  who 
are  also  part  of  the  history  of  humanity  as 
a  whole.  Each  of  them  a  subject  endowed 
with  dignity  as  a  human  person,  with  his  or 
her  own  culture,  experiences  and  aspirations, 
tensions  and  sufferings,  and  legitimate  ex- 
pectations. 

This  relationship  is  what  provides  the  rea- 
son for  all  political  activities,  whether  na- 
tional or  international,  for  in  the  final  analy- 
sis, this  activity  comes  from  man.  is  exer- 
cised by  man  and  Is  for  man. 

I  would  like  to  expres  the  wish  that  in 
view  of  its  universal  character,  the  United 
Nations  organization  will  never  cease  to  be 
the  forum,  the  high  tribune  from  which  all 
man's  problems  are  appraised  in  truth  and 
Justice. 

the  fundamental  document 

It  was  in  the  name  of  this  inspiration,  it 
was  through  this  historic  stimulus,  that  on 
the  26th  of  June,  1945.  towards  the  end  of 
the  terrible  Second  World  War,  the  Charter 
of  the  United  Nations  was  signed.  And  on 
the  following  24th  of  October,  your  organiza- 
tion began  its  life.  Soon  after,  on  the  10th 
of  December.  1948.  came  Its  fundamental 
document,  the  Universal  Declaration  of  Hu- 
man Rights:  the  rights  of  the  human  being 


as  a  concrete  Individual  and  of  the  human 
being  in  his  universal  value. 

This  document  is  a  milestone  on  the  long 
and  difficult  path  of  the  human  race. 

The  progress  of  humanity  must  be  meas- 
ured not  only  by  the  progress  of  science  and 
technology,  which  shows  man's  uniqueness 
with  regard  to  nature,  but  also  and  chiefly  by 
the  primacy  given  to  the  spiritual  values  and 
the  progress  of  moral  life. 

Today.  40  years  after  the  outbreak  of  the 
Second  World  War.  I  wish  to  recall  the  whole 
of  the  experiences  by  individuals  and  nations 
that  were  sustained  by  a  generation  that  Is 
largely  still  alive.  I  had  occasion  not  long  ago 
to  reflect  again  on  some  of  these  experiences 
in  one  of  the  places  that  are  most  distressing 
and  overflowing  with  contempt  for  man  and 
his  fundamental  righu,  the  extermination 
camp  of  Auschwitz,  which  I  visited  during 
my  pilgrimage  to  Poland  in  June. 

This  Infamous  place  Is  imfortunately  only 
one  of  the  many  scattered  over  the  continent 
of  Europe.  But  the  memory  of  even  one 
should  be  a  warning  sign  on  the  part  of 
humanity  today  in  order  that  every  kind  of 
concentration  camp  anywhere  on  earth  may 
once  and  for  all  be  done  away  with.  And 
everything  that  recalls  those  horrible  expe- 
riences should  also  disappear  forever  from  the 
lives  of  nations  and  states,  everything  that 
Is  a  continuation  of  those  experiences  under 
different  forms,  namely  the  various  kinds  of 
torture  and  oppression,  either  physical  or 
moral,  carried  out  under  any  system,  in  any 
land. 

This  phenomenon  is  all  the  more  distress- 
ing If  it  occurs  under  the  pretext  of  internal 
security  or  the  need  to  preserve  an  apparent 
peace. 

You  will  forgive  me.  ladles  and  gentlemen, 
for  evoking  this  memory,  but  I  would  be  un- 
true to  the  history  of  this  century.  I  would 
be  dishonest  with  regard  to  the  great  cause 
of  man  which  we  all  wish  to  serve,  if  I  should 
keep  silent — I  who  come  from  the  country  on 
whose  living  body  Auschwitz  was  at  one  time 
constructed.  But  my  purpose  In  evoking  this 
memory  is  above  all  to  show  what  painful 
experiences  and  sufferings  by  millions  of 
people  gave  rise  to  the  Universal  Declaration 
of  Human  Rights,  which  has  been  placed  as 
the  basic  inspiration  and  cornerstone  of  the 
United  Nations  Organization. 

price   not   paid   in   vain 

This  declaration  was  paid  for  by  millions 
of  our  brothers  and  sisters,  at  the  cost  of 
their  suffering  and  sacrifice  brought  about  by 
the  brutallzatlon  that  darkened  and  made 
Insensitive  the  human  consciences  of  the 
oppressors  and  of  those  who  carried  out  a  real 
genocide.  This  price  cannot  have  been  paid 
in  vain. 

If  the  truth  and  principles  contained  in 
this  document  were  to  be  forgotten  or  Ig- 
nored and  were  thus  to  lose  the  genuine  self- 
evidence  that  so  distinguished  them  at  the 
time  they  were  brought  painfully  to  birth, 
then  the  noble  purpose  of  United  Nations 
organization  would  be  faced  with  the  threat 
of  a  new  destruction. 

This  is  what  would  happen  If  the  simple 
yet  powerful  eloquence  of  the  Universal 
Declaration  of  Rights  were  decUlvely  subju- 
gated by  what  is  wrongly  called  political 
interest,  but  often  really  means  no  more 
than  one-sided  gain  and  advantage  to  the 
detriment  of  others,  or  a  test  for  power  re- 
gardless of  the  needs  of  others,  everything 
which  by  its  nature  is  opposed  to  the  spirit 
of  the  declaration. 

Political  Interest  understood  In  this 
sense— if  you  will  pardon  me.  ladles  and 
gentlemen — dishonors  the  noble  and  difficult 
mission  of  yourselves,  for  the  good  of  your 
countries  and  of  all  humanity. 

quotes  pope  PAUL  VI 

FVjurteen  years  ago.  my  great  predecessor. 
Pope  Paul  VI,  spoke  fnan  this  podium.  He 
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q>oke  memorable  words  which  I  desire  to 
repeat  today: 

"No  more  war.  War  never  again.  Never  one 
against  the  other,  or  even  one  above  the 
other,  but  always  In  every  occasion,  with 
each  other." 

Paul  VI  was  a  tireless  servant  of  the  cause 
or  peace.  I  wish  to  follow  him  with  all  my 
strength,  and  continue  his  service.  The 
Catholic  Church  In  every  place  on  earth 
proclaims  a  message  of  peace,  prays  for 
peace,  educates  for  peace. 

This  purpose  Is  also  shared  by  the  repre- 
sentatives and  followers  of  other  churches 
and  communities  and  of  other  religions  of 
the  w(»'ld.  And  they  have  pledged  themselves 
to  It. 

TSOUBt,ZD  BT  ASMED  CONIXtCTS 

In  union  with  efforts  by  all  people  of 
good  will,  this  work  Is  certainly  bearing 
fruit.  Nevertheless,  we  are  continually 
troubled  by  the  armed  conflicts  that  break 
out  from  time  to  time.  How  grateful  we  are 
to  the  Lord  when  a  direct  Intervention  suc- 
ceeds In  avoiding  such  a  conflict,  as  In  the 
case  of  the  tension  that  last  year  threatened 
Argentina  and  Chile. 

It  is  my  fervent  hope  that  a  solution,  also. 
to  the  Middle  East  crisis  may  draw  nearer. 
While  being  prepared  to  recognize  the  value 
of  any  concrete  step  or  attempt  made  to 
settle  the  conflict.  I  want  to  recall  that  it 
would  have  no  value  If  It  did  not  truly 
represent  the  first  stone  of  a  general,  overall 
peace  In  the  area,  a  peace  that  being  neces- 
sarily based  on  equitable  recognition  of  the 
rights  of  all,  cannot  fall  to  Include  a  con- 
sideration and  Just  settlement  of  the  Pales- 
tinian question. 

Connected  with  this  question  Is  that  of 
the  tranquility.  Independence  and  territorial 
Integrity  of  Lebanon  within  the  formula 
that  has  made  It  an  example  of  peaceful  and 
mutually  fruitful  coexistence  between  dis- 
tinct communities.  A  formula  that  I  hope 
will.  In  the  common  Interest,  be  maintained 
with  the  adjustments  required  by  the  devel- 
opments of  the  situation. 

I  also  hope  for  a  special  satute  that,  under 
International  guarantees  as  my  predecessor 
Paul  VI  Indicated,  would  respect  the  par- 
ticular nature  of  Jerusalem,  a  heritage 
sacred  to  the  veneration  of  millions  of  be- 
lievers of  the  three  great  monotheistic  re- 
ligions— Judaism,  Christianity  and  Islam. 

APPLAUDS  EPFORTS  TO  LIMIT  ARMS 

We  are  troubled  also  by  reports  of  the 
development  of  weaponry  exceeding  In  qual- 
ity and  size  the  means  of  war  and  destruc- 
tion ever  known  before.  In  this  field,  also, 
we  applaud  the  decisions  and  agreements 
aimed  at  reducing  the  arms  race.  Neverthe- 
less, the  life  of  humanity  today  Is  seriously 
endangered  by  the  threat  of  destruction  and 
by  the  risk  and  I  think  even  from  accepting 
certain  tranqulUzlng  reports.  The  continual 
preparation  for  war  demonstrated  by  the 
production  of  ever  more  numerous  powerful 
and  sophisticated  weapons  In  various  coun- 
trtes  shows  that  there  Is  a  desire  to  be  ready 
for  war  and  being  ready  means  being  able 
to  start  It.  It  also  means  taking  the  risk 
that  sometime,  somewhere,  somehow  some- 
one can  set  in  motion  the  terrible  mecha- 
nism of  general  destruction. 

It  Is  therefore  necessary  to  make  a  contin- 
uing and  even  more  energetic  effort  to  do 
away  with  the  very  possibility  of  provoking 
war  and  to  make  such  catastrophes  Impos- 
sible by  Influencing  the  attitudes  and  con- 
victions, the  very  Intentions  and  aspirations 
<rf  governments  and  peoples.  This  task  Is  cer- 
tainly served  by  Initiatives  aimed  at  Inter- 
national cooperation  for  the  fostering  of 
development.  As  Paul  VI  said  at  the  end  of 
his  encyclical  Populorum  Progressio.  if  the 
new  name  for  peace  Is  development,  who 
would  not  wish  to  labor  for  It  with  all  his 
power?  However,  this  task  must  also  be 
•erved  by  constant  reflection  and  activity 


aimed  at  discovering  the  very  roots  of  hatred, 
destructlveness.  and  contempt — the  roots  of 
everything  that  produces  the  temptation  to 
war — not  so  much  In  the  hearts  of  nations 
as  in  the  inner  determination  of  the  systems 
that  decide  the  history  of  all  our  societies. 

NEW  VISION   OP  CAUSE  OP  PEACE 

The  universal  declaration  of  human  rights 
has  struck  a  real  blow  against  the  many  deep 
roots  of  war  since  the  spirit  of  war  in  its  basic 
primordial  meaning  springs  up  and  grows  up. 
grows  to  maturity  where  the  Inalienable 
rights  of  men  are  violated.  This  Is  a  new  and 
deeply  relevant  vision  of  the  cause  of  peace. 
One  that  goes  deeper  and  Is  more  radical. 
It  is  a  vision  that  sees  a  genesis  and  in 
essence  the  substance  of  war.  In  the  more 
complex  forms  emanating  from  injustice 
viewed  in  all  Its  various  aspects  this  injustice 
first  attacks  human  rights  and  thereby  de- 
stroys the  organic  unity  of  the  social  order. 
And  it  then  affects  the  whole  system  of  inter- 
national relations.  By  applying  this  criterion, 
we  must  diligently  examine  which  principal 
tensions  in  connection  with  inalienable 
rights  of  man  can  weaken  the  construction 
of  this  peace  which  we  all  desire  to  ardently 
and  which  is  the  essential  goal  of  the  efforts 
of  the  United  Nations  organization. 

Man  lives  at  the  same  time  both  in  the 
world  of  material  values  and  in  that  of 
spiritual  values.  For  the  Individual  living 
and  hoping  man.  his  needs,  freedoms  and 
relationships  with  others  never  concerns  only 
one  sphere  of  values  alone  but  belong  to 
both.  Material  and  spiritual  realities  may  be 
viewed  separately  in  order  to  understand 
better  that  In  the  concrete  human  being  they 
are  Inseparable.  And  to  see  that  any  threat 
to  human  rights,  whether  In  the  field  of 
material  realities  or  in  that  of  spiritual  reali- 
ties, is  equally  dangerous  for  peace  since  In 
every  Instance  it  concerns  man  in  his 
entirety. 

CONSTANT  RULE  OF  HUMANTTT 

Permit  me.  distinguished  ladies  and  gen- 
tlemen, to  recall  a  constant  rule  of  the  his- 
tory Of  humanity,  a  rule  that  is  Implicitly 
contained  in  all  that  I  have  already  stated 
with  regard  to  integral  development  of 
human  rights.  The  rule  is  based  on  the  rela- 
tionship between  spiritual  values  and  ma- 
terial or  economic  values.  In  this  relation- 
ship, it  Is  the  spiritual  values  that  are  pre- 
eminent both  on  account  of  the  nature  of 
these  values  and  also  for  reasons  concerning 
the  good  of  man  It  is  easy  to  see  that  ma- 
terial goods  do  not  have  unlimited  capacity 
for  satisfying  the  needs  of  man.  They  are 
not  in  themselves  easily  distributed  and  In 
the  relationship  between  those  who  possess 
and  enjoy  them  and  those  who  are  without 
them,  they  give  rise  to  tension,  dissension 
and  division  that  will  often  even  turn  Into 
open  conflict.  Spiritual  goods,  on  the  other 
hand,  are  open  to  unlimited  enjoyment  by 
many  at  the  same  time  without  diminution 
of  the  goods  themselves.  A  critical  analysis 
of  our  modern  civilization  shows  that  in 
the  last  hundred  years  it  has  contributed  as 
never  before  to  the  development  of  material 
goods;  but  that  it  has  also  given  rise— both 
in  theory  and.  still  more,  in  practice — to  a 
series  of  attitudes  In  which  sensitivity  to  the 
spiritual  dimension  of  human  existence  Is 
diminished  by  greater  or  less  extent 

As  a  result  of  certain  premises  which  re- 
duce the  meaning  of  human  life  chiefly  to 
the  many  different  mr.terlal  and  economic 
factors — I  mean  the  demands  of  production, 
the  market,  consumption,  the  accumulation 
of  riches — or  of  the  growing  bureaucracy 
with  which  an  attempt  Is  made  to  regulate 
these  very  processes:  Is  this  not  the  resiUt 
of  having  subordinated  man  to  one  single 
conception  and  sphere  of  values? 

OVEKCOMINC  STATE  OF  NEED 

What  Is  the  link  between  these  reflections 
and  the  cause  of  peace  and  war?  Since,  as 


I  have  already  stated,  material  goods  by 
their  very  nature  provoke  conditionings  and 
divisions,  the  struggle  to  obtain  these  goods 
becomes  inevitable  in  the  history  of  hu- 
manity. If  we  cultivate  this  one-sided  sub- 
ordination of  man  to  material  goods  alone, 
we  shall  be  Incapable  of  overcoming  this 
state  of  need.  We  shall  be  able  to  attenuate 
It  and  avoid  it  In  particular  cases  but  we 
shall  not  succeed  In  eliminating  it  systemat- 
ically and  radically  unless  we  emphasize 
more,  and  pay  greater  honor  before  every- 
one's eyes  In  the  sight  of  every  society,  to 
the  second  dimension  of  the  good  of  man — 
the  dimension  that  does  not  divide  people 
but  puts  them  into  communication  with 
each  other,  associates  them  and  unites  them. 
I  consider  that  the  famous  opening  words 
of  the  Charter  of  the  United  Nations— In 
which  the  peoples  of  the  United  Nations  de- 
termined to  say  succeeding  generations  from 
the  scourge  of  war  solemnly  reaffirmed  faith 
in  fundamental  human  rights,  in  the  dignity 
and  worth  of  the  human  person.  In  the  equal 
rights  of  men  and  women  and  of  nations 
large  and  small— are  meant  to  stress  this 
dimension.  An  analysis  of  the  history  of 
mankind,  especially  at  its  present  stage, 
shows  how  important  Is  the  duty  of  reveal- 
ing more  fully  the  range  of  the  goods  that 
are  linked  with  the  spiritual  dimension  of 
human  existence.  It  shows  how  Important 
this  task  is  for  building  peace  and  how  seri- 
ous Is  any  threat  to  human  rights.  Any  vio- 
lation of  them  even  in  a  peace  situation  Is  a 
form  of  warfare  against  humanity. 

TWO    THREATS   TO    HUMAN    RIGHTS 

It  seems  that  In  the  modern  world  there 
are  two  main  threats.  Both  concern  human 
rights  in  the  field  of  International  relations 
and    human    rights    within    the    Individual 
states  of  all  societies.  The  first  of  these  sys- 
tematic   threats    agclnst    human    rights    is 
linked  in  an  overall  sense  with  the  distribu- 
tion of  material  goods.  This  distribution  is 
frequently  unjust,  laoth  within  Individual  so- 
cieties and  on  the  planet  as  a  whole.  Every- 
one knows  that  these  goods  are  given  to  men 
not  only  as  nature's  bounty.  They  are  en- 
joyed by  him  chiefly  as  the  fruit  of  his  many 
activities  ranging  from  the  simplest  manual 
and  physical  labor  to  the  most  complicated 
forms  of  Industrial  production  and  to  the 
hl^ly    qualified    and    specialized    research 
and  study.  Various  forms  of  Inequality  In  the 
possession  of  material  goods  and  In  the  en- 
joyment of  them  can  often  be  explained  by 
different  historical  and  cultural  causes  and 
circumstances.    But    while    these    circum- 
stances can  diminish  the  moral  responsibility 
of  people   today,   they  do   not  prevent  the 
situations  of  Inequality  from  being  marked 
by  Injustice  and  social  Injury.  People  must 
become  aware  that  economic  tensions  within 
countries  and  In  the  relationships  between 
states  and  even  between  entire  continents 
contain  within  themselves  substantial  ele- 
ments that  restrict  or  violate  human  rights. 
Such  elements  are  the  exploitation  of  labor 
and  many  other  abuses  that  affect  the  dig- 
nity of  human  persons.  It  follows  that  the 
fundamental  criterion  for  comparing  social, 
economic  and  political  systems  Is  not  and 
cannot  be  the  criterion  of  hegemony  and  Im- 
perialism. 

It  can  be — and  indeed  It  must  be — the 
humanistic  criterion,  namely  the  measure  in 
which  each  system  Is  really  capable  of  re- 
ducing, restraining  and  eliminating,  as  far 
as  possible,  the  various  forms  of  exploitation 
of  man.  and  of  Insuring  for  him  through 
work  not  only  the  Just  distribution  of  the  in- 
dispensable material  goods,  but  also  a  par- 
ticipation. In  keeping  with  his  dignity,  in 
the  whole  process  of  producton  and  In  the 
social  life  that  grows  up  around  that  process. 
Disturbing  factors  are  frequently  present 
In  the  form  of  the  frightful  disparities  be- 
tween excessively  rich  Individuals  and  groups 
on  the  one  hand  and.  on  the  other  hand,  the 
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majority  made  up  of  the  poor  or,  Indeed,  of 
the  destitute,  who  lack  food  and  opportuni- 
ties for  work  and  education,  and  are  in  great 
numbers  condemned  to  hunger  and  disease. 

And  concern  is  also  caused  at  time  by  the 
radical  separation  of  work  from  property,  by 
Immense  Indifference  to  the  production  en- 
terprise to  which  he  Is  linked  only  by  work 
obligation  without  feeling  that  he's  working 
for  a  good  that  will  be  his  or  for  himself. 

It  Is  no  secret  that  the  abyss  separating  the 
minority  of  the  excessively  rich  from  the 
multitude  of  the  destitute  is  a  very  grave 
symptom  in  the  life  of  any  society.  This  also 
must  be  said — with  even  greater  Insistence — 
with  regard  to  the  abyss  separating  countries 
and  regions  of  the  earth. 

COORDINATED  COOPERATION  NEEDED 

Surely  the  only  way  to  overcome  this  seri- 
ous disparity  between  areas  of  satiety  and 
areas  of  hunger  and  oppression  Is  through 
coordination  cooperation  by  all  countries. 
This  requires,  above  all,  a  unity  Inspired  by 
an  authentic  perspective  of  peace. 

Everything  will  depend  on  whether  these 
differences  and  contrasts  In  the  sphere  of  the 
possession  of  goods  will  be  systematically 
reduced  through  truly  effective  means:  on 
whether  the  belts  of  hunger,  malnutrition, 
destitution,  underdevelopment,  disease  and 
illiteracy  will  disappear  from  the  economic 
map  of  the  earth,  and  on  whether  peaceful 
cooperation  will  avoid  Imposing  conditions 
of  exploitation  and  economic  or  political 
dependence,  which  would  only  be  a  form  of 
new  colonialism. 

I  would  now  like  to  draw  attention  to 
a  second  systematic  threat  to  man  in  his  In- 
alienable rights  In  the  modern  world,  a 
threat  which  constitutes  no  less  a  danger 
than  the  first  to  the  cause  of  peace.  I  refer 
to  the  various  forms  of  Injustice  In  the  field 
of  the  spirit. 

Man  can  Indeed  be  wounded  In  his  inner 
relationship  with  truth.  In  his  conscience.  In 
his  most  personal  belief.  In  his  view  of  the 
world.  In  his  religious  faith,  and  In  the 
sphere  of  what  are  known  as  civil  liberties. 
Decisive  for  these,  these  last,  is  equality  of 
rights  without  discrimination  on  grounds  of 
origin,  race.  sex.  nationality,  religion,  politi- 
cal convictions  and  the  like. 

For  centuries,  the  thrust  of  civilization  has 
been  in  one  direction — that  of  giving  the  life 
of  individual  political  societies  a  form  In 
which  there  can  be  fully  safeguarded  the 
objective  rights  of  the  spirit  of  human  con- 
science and  of  human  creativity,  including 
man's  relationship  with  Ood. 

Yet.  In  spite  of  this,  we  still  see  in  this 
field  recurring  threats  and  violations,  often 
with  no  possibility  of  appealing  to  a  higher 
authority  or  of  obtaining  an  effective 
remedy. 

Besides  the  acceptance  of  legal  formulais 
safeguarding  the  principles  of  the  freedom 
of  the  human  spirit,  such  as  the  freedom  of 
thought  and  expression,  religious  freedom 
and  freedom  of  conscience,  structures  of  so- 
cial life  often  exist  in  which  the  practical 
exercise  of  these  freedoms  condemns  man 
in  fact.  If  not  formally,  to  become  a  second- 
class  or  third-class  citizen. 

It  Is  a  question  of  the  highest  Importance 
that  In  Internal  social  life  as  well  as  In 
international  life,  all  human  beings  in  every 
nation  and  country  should  be  able  to  enjoy 
effectively  their  full  rights  under  any  politi- 
cal regime  or  system.  Only  the  safeguarding 
of  this  real  completeness  of  rights  for  every 
human  being,  without  discrimination,  can 
Insure  peace  at  Its  very  roots. 

REPEATS  VATICAN  PRINCIPALS 

With  regard  to  religious  freedom  which  I. 
as  Pope,  am  bound  to  have  particularly  at 
heart,  precisely  with  a  view  to  safeguarding 
peace.  I  would  like  to  repeat  here,  as  a  con- 
tribution to  respect  for  man's  spiritual  di- 
mension, some   principles  contained  In  the 


Second  Vatican  Council  declaration  "Digni- 
tatis Humanae." 

In  accordance  with  their  dignity,  all  hu- 
man beings  because  they  are  persons — that 
Is  beings  endowed  with  reason  and  free  will 
and  therefore  bearing  personal  responsibil- 
ity— are  both  Impelled  by  their  nature  and 
bound  by  a  moral  obligation  to  seek  the 
truth,  especially  religious  truth.  They  are  also 
bound  to  adhere  to  the  truth  once  they  come 
to  know,  and  to  direct  their  whole  lives  In 
accordance  with  Its  demands. 

The  practice  of  religion,  of  Its  very  nature, 
consists  primarily  of  those  voluntary  and 
free  Internal  acts  by  which  a  human  being 
directly  sets  his  course  towards  God.  No 
merely  human  power  can  either  command 
or  prohibit  acts  of  this  kind.  But  man's 
social  nature  itself  requires  that  he  give  ex- 
ternal expression  to  his  Internal  acts  of  re- 
ligion, that  the  communicate  with  others 
In  religious  matters,  and  that  he  profess  his 
religion  In  community. 

These  words  touch  the  very  substance  of 
the  question.  They  also  show  how  even  the 
confrontation  between  the  religious  view  of 
the  world  and  the  agnostic  or  even  athiestlc 
view — which  Is  one  of  the  signs  of  the  times 
of  the  present  age — could  preserve  honest 
and  respectful  human  dimensions  without 
violating  the  essential  rights  of  conscience 
of  any  man  or  woman  living  on  earth. 

Respect  for  the  dignity  of  the  human  per- 
son would  seem  to  demand  that  when  the 
exact  tenor  of  the  exercise  of  religious  free- 
dom is  being  discussed  or  determined  with 
a  view  to  national  laws  or  International  con- 
ventions, the  Institutions  that  are  by  their 
nature  at  the  service  of  religion  should  also 
be  brought  In.  If  this  participation  is  omit- 
ted, there  is  a  danger  of  Imposing  In  so  inti- 
mate a  field  of  man's  life  rules  or  restrictions 
that  are  opposed  to  his  true  religious  needs. 

The  United  Nations  organization  has  pro- 
claimed 1979  the  Year  of  the  Child.  In  this 
perspective  we  must  ask  ourselves  whether 
there  will  continue  to  accumulate  over  the 
heads  of  this  new  generation  of  children  the 
threat  of  common  extermination,  for  which 
the  means  are  In  the  hands  of  the  modern 
states,  especially  the  major  world  powers.  Are 
the  children  to  receive  the  arms  race  from 
us  as  a  necessary  Inheritance?  How  are  we  to 
explain  this  unbridled  race? 

The  ancients  said  Si  vis  jmcem,  para  hel- 
ium. But  can  our  age  still  really  believe  that 
the  breathtaking  spiral  of  armaments  is  at 
the  service  of  world  peace.  In  alleging  thLs 
threat  of  a  potential  enemy.  Is  it  really  not 
rather  the  Intention  to  keep  for  oneself  a 
means  of  threat  In  order  to  get  the  upper 
hand  with  the  aid  of  one's  own  arsenal  of 
destruction?  Here.  too.  It  is  the  human  di- 
mension of  peace  that  tends  to  vanish  In 
favor  of  ever  new  possible  forms  of 
imperialism. 

It  must  be  our  solemn  wish  here  for  our 
children,  for  the  children  of  all  the  nations 
on  earth  that  this  point  will  never  be 
reached. 

And  for  that  reason  I  do  not  cea.se  to  pray 
to  God  each  day  so  that  in  His  mercy  he  may 
save  us  from  so  terrible  a  day. 

At  the  close  of  this  address  I  wish  to  ex- 
press once  more  before  ail  the  high  represen- 
tatives of  the  said  states  who  are  present  a 
word  of  esteem  and  deep  love  for  ail  the  peo- 
ples, all  the  nations  of  the  earth,  for  all  hu- 
man communities. 

Each  one  has  Its  own  history  and  culture. 
I  hope  that  they  will  live  and  grow  In  the 
freedom  and  truth  of  their  own  history.  For 
that  Is  the  measure  of  the  common  goals  of 
each  one  of  them. 

HOPE    FOR    RESPECT    FOR    AUTHORITIES 

I  hope  that  each  person  will  live  and  grow 
strong  with  the  moral  force  of  the  commu- 
nity that  forms  Its  members'  assistance.  I 
hope  that   the  state  authorities,  while  re- 


specting the  Just  rights  of  each  citizen,  will 
enjoy  the  confidence  of  all  for  the  common 
good. 

I  hope  that  all  the  nations,  even  the  small- 
est, even  those  that  do  not  yet  enjoy  full 
sovereignty,  and  those  that  have  been  forci- 
bly robbed  of  it,  will  meet  in  full  equality 
with  the  others  in  the  United  Nations 
Organization. 

I  hope  that  the  United  Nations  will  ever 
remain  the  supreme  forum  of  peace  and  Jus- 
tice, the  authentic  seat  of  freedom  of  peoples 
and  individuals  in  their  longing  for  a  better 
future.# 

NATO  AND  DEFENSE 

•  Mr.  HUMPHREY,  Mr.  President,  Mr. 
Robert  Battersby,  a  British  member  of 
the  European  Parliament  who  recently 
visited  this  country,  has  written  a  short 
critique  of  NATO's  defense  posture  as 
well  as  a  summary  of  the  SALT  II  treaty. 
Mr.  Battersby's  paper  discusses  these  is- 
sues from  a  European  perspective  and. 
therefore,  provides  a  valuable  insight  to 
some  of  the  defense  concerns  of  our 
NATO  allies. 

For  this  reason,  Mr.  President,  I  ask 
that  Mr.  Battersby's  article  be  printed  in 
the  Record. 

The  article  follows: 

NATO  AND  Defence 

There  are  three  areas  In  which  NATO  must 
provide  a  credible  response  to  any  aggressive 
move  by  the  U.S.S.R. — strategic  nuclear 
weapons,  tactical  nuclear  weapons,  and  con- 
ventional warfare.  NATO  must  be  able  to 
counter  a  threat  from  the  air.  from  land  In 
continental  Europe  or  at  sea  against  its  sup- 
ply lines,  particularly  in  the  Atlantic  and 
Indian  oceans. 

STRATEGIC    NUCLEAR    WEAPONS 

In  the  nuclear  field  the  U.S.A.  has  lost  Its 
superiority  over  the  U.S.S.R.  SALT  I  codified 
c  broad  parity  between  the  two  superpowers, 
the  Soviet  having  a  superiority  in  numbers 
and  the  Americans  in  more  technically  ad- 
vanced systems.  Since  this  agreement  was 
signed,  the  U.S.S.R.  has  Introduced  three  new 
intercontinental  rocket  systems  and  is  ex- 
perimenting with  other  systems.  The  U.S.A. 
has  the  new  MX  missile  on  the  drawing 
board.  The  same  situation  exists  at  sea.  The 
latest  Soviet  submarines  carry  missiles  with 
a  range  of  approximately  5.000  miles  which 
can  hit  the  industrial  heart  of  America  from 
Russian  waters.  The  first  new  American  Tri- 
dent submarine  "Ohio "  will  not  be  at  sea 
until  1981.  There  are  24  of  USSR.  "Delta" 
class  missile  submarines  at  sea  today. 

TACTICAL    NUCLEAR    WEAPONS 

From  the  European  point  of  view  the  tac- 
tical or  battlefield  nucleair  weapon  situation 
is  even  more  disquieting.  SALT  II  does  not 
include  the  new  Soviet  SS20  rocket  system  In 
its  SNDV  ceilings.  This  weapon  has  a  range 
of  over  3.000  nautical  miles  and  Is  targeted 
on  Europe.  This  weapon  can  be  fired  from 
Rufsian  territory,  and  Is  fully  mobile.  The 
best  counter  of  the  SS20  Is  probably  the 
cruise  missile  now  beln^  developed  In  the 
U.S.A.  The  range  of  these  missiles  is.  how- 
ever, restricted  by  SALT  II  and  there  are 
doubts  as  to  whether  the  Americans  can 
transfer  this  technology  to  their  European 
allies  should  the  agreement  be  signed  and 
passed  by  the  Senate. 

CONVENTIONAL    WARFARE 

The  line  of  direct  land  contact  between 
the  Warsaw  Pact  forces  and  those  of  NATO 
is  in  Europe.  This  front  Is  divided  by  NATO 
into  Northern.  Central  and  Southern  com- 
mands. The  Central  front  covers  the  tradt- 
tiona!  lines  of  Invasion. 
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Here  the  picture  has  changed  drastically  In 
the  past  few  years.  The  Warsaw  Pact  forces 
used  to  occupy  a  defensive  posture.  They  are 
now  organised  for  offence.  The  number  of 
tanks  now  outnumber  those  of  NATO  by 
nearly  3  to  1.  Each  Soviet  division  has  a  regi- 
ment of  new  BMP60"s.  a  powerful  armoured 
personnel  carrier  designed  to  spearhead  an 
Invasion  force.  Divisional  rocket  launchers, 
have  been  Increased  from  192  to  720.  They  are 
•U  mobile  as  Is  the  entire  artillery  park. 
Over  80  percent  of  Soviet  anti-tank  weapons 
are  In  armoured  vehicles,  compared  to  the 
43  percent  In  NATO  forces.  The  latest  bridg- 
ing equipment  could  cross  the  Rhine  in  30 
minutes.  The  fighter-bomber  force  has  In- 
creased by  200  percent  In  the  last  two  years. 
•t  has  the  troop-carrying  helicopter  force. 

Most  Soviet  military  exercises  are  based  on 
^  number  of  simultaneous  thrusts,  successful 
-reakthroughs  being  rapidly  re-lnforced  and 
■xplolted.  All  exercises  Include  chemical  and 
bacteriological  warfare,  and  the  Soviet  com- 
mand operates  on  the  assumption  that  any 
major  war  would  rapidly  escalate  to  a  tactical 
■r  even  strategic  nuclear  exchange. 

This  change  of  posture,  together  with  the 
world-wide  expansion  of  the  Soviet  Navy  hsis 
at  last  caused  NATO  to  react.  In  1977  two 
separate  NATO  programmes  were  agreed. 
These  were: 

1.  a  short  term  programme  designed  to  in- 
crease the  number  of  anti-armour  weapons, 
to  accelerate  the  speed  of  allied  re-lnforce- 
ments  from  the  U.S.A.,  Canada  and  Britain, 
and  to  Increase  the  stocks  of  fuel  and  am- 
munition which  had  been  allowed  to  run 
dangerously  low.  and 

2.  A  long-term  programme,  which  was  ac- 
cepted in  1978.  This  set  up  ten  working  par- 
ties to  examine  a  number  of  NATO  require- 
ments up  to  the  mid-1990's;  such  as  commu- 
nications electronic  warfare  standardisation, 
etc.  One  of  the  results  was  that  NATO  gov- 
ernments agreed  to  spend  3  percent  more  in 
real  terms  on  defence  in  the  next  few  years. 
This  may  not  be  enough! 

DEFENCE    EXPENDrrURE 

The  Warsaw  Pact  is  now  spending  11-13 
percent  of  their  ONP  on  "defence"  compared 
to  5  percent  In  the  U.S.A.  and  4.7  percent  In 
Britain.  Soviet  spending  has  been  increasing 
at  3-4  percent  annually  for  a  number  of  years 
with  all  the  benefits  of  long-term  arms  de- 
velopment programmes. 

THE    BATTLE   FOR    RESOURCES 

(a)  Sea  communications:  From  the  Eu- 
ropean point  of  view  the  tactical  critical 
area  is  the  Northern  flank,  and  the  early 
warning  and  defence  capability  in  the  Nor- 
way-Iceland-Oreenland  gap. 

However,  strategically  the  Supreme  Allied 
Commander  Atlantlca  has  recently  written 
"our  most  serious  deficiencies  in  the  realm 
of  resupply  stem  from  the  problem  of  the 
control  of  the  seas  OUTSIDE  the  NATO 
area  that  is.  South  of  the  Tropic  of  Cancer 
and  into  the  Pacific  and  Indian  oceans". 
This  view  has  also  been  echoed  by  the  man 
responsible  for  the  continental  defense  of 
Europe.  General  Halg,  the  Supreme  Allied 
Commander.  Europe,  who  has  said  that  we 
"neglect  Soviet  activity  In  the  third  world 
at  our  peril". 

The  Soviet  Northern  Fleet  contains  their 
most  modem  vessels,  the  new  aircraft  carrier 
"Kiev"  the  world's  heaviest  arms  cruisers  of 
the  "Kara"  class  and  the  destroyers  of  the 
"Krivak"  class.  In  all.  some  sixty  major  sur- 
face combatants  plus  440  lesser  vessels. 
amphibious  warfare  ships  and  auxiliaries 
Murmansk  also  acts  as  a  base  port  for  over 
170  submarines,  of  which  some  90  plus  are 
nuclear  powered.  The  Murmansk  Kola  Pe- 
ninsular complex  Is  protected  by  8  Soviet 
divisions,  16  airfields  and  a  multiplicity  of 
missile  systems. 

(b)  Oil:  Western  Europe  Is  vulnerable  to 
strangulation  of  raw  materials,  especially  of 


oil.  In  times  oif  war.  North  Sea  oil  supplies 
would  be  vulnerable  to  direct  attack.  E^n- 
tial  supplies  would  have  to  come  from  the 
Persian  Gulf  area  round  the  Ci^je  of  Good 
Hope  by  highly  vulnerable  tankers.  The 
task  of  NATO  sea  power  to  give  them  pro- 
tection should  the  war  last  longer  than  a 
few  weeks.  However,  today  the  only  NATO 
base  In  the  Indian  ocean  Is  the  Island  of 
Diego  Garcia,  and  tankers  can  only  be  pro- 
tected by  a  convoy  system  using  South 
African  Ports.  Soviet  military  aircraft  now 
operate  from  Aden  in  the  Indian  Ocean, 
where  the  U.S.S.R.  also  maintains  a  perma- 
nent squadron  of  some  20  to  25  ships.  If 
this  continues  NATO  may  be  forced  to  rein- 
force its  strength  in  this  area. 

A  direct  Soviet  attack  on  the  Gulf  would. 
In  all  probability,  initiate  World  War  III. 
The  Soviets  will  therefore  aim  for  the  gradual 
erosion  of  Western  Influence  In  Arab  lands 
and  Turkey  which  carries  less  risk.  The 
revolution  in  Iran  and  Soviet  tactics  In  ex- 
ploiting the  situation  may  well  indicate  the 
shape  of  things  to  come. 

(c)  Other  raw  materials:  It  is  also  worth 
noting  that  the  power  which  controls  South- 
ern Africa,  controls  94  percent  of  the  world's 
platinum  production  and  99  percent  of  Its 
reserves,  67  percent  of  its  chrome  produc- 
tion and  84  percent  of  Its  reserves.  62  per- 
cent of  its  manganese  and  93  percent  of  Its 
reserves,  62  percent  of  Its  gold  and  68  per- 
cent of  Its  reserves,  70  percent  of  its  va- 
nadium and  97  percent  of  Its  reserves,  with 
very  similar  figures  for  such  Important  min- 
erals as  fluorspar  asbestos  titanium  and 
probably  In  the  case  of  South  West  Africa 
uranium. 

Salt  II 

1.    GENERAL 

The  Salt  II  Treaty  Is  of  great  Importance 
to  the  whole  of  the  Western  world.  A  sum- 
mary of  the  present  position  and  future 
plans  Is  as  follows : 

The  V.S.S.R. 

The  Soviet  Union  is  now  Introducing  its 
fourth  generation  of  ICBMs,  the  SS17.  18  and 
19  at  a  rate  of  approximately  125  a  year.  All 
these  missiles  carry  either  high  yield  single 
warheads  or  multiple  Independent  re-entry 
vehicles  (MIKVs). 

The  Soviet  submarine  force  also  continues 
to  expand  and  now  has  a  total  of  27  Delta 
class  submarines  with  the  SSN8,  a  single 
warhead  missile  with  a  range  of  7,800  Km. 
The  new  Delta  in — now  undergoing  sea 
trials — Is  said  to  be  fitted  with  a  new 
SSNX18,  a  longer  range  liquid  fuel  missile 
carrying  up  to  three  MIRVs. 

Construction  of  the  older  Yankee  class 
submarines  has  stopped  at  34  units  and  544 
launching  tubes  but  it  is  believed  that  a 
new  solid  fuel  missile,  the  SSNX17  with 
greater  range  and  accuracy,  will  be  back- 
fltted  to  these  vessels. 

As  far  as  the  Soviet  air  force  Is  concerned 
their  heavy  bomber  capability  still  rests  on 
the  now  aging  "Bears"  and  "Bisons"  though 
It  Is  rumoured  that  a  new  heavy  bomber  Is 
now  In  the  design  stage  There  Is  no  evidence 
that  air  launch  cruise  missiles  have  yet  been 
developed. 

Outside  the  scope  of  the  SALT  Treaty 
comes  the  "Backfire"  bomber  which,  with  a 
range  of  2.700  Km  and  air  re-fuelling,  could 
reach  the  United  States.  There  Is  also  the 
Important  SS20.  a  mobile  medium  range 
missile  with  3  MIRVs  targeted  on  Europe. 
The  USA 

The  United  States  developments  are  con- 
sidered In  many  quarters  to  be  far  Ie5s  snec- 
tacular.  The  standard  Mlnuteman  III  ICBM 
system  Is  being  improved  In  yield  and  ac- 
curacy by  fitting  a  new  re-entry  vehicle  and 
nuclear  warhead.  300  of  the  500  Mlnutemen 
Ills  will  be  so  equipped  by  the  early  1980s 


and  this  programme  would  not  be  affected  by 
the  SALT  n  Treaty. 

The  new  American  ICBM,  and  the  MX, 
is  under  development  but  would  not  be  de- 
ployed before  1983  and  so  would  also  not  be 
directly  affected  by  SALT  II.  This  programme 
is  designed  to  provide  a  mobile  option  and 
will  have  four  times  the  throw  weight  and 
three  times  the  number  of  reentry  vehicles 
as  the  Improved  Mlnuteman  HI.  It  is  sug- 
gested that  It  will  be  moved  from  silo  to  silo 
on  a  probability  scale  of  20  silos  per  missile 
so  that  a  potential  enemy  would  not  know 
where  to  strike.  This  technique  is  referred  to 
as  the  multiple  aiming  points  system. 

The  US  "Trident"  submarines  will  displace 
18,700  tons  and  will  carry  24  SLBM's;  the 
first  USS  "Ohio"  should  be  commissioned  by 
1981.  It  is  planned  that  they  will  be  jsuilt 
every  three  years  allowing  fourteen  to  be  de- 
ployed by  1989. 

Two  cruise  missile  programmes  are  under 
way,  one  by  General  Dynamics  and  one  by 
Boeing.  The  ALCM-B.  Intended  to  be  launch- 
ed from  heavy  bombers  ( 120  B52G"s  may  be 
converted  to  carry  these  missiles  between 
1980  and  1986)  and  the  Tomahawk  which  can 
be  launched  from  aircraft,  submarines,  sur- 
face ships  or  ground  launchers. 

It  will  thus  be  seen  that  at  present  the 
Soviets  are  ahead  In  modern  missiles  though 
the  US  programme  would  more  than  catch 
up  to  them  up  by  the  mid-1980s. 
Ej^ecf  of  SALT  II 

If  the  projected  Treaty  goes  through  the 
main  effects  will  be: 

(I)  A  basic  agreement  of  five  years'  dura- 
tion (i.e.  until  1985)  setting  overall  ceilings 
on  strategic  weapons  as  follows: 

An  initial  level  of  2.400  strategic  systems 
to  be  reduced  to  2.250  during  the  term  of  the 
Treaty, 

A  sub-celling  of  1.320  for  all  launchers 
with  MIRV  including  heavy  bombers  with 
long  range  cruise  missiles. 

A  sub-celling  of  1500  or  ballistic  missiles 
with  MIRV. 

A  sub-ceiling  of  820  land  based  ICBM  with 
MIRV  and  a  limitation  on  the  conversion  of 
light  to  heavy  launchers,  and 

A  limit  on  the  total  number  of  MIRVs 
carried  by  a  single  missile  to  10. 

(II)  A  protocol  of  three  years'  duration 
which  would : 

Ban  the  deployment  of  mobile  ICBM 
launchers  and  the  flight  testing  of  ICBM's 
from  such  launchers, 

Put  limitations  on  the  flight  testing  and 
deployment  of  air  to  surface  ballistic  mis- 
siles (ASBMS),  and 

Ban  the  deployment  of  sea  and  land 
launched  cruise  missiles  with  ranges  of  over 
600  Km. 

Arguments  against  ratlflcatlon  advanced 
by  Senator  Jackson  and  others  include: 

(a)  The  danger  that  the  United  States 
could  lock  Itself  in  a  position  of  strategic 
Inferiority  as  regards  the  Soviet  Union. 

(b)  The  vulnerability  of  the  US  ICBM's 
to  a  Soviet  counterforce  strike  owing  to 
the  increasing  accuracy  of  Soviet  missiles 
and  the  fear  that  the  development  of  the 
US's  new  MX  missile  would  be  prejudiced. 

(c)  The  Soviet  "Backfire"  bomber  is  ex- 
cluded yet  Is  capable  of  intercontinental 
missions. 

(d)  The  limitation  in  the  protocol  on  the 
range  and  development  of  cruise  missiles  may 
become  permanent  while  the  Soviet  mobile 
SS20  Is  not  Included. 

(e)  Transfer  of  cruise  missile  technology 
to  European  allies  is  not  safeguarded. 

(f)  There  is  therefore  a  danger  that  the 
Alliance  may  become  locked  Into  a  position 
of  Inferiority  In  medium  range  and  theatre 
nuclear  missiles  even  though  these  are  not 
covered  by  the  Treaty. 

(g)  Verification  of  any  agreement  is  essen- 
tial and  this  problem  still  has  to  be  solved. 
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Senator  Javits  and  those  who  support  the 
Administration's  policy  take  a  broader  and 
less  technical  view.  They  argue  that: 

(a)  The  main  aim  is  to  prevent  a  nuclear 
arms  race.  This  the  Treaty  achieves  by  pro- 
viding equal  limits  on  strategic  nuclear 
weapon  delivery  systems  and  impeding  tech- 
nological development. 

(b)  The  areas  of  uncertainty  regarding  the 
threat  will  be  reduced. 

(c)  In  fact  the  agreement  will  Impose  re- 
ductions on  current  Soviet  activities  and,  as 
the  USSR  now  has  more  launch-vehicles 
than  the  USA,  some  300  would  have  to  be 
withdrawn  by  1985. 

(d)  A  SALT  II  agreement  would  be  of  con- 
siderable political  advantage  in  East-West 
relations  and  an  essential  precursor  to  SALT 
III  which  would  Include  the  British  and 
French  nuclear  forces  and  US  aircraft  sta- 
tioned In  Europe  as  well  as  Soviet  medium 
range  systems  targeted  on  Europe. 

(e)  The  range  limitation  on  cruise  missiles 
Is  only  for  three  years  and  these  missiles 
could  not  be  available  and  deployed  before 
the  end  of  this  period. 

European  Interest  In  SALT  II  appears  to 
be  divided  on  much  the  same  lines  as  in  the 
US  Senate.  On  one  hand  Europeans  want  to 
prevent  a  renewed  arms  race  while  still  re- 
f.^ilnlng  the  protection  of  the  US  strategic  nu- 
clear deterrent.  On  the  other  hand  they  real- 
ize that  the  cruise  missile  could  become  a 
vital  weapon  as  far  as  Europe  is  concerned. 
Europe  is  now  facing  an  increasing  threat 
from  the  SS20.  The  Protocol's  limitation  of 
range,  which  is  Initially  only  for  three  years, 
could  become  flve  years  or  even  longer  (de- 
pending on  how  long  It  takes  to  negotiate 
SALT  III)  and  the  transfer  of  technology  Is 
further  endangered.  This  is  of  particular  im- 
portance, as  cruise  missiles  could  prolong  the 
life  of  the  British  and  French  strategic  nu- 
clear deterrent  forces. 

2.  implications 

SALT  II  has  Immense  Implications:  for 
President  Carter's  political  future,  for  U.S./ 
Soviet  relations,  and  for  the  relationship  be- 
tween the  United  States  and  Western  Europe. 
There  Is  even  a  sense  In  which  it  gives  the 
Soviet  leadership  a  veto  on  President  Carter's 
hopes  of  re-election.  In  any  event,  it  marks 
the  beginning  of  a  new  and  more  dangerous 
period  In  International  affairs. 

In  terms  of  disarmament,  the  treaty  will 
achieve  next  to  nothing.  The  Soviet  Union, 
as  a  result  of  it,  will  have  to  scrap  a  few 
dozen  near  obsolete  heavy  missiles;  the 
United  States  an  even  smaller  number  of 
already  mothballed  strategic  bombers. 

Its  purpose  is  arms  limitation,  not  dis- 
armament, but  even  in  those  terms,  it  repre- 
sents a  very  limited  gam.  and  the  concerns 
of  those  who  oppose  it.  are  not  completely 
unfounded.  If  the  Senate  should  flatly  refuse 
to  ratify  It.  there  can  be  no  serious  hope  of 
any  further  progress  on  strategic  arms  limi- 
tation, either  between  the  two  superpowers, 
or  In  terms  of  non-proliferation  by  other  gov- 
ernments such  as  Pakistan,  Israel,  South 
Africa.  Argentina,  etc.  This  is  unlikely  and 
ratification  of  a  treaty  of  some  kind  is  more 
probable.  The  majority  In  the  Senate  appears 
to  be  In  such  a  mood  of  suspicion,  both  of 
the  Soviet  Union's  intentions,  and  of  the 
Carter  Administration's  strength,  that  it  is 
Ukely  that  It  will  not  ratify  the  text  signed  in 
Vienna  without  considerable  amendments. 
Moreover,  this  process  may  not  be  completed 
before  the  1980  presidential  election  cam- 
paign. 

In  this  event,  the  following  may  happen: 

1.  The  United  States  will  increase  its  ex- 
penditure on  strategic  arms  systems. 

2.  President  Carter's  position  In  domestic 
politics  win  be  severely  damaged. 

3.  The  general  credibility  of  the  U.S.  gov- 
ernment in  international  relations  may  be 
hurt. 


4.  U.S.  leadership  in  Western  Europe  may 
be  seriously  affected. 

5.  In  Europe  the  discrediting  of  American 
leadership  may  force  Helmut  Schmidt  to  dis- 
sociate himself  from  Carter  and  help  those, 
like  Herbert  Wehner.  who  have  been  arguing 
that  Germans  must  look  to  their  security  In 
the  future  by  neutralising  both  the  Ger- 
manles:  and  those,  like  Franz-Josef  Strauss, 
who  will  argue  that.  If  the  U.S.A.  can  no 
longer  be  relied  on  to  defend  Eiirope,  then 
Europe  must  defend  itself. 

6.  More  generally,  the  credibility  of  the  U.S. 
strategic  "umbrella"  must  be  called  into 
question.  This  will  revive  discussion  In 
Europe  of  more  powerful  "theatre"  nuclear 
weapons.  In  view  of  the  massive  Soviet 
weaponry  now  targeted  on  Western  Europe. 

7.  The  SALT  II  situation  wUl,  inter  alia, 
decide  who  is  to  become  the  next  President. 
This  puts  the  Russians  in  a  strong  bargaining 
position  relative  to  the  present  administra- 
tion. 

The  Soviet  leadership  presumably  wants  a 
treaty,  if  only  because  any  treaty  on  approxi- 
mately the  lines  of  the  one  signed  in  Vienna 
does  give  some  recognition  to  the  rough 
equivalence  of  American  and  Soviet  strategic 
power.  However,  the  Soviets  may  prefer  a 
period  of  further  negotiation  from  a  position 
of  strength  in  view  of  the  political  gains  to 
be  made  in  influencing  U.S.A.  and  European 
internal  polltlcs.4 


THE  NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND  UNEMPLOY- 
MENT STATISTICS 

•  Mr.  BENTSEN.  Mr.  President,  all  of 
us  are  concerned  about  the  state  of  our 
national  economic  health.  Numerous 
economic  indicators  are  flashing  ominous 
signs  of  continuing  inflation,  slowing 
output,  lackluster  retail  sales,  and.  most 
recently,  rising  levels  of  joblessness.  As 
the  current  recession  becomes  more  per- 
vasive, unemployment  in  our  individual 
States  will  become  more  visible  and  ac- 
curate guidance  for  relief  will  become 
crucial.  The  unemployment  rate  is  our 
signal  that  something  is  going  awry  with 
the  Nation  s  work  force.  Unemployment 
rates  are  integral  to  our  decision  proc- 
ess whether  for  the  formulation  of 
macroeconomic  policy  or  for  regional  aid 
to  our  individual  constituencies. 

There  have  been  allegations  in  the  past 
that  the  unemployment  rate  no  longer 
measures  accurately  the  unemployed.  In 
some  cases,  criticism  included  under- 
counting,  for  example,  the  discouraged 
worker:  on  other  occasions,  the  problem 
stemmed  from  overcounting,  for  exam- 
ple the  student  who  wants  only  part- 
time  work. 

The  extent  of  our  reliance  on  this  in- 
dicator makes  its  accuracy  doubly  neces- 
sary. In  order  to  determine  the  accuracy 
of  these  statistics.  Congress  created  the 
National  Commission  on  Employment 
and  Unemployment  Statistics  to  review 
and  evaluate  the  Nations  labor  force 
statistics.  For  18  months  the  Commission 
has  commissioned  background  papers 
from  experts,  held  public  hearings 
around  the  country  and  consulted  with 
a  wide  variety  of  public  and  private 
sources.  I  am  pleased  to  say  that  the 
Joint  Economic  Committee  aided  the 
Commission  by  publishing  the  three  vol- 
umes of  the  public  hearings.  In  addition, 
Mr,  Javits,  Mr.  Bolling,  and  myself 
served  as  advisory  members  to  the  Com- 


mission. The  Commission  recently  has 
issued  its  final  report  containing  a  series 
of  88  recommendations.  TTiose  proposals, 
if  enacted,  have  far-ringing  implications 
for  the  data  base  of  our  current  programs 
that  use  labor  force  statistics  to  allocate 
funds.  I  urge  my  colleagues  to  familiarize 
themselves  with  the  proposals  in  the  re- 
port. Mr.  President,  because  a  full  dis- 
cussion of  even  the  most  important 
recommendations  would  be  too  lengthy, 
I  ask  that  a  summary  of  the  recommen- 
dations be  printed  in  the  Record. 

The  summary  follows: 

Discussion   of   Recommendations 
state    and    local    data 

To  combat  weaknesses  in  the  present  state 
and  area  statistics,  the  panel  put  forward 
specific  proposals  for  surveying  more  house- 
holds each  month.  By  achieving  better  inter- 
state standardization  of  labor  force  measure- 
ment, the  proposals  would  assure  greater 
equity  in  the  distribution  of  federal  money. 
The  commission  warned,  however,  that  even 
with  adoption  of  Its  recommendations,  to- 
tally reliable  data  on  Job  fluctuations  in 
thousands  of  small  areas  would  remain  un- 
available with  the  frequency  and  minute  de- 
tail now  required  by  Congress.  Getting  all 
the  information  presently  prescribed  by 
means  of  an  expanded  household  survey 
would  entail  an  annual  cost  of  $2.3  billion, 
as  against  the  $20  million  currently  spent, 
the  commission  said.  It  described  such  an 
outlay  as  "prohibitive  "  Instead  the  panel 
urged  Congress  to  consider  increased  reli- 
ance on  data  that  reflect  longer-term  char- 
acteristics, such  as  average  family  income. 
in  allocation  formulas  for  state  and  local 
grants.  Such  data  could  be  obtained  from 
the  1980  and  subsequent  censuses. 

Congress  has  mandated  the  application  of 
official  unemployment  rates  as  a  base  for 
allocating  federal  employment  and  area  de- 
velopment funds  to  some  6.000  local  districts. 
The  commission  set  forth  flatly  its  convic- 
tion that  there  is  no  way.  at  reasonable  cost, 
to  produce  accurate  Job  and  jobless  statistics 
for  so  many  small  areas  every  month  "TTie 
changes  the  commission  recommends  are 
therefore  only  Incremental,  as  are  the  im- 
provements they  will  yield."  the  report 
concluded. 

The  ETToup  recommended  that  the  Cur- 
rent Population  Survey  be  expanded  by 
40.000  households  beyond  the  70.000  level 
slated  to  be  reached  next  month.  This  in- 
crease in  the  sample  size  would  improve  the 
rellabl'Hv  of  annual  average  statistics  for 
all  of  the  50  states,  metropolitan  areas  with 
a  population  of  1  million  or  more,  and  11 
major  cities.  It  would  also  improve  the  re- 
liability for  the  balances  of  states  in  which 
these  metropolitan  areas  and  big  cities  are 
located.  A  separate  expansion  of  about  10.000 
would  Increase  the  number  of  minority 
households  in  the  sample.  The  larger  sample 
would  improve  the  accuracy  not  only  of  the 
state  and  area  statistics  but  also  of  data  on 
various  groups  among  the  national  popula- 
tion. 

To  Improve  monthly  or  quarterly  estimates 
for  states  and  major  areas,  the  commission 
put  forward  recommendations  for  technical 
revisions  Intended  to  overcome  defects  In 
the  70-step  handbook  method.  This  com- 
plicated system  bases  rough  estimates  of  total 
unemployment  in  an  area  on  a  variety  of 
information — most  importantly  the  number 
of  workers  who  are  receiving  unemployment 
compensation.  In  addition,  the  commission 
proposed  expansion  of  the  survey  of  non- 
agricultural  employers  to  provide  monthly 
employment  data  for  all  Standard  Metropol- 
itan Statistical  Areas  and  balances  of  states. 
Expansion  of  this  survey  would  also  yield 
more  reliable  data  on  particular  industrial 
sectors  of  the  economy.  The  commission  also 
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favored  a  larger  sample  In  the  Agriculture 
Department's  survey  of  farm  employers. 

For  smaller  areas,  however,  the  commis- 
sion urged  Congress  to  recognize  that  no 
feasible  modification  of  present  data-gather- 
ing methods  will  remove  the  danger  of  gross 
Inequities  In  fund  allocation.  As  a  safeguard 
against  large  errors  In  the  monthly  data,  the 
panel  advocated  a  review  of  allocation  for- 
mulas to  encoivage  more  reliance  on  quar- 
terly and  annual  data  and  on  labor  force 
Information  that  might  be  derived  from 
the  quinquennial  censuses,  beginning  next 
year.  The  commission  suggested  that  Con- 
gress designate  an  appropriate  congressional 
office  to  work  with  executive  statistical  agen- 
cies In  developing  the  technical  information 
needed  for  the  design  of  improved  allocation 
formulas  (chapter  16). 

UmUNC    KMPLOTMENT    AND    INCOME 

The  panel  reconunended  that  the  Federal 
Bureau  of  Labor  Statistics  prepare  an  annual 
report  on  economic  hardship  associated  with 
low  wages,  unemployment  and  part-time  or 
sporadic  participation  In  the  labor  force.  This 
proposal,  which  may  potentially  turn  out  to 
be  one  of  the  most  Important  commission 
recommendations,  grew  out  of  a  recognition 
that  the  Increased  number  of  families  with 
two  or  three  wage-earners,  plus  the  wide- 
spread availability  of  unemployment  insur- 
ance, food  stamps  and  other  forms  of  Income 
transfer,  have  reduced  the  correspondence  of 
existing  unemployment  statistics  with  eco- 
nomic hardship.  The  report  also  noted  that 
some  full-time,  year-round  workers  are  poor 
because  they  receive  low  wages  or  have  large 
families. 

The  panel  was  unanimous  in  urging  that 
such  data  be  prepared  on  a  national  basis. 
However,  the  problem  of  defining  economic 
hardship  and  the  analytical  need  to  relate 
hardship  to  diverse  types  of  labor  market 
difficulties  were  cited  by  the  commission  as 
reasons  for  avoiding  a  single  composite  index. 
Instead,  the  commission  advised  the  Bureau 
of  Labor  Statistics  to  present  a  variety  of 
measures  In  the  proposed  annual  report 
(Chapter  5). 

KEVISING    DEFINrnONS 

The  commission  urged  a  comprehensive 
updating  of  definitions  now  used  to  dllTeren- 
tlate  between  persons  counted  in  the  labor 
force  and  those  excluded.  Most  of  the  sug- 
gested changes  In  labor  force  definitions  per- 
tained to  data  gathered  In  the  Current  Popu- 
lation Survey,  the  monthly  household  survey 
on  which  the  national  unemployment  rate 
and  many  other  key  labor  market  indicators 
are  based. 

The  panel  proposed  an  end  to  the  present 
exclusion  of  the  armed  services  from  the 
count  of  employed  workers.  The  Introduction 
of  an  all-volunteer  military  has  removed  the 
rationale  for  excluding  members  of  the 
armed  forces  stationed  in  the  United  States 
from  the  estimate  of  national  employment. 
"Workers  are  now  free  to  choose  between 
employment  in  the  military  and  civilian  sec- 
tors, and  pay  scales  and  Job  tenure  condi- 
tions In  the  sectors  have  become  more  com- 
parable," the  report  noted  (page  49) . 

However,  the  commission  qualified  its  rec- 
ommendation by  suggesting  that  the  mili- 
tary be  excluded  from  state  and  local  Job 
totals  because  military  employment  In  an 
area  might  not  represent  Job  opportunities 
for  the  local  labor  force.  "Local  workers  who 
enlist  are  likely  to  be  assigned  to  posts  out- 
side their  home  community,  and  military 
Jobs  at  a  local  installation  are  filled  mostly 
by  recnilts  from  elsewhere,"  the  report 
pointed  out.  "Hence.  Job  opportunities  for  a 
local  labor  force  are  best  represented  by 
statistics  that  pertain  only  to  civilian 
employment." 

The  commission  advocated  no  change  in 
the  age  floor  of  16  years  for  tabulating  the 
labor  force,  despite  suggestions  in  some  quar- 


ters that  a  higher  age  be  used  because  of  the 
large  proportion  of  teenagers  in  school  who 
are  interested  only  In  part-time  work.  "Age 
16.  as  the  legal  minimum  age  for  most  em- 
ployment under  the  Fair  Labor  Standards 
Act  and  the  age  at  which  compulsory  school 
attendEince  ends  in  most  states,  remains  a 
reasonable  lower  bound  despite  the  trend 
toward  longer  school  enrollment,"  the  panel 
said.  It  also  rejected  the  idea  of  setting  an 
upper  age  boundary  for  inclusion  in  the  labor 
force.  A  change  at  either  end  of  the  age 
spectrum,  the  commission  said,  might  have 
the  unfortunate  effect  of  diverting  attention 
from  the  special  labor  market  problems  of 
younger  or  older  workers  (page  89). 

Another  issue  addressed  by  the  commission 
was  how  to  measure  and  whether  to  Include 
in  the  official  unemployment  total  so-called 
"discouraged  workers" — Jobless  persons  who 
Indicate  that  they  would  like  employment 
but  are  not  currently  looking  for  work  be- 
cause they  believe  none  is  available  for  them. 
The  commission  proposed  changes  In  the 
present  method  of  identifying  discouraged 
workers  to  get  a  better  reading  of  their  will- 
ingness to  work.  The  new  method,  which 
would  produce  monthly  rather  than  the  pres- 
ent quarterly  estimates,  would  count  persons 
not  presently  In  the  labor  force  who  are  cur- 
rently available  for  work,  express  desire  for 
work  and  have  actively  sought  it  In  the  last 
six  months.  The  six-month  search  require- 
ment would  serve  as  a  test  of  at  least  mini- 
mal attachment  to  the  labor  market. 

The  quarterly  tabulation  of  discouraged 
workers  now  published  by  the  Bureau  of 
Labor  Statistics  estimates  their  number  at 
roughly  Snn.oOO.  Under  the  conunlsslon's  pro- 
posed definition,  this  number  would  be  re- 
duced. Whatever  the  number  of  discouraged 
workers,  the  commission  concluded  that  It 
was  appropriate  to  continue  the  present 
practice  of  excluding  such  workers  from  the 
rnemployed  tally  on  the  ground  that  they 
were  not  In  the  active  labor  market.  "Un- 
dorh'r-rtlv "  the  commission  stated,  "some 
of  those  who  indicate  they  have  not  sought 
work  because  of  discouragement  about  Job 
prospects  conform  to  the  popular  conception 
of  unemplyoment.  but  no  method  has  yet 
proved  .successful  in  isolating  this  group 
(page  34)." 

ADDITIONAL    DATA 

The  commission  recommended  the  collec- 
tion of  additional  data  to  illuminate  the 
dynamics  of  the  flow  of  workers  In  and  out 
of  the  active  labor  market  and  to  make  faster 
p.nd  more  dependable  the  detection  of  turn- 
ing points  toward  recession  or  recovery  In 
the  business  cycle.  In  recent  years,  major 
labor  force  changes  have  been  due  not  only  to 
■-^•I'ts  between  employment  and  unemploy- 
ment, but  also  to  large  Inflows  of  people  from 
outside  the  labor  force  who  have  decided  to 
seek  Jobs. 

The  panel,  therefore,  urged  the  Census 
Bureau  to  develop  "gross  flow"  data,  which 
would  reveal  the  number  of  unemployed  in- 
dividuals in  one  month  who  remained  unem- 
ployed, found  work,  or  left  the  labor  force 
In  the  next  month.  Similar  information 
would  be  provided  on  changes  In  status 
among  the  employed  and  those  not  in  the 
labor  force. 

The  panel  also  stressed  the  need  for  addi- 
tional Information  to  better  understand  and 
Identify  structural  labor  market  problem^. 
The  commission  supported  a  doubling  of  the 
Current  Population  Survey's  sample  of  mi- 
nority households  to  "permit  the  p\ibllca- 
tlon  of  more  reliable  monthly  data  on  blacks 
and  Hispanic  Americans,  as  well  as  more  Ire- 
qi-ent  fleures  than  are  now  available  on  Asian 
and  Native  Americans  (page  93)."  Rural 
areas  were  alro  cited  as  requiring  special 
attention  in  future  redesigns  of  the  survey 
(nage  oro  The  commission  recommended  ex- 
nansion  of  the  occupational  employment  sta- 
tistics program  and  research  oii  the  feasibil- 


ity of  determining  the  occupations  in  which 
the  unemployed  are  seeking  work  (p.  106) 
The  commission  found  little  virtue  In  pro- 
posals for  a  national  program  of  Job  vacancy 
.'tatistlcs.  It  acknowledged  the  conceptual 
attractiveness  of  Job  vacancy  estimates,  but 
expressed  doubt  that  useful  date  on  Job  va- 
cancies could  be  collected  in  a  cost-effective 
manner  (p.  120). 

WAGE   DATA 

The  commission  was  also  critical  of  the 
long-standing  "real  spendable  earnings"  se- 
ries statistics  derived  from  a  monthly  survey 
of  nonagrlcultural  employers.  The  series  pur- 
ports to  measure  the  average  weekly  earnings 
adjusted  lor  inflation  and  federal  taxes  that 
would  be  paid  by  a  married  man  with  a  non- 
working  wife  and  two  children,  but  the  series 
actually  u^es  the  average  earnings  of  all 
workers  in  the  survey,  regardless  of  their 
family  status.  The  panel  recommended  that 
th»  Bureau  of  Labor  Statistics  develop  spend- 
able earnings  statistics  from  the  Current 
Population  Survey  (In  ivhlch  quarterly  earn- 
ings information  could  be  related  to  the  true 
family  situation  of  the  worker)  and.  If  these 
data  prove  sufficiently  reliable,  discontinue 
"•'hilrntlon  of  the  series  based  on  the  em- 
ployer survey  (p.  206). 

CENSUS   tTNDERCOITNT 

The  commission  urged  that  the  Current 
Population  Survey  data  be  adjusted  by  the 
Bureau  of  the  Census  to  offset  the  official- 
ly estimated  census  undercount  for  various 
demographic  groups.  The  undercount  In  the 
1970  census  ranged  from  1 .4  percent  for  white 
women  to  9.9  percent  for  black  men. 

Because  the  census  population  figures  are 
used  to  inflate  the  Current  Population  Sur- 
vey data  Into  national  estimates,  the  census 
undercount  results  In  underestimates  of  the 
current  labor  force.  These  underestimates  are 
more  pronounced  for  demographic  groups 
that  experience  large  undercounts  and  for 
states  with  heavy  representation  of  these 
groups.  According  to  the  commission,  adjust- 
ment for  the  census  undercount  would  yield 
more  accurate  current  statistics  and  more 
equitable  distribution  of  the  funds  depend- 
ent on  the  estimates  (page  139) . 

SEASONAL    ADJUSTMENT 

The  commission  advanced  suggestions  for 
improving  the  system  of  seasonal  adjust- 
ments now  used  to  modify  the  national  index 
of  unemployment.  The  proposed  changes, 
while  highly  technical  In  nature,  are  In- 
tended to  make  the  adjusted  statistics  more 
accurate  Indicators  of  trends  in  the  economy 
(chapter  14). 

SPECIAL   SAMPLE 

The  commission  also  favored  a  special 
sample  of  about  10,000  households  as  a  sup- 
plement to  the  regular  household  survey 
(page  148) .  This  sample,  which  would  be  Im- 
plemented for  a  2-year  trial  period,  "would 
be  used  for  collection  of  special  labor  force 
data,  such  as  detailed  Information  on  Job 
search  activities,  underemployment,  or  labor 
force  attachment." 

INDEPENDENCE   OF   DATA    PRODUCERS 

The  commission  commended  the  Bureau  of 
Labor  Statistics  for  conducting  its  work  in 
a  thoroughly  nonpolltical  and  nonpartisan 
manner  and  warned  that  any  move  toward 
politlcing  Its  interpretation  of  Job  figures 
would  seriously  erode  the  public  support  BLS 
now  enjoys.  TTie  panel  recalled  that  the 
bureau  had  been  under  Intermittent  politi- 
cal pressure  in  the  mid-years  of  the  Nixon 
administration  and  was  often  caught  In  a 
crossfire  between  the  news  media  and  the  ad- 
ministration over  news  management  and 
political  Intrusion  in  the  bureau's  affairs. 
Emphasis  by  congressional  committees,  the 
press,  academics  and  business  and  labor 
groups  on  the  need  for  insulating  the  BLS 
against  political  Interference  helped  preserve 
the  integrity  of  the  statistics  through  this 
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period  though  morale  within  the  bureau  was 
shaken,  the  commission  said. 

The  commission  coupled  its  call  for  con- 
tinued independence  from  partisan  Influence 
with  a  caution  to  the  bureau  that  this 
did  not  mean  divorcing  the  array  of  figures 
It  offers  from  responsiveness  to  the  needs  of 
policymakers  and  other  users.  To  reduce 
the  danger  that  the  agency's  statistics  or 
methods  might  become  obsolete,  the  panel 
counseled  the  BLS  to  foster  a  more  active 
role  lor  advisory  councils  representing  major 
users  of  its  figures.  It  also  suggested  that 
another  comprehensive  review  of  the  whole 
labor  statistics  system  be  undertaken  within 
ten  years  (p.  270) . 

DATA    PRESENTATION 

The  commission  considered  what  has  come 
to  be  known  as  the  "one-number  syn- 
drome"— the  focusing  of  major  attention  on 
a  single  monthly  Indicator,  the  official  sea- 
sonally adjusted  unemployment  rate.  While 
recognizing  that  a  careful  analysis  of  fiuc- 
tuatlon  in  employment  conditions  requires 
close  scrutiny  of  numerous  labor  market 
yardsticks,  the  panel  observed  that  the  pub- 
lic, press  and  policymakers  who  do  not 
specialize  in  labor  market  assessment  can 
hardly  be  expected  to  conduct  such  a  far- 
reaching  review  each  month. 

The  commission  applauded  the  Introduc- 
tion by  the  late  Julius  Shlskin.  former  head 
of  BLS.  of  six  alternatives  to  the  official  un- 
employment rate.  Each  one  embodies  dif- 
ferent concepts  of  how  to  measure  the  na- 
tion's volume  of  Joblessness.  These  alternate 
measures  help  meet  the  needs  of  persons  who 
consider  the  official  rate  too  inclusive  or  too 
restrictive  in  its  criteria.  The  panel  recom- 
mended that  BLS  continue  to  publish  and 
give  greater  prominence  to  a  flexible  array 
of  alternate  measures  in  Its  dissemination  of 
labor  force  information.  The  commission, 
however,  did  not  recommend  regular  publi- 
cation of  unemployment  rates  adjusted  for 
changes  in  the  age  or  sex  distribution  of  the 
labor  force  on  the  grounds  that  such  adjust- 
ments would  lead  BLS  into  controversial  in- 
terpretations of  labor  force  data.  The  com- 
mission urged  continued  publication  of  a 
separate  Index  showing  the  percentage  of  the 
noninstitutlonal  working-age  population 
that  Is  employed.  It  said  the  employment- 
population  ratio  represents  a  useful  supple- 
ment to  the  official  unemployment  rate,  but 
not  a  substitute  for  it   (page  273). 

COMMENTS,  RESERVATIONS  OR  DISSENTS 

Although  its  membership  was  chosen  to 
reflect  diverse  societal  viewpoints  Including 
those  of  labor,  business,  academia.  state  and 
local  government,  minorities,  women,  and 
other  data  users,  the  commission  agreed 
unanimously  on  scores  of  concrete  sugges- 
tions for  conceptual  and  technical  changes. 
However,  the  report  does  not  necessarily  re- 
flect the  views  of  all  members  on  all  issues 
discussed  in  the  report.  Members  of  the  com- 
mission recorded  comments,  reservations  or 
dissents  on  five  issues: 

Four  panel  members  believed  that  count- 
ing discouraged  workers  among  the  unem- 
ployed would  provide  a  more  complete  meas- 
ure of  the  nation's  Job  deficit  (page  56). 

Three  members  questioned  whether  the 
recommended  Current  Population  Survey  ex- 
pansion to  Improve  state  and  local  data 
would  be  worth  the  cost  (page  263). 

Two  members  supported  publication  of  an 
age-standardized  unemployment  rate  (page 
282). 

One  member  favored  the  preservation  of 
the  real  spendable  earnings  series  based  on 
the  employer  survey  (page  208). 

One  member  expressed  support  for  a  com- 
posite measure  of  labor  market  related  hard- 
ship anticipating  that  such  a  measure  would 
emerge  in  time  (page  71) .« 

CXXV 1711— Part  21 


MARRIAGE  TAX  TASK  FORCE 
REI'ORTS 

•  Mr.  MATHIAS.  Mr.  President,  one  of 
the  greatest  strengths  of  our  American 
society  lies  in  its  approach  to  change. 
We  are  flexible  enough  to  respond  to 
changed  circumstance  and  to  alter  our 
laws  to  reflect  the  realities  of  the  world 
we  live  in.  Over  the  last  20  years  we  have 
experienced  a  major  reshaping  of  our 
labor  force.  More  and  more  women  are 
working  outside  the  home  to  help  sup- 
plement the  family  income.  I  under- 
stand that  one-half  of  all  married  wom- 
en are  working  today;  by  1990  this  figure 
will  rise  to   three-quarters. 

Yet,  one  of  our  most  powerful  means 
of  promoting  social  policy — our  system 
of  taxation — has  ignored  this  trend. 
This  year,  I  reintroduced  a  bill,  S.  336, 
that  would  remove  our  outdated  method 
of  taxing  married  couples.  At  present, 
married  people  aggregate  the  total  family 
incomes  and  file  their  returns  jointly. 
Although  this  system  is  beneficial  to 
traditional  one-wage-eamer  families,  it 
places  a  severe  penalty  on  couples  in 
which  both  spouses  work.  This  penalty 
occurs  when  the  two  incomes  are  com- 
bined and  filed  jointly,  placing  the  sec- 
ond income  in  a  higher  tax  bracket. 

My  marriage  tax  bill  would  resolve  this 
inequity  by  allowing  all  married  couples 
the  additional  option  of  filing  their  re- 
turns as  single  individuals.  If  it  is 
adopted,  each  spouse  would  be  taxed 
according  to  his  or  her  income,  inde- 
pendently of  the  other  spouses  earnings. 
More  than  20  of  our  colleagues  have  co- 
sponsored  this  bill,  and  Congresswoman 
Fenwick  has.  at  last  count,  attracted 
175  cosponsors  in  the  House.  I  think  it 
is  clear  that  the  reform  effort  is  gather- 
ing momentum. 

Mr.  President,  last  week  President 
Carter's  Interdepartmental  Task  Force 
on  Women  published  a  study  of  the  mar- 
riage tax  penalty.  Thoroughly  analyzing 
four  possible  solutions  to  this  problem, 
the  task  force  has  come  out  strongly 
in  favor  of  the  approach  embodied  in 
my  bill  as  "the  simplest  way  to  perma- 
nently eliminate  the  marriage  penalty." 
Mr.  President,  so  that  all  of  my  col- 
leagues may  read  this  report  and  see  the 
need  for  reform,  I  ask  that  the  report 
be  printed  in  full  in  the  Record. 

The  report  follows: 
Report  op  the  Action  Group  on  the  Mar- 
riage Tax  Penalty  to  the  Tax  Subcom- 
mittee  of  the   Interdepartmental   Task 
Force  on  Women 

The  Action  Group  on  the  Marriage  Tax 
Penalty — Janet  Hart  (chairperson),  Judith 
Bartnoff,  Sydney  Key.  and  Sam  Sanchez- 
met  at  the  Task  Force  office  on  May  22,  1979 
and  had  a  number  of  informal  consultations 
thereafter. 

This  report  consists  of  two  parts :  first,  an 
explanation  of  the  marriage  tax  penalty  on 
two-earner  couples;  and  second,  the  Action 
Group's  recommended  solution  to  the 
problem." 

I.  the  marriage  tax  penalty 

The  basic  structure  of  our  present  federal 
Income  tax  laws  provides  a  substantial  sub- 
sidy to  married  one-earner  couples  at  the 


Footnotes  at  end  of  article. 


expense  of  both  single  Individuals  and  mar- 
ried two-earner  couples.  Thus  the  common 
view  that  the  marriage  tax  penalty  repre- 
sents a  conflict  between  married  taxpayers 
and  single  taxpayers  Is  Incorrect.  The  mar- 
riage tax  penalty  affects  only  two-earner  mar- 
ried couples,  that  is,  couples  in  which  both 
the  husband  and  wife  work.  Such  couples, 
which  used  to  be  the  exception,  have  be- 
come the  norm;  at  the  present  time,  two- 
earner  couples  outnumber  one-earner 
couples.  The  tax  laws,  however,  still  reflect 
the  traditional  view  of  the  American  family 
where  the  husband  worked  and  the  wife 
stayed  at  home.  As  a  result,  according  to  the 
most  recent  estimates,  approximately  19 
million  two-earner  couples — 38  million  Indi- 
viduals— ^pay  a  marriage  tax  to  the  U.8. 
government. 

Under  the  present  tax  system  married  one- 
earner  couples  get  the  most  favcK-able  tax 
treatment,  singles  are  in  the  middle,  and.  In 
general,  married  two-earner  couples  fare  the 
worst.  As  a  result,  if  a  single  working  person 
marries  someone  with  no  Income,  marriage 
will  lower  the  tax  bill;  this  Is  a  comparison 
frequently  made  by  single  taxpayers.  But.  if 
two  single  workers  marry  (and  continue  to 
work) ,  their  taxes  will  usually  be  higher  as  a 
result  of  their  marriage.  The  difference  be- 
tween the  tax  bill  of  two  married  workers 
and  the  total  tax  bill  of  the  same  two 
workers  if  they  were  single  constitutes  the 
marriage  penalty. 

The  amount  of  the  marriage  tax  penalty 
for  a  two-earner  couple  can  vtu-y  greatly.  In 
general  the  dollar  amount  of  the  marriage 
tax  tends  to  increase  both  with  the  couple's 
total  Income  and  with  the  similarity  of  the 
two  incomes.  However,  the  incomes  of  the 
two  spouses  do  not  have  to  be  equal  for  the 
couple  to  pay  the  marriage  tax.  A  very  rough 
rule-of-thumb  is  that  two-earner  couples 
pay  a  marriage  tax  when  the  spouse  with 
the  lower  Income  earns  one-fifth  or  more  of 
the  couple's  total  income.  When  the  dis- 
similarity in  the  spouses'  Incomes  Is  greater 
than  this,  the  couple  begins  to  resemble  a 
one-earner  couple  and  may  enjoy  the  tra- 
ditional tax  benefits  from  marriage. 

It  is  important  to  realize  that,  contrary 
to  popular  belief,  the  marriage  tax  penalty 
does  not  affect  only  the  so-called  "two 
lawyer"  couple,  that  is,  it  does  not  affect 
only  couples  in  high  income  brackets. 
According  to  a  study  by  Peter  Sailer,  an 
Internal  Revenue  Service  statistician,  at 
least  13  million  two-earner  couples  paid  the 
marriage  tax  in  1974.=  Of  these  13  million 
couples,  20  percent  had  combined  incomes 
under  $10,000;  54  percent  had  combined  in- 
comes In  the  $10,000  to  $20,000  range;  and 
25  percent  had  combined  incomes  between 
$20,000  and  $50,000.  Considerably  less  than 
one  percent  of  the  couples  paying  the  mar- 
riage tax  had  combined  incomes  of  more 
than  $50,000. 

Mr.  Sailer's  study  also  showed  that  the 
vast  majority  of  two-earner  couples  in  low- 
er Income  brackeu  paid  the  marriage  tax, 
that  is,  they  did  not  enjoy  the  traditional  tax 
benefits  from  marriage  and  Joint  return.  For 
example,  83  percent  of  all  two-earner  couples 
with  combined  incomes  under  $10,000  paid 
the  marriage  tax  In  1974;  70  percent  of  all 
two-earner  couples  with  combined  incomes 
between  $10,000  and  $20,000  paid  the  marriage 
tax;  and  66  percent  of  all  tvro-earner  couples 
with  combined  incomes  in  the  $20,000  to 
$50,000  range  paid  the  marriage  tax.  By  con- 
trast, of  those  two-earner  couples  with  com- 
bined incomes  of  $50,000  or  more.  48  percent 
paid  the  marriage  tax. 

Moreover,  while  the  dollar  amount  of  the 
marriage  tax  may  seem  relatively  small  in 
lower  income  brackets.  It  may  still  represent 
an  enormous  Increase  In  a  couple's  tax  bill 
For  example,  a  couple  earning  $5,000  each, 
as  shovm  in  Table  1.  would  pay  a  marriage 
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t«x  or  $203;  this  amount  represents  a  40  per- 
cent Increase  over  the  couple's  tax  bill  as 
two  singles.  For  a  couple  earning  $10,000 
each,  the  increase  Is  17  percent:  the  Increase 
Is  24  percent  (or  a  couple  earning  $25,000 
each. 

The  major  factor  causing  the  marriage  tax 
Is  the  use  of  tax  rate  schedules  with  both 
rates  and  zero  bracket  amounts  that  differ 
according   to   marital    status.   The   tax   rate 
schedules  are  used  to  compute  one's  tax  bill 
on  the  basis  of  taxable  Income,  that  is,  ad- 
justed gross  income  minus  personal  exemp- 
tions '  and  minus  excess  itemized  deductions. 
If  any.<  (The  tax  tables  are  mathematically 
derived  from  the  tax  rate  schedules  for  the 
convenience  of  the  taxpayer. )  There  are  four 
different    tax    rate   schedules.    The    highest 
rates  are  those  In  the  schedule  for  marrieds- 
flllng-separately:  the  next  highest  rates  are  in 
the  singles'  schedule;  third,  there  is  the  un- 
married heads-of-households  schedules;  and 
finally,  there  is  the  lowest  rate  schedule,  the 
schedule     for     marrled-flUng-Jolntly.^     The 
singles'  schedule  was  created  by  the  Tax  Re- 
form Act  of  1969  In  order  to  reduce  somewhat 
the  taxes  paid  by  a  single  person  relative  to 
a  one-earner  couple  with  the  same  income. 
Until  this  schedule  went  Into  effect,  singles 
had  to  use  the  high  rates  of  the  schedule  for 
marrleds-flllng-separately.      Married       two- 
earner  couples,  however,  still  must  use  either 
the  high  rates  of  the  schedule  for  marrleds- 
flllng-separately  or  aggregate  their  Incomes 
and   use   the   schedule   for   marrleds-flllng- 
Jolntly.  Since  the  U.S.  has  a  progressive  tax 
system,  that  Is.  the  rate  of  tax  increases  as 
Income   Increases,   aggregating   the   two   In- 
comes results   In   the   second  Income   being 
taxed  at  higher  rates  than  the  first. 

In  addition  to  the  rates  per  se.  the  zero 
bracket  amounts,  that  is,  the  amounts  of 
Income  subject  to  a  zero  rate  of  tax.  differ 
according  to  marital  status.  These  amounts 
are  $3,400  for  a  married  couple  and  $2,300  for 
each  single  person.  Thus  even  when  both 
spouses  work,  a  married  couple  has  a  zero 
bracket  amount  of  $3,400,  which  Is  $1,200  less 
than  the  total  zero  bracket  Income  for  two 
single  wage  earners,  $4,600. 

The  dependence  of  a  person's  actual  tax 
bill  on  his  or  her  marital  status  and.  if  mar- 
ried, on  whether  his  or  her  spouse  works,  can 
be  illustrated  by  the  four  possible  tax  bills 
a  person  earning  $15,000 «  might  have  to  pay; 

(1)  $1,635  if  married  to  a  non-working 
spouse; 

(2)  $2,236  If  an  unmarried  head-of-house- 
hold;" 

(3)  $2,345  if  single:   or. 

(4)  $2,796.50  If  married  to  a  working  spouse 
with  the  same  income." 

The  marriage  tax  of  a  two-earner  couple 
each  earning  $15,000  that  was  shown  in  Table 
1  can,  of  course,  be  derived  from  these  figures 
It  is  simply  the  difference  between  their 
actual  tax  bill  (2x$2.796.60  or  $5,593)  and 
their  tax  bill  as  two  singles  (2x$2.345,  or 
$4,690).  which  amounts  to  $903.  Clearly  the 
present  tax  laws  provide  an  incentive  few- 
two  wage  earners  not  to  marry,  and  for  two 
married  wage  earners  to  divorce  and  con- 
tinue living  together:  it  is,  however.  Impos- 
sible to  measure  the  effects  of  this  incentive 

Another  question  raised  by  the  heavy  tax 
burden  on  two-earner  couples  U  the  incen- 
Uve  provided  for  a  non-workmg  wife  to  re- 
main at  home  rather  than  enter  the  active 
labor  force.  The  amounts  Involved  can  be  il- 
lustrated by  examining  the  change  in  the 
couples  overall  financial  status  as  a  result 
of  the  Wife's  new  income.  The  entrance  of  a 
married  woman  into  the  active  labor  force 
r^^*,''^  ^"  *>»sband  is  also  employed) 
results  m  a  dramatic  Increase  in  taxes.  Prom 

whVn'^^"'"""''*  ^'^'^  '^  «=»"  b*  «=««  that 
when  the  coupl*  lives  on  the  husbands  $15  - 
000  salary,  he  will  pay  $1,635  In  taxes  each 
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year.  If,  however,  the  wife  begins  to  work 
at  a  salary  of  $15,000,  their  taxes  will  in- 
crease to  $5,593.  (The  wife's  additional  sal- 
ary of  $15,000  results  in  an  additional  tax 
of  $3,968  )  Thus  doubling  the  couple's  In- 
come multiplies  their  tax  bill  by  a  factor  of 
3.4.  This  result  occurs  because  of  aggrega- 
tion of  the  spouses'  incomes,  which  means 
that  the  first  dollar  of  the  wife's  income  is 
taxed  at  her  husband's  marginal  rate  of  tax, 
that  is,  at  the  tax  rate  on  her  husband's 
highest  dollar  of  income.  If  the  husband 
earned  $10,000  and  the  wife  took  a  job  also 
earning  $10,000.  once  again  doubling  their 
Income,  the  impact  on  the  couple's  total  tax 
bill  would  be  even  greater — the  tax  bill 
would  quadruple,  increasing  from  $702  to 
$2,745.  It  is.  of  course,  extremely  difficult  to 
ascertain  to  what  extent  the  tax  system  keeps 
non-working  wives  out  of  the  labor  force, 
but  it  certainly  provides  an  incentive  for 
them  to  stay  at  home. 

n.   RECOMMENDED   SOLUTION 

There  is  an  important  constraint  on  re- 
moving the  marriage  tax  penalty  on  two- 
earner  couples:  specifically,  the  taxes  on  sin- 
gles relative  to  one-earner  couples  with  the 
same  Income  (a  difference  that  was  reduced 
but  not  eliminated  by  the  Tax  Reform  Act 
of  1969)  must  not  be  Increased.  Under  the 
progressive  U.S.  tax  system,  there  is  only 
one  way  this  can  be  accomplished;  namely, 
by  making  a  distinction  between  one-earner 
and  two-earner  married  couples. 

At  present,  married  couples  with  the  same 
total  Income  pay  the  same  tax  regardless  of 
by  whom  or  in  what  proportions  the  Income 
is  earned.  The  incomes  of  the  spouses  are 
simply  aggregated.  In  economic  terms,  how- 
ever, there  Is  a  distinction  between  a  one- 
earner  couple  and  a  two-earner  couple  with 
the  same  total  dollar  mcome.  The  most  im- 
portant reason  is  that  the  dollar  income  of 
the  one-earner  couple  does  not  Include  the 
quite  considerable  value  of  the  homemaker's 
services  In  the  home.  And  it  might  be  noted 
that,  compared  with  other  Industrial  coun- 
tries, the  United  States  is  almost  alone  in 
adhering  to  the  principle  that  only  the  total 
Income,  and  not  who  earns  it,  matters. 

The  Action  Group  has  concluded  that  there 
is  no  compelling  reason  for  one-earner  and 
two-earner  married  couples  with  the  same 
dollar  income  to  pay  the  same  tax.  and  be- 
lieves that  this  principle  of  spousal  aggrega- 
tion of  dollar  income  should  not  be  taken 
as  a  given  in  the  tax  system  of  the  United 
States.  Without  It,  it  is  possible  to  have  a 
progressive  tax  system  that  is  neutral  with 
respect  to  marriage.  In  other  words,  it  is  pos- 
sible to  have  a  progressive  tax  system  that 
has  both  no  penalty  for  marriage  ( no  differ- 
ence between  the  taxes  paid  by  two  married 
wage-earners  and  two  single  taxpayers  with 
same  individual  Incomes)  and  no  penalty 
for  remaining  single  (no  difference  between 
the  taxes  paid  by  a  single  wage  earner  and 
a  wage  earner  with  the  same  income  married 
to  a  non- working  spouse) .» 

Once  the  Idea  is  accepted,  there  are  sev- 
eral policy  options  for  removing  the  marriage 
tax  penalty  on  two-earner  couples. 

The  Action  Group  has  concluded  that  the 
best  solution  would  be  to  tax  every  Indi- 
vidual's own  income  on  the  same  rate  sched- 
ule (same  tax  rates,  same  zero  bracket 
amounts  ■  ■  regardless  of  marital  status.  This 
solution  would  be  similar  to  the  situation 
that  existed  under  pre-1948  tax  law  in  the 
United  States,  but  with  the  critical  differ- 
ence that,  unlike  pre-1948.  an  individual's 
own  income  would,  for  Federal  income  tax 
purposes,  be  determined  without  regard  to 
State  community  property  laws."  It  Is  gen- 
erally agreed  that  Congress  has  the  author- 
ity to  legislate  such  a  provision.  Under  the 
proposed  system  of  one  tax  rate  schedule 
applicable  to  every  Individual's  own  Income, 
family   responsibilities   could    be   accommo- 


dated through  the  use  of  extra  dependency 
deductions. 

Under  any  system  involving  individual 
taxation  of  each  spouse's  "own"  income, 
there  would  have  to  be  some  means  for  allo- 
cating Income  from  jointly  held  Income  pro- 
ducing property  between  spouses,  and  also 
for  dividing  deductions  between  spouses. 
Generally,  with  respect  to  ownership,  title 
should  be  the  determining  factor.  Where 
property  is  jointly  owned  or  deductible  ex- 
penses are  Incurred  jointly,  there  should  be 
a  presumption  that  ownership  or  expense  Is 
split  50  50.  However.  It  could  be  possible  for 
the  taxpayers  to  demonstrate  that  a  different 
allocation  should  be  allowed.  For  example. 
If  ownership  of  a  piece  of  Income  producing 
properly  is  split  75, 25.  the  Income  and  asso- 
ciated deductions  should  be  allocated  ac- 
cordingly. Deductions  not  attributable  to 
property  should  be  split  evenly  unless  the 
taxpayers  choose  to  allocate  these  In  propor- 
tion to  their  shares  of  earned  Income. '= 

The  Action  Group  recognizes  that  this  sug- 
gested scheme  for  property  allocation  might 
give  couples  some  leeway  for  tax  planning. 
However,  the  Group  considers  this  scheme 
to  be  far  superior  to  the  current  system, 
under  which  many  couples  enjoy  the  bene- 
fits of  Income-splitting  without  being  re- 
quired to  pay  the  concomitant  costs  of 
transferring  title  from  one  spouse  to 
another.  This  system  has.  in  practice,  op- 
erated to  allow  men  to  retain  title  to  prop- 
erty while,  at  the  same  time,  "splitting"  the 
Income  from  such  property  with  their  wives 
for  tax  purposes:  this  was  one  of  the  clear 
disadvantages  to  women  of  the  introduction 
of  joint  returns  and  income  splitting  Into 
the  tax  system. 

Taxation  of  each  spouse's  "own"  income 
as  an  individual  does  not  mean  that  every 
married  couple  would  have  to  file  two  phys- 
ically .separate  returns.  The  Action  Group 
recommends  that  for  administrative  con- 
venience and  cost  savings  both  to  the  In- 
ternal Revenue  Service  and  to  the  taxpayer, 
married  Individuals  use  the  same  return 
(hereinafter  a  "combined  Individual  re- 
turn" ")  even  though  the  spouses  would 
not  aggregate  their  incomes.  The  tax  would 
be  computed  separately  of  each  Income 
without  reference  to  the  income  of  the  other. 
(A  similar  procedure  is  used  in  the  District 
of  Cohimbla.  where  married  persons  calcu- 
late their  taxable  incomes  and  tax  bills 
separately  in  separate  columns  on  the  same 
return.") 

The  solution  of  taxing  every  individual's 
own  Income  on  the  same  rate  schedule  does 
entail  problems  of  revenue  loss  and  political 
feasibility.  In  effect,  this  proposal  collapses 
the  present  four  tax  rate  schedule  into  one 
tax  rate  schedule  to  be  used  by  every  In- 
dividual regardless  of  marital  status.  If  this 
new  tax  rate  schedule  were  to  be  the  present 
schedule  for  marrleds-flling-jolntly.  the  low- 
est of  the  four  existing  tax  rate  schedules 
(as  repeatedly  proposed,  to  no  avail,  by 
former  Representative  Edward  Koch,  now 
mayor  of  New  York),  the  resulting  loss  of 
tax  revenues  would  be  substantial:  $25  bil- 
lion has  been  suggested  as  a  rough  order-of- 
magnltude  estimate.  In  general  terms,  this 
proposal  would  not  change  taxes  for  one- 
earner  couples  but  would  lower  taxes  for 
everyone  else — unmarried  heads-of-house- 
holds. singles  and  two-earner  couples.  If. 
however,  tax  revenues  were  to  be  preserved 
by  using  a  new  schedule  with  rates  higher 
than  those  of  the  present  schedule  for  mar- 
rleds-fiUng-jolntly  (for  example,  the  present 
schedule  for  heads-of-households  or  the 
present  schedule  for  singles),  tax  rates  for 
one-earner  couples  would  be  raised,  a  politi- 
cal impossibility. 

The  Action  Group  believes  the  most  realis- 
tic and  politically  feasible  method  of  achiev- 
ing the  goal  of  Individual  taxation  would 
be    a   two-stage   approach.    The    first   stage 
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would  consist  of  allowing  married  two- 
earner  couples  the  option  of  being  taxed  on 
each  spouse's  own  income  on  the  tax  rate 
schedule  for  single  (same  zero  bracket 
amount  and  same  tax  rate  as  a  single  per- 
son. ) '■  As  described  above,  the  spouses  would 
file  a  "combined  Individual  return"  with  the 
tax  on  each  spouse's  own  income  computed 
using  the  singles'  tax  rate  schedule.  This 
first  stage  proposal  is,  in  fact,  contained  In 
bills  now  pending  In  the  House  (H.R.  3609, 
introduced  by  Representative  Fenwlck  and 
158  co-sponsors)  and  In  the  Senate  (S.  336. 
Introduced  by  Senator  Mathlas  and  20  co- 
sponsors ) .  It  should  be  emphasized  that  this 
proposal  does  not  take  away  any  of  the  bene- 
fits gained  by  singles  compared  with  one- 
earner  couples  in  the  Tax  Reform  Act  of 
1969. 

Moreover.  If  this  first  stage  proposal  were 
adopted,  since  two-earner  couples  would  al- 
ways have  the  option  of  being  taxed  as  single 
individuals  on  each  spouse's  own  Income,  the 
Interests  of  single  and  two-earner  couples 
would  be  Identical  In  effecting  the  second 
stage  of  the  transition  to  Individual  taxation. 
The  first  stage  proposal,  that  is.  the  Fenwlck 
and  Mathlas  bills,  in  effect  reduces  the  num- 
ber of  tax  rate  schedules  from  four  to  three 
by  collapsing  the  schedule  for  marrleds- 
flllng-separately  Into  the  schedule  for  single 
individuals.  Revenue  estimates  for  the  first 
stage  proposal  range  from  $5  to  $9  billion, 
considerably  less  than  the  revenue  loss  from 
a  complete  switch  to  one  tax  rate  schedule 
using  the  present  schedule  for  marrleds-fll- 
ing-jolntly. In  any  event.  It  Is  Important  to 
keep  in  mind  that  the  revenue  estimates  also 
indicate  the  seriousness  of  the  problem:  the 
US.  government  is  collecting  $5  to  $9; billion 
in  extra  taxes  from  about  19  million  two- 
earner  couples — 38  million  Individuals — 
simply  because  they  are  married  rather  than 
living  together  without  being  legally  married. 
Thus  the  Fenwlck-Mathias  proposal  is  a 
critical  first  step  toward  the  eventual  goal  of 
Individual  taxation  with  one  rate  schedule 
regardless  of  marital  status. 

The  second  stage  in  achieving  the  final 
goal  would  be  to  reduce  the  three  remain- 
ing tax  rate  schedules  to  one  tax  rate  sched- 
ule. At  this  time,  wage  earners  with  non- 
working  spouses  cculd  be  allowed  an  extra 
personal  exemption  for  the  non-working 
spouse  to  reflect  the  greater  burden  on  that 
worker's  income.  Similarly.  If  desired,  some 
provision  could  be  made  for  a  partial  or  full 
extra  exemption  for  unmarried  heads-of- 
households.  The  Important  point  Is  that  the 
personal  exemption,  not  rate  schedules  based 
on  marital  status  or  spousal  aggregation  of 
Income.  Is  the  appropriate  policy  tool  for  ad- 
Justing  tax  bills  for  family  responsibilities. 

Implementing  the  second  stage  would  en- 
tall  a  substantial  additional  revenue  loss. 
This  suggests  that  the  two  remaining  higher 
rate  schedules  should  be  lowered  steadily 
according  to  a  fixed  timetable.  The  gradual 
alteration  of  the  rate  schedules  could  be  car- 
ried out  as  part  of  the  tax  reductions  Con- 
gress enacts  almost  every  year. 

Finally,  the  Action  Group  would  like  to 
Indicate  why  it  has  ignored  the  all-too-fre- 
quently  mentioned  policy  option  of  a  deduc- 
tion or  credit  for  the  second  wage  earner. 
Such  credits  or  deductions  are  usually  equal 
to  a  fixed  percent  of  the  earnings  of  the 
spouse  with  the  lower  Income,  subject  to  a 
specified  maximum  dollar  amount.'"  (One 
example  of  this  approach  Is  contained  in  a 
bill  Introduced  by  Senator  Gravel.  S.  1247.) 
The  Action  Group  has  rejected  the  Idea  of  a 
deduction  or  credit  for  the  second  wage 
earner  as  unfair  and  arbitrary.  It  bears  no 
relationship  to.  and  Indeed  perpetuates,  the 
differences  In  tax  rate  schedules  according 
to  marital  status  that  cause  the  marriage  tax 
penalty  in  the  first  place. 


rOOTNOTES 

'  Some  of  the  material  in  this  report  was 
contained  In  "Let's  Stop  the  Tax  on  Mar- 
riage," by  Sydney  J.  Key,  The  Washington 
Post  (Outlook) ,  January  29,  1978,  in  Dr.  Key's 
testimony  "The  Marriage  Tax  on  Two-Earner 
Couples"  before  the  House  Ways  and  Means 
Committee  on  April  5,  1978,  and  In  "The 
Marriage  Tax"  by  Sam  Sanchez,  which  ap- 
pears in  the  Interim  Report  to  the  Presi- 
dent by  the  Task  Force  on  Sex  Discrimina- 
tion, Civil  Rights  Division.  U.S.  Department 
of  Jiastice. 

=  According  to  Mr.  Sailer's  calculations,  5 
million  two-earner  couples  enjoyed  the  tra- 
ditional tax  benefits  from  marriage  and  a 
joint  return.  For  these  latter  couples,  the 
spouses'  contributions  to  family  income  were 
so  dissimilar  that  the  benefits  from  Income 
splitting  outweighed  the  factors  causing  the 
marriage  tax.  See  Peter  J  Sailer  "Using  Tax 
Returns  to  Study  Wage  and  Taxpaying  Pat- 
terns, 1969  and  1974,"  7976  American  Statis- 
tical Association  Proceedings,  Social  Statis- 
tics Section,  pp.  34-40. 

'  Under  1979  tax  law  the  amount  of  the 
personal  exemption  Is  $1,000  per  person. 

■  Itemized  deductions  may  be  subtracted 
from  adjusted  gross  income  (AGI)  only  to 
the  extent  that  they  exceed  the  "floor"  on 
itemized  deductions,  that  is,  only  excess 
itemized  deductions  may  be  subtracted.  The 
floors  on  itemized  deductions  are.  at  the 
present  time,  equal  to  the  zero  bracket 
amounts:  $3,400  for  a  married  couple  and 
$2,300  for  a  single  person,  which  amounts  to 
a  combined  floor  of  $4,600  for  two  singles. 
The  effect  of  the  difference  In  floors  on  the 
marriage  tax  penalty  depends  on  the  amount 
of  Itemized  deductions  and  their  division  be- 
tween spouses.  At  one  extreme,  two  married 
taxpayers  could  subtract  $1,200  more  of  their 
itemized  deductions  from  their  AGI  than  if 
they  were  single:  their  marriage  tax  penalty 
would  be  reduced  somewhat  but  by  no  means 
eliminated.  At  the  other  extreme,  which  oc- 
curs when  only  one  spouse  has  deductible 
expenses,  the  effect  of  the  different  floors  is 
to  incresise  the  marriage  tax  penalty.  See 
Walter  Stromqulst  "Federal  Income  Tax 
Treatment  of  Married  and  Single  Taxpayers." 
Tax  Notes.  June  11,  1979.  p.  735. 

■  The  married-fillng-jolntly  schedule  in- 
corporates the  idea  of  mcome  splitting,  the 
source  of  the  tax  subsidy  for  one-earner 
couples.  A  married  couple  filing  jointly  with 
a  total  taxable  income  of  $13,000  (which 
corresponds  to  an  AGI  of  $15,000  with  no 
excess  itemized  deductions)  Is  taxes  as  If 
they  were  using  the  marrled-fiUng-separately 
schedule  to  compute  taxes  on  two  taxable 
incomes  of  $6,500  each,  regardless  of  how  the 
Income  is  in  fact  divided  between  husband 
and  wife.  This  can  result  In  a  considerable 
tax  savings,  because  the  United  States  has 
a  progressive  federal  Income  tax.  In  other 
words,  since  the  rate  of  tax  increases  as 
income  increases,  the  tax  on  the  second 
$6,500  of  a  total  taxable  Income  of  $13,000 
is  greater  than  the  tax  on  the  first  $6,500. 
■When  a  married  one-earner  couple  with  a 
taxable  income  of  $13,000  Implicitly  splits 
their  Income  by  using  the  marrled-fillng- 
Jointly  schedule,  both  halves  of  their  income 
are  taxed  at  the  low  rate  applicable  to  the 
first  $6,500.  (Rather  than  going  to  the  trouble 
of  calculating  the  taxes  on  the  two  $6,500 
halves  and  then  adding  them  up,  taxpayers 
can  simply  look  up  the  tax  for  a  taxable 
Income  of  $13,000  on  the  schedule  for  mar- 
rleds-flling-jolntly. which  has  the  income 
splitting  calculation  built  in.)  For  a  one- 
earner  couple  with  a  taxable  income  of 
$13,000,  the  tax  savings  from  Income  split- 
ting Is  about  $840.  On  the  other  hand,  a  hus- 
band and  wife  with  identical  incomes  gain 
no  benefit  from  income  splitting,  since 
their  incomes  are  in  fact  divided  equally: 


thus  the  tax  for  their  total  taxable  Income 
on  the  schedule  for  marrleds-fillng-jolntly 
is  the  same  as  the  sum  of  their  taxes  on 
each  individual  income  on  the  schedule  for 
marrleds-fillng-separately. 

'The  calculations  assume  that  there  are 
no  dependents  and  no  excess  itemized  deduc- 
tions and  that  each  spouse  pays  In  propor- 
tion to  his  or  her  share  of  total  earnings. 

"Most  people  using  the  heads-of-house- 
holds schedule  would  have  at  least  one  de- 
pendent: this  calculation,  based  on  the  as- 
sumption of  no  dependents,  is  hypothetical 
only.  Introducing  dependents  Into  all  of 
the  calculations  would  not,  however,  change 
the  relative  tax  bills  of  the  different  cate- 
gories of  taxpayers. 

-If  Incomes  are  equal  between  spouses.  It 
generally  makes  no  difference  w^hether  the 
rate  schedule  for  marrieds-flllng-separately 
or  the  schedule  for  marrieds-fiUng-Jolntly 
is  used.  If  Incomes  are  unequal.  It  is  almost 
always  advantageous  to  use  the  rate  sched- 
ule for  marrleds-fillng-jolntly. 

»The  history  of  the  Federal  Income  tax 
as  It  relates  to  these  principles  Is  discussed 
in  detail  in  Stromqulst,  supra  note  4.  pp. 
731-734. 

<"It  is  assumed  that,  as  at  present,  the 
floor  on  itemized  deductions  would  equal 
the  zero  bracket  amount  and  thus  be  the 
same  for  every  Individual  taxpayer.  If  the 
floor  on  Itemized  deductions  should  in  the 
future  be  "cut  loose"  from  the  zero  bracket 
amount,  the  Action  Group  would  recommend 
that  the  new  floor  on  itemized  deductions 
be  the  same  for  every  individual  taxpayer, 
that  is.  it  should  not  be  dependent  on  mari- 
tal status. 

"  A  major  problem  In  the  pre-1948  system 
and.  Indeed,  a  major  reason  for  the  change 
to  joint  taxation  with  Income  splitting,  was 
the  decision  of  the  U.S.  Supreme  Court  in 
Poe  V.  Seaborn,  282  U.S.  101  (1930).  which 
held  that  married  residents  of  community 
property  states  could  split  their  incomes  for 
federal  tax  purposes.  (Under  community 
property  rules,  half  of  any  married  person's 
income  belongs.  In  effect,  to  the  spouse.) 
The  Court's  decision  obviously  gave  married 
one-earner  couples  in  community  property 
states  a  great  advantage  over  those  In  com- 
mon law  states,  with  the  result  that  a  num- 
ber of  states  began  adopting  community 
property  laws  solely  to  give  their  citizens 
this  benefit  on  their  federal  income  tax  re- 
turns. After  passage  of  the  Income  Tax  Act  of 
1948.  which  extended  the  benefits  of  income 
splitting  to  married  couples  everywhere, 
these  states  returned  to  their  former  com- 
mon law  status  The  Seaborn  decision  was. 
however,  based  on  the  legislatively  enacted 
Internal  Revenue  Code  and  not  on  the  Con- 
stitution, which  means  that  Congress  could 
change  the  federal  mcome  tax  law  so  that 
each  individual  would  be  taxed  on  his  or  her 
own  Income  for  federal  purjjoses,  without  re- 
gard to  the  property  laws  of  the  state  in 
which  he  or  she  resides.  In  Fernandez  v. 
Wiener.  326  VS.  340  (1945).  the  Supreme- 
Court  held  that  the  federal  tax  definition 
of  property  could  supersede  the  state  defini- 
tion for  federal  tax  purposes 

'=A  similar  procedure  could  be  followed 
for  exemptions  for  dependents. 

"The  term  "joint  return"  should  be 
avoided,  since  it  has  become  associated  with 
concepts  of  spousal  aggregation  of  income 
and  Income  splitting. 

"The  standard  deduction  In  the  District 
of  Columbia  does,  however,  depend  on  mar- 
ital status.  See  p.  6  above  regarding  zero 
bracket  amounts. 

''In  such  a  first  stage  approach,  allowing 
two-earner  couples  to  file  as  singles  should 
be  at  the  option  of  the  couple:  at  this  first 
stage  there  is  no  reason  to  remove  the  tax 
benefit  from  marriage  for  two-earner  couples 
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where  spouaea  have  widely  divergent  in- 
comes. It  would  be  relatively  easy  to  have 
the  tax  form  instructions  contain  a  table 
showing,  for  various  total  Income  ranges,  the 
Income  splits  at  which  a  two-earner  couple 
would  benefit  from  exercising  the  option  of 
being  taxed  as  singles.  Couples  with  large 
excess  Itemized  deductions  and/or  couples 
with  Income  splits  near  the  borderline  would 
probably  want  to  calculate  their  tax  bills 
both  ways;  the  potential  tax  savings  would 
clearly  be  worth  the  extra  calculations  In- 
volved. 

"It  would,  of  course,  be  mathematically 
possible  to  devise  a  credit  based  on  each 
spouse's  own  income  and  deductions  that 
would  equal  the  exact  amount  of  the  mar- 
riage tax  for  each  two-earner  couple.  Such  a 
credit  would  produce  the  same  result  as  the 
first  stage  proposal  discussed  on  pp.  12-13 
above.  However,  such  a  credit  would  be  an 
unnecessarily  complicated  way  to  eliminate 
the  marriage  tax  penalty.  By  contrast,  the 
first  stage  proposal,  that  Is.  giving  married 
two-earner  couples  the  option  of  being  taxed 
as  singles  on  each  spouses  own  income.  Is 
much  simpler:  moreover,  not  only  would  It 
eliminate  the  marriage  tax  penalty  but  also 
It  woiUd  reduce  the  number  of  tax  rate 
schedules  from  four  to  three.  9 


October  3,  1979 


TAXES  AND  THE  SOCIAL  CONTRACT 

•  Mr.  DOLE.  Mr.  President,  the  admin- 
istration's new  pay  committee  will  soon 
be  faced  with  the  problem  of  establishing 
a  wage  guideline  for  the  coming  year.  As 
is  usual  with  wage  standards,  the  strat- 
egy is  to  use  moral  suasion  and  move 
toward  an  informal  social  contract  with 
American  workers.  The  workers  are  ex- 
pected to  accept  wage  increases  that  are 
below  the  rate  of  inflation,  the  theory 
being  that  scaled-down  wage  demands 
will  dampen  inflationary  pressures. 

It  should  not  be  necessary  to  point  out 
that  such  an  approach  can  at  best  be  a 
temporary  expedient.  So  long  as  the  need 
to  finance  an  expanding  Federal  deficit 
keeps  feeding  Inflation,  wage  restraint 
can  only  cause  diminished  expectations 
and  reduce  inflation  to  the  extent  that 
higher  wages  contribute  to  the  cost-push 
side  of  inflation.  There  is  no  guarantee 
that  lower  real  wages  will  dampen  de- 
mand so  long  as  people  see  a  never-end- 
ing inflationary  spiral  ahead  of  them.  In 
any  event,  at  some  point  the  guidelines 
will  be  lifted,  and  whatever  progress  may 
have  been  made  against  inflation  will 
soon  vanish. 

The  notion  of  wage  and  price  stand- 
ards, of  a  social  contract  to  restrain  in- 
flation, has  gained  much  attention  in 
this  decade,  with  its  overall  high  rates  of 
inflation.  But  wage  and  price  standards 
do  not  alone  make  a  social  contract,  be- 
cause they  are  totally  one  sided.  The  nec- 
essary contract  is  not  between  business 
and  labor.  It  is  a  dangerous  misconcep- 
tlMi  to  claim  that  the  private  sector 
al<me  can  keep  inflation  going  and  (con- 
versely) that  the  private  sector  alone  can 
restrain  inflation  given  proper  guid- 
ance. No.  the  necessary  social  contract 
is  between  business  and  Government,  and 
between  labor  and  Government.  A  con- 
tract means  promises  on  both  sides  of 
the  bargain,  yet  we  have  not  heard  the 
Government  say  what  it  will  do  in  re- 
turn for  wage  and  price  restraint  from 
the  private  sector.  While  this  administra- 


tion often  speaks  of  fiscal  restraint  and 
wringing  out  inflation,  it  has  made  no 
real  commitment  to  the  American  people 
that  would  achieve  those  goals.  Anyone 
would  be  well  advised  to  proceed  with 
caution  in  negotiating  a  social  contract 
with  this  administration. 

There  are  concessions  the  Government 
can  make  to  the  public  if  it  desires  wage 
restraint.  The  Senator  from  Kansas  has 
been  suggesting  many  of  these,  including 
balancing  the  budget,  moderating  the 
deflcit,  and  adjusting  the  tax  laws  to  en- 
courage savings  and  investment  that  can 
lead  to  stable  economic  growth.  But  the 
most  significant  measure  of  self-restraint 
the  Government  could  take  would  be  to 
forgo  tax  increases  caused  by  inflation. 
Workers  trying  to  keep  up  with  inflation 
demand  higher  wages,  but  their  salary 
increases  in  dollar  terms  often  mean  no 
change  in  purchasing  power — in  real 
income.  But  wage  increases  have  an- 
other consequence — they  push  people 
into  higher  tax  brackets.  Given  the 
progressive  structure  of  the  income  tax, 
higher  income  means  higher  tax  rates. 
The  income  tax  is  not  set  up  to  take 
account  of  the  fact  that  high  inflation 
slashes  the  value  of  given  levels  of  nomi- 
nal income. 

The  outcome  is  a  steady  growth  in  the 
effective  rates  of  income  tax,  periodically 
offset  by  tax  cuts  passed  by  Congress. 
But  those  tax  cuts  do  not  eliminate  all 
of  the  inflation  tax  increase,  or  taxfla- 
tion.  and  they  do  not  benefit  the  same 
people  as  are  hit  hardest  by  taxflation. 
Because  the  Government  h£is  a  revenue 
windfall  from  taxflation.  it  has  every 
reason  to  allow  inflation  to  continue. 
Ending  taxflation  should  be  the  flrst  step 
the  Government  has  to  take  before  it  can 
ask  for  wage  restraint  from  the  public. 

The  Tax  Equalization  Act.  S.  12.  would 
end  taxflation.  I  introduced  this  legisla- 
tion earlier  in  the  year  to  adjust  the 
progressive  income  tax  brackets  for  in- 
flation. With  these  tax  bracket  adjust- 
ments, the  tax  rates  will  correspond  to 
levels  of  real,  not  nominal,  income.  Let 
us  show  the  people  that  the  Government 
is  willing  to  exercise  self-restraint  before 
we  ask  them  to  make  concessions.  We 
can  do  it  by  passing  the  Tax  Equaliza- 
tion Act.* 


LIQUEFIED   NATURAL  GAS 
TERMINAL 

•  Mr.  HAYAKAWA.  Mr.  President,  over 
the  past  6  years,  the  Western  LNG  Asso- 
ciates have  negotiated  with  various  Gov- 
ernment agencies  for  approval  to  finance 
and  construct  a  terminal  to  receive  Alas- 
kan and  Indonesian  liquefied  natural  gas. 
Since  1973,  they  have  faced  interminable 
delays  and  barriers,  and  have  come  very 
very  close  to  losing  the  contract  with 
Indonesia  to  purchase  this  gas  so  desper- 
ately needed  in  California.  I  believe  this 
situation  certainly  exemplifies  the  need 
for  a  strong  Energy  Mobilization  Board 
to  expedite  such  crippling  procedures, 
and  I  would  like  to  share  with  my  col- 
leagues an  excellent  editorial  from  the 
Los  Angeles  Herald  Examiner  which  de- 
tails the  situation. 
The  editorial  follows: 


A  TntMQfAL  Stobt  That  Shouu)  Leave  Yon 
Laoghinc  (or  Crtzng) 
Have  you  been  following  the  progress  of 
the  proposed  liquefied  natural  gas  (LNO) 
terminal  through  the  sUte  and  federal  regu- 
latory maze?  If  you  have,  then  you  know  why 
President  Carter  wants  to  set  up  an  Energy 
Mobilization  Board  to  expedite  approval  of 
critical  energy  projects. 

To  put  the  travails  of  Western  LNO  As- 
sociates in  perspective,  understand  that  af- 
filiates of  Southern  California  Oas  first  con- 
tracted to  buy  Indonesian  gas  In  1973.  A  few 
months  later,  the  Japanese  also  signed  gas 
contracts  with  the  Indonesians.  Since  then, 
the  Japanese  have  planned,  approved, 
financed  and  constructed  two  LNO  terminals! 
The  first  was  completed  In  August  1977,  the 
second  In  September  1978. 

By  contrast,  California's  LNO  terminal  has 
Just  received  final  federal  approval.  It  must 
now  be  financed  and  constructed.  And  before 
that  can  happen,  Western  LNO  Associates 
must  run  the  gauntlet  of  environmental  suits 
in  the  courts,  a  process  expected  to  take  6  to 
18  months. 

So  if  all  goes  as  planned,  we'll  have  an 
LNO  terminal  on  line  In  1983.  six  years  after 
the  first  Japanese  terminal  opened  for  busi- 
ness. 

It's  not  as  if  we  don't  need  the  gas.  Cali- 
fornia uses  clean-burning  natural  gas  to  sat- 
isfy half  its  energy  needs.  When  the  terminal 
is  operational,  the  Indonesian  and  Alaskan 
LNO  it  handles  will  provide  fully  25  percent 
of  California's  gas  In  the  '80s. 

So  what's  been  holding  the  terminal  up? 
You  name  it.  First  the  Economic  Regulatory 
Administration  (ERA)  deliberated  at  deliri- 
ous length  over  whether  to  approve  the  price 
of  the  Indonesian  gas.  Then  the  price  was 
approved,  and  the  siting  circus  began. 

Pt.  Conception,  you  see,  is  no  one's  idea  of 
a  superlative  place  to  stick  an  LNO  terminal. 
Little  Cojo  Bay  has  vicious  weather  and  no- 
toriously rough  seas.  The  area  also  hosts  a 
seismic  fault  of  as  yet  undefined  proportions. 
And  the  Chumash  Indians  consider  the  site 
sacred,  which  leads  them  to  look  dimly  on  its 
future  as  an  Industrial  park. 

All  the  above  caused  the  staff  of  the 
Federal  Energy  Regulatory  Commission 
(FERC)  to  decide  that  the  terminal  should 
be  cited  at  Oxnard.  not  Pt.  Conception. 
But  the  Legislature's  1977  Liquid  Natural 
Gas  Terminal  Act  specifically  prohibited 
siting  the  terminal  near  a  populated  area. 
Hence  everyone  involved  with  the  project 
was  on  tenterhooks  for  six  years,  waiting  to 
see  If  the  feds  would  preempt  the  state  Leg- 
islature, and  demand  that  Oxnard  be  the 
terminal  site. 

Then  the  state's  Public  UtUlties  Commis- 
sion got  into  the  act.  The  PUC  tried  to  do 
the  Impossible,  and  somehow  satisfy  the  ob- 
jections of  the  Chumash  Indians  (which 
can't  be  satisfied  short  of  nixing  the  proj- 
ect ) ,  without  actually  doing  that. 

What  followed  was  a  classic  example  of 
Jurisdictional  bickering  between  government 
agencies  all  trying  to  "do  their  job,"  all  pull- 
ing m  radically  different  directions,  all  wast- 
ing an  inordinate  amount  of  time  in  the 
process.  And  that  bickering  is  largely  to 
blame  for  the  "extraordinary  procedural  de- 
lays and  changes  of  law  and  policy"  which 
plagued  the  project,  in  the  asesssment  of  a 
man  who  should  know,  David  Bardln.  Bardln 
heads  the  Economic  Regulatory  Administra- 
tion, through  whose  offices  FERC  worked  In 
approving  the  project. 

The  federal  government,  in  Its  wisdom, 
finally  chose  to  ignore  the  potential  juris- 
dictional confiict  between  the  Legislattire  and 
the  Department  of  Energy.  Instead,  It  gave 
its  untrammeled  support  to  the  Pt.  Concep- 
tion site.  This  was  appropriate,  since  further 
regulatory  delays  would  have  probably  caused 
the  Indonesians  to  cancel  their  gas  contracts 
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with  us.  The  Japanese,  recently  bereft  of 
Iranian  supplies,  would  have  snapped  the  ex- 
tra gas  up  In  a  flash,  and  the  Indonesians 
knew  It. 

Still,  the  approval  process  required  far  too 
much  time  to  be  completed.  When  you  con- 
slder  that  the  Sohlo  pipeline  had  to  clear 
more  than  700  permits  to  bC  built,  you  know 
why  the  pipeline  is  no  longer  with  us.  But 
when  you  contrast  the  size  of  that  shopping 
list  with  the  64  major  permits  the  LNO  ter- 
minal required,  it  is  hard  to  understand 
what  took  six  years. 

What  you  may  deduce,  however,  is  that  an 
Energy  Mobilization  Board  is  an  Idea  whose 
time  has  come.  We're  not  talking  about  the 
sort  of  Star  Chamber,  empowered  to  override 
existing  environmental  legislation,  which  is 
envisioned  by  legislation  proposed  in  the 
House  of  Representatives.  But  we  are  talking 
about  the  kind  of  board  proposed  by  the 
president,  one  with  the  power  to  set  dead- 
lines for  bureaucratic  decisions,  and  expedite 
the  completion  of  critical  energy  projects.^ 


TEACHER  CORPS 


•  Mr.  KENNEDY.  Mr.  President,  yester- 
day Senator  Nelson  introduced  a  bill 
<S.  1853)  to  extend  the  authorization  for 
the  Teacher  Corps  through  1983.  The 
current  authorization  expires  at  the  end 
of  this  fiscal  year.  As  chief  cosponsor  of 
this  legislation  I  would  like  to  have  my 
statement  included  in  the  Record. 

Fourteen  years  ago  when  I  first  pro- 
posed the  creation  of  a  Teacher  Corps 
I  said : 

If  a  good  education  Is  the  key  to  a  better 
future  for  the  disadvantaged  child,  then  a 
good  teacher  is  the  key  to  that  education  .  .  . 
If  we  want  these  children  to  learn  now,  we 
must  provide  them  with  such  teachers. 

My  conviction  that  this  is  the  case  is 
unchanged  today. 

Since  that  time,  the  Teacher  Corps 
has  established  a  remarkable  record.  In 
its  earlier  years  when  there  was  a  gen- 
eral teacher  shortage,  it  trained  over 
10,000  new  teacliers  for  disadvantaged 
children.  In  more  recent  years  its  focus 
has  been  on  increasing  the  quality  of 
teachers  who  are  already  on  the  job.  A 
total  of  almost  30,000  experienced  teach- 
ers have  participated.  These  teachers 
have  served  in  schools  with  more  than 
a  million  and  a  half  pupils,  all  of  whom 
have  been  from  low-income  families. 

Under  amendments  in  1974  and  1976, 
which  Senator  Nelson  and  I  introduced, 
the  course  of  the  Teacher  Corps  was 
changed  decisively.  Pbr  the  first  time  it 
was  able  to  train  entire  school  staffs.  For 
the  first  time  parents  and  community 
members  were  able  to  participate  equally 
with  teachers  and  college  staff  in  devel- 
oping and  carrying  out  training  pro- 
grams. For  the  flrst  time  local  projects 
were  assured  of  suflicient  time,  up  to  5 
years,  to  develop  and  install  lasting  im- 
provements in  their  educational  systems. 
For  the  flrst  time  the  Teacher  Corps  was 
provided  with  the  authority  and  re- 
sources for  a  long  term  and  extensive 
program  evaluation. 

All  of  these  changes  were  effective  last 
year,  during  the  1978-79  school  year.  The 
flrst  of  the  new  5 -year  programs  will  be 
completed  in  1983,  and  we  should  have 
good  evidence  of  its  effectiveness  by  that 
time.  Our  bill,  therefore,  proposes  the 
continuation  of  the  Teacher  Corps  au- 


thorization without  any  revision  until 
that  time. 

While  many  of  the  program  charac- 
teristics of  the  Teacher  Corps  have 
changed  over  the  years,  one  has  not. 
That  is  its  dedication  to  solving  the  most 
difficult  among  the  educational  problems 
of  our  Nation — seeking  ways  to  bring 
lasting  improvement  to  schools  serving 
low-income  populations.  In  supporting 
the  proposed  authorization  extension  my 
intention  is  to  underscore  my  belief  that 
the  Teacher  Corps  should  continue 
steadfast  on  that  course,  and  that  it 
should  remain  a  vital,  independent,  and 
strong  program  within  the  new  Depart- 
ment of  Education.* 


PAY  RAISE  LEGISLATION 

•  Mr.  BOSCHWrrz.  Mr.  President,  I 
agreed  with  the  action  taken  by  the  Sen- 
ate recently  to  deny  pay  increases  for 
Members  of  Congress,  and  I  decry  the 
efforts  of  the  House  which  raised  the  is- 
sue again,  whereupon  the  House  sent  it 
to  us  and  left  town  on  a  recess. 

I  support  the  motion  made  by  my  col- 
league from  Florida.  Senator  Stone, 
which  would  defer  any  future  congres- 
sional pay  increases  until  after  the  next 
general  election.  This  will  enable  taxpay- 
ers to  make  their  wishes  known. 

I  further  believe  that  Congress  should 
not  receive  pay  raises  while  inflation  is 
not  under  control. 

However,  I  do  feel  that  top-level  Fed- 
eral employees  should  not  be  penalized 
for  Congress  inability  to  bring  inflation 
under  control  by  limiting  Government 
spending.  For  this  reason,  I  supported 
the  motion  to  give  those  Federal  em- 
ployees a  5.5  percent  pay  raise. 

Had  either  of  the  measures  effecting 
congressional  pay  been  brought  to  a 
vote,  I  would  certainly  have  recorded  an 
"aye."  • 


FEDERAL    ELECTION    COMMISSION 
AUTHORIZATION 

•  Mr.  HUMPHREY.  Mr.  President,  re- 
cently, the  House  leadership  pulled  from 
immediate  consideration  the  routine 
Federal  Election  Commission  authoriza- 
tion. S.  832.  This  action  was  apparently 
taken  because  of  the  controversy  which 
has  arisen  in  recent  days  over  a  proposed 
nongermane  amendment  which  strikes  at 
the  very  heart  of  our  election  system, 
the  so-called  Obey-Railsback  amend- 
ment. The  Obey-Railsback  amendment 
would  limit  political  action  committees' 
participation  in  the  election  process. 

The  American  people  and  their  elected 
representatives  must  not  be  deluded  by 
the  proponents  of  this  amendment  who 
foster  the  false  idea  that  political  ac- 
tion committees  are  evil.  The  fact  is  po- 
litical action  committees  have  increased 
grassroots  participation  in  politics  by 
citizens  who  never  before  involved  them- 
selves. 

A  brilliant  rebuttal  by  Congressman 
Bill  Frenzel  of  Minnesota  appeared  to- 
day on  the  editorial  page  of  the  New 
York  Times.  His  thoughtful  analysis  of 
the  role  that  political  action  committees 
play  should  be  thoroughly  considered  by 
all  of  us  here  in  Congress.  Many  have 


been  seriously  misled  about  the  codm- 
quences  of  a  measure  such  as  the  Obey- 
Railsback  amendment.  I  commend  this 
article  to  the  attention  of  my  colleagues. 
I  ask  that  it  be  printed  in  the  Record  at 
the  close  of  my  remarks. 

The  article  follows: 
(From  the  New  York  limes,  Sept.  27.  1979) 

On  the  Bn.L  Cusbimg  Intcsests'  Outs 
(By  Bnx  FSENZXL) 

Washington. — A  bill  that  the  House  may 
be  soon  asked  to  consider  is  designed  to  re- 
duce the  amount  of  money  that  a  political - 
action  committee,  or  PAC.  can  give  a  House 
candidate  and  the  amount  any  candidate  can 
receive  from  all  PAC's.  Its  high-minded  spon- 
sors believe  it  would  magically  prevent  al- 
leged "special-interest"  manipulations  ot  the 
Congress.  None  of  the  bill's  supporters  has 
been  able  to  identify  any  House  member  who 
has  been  unduly  influenced  by  any  interest, 
nor  have  they  shown  that  PAC  contributions 
are  a  greater,  or  less  great.  Influence  than 
editorials,  direct  lobbying,  demotistrations  or 
Independent  expenditures. 

Before  Congress  changes  a  law,  there  Is 
usually,  and  ought  to  be,  proof  that  a  system 
needs  repair  and  that  the  proposed  repair 
will  be  successful  with  a  minimum  of  unde- 
sirable side-affects.  There  has  been  no  such 
demonstration  with  the  bUl  under  considera- 
tion, sponsored  by  Representatives  Tom 
Rallsback,  Republican  of  Illinois,  and  David 
R.  Obey,  Democrat  of  Wisconsin,  partly  be- 
cause its  sponsors  so  far  have  been  afraid  to 
subject  it  to  committee  hearings,  and  partly 
because  their  rationale  that  PAC's  are  evil 
is  based  on  subjective  "feelings." 

Every  nickel  that  PAC's  contribute  to  can- 
didates is  voluntarily  given  by  individuals. 
Those  contributions  are  subject  to  disclosure 
and  limitations  Just  as  they  would  be  if  direct 
contributions  were  made  to  candidates. 

The  growth  of  PAC's  is  normal  and  natural. 
They  were  not  sanctified  by  regulations  and 
law  until  1974.  Since  then,  they  have  grown 
rapidly  because  individual  contributors  like 
them.  People  like  to  be  identified  with  them. 
People  like  to  be  identified  with  their  union, 
professional  group,  corporation  or  Ideologi- 
cal group.  They  also  like  to  have  their  con- 
tributions Identified  with  the  PAC's  of  the 
so-called  special -interest  groups. 

In  the  last  20  years,  as  political  parties 
have  become  less  popular  and  confidence  in 
government  has  fallen.  PAC's  have  been  the 
greatest — in  fact,  the  only — institution  In 
our  society  that  has  encouraged  and  ex- 
panded political  participation  by  the  public. 
PAC's  have  encouraged  tens  of  thousands  of 
people  who  never  were  active  politically  to 
participate  in  our  political  processes. 

Every  cure  has  some  side-effects.  The  Obey- 
Railsback  measure,  which  cures  only  a 
fantasy,  has  a  ton  of  adverse  side-effects  In 
addition  to  quashing  political  participation. 
Many  of  them,  especially  protection  of  In- 
cumbents, are  wholly  Intentional.  The  bill 
would  have  the  following  effects: 

1.  It  would  leave  typical  candidates  de- 
fenseless against  rich  candidates  whose  tm- 
llmlted  right  to  contribute  to  their  own  cam- 
paigns Is  protected  by  the  Constitution. 
PAC  contributions  are  often  the  only  balance 
to  rich  candidates. 

2.  It  especially  penalizes  challengers  who 
need  to  spend  heavily  to  gain  identification 
equal  to  Incumbents.  The  Kennedy  Institute 
at  Harvard  recently  reported  to  Congress  that 
not  enough  money  was  being  spent  in  cam- 
paigns, a  finding  that  we  believe  supports 
our  position: 

3.  It  would  leave  Big  Labor  with  Its  enor- 
mous legal  advantages  to  spend  the  Involun- 
tary contributions  of  its  members — union 
dues — for  political  purposes  Without  PAC's, 
labor's  political  power  is  unbalanced. 

4.  It  would  Increase  fund-raising  costs. 
Current  limits  on  contributions  have  forced 
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candidates  to  lue  direct  mall,  by  far  the  most 
expensive  fund-raising  device.  That  trend 
would  be  exacerbated  by  the  bill. 

5.  It  would  penalize  candidates  with  com- 
petitive primaries  who  would  have  to  squeeze 
two  elections  out  of  one  contribution  limit. 

6.  It  discriminates  against  an  oppressed 
minority.  Republicans.  Fourteen  of  the  16  Re- 
publican challengers  who  defeated  incum- 
bent Democrats  in  1978  elections  received 
more  contributions  from  PAC's  than  they 
would  be  allowed  under  the  bill.  Under  Its 
limits,  many  of  them  probably  would  not 
have  won. 

The  bill  seems  to  rely  on  the  same  limited 
constituency  that  unsuccessfully  tried  to 
pass  taxpayer  financing  of  House  elections — 
Incumbents,  Common  Cause,  and  the  A.P.L.- 
C.I.O.  Each  group  would  be  aided  by  Its 
passage.  Their  strategy  Is  to  limit  PAC  con- 
tributions so  that  Congress  wlU  be  forced  to 
turn  to  taxpayers'  money  to  pay  for  Its  own 
re-election.  Taxpayer  financing  ought  to  be 
able  to  stand  on  its  own  feet,  or  fall,  as  It 
did,  of  Its  own  weight. 

The  Federal  election  law  that  restricts 
contributions  and  requires  disclosure  pro- 
vides ample  opportunity  for  people  to  decide 
If  certain  contributions  add  up  to  "undue 
Influence."  The  people's  best  defense  against 
alleged  corruption  In  Government  Is  to  vote 
the  rascals  out. 

Laws  that  further  restrict  political  partici- 
pation and  political  expression  deserve  to  be 
defeated. # 


FINANCIAL  MANAGEMENT  SYSTEMS 
IN  DISTRICT  OF  COLUMBIA 

•  Mr.  EAGLETON.  Mr.  President,  on 
October  1,  the  District  of  Columbia  Gov- 
ernment began  implementation  of  a  com- 
puterized accounting  system  known  as 
the  Financial  Management  System 
(FMS).  This  is  an  important  landmark 
on  the  path  to  full  and  fiscally  respon- 
sible home  rule  for  the  District. 

The  origins  of  the  FMS  go  back  to  1976, 
when  the  accounting  firm  of  Arthur  An- 
dersen &  Co.,  reported  that  serious  de- 
ficiencies in  the  District's  accounting  and 
financial  management  practices  made  it 
virtually  impossible  to  conduct  a  mean- 
ingful audit  of  the  District's  books.  An- 
dersen found  that  the  problems  had 
evolved  over  a  long  period  of  time,  at- 
tributable in  large  measure  to  the  fact 
that  prior  to  home  rule,  the  District  was 
treated  as  a  Federal  agency,  not  a  mu- 
nicipality. The  accounting  firm  fully  doc- 
umented the  depth  of  the  problem  and 
recommended  creation  of  a  new  financial 
system. 

In  response  to  the  Andersen  report. 
Congress,  in  September  1976.  enacted 
Public  Law  94-399.  which  established  the 
Temporary  Commission  on  Financial 
Oversight  for  the  District  of  Columbia. 
Comprised  of  three  members  each  from 
the  Senate  and  the  House,  the  Mayor  of 
the  District  and  the  city  coimcil  chair- 
man, the  Commission  was  charged  with 
organizing,  directing  and  overseeing  the 
new  system.  The  legislation  also  assigned 
to  the  General  Accounting  Office  the  re- 
sponsibility of  monitoring  the  Commis- 
sion's work  and  approving  phases  of  the 
system's  implementation.  As  a  bench- 
mark of  the  city's  general  health,  the 
legislation  called  for  a  full  audit  of  the 
District's  books  for  fiscal  year  1980. 

Now,  3  years  after  its  formation,  the 
Commission,  in  conjunction  with  GAO, 


has  determined  that  the  new  FMS  is 
ready  for  implementation.  Designed  by 
American  Management  Systems.  Inc..  the 
system  represents  the  most  up-to-date 
utilization  of  computer  technology  for  ac- 
counting and  budgetary  planning.  When 
fully  operating,  the  system  will  provide 
reliable  information  about  the  District's 
assets,  liabilities,  expenditures,  and  fund 
surpluses  or  deficits.  The  system  will  keep 
track  of  cash  accounts,  supply  inven- 
tories and,  together  with  subsidiary  sys- 
tems, the  daily  status  of  bills  and  pay- 
ments for  traffic  tickets  and  such  items 
as  water-sewer  services,  health  treat- 
ments, and  even  library  fees. 

Any  new  elaborate  computer  system 
carries  with  it  some  bugs.  The  Commis- 
sion anticipates  some  complications  and 
slowdowns,  and  in  certain  areas,  per- 
haps up  to  a  year  of  minor  problems 
which  will  call  for  public  and  congres- 
sional patience.  But  the  Commission  be- 
lieves that  the  benefits  of  implementing 
FMS  at  this  time  far  outweigh  any  minor 
inconveniences.  With  FMS  operational, 
the  District  should  receive  a  clean  bill  of 
fiscal  health  for  fiscal  year  1980.  enabling 
the  city  to  enter  the  municipal  bond 
market.  In  fact  the  Commission  believes 
that  through  the  process  of  preparing  for 
FMS.  the  District  has  already  made  sig- 
nificant progress  toward  capable  fiscal 
management.  For  that  reason,  the  Com- 
mission, with  the  enthusiastic  support  of 
the  city,  has  recently  commissioned  a 
balance  sheet  audit  for  fiscal  year  1979. 
This  partial  audit — undertaken  a  year  in 
advance  of  the  statutorily  required  full- 
scale  audit — should  serve  as  a  midterm 
exam,  highlighting  progress  and  pin- 
pointing any  areas  of  remaining  diffi- 
culty. If  successful,  it  would  also  allow 
the  District  to  enter  the  bond  market  a 
year  earlier  than  It  otherwise  could. 

Many  people  in  the  city,  in  the  Federal 
Government,  and  in  the  private  sector, 
have  contributed  to  the  job  of  making 
the  FMS  a  reality  and  improving  the  Dis- 
trict's financial  management  In  general. 
Special  tribute  should  be  paid  to  Mayor 
Marion  Barry  and  Council  Chairman  Ar- 
rington  Dixon,  who  have  recognized  that 
Improved  financial  management  de- 
serves to  be  given  the  highest  priority  by 
the  city  government.  City  Administrator 
Elijah  Rogers  and  Assistant  City  Ad- 
ministrator Colin  Walters  have  given  full 
support  and  provided  leadership  for  the 
many  city  employees  who  have  been 
deeply  Involved.  Comptroller  General 
Staats  and  GAO  have  contributed  count- 
less hours  and  careful  analysis  to  this 
problem.  I  also  want  to  commend  Bruce 
Rohrbacher,  the  Commission's  indefatig- 
able Executive  Director,  who  after  25 
years  as  a  partner  in  the  noted  consult- 
ing firm  of  McKinsey  &  Co.,  has  brought 
his  great  expertise  to  the  Commission.  It 
is  his  efforts  more  than  any  other  which 
have  made  implementation  of  FMS  pos- 
sible at  this  time. 

Mr.  President,  the  Federal  Govern- 
ment has  an  absolute  responsibility  to 
help  correct  problems  encountered  by_the 
District  government,  when  those  prob- 
lems arise  from  conditions  which  the 
Federal  Government  created,  or  Imposed 
prior  to  home  rule.  That  is  simple  jus- 


tice. By  rights.  Congress  should  have  in- 
sisted on  fixing  the  financial  manage- 
ment system  of  the  District  prior  to  pas- 
sage of  home  rule  legislation.  Through 
the  work  of  the  Commission,  we  rectify 
that  error  and  lay  the  groundwork  for 
sound  financial  management  in  the  years 
to  come.tt 


THE      WASHINGTON      OFFICE      ON 
LATIN  AMERICA 

•  Mr.  KENNEDY.  Mr.  President,  recent 
events  in  Latin  America  such  as  the 
overthrow  of  President  Somoza  in  Nica- 
ragua, the  discovery  of  extensive  oil  re- 
serves in  Mexico,  and  the  rapid  economic 
and  political  development  in  Brazil  dem- 
onstrate that  United  States  relations 
with  our  southern  neighbors  can  no 
longer  be  on  the  back-burner  of  our 
foreign  policy. 

In  my  own  work,  r.nd  I  am  sure  the 
work  of  many  of  my  colleagues,  the 
Washington  Office  on  Latin  America, 
under  the  able  direction  of  Rev.  Joseph 
Eldridge.  has  long  been  a  valuable  source 
of  information  and  advice.  I  would  not 
call  WOLA  dispassionate  or  neutral.  In- 
deed. WOLA  is  completely  dedicated  to 
the  cause  of  human  rights  and  progress 
in  Latin  America.  And  it  is  totally  com- 
mitted to  the  truth  about  this  vital  part 
of  the  world. 

I  wish  to  commend  to  my  colleagues 
this  private,  church-affiliated  organiza- 
tion, known  and  respected  as  a  depend- 
able source  of  information  on  current 
issues  from  the  Rio  Grande  to  Tierra  del 
Fuego. 

I  am  not  the  only  one  to  recognize 
WOLA's  effectiveness  and  concern.  For 
in  a  letter  of  September  6.  1979.  the  Con- 
ferencia  Nacional  Dos  Bispos  Do  Brasil 
wrote  of  their  "high  regard"  for  WOLA. 
The  National  Conference  of  Brazilian 
Bishops  has  represented  a  consistently 
credible  voice  in  one  of  the  most  Im- 
portant countries  of  this  hemisphere.  I 
would  like  to  draw  my  colleagues'  atten- 
tion to  the  Bishop's  letter  concerning 
WOLA.  and  in  the  process  to  let  my  col- 
leagues know  of  this  organization's  fine 
work. 

Mr.  President.  I  ask  that  the  Septem- 
ber 6.  1979,  letter  of  the  Conferencla  Na- 
cional Dos  Bispos  Do  BraslI  be  printed  In 
the  Record. 

The  letter  follows : 

Brasilu, 

September  6, 1979. 

Ms.  PRANCES  NBASOM, 

Secretariat  for  Latin  America.  Nattcmal  Con- 
ference of  Catholic  Bishops.   Washing- 
ton, D.C. 
Dear  Ms.  Neason:  I  would  like  to  bring  to 
your  attention  the  fine  work  of  the  Washing- 
ton Oflflce  on  Latin  America.  We  have  high 
regard  for  the  work  of  this  office,  finding  its 
goals  very  consistent  with  the  goals  of  the 
Church   In  Brazil.   Any  support  the  Secre- 
tariat for  Latin  America  of  the  US  National 
Conference  of  Catholic  Bishops  can  provide 
the    Washington    Office    on    Latin    America 
would  be  regarded  as  a  service  to  the  Church 
of  Brazil  Itself. 

With  highest  regards  for  you  and  for  the 
Secretariat  for  Latin  America,  I  am. 
Sincerely  yours, 

LxrciANO  Mendes  de  Almeida. 
General  Secretary  of  CNBB.% 
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JUDICIARY  APPOINTMENTS 

•  Mr.  HUMPHREY.  Mr.  President,  there 
is  language  in  the  Senate  version  of  the 
continuing  resolution  <H.J.  Res.  404) 
which  refers  to  the  standing  of  a  Sen- 
ator to  challenge  in  Federal  district  court 
the  appointment  of  anyone  appointed 
during  the  96th  Congress  to  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia, on  the  ground  that  his  appoint- 
ment and  continuance  in  office  are  in 
violation  of  article  I,  section  6,  clause  2, 
of  the  Constitution.  This  language  has 
been  included  to  insure  that  the  judicial 
branch  will  have  an  opportunity  to  ex- 
ercise their  constitutional  duty,  under 
the  authority  of  Marbury  against  Madi- 
son, to  say  what  the  law  is.  With  this 
language,  the  legislative  branch  recog- 
nizes that  the  judicial  branch  is  the  in- 
terpreter of  the  Constitution.  Senate 
continuation  of  a  person  prohibited  by 
the  Constitution  from  taking  a  civil  of- 
fice would  render  a  Senator's  vote  void, 
as  if  he  had  never  cast  it.  Additionally, 
an  unconstitutional  appointment  would 
deprive  a  Senator  of  his  future  oppor- 
tunity to  vote  for  an  individual  who,  in 
contrast,  actually  was  constitutionally 
qualified  for  appointment  to  and  the 
holding  of  that  particular  office.  Since 
the  appointment  of  a  constitutionally 
disqualified  person  diminishes  the  effec- 
tiveness of  a  Senator's  representation  of 
the  people  of  his  State,  venue  should  he 
in  his  home  State.* 


TELLICO  DAM 


•  Mr.  BAUCUS.  Mr.  President,  President 
Carter  has  just  signed  into  law  a  bill 
providing  money  for  the  completion  of 
the  controversial  Tellico  Dam  in  Tennes- 
see. Thus  ends  more  than  a  decade  of 
wrangling  which  saw  the  issue  debated 
in  the  Supreme  Court,  the  Congress  and 
the  executive  branch. 

Opposition  to  the  project  centered 
early  on  its  impact  on  the  snail  darter,  a 
tiny  fish  whose  only  habitat  would  have 
been  destroyed  by  the  dam.  In  time,  the 
fish  was  successfully  transplanted  to 
other  streams  in  Tennessee  and  Ken- 
tucky, thereby  lessening  the  endangered 
status  of  this  species  and  removing  this 
obstacle  from  construction  of  the  dam. 

Another  issue  remains  unresolved,  how- 
ever, even  with  the  President's  signature. 
This  has  to  do  with  the  fiscal  integrity 
of  the  project — and  of  similar  water 
projects.  I  am  vitally  interested  in  this 
issue  because  a  dam  in  my  State  is  re- 
ceiving similar  attention. 

This  Nation  has  a  long  history  of  sup- 
port of  multipurpose  dams.  ITie  struc- 
tures have  permitted  reclamation  of  huge 
areas  of  land  for  farming;  they  provide 
much -needed  electricity  to  power  our 
homes  and  factories;  they  impound  wa- 
ters which  are  used  by  tens  of  millions 
of  recreation  enthusiasts  annually;  they 
have  prevented  untold  bilhons  of  dol- 
lars of  devastation  by  flooding. 

Because  such  projects  have  been  uni- 
versally viewed  as  positive,  many  have 
also  been  authorized  and  built  with  little 
critical  review.  As  a  result,  huge  sums 
of  money  have  been  poured  into  some 
projects  when  careful  analysis  might 
have  shown  a  better  use.  Tellico  is  a 
good  example. 


The  snail  darter  issue  st<4)ped  Tellico 
when  ccmstruction  was  well  over  90  per- 
cent complete.  The  pause  permitted  an- 
alysts to  review  the  beneflt-to-cost  ratio. 
A  specially  constituted  Cabinet-level  re- 
view board  concluded  that  upon  comple- 
tion, annual  benefits  would  total  $6.52 
million  while  the  annual  cost  would  be 
$7.25  million.  In  the  process,  it  would 
fiood  20.000  acres  of  prime  farmland 
worth  approximately  $40  million  and  dis- 
place 350  families,  many  of  whom  have 
been  on  the  land  for  generations.  Even 
the  Tennessee  Valley  Authority,  under 
whose  auspices  the  project  was  initiated, 
dropped  its  support  for  ccwnpletion  of  the 
project. 

The  Tellico  Dam  was  kept  alive  by 
questionable  parliamentary  tactics  in  the 
Congress  and  then  inserted  in  an  omni- 
bus energy  and  water  bill  which  the  Pres- 
ident could  veto  only  at  great  risk  to 
other  parts  of  his  program.  Mr.  Carter 
reluctantly  signed  the  bill. 

Proponents  used  the  argument  that  so 
much  money  had  already  been  spent  that 
it  would  be  wasteful  not  to  proceed  with 
the  project.  This  is  a  familiar  argument 
to  me.  Similar  rationale  is  being  used 
with  respect  to  a  dam  in  my  State.  The 
difference  is  that  our  dam,  a  smaller  re- 
regulating  structure  to  be  located  below 
Libby  Dam  in  northwestern  Montana,  has 
hardly  proceeded  beyond  the  ground- 
breaking stage.  But  the  same  reluctance 
to  reexamine  its  economic  underpirmings 
is  being  shown. 

Libby  Dam  was  authorized  by  the  Con- 
gress in  1950,  but  had  to  await  the  sign- 
ing of  a  United  States-Canadian  treaty  in 
1964  so  that  its  impounded  waters  could 
back  across  the  Canadian  border.  Con- 
struction began  on  the  main  dam  in  1966. 
the  reservoir  began  to  fill  in  1973.  and 
power  began  to  flow  from  the  first  four 
turbines  in  1976.  The  schedule  had  called 
for  installation  of  the  remaining  four 
turbines,  bringing  the  total  output  to  840 
megawatts,  by  1983. 

From  the  moment  the  first  four  tur- 
bines became  operational,  the  Corps  of 
Engineers  began  using  them  for  peaking 
power.  The  resultant  river  fiuctuations 
caused  a  public  outcry  which  in  turn  re- 
sulted in  a  major  reexamination  of  the 
entire  project.  Special  attention  was 
focused  on  a  planned  reregulation  dam 
10  miles  downstream  on  the  Kootenai 
River  which  would  even  out  the  surges 
of  peaking  power  released  by  the  main 
dam. 

Ultimately  a  law  suit  was  filed  and  a 
Federal  judge  ruled  that:  First,  the  re- 
regulation  dam  was  never  authorized  by 
Congress;  and  second,  violations  of  the 
National  Environmental  Protection  Act 
occurred  during  its  planning.  An  injunc- 
tion against  further  construction  was  is- 
sued, and  it  remains  in  effect  today.  In 
addition,  serious  questions  were  raised 
about  the  operation  of  the  main  dam  for 
peaking  power — a  commodity  which 
many  claim  is  in  surplus  in  the  North- 
west today. 

Mr.  President,  the  Libby  reregulation 
dam  will  ultimately  cost,  counting  in- 
fiation.  at  least  a  quarter  of  a  billion  dol- 
lars. This  sum  is  small  in  comparison  to 
that  of  TeUico.  However,  it  is  substantial 
and  the  principal  involved  in  spending 
for  eah  project  is  the  same.  Are  we  get- 


ting our  money's  worth?  Is  this  the  wisest 
way  to  invest  our  money? 

How  is  a  legislator  expected  to  make 
a  judgment  on  the  validity  of  a  costly 
project?  What  objective  analytical  tool 
is  available  to  one  who  wants  to  make  the 
right  decision?  I  submit  that  the  only 
way  is  a  thorough,  impartial  review  of 
benefits  and  costs,  periodically  updated  If 
need  be. 

The  President  coupled  his  signing  of 
the  Tellico  measure  with  a  call  for  a 
high-level  review  board  under  the  direc- 
tion of  the  Water  Resources  Council.  I 
support  the  creation  of  this  type  of  body 
whose  sole  job  will  be  to  sort  out  the 
charges  and  countercharges  on  water 
projects.  Had  this  service  been  available 
many  years  ago.  we  would  probably  have 
been  spared  the  agony  of  Tellico — and 
hundreds  of  farm  famiUes  would  be  get- 
ting on  with  their  lives  in  central  Ten- 
nessee. 

Such  a  board  would  also  be  most  help- 
ful in  establishing  facts  on  the  Libby 
reregulation  dam.  The  Libby  project  was 
originated  in  1950  by  act  of  Congress. 
During  the  long  waiting  period,  lifestyles 
and  public  values  changed  but  were  not 
refiected  in  the  mandate  for  the  dam. 
With  the  Court  injunction,  an  enforced 
lull  has  resulted.  I  attempted  to  get  the 
Corps  of  Engineers  to  go  back  to  ground 
zero  and  reestablish  the  economic  justifi- 
cation for  the  project.  The  agency  re- 
fused. I  have  since  asked  the  General 
Accounting  Office  to  perform  the  task. 
The  GAO  is  now  performing  a  study,  but 
of  necessity  It  is  less  detailed  than  I 
would  have  preferred. 

Mr.  President.  I  do  not  wish  to  pre- 
judge the  Libby  reregulating  dam.  I  sim- 
ply want  the  facts  on  which  to  make  the 
most  informed  decision.  But  there  is 
great  resistance  to  the  search.  I  would 
say  to  the  proponents  of  construction 
that  they  have  as  much  to  gain  as  anyone 
from  an  airing  of  the  facts.  One's  integ- 
ritv  is  intimately  tied  to  the  validity  of 
one's  arguments;  where  questions  arise 
as  to  the  dependability  of  facts,  there  is 
no  substitute  for  an  openminded  search 
for  the  truth. 

We  are  embarked  in  the  Congress  and 
in  the  Nation  on  the  creation  of  a  na- 
tional energy  package.  Hydropower  will 
play  a  heightened  role  in  the  production 
of  energy.  But  we  must  place  our  energy- 
tax  dollars  in  those  technologies  which 
yield  the  greatest  return.  In  some  cases, 
it  will  be  hydropower.  In  others,  it  may 
be  power  swaps,  or  insulation,  or  renew- 
able power  sources.  The  times  demand  a 
critical  review  of  every  energy  project. 
esp>ecially  those  which  are  costly  and 
about  which  serious  questions  are  raised. 

I  endorse  creation  of  an  impartial 
Water  Projects  Review  Board  and  I  will 
continue  to  insist  on  a  thorough  re- 
examination of  the  Libby  reregulation 
dam  project. 

I  thank  the  Chair .• 


CITIZEN  RESPONDS  TO  RHODES 
PROFESSOR 

•  Mr.  HUMPHREY.  Mr.  President,  in  h 
speech  on  the  Senate  floor  last  week,  the 
distinguished  minority  leader  (Mr. 
Baker)    called   on   Secretary   of   State 
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Cyrus  Vance  to  apologize  to  the  dlstin- 
quished  Senator  from  North  Carolina  for 
what  the  minority  leader  called  "the 
spreading  of  untruth  about  Senator 
Jessk  Hxufs." 

The  State  Department  had  earlier 
leaked  to  the  press  a  statement  to  the 
effect  that  the  British  Foreign  Minister 
had  lodged  a  complaint  over  the  presence 
of  two  aides  of  our  distinquished  col- 
league from  North  Carolina,  at  the  Lon- 
don Conference  on  Rhodesia.  The  report 
was  categorically  refuted  by  the  British 
Foreign  Minister. 

These  erroneous  press  reports  led  to 
imf  avorable  reaction  on  the  part  of  some 
editorial  writers  and  by  a  few  writers  of 
letters  to  newspaper  editors. 

In  response  to  such  reporting  by  the 
Washington  Post,  a  Rhodes  professor  at 
Oxford  University  wrote  a  letter  of  crit- 
icism of  the  distinguished  Senator  from 
North  Carolina. 

A  private  citizen,  Mr.  Tom  E.  Moore  of 
Springfield,  Va.,  has  written  a  letter  in 
response  to  the  Oxford  professor. 

Mr.  President.  I  ask  that  Mr.  Moore's 
letter  to  Prof.  J.  R.  Pole  at  Oxford 
University,  be  printed  in  the  Record. 

The  letter  follows: 

SFRiNcnixD,  Va., 
September  27.  1979. 
Prof.  J.  R.  Pole, 

St.   Catherine's    College.    Oxford    University. 
Ox/ord,  England 

Dear  Professor  Pole:  Regardless  of  the 
rights,  wrongs,  or  even  Indifference  Involved 
In  Senator  Helms'  actions  vls-a-vls  the  dis- 
cussions now  on-going  concerning  Rhodesia, 
actions  which  are  not  subject  to  any  ap- 
provals by  "high"  officials  In  the  United 
States  or  Great  Britain,  the  Senator  has  grave 
concerns  about  the  British  position,  which. 
In  effect,  declares  an  "open  season"  on  white 
people  and  others,  and  a  recognition  of 
Marxist  guerrillas,  "freedom  fighters."  as 
"the  Patriotic  Front."  No.  U.S.  law  Is  in- 
volved. 

Senator  Helms  seems  to  take  the  following 
positions,  as  I  have  deduced  from  what  he 
has  said,  reported  In  the  Congressional 
Record: 

1.  White  people  have  the  right  to  survive 
In  peace  and  safety  in  Africa,  even  In  Zim- 
babwe-Rhodesia. 

2.  Black  people  who  are  reasonable  enough 
to  understand  that  all  people,  white  and 
black,  attempting  to  live  In  peace  and  safety 
In  Zimbabwe -Rhodesia,  should  also  be  per- 
mitted to  survive  In  that  condition  of  peace 
and  safety.  (This  Is  a  cause  badly  misunder- 
stood by  "the  Patriotic  Front.") 

3.  Contingent  upon  the  foregoing  Is  the 
belief  that  airline  passengers  (black,  white, 
yellow,  red,  or  green)  have  a  right  of  peace- 
ful transit  In  all  the  safety  which  technology 
can  provide,  which,  also.  Is  a  cause  misun- 
derstood by  "the  Patriotic  Front." 

4.  Missionaries  from  Britain,  and  their  fam- 
ilies, have  the  same  rights,  also  a  cause  mis- 
understood by  "the  Patriotic  Front." 

6.  The  commerce.  Industry,  and  defense  of 
the  free  (non-Marxist)  world  depend  heavily 
upon  raw  materials  from  Rhodesia  and  South 
Africa;  materials  which  make  the  wheels  go 
'round.  The  avallabUlty  of  some  of  the  ma- 
terials otherwise  Is  controlled  by  our  com- 
mon enemy. 

9.  Andy  Young,  whoee  Influence  In  Africa, 
upon  Jimmy  Carter,  upon  Lord  Carrlngton, 
and  upon  Mrs.  Thatcher  has  been  of  undue 
weight,  does  not  speak  and  has  never  spoken 
for  the  people  of  this  country. 

7.  The  government  which  was  established 
recently  In  Zimbabwe-Rhodesia  represents 
the  majority  of  the  war-weary  people  of  that 


beleaguered  land,  and  we.  on  both  sides  of 
the  pond,  should  applaud  and  support  that 
government  rather  than  continue  to  erect 
stumbling  blocks  in  Its  way.  It  Is  as  legiti- 
mate as  the  government  of  these  colonies. 

I  applaud  the  Senator's  efforts,  and  In  my 
estimation  his  "name  (leads)  all  the  rest" 
(apologies  to  Leigh  Himt,  Englishman,  of  an- 
other and  perhaps  more  noble  generation ) . 
1  cannot  Judge  your  motivations  In  being  so 
highly  critical  of  Senator  Helms,  but  I  should 
expect  similar  action  from  the  university  In- 
teUlgentsla  in  this  country,  the  principal  re- 
pository of  sympathy  for.  "understanding." 
and  admiration  of  all  things  Marxist  and 
pro-Russian. 

Sincerely, 

Tom  E.   Moore. 


A  WARM  WELCOME  FOR 
POPE  JOHN  PAUL  n 

•  Mr.  WILLIAMS.  Mr.  President,  the 
United  States  has  the  great  privilege  this 
week  of  hosting  Pope  John  Paul  II. 

Millions  of  Americans,  Catholic  and 
non -Catholic  alike  are  welcoming  him 
to  our  country  and  listening  to  his  mes- 
sage. He  is  the  first  Pope  to  ever  make 
such  a  tour  of  the  United  States  and  the 
first  in  centuries  to  undertake  a  world 
tour.  The  uniqueness  of  his  visit  makes 
his  stay  here  all  the  more  precious  and 
I  am  sure  I  voice  the  hopes  of  millions 
when  I  wish  that  he  could  be  with  us 
much  longer  than  a  week. 

The  exuberance  and  joy  which  has 
greeted  his  visit  is,  I  believe,  testimony 
to  his  special  kind  of  spiritual  leadership 
of  one  of  the  world's  largest  religious 
groups,  and  to  his  warmth  and  love  for 
all  of  mankind.  He  has  personalized  the 
papacy,  and  infused  it  with  the  celebra- 
tion of  his  own  priesthood,  encouraging 
others  to  take  inspiration  from  their 
faith,  and  to  draw  closer  to  one  another 
in  unity  and  peace. 

Seeking  to  carry  his  pastoral  mission 
worldwide.  Pope  John  Paul  II  has  wel- 
comed everyone  to  join  his  mission  to 
build  the  family  of  mankind,  and  he  has 
encouraged  ipeople  of  all  faiths  to  put 
aside  their  prejudices  and  disagreements. 
As  he  stated  in  Ireland  last  weekend  be- 
fore an  audience  hailing  from  the  war- 
torn  north.  "I  beg  you  to  turn  away  from 
the  paths  of  violence  and  return  to  the 
ways  of  peace."  His  mission  carries  an 
important  message  to  all  people,  all  ages, 
and  all  races. 

He  is  proof  that  a  strong  and  grow- 
ing faith  is  alive  In  Poland  and  other 
Communist  countries,  and  he  reminds  us 
that  political,  national,  and  social  diver- 
sities do  not  have  to  override  a  strong 
faith.  His  message,  I  believe,  can  be  ap- 
preciated by  people  from  all  walks  of  life 
and  his  lessons  can  be  understood  by  all 
faiths. 

I  join  my  colleagues  in  the  Senate  and 
millions  of  Americans  in  welcoming  Pope 
John  Paul  to  the  United  States,  knowing 
that  his  message  will  be  received  by  open 
hearts.  • 


ILLINOIS  BRICK  LEGISLAIION 

•  Mr.  STEWART.  Mr.  President,  one  of 
the  most  difficult  and  complex  issues  that 
I  have  considered  since  coming  to  the 
Senate  is  the  so-called  Illinois  Brick  leg- 


islation, S.  300.  This  bin  would  overturn 
the  Supreme  Court  decision  which  held 
that  indirect  purchasers  from  antitrust 
violators  may  not  sue  and  recover  treble 
damages  under  the  Clayton  Act.  After  a 
long  and  detailed  study ,  I  have  con- 
cluded that  I  cannot  support  the  enact- 
ment of  S.  300  as  reported  by  the  Judi- 
ciary Committee. 

Few  people  would  argue  that  the  coun- 
try needs  effective  antitrust  litigation.  I 
am  well  aware  of  the  deterrent  effect  of 
the  Clayton  Act.  However,  the  interest 
of  neither  business  nor  consumers  would 
be  served  by  the  enactment  of  S.  300. 

When  the  Supreme  Court  considered 
Illinois  Brick  in  1977,  they  expressed  sev- 
eral concerns  in  rejecting  suits  by  indi- 
rect purchasers.  One  of  their  concerns 
was  over  the  burden  that  the  court  sys- 
tem would  be  forced  to  bear  if  indirect 
purchasers  were  allowed  to  sue.  Our 
courts  are  already  overcrowded.  Anti- 
trust lawsuits  are  perhaps  the  most  com- 
plex cases  to  ever  enter  our  court  system. 
To  ask  our  courts  to  handle  these  cases 
would  place  on  them  an  additional  case 
load,  ultimately  resulting  in  increased 
expenditures  of  taxpayer  dollars.  This 
burden  would,  in  my  judgment,  outweigh 
any  benefit  to  consumers  resulting  from 
S.  300. 

Even  though  indirect  purchasers  will 
not  have  the  right  to  sue  for  antitrust 
damages  if  S.  300  is  not  passed,  direct 
purchasers  will  still  have  this  right.  And. 
direct  purchasers  brought  the  vast  ma- 
jority of  price-fixing  cases  in  the  years 
preceding  Illinois  Brick.  The  real  deter- 
rent, then,  is  the  fear  of  suit  by  such  a 
direct  purchaser,  with  the  possibility  of 
treble  damages.  This  deterrent  exists 
presently,  without  the  passage  of  S.  300. 

Another  problem  that  I  have  with  S. 
300  is  that  it  would  subject  innocent 
middlemen  to  expensive  litigation.  Busi- 
nessmen across  America  already  are 
forced  to  bear  expensive  legal  costs  in  or- 
der to  comply  with  Government  regula- 
tion. I  do  not  believe  we  should  add  ad- 
ditional costs  to  these  businesses  by  the 
passage  of  S.  300. 

So,  even  though  S.  300  is  offered  as  a 
consumer  bill,  I  am  not  sure  that  it  would 
protect  the  consumers  of  America.  In 
fact,  it  might  harm  the  consumers,  as 
well  as  business.  For  these  reasons.  I  op- 
pose S.  300  as  written.* 


PARENTS— HOME  LIFE:  THE  SIN- 
EWS THAT  BIND  OUR  NATION 
TOGETHER 

•  Mr.  WARNER.  Mr.  President,  today 
in  the  capital  city  of  the  Commonwealth 
of  Virginia  which  it  Is  my  great  honor 
to  represent,  a  large  group  of  concerned 
citizens  from  Virginia  and  elsewhere  has 
come  together  for  the  Statewide  Con- 
ference on  Parenting.  They  are  meeting 
because  they  believe  that  parents  make 
the  vital  difference  in  improving  our 
lives  and  our  children's  lives. 

And  it  Is  my  own  firm  conviction  that 
parents  lay  the  foundation  for  the  very 
moral  fabric  of  our  great  Nation. 

Mr.  President,  I  attach  such  Impor- 
tance to  this  subject  and  I  am  so  proud 
of  the  work  being  done  by  the  dedicated 


members  of  this  conference,  that  I  wish 
to  submit  my  statements  to  them  to  be 
printed  in  today's  Record. 

The  remarks  follow : 

It's  appropriate  that  your  Statewide  Con- 
ference Is  being  held  In  Richmond— not  only 
because  It's  the  capital  ot  our  Common- 
wealth, but  because  the  Richmond  Public 
Schools  "Follow  Through"  program  has 
achieved  such  national  distinction.  As  a 
Virginian  and  a  parent,  I  am  proud  of  that 
recognition — and  I  Join  you  In  applaud- 
ing the  leadership  of  Dr.  Russell  Busch,  Mrs. 
Vlrgle  Blnford.  and  all  the  dedicated  partic- 
ipants In  that  excellent  program. 

The  success  of  Follow  Through — not  only 
In  Richmond  but  around  our  state  and  na- 
tion— Is  a  tribute  to  the  enlightened  efforts 
of  all  of  you — teachers,  parents,  administra- 
tors, and  para-professlonals  alike. 

You  are  engaged  In  one  of  society's  most 
Important  works— helping  and  guiding  our 
children,  by  helping  and  guiding  their  pa- 
rents. 

You  recognize,  I  know,  that  parents  are 
the  most  Important  teachers  a  child  will  ever 
have.  You  seek,  I  know,  not  to  shift  re- 
sponsibility from  the  home  to  the  school  or 
to  any  other  Institution — but  to  help  parents 
do  a  better  Job  themselves. 

You  seek  not  to  substitute  for  parents, 
but  to  supplement  and  strengthen  them.  And 
In  so  doing,  you  are  shoring  up  the  founda- 
tions of  our  society. 

For  the  ultimate,  rock-bottom  under- 
pinning of  our  social  order  and  our  free 
system  is  the  responsible  home  that  raises 
up  responsible  citizens  to  take  their  places 
in  a  responsible  society. 

Being  a  parent  can  be  the  world's  toughest 
Job— and  I  think  most  parents  would  agree 
that  they  can  use  all  the  help  they  can  get. 

It's  tough  enough  to  be  a  parent  In  any 
age — but  it's  especially  difficult  In  today's 
chaotic  and  changing  world.  There's  an  awful 
lot  of  "parental  panic"  going  around. 

The  world  changes  every  day.  Old  truths 
are  challenged.  Old  values  are  turned  up- 
side down.  Many  parents  are  unsure  and 
confused.  They're  not  quite  certain  what 
they  themselves  believe  In — let  alone  what 
they  should  tell  and  teach  their  children. 

Some  parents  have  lost  their  way,  and 
don't  know  how  to  help  their  children  to 
find  theirs.  Often  they  hestltate  to  saddle 
their  children  with  their  own  values — be- 
lieving and  hoping,  instead,  that  their  chU- 
dren  can  be  better  off  If  left  to  find  their 
own  way  and  establish  values  for  themselves. 

But  what  a  tragedy  It  Is — what  waste  and 
loss — when  parents  give  up  on  parenting; 
throw  up  their  hands  In  despair,  and  by 
their  own  example  tell  their  children  that 
nothing  matters  anymore — nothing  Is  solid, 
nothing  is  real — that  Ideas,  like  right  and 
wrong,  truth  and  falsehood,  responsibility 
and  self-indulgence,  have  no  enduring  mean- 
ing anymore. 

For  parents  are  teachers,  whether  they 
want  to  be  or  not  and — they  are  teaching 
even  when  they  refuse  to  teach.  Children 
will  learn.  The  only  question  Is:  What  will 
they  learn? 

Sure,  parents  are  people — and  people 
make  mistakes.  But  I  think  parents  need  to 
understand  that  mistakes  mode  out  of  love 
and  caring  and  mutual  respect  are  never 
irreversible. 

Every  parent  can  do  a  better  Job  if  only 
he  or  she  remembers  what  it  was  to  be  a 
child — if  only  he  or  she  can  listen  with  a 
child's  ears,  see  with  a  child's  eyes,  and  feel 
with  a  child's  heart. 

Parents  can  foster  open,  free  communica- 
tion with  their  children,  without  surrender- 
ing their  rightful,  necessary  role.  In  the  give- 
and-take  of  a  warm  and  loving  family,  chil- 
dren can  learn  both  to  assert  themselves  and 
to  respect  others. 


Children  can  even  le&m  to  negotiate — boy, 
can  they  ever!  But  they  can  also  learn  that 
some   values  are   truly   non-negotiable. 

They  can  learn — and  parents  can  learn 
with  them — ^that  some  of  the  old,  traditional 
values  still  apply  and  work  as  weU  today 
as  ever  In  the  past. 

Honesty  works.  Responsibility  works.  Self- 
reliance,  discipline  and  diligence  all  work. 
Religion  works.  Love  works. 

It  seems  to  me  that  the  two  great  needs 
that  children  have  are  love  and  limits.  Pro- 
viding both  at  once  Is  the  parent's  highest 
calling — and  Its  fulflUment  can  be  warm  and 
rewarding  to  the  child  and  to  the  parent. 

Parenting  Is  the  greatest  challenge  that 
any  man  or  woman  ever  faces.  It's  tougher 
work  than  being  a  United  States  Senator. 
And  It's  the  greatest  opportunity  any  of  us 
will  face  In  all  our  lives. 

So  I  salute  you,  dedicated  workers  all. 
Next  to  the  task  of  parenting  Itself,  no  call- 
ing Is  more  Important  than  your  own — to 
strengthen  the  home  life  of  American  fami- 
lies. 

For  home  life  Is  the  sinew  that  binds  our 
Natlon  together,  and  Is  the  greatest  hope  of 
our  future. 

Thank  you  very  much.* 


THE  RETIREMENT  OF  GEORGE 
MEANY 

•  Mr.  WILLIAMS.  Mr.  President,  last 
Friday  George  Meany  announced  that 
he  will  retire  in  November  when  he  com- 
pletes his  12th  term  as  head  of  the  Labor 
Federation. 

Mr.  Meany  is  a  man  who  has  been 
at  the  center  of  American  economic  and 
political  life  for  more  than  a  quarter 
century. 

In  every  generation,  there  are  a  hand- 
ful of  men  and  women  who,  because  of 
their  ideas,  courage,  and  determination, 
rise  to  and  remain  at  center  stage  in 
the  political  life  of  their  country.  George 
Meanv  is  one  of  those  men.  He  has 
combined  a  strong  will,  keen  intellect,  an 
unswerving  c(xnmitment  to  his  cause  and 
a  clear  vision  of  the  future,  to  mold  a 
strong  and  important  role  for  the  peo- 
ple he  represents. 

George  Meany's  roots  are  in  the 
American  trade  union  movement.  His 
commitment  to  win  greater  dignity  and 
economic  security  for  workers  has  re- 
mained with  him  since  the  early 
struggles  of  the  labor  movement.  His 
outlook  today  continues  to  reflect  his 
deep  faith  in  the  uniquely  American  con- 
ception of  the  role  trade  unions  should 
play  in  our  society. 

Greorge  Meany  has  never  wavered  in 
his  belief  that  democracy  is  the  only  sure 
way  to  protect  the  true  interests  of  work- 
ing men  and  women.  He  has  believed 
that  workers  themselves  must  articulate 
their  goals  and  run  their  own  institu- 
tions rather  than  delegating  this  respon- 
sibility to  others.  He  has  understood 
that  the  clearest  and  best  means  of 
providing  workers  with  economic  power 
depends  on  their  ability  to  organize  and 
engage   in   free  collective  bargaining. 

The  mark  of  a  true  leader  is  one  who 
can  harness  the  divergent  forces  of  a 
movement,  articulate  the  broad  goals 
and  common  interests  of  its  members, 
and  mold  it  into  a  united,  proud,  and 
efficient  organization  capable  of  uncom- 
mon deeds. 


From  the  moment  he  became  Presi- 
dent of  the  American  Federation  of 
Labor  In  1952.  Mr.  Meany  set  about  to 
unite  a  labor  movement  which  had  been 
bitterly  divided  for  almoet  20  years. 
Three  years  later,  that  goal  was  achieved 
and  Mr.  Meany  became  the  president  of 
the  Labor  Federation,  the  post  he  holds 
today. 

It  is  a  sign  of  his  sound  Judgment 
and  understanding  of  history  that  Mr. 
Meany  considers  the  successful  merger 
of  the  two  great  factions  of  American 
labor  as  his  proudest  and  most  signifi- 
cant achievement. 

But  if  the  federation's  unity  has  been 
central  to  ttie  labor  movement's  ability 
to  represent  the  Interests  of  its  members, 
it  has  been  Mr.  Meany's  refusal  to  take 
a  narrow  view  of  that  role  which  has 
had  the  most  significant  impact  on  the 
life  of  workers  in  our  country.  For  he 
has  imderstood  that  the  ability  to  attain 
economic  security  may  be  diminished  if 
workers  do  not  exercise  a  corresponding 
right  to  full  participation  in  the  political 
process. 

From  the  time  he  became  president  of 
the  New  Yoric  State  Federation  of  Labor 
in  1934.  George  Meany  has  been  involved 
in  virtually  every  great  legislative  battle 
in  our  time.  Many  have  directly  con- 
cerned the  interests  of  imion  members. 
But  the  majority  have  addressed  issues 
far  broader  in  scope.  George  Meany  has 
always  believed  that  workers  must  Join 
the  poor,  the  disadvantaged  and  the  dis- 
enfranchised in  their  struggle  for 
equality  and  dignity. 

As  one  who  has  sponsored  or  sup- 
ported most  of  the  major  pieces  of  social 
legislation  enacted  by  the  Congress  over 
the  past  20  years.  I  can  unequivocally 
state  that  most  of  that  legislation  sim- 
ply could  not  have  been  passed  without 
the  assistance  and  support  of  George 
Meany. 

Samuel  Gompers,  who  first  molded  and 
brought  unity  to  the  American  trade 
union  movement,  spoke  of  a  tradition 
which  George  Meany  inherited.  Gompers 
said  in  1898: 

Trside  unions  .  .  .  were  bom  of  the  neces- 
sity of  workers  to  protect  and  defend  them- 
selves from  encroachment.  Injustice  and 
wrong;  to  protect  their  lives,  their  limbs, 
their  health  and  their  liberties  as  men,  as 
workers,  as  citizens. 

For  50  years,  George  Meany  has  con- 
tinued in  the  tradition  of  Samuel 
Gompers.  He  has  never  wavered  from 
his  commitment  to  democracy— both  for 
our  country  and  the  trade  union  move- 
ment. He  has  remained  unswervingly 
committed  to  the  use  of  the  ballot  box 
and  the  legislative  process  in  the  pursuit 
of  labor's  goals,  and  he  has  been  stead- 
fast in  this  commitment  even  when 
labor's  opponents  have  sought  to  mini- 
mize or  deny  workers  the  opportunity  to 
participate  in  this  process. 

Between  now  and  the  time  Mr.  Meany 
retires  in  November,  I  will  have  more  to 
say  on  his  lengthy  and  illustrious  career. 
From  now  I  will  conclude  by  expressing 
my  own  gratitude  to  him  for  the  support 
and  friendship  he  has  shown  me  in  the 
past  and  for  the  service  he  has  rendered 
to  our  country  and  its  working  people.* 
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SHORE  UP  NICARAGUA'S 
MODERATES 


•  Mr.  CRANSTC»f.  Mr.  Presldwit,  yes- 
terday's Wall  Street  Journal  carried  a 
thoue^tful  article  on  Nicaragua  by  Roy 
Prosterman  and  Jeff  Riedlnger.  two  de- 
vdiopment  specialists  from  the  University 
of  Washington,  who  recently  returned 
from  2  weeks  in  Nicaragua.  While  the 
political  and  economic  situation  in  Nica- 
ragua remains  fluid,  the  new  Nicaraguan 
leaders  are  struggling  to  rebuild  their 
country  and  are  looking  for  assistance  in 
their  efforts.  It  appears  that  the  Sandi- 
nista  leaders  have  not,  as  many  feared, 
become  surrogates  for  Fidel  Castro. 
Based  on  their  firsthand  observations, 
Prosterman  and  Riedlnger  point  out — 

Indeed,  the  refnln  "Sandlnlszno  si,  com- 
munlsmo  no"  has  be^un  to  be  heard,  typified 
by  a  recent  Incident  in  Monlnbo,  where  the 
villagers  rejected  Cuban  help  in  reconstruc- 
tion that  did  not  include  the  rebuilding  of 
their  church. 

However,  we  should  not  dlscoimt  Cas- 
tro's interest  in  Nicaragua  nor  Cuba's 
potential  for  exploiting  a  bankrupt  coim- 
try  torn  apart  by  civil  war.  But  if  we 
understand  the  vulnerability  of  Nica- 
ragua's precarious  economy— which  pro- 
vides such  tempting  opportunities  for 
exploltaUon— the  United  States  can  also 
respond  in  constructive  ways  to  meet  the 
challenge  of  Nicaragua's  reconstruction 
head  on. 

The  autliors  recommend  four  specific 
courses  of  U.S.  action: 

First.  An  immediate  infusion  of  com- 
modity assistance  ; 

Second.  An  increase  in  private,  risk- 
guaranteed  commercial  lending; 

Third.  Short-term  debt  rescheduling- 
and 

Fourth.  An  expanded  international  aid 
program  over  the  next  4  or  5  years. 

As  my  colleagues  contemplate  what 
the  nature  and  level  of  U.S.  assistance 
to  Nicaragua  should  be,  I  urge  the  Mem- 
bers of  this  body  to  consider  these  four 
proposals,  as  weU  as  think  about  the 
consequences  of  inaction. 

The  authors  caution  us  that 

If  we  do  not  act.  adequately  and  In  time 
there  will  be  a  Vietnam-style  flow  of  hun- 
dreds of  thousands  of  refugees  that  wUl  al- 
naoet  certainty  end  up  costing  us  much  more 
than  a  direct  aid  program  would— this  apart 
from  the  vast  Indirect  costs  of  such  a 
failure. 

But,  with  an  effective  U.S.  response,  there 
Is  in  the  words  of  one  foreign  businessman 
who  has  long  lived  in  Nicaragua,  "not  lust 
a  long  shot  but  an  excellent  chance  that  a 
moderate,  democratic  solution  will  last '• 
Such  VS.  fleHWllty  in  adapting  to  and  sup- 
porting thU  moderate  alternative  would 
moreover,  do  much  to  pave  the  way  foi^ 
similar  outcomes  In  such  presently  chaotic 
Central  American  societies  as  El  Salvador 
and  Ouatemala,  and  beyond. 

*u*^^' J^"**^®°*'  ^  *^^  completely  with 
that  final  analysis  and  commend  the 
entire  article  to  my  colleagues'  attention 
Lf^,  °?*^.i^'■  *^*  ^i^coM  the  article 
entitled  "Shore  Up  Nicaragua's  Mod- 
erates. 

The  article  follows: 

Shobz  Dp  Nicamcua's  Modemtes 
(By  Roy  Prosterman  and  Jeff  Riedlnger) 
The  new  Nicaraguan  government  to  date 
has   proved   a  surprise:    far   more  rational. 


moderate  and  democratic  than  almost  any- 
one could  have  hoped  in  mid-July.  There 
have  been  no  officially  sanctioned  executions 
and  few  reprisals,  a  free  press  is  functioning 
slde-by-slde  with  Sandlnlsta  organs  and  the 
broadly  representative  Junta  leads  the  gov- 
ernment not  only  In  name  but  to  a  con- 
siderable extent  In  practice. 

Nationalizations  have  been  limited  to 
Somoza-controlled  enterprises,  except  for 
domestically  owned  banks,  where  reasonable 
compensation  arrangements  have  been  made 
and  a  huge  burden  of  debts  of  doubtful  col- 
lectibility has  been  assumed.  The  land  re- 
distribution has  started  as  a  flexible  one, 
with  a  nUx  of  Individual  holdings,  small  co- 
ops and  larger  units  to  be  tailored  to  crop 
and  region,  and  the  business  community  has 
been  reassured. 

Indeed,  the  refrain  "Sandlnlsmo  si.  com- 
munlsmo  no"  has  begun  to  be  heard,  typi- 
fied by  a  recent  Incident  In  Monlnbo,  where 
the  villagers  rejected  Cuban  help  in  recon- 
struction that  did  not  include  the  rebuild- 
ing of  their  church. 

Still,  the  situation  Is  precarious.  Perhaps 
20  Vr  of  the  Sandlnlsta  movement  that  over- 
threw the  Somoza  dictatorship  are  dedicated 
Marxists.  In  Managua,  the  capital,  street 
vendors  sell  the  last  of  the  goods  stolen  dur- 
ing the  upheaval  of  the  revolution.  Within 
weeks,  unless  sufficient  aid  Is  received  from 
the  outside,  the  last  Inventories  will  be  gone, 
and  Nicaragua  will  run  out  of  all  Imported 
commodities — everything  from  toothpaste  to 
gasoline  to  raw  materials  for  Industry  and 
agriculture. 

The  economy,  already  ravaged  by  war  and 
systematically  pillaged  by  Somoza.  will  suffer 
the  most  catastrophic  collapse  experienced 
by  any  Latin  American  economy  in  this  cen- 
tury. Amost  certainly.  In  the  wake  of  an  eco- 
nomic collapse,  the  extreme  radical  minority 
within  the  Sandlnlsta  army  will  come  to  the 
fore.  Heretofore  constructive  village  commit- 
tees might  become  a  vehicle  for  political 
mischief.  Instead  of  a  new  model  of  plural- 
istic and  democratic  governance  In  Central 
America,  Nicaragua  will  experience  a  new 
Castroism.  Instead  of  the  Menshevlks,  the 
Bolsheviks. 

A   SHALI.    MHIACLE 

That  there  is  stlU  the  opportunity  for  U.S. 
support  of  a  moderate  result  in  Nicaragua  Is. 
In  Itself,  a  small  miracle.  A  history  of  aiding 
the  Somoza  plutocracy  for  41  of  Its  43  years, 
with  the  military  hardware  we  had  previ- 
ously supplied  being  used  to  kill  20,000  to 
40.000  NIcaraguans  in  the  past  year,  hardly 
sets  the  stage  for  a  U.S.  role  In  shaping  the 
post-Somoza  outcome. 

Yet,  surprisingly,  as  we  can  attest  from 
our  recent  travels,  there  Is  great  friendliness 
to  Americans  In  the  country,  and  a  wide- 
spread willingness  to  structure  a  new.  ami- 
cable relationship  based  upon  their  genuine 
nonallgnment. 

But  the  economic  situation  Is  desperate. 
Unemplojrment  Is  running  SC^  to  40'T^.  and 
will  spread  total  paralysis  of  the  economy 
unless  closed  businesses  can  obtain  the  re- 
sources needed  to  make  repairs  and  replenish 
Inventories.  Only  30'^;  of  the  acreage  of  the 
chief  foreign-exchange  earner,  cotton,  could 
be  planted  because  of  the  widespread  fight- 
ing, and  much  of  that  may  be  lost  unless  suf- 
ficient pesticide  can  be  imported  during  the 
next  two  months. 

Before  they  left,  the  Somozas  followed  a 
virtual  "scorched  earth"  policy.  Besides  sack- 
ing opponents"  businesses,  they  borrowed 
heavily  from  outside  using  the  convenient 
apparatus  of  a  government  that  was  synony- 
mous with  the  family  financial  empire, 
looted  the  treasury  and  left  behind  a  stag- 
gering short-term  foreign  debt.  They 
depleted  the  cattle  herds  on  their  vast  es- 
tates— probably  one-third  of  the  agricultural 


land  In  the  country,  they  are  now  being  re- 
distributed to  the  campesinos — selling  off  so 
many  head  that  Nicaragua's  entire  beef  ex- 
port quota  to  the  U.S.  was  essentially  filled 
by  May. 

Diirlng  ttie  waning  hours  of  his  rule,  So- 
moza's  cohorts  stripped  the  warehouses  In 
Corlnto.  the  major  port,  fleeing  with  their 
loot  to  Honduras  In  scores  of  small  boats.  In 
a  modern-day  parody  of  Dunkirk.  What  the 
Somozas  leave  behind  Is  a  bankrupted  so- 
ciety. Its  Infant-mortality  rate  higher  than 
that  of  India. 

But  one  great  "plus"  of  the  situation  Is 
that  Nicaragua  is  small — only  2.6  million 
people,  living  in  a  country  the  size  of  Ore- 
gon— and  that  the  amount  of  aid  required  Is 
correspondingly  modest.  Many  have  already 
responded.  Holland,  which  has  no  geopolit- 
ical Interests  at  stake,  has  Just  made  an 
Initial  contribution  of  $11.7  million;  Pan- 
ama, which  does,  has  mobilized  a  $20  million 
loan  through  Its  banking  system  and  busi- 
ness community — the  proportionate  U.S. 
contribution,  considering  our  vastly  larger 
GNP.  would  be  $16  billion,  but  this  Is  many 
times  more  than  what  Is  needed. 

What  Is  needed,  according  to  the  best  out- 
side estimates.  Is  some  $1.3  billion  over  the 
next  three  years,  divided  about  evenly  be- 
tween new  aid  and  the  rescheduling  of  old 
debt.  The  leadership  must  lie  with  us.  and 
Involves  a  sequence  of  four  steps  over  the 
next  year : 

Step  1:  Provide  $100  million  to  $150  mil- 
lion, most  of  It  In  the  next  90  days.  In  U.S. 
commodities  to  restore  the  basic  functioning 
of  the  Nicaraguan  economy  and  make  crucial 
repairs.  This,  beyond  the  $15  million  which 
we  have  already  committed  In  emergency  and 
reprogrammed  aid.  would  be  the  U.S.  share  of 
an  overall  international  package  of  $250 
million  to  $350  million  needed  for  this  pur- 
pose. It  cannot  be  emphasized  too  strongly 
that  time  is  crucial  here,  and  that  these  re- 
sources must  begin  to  flow  by  late  October  If 
economic,  and  political,  catastrophe  Is  to  be 
averted. 

Step.  2:  Provide,  via  our  commercial  bank- 
ing system,  $50  million  to  $100  million  In 
medium-term  loans  to  the  Nicaraguan 
private  sector,  also  within  the  next  90  days, 
to  restore  basic  business  activity.  This  should 
be  facilitated  with  convertablUty  and  poUt- 
Ical-rlsk  Insurance  written  by  the  Overseas 
Private"  Investment  Corporation,  a  govern- 
ment agency  that  regularly  offers  such 
guarantees. 

Step.  3:  Renegotiate  the  heavy  short-term 
debt,  as  part  of  a  process  of  International 
consultations  Involving  both  public-sector 
and  private-sector  Indebtedness,  reschedul- 
ing payment  over  the  next  several  years.  Most 
of  this  Is  owed  to  commercial  banks,  with 
about  40^;  of  the  $300  million  In  private- 
sector  debt  owed  to  U.S.  banks.  Close  to  $100 
million  of  the  amount  due  to  U.S.  banks  Is 
due  In  1979.  Short-term  public-sector  debt 
to  the  banks  Is  as  large  or  larger. 

Step  4:  Put  together  an  international  aid 
program  that — In  the  hands  of  a  govern- 
ment which  Is  clearly  committed  to  basic 
human  needs — will  correct  the  ravages  of 
two  generations  of  economic  fiefdom.  The 
U.S.  share,  if  around  40''r  to  50'';  of  the  total, 
would  come  to  roughly  $75  million  to  $100 
million  In  each  of  the  next  three  years,  and 
might  continue  at  or  near  that  level  until 
the  mid-1980s.  Between  $25  million  and  $35 
million  annually  of  this  development  assist- 
ance would  fulfill  AID'S  strong  new  commit- 
ment to  support  of  land-reform  programs, 
finally  recognized  as  the  key  to  agricultural 
development  in  settings  such  as  Nicaragua. 
Providing  support  for  credit,  land-improve- 
ment and  ancillary  facilities  under  the  flexi- 
ble land  redistribution  which   Is  projected 


would  not  only  permit  the  new  owners  to 
sharply  raise  productivity — as  did  our  sup- 
port in  postwar  Japan  and  Taiwan — but 
would  give  the  Nicaraguan  peasantry  a  poli- 
tical and  economic  stake  in  the  functioning 
of  a  vigorous  private  sector. 

TOTAL    U.S.    COST 

The  total  cost  to  the  U.S.  for  these  four 
steps  would  be  less  than  the  $750  million 
which  we  currently  spend  In  one  year  for 
development-aid  and  conunodity  Imports 
for  Egypt.  Paradoxically.  If  we  do  not  act. 
adequately  and  in  time,  there  will  be  a 
Vietnam-style  flow  of  hundreds  of  thou- 
sands of  refugees  that  will  almost  certainly 
end  up  costing  us  much  more  than  a  direct 
aid  program  would — this  apart  from  the 
vast  Indirect  costs  of  such  a  failure. 

But.  with  an  effective  U.S.  response, 
there  is.  In  the  words  of  one  foreign  busi- 
nessman who  has  long  lived  in  Nicaragua, 
"not  Just  a  long  shot,  but  an  excellent 
chance,  that  a  moderate,  democratic  solu- 
tion will  last."  Such  U.S.  flexibility  In 
adapting  to  and  supporting  this  moderate 
alternative  would,  moreover,  do  much  to 
pave  the  way  for  similar  outcomes  In  such 
presently  chaotic  Central  American  societies 
as  El  Salvador  and  Ouatemala.  and  beyond. 

It  Is  probably  the  best  Investment  op- 
portunity this  country  has  been  given  since 
the  Truman  Doctrine  and  the  Marshall 
Plan.« 


ORDER  FOR  RECESS  UNTIL  9: 15  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  convenes  tomorrow,  it  be  at  9:15 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  REDUCING  LEADERS'  TIME 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time  of 
the  two  leaders  be  reduced  to  5  minutes 
each  on  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OP  CON- 
SIDERATION OF  S.  1308  ON  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  the  orders  for  the  recognition 
of  Senators  on  tomorrow  or  no  later  than 
10:45  ajn.,  whichever  is  the  earlier,  the 
Senate  resume  consideration  of  the 
pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
VARIOUS  SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  after  the  two 
leaders  are  recognized  or  their  designees 
on  tomorrow  Messrs.  Weickek,  Tower, 
Cohen,  Cranston,  and  Eagleton  be  rec- 
ognized, each  for  not  to  exceed  15  min- 
utes. 


RECESS  UNTIL  9: 15  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9 :  15  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  7 : 34 
p.m..  the  Senate  recessed  until  Thursday. 
October  4, 1979,  at  9 :  15  a jn. 


EXTENSIONS  OF  REMARKS 


SENATE   COMMTITEE   MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  OfiQce 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings,  whMi 
scheduled,  and  any  cancellations,  or 
changes  in  the  meetings  as  they  occur. 
As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings    scheduled     for    Thursday, 
October  4,  1979,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
Meetings  Scheduled 
OCTOBER  5 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrlflca- 
tlon  Subcommittee 
To  continue  hearings  on  S.   1465,  pro- 
posed Farm  Credit  Act  Amendments. 
322  Russell  Building 
Commerce.    Science,    and    Transportation 
Consumer  Subcommittee 

To  continue  oversight  hearings  to  ex- 
amine the  enforcement  and  adminis- 
trative authortly  of  the  Federal  Trade 
Commission. 

235  Russell  BuUding 


Judiciary 

Antitrust.  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  1413.  to  extend 
through  January  19,  1986,  existing 
antitrust  exemption  for  oil  companies 
that  participate  In  the  International 
energy  agreements. 

6226  Dlrksen  Building 
9:30  a.m. 

Foreign  Relations 

To  receive  testimony  on  the  proposed 
Agreement  Between  the  United  States 
and  Australia  Concerning  Peaceful 
Uses  of  Nuclear  Energy  (PM-90). 

4221  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 
Business  meeting,  to  continue  mark  up 
of   H.R.    3919,    to   Impose    a    windfall 
profit  tax  on  domestic  crude  oil. 

2221  Dlrksen  Building 
•Judiciary 

To  resume  hearings  on  S.  1722  and  1723, 
bills  to  reform  the  Federal  criminal 
laws  and  streamline  the  administra- 
tion of  criminal  Justice. 

2228  Dlrksen  Building 

Labor  and  Human  Resources 
Education.  Arts  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  S.  1839.  1840. 
and  1841.  bills  authorizing  funds 
through  fiscal  year  1984  for  programs 
under  the  Higher  Education  Act. 

4232  Dlrksen  BuUding 
Select  on  Small  Business 
To  hold  oversight  hearings  to  review  the 
minority   assistance   programs  of   the 
Small  Business  Adnrlnlstratlon. 

3302  Dlrksen  Building 
Joint  Economic 
To  hold  hearings  on  the   employment- 
unemplo3rment  situation  for  Septem- 
ber. 

1318  Dlrksen  Building 


OCTOBER  9 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  resume  hearings  on  S.  1465.  proposed 
Farm  Credit  Act  Amendments. 

322  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 
To  hold  hearings  on  H.R.  3464  and  3236. 
bills  to  remove  certain  work  disincen- 
tives for  the  disabled  recipients  of  sup- 
plemental security  Income  benefits. 

2221  Dlrksen  Building 
Joint  Economic 
To  hold  hearings  to  examine  the  minor- 
ity Job  prospects  in  the  next  five  to  ten 
years,  focusing  on  population  shifts, 
labor  force  changes  and  employment 
trends  for  minorities. 

340  Cannon  Building 
2:00  p.m. 
Judiciary 

Antitrust.  Monopoly  and  Business  Rights 
Subcommittee 
To  receive  a  report  from  officials  of  the 
General    Accounting    Office    on     the 
state  Insurance  regulation. 

5110  Dlrksen  Building 

OCTOBER  10 

9:00  a.m. 

Commerce.    Science,    and   Transportation 
To  hold  hearings  on  the  nomination  of 
Patricia  P.  Bailey,  of  the  District  of 
Columbia,  to  be  Federal  Trade  Com- 
missioner. 

235  Russell  Building 

Governmental  Affairs 

Governmental  Efficiency  and  the  District  of 
Columbia  Subcommittee 
To  hold  hearings  to  examine  the  current 
water  supply  network  of  the  Washing- 
ton Metropolitan  region. 

357  Russell  Building 


27212 
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27213 


27212 

9:30  ajn. 
Labor  uid  Human  Resoiirccs 
Handicapped  Subcommittee 
To  resume  oversight  bearings  on  tbe  Im- 
plementation of  the  Education  for  All 
Handicapped    Children    Act    of    1975 
(PX.  M-142). 

4232  Dlrkaen  Building 
10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
To  bold  oversight  hearings  to  examine 
the  current  Chrysler  financial  situa- 
tion, focusing  on  the  long  term  effects 
of  proposed  federal  aid  programs  on 
our  free  enterprise  system. 

6302  Olrksen  BuUdlng 
'Energy  and  Natural  Resources 

To  bold  bearings  on  HJl.  3758.  author- 
izing funds  for  fiscal  years  succeeding 
fiscal  year  1980.  to  provide  a  medical 
care  and  environmental  research  pro- 
gram for  the  Marshall  Islands,  result- 
ing from  U.S.  nuclear  weapons  tests. 
and  to  administer  and  enforce  certain 
taxes  and  customs  duties  in  the  North- 
em  Mariana  Islands.  Guam,  the 
Virgin  Islands,  and  American  Samoa; 
and  H.R.  3768.  to  stipulate  that  U.S. 
Income  tax  laws  will  not  become  effec- 
tive In  the  Northern  Mariana  Islands 
as  a  local  territorial  Income  tax  until 
January  1, 1982. 

3110  Dlrksen  Building 
Finance 
To  continue  bearings  on  H.B.  3464  and 
3236,  bills  to  remove  certain  work  dis- 
incentives for  the  disabled  recipients 
of  supplemental  security  Income  bene- 
fits. 

2221  Dlrksen  Building 
Oovemmental  Affairs 
Federal  Spending  Practices  and  Open  Oov- 
emment  Subcommittee 
To  resume  oversight  hearings  to  examine 
alleged    fraud    and    mismanagement 
practices    in     the     General     Services 
Administration . 

457  Russell  Building 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  President's  Exec- 
utive order  dated  March  23.  1978.  di- 
recting each  executive  agency  to  adopt 
procedures  to  Improve  existing  and  fu- 
ture regulations. 

3302  Dlrkaen  Building 
Labor  and  Human  Resources 
Edxicatlon,  Arts,  and  Humanities  Subcom- 
mittee 
To  res\mie  bearings  on  S.  1839,  1840.  and 
1841.  bills  authorizing  funds  through 
fiscal  year  1984  for  programs  under  the 
Higher  Education  Act. 

1318  Dlrksen  Building 
Select  on  Intelligence 
Charters  and  Guidelines  Subcommittee 
To  hold  a  closed  business  meeting. 

Room  S-407.  Capitol 
10:30  a.m. 

To  resume  hearings  on  S.  1612,  to  create 
a  statutory  charter  which  defines  the 
policy  and  Intent  of  the  investigative 
authority  and  responsibilities  In  mat- 
ters under  the  jurisdiction  of  the  FBI. 
2228  Dlrksen  Building 

OCTOBER  11 
0:00  ajn. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  S.   631.   to  allow 
State-inspected    meatpacking    planU 
Which  meet  Federal  requirements,  to 
•ell    their    product    to    federally-in- 
spected plants  for  further  processing, 
and  efficiency  throughout  the  meat  In- 
dustry, and  help  put  an  end  to  the  de- 
struction of  the  smaller  plants. 

322  Russell  BtUlding 
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Judiciary 

To  continue  hearings  on  S.  1612,  to 
create  a  statutory  charter  which  de- 
fines the  policy  and  intent  of  the  in- 
vestigative authority  and  responsibil- 
ities in  matters  under  the  Jurisdic- 
tion of  the  FBI. 

2228  Dlrksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  1798,  to  reduce 
regulations  governing  the  household 
moving  Industry. 

235  Russell  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  proposals  advo- 
cating a  balanced  Federal  budget  or 
restricting  In  some  way  the  growth  of 
Federal  outlays  which  Include  S.J. 
Res.  2,  4,  5,  6,  7,  9,  10,  11,  13,  16.  18,  36, 
38,  45,  46,  and  56. 

1202  Dlrksen  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To   resume  oversight  hearings  on  the 
Administration's    anti-Inflation    pro- 
gram,   and     to    review    Inflationary 
trends. 

6302  Dlrksen  Building 
Energy  and  Natural  Resoiirces 
Business  meeting  on  pending  calendar 
businees. 

3110  Dlrksen  Building 
Finance 

To  resiune  markup  of  H.R.  3019.  to  im- 
pose a  windfall  profit  tax  on  domestic 
crude  oil. 

2221  Dlrksen  BuUdlng 
Labor  and  Human  Resources 
Education.  Arte  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  S.  1839.  1840. 
and     1841.    bills    authorizing    funds 
through  fiscal  year  1984  for  programs 
under  the  Higher  Education  Act. 

4232  Dlrksen  Building 
2:00  p.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  resume  hearings  on  S.  1241,  authoriz- 
ing funds  through  fiscal  year  1981  for 
water  resources  projects,  and  to  re- 
structure or  Federal  water  resource 
policy. 

5110  Dlrksen  Building 

OCTOBER  12 

9:00  a.m. 
Judiciary 

To  hold  hearings  on  S.  680,  to  broaden 
the  rights  of  citizens  to  sue  in  Fed- 
eral courts  for  unlawful  governmental 
action. 

2228  Dlrksen  Building 
9:30  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural   Production,   Marketing,    and 
Stabilization  of  Prices  Subcommittee 
To  hold  hearings  on  S.  6  and  80.  bills  to 
extend   through   September   30,    1981. 
the  current  price  support  levels  for 
dairy  products. 

324  Russell  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  examine 
the  current  Chrysler  financial  situa- 
tion, focusing  on  the  long-term  effects 
of  proposed  federal  aid  programs  on 
our  free  enterprise  system. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  hearings  on  S.  1637.  to  modify 
tbe  existing  oil  and  gas  leasing  system 
on  public  lands. 

3110  Dlrksen  Building 


October  3,  1979 


Finance 
To  continue   markup  of  H.R.  3919.   to 
impose  a  windfall  profit  tax  on  domes- 
tic crude  oil. 

2221  Dlrksen  Building 
Governmental  Affairs 

Civil  Service  and  General  Services  Subcom- 
mittee 
To  hold  hearings  on  the  use  or  consult- 
ant services  by  the  Federal  Govern- 
ment. 

1114  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

Business  meeting,  to  consider  S.  606, 
to  provide  the  Department  of  Hous- 
ing and  Urban  Development  with  new 
enforcement  powers  to  Insure  com- 
pliance with  statutes  guaranteeing 
equal  access  to  housing  In  the  United 
States. 

164  Russell  Building 
11:00  a.m. 
Conferees 
On  S.  640,  authorizing  funds  for  fiscal 
year  1980  for  the  Maritime  Adminis- 
tration, Department  of  Commerce. 

H-128,  Capitol 
OCTOBER  16 
9:30  a.m. 
*  Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  hearings  on  S.  1684.  to  pro- 
vide  for    the   development,    improve- 
ment, and  operation  of  domestic  re- 
finery capabilities. 

6226  Dlrksen  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural   Research   and   General   Leg- 
islation Subcommittee 
To  hold  Joint  hearings  with  tbe  Com- 
mittee   on    Commerce,    Science,    and 
Transportation  on  E.  1408  and   1650, 
bills  to  provide  for  the  development 
of  aquaculture  In  the  United  States. 

235  Russell  Building 
Commerce,  Science,  and  Transportation 
To  hold  Joint  hearings  with  the  Sub- 
committee on  Agricultural  Research 
and  General  Legislation  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  on  S.  1408  and  1650.  bills  to 
provide  for  the  development  of  aqua- 
culture  In  the  United  States. 

235  Russell  Building 

Environment  and  Public  Works 
To  hold  hearings  to  determine  the  best 
means  for  securing  architectural  serv- 
ice   and    designs    for    buildings    con- 
structed, maintained  or  renovated  by 
the  General  Services  Administration. 
4200  Dlrksen  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

OCTOBER  16 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  the  following  Inter- 
national treaties  proposing  human 
rights:  the  International  Convention 
on  the  Elimination  of  All  Forms  of 
Racial    Discrimination   Treaty    (E^ec. 

C,  95th  Cong..  2d  seas.);  the  Inter- 
national Covenant  on  Eksonomlc.  So- 
cial and  Cultural  Rights  Treaty  (Exec 

D.  95th  Cong..  2d  sess.);  the  Inter- 
national Covenant  on  Civil  and  Politi- 
cal Rights  Treaty  (Exec.  E.  95th 
Cong.  2d  sess.):  and  the  American 
Convention  on  Human  Rights  Treaty 
(Exec.  F.  95th  Cong.,  2d  sess.). 

4221  Dlrksen  Building 
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OCTOBER  17 
9:30  ajn. 
Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mittee 
To  bold  oversight  hearings  on  the  Imple- 
mentation of  older  American  volun- 
teer programs  by  ACTION  agencies. 
4232  Dlrksen  BuUdlng 
10:00  a.m. 
Conunerce.  Science,  and  Transportation 
To   resume   oversight  hearings   on   the 
Federal  Trade  Commission's  study  of 
the  life  Insurance  Industry's  cost  dis- 
closure policy. 

235  Russell  Building 

Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrkaen  BuUdlng 
Foreign  Relations 

To  continue  hearings  on  the  following 
international  treaties  proposing  hu- 
man rights:  the  International  Con- 
vention on  the  EUmlnatlon  of  All 
Forms  of  Racial  Discrimination  Treaty 
(Exec.  C.  95th  Cong..  2nd  sess.);  the 
International  Covenant  on  Economic, 
Social  and  Cultural  Rights  Treaty 
(Exec.  D.  96th  Cong..  2nd  sess.);  the 
International  Covenant  on  Civil  and 
Political  Rights  Treaty  (Exec.  E.  95tb 
Cong.,  2nd  sess.);  and  the  American 
Convention  on  Human  Rights  Treaty 
(Exec.  F.  95th  Cong..  2nd  sess.). 

4221  Dlrksen  BuUdlng 

OCTOBER  18 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1699.  and  Amend- 
ment No.  395  to  S.  1308,  measures  to 
expand    tbe    existing   energy    impact 
assistance  to  State  and  local  govern- 
ments  contained   in   the   Powerplant 
and  Industrial  F^lel  Use  Act  of  1978 
(P.L.  95-620)    to  refiect  recent  legis- 
lative Initiatives  to  foster  greater  do- 
mestic energy  production. 

3110  Dlrksen  Building 
Foreign  Relations 

To  continue  hearings  on  the  following 
International  treaties  proposing  hu- 
man rights:  the  International  Con- 
vention on  the  Elimination  of  AU 
Forms  of  Racial  Discrimination  Treaty 
(Exec.  C,  95th  Cong..  2nd  sess.);  the 
International  Covenant  on  Economic, 
Social  and  Cultural  Rights  Treaty 
(Exec.  D.  95th  Cong.,  2nd  sess.);  the 
International  Covenant  on  Civil  and 
Political  Rights  Treaty  (Exec.  E.  95th 
Cong.,  2nd  sess.);  and  the  American 
Convention  on  Human  Rights  Treaty 
(Exec.  F.  95th  Cong.,  2nd  sess.). 

4221  Dlrksen  BuUdlng 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  oversight  hearings  on  alleged 
fraud  and  mismanagement  practices  in 
the  Community  Services  Administra- 
tion. 

3302  Dlrksen  BuUdlng 
'Labor  and  Human  Resources 
Health   and  Scientific  Research  Subcom- 
mittee 
Business  meeting,  to  consider  S.  1177,  to 
establish   a  partnership   between   the 
Federal  Government  and  the  States  In 
the  planning  and  provisions  of  mental 
health  services. 

4232  Dlrksen  Building 
Joint  Economic 
To  resume  hearings  to  examine  the 
minority  Job  prospects  In  the  next  five 
to  ten  years,  focusing  on  population 
shifts,  labor  force  changes  and  em- 
ployment trends  for  minorities. 

340  Cannon  Building 
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2:00  p.m. 

Energy  and  Natural  Resoivces 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 

OCTOBER  19 
9:30  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  S.   1699   and 
Amendment  No.  305  to  S.  1308,  meas- 
ures  to   expand   the   existing   energy 
impact  assistance  to  State  and  local 
governments  contained  in  tbe  Power- 
plant  and  Industrial  Fuel  Use  Act  of 
1978    (PL.   96-620)    to   refiect   recent 
legislative  initiatives  to  foster  greater 
domestic  energy  production. 

3110  Dlrksen  Building 
10:00  a.m. 
Labor  and  Human  Resources 

Business  meeting,  to  mark  up  S.  1724.  to 
provide  grants  to  States  to  assist  low 
and  moderate  income  individuals  to 
meet  the  rising  home  energy  costs. 

4232  Dlrksen  BuUdlng 
2:00  p.m. 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
OCTOBER  23 
9:30  a.m. 
Joint    Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  resume  hearings  to  promote  equitable 
economic  deregulation  of  the  railroad 
Industry. 

6110  Dlrksen  BuUdlng 
10:00  a.m. 
Labor  and  Human  Resources 

To  hold  oversight  hearings  to  explore 
youth  Issues  for  the  coming  decade, 
focusing  on  the  Federal  role  in  public 
sector  employment,  training  and  edu- 
cational programs. 

4232  Dlrksen  BuUdlng 

Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Sub- 
committee 
To  resume  hearings  on  S.  1839.  1840, 
and  1841.  bills  authorizing  funds 
through  fiscal  year  1984  for  programs 
under  the  Higher  Education  Act. 

457  Russell  BuUdlng 

OCTOBER  24 
8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Rural  Davelopment  Subcommittee 

To  hold  oversight  hearings  to  review  the 
implementation  of  rural  transporta- 
tion programs  and  how  they  affect  the 
quality  of  life  in  rural  and  small  urban 
areas  in  America. 

324  Russell  Building 
9:30  a.m. 
Commerce.    Science,    and    Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  bold  hearings  on  S.  829  and   1644, 
bills  to  provide  for  Federal  manage- 
ment of  a  20-year  coordination  pro- 
gram in  weather  modification  within 
the  Department  of  Commerce. 

235  Russell  Building 
10:00  a.m. 
Judiciary 
To  resume  hearings  on  S.  1612,  to  create 
a  statutory  charter  which  defines  the 
policy  and  intent  of  the  investigative 
authority  and  responsibilities  in  mat- 
ters under  the  jurisdiction  of  the  FBI. 
2228  Dlrksen  Building 
Labor  and  Human  Resources 
To  continue  oversight  hearings  to  ex- 
plore youth  issues  for  the  coming  dec- 
ade, focusing  on  the  Federal  role  In 
public    sector    employment,    training, 
and  educational  programs. 

4232  Dlrksen  Building 
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OCTOBER  26 
0:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  oversight  bearings  with 
the    House    Committee    on    Veterans' 
Affairs  on  admission  policies  to  Vet- 
erans'  Administration's   medical   care 
faculties. 

346  Cannon  BuUdlng 
10:00  a.m. 
Judiciary 
To    continue   hearings    on    S.    1612.    to 
create  a  statutory  charter  which  de- 
fines the  policy  and  Intent  of  tbe  in- 
vestigative authority  and  responsibil- 
ities in  matters  under  tbe  Jurisdiction 
of  Uie  FBI. 

2228  Dlrksen  Building 
Labor  and  Human  Resources 
Education.  Arts,  and  Hiunanltles  Subcom- 
mittee 
To  resume  hearings  on  S.  1839.  1840,  and 
1841.  bills  authorizing  funds  through 
fiscal  year  1984  for  programs  under  the 
Higher   Education   Act. 

4232  Diricsen  Building 

OCTOBER  26 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  in  S.  829  and  1644. 
bills  to  provide  for  Federal  manage- 
ment  of  a   20-year   coordinated   pro- 
gram in  weather  modification  within 
the  Department  of  Commerce. 

235  Russell  Building 
10:00  a.m. 
Joint  Economic 
To  resunte   hearings  on   the  Consumer 
Price   Index    figures   and   inflationary 
trends. 

5110  Dlrksen  Building 

OCTOBER  29 
9:30  a.m. 
•Veterans'  Affairs 

To  hold  hearings  on  S.  1523  and  H.R. 
4015.  bUIs  to  provide  the  capability 
of  maintaining  health  care  and  medi- 
cal services  for  the  elderly  under  the 
Veterans'  Administration. 

5110  Dlrksen  BuUdlng 

OCTOBER  31 
0:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  to  review  pro- 
posed techniques  in  the  field  of  In- 
dustrial development. 

235  RusseU  BuUdlng 

Select  on  Small  Business 
To  hold  hearings  to  review  the  Impact 
of  private  and  commerolal  credit  re- 
porting services  on  small  business,  to 
focus  on  the  accuracy.  rellabUlty,  and 
assessablllty  of  Information  released 
by  such  services. 

424  Russell  Building 

NOVEMBER  1 
9:30  a.m. 
Select  on  Small  Business 
To  continue  hearings  to  review  the  Im- 
pact of  private  and  commerolal  credit 
reporting  services  on  small  business, 
to  focus  on  the  accuracy,  reUablUty. 
and   assessablllty  of  Information  re- 
leased by  such  services. 

424  Russell  BuUdlng 

NOVEMBER  2 

9:30  a.m. 
Judiciary 
To  resume  hearings  on  8.  1612,  to  create 
a  statutory  charter  which  defines  the 
policy  and  Intent  of  the  investigative 
authority  and  responsibilities  In  mat- 
ters under  the  jursdlctlon  of  the  FBI. 
2228  Dlrksen  BuUdlng 
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NOVEMBER? 
9:S0ajn. 

Commerce.  Science,  and  Transportation 
To  resume  overslgbt  hearings  to  review 
propoECd   techniques   In   the   field   of 
Industrial  development. 

235  Russell  BuUdlng 
NOVEMBER  14 

9:30  a.m. 
CXMnmerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  12S0,  to  develop 
techniques  for  analyzing  and  stimulat- 
ing technological  and  Industrial  Inno- 
vation by  the  Federal  Government. 

235  Russell  Building 

CANCELLATIONS 
OCTOBER  6 
9:30  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 


To  hold  hearings  on  proposed  sale*  of 
American  grains  to  the  Soviet  Union. 
457  Russell  Building 
10:00  a.m. 
Environment  and  Public  Works 
Subcoounlttees  on   Environmental   Pollu- 
tion and  Resource  Protection 
To   continue   consideration   of   S.    1480, 
I32S,   and    1341,    bills   to  provide   for 
adequate  and  safe  treatment  of  haz- 
ardous substances  being  released  into 
the  environment. 

4200  Dirksen  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Oov- 
ernnment  Subcommittee 
To  resume  oversight  hearings  to  examine 
alleged  fraud  and  mismanagement 
practices  in  the  General  Services  Ad- 
ministration. 

3302  Dirksen  Building 
Judiciary 

Constitution  Subconmilttee 
Business  meeting,  to  consider  S.  506,  to 


October  U,  1979 

provide  the  Department  of  Housing 
and  Urban  Development  with  new  en- 
forcement powers  to  insure  compliance 
with  statutes  guaranteeing  equal  ac- 
cess to  housing  in  the  United  States. 
Room  to  be  announced 

OCTOBER  10 
10:00  a.m. 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 

OCTOBER  12 
10:00  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  S.   1839.   1840, 
and     1841.     bills    authorizing    funds 
through  fiscal  year  1984  for  programs 
under  the  Higher  Education  Act. 

4232  Dirksen  Building 


SENATE— r/riirsrfa^/,  October  4,  1979 


(Legislative  day  of  Thursday.  June  21,  1979) 


Tht  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  William  Proxmire,  a 
Senator  from  the  State  of  Wisconsin. 


Mr.  PROXMIRE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Dear  Lord  and  Father  of  mankind,  at 
this  perilous  moment  In  history,  wilt 
Thou  draw  together  in  a  firm  spiritual 
alliance  the  forces  of  righteousness  in 
every  nation.  Reveal  once  more  man's 
true  nature  and  his  ultimate  destiny  in 
Thy  kingdom.  Make  known  to  us  the 
Invincibility  of  goodness  and  the  power 
of  redemptive  love.  Show  us  the  way  of 
sacrificial  service,  even  the  way  of  the 
Cross.  Rally  the  people  who  know  Thee 
and  trust  Thee  to  a  deeper  feUowship 
with  one  another,  to  seek  and  to  find 
their  security  in  that  perfect  love  that 
casteth  out  all  fear.  Keep  our  hearts  open 
to  the  movements  of  Thy  spirit  not  only 
when  we  pray  but  while  we  work. 

We  pray  in  the  Redeemer's  name. 
Amen. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized  for  not  to  ex- 
ceed 5  minutes. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Macnuson). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
Pbesident  rao  tempore, 
Washington,  D.C.,  Octotfer  4,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Wn.LiAM  PmoxMiaE. 
a  Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  the  Chair. 

WaSBEN    G.    MAGNT7SOM. 

President  pro  tempore. 


EXECUTIVE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nominations  on  the  Executive  Calendar. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not.  my 
reservation  is  for  the  purpose  of  inform- 
ing the  majority  leader  that  all  the  items 
on  today's  Executive  Calendar  are 
cleared  on  this  side,  and  we  have  no 
objection  to  proceeding  to  their  confir- 
mation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
go  into  executive  session  to  consider  the 
nominations  on  the  Executive  Calendar. 

Mr.  SARBANES.  Mr.  President.  I  wish 
to  make  a  statement  with  respect  to  two 
nominations  that  are  on  the  Executive 
Calendar  to  which  the  majority  leader 
has  referred.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator. 


NOMINATION    OF   JUDCE   SHIELET    B.    JONES   AND 
JUDGE  JOSEPH  C.  HOWARD 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  strong  support  of  the  Judiciary  Com- 
mittee's recommendations  that  the  Sen- 
ate confirm  the  appointments  of  Judge 
Shirley  B.  Jones  and  Judge  Joseph  C. 
Howard  for  the  U.S.  District  Court  for 
the  District  of  Maryland. 

It  is  my  firm  conviction  that  Judge 
Jones  and  Judge  Howard  will  bring 
strength  and  quality  to  the  Federal  Dis- 
trict Court  for  the  District  of  Maryland. 
They  are  seasoned  trial  judges  of  out- 
standing ability,  character,  and  integrity. 
I  believe  their  selection  carries  out  the 
commitment  expressed  by  the  President 
and  the  Congress,  a  commitment  which  I 
strongly  share,  to  seek  out  men  and 
women  for  the  Federal  courts  whose 
selection  will  be  based  on  merit. 

Judge  Jones  was  bom  and  brought 
up  in  Cambridge  on  Maryland's  Eastern 
Shore.  Following  her  graduation  from 
Cambridge  High  School  in  1942.  she  went 
to  Baltimore  to  attend  the  University 
of  Baltimore.  She  did  her  prelaw  and 
legal  training  in  4  years  and  received 
her  law  degree  from  the  University  of 
Baltimore  in  1946  with  the  highest 
scholastic  average  in  her  class.  She  was 
admitted  to  the  Maryland  Bar  in  June 
1947  at  the  age  of  22. 

From  the  time  of  her  admission  to 
the  bar  until  going  on  the  bench  In 
1961.  Judge  Jones  held  a  number  of 
public  legal  positions.  From  1947  to  1952 
she  served  as  an  attorney  and  appeals 
referee  with  the  Maryland  Department 
of  Employment  Security.  She  then 
served  6  years,  1952-58,  as  an  assistant 
city  solicitor  for  Baltimore  City  and  1 
year,  1958-59,  as  an  assistant  attorney 
general  of  the  State  of  Maryland,  the 
first  woman  to  hold  this  position.  Prom 
1959-61  Judge  Jones  served  on  the 
Orphans'  Court  of  Baltimore  City. 
Throughout  this  period  she  engaged  in 
the  general  practice  of  law  as  a  sole 


»  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


27216 


CONGRESSIONAL  RECORD  —  SENATE 


October  A.  1979 


October  i,  1979 


CONGRESSIONAL  RECORD  — SENATE 


27215 


practitioner  and  was  counsel  to  First 
Women's  Building  and  Loan  Associa- 
tion. 

On  September  22,  1961.  Judge  Jcmes, 
then  36  years  old,  was  appointed  to  the 
supreme  bench  of  Baltimore  City  by 
Gov.  J.  Millard  Tawes,  the  first 
woman  ever  to  serve  on  the  supreme 
bench  and  the  second  woman  In  Mary- 
land to  serve  at  the  circuit  court  level. 
In  November  1962,  she  was  elected  to  a 
15-year  term  and  this  past  November 
reelected  to  a  second  15-year  term. 

From  1961  to  1968,  Judge  Jones  was  a 
lecturer  on  legal  ethics  at  the  University 
of  Baltimore  Law  School  and  served  on 
the  board  of  trustees  of  the  university 
from  1965  to  1974.  During  her  tenure  on 
the  bench.  Judge  Jones  has  also  served 
on  a  number  of  study  commissions  in- 
volving sentencing,  the  correctional  sys- 
tem and  other  legal  and  judicial  matters. 
She  has  been  honored  as  Alumna  of  the 
Year  by  the  University  of  Baltimore 
Alumni  Association  and  Woman  of  the 
Year  by  the  Business  and  Professional 
Women's  Club. 

In  her  own  quiet  way.  Judge  Jones 
has  broken  barrier  after  barrier  in 
Maryland.  Her  career  achievements  are 
testimony  to  her  determination  and  her 
competence.  She  is  a  thoroughgoing 
professional — sensitive  to  high  standards 
and  with  an  established  record  of  meet- 
ing them.  She  has  been  a  hardworking, 
capable,  knowledgeable,  and  highly  re- 
spected trial  judge. 

Judge  Howard  was  bom  on  December 
9,  1922  in  Des  Moines,  Iowa.  His  father, 
Charles  P.  Howard,  Sr.,  was  a  founder 
along  with  George  H.  Woodson  and 
others  of  the  National  Bar  Association. 
Judge  Howard  served  in  the  U.S.  Army 
from  1944-47  beginning  as  a  private  and 
eventually  serving  as  an  oflBcer.  He  re- 
ceived his  undergraduate  degree  from 
the  University  of  Iowa  and  his  law  de- 
gree from  Drake  University  in  1955  fol- 
lowed by  an  M.A.  from  Drake  University 
in  1P57. 

Judge  Howard  moved  to  Baltimore  in 
the  late  1950's  and  worked  as  a  proba- 
tion oflScer  with  the  supreme  bench  of 
Baltimore  City.  He  was  admitted  to  prac- 
tice in  Maryland  in  October  1959  and 
from  1960  until  1968,  when  he  was 
elected  to  the  supreme  bench  of  Balti- 
more City,  practiced  law  in  the  small 
firm  of  Howard  ti  Hargrove.  From 
1964  until  early  1968,  Judge  Howard 
served  as  an  assistant  State's  attorney 
for  Baltimore  City  and  was  chief  of  the 
trial  section  1966-68.  In  1968  he  served 
for  a  short  period  of  time  as  assistant 
city  solicitor  for  Baltimore  City.  Later 
that  year,  he  ran  for  and  was  elected  to 
the  supreme  bench  of  Baltimore  City  for 
a  15-year  term. 

Judge  Howard  has  taught  as  a  visiting 
professor  or  lecturer  at  the  National  Col- 
lege of  State  Trial  Judges,  National  Col- 
lege of  District  Attorneys,  Morgan  State 
University  and  the  Johns  Hopkins  Uni- 
versity. He  has  published  a  number  of 
articles  both  on  legal  subjects  and  on 
the  role  of  blacks  in  American  society. 

Judge  Howard  has  been  active  on  be- 
half of  a  number  of  organizations  and 
institutions  including  the  National  Bar 
Association,     Antioch     College,     Urban 


Coalition,  Monumental  City  Bar  Asso- 
ciation, Legal  Aid  Bureau  and  the  US. 
Commission  on  Civil  Rights — Maryland 
branch.  His  achievements  have  been 
recognized  by  a  number  of  awards  and 
honors  including  the  Bicentennial  Judi- 
cial Award  from  the  Black  American 
Law  Students  Association  and  an 
honorary  law  degree  from  Morgan 
State  College. 

Judge  Howard  in  his  way,  like  Judge 
Jones  in  her  way,  has  been  a  path- 
breaker.  His  commitment  to  justice  and 
his  extraordinary  abilities  have  made 
him  a  leader  in  the  continuing  efforts  to 
make  our  legal  system  work  for  all  our 
people.  His  keen  intellect,  strength  of 
character,  and  determination  of  purpose 
have  contributed  to  a  better  community 
His  judicial  work  has  reflected  his  com- 
mitment to  high  standards  and  his 
highly  developed  legal  skills. 

Mr.  President,  Maryland  and  the  Na- 
tion will  benefit  from  the  great  strength 
and  quality  these  two  able  jurists  will 
bring  to  the  Federal  bench.  I  join  with 
the  Senate  Judiciary  Committee  in  rec- 
ommending them  to  the  Senate  and 
urge  the  Senate  to  confirm  their 
nominations. 

NOMINATION  OF  GEORGE  J.  MITCHEU.  TO  BE  U.S. 
DISTRICT   JUDGE   FOR   THE   DISTUCT   OF    MAINE 

Mr.  MUSKIE.  Mr.  President,  I  am 
proud  to  recommend  to  the  Senate 
George  J.  Mitchell  of  South  Portland. 
Maine,  for  confirmation  as  U.S.  district 
judge  for  the  District  of  Maine. 

George's  personal  and  professional 
qualifications  for  the  bench  are  out- 
standing. He  has  distinguished  himself 
as  a  lawyer  and  as  a  public  servant 
in  Maine  and  in  Washington.  He  is  a 
graduate  of  Georgetown  University 
School  of  Law.  He  served  as  assistant 
attorney  in  the  Antitrust  Division  of  the 
Department  of  Justice,  and  as  assistant 
county  attorney  in  Cumberland  County, 
Maine.  He  practiced  law  with  a  distin- 
guished firm  in  Portland,  Maine.  In  1974 
he  was  the  Democratic  nominee  for 
Governor  of  Maine.  He  was  appointed 
U.S.  attorney  for  Maine,  and  has  served 
with  distinction  in  that  capacity  since 
1977. 

George  Mitchell's  nomination  is  the 
result  of  a  merit  review  process  which 
involved  people  from  all  segments  of 
Maine  society. 

I  am  pleased  to  count  George  Mitchell 
as  a  personal  friend.  He  is  from  my  own 
home  of  Watervllle.  Maine,  and  served 
on  my  staff  as  legislative  and  executive 
assistant.  I  look  forward  to  witnessing 
his  distinguished  service  on  the  bench. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

COMMtTNITT    SEKVICES   ADMINISTRATION 

Frankle  Muse  Freeman,  of  Missouri,  to  be 
Inspector  General.  Community  Services 
Administration . 

t7.S.    POSTAL   SERVICZ 

William  J.  Sullivan,  of  Maine,  to  be  a 
Govemcx'  of  the  U.S.  Postal  Service. 


George  Watson  Camp,  of  ae(»gla,  to  be  a 
Governor  of  the  U.S.  Postal  Service. 

Richard  R.  Allen,  of  North  Carolina,  to  be 
a  Governor  of  the  UB.  Postal  Service. 

M^lIT   STSTEMS   PBOTECnOIT   BOARD 

Ronald  P.  Wertbelm,  of  tbs  District  of 
Columbia,  to  be  a  member  of  the  Merit  Sys- 
tems Protection  Board. 

THE   JUDICIARY 

Albert  Tate.  Jr..  of  LotUsiana.  to  be  UB. 
circuit  Judge  for  the  5th  circuit. 

Samuel  D.  Jcduaaon.  Jr.,  of  Texas,  to  be 
U.S.  circuit  Judge  for  the  Stb  circuit. 

Nathaniel  R.  Jones,  of  Ohio,  to  be  U.S. 
circuit  Judge  for  the  6th  circuit. 

Joseph  C.  Howard.  Sr.,  of  Maryland,  to  be 
U.S.  district  Judge  for  the  district  of  Mary- 
land. 

Shirley  B.  Jones,  of  Maryland,  to  be  U.S. 
district  Judge  for  the  district  of  Maryland. 

Lynn  C.  Higby.  of  Florida,  to  be  U.S.  dis- 
trict Judge  for  the  northern  district  of 
Florida. 

James  C.  Paine,  of  Florida,  to  be  UB.  dis- 
trict Judge  for  the  southern  district  of 
Florida. 

James  W.  Kehoe.  of  Florida,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Florida. 

Eugene  P.  Spellman.  of  Florida,  to  be  UB. 
district  Judge  for  the  southern  district  of 
Florida. 

Gene  E.  Brooks,  of  Indiana,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Indiana. 

William  L.  Beatty.  of  Illinois,  to  be  UB. 
district  Judge  for  the  southern  district  ot 
lUinols. 

Hugh  Gibson.  Jr..  of  Texas,  to  be  UB. 
district  Judge  for  the  southern  district  of 
Texas. 

George  J.  MitcheU.  of  Maine,  to  be  UB. 
district  Judge  for  the  district  of  Maine. 

Jerry  L.  Buchmeyer.  of  Texas,  to  be  U.8. 
district  Judge  for  the  northon  district  of 
Texas. 

Edward  B.  Davis,  of  nortda.  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Florida. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider, en  bloc,  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  ask  that  the 
President  be  immediately  notified  of  the 
confirmation  of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  return  to 
legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
resume  the  consideration  of  legislative 
business. 

Mr.  ROBERT  C.  BYRD.  I  reserve  the 
remainder  of  my  time. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 
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Mr.  BAKER.  Mr.  President,  I  have  no 
present  need  for  my  time.  If  the  major- 
ity leader  has  no  need  for  it.  I  will  be 
happy  to  reserve  it  until  after  the  time 
for  special  orders. 

Mr.  ROBERT  C.  BYRD.  Yes:  I  would 
like  to  do  the  same. 

Mr.  BAKER.  I  reserve  my  time. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
That  will  be  6  minutes,  30  seconds. 

The  Senator  from  Texas  is  recognized 
for  15  minutes. 


ORDERS  FOR  RECOGNITION  OP 
SENATORS 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate from  Cmnecticut  (Mr.  Weicker)  ts 
recognlMd  for  not  to  exceed  15  minutes. 

Mr.  BAKER.  Mr.  Presidmt,  I  observe 
that  the  Senator  from  Connecticut  is 
not  here  at  the  moment.  I  am  advised 
that  he  is  unavoidably  detained,  and  will 
be  on  the  flo(»-  a  little  later.  If  the  rna- 
jori^  leader  will  do  so,  I  would  favor  a 
tmanimous-OMisent  request  that  a  part 
of  the  time  ttf  the  Senator  from  Texas 
(Mr.  TowxR) ,  which  is  the  next  special 
order,  be  yldded  to  the  distinguished 
Junior  Senator  from  Virginia,  who  Is  on 
the  floor  and  wishes  to  speak. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  request  and  also,  I  ask  that 
it  not  prejudice  the  order  for  Mr. 
Weickkr. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Does  the  Senator  from  Virginia  take 
the  time  of  the  Senator  from  Texas  (Mr. 

TOWEH)  ? 

Mr.  BAKER.  That  is  the  Intention  I 
had  meant  to  express  to  the  majority 
leader  and  I  believe  it  was  included. 

The  AlTTING  PRESIDENT  pro  tem- 
pore. Under  the  unanimous  consent,  the 
Senator  from  Virginia  is  recognized. 

»4r.  WARNER.  Mr.  President.  I  pre- 
fer to  await  the  arrival  of  Mr.  Tower. 
We  had  planned  to  engage  In  a  coUoquy 
together. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  has  no  other  plans,  I  sug- 
gest the  absence  of  a  quonmi,  charged 
against  the  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Ilie  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  earlier 
asked  that  time  constmfied  in  the  call  of 
the  roll  to  ascertain  the  presence  of  a 
quonmi  be  charged  against  the  time  allo- 
cated under  the  special  order  for  Mr. 
Tower  this  morning.  I  wish  to  change 
that.  Since  he  was  not  aware  of  the  fact 
that  he  was  going  to  be  on  at  this  hour 
instead  of  at  9:30,  following  after  the 
Weicker  special  order,  I  now  ask  unani- 
mous consent  that  the  time  consumed  in 
the  call  for  the  quorum  be  charged 
against  the  Weicker  order  instead  of  the 
Tower  order. 


THE  LINKAGE  BETWEEN  SALT  H 
AND  UNITED  STATES-SOVIET  RE- 
LATIONS 

Mr.  TOWER.  Mr.  President,  anyone 
who  has  spent  any  time  reading  Marxist- 
Leninist  doctrine  must  understand  the 
question  of  linkage,  which  I  should  like 
to  discuss  this  morning. 

Those  who  support  the  separation  of 
SALT  n  frwn  the  other  dimensions  of 
United  States-Soviet  relations  make 
their  case  on  the  premise  that  SALT  is  too 
important  to  be  compromised  by  other 
considerations,  no  matter  how  harmful  a 
given  series  of  events  may  be.  It  Is  often 
said  that  the  limitation  of  strategic  arms 
involving  the  very  survival  of  mankind 
is  too  important  to  be  interrupted  by 
diversions,  whatever  the  cost. 

I  believe  this  logic  to  be  seriously 
flawed  in  several  respects.  First,  it  must 
be  recognized  that  Soviet  purposes  in 
SALT  are  identical  to  their  purposes  In 
dally  activities  to  enhance  their  relative 
power  and  influence  vis-a-vls  the  United 
States.  The  Soviet  leadership  has  a  very 
clear  concept  of  linkage  which  motivates 
their  political,  economic,  and  military 
actions  at  every  level.  None  of  these 
is  distinguishable  from  the  others.  To 
them,  SALT  is  no  more  than  another  in- 
strument for  establishing  predominance 
over  the  West.  The  subversion  of  pro- 
Western  governments  in  Afghanistan, 
the  sponsorship  of  Cuban  surrogates  in 
Angola.  Ethiopia,  and  a  dozen  other 
places  are  part  and  parcel,  with  SALT, 
of  a  comprehensive,  coherent  strategy 
for  accelerating  Western  decline. 

SALT  is  certainly  not  separated  out 
from  other  political  acts  in  Soviet  think- 
ing. That  this  Is  very  clearly  the  case 
was  acknowledged  by  statements  of  So- 
viet strategists  reported  as  recently  as 
last  November. 

In  an  interview  published  in  the  In- 
ternational Herald  Tribune  at  that  time, 
Georgi  Arbatov,  the  leading  Russian 
American  analyst — and  a  gentleman 
who,  I  think,  is  well  known  to  many  of 
us  personally — warned  that: 

If  China  becomes  some  sort  of  mlUtary 
ally  of  the  West,  even  Informally  ...  we 
would  have  to  reexamine  our  relatlonahlp 
with  the  West.  .  .  .  Then  there  would  b« 
no  place  for  detente. 

Echoing  the  same  grasp  of  linkage,  a 
Pravda  article  in  June  of  last  year  com- 
mented as  follows: 

Alignment  (of  the  United  States)  with 
China  on  an  Antl -Soviet  basis  would  rule 
out  the  possibility  of  cooperation  with  the 
Soviet  Union  In  the  matter  of  reducing  the 
danger  of  a  nuclear  war  and.  of  course,  of 
limiting  armaments. 

Thus,  the  Soviets  have  made  it  clear 
that  our  behavior  in  other  issues  clearly 
influences  their  attitudes,  to  include 
their  attitudes  on  SALT. 

A  second  but  related  reason  for  dis- 
counting those  who  would  separate  SALT 


from  the  overall  fabric  of  United  States- 
Soviet  relations  concerns  the  contradic- 
tion such  an  interpretation  contains  with 
respect  to  the  mutually  agreed  principles 
the  two  countries  have  accepted  for  gov- 
erning their  relations.  The  fundamental 
tenet  of  these  principles  was  that 
neither  side  was  to  seek  to  gain  uni- 
lateral advantage  at  the  expense  of  the 
other  and  that  their  relations  were  to  be 
based  upon  strict  reciprocity.  The  corol- 
lary requirement  of  U.S.  policy  was  that, 
when  such  efforts  arose,  we  must  be  pre- 
pared to  meet  the  challenge  with  an 
effective  reply,  terminating  measures 
which  benefited  the  Soviets  and,  if  nec- 
essary, responding  with  appropriate 
force. 

Over  the  course  of  the  past  2  years, 
the  Soviets  have  clearly  tried  and  suc- 
ceeded in  gaining  unilateral  advantage 
in  numerous  places  from  Africa  to  In- 
dochina. The  current  state  of  affairs  was 
best  expressed  by  former  Secretary  of 
State  Kissinger  in  February  of  this  year, 
as  follows : : 

We  have  had  Cuban  troops  in  Ang<4a, 
C^ban  troops  In  Ethiopia,  two  Invasions  of 
Zaire,  a  Communist  coup  In  Afghanistan,  a 
Communist  coup  In  South  Yemen,  and  the 
occupation  of  (Tambodla  by  Vietnam,  all 
achieved  by  Soviet  arms,  with  Soviet  en- 
couragement, and  In  several  oases  protected 
by  the  Soviet  veto  In  the  United  Nations.  In 
addition,  Soviet-advanced  aircraft  piloted  by 
Soviet  personnel  are  protecting  Cuba — pre- 
sumably against  us — so  that  Cuban  pilots 
and  aircraft  are  operating  all  round  Africa — 
also  presumably  against  us.  That  cannot  go 
on  and  have  SALT  survive.  It  Is  doing  nc 
favor  to  Soviet-American  relations  to  pre- 
tend that  these  areas  are  unrelated.  Sooner 
or  later  It  will  lead  to  a  confrontation. 

The  thrust  of  Secretary  Kissinger's  re- 
marks is  that  sooner  or  later  a  time  must 
come  when  the  United  States  expresses 
its  oppositi<m  to  this  blatant  Soviet  ef- 
fort to  expand  its  influence  at  the  ex- 
pense of  Western  interests.  Where  and 
when  we  take  that  stand  is  the  question 
before  us.  As  Dr.  Kissinger  said,  we  do 
ourselves  or  the  Soviets  no  favor  by  pre- 
tending that  these  matters  are  unre- 
lated. Moreover,  to  acquiesce  in  acc^t- 
ing  a  manifestly  imequal  treaty  would 
add  but  one  more  Soviet  victory  to  this 
unrelieved  chain  of  successes  they  have 
achieved. 

Anyone  who  has  spent  any  time  read- 
ing Marxist/Leninist  doctrine  must  un- 
derstand that  the  Soviet  Union  punsues 
its  interests  by  probing  at  points  of 
weakness,  continuing  when  unopposed 
and  withdrawing  ^i^en  they  encounter 
resistance.  CXu-  posture  over  the  past  2 
years  has  been  not  to  oppose  Soviet  ef- 
forts but  to  accommodate  and  appease. 
As  a  result  of  our  timidity  and  lack  of 
strategy  for  using  the  means  at  our  dis- 
posal, Soviet  efforts  have  accelerated.  If 
we  allow  these  activities  to  continue  and 
increase,  the  difficulty  and  dimension  of 
any  ultimate  response  necessarily  be- 
comes much  greater.  We  do  ourselves  no 
favor  by  delaying  that  day.  The  day  of 
reckoning  will  come.  If  we  do  not  dem- 
onstrate the  strength  and  resolve  ex- 
pected of  us  as  a  leader  and  an  ally,  the 
day  will  come  when  our  allies  will  see  the 
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writing  on  the  wall  and  will  make  their 
own  accommodations. 

Mr.  President,  I  have  raised  these 
points  today  because  it  is  vital  that  we 
recognize  the  inextricable  linkage  be- 
tween the  SALT  II  treaty  and  the 
broader  trends  in  United  States-Soviet 
relations.  In  every  area,  the  trends  are 
against  us.  Testimony  before  the  Armed 
Services  Committee  by  the  Joint  Chiefs 
of  Staff  has  made  it  clear  that  we  have 
lost  our  historical  superiority  in  conven- 
tional and  theater  nuclear  forces  and 
that,  under  the  terms  of  the  SALT 
treaty,  we  face  Soviet  superiority  in  stra- 
tegic nuclear  power  in  the  early  1980's. 

That  condition — military  inferiority — 
will  severely  worsen  our  ability  to  coun- 
ter the  Soviet  advance.  The  inevitability 
of  more  serious  challenges  in  the  years 
ahead  becomes  clear  from  a  review  of 
recent  history  and  the  evolution  of  the 
Soviet  propensity  to  take  risks. 

For  as  long  as  we  were  clearly  superior 
in  military  power  the  Soviets  seldom 
risked  a  confrontation.  When  they  did. 
as  in  Cuba  in  1962,  they  were  humili- 
ated. 

As  that  condition  of  inferiority  was 
removed  over  the  past  few  years  in  two 
of  the  three  measures  of  military  force, 
the  pace  of  Soviet  adventures  in  areas 
ever  closer  to  vital  U.S.  interests  in- 
creased dramatically.  The  trend  is  clear. 

Surely  the  removal  of  the  last  in- 
equality in  power — essential  equivalence 
in  strategic  nuclear  weapons — will  en- 
tirely remove  any  incentive  for  restraint. 
The  SALT  II  treaty  codifies  the  erosion 
of  the  last  measure  of  the  military 
balance. 

The  message  is  clear.  The  United 
States  must  take  a  stand.  There  can  be 
no  more  appropriate  instrument  than  a 
treaty  which  seeks  to  perpetuate  their  in- 
exorable drive  for  supremacy.  It  is  in 
this  context  that  I  urge  my  colleagues  to 
consider  their  decisions  in  the  weeks 
ahead.  Linkage  is  an  undeniable  fact  of 
life.  Ignoring  that  fact  will  not  make  it 
go  away,  although  it  is  true,  that  con- 
tinuing to  ignore  it  will  one  day.  make 
our  response  irrelevant 

Mr.  President,  it  is  my  understanding 
that  the  distinguished  junior  Senator 
from  Virginia  iMr.  Warner)  has  ad- 
vocated the  consideration  of  the  SALT 
n  treaty  be  delayed,  but  has  not  directly 
linked  the  SALT  II  treatv  to  the  pres- 
ence of  Soviet  trooDs  in  Cuba. 

He  is  present  on  the  floor.  I  would  like 
to  have  him  comment  on  that,  if  he 
will,  because  I  think  it  would  add  a  great 
deal  to  our  discussion. 

Mr.  WARNER.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  yield  to 
the  Senator  on  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  The   Senator   from    Vircinia. 

Mr.  WARNER.  Mr.  President.  I  join 
the  distinguished  Senator  from  Texas  in 
his  opinion  that  the  subject  of  linkage 
is  an  essential  element  in  the  Senate's 
deliberation  on  the  SALT  treaty. 

I  do  not  predicate  this  opinion  entirely 
on  the  situation  of  Soviet  military — 
land,  sea.  and  air — in  Cuba.  I  think  that 
situation  is  but  one  of  the  many  world- 
wide Soviet-Cuban  interventions  that  we 
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must  consider  in  the  context  of  the  SALT 
II  agreement. 

The  United  States  views  SALT  as  a 
process  to  lessen  global  tensions  and  to 
promote  the  only  goal  that  this  Nation 
has  ever  had,  namely,  peace.  As  a  sec- 
ondary consequence,  we  mav  incur  some 
savings  in  military  expenditures,  if  we 
can  get  a  truly  effective  and  fair  long- 
term  arms  control  agreement.  I  shall 
always  be  a  tireless  supporter  of  these 
goals. 

The  Soviets,  on  the  other  hand,  being 
a  closed-secret  society,  we  have  to  care- 
fully observe  their  actions  and  rely  more 
upon  such  actions  than  their  words  to 
judge  their  true  intentions. 

That  is  why  I  feel  that  the  worldwide 
incidents  referred  to  by  the  distinguished 
Senator  from  Texas  have  to  be  consid- 
ered in  the  context  of  our  SALT  delib- 
erations. 

It  is  very  difficult  for  the  average 
citizen,  indeed,  perhaps,  a  Senator,  to  be 
convinced  that  Soviet  actions  worldwide 
in  any  way  comport  with  the  U.S.  objec- 
tives in  the  SALT  process,  namely  global 
peace. 

To  the  contrary,  Soviet  actions  may 
well  indicate  that  they  have  little  in- 
terest in  global  peace,  or  world  stability, 
or  in  reducing  tensions.  Actions  often 
speak  more  affirmatively  than  words. 

This  is  why  I  cautiously  approach 
Soviet  intentions  with  respect  to  the 
SALT  agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  four 
articles  published  recently  by  distin- 
guished commentators  on  the  subject  of 
SALT  and,  in  particular,  the  question  of 
linkage :  while  I  do  not  necessarily  agree 
with  all  of  their  points,  their  articles 
deserve  careful  study. 

The  first  is  by  the  Honorable  Melvin  R. 
Laird,  former  Secretary  of  Defense,  ap- 
pearing in  the  forthcoming  Reader's 
Digest.  The  second  appears  in  this  morn- 
ing's Washington  Post  by  columnist 
Joseph  Kraft.  The  third  is  by  an  edi- 
torial commentator  in  my  State  of  Vir- 
ginia. Ross  MacKenzie.  The  fourth  is  by 
George  P.  Will,  again  appearing  in  the 
Washington  Post,  of  October  4,  1979. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SALT  II :  The  Senate's  Momentous  Decision 
(By  Melvin  R.  Laird) 

The  Second  Strategic  Arms  Limitation 
Talks  (SALT  II)  treaty,  now  before  the  U.S. 
Senate,  presents  that  body  with  one  of  the 
most  important  challenges  of  this  century — 
the  reassertion  of  American  strength  and 
purpose  In  the  cause  of  world  peace. 

To  make  that  bold  and  timely  reassertion. 
the  Senate  must  amend  the  treaty  which,  in 
its  present  form,  seriously  compromises 
American  strength  and  promotes  global  in- 
stability. In  nearly  seven  years  of  delibera- 
tion, it  was  negotiated  largely  by  men  whose 
devotion  to  the  bright  theoretical  prospects 
of  arms  control  seems  to  have  blinded  them 
to  the  realities  of  Soviet  military  power  and 
political  ambition. 

The  much-touted  SALT  II  "process"  of 
"delicate"  and  "Intricate"  negotiations  has 
in  fact  proved  to  be  a  series  of  American  re- 
treats before  a  vigorous  and  determined 
Soviet  government.  Indeed,  the  talks  have 
provided  a  lulling  background  to  a  pro- 
found and  disturbing  change  in  the  global 
equation.  Since  the  talks  began  in  1969.  the 


backbone    of    America's    strategic    forces 

1054  Intercontinental  ballistic  missiles 
(ICBMs)  and  656  submarine-launched  bal- 
listic missiles  (SLBMs)— has  remained  static 
(except  for  the  addition  of  more  and  newer 
warheads).  But  in  that  period  the  Soviets 
have  increased  their  ICBMs  at  least  36  per- 
cent to  1400  (the  figure  may  well  be  higher) 
and  their  SLBMs  417  percent  to  1015.  and 
markedly  Improved  the  accuracy  and  num- 
ber of  their  missile  warheads. 

THREAT   TO    SECUBrTT 

This  growth  in  Soviet  strategic  power — 
the  greatest  buildup  in  history — has  been  ac- 
companied by  a  growth  in  the  Kremlin's  in- 
clination to  throw  its  weight  around  the 
globe.  In  the  last  five  years.  Soviet-allied 
Marxist  governments  have  been  forcibly  es- 
tablished in  five  nations:  South  Vietnam. 
Laos.  Angola.  Ethiopia  and  Afghanistan. 

SALT  II  might  be  acceptable  if  it  (1)  re- 
duced the  vulnerability  of  our  nuclear  deter- 
rent to  surprise  attack  and  (2)  constrained 
the  burgeoning  growth  of  Soviet  strategic 
forces.  It  achieves  neither  goal.  In  the  words 
of  Lt.  Gen.  Edward  Rowny.  a  dedicated  be- 
liever In  arms  control  who  retired  this  sum- 
mer after  six  years  on  the  SALT  II  negotiat- 
ing team:  "This  treaty  does  not  meet  mini- 
mal accepted  standards.  The  agreement  we 
now  have  before  the  Senate  and  the  nation 
establishes  conditions  which  threaten  our 
security." 

The  threat  may  be  hidden  from  the  average 
American  by  the  complex  anatomy  of  the 
treaty  Itself — the  numbers  of  "launchers."  ' 
the  arithmetic  of  nose  cones  and  "fraction- 
ated" warheads,  and  the  computations  of 
"aggregate  throw-weights"  (the  total  amount 
of  destructive  weaponry  that  can  be  directed 
against  chosen  targets).  But  the  torrent  of 
raw  data,  to  which  the  nation  has  been  ex- 
posed daily  for  the  past  few  months,  may  be 
dtstllled  into  one  Inescapable  and  frighten- 
ing point: 

SALT  II  allows  the  Soviets  military  advan- 
tages which  are  denied  to  the  United  States — 
advantages  which.  If  unchecked,  will  give 
them  clear  strategic  superiority  within  a 
matter  of  two  or  three  years. 

Among  the  most  flagrant  of  the  treaty's 
inequities: 

SALT  n  permits  continued  Soviet  deploy- 
ment of  308  heavy  ICBMs  (SS-ias).  missiles 
of  such  overwhelming  power  and  accuracy 
that  they  alone  will  hold  our  entire  ICBM 
force  under  threat.  With  these  missiles.  So- 
viet planners  could  generously  target  at  least 
two  warheads  to  every  one  of  our  Minuteman 
silos,  thus  freeing  the  balance  of  their  ICBMs 
for  other  targets  In  the  United  States  and 
elsewhere  in  the  free  world. 

The  Joint  Chiefs  repeatedly  warned  of 
these  heavy  missiles  at  the  outset  of  the 
arms-limitation  talks,  and  I.  as  Secretary  of 
Defense,  warned  that  with  their  large  ton- 
nage warheads  the  Soviets  were  attaining  a 
first-strike  capability.  But  our  negotiators 
failed  to  press  the  issue.  So  now  the  Soviets 
have  these  missiles  explicitly  permitted  in 
the  treaty — missiles  whose  destructive  power 
exceeds  that  of  all  our  ICBMs  and  SLBMs 
combined.  We.  on  the  other  hand,  are  allowed 
no  such  heavy  missiles.^ 

SALT  II  allows  the  Soviets  to  deploy  per- 
haps 375  supersonic  intercontinental  heavy 
bombers  of  the  type  known  as  the  TU  22M 
"Backfire."  This  plane  can  reach  the  United 
States      without      refueling,      and      can      be 


'  Rather  than  count  actual  missiles.  SALT 
II  counts  "launchers" — the  devices  from 
which  nuclear  weajjons  are  launched,  which 
include  in-ground  missile  silos,  aircraft  and 
submarine  ml.ssiles  tubes. 

-  The  only  U.S.  missile  that  comes  near  to 
being  "heavy"  ts  our  obsolete  Titan,  a  rela- 
tively inaccurate  ICBM,  54  of  which  are  still 
deployed.  It  has  less  than  a  third  of  the 
throw-weight  of  the  SS-18 
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equipped  to  fire  long-range  nuclear  missiles. 
And,  In  an  Incredible  display  of  Soviet  arro- 
gance, Just  such  a  long-range  missile  was 
tested  at  the  height  of  the  SALT  negotiations. 
Since  our  air  defense  Is  virtually  dismantled 
(it  now  consists  of  331  aging  fighters 
sprinkled  throughout  the  continent),  the 
Backfire  thus  poses  a  formidable  threat  to 
the  entire  country.  But  it  is  not  even  counted 
in  SALT  n,  while  all  our  bombers — even 
mothballed  B-S2s  and  four  test  models  of 
the  now-canceled  B-1 — are  counted  under 
treaty  limits.  As  a  sop.  we  have  been  given 
the  "good  word"  of  Soviet  Premier  Leonid 
Brezhnev  that  the  Backfire  will  not  be  em- 
ployed as  a  long-range  bomber. 

SALT  n,  through  a  special  protocol  to 
the  treaty,  severely  hampers  the  effectiveness 
of  one  of  our  most  promising  weapons — the 
land-  and  sea-launched  cruise  missile — by 
limiting  its  range  to  600  kilometers  (373 
miles) .  A  child  with  a  ruler  and  a  m^  of  the 
Soviet  Union  can  see  the  advantage  this  gives 
the  Russians.  Under  SALT  limits,  our  lanrt- 
and  submarine-launched  cruise  missiles  can- 
not reach  many  Warsaw  Pact  reserve  areas, 
weapon  depots  and  air  bases,  or  the  vital 
three  western  military  districts  of  the  Soviet 
Union.  On  the  other  hand,  the  Soviet  SS-20. 
an  intermediate-range  ballistic  missile  of 
great  power  and  exceptional  accuracy,  of 
which  120  are  already  deployed — holding  all 
of  our  Western  European  allies  under 
threat — Is  not  even  mentioned  in  the  SALT 
treaty. 

SALT  n  explicitly  permits  the  Soviets  to 
hide  data  on  the  test  performance  of  their 
missiles  by  encoding  it.  The  electronic  data 
which  flow  from  missiles  during  test  flights 
are  one  of  the  chief  ways  in  which  we  learn 
the  characteristics  of  Soviet  missiles  and  de- 
termine that  arms  agreements  are  not  being 
violated.  But  in  one  of  our  most  ludicrous 
cave-ins  to  the  Russians,  we  allowed  them 
to  encrypt  some  test  data— letting  them 
decide  what  would  and  would  not  be  encrypt- 
ed! And  remember,  encryption  has  only  one 
pvirpose:  the  denial  of  information  to  other 
parties.  (We  encode  none  of  our  test  data.) 

In  addition,  there  Is  serious  doubt  about 
whether  the  treaty  will  permit  any  of  the 
options  we  have  considered  for  protecting 
our  ICBM  force  against  a  flrst  strike.  Reloca- 
tion of  silos,  construction  of  deeper  ones. 
jmy  deployment  that  imparts  some  mobility 
to  our  ICBMs  appear  either  to  be  banned 
or,  because  of  the  lang^uage  of  the  treaty. 
can  be  interpreted  by  the  Soviets  as  pro- 
hibited. This  includes  any  of  various 
schemes  we  have  envisioned  for  the  move- 
ment of  a  small  number  of  our  missiles 
in  and  out  of  a  larger  number  of  silos  at 
random  Intervals.  Thus,  the  treaty  clearly 
enhances  the  Soviet  threat  to  our  Minute- 
man  (by  permitting  the  heavy  missiles,  for 
example)  and  clearly  diminishes  our  options 
to  create  a  defense  against  that  threat. 

NO   COSMETICS 

For  these  reasons,  the  Senate's  clear  duty 
of  advice  and  consent  under  the  Constitu- 
tion takes  on  a  more  compelling  urgency 
and  necessity.  SALT  11.  as  written,  is  not  an 
Instrument  of  stability  or  balance.  It  does 
not  place  real  restraints  on  the  growth  of 
the  Soviet  strategic  arsenal.  It  is  pernicious 
to  our  interests  and  security.  Therefore,  it 
must  be  changed. 

The  changes  cannot  be  mere  cosmetic 
ones — "senses  of  the  Senate"  or  "reserva- 
tions" or  "understandings  or  any  of  the  other 
sugar-coated  maneuverings  already  contem- 
plated by  pro-treaty  Senators.  Such  addenda 
will  have  little  standing  in  international  law 
and  will  be  totally  Ignored  by  the  Soviet 
Union. 

Look  at  the  Soviet  record  of  abuse  of 
similar  understandings  In  connection  with 
SALT  I.  We  believed  we  had  barred  the  build- 
ing of  heavy  missiles  by  Issuing  a  unilateral 
declaration  against  them.  The  Soviets  an- 


swered by  building  the  huge  S8-19.  half  again 
as  large  as  its  then  biggest  ICBM.  We  be- 
lieved we  had  barred  the  development  of 
antiballlstic -missile  capability  under  the 
1972  ABM  treaty.  The  Soviets  answered  by 
opening  a  new  ABM  test  range  and  by  con- 
ducting at  least  16  Illegal  ABM  tests.  They 
further  abused  American  "understandings" 
regarding  missile-submarine  construction 
and  even  resorted  to  elaborate  camouflage 
and  concealment  to  hide  submarine  con- 
struction sites  from  our  satellite  cameras. 

The  Senate  must  either  carefully  remodel 
SALT  II  through  a  series  of  precise,  un- 
equivocal and  binding  amendments  or  else 
recommit  the  treaty  for  further  negotiations 
along  lines  exactly  reflecting  the  will  of  the 
American  people.  At  a  minimum.  Senate  re- 
vision should: 

Ban  heavy  missiles  on  both  sides,  thus 
requiring  the  Soviets  to  dismantle  their  308 
large  ICBMs  which  have  such  a  destabilizing 
effect  on  the  power  balance. 

Place  all  bombers  of  unrefueled  intercon- 
tinental range  \inder  the  "launcher"  limits 
of  the  treaty. 

Erase  the  grossly  inequitable  600-kllometer 
limit  on  ground-  and  sea-launched  cruise 
missiles — or  bring  Soviet  missiles  like  the 
SS-20  under  similar  restrictions. 

Ensure  that  all  limitations  in  the  treaty 
can  be  fully  verified  by  our  intelligence- 
gathering  apparatus  or  by  other  agreed  pro- 
cedures. This  must  Include  the  outright  ban 
on  all  encryption  of  telemetry  from  test  mis- 
siles. As  a  backup  to  such  revisions,  the 
Senate  should  consider  postponing  ratifica- 
tion until  the  Administration  and  Congress 
have  reached  agreement  on  a  new  five-year 
defense  plan  that  will  assure  military  equal- 
ity between  the  signers  of  SALT  II.  The 
presently  approved  five-year  plan,  taken  with 
the  treaty  as  proposed,  ensures  Soviet 
superiority. 

THE    SENATE'S   DtrTY 

In  asserting  its  role,  the  Senate  must  not 
be  deterred  by  a  false  sense  of  urgency  or 
by  the  use  of  scare  tactics — employed  by 
both  the  Administration  and  the  Soviets — 
In  an  effort  to  rush  a  flawed  document  into 
law.  Soviet  Premier  Brezhnev's  threat  of 
"grave  and  even  dangerous  consequences" 
if  the  treaty  is  changed  is  more  than  matched 
by  those  in  this  country  who  tell  us  that  our 
only  choice  is  between  quick  rubber-stamp- 
ing SALT  II  or  disaster. 

The  fact  Is.  the  treaty  has  been  a  disaster 
already.  It  has  atrophied  our  defense  effort: 
the  B-1  bomber  canceled,  the  Trident  mis- 
sile-submarine program  delayed,  cruise-mis- 
sile development  hobbled,  the  MX — a  needed 
follow-up  to  our  aging  Minuteman  ICBMs — 
delayed.  And.  at  the  same  time,  it  has  served 
to  enhance  Soviet  strategic  efforts  while 
screening  them  from  view  behind  a  facade 
of  diplomacy. 

The  argument  that  rejecting  SALT  or 
tinkering  with  It  will  unleash  a  new  "arms 
race"  is  likewise  phony.  The  Kremlin  Is  al- 
ready spending  around  15  percent  of  the 
Soviet  gross  national  product  on  the  military. 
(We  spend  less  than  five  percent.)  How  much 
more  can  its  notoriously  inefflcient  economy 
afford? 

The  most  striking  aspect  of  the  SALT  "proc- 
ess" has  been  the  fact  that  It  has  been  car- 
ried on  with  the  Soviet  military  machine 
operating  at  or  near  full  capacity.  There  is 
no  real  balance  on  the  American  side  for  the 
Soviet  heavy  missiles,  for  the  Soviet  Backfire 
bombers,  for  the  Soviet  SS-20  ballistic  mis- 
siles. Most  of  all.  there  is  no  way  one  can 
imagine  equity  in  the  treaty-sanctioned 
4.5-to-l  Soviet  advantage  in  ICBM  throw- 
weieht. 

This  treaty,  wrought  in  the  closed  rooms  of 
Genevp.  where  accommodation  and  acqui- 
escence have  answered  Soviet  intransigence 
and  pathological  secrecy,  does  not  fare  well 
in  the  open  light  of  honest  debate.  Global 


stability  will  not  be  achieved  by  genuflection 
to  the  threats  of  the  Soviet  leaders.  The  world 
is  watching  the  United  States  Senate.  Its 
duty  is  clear.  The  inequities  and  inconsist- 
encies of  SALT  II  must  be  eliminated,  or 
peace  will  not  be  served. 

Reverse  Linkage 
(By  Joseph  Kraft) 
President  Carter  used  the  device  of  im- 
plicit choice  to  move  from  a  discussion  of 
Russian  troops  in  Cuba  to  an  appeal  for 
Senate  ratlflcatlon  of  the  arms-control  treaty 
with  Russia.  This  was  the  key  paragraph  In 
his  speech  to  the  nation  on  Monday  night: 
"My  fellow  Americans,  the  greatest  danger 
to  American  security  tonight  Is  certainly  not 
the  2.000  or  3.000  Soviet  troops  In  Cuba.  The 
greatest  danger  to  all  the  nations  of  the 
world — including  the  United  States  and  the 
Soviet  Union — Is  the  breakdown  of  a  common 
effort  to  preserve  the  peace  and  the  ulti- 
mate threat  of  nuclear  war." 

Implicit  In  those  words  Is  an  either/or 
decision.  Either  the  United  States  forces  a 
showdown  with  Russia  over  the  troops  In 
Cuba.  Or  It  moves  forward  toward  peace  and 
security  with  the  Strategic  Arms  Limitation 
Treaty. 

If  that  were  indeed  the  choice,  almost  all 
of  us — and  certainly  this  columnist — would 
be  for  Instant  ratlflcatlon  of  SALT.  But  it  Is 
a  phony  choice,  and  with  respect  to  both  the 
troops  and  SALT. 

As  regards  the  troops,  the  president  was 
almost  insouciant  in  minimizing  their  Im- 
portance. He  wasn't  sure  whether  the  num- 
ber was  2.000  or  3.000.  Nor  how  long  they 
had  been  there.  Nor  whether  they  were 
there  for  combat  purposes,  as  U.S.  Intelli- 
gence showed,  or  for  training  purposes,  as 
the  Russians  maintained. 

In  fact,  the  Russian  troop  presence  In 
Cuba  Is  an  element  of  a  global  strategy  the 
United  States  has  found  difficult  to  handle. 
Tlie  strategy  uses  Cubans  as  a  proxy  for 
Russians  In  the  Third  World.  To  that  end 
the  Cubans  have  backed  up  regimes  favor- 
able to  the  Sov>et  Union,  and  hostile  to  the 
United  States.  In  Angola.  Ethiopia  and 
South  Yemen. 

In  all  honesty,  the  president's  speech 
should  have  mentioned  the  Soviet-Cuba  co- 
operation around  the  world.  It  should  have 
Indicated  this  country's  particular  concern 
with  the  Cuban  presence  in  the  approaches 
to  the  Middle  East  and  Persian  Gulf.  It 
should  have  expressed  America's  determi- 
nation to  call  the  Russians  and  Cubans  to 
account  for  their  threat  to  this  country's 
vital  interest  in  that  area. 

With  respect  to  SALT,  the  president  over- 
stated its  benefits  enormously.  The  treaty 
does  not  put  a  cap  on  the  arms  race.  On 
the  contrary,  the  Immediate  consequence  of 
ratlflcatlon  will  be  an  upsurge  In  defense 
spending. 

Neither  does  the  treaty  express  "a  com- 
mon effort  to  preserve  the  peace."  On  the 
contrary,  the  Russians  and  their  Cuban 
allies  have.  In  the  very  midst  of  the  SALT 
negotiations,  taken  steps  that  JeonardUze  the 
peace,  especially  In  the  Middle  East. 

Together,  trivlallzation  of  the  troop  issue 
and  Inflation  of  SALT  beneflts  create  a  re- 
verse linkage.  WlUy-nllly.  whether  he  wants 
it  or  not.  the  president  has  In  effect  told  the 
world  that  SALT  Is  too  precious  to  Justify 
an  assertion  of  other  American  Interests. 
The  Russians  must  now  be  under  the  Im- 
pression that  President  Carter  needs  SALT 
so  badly  that  it  doesn't  matter  how  reck- 
lessly they  behave  In  areas  of  confrontation. 
Worse  still,  the  same  estimate  is  probably 
being  made  by  countries  that  base  their  ac- 
tions on  assessments  of  the  balance  between 
Washington  and  Moscow.  The  list  starts  with 
China  and  Includes  Saudi  Arabia  and  the 
other  oil-producing  countries  of  the  Persian 
Gulf. 
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Perhaps  It  was  too  much  to  imagine  that 
the  Carter  administration  could  have  used 
the  uproar  over  the  troops  to  forward  this 
country's  interest  with  Russia.  An  admin- 
istration inept  enough  to  stumble  into  the 
troop  issue  was  unlikely  to  extricate  itself 
with  advantages.  Indeed,  realists  probably 
ought  to  express  relief  that  Carter  did  not 
make  matters  worse.  Some  of  his  counselors, 
after  all.  advised  that  he  admit  in  public 
that  he  had  made  a  mistake  by  allowing  the 
troop  issue  to  become  so  big.  Others  coun- 
seled that  he  play  the  China  card. 

But  if  the  administration  might  have  done 
worse,  the  Senate  can  still  do  better.  Now 
that  the  president  has  established  reverse 
linkage,  now  that  he  has  fed  the  impression 
that  the  United  States  is  loath  to  assert  Its 
Interest  for  fear  of  Jeopardizing  the  treaty, 
discriminating  senators  will  want  to  right 
that  balance.  They  can  and  should  Insist 
that,  before  ratification,  they  have  from  the 
president  certification  of  more  reasonable 
behavior  by  Russians  and  Cubans  in  areas 
that  constitute — far  more  than  the  threat 
of  nuclear  holocaust  the  president  tosses 
about  so  loosely — a  true  danger  to  Interna- 
ilonal  security. 

Soviets,  Cubans,  and  SALT 
(By  Ross  Mackenzie) 

The  mind  goes  back  to  October,  1962.  and 
the  Cuban  missile  crisis. 

For  the  preceding  18  months  the  American 
temper  had  been  running  way  ahead  of  Pres- 
ident Kennedy,  demanding  that  something— 
anything — be  done  about  Cuba.  Being  an 
accommodating  fellow.  Nlkita  Khrushchev 
provided  Kennedy  with  a  solution  satisfac- 
tory to  all  Involved. 

If  he  possibly  could.  Khrushchev  wanted 
to  preserve  the  Castro  regime  intact  as  a 
Communist  state  In  the  Western  Hemisphere. 
If  he  somehow  could  extract  from  Kennedy 
a  promise  not  to  invade  Cuba,  then  Castro 
would  remain  secure  and  the  Island  once 
again  could  serve  unhampered  as  the  West- 
ern center  for  polwar  In  Latin  America. 

Then,  as  now.  obliqueness  persisted  at  the 
heart  of  Marxist-Leninist  doctrine.  By  con- 
structing missile  bases.  Khrushchev  gave 
Kennedy  the  issue  he  needed  to  satisfy  Amer- 
ican demands  that  something  be  done.  The 
equation  was  made:  Kennedy  declared  that 
either  the  missiles  must  go  or  we  would  take 
"the  necessary  action"  to  remove  them  our- 
selves. 

Khrushchev  announced  that  In  the  name 
of  world  peace  he  would  withdraw  the  mis- 
siles, which  he  said  he  never  needed  in  the 
first  place.  Reciprocally.  Kennedy  promised 
not  to  invade.  And  thereby  the  Castro  regime 
was  secured. 

But  possibly  Comrade  Brezhnev  has  offered 
Mr.  Carter  a  better  equation  still:  In  return 
for  SALT  ratification,  which  he  wants  even 
more  than  Mr.  Carter  does,  he  may  agree  to 
withdraw  the  Soviet  brigade  that  he  demon- 
strably doesn't  need.  If  Brezhnev  makes  the 
equation,  and  If  It  works,  Brezhnev — like 
Khrushchev  before  him — will  know  that  the 
victory  Is  his.  In  giving  Mr.  Carter  or  the 
Senate  an  opportunity  to  act  tough,  he  will 
win  his  coveted  prize  (SALT  II),  Just  as 
Khrushchev  won  his  American  guarantee  to 
leave  Castro  alone. 

Other  troubling  aspects  of  the  Soviet  bri- 
gade abound.  Is  it  not  strange  that  soon  after 
America  In  effect  has  withdrawn  from  Pana- 
ma and  Nicaragua,  Soviet  troops  should  show 
up  in  Cuba? 

And  if  those  troops  have  been  there  for 
months  or  years  and  we  have  been  unable 
to  discover  or  verify  them,  what  does  that 
say  about  our  ability  to  monitor  likely  Soviet 
violations  of  SALT  II?  The  last  time  the 
Soviets  abided  by  a  Soviet-American  treaty 
was  .  .  .  never. 

Finally,  if  we  refused  to  demand  the  re- 
moval of  Soviet  MIG  23s  In  December,  how 


can  we  demand  the  removal  of  a  Soviet  bri- 
gade now? 

Still  and  all.  the  equation — SALT  II  ratifi- 
cation in  exchange  for  the  brigade's  with- 
drawal— seems  likely  to  be  made.  Whether 
the  U.S.  accepts  the  equation  is  the  key.  Yes- 
terday there  were  rumblings  that  the  SALT 
debate  may  be  postponed.  Just  as  LBJ  post- 
poned the  SALT  I  debate  in  1968  after  the 
Soviet  invasion  of  Czechoslovakia.  The  best 
outcome  would  be  scrapping  SALT  n  entirely 
and  demanding  that  both  the  MIGs  and  the 
brigade  be  withdrawn. 

In  support  of  Khrushchev's  statements  that 
his  Cuban  missiles  were  not  essential  to  his 
military  framework,  one  need  recall  only  that 
the  defense  policies  of  the  Eisenhower  ad- 
ministration had  been  predicated  on  the 
knowledge  that  the  Soviets  could  reach  the 
American  heartland  with  Russian-based  mis- 
siles. Given  that  knowledge,  we  had  multi- 
plied our  radar  networks  and  bad  set  up  the 
Ballistic  Missile  Early  Warning  System  in 
Greenland.  Canada.  Alaska,  and  the  Aleu- 
tians. 

Which  brings  us  to  the  news  of  a  Soviet 
brigade  in  Cuba.  For  many  months  the 
American  temper  has  been  running  ahead  of 
Jimmy  Carter,  demanding  that  the  adminis- 
tration toughen  up  its  lackadaisical  re- 
sponses to  Soviet  probings  abroad.  Probe 
after  probe  has  been  met  only  by  moralistic 
claptrap,  with  the  consequence  that  America 
has  seen  loss  after  loss. 

And  now,  SALT  II— a  bizarre  historical 
phenomenon  that  would  confirm  American 
military  inferiority  because  even  now  we  do 
not  have  the  power  to  negotiate  anything 
better.  SALT  II  is  the  culmination  of  a  pro- 
tracted Soviet  effort  to  deny  the  American 
opponent  the  credibility  of  his  deterrent 
force. 

In  an  effort  to  dispel  the  spreading  public 
notion  that  he  possesses  something  more 
than  a  Classic  Comics  view  cf  geopolitical 
warfare.  Jimmy  Carter  has  sought  an  equa- 
tion of  his  own :  In  return  for  Senate  ratifica- 
tion of  SALT,  which  he  desperately  desires, 
he  has  proposed  Increasing  military  spending 
by  $4  billion. 

Another  Bltjff 
( By  George  F.  Will) 

In  his  first  response,  weeks  ago,  to  what 
he  now  dlsmlsslvely  calls  "the  highly  pub- 
licized" Soviet  combat  brlgSMle  in  Cuba.  Jim- 
my Carter  went  on  national  television  in 
the  afternoon.  He  warned  the  Soviets  that 
the  status  quo  was  "unacceptable." 

But  many  people  have  been  schooled  In 
skepticism  by  his  record  of  unreciprocated 
concessions  In  defense  policy  and  unmet 
challenges  In  geopolitics.  Such  people  tried 
to  imagine  what  microscopic  change  by  the 
Soviets  would  satisfy  Carter's  criterion  of 
an  acceptable  change  In  the  status  quo. 

No  skeptic  was  skeptical  enough.  No  one 
anticipated  that  Carter  would  take  prime 
television  time  to  announce  that  "the  high- 
est levels  of  the  Soviet  government"  have 
eiven  him  "assurances"  that  they  Intend  to 
maintain  the  status  quo.  All  he  could  say 
was  this: 

Although  "persuasive  evidence"  shows  that 
the  Soviets  are  lying  when  they  assert  that 
the  brigade  has  a  non-combat  nature.  Soviet 
statements  about  the  future  non-combat  na- 
ture are  "significant."  The  Soviets  say  they 
will  not  change  the  brigade's  "function  or 
status."  and  we  "understand  this  to  mean" 
they  will  not  enlarge  or  alter  the  brigade. 

That  is.  because  the  Soviets  Insist  they 
win  not  change  the  status  auo  that  Carter 
has  called  "unacceptable."  he  infers  that 
they  will  not  do  anything  to  make  It  more 
unacceptable,  and  so  It  is  acceptable. 

Recognize  this?  Carter's  response  Is  simi- 
lar to.  but  even  weaker  than,  his  respKjnse 
to  the  Soviet  Backfire  bomber. 

Backfire    is.    unquestionably,    a    strategic 


weapon,  capable  of  a  nuclear  attack  over 
Intercontinental  distances.  But  the  Soviets 
blandly  deny  this  (Just  as  they  deny  the 
brigade's  combat  capability).  So  Carter  has 
acquiesced  in  the  Soviets'  demand  that  Back- 
fire not  count  against  their  SALT  totals. 
In  exchange,  the  Soviets  have  promised  that 
they  will  produce  Backfires  at  about  the 
rate  they  have  been  producing  them  and  that 
they  will  not  give  Backfire  the  strategic 
capability  we  know  it  has. 

Having  stressed  that  the  brigade,  by  itself, 
constitutes  no  military  threat.  Carter  is  de- 
ploying forces  in.  a  way  that  would  only 
make  sense  as  a  response  to  a  military  threat. 
Having  decided  on  a  purely  sjmibollc  re- 
sponse, rather  than  one  that  would  Incon- 
venience the  Soviets,  he  has  symbolized  the 
floundering  of  the  United  States,  just  as  he 
did  when  he  sent  an  aircraft  carrier  steam- 
ing In  circles  In  the  South  China  Sea  and 
sent  fighter  planes  to  Saudi  Arabia  unarmed. 
To  the  Soviets,  the  significant  fact  about 
Carter's  response  Is  that  he  declines  to  men- 
tion the  possibility  of  considering  even  mild 
new  restrictions  on  the  eastward  flow  of 
grain,  technology  and  credit. 

According  to  Carter,  the  principal  threat 
Americans  should  worry  about  is  not  Soviet 
adventurism,  of  which  the  militarization  of 
Cuba  is  Just  one  facet.  No.  the  threat  Is  .  .  - 
the  U.S.  Senate,  which  does  not  show  proper 
enthusiasm  for  the  SALT  II  deal  he  struck 
with  the  Soviets.  To  the  men  in  the  Kremlin. 
It  now  is  obvious  that  if  they  add  to  their 
nuclear-capable  aircraft  in  Cuba,  to  their 
submarines  and  to  their  ground  combat 
forces.  Carter's  response  probably  will  be  a 
televised  warning  to  Americans  about  the 
dangerous  buildup  of  bad  vibrations  In  the 
Senate  chamber. 

If  anyone  had  any  doubt,  this  episode 
should  have  erased  It.  nothing  the  Soviets 
could  do  would  cause  Carter  to  question 
the  wisdom  of  proceeding  with  SALT  II. 
Indeed.  SALT  II  had  better  be  brought  to  a 
vote  before  Carter,  who  now  says  it  is  the  key 
to  "the  survival  of  the  human  race."  ex- 
hausts the  English  language's  store  of  hyper- 
bole. 

By  all  means:  let's  vote. 

Since  July,  the  administration  has  skill- 
fully— too  skillfully  for  its  own  good — manu- 
factured a  sense  of  inevitability.  It  has  con- 
veyed the  impression  that  the  debate  is  over 
and  won  and  that  ratification  will  be  per- 
functory. But  the  problem  with  skillful 
propaganda  is  that  the  propagandizers  begin 
to  believe  it.  Administration  vote-counts 
have  been  studies  in  wishful  thinking. 

Sen.  Prank  Church,  who  somersaults 
around  the  political  landscape  with  the  airy 
lightness  of  a  jolly  Jester  not  weighed  down 
by  worries  about  appearances,  originally  said 
SALT  II  should  be  shelved  until  the  combat 
brigade  Is  eliminated.  Now  that  Carter  says 
the  brigade  will  neither  leave  nor  change. 
Church  wants  to  proceed  with  the  ratifica- 
tion process. 

So  do  many  opponents  of  SALT  II.  Al- 
though the  administration  says  it  has  the 
votes,  many  opponents  know,  as  the  Soviets 
know,  how  safe  it  Is  to  call  ihLs  administra- 
tion's bluff. 

Mr.  WARNER.  Mr.  President.  I  wish  to 
direct  a  question  to  the  distinguished 
maiority  leader. 

Previously  on  September  25,  I  raised 
the  question  of  the  time  period  within 
which  the  Senate  might  reach  a  fair, 
objective  and  balanced  final  judgment 
with  respect  to  the  SALT  II  agreement. 

In  looking  back  over  the  period  of  de- 
liberation on  the  Panama  Canal  Treaty, 
that  consumed,  at  a  minimum,  I  believe, 
over  2  months  of  intensive  deliberation. 
I  am  led  to  believe  that  there  is  a  basis 
on  which  to  plan  for  a  period  of  delib- 
eration in  connection  with  SALT  II  of 
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an  equal  or  even  greater  amount  of  time ; 
for  the  SALT  n  treaty,  in  my  judgment, 
not  only  embraces  fundamental  inter- 
ests of  the  United  States  but  of  the  whole 
free  world. 

I  yield  to  the  distinguished  majority 
leader  with  respect  to  that  question. 

Mr.  ROBERT  C.  BYRD.  WiU  the  dis- 
tinguished Senator  repeat  the  question 
please?  

Mr.  WARNER.  The  question  is  a  com- 
parison between  the  time  consumed  by 
this  body  with  respect  to  deliberations 
on  the  Panama  Canal  Treaty,  as  to  that 
being  a  precedent  for  the  time  that  is 
likely  to  be  consiuned  in  connection  with 
the  SALT  n  treaty. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

I  believe  that  the  discussion  on  the 
Panama  Canal  treaties — and  there  were 
two  treaties — extended  over  a  period  of 
8  weeks,  which,  as  I  recall,  was  more  time 
than  was  spent  on  any  treaty  other  than 
the  Treaty  of  Versailles.  TTie  Panama 
Canal  treaties  were,  I  believe,  debated  in 
the  context  of  a  much  more  emotional 
atmosphere  than  I  would  think  SALT 
would  graierate. 

If  I  recall,  the  people  of  this  country, 
at  least  in  the  beginning,  were  over- 
whelmingly— when  I  say  "overwhelm- 
ingly," if  I  were  to  think  in  terms 
of  West  Virginians,  probably  85  percent 
to  95  percent — against  the  treaties.  I  do 
not  believe  that  situation  exists  in  con- 
nection with  SALT  n. 

Actually,  the  Panama  Canal  treaties 
need  not  have  been  debated  8  weeks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. TTie  time  of  the  Senator  from 
Texas  has  expired. 

Mr.  CRANSTON.  I  yield  the  majority 
leader  5  minutes  of  my  time. 

Mr.  ROBERT  C.  BYRD.  That  debate 
was  prolonged,  and  the  people  of  Panama 
were  listening  to  their  radios,  as  people 
often  listen  to  ballgames.  I  was  con- 
cerned lest  incendiary  remarks  made  in 
this  body  would  stimulate  an  uprising  or 
a  demonstration  or  some  outburst  in 
Panama.  I  am  not  saying  that  was  the 
purpose  of  perpetuating  the  debate,  but  I 
often  was  concerned  that  that  might 
happen. 

I  do  not  see  any  necessity  for  that 
kind  of  prolonged  debate  here.  The  com- 
mittees have  held  lengthy  hearings. 
The  Cranmittee  on  Foreign  Relations  has 
continued  its  hearings  following  the 
August  recess.  The  Committee  on  Armed 
Services  will  hold  some  further  hearings 
next  week. 

So  we  have  had  lengthy,  valuable 
hearings.  Many  of  the  hearings  were  tele- 
vised and  the  American  people  have  had 
an  opportiinlty  to  develop  a  better  im- 
derstanding  of  the  SALT  n  treaty.  I  be- 
lieve— and  I  think  even  some  of  those 
who  oppose  the  treaty  agree — that  once 
we  get  into  the  debate.  3  or  4  weeks 
should  be  sufScient,  if  we  can  spend  our 
full  time  on  it. 

I  thank  the  Senator  for  his  observa- 
tion. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  BAKER.  Mr.  President.  I  yield  to 


the  Senator  from  Virginia  3  of  the  5  min- 
utes available  to  me  under  the  standing 
order. 

Mr.  WARNER.  I  thank  the  distin- 
guished minority  leader. 

I  judge  that  the  majority  leader  be- 
lieves that  the  Panama  Canal  Treaty, 
having  endangered  greater  public  emo- 
tion, required  more  time  for  deliberation 
than  will  SALT  II. 

I  need  not  bring  to  the  attention  of 
the  distinguished  majority  leader  the 
fact  that  we  have  just  witnessed  a  very 
confusing  debate  in  the  public  mind  with 
respect  to  Soviet  troops  in  Cuba,  and 
this  morning  there  is  the  announcement 
of  a  very  substantial  grain  sale  to  the 
Soviet  Union,  another  confusing  issue. 
Both  issues  within  a  time  span  when  our 
President  has  acknowledged — a  consid- 
erable disappointment  that  the  Soviets 
had  not  been  more  forthcoming  in  meet- 
ing his  requests  during  the  series  of 
negotiations  conducted  by  his  Secretary 
of  State. 

I  believe,  with  all  due  respect  to  the 
majority  leader's  observations,  that  we 
can  and  should  expect  an  increasing 
public  concern — or  emotion — with  re- 
spect to  SALT  n.  Therefore,  I  do  not 
believe  we  can  expect  a  shorter  period  of 
time  than  was  used  during  the  course  of 
the  Panama  Canal  deliberation. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  for  a  moment,  in  order  to 
expedite  the  procedure  for  the  continua- 
tion of  this  important  colloquy? 

Mr.  WARNER.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  time  allocated 
to  the  distinguished  junior  Senator  from 
Maine  (Mr.  Cohen)  for  this  morning  be 
transferred  to  the  distinguished  Senator 
from  Texas  (Mr.  Tower). 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  WARNER.  One  last  observation. 

The  distinguished  majority  leader  this 
week  wrote  an  article  Tor  the  Washington 
Post,  now  in  the  Record,  in  which  he  set 
forth  his  views  with  respect  to  a  delay  or 
prolonged  SALT  II  debate;  he  observed 
that  the  Soviet  Union  might  pursue  an 
additional  arms  buildup  during  the 
period  of  time,  assuming  the  period  was 
unduly  substantial. 

However.  I  respectfully  question  that 
observation.  If  the  Soviets  are  consci- 
entiously in  favor  of  obtaining  a  SALT 
agreement,  and  the  United  States,  either 
in  the  Senate  debate  or  in  a  Presidential 
election,  or  both,  is  conscientiously  pur- 
suing a  national  debate  on  the  many  Is- 
sues of  SALT  n.  I  cannot  see  why  the 
Soviets  would  jeopardize  the  treaty  by 
suddenly  and  publicly  announcing  an  ac- 
celerated arms  buildup. 

Since  I  defer  to  the  Secretary  of  De- 
fense with  respect  to  my  knowledge  on 
that  subject.  I  inquire  if  the  majority 
leader  would  join  me  in  a  letter  to  the 
Secretary  of  Defense,  asking  his  views 
with  respect  to  the  probable  actions  of 
the  Soviet  Union  should  this  debate  in 
the  Senate  go  into  1980  and  even  possibly 
be  further  delayed  as  a  consequence  of 
the  forthcoming  Presidential  election? 

Mr.  ROBERT  C.  BYRD.  No,  I  do  not 
think  I  would  want  to  accept  the  invi- 


tation to  join  in  such  a  letter.  I  think  it 
would  hs  more  appropriate  for  the  For- 
eign Relations  Committee  and  the 
Armed  Services  Committee,  which  are 
continuing  their  hearings,  to  pursue  this 
question.  I  believe  that  would  be  the 
proper  manner  to  pursue  the  subject. 

I  join  the  Senator  from  Virginia  in 
feeling  that  there  is  a  growing  interest 
among  the  American  people,  but  I  believe 
it  is  an  enlightened  interest.  As  the  inter- 
est grows,  and  as  the  people  know  more 
about  the  treaty  and  the  ramifications 
of  either  rejection  or  approval,  I  have  a 
feeling  that  the  majority  of  the  Ameri- 
can people  will  come  down  on  the  side 
of  approval  of  the  treaty. 

Again.  I  am  withholding  my  judg- 
ment, and  I  have  had  plenty  of  time  to 
make  up  my  mind.  All  Members  of  the 
Senate  can  do  as  they  wish.  They  can  set 
their  own  timetables.  I  did  not  reach  an 
early  judgment  on  this  treaty  and  have 
not  reached  it  yet.  I  am  attempting  to 
continue  my  study  of  the  IntelUgence 
Committee  report.  But  as  I  go  along  with 
my  study  of  the  treaty,  I  can  see  how  the 
American  people  could  feel  that  there  are 
advantages  to  approving  the  treaty  that 
would  outweigh  the  disadvantages.  So  I 
hope  for  that  enlightenment. 

As  I  indicated  yesterday,  a  major 
theme  that  emerged  from  these  hearings 
was  the  necessity  to  take  action  to  mod- 
ernize our  strategic  systems.  We  will 
have  to  act  with  our  NATO  allies  in 
correcting  the  growing  imbalance  of 
theater  nuclear  forces  in  Europe  and 
the  imbalance  in  conventional  forces. 

Defense  Secretary  Brown  said  on  Sep- 
tember 19 — I  was  reading  that  transcript 
last  night — that  if  SALT  II  were  not 
approved,  our  NATO  allies  would  prob- 
ably not  go  forward  with  plans  to  mod- 
ernize their  conventional  and  theater 
nuclear  forces  this  December,  when  they 
are  going  to  meet  in  Brussels. 

So  I  am  all  for  the  American  people 
knowing  more  about  just  what  thi.". 
subject  involves. 

When  we  talk  about  television,  it  may 
be  that  we  could  have  a  time  agreement 
on  the  treaty  and  televise  it.  We  could 
have  a  time  agreement  that  would  allow 
opponents  and  proponents  an  equal  op- 
portunity, and  it  would  guard  against 
any  individual  taking  undue  advantage 
of  the  cameras,  including  myself. 

I  like  the  idea  of  televising  this  Sen- 
ate debate  if  we  get  a  time  agreement 
on  it.  so  that  it  will  not  go  on  and  on 
ad  infinitum.  I  think  this  fits  into  the 
context  of  the  question  the  Senator 
asked.  Maybe  we  need  8  weeks  or  10 
weeks.  I  do  not  think  we  need  that  much 
time.  Perhaps  it  can  be  done  in  4  weeks 
under  a  time  agreement  and  it  would 
be  televised.  Let  the  American  people 
see  and  hear  for  themselves  the  argu- 
ments. Let  them  weigh  the  persuasive- 
ness of  the  arguments  of  the  proponents 
and  the  opponents.  And  who  knows.  I 
may  be  one  of  the  opponents  by  then. 
Do  not  count  me  100  percent  for  this 
treaty  yet. 

But  I  have  been  unable  to  bring  myself 
to  the  point  of  relating  this  Cuban  mole- 
hill— this  pseudocrisis — with  the  treaty. 

I  want  to  go  back  to  the  statement 
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msule  by  the  distinguished  Senator  from 
Texas  a  little  while  ago.  He  referred.  I 
believe,  to  the  times  when  we  were  clearly 
superior  to  the  Soviet  Union  back  in  1962 
and  how  we  stood  toe-to-toe  with  them. 
We  backed  them  down  and  humiliated 
them,  he  said.  We  did  not  back  them 
down  in  Czechoslovakia  in  1968.  We  did 
not  back  them  down  in  Hungary  in  1956. 
We  were  clearly  superior  to  the  Soviets 
back  in  those  days  in  our  strategic  nu- 
clear weapons.  It  happened  that  these 
events  were  in  their  backyard. 

Mr.  TOWER.  If  the  Senator  will  yield. 
I  do  not  think  the  situations  are  anal- 
ogous, because  Czechoslovakia  and  Hun- 
gary are  clearly  recognized  within  the 
Soviet  sphere  of  influence,  indeed  a  part 
of  the  Soviet  Gemini.  In  fact,  the  mis- 
takes we  made  in  Yalta  and  Tehran  as- 
sured that,  so  we  were  victims  of  our  own 
mistakes  or  lack  of  vision  in  that  sense. 
I  submit  that  that  situation  is  not  quite 
analogous  to  the  action  that  President 
Kennedy  took  in  meeting  the  Soviet 
threat  to  this  hemisphere  in  1962. 

Mr.  ROBERT  C.  BYRD.  There  is  some- 
thing in  what  the  Senator  has  just  stated. 
But  I  do  not  think  we  should  go  too  far 
in  saying  that  in  the  past,  when  we  were 
clearly  superior  in  nuclear  forces,  that 
we  had  our  way  in  everything.  We  did 
not.  We  had  our  way  in  Cuba  in  1962. 
We  were  clearly  superior,  but  that  was  in 
our  backyard.  The  Soviets  had  their  way 
in  1968.  A  lot  of  us  made  speeches  at  that 
time.  I  was  one  of  those  who  made  a  lot 
of  speeches  on  that  subject. 

In  1956  I  was  in  the  House  of  Repre- 
sentatives at  the  time  of  the  Hungary 
uprising.  We  all  made  our  speeches,  but 
the  Soviets  went  right  ahead  with  their 
plans.  Although  I  think  what  the  Sen- 
ator says  has  some  merit,  we  should  bal- 
ance it  out  by  taking  into  account  what 
I  have  just  said. 

Returning  to  the  subject  of  television, 
there  is  little  food  for  thought  here.  May- 
be we  can  have  this  debate  televised  and 
get  a  time  agreement  on  it.  TTiat  would 
be  my  quid  pro  quo:  have  a  time  agree- 
ment on  the  treaty  and  get  on  with  the 
debate,  assuring  the  American  people 
that  they  would  be  In  on  it. 

Mr.  BAKER.  Mr.  President,  who  has 
control  of  the  time? 

Mr.  TOWER.  There  are  only  6  minutes 
remaining.  I  wish  to  yield  to  the  minority 
leader  such  time  as  he  may  require  if 
I  may  reserve  2  minutes.    

The  PRESIDING  OFFICER  (Mr. 
Boren).  The  Senator  from  Texas  has  14 
minutes  remaining. 

Mr.  TOWER.  Fourteen. 

Mr.  BAKER.  I  will  not  need  but  just 
a  moment.  If  the  Senator  from  Texas 
will  give  me  2  or  3  minutes,  I  will  be 
grateful. 

Mr.  TOWER.  I  yield  to  the  minority 
leader  whatever  time  he  may  require. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  BAKER.  Mr.  President,  I  am 
pleased  beyond  words  to  observe  the 
tranquillity  of  the  floor  today.  I  believe 
debate  on  the  SALT  treaty  will  incite 
the  interest,  even  the  enthusiasm  and 
certainly  the  concerns  of  every  Mem- 
ber of  this  body.  That  is  as  it  should  be. 


for  as  the  Constitution  contemplates  the 
Senate  is  the  national  forum  for  the 
ventilation  of  grave  issues  of  f(»-eign 
policy. 

I  think,  frankly,  we  do  too  Uttle  of 
that. 

I  expressed  privately  to  the  majority 
leader  a  day  or  so  ago  my  pleasure  that 
we  usually  have  had  the  opportunity  early 
in  the  day  to  express  with  enthusiasm 
our  conflicting  views.  But  it  also  gives 
me  special  pleasure  this  morning  to  say 
I  have  equal  enthusiasm  for  my  agree- 
ment with  the  majority  leader.  I  do  not 
think  that  we  shoiUd  take  forever  on  this 
treaty.  I  do  not  think  we  need  to  make  a 
career  out  of  it. 

I  think  we  should  get  on  with  it,  al- 
though I  must  say.  Mr.  President.  I  re- 
spect those  Senators  who  strongly  advo- 
cate a  contrary  view. 

For  instance,  the  recent  suggestion 
made  by  the  Senator  from  Virginia  about 
a  delay  beyond  the  Presidential  election 
was  an  important  statement  of  position 
and  represents  a  significant  body  of  opin- 
ion on  our  side  of  the  aisle,  as  does  the 
concern  expressed  by  the  Senator  from 
Oklahoma  (Mr.  Bellmon>.  But  for  my 
part.  I  would  f  ranl^y  like  to  proceed  with 
SALT. 

Most  of  all.  Mr.  President.  I  would  like 
to  see  this  Senate  perform  its  historic 
constitutional  function  of  serving  as  the 
national  forum  for  the  examination  of 
an  important  foreign  policy  issue.  And 
that  is  what  SALT  is  all  about. 

SALT  represents  more  than  just  the 
prospect  of  nuclear  parity  or  superiority 
in  the  years  ahead.  SALT  is  one  of  those 
events  that  not  only  offers  but  demands 
that  we  use  it  as  the  focal  point  for  a 
searching  reexamination  of  our  national 
commitments,  in  this  case  a  review  of 
foreign  policy  and  national  defense. 

The  Senate.  I  beUeve.  could  make  a 
historic  contribution  to  the  coimtry's 
understanding  of  these  issues.  The  ap- 
propriateness of  the  foreign  policy  and 
the  adequacy  of  the  defense  could  be 
examined  here  in  a  truly  significant  and 
profound  debate. 

As  I  have  said  earlier.  I  am  convinced 
if  we  had  television  in  the  19th  century 
or  the  18th  century.  Senate  proceedings 
would  then  have  been  televised.  Tele- 
vision is  today's  equivalent  of  the  public 
gallery.  It  is  an  extension  of  the  public 
gallery.  Television  enhances  the  oppor- 
tunity of  the  citizen  to  participate  in 
the  legislative  process.  I  have  seen  no 
suggestion  that  would  be  useful  to  citi- 
zen participation  in  Government  than 
to  televise  the  SALT  debate. 

I  do  not  know  what  the  effect  on  pub- 
lic opinion  would  be.  It  may  be  that 
television  would  predispose  the  country 
to  a  greater  support  for  SALT.  It  might 
be  that  the  country  in  great  numbers 
would  decide  SALT  is  a  risk  not  worth 
taking  or  that  it  is  the  wrong  treaty  at 
the  wrong  time.  There  are  thousands  of 
variations  on  the  theme. 

But  my  concluding  observation.  Mr. 
President,  would  be  that  while  we  all 
conflict  on  political  matters  at  one  time 
or  the  other  in  this  Chamber.  I  believe 
we  all  agree  on  one  proposition,  which  is 
that  America  has  been  remarkably  right 
on  the  major  decisions  that  she  has  made 
not  because  she  always  had  great  lead- 


ers, great  Presidents,  great  Senators, 
great  Congressmen  and  public  officials, 
but  rather  because  the  people  have  been 
right  and  have  expressed  their  sovereign 
judgment  in  unmistakable  ways  on  the 
major  confrontations  which  have  faced 
the  United  States. 

I  believe  that  the  public  exposure 
through  the  electronic  media  as  well  as 
the  printed  press  of  the  nature  of  our 
debate  and  undertaking  not  only  would 
serve  to  improve  the  quality  of  our  judg- 
ment on  SALT,  but  it  would  reiterate 
the  value  and  utility  of  the  Senate  as  an 
organ  for  the  expression  of  public  senti- 
ment and  sovereign  determination. 

So  I  am  pleased  to  say  to  the  majority 
leader  today  that  his  encouragement, 
not  his  commitment,  but  his  encourage- 
ment to  think  of  that  is  important  to 
me.  As  far  as  I  am  concerned  I  am  per- 
fectly willing  to  sit  down  with  him  to  ex- 
plore possibilities  of  time  limitations — 
within  which  a  procedure  can  be  ar- 
ranged so  that  everyone  has  his  fair 
share  of  the  time  and  there  is  a  fair  ex- 
change of  ideas. 

I  think  these  are  problems  that  we 
could  work  out. 

Mr.  President.  I  would  be  more  than 
pleased  to  sit  down  in  good  conscience 
and  in  good  faith  to  try  to  work  those 
things  out  with  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  have  been 
exploring  with  other  Senators  the  possi- 
bility of  having  televised  debate,  and  I 
have  been  doing  it  for  a  long  time — con- 
trary to  a  report  in  the  local  newspapers 
to  the  effect  that  I  was  reviewing  my 
earUer  opposition.  There  was  some  refer- 
ence to  my  earUer  "opposition." 

There  was  no  earUer  opposition  on  my 
part.  If  that  writer  had  come  to  me  I 
could  have  given  him  an  accurate  state- 
ment. It  is  something  we  could  have  gone 
into.  Televising  the  debate  is  a  fascinat- 
ing and  gripping  idea. 

But  when  we  talk  about  television  in 
the  context  of  one  of  the  most  important 
issues,  perhaps,  that  many  of  us  will  have 
the  opportunity  of  voting  yea  or  nay  on. 
then  we  ought  to  be  careful.  The  first 
priority  is  not  televising  the  Senate; 
that  is  not  the  first  priority.  The  first  pri- 
ority is  to  do  whatever  we  can  to  see  that 
the  Senate  reaches  a  considered  judg- 
ment on  the  matter. 

But  I  have  been  discussing  this  matter 
with  representatives  of  the  networks,  and 
with  representatives  of  public  television. 
There  are  problems,  manv  problems,  in- 
volved. The  key  issue  for  me  is  whether 
or  not  television  will  detract  from  a  con- 
sidered judgment  or  whether  it  will  en- 
hance the  reaching  of  a  considered  judg- 
ment. That  is  the  Important  question, 
not  whether  the  debate  is  to  be  televised. 

I  am  continuing  to  explore  the  matter 
of  televising  the  debate,  and  will  con- 
tinue to  exDlore  it  with  mv  colleagues, 
and  certainly  with  the  distinguished  mi- 
nority leader. 

I  thank  the  Senator  from  Virginia  for 
his  precipitation  of  this  subject  into  the 
debate. 

Several  Senators  addressed  the  Chair. 

Mr.  BAKER.  Mr.  President,  if  I  may 
just  have  one  more  moment 
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Mr.  TOWER.  I  jrleld  to  the  minority 
leader. 

Mr.  BAKER.  I  thank  the  Senator  from 
Texas. 

I  only  wish  a  moment  to  confirm  what 
the  majority  leader  has  just  said.  I  have 
never  known  of  his  oppositi<m  to  this, 
and  he  and  I  have  discussed  it  over  a 
period  of  months. 

On  the  contrary.  I  found  the  majority 
leader  has  the  usual  careful  concern  for 
this  matter  that  he  has  for  all  matters. 
We  have  kidded  about  it,  we  have  dis- 
cussed it  seriously,  we  have  discussed  it 
casually,  and  once  or  twice  we  have  dis- 
cussed it  formally. 

But  I  would  verify  that  the  majority 
leader  has  never  expressed  to  me  an 
opposition  to  this,  but  rather  a  careful 
consideration  of  it,  and  my  remarks  this 
morning  are  to  describe  my  pleasure  that 
things  seems  to  be — moving  toward  the 
final  stages  of  the  consideration  on  this 
important  point. 

I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  ttie 
distinguished  minority  leader. 

Mr.  TOWER.  I  just  want  to  make  a 
comment,  too.  I  yield  myself  such  time 
as  I  may  require. 

On  the  matter  of  delaying  the  treaty, 
the  Senator  from  Tennessee,  the  dis- 
tingiiished  minority  leader,  has  suggested 
tihat  we  should  not  try  to  make  a  career 
of  it.  Certainly  I  can  appreciate  that  re- 
mark because  it  has  virtually  become  my 
life's  work  and  has  preoccupied  me  at  a 
time  when  I  need  to  focus  my  attention 
on  other  very  important  matters,  and 
from  that  standpoint  I  would  like  to  see 
this  whole  matter  behind  us. 

However,  suggesting  that  we  bring  it 
up  right  away,  I  might  note  that  those 
of  us  who  are  opponents  of  the  treaty 
in  its  present  form,  who  are  not  prepared 
to  accept  it  as  is,  perfaiHK  might  support 
that  movement  very  heartily  because  if 
It  is  brought  up  and  disposed  of  soon  I 
thbik  there  are  many,  so  many,  condi- 
tions that  many  Senators  have  for  sup- 
port of  the  treaty  that  the  treaty 
probably  would  fail  and  would  be  re- 
jected and  would  not  be  ratified. 

It  is  impossible  to  get  any  kind  of  ac- 
curate head  coimt  <hi  where  people  stand 
on  the  treaty  because  it  is  not  a  clear 
black  and  white  issue.  There  are  concerns 
about  the  treaty  that  range  across  the 
spectnmi  frron  being  only  minor  con- 
cerns to  very  serious  concerns,  indeed, 
and  these  concerns  take  different  forms. 

There  are  some  Members  of  the  Sen- 
ate who  link  consideration  of  the  treaty 
with  increased  defense  expenditures,  an 
expanded  5-year  program  for  our  de- 
fense. 

mere  are  others  who  make  their  sup- 
port of  the  treaty  conditional  upon  ac- 
tual substantive  amendments  being 
adopted  by  the  Senate  to  the  treaty  itself. 
Some  would  be  simply  satisfied  with 
the  language  in  the  resolution  of  ratifica- 
tion. 

There  are  still  others,  however,  who  do 
link  the  treaty  to  Soviet  behavior 
throughout  the  world. 

Now,  we  can  debate  the  question  of 
whether  or  not  the  treaty  can  be  linked, 
but  what  we  must  do  is  face  up  to  the 
reality  that  in  the  minds  of  many  Sena- 


tors who  are  key  to  the  ratification  or 
rejection  of  this  treaty  it  is  already 
linked  with  Soviet  behavior  on  other 
frcmts. 

I  might  note  that  the  first  Senator  to 
link  the  consideration  of  the  treaty  to 
the  presence  of  the  Soviet  combat 
brigade  in  Cuba  was  the  Democratic 
chairman  of  the  Committee  on  Foreign 
Relations,  who  was  not  one  on  this  side 
of  the  aisle. 

May  I  note,  too,  a  great  deal  of  time 
has  been  spent  here  ridiculing  the  notion 
that  the  presence  of  the  Soviet  combat 
brigade  might  constitute  a  direct  mili- 
tary threat  to  the  United  States. 

To  begin  with,  it  is  ridiculing  a  notion 
that  has  been  advanced  by  no  one.  It  is 
arguing  against  a  contention  that  has 
not  been  made.  Nobody  believes  that  the 
presence  of  a  Soviet  combat  brigade  in 
Cuba  constitutes  a  direct  military  threat 
to  Florida  or  any  other  part  of  the  United 
States. 

But  it  is  viewed  in  context  as  one  ele- 
ment in  a  whole  pattern  of  Soviet  con- 
duct, and  it  does  have  some  symbolic  im- 
portance because  it  is  regarded  by  many 
as  the  Soviets  thumbing  their  noses  at 
the  United  States,  feeling  they  can  do 
what  they  please  without  serious  chal- 
lenge by  the  United  States  and,  there- 
fore, it  heightens  the  perception  of  the 
United  States  that  it  is  a  paper  tiger, 
that  it  does  not  have  the  will  or  the  res- 
olution to  deal  with  the  problem  of  So- 
viet efforts  of  self-aggrandizement  that 
are  going  on  throughout  the  world,  the 
pursuit  of  Soviet  objectives  that  are  in- 
compatible with  our  own  objectives  in 
this  world. 

There  is  a  growing  perception  that  the 
principal  drive  of  the  Soviets  is  to  achieve 
a  peace,  yes,  but  simply  a  peace  or  a 
climate  of  peace  in  which  they  can  pur- 
sue their  global  objectives  uninhibited  by 
any  serious  challenge  from  the  United 
States  of  America. 

We  should  get  the  combat  brigade  in 
context.  It  is  just  a  part  of  a  larger  pic- 
ture. But  from  the  standpoint  of  expe- 
ditious action  on  the  treaty,  there  are 
many  things  on  the  minds  of  many  Sen- 
ators. There  are  some,  as  I  have  noted, 
who  will  not  vote  for  the  treaty  at  all 
unless  it  is  considered  in  the  context  of 
making  up  our  deficiencies  in  defense. 

The  PRESIDING  OFFICER  (Mr.  Hef- 
LiN) .  The  Senator's  time  has  expired. 


RECOGNITION  OF  MR.  WEICKER 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  is  recognized  for 
not  to  exceed  10  minutes. 

Mr.  ROBERT  C.  BYRD.  What  about 
Senator  Weicker?  TTie  order  earlier,  it 
was  understood,  would  not  be  prejudicial 
to  Mr.  Weicker  as  a  result  of  rearrang- 
ing the  sequence.        

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PERCY.  Mr.  President.  wiU  the 
Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  for 
8  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  a  little  time  I  will  yield  to  the 


Senator.  His  time  was  consumed  by  the 
quonun  call.  How  much  do  I  have  re- 
maining under  my  5 -minute  order? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  2  minutes. 

Mr.  BAKER.  Mr.  President,  how  much 
time  do  I  have  under  the  order? 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  has  a  minute  and  a  half. 

Mr.  CRANSTON.  How  much  time  do 
I  have? 

Mr.  ROBERT  C.  BYRD.  I  yield  2  mm- 
utes  to  the  Senator  from  Ccmnecticut. 

Mr.  BAKER.  I  yield  my  minute  and  a 
half. 

Mr.  CRANSTON.  I  would  also  be  glad 
to  yield  5  minutes  if  the  Senators  need  it. 

Mr.  WEICKER.  I  thank  you  very 
much. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  Yes. 

Mr.  PERCY.  Would  it  be  possible,  be- 
cause I  did  not  reserve  any  time  this 
morning,  to  get  2  minutes  at  some  point 
from  someone? 

Mr.  EAGLETON.  Mr.  President,  I  have 
15  minutes.  I  believe,  somewhere  along 
on  this  calendar.  I  will  yield  to  the  Sen- 
ator from  Illinois. 

Mr.  PERCY.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  first  let 
me  thank  my  colleagues  for  yielding  of 
their  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 


THE  CARTER  RESPONSE 

Mr.  WEICKER.  Mr.  President.  I  lis- 
tened very  attentively  to  the  President's 
speech  on  Monday  night.  I  came  away 
imcertain  as  to  the  point  of  it,  either 
in  terms  of  what  inspired  it,  or  in  terms 
of  the  President's  intended  response  to 
that  inspiration. 

And  so  I  read  the  text  very  carefully, 
and  then  reread  it.  As  nearly  as  I  can 
now  determine,  the  gist  of  the  thing  is 
this;  The  Soviets  have  a  number  of 
troops  on  the  island  of  Cuba  which,  to 
quote  Mr.  Carter,  "appears  to  be  a  bri- 
gade of  two  to  three  thousand  men." 
Three  thousand  being  50  percent  greater 
than  2.000.  we  are  left  to  ponder  the  pre- 
cision and  accuracy  of  the  intelligence 
upon  which  our  actions  in  this  matter 
aro  based. 

The  President  says  we  have  persuasive 
evidence  that  this  unit  is  a  combat  bri- 
gade; the  Soviets  say  it  is  not.  and  the 
President — as  nearly  as  I  can  under- 
stand his  remarks — assures  us  that  the 
Soviets  have  assured  him  that  the  unit 
which  is  or  is  not  a  combat  brigade  will 
not  be  a  combat  brigade  in  the  future. 

Mr.  Carter  tells  us  that  this  unit  has 
been  in  place  for  many  years — in  other 
words,  it  did  not  happen  on  his  watch. 
Nobody  knew  anything  about  it  for  sev- 
eral years,  probably  since  the  mid-1970s 
and  possibly  even  longer.  Then  he  tells  us 
that  this  unit  of  indeterminate  size,  with 
uncertain  armament,  whose  mission  is  a 
matter  of  dispute,  and  which  was  there 
for  vears  without  anyone  knowing  about 
it— that  this  unit  "contributes  to  tension 
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in  the  Caribbean  and  Central  American 
region." 

And  what  shall  be  oiu*  response  to  all 
this?  Well,  first,  we  are  going  to  keep 
an  eye  on  the  Soviets.  Second,  we  will 
assure  that  they  will  not  contribute  to 
the  tension  we  just  found  out  they  have 
been  contributing  to  for  years  and  years. 
Third,  we  are  going  to  set  up  a  full- 
time  Caribbean  joint  task  force  head- 
quarters in  Key  West,  Fla.  Then  we 
are  going  to  expand  our  military  maneu- 
vers in  the  region,  which  will  no  doubt 
improve  our  standing  down  there.  Noth- 
ing improves  the  Caribbean  horizon  like 
a  fleet  of  American  warships  steaming 
across  it. 

With  a  few  minor  changes,  all  this 
would  sound  like  the  libretto  from  a  Gil- 
bert and  Sullivan  opera.  It  has  a  splendid 
coda,  that  unblusliing  plunge  into  hypoc- 
risy which  is  the  distinctive  Carter  touch. 

We  must  not  play  politics  with  the  security 
of  the  United  States. 

We  must  not  play  politics  with  the  purvlval 
of  the  human  race. 

Mr.  President,  I  do  not  hold  Mr.  Car- 
ter responsible  for  the  nature  of  our  re- 
lationship with  Cuba  and  all  that  it  en- 
tails. That  can  be  shared  by  at  least  four 
other  American  Presidents  and  as  many 
Secretaries  of  State  and  U.S.  Congresses. 
But  I  do  hold  him  responsible  for  using 
the  Presidency  to  give  the  illusion  of  new 
problems  and  not  using  the  Presidency 
with  imaginative  courage. 

In  the  island  Nation  of  Cuba,  Mr. 
President,  we  have,  as  we  have  had  for 
many  years,  an  unparalleled  opportunity 
to  confront  Soviet  communism  in  its 
most  virulent  form,  and  overcome  it. 
Cuba  is  Moscow's  only  successful — I  use 
the  word  advisedly — only  successful  non- 
contiguous satellite.  By  successful,  I 
mean  the  only  place  to  which  Moscow 
has  been  able  to  export  its  peculiar  vi- 
sion of  man's  destiny  and  to  maintain  it 
in  the  cruel  grasp  of  economic  necessity 
and  human  bondage.  Even  Russia's  Euro- 
pean satellites  have  risen  up  from  time 
to  time,  and  no  doubt  will  rise  up  again 
someday  to  confront  Soviet  imperitdism. 
Even  today,  citizens  of  the  European 
worker's  paradises  risk  their  lives  to 
break  through  the  Iron  Curtain. 

With  Russia  and  her  European  satel- 
lites, however,  we  have  diplomatic,  cul- 
tural, and  trade  relations,  and  the  light 
of  freedom  shines  through  those  cracks 
and  threatens  Communist  tyranny. 

Toward  Cuba,  we  turn  our  backs. 

Mr.  President.  Cuba  is  one  of  a  hand- 
ful of  nations  whose  friendship  we  have 
shared  most  genuinely;  not  a  friend- 
ship based  on  the  Marshall  plan,  or  on 
foreign  aid,  or  as  the  beneficiaries  of  a 
big-brother,  little-brother  relationship. 
We  helped  them  gain  their  freedom  from 
Spain,  and  we  toasted  together  the  com- 
mon experience  and  common  love  of 
freedom.  Then,  much  was  lost  in  the  hor- 
rors of  the  Batista  era.  And  out  of  that 
came  Fidel  Castro.  It  is  pointless  to  argue 
the  wisdom  of  a  dead  policy;  real  wis- 
dom rests  with  knowing  when  a  policy 
has  run  its  course  and  is  dead. 

For  good  and  sufficient  reasons  we  de- 
cided that  Mr.  Castro  was  not  our 
dish  of  tea.  Because  it  suited  us  to  be- 
lieve it,  we   professed   to  believe  that 


Castro  would  not  last  60  days  just  as,  in 
1949.  we  persuaded  ourselves  that  Mao 
Tse-Tung  and  his  people  would  not  last 
6  months. 

To  hurry  the  demise  of  Castro,  we 
began  to  build  a  wall  around  the  island 
of  Cuba.  No  diplomatic  relations.  No 
trade.  No  markets  for  the  sugar.  We  were 
so  adamant  that  we  even  went  so  far  as 
to  deprive  ourselves  of  Cuban  cigars.  How 
is  that  for  self -discipline?  And  when- 
ever we  could,  we  cut  Cuba  off  from 
our  alUes.  So  the  wall  got  thicker  and 
higher.  The  lot  of  the  Cuban  people  got 
worse  and  worse,  and  we  shared  the 
blame  for  it  in  their  eyes,  while  hoping 
they  would  blame  it  all  on  Castro.  We 
clung  to  the  notion  that  there  would  be 
a  great  uprising,  and  there  was  not.  We 
told  ourselves  the  Cuban  people  hated 
Castro,  with  no  evidence  to  support  It — 
not  that  it  would  have  mattered.  We 
even  got  up  an  assault  force  to  trigger 
the  revolution  we  had  prepared  in  our 
imaginations,  and  to  use  the  Presidential 
vernacular,  we  got  our  asses  whipped. 

What  came  of  it  all,  Mr.  President, 
was  this :  We  woke  up  and  found  that  we 
had  not  walled  Castro  out,  we  had 
walled  the  Soviets  in.  And  here  we  sit 
today  giving  Monday  night  Presidential 
spectaculars  on  the  results  of  our  handi- 
work. 

We  agonize,  over  our  power  relative 
to  Soviet  power.  And,  of  course,  we  con- 
strue the  relative  equations  in  military 
terms.  But  in  one  respect,  the  Soviets 
do  have  greater  power  than  we.  and  it 
consists  of  this:  That  however  rigid  the 
Soviets  are  in  their  ideology,  they  are 
very  flexible  about  how  they  export  it. 
They  deal  with  the  world  as  it  is  and, 
apparently,  from  time  to  time,  subject 
themselves  to  the  inconvenience  of 
thought. 

They  see  the  world  as  a  chessboard, 
while  we  see  it  as  a  checkerboard  where 
our  adversaries  all  move  in  straight  pre- 
dictable lines  and  our  goal  from  time  to 
time  is  to  create  a  little  king  which  can 
leap  about  and  do  our  heavy  work  for 
us.  We  treat  the  world  as  we  wish  it  was, 
making  of  positions  that  were  once  sim- 
ple political  expediencies,  hard  irrevo- 
cable policy  positions.  And  Russia,  with 
less  technology,  with  an  economy  that  Is 
a  perpetual  shambles,  with  a  system  of 
government  which  is  an  affront  to  hu- 
man dignity — with  all  these  disadvan- 
tages, Russia  is  slowly  constructing  a 
ring  of  steel  around  us  while  we  shrink 
from  genuine  provocation  and  make 
brave  nonresponses  to  nonprovocations, 
as  Mr.  Carter  did  last  Monday  night. 

The  answer  to  the  Cuban  dilemma  is  to 
see  at  last  that  it  is  a  dilemma  of  our 
own  making,  and  that  we  can  imdo  it. 
"ITie  daring  and  effective  way  to  confront 
the  Soviet  Union  is  not  to  heighten  the 
Coventry  of  Cuba  but  rather  to  take 
down  the  wall  that  has  already  masked 
two  crises  and  promises  only  more  of  the 
same  in  the  future. 

Let  the  negotiations  to  get  Russism 
troops  out  of  Cuba  be  conducted  with 
Fidel  Castro  not  Anatoly  Dobrynin  or 
Andrei  Gromyko. 

Resume  trade,  lift  the  economic  sanc- 
tions, establish  diplomatic  relations  and 
give  Castro  the  leverage  and  Uie  running 


room  to  end  the  indignity  of  ruling  over 
a  proud  people  totally  dependent  upon 
handouts  from  Moscow. 

I  do  not  say  that  we  can  do  in  1  year 
or  2  in  Cuba  what  we  have  refused  to  be- 
gin for  over  two  decades.  But  I  believe  we 
must  start.  We  must  reach  out.  We  must 
look  to  Castro,  and  we  must  look  beyond 
him.  For  I  do  not  believe  that  the  Cuban 
people,  given  a  choice,  will  content  them- 
selves with  having  their  sons  comprise 
the  front  rank  shield  for  Soviet  adven- 
turism at  home  and  around  ttie  world. 

I  am  not  even  prepared  to  believe  that 
Fidel  Castro  himself  does  not  find  some- 
where in  himself  a  sorrow  at  the  course 
which  circumstances  have  set  him  on. 
Surely  he  did  not  set  out  to  free  his  peo- 
ple from  serfdom  imder  Batista  so  that 
they  could  be  slaves  imder  Moscow. 
OUier  leaders  have  not  foimd  it  impos- 
sible to  uproot  their  Soviet  patnms  and 
guests.  President  Sadat  of  Egypt  did  it. 
He  did  it  when  he  had  the  opportimity, 
and  he  got  the  opportunity  when  we 
finally  had  the  wisdom  to  reach  out  to 
him.  I  believe  the  time  to  reach  out  to 
Castro  and  to  our  historical  friends  in 
Cuba  is  now. 

Let  us  end  now  the  practice  of  using 
Cuba  to  show  how  tough  we  are.  I  do  not 
think  Cuba  requires  a  joint  task  force 
headquarters  in  Key  West  or  the  82d  Air- 
borne at  the  Fountainbleau. 

A  nation's  power  does  not  rest  solely 
with  its  military  strength.  The  debacle  in 
Iran  proved  that.  There  is  also  a  moral 
strength,  and  it  comes  from  a  people's 
confld^ice  in  their  purposes,  in  the 
processes  by  which  they  govern  them- 
selves, in  the  manner  in  which  their 
leaders  define  the  great  questions  con- 
fronting them,  the  trust  they  give  to 
their  leaders,  to  be  honest  with  them  and 
to  trust  them  in  return.  This  power  is  not 
merely  internal,  it  is  projected.  For  as 
others  perceive  those  strengths  in  us, 
they  understand  the  real  muscle  of 
America  and  know  that  it  matters  more 
than  the  arms  we  may  grasp  if  necessity 
brings  us  to  it. 

With  this  in  mind,  I  come  to  my  over- 
riding concern  about  Mr.  Carter's  Mon- 
day night  performance.  We  must  assume 
that  he  knows  what  is  the  real  situation 
regarding  the  putative  combat  brigade 
in  Cuba.  I  do  not  believe  that  what  Mr. 
Carter  knows  is  consistent  with  his  rep- 
resentations on  the  issue  Monday  night. 
I  do  t)elieve  that  the  whole  thing  was  and 
is  a  charade,  another  piece  of  Rafshoon- 
ery  aimed  at  the  President's  efforts  to 
be  reelected — an  effort  barkening  back 
to  1962  to  show  that  he's  as  hard  and 
tough  as  any  Kennedy. 

It  would  be  most  irksome  if  we  did  not 
have  the  truth  of  the  situation,  but  what 
is  more  painful  and  dangerous  by  far  is 
that  while  we  might  not  have  the  truth  of 
the  situation,  the  Soviets  most  assuredly 
do.  And  from  their  privileged  position, 
they  can  judge  our  leadership,  and  the 
value  of  the  trust  we  place  in  it.  They 
can  judge  the  integrity  of  our  free  insti- 
tutions and  know  how  vulnerable  these 
are.  They  can  determine  from  their  own 
vantage  point  of  knowing  the  truth  just 
how  sound  is  the  real  strength  of 
America. 

Mr.  Carter  tells  us  that  the  peace  we 
enjoy  is  the  peace  of  the  strong.  In  fact, 
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the  peace  we  have  is  the  peace  of  the 
lucky.  And  we  shall  be  very  lucky  in- 
deed if  we  escape  his  Presidency  and 
this  Congress  without  some  major,  and 
entirely  unnecessary  confrontatiun 
somewhere  in  the  world  as  a  result  of 
old  attitudes  and  new  ambitions. 

The  dollar  cost  of  American  postur- 
ing will  be  ridiculous.  But  that  America, 
in  the  words  of  the  fable,  should  still 
have  no  clothes — that  is  tragic. 

Mr.  BAKER.  Mr.  President,  wUl  the 
Senator  yield  to  me  for  just  a  moment  ? 

Mr.  WEICKER.  I  yield  as  much  time 
as  he  needs. 

The  PRESIDING  OFFICER  (Mr.  Hef- 
uif ) .  The  Senator's  time  has  expired. 

Mr.  CRANSTON.  I  yield  1  minute. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  California.  I  yield 
to  the  distinguished  Senator  from  Ten- 
nessee. 

Mr.  BAKER.  I  shall  take  half  of  it. 

I  thank  the  Senator  from  California 
and  the  majority  leader. 

Mr.  President,  I  only  want  to  say  that 
I  have  known  the  Senator  from  Con- 
necticut for  a  long  time  and  it  has  been 
my  privilege  to  serve  with  him  in  this 
Chamber,  on  committees,  and  to  be  as- 
sociated with  him  over  that  period.  I 
have  never  known  him  to  make  a  clearer, 
more  concise,  direct  and  forceful,  nor  a 
more  important  statement  than  he  made 
today.  I  commend  him  for  it,  and  I  want 
to  say  that  it  is  In  the  very  best  tradi- 
tions of  the  quality  of  representation 
that  he  has  brought  to  this  Chamber. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
In  the  15  seconds  left,  I  want  to  say  that 
I,  too.  found  the  Senator's  address  to  be 
very  interesting  and  thought  provoking. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Illinois. 

Mr.  PERCY.  Mr.  President.  I  also  want 
to  express  my  appreciation  to  the  Sen- 
ators who  have  entered  into  this  col- 
loquy to  express  their  views  on  this  situ- 
ation and  to  clarify  the  issue  for  the 
country.  My  respect  for  our  distinguished 
colleague  from  Connecticut  is  well 
known. 

Mr.  President,  In  looking  at  this  whole 
situation  as  objectively  as  we  possibly 
can,  I  feel  that  it  has  been  handled  in  a 
way  that  is  less  than  desirable,  both  from 
the  standpoint  of  the  administration 
and  the  Congress.  I  think,  at  this  stage, 
it  is  important  for  us  now  to  try  to 
clarify  exactly  what  has  happened  and 
where  we  stand,  and  to  put  in  perspec- 
tive the  task  we  have  ahead  of  us  now, 
particularly  with  SALT  and  the  rela- 
tionship we  have  with  the  Soviet  Union. 
I  have  tried  to  inform  myself  as  best  I 
can.  spending  hoiu-s  with  our  Ambas- 
sador to  the  Soviet  Union,  with  General 
Selgnious  to  get  his  perspective,  and  yes- 
terday morning  with  a  representative  of 
the  Cuban  interests  section  here  in 
Washington  to  get  firsthand  informa- 
tion. 

Of  course,  many  of  us  have  discussed 
these  matters  with  Secretaries  Vance  and 
Brown  and  Mr.  Brzezinski  and  Admiral 
Turner. 

I  look  upon  it  as  a  self-inflicted  wound, 
in  a  sense.  I  think  I  would  have  much 
preferred  to  have  Secretary  Brown  or 
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Secretary  Vance  handle  this  matter  be- 
fore the  American  public  the  other  night. 
I  really  did  not  feel  the  President  should 
have  had  to  do  this.  But,  be  that  as  it 
may,  I  think,  in  perspective,  it  is  much 
different  from  the  crisis  we  had  in  1962, 
when  there  were  40.000  Soviet  troops  in 
Cuba  by  admission,  with  nuclear  missiles. 
Compare  that  with  the  several  thousand 
that  are  there  now,  without  nuclear  mis- 
siles, and — by  everyone's  admission— no 
capacity  to  endanger  us  in  any  respect, 
but  with  now  a  limitation  placed  on  their 
future  activities.  Most  importantly,  what 
I  think  the  administration  has  done  is 
clearly  signal  to  Cuba  and  the  Soviet 
Union  that  in  this  hemisphere,  whether 
the  Soviet  action  has  violated  the  spirit 
of  the  Monroe  Doctrine,  as  the  Secretary 
of  State  has  said,  or  the  letter  and  the 
spirit,  as  I  happen  to  think  their  actions 
have — clearly,  we  have  put  them  on  no- 
tice that,  no  matter  what  they  do,  our 
counteraction  in  this  hemisphere  will 
make  minuscule  whatever  they  have 
done. 

They  are  now  far  worse  off  than  they 
were  2  months  ago.  whatever  they  do  in 
the  future,  I  think  the  precedent  has  been 
established  that  we  shall  take  a  counter- 
action. 

In  other  words,  those  who  say  the 
status  quo  is  exactly  the  same  as  it  was.  I 
think,  read  it  wrong.  The  status  quo 
would  have  been  for  the  forces  on  either 
side  to  remain  the  same.  We  have  now 
strengthened  considerably  our  intelli- 
gence and  our  forces  available  in  that 
particular  area  of  the  Caribbean.  They 
know  it.  And  they  are  on  clear  notice  as 
to  the  seriousness  with  which  we  look  on 
any  foreign  military  activities  in  this 
hemisphere. 

With  respect  to  SALT  I.  I  think  it  is 
very  important  that  we  separate  the  two 
issues.  I  would  not  feel  that  7  years'  work 
on  the  most  important  single  issue  facing 
not  just  the  United  States  and  the  Soviet 
Union  but  all  mankind  and  all  nations 
should  rest  on  a  decision  by  two  powers 
on  something  that  is,  in  a  sense,  no  crisis 
whatsoever. 

I  have  not  reached  my  own  decision  at 
this  stage,  although  prior  to  the  markup. 
I  hope  to  come  to  conclusions  on  the  con- 
ditions under  which  I  can  clearly  support 
SALT  II.  It  is  my  hope  that  the  Senate 
will  respond  in  such  a  way  that  we  can. 
two-thirds  of  us.  at  least,  support  SALT 
II.  It  cannot  be  ratified  as  it  now  stands. 
The  administration,  I  am  sure,  imder- 
stands  that. 

As  with  the  Panama  Canal  treaties, 
the  Senate  must  work  its  will.  As  Jack 
McCloy.  the  eminent  lawyer,  has  said, 
the  President  is  an  agent  in  treatymak- 
ing.  The  Senate  must  have  the  final  say. 
We  must  work  our  will. 

We  are  deeply  grateful  to  our  distin- 
guished majority  leader  for  making  it 
perfectly  clear  to  the  Soviet  Union  the 
responsibility,  the  role,  and  the  duty  of 
the  U.S.  Senate  in  this  regard.  There  can 
be  no  misunderstanding,  either,  by  the 
administration.  We  are  going  to  work  our 
will. 

I  shall  oppose  those  who,  by  working 
their  will  through  amendments,  will  try 
to  wreck  the  treaty.  We  can  adopt  under- 
standings and  reservations  that  are 
necessary  and  essential,  without  which 


I  myself  could  not  vote  to  ratify  the 
present  treaty.  What  we  are  asking  for 
can  be  done. 

Mr.  President.  President  Carter's  state- 
ment was  a  calm,  measured  response 
which  should  reassure  the  nations  of 
Latin  America  and  the  people  of  our  own 
country.  Since  the  Soviets  refused  to  take 
the  desired  steps,  the  United  States  has 
acted  to  strengthen  our  own  position  in 
the  Caribbean  and  to  put  the  Soviets  and 
Cubans  on  notice  that  we  will  not 
countenance  any  threat  to  the  region. 

With  a  military  force  of  2  million 
strong  and  a  weapons  arsenal  second  to 
none  in  the  world,  we  have  no  reason  to 
fear  2.000  to  3,000  Soviet  troops  in  Cuba. 
It  would  be  a  sign  of  weakness  for  the 
United  States  to  behave  as  though  we  are 
in  a  crisis  situation. 

We  should  improve  our  intelligence 
coverage  of  Cuba.  We  should  make  it 
clear  that  we  will  not  tolerate  a  Soviet 
military  base  in  Cuba  from  which  Soviet 
troops  interfere  in  the  domestic  affairs 
of  our  Latin  American  neighbors.  And  we 
should  increase  our  vigilance  in  the  entire 
hemisphere  so  that  we  have  early  warn- 
ing of  Soviet  or  Cuban  meddling  and  can 
take  appropriate  countermeasures. 

We  should  continue  to  consider  the 
SALT  II  treaty  and  we  should  vote  it  up 
or  down  on  its  own  merits.  Is  it  benefi- 
cial to  our  national  security  or  is  it  not? 
Mr.  CRANSTON.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  4 ',2  minutes  re- 
maining. 

Mr.  CRANSTON.  I  yield  2  mmutes  to 
the  Senator  from  New  York. 

Mr.  JAVrrs.  Mr.  President,  if  Senator 
E.AGLETON  is  agreeable,  I  will  proceed. 

Mr.  President.  I  was  called  to  the  floor 
because  of  the  debate  which  is  ensuing 
on  SALT  and  on  Cuba. 

Mr.  President,  this  is  an  hour  for 
sophistication  by  the  American  people 
and  by  their  leaders,  and  that  includes  us. 
We  have  to  learn  that  this  struggle  will 
be  fought  on  many  fronts  and  that  this 
front  has  to  be  handled  differently  ac- 
cording to  what  is  required  of  it. 

I  thought  Senator  Weicker's  idea  that 
we  should  leapfrog  the  Soviet  Union  in 
negotiations  with  Castro  may  be  a  very 
interesting  one. 

The  only  problem  is  that  it  is  costing 
the  Russians  $8  million  a  day.  or  roughly 
$1  billion  a  year,  for  the  privilege.  I  do 
not  know  that  we  are  ready  to  pay  that 
or  that  Castro  himself  is  ready  for  that 
kind  of  action. 

It  will  be  remembered  that  in  1974 
Senator  Pell  and  I  made  the  first  break- 
through by  puddle  jumping  from  Florida 
to  Castro's  Cuba  in  order  to  open  this 
door.  The  door  can  be  opened.  But  we  will 
have  to  play  it  coolly  and  quietly. 

But.  Mr.  President,  the  administration 
is  identical  to  the  American  people.  It, 
too.  is  not  yet  sophisticated  enough  to 
deal  with  the  Russians.  This  never  should 
have  been  glamourized  into  a  big  issue.  It 
was  a  mistake  to  get  on  board  the  idea  it 
was  some  big  deal  in  which  we  were  being 
threatened. 

We  are  making  up  for  that.  We  have 
to  have  the  humiUty  and  determination 
for  that. 

There  is  only  one  way.  To  go  ahead 
with  SALT,  indicate  equivalency  in  terms 
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of  military  preparation  of  the  United 
States.  Go  ahead  with  all  the  commer- 
cial and  monetary  problems,  which  are 
very  great  and  could  bring  us  down  as 
easily  as  could  war  or  military  prepara- 
tion, which  could  break  our  backs. 

In  short,  let  us  do  our  thing  without 
any  regard  to  feeling  we  have  to  counter 
every  time  the  Soviets  make  a  move. 
That  is  their  business.  Let  us  do  our 
thing  and  do  it  right,  with  consistency, 
with  a  strength  we  still  have,  so  long  as 
we  have  it.  We  will  build  it  if  we  use  it. 
Then  I  think  we  will  be  on  the  right  road. 
I  believe  this  incident  has  gone  a  long 
way  to  prove  to  us  what  the  right  road  is. 
That  is  to  saw  wood  on  what  we  believe 
is  good  for  us.  The  fact  the  Russians  may 
think  so,  too,  as  they  do  in  SALT  II,  that 
does  not  mean  it  is  bad. 

I  have  seen  lots  of  football  games  in 
which  the  opposing  quarterback  thought 
the  quarterback  who  was  calling  the  play 
was  making  a  pretty  good  play,  and  it 
was,  and  he  could  not  counter  it.  It  was 
that  good. 

The  same  with  us.  We  can  be  with  them 
on  SALT  and  dead  set  against  them  in 
Africa.  Eastern  Europe.  Cuba,  or  any 
other  place. 

We  cannot  be  squeamish  about  it,  that 
is  my  judgment,  as  to  what  we  ought  to 
do  now.  and  I  hope  the  Senate  will  be 
consistent  in  that  endeavor. 

I  thank  the  majority  leader,  the  ma- 
jority whip,  and  Senator  Eagleton. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  New  York  for  making  a  very  good 
use  of  the  time  originally  allocated  to 
me. 

Mr.  President,  I  would  like  to  join  in 
saying  that  I  think  the  Senator  from 
Connecticut  laid  out  a  very  interesting 
idea,  proposing  pohcy  for  deaUng  with 
Cuba  that  deserves  careful  consideration 
from  this  body  and  the  administration. 
I  am  glad  that  we  are  talking  about 
having  the  debate  on  SALT  televised. 
The  discussion  in  the  Foreign  Relations 
Committee  was  televised.  I  think  those 
hearings  strengthened  the  cause  of  rati- 
fication of  SALT  in  the  country  and  in 
the  Congress. 

I  believe  that  televising  the  Senate  de- 
bate will  likewise  strengthen  the  case 
for  SALT  in  this  country. 

If  in  the  full  Senate  debate  the  oppo- 
nents can  expose  some  hitherto  undis- 
covered, fatal  flaw  in  the  treaty,  then  the 
treaty  should  not  be  ratified.  But,  I  do 
not  believe  there  is  any  such  fatal  flaw 
in  the  treaty. 

The  Senator  from  Virginia  has  given 
this  matter  very  careful  thought,  and,  I 
think,  in  a  very  prudent  way,  to  all  these 
matters.  I  am  delighted  we  are  discuss- 
ing them  together  on  the  floor. 

I  have  a  slightly  different  concept  of 
the  purpose  of  SALT.  I  do  not  really 
believe  it  is  designed  to  necessarily  les- 
sen global  tensions.  I  do  not  believe  that 
the  Soviets  necessarily  have  any  desire 
for  global  peace,  for  world  stability,  for 
fewer  global  tensions.  The  Senator  from 
Virginia  shares  those  doubts.  But  I  do 
not  think  SALT  necessarily  is  hope  for 
achieving  a  better  world  in  that  sense. 
The  objective,  as  I  imderstand  it.  is 


to  recognize  that  the  United  States  and 
the  Soviet  Union  have  had  collisions  in 
the  past.  We  have  had  one  now  over 
Cuba,  to  some  extent. 

The  objective  of  SALT  is  to  contain 
those  collisions  so  they  do  not  escalate 
to  nuclear  war.  If  nothing  more  than 
that  is  accomplished  at  this  stage  of 
world  events,  that  would  be,  I  think,  a 
truly  great  accomplishment,  if  there  is 
a  delay,  simply  a  delay. 

I  think  the  Senator  from  Virginia 
made  a  good  case  that  we  should  not 
necessarily  expect  the  Soviets  to  sud- 
denly commence  a  big  buildup  if  con- 
sideration of  SALT  is  delayed.  However, 
if  the  treaty  was  rejected  by  the  Senate. 
I  think  we  might  well  expect  that.  I 
think  that  is  another  question  that 
should  be  examined  in  the  Foreign  Re- 
lations Committee  and  in  the  Armed 
Services  Committee  hearings. 

The  hostilities  and  suspicions  that 
would  probably  be  aroused  by  Senate  re- 
jection of  the  treaty  after  all  the  years 
in  those  negotiations  would  probably 
lead  to  a  breakdown  in  certain  monitor- 
ing capacities  that  each  possesses  pres- 
ently. They  would  probably  encrypt 
everything.  They  might  start  jamming 
our  satellites.  We  would  probably  re- 
spond likewise.  Then  each  would  be  in 
the  dark  about  what  the  other  was  doing 
and  each  would  have  to  assume,  pru- 
dently, the  worst  case.  A  buildup  would 
begin,  probably,  under  those  circum- 
stances. 

Also,  the  Soviets  are  hearing  presently 
all  the  statements  being  made  in  the 
course  of  the  SALT  debate  about  great 
weaknesses  on  the  part  of  the  American 
defense  effort.  They  also  hear  the  as- 
sertions that  now  we  will  build  up  and 
invest  much  more  in  strategic  and  other 
aspects  of  our  defense  establishment. 

Hearing  all  that.  I  think  we  have  to 
expect  the  Soviet  Union  may  think  they 
had  better  step  up  the  already  rapid 
pace  of  their  defense  effort  to  be  sure 
they  stay  not  too  far  behind,  or  continue 
the  effort  to  catch  up. 

There  are  some  people  who  say,  "Will 
the  Soviets  make  the  capacity  to  keep 
pace  with  that?" 

We  have  been  hearing  that  for  many 
years,  but  somehow  they  seem  to  do  a 
great  deal  despite  their  domestic  eco- 
nomic problems,  and  they  are  great. 

I  asked  one  member  of  the  Joint 
Chiefs  of  Staff  what  he  thought,  whether 
he  believed  the  Soviets  could. 

I  will  say  that  he  responded — 

I  keep  hearing  that  the  Soviets  can't  do 
something,  but.  If  they  want  to.  I  notice 
they  visually  do  it. 

I  yield  the  floor.  Mr.  President. 

Mr.  EAGLETON.  Mr.  President.  I  yield 
2  minutes  to  my  colleague  from  Hawaii 
(Mr.  Matsunagai. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor for  yielding. 

Mr.  President,  as  one  Member  of  this 
body,  which  is  charged  with  the  respon- 
sibility of  advising  and  consenting  on 
matters  of  treaties,  I  was  greatly  re- 
lieved, despite  what  has  previously  been 
said  by  some  Members  on  the  floor,  to 
hear  the  President's  message  Monday 
night. 

President  Carter  has  proposed  what  I 
believe  to  be  a  commonsense  approach 


to  dealing  with  the  situation  involving 
Soviet  troops  in  Cuba.  He  reiterated  his 
belief,  based  on  intelligence  reports,  that 
the  2,000-plus  Soviet  troops,  without  any 
airborne  or  seagoing  capability,  consti- 
tute no  direct  threat  to  the  United 
States.  He  has  obtained  Soviet  assuran- 
ces of  future  noncombat  status  of  Rus- 
sian troops  in  Cuba.  He  also  proposes  to 
establish  a  Cuba  task  force  to  keep  an 
eye  on  the  situation  and  to  step  up  our 
surveillance  of  the  area  while  boosting 
economic  assistance  and  assurances  of 
their  security  to  neighboring  countries  in 
Latin  America  and  the  Caribbean. 

Mr.  President,  I  believe  the  President's 
reaction  to  be  adequate  and  appropriate. 
I  agree  with  him  that  the  ratification  of 
the  SALT  U  treaty  is  of  vastly  greater 
significance  to  the  security  of  the  United 
States  than  the  removal  of  a  brigade  of 
Soviet  troops  from  Cuba. 

In  any  event,  I  am  strongly  of  the 
opinion  that  the  Cuban  situation  should 
have  no  bearing  on  the  SALT  II  treaty 
ratification. 

I  thank  the  Senator  for  yielding. 

Mr.  EAGLETON.  Mr.  President,  I  com- 
pliment the  Senator  from  Hawaii  (Mr. 
Matsunaga)  .  In  a  brief  time,  he  has  very 
ably  analyzed  the  lack  of  relationship  be- 
tween the  recent  events  in  Cuba  and  the 
thoughtful  and  prudent  consideration  of 
the  SALT  n  treaty,  at  such  time  as  that 
may  occur. 

I  would  also  like  to  compliment  two  of 
my  colleagues  who  spoke  earlier  this 
morning  on  this  subject. 

Senator  Percy  stated,  in  part,  that  the 
recent  events  in  Cuba  "are  almost  min- 
iscule  by  comparison"  with  the  other 
events  involving  Cuba  since  1962.  In  1962. 
there  were  20.000-plus  Russian  troops  in 
Cuba,  with  varying  lesser  numbers  of 
Russian  troops  in  Cuba  since  that  date 

For  the  purpose  of  emphasis,  I  under- 
score the  remarks  of  the  distinguished 
Senator  from  New  York  ( Mr.  Javits  > . 
He  said  this  matter  "should  never  have 
been  glamorized  into  such  a  big  issue." 
I  think  those  words  are  very  apt  and 
well  chosen. 

I  spoke  yesterday  on  this  question  of 
Cuba.  Mr.  President,  and  I  will  not  repeat 
those  remarlcs.  However,  after  my  re- 
marks, a  couple  of  my  colleagues  came 
up  to  nie  in  the  cloakroom  and  in  the 
corridors  and  said: 

Well,  we  ought  to  do  something  in  return 
to  the  Russians.  We  ought  to  hit  them  where 
it  hurts.  They've  done  something  we  don't 
like  in  Cuba,  and  we  ought  to  retaliate  with 
something  that  will  hurt  them. 

Well,  this  morning's  Washington  Post 
has  a  headline  which  points  to  that  op- 
portunity, if  we  wish  to  avail  ourselves  of 
it.  The  hea(iline  reads,  "Huge  Grain  Sale 
to  Soviet  Union  Approved  by  U.S." 

This  article  goes  on  at  great  length  to 
point  out  that  this  grain  sale  will  con- 
stitute the  largest  grain  sale  in  world 
history. 

I  suggest  to  those  who  want  some  form 
of  retaliation,  who  want  to  do  something 
that  will  hit  the  Russians  where  it  hurts, 
here  is  a  golden  opportunity.  We  can  em- 
bargo all  sale  of  grain  to  the  Soviet 
Union. 

So  I  plan  to  sit  here  on  the  Senate 
floor  all  day.  waiting  for  one  of  these 
retaliatory  Senators  to  come  over  and 
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suggest  this  embargo.  I  am  waiting  with 
great  anticii»ti<»i  for  any  Senator,  say. 
from  the  great  Midwest,  to  come  over 
and  tell  us  we  have  a  means  now  of 
socldng  it  to  the  Russians  and  that  we 
can  cancel  this  sale  and  embargo  all 
future  sales  of  wheat,  com.  and  soybeans 
to  the  Soviet  Union  until  they  do  some- 
thing about  thi£  combat  brigade. 

We  have  the  means,  we  have  the  mech- 
anism, and  I  await  the  arrival  of  those 
who  are  so  interested  in  retaliatory  be- 
havior to  come  and  exercise  their  leader- 
ship role  in  utilizing  this  opti<m. 

That  is  all  I  have  to  say  on  this  sub- 
ject at  this  time. 

Mr.  TOWER.  Mr.  President,  will  the 
Smator  jfield  for  a  question? 

Mr.  EAOLETON.  I  yield. 

Mr.  TOWER.  Will  the  Senator  expand 
that  to  include  not  just  removal  of  the 
Soviet  brigade  but  also  the  removal  of 
Cuban  surrogate  forces  from  other  parts 
of  the  world  that  are  simply  now  doing 
the  bidding  of  the  Soviet  Union,  imple- 
menting Soviet  global  objectives? 

Mr.  EAOLETON.  If  we  get  into  the 
business  of  ultimatums,  we  might  as  well 
issue  the  most  broad-reaching  ultima- 
tum. We  can  demand  that  the  2,000  to 
3.000  brigade  be  withdrawn.  We  ceui 
demand  that  they  do  something  with 
respect  to  the  islands  north  of  Japan 
which  they  have  held  since  World  War 
n.  We  can  demand  that  they  do 
something  or  not  do  someUilng  in 
Afghanistan. 

We  could  make  all  these  demands  of 
them.  It  might  even  take  106  pages  to 
draw  up  our  demands.  We  could  say, 
"Here  are  our  demands.  If  you  don't 
honor  each  and  every  one  of  these,  we're 
g(dng  to  cancel  this  sale  and  never  ship 
you  another  boatload  of  grain." 

I  still  await  any  Member  of  the  Sen- 
ate to  suggest  exercising  that  option, 
especially  a  Senator,  say,  from  the 
great  heartland  of  the  Midwest,  whence 
I  come — even  from  Texas,  although  it 
has  cattle,  oil,  and  some  people  and  a 
baseball  team  that  finished  second. 
[Laughter.] 

Even  Texas.  I  guess,  has  some  grain, 
and  I  do  not  think  the  Senator  from 
Texas  would  suggest  that  we  exercise 
this  retaliatory  option. 

Mr.  TOWER.  I  would  like  to  compare 
the  record  of  the  Dallas  Cowboys  to  the 
St.  Louis  Cardinals. 

[Laughter.] 

Mr.  EAQTjETON.  The  Senator  always 
has  been  known  as  a  very  crafty  and 
adroit  debater. 

[Laughter.] 

Mr.  CRANSTON.  Mr.  President,  I  be- 
Ueve  that  if  the  Department  of  the  De- 
fense will  speed  preparation  of  its  1981 
defense  budget  and  its  current  5-year 
plan  for  modernization  of  United  States 
military  forces,  the  SALT  n  Strategic 
Arms  Limitation  Treaty  with  the  Soviet 
Union  could  be  brought  to  a  vote  this 
year,  with  a  reasonable  chance  of  suc- 
cess. 

I  believe  that  we  have  within  reach 
the  formula  for  success  in  ratifying 
SALT  II.  That  formula  would  be  agree- 
ment on  a  reasonable  defense  moderni- 
zation program,  coupled  with  insistence 
in  SALT  n — by  reservation  or  under- 
standing— that  our  SALT  m  negotiators 


will  dedicate  themselves  to  bring  about 
substantial  reductions  in  United  States 
and  Soviet  nuclear  weapons. 

A  good  SALT  in  agreement  could 
make  unnecessary,  quite  possibly,  some 
of  these  otherwise  significant  increases 
in  our  defense  expenditures.  That  h  the 
formula  for  a  success  in  SALT,  in  my 
view. 

I  have  urged  Pentagon  officials  to  com- 
plete their  estimate  of  defense  needs 
through  1985  by  early  next  month,  in- 
stead of  sometime  in  January,  the  time 
that  the  Secretary  of  Defense  had  indi- 
cated previously  to  Senator  Nunn  that 
they  expected  to  complete  that  work. 

I  agree  with  Senator  Nunn  that  there 
is  no  reason  why  the  Department  of  De- 
fense cannot  get  that  letter  up  to  us  by 
early  November,  and  I  have  been  given 
assurances  by  the  Department  of  De- 
fense that  they  expect  to  meet  that  sort 
of  time  schedule. 

So  I  believe  we  have  an  opportunity 
here  to  resolve  differences,  to  move 
ahead  with  SALT.  An  agreement  in  this 
frame  of  reference  on  our  national  de- 
fense expenditures  could  develop  a  na- 
tional consensus  that  I  think  would  con- 
tribute tremendously  to  the  stability  of 
our  arms  control  program,  to  the  stabil- 
ity and  capability  of  our  defense  effort, 
and  be  a  major  contribution  to  the  na- 
tional unity  in  these  affairs. 

There  have  been  many  disagreements 
in  this  Chamber  and  in  this  country 
al)out  defense  expenditures.  I  think  here 
we  have  the  seeds  of  an  agreement  that 
can  be  of  great  significance. 

Mr.  WARNER.  Mr.  President.  I  am  one 
Senator  who  initiated  this  discussion  of 
timing  with  reference  to  a  final  decision 
of  the  SALT  n  agreement  by  my  re- 
marks on  the  25th  of  September.  In  that 
Record  it  is  clear  that  I  am  not  one  who 
alines  myself  with  delay  tactics  as  Ijeing 
a  means  to  kill  the  treaty.  Quite  the  con- 
trary. I  hope  to  be  one  casting  a  vote  in 
favor  of  a  proper,  fair  Arms  Limitation 
Treaty. 

Likewise,  never  have  I  used  Soviet 
troops  in  Cuba  as  being  a  roadblock  to 
the  consideration,  merely  but  one  factor. 

TTiree  reasons  support  my  suggesting 
to  the  Senate  that  more  time  t>e  taken 
with  reference  to  our  deliberation :  First, 
to  increase  public  understanding  of  the 
treaty ;  second,  to  obtain  an  objective  and 
fair  consideration,  and  I  pose  the  ques- 
tion of  whether  that  can  be  attained  dur- 
ing a  period  of  time  in  which  one-third 
of  this  body  will  be  seeking  either  reelec- 
tion or  their  seats  being  considered  for 
miing  by  others,  and  a  Presidential  elec- 
tion; and  third  was  the  national  de- 
fense issue  just  referred  to  by  my  dis- 
tinguished colleague  from  California. 

Senator  Nunn  has.  I  think,  spoken  elo- 
qently  to  this  last  point  and  likewise 
President  Ford  recently  addressed  the 
Nation  and  he  said  as  follows  and  I  am 
quoting  the  President : 

Let  me  emphasize  the  point.  Some  suggest 
they  are  for  the  treaty  on  assumption  that 
the  necessary  defense  spending  decisions  will 
bo  made. 

That  is  not  my  poeltlon.  My  position  Is  I 
am  against  the  treaty  unless  the  necessary 
defense  spending  decisions  have  been  made 
and  have  been  written  Into  law.  I  do  not  be- 
lieve vague,  short-term  or  revocable  assur- 


ances are  enough.  We  must  be  certain  of  our 
strength  before  we  accept  lUnlts  upon  It. 

I  respectfully  ask  a  question  of  the 
distinguished  majority  leader.  In  view 
of  the  proposal  set  forth  by  the  distin- 
guished Senator  from  California  that 
forthcoming  in  the  next  30  days  will  be 
responses  by  the  Secretary  of  Defense, 
will  those  responses  meet  the  criteria 
that  many  of  us  have  set  and  enunciated 
by  Senator  Nunn  and  President  Ford? 

Mr.  ROBERT  C.  BYRD.  I  am  in  no  po- 
sition to  comment  as  to  what  the  re- 
sponses will  be.  I  do  not  laiow  what  form 
they  will  take.  But  I  urge  the  adminis- 
tration early  on.  the  President,  Mr. 
Brzezinski,  Secretary  of  State,  and  the 
Secretary  of  Defense,  to  act  to  expedite 
presentation  of  the  5-year  program  to 
the  Senate  so  that  all  Members  will  be 
aware  of  what  is  projected.  I  have  not 
attempted  to  advocate  exactly  what 
should  t>e  in  it  or  how  much  of  an  in- 
crease there  should  he.  but  I  have  sug- 
gested that  they  exoedite  it. 

I  join  with  the  distinguished  whip  in 
saying  that  I  believe  it  can  be  done  by 
November.  I  will  go  further  to  say  not 
only  that  it  should  Ise  done,  but  that 
it  had  better  be  done.  t>ecause  I  do  not 
anticipate  this  treaty  being  called  up 
prior  to  the  presentation  of  the  5-year 
program  to  the  Senate. 

I  think  we  are  entitled  to  know  that. 
I  am  not  tying  defense  to  SfiUT.  If  I  am 
going  to  be  for  SALT  n.  I  will  be  for 
it  regardless  of  defense.  But  I  think  the 
whole  context  of  this  defense  picture  i.s 
very  important.  Any  Senator  who  readi 
these  transcripts  of  the  committee  heal- 
ings will  understand  the  need  for  knov/ 
ing  where  we  are  going,  whether  wi. 
have  SALT  II  or  not. 

More  importantly,  if  we  do  not  havf 
SALT  II,  we  are  going  to  have  to  spend 
a  lot  more  money  than  we  would  with 
SALT  II  to  modernize  theater  nuclear 
forces  and  the  conventional  forces.  And 
•without  SALT  n  the  overall  defense 
budget  will  be  bled  for  strategic  weap- 
ons— to  some  extent  at  least  robbing  the 
conventional  forces  and  the  theater 
nuclear  forces  programs  of  much  needed 
funding. 

So  we  need  to  know  where  we  are  going. 
The  administration  can  get  that  5-year 
program  up  here  and  it  will  get  it  up 
here  before  this  SALT  treaty  is  called 
up. 

Mr.  WARNER.  Mr.  President,  first  I 
oljserve  that  the  distinguished  majority 
leader  has  set  an  example  for  all  Sena- 
tors in  his  personal  study  of  this  treaty 
and  the  manner  in  which  he  has  been 
open  minded  and  fair  to  all  Memljers 
of  this  Ijody.  His  knowledge,  in  my 
judgment,  of  the  intricacies  of  this  trea- 
ty and  the  record  thus  far  in  the  Senate 
is  second  to  no  one's  knowledge. 

But  the  question  that  I  pose  is  will 
these  forthccHning  representations  from 
the  Department  of  Defense  be  in  a  form 
that  will  be  convincing  upon  not  only 
our  President  but  successive  Presidents. 

Mr.  ROBERT  C.  BYRD.  I  cannot  say 
that.  I  do  not  think  that  the  Defense 
Department  could  bind  successive  ad- 
ministrations, just  as  this  Congres  can- 
.not  bind  future  Congresses.  But  much 
of  these  force-funding  items  and  weap- 
onry require  a  long  leadtime.  So  if  we 
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can  see  where  we  are  going  and  Ije  as- 
sured that  we  are  definitely  moving  as 
I  think  we  should,  that  should  reassure 
some  of  us  with  respect  to  correcting 
the  developing  imbalance  in  theater 
nuclear  forces  in  Europe  and  conven- 
tional forces. 

I  do  not  think  we  could  require  that  to 
be  binding  but  at  least  we  will  Imow  what 
this  administration  has  programed. 

I  thank  the  Senator. 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  CaUf omia  wishes  to  reply 
further  to  the  Senator  from  Virginia  on 
the  questions  he  posed  which  are  very 
important  questions  in  this  discussion. 

I  do  not  believe  that  there  is  any  con- 
stitutional way  to  bind  this  Congress 
through  its  appropriating  process  or  to 
bind  this  or  future  executive  branches  on 
defense  expenditures.  However,  I  spoke 
of  the  potential  for  achieving — in  this 
body  and  in  the  country — a  national  con- 
sensus. I  think  that  is  possible  if  we  agree 
on  expenditures  over  a  5-year  period  now 
and  if  we  also  agree  on  SALT  m  efforts 
to  cut  nuclear  arsenals  back  on  a  mu- 
tual basis  with  the  Soviet  Union.  We  have 
had  very  close  votes  in  this  Ixxly.  Some- 
times those  who  want  to  spend  more  win. 
They  usually  do.  But  sometimes  those 
who  want  to  spend  less  win  on  specific 
amendments  and  issues. 

If  there  develops  a  consensus  to  do  the 
following  things  in  the  interest  of  na- 
tional defense  and  in  the  interest  of 
arms  control,  I  think  we  could  then  as- 
sume far  more  than  under  any  other  cir- 
cumstances that  the  commitment  was  a 
binding  commitment  as  far  as  Congress 
is  concerned  for  defense  expenditures  in 
this  5-year  plan. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  California  has  made 
an  excellent  suggestion  and  I  think  it 
is  probably  the  course  we  should  make 
every  attempt  to  pursue — to  get  a  con- 
sensus within  the  Senate. 

Mr.  CRANSTON.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  applaud  him 
for  his  suggestion. 

Mr.  CRANSTON.  I  thank  the  Senator. 

Mr.  WARNER.  Mr.  President,  I  fully 
recognize  the  constitutional  impedi- 
ments on  binding  successive  Presidents 
as  well  as  the  Senate  but  the  1980  Mili- 
tary Appropriation  Act  can  and  certainly 
must  loe  a  clear  indication  of  our  will.  I 
hope  that  if  we  follow  the  procedures  rep- 
resented by  the  distinguished  whip,  we 
make  a  record  on  which  Senators  can 
say  in  the  future.  "It  was  for  that  rea- 
son, the  assurances  that  I  received  from 
mv  colleagues  and  the  administration 
that  I  went  ahead  and  voted  'aye'  on  the 
SALT  II  treaty." 

Mr.  CRANSTON.  I  totally  agree  with 
that  concept. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  exceed  10 
minutes,  and  that  Senators  may  speak 
therein  up  to  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RURAL  HEALTH  CLINIC  SERV- 
ICES ACT 

Mr.  LEAHY.  Mr.  President,  rural 
America  is  the  home  of  56  percent  of 
the  medically  underserved  people  in  this 
Nation.  One  out  of  every  2  rural  residents 
lives  in  an  area  without  primary  health 
care,  as  compared  to  1  out  of  every  10 
urban  residents. 

Rural  America  contains  almost  one- 
third  of  the  country's  population,  yet  it 
is  served  by  only  12  percent  of  the  Na- 
tion's physicians  and  a  dismal  18  percent 
of  our  nurses. 

There  are  208  physicians  for  every 
ICO.OOO  urban  area  residents  and  only  83 
physicians  for  every  100,000  rural  resi- 
dents. 

Our  Federal  health  programs,  medi- 
care and  medicaid,  are  biased  against 
rural  Americans.  The  average  payment 
under  medicare  to  an  elderly  rural  resi- 
dent in  1972  was  $296.  as  compared  to 
$425  for  the  metropolitan  resident.  The 
average  medicaid  health  expenditure  for 
a  poor  child  in  a  central  city  was  $75. 
The  poor  child  in  rural  America  received 
$5. 

Grand  Isle  County  in  Vermont  is  typi- 
cal of  many  rural  areas  to  the  Nation. 
Almost  60  percent  of  the  residents  live  at 
or  laelow  the  poverty  level.  The  unem- 
ployment rate  for  the  coimty  is  inordi- 
nately high.  Solo  physicians  have  come 
and  gone  from  the  area.  None  were  able 
to  support  a  practice  in  this  riiral  county. 

When  the  last  physician  left  Grand 
Isle  County  a  few  years  ago.  nine  women 
banded  together  to  form  a  health  coim- 
cil  and  to  begin  a  true  community  effort 
to  establish  a  health  center.  In  1976. 
a  clinic,  staffed  by  nurse  practitioners 
was  opened.  But  the  clinic  could  not  al- 
low for  the  reimbursement  imder  Federal 
health  programs  of  the  services  provided 
by  nurse  practitioners  except  when  a 
physician  was  present  at  the  clinic. 

Clinics  across  the  country  were  faced 
with  this  same  "Catch  22"  situation. 
They  could  not  get  or  keep  a  physician, 
so  they  attempted  to  get  nurse  practi- 
tioners and  physician  assistants.  But  t^e 
valuable  services  rendered  by  these 
health  professionals  could  not  be  reim- 
bursed under  medicare  or  medicaid  be- 
cause there  was  no  doctor  available  and 
present  at  the  clinic  at  all  times. 

As  a  direct  result  of  the  problems 
being  faced  by  Vermont  health  clinics, 
I  introduced,  with  Senator  Dick  Clark 
of  Iowa,  legislation  that  would  remove 
some  of  the  barriers  under  medicare  and 
medicaid  to  the  effective  delivery  of 
health  care  in  rural  areas.  The  Rural 
Health  Clinic  Services  Act  was  enacted 
in  Deceml>er  1977. 

This  legislation  recognizes  the  contri- 
bution of  nurse  practitioners  and  physi- 
cian assistants  by  allowing  the  services 
they  provide  in  nual  health  clinics  to  l>e 
reimbursed  under  Federal  health  pro- 
grams. 

The  Rural  Health  Clinic  Services  Act 
has  also  provided  an  impetus  for  private 
insurance  coverage  of  these  health  pro- 
fessionals' services.  Blue  Cross/Blue 
Shield  of  New  Hampshire-Vermont  re- 
cently voted  to  cover  the  services  of 
physician  extenders  in  Vermont  and  New 


Hampshire.  They  deserve  great  praise 
for  their  leadership  and  dedication  to 
improving  access  to  health  care  in  rural 
areas.  Almost  half  of  the  Blue  Shield 
plans  around  the  country  are  now  recog- 
nizing the  need  to  reimburse  nurse  prac- 
titioners and  physician  assistants. 

The  Rural  Health  Clinic  Services  Act 
is  the  first  and  only  attempt  thus  far  to 
put  medicaid  and  medicare  reimburse- 
ment under  a  single  regulatory  and  re- 
imbursement structure.  This  was  done  to 
simplify  the  administration  of  the  pro- 
gram for  small,  rural  clinics  and  to  in- 
sure equal  payment  imder  the  two  Fed- 
eral health  programs  for  the  services 
rendered  by  physician  extenders. 

As  chairman  of  the  Rural  Develc^- 
ment  Sulicommittee  of  the  Committee 
on  Agriculture,  I  held  an  oversight  hear- 
ing on  the  Rural  Health  Clinic  Services 
Act  on  September  12,  1979.  TTie  purpose 
of  this  hearing  was  to  determine  the 
legislative  and,  in  particular,  the  regu- 
latory changes  necessary  to  insure  a  suc- 
cessful implementation  of  the  rural 
health  clinics  program. 

Mr.  President,  it  has  been  said  that 
the  hallmark  of  our  age  is  the  tension 
between  related  aspirations  and  sluggish 
institutions.  While  Congress  intended 
that  the  rural  health  cUnics  program  be 
as  simple  to  administer  as  possible,  keep- 
ing in  mind  the  nature  of  small,  rural 
clinics,  the  Department  of  Health,  Edu- 
cation, and  Welfare  has  done  a  medi- 
ocre job  of  carrying  through  on  the  leg- 
islative mandates  of  the  Rural  Health 
Clinic  Services  Act. 

Representatives  of  numerous  pubUc 
mterest  groups  and  professional  medical 
associations  who  testified  at  the  hearing 
reaffirmed  their  strong  support  of  the 
Rural  Health  Clinic  Services  Act  as  a 
means  of  providing  access  to  primary 
health  care  in  nu-al  areas,  at  the  same 
time  noting  the  difficulties  which  have 
been  encoimtered  by  rural  health  clinics 
because  of  a  morass  of  guidelines,  re- 
porting requirements,  and  regulations. 

Dr.  Donald  Fisher,  president  of  the 
American  Academy  of  Physician  Assist- 
ants stated: 

The  Rural  Health  Clinic  Services  Act  Is 
the  only  legislation  passed  In  recent  years 
which  particularly  addresses  the  health  care 
needs  of  rural  Americans.  By  reimbursing 
for  the  services  of  physician  assistants. 
Americans  living  In  medically  underserved 
areas  have  the  opportunity  to  receive  first 
class  heath  care  in  clinics  throughout  the 
United  States. 

Dr.  Fisher  further  believes  that — 
The  Act  seems  to  provide  ample  financial 
incentives  for  the  establishment  and  main- 
tenance of  clinics  In  underserved  areas. 

Mr.  Thomas  Van  Coverden.  director 
of  the  National  Association  of  Com- 
munity Health  Centers  believes  that — 

Despite  the  many  problems  which  have 
arisen  In  Its  Implementation.  Public  Law 
95-210  (The  Rural  Health  Clinic  Services 
Act)  Is  basically  a  sound  law  with  great 
potential  to  Improve  access  to  care  for  the 
medlcaly  underserved. 

Ms.  Jean  Julius,  administrator  of  a 
rural  health  cUnic  in  Londonderry,  Vt.. 
stated  in  her  testimony  that — 

The  legislation  Increases  the  accessibility 
of  health  care  for  the  elderly  and  poverty 
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residents  by  aiding  the  feasibility  of  estab- 
lishing and  maintaining  these  centers  in 
physician  shortage  areas  .  .  .  There  Is  gen- 
eral support  for  this  law  throughout  Ver- 
mont and  the  nation,  though  there  are  some 
problems  in  its  implementation. 

Finally,  the  witness  from  the  American 
Nurses  Association  reiterated  their  be- 
lief in  the  Rural  Health  Clinic  Services 
Act: 

When  this  legislation  was  proposed,  many 
rural  health  clinics  were  faced  with  closing 
because  reimbursement  by  Medicare  was  not 
available  unless  there  was  on-site  supervi- 
sion by  a  physician.  We  recognize  that  large 
segments  of  our  rural  population  would  lack 
primary  health  services  without  such  clin- 
ics, therefore,  we  strongly  supported  the 
elTorts  to  change  the  reimbursement  mech- 
anism for  Medicare  to  allow  reimburse- 
ment for  the  services  conducted  by  nurses 
in  rural  areas.  We  continue  to  support  the 
basic  Intoit  of  Public  Law  95-210  but  recog- 
nize a  number  of  obstacles  to  its  effective 
and  desired  implementation. 

Witnesses  testifying  before  the  Rural 
Development  Subcommittee  were  dis- 
satisfied with  the  Health  Care  Financ- 
ing Administration  of  HEW  for  not  ap- 
pointing a  single  official  who  would  have 
responsibility  for  the  rural  health  clinics 
program  and  who  would  coordinate  ac- 
tivities between  the  Federal  regional  of- 
fices and  State  medicaid  agencies. 

They  stated  that  rural  health  clinics 
around  the  country  were  unable  to  meet 
the  arbitrary,  unrealistic,  and  inflexible 
administrative  and  productivity  guide- 
lines that  were  issued  to  them  by  HEW. 
When  clinics  did  not  meet  these  guide- 
lines, their  rate  of  financial  reimburse- 
ment dropped  dramatically.  It  is  no 
wonder  then  that  a  few  clinics  are  drop- 
ping out  of  the  program.  "ITie  purpose  of 
the  legislation  was  to  allow  clinics  a 
greater  chance  for  financial  stability, 
and  current  HEW  guidelines  are  in  di- 
rect opposition  to  that  goal. 

As  an  example  of  the  burdensome  ad- 
ministrative requirements  on  small,  rural 
health  clinics,  the  director  of  several 
rural  health  clinics  in  Tennessee  stated 
that  he  was  required  to  fill  out  42  sepa- 
rate forms  for  a  patient  who  was  hos- 
pitalized for  42  days.  In  addition,  he  was 
required  to  send  the  elderly  patient  42 
forms  explaining  the  patient's  medical 
benefits.  Consider  the  amount  of  postage, 
time,  and  human  effort  wasted  because 
of  these  requirements.  Many  small  clinics 
do  not  even  have  an  administrator  or 
bookkeeper.  In  these  cases,  a  nurse  prac- 
titioner or  physician  assistant  has  to  take 
time  away  from  their  patients  to  fill  out 
the  required  forms. 

In  addition,  many  rural  health  clinics 
also  receive  some  grant  support  from 
other  Federal  programs.  They  are  re- 
quired to  fill  out  what  are  known  as  cost 
report  forms  for  each  of  the  Federal  pro- 
grams. While  a  common  cost  report 
form  has  been  developed  for  rural  health 
centers  that  receive  Federal  funds  from 
more  than  one  source,  it  has  not  yet 
been  issued  to  rural  health  clinics  be- 
cause of  objections  on  the  part  of  the 
Health  Care  Financing  Administration. 

Witnesses  before  the  Rural  Develop- 
ment Subcommittee  pointed  out  that 
HEW  has  been  able  to  certify  371  rural 
health  clinics  across  the  Nation  thus 


far,  although  it  was  projected  there 
would  be  600  clinics  participating  in 
the  program  by  this  time.  While  the  pro- 
gram has  been  successful  in  States  such 
as  Vermont  and  North  Carolina,  there 
are  still  some  18  States  and  territories 
that  do  not  have  rural  health  clinics  un- 
der this  program.  This  is  in  part  due  to 
the  fact  that  several  States  do  not  yet 
allow  physician  extenders  to  practice  in 
their  States. 

In  a  recent  letter  to  the  Adminis- 
trator of  the  Health  Care  Financing 
Administration.  I  requested  that  12 
major  changes  in  the  administration  of 
the  rural  health  clinics  program  be  in- 
stituted within  the  next  90  days.  I  ask 
unanimous  consent  that  a  copy  of  that 
letter  be  printed  in  the  Record  at  the 
end  of  mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

< See  exhibit  l.i 

Mr.  LEAHY.  Mr.  President.  I  shall  be 
introducing  legislation  in  the  near  future 
to  make  several  minor  changes  in  the 
Rural  Health  Clinic  Services  Act.  The 
Senate  Finance  Committee  has  already 
approved  legislation  to  ease  the  billing 
and  accounting  problems  which  rural 
health  clinics  have  experienced. 

But  just  as  it  is  useless  for  the  sheep 
to  pass  resolutions  in  favor  of  vegetarian- 
ism while  the  wolf  remains  of  a  dif- 
ferent opinion,  the  efforts  on  the  part 
of  Congress  and  numerous  public  in- 
terest and  medical  groups  will  be  for 
naught  unless  the  Health  Care  Financing 
Administration  is  more  fully  committed 
to  providing  access  to  primary  health 
care  in  rural  areas. 

At  another  hearing  Senator  Stewart 
and  I  recently  held  in  rural  Alabama 
on  the  Federal  community  health  cen- 
ters and  National  Health  Service  Corps 
programs,  problems  similar  to  those  en- 
countered with  the  rural  health  clinics 
program  were  discovered.  But  the  Bu- 
reau of  Community  Health  Services, 
which  administers  those  programs,  has. 
to  its  credit,  reduced  the  number  of  re- 
quired forms  from  nine  to  one,  and  it 
is  in  the  process  of  trimming  down  that 
final  form.  Surely  the  Health  Care 
Financing  Administration  can  follow  the 
example  of  another  HEW  bureau  and 
do  what  the  Congress  intended  it  to  do 
to  make  the  rural  health  clinics  pro- 
gram as  simple  to  administer  as  pos- 
sible. The  health  of  rural  Americans  de- 
nends  on  their  success  at  accomplishing 
this  noteworthy  goal. 

I  thank  the  Chair. 

ExHtBrr    1 

U.S.  Senate, 
Washington,  D.C.  September  21.  1979. 
Mr.  Leonard  Schaetfek. 

Administrator,  Health  Care  Financing  Ad- 
ministration. Department  of  Health. 
Education,  and  Welfare.  Washington 
DC. 

Dear  Mr.  Schaefper:  As  you  are  weU  aware, 
I  am  deeply  concerned  about  the  Inability  on 
the  part  of  the  Health  Care  Financing  Ad- 
ministration (HCPA)  to  resolve  several  prob- 
lems related  to  the  implementation  of  the 
Rural  Health  Clinic  Services  Act.  Public  Law 
95-210. 

The  witnesses  before  the  Rural  Develop- 
ment Subcommittee  on  September  12,  1979. 
as  well  as  those  groups  which  submitted 
written  testimony  to  the  Subcommittee,  al- 


most unanimously  agreed  that  several  of  the 
major  difficulties  facing  rural  health  clinics 
under  this  program  might  well  have  been 
prevented  or  more  adequately  addressed  by 
HCPA. 

First,  while  it  was  stated  in  the  July  14, 
1978,  rural  health  clinic  regulations  that 
prospective  reimbursement  regulations  would 
be  Issued  by  March  1,  1979,  those  regulations 
have  not  yet  been  issued  in  proposed  form. 
March  1,  1980.  the  statutory  deadline  for  the 
implementation  of  a  prospective  reimburse- 
ment system  Is  fast  approaching.  HCFA 
should  issue  proposed  regulations  no  later 
than  November  30,  1979  in  order  to  ensure 
adequate  public  comment  on  the  regulations. 

As  I  requested  at  the  hearing,  I  would  like 
to  receive  a  copy  of  the  current  draft  of  the 
prospective  reimbursement  regulations, 
which  is  currently  being  circulated  at  HCFA. 

Second,  I  am  aware  of  the  efforts  on  the 
part  of  the  Public  Health  Service  (PHS)  and 
the  HCPA.  as  well  as  numerous  public  in- 
terest groups,  to  develop  a  conunon  cost  re- 
port form  for  those  clinics  which  are  also 
Public  Health  Service  grantees.  I  am  dis- 
mayed that  objections  on  the  part  of  HCPA 
to  the  final  common  cost  report  have  In- 
ordinately delayed  Its  Issuance  to  rural 
health  clinics.  I  do  not  believe  that  clinics 
should  have  to  wait  until  March  1.  1980  for 
relief  of  the  administrative  burdens  caused 
by  duplicative  cost  report  forms. 

In  addition.  HCPA  should  report  to  the 
Rural  Development  Subcommittee  on  the 
feasibility  of  eliminating  or  substantially  re- 
ducing cost  reporting  requirements  for  clin- 
ics which  have  low  rates  of  reimbursement. 

Third,  written  and  oral  testimony  given 
to  the  Subcommittee  stressed  the  fact  that 
the  current  administrative  and  productivity 
screens  which  are  applied  to  rural  health 
clinics  are  inappropriate,  arbitrary,  and  in- 
flexible. The  screens  have  substantially  re- 
duced reimbursement  rates  for  the  majority 
of  rural  health  clinics. 

These  screens  were  applied  despite  the  ob- 
jections of  the  Public  Health  Service,  which 
has  responsibility  for  primary  health  pro- 
grams. As  early  as  March  14.  1978.  you  were 
aware  of  the  PHS'  objections.  Dr.  George 
Lythcott.  current  Administrator  of  the 
Health  Services  Administration,  sent  you  a 
memorandum  stating  his  opposition  to  the 
application  of  proposed  screens.  Dr.  Michael 
Samuels.  Associate  Director  of  the  Bureau 
of  Community  Health  Services,  reiterated 
the  position  of  the  Public  Health  Service 
that  the  application  of  screens  had  been 
harmful  to  clinics. 

Administrative  and  productivity  screens 
are  especially  harmful  to  clinics  with  hos- 
pital practices.  They  do  not  reflect  the  addi- 
tional time  required  for  hospital,  obstetric 
and  homo  visits.  The  current  screens  should 
be  substantially  revised,  or  If  necessary,  elim- 
inated to  reflect  clinics'  actual  experiences. 

Fourth,  current  regulations  governing  the 
determination  of  the  all-Inclusive  rate  for 
clinics  do  not  take  Into  account  the  clinic 
with  a  hospital  practice.  If  a  clinic's  rate 
of  reimbursement  is  $16  per  visit,  and  a  phy- 
slcan  provides  obstetric  services  In  a  hos- 
Dltal  for  eight  hours,  that  physician  is  only 
reimbursed  the  $16  for  his  visit.  That  physi- 
cian might  be  reimbursed  up  to  20  times  that 
amount  If  he  were  paid  on  a  usual  and 
customary  basis.  To  my  knowledge,  only  reg- 
ulations and  administrative  guidelines  would 
have  to  be  changed  to  exclude  hospital  serv- 
ices rendered  by  physicians  from  the  all- 
inclusive  rate  determination.  The  current 
policy  surely  creates  a  disincentive  for  nhy- 
slc.\ns  to  nartlclpate  In  the  rural  health  clin- 
ics program. 

Fifth,  there  is  no  single  official  within  the 
Deoartment  of  Health.  Education  and  Wel- 
faree  who  has  authority  for  the  rural  health 
clinics  program.  No  reasonable  explanation 
ha<i  been  offered  regarding  your  opposition 
to  the  designation  of  such  an  official. 
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Sixth,  in  the  HCPA-PHS  response  to  the 
Inspector  Oeneral's  report,  there  is  an  admis- 
sion that  state  survey  teams  have  not  been 
adequately  trained  on  how  to  apply  health 
and  safety  standards  to  rural  health  clinics, 
and  state  teams  have  been  unnecessarily 
strict  In  their  reviews  and  demands.  No 
training  sessions  have  been  held  by  HCFA 
for  state  surveyors.  I  was  pleased  to  learn 
chat  you  are  planning  training  sessions  for 
the  survey  teams  in  the  next  few  months, 
but  I  am  sorry  that  until  now  this  problem 
has  not  been  adequately  addressed  by  HCFA. 

Seventh.  HCFA  has  not  Impressed  upon 
State  Health  System  Agencies  the  need  to 
quickly  and  completely  update  current 
nealth  manpower  shortage  designations. 

Eighth.  HCFA  has  not  provided  adequate 
technical  assistance  to  State  Medicaid  Agen- 
cies and  should  convene  a  meeting  in  the 
near  future  of  the  directors  of  State  Medic- 
aid Agencies  which  are  not  complying  with 
Public  Law  95-210.  Additional  technical  as- 
sistance should  be  provided  to  intermedi- 
aries and  clinics. 

Ninth.  HCPA  should  revise  its  current 
form.  SSA-1483.  for  rural  health  clinics.  Cur- 
rently a  separate  form  must  be  filled  out  for 
each  patient  encounter,  and  a  separate  form 
must  be  filled  out  for  each  day  a  patient  Is 
In  the  hospital.  One  witness  testified  that 
because  a  patient  had  stayed  42  days  In  a 
hospital,  the  clinic  was  required  by  its  inter- 
mediary to  fill  out  42  billing  forms  and  send 
42  Explanation  of  Benefit  forms  to  the  pa- 
tient. This  billing  requirement  presents  un- 
necessary difficulties  for  clinics  and  the  pa- 
tients themselves. 

Tenth,  intermediaries  have  been  directing 
clinics  to  exclude  Public  Health  Services 
grants  as  allowable  costs  In  the  determina- 
tion of  the  all-inclusive  rate.  If  It  is  the 
policy  of  HCFA  to  consider  these  grants  as 
eligible  costs,  then  that  position  should  lie 
restated  Immediately  to  all  intermediaries  for 
the  rural  health  clinics  program. 

Eleventh,  donated  services  have  not  been 
allowed  to  be  considered  eligible  costs  by 
HCFA.  This  has  caused  hardships  for  many 
clinics.  For  example,  one  clinic  in  Rhodell. 
West  Virginia  lost  a  good  share  of  its  revenue 
during  a  United  Mine  Workers  strike.  The 
clinic  reported  the  full  salaries  of  employees 
on  its  cost  report,  noting  that  approximately 
$20,000  In  services  were  donated.  The  Inter- 
mediary instructed  the  clinic  to  pay  the 
staff's  salaries  back.  The  clinic  borrowed 
$20,000  from  a  bank,  and  then  the  staff  do- 
nated the  $20,000  back  to  pay  off  the  bank 
loan.  I  question  whether  this  whole  paper 
charade  was  necessary. 

Twelfth,  there  are  not  satisfactory  cross- 
over arrangements  between  Medicare,  the 
Black  Lung  Disease  Fund,  the  Railroad  Re- 
tirement Program,  and  the  non-federal 
United  Mine  Workers  Health  Fund. 

These  are  some  of  the  more  pressing  prob- 
lems which  are  prohibiting  successful  Im- 
plementation of  the  Rural  Health  Clinic 
Services  Act. 

I  would  appreciate  it  if  you  would  provide 
me  with  a  response  to  my  letter  of  August  31 . 
1979.  by  October  3.  1979.  in  order  that  It  may 
be  Included  In  the  hearing  record.  I  have 
enclosed  an  additional  list  of  questions  to 
which  I  would  like  you  to  respond  by  Octo- 
ber 3.  1979. 

1  was  pleased  that  you  were  able  to  tes- 
tify before  the  Rural  Development  Subcom- 
mittee I  am  hopeful  that  the  problems  I 
have  outlined  above  can  be  addressed  in  an 
expeditious  manner.  The  Health  Care  Fi- 
nancing Administration,  to  its  credit,  was 
able  to  promulgate  final  regulations  for  this 
program  90  days  after  the  enactment  of 
Public  Law  95-210. 

If  HCFA  could  accomplish  that  task  In  90 
days,  I  am  certain  that  it  will  be  able  to 
correct  the  deficiencies  I  have  mentioned  In 
this  letter  within  the  same  amount  of  time. 


I  have  enclosed  for  your  use  a  copy  of 
the  testimony  provided  to  the  Subcommittee 
for  the  September  12,  1979  hearing. 

Thank  you  for  your  Interest  and  coopera- 
tion. 

Sincerely, 

Patrick  J.  Leaht. 

U.S.  Senator. 
Enclosures. 

Health  Care  Financing  Administration 

1.  What  is  the  average  reimbursement  rate 
for  rural  health  clinics?  How  does  this  com- 
pare with  reimbursement  to  other  primary 
care  programs  such  as  the  physician  directed, 
federally  funded  program?  Compare  the  re- 
imbursement ceilings  and  floors  for  the  pro- 
grams. 

2.  How  many  certified  clinics  are  actually 
receiving  reimbursement  at  the  present  time 
under  Medicare?  How  many  are  receiving 
payments  under  Medicaid? 

3.  How  many  provider  based  clinics  are 
there?  How  many  independent  clinics  are 
there  under  the  rural  health  clinics  pro- 
gram? Does  the  average  reimbursement  rate 
differ  for  the  two  types  of  clinics? 

4.  On  how  many  clinics  has  HCPA  collected 
data  at  this  point?  Has  HCPA  provided  to 
the  Public  Health  Service  full  access  to  the 
available  data? 

5.  How  many  of  the  clinics  have  met  the 
administrative  guidelines?  How  many  of  the 
clinics  have  met  the  productivity  standards? 
How  many  clinics  have  been  able  to  meet 
both  screens? 

6.  Why  do  current  administrative  and  pro- 
ductivity standards  not  reflect  the  addi- 
tional time  required  for  hospital,  obstetric, 
and  home  health  services? 

7.  What  has  been  the  average  loss  In  re- 
imbursement to  clinics  for  their  inability  to 
meet  the  administrative  and  productivity 
screens? 

8.  For  how  long  has  HCFA  been  aware  that 
clinics  were  having  difficulties  meeting  the 
current  administrative  and  productivity 
standards? 

9.  Why  have  prospective  reimbursement 
regulations  not  yet  been  Issued? 

10.  Pletise  provide  to  the  Subcommittee  a 
copy  of  the  current  draft  of  prospective  re- 
imbursement regulations  being  circulated  at 
HEW. 

11.  Do  you  anticipate  that  under  the  pros- 
pective reimbursement  system  the  adminis- 
trative and  productivity  standards  will  still 
be  applied  to  clinics?  Will  the  reimburse- 
ment floors  and  ceilings  be  adjusted  on  an 
annual  basis  to  account  for  inflation?  Will 
donated  services  be  considered  eligible  costs? 

12.  For  each  state,  on  what  date  was  a  re- 
imbursement option  for  Medicaid  payments 
chosen?  On  what  date  did  each  state  begin 
payments  to  clinics  under  Medicaid? 

13.  In  what  states  is  Public  Law  95-210 
absolutely  impossible  to  implement  because 
of  restrictive  state  practice  acts?  For  which 
states  has  a  conservative  interpretation  of 
statutes  which  do  not  prohibit  nurse  practi- 
titioner  and  physician  assistant  practice  re- 
sulted In  the  Inability  to  implement  Public 
Law  95-210? 

14.  Has  HCFA  or  any  other  branch  of  HEW 
developed  a  model  State  Practice  Statute 
with  regard  to  nurse  practitioners  and  physi- 
cian assistants? 

15.  What  are  HCFA's  objections  to  the 
common  cost  report  which  has  been  devel- 
oped in  recent  months? 

16.  What  Is  the  basis  for  your  opposition 
to  designating  a  lead  person  with  line  au- 
thority over  the  rural  health  clinics  program? 

17.  Please  provide  the  Subcommittee  with 
a  list  of  the  names  of  those  persons  who  have 
been  designated  by  HCPA  to  serve  as  heads 
for  the  program  in  HEW  Regional  and  Wash- 
ington offices. 

18.  Why  have  the  administrative  costs  for 
Intermediaries  for  the  rural  health  clinics 
program  been  so  high? 


19.  What  Is  the  basts  for  HCFA's  objection 
to  the  use  of  "encounter"  versus  "visit"  as  a 
bUUng  unit? 

20.  Has  any  attempt  been  made  to  revise 
form  SSA-1483  for  rural  health  clinics?  Why 
must  a  separate  form  be  filled  out  for  each 
patient  encounter? 

21.  Would  HCPA  support  the  exclusion  of 
hospital  services  from  the  determination  of 
the  all-inclusive  rate?  Should  physicians  In 
rural  health  clinics  be  reimbursed  as  a  usual 
and  customary  fee  basis  for  hospital  services 
provided? 

22.  Does  HCFA  feel  It  Is  statutorily  com- 
pelled to  Interpret  the  provision  that  a  clinic 
"directly  provide"  laboratory  services  ex- 
cludes mallout  laboratory  services? 

23.  What  has  HCFA  done  to  assist  State 
Health  System  Agencies  In  designating 
health  manpower  shortage  areas? 

24.  Why  have  the  urban  demonstration 
projects  authorized  by  Public  Law  95-210  not 
yet  been  conducted?  The  statute  requires 
HEW  to  report  to  Congress  on  the  results  of 
these  demonstrations  no  later  than  Janu- 
ary 1,  1981. 

25.  The  Committee  Report  to  H.R.  8422 
directed  HEW  to  conduct  preventive  health 
demonstration  projects  In  rural  and  urban 
areas.  What  are  HCFA's  plans  to  conduct 
these  projects? 

26.  Please  submit  to  the  Subcommittee  a 
copy  of  HEW's  study  on  the  feasibility  of 
adopting  a  co-payment  for  rural  health  clin- 
ics In  lieu  of  the  current  co-Insurance  and 
deductible  requirements. 

27.  Please  provide  to  the  Subcommittee  all 
reports,  papers,  and  action  plans  mentioned 
In  the  HCFA-PHS  response  to  the  Inspector 
General's  report  on  the  rural  health  clinics 
program. 

28.  Mr.  Schaeffer  stated  at  the  Septem- 
ber 12.  1979  hearing  that  It  will  be  difficult 
to  ensure  the  financial  viability  of  rural 
health  cjlnlcs.  With  this  In  mind,  does  he 
believe  that  a  permanent  subsidy  in  either 
grant  or  entitlement  form  may  be  required 
In  order  to  ensure  access  to  primary  care  In 
rural  areas? 

29.  Please  provide  the  Subcommittee  with 
a  copy  of  HCFA's  Fiscal  Year  1981  legislative 
proposal. 

30.  What  are  the  current  cross-over  ar- 
rangements between  Medicare,  the  Black 
Lung  Disease  Fund,  and  the  United  Mine 
Workers  Health  Retirement  Funds? 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  If  there 
be  no  further  morning  business,  the  pe- 
riod for  morning  business  is  concluded. 


PRIORITY    ENERGY    PROJECT    ACT 
OF   1979 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  pending  busi- 
ness. S.  1308,  which  the  clerk  will  state 
by  title. 

The  assistant  legislative  clerk  read  as 
follows ; 

A  bill  (S.  1308)  to  set  forth  a  national 
program  for  the  full  development  of  energy 
supply,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  LEVIN.  Mr.  President,  I  ask  the 
floor  manager  of  the  bill  to  clarify  one 
aspect  of  the  bill  which  I  think  is  sig- 
nificant. The  bill  provides  that,  if  a  Fed- 
eral. State  or  local  agency  fails  to  make 
a  decision  or  perform  an  action  within 
the  time  constraints  imposed  by  a  Proj- 
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ect  Dedsicm  Schediile  adopted  by  the 
Board,  the  Board  may  decide  or  act  in 
Ueu  of  that  agency.  A  petition  for  review 
of  the  validity  of  that  Board  action  could 
then  be  filed  in  the  temporary  emergency 
court  of  appeals.  My  question  of  the  fiotM- 
manager  is  whether  that  petition  for  re- 
view could  challenge,  whether  the  Board 
has  appr(4>riately  applied  the  statut<»7 
decision  criteria  which  should  govern 
such  a  decision  in  accordance  with  Fed- 
eral, State  or  local  law?  Can  the  Senator 
inform  me  as  to  whether  the  bill  would 
permit  a  challenge  to  a  Board  action  on 
those  grounds? 

ICr.  JOHNSTON.  Mr.  President,  the 
bill  would  allow  TECA  to  consider  a  pe- 
tition of  a  Board  action  on  the  grounds 
to  which  the  Senator  has  referred.  If  I 
may  trace  the  basis  of  that  statement 
through  the  bill,  I  would  point  out  that 
section  27  requires  petitions  fw  review  of 
the  validity  of  any  action  pursuant  to 
this  act  to  be  filed  in  the  temporary 
onergency  court  of  appeals.  Section  28 
defines  "an  action  pursuant  to  this  act" 
to  include  any  significant  action  by  the 
Board  pursuant  to  sections  21  and  22  of 
the  act,  and  section  21(a)  (3>  states  that 
"in  making  the  decision  or  performing  the 
action  in  lieu  of  the  agency,  the  Board 
shaU  apply  the  decision  criteria  in  the 
Federal.  State,  or  local  law  that  would 
have  been  applied  had  the  Federal,  State, 
or  local  agency  made  the  decision."  Such 
a  decision  or  action  by  the  Board  would 
certainly  be  considered  significant,  and 
would  thus  constitute  valid  grounds  for 
a  petition  for  review  of  the  Board  action. 

Mr.  LEVIN.  I  thank  the  Senator  for 
that  clarification. 

Mr.  JOHNSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  MoR- 
GAW) .  Without  objection,  it  is  so  ordered. 

U1>  AIIKiniMKNT  NO.  604 

Mr.  LEVIN.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Michigan  (Mr.  Lkwts) 
proposes  an  unprinted  amendment  num- 
bered 604: 

On  page  52.  delete  lines  8  through  16.  and 
Insert  in  Ueu  thereof  the  following: 

Mr.  LEVIN.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  52.  delete  lines  8  through  16.  and 
Insert  m  Ueu  thereof  the  foUowlng: 

"(3)  If  the  Board  determines  that  an 
agency  has  failed  to  make  a  decision  or  per- 
form an  action  within  the  time  required  by  a 
Project  Decision  Schedule  and  that  the 
Board  will  decide  In  lieu  of  the  agency,  the 
Board  shall  so  notify  the  agency,  and  the 
agency  shall,  upon  receiving  such  notifica- 
tion, transmit  to  the  Board  forthwith   aU 


records  In  the  possession  of  the  agency  per- 
tinent to  that  decision  or  action.  The  Board 
may  take  whatever  additional  action  Is  nec- 
essary to  develop  an  adequate  record  for  a 
final  decision  or  action  within  the  time 
period  permitted  by  this  Act.  Such  action 
may.  In  the  discretion  of  the  Board,  include 
a  period  for  written  public  comment. 

Mr.  LEVIN.  Mr.  President,  the  present 
section  reads  that  if  the  Board  notifies 
an  agency  that  it  has  determined  that 
the  agency  has  failed  to  make  a  decision 
or  perform  an  action  within  the  time  re- 
quired by  a  project  decision  schedule  and 
that  the  Board  will  decide  in  lieu  of  the 
agency,  certain  things  shall  follow. 

This  amendment  is  intended  to  make 
clear  that  if  the  Board  determines  that 
an  agency  has  failed  to  make  the  deter- 
mination within  the  time  called  for  by 
the  schedule,  the  Board  will  notify  the 
State  or  local  agency,  and  then  those 
same  things  shall  follow. 

The  only  change  in  this  regard  in  the 
language  in  the  bill  is  the  requirement 
that  the  Board  notify  the  State  or  local 
agency  which  has  not  met  the  project 
decision  schedule  before  those  subse- 
quent actions  are  taken. 

In  addition  to  that,  this  amendment 
would  provide  that  the  Board  may  take 
whatever  additional  action  is  necessary 
to  develop  an  adequate  record  for  a  final 
decision  or  action,  which  is  the  pend- 
ing language,  and  would  add  to  that 
"Within  the  time  period  permitted  by 
this  act,  such  action  may,  in  the  discre- 
tion of  the  Board,  include  a  period  for 
written  public  comments." 

The  purpose  of  this  is  to  suggest  to 
the  Board,  particularly  where  no  written 
public  comment  period  had  previously 
been  provided  at  the  State  or  local  level, 
that  they  might  want,  in  their  discretion, 
to  allow  for  such  a  period  for  written 
public  comment  to  take  place. 

I  believe  this  amendment  is  acceptable 
to  the  majority  and  minority  both,  but 
I  yield  to  them  to  speak  in  their  own 
behalf. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Michigan,  I  believe,  has  a 
very  useful  and  helpful  amendment. 

We  want  to  accomplish  two  things. 
Mr.  President,  at  the  stage  of  the  pro- 
ceedings referred  to  by  the  Senator  from 
Michigan.  First  of  all,  we  want  to  get  a 
decision  made  within  the  time  limits 
provided  by  the  bill.  Senators  will  recall 
that  yesterday  the  Senator  from  Texas 
'Mr.  Bentsen)  put  in  an  amendment 
which  specifies  that  the  Board  must  act. 
It  must  either  decide  itself,  or  it  must  go 
to  court,  within  the  time  limits  and  under 
the  conditions  described  in  the  Bentsen 
amendment. 

At  the  same  time.  Mr.  President,  within 
those  time  limits,  we  want  the  Board  to 
satisfy  itself,  within  its  own  discretion, 
that  it  has  the  proper  basis  for  making 
that  decision.  In  some  instances,  the 
Board  may  well  consider  it  useful  to  have 
a  full  hearing  record,  probably  an  in- 
formal hearing  record  not  subject  to  all 
the  formalities  of  the  Administrative 
Procedures  Act.  but  they  may  well  con- 
sider it  to  be  useful  to  have  an  informal 
hearing  record  prior  to  making  their  de- 
cision on  State  law. 


What  the  Senator  from  Michigan  does 
is.  first  of  all,  require  that  aU  the  local 
boards  be  informed.  That  was  really  an 
oversight  in  the  bill,  and  that  require- 
ment certainly  is  a  helpful  one.  Second, 
it  highlights  this  discretionary  power  of 
the  Board  to  have  a  hearing  record,  an 
informal  hearing  record,  so  as  not  to 
mandate  but  to  highlight  and  to  empha- 
size that  this  may  well  be  useful,  before 
the  Board  makes  a  decision  in  lieu  of  a 
State,  local,  or  Federal  agency. 

So  we  accept  the  amendment  and  con- 
gratulate the  Senator  from  Michigan  for 
his  service  in  this  regard. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Louisiana. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Mexico  wish  to  be 
heard? 

Mr.  DOMENIC!!.  Mr.  President,  we  in 
behalf  of  the  minority  have  had  an  op- 
portimity  to  review  the  amendment  and 
to  work  with  the  Senator  on  some  mod- 
ifications which  are  incorporated  in  it. 

I  think  it  certainly  is  consistent  with 
what  we  intended.  It  makes  that  inten- 
tion clearer  with  reference  to  notifica- 
tion and  also,  in  a  permissive  manner, 
permits  the  Board  to  take  written  com- 
ments during  the  period  if  they,  in  the 
exercise  of  their  discretion,  think  It  is 
necessary. 

I  think  that  is  a  good  addition  to  the 
bill,  and  we  not  only  accept  it,  but  we 
urge  its  immediate  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Michigan. 

The  amendment  (UP  No.  604)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDIlIXNT  NO.  SOS 

Mr.  LEVIN.  Mr.  President,  along  the 
same  lines,  I  now  send  to  the  desk  a  sec- 
ond amendment,  which  I  believe  may  also 
be  accepted  by  the  majority  and  the 
minority. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Michigan  (Mr.  Levin) 
proposes  an  unprinted  amendment  num- 
bered 605 : 

On  page  41.  line  13 — 

Mr.  LEVIN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  41,  line  13,  after  "designation," 
add  a  comma  and  Insert  the  following:  "and 
other  appropriate  officials  of  political  sub- 
divisions of  any  State  which  might  be  signifi- 
cantly affected  by  a  priority  energy  project,". 

Mr.  LEVIN.  Mr.  President,  the  bill  be- 
fore us  provides  that  after  the  notice 
that  a  proposed  energy  project  is  going 
to  be  designated  as  a  priority  energy 
project  is  printed  in  the  Federal  Register, 
the  Board  shall  notify  the  Governor  of 
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any  affected  State  of  that  fact,  and  re- 
quest the  Governor  to  do  certain  things. 

This  amendment  would  simply  state 
specifically  that  in  addition  to  notifying 
the  (jovemor  of  the  State  that  would  be 
affected,  the  Board  would  also  notify 
other  appropriate  officials  of  political 
subdivisions  of  any  State  which  might  be 
significantly  affected  by  a  priority  en- 
ergy project. 

That  change  is  made  because  the  peo- 
ple who  are  likely  to  be  significantly  af- 
fected should  be  given  notice  of  the  fact 
that  they  are  in  that  time  table,  so  that 
they  would  be  in  a  position  to  act  expe- 
ditiously, so  that  they  could  take  what- 
ever actions  are  permitted  to  them  under 
the  bill. 

I  believe  this  language  is  acceptable  to 
both  the  majority  and  the  minority  sides. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  as  well  is  a  constructive 
amendment.  It  provides  for  local  offi- 
cials significantly  affected  to  be  in- 
formed. We  intended  to  do  that,  and  it 
should  have  been  written  in  in  the  first 
place.  I  am  glad  that  the  Senator  frcMn 
Michigan  caught  the  oversight.  The 
amendment  helps  the  bill,  and  we  accept 
it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  we 
have  reviewed  this  amendment,  and  it 
merely  places  a  responsibility  on  the 
Board  to  be  very  congenial  and  coopera- 
tive with  local  governments.  Although 
the  bill,  at  the  suggestion  of  Senator 
Hatfield,  places  the  governor  in  the 
position  of  speaking  for  local  govern- 
ments in  many  respects,  this  says  that 
this  kind  of  activity  will  cause  notice 
to  go  to  them  directly  from  the  Board.  I, 
too,  think  it  is  a  good  idea,  and  we  have 
no  objection  and  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  adoption  of  the 
amendment  of  the  Senator  from  Michi- 
gan. 

TTie  amendment  was  agreed  to. 

Mr.  LEVIN.  I  thank  the  Chair,  and  I 
thank  the  Senators  from  Louisiana  and 
New  Mexico. 

I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  from  Michigan  for 
his  significant  contributions  in  these 
amendments. 

I  suggest  the  absence  of  a  quorum. 

TTie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCHMTTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  will  the 
distinguished  manager  of  the  bill,  the 
Senator  from  Louisiana,  agree  to  let  the 
Senator  from  New  Mexico  proceed  with  a 
discussion   of   the  amendment,   under- 


standing that  the  actual  amendment  will 
be  introduced  somewhat  later,  when  the 
printed  version  is  available? 

Mr.  JOHNSTON.  Mr.  President,  I  ap- 
preciate the  willingness  of  the  Senator 
from  New  Mexico  to  begin  the  debate.  In 
the  meantime,  the  Senator  from  Ohio 
has  come  down.  If  the  Senator  from  New 
Mexico  would  prefer  to  wait  until  his 
amendment  comes  and  let  the  Senator 
from  Ohio  go  ahead,  we  could  proceed 
in  that  way.  Or  if  the  Senator  wants  to 
go  ahead  with  the  debate 

Mr.  SCHMTTT.  What  I  might  do  is  in- 
troduce the  subject  so  that  we  can  have 
further  discussion  for  5  or  10  minutes. 
Then  I  shall  be  happy  to  yield  to  the 
Senator  from  Ohio. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

Mr.  DOMENICI.  Where  will  we  be 
then?  

Mr.  SCHMTTT.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  10  minutes,  the  time  to  be 
taken  out  of  the  time  that  eventually 
would  be  allowed  for  the  amendment 
when  introduced. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  SCHMTTT.  Mr.  President,  as  I 
think  my  colleagues  and  the  managers  of 
the  bill  are  aware,  I  have  some  problems 
with  this  bill  as  it  is  currently  drafted 
and  as  it  has  been  modified  on  the  fioor. 
It  seems  to  the  Senator  from  New  Mexico 
that  the  bill  merely  treats  the  symptoms 
of  the  problems  we  face  in  energy  de- 
velopment in  this  country,  but  does  not 
treat  the  basic  roots  of  those  problems 
which  lie  in  the  regulatory  and  judicial 
delays  that  we  in  Congress  have  allowed 
to  develop.  A  large  nxmiber  of  major  and 
significant  assumptions  are  implicit  in 
this  bill.  It  assumes  that  one  more  bu- 
reaucracy will  make  all  other  bureauc- 
racies work  more  efficiently.  Instead  of 
fixing  the  Department  of  Energy,  for  ex- 
ample, which  we  created  in  the  last  Con- 
gress and  which  has  obviously  not 
worked,  we  go  back  in  time  to  reenact  the 
czar  concept  for  energy  management. 

This  bill  assumes  that  there  is  a  per- 
son, a  czar,  if  you  will,  who  exists  who 
can  be  all  wise  in  the  exercise  of  the  im- 
possible task  of  interrelating  a  specific 
set  of  schedules  for  energy  project  de- 
velopment with  numerous  Federal  agen- 
cies: an  unknown  number  of  laws  and 
regulations  with  numerous  State  agen- 
cies; and  an  unlcnown  larger  niunber  of 
laws  and  regulations  with  a  vast  num- 
ber of  local  entities  with,  again,  a  large 
number  of  unknown  local  codes  and  reg- 
ulations; with  project  plans,  design 
plans,  construction  plans,  and  operation 
plans  of  the  projects  themselves;  and 
with  the  economics  of  the  marketplace. 

I  submit  Mr.  President,  that  we  have, 
indeed,  defined  an  impossible  task  for 
this  as  yet  unknown  perscm. 

This  bill  assumes  that  due  process  for 
all  the  people  of  this  coimtry  who  would 
be  affected  by  the  bill  will  be  protected 
in  the  accelerated  judicial  process  en- 
visioned, such  as  that  contained  in 
section  21(b)(3). 

The  bill  assimies  that  the  mandate 
that  the  court  direct  the  imposition  of  a 
schedule  does,  in  fact,  not  violate  due 
process. 


The  bill  assiunes  that  the  judicial 
system  can  process  the  focused  atten- 
Uaa  ol  those  in  opposition  to  energy 
development  which,  in  hopes  of  stream- 
lining, it  has.  nonetheless,  concentrated 
into  some  very  narrow  channels  that, 
more  than  likely,  will  clog  with  the 
demand  that  they  will  face. 

The  bill  assumes  that  the  Board  needs 
to  acquire  property  and.  although  I  do 
not  know  that  that  has  been  developed 
on  the  fioor  as  yet,  I  still  do  not  under- 
stand the  need  for  this  Board  to  acquire 
property  in  various  ways. 

The  bill  assumes  that  other  agencies 
can  and  will  react  to  the  dictates  of  the 
Board  for  information  and  acticms. 

The  bill  assumes  that  the  federal  sys- 
tem— that  is,  the  unicm  ot  States — can 
withstand  the  Board's  attack  on  State 
and  local  law  and  regulations,  a  very 
broad  philosophical  issue,  far  broader 
than  the  very  serious  considerations  of 
energy  development. 

The  bill  assumes  that  the  exonption 
of  water  laws  and  relations  with  Indian 
tril>es  in  the  provisions  of  the  bill  will 
not  be  a  htigaticm  loophole  that  will 
continue  to  stymie  energy  projects,  par- 
ticularly those  in  the  Western  United 
States. 

The  bill  assumes  that  the  Board  can 
determine  that  there  would  be  danger  or 
would  not  be  danger  to  pubUc  health 
and  safety  and  that  it  can  assimie  this 
in  an  adequate  as  well  as  a  timely 
manner. 

The  bill  assimies  that  those  whose 
purpose  is  to  prevent  any  energy  devel- 
opment whatsoever,  whether  safe  or  not. 
will  not  find  a  tortuous  path  of  judicial 
delay  within  the  provisions  of  the  act — 
again  which,  with  all  good  mtentions. 
are  designed  to  reduce  judicial  delay. 

The  bill  assumes  that  the  acceleration 
of  schedules  of  a  limited  number  of  pri- 
ority projects  will  not  further  delay  the 
progress  of  nonpriority  projects  with  the 
net  result  of  the  loss  of  domestic  energy 
production  when  the  total  picture  is 
taken  in  aggregate. 

The  bill  assumes  that  the  Board  will 
be  capable  of  establishing  ccanmonsense 
and  realistic  Project  Decision  Schedules 
within  the  complexity  of  existing  law, 
regulation,  and  inherent  bureaucratic 
and  judicial  inertia. 

For  the  Board  to  carry  out  the  pur- 
poses of  this  act,  and  purposes  with 
which  I  agree  completely,  all — Mr.  Presi- 
dent, I  repeat  "all"— of  these  assump- 
tions must  prove  to  be  valid.  If  any  one 
of  them  proves  to  be  invalid,  the  Board 
will  be  incapable  of  acting  and  may  well 
further  delay  the  implementation  of  the 
very  projects  it  has  been  created  to  ac- 
celerate. 

That  all  of  these  assumptions  can 
prove  to  be  valid  would  seem  to  be  an 
unlikely  possibility. 

The  amendment  which  I  will  intro- 
duce later  in  the  discussion  would  re- 
quire that  the  Board's  first  responsibility 
after  being  created  would  be  to  do  what 
I  think  any  prudent  manager,  hopefully, 
will  do  anyway.  "That  is,  to  look  at  the 
root  of  the  problem  that  caused  this  act 
to  be  passed. 

"The  roots  of  that  problem  of  course, 
lie  in  existing  law  and  regulation  at  the 
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Federal  level,  and  those  laws  and  regu- 
lations at  the  State  level  that  have  been 
promulgated  in  response  to  Federal  law. 
More  specifically,  the  amendment 
would  require  the  Board  to  spend  the 
first  90  days  after  its  first  meeting  get- 
ting organized,  and  getting  organized  in 
a  very  specific  way,  looking  at  those  laws 
and  regulations  which  are,  in  fact,  pro- 
ducing the  bottlenecks  that  prevent  this 
country  from  doing  that  which  it  can  do 
so  weU,  which  is  to  produce. 

It  would  submit  a  report  on  those  laws 
and  regulations  at  the  end  of  that  90-day 
polod,  along  with  recommendations  for 
those  actions  the  Ccmgress  could  take 
that  would  ease  the  future  task  of  the 
Board,  either  by  repealing  or  by  modify- 
ing such  laws  and  regulations  by  act  of 
Congress. 

The  amendment  that  I  will  propose 
would  then  require  that  this  report  lie 
before  the  Congress  for  60  days  before 
the  Board  would  begin  to  exercise  the 
powers  mandated  to  it  by  the  act. 

Mr.  President,  I  believe  we  must  take 
this  more  deliberate  approach  to  the 
early  life  of  the  Board  if  we  are  to  have 
any  hope  of  its  success  during  the  exer- 
cise of  its  future  responsibilities  and 
activities. 

Mr.  President,  I  will  reserve  the  re- 
mainder of  my  time  with  those  introduc- 
tory remarks  tuid  yield  the  floor  in  an- 
ticipation of  continuing  it  a  little  bit 
later  in  the  morning. 

Mr.  GLENN.  Mr.  President,  I  think 
before  we  come  to  a  final  vote  on  this 
bill  this  afternoon,  it  is  time  to  pause  to 
reassess  the  situation,  to  look  back  a 
little  bit  about  where  we  have  come. 

I  do  not  want  to  take  up  a  lot  of  time 
doing  this  because  I  know  the  Senate  is 
on  a  fast  track  at  this  particular  point  in 
trying  to  get  this  bill  through. 

But  if  we  look  back  at  where  we  have 
come  from  and  where  we  have  been  with 
the  energy  problem  since  1973  and  1974, 
I  think  it  might  affect  our  votes  this 
afternoon,  perhaps,  and  I  hope  will  In- 
fluence the  amendment  which  I  will  sub- 
mit later  on  this  morning. 

The  energy  problem  has  turned  out  to 
be  probably  the  most  complex  problem 
we  have  ever  had  in  this  country,  outside 
of  a  wartime  situation.  It  has  been  build- 
ing for  50  years,  and  it  has  been  warned 
against  by  scientists  and  energy  experts 
for  at  least  the  last  15  years. 

Our  Government's  approaches  to  the 
energy  problem  prior  to  the  establish- 
ment of  a  Department  of  Energy  were 
very  fragmented.  We  had  the  Energy 
Research  and  Development  Administra- 
tion, the  Federal  Power  C<Knmission.  and 
the  Federal  Energy  Administration,  all 
three  of  which  we  finally  combined  into 
a  Department  of  Energy. 

We  thought  this  new  Department  of 
Energy  was  going  to  be  a  ver>'  strong  de- 
partment, department  that  would 
formulate  policy,  implement  policy  and 
do  the  research  that  was  necessary  to  see 
we  had  a  decent  energy  future,  or  at  least 
some  hope  in  the  future  for  energy  in- 
dependence. 

DOE  was  responsible,  as  we  saw  it,  for 
that  most  massive  and  complex  job.  It 
had  the  responsibility — I  repeat  that 
word — for  getting  the  job  done. 


But  any  job  that  has  a  lot  of  responsi- 
bility needs  an  equal  amount  of  author- 
ity. 

When  we  were  setting  up  the  Depart- 
ment of  Energy — and  I  was  right  in  the 
middle  of  that  because  I  was  on  the  Gov- 
ernmental Affairs  Committee  and 
chaired  its  Subcommittee  on  Energy — 
and  when  we  went  through  all  our  hear- 
ings and  debate  in  committee,  and  all 
our  debate  on  the  floor,  I  did  my  level 
best  to  make  the  Department  of  Energy 
as  strong  a  department  as  we  possibly 
could  make.  I  did  so  because  I  thought 
that  on  this  most  complex  of  issues  we 
had  to  put  as  much  authority  as  possible 
in  one  spot  to  fulfill  these  responsibili- 
ties 

I  was  accused  at  that  time  of  trying  to 
set  up  an  energy  czar.  But  we  certainly 
did  not  set  up  an  energy  czar.  In  fact,  at 
that  time  we  left  all  control  over  nuclear 
matters  with  the  NRC,  over  any  trans- 
portation mattc^rs  with  the  Department 
of  Transportation,  over  any  environ- 
mental matters  with  the  EPA.  We  even 
took  the  old  source  of  much  of  the  prob- 
lem, the  Federal  Power  Commission,  and 
put  it  under  the  new  Department  of 
Energy,  but  reconstituted  as  a  Federal 
Energy  Regulatory  Commission,  not 
under  the  control  of  the  nev/  Secretary 
of  Energy  but  under  him  only  for  admin- 
istrative purposes.  He  buys  the  pencils 
and  paper,  furnishes  the  office  space,  but 
has  no  control  of  what  comes  out  of 
FERC.  He  can  only  do  that  on  appeal  to 
the  President. 

So  we  left  this  so-called  czar,  to  my 
way  of  thinking,  pretty  well  hamstrung, 
as  to  what  he  could  accomplish  in  this 
most  complex  of  fields. 

Let  me  go  back  to  the  Congressional 
Record  of  May  18,  1977,  2',i  years  ago, 
and  read  parts  of  a  statement  I  made 
on  the  floor  of  the  Senate  when  we  were 
considering  the  legislation  that  set  up 
the  Department  of  Energy.  I  spoke  as 
follows : 

Mr.  President,  I  do  not  think  most  people 
yet  appreciate  the  complexity  of  the  monu- 
mental task  we  are  going  to  give  to  this 
new  Secretary  of  Energy  once  the  depart- 
ment Is  established.  I  have  been  concerned, 
all  through  our  legislative  process,  that  con- 
sidering the  enormity  of  the  task  that  we 
are  giving  to  this  new  Secretary,  we  be  very 
careful  to  give  him  the  tools  to  accomplish 
that  job  once  the  department  has  been 
established. 

We  are  dealing  with  something  that  Is 
.so  complex  and  .so  all-pervaslve  throughout 
our  whole  society  and  throughout  the  Gov- 
ernment that  every  single  department  of 
the  Government  Is  Involved  In  some  way 
with  energy  and  the  energy  problem  The 
reason  we  are  trying  to  set  up  a  new  depart- 
ment Is  that  In  the  executive  branch,  as  well 
as  In  the  legislative  branch,  those  dealing 
with  energy  matters  have  found  the  author- 
ity so  proliferated  all  over  the  place  that 
there  has  been  no  one  spot  we  could  turn 
to  get  things  done.  This  legislation  will  go 
a  long  way  toward  addressing  that  problem 
In  the  executive  branch. 

Let  me  try  to  Indicate  for  a  moment  the 
complexity  of  the  problem,  and  why  I  think 
that  we  should  not  have  any  weakening 
amendments  on  this  bill.  Very  frankly.  Mr. 
President.  I  think  this  bill  Is  as  weak  as  It 
can  be  and  still  afford  a  hope  of  getting  the 
Job  done.  And  I  do  not  say  that  lightly.  I 
think  too  many  people  have  looked  at  this 
legislation     as    concentrating     all     energy- 


related  authority  In  this  new  department, 
that  we  were  setting  up  an  energy  czar  who 
was  going  to  be  all-powerful.  I  say  to  my 
colleagues  in  the  Senate  and  to  the  Pres- 
ident that  that  Is  not  being  done  in  this 
bill.  We  are  not  setting  up  an  all-pervaslve, 
all-powerful  czar  of  energy  In  this  country 
with  this  legislation.  If  anything.  I  question 
whether  he  Is  going  to  have  enough  power 
to  get  the  Job  done. 

The  amendments  I  proposed  In  commit- 
tee were  those  that  I  felt  would  strengthen 
the  department  and  not  weaken  Its  func- 
tions any  further.  Some  of  those  amend- 
ments were  accepted.  I  am  sorry  that  all  of 
them  were  not  accepted,  because  I  think  we 
are  going  to  need  a  very  strong  department 
to  accomplish  what  has  to  be  done  In  this 
energy  field. 

I  went  ahead  in  that  statement  to 
outline  the  fact  that  the  new  Secretary 
of  Energy  would  have  nothing  to  say 
about  EPA  matters,  would  have  nothing 
to  say  about  leasing  arrangements  from 
the  Interior  Department  with  regard  to 
drilling  rights,  would  have  nothing  to 
say  about  nuclear  matters,  would  have 
nothing  to  say  about  standards  to  be 
set  by  the  Department  of  Transporta- 
tion. Then  I  went  on  with  this  state- 
ment: 

These  are  Just  a  few  of  the  things.  Mr. 
President,  that  I  wish  to  have  on  the  record. 
Simply  because  we  pass  a  new  Department 
of  Energy  bill,  which  I  believe  we  need  and 
which  I  have  been  In  favor  of  for  a  long 
time,  I  would  not  want  the  American  people 
or  this  body  to  think  that  suddenly  all 
things  Involving  energy  are  now  going  to 
come  under  the  close  scrutiny  and  control 
of  this  new  Secretary.  That  Is  Just  not 
going  to  be  the  case. 

I  suppose  this  next  line  would  be  al- 
most prophetic,  in  retrospect: 

We  are  going  to  need  the  utmost  of  direc- 
tion and  guidance  from  the  Presidential 
level,  from  one  man  speaking  to  his  depart- 
ment heads  and  to  the  various  agencies  of 
the  executive  government.  In  order  to  bring 
them  Into  line  so  they  cooperate  with  this 
new  Department  of  Energy  head. 

I  will  skip  some  of  the  statement  now. 
I  closed  with  these  comments,  at  the  end 
of  that  May  1977  statement: 

Once  again  I  commend  Senator  RlblcofT 
for  his  leadership  on  this  bill.  He  did  a 
magnificent  Job  In  the  committee.  This  Is 
extremely  tough  legislation  to  deal  with  be- 
cause of  the  complexities  across  the  board. 
It  gets  Into  exery  single  department  of  Gov- 
ernment There  Is  not  a  single  department 
In  Government  which  does  not  have  some- 
thing to  do  with  the  energy  picture  In  this 
country.  Energy  affects  every  pocketbook. 
every  household,  every  man,  woman,  and 
child  In  this  country.  Indeed,  it  may  be  the 
determining  factor  as  far  a.s  unemployment. 
Jobs,  the  future  society  of  this  country,  the 
standard  of  living  we  have,  and  what  we  can 
do  In  helping  other  nations  around  the 
world.  There  is  nothing  more  Important  than 
coming  to  grips  with  this  energy  problem. 

Those  excerpts  are  from  the  Record  of 
May  18.  1977,  and  they  commence  on 
page  15280. 

So,  even  at  that  time  we  were  ques- 
tioning whether  there  was  enough  au- 
thority to  do  the  job  that  the  Depart- 
ment of  Energy  was  responsible  for  doing. 

We  tried  to  strengthen  it  on  the  floor 
and  in  the  committee. 

Now  we  have  2  years  of  experience 
in  the  operation  of  that  Department  of 
Energy.  It  seems  that  most  people  In  the 


27234 


CONGRESSIONAL  RECORD  — SENATE 


October  j^,  1979 


October  ^,  1979 


CONGRESSIONAL  RECORD— SENATE 


27233 


Senate  and  most  people  in  the  House 
evidently  have  expected  the  Department 
of  Energy  to  take  this  somnambulant  at- 
titude we  have  had  for  50  years  with  re- 
gard to  energy  and  suddenly  solve  it.  or 
to  come  into  full-blown  force  as  a  de- 
partment and  solve  this  problem  in  2 
years.  They  have  expected  energy  of- 
flcials  to  do  all  this  while  forming  a 
brand-new  department,  while  getting  ex- 
perts from  all  over  the  country  to  staff 
this  department,  and  while  improving  a 
data  base  which  we  knew  was  not  ade- 
quate, which  they  said  was  not  adequate, 
which  committee  testimony  had  in- 
dicated was  not  adequate.  It  takes  time 
to  get  that  together. 

I  think  that  might  be  our  situation  to- 
day, in  setting  up  this  Energy  Mobiliza- 
tion Board,  and  we  still  expect  the  De- 
partment of  Energy  ultimately  to  be  the 
governmental  entity  that  does  this  job  on 
energy  for  us. 

The  public  wants  that.  I  think  the  ad- 
ministration wants  that.  I  think  Con- 
gress wants  that.  But  I  say  that  the  public 
and  the  administration  and  Congress  are 
very  unhappy  that  these  problems  have 
not  been  solved  until  now. 

We  have  not  lacked  for  congressional 
criticism  of  the  Department  of  Energy 
and  the  Secretary  of  Energy.  Congress 
once  again  is  looking  at  this  problem.  We 
are  recognizing  belatedly  the  need  for  ad- 
ditional authority  to  do  the  job  that 
somebody  in  Government  has  to  be 
responsible  for  doing. 

The  question,  then,  that  we  come  to  to- 
day is  this:  Where  does  that  authority 
go?  Where  should  that  authority  lie? 
Should  it  be  with  an  EMB?  Should  it  be 
with  DOE?  I  think  Congress  has  now  said 
it  should  not  be  with  DOE.  and  that  idea 
is  on  a  fast  track,  obviously. 

However.  I  submit  today  that  if  we 
separate  these  powers  further — the  power 
to  get  things  done,  the  authority  to  get 
things  done — if  we  separate  those  au- 
thorities from  the  responsibility  even 
further  by  setting  up  an  Energy  Mobili- 
zation Board,  we  are  employing  as  poor 
management  principles  as  anything  I  can 
think  of. 

Is  there  a  businessman  in  this  country 
who  would  give  one  of  his  vice  presidents 
the  responsibility  for  getting  a  certain 
job  done  with  that  business  and  then 
deny  him  the  authority  to  do  the  things 
that  had  to  be  done?  No.  I  am  sure  we 
would  say  that  would  be  ludicrous.  Yet, 
that  is  the  position  we  are  placed  in  with 
respect  to  the  meausre  before  us  today. 

We  are  further  dissecting  the  author- 
ity, already  a  limited  authority,  that  the 
Department  of  Energy  has  to  get  this 
done. 

I  am  concerned,  also,  that  we  might 
set  a  precedent.  What  is  our  precedent? 
We  have  big  transportation  problems  in 
this  country.  We  have  transit  problems. 
No  one  will  deny  that.  Do  we.  then,  one 
of  these  days,  because  we  happen  to  have 
a  transit  problem,  depart  from  the  De- 
partment of  Transportation  and  say  that 
we  obviously  cannot  depend  on  the  De- 
partment to  take  care  of  this  and  we 
cannot  give  them  enough  authority  to 
take  care  of  this?  That  would  be  ridic- 
ulous. Do  we  then  set  up  a  transporta- 
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tion  mobilization  bocutl?  I  do  not  know. 
I  do  not  want  to  set  that  precedent. 

It  has  been  said  that  the  mobilization 
board  in  World  War  II  days  got  things 
done  because  they  could  cut  redtape.  In 
World  War  n  that  probably  was  neces- 
sary, and  it  probably  did  a  great  job,  and 
no  one  would  quarrel  witii  that.  But  since 
World  War  n,  we  have  established  a  De- 
fense Department  in  this  Nation. 

If  we  have  a  problem  with  defense, 
which  we  do — and  we  debated  that  in  the 
past  2  weeks,  and  we  know  the  prob- 
lems— do  we  say  that  we  not  go  to  the 
Department  of  Defense?  Do  we  recom- 
mend that  we  go  to  an  outside  group? 
Are  we  to  go  to  an  outside  defense 
group — ^some  blue-ribbon  group — that  is 
going  to  tell  the  Department  of  Etefense 
what  the  defense  of  this  coimtry  is  going 
to  be?  Once  again,  we  would  think  that 
is  ludicrous. 

One  of  the  biggest  problems  in  our 
country  is  inflation.  Has  anybody  pro- 
posed that  we  bypass  Treasury,  that  we 
bypass  the  Federal  Reserve  Board,  and 
go  on  a  fast  track  with  Bill  Miller,  or  that 
we  do  something  that  will  designate  to 
him  what  our  inflation-solving  solutions 
from  this  body  will  be? 

I  submit  that  the  problem  of  energy  is 
every  bit  as  complex  as  our  problems 
with  inflation.  In  fact,  it  is  one  of  the 
key  components  of  it. 

I  turn  now  to  something  slightly 
different. 

There  is  not  a  person  in  this  body  who 
has  not  risen  on  his  home  turf,  in  his 
home  State,  and  made  great  and  glowing 
speeches  about  the  fact  that  we  must  cut 
the  bureaucracy  in  this  country,  that  we 
must  control  the  proliferation  of 
bureaucracy. 

I  hope  that  anybody  who  votes  for  this 
bill  goes  home  and  tells  the  people  the 
truth  about  what  is  going  on.  that  what 
we  are  doing  here  today  is  Washington 
whitewash  for  the  problem.  It  is  a  Wash- 
ington charade.  We  are  forming  another 
committee,  commission,  board,  council — 
anything  to  make  it  look  like  action  that 
is  going  to  be  substantive.  We  will  all  go 
home  and  take  great  pride  in  talking  to 
our  constituents  about  the  Energy  Mo- 
bilization Board  and  how  we  were  on  the 
floor  of  the  Senate  fighting  for  an  En- 
ergy Mobilization  Board,  when  actually 
what  we  were  fighting  for,  if  we  are 
honest  about  it,  was  a  proliferation  of 
the  bureaucracy,  which  we  all  castigate 
in  almost  every  speech  and  every  ap- 
pearance before  our  constituents. 

Let  us  be  honest:  What  we  are  for  in 
this  is  an  expanded  bureaucracy,  in- 
stead of  correcting  the  original  mistakes 
we  made  when  we  put  the  Department 
of  Energy  into  effect  more  than  2  years 
ago. 

The  truth  is  that  we  are  splitting  fur- 
ther the  responsibility  and  authority  so 
that,  in  effect,  I  predict  that  it  will  be 
more  difficult  to  get  things  done,  be- 
cause no  one  will  have  this  act.  no  one 
will  have  final  authority.  Who  will  be  the 
final  authority,  when  we  are  here  a  year 
or  two  from  now,  with  our  energy  situa- 
tion still  in  a  muddled  mess — ^which  I 
have  no  doubt  parts  of  it  will  be  in — 
even  with  the  Energy  Mobilization 
Board? 


When  we  come  back  a«ain,  are  we 
going  to  once  again  say  EMB  should 
have  done  that,  or  are  we  going  to  point 
out  that  DOE  should  have  done  that? 

Where  is  the  split  in  authority  here? 
Who  has  the  knack  on  getting  things 
done? 

What  we  are  doing  is  instead  of  mak- 
ing one  group — ^namely,  the  Department 
of  Energy— the  charged  group  with  do- 
ing something  and  the  final  authority 
for  getting  things  done,  we  are  prolifer- 
ating this  further,  and  we  are  setting  up 
an  Energy  Mobilization  Board  which 
just  splits  further  the  authority  from  the 
responsibility  for  getting  things  done. 

I  even  thought  last  night,  Mr.  Presi- 
dent, halfway  in  jest  and  with  tongue  in 
cheek,  about  submitting  an  amendment 
today,  but  I  will  not  v;aste  the  Senate's 
time  with  this  particular  amendment. 
Washington  is  famous  for  its  acronyms 
for  different  agencies.  I  thought  going 
home  last  night  that  perhaps  a  good  idea 
for  this  agency,  the  Energy  Mobilization 
Board,  might  be  to  put  in  an  amendment 
to  change  the  title  of  it  to  come  up  with 
an  acronym  that  would  better  describe 
what  I  think  we  are  about  to  do  in  fur- 
ther separating  responsibiUty  and  au- 
thority. We  should  call  this  the  Fuel  In- 
ventory and  Supply  Council,  FIASCO. 

I  do  not  think  we  could  get  that  on  a 
fast  track  through  here  on  an  amend- 
ment today  so  I  will  not  submit  it.  But 
we  are  on  a  fast  track  that  is  greased 
here  in  the  Senate,  and  at  least  we  can 
try  today  with  an  amendment  to  correct 
at  least  a  small  part  of  what  I  see  as  the 
problem  with  this  bill. 

T7P    AMENDMENT     NO.     606 

(Purpose:   Designation   of  priority  energy 
projects) 

Mr.  GLENN.  Mr.  President,  I  said  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprlnted  amendment  numbered 
606. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33.  strike  lines  1   through  5  and 
Insert  in  lieu  thereof: 
AUTHoarrT   of  the  secretary   of   enexct 

Sec,  9.  (a)  T^e  Secretary  shall  consider 
applications  for  priority  energy  project  desig- 
nation, and  shall  select  as  candidate  priority 
energy  projects  only  projects  that  meet  the 
criteria  in  sections  10(c)  and  (d) .  The  Secre- 
tary shall  select  those  candidate  priority 
energy  projects  that  best  meet  the  criteria  of 
sections  10(ci  and  (dl .  and  that  to  the  maxi- 
mura  extent  practicable,  represent  a  diverse 
range  of  energy  sources  and  technologies. 
The  Secretary  of  Energy  shall,  not  later  than 
January  1 ,  and  July  1 .  of  each  calendar  year 
following  the  effective  date  of  thLs  Act,  pre- 
pare and  publish  in  the  Federal  Register  a 
list  of  candidate  priority  energy  projects. 

(b)  The  Secretary  shall,  in  consultation 
with  the  Board,  propose  and  promulgate  reg- 
ulations for  the  selection  of  candidate  prior- 
ity energy  projects  in  accordance  with  the 
requirements  of  this  Act. 
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(c)  The  Secretary  staall,  in  conolderliig 
applications  from  persons  for  candidate 
priority  energy  projects,  adopt  such  proce- 
dures as  are  necessary  to  assure  that  poten- 
tial I4>pllcants,  affected  agencies,  and  Inter- 
ested members  of  the  public  are  provided 
an  opportunity  to  participate  in  the  process 
of  selecting  candidate  priority  energy 
projects. 

(d)  The  Secretary  shall  transmit  a  list 
of  not  leas  than  twelve  nor  more  than  thirty- 
six  candidate  energy  priority  projects  to  the 
chairman  of  the  Board,  together  with  a  state- 
ment describing  each  candidate  priority  en- 
ergy project,  and  explaining  the  basis  for  his 
selection  of  each  project.  The  Secretary  shall 
also  forward  a  copy  of  the  application,  and 
any  other  material  received  by  the  Secretary 
In  connection  with  Its  consideration  of  the 
application.  There  shall  be  no  Judicial  re- 
view of  the  Secretary's  selection  of  a  candi- 
date energy  project. 

OBSICNATIOH  OP  PBIOBrTT  ENXaCT  PaOJECTS 

Sac.  10.  (a)  Upon  receipt  from  the  Secre- 
tary of  the  list  of  candidate  priority  energy 
projects  and  the  other  Information  specified 
In  section  11  (a) .  the  Board  shall  immediately 
publish  such  list  In  the  Federal  Register  and 
shall  afford  Interested  ijersons  at  least  sixty 
daya  thereafter  within  which  to  submit 
written  comments  for  the  Board's  consider- 
ation. The  Board  shall  provide  written  no- 
tice of  the  candidate  priority  energy  project 
to  ^>proprlate  Federal,  State,  and  local  agen- 
cies, and  such  agencies  may  present  such 
written  comments  as  they  deem  desirable. 
The  Board  shall  consult  with  officials  of 
those  agencies  of  State  and  local  government 
likely  to  be  affected  by  the  designation  of  a 
project  as  a  priority  energy  project.  The 
Board  may  hold  hearings  and  adopt  any 
other  such  procedures  to  aid  In  the  Board's 
consideration.  The  Board  shall  keep  on  file 
and  make  available  for  public  Inspection  and 
copying,  at  the  main  office  of  the  Board  and 
In  such  other  places  as  the  Board  deems  ap- 
propriate the  designation  requests  and  com- 
ments received  thereupon. 

(b)  The  Secretary  may  forward  and  the 
Board  may  consider  a  designation  request 
notwithstanding  any  previous  decision  by 
the  Board  denying  the  same  or  a  similar  re- 
quest for  that  project. 

(c)  Not  later  than  sixty  days  after  the 
close  of  the  comment  period  required  In  sub- 
section (a),  the  Board  shall  review  the  can- 
didate priority  project  list  and  determine 
whether  any  of  the  candidate  priority  energy 
projects  Is  of  sufficient  national  Interest  to 
be  designated  a  priority  energy  project  and 
shall  publish  Its  decision  and  the  reasons 
therefor  In  the  Federal  Register.  Not  more 
than  thlrty-slx  projects  may  be  designated 
and  be  pending  certification  at  any  one  time. 
No  project  shall  be  designated  a  priority  en- 
ergy project  unless  the  Board  determines 
that  such  project — 

(1)  will  affect  Interstate  or  foreign  com- 
merce; 

(2)  will  significantly  contribute  to  a  re- 
duction In  the  use  of  imported  oil; 

(3)  needs  the  accelerated  decisionmaking 
available  under  this  Act  to  assure  that  such 
facility  win  be  in  operation  so  that  It  will 
make  a  timely  reduction  In  the  use  of  im- 
ported oil. 

(d)  In  making  a  determination  whether 
to  designate  a  project  as  a  priority  energy 
project,  the  Board  shall  also  consider— 

( 1 )  whether  the  environmental  uncertain- 
ties or  the  potential  adverse  environmental 
Impacts  of  the  project  are  such  that  they 
cannot  be  adequately  considered  and  re- 
solved in  the  period  of  time  permitted  for 
review  of  the  priority  energy  project: 

(2)  the  extent  to  which  the  proposed  fa- 
cility would  make  use  of  renewable  energy 
resources; 

(3)  the  extent  to  which  the  prc^KMed  fa- 
cility would  promote  energy  conservation; 

(4)  the  extent  to  which  the  proposed  fa- 
cility would  contribute  to  the  development 


of   new   energy   produdon   or   conservation 
technologies  and  techniques; 

(5)  the  degree  of  specificity  in  describing 
the  proposed  facility  in  the  application; 

(6)  the  probable  long-term  impact  of  the 
facility  upon  energy  supply  and  demand; 
and 

(7)  conunents  submitted  by  the  public 
and  other  governmental  entitles. 

(e)  The  designation  by  the  Board  of  pri- 
ority energy  projects  pursuant  to  this  sec- 
tion shall,  to  the  maximum  extent  practi- 
cable, represent  a  diverse  range  of  energy 
sources  and  technologies. 

(f)  The  Board  may  designate  as  a  priority 
energy  project  more  than  one  related  energy 
facility  only  If  the  Board  determines  that — 

( 1 )  the  related  energy  facilities  are  located 
In  the  same  or  in  contiguous  geographic 
areas;  and 

(2)  the  principal  use  of  each  energy  facil- 
ity Is  to — 

(I)  contribute  directly  to  satisfaction  of 
the  criteria  specified  in  section  10(c),  or 

(II)  support  a  facility  within  the  proposed 
energy  project  which  satisfies  the  criteria 
specified  In  section  10(c)  of  this  Act. 

(g)  The  Board  shall  publish  in  the  Federal 
Register  a  statement  explaining  the  basis 
for  Its  designation  of  each  priority  energy 
project. 

And  renumber  the  following  sections 
accordingly. 

On  page  33,  line  7.  strike  "10"  and  Insert 
In  lieu  thereof  "11". 

On  page  33.  line  8.  11.  19.  21.  23.  24  and 
on  page  34,  line  6.  strike  "Board"  and  Insert 
in  lieu  thereof.  "Secretary". 

On  page  33.  line  12  and  on  page  34.  line 
8.  between  the  words  "the"  and  "Board",  in- 
sert the  words  "Secretary  and  the". 

On  page  34,  strike  lines  10  through  24. 

On  page  35,  strike  lines  1  and  2. 

Mr.  GLENN.  Mr.  President,  this 
amendment  would  have  only  three  fea- 
tures to  it,  but  it  would  take  a  tiny  step 
bacic,  as  I  see  it,  in  to  getting  the  De- 
partment of  Energy  involved  in  this 
whole  process  of  what  we  are  doing  here. 

It  would  provide:  First.  A  meaningful 
role  for  the  Department  of  Energy  in  the 
designation  process  of  projects  to  be  con- 
sidered. DOE,  which  has  the  experts, 
would  make  the  initial  selections  which 
would  then  be  sent  to  the  Energy  Mobil- 
ization Board  for  final  designation ; 

Second.  There  is  a  cap  of  36  on  the 
number  of  projects  on  the  fast  track  in 
any  given  time;  and 

Third.  There  would  be  no  judicial  re- 
view in  the  designation  process. 

Mr.  President,  in  our  desire  to  estab- 
lish a  means  for  accelerated  review  of 
priority  energy  projects,  I  think  we  have 
gotten  our  own  priorities  a  little  jum- 
bled: We  have  been  spending  all  our 
time  figuring  out  how  to  breed  and  nur- 
ture a  good  pacing  horse,  in  some  re- 
spects, and  have  not  paid  much  atten- 
tion to  how  we  want  to  pick  out  the  carts 
he  will  have  to  pull. 

We  have  been  looking,  in  other  words, 
at  only  half  of  the  energy  mobilization 
question.  The  focus  here  has  been  almost 
entirely  on  how  to  accelerate  the  prior- 
ity projects,  not  on  how  to  select  them  in 
the  first  place.  I  think  that  Is  a  dangerous 
oversight  because  both  elements  are  crit- 
ical. Without  a  careful  process  for  desig- 
nating priority  energy  projects,  the  En- 
ergy Mobilization  Board  may  well  end 
up  trying  to  push  unfit  projects  down  its 
fast  track.  And  I  can  think  of  no  better 
way  of  killing  the  fast  track  idea  than 
to  put  a  project  on  it  that  might  be  a 


technological,  economic,  and  enTlron- 
mental  "dud." 

I  am,  therefore,  offering  this  amend- 
ment that  seeks  to  improve  the  front  end 
of  energy  mobilization:  The  designation 
process.  I  beUeve  that  if  the  first  step — 
the  selection  of  a  project — is  taken 
thoughtfully  and  firmly,  then  we  will 
have  a  much  more  effective  Energy  Mo- 
bilization Board. 

I  do  want  to  interject  that,  although 
the  Energy  Mobilization  Board  concept 
seems  to  be  one  whose  time  has  come  in 
the  Senate,  I  am  not  greeting  it  with  any 
enthusiasm  obviously.  In  fact,  I  am  dis- 
appointed that  we  even  need  it.  Had 
Congress  set  up  the  Department  of  En- 
ergy as  it  should  have.  I  doubt  that  we 
would  now  need  this  new  agency. 

But  if  we  are  going  to  create  an  en- 
ergy mobilization  board,  I  want  to  make 
sure  it  is  the  best  board  possible.  I  think 
one  way  we  can  do  that  is  to  provide  for 
a  careful  designation  process  and  to  give 
a  significant  role  in  that  process  to  the 
Department  of  Energy. 

Under  the  amendment  I  am  propos- 
ing, the  Department  of  Energy  wil' 
screen  applications  for  designation  and 
forward  its  selections — between  12  tmd 
36  in  any  6-month  period — to  the  Enerpv 
Mobilization  Board.  The  Board  will  then 
designate  its  projects  from  among  those 
selected  by  DOE.  It  may  designate  up  to 
12  in  any  6-month  period,  so  long  as  no 
more  than  12  are  designated  in  any  cal- 
endar year  and  no  more  than  36  hold 
that  status  at  any  one  time.  These  limits 
will  help  insure  more  thoughtful  desig- 
nations and  more  efficient  review  of  the 
designated  projects. 

My  amendment  differs  from  similar 
language  in  the  RibicofF-Muskie  sub- 
stitute in  that  it  does  not  provide  for 
judicial  review  of  the  Board's  designa- 
tions. 

Project  designation  will  refiect  na- 
tional energy  policy  and  that  policy  is 
DOE'S  responsibility.  I  believe  this  desig- 
nation amendment  to  S.  1308  is  impor- 
tant because  it  will  give  a  significant 
role  to  DOE,  which  can  marshal  more 
resources  and  more  expertise  than  any 
other  Federal  entity  to  help  select  pro- 
posed priority  energy  projects. 

Now  let  us  be  clear  as  to  what  is  likely 
to  happen  if  we  do  not  give  a  significant 
role  to  the  Department  of  Energy  in  this 
bill,  and  we  do  not  put  a  cap  on  the  total 
number  of  projects  on  the  fast  track  at 
any  given  time.  The  Energy  Mobiliza- 
tion Board  will  then  have  the  authority 
to  choose  so  many  projects  for  the  fast 
track  that  in  effect  they  will  be  setting 
national  energy  policy.  In  fact,  they 
will  be  setting  national  energy  policy 
by  themselves.  I  repeat  that.  The  Depart- 
ment of  Energy  will  be  reduced  to  noth- 
ing more  than  a  technical  arm  for  the 
Energy  Mobilization  Board.  As  far  as 
I  am  concerned  we  might  just  as  well 
repeal  the  legislation  that  created  the 
Department  of  Energy  and  give  the  En- 
ergy Mobilization  Board  Cabinet  status. 
The  thing  that  I  find  so  surprising 
about  this  situation  is  that  the  adminis- 
tration which  fought  so  hard  to  create 
the  Department  of  Energy  in  the  first 
place,  has  now  abandoned  its  own  De- 
partment on  the  grounds  that  something 
must  be  done  in  the  area  of  energy  legis- 
lation. I  am  sorry  that  the  Senate  has 


27236 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  ^,  1979 


October  U,  1979 


CONGRESSIONAL  RECORD  — SENATE 


27235 


apparently  been  panicked  into  going 
along  with  it. 

We  have  heard  words  during  the  de- 
bate on  this  bill  that  this  is  a  national 
security  issue  that  unless  we  create  an 
Energy  Mobilization  Board  to  put  proj- 
ects on  fast  track  we  will  be  in  mortal 
danger  because  of  our  dependence  upon 
Imported  oil  from  the  Middle  East.  Well 
let  me  say  that  I  agree  that  we  have  a 
national  security  problem  with  respect 
to  the  importation  of  oil  from  the  Mid- 
dle East  and  there  is  none  in  this  body 
who  would  like  to  see  us  reduce  our 
dependence  on  that  supply  of  oU  more 
than  I  do. 

But  if  I  may  introduce  a  bit  of  reality 
into  the  debate,  let  me  point  out  that 
there  is  very  little  that  the  Energy  Mobi- 
lization Board  can  do  on  the  production 
end  to  reduce  our  dependence  on  im- 
ported oil  over  the  next  15-20  years.  The 
question  is  how  are  we  going  to  address 
our  national  security  problem  over  that 
period  of  time?  One  of  the  tools  we  will 
have  at  our  disposal  besides  conservation 
programs  is  the  strategic  petroleum  re- 
serves. Is  the  Energy  Mobilization  Board 
going  to  nm  that?  Is  the  Energy  Mo- 
bilization Board  going  to  nm  our  con- 
servation programs?  In  fact,  in  order  to 
determine  what  makes  the  most  sense 
as  to  the  projects  going  on  the  fast  track, 
one  should  have  an  understanding  about 
the  amount  of  technological  progress  in 
all  of  the  various  energy  areas.  Where 
is  the  Energy  Mobilization  Board  going 
to  obtain  this  technological  expertise? 

There  is  only  one  agency  they  can  turn 
to — the  Department  of  Energy.  What  I 
am  suggesting  is  that  the  Energy  Mobi- 
lization Board,  in  order  to  do  its  job 
properly,  is  going  to  have  to  give  con- 
sideration to  what  our  national  energy 
policy  ought  to  look  like  at  any  given 
time.  On  that  ba-^i:.  their  role  becomes 
almost  indistinguishable  from  that  of 
the  Secretary  of  Energy,  except  in  terms 
of  the  direction  of  the  Department  of 
Energy  itself. 

What  we  are  therefore  doing  is  dilut- 
ing the  role  of  the  Secretary  of  Energy 
and  the  role  of  the  Department  of  En- 
ergy and  we  are  creating  a  bureaucracy 
that  will  make  decisions  that  are  no 
better  informed  than  if  the  decisions 
were  made  by  the  Department  of  Energy 
today. 

But  I  am  a  realist,  Mr.  President,  and 
I  see  the  direction  in  which  the  Senate 
is  moving  on  this  legislation.  If  the  En- 
ergy Mobilization  Board  is  to  become 
a  reality,  I  want  the  Department  of  En- 
ergy to  have  a  significant  role  in  the 
designation  process.  The  end  result  of 
that  will  be  to  only  partially  undercut 
the  Department.  The  end  result  of  not 
having  any  role  for  the  Department  in 
the  designation  process  will  be  to  under- 
cut the  Department  entirely.  I  do  not 
know  whether  I  can  support  the  bill  even 
with  the  Department  of  Energy  in  the 
designation  process  to  the  limited  degree 
that  is  provided  for  in  my  amendment. 
I  do  know  that  I  caimot  support  the  legis- 
lation if  there  is  no  role  for  the  De- 
partment of  Energy  at  all. 

I  reserve  the  remainder  of  my  time. 

Mr.  BCHMITT.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  GLENN.  Yes.  I  yield  to  the  Sena- 
tor from  New  Mexico. 


Mr.  SCHMTTT.  If  the  Senator  wiU 
yield  2  or  3  minutes,  I  would  like  to  speak 
In  support  of  his  amendihent. 

Mr.  GLENN.  I  wiU. 

Mr.  SCHMTTT.  I  think  the  Senator 
from  Ohio  has  reinforced  the  concerns 
of  many  in  this  body  about  this  legis- 
lation. Certainly  it  has  reinforced  the 
concerns  of  this  Senator.  I  associate  my- 
self completely  with  the  entire  state- 
ment he  has  given  us  this  morning, 
and  it  makes  a  great  deal  of  sense,  very 
good  commonsense,  in  spite  of  the 
problem  of  energy  to  ask  that  agency 
and  to  require  that  agency  to  provide 
the  Energy  Mobilization  Board  with  its 
technical  input,  its  policy  input,  on 
what  projects  should  be  and  are  reason- 
able to  be  priority  energy  projects. 

Ilie  amendment  will,  I  think,  dovetail 
very  neatly  with  the  proposal  that  this 
Senator  has  introduced,  and  will  make 
in  the  form  of  an  amendment  somewhat 
later  in  the  day,  which  would  during 
this  period  of  activity  by  the  Depart- 
ment of  Energy  permit  the  Board  to  con- 
centrate on  organization,  on  determin- 
ing what  laws  and  regulations  are  going 
to  inhibit  priority  energy  project  de- 
velopment, and  so  report  to  Congress 
for  congressional  action,  if  appropriate. 

So  the  Senator  from  Ohio,  I  think,  has 
done  a  great  service  to  this  debate  by 
pointing  out  in  a  way  at  least  some  of  the 
defects  of  the  Energy  Mobilization  Board 
that  could  be  mitigated,  if  not  elimi- 
nated, and  clearly  has  put  his  finger  on 
many  of  the  inherent  difficulties  of  a 
project  of  this  kind. 

I  particularly  associate  myself  with  his 
questions  about  what  is  the  next  mobili- 
zation board  that  we  may  create. 

Mr.  GLENN.  We  will  have  one,  I  can 
guarantee  the  Senator  that.  We  will  be 
back  repeating  these  things  out  of  the 
Congressional  Record,  I  can  guarantee 
that. 

Mr.  SCHMITT.  Mr.  President,  if  the 
Senator  will  allow  me  to  ask  one  ques- 
tion, I  just  scanned  the  amendment,  and 
it  appeared  the  SenatcM*  was  tying  the 
first  report,  the  July  1  report,  to  the  ef- 
fective date  of  the  act.  Is  there  a  provi- 
sion in  the  amendment  where,  if  this 
act's  effective  date  does  not  provide  a 
significant  amoimt  of  time  before  that 
first  report,  that  that  first  report  could 
be  waived?  It  would  seem  to  me  that 
about  a  6-month  period  would  be  a  rea- 
sonable time  that  the  Department  of 
Energy  would  have  In  order  to  develop  its 
priority  project  list. 

Mr.  GLENN.  I  would  concur  with  that 
comment,  and  I  think  we  could  fix  that 
up  all  right.  I  think  January  1.  1980, 
would  be  too  soon  to  expect  them  to 
come  up  with  that  type  of  recommenda- 
tion, although  I  think  what  we  might 
need  is  just  a  waiver  of  the  provision  if 
they  wanted  to  send  it  back.  We  thought 
they  would  be  prepared  by  January  1. 
and  I  would  not  want  to  delay  it  beyond 
that  date  if  they  were  prepared  to  submit 
it.  

Mr.  SCHMTTT.  I  think  the  Senator 
is  probably  correct,  and  maybe  the  staff 
could  modify  the  amendment  so  that  it 
would  give  them  that  option  to  waive  the 
first  report  if,  in  the  judgment  of  the 
Secretary,  more  time  is  necessary. 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  Ohio  yield? 


Mr.  OLCa<N.  Yes. 

Mr.  HART.  I  think  the  Senator  from 
Ohio  may  have  come  upon  one  of  thr 
more  serious  defects  in  this  approach, 
and  I  would  like  to  understand  it  better, 
if  I  may. 

It  is  my  understanding,  in  listening  to 
part  of  the  presentation  of  this  amend- 
ment, that  what  the  Senator  from  Ohio 
is  trying  to  do  is  to  place  more  of  the 
authority  for  designating  priority  energy 
projects  and  making  the  fast  track  work 
with  the  established  Cabinet  officer  for 
this  area,  the  Secretary  of  Energy.  Is 
that  correct? 

Mr.  GLEINN.  That  is  very  much  cor- 
rect. "That  is  at  the  heart  of  this.  I  think 
in  the  original  legislation  we  separated 
the  authority  and  responsibility  for  get- 
ting the  energy  job  done  too  much,  and 
we  now  are  about  to  compound  that  fur- 
ther with  an  Energy  Mobilization  Board. 

I  realize  what  the  Department  of  En- 
ergy is  going  through,  and  what  I  am 
trying  to  get  at  is  to  get  them  back,  and 
let  them  as  experts  do  the  job  that  they 
have  to  do  in  the  energy  field.  ITiey  have 
more  data  than  anyone  else  has  gathered 
in  this  period  of  2  years'  time.  We  ex- 
pected, perhaps,  too  much.  I  am  sajring 
let  them  designate  what  they  consider 
to  be  the  energy  priority  projects  to  the 
Energy  Mobilization  Board.  "They  should 
be  in  on  the  fast  track. 

Mr.  HART.  Let  me  ask  philosophically, 
regardless  of  what  he  thinks  will  hap- 
pen in  the  Senate  today,  whether  the 
Senator  believes  such  a  Board  is  unnec- 
essary. 

Mr.  GLENN.  I  support  that  completely. 

Mr.  HART.  A  better  substitute  for  this 
bill  would  have  the  Secretary  of  Energy, 
given  his  legislatively  mandated  author- 
ity, recommend  a  list  of  priority  projects 
to  the  President  and  rec(»nmend  a  fast 
track  to  be  taken  by  those  projects,  and 
mandate  decisions  by  OSHA  and  EPA 
and  others  on  a  fast-track  timetable — 
without  having  an  Energy  Mobilization 
Board. 

Mr.  GLENN.  I  would  be  happy  to  sup- 
port such  a  recommendation.  I  think 
what  the  President  should  have  done  in 
this  legislation  is  not  put  something  out 
which  is  a  brand  new  approach,  which  It 
is  not,  but  he  should  have  asked  to  give 
the  Secretary  of  Energy  the  same  au- 
thority this  Mobilization  Board  is  going 
to  have.  If  they  wanted  to  have  some  re- 
view board  outside  to  give  some  advice  to 
the  President  as  to  whether  he  should 
follow  the  mandate  of  the  Secretary  or 
not.  that  would  be  up  to  him.  But  I  think 
we  have  the  cart  before  the  horse  here. 
I  think  we  are  now  going  outside  and 
setting  up  a  new  authority  outside  that 
dilutes  further  the  authority  and  the 
ability  of  us  to  get  an  energy  program 
onstream. 

Who  is  going  to  be  responsible,  as  I 
asked  a  while  ago,  2  years  from  now  if 
we  still  have  problems — which  we  will 
have  2  years  from  now,  and  we  know 
that — who  is  going  to  be  responsible? 
Whose  feet  do  we  hold  to  the  fire  the 
next  time  around?  We  have  too  many 
people  here  who  have  castigated  the  Sec- 
retary of  Energy  just  leaving;  he  is  now 
out,  and  I  guess  we  hounded  him  out  of 
office.  Yet  he  really  did  not  have  the 
authority  to  do  some  of  the  things  we 
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expected  him  to  do.  Whom  are  we  g<Ans 
to  call  to  accoimt  the  next  time  around — 
the  head  of  the  Energy  Mobilization 
Board  or  the  Secretary  of  DOE?  We  have 
just  fragmented  this  authority  further. 

Mr.  HART.  I  must  say  f  rcwn  the  stand- 
point of  the  Senator  from  Colorado,  yes- 
terday I  began  to  seriously  question  the 
whole  concept  of  an  Energy  MobillzatiMi 
Board.  The  President  gave  a  speech  in 
July,  and  he  laid  down  the  goals  and  the 
outlines  of  the  energy  security  corpora- 
tion and  the  Energy  Mobilization  Board, 
and  the  committees  of  Congress  began 
to  work  on  that.  For  myself,  not  being  on 
the  Energy  Committee,  I  really  then  be- 
gan to  seriously  question  the  concept  of 
what  we  are  doing  here,  the  marginal 
constitutionality  of  it,  the  overlapping 
and  duplicating  of  bureaucracies,  and 
seriously  questioning  the  whole  idea  of 
whether  we  even  need  this  Board  and 
whether  we  might  not  get  a  fast-track 
system  by  reducing  the  duplication  and 
the  delay  through  the  established  Cab- 
inet officers  that  we  have,  making  the 
President  the  responsible  ofQcial. 

If  the  President  needs  to  send  some- 
body up  here  to  acoimt  to  Congress  for 
whether  or  not  they  have  gotten  the  fast 
track  and  permit  and  licenses,  he  should 
send  the  Secretary  of  Energy  and  make 
him  accoimtable. 

Mr.  GLENN.  I  could  not  agree  with 
the  Senator  more.  The  whole  theme  of 
my  speech  this  morning  was  that  we 
should  have  kept  responsibility  and  au- 
thority together  when  we  set  up  the  De- 
partment of  Energy.  We  probably  did 
not  give  the  Secretary  enough  authority 
to  get  the  job  done  which  he  was  charged 
with  doing. 

Now  we  realize  more  authority  is  need- 
ed, and  we  need  a  fast  track  for  some  of 
this,  but  instead  of  going  back  and  cor- 
recting that,  and  instead  of  putting  some 
of  this  authority  where  it  should  have 
been,  in  DOE.  we  are  going  outside  and 
establishing  a  wholly  separate  entity.  We 
are  adding  to  the  bureaucracy,  swelling 
it.  and  telling  our  people  at  home  that  we 
are  against  bureaucracy  and,  at  the  same 
time,  setting  up  a  new  bureaucracy. 

Mr.  HART.  While  we  created  a  new 
one. 

Mr.  GLENN.  While  we  created  a  new 
one.  We  do  not  know  where  we  are  going. 

Mr.  HART.  I  thank  the  Senator  from 
Ohio. 

Mr.  GLENN.  I  thank  the  distinguished 
Senator  from  Colorado  very  much  for 
his  remarks. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Ohio  is  a  very 
persuasive  and  eloquent  Senator.  As  I 
sat  and  listened  to  him  today.  I  was 
about  persuaded  that  he  was  right,  that 
this  bill  was  not  strong  enough. 

As  he  told  us.  in  effect,  what  a  tooth- 
less tiger  this  bill  was,  and  how  it  ought 
to  be  strengthened,  in  the  words  of  the 
famous  old  hymn.  Mr.  President,  I  was 
"almost  persuaded."  until  I  realized  that 
yesterday  the  distinguished  Senator  from 
Ohio  was  in  the  company  of  the  dis- 
tinguished Senator  from  Maine  and  the 
distinguished  Senator  from  Connecticut 


in  offering  an  amendment  which  would 
have  gutted  this  bill. 

In  introducing  and  argiiing  for  that 
amendment  yesterday,  their  rhetoric  was 
scarlet,  it  was  crimson;  the  woods  were 
on  fire,  Mr.  President,  yesterday  because 
of  the  power  that  this  bill  had.  This  bill 
was  so  powerful,  Mr.  President,  that  it 
was  going  to  grind  through  all  the  State 
and  local  officials,  grind  them  in  the  dirt 
under  the  great  jackboot  of  this  strong 
Federal  agency,  which  was  going  to  be 
empowered  to  overrule  subsequent  State 
and  local  law,  was  going  to  be  able  to 
ignore  health,  safety,  and  every  other 
consideration  in  its  rush  to  judgment  to 
get  these  priority  projects  built. 

That,  in  effect,  was  what  they  said 
yesterday  as  they  were  trying  to  shoot 
down  our  bill  with  a  crippling  amend- 
ment. 

Mr.  GLENN.  WiU  the  Senator  yield  for 
a  comment? 

Mr.  JOHNSTON.  In  a  moment.  Now, 
Mr.  President,  the  same  group  is  com- 
ing back  from  the  other  side,  saying 
the  bill  does  not  do  a  thing,  it  is  just 
another  level  of  bureaucracy,  it  is  just 
a  fiasco,  whatever  fiasco  stood  for.  That 
was  a  good  joke:  and  we  are  going  to 
have  to  save  that  word  as  an  acronym 
for  some  Federal  agency. 

Mr.  GLENN.  "Fuel  Inventory  and  Sup- 
ply Council." 

Mr.  JOHNSTON.  I  think  perhaps  we 
ought  to  rename  the  Department  of  En- 
ergy with  that  name. 

But,  Mr.  President,  in  all  seriousness, 
this  amendment  would  do  the  same  thing 
as  the  amendment  we  defeated  yester- 
day, although  it  would  do  it  in  a  differ- 
ent way. 

It  would  put  all  the  Initial  decision - 
msiking  power  in  the  Department  of  En- 
ergy. Mr.  President,  that  was  the  first 
decision  we  made  in  the  Committee  on 
Energy  and  Natural  Resources,  to  get 
away  from  the  Department  of  Energy. 
That  slow-moving,  ponderous  bureauc- 
racy over  there  with  over  20,000  em- 
ployees cannot  move  fast  enough.  They 
cannot  move  fast  enough. 

Indeed,  we  accepted  an  amendment 
from  the  distinguished  Senator  from 
Colorado  yesterday  designed  to  make  the 
DOE  move  on  some  of  this  leasing,  be- 
cause, as  he  pointed  out  so  eloquently, 
these  requests  for  drilling  and  permits 
languish  in  the  Department  of  Energy 
sometimes  for  months  and  sometimes  for 
years  on  end. 

We  want  to  get  away  from  DOE  and 
create  a  small,  elite  group  in  the  Energy 
Mobilization  Board,  and  give  them  some 
real  powers  to  cut  some  redtape. 

So  that  is  the  first  problem  with  this 
amendment,  Mr.  President,  that  it  trans- 
fers over  to  DOE— they  still  keep  the 
Board;  you  would  just  first  have  to  go 
to  DOE,  and  then  go  to  the  Board;  an- 
other level  of  bureaucracy. 

The  second  problem  with  the  amend- 
ment, Mr.  President,  is  that  it  limits  to 
36  projects  the  number  at  any  one  time, 
or  the  total  number,  shall  I  say,  that  may 
be  considered  by  this  Board. 

Mr.  President,  what  is  magic  about  36? 
The  distinguished  Senator  from  New 
Hampshire  yesterday  came  in  and  con- 
vinced the  Senate  that  we  should  go  with 
low-head  hydro  projects,  of  which  there 
are  a  proliferation  in  the  Northeast.  But 


he  pointed  out  with  great  logic  that  these 
low-head  hydro  projects  are  energy 
savers,  they  are  ready  to  go,  they  will 
produce  electricity,  they  wiU  directly 
back  out  foreign  oil,  and  we  agreed  to 
that  amendment  and  the  Senate  accepted 
it. 

Under  this  36  limitation,  you  could 
use  up  all  the  36  on  low-head  hydro, 
which  must  be  accepted,  the  way  the  bill 
is  presently  drawn. 

Next,  Mr.  President,  the  criteria  stated 
under  the  Glenn  amendment  for  desig- 
nation of  projects  are  totally  imwork- 
able,  very  strict,  very  narrow,  and  in  fact 
would  take  away  most  of  the  utility  of 
this  Board.  If  I  may  read  just  one  sen- 
tence, I  will  not  state  all  that  is  wrong, 
but  let  me  tell  you  this  much.  It  says: 

No  project  shall  be  designated  a  priority 
energy  project  unless  the  Board  determines 
that  such  project  .  .  . 

(2)  will  significantly  contribute  to  a  re- 
duction In  the  use  of  Imported  oil; 

"Significantly  contribute  to  a  reduc- 
tion in  the  use  of  imported  oil."  First  of 
all.  Mr.  President,  refined  petroleum 
products  are  not  involved,  and  the  local 
refinery  does  not  significantly  reduce  the 
use  of  imported  oil ;  but  refineries  are  in- 
deed, in  the  opinion  of  the  President  and 
in  the  opinion  of  our  committee,  among 
the  most  important  projects  the  country 
needs.  But  they  are  ruled  out  under  this 
language. 

So  is  the  strategic  petroleum  oil  re- 
serve. So  is  a  pipeline — the  Sohlo  pipe- 
line, for  example,  Mr.  President,  which 
probably  more  than  any  other  project 
has  served  as  the  trigger  for  this  legisla- 
tion. The  Senate  will  recall  that  $50  mil- 
lion, 5  years,  and  700  permits  finally  de- 
feated that  project,  which  was  to  bring 
oil  from  the  west  coast  to  Midland.  Tex. 
for  refining. 

The  reason  we  need  to  do  that  is  that 
Alaska  oil  must  now  either  travel 
through  the  Panama  Canal  and  up  to  the 
Gulf  Coast  or  ail  the  way  around  the  tip 
of  South  America,  at  great  cost  to  the 
consumer  in  the  United  States.  That,  to 
a  large  extent,  contributes  to  the  gasoline 
prices  at  $1.05  a  gallon  or  even  higher  in 
some  areas.  So  that  project  is  vital  to  us. 
But  It  does  not.  to  use  the  words  of  the 
amendment,  "significantly  contribute  to 
a  reduction  in  the  use  of  imported  oil." 
It  simply  makes  domestic  oil  cheaper. 

There  are  many  other  types  of  projects 
which  would  not  qualify  under  the 
amendment.  A  super  port  would  not 
qualify,  even  thought  it  would  save  the 
consumer  money.  Gasohol  plants  are  too 
small  to  be  considered  to  significantly 
contribute  to  a  reduction  in  the  use  of 
imported  oil.  Probably  too  small  also  are 
most  biomass  projects,  because  blomass 
tends  to  be  relatively  small.  So  are  a 
whole  host  of  other  things. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  on  that  point,  the  use 
of  the  word  "significant"  or  "signifi- 
cantly"? 

Mr.  JOHNSTON.  Yes. 

The  PRESIDING  OFFICER  (Mr. 
Pryor)  .  The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  wiU  ask  the  Sena- 
tor if  it  is  not  also  true  that  the  Senate 
accepted  an  amendment  yesterday  after- 
noon which  addressed  this  issue.  Tlie 
word  used  there  was  "materially"  instead 
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of  "significantly,"  and  that  was  then  de- 
scribed by  the  author  of  the  amendment 
to  mean  that  Just  so  it  was  not  a  de 
minimis  impact.  It  was  qualified. 

Also,  product  was  included  rather 
than  just  foreign  crude,  is  that  not  cor- 
rect? That  is  already  in  this  bill. 

Mr.  JOHNSTON.  That  is  correct  and 
"direct  and  indirect." 

Mr.  DOMENICI.  Right. 

Mr.  JOHNSTON.  And  it  went  on  to 
state  such  things  as  refining  and  other 
things  that  were  clearly  intended,  1 
think,  by  the  Senate  and  certainly  by 
the  President  to  be  included. 

On  this  limit  of  36  projects.  Mr.  Presi- 
dent, under  the  amendment  of  the  dis- 
tinguished Senator  from  West  Vir- 
ginia (Mr.  Randolph)  yesterday,  which 
required  all  coal  conversion  projects  to 
be  designated  automatically,  there  are 
more  than  36  of  those  ready  to  go  right 
now.  The  Senate  voted  to  require  coal 
conversions  for  all  the  great  reasons  that 
my  distinguished  friend  from  West  Vir- 
ginia said.  So,  if  this  amendment  were 
adopted,  Mr.  President,  we  would  be  able 
to  consider  nothing  else  other  than  the 
first  36  coal  conversion  projects — only 
the  first  36  and  not  the  rest;  no  other 
projects.  We  might  as  well  just  shut  this 
bill  down  if  we  are  going  to  accept  this 
amendment. 

So.  Mr.  President,  for  these  and  other 
reasons,  we  strongly  oppose  this  amend- 
ment and  hope  the  Senate  will  reject 
it. 

Mr.  DOMENICI.  Will  the  Senator  from 
Louisiana  yield  me  5  minutes? 

Mr.  JOHNSTON.  Yes,  I  yield  5  minutes 
to  the  distinguished  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  I  do  not  think  I  need 
to  say  much,  but  I  am  reminded  of  a 
couple  of  things. 

To  listen  to  my  good  friend  from  Col- 
orado (Mr.  Habt)  discuss  with  the  spon- 
sor of  this  amendment  the  situation  we 
are  in,  one  would  conclude  that  we  do 
not  really  have  any  problem  in  this  coun- 
try; we  should  just  give  the  DOE  a  little 
more  authority  and  then  give  the  Presi- 
dent some  authority  to  waive  some  laws 
In  the  case  of  a  project  that  he  and  the 
Department  think  are  very  important  to 
our  country.  Let  me  submit  to  the  Senate, 
let  somebody  draw  that  legislation  and 
run  it  through  the  committees  of  the 
U.S.  Senate  and  see  what  we  end  up  with. 
In  my  opinion,  we  would  never  get  it 
passed.  There  is  no  question  in  my  mind 
that  this  is  the  best  we  can  do  and  it  is 
not  very  strong. 
Mr.  HART.  Will  the  Senator  yield? 
Mr.  DOMENICI.  In  just  one  moment. 
I  want  also  to  comment  a  minute  about 
the  fiasco.  I  regret  to  say  that  in  both 
this  bill  and  the  bill  that  is  going  to 
come  out  of  the  committee — at  least  the 
Energy  Committee — on  synthetic  fuel 
and  the  acceleration  of  that  technology 
in  the  country,  a  majority  of  the  com- 
mittee are  convinced  that  the  fiasco  is 
the  Department  of  Energy  and  that  both 
this  and  the  other  should  be  removed 
from  it,  because  there  is  no  way  that  we 
can  cure  and  clarify  the  shortcomings 
of  that  bureaucracy.  Yet  the  country  is 
without  energy,  without  any  decisions, 
nobody  is  deciding  what  we  ought  to  do. 


We  have  Just  decided  we  have  to  do 
something  different  than  that.  That  is 
why  we  are  here. 

The  road  to  wherever  that  is  is  paved 
with  good  intentions.  That  is  an  old  say- 
ing. Well,  good  intentions  do  not  bring 
on  board  energy  projects.  The  good  in- 
tention to  clear  up  the  Department  of 
Energy's  bureaucratic  shortcomings  Is 
tremendous,  but  it  has  not  happened  yet. 
We  just  reorganized  it  2  years  ago— or 
organized  it.  So  from  our  standpc^nt,  we 
feel  that  the  Nation  is  in  such  desperate 
shape  t^at  we  ought  to  try  something 
that  has  a  reasonable  chance  of  success. 

I  also  say  that  I,  as  one  who  has  work- 
ed hard  on  this  bill,  do  not  think  it  Is 
going  to  solve  anything,  I  say  to  my  good 
friend  from  Ohio. 

Yes.  you  may  be  here  in  2  years,  very 
critical  of  it.  But  If  it  causes  10  or  15 
major  projects  to  be  expedited  from  5.  6. 
or  7  years  to  turn  the  first  shovel  to  where 
we  have  them  so  we  start  them  in  2  years, 
it  is  more  than  we  shall  get  without  It. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  DOMENICI.  If  it  points  up  the  dif- 
ficulty of  getting  things  done  and  we  can 
take  a  look  at  it  here  on  the  fioor  in  2 
years,  it  will  have  served  a  good  purpose, 
in  my  opinion. 

Now.  I  do  not  think  we  can  have  it  both 
ways.  We  cannot  say  the  problem  is  seri- 
ous, but  a  little  bit  of  fixing  up  over  in 
the  Department  of  Energy  and  giving  the 
President  a  little  authoriy  will  do  it.  We 
just  cannot  have  it  that  way  and  also  say 
that  this  Board  has  either  too  much 
authority  or  not  enough  authority. 

We  have  to  make  a  decision  on  some- 
thing that  has  a  chance  of  working.  I 
believe  that  we  ought  to  proceed  to  vote 
on  this  amendment  and  leave  this  Board 
with  the  broad  authority  that  the  energy 
Committee  gave  it. 

I  thank  my  friend  from  Louisiana  for 
yielding.  I  am  pleased  to  yield  to  the 
Senator  from  Colorado. 

Mr.  HART.  First  of  all.  Mr.  President, 
I  think  it  is  important  that  all  of  us  who 
consider  a  piece  of  legislation  that  is 
this  important,  not  only  to  energy  but  the 
structure  of  our  Government,  avoid  the 
suggestion  that  If  you  are  serious  about 
solving  the  energy  problem  you  are  go- 
ing to  be  for  this  bill.  That  is  not  help- 
ful at  all.  Equating  the  degree  of  one's 
seriousness  and  concern  with  one's  sup- 
port for  this  approach  does  not  advance 
the  cause  of  the  debate  at  all.  So  I  think 
that  is  important  to  set  aside. 

To  suggest,  directly  or  Indirectly,  that 
if  somebody  is  serious  about  energy  and 
solving  the  energy  problem,  then  they 
will  support  thJs  bill,  I  think  the  Senator 
will  agree,  is  not  the  best  way  to  lead  off 
an  argument. 

Mr.  DOMENICI.  No,  I  do  not  agree 
at  all. 

Mr.  HART.  It  was  strongly  suggested 
by  the  Senator  from  New  Mexico  in  his 
opening  remarks  that  this  is  the  test  of 
whether  a  person  is  serious  about  solv- 
ing the  energy  problem.  I  think  reason- 
able people  and  honest  and  thoughtful 
people  can  disagree  about  the  approach 
without  disagreeing  on  the  seriousness  of 
the  problem. 

Mr.  DOMENICI.  I  said  that  because  I 
believe  it.  If  the  Senator  thinlcs  there  is 


a  better  way — flrst.  the  energy  problem 
and  the  crisis  are  serious.  We  all  agree 
with  that.  If  the  Senator  thinks  there 
is  another  way,  the  way  he  described 
while  he  was  discussing  it  with  the  good 
Senator  from  Ohio,  then  I  submit,  if  he 
tenders  that  to  the  Senate  and  the  Sen- 
ate does  not  want  to  accept  it  because 
they  say.  "We  do  not  agree  with  you, 
that  is  not  the  way  to  solve  this  prob- 
lem." then  I  think  maybe  he  would  say, 
"I  am  as  serious  as  the  committee." 

But  I  have  not  seen  a  proposal  down 
here  that  says,  let  the  Department  of 
Energy  determine  the  projects  and  let 
the  President  agree  with  him  and  then 
he  has  authority  to  expedite  them 
through  the  agencies  and  let  somebody 
vote  on  that.  I  have  not  seen  that.  So  we 
do  not  have  anything  else  to  determine 
the  seriousness  other  than  fixing  this 
bill  up  or  voting  for  or  against  it. 

I  am  merely  saying  that  this  amend- 
ment does  not  make  it  any  more  apt  to 
work  than  the  bill  we  have  before  us. 
That  is  the  point  I  was  trying  to  make. 
Mr.  GLENN.  Mr.  President,  to  respond 
to  the  Senator  from  New  Mexico,  he 
says  we  cannot  deal  with  DOE  because  it 
is  so  bad.  Are  we  truly,  in  this  body,  to 
say  that  a  department  of  Government 
is  so  bad  that  we  are  going  to  leave  it 
in  effect,  let  it  nm,  but  we  are  going  to 
set  up  other  agencies  to  do  the  job  it 
was  set  up  to  do?  Is  that  what  we  have 
come  to  in  this  country?  That  is  the 
problem  of  our  bureaucracy  now.  We 
have  one  level  built  on  another  until  it 
is  about  to  fall  of  its  own  weight. 

We  are  all  pledged  to  go  back  home 
and  say  we  are  cutting  down  our  bu- 
reaucracy. Yet  the  department  of  Gov- 
ernment that  has  the  authority  for  do- 
ing our  energy  work  is  the  Department 
of  Energy,  and  we  are  setting  up  this 
supra  group  outside  of  the  DOE  to  take 
even  more  authority  away  from  them 
and  do  the  job  that  they  are  set  up  to 
do  right  now. 

Mr.  DOMENICI.  Was  the  Senator  ask- 
ing me  a  question? 

Mr.  GLENN.  No.  let  me  set  forth  a 
couple  of  other  things. 

The  Senator  from  Louisiana  said  our 
group  sponsored  certain  things  on  the 
fioor  here  yesterday.  That  is  true,  ex- 
cept that  I  did  not  speak  on  the  fioor  in 
behalf  of  that  substitute,  and  I  sup- 
ported it  because  it  had  in  it  a  section 
that  does  exactly  what  I  am  proposing  to 
do  in  this  amendment. 

If  we  check  back  in  the  Record,  we 
shall  find  that  I  voted  against  sub- 
sequent legislation  when  the  substitute 
became  impossible  yesterday. 

I  say,  too.  in  answer  to  why  DOE  has 
perhaps  not  had  the  authority  to  do 
some  of  these  things,  that  if  we  gave 
DOE  this  fast-track  authority  and  made 
the  President  responsible  for  seeing  this 
fast-track  authority  is  exercised,  a  lot 
more  would  get  done. 

As  far  as  the  comments  on  the  quali- 
fications of  what  the  Board  could  deter- 
mine in  that  list  of  three  items  on  page  3 
of  the  amendment  that  the  Senator  re- 
ferred to.  I  would  say  the  intention  was 
that  a  project  would  have  to  contribute 
to  one  or  more  of  those  items.  His  criti- 
cism of  the  No.  2  item  in  particular 
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strikes  me  as  inappropriate,  because  this 
is  a  national  security  matter  that  we  are 
charged  with  dealing  with.  That  is  what 
it  Is  proposed  to  be,  a  piece  of  legislation 
to  deal  with  a  national  security  matter. 
If  No.  2,  contributing  to  a  reduction  in 
the  use  of  imported  oil,  is  not  national 
security,  then  I  do  not  know  what  it  is. 
I  would  be  happy  to  accept  the  word 
changes  that  were  in  the  Bradley  amend- 
ment of  late  yesterday  afternoon,  and 
I  think  perhaps  the  comments  that  were 
made  on  that  were  apropos. 

But  I  do  think  that  No.  2  goes  right 
to  the  heart  of  this.  We  are  trying  to 
cut  down  the  use  of  imported  oil.  That 
is  our  security  risk. 

Mr.  JOHNSTON.  WiU  the  Senator 
yield  at  that  point? 

Mr.  GLENN.  I  yield  for  a  question. 

Mr.  JOHNSTON.  Is  the  Senator  saying 
that  these  are  conjunctive,  that  it  will 
affect  the  interstate  or  foreign  commerce 
or  significantly  contribute  to  the  use  of 
imported  oil? 

Mr.  GLENN.  No.  As  I  just  said,  and 
I  do  not  think  the  Senator  was  listening, 
I  would  be  happy  to  change  the  wording 
above  that  to  say  that  those  items  there 
listed,  one  or  more  of  them  will  contrib- 
ute, or  should  be  considered. 

Those  things  are  to  be  considered,  and 
all  these  would  be  considered  in  designa- 
tion of  priority  energy  projects. 

As  far  as  limiting  to  36,  all  we  tried 
to  do  was  make  certain  we  did  have  a 
proper  top-notch  priority  given  to  these 
things  and  not  spread  so  many  on  prior- 
ity listings  that  nothing  would  really 
happen. 

The  House  had  75.  I  would  be  happy 
to  recede  to  that,  or  perhaps  go  with 
no  cap,  with  the  idea  the  Board  would 
set  the  listing  of  priorities  and  they 
would,  hopefully,  be  looked  at  in  order 
as  they  were  established. 

So  I  would  not  insist  on  the  cap.  The 
main  thing  I  want  to  see  is  that  DOE 
stays  in  the  role  they  should  have  had  to 
begin  with,  as  the  authoritative  group 
making  recommendations. 

They  will  be  giving  advice  to  the 
Energy  Mobilization  Board,  anyway.  So 
it  seems  to  me,  establishing  a  priority 
list  for  them  just  makes  commonsense 
because  they  are  going  to  have  expert 
advisers  coming  in  from  all  over,  with 
all  their  Information,  and  still  be  devoid 
of  any  information  from  DOE.  They  will 
still  be  the  data  bank,  their  experts  will 
be  used.  It  makes  commonsense  they 
will  send,  with  all  their  expertise,  a  list- 
ing of  the  best  with  no  cap  on  the 
number,  as  far  as  that  goes. 

So  the  Energy  Mobilization  Board  will 
have  all  the  best  advice  possible  In  an 
orderly  fashion. 

Mr.  SCHMTTT.  Will  the  Senator  yield 
on  that? 

Mr.  GLENN.  How  much  time  do  I  have 
left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  remaining. 

Mr.  GLENN.  I  yield  to  the  Senator. 

Mr.  SCHMITT.  I  would  just  comment 
that  the  Senator  and  I  have  both  been 
involved  in  activity  in  our  past  that  was 
project  decision  scheduling. 

If  we  try  to  imagine  how  a  small,  elite 


group,  to  quote  the  Senator  from  Loui- 
siana, is  going  to  basically  manage  the 
project  scheduling  and  implementation 
of  36  major  energy  projects,  which  I  pre- 
sume is  not  the  intent  of  the  bill,  an 
unknown  number  of  coal  conversion 
projects  which  were  accepted  as  part  of 
an  amendment  by  the  Senator  from 
Kentucky,  the  low  heat  hydroprojects 
which  probably  will  not  be  as  difiScult  to 
manage,  we  imagine  a  small,  elite  group 
overseeing  that  number  of  projects,  total 
value  of  which  probably  approaches  $50 
billion,  and  they  are  arguing  against  the 
cap. 

The  Senator  can  give  up  his  cap  if  he 
wants  to,  and  I  do  not  have  any  objec- 
tion to  that,  but  I  just  think  the  discus- 
sion points  out  the  extraordinary  man- 
agement diCQculty  this  Board  faces. 

If  we  find  a  czar  to  head  as  chairman, 
who  can  handle  it,  I  do  not  know  who 
that  person  is,  I  certainly  have  never  met 
anyone  in  my  experience,  including 
NASA,  who  would  have  the  decision- 
making background  and  experience  and 
capacity  to  oversee  project  schedules  on 
12,  not  to  mention  36,  of  these  kinds  of 
efforts. 

I  think  the  point  the  Senator  raised 
is  extraordinarily  valid.  It  underlines 
other  points  that  have  been  made  during 
this  debate  of  just  whether  or  not  a 
board  of  this  constitution  will,  in  fact, 
work,  whether  it  solves  any  problem 
whatever. 
I  thank  the  Senator. 
Mr.  GLENN.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  and  vote  at  this  time. 

Mr.  GLENN.  Mr.  President,  in  a  mo- 
ment I  will  suggest  the  absence  of  a 
quorum. 

We  would  be  happy  to  take  out  that 
36  limit  here  with  the  idea,  perhaps,  that 
It  is  too  high.  Although  I  agree,  basically, 
with  Senator  Schmitt's  remarks  of  just 
a  moment  ago,  I  think  they  might  affect 
some  of  the  votes  on  this.  I  would  not 
want  to  see  any  coal  projects,  of  those 
projects  on  now,  taken  out  of  considera- 
tion, and  I  would  remove  that  part  of 
it. 

I  would  suggest  the  absence  of  a  quor- 
um for  the  purpose  of  giving  us  a  few 
minutes  to  make  certain  we  have  those 
sections  removed  from  the  bill. 

The  PRESIDING  OFFICER.  Does  the 
Senator  suggest  that  the  time  be  charged 
equally  against  the  proponents  and 
opponents? 

Mr.  GLENN.  If  that  is  agreeable  to  the 
floor  manager  of  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  our 
time  is  really  short.  We  have  a  vote  at 
2  o'clock. 

If  we  could  by  unanimous  consent  lay 
the  amendment  aside  and  take  up  some 
others,  because  I  am  prepared  to  yield 
back  the  remainder  of  my  time  and  get  a 
vote:  if  the  Senator  wants  time  to  modify 
his  amendment,  we  could  be  working  on 
another  amendment  in  the  meantime. 

Mr.  GLENN.  TTie  time  reo.uired  to  do 
this  will  not  be  great.  But  I  will  suggest 
the  absence  of  a  quorum  charged  to  my 
time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded,  and  I  send  an 
amendment 

Mr.  GLENN.  Reserving  the  right  to 
object,  do  I  understand  I  will  still  have 
the  floor  after  the  Senator  from  New 
Mexico  finishes? 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  an  imprinted 
amendment  which  I  am  going  to  send  to 
the  desk  be  in  order  and  that  Immedi- 
ately after  its  disposition  we  return  to 
the  pending  amendment  of  the  Senator 
from  Ohio,  without  in  any  way  changing 
his  position. 

The  PRESIDING  OFFICER.  A  quo- 
rum call  is  in  progress.  No  debate  is 
proper  at  this  time  until  the  quorum  has 
been  rescinded. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  GLENN.  Reserving  the  right  to 
object,  with  the  understanding  I  ex- 
pressed a  moment  ago,  is  that  correct? 

The  PRESIDING  OFFICER.  With 
that  reservation. 

Mr.  GLENN.  I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  DOMENICI  addressed  the  Chair. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  1  minute  to  the  distinguished  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  unprinted 
amendment  which  I  will  send  to  the  desk 
be  in  order  and  that  the  amendment  of 
the  Senator  from  Ohio  be  set  aside  for 
1  minute  while  that  amendment  is  con- 
sidered and  acted  upon. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    607 

(Purpose:  To  expedite  drilling  permits) 

Mr.  DOMENICI.  Mr.  President,  I  send 
the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  DoM- 
ENici)  proposes  an  unprinted  amendment 
numbered  607. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  141  add  a  new  section: 

(a)  Oil  and  gas  drilling  activities  on  on- 
shore Federal  lands  subject  to  Federal  oil 
and  gas  leases  (Including  land  held  by  the 
United  States  In  trust  for  any  Indian  tribes 
or  Individual  Indians)  In  areas  described  In 
this  subsection  are  hereby  designated  as  pri- 
ority energy  projects.  These  areas  shall  In- 
clude all  sedimentary  basins  In  the  United 
States  with  particular  emphasU  In  sedimen- 
tary basins  In  the  States  of  Colorado,  Idaho, 
Montana,  New  Mexico,  Utah,  and  Wyoming. 

(b)  Notwithstanding  the  provisions  of 
section  17(a)  of  this  Act.  the  Board  shall 
not  promulgate  a  Project  Decision  Schedule 
for  priority   energy   projects  designated   by 
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this  section,  but  rather  the  Board  shall  re- 
quire that  the  relevant  Federal  agency  Issue 
a  decision  granting  or  denying  an  application 
for  a  permit  to  drill  for  oil  and  gas  within 
the  lands  described  in  subsection  (a)  within 
a  maximum  of  100  days  of  receipt  of  the  ap- 
plication for  the  permit,  unless  the  board 
determines  that  an  extension  of  time  Is 
justified  and  consistent  with  the  purpoees  of 
this  act.  The  Board  shall  establish  a  goal  for 
the  Federal  agency  Issuing  permits  of  30  days 
for  Issuance  of  drilling  permits. 

(c)  In  addition  to  the  authorities  of  the 
Board  pursuant  to  section  17,  the  Board 
shall  ensure  that,  to  the  maximum  extent 
practicable.  Federal  requirements  In  the 
permitting  process  do  not  duplicate  require- 
ments of  state  and  local  governments.  Du- 
plication Identified  by  the  Board  shall  be  re- 
duced by  applying  state  and  local  govern- 
ment requirements  and  eliminating  the  Fed- 
eral requirement. 

(d)  The  provisions  of  section  13  of  this  Act 
shall  not  apply  to  projects  designated  by  this 
section.  The  procedures  of  the  U.S.  Geologi- 
cal Sxirvey  In  the  "Notice  to  Lessees  and  Op- 
erators of  Federal  and  Indian  Onshore  Oil 
and  Gas  Leases,  No.  6"  (hereinafter  referred 
to  as  NTL-6)  shall  act  as  the  environmental 
assessment  mechanism  prior  to  permit  Issu- 
ance. The  U.S.  Geological  Survey  shall  ap- 
propriately revise  NTL-6  to  reduce  to  one  ( 1 ) 
the  total  number  of  environmental  assess- 
ments required  from  the  time  the  lease  Is 
Issued  until  all  drilling  permits  are  Issued 
on  the  lease,  and  the  Board  Is  thereby  au- 
thorized to  ensure  revision  In  a  timely  man- 
ner. Further,  if,  after  the  preliminary  en- 
vironmental review  and  the  U.S.  Geological 
Survey  8urf8«:e  managing  agency  consulta- 
tion as  described  In  NTL-6.  no  significant  en- 
vironmental concerns  are  Identified,  then  the 
environmental  assessment  requirement  re- 
ferred to  In  NTL-6  Is  waived. 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  will  expedite  the  issuance 
of  oil  and  gas  drilling  permits  on  Fed- 
eral lands. 

The  backlog  of  applications  for  per- 
mits to  drill  on  Federal  onshore  oil  and 
gas  leases  has  increased  from  240  at  the 
end  of  1978  to  over  350  just  recently. 
Although  the  average  time  for  drilling 
permit  issuance  may  be  45  to  60  days, 
this  average  is  increasing.  And,  in  many 
cases,  applications  take  from  several 
months  to  several  years  to  be  acted  upon. 
Four  hundred  applications  per  month 
are  now  being  filed  with  the  U.S.  Geolog- 
ical Survey.  That  rate  is  about  100  per 
month  more  than  last  year. 

With  the  backlog  becoming  weightier, 
and  with  complaints  from  operators  in- 
creasing about  delays  in  processing  per- 
mit applications,  the  time  has  come  to 
cut  some  of  the  morass  of  red  tape  and 
expedite  the  issuance  of  drilling  permits. 
Mr.  President,  my  amendment  will  cut 
the  backlog  by  eliminating  several  of  the 
redundant  environmental  reviews  and  by 
classifying  oil  and  gas  exploration  and 
drilling  activities  on  Federal  lands,  with 
particular  emphasis  on  the  Overthrust 
Belt,  as  a  separate  class  of  priority  en- 
ergy project.  A  "class"  designation  is 
appropriate  in  this  case  since  their  are 
so  many  applications  and  since  the  per- 
mit decision  process,  while  quite  detailed, 
is  not  a  major  action  in  the  same  arena 
as  say  a  refinery  expansion.  Delays  in 
issuing  permits  in  the  Overthrust  Belt 
could  be  especially  troublesome  given  the 
resource  potential  of  this  area.  Perhaps 
18.2  billion  barrels  of  oil  and  62  trillion 
cubic  feet  of  gas  are  contained  in  the 
Belt. 


I  envision  that  while  the  Board  is  im- 
plementing this  provision  of  the  Energy 
Priority  Act  that  the  U.S.  Geological 
Survey,  the  Bureau  of  Land  Manage- 
ment and  other  relevant  Federal  and 
State  agencies  will  continue  to  process 
permit  applications  as  expeditiously  as 
possible  imder  their  existing  procedures. 
Under  no  circumstances  would  a  mora- 
torium or  a  "slow-down"  on  permit  issu- 
ance be  appropriate  while  this  provision 
is  being  implemented. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  accompanying  explanation 
of  current  procedures  for  the  processing 
of  applications  for  permit  to  drill  is 
stated  in  the  Record. 

As  is  apparent  from  the  chart,  the 
amendment  will  streamline  consider- 
ably the  existing  procedures,  primarily 
in  two  areas : 

First.  By  combining  the,  on  average, 
4  or  5  separate  permit  decision  processes 
into  one  process  for  issuing  all  drilling 
permits  on  a  lease :  and 

Second.  By  eliminating  the  redundancy 
of  environmental  assessments  in  the 
permit  issuance  process. 

The  amendment  does  not  affect  cur- 
rent USGS  procedures  for  preliminary 
environmental  review,  surface  manage- 
ment agency  consultation,  surface  use 
and  operations  plan,  or  the  "application 
for  permit  to  drill"  process.  The  amend- 
ment does  eliminate  the  last  environ- 
mental assessment,  but  only  where  the 
earlier  environmental  reviews  have 
shown  no  evidence  of  significant  en- 
vironmental concern  in  permit  applica- 
tion areas. 

The  "earlier  environmental  reviews" 
to  which  I  refer  are  numerous  and 
detailed : 

Currently,  before  BLM  issues  a  lease,  a 
number  of  environmental  and  resource 
analyses  must  be  prepared: 

A  regional  environmental  assessment 
to  assess  the  cumulative  impacts  of  leas- 
ing and  development  in  a  region; 

A  site-specific  environmental  assess- 
ment record  to  identify  specific  impacts 
and  mitigating  measures; 

An  archeological  report  to  assess 
archeological  values  and  recommend 
preserving  measures; 

A  land  use  plan  to  determine  appro- 
priate mixes  of  land  and  resource  use; 

And,  of  course,  if  the  surface  manag- 
ing agency  finds  that  lease  issuance  is  a 
"major  Federal  action,"  then  under 
NEPA  an  EIS  is  required. 

After  all  this,  but  before  issuing  a  drill- 
ing permit,  the  U.S.  Geological  Survey 
requires : 

An  environmental  assessment  to 
"identify  methods  for  mitigating  the  po- 
tential adverse  environmental  effects 
associated  with  the  proposed  operation"; 

If  the  district  engineer  determines  that 
the  drilling  constitutes  a  "major  Federal 
action,"  then  an  EIS  would  be  prepared; 

Tliere  is  more — an  environmental 
analysis  and  perhaps  another  EIS  is  re- 
quired for  any  "subsequent  operations" 
such  as  alterations  to  existing  facilities, 
reconstruction,  or  road  extensions. 

In  addition  to  these  environmental 
analysis  requirements,  the  lessee — opera- 
tor— must  prepare  for  the  U.S.  Geological 
Survey's  approval  a  detailed  description 
of  the  technical  aspects  of  the  proposed 


operation,  the  magnitude  of  surface  dis- 
turbance, surface  rehabilitation  proce- 
dures, and.  in  general,  all  activities 
planned  for  exploration,  development 
and  production,  and  "an  appropriate 
surface  use  plan."  This  report  is  required 
under  a  set  of  procediu-es  known  as  "No- 
tice to  Lessees  No.  6"  or  NTL-*. 

In  conclusion,  this  amendment  to  the 
Energy  Priority  Project  Act  is  needed  to 
reduce  the  backlog  of  drilling  permit  ap- 
plications and  to  reduce  to  a  reasonable 
period  of  time  the  issuance  of  oil  and  gas 
drilling  permits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  statistics  concerning 
drilling  permits  and  the  USGS  proce- 
dures prepared  in  accordance  with  the 
National  Environmental  Policy  Act  and 
known  as  "Notice  to  Lessees,  No.  6"  be 
included  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Cdkeent  Phocedukes 

(Drilling  permits  for  an  onshore  Federal  oU 
and  gas  lease] 

LEASE  ISSUES  BT  BLM 

Regional  and  site  specific  environmental 
assessments,  and  possible  EIS,  completed 
prior  to  lease  Issuance. 

PRELIMINABT  ENVIBONMENTAL  REVIEW 

Drill  slte(s) ,  access  roads  and  other  poten- 
tial surface  disturbances  Identified.  Review 
of  cultural  values,  critical  habitat,  endan- 
gered species,  etc.  requested  of  surface  man- 
aging agencies. 

SURFACE  USE  AND  OPERATIONS  PLAN 

USOS  to  appraise  environmental  effects, 
resource  conflicts  and  land  use  alternatives 
of  proposed  operations.  Lessee  (operator)  to 
provide  for  protection  of  surface  resources 
and  rehabilitation  of  distributed  lands.  Plan 
to  describe  In  detail:  existing  and  planned 
roads,  production  facilities,  gathering  lines, 
well  site  layout  and  existing  wells,  water  sup- 
ply, source  of  construction  materials,  waste 
disposal,  restoration  of  the  surface. 

APPLICATION  FOR  PERMIT  TO  DRILL 

Application  to  Include:  surveyed  drill 
slte(s) ,  equipment  to  be  used,  drilling  depth, 
casing  program,  pressure  control  equipment, 
anticipated  hazards  (such  as  HJS)  and  miti- 
gating measures,  duration  of  operation. 

ENVIRONMENTAL  ASSESSMENT 

Assessment  Identifies  methods  for  mitigat- 
ing the  potential  adverse  effects  associated 
with  the  proposed  operation  and  provides 
basis  for  EIS  determination. 

ENVOtONMENTAL  IMPACT  STATEMENT 

If  USGS  determines  proposed  drilling  ac- 
tivities constitute  a  major  Federal  action, 
then  an  EIS  Is  required. 

PERMrr  DECISION 

Permit  Issued,  modified  or  rejected. 

SUBSEQUENT    OPERATIONS    ENVIRONMENTAL 
ASSESSMENT 

A  subsequent  assessment  may  be  required 
for  secondary  recovery  operations,  workovers. 
or  alteration  of  existing  facilities.  If  signifi- 
cant disturbance  is  anticipated,  an  EIS  may 
be  required 

This  amendment  classifies  oil  and  gas  ex- 
ploration and  drilling  actlviUes  on  Federal 
lands  in  the  U.S..  with  particular  emphasis  on 
the  Overthrust  Belt,  as  a  separate  class  of 
priority  project  under  the  aegis  of  the  Eln- 
ergy  Mobilization  Board. 

Increased  interest  in  oil  and  gas  develop- 
ment on  Federal  lands,  particularly  in  the 
West's  "Overthrust  Belt",  is  causing  backlogs 
in  issuing  drilling  permits  for  Federal  leases. 

Over  360  applications  for  permits  to  drill 
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are  pending  nationwide.   This  backlog  has 
increased  from  240  In  Just  nine  months. 

It  calls  for  permit  Issuance  within  100 
days,  unless  the  Board  finds  an  extension  Is 
justified,  and  an  Issuance  goal  of  30  days  is 
established. 

The  current  time  It  takes,  on  the  average, 
to  Issue  a  drilling  permit  is  45  to  60  days  and 
Increasing.  However,  many  permits  take  6 
months  to  several  years  to  issue  because  of 
redundant  procedures,  slow  Federal  Inter- 
agency coordination,  and  a  proliferation  of 
overlapping  environmental  assessments. 

The  amendment  would  reduce  the  average 
processing  time  by  eliminating  redvmdant 
procedures,  and  reiterates  the  USGS  goal  of 
30  day  processing. 

The  amendment  calls  on  the  Board  to 
minimize  the  redundancy  between  Federal. 
State  and  local  government  requirements 
and  to  use  the  local  procedures  where  Fed- 
eral requirements  duplicate  them. 

And,  finally,  the  amendment  reduces  to 
one  ( 1 )  the  number  of  environmental  assess- 
ments to  be  completed  prior  to  permit  issu- 
ance. This  environmental  assessment  re- 
quirement is  waived  if  no  significant  en- 
vironmental concerns  are  Identified  In  the 
preliminary  environmental  review  and  in  the 
USOS-surface  managing  agency  consulta- 
tion. 

Many  environmental  reviews  are  now  re- 
quired: Before  a  lease  Is  Issued.  BLM  pre- 
pares a  regional  environmental  assessment, 
an  archaeloglcal  report,  a  site-specific  en- 
vironmental assessment  and  a  land  use  plan. 
Before  a  drilling  permit  is  Issued,  the  USGS 
and/or  Forest  Service  complete  a  preliminary 
environmental  review,  a  surface  managing 
agency  consultation  and  field  Inspection,  re- 
quire a  detailed  surface  and  operations  plan 
from  the  operator,  and  a  complete  applica- 
tion for  permit  to  drill,  an  environmental 
assessment,  and.  perhaps,  an  environmental 
Impact  statement. 

In  all  but  about  10  of  the  over  4,000  ap- 
plications filed  last  year,  according  to  the 
USGS,  this  process  involved  simply  too  many 
overlapping  environmental  assessments.  The 
amendment  would  reduce  the  environmental 
assessments  to  one  per  lease  (rather  than  4 
or  5)  and  eliminate  the  last  assessment 
where  no  significant  environmental  concerns 
were  identified  in  the  preliminary  environ- 
mental review  and  In  the  surface  manage- 
ment agency  consultation. 

GEOLOCICAL     StJHVEY. 

Reston,  Va..  September  26.  1979. 

1.  (a)  As  of  December  31.  1977.  there  were 
114.223  onshore  public  and  acquired  lands 
oil  and  gas  leases  in  effect  embracing  93.087.- 
310  acres. 

(b)  As  of  December  31,  1978.  there  were 
115,789  onshore  public  and  acquired  lands  oil 
and  gas  leases  In  effect  embracing  98,677,527 
acres. 

2.  (a)  There  were  3,674*  Applications  for 
Permit  to  Drill   (APDs)   filed  during  1977. 

(b)  There  were  4.056*  APDs  filed  during 
1978. 

3.  (a)  There  were  2.568*  APD's  approved 
without  modification  during  1977. 

(b)  There  were  3.025*  APDs  approved 
without  modification  during  1978. 

4.  (a)  There  were  676*  APDs  approved  with 
modification  during  1977 

(b)  There  were  528*  APDs  approved  with 
modification  during  1978. 

6.  (a)  There  were  150*  APDs  rejected  dur- 
ing 1977. 

(b)  There  were  264*  APDs  rejected  dur- 
ing 1978. 

6.  (a)  There  were  280*  APD's  pending  as  of 
December  31.  1977. 

(b)  There  were  239*  APDs  pending  as  of 
December  31,  1978. 


•Includes  both  Federal  and  Indian  lands. 


7.  (a)  Of  the  150  APDs  rejected  during 
1977,  1  was  rejected  because  of  wilderness 
confilcts. 

(b)  Of  the  264  APDs  rejected  during  1978. 
8  were  rejected  because  of  wilderness  con- 
filcts. 

8.  (a)  Of  the  280  APD"s  pending  as  of  De- 
cember 31,  1977.  2  were  being  held  In  abey- 
ance because  of  wilderness  concerns. 

(b)  Of  the  239  APDs  penddng  as  of  De- 
cember 31,  1978.  6  were  being  held  In  abey- 
ance because  of  wilderness  concerns. 

9.  1979  (January  1  thru  July  31.  1979). 
2215*  APD's  filed.  1411*  APD's  approved 
without  modification,  266*  APD's  approved 
with  modification  187*  APDs  rejected,  351* 
APD's  pending  as  of  July  31.  1979, 

I  Department  of  the  Interior,  Geological 

Survey,  Conservation  Division] 

Approval  op  Opekations 

(Notice  to  Lessees  and  Operators  of  Federal 

and  Indian  Onshore  Oil  and  Gas  Leases 

(NTL-6)) 

In  accordance  with  the  National  Environ- 
mental Policy  Act  of  1969  (83  Stat,  852),  the 
United  States  Geological  Survey  must  assure 
that  operations  on  oil  and  gas  leases  under 
Its  Jurisdiction  are  conducted  with  due  re- 
gard for  protection  of  the  environment.  All 
operations  which  are  conducted  on  onshore 
Federal  and  Indian  oil  and  gas  leases  must 
conform  to  the  requirements  of  this  Notice 
as  well  as  those  contained  In  the  lease  and 
In  the  OH  and  Gas  Operating  Regulations. 
Title  30  CFR  Part  221.  Operations  on  Osage 
Indian  oil  and  gas  leases  and  exploration 
activities  under  Title  43  CFR  3045  are  not 
Included  within  the  purview  of  this  Notice, 

As  used  In  this  Notice,  the  term  "District 
Engineer"  means  that  Officer  of  the  United 
States  Geological  Survey  who  Is  the  head  of 
the  District  Office  supervising  operations  In 
the  geographic  area  In  which  the  operation 
Is  located.  In  the  State  of  Alaska,  the  Area 
OH  and  Gas  Supervisor  will  administer  the 
requirements  of  this  Notice,  In  some  special 
instances,  other  Area  Oil  and  Gas  Supervisors 
will  act  on  permit  applications. 
I.  general 

In  order  that  the  environmental  impact  of 
proposed  operations  may  be  properly  evalu- 
ated, all  applications  to  conduct  leasehold 
operations  or  construction  activities  must  be 
accompanied  by  an  appropriate  surface  use 
plan.  As  a  minimum,  such  applications  and 
surface  use  plans  must  provide  a  detailed 
description  of  the  technical  aspects  of  the 
proposed  operation  or  activity,  the  magni- 
tude of  surface  disturbance  Involved,  and 
the  procedures  to  be  followed  In  rehabilitat- 
ing the  surface  once  the  operation  or  con- 
struction activity  has  been  completed.  Spe- 
cific requirements  In  this  regard  are  set  forth 
In  Sections  II.B,,  in„  and  V.  hereof.  One  copy 
of  the  surface  use  plan  must  be  attached  to 
each  copy  of  the  application  to  conduct 
operations  or  construction  activities. 

Applications  to  conduct  operations  or  con- 
struction activities  with  attached  surface  use 
plans  should  be  filed  at  least  30  days  in  ad- 
vance of  the  contemplated  starting  date  of 
any  operation  or  construction  activity  in 
order  to  allow  sufficient  time  In  which  to 
schedule  and  conduct,  if  necessary,  a  Joint 
field  Inspection  by  appropriate  personnel  of 
the  Geological  Survey,  the  Federal  surface 
management  agency,  the  lessee  or  operator, 
and.  If  practical,  the  lessee's  or  operator's 
contractors  and  subcontractors  who  will  per- 
form the  work.  Any  Interested  party  who 
wishes  may  also  attend  the  field  Inspection. 
The  early  filing  of  a  complete  application  is 
no  guarantee  that  approval  thereof  will  be 
granted  within  the  30-day  period,  as  envi- 
ronmental considerations  or  the  volume  of 
applications  in  the  affected  Federal  agencies 
may  result  in  more  than  30-day  delay. 

All  applications  will  be  processed  as  quickly 


as  possible  In  all  Federal  agencies  consistent 
with  other  work  In  the  offices.  In  general, 
the  processing  of  applications  will  be  as- 
signed a  high  priority  and  Individual  appli- 
cations win  be  processed  according  to  the 
date  the  complete  application  Is  filed.  A 
higher  priority  due  to  an  emergency,  such 
as  an  Imminent  lease  expiration  date,  will 
be  duly  considered  but  no  special  considera- 
tion win  be  given  simply  because  a  late  filing 
is  made.  If  It  is  not  possible  for  Geological 
Survey  action  to  be  taken  prior  to  lease  ex- 
piration or  within  30  days  of  the  filing  date, 
whichever  occurs  first,  the  lessee  or  operator 
will  be  advised  both  orally  and  In  writing. 
Said  advice  will  detail  the  reasons  for  the 
delay  so  that  the  lessee  or  operator  may  take 
such  appeal  or  other  recourse  as  Is  allowed 
by  law  and/or  regulation. 

Lessees  and  operators  have  the  responsibil- 
ity to  see  that  their  exploration,  development, 
production,  and  construction  operations  are 
conducted  In  a  manner  which  (1)  results  in 
diligent  development  and  efficient  resource 
recovery;  (2)  affords  adequate  safeguards  for 
the  environment;  (3)  results  In  the  proper 
rehabilitation  of  disturbed  lands;  (4)  as- 
sures the  protection  of  the  public  health  and 
safety;  and.  (5)  conforms  with  the  best  avail- 
able practice.  In  that  regard,  lessees  and 
operators  will  be  held  fully  accountable  for 
their  contractors'  and  subcontractors'  com- 
pliance with  the  requirements  of  the  ap- 
proved permit  and  surface  use  plan. 

All  approvals  of  proposed  operations  as 
well  as  subsequent  Instructions  and  regula- 
tion thereof  will  be  by  the  District  Engineer 
of  the  Geological  Survey.  However,  the  Fed- 
eral surface  management  agency  will  estab- 
lish the  rehabilitation  requirements  and  will 
be  available  for  consultation  during  reha- 
bilitation operations.  Names,  addresses,  and 
phone  numbers  of  appropriate  personnel  of 
the  Geological  Survey  and  the  Federal  sur- 
face management  agency,  as  well  as  approved 
surface  use  areas,  will  be  furnished  the  lessee 
or  operator  with  its  approved  copy  of  the 
permit  and  surface  use  plan. 

Lessees  and  operators,  as  well  as  their  con- 
tractors and  subcontractors,  must  not  com- 
mence any  operation  or  construction  ac- 
tivity on  a  lease  without  the  prior  approval 
of  appropriate  official  of  the  Geological  Sur- 
vey. Said  approvals  may  be  oral  In  emergency 
situations  or  In  Instances  such  as  subsiirface 
holes  or  failures.  Any  oral  approval  so  re- 
ceived must  be  followed  by  a  written  applica- 
tion and  approval  thereof  for  confirmation 
Likewise,  the  terms  and  conditions  of  an  ap- 
proved permit  and  surface  use  plan  may  not 
be  altered  unless  the  Geological  Survey  has 
approved  an  amended  or  supplemental  per- 
mit and  or  plan  covering  any  such  modifica- 
tions. Approval  of  subsequent  operations  Is 
addressed  In  Section  V.  of  this  Notice. 

II,     DRILLING    OPERATIONS 

A.  Preliminary  Environmental  Review: 
A  preliminary  environmental  review  Is  re- 
quired on  all  future  drilling  operations  prior 
to  entry  on  the  ground  for  the  purpose  of 
staking  the  location,  access  roads,  and  other 
surface  use  areas.  The  lessee  or  operator,  upon 
finalizing  plans  to  drill  but  prior  to  the  ac- 
tual surveying,  must  file  with  the  Geological 
Survey's  District  Engineer  and  the  appro- 
priate office  of  the  Involved  Federal  surface 
management  agency,  a  topographic  map,  or 
such  other  map  as  Is  acceptable  to  the  Dls- 
trlt  Engineer,  scale  not  less  than  1  Inch  =  1 
mile  which  shows  the  preferred  location  and 
general  topographic  features  In  the  area. 
This  win  permit  the  Federal  surface  man- 
agement agency,  prior  to  the  lessee's  or  op- 
erator's expenditure  of  time  and  money  for 
surveys,  to  review  its  records  for  any  poten- 
tial conflicts  with  other  resource  values.  If 
conflicts  are  noted,  a  Joint  conference  or  field 
Inspection,  as  appropriate,  by  the  Geological 
Survey,    the    Federal    surface    management 
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agency,  the  lessee  or  operator,  and  other  In- 
terested parties  may  be  scheduled  to  resolve 
problem  areas.  If  the  lessee  or  operator  has 
not  been  advised  to  the  contrary  within  15 
days  from  the  date  of  submitting  the  pre- 
liminary map,  It  may  assume  that  there  are 
no  objections  to  entry  on  the  land  for  the 
purpose  of  required  surveying  and  staking 
and  may  proceed  accordingly.  It  Is  antic- 
ipated that  the  need  for  a  Joint  field  confer- 
ence and/or  Inspection  prior  to  staking  will 
be  very  unusual. 
B.  Application  for  Permit  to  Drill: 
Drilling  operations  must  not  be  conducted 
without  a  permit  which  has  the  prior  ap- 
proval of  the  District  Engineer.  Although 
multiple  wells  may  be  covered  in  a  single  sur- 
face use  plan,  the  application  for  permit  to 
drni  must  be  submitted  on  an  Individual  well 
basis. 

The  permit  application  filed  for  approval 
win  consist  of  Form  9-33 IC  (Application  for 
Permit  to  Drill.  Deepen,  or  Plug  Back)  and  a 
multi-point  surface  use  and  operations  plan. 
Where  private  surface  l.s  Involved.  It  should 
also  Include  a  copy  of  the  written  agreement 
between  the  lessee  or  operator  and  the  sur- 
face owner,  a  letter  from  the  lessee  or  opera- 
tor setting  forth  the  rehabilitation  require- 
ments agreed  to  with  said  owner,  or  a  letter 
stating  the  reasons  why  such  agreement  Is 
not  obtainable.  The  requirements  for  surface 
use  and  operations  plans  and  the  rehabilita- 
tion of  private  surface  are  contained  In  Sec- 
tions III.  and  VI..  respectively,  of  this  No- 
tice. 

The  application  for  permit  to  drill  must 
provide  Information  concerning  ( 1 )  the  lo- 
cation, as  determined  by  a  registered  sur- 
veyor. In  feet  and  direction  from  the  nearest 
section  lines  of  an  established  public  land 
survey  or.  In  areas  where  there  are  no  public 
land  surveys,  by  such  other  method  as  Is  ac- 
ceptable to  the  District  Engineer;  (2)  the 
elevation  above  sea  level  of  the  unprepared 
ground;  (3)  the  geologic  name  of  the  surface 
formation;  (4)  the  type  of  drilling  tools  and 
associated  equipment  to  be  utilized;  (5)  the 
proposed  drilling  depth;  (6)  the  estimated 
tops  of  Important  geologic  markers;  (7)  the 
estimated  depths  at  which  anticipated  water, 
oil.  gas.  or  other  mineral  bearing  formations 
are  expected  to  be  encountered;  (8)  the  pro- 
posed easing  program  including  the  size, 
grade,  and  weight  of  each  string  and  whether 
It  Is  new  or  used;  (9)  the  proposed  setting 
depth  of  each  casing  string  and  the  amount 
and  type, of  cement  (including  additives)  to 
be  used;  (10)  the  lessees  or  operator's  mini- 
mum specifications  for  pressure  control 
equipment  which  Is  to  be  used,  a  schematic 
diagram  thereof  showing  sizes,  pressure  rat- 
ings (or  API  series),  and  the  testing  proce- 
dures and  testing  frequency;  (H)  the  type 
and  characteristics  of  the  proposed  circulat- 
ing medium  or  mediums  to  be  employed  for 
rotary  drilling  and  the  quantities  and  types 
of  mud  and  weighting  material  to  be  main- 
tained; (12)  the  testing,  logging,  and  coring 
programs  to  be  followed  with  provision  made 
for  required  flexibility;  (13)  any  anticipated 
abnormal  pressures  or  temperatures  ex- 
pected to  be  encountered  or  potential  haz- 
ards such  as  hydrogen  sulfide  gas,  along  with 
plans  for  mitigating  such  hazards;  (14)  the 
anticipated  starting  date  and  duration  of  the 
operation;  and,  (15)  any  other  facets  of  the 
proposed  operation  which  the  lessee  or  op- 
erator wishes  to  point  out  for  the  Geological 
Surveys  consideration  of  the  application 
The  District  Engineer  wUl  require  additional 
Information  as  warranted. 

A  copy  of  the  approved  application  for 
permit  to  drill  and  the  accompanying  sur- 
face use  and  operations  plan  along  with  anv 
conditions  of  approval  shall  be  available  to 
authorized  personnel  at  the  drlllslte  when- 
over  active  construction  or  drilling  opera- 
tions are  underway. 
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lU.  MULTI-POINT  SURFACE  USE  AND  OPERATIONS 
PLAN 

A  surface  use  and  operations  plan  in  suffi- 
cient detail  to  permit  a  complete  appraisal 
of  the  environmental  effects  associated  with 
the  proposed  project  must  be  submitted,  in 
triplicate,  to  the  District  Engineer  with  the 
application  for  permit  to  drill. 

The  Geological  Survey  will  send  a  copy  of 
such  plan  to  the  Federal  surface  manage- 
ment agency.  When  possible,  a  preliminary 
field  development  plan  or  drilling  .schedule 
concerning  the  lessee's  or  operator's  plans 
for  additional  development  should  also  be 
submitted  to  allow  lead  time  for  evaluating 
environmental  considerations,  resource  con- 
flicts, and  land  use  planning  alternatives. 

The  surface  use  and  operations  plan  shall. 
In  lis  context,  provide  for  adequate  protec- 
tion of  surface  resources,  other  environ- 
mental components,  and  Include  adequate 
measures  for  rehabilitation  of  disturbed 
lands.  The  plan  shall  be  developed  In  con- 
formity with  the  provisions  cf  the  lease,  at- 
tached stipulations,  and  the  guidelines  pro- 
vided by  this  Notice.  In  developing  the  plan, 
the  lessee  cr  operator  will  make  use  of  such 
information  as  Is  available  from  the  Fed- 
eral surface  management  agency  concerning 
the  surface  resources,  environmental  con- 
siderations, and  local  rehabilitation  pro- 
cedures. The  plan  will  be  reviewed  for  ade- 
quacy by  the  Geological  Survey  and  the  Fed- 
eral surface  management  agency.  The  Geo- 
logical Survey  will  act  as  the  lead  agency  In 
assessing  the  effects  of  the  plan.  If  the  plan 
Is  considered  Inadequate,  the  Geological  Sur- 
vey will.  In  consultation  with  the  Federal 
.surface  management  agency,  require  modifi- 
cation or  amendment  of  the  plan  or  other- 
wise -set  forth  such  stipulations  or  condi- 
tions of  approval  as  are  necessary  for  the 
protection  of  surface  resources  and  environ- 
ment. Including  rehabilitation  of  the  dis- 
turbed areas. 

A.  Guidelines  for  the  preparation  of  sur- 
face use  and  operations  plan : 

In  the  preparation  of  surface  use  and 
operations  plans,  lessees  and  operators 
should  submit  maps,  facility  layouts  and 
narrative  descriptions  which  adhere  closely 
to  the  following : 

1.  Existing  roads.  A  legible  map  (USGS 
topographic,  county  road  map.  or  such  other 
map  as  Is  acceptable  to  the  District  Engineer 
and  the  Federal  surface  management 
agency)  shall  be  used  for  locating  the  pro- 
posed well  site  in  relation  to  a  town  or  other 
locatable  reference  point.  The  proposed 
route  to  the  location  including  appropriate 
distances  from  the  reference  point  to  the 
point  where  the  access  route  exists  the  high- 
way or  county  road  shall  be  shewn.  All  pro- 
posed access  roads  shall  be  appropriately 
labeled  or  color  coded.  Additionally,  all  ex- 
isting roads  within  a  radius  of  three  miles 
(Including  information  relative  to  the  type 
of  surface,  condition,  and  load  capacity) 
from  the  location  of  a  proposed  exploratory 
well  should  be  shown.  For  the  purpose  of  this 
Notice,  an  exploratory  well  is  defined  as  a 
well  which  is  located  two  miles  or  more 
from  the  boundary  of  a  Known  Geologic 
Structure  (as  such  term  is  defined  by  USGS) 
or  a  producible  well.  For  all  other  drillsites 
(development  wells),  existing  roads  within  a 
one-mile  radius  cf  the  location  should  be 
shown. 

Any  plans  for  the  improvement  and  or 
maintenance  of  existing  roads  should  also 
be  stated. 

Information  required  by  item  Nos  2.  3. 
4.  5.  6.  7,  and  9  of  this  subsection  may  also 
be  shown  on  this  map  if  appropriately  la- 
beled. 

2,  Planned  access  roads.  Information  in 
this  regard  Is  to  be  submitted  on  a  map 
of  suitable  scale  and  shall  appropriately 
identify  all  permanent  and  temporary  ac- 
cess roads  that  are  to  be  constructed,  or  re- 


constructed in  connection  with  the  drill- 
ing and  production  of  the  proposed  well. 
Width,  maximum  grade,  turnouts,  drainage 
design,  location  and  size  of  culverts,  and 
surfacing  material,  if  any,  shall  be  stated 
At  the  time  of  submittal,  the  center  line 
location  of  all  proposed  new  or  reconstructed 
roads  shall  be  staked  with  the  stakes  being 
visible  from  any  one  to  the  next.  However, 
modification  of  proposed  road  design  may  be 
required  after  the  location  is  accepted  for 
drilling.  If  the  well  is  completed  for  pro- 
duction, final  road  design  and  construction 
will  depend  on  the  amount  and  type  of  hy- 
drocarbon found  by  the  well.  Information 
should  al.so  be  furnished  to  Indicate  where 
existing  fences  will  be  cut  and  whether  gates 
or  cattleguards  will  be  used  Additionally, 
the  discussion  should  make  reference  to  any 
existing  gates  which  are  to  be  replaced  by 
cattleguards.  Cattleguards  which  are  In- 
stalled or  replaced  must  be  designed  to  ade- 
quately carry  anticipated  loads. 

3,  Location  of  existing  wells.  This  Inform- 
.itlon  should  be  submitted  on  a  map  of  suit- 
able scale  and  Include  all  wells  (water,  aban- 
doned, temporarily  abandoned,  disposal,  and 
drilling)  within  a  two-mile  radius  of  the 
proposed  location  of  an  exploratory  well  and 
all  wells  (water,  producing,  abandoned,  tem- 
porarily abandoned.  shut-In.  Injection,  dis- 
posal, and  drilling)  within  a  one-mile  radius 
of  the  proposed  location  of  a  development 
well. 

4,  Location  of  tank  batteries,  production 
facilities,  and  production,  gathering,  and 
service  lines.  Existing  tank  batteries,  produc- 
tion facilities,  and  production,  gathering,  or 
service  lines  within  a  one-mile  radius  of  the 
propo.sed  location  which  are  owned  or  con- 
trolled by  the  lessee  or  operator  should  be 
shown  on  a  map  or  plat  of  suitable  scale. 
The  type  of  each  present  facility  and  the 
exact  nature  of  each  existing  line  (oil  flow 
line,  gas  gathering  line.  Injection  line,  or 
water  disposal  line)  should  be  Identified  and 
it  should  be  noted  which.  If  any.  of  said 
lines  are  buried.  If  new  facilities  (tank  bat- 
tery, other  production  equipment,  and  lines) 
are  contemplated  in  the  event  production  Is 
established  and  those  facilities  are  to  be  lo- 
cated at  other  than  on  the  well  site  Itself, 
the  map  or  plat  furnished  In  this  regard 
must  also  indicate  the  location  of  all  pro- 
posed new  facilities.  The  dimensions  of  these 
facilities,  the  proposed  construction  methods 
a:id  materials,  and  the  protective  measures 
and  devices  to  be  employed  to  minimize  haz- 
ards to  livestock,  waterfowl,  and  other  wild- 
life will  be  stated.  The  approximate  center 
locations  of  all  production  facility  locations 
and  the  center  lines  of  proposed  gathering 
and  service  lines  will  be  staked.  A  plan  for 
rehabilitation  of  all  disturbed  areas  no  longer 
needed  for  operations  and  maintenance  will 
also  be  submitted.  Future  prospects  for  addi- 
tional development  of  the  leasehold  should 
be  considered  in  the  siting  of  new  facilities 
However,  final  approval  to  construct  such 
new  facilities  will  not  be  granted  until  after 
detailed  plans  have  been  submitted  and  eval- 
uated pursuant  to  Section  V.  hereof. 

5,  Location  and  type  of  water  supply  (riv- 
ers, creeks,  lakes,  ponds,  and  wells).  This  In- 
formation may  be  shown  by  quarter-quarter 
section  on  a  plat  or  map  of  suitable  scale  or 
may  be  a  written  description.  The  source  of 
all  water  to  be  used  in  drilling  the  proposed 
well  must  be  noted  if  located  on  Federal  or 
Indian  land  or  If  water  Is  to  be  used  from 
a  Federal  or  Indian  project.  The  method  of 
transporting  the  water  shall  be  stated,  and 
any  access  roads  crossing  Federal  or  Indian 
land  needed  to  haul  the  water  will  be  de- 
scribed m  Item  Nos.  1  or  2.  as  appropriate. 
However,  the  Survey's  approval  of  the  sur- 
face use  and  operations  plan  does  not  rel'eve 
the  lessee  or  operator  from  obtaining  any 
other  authorization  which  may  be  required 
for  the  use  of  such  water.  Moreover,  if  a 
water  supply  well  is  to  be  drilled  on  the  lease. 
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It  must  be  so  stated  under  this  item,  and  the 
District  Engineer  may  require  the  filing  of  a 
separate  application  for  permit  to  drill. 

6.  Source  of  construction  materials.  This 
Information  may  be  shown  by  quarter-quar- 
ter section  on  a  plat  or  map  of  suitable  scale 
or  may  be  a  written  description.  The  pro- 
posed source  ( if  located  on  Federal  or  Indian 
land),  character,  and  use  of  all  construction 
materials  such  as  sand,  gravel,  stone,  and 
soil  material  should  be  stated.  Any  access 
roads  crossing  Federal  or  Indian  land  needed 
to  haul  such  material  should  be  described 
in  Item  Nos.  1  or  2.  as  appropriate. 

7.  Methods  for  handling  waste  disposal.  A 
brief,  written,  description  should  be  given 
of  the  methods  and  location  proposed  for 
safe  containment  and  disposal  of  each  type 
of  waste  material  (cuttings,  garbage,  salts, 
chemicals,  and  sewage)  which  results  from 
the  drilling  of  the  proposed  well.  Likewise, 
the  narrative  should  Include  plans  for  the 
eventual  disposal  of  drilling  fluids  and  any 
produced  oil  or  water  recovered  during  test- 
ing operations. 

8.  Ancillary  facilities.  The  plans  or  subse- 
quent amendments  to  such  plans  shall 
Identify  all  ancillary  facilities  such  as  camps 
and  airstrips  as  to  their  location,  land  area 
required,  and  the  methods  and  standards  to 
be  employed  in  their  construction.  Such 
facilities  shall  be  shown  on  a  map  of  suitable 
scale.  The  approximate  center  of  proposed 
camps  and  the  center  line  of  airstrips  shall 
be  staked  on  the  ground. 

9.  Well  site  layout.  A  plat  of  suitable  scale 
(not  less  than  1  lnch=50  feet)  including 
cross  section  diagrams  of  the  drill  pad  show- 
ing all  cuts  and  fills  and  the  relation  to 
topography  are  required.  The  plat  should 
also  include  the  proposed  location  of  the 
mud  tanks,  pits  (reserve,  burn,  and  trash), 
pipe  racks,  access  roads,  turnaround  areas, 
parking  areas,  living  facilities,  soil  material 
stockpiles,  and  the  orientation  of  the  rig 
with  respect  to  the  pad  and  other  facilities. 
Plans,  if  any,  to  line  the  reserve  pit  should 
be  Indicated. 

Until  such  time  as  the  location  is  approved, 
it  win  be  necessary  to  stake  only  the  actual 
location  of  the  well.  After  approval  and  be- 
fore construction  commences,  the  exterior 
dimensions  of  the  pad  and  reserve  pit  will 
be  staked  on  the  ground.  The  stakes  should 
be  appropriately  marked  to  indicate  proper 
cuts  and  fills  to  the  dirt  contractor. 

10.  Plans  for  restoration  of  the  surface. 
State  the  proposed  program  for  surface  res- 
toration upon  completion  of  the  opera- 
tion such  as  determination  of  the  reshaped 
topography,  drainage  system,  segregation  of 
spoils  materials,  surface  manipulations, 
waste  disposal,  re  vegetation  methods,  soil 
treatments,  and  amendments,  plus  other 
practices  necessary  to  rehabilitate  all  dis- 
turbed areas  including  any  access  roads  no 
longer  needed.  Such  plans  will  be  reviewed 
for  adequacy  by  the  appropriate  Federal  sur- 
face management  agency.  A  proposed  time- 
table for  the  commencement  and  completion 
of  rehabilitation  operations  must  be  pro- 
vided. 

11.  Other  information.  Include  a  general 
description  of  the  topography,  soil  charac- 
teristics, formation  llthologles.  geologic  fea- 
tures, flora,  fauna,  and  other  aspects  of  the 
area  such  as  other  surface  use  activities.  The 
surface  ownership  (Federal.  Indian.  State,  or 
private)  at  the  well  location  and  for  all  lands 
which  are  to  be  crossed  by  newly  constructed 
or  upgraded  roads  should  be  Indicated. 

Any  other  available  information  which  is 
considered  by  the  lessee  or  operator  as  being 
useful  to  the  Geological  Survey  and  Federal 
surface  managing  agency  In  evaluating  the 
environmental  Impact  of  the  proposed  op- 
eration. Including  proximity  to  steep  bill- 
sides  and  gullies,  water  wells,  ponds,  lakes, 
or  streams,  occupied  dwellings,  or  other  facil- 


ities, and  archeological.  historical,  or  cul- 
tural sites,  should  be  included. 

Information  concerning  required  cuts  and 
fills  during  the  construction  of  roads  and 
the  location  and  all  construction  practices 
necessary  to  accommodate  potential  geologic 
hazards  should  be  discussed  under  the  ap- 
propriate items  of  the  plan. 

12.  Lessee's  or  operator's  representative. 
Include  the  name,  address,  and  phone  num- 
ber of  the  lessee's  or  operator's  field  repre- 
sentative who  Is  responsible  for  assuring 
compliance  with  the  approved  surface  use 
and  operations  plan. 

13.  Certification.  The  following  statement 
Is  to  be  Incorporated  In  the  plan  and  must  be 
signed  by  the  lessee's  or  operator's  field  rep- 
resentative who  Is  Identified  in  Item  No.  12 
of  the  plan : 

I  hereby  certify  that  I,  or  persons  under 
my  direct  supervision,  have  inspected  the 
proposed  drlUslte  and  access  route;  that  I 
am  familiar  with  the  conditions  which  pres- 
ently exist;  that  the  statements  made  in 
this  plan  are,  to  the  best  of  my  knowledge, 
true  and  correct:  and,  that  the  work  asso- 
ciated with  the  operations  proposed  herein 

will  be  performed  by  and  Its 

contractors  and  subcontractors  in  conform- 
ity with  this  plan  and  the  terms  and  condi- 
tions under  which  It  is  approved. 


Name  and  Title 


Date 

nr.     ENVntONMENTAL     ANALYSIS     REQUIREMENTS 

If  a  preliminary  inspection  was  not  made 
prior  to  staking,  an  onslte  inspection  will 
normally  be  required  following  the  filing 
of  the  application  for  permit  to  drill.  If 
made,  it  will  Include  representatives  of  the 
District  Engineer,  the  lessee  or  operator, 
the  Federal  surface  management  agency,  and 
such  other  interested  parties  as  the  lessee's 
or  operator's  dirt  contractor.  The  purpose 
of  this  inspection  will  be  to  select  the  most 
feasible  and  environmentally  acceptable 
areas  for  well  sites  (considering  geologic 
factors  and  Federal  and  State  regulations), 
access  roads,  and  other  proposed  surface 
use  areas.  Accordingly,  lessees  and  operators 
are  encouraged  to  designate  their  future 
development  or  drilling  sites  so  that  several 
locations  may  be  Inspected  at  one  time. 

When  such  an  inspection  Is  made,  an 
Environmental  Analysis  will  usually  be  pre- 
pared by  the  office  of  the  District  Engineer. 
Said  analysis  will  Identify  methods  for  miti- 
gating the  potential  adverse  environmental 
effects  associated  with  the  proposed  opera- 
tion and  will  be  the  basis  of  the  approving 
official's  determination  as  to  whether  ap- 
proval of  the  proposed  activity  would  con- 
stitute a  major  Federal  action  significantly 
affecting  the  quality  of  the  Human  environ- 
ment as  defined  by  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969.  Any  surface  protection  and  rehabilita- 
tion requirements  specified  by  the  Federal 
surface  management  agency  will  normally 
be  made  a  part  of  any  subsequently  ap- 
proved permit  and /or  the  surface  use  and 
operations  plan. 

Due  to  the  probability  of  an  onslte  In- 
spection, the  required  input  from  other 
Federal  agencies,  and  the  variations  In 
the  level  of  drilling  activity,  lessees  and 
operators  are  encouraged  to  file  applications 
well  in  advance  of  the  time  when  it  is 
desired  to  commence  operations. 

V.     APPROVAL     OF     SUBSEQUENT     OPERATIONS 

Before  repairing,  deepening,  or  condition- 
ing a  well.  I.e.,  work  that  will  Involve  change 
in  the  original  or  plugged  back  depth,  casing 
arrangement,  and/or  present  producing  In- 
ter val(s)  including  separation  or  com- 
mingling, a  detailed  written  statement  of 
the  plan  of  work  must  be  filed  on  Form 
9-331A  or  9-331C  with  the  District  Engineer 
and  approval  obtained  before  the  work  Is 
started.  Any  proposed   change  In  any  such 


plan  of  work  must  also  receive  the  prior  ap- 
proval of  the  District  Engineer.  Routine  well 
work  such  as  pump.  rods,  tubing  and  surfetce 
production  equipment  repairs  will  not 
require  submittal  of  Form  9-331A  unless 
specifically  required  by  the  District  Engineer. 

Lessees  and  operators  are  also  required  to 
submit  for  the  approval  of  the  District 
Engineer  a  suitable  plan  prior  to  undertaking 
any  subsequent  new  construction,  recon- 
struction, or  alteration  of  existing  facilities, 
including  roads,  dams,  lines  or  other  pro- 
duction facilities  on  any  lease  when  addi- 
tional surface  disturbance  will  result.  How- 
ever, emergency  repairs  may  be  conducted 
without  prior  approval,  provided  that  prompt 
notification  is  provided  to  the  District 
Engineer.  Sufficient  information  must  be 
submitted  to  permit  a  proper  evaluation  of 
the  proposed  surface  disturbing  activities  as 
well  EkS  any  planned  accommodations  neces- 
sary to  mitigate  potential  adverse  environ- 
mental effects. 

The  environmental  analysis  procedures  dis- 
cussed In  Section  IV  of  this  Notice  will  also 
apply  to  such  subsequent  operations  which 
have  the  potential  for  significant  surface 
disturbance  although  these  requirements 
may  be  somewhat  less  in  established  produc- 
ing areas. 

VI.     AGREEMENT     FOR     REHABILITATION     OF     PRI- 
VATELY OWNED  SURFACE 

Where  the  surface  is  privately  owned  or 
Is  held  In  trust  for  Indian  benefit,  each  appli- 
cation for  permit  to  drill  or  to  conduct  other 
surface  disturbance  activities,  shall  contain 
Information  concerning  the  private  surface 
owner's  or  Indian  rehabilitation  require- 
ments. A  written  agreement  between  the 
lessee  or  operator  and  the  surface  owner  Is 
not  necessary  if  a  letter  from  the  lessee  or  the 
operator  setting  forth  the  surface  owner's 
rehabilitation  requirements  Is  furnished.  In 
those  cases  where  It  is  Impossible  or  imprac- 
tical to  obtain  the  private  surface  owner's  or 
Indian  rehabilitation  requirements,  a  letter 
from  the  lessee  or  operator  describing  the 
situation  will  be  acceptable.  Payment  of  dam- 
ages in  lieu  of  full  restoration  will  not  be  an 
acceptable  substitute  for  a  normal  cleanup 
and  rehabilitation  program. 

If  no  arrangements  have  been  made,  or  if 
Information  concerning  such  arrangements 
Is  not  furnished,  the  District  Engineer  will 
request  the  appropriate  Federal  agency  to 
recommend  the  necessary  surface  restoration 
requirements.  In  such  cases,  the  lessee  or 
operator  will  be  expected  to  comply  with 
these  rehabilitation  requirements,  if  any, 
regardless  of  the  arrangement  made  with  the 
surface  owner.  Provided,  however,  that  sub- 
sequent reasonable  requests  by  the  surface 
owner  that  pits,  roads,  and  other  facilities  be 
left  Intact  may  be  honored.  If  written  proof 
of  prior  arrangements  has  been  provided,  the 
appropriate  Federal  agency  will  be  asked  to 
recommend  surface  rehabilitation  require- 
ments to  the  District  Engineer  giving  full 
consideration  to  the  preferences  of  the  land- 
owner. 

VII.    WELL    ABANDONMENT 

No  well  abandonment  operations  may  be 
commenced  In  the  absence  of  the  prior  ap- 
proval of  the  District  Engineer.  In  the  case 
of  newly  drilled  dry  holes  or  failures  and  In 
emergency  situations,  oral  approval  may  be 
obtained  from  the  District  Engineer  subject 
to  confirmation  by  written  application.  For 
existing  wells  not  having  an  approved  sur- 
face use  plan,  a  sketch  showing  the  disturbed 
area  and  roads  to  be  abandoned  along  with 
rehabilitation  plans  must  be  submitted  with 
the  application.  However,  the  Federal  sur- 
face management  agency  may  request  addi- 
tional surface  rehabilitation  measures  at 
abandonment  and.  these  requirements  are 
normally  made  a  part  of  the  Geological  Sur- 
vey's approval  of  abandonment.  Upon  com- 
pletion of  the  abandonment  and  rehablllta- 
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tlon  operations,  the  lessee  or  operator  should 
notify  the  District  Engineer  that  the  loca- 
tion Is  ready  for  inspection  usually  via  an 
additional  Sundry  Notice.  Final  abandon- 
ment will  not  be  approved  until  the  surface 
rehabilitation  work  required  by  the  drilling 
permit  or  abandonment  notice  has  been 
completed  and  the  required  vegetation  Is 
established  to  the  satisfaction  of  the  appro- 
priate Federal  surfaee  management  agency. 

Vm.    WATER    WELL   CONVERSION 

The  complete  abandonment  of  a  well  which 
has  encountered  usable  fresh  water  will  not 
be  approved  if  the  Federal  surface  manage- 
ment agency  wants  to  acquire  the  well.  If. 
at  abandonment,  the  Federal  surface  man- 
agement agency  elects  to  assume  further  re- 
sponsibility for  the  well,  it  will  reimburse 
the  lessee  or  operator  for  the  cost  of  any 
recoverable  casing  or  well  head  equipment 
which  it  requests  to  be  left  in  or  on  the 
hole  solely  because  It  is  to  be  completed  as  a 
water  well.  The  lessee  or  operator  will  aban- 
don the  well  to  the  base  of  the  deepest  fresh 
water  zone  of  Interest  as  required  by  the 
District  Engineer  and  will  complete  the  sur- 
face cleanup  and  rehabilitation  as  required 
by  the  drilling  permit  or  abandonment 
notice  immediately  upon  completion  of  the 
conversion  operations. 

Mr.  DOMENICI.  Mr.  President,  yester- 
day evening.  Senator  Armstrong  sub- 
mitted an  amendment  which  included  as 
the  third  portion  of  it  the  subject  matter 
of  this  amendment.  At  that  time,  we 
withdrew  it  so  the  staff  could  correct  it. 
I  now  submit  it  on  my  own. 

It.  basically,  is  the  same  matter  the 
Senator  from  Louisiana  and  Senator 
Jackson  are  aware  of.  I  ask  it  be  accepted 
by  the  Senate. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  New  Mexico  is  correct.  We 
temporarily  detached  the  Domenici  part 
of  the  Armstrong  amendment  to  woric  on 
it  last  night.  We  discussed  it  at  that 
time.  We  are  satisfied  with  it  at  this 
time,  and  will  accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amendment  (UP  No.  607)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  606 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment 
offered  by  the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  amendment,  a  modification 
of  the  amendment  I  had  heretofore. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 


The  Senator  from  Ohio  (Mr.  Olenn)  pro- 
poses an  unprlnted  amendment  numbered 
606,  as  modified. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  33,  strike  lines  1  through  5  and 
Insert  In  lieu  thereof: 

AtrrHORITY    OF   THE   SECRETARY    OF   ENERGY 

Sec.  9.  (a)  The  Secretary  shall  consider  ap- 
plications for  priority  energy  project  designa- 
tion, and  shall  select  as  candidate  priority 
energy  projects  only  projects  that  meet  the 
criteria  In  section  10  (c)  and  (d).  The  Sec- 
retary shall  select  those  candidate  priority 
energy  projects  that  best  meet  the  criteria 
of  section  10  (c)  and  (d).  and  that  to  the 
maximum  extent  practicable,  represent  a  di- 
verse range  of  energy  sources  and  technol- 
ogies. The  Secretary  of  Energy  shall,  not  later 
than  January  1.  and  July  1,  of  each  calen- 
dar year  following  the  effective  date  of  this 
Act,  prepare  and  publish  In  the  Federal  Reg- 
ister a  list  of  candidate  priority  energy  proj- 
ects, except  that  the  first  designation  period 
shall  commence  no  later  than  6  months  from 
the  date  of  enactment. 

(b)  The  Secretary  shall,  in  consultation 
with  the  Board,  propose  and  promulgate 
regulations  for  the  selection  of  candidate  pri- 
ority energy  projects  in  accordance  with  the 
requirements  of  this  Act. 

(c)  The  Secretary  shall.  In  considering  ap- 
plications from  persons  for  candidate  prior- 
ity energy  projects,  adopt  such  procedures  as 
are  necessary  to  assure  that  potential  appli- 
cants, affected  agencies,  and  interested  mem- 
bers of  the  public  are  provided  an  opportu- 
nity to  participate  in  the  process  of  select- 
ing candidate  priority  energy  projects. 

(d)  The  Secretary  shall  transmit  a  list  of 
not  less  than  twelve  nor  more  than  thlrty- 
sLx  candidate  energy  priority  projects  to  the 
Chairman  of  the  Board,  together  with  a  state- 
ment describing  each  candidate  priority  en- 
ergy project,  and  explaining  the  besis  for  his 
selection  of  each  project.  The  Secretary  shall 
also  forward  a  copy  of  the  application,  and 
any  other  material  received  by  the  Secretary 
in  connection  with  its  consideration  of  the 
application.  TTiere  shall  be  no  Judicial  review 
of  the  Secretary's  selection  of  a  candidate 
energy  project. 

DESIGNATION    OP    PRIORITT    ENERGY    PROJECTS 

Sec.  10.  (a)  Upon  receipt  from  the  Secre- 
tary of  the  list  of  candidate  priority  energy 
projects  and  the  other  Information  specified 
in  section  11(a).  the  Board  shall  immedi- 
ately publish  such  list  in  the  Federal  Regis- 
ter and  shall  afford  Interested  persons  at 
least  sixty  days  thereafter  within  which  to 
submit  written  comments  for  the  Board's 
consideration.  The  Board  shall  provide  writ- 
ten notice  of  the  candidate  priority  energy 
project  to  appropriate  Federal,  State,  and 
local  agencies,  and  such  agencies  may  pre- 
sent such  written  comments  as  they  deem 
desirable.  The  Board  shaU  consult  with 
officials  of  those  agencies  of  State  and  local 
government  likely  to  be  affected  by  the 
designation  of  a  project  as  a  priority  energy 
project.  The  Board  may  hold  hearings  and 
adopt  any  other  such  procedures  to  aid  in 
Board's  consideration.  The  Board  shall  keep 
on  file  and  make  available  for  public  Inspec- 
tion and  copying,  at  the  main  office  of  the 
Board  and  in  such  other  places  as  the  Board 
deems  appropriate  the  designation  requests 
and  comments  received  thereupon. 

(b)  The  Secretary  may  forward  and  the 
Board  may  consider  a  designation  request 
notwithstanding  any  previous  decision  by 
the  Board  denying  the  same  or  a  similar  re- 
quest for  that  project. 


(c)  Not  later  than  sixty  days  after  the 
close  of  the  comment  period  required  in 
subsection  (a),  the  Board  shall  review  the 
candidate  priority  project  list  and  deter- 
mine whether  any  of  the  candidate  priority 
energy  projects  is  of  sufficient  national 
Interest  to  be  designated  a  priority  energy 
project  and  shall  publish  its  decision  and 
the  reasons  therefore  In  the  Federal  Regis- 
ter. No  project  shall  be  designated  a  priority 
energy  project  unless  the  Board  determines 
that  such  project — 

(1)  will  aSect  interstate  or  foreign  com- 
merce; 

(2)  will  significantly  contribute  to  a  re- 
duction In  the  use  of  Imported  oU; 

(3)  needs  the  accelerated  decisionmaking 
available  under  this  Act  to  assure  that  such 
facility  win  be  In  opo-atlon  so  that  It  wUl 
make  a  timely  reduction  In  the  vise  of 
imported  oil. 

(d)  In  making  a  determination  whether 
to  designate  a  project  as  a  priority  energy 
project,  the  Board  shall  also  consider — 

(1)  whether  the  environmental  uncer- 
tainties or  the  potential  adverse  environ- 
mental Impacts  of  the  project  are  such  that 
they  cannot  be  adequately  considered  and 
resolved  In  the  period  of  time  permitted  for 
review  of  the  priority  energy  project; 

(2)  the  extent  to  which  the  proposed 
facility  would  make  use  of  renewable  energy 
resources; 

(3)  the  extent  to  which  the  proposed 
facility  would  promote  energy  conservation: 

(4)  the  extent  to  which  the  proposed 
faculty  would  contribute  to  the  development 
of  new  energy  production  or  conservation 
technologies  and  techniques; 

(5)  the  degree  of  specificity  in  describing 
the  proposed  facility  in  the  application; 

(6)  the  probable  long-term  impact  of  the 
facility  upon  energy  supply  and  demand: 
and 

(7)  comments  submitted  by  the  public 
and  other  governmental  entitles. 

(e)  The  designation  by  the  Board  of  prior- 
ity energy  projects  pursuant  to  this  section 
shall,  to  the  maximum  extent  practicable, 
represent  a  diverse  range  of  energy  sources 
and  technologies. 

(f)  The  Board  may  designate  as  a  priority 
energy  project  more  than  one  related  energy 
facility  only  if  the  Board  determines  that— 

(1)  the  related  energy  facilities  are  lo- 
cated in  the  same  or  in  contiguous  geo- 
graphic areas;  and 

(2)  the  principal  tise  of  each  energy  fa- 
cility is  to — 

<i)  contribute  directly  to  satisfaction  of 
the  criteria  specified  in  section  10(c) .  or 

( 11 )  support  a  facility  within  the  proposed 
energy  project  which  satisfies  the  criteria 
sp)eclfied  in  section  I0(ci  of  this  Act. 

(g)  The  Board  shall  publish  In  the  Fed- 
eral Register  a  statement  explaining  the 
basis  for  Its  designation  of  each  priority 
energy  project. 

And  renumber  the  following  sections 
accordingly. 

On  page  33.  line  7.  strike  "10  "  and  Insert 
In  lieu  thereof  "11". 

On  page  33.  line  8.  11.  19,  21.  23.  24  and  on 
page  34.  line  6.  strike  "Board"  and  Insert  In 
lieu  thereof.  "Secretary" 

On  page  33.  line  12  and  on  paee  34.  line 
8.  between  the  words  "the"  and  "Eoard".  In- 
sert the  words  "Secretary  and  the". 

On  page  34.  strike  lines  10  through  24. 

On  page  35.  strike  lines  1  and  2. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification  of  the 
amendment  offered  by  the  Senator  from 
Ohio? 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object — and  I  shall 
not  object — if  I  may  see  a  copy  of  that 
amendment  very  quickly 
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Mr.  SCHMTTT.  Mr.  President.  I  be- 
lieve the  Senator  can  modify  his  own 
amendment,  inasmuch  as  the  yeas  and 
nays  have  not  been  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ate, having  entered  into  a  unanimous- 
consent  agreement  on  the  amendment, 
has  taken  action  on  the  amendment,  and 
therefore  it  does  require  a  unanimous- 
consent  request  for  the  Senator  to  mod- 
ify the  amendment. 
Mr.  SCHMITT.  I  thank  the  Chair. 
Mr.  JOHNSTON.  I  have  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 
Mr.  GLENN.  Mr.  President,  we  make 
two  changes.  One  is  that  there  will  be  no 
cap  on  the  number  of  projects  which 
are  to  be  considered. 

Second,  to  satisfy  the  objection  raised 
by  Senator  ScHMrrr.  which  I  think  is  a 
valid  one.  we  say.  "except  that  the  first 
designation  period  shall  commence  no 
later  than  6  months  from  the  date  of 
enactment."  which  gives  a  time  period. 
So  we  have  made  those  two  changes. 
Basically,  what  the  amendment  would 
do  is  to  give  a  meaningful  role  for  the 
Department  of  Energy  in  the  designa- 
tion process.  DOE  would  make  the  ini- 
tial selections,  which  then  would  be  sent 
to  the  Energy  Mobilization  Board  for 
final  designation. 
I  reserve  the  remainder  of  my  time. 
Mr.  JOHNSTON.  Mr.  President,  the 
Senator  has  removed  one  of  my  three 
major  objections — that  is.  the  cap — but 
the  two  major  objections  remain. 

For  all  the  reasons  I  have  described 
earlier,  this  is  a  very  bad  amendment, 
at  least  two-thirds  as  bad  as  it  was,  and 
it  may  be  75  percent  as  bad  as  it  was. 
In  any  event.  It  is  a  bad  amendment, 
and  I  hope  the  Senate  will  defeat  It. 

Mr.  GLENN.  Mr.  President.  I  am  about 
to  yield  back  my  time  so  that  we  can  get 
on  with  a  vote  on  this  amendment. 

To  simimarlze,  I  submit  that  what  we 
are  doing  is  proliferating  bureaucracy  in 
this  country.  It  is  the  fiasco  I  referred 
to  earlier. 

When  we  cover  up  the  inefficiencies 
we  built  Into  a  department  by  making 
another  board  that  is  supposed  to  build 
on  the  first  efficiencies,  and  still  do  not 
change  any  of  the  responsibilities  of 
that  Department  of  Energy  to  begin 
with,  we  are  just  separating  authority 
even  further  from  responsibility;  and  I 
think  that  is  what  led  us  into  some  of 
the  bureaucratic  nightmare  we  have  in 
Washington  now. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment,  as 
modified,  by  the  Senator  from  Ohio.  On 
this  question  the  yeas  and  nays  have 


been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver)  is  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent  on 
official  business. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  California  (Mr.  Hayakawa). 
the  Senator  from  Iowa  (Mr.  Jepsen)  ,  the 
Senator  from  Nevada  (Mr.  Lax  alt)  ,  the 
Senator  from  Wyoming  (Mr.  Simpson), 
and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
ExoN) .  Is  there  any  other  Senator  in  the 
Chamber  wishing  to  cast  his  vote? 

The  result  was  announced — yeas  28, 
nays  65,  as  follows: 

[Rollcall  Vote  No.  332  Leg.) 


YEAS— 28 

Cohen 

Leahy 

Roth 

Cranston 

Levin 

Sarbanes 

Glenn 

Mathlas 

Schmitt 

Gravel 

McGovern 

Stafford 

Hart 

Muskie 

Stewart 

Heinz 

Nelson 

Stone 

Humphrey 

Percy 

Tsoneas 

Inouye 

Proxmlre 

Williams 

Javlts 

RiblcolT 

Kennedy 

Riegle 

NAYS— 65 

Armstrong 

Domenlcl 

Melcher 

Baker 

Durenbert;er 

Metzenbaum 

Baucus 

Durkln 

Morgan 

Bayh 

Eaeleton 

Movnihan 

Bellmen 

Exon 

Nunn 

Bentsen 

Ford 

Packwood 

Boren 

Gam 

Pell 

Boschwitz 

Goldwater 

Pressler 

Bradley 

Hatch 

Pryor 

Bumoers 

Hatfield 

Randolph 

Burdlck 

Heflln 

Sasscr 

Byrd. 

Helms 

Schwelker 

Harry  F  .  Jr. 

HolUnes 

Stennls 

Byrd.  Robert  C.  Huddleston 

Stevenson 

Cannon 

Jackson 

Talmadee 

Chafe? 

Johnston 

Thurmond 

Chiles 

Kassebaum 

Tower 

Church 

Long 

Wallop 

Cochran 

Lugar 

Warner 

Dajiforth 

Magnuson 

Welcker 

DeConclnl 

Matsunaga 

Young 

Dole 

McClure 

Zorlnsky 

NOT  VOTING— 7 

Blden 

Jepsen 

Stevens 

Culver 

Laxalt 

Hayakawa 

Simpson 

So  Mr.  Glenn's  amendment  (UP  No. 
606)  was  rejected. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mon- 
tana. 

UP   AMENDMENT    NO.    608 

Mr.  MELCHER.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Mel- 
cher) projxjses  an  unprlnted  amendment 
numbered  608. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53.  after  Une  25.  Insert  the  fol- 
lowing: 


"Provided.  That  the  Board  may  not  exer- 
cise Its  authority  pursuant  to  subsection 
(a)  to  make  a  final  decision  under  a  State 
comprehensive  siting  law  before  the  last 
deadline  on  the  project  decision  schedule." 

Mr.  MELCHER.  Mr.  President,  this 
is  a  clarifying  amendment  to  make  sure 
when  the  Board  would  be  authorized  to 
use  the  power  in  subsection  <a).  I  hope 
the  managers  of  the  bill  will  accept  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  is  a  technical  one.  a  good 
one.  and  we  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wyo- 
ming. 

UP  AMENDMENT  NO.   609 

Mr.  WALLOP.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes    an    unprlnted    amendment    num- 
bered 609. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  33,  at  line  10.  after  the  period 
add  the  following: 

"Where  known  to  the  applicant,  any  ap- 
plication may  Identify  (1)  any  duplicative, 
overlapping  or  conflicting  requirements,  or 
other  requirements  which  would  substan- 
tially delay  e  final  decision  on  the  project 
If  all  other  decisions  were  timely  made  and 
(11)  the  critical  regulatory  problems  likely 
to  be  encountered  by  the  applicant  with  rec- 
ommendations for  the  resolution  of  sucV 
problems." 

Mr.  WALLOP.  This  is  the  first  of  two 
amendments  which  I  propose  to  offer 
and  which  I  have  cleared  with  the  man- 
agers of  the  bill.  This  amendment  would 
modify  section  10  of  the  bill  ("authority 
to  apply  for  priority  status")  to  allow 
the  applicant  to  identify,  where  known 
to  it: 

First.  Any  duplicative,  overlapping  or 
conflicting  requirements  or  other  re- 
quirements which  would  substantially 
delay  a  final  decision  on  the  project  if 
all  other  decisions  were  timely  made; 
and 

Second.  The  critical  regulatory  prob- 
lems likely  to  be  encountered  by  it  with 
recommendations  for  resolving  such 
problems. 

This  amendment  will : 

First.  Facilitate  the  work  of  the  board 
In  identifying  the  regulatory  bottlenecks 
likely  to  be  encountered  by  an  energy 
project  applicant;  and 

Second.  Allow  the  energy  project  ap- 
plicants to  make  recommendations  to  the 
Board  for  the  expeditious  processing  of 
its  various  applications. 

Mr.  President,  it  is  common  practice  in 
the  planning  phase  of  any  energy  proj- 
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ect,  particularly  from  the  standpoint  of 
securing  financing,  for  the  energy  com- 
pany to  ascertain  what  regulatory  re- 
quirements it  will  have  to  meet  before 
commencing  construction  or  operation, 
as  the  case  may  be.  In  doing  so.  the  com- 
pany becomes  all  too  familiar  with  those 
requirements  which  are  duplicative,  over- 
lapping, conflicting,  or  likely  to  cause 
delay  in  getting  a  final  rejection  or  go- 
ahead  on  the  project. 

The  EMB,  on  the  other  hand,  is  not 
nearly  as  well  equipped  to  make  these 
determinations.  It  would  require  sub- 
stantial time  and  effort  to  arrive  at  the 
conclusions  that  the  applicant  could 
more  readily  supply.  By  asking  the  ap- 
plicant to  supply  information  it  is  likely 
to  have,  we  also  will  deter  a  proliferation 
of  EMB  staff  to  make  these  same  find- 
ings. 

To  the  extent  that  the  applicant  can 
identify  its  problems  for  the  Board,  the 
EMB  will  be  able  to  focus  its  energies 
and  resources  on  resolving  the  specific 
delay-producing  problems.  Not  only  will 
this  be  advantageous  to  the  particular 
applicant  whose  problems  will  be  more 
readily  resolved,  it  will  also  free  up  valu- 
able time  for  the  Board  to  consider  other 
applications.  This  will  better  carry  out 
the  intent  of  the  committee  and  the  legis- 
lation that  there  be  no  limitation  placed 
on  the  number  of  projects  that  can  be 
granted  priority  status. 

In  essence,  then,  my  amendment  will 
help  the  Board  do  its  job  on  an  accelerat- 
ed basis,  by  targeting  its  efforts  at  eas- 
ing specific  regulatory  bottlenecks  cited 
by  applicants. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  is  constructive,  and  we  ac- 
cept it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    610 

Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself,  Mr.  Roth,  Mr.  Hatch,  Mr. 
Garn.  and  Mr.  Armstrong. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  (Mr.  Wallop)  . 
for  himself  and  others  proposes  an  un- 
prlnted amendment  numbered  610. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  45,  Une  23.  after  the  period,  in- 
sert the  following:  "Where  possible,  the 
Energy  Mobilization  Board  shall  enter  into  a 
written  cooperative  agreement  with  each  af- 
fected state  and  local  government  establish- 
ing the  deadlines." 

Mr.  WALLOP.  Yesterday,  Senators 
Armstrong,  Hatch,  and  Roth  joined 
with  me  in  offering  an  amendment  to 
the  Muskie-Ribicoff  substitute  for  S. 
1308  which  was  designed  to  encourage 
the  Energy  Mobilization  Board  to  es- 


tablish a  project  decision  schedule 
through  written  cooperative  agreements 
between  the  Governors  of  the  affected 
States  and  the  EMB  and  between  affected 
local  governments  and  the  EMB.  The 
second  amendment  to  S.  1308  I  offer  now, 
along  with  Senators  Hatch,  Garn,  Roth, 
and  Armstrong,  is  virtually  identical  to 
the  amendment  we  offered  and  which 
was  accepted  yesterday. 

The  amendment  does  not  make  co- 
operative agreements  mandatory  but 
rather  permits  the  EMB  to  use  coopera- 
tive agreements  as  an  option  to  estab- 
lish project  decision  schedules  with  af- 
fected States  and  local  jurisdictions  over 
which  they  will  be  assisting  some  au- 
thority. A  written  cooperative  agreement 
will  establish  a  legal  basis  for  the  deci- 
sion schedule.  It  will  alleviate  in  most 
instances  the  obvious  points  of  tension 
that  may  exist  between  the  Board  and 
State  and  local  governments. 

This  amendment  is  needed  because  it 
is  questionable  from  a  constitutional 
standpoint  whether  a  decision  deadline 
set  by  the  Federal  Energy  Mobilization 
Board  would  be  legally  binding  on  a  State 
or  local  agency  if  such  agency  had  not 
explicitly  agreed  to  the  deadline.  This  is 
a  particular  problem  in  cases  where  the 
State  statute  in  question  has  no  Federal 
antecedents  such  as  is  the  case  with  the 
Wyoming  industrial  siting  law.  A  written 
cooperative  agreement  will  provide  the 
basis  for  later  use  of  enforcement  mech- 
anisms if  the  deadline  is  missed.  With- 
out the  cooperative  agreement,  it  is  ques- 
tionable constitutionally  whether  any 
enforcement  mechanism  could  be  legally 
enforced. 

There  is  precedent  for  cooperative 
agreements  as  this  amendment  provides 
for.  Section  523(c)  of  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
permits  the  Secretary  of  the  Interior  to 
delegate  authority  to  the  States  to  en- 
force surface  mining  regulations  on  Fed- 
eral lands.  This  delegation  of  authority 
is  established  through  cooperative  agree- 
ments signed  by  the  individual  States 
and  the  Department. 

Mr.  President,  this  amendment  is 
strongly  supported  by  the  National  Gov- 
ernor's Association  and  Is  consistent  with 
my  interest  in  forging  a  cooperative, 
rather  than  a  coercive,  Federal-State  re- 
lationship toward  the  shared  goal  of 
energy  self-sufficiency. 

I  have  also  checked  with  the  managers 
of  the  bill  and  understand  they  find  this 
amendment  acceptable. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  merely  repeals  the  Clean 
Air  Act — excuse  me:  I  mean  it  implores 
the  Mobilization  Board  to  cooperate  with 
the  affected  State  and  local  governments, 
and  we  accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming. 

The  amendment  (UP  No.  610)  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President.  I  thank 
the  Chair  and  I  yield  the  floor. 

UP  AMENDMENT  NO.  611 

{Purpose:  To  make  the  Energy  Mobilization 
Board  a  full-time  Board  and  to  reduce  the 
power  of  the  Chairman ) 

Mr.  RANDOLPH.  Mr.  President.  I  send 


a  modified  printed  amendment  to  the 
desk,  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr  Ran- 
dolph) proposes  a  modified  version  of 
amendment  numbered  493. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24.  strike  lines  20  through  25  and 
Insert  in  lieu  thereof  the  following: 

"(c)  The  Board  shall  be  administered 
under  the  supervision  of  the  Chairman." 

On  page  22.  line  24.  and  line  25  strike 
"three"  each  time  It  appears  and  insert  in 
lieu  thereof  "four". 

On  page  23.  strike  lines  13  through  23  and 
insert  in  lieu  thereof  the  following: 

"(4)  The  Chairman  of  the  Board  shall 
serve  as  full-time  employee  and  shall  receive 
compensation  at  the  rale  prescribed  for  of- 
fices and  positions  at  Level  I  of  the  Executive 
Schedule  (5  U.SC  5312).  The  members  of 
the  Board  shall  serve  as  full-time  employees 
and  shall  receive  compensation  at  the  rate 
prescribed  for  offices  and  positions  at  Level 
II  of  the  Executive  Schedule  " 

On  page  34.  strike  lines  20  through  22  and 
Insert  in  lieu  thereof  the  following: 

"(b)  No  project  or  class  of  projects  shall 
be  designated  a  priority  energy  project  with- 
out the  concurrence  of  a  majority  of  the 
Board." 

Mr.  RANDOLPH.  Mr.  President,  during 
the  debate  on  the  War  Mobilization 
Board — let  us  call  it  war  for  the  moment, 
because  it  is  a  war  that  we  hope  we  can 
win,  to  provide  adequate  energ>'  supplies 
for  the  people  of  the  United  States,  some- 
thing that  we  have  failed  miserably  to 
do  for  many,  many  years — I  believe  we 
must  consider  this  amendment  which, 
has  been  discussed  with  the  managers 
for  the  majority  and  the  minority,  Mr. 
Johnston  and  Mr.  Domenici. 

Because  of  the  magnitude  of  the  task 
that  is  going  to  be  done  by  the  Energy 
Mobilization  Board.  I  submit  to  my  col- 
leagues some  thoughts  that  I  believe 
should  be  taken  into  consideration. 

It  is  best  to  be  positive  in  a  matter 
of  this  kind.  I  am  very  positive.  I  know 
that  those  in  charge  of  this  legislation 
are  negative  about  what  I  am  going  to 
offer,  but  I  know  it  is  right.  That  is  an 
important  statement  for  me  to  make. 

Let  us  think  back  to  the  Postal  Reor- 
ganization Act.  We  created  a  part-time 
Board,  and  that  is  exactly  what  is  pro- 
posed in  this  legislation. 

Has  the  Postal  Service  not  been  ineffec- 
tive? Yes.  to  a  degree.  TTiere  has  been  an 
impairment  in  the  postal  service  in  the 
United  States  of  America,  because  there 
has  not  been  an  (m-the-job.  full-time 
Board  to  administer  the  postal  programs 
under  present  law. 

I  believe  that  it  is  not  enough  to  have 
well-meaning  men  and  women  of  exper- 
tise, whoever  they  may  be.  that  fly  into 
Washington  once  a  month  for  meetings, 
if  they  are  to  fulfill  their  responsibilities, 
especially  in  a  matter  of  emergency  mo- 
bilization for  energy  purposes.  We  need  a 
competent  board.  I  trust  that  such  a 
board  will  be  appointed.  Not  only  should 
they  be  competent:  they  must  be  on  the 
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Job— ^ot  flitting  in  and  out  of  Washing- 
ton, or  holding  a  meeting  anywhere. 
Otherwise  they  cannot  give  the  atten- 
tion necessary  for  the  almost  hour-by- 
hour  decisi(»is,  or  at  least  counseling, 
that  should  take  place  on  this  subject 
matter. 

Under  the  legislation  pending,  we  have 
a  chairman,  who  is  given  vast  authority, 
and  we  have  three  part-time  members 
whose  only  resp<Misibility — and  I  under- 
score "only  responsibility" — is  to  consider 
what  the  chairman  has  recommended  as 
priority  energy  projects. 

Among  other  decisions  to  be  made 
under  this  act  when  it  is  enacted  are 
the  project  time  schedules  and  the  ap- 
plication of  Federal,  State,  and  local 
laws.  These  are  matters  of  magnitude. 
They  are  not  matters  for  casual  con- 
cern. They  are  sutKtantive  decisions. 
Mr.  President,  that  must  be  made  by 
a  full-time  Energy  Mobilization  Board 
if  we  are  to  have  well-reasoned  con- 
sideration and  action  from  those  who 
serve  on  the  Board. 

I  realize  that  I  am  not  getting  much 
-attention  from  the  majority  and  mi- 
nority managers  in  this  matter,  and  I 
am  not  critical  of  that.  I  have  talked 
with  them  prior  to  this  time,  but  I 
would  like  for  them  to  understand 

Mr.  DOMENICI.  You  have  our  at- 
tention. Mr.  Chairman. 

Mr.  RANDOLPH.  Well,  it  is  like  the 
moimtain  fellow  who  did  not  have  rap- 
port with  his  son.  who  finally  could  not 
stand  it  any  longer,  and  he  said.  "Son, 
are  you  listening?' 

The  son  said.  "Yes.  Pappy,  but  I  ain't 
paying  no  attention."  I  want  you  to  pay 
attention  as  well  as  listen,  because  what 
I  am  saying  is  the  absolute  truth.  Flitting 
in  and  out  by  three  part-time  mem- 
bers— listening  to  a  chairman  only  on 
these  decisions  of  high  importance  is 
not  acceptable. 

Mr.  President,  this  body  would  be  very 
unwise,  and  I  am  very  earnest  and  very 
quiet  when  I  say  that,  to  impose  the  re- 
sponsibility for  what  is  done  here  upon 
one  individual.  I  say  to  you.  Mr.  John- 
ston, and  I  say  to  you.  Mr.  Domenici,  my 
friends,  the  Chairman  of  the  Board  will 
not  have  been  elected  as  you  have  been 
elected.  They  have  not  been  elected 
to  ofBce.  He  may  be  good  or  bad.  But 
he  will  not  be  directly  responsible  to 
the  American  people. 

In  S.  1308.  we  vest — and  I  use  the  word 
again — we  vest  vast  powers  in  the  Chair- 
man of  the  Board.  Too  much  power,  this 
Senator  feels,  for  one  man  or  woman, 
no  matter  how  brilliant  they  may  be,  or 
how  dedicated  to  the  job.  to  exercise  in 
connection  with  this  decisionmaking 
process. 

The  administration,  in  its  outline  for 
the  Energy  Mobilization  Board — let  me 
ask  you.  Chairman  Johnston,  did  not 
the  administration  propose  a  full-time 
Board? 

Mr.  JOHNSTON.  The  administration 
proposed  a  full-time  Board  with  the 
Chairman  as  the  single  decisionmaker. 
So  the  administration,  in  its  original  pro- 
posal, was  halfway  between  what  you 
are  proposing  and  where  we  end  up. 

Mr.  RANDOLPH.  WeU,  it  is  good  to 


have  the  administration  halfway  right 
and  the  committee  halfway  right. 

Mr.  DOMENICI.  Well,  was  it  five  mem- 
bers? 

Mr.  RANDOLPH.  Three  members. 

Mr.  DOMENICI.  And  what  is  yours? 

Mr.  RANDOLPH.  I  have  five. 

Mr.  JOHNSTON.  Of  course,  you  under- 
stand, our  bill  does  not  prohiljit  full-time 
members.  It  simply  makes  that  possible, 
if  that  seems,  in  the  judgment  of  the 
President,  to  be  the  best  choice  avail- 
able. We  do  not  want  to  exclude  the  best 
person  available  simply  because  he  does 
not  want  to  serve  full  time. 

Mr.  RANDOLPH.  I  respect  the  mem- 
bers of  the  Energy  Committee,  but,  for 
reasons  you  do  not  disclose  in  your  report 
you  have  abandoned  the  proposal  of  the 
President  and  what  I  call  traditional 
wisdom  that  must  be  exercised  in  this 
nature  of  matter. 

When  we  have  an  Emergency  Mobili- 
zation Board,  we  must  charge  the  full 
Board  with  implementing  the  provi- 
sions of  this  act.  I  submit  to  my  col- 
leagues that  this  amendment,  which 
provides  for  a  full-time  Board  of  five 
members  is  the  right  way  to  proceed.  AU 
substantive  decisions  of  the  Board  should 
be  made,  I  say  to  Senator  Johnston,  by 
majority  decision. 

I  think  this  is  highly  important.  I  shall 
not  take  more  time.  I  know  the  problem 
of  the  final  rollcall  on  this  bill  within 
approximately  45  minutes,  but  I  do  ap- 
preciate the  Senator's  consideration  of 
this  amendment.  I  know  that  it  is  right. 
If  I  call  a  rollcall,  I  do  not  know  how 
many  votes  I  would  receive.  Will  the 
Senator  comment  on  the  proposal?  I 
should  appreciate  that. 

Mr.  JOHNSTON.  Mr.  President,  I 
greatly  appreciate  the  cooperation  of 
the  distinguished  Senator  from  West 
Virginia  'Mr.  Randolph)  on  this  bill. 
He  has  worked  hard  with  it.  He  has  made 
it  a  better  bill.  He  has  offered  numerous 
amendments  which  we  have  accepted. 

Mr.  President,  I  cannot  characterize 
this  amendment  as  a  terrible  amend- 
ment, because  it  is  not.  But  it  chooses 
the  other  alternative  to  that  which  the 
Energy  Committee  chose.  Let  me  say 
why  we  chose  the  way  we  did. 

First,  we  differed  from  the  distin- 
guished chairman  in  that  we — that  is, 
the  administration  proposal — would  vest 
in  the  Chairman  decisionmaking  power 
except  for  the  decisions  of  the  Board  in 
those  instances  required  by  the  act,  such 
as  the  designation  of  priority  energy 
projects.  But,  principally,  it  vests  the 
power  in  the  Chairman,  much  as  corpo- 
rate power  is  vested  in  a  president  or 
chairman  in  the  corporate  world. 

Second,  Mr.  President,  we  have  a 
smaller  Board  than  that  proposed  in  the 
amendment,  which  is  a  sort  of  difference 
of  choice.  We  thought  a  smaller  Board 
would  be  better. 

Third,  we  do  have  a  permissive  ability 
to  have  a  part-time  Board,  recognizing 
that  the  members  are  not  necessarily  the 
ones  who  are  going  to  be  carrying  out 
the  details  of  putting  together  project 
schedules  but.  rather,  voting  in  meetings 
from  time  to  time  on  the  status  of  proj- 
ects and  other  major  decisions. 


The  reason  we  left  that  open,  to  be 
decided  by  the  President,  is  that,  as  in 
corporate  America,  as  with  General 
Motors,  Ford,  or  other  big  corporations, 
they  have  part-time  boards  of  directors. 
It  is  not  that  their  work  is  any  less  im- 
portant; it  is  that,  in  some  instances,  a 
part-time  person  from  civilian  life  can 
bring  to  the  Board  an  influence,  an 
experience,  a  background  that  will  be 
helpful. 

To  pick  an  example  from  today's  news- 
paper, the  President  recently  commis- 
sioned a  group  of  lawyers  and  ex-Gov- 
ernment people — Clark  Clifford  and 
others — to  help  advise  him  on  the  ques- 
tion of  Cuba.  It  was  not  that  the  Cuban 
crisis  was  any  less  important  that  he 
took  it  out  of  the  State  Department  and 
took  it  away  from  the  professionals  full 
time  and  asked  for  advice  from  part- 
timers.  It  was  simply  that  they  had 
something  to  contribute.  We  do  not  want 
to  prevent  or  preclude  that  alternative. 
That  is  the  reason  we  went  in  the  direc- 
tion we  did  in  the  bill. 

I  thank  the  distinguished  chairman 
from  West  Virginia  (Mr.  Randolph)  for 
offering  not  to  push  the  measure. 

<Mr.  MELCHER  assumed  the  chair.) 
Mr.  DOMENICI.  Mr.  President.  I  do 
not  want  to  comment  at  any  length,  I  say 
to  my  good  friend  from  West  Virginia, 
other  than  to  say  that  he  does  provide 
the  Senate,  if  it  is  his  desire  that  we 
vote  on  this,  with  a  very  distinct  option. 
I  will  say  that  it  was  considered  by  the 
committee  and  they  thought  better  of  it. 
I  should  like  to  use  this  opportunity  to 
say  that  I  hope  the  President,  in  select- 
ing the  people  that  will  make  up  this 
Board,  understands  that,  while  we  envi- 
sion the  chairman  to  be  the  busiest  per- 
son, certainly,  he  ought  to  select  the 
others  with  the  thought  in  mind  that 
they  may  have  to  spend  a  great  deal  of 
time  with  this  job.  I  hope  that  he  will  not 
select  members  thinking  that  they  might 
get  by  with  one  meeting  a  month  or  the 
like.  The  bill  provides  that  they  will  serve 
as  much  as  needed  and  it  could  very  well 
be  that  for  the  first  year  or  so,  they 
would  have  to  spend  a  lot  of  time  with 
this  job. 

Does  the  Senator  from  Louisiana  agree 
with  that? 
Mr.  JOHNSTON.  I  certainly  agree. 
Mr.  DOMENICI.  I  thank  the  Senator 
from  West  Virginia  (Mr.  Randolph)  for 
the  comments  he  made  on  the  floor 
today. 

Mr.  RANDOLPH.  Mr.  President,  T 
yield  to  the  Senator  from  Nebraska. 

Mr.  EXON.  I  thank  my  distinguisheri 
colleague  from  West  Virginia. 

Mr.  President,  I  associate  myself  with 
the  remarks  that  have  been  made  by  th" 
Senator  from  West  Virginia  (Mr.  Ran 
dolph)  here  today.  As  the  committc 
knows,  I  have  voted  down  the  line  with 
them  on  every  amendment  that  has  come 
up  to  this  bill,  especially  the  ones  that 
they  objected  to.  I  happen  to  feel  that, 
just  listening  to  the  debate  here,  it  is 
critically  important  that  the  Members 
of  the  Senate  understand  what  this  vote 
is  all  about.  I  happen  to  feel  that  the 
remarks  that  have  just  been  made  by  my 
g(X)d  friend  from  Louisiana  in  opposition 
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to  the  amendment  offered  by  the  Sen- 
ator from  West  Virginia  (Mr.  Rakdolph) 
with  particular  regard  to  the  selection 
of  the  wise  men  to  advise  the  President 
on  the  diCQcult  situation  of  the  Soviet 
troops  in  Cuba,  is  proof  positive  of  what 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  is  trying  to  explain. 

I  call  the  attention  of  my  colleagues  to 
the  fact  that  the  wise  men — the  example 
used  was  a  temporary  problem  on  which 
the  President  of  the  United  States  needed 
some  temporary  help  and  assistance.  I 
think  the  President  acted  wisely  in  call- 
ing in  the  wise  men.  However,  when  we 
are  talking  about  the  creation  of  this 
Mobilization  Board,  we  are  talking  about 
facing  what  most  of  us  feel  is,  if  it  is  not 
the  most  important  problem  facing 
America  in  the  months  and  years  ahead, 
certainly  one  of  the  most  important. 
Therefore,  I  do  not  think  we  can  afford 
a  part-time  Board. 

I  remind  the  President  and  the  Mem- 
bers of  the  Senate  that  if  this  legislation 
is  as  important  as  many  of  us  think  it  is, 
we  should  certainly  have  some  of  the  best 
minds  that  we  can  have  to  serve  on  this 
Board.  I  suggest  that  if  it  is  that  Im- 
portant, which  I  think  it  is,  I  am  sure 
tlaat  the  President  will  be  able  to  find 
enough  of  the  best  minds  in  the  United 
States  to  give  up  for  a  while,  if  they 
have  to,  the  encleavors  in  which  they 
are  engaged  to  come  in  and  help  out 
America  in  its  time  of  need. 

The  other  point  I  want  to  emphasize 
in  the  remarks  made  by  the  Senator 
from  West  Virginia  (Mr.  Randolph)  is 
the  fact  that  if  there  is  any  concern  I 
have  with  the  Energy  Mobilization 
Board,  it  is  that  too  much  of  the  power 
is  concentrated  in  one  individual.  I  think 
this  is  a  very  important  issue  and  I 
should  think  the  Senate  would  weigh  the 
suggestions  that  have  been  made  by  the 
Senator  froni  West  Virginia  carefully.  I 
really  believe  that  we  would  strengthen 
what  we  want  to  do  with  this  Board  if 
we  would  accept  the  amendments  offered 
by  my  distinguished  colleague  from  West 
Virginia  (Mr.  Randolph)  .  I  thank  the 
Chair. 

(Mr.  EXON  assumed  the  chair.) 

Mr.  RANDOLPH.  Mr.  President,  I  am, 
of  course,  personally  grateful  for  the 
support  so  well  documented  in  the  ear- 
nest address  of  the  Senator  from 
Nebraska. 

In  a  corporation,  the  board  of  directors 
elects  the  chairman  of  the  board.  But 
remember,  those  directors  are  elected  by 
the  stockholders.  Am  I  right?  It  is  a 
business  practice.  I  think  that  that  is 
sound.  I  think  the  present  occupant  of 
the  Presiding  Officer's  chair,  the  able 
Senator  from  Nebraska,  the  former  Gov- 
ernor of  that  State,  supporting  this 
amendment,  is  correct.  I  hope  that  there 
is  a  sufficient  number  of  Members  in  the 
Senate  who  would  feel  that  this  amend- 
ment has  merit  and  that  it  ought  to  elicit 
their  support. 

Having  said  that,  I  will  try  to  talk 
to  as  many  Members  as  I  can.  Mr.  Presi- 
dent, I  hope  we  can  convince  some  of 
them. 


I  believe  the  amendment  is  valid.  I 
believe  it  is  necessary. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  "Hiere  is  a  suflScient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  RANDOLPH.  A  10-minute  roUcall 
is  agreeable  to  me. 

Mr.  JOHNSTON.  I  object  to  a  10-min- 
ute rollcall. 

Mr.  RANDOLPH.  All  right. 

The  PRESIDING  OFFICER.  The  roll- 
call will  be  the  usual  15  minutes. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  West 
Virginia.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver)  and 
the  Senator  from  Idaho  (Mr.  Church) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent  on 
official  business. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  California  (Mr.  Hayakawa). 
the  Senator  from  Iowa  (Mr.  Jepsen)  ,  the 
Senator  from  Nevada  (Mr.  Laxalt),  and 
the  Senator  from  Alaska  (Mr.  Stevens) 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  43. 
nays  50.  as  follows: 

(RoUcall  Vote  No.  333  Leg.] 

TEAS— 43 


Baucus 

HeOin 

Nunn 

Bayh 

Heinz 

Percy 

Burdick 

Helms 

Proxmlre 

Byrd.  Robert  C 

.  Hollings 

Randolnh 

Chafee 

Humphrey 

Rlblcoff 

Cohen 

JavlU 

Rlegle 

Cranston 

Kennedy 

Roth 

Dole 

Leahy 

Sarbanes 

Durenberger 

Levin 

Simpson 

Excn 

Lon^ 

Stafford 

Gam 

Mathlas 

Stewart 

Glenn 

McGovem 

Warner 

Gravel 

Morgan 

Williams 

Hart 

Muskie 

Hatch 

Nelson 

NAYS— 50 

Armstrong 

Eagleton 

Pell 

Baker 

Ford 

Press!  er 

Bellmon 

Goldwater 

Pr>-or 

Bentsen 

Hatfleld 

Sasser 

Boren 

Huddles  tan 

Schmitt 

Boschwltz 

Inouye 

Schweiker 

Bradley 

Jackson 

Stennls 

Bumpers 

Johnston 

Stevenson 

Byrd. 

Kassebaum 

Stone 

Harry  P..  Jr. 

Lugar 

Talmadge 

Cannon 

Magnuson 

Thurmond 

Chiles 

Matsunaga 

Tower 

Cochran 

McClure 

Tsoneas 

DanXorth 

Mel  Cher 

Wallop 

DeCon^inl 

Metzenbaum 

Welcker 

Domenici 

Moynlhan 

Young 

Durkln 

Packwood 

Zorlnsky 

NOT  VOTING— 7 

BIden 

Hayakawa 

Stevens 

Church 

Jepsen 

Culver 

Laxalt 

So  the  amendment  (UP  No.  611)  was 
rejected. 

Mr.  JACKSON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected. 


Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  rni  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Idaho. 

UP     AMENDMENT     NO.     612 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McCluke) 
proposes  an  unprlnted  amendnient  numbered 
612. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  56.  line  24.  Insert  a  new  subsection 
(c)   as  follows: 

"(c)  Any  waiver  by  the  Board  of  the 
application  of  any  Federal.  State  or  local 
statute,  regulation  or  requirement  pursuant 
to  section  36  and  any  disapproval  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  or  by  the  Secretary  of  Interior 
of  such  a  waiver  pursuant  to  section  36  shall 
require  that  the  President  concur  In  any  such 
waiver  and  In  any  such  disapproval.  The 
President  shall  publish  notljBcation  of  any 
such  concurrence  or  nonconcurrence  in  the 
Federal  Register,  with  a  statement  of  his 
reasons  for  such  concurrence  or  nonconcur- 
rence. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order,  so  that  we  can 
continue  with  the  orderly  business  of  the 
Senate. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  deals  with  the  question  we 
discussed  yesterday  with  respect  to  the 
grandfather  clause.  It  was  decided  yes- 
terday that  if  a  subsequent  law — Federal. 
State,  or  local — affected  a  major  project, 
the  EPA  Administrator  or  the  Secretary 
of  the  Interior  could  veto  that  project, 
could  veto  the  waiver  of  the  State's  law. 

My  amendment  would  simply  add  to 
that  provision  in  the  procedural  section  a 
provision  that  any  action  with  respect 
to  the  waiver  under  the  grandfather 
clause  would  have  to  be  approved  by  the 
President.  Either  an  affirmative  waiver 
would  be  subject  to  that  requirement,  a 
veto  of  that  acUon  by  EPA,  or  the  Secre- 
tary of  the  Interior  would  be  subject  to 
that  requirement. 

Mr.  President,  this  matter  has  been 
discussed  with  the  managers  of  the  bill 
on  both  sides,  and  with  others  who  are 
interested  in  the  action  that  was  taken 
yesterday. 

Mr.  President.  I  ask  the  managers  of 
the  bill  if  they  are  prepared  to  accept  the 
amendment.  If  they  are  I  am  prepared 
to  take  no  further  time  on  the  amend- 
ment at  this  time. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  simply  adds  more  protection 
to  either  the  giving  of  a  waiver  or  the 
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giving  of  a  veto  of  a  waiver  by  putting  it 
to  the  President  to  join  in  that  request. 
We  think  it  is  a  good  amendment.  We 
will  accept  it. 

Mr.  DOMENICI.  Mr.  President,  for  the 
minority  we  concur  it  is  a  good  amend- 
ment and  urge  its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frcHn  Colorado  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Colorado  yield  to 
me  for  1  minute? 

Mr.  HART.  I  yield  without  losing  my 
right  to  the  floor. 

UP  AMENDKIKNT  NO.  613 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  that  the  amendment  I  have  at  the 
desk  be  called  up. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  line  8.  Insert  after  the  words 
"may  determine"  the  following:  "Provided. 
That  It  shall  meet  no  less  than  once  a  month 
for  the  purposes  of  conducting  Its  business." 

Mr.  METZENBAUM.  Mr.  President. 
the  amendment  that  I  propose  would 
further  implement  the  sunshine  law.  It 
would  make  It  necessary  that  the  Board 
meet  at  least  once  a  month.  It  would 
preclude  the  possibility  of  the  chairman 
operating  the  Board  in  his  pocket,  being 
the  only  one  involved  in  connection  with 
activities  of  the  Board.  I  think  it  moves 
in  the  direction  of  the  intent  of  the  spon- 
sors of  the  legislation. 

It  is  my  understanding  that  the  man- 
ager of  the  bill  as  well  as  the  ranking 
minority  member  are  prepared  to  ac- 
cept it. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  frwn  Ohio  accurately  describes 
the  amendment.  It  is  a  good  one.  We  will 
accept  it. 

Mr.  DOMENICI.  Speaking  for  the  mi- 
nority, we  concur. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 
Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Colorado  for  yielding. 

AMENDMENT  NO.   49S 

(Purpose:  To  ensure  agencies  have  appro- 
priate Information  on  which  to  base  decl- 
slona  on  approval  of  priority  enerev 
projects)  ^' 

Mr.  HART.  Mr.  President,  I  have  at 
the  desk  printed  amendment  No.  495,  and 
I  ask  for  its  immediate  consideration. 


The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  (Mr.  Hart)  for 
himself  and  Mr.  Simpson  proposes  an  amend- 
ment numbered  495. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  40.  lines  20  and  21,  and  page  42. 

line    3.    strike    "within    two    years   unless   a 

longer  period  Is  necessary". 

On  page  46.  strike  lines  1  through  3  and 
Insert  In  lieu  thereof: 

"(d)  The  Project  Decision  Schedule  estab- 
lished pursuant  to  subsection  (a)  shall  ex- 
pressly provide  for  the  completion  of  all  final 
agency  actions  and  the  Issuance  of  all  final 
agency  decisions  by  a  date  no  later  than  one 
year  from  the  date  the  applicants  applica- 
tion for  such  actions  or  decisions  Is  complete, 
or  otherwise  determined  by  the  appropriate 
agency  to  be  acceptable,  unless  a  longer 
period  Is  essential  to  enable  the  agency  to 
comply  with  Its  statutory  obligations  or  to 
assure  that  due  process  is  not  denied  to  any 
person". 

Mr.  HART.  Mr.  President,  I  offer  this 
amendment  on  behalf  of  myself  and  the 
distinguished  Senator  from  Wyoming 
'Mr.  Simpson),  my  colleague  on  the  En- 
vironment and  Public  Works  Committee. 
Section  17  of  the  bill  provides  that  the 
Energy  Mobilization  Board  would  direct 
each  agency's  decision  on  a  permit  for  a 
priority  energy  project  within  2  years 
after  the  Board  designates  the  project 
as  a  priority  project.  Our  amendment 
would  substitute  for  this  provision  a  re- 
quirement that  each  agency  make  its  de- 
cision within  1  year  after  the  application 
for  the  permit  is  complete. 

Mr.  President,  let  me  repeat  that  be- 
cause this  is  the  heart  of  the  amend- 
ment. The  bill  in  section  17  provides  that 
after  a  project  is  designated  as  a  pri- 
ority energy  project  that  it  must  receive 
a  permit  from  the  respective  agency  in- 
volved within  2  years.  This  amendment 
would  shorten  the  time  but  the  time 
would  run  from  the  time  that  an  appli- 
cation for  a  permit  was  received  com- 
pleted in  that  agency. 

Our  amendment  preserves  the  fast- 
track  principle.  In  fact,  under  our 
amendment,  most  agency  decisions 
would  be  made  sooner  than  under  the 
Energy  Committee  provision.  However, 
the  amendment  insures  an  agency  is  not 
acting  in  the  dark,  but  instead  has  the 
necessary  information  before  making  its 
decision.  Let  me  explain  the  problems 
with  the  Energy  Committee's  2-year 
deadline. 

The  Energy  Mobilization  Board  could 
designate  a  priority  project  at  a  very 
early  stage  in  the  planning  for  the  proj- 
ect. As  soon  as  the  project  is  designated, 
the  clock  on  the  2-year  deadline  begins 
to  run.  Even  if  the  final  design  of  the 
project  is  not  complete  within  2  years 
after  the  designation,  the  arbitrary 
deadline  would  still  force  agencies  to 
grant  or  deny  permits.  The  agencies 
would  then  be  forced  to  act  in  ignorance 
of  what  the  project  would  actually  be 
like  and  what  its  effects  would  actually 
be. 


There  also  would  be  a  possibility  for  the 
operator  of  a  priority  project  to  abuse 
the  process,  by  not  giving  to  an  agency  in 
a  timely  fashion  the  information  re- 
quired for  the  permit.  An  unscrupulous 
operator  or  applicant  could  do  this, 
knowing  that  the  agency  would  be  forced 
to  make  a  decision  without  all  the  in- 
formation that  it  needs. 

While  an  agency  could  theoretically 
turn  down  a  necessary  permit  for  a  pri- 
ority project  if  it  does  not  have  enough 
information,  it  would  be  very  difficult  for 
the  agency  to  do  so.  Once  a  priority  en- 
ergy project  has  been  designated  by  the 
Energy  Mobilization  Board,  pressures  for 
approval  of  the  project  will  be  even 
greater  than  they  are  without  the  fast- 
track  process.  It  would  be  very  difficult 
for  an  agency  to  reject  a  permit  solely 
on  the  ground  that  it  does  not  have  as 
much  information  as  it  needs. 

Our  amendment  would  remove  these 
potential  problems,  while  still  preserv- 
ing the  expedited  decisionmaking  proc- 
ess. Under  our  amendment,  an  agency 
would  have  to  act  within  1  year  after  It 
has  a  completed  application  from  the 
priority  project,  or  earlier  if  the  agency 
is  otherwise  satisfied  that  it  has  all  the 
information  it  needs. 

Region  8  of  the  Environmental  Protec- 
tion Agency  has  reviewed  its  permit  pro- 
cedures and  experience  under  the  Clean 
Air  Act.  This  review  provides  informa- 
tion that  is  helpful  as  we  consider  how 
best  to  shorten  permit  procedures.  The 
major  conclusion  of  this  review  is  that 
the  completion  of  a  project's  application 
is  the  most  important  part  of  the  permit 
process. 

Mr.  President,  I  want  to  emphasize 
that  the  amendment  offered  by  Senator 
Simpson  and  myself  is  not  designed  to 
stretch  out  the  fast-track  process.  By 
imposing  a  1-year  deadline  rather  than  a 
2-year  deadline,  our  amendment  would 
actually  force  quicker  decisions  when  the 
project  design  is  already  or  nearlv  com- 
plete when  the  project  is  designated  by 
the  Mobilization  Board.  Only  in  a  situa- 
tion where  the  Mobilization  Board  des- 
ignates a  project  before  detailed  design 
work  has  been  completed,  or  in  a  situa- 
tion where  the  operator  of  the  project 
withholds  information  from  an  agency, 
would  our  amendment  allow  an  agency 
to  make  a  decision  more  than  2  years 
after  the  project  is  designated. 

Put  simply,  the  Energy  Committee  has 
a  2-year  deadline.  The  clock  on  that 
deadline  begins  to  run  as  soon  as  the 
project  is  designated.  Our  amendment 
has  a  1-year  deadline.  The  clock  on  that 
deadline  begins  to  run  as  soon  as  an 
application  for  a  permit  is  complete. 

One  effect  of  this  amendment  is  to  give 
the  operator  of  a  priority  energy  project 
the  ability  to  get  even  quicker  decisions 
thaa  allowed  by  the  committee  bill.  The 
operator  can  file  a  comolete  application 
whenever  it  wants  to.  With  our  amend- 
ment the  operator  would  be  assured  of  a 
final  agency  decision  within  1  year  of 
that  filing. 

This  amendment  goes  to  the  funda- 
mental question  of  whether  we  are  going 
to  adopt  on  a  fast  track  so  well  greased 
it  will  not  slow  down  under  any  circum- 
stances, or  whether  we  will  make  sure 
the  fast  track  allows  intelligent  decision- 
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making.  We  should  force  agencies  to 
make  quick  decisions.  But  we  should  not 
force  them  to  make  decisions  when  they 
do  not  have  adequate  information.  There 
is  no  better  way  to  get  bad  decisions  than 
to  base  them  on  too  little  information. 
We  need  quick  decisions,  but  we  also  need 
good  decisions. 

Although  this  amendment  does  not 
amend  the  grandfather  clause  in  the  bill, 
that  clause  makes  this  amendment 
doubly  important. 

Although  the  grandfather  clause  was 
substantially  improved  yesterday,  it  still 
makes  it  possible  that  the  only  controls 
that  would  apply  to  an  energy  project 
are  those  in  effect  before  the  project 
begins  construction.  The  Energy  Mobili- 
zation Board  could  waive  the  application 
of  any  new  environmental  controls  en- 
acted after  the  project  is  constructed. 
In  other  words,  the  grandfather  clause 
gives  us  only  one  chance  to  make  sure 
that  an  energy  project  operates  within 
acceptable  limits.  That  one  chance  would 
be  in  the  initial  permits  necessary  for  the 
construction  of  the  project.  If  we  are 
only  to  have  that  one  opportunity  for 
decisions  on  environmental  controls,  we 
need  to  make  sure  that  those  decisions 
are  based  on  complete  and  correct  infor- 
mation. 

Under  any  circumstances,  we  must 
exercise  care  that  agencies  are  able  to 
make  intelligent,  informed  decisions. 
That  is  the  purpose  of  this  amendment. 

I  yield  to  my  colleague  from  Wyoming, 
a  cosponsor  of  this  amendment. 

Mr.  SIMPSON.  I  thank  the  senior  Sen- 
ator from  Colorado. 

Mr.  President.  I  am  pleased  to  join  with 
the  Senator  from  Colorado  (Mr.  Hart)  . 
my  colleague  on  the  Subcommittee  on 
Nuclear  Regulation  and  my  colleague  in 
this  amendment,  in  cosponsoring  this 
amendment. 

While  I  remain  wholly  and  firmly  con- 
vinced that  action  must  be  taken  by  this 
body  to  adopt  an  effective  means,  I  think, 
for  reducing  the  extraordinary  bureau- 
cratic delay  and  the  often  absurd  agency 
redundancy  in  authorizing  the  explora- 
tion, development,  and  production  of 
domestic  energy  resources,  this  legisla- 
tion should  not  be  allowed  to  throw  into 
disarray  presently  efficient  State  and 
local  permit  programs. 

I  represent  a  State  whose  elected  and 
appointed  officials  have  acted  boldly  and 
painstakingly  to  reduce  adverse  environ- 
mental effects  and  to  mitigate  the  socio- 
economic impacts  related  to  energy 
development.  These  initiatives  have  gen- 
erally been  well  received  by  the  respon- 
sible corporate  citizens  of  Wyoming  who 
are  mining  the  coal,  milling  the  uranium 
and  exploring  for  and  producing  the  oil 
and  gas  that  is  so  vitally  necessary  for 
our  society. 

There  should  be  no  doubt  in  this 
Chamber,  I  think,  that  Wyoming  is  a 
likely  candidate  for  siting  priority 
energy  facilities  under  the  proposed 
mobilization  board's  authority.  The 
White  House  Oil  Import  Reduction  Task 
Force  has  already  identified  six  counties 
in  Wyoming  which  contain  a  suitable 
standard  of  energy  and  water  resources 


which    would    sustain    construction    of 
major  synthetic  fuel  plants. 

The  Wyoming  Environmental  Quality 
Act  and  the  Wyoming  Industrial  Siting 
Act  have  well  served  the  interests  of  the 
Nation,  State  and  responsible  industry 
itself.  It  is  critically  necessary  to  assure 
the  existing  statutory  discretion — as  to 
issues  of  the  completeness  and  accept- 
ability of  permit  applications — solely  to 
those  appointed  officials  who  administer 
these  programs.  These  individuals  have 
the  responsibility  and  knowledge  re- 
quired for  such  decisions.  No  agency, 
board,  or  official  headquartered  in 
Washington,  D.C.,  should  substitute  its 
judgment  for  that  of  experienced  State 
elective  and  appointed  officials. 

Early  application  filings,  although 
often  incomplete,  have  become  useful 
measures  for  assuring  an  early  coordi- 
nation of  industry  with  industrial  siting 
issues  and  mining  programs  within  the 
State.  However,  the  fundamental  basis 
for  any  final  permit  decision  is  always 
sound  information.  The  determination 
as  to  the  accuracy  and  completeness  of 
the  data  required  for  making  such  deci- 
sions should  clearly  be  placed  with  the 
licensing  agency. 

Once  that  determination  is  reached,  a 
period  of  1  year  would  then  begin  to 
run  unless  existing  statutory  obligations 
would  direct  otherwise.  The  undesirable 
impact  on  State-Federal  relations  which 
could  possibly  flow  from  the  proposed 
legislation  was  ably  addressed  by  my 
fine  friend  and  fellow  Senator  from 
Wyoming  (Mr.  Wallop)  in  the  addi- 
tional views  he  filed  with  the  report  on 
this  biU. 

The  adoption  of  this  amendment 
would  certainly  make  the  administration 
of  this  bill,  should  it  become  law,  much 
more  in  harmony  with  the  successful 
State  legislative  efforts,  such  as  the 
Wyoming  Environmental  Quality  Act 
and  the  Wyoming  Industrial  Develop- 
ment Information  and  Siting  Act.  and 
similar  such  laws  in  other  States. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  hour 
of  2  o'clock  having  arrived,  no  further 
debate  is  in  order  except  on  the  amend- 
ment  

Mr.  PERCY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Debate 
is  not  in  order  except  on  the  time  of 
the  amendment  and  being  controlled  by 
the  Senator  from  New  Mexico. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
myself  3  minutes  on  the  Schmitt  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time  on  that  amendment 
until  it  is  offered. 

Is  there  a  sufficient  second? 

Mr.  PERCY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois. 

Mr.  PERCY.  Mr.  President,  the  Sena- 
tor from  Illinois  has  been  trying  to  gain 


recognition  for  stwne  time,  as  the  Chair 
knows.  Senator  ScHicrrr,  who  has  time 
available,  will  yield  a  couple  of  minutes 
so  tiiat  I  can  explain  my  amendment. 
Would  it  be  in  order  for  Senator  Schmitt 
to  yield  a  few  minutes  so  that  I  can  pre- 
sent an  amendment,  although  the  Sena- 
tor from  Illinois  recognizes  that,  if  it  is 
not  accepted,  he  may  ask  for  a  rollcall 
vote? 

The  PRESIDING  OFFICER.  That  can 
be  done  by  imanimous  consent. 

Mr.  PERCY.  Therefore.  Mr.  President. 
I  ask  unanimous  consent  that  I  be  per- 
mitted to  offer  an  amendment  which,  if 
not  accepted,  I  would  have  a  rollcall  vote 
on,  and  I  do  so  at  this  time. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object.  I  do  not  want 
to  cut  any  Senator  off.  but  this  has  been 
a  unanimous-consent  measure  that  has 
been  set  since  last  night.  We  have  gone 
through  a  lot  of  time  today. 

The  PRESIDING  OFFICER.  If  I  may 
interrupt,  debate  Is  not  in  order. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado. Is  there  a  sufficient  second? 

Mr.  HART.  Mr.  President,  a  parUa- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  What  was  the  ruling  of  the 
Chair? 

The  PRESIDING  OFFICER.  There  is 
no  debate  in  order  since  time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado. 

Mr.  HART.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Colorado,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  fMr.  Chtjrch)  and 
the  Senator  from  Iowa  (Mr.  Culver)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  'Mr.  Biden>  is  absent 
on  official  business. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  California  'Mr.  Haya- 
kawa)  .  the  Senator  from  Iowa  'Mr.  Jep- 
SEN) ,  the  Senator  from  Nevada  'Mr.  Lax- 
alt  t,  and  the  Senator  from  Alaska  'Mr. 
Stevens  >  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr 
Bradley  ) .  Are  there  any  Senators  pres- 
ent who  wish  to  vote? 

The  result  was  announced — yeas  31, 
nays  62,  as  follows : 

(Rollcall  Vote  No.  334  Leg.) 


TEAS— 31 

Armstrong 

Olenn 

Rlblcoff 

Baucus 

Hart 

Rlegle 

Boschwitz 

Kassebaum 

Sarbanes 

Bradley 

Kennedy 

Schmitt 

Burdick 

Leahy 

Simpson 

Chiles 

Mathlas 

SUSord 

Cohen 

Muskie 

Tsongas 

Cranston 

Nelson 

Wallop 

DeConclnl 

Packwood 

Williams 

Durenberger 

Percy 

Exon 

Proxmlre 

CXXV- 


-1714 — Part  21 


October  h,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


27251 


27250 


CONGRESSIONAL  RECORD  —  SENATE 


October  Jf,  1979 


NAYS— 62 


Baker 

Hatch 

Morgan 

Bayb 

Hatfield 

Moyniban 

Bellmon 

Heflln 

Nunn 

Bentsen 

Heinz 

Pell 

Boren 

Helms 

Pressler 

Bumpers 

Hoi  lings 

Pryor 

Byrd. 

Huddleston 

Randolph 

Harry  F..  Jr.     Humphrey 

Roth 

Byrd.  Robert  C    Inouye 

Sasser 

Cannon 

Jackson 

Schwelker 

Chafee 

Javlts 

Stennls 

Cochran 

Johus'on 

Stevenson 

Danforth 

Levin 

Stewart 

Dole 

Long 

Stone 

Domenici 

Lugar 

Talmadge 

Durkin 

McClure 

Thurmond 

Eagleton 

McGovern 

Tower 

Ford 

Magnuson 

Warner 

Gam 

Matsunaga 

Weicker 

Goldwater 

Melcher 

Young 

Gravel 

Metzenbaum 

Zorinsky 

NOT  VOTINO— 7 

Blden 

Hayakawa 

Stevens 

Church 

Jepsen 

Culver 

Laxalt 

So  Mr.  Hart's  amendment  <No.  495) 
was  rejected. 

UP    AMENDMENT    NO.    614 

Mr.  PERCY.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of  my- 
self and  Senators  Levin.  Ribicoff,  Javits, 
and  MusKiE,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Illinois  (Mr.  Percy i  for 
himself.  Mr.  Levin.  Mr.  Ribicoff.  Mr.  Mcskie. 
Mr.  jAvrrs,  and  Mr.  Nunn  proposes  an  un- 
prlnted  amendment  numbered  614: 

On  page  24,  lines  17  and  18.  strike  "con- 
flict of  Interest.". 

Mr.  PERCY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  Senator  that  debate  is  not  in 
order. 

•  The  following  statement  explaining 
the  amendment  was  submitted  for  the 
Record  by  Mr.  Percy  :  > 

The  Board's  members  are  going  to  be  of- 
ficials making  Important  decisions  concern- 
ing national  energy  policy.  Furthermore,  they 
wtU  be  making  choices  among  competing  ap- 
plicants which  may  mean  millions  and  per- 
haps billions  of  dollars  to  the  successful  ap- 
plicants. Yet  these  important  officials,  pos- 
sessing the  most  extreme  power  ever  given  to 
an  agency  in  peacetime,  would  be  exempt 
from  the  conflict  of  Interest  laws  under  the 
energy  bill's  proposal. 

These  are  exactly  the  kind  of  officials  that 
should  be  subject  to  the  conflict  of  interest 
laws.  This  is  especially  so  when  they  have 
such  power  to  reward  their  friends  and 
punish  their  enemies.  The  exemption  from 
certain  conflict  of  interest  laws  Is  partic- 
ularly disturbing  since  there  has  been  no 
demonstrated  need  for  such  an  exemption.  I 
therefore,  urge  that  no  exemption  be  granted 
to  these  important  officials. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
say  this  amendment  is  acceptable  to  the 
committee. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 


UP  AMENDMENT  NO.  615 

(Purpose;  To  provide  that  the  authority  of 
the  Board  to  designate  priority  energy 
projects  will  be  effective  after  the  trans- 
mission of  a  report  to  Congress  and  after 
congressional  review  of  that  report) 

Mr.  SCHMITT.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  for  himself,  Mr.  Harry  F.  Byrd,  Jr.. 
and  Mr.  McCLtJRE  proposes  an  unprlnted 
amendment  numbered  615. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows  : 

On  page  31,  between  lines  6  and  7.  insert 
the  following: 

Sec.  7.  (a)  (1)  Within  90  calendar  days  of 
continuous  session  of  Congress  after  the' first 
meeting  of  the  Board,  the  Board  shall  pre- 
pare and  transmit  to  the  President  and  the 
Congress  a  report  which  specifies  each  major 
Federal  law  and  regulation  and  each  major 
State  law.  regulation,  or  plan  enacted  in  ac- 
cordance with  criteria  set  forth  in  Federal 
law,  which  significantly  delays  the  planning, 
design,  construction,  or  initial  operation  of 
energy  projects.  The  Board  shall  not  report 
on  any  law.  regulation,  or  rule  described  in 
section  36(d)  of  this  Act.  The  report  shall 
Include  recommendations  for  legislative  ac- 
tion concerning  any  such  law  or  regulation  if 
the  repeal  or  modification  of  such  law  or 
regulation  would  significantly  enhance  the 
capability  of  the  Board  to  carry  out  the 
functions  assigned  to  it  by  this  Act, 

(2)  For  the  purposes  of  this  subsection 
and  of  section  9  of  this  Act — 

(A)  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  sine  die;  and 

(B)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  calendar  days 
of  continuous  session. 

On  page  31.  line  7.  strike  out  "Sec.  7."  and 
Insert  "(b)". 

On  page  31.  line  U.  strike  out  "(a)"  and 
Insert  "(1)". 

On  page  31.  line  13.  strike  out  "(b)"  and 
insert  "(2)" 

On  page  31.  line  16.  strike  out  "(c)"  and 
Insert  "(3)". 

On  page  33.  line  2.  strike  out  "The"  and 
insert  "No  earlier  than  60  days  of  continuous 
session  of  Congress  after  the  date  of  trans- 
mittal of  the  report  required  by  section  7(a) 
cf  this  Act.  the". 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  Senator  that  there  are  52 
minutes  left  on  this  amendment,  22  to 
the  Senator  from  New  Mexico,  30  to  the 
Senator  from  Louisiana. 

Mr.  SCHMITT.  Mr.  President,  while 
some  of  my  colleagues  are  on  the  floor, 
the  Senator  from  New  Mexico  will  not 
take  a  great  deal  of  time,  having  already 
spoken  on  this  amendment.  I  shall 
merely  summarize  what  the  amendment 
does. 

It  establishes  that  the  Board's  respon- 
sibility after  being  created  would  be  to 
look  at  the  roots  of  this  problem  that 
this  act  and  the  purposes  of  this  act 
would  address.  The  roots  of  the  problem 
are,  of  course,  in  existing  law  and  regu- 
lation. 


Specifically,  the  Board  would  be  re- 
quired, within  90  calendar  days  of  con- 
tinuous session  of  Congress  after  the 
first  meeting  of  the  Board,  to  prepare 
and  transmit  to  the  President  and  Con- 
gress a  report  which  specifies  each  major 
Federal  law  and  regulation  and  each 
major  State  law,  regulation,  or  plan 
enacted  in  accordance  with  criteria  set 
forth  in  the  Federal  law  which  specifi- 
cally delays  the  planning,  design,  con- 
struction, or  initial  operation  of  each 
energy  project.  The  Board  shall  not  re- 
port on  any  law.  regulation,  or  rule  that 
was  described  in  section  36(d)  of  this 
act,  which  was  an  amendment  taken 
earlier  in  this  debate  to  exempt  certain 
labor  and  equal  opportunity  and  other 
laws. 

The  report  shall  include  recommenda- 
tions for  legislative  action  concerning 
any  such  law  or  regulation  if  the  repeal 
or  modification  of  such  law  or  regula- 
tion would  significantly  enhance  the  ca- 
pability of  the  Board  to  carry  out  the 
functions  assigned  to  it  by  this  act. 

Mr.  President,  the  amendment  also 
would  have  the  report  so  produced  by  the 
Board  lie  before  the  Congress  for  60  days 
of  continuous  session  after  the  date  of 
transmittal  of  the  report. 

Then,  at  that  time,  the  Board  would  be 
authorized  to  designate  priority  projects 
This  process,  then,  of  the  Board  desig- 
nating priority  projects  and  beginning 
the  production  of  project  decision  sched- 
ules would  begin  after  the  Board  had 
studied  the  roots  of  the  problems  and 
after  the  Congress  had  had  60  days  to 
consider  the  laws  and  regulations  which 
had  caused  those  problems. 

I  might  add  that  if  I  were  the  energj- 
czar  of  this  Board.  I  would  hope  that  It 
would  be  possible  to  do  just  that,  better 
understand  the  task  before  me.  and  to 
ask  Congress  for  help  in  that  task  once 
the  problems  had  been  fully  and  com- 
pletely identified.  I  believe  we  must  take 
this  more  deliberate  approach  to  the 
early  life  of  the  Board  if  we  are  to  have 
any  hope  of  success  for  its  future. 

Mr.  President.  I  reserve  the  remainder 
of  my  time  at  this  point. 

Mr.  JOHNSTON.  Mr.  President,  this  is 
not  a  real  bad  amendment.  It  is.  never- 
theless, a  bad  amendment,  for  this  rea- 
son: The  amendment  would  require  the 
Board  to  make  a  report  to  Congress  with- 
in 90  days  or  90  letjislative  days  after  it 
begins  work.  When  this  Board  begins 
work,  we  want  them  to  begin  work  on  ex- 
pediting projects.  We  do  not  want  them 
to  have  to  spend  their  time  making  re- 
ports to  Congress.  If  it  has  to  make  a 
report  within  90  days,  this  Board,  before 
it  ever  gets  in  action,  is  going  to  have  to 
start  reporting. 

What  we  want  the  Board  to  do  is  get 
in  action  and  start  trying  to  get  on-line 
projects,  priority  energy  projects.  It  Is 
only  by  going  through  that  process  of 
getting  on-line  priority  energy  projects 
that  they  will  determine  what  the  laws 
are  that  are  impeding  those  projects. 

You  do  not  find  out  what  is  impeding 
projects  without  actually  getting  in  the 
field  and  doing  it  unless  you  just  want  to 
go  to  the  library  or  unless  you  just  want 
to  talk  to  people,  which  you  can  do  right 
now.  We  do  not  need  an  Energy  Mobi- 
lization Board  to  do  that. 
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We  do  require  reports  in  the  statute. 
Indeed,  those  reports  should  be  made. 
But  as  I  recall,  the  deadline  in  our  stat- 
ute is  to  report  to  Congress  in  not  later 
than  2  years.  The  reason  for  that  is  that 
we  want  the  Board  to  get  a  fund  of  in- 
formation from  actual  experience,  be- 
cause that  is  the  only  thing  that  is  going 
to  be  worthwhile  to  Congress,  to  have 
actual  experience  encountered  in  the 
field  as  to  what  these  impediments  are  to 
fast  action. 

So.  Mr.  President,  we  think  it  works 
counter  to  the  purpose  of  the  Board  to 
require  them  to  spend  their  first  90  days 
writing  more  reports  to  Congress  and 
more  delay  in  getting  to  the  purpose  of 
this  act,  which  is  the  designation  of  proj- 
ects and  the  making  of  priority  sched- 
ules. For  that  reason,  we  oppose  the 
amendment,  Mr.  President. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Louisiana  yield  2  min- 
utes to  the  Senator  from  New  Mexico? 

Mr.  JOHNSTON.  Yes. 

Mr.  DOMENICI.  Mr.  President.  I  say 
to  the  Senate  that  I  do  not  know  if  this 
amendment  is  a  real  bad  amendment,  but 
it  seems  to  me  the  ideas  contained  in  it 
are  rather  helpful.  But  I,  for  one,  do  not 
think  that  it  will  get  us  anywhere. 

I  think  we  are  going  to  have  an  oppor- 
tunity to  pass  on  these  five  members,  pass 
on  their  qualifications.  The  President 
has  to  send  them  up.  They  come  before 
the  Senate. 

I  think  we  can  hope  that  these  five 
men,  with  one  leader,  will  be  truly  dis- 
tinguished Americans,  good  heads  on 
their  shoulders,  and  will  understand  we 
have  an  energy  crisis.  They  may  very 
well  see  fit  to  do  some  of  this  studying. 
There  is  nothing  that  precludes  them 
from  doing  that.  They  can  study  and 
recommend.  They  are  not  immune  from 
communicating  with  the  President  and 
the  Congress. 

But  I  do  not  know  if  we  need  a  study 
to  know  there  are  substantive  laws  of  the 
land  which  will  inhibit  the  development 
of  certain  energy  projects.  We  have  al- 
ready decided  we  will  not  waive  those  for 
the  time  being. 

We  ought  to  get  on  with  checking  the 
real  problem,  deciding  whether  it  will 
work  or  not  and,  where  it  will  not,  we  can 
make  some  modifications  and  changes. 

If  they  send  up  a  special  list  of  sub- 
stantive laws  that  need  changing,  I 
would  submit  we  would  not  have  accom- 
plished anythmg  except  that  we  will 
know  what  the  Library  of  Congress  and 
the  committees  could  go  get  now,  and 
give  us  a  list. 

The  thing  is  that  what  we  want  this 
Board  to  do  is  pick  some  that  are  impor- 
tant, we  have  such  a  criteria,  and  then 
to  expedite  the  time  within  which  they 
can  begin.  If  it  turns  out  that  only  works 
for  25  projects,  and  we  need  make  other 
changes,  we  will  find  out  about  it. 

But  I  really  believe  it  is  but  a  waste 
of  the  time  necessary  to  do  this.  They  are 
perfectly  capable  as  adult  Americans, 
with  a  challenge  from  their  President 
and  Congress,  to  make  management  de- 
cisions that  will  make  their  job  workable. 

Mr.  JOHNSTON.  Mr.  President,  the 
implications    of    this    amendment    are 


really  just  coming  home  to  me  as  I  do 
a  little  mathematics. 

It  provides  that  the  report  must  be 
filed  within  90  days  of  continuous  session, 
and  then  60  days  of  continuous  legisla- 
tive session,  and  it  must  repose  in  the 
Congress  before  any  project  is  desig- 
nated. That  means  90  legislative  days, 
plus  60  legislative  days,  or  150  legislative 
days  before  any  action  can  be  taken. 

Those  150  legislative  days  are  broken 
by  recess  of  more  than  3  days.  For  ex- 
ample, the  recess  we  took  last  October  15 
to  January  15.  That  is  3  months.  We 
would  add  that  onto  it  if  that  happens  to 
intervene.  Any  August  recess,  of  course, 
would  come  in  the  middle. 

So  we  could  effectively  have  9  months 
to  12  months  of  inaction  of  this  Board 
while  Congress  waits  here  to  read  a  re- 
port, which  report  is  not  based  on  any 
experience.  It  is  just  based  on  whatever 
they  can  slap  together  in  the  first  90 
days. 

I  said  this  was  not  a  really  bad 
amendment.  Mr.  President,  on  refiection, 
it  is  a  very  bad  amendment. 

Mr.  DOMENICI.  If  the  Senator  will 
yield  for  an  additional  comment.  I  want 
to  state,  also,  for  the  Senators  that  are 
hearing  this,  as  I  understand  it,  I  was 
there  for  a  great  deal  of  the  time,  it  has 
a  list  prepared  by  industry  witnesses  as 
to  statutes,  laws,  and  others  things  de- 
laying energy  projects. 

I  say  to  my  good  friend,  and  I  have  the 
greatest  respect  for  him.  my  colleague 
from  New  Mexico,  that  if  he  really  wants 
a  study  in  the  bill,  that  can  be  provided 
for. 

If  the  study  is  not  adequate,  we  can 
go  ahead  and  provide  it. 

I  think  with  Senator  Boschwitz' 
amendment,  it  will  be  studied  in  detail 
and  they  will  tell  us  where  the  hold-ups 
are. 

I  believe  we  can  expect  somebody  as 
competent  as  the  Senator.  I  say  to  my 
good  friend,  to  be  the  head  of  this.  I 
think  they  will  prepare  a  management 
schedule  and  an  administration  schedule 
for  themselves  that  will  get  something 
done  from  the  very  beginning. 

I  regret  that  I  cannot  recommend  the 
Senator's  amendment  be  accepted. 

Mr.  SCHMITT.  Mr.  President,  I  will 
yield  in  a  moment  to  my  good  friend 
from  Idaho.  But  I  would  like  to  respond 
first  to  the  comments  just  made. 

It  is  unfortunate  my  two  distinguished 
colleagues  and  good  friends  managing 
this  bill  have  not  been  exposed  to  the 
real  world  of  management  in  the  Fed- 
eral bureaucracy. 

If  I  were  going  to  take  over  this  Board, 
and  I  am  not  sure  I  would,  given  the 
constraints  under  the  bill,  the  first  thing 
I  would  do  is  want  to  compile  the  list  of 
substantive  laws  and  regulations  that 
would  be  considered. 

I  am  not  sure  the  political  appointee 
we  will  get  will  know  anything  about 
management.  I  am  not  sure  who  will  be 
confirmed  by  the  Senate. 

I  am  saying  that  it  is  up  to  the  Senate 
to  do  a  little  management  direction  for 
that  Board. 

If  anybody  was  around  after  ERDA 
was  created,  he  knows  exactly  what  will 
happen.  Every  Member  of  this  Congress 


will  start  lobbying  that  Board  for  his 
own  priority  project.  That  Board  will 
not  have  time  to  do  anything  but  react. 
They  will  be  up  here  testifying  and  re- 
acting to  individual  Members  of  Con- 
gress. It  will  be  a  shambles  of  manage- 
ment. 

This  amendment  statutorily  builds  in 
some  time  for  the  Board  to  get  its  act 
together  and  understand  what  is  caus- 
ing the  problem  that  they  have  been 
asked  to  solve. 

The  committee  has  not  done  it  fully, 
but  they  can  do  it  by  talking  to  individ- 
ual State  and  local  government,  and  I 
think  very  quickly  in  this  period  we  will 
have  the  report  necessary. 

It  is  not  just  writing  it.  It  is  doing 
good  substantive  work  that  they  should 
do  anyway. 

Finally.  I  say  that  with  this  report 
the  Congress  can  evaluate  how  we  can 
help  the  Board  get  their  job  done.  If 
we  are  not  willing  to  do  that,  Mr.  Pres- 
ident, then  we  are  just  turning  loose  a 
monster  out  there  that  we  will  have 
absolutely  no  control  over  because  we 
are  not  going  to  know  what  they  are 
doing. 

Mr.  McCLURE.  WiU  the  Senator 
yield? 

Mr.  JOHNSTON.  WiU  the  Senator 
yield  for  a  question? 

Mr.  SCHMITT.  I  wiU  yield  to  the 
Senator  for  a  question,  and  then  to  the 
Senator  from  Idaho. 

Mr.  JOHNSTON.  Is  the  Senator 
aware  that  on  June  21  we  were  still  on 
the  legislative  day  of  Jime  1? 

Mr.  SCHMITT.  I  intended  to  cor- 
rect the  record  that  the  Senator  estab- 
lished. These  are  not  legislative  days, 
and  continuous  session  is  defined  as  the 
calendar  days  of  Congress  in  session.  It 
is  more  than  a  150  calendar  days,  but 
not  legislative  days,  and  the  record  and 
the  amendment  are  corrected. 

I  yield  to  the  Senator. 

Mr.  McCLURE.  Mr.  President.  I  thank 
the  Senator  for  yielding,  because  I  do 
not  view  it  with  the  alarm  my  colleagues 
on  the  committee  do.  I  think  it  does 
have  some  of  the  criticisms  that  have 
been  leveled  at  it  in  occupying  Board 
time. 

But  the  150  legislative  days  are  going 
to  occur  before  midsummer  of  next 
year.  Unless  I  miss  my  guess,  the  Con- 
gress is  not  about  to  adjourn  yet.  And 
if  the  rumors  around  here  are  correct, 
if  we  deal  with  the  SALT  question,  we 
may  well  be  yet  greeting  that  man  with 
white  whiskers  and  the  red  suit  before 
wc  get  out  of  here. 

There  will  certainly  be  some  time 
taken  up  in  Congress  this  year  and  this 
time  will  have  expired  before  midsum- 
mer of  next  year. 

I  do  not  think  the  most  optimistic 
members  of  the  committee  really  expect 
that  this  Board,  once  appointed  and 
functioning,  will  immediately  designate 
some  priority  energy  projects  and  that 
they  will  be  in  being  by  midyear,  next 
year.  So  I  do  not  think  the  delay  ques- 
tion is  that  important. 

But  I  think  fundamentally  the  reason 
I  support  the  amendment,  and  I  do  sup- 
port it  and  I  have  asked  the  Senator 
from  New  Mexico  to  add  me  on  as  a  co- 
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sponsor,  is  because,  really,  what  this  leg- 
islation does  is  avoid  the  issue. 

The  real  issue  is,  what  Is  it  we  have 
done  as  a  Congress  and  as  a  Nation  to 
erect  in  substantive  statute  unacceptable 
barriers  to  progress  that  must  be  met  in 
meeting  the  energy  needs  of  this  country? 
We  are  erecting  here  a  means  by 
which  we  can  avoid  the  laws  we  have 
pstssed. 

What  the  amendment  of  the  Senator 
from  New  Mexico  will  do  Is  force  the 
Board  to  identify  what  those  laws  are, 
what  the  problem  areas  are  that  this 
Congress  should  address  rather  than 
passing  the  buck  to  a  Board  to  avoid  the 
laws  we  have  passed. 

I  do  not  think  that  necessarily  means 
once  they  have  identified  those  problem 
areas  that  this  Congress  will  have  more 
courage  than  we  have  now.  But  at  least 
we  might  have  more  knowledge. 

I  think  rather  than  being  a  mischie- 
vous amendment  that  it  is  an  amend- 
ment that  has  the  potential  for  some 
good,  and  that  that  potential  far  out- 
weighs the  potential  for  evil,  even  though 
neither  this  amendment  nor  the  bill  it- 
self will  guarantee  we  meet  the  energy 
needs  on  the  time  schedule  this  country 
must  require. 

I  do  support  this  legislation  although, 
very  frankly,  it  is  not  a  very  enthusiastic 
support  for  the  bill  as  a  whole,  because 
I  do  not  believe  when  we  decided  to  avoid 
substantive  waiver  that  we  addressed 
the  fundamental  questions  that  are  in- 
volved; and  the  critics  of  the  bill,  who 
charge  that  the  passage  of  this  bill  will 
force  us  not  to  look  at  the  substantive, 
basic  problem,  that  we  will  avoid  looking 
at  it  because  we  saw  we  have  to  have  a 
chance  for  it  to  work  before  getting  back 
to  substantive  law,  may  be  right.  This 
amendment  goes  at  least  part  way  toward 
solving  that  and  meeting  that  criticism, 
and  I  support  the  amendment. 

Mr.  SCHMITT.  I  thank  the  Senator 
Also,  the  Senator  from  Virginia  (Mr.  Har- 
ry P.  Btrd,  Jr.)  is  a  cosponsor. 

Does  the  Senator  from  Ohio  wish  me 
to  yield? 
Mr.  GLENN.  Two  minutes. 
Mr.   SCHMITT.   I  yield  the  Senator 
from  Ohio  2  minutes. 

Mr.  GLENN.  I  support  the  concept  of 
the  bill.  I  think  we  should  be  making 
these  decisions,  and  this  seems  a  logical 
way  to  do  it. 

The  only  question  I  have  on  the  amend- 
ment is  whether  we  can  provide  any 
waiver  for  those  activities  that  might  be 
obviously  needed  and  that  we  do  not  wish 
to  have  held  back  for  this  150-day  period. 
Is  there  any  provision  the  Senator  has 
considered  for  such  projects  which  we 
want  to  get  imderway  right  away  and 
which  we  would  not  want  to  see  go 
through  this  5 -month  holdback  period? 
Mr.  SCHMITT.  Because  of  the  time,  I 
have  thought  of  that.  That  is  why  I  sup- 
ported the  Senator's  amendment,  be- 
cause that  would  be  an  easy  vehicle  by 
which  we  could  tie  the  two  processes  to- 
gether. Unfortunately,  the  Senator's 
amendment  was  rejected. 

If  this  amendment  should  prevail,  I 
think  it  would  be  in  the  interest  of  the 
conference  to  work  out  that  arrange- 
ment in  conference.  I  am  not  sure  that 


we  have  time,  under  the  situation  we 
face,  to  have  the  amendment  drafted  in 
that  way. 
Mr.  GLENN.  The  Senator  Is  correct. 
If  this  amendment  is  agreed  to  and 
goes  to  conference,  I  would  welcome  an 
effort  by  the  conferees  to  work  out  some 
sort  of  waiver  operation  whereby  if  there 
are  projects  that  should  go  now,  projects 
we  do  not  want  to  wait  5  months  to 
get  going,  they  should  not  be  held  up,  if 
there  is  that  unanimity  of  opinion  with 
regard  to  them. 
I  plan  to  vote  for  the  amendment. 
Mr.  SCHMITT.  I  thank  the  Senator. 
Mr.  President,  I  really  am  sorry — and 
disappointed,  to  some  degree — that  the 
committee  managers  feel  that  this  is  a 
bad  amendment.  I  think  that  had  they 
spent  the  kind  of  time  the  Senator  from 
New  Mexico  has  spent  in  a  management 
environment,  with  complex  issues,  they 
would  realize  that  this  is  a  perfectly 
sane  and  legitimate  way  to  make  sure 
that  the  priority  projects  actually  are 
accelerated. 

If  the  Board  gets  Into  this  thing  at 
the  rate  they  are  going  to  be  forced  to 
get  into  this  thing  by  Congress,  it  will  be 
massive  chaos,  just  as  the  Department 
of  Energy  was. 

I  reserve  the  remainder  of  my  time, 
and  I  believe  we  can  move  to  a  vote 
fairly  quickly. 

Mr.  JOHNSTON.  Mr.  President.  I  am 

not  aware  of  any  other  amendments  to 

be  promulgated. 

Does  anyone  else  have  an  amendment? 

Mr.  SCHMITT.  I  do  not  believe  any 

other  amendments  are  in  order. 

Mr.  JOHNSTON.  I  thought  I  would  ask 
for  unanimous  consent  that  we  have 
back-to-back  votes  with  this  amendment 
and  final  passage,  with  the  second  vote 
to  be  a  10-minute  vote.  I  will  withhold 
that  request  momentarily  and  yield  to 
the  senior  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  say 
to  my  good  friend  from  New  Mexico  that 
I  did  1.  t  say  his  amendment  was  bad. 
In  fact.  I  said  I  did  not  know  if  it  was 
real  bad  or  bad.  I  said  I  thought  It  had 
real  merit. 

The  problem  I  have  Is  that  if  the  Sen- 
ator wants  to  offer  as  a  new  law  for  thLs 
land  the  creation  of  a  board  to  go  out 
and  find  out  what  is  wrong  with  the  laws 
of  our  country  which  are  holding  up  en- 
ergy projects,  that  would  be  a  very  good 
law.  Maybe  that  would  get  it  done,  and 
maybe  some  good  would  come  of  it  after 
it  was  finished. 

My  argument  is  that  an  Energy  Mobil- 
ization Board  should  be  able  to  find  some 
energy  projects  without  having  to  go 
through  all  this,  especially  since  we  are 
saying  that  all  that  is  going  to  be  waived 
is  time. 

If  they  report  back  that  there  are  50 
laws  in  this  country  that  impact  on  en- 
ergy, I  know  what  is  going  to  happen. 
We  will  have  at  least  six  committees  in 
the  Senate  with  jurisdiction.  They  will 
begin  the  process  of  hearings,  and  in  the 
meantime,  the  Energy  Mobilization 
Board  will  have  done  us  a  good  research 
service,  the  preparation  of  a  good  litany 
and  perhaps  the  evaluation  of  this  litany 
of  laws  that  inhibit.  However,  I  submit 
that  we  still  will  not  have  done  any- 


thing except  what  the  oversight  com- 
mittees should  be  doing,  anyway. 

I  have  been  here  a  little  while,  and  I 
believe  that  would  be  another  valuable 
study,  but  the  Mobilization  Board  would 
not  make  any  decisions.  In  all  serious- 
ness, I  think  we  should  do  what  the 
Senator  is  saying.  I  do  not  think  the 
Mobilization  Board  should  do  it. 

Mr.  SCHMITT.  I  have  not  been  in  the 
Senate  as  long  as  the  senior  Senator 
from  New  Mexico  has,  but  I  have  been 
around  this  town  in  a  management  posi- 
tion. If  the  chairman  of  this  Board  does 
not  do  what  this  amendment  proposes, 
then  he  is  going  to  be  in  one  heck  of  a  fix. 
He  has  to  do  it.  He  has  to  find  out  what 
his  problems  are  before  he  tries  to  solve 
those  problems. 

Mr.  DOMENICI.  I  have  said  that.  I 
said  that  if  the  junior  Senator  from  New 
Mexico  were  the  chief  executive  officer, 
that  is  probably  what  he  would  do. 

Mr.  SCHMITT.  But  I  am  not  sure 
whom  we  are  going  to  get.  I  do  not  know 
whether  we  are  going  to  get  a  political 
hack  or  somebody  who  knows  what  he  is 
doing.  Even  if  we  get  somebody  who 
knows  what  he  Is  doing,  it  will  be  an 
impossible  task.  Let  us  at  least  give  them 
6  months  to  get  their  act  together. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  SCHMITT.  I  yield  back  the  re- 
mainder of  my  time,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  i 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico.  On  this 
question  the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  cler'< 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  th« 
Senator  from  Iowa  <Mr.  Culver)  is  nc 
e.ssarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent  on 
official  business. 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  California  iMr.  Haya- 
KAWA),  the  Senator  from  Iowa  (Mr. 
Jepsen),  the  Senator  from  Nevada  (Mr. 
Laxalt),  and  the  Senator  from  Alaska 
<Mr.  Stevens)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
TsoNCAS  > .  Are  there  other  Senators  who 
wish  to  vote? 

The  result  was  announced — yeas  39, 
nays  54,  as  follows: 

[Rollcall  Vote  No.  335  Leg.) 

YEAS— 39 


Baucus 

Hatne'.d 

Percy 

Boren 

Heinz 

Pressler 

B-schwltz 

Helms 

Provmlre 

Burdlck 

Humphrey 

Rlblcoff 

Byrd. 

Kassebaum 

RIeele 

Harry  F.  Jr. 

Kennedy 

Roth 

Chafee 

Leahy 

Schmltt 

Cochran 

LuRar 

Simoson 

Cohen 

McClure 

Stafford 

Dole 

Mathlas 

Thurmond 

Gam 

Melcher 

Warner 

Glenn 

Muskle 

Zorlnsky 

Gravel 

Nelson 

Hatch 

Pack-;'ood 
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NAYS— 54 


Armstrong 

Ford 

Nunn 

Bayh 

Goldwater 

PeU 

Bellmon 

Hart 

Pryor 

Bentsen 

Henm 

Randolph 

Bradley 

HolUngs 

Sarbanes 

Bumpers 

Huddleston 

Sasser 

Byrd.  Robert  C 

.  Inouye 

Schwelker 

Cannon 

Jackson 

Stennls 

Chiles 

Javlts 

Stevenson 

Church 

Johnston 

Stewart 

Cranston 

Levin 

Stone 

Danfortb 

Long 

Talmadge 

DeConcini 

McGovern 

Tower 

Dcmenlcl 

Magnuson 

Tsongas 

Durenberger 

MuLiiuiia&a 

Wai.op 

Durkin 

Metzenbaum 

Weicker 

Eagleton 

Morgan 

Williams 

Exon 

Moynlhan 

Young 

NOT  VOTING- 

-7 

Baker 

Hayakawa 

Stevens 

Blden 

Jepsen 

Culver 

Laxalt 

So  Mr.  Schmitt's  amendment  (UP  No. 
615)  was  rejected. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senate  is  about  to  pass  legisla- 
tion to  establish  an  Energy  Mobilization 
Board  which  has  been  represented  as  a 
step  in  the  direction  of  energy  self- 
sufficiency.  The  new  EMB  is  supposed  to 
slash  through  the  morass  of  regulations 
and  requirements  which  heretofore  has 
slowed  development  of  domestic  energy 
projects. 

Certainly,  there  is  rampant  throughout 
the  country  a  desire  to  see  government 
redtape  cut,  a  demand  for  action  to  al- 
leviate the  energy  crisis,  and  a  feeling 
that  Americans  must  reduce  dependence 
on  uncertain  foreign  fuel  supplies.  Since 
1974.  Congress  has  wrestled  with  energy 
problems  with  only  limited  success. 

The  necessity  of  identifying  and  then 
building  energy  projects  of  significant 
national  interest  is  obvious.  What  is  not 
so  obvious  is  a  general  understanding  of 
the  whys  and  wherefores  inhibiting  such 
construction.  Lest  we  forget,  it  was  Con- 
gress that  passed  the  National  Environ- 
mental Protection  Act.  the  Clean  Air  Act. 
the  Surface  Mining  and  Reclamation 
Act,  the  Toxic  Substance  Control  Act, 
the  Water  Pollution  Control  Act,  and  a 
host  of  other  public  laws  designed  to  pro- 
tect and  preserve  the  Nation's  environ- 
ment from  the  pollution  that  has  come 
to  be  associated  with  a  strong  and  grow- 
ing industrial  free  society. 

In  a  decade  of  responding  to  a  justi- 
fiable concern  over  preserving  the  Na- 
tion's environment,  we  created  a  set  of 
laws  which  in  their  implementation  have 
hobbled  our  ability  to  meet  a  new  and 
present  danger  to  our  way  of  life  in 
future  decades — our  vulnerability  to 
energy  blackmail. 

To  grapple  with  this  new  danger,  we 
have  sought  ways  and  means  to  recapture 
a  healthier  degree  of  energy  self-suf- 
ficiency. As  a  means  of  achieving  this 
goal,  the  Senate  is  about  to  vote  to 
create  a  new  Energy  Mobilization  Board. 

This  Board  will  not  guarantee  the 
construction  of  "priority"  national  en- 
ergy projects:    it   will   only   focus   our 


attention  on  those  projects  to  be  desig- 
nated for  such  attention. 

Granting  authority  to  an  EMB  to 
waive  procedural  environmental  require- 
ments will  do  little  to  accomplish  what 
Is  necessary  for  our  free  enterprise  sys- 
tem to  meet  the  challenge  of  vtilner- 
ability  to  the  dangers  of  heavy  reliance 
on  imported  fuel. 

Such  a  board,  with  powers  to  identify 
projects  and  speed  up  the  regulatory 
process  which  otherwise  would  stymie 
construction,  can  provide  marginal  help 
in  some  cases,  but  the  prospect  of  true 
relief  may  be  illusory. 

The  EMB  provides  a  mechanism  to 
support  faster  approval  of  energy  proj- 
ects but  does  not  authorize  exemptions 
from  environmental  requirements. 

I  shall  support  the  EMB.  but  without 
enthusiasm  and  without  illusions.  I  have 
had  to  admit,  like  many  of  my  col- 
leagues, that  this  Congress  is  not  so  con- 
stituted, nor  is  it  in  the  mood  to  tackle, 
the  hard,  thankless,  and  politically  un- 
attractive task  of  a  thorough  review  of 
the  entire  environmental  regulatory 
system. 

I  believe  that  if  we  put  our  minds  to 
it,  this  Congress  could  simplify  substan- 
tive prerequisites  to  energy  project 
approval  and  could  balance  needed 
environmental  protection  with  the  ne- 
cessity to  meet  the  challenge  resulting 
from  our  over-dependence  on  foreign 
energy  supplies. 

There  is  a  danger  that  the  creation  of 
the  EMB  will  result  in  a  fast  shuffle  of 
redtape  rather  than  as  fast  track 
system  for  approving  critical  energy 
projects. 

If  the  American  people  and  the  Con- 
gress believe  there  Is  an  overriding  ne- 
cessity for  certain  energy  projects,  then 
we  should  amend  substantive  Federal 
law  that  inhibits  the  building  of  such 
projects. 

For  example,  it  took  years  to  achieve, 
but  the  Congress  did  provide  for  the 
construction  of  the  trans-Alaskan  oil 
pipeline.  During  debate  on  the  current 
bill,  we  acknowledged  the  "priority" 
status  of  another  project — the  Alaska 
natural  gas  pipeline — by  exemption 
from  the  bill  because  it  is  already  on 
somewhat  of  a  "fast  track."  We  also 
acknowledged  that  it  is  in  the  national 
interest  to  speed  conversion  of  oil-fired 
or  gas-fired  utilities  to  the  use  of  coal — 
our  most  abundant  natural  resource — ^by 
accepting  the  Huddleston  amendment  to 
the  EMB,  which  I  cosponsored. 

Perhaps  an  EMB  is  necessary  in  the 
current  congressional  and  public  en- 
vironment. But  we  must  not  be  lulled 
into  a  complacent  national  attitude  be- 
cause of  this  new  board.  When  the  next 
foreign-forced  fuel  crisis  is  dropped  on 
our  doorstep,  we  shall  have  to  face  up  to 
the  fact  of  life  that  environmental  con- 
cerns must  be  balanced  against  national 
energy  security.  With  or  without  the 
EMB,  the  sooner  we  face  this  fact  of 
modem-day  life,  the  better. 

In  the  meantime.  It  is  my  hope  that 
the  new  Energy  Mobilization  Board  will 
act  as  judiciously  and  quickly  as  pos- 
sible to  bring  on  line  new  domestic  en- 
ergy projects  which  are  vital  to  our  na- 
tional security. 


•  Mr.  WALLOP.  Mr.  President,  when 
the  Senate  defeated  the  Ribicoff-Muskie 
subsltute  for  8.  1308  yesterday  by  a  vote 
of  58  to  39,  the  handwriting  was  on  the 
wall  that,  barring  some  unforeseen  cir- 
cumstance, S.  1308  would  win  Senate  ap- 
proval on  final  passage.  And  indeed,  the 
hour  is  upon  us  and  adoption  of  the  En- 
ergy Mobilization  Board  legislation  is  a 
virtual  certainty.  Even  though  the  bill, 
as  amended,  does  not  resolve  to  my  com- 
plete satisfaction  some  of  the  concerns 
expressed  in  my  additional  views,  I  am 
voting  for  the  bill  because,  on  balance,  I 
believe  it  is  In  the  national  interest  to 
do  so. 

My  vote  rests  primarily  upon  the  State 
water  law  amendment  the  bill  now  con- 
tains, and  the  Senate's  pledge  to  retain 
this  provision  in  conference  with  the 
House.  This  provision  reserves  for  the 
States  the  right  to  control  energy  devel- 
opment within  their  borders  where  that 
development  depends  upon  the  appropri- 
ation of  water,  a  scarce  and  precious 
commodity  in  so  many  of  our  States.  In 
addition,  several  other  amendments 
adopted  on  the  floor  during  the  debate 
on  this  bill  respond  to  some  of  the  com- 
plaints lodged  by  many  respected  groups 
representing  State  and  local  interests. 
In  particular,  I  am  pleased  that  the  bill 
contains  an  amendment  I  offered  with 
several  of  my  colleagues  which  would 
require  the  Board  to  enter  into  coopera- 
tive agreements  with  State  and  local 
governments  which  would  be  affected  by 
an  energy  project.  This  will  foster  a  co- 
operative, rather  than  a  coercive,  Fed- 
eral-State relationship  toward  the 
shared  goal  of  energy  self-sufficiency. 

Notwithstanding  my  affirmative  vote, 
there  are  some  problems  with  this  legis- 
lation, many  of  which  I  am  confident  can 
be  worked  out  in  conference  with  the 
House. 

Mr.  President,  we  are  at  a  critical 
stage  in  our  history.  We  mu^t  increase 
domestic  production  of  energy  sources 
and  redouble  our  efforts  at  conservation 
if  we  are  to  control  our  own  destiny  and 
free  ourselves  from  the  clutches  of  for- 
eign energy  producers.  We  cannot  sur- 
vive dramatic  increases  in  oil  prices  as 
Iran  and  Indonesia  put  the  world  on 
notice  of  just  yesterday.  While  I  do  not 
think  this  legislation  is  perfect  by  any 
means.  I  do  believe  that  it  will  help  us 
achieve  energy  self-sufficiency  in  the 
coming  years. 

This  vote  is  not  an  easy  one.  but  on 
balance.  I  cast  my  vote  in  the  affirmative 
because  I  bel<eve  it  is  in  our  Nation's 
interest  to  do  so.  Finally,  I  am  hopeful 
that  the  bill  that  finally  emerges  from 
conference  will  achieve  all  of  these  im- 
portant goals  while  preserving  tradi- 
tional notions  of  federalism.* 

•  Mr.  BURDICK.  Mr.  President,  I  am 
going  to  vote  against  this  bill.  Many  of 
the  roadblocks  to  an  accelerated  energy 
program  lie  in  substantive  law.  This  bill 
makes  no  changes  in  that  regard.  The 
administrative  process  could  be  speeded 
up  without  this  law.  I  fear  that  we  wiH 
have  created  another  layer  of  bureauc- 
racy that  could  impede  not  stimulate 
programs  to  meet  our  energy  needs.* 

Mr.  GLENN.  Mr.  President,  I  must  op- 
pose S.  1308.  I  must  do  so  even  though  I 
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see  a  great  need  for  accelerating  the  re- 
view of  critical  energy  facilities.  I  am  in 
no  way  blind  to  this  Nation's  urgent  en- 
ergy needs,  and  I  am  in  no  way  belittling 
the  efforts  of  the  Committee  on  Energy 
and  Natural  Resources  to  address  them. 
But,  as  I  explained  at  length  this  morn- 
ing during  debate  on  the  amendment  I 
offered,  I  am  convinced  that  the  pro- 
posed Energy  Mobilization  Board  will 
add  to  our  bureaucratic  woes  and  sap 
the  strength  of  the  Department  of  En- 
ergy— and  that  it  will  do  only  those  two 
things. 

Earlier  today  I  spoke  in  detail  about 
these  inherent  problems  and  their  inev- 
itable results.  My  fears  in  this  regard — 
and  my  resultant  opposition  to  this  legis- 
lation— are  not  new-found  or  hastily 
voiced.  As  I  made  clear  in  my  remarks 
this  morning,  the  concerns  I  have  today 
are  rooted  in  the  concerns  I  had  when 
we  set  up  the  Department  of  Energy  2 
years  ago.  And  unless  we  defeat  this 
legislation,  these  same  concerns  will  be 
reflected  2  years  from  now — if  It  takes 
that  long  for  us  to  realize  how  we  have 
worsened  our  energy  predicamtnt. 

Let  me  sketch  again,  just  briefly,  why 
my  worries  about  this  legislation  are  so 
great  that  I  must  vote  against  it.  First — 
and  this  hardly  requires  restatement — 
we  have  all  been  around  long  enough  to 
learn  that  bureaucracies  are  burdensome. 
Yet  we  insist  on  adding  layer  after  layer 
of  Federal  bureaucracy,  and  with  each 
layer  we  come  closer  to  smothering  our- 
selves with  government.  We  all  know 
that,  so  let  us  not  fool  around  with 
semantics:  The  Energy  Mobilization 
Board  will  be  just  another  bureaucracy, 
and  a  bureaucracy  by  any  other  name 
will  cause  just  as  much  trouble  as  the 
rest. 

Furthermore — and  this  may  be  icono- 
clastic of  me — I  have  been,  still  am,  and 
expect  to  remain  a  champion  of  the  De- 
partment of  Energy.  This  2-year-old  De- 
partment was  born  out  of  perceived 
need,  active  thought  and  great  urgency. 
Urgency  is  not  the  same  as  despera- 
tion, but  it  can  have  a  similar  side  effect: 
a  lack  of  both  thoroughness  and  fore- 
sight. We  thought,  in  pulling  together  the 
Energy  Research  and  Development  Ad- 
ministration, the  Federal  Power  Com- 
mission and  the  Federal  Energy  Admin- 
istration to  make  the  Department  of 
Energy,  that  we  were  creating  a  strong 
and  unified  whole,  a  full-fledged  and 
fully  viable  new  Department  that  would 
formulate  national  energy  policy,  imple- 
ment it  through  its  various  divisions, 
and  flesh  out  the  policy  with  smoothly 
functioning,  highly  productive  research 
operation. 

We  expected  the  Department  to  do  all 
that  at  the  same  time  that  it  was  getting 
organized  and  learning  to  manage  itself. 
We  expected,  in  short,  the  infant  DOE 
to  spring  forth  full-grown  and  behave 
like  a  very  wise  adult.  People  cannot  do 
that,  and  neither  can  departments— 
which,  after  all,  are  made  up  of  people. 
Because  we  had  such  inflated  expecta- 
tions of  the  Department  of  Energy,  we 
failed,  I  believe,  to  equip  it  fully  with 
necessary  tools — authority  to  gc  along 
with  its  huge  responsibilities. 


That  we  are  now  discussing  the  for- 
mation of  an  Energy  Mobilization  Board 
provides  clear  evidence  of  DOE's  handi- 
caps. We  should  have  foreseen,  in  our 
fervent  attempt  to  cure  our  energy  ills 
by  creating  a  Department  of  Energy,  the 
problems  we  are  now  thinking  of  treat- 
ing with  an  Energy  Mobilization  Board. 
Had  we  done  so,  we  would  not  need  to  be 
here  today  and  we  would  have,  I  believe, 
a  comprehensive  energy  policy  and  an  ef- 
fective Energy  Department. 

But  I  am  not  here  to  cry  over  spilt 
milk.  I  am  here  to  urge  bureaucratic  con- 
servation :  to  urge  this  Senate  to  lend  its 
support  to  the  Department  of  Energy  it 
helped  create.  Creating  an  Energy  Mo- 
bilization Board  will  do  just  the  opposite. 
Maybe  a  few  analogies  will  help  define 
my  concern.  Imagine,  if  you  will,  the  ad- 
ministration and  Congress  deciding  to 
give  special  status  to  outstanding  cancer 
research  projects  through  a  system 
wholly  outside  the  Department  of  Health. 
Education,  and  Welfare  or  any  of  its  di- 
visions. Or  consider  the  prosoect  of  mo- 
bilizing to  meet  urgent  military  needs 
without  consulting  the  Department  of 
Defense.  Or  a  fast-track  program  for 
major  mass  transit  efforts  that  snubs  the 
Department  of  Transportation.  I  could  go 
on.  but  I  think  the  point  is  clear.  The 
two-year-old  DOE  may  not  yet  have 
proven  itself  a  child  prodigy.  That,  how- 
ever, is  no  excuse  for  emphasizing  its 
failings  over  its  strengths  and  closing  it 
out  of  the  decisionmaking  on  priority  en- 
ergy projects.  Selection  and  accelerated 
review  of  those  projects  is  tantamount  to 
energj'  policymaking.  The  Department 
of  Energy  is  responsible  for  energy  pol- 
icymaking, and  we  .should  enable  it  to 
fulfill  that  responsibility  rather  than  fur- 
ther disable  it  from  doing  so. 

This  bill  is.  in  reality,  disabling  legis- 
lation. I  cannot  support,  and  I  urge  its 
defeat. 

For  a  more  complete  expression  of 
my  views.  I  would  urge  perusal  of  my 
statement  of  earlier  today. 

Mr.  DOLE  Mr.  President,  yesterday, 
the  Senator  from  Kansas  had  hoped  that 
the  motion  to  table  the  Ribicoff-Roth 
amendment  to  S.  1308  would  not  have 
passed.  It  was  the  intention  of  this  Sen- 
ator that  with  appropriate  amendments, 
the  Ribicoff-Roth  substitute  would  have 
been  the  more  acceptable  proposal. 

However,  having  tabled  that  amend- 
ment, we  are  now  faced  with  the  alterna- 
tive of  either  doing  nothing,  or  approv- 
ing the  very  drastic  concept  of  an  Energ>- 
Mobilization  Board  with  far-reaching 
powers  as  provided  for  in  S.  1308. 

Mr.  President,  the  Senator  from  Kan- 
sas feels  that  to  allow  this  Energy  Mo- 
bilization Board  to  become  a  part  of  the 
Federal  bureaucracy,  with  such  vast 
powers,  would  be  devastating  to  the  prin- 
ciple of  States'  riehts.  The  creation  of 
such  a  board,  with  such  far-reaching 
power  to  ride  roughshod  over  State  and 
local  substantive  and  procedural  law.  in 
the  absence  of  a  clear  national  emer- 
gency or  need,  would  involve  serious  con- 
stitutional problems. 

In  the  recent  case  of  National  League 
of  Cities  against  Usery.  the  Supreme 
Court  struck  down  the  application  of 


Federal  wage  and  hour  provisions  to 
State  and  local  government  employees, 
on  the  ground  that  such  application  un- 
constitutionally impaired  the  States' 
"freedom  to  structure  integral  opera- 
tions in  areas  of  traditional  government 
functions." 

Mr.  President.  I  fear  that  this  and 
similar  other  cases  could  and  would  be 
used  as  precedents  for  States  to  bring 
many  actions  in  court  challenging  the 
constitutionality  of  this  Energy  Mobili- 
zation Board.  This  bill  gives  the  Board 
too  much  power  to  waive  State  laws  and 
to  coerce  States  into  complying  with  its 
decision  schedules.  In  addition,  judicial 
review  would  be  available  only  in  the 
temporary  emergency  court  of  appeals, 
the  constitutionality  of  which  may  also 
be  challenged  by  States. 

If  the  States  proceeded  to  litigate  the 
Board's  and  Court's  constitutionality,  the 
entire  Energy  Mobilization  Board  might 
very  well  be  tied  up  in  court  for  months 
or  even  years.  This  would  certainly  not 
aid  in  the  swift  approval  of  energy  proj- 
ect construction  permits. 

Becp.use  of  the  very  serious  constitu- 
tional problems  which  S.  1308  presents, 
the  Senator  from  Kan-as  feels  that  there 
are  a  number  of  improvements  which  if 
adopted  would  make  the  proposal  before 
us  more  palatable.  An  amendment  which 
would  trigger  the  Energy  Mobilization 
Board  to  come  into  existence  only  if  the 
President  determines  that  a  state  of  "na- 
tional energy  emergency  exists"  is  one 
such  clarification. 

For  such  a  state  of  national  energy 
emergency  to  exist,  he  must  find  that 
a  national  energy  supply  shortage  exists, 
which : 

First.  Has  resulted  in  a  loss  to  the 
United  States,  or  an  allocation  away 
from  the  United  States  under  interna- 
tional obligations,  of  more  than  20  per- 
cent of  the  U.S.  supply  of  petroleum  for 
a  period  of  time  exceeding  3  days. 

Second.  Cannot  be  managed  ade- 
quately through  withdrawals  from  the 
strategic  petroleum  reserve  nor  through 
acquisition  of  supply  of  petroleum 
through  other  sources. 

Third.  Is  not  manageable  under  other 
energy  emergency  authorities  and  is  of 
a  level  of  severity  where  conservation 
contingency  plans  are  not  sufficient  to 
protect  the  national  interest. 

Fourth.  Is  expected  to  persist  for  a 
period  of  time  sufficient  to  seriously 
threaten  the  adequacy  of  stocks  of  crude 
oil  or  petroleum  products. 

Fifth.  Is  havinp  and  can  rea.sonably 
be  expected  to  continue  to  have  a  major 
adverse  Impact  on  national  safety  or  the 
national  economy. 

Sixth.  Has  resulted  from  an  interrup- 
tion in  the  supply  of  petroleum  by  an 
act  of  God.  sabotage,  or  by  decisions 
of  the  governments  of  the  several  oil 
producing  countries  to  prohibit  the  ex- 
port of  crude  oil  either  to  the  United 
States  directly,  or  collectively  to  gov- 
ernments with  which  the  United  States 
has  obligations. 

The  Board  would  exist  only  for  the 
duration  of  this  national  energy  emer- 
gency. Thus  proposal  would  iasure  that 
the  States'  and  localities'  rights  would 
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be  interfered  with  only  if  a  true  state 
of  emergency  justifies  this. 

Mr.  President,  we  have  been  told  that 
this  Board  will  ameliorate  our  energy 
problem,  for  which  the  States'  rights 
should  be  sacrificed.  But  the  adminis- 
tration's energy  plan  will  not  produce 
significant  increases  in  domestic  energy 
production  in  the  short  run.  The  gains 
are  uncertain  and  long  term,  at  best. 
With  such  uncertain  benefits,  I  cannot 
see  how  we  can  allow  such  usurpation  of 
States'  rights  by  the  Board. 

Second,  the  Senator  from  Kansas  feels 
that  the  temporary  emergency  court 
which  is  set  up  in  section  27  of  the  bill 
may  constitute  an  unconstitutional  in- 
fringement by  usurping  the  rights  of 
State  courts  to  pass  judgment  on  State 
substantive  and  procedural  law.  Accord- 
ingly, I  would  support  an  amendment  to 
nullify  this  court. 

Third,  Mr.  President,  the  Senator  from 
Kansas  would  like  to  see  a  sunset  pro- 
vision included  in  the  legislation  which 
would  terminate  the  Energy  Mobiliza- 
tion Board  in  5  years,  and  which  would 
require  the  Government  Accounting  Of- 
fice to  issue  a  report  on  the  Board's  ac- 
complishments and  recommendations  for 
future  action.  We  must  be  careful  not  to 
create  a  monster  of  an  agency  which 
would  continue  beyond  its  useful  life. 
Bureaucracies  have  an  innate  tendency 
to  perpetuate  themselves. 

"The  report  requirement  would  be  a 
way  of  assuring  that  the  life  of  the  Board 
would  not  be  extended  beyond  its  use- 
fulness, and  would  provide  the  Congress 
with  an  independent  and  comprehensive 
assessment  of  the  Board's  performance. 
I  would  envision  the  report  to  include 
the  following: 

Fir.st.  Has  the  Board  accomplished  its 
goals;  If  not.  why  not? 

Second.  How  many  years  and  dollars 
has  the  Board  saved  us? 

Third.  By  how  much  has  our  imported 
oil  been  reduced? 

Fourth.  Should  the  Board's  authority 
be  terminated  or  extended? 

In  addition,  the  Senator  from  Kansas 
would  favor  an  amendment  requiring 
that  the  composition  of  the  Energy  Mo- 
bilization Board  be  bipartisan.  This 
would  insure  that  political  or  philo- 
sophical differences  would  not  dictate 
national  energy  policy.  There  is  a  clear 
need  for  balance  in  the  philosophical  and 
political  outlook  of  the  Board's  members, 
and  a  need  to  insure  that  the  Board 
would  not  be  used  as  a  political  tool  by 
the  party  which  controls  the  White 
House. 

We  must  not  play  politics  with  the  en- 
ergy needs  of  the  country.  Without  this 
amendment,  the  Senator  from  Kansas 
fears  that  the  Board  could  be  used  to 
designate  priority  energy  projects  on  the 
basis  of  political  patronage  rather  than 
actual  need  and  merit.  Furthermore,  the 
Board  is  far  more  hkely  to  insure  a  will- 
mg  compliance  with  its  decisions  by 
States  and  localities  if  it  is  bipartisan, 
because  its  motives  will  be  looked  upon 
as  sincere,  and  as  being  in  the  national 
mterest. 

Finally,  the  Senator  from  Kansas  feels 
that  the  giandfather  clause  of  the  bill, 
section   36.   dangerously  usurps   States' 


constitutional  rights.  I  would  like  to  see 
an  amendment  giving  States  and  munici- 
palities a  veto  power  over  the  Board's 
waiver  of  their  own  statutes,  regulations, 
and  requirements  enacted  after  con- 
struction of  a  critical  energy  facility  has 
begun.  Such  an  amendment  would  insure 
that  If  some  dangerous  hitherto  un- 
know  poisons  or  pollutants  would  be 
created  by  an  energy  facility,  appropriate 
laws  could  still  be  passed  to  require  that 
this  danger  be  curtailed  or  eliminated. 
Without  such  a  veto  power.  States  would 
be  helpless  to  prevent  future  dangers  to 
the  health  and  well-being  of  their  people 
caused  by  new  energy  facilities. 

Mr.  President,  at  this  point  I  would  like 
to  state  for  the  record  my  sincere  con- 
cern over  the  deficiencies  within  S.  1308. 
Without  the  clarifications  I  have  dis- 
cussed, this  Senator  does  not  see  how  he 
can  support  such  a  drastic  bill. 

Mr.  President,  the  Senator  from  Kan- 
sas feels  that  this  bill  before  us  today  has 
been  fast-tracked  too  quickly  by  one 
committee  only.  Consequently,  it  has 
emerged  with  many  serious  flaws  which 
could  have  been  obviated  if  it  had  been 
referred  to  the  appropriate  committees. 

Accordingly,  Mr.  President,  I  wish  to 
state  for  the  record  that  I  will  support  a 
motion  to  recommit  and  jointly  refer 
S.  1308  to  the  Committees  on  Judiciary: 
Environment  and  Public  Works;  Energ>' 
and  Natural  Resources:  and  Governmen- 
tal Affairs,  in  order  to  resolve  the  press- 
ing problems  which  the  bill  poses. 

Many  serious  constitutional  questions 
that  will  certainly  arise  if  this  legislation 
is  enacted  into  law  might  very  well  be 
resolved  if  brought  before  the  Judiciary 
Committee  for  consideration.  The  Board 
is,  in  essence,  a  legal  entity  with  legal 
powers.  These  powers  should  be  spelled 
out  adequately  by  the  standing  commit- 
tee which  has  jurisdiction. 

The  disturbing  bureaucratic  problems 
which  might  result  if  this  legislation  is 
enacted  could  verj*  well  have  been  re- 
solved if  the  bill  had  been  brought  before 
the  Governmental  Affairs  Committee. 
This  committee  should  take  a  close  look 
at  providing  the  proper  sunset  and  re- 
porting provisions  necessary  to  insure 
that  a  new  arm  of  the  bureaucracy  is  not 
created.  We  have  seen,  all  too  often,  the 
creation  of  Federal  agencies  that  totally 
disregard  the  legislative  intent  granted 
to  them.  At  a  time  when  the  American 
public  is  asking  for  less  government  in- 
terference in  their  daily  lives,  let  us  be 
certain  that  whatever  we  create  is  re- 
sponsible and  necessary. 

Also.  Mr.  President,  the  troublesome 
environmental  problems  which  this  leg- 
islation may  possibly  present  to  clean- 
air  and  clean-water  rights  should  be  dis- 
cussed by  and  considered  before  the  En- 
vironment and  Public  Works  Committee. 

Finally,  the  exact  costs  and  benefits  in 
terms  of  reducing  our  dependency  on  im- 
ported oil  which  this  legislation  may 
bring  about  if  enacted  might  be  better 
and  more  adequately  explored  by  the 
Energy  and  Natural  Resources  Commit- 
tee. 

Mr.  President,  the  administration  has 
assured  us  that  this  Energy  Mobilization 
Board  is  essential  to  fast-track  necessary 
energy  projects.  However,  the  Senator 


from  Kansas  feels  that  this  bill  itself 
has  been  fast-tracked  through  the  Con- 
gress at  great  cost  to  State  and  local  con- 
stitutional rights.  Unless  we  pause  now 
to  reconsider  and  resolve  the  problems 
which  its  enactment  would  create,  and 
which  have  been  brought  before  the  full 
Senate  during  this  debate;  this  Senator 
cannot  in  good  conscience  support  this 
proposal. 

Mr.  President,  2  years  ago  we  were  told 
by  the  Carter  administration  and  their 
spokesmen  In  Congress,  that  a  new  de- 
partment of  energy  was  needed  to  alle- 
viate our  energy  crisis.  Since  its  inception 
it  has  only  exacerbated  the  problem,  by 
issuing  a  maze  of  confusing  and  contra- 
dictory rules  and  regulations.  We  were 
told  that  the  creation  of  this  multi- 
billion  dollar  bureaucratic  nightmare 
would  be  the  ultimate  solution.  However, 
one  only  need  look  at  the  current  situa- 
tion to  see  that  the  cure  was  worse  than 
the  disease.  The  administration  is  now 
asking  the  Congress  to  create  yet  another 
level  of  bureaucracy  to  cut  through  the 
very  redtape  that  the  Department  of 
Energy  and  other  agencies  have  created, 

Mr.  President,  is  there  no  limit  to  the 
arrogance  of  the  philosophy  which  seeks 
to  impose  more  and  more  bureaucratic 
control  over  our  lives? 

Today,  Mr.  President,  we  are  told  the 
Board  will  consist  of  only  four  members. 
Tomorrow  we  will  be  told  that  it  is  neces- 
sary to  arm  another  Federal  agency  with 
hundreds,  perhaps  thousands  of  new 
bureaucrats  who  will  be  needed  in  order 
to  meet  the  objectives  of  this  proposal. 

Mr.  President,  the  Senator  from  Kan- 
sas raised  the  issue  of  bureaucratic  and 
constitutional  objection  to  the  Board 
proposal  on  the  floor  of  the  Senate  on 
July  17,  this  year.  On  that  date,  I  pro- 
posed amendment  No.  333  to  the  nuclear 
regulatory  commission  authorization  bill, 
the  text  of  which  appears  on  pages 
18900-18901  of  the  Congressional  Rec- 
ord of  July  17,  1979. 

In  that  proposed  amendment,  the  Sen- 
ator from  Kansas  provided  that  the  En- 
ergy Mobilization  Board  would  act  in  an 
advisory  capacity  to  the  50  States,  and 
that  State  and  local  government  would 
cooperate  together  in  expediting  final 
decisions.  This  provision  insured  that  the 
Board  could  not  conflict  with  the  States' 
rights. 

In  addition,  my  amendment  Included 
a  "sunset"  provision  to  make  it  clear  that 
the  Board  would  only  be  a  temporary  en- 
tity, and  not  a  bureaucratic  nightmare. 

Mr.  President,  the  Senator  from  Kan- 
sas would  like  to  quote  from  my  state- 
ment on  the  floor  July  17: 

I  do  not  envision,  however,  this  Board  be- 
coming another  bureaucratic  niglitmare  for 
the  American  consumer,  or  for  American 
indu.stry.  or  for  anyone  else  who  may  have 
some  energy  project  In  mind. 

We  also  provide  for  appeals.  We  have  tried, 
in  drafting  the  proposal,  to  balance  the  con- 
cerns, the  concerns  of  everyone,  of  the  execu- 
tive branch,  of  the  environmentalists,  of 
those  who  would  prtiduce. 

Again.  I  suggest  that  if  there  is  any  crisis 
of  confidence  in  America,  much  is  due  to 
Federal  regulation.  Federal  bureaucracy,  delay 
and  finally,  frustration  on  the  part  of  the 
American  people. 

The  Senator  from  Kansas  understands  the 
process  in  the  Congress    It  is  not  my  Intent 
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to  circumvent  the  bearing  process  or  to  some- 
how avoid  the  hearing  process  because  I 
know  of  the  Importance  of  obtaining  all 
views  and  incorporating,  in  some  cases,  those 
views  into  the  legislation. 

In  closing.  Mr.  President,  I  would  only 
say  that  rather  than  creating  new  Fed- 
eral agencies  with  far-reaching  powers 
over  States  rights,  the  Senate  should 
take  a  more  responsible  approach  which 
would  take  into  consideration  all  of  the 
concerns  I  have  discussed — an  approach 
such  as  that  proposed  by  the  Senator 
from  Kansas. 

The  Nation  would  be  better  served  by 
being  treated  to  the  abolition  of  some 
Federal  agencies  which  now  strangle  our 
econ(Mny,  than  by  being  imposed  upon 
by  yet  another  bureaucracy  without  rea- 
sonable limitations  as  to  its  powers,  and 
subsequent  threats  on  the  States. 
•  Mr.  HELMS.  Mr.  President,  for  too 
long  our  country's  energy  policy  has  been 
a  disastrous  series  of  patchwork  pro- 
grams, rules  and  regulations  which  have 
frustrated  the  energy  producers  and  the 
American  people.  With  the  passage  of  the 
Energy  Mobilization  Board  legislation  to- 
day, I  fear  that  we  will  have  worsened 
our  plight. 

In  any  event,  the  Senate  has  acted  in 
customary  Washington  style:  When  con- 
fronted w^ith  a  perceived  problem,  simply 
create  a  new  Government  bureaucracy. 

I  honestly  wonder  if  more  than  a 
handful  of  Senators  have  the  faintest 
idea  what  we  are  creating  today.  The 
Judiciary,  Governmental  Affairs,  and 
Environment  and  Public  Works  Commit- 
tees all  have  complained  that  their  input 
into  this  legislation  was  inadequately 
considered  in  the  rush  to  bring  this  bill 
up  for  Senate  action.  A  dozen  or  more 
amendments,  unknown  to  most  Senators, 
have  been  accepted  on  the  floor  by  the 
bill's  managers.  Massive  confusion  is 
perhaps  the  best  assessment  of  the  situ- 
ation on  the  floor  during  consideration 
of  this  legislation. 

One  point  is  abundantly  clear:  What- 
ever it  is  that  we  have  created  will  sim- 
ply get  the  Government  more  deeply  in- 
volved in  the  energy  business,  instead  of 
getting  it  out.  This  has  been  our  problem 
all  along.  And  more  of  the  same  just  is 
not  the  Euiswer. 

This  Senator  from  North  Carolina  is  as 
anxious  as  anyone  to  move  ahead  with 
vital  national  energy  projects — without 
unnecessary  delays.  But  how  absurd  it  is 
to  create  a  new  Federal  agency  just  to 
cut  the  red  tape  and  bypass  the  logjams 
of  existing  Federal  agencies.  It  would  ap- 
pear that  the  elimination  of  the  sources 
of  the  impediments  themselves  would 
be  a  better  approach  to  the  problem.  This 
is  why  I  cannot  in  good  conscience  sup- 
port the  establishment  of  the  so-called 
Energy  Mobilization  Board.* 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  If  not,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time,  and  was  read 
the  third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 


tinguished  Senator  from   Washington 
may  have  up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senate 
will  be  in  order.  The  Senate  is  not  in 
order. 

Mr.  JACKSON.  Mr.  President,  I  want 
to  take  this  opportunity  to  thank  the 
members  of  our  committee,  and  espe- 
cially the  committee  staff,  the  Com- 
mittee on  Energy  and  Natural  Resources, 
for  their  hard  work  and  sound  advice 
on  this  vital  legislation. 

First,  Jim  Pugash,  one  of  our  newest 
and  youngest  staff  people,  has  carried 
the  major  responsibility  in  an  outstand- 
ing manner. 

Chuck  Trabandt  and  Dave  Swanson 
of  the  minority  staff  have  maintained 
the  committee's  tradition  of  bipartisan 
professionalism. 

Mr.  President,  I  want  to  convey  my 
special  thanks  to  the  distinguished  jimior 
Senator  from  Louisiana  iMr.  Johnston)  , 
who  is  the  floor  manager  of  the  bill,  and 
who  was  ably  assisted  in  all  of  this  by  the 
distinguished  senior  Senator  from  New 
Mexico  (Mr.  Domenici)  . 

I  also  want  to  thank  various  members 
of  the  committee  on  both  sides  of  the 
aisle,  the  ranking  minority  member,  the 
distinguished  Senator  from  Oregon  (Mr. 
Hatfield*,  and  I  want  to  especially 
thank,  too.  Senator  Ford  from  Kentucky 
and  other  members  of  the  committee  who 
were  actively  Involved  in  the  debate. 

Mr.  President,  this  has  been  probably 
one  of  the  most  complicated  pieces  of 
legislation,  and  yet,  Mr.  President,  it 
will  go  down  as  one  of  the  most  far- 
reaching  pieces  of  legislation  as  it  per- 
tains to  our  country  as  a  whole. 

I  say  that  because  this  legislation 
must,  of  necessity,  be  the  centerpiece  by 
which  we  really  move  in  the  field  of 
energy.  I  say  that  because  the  country 
cries  out  for  action  on  the  part  of  Con- 
gress. Congress.  Mr.  President,  is  not 
being  criticized  for  doing  too  much.  Con- 
gress is  being  criticized  for  not  doing 
enough. 

This  legislation  will  make  it  possible  to 
really  implement  the  ongoing  legislation 
that  we  will  have  to  deal  with,  whether  it 
is  synfuels,  whether  it  is  solar  energy, 
whether  it  is  the  building  of  pipelines 
and  refineries,  and  all  of  the  other  con- 
ventional requirements  in  the  field  of 
energy. 

So  I  salute  the  Senate  as  a  whole,  my 
colleagues  on  the  committee,  and  the 
staff;  and  finally,  Mr.  President,  the  gen- 
eral counsel  of  our  committee,  Mike 
Harvey,  who  has  so  managed  the  direc- 
tion of  our  work  on  this  committee  as  to 
avoid  a  lot  of  pitfalls  that  we  would 
otherwise  have  found  ourselves  in. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
will  the  Senator  yield? 

Mr.  JACKSON.  Yes. 

THE  SENATE  HAS  FASHIONED  A  BALANCED  ENERGY 
MOBILIZATION    BOARD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  is  coming  to  the  close  of 
3  days  of  constructive  debate  on  the 
Energy  Mobilization  Board  bill.  I  com- 
mend Senators  on  both  sides  of  the  aisle 
for  their  cooperative  approach  on  this 
legislation.    Senator   Johnston,    as    the 


majority  floor  manager,  has  been  re- 
sponsive to  Senators  on  both  sides  of  this 
issue,  and  has  represented  the  Energy 
and  Natural  Resources  Committee  well. 
The  work  of  the  minority  floor  man- 
ager, Mr.  DoMENici,  has  been  equally 
commendable  during  consideration  of 
this  matter. 

A  balanced  piece  of  legislation  has  re- 
sulted from  their  efforts  and  the  efforts 
of  many  other  Senators.  The  Energy  Mo- 
bilization Board,  as  set  forth  in  this  bill, 
will  help  expedite  vital  projects.  It  will 
do  so  without  undermining  environmen- 
tal laws.  The  primary  purpose  of  the  bill 
has  been  reinforced  as  the  Senate  has 
acted  on  it.  That  purpose — to  reduce  un- 
reasonable delays  in  the  regulatory 
process — has  been  preserved. 

Creating  an  appropriate  balance  be- 
tween energy  and  environmental  require- 
ments is  always  a  difficult  task.  That 
challenge  has  been  central  to  the  forma- 
tion of  a  national  energy  policy.  The 
debate  on  S.  1308  has  outlined  the  major 
issues  involved  in  the  develooment  of 
energy  and  environmental  policies,  and 
shows  how  they  may  be  reconciled. 

The  amendment  adopted  to  section 
36  of  the  bill — the  grandfather  clause — 
illustrates  this  point.  A  reasonable  com- 
promise was  worked  out  on  a  potentially 
divisive  portion  of  the  bill  by  this  amend- 
ment. The  new  language,  fashioned  by 
Senators  Randolph.  Johnston,  and 
others,  allows  waivers  of  laws  passed 
after  construction  of  a  priority  energy 
project  has  begun,  with  several  condi- 
tions. 

First,  the  members  of  the  Board  must 
approve  the  waiver  by  majority  vote; 
Second,  the  waiver  must  be  necessary 
to  prevent  significant  delay  in  the  com- 
pletion or  operation  of  the  project; 

Third,  the  Environmental  Protection 
Agency  may  disapprove  the  waiver  if  it 
would  result  in  the  release  of  toxic  pol- 
lutants which  would  endanger  public 
health. 

The  Federal  Mine  Safety  and  Health 
Act  and  the  Occupational  Safety  and 
Health  Act  are  not  subject  to  the  waiver 
provision  of  this  bill. 

This  is  one  example  of  the  accom- 
modation of  diverse  interests  which  has 
occurred  in  this  bill.  I  again  congratulate 
the  respective  floor  managers  for  their 
part  in  this  process,  as  well  as  the  chair- 
men and  ranking  minority  members  of 
the  Energy  and  Natural  Resources  Com- 
mittee, Senators  Jackson  and  Hatfield. 
and  the  chairmen  and  ranking  minority 
members  of  the  Environment  and  Public 
Works  Committee,  Senators  Randolph 
and  Stafford. 

I  also  commend  the  chairman  and 
ranking  minority  member  of  the  Budget 
Committee.  Senators  Muskie  and  Bell- 
mon.  and  the  chairman  and  the  ranking 
minority  member  of  the  Governmental 
Affairs  Committee,  Senators  Ribicoff 
and  Percy  for  the  contribution  each 
has  made  to  this  legislation.  It  is  a 
good  piece  of  legislation  and  the  result 
of  the  hard  work  of  the  Senate. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  yield? 
Mr.  JACKSON.  Yes,  I  yield. 
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Mr.  MUSKIE.  Mr.  President,  I  regret 
that  I  cannot  support  this  legislation.  I 
would  like  to  explain  the  reasons  for  my 
position: 

I  do  not  beUeve  that  the  unprecedented 
intrusions  made  by  this  bill  into  State 
and  local  prerogatives  to  protect  the 
health  and  safety  of  citizens  are  neces- 
sary to  achieve  energy  independence; 

I  do  not  believe  the  Energy  Mobiliza- 
tion Board  is  a  necessary  body  as  con- 
stituted in  this  bill.  It  will  be  only  a  new 
bureaucracy  contributing  more  redtape, 
not  less,  to  the  approval  process  for  en- 
ergy facilities; 

I  do  not  believe  that  this  bill  will  be 
a  major  contributor  to  the  President's 
goal  of  reducing  our  dependence  on  for- 
eign oil  by  50  percent  by  1990.  In  fact, 
the  bill  makes  projects  which  would  use 
foreign  oil  eligible  for  special  treatment. 

I  cosponsored  a  substitute  bill  which 
did  expedite  the  review  process  without 
overriding  the  protections  enacted  at  the 
Federal,  State,  and  local  levels  to  address 
legitimate  concerns.  I  also  attempted  to 
remove  the  most  onerous  provisions  from 
this  bill.  The  Senate  declined  to  take 
what  I  regard  as  the  responsible  course. 

Mr.  President,  we  all  appreciate  the 
necessity  of  dealing  with  the  realities  of 
the  energy  situation  and  making  adjust- 
ments in  order  to  lessen  our  dependence 
on  foreign  oil.  I  was  prepared  to  do  that, 
and  I  still  am.  But  the  bill  before  us  is 
not  going  to  accomplish  that  purpose. 

We  have  confused  speed  with  haste  in 
our  rush  to  take  aggressive  action  to 
achieve  national  energy  goals. 

How  does  yet  another  bureaucracy, 
headed  by  one  man,  to  implement  laws 
written  by  the  Congress  of  the  United 
States,  the  State  legislatures  and  local 
governing  bodies  insure  wise  decision- 
making? 

How  important  is  overriding  Federal, 
State,  and  local  protections  If  the  only 
result  is  irreparable  damage  to  the  world 
in  which  we  must  live? 

How  can  the  alleged  expediting  process 
set  up  by  this  bill  function  without  the 
support  of  the  State  and  local  govern- 
ments, whose  opposition  has  been  ex- 
pressed by  the  National  Conference  of 
State  Legislatures,  the  National  Gover- 
nors Conference,  the  League  of  Cities, 
and  the  Conference  of  Mayors? 

And  how  many  projects  have  actually 
been  delayed  by  the  protections  this  bill 
surgically  removes? 

These  questions  have  not  been  ade- 
quately answered  in  the  debate. 

I  do  not  believe  the  supporters  of  this 
legislation  have  considered  the  conse- 
quences of  their  bill,  and  I  cannot  be  a 
party  to  what  I  believe  is  blind  accept- 
ance of  unsupported  assertions  in  the 
name  of  energy  independence. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  JACKSON.  I  yield  back  the  re- 
mainder of  mv  time. 

Mr.  JOHNSTON.  Yes. 

Mr.  DOMENICI.  Yes. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass?  All  those 
in  favor 

Several  Senators.  Yeas  and  nays,  Mr. 
President. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  as  amended 
pass?  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  Iowa  (Mr.  Culver)  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Bn>EN)  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Delaware 
(Mr.  BiDEN)  would  vote  "nay." 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  California  (Mr.  Haya- 
kawa)  ,  the  Senator  from  Iowa  (Mr.  Jep- 
sen),  the  Senator  from  Nevada  (Mr. 
Laxalt),  and  the  Senator  from  Alaska 
(Mr.  Stevens)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Stevens)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  who  wish  to  vote? 

Mr.  SIMPSON  voted  in  the  affirma- 
tive. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  who  wish  to  vote? 

The  result  was  announced — yeas  68, 
nays  25,  as  follows: 

IRollcall  Vote  No.  336  Leg.) 

YEAS— €8 


Bayh 

Goldwater 

Pell 

Bellmon 

Hatfield 

Percy 

Bentsen 

Heflln 

Pryor 

Boren 

Heinz 

Randolph 

Boschwitz 

HoUlngs 

Rlegle 

Bradley 

Huddleston 

Sarbanes 

Bumpers 

Inouye 

Sasser 

Byrd. 

Jackson 

Schweiker 

Harry  F.,  Jr. 

Javits 

Simpson 

Byrd,  Robert  C 

.  Johnston 

Stafford 

Cannon 

Kennedy 

Stennls 

Chafee 

L«ahy 

Stevenson 

ChUes 

Levin 

Stewart 

Church 

Long 

Stone 

Oochran 

McClure 

Talmadge 

Cranston 

Magnuson 

Thurmond 

Danforth 

Mathias 

Tower 

DeConclnl 

Matsunaga 

Tsongas 

Domenici 

Melcher 

Wallop 

Durkln 

Metzenbaum 

Warner 

Eagleton 

Morgan 

WUllams 

Exon 

Moynihan 

Young 

Ford 

Nunn 

NAYS— 25 

Zorlnsky 

Armstrong 

Hart 

Packwood 

Baucus 

Hatch 

Pressler 

Burdick 

Helms 

Proxmlre 

Oohen 

Humphrey 

Ribicoff 

Dole 

Kassebaimi 

Roth 

Durenberger 

Lugar 

Schmitt 

Gam 

McGovern 

Weicker 

Glenn 

Muskie 

Gravel 

Nelson 

NOT  VOTINO— 7 

Baker 

Hayakawa 

Stevens 

Blden 

Jepsen 

Culver 

Laxalt 

So  the  bill  (S.  1308) ,  as  amended,  was 
passed  as  follows: 

S.  1308 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Priority  Energy 
Project  Act  of  1979". 
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PURPOSES 

Sec.  2.  (a)  The  purposes  of  this  Act  are 
to  utilize  to  the  fullest  extent  the  con- 
stitutional power  of  Congress  to  regulate 
Interstate  and  foreign  commerce  and  to  pro- 
vide for  the  national  defense  in  order  to 
Improve  the  Nation's  balance  of  payments, 
reduce  the  threat  of  economic  disruption 
from  oil  supply  interruptions  and  increase 
the  Nation's  security  by  reducing  its  de- 
pendence upon  imported  oil. 

(b)  Congress  finds  and  declares  that  these 
purposes  can  be  served  by — 

(1)  providing  a  coordinated,  prompt,  and 
simplified  process  for  approval  of  non- 
nuclear  energy  facilities  that  are  determined 
to  be  in  the  national  Interest: 

(2)  expediting  the  approval  process  with- 
out unduly  interfering  with  the  present 
statutory  authorities  and  responsibilities  of 
Federal.  State,  and  local  agencies;  and 

(3)  fostering  the  Integration  of  Federal. 
State,  and  local  procedures  for  permitting, 
licensing,  and  approving  energy  projects 
which  are  determined  to  be  In  the  national 
interest  pursuant  to  section  11. 

definitions 

Sec.  3.  As  used  In  this  Act  the  term — 
(a)    "applicant"  means  any  person  plan- 
ning or  proposing  a  project  which  has  been 
designated  a  priority  energy  project: 
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(b)  "approval"  means  any  permit.  license, 
lease,  certificate,  right-of-way.  or  other 
grant,  rate,  ruling,  or  decision  authorized 
or  Issued  by  an  agency  of  Federal.  State,  or 
local  government; 

(c)  "atomic  energy"  means  all  forms  of 
energy  released  In  the  course  of  nuclear 
fission  or  nuclear  transformation; 

(d)  "Board"  means  the  Energy  Mobiliza- 
tion Board  created  under  section  4  of  this 
Act; 

le)  "Chairman"  means  the  Chairman  of 
the  Board; 

(t)  "class  of  energy  projects"  meaas 
any  set.  collection,  or  group  of  energy 
projects  with  common  characteristics  of 
which  no  single  project  has  an  expected 
cost  in  excess  of  $5,000,000.  and  the  total 
cost  of  which  is  not  expected  to  exceed 
$250,000,000.  as  adjusted  to  take  into  ac- 
count the  rate  of  inflation  since  the  date 
of  enactment,  as  measured  by  the  adjusted 
gross  national  product  implicit  price  de- 
flator; 

(g)  "designation  request"  means  an  ap- 
plication filed  with  the  Board  pursuant  to 
section  10(a)  of  this  Act  for  an  order  by 
the  Board  designating  an  energy  project  or 
class  of  projects  as  a  priority  energy  project: 
(h)  "energy  facility"  means  any  physical 
structure.  Including  any  structure  which 
incorporates  active  and  or  passive  solar  de- 
vices, any  equipment,  building,  mine.  well, 
rig.  pipeline,  transmission  line,  processing 
facility,  transportation  device,  manufactur- 
ing facility,  or  Installation,  or  any  com- 
bination thereof,  which  will  facilitate  en- 
ergy conservation  or  invention,  exploration, 
research,  development,  demonstration,  trans- 
portation, production,  or  commercialization 
of  any  form  of  energy  other  than  atomic 
energy,  including,  but  not  limited  to,  any 
facility  owned  or  operated  In  whole  or  in 
part  by  Federal.  State,  or  local  government 
or  any  combination  thereof; 

(I)  "energy  project"  means  any  plan,  pro- 
posal, program,  scheme,  or  design  to  produce, 
build.  Install,  expand,  modify  the  operation 
of.  or  alter  In  anv  other  wav,  an  energy 
facility; 

(J)  "Federal  agency"  means  an  executive 
agency  as  defined  In  section  105  of  title  5  of 
United  States  Code; 

(k)  "local  agency"  means  any  executive 
agency  of  local  government; 

(1)  "local  government"  means  (li  any 
government  body.  Including  any  special 
purpose  government  body,  of  any  political 
subdivision  of  any  State.  ( 11 )  any  recognized 
government  board  of  any  Indian  tribe  or 
Alaskan  Native  Village  which  performs  sub- 
stantial governmental  functions,  or  (iii) 
any  general  or  special  purpose  government 
among  States  or  within  a  State: 

(m)  "local  law"  means  the  rules,  regula- 
tions, ordinances,  codes,  case  law,  and  other 
laws  of  any  local  government: 

(n)  "member"  means  a  member  of  the 
Board  other  than  the  Chairman; 

(o)  "person"  means  any  individual,  co- 
operative, partnership,  corporation,  associa- 
tion, consortium,  unincorporated  organiza- 
tion, trust  estate,  nonprofit  Institution  or 
any  entity  organized  for  a  common  purpose, 
and  any  Instrumentality  of  Federal,  State, 
or  local  government; 

(p)  "priority  energy  project"  means  any 
project  or  class  of  projects  which  has  been 
determined  by  the  Board  to  be  in  the  na- 
tional Interest  pursuant  to  Its  authority 
under  sections  9  and  11  of  this  Act; 

(q)  "Project  Decision  Schedule"  means 
an  unrevised  Project  Decision  Schedule  pro- 
mulgated pursuant  to  section  17  or  a  revised 
Project  Decision  Schedule  promulgated  pur- 
suant to  section  17  and  revised  pursuant  to 
section  18: 

(ri  "State"  means  any  of  the  fifty  States, 
the  District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa,  and 


the  Commonwealth  of  the  Northern  Mariana 
Islands: 

(s)  "State  agency"  means  any  general  or 
special  purpose  executive  agency  of  State 
government:  and 

(t)  "State  law"  means  the  laws,  rules,  reso- 
lutions and  case  law  of  any  State, 

ESTABLISHMENT    OF   THE   ENERGY    MOBILIZATION 
BOARD 

Sec.  4,  (a)  There  is  hereby  established  a 
special  executive  agency  to  be  known  as  the 
Energy  Mobilization  Board, 

(b)  (1)  The  Board  shall  consist  of  a  Chair- 
man, who  shall  hold  office  at  the  pleasure  of 
the  President,  and  three  members.  The  Chair- 
man and  the  three  members  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advise  and  consent  of  the  Senate, 

(2)  The  Chairman  shall  be  an  Individual 
who.  as  a  result  of  his  training,  experience, 
and  attainments  In  academla.  Industry,  com- 
merce, public  interest  activities,  and/or  gov- 
ernment is  exceptionally  well  qualified  to 
perform  the  duties  of  his  office. 

(3)  Members  of  the  Board  shall  be  ap- 
pointed for  a  term  of  three  years,  except  that 
the  term  of  office  of  the  members  first  ap- 
pointed shall  expire,  as  designated  by  the 
President  at  the  time  of  appointment,  one 
at  the  end  of  one  year,  one  at  the  end  of  two 
years,  and  one  at  the  end  of  three  years. 

(4)  The  Chairman  of  the  Board  shall  serve 
as  a  full-time  employee  of  the  Board  and 
shall  receive  compensation  at  the  rate  pre- 
scribed for  offices  and  positions  at  level  I 
of  the  Executive  Schedule  (5  U.S.C  5312) 
Members  of  the  Board  shall  receive  compen- 
sation at  a  rate  equal  to  the  rate  prescribed 
for  offices  and  positions  at  level  I.  including 
travel  time,  for  each  day  such  member  Is  en- 
gaged In  the  actual  performance  of  duties 
as  a  member  of  the  Board,  All  members  of 
the  Board  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  in- 
curred by  them  in  the  performance  of  their 
duties. 

(5)  The  Chairman  shall  not  engaee  In  any 
other  employment  or  hold  any  other  office  or 
position  In  the  Federal  Government  durinR 
the  period  of  his  employment.  Members  shall 
not  hold  any  other  office  or  position  in  the 
Federal  Government  during  the  period  of 
their  employment, 

(6)  The  Chairman  shall  be  sublect  to  the 
same  restrictions  and  requirements  Imposed 
upon  supervisory  employees  under  title  VI, 
part  A  of  the  Department  of  Energy  Orga- 
nization Act  (42  use  7211-72181,"  except 
that  In  applying  the  provisions  of  title  VT 
part  A  to  the  Chairman,  the  term  "the  Board" 
shall  be  substituted  In  place  of  "the  Depart- 
ment", 

(7)  Members  of  the  Board  shall  be  s-blect 
to  the  reporting  requirements  Imposed  unon 
Individuals  who  are  nominated  by  the  Presi- 
dent to  positions  which  require  the  advlr-e 
and  consent  of  the  Senate  by  title  ti  of  the 
Ethics  in  Government  Act  of  1978  (5  USC 
AppI) 

(8)  Except  as  provided  In  subsection  (b) 
(7)  of  this  section,  members  of  the  Board 
shall  not  be  subject  to  any  disclosure  or  di- 
vestiture requirements  of  any  law  solely  by 
virtue  of  their  service  on  the  Board 

(C)  The  Board  shall  be  administered  under 
the  supervision  and  direction  of  the  Chair- 
man, and,  except  as  provided  In  section  U. 
the  Chairman  shall  have  final  and  exclusive 
decisionmaking  authority  on  all  matters 
within  the  Jurisdiction  of  the  Board.  The 
members  of  the  Board  shaM  advise  the  Chair- 
man In  carrying  out  his  duties. 

(d)  There  .shall  be  a  General  Counsel  to 
the  Board  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  who  shall  receive 
compen.satlon  at  the  rate  prescribed  for  of- 
fices and  positions  at  level  III  of  the  Execu- 
tive Schedule  (5  UJS.C.  5314). 


MEETINGS,  EXECUTIVE  DIBECTOR,  SUBPENA  POWER 

Sec.  5.  (a)  The  Board  Is  authorized  to  sit 
and  act  at  such  places  and  times  as  It  may 
determine:  Provided.  That  it  shall  meet  no 
less  than  once  a  month  for  the  purposes  of 
conducting  its  business, 

(b)  The  Chairman  may  appoint  an  execu- 
tive director  who  shall  exercise  such  powers 
and  duties  as  may  be  delegated  to  him  by  the 
Board.  The  executive  director  shall  receive 
compensation  at  the  rate  provided  for  level 
III  of  the  Executive  Schedule  (5  USC.  5314) , 

(c)  ( 1)  The  Chairman  shall  have  the  power 
to  Issue  such  subpenas  as  are  necessary  for 
the  purpose  of  monitoring  compliance  with 
any  Project  Decision  Schedule  or  for  the  pur- 
pose of  carrying  out  Its  authority  under  sec- 
tion 21,  Such  subpenas  may  require  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  any  records,  material  or  evi- 
dence from  any  Federal,  State,  or  local  agency 
body  or  any  person  that  relates  to  any  mat- 
ter within  the  Jurisdiction  of  the  Board,  The 
Board  or  any  member  of  the  Board  or  any 
agent  designated  by  the  Board  for  such  pur- 
pose, may  administer  oaths  and  affirmations, 
examine  witnesses,  and  receive  records,  ma- 
terials, or  evidence.  Such  attendance  of  wit- 
nesses and  the  production  of  such  records, 
materials  or  evidence  may  be  required  from 
any  place  within  the  United  States  at  any 
designated  place 

(2)  In  any  case  of  recalcitrance  or  refusal 
to  obey  a  subpena  Issued  under  subsection 
(c)(1).  the  district  court  of  the  United 
States  within  the  Jurisdiction  of  which  said 
person  guilty  of  recalcitrance  or  refusal  to 
obey  Is  found  or  resides  or  transacts  buslnes.s, 
upon  application  by  the  Board,  shall  have 
Jurisdiction  to  Issue  to  such  agency  or  per- 
son an  order  requiring  them  to  appear  before 
the  Board,  its  members,  or  agents  there  to 
produce  records,  materials  or  evidence  If  so 
ordered,  or  there  to  give  testimony  touching 
the  matter  In  question;  and  any  failure  to 
obey  such  order  of  the  court  may  be  punished 
by  said  court  as  a  contempt  thereof.  Except 
as  provided  In  section  32.  the  Temporary 
Emergency  Court  of  Appeals  shall  have  exclu- 
sive jurisdiction  to  review  an  order  of  a  dis- 
trict co\irt  ptirsuant  to  this  section.  The 
Temporary  Emergency  Court  of  Appeals  shall 
expedite  such  review  pursuant  to  the  provi- 
sions of  this  Act. 

(3)  Process  and  papers  of  the  Board.  Its 
members,  or  agents  may  be  served  either 
upon  the  agency  or  person  subpenaed  In 
person  or  by  registered  or  certified  mall  or 
by  telegraph  or  by  lea^Mng  a  copy  thereof  at 
the  residence  or  principal  office  or  place  of 
business  of  the  person  required  to  be  served. 
The  verified  return  by  the  Individual  so  serv- 
ing the  same,  setting  forth  the  manner  of 
such  service,  shall  be  proof  of  the  same,  and 
the  return  post  office  receipt  or  telegraph 
receipt  therefor  when  registered  or  certified 
and  mailed  or  telegraphed  .shall  be  proof  of 
service  of  the  same.  Witnesses  summoned 
before  the  Board,  its  members  or  agents  shall 
be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States,  and  witnesses  whose  depositions  are 
taken  and  the  persons  taking  the  same  shall 
severally  be  entitled  to  the  same  fees  as  are 
paid  for  like  services  In  the  courts  of  the 
United  States. 

(4)  The  Board  may.  with  the  approval  of 
the  Attorney  General,  Issue  an  order  requir- 
ing any  person  to  give  testimony  or  provide 
other  Information  which  he  refuses  to  give 
or  provide  on  the  basis  of  his  privilege  against 
self-incrimination.  In  the  same  manner  and 
subject  to  the  same  restrictions  as  a  govern- 
ment agency  which  may  Issue  an  order  pur- 
suant to  section  6004  of  title  18.  United  States 
Code, 

(5)  All  process  of  any  court  to  which  ap- 
plication may  be  made  under  this  Act  m,TV 
be  served  In  the  Judicial  district  wherein  the 
person  required  to  be  served  resides  or  may 
be  found. 


October  U,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


27259 


(6)  Oral  testimony  given  under  compul- 
sion of  a  subpena  or  materials  furnished  to 
the  Board  pursuant  to  a  subpena  shall  be 
matters  of  public  record  to  the  extent  re- 
quired by  section  552  of  title  5.  United  States 
Code. 

POWER    AND    AUTHORITY    OF   THE    BOARD 

Sec.  6.  (a)  The  Board  shall  have  the  au- 
thority, subject  to  the  provisions  of  this  Act 
and,  within  the  limits  of  available  appropri- 
ations, to  carry  out  the  purposes  of  this  Act 
Including  the  authority  to — 

( 1 )  make  full  use  of  competent  personnel 
and  organizations  outside  the  Board,  public 
or  private;  form  advisory  committees  and 
special  ad  hoc  Interagency  task  forces:  and 
make  other  personnel  arrangements  in  ac- 
cord with  Federal  law;  as  the  Board  deter- 
mines to  be  appropriate; 

(2)  enter  Into  contracts  or  other  arrange- 
ments as  may  be  necessary  for  the  conduct 
of  the  work  of  the  Board  with  any  agency  or 
Instrumentality  of  Federal.  State,  or  local 
government,  or  with  any  person,  with  or 
without  reimbursement,  with  or  without 
performance  or  other  bonds  and  with  or 
without  regard  to  section  5  of  title  41.  United 
States  Code:  Proi^ided,  That  the  Board  shall 
not  use  Its  authority  to  become  directly  In- 
volved In  the  actual  construction  or  opera- 
tion of  any  priority  energy  project; 

(3)  make  advance,  progress,  and  other 
payments  which  relate  to  the  fimctlons  of 
the  Board  without  regard  to  the  provisions 
of  section  529  of  title  31.  United  States  Code; 

(4)  accept  and  utilize  the  services  of  vol- 
untary and  uncompensated  personnel  nec- 
essary for  the  conduct  of  the  work  of  the 
Board  and  provide  transportation  and  sub- 
sistence as  authorized  by  section  5703  of  title 
5.  United  States  Code,  for  persons  serving 
without  compensation; 

(5)  acquire  by  ptirchase.  lease,  loan,  or  gift, 
and  hold  and  dispose  of  by  sale,  lease,  or 
loan,  personal  property  of  all  kinds  neces- 
sary for  or  resulting  from  the  exercise  of 
authority  granted  by  this  Act; 

(6)  prescribe  such  rules  and  regulations 
as  It  deems  necessary  governing  the  opera- 
tion and  organization  of  the  Board;  and 

(7)  act  without  regard  to  the  Federal  Ad- 
visory Committee  Act  (5  U.SC,  App,  I) . 

(b)  Contrnrtorn  and  ether  parties  entering 
into  contracts  and  other  arrangements  un- 
der this  section  which  Involve  costs  to  the 
Government  shall  maintain  such  books  and 
related  records  as  will  facilitate  an  effective 
audit  of  the  execution  of  such  contracts  or 
arrangements  In  such  detail  and  in  such 
manner  as  shall  be  prescribed  by  the  Board, 
and  such  books  and  records  (and  related 
documents  and  papers)  shall  be  available 
to  the  Board  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  for  the  purposes 
of  such  audit  and  examination, 

(c)  The  Board  Is  authorized  to  secure  di- 
rectly from  any  executive  department  or 
agency  Information,  suggestions,  estimates, 
statistics,  and  technical  assistance  for  the 
purpose  of  carrying  out  Its  functions  under 
this  Act,  Each  such  executive  department 
or  agency  shall  furnish  the  Information,  sug- 
gestions, estimates,  statistics,  and  technical 
assistance  directly  and  expeditiously  to  the 
Board  upon  Its  request. 

(d)  On  request  of  the  Board,  the  head  of 
any  executive  department  or  agency  may 
detail,  with  or  without  reimbursement, 
any  of  its  personnel  to  assist  the  Board  In 
carrying  out  Its  functions  under  this  section, 

(e)  The  Board  may  obtain  services  of  ex- 
perts In  accordance  with  section  3109  of  title 
S,  United  States  Code. 

(f)  In  carrying  out  the  provisions  of  this 
Act,  the  Board  Is  authorized  to  appoint  such 
personnel,  subject  to  the  provisions  of  title 
S,  United  States  Code,  governing  appoint- 
ments and  compensation  in  the  competitive 
service,  as  may  be  necessary.  The  Board  may 


appoint  not  to  exceed  thirty  Individuals 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter ni  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates. 

(g)  In  carrying  out  the  provisions  of  this 
Act,  the  Board  Is  not  authorized  to  Interfere 
with  labor-management  relations,  nor  to  take 
any  actions  which  conflict  with  the  terms  of 
an  existing  labor-management  contract, 

(h)  The  Board  may  alter  Federal.  State, 
and  local  law  only  as  specifically  authorized 
by  sections  13.  17.  18,  21,  22,  28,  34  and  36  of 
this  Act, 

(I)  If  the  Board  recommends  that  any 
State  or  local  agency  be  provided  financial  as- 
sistance for  the  purposes  of  Implementing 
sections  16  and  17  of  this  Act  the  Secretary  of 
Energy  shall  provide  such  assistance  under 
authorities  available  to  him. 

REPORTS    OF   THE    BOARD 

Sec.  7  (a)  In  addition  to  the  specific  duties 
assigned  to  the  Board  by  this  Act,  the  Board 
is  authorized  and  directed  to  review,  monitor, 
and  report  annually,  or  more  often  as  neces- 
sary, to  the  Congress  on — 

(1)  the  current  status  of  activities  and 
programs  being  conducted  by  the  Board; 

(2)  the  status  of  each  priority  energy  proj- 
ect including  any  significant  delays  in  the 
completion  of  the  priority  energy  project  and 
the  causes  thereof;   and 

(3)  the  need  for  legislation  to  expedite  the 
completion  of  priority  energy  projects.  In- 
cluding the  need  for  legislation  to  waive  Fed- 
eral. State,  or  local  laws, 

(b)  Not  later  than  December  31.  1981.  and 
annually  thereafter,  the  Board  shall  prepare 
and  transmit  to  the  Congress  a  report  which 
contains  a  comprehensive  list  of  all  Federal 
laws  and  regulations  that  significantly  hin- 
der the  completion  of  energy  projects,  and 
which  includes  an  analysis  of  why  each  law 
or  regulation  listed  in  the  report  Is  a  signifi- 
cant hindrance  to  the  completion  of  such 
projects. 

ABOLITION    OF    THE    BOARD 

Sec.  8.  (a)  The  authority  of  the  Board 
under  section  9  shall  expire  ten  years  after 
the  date  of  enactment  of  thus  Act:  ProxHded. 
That  the  provisions  of  this  Act  shall  continue 
to  be  applicable  to  all  energy  projects  desig- 
nated as  priority  energy  projects  prior  to  the 
expiration  of  the  Board's  authority  under 
.section  9, 

(b)  On  the  last  day  of  the  first  year  after 
all  agency  decisions  necessary  for  the  comple- 
tion and  initial  operation  of  all  priority 
energy  projects  have  been  made,  the  Board 
shall  be  abolished.  The  personnel,  property, 
records,  and  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  em- 
ployed, used.  held,  available,  or  to  be  made 
available  in  connection  with  the  operation 
of  the  Board  shall  be  transferred  to  the 
Treasury  or  to  such  agencies  of  the  Federal 
Government  in  such  fashion  as  the  Director 
of  the  Office  of  Management  and  Budget  shall 
determine.  For  the  purpose  of  this  section, 
if  an  agency  issues  a  final  decision  denying 
an  approval  or  declining  to  perform  an  action 
necessary  to  the  completion  of  a  priority 
energy  project,  any  other  agency  approvals  or 
actions  not  yet  performed  or  obtained  by  the 
project  shall  not  be  deemed  necessary. 

(c)  (1)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  in  his 
official  capacity  as  an  officer  of  the  Board 
shall  abate  by  reason  of  the  abolition  of  the 
Board.  No  cause  of  action  by  or  against  the 
Board  shall  abate  by  reason  of  the  abolition 
of  the  Board, 

(2)  If,  before  the  date  of  the  abolition  of 
the  Board,  the  Board  Is  a  party  to  a  suit,  then 
such  suit  shall  be  continvied  with  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
or  his  designee  substituted. 


AUTHORITT  TO  DESIGNATE  PEIOSITT  ENEXCT 
PROJECTS 

Sec.  9.  The  Board  Is  hereby  authorized  to 
designate  any  energy  project  or  class  of  en- 
ergy projects  as  a  priority  energy  project  pur- 
suant to  the  procedures  and  criteria  pro- 
vided In  this  Act. 

AUTHORITY  TO  APPLY  FC»  PRIORITY  STATUS 

Sec.  10,  (a)  Any  person  planning  or  pro- 
posing an  energy  project  or  class  of  projects 
may  apply  to  the  Board  for  an  order  des- 
ignating such  project  or  class  of  projects  as 
a  priority  energy  project.  Where  known  to  the 
applicant,  any  application  may  Identify  (1) 
any  duplicative,  overlapping  or  conflicting 
requirements,  or  other  requirements  which 
would  substantially  delay  a  final  decision  on 
the  project  if  all  other  decisions  -were  timely 
made  and  (11)  the  critical  regulatory  prob- 
lems likely  to  be  encountered  by  the  appli- 
cant with  recommendations  for  the  resolu- 
tion of  such  problems.  An  application  shall 
Include  such  detailed  Information  concerning 
the  project  as  the  Board  may  require  by 
rule  to  enable  the  Board  to  make  a  designa- 
tion. Including  a  detailed  design  proposal 
for  the  project,  detailed  economic  data  on 
the  costs  of  the  project,  and  an  analysts  of 
environmental  Impacts  of  the  project: 
Provided.  That  the  adequacy  of  an  applica- 
tion under  this  section  shall  not  be  subject 
to  Judicial  review, 

(b)  Not  later  than  five  days  after  the  re- 
ceipt of  a  designation  request,  the  Board 
shall  publish  notice  of  the  filing  of  the  des- 
ignation request,  together  with  a  brief  de- 
scription thereof  In  the  Federal  Register.  The 
Board  shall  also  keep  on  file  and  make  avail- 
able for  public  Inspection  and  copying  at 
the  main  office  of  the  Board  and  In  such 
other  places  as  the  Board  deems  appropriate 
such  portions  of  the  full  designation  request 
which  are  not  matters  listed  In  section  652 
(b)  of  title  5.  United  States  Code.  Interested 
persons  shall  be  afforded  at  least  thirty  days 
from  the  date  such  request  becomes  available 
to  the  public  for  submitting  written  com- 
ments for  the  Board's  consideration. 

(c)  A  designation  request  for  an  energy 
project  or  class  of  projects  may  be  submitted 
to  the  Board  at  any  time  prior  to  the  com- 
pletion of  the  project  or  class  of  projects  not- 
withstanding any  previous  decision  by  the 
Board  denying  the  same  or  a  similar  request 
for  that  project  or  class  of  projects. 

PROCEDURES  AND  CRITERIA  FOR  DESIGNATING 
PRIORITY   ENERGY   PROJECTS 

Sec.  11.  (a)  Not  later  than  sixty  days  after 
receipt  of  a  designation  request,  the  Board 
shall  determine  whether  the  proposed  energy 
project  or  class  of  projects  Is  of  sufficient 
national  Interest  to  be  designated  a  priority 
energy  project  and  shall  publish  Its  decision 
In  the  Federal  Register,  If  the  Board  desig- 
nates the  project  as  a  priority  energy  project, 
such  publication  shall  contain  a  brief  sum- 
mary of  the  reasons  for  the  Board's  decision 

(b)  No  project  or  class  of  projects  shall  be 
designated  a  priority  energy  project  without 
the  concurrence  cf  the  Chairman  and  at 
least  two  of  the  three  members  of  the  Board, 

(c)  No  project  or  class  of  projects  shall  be 
designated  a  priority  energy  project  unless 
the  Board  finds  that  the  project  directly  or 
Indirectly  will  materially  reduce  the  United 
States  dependence  on  Insecure  foreign  oil  or 
petroleum  products  by.  but  not  limited  to 
Increased  energy  production,  transportation, 
conservation,  refining  storage,  or  the  demon- 
stration of  new  energy  technologies, 

(d)  The  Board  shall  designate  any  fossil- 
fuel  fired  electric  generating  plant  for  which 
such  designation  Is  requested  as  a  priority 
energy  project  If  such  project  Involves  ( 1 )  the 
conversion  of  a  facility  from  the  use  of  oil 
or  natural  gas  to  coal  or  a  coal-derived  fuel, 
or  (2)  the  construction  of  a  new  facility 
which  would  replace  an  existing  oil  or  gas 
fired  facility  with  coal  or  coal-derived  /uel 
fired  capacity. 
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(e)  Tbe  Board  shall  designate  any  prospec- 
tive small  hydroelectric  facility  as  a  priority 
energy  project  if  such  designation  is  re- 
quested. For  purposes  of  this  section  "small 
hydroelectric  power  project"  means  any 
hydroelectric  power  project  which  is  located 
at  the  site  of  any  existing  dam,  which  uses 
the  water  potential  of  such  dam.  and  which 
has  not  more  than  30.000  kilowatts  of  in- 
stalled capacity. 

EXTENSION  OP  DEADLINES 

Sec.  12.  The  Board  may  extend  the  deadline 
for  receiving  public  comments  under  section 
10(b)  and  the  time  for  ruling  on  an  applica- 
tion for  priority  energy  project  status  under 
section  11  if  more  time  is  necessary  to  afford 
interested  persons  a  reasonable  time  to  com- 
ment. 

mELATION  TO  NATIONAL  ENVISONMENTAL  POLICY 
ACT 

Sbc.  13.  (a)  A  determination  by  the  Board 
under  section  11  of  this  Act  is  not  subject  to 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332(2) 
(C)). 

(b)  Promulgation  or  revision  of  a  Project 
Decision  Schedule  is  not  subject  to  section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969. 

(c)  Before  publication  of  the  Project  De- 
cision Schedule,  the  Board  shall  determine, 
after  providing  a  reasonable  opportunity  for 
public  comment.  If  any  Federal  action  re- 
lating to  the  priority  energy  project  will  be  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  with- 
in the  meaning  of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
and  shall  publish  notice  of  its  determination 
in  the  Federal  Register.  Such  a  determination 
shall  be  Immediately  subject  to  judicial  re- 
view under  the  provisions  of  this  Act.  If  the 
Board  determines  that  a  priority  energy  proj- 
ect will  require  such  a  major  Federal  action. 
the  remaining  parts  of  this  section  shall 
apply. 

(d)  Notwithstanding  any  other  provision 
of  law.  the  Board  may  require  that  one  final 
environmental  impact  statement  be  prepared 
and  that  such  statement  be  used  by  any  or 
all  Federal  agencies  to  satisfy  the  National 
Environmental  Policy  Act  of  1969  and  by  any 
or  all  State  and  local  agencies  to  substitute 
for  any  comparable  statement  required  by 
State  or  local  law:  Provided.  That  if  the 
Board  requires  that  such  statement  substi- 
tute for  a  comparable  requirement  of  State 
or  local  law — 

(1)  such  statement  shall  include  discus- 
sion of  all  matters  required  under  the  com- 
parable State  or  local  law  to  the  same  degree 
and  extent  as  required  by  such  law:  and 

(2)  the  Federal  agency  or  agencies  prepar- 
ing such  statement  shall  consult  with  the 
appropriate  State  and  local  officials  during 
the  preparation  of  the  statement  with  re- 
spect to  any  portions  of  such  statement 
which  will  substitute  for  comparable  require- 
ments under  State  or  local  law. 

(e)  Before  publishing  the  Protect  Decision 
Schedule  pursuant  to  section  17  of  this  Act 
but  after  consulting  with  the  Council  on  En- 
vironmental Quality,  the  Board  shall  desig- 
nate the  Lead  Agency  for  the  preparation  of 
the  environmental  impact  statement. 

(f)  Before  publication  of  the  Protect  De- 
cision Schedule  under  section  17  of  this  Act. 
to  Lead  Agency  shall  convene  one  or  more 
scoping  meetings  with  such  other  Federal 
agencies  as  it  deems  appropriate  and.  if  the 
Board  has  determined  that  the  Federal  envi- 
ronmental impact  statement  shall  substitute 
for  any  comparable  State  or  local  statement 
or  other  assessment,  with  representatives  of 
such  States  or  localities.  The  purposes  of  the 
■coping  meetings  shall  be  to  Identify  sig- 
nificant issues,  establish  the  content  of  the 
environmental  impact  statement,  and  deter- 
mine    whether     and     how     responsibilities 


should  be  apportioned  among  other  Federal 
agencies. 

(g)  After  the  scoping  meeting(s).  the 
Lead  Agency,  with  the  concurrence  of  the 
Board,  may  determine  to  prepare  the  envi- 
ronmental impact  statement  without  requir- 
ing assistance  frcwn  any  other  Federal  tigency. 
notwithstanding  any  decision  of  the  Board 
to  require  that  one  such  statement  be  used 
by  any  or  all  Federal.  State,  and  local  agen- 
cies: Provided,  That  any  comments,  opinions, 
or  materials  submitted  by  Federal.  State,  or 
local  agencies  shall  be  considered  by  the 
Lead  Agency  and  made  available  to  the 
public. 

(h)  At  any  time  prior  to  the  completion  of 
the  priority  energy  project,  the  Board  may 
assign  responsibilities  in  the  preparation  of 
the  environmental  impact  statement  to  any 
Federal  agency.  The  Board  .shall  publish  such 
assignments   in    the   Federal    Register,    and 
such  assignments  shall  be  subject  to  proce- 
dures and  deadlines  specified  by  the  Board. 
Such  procedures  and  deadlines  shall  be  In- 
corporated in  the  Project  Decision  Schedule 
and  shall  be  treated  as  part  of  the  Schedule 
for  the  purposes  of  this  Act.  Except  as  pro- 
vided in  this  section,  the  deadlines  and  pro- 
cedures for  carrying  out  such   assignments 
shall  be  consistent  with  the  provisions  in  sec- 
tion 17  of  this  Act.  Such  assignments,  and 
the  deadlines  and  procedures  for  carrying  out 
such  assignments,  may  be  modified  at  any 
time  subject  to  the  limitations  in  section  18. 
(1)  All  Federal  agencies  shall  comply  with 
the  assignments,  deadlines  and  procedures 
established    pursuant    to   subsection    (f)    of 
this  section.   Nothing   In   this   section   shall 
authorize  the  Board  or  the  Lead  Agency  to 
require  any  action  from  any  State  or  local 
agency  In  the  preparation   of  the  environ- 
mental impact  statement. 

(J)  The  Board  may  require  any  Federal 
agency  to  prepare  the  environmental  Impact 
statement  at  the  same  time  as  It  performs 
other  actions  necessary  to  process  an  appli- 
cation submitted  by  the  applicant:  Provided. 
That  no  Federal  agency  shall  Issue  a  final 
decision  on  a  malor  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  until  at  least  fifteen  days  after 
the  environmental  impact  statement  has 
been  completed. 

(k)  Notwithstanding  any  other  provision 
of  law,  the  Project  Decision  Schedule  estab- 
lished under  section  17  shall  provide  that 
In  preparing  an  environmental  Impact  state- 
ment, agencies  shall  give  Interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  or  without  oppor- 
tunity ;or  oral  presentation  and  such  op- 
portunity shall  constitute  the  exclusive 
opportunity  for  parties  to  submit  written 
data,  views,  or  arguments  pertaining  to  any 
matter  to  be  considered  by  the  agency  pur- 
suant to  Its  obligations  under  the  National 
Environmental  Policy  Act. 

(1)  Notwithstanding  any  other  provision  of 
law.  the  Board  may  require  any  two  or  more 
Federal  agencies  to  consolidate  any  or  all 
aspects  of  their  proceedlnes  for  preparing  an 
environmental  Impact  statement. 

(m)  For  the  purposes  of  this  Act,  the  term 
"Lead  A^encv"  means  the  Federal  agencv  des- 
ignated bv  the  Board  to  supervl.se  the  prep- 
aration of  an  environmental  impact  state- 
ment on  a  priority  energy  project. 

EXPEDITION    or    APPLICATIONS 

Sec.  14.  (a)  In  order  to  simplify  the  proce- 
dures for  an  application  for  any  necessary 
action  or  approval  by  a  Federal  agency  with 
respect  to  any  project  for  energy  exploration 
and  developemnt.  the  Director  of  the  Office  of 
Management  and  Budget  shall— 

( 1 )  review  the  application  and  reporting 
forms  required  by  all  Federal  aeencles  of  any 
(person  planning  or  proposing  any  such] 
project: 

(2)  prescribe,  to  the  extent  practicable,  a 


single  application  form  for  use  by  all  agen- 
cies: and 

( 3 )  take  such  action  as  may  be  necessary  to 
eliminate  duplicative  application  and  re- 
porting forms  in  order  to  prevent  the  filing 
of  similar  or  identical  information  by  any 
such  person  with  different  Federal  agencies. 

(b)  The  Board  shall  encourage  prospective 
applicants  under  section  10  to  contact  the 
Board  and  to  file  applications  for  any  nec- 
essary Government  actions  or  approvals  with 
the  appropriate  agencies  as  soon  as  possible 
in  order  that  any  eventual  action  or  decision 
may  be  expedited  The  Board  shall  consider 
any  failure  to  contact  the  Board  or  file  such 
applications  In  a  timely  fashion  in  making 
its  determination  under  section  1 1  on  an  ap- 
plication under  section  10. 

FEDERAL     AGENCIES     REQUIRED     TO     SUBMIT 
INFORMATION 

Sec.  15.  Not  later  than  thirty  days  after 
notice  appears  in  the  Federal  Register  of  a 
decision  by  the  Board  designating  an  energy 
project  or  class  of  projects  as  a  priority 
energy  project,  any  Federal  agency  with 
authority  to  grant  or  deny  any  approval  or 
to  perform  any  action  necessary  to  the  com- 
pletion and  initial  operation  of  such  project 
or  any  part  thereof,  shall  transmit  to  the 
Board — 

(a)  a  compilation  of  all  significant  actions 
required  by  such  agency  before  a  final  deci- 
sion or  action  or  any  approval (s)  neces- 
sary to  the  completion  and  initial  operation 
of  the  priority  energy  project  can  be  render- 
ed or  performed; 

(b)  a  compilation  of  all  significant  actions 
required  of  the  applicant  before  a  final 
decision  or  action  by  such  agency  can  be 
made; 

(c)  a  tentative  schedule  for  completing 
actions  listed  in  subsections  (a)  and  (b) 
of  this  section  within  two  years  unless  a 
longer  period  Is  necessary; 

(d)  all  necessary  application  forms  which 
must  be  completed  by  the  applicant  before 
such  approval  can  be  granted;  and 

(e)  Information  regarding  the  amount  of 
funds  and  personnel  available  to  such  agency 
to  perform  the  actions  required  by  such 
agency  before  any  final  decisions  can  be 
made  and  the  Impact  of  giving  priority 
status  to  the  applicant  on  other  applications 
pending  before  such  agency. 

INFORMATION   FROM   STATE  AND  LOCAL  AGENCIES 

Sec.  16.  (a)  Not  later  than  five  days  after 
notice  appears  In  the  Federal  Register  of  a 
decision  designating  a  proposed  energy  proj- 
ect as  a  priority  energy  project,  the  Board 
shall  notify  the  Governor  of  any  State  which 
Is  likely  to  exercise  Jurisdiction  over  the 
priority  energy  project  of  the  designation, 
and  other  appropriate  officials  of  political 
subdivisions  of  any  State  which  might  be 
significantly  affected  by  a  priority  energy 
project,  and  shall  request  the  Governor  to 
compile  and  transmit  to  the  Board  within 
twenty-five   days — 

(1)  a  compilation  of  all  significant  agency 
actions  required  by  all  State  and  local  agen- 
cies within  the  State  before  a  final  decision 
or  action  on  any  approval (s)  necessary  to 
the  completion  and  Initial  operation  of  the 
priority  energy  project  can  be  rendered  or 
performed; 

(2)  a  compilation  of  all  significant  actions 
required  of  the  applicant  before  a  final  de- 
cision or  action  by  such  agencies  can  be 
made; 

(3)  a  tentative  schedule  for  completing 
the  actions  listed  in  paragraphs  (1)  and  (2) 
of  this  subsection  within  two  years  unless  a 
longer  period  is  necessary; 

(4)  all  necessary  application  forms  which 
must  be  completed  by  the  applicant  before 
such  approval  can  be  granted;  and 

(5)  Information  regarding  the  amount  of 
funds  and  personnel  available  to  such  agen- 
cies for  performing  the  actions  required  by 


October  U,  1979 


CONGRESSIONAL  RECORD— SENATE 


27261 


such  agencies  before  any  final  decisions  can 
be  made  and  the  impact  of  giving  priority 
statutes  to  the  applicant  on  other  applica- 
tions pending  before  such  agencies. 

(b)  If  at  any  time  the  Governor  falls  to 
cooperate  with  the  Board  in  complying  with 
this  section,  or  any  State  or  local  agency 
which  is  likely  to  have  authority  to  grant  or 
deny  an  approval  or  perform  an  action  neces- 
sary to  completion  of  such  project  fails  to 
cooperate  with  the  Governor,  the  Board  may 
Instruct  such  agencies  directly  to  provide  the 
Information  enumerated  in  subsection  (a) 
and  such  agencies  shall  comply  with  tbe  In- 
structions of  the  Board. 

PROMULGATION       OF      THE       PROJECT       DECISION 
schedule;    EXPEDITION    OF   ENERGY    PROJECTS 

Sec.  17.  (a)  Not  later  than  sixty  days  after 
designating  a  proposed  project  or  class  of 
projects  as  a  priority  energy  project,  the 
Board  shall  publish  in  the  Federal  Register 
and  in  such  other  places  as  the  Board  deems 
appropriate  a  Project  Decision  Schedule  con- 
taining reasonable  deadlines  for  all  signifi- 
cant final  agency  actions  and  decisions  and 
all  significant  applicant  actions  about  which 
the  Board  has  received  notice  pursuant  to 
sections  15  and  16  of  this  Act,  and  for  any 
other  actions  or  decisions  which  the  Board, 
in  its  discretion,  deems  significant.  A  dead- 
line may  require  that  decisions  and  actions 
be  performed  in  a  shorter  period  of  time  than 
would  be  required  if  the  project  was  not  a 
priority  energy  project.  Where  possible,  the 
Board  shall  negotiate  and  enter  into  written 
cooperative  agreements  with  each  affected 
State  and  local  government  establishing  the 
deadlines. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  Board  may  establish  special  pro- 
cedures In  the  Project  Decision  Schedule  for 
any  Federal  agency  subject  to  such  Schedule. 
Such  procedures  shall  be  consistent  with  all 
statutes  and  rules,  regulations,  and  orders 
promulgated  by  the  agency  except  that  the 
Board  may  require  the  agency  to — 

(1)  consolidate,  to  the  maximum  extent 
practicable.  Its  proceedings  respecting  actions 
and  decisions  which  are  subject  to  the  Proj- 
ect Decision  Schedule  with  the  proceedings 
of  other  agencies,  including  Federal,  State, 
and  local  agencies  which  are  also  subject  to 
such  schedule- 

(2)  establish  permit,  license,  and  other 
filing  requirements  which  eliminate  unneces- 
sary duplication,  and,  to  the  maximum  ex- 
tent practicable,  provide  for  uniform  collec- 
tion, analysis,  and  reporting  of  such  data; 

(3)  substitute  legislative-type  hearings  in 
lieu  of  trial-type  hearings:  Provided.  That, 
In  any  cases  in  which  (A)  a  formal  hearing 
including  an  opportunity  for  cross-examina- 
tion of  witnesses  Is  authorized  by  any  pro- 
vision of  statute  other  than  this  Act,  and 
(B)  the  agency  determines  there  is  a  gen- 
uine and  substantial  dispute  of  fact  which 
can  only  be  resolved  with  sufficient  accu- 
racy by  the  introduction  of  evidence  in  a 
formal  hearing,  the  agency  shall  designate 
such  dispute  for  resolution  in  a  formal  hear- 
ing conducted  in  accordance  with  the  statute 
providing  for  such  hearing; 

(4)  shorten  time  periods  for  actions  re- 
quired by  agency  procedures; 

(5)  conduct  hearings,  except  where  such 
hearings  are  conducted  pursuant  to  para- 
graph (3)  above,  in  which  parties  may  sub- 
mit such  written  data,  views,  or  arguments 
and  such  written  responses  to  the  data,  views, 
or  arguments  submitted  by  other  parties, 
as  the  Board,  agency,  or  the  presiding  em- 
ployee may  specify  and  in  which  oral  presen- 
tation Is  limited  to  brief  oral  argument  with 
respect  to  the  written  submissions; 

(6)  establish  procedures  for  issuing  final 
decisions  in  which  the  presiding  employee 
at  any  hearing  may  be  required  to  certify 
the  hearing  record  to  the  agency  for  de- 
cision without  an  Initial  decision.  Such  pro- 
cedures may  also  require  the  presiding  em- 


ployee to  submit  tbe  record  to  the  agency 
without  a  recommended  or  tentative  de- 
cision, but  with  such  analysis  of  the  record 
as  the  agency  may  specify.  The  agency  Itself 
shall  omit  a  tentative  or  recommended  de- 
cision if  tbe  Board  determines  that  due 
and  timely  execution  of  its  function  so 
requires;  or 

(7)  utilize  any  combination  of  procedures 
authorized  by  this  subsection : 
Provided,  That  no  requirement  under  this 
subsection  (b)  shall  be  binding  on  any  State 
or  local  agency. 

(c)  In  setting  deadlines  pursuant  to  this 
section,  the  Board  shall  consult  with  the 
Federal  agencies  subject  to  such  deadlines. 
The  Board  shall  also  consult  with  the  Gov- 
ernor of  any  State  If  any  government  agency 
within  such  State  has  authority  to  grant  or 
deny  any  approval  or  perform  any  action 
necessary  to  the  completion  of  the  priority 
energy  project  and  shall  request  the  Gover- 
nor to  act  as  an  intermediary  between  the 
Board  and  all  State  and  local  agencies:  Pro- 
vided. That  If  the  Governor  falls  to  cooper- 
ate with  the  Board  or  If  any  State  or  local 
agency  falls  to  cooperate  with  the  Governor 
under  this  section,  the  Board  may  consult 
directly  with  such  State  or  local  agency. 
Where  possible,  the  Board  shall  enter  into 
a  written  cooperative  agreement  with  each 
affected  State  and  local  government  estab- 
lishing the  deadlines. 

(d)  No  Project  Decision  Schedule  shall  en- 
compass a  period  of  more  than  two  years 
unless  the  Board  finds  that  additional  time 
is  necessary. 

(e)  The  deadlines  In  the  Project  Decision 
Schedule  shall  be  consistent  with  the  dead- 
lines submitted  to  the  Board  pursuant  to 
sections  15  and  16  unless  the  Board  deter- 
mines that  different  deadlines  would  help 
expedite  or  coordinate  Government  review. 

(f)  Notwithstanding  any  other  provision 
of  law.  the  deadlines  and  special  procedures 
Imposed  by  the  Project  Decision  Schedule 
shall  constitute  the  lawful  decisionmaking 
deadlines  and  procedures  for  reviewing  ap- 
plications filed  by  the  applicant. 

(g)  (1)  Any  Federal  agency  with  authority 
to  grant  or  deny  an  application  for  an  ap- 
proval for  the  exploration  or  development  of 
Federal  land  In  connection  with  coal,  oil,  or 
gas  production  shall — 

(i)  expedite  all  actions  necessary  to  grant 
or  deny  such  approval; 

(11)  take  final  action  to  grant  if  the 
requirements  of  applicable  law  and  regula- 
tions have  been  met  or  deny  such  approval 
not  later  than  twelve  months  after  the  date 
of  receipt  of  an  application  for  such  ap- 
proval; and 

(ill)  publish  In  the  Federal  Register  a 
notice  which  describes  the  final  action  of 
the  agency  concerning  such  approval. 

(2)  The  President  may  waive  the  provi- 
sions of  this  subsection  with  respect  to  a 
particular  application  for  an  approval  If  he 
determines  that  such  waiver  Is  in  the  na- 
tional Interest.  Within  fifteen  days  after  the 
issuance  of  any  such  waiver,  the  President 
shall  transmit  a  report  to  the  Congress  which 
exnlains  the  reasons  for  such  waiver  and 
which  states  why  such  waiver  Is  In  the  na- 
tional interest. 

revisions  in  project  DECISION  SCHEDULES 

Sec.  18.  At  any  time  prior  to  the  comple- 
tion of  the  priority  energy  project,  the  Board 
may  (i)  revise  the  special  procedures  for 
Federal  agencies  on  the  Project  Decision 
Schedule;  (11)  add  new  special  procedures  for 
Federal  agencies  on  the  Project  Decision 
Schedule:  (ill)  revise  any  deadline  on  the 
Project  Decision  Schedule;  or  (iv)  add  any 
new  deadline  on  the  Project  Decision  Sched- 
ule: Provided,  That  no  modification  in  the 
Project  Decision  Schedule  shall  be  allowed 
unless  the  Board  determines  that — 

(a)  such  modification  would  further  the 
purposes  of  this  Act;  and 


(b)  continued  adherence  to  tbe  Schedule 
would  be  impractical  or  would  not  be  In  the 
public  interest;  and 

(c )  in  the  case  of  a  request  for  a  modlflca- 
tlon  by  an  agency,  that  the  agency  has  ex- 
ercised due  diligence  in  attempting  to  com- 
ply with  section  15  or  16  and  with  the  Sched- 
ule; and 

(d)  in  the  case  of  a  request  for  a  modifica- 
tion by  an  applicant,  that  the  applicant  has 
exercised  due  diligence  In  attempting  to 
comply  with  the  Schedule;  and 

(e)  except  as  provided  by  this  section, 
such  modification  is  consistent  with  the  pro- 
visions of  section  17  and  Is  published  In  the 
Federal  Register. 

AGENCY   AUTHORITT   TO   ADOPT   SPECIAL 
PROCEDURES 

Sec  19.  All  Federal,  State,  and  local  agen- 
cies governed  by  a  Project  Decision  Sched- 
ule may  establish  special  procedures  which 
the  agency  determines  to  be  appropriate  for 
meeting  the  deadlines  on  such  Schedule. 
Any  agency  which  is  likely  to  be  governed  by 
a  Project  Decision  Schedule  at  any  time 
may  also  establish  special  procedures  to 
govern  agency  actions  and  decisions  relat- 
ing to  priority  energy  projects.  These  pro- 
cedures shall  be  consistent  with  all  statutes 
governing  the  agency's  actions,  except  that, 
notwithstanding  any  other  statutes,  the 
agency  may — 

( 1 )  consolidate,  to  the  maximum  extent 
practicable.  Its  proceedings  respecting  ac- 
tions and  decisions  which  are  subject  to 
the  Project  Decision  Schedule  with  the  pro- 
ceedings of  other  agencies.  Including  Fed- 
eral, State,  and  local  agencies  which  are 
also  subject  to  such  Schedule; 

(2)  establish  permit,  license,  and  other  fil- 
ing requirements  which  eliminate  unneces- 
sary duplication,  and,  to  the  maximum  ex- 
tent practicable,  provide  for  uniform  collec- 
tion, analysis,  and  reporting  of  such  data; 

(3)  substitute  legislative-type  hearings  In 
lieu  of  trial-type  hearings:  Provided.  That, 
in  any  cases  in  which  (A)  a  formal  bearing 
Including  an  opportunity  for  cross-examina- 
tion of  witnesses  is  authorized  by  any  pro- 
vision of  statute  other  than  this  Act.  and 
( B )  the  agency  determines  there  is  a  genuine 
and  substantial  dispute  of  fact  which  can 
only  be  resolved  with  sufficient  accuracy  by 
the  introduction  of  evidence  in  a  formal 
hearing,  the  agency  shall  designate  such 
dispute  for  resolution  In  a  formal  hearing 
conducted  in  accordance  with  the  statute 
providing  for  such  hearing; 

(41  shorten  time  periods  for  actions  re- 
quired  by   agency   procedures; 

(5)  conduct  hearings,  except  where  such 
hearings  are  conducted  pursuant  to  para- 
graph (3)  above,  in  which  parties  may  sub- 
mit such  written  data,  views,  or  arguments 
and  such  written  responses  to  the  data, 
views,  or  arguments  submitted  by  other  par- 
ties, as  the  agency  or  the  presiding  em- 
ployee may  specify  and  in  which  oral  pres- 
entation is  limited  to  brief  oral  argument 
with  respect  to  the  written  submissions; 

(6)  establish  procedures  for  Issuing  final 
decisions  in  which  the  presiding  employee  at 
any  hearing  may  be  required  to  certify  the 
hearing  record  to  the  agency  for  decision 
without  an  Initial  decision.  Such  procedures 
may  also  require  the  presiding  employee  to 
submit  the  record  to  the  agency  without  a 
recommended  or  tentative  decision,  but  with 
such  analysis  of  the  record  as  the  agency  may 
specify.  The  agency  Itself  may  omit  a  ten- 
tative or  recommended  decision  if  It  deter- 
mines that  due  and  timely  execution  of  its 
function  so  requires;  or 

(7)  utilize  any  combination  of  procedures 
authorized  by  this  subsection. 

AUTHORrrr  to  terminate  priobitt 

DESIGNATIONS 

Sec.  20.  (a)  At  any  time  after  an  energy 
project  has  been  designated  a  priority  energy 
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project,  the  Board  may  terminate  the  prtority 
designation  If — 

(1)  the  Board  determines  that  the  appli- 
cant has  not  exercised  due  diligence  in  at- 
tempting to  comply  with  any  Project  Deci- 
sion Schedule: 

(2)  the  Board  determines  that  the  appli- 
cant has  not  attempted  In  good  faith  to  com- 
ply with  any  law  governing  the  priority  en- 
ergy project: 

(3)  the  Board  determines  that  the  priority 
designation  Is  no  longer  necessary  to  expedite 
agency  action  or  decisionmaking  which  Is 
necessary  to  completion  and  initial  operation 
of  the  priority  energy  project; 

(4)  the  Board  determines  that  an  agency 
has  denied  an  application  for  an  approval 
which  is  essential  for  the  completion  and  ini- 
tial operation  of  the  project  and  that  the 
denial  Is  not  likely  to  be  reversed  by  the 
agency  or  Invalidated  by  a  reviewing  court;  or 

(5)  the  applicant  has  requested  that  the 
priority  designation  be  withdrawn:  Provided. 
That  no  such  request  shall  be  granted  if  a 
previous  request  by  the  applicant  for  the 
same  project  had  been  granted  and  the  proj- 
ect had  subsequently  been  redesignated  a 
priority  project. 

(b)  If  the  Board  terminates  the  priority 
designation  for  any  priority  energy  project, 
the  deadlines  and  procedures  in  the  Project 
Decision  Schedule  for  that  project  shall  no 
longer  be  binding  upon  any  agency,  nwi  vni- 
less  the  Board  redesignates  the  project  pur- 
suant to  section  11,  the  Board  shall  no  longer 
have  authority  to  establish  binding  deadlines 
for  agency  actions  and  approvals  relating  to 
the  project.  In  addition,  except  as  provided 
by  subsection  (c)  of  this  section.  Judicial 
review  of  any  action  relating  to  the  project 
shall  no  longer  be  governed  by  the  provisions 
of  this  title:  Provided.  That — 

(1)  Jurisdiction  over  any  action  pending 
at  the  time  the  priority  designation  Is  ter- 
minated shall  be  retained  by  the  court  In 
which  such  action  is  pending  if  the  court 
determines  that  the  Interests  of  Justice  would 
be  served  by  retaining  Jurisdiction;  and 

(2)  any  action  or  approval  relating  to  a 
priority  energy  project  which  was  valid  be- 
fore the  priority  designation  for  that  project 
was  terminated  shall  not  be  deemed  Invalid 
on  the  ground  that  the  priority  status  has 
been  withdrawn  or  that  a  Project  Decision 
Schedule  is  no  longer  legally  binding. 

(c)  A  decision  by  the  Board  to  withdraw 
a  priority  designation  shall  be  subject  to 
Judicial  review  under  the  provisions  of  this 
Act. 

(d)  Termination  of  a  priority  designation 
is  not  subject  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 

ENFORCEMENT  Or  THE   PROJECT  DECISION 
SCHEDULE 

Sec.  21,  (a)fl)  If  any  Federal.  State,  or 
local  agency  has  failed  to  make  a  decision  or 
take  an  action  within  the  time  required  by  a 
Project  Decision  Schedule,  the  Board  may 
make  the  decision  or  perform  the  action  In 
lieu  of  the  agency. 

(2)  In  making  the  decision  or  performing 
the  action  In  lieu  of  the  agency,  the  Board 
shall  apply  the  decision  criteria  in  the  Fed- 
eral. State,  or  local  law  that  would  have  been 
applied  had  the  Federal,  State  or  local  agency 
made  the  decision. 

(3)  If  the  Board  determines  that  an  agency 
has  failed  to  make  a  decision  or  perform  an 
action  within  the  time  required  by  a  Project 
Decision  Schedule  and  that  the  Board  will 
decide  in  lieu  of  the  agency,  the  Board  shall 
so  notify  the  agency,  and  the  agency  shall, 
upon  receiving  such  notification,  transmit  to 
the  Board  forthwith  all  records  In  the  pos- 
session of  the  agency  pertinent  to  that  deci- 
sion or  action.  The  Board  may  take  whatever 
additional  action  Is  necessary  to  develop  iin 
adequate  record  for  a  final  decision  or  action 
within  the  time  periods  permitted  by  this 


Act.  such  action  may,  in  the  discretion  of  the 
Board,  include  a  period  for  written  public 
comment. 

(b)(1)  If  any  Federal.  State,  or  local 
agency  has  failed  or  is  reasonably  likely  to 
fail  to  comply  with  a  Project  Decision  Sched- 
ule, the  Board  may  bring  an  enforcement 
action  in  United  States  district  court. 

(2(  In  any  action  brought  under  this  sub- 
section, if  the  court  determines  that  any 
Federal,  State,  or  local  agency  has  failed  or 
Is  reasonably  likely  to  fall  to  comply  with  a 
Project  Decision  Schediile.  the  court  shall 
order  the  agency  to  act  In  accordance  with 
the  existing  schedule  where  such  action 
would  be  practical  and  would  not  deny  any 
person  due  process  of  law. 

(3)  If  the  court  determines  that  the 
agency  has  failed  or  is  reasonably  likely  to 
fall  to  comply  with  a  Project  Decision  Sched- 
ule but  that  action  in  accordance  with  the 
Project  Decision  Schedule  would  clearly  be 
impractical  or  would  deny  any  person  due 
process  of  law,  the  court  shall  instruct  the 
Board  to  revise  the  Project  Decision  Sched- 
ule to  require  the  agency  to  complete  con- 
sideration of  the  applicants  request  as  soon 
as  practicable  consistent  with  due  process 
of  law  Immediately  upon  receipt  from  the 
Board  of  a  certified  copy  of  the  revised 
Project  Decision  Schedule,  the  court  shall 
issue  an  order  directing  the  agency  to  com- 
ply with  such  Schedule. 

(4i  Notwithstanding  any  other  provision 
of  law  including  any  other  provision  of  this 
title,  any  action  brought  under  this  sub.sec- 
tion  shall  be  assigned  for  hearing  and  com- 
pleted at  the  earliest  possible  date,  shall,  to 
the  greatest  extent  practicable,  take  prec- 
edence over  all  other  matters  pending  on 
the  docket  of  the  court  at  the  time,  and 
shall  be  expedited  In  every  way  by  such 
court.  Except  as  provided  in  section  32,  the 
Temporary  Emergency  Court  of  Appeals  shall 
have  exclusive  Jurisdiction  to  review  all  rul- 
ings of  the  district  court  pursuant  to  this 
section.  The  Temporan-  Emergency  Court  of 
Appeals  shall  expedite  such  review  pursuant 
to  the  provisions  of  this  Act:  Provided  That 
the  Board  may  not  exercise  its  authority 
pursuant  to  subsection  (a)  to  make  a  final 
decision  under  a  State  comprehensive  siting 
law  before  the  last  deadline  on  the  project 
decision  schedule. 

(c)  Nothing  in  this  Act  shall  be  construed 
as  denying  any  Federal.  State  and  local 
agency  the  authority,  pursuant  to  applicable 
law.  to  disapprove  the  application  for  a 
permit,  license,  lease  or  other  approval  re- 
quired by  applicable  law  for  a  priority  en- 
ergy project,  except  at  such  time  the  Board 
exercises  its  authority  pursuant  to  subsec- 
tion (a)  to  make  the  decision  or  perform 
the  action  in  lieu  of  such  agency. 

(d)  Subject  to  the  provisions  of  section 
18.  tlie  Board  shall  act  as  provided  for  in 
subsection  (a)  or  (b»  within  sixty  days  fol- 
lowing failure  of  any  Federal.  Slate,  or  local 
agency  to  comply  with  a  Project  Decision 
Schedule,  except  where  the  Board  determines 
that  more  expeditious  action  would  result 
from  deferral  of  action  under  subsections 
(a)  and  lb),  and  the  appropriate  Federal. 
State,  or  local  agency  concurs. 

CERTiriCATION    OP    COMPLETED    AGENCY    REVIEW 

Sec  22.  (a)  If  the  Board  ha.s  been  notified 
by  the  agencies  with  authority  to  grant  such 
approvals  or  perform  such  actions  or  by  a 
reviewing  court  that  all  agency  actions  and 
approvals  on  the  Project  Decision  Schedules 
relating  to  a  priority  energy  project  ( i )  have 
been  granted,  or  (ii)  have  been  performed,  or 
(ill  I  are  not  necessary;  and  If  Judicial  re- 
view of  such  actions  or  approvals  is  com- 
pleted or  is  barred  by  section  25  of  this  Act. 
the  Board  shall  certify  the  same  to  the  proj- 
ect. Such  certification  shall  indicate  any  con- 
ditions and  the  expiration  date  of  any  ap- 
provals that  have  been  granted  to  the 
project. 


lb)  A  certificate  issued  by  the  Board  under 
subsection  lai  of  this  section  shall  constitute 
c,')nclusive  evidence  in  any  Judicial  or  execu- 
tive proceeding  that  all  actions  and  approvals 
necessary  to  the  completion  and  Initial  op- 
eration of  the  projects  have  been  granted  for 
the  duration  and  subject  to  the  conditions 
specified  on  the  certificate. 

WATER    LAW 

Sec  23.  la)  Nothing  in  this  Act  shall  be 
construed  as  expanding  or  conferring  upoi. 
the  United  States,  its  agents,  permittees,  or 
licensees  any  right  to  acquire  rights  to  the 
use  of  water. 

lb)  The  United  States,  its  agents,  per- 
mittees, or  licensees  shall  appropriate  water 
within  any  State  for  an  energy  protect  pur- 
suant to  procedural  and  substantive  pro- 
visions of  State  law.  regulation,  or  rule  of  law 
governing  appropriation,  ilsc.  or  diversion  of 
water. 

ic)  The  establishment  or  exercise  pur- 
suant to  State  law.  of  terms  or  conditions  in- 
cluding terms  or  conditions  terminating  use. 
on  permits  or  authorizations  for  the  appro- 
priations, use,  or  diversion  of  water  for  en- 
ergy projects  shall  not  be  deemed  because  of 
any  interstate  carriage,  use,  or  disposal  of 
such  water  to  constitute  a  burden  on  Inter- 
state commerce. 

(d)  Nothing  in  this  Act  shall  alter  in  any 
way  any  provision  of  State  law,  regulation,  or 
rule  of  law  or  of  any  interstate  compact  gov- 
erning the  appropriation,  use,  or  diversion 
of  water 

precedence  over  other  laws 
Sec  24  Notwithstanding  any  other  pro- 
vision of  law.  the  actions  of  Federal,  State, 
and  local  officers  or  agencies  purstiant  to  this 
Act  shall  not  be  subject  to  Judicial  review 
except  as  provided  in  this  Act 

LIMITATION    OF    ACTIONS 

Sec  25.  (a)  Except  as  provided  by  sub- 
section lb),  any  petition  for  review  of  any 
action  pursuant  to  this  Act  or  of  the  validity 
of  this  Act  shall  be  brought  not  later  than 
twenty  days  following  the  date  of  actual  or 
constructive  notice  of  the  final  agency  action 
relating  to  the  action  which  is  being  chal- 
lenged 

lb)  Any  petition  for  review  of  the  rea.son- 
ableness  of  anv  deadline  In  a  Project  Decision 
Schedule  shall  be  brought  not  later  than 
thirty  days  after  such  deadline  Is  listed  on 
the  Project  Decision  Schedule  and  published 
In  the  Federal  Register  or  such  challenge 
shall  be  barred.  The  party  rhallenglng  the 
reasonableness  of  the  deadline  shall  have  the 
burden  of  proof 

Any  waiver  by  the  Board  of  the  appli- 
cation of  any  Federal.  State  or  local  statute, 
regulation  or  requirement  pursuant  to  sec- 
tion 36  and  any  disapproval  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  or  by  the  Secretarv  of  the  Interior  of 
such  a  waiver  pursuant  to  section  36  shall 
require  that  the  President  concur  In  any  such 
waiver  and  in  anv  such  disapproval 
The  President  shall  publish  notification  of 
any  such  concurrence  or  nonconcurrence  in 
the  Federal  Register,  with  a  statement  of  his 
reasons  for  s\ich  concurrence  or  noncon- 
currence. 

ADMINISTRATIVE    PROCEDURES 

Sec.  26.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  Board  shall  b» 
exempt  from  sections  553  through  559  of 
title  5.  United  States  Code 

(b)  The  establishment  of  procedures  by 
the  Board  pursuant  to  this  Act  and  the  es- 
tablishment of  any  special  procedures  by  a 
Federal  agency  pursuant  to  section  19  of  this 
Act  shall  be  subject  to  sections  553,  704.  and 
703  of  title  5.  United  States  Code  and  any 
Judicial  review  of  such  procedures  shall  be 
conducted  in  the  Temporary  Emergency 
Court  of  Appeals  pursuant  to  section  27  of 
this  Act. 
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REVIEW   IN   THE   TEMPORARY    EMERGENCY   COURT 
OF  APPEALS 

Sec  27.  (a)  A  petition  for  review  of  the 
validity  of  this  Act  or  of  any  action  pursu- 
ant to  this  Act  shall  be  filed  in  the  Tempo- 
rary Emergency  Court  of  Appeals.  Except  as 
provided  by  this  Act.  such  court  shall  have 
exclusive  Jurisdiction  to  determine  such 
proceeding  in  accordance  with  procedures 
hereinafter  provided  and  no  other  district 
court  or  Court  of  Appeals  of  the  United 
States  and  no  other  court  of  any  State  or 
locality  shall  have  Jurisdiction  over  any  such 
challenge  in  any  proceeding  instituted  prior 
to,  on,  or  after  the  date  of  enactment  of  this 
Act. 

(2)  Notwithstanding  any  provisions  of  sec- 
tion 211  of  the  Economic  Stabilization  Act 
of  1970  as  amended  by  the  Economic  Sta- 
bilization Act  Amendments  of  1971,  Public 
Law  92-210,  the  Temporary  Emergency  Court 
of  Appeals  shall  exercise  its  powers  and  pre- 
scribe rules  governing  its  procedures  in  such 
manner  as  to  expedite  the  determination  of 
cases  over  which  It  has  jurisdiction  under 
this  Act.  Such  rules  may  set  page  limits  on 
briefs  and  time  limits  for  filing  briefs  and 
motions  and  other  actions  which  are  shorter 
than  the  limits  specified  in  the  Federal  Rules 
of  Appellate  Procedure. 

|3|  In  any  proceeding  before  the  Tem- 
porary Emergency  Court  of  Appeals,  the  chief 
judge  of  the  Temporary  Emergency  Court  of 
Appeals  shall  designate  at  least  one  judge 
from  the  circuit  in  which  the  priority  energy 
project  or  the  most  significant  portion  there- 
of would  be  located  to  sit  on  the  panel  pre- 
siding over  the  proceeding. 

(4)  Tliere  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
expand  the  capacity  of  the  Temporary  Emer- 
gency Court  of  Appeals  in  order  to  carry  out 
the  provisions  oi  this  Act. 

lb)  Any  such  proceeding  shall  be  assigned 
for  hearing  and  completed  at  the  earliest 
possible  date,  and  shall  be  expedited  in  every 
way  by  such  court  and  such  court  shall  ren- 
der its  final  decision  relative  to  any  challenge 
within  one  hundred  and  twenty  days  from 
the  date  such  challenge  is  brought  unless 
such  court  determines  that  a  longer  period 
of  time  Is  required  to  satisfy  the  require- 
ments of  the  United  States  Constitution. 

(c)(1)  Notwithstanding  any  other  provi- 
sion of  law.  jurisdiction  over  any  challenge 
to  agency  action  pursuant  to  this  title  which 
is  pending  before  any  court  other  than  the 
Temporary  Emergency  Court  of  Appeals  at 
the  time  such  agency  action  becomes  an  ac- 
tion pursuant  to  this  title  shall  remain  with 
such  court  unless  the  Temporary  Emergency 
Court  of  Appeals  Issues  an  order  transferring 
such  civil  action  to  the  Temporary  Emer- 
gency Court  of  Appeals  pursuant  to  subsec- 
tion (d)  of  this  section. 

(2)  If  the  court  before  which  such  civil 
action  Is  pending  retains  jurisdiction,  such 
court  shall  assign  the  case  for  hearing  and 
completion  at  the  earliest  possible  date,  and 
shall  expedite  the  case  in  every  way.  All  ap- 
peals from  such  court  shall  be  to  the  Tem- 
porary Emergency  Court  of  Appeals  and  shall 
be  filed  within  fiirteen  days  of  the  final  deci- 
sion of  such  court.  On  appeal  the  Temporary 
Emergency  Court  of  Appeals  shall  comply 
with  the  procedures  established  In  subsec- 
tion (b)  of  this  section. 

(d)  If  any  appeal  involving  a  challenge  to 
any  agency  action  pursuant  to  this  Act  is 
pending  before  any  State  appellate  court  or 
any  United  States  Court  of  Appeals  other 
than  the  Temporary  Emergency  Court  of  Ap- 
peals at  the  time  such  agency  action  becomes 
an  action  pursuant  to  this  title,  the  chief 
judge  of  the  Temporary  Emergency  Court  of 
.'Appeals,  or  any  other  judge  of  the  Temporary 
Emergency  Court  of  Appeals  designated  by 
the  chief  Judge,  may  issue  an  order  trans- 
ferring such  civil  action  to  the  Temporarv 
Emergency  Court  of  Appeals.  Such  transfers 


may  be  made  whenever  the  transfer  will  ex- 
pedite Judicial  review  of  the  civil  action  and 
will  not  cause  material  prejudice  to  any 
party.  Proceedings  for  the  transfer  of  an 
action  under  this  subsection  may  be  initiated 
by  the  chief  Judge  of  the  Temporary  Emer- 
gency Court  of  Appeals  or  by  any  other  judge 
authorized  by  the  chief  judge  on  his  own 
initiative,  by  the  Board,  or  by  any  party  to 
the  appeal. 

ACTIONS  SUBJECT  TO  EXPEDITED  REVITW 

Sec.  28.  For  the  purposes  of  this  Act  "an 
action  pursuant  to  this  Act"  means — 

(a)  any  significant  action  by  the  Board 
pursuant  to  this  Act  Including,  but  not 
limited  to,  any  action  pursuant  to  sections 
21  and  22  of  the  Act.  An  action  of  the  Board 
shall  be  deemed  significant  If  the  Board  de- 
termines that  expedited  review  of  such  ac- 
tion would  expedite  completion  of  any  prior- 
ity energy  project;  or 

lb)  any  action  by  any  Federal  agency  or 
officer  if  such  action  is  subject  to  a  deadline 
on  a  Project  Decision  Schedule,  including 
any  action  which  is  an  intermediate  step  to 
an  action  listed  on  such  Schedule;  or 

ic)  any  action  by  any  State  or  local  agency 
or  officer  if  such  action  is  subject  to  a  dead- 
line on  a  Project  Decision  Schedule,  Includ- 
ing any  action  which  is  an  intermediate  step 
to  an  action  listed  on  such  Schedule; 

(d)  any  other  action  by  any  Federal.  State, 
or  local  agency  or  officer  relating  to  a  priority 
energy  project  which  the  Board  determines 
requires  expedited  judicial  review  in  order  to 
expedite  completion  of  a  priority  energy 
project:  or 

(e)  any  action  by  any  United  States  dis- 
trict covirt  or  any  State  or  local  trla!  court 
with  respect  to  a  case  involving  an  action 
pursuant  to  this  Act, 

JUDICIAL    REVIEW    UNDER    THE    NATIONAL 
ENVIRONMENTAL    POLICY    ACT 

Sec  29,  Except  as  specifically  provided  by 
this  Act.  the  scope  of  Judicial  review  under 
the  National  Environmental  Policy  Act  cf 
1969  shall  not  be  limited  by  this  Act, 

LIMITATION   ON    REVIEW   OF    PRIORITY 
DESIGNATIONS 

Sec  30,  (a I  A  decision  of  the  Board  des- 
ignating a  project  or  class  of  projects  as 
priority  energy  project  shall  not  be  sub- 
ject to  Judicial  review  and  no  court  shall 
hold  unlawful  or  set  aside  any  Board  or 
agency  action,  finding,  rule,  or  conclusion 
on  the  basis  of  a  decision  designating  a 
project  or  class  of  projects  as  a  priority  en- 
ergy project, 

lb)  A  decision  of  the  Board  denying  a  re- 
quest for  designation  as  a  priority  energy 
project  shall  be  subject  to  expedited  Judi- 
cial review  pursuant  to  the  provisions  of 
this  Act, 

INTERVENTION    At-THORrrV 

Sec,  31.  The  Board  may  intervene  ni  any 
Federal.  State,  or  local  agency  proceeding 
and  shall  appear  as  a  party  of  right  In  any 
judicial  proceeding,  if  such  agency  or  Judi- 
cial proceeding  involves  an  action  pursuant 
to  this  Act.  The  Board  shall  encourage  ex- 
pedited action  or  decisionmaking  by  the 
agency  or  court  in  such  proceeding. 

SUPREME    COURT   REVIEW 

Sec.  32.  lai  The  Supreme  Court  shall  have 
exclusive  Jurisdiction  to  review  any  inter- 
locutory Judgment  or  order  of  the  Tempo- 
rary Emergency  Court  of  Appeals,  or  any 
United  States  Court  of  Appeals  or  the  final 
court  in  any  State  in  any  case  involving  an 
action  pursuant  to  this  Act  The  petitioner 
must  file  a  petition  for  certiorari  or  a  certi- 
fication as  provided  in  section  1254  of  title 
28.  United  States  Code  within  fifteen  days 
after  the  decision  of  the  court  of  appeals 
or  his  appeal  shall  be  barred, 

(b)  Any  review  by  the  Supreme  Court 
shall  be  aslgned  for  hearing  and  completed 
at   the  earliest   possible  date,  shall,  to  the 


greatest  extent  practicable  take  precedence 
over  all  other  matters  pending  on  the  docket 
of  the  court  at  that  time,  and  shall  be  ex- 
pedited in  every  way  by  such  court. 

INJUNCTIVE    BELXEF 

Sec  33  (a)  Except  as  provided  In  subsec- 
tion (b).  no  court  shall  have  Jurisdiction  to 
grant  any  injunctive  relief  lasting  longer 
than  ninety  days  against  any  action  pur- 
suant to  this  Act  except  In  conjunction  with 
a  final  Judgment  entered  In  a  case  Involving 
an  action  pursuant  to  this  Act. 

(b)  No  court  shall  have  jurisdiction  to 
grant  any  injunctive  relief  preventing  the 
enforcement  of  a  Project  Decision  Schedule 
excpt  in  conjunction  with  a  final  Judgment, 
If  the  court  on  review  determines  that  a 
deadline  on  a  Project  Decision  Schedule  Is 
not  reasonable,  the  Court  may  instruct  the 
Board  to  extend  the  deadline. 

ACTION  OF  REMAND 

Sec.  34,  Immediately  following  &ny  de- 
cision remanding  to  an  agency  any  case  or 
controversy  involving  the  validity  of  this 
Act  or,  an  action  pursuant  to  this  Act.  the 
Board  shall  revise  the  Project  Decision 
Schedule  as  necessary  to  expedite  any  fur- 
ther proceedings  required  by  the  decision  of 
the  court.  Such  revisions  shall  be  consistent 
with  section  18  of  this  Act, 

AUTHORIZATION 

Sec.  35.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  Act, 

POSTPONEMENT  or  NEW  REQUIREMENTS 

Sec.  36,  (a)  The  Board,  by  majority  vote, 
is  authorized  to  waive  the  application  of 
any  Federal,  State,  or  local  statute,  regula- 
tion, or  requirement  enacted  or  promul- 
gated after  the  commencement  of  construc- 
tion of  a  priority  energy  project,  for  only 
such  time  as  necessary  to  allow  compliance 
with  such  statute,  regulation,  or  require- 
ment with  no  resultant  substantial  delay  In 
:he  completion  or  commencement  of  opera- 
tion of  the  affected  energy  facility.  Such 
waiver  may  be  granted  only  where  (1)  the 
Board  finds  that  the  waiver  Is  necessary  to 
avoid  a  significant  delay  in  the  completion 
and  commencement  of  operation  of  the 
facility,  and  (2)  the  Administrator  of  the 
Environmental  Protection  Agency  has  not 
disapproved  such  waiver  on  the  basis  that  It 
may  reasonably  be  expected  to  result  In  the 
discharge,  emission,  or  release  of  any  toxic 
or  hazardous  pollutant  or  any  other  pollut- 
ant which  may  reasonably  be  anticipated  to 
present  a  substantiaj  endangerment  to  the 
public  health  or  In  any  other  condition 
which  may  reasonably  be  anticipated  to  pre- 
sent such  endangerment,  and  (3)  the  Sec- 
retary of  the  Interior  has  not  disapproved 
such  waiver  on  the  basis  that  it  may  reason- 
ably be  expected  to  result  in  any  Irretriev- 
able loss  of  fish  or  wildlife  which  cannot  be 
mitigated. 

I  b)  For  the  purposes  of  this  section,  ■com- 
mencement of  construction  "  means  that  ilie 
o.vner  or  operator  of  a  priority  energy  project 
has  obtained  all  necesesary  preconstruciion 
approvals  or  permits  required  by  Federal. 
State,  or  local  laws  or  regulations  and  eithci- 
has  ( 1 1  begun  or  caused  to  begin,  a  continu- 
ous program  of  physical  onsite  construction 
of  the  facility,  or  (2)  entered  into  binding 
.i;,'reement.<-  or  contractual  obligations,  which 
tannot  be  canceled  or  modified  without  sub- 
siantial  loss  to  the  owner  or  operator,  to 
undertake  a  program  of  construction  of  f-e 
facility  to  be  completed  within  a  reasonable 
"ime.  For  the  purpose  of  thLs  s'.^bsection, 
interruptions  resulting  from  acts  of  God. 
strikes,  litigation,  or  other  matters  beyond 
the  control  of  the  owner  shall  be  disregarded 
111  detprminiiig  whether  such  construction  it 
continuous, 

(CI  Anv  waiver  pursuant  to  this  section 
may    be   conditioned    on   the   imposition   of 
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a  less  stringent  requirement  or  other  alter- 
native to  the  requirement  which  Is  to  be 
waived. 

(ci)  This  section  shall  not  apply  to  or  mod- 
ify in  any  way — 

( 1 )  any  law.  regulation  or  rule  of  law  gov- 
erning labor  management  relations,  pensions, 
working  conditions  (Including  health  nnd 
!:afety ) .  or  minimum  wages  and  maximum 
hours  of  employment; 

( 2 )  any  law.  regulation  or  rule  of  law  guar- 
anteeing equal  employment  opportunities  or 
prohibiting  discrimination  on  the  basis  of 
race,  creed,  sex.  or  national  origin; 

(3)  any  law  prohibiting  any  act  similar 
to  any  crime  at  common  law; 

(4)  any  antitrust  law  of  the  United  States 
(e)    The  Temporary  Emergency  Court  of 

Appeals  shall  have  exclusive  Jurisdiction  to 
review  any  waiver  or  veto  of  a  waiver  pur- 
suant to  this  section  in  accordance  with  the 
procedures  for  expedited  review  establlshei 
bv  this  Act. 

THE  ALASKA   NATUBAL  GAS  TRANSPORTATION 
SYSTEM 

Sec.  37.  No  provision  of  this  Act  shall  mod- 
ify, alter,  or  repeal  any  portion  of  the  Alaska 
Natural  Oas  Transportation  Act  of  1976  (15 
U.S.C.  719)  This  Act  shall,  however,  apply 
to  the  Alaska  Natural  Gas  Pipeline  system 
to  the  extent  that  the  provisions  of  this  Act 
may  be  used  to  expedite  the  construction 
of  such  system. 

EXPEDITION    OF    DRILLING    PERMITS 

Sec.  38.  (a)  Oil  and  gas  drilling  activities 
on  onshore  Federal  lands  subject  to  Federal 
oil  and  gas  leases  (including  land  held  by 
the  United  States  In  trust  for  any  Indian 
tribes  or  individual  Indians)  in  areas  de- 
scribed in  this  subsection  are  hereby  desig- 
nated as  priority  energy  projects.  These  areas 
shall  include  all  sedimentary  basins  in  the 
United  States  with  particular  emphasis  In 
sedimentary  basins  in  the  States  of  Colorado. 
Idaho,  Montana.  New  Mexico.  Utah,  and 
Wyoming. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 17(a)  of  this  Act.  the  Board  shall  not 
promulgate  a  Project  Decision  Schedule  for 
priority  energy  projects  designated  by  this 
section,  but  rather  the  Board  shall  require 
that  the  relevant  Federal  agency  issue  a  de- 
cision granting  or  denying  an  application  for 
a  permit  to  drill  for  oil  and  gas  within  the 
lands  described  In  subsection  (a)  within  a 
maximum  of  one  hundred  days  of  receipt  of 
the  application  for  the  permit,  unless  the 
board  determines  that  an  extension  of  time 
is  Justified  and  consistent  with  the  purposes 
of  this  Act.  The  Board  shall  establish  a  goal 
for  the  Federal  agency  Issuing  permits  of 
thirty  days  for  Issuance  of  drilling  permits. 

(c)  In  addition  to  the  authorities  of  the 
Board  pursuant  to  section  17.  the  Board  shall 
ensure  that,  to  the  maximum  extent  practi- 
cable. Federal  requirements  In  the  permit- 
ting process  do  not  duplicate  requirements 
of  State  and  local  governments.  Duplication 
Identified  by  the  Board  shall  be  reduced  by 
applying  State  and  local  government  re- 
quirements and  eliminating  the  Federal  re- 
quirement. 

(d)  The  provisions  of  section  13  of  this 
Act  shall  not  apply  to  projects  designated  by 
this  section.  The  procedures  of  the  United 
States  Geological  Survey  In  the  "Notice  to 
Lessees  and  Operators  of  Federal  and  Indian 
Onshore  Oil  and  Gas  Leases.  No.  6"  (herein- 
after referred  to  as  NTL-6)  shall  act  as  the 
environmental  assessment  mechanism  prior 
to  permit  Issuance.  The  United  States  Geo- 
logical Survey  shall  appropriately  revise 
NTL-6  to  reduce  to  one  ( 1 )  the  total  number 
of  environmental  assessments  required  from 
the  time  the  lease  Is  Issued  until  all  drilling 
permits  are  Issued  on  the  lease,  and  the  Board 
Is  hereby  authorized  to  ensure  revision  in  a 
timely  manner.  Further,  if.  after  the  prelimi- 
nary environmental  review  and  the  United 
States  Geological  Survey-surface  managing 


agency  consultation  as  described  in  NTL-6, 
no  significant  environmental  concerns  are 
identified,  then  the  environmental  assess- 
ment requirement  referred  to  in  NTL-6  is 
waived. 

The  PRESIDING  OFFICER.  Without 
objection,  the  title  avUI  be  appropriately 
amended. 
The  title  was  amended  so  as  to  read : 
A  bill  to  provide  for  an  expedited  and 
coordinated  process  for  decisions  on  proposed 
nonnuclear  energy  facilities,  and  for  other 
purposes. 

Mr.  JOHNSTON.  I  move  to  reconsider 
the  vote  by  which  the  bill  passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  as 
passed  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  for  not 
to  exceed  30  minutes  and  that  Senators 
may  speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY  LEGISLATION 

Mr.  TSONGAS.  Mr.  President,  in  re- 
cent weeks  I  have  introduced  two  bills 
that  would  speed  the  essential  transition 
to  energy  efficiency  and  renewable  energy 
resources.  I  would  like  to  make  the  terms 
of  this  proposed  legislation  available  to 
my  colleagues. 

The  Conservation  Bank  Act  (S.  1748) 
would  establish  a  Conservation  Bank 
within  HUD  to  make  low  interest  and 
principal -deferred  loans  to  homeowners 
and  businesses  for  energy  efficiency 
measures.  The  Community  Energy  Effi- 
ciency Act  (S.  1829 »  would  initiate  a 
major  grant  program  for  energy  conser- 
vation and  renewable  resource  planning, 
programs,  and  capital  projects  at  the 
local  level. 

I  ask  unanimous  consent  that  the  text 
of  the  Conservation  Bank  Act  and  the 
Community  Energy  Efficiency  Act  be 
printed  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 1748 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  '"Conservation  Bank 
Act". 

purpose 

Sec.  2.  It  Is  the  purpose  of  this  Act  to  en- 
courage the  use  of  energy  conservation 
measures,  and  thereby  lessen  the  Nation's 
dependence  on  foreign  sources  of  energy 
supplies,  by  establishing  a  Conservation 
Bank  to  provide  subsidies  for  below-market 
interest  rate  and  principal-deferred  loans 
made  to  owners  or  builders  of  commercial 
and  residential  structures  for  the  purchase 
and  installation  of  energy  conservation 
measures  in  such  structures. 


ESTABLISHMENT  OF  THE  BANK 

Sec.  3.  (a)  There  is  hereby  created  the  Con- 
servation Bank  which  shall  be  In  the  Govern- 
ment National  Mortgage  Association.  The 
Conservation  Bank  shall  have  succession 
until  September  30.  1984. 

(b)  The  General  Accounting  Office  shall 
periodically  audit  the  financial  transactions 
of  the  Conservation  Bank,  and,  for  this  pur- 
pose, shall  have  access  to  all  of  Its  books, 
records,  and  accounts. 

(c)  The  Conservation  Bank  may  Impose 
fees  or  charges  for  its  services  which  shall  be 
deposited  into  the  miscellaneous  receipts  of 
the  Treasury. 

powers 
Sec.  4.  The  Secretary  of  Housing  and 
Urban  Development  (HUD)  shall  have  the 
power  to  fix  different  levels  of  subsidies,  not 
to  exceed  6  per  centum  below  the  current 
maximum  Interest  rate  permitted  on  a  mort- 
gage Insured  under  section  203(b)  of  the 
National  Housing  Act.  on  loans  subsidized  by 
the  Bank  and  the  Interest  rate  paid  by 
borrowers  on  such  loans,  and  from  time  to 
time  to  alter  the  levels  of  subsidy  and 
interest  rates  for  new  loans  subsidized  by 
the  Bank.  In  doing  so  the  Bank  shall  give 
consideration  to  such  factors  as  it  shall 
deem  appropriate,  including,  but  not  limited 
to  the  following: 

( 1 )  the  prevailing  market  rates  of  interest 
for  home  mortgages,  home  Improvement 
loans,  and  commercial  loans,  as  well  as 
prevailing  market  rates  of  Interest  for  Gov- 
ernment and  corporate  bonds; 

(2)  the  availability  of  other  Federal  Gov- 
ernment ln:entlves  and  subsidies  for  energy 
conservation  equipment.  Including  Federal 
Income  tax  credits; 

(3)  the  costs  of  nonrenewable  energy 
resources    and    systems; 

(4)  the  costs  of  energy  conservation  meas- 
ures;   and 

(5)  the  levels  of  subsidy  needed  to  in- 
duce consumers  and  builders  to  Install 
energy  conservation  measures  in  residential 
and  commercial  buildings. 

SUBSIDY    PAYMENTS 

Sec.  5.  (a)(1)  The  Conservation  Bank 
shall,  beginning  with  fiscal  year  1980.  make 
payments  to  financial  Institutions  for  the 
purpose  of  subsidizing  below-market  rate 
and  principal-deferred  loans  which  are 
made  by  such  Institutions  to  owners  of 
commercial  and  residential  structures  for 
the  purchase  and  Installation  of  energy 
conservation  measures  in  such  structures 
and  which  meet  the  requirements  of  this 
section. 

(2)  For  purposes  of  this  act.  the  term 
"energy  conservation  measures"  shall  be  de- 
fined as  In  section  210.  subpart  (11) ,  exclud- 
ing subpart  (11)  (H).  and  section  391,  sub- 
part (2).  excluding  subpart  (2)  (E)  and 
(2)  (F)  of  the  National  Energy  Conservation 
Policy  Act. 

(3)  The  amount  of  any  payment  made 
with  respect  to  any  loan  or  qualifying  por- 
tion of  a  loan  shall  be  a  lump-sum  pay- 
ment and  shall  be  in  an  amount  necessary, 
as  determined  by  the  Conservation  Bank, 
to  compensate  the  financial  institution  for 
the  difference  between  making  such  loan 
at  an  Interest  rate  determined  by  the 
Secretary  of  HUD  and  the  yield  it  would 
have  received  If  the  loan  were  made  at  c 
market  rate  and.  In  the  case  of  a  principal- 
deferred  loan,  the  difference  between  the 
borrower's  Interest  payments  during  the  de- 
ferred period  and  the  discounted  value  of 
these  payments  minus  Interest  as  if  the 
principal  were  amortized  over  the  entire 
life  of  the  loan.  The  Secretary  of  HUD  shall 
set  the  Interest  rate  subsidy  for  principal- 
deferred  loans  so  that  the  cost  to  the  Gov- 
ernment National  Mortgage  Association  of 
providing  Just  a  loan  subsidy  equals  the 
cost  to  the  Government  National  Mortgage 
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Association   of   providing   a   subsidy   for   a 
principal-deferred    loan. 

(4)  The  Conservation  Bank  may,  with  re- 
spect to  any  loan  for  which  a  subsidy  pay- 
ment Is  made  under  this  Act,  require  the 
financial  Institution  to  repay  the  Conserva- 
tion Bank  any  amount  to  which  the  Conser- 
vation Bank  is  entitled  as  a  result  of  the 
borrower's  failure  to  meet  his  or  her  obliga- 
tion under  the  loan. 

(b)  A  payment  may  be  made  under  this 
section  with  respect  to  a  loan  or  qualifying 
portion  of  a  loan  only  If — 

( 1 )  the  term  or  repayment  does  not  exceed 
fifteen  years  and  Is  not  less  than  five  years, 
except  that  there  shall  be  no  penalty  Im- 
posed on  the  borrower  If  the  loan  or  advance 
credit  Is  repaid  at  any  time  before  the  term 
of  repayment  expires; 

(2)  the  amount  of  such  loan  allocable  to 
purchase  and  Installation  of  energy  conser- 
vation measure  does  not  exceed  $5,000  per 
unit  in  the  case  of  any  one-  to  four-family 
residential  structure,  $2,500  per  unit  In  the 
case  of  any  residential  structure  with  five  or 
more  dwelling  units  (not  to  exceed  $250,000 
per  loan),  and  $200,000  in  the  case  of  any 
commercial  structure; 

(3)  the  security  for  the  loan  meets  re- 
quirements of  Government  National  Mort- 
gage Association;  and 

(4)  the  energy  conservation  measures  to 
be  financed  will  be  purchased  and  installed 
after  the  date  of  enactment  of  this  Act.  ex- 
cept as  provided  In  section  9. 

(c)  At  least  75  per  centum  of  the  amount 
of  subsidy  payments  made  under  this  section 
in  any  year  shall  be  for  the  purpose  of  assist- 
ing the  financing  of  energy  conservation 
measures  in  residential  structures. 

penalties 
Sec.  6.  Any  person  who  knowingly  makes 
any  false  statement  or  misrepresents  any 
material  fact  with  respect  to  any  loan 
assisted  under  this  Act  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  not  more 
than  one  year,  or  both. 

REPORT 

Sec.  7.  The  Secretary  of  HUD  shall  report 
to  both  Houses  of  Congress  within  nine 
months  from  the  date  of  enactment,  the 
market  penpfation  of  assistance  provided  by 
the  Conservation  Bank.  If  market  penetra- 
tion is  less  than  that  necessary  to  expend 
the  funds  provided  In  the  Act,  the  Secre- 
tary shall  recommend  alternative  financial 
delivery  systems  including  the  Involvement 
of  nonprofit  energy  conservation  and  devel- 
opment finance  corporations  dedicated  to  the 
purposes  of  the  Act.  The  report  shall  also 
include  a  detailed  accounting  of  the  activi- 
ties of  the  Conservation  Bank. 

PROMOTION  and  COORDINATION 

Sec.  8.  The  Secretary  of  HUD  and  the  Gov- 
ernment National  Mortgage  Association  shall 
promote  the  program  established  by  this  Act 
by  informing  financial  institutions  and  con- 
sumers of  the  benefits  of  such  program  and 
by  actively  seeking  their  participation  in  the 
program.  The  Secretary  of  HUD  shall  also  as- 
sure effective  coordination  with  promotion 
and  assistance  programs  In  the  Department 
of  Energy. 

RETROACTIVITY 

Sec.  9.  Consumers  who  have  borrowed 
money  from  a  financial  institution  for  the 
purchase  and  installation  of  energy  conserva- 
tion measures  after  September  13.  1979.  shall 
be  eligible  for  assistance  by  the  Conservation 
Bank  if  the  original  loan  is  refinanced  after 
the  date  of  enactment  of  this  Act. 

RULES 

Sec  10.  The  Secretary  of  HUD  may  issue 
rules  to  insure  the  quality  and  effectiveness 
of  the  conservation  measures  subsidized 
under  this  Act. 


LOW-  AND  MODERATE-INCOME  HOUSING 

Sec.  11.  The  Government  National  Mort- 
gage Association  shall  Implement  the  au- 
thority provided  under  section  242  of  the  Na- 
tional Energy  Conservation  Policy  Act  and 
shall  coordinate  the  program  under  section 
242  with  the  Conservation  Bank. 

PtTNDING 

Sec.  12.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this  Act 
not  to  exceed  $150,000,000  for  fiscal  year  end- 
ing September  30,  1980,  $850,000,000  for  fiscal 
year  ending  September  30,  1981,  $1,700,000,000 
for  the  fiscal  year  ending  September  30.  1982, 
$1,700,000,000  for  the  fiscal  year  ending 
September  30.  1983.  and  $1,700,000,000  for  the 
fiscal  year  ending  September  30,  1984. 

S.  1829 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Community  Energy 
Efficiency  Act  of  1979". 

FINDINGS    AND    PURPOSE 

Sec  2.  (a)  The  Congress  finds  that — 

( 1 )  policy  and  program  coordination  be- 
tween the  Federal.  State,  and  local  levels  Is 
essential  to  an  efficient  energy  program; 

(2)  resources  are  not  effectively  directed  to 
resolve  important  national  energy  problems 
at  the  appropriate  level  of  government; 

(3)  recognizing  that  energy  conservation 
and  renewable  resource  development  require 
a  reliance  on  decentralized  action; 

(4)  programs  are  needed  to  strengthen 
citizens  awareness  of.  and  Involvement  in. 
energy  conservation  and  renewable  resource 
use;  in  concert  with  their  respective  local 
governments;  and 

(5)  development  of  conservation  and  re- 
newable resource  strategies  at  the  local  gov- 
ernment level  and  at  the  neighborhood  level 
are  needed. 

(b)  It  is  the  purpose  of  this  Act  to — 

( 1 )  promote  the  conservation  of  nonre- 
newable resources  through  local  government 
action; 

(2)  hasten  the  transition  to  renewable 
energy-based  community  activity; 

(3)  promote  the  development  of  local 
energy  plans  which  draw  upon  local  authori- 
ties and  decisionmaking  and  complement 
national  energy  objectives; 

(4)  insure  that  local  laws,  policies,  and 
decisions  recognize  the  particular  needs  of 
decentralized,  renewable  resource  technol- 
ogies; 

(5)  promote  the  development  of  local  en- 
ergy programs  that  specifically  address  the 
need  of  low-  and  middle-income  residents; 

(6)  encourage  the  participation  of  neigh- 
borhood and  community-based  organizations 
in  the  nation  energy  effort:  and 

(7)  promote  local  energy  programs  that  are 
cognizant  of  the  needs  of  the  local  econ- 
omy, particularly  for  employment,  industry, 
and  personal  mobility. 

ELIGIBILITY 

Sec.  3.  Any  general  purpose  local  govern- 
ment except  a  county  with  a  population  over 
50,000  and  a  county  with  a  population  over 
100.000  excluding  other  eligible  general  pur- 
pose local  governments  with  a  population 
over  50.000.  which  meet  the  application  re- 
quirements shall  be  eligible  to  receive  com- 
munity energy  action  grants  and  community 
energy  efficiency  investment  grants  estab- 
lished under  this  Act.  Any  general  purpose 
local  government  with  a  population  below 
50.000.  a  county  with  a  population  below 
100.000  excluding  eligible  cities,  and  metro- 
politan or  areawide  planning  agencies  repre- 
senting a  population  over  100.000  shall  be 
eligible  for  discretionary  grants  to  implement 
all  or  part  of  the  requirements  of  sections 
6  and  7. 


PREAPPLICATION    REQUIREMENTS 

Sec.  4.  To  be  eligible  for  a  grant  under  sec- 
tion 5  the  applicant  shall  have  implemented 
the  following  measures  before  an  application 
can  be  approved : 

( 1 )  demonstrate  commitment  tu  national 
and  local  energy  targets  including  a  commit- 
ment to  maintain  local  energy  expenditures: 

(2)  certify  that  the  requirements  of  sec- 
tions 6  and  7  can  be  achieved  by  the  appli- 
cant; 

(3 1  assess  the  energy  savings  resulting 
from  existing  local  energy  conservation,  re- 
newable resource,  and  other  production  pro- 
grams; 

(4)  create  a  citizen's  energy  advisory  com- 
mittee, which  draws  upon  community-based 
and  neighborhood  organizations,  to  assist  In 
the  development  of  local  energy  programs  es- 
pecially in  poverty  areas;  and 

(5)  designate  a  lead  agency  or  establish 
a  local  energy  office  to  coordinate  and  imple- 
ment local  energy  programs. 

COMMUNITY  ENERGY  ACTION  GRANTS 

Sec  5.  (a)  The  Secretary  of  Housing  and 
Urban  Development  in  consultation  with  the 
Secretary  of  Energy  shall  make  community 
energy  action  grants  under  sections  6  and  7 
for—' 

(1)  the  basic  community  energy  action 
program;  and 

( 2 )  community  energy  action  program. 
lb)    The  amount  of  each  grant  shall  be 

based  on  population,  heating,  and  cooling 
needs. 

{CI  The  Secretary  of  Housing  and  Urban 
Development  Is  authorized  to  set  aside  funds 
for  grants  to  applicants  on  a  discretionary 
basis  who  can  comply  with  all  or  part  of 
the  requirements  of  sections  6  and  7. 

(d)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  sec- 
tions 6  and  7.  $300,000,000  for  the  fiscal 
year  ending  September  30.  1980.  $350,000,000 
for  the  fiscal  year  ending  September  30.  1981. 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  $450,000,000  for  the  fiscal 
year  ending  September  30.  1983.  and  $500.- 
000.000  for  the  fiscal  year  ending  September 
30.  1984. 

BASIC     COMMUNITY     ENERGY     ACTION     PROGRAM 

Sec  6.  An  application  for  a  basic  commu- 
nity energy  action  program  grant  shall  In- 
clude a  work  plan  leading  to  full  Implemen- 
tation of  the  following  programs  within  two 
years : 

( a )  a  program  to  disseminate  the  Informa- 
tion to  the  general  public  and  private  In- 
dustries on  the  potential  savings  from  com- 
munity conservation,  the  availability  of  al- 
ternatives, the  savings  realized  by  utilizing 
such  alternatives,  and  the  availability  of 
a.ssistance  from  various  Federal.  State,  and 
local  energy  programs; 

(b)  adoption  of  local  targets  for  energy 
conservation  and  renewable  resource  devel- 
opment and  plans  for  aggressive  implemen- 
tation of  programs  to  reach  these  targets; 

(c)  a  program  to  incorporate,  coordinate, 
and  promote  energy  conservation  and  pro- 
duction activities  at  the  neighborhood  level: 

(d)  a  program  to  assist  low-income  resi- 
dents in  implementing  energy  conservation 
ai-.d  renewable  resource  measures; 

(ei  a  program  to  integrate  energy  con- 
servation and  renewable  resource  measures 
with  those  at  the  metropolitan  or  areawide 
level; 

( f )  a  program  to  amend  local  land  use  con- 
trols such  as  building  codes  and  permits, 
transportation  controls  and  policies  and 
ordinances  in  order  to  facilitate  conserva- 
tion and  renewable  resource  development; 
and 

igi  a  program  to  coordinate  local  energy 
activities  with  the  State  energy  plan  and 
other  Federal  energy  programs  and  policies. 


CXXV- 


-1715— Part  21 


October  A,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


272fi7 


27266 


CONGRESSIONAL  RECORD  —  SENATE 


October  4,  1979 


COMMVNITT    ENERGY    ACTION    PROGRAM 

Sec.  7.  (at  A  recipient  of  a  grant  under 
section  6  who  has  made  significant  progress 
in  implementing  the  requirements  of  the 
basic  community  energy  action  program,  may 
apply  for  grants  for  the  development  of  a 
community  energy  action  program. 

lb)  AH  recipients  of  grants  under  sec- 
tion 6  shall  apply  for  a  grant  under  this 
section  not  later  than  the  end  of  the  third 
year  of  the  program  established  under  sec- 
tion 6. 

(c)  An  application  for  a  community  en- 
er^-  action  program  grant  shall  Include  evi- 
dence that  all  requirements  of  section  6  have 
been  met.  and  shall  Include  a  work  plan 
leading  to  full  implementation  of  the  fol- 
lowing programs  within  three  years  : 

( 1 )  plans  for  adoption  of  a  renewable  re- 
source ordinance  which  provides  access  and 
facilitates  the  use  of  renewable  energy  sys- 
tems In  the  community: 

i2i  adoption  of  conservation  standards  for 
new  and  existing  residential  and  commercial 
properties: 

(3)  development  of  an  emergency  energy 
contingency  plan: 

(4)  a  program  to  displace  existing  non- 
renewable  resource   consumption;    and 

(5)  development  of  a  capital  energy  plan 
which  utilizes  existing  Federal  and  State 
programs  to  Implement  energy-efficient  proj- 
ects 

Id)  Each  grantee  under  this  section  and 
section  6  shall  make  available  at  least  ten 
per  centum  of  each  year's  grant  to  neigh- 
borhood organizations  for  special  energy 
projects  under  coordination  of  the  grantee. 
Such  projects  shall  promote  community  out- 
reach programs  or  provide  grants  for  energv 
conservation  and  renewable  resource  proj- 
ects. 

coMMUNrrv   energy   efficiency   investment 

GRANTS 

Sec  8.  I  a)  The  Secretary  of  Energy  after 
consultation  with  the  Secretary  of  Housing 
and  Urban  Development  shall  make  grants  to 
any  local  government  to  undertake  energy 
efficiency  capital  programs  appropriate  to  the 
community  level.  Recipients  of  grants  un- 
der sections  6  and  7  shall  be  allowed  to  applv 
for  community  energy  efficiency  Investment 
grants  only  If  the  projects  are  consistent  with 
the  programs  developed  under  the  commu- 
nity energy  action  program  Priority  shall  be 
given  to  projects  which  leverage  local  public 
and  private  funds. 

(b)  Community  energy  efficiency  grants 
shall  be  available  for.  but  not  limited  to— 

( 1 )  energy-efficient  city  block  demonstra- 
tion projects: 

(2)  low-head  hydro  development; 

(3)  district  heating  development; 

(4)  urban  waste-based  energv  production 
facilities; 

(5)  Industrial  residential  cogeneratlon; 

(6)  solar  energy  systems  development; 

(7)  weatherlzatlon  of  low-Income  housing; 

(8)  building  conservation  and  renewable 
resource  retrofit;  and 

(9)  neighborhood  energy  projects 

(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  $200,000,000  for  the  fiscal  year  end- 
ing September  30.  1980.  $300  000.000  for  the 
fiscal  year  ending  September  30.  1981  $500  - 
000.000  for  the  fiscal  year  ending  September 
30.  1982.  $800,000,000  for  the  fiscal  year  end- 
ing September  30.  1983.  and  $1.200  000  000 
for  the  fiscal  year  ending  September  30.  1984. 

LOCAL  energy  REFERENCE  CENTER  AND  REOIONAL 
PANELS 

Sec.  9.  (a)  a  Local  Energy  Reference  Center 
shall  be  established  by  the  Secretary  of 
Energy  to  serve  as  a  data  bank  and  clearing- 
house for  information  on  locally  based 
energy  conservation  and  renewable  energv 
resource     development    efTorts.     The    Local 


Energy  Reference  Center  shall  be  established 
outside  of  the  Department,  through  a  con- 
tractual arrangement  with  an  organization 
or  consortium  of  organizations  with  expertise 
In  disseminating  information  to  local  gov- 
ernment officials. 

{ b )  The  Center  shall — 

( 1 )  keep  on  file  and  compile  a  periodically 
updated  list  of  all  materials  published 
through  the  documentation  and  distribution 
grants  program; 

(2)  collect  Information  on  other  locally 
based  Initiatives; 

(3)  utilize  a  computer  data  base  to  maxi- 
mize the  flexibility  and  usefulness  of  the 
available  Information; 

(4)  assemble  the  technical  assistance 
panels  in  accordance  with  subsection  (c); 

1 5)  respond  to  Information  requests  from 
local  officials,  by  drawing  upon  Its  own  In- 
formation resources  or  by  referring  such  re- 
quests to  a  member  of  a  Technical  Assistance 
Panel  or  an  appropriate  public  or  private 
agency; 

(6)  organize  conferences  and  seminars  for 
lo?al  officials  on  Issues  pertaining  to  energy 
conservation  and  renewable  energy  resource.s 
development;  and 

(7)  publicize  the  services  offered  by  the 
Center. 

fc)  The  Center  shall  e.stabllsh  and  main- 
tain regional  Technical  Assistance  Panels,  to 
provide  a  vehicle  for  direct  communication 
between  localities  which  are  working  to  con- 
serve energy  or  develop  renewable  energy  re- 
sources, as  to  provide  a  source  of  assistance 
for  local  energy  program  development  efforts. 
All  localities  receiving  documentation  and 
distribution  grants  under  section  10  shall  be 
represented  on  such  panels.  The  Secretary  of 
the  Department  of  Energy  shall  appoint  "not 
more  than  ten  additional  qualified  Individ- 
uals to  serve  on  each  panel.  Panel  members 
shall  respond  to  Information  requests  from 
localities  and  the  Local  Energv  Reference 
Center  by — 

(1)  sending  documents  describing  efforts 
with  which  they  have  been  affiliated. 

<2)  engaging  in  direct  consultation  via 
telephone  or  written  correspondence,  or 

(3)  undertaking  site  visits. 

DOCUMENTATION  AND  DISTRIBUTION  GRANTS 

Sec.  10.  (a)  In  order  to  encourage  the  dis- 
semination of  Information  on  innovative 
programs  undertaken  by  local  energy  offices 
the  Secretary  of  Energy  shall  make  grams 
to  local  governments  for  the  purpose  of  pre- 
paring and  distributing  practical  Informa- 
tion on  measures  which  thev  have  under- 
taken, or  propose  to  undertake,  to  conserve 
energy  or  develop  renewable  energy  re- 
sources. The  grant  shall  be  awarded  to  local- 
ities whose  proposed  publications  would  offer 
a  unique  contribution  to  the  body  of  knowl- 
edge in  these  areas 

(b)  Each  grantee  shall  be  required  to— 
(1)  publish  (within  sixty  days  after  re- 
ceipt of  such  grant)  a  document  or  series  of 
documents  describing  In  detail  its  current 
and  proposed  energy  conservation  and  re- 
newable development  measures. 

12)  make  these  published  materials  avail- 
able to  other  localities  free  of  charge,  either 
in  response  to  direct  requests  from  localities 
or  in  response  to  requests  from  the  Local 
Energy  Reference  Center,  and 

(3)  appoint  one  person  to  serve  on  a  Tech- 
nical Assistance  Panel,  which  would  be  co- 
ordinated by  the  local  Energy  Reference 
Center. 

(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion $4,000,000  for  the  fiscal  year  ending 
September  30.  1980  and  for  each  of  the  next 
four  succeeding  fiscal  years. 

COORDINATION   WITH  STATE   PLANS 

Sec.  11.  (a)  In  order  to  Insure  compati- 
bility and  full  coordination  of  local  plans 
developed  under  this  Act  with  State  plans 


and  programs,  each  State  within  sixty  days 
of  enactment  of  this  Act  must  provide  eli- 
gible recipients  of  grants  under  sections  6 
and  7  a  description  of  applicable  State  en- 
ergy programs  and  policies  which  shall  Iden- 
tify areas  of  local  responsibility, 

(b)  Each  eligible  recipient  of  grants  under 
this  Act  must — 

II)  evidence  consideration  and  coordina- 
tion as  required  for  grant  applications  under 
section  6  with  the  State  information  pro- 
vided pursuant  to  subsection  (a)  of  this 
section;   and 

(2)  file  a  copy  of  any  application  for  a 
grant  under  this  Act  with  the  State  energy 
office  or  designated  lead  energy  office. 

ADMINISTRATIVE    PRACTICES    AND    PROCEDURES 

Sec  12  (a)  The  Secretary  of  Housing  and 
Urban  Development  shall— 

(1)  issue  regulations,  after  consultation 
with  the  Secretary  of  Energy  and  within  one 
hundred  and  twenty  days  after  the  date  of 
enactment  of  this  Act,  for  grants  to  be  made 
under  section  5;  and 

(2)  monitor  the  progress  of  the  recipients 
of  the  Community  energy  action  grants 
through  the  regional  offices  to  Insure  that 
the  requirements  of  this  Act  are  being  ful- 
filled. 

(b)  The  Secretary  of  Energy  shall— 

(1)  Issue  regulations,  after  consultation 
with  the  Secretary  of  Housing  and  Urban 
Development  and  within  two  hundred  and 
forty  days  after  the  date  of  enactment  of  this 
Act.  for  grants  made  under  sections  8.  9  and 
10;  and 

(2)  monitor  the  progress  of  the  recipients 
of  energy  efficiency  grants  through  the  re- 
gional offices  to  Insure  that  the  requirements 
of  this  Act  are  being  fulfilled. 

(c)  The  Secretaries  of  the  Department  of 
Housing  and  Urban  Development  and  Energy 
shall — 

(1)  convene  an  interagency  ta5;k  force  In- 
cluding representatives  from  the  Department 
of  Transportation.  Department  of  Energv 
ACTION,  Community  Services  Administra- 
tion, and  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  Improve  existing  Fed- 
eral policies  and  programs  in  order  to  pro- 
mote and  facilitate  the  purpo.ses  of  this  Act- 
and 

(2)  make  a  report  to  Congress,  two  years 
from  the  date  of  enactment,  on  the  operation 
and  the  actual  and  potential  energv  Impact 
of  the  programs  established  under  this  Act 


MESSAGES  PROM  THE  PRESIDENT 
Messages  from  the  Pie.sident  of  the 
United  States  were  comniunicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

•  The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. I 


PRESIDENTIAL  APPROVALS 


A  message  from  the  President  of  the 
United  States  reported  that  he  had  ap- 
proved and  signed  the  following  acts  and 
joint  resolution: 

On  September  28.  1979: 

S.J.  Res  105.  A  Joint  resolution  to  provide 
for  a  temporary  extension  of  certain  Federal 
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Housing  Administration  authorities,  and  for 
other  purposes. 

On  September  29.  1979: 

S.  230.  An  act  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  extend  through 
fiscal  year  1980  the  program  of  assistance  for 
nurse  training,  and  for  other  purposes;  and 

S.  737.  An  act  to  provide  authority  to 
regulate  exports,  to  improve  the  efficiency  of 
export  regulation,  and  to  minimize  interfer- 
ence with  the  ability  to  engage  in  commerce 


MESSAGE  FROM  THE  HOUSE 

At  11:34  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed  the 
following  bill,  with  amendments  in  which 
it  requests  the  concurrence  of  the  Senate : 

S.  497.  An  act  to  extend  the  authorizations 
of  appropriations  relating  to  emergency  med- 
ical services  systems  under  title  XII  and  sec- 
tion 789  of  the  Public  Health  Service  Act;  to 
Increase  the  authorizations  of  appropriations 
for  sudden  Infant  death  syndrome  counsel- 
ing and  Information  projects  and  revise  and 
Improve  authorities  under  title  XI,  part  B. 
of  such  act;  and  for  other  purposes. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  as  indicated: 

EC-2257  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (In- 
stallation and  Housing) .  reporting,  pursuant 
to  law,  a  construction  project  to  be  under- 
taken by  the  Air  National  Guard;  to  the 
Committee  on  Armed  Services. 

EC-2258  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations, 
Logistics  and  Financial  Management) ,  trans- 
mitting, pursuant  to  law.  a  summary  of 
revenues  derived  from  recovered  materials, 
for  fiscal  year  1978;  to  the  Committee  on 
Armed  Services. 

EC-2259.  A  communication  from  the 
President  and  Chairman.  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  on  loan,  guaran- 
tee and  Insurance  transactions  supported  by 
Eximbank  during  August  1979  to  Commu- 
nist countries  (as  defined  in  section  620(f)  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended):  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-2260.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  new  area 
studies  program  containing  the  18  studies 
completed  by  the  National  Park  Service  in 
1979,  the  list  of  those  areas  included  in  the 
Registry  of  Natural  Landmarks  and  the  list 
of  those  areas  of  national  significance  In- 
cluded in  the  National  Register  of  Historic 
Places  which  exhibit  known  or  anticipated 
damage  or  threats  to  the  integrity  of  their 
resources:  to  the  Committee  on  Energy  and 
Natural   Resources. 

EC-2261.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law.  a  final  sup- 
plement to  an  environmental  impact  state- 
ment on  Sun  River,  Great  Palls,  Mont.,  proj- 
ect; to  the  Committee  on  Environment  and 
Public  Works 

EC-2262.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Stronger  Federal  Direction  Needed 
to  Promote  Better  Use  of  Present  Urban 
Transportation   Systems."    October   4.    1979: 


to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC  2263.  A  communication  from  the  Ad- 
ministrator. United  States  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law,  a  report  on  regulatory  actions  to 
protect  the  stratospheric  ozone:  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-2264.  A  communication  from  the  Act- 
ing Secretary  of  the  Air  Force,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Internal  Revenue  Code  of  1954  to  eliminate 
the  requirement  that  a  member  of  the  Armed 
Forces  on  active  duty  maintain  a  household 
in  the  United  States  in  order  to  be  eligible 
for  the  earned  Income  credit;  to  the  Com- 
mittee on  Finance. 

EC  2265.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report 
entitled  "Simplifying  the  Medicare  Medicaid 
Buy-In  Program  Would  Reduce  Improper 
State  Claims  of  Federal  Funds."  October  2. 
1979:  to  the  Committee  on  Finance. 

EC-2266  A  communication  from  the  As- 
sistant Attorney  General  for  Administration. 
Department  of  Justice,  transmitting,  pursu- 
ant to  law,  a  report  of  a  new  system  of  rec- 
ords: to  the  Committee  on  Governmental 
Affairs. 

EC-2267.  A  communication  from  the 
Privacy  Act  Officer.  Agricultural  Marketing 
Service.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  a  report  of  a  new 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC  2268.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  of 
the  Indian  Health  Care  Improvement  Act: 
to  the  Select  Committee  on  Indian  Affairs. 

EC-2269.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law.  copies  of  orders  entered 
under  the  authority  contained  in  section 
13(b)  of  the  Immigration  and  Nationality 
Act.  as  amended:  to  the  Committee  on  the 
Judiciary. 

EC-2270.  A  communication  from  the  Act- 
ing Commissioner.  Immigration  and  Natu- 
ralization Service.  Department  of  Justice, 
transmitting,  pursuant  to  law.  copies  of  or- 
ders suspending  deportation,  as  well  as  a 
list  of  the  persons  Involved:  to  the  Commit- 
tee on  the  Judiciary. 

EC-2271.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  la*,  the  1977  Annual  Report  of 
the  Immigration  and  Naturalization  Serv- 
ice; to  the  Committee  on  the  Judiciary. 

EC-2272.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
reporting,  pursuant  to  law,  a  delay  In  sub- 
mitting a  report  assessing  the  National  Area 
Health  Education  Center  program:  to  the 
Committee  on  Labor  and  Human  Resources 

EC-2273  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
reporting,  pursuant  to  law.  a  delay  In  sub- 
mitting a  report  on  public  and  community 
health  personnel;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-2274.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
reporting,  pursuant  to  law.  a  delay  In  filing 
a  report  on  the  administration  of  the  health 
professions  schools'  financial  distress  grant 
program;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2275.  A  communication  from  the  Di- 
rector. Federal  Mediation  and  Conciliation 
Service,  transmitting,  pursuant  to  law.  the 
31st  report  of  the  Service  for  fiscal  year  end- 
ing September  30,  1978:  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-2276.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  the  Assist- 
ant Secretary  of  the  Army,  and  the  Assistant 


Secretary  of  Energy,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
the  Army  to  plan,  design,  construct,  rehabili- 
tate, operate,  and  maintain  hydroelectric 
power  facilities  not  specifically  authorized 
by  the  Congress  at  existing  projects  under 
the  Jurisdiction  of  their  respective  depart- 
ments; to  the  Committee  on  Energy  and  Nat- 
ural Resources  and  the  Committee  on  Envi- 
ronment and  Public  Works,  Jointly,  by  unan- 
imous consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Assistant  Sec- 
retary of  the  Interior,  the  Assist- 
ant Secretary  of  the  Army,  and 
the  Assistant  Secretary  of  Energy,  trans- 
mitting proposed  legislation  authorizing 
hydroelectric  power  facilities,  be  re- 
ferred jointly  to  the  Committee  on  En- 
ergy and  Natural  Resources  and  the 
Committee  on  Environment  and  Public 
Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-2277.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  entitled  "Irrigation  Water 
Use  and  Management."  June  1979;  to  the 
Committee  on  Energy  and  Natural  Resources, 
the  Committee  on  Environment  and  Public 
Works,  and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  Jointly,  by  unani- 
mous consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  commu- 
nication from  the  Secretary  of  the  In- 
terior, transmitting  a  report  entitled 
"Irrigation  Water  Use  and  Manage- 
ment.'  be  referred  jointly  to  the  Com- 
mittee on  Energy  and  Natural  Resources, 
the  Committee  on  Environment  and 
Public  Works,  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE.  from  the  Committee  on 
Appropriations,  with  amendments: 

HR.  4473.  An  act  making  appropriations 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30.  1980. 
and  for  other  purposes  (Rept.  No.  96-358). 

By  Mr.  BENTSEN.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment : 

S  1728.  A  bill  to  designate  the  United 
States  Federal  Courthoufic  Building  located 
at  655  East  Durango.  San  Antonio.  Texas,  as 
the  "John  H.  Wood.  Jr..  Federal  Courthouse" 
I  Rept.  No.  96-359). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  TALMADGE.  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry: 

The  following-named  persons  to  be  Mem- 
bers of  the  Federal  Farm  Credit  Board,  Farm 
Credit  Administration: 

Jewell  Haaland.  of  Minnesota:  and 
Dwight  L.  Tripp.  Jr..  of  Maine. 

(The  above  nominations  from  the 
Committee    on    Agriculture.    Nutrition, 
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and  Forestry  were  reported  with  the  rec- 
ommendation that  they  be  confirmed, 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
secraid  time  by  imanimous  consent,  and 
referred  as  indicated  : 

By  Mr.  MELCHER: 
S.  1856.  A  bUl  to  amend  the  Trlbally  Con- 
trolled Community  College  Assistance  Act  of 
1978:    to   the   Select   Committee   on    Indian 
Affairs. 

By  Mr.  HATFIELD; 
S.  1856.  A  bill  to  require  the  Secretary  of 
the  Interior,  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Army  to  utilize  specified 
procedures  in  carrying  out  the  Federal  Recla- 
mation Program,  the  Small  Watershed  Pro- 
gram and  the  Civil  Works  Program  with  re- 
spect to  Interstate  water  projects;  to  author- 
ize assistance  to  the  States  with  respect  to 
intrastate  water  projects;  and  for  other  pur- 
poses: to  the  Committee  on  Environment 
and  Public  Works,  that  if  and  when  It  is 
reported,  to  the  Committee  on  Energy  and 
Natural  Resources  for  not  to  exceed  15  days, 
by  unanimous  consent. 

By  Mr.  WARNER  (for  himself  and  Mr. 

Harrt  F.  Byrd,  Jr  )  : 

S.  1857.  A  bill  to  authorize  the  expansion 

of  the  boundaries  of  the  Manassas  National 

Battleneld  Park.  Virginia;  to  the  Committee 

on  Energy  and  Natural  Resources. 

By  Mr.  BAYH: 
S.  1858.  A  bin  to  amend  title  28.  United 
States  Code,  to  provide  that  the  Federal  tort 
claims  provisions  of  that  title  are  the  exclu- 
sive remedy  in  medical  malpractice  actions 
and  proceedings  resulting  from  federally 
authorized  National  Guard  training  activi- 
ties, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  PERCY   (for  himself  and  Mr 
Dole)  : 

S.  1859.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  the  special 
valuation  of  farm  property  for  purposes  of 
the  estate  tax;  to  the  Committee  on  Finance. 
By    Mr.    NELSON     (for    himself.    Mr. 
WncKEH.   Mr.   Bayh.   Mr    Dole,   Mr 
NuNN.  Mr.  Culver.  Mr.  Huddleston. 
Mr.  Bumpers,  Mr.  Sasser.  Mr,  Stew- 
art,   Mr.    Baucus.    Mr.    Levin.    Mr. 
Hatch,  Mr.  Hayakawa,  Mr   Dubkin, 
Mr.     Johnston,     Mr.     Leahy,     Mr. 
Phessler,     Mr.     Ckafee.     and     Mr. 
Pack  wood)  : 

S.  1860.  A  bill  to  establish  a  Federal  pro- 
gram to  assist  Innovative  small  businesses  by 
strengthening  the  role  of  such  businesses  in 
federally  funded  research  and  development 
and  by  fostering  the  formation  and  growth 
of  such  business;  to  the  Select  Committee  on 
Small  Business  solely  to  consider  titles  1.  II. 
and  IV,  and  if,  and  when  reported,  the  bill 
be  referred  to  the  Committee  on  the  Judi- 
ciary solely  to  consider  titles  II  and  IV.  and 
If  and  when  reported,  the  bill  be  referred  to 
the  Committee  on  Finance  solely  to  consider 
title  III,  by  unanimous  consent. 
By  Mr.  STONE: 

S.  1861.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
By  Mr.  MELCHER: 

S.J.  Res.  108.  Joint  resolution  to  validate 
the  effectiveness  of  certain  plans  for  the  u.se 
or  distribution  of  funds  appropriated  to  pay 
Judgments  awarded  to  Indian  tribes  or 
groups;  to  the  Select  Committee  on  Indian 
Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MELCHER: 

S.  1855.  A  bill  to  amend  the  Tribally 
Controlled  Community  College  Assist- 
ance Act  of  1978:  to  the  Select  Commit- 
tee on  Indian  Affairs. 

Mr.  MELCHER.  Mr.  President,  today 
I  am  introducing  a  bill  which  would  in- 
crease the  funds  authorized  to  be  ap- 
propriated for  technical  assistance  in  the 
Triballv  Controlled  Community  College 
Assistance  Act  of  1978  (Public  Law  95- 
471)  to  SIO  million  for  fiscal  year  1981 
and  fiscal  year  1982. 

The  purpose  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of 
1978,  which  became  law  on  October  17, 
1978,  is  to  "provide  grants  for  the  opera- 
tion and  improvement  of  tribally  con- 
trolled community  colleges  to  insure  con- 
tinued and  expanded  educational  oppor- 
tunities for  Indian  students."  The  act 
is  necessary  to  provide  tribally  controlled 
community  colleges  with  a  stable  base 
of  financial  support  for  their  continued 
development  and  operation. 

In  keeping  with  that  general  goal.  Pub- 
lic Law  95-471  emphasized  technical  as- 
sistance needs  for  developing  Indian 
community  colleges.  The  act  authorized 
$3,200,000  to  be  appropriated  for  tech- 
nical assistance  to  tribally  controlled 
community  colleges  for  fiscal  vears  1980. 
1981.  and  1982.  Although  the  Select  Com- 
mittee on  Indian  Affairs  conducted  ex- 
tensive hearings  on  this  legislation  dur- 
ing the  95th  Congress,  it  now  appears 
that  the  act  does  not  authorize  adequate 
funds  to  a.ssist  tribally  controlled  col- 
leges in  their  planning  or  development 
stages. 

While  there  are  presently  23  Indian 
controlled  colleges,  only  4  are  accredited 
and  an  additional  4  are  candidates  for 
accreditation.  The  remaining  15  schools, 
in  addition  to  those  which  may  be  estab- 
lished in  the  future,  are  in  dire  need  of 
technical  assistance  funds  if  they  are  to 
be  brought  up  to  an  operational  level  to 
be  eligible  for  direct  funding,  accredita- 
tion, or  candidacy  for  accreditation 
Without  sufficient  technical  assistance 
funds,  tribally  controlled  colleges  are  un- 
able to  start  to  take  the  most  basic  steps 
to  gain  accreditation  and  become  viable 
and  meaningful  community  colleges. 

Technical  assistance  fimds  are  essen- 
tial for  tribes  pursuing  the  establishment 
of  community  colleges  as  a  form  of  post- 
secondary  education.  These  funds  are  re- 
quired to  develop  a  needs  assessment,  a 
chartering  document,  a  philosophy,  a 
curriculum,  a  plan  of  operation,  a  man- 
agement system,  and  an  accreditation 
relationship  with  a  cooperating  institu- 
tion. In  addition,  such  technical  assist- 
ance fimds  are  necessary  to  develop  pro- 
posals for  financial  assistance,  to  find 
and  recruit  faculty  and  administrators 
and  to  develop  long-range  planning.  All 
these  steps  are  essential  to  the  accredita- 
tion, growth,  and  the  eventual  delivery  of 
meaningful  higher  education  services  on 
Indian  reservations. 

Mr.  President.  I  believe  that  we  must 
place  greater  emphasis  on  the  planning 
and  development  aspects  of  the  tribally 
controlled  colleges  if  there  is  to  be  real 


progress  toward  the  accreditation  of 
these  institutions.  I  hope  my  colleagues 
on  the  Select  Committee  on  Indian  Af- 
fairs will  support  this  legislation  so  that 
these  community-oriented  institutions 
can  meet  the  specific  needs  of  particular 
tribes  and  teach  skills  that  contribute  to 
the  welfare  and  development  of  the 
community. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1855 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
109(a)(2)  of  the  Tribally  Controlled  Com- 
munity College  Assistance  Act  of  1978  Is 
amended  to  read  as  follows: 

"(2)  For  the  purpose  of  providing  technical 
assistance  pursuant  to  section  104.  there  Is 
authorized  to  be  appropriated  for  the  fiscal 
year  ending  September  30.  1980.  the  sum  of 
$3,200,000.  and  for  each  of  the  fiscal  years 
ending  September  30.  1981.  and  September  30. 
1982.  the  sum  of  $10,000,000". 


By  Mr.  HATFIELD: 
S.  1856.  A  bill  to  require  the  Secretary 
of  the  Interior,  the  Secretary  of  Agricul- 
ture, and  the  Secretary  of  the  Army  to 
utilize  specified  procedures  in  carrjing 
out  the  Federal  reclamation  program,  the 
small  watershed  program  and  the  civil 
worics  program  with  respect  to  interstate 
water  projects;  to  authorize  assistance 
to  the  States  with  respect  to  intrastate 
water  projects;  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works,  that  if  and  when  it  is 
reported,  to  the  Committee  on  Energy 
and  Natural  Resources  for  not  to  exceed 
15  days,  by  unanimous  consent. 

FEDERAL    water    ACT  O  F    1979 

Mr.  HATFIELD.  Mr.  President,  I  am 
introducing  legislation  to  overhaul  Fed- 
eral water  resource  conservation  and 
development,  and  bring  some  order  and 
purpose  to  a  moribund  program. 

The  past  few  years  have  seen  some 
mighty  battles  in  the  area  of  water  pol- 
icy. President  Carter  has  bravely  at- 
tacked the  water  resource  development 
process,  and  Congress  has  tussled  with 
him  over  cost  sharing,  "hit  lists,"  inde- 
pendent project  review,  and  other  issues. 
While  I  have  joined  with  my  colleagues 
in  opposition  to  many  of  the  President's 
initiatives,  I  share  his  unhappiness  with 
the  status  quo,  and  welcome  the  fresh 
thinking  the  controversy  has  generated. 

However,  I  cannot  agree  with  the  Pres- 
ident's proposals  embodied  in  S.  1599,  or 
with  the  innovative  recommendations  of 
Senators  Domenici  and  Moynihan  in 
S.  1241.  The  President's  proposal,  I  be- 
lieve, imposes  too  great  a  financial  bur- 
den on  the  States  in  the  name  of  inject- 
ing them  into  the  process.  On  the  other 
hand,  S.  1241  would  allocate  Feaeral 
funds  to  the  States  on  a  formula  basis 
and  too  drastically  diminish  the  con- 
gressional role  in  the  name  of  expediting 
project  development  according  to  State 
priorities. 

My  legislation  strikes  a  fair  balance 
between  these  proposals  requiring  finan- 
cial contributions  by  the  States  but 
maintaining  an  active  Federal  role  in 
project  authorization. 
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In  brief,  Mr.  President,  my  legislation 
would  accomplish  the  following: 

First.  Create  a  distinction  between 
intrastate  and  interstate  projects.  In- 
trastate projects  are  defined  as  those 
which  satisfy  the  following  criteria: 

The  project's  faciUties  are  all  located 
within  one  State; 

The  flood  plain  controlled  by  the  proj- 
ect (if  it  has  a  flood  control  purpose)  is 
all  within  the  State  of  the  facilities; 

The  energy  produced  by  the  project  (if 
it  has  an  energy  production  purpose)  is 
all  marketed  within  the  State  of  the 
facilities; 

The  mimicipal,  industrial,  irrigation  or 
other  water  supplies  provided  by  the 
project  (if  it  has  a  water  supply  pur- 
pose) are  all  used  in  the  State  of  the 
facilities; 

The  water  quality  improvement  due 
to  the  project  (if  it  has  a  water  quality 
purpose)  substantially  accrues  within 
the  State  of  the  facilities: 

The  fish  and  wildlife  enhancement 
caused  by  the  project  (except  mitiga- 
tion of  losses  caused  by  the  project,  and 
if  it  has  a  fish  and  wildlife  enhancement 
purpose)  substantially  accrues  to  ani- 
mals which  do  not  migrate  into  or  out 
of  the  State  of  the  facility ;  and 

The  value  of  the  navigation  benefits 
of  the  project  (if  it  has  a  navigation  pur- 
pose) are  less  than  50  percent  of  the 
total  value  of  all  benefits  of  the  project. 

An  interstate  project  is  one  that  does 
not  meet  the  definition  of  an  intrastate 
project. 

Second.  Authorize  the  Secretary  of  the 
Army,  through  the  Corps  of  Engineers, 
the  Secretary  of  the  Interior,  through 
the  Bureau  of  Reclamation,  and  the  Sec- 
retary of  Agriculture,  through  the  Soil 
Conservation  Service,  to  conduct  investi- 
gations of  water  resource  development 
projects  at  the  request  of  the  Governor 
of  any  State,  provided  the  State  agrees 
to  reimburse  25  percent  of  the  investiga- 
tion s  cost  within  2  years  of  the  comple- 
tion of  the  investigation. 

Third.  Authorize  the  Secretaries  to 
provide  technical  assistance  to  the  States 
for  their  own  investigations,  again  pro- 
vided that  25  percent  of  the  cost  of  the 
assistance  be  reimbursed  by  the  State 
within  2  years  of  completion  of  the 
assistance. 

Fourth.  Require  that  feasibility  re- 
ports prepared  for  intrastate  projects 
shall  address  the  problems  raised  by  the 
Governor  in  his  request,  propose  a  rec- 
ommended solution  to  those  problems, 
and  suggest  possible  alternatives. 

Fifth.  Require  that  feasibility  reports 
for  interstate  projects  shall  be  submitted 
to  Congress  describing  and  analyzing  the 
water  resource  problems  of  the  area  with 
respect  to  five  planning  objectives  of  na- 
tional economic  development,  regional 
development,  water  resource  conserva- 
tion, environmental  quality,  and  social 
well-being. 

Sixth.  Provide  that  the  feasibility  re- 
port on  an  interstate  project  recommend 
a  proposed  solution  to  the  water  prob- 
lems of  the  area,  plus  suggest  three 
alternatives,  one  maximizing  national 
economic  development,  one  maximizing 


regional  economic  development,  and  one 
maximizing  environmental  quality. 

Seventh.  Establish  the  resource  devel- 
opment project  purposes  to  be  energy 
production,  flood  control,  municipal  and 
industrial  water  supply,  water  conserva- 
tion, irrigation,  navigation,  recreation, 
water  quality  improvement,  fish  and 
wildlife  enhancement,  and  local  eco- 
nomic development,  and  require  that  the 
feasibility  report  specify  the  dollar  value 
of  all  benefits  and  costs  attributable  to 
each  of  the  purposes. 

Eighth.  Establish  the  interest  rate  for 
the  project  at  the  internal  rate  of  re- 
turn, which  is  defined  as  the  rate  at 
which  the  benefits  over  the  first  50  years 
of  the  project  equal  the  costs. 

Ninth.  Provide  that  a  feasibility  re- 
port for  a  project  producing  hydroelec- 
tric power  shall  include  a  determination 
of  tlie  cost  of  producing  power  from  an 
alternative  source. 

Tenth.  Authorize  the  secretaries  to 
undertake  construction  of  an  intrastate 
project  upon: 

Request  of  the  Governor  of  the  State; 

Agreement  by  the  State  to  repay  with- 
out interest  the  entire  Federal  cost  dur- 
ing the  first  50  years  of  the  life  of  the 
project;  and 

Authorization  by  Congress. 

Eleventh.  Require  that  for  interstate 
projects,  the  Federal  Government  shall 
be  reimbursed  by  a  non-Federal  entity 
for  100  percent  of  the  costs  attributable 
to  energy  production.  100  percent  of 
the  costs  attributable  for  municipal  and 
industrial  water  supply,  50  percent  of 
construction  costs  and  100  percent  of  op- 
eration and  maintenance  costs  for  rec- 
reation, 25  percent  of  construction  costs 
and  100  percent  of  operation  and  main- 
tenance costs  for  fish  and  wildlife  en- 
hancement, and  costs  for  irrigation  in 
accordance  with  existing  law. 

Twelfth.  Eliminate  the  phase  I  phase 
II  authorization  process  and  return  to 
authorization  of  advanced  engineering 
and  design  and  construction  in  one  step, 
except  where  significant  differences  from 
original  planning  objectives  arise. 

Mr.  President,  these  are  the  principal 
provisions  of  my  bill.  I  believe  the  legis- 
lation could  establish  a  streamlined, 
efficient,  and  effective  water  resource  de- 
velopment program.  We  are  facing  a 
severe  water  crisis,  Mr.  President,  and 
we  must  revive  our  national  water  policy 
from  its  present  moribund  state.  I  be- 
lieve this  legislation  will  do  that,  and  I 
hope  for  its  favorable  consideration  and 
welcome  the  support  of  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent— and  I  have  cleared  this  with  the 
leadership  of  the  majority  and  minority, 
and  cleared  it  with  the  chairman  of  the 
three  committees  involved  and  the  mi- 
nority members  of  those  committees  in- 
volved— I  ask  unanimous  consent,  as  the 
Parliamentarian  has  indicated,  that  this 
be  referred  to  the  appropriate  committee 
of  jurisdiction,  and  if  that  committee 
acts  upon  that  bill,  that  it  then  be  re- 
ferred to  the  Energy  and  Natural  Re- 
sources Committee  for  not  to  exceed  15 
days. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 


is  so  ordered,  and  the  bill  will  be  so 
referred. 


By  Mr.  WARNER  (for  hlmsell 
and  Mr.  Harrt  F.  Btrd,  Jr.  ) : 

S.  1857.  A  bill  to  authorize  the  expan< 
sion  of  the  boimdaries  of  the  Manassas 
National  Battlefield  Park,  Va.;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

Mr.  WARNER.  Mr.  President,  I  am  to- 
day introducing  a  bill  authorizing  the  ex- 
pansion of  the  boundaries  of  the  Ma- 
nassas Battlefield  National  Park.  The 
senior  Senator  of  Virginia,  Mr.  Harrt  F. 
Byrd.  Jr.,  is  a  cosponsor. 

Manassas  was  the  scene  of  two  his- 
toric battles  during  the  War  Between  the 
States.  However,  the  expansion  issue  has 
generated  such  a  controversy  over  the 
past  5  years  that  it  has  come  to  be  known 
as  the  "Battle  of  Third  Manassas"  by 
the  citizens  of  Prince  William  County, 
Va.  Hopefully,  this  issue  can  be  resolved 
once  and  for  all — in  a  manner  that  will 
allow  the  people  who  live  there  to  plan 
their  own  private  lives  and  economic  fu- 
tures, and  to  continue  developing  their 
community. 

This  bill  is  a  compromise  of  several 
proposals  which  have  been  brought  forth 
over  the  years.  In  my  judgment,  it  is  a 
compromise  which  maximizes  historical, 
environmental,  and  cultural  considera- 
tions, and  minimizes  economic  losses  to 
private  landowners  and  to  the  commu- 
nity . 

The  bill  also  represents  a  substantial 
reduction  in  cost  to  the  American  tax- 
payer over  previous  proposals.  Our  ob- 
jective, particularly  in  these  inflationary 
times,  is  to  hold  Federal  expenditures  to 
the  smallest  practicable  amount,  and 
yet  preserve  as  much  historical  ground 
as  possible  for  future  generations  of 
scholars  and  visitors. 

I  propose  to  add  to  the  existing  park 
about  two-thirds  of  the  tract  of  land 
known  as  the  Brawner  Farm.  The  farm 
was  the  scene  of  the  first  skirmish  in  the 
Battle  of  Second  Manassas,  when  Gen. 
Stonewall  Jackson  deUberately  exposed 
his  tr(X)ps'  position  and  engaged  the 
Union  Army  before  it  could  become  en- 
trenched. Some  historians  have  called 
this  one  of  the  blocxliest  engagements  of 
the  entire  war. 

Also  to  be  included  is  an  historic  stone 
bridge  over  Bull  Run  just  east  of  the 
present  park  boundary.  The  bridge  was 
part  of  a  major  staging  thoroughfare  for 
Union  and  Confederate  troops  in  both 
Manassas  battles,  as  well  as  the  Union 
Army's  line  of  retreat  after  both  battles. 

Most  historians  agree  that  these  two 
sections  are  the  most  significant  his- 
torical acreage  not  now  in  the  park,  and 
are  amazed  that  they  were  not  included 
within  the  original  boundaries. 

Mr.  President,  in  drafting  this  legis- 
lation I  have  accorded  great  weight  to 
local  community  interests  which  must 
bear  the  burdens  as  well  as  enjoy  the 
benefits  of  Federal  land  acquisition.  Ac- 
cordingly, this  is  the  only  proposal  which 
has  received  the  endorsement  of  the 
Prince  William  County  Board  of  Super- 
visors. 
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I  have  also  sought  and  received  the 
advice  of  historians,  and  the  consensus 
of  opinion  is  that  the  greater  proportion 
of  the  remaining  historically  significant 
land  will  be  protected  by  this  bill.  Of 
particular  significance  is  a  statement  by 
Mr.  Michael  Jeck,  who  has  done  exhaus- 
tive research  on  behalf  of  the  National 
Park  Service,  and  whose  extensive  re- 
port, including  several  detailed  maps,  is 
part  of  the  collection  of  the  Library  of 
Congress.  I  ask  unanimous  consent  that 
Mr.  Jeck's  report  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  jrdered  to  be  printed  in  the  Record, 
as  follows : 

HiSTOBicAL   Interest   of   Areas   Under   Con- 
sideration   FOR    Inclusion     in     Manassas 
National  Battlefield  Park 
(1)   Stone  Bridge  Area.   The  Stone  Bridge 
extends  across  Bull  Run  Just  north  of  pres- 
ent-day 29-211.  While  It  has  been  restored. 
much.    If    not    most,    of    the    structure    Is 
original. 

The  Stone  Bridge  figured  most  prominently 
In  the  first  battle:  here  rested  the  northern 
flank  of  the  Confederate  line,  and  here  the 
first  shots  were  fired.  The  Union  turning 
movement,  which  precipitated  the  entire  bat- 
tle, was  designed  to  get  around  the  obstacle 
posed  by  the  Bridge;  and  Union  Gen  Tylers 
failure  to  forge  the  Bridge  and  link  up  with 
the  main  force  beyond— for  which  command- 
ing general  McDowell  always  blamed  htm— 
did  much  to  contribute  to  the  Union  defeat 
After  that  defeat  the  Bridge  served  as  a  prin- 
cipal line  of  retreat  for  the  Union  forces. 

At  Second  Bull  Run,  the  Bridge's  part  was 
considerably  less  prominent  until  the  Union 
rout  on  the  third  day.  when  it  served  as  their 
only  line  of  retreat,  and  thus  was  the  ulti- 
mate objective  of  the  Confederate  attacks 
in  the  last  stage  of  the  battle.  One  of  the 
two  most  often  reproduced  pictures  of  this 
battle  Is  a  depiction  of  the  Union  retreat 
across  this  Bridge. 

(2)  The  present-day  Wheeler  Farm:  With- 
in this  area  lies  the  site  of  the  Lewis  house. 
"Portici  '■  This  was  Confederate  commander- 
in-chief  Joseph  E  Johnston's  headquarters 
during  the  first  battle,  and  It  was  from  here 
that  he  directed  forward  the  reinforcements 
that  turned  the  left  flank  of  the  Union  line 
and  won  the  battle  for  the  Confederates 

(3)  The  Bra wner  Farm :  Of  unquestionable 
primary  historical  importance,  as  this  is  the 
site  of  the  Iron  Brigade  fight,  the  battle  of 
Oroveton.  the  battle  of  Brawner's  farm,  etc., 
etc.  that  is.  the  first  day's  engagement  of  the 
three  day  battle  of  Second  Bull  Run.  Tliis 
engagement  was  in  fact  the  catalyst  of  the 
entire  battle  as  without  it  the  battle  would 
probably  never  have  taken  place. 

After  Stonewall  Jackson's  raid  on  the 
Union  supply  depot  at  Manassas  Junction 
he  had  put  his  men  into  encampment  along 
the  abandoned  railroad  line  north  of  present- 
day  29-211.  Because  of  the  strength  of  this 
position,  and  of  his  awareness  of  Longstreefs 
near  approach.  Jackson  did  not  fear  attack. 
In  fact  he  wished  to  provoke  one.  for  If 
Union  Gen.  Pope  did  not  find  him  and  at- 
tack him.  thus  bringing  on  a  general  en- 
gagement, the  Union  forces  might  well  sim- 
ply retreat  further  toward  Washington  and 
Junction  with  McCIellan's  advancing  force, 
giving  them  overwhelming  strength.  So. 
when  toward  sunset  of  Aug.  28.  1862.  Jack- 
son saw  a  Union  force  advancing  east  along 
present-day  29-211,  he  immediately  ordered 
an  attack.  His  forces  consisted  of  three  bri- 
gades of  Taliaferro's  division  and  two  of 
Ewell's.  All  were  veterans. 

The  Union  force  was  Gibbon's  brigade  of 
King's  division  of  the  3rd  Corps  of  the  Union 
Army  of  Virginia,  later  reinforced  by  two 
regiments  from  Doubleday's  brigade.   None 


of  these  troops  had  ever  been  In  action  be- 
fore and  they  were  outnumbered  2  to  1. 
Nonetheless,  at  Jackson's  approach  they 
wheeled  left  from  column  into  line  and  ad- 
vanced north  from  the  road  to  meet  him. 
until  the  left  of  their  line  rested  in  the  area 
of  the  Brawner  farmhouse  and  orchard.  (The 
present-day  farmhouse  is  situated  on  the 
exact  site  of  the  historical  house  and  for  all 
anyone  knows — the  site  is  in  the  privately 
owned  area  proposed  for  acquisition  and  has 
not  been  examined — may  in  fact  be  a  still- 
existing  historical  structure.)  The  line  ex- 
tended east  from  there,  through  the  western 
boundary  of  the  present-day  park,  with  its 
right  resting  midway  across  the  large  field 
Just  west  of  the  present-day  Stonewall  Me- 
morial Gardens.  The  Confederate  line  was 
parallel  and  to  the  north,  on  the  edge  of 
woods  existing  at  that  time. 

The  lines  began  to  fire  at  each  other  at 
a  distance  of  100  yards  and  continued  to  do 
so  for  over  two  hours  until  darkness  became 
complete.  Several  hours  later  the  Union 
forces  fell  back  to  Manassas.  Jackson  had 
signalled  his  location  to  Pope  and  thus  pre- 
cipitated the  battle  of  Second  Bull  Run. 

The  severity  of  the  fighting  may  be  noted 
by  the  fact  that  the  Union  forces  lost  one 
third  of  their  men,  with  four  of  the  six 
regimental  commanders  being  killed  or 
wounded.  Gibbon  himself  said  that  the  fir- 
ing was  the  severest  he  had  heard  in  the 
war.  (And  he  should  know,  as  he  went  on 
to  achieve  one  of  the  most  distinguished 
Union  records,  including  commanding  the 
defense  against  Pickett's  charge.)  The  Con- 
federate losses  are  unrecorded  overall,  but 
both  the  divisional  commanders.  Taliaferro 
and  Ewell.  were  severely  wounded.  Ewell 
losln?  a  leg,  while  the  Stonewall  Brigade  it- 
self lost  over  50  percent  of  its  men. 

Gibbon's  brigade,  after  more  fights  like 
this,  went  on  to  become  known  as  the  Iron 
Brigade,  renowned  for  its  stand  at  Gettys- 
burg, and  undoubtedly  the  most  famous 
single  unit  of  the  Army  of  the  Potomac,  and 
thus  of  all  the  Union  forces. 

(Michael  Jeck— In  1976.  Mr.  Jeck  under 
contract  to  American  University,  which  in 
turn  was  under  contract  to  the  National  Park 
Service,  spent  over  six  months  researching 
and  drawlnpr  up  a  series  of  mans  that  show 
the  topography  and  other  physical  features 
of  the  area  at  the  time  of  the  battle.  Re- 
nroductions  of  these  extremelv  detailed 
maps — the  scale  was  1"  to  400'— and  of  the 
18  page  written  report  detailing  procedures 
and  sources,  now  rest  in  the  collection  of 
the  Map  Department  of  Library  of  Congress.) 


By  Mr.  BAYH: 
S.  1858.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  that  the  Federal 
tort  claims  provisions  of  that  title  are  the 
exclusive  remedy  in  medical  malpractice 
actions  and  proceedings  resulting  from 
federally  authorized  National  Guard 
training  activities,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judi- 
ciary. 

national  GtTARD  TORT  CLAIMS  ACT  OF    1979 

•  Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  a  bill  which  will  include  the 
National  Guard  under  the  Federal  Tort 
Claims  Act,  the  National  Guard  Tort 
Claims  Act  of  1979.  The  Federal  Tort 
Claims  Act  waives  the  Government's  tort 
immunity  and  holds  the  Government 
answerable  on  a  respondent  superior 
theory  of  liability  for  the  work-related 
torts  of  its  employees.  The  National 
Guard  serves  a  vitally  important  role  as 
part  of  the  Nation's  military  establish- 
ment. When  in  training,  they  are  train- 
ing to  perform  basically  national  func- 
tions. The  constitutionality  of  the  Fed- 


eral laws  authorizing  pay.  allowances, 
and  other  benefits  'including  adminis- 
trative settlement  of  tort  claims)  for 
members  of  the  National  Guard  perform- 
ing title  32  training  has  never  been  chal- 
lenged. And  on  April  10,  1979,  Deputy 
ASD  (Reserve  Affairs »  Harold  W.  Chase, 
testifying  before  the  Manpower  Subcom- 
mittee of  the  Senate  Armed  Services 
Committee,  submitted  a  statement,  read- 
ing in  part,  "we  favor  legislation  to  bring 
National  Guardsmen  under  the  Federal 
Tort  Claims  Act — on  the  same  basis  as 
for  their  reserve  and  active  duty  counter- 
parts." 

Mr.  President,  this  bill  will  finally 
acknowledge  that  the  National  Guard 
are  employees  of  the  Federal  Govern- 
ment and  grant  to  them  the  rights  en- 
joyed by  all  Federal  employees. 

The    first    part    of   section    1    would 
amend  section  2671  of  title  28  to  include 
within  the  definition  of  "employee  of  the 
Government"  members  of  the  National 
Guard  on  active  duty  status  who  are 
performing  federally  authorized  duties 
or  training  exercises.  Since  the  National 
Guard  possesses  a  dual  character — it  is 
both  a  State  military  organization  and  a 
component  of  the  United  States  military 
force.s— most  members  of  the  National 
Guard,  unless  their  unit  has  been  called 
into  active  service  by  the  President,  were 
not  considered  employees  of  the  Federal 
Government  for  purposes  of  recovery  un- 
der   the    FTCA.    Maryland    v.    United 
States.  381  US.  41  <  19651  remanded  on 
other  grounds.  382  U.S.  159  ( 1966 > .  There 
was  one  notable  exception  to  this  rule. 
As  a  result  of  remedial  legislation,  civil- 
ian technicians  and  caretakers  employed 
by  the  National  Guard  are  now  consid- 
ered Federal  employees,  <see  33  U.S.C. 
section  7091    and  the  United  States  Is 
therefore  answei-able  for  their  torts  in 
an  action  brouglit  under  the  FTCA.  Mili- 
tary  members  of  the  National   Guard, 
however,  had  not  been  brought  within 
the  purview  of  the  FTCA  although  the 
National    Guard    Claims    Act    fills    the 
vacuum  to  some  degree  by  authorizing 
a  limited  administrative  remedy  against 
the  United  States  for  damage  of  injury 
caused  by  Guardsmen  performing  fed- 
erally authorized  duties.  32  U.S.C.  section 
715.  Section  1  of  my  bill  would  extend 
FTCA  coverage  to  claims  arising  from 
the     negligent     conduct     of     National 
Guardsmen  who  are  performing  feder- 
ally    authorized     duties     or     training 
activities. 

The  second  part  of  section  1  would 
also  amend  section  2671.  The  FTCA  lim- 
its the  obligation  of  the  United  States 
to  pay  compensation  for  the  torts  of  its 
employees  only  to  those  torts  which  are 
committed  while  the  employee  is  acting 
within  the  scope  of  his  employment. 
The  FTCA  provides  that  in  the  case  of 
the  Armed  Forces  scope  of  employment 
means  "in  the  line  of  duty".  The  second 
part  of  section  1  would  amend  section 
2671  to  make  clear  that  Guardsmen  are 
to  be  treated  like  members  of  the  Armed 
Forces  respecting  the  scope  of  employ- 
ment requirement.  That  is.  a  Guardsman 
\vill  be  deemed  to  be  acting  within  the 
scope  of  his  employment  if  he  Is  acting 
in  the  line  of  dutv. 
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Section  2  of  the  proposed  bill  would 
amend  section  1089(ai  of  title  10.  That 
section  now  provides  that  a  claim  against 
the  United  States  under  the  FTCA  is  the 
exclusive  remedy  for  claims  based  upon 
the  malpractice  of  army  medical  person- 
nel. Section  2  would  also  make  the 
FTCA  the  exclusive  remedy  for  claims 
based  upon  the  malpractice  of  National 
Guard  medical  personnel  who  are  per- 
forming federally  authorized  training 
duties  or  exercises. 

Section  3  of  the  proposed  bill  would 
repeal  32  U.S.C.  section  334  under  which 
the  United  States  has  assumed  liability 
for  certain  malpractice  claims  against 
National  Guard  medical  personnel.  Sec- 
tion 334  would  no  longer  be  needed  if  the 
proposed  bill  is  enacted  since  the  FTCA 
would  provide  the  exclusive  remedy  for 
the  negligent  rendering  of  treatment  by 
Guard  medical  personnel. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    1858 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2671  of  title  28,  United  States  Code.  Is 
amended — 

(1)  In  the  second  paragraph,  by  Inserting 
a  comma  and  "members  of  the  National 
Guard  while  engaged  In  training  or  duty 
under  section  316,  502.  503,  504.  or  505  of  title 
32.  or  any  other  provision  of  law  for  which 
such  a  member  Is  entitled  to,  or  has  waived, 
pay  under  title  37."  after  "United  States  "; 
and 

(2)  in  the  third  paragraph,  by  Inserting 
"or  a  member  of  the  Army  National  Guard 
or  Air  National  Guard"  after  "United 
States". 

Sec.  2.  Section  1089(a)  of  title  10,  United 
States  Code.  Is  amended  by  inserting  "the 
National  Guard  while  engaged  In  training  or 
duty  under  section  316,  502,  503,  504,  or  505 
of  title  32  of  the  United  States  Code,  or  any 
other  provision  of  law  for  which  such  a  mem- 
ber is  entitled  to.  or  has  waived,  pay  under 
title  37  of  the  United  States  Code,"  after 
"armed  forces". 

Sec.  3.  Section  334  of  title  32.  United 
States  Code,  Is  repealed.© 


By  Mr.  PERCY  (for  himself  and 
Mr.  Dole)  : 
S.  1859.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  special  valuation  of  farm  property 
for  purposes  of  the  estate  tax;  to  the 
Committee  on  Finance. 

special    use    VALUATION    FOR    FAMILY    FARMS 

•  Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  introduce  with  the  distin- 
guished Senator  from  Kansas  (Mr. 
Dole)  a  bill  to  correct  an  inequity  in 
the  implementation  of  the  special  use 
valuation  for  family  farms. 

The  Tax  Reform  Act  of  1976  allowed 
a  special  valuation  for  certain  farm 
property  at  its  current  use  rather  than 
its  highest  and  best  use  for  the  purposes 
of  estate  taxation.  This  section  was  de- 
signed to  insure  that  land  used  for  farm- 
ing both  before  and  after  its  owner's 
death  would  be  valued  for  estate  tax 
purposes  on  the  basis  of  its  value  as 
farmland  and  not  at  an  inflated  value 
which  would  necessitate  the  breakup  of 
family  farms. 


The  formula  used  by  the  Internal 
Revenue  Service  for  determining  special 
use  valuation  of  farmland  requires  that 
net  annual  gross  cash  rent  for  com- 
I>arable  farmland  located  in  the  area  of 
the  farm  in  question  be  divided  by  the 
average  annual  effective  interest  rate 
charged  by  Federal  land  banks  on  new 
agricultural  loans  to  farmers  and  ranch- 
ers. The  estate  tax  value  is  the  average 
of  the  resulting  amount  for  the  5  most 
recent  calendar  years  ending  before  the 
decedent's  death. 

In  Illinois,  Kansas,  and  several  other 
States,  little  farmland  is  cash  rented, 
rather  it  is  share  leased  on  a  percentage 
basis  in  which  the  lessor  and  lessee 
divide  the  expenses  and  profits  of  the 
farm  operation.  It  is  difQcuIt  In  these 
States  to  find  local  cash  rents. 

In  Illinois,  recent  statistics  show  that 
less  than  8  percent  of  rented  land  in 
Illinois  is  leased  on  a  cash-rent  basis.  I 
have  been  contacted  by  a  number  of  ex- 
perts in  Illinois  who  attest  to  the  fact 
that  in  every  appraisal  they  have  had 
extreme  difficulty  in  finding  cash  rents. 

In  proposed  regulations  issued  by  the 
Internal  Revenue  Service  on  July  19, 
1978,  an  exception  was  made  to  the  re- 
quirement of  gross  cash  rental  figures  in 
situations  in  which  no  farm  property  ex- 
isted in  the  particular  locality  that  was 
both  comparable  and  leased  on  a  cash 
basis.  The  proposed  regulation  would 
have  permitted  the  cash  rent  to  be  deter- 
mined by  appraisal  using  .share  rents. 

On  September  10.  1979,  however,  the 
IRS  reversed  itself  by  issuing  proposed 
regulations  which  prohibit  the  use  of 
crop  share  rentals  for  the  purpose  of 
valuing  farm  property.  The  new  proposed 
regulations  will  make  the  election  of  the 
special  use  valuation  prohibitively  diflS- 
cult  in  those  States  where  share  leasing 
of  farmland  is  predominant.  This  is  an 
obviously  inequitable  result. 

The  bill  which  Senator  Dole  and  I  are 
introducing  today  will  allow  the  use  of 
crop  share  rentals  in  valuing  farm  prop- 
erty for  estate  tax  purposes.  This  clarifi- 
cation is  clearly  consistent  with  the  in- 
tent of  Congress  to  allow  family  farms 
to  continue  to  exist  after  the  death  of  the 
original  owner. 

This  bill  has  been  introduced  in  the 
House  of  Representatives  by  Congress- 
man Madican  as  H.R.  5234  and  I  urge 
Congress  to  expeditiously  consider  and 
enact  it.» 


By  Mr.  NELSON  (for  himself.  Mr. 
Weicker.  Mr.  Bayh,  Mr.  Dole. 
Mr.  NuNN,  Mr.  Culver,  Mr.  Hud- 
dleston.  Mr.  Bumpers,  Mr.  Sas- 
SER,  Mr.  Stewart,  Mr.  Baucus, 
Mr.  Levin,  Mr.  Hatch.  Mr. 
Hayakawa.  Mr.  Durkin,  Mr. 
Johnston,  Mr.  Leahy,  Mr. 
Pressler,  Mr.  Chafee,  and  Mr. 
Packwood)  : 

S.  1860.  A  bill  to  establish  a  Federal 
program  to  assist  innovative  small  busi- 
nesses by  strengthening  the  role  of  such 
businesses  in  federally  funded  research 
and  development  and  by  fostering  the 
formation  and  growth  of  such  business: 
to  the  Select  Committee  on  Small  Busi- 
ness solely  to  consider  titles  I,  n,  and 
IV,  and  if,  and  when  reported,  the  bill 
be  referred  to  the  Committee  on  the 


Judiciary  solely  to  consider  titles  n  and 
IV.  and  if  and  when  reported,  the  bill  be 
referred  to  the  Committee  on  Finance 
solely  to  consider  title  III,  by  unanimous 
consent. 

SMALL    BUSINESS    INNOVATION    ACT    OF     197» 

Mr.  NELSON.  Mr.  President,  tech- 
nological innovation  is  at  the  heart  of 
our  free  enterprise  system.  More  inno- 
vation means  more  jobs,  a  higher  rate 
of  productivity,  reduced  inflation,  and  an 
improved  export  performance.  Innova- 
tion enables  us  to  create  a  cleaner  en- 
vironment to  be  less  dependent  on  for- 
eign energy  sources,  and  to  have  safer 
and  more  satisfying  work.  There  can 
nevei   be  too  much  irmovation. 

That  is  why  I  am  today  introducing 
the  "Small  Business  Innovation  Act  of 
1979."  The  comprehensive  legislation  will 
assist  small  businesses,  our  country's  best 
innovators,  by  strengthening  their  role 
in  federally  funded  research  and  devel- 
opment and  by  fostering  the  formation 
and  growth  of  independent  enterprises. 

I  am  pleased  to  be  joined  by  Senators 
Lowell  P.  Weicker,  Birch  Bayh,  Bob 
Dole,  Sam  Nunn,  John  Culver,  Walter 
D.  Huddleston,  Dale  Bumpers,  Jim  Sas- 
.SER,  Donald  Stewart,  Max  Baucus,  Carl 
Levin,  Orrin  Hatch,  S.  I.  Hayakawa, 
John  Durkin,  Bennett  Johnston,  Pat- 
rick Leahy.  Larry  Pressler,  John  Cha- 
fee, and  Bob  Packwood  in  introducing 
this  bill. 

Title  I  of  the  bill  addresses  the  prob- 
lem of  inadequate  Federal  Government 
research  and  development  support  for 
small  business  Under  the  bill,  each  Fed- 
eral department  or  agency  would  be  re- 
quired to  target  a  1 -percent  Increase  In 
R.  &  D.  procurement  set-asides  of 
prime  contracts  for  small  business.  The 
increase  would  begin  in  fiscal  year  1980 
and  would  continue  until  small  business 
receives  a  prime  contract  dollar  volume 
equal  to  at  least  10  percent  of  each  de- 
partment total  R.  &  D.  budget.  This 
proposal  would  add  more  than  $310  mil- 
lion annually  in  Federal  research  and 
de\  elopment  support  to  small  businesses, 
enabling  them  to  provide  a  needed  boost 
to  American  innovation. 

Title  II  of  the  bill  is  modeled  on  the 
patent  legislation  introduced  earlier  this 
year  by  Senators  Bayh  and  Dole.  It  Is 
extremely  significant  because  this  bill 
addresses  two  major  patent  problems 
facing  small  business.  First,  this  title 
allows  small  business  to  retain,  under 
certain  provisions,  patent  rights  on  in- 
ventions made  under  federally  sponsored 
research.  TTiis  provision  would  allow 
small  businesses  to  keep  the  patent  rights 
to  their  inventions  and  prohibit  Federal 
agencies  from  tissuming  those  rights. 

This  title  refiects  improvements  that 
will  be  offered  as  ameniiments  by  Sena- 
tors Bayh  and  Dole,  when  the  Judiciary 
Committee  marks  up  the  Bayh-Dole  bill 
later  this  month.  I  am  grateful  for  the 
cooperation  of  these  Senators  in  making 
those  amendments  as  part  of  the  present 
legislation. 

Second,  the  title  also  reflects  legisla- 
tion introduced  earlier  this  year  by 
Senator  Bayh  which  authorizes  the  U.S. 
Patent  and  Trademark  Office  to  re- 
examine contested  patents  and  obviates 
the  need  for  expensive  litigation  in  U.S. 
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District  Court.  Patents  upheld  by  the 
office  could  not  be  appealed.  Patents  in- 
validated by  the  office  would  be  appealed. 
The  average  patent  litigation  costs  now 
nui  approximately  $250,000.  Few  small 
businesses  can  afford  the  time  or  money 
to  defend  themselves  against  patent  in- 
fringements. This  proposal  would  sub- 
stantially reduce  their  costs  while  pro- 
viding a  fair,  equitable  procedure  for 
deciding  patent  disputes. 

Title  ni  of  the  bill  is  a  series  of  amend- 
ments to  the  Internal  Revenue  Code. 
First,  it  allows  for  capital  gains  realized 
on  the  sale  of  securities  of  a  small  busi- 
ness to  be  deferred  if  "rolled  over"  or 
reinvested  in  another  small  business 
within  an  18-month  period. 

Second,  a  small  business  which  spent 
an  average  of  3  percent  of  its  gross  reve- 
nues on  R.  &  D.  in  each  of  3  taxable 
years,  or  spent  6  percent  of  its  gross  reve- 
nues on  R.  &  D.  in  any  one  of  3  taxable 
years  could:  first,  have  a  loss  carry  for- 
ward of  10  years  instead  of  the  present 
7-year  period;  second,  write  off  in  1 
year  specialized  equipment  and  instru- 
mentation for  R.  &  D.  and  write  off  over 
a  minimum  10-year  period  facilities  used 
for  R.  &  D.  purposes;  and  third,  allow 
that  shareholders  selling  securities  of 
such  small  firms  would  pay  only  half  the 
normal  capital  gains  tax  provided  the  se- 
curities had  been  held  for  at  least  5 
years. 

In  addition,  title  in  allows  small  busi- 
nesses to  establish  a  limited  tax-free  cash 
reserve  for  future  R.  &  D.  expenditures, 
allows  subchapter  S  corporations  to  in- 
crease their  number  of  shareholders 
from  15  to  100,  and  reinstates  the  pre- 
1976  qualified  stock  option  provision 
which  was  recently  included  in  a  bill  in- 
troduced by  Senator  Packwood.  The  tax 
proposals  in  title  ni  may  need  some 
future  modifications,  but  they  all  de- 
serve serious  consideration  and  debate 
in  the  Senate. 

And  finally,  title  IV  of  the  bill  is 
modeled  after  the  Regulatory  Flexibil- 
ity Act  which  Senator  Culver  and  I  in- 
troduced earlier  this  year.  This  bill 
authorizes  all  Federal  agencies  to  con- 
sider the  size  of  a  firm  when  issuing  regu- 
lations and  to  tailor  the  regulations  ac- 
cording to  firm  size  so  that  the  regula- 
tory burden  on  small  business  is  reduced. 

Three  Federal  task  forces  have  con- 
cluded that  Federal  policies  systemati- 
cally exclude  small  firms  from  fully  par- 
ticipating in  Government  sponsored  or 
initiated  research  and  development.  "Diis 
despite  the  fact  that  numerous  Govern- 
ment and  academic  studies  have  con- 
clusively demonstrated  that  small  com- 
panies are  producing  a  disproportion- 
ately large  share  of  innovative  ideas  and 
products. 

There  are  untold  economic  benefits  if 
we  can  foster  innovation  among  small 
businesses.  For  example,  in  the  period  of 
1969  to  1974.  a  series  of  small  firms  ex- 
perienced sales  growths  of  42.5  percent 

roughly  three  times  as  great  as  their 
larger  counterparts.  Their  employment 
in  that  period  grew  by  40.7  percent — al- 
most 10  times  the  rate  of  large  innova- 
tive firms  and  some  65  times  as  much  as 
large,  mature  firms.  Small  firms  have  a 


special  role  in  securing  for  society  the 
benefits  of  technological  innovation. 

However,  while  a  National  Science 
Foundation  study  shows  conclusively 
that  smaller  firms  were  responsible  for 
half  of  all  major  industrial  inventions 
and  innovations  since  World  War  II, 
these  firms  received  only  3.4  percent  of 
Federal  research  and  development 
money.  This,  in  spite  of  the  fact  that 
small  firms  produced  24  times  as  many 
major  innovations  per  research  dollar 
as  did  large  firms. 

Small,  innovative  firms  are  being 
placed  in  the  middle  of  a  closing  vice. 
They  receive  an  inadequate  and  dispro- 
portionate share  of  Federal  research 
and  development  dollars,  they  are  being 
strangled  by  unnecessary  regulations  and 
a  prohibitively  costly  patent  litigation 
system,  and  are  being  starved  of  neces- 
sary venture  capital.  The  Small  Busi- 
ness Innovation  Act  directly  addresses 
and  helps  to  solve  each  of  these  problems. 

Because  we  are  taking  our  technologi- 
cal superiority  for  granted  in  this  coun- 
try, we  are  in  danger  of  losing  it.  Other 
nations  are  competing  hard  to  capture 
world  markets  and  our  own  domestic 
market. 

The  ability  to  innovate  is  what  has 
kept  us  ahead  and  small  business  has 
been  in  the  vanguard.  It  is  in  the  nation- 
al interest  to  strengthen  the  ability  of 
small  business  to  be  innovative.  More 
innovation  means  more  jobs,  a  higher 
rate  of  productivity,  reduced  inflation. 
and  an  improved  export  performance 
and  balance  of  trade. 

A  comparison  of  technology-intensive 
manufacturing  industries  with  other  in- 
dustries in  the  period  1957-73  shows 
that: 

Technology-intensive  industries  grew 
45  percent  faster; 

Employment  in  technology-intensive 
industries  grew  88  percent  faster; 

Productivity  in  technology-intensive 
industries  grew  38  percent  faster;  and 

The  ratio  of  price  to  units  produced 
increased  44  percent  less  in  technology- 
intensive  industries. 

Recently,  some  disturbing  trends  have 
appeared  in  the  Nation's  inventiveness, 
entrepreneurship.  productivity,  inflation 
rate  and  world  trade. 

According  to  the  Commerce  Depart- 
ment, the  U.S.  share  of  patents  filed 
worldwide  and  the  number  of  U.S.  pat- 
ents awarded  to  U.S.  citizens  has  de- 
creased in  the  last  decade. 

The  number  of  innovative  technology 
based  companies  that  are  starting  in  the 
United  States  is  much  less  than  a  few 
years  ago. 

The  U.S.  worldwide  lead  in  productiv- 
ity has  been  narrowed  by  50  percent 
since  the  1950's  and  current  U.S.  pro- 
ductivity growth  is  below  its  historical 
trend. 

The  Nation's  large  favorable  balance 
of  trade  in  R.  &  D.  intensive  industries 
has  come  to  depend  more  and  more  on 
exports  to  developing  countries  and 
lands. 

This  startling  combination  of  facts  is 
indicative  of  the  situation  we  are  getting 
ourselves  into  and  which  we  must  pull 
out  of  immediately. 


Small  Business  can  play  an  important 
role  in  boosting  American  technology 
and  solving  our  country's  problems. 

Antibiotics,  pesticides,  helicopters. 
Polaroid  cameras,  automatic  transmis- 
sions, and  air  conditioners  are  just  a  few 
of  the  innovations  pioneered  by  inde- 
pendent inventors  and  small  busi- 
nessmen. 

We  can  multiply  these  benefits  In 
other  industries  if  we  encourage  the 
ideas  of  small  enterprises  and  help  them 
develop  into  the  marketplace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Small  Business 
Innovation  Act  of  1979  and  a  section-by- 
section  analysis  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
S.  I860 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Small  Business  In- 
novation Act  of  1979". 

STATEMENT  OF  FINDINCS 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(1)  technological  Innovation  creates  Jobs. 
Increases  productivity,  competition,  and 
economic  growth,  and  Is  a  valuable  counter- 
force  to  Inflation  and  to  the  United  States 
balance  of  payments  deficit. 

(2)  small  business  Is  a  principal  source 
of  the  Nation's  major  Innovations; 

(3)  small  businesses  receive  less  than 
four  percent  of  Federal  funds  for  research 
and  development; 

(4)  private  technology  expenditures  In 
the  United  States  are  highly  concentrated 
In  certain  fields  and  Industries,  as  only  six 
Industries  account  for  over  85  percent  of  all 
Industrial  research  and  development  spend- 
ing and  only  31  companies,  many  of  them 
multinational  companies,  account  for  60 
percent  of  total  United  States  research  and 
development; 

(5)  the  tax  structure  of  the  Internal 
Revenue  Code  of  1954  provides  Insufllclent 
support  for  the  formation,  growth  and  long- 
term  Independent  operation  of  small  busi- 
nesses;  and 

(6)  It  Is  In  the  national  Interest — 

(A)  to  strengthen  the  ability  of  small 
businesses  to  be  Innovative: 

(B)  to  Increase  private  sector  commercial- 
ization of  innovations  derived  from  Federal 
research  and  development; 

(C)  to  Increase  the  proportion  of  Federal 
research  and  development  expenditures 
which  go  to  small  businesses; 

(D)  to  assure  small  businesses  of  the  op- 
portunity to  compete  for  Federal  research 
and  development  contracts;  and 

(E)  to  stimulate  technological  Innovation 
by  all  possible  means. 

TITLE  I— RESEARCH  AND  DEVELOPMENT 
CONTRACTS 

SMALL     BUSINESS     SET-ASIDE;     SMALL     BUSINESS 
INNOVATION    RESEARCH    PROGRAM 

Sec.  101.  The  Small  Business  Act  (15 
use.  631  et  seq.)  Is  amended  by  Inserting 
Immediately  after  section  9  the  following 
new  section: 

"Sec.  9A.   (a)   The  Administration  shall — 

"(1)  advise  and  assist  Federal  agencies  In 
meeting  the  small  business  research  and  de- 
velopment set-asldes  required  under  sub- 
section (b),  and  monitor  the  activities  of 
Federal  agencies  In  meeting  such  set-asldes: 

"(2)  develop  and  maintain  a  source  file  and 
an  Information  program  to  assure  each  qual- 
ified and  Interested  small  business  concern 
the   opportunity   to   participate   In   Federal 
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agency  Small  Business  Innovation  Research 
(SBIR)  programs; 

"(3)  coordinate  the  development  of  a 
schedule  for  release  of  SBIR  solicitations 
with  participating  agencies,  and  prepare  a 
master  release  schedule  to  preclude  several 
Federal  agencies  from  releasing  such  solici- 
tations at  one  time  and  thereby  limiting  the 
opportunities  of  small  business  concerns  to 
respond  to  some  solicitations: 

"(4)  Independently  survey  and  monitor  the 
operation  of  SBIR  programs  within  partic- 
ipating Federal  agencies;  and 

"(5)  report  annually  to  the  Select  Commit- 
tee on  Small  Business  of  the  Senate  and  the 
Committee  on  Small  Business  of  the  House 
of  Representatives  on  the  activities  of  Fed- 
eral agencies  in  meeting  the  small  business 
research  and  development  set-asldes  required 
under  subsection  (b),  the  SBIR  programs  of 
the  Federal  agencies,  and  the  Information 
and  monitoring  efforts  of  the  Administration 
related  to  the  SBIR  programs. 

•(b)  For  fiscal  year  1980,  each  Federal 
agency  shall  set-aside  for  award  to  small  bus- 
iness concerns  a  percentage  of  the  total  dol- 
lar amount  of  its  budget  for  prime  research 
and  development  contracts  equal  to  the  per- 
centage of  the  total  dollar  amount  of  such 
contracts  awarded  to  such  concerns  In  fiscal 
year  1979  plus  one  percentage  point.  In  fis- 
cal year  1981  and  in  each  succeeding  fiscal 
year,  each  Federal  agency  shall  Increase  the 
percentage  of  the  total  dollar  amount  of 
such  contracts  set-aside  for  small  business 
concerns  pursuant  to  this  subsection  by  one 
percentage  point,  until  such  percentage  set- 
aside  for  award  to  such  concerns  equals  10 
percent  of  the  total  dollar  amount  of  such 
contracts.  The  set-asldes  required  by  this 
subsection  apply  to  contracts  for  basic  re- 
search and  development  and  applied  research 
and  development. 

"(c)  Each  Federal  agency  which  has  a  re- 
search or  research  and  development  budget 
In  excess  of  $100,000,000  for  any  fiscal  year 
beginning  with  fiscal  year  1980  shall  estab- 
lish an  SBIR  program  which  meets  the  re- 
quirements of  this  section  and  section  102 
of  the  Small  Business  Innovation  Act  of  1979 
and  shall  expend  not  less  than  1  percent  of 
such  budget  for  fiscal  year  1930  and  for  each 
succeeding  fiscal  year  with  small  business 
concerns  specifically  In  connection  with 
such  Act.  Contract  awards  under  this  sub- 
section shall  be  considered  as  meeting  the 
set-aside  requirement  of  subsection  (b). 
Contract  awards  to  small  business  concerns 
for  research  or  research  and  development 
which  result  from  competitive  or  single 
source  selections  other  than  under  an  SBIR 
program  shall  not  be  counted  as  meeting  any 
portion  of  the  percentage  requirements  of 
this  section. 

"(d)  Each  Federal  agency  required  by  sub- 
section (c)  to  establish  an  SBIR  program 
shall.  In  accordance  with  this  Act  and  regu- 
lations issued  under  this  Act — 

"(1)  determine  categories  of  projects  to 
be  In  its  SBIR  program; 

"(2)  issue  SBIR  solicitations  in  accord- 
ance with  a  schedule  determined  coopera- 
tively with  the  Administration; 

"(3)  receive  and  evaluate  proposals  result- 
ing from  SBIR  proposals: 

"(4)  select  awardees  for  its  SBIR  con- 
tracts; 

"(5)  administer  Its  own  SBIR  contracts  (or 
delegate  such  administration  to  another 
agency ) ; 

"(6)  malce  payments  to  SBIR  contractors 
on  the  basis  of  progress  toward  or  completion 
of  the  contract  requirements:  and 

"(7)  make  quarterly  reports  on  the  SBIK 
program  to  the  Administration. 

"(e)  Each  Federal  agency  subject  to  the 
requirements  of  subsection  (b)  or  (c)  of 
this  section  shall  report  quarterly  to  the  Ad- 
ministration the  number  of  research  and  de- 
velopment contract  awards  to  small  business 


concerns  under  this  section  (for  contracts 
over  $10,000  In  amount)  and  the  dollar  value 
of  all  such  contract  awards.  Identifying  SBIR 
awards  and  comparing  the  number  and 
amount  of  all  research  and  development  con- 
tract awards  with  awards  to  concerns  which 
are  not  small  business  concerns. 

"(f)    For    purposes   of   this   section — 

"(1)  the  term  'contract'  means  any  con- 
tract, grant,  or  cooperative  agreement  en- 
tered Into  between  any  Federal  agency  and 
any  organization  or  person  for  the  perform- 
ance of  experiments,  developmental,  or  re- 
search work  and  includes  the  assignment  of 
any  such  contract,  the  substitution  as  par- 
ties to  any  such  contract,  and  the  letting 
of  any  subcontract  to  any  such  contract; 

"(2)  the  term  'Small  Business  Innovation 
Research  program'  or  'SBIR'  means  a  pro- 
gram under  which  a  portion  of  a  Federal 
agency's  research  or  research  and  develop- 
ment eflort  is  reserved  for  award  to  small 
business  concerns  through  a  simplified, 
standardized  acquisition  process  having  a 
phase  for  determining.  Insofar  as  possible, 
the  practicability  of  ideas  proposed  under 
the  program,  and  a  phase  for  the  principal 
research  effort  to  develop  the  proposed  idea 
to  the  product  production  level,  in  order  to 
promote  greater  utilization  of  small  science 
and  technology  firms  in  United  States  Gov- 
ernment research  and  development  and  con- 
version of  that  research  to  technological  In- 
novation in  the  private  sector  or  for  tech- 
nological Innovation  in  products  intended 
for  Oovernment  use:  and 

"(3)  the  terms  'research'  and  'research  and 
development'  have  the  meanings  given  to 
such  terms  by  the  Cost  Accounting  Stand- 
ards Board.". 

REGULATIONS  FOR  THE  SBIR  PROGRAM 

Sec.  102.  (a)  The  Administrator  for  Fed- 
eral Procurement  Policy,  in  conjunction  with 
the  Small  Business  Administration  and  the 
National  Science  Foundation,  is  authorized 
and  directed  to  promulgate  and  Issue  appro- 
priate regulations.  In  accordance  with  the 
provisions  of  this  Act  and  within  one  hun- 
dred and  twenty  days  of  its  enactment,  for 
conduct  by  Federal  agencies  of  Small  Busi- 
ness Innovation  Research  programs  estab- 
lished pursuant  to  section  9A  of  the  Small 
Business  Act.  Such  regulations  shall — 

(1)  provide  for  simplified  standardized 
and  timely  SBIR  solicitations,  proposals,  and 
evaluation  processes: 

(2)  require  Federal  agencies  to  coordinate 
SBIR  solicitation  release  schedules  with  the 
Small  Business  Administration:  and 

(3)  include  uniform  requirements  for  pat- 
ent rights  and  rights  in  data  that  are  com- 
mensurate with  the  intent  of  this  Act. 

(b)  The  National  Science  Foundation  and 
the  Small  Business  Administration  shall  pro- 
vide the  Administrator  of  the  Office  of  Fed- 
eral Procurement  Policy  with  advice  and 
assistance  in  the  promulgation  of  regulations 
under  this  section. 

RESEARCH   AND  DEVELOPMENT  CONTRACT 
REGULATIONS 

Sec.  103.  (a)  The  Administrator  for  Federal 
Procurement  Policy.  In  cooperation  with  the 
Small  Business  Administration,  shall  estab- 
lish simplified  regulations  for  all  Federal 
agencies  for  the  award  of  research  and  devel- 
opment contracts  to  small  business  concerns 
and  procedures  for  insuring  compliance  with 
such  regulations  by  all  Federal  agencies.  In 
establishing  such  regulations,  the  Adminis- 
trator shall  consider  means  which  will  facili- 
tate the  participation  of  small  business  con- 
cerns in  the  research  and  development  con- 
tracts of  Federal  agencies. 

(b)  The  Administrator  shall  insure  that 
regulations  established  pursuant  to  subsec- 
tion (a)  shall — 

(1)  provide  for  the  elimination  of  provi- 
sions of  Federal  research  and  development 
contracts  which  require   businesses   to   ab- 


sorb expenses  of  performance  of  the  contract, 
and  require  that  a  Federal  agency,  when 
awarding  any  such  contract  to  a  small  busi- 
ness concern,  negotiate  fees  for  all  services 
and  expenses  provided  to  the  agency  under 
such  contract; 

(2)  prohibit  each  Federal  agency  and  each 
office  or  component  thereof  from  excluding 
any  small  business  concern  from  competi- 
tion for  any  research  and  development  con- 
tract on  the  same  terms  and  conditions  as 
any  other  business  concern; 

(3)  require  each  Federal  agency  to  con- 
sider unsolicited  research  and  development 
proposals  from  small  business  concerns  and 
to  promptly  and  fairly  review  such  proposals 
based  upon  their  merits; 

(4)  require  each  Federal  agency  to  con- 
sider small  business  concerns  on  an  equal 
basis  with  any  other  business  concern  in  the 
award  of  sole  source  research  and  develop- 
ment contracts: 

(5)  require  that,  for  purposes  of  determin- 
ing expenses  of  a  research  and  development 
contract,  the  Independent  research  and  de- 
velopment costs  and  the  bid  and  proposal 
costs  incurred  by  small  business  concerns 
shall  be  attributable  to  expenses  of  the  con- 
tract in  the  fiscal  year  In  which  such  ex- 
penses are  Incurred; 

(6)  require  each  Federal  agency  to  evaluate 
the  fesabllity  of  dividing  all  proptosed  large 
scale  research  and  development  contracts 
into  smaller  segments  In  order  to  facilitate 
the  participation  of  small  business  concerns 
in  such  contracts: 

(7)  require  each  Federal  agency  which  lets 
research  and  development  contracts  to  de- 
velop, in  cooperation  with  the  Small  Busi- 
ness Administration,  programs  to— 

(A)  Inform  the  staff  and  consultants  of 
the  agency  of  the  need  to  provide  fair  and 
equal  opportunity  to  small  business  con- 
cerns owned  by  women  and  minorities  for 
participation  In  the  research  and  develop- 
ment contracts  of  the  agency;  and 

(B)  require  such  staff  and  consultants  to 
provide  guidance  and  counseling  to  small 
business  concerns  to  strengthen  the  ability 
to  such  firms  to  compete  for  and  receive  re- 
search and  development  contracts  of  the 
agency: 

(8)  require  each  Federal  agency  to  Include 
in  the  evaluation  of  personnel  involved  with 
the  awarding  of  research  and  development 
contracts  an  appraisal  of  the  achievements 
and  attitudes  of  such  personnel  In  carrying 
out  the  provisions  of  paragraph  (7);  and 

(9)  establish  the  responsibility  of  each 
Federal  agency  to  identify  and  study  the 
areas  of  agency  procedures  for  the  award 
of  research  and  development  contracts  which 
discriminate  against  small  business  con- 
cerns and  to  take  such  action  as  may  be 
necessary  to  change  or  eliminate  such  dis- 
criminatory procedures. 

DEFINITIONS 

Sec.   104.  For  purposes  of  this  title — 

( 1 )  the  term  "Federal  sigency"  means  an 
Executive  agency  as  defined  in  section  105 
of  title  5.  United  States  Code,  or  a  military 
department  as  defined  In  section  102  of  such 
title: 

(2)  the  term  "contract"  means  any  con- 
tract, grant,  or  cooperative  agreement  en- 
tered Into  between  any  Federal  agency  and 
any  organization  or  person  for  the  perform- 
ance of  experiments,  developmental  or  re- 
search work  and  Includes  the  assignment  of 
any  such  contract,  the  substitution  of  parties 
to  any  such  contract,  and  the  letting  of  any 
subcontract  to  any  such  contract: 

(3)  the  term  "small  business  concern"  has 
the  same  meaning  as  in  section  3  of  the 
Small  Business  Act; 

(4)  the  term  "Small  Business  Innovation 
Research  program"  or  "SBIR"  means  a  pro- 
gram under  which  a  portion  of  a  Federal 
agency's  research  or  research  and  develop- 
ment effort  Is  reserved  for  award  to  small 
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business  concerns  through  a  simplified, 
standardized  acquisition  process  having  a 
phase  for  determining,  insofar  as  possible, 
the  practicability  of  ideas  proposed  under 
the  program,  and  a  phase  for  the  principal 
research  effort  to  develop  the  proposed  idea 
to  the  product  production  level,  in  order  to 
promote  greater  utilization  of  small  science 
and  technology  firms  in  United  States  Gov- 
ernment research  and  development  and  con- 
version of  that  research  to  technological  in- 
novation in  the  private  sector  or  for  tech- 
nological innovation  in  products  intended 
for  Oovemment  use;  and 

(5)  the  terms  "research"  and  "research  and 
development"  have  the  meanings  given  to 
such  terms  by  the  Cost  Accounting  Stand- 
ards Board. 

TITLE  n— PATENTS 
Subtitle    A — Patent    Procedure    for    Small 
Business 
Sec.  201.  Amendment    of   Title   35.    United 
States  Code.  Patents. 
(a)   Title  35  of  the  United  States  Code  Is 
amended  by  adding  after  chapter  17,  a  new- 
chapter  as  follows: 

•Chapter   18  — PATE^^T  RIGHTS  IN  INVEN- 
TIONS MADE  WITH  FEDERAL  ASSISTANCE 

"200.  Policy  and  objective. 
"201.  Definitions. 
"202.  Disposition  of  rights. 
"203.  March-m  rights 
"204.  Return  of  Government  investment. 
"205.  Preference  for  United  States  Industry. 
"206.  Confidentially. 
"207.  Uniform  clauses. 

"208.  Domestic  and  foreign  protection  of  fed- 
erally owned  inventions. 
"209.  Regulations  governing  Federal  licens- 
ing. 
"210.  Restrictions  on  licensing  of  federally 

owned  Inventions. 
"211.  Precedence  of  chapter. 
"212.  Relationship  to  antitrust  laws 
"5  200.  Policy  and  objective 

"It  Is  the  policy  and  objective  of  the  Con- 
gress to  use  the  patent  system  to  promote 
the  utilization  of  Inventions  arising  from 
federally  supported  research  or  development; 
to  encourage  maximum  participation  of 
small  business  firms  in  federally  supported 
research  and  development  efforts;  to  promote 
collaboration  between  commercial  concerns 
and  nonprofit  organizations,  including  uni- 
versities; to  ensure  that  inventions  made  by 
nonprofit  organizations  and  small  business 
firms  are  used  in  a  manner  to  promote  free 
competition  and  enterprise;  to  promote  the 
commercialization  and  public  availability  of 
inventions  made  in  the  United  States  by 
United  States  Industry  and  labor;  to  ensure 
that  the  Government  obtains  sufficient  rights 
in  federally  supported  Inventions  to  meet  the 
needs  of  the  Government  and  protect  the 
public  against  nonuse  or  unreasonable  use 
of  inventions;  and  to  minimize  the  costs  of 
administering  policies  in  this  area. 
"§  201.  Definitions 
"As  used  In  this  chapter — 
"(a)  The  term  "Federal  agency'  means  any 
executive  agency  as  defined  in  section  105  of 
title  5.  United  States  Code,  and  the  military 
departments  as  defined  bv  .section  102  of  title 
5.  United  States  Code 

"(b)  The  term  "funding  agreement"  means 
any  contract,  grant,  or  cooperative  agreement 
entered  into  between  any  Federal  agency  and 
any  person  for  the  performance  of  experi- 
mental, developmental,  or  research  work 
funded  in  whole  or  In  part  by  the  Federal 
Government.  Such  term  includes  any  assign- 
ment, substitution  of  parties,  or  subcontract 
of  any  type  entered  into  for  the  performance 
of  experimental,  developmental,  or  research 
work  under  a  funding  agreement  as  herein 
defined. 


"(c)  The  term  "contractor"  means  any  per- 
son that  is  a  party  to  funding  agreement. 
■"(d)  The  term  "invention"  means  any  in- 
vention or  discovery  which  is  or  may  be 
patentable  or  otherwise  protectable  under 
this    title. 

"(e)  The  term  "subject  Invention"  means 
any  invention  of  the  contractor  conceived 
or  first  actually  reduced  to  practice  in  the 
performance  of  work  under  a  funding 
agreement. 

""(f)  The  term  "practical  application" 
means  to  manufacture  in  the  case  of  a  com- 
position or  product,  to  practice  in  the  case 
of  a  process  or  method,  or  to  operate  in  the 
case  of  a  machine  or  system;  and.  in  each 
case,  under  such  conditions  as  to  establish 
that  the  invention  is  being  utilized  and 
that  Its  benefits  are  to  the  extent  permitted 
by  law  or  Government  regulations  available 
to  the  public  on  reasonable  terms 

""(g)  The  term  "made"  when  used  In  rela- 
tion to  any  Invention  means  the  conception 
or  first  actual  reduction  to  practice  of  such 
invention. 

'"(h)  The  term  "small  business  firm' 
means  a  small  business  concern  as  defined 
at  .section  2  or  Public  Law  85-536  (15  U.S.C 
632)  and  implementing  regulations  of  the 
Administrator  of  the  Small  Buslne.ss  Ad- 
ministration 

"(1)  The  term  'nonprofit  organization" 
means  universities  and  other  institutions 
of  higher  education  or  an  orcanizatlon  of 
the  tyne  described  In  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  (26  U.S.C 
601(c))  and  exempt  from  taxation  under 
section  501(a)  of  the  Internal  Revenue  Code 
(26  use.  501(a)). 
"5  202.  Disposition  of  rights 

"(a)  Each  nonprofit  organization  or  small 
business  firm  may.  within  a  reasonable  time 
after  disclosure  a.s  required  by  paragraph 
(c)(1)  of  this  section,  elect  to  retain  title 
to  any  subject  Invention:  Provided,  however. 
"That  a  funding  agreement  mav  provide 
otherwise  (1)  when  the  subject  Invention 
is  made  under  a  contract  for  the  ooeration 
of  a  Government-owned  research  or  pro- 
duction facilitv.  or  (II)  In  exceptional  cir- 
cumstances when  it  is  determined  by  the 
aeency  that  restriction  or  elimination  of  the 
right  to  retain  title  to  anv  subtect  inven- 
tion will  better  promote  the  pollcv  and  ob- 
jectives of  this  chanter.  The  riehts  of  the 
nonprofit  oreanlzation  or  small  business 
firm  shall  be  sublect  to  the  provisions  of 
paraeraph  (c)  of  this  section  and  the  other 
provisions   of   this   chapter. 

""(b)  (11  Anv  determination  under  (11)  of 
oaraeraoh  (a)  of  this  section  shall  be  in 
writlne  and  accompanied  bv  a  written  state- 
ment of  facts  lustifvlne  the  determination. 
A  conv  of  each  snch  determination  and  f"s- 
tificatlon  shall  be  sent  to  the  Comotroller 
General  of  the  United  States  within  thirty 
days  after  the  award  of  the  annllcable  fund- 
ing aereement  in  the  ca^e  of  determinations 
applicable  to  funding  aereements  with  small 
business  firms  conies  .shall  also  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

"(2\  If  the  Comptroller  General  believes 
that  anv  nattem  of  determinations  bv  a 
Federal  aeencv  Is  contrary  to  the  nollcv  and 
oblertlves  of  this  chanter  or  that  an  aeencv's 
noUcles  or  practices  are  otherwl.se  not  In  con- 
formance with  this  chapter,  the  Comotroller 
General  shall  so  advise  the  head  of  the 
aeencv.  The  head  of  the  atrencv  shall  advise 
the  Comntroller  General  in  writing  within 
one  hundred  twenty  davs  of  what  action,  if 
anv.  the  aeencv  his  taken  or  plans  to  take 
with  resoect  to  the  matters  raised  by  the 
Comntroller  General 

"(3)  At  least  once  each  year,  the  Comp- 
troller General  shall  transmit  a  report  to  the 
Committees  on  Judiciary  of  the  Senate  and 
House  of  Representatives  on  the  manner  In 
which  this  chapter  is  being  implemented  by 


the  agencies  and  on  such  other  aspects  of 
Government  patent  policies  and  practices 
with  resnect  to  federally  funded  inventions 
as  the  Comptroller  General  believes  appro- 
priate. '^ 

"(c)  Each  funding  egreement  with  a  small 
business  firm  or  nonprofit  organization  shall 
contain  appropriate  provisions  to  effectuate 
the  following: 

"(1)  A  requirement  that  the  contractor 
disclose  each  subject  invention  to  the  Fed- 
eral agency  within  a  reasonable  time  after 
it  is  made  and  that  the  Federal  Government 
may  receive  title  to  any  subject  invention 
not  reported  to  it  within  such  time. 

"■(2)  A  requirement  that  the  contractor 
make  an  election  to  retain  title  to  any  sub- 
ject invention  within  a  reasonable  time  after 
disclosure  and  that  the  Federal  Government 
may  receive  title  to  any  subject  invention  in 
which  the  contractor  does  not  elect  to  retain 
rights  or  fails  to  elect  rights  within  such 
time. 

"■(3)  A  requirement  that  a  contractor  elect- 
ing rights  file  patent  applications  within 
reasonable  times  and  that  the  Federal  Gov- 
ernment may  receive  title  to  anv  subject 
Inventions  in  the  United  States  "or  other 
countries  in  which  the  contractor  has  not 
filed  patent  applications  on  the  subject  in- 
vention within  such  times. 

•"(4)  With  respect  to  any  invention  in 
which  the  contractor  elects  rights,  the  Fed- 
eral agency  shall  have  a  nonexclusive,  non- 
transferable, irrevocable,  paid-up  license  to 
practice  or  have  practiced  for  or  on  behalf 
of  the  United  States  any  subject  Invention 
throughout  the  world,  and  mav.  if  provided 
in  the  funding  agreement,  have  additional 
rights  to  sublicense  any  foreign  government 
pursuant  to  any  existing  or  future  treaty  or 
agreement 

"'i5)  The  right  of  the  Federal  agency  to 
require  periodic  reporting  on  the  utilization 
or  efforts  at  obtaining  utilization  that  are 
being  made  by  the  contractor  or  his  licensees 
or  assignees:  Provided.  That  any  such  Infor- 
mation may  be  treated  by  the  Federal  agency 
as  commercial  and  financial  Information  ob- 
tained from  a  person  and  privileged  and  con- 
fidential and  not  stibject  to  disclosure  under 
the  Freedom  of  Information  Act. 

"(6)  An  obligation  on  the  part  of  the  con- 
tractor. In  the  event  a  United  States  patent 
application  is  nied  by  or  en  its  behalf  or  by 
any  a.ssignee  of  the  contractor,  to  include 
within  the  specification  of  such  application 
and  any  patent  i.ssuing  thereon,  a  statement 
specifying  that  the  Invention  was  made  with 
Government  support  and  that  the  Govern- 
ment has  certain  rights  in  the  invention. 

""(7)  In  the  case  of  a  nonprofit  organiza- 
tion, la)  a  prohibition  upon  the  assignment 
of  rights  to  a  subject  invention  in  the  United 
States  without  the  approval  of  the  Federal 
agency,  except  where  such  assignment  Is 
made  to  an  organization  which  has  as  one 
of  its  primary  functions  the  management  of 
Inventions  and  which  is  not.  Itself,  engaged 
in  or  does  not  hold  a  substantial  Interest  in 
other  organizations  engaged  in  the  manufac- 
ture or  sale  of  products  or  the  use  of  proc- 
es.ses  that  might  utilize  the  Invention  or  be 
in  competition  with  embodiments  of  the  in- 
vention (provided  that  such  assignee  shall 
be  subject  to  the  same  provisions  as  the 
coiitractor)  (b)  a  prohibition  against  the 
granting  of  exclusive  licenses  under  United 
States  Patents  or  Patent  Applications  in  a 
subject  invention  by  the  contractor  to  per- 
sons other  than  small  business  firms  for  a 
period  in  excess  of  the  earlier  of  five  years 
from  first  commercial  sale  or  use  of  the  in- 
vention or  eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time  before 
regulatory  agencies  necessary  to  obtain  pre- 
market  clearance  unless,  on  a  case-by-case 
basis,  the  Federal  agency  approves  a  longer 
exclusive  llcei«e  If  exclusive  field  of  use 
licenses  are  granted,  commercial  sale  or  use 
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m  one  field  of  use  shall  not  be  deemed 
commercial  sale  or  use  as  to  other  fields  of 
use,  and  a  first  commercial  sale  or  use  with 
respect  to  a  product  of  the  invention  shall 
not  be  deemed  to  end  the  exclusive  period  to 
different  subsequent  products  covered  by  the 
Invention;  (c)  a  requirement  that  the  con- 
tractor share  royalties  with  the  Inventor; 
and  (d)  a  requirement  that  the  balance  of 
any  royalties  or  income  earned  by  the  con- 
tractor with  respect  to  subject  inventions, 
after  payment  of  expenses  (including  pay- 
ments to  inventors)  Incidental  to  the  admin- 
istration of  subject  Inventions,  be  utilized 
for  the  support  of  scientific  research  or 
education. 

'"(8)  The  requirements  of  sections  203.  204, 
and  205  of  this  chapter. 

"'(d)  If  a  contractor  does  not  elect  to  re- 
tain title  to  a  subject  invention  in  cases 
subject  to  this  section,  the  Federal  agency 
may  consider  and  after  consultation  with  the 
contractor  grant  requests  for  retention  of 
rights  by  the  inventor  subject  to  the  pro- 
visions of  this  Act  and  regulations  promul- 
gated hereunder. 

""(ei  In  any  case  when  a  Federal  employee 
Is  a  coinventor  of  any  Invention  made  under 
a  funding  agreement  with  a  nonprofit  orga- 
nization or  small  busines.s  firm,  the  Federal 
agency  employing  such  coinventor  Is  author- 
ized to  transfer  or  assign  whatever  rights  It 
may  acquire  in  the  subject  invention  from 
Its  employee  to  the  contractor  subject  to  the 
conditions  set  forth  in  this  chapter. 

"(f )  ( 1 1  No  funding  agreement  with  a  small 
business  firm  or  nonprofit  organization  shall 
contain  a  provision  allowing  a  Federal  agency 
to  require  the  licensing  to  third  parties  of 
inventions  owned  by  the  contractor  that 
are  not  subject  inventions  unless  such  pro- 
vision has  been  approved  by  the  head  of  the 
agency  and  a  written  Justification  has  been 
signed  by  the  head  of  the  agency.  Any  such 
provision  shall  clearly  state  whether  licens- 
ing may  be  required  in  connection  with  the 
practice  of  a  subject  invention  and  or  spe- 
cifically identified  work  objects.  The  head 
of  the  agency  may  not  delegate  the  authority 
to  approve  provisions  or  sign  Justifications 
required  by  this  subparagraph. 

"(2)  A  Federal  agency  shall  not  require 
the  licensing  of  third  parties  under  any  such 
provision  unless  the  head  of  the  agency  de- 
termines that  the  use  of  the  invention  by 
others  is  necessary  for  the  practice  of  a  sub- 
ject iiivention  or  for  the  use  of  a  work  object 
of  the  funding  agreements  and  that  such 
action  is  necessary  to  achieve  the  practical 
appllcatioii  of  the  subject  invention  or  work 
object.  Any  such  determination  shall  be  on 
the  record  after  an  opportunity  for  a  hear- 
ing. Any  action  commenced  for  the  Judicial 
review  of  such  determination  shall  be 
brought  within  sixty  days  after  notification 
of  .such  decision. 
•"5  203.  March-In  rights 

""With  respect  to  any  subject  invention  in 
which  a  small  business  firm  or  nonprofit  or- 
ganization has  acquired  title  under  this 
chapter,  the  Federal  agency  luider  whose 
funding  agreement  the  subject  invention  was 
made  shall  have  the  right,  in  accordance  witli 
such  procedures  as  are  provided  in  regula- 
tions promulgated  hereunder  to  require  the 
subject  Inventor,  an  assignee  or  exclusive 
licensee  of  a  stibject  Invention  to  grant  a 
nonexclusive,  partially  exclusive,  or  exclusive 
license  in  any  field  of  use  to  a  responsible 
applicant  or  applicants,  upon  terms  that  are 
reasonable  under  the  circumstances,  and  if 
the  contractor,  assignee,  or  exclusive  licens- 
ee refuses  such  request,  to  grant  such  a 
license  itself.  If  the  Federal  agency  deter- 
mines either — 

■"(a)  that  such  action  is  necessary  because 
the  contractor  or  assignee  has  not  taken,  or 
is  not  expected  to  take  within  a  reasonable 
time,  effective  steps  to  achieve  practical  ap- 


plication of  the  subject  invention  in  such 
field  of  use;  or 

"'lb)  that  such  action  Is  necessary  to  alle- 
viate health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  contractor,  as- 
signee, or  their  licensees;  or 

"(c)  that  such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the  con- 
tractor, assignee,  or  licensees;  or 

"(d)  that  such  action  is  necessary  because 
the  agreement  required  by  .section  205  has 
not  been  obtained  or  waived  or  because  e  li- 
censee of  the  exclusive  right  to  use  or  sell 
any  subject  invention  in  the  United  States 
is  in  breach  of  its  agreement  obtained  p.ir- 
suant  to  section  205. 

■■§  204.  Return  of  Government  Investment 

•"(a)  If  after  the  first  United  States  patent 
application  is  filed  on  a  subject  Invention,  a 
nonprofit  organization,  a  small  business  firm, 
or  an  organization  to  whom  such  invention 
was  assigned  for  licensing  purposes  receives 
$70,000  in  gross  income  for  any  one  calendar 
year  from  the  licensing  of  a  subject  invention 
or  several  related  subject  inventions,  the 
United  States  shall  be  entitled  to  fifteen  (15) 
percent  of  all  additional  such  income  for 
that  year  other  than  any  such  additional  in- 
come received  under  non-exclusive  licenses 
(except  where  the  non-exclusive  licensee  pre- 
vloasly  held  an  exclusive  or  partially  exclu- 
sive license) . 

""(b)  If  after  the  first  United  States  patent 
application  Is  filed  on  a  subject  invention, 
a  nonprofit  organization,  a  small  business 
firm,  or  an  assignee  of  a  subject  invention  of 
such  an  organization  or  firm  receives  gross 
income  of  $1,000,000  on  sales  of  Its  products 
embodying  or  manufactured  by  a  process 
employing  one  or  more  subject  Inventions, 
the  United  States  shall  be  entitled  to  a  share, 
to  be  negotiated  but  not  to  exceed  five  (5) 
percent,  of  all  additional  gross  income  for 
that  year  accruing  from  such  sales:  pro- 
vided, however,  that  in  no  event  shall  the 
United  States  be  entitled  to  an  amount 
greater  than  that  portion  of  the  Federal 
funding  under  the  funding  agreement  or 
agreements  under  which  the  subject  inven- 
tion or  inventions  was  or  were  made  that 
was  expended  on  activities  related  to  the 
making  of  the  invention  or  inventions  less 
any  amounts  received  by  the  United  States 
in  accordance  with  paragraph  (b)  of  this 
section  204.  I-,  cases  when  more  than  one 
.subject  invention  is  involved,  no  exp>endl- 
ture  funded  by  the  United  States  shall  be 
counted  more  than  once  In  determining  the 
maximum  amount  to  which  the  United 
States  is  entitled. 

""(c)  The  Director  of  the  Office  of  Federal 
Procurement  Policy  Is  authorized  and  di- 
rected to  revise  the  dollar  amounts  In  para- 
graphs (b)  and  (c)  of  this  section  204  at 
least  every  three  years  in  light  of  changes 
to  the  Consumer  Price  Index  or  other  indices 
which  the  Director  considers  reasonable  to 
use. 

"(d)  This  section  applies  only  to  subject 
inventions  upon  which  United  States  patents 
are  granted  and  In  effect. 

"§  205.  Preference  for  United  States  Indus- 
try 

■'Notwithstanding  any  other  provision  of 
this  chapter,  no  small  business  firm  or  non- 
profit organization  which  receives  title  to 
any  subject  invention  and  no  assignee  of 
any  such  nonprofit  organization  shall  grant 
to  any  person  the  exclusive  right  to  use  or 
sell  any  subject  invention  In  the  United 
States  unless  such  person  agrees  that  any 
products  embodying  the  subject  Invention 
or  produced  through  the  use  of  the  subject 
invention  will  be  manufactured  substantially 
in  the  United  States.  However,  in  individual 
cases,  the  requirement  for  such  an  agreement 
may  be  waived  by  the  Federal  agency  under 


whose  funding  agreement  the  Invention  was 
made  upon  a  showing  by  the  small  business 
firm,  nonprofit  organization,  or  assignee 
either  that  reasonable  but  unsuccessful  ef- 
forts have  been  made  to  grant  licenses  on 
similar  terms  to  potential  licensees  that 
would  be  likely  to  manufacture  substantially 
In  the  United  States  or  that  under  the  cir- 
cumstances domestic  manufacture  is  not 
commercially  feasible. 
"5  206.  Confidentiality 

'"Federal  agencies  are  authorized  to  with- 
hold from  disclosure  to  the  public  Informa- 
tion disclosing  any  Invention  In  which  the 
Federal  Government  owns  or  may  own  a 
right,  title,  or  interest  (including  a  nonex- 
clusive license)  for  a  reasonable  time  In  order 
for  a  patent  application  to  be  filed.  Further- 
more. Federal  agencies  shall  not  be  required 
to  release  copies  of  any  document  which  is 
part  of  an  application  for  patent  filed  with 
the  United  Stotes  Patent  and  "Trademark  Of- 
fice or  with  any  foreign  patent  office. 
"J  207.  Uniform  Clatises  and  Regulations 

""The  Office  of  Federal  Procurement  Policy, 
after  receiving  recommendations  of  the  Of- 
fice of  Science  and  Technology  Policy,  may 
issue  regulations  which  may  be  made  appli- 
cable to  Federal  agencies  implementing  the 
provisions  of  sections  202  through  205  of  this 
Chapter  and  the  Office  of  Federal  Procure- 
ment Policy  shall  establish  standard  funding 
agreement  provisions  required  under  this 
chapter. 

'$208.  Domestic  and  Foreign  Protection  of 
Federally    Owned    Inventions 

""Each  Federal  agency  is  authorized  to— 

""(1)  apply  for,  obtain,  and  maintain  pat- 
ents or  other  forms  of  protection  In  the 
United  States  and  in  foreign  countries  on 
inventions  in  which  the  Federal  Government 
owns  a  right,  title,  or  Interest; 

"(2)  grant  nonexclusive,  exclusive,  or  par- 
tially exclusive  licenses  under  federally 
owned  patent  applications,  patents,  or  other 
forms  of  protection  obtained,  royalty-free  or 
for  royalties  or  other  consideration,  and  on 
such  terms  and  conditions  including  the 
grant  to  the  licensee  of  the  right  of  enforce- 
ment pursuant  to  the  provisions  of  chapter 
28  of  this  title  as  determined  appropriate  in 
the  public  Interest; 

"(3)  undertake  all  other  suitable  and  nec- 
essary steps  to  protect  and  administer  rights 
to  federally  owned  Inventions  on  behalf  of 
the  Federal  Government  either  directly  or 
through  contract;  and 

"(4)  transfer  custody  and  administer.  In 
whole  or  In  part,  to  another  Federal  agency, 
of  the  right,  title,  or  interest  in  any  federally 
owned  invention. 

■'§  209.  Regulations  Governing  Federal  Li- 
censing 

"The  Administrator  of  General  Services  Is 
authorized  to  promulgate  regulations  specify- 
ing the  terms  and  conditions  upon  which  any 
federally  owned  invention  may  be  licensed 
on  a  nonexclusive,  partially  exclusive,  or  ex- 
clusive basis. 

"5  210.  Restrictions  on  Licensing  of  Federally 
Owned  Inventions 

""(a)  No  Federal  agency  shall  grant  any 
license  under  a  patent  or  patent  application 
on  a  federally  owned  Invention  unless  the 
person  requesting  the  license  has  supplied 
the  agency  with  a  plan  for  development 
and  or  marketing  of  the  invention,  provided, 
that  any  plan  may  be  treated  by  the  Fed- 
eral agency  as  commercial  and  financial 
information  obtained  from  a  person  and 
privileged  and  confidential  and  not  subject 
to  disclosure  under  the  Freedom  of  Informa- 
tion Act. 

"(b)  A  Federal  agency  shall  normally 
grant  the  right  to  use  or  sell  any  federally 
owned  invention  in  the  United  States  only 
to  a  licensee  that  agrees  that  any  products 
embodying     the      invention      or     produced 
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through  the  use  of  the  Invention  will  be 
manufactured  substantially  In  the  United 
States. 

"(c)(1)  Each  Federal  agency  may  grant 
exduslTe  or  partially  exclusive  licenses  In 
any  invention  covered  by  a  federally  owned 
domestic  patent  or  patent  application  only 
If.  after  public  notice  and  opportunity  for 
filing  written  objections.  It  Is  determined 
that — 

"(A)  the  Interests  of  the  Federal  Oovern- 
ment  and  the  public  will  best  be  served  by 
the  proposed  license,  lu  view  of  the  appli- 
cant's Intentions,  plans,  and  ability  to  bring 
the  Invention  to  practical  application  or 
otherwise  promote  the  Invention's  utilization 
by  the  public; 

"(B)  the  desired  practical  application  has 
not  been  achieved,  or  Is  not  likely  expedi- 
tiously to  be  achieved,  under  any  nonexclu- 
sive license  which  has  been  granted,  or 
which  may  be  granted,  on  the  Invention; 

"(C)  exclusive  or  partially  exclusive  licens- 
ing Is  a  reasonable  and  necessary  Incentive 
to  call  forth  the  investment  of  risk  capital 
and  expendltxires  to  bring  the  Invention  to 
practical  application  or  otherwise  promote 
the  Invention's  utilization  by  the  public;  and 
"(D)  the  proposed  terms  and  scope  of  ex- 
clusivity are  not  greater  than  reasonably 
necessary  to  provide  the  Incentive  for  bring- 
ing the  Invention  to  practical  application 
or  otherwise  promote  the  Invention's  utiliza- 
tion by  the  public. 

"(2)  A  Federal  agency  shall  not  grant  such 
exclusive  or  partially  exclusive  license  under 
paragraph  ( 1 )  of  this  subsection  If  it  deter- 
mines that  the  grEmt  of  such  license  will 
tend  substantially  to  lessen  competition  or 
result  in  undue  concentration  In  any  sec- 
tion of  the  country  In  any  line  of  com- 
merce to  which  the  technology  to  be  licensed 
relates,  or  to  create  or  maintain  other  situa- 
tions inconsistent  with  the  antitrust  laws. 
"(3)  First  preference  in  the  exclusive  or 
partially  exclusive  licensing  of  federally 
owned  inventions  shall  go  to  small  business 
firms  submitting  plans  that  are  determined 
by  the  agency  to  be  within  the  capabilities 
of  the  firms  and  as  likely,  if  executed,  to 
bring  the  Invention  to  practical  application 
as  any  plans  submitted  by  applicants  that 
are  not  small  business  firms. 

"(d)  After  consideration  of  whether  the 
Interests  of  the  Federal  Government  or 
United  States  Industry  in  foreign  commerce 
will  be  enhanced,  any  Federal  agency  may 
grant  exclusive  or  partially  exclusive  li- 
censes In  any  Invention  covered  by  a  foreign 
patent  application  or  patent,  after  public 
notice  and  opportunity  for  filing  written  ob- 
jections, except  that  a  Federal  agency  shall 
not  grant  such  exclusive  or  partially  ex- 
clusive license  If  it  determines  that  the  grant 
of  such  license  will  tend  substantially  to 
lessen  competition  or  result  In  undue  con- 
centration In  any  section  of  the  country  In 
any  line  of  commerce  to  which  the  tech- 
nology to  be  licensed  relates,  or  to  create  or 
maintain  other  situations  inconsistent  with 
the  antitrust  laws. 

"(e)  The  Federal  agency  shall  maintain 
a  record  of  determinations  to  grant  ex- 
clusive or  partially  exclusive   licenses. 

"(f)  Any  grant  of  a  license  shall  contain 
such  terms  and  conditions  as  the  Federal 
agency  determines  appropriate  for  the  pro- 
tection of  the  Interests  of  the  Federal  Gov- 
ernment and  the  public.  Including  provi- 
sions for  the  following: 

"(1)  periodic  reporting  on  the  utilization 
or  efforts  at  obtaining  utilization  that  are 
being  made  by  the  licensee  with  particular 
reference  to  the  plan  submitted:  Provided. 
That  any  such  information  may  be  treated 
by  the  Federal  agency  as  commercial  and 
financial  information  obtained  from  a  per- 
son and  privileged  and  confidential  and  not 
subject  to  disclosure  under  the  Freedom  of 
Information  Act; 


"(2)  the  right  of  the  Federal  agency  to 
terminate  such  license  in  whole  or  in  part 
if  It  determines  that  the  licensee  Is  not  ex- 
ecuting the  plan  submitted  with  Its  request 
for  a  license  and  the  licensee  cannot  other- 
wise demonstrate  to  the  satisfaction  of  the 
Federal  Agency  that  it  has  taken  or  can  be 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical  applica- 
tion of  the  Invention; 

■•(3)  the  right  of  the  Federal  agency  to 
terminate  such  license  In  whole  or  in  part  If 
the  licensee  is  In  breach  of  an  agreement 
obtained  pursuant  to  paragraph  (b)  of  sec- 
tion; and 

"(4)  the  right  of  the  Federal  agency  to 
terminate  the  license  In  whole  or  In  part  If 
the  agency  determines  that  such  action  is 
necessary  to  meet  requirements  for  public 
use  specified  by  Federal  regulations  Usued 
after  the  date  of  the  license  and  such  re- 
quirements are  not  reasonably  satisfied  by 
the  licensee. 
"§211.  Precedence  of  chapter 

"ta)  This  Chapter  shall  take  precedence 
over  any  other  Act  which  would  require  a 
disposition  of  rights  in  subject  Inventions 
of  Email  business  firms  or  nonprofit  organi- 
zations contractors  in  a  manner  that  Is 
inconsistent  with  this  chapter,  including  but 
not  necessarily  limited  to  the  following: 

"(1)  section  10(a)  of  the  Act  of  June  29. 
1935.  as  added  by  title  1  of  the  Act  of  August 
14.  1946  (7  U.S.C.  4271(a) :  60  Stat.  1085) : 

"(2)  section  205(a)  of  the  Act  of  August 
14.  1946  (7  U.S.C.  1624(a) ;  60  Stat.  1090) ; 

"(3)  section  501(c)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30  U  S  C 
951(c):  83  Stat.  742); 

"(4)  section  106(c)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (16 
use.  1935(c);  80  Stat.  721); 

"(5)  section  12  of  the  National  Science 
Foundation  Act  of  1950  (42  U.S.C.  1871(a)- 
82  Stat.  360); 

"(6)  section  152  of  the  Atomic  Energy  Act 
of  1954  (42  use.  2182;  68  Stat.  943) ; 

"(7)  section  305  of  the  National  Aeronau- 
tics and  Space  Act  of  1968  (42  U.S.C.  2457) ; 

"(8)  section  6  of  the  Coal  Research  Devel- 
opment Act  of  1960  (30  U.S.C.  666;  74  Stat 
337); 

"(9)  section  4  of  the  Helium  Act  Amend- 
ments of  1960  (50  U.S.C.  167b;  74  Stat.  920); 

"(10)  section  32  of  the  Arms  Control  and 
Disarmament  Act  of  1961  (22  U.S.C.  2572;  75 
Stat.  634); 

"(11)  subsection  (e)  of  section  302  of  the 
Appalachian  Regional  Development  Act  of 
1965  (40  U.S.C.  App.  302(e) ;  79  Stat.  5) ; 

"(12)  subsection  (a)(2)  of  section  216  of 
title  38.  United  States  Code; 

"(13)  section  9  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.  5901;  88  Stat.  1878) ; 

"(14)  section  3  of  the  Act  of  June  22.  1976 
(42  use.  1959d.  note:   90  Stat.  694); 

"(15)  subsection  (d)  of  section  6  of  the 
Saline  Water  Conversion  Act  of  1971  (42 
use.  1959(d) ;  86  Stat.  161 ) ; 

"(16)  section  303  of  the  Water  Resources 
Research  Act  of  1964  (42  U.S.C.  1961C-3;  78 
Stat.  332); 

"(17)  section  5(d)  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2054(d);  88  Stat. 
1211); 

"(18)  section  3  of  the  Act  of  April  5.  1944 
(30  use.  323;  58  Stat.  191); 

"(19)  section  8001  of  the  Solid  Waste  Dis- 
posal Act  (42  use.  6981;  90  Stat.  2829) ; 

"(20)  section  306(d)  of  the  Surface  Min- 
ing and  Reclamation  Act  of  1977  (30  U.S.C. 
1226(d);  91  Stat.  455); 

"(21)    section   21(d)    of  the  Federal   Fire 
Prevention  and  Control  Act  of  1974  (15  U.S.C 
2218(d):  88  Stat.  1548); 

"(22)  section  6(b)  of  the  Solar  Photo- 
voltaic Energy  Research.  Development  and 


Demonstration  Act  of  1978   (42  U.S.C.  5585 
(bl;  92  Stat.  2516);  and 

"(23)  section  12  of  the  Native  Latex  Com- 
mercialization and  Economic  Envelopment 
Act  of  1978  (7  U.S.C.  178(J) ;  92  Stat  2533) . 
The  Act  creating  this  chapter  shall  be  con- 
strued to  take  precedence  over  any  future 
Act  unless  that  Act  specifically  cites  this  Act 
and  provides  that  It  shall  take  precedence 
over  this  Act. 

"(b)  Nothing  In  this  chapter  is  Intended 
to  alter  the  effect  of  the  laws  cited  In  para- 
graph (a)  of  this  section  or  any  other  laws 
with  respect  to  the  disposition  of  rights  In 
inventions  made  in  the  performance  of  fund- 
ing agreements  with  persons  other  than  non- 
profit organizations  or  small  business  firms. 

■"(c)  Nothing  In  this  chapter  is  intended 
to  limit  the  authority  of  agencies  to  agree  to 
the  distribution  of  rights  In  Inventions  made 
In  the  performance  of  work  under  funding 
agreements  with  persons  other  than  non- 
profit organizations  or  small  business  firms 
In  accordance  with  the  Statement  of  Govern- 
ment Patent  Policy  Issued  by  the  President 
on  August  23.  1971  (36  Fed.  Reg.  16887), 
agency  regulations,  or  other  applicable  regu- 
lations or  to  otherwise  limit  the  authority  of 
agencies  to  agree  to  allow  such  persons  to 
retain  ownership  of  such  Inventions. 
"•§  212.  Relationship  to  Antitrust  Laws 

"Nothing  In  this  chapter  shall  be  deemed 
to  convey  to  any  person  immunity  from  civil 
or  criminal  liability,  or  to  create  any  defense 
to  actions,  under  any  antitrust  law". 

Sec.  202.  Amendments  to  Other  Acts. 

The  following  Acts  are  amended  as  follows: 

(a)  Section  156  of  the  Atomic  Energy  Act 
of  1954  (42  use.  2186;  68  Stat.  947)  Is 
amended  by  deleting  the  words  "held  by  the 
Commission  or". 

(b)  TTie  National  Aeronautics  and  Space 
Act  of  1958  Is  amended  by  repealing  para- 
graph (g)   of  section  305  (42  U.S.C.  2457(g) 
72  Stat.  436). 

(c)  The  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  is 
amended  by  repealing  paragraphs  (g).  (h). 
and  (I)  of  section  9  (42  U.S.C.  5908  (g).  (h). 
and  (I):  88  Stat.  1889-1891). 

Sec.  203.  Effective  Date. 

This  title  shall  take  effect  one  hundred  and 
eighty  days  after  the  date  of  Its  enactment, 
except  that  the  regulations  referred  to  in 
section  201.  or  other  implementing  regula- 
tions, may  be  Issued  prior  to  that  time. 
Subtitle  B — Reexamination  of  Patents 

Sec  210.  Prior  Art  Citations  and  Reexam- 
ination. 

(a)  Title  35  of  the  United  States  Code  Is 
amended  by  adding  after  chapter  29  the  fol- 
lowing chapter: 

"Chapter  30— PRIOR  ART  CITATTONS  TO 
PATENT  OFFICE  AND  REEXAMINATTON 
OF  PATENTS 

•"Sec. 

""301.  Rules  established  by  Commissioner  of 

Patents. 
■302.  Citation  of  art. 

""303.  Request  for  examination. 

""304.  Determination    of    Issue    by    Commis- 
sioner of  Patents. 

"'305.  Reexamination    ordered    by    Commis- 
sioner of  Patents. 

"306.  Response    or    amendment    by    patent 
owner. 

"307.  Appeals. 

"308.  Certificate  of  patentability;  unpatenta- 
bility and  claim  cancellation. 

"309.  Reliance  on  art  In  court. 

■■310.  Stay  of  court   proceedings    to   permit 
Office  review. 

■"311.  Dismissal  of  complaint. 

■'§301.  Rules   established    by   Commissioner 
of  Patents 
•■The   Commissioner   shall   establish   rules 

and  regulations  for  the  citation  to  the  OfBce 

of  prior  art  patents  or  publications,  pertl- 
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nent  to  the  validity  of  patents,  and  for  the 
reexamination  of  patents  in  the  light  of  such 
prior    art. 
"5  302.  Citation  of  art 

"Any  person  may.  at  any  time  within  the 
period  of  enforceability  of  a  patent,  cite  to 
the  Office  prior  patents  or  publications 
which  may  have  a  bearing  on  the  patentabil- 
ity of  any  claim  of  the  patents:  Provided, 
That  the  person  citing  such  prior  art  iden- 
tifies in  writing  the  part(s)  of  the  same  con- 
sidered pertinent  and  the  manner  of  apply- 
ing the  same  to  at  least  one  claim  of  the 
patent.  The  writing  Identifying  and  apply- 
ing the  same  shall  become  a  part  of  the 
official  file  of  the  patent.  The  identity  of  the 
person  citing  the  prior  art  will  be  excluded 
from  such  file  upon  his  request  to  remain 
anonymous. 
"5  303.  Request  for  examination 

"Any  person  may,  at  any  time  within  the 
period  of  enforceability  of  a  patent,  request 
reexamination  of  the  patent  as  to  the 
patentability  of  any  claim  thereof  in  the 
light  of  any  prior  art  cited  under  the  provi- 
sions of  section  302  of  this  chapter,  by  filing 
In  the  Office  a  written  request  for  such  re- 
examination accompanied  by  a  reexamina- 
tion fee  prescribed  according  to  this  title 
and  by  a  statement  of  the  relation  of  such 
prior  art  to  the  patentability  of  the  claim 
or  claims  involved.  Unless  the  requesting 
person  Is  the  patentee,  the  Commissioner 
shall  promptly  send  a  copy  of  such  request 
and  statement  to  the  owner  of  the  patent 
appearmg  from  the  records  of  the  Office  at 
the  time  of  the  filing  of  the  request. 
"I  304.  Determination  of  issue  by  Commis- 
sioner of  Patents 

"(a)  Within  90  days  following  the  filing 
of  a  request  for  reexamination  under  section 
303  of  this  chapter,  the  Commissioner  shall 
make  a  determination  as  to  whether  a  sub- 
stantial new  question  of  patentability  affect- 
ing any  claim  of  the  patent  concerned,  not 
previously  considered  In  examination  or  re- 
examination of  such  claim,  is  raised  by  the 
consideration,  with  or  without  any  other 
prior  art.  of  the  prior  art  which  has  been 
cited  In  relation  to  the  patent  according 
to  section  302  of  this  chapter.  The  Commis- 
sioner on  ht<!  own  Initiative  may  make  such 
a  determination  at  any  time. 

"(b)  A  record  of  the  Commissioner's  de- 
termination under  paragraph  (a)  of  this 
section  shall  be  made  in  the  file  of  the 
patent,  and  a  copy  of  It  sent  promptly  to 
the  owner  of  the  patent. 

"(c)  A  determination  by  the  Commissioner 
pursuant  to  paragraph  (a)  of  this  section 
that  such  a  new  question  of  patentability  Is 
not  so  raised  shall  be  final  and  nonappeala- 
ble. 

"§  305.  Reexamination  ordered  by  Commis- 
sioner of  Patents 

"If,  in  a  determination  made  pursuant  to 
paragraph  (a)  of  section  304.  the  Commis- 
sioner finds  that  a  substantial  new  question 
of  patentability  affecting  a  claim  or  claims 
of  the  patent  Is  raised  by  consideration  of 
the  patents  and  publications  that  have  been 
cited  in  relation  to  the  patent  according  to 
section  302  of  this  chapter,  he  shall  order 
a  reexamination  of  the  patent  for  the  resolu- 
tion of  the  question,  and  shall  proceed  to 
resolve  It  as  though  the  claim  or  claims  In- 
volved were  present  In  a  pending  application. 
The  patent  owner  shall  be  given  a  reasonable 
period,  not  less  than  two  months,  after  the 
filing  of  the  reexamination  order  within 
which  he  may  file  a  statement  on  such  ques- 
tion for  consideration  In  the  reexamination. 
The  patentee  shall  serve  a  copy  of  such  state- 
ment on  any  person  who  has  requested  exam- 
ination according  to  section  303  of  this  chap- 
ter and  such  person  shall  have  the  right, 
within  a  period  of  two  months  from  such 
service,  to  submit  a  reply  to  the  patentees 


statement.  Any  reexamination  proceeding 
under  this  section  shall  be  conducted  with 
special  dispatch  within  the  Office. 
"{  306.  Response  or  amendment  by  patent 
owner 
"The  patent  owner  shall  be  provided  an 
opportunity  in  any  reexamination  proceed- 
ing under  this  chapter  to  amend  any  claim 
of  his  patent  In  order  to  distinguish  the 
claim  from  prior  art  cited  according  to  sec- 
tion 302  of  this  chapter,  or  In  response  to  a 
decision  adverse  to  the  patentability  of  the 
claim,  but  no  amendment  enlarging  the  scope 
of  a  claim  shall  be  permitted  in  a  reexam- 
ination proceeding  under  this  chapter. 
"i  307.  Appeals 

"The  owner  of  a  patent  Involved  In  a  reex- 
amination proceeding  under  this  chapter  may 
appeal  from  a  final  decision  in  such  pro- 
ceeding adverse  to  the  patentability  of  any 
claim,  or  amended  claim,  of  the  patent. 
"J  308.  Certificate  of  patentabUlty;  unpat- 
entability  and   claim   cancellation 

"When  In  a  reexamination  proceeding 
under  this  chapter  the  time  for  appeal  has 
expired  or  any  appeal  proceeding  has  ter- 
minated, the  Commissioner  shall  issue  and 
publish  a  certificate  canceling  any  claim  of 
the  patent  finally  determined  in  such  pro- 
ceeding or  on  appeal  therein  to  be  unpatent- 
able, confirming  any  claim  of  the  patent 
so  determined  to  be  patentable,  and  incor- 
porating m  the  patent  any  amended  claim 
thereof  so  determined  to  be  patentable. 
"§  309.  Reliance  on  art  In  court 

"(a)  No  patent  or  (printed)  publication 
may  be  relied  upon  as  evidence  or  non- 
patentability  in  a  civil  action  Involving  an 
issue  of  validity  or  infringement  of  a  patent 
unless  (a)  the  patent  or  publication  was 
cited  by  or  to  the  Office  during  prosecution 
of  the  application  for  the  patent  or  was  sub- 
mitted for  consideration  by  the  Office  in 
accordance  with  sections  302  and  303  of  this 
chapter  and  was  actually  considered  In  ac- 
cordance with  section  304.  or  (b)  the  court, 
upon  motion,  concludes  such  submission  and 
reconsideration  to  be  unnecessary  for  Its 
adjudication  of  the  issue  of  validity  or  in- 
fringement. 

"(b)  The  limitation  provided  by  this  sec- 
tion shall  apply  in  any  civil  action  in  which 
a  pleading  presents  a  claim  for  infringement 
or  for  adjudication  of  the  validity  of  a 
patent,  upon  the  basis  of  the  contents  of 
the  patent  file  as  it  existed  on  the  date  of 
the  filing  of  such  pleading,  excepting  that  a 
party  may  rely  upon  a  patent  or  publica- 
tion cited  later,  and  upon  the  final  deter- 
mination had  on  a  request  for  reexamination 
in  the  light  of  such  patent  or  publication  If 
such  patent  or  publication  was  cited  and 
such  request  was  filed  in  the  Office  within 
the  period  of  a  stay  ordered  by  the  court  in 
accordance  with  section  310  of  this  chapter. 
"$  310.  Stay  of  court  proceedings  to  permit 
Office  review 

"(a)  Any  party  to  a  civil  action  against 
whom  a  pleading  presents  a  claim  for  In- 
fringement or  for  adjudication  of  the  validity 
of  a  patent  shall  have  the  right,  by  motion 
brought  before  any  responsive  pleading,  to 
secure  a  stay  of  all  proceedings  In  the  action 
by  order  of  the  court  for  a  period,  not  less 
than  four  months,  sufficient  to  enable  such 
party  to  search  for  and  cite  patents  or  pub- 
lications considered  pertinent  to  the  patent 
and  to  request  reexamination  of  the  patent 
In  view  of  such  prior  art  according  to  sec- 
tions 302  and  303  of  this  chapter.  If  such 
party  files  a  request  for  such  reexamination 
In  the  Office  and  serves  and  files  a  copy  of 
it  m  the  action  within  the  period  of  the  stay 
provided  by  such  order,  the  stay  shall  be 
extended  by  further  order  of  the  court  until 
at  least  20  days  after  the  final  determina- 
tion of  the  request  for  reexamination. 


"(b)  The  court,  on  motion  and  upon  such 
terms  as  are  Just,  may  at  any  time  stay  the 
proceedings  in  a  civil  action  in  which  the 
validity  of  a  patent  Is  in  issue  for  a  period 
sufficient  to  enable  the  moving  party  to  cite 
to  the  Office  newly  discovered  additional 
prior  art  in  the  nature  of  patents  or 
(printed)  publications  and  to  secure  final 
determination  of  a  request  for  reexamina- 
tion of  the  patent  in  the  light  of  such  addi- 
tional prior  art,  provided  the  court  finds  that 
such  additional  prior  art.  In  fact,  constitutes 
newly  discovered  evidence  which  by  due  dili- 
gence could  not  have  been  discovered  in  time 
to  be  cited  to  and  considered  by  the  Office 
within  the  period  of  a  stay  of  such  proceed- 
ings that  was  or  could  have  been  secured 
according  to  subsection  (a)  of  this  section. 

"S  311.  Dismissal  of  complaint 

"The  party  or  parties  whose  complaint 
commencing  a  civil  action  presents  a  claim 
for  Infringement  or  for  adjudication  of  the 
validity  of  a  patent  shall  have  the  right,  by 
notice  served  upon  the  other  party  or  parties 
and  filed  in  the  action  at  any  time  within 
the  period  of  a  stay  ordered  by  the  court  pur- 
suant to  section  310  of  this  chapter,  to  dis- 
miss such  complaint  without  prejudice  and 
without  costs  to  any  party.". 
TITLE  III— AMENDMENTS  TO  THE  INTER- 
NAL   REVENUE    CODE    OP    1954 

short  title;  amendments  to  1954  code 

Sec.  301.  (a)  This  title  may  be  cited  as  the 
"Small  Business  Research  and  Development 
Tax  Incentive  Act  of  1979". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

RECOGNITION  OF  GAIN  ON  SALE  OF  SMALL 
BUSINESS  STOCK 

Sec  302.  (a)(1)   Part  III  of  subchapter  C 
of    chapter    1    (relating   to   nontaxable   ex- 
changes)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 
"Sec.  1041.  Sales  of  Small  Business  Stock. 

"(a)    NONRECOGNITION   OF   Gain. — If   Small 

business  stock  Is  sold,  gain  (If  any)  from 
such  sale  shall,  at  the  election  of  the  tax- 
payer, be  recognized  only  to  the  extent  that 
the  taxpayer's  sale  price  exceeds  the  cost  of 
small  business  stock  purchased  by  the  tax- 
payer within  18  months  after  the  date  of 
such  sale. 

"(b)  Definitions;  Special  Rtn,ES. — For 
purposes  of  this  section — 

"(1)  Small  business  stock. — The  term 
■small  business  stock'  means  common  or 
preferred  stock  Issued  by  a  small  business 
concern. 

"(2)   Small  business  concern. — 

"(A)  In  general. — The  term  'small  busi- 
ness concern'  means  a  domestic  corporation 
or  small  busmess  investment  company 
(Other  than  an  electing  small  business  cor- 
poration as  defined  In  section  1371(b))  — 

"(I)  which  does  not,  for  the  taxable  year 
In  which  such  stock  Is  Issued,  have  passive 
Investment  Income  (as  defined  m  section 
1372(e)(5)(C))  In  excess  of  the  limitation 
set  forth  in  section  1372(e)(5)(A).  and 

"(11)  the  equity  capital  (within  the  mean- 
ing of  the  last  sentence  of  section  1244(c)  (2) . 
as  In  effect  on  November  5.  1978)  of  which 
dees  not  exceed  $25,000,000. 

••(B)  Controlled  corporations. — In  the 
case  of  a  corporation  which  Is  a  member  of  a 
controlled  group  of  corporations  (as  defined 
In  section  1663(a)  ( 1 )).  the  equity  caplUl  of 
all  members  of  the  controlled  group  shall  be 
treated,  for  purposes  of  paragraph  ( 1 )  ( A)  of 
this  subsection,  as  the  equity  capital  of  the 
issuing  corporation. 

•'(3)  Stock  acquired  by  uNOKawRiTER. — 
No  acquisition  of  stock  by  an  underwriter 
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In  the  ordinary  course  of  his  trade  or  busi- 
ness as  an  underwriter,  whether  or  not  guar- 
anteed, shall  be  treated  as  a  purchase  for 
purposes  of  subsection   (a). 

"(4)  DETINmON  OF  SMALL  BPSINESS  IN- 
VESTMENT COMPANY. — The  term  'small  busi- 
ness Investment  company"  has  the  same 
meaning  as  when  such  term  is  used  in  title 
ni  of  the  Small  Business  Investment  Com- 
pany Act  of  1958  (15  use.  681  et  seq.). 
except  that  such  term  shall  not  Include  an 
electing  small  business  corporation  (as  de- 
aned  In  section  1371  ( b ) ) 

"(c)  LiMrrATioN. — Subsection  (a)  shall 
only  apply  to  gain  attributable  to  sale  of 
small  business  stock  with  respect  to  which 
the  taxpayer's  holding  period  is  more  than 
12  months. 

"(d)  Basic  op  Small  Business  Stock. — 
The  basis  of  small  business  stock  purchased 
by  the  taxpayer  during  the  18-month  period 
shall  be  rmluced  by  the  amount  of  gain  not 
recognized  solely  by  reason  of  the  application 
of  subsection  (a).  If  more  than  one  share  of 
small  business  stock  is  purchased,  such  re- 
duction In  basis  shall  be  applied  to  each 
such  share  in  chronological  order  of  pur- 
chase. The  amount  of  the  reduction  appli- 
cable to  each  share  shall  be  determined  by 
multiplying  the  maximum  gain  not  to  be  rec- 
ognized pursuant  to  subsection  (a)  by  a 
fraction  the  numerator  of  which  is  the  cost 
of  such  share  and  the  denominator  of  -.vhlch 
is  the  total  cost  of  all  such  shares. 

"(e)  Statute  op  Limitations. — If  during 
a  taxable  year  a  taxpayer  sells  small  business 
stock  at  a  gain,  then — 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  3  years  from  the  date  the  Sec- 
retary Is  notified  by  the  taxpayer  (in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe)  of — 

"(A)  the  taxpayer's  cost  of  purchasing 
small  business  stock  which  the  taxpayer 
claims  results  In  nonrecognltlon  of  any  part 
of  such  gain. 

"(B)  the  taxpayer's  Intention  not  to  pur- 
chase property  within  the  period  specified  In 
paragraph  (2).  or 

"(C)  a  failure  to  make  such  purchase 
within  such  period;  and 

"(2)  such  deficiency  may  be  assessed  be- 
fore the  expiration  of  such  3-year  period 
nothwlthstandlng  the  provisions  of  any 
other  law  or  rule  of  law  which  would  other- 
wise prevent  such  assessment". 

(2)  Section  1223  of  such  Code  is  amended 
by  redesignating  paragraph  (12)  as  para- 
graph (13)  and  by  Inserting  a  new  paragraph 
(12)  as  follows: 

"(12)  In  determining  the  period  for  which 
the  taxpayer  has  held  small  business  stock 
the  acquisition  of  which  resulted  under  sec- 
tion KMl  In  the  nonrecognltlon  of  any  part 
of  the  gain  realized  on  the  sale  of  small  busi- 
ness stock,  there  shall  be  included  the  pe- 
riod for  which  small  business  stock  with 
respect  to  which  gain  was  not  recognized  had 
been  held,  and  the  period  such  replacement 
small  business  stock  was  held  as  of  the  date 
of  such  sale  or  exchange.". 

(3)  The  table  of  sections  for  part  III  of 
subchapter  O  of  chapter  1  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"Sec.  1041.  Sales  of  small  business  stock." 

(b)  Section  1202  (relating  to  deduction  for 

capital  gains)    Is  amended  by  redesignating 

subsection  (c)   as  (d)   and  by  adding  after 

subsection  (b)  the  following: 

"(c)  Small  Bttsiness  Deduction. — 
"(1)  In  genebal. — If  for  any  taxable  year 
a  taxpayer  other  than  a  corporation  has  a 
net  small  business  capital  gain.  80  percent  of 
the  amount  of  such  gain  shall  be  a  deduction 
from  gross  Income. 

"(2)  Net  small  business  capital  gain. — 
"(A)    In   general.— The   term    'net   small 
business  capital  gain'  means  the  excess  of— 


"(1)  an  amount  equal  to  the  excess  of  (I) 
the  gam  from  the  sale  or  exchange  of  any 
small  business  stock  held  for  more  than  5 
years,  over  (II)  any  loss  from  the  sale  or 
exchange  of  any  small  business  stock  held 
more  than  1  year,  over 

"(U)  the  net  short-term  capital  loss  from 
the  sale  or  exchange  of  small  business  stock. 

"(B)  Coordinator  with  subsection  (a). — 
If  a  taxpayer  has  net  small  business  capital 
gain  for  any  taxable  year,  any  gain  or  loss 
taken  into  account  In  computing  such  gain 
shall  not  be  taken  into  account  for  purposes 
of  computing  net  capital  gain  under  sub- 
section (a). 

"(3)  Small  business  stock. — ^The  terms 
'small  business  stock'  means  common  or  pre- 
ferred stock  Issued  by  a  qualified  small  busi- 
ness concern  ( within  the  meaning  of  section 
172(J)).". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  stock  acquired 
after  December  31.  1979. 

net   operating   loss  carryovers 

Sec.  303.  (a)  Subsection  (b)(1)  of  section 
172  (relating  to  net  operating  loss  deduction ) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(J)  In  the  case  of  a  qualified  small  busi- 
ness concern  (as  defined  In  subsection  (J)). 
a  net  operating  loss  for  any  taxable  year  be- 
ginning after  December  31,  1979.  shall  not 
be  a  net  operating  loss  carryback  to  any  tax- 
able year  preceding  the  year  of  such  loss,  but 
shall  be  a  net  operating  loss  carryover  to 
each  of  the  10  taxable  years  following  the 
year  of  such  loss". 

(b)  Section  172  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection : 

"(J)  Qualified  Small  Business  Concern. — 
For  purposes  of  this  section,  the  term  'quail- 
fled  small  business  concern'  means  a  small 
business  concern  (within  the  meaning  of 
section  1041(b)  (2) )  which  during  the  3  tax- 
able years  preceding  the  taxable  year,  or  If 
the  concern  has  not  been  in  existence  for  3 
taxable  years,  during  all  taxable  years  of  the 
concern  (including  the  taxable  year),  had 
research  and  experimental  expenditures 
(within   the  meaning  of  section   174)  — 

"(1)  the  average  of  which  was  3  percent 
or  more  of  gross  revenues  during  such  tax- 
able years,  or 

"(2)  which  exceeded  6  percent  or  more  of 
gross  revenues  during  any  one  of  such  tax- 
able years.". 

(c)(1)  Subparagraph  (A)  of  section  172(b) 
1 1 )  Is  amended  by  striking  out  "and  (H) " 
and  Inserting  "(H)  and  (J)". 

(2)  Subpargraph  (B)  of  section  172(b)(1) 
is  amended  by  striking  out  "and  (P) "  and  in- 
serting ".  (P),  and  (J)". 

(d)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31.  1979. 

research  and  experimentation  deduction 
Sec  304.  (a)  Section  174  (relating  to  re- 
search and  experimental  expenditures)  is 
amended  by  redesignating  subsection  (e)  as 
(f)  end  by  Inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Qualified  Small  Business  Concern. — 
Notwithstanding  the  provisions  of  subsection 
(b)(1)(C)  or  ( C ) .  a  qualified  small  business 
concern  (within  the  meaning  of  section  172 
(J) )  may  elect — 

"( 1 )  for  purposes  of  subsection  (a) .  to  treat 
research  and  experimental  expenditures  for 
the  acquisition  or  Improvement  of  property 
which  Is  subject  to  an  allowance  under  sec- 
tion 167  or  611  and  which  constitutes  re- 
search equipment  as  expenses  not  chargeable 
to  capital  account,  and 

"(2)  for  purposes  of  subsection  (b),  to 
treat  research  and  experimental  expenditures 
for  any  property  subject  to  an  allowance 
under  section  167  or  611  as  deferred  expenses, 
except  that  In  the  case  of  a  building  or  Its 
structural  components,  the  term  '120  months' 


shall  be  substituted  for  '60  months'  in  para- 
graph ( 1 )  of  such  subsection.". 

(b)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31.  1979.  for  expenditures  made 
after  such  date. 

EXCLUSION   FOR  AMOUNTS  DEPOSITED  IN  RESERVE 
FOR    RESEARCH    AND    DEVELOPMENT 

Sec  305.  (a)  Subpart  B  of  part  II  of  sub- 
chapter E  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  taxable  year  in 
which  items  of  gross  income  included)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec  459.  Reserve  for  Research  and  Devel- 
opment. 

"(a)  Exclusion  of  Certain  Deposits  into 
Reserve  for  Research  and  Development. — 

"(1)  In  general. — In  the  case  of  a  small 
business  concern  engaged  in  a  trade  or  busi- 
ness other  than  real  estate,  the  gross  income 
of  the  taxpayer  shall  not  include  the  amount 
of  any  Income  received  by  the  taxpayer  dur- 
ing the  taxable  year  which  is  deposited  Into  a 
reserve  for  research  and  development. 

"(2)  Limitation  on  exclusion. — Paragraph 
( 1 )  shall  not  apply  to  the  amount  of  Income 
which  is  deposited  in  a  reserve  for  research 
and  development  during  the  taxable  year  to 
the  extent  that  the  amount  of  such  Income 
exceeds  the  least  of  the  following  amounts: 

"(A)  10  percent  of  the  gross  revenues  of 
the  taxpayer  for  the  taxable  year  from  such 
trade  or  business. 

"(B)  $100,000.  or 

"(C)  the  amount  of  research  and  experi- 
mental expenditures  which  may  be  taken 
into  account  by  the  taxpayer  for  such  vear 
under  section  174. 

"(b)  Exclusion  for  Amounts  Used  for  Re- 
search AND  Development. — In  the  case  of  any 
amount  which  is  paid  from  a  reserve  for 
research  and  development  and  which  is  used 
by  the  taxpayer  for  research  and  experimen- 
tal expenditures  which  may  be  taken  into 
account  by  the  taxpayer  for  such  year  under 
section  174,  no  deduction  shall  be  allowable 
for  such  expenditures. 

"(c)  Inclusion  in  Oross  Income  for 
Amounts  From  Reserve  Not  Used  for  Re- 
search AND  Development — In  the  case  of 
any  amount  which  is  paid  from  a  reserve  for 
research  and  development  for  any  purpose 
not  described  in  subsection  (b).  the  gross  in- 
come of  the  taxpayer  shall  include,  for  the 
taxable  year  In  which  such  amount  is  paid 
or  otherwise  made  available  to  the  taxpayer 
or  any  other  person,  an  amount  equal  to 
150  percent  of  the  amount  so  paid  or  other- 
wise made  available  during  the  taxable  year 

"(d)  Special  Rules. — 

"(1)  Contributions  to  reserve  only  in 
cash— A  contribution  to  a  reserve  for  re- 
search and  development  may  be  made  only 
in  cash,  and  any  reserve  for  research  and  de- 
velopment to  which  a  contribution  other 
than  cash  is  made  shall  not  be  taken  into 
account  under  this  .section. 

"(2)  Treatment  of  reserve  where  tax- 
payer CEASES  TO  BE  A  SMALL  BUSINESS  CON- 
CERN.  

"(A)  In  general. — In  the  ca.se  of  a  small 
business  concern  which  ceases  to  be  a  .<imall 
business  concern  (other  than  by  reason  of 
the  acquisition  of  stock  or  a.ssets  of  such 
concern  by  any  other  person),  the  reserve 
for  research  and  development  of  such  con- 
cern shall  continue  to  be  treated  as  such  a 
reserve  for  a  small  business  concern,  except 
that  no  further  contributions  mav  be  made 
to  such  reserve  beginning  with  the  taxable 
year  in  which  such  concern  ceases  to  be  a 
small  business  concern. 

"(3)    Inclusion   in   income   where  small 

BUSINESS  concern  ACQITIRED  BY  OTHER  BUSI- 
NESS.— In  the  case  of  a  small  business  con- 
cern which  ceases  to  be  a  small  business  con- 
cern by  reason  of  the  acquisition  of  the  stock 
or  assets  of  such  concern  by  any  other  per- 
son. 150  percent  of  the  amount  of  the  reserve 
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for  research  and  development  of  such  con- 
cern as  of  the  date  of  such  acquisition  shall 
be  immediately  included  in  gross  income  as 
of  such  date. 

"(e)  Small  Business  Concern  Defined. — 
For  purposes  of  this  section,  the  term  'small 
business  concern'  means  any  small  business 
concern  within  the  meaning  of  section  1041 
(b)(2). 

"(f)  Records;  Reports;  Regulations. — 

"(1)  Records  and  reports. — Each  taxpayer 
who  maintains  a  reserve  for  research  and  de- 
velopment shall  keep  such  records  and  make 
such  reports  as  the  Secretary  shall  by  regu- 
lation prescribe. 

"(2)  Regulation. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  ap- 
propriate to  carry  out  the  purposes  of  this 
section.". 

(b)  The  table  of  sections  for  such  subpart 
B  is  amended  by  inserting  after  the  item  re- 
lating to  section  458  the  following  new  item : 
"Sec.  459.  Reserve  for  research  and  develop- 
ment.". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31.  1979. 

restoration  or  prior  law  for  qualified 

STOCK    OPTIONS 

Sec  306.  (a)  (1)  So  much  of  section  422(b) 
(relating  to  qualified  stock  options*  as  pre- 
cedes paragraph  ( 1 )  thereof  is  amended  to 
read  as  follows: 

■'(b)  Qualified  Stock  Option. — For  pur- 
poses of  this  part,  the  term  'qualified  stock 
option'  means  an  option  granted  to  an  indi- 
vidual— 

"(A)  after  December  31.  1963  (other  than 
a  restricted  stock  option  granted  pursuant  to 
a  contract  described  in  section  424(c)(3) 
(A)  ).  and  before  May  21,  1976  (or,  if  it  meets 
the  requirements  of  subsection  (c)(7).  grant- 
ed to  an  individual  after  May  20.  1976.  and 
before  January  1,  1980) ,  or 

"(B)  after  December  31.  1979  (other  than 
such  a  restricted  stock  option) . 
for  any  reason  connected  with  his  employ- 
ment by  a  corporation,  if  granted  by  the  em- 
ployer corporation  or  its  parent  or  subsidiary 
corporation,  to  purchase  stock  of  any  of  such 
corporation,  but  only  if — ". 

(2)  Paragraph  (7»  of  section  422(c)  (re- 
lating to  special  rules)  l£  amended  by  Insert- 
ing "and  before  January  1,  1980"  after  "May 
20,  1976"  each  place  it  appears. 

(b)  Paragraph  (3)  of  such  section  422(b) 
is  amended  by  striking  out  "5"  and  Insert- 
ing 'lO". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  options  granted  after  Decem- 
ber 31,  1979,  In  taxable  years  ending  after 
such  date. 

SUBCHAPTER  S  CORPORATIONS  MAY  INCLUDE  100 
shareholders  and  SUBCHAPTER  C  CORPORA- 
TIONS 

Sec  307.  (a)  Paragraph  (1)  of  section  1371 
(a)  of  the  Internal  Revenue  Code  of  1954 
(defining  small  business  corporation)  is 
amended  by  striking  out  "15  shareholders" 
and  Inserting  in  lieu  thereof  "100  share- 
liolders". 

(b)  Paragraph  (2)  of  section  1371(a)  of 
such  Code  Is  amended — 

(1 )  by  striking  out  "and  other  than"  after 
"estate"  and  inserting  in  lieu  thereof  a 
comma,  and 

(2)  by  inserting  ",  or  a  corporation  which 
is  a  venture  capital  corporation  descrit>ed  in 
subsection  (f)"  after  "subsection  (e)". 

(c)  Section  1371  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(f)  Venture  Capital  Corporation. — The 
term  'venture  capital  corporation'  means  any 
corporation — 

"(1)  which  is  engaged  or  proposes  to  en- 
gage primarily  in  the  business  of  furnishing 
capital  (Other  than  short-term  paper)  to  in- 
dustry, financing  promotional  enterprises, 
purchasing  securities  of  issuers  for  which  no 


ready  market  is  in  existence,  or  reorganizing 
companies  or  similar  activities;  and 

"(2)  at  least  60  per  centtun  of  the  net 
assets  of  which  (exclusive  of  Government 
securities,  short-term  paper  and  cash  items) 
at  cost  consist  of  securities  which  were — 

"(A)  acquired  directly  from  the  Issuer 
thereof  in  a  transaction  or  transactions  not 
Involving  the  registration  of  the  securities 
under  the  Securities  Act  of  1933  or  pursuant 
to  the  exercise  of  options,  warrants,  or  rights 
acquired  in  such  transactions; 

"(B)  received  in  a  reorganization  or  in  an 
exchange  offer  in  exchange  for  securities  ac- 
quired pursuant  to  subparagraph  (A)  of  this 
paragraph;  or 

"(C)  distributed  on  or  with  respect  to  any 
securities  referred  to  in  subpaagraph  (A)  or 
subparagraph  (B)  of  this  paragraph". 

(d)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31,  1979. 
TITLE  IV— REGULATORY  FLEXIBILITY 

SHORT   TITLE 

Sec  401  This  title  may  be  cited  as  the 
•Regulatory  Flexibility  Act". 

FINDINGS   AND   PURPOSES 

Sec  402.  (a)  The  Congress  finds  that — 

( 1 )  in  numerous  instances  compliance 
with  Federal  regulatory  and  reporting  re- 
quirements imposes  Inequitable  demands 
and  burdens  on  individuals,  small  busi- 
nesses, small  organizations,  and  small  gov- 
ernmental Jurisdictions; 

(2)  regulatory  efforts  to  protect  the  health, 
safety,  and  economic  welfare  of  the  Nation 
have  in  many  instances  imposed  unnecessary 
and  burdensome  legal,  accounting,  and  con- 
sulting costs  upon  individuals,  small  busi- 
nesses, small  organizations,  and  small  gov- 
ernmental Jurisdictions  and  are  adversely  af- 
fecting competition  in  the  marketplace; 

(3)  the  scope  and  volume  of  rules  or  regu- 
lations have  created  high  entry  barriers  In 
many  industries  and  have  discouraged  poten- 
tial entrepreneurs  from  introducing  bene- 
ficial products  and  processes; 

(4)  the  practice  of  treating  all  regulated 
individuals,  businesses,  organizations,  and 
governmental  Jurisdictions  as  equivalent  has 
led  to  inefficient  use  of  regulatory  agency  re- 
sources, enormous  enforcement  problems, 
and.  in  some  cases,  actions  inconsistent  with 
the  legislative  intent  of  health,  safety,  en- 
vironmental, and  economic  welfare  legis- 
lation; 

(5)  In  many  Instances  reasonable  alterna- 
tive rules  or  regulations  could  be  adopted  to 
minimize  adverse  economic  effects  on  Indi- 
viduals, businesses,  organizations,  and  gov- 
ernmental Jurisdictions  subject  to  regula- 
tion without  significant  loss  of  regulatory 
efficiency; 

(6)  Government  information  collection  has 
not  adequately  weighed  the  privacy  rights  of 
Individuals  and  enterprises  against  the  need 
of  the  Government  for  Information  because 
the  design  of  the  regulatory  process  has  en- 
couraged regulators  to  treat  information  as 
a  free  good;  and 

(7)  deep  public  dissatisfaction  with  the 
regulatory  process  has  stemmed  in  large  part 
from  a  public  perception  that  burdensome 
rules  or  regulations  fail  to  correct  key  na- 
tional problems. 

(b)  It  is  the  purpose  of  this  title  to  es- 
tablish as  a  principle  of  regulatory  issuance 
that  regulatory  and  informational  require- 
ments fit  the  scale  of  the  individuals,  busi- 
nesses, organizations,  and  governmental 
Jurisdictions  subject  to  a  rule  and  that  fewer 
and  simpler  requirements  be  made  of  Indi- 
viduals, small  organizations,  small  businesses, 
and  small  governmental  Jurisdictions.  To 
achieve  such  principle,  agencies  are  em- 
powered and  encouraged  to  issue  rules  or 
regulations  which  anply  differently  to  differ- 
ent segments  of  the  regulated  popniatlon 
and  are  required  to  solicit  and  consider  al- 


ternative regulatory  proposals  from  the  pub- 
lic prior  to  the  adoption  of  final  rules. 

ACENCT    RULEMAKING   REQUOUCMENTS 

Sec  403.  (a)  Section  S53(b)  of  title  5. 
United  States  Code,  is  amended — 

( 1 )  by  striking  out  the  word  "and"  at  the 
end  of  paragraph  (2): 

(2)  by  striking  out  the  period  at  the  end 
of  paragri^h  (3)  and  Inaertlng  a  semicolon; 
and 

(3)  bjr  adding  limnedlately  after  paragraph 
(3)  the  following: 

"(4)  the  goals  and  purposes  of  the  pro- 
posed rule; 

"(5)  the  estimated  number  of  Indlylduala, 
businesses,  organizations,  and  govemmentbl 
Jurisdictions  to  which  the  proposed  rule 
would  apply; 

"(6)  a  statement  that  the  agency  seeks 
and  shall  consider  alternative  proposals  to 
the  proposed  rule  which  would  accompUso 
the  goals  and  purposes  of  the  proposed  rule 
while  substantially  reducing  the  adverse 
economic  impact  of  the  rule  on  Individuals, 
small  businesses,  small  organizations,  and 
small  governmental  Jurlfidictlons  affected  by 
the  rule  through — 

"(A)  the  establishment  of  differing  com- 
pliance or  reporting  requirements  that  take 
into  account  the  amount  of  resources  avail- 
able to  individuals,  businesses,  organizations, 
and  governmental  Jurisdictions; 

"(B)  an  exemption  from  coverage  of  the 
proposed  rule,  or  any  part  thereof,  for  such 
Individuals,  businesses,  organizations,  and 
governmental  Jtiiisdictlons  whose  activities 
are  of  a  nature  which  makes  the  inclusion 
of  such  individuals,  businesses,  organiza- 
tions, and  governmental  Jurisdictions  of 
minimal  value  to  the  realization  of  the  goals 
and  purposes  of  the  proposed  rule; 

"(C)  the  clarification,  consolidation,  or 
simpUflcatlon  of  requirements  of  the  pro- 
posed rule;  or 

"(D)  other  suitable  means.  Including  per- 
formance standards  and  differing  timetables 
for  compliance  for  such  individuals,  busi- 
nesses, organizations,  and  governmental  Ju- 
risdictions; and 

"(7)  with  regard  to  any  reporting  or 
recordkeeping  requirement  which  the  agency 
anticipates  requiring  of  ten  or  more  mem- 
bers of  the  public  pursuant  to  the  proposed 
rule— 

"(A)  a  statement  of  the  purpose  of  the 
requirement.  Its  form.  Its  length,  and  the 
type  of  professional  skills  necessary  for  its 
completion; 

"(B)  an  estimate  of  the  number  of  persons 
who  would  be  required  to  submit  or  main- 
tain reports  or  records; 

"(C)  a  statement  of  each  proposed  use  of 
the  Information  required  to  be  recorded; 

"(D)  a  statement  of  the  method  to  be 
used  to  store  such  Information,  the  length 
of  time  such  information  would  be  main- 
tained, and  the  Identity  of  the  persons  who 
would  have  access  to  such  information:  and 

"(E)  an  estimate  of  the  average  amount 
of  time  necessary  for  each  person  to  comply 
with  the  requirement". 

(b)  Section  553(c)  of  such  title  is  amended 
to  read  as  follows : 

"(c)  After  notice  required  by  this  sec- 
tion, the  agency  shall  give  Interested  persona 
an  opportunity  to  participate  In  rule  making 
through  submission  of  alternative  proposals, 
written  data,  views,  or  arguments  with  or 
without  opportunity  for  oral  presentation. 
After  consideration  of  all  relevant  matter 
presented,  the  agency  shall  Incorporate  in 
the  rule  adopted  a  concise  general  statement 
of  its  basis  and  purpose.  In  addition,  the 
agency  shall  publish  a  description  of  any 
alternative  proposals  to  the  proposed  rule 
which  were  considered  and  a  statement  of 
the  reasons  for  adopting  the  final  rule  rather 
than  any  alternative  proposals  which  would 
have  had  a  lesser  adverse  economic  Impact 
on  individuals,  small  businesses,  small  orga- 
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nlzatlons,  or  small  governinental  Jurisdic- 
tions. When  rules  are  required  by  statute  to 
t>e  made  on  the  record  after  opportunity  for 
an  agency  hearing,  sections  556  and  557  of 
this  title  apply  Instead  of  this  subsection.". 

(c)  Section  553  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(f)  For  the  purposes  of  this  section,  the 
term — 

"(1)  'Individual'  does  not  Include  any  in- 
dividual who  Is  affected  by  a  rule  primarily 
In  his  capacity  as  an  officer  or  employee  of  a 
business,  organization,  or  governmental 
Jurisdiction : 

"(2)  'small  business'  has  the  same  meaning 
as  the  term  'small  business  concern'  in  sec- 
tion 3  of  the  Small  Business  Act  (15  U.S.C. 
632) ,  and  Includes  such  additional  businesses 
as  the  agency  shall  establish  by  rule; 

"(3)  'small  organization'  Includes  unin- 
corporated businesses,  sheltered  workshops, 
not-for-profit  enterprises  which  are  not 
dominant  in  their  fields,  and  such  other 
groups  or  enterprises  as  the  agency  shall 
establish  by  rule: 

"(4)  'small  governmental  Jurisdiction' 
includes — 

"(A)  governments  of  cities,  counties, 
towns,  villages,  school  districts,  water  dis- 
tricts, or  special  assessment  districts,  with  a 
population  of  less  than  one  hundred  thou- 
sand; smd 

"(B)  other  governmental  Jurisdictions 
which  the  agency  shall  establish  by  rule 
to  be  of  limited  means  or  resources  based 
on  factors  such  as  location  in  rural  or  sparse- 
ly populated  areas  or  limited  revenues  due 
to  the  population  of  such  Jurisdiction.". 

DEFINmONS 

Sec  404.  Section  551(4)  of  title  5.  United 
States  Code,  is  amended  by  Inserting  "record- 
keeping or  reporting  requirements  estimated 
to  apply  to  ten  or  more  persons  in  any 
calendar  year,  and"  Immediately  after  "in- 
cludes". 

REVIEW  OP  RECULATJOMS 

Sec  405.  (a)  Within  one  hundred  and 
eighty  days  after  enactment  of  this  Act. 
each  agency  shall  publish  a  plan  for  the 
review  of  the  rules  or  regulations  of  that 
agency.  The  purpose  of  such  review  shall  be 
to  determine  whether  the  rules  or  regula- 
tions of  the  agency  are  achieving,  in  an 
efficient  and  equitable  manner,  the  goals  of 
the  legislation  under  which  such  rules  or 
regulations  were  promulgated.  Each  plan 
for  the  review  of  agency  rules  or  regulations 
shall  Include  a  statement  of  the  criteria 
the  agency  will  employ  to  select  which  rules 
or  regulations  shall  be  reviewed  In  accord- 
ance with  the  provisions  of  this  section. 
Each  agency  shall  periodically  review  its  rules 
and  regulations  in  accordance  with  the 
schedule  and  criteria  set  forth  in  its  pub- 
lished plan. 

(b)  In  selecting  and  evaluating  rules  or 
regulations,  the  agency  shall  consider  factors 
such  as — 

(1)  the  continued  need  for  the  rule  or 
regulation: 

(2)  the  type  and  number  of  complaints  or 
suggestions  received  concerning  the  rule  or 
regulation; 

(3)  the  burdens  Imposed  on  persons  di- 
rectly or  indirectly  affected  bv  the  rule  or 
regulation,  especially  the  burdens  placed  on 
Individuals,  small  business,  small  organiza- 
tions, and  small  governmental  Jurisdictions; 

(4)  the  need  to  slmollfy  or  clarify  lan- 
guage of  the  rule  or  regulation: 

(5)  the  need  to  eliminate  overlapping  and 
duplicative  rules  or  regulations: 

(61  the  need  to  resolve  conflicts  between 
*he  rules  or  regulations  of  the  aeencv  and 
the  rules,  resulatlons.  or  laws  administered 
bv  other  aeendes;   and 

(7)  the  length  of  time  since  the  rule  or 
reeulatlon  has  been  evaluated  or  the  degree 
to  which  technology,  economic  conditions,  or 


other  factors  have  changed  in  the  area  af- 
fected by  the  rule  or  regulation. 

(c)  Each  year,  each  agency  shall  pub- 
lish in  the  Federal  Register  a  list  of  rules 
or  regulations  which  it  expects  to  issue  dur- 
ing the  follovring  twelve  months  and  a  list 
of  rules  or  regulations  to  be  reviewed  dur- 
ing the  following  twelve  months.  Such  pub- 
lication shall  be  accompanied  by  a  brief 
description  of  the  rule  or  regulation,  the 
need  for  such  rule  or  regulation,  and  the 
legal  basis  for  such  rule  or  regulation. 

Section-by-Section  Analysis 

Short-title,  legislative  findings  and  pur- 
pose: 

The  bill  first  states  its  short-title,  and  then 
.states  the  Congressional  findings  upon  which 
the  proposed  legislation  is  predicated.  The 
bill  states  that  Congress  has  made  a  number 
of  findings  which  tend  to  show  that  although 
research  and  development  (R&D)  and  tech- 
nological Innovation  are  Important,  small 
businesses  are  largely  precluded  from  in- 
volvement In  this  area. 

Section  1.  While  not  numbered  In  the  draft 
bill,  the  first  section  of  the  bill  states  that 
the  law  may  be  referred  to  as  the  "Small 
Business  Innovation  Act  of  1979"  (the  Act). 

Section  2.  The  second  section  of  the  Act 
states  that  Congress  declares  and  finds  that 
technological  innovation  is  desirable  because 
it  "creates  Jobs,  increases  productivity,  com- 
petition, and  economic  growth,  and  Is  a  valu- 
able counterforce  to  Inflation  and  to  the 
United  States  balance  of  payments  deflclt." 
Furthermore,  the  Act  states  that  Congress 
has  found  that  while  small  business  Is  a 
principal  source  of  major  Innovation,  it  is 
not  permitted  to  engage  substantially  in  this 
activity,  noting  that  less  than  four  percent 
of  Federal  funds  for  R  &  D  go  to  small  busi- 
nesses and  that  the  private  expenditures  for 
R&D  are  highly  concentrated  in  a  few  In- 
dustries, with  large  companies  dominating. 
This  section  of  the  Act  supports  this  find- 
ing with  the  fact  that  six  industries  account 
for  over  85  percent  of  all  Industrial  R&D 
expenditures  and  only  31  companies,  many 
of  which  are  multinational  companies,  ac- 
count for  60  percent  of  all  United  States 
R&D  expenditures  The  Federal  tax  struc- 
ture too,  the  Congress  finds,  provides  In- 
sufficient supjwrt  for  the  formation,  growth 
and  long  term  Independent  operation  of 
small  businesses.  Act  ;  2(a)-(5) . 

Consequently,  section  two  of  the  Act  states 
a  Congressional  finding  that  It  is  in  the  In- 
terests of  the  United  States  to  strengthen 
the  ability  of  small  businesses  to  be  innova- 
tive, to  increase  the  private  sector  commer- 
cialization of  Innovations  derived  from  Fed- 
eral R  &  D.  to  Increase  small  businesses' 
share  of  all  Federal  R&D  expenditures,  to 
provide  small  businesses  the  opportunity  to 
compete  for  Federal  R&D  grants,  and  to 
stimulate  technological  Innovations  by  all 
possible  means.  Act  5  2(6) . 

Title  T.  Research  and  development  con- 
tracts: 

Title  I  of  the  Act  apoears  generally  de- 
signed to  correct  perceived  deficiencies  In 
Federal  funding  ct  the  R  &  D  activities  of 
small  businesses  The  Title  amends  the  Small 
Business  Act.  which  is  presently  overseen  by 
the  Small  Business  Administration.  15  U.S.C. 
5  5  631  et  xeq.  The  Title's  four  sections  relate 
generally  to  Federal  financing  of  small  busi- 
ness R  &  D,  and  to  the  creation  and  funding 
of  Small  Business  Innovation  Research  Pro- 
grams. 

Section  101.  Every  Federal  agency  will  be 
required  to  set  aside  a  percentaee  of  Its  total 
orlme  R&D  contracts  budeet  In  fiscal  year 
1980  for  small  buolnesses.  The  percentage  to 
be  set  aside  Is  one  percentage  point  over  the 
percentage  of  the  total  budget  awarded  to 
such  businesses  In  fiscal  year  1979.  In  each 


succeeding  year,  the  agency  mtist  Increase 
the  percentage  of  Its  budg3t  set  aside  for 
small  businesses  by  another  percentage 
point,  until  the  set  aside  reaches  ten  percent. 
Act  5  101(b). 

The  set  aside  program  for  small  businesses 
applies  to  all  "Federal  agencies."  The  Act 
adopts  the  definition  of  a  "Federal  agency" 
found  in  5  U.S.C.  S  105,  which  Includes  an 
"Executive  department,  a  Government  cor- 
poration, and  an  Independent  establish- 
ment." An  "Independent  establishment."  de- 
fined In  5  U.S.C.  S  104,  Includes  the  General 
Accounting  Office  and  any  establishment  in 
the  executive  branch  of  the  United  States 
Government,  other  than  the  Postal  Service, 
the  Postal  Rate  Commission,  Executive  de- 
partments, military  departments.  Govern- 
ment corporations,  and  parts  thereof.  The 
Act  also  requires  set-asldes  by  all  "military 
departments,"  defined  in  5  U.S.C.  {  102  as  the 
Departments  of  the  Army,  Navy  and  Air 
Force.  Act  5  104(1). 

Set  asides  must  be  made  for  contracts  for 
R&D,  and  the  Act  defines  "contract"  to  in- 
clude any  contract  and  any  "grant,  or  coop- 
erative agreement  entered  into  between  any 
Federal  agency  and  any  organization  or  per- 
son for  the  performance  of  experiments,  de- 
velopmental or  research  work."  "Contract" 
also  Includes  the  assignment  of  any  such 
agreements,  the  substitution  of  parties  to 
such  agreements,  and  the  letting  of  subcon- 
tracts. Act  §  101  ( f )  ( 1 ) .  This  Is  the  same  defi- 
nition used  generally  for  this  Title  of  the  Act 
See  Act  §  104(2). 

Set  asides  are  required  for  both  contracts 
for  basic  R&D  and  contracts  for  applied 
R&D.  "Research"  and  'research  and  de- 
velopment" are  to  mean  the  same  thing  they 
mean  under  Interpretations  of  the  Cost  Ac- 
counting Standards  Board.  Act  §  101(f)(3). 
This  is  the  same  definition  used  generally 
for  this  Title  of  the  Act.  See  Act   §  104(5). 

Every  Federal  agency  with  a  research 
budget  or  a  R  &  D  budget  in  excess  of  tlOO 
million  for  fiscal  year  1980.  must  establish 
a  Small  Business  Innovation  (SBIR)  program 
and  spend  at  least  one  percent  of  Its  budget 
for  fiscal  year  1980  and  each  succeeding  fiscal 
year  in  connection  with  that  program.  The 
SBTR  program  requires  competitive  contract 
solicitation  for  small  businesses,  modeled 
after  the  National  Science  Foundation  pro- 
gram. Act  §  101(e). 

Under  the  SBIR  program  a  portion  of  a 
Federal  agency's  research  or  R  &  D  efforts  are 
reserved  for  award  to  small  business  con- 
cerns by  way  of  a  "simplified,  standardized 
ncoulsltlon  process"  under  which  the  prac- 
tlrablllty  of  Ideas  proposed  will  be  deter- 
mined. Insofar  as  possible,  and  under  which 
also  a  principal  research  effort  will  be  made 
to  develop  the  proposed  idea  to  the  product 
production  level.  The  program's  purpose  Is 
to  "promote  greater  utilization  of  small  sci- 
ence and  technology  firms  In  United  States 
Government  research  and  development  and 
conversion  of  that  research  to  technological 
Innovation  in  the  private  sector  or  for  tech- 
nological Innovation  in  products  Intended 
for  Government  use."  Act  §  101(f)(2).  This 
is  the  same  description  of  the  program  used 
irenerally  for  this  Title  of  the  Act.  See  Act 
;  104(4). 

A  small  business  concern  is  defined  with 
reference  to  the  Small  Business  Act.  Under 
the  Small  Business  Act.  such  a  concern  in- 
cludes, but  Is  not  limited  to:  enterprises  that 
are  engaged  In  the  business  of  production  of 
food  and  fiber,  ranching  and  raising  of  live- 
stock, aquaculture,  and  all  other  farming 
and  agricultural  related  industries,  shall  be 
deemed  to  be  one  which  is  Independently 
owned  and  operated  and  which  is  not  domi- 
nant In  its  field  of  operation.  In  addition 
to  the  foregoing  criteria  the  Administrator 
(of  the  Small  Business  Administration  1 .  In 
making  e.  detailed  definition,  may  use  these 
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criteria,  among  others:  Number  of  employees 
and  dollar  volume  of  business.  Where  the 
number  of  employees  is  used  as  one  of  the 
criteria  in  making  such  definition  for  any 
of  the  purposes  of  this  chapter,  the  maxi- 
mum number  of  employees  which  a  small- 
business  concern  may  have  under  the  defini- 
tion shall  vary  from  industry  to  Industry  to 
the  extent  necessary  to  refiect  differing  char- 
acteristics of  such  Industries  and  to  take 
proper  account  of  other  relevant  factors,  15 
use.  §  632. 

The  regulations  of  the  Small  Business  Ad- 
ministration would  logically  be  implicitly 
adopted  by  reference  for  purposes  of  the  Act, 
as  well. 

Contracts  awarded  by  an  agency  under  the 
SBIR  program  will  satisfy  the  set  aside  re- 
quirement under  section  101(b)  of  the  Act. 
Other  awards  to  small  businesses  for  research 
or  R  &  D  which  are  not  made  on  the  basis 
of  competitive  contract  solicitation  do  not 
satisfy  the  requirements  of  the  SBIR  pro- 
gram created  in  this  section  of  the  Act.  Act 
§  101(c). 

Agencies  required  to  establish  a  SBIR  pro- 
gram must  determine  categories  of  projects 
to  be  included  in  the  program,  issue  SBIR 
solicitations  in  accordance  with  a  schedule 
determined  cooperatively  with  the  Small 
Business  Administration,  select  awardees  for 
Its  contracts,  administer  its  own  contracts 
or  delegate  such  administration  to  another 
agency,  and  make  progress  or  completion 
payments  to  contractors. 

Each  agency  required  to  establish  a  SBIR 
program  or  to  make  set  asides  must  make  a 
quarterly  report  to  the  Small  Business  Ad- 
ministration. Act  If  lOKd).  (e).  These  re- 
ports must  include  the  number  and  dollar 
amount  of  R  &  D  contract  awards  to  small 
business  concerns  for  contracts  over  (10,000 
in  amount,  designation  of  the  awards  which 
were  made  under  the  SBIR  program,  and  a 
comparison  of  the  number  and  amount  of 
all  R  &  D  with  those  which  are  not  made  to 
small  business  concerns.  Act  §  101(e). 

The  Small  Business  Administration  is  re- 
quired to  assist  in  certain  small  business 
R&D  programs.  It  must  develop  and  main- 
tain a  source  file  and  an  information  pro- 
gram to  assure  that  each  qualified  and  inter- 
ested small  business  concern  has  the  oppor- 
tunity to  paitlcipate  iu  the  SBIR  program. 
The  Small  Business  Administration  must  also 
advise  and  assist  Federal  agenlces  in  meeting 
the  small  business  R&D  set  asides  required 
by  the  Act,  and  monitor  independently,  the 
activities  of  the  agencies  in  meeting  these 
set  aside  requirements,  as  well  as  their  SBIR 
program  requirements.  It  will  also  coordinate 
the  development  of  a  schedule  for  the  re- 
lease of  SBIR  solicitations  with  participating 
agencies,  as  well  as  a  master  release  schedule, 
in  order  to  prevent  having  several  agencies 
release  solicitations  at  the  same  time.  Such 
simultaneous  release  could  limit  a  small  busi- 
ness concern's  opportunities  to  respond  to 
the  solicitations.  The  Small  Business  Admin- 
istration will  also  make  annual  reports  to  the 
Senate  Select  Committee  on  Small  Business 
and  the  House  Small  Business  Committee, 
on  the  activities  of  Federal  agencies  in  com- 
plying with  the  set  aside  requirements  and 
the  SBIR  program  requirements.  Act 
5  101(a). 

Section  102.  Regulations  for  the  conduct 
of  SBIR  programs  by  Federal  agencies  will 
be  Issued  by  the  Federal  Procurement  Policy 
Administrator,  in  conjunction  with  and  with 
the  advice  of  the  Small  Business  Administra- 
tion and  the  National  Science  Foundation, 
within  120  days  of  the  date  of  enactment  of 
the  Act.  The  regulations  will  provide  for 
simplified,  standardized  and  timely  SBIR 
solicitations,  proposals  and  contract  evalu- 
ation, require  all  Federal  agencies  to  co- 
ordinate their  SBIR  solicitation  release 
schedules  with  the  Small  Business  Admin- 
istrator, and  provide  uniform  requirements 
for  patent  rights  and  rights  in  data  that  are 


CXXV- 


commensurate  with  the  Intent  of  this  Act. 
Act  {  102. 

Section  103.  The  Federal  Procurement  Pol- 
icy Administrator,  again  in  cooperation  with 
the  Small  Business  Administration,  must 
also  establish  simplified  regulations  for  Fed- 
eral agencies  governing  the  award  of  R  &  D 
contracts  to  small  business  concerns,  con- 
sidertag  the  means  which  will  facilitate  the 
participation  of  small  business  concerns  in 
the  R  &  D  of  all  Federal  agencies.  The  Fed- 
eral Procurement  Policy  Administrator  will 
also  establish  procedures  to  Insure  compli- 
ance with  tht  regulations.  Act  |  103(a). 

The  regulations  established  by  the  Federal 
Procurement  Policy  Administrator  in  con- 
Junction  with  the  Small  Business  Adminis- 
tration must  require  each  Federal  agency  to 
eliminate  from  its  R  &  D  contracts  any  pro- 
visions requiring  a  business  to  absorb  ex- 
penses of  performance,  require  the  agency 
to  negotiate  fees  for  all  services  and  expenses 
under  the  contract  when  awarding  such  con- 
tracts to  small  business  concerns,  and  re- 
quire that  the  independent  R&D  costs  and 
the  bid  and  proposal  costs  incurred  by  small 
business  concerns  will  be  attributable  to 
expenses  of  the  contract  in  the  fiscal  year 
in  which  they  are  incurred,  for  purposes  of 
determining  the  expenses  of  a  R  &  D  con- 
tract. Act  5 103(b)(1),  (6). 

These  regulations  must  also  prohibit  Fed- 
eral agencies  and  their  offices  or  components 
from  excluding  any  small  business  concern 
from  competing  for  any  R&D  contracts 
on  the  same  terms  as  other  concerns  and  re- 
quire each  agency  to  consider  small  busi- 
ness concerns  on  an  equal  basis  with  any 
other  business  concerns  in  the  award  of 
sole  source  R&D  contracts.  They  must  also 
require  each  agency  to  consider  unsolicited 
R&D  proposals  from  small  business  con- 
cerns and  to  review  such  proposals  prompt- 
ly and  fairly  on  their  merits.  Under  the 
regulations,  furthermore,  every  FMleral 
agency  which  lets  R&D  contracts  must  be 
required  to  Inform  its  staff  and  consultants 
of  the  need  to  provide  fair  and  equal  op- 
portunity to  small  business  concerns  owned 
by  women  and  minorities  for  particination 
in  R  &  D  contracts,  and  to  require  such  staff 
and  consultants  to  provide  guidance  and 
counseling  to  small  business  concerns  to 
strengthen  the  ability  of  these  firms  to  com- 
pete for  and  receive  R&D  contracts.  The 
agency  must  include  in  the  evaluation  of 
personnel  who  award  or  grant  contracts 
their  compliance  or  noncompliance  with 
these  oblectlves.  Act  5  103(b)  f21-f4) .   (7). 

The  regulations  must  also  require  every 
Federal  agency  to  evaluate  the  feaslbllltv  of 
dividing  all  proposed  large  scale  R&D  con- 
tracts into  smaller  segments  in  order  to  facil- 
itate participation  of  small  business  con- 
cerns, and  establish  the  responsibllltv  of 
every  Federal  agencv  to  Identlfv  and  study 
the  areas  of  aeencv  nrocedures  for  the  award- 
ing of  R  &  D  contracts  which  discriminate 
against  small  business  concerns.  Act  5  103 
(b)(6).  (9). 

Section  104.  Section  104  of  the  Act  defines 
terms  used  In  the  first  Title  of  the  Act.  With 
the  exception  of  the  definition  of  a  "small- 
business  concern."  all  of  the  other  definitions 
are  also  separately  stated  in  identical  lan- 
guage elsewhere  in  the  first  title  of  the  Act, 
making  section  104  largely  surplusage. 

Title  II.  Certain  patents  and  Inventions: 

The  second  title  of  the  Act  generally  per- 
mits small  businesses  to  retain,  under  certain 
conditions,  patent  rights  to  their  inventions 
made  under  Federally-sponsored  research 
projects.  This  is  a  modified  version  of  S.  414. 
introduced  by  Senator  Bavh  in  the  96th 
Congress  and  referred  to  the  Senate  Commit- 
tee on  the  Judiciary. 

Presently,  a  number  of  specific  Federal 
statutes  require  that  inventions  and  discov- 
eries created  under  certain  Federal  projects 
are  the  sole  property  of  the  Government.  See 
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e.g..  Tennessee  VaUey  Authority  Act  of  1933. 
16  U.S.C.  f  831(d).  u  eumined  In  Alco 
Standard  Corp.  v.  Tennetaee  Valley  Author- 
ity, 448  F.  Supp.  1176  (D.  Tenn.  1978):  and 
the  National  Aeronautics  and  ^>aoe  Act.  43 
UJ3.C.  I  2457(a).  Generally,  further.  Execu- 
tive Order  Number  10096.  16  Fed.  Reg.  389 
(Jan.  23.  1950).  establlabes  a  basic  policy  for 
all  Federal  agencies  that  Inventions  by  Gov- 
ernment employees  inure  to  the  United 
States  Government  if  the  Invention  was  de- 
veloped diuing  working  hours,  if  It  was  devel- 
oped with  a  contribution  by  the  Goveriunent 
of  facilities,  equipment,  materials,  ftinds,  or 
information,  or  of  time  or  services  of  other 
Government  employees  on  official  duties,  or  if 
it  bears  a  direct  relation  to  or  is  made  In  con- 
sequence of  the  inventor's  official  duties.  See 
also  37  C.P.R.  100.4  et  seq. 

The  Act  woud  also  permit  the  Patent  and 
Trademark  Office  to  reexamine  contested  pat- 
ents rather  than  require  potentially  expen- 
sive litigation  in  a  Federal  District  Cotirt. 
This  is  identical  to  S.  1679.  also  introduced 
by  Senator  Bayh  In  the  96th  Congress  and 
referred  to  the  Senate  Committee  on  the 
Judiciary.  Presently,  contested  patent  claims 
must  be  litigated  by  the  parties  In  the  United 
States  District  Court.  28  U£.C.  i  1338(a) . 

Section  201.  This  section  of  the  Act  adds  a 
new  chapter,  consisting  of  twelve  sections,  to 
the  United  Stetes  Patent  Code.  The  chapter 
governs  the  rights  to  patents  created  under 
Federal  projects  and  grants.  In  this  summary 
and  analysis,  the  sections  of  this  new  chapter 
will  be  referred  to  by  the  citation  "Chapter 
{,"  rather  than  by  reference  to  section  201  of 
the  Act. 

Chapter  5  200.  The  new  patent  chapter  Is 
based  on  a  series  of  Congressional  policies: 
to  use  the  patent  system  to  promote  the  utili- 
zation of  inventions  from  Federally  sup- 
ported R.  &  D.  to  encourage  maximum  par- 
ticipation of  small  business  concerns  in  Fed- 
erally funded  R.  &  D.  efforts,  to  promote  col- 
laboration between  commercial  and  nonprofit 
concerns,  including  universities,  to  insure 
that  Inventions  made  by  nonprofit  organiza- 
tions and  small  business  firms  are  used  in  a 
manner  designed  to  promote  free  competi- 
tion and  enterprise,  to  promote  the  commer- 
cialization and  public  availability  of  Inven- 
tions but  also  to  ensure  that  the  United 
States  obtains  sufficient  rights  in  patents  de- 
rived from  Federally  sponsored  R.  &  D.  to 
meet  its  needs  and  to  protect  the  public 
against  non-use  or  unreasonable  use  of  such 
inventions,  and  to  minimize  the  costs  of  ad- 
ministering these  policies. 

Chapter  S  201.  The  patent  chapter  adopts 
the  same  definitions  of  "Federal  agency"  and 
"small  business  firm"  used  in  Title  I  of  the 
Act.  Chap.  §201  (a).  (1).  Other  definitions 
will  be  discussed  throughout  this  summary 
and  analysis. 

Chapter  §  202.  The  new  patent  chapter 
authorizes  the  execution  of  certain  funding 
agreements  between  a  Federal  agency  and  a 
person,  containing  specific  provisions  regard- 
ing rights  to  subject  inventions  created  un- 
der the  project.  Chap,  f  202.  Under  the  Act  a 
"funding  agreement"  is  a  contract,  grant  or 
cooperative  agreement  entered  into  between 
any  Federal  agency  and  any  person  for  the 
performance  of  experimental,  developmental, 
or  research  work  funded  in  whole  or  in  part 
by  the  Federal  Government.  Chap.  {201(b). 
The  other  party  to  the  funding  agreement 
with  the  Government  is  the  "contractor"  and 
the  agreement  includes  any  assignment,  sub- 
stitution of  parties,  or  subcontract  of  agree- 
ment work.  Chap.  {  201  (b) .  (c) . 

Under  the  Act  an  "Invention"  is  any  In- 
vention or  discovery  which  is  or  may  be 
patentable  and  a  "subject  Invention"  as  any 
Invention  of  the  contractor  "conceived  or 
first  actually  reduced  to  practice  In  the  per- 
formance of  work  under  a  funding  agree- 
ment." Chapt.  {  201  (d)  (e). 

The  Act  provides  that  a  nonprofit  orga- 
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ntzatlon  (wblcb  includes  a  university  or 
other  institutions  of  higher  learning  and  a 
public  charity  exempt  from  Federal  income 
taxes  and  described  in  section  501(C)(3)  of 
the  Internal  Revenue  Code  of  1954)  or  a 
small  business  firm  may  elect  to  retain  the 
title  to  a  subject  Invention  within  a  reason- 
able time  after  making  required  disclosure  to 
the  Federal  agency  of  the  existence  of  such 
invention. 

However,  a  funding  agreement  may  provide 
that  the  nonprofit  organization  or  small 
business  firm  cannot  obtain  rights  to  the 
patent  if  the  subject  invention  Is  made  under 
a  contract  for  "the  operation  of  a  Govern- 
ment-owned research  or  production  facility" 
or  if  there  are  exceptional  circumstances 
and  the  agency  determines  that  the  restric- 
tion or  elimination  of  the  organization's  and 
firms  right  to  the  patent  would  •'better  pro- 
mote the  policy  and  objectives  of  this  chap- 
ter." Chapt.  §  202(a). 

Such  a  determination  must  be  made  in 
writing  and  accompanied  by  a  wTitten 
statement  of  its  Justification,  and  will  be 
sent  to  the  Comptroller  General  of  the  United 
States  within  30  days  after  the  award  of 
the  applicable  funding  agreement.  If  the 
agreement  is  applicable  to  a  small  business 
firm,  a  copy  shall  also  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration.  Chapt.  §  202(b)  ( 1 ) . 

The  Comptroller  General  is  directed  to 
advise  the  head  of  any  Federal  agency  when 
he  or  she  finds  a  pattern  of  determinations 
or  policies  and  practices  of  that  agency  are 
Inconsistent  with  this  chapters  policies  or 
objectives  and  the  head  of  the  agency  is  to 
respond  within  120  days  as  to  what  action, 
if  any.  has  or  will  be  taken  with  respect 
to  this  issue.  Chapt.  §  202(b)  (2).  Annually 
or  more  often  the  Comptroller  General  will 
report  to  the  Judiciary  Committees  of  the 
House  and  Senate  on  the  manner  of  Im- 
plementation of  these  patent  policies  and 
practices   Chapt.  5  202(b)(3). 

If  a  contractor  does  not  elect  to  retain  title 
to  a  subject  invention  the  Federal  agency 
may  consider  and.  after  consultation  with  the 
contractor,  may  grant  requests  for  retention 
of  rights  by  the  Inventor  subject  to  the 
other  provisions  of  the  Act  and  regulations 
which  may  be  promulgated  thereunder. 
Chapt.  S  202(d).  A  Federal  agency  may 
transfer  or  assign  any  rights  it  may  acquire 
in  the  subject  Invention  from  one  of  Its 
employees  who  Is  a  co-Inventor  with  a  small 
business  firm  or  nonprofit  organization,  to 
the  contractor  subject  to  the  other  condi- 
tions set  forth  In  this  chapter.  Chapt. 
5  202(e). 

Funding  agreements  with  a  small  business 
firm  or  nonprofit  organization  must  contain 
provisions  stating  the  requirements  Imposed 
on  the  parties  under  .section  203  through 
205  of  this  chapter  (march-in  rights,  return 
of  the  Government's  investment,  and 
preference  for  United  States  Industry),  and 
to  require  that  the  contractor  disclose  each 
subject  ln%-entlon  to  the  Federal  agency  with- 
in a  reasonable  time  after  it  Is  made  and 
that  the  Government  may  receive  title  to 
any  subject  Invention  not  reported  to  It 
within  such  time,  that  the  contractor  elect 
to  retain  title  within  a  reasonable  time 
after  disclosure  of  the  existence  of  the 
subject  invention  and  that  the  Federal  Gov- 
ernment may  have  title  if  no  timely  election 
Is  made,  that  any  contractor  who  elects  to 
retain  the  invention  must  file  a  patent  appli- 
cation within  reasonable  times  and  that  the 
Government  receives  title  to  any  subject  In- 
vention In  the  United  States  or  another 
country  In  which  the  contractor  has  not 
filed  a  timely  patent  application  These 
agreements  must  also  give  the  United 
States  a  nonexclusive,  nontransferable.  Ir- 
revocable. pald-UD  license  to  practice  or 
have  practiced  for  or  on  behalf  Itself  any 
sublect  Invention  worldwide  and.  If  pro- 
vided  In  the  agreement,  the  right  to  sub- 


license any  foreign  government  pursuant  to 
treaty.  Chapt.   5  202    (c)(l)-(4).    (8). 

The  agreement  will  also  insure  the  Fed- 
eral Government's  right  to  require  periodic 
reporting  on  the  contractor's  utilization  or 
efl'orts  to  utilize  the  patent  and  such  reports 
will  be  confidential  for  purposes  of  the  Free- 
dom of  Information  Act.  and  obligate  the 
contractor  to  include  the  specification  in  any 
patent  application  that  the  invention  was 
made  with  Government  support  and  that  the 
United  States  has  certain  rights  In  the  in- 
vention and  patent    Chapt    5  202(c)(5).  (6) 

If  the  agreement  Is  entered  into  with  a 
nonprofit  organization.  It  will  prohibit  the 
assignment  of  the  subject  Invention  within 
the  United  States  unless  the  Federal  agency 
grants  approval.  An  exception  Is  made  for 
assignment  of  the  patent  to  an  organization 
which  manages  Inventions  as  one  of  Its  pri- 
mary purposes  and  which  does  not  itself  and 
does  not  hold  a  substantial  interest  in  other 
organizations  which  manufacture  or  sell  or 
produce  or  use  the  processes  of  the  inven- 
tion or  are  In  competition  with  the  "embodi- 
ments of  the  invention"  Additionally,  such 
assignees  are  always  treated  as  contractors 
for  purposes  of  the  provisions  of  the  funding 
agreement.  Chapt.    5  202(c)(7)(a). 

A  funding  agreement  with  an  exempt  orga- 
nization will  also  prohibit  any  exclusive  li- 
censing of  the  patent  or  patent  application 
in  a  subject  invention  by  the  contractor 
other  than  to  a  small  busines.s  firm  for  five 
years  from  the  first  commercial  sale  or  use  of 
the  Invention  or.  if  earlier,  eight  years  frcm 
the  date  of  exclusive  license,  not  counting 
the  time  before  the  necessary  Federal  regu- 
latory agencies  grant  pre-market  clearance, 
on  a  case-by-case  basis.  If  an  exclusive  field- 
of-use  license  is  granted,  the  timing  noted 
above  shall  be  determined  separately  for  each 
field-of-use.  Chapt.   6  202(c)(7)(b). 

If  the  funding  argreement  Is  made  with  a 
nonprofit  organization,  the  contractor  will 
be  required  to  share  royalties  with  the  In- 
ventor and  the  balance  of  any  net  royalties 
or  Income  earned  by  the  contractor  with  re- 
spect to  the  subject  Invention  must  be  uti- 
lized for  the  support  of  scientific  research 
or  education    Chapt.  5  202(c)  (7)  (c) 

Funding  agreements  with  small  business 
firms  and  nonprofit  organizations  cannot, 
however,  contain  provisions  permitting  a 
Federal  agency  to  require  the  licensing  of  the 
contractor's  inventions  to  third  parties  tm- 
less  the  agency  head  determines  that  sjich 
u.se  of  the  invention  bv  others  Is  necessary  for 
the  practice  of  a  sublect  Invention  or  for  the 
use  of  a  work  object  of  the  funding  aeree- 
ment.  and  that  such  action  is  needed  to 
achieve  the  practical  application  of  the  sub- 
ject Invention  or  work  object.  Such  special 
licensing  requirements  must  be  approved  In 
WTltlng  and  signed  bv  the  head  of  the  agency 
In  a  .statement  clearly  setting  forth  whether 
the  reqviirement  relates  to  the  practice  of  a 
sublect  Invention,  to  soecifically  Identified 
work  oblects  or  both.  The  obligation  to  sien 
and  authorize  this  exception  cannot  be  dele- 
gated by  the  aeencv  head  to  any  other  per- 
son. Opportunity  will  exist  for  a  hearing  on 
such  determinations  In  accordance  with  5 
use.  ch.  7,  to  be  brought  within  60  days 
from  notification  of  the  determination. 
Chapt.   5  202(f), 

Chapter  §  203.  In  certain  cases  a  Federal 
agency  may  require  a  subject  Inventor  or 
the  Inventor's  assignee  or  exclusive  licensee, 
to  grant  a  nonexclusive,  partially  exclusive, 
or  exclusive  license  in  any  field-of-use  to  a 
resDonsible  applicant  on  reasonable  terms 
and.  if  the  Inventor  refuses  to  Issue  such  a 
license,  the  agency  can  Issue  the  license  it- 
self. Such  licenses  may  be  required  if  the 
agency  determines  that  It  is  necessary  be- 
cause the  contractor  or  assignee  has  failed  to 
take  effective  steps  to  achieve  practical  ap- 
plication of  the  subject  Invention  In  a  field- 
of-use  or  because  the  contractor  or  assignee 
is  not  expected  to  do  so  within   a  reason- 


able time.  Also,  the  agency  may  require 
licensing  of  the  subject  invention  if  it  de- 
termines that  such  act  is  needed  to  meet 
health  or  safety  needs  or  public  use  require- 
ments specified  by  Federal  regulations  and 
such  standards  are  not  being  met  by  the  con- 
tractor, licensee  or  assignee,  or  if  the  agency 
finds  that  the  agreement  is  In  breach  or  that 
no  statement  of  preference  for  United  States 
Industry  has  been  made. 

Chapter  §  204.  This  portion  of  the  new 
patent  chapter  is  designed  to  provide  for  re- 
payment to  the  United  States  of  the  Federal 
fvmdlng  of  commercially  successful  in- 
ventions on  which  United  States  patents  are 
granted  and  In  effect.  Chapt.  5  204(d).  First, 
the  United  States  is  entitled  to  fifteen  per- 
cent of  all  licensing  income  over  $70,000  re- 
ceived In  a  single  year  by  a  small  business 
firm,  a  nonprofit  organization,  or  an  assignee 
of  one  of  these,  to  whom  a  subject  Invention 
or  several  related  subject  Inventions,  the 
licensing  of  which  generated  this  Income, 
were  a.sslgned.  The  Income  upon  which  the 
fifteen  percent  royalty  Is  based  does  not  In- 
clude additional  Income  received  under  a 
non-exclusive  license,  unless  the  license 
was  previously  held  as  an  exclusive  or  par- 
tially exclusive  license.  Chapt.  5  204(a). 

The  United  States  Is  also  entitled  to  an 
amount  to  be  negotiated,  but  not  over  five 
percent,  of  gross  Income  above  $1  million 
received  In  a  calendar  year  by  a  small  busi- 
ness firm,  nonprofit  organization,  or  assignee 
of  one  of  these,  from  the  sales  of  Its  prod- 
ucts embodying,  or  manufactured  In  a  proc- 
ess employing,  one  or  more  subject  inven- 
tions. This  amount  paid  to  the  United  States 
is  not  to  exceed  the  share  of  the  funding  un- 
der the  funding  agreement  attributable  to 
the  subject  invention,  less  any  amounts  pre- 
viously received  by  the  United  States  under 
this  provision  Chapt.  5  204(b). 

The  Director  of  the  Office  of  Federal  Pro- 
curement Policy  is  required  to  revise  the 
$70,000  and  $1  million  figures  at  least  every 
three  years  to  correspond  with  changes  In  the 
Consumer  Price  Index  or  other  Indices 
deemed  to  be  reasonable  to  measure  such 
changes  Chapt.  §  204(c). 

Chapter  §  205.  A  small  business  firm  or 
nonprofit  organization  which  receives  a  pat- 
ent under  this  Act  and  their  assignees  can- 
not grant  any  exclusive  right  to  "use  or  sell" 
any  subject  Invention  within  the  United 
States  unless  the  licensee  agrees  that  any 
products  embodying  the  invention  or  pro- 
duced through  use  of  the  invention  will  be 
manufactured  substantially  In  the  United 
States.  This  agreement  may  be  waived  in  In- 
dividual cases  If  there  is  a  showing  that  the 
small  business  firm  or  nonprofit  organiza- 
tion or  their  assignee  has  made  reasonable 
efforts  to  grant  similar  rights  to  licensees 
who  would  be  likely  to  produce  or  use  the 
invention  in  the  United  States  but  that  such 
attempts  were  unsuccessful,  or  that  Its  do- 
mestic manufacture  Is  not  commercially 
feasible. 

Chapter  §  206.  Information  on  Inventions 
In  which  the  United  States  may  have  any 
Interest  may  be  withheld  from  the  public  for 
a  reasonable  time  in  order  for  the  patent 
application  to  be  filed  and  Federal  agencies 
are  not  required  to  release  copies  of  any  doc- 
ument which  Is  part  of  a  domestic  or  foreign 
patent  application. 

Chapter  5  207.  Regulations  implementing 
Chapter  55  202  through  205  and  standard 
funding  agreement  provisions  may  be  Issued 
bv  the  Office  of  Federal  Procurement  Policy, 
after  receiving  recommendations  from  the 
Office  of  Science  and  Technology  Policy,  and 
the  regulations  may  apply  to  Federal  agen- 
cies implementing  these  sections  of  this 
Chapter. 

Chapter  §  208.  Each  Federal  agency  may 
apply  for  and  maintain  domestic  and  foreign 
patents  for  inventions  in  which  the  United 
States  has  an  Interest,  grant  various  licenses 
for    Federally-owned    patents    and    appllca- 
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tions.  with  or  without  royalties  or  other  con- 
sideration, and  on  such  terms  and  conditions 
as  the  agency  determines  appropriate  In  the 
public  interest.  Chapt.  6  208(  1 ) .  (2) .  Further- 
more, each  Federal  agency  may  undertake  all 
suitable  and  necessary  steps  to  protect  and 
administer  any  Federally-owned  invention 
either  directly  or  through  contract,  and 
transfer  custody  and  administration  of  the 
Interest  in  such  Inventions,  in  whole  or  in 
part,  to  another  Federal  agencv.  Chapt.  5  208 
(3). (4). 

Chapter  5  209.  The  General  Services  Ad- 
ministrator may  promulgate  regulations 
specifying  the  terms  and  conditions  under 
which  Federally-owned  inventions  may  be 
licensed. 

Chapter  5  210.  Federally-owned  Inventions 
cannot  be  licensed  unless  the  prospective 
licensee  supplies  the  agency  with  a  plan  for 
development  and/or  marketing  of  the  Inven- 
tion, which  plan  is  confidential  for  purposes 
of  the  Freedom  of  Information  Act.  Chapt. 
§  210(a).  Licenses  shall  normally  be  granted 
on  Federally-owned  inventions  only  if  the 
licensee  agrees  that  any  products  embodying 
the  Invention  or  produced  through  Its  use 
will  be  manufactured  substantially  In  the 
United  States.  Chapt.  5  210(b). 

Federally-owned  Inventions  (patented  or 
for  which  a  patent  application  has  been 
made)  may  be  licensed  only  after  public 
notice  and  opportunity  for  filing  written  ob- 
jections, and  only  upon  a  finding  that  the 
Interests  of  the  Federal  Government  and  the 
public  will  be  best  served  by  the  proposed 
license.  In  view  of  the  applicant's  Intentions, 
plans,  and  ability  to  bring  the  Invention  to 
practical  application  or  otherwise  promote 
its  public  utilization.  The  Government  must 
also  find  that  the  desired  practical  applica- 
tion of  the  Invention  has  not  yet  been 
achieved  or  that  It  Is  not  likely  to  be  achieved 
expeditiously  under  any  nonexclusive  license 
which  has  or  may  be  granted,  that  exclusive 
or  partially  exclusive  licensing  is  a  reasonable 
and  necessary  incentive  to  generate  invest- 
ment capital  needed  to  bring  the  Invention 
to  public  utilization,  and  that  the  proposed 
terms  and  scope  of  the  exclusivity  of  the 
license  are  not  greater  than  reasonably 
needed  to  provide  such  needed  capital. 
Chapt.  5  210(c)(1).  Federal  agencies  must 
retain  a  record  of  all  determinations  to  grant 
excltislve  or  partially  exclusive  licenses. 
Chapt.  §  210(e). 

The  licensing  Federal  agency  will  not  Issue 
an  exclusive  or  partially  exclusive  license  of 
a  Federally-owned  patent  ( either  domestic  or 
foreign  patent)  If  it  determines  that  the 
license  will  tend  substantially  to  reduce 
competition  or  result  In  undue  concentra- 
tion in  any  section  of  the  country  in  any  line 
of  commerce  to  which  the  technology  relates, 
or  to  create  situations  otherwise  inconsist- 
ent with  antitrust  laws.  Chapt.  5  210(c)(2) 
(d). 

Preference  in  the  licensing  of  Federal 
patents  will  be  given  to  small  business  firms 
submitting  plans  determined  by  the  Federal 
agency  to  be  within  their  capability  and  as 
likely  to  bring  the  invention  to  practical 
application  as  plans  submitted  by  other  types 
of  applicants.  Chapt.  §  210(c)  (3) . 

A  Federal  agency  may  grant  an  exclusive 
or  partially  exclusive  license  In  a  Federally- 
owned  invention  subject  to  a  foreign  patent. 
If  It  is  found  that  interests  of  the  Federal 
Government  or  United  States  industry  in 
foreign  commerce  will  be  enhanced,  and 
written  notice  and  opportunity  for  comment 
are  afforded,  Chapt.  5  210(d). 

All  licenses  granted  by  a  Federal  agency 
must  contain  terms  and  conditions  deemed 
appropriate  by  the  agency  for  the  protection 
of  the  interests  of  the  Federal  Government 
and  the  public,  Including  required  periodic 
reporting  by  the  licensee  on  the  utilization 
or  efforts  at  utilization,  of  the  invention, 
with  particular  reference  to  the  licensee's 
submitted   plan.   This   Information   is   con- 


fidential and  not  subject  to  disclosure  under 
the    Freedom    of    Information    Act.    Chapt. 

5210(e)(1). 

Licenses  granted  by  a  Federal  agency  mufit 
also  contain  terms  establishing  the  agency's 
right  to  terminate  the  license  in  whole  or  in 
part  if  the  agency  determines  that  the  li- 
censee is  not  following  its  submitted  plan 
and  that  the  licensee  has  not  demonstrated 
or  cannot  demonstrate  that  it  is  able  to  take 
steps  required  to  achieve  practical  applica- 
tion of  the  patent  within  a  reasonable  time, 
that  the  United  States  production  clause  of 
the  agreement  is  in  breach,  or  that  termina- 
tion is  needed  to  meet  the  public  use  re- 
quirements of  Federal  regulations  Issued 
after  the  date  of  the  license.  Chapt.  i  210(e) 
(2)-(4). 

Chapter  f  211.  This  Chapter  takes  prece- 
dence over  any  other  Act  which  requires  in- 
consistent disposition  of  the  rights  in  sub- 
ject inventions  of  small  business  firms  or 
nonprofit  organizations.  A  non-exclusive  list 
of  overridden  provisions  is  provided.  Other 
Federal  laws  respecting  the  disposition  of 
rights  In  inventions  made  in  the  perform- 
ance of  funding  agreements  with  persons 
other  than  nonprofit  organizations  and  small 
business  organizations  are  unaffected  by  this 
Chapter,  and  disposition  under  such  agree- 
ments made  in  accordance  with  the  State- 
ment of  Government  Patent  Policy  (36  Fed. 
Reg.  16887).  agency  regulations  or  other  ap- 
plicable law  is  unaffected. 

Chapter  5  212.  This  Chapter  does  not  in 
any  way  immunize  any  p)erson  from  any 
civil  or  criminal  liability  under  antitrust 
laws. 

Section  202.  Section  202  provides  correla- 
tive technical  amendments  to  other  statuton,- 
provisions  of  Federal  law. 

Section  203.  This  new  Chapter  of  the  Fed- 
eral patent  law  Is  effective  180  days  after  its 
date  of  enactment.  The  effective  date  of  any 
regulations  Issued  after  the  effective  date  of 
this  Chapter  appears  not  necessarily  to  be 
affected  by  this  effective  date. 

Section  210.  Another  additional  chapter  is 
added  to  the  United  States  patent  laws  au- 
thorizing reexamination  of  certain  patents 
by  the  Commissioner  of  Patents.  Sections  of 
this  new  Chapter  will  be  referred  to  in  this 
summary  and  analysis  by  the  designation 
"Chapter  5." 

Chapter  5  301.  The  Commissioner  of  Pat- 
ents must  establish  rules  and  regulations 
for  the  citation  to  the  Patent  Office  (Office) 
of  prior  art  patents  and  publications  perti- 
nent to  the  validity  of  existing  patents,  and 
for  the  reexami.iation  of  such  patents  in 
light  of  such  prior  art. 

Chapter  5  302.  Anyone  may  refer  a  prior 
patent  or  publication  relevant  to  the  validity 
of  an  existing  patent  to  the  Patent  Office  by  a 
writing  which  identifies  the  part  or  parts  of 
the  referred  patent  or  publication  which  Is 
believed  to  be  pertinent  to  the  validity  of  the 
existing  patent  and  how  it  may  be  pyertinent. 
Tills  writing  becomes  part  of  the  official  file 
on  the  existing  patent,  but  the  identity  of 
the  person  making  the  referral  may  be  ex- 
cluded upon  his  or  her  request. 

Chapter  5  303.  Anyone  may  request  in  writ- 
ing a  reexamination  of  an  existing  patent 
for  Its  patentability  in  light  of  the  existence 
of  any  prior  art  which  has  been  submitted 
to  the  Patent  Office.  Such  a  request  may  be 
made  at  any  time  during  the  existing  pat- 
ent's period  of  enforceability,  and  must  be 
accompanied  by  a  reexamination  fee  and  a 
statement  of  the  relevance  of  the  submitted 
material  to  the  unenforceability  of  the  ex- 
isting patent.  A  copy  of  the  request  Is  sent 
to  the  owner  of  the  existing  patent,  unless  It 
is  that  ovraer  who  requested  the  reexamina- 
tion. 

Chapter  5  304.  The  Commissioner  of  Pat- 
ents must  make  a  determination  as  to 
whether  there  exists  "any  substantial  new 
question  of  patentability"  raised  by  the  new 
art.  within  90  days  following  a  request  for 


reexamination.  The  Commissioner  may  make 
such  a  determination  at  any  time  on  his  or 
her  own  initiative.  Chapt.  5  304(a).  A  record 
of  this  determination  will  t>e  made  and  wUl 
be  kept  in  the  patent  file.  The  owner  of  the 
existing  patent  will  also  be  sent  a  copy  of 
this  record.  Chapt.  5  304(b). 

A  determination  by  the  Commissioner  that 
no  new  question  of  patentability  has  been 
raised  is  final  and  nonappealable.  Chapt. 
5  304(c). 

Chapter  5  305.  If  the  Commissioner  finds 
that  a  substantial  new  question  of  patent- 
ability has  been  raised  by  the  art  and  publi- 
cation submitted,  a  reexamination  of  the 
patent  must  be  ordered  for  resolution  of  the 
question  and  shall  resolve  the  question  as 
though  the  claim  or  claims  involved  were 
present  In  a  pending  patent  application.  The 
owner  of  the  existing  patent  must  be  given  a 
reasonable  period  of  at  least  two  months 
within  which  to  file  a  statement  on  the  ques- 
tion of  reexamination,  and  a  copy  of  that 
statement  must  be  served  by  the  patentee  on 
any  person  who  has  requested  reexamination, 
who  may  submit  a  responsive  statement 
within  another  two  months.  Reexamination 
of  the  patent  shall  be  conducted  "with  spe- 
cial dispatch  within  the  Office." 

Chapter  5  306.  The  patentee  may  amend 
the  patent  claim  during  the  reexamination 
proceeding  in  order  to  distinguish  the  patent- 
ee's claim  from  the  prior  art  submitted,  or 
in  response  to  an  adverse  decision  of  the 
Office  on  patentability  No  amendment  may 
be  submitted  enlarging  the  scope  of  a  claim 
in  a  reexamination  proceeding. 

Chapter  5  307.  The  owner  of  the  patent 
may  appeal  from  a  final  adverse  decision  of 
the  Office. 

Chapter  5  308.  When  the  time  for  appeal- 
ing from  a  determination  has  lapsed  or  the 
proceeding  in  appeal  has  terminated,  a  cer- 
tificate canceling  or  confirming  the  patent 
claim  will  be  issued  by  the  Patent  Office. 

Chapter  5  309.  In  certain  civil  actions,  no 
prior  patent  or  printed  publication  may  be 
relied  upon  as  evidence  of  the  nonpatentabil- 
Ity  of  an  invention,  unless  such  items  have 
been  cited  by  or  to  the  Patent  Office  during 
prosecution  of  the  patent  application  or 
were  submitted  to  the  Office  in  a  reexamina- 
tion request,  or  the  court  concludes,  upon 
motion,  that  such  submission  or  reconsidera- 
tion is  unnecessary  for  its  adjudication 
of  the  issue  of  validity  or  infringement. 
Chapt.  5  309(a).  This  limitation  applies  to 
any  civil  action  in  which  a  pleading  presents 
a  claim  for  Infringement  or  for  adjudication 
of  the  validity  of  a  patent  on  the  basis  of 
the  contents  of  the  patent  file  as  it  existed 
on  the  date  the  pleading  was  filed.  A  party 
may.  however,  rely  on  a  later  cited  patent 
or  publication  and  upon  a  final  determina- 
tion had  on  a  request  for  reexamination  in 
the  light  of  such  patent  or  publication  if  it 
was  cited  to  the  Patent  Office  and  if  such 
request  was  filed  in  the  Office  within  the 
period  of  a  Judicial  stay  order  as  provided 
for  in  the  next  section  of  this  Chapter. 
Chapt.  5  309(b). 

Chapter  5  310.  A  stay  of  any  civil  action  in 
which  a  claim  for  infringement  or  adjudica- 
tion of  a  patent's  validity  will  be  available 
for  at  least  four  months  to  enable  a  party 
to  search  for  and  cite  patents  or  publications 
to  the  Patent  Office  and  request  reexamina- 
tion of  the  patent. 

If  ?.  request  for  reexamination  is  filed 
within  the  period  of  the  stay,  the  stay  will  be 
extended  by  further  court  order  until  at 
least  twenty  days  after  the  final  determina- 
tion of  the  request  for  reexamination.  If  the 
court  finds  that  such  additional  prior  art  to 
be  submitted  to  the  Patent  Office  constitutes 
"newly  discovered  evidence  which  by  due 
diligence  could  not  have  been  discovered  in 
time  to  be  cited  to  and  considered  by  the 
Office  within  the  period  of  a  stay,"  it  may 
stay  the  proceedings  for  a  period  sufficient 
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to  enable  certification  of  the  art  to  the 
Patent  Offlce. 

Chapter  §311.  A  party  may  move  to  dis- 
miss without  prejudice  or  costs,  a  complaint 
which  that  party  filed  In  any  civil  action  for 
infringement  or  adjudication  of  patent  In- 
validity by  notice  served  upon  the  other 
parties  and  filed  within  the  period  of  the 
stay.  Chapt.  §  311(a). 

Title  ni.  Tax  changes: 

The  third  Title  to  the  Act  would  amend 
the  Federal  Income  tax  laws  to  provide  fur- 
ther Incentives  to  small  business  Innovation. 
The  first  section  of  the  Title,  dealing  with 
deferral  of  recognition  of  the  capital  gains 
realized  on  the  sale  of  certain  small  busi- 
ness stock,  is  similar  to  S.  653,  Introduced  In 
the  96th  Congress  by  Senator  Nelson  and 
referred  to  the  Senate  Finance  Committee. 

Section  301.  The  short  title  for  this  por- 
tion of  the  Act  is  the  "Small  Business  Re- 
search and  Development  Tax  Incentive  Act 
of  1979."  All  amendments  made  by  this  por- 
tion of  the  Act.  unless  otherwise  noted,  are 
made  to  the  Internal  Revenue  Code  of  1954. 
as  amended  to  date  (hereinafter  cited  as 
"Code"  I. 

Section  302.  This  section  of  the  Act  adds 
a  new  section  to  the  Code  permitting  indefi- 
nite deferral  of  any  gain  recognized  by  a 
stockholder  in  a  small  business  corporation 
who  sells  the  stock  and  reinvests  the  pro- 
ceeds In  stock  of  another  small  business  cor- 
poration. This  concept  is  substantially  sim- 
ilar to  that  embodied  in  a  nimiber  of  present 
Code  sections,  including  section  1031  (per- 
mitting deferral  of  gain  recognized  on  the 
exchange  of  business  or  investment  prop- 
erty for  other  property  of  a  like  kind),  sec- 
tion 1033  (permitting  deferral  of  gain  recog- 
nized on  the  destruction  or  theft  of  prop- 
erty when  the  insurance  proceeds  are  rein- 
vested In  substantially  similar  property), 
and  section  1034  (which  permits  deferral  of 
the  gain  recognized  on  the  sale  of  a  personal 
residence  if  the  proceeds  are  reinvested  in 
an  equally  expensive  or  more  expensive  per- 
sonal residence ) . 

Under  new  Code  section  1041.  a  taxpayer 
could  elect  not  to  recognize  the  gain  on  a 
sale  of  small  business  stock  to  the  extent 
that  the  proceeds  are  reinvested  in  other 
small  business  stock  within  18  months.  The 
nonrecognltion  would  only  be  available  if 
the  taxpayer  had  held  the  stock  twelve 
months  at  the  time  of  the  sale,  so  that  only 
long-term  capital  gains  would  not  be  recog- 
nized, rather  than  short-term  capital  gains. 
Additionally,  acquisition  of  stock  by  an  un- 
derwriter in  the  ordinary  course  of  the  un- 
derwriters trade  or  business  will  not  be 
treated  as  a  satisfactory  purchase  of  stock 
for  purposes  of  deferral  under  this  section. 

Small  business  stock  is.  for  this  purpose, 
stock  of  a  domestic  corporations  or  small 
business  Investment  companies  which  Is  not 
a  subchapter  S  corporation,  the  Income  of 
which  is  taxed  directly  to  the  shareholders. 
A  small  business  investment  company,  for 
this  purpose,  is  defined  with  reference  to  the 
meaning  of  that  term  in  15  USC.  5  681. 
et  seq..  the  Small  Business  Act  Addition- 
ally, however,  this  section  is  inapplicable  to 
a  corporation  If  it  has  over  $25  million  In 
equity  capital  or  If  it  had  more  than  twenty 
percent  of  Its  gross  receipts  from  passive 
investment  income  for  the  year  In  which  the 
stock  was  Issued  If  the  corporation  In  ques- 
tion is  a  member  of  a  controlled  group,  as 
defined  for  consolidated  tax  return  purposes, 
the  equity  capital  of  all  of  the  corporations 
in  the  group  must  be  combined  to  meet  the 
$26  million  requirement. 

Many  of  the  terms  used  In  this  new  section 
are  defined  with  reference  to  other,  existing 
Code  sections.  Passive  Income  and  the  twenty 
percent  limitation  are  derived  from  the  rules 
of  subchapter  S  The  term  "equity  capital" 
is  defined  with  reference  to  the  meaning  the 
term  has  in  section  1244.  which  permits  ordi- 


nary loss  deduction  on  the  worthlessness  of 
certain  small  business  stock. 

Generally,  the  shareholder  will  ,take  a 
basis  In  the  new  stock  equal  to  the  basis 
the  shareholder  had  In  the  old  stock,  in- 
creased by  any  gain  which  Is  recognized  and 
not  deferred.  If  more  than  one  share  of 
small  business  stock  is  acquired  as  a  replace- 
ment for  sold  stock,  the  shares  will  take  a 
proportionate  basis.  Additionally,  the  hold- 
ing period  in  the  replacement  stock,  for  tax 
purposes,  will  include  the  holding  period  in 
the  former  stock. 

If  the  benefits  of  this  new  Code  section  are 
elected,  the  statute  of  limitations  for  assess- 
ment of  deficiency  is  extended  The  IRS 
could  assess  a  deficiency  up  to  three  years 
from  the  date  on  which  the  Secretary  of  the 
Treasury  (through  the  I.R.S..  normally)  is 
notified  by  the  taxpayer  that  the  section  has 
been  elected  and  that  either  replacement 
stock  has  been  acquired  or  that  the  18 
month  period  has  elapsed  without  such  ac- 
quisition. 

The  Act  would  also  permit  a  noncorporate 
taxpayer  to  pay  less  tax  on  a  gain  recognized 
on  the  sale  of  small  business  stock,  as  de- 
fined for  purposes  of  net  operating  loss  car- 
ryover adjustment,  discussed  below,  if  the 
taxpayers  gain  is  not  deferred  under  new 
Code  section  1041.  The  taxpayer  would  be 
taxed  on  only  twenty  percent  of  the  net 
small  business  capital  gain,  as  opposed  to 
forty  percent  under  present  tax  laws.  See 
Code  §  1202.  The  taxpayers  net  small  busi- 
ness capital  gain  refers  only  to  the  excess 
of  any  gain  on  the  sale  of  small  business 
stock  held  for  more  than  five  years  over  any 
losses  from  all  sales  of  small  business  stock. 

Both  the  deferral  provision  and  the  change 
in  the  capital  gains  rates  for  small  business 
stock  sales  would  be  effective  only  for  stock 
acquisitions  after  1979. 

Section  303.  This  section  of  the  Act  would 
modify  the  present  tax  rules  relating  to  net 
operating  loss  carryovers,  to  permit  a  greater 
carryover  for  losses  sustained  from  small 
business  research  and  experimental  (R.  &  E  i 
expenditures.  Present  tax  laws  generally 
permit  a  net  operating  loss  carryback  of 
three  years  and  a  carryforward  of  seven 
years.  Under  present  law.  a  net  operating  losi 
must  be  carried  back  three  years  before  It  Is 
carried  forward.  Code  5  172(b)(1). 

Under  the  Act.  however,  net  operating 
losses  for  taxable  years  beginning  after  1979 
can  be  carried  forward  for  ten  years  without 
any  carryback.  This  would  apply  only  to 
"qualified  small  business  concerns."  defined 
as  a  small  business  concern  (as  defined  for 
purposes  of  new  Code  section  1041.  see  above) 
which  has  made  a  certain  level  of  R.  &  E  ex- 
penditures for  the  past  three  years  or,  If  it 
has  not  been  in  existence  for  three  years,  the 
entirety  of  Its  existence.  During  this  perlofi 
the  corporation  must  have  spent  an  average 
of  three  percent  or  more  of  its  gross  revenues 
on  R.  &  E..  or  more  than  six  percent  of  the 
gross  revenues  during  any  single  year. 

Section  304.  This  section  permits  qualified 
small  business  concerns,  as  defined  above,  to 
write-off  expenditures  made  after  1979  fc- 
specialized  R.  &  E.  equipment  at  a  faster  rate 
than  would  otherwise  be  allowed  under  pres- 
ent tax  laws.  Under  this  amendment  to  Cocr 
section  174  (dealing  with  the  deductibility 
of  R.  &  E.  expenses),  a  qualified  small  busl'- 
ness  concern  may  elect  either  to  deduct  cu- 
rently  capital  expenditures  for  R.  &  E.  equip 
ment  or  to  treat  them  as  "deferred  expenses  " 
A  deferred  expense  is  not  currently  deduct- 
ible but.  rather,  is  deducted  over  a  5-year 
period  (or  more)  after  the  expenditure  has 
begun  to  return  revenues,  under  present  law 
Code  §  174(b)(1). 

Section  305.  A  new  section  459  would  be 
added  to  the  Code  permitting  the  creation 
of  reserve  accounts  for  R.  &  D.  expenditures 
to  which  currently  deductible  contrlbution.s 
could  be  made  as  a  means  of  pre-fundlng 


R.  &  D.  expenses  with  deductible  payments 
A  small  business  concern  engaged  in  a  busi- 
ness other  than  real  estate,  would  be  per- 
mitted to  establish  a  reserve  account  for 
R.  &  D.  expenditures,  and  to  deduct  casli 
payments  to  the  reserve  account  up  to  ten 
percent  of  the  corporation's  gross  revenues 
for  the  taxable  year  or  $100,000.  or  the 
amount  of  R.  &  E.  expenditures  which  may 
be  taken  into  account  for  deduction  purpo-e 
under  Code  section  174,  whichever  Is  the 
least. 

When  amounts  are  paid  from  the  account, 
no  deduction  tmder  Code  section  174  will 
be  allowed  for  expenditure  of  the  money  on 
R.  &  D.  However,  if  the  money  Is  not  spent 
on  R.  &  D..  the  taxpayer  will  be  required  to 
include  In  Income  in  the  year  the  money 
Is  expended  an  amount  equal  to  150  percent 
of  the  amount  so  spent.  If  the  taxpayer 
ceases  to  be  a  small  business  concern,  the 
reserve  continues  to  be  treated  as  an  exist- 
ing reserve  for  R  &  D.  but  no  further  con- 
tributions made  to  it  may  be  deducted.  If 
the  corporation  ceases  to  be  a  small  business 
concern  because  It  is  acquired  by  another 
corporation,  the  taxpayer  will  be  treated  as 
if  the  entire  amount  in  the  reserve  account 
were  witlidrawn  and  spent  on  non-R.  &  D. 
items. 

Each  taxpayer  maintaining  an  R.  &  D.  re- 
.serve  account  must  keep  such  records  and 
make  such  reports  as  may  be  required  by 
regulations  of  the  Treasury  Department. 

This  section  applies  for  taxable  years  be- 
ginning after  1979. 

Section  306.  Prior  to  the  Tax  Reform  Act 
of  1976.  Pub  L.  94-455  §  603.  94th  Cong.,  2d 
Sess.  (1976),  the  Income  tax  treatment  of  a 
stock  option  acquired  by  an  employee  of  a 
corporation  depended  upon  which  of  two 
type.s  of  option  the  employee  received:  a 
qualified  stock  option  or  a  nonqualified  stock 
option  Generally,  if  the  option  was  a  "quali- 
fied" stock  option  the  employee  recognized 
no  income  on  the  receipt  of  the  option  or  on 
its  exercise,  but  only  upon  the  sale  of  the 
stock  received  from  the  exercise  of  the 
option.  Code  I  421.  If  the  option  was  a  "non- 
qualified" stock  option,  however,  the  em- 
ployee recognized  gain  at  the  time  the  option 
was  received.  If  the  option  had  an  ascertain- 
able fair  market  value,  or  at  the  time  the 
option  was  exercised  if  the  option  had  no 
ascertainable  fair  market  value  at  the  time 
it  was  received.  Code  §  422.  A  qualified  stock 
option  had  to  meet  certain  statutory  require- 
ments: it  had  to  be  granted  pursuant  to  a 
plan  approved  by  the  corporate  shareholders. 
It  must  be  exercised,  by  Its  own  terms,  within 
five  years  from  the  date  It  was  granted,  the 
purchase  price  of  the  shares  could  not  be 
less  than  their  fair  market  value  on  the  date 
the  option  was  granted,  the  stock  could  not 
be  disposed  of  by  the  employee  within  three 
years  of  its  receipt,  and  the  option  holder 
had  to  be  an  employee  of  the  corporation  at 
the  time  It  was  exercised  or  could  not  have 
ceased  employment  for  more  than  three 
months.  Code  §  422.  The  Tax  Reform  Act  of 
1976  repealed  the  provisions  for  qualified 
stock  options  with  respect  to  options  granted 
after  May  20.  1976.  with  certain  exceptions 

This  section  of  the  Act  would  reinstate  the 
provisions  for  qualified  stock  options  with 
respect  to  options  for  stock  of  a  qualified 
small  business  concern,  as  defined  for  pur- 
poses of  the  deferral  provisions  of  new  Code 
section  1041.  for  all  years  beginning  after 
1979.  The  old  requirements  for  a  qualified 
stock  option,  summarized  above,  would  be 
retained  except  that  the  requirement  that 
the  stock  option  must  be  exercised  within 
five  years  of  the  date  It  was  granted  Is 
changed  to  a  ten  year  period. 

Section  307.  The  present  income  tax  laws 
permit  the  shareholders  of  certain  small 
corporations  to  elect  to  have  the  corporate 
Income  taxed  directly  to  the  shareholders, 
rather  than  having  it  taxed  at  both  the 
corporate     and     shareholder     levels.     Code 
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f  J  1371  et  seq.  This  type  of  corporation  is 
known  as  a  subchapter  S  corporation  be- 
cause the  rules  governing  It  are  contained  in 
subchapter  S  of  chapter  1  of  the  Code. 

Two  of  the  requirements  for  subchapter  S 
status  would  be  changed  by  this  Act.  First, 
present  law  limits  a  subchapter  S  corporation 
to  fifteen  shareholders.  Code  {  1371(a)(1). 
Prior  to  the  Revenue  Act  of  1978.  the  celling 
on  subchapter  S  corporate  shareholders  was 
ten.  See  Pub.  L.  95-600  §  341.  95th  Cong..  2d 
Sess.  (1978).  The  Act  would  permit  a  sub- 
chapter S  corporation  to  have  as  many  as  100 
shareholders. 

Second,  present  law  limits  the  type  of  per- 
sons who  may  hold  stock  in  a  subchapter  S 
corporation  to  individuals  who  are  United 
States  citizens  or  resident  aliens,  estates  and 
certain  trusts.  Code  §  1371(a)(2),  (3).  The 
Act  would  permit  stock  in  a  subchapter  S  cor- 
poration to  be  held  by  a  "venture  capital  cor- 
poration." The  Act  defines  a  venture  capital 
corporation  as  a  corporation  which  is  engaged 
or  proposes  to  engage  primarily  in  the  busi- 
ness of  furnishing  capital  to  Industry  (not 
counting  short-term  paper),  financing  pro- 
motional enterprises,  purchasing  securities  of 
Issuers  for  which  there  Is  no  ready  market, 
reorganizing  companies  or  similar  activities, 
and  at  least  60  percent  of  the  net  assets  of 
which  (not  counting  government  securities, 
short-term  paper  and  cash)  consist  of  cer- 
tain securities.  These  securities  must  have 
been  acquired  directly  from  the  Issuer  in  a 
transaction  which  did  not  require  registra- 
tion under  the  Securities  Act  of  1933,  or  by 
the  exercise  of  stock  options,  warrants,  or 
other  rights  received  in  such  an  unregistered 
transaction,  or  in  an  exchange  for  or  distribu- 
tion with  respect  to  securities  of  the  tj-pe  Just 
described. 

This  provision  would  apply  for  taxable 
years  beginning  after  1979. 

Title  IV.  Regulatory  fiexlblllty; 
The  fourth  Title  of  the  Act  Is  Identical  to 
S.  299.  introduced  In  the  96th  Congress  by 
Senator  Culver,  and  authorizes  all  Federal 
agencies  to  consider  the  size  of  a  firm  when 
Issuing  regulations.  In  order  to  reduce  the 
burden  of  such  regulations  on  small  busi- 
nesses. 

Section  401.  The  short  title  to  this  portion 
o.'  the  Act  Is  tbo  "Regulatory  Flexibility  Act  " 
Section  402.  This  section  states  the  Con- 
gressional findings  and  purposes  of  this  Title 
of  the  Act.  The  Congress  finds,  under  this  sec- 
tion, that  Federal  regulatory  and  reporting 
requirements   may.   In   many   csises,   impose 
disproportionately   great   burdens   on    small 
businesses,  organizations  and  governmental 
Jurisdictions,  that  regulatory  efforts  to  pro- 
tect the  national  health,  safety  and  economic 
welfare  may  have  adversely  affected  the  mar- 
ketplace by  Imposing  unnecessarily  burden- 
some legal,  accounting,  and  consulting  costs 
upon  Individuals  and  small  businesses,  orga- 
nizations   and    governmental    Jurisdictions, 
and  that  the  scope  and  volume  of  rules  and 
regulations  has  discouraged  potentially  bene- 
ficial entrepreneurs  by  creating  high  entry 
barriers  in  many  Industries.  Act  §  402(a)  (1  )- 
(3) .  Furthermore,  the  Congress  finds  that  the 
practice  of  treating  as  equal  all  regulated  per- 
sons,  without   regard   to  ability   to   comply 
with  the  regulations,  has  led  to  Inefficient 
use  of  the  regulatory  agency  resources  and 
substantial  enforcement  problems  which.  In 
some  cases,  were  Inconsistent  with  the  legis- 
lative Intent  of  the  underlying  legislation, 
that  reasonable  alternative  rules  or  regula- 
tions could  be  adopted  In  many  instances  to 
reduce   this  burden,  and   that  Government 
information   collection   has   not   adequately 
weighed   the   need   for   privacy   against    the 
need   for  information.   Act    5  402(a)  (4) -(6 ». 
Finally,  the  Congress  finds  that  deep  public 
dissatisfaction   with   the   regulatory   process 
has  arisen  In  large  part  because  of  a  percep- 
tion that  burdensome  rules  and  regulations 


fall   to  correct  key  national  problems.  Act 
5402(a)(7). 

Consequently,  this  section  of  the  Act  states 
that  It  Is  the  purpose  of  this  legislation  to 
establish  a  principle  for  guidance  In  regu- 
latory issuances  that  fewer  and  simpler  regu- 
lations and  rules  will  be  made  applicable  to 
Individuals  and  small  businesses,  organiza- 
tions and  governmental  Jurisdictions  than 
are  generally  applicable  to  large  businesses, 
organizations  and  governmental  Jurisdic- 
tions. Agencies  are  encouraged  to  solicit  and 
consider  alternative  regulatory  proposals  In 
order  to  accomplish  this  end.  Act  5  402(b). 
Section  403.  This  section  of  the  Act  amends 
the  Administrative  Procedure  Act.  5  U.S.C. 
5  553(b)  |A.P.A.|  Increasing  the  required 
contents  of  a  notice  of  proposed  rule  mak- 
ing. A  notice  of  proposed  rule  making  would 
still  have  to  Include  a  statement  of  the  time, 
place  and  nature  of  public  rule  making  pro- 
ceedings, reference  to  the  legal  authority 
under  which  the  rule  Is  made,  and  the  terms 
or  substance  of  the  proposed  rule  or  a  de- 
scription of  the  issues  involved.  5  U.S.C. 
5  553(b)  (l)-(3).  However,  under  the  Act  the 
notice  would  also  have  to  include  a  state- 
ment of  the  goals  and  purpose  of  the  pro- 
posed rule  and  the  estimated  number  of  In- 
dividuals, businesses,  organizations  and  gov- 
ernmental Jurisdictions  to  which  the  rule 
would  apply.  It  would  have  to  Include  a 
statement  that  the  agency  seeks  and  will 
consider  alternative  proposals  which  would 
accomplish  the  same  objectives  while  reduc- 
ing substantially  any  adverse  economic  Im- 
pact on  Individuals  and  small  businesses, 
organizations  and  governmental  Jurisdic- 
tions through  clarification,  consolidation  or 
simplification  of  the  proposed  rule,  the 
establishment  of  differing  compliance  or  re- 
porting requirements  considering  relative 
available  resources  of  such  entitles,  exemp- 
tions from  coverage,  where  such  exemptions 
would  not  affect  the  realization  of  the  goals 
and  purposes  of  the  proposed  rules,  or  any 
other  suitable  means.  "Including  perform- 
ance standards  and  differing  timetables  for 
compliance." 

The  notice  of  proposed  rule  making  would 
also  have  to  Include  a  statement  of  the  pur- 
pose of  any  requirement  of  reporting  or 
recordkeeping  which  the  agency  anticipates 
will  apply  to  ten  or  more  members  of  the 
public,  as  well  as  Its  length.  Its  form,  and  the 
type  of  professional  skills  required  to  com- 
plete the  report,  and  an  estimate  of  the 
number  of  persons  who  would  be  required  to 
submit  reports  or  maintain  records.  The  no- 
tice would  also  have  to  state  each  proposed 
use  of  the  record  or  report,  the  method  to  be 
used  to  store  such  Information,  the  length 
of  time  such  information  would  be  main- 
tained, and  the  Identity  of  the  persons  who 
would  have  access  to  the  Information,  along 
with  an  estimate  of  the  average  amount  of 
time  needed  for  each  person  to  comply  with 
the  reporting  and  recordkeeping  require- 
ments. Act  5  403(a). 

For  purposes  of  this  section  of  the  Act.  the 
term  "Individual"  does  not  include  persons 
who  are  affected  by  a  proposed  rule  primarily 
in  their  capacity  as  officers  of  employees  of  a 
business,  organization,  or  governmental 
Jurisdiction.  The  term  "small  business"  Is 
defined  to  mean  the  same  thing  as  a  "small 
business  concern."  as  defined  In  the  Small 
Business  Act,  15  USC.  5  632.  (See  discussion 
above)  The  term  "small  organization"  Is  de- 
fined to  mean  any  unincorporated  business, 
sheltered  workshop,  or  non-profit  enterprise, 
if  the  entity  is  not  dominant  in  its  field,  as 
well  as  other  groups  the  agency  shall  estab- 
lish by  rule.  The  term  "small  governmental 
Jurisdiction"  includes  cities,  towns,  counties, 
villages,  school  districts,  water  districts,  or 
special  assessment  districts,  with  a  popula- 
tion below  100.000.  and  any  other  govern- 
mental entity  which  the  agency  determines 
by  rule  is  "of  limited   means  or  resources 


based  on  factors  such  as  location  in  rural  or 
sparsely  populated  areas  of  limited  revenues 
due  to  the  population  of  such  jurisdiction." 
Act  5  403(c). 

The  Act  would  also  expand  the  require- 
ments for  agency  rule  making  hearings  by 
requiring  that  the  agency  permit  persons  to 
suggest  alternative  rules  and  by  requiring 
that,  the  agency  publish  in  iu  final  rule 
making  notice  a  statement  of  the  alternative 
proposals  which  would  have  had  a  lesser  ad- 
verse economic  effect  on  Individuals  and 
small  businesses,  organizations  and  govern- 
mental Jurisdictions,  and  why  they  were  re- 
jected In  favor  of  the  rule  which  was 
adopted.  Act  5  403(b). 

Section  404.  An  amendment  is  made  in  the 
A.P.A.  definition  of  a  "rule."  by  including 
rules  setting  "recordkeeping  or  reporting  re- 
quirements estimated  to  apply  to  ten  or  more 
persons  in  any  calendar  year." 

Section  405.  The  Act  also  requires  each 
agency  to  publish  within  180  days  of  the  date 
of  enactment  of  this  Act.  a  plan  for  the  re- 
view of  rules  and  regulations,  designed  to 
determine  whether  these  rules  and  regula- 
tions are  achieving  the  goals  of  the  underly- 
ing legislation  in  an  efficient  and  equitable 
manner.  These  plans  must  include  a  state- 
ment of  the  criteria  the  agency  will  employ 
in  selecting  rules  and  regulations  for  review, 
including  such  factors  as  the  continued  need 
for  the  rule  or  regulation,  the  type  and  num- 
ber of  complaints  received  about  the  rule  or 
regulation,  the  burdens  imposed  upon  per- 
sons directly  or  indirectly  affected  by  the 
rule  or  regulation,  especially  individuals  and 
small  businesses,  organizations,  and  govern- 
ments. The  factors  of  review  will  also  Include 
such  factors  as  the  need  to  simplify  or  clarify 
language  of  the  rule  or  regulation,  the  need 
to  eliminate  overlapping  or  duplicate  rules 
and  regulations,  and  the  length  of  time  since 
the  rule  or  regulation  has  last  been  evaluated 
or  the  degree  to  which  the  affected  area  may 
have  been  altered  by  technology,  economic 
conditions,  or  other  factors. 

Each  agency  will  periodically  review  lu 
rules  and  regiilations  In  accordance  with  the 
schedule  and  criteria  set  forth  In  Its  plans. 
Each  year  each  agency  will  publish  In  the 
Federal  Register  a  list  of  the  rules  and  regu- 
lations it  expects  to  issue  during  the  next  12 
months  and  a  list  of  those  rules  and  regula- 
tions It  expects  to  review,  accompanied  by  a 
brief  description  of  the  rule  or  regulation, 
the  need  for  it  and  the  legal  basis  of  the  rule 
or  regulation. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be  re- 
ferred to  the  Select  Committee  on  Small 
Business  solely  to  consider  titles  I,  n, 
and  rv,  and  if.  and  when  reported,  the 
bill  be  referred  to  the  Committee  on  the 
Judiciary  solely  to  consider  titles  n  and 
IV,  and  if  and  when  reported,  the  bill 
be  referred  to  the  Committee  on  Finance 
solely  to  consider  title  m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  and 
I  shall  not,  the  request  has  also  been 
cleared  with  the  majority  leader  and 
the  minority  leader.     

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  join  in  introducing  the  Small 
Business  Innovation  Act  of  1979.  The 
legislation  contains  numerous  measures 
designed  to  strengthen  technological  in- 
novation and  promote  increased  pro- 
ductivity. 

Hearings  held  by  the  Select  Commlt- 
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tee  on  Small  Business  over  the  past  2 
years  substantiate  the  conclusion  of  a 
1977  OMB  report  on  small  firms  and 
Federal  research  and  development  that 
the  ability  of  America  to  innovate — for 
commercial  as  well  as  defense  pur- 
poses— is  in  "serious  decline."  Further- 
more, as  evidenced  in  the  OMB  report, 
"there  is  now  considerable  evidence  that 
product  innovation  has  either  leveled 
off  or  declined." 

Mr.  President,  I  am  disheartened  to 
.sav  that  America  is  no  longer  the  obvi- 
ou.s  leader  in  technology.  A  National 
Science  Foundation  study  shows  that 
the  U.S.  patent  balance  declined  47  per- 
cent between  1966  and  1975  while  for- 
eign-origin patents  increased  91  per- 
cent over  that  period.  The  share  of  U.S. 
patents  granted  to  foreign  residents  has 
more  than  doubled  in  15  years,  to  a 
point  of  more  than  35  percent  in  1975. 

The  decline  in  American  innovation 
manifests  itself  in  the  low  productivity 
growth  in  the  United  States — which  lags 
behind  that  of  most  of  our  economic 
competitors — and  has  contributed  to  un- 
employment, inflation  and  a  serious 
trade  imbalance.  The  measures  contained 
in  the  Small  Business  Innovation  Act 
are  designed  to  restore  America  to  a 
leadership  position  in  innovation. 

Mr.  President,  small  businesses  have 
historically  been  in  the  vanguard  of  our 
Nation's  innovative  advances.  Small 
businesses  and  individual  inventors  have 
been  responsible  for  the  invention  of 
insulin,  titanium,  helicopters,  the  Polar- 
oid camera,  the  ballpoint  pen,  automatic 
transmission,  pesticides,  oxygen  steel - 
making,  and  much  more. 

According  to  the  National  Science 
Foundation,  since  World  War  II  firms 
with  fewer  than  1,000  employees  were  re- 
sponsible for  one  half  of  the  'most  sig- 
nificant new  industrial  products  and 
processes."  Firms  with  less  than  100  em- 
ployees produced  24  percent  of  such  in- 
novations— and  developed  24  times  as 
many  major  innovations  per  research 
dollar  as  did  large  firms.  All  this  was  ac- 
complished despite  the  fact  that  these 
smaller  firms  received  only  3.5  percent 
of  Federal  research  and  development 
money.  Furthermore,  according  to  an 
OMB  study,  small  firms  are  far  more  cost 
effective,  with  a  cost  per  scientist  or  en- 
gineer of  only  half  as  much  as  large 
firms. 

Other  benefits  are  derived  from  these 
small,  innovative  enterprises.  A  study 
conducted  by  the  Massachusetts  Insti- 
tute of  Technolog>-  Development  Foun- 
dation shows  that,  in  sales,  large  mature 
companies  grew  only  11.4  percent  during 
the  1969-74  period,  while  innovative 
firms  grew  11.4  percent  and  young,  high 
technology  grew  42.5  percent.  Further- 
more, over  that  5-year  period  small,  high- 
technology  firms,  with  sales  equaling 
only  2  percent  of  the  industry  leaders, 
created  almost  35.000  new  jobs  while  the 
mature  companies  created  25.000  jobs. 

Mr.  President,  despite  these  impres- 
sive contributions  by  small,  innovative 
businesses,  they  are  being  squeezed  out  of 
our  national  research  and  development 
picture.  They  receive  an  inadequate  and 
disproportionate  share  of  Federal  re- 
-search   and   development  money.  They 


are  prejudiced  by  regulations  and  a  tax 
structure  which  encourages  short-term 
profit  at  the  expense  of  long-term 
growth,  thereby  diminishing  the  firm's 
desire  to  take  major  risks  and  plan  for 
the  future. 

America's  genius  must  be  nourished 
to  enable  this  Nation  to  maintain  its 
leadership  in  the  worldwide  economy. 
The  measures  contained  in  this  legisla- 
tion will  help  nourish  our  small,  inno- 
vative businesses  and  will  improve  the 
climate  needed  to  encourage  innovation 
by  increasing  Federal  research  and  de- 
velopment assistance,  improving  the 
patent  system,  clearing  uo  the  regulatory 
processes  and  providing  tax  incentives 
for  research  and  development. 

Under  this  legislation.  Federal  agen- 
cies would  be  required  to  increase  its  re- 
search and  development  funding  support 
for  small  bus'ne.sses  to  a  point  where 
these  firms  receive  10  percent  of  each 
agency's  research  and  development 
funds.  Small  busineses  would  be  able  to 
retain  exclusive  patent  rights  on  inven- 
tions financed  by  Federal  funds. 

Additionally,  Federal  agencies  would 
be  authorized  to  alter  their  regulations 
according  to  the  size  of  the  business. 
Thus,  a  small  firm  with  limited  capital 
will  not  have  to  expend  the  same  amount 
of  funds  as  a  large  firm  to  comply  with 
regulations  which,  in  fact,  are  unnec- 
essary for  the  small  business.  Finally, 
tax  incentives  will  be  given  to  encourage 
research  and  development  by  small  firms. 
Capital  gains  realized  on  the  sale  of  se- 
curities of  a  small  business  would  be  de- 
ferred if  reinvested  in  another  qualify- 
ing firm  within  18  months.  Additionally, 
qualifying  small  businesses  could  have  a 
loss  carry  forward  of  10  years,  instead  of 
the  7  under  existing  law,  and  would  be 
given  a  liberalized  depreciation  schedule 
for  specialized  equipment  and  instru- 
mentation for  research  and  development. 

Mr.  President,  I  urge  my  colleagues  to 
closely  examine  this  legislation.  I  do  not 
endorse  each  of  the  provisions  contained 
in  the  bill.  Nor  do  I  believe  that  the  legis- 
lation is  exclusive.  There  are  provisions 
which  would  be  beneficial  to  small,  in- 
novative firms  which  are  not  found  in 
this  legislation.  However.  I  do  feel  that 
this  bill  will  serve  to  focus  our  attention 
on  the  urgent  needs  of  our  Nation's  small 
innovative  firms. 

Mr.  President,  the  climate  for  innova- 
tion must  be  improved.  Our  .small,  inno- 
vative firms  must  be  nourished  to  enable 
us  to  arrest  the  precipitous  decline  In 
research  and  development.  As  Dr.  Arthur 
Obermayer  of  Moleculon  Research  in 
Cambridge.  Mass..  has  observed: 

It  took  Ave  years  from  the  Wright  Brothers' 
first  flight  to  convince  the  VS.  government 
to  buy  an  airplane  from  them.  Even  then, 
the  government  wa.s  afraid  to  take  a  chance 
on  a  little  guy  with  a  big  idea.  As  a  result, 
all  the  U.S.  airplanes  flown  In  World  War  I 
were  made  In  Europe.  So  far.  we  have  not 
learned  from  our  mistakes. 

Mr.  Obermayer  was  one  member  of  an 
SEA  Task  Force  on  Small  Business  and 
Innovation  whose  suggestions  provide 
the  framework  for  this  legislation. 

An  Innovation  Task  Force  established 
by  the  Secretary  of  Commerce  in  1967 


reached  conclusions  similar  to  those  of 
the  SBA  panel.  However,  no  reforms  were 
enacted.  I  have  already  mentioned  the 
1977  OMB  study— again  similar  conclu- 
sions and  no  reforms. 

Mr.  President,  we  must  not  miss  the 
opportunity  for  reform  again.  This  Con- 
gress must  enact  meaningful  reforms  to 
encourage  the  expansion  of  small  inno- 
vative firms.* 

•  Mr.  BAYH.  Mr.  President,  there  are 
few  issuer  which  have  generated  as  much 
concern  in  the  Congress  as  the  increasing 
evidence  that  something  has  gone  wrong 
with  the  American  economy.  We  have 
grown  so  used  to  being  the  leading  inno- 
vators of  the  world  that  it  comes  as  a 
rude  awakening  to  realize  that  the  Unit- 
ed States  now  has  one  of  the  slowest  pro- 
ductivity rates  of  any  industrialized  free 
nation,  that  the  number  of  patents  liled 
has  been  going  steadily  down  since  peak- 
ing in  the  early  1976's,  that  foreigners 
are  now  filing  about  35  percent  of  the 
patents  in  the  United  States  each  year, 
and  that  the  second  highest  burden  on 
our  economv  right  behind  foreign  oil  is 
the  importation  of  foreign  manufactured 
goods. 

I  have  also  been  concerned  that  while 
various  studies  ha\c  shown  that  small 
businesses  are  responsible  for  approxi- 
mately one-half  of  the  most  Important 
innovations  made  in  this  country  since 
World  War  II,  and  have  also  created 
more  new  jobs  than  any  other  segment 
cf  the  economv.  fhev  have  been  virtually 
.shut  out  of  our  multiblllion-dollar  Gov- 
ernment resc.irch  and  development  ef- 
fort. Small  businesses  have  shown  a  will- 
ingness to  take  chances  that  many  larger 
companies  simply  cannot  match.  Small 
businesses  have  proven  their  abllitv  to 
set  the  maximum  return  on  each  re- 
search dollar,  yet  these  same  small  com- 
panies receive  less  than  4  percent  of  the 
Government  research  and  development 
contracts  given  out  each  year.  This  is 
a  loss  not  only  to  the  small  business  com- 
munity, but  to  all  of  us,  and  comes  at 
a  time  when  we  should  be  doing  every- 
thing that  we  can  to  spur  innovation 
and  productivity  This  is  es.sential  if  we 
are  going  to  keep  up  with  our  interna- 
tional competition. 

I  am  hapny  to  be  joining  with  Senator 
Nelson  and  my  other  Senate  colleagues 
in  introducing  the  Small  Business  Inno- 
vation Art  of  1979.  This  bill  contains  two 
pieces  of  legislation  that  I  have  intro- 
duced spparatel'- — S.  414.  the  University 
and  Small  Business  Patent  Procedures 
Act.  which  Senator  Dole  and  I  intro- 
duced on  February  9,  1979,  and  S.  167P. 
the  Patent  Law  Amendments  Act.  which 
I  introduced  on  Augu.st  3,  1979.  These 
't^ms.  cnunied  with  the  other  provisions 
*M  the  Small  Business  Innovation  Act. 
"•'11  domnn.strate  that  the  Conere.ss  Is 
s^-nsitive  tn  the  .sneclal  nroblems  of  the 
'■-mall  business.  I  think  that  this  legisla- 
tion wil  benePt  all  segments  of  the  busi- 
ness commnnity  by  clearing  the  way  for 
more  innovative  Ideas  to  reach  the  mar- 
ketplace when  they  can  benefit  the  pub- 
lic. 

The  version  of  the  University  and 
Small  Business  Patent  Procedures  Act 
contained   in  this  new  bill   includes  a 
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number  of  amendments  that  Senator 
Dole  and  I  will  be  offering  when  S.  414 
is  considered  by  the  Senate  Judiciary 
Committee  sometime  this  month.  These 
amendments  refiect  many  of  the  sugges- 
tions that  were  made  for  improving  S. 
414  by  small  business  witnesses  during 
the  hearings  that  were  held  before  the 
Senate  Judiciary  Committee,  over  which 
I  presided. 

Revising  present  Government  patent 
policies  is  crucial  if  we  are  to  have  mere 
.small  business  involvement  in  the  Gov- 
ernment's massive  research  and  develop- 
ment efforts.  Present  patent  policies  cov- 
ering ownership  of  inventions  made 
under  federally  supported  research  and 
development  are  a  good  example  of  the 
kinds  of  frustrations  that  the  innovative 
small  company  constantly  encounters 
from  the  Government. 

There  are  at  least  24  different  patent 
pohcies  in  effect  among  our  agencies 
right  now.  Sometimes  the  same  agency 
will  have  more  than  one  patent  policy 
depending  upon  which  division  of  the 
agency  is  funding  the  research.  This  con- 
fusion is  very  hard  on  a  small  business 
concern  interested  in  participating  in  a 
research  and  development  program.  The 
problem  becomes  even  worse  when  it  is 
learned  that  the  underlying  philosophy 
of  all  of  the  patent  policies  is  that  the 
Government  is  better  able  to  develop  and 
market  new  products  than  the  private 
sector. 

All  of  the  available  evidence  shows 
quite  clearly  that  the  agencies  have  com- 
piled a  very  poor  success  ratio  for  the 
patents  that  they  hold.  Of  the  more  than 
28,000  patents  now  m  the  Government 
patent  portfolio,  less  than  4  percent  are 
ever  successfully  licensed  to  private  in- 
dustry for  development  and  po.ssible 
commercialization.  The  rest  are  simply 
left  to  gather  dust  on  some  agency's 
.'■helves  because  of  lack  of  interest  and 
incentive  for  using  them.  Tliis  is  not  a 
good  use  of  the  taxpayer's  money. 

I  introduced  the  University  and  Small 
Business  Patent  Procedures  Act  alons: 
vvith  Senator  Dole  and  28  of  our  col- 
leagues to  address  this  problem  and  I 
am  happy  that  Senator  Nelson  has  in- 
cluded it  as  a  part  of  the  present  legisla- 
tion. This  new  patent  policy  will  allow 
small  businesses,  universities,  and  non- 
profit organizations  to  retain  patent 
rights  to  the  inventions  that  they  make 
under  Government  contracting  and  will 
allow  the  funding  agency  to  use  the  in- 
vention without  paying  any  royalties. 

The  bill  also  includes  language  that 
will  prohibit  any  agency  from  auto- 
matically retaining  a  small  businesses' 
background  rights"  which  might  in- 
clude privately  held  patents  or  informa- 
tion that  the  agencies  can  now  require 
be  made  available  to  any  future  contrac- 
tors engaged  in  similar  research  for  the 
agency.  This  problem  is  especially  serious 
to  the  product  oriented  small  business 
which  has  only  its  technology  to  use  in 
carving  out  a  place  for  it.self  in  the  mar- 
ketplace against  larger  competitors. 

By  losing  background  rights  to  their 
competitors  a  small  business  can  find 
itself  unable  to  successfully  compete.  Not 
surprisingly,  many  of  the  most  innova- 


tive small  businesses  refuse  to  seek  Gov- 
ernment contracts  because  of  the  patent 
and  background  rights  problems.  The 
passage  of  this  bill  will  end  this  threat 
and  the  uncertainty  caused  by  having 
so  many  Government  patent  policies. 

The  Patent  Law  Amendments  Act  will 
benefit  all  patent  holders  by  offering  an 
inexpensive,  quick  avenue  for  deter- 
mining the  validity  of  an  issued  patent. 
The  American  Patent  Law  Association 
has  estimated  that  it  presently  costs  both 
parties  to  a  patent  validity  suit  over  a 
quarter  of  a  million  dollars  apiece,  and 
a  considerable  amount  of  time,  before 
any  decision  can  be  made  in  court  on  a 
patent's  worth.  Many  independent  in- 
ventors and  small  businesses  simply  can- 
not afford  such  costs  and  are  easily 
"blackmailed  "  by  larger  competitors  who 
can  use  their  patents  with  little  danger 
cf  a  patent  infringement  suit  to  stop 
such  unauthorized  u.se.  This  revision  in 
the  patent  lavv  will  allow  the  Patent  Of- 
fice to  inexpensively  reexamine  most  is- 
sued patents  in  order  to  determine  their 
validity  if  it  should  be  questioned.  S. 
1679  has  been  endorsed  unanimously  by 
the  American  Bar  Association's  Patent 
and  Trademark  Section,  and  is  .sup- 
ported by  the  American  Patent  Law  As- 
sociation and  by  the  Association  for  the 
Advancement  of  Invention  and  Innova- 
tion. 

Passage  of  the  patent  reexamination 
idea  will  also  reduce  the  burden  on  our 
overworked  courts  and  will  go  a  long 
way  toward  restoring  confidence  in  our 
ijatent  .system  which  is  one  of  the  keys 
to  innovation. 

The  Small  Business  Innovation  Act 
will  remove  many  of  the  barriers  to  full- 
.•^cale  participation  by  small  busines.ses  in 
our  research  efforts.  The  bill  also  helps 
the  mnovative  small  business  by  en- 
couraging more  investment  in  research 
through  a  revision  in  the  tax  code,  and 
by  requiring  all  Government  agencies  to 
consider  the  impact  of  any  new  Govern- 
ment regulations  on  the  small  business 
community  before  they  are  adopted. 
This  is  the  kind  of  positive,  concrete  help 
that  small  businesses  need  and  deserve 
It  is  time  for  the  Congress  to  act  force- 
fully in  this  important  area,  and  I  urge 
my  colleagues  to  give  the  Small  Business 
Innovation  Act  their  study  and  support. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  recent  editorial 
from  the  Washington  Star  entitled  "H.is 
America  Lost  Its  Genius."  which  sum- 
marizes the  problems  that  we  face  and 
the  contributions  that  small  businesses 
could  make  if  we  would  only  allow  them 
'o  reach  tlieir  full  potential. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Has  America  Lost  Its  Genius  ■> 

How  can  It  he  that  the  land  of  Thomas 
Edison.  Henry  Ford  and  Alexander  Graham 
Bell — and  Xero.x  and  Polaroid — is  declining 
.so  in  technological  innovation?  No  one  has 
a  single  answer,  perhaps,  but  some  recent 
studies  suggest  that  federal  policies  are 
making  things  harder  for  small,  innovative 
businesses  than   they  should   be. 

There  is  wide  agreement  that  the  decline 
in  American  research  and  development 
I  R&D)  is  serious.  It  affects  jobs,  inflation, 
productivity  and  the  balance  of  trade.  Amer- 


ica's ability  to  Innovate  will  have  much  to 
-say  about  all  these  things,  as  well  as  how 
the  nation  copes  with  the  energy  shortage 

Today.  America  Is  no  longer  the  obvious 
leader  In  technology.  A  National  Science 
Foundation  (NSP)  study  showed  that  the 
U.S.  patent  balance  declined  47  per  cent  be- 
tween 1966  and  1975.  with  a  corresponding 
91  percent  increase  In  foreign-origin  patents 
It  showed  that  the  share  of  U.S.  patents 
granted  to  foreign  residents  more  than  dou- 
bled in  15  years,  reaching  a  level  of  more 
■than  35  per  cent  In  1975  Since  1970,  Japa- 
nese patenting  has  Increased  more  than  100 
per  cent  in  almost  every  major  Industrial 
category. 

The  historic  role  of  small.  Innovative  busl- 
iies;es  casts  a  sharp  light  on  the  problem 
The  NSF  concluded,  for  example,  that  In  the 
post-World  War  II  period,  firms  with  fewer 
than  1.000  employees  were  responsible  for 
lialf  of  the  "most  significant  new  industrial 
products  and  processes."  Firms  with  100  or 
fewer  workers  produced  24  per  cent  of  such 
innovations — and  developed  24  times  more 
.najor  innovations  per  R&D  dollar.  Yet  these 
:  mall  firms  received  only  3  5  per  cent  of 
federal  R&D  money. 

Such  studies  are  Immensely  suggestive 
Another,  by  the  Massachuetts  Insltute  of 
Technology  Development  Foundation,  took 
three  groups  of  companies — "mature"  (such 
VIS  DuPoiit  and  General  Electric),  "Innova- 
itve"  (such  as  Xerox  and  Polaroid)  and 
"young,  high  technology"  (such  as  Data 
General) — and  compared  their  average  an- 
nual growth  in  the  years  1969-74  In  sales, 
the  mature  category  grew  some  114  per  cent, 
the  middle  group  13.2  per  cent  and  the  hlgh- 
echnology  group  42  5  per  cent 

The  MIT  report  went  on  to  observe  that  In 
;■,  five  year  period,  the  high-technology  com- 
panies, with  .sales  equaling  only  2  per  cent 
of  the  Industry  leaders,  created  almost  35.000 
Jobs  compared  to  the  25.000  Jobs  created  by 
mature  companies 

In  spite  of  such  statistics,  small.  Innovative 
businesses  are  not  doing  well.  Has  there  been 
a  deterioration  of  the  climate  needed  to  en- 
courage innovation? 

The  House  Committee  on  Small  Business 
released  In  August  a  collection  of  reports  on 
the  subject,  including  draft  legislation  which 
proposed  Increased  tax  incentives  to  balance 
the  risks  of  small-scale  R&D  research  and  Im- 
provements in  the  patent  system  to  protect  a 
firm's  exclusive  rights.  It  also  proposed  sim- 
plified regulations  for  R&D  procurement 
awards.  (Only  about  8  per  cent  of  such 
awards  are  competitive.) 

The  reports  also  tended  to  fault  federal 
policies,  such  as  regulations  which  treat  large 
and  small  firms  alike — and  which,  in  effect, 
discriminate  against  risk-taking  firms.  Ob- 
viously, regulations  and  a  tax  structure 
which  encourage  short-term  profit  at  the 
expense  of  long-term  growth  will  diminish  a 
desire  to  take  major  risks  and  plan  for  the 
future. 

It  would  he  pointless  here  to  advocate 
specific  legislative  proposals,  but  perhaps 
useful  to  point  out  again  that  the  tendency 
to  regulate  everyone  equally  can  work  great 
unfairness.  And  it  is  a  bit  scary  to  consider 
how  federal  policies  may  contribute  to  this, 
and  other,  national  problems. 

There  is.  we  suspect,  much  truth  in  the 
legend  of  the  lone  inventor,  the  productivity 
of  what  physicist  Freeman  Dy.son  call  the 
■tinkerer  "  in  "the  little  red  schoolhouse."  A 
General  Electric  study  showed  that  between 
1950-74.  high-technology  companies  had 
three  times  the  output,  twice  the  produc- 
tivity and  one-sixth  the  price  Increases  of 
low-technology  firms. 

But  American  genius  needs  to  be  nour- 
ished, and  that  nourishment  affects  noth- 
ing less  than  our  future.  Dr.  Arthur  Ober- 
niaver   of   Moleculon    Research.    Cambridge. 
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Mass.,  who  served  on  a  task  force  for  the  Ad- 
vocacy Office  of  the  Small  Business  Adminis- 
tration, put  It  another  way : 

"It  took  Ave  years  from  the  Wright 
Brothers'  first  flight  to  convince  the  U.S.  gov- 
ernment to  buy  an  airplane  from  them.  Even 
then,  the  government  was  afraid  to  take  a 
chance  on  a  little  guy  with  a  big  idea.  As  a 
result,  all  the  U.S.  airplanes  flown  in  World 
War  I  were  made  in  Europe.  So  far.  we  have 
not  learned  from  our  mistakes." 

Americas  precipitous  B&D  decline  surely 
suggests  that  It  Is  time  for  us  to  learn  from 
our  mlstakes.4 

•  Mr.  DOLE.  Mr.  President,  the  impor- 
tant role  that  small  business  has  tradi- 
tionally played  in  the  promotion  of  In- 
ventions, from  the  Polaroid  Land  Cam- 
era to  the  laser  beam  and  xerography,  is 
a  fact.  The  Impact  that  an  archaic  patent 
system,  added  to  an  assortment  of  out- 
dated laws  has  had  on  these  same  small 
businesses  who  were  so  instrumental  in 
bringing  the  United  States  to  the  role  of 
leadership  it  once  held  in  the  field  of 
technology,  is  undeniable. 

It  is  In  full  recognition  of  these  two 
factors  that  I  am  cosponsoring  today  the 
bill  Introduced  by  my  distinguished  col- 
league from  Wisconsin,  Senator  Nelson. 
the  Small  Business  Innovation  Act  of 
1979.  This  is  not  to  say  that  I  am  doing 
so  without  any  reservations.  However,  I 
shall  address  these  later  in  this  state- 
ment. 

The  Small  Innovation  Act  of  1979  In- 
corporates, in  title  II,  a  major  portion  of 
two  bills  with  which  I  have  good  reasons 
to  be  familiar.  The  first  one  is  S.  414,  the 
University  and  Small  Business  Patent 
Procedures  Act  of  1979  which  Senator 
Bayh  and  I  introduced  last  February, 
and  S.  1679  introduced  in  August  1979  by 
my  distinguished  colleague  from  Indiana 
and  which  I  cosponsored.  S.  414  aimed  at 
facilitating  the  transfer  to  the  private 
sector  of  technology  from  the  federally 
funded  innovation  stage. 

More  specifically,  it  allowed  universi- 
ties, nonprofit  organizations,  and  indus- 
try to  obtain  limited  patent  protection 
on  discoveries  they  have  made  under 
Government-sponsored  research.  It  also 
established  a  uniform  policy  to  replace 
the  multiplicity  of  statutes  that  now 
regulate  the  granting  of  patent  rights 
throughout  governmental  agencies.  The 
second  part  of  title  n  Includes  the  tenns 
of  S.  1679.  by  which  the  task  of  reexam- 
ining challenged  patents  would  be  trans- 
ferred from  the  courts  to  the  Patent  and 
Trademark  OflBce,  where  the  particular 
expertise  that  this  agency  has  available 
would  be  most  useful  in  solving  cases 
both  rapidly  and  correctly.  The  benefits 
would  be  threefold:  it  would  speed  up  the 
process  by  which  the  decision  is  handed 
down  to  the  contestants,  it  would  de- 
crease the  costs  to  both  parties  consider- 
ably, and  finally  it  would  greatly  ease  the 
burden  on  our  already  overworked  Fed- 
eral court  system. 

The  portion  of  S.  414  and  S.  1679 
which  were  Incorporated  in  the  Small  In- 
novation Act  of  1979  clearly  recognize 
the  specific  needs  of  small  business  who 
lack  the  financial  resources  and  legal  ap- 
paratus available  to  larger  corporations. 
I  take  this  opportunity  to  congratulate 
Senator  Nelson  on  his  good  judgment  in 
mcluding  that  legislation  in  his  bUl  to- 


day. I  might  add  at  this  point  that  I 
could  hardly  oppose  a  bill  that  includes 
S.  414,  albeit  in  part,  and  S.  1679. 

More  altriiistic  reasoning  guides  my 
support  of  title  I.  While  it  does  not  di- 
minish the  relationship  established  be- 
tween large  corporations  and  the  Gov- 
ernment in  R.  k  D.  programs,  it  does 
insure  that  small  business  is  not  left  out 
and  receives  a  fair  share  of  such  pro- 
grams. This  has  not  always  been  the  case 
under  the  existing  situation. 

I  feel  that  more  thought  needs  to  be 
given  to  title  IV.  dealing  with  regulations 
as  they  pertain  to  businesses  of  varying 
size.  My  gravest  reservations,  however, 
lie  with  title  ni.  Without  going  into  the 
specifics  of  its  provisions,  which  can  be 
addressed  in  detail  later  in  committee,  I 
should  like,  at  this  time,  to  merely  ex- 
press my  doubts  in  general  terms.  I  un- 
derstand too  well  the  special  vulnerabil- 
ity of  small  business  not  to  agree  that  a 
need  exists  to  apply  fairness  and  justice 
to  small  companies.  It  is  true  indeed  that 
the  existing  system  has  more  or  less 
created  two  categories  of  classes:  big 
business  on  one  hand  and  small  com- 
panies on  the  other.  The  special  tax  pro- 
visions of  title  in  simple  perpetuate  this 
situation  from  a  different  angle  without 
really  solving  the  problem.  While  sup- 
porting the  Small  Innovation  Act  of 
1979,  I  felt  an  obligation  to  place  these 
reservations  on  record.* 
•  Mr.  CULVER.  Mr.  President.  I  am 
pleased  to  join  Senator  Nelson  and  my 
other  distinguished  colleagues  on  the 
Senate  Small  Business  Committee  in  co- 
sponsoring  S.  1860.  the  Small  Business 
Innovation  Act  of  1979. 

For  too  long,  the  Federal  Government 
has  ignored  the  ability  of  small  busi- 
nesses to  research,  produce,  and  market 
new  ideas  and  inventions. 

Indeed,  the  Federal  Government  often 
has  discouraged  the  inventiveness  of 
small  business  through  discriminatory 
tax  laws,  through  overly  complex  patent 
laws  which  have  made  it  difficult  to  pro- 
tect inventions  in  the  free  marketplace 
of  ideas,  through  lack  of  available  Fed- 
eral grant  moneys  for  research  and  de- 
velopment on  a  small-scale  level,  and 
through  overly  burdensome  Federal 
regulations. 

The  bill  introduced  today  does  much 
to  reverse  this  trend.  It  would  finally 
make  it  desirable  for  individuals  and 
owners  of  smaller  enterprises  to  intro- 
duce and  protect  new  ideas  in  the  mar- 
ketplace. 

This  bill  proposes  four  major  areas  of 
Federal  encouragement  to  small  busi- 
ness. First,  it  would  stimulate  research 
and  development  by  redirecting  the 
amount  of  Federal  money  available  for 
such  programs  to  small  businesses.  Sec- 
ond, it  would  develop  tax  incentives  to 
encourage  the  small  business  owner  to 
reinvest  in  the  marketplace.  Third,  it 
would  tailor  our  patent  laws  to  spur  in- 
novation, and  finally,  it  would  establish 
the  principle  that  regulations  should  be 
designed  to  fit  the  scale  and  abilities  of 
the  organizations  being  regulated. 

We  are  proposing  these  measures  as 
possible  incentives  for  greater  innova- 
tion by  small  businesses,  in  the  hope  that 
a  full  discussion  of  its  merits  and  of  its 
costs  will  be  aired. 


Of  all  the  efforts  Congress  can  make 
this  year.  I  feel  most  strongly  about  the 
need  to  tap  this  potential  in  our  Nation's 
small  businesses.  Earlier  this  year,  in 
hearings  before  both  the  Subcommittee 
on  Administrative  Practice  and  Proce- 
dure, which  I  chair,  we  heard  the  same 
message  from  each  of  our  witnesses; 
That  billions  of  dollars  in  investments 
are  being  lost  due  to  the  policies  of  the 
Federal  Government — in  unfair  tax 
structures,  in  lack  of  available  incentive 
grants,  in  overburdensome  regulations. 
No  hearing  testimony  was  more  com- 
pelling than  that  we  heard  in  Des 
Moines.  Iowa.  Iowa's  small  businessmen, 
mayors  and  community  officials  at  that 
hearing  unanimously  called  for  Federal 
regulatory  reform. 

One  Marshall  town,  Iowa,  carwash 
owner  testified  that  "a  lot  of  small  busi- 
ne.ss  people  are  getting  discouraged  and 
giving  up."  because  they  cannot  make  a 
profit  and  comply  with  Federal  regula- 
tions. 

A  Des  Moines  homebuilder  said  that 
regulations  "tend  to  stymie  competition 
and  inflate  the  cost  of  housing."  One 
county  official  noted  that  "the  sheer 
magnitude  of  regulations  and  paper- 
work" deter  local  governments  from  ap- 
plying for  Federal  grants. 

It  is  time  that  we  act  to  end  the  frus- 
tration, the  anxiety,  and  the  anger  gen- 
erated by  Federal  policy  which  has  scut- 
tled innovation  for  far  too  long. 

The  Subcommittee  on  Administrative 
Practice  and  Procedure  is  moving  toward 
enacting  regulatory  reform  legislation 
which  will  hopefully  remove  much  of  the 
paperwork,  delay,  the  nonaccountability 
which  has  plagued  our  regulatory 
process. 

Title  IV  of  this  bill  Is  based  upon  a 
bill  I  originally  introduced  in  the  95th 
Congress  entitled  the  Regulatory  Flexi- 
bility Act.  I  reintroduced  this  bill  this 
year  as  S.  299.  Title  IV.  like  S.  299.  di- 
rects Federal  agencies  to  tailor  their  reg- 
ulations to  fit  the  scale  and  abilities  of 
the  institutions  being  regulated.  It  en- 
courages agencies  to  adopt  alternatives 
which  reduce  the  burden  of  compliance 
for  small  businesses  and  organizations 
while  still  accomplishing  the  goals  of  the 
legislation  or  regulations  involved. 

The  Small  Business  Innovation  Act  of 
1979  represents  a  major  effort  to  en- 
hance production  on  other  fronts.  By 
granting  incentives  to  encourage  the  de- 
velopment of  new  and  marketable  ideas, 
our  economy  will  receive  a  major  boost, 
our  employment  will  rise  dramatically, 
our  attack  on  inflation  will  progress,  and 
our  society  will  be  able  to  benefit  from 
technological  innovation  which  we  have 
come  to  expect  from  our  ingenuity  and 
sense  of  purpose  as  American  people.* 
•  Mr.  LEVIN.  Mr.  President.  I  am 
pleased  to  join  several  of  my  colleagues 
on  the  Senate  Small  Business  Committee 
in  sponsoring  the  Small  Business  Inno- 
vation Act  of  1979. 

Small  business  traditionally  has  come 
forth  with  innovative  products  and  proc- 
esses and  I  believe  this  legislation  will 
continue  to  encourage  that  output.  Gen- 
erally. I  feel  the  measures  contained  in 
this  bill  will  remove  nonproductive  bu- 
reaucratic barriers  and  redirect  Federal 
funds  to  where  they  can  do  the  most 
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good  in  Increasing  productivity,  stimu- 
lating the  job  market,  and  improving 
small  business'  share  of  the  export 
market. 

The  first  section  of  this  bill  requires 
that  each  Federal  agency  target  a  1 -per- 
cent increase  in  research  and  develop- 
ment procurement  set-asides  for  small 
business.  Increases  would  begin  in  fiscal 
year  1980  and  continue  until  small  busi- 
ness receives  a  prime  contract  dollar  vol- 
ume equal  to  at  least  10  percent  of  the 
department's  total  R.  &  D.  budget.  At  this 
point,  small  businesses  only  receive  3.4 
percent  of  Federal  research  and  develop- 
ment contracts,  and  it  is  estimated  that 
this  section  of  the  bill,  if  adopted,  could 
add  over  $300  million  annually  into  the 
small  business  community. 

The  second  section  of  the  bill  would 
amend  the  patent  law.  Small  businesses 
have  been  the  sector  of  our  economy 
that  has  more  often  come  up  \jnth  new 
ideas  and  inventions.  This  provision 
would  simplify  the  legal  procedures  of 
patent  law  and  allow  small  business  to 
retain,  under  certain  conditions,  patent 
rights  on  inventions  made  under  fed- 
erally sponsored  research. 

Included  is  a  payback  provision  that 
requires,  under  a  number  of  situations 
where  a  profit  is  being  made  from  the 
invention,  for  the  small  business  to  pay 
the  Government  for  the  research  funds 
which  were  used  to  develop  the  inven- 
tion. I  believe  the  Treasury  is  entitled  to 
some  form  of  repayment  if  tax  money  is 
used  to  make  a  profit.  However,  by  per- 
mitting the  inventor  to  retain  patent 
rights  we  encourage  the  development 
and  marketing  of  new  products  and  pro- 
cesses that  might  not  occur  if  the  Fed- 
eral Government  retained  the  patent. 

The  tax  provisions  of  the  bill  Include 
some  interesting  concepts  which  are  cer- 
tainly worthy  of  fuller  exploration  be- 
fore the  Senate  Finance  Committee.  The 
special  tax  breaks  provided  to  small 
firms  or  investors  in  those  firms  which 
spend  a  higher  than  average  amount  on 
research  and  development  would  help  to 
encourage  innovation  within  small  busi- 
nesses which  are  already  the  most  in- 
novative segment  of  the  national  econ- 
omy. I  am  concerned  however  about 
some  of  the  proposed  changes  in  the 
tax  code  which  appear  in  the  bill. 

The  "roll-over"  of  capital  gains  when 
they  are  reinvested  in  another  small 
business  has  merit;  but  there  is  a  sub- 
stantial potential  for  benefits  of  this 
tax  provision  to  flow  to  firms  or  inves- 
tors who  are  not  involved  in  the  growth 
orientated  segment  of  the  economy.  Un- 
less a  way  is  found  to  target  this  special 
assistance  to  those  firms  which  need 
encouragement,  the  revenue  impact  of 
the  provision  may  greatly  outweigh  its 
benefits. 

Increasing  the  number  of  sharehold- 
ers in  a  subchapters  corporation  from 
15  to  100  could  have  the  impact  of  in- 
creasing the  availability  of  capital  for 
hi!?h  risk  ventures.  Because  risk  could 
be  spread  to  more  shareholders,  the  pool 
of  venture  capital  should  expand.  How- 
ever. I  am  again  concerned  that  if  this 
special  tax  treatment  is  not  targeted 
to  those  high-risk  firms  most  in  need, 


the  loss  in  revenue  might  outweigh  the 
economic  benefit. 

The  final  section  of  the  bill  should 
provide  small  business  with  some  relief 
from  Federal  regulation.  It  authorizes 
all  Federal  agencies  to  consider  the  size 
of  a  company  when  issuing  regulations 
so  that  the  regulatory  burden  on  small 
business  may  be  reduced.  I  have  always 
maintained  that  the  heavy  hand  of  Fed- 
eral regulation  often  stifies  creativity, 
innovation,  and  risk  taking.  All  of  these 
are  essential  to  the  success  and  growth 
of  the  small  business  sector  and  it  is  my 
belief  that  this  regulatory  fiexibility  ap- 
proach is  worth  pursuing. 

Small  business  innovation  effects  all 
our  lives.  These  firms  have  been  respon- 
sible for  half  of  all  major  Industrial  in- 
vention and  innovation  since  World  War 
n.  Small  businesses  importance  to  our 
economy  and  their  effectiveness  as  in- 
novators is  further  demonstrated  by  the 
facts  that  these  firms  produce  24  times 
as  many  major  innovations  per  research 
dollar  as  did  large  firms  and  they  are 
the  major  new  producers  in  our  econ- 
omy. It  is  also  important  to  recognize 
that  in  order  to  bolster  our  overseas 
trade  and  improve  our  balance  of  pay- 
ments we  must  continue  to  be  innova- 
tive. New  high  technology  products  ap- 
pear to  have  a  great  potential  for  export 
and  their  development  should  be  en- 
couraged. 

Considering  the  importance  of  en- 
couraging innovation  among  the  pri- 
vate sector  of  our  economy  and  small 
businesses  great  contribution  to  that 
task,  I  am  pleased  to  be  a  sponsor  of  the 
Small  Business  Innovation  Act  of  1979.* 
•  Mr.  HATCH.  Mr.  President,  I  read  re- 
cently that  following  the  historic  events 
of  Kittyhawk  in  1903,  the  Wright  broth- 
ers turned  to  Washington  for  the  finan- 
cial commitment  they  needed  to  pursue 
their  dream  of  aeronautical  research. 
They  did  not  come  here  with  a  crackpot 
idea,  or  wild  drawings  of  an  obscure  con- 
cept, but  with  proof-positive  that  man 
could  fiy.  What  they  met  with  was  a  turn 
of  the  century  bureaucratic  runaround 
that  could  rival  any  of  the  horror  stories 
one  hears  today.  According  to  this  ar- 
ticle, the  history  of  manned  flight  was 
delayed  for  5  years  while  Wilbur  and  Or- 
ville  battled  for  a  small  slice  of  the  Fed- 
eral R.  &  D.  pie.  It  is  of  no  consolation  to 
me  that  this  bureaucratic  tradition  has 
been  maintained.  Our  small,  innovative 
entrepreneurs  of  today  are  on  the  losing 
end  of  the  same  evasive  tactics  of  an 
endless  bureaucratic  tangle.  While  bil- 
lions are  being  doled  out  each  year  in 
R.  &  D.  funds,  small  business  is  getting 
less  and  less  in  terms  of  real  dollars. 

According  to  hearings  held  in  the  Sen- 
ate Select  Committee  on  Small  Business, 
on  which  I  serve,  within  the  last  2  years, 
out  of  the  millions  of  dollars  in  R.  &  D. 
funds  distributed  by  the  Federal  Gov- 
ernment, less  and  proportionately  less  is 
being  distributed  to  the  most  productive 
sector  of  the  economy:  Small  business. 

A  1977  study  from  the  OMB  concluded 
that  in  the  last  two  decades  small  busi- 
nesses accounted  for  one-half  of  the 
countries  innovations. 

The  NSF  estimated  these  same  firms 


produced  four  times  as  many  innova- 
tions per  R.  ti  D.  dollar  as  their  larger 
counterparts.  Lack  of  capital  is  now  crip- 
pling these  firms  and,  I  might  add,  is 
crippling  the  image  of  the  United  States 
as  the  world's  innovation  leader.  Inven- 
tive genius  is  worthless  without  the  capi- 
tal available  to  transform  an  idea  into 
reality.  Nearly  all  business  leaders  agree 
that  venture  capital  investments  in  in- 
novative projects  with  relatively  high 
risk,  and  deferred  profits  are  an  endan- 
gered species.  Large  manufacturing  con- 
cerns may  be  affected  by  this  trend,  but 
not  nearly  to  the  extent  that  small,  high- 
technology,  innovative  firms  have  felt 
the  same  squeeze. 

Mr.  President,  these  small  firms  be- 
long to  that  part  of  the  sector  which  has 
been  found  to  be  responsible  for  the  crea- 
tion of  96  percent  of  the  jobs  in  the  pri- 
vate sector  in  the  last  decade:  and  those 
firms  not  so  adversely  affected  by  the 
R.  &  D.  squeeze,  the  top  Fortune  1,000, 
have  a  counted  for  only  4  percent  of  the 
job  growth  in  the  same  period.  To  me, 
the  inescapable  conclusion  is  that  R.  &  D. 
funds  provided  to  the  most  dynamic  sec- 
tor of  our  economy — small,  high-tech- 
nology, innovative  firms — is  the  most  effi- 
cient way.  perhaps  the  only  way.  to  in- 
novative leadership,  increased  employ- 
ment, and  economic  growth. 

Mr.  President,  the  bill  we  have  intro- 
duced today  is  drafted  to  help  restore  the 
balance  to  Federal  R.  &  D.  funding. 

We  propose  to  inject  new  life  into  the 
innovative  drive  of  our  small  business- 
man. 

We  have  designed  this  legislation  to 
mandate  Federal  agencies  to  set-aside  a 
specific  percentage  of  their  R.  &  D.  prime 
contracts  for  small  businesses.  In  addi- 
tion, patent  rights  to  inventions  devel- 
oped with  Federal  assistance  will  vest  in 
the  developer  when  certain  provisions 
are  met.  Finally,  the  tax  benefits  com- 
bined with  the  foregoing  elements  lead 
me  to  congratulate  those  I  am  joining  in 
cosponsorship  for  promoting  a  measure 
worthy  of  consideration  by  all  Repub- 
licans. 

Mr.  President.  I  urge  my  colleagues 
from  both  sides  to  join  us  in  promoting 
the  private  sector,  especially  that  most 
efficient  of  all  producers  within  the  pri- 
vate sector:  the  small,  high-technology, 
innovative  firms.* 

•  Mr.  HAYAKAWA.  Mr.  President,  I  am 
extremely  pleased  to  join  the  chairman 
and  colleagues  on  the  Senate  Select 
Committee  on  Small  Business  as  an  origi- 
nal cosponsor  of  the  Small  Business  In- 
novation Act  of  1979. 

On  August  2  of  this  year  I  attended  an 
excellent  hearing  held  by  the  committee 
to  examine  how  the  Federal  Government 
is  helping — or  hindering — small,  innova- 
tive companies.  The  focus  of  the  hearing 
was  a  report  issued  by  the  Small  Busi- 
ness Administration's  Office  of  Advocacy 
entitled.  "Small  Business  and  Innova- 
tion." This  is  a  report  of  an  unusual 
consensus  among  three  citizen  study 
groups  on  a  matter  of  serious  concern, 
and  I  wish  to  take  this  opportunity  to 
acknowledge  the  excellent  work  of  the 
task  force  members  and  the  service  they 
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have  performed  to  small  innovators  and 
to  us  as  well. 

The  task  force  study  made  it  very 
clear  that  there  is  a  need  for  additional 
Federal  support  and  commitment  to 
small  innovators  and  creative  individuals 
who  dare  to  "think  big."  While  large 
businesses  certainly  are  equipped  to 
carry  on  innovative  activities  and  to  fi- 
nance research  and  development  tech- 
niques, small  enterprises  are  often  more 
adventuresome  and  willing  to  take  neces- 
sary risks,  to  move  faster,  and  to  use 
resources  more  eCQciently. 

I  think  it  is  necessary  that  we  main- 
tain a  positive  climate  in  our  country 
that  permits  and  encourages  small  in- 
novators, and  I  believe  that  the  bill  we 
introduce  today  is  at  least  a  step  in  the 
right  direction.  After  all.  small  inventors 
brought  us  the  electric  light,  the  tele- 
phone, helicopters.  Land  cameras,  and 
other  delightful  products,  and  we  should 
be  willing  to  assist  the  small  creative  en- 
terprises rather  than  act  as  a  deterrent, 
which  now  seems  to  be  the  case. 

One  of  the  members  of  the  citizen 
task  force  was  Mr.  George  Lockwood. 
founder  of  Monterey  Abalone  Farms  in 
Monterey.  Calif — one  of  the  innovative 
firms  in  the  infant  aquaculture  industry. 
Aquaculture  is  a  word  we  will  hear  wiUi 
increasing  frequency  in  the  future,  hope- 
fully. It  is  simply  the  growing  of  plants 
and  animals  in  fresh,  brackish  or  marine 
waters  under  controlled  conditions.  Or 
at  least  it  sounds  simple  until  we  review 
the  myriad  of  Government  regulations, 
requirements,  and  policies  that  make  it 
far  more  difflcult  than  it  should  be. 

In  an  address  before  the  American 
Association  for  the  Advancement  of  Sci- 
ence last  year.  Mr.  Lockwood  discussed 
the  existing  small  business  innovative 
climate  in  our  countrj-  and  the  regula- 
tory environment  in  which  new  indus- 
tries must  emerge  and  operate. 

Some  42  Federal.  State,  regional, 
county,  and  municipal  government  agen- 
cies enter  directlv  into  his  privately  fi- 
nanced company's  decisionmaking  proc- 
ess. Between  50  and  70  percent  of  his 
time  is  spent  dealing  with  government 
in.stead  of  applying  his  energies  to  his 
company  as  the  chief  scientist,  chief 
engineer,  financial  officer,  and  general 
manager.  This  makes  you  wonder  why 
anyone  would  even  start  a  .small  busi- 
ness today 

The  tremendous  amount  of  govern- 
ment regulation  has  evolved  because  we 
expect  a  great  deal  from  our  govern- 
ment Protect  the  environment,  the  qual- 
ity of  the  food  we  eat.  employee  safety 
and  welfare,  navigable  waterways,  and 
on  and  on.  In  addition,  we  ask  govern- 
ment to  use  our  tax  structure  for  the 
distribution  of  wealth  and  to  encourage 
savings  for  retirement.  Even  when  a 
comcany  does  not  receive  any  Federal 
financial  assistance  or  government  busi- 
ness, it  is  vitally  affected  by  the  Federal 
policies  and  overregulation  that  are 
making  it  impossible  for  many  to  suc- 
ceed. 

Mr.  President.  I  would  like  to  share 
Mr.  Lockwoods  thoughts  and  ideas  with 
my  colleagues  and  ask  unanimous  con- 
sent that  hi.s  address  be  printed  in  the 
Record. 


The  Small  Business  Innovation  Act 
does  not  address  all  the  problems  of  in- 
novators, but  it  does  call  for  increased 
application  of  Federal  research  and  de- 
velopment funds  to  assure  small  busi- 
ness a  fair  portion:  amendments  to  the 
Internal  Revenue  Code  of  1954:  im- 
provements in  patent  rights  provisions, 
and  regulatory  flexibility. 

I  shall  conclude  my  remarks.  Mr.  Presi- 
dent, by  quoting  from  a  very  perceptive 
article  in  the  September  1978  issue  of 
Harpers  magazine,  written  by   George 
Guilder.  In  his  article,  entitled  'Prome- 
theus     Bound."      Mr.      Guilder      gives 
the   strongest   plug   for   small    business 
I     have     ever     read.     He     wrote     that 
the    real    split     in     the    world     today 
is  not  between  capitalists  and  workers, 
technocrat.s  and  humanists,  government 
and  business— it  is  a  struggle  between 
the  existing  configuration  of  industries 
and  of  the  new  industries  that  will  some 
day  replace  them.  It  is  the  conflict  be- 
tween the  risk-taking  businessmen  and 
the  risk-taking   governments,   for  that 
matter,  as  opposed  to  the  risk  avoiders. 
It  is  the  fight  between  the  past  and  the 
future.  Big  governments,  he  said,  tend 
to  be  extremely  conservative,   whether 
they  call  themselves  liberal  or  conserva- 
tive, and  tend  to  preserve  the  status  quo. 
So  do  big  corporations  and  so  does  a  ma- 
jority of  big  unions.  But,  he  claims,  the 
future,  because  of  its  unpredictability, 
lies  in  the  hands  of  small  businessmen 
and  the  innovators  who  will  make  some 
of  the  things  we  know  today  obsolete 
tomorrow. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Some  Causes  and  Consequences  of 

Decuninc  Innovation 

I  By  George  S.  Lockwood  i 

(".  .  a  status  quo  Is  a  symptom  of  a  so- 
ciety wliich  has  come  to  the  end  of  its  devel- 
opment." .Alexander  Solzhenltsyn  ■) 

When  Bin  Carey  asked  that  I  participate 
in  this  mornings  session  he  requested  that  I 
discuss  the  constraints  to  Innovation  that  we 
have  experienced  as  a  small  company  pioneer- 
ing a  new  technology  In  fulfilling  his  re- 
quest. I  hope  to  define  the  serious  conse- 
quences for  our  country  of  the  failure  of  our 
government  policy-makers  to  understand  the 
critical  role  of  the  entrcpreneuri.il  function 
in  the  process  of  putting  scientific  knowl- 
edge to  beneficial  economic  use  In  addition, 
I  will  share  with  you  my  observation  that  we 
are  a  nation  of  people  who  have  developed  a 
great  aversion  to  risk,  who  are  askmg  gov- 
ernment at  all  levels  to  respond  with  in- 
creasing regulation  and  greater  involvement 
In  our  private  activities. 

Both  of  these  factors — ignoring  the  criti- 
cal entrepreneurial  function  in  economic 
growth  and  our  culture's  growing  aversion  to 
risk— are  resulting  in  serious  constraints  to 
innovation.  Consequently,  we  are  experienc- 
ing long-term  economic  stagnation.  Much 
of  the  scientific  knowledge  we  are  develop- 
ing is  not  being  used,  and  there  has  emerged, 
in  my  mind,  a  serious  question  of  why  our 
government  should  continue  to  finance  the 
development  of  science  if  government  is 
simultaneously  going  to  create  major  struc- 
tural constraints  preventing  its  useful 
application? 

In  describing  to  you  how  I  have  reached 
these  conclusions.  I  would  first  like  to  tell 
you  about :  1 »  my  company.  Monterey  Aba- 
lone  Farms:  2)  the  Infant  aquaculture  Indus- 
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try;  3)  the  existing  small  business  innova- 
tive climate  in  our  country:  and.  4i  the  his- 
toric and  current  need  for  the  innovative 
process  to  properly  function.  In  doing  this. 
I  will  point  out  the  apparent  reasons  for  the 
economic  stagnation  our  country  Is  experi- 
encing as  well  as  what  I  believe  to  be  the 
basic,  underlying  causes 

MONTEREY    ABALONE    FARMS 

Monterey  Abalone  Farms  was  founded  In 
1972  to  domesticate  the  abalone.  Abalone  is 
r,  large  snail  of  commercial  Importance  in  the 
western  US.  and  in  the  Far  East,  accounting 
for  $200  million  in  world  commerce  annually 
In  Japan,  abalone  is  served  raw  In  thin  slices 
as  sushi  In  other  areas  of  the  Orient.  It  is 
sliced  and  cooked  in  sauces  with  vegetables 
In  the  US  we  pound  sliced  abalone  into  thin 
steaks  that  are  fried  in  egg  batter,  and  the 
English,  of  course,  boil  it  in  a  stew. 

In  the  early  1970's.  we  saw  significant 
changes  occurring  In  the  supply  and  demand 
for  abalone  Due  to  rising  standards  of  living, 
a  strong  demand  had  developed  (and  was 
continuing  to  develop)  for  this  premium 
restaurant  item  in  world  markets.  Simul- 
taiieous  with  this  increa.>>e  in  demand  was  a 
substantial  decline  in  the  availability  of 
abalone  from  natural  resources  As  a  result, 
prices  for  abalone  products  were  increasing, 
motivating  us  to  explore  the  possibility  of 
growing  abalone  under  controlled  conditions. 
I  must  emphasize  that  the  principal  incen- 
tive for  us  to  pioneer  abalone  culture  was  to 
build  a  viable  and  profitable  business  In 
economic  terms,  we  undertook  the  ••entre- 
preneurial function"  to  combine  labor,  capi- 
tal and  scientific  knowledge  to  develop  a 
profitable  product   for  consumption 

In  response  to  this  economic  opportunity 
we  founded  our  company  in  1972  to  under- 
take the  biological  and  economic  research  to 
determine  the  feasibility  of  such  a  venture 
and  to  develop  .i  laboratory  technology.  Ten 
individuals     jointly     invested     $250,000     of 
••seed"   capital    for   this    risky    undertaking. 
None  of  us  were  particularly  wealthy  indi- 
viduals, and  this  initial  high-risk  capitali- 
zation came  from  our  personal  flow  of  .sav- 
ings  During  the  next  two  years,  we  success- 
fully developed  a  laboratory  technology  for 
spawning     abalone.     hatching     their     eggs, 
growing  their  larvae,   producing  their  food 
and  growing  the  young  animals  into  market- 
able adults. 

In  1974.  we  began  to  scale-up  our  opera- 
tions and  increased  our  investment  by  an 
additional  $1,000,000.  As  before,  this  invest- 
ment was  supplied  by  Individuals  willing  to 
risk  part  of  their  personal  savings  on  this 
promising  yet  iinproven  venture.  Although 
the  profit  potential  was  attractive,  profes- 
sional sources  of  venture  capital  were  not 
interested  in  such  a  long-term  project  Our 
company  was  entirely  privately  financed  by  a 
small  group  of  local  people  with  confidence 
in  me  and  in  our  product. 

During  the  next  three  years,  we  experi- 
enced major  problems  in  scaling-up  our 
laboratory  procedures.  However,  in  1977  we 
began  limited  production  after  further  ex- 
perimentation, frustration,  and  hard  work.  I 
must  emphasize  the  word  "limited" — the  rea- 
.son  for  this  emphasis  will  be  apparent  later. 

In  developing  this  production  technology, 
we  directly  utilized  ten  basic  sciences  and 
five  disciplines  in  engineering.  Included  are 
moUuscan  reproductive  physiology,  marine 
bacteriology,  marine  protozoology,  organic 
and  inorganic  seawater  chemistry,  phycology. 
pharmacology  and  toxicology,  nutrition  and 
genetics:  and  civil,  mechanical,  electrical, 
electronic,  and  chemical  engineering.  The 
fields  of  poultry  nutrition,  poultry  medicine 
and  poultry  husbandry  also  made  important 
contributions.  Many  of  these  areas  of  science 
are  basic  and  their  development  has  been 
supported  by  NSF.  NIH.  and  the  USDA  for 
the  purpose  of  increasing  knowledge  without 
.specific  economic  Justifications.  In  contrast, 
our  technology  has  not  utilized  any  of  the 
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applied  development  work  so  popular  In  ma- 
rine sciences  today.  Such  heavy  applied  de- 
velopment programs  have  been  of  no  value 
to  us. 

Earlier  I  stated  that  our  abalone  culturlng 
technology  was  In  limited  operation.  To  un- 
derstand "limited  ",  let  me  next  describe  the 
status  of  the  aquaculture  Industry. 

THE    AQUACULTURE    INDUSTRY 

"Aquaculture"  Is  a  word  that  you  will  hear 
with  Increasing  frequency  In  the  future.  It  Is 
simply  the  growing  of  plants  and  animals  In 
fresh,  brackish  or  marine  waters  under  con- 
trolled conditions.  Aquaculture  Is  emerging 
as  part  of  the  natural  evolutionary  process 
to  use  science  to  produce  goods  In  response 
to  favorable  market  demand  and  production 
economics  when  they  develop.  I  am  convinced 
that  If  aquaculture  could  develop  untram- 
meled.  It  would  make  substantial  contribu- 
tions to  the  elimination  of  the  world  food 
shortage  with  the  production  of  large  quanti- 
ties of  low  cost  food. 

In  the  United  States,  several  segments  of 
the  aquaculture  Industry  have  already  de- 
veloped. Almost  all  of  our  catfish,  trout,  and 
eels  are  produced  In  aquaculture,  as  are 
substantial  quantities  of  oysters,  clams  and 
freshwater  crayfish.  I  would  estimate  that 
aquaculture  contributes  at  least  $250  million 
to  the  U.S.  economy  annually. 

In  addition  to  this  more  mature  section  of 
the  aquaculture  Industry  that  emerged  prior 
to  the  early  1970's,  a  number  of  species  are  at 
the  take-oir  stage  and  could  be  in  large-scale 
production  within  the  next  five  years.  They 
Include  abalone.  scallop,  shrimp  and  salmon. 
A  number  of  other  species  such  as  lobster, 
crab,  conch  and  mussel  also  hold  promise  for 
large-scale  production  sometime  In  the 
future. 

Because  of  the  developing  worldwide  inter- 
est In  aquaculture  as  a  potential  major  food 
source,  the  U.S.  Department  of  Commerce 
approximately  eighteen  months  ago  commis- 
sioned the  National  Academy  of  Sciences  to 
study  the  prospects  and  constraints  to  aqua- 
culture development  In  the  US-  The  private 
sector  was  urged  to  contribute  to  this  study 
and  our  firm  prepared  a  detailed  report,  en- 
titled "An  Analysis  of  Constraints  and  Stim- 
ulants to  Aquaculture  Development  In  the 
United  State«  "  -  Our  study  reached  the  fol- 
lowing conclusions: 

1.  Aquaculture "s  development  is  not  being 
constrained  by  a  lack  of  scientific  knowledge. 
An  adequate  scientific  base  exists  for  the  de- 
velopment of  many  species  for  high -Intensity, 
large-scale  culturlng.  This  does  not  mean 
that  all  technical  problems  are  .solved,  but  a 
substantial  scientific  base  has  already  been 
developed  In  the  sciences  of  marine  biology, 
oceanography,  animal  husbandry,  etc..  to 
form  the  foundation  upon  which  production 
technologies  for  many  species  can  be  devel- 
oped 

2.  A  major  constraint  to  the  development 
of  aquaculture  Is  massive  and  diverse  govern- 
ment regulation  and  Involvement  in  deci- 
sion making.  For  Instance,  there  are  42  gov- 
ernment agencies  at  the  federal,  state,  re- 
gional, county  and  municipal  levels  which 
regulate  our  new  company  In  one  way  or 
another. 

3.  The  principal  constraint  to  the  develop- 
ment of  aquaculture  in  the  United  States 
is  an  array  of  federal  policy  decisions  that 
are  preventing  the  formation  of  risk-capital 
and  blocking  Its  fiow  Into  all  forms  of  Innova- 
tive small  businesses. 

Let  me  first  describe  to  you  the  regulatory 
environment  In  which  our  new  industry  must 
emerge  and  operate. 

GOVERNMENT    INVOLVEMENT    IN    AQUACULTUTIE 

Some  42  federal,  state,  regional,  county  and 
municipal  government  agencies  enter  direct- 
ly Into  our  company's  decision-making  proc- 
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ess.  At  least  50  percent  (and  closer  to  70 
percent)  of  my  time  is  spent  dealing  with 
government  instead  of  applying  this  time  as 
the  chief  scientist,  chief  engineer,  chief 
financial  officer  and  general  manager  of  our 
company.  A  great  deal  more  of  my  emotional 
and  creative  energy  Is  spent  with  government 
than  these  figures  reflect. 

This  tremendous  amount  of  government 
regulation  has  evolved  because  we  Americans 
expect  a  great  deal  from  our  government. 
For  Instance,  we  ask  government  to: 

Protect  our  environment; 

Protect  the  quality  of  food  we  eat; 

Protect  wildlife; 

Protect  employee  safety  and  welfare; 

Protect  investors  against  security  fraud; 

Protect  navigable  waterways;  and 

Protect  land  uses  (particularly  coastal 
lands  I . 

In  addition,  we  ask  government  to  use  our 
tax  structure  for  the  distribution  of  wealth 
and  to  encourage  savings  for  retirement. 
Each  of  these  areas  of  government  Involve- 
ment directly  Impacts  upon  aquaculture. 

It  Is  my  opinion  that  most  of  these  areas  of 
protection  and  public  policies  are  Justified  In 
themselves.  Most  of  us  don't  want  to  live  in 
a  contaminated  environment,  nor  eat  Im- 
pure foods,  nor  see  our  wildlife  disappear,  nor 
be  employed  In  unsafe  places,  nor  to  be  the 
victims  of  security  fraud,  nor  to  see  our 
navigable  waterways  destroyed  by  dangeroMs 
encroachments,  nor  to  see  our  land  ( notably 
coastal  lands)  become  over-developed.  As  a 
result  of  our  desires,  our  government  has 
responded  with  well  intended  legislation  and 
has  constructed  efficient,  well -managed 
agencies  to  fulfill  our  expectations. 

However,  when  It  Is  all  added  together  this 
broad  spectrum  of  government  protection 
places  an  Insurmountable  burden  on  those 
of  us  attempting  to  pioneer  new  technologies, 
particularly  those  of  us  who  must  iise  small 
companies  to  do  this  pioneering. 

I  cannot  possibly  discuss  all  42  agencies  at 
this  time.  Let  me  relate  a  few  examples  of 
how  the  quest  for  protection  has  impacted 
upon  my  company: 

"Government  activities  that  cause 
■uncertainty 

■'Because  of  our  desire  to  eat  pure  food, 
the  Food  and  Drug  Administration  was 
created  to  administer  laws  and  regulations 
for  growing  or  producing  food.  Rules  for  such 
production  are  changing  almost  daily,  and 
the  technology  for  detecting  minute  parts  per 
trillion  of  some  contaminating  compounds 
from  municipal  and  Industrial  wastes  Is 
evolving  very  rapidly.  As  a  result,  all  sorts 
of  microscopic  levels  of  contamination  are 
being  discovered  In  a  wide  range  of  foods.  It 
is  my  belief  that  a  substantial  portion  of  the 
east -coast  shellfish  Industry  will  be  prevent- 
ed from  selling  Its  products  In  the  next  de- 
cade as  a  result  of  small  levels  of  contami- 
nants concentrated  In  the  tissues  of  these 
animals. 

•Such  uncertainty  over  future  regulations 
compounds  the  risks  of  pioneering  new  tech- 
nologies such  as  ours,  particularly  where 
large  Investments  in  crops  must  be  carried 
out  over  several  years. 

"Rules  designed  to  apply  to  others 

"In  the  area  of  environmental  protection. 
it  Is  now  Illegal  for  fish  to  go  potty  In  the 
water.  All  levels  of  government,  from  munici- 
pal to  federal,  have  regulations  affecting  dis- 
charges of  water  from  "point  sources."  The 
question  of  which  precise  regulation  applies 
Is  still  confusing,  and  aquaculture  operations 
probably  will  be  treated  the  same  as  sewage 
treatment  plants.  Enormous  amounts  of  time 
and  creative  energy  are  going  to  be  necessary 
for  our  Industry  to  achieve  reasonable  regu- 
lations under  which  we  can  survive. 

"This  type  of  reguiutlon  requires  time, 
capital  and  creative  energy  to  assure  that  sat- 
isfactory modifications  are  made  to  existing 


rules  and  laws  that  have  been  designed  to 

r.pply  to  others. 

"The  initial  rulemaking  process 

"In  the  area  of  employee  protection,  the 
Involvement  cf  OSHA  In  the  affairs  of  busi- 
ness Is  notorious.  The  Assistant  Chief  of  the 
California  OSHA  program  recently  stated 
that  there  are  more  than  28,000  rules  of  his 
agency  that  are  enforced  upon  California 
businesses.  Having  been  a  victim  of  an  Ill- 
founded  OSHA  Inspection,  and  having  to 
have  spent  upwards  of  1,000  hours  of  my 
time  litigating  appeals  and  variances  (OSHA 
was  overruled  In  70 7r  of  their  citations)  In 
order  to  save  valuable  start-up  capital,  I 
can  personally  testify  to  the  oppressiveness 
of  this  particular  agency. 

'•In  addition  to  rules  applied  to  all  busi- 
nesses, OSHA  now  has  a  new  area  of  regula- 
tion that  will  have  a  substantial  Impact  on 
the  future  of  our  Industry.  This  new  area  Is 
diving. 

•'Approximately  two  years  ago,  federal 
OSHA  became  concerned  about  the  safety  of 
men  diving  to  depths  as  great  as  1,000  feet 
with  elaborate  equipment  and  breathing  gas 
mixtures  In  the  Gulf  of  Mexico  from  off-shore 
oil  drilling  ships  and  platforms.  As  a  result, 
OSHA  held  a  public  hearing  In  New  Orleans 
and  established  an  elaborate  array  of  diving 
standards  that  would  apply  to  any  employer 
whose  employees  dive  under  water.  In  our 
operations,  we  rely  upon  shallow  water 
SCUBA  diving  for  scientific  research  otMerra- 
tlons.  the  collection  of  breedstock,  and  main- 
taining plastic  pipelines  that  run  Into  the 
ocean.  In  no  case  do  we  dive  deeper  than  40 
feet.  Without  this  diving  capability  we  could 
never  have  started  our  business,  nor  could 
we  continue  to  operate,  nor  could  we  con- 
tinue to  advance  our  technology. 

"In  all  respects  our  type  of  diving  Is  sub- 
stantially different  from  off-shore  oil  drilling 
diving  for  which  the  OSHA  standards  are 
designed.  Nevertheless,  they  apply  to  us.  Or 
should  I  say  they  did  apply  to  us  until  the 
California  aquaculture  Industry  and  research 
diving  community  obtained  a  one-year  ex- 
emption to  prove  that  our  operations  were 
different.  At  this  time,  this  group,  under  the 
direction  of  California  OSHA,  Is  preparing 
"rea-sonable"  standards.  The  time  Involved 
m  this  matter  has  put  a  significant  strain  on 
my  company. 

"This  Is  just  one  example  of  how  the  en- 
ergy cf  creative  people  In  Innovative  new 
technologies  can  be  drained  by  the  regulatory 
rule-making  process — yet  our  survival  Is  de- 
pendent upon  being  directly  Involved  In  such 
rule-making  when  we  are  aware  that  It  Is 
o-curring. 

"Absolute  prohibitions 

"Another  significant  area  of  regulation 
concerns  our  California  Coastal  Zone.  Sev- 
eral years  ago,  California  voters  decided  to 
prevent  our  coastlines  from  being  developed 
on  a  wall-to-wall.  Miami  Beach  basis.  As  a 
result,  our  state  government  Is  requiring 
all  68  zoning  Jurisdictions  within  the  coastal 
zone  to  develop  precise  plans  for  all  lands 
within  their  Jurisdiction  Because  aquacul- 
ture must  have  access  to  clean  water,  our 
Callfornte  Aquaculture  Association  asked  all 
68  zoning  Jurisdictions  to  allow  aquaculture 
access  to  areas  of  clean  water  In  the  ocean. 
They  responded  by  assuring  us  that  they 
were  considering  aquaculture's  needs  by 
making  our  use  allowable  within  areas  zoned 
"industrial  "  We  then  Informed  them  that 
the  water  quality  In  most  Industrial  areas 
of  our  state  was  incompatible  with  growing 
of  fish  and  shellfish  (particularly  In  view 
of  changing  FDA  standards  relative  to  con- 
centrations of  contaminants  In  seafood). 
and  we  therefore  requested  access  to  rural 
areas  where  water  quality  would  be  sub- 
stantially superior  The  zoning  Jurisdiction 
then  responded  "the  oil  Industry  Is  request- 
ing the  same  favorable  treatment — ^how  are 
von  different? 
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"Again,  the  burden  of  proof  was  placed 
upon  the  shoulders  of  our  struggling  indus- 
try. There  Is  no  way  that  we  can  appear  be- 
fore 68  zoning  jurisdictions  to  plead  our 
case.  In  this  situation  of  land  use  regula- 
tion. I  am  convinced  that  our  new  industry, 
with  its  new  technology,  will  be  precluded 
from  the  quality  of  water  we  need  in  order 
to  grow  our  animals  successfully.  Because  of 
the  overbearing  nature  of  this  situation,  I 
consider  this  type  of  government  Involve- 
ment to  be  an  absolute  constraint." 

I  cotild  go  on  and  on  relating  similar  situ- 
ations with  most  of  the  42  agencies.  In  some 
cases  I  believe  it  Is  the  intention  of  our 
lawmakers  to  protect  us  from  legitimate 
problems  and  address  real  social  needs.  In 
other  cases  it  is  to  fulfill  the  wants  and  de- 
sires of  the  voters  that  may  not  represent 
real  problems  or  needs.  In  resiiondlng  to 
these  real  needs  or  voter  wants,  our  govern- 
ment has  put  together  good  and  efficient 
organizations  with  well-meaning  people  to 
administer  these  laws  and  policies.  These 
good,  well-meaning  people  in  their  efficient 
organizations  then  become  our  adversaries 
When  in  doubt,  thlr  choice  is  to  err  on  the 
safe  side,  that  is,  to  protect  (no  matter  what 
the  consequences)  whatever  the  regulators 
are  charged  to  protect.  In  almost  all  cases 
there  is  no  consideration  of  the  costs  of 
regulation  upon  the  entity  being  regulated: 
indeed,  the  costs  to  you  are  rarely  Important 
to  them.  As  a  result,  many  of  these  govern- 
ment programs  are  truly  oppressive,  and  I 
am  not  using  the  word  "oppressive"  care- 
lessly or  emotionally.  Our  society  is  paying 
an  enormous  price  for  these  programs  in 
terms  of  stymied  creativity  and  initiative. 
particularly  as  they  pertain  to  small  innova- 
tive businesses. 

I  hope  that  my  comments  about  these 
examples  are  not  jjercelved  as  being  from 
"Just  another  complaining  businessman." 
Nor  is  the  Issue  I  am  raising  one  of  equity 
or  fairness  to  the  little  guy.  The  problem 
is  much  more  far  reaching,  and  it  has  pro- 
found ramifications  affecting  our  nation's 
economic  health. 

Not  only  is  there  the  direct  cost  of  com- 
pliance with  this  regulatory  octopus  that 
innovators  must  absorb  into  their  initial 
capitalizations,  but  there  are  large  hidden 
costs  requiring  the  Innovator's  direct  partic- 
ipation that  are  significantly  blocking  his 
creative  processes. 

In  reviewing  the  status  of  aquaculture  and 
our  attempt  to  emerge  as  a  new  industry, 
several  conclusions  can  be  drawn  that  may 
apply  to  new  technologies  yet  to  be  devel- 
oped: 

1.  Uncoordinated,  widespread  and  Intense 
government  regulation  and  involvement  In 
the  aquaculture  Industry  is  a  major  con- 
straint. It  is  unrealistic  to  expect  50-70  r^ 
of  an  innovator's  time  to  be  spent  on  govern- 
ment relations.  The  alternative  of  "going 
underground  "  is  an  invitation  to  disaster, 
yet  some  firms  in  our  new  Industry  are  delib- 
erately Ignoring  government  and  maintain- 
ing the  lowest  possible  profile,  hoping  not 
to  get  caught. 

2.  Although  our  situation  may  sound  ex- 
treme due  to  the  "high  regulatory  profile" 
possessed  by  aquaculture.  I  believe  our  ex- 
periences probably  Indicate  the  govern- 
mental environment  In  which  many,  if  not 
most,  new  technologies  must  develop  and 
operate  in  the  future.  Aquaculture  Is  simply 
the  forerunner  of  new  technologies  being 
pioneered  in  the  new  regulatory  environ- 
ment. 

3.  The  make-up  of  our  future  economy  will 
consist  to  a  large  extent  of  only  a  few  new 
Industries  that  are  able  to  emerge  because 
they  have  a  low  government  regulatory 
profile. 

4.  The  only  Innovators  who  will  succeed 
in  putting  science  into  profitable  production 
are  ones  who  have  the  skills  to  map  and 
navigate  successfully  the  government  regu- 


latory maze.  This  will  probably  preclude 
many  potential  Innovators  who  know  their 
fields  of  science  and  who  could  cope  with 
normal  business  problems,  but  do  not  have 
the  knowledge,  skills  and  patience  to  deal 
with  such  heavy  and  diverse  government 
Involvement. 

5.  Free  entry  Is  a  basic  principle  of  eco- 
nomic growth.  Our  present  regulatory  envi- 
ronment is  constraining  "free  entry"  in 
aquaculture.  as  well  as  in  other  needed  new 
technologies. 

If  we  are  to  achieve  economic  benefits 
from  the  profitable  utilization  of  science, 
someone  must  put  It  to  work.  That  someone 
must  be  free  to  create,  yet  the  plethora  of 
well  Intended  Involvements  of  government 
In  business  affairs — particularly  the  affairs 
of  Innovative  small  businesses — is  blocking 
the  creative  process.  This  blockage  has  virtu- 
ally halted  small  business  Innovation  In 
America. 

Let  us  next  look  at  how  federal  policies  are 
precluding  the  availability  of  capital  for 
innovptlvp  small  businesses. 

INVESTMENT  CAPFTAL  FOR  INNOVATION 

Most  small  business  innovators  require 
outside  sources  of  capital  to  launch  their 
businesses.  Initial  "seed"  capital  require- 
ments are  greater  today  than  ever  before 
due  to  Inflation  and  the  high  costs  of 
complying  with  government  Involvement. 
Unfortunately,  however,  the  availability  of 
risk-capital  of  all  kinds — seed,  start-up.  and 
expansion— has  all  but  disappeared  since  1970 
due  to  an  array  of  federal  policy  decisions. 

In  my  opinion  there  Is  no  greater  con- 
straint to  technological  innovation  in 
America  than  this  recently  developed  lack 
of  investment  capital  for  small  innovative 
businesses. 

This  decline  can  be  readily  seen  from  the 
following  table  '  that  shows  the  caoital  ac- 
quired by  firms  with  less  than  $5  million  In 
net  worth  from  public  offerings  since  1969 

Total 

No.  of  Amount 

Offerings         ( Millions ) 

Year: 

1969 648  $1,457.7 

1970 209  383.7 

1971 224  551.5 

1972 418  918.2 

1973 69  137.5 

1974 8  13.1 

1975 4  16.2 

The  catastrophic  disappearance  In  capital 
available  to  small  businesses  Is  clearly  ap- 
parent, yet  during  the  same  period  money 
raised  for  all  corporations  in  the  public  se- 
curities market  Increased  from  $28  billion  In 
1972  to  over  $41  billion  In  1975,  or  almost 
50  nercent. 

This  disastrous  trend  is  also  true  for  other 
sources  of  small  business  financing,  including 
professionally  managed  venture  capital  pools 
and  high-risk  Investments  by  individuals. 

Let   us  look   at   some   of  the   reasons   for 
this  decline  in  small  business  financing. 
Savings  are  now  flowing  into  large  pension 
funds 

The  principal  source  of  investment  capi- 
tal in  the  U.S.  Is  the  stream  of  savings  flow- 
ing from  the  American  public.  Savings  Is 
defined  as  the  difference  between  Personal 
Disposable  Income  and  what  we  consume  or 
spend.  As  these  savings  accumulate,  millions 
of  Americans  in  the  past  have  had  to  decide 
how  to  invest  them.  Some  have  gone  into 
savings  accounts,  some  Into  homes  and  other 
real  estate,  some  into  marketable  securities 
of  local  and  federal  governments  and  large 
corporations,  and,  until  recently,  a  small  but 
significant  amount  has  gone  into  new  small 
ventures  to  pioneer  new  technologies. 
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This  later  portion  of  the  flow  of  savings 
Into  seed  and  start-up  capital  has  been  the 
principal  source  of  financing  small  inno- 
vative businesses  in  the  past,  and  it  has  been 
critical  and  essential  to  technological  inno- 
vation and  economic  growth  In  our  country. 
Unfortunately,  this  fiow  of  capital  has  now 
ceased. 

This  cessation  of  the  flow  of  Individual 
savings  into  Innovative  small  businesses  is 
the  result  of  federal  policies  Initiated  in  the 
late  I960's  and  early  I970's  to  encourage  our 
populace  to  save  for  retirement  security.  At 
that  time  Congress  enacted  tax  incentives 
(through  IRA  and  Keogh  plans)  for  indi- 
viduals to  place  their  savings  Into  large, 
centralized  professionally  managed  pension 
funds.  Congress  then  passed  ERISA  legisla- 
tion in  1973  to  protect  these  savings  and 
required  such  funds  to  be  "pr\idently  "  in- 
vested In  mature  securities. 

Before  the  enactment  of  IRA.  Keogh  and 
ERISA,  hundreds  of  thousands  of  individual 
savers  such  as  doctors,  lawyers,  farmers, 
small  businessmen,  etc.  In  the  towns  and 
cities  throughout  America  had  a  broad  range 
of  Investment  opportunities  available  at 
their  discretion,  including.  In  some  cases, 
participation  In  worthy  small  innovative 
ventures  In  their  local  communities.  Since 
IRA  and  Keogh,  tax  Incentives  encourage 
these  Individuals  to  send  their  savings  to  a 
few  large  pension  funds  located  in  major 
financial  centers  that  then  "prudently"  in- 
vest these  savings  in  stocks  and  bonds  of 
mature,  secure,  well  established  companies 
or  into  government  financial  instruments. 
The  investment  decision-making  has  shifted 
from  many  local  savers  to  a  few  centralized 
fund  managers.  These  fund  managers  are 
not  only  unable  by  law,  but  are  disinterested 
in  investing  in  small  Innovative  businesses 
scattered  around  the  country  that  are  pio- 
neering new  technologies. 

The  evil  In  the  IRA,  Keogh  and  ERISA 
package  is  twofold: 

1.  It  has  diverted  the  fiow  of  savings  that 
previously  went  into  high-risk  innovative 
investments  into  markets  for  mature,  se- 
cure investments,  and 

2.  It  has  shifted  investment  decision- 
making from  hundreds  of  thousands  of 
people  on  the  local  scene  to  a  few  centralized 
■professionals." 

The  net  result  Is  that  Congress  has  in- 
advertently eliminated  seed  and  start-up 
capital  Investments  in  innovative  small  busi- 
nesses in  response  to  society's  demand  for 
greater  retirement  security. 
The  centralization  of  investment  decision- 
making 

In  the  case  of  my  company.  I  can  say  with 
ab=-olute  certainty  that  the  local  aspect  of 
our  first  "seed"  capital  and  of  our  second 
"start-up"  capital  acquisitions  was  of  para- 
mount Importance,  Investors  at  each  stage 
knew  me  well  and  knew  our  product  oppor- 
tunities well  In  fact,  some  of  them  were 
essential  driving  forces  In  getting  me  to  un- 
dertake this  venture  and  to  continue  It  at 
times  of  frustration  and  failure.  I  am  sure 
that  this  Is  the  situation  in  thousands  of 
other  cases  of  successful  start-un  ventures 
when  deciding  whether  or  not  to  begin  or  to 
continue   pioneering   new  fields. 

Conversely,  the  professional  managers  of 
"venture"  capital  pools  have  been  of  no  help 
to  us.  Although  our  potential  economic  re- 
turns were  attractive  to  them,  our  project 
was  either  too  risky  or  had  time  period  to 
first  profitability  excessively  long  for  their 
sophisticated  investment  criteria.  Without 
the  local  Investment  decision,  we  would  have 
never  started. 

This  shift  In  rmall  business  investment 
decision  making  from  local  Investors  who 
are  patient  and  possess  a  greater  depth  of  hu- 
man understanding  and  who  Invest  because 
they  have  faith  in  the  entrepreneur  and  his 
project,  to  professlrnal,  sophisticated  finan- 
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Clal  managers  is,  in  my  opinion,  another 
substantial  deterrent  to  seed  capital  invest- 
ment in  innovative  ventures.  The  profession- 
als do  not  take  risks  to  initiate  many  worthy 
ventures,  nor  do  they  have  the  psychological 
make-up  and  patience  to  nuture  the  entre- 
preneur and  his  small  business  through  the 
inevitable  hard  times. 

This  shift  in  seed  capital  and  start-up  in- 
vestment decisionmaking  is  another  factor 
contributing  to  the  decline  In  small  busi- 
ness financing.  It,  too,  has  resulted  from 
our  society's  demands  of  government  for 
greater  security  for  our  retirement  invest- 
ments. 

Our  desire  to  prevent  security  fraud 

Over  the  years  our  governments  at  the 
state  and  federal  levels  have  moved  with 
increasing  intensity  to  protect  investors  from 
security  fraud.  As  a  result  we  have  a  very 
active  group  of  lawyers  at  the  Securities  and 
Exchange  Commission,  and  In  various  state 
commissions,  policing  investment  offerings, 
both  public  and  private.  The  net  effect  of 
this  protection  is  that  a  company  such  as 
mine  desiring  to  raise  upwards  of  $500,000 
In  new  capital  from  public  markets  is  faced 
with  an  outlay  before  the  offering  of  $200,000 
In  legal,  accounting  and  printing  costs  to 
obtain   the  necessary  S.E.C.   registration. 

Our  security  regulators  have  done  such  a 
good  Job  of  protecting  us  from  security 
fraud  that  they  have  completely  slammed 
the  door  to  public  financing  for  many  honest 
and  worthy  Innovative  busines.ses. 
And  there  are  other  reasons 

Although  capital  gains  taxation  is  a  con- 
troversial subject  In  Washington  these  days, 
there  Is  no  doubt  in  my  mind  that  the  in- 
crease In  capital  gains  taxation  that  has 
occurred  since  1969  has  greatly  diminished 
investor  Interest  In  small  high-risk  ventures 
such  as  ours. 

Our  unduly  complex  tax  laws  are  a  major 
determinant  of  the  flow  of  savings  into  in- 
vestments, and  our  present  tax  structure 
substantially  hinders  Investment  in  high- 
risk,  small  Innovative  businesses. 

All  of  this  adds  up  to  a  major  disaster  to 
all  forms  of  innovative  new  businesses.  Again, 
well-meaning  government  policies  have  had 
major,  unpredioted.  secondary  effects.  These 
secondary  effects  have  virtually  eliminated 
Investment  capital  from  innovation  and  are 
a  major  factor  in  the  inability  of  our  econ- 
omy to  utilize  the  discoveries  of  science  to 
provide  economic  growth. 

The  main  thrust  of  my  presentation  so  far 
has  concerned  the  consequences  of  govern- 
mental actions  on  small  innovative  busi- 
nesses. It  might  be  helpful  then,  to  take  a 
look  at  the  Importance  of  the  individual  in- 
novator and  his  small  business. 

PAST    CONTRIBtrrlONS    BY     INDIVIDUAL 
INNOVATORS 

In  our  American  economy  much  of  the  ap- 
plication of  science  to  accomplish  tech- 
nological innovation  occurs  in  large  corpo- 
rations. Although  research  policies  in  Ameri- 
can Industry  are  changing  towards  low-risk 
research  Investments  (a  trend  that  I  believe 
is  adverse  to  the  continued  development  of 
our  country),  large  companies  undoubtedly 
will  continue  to  make  major  technological 
advancements.  However,  an  examination  of 
American  business  history  from  the  late 
1700's  through  1970^  clearly  shows  that  a 
major,  if  not  the  major,  source  of  tech- 
nological advancement  has  resulted  from  the 
work  of  Individual  inventors  and  individual 
entrepreneurs  working  independently  of  our 
large  Industrial  corporations.  This  is  particu- 
larly true  when  radically  new  concepts  have 
been  introduced. 

In  our  early  history  we  had  Eli  Whitney  in 
1793  with  his  cotton  gin  and  Robert  Pulton 
with  the  steamboat  in  the  1840's.  These  two 


iimovations  had  an  enormous  impact  on 
young  America.  Then  came  the  railroads,  and 
next  we  had  Morse.  Bell  and  Marconi  in  the 
field  of  communications  whose  contributions 
greatly  accelerated  the  growth  of  our  econ- 
omy. Similarly,  the  Wright  Brothers,  Mc- 
Cormack,  Edison,  Westingbouse,  Ford  and 
DePorest,  using  science  and  engineering, 
made  introductions  that  laid  the  foundation 
for  further  economic  advancements.  This  is 
obviously  only  a  partial  list.  All  of  these  in- 
novators were  small  guys. 

The  same  trend  continues  after  World  War 
II.  We  are  all  familiar  with  the  success  stories 
of  Edwin  Land  at  Polaroid  and  the  Watsons 
at  IBM.  During  the  l960's  we  saw  the  emer- 
gence of  many  companies  such  as  Xerox. 
Digital  Equipment  Corporation  and  Hewlett- 
Packard,  each  beginning  as  individual  small- 
guys  with  their  small  companies  who  were 
able  to  use  science  to  innovate.  In  addition 
to  these  better  known  names,  there  were 
thousands  of  small,  less  known,  high-tech- 
nology companies  spawned  during  the  SO's 
and  60's  and  which  have  created  real  growth 
to  our  economy  and  have  increased  the  quan- 
tity and  quality  of  employment. 

Since  1970,  the  process  of  formation  for 
new  high-technology  companies  has  virtually 
ceased.  Tet  it  is  clear  to  me  that  we  cannot 
rely  solely  upon  big  corporations  to  make  all 
of  our  future  advances.  What  about  tiie 
mavericks?  What  about  whole  new  indus- 
tries? Or  radical  innovations  necessary  to 
shake  existing  industries  into  lower  cost 
production  and  expanded  markets? 

To  a  large  extent  the  pioneering  of  entire- 
ly new  industries  (in  contrast  to  expanding 
existing  technologies  or  making  them  more 
efficient)  Is  largely  up  to  individuals  In  new 
businesses.  This  need  is  more  prevalent  to- 
day than  pre- 1970,  since  there  is  a  well  es- 
tabll'-hed  trend  by  large  companies  to  apply 
their  reduced  research  efforts  to  the  improve- 
ment of  existing  products  in  existing  mar- 
I'ets  where  the  risks  are  easily  defined,  and 
where  the  pay-off  of  Investment  is  a  shorter 
dlstince  Into  the  future.  This  phenomena 
of  large  corporation  hesitancy  to  enter  new 
fe'ds  clearly  exists  in  aquaculture  where, 
with  fow  exceptions,  large  companies  are  iin- 
wllllne  to  nloneer  this  new  technology  b'-t 
8-e  instead,  waiting  for  individuals  and  their 
small  businesses  to  pioneer  their  technologies 
and  est"hli'-h  nrofitabllity  before  the  large 
ccmDanies  acquire  the  small  pioneers. 

The  rolp  of  small  innovative  buslnes"^es 
In  stl"iiilatlng  economic  growth  also  ran  be 
seen  from  two  recent  indenendent  studies 
TV.«.  flrc  hv  The  M.I.T.  Develonment  Forn- 
dation  in  1975"  shows  compounded  average 
"nnnal  erowth  from  1969  to  1974  for  the  fol- 
'"wing  three  groups  of  companies: 

I  In  percent) 

Sales       Jobs 


Mature  companies 11.4 

Innovative  companies 13.2 

Yo'inc  high-technology  com- 
panies      42.5 


0.6 
4  3 


40.7 
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In  this  studv.  mature  companies  were 
Pethlehem  Steel.  DuPont.  General  Electric. 
General  Foods.  International  Paper,  pnd 
Procter  A:  Gamble.  Innovative  comnanles 
were  Polaroid.  3M.  IBM,  Xerox,  and  Texas 
Instruments.  Young  hlgh-technoloev  com- 
panies included  Data  General.  National  Semi- 
conductor. Compugraphics.  Digital  Equip- 
m»nt.  r-nd  Marlon  Lal)oratorles. 

The  MIT.  report  states: 

"It  Is  worth  noting  that  during  the  five- 
period  fie  six  mature  companies  with  com- 
bined sales  of  $36  billion  in  1974  cxoerienced 
.■\  net  gain  of  only  25.000  Jobs,  whereas  the 
five  youn^.  hlTh-technology  comoanie?  with 
combined  sales  of  only  $857  million  b-rt  a 
net  Increase  in  employment  of  almost  n.l.ooo 


Jobs.  The  five  innovative  companies  with 
combined  rales  of  $21  billion  during  the  same 
period  created  106,000  net  Jobs." 

Similar  conclusions  emerged  from  a  study 
of  2'i'J  electronic  firms  by  the  American  Elec- 
tronic Association.  This  past  February.  Dr 
Ed  A  in  V.  Zschau  of  the  AEA  presented  the 
conclusions  of  that  study  to  the  Sensfe  Se- 
lect Ccmmlttee  on  Small  Business.  The  re- 
port showed  the  following  growth  of  em- 
ployment for  new  established  firms  as  con- 
T-stort  to  more  mature  companies- 
employment 
growth  rate* 
Years  since  founding/Stage  in  1976 

of  development  (percent) 

20+/Mature 0.6 

10-20 'Teenage 17.4 

5-10/Developlng 27.4 

1-5/Start-up   57.7 

Dr.  Zschau  also  reported  that  annual  bene- 
fits to  the  economy  realized  in  1976  for  each 
$100  of  equity  capital  that  had  been  invested 
in  start-up  companies  founded  between  1971 
and  1975  were: 

(Per  yearl 

Foreign  sales $70 

Personal  Income  taxes 18 

Federal  corporate  taxes 15 

State  and  local  taxes 5 

Total  taxes 35 

This  data  shows  that  the  benefits  of  invest- 
ment in  small  innovative  ventures  are  large 
(e.g.,  a  new  $35  per  year  flow  in  tax  revenues 
for  each  $100  initial  Investment)  and  that 
this  fiow  of  benefits  starts  soon  after  the 
investment.  These  benefits  are  large  and 
powerful. 

The  projections  for  my  company,  Monterey 
Abalone  Farms,  are  similar.  During  the  next 
five  years  we  anticipate  employment  growth 
of  50  percent  annually,  new  foreign  exchange 
earnings  in  excess  of  $200  for  every  $100  in- 
vested, and  a  new  annual  tax  flow  in  excess 
of  $150  per  year  for  each  $100  of  new  Invest- 
ment. 

The  need  for  a  climate  of  favorable  small 
business  innovation  is  clearly  apparent  from 
this  review  of  the  contributions  that  have 
t)een  made  by  individual  entrepreneurs  in 
their  small  companies  to  the  past  and  recent 
economic  growth  of  our  country.  If  we  are  to 
continue  to  enjoy  the  benefits  of  Innovation, 
then  individual  entrepreneurs  and  their 
small  companies  mtist  be  able  to  carry  a  very 
large  share  of  the  burden  of  innovation. 
Therefore,  the  climate  for  the  formation  and 
nuturing  of  small  innovative  businesses  Is 
of  critical  importance.  Those  government 
policies  that  constrain  the  formation  and 
nurturing  of  small  businesses  must  be 
removed. 

Let  us  next  look  at  how  these  conclusions 
concerning  the  role  of  individual  innovation 
relate  to  economic  theory. 

ECONOMIC   THOtlGHT    ON    INNOVATION 

Economists  have  been  telling  us  for  cen- 
turies that  technological  innovation  is  essen- 
tial to  economic  growth.  As  one  examines 
the  writings  of  the  classic,  neoclasslc  and 
present-day  economists,  there  clearly  emerges 
a  predominance  of  thinking  that  technologi- 
cal innovation  is  the  principal  (or  perhaps 
even  sole)  stimulus  to  economic  growth. 
Some  economists  such  as  John  Stuart  Mill ' 
In  the  early  1800's  feared  that  economic 
growth  would  somedav  cease  since  there  were 
"ultimate  boundaries"  to  technological  prog- 
ress. He  believed  that  everything  that  could 
be  Invented  soon  would  be  invented.  Others, 
such  as  Karl  Marx,'  feared  that  continued 
technological  development  would  be  used  to 
exploit  the  working  masses  by  depressing 
real  wages  and  increasing  the  margin  be- 
tween the  wealth  of  the  capitalists  and  the 
poverty  of  labor,  thereby  Increasing  the 
"misery"  of  labor.  Marx  also  saw  an  Impor- 
tant role  to  be  played  by  technological 
innovation. 
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As  we  come  Into  the  twentieth  century,  we 
find  such  economists  as  John  Maynard 
Keynes*  In  the  1930"s  being  concerned,  like 
Mill,  that  technological  Innovation  would 
not  continue  to  provide  the  stimulus  that  It 
had  earlier.  In  the  1940s  and  I950's  we  find 
the  profound  writings  of  the  Harvard  econo- 
mists Joseph  P.  Schumpeter '"  and  Sumner 
H.  SUchter"  articulating  the  need  for  vigor- 
ous technological  Innovation  to  prevent  eco- 
nomlo  stagnation.  Both  Schumpeter  and 
SUchter  recognized  the  absolute  essential 
nature  of  the  entreoreneur  as  middle-man 
In  the  process  of  putting  scientific  knowledge 
to  work  to  fill  consumption  needs.  Schumpe- 
ter. much  to  his  chagrin,  predicted  the  de- 
struction of  caoltalism  and  major  economic 
stagnation  as  a  result  of  the  Inhibition  of 
the  entrepreneurial  process  by  such  external 
forces  as  government  Involvement  In  private 
decisions  and  the  Imposition  upon  the  en- 
trepreneur of  the  accomplishment  of  a  wide 
range  of  social  goals.  Schumpeter  (In  1942) 
accurately  predicted  the  present  state  of  eco- 
nomic stagnation  with  chronic  unemploy- 
ment In  America,  and  Its  causes.  In  my  opin- 
ion. It  win  take  widespread  awareness  and 
understanding  of  Schumpeter's  theses  by  our 
political  leadership  before  our  nation  will 
solve  the  problems  of  economic  stagnation 
that  we  are  now  experiencing. 

SUchter  disagreed  with  that  part  of 
Schumpeter's  thesis  that  the  stagnation  of 
American  business  would  occur  because, 
amongst  other  things.  SUchter  believed  that 
American  management  with  Its  "energy,  dil- 
igence, and  perseverance"  would  continue  to 
"make  profit  promising  Innovations  and  thus 
to  discover  Investment  opportunities."  About 
entrepreneurs  he  said.  "The  tremendous  ab- 
sorption that  many  managers  have  In  their 
Jobs  springs  from  the  fact  that  they  find 
their  work  exciting  and  challenging — /or 
them  the  job  is  fun  rather  than  drudgery" 
(Italic  supplied). 

SUchter  wrote  this  In  the  late  1950"s.  In 
the  context  of  my  experiences  20  years  later. 
I  must  respectfully  disagree.  The  30  percent 
of  my  time  that  I  am  able  to  spend  creatively 
on  abalone  culturlng  Is  enjoyable  and  re- 
warding (although  sometimes  frustrating 
and  demanding).  It  Is  Indeed  fun.  And.  It  is 
the  fun  of  pioneering  with  the  realization  of 
accomplishments  that  has  been  the  driving 
force  to  keep  me  plodding  ahead.  But  there 
Is  now  50  percent  to  70  percent  of  my  time 
that  must  be  spent  to  ministering  to  the 
affairs  of  government. 

Who  wants  to  be  an  entrepreneur  when  he 
knows  there  are  tens  of  thousands  of  regul.i- 
tlons.  many  of  which  the  violation  Is  crimi- 
nal? Take  OSHA  as  an  example.  No  one  In- 
dividual can  precisely  understand  and  mem- 
orize OSHA's  code  book  of  28.000  regulations. 
As  a  result,  you  are  always  Inadvertently  In 
violation  of  something,  no  matter  how  care- 
ful you  are!  Because  you  are  a  smaU  guy 
without  a  staff  of  expert  safety  engineers  and 
you  can't  know  the  code  book,  you  are  a  sit- 
ting duck  for  zealous  OSHA  cops— with 
criminal  penalties  and  fines  that  can  be  ap- 
plied If  they  feel  like  It.  Add  to  the  28.000 
OSHA  regulations  the  many  more  enforced 
by  EPA.  PDA.  IRS.  SEC.  ERISA.  Coastal  Zone. 
Pish  and  Game.  Workmen's  Compensation. 
Unemployment  boards.  Corps  of  Engineers. 
Planning  Conunlsslons.  Affirmative  Action, 
etc.,  etc..  with  their  reports,  applications, 
permits,  licenses,  standards.  EIS's.  variances, 
rule-makings,  hearings,  burdens  of  proof,  ap- 
peals, etc..  etc..  and  rapidly  growing  enforce- 
ment budgets  at  all  levels  of  government  to 
-'make  business  comply."  Is  It  fun  to  be  on 
the  receiving  end  of  all  of  this? 

In  a  small  business  It  Is  the  Innovator  who 
Is  the  criminal  who  violates  these  laws  and 
regulations,  and  only  a  few  zealous  entre- 
preneurs have  "fun"  working  In  such  an 
environment  where  they  are  treated  by  gov- 

Footnotes  nt  end  of  article. 


ernment  at  best  as  adversaries,  and  often  as 
criminals.  Couple  this  with  a  seemingly  con- 
tinuous flow  of  litigation  expenses  against 
your  governments  to  protect  your  trade 
secrets  that  they  want  to  use  in  competition 
with  you  or  to  make  public — "the  public 
must  know  your  technology.'"  Or  threats  that 
If  you  go  to  the  legislative  branch  of  govern- 
ment to  stop  their  encroachments  upon  your 
business  they  will  '"put  you  out  of  business." 
Or.  "you  had  better  support  our  legislation 
or  we'll  make  It  rough  on  you."  Or.  ""If  a 
ludge  orders  my  agency  to  stop — I'll  stop — 
but  not  until  then."  What  a  great  environ- 
ment In  which  to  create! 

SUchter  was  correct  when  he  said  managers 
of  Innovation  are  motivated  by  the  excite- 
ment of  being  creative.  But.  It  Is  no  longer 
fun.  and  maybe  this  explains  why  Innovative 
entrepreneurs  are  now  an  endangered  species. 
Where  will  our  society  get  good  people  whr- 
are  willing  to  undertake  this  Important  func- 
tion If  It  Is  so  unpleasant?  Our  capable  busi- 
ness managers  will  stay  with  large  companies 
instead — or  speculate  In  real  estate — or  will 
seek  secure  employment  as  government 
regulators. 

So  we  have  the  views  of  the  past  econ- 
omists: technological  Innovation  Is  essential 
for  economic  growth,  and  the  entrepreneur- 
middleman  is  the  essential  link  between 
science  and  consumption.  But  will  the  entre- 
preneur survive?  Schumpeter  says  no— ex- 
ternal social  forces  will  kill  him:  SUchter 
says  yes — Ifs  fun  to  be  an  entrepreneur 
From  my  position  at  this  stage  of  the  game 
It  looks  as  though  Schumpeter  is  correct. 

WHAT  DO  OUR  CONTEMPORARY  ECONOMISTS 
THINK? 

When  reviewing  contemporary  economic 
thought,  Samuelson  in  his  very  well  read 
college  textbook,  "Economics.""  clearly  rec- 
ognizes the  critical  role  of  technological  in- 
novation In  providing  economic  growth 
Unfortunately,  however,  Samuelson  almost 
completely  ignores  the  entrepreneurial  func- 
tion. Of  1.000  pages  of  text  he  has  only  three 
paragraphs  describing  the  entrepreneur. 
This  major  omission  Is  clearly  reflected 
in  contemporary  economic  thinking  and  I 
believe  this  omission  Is  a  major  cause  for 
the  economic  mess  we  find  ourselves  In  tod.ny 
Present  day  economists  are  so  concerned 
about  monetary  and  fiscal  matters  as  thev 
relate  to  business  cycles  that  they  have  over- 
looked the  fact  that  these  are  only  tools  to 
help  control  economic  growth.  These  econ- 
omisu  and  government  policy  makers  are 
Ignoring  the  process  by  which  science  Is  used 
to  produce  real  economic  growth. 

During  the  I930's,  John  Maynard  Keynes 
contributed  a  needed  theory  of  consumption 
to  the  body  of  economic  knowledge.  Unfor- 
tunately, In  their  pursuit  of  Keynes'  theory, 
contemporary  economists  and  government 
planners  are  placing  much  too  great  an 
emphasis  upon  consumption,  short-term  In- 
dustrial productlvUy.  short-term  unemploy- 
ment. Inventory  accumulation,  expenditures 
for  plant  and  equipment,  consumer  moods, 
and  Ml  and  M2  growth.  They  are  Ignoring 
the  principal  contributor  to  long-term  eco- 
nomic growth— the  development  of  scientific 
knowledge  and  the  use  of  It  through  tech- 
nological advances  for  the  creation  of  con- 
sumption by  way  of  the  entrepreneurial 
process.  As  a  result,  I  believe  our  country  is 
In  a  state  of  long-term  depression,  a  de- 
pression In  which  massive  unemployment 
is  being  prevented  by  pumping  more  and 
more  money  into  our  economy  without  real 
growth.  The  result  is  chronic  Inflation. 

The  evU  of  inflation  Is  going  to  persist 
until  their  Is  sufficient  real  growth  to  off- 
set labor's  firm  demands  for  8  percent  or 
more  annual  wage  Increases.  There  will  be 
Insufficient  real  growth  In  our  economy  to 
meet  or  exceed  labor's  demands  until  the 
entrepreneurial  function  Is  unburdened  and 


risk  capital  Is  again  available  from  local 
Investors  to  small  innovative  businesses,  so 
science  can  be  used  again  to  create  those 
Innovations  necessary  for  real  economic 
growth  If  I  may  criticize  our  contemporary 
economists,  they  are  preoccupied  with  the 
problem  of  keeping  our  present  stock  of 
men  and  machines  fully  employed  by  our 
large  corporations — and  they  are  not  facing 
the  longer  cycle  problem  of  real  growth 
through  Innovation. 

Our  investment  In  science  will  produce 
minimal  returns  until  the  constraints  to 
Innovation  are  recognized  and  removed  and 
the  entrepreneur-middleman  Is  again  al- 
lowed to  put  science  to  work  In  the  private 
sector  on  a  more  or  less  untrammeled  basis. 
Until  then.  Inflation,  high  unemployment, 
limited  Job  opportunities  for  our  youth,  and 
currency  erosion  wUl  continue  to  be  the 
product  of  a  stagnated  economy  In  a  stag- 
nated society. 

So  much  for  economics 

WHAT  DOES  THIS  MEAN' 

The  picture  Is  not  a  good  one.  The  ques- 
tion arises  as  to  why  such  enormous  con- 
straints exist. 

It  seems  to  me  that  there  are  two  basic 
causes  underlying  all  of  the  symptoms  of 
stagnation  that  I  have  been  discussing: 

1.  Our  current  generation  of  economists 
and  government  policy  makers  are  overlook- 
ing the  absolute  critical  role  of  the  entre- 
preneur, and 

2.  We  are  a  society  of  people  who  have  a 
great  aversion  to  risk. 

Can  we  expect  no-rlsk  policies  to  produce 
profits  and  growth?  I  personally  do  not  be- 
lieve growth  Is  possible  without  a  higher 
degree  of  rLsk  than  we  are  willing  to  take  at 
this  time. 

At  some  point  our  leadership  must  ask  if 
zero-risk  and  ?olvlng  a  broad  range  of  voter 
desires  Is  worth  the  cost  of  stopping  eco- 
nomic growth.  Are  the  burdens  of  absolutely 
pure  foods,  a  pristine  environment,  ".safe" 
work  places,  precise  land  zoning  and  protec- 
tion of  public  vlewsheds.  the  prevention  of 
investment  fraud,  the  encouragement  of  sav- 
ings to  flow  into  a  few  central  large  trust 
funds,  the  establishment  of  strict  fiduciary 
responsibilities  and  standards  for  pension 
trustees,  the  comprehensive  protection  of 
wildlife,  affirmative  action,  navigation  pro- 
tection in  even  the  small  creeks  and  minls- 
cule  estuaries,  the  distribution  of  wealth 
through  a  compext  tax  structure,  etc  .  etc.. 
really  worth  the  cost?  Each  of  the.se  areas  of 
social  desire  may  be  worthy  in  their  own 
right,  but  together  are  they  worth  it  If  our 
economy  and  our  whole  society  stagnates? 
And  It  must  be  realized  that  such  stagnation 
remains  a  long  time.  It  takes  years  to  put 
science  into  profitable  production  and  even 
longer  for  the  real  ma|or  Innovations  to  have 
economic  Ini'iact. 

Some  people  believe  that  It  Is  possible  to 
pursue  the.se  wide-ran^^lng  areas  of  risk  aver- 
sion and  sorlal  concern  and  not  inhibit  the 
entrepreneurial  process  by  modifying  our 
governmental  processes  to  "make  it  easier 
for  the  small  guy"  These  people  would  some- 
how make  law  and  rule-making  and  admin- 
istration more  sensitive  to  the  blocking  ef- 
fects they  are  having  on  innovation  while 
still  hotlv  pursuing  social  and  zero-risk  ob- 
jectives in  each  area  of  concern.  I  personally 
doubt  if  this  can  happen.  Some  degree  of 
social  risk-taking  Is  coing  to  be  necessary. 

The  question  continuously  re-emerges:  is 
our  society  willing  to  assume  more  risk  and 
reduce  our  expectations  of  government, 
thereby  relaxing  the  stranglehold  on  Innova- 
tion In  order  to  eliminate  the  stagnation  we 
are  now  experiencing  with  high  unemploy- 
ment, high  Inflation,  and  the  sinking  value 
of  our  currency  in  foreign  markets^ 

This  trade-off  problem  in  our  priorities 
probably  makes  most  of  us  uncomfortable, 
since  we  all  expect  a  lot  from  government 
However.   I  believe  that  this  is  a  very  real 
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question  that  our  nation  and  our  political 
leadership  must  address  actively  and  hon- 
estly. And  soon. 

CONCLUSIONS 

I  have  covered  a  lot  of  ground  In  this  pres- 
entation on  the  constraints  to  the  use  of 
science  in  the  U.S.  economy  and  the  conse- 
quences We  have  examined  how  basic  scien- 
tific knowledge  that  was  developed  else- 
where for  non-economic  reasons  provided 
the  foundation  for  a  new  working  technology 
at  Monterey  Abalone  Farms.  We  have  looked 
at  how  a  diversity  of  government  regulations 
being  enforced  with  Increasing  intensity  Is 
preventing  the  emergence  of  a  badly  needed 
and  economically  viable  aquaculture  Indus- 
try. And  we  have  observed  how  well  mtended 
federal  policy  decisions  in  the  early  1970's 
have  almost  entirely  eliminated  investment 
capital  that  Is  required  for  small  business 
Innovators. 

We  have  discussed  the  Important  contribu- 
tions that  Individual  Inventors  and  entre- 
preneurs and  their  small  innovative  busi- 
nesses have  made  to  our  nation  from  the 
1790's  through  the  1960's,  including  the  Im- 
pact of  high-technolog>'  firms  founded  in  the 
1960's.  on  employment,  tax  revenues,  and 
foreign  exchange.  We  have  seen  the  impor- 
tance that  past  economic  thinkers  have 
placed  upon  scientific  discovery  and  its  ap- 
plication through  the  entrepreneurial  process 
to  produce  economic  growth.  In  contrast,  we 
have  seen  how  contemporary  economists 
have  become  so  occupied  with  designing 
solutions  to  immediate  business-cycle  prob- 
lems that  they  are  overlooking  the  critical 
importance  of  innovation  and  a  healthy  en- 
trepreneurial environment  In  order  to 
achieve  continuous  long-term  growth 

It  is  clear  to  me  that  the  ignorance  of  the 
critical  entrepreneurial  function  by  contem- 
porary economists  and  our  government  pol- 
icy-makers, coupled  with  our  society's  great 
aversion  to  risk  In  recent  years,  has  led  to 
a  depression  a.s  serious  as  these  in  the  past. 
This  time  our  economy  is  stagnated  due  to 
a  major  slowdown  of  technological  Innova- 
tion and  we  are  experiencing  long-term  In- 
flation, high  unemployment,  unexciting  Job 
opportunities  for  our  youth,  and  a  declining 
currency  In  world  markets.  It  will  take  cour- 
age by  our  noUtlca!  and  Intellectual  leader- 
ship to  unburden  the  entrepreneur  and  ac- 
cept a  greater  degree  of  risk. 

I  am  not  alone  In  these  conclu-slons.  In 
early  June  Alexander  Solzhenltsyn  addressed 
the  graduating  class  at  Harvard  University  on 
the  subject  of  "The  West's  Decline  In  Cour- 
age." "  He  said: 

"A  decline  in  courage  may  be  the  most 
striking  feature  which  an  outside  observer 
notices  in  the  West  in  our  days." 

"Should  one  point  out  that  from  ancient 
times  a  decline  In  courage  has  been  consid- 
ered to  be  the  beginning  of  the  end?" 

"No,  I  could  not  recommend  your  society  In 
its  present  state  .      ." 

It  Is  my  understanding  of  American  his- 
tory that  we  are  a  Christian  society  built  by 
hardworking  people  of  courage  who  were  free 
to  create  and  were  willing  to  assume  risks  as 
the  evolution  of  science  produced  new  op- 
portunities. The  advancement  of  science  has 
continued  at  a  rapid  rate,  and  there  are  still 
people  who  are  willing  to  undertake  the 
challenge  of  putting  science  to  work  to  cre- 
ate economic  benefits.  Unfortunately,  the 
burden  of  government  involvement  in  our 
attempts  to  Innovate  has  become  so  diverse 
and  so  Intense  that  the  Innovator  cannot 
do  his  Job.  The  present  climate  Is  "discour- 
aging"— In  the  strictest  sense  of  the  word — 
at  a  time  when  we  need  more  courage. 

As  a  result  our  stagnated  economy  and  our 
stagnated  culture  are  maintaining  the  status 
quo  To  this  Solzhenltsyn  said,  "...  a  status 
quo  Is  a  symptom  of  a  society  which  has 
come  to  the  end  of  Its  development." 

In  my  mind.  Solzhenltsyn  Is  correct  In  his 
assessment  of  contemporary  America;  we  are 


a  society  lacking  courage  that  has  stopped 
development.  I  believe,  however,  that  he  may 
be  underestimating  the  ingenuity  of  Ameri- 
cans to  solve  our  problems,  once  they  are 
recognized,  even  the  massive  problems  now 
blocking  innovation  and  causing  stagnation. 
In  my  case,  I  am  confident  that  my  snuiU 
company.  Monterey  Abalone  Farms,  will  suc- 
ceed (probably  as  a  subsidiary  of  a  larger 
corporation) .  And  I  am  confident  that  Amer- 
ican Ingenuity  will  demand  that  government 
attend  to  the  real  needs  of  the  creative  proc- 
ess with  appropriate  risk  taking.  When  this 
occurs,  scientific  discovery  will  again  be  the 
beginning  point  of  the  innovative  processes 
and  America  will  enjoy  all  of  the  benefits 
of  real  economic  growth. 
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•  Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  introduce  today,  with  Senator 
Nelson  and  others,  the  Small  Business 
Innovation  Act  of  1979. 

Throughout  America's  economic  de- 
velopment, small  businesses  have  con- 
tributed much  toward  the  innovation  of 
new  products  and  ideas.  Becavise  of  a 
number  of  reasons,  small  businesses,  al- 
though they  contribute  a  great  deal,  are 
not  able  to  offer  as  much  as  they  could 
under  more  responsive  economic  condi- 
tions. 

The  Small   Business   Innovation   Act 


of  1079  wojld  increase  the  potential  of 
small  businesses  to  produce  innovations. 
It  would  do  so  by  allowing  more  busi- 
nesses the  means  to  start  technology- 
based  small  businesses. 

This  legislation  contains  four  titles. 
Title  I  deals  with  research  and  develc^- 
ment  contracts.  Each  Federal  depart- 
ment or  agency  would  target  a  1-per- 
cent increase  in  research  and  develop- 
ment procurement  set-asides  of  prime 
co.itracts.  beginning  in  1980  and  con- 
tinuing until  small  business  receives  a 
1  rim?  contract  dollar  volume  equal  to 
at  least  20  percent  of  each  department's 
total  research  and  development  budget. 
Under  title  1.  each  Federal  department 
or  agency  having  a  research  and  develop- 
ment budget  exceeding  $100  million 
would  set  up  a  small  business  competitive 
■^ohcitation  program.  This  program  has 
been  modeled  after  the  present  National 
Science  Foundation  program,  which  has 
been  highly  successful. 

Title  II  of  the  Small  Business  Innova- 
tion Act  of  1979  deals  with  patents  and 
inventions.  Small  busines.ses  would  be 
allowed  to  retain,  under  certain  provi- 
.■^ions.  the  patent  rights  on  inventions  of 
their  own  made  under  federally  spon- 
sored research.  Such  a  provision  should 
greatly  enhance  a  small  business  will- 
ingness to  participate  in  federally 
sponsored  research  projects. 

Title  III  of  this  legLslation  amends  the 
Internal  Revenue  Code.  It  would  allow 
income  realized  on  the  sale  of  securities 
of  a  small  business  to  be  deferred  if  re- 
invested in  another  small  business  within 
an  18-month  period.  It  also  changes  the 
tax  code  to  encourage  revenue  to  be 
s-^ent  on  research  and  development.  A 
small  business  which  spends  an  average 
of  3  percent  of  its  gross  revenues  on 
re.'jearch  and  development  in  each  of 
3  taxable  years  or  6  percent  in  any 
one  of  3  taxable  years  would  be 
friven  several  ontions.  The  busine.ss  could 
carrv  a  loss  forward  for  10  years  in- 
stead of  the  present  7  years.  It  could 
include  as  business  expense  in  one  years 
tax  return  the  specialized  equipment 
p'^d  instrumentation  for  research  and 
development,  and  it  could  include  over  a 
minimum  10-year  period  the  facilities 
used  for  resear'^h  and  development  pur- 
po.ses.  The  business  cou'd  also  establish 
a  cash  reserve  for  future  research  and 
development  excenditures.  Title  III 
would  also  allow  subchaoter  S  corpora- 
tions to  have  100  shareholders,  includ- 
ing qualified  venture  capital  corpora- 
tions. 

Title  rv  would  allow  all  Federal  agen- 
cies to  consider  the  size  of  a  firm  when 
i<^suing  regulations.  This  could  greatly 
alleviate  much  of  the  present  regulator^' 
burden  that  our  Nation  s  small  business- 
men are  facing. 

Mr.  President,  this  legislation  will 
allow  us  a  mechanism  to  discuss  needed 
reform  in  the  area  of  small  business  and 
innovation.  Although  it  may  not  be  in 
final  form,  it  will  provide  the  format  to 
hold  hearings  and  to  determine  our  role 
in  increasing  small  businesses  involve- 
ment in  the  innovation  process.  I  ask 
that  my  colleagues  give  their  favorable 
consideration  to  cosponsorship  of  this 
legislation.* 
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By  Mr.  STONE: 
S.  1861.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

INCLtTDE    19- YEAR-OLDS    UNDER    THE   TARGETED 
JOBS    CREDIT   PROGRAM 

•  Mr.  STONE.  Mr.  President.  I  am  today 
introducing  a  bill  that  makes  legislation 
the  Congress  passed  last  year  more  effec- 
tive in  stimulating  employment  of  youth 
in  America.  Under  my  proposal,  the  16- 
to  18-year-old  group  that  current  law 
targets  for  jobs  tax  credits  would  be 
expanded  to  include  19-year-oIds  who 
participate  in  high  school  or  vocational 
school  sponsored  work-study  programs. 
My  proposal  addresses  one  of  the  more 
significant  socioeconomic  problems  in 
America,  youth  unemployment.  The 
present  level  of  unemployment  for  youth 
aged  16-19  as  a  whole  is  approximately 
20  percent,  while  the  level  among  mi- 
nority youths  approaches  40  percent. 
Moreover,  recent  increases  in  the  Fed- 
eral minimum  wage  ( as  well  as  scheduled 
increases  for  1980  and  1981)  have  had 
the  effect  of  vastly  increasing  mechani- 
zation within  certain  industries  with  the 
resulting  reduction  or  curtailment  in 
expansion  of  job  opportunities  for  youth. 
This  has  been  especially  true  in  entry 
level  jobs.  We  need  to  do  more.  Mr. 
President,  to  combat  the  problem  of 
youth  unemployment. 

To  stimulate  employment  within  cer- 
tain targeted  groups,  in  1978  Congress 
established  a  targeted  jobs  tax  credit  for 
seven  groups,  one  of  which  included 
16-18-year-olds  who  participate  in  a  high 
school  or  vocational  school  sponsored 
work-study  program.  My  bill  makes  the 
1978  legislation  even  more  effective  by 
covering  19-year-olds.  It  should  be  noted 
that  similar  legislation  sponsored  by 
Congressman  Rostenkowski  and  12 
other  Congressmen  (H.R.  3586)  is  cur- 
rently pending  in  the  House  of  Repre- 
sentatives. Further,  in  testimony  on  that 
bill  before  the  Subcommittee  on  Select 
Revenue  Measures  of  the  Committee  on 
Ways  and  Means,  the  Department  of  the 
Treasury  indicated  that  it  did  not  op- 
pose covering  19-year-olds  under  the  tar- 
geted jobs  tax  credit. 

While  the  work-study  program  has 
proven  particularly  valuable,  the  current 
law  targeted  group  of  16-18  impacts  less 
than  half  i  approximately  40  percent  >  of 
the  students  enrolled  in  work -study  pro- 
grams. My  bill,  if  enacted,  would  have 
the  effect  of  impacting  about  70  percent 
of  the  work-study  students  and  would, 
therefore,  stimulate  employment  of  these 
students. 

The  16-19  grouping  also  more  clearly 
recognizes  the  demography  of  the  work- 
study  program.  Many  students  in  these 
programs  simply  do  not  graduate  from 
high  school  at  the  age  of  18  or  earlier 
because  of  the  social,  academic,  or  eco- 
nomic environment  in  which  they  have 
grown  up.  A  "typical"  work-study  stu- 
dent is  from  a  low-income  family.  For 
example,  a  1975  survey  of  post  high 
school  work-study  students  indicated 
that  77.7  percent  of  the  students  were 
from  families  with  income  levels  below 
$12,000  yearly.  A  1976  survey  in  eight 
Southern  States  indicated  that  65  per- 
cent of  the  high  school  work-study  stu- 
dent.«!  were  from  families  with  income 


of  $10,000  or  less.  Moreover,  many  work- 
study  students  are  dropouts  who  have 
been  persuaded  to  return  to  school.  Rais- 
ing the  targeted  age  bracket  of  students 
to  include  19  will  further  encourage 
dropouts  to  return  to  school  and  will  en- 
courage employment  of  these  dropouts. 

Both  Government  and  outside  agen- 
cies will  be  evaluating  the  effectiveness 
of  the  targeted  jobs  credit.  The  Depart- 
ment of  Labor  uses  16-19  as  a  "natural" 
grouping  in  the  analysis  of  youth  em- 
ployment. Evaluations  of  the  jobs  tax 
credit  and  ease  of  administration  in  the 
required  reporting  by  the  Secretaries  of 
Labor  and  Treasury  will  be  facilitated  bv 
my  legislation. 

Finally,  the  revenue  cost  of  my  bill  is 
minimal.  It  has  been  estimated  that  this 
bill  would  reduce  budget  receipts  by  less 
than  $5  million  annually. 

In  summary,  I  urge  my  colleagues  to 
support  this  legislation.  The  16-19 
grouping  more  effectively  stimulates  em- 
ployment, recognizes  the  demography  of 
the  work-study  program,  would  encour- 
age the  return  to  school  and  employment 
of  dropouts,  and  is  not  expensive.* 


By  Mr.  MELCHER: 
S.J.  Res.  108.  Joint  resolution  to  vali- 
date the  effectiveness  of  certain  plans  for 
the  use  or  distribution  of  funds  appropri- 
ated to  pay  judgments  awarded  to  Indian 
tribes  or  groups:  to  the  Select  Committee 
on  Indian  Affairs. 

VALIDATING  CERTAIN  JUDGMENT  FUND  DISTRIBU- 
TION  PLANS 

Mr.  MELCHER.  Mr.  President,  today 
I  am  introducing  a  resolution  which  vali- 
dates a  number  of  plans  for  the  use  and 
distribution  of  Indian  judgment  funds 
which  were  not  submitted  to  the  Congress 
by  the  Secretary  of  the  Interior  within 
the  statutory  time  limit  of  180  days  after 
the  funds  were  appropriated. 

The  Distribution  of  Judgment  Funds 
Act  125  U.S.C.  1902  >  requires  the  Secre- 
tary of  the  Interior  to  develop  a  plan  for 
the  use  and  distribution  of  Indian  judg- 
ment funds.  The  act  further  requires  the 
Secretary  to  submit  a  plan  to  the  Con- 
gress within  180  days  after  the  funds  are 
appropriated. 

After  submission  by  the  Secretary  of  a 
plan,  either  the  House  or  Senate  may  dis- 
approve the  plan  within  60  days  by  "reso- 
lution. The  plan  becomes  effective  upon 
no  action  within  60  days  by  either  the 
House  or  the  Senate.  Since  1973.  54  plans 
have  been  submitted  to  Congress  and 
approved.  However,  in  almost  all  cases 
the  plans  were  not  submitted  by  the  Sec- 
retary within  the  180-day  time  limit. 
Most  of  these  plans  have  been  imple- 
mented and  funds  have  been  disbursed 
either  totally  or  partially. 

On  July  9.  1979.  the  U.S.  District  Court 
for  the  District  of  Columbia  in  Seminole 
Indian  Tribe  of  Florida  a.eainst  Andrus 
•  Civil  Action  78-994  >  held  that  the  plan 
which  had  been  submitted  by  the  Secre- 
tary of  the  Interior  providing  for  a  divi- 
sion of  a  judgment  award  between  the 
Seminoles  of  Oklahoma  and  the  Semi- 
noles  of  Florida,  was  void  because  it 
failed  to  meet  the  180-day  deadline.  The 
Secretary  was  enjoined  from  implement- 
ing the  Seminole  plan.  This  court  deci- 
sion may  have  the  effect  of  invalidating        „ , 
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approved  by  the  Congress  and  disbursed 
or  partially  disbursed.  Furthermore,  the 
United  States  may  be  liable  for  those 
funds  improperly  paid  out. 

This  resolution  validates  these  plans, 
except  for  the  Seminole  plan  and  the 
Warm  Springs  plan,  which  is  currently 
being  litigated. 

Mr.  President,  a  similar  resolution. 
House  Joint  Resolution  383.  passed  the 
House  of  Representatives  on  Septem- 
ber 17.  1979.  No  hearings  were  held  on 
House  Joint  Resolution  383. 1  understand 
that  now  a  number  of  questions  have 
been  raised  by  Indian  groups  regarding 
this  resolution,  and  the  Select  Commit- 
tee on  Indian  Affairs  intends  to  conduct 
a  thorough  hearing  on  the  matter  as  soon 
as  possible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Whereas,  pursuant  to  Public  Law  93-134 
(Act  Of  October  19,  1973:  87  Stat.  466;  25 
U.S.C.  1401).  the  Secretary  of  the  Interior  or 
his  designee  has  submitted  plans  for  the  use 
or  distribution  of  funds  appropriated  to 
pay  Judgments  awarded  to  Indian  tribes  or 
rroups:  and 

Whereas  none  of  such  plans  have  been 
disapproved  by  congressional  action:    and 

Whereas  a  recent  July  9,  1979.  decision  of 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  In  the  case  of  Seminole  In- 
dian Tribe  of  Florida  versus  Andrus  has 
called  into  question  the  effectiveness  and 
validity  of  those  plans  submitted  to  Con- 
gress under  Public  93-134;  and 

Whereas  it  is  the  purpose  of  this  resolu- 
tion to  validate  the  effectiveness  of  the  plans 
(Other  than  the  plan  Involved  In  the  Semi- 
nole decision  and  a  plan  Involving  the  tribes 
of  the  Warm  Springs  Reservation  which  Is 
the  subject  of  pending  litigation)  which 
were  submitted  to  the  Congress  pursuant  to 
Public  Law  93-134  and  which  had  been  pre- 
sumed to  have  become  effective  prior  to  the 
July  9.  1979.  United  States  District  court  de- 
cision :  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
plans  for  the  use  or  distribution  of  funds 
submitted  to  the  Congress  pursuant  to  Pub- 
lic Law  93-134  are  hereby  declared  to  be 
valid  and  effective  as  of  the  dates  indicated: 
Tribe  or  group,  docket  numberis).  and  ef- 
fective date: 

Washoe.    ICC   288.   September   25.    1974. 
Seneca,  ICC  342-A  and  368-A.  September 
26.  1974. 

Fort  Berthold  .Three  Affiliated  Tribes).  ICC 
350-A.  E.  and  H.  October  2.  1974. 

Palute,  Northern.  ICC  87.  October  10.  1974 
Nez  Perce,  ICC  175-B.  October  10,  1974. 
Cherokee,  Eastern,  ICC  282-A  through  L. 
October  10,  1974. 

Ponca,  ICC  322.  323,  and  324.  November  23. 
1974, 
Tuscarora,  ICC  321,  December  18.   1974. 
Chippewa.  Red  Lake,  ICC  189.  February  3. 
1975. 

Sioux.    Yankton,    ICC   332-B,   February   7. 
1975. 

Klklallus,   ICC  263,   February    18.   1975. 
Skagit.  Lower,  ICC  294,  February  18,  1975. 
Lumml.  ICC  110.  March  3,  1975. 
Apache.  ChlricahUB.  ICC  30  and  48  and  30- 
A  and  48-A,  March  16.   1975. 

Sioux,  Chevenne  River,  ICC  114,  March  16. 
1975. 
Iowa.  ICC  135,  March  24.  1976. 
Ottawa.  Oklahoma,  ICC  304  and  305.  June 
17,  1975. 
Pueblos  de  Jemez,  Santa  Ana,  and  Zla,  ICC 
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Apache,  JicarlUa,  ICC  22-K,  JiUy  8,  1976. 

Suquamish,  ICC  132,  September  14,  1975. 

Winnebago,  ICC  243,  244,  and  245,  Octo- 
ber 30,  1975. 

Cabazon,  ICC  148,  October  30,  1975. 

Apache,  Western,  ICC  22-D,  December  3. 
1976. 

Cherokee,  ICC  173-A,  November  5.  1975. 

Navajo,  Ct.  CI.  49692,  November  17,   1975. 

Creek.  Oklahoma.  ICC  167-273.  November 
16.  1975. 

Angoon.   ICC   278-B,   February    1,    1976. 

Samlsh,  ICC  261.  December  10,  1975. 

Swlnomlsh,  ICC  233,  December  10.  1975. 

Shawnee,  ICC  334-B,  March  5,  1976. 

Mohave,  ICC  283  and  295,  April   12,   1976. 

Chippewa,  Pillager.  ICC  144.  April  28.  1976. 

Yakima.  ICC  161,  222,  and  224,  May  13. 
1976. 

ColvUIe,  ICC  161,  222,  and  224,  May  21, 
1976. 

Kiowa-Comanche.  Apache.  ICC  257  and 
259VA,  June  8,  1976. 

Fort  Berthold  (Three  Affiliated  Tribes). 
ICC  350-P.  June  20.  1976. 

Flathead  (Confederated  Salish  and  Koote- 
nai),  Ct.  CI.  50233  No.  8  and  No.  9.  August  25. 
1976. 

Seneca,  ICC  84;  342-B,  C,  and  368;  842-F 
and  I,  January  29,  1977. 

Six  Nations  and  Stockbrldge  Munsee,  ICC 
84   and  300-B   ICC   300,   March  4.    1977. 

Devils  Lake  Sioux.  ICC  363,  July  23,  1977. 

Saginaw  Chippewa.  ICC  57,  November  12, 
1977. 

Fort  Berthold  Three  Affiliated  Tribes,  ICC 
350-C  and  D.  March  13,  1978. 

Fort  Mohave.  ICC  295-A.  November  12, 
1977. 

Potawatoml,  ICC  15-K,  29-J.  217.  15-M, 
29-K,  and  146,  March  6.  1978. 

Mescalero  (Llpan),  ICC  22-C.  April  9.  1978. 

Taos  Pueblo.  ICC  357.  April  10,  1978. 

Colvllle-Nez  Ferce.  ICC  186.  May  1.  1978 

Creek.  ICC  275.  June  15.  1978. 

Seneca  Nation.  ICC  342-G,  February  1. 
1979. 

Lake  Superior  and  Mississippi  Chippewa. 
ICC  18-C  and  18-T.  February  1.  1979. 

Sls.seton-Wahpeton,  ICC  363  (1867  and 
1872).  March  26.  1979. 

Pyramid  Lake.  ICC  87-B.  June  12.  1979. 

Bois  Forte  Chippewa.  ICC  18-D,  June  5. 
1979. 

Sec.  2.  The  following  plans  for  the  use  or 
distribution  of  funds  submitted  to  the  Con- 
gress pursuant  to  Public  Law  93-134  are 
hereby  declared  to  have  been  validly  submit- 
ted and  are  exempted  from  the  submission 
deadline  In  Section  2  of  said  Act  and  shall 
be  effective  as  provided  in  section  5  of  said 
Act: 

Tribe  or  Group  and  Docket  Number (s)  : 

Caddo.  ICC  226 

Goshute.  ICC.  326-B  and  J. 

Nlsqually,  ICC  197. 

Potawatoml.  Prairie  Band.  ICC  16-K,  29-J. 

217.  15-M.  29-K.  and  146. 


ADDITIONAL  COSPONSORS 

S.  414 

At  the  request  of  Mr.  Bayh.  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson)  and 
the  Senator  from  Georgia  (Mr.  Nunn) 
were  added  as  cosponsors  of  S.  414.  the 
University  and  Small  Business  Patent 
Procedures  Act. 

S.    1203 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Arizona  <  Mr.  Goldwater  > ,  the 
Senator  from  Maryland  (Mr.  Sarbanes), 
and  the  Senator  from  Delaware  ( Mr.  Bi- 
DEN )  were  added  as  cosponsors  of  S.  1203, 
a  bill  to  amend  the  Social  Security  Act 
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regarding  disability  benefits  for  the  ter- 
minally ill. 

S.    146S 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  and  the  Senator  from  Georgia 
(Mr.  Nunn  I  were  added  as  cosponsors 
of  S.  1465,  a  bill  to  amend  the  Farm 
Credit  Act  of  1971  to  permit  farm  credit 
system  institutions  to  improve  their  serv- 
ices to  borrowers,  and  for  other  purposes. 

S.    1647 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  New  Jersey  ( Mr.  Bradley  >  was 
added  as  a  cosponsor  of  S.  1647,  a  bill 
to  establish  a  commission  to  gather  facts 
to  determine  whether  any  wrong  was 
committed  against  those  American  citi- 
zens and  permanent  resident  aliens  af- 
fected by  Executive  Order  9006,  and  for 
other  purposes. 

S.    1655 

At  the  request  of  Mr.  Levin,  the  Sena- 
tor from  Montana  <Mr.  Melcher)  was 
added  as  a  cosponsor  of  S.  1655,  a  bill 
to  designate  the  building  known  as  the 
Department  of  Labor  Building  in  Wash- 
ington, DC.  as  the  "Francis  Perkins  De- 
partment of  Labor  Building." 

S.    1656 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Connecticut  (Mr.  Weick- 
ER>  was  added  as  a  cosponsor  of  S.  1656, 
the  National  Fishery  Development  Act. 

S.    1679 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Wisconsin  (Mr.  Nelson)  was 
added  as  a  cosponsor  of  S.  1679,  the  Pat- 
ent Law  Amendments  of  1979. 

S.  1693 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick  ) ,  the  Senator  from  South  Dakota 
( Mr.  McGovern  ) ,  the  Senator  from  Iowa 
(Mr.  Jepsen),  the  Senator  from  Arizona 
(Mr.  Goldwater).  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Nebraska  (Mr.  Exon)  .  the  Senator  from 
Oregon  ( Mr.  Hatfield  i ,  and  the  Senator 
from  Nevada  (Mr.  Laxalt)  were  added 
as  cosponsors  of  S.  1693.  to  amend  the 
National  Labor  Relations  Act  to  provide 
that  any  employee  who  is  a  member  of 
a  religion  or  sect  historically  holding 
conscientious  objection  to  joining  or 
supporting  a  labor  organization  shall  not 
be  required  to  do  so. 

S.    1776 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  South  Dakota  ( Mr.  Pressler  ) 
and  the  Senator  from  Montana  <Mr. 
Baucus)  were  added  as  cosponsors  of 
S.  1776.  to  impose  quantitative  restric- 
tions on  the  importation  of  lamb  meat. 

S.  1792 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  New  Jersey  ( Mr.  Bradley  ) , 
and  the  Senator  from  Oregon  (Mr. 
Packwood  )  were  added  as  cosponsors  of 
S.  1792.  a  bill  to  authorize  the  President 
of  the  United  States  to  present  on  behalf 
of  the  Congress  a  specially  struck  gold 
medal  to  Simon  Wiesenthal. 

S.  1794 

At  the  request  of  Mr.  Melcher.  the 
Senator  from  South  Dakota  (Mr.  Mc- 


Govern). the  Senator  from  Maryland 
<Mr.  Sarbanes)  .  the  Senator  from  South 
Carolina  (Mr.  Rollings),  and  the  Sen- 
ator from  Michigan  (Mr.  Levin »  were 
added  as  cosponsors  of  S.  1794.  a  bill  to 
amend  the  Public  Health  Service  Act  to 
provide  for  research  concerning  Reye's 
syndrome,  and  for  other  purposes. 

SENATE    JOINT    RESOLUTION    101 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Missouri  (Mr.  Danforth)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  101,  authorizing  the  President 
to  designate  the  7  calendar  days  begin- 
ning October  7,  1979,  as  "National  Port 
Week." 

SENATE    RESOLtrnON    235 

At  the  request  of  Mr.  Bellhon,  the 
Senator  from  New  Mexico  ( Mr.  Schmitt  ) 
was  added  as  a  cosponsor  of  Senate 
Resolution  235.  relating  to  Senate  con- 
sideration of  SALT  n. 

SENATE    RESOLUTION    24  7 

At  the  request  of  Mr.  McGovern.  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici>,  the  Senator  from  Maryland  (Mr. 
Sarbanes)  .  the  Senator  from  California 
'Mr.  Cranston ),  and  the  Senator  from 
Indiana  (Mr.  Bayh)  were  added  as  co- 
sponsors  of  Senate  Resolution  247,  a 
resolution  to  state  the  sense  of  the  Senate 
that  an  emergency  food  and  medical  re- 
lief program  for  the  people  of  Cambodia 
should  be  initiated  by  the  United  Nations. 

AMENDMENT    NO.    428 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Indiana  (Mr.  Lugar)  was 
added  as  a  cosponsor  of  amendment  No. 
428  intended  to  be  proposed  to  S.  1020,  a 
bill  to  authorize  appropriations  for  the 
Federal  Trade  Commission. 


SENATE  CONCURRENT  RESOLUTION 
43— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  HONORING 
THE  14TH  CENTENNIAL  OF  ISLAM 

Mr.  STONE  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations: 

S.  Con.  Res.  43 

Whereas  November  21.  1979.  marks  the 
fourteenth  hundredth  anniversary  of  the 
founding  of  Islam,  an  event  which  will  be 
commemorated  throughout  the  world.  In- 
cluding In  the  Holy  Cities  of  Islam; 

Whereas  Islam  is  one  of  the  mankind's 
great  religions  In  history  and  today,  fol- 
lowed by  approximately  eight  hundred  mil- 
lion people  encompassing  every  major  region 
of  the  world; 

Whereas  the  word  ■Islam"  derives  from 
Abraham's  willingness  to  accept  all  God's 
commands,  an  example  profoundly  meaning- 
ful to  all  monotheistic  religions: 

Whereas  the  "House  of  Islam"  extended 
gracious  hospitality  to  philosophy  and  sci- 
ence In  both  the  East  and  West  when  these 
scholarly  disciplines  were  threatened  by  nar- 
rowness and  prejudice,  thus  preserving  this 
precious  heritage  for  subsequent  genera- 
tions; 

Whereas  Islam  strives  for  a  world-wide 
community  which.  In  the  words  of  one  Is- 
lamic poet-philosopher,  "does  not  recognize 
the  superficial  differences  of  race,  or  history 
or  nationality"; 
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Whereas  the  United  States  and  countries 
of  the  Islamic  world  hold  in  common  many 
benefits  and  values  with  respect  to  human 
dignity  and  human  rights,  including  the 
concept  of  world  community,  which  Inspired 
the  founding  fathers  of  our  own  country; 
and 

Whereas  international  understanding  and 
peace  arc  strengthened  by  free  and  open 
commuiilca'ions  among  nations  representing 
various  historical  and  religious  traditions: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) .  That  Islam  is  here- 
by recognized  for  the  rich  religious,  scientific, 
cultural,  and  artistic  contribution  It  has 
made  to  mankind  since  its  founding. 

Sec.  2  The  Congress  lakes  note  of  the  con- 
tribution of  Islam  and  wishes  success  to  the 
Fourteenth  Centennial  commemoration. 

Sec.  3.  On  the  occasion  of  this  anniver- 
sary, the  Congress  pledges  its  efforts  to 
achieve  better  understanding,  reduction  of 
tensions,  and  the  pursuit  of  Improved  rela- 
tions with  all  nations  of  the  world. 

Sec.  4.  The  Congress  requests  that  the 
President  forward  a  copy  of  this  resolution 
to  the  Chief  of  State  of  each  country  where 
Islam  has  a  significant  following  and  where 
celebrations  will  mark  this  important  In- 
ternational event. 

THE     I4TH    CENTENNIAL    OF    ISLAM 

•  Mr.  STONE.  Mr.  President.  I  submit 
today  a  concurrent  resolution  honoring 
the  14th  centennial  of  Islam.  Con- 
gressman Hamilton,  chairman  of  the 
Europe  and  Middle  East  Subcommittee 
of  the  House  Foreign  Affairs  Committee 
introduced  the  same  resolution  in  the 
other  body. 

Mr.  President,  November  21,  1979,  will 
mark  the  1,400th  anniversary  of  the 
founding  of  Islam.  This  event  will  be 
commemorated  throughout  the  world. 

In  the  United  States,  an  ecumenical 
commemoration  will  mark  this  date.  It  is 
hoped  that  this  resolution  and  Presi- 
dential proclamation  can  be  presented  at 
that  time. 

President  Carter  is  already  on  record 
encouraging  the  participation  and  atten- 
tion of  all  Americans  to  this  centennial 
celebration. 

In  honoring  an  important  world  faith 
and  culture  we  do  honor  to  our  own  tra- 
ditions of  tolerance  and  compa.ssion. 

As  part  of  the  American  ecumenical 
commemoration,  a  Preparatory  Commit- 
tee was  formed  and  a  National  Commit- 
tee to  honor  the  14th  centennial  of  Islam 
is  now  in  the  proce.ss  of  being  established 
The  Honorable  Lucius  D.  Battle,  former 
U.S.  Ambassador  to  Egypt  and  former 
Assistant  Secretary  of  State,  is  serving 
as  chairman  of  the  National  Committee 
Senator  McClure  and  I  have  agreed  to 
serve  on  this  committee. 

Mr.  President,  the  work  of  the  National 
Committee  offers  a  unique  opportunity 
for  us : 

To  show  appreciation  for  the  cultural 
legacy  of  Islam; 

To  improve  our  understanding  of  a 
richly  rewarding  culture; 

To  emphasize  the  ethical  and  moral 
traditions  we  share; 

To  show  respect  for  valuable  old 
friends  and  to  invite  new  ones; 

And  to  join  a  celebration  of  national 
and  international  religious  dimensions. 

The  National  Committee  is  in  the 
process  of  organizing  a  year-long  calen- 
dar of  events  in  the  arts,  humanities, 
and  sciences  in  an  effort  to  foster  under- 
standing among  peoples  by  honoring  the 


contributions  of  Islamic  civilization  and 
culture  to  mankind. 

Mr.  President,  I  urge  my  colleagues  to 
join  me  in  wishing  this  National  Com- 
mittee success  in  its  endeavors  over  the 
coming  year  and  to  join  me  in  support- 
ing this  resolution  honoring  the  1.400th 
anniversary  of  the  founding  of  Islam.« 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEFENSE  PRODUCTION  ACT— S.  932 

AMENDMENT    NO.    SOS 

'Ordered  to  be  printed  and  referred 
jointly  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affair.s  and  the 
Committee  on  Energy  and  Natural  Re- 
sources. > 

Mr.  CHURCH  i  for  himself.  Mr.  John- 
ston, Mr.  Bayh.  Mr.  Stone,  Mr.  Ford. 
Mr.  HuDDLESTON,  Mr.  Bumpers,  and  Mr. 
Melcher"  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  932,  a  bill  to  extend  the  Defense 
Production  Act  of  1950,  as  amended. 

CASOHOL   MOTOR  FUELS  ACT  OF    1979 

Mr.  CHURCH.  Mr.  President,  today 
Senator  Johnston.  Senator  Bayh.  and  I 
are  introducing  an  amendment  to  S.  932, 
the  Defense  Production  Act.  to  provide 
incentives  for  accelerating  the  produc- 
tion and  use  of  alcohol  fuels  in  the 
United  States. 

In  the  past  several  months,  we  have 
.seen  a  great  deal  of  emphasis  placed  on 
the  development  of  .synthetic  fuels  to  ex- 
tract ourselves  from  the  vise  of  our  de- 
pendence on  imported  oil.  Yet  most  of 
these  technologies  are  years  away  from 
yielding  any  significant  contribution  to 
our  energy  supply  picture.  Another 
known  technology,  the  production  of  al- 
cohol fuels  from  renewable  resources,  is 
readily  available  to  immediately  begin 
to  stretch  our  domestic  liquid  fuel  sup- 
ply. The  Alcohol  Fuels  Policy  Review 
Panel,  which  was  convened  by  the  De- 
partment of  Energy,  has  filed  a  report 
which  supports  this  conclusion.  The  re- 
port stated  that  ethanol — 

Is  the  only  alternative  fuel  commerciallv 
nvailable  now  and  the  only  one  likely  to  be 
.ivallable  in  quantity  before  1985. 

However,  despite  the  great  potential 
of  alcohol  production  from  renewable 
resources,  the  Department  of  Energy  has 
indicated  that,  at  the  present  pace,  the 
contribution  of  alcohol  fuels  to  the  Na- 
tion's energy  supply  will  continue  to  be 
insignificant  for  years  to  come. 

The  Church-Johnston-Bayh  amend- 
ment can  change  this  pessimistic  pro- 
duction outlook  for  alcohol  fuels.  During 
the  3  days  of  gasohol  hearings  before 
the  Subcommittee  on  Energy  Research 
and  Development,  which  I  chaired  in 
Idaho  and  here  in  Washington  during 
July.  I  heard  too  many  accounts  from  in- 
dividual, agricultural,  and  business  con- 
cerns that  their  attempts  to  involve 
themselves  in  alcohol  production  had 
been  frustrated.  The  Church-Johnston- 
Bayh  amendment  will  provide  incentives 
for  rapidly  accelerating  alcohol  produc- 
tion which  can.  once  and  for  all.  cast 
aside  the  impediments  that  have  pre- 
vented alcohol  from  becoming  a  major 
energy  source  in  this  country. 


The  Church-Johnston-Bayh  amend- 
ment will:  Provide  purchase  guarantees 
to  the  producers  of  alcohol,  thereby  as- 
suring a  market  for  the  alcohol  pro- 
duced; provide  loan  guarantees  for  the 
construction  of  new  plants  and  the  retro- 
fitting of  existing  plants:  order  the  utili- 
zation of  Commodity  Credit  Corp.,  sur- 
plus sugar  for  processing  into  ethanol; 
and  establish  an  autonomous  offlce  with  - 
in  the  Department  of  Energy  whose  sole 
responsibility  will  be  to  administer  and 
promote  the  provisions  of  this  amend- 
ment. 

Mr.  President,  if  the  incentives  of  the 
Church-Johnston-Bayh  amendment  are 
provided.  I  am  certain  that,  by  1982.  an 
annual  production  rate  of  approximately 
1  billion  gallons  of  alcohol  can  be 
achieved,  and  added  to  our  fuel  supplies 
If  this  interim  goal  is  realized,  I  see  no 
reason  why.  by  1990,  10  percent  of  all 
transportation  fuel  cannot  be  provided 
by  alcohol  derived  from  renewable 
resources. 

I  am  hopeful  that  the  Senate  will  have 
an  opportunity  to  vote  on  this  provision 
of  S.  932  within  the  next  several  weeks, 
so  that  the  Nation  can  immediately  be- 
gin to  harvest  its  valuable  dividends. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  amendment  be  printed  In  the 
Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Section  nv  Section  Analysis 

See  401.  The  name  of  this  title  Is  the 
"Gasohol   Motor  Ftiel   Act  of   1979" 

Sec  402.  Findings 

Sec.  403.  Purposes. 

Sec  404.  General  Definitions. 

Subtitle  B— Establishment  of  the  Office  of 
Alcoho'.  Fuels: 

Sec.  410.  Requires  the  President  to  estab- 
lish the  Office  of  Alcohol  Fuels  Production 
as  an  independent  office  In  the  Department 
of  Energy  The  office  will  be  headed  by  a 
Director,  as  provided  In  this  section. 

Sec.  411  Establishes  the  organizational 
responsibilities  of  the  Director. 

Sec  412  Establishes  the  office  as  an  Inde- 
pendent Office  of  DOE.  except  that  the  Di- 
rector shall  be  responsible  to  the  Secretary 

Sec  413  Requires  a  separate  report  in  the 
annual  budget  subml.sslon  of  DOE. 

Sec.  414.  Requires  the  submission  of  an 
.\nnual  Report.  On  or  before  September  30. 
1990.  the  Corporation  is  required  to  sub- 
mit a  report  on  the  status  of  alcohol  fuel 
projects  .'.nd  a  plan  for  the  termination  of 
the  Office 

Sec  415  Requires  Interagency  coordina- 
tion with  Treasury.  Agriculture,  and  Com- 
merce. 

Subtitle  C — Alcohol  Fuel  Production: 
Sec.  420.  The  President  .shall  .seek  to 
achieve  a  national  goal  of  a  voKime  of  alcohol 
fuel  from  renewable  resources  equal  to  10 
percent  of  the  estimated  gasoline  consump- 
tion In  the  United  States  by  1990.  As  a  first 
step  In  achieving  this  goal,  the  President 
shall  achieve  the  production  of  60.000  bar- 
rels per  day  of  alcohol  fuels  from  renewable 
resources,  by  1982 

Reqtilres  the  Office  to  solicit  and  negotiate 
proposals  for  the  achievement  of  a  produc- 
tloii  I'oal  of  60.000  barrels  per  day  of  alcohol, 
by  1982. 

By  September  30.  1982.  the  Offlce  shall 
submit  a  comprehensive  strategy  for  the 
nchievement  of  the  national  goal  for  alcohol 
fuel  production  and  report  on  the  feasibility 
of  achieving  this  goal 
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Sec  422.  The  Office  Is  authorized  to  solicit 
proposals. 

Subtitle  D — Financial  Assistance; 

Sec.  430.  Authorizes  the  Office  to  issue  fi- 
nancial assistance,  and  requires  certain 
terms  and  conditions  thereof. 

Sec.  431.  Authorizes  the  Office  to  Issue  loan 
guarantees. 

Sec.  432.  Authorizes  the  Office  to  price 
guarantees. 

Sec.  433.  The  Offlce  Is  authorized  to  issue 
purchase  guarantees. 

Sec.  434.  The  Offlce  is  only  allowed  to  ac- 
quire an  alcohol  fuel  project  by  foreclosure, 
and  shall  dispose  of  it  according  to  existing 
law. 

Sec.  435.  The  Office  may  charge  up  to  a  one 
percent  fee  for  financial  assistance. 

Sec.  436.  The  Secretary  of  Treasury  may 
sell  any  notes,  bonds,  or  other  evidences  of 
indebtedness  which  the  Office  may  own.  pur- 
suant to  this  Title. 

Sec.  437.  The  Director  may  require  as  a 
condition  of  the  contract  that  any  title  to  an 
invention,  which  Is  made  or  conceived  In 
the  course  of  or  under  a  lo.in  guarantee, 
shall  vest  in  the  United  States. 

Subtitle  E — .Authorization  and  Fund; 

Sec.  440.  The  Office  may  sign  finan- 
cial assistance  agreements,  not  to  exceed 
$650,000,000  in  the  aggregate. 

Sec  441  Establishes  a  revolving  fund  for 
the  Offlce.  In  the  Treasury.  Authorizes 
$200,000,000.  without  fiscal  year  limitation, 
of  which  $10,000,000  shall  be  for  administra- 
tive expeiises  In  fiscal  year  1980. 

Sec.  442.  The  authorities  provided  in  Sub- 
title D  and  under  Sections  440  and  441  shall 
be  effective  only  to  the  extent  provided  for 
in  appropriation  acts. 

Subtitle  F— Utilization  of  Excess  Sugar: 

Sec.  450.  Requires  the  Commodity  Credit 
Corporation  to  sell  Its  stock  of  sugar  of  pro- 
cessing into  ethanol  for  use  in  gasohol  or  to 
contract  for  the  processing  of  its  stocks  of 
sugar  Into  ethanol. 

Subtitle    O — Federal    Use   of   Gasohol: 

Sec.  460  Requires  the  Federal  government 
to  use  gasohol  where  available  In  motor  ve- 
hicles under  Its  control. 

Subtitle  H— Motor  Vehicle  Study: 

Sec.  470.  The  Secretary  of  Energy  shall 
transmit  r.  repori.  tu  Congress  within  9 
months,  discussing  the  opportunity  to  In- 
crease the  percentage  of  alcohol  In  gasohol. 
and  the  institutional  and  technical  barriers 
to  increased  consumption  of  alcohol  as  a 
motor  fuel. 

Mr.  JOHNSTON.  Mr.  President.  I  join 
Senator  Church  in  sponsoring  the  Gaso- 
hol Motor  Fuel  Act  of  1979  as  an 
amendment  to  S.  932.  the  synthetic 
fuels  legislation.  My  support  for  this  gas- 
ohol provision  is  based  on  two  considera- 
tions. 

First,  I  believe  that  alcohol  made  from 
renewable  resources  must  play  a  signifi- 
cant role  among  our  Nation's  liquid 
energy  resources  of  the  future.  In  the 
consideration  of  S.  932  and  the  synfuels 
corporation,  it  is  abundantly  clear  to  me 
and  to  the  other  members  of  the  Com- 
mittee on  Energy  and  Natural  Resources, 
that  even  if  the  svnfuels  corporation 
succeeds  as  we  hope,  it  will  be  about  a 
decade  before  significant  production  of 
synfuels  occurs.  Therefore,  as  an  ad- 
junct to  the  synfuels  corporation,  we 
need  to  support  development  of  alterna- 
tives to  petroleum  that  will  be  available 
in  the  midterm. 

Right  now.  well  over  800  stations  are 
pumping  gasohol  to  motorists.  The  tech- 
nology for  producing  alcohol  from  bio- 
mass  is  not  only  well  known,  it  was  prob- 
ably man's  earliest  chemical  endeaver. 
aside  from  fire.  However,  technological 


improvements  in  the  production  of  this 
alcohol  could  of  course  improve  the  eco- 
nomics of  this  alternative  fuel,  making 
it  even  more  attractive. 

The  demand  for  alcohol  in  the  form  of 
ethanol  is  strong  even  now.  Motorists 
find  that  a  10  percent  blend  of  ethanol 
to  90  percent  gasoline  results  in  a  2  to 
3  point  improvement  in  the  octane  rating 
of  unleaded  gasoline,  which  will  reduce 
the  pinging  and  poor  performance  of  new 
automobile  engines.  Therefore,  alcohol 
produced  from  biomass  may  help  take 
the  strain  off  our  refineries  that  are  run- 
ning their  equipment  at  maximum  sever- 
ity to  produce  high  octane  unleaded 
ga.soline. 

The  basic  problem  at  the  moment  is 
a  shortage  of  production  capacity  to 
process  renewable  resources  into  alco- 
hol. The  "Report  of  the  Alcohol  Fuels 
Policy  Review"'  i  June,  1979 1  stated — 

For  most  of  the  1980's  production  capacity 
for  converting  raw  materials  to  ethanol  will 
limit  the  production  and  use  of  gasohol 

In  short,  we  need  to  stimulate  the 
construction  of  plants  to  produce  alcohol 
for  use  in  gasohol. 

According  to  DOE  analyses,  current 
incentives  will  result  in  about  20,000 
barrels  per  day  of  alcohol  production  by 
1982.  This  act  which  Senator  Church 
and  I  intend  to  offer  as  an  amendment 
to  S.  932  will  aim  to  triple  this  figure  to 
60.000  barrels  per  day  of  alcohol  by  1983. 

Looking  further  down  the  road,  the 
bill  has  a  tentative  goal  that  the  Nation 
will  produce  enough  alcohol  by  1990  to 
convert  all  of  our  gasoline  to  gasohol. 
That  would  in  effect  reduce  our  total 
gasoline  consumption  by  10  percent.  This 
goal  will  be  reviewed  and  updated  as 
necessary  based  on  a  study  that  will  be 
performed  in  1982. 

This  bill  relies  on  financial  assistance 
in  the  form  of  loan  guarantees,  purchase 
agreements,  and  price  guarantees  to 
stimulate  the  construction  of  new  plants. 
It  does  not  take  the  approach  of  man- 
dating the  purchase  or  supply  of  gasohol, 
an  approach  that  I  believe  ultimately 
would  not  have  succeeded.  The  one  ex- 
ception is  that  Federal  motor  vehicles 
are  required  to  use  gasohol.  if  it  is  avail- 
able in  reasonable  quantities  and  at  rea- 
sonable prices. 

The  second  basic  reason  why  I  am  co- 
sponsoring  this  legislation  is  that  one  of 
its  provisions  will  result  in  the  conver- 
sion of  the  sugar  surpluses  held  by  the 
Commodity  Credit  Corp.,  into  ethanol 
for  use  in  gasohol.  The  "Report  of  the 
Alcohol  Fuels  Policy  Review,"  prepared 
by  DOE.  shows  that  sugar  is  the  most 
attractive  feedstock  for  ethanol  from  the 
viewpoint  of  net  energy  balance.  That  is. 
if  one  considers  the  total  energ>'  input 
for  the  growing  and  processing  of  sugar 
into  ethanol  compared  to  the  energy  ob- 
tained in  burning  the  ethanol.  then 
sugar  is  the  most  attractive  of  all  the 
ethanol  feedstocks. 

The  Commodity  Credit  Corp.  obtains 
through  forfeiture  on  price  support 
loans  vast  quantities  of  sugar  that  could 
be  converted  to  alcohol.  One  Depart- 
ment of  Agriculture  spokesman  said  that 
the  CCC  will  take  in  approximately  1 
million  tons  of  sugar  from  the  1978  crop. 


The  1977  surplus  was  about  200.000  tons 
of  sugar.  Note  that  1  ton  of  fermentable 
sugar  cane  will  yield  136  gallons  of  etha- 
nol. Therefore,  using  that  yield  per  ton, 
the  1978  surplus  alone  could  be  con- 
verted into  about  136  million  gallons  of 
ethanol  for  use  in  gasohol. 

Another  benefit  of  this  provision  is 
that  a  new  demand  will  be  created  for 
sugar,  thereby  helping  our  sugar  pro- 
ducers who  are  now  facing  relatively 
large  surpluses  held  by  the  Commodity 
Credit  Corp. 

Mr.  President,  this  legislation  by  itself 
will  not  turn  the  Nation  away  from  for- 
eign oil  or  achieve  energy  independence. 
It  is  but  one  of  many  small,  but  truly  sig- 
nificant steps,  toward  reducing  in  a  sub- 
stantial way  our  dangerous  dependence 
on  foreign  oil.  Yet  it  is  the  aggregate  of 
these  steps  that  will  lead  the  Nation  to 
a  relatively  secure  energy  posture. 
•  Mr.  BA'SfH.  Mr.  President.  I  am 
pleased  to  join  with  my  distinguished 
colleague,  the  Senator  from  Idaho,  Sen- 
ator Church,  and  the  Senator  from  Ten- 
essee,  Mr.  Johnston,  in  proposing  an 
amendment  to  S.  932.  providing  for  the 
creation  of  an  Office  of  Alcohol  Fuels 
within  the  Department  of  Energy  to  ad- 
minister a  program  of  financial  Incen- 
tives for  alcohol  fuels.  Senator  Church 
has  provided  forceful  leadership  in  the 
Senate  on  alcohol  fuels,  which  the  Sen- 
ator from  Indiana  would  like  to  take  this 
opportunity  to  acknowledge.  I  look  for- 
ward to  working  with  him  in  the  days 
ahead  as  the  National  Alcohol  Fuels 
Commission  on  which  we  both  serve  con- 
tinues its  work.  I  hope  our  investigation 
will  contribute  to  the  effective  implemen- 
tation of  this  program.  I  commend  him 
for  his  initiative  in  making  this  proposal 
today. 

Increased  reliance  on  alcohol  fuels  is 
one  of  tlie  most  promising  short-term 
answers  to  our  energy  shortage.  But  if 
we  are  going  to  really  get  the  ball  rolling 
in  this  area,  we  must  address  ourselves 
to  commercialization  of  alcohol  produc- 
tion efforts.  One  of  the  unique  charac- 
teristics of  alcohol  fuels,  compared  to 
other  new  liquid  fuels,  is  that  the  tech- 
nology is  available  now.  As  the  report  of 
the  Department  of  Energy's  National 
Alcohol  Fuels  Policy  review  stated — 

Alcohol  fuels  represent  sources  that  can 
substitute  for  petroleum  products  now  and 
increasingly  through  the  1980's.  drawing  on 
abundant  supplies  of  renewable  materials 
and  coal. 

Mr.  President,  we  must  exploit  this  po- 
tential. Our  amendment  will  do  just  that, 
by  giving  the  new  Office  of  Alcohol  FMels 
the  authority  to  extend  loan  guarantees, 
guaranteed  purchases  or  guaranteed 
prices  to  applicants  interested  in  com- 
mercializing alcohol  fuels  from  renew- 
able resources.  In  considering  applica- 
tions for  such  assistance,  new  technol- 
ogies, especially  those  utilizing  new  and 
multiple  feedstocks  will  be  given  a  top 
priority  by  the  new  oflice. 

The  amendment  we  are  submitting 
also  sets  production  targets  of  920  mil- 
lion gallons  of  alcohol  fuel  per  year  by 
1982  and  10  percent  replacement  of  oil 
with  these  alternative  fuels  by  1990.  The 
extent   of    assistance    provided    in    this 
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amendment  will,  we  believe,  be  adequate 
to  stimulate  production  at  these  levels. 

■niis  new  program  is  geared  toward 
the  private  sector,  and  to  me  represents 
the  most  effective  means  of  setting  goals 
consistent  with  our  national  needs  and 
meeting  them.  There  are  three  distinct 
groups  from  which  future  alcohol  pro- 
ducers will  be  drawn.  These  are  large 
cmnmercial  producers,  such  as  agribusi- 
ness and  food  processing  and  market- 
ing companies,  distillers,  and  the  oil 
companies:  smaller  community-based 
organizations,  including  small  refiners, 
farm  cooperatives,  jobbers,  and  small 
businesses,  and  individual  farmers  who 
desire  to  produce  alcohol  themselves  for 
their  own  on-farm  use.  By  giving  the 
Office  of  Alcohol  Fuels  the  flexibility  of 
using  various  methods  of  financial  as- 
sistance— guaranteed  loans,  guaran- 
teed prices,  and  guaranteed  purchases — 
the  program  will  be  responsive  to  the 
different  needs  of  potential  producers 
likely  to  apply  for  participation. 

Mr.  President,  the  merits  of  this  pro- 
posal are  clear.  The  additional  emphasis 
on  alcohol  commercialization  provided 
by  the  Office  will  make  it  possible  to  turn 
the  effort  to  solve  one  of  our  most  crit- 
ical national  problems — insecure  foreign 
and  ever-more -expensive  energy  sup- 
plies— into  an  important  opportimity  for 
American  farmers  and  businesses.  In 
this  way  it  can  have  a  positive  effect  on 
local  economies  all  over  this  country 
while  at  the  same  time  assuring  the 
people  of  this  country  that  our  needs 
for  energy  will  be  met  in  the  years  ahead 
through  American  ingenuity  and  re- 
sourcefulness.* 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS. 1980— H.R.  4473 

AMENDMENT    NO.    506 

"Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  4473.  an  act  making  appropriations 
for  Foreign  Assistance  and  related  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30. 1980.  and  for  other  purposes. 

FAMINE   IN    CAMBODIA 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
offering  an  amendment  today  to  the 
pending  foreign  assistance  appropria- 
tions bill  to  assure  that  funds  appropri- 
ated under  the  act  can  be  used  immedi- 
ately to  respond  to  famine  relief  efforts 
now  underway  in  Cambodia. 

If  one  of  the  most  massive  human 
tragedies  of  modern  times  Is  to  be 
avoided,  we  must  act  now  to  assure  that 
there  is  no  question  that  U.S.  foreign  as- 
sistance funds  are  available  to  support 
the  international  relief  program  in 
Cambodia. 

Mr.  President,  famine  and  disease  to- 
day threaten  the  lives  of  millions  of  men, 
women,  and  children  in  Cambodia.  In- 
deed, the  very  existence  of  the  Khmer 
people  is  at  stake. 

Having  suffered  the  loss  of  nearly 
half  its  population  from  the  ravages  of 
war  and  the  cruel  programs  of  the  Pol 
Pot  regime.  Cambodia  now  faces  famine 


and   the   relentless   spread   of   disease 
among  its  remaining  population. 

Worse  still,  this  terrible  danger  has 
been  known  for  months.  We  and  others 
in  the  international  community  have 
seen  the  Cambodian  crisis  coming  for 
many  weeks.  Whatever  we  do  today  to 
help  will  already  be  too  late  for  count- 
less thousands. 

The  statistics,  Mr.  President,  are  some 
of  the  worst  the  world  has  seen.  Follow- 
ing hearings  I  held  as  chairman  of  the 
Judiciary  Committee  on  July  26.  receiv- 
ing testimony  from  Secretary  of  State 
Vance,  it  became  clear  that  unless  im- 
mediate relief  efforts  were  undertaken 
by  the  international  community,  some 
2.5  million  Cambodians  would  face 
severe  starvation.  More  recent  estimates 
place  the  figure  as  high  as  3.5  million 
people. 

A  report  I  received  last  week  from 
American  officials  in  the  field,  along  the 
Thai  border,  suggests  that  over  200 
Khmer  refugees  are  dying  every  single 
day  in  just  5  camps  they  were  able  to 
observe  along  the  border.  The  report 
finds  that  perhaps  as  many  as  200.000 
hungry  Khmer  civilians  are  now  pressed 
up  against  the  Thai  border  in  search  of 
food  and  safety.  Tens  of  thousands  are 
not  far  behind. 
The  report  notes: 

The  physical  condition  of  newly  arrived 
refugees  over  the  past  few  days  was  among 
the  worst  we  have  wltne.ssed.  Assuming 
that  only  the  strongest  are  able  to  make  the 
trek  Into  Thai  terrltorj'.  It  appears  that 
those  still  Inside  Cambodia  are  reaching 
the  point  where  It  Is  no  longer  possible  for 
them   to   survive 

Other  observers  who  have  visited 
Cambodia,  including  delegates  of  the 
International  Committee  of  the  Red 
Cross  and  voluntary  agency  representa- 
tives, paint  a  picture  of  an  entire  country 
on  the  move  in  search  of  food.  They 
report  the  roads  are  filled  with  villagers 
wandering  without  direction,  in  the  vain 
hope  of  finding  some  food. 

They  also  report  that  food  production 
this  harvest  will  be  only  20  percent  of 
normal — a  fact  that  has  been  confirmed 
by  our  intelligence  satellites  This 
drastic  shortfall  in  food  production  will 
be  exacerbated  by  the  complete  break- 
down of  Cambodia's  neglected  medical 
system.  There  is  an  acute  shortage  of 
doctors,  medicine,  hospital  supplies,  and 
medical  facilities.  As  a  result  of  the 
Pol  Pot  regime's  policy  of  eliminating 
Cambodia's  intellectual  classes.  Includ- 
ing doctors  and  nurses,  there  is  only  a 
handful  of  competent  medical  personnel 
in  the  entire  country.  There  have  been 
reported  outbreaks  of  bubonic  plague, 
widespread  malaria,  hemmoraghic  fever, 
and  dysentery  that  is  especially  fatal  to 
young,  undernourished  children. 

Mr.  President,  the  physical  and  human 
destruction  inflicted  upon  the  Khmer 
nation  over  the  past  decade  surpasses,  in 
proportional  terms,  the  worst  devasta- 
tion of  World  War  II  or  famine  condi- 
tions in  either  the  Sahel  or  Biafra.  Fol- 
lowing years  of  war.  the  Pol  Pot  regime's 
mass  evacuations  and  brutality  reduced 
Cambodia's  population  from  an  esti- 
mated 8  million  to  some  4  to  5  million. 


In  the  process.  Cambodia's  towns  and 
cities,  transportation  and  infrastructure 
were  destroyed.  Phnom  Penh,  the  capi- 
tal, remains  a  ghost  town. 

Not  surprisingly,  the  surviving  popula- 
tion today  in  Cambodia  is  weakened  and 
debilitated.  All  are  endangered  by  dis- 
ease and  starvation — especially  the 
children.  Recent  travelers  to  Cambodia 
say  it  is  a  country  with  very  few  small 
children.  There  are  10  deaths  to  every 
birth.  And  that  ratio  stands  to  worsen 
rapidly  in  the  days  ahead,  unless  some- 
thing is  done  to  help. 

TTiat  phrase.  Mr.  President — "unless 
something  is  done  to  help" — has 
haunted  the  international  community 
for  many  weeks.  I  raised  it  last  July  26 
with  Secretary  Vance,  when  it  was  clear 
that  famine  would  soon  stalk  Cambodia, 
and  the  refugee  crisis  would  escalate  in 
Thailand,  unless  a  massive  relief  effort 
was  launched. 

But,  despite  the  best  efforts  of  several 
international  agencies,  it  was  not  until 
just  last  week  that  general  agreement 
was  reached  with  Cambodian  authorities 
and  the  International  Red  Cross  and 
UNICEF  to  begin  a  significant  interna- 
tional relief  program. 

I  welcome  this  agreement,  which  pro- 
vides for  the  timely  distribution  of  re- 
lief "consistent  with  the  principles  of 
impartiality  and  nondiscrimination." 

As  was  the  case  In  Biafra  and  Bang- 
ladesh, both  international  agencies  have 
pledged  that  they  will  assure  that  this 
relief  "will  in  no  way  contribute  to  the 
war  effort  of  either  of  the  belligerents." 
Mr.  President,  these  are  important 
principles  and  they  remind  us  forcefully 
that  food,  medicine,  and  shelter  cannot 
be  permitted  to  be  used  as  instruments 
of  war.  Common  decency  dictates  that 
the  current  relief  effort  must  reach  all 
the  Khmer  people,  regardless  of  where 
and  under  whose  control  they  live  in 
their  war-ravaged  land. 

Recent  reports  confirm  that  the  first 
relief  flights  have  begun  to  arrive  in 
Phnom  Penh  and  more  will  follow,  if  we 
and  the  international  community  move 
Immediately  to  support  this  emergency 
effort. 

The  United  States  needs  to  act  now. 
Having  exoressed  our  strong  concern 
over  the  humanitarian  needs  of  the 
Cambodian  people  for  many  months,  we 
must  not  fall  now  to  provide  tangible 
and  generous  support  to  the  Interna- 
tional Red  Cross  and  UNICEF. 

It  Is  for  this  reason,  Mr.  President, 
that  I  am  introducing  this  amendment 
to  the  pending  foreign  assistance  appro- 
priations bill— the  first  legislative  vehi- 
cle—to assure  that  funds  will  be  avail- 
able to  provide  an  American  contribu- 
tion to  the  famine  relief  effort  in 
Cambodia. 

The  amendment  simply  stipulates  that 
funds  appropriated  under  the  bill— as 
well  as  Public  Law  480  food-for-peace 
commodities— should  be  available  for 
famine  relief  in  Cambodia.  Next  Monday, 
the  International  Red  Cross  and  UNICEF 
will  issue  their  appeals,  and  it  is  antici- 
pated that  some  $100  million  will  be  re- 
quired for  just  the  first  6  months.  Over 
the  coming  year  that  would  mean  the 
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U.S.  share  would  be  approximately  $20 
million  in  cash  and  $30  million  in  food 
commodities. 

Mr.  President,  there  should  be  no  ques- 
tion that  it  is  the  intent  of  Congress 
that  funds  should  be  available  for  this 
purpose.  My  amendment  will  resolve  any 
questions  that  have  arisen  in  the  past  as 
to  the  intention  of  Congress — whether 
only  international  disaster  assistance 
funds  could  be  used  in  countries  where 
legislative  prohibitions  have  been  estab- 
lished. The  amendment  states  the  clear 
sense  of  Congress  that  the  administra- 
tion ought  to  use  every  tool  and  every 
fund  available  under  the  pending  foreign 
assistance  bill  to  support  the  famine  re- 
lief effort  in  Cambodia. 

Mr.  President,  I  ask  that  the  text  of 
the  amendment  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  .  between  lines  and  ,  Insert 
the  following: 

Sec.  .  It  is  the  sense  of  the  Congress  that 
the  United  States  should  generously  support 
International  relief  efforts  to  alleviate  famine 
among  the  people  of  Cambodia.  Such  sums 
as  may  be  necessary.  Including  sums  appro- 
priated or  otherwise  made  available  pursuant 
to  this  Act  and  sums  appropriated  or  other- 
wise made  available  to  carry  out  the  provi- 
sions of  title  II  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954. 
should  be  used  to  provide  relief  and  rehabili- 
tation assistance  for  the  people  of  Cambodia, 
to  be  administered  by  and  through  the  In- 
ternational Committee  of  the  Red  Cross,  the 
United  Nations  Children's  Fund  (UNICEF). 
or  other  appropriate  International  organiza- 
tions or  private  voluntary  agencies.^ 


NOTICES  OF  HEARINGS 

StJBCOMMITTEE  ON  OVER'ilGHT    OF    GOVERNMENT 
MANAGEMENT 

•  Mr.  LEVIN.  Mr.  President.  I  would  like 
to  announce  that  the  Subcommittee  on 
Oversight  of  Government  Management, 
of  which  I  am  chairman,  will  hold  an 
oversight  hearing  on  implementation  of 
Executive  Order  12044,  "Improving  Gov- 
ernment Regulations,"  Wednesday,  Oc- 
tober 10,  1979,  at  10  a.m.  in  room 
3302  Dirksen.* 

SUBCOMMITTEE    ON    ENERGY    REGULATION 

•  Mr.  JOHNSTON.  Mr.  President,  on 
Monday,  October  22.  1979.  the  Subcom- 
mittee on  Energy  Regulation  will  hold  a 
hearing  to  receive  a  report  from  the 
Energy  Information  Administration  of 
the  Department  of  Energy  on  the  cur- 
rent price  and  supply  outlook  for  pe- 
troleum fuels.  This  hearing  will  com- 
mence at  9:30  a.m.  in  room  3110  of  the 
Dlrksen  Senate  Office  Building.  Ques- 
tions about  this  hearing  should  be  ad- 
dressed to  Benjamin  S.  Cooper  or  James 
T.  Bruce  of  the  subcommittee  staff  at 
224-9894.* 

SUBCOMMITTEE  OF  FEDERAL  SPENDING  PRACTICES 
AND   OPEN    GOVERNMENT 

•  Mr.  CHILES.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommittee 
on  Federal  Spending  Practices  and  Open 
Government  of  the  Committee  on  Gov- 
ernmental Affairs  will  hold  a  joint  hear- 
ing with  the  Small  Business  Committee 


on  the  continued  oversight  of  the  Small 
Business  Administration's  8(a)  program. 
The  hearing  will  take  place  on  Friday, 
October  5.  1979,  at  10  a.m.  in  room 
3302  of  the  Dirksen  Senate  Office 
Building. 

Anyone  having  questions  regarding 
this  hearing  should  contact  the  subcom- 
mittee office  in  room  44,  128  C  Street 
NE.,  or  telephone  224-02 11. • 

SELECT    COMMITTEE    ON    INDIAN    AFFAIRS 

•  Mr.  MELCHER.  Mr.  President,  I 
would  like  to  annoimce  for  the  informa- 
tion of  the  Senate  and  the  public,  the 
scheduling  of  a  public  hearing  before 
the  Select  Committee  on  Indian  Affairs. 

The  hearing  will  be  held  on  November 
30,  1979,  in  Phoenix.  Ariz.  Testimony  is 
invited  regarding  the  Indian  Health 
Service  and  Indian  health  related  issues. 
The  time  and  location  in  Phoenix  of  the 
hearing  is  to  be  armoimced. 

For  further  information  regarding  the 
hearing  you  may  wish  to  contact  Max 
Richtman  of  the  committee  staff  on 
extension  224-2251.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 
statement  for  the  hearing  record  should 
write  to  the  Select  Committee  on  In- 
dian Affairs,  U.S.  Senate,  Washington, 
D.C.  20510.* 

SUBCOMMITTEE    ON    THE    CONSTITUTION 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution,  Commit- 
tee on  the  Judiciary,  has  scheduled  a 
markup  session  on  S.  506,  a  bill  to 
amend  title  Vm  of  the  act  commonly 
called  the  Civil  Rights  Act  of  1968  to 
revise  the  procedures  for  the  enforce- 
ment of  fair  housing. 

The  markup  will  be  held  in  room  154. 
Russell  Senate  Office  Building  on  Friday, 
October  12, 1979,  at  10:00  a.m.« 

SUBCOMMITTEE    ON    AGRICULTURAL   PRODUCTION. 
MARKETING,    AND    STABILIZATION 

•  Mr.  HUDDLESTON.  Mr.  President,  I 
wish  to  announce  that  the  Agriculture 
Subcommittee  on  Argicultural  Produc- 
tion. Marketing,  and  Stabilization  of 
Prices  has  scheduled  a  hearing  on  S.  6 
and  S.  80.  These  bills  would  extend  the 
milk  price  support  level  at  not  less  than 
80  percent  of  parity  through  September 
30, 1981. 

The  hearing  will  be  held  on  Friday, 
October  12,  at  9:30  a.m.  in  room  324. 
The  subcommittee  will  hear  from  invited 
witnesses  only,  but  written  statements 
submitted  for  the  record  are  welcome. 
Anyone  wishing  further  information 
should  contact  the  Agriculture  Cranmit- 
tee  staff  at  224-2035.* 

SUBCOMMITTEE  ON  ENERGY  REGULATION 

•  Mr.  JOHNSTON.  Mr.  President,  on 
Monday,  October  29,  1979,  the  Subcom- 
mittee on  Energy  Regulation  of  the 
Committee  on  Energy  and  Natural  Re- 
sources wlil  hold  a  hearing  on  S.  1335, 
the  Residential  Furnace  Improvement 
and  Cost  Savings  Act  of  1979,  and  on 
S.  1336.  the  Residential  Energy  Audit 
Act  of  1979.  The  hearing  will  begin  at 
9:30  ajn.  in  rown  3110  of  the  Dirksen 
Senate  Office  Building.  Questions  about 
this  hearing  should  be  directed  to  James 
T.  Bruce  and  Benjamin  S.  Cooper  of  the 
subcommittee  staff  at  224-9894.* 


AUTHORITY    FOR    COMMITTEE    TO 
MEET 

SUBCOMMITTEE  Olf  THE  CONSHiUTlOW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Con- 
stitution Subcommittee  of  the  Commit- 
tee on  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  hearing  on  balancing  the 
budget. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SAVING  OIL  BY  BURNING  WOOD 

•  Mr.  COHEN.  Mr.  President,  the  lead 
story  in  this  week's  Time  magazine's 
"Economy  &  Business"  section  is  about 
the  concern  with  which  those  of  us  who 
live  in  the  northern  part  of  the  country 
view  the  coming  winter.  Appropriately 
enough,  the  article  is  illustrated  with  a 
photograph  of  a  Maine  couple  cutting 
logs  so  that  they  might  heat  their  home 
this  winter  without  relying  on  expensive 
and  uncertain  suppUes  of  heating  oil. 

Wood  is  Maine's  most  plentiful  energy 
resource.  Thousands  of  Maine  families 
are  adding  wood-burning  stoves  and 
heating  systems  to  their  homes.  Thou- 
sands more  would  do  so  if  only  they  had 
the  financial  ability  to  pay  for  the 
needed  equipment. 

The  Senate  Finance  Committee  is  now 
considering  a  package  of  incentives  to 
encourage  conservation  of  fossil  fuels 
and  development  of  alternative  energy 
resources.  No  single  incentive  would,  in 
my  judgment,  do  more  to  further  these 
goals  than  would  a  tax  credit  for  wood- 
burning  heating  systems.  I  sincerely 
hope  that  the  Finance  Committee  and 
the  Senate  will  seize  this  opportunity  to 
provide  real  relief  for  the  hard-pressed 
residents  of  the  Northern  Tier  of  States 
by  approving  such  a  tax  credit. 

I  submit  for  the  Record  the  Time  ar- 
ticle, "Those  Fear-of-Freezing  Blues." 

The  article  follows: 

Those  Pear-of-Pbeezinc  Blues 

Our  Lady  of  Pity,  a  Roman  Catholic  church 
in  North  Cambridge  Mass..  had  never  before 
seemed  so  aptly  named.  Looking  ahead  to 
the  coming  winter,  the  priests  were  stunned 
to  discover  their  heat-oU  bill  for  1979  will 
make  even  the  $12,000  they  paid  last  year 
look  like  a  bargain.  To  cut  costs,  they  plan 
to  close  off  the  l.lOO-seat  main  sanctuary 
during  the  cold  months  and  hc^d  services  In 
the  church  chapel  and  chapel  hall,  which  to- 
gether can  accommodate  only  500  worship- 
ers. Explains  one  priest:  "It  Is  simply  a 
question  of  45  gal.  an  hour  to  heat  the  big 
church  against  6  gal.  for  the  chapel." 

People  throughout  the  nation's  Northern 
states  are  already  gloomily  pondering  similar 
trade-offs.  Just  about  now^.  the  owners  of  the 
16  million  houses,  apartments  and  mobile 
homes — more  than  one-flfth  of  the  n.S.'s 
housing — that  use  oil  heat  are  getting  their 
first  big  fuel  deliveries.  They  are  discovering 
with  a  dismaying  Jolt  that  the  great  •79  fuel 
crunch  has  moved  from  the  gas  station  to 
the  furnace  room.  Since  January  the  average 
price  of  heating  oil  has  Jumped  from  less 
than  56  cents  per  gal.  to  more  than  80  cents, 
an  Increase  well  in  excess  of  40  percent.  The 
countrys  total  heating-oil  bill,  about  tlO 
billion  last  year,  will  rise  by  64.3  billion. 
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This  is  a  burdensome  new  "tax"  that  will 
worsen  the  already  deepening  recession  by 
reducing  the  amount  of  cash  Americans  have 
for  spending  on  all  sorts  of  nonessentials, 
ranging  from  new  cars  and  skiing  holidays  to 
Christmas  presents  and  charitable  contribu- 
tions. A  typical  fuel  bill  for  an  oil  heated 
home,  about  $650  last  year,  is  expected  to 
climb  to  between  $1,060  and  $1,200  this  year 
In  1978  the  average  American  worker  had  to 
labor  for  19  hr.  every  month  of  the  heating 
season  to  pay  his  fuel-oil  bill:  this  winter 
he  win  have  to  work  a  walloping  34  hr.  per 
month. 

Homeowners  are  using  both  simple  and 
desperate  means  to  cut  oil  consumption, 
everything  from  buying  flannel  pajamas  and 
woolen  sweaters  to  closing  off  rooms  and  even 
whole  floors  for  the  duration  In  Agawam. 
Mass..  Ernest  Bleeck.  73.  a  retired  sales  man- 
ager, and  his  wife  Mary.  66.  spent  $2,000  to 
build  a  greenhouse  on  the  sunny  kitchen  side 
of  their  two-story  frame  house  In  addition, 
they  have  placed  several  waler-fllled  55-gal 
barrels  among  their  geraniums  and  lettuce 
plants  where  the  sun  will  warm  the  water, 
then  the  warmth  can  flow  Into  the  house 
through  the  kitchen  windows.  The  Bleecks 
hope  to  reduce  the  1.500  gal.  of  oil  that  they 
usually  burn  every  year  by  as  much  as  20 
percent.  Says  Mary  Bleeck:  "If  we  have  the 
sun.  we  can  practically  live  in  the  kitchen." 
Others  are  switching  from  oil  to  cheaper 
natural  gas  or  firewood,  though  both  of  these 
are  also  rising  In  price  In  Maine,  where  a 
huge  pile  of  wood  on  the  lawn  or  the  front 
porch  has  become  a  ubiquitous  symbol  of 
Yankee-style  energy  Independence,  the  cost 
of  a  cord  (128  cu.  ft  )  of  wood  has  risen  In 
the  past  year  from  S80  to  $150.  In  Nevada,  so 
many  would-be  Bunyans  are  buying  the  $3.50 
permits  that  allows  people  to  cut  wood  in  the 
remote  areas  of  federal  lands  where  timber 
can  still  be  found  that  the  Bureau  of  Land 
Management's  Reno  office  Is  considering 
opening  hitherto  closed-off  forest  areas  to 
them.  In  Idaho,  the  highways  that  snake  out 
of  the  mountains  are  Jammed  every  weekend 
with  pickup  trucks  and  station  wajions  swav- 
Ing  under  the  weight  of  freshly  cut  logs.  Ted 
Cooper,  chief  forester  for  the  Hoff  Lumber 
Co.  of  Boise,  complains  that  the  amateur 
lumberjacking  has  become  so  Intense  that 
"the  forests  are  cleaned  out  of  any  dead  woo:! 
within  200  feet  of  all  roads  " 

Wood-burnlng-stove  sales  are  also  climb- 
ing, and  not  Just  In  the  sticks  Once  favorites 
of  rural  folk,  the  stoves  are  now  appe.iring  in 
the  living  rooms  of  $150,000  suburban  ranch 
houses — when  they  can  be  bought  at  all.  For 
the  first  time,  the  Sears  catalogue  lists  a 
complete  wood-burning  furnace  for  home 
use.  Sales  of  insulation  and  weather  strip- 
ping are  surging,  as  are  those  of  new  oil- 
fired  boilers  and  furnaces  that  promise 
greater  efficiency.  A  particularly  hot  seller  is 
the  Blueray  furnace,  which  generally  retails 
for  a  hefty  $1,400  but  operates  ai  almost 
90  percent  efficiency,  compared  with  70  per- 
cent for  a  conventional  model  that  costs 
$800.  Many  people  are  paying  up  to  S700  to 
have  their  existing  oil-heating  svstems  over- 
hauled and  fitted  with  more  fuel-efficient 
burner  guns. 

Also  in  demand  are  automatic  vent  damp- 
ers, which  cost  $200  or  more  but  save  much 
heat  by  blocking  off  chimney  flues  when 
the  burners  are  not  firing.  Because  warm  air 
is  held  inside  the  furnace,  when  the  burn- 
ers turn  on  again  they  do  not  have  to  reheat 
the  furnace  so  much  before  it  can  beein  heat- 
ing the  house  Other  fuel-saving  gizmos  that 
aro  selling  well:  timers  that  at  night  shut 
off  hot-water  heaters  (the  second  biggest  en- 
ergy consumer,  after  furnaces,  in  the  tvpical 
home):  setback  thermostats  that  automati- 
cally drop  temperatures  to  as  low  as  45  F 
when  everybody  Is  sleeping,  then  rewarm  the 
house  m  time  for  breakfast;  reduced-flow 
shower  nozzles,  which  use  as  little  as  2  gal 
of  water  a  minute,  vs  8  gal.  for  conventional 
nozzles 


Even  fans  are  being  promoted  for  a  winter 
application:  recirculating  air  down  from  ceil- 
llngs.  where  temperatures  can  be  as  much 
as  30  higher  than  at  floor  level  The  Casco 
Bank  &  Trust  Co.  of  Portland.  Me.,  is  luring 
depositors  by  offering  some  energy-saving  de- 
vices as  bonuses  for  new  accounts.  Bank  of- 
ficials concede  that  only  a  year  ago  this  come- 
on  would  have  seemed  "crazy." 

The  fuel  price  pinch  has  created  a  new 
breed  of  specialists:  the  energy  auditors.  For 
$75  to  $200.  they  make  house  calls  In  which 
they  may  use  infra-red  scanners  to  uncover 
sources  bf  heat  loss,  like  drafts  under  doors 
and  windows,  and  through  electrical  outlets 
on  outside  walls  Formed  only  last  January, 
the  Eneraudlt  Co  of  Cranston.  R.T..  has  al- 
ready signed  up  more  than  100  fuel-oil  deal- 
ers to  sell  the  company's  audit  services  to 
customers. 

Thoroughgoing  weatherlzatlon  of  a  house 
can  chop  Its  energy  consumption  by  anything 
from  10  percent  to  40  percent,  making  the 
Investment  pay  off  In  only  a  few  years'  time 
Even  so.  the  conservation  gains  are  not  likely 
to  be  enough  to  offset  the  latest  price  In- 
creases. For  poverty-line  people  and  the  el- 
derly, the  situation  can  be  desperate,  Tn  Mor- 
rlsvlUe.  Vt..  a  welfare  mother  of  four  made 
headlines  by  ripping  up  the  front  stoop  of 
her  mobile  home  to  use  as  flrewood  becau.sc 
oil  costs  had  risen  beyond  her  reach. 

Congress  so  far  has  done  nothing  to  ease 
this  new  burden  by  apnrovlne  either  Jimmy 
Carter's  request  for  $400  million  for  special 
low-Income  assistance  tn  paving  fuel  bills  or 
his  proposed  windfall-profits  tax.  which 
budgets  some  $1  2  billion  In  additional  help 
As  a  result,  states  are  movlne  on  their  own 
Massachusetts.  Maine  and  Rhode  Tsland  are 
all  looking  into  settlne  aside  funds  to  nrovlde 
heating  monev  to  the  needy.  In  Virginia. 
Winchester  Memorial  Hospital's  emergency- 
room  staff  is  studving  the  treatment  for  hy- 
Dothermia  caused  when  severe  cold,  com- 
bined with  poor  nutrition,  makes  body 
temperature  drop,  a  potentially  fatal  prob- 
lem for  the  aged 

There  may  be  no  outrleht  fuel  shortages 
this  winter.  Since  April  the  Administration 
has  been  nresslne  petroleum  comoanles  to 
build  UD  stocks,  and  now  thev  have  stored 
217  million  bbl,,  vs.  207  million  bbl  at  this 
time  last  vear.  As  a  result.  Energy  Secretary 
Charles  Duncan  last  week  said  that  the  Oov- 
frnment  will  stop  Its  three-month-old  pro- 
fram  of  paying  *5-per-bbI,  sub.sldles  for  Im- 
Dorts  of  foreign  heating  oil  refined  In  the 
Caribbean,  This  was  an  111-concelved  scheme 
that  enraeed  Europeans,  who  charged  that 
Washington  was  forcing  up  the  price  of  heat- 
'nefuel  worldwide 

The  fear  now  Is  that  bureaucratic  meddling 
mav  create  distribution  bottlenecks  and  local 
-hortages  later  In  the  winter  New  York  state 
officials,  for  example,  are  concerned  that  in 
order  to  maintain  their  Inventories  at  levels 
mandated  by  the  Energy  Department,  oil 
companies  are  holding  back  .shipments  to 
lobbers.  distributors  and  other  middlemen. 
so"iethlne  the  oil  firms  deny. 

As  In  the  gasoline  squeeze,  anerv  con- 
sumers are  putting  most  of  their  heat  on  the 
retailers.  In  this  case  the  heatlne-oll  sales 
".nd  delivery  companies  With  prices  and  In- 
terest rates  climbing,  refiners  are  tlehtenlne 
"D  on  credit  terms,  forcing  the  retailers  to 
rtemanl  quicker  payment  from  homeowners 
But  manv  of  their  customers  are  startlne  the 
new  heating  season  with  unpaid  charpes  from 
last  year. 

With  resentments  rising,  the  Department 
of  Energy  last  week  opened  hearings  Into  the 
familiar  but  unsubstantiated  charees  of 
heatlne-oll  profiteering  bv  refiners,  even  as  a 
grouD  of  15  Senators.  led  bv  New  York  Re- 
nubllcan  Jacob  Javlts  and  New  Jersey  Demo- 
crat Harrison  Williams,  was  urging  Duncan 
to  reinstate  heatlne-oll  price  controls  The 
restrictions  were  lifted  in  1976.  but  can  be 
relmposed  by  Executive  order  at  any  time: 


the  Administration's  resistance  to  such  con- 
trols could  weaken  as  the  1980  election  cam- 
paign heats  up. 

Freezing  prices  would  only  create  short- 
ages for  everyone,  because  demand  for  the 
fuel  would  once  again  surge  and  the  Govern- 
ment would  wind  up  having  to  allocate  sup- 
plies. Just  as  with  gasoline  last  summer 
Washington  would  be  wiser  to  quit  looking 
for  scapegoats  and  start  enacting  produc- 
tion-boosting programs  that  will  bring  more 
fuel  of  all  shorts — solar,  hydroelectric,  syn- 
thetic and  nuclear— to  market,  and  at  an 
affordable  cost. 

That  becomes  more  urgent  with  every 
boost  in  OPEC  prices,  and  the  increases  now 
occur  with  taunting  frequency.  Since  last 
December  the  cartel  has  increased  prices  by 
61  percent.  Now  Nigeria.  Algeria  and  Libya 
appear  to  be  preparing  to  raise  their  price  of 
oil  by  as  much  as  $5  per  bbl.  If  they  do,  the 
S23,50  "celling  "  that  OPEC  set  only  last  June 
will  be  shattered,  and  the  cost  of  all  petro- 
leum products.  Including  heating  oil.  will 
move  up  yet  another  notch, « 


WELCOME  POPE  JOHN  PAUL  II 

•  Mr.  BAYH.  Mr.  President,  it  is  a  true 
privilege  that  all  Americans  are  able  to 
welcome  Pope  John  Paul  to  our  Nation, 
It  is  in  the  truest  sense  of  peace  and 
friendship  that  we  do  this. 

Pope  John  Paul  II  is  not  only  the  pon- 
tiff of  the  Catholic  Church,  but  he  also 
serves  as  an  inspiration  to  all  Americans, 
From  the  time  he  landed  and  kissed  the 
ground  at  Logan  Airport  in  Boston, 
through  his  visit  to  New  York  and  the 
United  Nations,  and  most  recently  to 
Philadelphia,  he  captured  the  hearts  of 
all  he  mot.  He  not  only  has  brought  us 
the  message  of  his  religion  and  his  vision 
of  the  world  today,  but  he  has  given  all 
of  us  the  power  and  warmth  of  his  per- 
sonality. 

When  in  Philadelphia— the  city  where 
the  principles  of  freedom  and  democracy 
were  laid  by  our  Founding  Fathers — he 
urged  all  Americans  to  better  under- 
stand these  values  and  strive  to  preserve 
these  sacred  concepts. 

Mr.  President,  I  recently  had  the 
privilege  to  visit  the  Pope  in  the  Vatican, 
One  cannot  help  but  be  impressed  with 
the  fact  that  he  is  trulv  a  figure  of  enor- 
mous influence.  He  speaks  of  truth  and 
.iustlce  for  all  in  a  world  which  sorely  is 
in  need  of  these  qualities. 

These  first  days  of  the  Pope's  week- 
long  tour  through  the  United  States  have 
shown  us  Just  what  a  charismatic  leader 
he  is.  He  has  generated  to  us  a  unique 
intimacy  with  the  American  people.  The 
crowds  in  Boston,  New  York,  and  Phila- 
delphia have  been  of  every  faith  and 
every  age  but  the  effect  was  the  same. 
The  cheering  and  love  for  this  pontiff 
never  ceased.  He  has  gone  from  Boston 
to  Harlem,  to  the  City  of  Brotherly  Love 
and  now  he  travels  to  Chicago — our  Na- 
tion's citv  with  the  largest  catholic 
population— to  the  cornfields  of  Iowa. 
Never  does  he  stop  in  his  plea  to  urge  us 
all  to  work  for  peace  in  the  world, 

Mr.  President,  I  have  the  great  privi- 
lege to  accompany  Bishop  Grutka.  from 
Gary.  Ind.,  and  representatives  from  In- 
diana's other  dioceses,  to  visit  with  Pope 
John  Paul  II  at  a  congressional  reception 
at  the  WhHe  House.  I  am  gratified  that 
some  of  my  friends  from  Indiana  will 
have  this  sacred  opportunity  to  met  with 
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the  Pope  and  transmit  his  message  to 
those  at  home.* 


NATIONAL  PRODUCTIVITY 
IMPROVEMENT  WEEK 

•  Mr.  TOWER.  Mr,  President.  I  was 
pleased  to  join  as  a  cosponsor  of  Sena- 
tor NuNN's  resolution  to  designate  the 
week  of  October  1  as  "National  Produc- 
tivity Improvement  Week."  This  body  is 
to  be  congratulated  on  the  prompt  pas- 
sage last  Saturday  of  the  resolution. 

Mr.  President,  one  of  the  most  serious 
and  perhaps  the  least  understood  prob- 
lems facing  that  country  is  lagging  pro- 
ductivity— what  we  might  call  a  national 
productivity  gap — a  gulf  between  what 
we  are  producing  and  what  we  can 
produce. 

Since  World  War  II.  we  have  wit- 
nessed other  countries  clcee  the  distance 
on  America's  productivity  leadership. 
For  example,  Japan's  proouctivity  has 
grown  four  times  faster  than)that  of  the 
United  States  in  the  past  decade.  Not 
only  has  American  producti^ty  growth 
fallen  behind  other  counjEries,  it  has 
recently  taken  downturns. 

Most  economists  have  reached  a  con- 
sensus that  an  important  cause  of  our 
high  rate  of  inflation,  dechne  of  the 
dollar,  trade  deficits,  and  low  rate  of 
growth  is  our  dismal  productivity 
performance. 

Ultimately,  this  will  lead  to  a  lower 
standard  of  living  for  many  Americans, 
lost  job  opportunities  for  the  disadvan- 
taged and  a  decline  in  confidence  in  our 
democratic  institutions. 

These  abysmal  productivity  numbers 
have  many  roots  including  the  changing 
age  composition  of  the  population,  the 
entrance  into  the  labor  force  of  un- 
trained persons,  the  shift  to  less  produc- 
tive service  occupations,  and  the  slow 
growth  of  savings  and  investment. 

Although  the  causes  of  the  decline  in 
the  U.S.  rate  of  productivity  growth  are 
many — one  thing  is  clear — Government 
is  the  main  culprit. 

Virtually  all  studies  cite  low  capital 
stock  due  to  the  recent  inadequate  levels 
of  investment  as  a  major  cause  of  the 
productivity  slowdown. 

Yet  confiscatory  Federal  taxes  are  dis- 
couraging savings  and  investment. 
Under  the  present  tax  laws,  the  Federal 
tax  burden  will  increase  to  unprece- 
dented levels  over  the  next  few  years, 
both  as  a  percent  of  gross  national 
product  and  as  a  percent  of  personal 
income. 

Effective  tax  rates  on  real  business 
profits  have  been  increased  by  inflation 
from  about  40  percent  in  1965  to  between 
50  and  60  percent,  on  average,  in  the  last 
few  years.  When  the  true  cost  of  depre- 
ciation is  counted,  some  industries  pay 
heavy  taxes  when  they  are  really  losing 
money  on  continuing  operations. 

Inflation  is  the  most  insidious  tax  of 
aU. 

It  is  the  hidden  tax  that  a  dishonest 
government  saddles  its  citizens  with  be- 
cause its  leaders  do  not  have  the  courage 
to  face  up  to  their  responsibilities  to 
match  revenues  with  expenditures. 

It  penalizes  savers  and  discourages  in- 
vestors by  hiking  the  capital  gains  tax 


rate — in  real  terms — in  excess  of  100 
percent. 

It  inhibits  productivity  growth. 

Ill  conceived  and  poorly  administered 
Government  regulation  is  another  major 
cause  of  the  decline  in  the  growth  of  our 
productivity. 

It  has  long  been  recognized  that  the 
costs  of  compliance  with  regulation  are 
either  passed  on  to  the  consumer  in  in- 
flationary price  increases  or  on  to  the 
shareholders  in  loss  of  equity — in  either 
event,  discouraging  investment.  Esti- 
mates of  these  costs  have  ranged  as  high 
as  $135  billion  per  year. 

More  recently  it  has  been  recognized 
that  regulation  has  shifted  capital  from 
productive,  job-creating  investment  into 
social,  welfare,  or  environmental  activi- 
ties which  may  or  may  not  be  beneficial 
to  the  populace  at  large.  For  example, 
the  Joint  Economic  Committee  has  esti- 
mated Government  requirements  for  in- 
stallation of  pollution  abatement  equip- 
ment in  1977  diverted  $6.9  billion,  or 
more  than  5  percent  of  the  total  expend- 
itures for  new  plants  and  equipment  for 
the  industries  surveyed. 

Whether  it  is  taxes,  inflation,  or  regu- 
lation, an  insatiable,  tax-hungry  bu- 
reaucracy in  Washington  is  devouring  too 
large  a  share  of  the  citizens  resources 
and  thereby  widening  the  productivity 
gap. 

The  following  steps  should  promptly 
be  taken  to  close  the  productivity  gap : 

Cut  Government  spending  and  balance 
the  budget  to  reduce  inflationary  pres- 
sures that  are  discouraging  investment. 

Reduce  Government  regulation. 

Revise  the  Tax  Code  to  encourage  sav- 
ings, capital  accumulation  and  invest- 
ment. 

Increase  the  skills  and  job  perform- 
ance of  American  workers  by  labor,  man- 
agement, and  educators  working  together 
to  restore  the  historical  pride  of  Ameri- 
cans in  their  work  product. 

Mr.  President,  closing  the  productivity 
gap  will  not  be  easy.  It  is  a  many- 
faceted  problem  which  needs  to  be  at- 
tacked from  many  angles.  The  focusing 
of  attention  on  the  problem  is  an  impor- 
tant step  toward  its  solution.* 


THE  COMMISSION  ON  WARTIME 
RELOCATION  AND  INTERNMENT 
OF  CIVILIANS  ACT 

•  Mr.  INOUYE.  Mr.  President,  on  Sep- 
tember 13,  1979,  the  executive  commit- 
tee of  the  Leadership  Conference  of  Civil 
Rights  unanimously  passed  a  resolution 
supporting  S.  1647.  the  Commission  on 
Wartime  Relocation  and  Internment  of 
Civilians  Act.  which  I  introduced  on 
August  2.  The  members  of  the  executive 
committee  are:  A.  Phihp  Randolph  In- 
stitute. Omega  Psi  Phi  Fraternity,  Anti- 
Defamation  League  of  B'nai  B'rith,  Na- 
tional Low  Income  Housing  Coalition, 
International  Union  of  United  Automo- 
bile Workers.  National  Council  of  Negro 
Women.  U.S.  Catholic  Conference-Divi- 
sion of  Urban  Affairs.  League  of  Women 
Voters  of  the  U.S..  National  Association 
for  the  Advancement  of  Colored  People 
iNAACPi.  National  Urban  League.  Na- 
tional Legal  Aid  and  Defender  Associa- 
tion. Organization  of  Chinese  Americans. 
Women's  Equity  Action  League.  United 


Church  of  Christ — Office  for  Church  In 
Society.  American  Coalition  of  Citizens 
With  Disabilities,  National  Organization 
for  Women  (NOW).  Opportunities  In- 
dustrialization Centers,  Delta  Sigma 
Theta  Sorority,  Inc.,  International  Union 
of  Operating  Engineers,  APL-CIO,  Na- 
tional Council  of  La  Raza. 

Senators  Armstrong,  Cranston, 
Church,  Gravel,  Goldwater,  Hayakawa. 
Jackson.  Leahy.  Magnuson.  Matsunaga. 
McClure.  and  Melcher  have  joined  me 
in  cosponsoring  this  bill.  A  companion 
bill.  H.R.  5499.  was  introduced  by  Rep- 
resentatives Wright.  Rodino.  Mineta. 
Matsui.  Brademas,  and  109  other  cospon- 
sors  on  September  28, 1979. 

Recently.  Clarence  Mitchell,  well 
known  to  all  of  us  here  in  the  Senate, 
wrote  an  article  on  "The  Wrongs  of  Ex- 
ecutive Order  9066"  which  appeared  in 
the  Baltimore  Sun.  I  would  like  my  col- 
leagues to  note  this  article  and  the  hu- 
man rights  issue  it  addresses.  I  respect- 
fully request  that  the  article  be  printed 
in  the  Record  in  its  entirety. 

The  article  follows: 
I  From  the  Baltimore  Sun.  Sept.  23.  1979) 

The   Wrongs   of   Execittivx    Order   9066 
( By  Clarence  Mitchell) 

Wearing  medals  en  his  uniform  and  ob- 
viously having  been  wounded  in  combat. 
Captain  Daniel  K.  Inouye  tried  to  get  a  hair- 
cut in  a  San  Francisco  barbershop.  He  was 
told   "We  don't  serve  Japs  Ln  here." 

That  Incident  and  other  information  make 
Instructive  reading  In  a  publication  of  the 
Japanese  American  Citizens  League.  It  seeks 
to  rally  support  for  S.  1647.  "a  bill  to  estab- 
lish a  commission  to  determine  whether  any 
wrong  was  committed  against  those  Ameri- 
can citizens  and  permanent  resident  aliens 
affected  by  Exectulve  Order  9066." 

Executive  Order  9066  authorized  military 
commanders  to  exclude  any  and  all  person,'- 
from  areas  considered  militarily  sensitive.  It 
also  empowered  c.r-mmanders  to  house  those 
evacuated  This  seemingly  generalized  au- 
thorization during  World  War  II  began  the 
most  incredible  mistreatment  of  our  citizens 
in  modern  times  Its  chief  targets  were  Amer- 
icans of  Japanese  ancestry  living  In  Call- 
fcrnla 

Captain  Inouye.  now  a  United  States  Sen- 
ator from  Hawaii,  was  Joined  in  introducing 
S.  1647  by  Senators  Spark  Matsunaga  iD., 
Hawaii!  and  S.  I.  Hayakawa  (R..  Calif.).  Per- 
haps It  is  a  measure  of  maturity  In  our  coun- 
irv  that  these  three  Americans  of  Japanese 
ancestry  have  been  elected  to  our  highest 
law-making  bcdy.  If  any  one  of  the  three 
had  walked  on  the  Senate  floor  when  Execu- 
tive Order  9066  was  Issued  in  February.  1942. 
there  would  have  been  a  riot  In  that  august 
body  because  of  prejudice  against  Japanese 
after  the  Japanese  attack  on  Pearl  Harbor 

It  is  ironic  that  the  real  objective  for  many 
In  California  was  to  grab  lands,  property  and 
other  assets  of  those  affected  by  the  order. 
The  JACL  pamphlet  states  that  General  John 
L  DeWitt,  military  commander.  Issued  over 
100  orders  stripping  rights  from  American 
citizen;  a.;  well  as  re.sident  aliens.  He  Is 
quoted  as  saying:  "A  Jap  Is  a  Jap.  It  makes 
no  difference  whether  the  Jap  is  a  citizen 
or  not." 

TTils  paragraph  from  the  JACL  booklet 
describes  what  many  of  us  knew  and  ob- 
served in  numbed  shock  at  the  time: 

"There  were  15  temporary  detention  camps 
scattered  throughout  Arizona.  California. 
Oregon  and  Washington.  They  were  mostly 
county  fair  grounds,  race  tracks  and  live- 
stock exhibition  halls  hastily  converted  into 
detention    camps   with    barbed   wire   fences. 
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Each  canq>  held  mbout  5.000  detainees,  ex- 
cept for  Santa  Anita  race  track  near  Loe 
Angeles  which  held  over  18.000  and  Mayer. 
Arizona  which  held  only  247.  Living  quarters 
consisted  of  horse  stalls,  some  with  manure 
still  inside." 

As  evidence  of  the  blundering  associated 
with  the  displacement  of  Japanese-Ameri- 
cans from  their  mainland  homes  and  pos- 
sessions, plans  to  i4>ply  the  executive  order 
In  Hawaii  had  to  be  scrapp>ed  because  the 
commander  in  the  Islands  decided  that  mili- 
tary necessity  required  the  Japanese-Ameri- 
cans to  be  free  to  help  maintain  the  Islands' 
economy.  The  JACL  writers  note  that  In  con- 
trast to  California,  "Hawaii  was  3,000  miles 
closer  to  the  enemy  and  In  far  greater  danger 
of  Invasion  and  sabotage." 

Japanese-American  seamen  were  denied 
Jobs  on  U.S.  merchant  vessels  even  though 
they  were  experienced  and  we  needed  man- 
power. When  I  discussed  this  at  the  time 
with  our  former  ambassador  to  J^an,  he 
said  the  British  had  caused  the  problem 
because  secunen  of  Japanese  ancestry  were 
arrested  and  put  in  ]aU  when  our  ships  en- 
tered British  ports.  Eventually,  this  problem 
was  solved 

The  climax  of  events  associated  with 
Japanese-American  displacement  came  when 
permanent  camps  were  established.  These 
were  set  up  in  Arizona.  Arkansas.  California. 
Colorado.  Idaho,  Otah  and  Wyoming.  Those 
seeking  to  leave  without  permission  ran  the 
risk  of  being  shot.  JACL  asserts  that  "dozens 
of  detainees  and  internees  were  shot  and 
wounded  and  eight  were  killed  by  guards." 

"Living  quarters  were  crowded"  JACL 
states  and  "large  extended  families  or  groups 
of  unrelated  individuals  were  squeezed  into 
tiny  unpartltloned  16  by  20  feet  units." 

It  may  be  difficult  to  establish  accurate 
measurements  of  the  harm  done  to  those 
who  were  put  in  the  detention  centers  be- 
cause there  Is  no  real  way  to  compensate  for 
hurt  to  pride,  destruction  of  dignity  and  un- 
just humiliation.  Nevertheless.  S.  1647  gives 
us  a  chance  to  try. 

What  should  be  easier  and  should  leap 
from  the  records  of  land  and  property 
transactions  at  that  time  are  the  farms, 
businesses  and  homes  that  were  acquired  by 
the  types  of  persons  who  are  always  ready 
to  capitalize  on  the  misfortune  of  others. 

If  the  bill  becomes  law  and  tliose  ap- 
pointed to  carry  it  out  do  a  great  Job,  our 
country  will  be  able  to  speak  with  greater 
confidence  and  credibility  when  it  rightly 
calls  for  respect  for  human  rights  in  other 
parts  of  the  world. 9 


PROMPT  CONSIDERATION  OP 
SALT  n  URGED 

•  Mr.  GOLDWATER.  Mr.  President, 
several  times  lately  I  have  heard  the  dis- 
tinguished majority  leader  call  for 
prompt  action  on  the  SALT  II  treaty. 
Several  times  he  has  made  reference  to 
the  extreme  rightwing  groups  which 
oppose  this  legislation.  I  would  like  to 
make  two  points.  The  first  one  is  that 
I  am  completely  opposed  to  this  treaty. 
Yet,  I  hope  it  will  be  called  to  the  Senate 
floor  soon  and  I  mean  within  a  few  weeks 
for  consideration.  I  doubt  seriously  that 
there  are  enough  votes  now^  to  pass  this, 
so  let  the  Senate  as  a  whole  determine  it 
and  not  have  it  tied  up  any  longer  in 
committee.  The  second  point  I  would  like 
to  make  is  that  I  am  a  Conservative, 
therefore.  I  must  belong  to  some  right- 
wing  group  that  the  majority  leader  is 
referring  to.  and  I  can  tell  him  that, 
not  only  do  Conservative  or  rightwing 
groups  oppose  this  treaty,  it  is  opposed 
by  a  great  majority  of  Americans  all 


across  this  country,  and  if  he  has  any 
doubt  of  that  ask  the  Senators  who  have 
been  home  during  August  and  what  they 
heard  about  it.  Again,  I  join  the  majority 
leader  in  urging  prompt  consideration  of 
this  SALT  n  treaty.* 


INFLATION  OVERSIGHT  HEARING 

•  Mr.  RIEGLE.  Mr.  President,  the  infla- 
tion oversight  hearing  that  had  origi- 
nally been  scheduled  for  September  21 
by  the  Subcommittee  on  Economic  Sta- 
bilization of  which  I  am  chairman,  wa.s 
postponed  at  the  request  of  the  admin- 
istration since  the  issue  of  whether  to 
create  a  15-member  Pay  Advisory  Com- 
mittee had  not  been  resolved  at  that 
time.  This  issue  has  now  been  resolved 
and  the  Pav  Advisory  Committee,  which 
is  intended  to  provide  greater  public  par- 
ticipation and  advice  to  the  Council  on 
Wage  Price  Stability  (CO WPS) ,  has  been 
organized  under  the  chairmanship  of  Dr. 
John  T.  Dunlop,  a  former  Secretary  of 
Labor.  I  am  therefore  plea.sed  to  an- 
nounce that  the  inflation  oversight  hear- 
ing has  been  rescheduled  for  Thursday. 
October  11.  The  witnesses  will  be  Alfred 
E.  Kahn,  President  Carter's  adviser  on 
inflation,  and  R.  Robert  Russell,  the  Di- 
rector of  COWPS.  The  hearing  will  be 
held  at  10  a.m.  in  room  5302  of  the  Dirk- 
sen  Senate  Office  Building. 

This  should  be  a  particularly  impor- 
tant and  timely  hearing  in  view  of  the 
formation  of  the  pay  board  and  the 
expectation  that,  with  its  assistance, 
COWPS  will  issue  revised  pay  standards 
at  the  end  of  this  month. 

The  inflation  rate  in  the  United  States 
has  been  accelerating  at  an  alarming 
rate.  Consumer  prices  rose  5.8  percent  in 
1976,  6.5  percent  in  1977,  and  7.7  percent 
in  1978.  They  virtually  exploded  to  a  rate 
of  13.2  percent  in  the  first  8  months  of 
this  year.  The  rate  of  increase  of  em- 
ployee compensation  per  hour  in  the  pri- 
vate business  sector  has  also  risen,  but 
the  acceleration  has  been  quite  modest. 
Nevertheless  the  unit  labor  cost  increases 
have  been  running  at  double  digit  rates 
because  of  exceedingly  poor  productiv- 
ity performance  during  the  first  half  of 
this  year. 

The  effort  to  control  inflation  has  be- 
come enormously  more  complicated  in 
recent  months  as  evidence  mounts  that 
the  economy  has  entered  a  new  reces- 
sion. Real  GNP  fell  in  the  second  quarter: 
industrial  production  has  stagnated  since 
February:  employment  gains  have  been 
meager  and  the  unemployment  rate  rose 
from  5.7  percent  in  July  to  6  percent  in 
August.  Adjusted  for  price  change,  re- 
tail sales  in  July  were  almost  3  percent 
below  a  year  ago.  And  while  the  most  re- 
cent survey  of  business  plant  and  equip- 
ment spending  intentions  shows  a  slight 
increase  to  13.2  percent  over  the  12.7- 
percent  increase  reported  in  March,  this 
gain  does  not  offset  the  concurrent  ac- 
celeration in  capital  goods  prices.  The 
economy  is  sinking  into  recession  and 
each  new  piece  of  economic  news  con- 
firms this  fact. 

With  both  unemployment  and  infla- 
tion on  the  rise,  the  task  for  traditional 
fiscal  and   monetary  management  be- 


comes infinitely  more  complicated  and 
the  application  of  these  policies  becomes 
exceedingly  dangerous.  The  Federal  Re- 
serve's anti-inflation  priority  has  caused 
it  to  tighten  credit  and  force  up  interest 
rates.  The  prime  lending  rate  recently 
rose  to  12%  percent  which  amounts  to 
an  increase  of  almost  3  percentage  points 
over  a  year  ago.  The  risk  that  such  re- 
strictive policy  will  dampen  the  long 
awaited  revival  of  capital  spending  and 
cause  a  drying  up  of  home  construction 
financing  is  enormous.  The  risk  on  the 
other  side  is  that  easier  money  will  fur- 
ther fuel  infiation. 

Similarly,  the  Senate  Budget  Commit- 
tee has  taken  virtually  no  steps  to  take 
the  deteriorating  economic  situation  into 
account  in  formulating  its  second  budget 
resolution  for  fiscal  year  1980.  Once 
again  the  fear  of  inflation  appears  to 
have  been  the  dominant  factor.  But  the 
risk  of  this  policy  decision  is  a  longer 
and  deeper  recession  than  would  other- 
wise occur. 

The  dilemma  conditions  in  which  the 
traditional  policy  tools  find  themselves 
during  a  period  of  worsening  stagflation 
makes  it  imperative  that  new  supple- 
mentary tools  of  inflation  control  be 
found  and  that  existing  tools  be 
strengthened.  This  is  where  the  Presi- 
dent's anti-inflation  program  comes  In 
and  why  the  work  of  COWPS  is  even 
more  important  now  than  it  has  been  in 
the  past.  The  anti-infiatton  effort  de- 
serves Congress  careful  attention  and 
scrutiny,  and,  if  need  be,  congressional 
action  to  toughen  it  up  if  it  is  not  suflQ- 
ciently  forceful. 

It  should  also  be  recognized  that  much 
of  the  acceleration  of  infiation  that  has 
occurred  this  year  has  been  caused  by 
factors  that  are  not  reversible  by  restric- 
tive fiscal-monetary  policies.  For  exam- 
ple, the  infiation  caused  by  the  roughly 
50-percent  rise  in  the  cost  of  oil  imports 
cannot  be  reversed  by  tight  money  and 
tight  budgets.  To  attempt  to  do  so 
merely  contributes  to  economic  slow- 
down and  higher  unemployment.  The 
experience  of  1974-75  testifies  to  the  folly 
of  that  approach. 

Hopefully,  that  approach  can  be 
avoided  in  response  to  the  most  recent 
wave  of  energy  inflation.  Testimony 
taken  by  the  Subcommittee  on  Economic 
Stabilization  indicates  that  today's  in- 
flation is  simply  not  susceptible  to  con- 
trol by  restrictive  policy.  For  example, 
witnesses  have  testified  that  a  $100  bil- 
lion GNP  loss  due  to  tight  budgets  and 
tight  money  would  be  split  into  a  $90 
billion  loss  in  real  output,  and  only  a  $10 
billion  gain  in  lower  prices.  This  fact  is 
all  the  more  reason  why  supplementary 
anti-inflation  tools  are  needed  and  why 
the  work  of  COWPS  is  therefore  of  such 
great  importance. 

Mr.  President,  in  view  of  what  I  have 
said.  I  think  it  is  self-evident  that  the 
President's  anti-inflation  program  is  a 
very  important  program.  And  I  am  very 
pleased  to  announce  that  the  Subcom- 
mittee on  Economic  Stabilization  will  be 
exploring  revisions  in  that  program  with 
the  administration's  two  principal  infla- 
tion flghters. 
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Questons  concerning  this  hearing 
should  be  addressed  to  Thomas  F.  Dem- 
burg,  staff  director  of  the  Subcommittee 
on  Economic  Stabilization,  at  224-3608.  • 


NATIONAL  PORT  WEEK 

•  Mr.  DANPORTH.  Mr.  President,  I  was 
pleased  this  week  to  join  several  of  my 
colleagues  in  cosponsoring  legislation  to 
designate  the  week  of  October  7-13  "Na- 
tional Port  Week." 

Mr.  President,  the  State  of  Missouri 
has  the  largest  inland  port  in  the  Na- 
tion. The  Port  of  Metropolitan  St.  Louis 
comprises  some  70  miles  of  river.  7  inde- 
pendent port  authorities,  and  105  docks. 
It  is  the  third  busiest  port  on  the  Missis- 
sippi, handling  approximately  24  million 
tons  of  cargo  annually.  More  than  one- 
third  of  the  Nation's  population  lives 
within  500  miles  of  the  port:  29  indus- 
trial centers,  located  as  far  away  as 
Wyoming,  can  be  reached  from  St.  Louis 
by  barge. 

What  this  means  to  the  region  is  2.100 
port  jobs  and  an  additional  43.000  manu- 
facturing jobs.  What  this  means  to  the 
country  is  inestimable.  Recently  the 
president  of  the  Port  of  New  Orleans 
Board  of  Commissioners  said: 

It  is  through  the  actions  of  exporters  and 
importers  of  the  greater  St.  Louis  area  that 
our  port  remains  strong  and  the  U.S.  remains 
at  an  even  keel  in  international  trade. 

Yet.  in  spite  of  this  rosy  picture,  the 
Port  of  Metropolitan  St.  Louis  is  not 
without  its  problems.  It  has  been  esti- 
mated that  over  the  next  several  years 
new  investment  and  development  total- 
ing an  estimated  $3.5  billion  will  be  re- 
quired to  prevent  the  port  from  lapsing 
into  gradual  stagnation  and  decline. 
And  unfortunately  this  situation  is  not 
unique  to  the  Port  of  St.  Louis. 

It  is  my  hope.  Mr.  President,  that  this 
resolution  will  be  the  start  of  a  new 
awareness  of  our  Nation's  ports — of  a 
new  movement  to  preserve  and  to  invest 
in  these  ports  which  are  so  important  to 
our  Nation's  prosperity.* 


WHERE  TAXFLATION  HITS 
HARDEST 

•  Mr.  DOLE.  Mr.  President,  as  inflation 
continues  unabated,  we  should  consider 
who  in  our  society  suffers  most  from  in- 
flation and  how  we  can  best  alleviate 
their  plight.  Obviously  no  one  is  immune 
from  the  ravages  of  inflation,  but  some 
of  our  citizens  are  better  able  to  control 
their  flnancial  situation  so  as  to  mini- 
mize inflation's  impact.  It  is  equally  clear 
that  the  most  important  thing  the  Gov- 
ernment could  do  to  relieve  the  burden 
of  inflation  on  all  of  us  would  be  to  cut 
the  growth  of  Government,  reduce  Fed- 
eral spending,  and  end  the  perpetual 
cycle  of  Federal  deficit.  But  short  of  that 
there  are  other  steps  the  Government 
ought  to  take  for  the  economic  well- 
being  of  its  citizens. 

It  is  often,  and  rightly,  emphasized 
that  inflation  hits  hardest  those  on  fixed 
incomes:  those  with  the  least  ability  to 
pay  in  the  first  instance.  It  is  also  true 
that  our  citizens  at  the  lower  income 
levels  are  among  those  who  suffer  most 


from  inflation,  for  their  income  goes  pri- 
marily to  the  purchase  of  basic  ccxnmodl- 
ties,  and  they  have  no  room  to  maneuver 
when  the  prices  of  those  commodities — 
food,  shelter,  and  energy — rise  uncon- 
trollably. These  are  compelling  reasons 
why  those  who  advocate  greater  Govern- 
ment spending  to  better  the  lot  of  the 
disadvantaged  should  rethink  their  posi- 
tion, and  consider  whether  burgeoning 
Federal  deflcits  do  not  undermine  the 
position  of  our  less  fortunate  citizens. 

But  there  is  another  aspect  to  this 
story.  The  Senator  from  Kansas  has  been 
endeavoring  to  educate  his  colleagues, 
and  the  public,  in  the  evils  of  taxfiation — 
the  automatic  tax  increases  that  are 
caused  by  inflation.  Simply  stated,  tax- 
fiation results  when  taxpayers  are  pushed 
into  higher  income  tax  brackets  as  a 
result  of  increasing  their  income  to 
match  inflation.  They  then  pay  a  higher 
rate  of  tax  although  they  have  experi- 
enced no  growth  in  real  income.  The  ef- 
fect of  this  phenomenon  on  the  higher 
bracket  taxpayers  is  apparent,  because 
the  marginal  rates  in  those  brackets  are 
steeper  than  in  the  low  to  moderate  in- 
come brackets.  However,  in  a  very  real 
sense,  the  impact  of  taxflation  is  most 
devastating  on  low-income  taxpayers. 

This  is  partly  because,  as  I  have  stated 
above,  the  significance  of  each  additional 
dollar  gained  or  lost  is  much  greater  to 
people  with  marginal  incomes.  Thus,  an 
increase  of  even  $50  in  annual  liability 
can  force  people  to  have  to  make  very 
real  and  significant  sacrifices  if  their 
budget  is  already  stretched  to  the  limit. 
What  is  not  so  widely  recognized  is  that 
lower  income  taxpayers  are  much  more 
likely  to  experience  the  full  brunt  of  tax- 
fiation. 

This  is  so  because  of  the  way  the  in- 
come brackets  are  structured.  Each  of  the 
brackets,  as  income  rises,  contains  a 
higher  marginal  rate  of  tax.  The  mar- 
ginal rate  takes  over  after  a  certain 
threshold  of  taxable  income  is  passed. 
Taxfiation  takes  effect  both  by  pushing 
people  into  higher  brackets,  and  by  giv- 
ing a  larger  share  of  income  that  is  sub- 
ject to  the  marginal  rates  within  each 
bracket — keeping  in  mind  that  we  are 
talking  about  nominal,  not  real,  income. 

The  extra  difficulty  faced  by  lower  in- 
come taxpayers  is  that  the  distance  be- 
tween bracket  cutoff  points  is  much 
smaller  at  lower  income  levels.  It  takes  a 
relatively  small  boost  in  income  to  push 
the  low-income  taxpayer  into  the  next 
higher  bracket,  and  a  relatively  small  in- 
come gain  to  increase  the  significance  of 
the  marginal  rate.  Once  this  is  under- 
stood, it  becomes  crystal  clear  that  low- 
income  taxpayers  have  the  most  to  lose 
to  taxflation.  Each  extra  doUar  of  nom- 
inal income,  added  on  by  inflation, 
threatens  to  cost  the  low-income  tax- 
payer dearly  when  tax  time  comes.  These 
are  the  people  who  we  most  desparately 
need  to  keep  in  productive  work,  and  they 
are  the  ones  most  burdened  by  inflation. 
To  subject  them  to  taxflation  as  well  is 
to  add  insult  to  injury. 

Mr.  President,  the  Tax  Equalization 
Act.  S.  12.  can  reduce  the  burden  on  our 
lower  income  citizens.  I  introduced  this 
legislation  to  do  just  that,  to  end  auto- 
matic tax  increases  by  adjusting  the 


progressive  income  tax  to  the  rate  of 
inflation.  Rather  than  interfering  more 
in  the  lives  of  our  citizens,  we  should 
eliminate  the  penalty  taxflation  imposes 
on  them.  The  well-intentioned  spokes- 
men for  the  disadvantaged  should  speak 
out  for  their  constituency  and  support 
tax  equalization  .• 


SOVIET  INTERFERENCE  IN  THE 
AMATEUR  RADIO  BAND 

•  Mr.  GOLDWATER.  Mr.  President.  I 
want  to  bring  to  my  colleagues'  atten- 
tion a  matter  which  I  am  afraid  demon- 
strates once  again  the  one-way  street 
that  cooperation  with  the  Soviet  Union 
has  become. 

Recently,  the  amateur  radio  fre- 
quencies have  been  subjected  to  an  In- 
creasing amount  of  radio  frequency 
interference.  The  source  of  this  interfer- 
ence has  been  traced  to  the  operation  by 
the  Soviet  Union  of  an  over-the-horlzon 
radar  system  in  the  amateur  band.  Both 
the  Federal  Communications  Commis- 
sion and  the  Department  of  State  have 
attempted  to  resolve  the  problem,  but 
have  been  met  by  a  lack  of  cooperation 
from  the  Soviet  Union. 

Mr.  President,  In  my  view — both  as  an 
amateur  radio  operator  and  a  U.S.  Sena- 
tor— this  is  a  serious  matter  which  must 
be  resolved  satisfactorily.  The  public 
service  that  this  country's  amateurs  per- 
form must  be  able  to  continue. 

I  do  not  pretend  that  this  is  a  matter 
which  should  hold  up  the  SALT  treaty. 
However.  I  hope  that  my  colleagues  at 
least  will  have  this  in  mind  as  we  hear 
about  Soviet  cooperation  and  good  in- 
tentions from  the  White  House.* 


FIFTIETH  ANNIVERSARY— HENRY 
FORD  MUSEUM,  DEARBORN.  MICH. 

•  Mr.  RIEGLE.  Mr.  President.  I  am  both 
proud  and  pleased  to  bring  to  my  col- 
leagues' attention  the  following  tribute 
to  a  national  treasure — one  located  in 
my  home  State  of  Michigan — one  which 
plays  a  signiflcant  role  in  telling  the  im- 
portant story  of  our  country's  history 
and  development. 

The  Edison  Institute,  founded  by  auto 
pioneer  Henry  Ford  on  October  21,  1929, 
in  tribute  to  the  inventive  genius  of 
Thomas  Alva  Edison,  has  become  the 
most  visited  showcase  of  American  his- 
tory in  the  world.  Each  year  more  than  a 
milUon  and  a  half  visitors — Americans 
and  those  from  abroad — pass  through 
the  gates  of  the  institute's  Greenfield 
Village  and  Henry  Ford  Museum  in 
Dearborn,  Mich.,  to  experience  the 
sweeping  panorama  of  300  years  of 
American  history. 

The  Edison  Institute's  role  in  preserv- 
ing our  Nation's  heritage  and  perpet- 
uating the  ideals  upon  which  America's 
moral  leadership  and  wealth  are  based 
puts  it  in  a  particular  position  of  tnist 
among  the  world's  museums. 

Henry  Ford  shared  his  vision  of  show- 
ing Americans  and  the  world  "history 

•  •  •  as  it  w£is  lived"  when  he  began  to 
assemble  pieces  of  our  past  to  preserve 
and  present  to  the  world. 

Then,  in  1929,  Mr.  Ford  invited  his 
idol,  Thomas  A.  Edison,  President  Her- 
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bert  Hoover,  and  hundreds  of  world  dig- 
nitaries to  share  in  the  founding  of  the 
institute  which  would  declare  to  the 
world  the  virtues  of  honest  labor,  crea- 
tivity and  perseverance  as  embodied  by 
the  a«ing  inventor,  then  82. 

Mr.  Ford  had  sent  technicians  to 
Menlo  Park,  N.J.,  the  location  of  the 
laboratory  which  Edison  used  in  his  most 
productive  decade,  and  the  remains  of  an 
entire  complex  of  buildings  were  gath- 
ered, removed  to  Dearborn,  reconstituted 
and  reconstructed  at  Greenfield  Village 
in  minute  historical  detail.  This  Menlo 
Park  complex  of  seven  buildings  now 
forms  the  epicenter  of  the  Edison 
Institute. 

It  is  particularly  appropriate  to  honor 
Edison  and  the  Edison  Institute  this  year 
for  it  is  the  Centennial  of  Light.  It  was 
100  years  ago  October  21  that  Edison  in- 
vented the  first  practical  incandescent 
light  bulb,  in  the  Menlo  Park  laboratory. 

Today  visitors  can  see  the  verj*  room 
in  which  Edison  performed  his  experi- 
ment. In  1929,  when  Mr.  Edison  saw  the 
reconstructed  laboratory  for  the  first 
time,  he  told  Mr.  Pord  that  it  was  994 
f)ercent  accurate.  When  Mr.  Ford  asked 
what  was  wrong,  he  replied,  "We  never 
kept  the  place  this  clean." 

It  is  this  dedication  to  exacting  detail 
and  historical  preservation  which  led 
Mr.  Pord  to  create  a  260-acre  complex, 
including  100  historical  buildings  com- 
plete to  authentic  period  furnishings  and 
a  14-acre  museum  which  celebrates  the 
ingenuity  for  which  Americans  have  been 
known  throughout  our  history. 

Because  Mr.  Ford  dedicated  his  efforts 
to  preserving  our  heritage.  Americans 
can  experience  the  bicycle  shop  in  which 
the  Wright  Brothers  worked  on  the  first 
airplane,  the  house  in  which  Robert  Frost 
wrote  poetry,  the  homestead  where  Noah 
Webster  completed  the  first  American 
dictionary  of  the  English  language,  and 
where  we  can  see  crafts  such  as  black - 
smithing,  broommaking,  weaving,  tin- 
smithing,  pottery,  glassblowing.  and 
many  more  as  our  forebears  practiced 
them. 

And  in  Henr>-  Ford  Museum,  we  can 
view  horsedrawn  carriages,  trains,  air- 
planes, and  the  early  automobiles  which 
transformed  us  into  a  mobile  society,  the 
machinery  which  made  an  agrarian  soci- 
ety into  a  mechanical  one.  the  farm  ma- 
chinery which  boosted  our  farming  pro- 
duction beyond  all  previous  limits,  and 
the  household,  fine  arts,  and  communi- 
cations artifacts  which  marked  our  prog- 
gress  from  colonial  days  to  the  20th 
century. 

But  a  museum,  like  a  nation.  Is  a  living. 
evolving  organism.  In  observance  of  its 
50th  anniversary,  Henry  Ford  Museum 
this  year  opened  a  newly  redesigned 
interpretive  center  and  hall  of  tech- 
nology, to  assist  the  visitor  In  Interpret- 
ing the  museum's  14  acres  of  collections 
covering  three  centuries  of  American 
history.  This  hall  of  technology  and 
continuing  improvements  to  the  muse- 
um's decorative  arts  collection  are  evi- 
dence that  the  Edison  Institute's  com- 
mitment to  America's  future  is  as  great 
as  its  contribution  to  America's  past. 

The  tradition  of  presenting  America's 
"history  •  *  •  as  it  was  lived"  is  strong 


and  vital  at  Greenfield  Village  and  Henry 
Ford  Museum  in  Dearborn,  Mich.o 


PRELIMINARY   NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36 (b»  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or,  in  the 
case  of  major  defense  equipment  as  de- 
fined in  the  act,  those  In  excess  of  $7 
million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pursuant  to  an  Informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  October  2, 1979. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  preliminary  noti- 
fication at  the  offices  of  the  Committee 
on  Foreign  Relations,  room  S-116  in 
the  Capitol. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 

Vfashington.  DC,  October  2,  1979. 
Dr  Hans  Binnendijk. 

Professional    Staff    Member.    Committee    on 
Foreign   Relations,    US     Senate.    Wasli- 
ington.  DC. 
Dear  Dr    Binnendijk:   By  letter  dated  18 
February  1976.  the  Director,  Defense  Security 
Assistance      Agency,      Indicated      that      you 
would  be  advised  of  possible  transmittals  to 
Congres.s  of  Information  as  required  by  Sec- 
tion 361  b)  of  the  Arms  Export  Control  Act. 
At    the    Instruction    of    the    Department    of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  1.-.  considering  an 
offer  to  a  Middle  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely. 

Ernest  Graves. 
Lieutenant  General.  USA.  Director. 

Defense  Security  Assistance  Agency.^ 


SALT  II  WITNESS  STATEMENTS  IN 
HEARINGS  BEFORE  THE  SENATE 
FOREIGN  RELATIONS  COMMITTEE 

Mr.  CHURCH.  Mr.  President,  the 
Committee  on  Foreign  Relations  con- 
tinued its  hearings  on  the  SALT  II  treaty 
on  September  18,  by  hearing  from  the 
following  Members  of  Congress:  Sena- 
tor Jake  Garn,  Senator  Mark  O.  Hat- 
field, Congressman  Robert  E.  Bauman, 
Congressman  Jonathan  B.  Bingham, 
Congressman  Bob  Carr,  and  Congress- 
man Thomas  J.  Downey. 

On  September  19,  we  heard  from  Sec- 
retary of  Defense  Harold  Brown  on  the 
Defense  Budget.  On  Friday,  September 
21  testimony  was  given  by  former  direc- 
tor. Arms  Control  and  Disarmament 
Agency,  Fred  Ikle;  former  Member  of 
Congress,  Hamilton  Fish,  Sr.,  and  Mem- 


bers of  Congress  for  Peace  Through  Law, 
Congressman  Donald  J.  Pease,  John  F. 
Seiberling,  and  Paul  Simon. 

The  following  week,  on  September  24, 
the  committee  took  testimony  from  the 
executive  director  of  the  Arms  Control 
Association,  William  Kincade,  Senator 
Daniel  Patrick  Moynihan,  Avery  Post, 
president  of  the  United  Church  of  Christ, 
and  Richard  Falk,  of  Princeton  Univer- 
sity. On  Tuesday,  September  25,  the 
hearing  focused  on  SALT  I  compliance 
with  testimony  from  the  U.S.  Commis- 
sioner to  the  Standing  Consultative 
Commission,  Arms  Control  and  Disarma- 
ment Agency,  Robert  Buchheim,  and  for- 
mer U.S.  Commissioner  to  the  Standing 
Consultative  Commission,  ACDA  Sidney 
Graybeal. 

The  committee  plans  to  continue  its 
hearings  next  week  by  hearing  from 
members  of  the  Senate  Select  Committee 
on  Inteligence,  Senators  Birch  Bayh 
and  Barry  Goldwater,  on  monitoring 
capabilities. 

Mr.  President,  I  ask  that  the  state- 
ments of  the  witnesses  who  appeared  be- 
fore the  Senate  Foreign  Relations  Com- 
mittee be  printed  in  the  Record. 

The  material  follows: 
Statement  on  the  SALT  II  Treaty  Before 
THE   Senate   Foreign   Relations  Commit- 
tee by  Senator  Jake  Garn 

Mr.  Chairman  and  Members  of  the  Com- 
mittee. I  thank  you  for  the  opportunity 
to  testify  before  you  today.  You  have  al- 
ready heard  the  testimony  of  many  wit- 
nesses, and  you  have  graciously  allowed  me 
to  sit  with  you  for  some  of  that  testimony, 
so  I  win  not  belabor  the  specific  points  that 
have  been  made.  I  will  describe  what  I  be- 
lieve to  be  the  setting  In  which  SALT  II 
should  be  considered.  I  will  then  attempt, 
briefly,  to  outline  what  I  believe  Is  an  ap- 
propriate and  growing  consensus  as  to  the 
perspective  from  which  to  examine  the  SALT 
Treaty  now  before  this  committee. 

Finally.  Mr.  Chairman.  I  will  offer  some 
thoughts  on  our  situation  and  some  sug- 
gestions which  I  hope  will  help  to  ensure 
that  SALT  II.  and  the  SALT  process,  can  be 
made  to  serve  the  best  Interests  of  the 
United  States  and  the  prospects  of  a  peace- 
ful world.  Let  me  emphasize  that  last  point 
Some  might  think  It  is  Inconsistent  with  my 
criticism  of  this  treaty,  but  I  have  said  it 
nil  along,  and  I  continue  to  say  It:  I  want 
a  SALT  Treaty. 

I  believe  the  majority  of  Americans  want 
a  SALT  Treaty,  as  several  surveys  of  public 
opinion  have  shown.  My  concern  Is  with  this 
S^LT  Treaty  and  with  Its  failure  to  con- 
front the  realities  of  the  world  today,  par- 
tlcularlv  the  undeniable  trend  toward  So- 
viet military  superiority.  In  short.  Mr,  Chair- 
man, this  treaty,  as  It  Is  presently  written, 
will  have  a  negative  impact  on  our  national 
security. 

THE    SETTING 

SALT  II  Is  the  result  of  many  events  and 
processes  It  Is  the  product  of  a  series  of 
events,  doctrines  and  principles.  As  such. 
It  Is  a  document  that  makes  a  statement  re- 
flecting the  forces  that  have  created  It.  How- 
ever. It  should  and  will  also  set  the  tone  for 
the  future.  Consequently.  It  should  at  least 
Imolv  the  direction  In  which  we  should  move 
and  establLsh  objectives  towards  which  we 
can  plan  and  work. 

The  treaty,  then  Is  an  Imoortant  document. 
It  Is  an  historic  document.  It  Is  not  an 
In-onseouentlal  niece  of  naper.  This  Commit- 
tee knows  that  better  than  I  do.  But  there 
are  some  who  seem  to  think  that  the  treaty 
Is  merelv  symbolic,  that  It  can  be  ratified 
and  tucked  away  In   the  national   archives. 
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while  we  move  on  at  will  to  correct  the  ad- 
mitted, serious  deficiencies  In  our  military 
posture.  I  think  they  are  wrong. 

If  we  do  not  have  the  resolve  to  vote  for 
the  amendments  and  reservations  which  will 
allow  us  to  achieve  our  basic  military  re- 
quirements, then  It  Is  clear  to  me  that  we 
will  find  excuses  not  to  cast  the  much  hard- 
er votes  for  manpower,  hardware,  and  train- 
ing which  will  make  us  more  than  the 
crippled  giant  that  we  have  become.  This 
Is  a  nation  of  laws,  and  a  Treaty  Is  the 
supreme  law  of  the  land. 

Therefore,  let's  not  vote  for  a  law  which 
says  to  the  world,  we  are  willing  to  accept 
second  place  militarily.  If  we  do.  the  other 
nations  of  the  world  will  never  forgive  us,  be- 
cause while  a  strong  "second"  to  the  Soviets 
may  be  enough  In  the  near  term  to  protect 
our  own  paradise  of  consumer  satisfaction, 
it  win  not  be  enough  of  a  basis  upon  which 
allies  and  neutrals  can  safely  pin  their  own 
security. 

I  favor  making  SALT  II  a  success  for  U.S. 
security  and  a  milestone  for  real  arms  con- 
trol. I  am  not.  however,  Interested  In  voting 
for  a  SALT  II  Treaty  that  would  legitimize 
a  global  "Brezhnev  Doctrine",  a  doctrine  that 
Justifies  Intervention  anywhere  In  the  world 
to  support  so-called  "fraternal  socialist 
forces  "  It  Is  clear  that  the  Brezhnev  Doc- 
trine and  Monroe  Doctrine  have  now 
clashed — only  one  will  prevail. 

A   SHIFT   OP  POWER 

During  the  late  sixties  and  seventies  both 
the  United  States  and  the  Soviet  Union  have 
taken  new  directions  in  establishing  their 
role  as  world  leaders.  The  Kremlin  has  sought 
to  Improve  Its  security  and  power  by  a  mas- 
sive military  buildup.  Using  this  as  a  base, 
the  Soviets  have  continued  repression  at 
home.  Intervention  abroad,  and  have  at- 
tempted one-sided  agreements  which  prom- 
ised future  arms  control. 

The  Soviets  have  worsened  their  situation, 
but  are  now  a  more  dangerous  adversary  In 
many  ways.  Their  Ideology  Is  bankrupt  as  Is 
their  economy  and  their  client  states  are  dis- 
gusted with  their  arrogance,  but  Impressed 
by  their  power.  Their  military  forces  must 
now  face  the  combined  power  of  the  U.S.  and 
Its  NATO  allies.  China  and  Japan.  The  So- 
viets do  not  have  influence  through  the  at- 
tractiveness of  their  system,  but  only  on  the 
basis  of  their  military  power. 

We.  on  the  other  hand,  have  chosen  a  dif- 
ferent approach.  In  part  we  took  this  course 
because  we  seriously  wanted  peace  and  in 
part  because  we  lost  faith  In  ourselves.  Viet- 
nam and  other  events  led  us  to  this  loss  of 
faith;  many  believe  that  It  was  our  arrogance 
and  power  that  allegedly  led  us  into  war,  that 
tempted  us  to  Interfere  with  the  govern- 
ments of  small  nations,  and  that  created 
Soviet  paranoia  and  thus  the  Soviet  drive 
to  build  a  military  colossus. 

In  recent  years,  consequently,  there  has 
been  and  Is  a  conscious  effort  on  the  part  of 
key  leadership  elements  to  diminish  U.S. 
power  and  the  healthy  self-confidence  upon 
which  It  rested.  These  people  believe  that 
the  rule  of  international  law  will  be  enough 
without  military  power  to  back  It  up,  that 
nations  should  be  left  to  carry  on  their  own 
struggle  for  democracy — even  when  faced 
with  overwhelming  power— and  that  the  So- 
viets win  be  satisfied  with  military  parity. 
Theirs  has  been  and  is  a  policy  founded  on 
hope— not  reality.  Events  of  the  past  decade 
do  not  support  these  expectations. 

Yes.  we  have  tried  their  approach.  We 
quit  Vietnam,  normalized  relations  with 
China  while  shrugging  off  too  quickly  our 
responsibility  to  the  people  of  Taiwan,  un- 
dermined our  commitment  to  Korea,  left  the 
democratic  government  of  Thailand  essen- 
tially naked,  spurned  a  democratic  revolu- 
tionary movement  In  Angola,  turned  away 
from  democracy  In  Rhodesia,  signed  the  Hel- 
sinki Agreement  legitimizing  the  subjugation 


of  Eastern  Europe  In  the  unfulfilled  hope 
that  the  Soviets  would  agree  to  mutual  force 
reductions  In  Europe  and  move  open  socie- 
ties In  Eastern  Europe,  and  muttered  nerv- 
ously as  our  once  staunch  aUy  Iran  was 
racked  by  externally  encouraged  religious  re- 
actionaries whose  commitment  to  human 
rights  is  even  less  than  that  shared  by  the 
Shah.  We  have  demonstrated  a  serious  lack 
of  concern  for  the  security  and  well-being 
of  some  of  our  most  loyal  aUles. 

In  a  word,  we  have  been  irresolute  to  a 
lault.  1  suppose  there  will  be  some  who  say 
that  \\hen  the  Soviets  and  Cubans  encour- 
age instability  and  support  revolution  in 
Mexico,  we  must  not  Interfere  In  the  "Inter- 
nal" affairs  of  another  nation  and  that  So- 
viet combat  troops  in  Cuba  are  a  stabilizing 
influence.  I  consider  this  a  convenient  bui 
eventually  self-destructive  oversimplification 
of  reality. 

So,  we  have  tried  the  path  of  a  reduced 
military  posture  and  of  detente.  Ai  the  same 
lime,  we  have  seen  the  rise  of  the  monopoly 
power  of  cartels,  the  continued  escalation 
ol  terrorism  and  the  rebirth  of  terror  states 
such  as  Uganda  and  Cambodia,  and  constant 
aggressiveness  by  Soviet  military  and  politi- 
cal action  forces. 

1  suggest  that  It  Is  time  that  we  change 
our  policy  toward  the  Soviets  from  one  of 
detente  on  their  terms  to  one  of  determina- 
tion to  cooperate  where  possible  but  face 
down  the  Soviets  and  other  ruthless  and 
immoral  governments  where  necessary;  we 
must  move  from  a  stance  of  Ustlessness  to 
one  of  leadership.  In  this  context,  we  should 
demand  certain  standards  of  global  behavior 
and  clear  military  equality  under  SALT  II; 
then  we  must  do  what  Is  necessary  unilat- 
erally to  protect  our  Interests. 

As  many  have  stated,  we  must  rebuild 
our  power  but  first  we  must  restore  our  con- 
fidence. That  can  be  done  by  refusing  to 
submit  to  Soviet  scare  tactics.  We  need  not 
be  fearful  or  desperate.  Although  many  seem 
to  believe  It,  the  Soviets  do  not  have  all  the 
cards  In  their  hand.  If  we  act  with  purpose- 
fulness  and  vigor,  we  can  cement  the  rela- 
tionship between  the  U.S..  Europe.  Japan, 
and  China. 

This  formidable  lineup  would  strengthen 
our  own  hand  and  cause  the  Soviets  to  think 
twice  about  fomenting  trouble.  But  this  line- 
up win  melt  away  If  the  U.S.  does  not  provide 
leadership.  That  leadership  can  best  be  ex- 
hibited by  accurately  evaluating  the  SALT  II 
Treaty  and  then  either  amending  it  where 
necessary  or  rejecting  It. 

THE    SENATE 

The  Senate  has  been  considering  SALT  II 
for  a  long  time.  The  first  vote  on  SALT  II  was 
lor  the  Jackson  Amendment  to  SALT  I.  Ac- 
knowledging that  SALT  I  allowed  the  Soviets 
certain  advantages  In  order  that  they  might 
achieve  parity  with  the  U.S.,  the  Jack.son 
Amendment  was  a  statement  of  Intent  that 
SALT    II    should    be    equitable. 

We  made  the  mistake  of  thinking  that  a 
United  States  Public  Law  would  substitute 
for  the  B  1.  MX.  Cruise  Missiles,  and  Trident 
We  hoped  our  restraint  would  be  matched 
by  Soviet  restraint.  We  were  wrong,  and  now 
the  Soviets  are  asking  us  to  codify  In  the 
eyes  of  the  world  the  growing  nuclear  su- 
periority which  thev  hope  to  firmly  establish 
by  1985. 

Yes.  every  single  vote  on  the  path  to  SALT 
II  has  been  one  that  gave  the  Soviets  an 
advantage  In  the  hope  that  they  would  see 
the  light.  Gentlemen,  the  light  has  now  gone 
out.  The  truth  has  been  protected  by  a 
bodyguard  of  self-delusion.  The  truth  Is 
that  the  Soviets  want  to  become  the  pre- 
dominant power  In  the  world  and  dictate 
the  terms  of  political  imd  economic  life  to 
the  rest  of  us.  That  Is  the  truth.  Our  prot- 
estations for  peace  are  looked  upon  as  the 
bleatings  of  a  sheep  before  a  snarling  wolf. 

Fortunately,  I  believe  a  consensus  is  emerg- 


ing in  the  Senate — It  is  based  on  a  recog- 
nition of  the  truth  that  the  Soviet  Union, 
having  lost  Its  opportunity  to  achieve  domi- 
nance through  the  attractiveness  of  its  Ide- 
ology, society,  and  economy.  Is  no  working  to 
achieve  that  predominance  by  military  and 
paramilitary  means. 

Despite  the  serious  domestic  economic 
problems  of  the  Soviet  Union,  the  facts 
dramatically  illustrate  their  growing  military 
strength.  Their  Internal  problems  only  make 
them  more  dangerous,  because  in  despera- 
tion for  relief  they  might  strike  out  with  the 
only  real  weapon  at  their  disposal — if  they 
think  they  can  achieve  a  military  success. 

As  I  said,  I  believe  a  consensus  is  emerging 
In  the  Senate,  and,  I  might  add,  throughout 
the  country  and  among  our  allies.  It  con- 
sists of  these  elements : 

There  are  too  many  nuclear  weapons  on 
each  side  and  there  will  be  more  by  1985. 

We  do  not  intend  to  let  the  Soviet  side 
obtain  any  political  or  military  advantage 
from  strategic  arms. 

The  potential  for  crisis  instability  through 
the  growing  vulnerability  of  our  ICBM  and 
bomber  forces  is  Increasing. 

The  static  and  dynamic  indicators  of  the 
strategic  nuclear  balance  Indicate  that  we 
have  "goofed  off"  for  10  to  15  years. 

We  must  spend  more  on  strategic  forces 
with  or  without  SALT  II. 

Verification  is  once  again  considered  to  be 
a  major  issue  because  of  the  clear  failure  of 
U.S.  intelligence  to  detect  the  creation  of  a 
Soviet  combat  force  In  Cuba. 

A  flawed  SALT  II  Treaty  and  our  other 
foreign  policy  problems  are  linked  to  a  per- 
ceived weakness  In  theater  nuclear,  chemical, 
general  purpose  force,  and  Intelligence  capa- 
bilities. 

SALT  II  must  be  linked  to  Soviet  respect 
and  behavior  toward  other  vital  U.S.  Inter- 
ests. 

What  does  all  of  this  mean  for  Senate  ac- 
tion on  SALT  II?  I  believe  It  means  that  we 
are  now  correctly  considering  SALT  in  the 
perspective  of  our  overall  defense  posture 
and  considering  our  military  forces  in  the 
context  of  the  role  we  wish  to  play  In  the 
world.  We  need  this  broad  perspective  to 
make  us  realize  that  resolutions  and  reserva- 
tions which  contain  broad  generalities  are 
not  the  answer  to  ensuring  the  security  of 
two  nuclear  armed  nations  that  are  hostile 
to  one  another.  I  don't  think  the  Senate 
should  dodge  the  Issue  by  voting  for  the 
Treaty  on  the  basis  of  reservations  which 
the  American  people  think  are  meaningful 
and  the  Soviets  believe  are  non-blndinp  and 
meaningless. 

THE    SITUATION 

Henry  Kissinger's  recent  testimony  before 
the  Senate  Foreign  Relations  Committee 
and  the  Senate  Armed  Services  Committee 
on  SALT  II  has  done  much  to  clarify  the 
situation  we  now  face.  There  is  much  in 
what  Dr.  Kissinger  has  said  with  which  I 
agree.  I  certainly  support  his  call  for  In- 
creased defense  expenditures.  While  his 
analysis  of  the  problem  Is  excellent,  how- 
ever, I  believe  his  proposed  solution  does 
not  adequately  resolve  the  dangers  of  the 
SALT  II  treaty. 

There  Is  no  way  the  Congress  can  perma- 
nently bind  either  itself  or  the  executive 
branch  to  increased  levels  of  defense  ex- 
penditures as  a  pre-condition  of  SALT  IT 
Even  If  It  could,  the  agreement  Itself  limits 
the  options  of  the  United  States  to  signifi- 
cantly Improve  our  posture  In  the  crisis  pe- 
riod of  the  early  1980s.  Furthermore.  If  It  Is 
ratified  In  its  current  form  It  will  make 
effective  arms  control  In  the  future  all  but 
impossible. 
The  Kissinger  analysis  of  Soviet  objectives 

Dr.  Kissinger's  statement  points  out  that 
"If  present  trends  continue,  we  face  the 
chining  prospect  of  a  world  sliding  gradually 
out   of  control,   with   our  relative  military 
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power  declining,  with  our  economic  lifeline 
vulnerable  to  blaclunall.  with  hostile  forces 
growing  more  rapidly  than  our  ability  to 
deal  with  them,  and  with  fewer  and  fewer 
nations  friendly  to  us  surviving."  It  Is  cer- 
tainly true  that,  "There  is  now  general  agree- 
ment that  their  Improvements  In  missile 
accuracy  and  warhead  technology  will  put 
the  Soviets  In  position  to  wipe  out  our  land- 
based  force  of  Mlnuteman  ICBMs  by  1982." 
and  that  this  "reverses  and  hence  revolu- 
tionizes the  strategic  equation  on  which  our 
security  and  that  of  our  friends  have  de- 
pended through  most  of  the  postwar  period." 
It  Is  also  true  that  "A  Soviet  superiority 
In  theater  striking  forces  Is  therefore  upon 
us,"  and  that  "Rarely  in  history  has  a  na- 
tion so  passively  accepted  such  a  radical 
change  In  the  military  balance."  It  Is  cer- 
tainly unaccepUble  that  "We  now  face  the 
challenges  of  the  early  Eighties  with  forces 
designed  in  the  Sixties." 

We  must  look  at  the  relationship  of  SALT 
to  the  world  balance  of  power,  as  Dr.  Kis- 
singer suggests:  "The  Senate  cannot  deal 
with  the  SALT  Treaty  in  a  vacuum;  it  must 
simultaneously  seek  to  restore  the  military 
and  geopolitical  balance.  No  responsible 
leader  can  want  to  face  the  1980s  with  the 
present  military  prospects." 

We   can   expect   no   miracles   from   SALT. 
Indeed,    writes    Dr.    Kissinger,    "The    SALT 
process  does  not  seem  to  have  slowed  down 
Soviet   strategic    competition    and    in   some 
sense  may  have  accelerated  It."  I  basically 
agree  with  Dr.  Kissinger  that  "If  we  want 
equality,  we  must  build  equality."  However, 
this   should   not   deter   us   from  addressing 
some  of  the  terms  of  SALT  II  which  allow 
an  enormous  buildup  of  forces  on  both  sides 
and  limit  our  ability  to  deal  with  the  threat. 
The  Defense  budget  solution 
Dr.  Kissinger  proposed  a  large  increase  in 
military  spending  as  a  pre-condition  to  rati- 
fication of  SALT  U.   Without  such  an   in- 
crease, he  has  declared  his  opposition  to  the 
Ti-eaty.   This  view  has   been   endorsed  by  a 
niuiber  of  Senators.  Others  have  demanded 
that  the  President  submit  a  basing  mode  for 
the  MX  missile,  and  that  the  Congress  au- 
thorize it,  prior  to  the  ratification  of  SALT  II. 
The  problem  with   this  approach  is  that 
promises  can  and  have  been  broken.  Former 
Chairman  of  the  Joint  Chiefs  of  Staff  Admiral 
Thomas   Moorer  records  that  the   following 
promises  for  military  programs  were  given 
to  the  Joint  Chiefs  of  Staff  in  1972,  If  they 
would  support  SALT  I : 

1.  A  broad  range  of  Intelligence  capabil- 
ities and  operations  to  survey  Soviet  compli- 
ance with  the  terms  of  the  ABM  treaty  and 
the  Interim  Offensive  Agreement; 

2.  Vigorous  research  and  development  pro- 
grams designed  to  maintain  technological 
superiority  of  our  weapons  systems:  this  In- 
cluded a  continuation  of  testing  to  assure  the 
effectiveness  of  new  and  anticipated  nuclear 
weapons  systems; 

3.  Aggressive  Improvement  and  moderniza- 
tion of  strategic  forces  in  order  to  maximize 
capabilities  within  the  constraints  of  the  In- 
terim Offensive  Agreement.  These  Improve- 
ments and  modernization  programs  were  to 
include  the  acceleration  of  the  Trident  con- 
struction; maintenance  of  the  B-l  bomber 
program  on  schedule  so  as  to  provide  the 
option  to  deploy  the  first  aircraft  in  the  late 
19708;  a  national  command  authority  de- 
fense as  permitted  by  the  ABM  treaty:  a 
satellite  basing  program  for  strategic  bomb- 
ers: deployment  of  submarine  launched 
cruise  missiles:  and.  finally,  improved  re-en- 
trv  vehicles  for  ballistic  missiles. 

It  U  not  that  a  few  of  these  promises  were 
broken,  almost  all  of  them  were  despite  a 
continued  Soviet  buildup.  We  curtailed  in- 
telligence expenditures  and  indeed  cancelled 
the  satellite  collector  that  could  have  com- 
pensated for  the  loss  of  Iran.  The  US  negoti- 
ated the  Threshold  Test  Ban  Treaty  and  is 
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nearlng  the  completion  of  a  complete  ban 
on  testing  nuclear  weapons. 

The  Carter  Administration  killed  the  B-l 
program,  delayed  MX  by  at  least  three  years, 
slowed  the  Trident  program,  stopped  Mln- 
uteman III  production,  cancelled  the  Mln- 
uteman II  upgrade  program  and  delayed 
cruise  missile  deployment  on  submarines  by 
at  least  three  years.  Over  the  years  virtually 
the  entire  U.S.  air  defense  system  was  closed 
down  Dr.  Kissinger  himself  observes  that 
"Every  one  of  these  programs  has  been  can- 
celled, delayed  or  stretched  out  by  the  cur- 
rent Administration,  so  that  we  are  at  a 
point  where  only  the  Trident  (with  only  the 
most  limited  counterforce  capability  i  can  be 
operational  during  the  period  of  the  pro- 
jected SALT  Treaty."  To  condition  ratifica- 
tion on  promises  from  the  Carter  Adminis- 
tration—or any  Administration— provides 
absolutely  no  insurance  for  the  security  of 
our  country  in  the  early  and  mid  1980s  it 
is  possible  that  the  Administration  may  at- 
tempt to  secure  voles  for  SALT  II  with  a 
one-time  increase  in  the  defense  budget.  But 
once  the  treaty  is  ratified  there  is  no  way 
that  the  President  can  be  forced  to  main- 
tain his  commitments  without  the  support 
of  at  least  two-thirds  of  the  membership  of 
both  houses  of  Congress. 

The  crisis  of  the  early  1980s 
As  far  back  as  1969.  Secretary  of  Defense 
Melvln  Laird  pointed  to  the  impending  vul- 
nerability of  the  Mlnuteman  ICBM  force  to 
ICBM  attack  and  of  the  bomber  force  to 
Soviet  submarine  attack.  A  decade  later, 
the  U.S.  has  done  nothing.  Secretary  of  De- 
fense Harold  Brown  now  tells  us  that: 

The  Soviets  will  .  .  exceed  5000  warheads 
In  their  ICBM  force  by  the  early  to  mid- 
1980s.  The  combination  of  accurate 
guidance  and  the  large  number  warheads 
expected  In  the  early  1980s  will  give  their 
ICBM  force  the  capability  to  destroy  most 
of  our  ICBM  sllos  with  a  relatively  small 
fraction  of  their  ICBMs.  This  is  the  most 
serious  problem  we  face,  probably  In  terms 
of  threat  to  our  strategic  forces  and  cer- 
tainly in  terms  of  perceptions  of  equiva- 
lence." 

But  Secretary  Brown  goes  on  to  assure 
us  that  "We  can  afford  to  have  a  degrada- 
tion in  the  ICBM  force  for  a  temporary 
period  because  our  overall  strategic  capabil- 
ity remains  very  good,  thanks  to  our  concept 
of  our  strategic  Triad,  whose  other  legs  are 
not  now  threatened  in  the  same  way." 

How  long  will  this  temporary  period  be? 
Are  there  other  threats  to  the  bomber  and 
submarine  leg  of  the  Triad?  Mr.  Brown  does 
not  address  the  first  question,  but  his  Dep- 
uty for  Research  and  Engineering.  Dr.  Perry. 
does.  The  MX  deployment  now  contem- 
plated by  the  U.S.  will  not  reach  the  mid- 
point until  1988  and.  as  Dr.  Perry  has  stated, 
■you  begin  to  get  the  major  value  of  an 
MPS  system  when  you  reach  the  halfway 
point  In  the  deployment."  Consequently. 
ICBM  vulnerability  Is  virtually  assured  for 
the  next  decade,  and  thus  through  the  life 
of  the  proposed  treaty. 

On  the  Issue  of  the  viability  of  the  bomber 
leg  of  the  Triad,  we  have  some  further  dis- 
concerting words  from  Secretary  Brown: 

"Under  some  circumstances  SLBMs  could 
pose  a  significant  counterforce  threat  to  our 
bombers,  by  barrage  attack  on  our  Present 
Strategic  Air  Command  bases.  There  is  also 
the  potential  of  our  bombers  being  destroyed 
with  an  ICBM  barrage  attack,  whose  larger 
numbers  could  compensate  for  the  longer 
bomber  escape  time,  so  that  even  If  the 
bombers  got  off  the  ground,  they  may  not 
escape  the  area  that  Is  barraged." 

What  Mr.  Brown  is  saying  is  that  even  the 
30  percent  of  our  bombers  that  are  on  alert 
may  not  survive.  The  70  percent  that  are 
not  on  alert  are  virtually  assured  of  destruc- 
tion. Moreover,  those  bombers  that  do  get 
airborne,  the  Secretary  wrote,  "also  have  to 


deal  with  the  growing  Soviet  air  defense 
threat  posed  by  look  down-shoot  down  In- 
terceptors and  advanced  surface-to-air  mis- 
siles currently  under  development."  Under 
Secretary  of  Defense  William  Perry  has  stated 
that  he  believes  our  bombers  would  have 
great  difficulty  in  penetrating  Soviet  defenses 
after  1985. 

What  Secretary  Brown  has  admitted  In  a 
backhanded  fashion  is  that  by  the  early 
1980s,  the  Soviet  Union  will  have  an  effective 
threat  to  both  the  U.S.  bomber  and  ICBM 
force.  If  most  of  our  bombers  are  not  sur- 
vlvable.  then  obviously  the  cruise  missiles 
they  will  carry  in  the  mid-1980s  will  not  be 
survlvable.  Interestingly  enough,  the  So- 
vleu  agreed  in  SALT  II  to  allow  U.S.  cruise 
missile  deployment  on  our  potentially  vul- 
nerable bomber  forces  while  prohibiting  the 
deployment  of  cruise  missiles  on  submarines 
and  ground  vehicles — two  potentially  sur- 
vlvable basing  modes. 

To  summarize,  there  was  a  U.S.  intelligence 
failure  In  the  mld-70s.  It  U  clear  from  pub- 
lished Defense  Department  material  that  *he 
highest  threat   to  Mlnuteman  projected   in 
1976  by  the  U.S.  intelligence  estimates  which 
was  to  be  experienced  in  the  mid-1980s  is 
about  equal   to  the  expected   threat  today 
This  failure  lost  the  U.S.  three  to  five  years 
in  ICBM  survivability.  The  response  of  the 
Carter  Administration  to  new  Intelligence  in- 
formation apparently  obtained  in  late  1977 
ocncernlng   the  dramatically   improved   So- 
viet accuracy  was  to: 
Delay  the  MX  program. 
Cancel  the  B-l  bomber  production. 
Delay  the  ALCM  and  SLCM. 
End  Mlnuteman  in  production. 
While  some  of  these  decisions  were  made 
before   the   new   intelligence   was   obtained, 
none  of  them  was  reversed  as  a  result.  The 
Carter   Administration   has  done   absolutely 
nothlnr?  to  deal  with  the  problem  of  Mln- 
uteman. bomber,  and  cruise  missile  vulner- 
ability in  the  early  1980s. 

There  is  the  one  remaining  leg  of  the  U.S. 
deterrent  Triad— the  missile-carrying  sub- 
marines. Secretary  Brown  argues  that  we  are 
"quite  confident"  that  "our  SLBMs  cannot 
be  located  by  Soviet  antisubmarine  warfare 
forces  sufficiently  well  for  an  ICBM  barrage 
attack  to  be  effective  against  them".  Yet. 
we  cannot  simply  assume  that  our  SLBM 
force  will  remain  Invulnerable  indefinitely. 
What  about  a  combination  of  an  ICBM 
attack  and  traditional  ASW  naval  operations? 
Secretary  Brown  is  silent.  What  about  the 
survivability  of  the  U.S.  SLBM  force  during 
a  protracted  conventional  war  in  Europe? 
Secretary  Brown  does  not  deal  with  this 
problem. 

How  has  the  Carter  Administration  dealt 
with  the  recognition  that  the  SLBM  force 
Is  the  only  survlvable  leg  of  the  U.S.  de- 
terrent in  the  early  1980s.  Part  of  the  vigor- 
ous Carter  Administration  response  to  this 
problem  has  been : 

A  plan  to  deactivate  25  percent  of  the  U.S. 
missile  submarine  forces  in  1980  (Polaris 
submarines) . 

A  delay  in  the  Trident  II  missile  program. 
A  reduction  In  the  construction  rate  for 
Trident  submarines. 

A  willingness  to  accept  a  tenuous  com- 
munications mechanism  with  our  missile 
submarines. 

By  the  end  of  1980.  we  will  go  down  from 
about  550  deployable  missile  launch  tubes 
to  about  400.  Only  half  of  these  will  be  at 
sea  at  any  time.  The  combination  of  the 
phase  out  of  our  Polaris  submarines  and  the 
conversion  of  Poseidon  submarines  to  Tri- 
dent I  missiles  will  mean  that  we  will  have 
at  least  a  one-third  reduction  In  the  num- 
ber of  missile  submarines  at  sea  at  all  times 
before  the  first  of  the  new  Trident  sub- 
marines can  go  to  sea. 

As  a  consequence  of  these  growing  dan- 
gers.  Secretary  of  Defense   Brown   had   in- 
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dlcated  that  he  is  considering  two  options 
to  improve  our  deterrent  during  the  critical 
period  of  the  early  19808:  one  Is  to  increase 
the  number  of  warheads  on  SLBMs  on  the 
Poseidon  submarines  to  14,  and  the  other 
Is  to  put  more  B-52  bombers  on  alert.  These 
moves  will  not  remove  the  danger.  Simply 
putting  more  of  these  aging  bombers  on 
alert  is  not  highly  effective  as  long  as  many 
may  not  be  able  to  get  airborne  before  So- 
viet ICBM  or  SLBM  warheads  arrive.  What 
we  need  is  an  advanced  bomber  with  quicker 
escape  time  or  an  active  defense  of  the 
bomber  bases. 

The  refit  of  additional  warheads  on  the 
SLBMs  on  our  Poseidon  submarines  could 
actually  be  counterproductive.  The  range  of 
these  missiles  would  be  reduced  to  such  an 
extent  that  they  would  have  to  operate  vir- 
tually In  the  Soviet  backyard.  This  will  dra- 
matically Improve  Soviet  ASW  capabilities 
against  them. 

We  are  literally  coming  Into  a  period  of 
crisis.  We  must  reject  any  SALT  II  limits 
on  the  survlvable  basing  modes  for  our 
forces  and  immediately  take  action  to  re- 
duce their  vulnerability.  We  should  initiate 
the  deployment  of  a  Multiple  Protective 
Structure  (MPS)  system  for  MX  immedi- 
ately and  consider  deploying  the  Mlnuteman 
in  In  an  MPS  mode  also. 

We  must  accelerate  the  development  of 
MX  and  revive  the  B-l  bomber  or  a  bomber 
version  of  the  PB-lllH.  If  we  do  not,  we  will 
almost  certainly  face  a  theoretical  Soviet 
war-winning  capability  In  the  early  1980s. 
If  SALT  II  is  ratified  In  Its  current  form, 
it  will  encourage  the  vulnerability  of  U.S. 
strategic  forces  In  the  early  1980s. 

SALT  II  and  the  crisis  of  the  early  t980s 

In  the  early  1980s  Soviet  strategic  capabili- 
ties will  peak  In  relation  to  the  United  States. 
The  Soviets  will  have  more  nuclear  warheads 
(even  disregarding  Backfire),  two  or  three 
times  the  area  blast  destructive  capability 
and  five  or  six  times  as  much  fallout  gen- 
erating capability.  They  will  have  a  near 
monopoly  on  civil  defense,  missile  defense, 
bomber  defense  and  survlvable  command  and 
control. 

Thus,  by  the  mid-1980s  the  Soviets  will 
have  a  theoretical  war-winning  capability; 
that  Is  an  ability  to  reduce  U.S.  retaliatory 
capability  to  such  a  degree  that  it  will  be 
unable  to  destroy  Soviet  industry  sulBciently 
to  prevent  its  reconstruction.  Also,  under 
some  scenarios  of  attack,  massive  disparities 
In  population  fatalities  between  the  U.S.  and 
the  Soviet  Union  will  probably  result.  In 
terms  of  surviving  forces,  the  Soviets  would 
clearly  retain  a  massive  strategic  nuclear  ad- 
vantage, even  in  the  postwar  world. 

The  Chairman  of  the  Joint  Chiefs  of  Staff. 
General  David  C.  Jones  has  noted  that  "In 
the  static  indicators,  the  Soviet  Union  will 
have  a  substantial  advantage  In  most  cate- 
gories In  the  early  1980s."  Admiral  Thomas 
Hayward.  Chief  of  Naval  Operations  has 
warned  the  Senate  that  "with  respect  to  es- 
sential equivalence  it  is  my  view  that  with- 
out any  question,  the  Soviets  will  attain  a 
first-strike  capability  in  the  next  few  years. 
If  that  Is  not  a  loss  of  essential  equivalence,  I 
dont  know  what  Is.  and  we  have  to  do  some- 
thing to  correct  it."  But  Just  what  can  we  do 
to  correct  It? 

The  SALT  II  agreement,  especially  the  Pro- 
tocol, is  written  in  such  a  way  that  it  would 
facilitate  the  emergence  of  this  state  of  af- 
fairs, even  if  It  is  not  extended.  The  Protocol 
eliminates  virtually  all  of  our  short  term 
options  to  Improve  the  survivability  of  our 
forces  (especially  when  It  is  viewed  against 
the  background  of  the  President's  defense 
cuts  of  1977  and  1978).  Under  the  Protocol 
we  can  do  nothing  concerning  any  of  the 
limited  systems  until  January  1982. 

Under  the  Protocol  we  cannot  "deploy  mo- 
bile ICBM  launchers  or  filght-test  ICBMs 
from  such  launchers."  Since  we  cannot  even 


test  an  ICBM  from  a  mobile  launcher  until 
January  1982.  the  Protocol  assures  the  vul- 
nerability of  the  U.S.  ICBM  force  until  the 
tail  end  of  the  SALT  n  Treaty,  even  If  we 
were  to  initiate  a  crash  program  to  deploy 
a  mobile  or  survlvable  ICBM  to  limit  the 
period  of  vulnerability.  (We  of  covirse,  are 
not.  The  President's  expected  MX  program 
will  not  Improve  the  survivability  of  our 
ICBM  force  significantly  until  1988.  The  Ad- 
ministration has  admitted  as  much.) 

The  Protocol  prohibits  deployment  of 
"cruise  missiles  capable  of  a  range  in  excess 
of  600  kilometers  on  sea-based  launchers  or 
on  land-based  launchers".  It  prohibits  even 
the  testing  of  multiple  warhead  cruise  mis- 
siles. The  testing  or  deployment  of  Alr-to- 
Surface  Ballistic  Missiles  Is  also  banned. 

The  option  of  deploying  cruise  missiles  on 
submarines,  naval  vessels  and  ground 
launchers  Is  one  of  the  few  cheap,  quick  fix 
options  we  have  In  the  early  1980s.  The  op- 
tion of  deploying  Mlnuteman  in  in  vertical 
multiple  protective  shelters  is  another  viable 
quick-fix  option.  What  other  options  are 
there  for  the  early  1980s?  The  President  can- 
not significantly  speed  up  Trident  submarine 
production.  He  has  no  Intention  of  reviving 
production  of  the  B-l.  Unless  we  amend  the 
Protocol  there  will  be  essentially  no  quick  fix 
options  available  to  us  to  meet  the  crisis  of 
the  early  1980s. 

The  amendment  of  or  defeat  of  SALT  II  is 
essential  for  real  arms  contrci 

SALT  II  would  result  In  a  10  percent  re- 
duction in  the  number  of  Soviet  launchers. 
This  agreement  took  seven  years  to  nego- 
tiate. Does  anyone  seriously  believe  that 
SALT  III  would  result  in  more?  I  do  not.  But 
for  arguments  sake,  let  me  suggest,  hypo- 
thetlcally,  that  SALT  III  will  result  in  an 
absolutely  incredible  level  of  arms  reduc- 
tion— an  agreement  to  reduce  the  number 
of  strategic  nuclear  delivery  vehicles  by  50 
percent!  Is  this  real  arms  control?  The  So- 
viets would  be  reduced  to  some  1.125  delivery 
vehicles.  Yet  If  one  postulates  the  SALT  11 
qualitative  constraints,  the  following  force 
posture  is  still  possible : 

600  MIRVed  ICBMs  with  10  warheads  each 
or  6.000  w^arheads. 

500  MIRVed  SLBMs  with  14  warheads  each 
or  7.000  warheads. 

25  cruise  missile  carriers  with  28  cruise 
missiles  or  700  warheads. 

Hence  the  net  result  of  SALT  I.  II  and  ni. 
despite  a  proposed  decrease  of  1.500  Soviet 
delivery  vehicles  would  be  an  increase  in  the 
Soviet  strategic  force  from  1.000  warheads 
in  1969  to  5.000  warheads  in  1979  to  13,700 
warheads  in  the  late  1980s.  This  Is  not  even 
counting  the  Backfire  force  that  may  reach 
350  to  400  by  1985  and  500-550  by  1990.  As- 
suming four  to  ten  bombs  per  aircraft,  we 
have  another  1,600  to  5,500  warheads  that 
could  be  used  against  the  United  States. 

If  we  ratify  SALT  II,  this  threat,  or  some- 
thing very  close  to  It,  will  have  to  come  into 
existence  irrespective  of  the  outcome  of 
SALT  III.  If  the  qualitative  limits  go  into 
effect  and  both  sides  procure  forces  designed 
up  to  these  levels,  qualitative  changes  can- 
not be  made.  The  forces  themselves  would 
lock  us  into  this  posture.  For  example,  the 
SS-18  already  has  10  warheads  (and  has  been 
tested  so  that  It  can  release  at  least  13  war- 
heads). 

The  U.S.  Poseidon  SLBM  has  carried  up 
to  14  warheads.  The  MX  and  possibly  the 
"new"  Soviet  missile  will  carry  ten  warheads. 
The  Soviet  Typhoon  SLBM  could  easily  be 
designed  to  carry  14  warheads  far  larger  In 
megatonnage  than  the  U.S.  Poseidon  would 
be  able  to  carry. 

We  should  renegotiate  the  SALT  II  limits 
before  weapons  development  programs  cast 
them  Into  concrete.  At  most,  both  sides 
should  be  limited  to  no  more  than  308  heavy 
ICBMs  with  10  warheads  each.  "Light"  ICBMs 
should  be  limited  to  no  more  than   the  6 


weapons  carried  by  the  88-19.  Under  the 
SALT  II  constraints  this  alone  would  reduce 
the  maximum  threat  by  2,000  warheads. 
While  the  n.8.  Poseidon  has  been  tested  with 
14  warheads,  none  are  deployed  with  more 
than  10.  The  future  VS.  Trident  missile  is 
to  be  armed  with  8  warheads.  The  Soviet 
88-N-18  has  7. 

We  should  consider  negotiating  a  Umlt  of 
no  more  than  8  MIRVs  on  future  SLBMs 
while  "grandfathering  In"  the  Poseidon  In 
the  same  manner  as  a  number  of  Soviet  sys- 
tems have  been  grandfathered  In  by  the 
SALT  II  agreement.  (We  could  allow  14  war- 
heads on  the  SS-N-18  if  the  Soviets  Insist  on 
parity.)  Under  the  SALT  n  constraints  this 
would  mean  a  reduction  of  the  threat  to  the 
U.S.  by  almost  2.300  warheads. 

Counting  the  Backfire  bomt>er  as  I  have 
proposed  in  Senate  Resolution  221  at  *4s  of  a 
delivery  vehicle  would  result  in  the  elimina- 
tion of  300  SS-11  or  SS-N-fl  Soviet  SLBliis  by 
1985;  they  would  have  to  be  eliminated  by 
the  Soviets  in  order  to  maintain  their  Back- 
fire force  under  the  limits  of  SALT  II. 
Verification 

In  the  currient  debate,  we  have  had  almost 
a  complete  refusal  on  the  part  of  Adminis- 
tration officials  to  give  a  clear  answer  to  the 
obvious  question  of  what  margin  of  imcer- 
talnty  is  acceptable  for  verification  purposes. 
They  constantly  talk  around  this  problem 
and  give  us  bland  assurances  that  SALT  II 
is  adequately  verifiable. 

I  suspect  that  the  Administration  really 
believes  that  SALT  n  Is  adequately  verifi- 
able. Within  the  world  view  of  this  Admin- 
istration, which  is  based  on  minimum  deter- 
rence, virtually  no  amount  of  cheating  would 
be  strategically  significant.  Secretary  Vance 
in  hearings  before  this  Committee  indicated 
that  no  improvements  in  missile  range,  accu- 
racy, yield,  or  reliability  of  Soviet  weapons 
would  significantly  increase  the  threat  to 
the  U.S.  Dr.  William  Perry,  Under  Secretary 
of  Defense,  assigned  re-entry  vehicle  weight 
to  the  status  of  a  "factor  of  secondary  Im- 
portance." 

Secretary  Brown  went  so  far  as  to  contend 
that  "If  we  lost  all  our  overseas,  our  non- 
U.S.  Intelligence  sites,  our  ability  to  monitor 
SALT  n  would  be  degraded  somewhat,  but  I 
think  It  would  be  adequately  verified,  but 
I  would  be  very  much  less  comfortable." 

The  real  Carter  Administration  position  on 
verification  is  that  we  dont  have  to  verify 
much  of  SALT  n  because  we  can  always  lay 
waste  to  some  200  Soviet  cities  with  our 
SLBM  force.  Soviet  ASW  improvements.  So- 
viet civil  defense  and  our  own  SLBM  com- 
munications problems  and  many  other  fac- 
tors have  apparently  been  ignored  In  reach- 
ing this  conclusion  as  has  the  real  possibility 
of  a  Soviet  ABM  deployment  either  covertly 
through  upgrade  of  Surface-to-Air  Missiles 
or  breakout  from  the  Treaty. 

It  is  legitimate  for  the  Carter  Administra- 
tion to  take  the  position  that  it  does  not 
matter  if  we  can  verify  SALT  II  as  long  as 
we  can  destroy  200  Soviet  cities.  I  do  not. 
however,  regard  It  as  fair  to  characterize 
this  position  as  "adequate  verification."  I  do 
not  believe  that  the  American  people,  if  they 
were  told  that  the  Soviets  could  secretly 
deploy  thousands  of  extra  warheads  and 
megatons,  would  conclude  that  SALT  II  la 
adequately  verifiable. 

On  the  issue  of  SALT  I  violations  we  are 
repeatedly  told  that  all  of  these  have  been 
equitably  settled  or  If  the  Soviets  violated 
the  agreement  they  stopped  after  we  brought 
the  matter  to  their  attention.  They  did  not 
stop  the  deployment  of  the  SS-17  and  SS-19. 
Indeed  SALT  II  legitimizes  this  and  allows 
the  further  upgrading  of  the  SS-19  If  the 
Soviets  exercise  their  option  for  a  10  war- 
head version. 

The  Soviets  did  not  stop  the  construction 
of  "launch  control  sllos."  They  have  not 
completely  rectified   the  dismantling  viola- 
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tloDS  Of  ABM  launchers  or  SS-7  silos.  Yes. 
they  did  stop  the  testing  of  the  SA-5  radar  in 
an  ABM  mode  but  only  after  40  or  50  tests 
were  completed.  The  Soviets  have  not  stopped 
extensive  concealment  and  deception  activi- 
ties. 

Perhaps  more  revealing  Is  what  we  did  not 
protest.  We  have  not  protested  the  construc- 
tion of  possible  ABM  battle  management  ra- 
dars by  the  Soviet  Union.  We  have  allowed 
them  to  continue  to  develop  a  rapidly  de- 
ployable  ABM  system  based  upon  a  movable 
ABM  radar.  We  have  not  protested  the  de- 
ployment of  the  SS-20  or  demanded  evidence 
that  the  SS-16  has  not  been  deployed  in  a 
mobile  mode.  We  have  allowed  the  Soviet 
Union  to  lie  to  us  with  impunity  In  a  num- 
ber of  compliance  areas. 

Within  the  last  year  and  a  half  there  have 
been  several  Soviet  nuclear  tests  that  could 
have  exceeded  the  Threshold  Test  Ban 
Treaty  (TTBT)  limit  and  at  least  two  tests 
that  probably  exceeded  it  by  a  considerable 
margin.  We  have  not  demanded  that  the  So- 
viets provide  us  evidence  that  these  tests 
were  not  above  the  TTBT  limits.  We  have 
merely  raised  the  issue  with  the  Soviets  and 
then  accepted  their  assurances  that  the  tests 
were  below  the  limit.  This  is  not  arms  control 
compliance.  This  Is  simply  self-delusion. 

We  will  never  seriously  protest  a  violation 
to  the  Soviet  Union  unless  the  evidence  Is 
overwhelming.  It  almost  never  is.  The  So- 
viets fully  recognize  what  they  have  gotten 
away  with  under  SALT  I.  the  1963  1*st  Ban 
Treaty  and  the  TTBT.  They  do  not  quake  In 
fear  of  detection. 

NEW    DDtECTIONS    FOR    VS.    NATIONAL 

SECtmrrY    stratect 

What  does  all  of  this  mean  for  the  direc- 
tion of  United  States  national  security  strat- 
egy? And  what,  then,  does  that  strategy 
mean  for  SALT  n? 

The  national  security  strategy  of  the 
United  States  must  clearly  recognize  the 
military  strength  of  our  major  adversary,  the 
Soviet  Union.  Since  the  time  of  the  Cuban 
missile  crisis,  the  Soviet  Union  has  been  en- 
gaged in  the  most  massive  arms  build-up  In 
the  history  of  the  world.  It  has  gone,  with 
the  help  of  SALT  I  and  U.S.  unilateral  re- 
straint, from  a  position  of  inferiority  to  the 
United  States  to  a  position  today  where  Its 
military  strength  is  more  than  equal  to  our 
own.  The  capabilities  of  Its  conventional 
forces  in  the  Warsaw  Pact  countries  is  vastly 
superior  to  that  of  the  NATO  alliance. 

The  impressive  technological  improve- 
ments in  Soviet  strategic  forces  have  been 
coupled  with  a  counterforce  targeting  and 
damage-limiting  doctrine  to  pose  a  real  and 
direct  threat  to  our  own  strategic  forces. 

The  near-term  vulnerability  of  our  ICBM 
force  Is  acknowledged  by  virtually  every  re- 
sponsible analyst,  even  in  the  Administra- 
tion. The  Soviet  Union  has  rejected  the  con- 
cept of  Mutual  Assured  Destruction  and  Its 
basic  assumption  that  nuclear  war  Is  un- 
thinkable. The  Soviets  believe  it  is  possible 
to  not  only  flght  and  survive  a  nuclear  war. 
but  to  win  It.  and  they  have  designed  their 
military  forces  and  civil  defense  program 
accordingly. 

Our  response  to  this  growing  Soviet 
strength  must  be  based  on  these  realities, 
not  on  the  idealistic  hopes  of  the  SALT  proc- 
ess which,  so  far.  have  provided  little  reason 
for  confidence.  With  or  without  SALT,  our 
national  security  policy  must  be  modified 
along  the  following  lines:  We  must  change 
our  strategic  targeting — aiming  most  of  our 
own  weapons  at  Soviet  military  targets,  in- 
stead of  at  cities:  reduce  the  vulnerability 
of  our  ICBM  force:  develop  the  technology 
which  will  allow  us  to  build  defenses  against 
In-comlng  missiles,  both  for  our  own  civilian 
population  and  our  weapons:  modernize  our 
bomber  force:  ensure  the  survival  of  effective 
command,  control,  communications  and  in- 
telligence systems  even  under  attack:  mod- 
ernize our  capacity  to  conduct  limited  thea- 


ter nuclear  operations:  Improve  our  conven- 
tional forces  with  modest  Increases  In  the 
number  of  Army  and  Marine  divisions:  Im- 
prove our  ability  to  project  our  conventional 
forces  by  expanding  our  tactical  air.  Naval 
and  military  transport  forces:  expand  mili- 
tary consultation  with,  and  consider  in- 
creasing military  assistance  to.  our  allies  and 
pro-Western  governments  and  parties:  and, 
we  should  assist  our  allies  and  freedom-lov- 
ing people  In  deterring  Soviet  proxies,  such 
as  Cuban  forces  In  Africa,  by  providing  them 
with  funds,  arms,  training  and  intelligence. 
We  must  have  a  vigorous  program  and  ready 
forces  In  all  areas  of  our  defense  posture 
The  fabric  of  our  military  cloak  must  be  a 
seamless  web  of  capabilities.  As  Professor 
Michael  Howard  of  Oxford  University  said  in 
p.  recent  article  In  Foreign  Affairs: 

"The  maintenance  of  adequate  armed 
forces  in  peacetime,  and  the  will  to  deploy 
and  support  them  operationally  In  war.  is  in 
fact  a  symbol  of  that  social  unity  and  polit- 
ical resolve  which  is  as  essential  an  element 
In  nuclear  deterrence  as  any  Invulnerable 
second-strike  capability." 

We  can  no  longer  afford  to  be  passive  in 
the  world  Our  allies  and  friends  need  to 
know  that  they  can  rely  on  the  United  States 
for  assistance.  The  Soviet  Union  must  know 
that  we  will  not  stand  by  Idly  while  It  at- 
tempts to  create  a  new.  world-wide  Russian 
Empire.  Winston  Churchill  said  It  very  well 
on  a  visit  to  the  U.S.  In  1946: 

"Prom  what  I  have  seen  of  our  Russian 
friends  and  allies  during  the  war.  I  am  con- 
vinced that  there  Is  nothing  they  admire  so 
much  as  strength,  and  there  Is  nothing  for 
which  they  have  less  respect  than  for  weak- 
ness, especially  military  weakness.  For  that 
reason,  the  old  doctrine  of  balance  of  power 
Is  unsound.  We  cannot  afford.  If  we  can  help 
It.  to  work  on  narrow  margins,  offering  temp- 
tations to  a  trial  of  strength." 

Mr.  Churchill  went  on  to  say.  In  essence, 
that  peace  could  be  maintained  In  the  world 
only  If  the  democracies  remained  united  and 
strong.  The  policies  I  have  mentioned  would 
make  It  possible  for  the  United  States  and 
her  allies  to  preserve  and  protect  Interna- 
tional peace  through  strength. 

ESSENTIAL  CONDITIONS  FOR  SALT  H 

What  can  we  say.  then,  about  SALT  II  In 
the  context  of  a  new.  more  active,  although 
not  provocative.  US.  national  security  strat- 
egy? I  believe  such  a  strategy  suggests  five 
basic  criteria  for  acceptance  and  ratifica- 
tion of  a  new  SALT  treaty: 

First,  the  treaty  must  meet  the  criteria 
of  equality,  stability,  and  verlflablllty.  and  It 
must  arrest  the  growth  of  Soviet  strategic 
nuclear  forces. 

Second,  we  and  our  allies  must  be  pre- 
pared to  modernize  and  Improve  theater  nu- 
clear forces  or  obtain  agreement  to  eoultable 
arms  limitations  In  this  area  with  the 
Soviet  Union  and  her  allies. 

Third,  we  and  our  allies  must  be  willing  to 
modernize    and    expand    our    conventional 
forces  so  as  to  pose  an  effective  conventional 
deterrent 

Fourth,  we  and  our  allies  must  be  prepared 
to  resist  the  destablllzatlon  of  third  world 
nations   by  Soviet   power   and   proxy  forces 

Fifth,  we  must  rebuild  our  vital  Intelll- 
Kence  organlzaltons  and  restore  their  effec- 
tiveness. 

If  these  conditions  cannot  be  met.  then 
SALT  II  should  not  be  ratified.  Instead,  we 
should  then  seek  to  restore  and  maintain 
strategic  nuclear  "parity-plus"  with  the 
Soviet  Union  and  declare  our  intent  to  u.se 
strategic  nuclear  weapons  to  protect  our- 
selves and  our  allies 

THE    SOLOTION 

The  solution  to  the  SALT  II  Treaty  prob- 
lem must  be  In  two  parts.  The  first  part  must 
be  a  Soviet  response  to  a  U.S.  demand  that 
Soviet  combat  troops  be  removed  from  Cuba 
and  anywhere  else  in  the  Western  Hemi- 
sphere where,  the  Administration  in  Its  zeal 


to  discover  and  report  such  Soviet  transgres- 
sions, may  find  them  to  be.  This  must  be 
a  condition  precedent  to  any  consideration 
of  SALT  II. 

The  Chairman  of  this  Committee  has 
rightly  made  this  point  for  the  entire  Sen- 
ate. If  the  Soviets  no  longer  respect  U.S 
power  enough  to  withdraw  their  troops,  then 
I  suggest  SALT  II  should  be  deferred  until 
we  can  rebuild  and  exercise  the  power  neces- 
sary to  obtain  the  Soviets'  attention  on  this 
matter. 

The  second  part  of  the  solution  to  the 
problem  presented  by  a  flawed  SALT  II 
Treaty  is  to  embrace  some  or  all  of  the 
amendments  which  you  will  find  appended 
to  my  statement.  These  amendments  rep- 
resent the  thoughts  and  concerns  of  many 
Senators:  the  amendments  seek  equity, 
greater  arms  control,  crisis  stability,  and 
verlftablllty.  This  U  the  right  first  step.  If 
the  Soviets  agree  to  these  reasonable  changes, 
then  both  nations  will  have  saved  billions 
and  the  likelihood  in  the  long-term  for  a 
cooperative  relationship  will  be  Increased. 
If  the  Soviets  refuse  to  negotiate  these 
changes  then  we  will  have  been  given  a  clear 
signal  of  their  Intent,  and  we  will  have  the 
time  to  relnvigorate  our  military  forces  in 
such  a  way  that  the  Soviets  will  have  a  real 
Incentive  to  negotiate  viable  treaties.  In 
effect,  whatever  the  outcome  our  security 
will  not  be  impaired.  I  believe  that  amending 
or  rejecting  SALT  II  now  is  the  lowest  risk 
policy  over  the  long-term.  Let's  admit  that 
we  have  a  problem  and  not  construct  a  pal- 
ace of  mirrors  consisting  of  SALT  III  "hopes." 
unilateral  "reservations",  and  non-budget 
year  "projections"  of  how  much  we  plan  to 
spend  on  defense. 

Proposed  Amendment 

BACKFIRE    amendment 

I  propose  an  amendment  to  Treaty  Arti- 
cle II.  Paragraph  3  of  the  Treaty  to  make 
the  treaty  more  equitable  and  Improve  the 
arms  control  Impact  of  the  treaty.  This 
"Backfire  amendment"  would  require  count- 
ing each  Soviet  Backfire  bomber  as  three- 
quarters  of  a  Strategic  Nuclear  Delivery  Ve- 
hicle (SNDV)  and  each  U.S.  based  FB-111 
as  one-half  of  an  SNDV.  These  treaty  count- 
ing rules  would  match  the  capabilities  of 
the  aircraft 

Now,  the  Soviets  don't  really  argue  for 
exclusion  of  the  Backfire  on  the  basis  of  Its 
range.  They  believe  that  It  should  be  ex- 
cluded on  the  basis  of  intended  use — that  Is 
Its  mission.  And.  the  Soviets  tell  us  that  it 
has  a  mission  as  a  theater  attack  system. 
So.  that  is  the  crux  of  the  argument.  Are 
strategic  systems  to  be  defined  as  those  that 
have  strategic  capabilities  or  only  those 
which  are  Intended  and  scheduled  for  a 
strategic   use? 

I  believe  that  we  must  stick  to  a  defini- 
tion of  strategic  which  Is  written  In  terms 
of  capabilities.  To  not  do  so  would  open  up 
a  huge  loophole  in  which  both  sides  would 
build  systems  with  a  strategic  reach  but 
disclaim  their  limitation  under  any  SALT 
agreements  by  virtue  of  the  fact  that  "they 
do  not  have  a  strategic  mission". 

If  the  proponents  of  excluding  Backfire 
really  believe  In  their  own  case,  why  have 
they  Insisted  on  a  "phony"  Backfire  letter 
which  alleges  to  limit  Backfire  but  has  no 
force  of  International  law?  Do  they  suspect 
the  Soviets  might  use  the  Backfire  In  a 
strategic  role  after  all.  only  then  to  use  the 
letter  as  proof  of  their  efforts  to  preclude 
this? 

If  SALT  III  Is  productive,  then  both  sides 
can  consider  more  refined  measures  of  what 
is  "strategic"  and  "peripheral"  and  "theater" 
and  so  forth,  and  weapons  can  be  allocated 
to  the  various  categories  on  both  a  capabili- 
ties and  mission  basis.  But  we  are  not  at 
that  point  yet.  By  leaving  out  Backfire  the 
Soviets  will  have  some  2750  SNDVs  (2250 
plus   600   or   so   Backfire    bombers)    'o   our 
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2315  (2250  plus  66  FB-llls)  by  1985.  TbU 
will  allow  them  to  have  more  ICBMs,  SLBMs, 
and  bombers  than  the  U.S.  This  is  hardly  the 
stuff  of  which  essential  equivalence  is  made. 

I  therefore  urge  my  colleagues  to  vote  for 
this  amendment,  and  by  so  doing  perhaps 
save  the  U.S.  several  billions  of  dollars.  If 
the  Soviets  were  to  agree  to  Include  Back- 
fire then  we  would  not  be  encouraged  to  pro- 
duce an  aircraft  equivalent  to  the  Soviet 
Backfire.  Let's  find  out  now  whether  the 
Soviets  are  serious  about  equity  and  real 
arms  control. 

Amendment  to  Treaty  Article  II.  Para- 
graph 3,  to  require  counting  each  Backfire 
bomber  as  three-quarters  of  a  Strategic  Nu- 
clear Delivery  Vehicle  (SNDV)  and  each  U.S. 
based  FB-111  as  one-half  of  an  SNDV. 

Add  the  following  new  subparagraph  b  and 
redesignate  the  other  subparagraphs:  "(b) 
also  currently  for  the  Soviet  Union  the 
Backfire  bomber,  and  for  the  United  States 
the  PB-lll.  However,  owing  to  their  lesser 
capabilities,  the  Backfire  will  count  as  three- 
quarters  of  a  Strategic  Nuclear  Delivery  Ve- 
hicle (SNDV)  and  the  FB-111  as  one-half 
SNDV." 

HEAVT    MISSILE   amendments 

I  propose  two  amendments,  to  Treaty 
Article  IV,  Paragraphs  3,  and  9,  to  provide 
for  equity  between  the  Parties  In  terms  of 
"heavy"  ICBMs.  The  two  amendments  would 
have  the  effect  of  allowing  the  U.S.  to  modify 
308  light  ICBM  silos  to  a  heavy  sUo  configura- 
tion and  to  test  and  deploy  308  "heavy"  (of 
SS-18  size)  ICBMs.  They  would  not  require 
the  Soviets  to  dismantle  their  "heavy"  ICBMs 
and  they  would  not  require  that  we  build 
any  heavy  ICBMs. 

These  amendments  do  nothing  to  slow  the 
Soviet  buildup  of  heavy  ICBMs,  they  do  noth- 
ing to  encourage  the  U.S.  to  build  such  mis- 
siles, they  do  not  offset  our  Mlnuteman  ICBM 
vulnerability  and  they  do  not  affect  any 
plans  for  the  MX  ICBM.  So,  one  might  asic 
what  do  they  accomplish? 

Are  they  merely  an  attempt  to  kill  the 
treaty  with  a  very  reasonable  amendment 
that  should  have  wide  support  In  the  Senate? 
No,  the  real  purpose  Is  to  underscore  the 
need,  stated  by  the  Administration,  that  we 
must  maintain  essential  equivalence  with 
the  Soviet  Union.  This  is  a  fundamental  re- 
quirement that  we  all  recognize. 

These  amendments  will  establish  the 
principle  of  equality  for  sublimits,  and  en- 
sure the  Jackson  Amendment  to  SALT  I  Is 
not  disregarded.  If  we  are  not  even  allowed 
the  option  of  building  heavy  ICBMs,  I 
believe  many  in  the  world  would  be  right  to 
question  the  ability  or  intention  of  the  U.S. 
to  maintain  parity  with  the  Soviets.  A  failure 
to  pass  these  amendments  would  expose  es- 
sential equivalence  as  the  charade  that  many 
now  suspect  it  may  be.  Let's  either  pass  these 
amendments  or  tell  the  American  people  and 
the  world  that  we  do  not  Intend  to  maintain 
essential  equivalence. 

MODIFICATION    OF    SILO    LAUNCHERS    TO    HEAVY 
CONFIGURATION  AMENDMENT 

Amendment  to  Treaty  Article  IV,  Para- 
graph 3,  to  allow  for  modification  of  308  U.S. 
light  ICBM  silo  launchers  to  a  configuration 
which  would  allow  them  to  launch  SS-18 
size  ICBMs. 

Add  to  the  following:  "The  United  States 
will,  however,  be  allowed  to  modify  light 
ICBM  silo  launchers  to  a  configuration  which 
would  allow  them  to  launch  heavy  ICBMs 
in  numbers  equal  to  the  number  deployed 
by  the  Soviet  Union. 

U.S.    HEAVY    ICBM    TEST    AND    DEPLOYMENT 
AMENDMENT 

Amendment  to  Treaty  Article  IV,  Para- 
graph 9.  to  allow  the  U.S.  the  option  of  de- 
ploying heavy  ICBMs  of  the  SS-18  size  (In 
addition  to  the  MX.) 


Add  the  following  sentence:  "In  addition, 
the  U.S.  may  fligbttest  and  deploy  one  new- 
type  heavy  ICBM." 

MPS     BASING     MODE     AMENDMENTS 

These  amendments  would  allow  the  con- 
struction of  a  multiple  protective  structure 
basing  mode  for  ICBMs.  This  may  be  abso- 
lutely essential  if  we  are  to  ensure  the  in- 
vulnerability of  our  ICBMs.  It  ts  far  from 
clear  that  the  current  draft  of  the  SALT  II 
Treaty  allows  the  construction  of  most  types 
of  MPS.  The  Carter  Administration  is  argu- 
ing that  the  Soviets  have  agreed  to  MPS  in 
principle  provided  that  we  provide  for  ade- 
quate verification. 

This  is  not  clear,  and  is  Indeed  little  more 
than  an  assertion  by  the  State  Department 
Paul  Nltze  has  testified  that  he  does  not  be- 
lieve that  the  current  SALT  II  draft  allows 
the  MPS.  I  believe  that  the  most  promising 
MPS  systems  are  banned  by  the  Treaty  and 
that  the  only  type  that  may  be  allowed 
win  be  far  more  costly  and  less  effective  as 
a  result  of  Treaty  constraints. 

The  Soviet  Union  will  have  essentially  no 
real  verification  problem  relating  to  MPS. 
The  U.S.  is  an  open  society  and  the  Soviets 
could  verify  the  number  of  MX  missiles  pro- 
duced without  even  satellite  photography. 
Yet  we  are  planning  to  spend  enormous  sums 
to  obtain  a  system  that  Is  verifiable  bv  na- 
tional technical  means.  To  make  matters 
worse  the  Soviets  are  very  unlikely  to  agree 
that  any  system  would  be  verifiable  by  na- 
tional technical  means.  Preventing  the  de- 
ployment of  MX  Is  a  major  Soviet  objectu-e 
and  they  have  every  reason  to  attempt  to 
prevent  such  a  deployment. 

The  Administration  answer  to  this  Is  that 
they  will  Ignore  Soviet  objections  and  go 
ahead  and  deploy  the  MX.  I  find  this  highly 
unlikely  and  a  rather  bad  precedent  if  this 
policy  was  Implemented.  We  have  no  Interest 
In  spurring  on  a  race  to  determine  who  can 
Interpret  arms  control  agreements  In  the 
least  restrictive  manner. 

I  have  proposed  two  amendments  that 
would  assure  U.S.  deployment  of  the  MX  In 
an  MPS  mode  and  would  allow  the  use  of  the 
most  cost-effective  deployment  mode  by  In- 
troducing the  opportunity  for  cooperative 
verification.   Including  on-site  inspection. 

MPS    BASING     MODE    AMENDMENT 

Amendment  to  Treaty  Article  IV.  Paragraph 
1.  to  allow  for  construction  of  a  Multiple 
Protective  Structures  or  other  basing  mode 
for  ICBMs. 

Add  the  following  to  Paragraph  l :  "This 
provision  does  not  prohibit  construction  of 
vertical  or  horizontal  shelters,  trenches,  or 
hard  points  that  would  be  essential  to  en- 
sure the  effective  Invulnerability  of  ICBMs. 
so  long  as  each  Party  provides  a  means  of 
verification  to  the  other  to  include  if  neces- 
sary an  authorization  for  no-notice,  on-site 
Inspection." 

DEPlNmON    OF    MPS    AS    NON-MOBILE 
AMENDMENT 

Amendment  to  Protocol  Article  I.  to  allow 
the  deployment  of  MPS  ICBM  Launchers  If 
satisfactory  verification  procedures  can  be 
established. 

Add  the  following  language:  "The  term 
mobile  shall  not  be  Interpreted  to  mean  ver- 
tical or  horizontal  multiple  protective  struc- 
tures, trenches  or  other  survlvable  type  bas- 
ing modes,  but  shall  refer  to  road  and  cross- 
country transporter-erector-launchers  sys- 
tems. If  a  Party  offers  to  provide  satisfactory 
verification  procedures,  then  the  Party  may 
develop  and  deploy  one  survlvable  ICBM  bas- 
ing mode  and  Its  associated  ICBM." 

NON-CIRCUMVENTION    AMENDMENT 

This  amendment  would  assure  that  the 
non-circumvention  provision  of  the  Treaty 
will  not  be  used  as  a  wedge  by  the  Soviet 
Union  to  disrupt  the  NATO  alliance  by  pre- 
venting   cooperation    between    the    United 


States  and  our  NATO  allies  in  the  moderni- 
zation of  European  defensive  forces. 

The  Soviet  Union  hopes  to  undermine  the 
confidence  of  our  allies  and  stunt  the  growth 
of  their  military  capabilities  by  prohibiting 
the  transfer  of  essential  technology  and 
hardware  from  the  U.S.  to  our  allies.  On  the 
one  hand  our  lead  in  technology  is  "bally- 
hooed"  as  the  offsetting  strength  to  Soviet 
and  Warsaw  Pact  quantity,  and  then  our 
comparative  advantage  is  traded  away. 

The  meaning  of  the  non-clrcumventlon 
provision  of  the  SALT  U  Treaty  is  almost 
completely  ambiguous  in  its  present  form. 
What  it  does  and  does  not  prohibit  could  be 
c  subject  of  endless  confrontation  unless  this 
provision  is  clarified  by  an  amendment  to 
the  Treaty.  The  Soviets  are  certain  to  object 
to  almost  every  U.S.  technical  exchange  or 
weapons  transfer  program  under  the  non- 
circumvention  amendment. 

The  Soviets  recognize  that  without  so- 
phisticated weaponry  and  communications 
there  is  simply  no  chance  that  NATO  could 
defend  Itself  against  a  Soviet  attack.  Thus, 
the  use  of  the  SALT  negotiations  to  hamper 
NATO  defense  planning  and  cooperation  has 
long  been  a  major  objective  of  the  Soviet 
Union. 

NON-CIRCUMVENTION    AMENDMENT 

Amendment  to  Treaty  Article  xn.  to  clar- 
ify U.S.  ability  to  assist  the  NATO  alliance  In 
maintaining  the  Eurostrategic  balance. 

Add  the  following  to  the  end  of  Article 
XII :  "This  provision  shall  not  be  Interpreted 
so  as  to  prevent  either  Party  from  supply- 
ing scientists,  data,  technology,  systems  or 
other  assistance  and  cooperation  to  allies,  for 
the  purpose  of  modernization  or  force 
buildup." 

VERIFICATION  AMENDMENT 

I  have  proposed  this  amendment  because 
telemetry  is  vital  to  the  verification  of  the 
qualitative  aspects  of  the  agreement.  Pho- 
tography or  Other  sources  of  Intelligence  are 
Inadequate  substitutes.  The  legitimization 
of  encryption  In  SALT  II  allows  the  Soviets 
to  hide  essential  design  features  of  their  mis- 
sile systems.  No  one  should  seriously  believe 
that  the  Soviets  will  abide  by  U.S.  interpreta- 
tion of  what  can  and  cannot  be  encrypted 
anymore  than  they  abided  by  U.S.  Interpre- 
tations of  SALT  I. 

Indeed,  the  Secretary  of  Defense  admits 
that  there  is  no  current  agreement  on  what 
can  and  cannot  be  encrypted  and  that  this 
issue  will  be  ultimately  resolved  by  the 
Standing  Consultative  Commission.  Any  en- 
cryption of  telemetry  opens  the  possibility 
that  false  or  misleading  information  is  being 
broadcast  and  the  real  data  is  being  sent  out 
over  encrypted  channels. 

Senator  Glenn  observed  before  this  Com- 
mittee that  the  current  margin  of  uncer- 
tainty on  the  technical  parameters  of  Soviet 
missile  systems  is  as  large  as  50  to  70  percent. 
To  put  this  in  perspective,  we  must  recognize 
that  the  Soviet  missiles  are  already  three  to 
seven  times  greater  in  terms  of  throw 
weight  and  launch  weight  as  US.  ICBMs.  We 
aire  literally  dealing  in  potential  increments 
in  Soviet  capabilities  due  to  cheating  that 
are  equal  to  entire  U.S.  strategic  systems  or 
even  all  U.S.  strategic  forces.  How.  then,  can 
the  Carter  Administration  claim  that  SALT 
II  is  "adequately  verifiable?" 

Current  U.S.  capabilities  to  monitor  the 
critical  qualitative  terms  of  SALT  II  are 
grossly  Inadequate.  Short  term  substitutes 
for  the  U.S.  monitoring  sites  in  Iran  have 
severe  limitations  and  are  comparatively  easy 
to  counter  if  the  Soviets  took  intelligence 
counter-measures.  The  effectiveness  of  the 
proposed  U-2  collection  depends  on  active 
Soviet  cooperation,  or  at  least  no  conscious 
policy  to  deny  Information.  The  Soviets  can 
almost  completely  negate  the  effectiveness 
of  the  U-2  collector  if  they  so  choose. 

There  is  simply  no  agreement  under  SALT 
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It  on  what  constitutes  National  Technical 
Means  of  verification.  Administrative  spokes- 
men have  admitted  that  the  Soviets  do  not 
even  regard  overseas  collection  bases  as  Na- 
tional Technical  Means  of  verification.  The 
SALT  n  agreement,  as  written,  would  legiti- 
mize the  encryption  of  telemetry.  The  Secre- 
tary of  Etefense  has  admitted  that  "Neither 
party  can  unilaterally  determine  whether 
denial  Impedes  verification.  If  questions  arise 
on  this  issue  they  will  be  resolved  in  the 
Standing  Consultative  Commission." 

It  is  not  a  question  of  "if."  Questions  will 
arise  and  when  they  do  it  could  take  years 
to  settle  them  If  they  ever  are.  The  Standing 
Consultative  Commission  has  been  generally 
ineffective  in  settling  issues  unless  there  has 
been  a  clear,  unequivocal  Soviet  violation. 
The  encryption  issue  clearly  would  not  be 
such  an  instance. 

We  have  publicly  taken  the  position  that 
existing  levels  of  encryption  have  not  im- 
peded National  Technical  Means  of  veri- 
fication. We  will  certainly  take  the  position 
that  most  of  the  fifth  generation  Soviet 
ICBMs  will  be  modifications  of  existing  mis- 
siles. Otherwise  we  would  have  to  charge  the 
Soviets  with  violating  SALT  n.  Yet  they  can 
be  almost  completely  different  in  their  tech- 
nology and  existing  levels  of  encryption 
would  significantly  hurt  our  ability  to  de- 
termine their  characteristics.  We  will  be 
caught  in  a  dilemma  of  our  own  making.  We 
cannot  claim  they  are  new  (they  might  not 
actually  be.  by  the  ineffective  SALT  II  defi- 
nition) and  yet  we  would  be  claiming  that 
suddenly  we  cannot  verify  the  capabilities 
of  "old"  Soviet  ICBMs. 

Any  encryption  of  telemetry  will  make  it 
easier  for  the  Soviets  to  broadcast  false  in- 
formation on  the  open  channels  and  delib- 
erately deceive  U.S.  intelligence  analysts 
While  there  is  a  limit  concerning  the  degree 
to  which  this  can  be  exploited,  it  Is  clearly 
possible  to  go  well  beyond  the  Treaty  limits 
either  through  telemetry  denial  or  the 
broadcast  of  false  information — even  if  we 
regained  collection  capabilities  comparable 
to  what  we  had  prior  to  the  loss  of  Iran. 

I  have  proposed  an  amendment  that  would 
completely  ban  the  encryption  of  telemetry 
and  would  provide  protection  for  required 
ground  based  telemetry  collection  stations 
Without  such  an  amendment  It  will  not  be 
possible  to  verify  SALT  II  unless  one  Is 
willing  to  accept  levels  of  uncertainty  that 
could  permit  the  clandestine  deployment  of 
thousands  of  additional  warheads  and 
megatons.  This  is  not  what  I  regard  as  "ade- 
quate verification." 

Amendment  to  Treaty  Article  XV.  Para- 
graph 2.  to  prohibit  specific  forms  of  Inter- 
ference. 

Add  the  following  to  Paragraph  2:  "In 
this  context.  'National  Technical  Means' 
shall  be  defined  as  both  Party's  technical  in- 
telligence systems;  It  shall  also  Include  the 
geographic  location  necessary  for  the  proper 
functioning  of  such  systems.  Specifically, 
each  side  will  not  encrypt  any  missile  telem- 
etry nor  will  it  seek  to  pressure  nations 
assisting  the  verification  process,  through 
location  of  systems  on  their  soil  or  agree- 
ment for  overflight  rights,  to  halt  such  as- 
sistance." 

(Also,  the  Second  Understanding  should 
be  conformed  by  deletion  of  all  the  lan- 
guage of  the  Second  Understanding). 

PKOHlamoN  AGAINST  DELIBEKATE  CONCEALMENT 
MEASURES   AMENDMENT 

The  President,  Secretary  of  State  and  Sec- 
retary of  Defense  constantly  assure  us  that 
there  will  be  no  deliberate  concealment 
measures  allowed  under  SALT  II.  The  word- 
ing of  the  SALT  II  concealment  prohibition 
is  identical  to  the  SALT  I  prohibition   This 


It  has  involved,  according  to  official  and 
unofficial  reports,  various  forms  of  photo- 
graphic concealment  at  the  ICBM  test 
ranges,  ICBM  base  areas,  and  submarine  con- 
struction and  maintenance  facilities.  There 
have  been  reports  of  heavy  concealment  re- 
lated to  the  mobile  SS-16  ICBM  program  and 
the  construction  of  submarine  berth  tun- 
nels. The  Soviets  have  been  encrypting 
telemetry. 

The  word  "Impede"  verification  Is  often  in- 
terpreted by  the  U.S.  government  to  mean 
"prevent"  verification,  opening  a  wide  range 
of  "legitimate"  Soviet  concealment  activities 
that  are  supposedly  Ineffective  in  preventing 
verification. 

This  proposed  amendment  Is  designed  1,0 
prevent  the  Soviet  Union  from  legitimately 
engaging  In  activities  that  can  degrade  our 
verification  capabilities  without  technically 
violating  the  current  practices  exception.  We 
want  to  assure  that  the  Soviets  will  not  be 
allowed  submarine  berthing  tunnels,  that 
they  will  not  construct  enough  aircraft 
hangars  to  prevent  us  from  monitoring  the 
number  of  Backfire  bombers  deployed,  that 
they  win  not  be  allowed  to  conduct  silo 
loading  operations  at  night  or  In  bad  weather 
so  as  to  prevent  U.S.  photographic  coverage. 
Amendment  to  Article  VX.  Paragraph  3.  to 
require  changes  in  current  practices  where 
necessary  to  prohibit  the  use  of  deliberate 
concealment  measures. 

Delete  the  last  sentence  of  Paragraph  3 
and  add:  "This  obligation  shall  require  rea- 
sonable changes  in  current  coiMiitructlon.  as- 
sembly, conversion,  and  overhaul  practices 
necessary  to  ensure  verification.  Where  a 
Party  Is  unwilling  to  change  certain  prac- 
tices because  of  certain  reasons  (cost, 
weather,  or  others),  then  that  Party  must 
allow  for  on-site  Inspection  by  the  other." 

CLCM/SLCM    RANCE    EXTENSION    AMENDMENTS 

I  am  proposing  two  amendments  to  the 
Protocol.  The  amendments  would  extend  the 
range  of  both  unMIRVed  and  MIRVed 
GLCMs  and  SLCMs  that  are  not  limited  by 
the  Protocol  from  600  to  2.500  km.  This 
change  Is  necessary  If  U.S.  cruise  missiles 
are  to  overcome  the  disadvantages  of 
Eurasian  geography  and  be  able  to  reach 
targets  In  the  Soviet  Union  from  Western 
Europe  or  contiguous  seas. 

Immediate  deployment  of  our  SLCMs  and 
GIXJMs  should  be  allowed  under  the  protocol, 
because  the  Soviets  already  have  SLCMs  wu> 
less  than  a  600  km.  range  on  submarlne- 
These  can  approach  our  coasts  so  as  to  give 
these  SLCMs  strategic  target  attack  capa- 
bility. Also,  they  have  MRBMs  which  can 
strike  Western  Europe  from  the  Soviet  Union 
with  three  MIRVs.  These  do  not  count  under 
SALT  II.  For  that  reason  our  equivalent  sys- 
tems, the  MIRVed  GLCMs/SLCMs  of  less 
than  2.500  km.  range  should  not  count  under 
SALT  II. 

GCLM    SLCM    RANCE    EXTENSION    AMENDMENT 

Amendment  to  Protocol  Article  II,  Para- 
graph 1.  to  allow  the  deployment  of  SLCMs 
and  GLCMs  with  ranges  of  up  to  2500  km 

Substitute  "2500  "  for  "60C  " 

MDtVEO   CLCM    SLCM    RANCE    EXTENSION 
AMENDMENT 

Amendment  to  Protocol  Article  II,  Para- 
graph 2.  to  allow  flight  testing  of  MIRVed 
GLCMs  and  SIX;Ms  with  a  range  of  less  than 
2500  km. 

Substitute  "2500"  for  "600". 

(Also,  conforming  changes  In  the  state- 
ments and  understandings  of  Protocol  Ar- 
ticle II  will  be  necessary.  This  should  be  done 
by  changing  "600"  to  "2500 "  wherever  It 
appears. )         -~.,^ 

PROTOCOL   EXTENSION    AMENDMENT 

Mr.  President,  I  propose  an  amendment  to 
the  Protocol  of  the  SALT  II  Treaty  by  adding 
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ber 31.  1981  unless  the  Senate  concurs  by  a 
two-thirds  vote.  Moreover,  failure  to  extend 
the    Protocol    by   either    Party    will    not    be 
grounds  for  violations  or  abrogation  by  the 
other  Party  of  the  provisions  of  the  Treatv 
This  Issue  Is  of  the  utmost  Importance  and 
concern  to  our  allies  In  Western  Europe,  par- 
ticularly   In    light    of    the    disadvantageous 
shift  in  the  balance  of  power  that  has  taken 
place  over  the  past  decade.  The  Soviets  have 
moved  from  a  position  of  strategic  nuclear 
Inferiority    vis-a-vis    the   United    States    to 
that   of  parity  or  essential  equivalence.   In 
addition,   they   have   undertaken   a   marked 
quantitative    and   qualitative   upgrading   of 
their  conventional  force  capabilities  In  Eu- 
rope. And  with  the  deployment  of  the  SS-20. 
a  mobile  Intermediate  Medium  Range  Ballis- 
tic Missile  with  three  MIRVed  warheads,  the 
Soviet   Union  has  taken   a  significant  step 
forward  In  the  area  of  theater  nuclear  forces 
Our  allies  are  sincerely  troubled  that  SALT 
II  places  no  restrictions  on  the  deployment 
of    the    SS-20,    which    poses    an    Immediate 
threat  to  their  security,  yet  severely  limits 
the  range  of  the  ground-  and  sea-launched 
cruise  missiles.  It  is  often  argued  that  the 
United   States  will  be  free  to  deploy  cruise 
missiles  of  unlimited  range  after  the  termi- 
nation of  the  Protocol.  However,  it  is  widely 
recognized   that  the  Soviets  will   vigorously 
attempt  to  have  the  restrictions  contained 
in  the  terms  of  the  Protocol  extended  beyond 
December  31,  1981. 

Our  distinguished  colleague  from  Colorado. 
Senator  Hart,  on  offering  clarifying  language 
to  the  resolution  of  ratification  with  respect 
to  this  Issue  of  extending  the  Protocol  cor- 
rectly noted:  "It  is  vital  that  the  Soviet 
Union  understand  that  these  Issues  are  not 
permanently  resolved,  and  that  serious  nego- 
tiations must  continue  to  seek  mutually 
acceptable  answers."  It  is  essential,  there- 
fore, that  the  Senate  make  explicit  as  part  of 
the  Protocol  text  the  Interpretation  of  the 
United  States  government  that  the  Protocol 
cannot  be  extended  without  the  concurrence 
of  two-thirds  of  the  Senate. 

Mr.  President,  I  urge  my  colleagues  to  sup- 
port this  amendment,  and  thereby  assure 
our  allies  In  Western  Europe  that  our  com- 
mitment to  their  security  will  not  be  weak- 
ened by  our  desire  to  achieve  bilateral  arms 
control  agreements  with  the  Soviet  Union. 

PROTOCOL    EXTENSION    AMENDMENT 

Amendment  to  the  Protocol  by  adding  a 
Protocol  Article  V.  to  require  the  approval 
of  two-thirds  of  the  Senate  before  the  Pro- 
tocol could  be  extended  beyond  its  termina- 
tion date  of  December  31.  1981. 

Add  the  following  new  article  (Article  V) 
to  the  text  of  the  Protocol :  "The  Protocol 
shall  not  be  extended  by  the  U.S.  beyond 
December  31,  1981  unless  the  Senate  concurs 
by  a  two-thirds  vote.  Failure  to  agree  to  an 
extension  of  the  Protocol  by  either  Party  will 
not  be  grounds  for  violations  or  abrogation 
by  the  other  Party  of  the  provisions  of  the 
Treaty." 

AGREED      STATEMENTS      AND      COMMON      UNDER- 
STANDING   AMENDMENT 


This  amendment  proposes  the  Incorpora- 
tion by  reference  of  the  agreed  statements 
and  the  common  understandings  In  the 
Treaty.  As  the  Treaty  stands  now.  many  of 
the  key  terms  are  not  in  the  Treaty  itself, 
but  are  in  the  agreed  statements  and  com- 
mon understandings.  The  Soviet  Union  has 
not  printed  these  in  its  version  of  the  Treaty. 
The  proposed  amendment  assures  that  there 
will  be  no  confusion  concerning  the  legal 
status  of  these  statements  and  understand- 
ings. Without  such  protection,  the  Treaty 
Itself  Is  largely  without  content. 

AGREED      STATEMENTS      AND      COMMON      UNDER- 
STANDING   AMENDMENT 

Amendment  by  addition  of  a  new  Treaty 
Article  XIX  ( redesignate  present  Article  XIX 
as  Article  XX),  to  provide  that  the  agreed 
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statements  and  common  understandings  are 
considered  part  of  the  Treaty. 
Add  the  following: 

"ARTICLE  XIX 
"Each  Party  agrees  that  the  agreed  state- 
ments and  conunon  understandings,  the 
Joint  Memorandum  on  Data  Base,  and  the 
Joint  Statement  of  Principles  and  Basic 
Guidelines  for  Subsequent  Negotiations  are 
an  Integral  and  Inseparable  part  of  the 
Treaty." 

Washington,  D.C, 

September  18, 1979. 

TESTIMONY    BEFORE    FOREIGN    RELATIONS 

committee:   salt  ii 

On  a  September  day  In  1945  I  set  out  in 
a  small  landing  craft  from  Kure  up  the 
estuary  to  Hiroshima.  We  arrived  to  be 
among  the  first  outsiders  to  view  the  de- 
struction of  the  bomb  which  had  been 
dropped  there  the  previous  month.  Many 
of  those  who  had  died  from  that  atomic 
bomb  and  its  after  effects  had  yet  been 
burled. 

"'My  personal  response  was  compounded 
by  the  fact  that  the  bomb.  In  all  probability 
had  saved  my  life  I  was  with  the  naval 
forces  which  had  been  throiigh  Iwo  Jlma 
and  Okinawa;  we  were  scheduled  to  invade 
mainland  Japan,  with  an  expected  huge 
number  of  U.S.  casualties.  So  as  we  ap- 
proached Hiroshima.  I  remember  wondering 
what  the  cost  of  this  act,  which  had  prob- 
ably preserved  my  life,  was. 

What  I  saw  in  Hiroshima  that  day  was 
beyond  the  comprehension  of  my  mind  and 
spirit.  The  devastation  was  so  total,  so  in- 
discriminate, and  so  stark  that  it  is  diffi- 
cult to  recount  my  reaction. 

I  witnessed  then  the  effects  of  a  horror 
that  Is  too  terrible  to  imagine.  It  Jarred  me 
to  the  depths  of  my  being  and  burned  a 
lasting  Image  in  my  conscience. 

My  attitudes  and  convictions  about  nu- 
clear weapons  and  the  arms  race  are  rooted 
m  that  experience.  It  Is  my  reference  point 
as  I  try  to  respond  to  the  ongoing  arms 
race,  the  negotiations  intended  to  control 
it,  and  the  SALT  II  treaty  now  being  con- 
sidered by  this  Committee. 

The  bomb  which  was  dropped  on  Hiro- 
shima immediately  killed  78.150  people,  in- 
jured 84,000.  and  demolished  62.000  build- 
ings. It  destroyed  the  city.  Thousands  more 
died  later,  and  today  its  aftermath  is  still 
bemg  felt  in  the  lives  of  those  who  were  its 
victims. 

By  todays  standards  it  was  a  very  small 
bomb,  equaling  about  13  kllotons  (13  thou- 
sand of  tons  of  dynamite). 

Since  that  day.  the  United  States  has  built 
an  arsenal  of  more  than  30.000  tactical  and 
strategic  nuclear  weapons.  The  9.994  stra- 
tegic nuclear  weapons  of  this  arsenal,  when 
compared  according  to  what  specialists  call 
"equivalent  megatonage.'"  meaning  the  area 
on  the  ground  which  is  destroyed  by  a  bomb 
are  equal  to  76,363  Hiroshima  bombs  When 
compared  according  to  raw  explosive  power 
our  present  strategic  arsenal  equals  246.000 
Hiroshimas.  And  when  our  entire  stockpile 
included— tactical  and  strategic— the  raw 
explosive  power  equals  that  of  615.385 
Hiroshima  bombs.  The  potential  kill-power  of 
this  stockpile,  it  has  been  estimated,  is  suf- 
ficient to  destroy  all  humanity  not  once 
out  a  dozen  times. 

Putuba  Kltayama.  who  was  a  33-year-old 
housewife  when  the  atomic  bomb  fell  on 
Hiroshima,  remembers  what  she  saw  and 
felt: 

"Under  the  bridge  were  floating,  like  dead 
dogs  or  cats,  many  corpses,  barely  covered  bv 
tattered  clothes.  In  the  shallow  water  near 
the  bank,  a  woman  was  lying  face  upward 
her  breasts  torn  away  and  blood  spurting  A 
horrifying  scene  ...  I  wondered  If  the  hell 
that  my  grandmother  had  told  me  so  much 
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about  m  my  childhood  had  fallen  upon  the 
earth." 

The  United  States'  nuclear  arsenal, 
matched  by  a  comparable  Soviet  arsenal,  can 
now  create  this  hell  on  earth  tens  of  thou- 
sands of  times. 

The  stated  purpose  of  the  strategic  arms 
limitations  talks,  when  they  began  more 
than  a  decade  ago,  was  to  bring  a  halt  to 
the  escalating  quantity  and  quality  of  nu- 
clear weaponry.  Judged  according  to  that 
goal  the  process  has  failed.  Since  we  first 
began  talking  about  limiting  nuclear  weap- 
ons, the  U.S.  has  tripled  its  strategic  nuclear 
stockpile.  Since  the  first  SALT  agreement  was 
signed,  both  the  U.S.  and  the  Soviet  Union 
have  roughly  doubled  their  arsenals. 

The  prospects  under  the  proposed  SALT  II 
treaty  arc  no  better  and  In  some  respects 
are  worse. 

Since  SALT  I,  the  United  States  has  Ijeen 
producing  2.2  new  strategic  weapons  per  day. 
or  830  annually.  During  the  time  of  SALT 
II,  the  United  States  will  produce  4.9  new 
strategic  nuclear  bombs  each  day.  The  rate 
of  production  will  more  than  double. 

Some  of  these  bombs  will  replace  existing 
ones  which  will  be  dismantled.  Others  will 
be  net  increases  in  the  overall  number  of 
U.S.  warheads,  which  will  rise  from  9,994  to 
about  13,054  by  1985. 

Specifically,  these  warheads  will  be  placed 
on  new  U.S.  strategic  nuclear  weapons  sys- 
tems; 

As  many  as  2,840  bombs  on  cruise  mis- 
siles; 

2.688  warheads  on  the  Trident  missiles; 
and 

2,000  warheads,  now  likely  to  be  550  kllo- 
tons each,  on  the  MX  missiles  (after  1985). 

The  following  replacements  on  existing 
weapons  systems  will  be  made: 

1,000  new  and  very  powerful  bombs  placed 
on  our  B-52s; 

900  new  Mark  12  A  warheads  put  onto  300 
Minutenian  III  missiles;  and 

The  probable  replacement  of  the  present 
3,000  warheads  on  our  Poseidon  missiles  with 
3,000  new  warheads. 

Thus  under  the  terms  of  the  SALT  II 
treaty  the  U.S.  is  able  and  likely  to  manu- 
facture a  total  number  of  weapons  equal  to 
and  perhaps  even  surpassing  the  total  num- 
ber of  nuclear  weapons  in  our  present  stra- 
tegic arsenal.  Including  the  MX  warhe3d.s. 
and  assuming  that  the  present  Poseidon 
warheads  are  replaced  with  new  ones,  the  U.fa 
will  produce  12.428  new  nuclear  bombs,  lhe.se 
warheads,  built  with  the  SALT  II  treaty,  will 
equal  in  their  destructive  power  on  the 
ground.  83,909  Hiroshimas. 

Since  many  of  these  new  warheads  will 
replace  existing  ones,  the  net  gain  lo  our 
arsenal  is  less.  But  the  rate  of  U.S.  strategic 
nuclear  bomb  production  will  more  than 
double  during  the  time  of  SALT  II. 

Soviet  warhead  production  is  likewise  un- 
restrained. Under  SALT  II  their  present  4.500 
strategic  warheads  will  be  doubled.  Ihougn 
smaller  in  total  number,  many  of  these  war- 
heads are  more  powerful  in  raw  terms  than 
those  of  the  U.S..  although  less  accurate. 

I  do  not  understand,  therefore,  how  the 
SALT  Ii  treaty  can  be  heralcied  as  a  sig- 
nificant step  in  arms  control.  I  do  not  even 
know  how  it  can  honestly  be  termed  a  Str.i- 
tegic  Arms  Limitation  Treaty. 

It  allows  the  arms  race  to  contiii'.'e  mid  tn 
accelerate.  What  modest  curtal'men's  it  dnis 
Impose  shrink  into  near  Insignificance,  in  my 
Judgment,  in  the  face  of  what  the  treatv 
permits. 

This  includes  not  only  the  quantity  of  nu- 
clear warheads  which  are  added,  but  ev<»n 
more  so.  the  qualitative  leaps  which  \'.:I1  be 
made.  The  new  generation  of  nu";e."r 
weapons  systems,  all  allowed  under  SALT  II. 
will  grant  to  the  U.S.  an  assured  ability  to 
eliminate  Soviet  land-based  missiles.  As  both 
sides  deploy  weapons  capable  of  a  first  strilc. 


the  actual  use  of  nuclear  weapons  becomes 
all  the  more  likely;  nuclear  war  is  put  on  a 
hair  trigger. 

Thus  SALT  II  fails  to  reverse  the  two  most 
central  dangers  of  the  arms  race:  the  in- 
crease in  weapons  and  the  qualitative  im- 
provements which  Increase  the  likelihood  of 
using  those  weapons. 

In  the  years  which  will  be  covered  by  tbe 
SALT  II  treaty,  each  day  the  possible  use  of 
nuclear  weapons  will  become  a  more  likely 
rather  than  a  less  likely  event.  With  first 
strike  counterforce  weapons  on  both  sides 
the  strategic  environment  will  become  in- 
creasingly insecure;  the  world  will  become 
less  safe. 

In  response  to  such  realities  It  Is  common- 
ly asked.  "Wouldn't  this  situation  be  even 
worse  without  SALT  U?  "  But  that  is  the 
wrong  question. 

Rather,  the  Senate  must  ask  how.  In  cl^iu" 
advice  and  consent  on  SALT  II.  we  can  res- 
cue ourselves  from  this  desperate  situation. 

We  cannot  merely  express  the  hope  that 
SALT  in  will  be  better  We  simply  do  not 
have  the  time.  Weapons  with  a  clear  first 
strike  counterforce  capability  will  be  in  place 
before  then.  And  it  seems,  in  my  judgment, 
to  be  naive  and  foolhardy  to  trust  that  the 
negotiating  process,  dominated  bv  the  mili- 
tary buieaucracies  of  both  countries,  will 
do  any  better  In  the  future;  in  the  past,  it 
has  barely  inched  along,  while  the  arms  race 
has  sped  us  on  toward  oblivion. 

The  Senate  and  the  public  have  a  rare  op- 
portunity now  to  dramatically  affect  the 
course  of  those  negotiations,  reshaping  them 
with  the  force  of  moral  conscience  and  san- 
ity It  will  most  likely  be  years  before  we 
will  have  such  an  opportunity  again. 

We  must  convert  SALT  II  into  an  effective 
instrument  for  stopping  the  nuclear  arms 
race. 

The  most  simple  way  to  do  so  is  for  both 
sides  to  agree  to  stop  where  they  now  are. 
knowing  that  for  either  side  to  continue 
adding  to  Its  arsenal  is  fruitless,  meaning- 
less, and  irrational.  This  recognizes  that  no- 
tions of  being  ahead  or  behind  in  the  com- 
petition for  greater  global  overkill  are  with- 
out sanity  or  worth. 

For  this  reason  I  have  introduced  an 
amendment  to  the  SALT  II  treaty  which 
would  mutually  prohibit  further  testing,  de- 
velopment, or  deployment  of  any  new  stra- 
tegic weapons  system  not  already  deployed 
It  would  prohibit  deployment  of  any  addi- 
tional number  of  strategic  arms  beyond 
what  each  side  possesses.  This  moratorium 
amendment  would  freeze  the  strategic  arms 
race;  it  would  stop  escalation  by  simply  halt- 
ing it. 

In  so  doing  it  would  prevent  the  full  de- 
ployment of  first  strike  counterforce  weap- 
ons on  both  sides;  It  would  stop  the  next 
and  most  dangerous  step  In  the  arms  race. 
But  most  Importantly,  it  would  represent  a 
Joint  declaration  that  this  race  is  not  worth 
winning,  and  that  we  each  passed  long  ago 
the  threshold  of  sanity  in  our  nuclear  weap- 
ons competition. 

The  strategic  nuclear  arsenals  of  both 
countries  are  more  roughly  equal  now  than 
they  have  oeen  for  decades.  Specific  differ- 
ences still  exist  In  accuracy,  numbers  of  war- 
heads, throw-weight,  and  explosive  power 
of  bombs.  The  concept  of  SALT  II  is  to  allow 
sach  side  to  escalate  their  arsenals  In  a  pro- 
scribed manner  in  order  to  reach  a  greater 
future  parity. 

Why  not  Instead  simply  stop  where  we  are; 
and  then  negotiate  how  each  side  will  re- 
duce their  arsenals  in  order  to  eliminate 
any  possible  one-side  advantages. 

Though  such  an  idea  sounds  fundamental. 
It  has  not  been  proposed  by  the  U.S.  nego- 
tiatcrs.  Neither  the  Soviet  response,  nor  that 
by  the  U.S.  government,  can  be  known  for 
certain  until  the  moratorium  proposal  Is  set 
into  the  heart  of  the  negotiating  process. 
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If  adopted,  such  an  amendment  would 
dramatically  change  the  climate  of  the  SALT 
negotiations.  Obvioiisly.  Its  Incorporation 
Into  the  SALT  II  treaty  would  require  fur- 
ther discussions  with  the  Soviets.  But  those 
talks  would  focus,  finally,  on  what  the  SALT 
negotiations  were  Intended  to  do:  how  to 
halt  the  arms  race  and  fairly  reduce  our 
nuclear  arsenals.  It  would  also  set  an  essen- 
tial foundation  to  stop  the  menacing  pro- 
liferation of  nuclear  weapons  into  third 
world  nations. 

The  hell  which  I  witnessed  at  Hiroshima 
is  like  a  small  spark  when  compared  to  the 
capacity  for  inferno  which  we  now  possess, 
and  win  greatly  increase,  under  SALT  II. 

We  must  break  free  of  the  mindset  which 
allows  us  to  multiply  the  potential  for  the 
horror  of  Hiroshima  thousands  of  times  over 
without  any  moral  qualm,  without  any  spir- 
itual hesitation,  and  without  any  deeper  cry 
of  conscience. 

Reverend  Klyoshl  Tanlmoto  was  just  out- 
side Hiroshima  when  the  bomb  fell.  He  came 
into  the  city  after  the  blast  and  recalls: 

•'I  remember  people  lying  in  the  park  near 
our  home,  swollen  to  two  times  their  size, 
crying.  "Water,  water!'  On  the  right  bank  of 
the  river  where  I  was.  everything  was  so 
quiet.  People  were  lying  on  the  ground  with 
me,  dead.  .  .  .  There  was  no  animosity  to- 
wards Americans,  but  since  we  saw  the  worst 
part  of  war,  which  had  never  before  been 
seen  in  human  history,  we  began  to  hate  war 
itself.  ...  So  we  regretted  we  had  been 
involved  in  war  Itself.  .  .  We  should  not 
repeat  this  war  psychology." 

I  trust  that  the  Senate  could  hear  and 
heed  these  memories  and  break  the  psy- 
chology which  so  binds  us  to  this  race 
toward  oblivion. 

Statement    op    Representattve    Robert    E. 
Bauman.  Before  the  Senate  Foreign  Re- 
lations  CoMMrrrEE,    September    18.    1979 
Mr.  Chairman,  thank  you  for  this  oppor- 
tunity to  come  before  you  today  and  speak  to 
the   most   Important   issue   this   nation   has 
faced  In  several  years:   the  SALT  II  treaty 
It  is  a  tragedy  that  we  should  come  this 
far:  Holding  Committee  hearings  on  a  treaty. 
already  signed  by  the  President,  which  con- 
stitutes an  official  decision  on  the  part  of  our 
government  that  henceforth  and  forever,  the 
United  States  Is  to  be  a  second  rate  power. 
With  all  due  respect  to  whichever  members  of 
the  Committee  may  disagree  with  that  a.sse.ss- 
ment.  I  would  like  to  take  no  more  than  a 
few  minutes  to  explain  why  It  is  the  truth. 
the  bitter,  deadly  truth  about  SALT. 

The  truth  is  that  the  American  people  have 
never  been  so  confused  about  so  important 
a  matter  In  our  foreign  policy.  The  public 
wants  arms  limitation,  no  doubt  about  It. 
and  so  do  I.  The  American  people  have  de- 
voted too  much  blood  and  treasure  in  this 
century  to  horrible  wars.  And  when  our 
President  offers  us  a  treaty,  with  his  endorse- 
ment that  It  will  prevent  future  conflicts,  our 
natural  tendency  Is  to  welcome  it. 

For  the  average  American,  the  SALT  debate 
is  a  morass  of  diplomatic  and  military  Jar- 
gon— fractionation,  megatonnage.  throw- 
weight.  ICBM,  IBM.  MIRV.  M-X.  RV.  SLBM— 
all  this  Is  Just  so  much  alphabet  soup.  It 
makes  for  impressive  debate  in  the  Congress, 
but  It  means  nothing  once  you  get  beyond 
the  Washington  Beltway. 

So  It  is  no  wonder  that  the  public  time 
and  again,  tells  the  pollsters  that,  yes  indeed. 
we  are  in  favor  of  a  new  arms  limitation 
agreement  with  the  SovieU.  Why?  Because 
we  want  peace  But  the  public  also  Insists  to 
the  pollsters  that  we  are  against  any  uni- 
lateral disarmament,  against  unwarranted 
concessions  to  the  Soviets,  against  any  SALT 
treaty  that  cannot  be  verified.  Why?  Because, 
as  much  as  we  want  peace,  we  want  our  free- 
dom and  our  national  security  even  more. 
Because  the  debate  has  been  so  far  removed 


from  the  realm  of  understanding  for  most 
Americans,  they  have  been  forced  to  place 
an  increasing  amount  of  faith  in  their  elect- 
ed officials  to  see  that  their  security  and 
the  security  of  their  nation  and  its  allies  are 
ensured.  Acting  in  this  trust,  which  knows 
no  political  party  or  affiliation,  the  United 
States  Senate  must  decide  the  fate  of  SALT 
II. 

The  debate  on  this  treaty  has  taken  many 
turns  during  which  there  have  been  many 
developments  in  the  International  scene. 
ExpertSy  on  the  Issues  of  armaments  and  for- 
eign policy  have  testified  to  the  necessity  of 
the  SALT  process  and  the  continuance  of  the 
policy  of  detente.  Some  have  called  the  pro- 
posed SALT  treaty  equitable  and  verifiable. 
Others  have  termed  the  treaty  neither  equi- 
table nor  verifiable.  All  have  concluded  that. 
regardless  of  the  outcome  of  the  SALT  debate, 
our  defenses  need  to  be  upgraded  in  a  major 
way. 

The  need  for  increased  attention  to  our 
defense  spending  is  one  with  which  I  firmly 
agree.  The  contrasting  figures  of  gross  na- 
tional product  that  the  United  States  and  the 
Soviet  Union  have  spent  on  military  hardware 
during  the  last  decade  is  distressing.  Clearly, 
the  United  States  is  In  a  catch-up  game. 

With  the  submission  of  the  SALT  II  treaty 
we  are  finally  taking  the  time  to  recall  that 
we  do  have  an  adversary  whose  goal  it  is  to 
drive  liberal,  democratic  forms  of  govern- 
ment out  of  existence  and  that  it  is  neces- 
sary for  us  to  have  the  means  to  protect 
ourselves  against  this  ever  present  threat. 
But  where  was  this  attention  five,  or  even 
two  years  ago?  As  crucial  as  the  Issue  Is,  we 
should  not  confuse  the  debate  on  the  sub- 
stance of  this  proposed  treaty  with  the  grow- 
ing consensus  on  the  need  for  increased 
defense  spending.  I  am  here  to  talk  about 
the  proposed  SALT  II  treaty,  not  Its  price 
for  passage. 

Once  the  diversion  of  increased  defense 
spending  is  cast  aside,  proper  attention  can 
be  given  to  this  SALT  treaty  and  its  Impli- 
cations. Because  this  treaty  Is  ambiguous, 
unequal  and  unverlfiable.  as  countless  ex- 
perts have  testified.  I  urge  Its  sound  defeat. 
Furthermore,  this  treaty  would  in  effect  give 
our  stamp  of  approval  to  the  current  tend- 
encies of  International  relations. 

In  considering  SALT  II,  it  is  worth  noting 
what  SALT  I  has  wrought.  PYom  unques- 
tioned military  superiority,  we  moved  toward 
parity  and  with  SALT  11  to  the  edge  of  in- 
feriority. In  short,  SALT  I  conceded  numeri- 
cal superiority  to  the  Soviets.  The  real  issue 
now  is  whether  the  proposed  SALT  treaty 
threatens  to  formalize  the  quaJitative  U.S. 
strategic  Inferiority  established  in  SALT  I. 

Even  proponents  of  SALT  II  concede  that 
by  1982,  the  Soviets  will  have  acquired  the 
ability  to  destroy  our  land-based  ICBM  force, 
thus  acquiring  strategic  superiority.  Carter 
policy-makers  have  yet  to  address  the  prob- 
lem of  overcoming  the  ICBM  vulnerability 
that  would  be  formalized  in  this  treaty. 

The  SALT  process  is  geared  to  maintain- 
ing peace.  Peace,  SALT-seUers  argue,  can 
only  be  accomplished  through  the  continued 
adherence  to  the  policy  of  detente.  However, 
detente  rests  on  the  presumption  of  stra- 
tegic parity — not  Soviet  superiority  In  stra- 
tegic weapons. 

To  amplify  these  remarks,  the  Cold  War  Is 
worse  than  ever,  although  we  persist  In  be- 
lieving otherwise;  despite  the  public  con- 
fusion about  SALT,  the  overall  pattern  of 
International  events  is  becoming  crystal 
clear.  That  pattern  Is  one  of  Soviet  expan- 
sion and  audacity  unrivaled  since  1945.  I  am 
not  Just  speaking  of  this  year.  I  am  refer- 
ring to  the  consistent  direction  of  Soviet 
Russia's  geopolitical  maneuvers  for  the  last 
decade  or  more,  both  before  and  after  the 
United  States  concluded  the  SALT  I  treaty 
with  the  Kremlin.  It  was  after  that  solemn 
treaty    was   signed    that   the   Soviet   Union 


attempted  to  upset  the  global  balance  by 
fomenting  a  deadly  assault  against  the  state 
of  Israel  in  the  Yom  Klppur  War.  It  was 
after  that  solemn  treaty  that  the  Soviet 
Union's  unqualified  political  and  military 
support  facilitated  the  brutal  conquest  of 
South  Viet  Nam. 

And,  in  the  period  of  detente  gen^ated 
by  the  SALT  I  treaty,  we  have  seen  the 
Soviet  momentum — sometimes  translated 
into  war  by  proxy — in  Angola,  In  Ethiopia, 
In  Zaire,  In  Yemen,  in  Afghanistan,  In  Iran, 
and  I  say  this  without  hesitation,  In  Nlca- 
rsigua.  They  have  conducted  their  bloody 
business  around  the  world  during  the  be- 
nevolent reign  of  SALT  I.  Only  the  blind  and 
self-deceptive  refuse  to  see  the  correlation 
between  missiles  and  geoi>olltlcs. 

The  truth  about  this  treaty  is  that  it  will 
make  America  geopolltlcally  Impotent.  In 
the  Intervening  years  between  SALT  I  and 
II,  the  Soviet  Union  has  moved  more  aggres- 
sively in  support  of  so-called  wars  of  "na- 
tional liberation,"  Not  only  do  they  believe 
that  detente  does  not  preclude  "wars  of 
liberation,"  but  It  Is  also  an  Inherent  im- 
perative to  support  such  wars  as  the  stra- 
tegic balance  shifts  In  Moscow's  favor.  I 
think  that  Americans  subscribe  neither  to 
the  concept  of  selective  detente  nor  military 
inferiority.  Soviet  adventurism  In  Africa  and 
the  Middle  East  can  be  arrested  only  when 
the  Soviet-American  military  equilibrium  is 
restored.  Short  of  this  minimal  condition, 
no  foreign  policy  is  credible. 

The  handwriting  is  already  on  the  wall, 
in  our  weakness  after  the  first  SALT  treaty. 
What  can  we  do  about  those  thousands  of 
Cossacks  in  Cuba?  Why.  nothing  at  all.  be- 
cause we  cannot  match  the  Soviets  In  a 
threatening  situation.  What  can  we  do  to 
dLssuade  Castro  from  slaughtering  black  Af- 
ricans in  Angola  and  perhaps  Zimbabwe? 
Well,  that  is  none  of  our  business,  weak  as 
we  are  in  the  face  of  Soviet  power.  But  how 
can  we  protect  America's  vital  strategic  and 
material  interests  in  the  Middle  East?  How 
can  we  meet  our  commitments  to  our  belea- 
guered allies  there?  What  do  we  do  if  Soviet 
tank.s  show  up  on  the  streets  of  Tehran  one 
morning?  The  answer  is:  We  don't  rock  the 
boat  because  we  aren't  steering  it  any  more. 

As  to  verification,  it  is  high  tln-'e  that 
Americans  are  Informed  that  short  of  onslte 
Inspection,  no  genuine  verification  is  possi- 
ble Satellite  photography  has  Its  limits.  It 
cannot  tell  vis  how  many  warheads  are  pro- 
diceJ  or  deployed.  Faith  in  other  sources 
of  Intelligence  to  .supplement  satellites  would 
be  blind  and  misplaced  in  light  of  the  recent 
Ciban  developments  to  which  ritificatlcn 
of  this  treaty  is  now  Inextricably  linked.  How 
can  we  presume  to  know  whether  the  Krem- 
lin is  producing  and  or  deploying  new  weap- 
ons if  we  are  unable  to  learn  of  the  pre.sence 
of  3,000  Soviet  troops  ninety  miles  from  the 
beaf-hes  of  Florida? 

Tv-e  'rt.th  is  Mr.  Carter  has  signed  a  treaty 
'v'lich  -annot  be  verified.  It  cannot  be  forced 
•TDn  t^>e  Soviets.  It  cannot  be  guaranteed 
"  caniio*  be  cbpcked.  It  cannot  be  proven 

The  worse  falsehood  about  SALT  II  is  that 
the  Soviet  Union  can  be  expected  to  abide 
by  its  provisions.  Just  as  they  have  abided 
by  all  their  other  treaties.  Just  as  they  abided 
by  their  declarations  of  friendship  while 
sneaking  troops  Into  Cuba  right  under  the 
President's  nose. 

As  weighty  as  the  criticism  of  verification 
is.  there  is  another  truth  that  must  be  told 
about  this  treaty :  The  fundamental  problem 
of  misperceptlon.  The  underlying  pre- 
sumption of  the  SALT  process  is  the  discred- 
ited doc'rine  of  deterrence  called  "Mutual 
Assured  Destruction"  (MADl.  Defence  Secre- 
tary Haro'd  Brown.  In  his  testimony  before 
this  committee,  characterized  this  doctrine 
as: 

"Our  strategy  requires  us  to  be  able  to 
Inflict   such    damage   on   a   potential   adver- 
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sary — and  for  him  to  be  convinced  lu  advance 
of  our  ability — that,  regardless  of  the  circum- 
stances, the  prospect  of  that  damage  will 
preclude  his  attack  on  the  United  Slates  or 
our  vital  interests.  To  fichleve  this,  we  need. 
first  of  all,  a  survivable  capability  to  devas- 
tate the  industry  and  cities  of  the  Soviet 
Union,  even  if  the  Soviets  were  to  attack  first, 
without  warning.  That  capacity,  called  as- 
sured destruction  capability,  is  the  bedrock 
of  nuclear  deterrence." 

Yet,  for  any  such  strategy  to  be  effective 
and  especially  if  it  is  used  as  the  basis  of  an 
agreement,  both  parties  must  adhere  to  it. 

The  truth  is  that  this  is  not  the  case.  A 
growing  number  of  experts  argue  this  point 
quite  effectively.  They  point  to  the  fact  that 
Soviet  defense  literature  explicitly  rejects 
the  Western  doctrine  of  Mutual  Assured  De- 
struction. It  rejects  specifically  the  notion 
that  nuclear  war  means  suicide.  Soviet  forces 
are  structured  to  fight,  survive  and  win  nu- 
clear war. 

Why,  then,  have  we  placed  all  of  our  eggs, 
so  to  speak,  in  the  basket  of  the  doctrine 
of  Mutual  Assured  Destruction?  Why  have 
policy-makers  allowed  this  Immoral  doctrine 
to  become  "the  bedrock"  of  our  nuclear  de- 
terrence capability?  And.  especially  why  If 
lh3  Chairman  of  the  Joint  Chiefs  of  Staff 
ttates  that  this  doctrine  of  Mutual  Assured 
Destruction  is  an  extremely  dangerous  pol- 
icy? 

While  it  is  Indeed  refreshing  to  see  that 
differences  of  opinion  are  allowed  to  exist 
within  this  Administration,  It  is  surprising 
and  without  doubt  frightening  to  note  such 
a  fundamcnal  and  doctrinal  difference  Since 
our  President  has  finally  decided  who  will 
execute  this  country's  foreign  policy.  Is  it  not 
time  for  a  decision  that  will  guarantee  this 
nation's  ability  to  defend  Itself? 

The  truth  is  that  this  treaty  before  you 
is  grossly  unequal  in  the  way  it  treats  the 
Soviet  Union  and  the  United  States.  Point 
after  point.  Item  after  Item,  we  get  the  short 
end  of  the  stick. 

Other  witnesses  before  me  have  revealed 
in  shocking  detail  Just  how  unfair  this  treaty 
is  to  the  United  States  and  how  deadly  it 
will  be  to  our  defense  posture.  I  will  not  bore 
this  Committee  with  a  recital  of  what  you 
have  already  heard  from  the  best  military 
experts :  Men  like  Rownv  and  Halg  and  Nitze 
and  Graham. 

I  can  only  hope  the  Senate  will  set  aside 
political  considerations  and  partisan  com- 
mitments and  decide  the  fate  of  this  treaty, 
not  with  the  President's  future  in  mind,  but 
with  our  children's  future,  and  our  grand- 
children's. 

For  myself,  as  a  member  of  the  House  of 
Representatives,  I  have  pondered  long  and 
painfully  all  summer  how  I  could  bring  to 
light  Just  how  awful  this  treaty  really  is. 
I  have  wrestled  with  the  alternatives  avail- 
able to  me.  Speaking  here  today  as  candidly 
as  possible  is  one  of  them  and  I  hope  yoii 
gentlemen  will  forgive  my  bluntness  on  this 
occasion.  And  so,  for  all  our  sakes — for  the 
American  people's  sake,  and  most  of  all  for 
the  safety  of  our  country— 1  urge  this  treaty's 
sound  defeat. 

Statement  of  Hon.  Jonathan  B  Bingham 
Before  the  Committee  on  Foreign  Rela- 
tions, U.S.  Sena'te.  September  5,  1979 

salt  II  AND  national  SECURTTY  :    THE   NUCLEAR 

nonproliferation  component 
Mr.  Chairman  and  Members  of  the  Com- 
mittee. The  case  for  SALT  II  has  grown 
stronger  over  the  past  few  months.  Hundreds 
of  hours  of  sharp  scrutiny  by  your  Commit- 
tee and  others  have  produced  a  broad  con- 
sensus that  SALT  II  places  tangible  and 
verifiable  limits  on  both  sides'  strategic  nu- 
clear arsenals.  The  SALT  II  Treaty  has  been 
shown  to  strengthen  the  national  security 
of  the  United  States  in  a  number  of  ways. 
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The  arms  control  gains  are  modest,  but  re- 
jection of  SALT  II  would  be  a  calamity. 

Whatever  the  Treaty's  shortcomings,  those 
shortcomings  would  not  be  remedied  by  re- 
jecting SALT  II.  Its  repudiation.  In  fact, 
would  exacerbate  most  of  the  conditions 
condoned  by  the  treaty  which  we  might  find 
less  than  ideal.  The  edge  that  is  gives  the 
Soviets,  for  example.  In  some  weapons  cate- 
gories, such  as  heavy  missiles,  would  cer- 
tainly become  greater  in  the  absence  of 
SALT  II.  And  verification,  of  course,  would 
be  much  more  difficult  without  the  access 
and  cooperation  required  by  the  agreement. 

Recent  debate  on  SALT  II,  however,  has 
become— to  my  mind — somewhat  distorted. 
Critics  have  focused  Congressional  and  public 
attention  on  increased  defense  spending  as 
If  this  were  the  sole  measure  of  United  States 
national  security.  Two  things  need  to  be  said 
about  that: 

First,  the  major  proposals  for  Increasing 
defense  spending  are  in  no  way  precluded  by 
SALT  II.  I  personally  do  not  support  deploy- 
ment of  MX  missiles,  for  example,  but  such 
development  and  deployment  is  not  prohib- 
ited by  SALT  II. 

Second,  the  controlling  decisions  on  the 
MX  missile  and  other  defense  proposals  will 
be  made  at  the  appropriate  time  by  the  Con- 
gress. Recent  actions  taken  by  both  the 
House  and  Senate  are  of  interest  in  that  con- 
nection: the  House  cut  $l.3-blllion  from  the 
Pentagon's  $2.4  billion  FY  79  supplemental 
defense  appropriations  request;  the  Senate 
passed  an  FY  80  Defense  spending  bill 
slightly  smaller  than  the  Administration's 
request;  no  amendments  were  offered  for  ex- 
pensive new  weapons  systems  and  spending 
Increases  such  as  are  now  being  demanded 
as  a  price  for  SALT  II.  Opponents  of  SALT 
must  not  be  allowed  to  change  the  rules  of 
the  Congress  so  that  Defense  spending  is 
determined  by  one-third  of  the  Senate,  In- 
stead of  by  the  majority  of  both  Houses. 

In  my  testimony  today,  I  should  like  to 
focus  on  one  facet  of  the  SALT  debate  which 
so  far  has  been  only  lightly  touched  upon: 
the  Impact  of  SALT  on  one  of  the  most  cru- 
cial aspects  of  national  and  International 
security— the  very  real  threat  of  nuclear 
weapons  proliferation  around  the  world. 

President  Carter  addressed  this  aspect  of 
SALT  n  upon  his  return  from  the  Vienna 
Summit  when  he  claimed  that  rejection  of 
SALT  II  would  lead  to  ".  .  .  vastly  increased 
dangers  of  nuclear  proliferation  among  other 
nations  of  the  world  who  do  not  presently 
have  nuclear  explosives."  In  fact  both  the 
President  and  Secretary  Brezhnev  pledged,  at 
that  Summit,  to  strengthen  the  International 
nonproliferation  regime. 

Ambassador  Gerard  Smith,  the  widely  re- 
spected former  SALT  negotiator  now  focus- 
ing on  nuclear  nonproliferation,  recently 
stated  In  a  speech  that  "To  my  mind  the 
threat  to  American  security  from  horizontal 
proliferation  Is  substantially  greater  than 
that  presented  by  the  continuing  improve- 
ments in  Soviet  forces." 

In  testimony  before  the  Senate  Armed 
Services  Committee.  General  George  Selg- 
nlous.  Director  of  the  Arms  Control  and  Dis- 
armament Agency,  said  that  "Apart  from  the 
collapse  of  the  SALT  process  itself,  the  most 
important  casualty  of  SALT  failure  could  be 
our  vitally  Important  effort  to  prevent  the 
spread  of  nuclear  weapons  .  .  .  Terrorism  and 
local  conflicts  could  escalate  to  threaten  the 
security  of  every  American." 

In  testimony  before  the  Foreign  Affairs 
Subcommittee  on  International  Economic 
Policy  and  Trade,  which  I  have  the  honor  to 
chair,  our  former  colleague,  Charles  Whalen, 
now  President  of  New  Directions,  said  this: 
"Seen  from  a  nonproliferation  perspective, 
SALT  II  assumes  an  Importance  that  far 
exceeds  its  Immediate  provisions.  SALT  II 
may  represent  the  last  chance  to  provide  our 


own  government  with  the  moral  authority 
to  persuade  others  to  remain  outside  the 
Nuclear  Club."  • 

Just  why  is  the  nonproliferation  Issue  so 
central  to  the  SALT  II  debate? 

By  the  end  of  the  1980's,  fifteen  more  na- 
tions could  acqiUre  a  nuclear  bomb.  More- 
over, without  stringent  international  non- 
proliferation  controls,  nuclear  material  could 
easily  find  its  way  into  the  hands  of  highly 
skilled  and  ruthless  terrorists  groups.  We 
could  end  up  with  a  world-wide  lUlcit  plu- 
tonlum  traffic  that  would  dwarf  the  problems 
we  face  from  such  traffic  in  other  dangerous 
substances.  It  is  very  hard  to  imagine  a 
worse  and  less  controllable  nightmare  im- 
foldlng  for  U.S.  and  international  security 
Interests.  Pew  Americans  have  thought  about 
the  difficulty  of  defense  planning  in  a  nu- 
clear-armed world  where  a  madman  or  an 
Insecure  or  Ul-lnformed  national  leader 
could  set  off  the  holocaust  which  both  our 
arms  control  and  defense  spending  policies 
have  sought  to  avoid.  The  doctrine  of  Mu- 
tual Assured  Destruction  which  has  so  far 
successfully  prevented  nuclear  war  would 
become  totally  inapplicable. 

Consequently,  the  United  States  must  con- 
tinue to  do  all  In  its  power  to  prevent  this 
potentially  devastating  spread  of  nuclear 
weapons.  Already  we  have,  through  effective 
leadership,  helped  stop  three  countries  from 
taking  that  course.  Ratification  of  SALT  II 
will  bolster  U.S.  strength  and  international 
leadership  capabilities  at  precisely  the  time 
when  they  are  so  sorely  needed. 

The  next  two  years  will  be  a  time  of  par- 
ticular danger  for  our  policy  of  Inhibiting 
the  spead  of  nuclear  weapons.  In  the  coming 
months  we  face  the  very  grave  threat  of  a 
Pakistani  nuclear  explosion.  No  one  can  pre- 
dict what  then  will  happen  in  India,  where 
Prime  Minister  Charan  Singh  recently 
threatened  to  resurrect  that  country's  nu- 
clear option  If  Pakistan  proceeds  on  Its  ap- 
parent course.  In  1980  four  key  tests  face  us : 
(1)  the  Nuclear  Nonproliferation  Treaty  Re- 
view Conference  which  may  result  in  the  col- 
lapse of  the  NPT  structure;  (2)  development 
of  an  international  consensus  on  nuclear 
nonproliferation  policies  following  the  com- 
pletion of  the  International  Nuclear  Fuel 
Cycle  Evaluation  (INFCE)  study;  (3)  com- 
pleting negotiations  on  a  Comprehensive 
Test  Ban  Treaty;  and  (4)  carrying  out  the 
1978  Nonproliferation  Act  mandate  tying  U.S. 
commercial  nuclear  exports  after  this  year 
to  acceptance  of  comprehensive  Intemotlonal 
safeguards. 

( I )  The  threat  to  the  Nuclear  Non-prolifera- 
tion Treaty 

In  Article  VI  of  the  Nuclear  Non-Prolifera- 
tion  Treaty,  the  major  nuclear  States  prom- 
ised ".  .  .to  pursue  negotiations  in  good 
faith  on  effective  measures  relating  to  cessa- 
tion of  the  nuclear  arms  race  at  an  early 
date  and  to  nuclear  disarmament,  and  on  a 
treaty  on  general  and  complete  disarmament 
under  strict  and  effective  International  con- 
trol" Relying  on  that  promise,  over  100 
nations  have  agreed  to  foreswear  nuclear 
weapons  under  this  Treaty  since  it  came  into 
effect  in  1970.  But  the  superpowers  have  more 
than  doubled  their  strategic  nuclear  war- 
heads, casting  doubt  on  the  value  of  the 
compact  in  Article  VI.  If  SALT  n  is  rejected 
after  seven  years  of  negotiations,  there  Is  a 
very  real  danger  that  the  NPT  structure  wUl 
come  crashing  down. 

The  Committee  will  recall  the  severe  and 


•  Hearing  on  "The  Second  Nuclear  Nonpro- 
liferation Treaty  Review  Conference:  Impli- 
cations of  Recent  Nuclear  Developments," 
July  16.  1979.  before  the  Subcommittee  on 
International  Security  and  Scientific  Affairs 
and  on  International  Economic  Policy  and 
Trade,  U.S.  House  of  Representatives. 


October  U,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


27317 


27316 


CONGRESSIONAL  RECORD  —  SENATE 


October  ^,  1979 


repeated  crUiclsins  leveled  against  the  X3S 
and  U.S5Ji.  at  the  First  NPT  Review  Confer- 
ence in  1975.  Speaking  for  most  of  the  non- 
nuclear  Conference  participants,  the  Swedish 
delegate  and  Review  Conference  President 
stated  that  ".  .  .  What  was  a  failure  was  not 
the  conference  but  the  way  In  which  the 
superpowers  proved  themselves  unable  to 
show  the  world  not  only  their  genuine  will 
but  also  their  capacity  for  disarmament." 
Ambassador  Thorsson  further  remarked  at 
the  United  Nations  Committee  on  Disarma- 
ment meeting  later  that  year  that  "...  the 
nonaligned  nonnuclear  weapons  states  shall 
have  to  continue  and  Increase  our  political 
and  moral  pressure  on  the  super-powers  .  .  . 
We  shall  have  to  make  them  understand  that 
we  expect  results,  soon,  of  their  talks  which 
will  Imply  not  a  rising  but  a  significant 
lowering  of  armament  ceilings." 

This  pointed  criticism  has  grown  stronger. 
In  the  final  document  produced  by  the  1978 
United  Nations  Special  Session  on  Disarma- 
ment, 149  countries  represented  agreed  that 
the  U.S.  and  the  U.S.SJI.  "should  conclude 
at  the  earliest  possible  date  the  agreement 
they  have  been  pursuing  for  years  .  .  .  ( SALT 
II)  should  constitute  an  Important  step  In 
the  direction  of  nuclear  disarmament  and. 
ultimately,  of  establishment  of  a  world  free 
of  such  weapons." 

Ratification  of  SALT  n,  and  a  commitment 
to  pursue  greater  reductions  In  SAI.T  III 
negotiations,  should  give  the  United  States 
some  much-needed  political  and  diplomatic 
leverage  at  the  1980  NPT  Review  Conference 
Moreover,  it  will  weaken  the  position  of  those 
states  which  have  either  refused  to  partici- 
pate In  any  international  nonproUferatlon 
regime,  such  as  India  and  Pakistan,  or  have 
otherwise  used  the  super-power  arms  race  tis 
an  excuse  for  their  own  failure  to  help 
strengthen  International  safeguards  and  to 
devise  an  effective,  yet  equitable  nuclear 
technology  control  system. 
(2)  Need  for  consensus  on  nuclear  fuel  cycle 
questions 

As  I  mentioned  earlier,  the  International 
conference,  INPCE.  commissioned  by  Presi- 
dent Carter  to  review  all  aspects  of  the  com- 
mercial nuclear  fuel  cycle,  will  wind  up  its 
two-year  proceedings  In  early  1980.  Contribu- 
tions to  INFCE  from  over  50  nations  and 
four  international  organizations  have  already 
significantly  raised  international  conscious- 
ness about  the  dangers  of  nuclear  prolifera- 
tion associated  with  fuel  cycle  activities.  The 
real  challenge,  however,  lies  ahead.  Interna- 
tional strategies  for  long-term  nuclear  en- 
ergy development  must  be  negotiated  which 
reflect  this  growing  concern,  and  which  effec- 
tively strengthen  the  international  safe- 
guards system.  There  is  no  question  these 
negotiations  will  be  tough,  or  that  United 
SUtes  leadership  will  be  essential  In  impress- 
ing upon  both  developed  and  developing 
countries  the  InternationaJ  security  Interests 
we  believe  are  at  stake.  Failure  to  ratify  SALT 
II  would  severely  undercut  our  effectiveness 
in  this  area,  not  least  by  denying  to  these 
same  countries  a  Treaty  which  many  regard 
as  addressing  another  vital  international 
security  concern. 

(3)  Threat  to  a  Comprehensive  Test  Ban 
Treaty 

The  United  States,  the  USSR.,  and  Great 
Britain  are  very  close  to  completing  negotl- 
^tlons  for  a  Comprehensive  Test  Ban  Treaty 
( CTBT)  This  would  cap  over  15  years  of  arms 
control  Initiatives  in  this  area  and  set  genu- 
ine qualitative  limits  on  the  arms  race.  A 
final  CTB  accord,  as  well  as  several  other 
Important  pending  nonproUferatlon  agree- 
ments, have  all  been  placed  on  the  back 
burner  until  SALT  n  is  resolved. 
^4)  Carrying  out  the  Nuclear  Nonprolifera- 
tion  Act 

Under  the  terms  of  the  1978  Nuclear  Non- 
proliferation  Act  (passed  overwhelmingly  by 


both  Houses),  It  is  the  policy  of  the  United 
States  to  require  acceptance  of  compre- 
hensive international  safeguards  as  a  precon. 
dltion  for  continued  nuclear  trade  after 
March  1980.  This  Is  entirely  consistent  with 
the  Non -Proliferation  Treaty  and  with  often 
expressed  U.S.  and  international  commit- 
ments to  strengthen  the  nonproUferatlon 
regime.  The  delayed  effective  date  of  this  pro- 
vision was  Intended  to  permit  constructive 
International  dialogue  on  this  Issue.  Unfor- 
tunately, certain  countries  have  refused  to 
see  the  wisdom  of  our  position.  If  this  situa- 
tion persists,  they  may  force  the  United 
States  to  discontinue  further  nuclear  collab- 
oration. It  Is  encumbent  upon  the  United 
SUtes  to  work  closely  with  Its  allies  and 
others  to  carry  out  this  provision  and  to 
demonstrate  to  the  world  the  heavy  costs  of 
circumventing  the  International  nonproUf- 
eratlon regime.  Had  the  United  States  exer- 
cised similar  decisiveness  In  1974  after  India 
misused  U.S.  and  Canadian  materials  to  set 
off  a  nuclear  explosion,  we  might  well  have 
avoided  the  very  grave  threats  facing  us  to- 
day in  Pakistan  and  elsewhere. 

I  fervently  believe  that  what  Is  true  for 
U.S.  national  security  and  foreign  policy  In- 
terests generally.  Is  particularly  true  with 
our  nonproUferatlon  concerns:  rejection  of 
SALT  II  would  be  severely  damaging  to  our 
interests  and  would  serve  no  constructive 
objective.  Furthermore,  it  is  In  the  national 
security  Interest  of  this  country  to  demon- 
strate, through  ratification  of  SALT  II,  our 
commitment  to  seek  greater  arms  reductions 
in  SALT  III.  and  to  pursue  International 
policies  which  will  curb  the  spread  of  nuclear 
weapons  worldwide.  Restraint.  In  this  case. 
Is  leadership.  And  the  U.S.  has  a  vitally  Im- 
portant leadership  role  to  play  in  arms  con- 
trol and  nonproUferatlon  over  the  coming 
years. 

Thank  you. 

Hon.  Bob  Cakb.  Testimony  Before  the  Sen- 
ate  Committee   on   Foreign    Relations 

carr  fi^ts  backfire  as  salt  issue 
In  testimony  before  the  Senate  Foreign 
Relations  Committee  today.  Rep.  Bob  Carr 
(D-Mich.).  attacked  the  Backfire  bomber  as 
an  objection  to  SALT  II.  Carr  Is  a  member 
of  the  House  Armed  Services  Committee  and 
an  official  advisor  to  the  SALT  delegation 

Backfire  is  not  a  significant  strategic 
weapon.  Carr  argued,  because  of  Its  range- 
payload  limitations  and  because  it  is  opti- 
mized for  other  missions.  Nevertheless,  Carr 
argued  those  who  are  concerned  about  such 
weapons  should  be  the  strongest  supp>orters 
of  SALT  II.  since  the  treaty  imposes  some 
constraints  on  Backfire  but  none  on  the  much 
more  numerous  and  potentially  more  ca- 
pable U.S.  systems. 

Whereas  the  Soviets  will  have  only  three 
or  four  hundred  non-counted  aircraft  which 
could  strike  the  U.S.  by  1985.  Carr  argued, 
the  U.S.  has  more  than  3000  which  can  sim- 
ilarly threaten  the  Soviet  Union. 

Finally,  Carr  pointed  out  that  there  Is  no 
way  rejection  of  SALT  II  can  make  the  Back- 
fire picture  more  favorable  for  the  U.S.  On 
the  contrary,  it  will  certainly  make  it  worse 
Pull  text  of  Carr"s  testimony,  together  with 
his  charts,  follows. 

SALT    II    AND   THE   BACKFIRE    BOMBEK 

Mr.  Chairman.  I  recall  a  conversation  I  had 
about  a  year  ago  with  a  prominent  opponent 
of  SALT  II  who  told  me  he  could  live,  albeit 
unhappily,  with  everything  In  the  agreement 
except  the  failure  to  count  Backfire  as  a 
strategic  launch  vehicle.  I.  too.  would  prefer 
to  see  Backfire  counted  and  our  counterpart 
weapons  uncounted.  But  given  the  agree- 
ment as  It  Is  and  the  up-or-down  choice  we 
face,  there  Is  no  way  the  Backfire  problem 
will  be  Improved  by  rejection  of  SALT  II. 
Neither  will  It  be  Improved  by  an  amend- 
ment  requiring   the   counting   of   gray-area 


manned  bombers,  even  If  such  an  an  amend- 
ment were  accepted  by  the  Soviets. 

Let  us  place  the  Backfire  in  historical  per- 
spective. Subsequent  to  the  Vladivostok  ac- 
cord a  new  weapon  type  on  each  side  came 
into  Increasing  prominence,  and  correspond- 
ingly threw  further  SALT  negotiations  Into 
some  uncertainty. 

For  the  United  States,  It  was  the  cruise 
missile:  A  revolutionary  development  by  any 
standard.  Technologically,  It  Incorporated 
major  breakthroughs  in  small  turbofan  en- 
gine design,  in  super-precise  guidance,  and  in 
reduction  of  radar  image.  To  this  day,  the 
Soviet  Union  remains  non-competltlve  In  all 
three  fields.  Strategically,  at  one  stroke  It 
erased  any  hope  the  Soviets  may  have  tiad  of 
protecting  their  industry  through  hardening. 
It  also  erased  any  hope  they  may  have  had 
that  their  Investment  of  tens  of  billions  of 
dollars  In  air  defense  might  eventually  neu- 
tralize the  alr-breathing  arm  of  the  U.S. 
retaliatory  force. 

For  the  Soviet  Union,  the  new  weapon  was 
the  Backfire  bomber.  This  aircraft  was  any- 
thing but  revolutionary  In  the  strategic  role. 
Technologically,  the  Backfire  was  unimpres- 
sive. Nearly  a  decade  earlier,  the  U.S.  had 
developed  and  deployed  the  F-111  family  of 
low-altitude,  high-speed  bombers  incorporat- 
ing three  major  advances:  terrain-following 
radar,  variable-sweep  wing,  and  escape  cap- 
sule. Of  these,  the  Backfire  Incorporated  only 
the  variable -sweep  wing.  Strategically,  even 
the  Backfire  fleet  expected  by  1985  can  add 
no  perceptible  increment  to  the  theoretical 
intercontinental  damage  done  by  Soviet 
ICBMs  many  hours  before  the  Backfire  ar- 
rives. Being  slow  and  second  strike.  It  is  a 
"mop  up"  weapon  at  best. 

Some  wUl  dispute  my  view  of  the  Backfire's 
capability.  It  has  been  asserted  that  a  Back- 
fire carries  three  times  the  equivalent  mega- 
tonnage  of  a  Soviet  SS-19.  and  that  it  should 
therefore  be  SALT -counted  as  three  launch- 
ers. It  has  also  been  asserted  that  the  1985 
Backfire  fleet  can  carry  40  percent  of  the 
total  Soviet  strategic  megatonnage.  While 
neither  of  these  claims  Involves  an  outright 
lie.  both  Involve  statistical  charlatanry  and 
.selective  assumptions  which  do  not  represent 
the  real  world;  they  should  be  discarded  out 
of  hand.  I  have  prepared  an  analysis  of  this 
manipulation  and.  using  similar  techniques, 
I  have  done  a  tongue-in-cheek  demonstra- 
tion of  how  the  PB-lllA  Is  equivalent  to 
eighteen  Minuteman  III  ICBMs  and  presum- 
ably should  be  so  counted  by  SALT.  I've 
supplied  this  to  the  Committee  as  an  appen- 
dix to  my  testimony. 

Mr.  Chairman.  I  think  we  should  ask  our- 
selves what  Is  so  impressive  about  the  Back- 
fire. Certainly  not  its  range  or  payload — 
these  are  exceeded  by  the  much  older  Bear. 
The  Backfire's  new  capability  is  Its  high  dash 
speed:  supersonic  at  high  altitude,  high  sub- 
sonic at  low  altitude  Yet  if  It  exercises  either 
capability  to  any  significant  degree.  Its  In- 
tercontinental range,  marginal  at  best  In  any 
case,  disappears  So  as  a  strategic  bomber  It 
Is.  In  effect,  nothing  but  a  small  Bear.  The 
fact  that  it  is  nearly  the  physical  size  of  the 
B-l  should  not  blind  us  to  the  more  signifi- 
cant fact  that  Its  range  and  payload  are  more 
in  the  league  of  the  FB-lllA. 

What  is  the  SALT  II  significance  of  Back- 
fire? It  Is  sometimes  asserted  that  It  gives  the 
Soviets  a  "free  ride"  in  the  forum  of  a  major 
strategic  capability  not  limited  by  SALT  II 
and  not  matched  by  the  U.S.  This  Is  untrue, 
because  the  U.S.  has  an  analogous  capability 
unmatched  by  the  Soviets:  our  aircraft  car- 
riers and  foreign  bases  which  ring  the  Soviet 
Union.  The  other  side  has  only  ASW  aircraft 
carriers  which  fiy  only  vertical  takeoff  Jets 
which  have  very  small  range  and  payload: 
the  other  side's  only  forward  land  base  is 
Cuba,  which  for  various  political  and  mili- 
tary reasons  cannot  began  to  match  our  for- 
ward base  structure.  In  addition,  our  tactical 
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air  refueling  capability  Is  substantial;  theirs 
is  almost  nonexistent. 

I  now  direct  the  Committee's  attention  to 
my  first  chart. 

[Chart  not  printed  In  Record.) 

This  chart  lists  the  non-SALT-counted 
nuclear  capable  aircraft  available  to  both 
sides  for  strategic  missions  today.  The 
shaded  red  area  Indicates  permitted  Soviet 
Backfire  expansion  during  the  SALT  II  pe- 
riod. I  have  not  bothered  to  show  permitted 
expansion  of  U.S.  forces,  since  this  Is  infinite 
in  all  cases.  Changes  In  the  U.S.  force  be- 
tween now  and  1985  will  Include  deployment 
of  large  numbers  of  F-16s  and  about  300 
P-18S,  accompanied  by  retirement  of  some 
of  the  older  and  less  capable  aircraft  at  the 
bottom  of  the  chart.  The  degree  to  which  the 
bars  are  filled  represents  my  subjective  Judg- 
ment of  the  qualitative  capability  of  each 
aircraft  type  In  the  strategic  mission,  based 
on  terrain-following  ability,  avionics,  and 
low-altitude  speed,  payload.  and  range.  The 
aircraft  in  the  box  would  rank  in  the  middle 
or  upper  middle  of  the  chart  by  these  cri- 
teria, but  I  have  excluded  them  since  they 
are  not  wired  for  nuclear  carriage — a  distinc- 
tion the  Soviets  would  have  difficulty 
verifying. 

Even  excluding  the  aircraft  in  the  box.  it 
is  evident  that  our  non-counted  aircraft  are 
nearly  twice  as  numerous  as  all  our  counted 
strategic  weapons  combined.  Thus.  If  we  were 
to  Insist  on  and  achieve  a  SALT  provision 
counting  all  vehicles  that  can  deliver  a  ther- 
monuclear weapon  to  the  other  side,  the  net 
effect  on  the  US-Soviet  balance  would  be 
adverse  in  the  extreme.  Wed  have  to  scrap 
either  our  entire  strategic  force,  or  half  our 
tactical  air  force,  or  some  combination  of  the 
two. 

It  may  be  argued  that  the  U.S.  aircraft  are 
in  most  cases  less  capable  than  the  Backfire 
on  a  one-for-one  basis.  This  is  true.  But  they 
are  not  that  much  less  capable,  and  there  are 
a  lot  more  of  them.  I  ask  the  Committee  to 
note  that  Gen.  Richard  Ellis,  the  SAC  Com- 
mander-in-Chief, has  said  It  would  not  be  a 
good  bargain  for  our  side  to  count  Backfire 
if  the  price  were  the  counting  of  merely  the 
FB-lliA  and  the  F-lll.  So  apparently  the 
top  professional  in  the  field  considers  our 
F-lll  family  to  be  more  capable  than  the 
1985  Soviet  Backfire  force. 

It  may  also  be  argued  that,  with  the  ex- 
ception of  the  PB-lllA.  the  US  aircraft  on 
the  chart  are  not  based  for  strategic  mis- 
sions, don't  train  for  them,  and  wouldn't  be 
used  for  them  because  they're  better  suited 
to  other  roles.  But  all  that  Is  equally  true  of 
the  Backfire. 

To  summarize  my  testimony  up  to  this 
point.  I  do  not  regard  the  strategic  Backfire 
as  a  problem  for  th.;  United  States.  Neverthe- 
less. I  recognize  that  there  are  those,  Includ- 
ing some  members  of  this  committee,  who  In 
all  sincerity  will  disagree  with  me.  I  there- 
fore direct  your  attention  to  my  second 
chart,  which  considers  four  options  we  might 
take  to  match  or  counter  the  capability  of 
the  Backfire. 

(Chart  not  printed  in  Record. | 

The  first  column  refers  to  a  cruise  missile 
accuracy-Improvement  program  graphically 
named  DIGISMAC,  or  Digital  Scene-Match- 
ing Area  Correlator.  This  is  a  device  being 
developed  for  the  non-nuclear  tactical  cruise 
missile  which  Improves  accuracy  by  a  factor 
of  about  ten.  Its  weight  and  space  penalty 
Is  1)  small,  2)  the  cost  of  adding  It  to  the 
strategic  cruise  missile  force  would  be  small 
as  these  things  go.  and  Its  3)  Initial  oper- 
ating capability  is  expected  in  1982.  It  would 
give  us  an  aggregate  hard  target  kill  capabil- 
ity about  one  hundred  times  greater  than  the 
Soviet  Union's  in  1985. 

I  don't  think  we  need  this  capability.  The 
accuracy  of  the  strategic  cruise  missile  Is 
already  more  than  twice  as  good  as  Paul  Nltze 
told  you  It  was,  and  as  good  as  it  needs  to  be 


to  destroy  any  bard  point  target.  But  if  we're 
looking  for  an  image  solution  to  an  image 
problem,  if  we  want  something  to  shift  the 
balance  toward  our  side  on  those  simplistic 
charts  which  compare  U.S.  vs.  Soviet  strategic 
capability,  here  is  the  opportunity. 

Second,  we  have  the  FB-lllB,  which  is  a 
near-term  upgrade  of  the  FB-lllA  and  P- 
11  ID  Including  tvirice  the  weapon  load,  twice 
the  fuel  capacity,  full  B-52  range,  and  new 
engines.  While  one  may  argue  whether  the 
FB-lliA  Is  or  is  not  equivalent  to  the  Back- 
fire, there  Is  no  question  that  the  FB-lllB 
will  be  superior  in  aU  respects.  In  fact,  it  will 
probably  be  superior  to  the  expected  new 
Soviet  heavy  bomber  design.  Thus,  It  may  be 
SALT  counted.  But  this  would  present  no 
problem  for  us.  since  the  SALT  II  2250  celling 
gives  us  enough  headroom  to  deploy  the  pro- 
posed 155  of  these  aircraft  without  retiring 
anything.  This  headroom  could  be  Increased 
further  by  scrapping  the  older  B-52  we  pres- 
ently maintain  as  walking  dead  but  which 
win  never  carry  a  weapon  again. 

Third,  we  can  deal  with  the  Backfire  by 
shooting  It  down.  For  about  (4  bUUon  we 
could  deploy  a  modem  air  defense  system, 
described  In  detail  In  a  position  paper  I  pre- 
pared with  my  colleague  Congressman  Tom 
Downey  and  have  supplied  to  the  Committee 
as  a  second  appendix  to  my  testimony.  It 
would  shoot  down  a  large  proportion  of  the 
Backfires  and  greatly  reduce  the  effectiveness 
of  the  remainder  by  forcing  them  to  fiy  low. 

A  modern  air  defense  system  would  also 
give  us  a  capability  unmatched  by  the  So- 
viets, which  I  supp>ose  would  be  of  some 
use  In  the  Image  war  which  seems  to  obsess 
us.  The  Soviets  don't  have  an  effective  air 
defense  system.  They  have  a  lot  of  Inter- 
ceptors and  a  lot  of  radars,  but  none  of 
them  have  the  technology  needed  to  track 
bombers  at  low  altitude,  which  Is  the  only 
way  we  fly.  We  have  the  technology,  and 
we've  been  building  and  deploying  it  for 
years  for  non-strategic  missions. 

Finally.  I  turn  to  the  last  option  which  Is 
to  reject  SALT  II.  either  directly  or  by 
crippling  amendments,  because  of  Backfire. 
Mr.  Chairman,  anyone  who  takes  this  posi- 
tion Is  shooting  a  gun  with  a  U-shaped 
barrel. 

The  direct  cost  would  be  high.  Rejection 
of  SALT  II  is  estimated  by  the  Defense  De- 
partment at  $25  to  $30  billion  during  the 
SALT  II  period.  Or  we  may  have  reduced 
security  because  we  may  not  pay  the  price. 
Soviet  bomber  capability  could  Increase  In 
the  three  ways  shown  on  the  charts.  They 
could  build  more  than  30  Backfires  per  year, 
they  could  put  long-range  cruise  missiles 
on  them  if  and  when  they  get  the  tech- 
nologj',  and  they  could  build  large  numbers 
of  a  true  Intercontinental  bomber  without 
penalty.  There  Is  no  benefit  whatever  In 
this  course  for  the  national  Interest  of  the 
United  States. 

In  conclusion.  Mr.  Chairman,  on  the  mer- 
its. I  do  not  recommend  many  of  the  alter- 
natives on  this  chart.  I  would  be  willing  to 
support  the  first  plus  one  of  the  middle  two 
if  that  becomes  the  necessary  political  price 
for  SALT.  And  I  challenge  any  and  all  SALT 
opponents  to  tell  us  how  they  believe  the 
Backfire  picture  would  be  improved  If  SALT 
II  were  rejected. 

Downey  Calls  Heavy  ICBMs  A  Lightweight 
Issue 
Washington. — ^Rep.  Thomas  J.  Downey 
(D-NY)  today  described  Soviet  heavy  ICBMs 
as  "a  lightweight  issue"  which  should  not 
be  allowed  to  Interfere  with  ratification  of 
the  SALT  II  treaty.  Testifying  before  the 
Senate  Foreign  Relations  Committee.  Con- 
gressman Downey  pointed  out  that  Soviet 
heavy  ICBMs  supply  only  1232  ICBM  MIRV 
warheads  above  the  4920  the  Soviets  could 
have  if  SALT  II  permitted  them  no  heavy 


ICBMs.  Since  only  2318  can  be  effecUvely 
used  in  an  attack  against  U.S.  missile  sHob. 
heavy  ICBMs  are  of  no  significance  to  the 
Soviet  threat  against  U.S.  ICBMs. 

Nor  are  they  significant  to  the  survival  of 
U.S.  bombers  and  missile  submarines,  Dow- 
ney argued,  since  "no  number  of  ICBMs  can 
compensate  for  the  absymally  poor  Soviet 
capability  to  locate  our  missile  submarines, 
and  no  number  of  ICBMs  can  compensate  for 
the  fact  that  all  ICBMs  are  too  slow  to 
threaten  our  bombers  and  criiise  missile 
carriers." 

Addressing  those  senators  who  nerertheleaa 
were  concerned  about  heavy  ICBBIs.  Downey 
suggested  they  should  be  the  strongest  sup- 
porters of  SALT  n,  since  it  llmlU  Soviet 
heavy  ICBMs  four  different  ways.  If  the 
treaty  is  not  ratified,  Downey  said,  continua- 
tion of  present  deployment  patterns  wiU  per- 
mit the  Soviets  to  Increase  heavy  ICBM  mis- 
siles 262  percent,  throwwelght  243  percent, 
megatons  322  percent,  and  warheads  436  per- 
cent above  the  SALT  II  permitted  levels. 
Downey  described  the  warhead  Increase  as 
particularly  significant.  In  that  it  would 
preclude  deployment  of  a  survlvable  VS. 
MX  ICBM  In  a  multlpie-alm-point  mode. 

Text  of  Downey's  statement  follows: 
"Hon.  Thomas  J.  Downet  Before  the  Senate 

COMMHTEE     ON     FOREIGN     RELATIONS.     SEP- 
TEMBER 5.    1979 

"HEAVY  ICBMS :    A  LIGHTWEIGHT  ISSTTE 

"Mr.  Chairman,  when  I  first  took  an  In- 
terest m  strategic  weapons  upon  entering 
Congress  five  years  ago.  I  was  struck  by  the 
amount  of  disagreement  among  the  experts. 
I  found  some  highly  qualified  people  insist- 
ing US.  strategic  forces  are  inadequate 
while  others,  equally  qualified,  InsUted  they 
are  more  than  adequate  Further.  I  found 
that  these  disagreements  rarely  Involved 
mis-estimation  or  deliberate  mis-representa- 
tion of  the  facts.  Rather,  the  differences  of 
opinion  almost  Invariably  stemmed  from 
selection  of  facts;  that  is.  from  the  choice 
of  which  yardstick  to  use.  I  expect  your 
Committee  has  had  the  same  experience  In 
the  course  of  its  hearings  on  SALT  n. 

"Mr.  Chairman.  I  submit  that  most  of  the 
difficulty  can  be  resolved  simply  by  deciding 
to  Judge  strategic  capability  in  terms  of 
damage  Infilctable  upon  real  targets,  rather 
than  by  the  more  abstract,  academic  and 
Inbred  yardsticks  which  permeate  the  de- 
bate. After  all.  the  purpose  of  strategic  force 
Is  not  merely  to  exist  but  to  destroy,  or  to 
threaten  to  destroy,  real-Ufe  targets. 

"If  we  thus  examine  the  Soviet  strategic 
arsenal  In  terms  of  damage  InfUctable  upon 
real  targets,  we  find  that  the  presence  or 
absence  of  308  heavy  ICBMs.  within  the  con- 
text of  SALT  II  Is  of  no  significance.  I  am 
aware  that  Senator  Baker  disagrees  with 
this,  and  believes  that  if  the  Soviets  had  no 
heavy  ICBMs  we  would  not  have  a  sllo- 
vulnerablUty  problem.  I  look  forward  to  a 
constructive  discussion  with  him  this  after- 
noon. 

"I  will  begin  by  addressing  that  q>ecific 
issue. 

"The  most  modern  and  effective  versions 
of  the  Soviet  heavy  SS-18  and  the  medium 
SS-19  have  been  reported  to  carry  the  same 
warheads;  the  only  difference  is  the  heavy 
carries  ten  of  them  while  the  medium  carries 
six;  these  limits  are  locked  in  concrete  by 
SALT  n. 

[Chart  not  printed  in  Record. | 

"My  first  chart  indicates  by  the  lower 
hatched  area  the  optimum  number  of  war- 
heads needed  for  a  Soviet  attack  against 
Minuteman.  This  is  based  on  two  warheads 
per  target  plus  10  percent  extra  to  com- 
pensate for  unavailable  missiles. 

"A  number  of  SALT  opponents  have  ex- 
pressed the  view  that  SALT  II  should  limit 
the  Soviets  to  150  heavies  rather  than  308 
I  have  gone  them  one  further,  and  have  con- 
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sldered  the  consequences  of  dropping  the 
heavy  ICBM  limit  all  the  way  to  zero.  This 
Is  Indicated  by  the  combination  of  the  lower 
hatched  and  clear  areas.  As  you  can  see,  un- 
der these  circumstances  the  Soviets  would 
still  have  over  twice  the  optimum  force.  In 
fact,  they  would  have  enough  to  target  three 
warheads  per  silo,  and  to  target  our  launch 
control  centers  as  well. 

"Heavy  ICBMs,  as  Senator  Blden  demon- 
strated back  in  July,  do  nothing  but  add  to 
the  surplus.  This  Is  represented  by  the 
hatched  area  at  the  top.  And  Just  as  heavy 
ICBMs  add  nothing  to  what  will  eventually 
be  a  high  Soviet  capability  to  destroy  our 
silos,  they  also  add  nothing  to  the  very  low 
Soviet  capability  to  destroy  the  rest  of  our 
strategic  force — which  Is  several  times  what 
Is  needed  to  devastate  the  Soviet  Union.  No 
number  of  heavy  ICBMs  can  compensate  for 
the  abysmally  poor  Soviet  capability  to 
locate  our  missile  submarines.  No  number  of 
heavy  ICBMs  can  compensate  for  the  fact 
that  all  ICBMs  are  too  slow  to  threaten  our 
bombers  and  cruise  missile  carriers. 

"It  may  perhaps  be  argued  that  aggregate 
hard-target  lethality  is  a  better  measure 
than  numbers  of  warheads.  If  this  is  the 
ceue,  the  significance  of  heavy  missiles  is 
even  weaker.  It  is  Interesting  to  note  that 
the  lethality  Impact  of  a  total  heavy  ICBM 
prohibition  can  be  washed  out  by  a  mere  12 
percent  accuracy  Improvement,  which  his- 
torically has  taken  us  about  one  year  to 
achieve;  presumably  the  Soviets  are  moving 
at  about  the  same  pace  from  their  lower 
starting  point. 

"There  are  those  who  concede  the  military 
non-slgnlflcance  of  heavy  ICBM's,  but  who 
nevertheless  are  concerned  that  SALT  per- 
mits the  Soviets  something  which  is  denied 
to  us. 

"Mr.  Chairman,  this  Is  an  academic  de- 
bating point.  The  provision  In  question  Is 
Paragraphs  1  and  3  of  Article  IV,  which  deal 
with  heavy  fixed  missile  launchers.  The  U.S. 
Air  Force  has  no  interest  In  building  fixed 
ICBM  launchers  of  any  weight.  Let  us  now 
consider  the  real  penalties  we  would  Incur  If 
we  were  to  reject  SALT  II  for  the  sake  of  this 
mirage  inequality. 

(Charts  not  printed  In  Record.] 

"On  the  left,  we  have  Soviet  heavy  ICBM 
capability  under  SALT  II:  308  missiles,  ten 
warheads  each,  maximum  throwwelght 
about  6800  kg.  per  missile. 

"Let  us  now  ask,  if  we  were  the  Soviets 
and  the  U.S.  rejected  SALT  II.  what  could 
we  do  and  what  would  we  do? 

"We  would  not  reduce  our  heavy  ICBM 
force  below  the  SALT  II  level.  But  we  could 
make  a  number  of  additions  to  this  force. 

"First,  we  could  trot  out  the  308  S&-9  older 
heavy  ICBM's  which  SALT  II  is  now  forcing 
us  to  retire  as  we  deploy  SS-18's.  In  a  matter 
of  months  and  a  very  low  cost,  we  could  have 
these  missiles  deployed  on  above-ground 
soft  launching  pads.  Given  a  bit  more  time 
and  money,  we  could  put  these  missiles  into 
the  SS-18  silos  and  softmount  the  SS-18s 
as  a  first  strike  counterforce.  while  retaining 
the  SS-9s  for  third-strike  countervalue.  And 
given  about  three  years — still  well  within 
the  SALT  II  period— we  could  have  silos 
built  for  all  these  missiles 

"Second,  we  could  refuse  to  stop  SS-18 
deployment  at  308,  but  simply  continue  to 
produce  and  deploy  them.  The  posture  state- 
ments of  the  Joint  Chiefs  of  Staff  suggest  an 
SS-18  deployment  rate  of  about  100  per  year. 
Extending  this  until  the  end  of  the  SALT  II 
period  would  produce  about  600  additional 
8S-18"s.  In  the  context  of  the  traditional 
Soviet  make-work  attitude  toward  their  mis- 
sile design  bureaus,  the  effective  cost  of  this 
option  would  be  zero. 

"Third,  we  could  Increase  the  number  of 
warheads  on  each  SS-18.  30  or  40  warheads 
per  missile  presents  certain  difficult  tech- 
nical problems  and  would  probably  not  be 
a  good  Idea.  But  20  per  missile  presents  no 


major  problems  and  allows  each  warhead  to 
be  comparable  to  the  U.S.  Mk.  12A,  which  is 
an  excellent  size  for  a  counterforce  first- 
strike  mission.  This  option  Involves  some 
i^rious  development  work  and  Is  moderate 
lu  cost. 

"Finally,  we  could  build  an  entirely  new 
missile,  bomewhat  larger  than  the  SS-18. 
This  would  be  a  high  cost  option  and  would 
require  several  years'  development,  but  it  is 
lar  from  Impossible. 

"NoW  let's  looK  at  what  this  will  produce 
in  terms  of  static  capability. 

"If  we  follow  the  counsel  of  those  who 
would  have  us  reject  SALT  II  because  of 
neavy  Soviet  ICBM's,  here  is  what  can  hap- 
pen lo  the  Soviet  heavy  iCBM  force. 

"Deployed  missiles  can  increase  262  per- 
cent. 

Throwwelght  can  increase  243  percent. 

"Megatons  can  increase  322  percent. 

"Warheads  can  increase  435  percent. 

"i  emphasize  that  these  calculations  are 
conservative  in  a  number  of  respects.  No  al- 
lowance is  made  for  a  new  super-heavy  mis- 
sile, since  I  have  seen  no  unclassified 
specifics  on  it.  And  full  allowance  is  made 
lor  the  fact  that  in  some  respects  these 
improvements  are  antagonistic;  for  example, 
iractionation  decreases  megatonnage;  if  the 
tjovlets  decide  to  maximize  megatons  they 
can  do  much  better  than  I  have  indicated 
here. 

""I  will  now  deal  with  two  objections  which 
may  be  made  to  the  foregoing  analysis. 

"First,  it  may  be  argued  that  we  don't  know 
the  Soviets  would  do  these  things.  That  is 
true.  It  is  conceivable  that,  following  SALT 
II  rejection,  the  Soviets  will  voluntarily  ob- 
serve the  treaty  we  have  refused  to  ratify. 
It  Is  conceivable  that  they  will  break  with 
all  past  practice  by  voluntarily  retiring 
ICBMs  while  they  are  still  functional  and 
effective.  It  is  possbile  that  they  will  break 
with  all  past  practice  by  voluntarily  closing 
down  an  ICBM  asembly  line  even  though 
It  is  turning  out  viable  products. 

"AH  of  these  things  are  possible.  But  any- 
one who  believes  them  to  be  probable  has  a 
faith  In  Soviet  pacifism  which  I  cannot  share. 

"Second,  it  may  be  argued  that  the  static 
measures  I  have  cited  are  not  good  measures 
of  damage  to  real  U.S.  targets.  This  Is  true 
of  the  first  three  measures — as.  Indeed.  It  is 
true  of  all  heavy  ICBM  capabilities  under 
SALT  II.  But  it  is  not  true  of  warheads. 

"By  Increasing  the  number  of  hard  target 
warheads,  the  SALT  opponents  will  hand  the 
Soviets  the  ability  to  destroy  the  MX/Mul- 
tiple Aim  Point  system  we  are  now  propos- 
ing to  build. 

"Mr.  Chairman,  I  do  not  personally  sup- 
port this  system.  "While  I  see  some  strategic 
utility  in  its  survivability.  I  do  not  regard 
a  survivable  ICBM  as  being  worth  the  cost. 
There  are  those  who  disagree  with  me  on 
this  point,  and  I  respect  both  their  sincerity 
and  their  Judgment.  In  any  case  there  is  no 
doubt  in  my  mind  that,  should  SALT  II 
be  ratified,  they  will  prevail  and  we  will 
get  MX  in  a  multiple  basing  mode  whether 
I  support  it  or  not. 

"But  I  cannot  understand  how  anyone 
can  support  MX  and  oppose  SALT  II  at  the 
same  time.  With  the  deployed  warhead  cap 
provided  by  SALT  n.  the  Soviets  are  limited 
to  3080  heavy  ICBM  warheads.  We  can  with 
high  confidence  build  a  system  which  pre- 
sents them  with  significantly  more  than  that 
number  of  launch  points  We  can  then  ex- 
tend this  limit  Into  SALT  III — hopefully  wc 
can  reduce  It  somewhat — and  ICBM  surviva- 
bility will  continue. 

"But  If  SALT  II  Is  defeated,  the  Soviets 
can  Increase  their  number  of  heavy  ICBM 
warheads  fourfold  by  1986  Of  course,  this 
doesn't  mean  the  cost  of  a  basing  system  to 
match  It  will  go  up  fourfold;  there  are  econ- 
omies of  scale.  But  It  does  mean  that  every 
time  we  build  another  launch  point  the 
Soviets  can  deploy  another  warhead,  and 
the  Secretary  of  Defense  will  tell  you  the  cost 


of  this  operation  to  them  Is  not  prohibitive. 
So  no  matter  how  much  we  spend  and  no 
matter  how  much  we  build,  we  cannot  have 
a  survivable  ICBM  unless  we  have  SALT  II 

"Mr.  Chairman.  I  recognize  that  many  who 
would  describe  themselves  as  "hawks"  are 
In  a  difficult  position.  On  the  one  hand,  they 
can  serve  national  security  as  they  see  It. 
and  take  SALT  II  as  the  price  of  MX.  On  the 
other  hand,  they  can  serve  Ideology  and  op- 
pose arms  control  with  the  Soviets — but  the 
price  will  be  the  abandonment  of  all  hope 
for  a  survivable  multlple-alm-polnt  ICBM. 

"I  urge  any  who  support  MX  and  oppose 
SALT  II  to  focus  hard  on  the  fact  that  you 
cannot  have  It  both  ways.  And  I  urge  them 
to  focus  on  the  fact  that  there  Is  no  way  to 
Improve  the  heavy  ICBM  problem,  as  they 
believe  It  exists,  by  rejecting  SALT  II." 

Statement  of  Hon.  Harold  Brown.  Secre- 
tary or  Defense.  Before  the  Committee 
on  Foreign  Relations  of  the  U.S.  Senate. 
September  19.  1979 

Mr.  Chairman  and  members  of  the  Com- 
mittee. I  welcome  this  opportunity  to  dis- 
cuss the  FY80  Defense  budget  and  our  mili- 
tary posture  in  the  context  of  the  SALT  II 
Ratification  hearings.  The  Defense  budget 
is  the  concrete  and  immediate  expression  of 
our  defense  policies  and  programs.  It  pro- 
vides the  basis  for  our  national  defense  capa- 
bilities during  the  near  future. 

Arms  control  Is  but  one  side,  albeit  an 
Important  one.  of  the  national  security  coin. 
Quite  understandably,  therefore,  these  SALT 
II  ratification  hearings  have  now  turned  also 
to  a  broader  consideration  of  both  the  arms 
control  aspects  and  the  defense  policy  and 
program  aspects  or  our  National  Security 
Policy.  Defense  budgets  and  our  arms  con- 
trol policy  can  be  best  understood  In  a  con- 
text that  involves  them  both.  In  turn,  the 
overall  national  security  policy  of  the  United 
States  can  be  properly  evaluated  only  in  the 
context  of  the  policies  and  programs  of  our 
allies,  the  national  security  objectives  of 
the  United  States  and  its  allies  and  the  chal- 
lenges posed  by  our  adversaries.  Further,  we 
must  not  only  consider  these  ""strategic"  or 
international  factors  In  our  defense  plan- 
ning but  also  the  "structural"  or  domestic 
context  of  our  decisions.  That  context  in- 
cludes our  domestic  strengths  like  technol- 
ogy and  skilled  manpower  and  our  domestic 
constraints  such  as  inflation,  energy  and 
competing  budgetary  priorities. 

As  you  know,  the  President  announced  last 
week  that  he  intends  to  meet  the  mutual 
commitment  of  the  Alliance  to  a  3  percent 
real  increase  In  defense  spending  annually 
by  submitting  a  $2.7  billion  amendment  to 
the  FY  1980  budget.  This  amendment  is  re- 
quired to  compensate  for  the  fact  that  infla- 
tion has  exceeded  the  estimates  which  were 
built  into  the  F'i'  1980  defense  budget  in 
such  areas  as  higher  fuel  costs,  caused  by 
the  OPEC  decision  to  raise  prices,  depot 
maintenance  cost  increases,  transportation 
of  goods,  and  more  adverse  foreign  exchange 
rates.  All  of  these  changes  have  already  oc- 
curred and  the  Increased  costs  are  certain. 
Increased  fuel  costs  alone  account  for  nearly 
one  third  of  the  $2.7  billion  dollar  amend- 
ment. These  developments  could  not  appro- 
priately have  been  Included  In  the  budget 
when  It  was  presented  to  Congress  In  Jan- 
uary. Although  these  cost  increases  are  un- 
pleasant, they  must  be  met  by  budgetary 
Increases  If  we  are  to  preserve  the  Integrity 
of  our  commitment  to  a  3  percent  annual 
real  Increase  in  defense  spending. 

Meeting  this  commitment  is  of  fundamen- 
tal importance  to  our  national  security.  For 
the  past  15  years.  Soviet  spending  on  mili- 
tary forces  has  been  increasing  steadily, 
while  our  own  has  actually  declined  during 
that  period.  With  our  allies,  we  have  pledged 
to  reverse  the  trend,  and  Instead  make  mod- 
e.st.  but  sustained  and  significant  Increases 
in  our  spending.  As  I  will  explain  in  more 
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detail  In  the  balance  of  my  statement,  that 
Increase,  coupled  with  the  efforts  of  our 
allies  and  with  a  more  efficient  allocation 
of  our  spending,  will  enable  us  to  continue 
to  meet  our  objectives,  not  Just  in  strategic 
forces  and  NATO,  but  in  the  Pacific  and 
worldwide.  If  we  fall  to  fulfill  our  responsi- 
bilities, other  allies — virtually  all  of  whom 
face  problems  of  inflation  and  competing 
demands  for  funds  no  less  pressing  than  our 
own — will  be  far  less  likely  to  meet  the 
goal.  Our  efforts  to  get  our  allies  to  do  their 
part  will  be  fatally  undermined  if  we,  as 
leaders  of  the  Alliance,  dont  meet  the  3 
percent  ourselves. 

Today  I  would  like  to  outline  to  you  the 
rationale  behind  our  goal  of  that  three  per- 
cent real  increase  in  defense  spending.  As  is 
often  the  case,  some  members  of  this  Com- 
mittee and  other  members  of  Congress  and 
the  public  would  prefer  larger  Increases. 
There  are  others  who  believe  that  our  pro- 
posal Is  excessive.  My  own  Judgment  Is  that 
In  this  case  the  correct  choice  at  this  time 
falls  in  the  middle  and  that  three  percent 
is  a  proper  figure  at  this  time,  not  because 
there  Is  some  great  magic  in  that  number, 
but  because  the  programs  that  such  a  real 
growth  rate  will  finance  are  adequate  to  meet 
our  objectives  and  arrest  the  dangerous 
trends  we  see. 

THE  soviet  challenge 

The  Soviet  Union  Is  certainly  our  largest 
and  most  formidable  competitor  on  the  In- 
ternational scene.  It  Is  the  only  nation  which 
can  thereaten  the  very  survival  of  the  United 
States  and  our  vital  Allies  In  Europe.  Asia 
and  the  rest  of  the  world.  Comparative  de- 
fense spending  is  only  one  indication  of  over- 
all strength.  By  most  measures  the  United 
States  is  the  strongest  nation  In  the  world 
No  other  country— certainly  not  the  Soviet 
Union— can  compete  with  us  in  economic 
power,  political  stability,  technological  capa- 
bility, or  appeal  as  to  way  of  life  and  inter- 
national policies.  But  military  power  Is  Im- 
portant. In  the  light  of  Soviet  military  power 
we  must  look  at  the  relative  trends  in  US 
and  Soviet  military  spending.  Jf  we  measure 
our  recent  defense  spending  against  that  of 
the  Soviet  Union  we  find  the  trends  disturb- 
ing. Soviet  defense  spending  has  increased 
steadily  each  year  for  more  than  15  years  As 
the  Soviet  gross  national  product  has  grown 
so  has  its  defense  effort,  which  has  remained 
a  roughly  constant  percentage  of  that  GNP 
While  the  exact  size  of  the  Soviet  defense 
budget  is  hard  to  measure  precisely,  we  know 
it  would  cost  the  US  45  percent  more  than 
our  present  budget  to  do  what  the  Soviet 
military  establishment  is  doing  this  year 

Most  fundamentally,  the  trend  of  con- 
tinued real  growth  Is  unmistakable.  Soviet 
spending  has  not  responded  to  US  restraint 
When  we  built,  they  built;  when  we  cut  back 
on  our  spending,  they  continued  to  build 

The  discrepancy  in  our  efforts  is  disturb- 
ing, even  more  In  terms  of  investment  than 
In  annual  operating  costs.  Indeed  in  many 
areas  the  US  has  been  living  on  past  invest- 
ments. For  instance,  in  the  strategic  forces 
area  the  Soviets  have  been  outspending  us 
two  or  three  to  one  over  the  past  decade  and 
have  as  a  result  effectively  reached  a  level  of 
overall  parity.  A  reasonable  worldwide  bal- 
ance still  exists  because  of  our  past  efforts 
but  unless  we  act  as  the  program  provides  to 
Increase  our  efforts,  the  difference  in  current 
effort  would  soon  be  reflected  in  an  unac- 
ceptable imbalance.  In  order  to  maintain 
essential  equivalence  in  the  strategic  area 
we  must  have  a  Judicious  Increase  in  spend- 
ing, even  with  SALT  II.  If  SALT  II  does  not 
come  Into  effect,  significantly  larger  Increases 
In  spending  would  be  needed,  with  no  in- 
crease In  security  and  perhaps  dangerous 
increases  in  risk. 

Our  task  Is  to  maintain  a  balance,  reflect- 
ing our  objectives,  priorities,  and  advan- 
tages—not  to   duplicate   Soviet   forces.   We 
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need  not.  therefore.  Indeed  we  must  not,  sim- 
ply try  to  match  the  Soviet  dollars  for  rubles, 
tank  for  tank,  man  for  man.  What  we  must 
do  Is  deploy  the  forces  that  will  allow  us  to 
maintain  a  countervailing  strategy  and  capa- 
bility to  prevent  the  Soviets— or  any  other 
adversary  in  this  difficult  and  dangerous 
world — from  Jeopardizing  our  vital  interests 
or  those  of  our  allies.  The  security  needs  of 
the  US  and  the  Soviet  Union  are  not  sym- 
metrical. Our  naval  power  projection  and 
sea  lane  protection  costs,  for  example,  have 
little  counterpart  in  Soviet  military  spend- 
ing. Just  as  the  Soviet  strategic  air  defense  or 
border  defense  costs  have  little  in  ours.  Con- 
sequently, we  cannot  conclude  from  the  dif- 
ferences In  US  and  Soviet  defense  spending 
what  the  level  of  our  defense  spending  should 
be. 

What  does  determine  our  defense  budget 
needs  Is  the  cost  of  those  programs  needed  to 
meet  our  national  security  objectives  con- 
sidered in  the  context  of  the  threats  posed 
to  those  objectives  by  the  Soviet  Union  or 
other  adversaries.  In  Judging  those  needs  we 
must  take  into  account  contributions  of  (as 
well  as  responsibilities  to)  our  allies  and  the 
limitations  Imposed  on  the  threat  by  arms 
control  agreements.  Moreover,  we  must  come 
to  a  judgment  as  to  the  degree  to  which  we 
must  rely  on  defense  programs  to  meet  our 
national  security  objectives  as  opposed  to 
political  or  economic  means. 

The  United  States  is  not  called  upon  to 
shoulder  the  defense  of  the  free  world  alone 
Our  European  and  Asian  allies  make  a  major 
contribution  to  our  security  as  we  do  to 
theirs.  Our  NATO  allies,  for  example,  provide 
over  90  percent  of  NATO's  In-place  peace- 
time ground  forces  and  75  percent  of  NATO's 
in-place  tactical  air.  Moreover,  in  real  terms. 
NATO  Europe's  total  defense  spending  has 
risen  significantly  in  the  years  since  1970 
while  ours  fell.  We  have  taken  the  military 
potential  of  our  allies  into  account  in  de- 
termining the  size  of  the  FY80  defense 
budget,  and  in  setting  forth  our  commitment 
to  3  percent  real  annual  increases. 

Our  assessment  of  the  various  considera- 
tions which  I  have  outlined  has  led  us  to 
the  conclusion  that  the  program  we  proposed 
and  a  three  percent  real  annual  growth  in 
defense  spending  to  fund  it  is  the  proper 
amount  to  be  devoted  to  defense  programs  in 
support  of  our  national  security  objectives 
I  would  like  now  to  review  briefly  the  ration- 
ale for  each  major  area  of  defense  responsi- 
bility and  outline  how  we  propose  to  use  the 
funds  in  the  defense  budget  to  meet  the 
challenges  that  we  face. 

I  want  to  begin  by  reiterating  that  the 
Fy80  budget,  including  the  amendment  an- 
nounced last  week  by  the  President,  provides 
for  a  real  rate  of  spending  growth  for  FY80  of 
3  percent  after  full  allowance  for  inflation 
In  FY81  we  plan  for  a  similar  real  increase 
That  budget  is  still  being  developed,  so  that 
It  would  be  premature  to  go  beyond  noting 
that  it  will  continue  the  broad  thrust  of  our 
defense  program  and  to  support  our  mutual 
commitment  to  our  allies.  These  increases 
are  required  to  meet  our  defense  needs.  They 
are  not  a  concession  or  a  trade  to  win  ap- 
proval for  SALT. 

strategic  forces 

As  outlined  in  my  Defense  Report  of  last 
January,  our  strategic  objectives  are: 

Deterrence 

Stability — both  crisis  and  arms  control 

Essential  equivalence. 

In  the  course  of  these  hearings  we  have 
outlined  the  various  programs  we  have  under- 
way to  continue  to  meet  these,  oxir  highest 
priority  objectives.  Dr.  Perry  has  recently 
testified  on  how  the  deployment  of  the  MX 
missile  in  a  survivable  basing  mode  fits  Into 
our  strategic  force  plans.  We  are  also  im- 
proving our  air  breathing  (bomber  and 
ALCM)  forces  and  our  SLBM  force.  As  to  the 
air-breathing  leg  of  the  triad,  we  are  ad- 


vancing in  the  development  of  air  launched 
cruise  missiles.  The  competitive  flyoff  be- 
tween two  versions  of  the  air-launched  cruise 
mlssUe  (ALCM)  Is  in  progress,  and  our  first 
B-62  ALCM  squadron  wUl  come  on  line  in 
1983.  By  1985,  80  percent  of  our  B-S2G8  will 
be  ALCM  equipped,  and  the  remainder  soon 
thereafter.  Finally,  a  new  Cruise  MlssUe 
Carrier  aircraft  is  planned  to  be  ready  by 
1987 — or  even  earlier  should  the  need  arise. 
The  first  of  our  new  and  more  capable  Ttl- 
dent  I  submarine  launched  ballistic  missiles 
will  be  deployed  next  year.  The  following 
year  our  first  24  tube  Trident  submarine  will 
Join  the  service.  It  will  be  followed  by  one 
SSBN  annually  through  1^83  and  two  boats 
every  three  years  thereafter. 

The  first  priority  m  the  defense  of  the 
United  States  is  to  insure  that  no  nation  will 
be  tempted  to  use  nuclear  weapons  against 
us,  our  military  forces  wherever  they  might 
be.  or  against  our  allies  or  other  countries 
whose  security  is  important  to  us,  and  to 
ensure  that  our  nuclear  capability  con- 
tributes to  our  security  and  that  of  our  allies 
from  other  forces  or  threats  against  our 
interests. 

In  addition  to  maintaining  deterrence  and 
stability  with  the  Soviet  Union,  the  United 
States  has  adopted  both  a  strategic  policy  of 
essential  equivalence  or  rough  parity  be- 
tween the  strategic  forces,  and  a  countervail- 
ing strategy  Involving  the  acquisition  of  the 
forces  needed  to  deny  the  Soviets  achieve- 
ment of  any  of  their  national  objectives  they 
might  seek  through  nuclear  attack,  or  to 
deny  them  any  gain  m  that  direction  with- 
out offsetting  losses.  Essential  equivalence  is 
intended  to  deny  the  Soviet  Union  any  polit- 
ical or  military  advantage  that  might  be  de- 
rived from  perceptions  of  relative  capabilities 
or  the  actual  use  of  nuclear  weapons. 

President  Carter  has  already  Indicated  that 
the  spending  on  strategic  systems  will  be 
boosted  in  the  FY  1981  defense  budget.  The 
modernization  programs  in  this  and  next 
year's  defense  budget  are  designed  to  maln- 
tam  the  reliability,  survivability,  and  de- 
fense penetration  capabilities  of  our  strategic 
retaliatory  forces  and  our  corresponding 
command/ control/ communications  capabil- 
ities, and  will  Insure  that  their  contribution 
to  stability  and  credible  deterrence  remains 
undiminished  for  the  foreseeable  future. 

There  are  a  number  of  principal  threats 
which  potentially  could  upset  the  stability 
of  the  nuclear  balance.  The  first  Is  unre- 
strained nuclear  competition  which  would 
result  in  vastly  Increased  defense  budgets 
and  continuing  Insecurity.  SALT  II,  which 
is  now  pending  t»efore  you,  will  permit  us  to 
maintain  the  nuclear  balance  at  lower  levels, 
with  both  sides  limited  to  fewer  strategic  nu- 
clear delivery  vehicles  than  the  Soviets  could 
deploy  in  the  absence  of  an  agreement.  Let 
me  emphasize  also  that  SALT  will  in  no  way 
hinder  our  effort  to  maintain  essential  equiv- 
alence or  to  acquire  and  maintain  the  forces 
necessary  for  our  defense  needs. 

A  particular  threat  to  US  strategic  policies 
is  the  growing  vulnerability  of  US  ICBMs 
in  the  early  to  mid-80s.  This  vulnerability  is 
the  product  of  the  expansion  and  moderniza- 
tion of  the  Soviet  ICBM  force  The  Admin- 
istration proposes  to  counter  the  growing 
vulnerability  of  our  land-based  systems 
through  both  arms  control  and  strategic 
programs.  On  the  one  hand.  SALT  II  will 
limit  the  extent  of  the  threat  to  US  land- 
based  systems.  On  the  other,  the  decision  has 
been  made  to  proceed  with  the  full-scale  en- 
gineering development  and  deployment  of 
the  MX  in  a  mobile  basing  mode.  The  MX 
will  have  an  initial  operational  capability 
in  1986.  and  be  fully  operational  three  years 
later.  It  will  Insure  that  an  adequate  num- 
ber of  our  ICBMs  would  survive  a  Soviet 
preemptive  attack. 

Another  challenge  we  face  is  the  need  to 
modernize   some   of   our   aging  systems.   In 
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addition  to  MX,  we  are  modernizing  both 
the  submarine  and  airbreathlng  legs  of  our 
Triad. 

I  think  It  appropriate  at  this  point  to  ad- 
dress specifically  a  false  dichotomy  presented 
by  some  critics  of  our  strategic  programs  in 
general  and  SALT  II  In  particular  They  pose 
a  scenario  in  the  early  to  mid-1980s  when  the 
theoretical  vulnerability  of  our  land-based 
ICBMs  will  put  us  in  a  position  to  be  black- 
mailed. The  claim  is  that  a  nuclear  attack  on 
our  ICBMs  by  a  small  number  of  highlv 
accurate  MIBVed  Soviet  ICBMs  would  pre- 
sent the  President  with  a  dilemma  of  sur- 
render or  the  equivalent  of  a  suicide  because, 
the  US  would  be  left  with  no  active  response 
but  to  devastate  Soviet  cities  and  thereby 
assure  our  own  devastation. 

In  connection  with  this  Issue.  let  me  em- 
phasize that  the  vulnerability  of  our  ICEMs 
Is  not  equivalent  to  the  vulnerability  of  the 
US  or  of  our  deterrent.  In  particular,  even 
after  a  hypothetical  loss  of  virtually  all  of 
our  ICBMs,  we  would  not  face  the  supposed 
dilemma  of  surrender  by  Inaction  or  unleash- 
ing an  all-out  attack  on  Soviet  cities,  our 
own  cities  hostage  to  a  Soviet  counter  attack 
The  problem  of  ICBM  vulnerability  l.s  real 
and  requires  solution,  but  the  crisis  of  deter- 
rence forecast  by  the  purveyors  of  such  a 
false  dilemma  is  imagined.  Even  under  the 
most  pessimistic  scenario,  the  United  States 
would  have  several  thousand  surviving  war- 
heads Including  our  remaining  submarine 
bomber  and  cruise  missile,  and  even  our  de- 
pleted ICBM  force  These  would  allow  us  a 
number  of  counter-mllltarv.  counter-Indus- 
trial and  urban  options,  not  Just  a  massive 
attack  on  population  centers.  We  could  for 
instance,  target  remaining  Soviet  strate-'ic 
forces,  theater  nuclear  and  conventional 
military  targets,  and  selected  Industrial  and 
control  targets  In  reprisal  and  still  have 
sufficient  warheads  in  reserve  to  deter  <• 
counter-city  exchanee 

As  to  the  political  or  psychological  impact 
of  the  Soviets  being  relatively  more  capable 
for  a  period  of  several  years  of  threatening 
one  leg  of  our  triad  than  we  are  of  theirs  I 
think  this  has  been  exaggerated.  First,  we  are 
and  will  be  Increasing  our  capability  In  the 
other  two  legs  of  our  strategic  triad.  Sec- 
ond, we  will  have  significant  and  growing 
capability  against  that  element  of  their  force 
In  terms  of  the  political  Impact  of  ICBM 
vulnerability,  I  would  agree  that  perceptions 
count.  But  because  perceptions  count,  a  pro- 
gram to  achieve  a  future  capability  Ls  also  of 
political  significance,  not  only  an  actual  In- 
place  capability.  For  Instance,  In  large  meas- 
ure our  estimate  of  our  ICBM  vulnerability 
Is  based  on  calculations  of  308  SS-18s  with  10 
RVs  each.  Yet  the  Soviets  have  Just  begun 
deploying  the  10  RV  version  of  the  SS-18 
and  still  have  some  100  SS-9  .slios  left  to 
convert  to  SS-18s.  A  significant  portion  of 
their  308  "heavy"  ICBMs  are  single  RV  SS-9s 
and  the  vast  majority  are  now  SS-9s  and  sin- 
gle RV  SS-lSs  Yet  we  rightly  pay  great  at- 
tention to  their  projected  future  capabllltv 
Because  the  ALCM,  the  Trident,  and  now 
the  MX  programs  are  real  ones,  we  will 
benefit  from  some  of  the  same  anticipatory 
effect 

In  sum.  with  SALT  we  can  meet  strategic 
^Jectlves,  and  we  have  the  programs  to  do  it. 
without  SALT  we  face  Increased  uncertain- 
ties. Increased  risks  and.  In  all  likelihood  In- 
creased costs. 

NATO 

The  NATO  alliance  shares  the  common  ob- 
jective of  maintaining  sufficient  military 
strength  to  deter  aggression  and,  should  It  be 
necessary,  of  being  able  successfully  to  de- 
fend the  territorial  integrity  of  the  Alliance 
The  adequacy  of  NATO's  capabilities  to  ac- 
complish these  goals  must  be  evaluated  In 
light  of  the  capabilities  of  the  Warsaw  Pact 
but  this  does  not  mean  NATO  forces  have  to 
mirror  Warsaw  Pact  forces  in  size  or  compo- 
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sitlon.  It  would  be  too  simplistic  to  Judge 
whether  NATO's  defenses  are  sound  in  terms 
of  equipment  and  spending  statistics  alone. 
Nevertheless,  the  continued  modernization 
and  expansion  of  the  Warsaw  Pact  forces 
must  be  a  matter  of  concern. 

The  Conventional  Balance  In  Europe — Over 
the  last  ten  years,  Soviet  and  non-Soviet 
Warsaw  Pact  forces  have  grown  In  size  and 
improved  qualitatively.  Approximately  150,- 
000  men  have  been  added  In  the  last  decade 
to  the  Soviet  forces  stationed  In  Eastern  Eu- 
rope, Including  the  70,000  men  and  five  divi- 
sions deployed  in  Czechoslovakia  since  1968. 
During  this  same  period,  the  traditional  Pact 
lead  in  tanks  has  widened  and  the  Soviets 
now  have  some  45,000  medium  tanks  dedi- 
cated to  the  NATO  area.  Although  there  has 
only  been  a  slight  Increase  In  numbers  of 
their  tactical  aircraft  since  1973,  most  of  the 
Soviet  frontal  aviation  fighters  and  fighter 
bomber  forces  are  models  which  have  been 
Introduced  since  1970.  They  have  signifi- 
cantly Improved  radius  of  action,  avionics 
and  support  systems,  ordnance,  and  recon- 
naissance sensors.  Soviet  military  doctrine 
continues  to  emphasize  the  virtues  of  cover, 
deception,  and  surprise.  Soviet  tactics  stress 
overwhelming  firepower,  shock,  and  rapid  of- 
fensive movement.  The  qualitative  and  quan- 
titative changes  In  Warsaw  Pact  capabllllies 
make  It  increasingly  likely  that  the  Pact 
could  bridge  the  gap  between  doctrine  and 
practice. 

The  Warsaw  Pact  build-up,  however,  has 
now  had  a  bracing  effect  on  NATO.  The 
defense  plans  which  have  been  adopted  by 
the  alliance — If  they  are  fully  Implemented — 
promise  to  offset,  and  Indeed  to  overshadow, 
the  Warsaw  Pacts  gains.  In  1978  the  NATO 
heads  of  government  adopted  a  Long  Term 
Defense  Plan  with  more  than  120  specific 
measures  to  improve  NATO's  conventional 
forces.  This  decision  was  paralleled  by  agree- 
ment on  a  common  aim  of  an  annual  real 
Increase  of  3  percent  in  the  defense  spending 
of  each  member  nation.  By  and  large,  the 
NATO  countries  have  honored  this  pledge. 
In  fiscal  year  1978-9  defense  spending  of  the 
other  NATO  states  averaged  an  Increase  of 
29  percent. 

The  LTDP  provides  across  the  board  Im- 
provements in  NATO  capabilities.  Among 
the  most  Important  Initiatives  are  plans 
significantly  to  Improve  NATO's  ability  to 
respond  to  a  short  warning  attack.  Specific 
programs  to  Increase  NATO  readiness  in- 
clude Increasing  the  number  of  tanks  In 
Europe.  Improving  NATO  anti-armor  units, 
modernizing  and  Increasing  holdings  of  air 
to  surface  weapons,  improving  NATO  de- 
fenses against  chemical  warfare,  and  increas- 
ing NATO  capabilities  to  upload  ammunition 
at  short  notice. 

U.S.  efforts  have  proceeded  in  tandem  with 
the  LTDP.  In  the  last  two  years,  we  have 
added  47,000  anti-tank  guided  missiles  to 
our  NATO  Inventory,  have  begun  upgrading 
our  M-60  tanks,  have  Introduced  more  heli- 
copters, and  have  added  two  more  artillery 
battalion  equivalents  to  those  already  In 
Europe.  U.S.  forces  stationed  in  Western 
Europe  have  Increased  by  9.500  since  early 
1975.  The  current  five  year  defense  plan 
provides  for  the  acquisition  of  3900  XM-1 
tanks  and  3400  armored  personnel  carriers 
by  the  mld-80s. 

A  second  LTDP  objective  Is  to  upgrade 
NATO's  capability  for  rapid  and  effective 
reinforcement  of  Allied  Command  Europe 
through  early  reinforcement  and  rapid 
mobilization.  Central  to  this  effort  Is  the  U.S. 
commitment  to  double  by  1984  and  triple 
by  1986  (as  compared  with  the  present  rate) 
its  ground  reinforcement  rate  In  the  first 
ten  days  after  mobilization,  by  pre-posltion- 
ing  equipment  In  Europe.  We  are  also  fund- 
ing programs  which,  by  1985.  will  result  in 
a  50'.  Increase  In  the  number  of  U.S.  based 
Air  Force  tactical  aircraft  that  can  start 
deploying  to  Europe  on  two  days  notice. 


As  a  result  of  U.S./allled  force  Improve- 
ment programs  and  the  LTDP,  NATO  will 
significantly  strengthen  its  conventional 
forces  over  the  next  few  years,  especially  its 
ground  and  air  forces  in  the  Central  Region. 
The  Warsaw  Pact  also  will  continue  to  im- 
prove Its  forces,  but  present  trends  suggest 
that  if  NATO's  current  programs  are  fully 
funded,  the  Alliance  should  make  a  net  mili- 
tary gain  by  the  mid-1980s  The  primary 
reason  for  the  net  gain  Is  that  NATO's  pro- 
gramed dual-effort  of  modernizing  Its  forces 
and  accelerating  the  ability  rapidly  to  deploy 
U.S.  reinforcements  to  Europe  more  than  off- 
sets Warsaw  Pact  Improvements,  which 
derive  from  modernization  alone. 

However,  full  implementation  of  our  de- 
fense programs  Is  a  fundamental  requisite 
for  a  net  gain  In  this  respect,  failure  to 
approve  the  fun  3  percent  increa.se  In  the 
FY80  defense  budget  would  undermine  the 
momentum  behind  the  LTDP.  Should  the 
U.S.  default,  the  other  NATO  countries  can 
be  expected  to  follow  suit.  If  NATO  falls 
short  In  Its  force  enhancement  effort,  the  re- 
sult will  be  at  best  no  Improvement  in  an 
uncomfortable  military  balance.  A  more 
likely  result  Is  a  serious  deterioration  In  the 
Alliance's  security. 

Theater  Nuclear  Forces— NATO  Is  also  tak- 
ing steps  to  Improve  both  Its  battlefield  and 
longer-range  theater  nuclear  weapon  sys- 
tems. NATO's  TNP  policies  are  designed  to 
provide  a  credible  deterrent  both  to  theater 
nuclear  and  to  overwhelming  conventional 
attack.  These  policies  require  that  our  the- 
ater nuclear  forces  be  diversified  so  that  they 
can  pose  the  risk  of  a  nuclear  response  to 
any  level  of  Warsaw  Pact  aggression,  and 
sufficiently  survivable  so  that  they  do  not 
Invite  a  Soviet  preemptive  attack. 

For  at  least  20  years  the  Soviets  have  main- 
tained a  nuclear  threat  pointed  at  Western 
Europe  with  their  SS-4  and  SS-5  ballistic 
missiles  and  their  medium  range  BADGER 
bombers.  Over  the  past  ten  years,  the  Soviet 
Union  has  Improved  and  expanded  Us  the- 
ater nuclear  forces.  Perhaps  the  most  dra- 
matic and  potentially  dangerous  Improve- 
ment in  Soviet  long-range  theater  nuclear 
forces  has  been  the  deployment  of  the  Back- 
fire bomber  and  the  mobile.  MIRVed  SS-20 
IRBM  In  response,  we  and  our  NATO  allies 
are  engaged  In  a  number  of  TNP  moderniza- 
tion and  Improvement  efforts  which  will  off- 
set the  Soviet  advances 

Both  to  meet  the  threat  posed  by  the  long- 
range  Soviet  TNP  and  to  ensure  that  the 
Soviets  do  not  perceive  a  gap  In  NATO's  range 
of  re.sponse  and  escalatory  capabilities,  NATO 
is  engaged  In  a  major  review  of  Its  own  long 
range  TNP  systems  and  of  possible  arms 
control  approaches  Involving  TNP.  Extensive 
examinations  and  consultations  on  force  siz- 
ing, basing  and  other  issues  are  entering 
their  final  stages,  and  we  are  aiming  at  Alli- 
ance decisions  on  modernization  and  arms 
control  by  the  year's  end.  The  US  strongly 
supports  these  efforts  to  strengthen  NATO's 
defense  posture  and  security.  The  leaders  of 
the  NATO  nations  whose  support  for  this 
effort  Is  central  to  a  decision  by  the  Alliance 
to  move  forward  on  LRTNF  modernization 
have  made  It  clear  that  failure  to  ratify 
SALT  II  would  have  a  grave,  and  probably 
fatal,  effect  on  those  modernization  plans. 
Candidate  systems  for  modernlzalton  Include 
ground  launched  cruise  missiles  and  the 
PERSHING  II  ballistic  missiles.  Both  systems 
are  mobile  (and  therefore  survivable),  have 
high  probabilities  of  penetrating  to  their 
targets,  and  are  extremely  accurate. 

We  are  also  In  the  process  of  modernizing 
our  short  and  medium  range  systems  by  in- 
troducing weapons  which  provide  Improved 
range  and  accuracy,  greater  flexibility,  and 
enhanced  safety  and  security.  The  aggregate 
result  of  these  improvements  should  enhance 
the  credibility  of  NATO's  flexible  response 
strategy   In   Soviet   eyes,   strengthen  deter- 
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rence.  and  Increase  NATO's  capabilities  to 
respond  to  Soviet  aggression. 

Before  turning  to  other  areas  of  the  world 
I  want  to  speak  directly  about  the  credibility 
of  the  US  commitment  to  the  defense  of 
Europe.  To  put  this  Issue  In  historical  per- 
spective. I  would  note  that  It  Is  a  concern 
that  has  surfaced  periodically  In  our  rela- 
tion with  our  Allies.  It  arose  after  WWn 
during  the  period  of  the  Greek  Crisis,  the 
Czech  coup  and  Berlin  blockade.  We  re- 
sponded with  Point  4.  the  Marshall  Plan  and 
the  North  Atlantic  Treaty.  It  arose  again 
after  the  Soviet  atomic  explosion  of  1949  and 
the  Korean  invasion  and  we  responded  with 
the  creation  of  the  Integrated  military  struc- 
ture— SHAPE — and  the  basing  of  U.S.  com- 
bat forces  in  Europe.  It  arose  in  the  mid 
1950s  as  a  result  of  the  Soviet  thermonuclear 
capability  and  long  range  bomber  develop- 
ments and  we  responded  with  tactical  nu- 
clear weapons  and  dual-key  nuclear  systems 
under  programs  of  cooperation. 

It  arose  during  the  missile  gap  and  1961 
Berlin  crisis  and  we  responded  with  the  com- 
mitment of  Polaris  and  later  Poseidon  war- 
heads to  SACEUR.  the  adoption  of  MC-14  3 
and  the  creation  of  the  Nuclear  Planning 
Group.  It  is  therefore  not  surprising  that 
the  issue  has  come  up  again  as  the  Soviets 
have  begun  to  attain  strategic  parity.  We  are 
responding  again,  not  only  with  the  LTDP 
and  TNP  modernization  efforts  but  with  the 
increased  vigor  of  our  own  strategic  pro- 
grams. 

But  even  as  we  consider  our  responses.  It 
is  Important  to  recognize  that  part  of  the 
questioning  of  our  credibility  is  unnecessary 
handwringing  that  rests  on  the  false  dilemma 
I  dLscussed  earlier.  We  would  not,  as  I  have 
stressed  earlier,  be  faced  with  a  cruel  choice 
where  the  only  possible  way  of  using  our 
strategic  forces  for  the  defense  of  Europe 
would  be  by  a  massive  attack  on  Soviet  cities, 
virtually  assuring  the  destruction  of  our  own 
nation.  Our  strategic — and  theater — nuclear 
forces  and  our  conventional  capability  are 
and  win  remain  (as  they  must)  regardless 
of  the  circumstances  of  an  attack  capable  of 
defeating  the  purposes  of  the  attack  or  in- 
flicting damage  out  of  proportion  to  the 
gains  to  be  expected  and  therefore  capable  of 
deterring  an  attack.  This  is  the  essence  of 
flexible  response  and  of  a  countervailing 
strategy. 

Let  me  state  quite  clearly  for  all  to  hear 
— Including  those  in  Europe  and  this  coun- 
try who  should  know  better  but  still  tend 
to  qviestion  our  commitment  to  the  defense 
of  Europe;  the  United  States  is  committed  to 
the  security  and  integrity  of  Western  Eu- 
rope not  only  because  It  is  in  the  interest 
of  Europe  but  because  It  Is  in  the  vital  in- 
terest of  the  United  States.  This  has  been 
the  fundamental  bedrock  of  U.S.  national 
security  policy  since  at  least  1947  and  argu- 
ably since  1917.  This  is  our  policy  because 
any  threat  to  Western  Europe  is  a  threat  not 
only  to  our  cultural  and  Intellectual  roots 
but  a  vital  threat  to  our  economic,  political 
and  military  security.  This  has  been  our 
policy.  It  Is  our  policy. 

And  we  have  and  will  continue  to  have  the 
military  means  to  secure  that  objective.  In 
particular,  the  commitment  of  U.S.  central 
strategic  forces  to  NATO  security  remains 
valid.  President  Carter  reaffirmed  that  com- 
mitment early  In  his  administration: 

"Let  there  be  no  misunderstanding.  The 
U.S.  Is  prepared  to  use  all  the  forces  neces- 
sary for  the  defense  of  the  NATO  areas." 

Parity  has  not  changed  the  validity  of 
that  commitment.  It  has  never  been  a  com- 
mitment free  of  risk,  and  ever  since  the  So- 
viet Union  acquired  substantial  and  sur- 
vivable nuclear  forces,  those  risks  have  been 
great  Indeed.  Not  for  decades  has  America's 
commitment  to  Europe  depended  on — or  en- 
Joyed  the  luxury  of— an  ability  to  limit  to 


low  levels  the  damage  to  the  VS.  from  an 
all-out  Soviet  attack. 

It  Is  a  grim  but  inescapable  aspect  of  nu- 
clear reality  that  in  the  nuclear  era  deter- 
rence depends  much  more  on  our  ability  to 
use  nuclear  weapons  to  Impose  losses  on  an 
enemy  as  on  our  ability  to  limit  damage  to 
ourselves.  There  are.  of  course,  great  uncer- 
tainties about  what  would  happen  if  nuclear 
weapons  were  used.  No  one  can  be  confident 
In  his  predictions  how  a  nuclear  exchange 
would  evolve.  Indeed,  this  uncertainty, 
coupled  with  the  horrible  results  sure  to  fol- 
low from  maximum  escalation.  Is  an  essen- 
tial element  of  deterrence. 

However.  US  nuclear  forces,  with  parity 
as  before  parity,  do  more  than  dramatize 
the  risk  of  uncontrolled  escalation.  They 
can  Impose  costs  on  the  Soviets  in  excess 
of  any  possible  gains  on  their  part  from 
aggression.  With  increasing  numbers  of  war- 
heads, the  US  will  have  an  increasing  capa- 
bility for  flexible  responses  against  a  wide 
variety  of  target  sets.  Such  counterattacks 
could  destroy  both  military  and  economic 
targets  of  very  high  value  to  the  USSR  and 
would  still  leave  the  US  with  sufficient  forces 
to  deter  or  execute  an  ultimate  massive  urban 
industrial  exchange  in  such  a  hypothetical 
scenario.  The  objective  of  having  the  capa- 
bility to  impose  very  high  costs  on  the  So- 
viets, if  necessary,  while  seeking  to  continue 
to  control  escalation,  has  been  for  many 
years  the  central  role  of  US  central  strategic 
forces  in  the  NATO  doctrine  of  flexible  re- 
sponse. It  remains  so,  even  as  we  all  recog- 
nize that  there  can  be  no  assurance  that 
nuclear  war  would  not  escalate  to  a  general 
exchange  fatal  to  both  sides. 

The  inherent  and  growing  flexibility  of 
US  forces  will  continue  to  present  the  So- 
viets with  the  prospect  of  losses  outweigh- 
ing their  gains  in  a  wide  range  of  levels  of 
attack.  Therefore,  even  before  the  Minute- 
man  vulnerability  problem  is  solved  by  the 
M-X  deployment  In  its  survivable  basing 
mode,  the  flexible  response  doctrine  and  the 
commitment  of  US  central  strategic  forces 
to  NATO  defense  remain  viable. 

Attention  to  the  capability  of  US  forces 
to  destroy  military  targets  Is  not  a  shift  in 
our  strategy  but  a  further,  continuing  proc- 
ess of  implementing  that  strategy  effectively. 
US  forces  have  always  had  substantial  coun- 
ter military  capability  as  well  as  a  counter 
urban  industrial  capability.  We  have  always 
regarded  it  as  important  in  case  of  a  war  to 
be  able  to  target  the  forces  that  could  do 
damage  to  the  United  States  and  our  allies. 
We  have  done  this  even  while  we  have  rec- 
ognized that  it  is  not  possible  for  either  side 
to  destroy  all.  or  even  most,  of  the  forces 
of  the  other  side  that  could  inflict  massive 
damage. 

This  attention  to  military  targets  does  not 
contradict  or  weaken  deterrence.  It  supports 
and  strengthens  it.  It  Is.  we  think,  important 
as  a  matter  of  deterrence,  to  be  able  to  tar- 
get not  only  urban  industrial  targets  but 
also  military  targets  that  are  valuable  to 
our  potential  adversaries.  The  prospective  loss 
of  those  potential  military  targets,  as  well  as 
urban  industrial  damage,  may  well  serve  to 
deter  a  war. 

RAPID    DEPLOYMENT    FORCES     (RDF I 

Although  a  NATO  PACT  conflict  is  the 
most  serious  contingency  which  the  US  must 
plan  for.  it  is  far  more  likely  that  the  US 
will  find  its  Interests  challenged  in  other 
parts  of  the  world  either  by  the  Soviet  Union 
or  by  some  other  power  of  circumstances. 
The  disruption  of  oil  supplies  caused  in  part 
by  the  turmoil  in  Iran  was  a  vivid  reminder 
of  how  US  interests  can  be  Jeopardized  by 
events  in  the  third  world.  The  Middle  East. 
Africa,  and  Asia  remain  areas  of  pKstential 
conflict.  The  US  must  maintain  the  capa- 
bility to  dispatch  appropriate  forces  to  re- 
mote places  in  support  of  our  friends  and 


allies.  As  has  been  the  case  since  1969,  our 
policy  Is  to  maintain  sufficient  general  pur- 
pose forces  In  conjunction  with  our  allies 
so  that  we  can  deal  simultaneously  with  one 
major  contingency  (of  the  magnitude  that 
could  arise  in  Central  Europe)  and  one  lesser 
contingency. 

We  are  engaged  In  a  programmatic  and 
planning  effort  to  enhance  U.S.  capabilities 
to  rapidly  deploy  forces  to  distant  parts  of 
the  world,  the  details  of  which  I  will  be  dis- 
cussing later.  The  first  step  In  this  effort  has 
been  to  Identify  umts  which  are  not  ear- 
marked or  assigned  for  early  deployment  In 
the  event  of  a  NATO  contingency  for  use  as 
rapid  deployment  forces.  Our  goal  Is  to  have 
forces  available  which  can  be  used  to  respond 
to  a  limited  contingency  or  send  to  a  second 
theater  during  a  NATO  war  without  de- 
grading NATO  defenses. 

Let  me  take  a  moment  to  correct  a  popular 
misconception.  We  do  not  Intend  to  set  up  a 
rapid  deployment  force  as  a  separate  unit  of 
a  given  size.  Instead  we  will  have  rapid  de- 
ployment forces  which  would  be  available 
for  use  in  limited  contingencies.  The  forces 
designated  for  rapid  deployment  would  con- 
stitute a  reservoir  from  which  a  specific 
force  would  be  drawn  and  tailored  to  meet 
the  requirements  of  the  contingency  at 
hand.  "The  army  component,  for  example, 
could  range  from  a  platoon  of  rangers  up  to 
a  multl-dlvislon  corps,  numbering  over 
100.000  men  with  supporting  units.  The  army 
elements  would  operate  In  conjunction  with 
air  force,  marine,  and  naval  elements  as  ap- 
propriate. 

As  part  of  the  RDF  concept,  we  plan  to 
program  support  units  and  supplies  to  en- 
able our  limited  contingency  forces  to  oper- 
ate for  extended  periods  in  austere  environ- 
ments. 

As  the  name  implies,  rapid  res{>onse  Is 
likely  to  be  crucial  in  a  limited  contingency. 
The  defense  budget,  therefore,  gives  a  high 
priority  to  improving  U.S.  mobility  forces. 

ASIA 

Asia,  like  Western  Europe.  Is  of  vital  con- 
cern to  the  United  States.  Our  defense  pol- 
icies are  designed  to  preserve  regional  sta- 
bility in  Asia,  to  deter  aggression  in  Korea, 
and  to  protect  U.S.  interests  and  the  Inter- 
ests of  our  allies  in  the  event  of  aggression. 

In  recent  years  Soviet  forces  in  Asia  have 
greatly  expanded.  In  1965  the  Soviets  had 
20  divisions  and  210  fighter./ at  tack  aircraft 
in  the  region.  Today  there  are  well  over  40 
divisions  and  more  than  1.000  fighter  attack 
aircraft.  Since  1976  the  Soviet  Pacific  Fleet 
has  received  additional  surface  combatants 
to  include  the  MINSK  (a  KIEV  class  aircraft 
carrier),  the  IVAN  ROGOV  (an  amphibious 
assault  transport)  and  several  nuclear  sub- 
marines. 

Events,  however  have  strengthened  the 
U.S.  position  in  Asia.  We  have  gained  sig- 
nificant advantages  from  normalization  of 
our  relations  with  the  Peoples'  Republic  of 
China.  Specifically,  the  ending  of  our  con- 
frontation with  Beijing  has  freed  U.S.  re- 
sources and  provided  us  greater  flexibility  in 
our  global  planning.  Beijing  also  supports  a 
strong  NATO  and  no  longer  seeks  to  under- 
mine the  U.S. -Japanese  defense  relatioiishlp. 

During  the  past  year,  we  have  strength- 
ened our  relations  with  the  Republic  of 
Korea.  Although  the  North  Korean  Order  of 
Battle  was  revised  upward,  I  must  note  that 
this  was  not  the  result  of  a  sudden  Increase 
In  North  Korean  forces.  Rather,  as  a  result  of 
better  analj-sls  of  Intelligence  data,  we  un- 
covered trends  that  were  overlooked  in  the 
early  and  mid-1970's.  South  Korean  capa- 
bilities are  also  increasing.  The  share  of 
GNP  which  they  devote  to  national  defense 
rose  from  roughly  four  percent  in  the  early 
1970s  to  almost  7  percent  in  1977,  For  our 
part.  President  Carter  has  placed  further 
withdrawals  of  U.S.  combat  forces  in  abey- 
ance,  and   we   have   strengthened   our   air 
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ttUKts  In  Korea  by  deploying  an  additional 
P-«  squadron  from  CONUS  last  November. 

U-S.-Japanese  security  relations  are  prob- 
ably better  now  than  at  any  previous  time. 
Japanese  attitudes  toward  defense  matters 
have  also  changed,  in  part  because  of  a  grow- 
ing awareness  of  the  increases  In  Soviet  mili- 
tary capabUitles  in  the  region.  There  is  a 
growing  public  acceptance  of  the  need  for  the 
Japanese  Self-Defense  Forces  and  the  U.S.- 
Japanese Security  Treaty. 

The  U.S.  honored  its  pledge  of  over  a  year 
ago  that  it  would  maintain  its  military 
strength  in  Asia.  We  will  continue  to  main- 
tain significant  forces  in  the  Western  Pa- 
cific to  include  the  2nd  Infantry  Division 
(whose  deployment  plans  will  be  considered 
again  in  1981).  10  squadrons  of  land-based 
flghter/attack  aircraft,  the  Third  Marine 
Amphibious  Force  including  its  organic  air 
wing  on  Okinawa,  and  the  20  to  25  naval 
combatants  of  the  Seventh  Fleet. 

THE    NAVAL   BALANCE 

Historically,  the  U.S.  Navy's  two  basic 
functions  have  been  sea  control  and  power 
projection.  The  ability  to  perform  these 
functions  is  a  requirement  If  the  United 
States  is  to  utilize  the  seas  to  support  its  na- 
tional policies  and  to  defeat  the  forces  of  any 
nation  that  would  seek  to  deny  such  use. 

U.S.  defense  policy  is  to  utilize  sea  control 
and  power  projection  to:  1)  maintain  the 
sea  lines  of  communication  (SLOCs)  to  Eu- 
rope: 2)  protect  other  essential  SLOCs.:  3) 
support  allied  forces  on  the  flanks  of  NATO: 
and  4)  support  allied  forces  in  the  Western 
Pacific  or  other  areas  of  the  world.  In  short. 
we  must  be  able  to  exercise  maritime  superi- 
ority wherever  and  whenever  we  are  required 
to  do  so.  The  challenge  to  our  ability  to  do 
this  emanates  from  our  most  formidable  po- 
tential adversary — the  Soviet  Union. 

In  the  past  we  have  seen  the  Soviet  navy 
grow  in  size.  However,  since  the  mld-70s,  the 
Soviet  naval  challenge  has  taken  on  new 
forms  with  an  emphasis  on  qualitative  im- 
provements. Only  two  years  ago  the  Soviet 
submarine  force  ( including  its  cruise  missile 
capability)  was  the  principal  naval  threat 
to  U.S.  interests.  However,  the  growing  force 
of  cruise  missile  capable  BACKFIRE  bomb- 
ers assigned  to  Soviet  naval  air  forces  is  be- 
coming a  serious  threat  to  our  naval  forces. 
as  I  reported  in  January  of  this  year. 

For  the  future,  we  see  the  Soviet  naval 
challenge  continuing  to  increase — greater 
numbers  of  BACKFIRES,  improved  Soviet 
submarines  and  the  emergence  of  Soviet  V/ 
STOL  aircraft  carriers  such  as  the  KIEV  and 
MINSK. 

We  have  designed  our  defense  program  in 
conjunction  with  those  of  our  allies  to  meet 
these  challenges  and  to  enable  us  to  carry 
out  our  basic  strategy  of  maintaining  sea 
control  in  areas  important  to  our  security,  in 
the  face  of  these  threats. 

We  are  building  the  AEGIS  equipped  guid- 
ed missile  destroyers,  DDG-47s,  to  enable  our 
battle  groups  to  withstand  the  BACKFIRE 
cruise  missile  threat  while  carrying  out  their 
mission  of  sea  control.  AEGIS  provides  us 
with  a  major  improvement  in  defense  ca- 
pability: one  DDG-t7  can  handle  many  times 
as  many  cruise  missiles  as  our  current  guided 
missile  ships.  We  are  in  turn  facing  the  So- 
viets with  a  cruise  missile  threat  that  will 
concern  them,  through  the  deployment  of 
our  HARPOON  anti-ship  missiles  and  the  de- 
velopment of  the  new  TOMAHAWK  missiles. 

These  systems  are  not  only  capable  of  being 
launched  from  surface  ships,  but  already  In 
the  case  of  HARPOON,  are  being  provided  to 
our  P-3  aircraft  and  our  SSNs.  The  deploy- 
ment of  HARPOON  will  vastly  Increase  our 
threat  to  Soviet  ships.  By  the  end  of  the  pro- 
gram period  we  plan  to  have  HARPOON  de- 
ployed on  a  large  number  of  surface,  subsur- 
face and  air  platforms,  enabling  us  to 
threaten  Soviet  ships  on  millions  of  square 
miles  of  the  ocean's  surface. 


We  have  taken  steps,  including  the  request 
for  a  new  aircraft  carrier  in  the  FY  80  budget 
request,  to  maintain  our  sea-based  air  ca- 
pabilities. The  maintenance  of  12  deployable 
aircraft  carriers  with  their  modernized  air 
wings  and  associated  escorts  presents  the 
Soviets  with  their  greatest  challenge  at  sea — 
their  need  to  counter  the  US  power  projec- 
tion capability. 

A  second  response  to  the  Soviet  naval  chal- 
lenge Is  our  effective  anti-submarine  warfare 
capability.  We  maintain  a  half  dozen  differ- 
ent ASW  systems  for  use  In  a  complementary 
manner.  In  the  event  of  war,  soviet  sub- 
marines would  have  to  run  a  gauntlet  of  bar- 
rier, area  and  point  defense  systems  on  their 
way  to  Interdict  or  attack  our  forces  and 
again  as  they  returned  to  port  Numerous 
DOD  studies — including  several  done  by  the 
Navy — Indicate  the  cumulative  Impact  of 
our  ASW  systems,  and  those  of  our  allies, 
to  be  capable  of  countering  the  Soviet  sub- 
marine threat,  though  perhaps  after  a  costly 
battle  of  some  weeks  or  months. 

We  are  continuing  to  utilize  our  tech- 
nological edge  in  ASW  as  we  program  Sur- 
veillance Towed  Array  Sensor  Systems  (SUR- 
TASS)  which  will  be  employed  by  our  new 
TAGOS  ships  and  greatly  Increase  our  detec- 
tion capabilities.  Our  Tactical  Towed  Array 
Sonar  (TACTAS)  will  provide  our  ASW 
KNOX-class  frigates  and  963-class  destroyers 
with  greatly  Improved  long  range  detection 
capabilities.  Complementary  to  these  sys- 
tems Is  our  procurement  of  the  LAMPS  MK 
III  helicopters  which  will  enable  our  surface 
ships  to  exploit  their  long  range  detections 
with  weapons  deliveries  at  extended  ranges. 
The  continued  development  and  procurement 
of  our  CAPTOR  mine  will  provide  yet  an- 
other threat  to  Soviet  submarines  as  they  at- 
tempt to  egress  through  natural  choke  points 
such  as  the  GIUK  gap.  The  continued  pro- 
curement of  our  attack  submarines  and  the 
future  development  of  a.  new,  cheaper,  but 
effective  class  of  SSNs  in  the  mid-80s  also 
assures  us  that  we  will  be  prepared  to  meet 
any  challenge  the  Soviets  may  present  on  the 
high  seas. 

CONCLUSION 

I  believe  it  fair  to  say  that  consideration 
Of  SALT  II  has  been  the  occasion  of  the  first 
in-depth  post-Vietnam  review  of  American 
defense  policy  and  programs.  The  FY  1977 
defense  budget  that  the  Congress  approved 
in  1976— President  Ford's  last— when  the  first 
real  Increase  in  non-Vietnam  defense  budget 
authority  in  over  a  decade  occurred,  showed 
signs  of  an  emerging  view  that  more  needed 
to  be  done  in  defense.  The  trend  of  increased 
real  defense  spending  after  a  decade  of  de- 
cline has  been  made  clear  under  President 
Carter  in   three  successive  budgets. 

In  part,  this  is  a  recognition  of  the  In- 
creased Soviet  threat.  In  part,  it  is  in  re- 
sponse to  needs  left  unfilled  during  the  anti- 
defense  aftermath  of  Vietnam.  In  this  sense. 
I  believe  this  budget  debate  in  the  context 
of  SALT  II  Is  a  healthy  sign  for  the  vitality 
of  our  nation  and  Its  democratic  process.  I 
believe  that  the  3^;  proposed  by  the  Presi- 
dent provides  the  proper  balance  between 
what  our  defense  contribution  to  our  na- 
tional security  objectives  should  be  and  what 
is  prudent  in  terms  of  keeping  up  our  eco- 
nomic and  International  political  strength 
and  meeting  our  other  pressing  needs.  To  do 
more  would  risk  adding  to  inflation  and  un- 
dercutting the  emerging  consensus  for  a  de- 
fense effort.  To  do  less  would  not  only 
threaten  essential  US  programs  but  also  un- 
dermine the  entire  NATO  LTDP  effort.  If 
SALT  is  rejected  we  may  face  a  cruel  choice 
between  spending  even  more  on  strategic 
forces  and  risking  the  former  effects  or  cut- 
ting Into  conventional  forces  to  fund 
strategic  programs  and  precipitating  the  lat- 
ter. I  therefore  strongly  urge  you  both  to 
support  the  3';  real  annual  growth  of  Presi- 
dent Carter's  defense  program  and  speedily 


to  ratify  SALT  II.  With  both  of  these  to- 
gether we  can  satisfy  our  national  security 
objectives  in  the  face  of  real  Soviet  and  other 
challenges  in  the  years  ahead.  Unless  we 
achieve  both,  we  will  face  cruel  choices  and 
Increasingly  dangerous  difficulties  in  the 
early  ig80s. 

STATEMENT    OF    HON.    PrED    C.    IKLE,    FORMER 

Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  Before  the  Commit- 
tee ON  Foreign  Relations.  U.S.  Senate 
September  21,  1979 

Mr.  Chairman.  Members  of  the  committee, 
the  long  debate  about  the  new  SALT  treaty 
has  become  the  vortex  of  a  much  larger  de- 
bate. Like  the  deadly  Jousts  of  medieval 
knights  that  took  the  place  of  battles  be- 
tween entire  armies,  our  SALT  debate  Is  both 
serious  in  Itself  and  a  surrogate  for  a  broader 
conflict  of  views.  Thus,  the  Senate  now  faces 
a  double  responsibility.  Not  only  has  it  been 
asked  by  the  President  to  give  its  advice  and 
consent  to  this  treaty,  but  It  also  is  expected 
to  act  as  the  nation's  Jury  on  contending 
views  for  our  national  security  policy  and  on 
conflicting  interpretations  of  our  relations 
with  Russia. 

This  puts  an  added  burden,  both  on  the 
Senates  deliberations  and  on  the  Adminis- 
tration's defense  of  the  treaty.  But,  Mr. 
Chairman,  the  Administration  has  brought 
this  enlargement  of  the  policy  conflict  upon 
itself.  It  was  not  necessary.  SALT  II  could 
have  been  presented  with  greater  modesty  as 
to  Its  purposes  and  accomplishment,  with 
greater  honesty  regarding  its  flaws.  And  it 
was  not  necessary  for  the  Administration  to 
turn  the  SALT  negotiations  into  such  an  all- 
consuming  enterprise  to  which  a  great  many 
other  objectives  became  subordinated — 
ranging  from  our  relations  with  Turkey  to 
the  premature  hobbling  of  our  cruise  missile 
program  in  anticipation  of  the  SALT  re- 
strictions. 

It  was  not  necessary  for  the  Administra- 
tion to  sacrifice  on  the  altar  of  SALT,  realism 
and  objectivity  about  the  Soviet  military 
threat.  When  the  American  people  learn  that 
Soviet  defense  spending  continues  to  in- 
crease 4  to  5  percent  each  year,  with  or  with- 
out SALT,  and  that  the  Soviets  are  spending 
three  times  as  much  as  we  on  strategic  arms, 
with  or  without  SALT,  then  It  does  not  make 
sense  to  the  American  people  to  argue,  as  the 
Administration  does,  that  rejection  of  SALT 
II  would  bring  about  a  new  arms  race.  And 
when,  despite  these  assessments  by  our  in- 
telligence community,  our  Commander-in- 
Chief  says  that  "in  nuclear  weap>ons"  both 
the  United  States  and  the  Soviet  Union  "ac- 
cepted the  concept  of  equivalency,"  when 
the  American  people  are  told  by  their  Presi- 
dent that  the  Soviets  "accepted"  equivalence 
although  they  are  spending  three  times  more 
on  these  weapons  than  we.  when  such  con- 
tradictions occur.  Mr.  Chairman,  this  creates 
a  groundswell  of  anxiety  about  the  philoso- 
phy that  seems  to  drive  our  SALT  policy,  an 
anxiety  about  the  realism  and  sense  of  direc- 
tion of  our  national  security  policy  that  is 
now  spilling  over  into  these  hearings.  The 
Senate  is  therefore  confronted  not  only  with 
the  question  of  amending  this  treaty,  but 
with  the  larger  task  of  amending  our  secu- 
rity policy,  and  amending  the  Administra- 
tion's interpretation  of  the  threat  to  our 
nation. 

It  Is  not  convincing  to  the  American  people 
to  argue  that  SALT  II  Is  needed  in  order  to 
continue  the  "SALT  process."  During  the 
ten  years  or  so  while  we  negotiated  SALT,  we 
have  witnessed  a  massive  stateglc  build-up 
by  our  adversary,  a  build-up  that  will  con- 
tinue during  the  lifetime  of  SALT  II.  essen- 
tially unabated.  The  Russians,  of  course, 
knew  all  along  that  we  had  been  cutting 
back  our  strategic  budgets  and  curtailed 
many  of  our  weapons  programs  in  the  antic- 
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tpation    that    they    would    exercise    similar 
restraint. 

Yet,  we  witnessed  In  this  very  period  of 
our  self-imposed  strategic  restraint  a  vast 
transformation  in  the  global  military  bal- 
ance— a  transformation  second  In  this  cen- 
tury only  to  that  of  the  1930s. 

We  have  been  had,  Mr.  Chairman.  We  have 
been  had  by  the  "SALT  process." 

Hence,  what  we  must  now  do  is  to  redirect 
this  process  fundamentsilly,  not — as  the 
Carter  Administration  argues — continue  it. 
Mr.  Chairman  and  members  of  the  Com- 
mittee, let  me  now  turn  to  some  brief  com- 
ments on  certain  contentious  issues  of  the 
treaty  and  on  suggestions  that  have  been 
made  for  dealing  with  them. 

First,  on  the  question  of  equality.  The 
treaty  does,  indeed,  contain  inequalities  fa- 
voring the  Soviet  Union:  these  must  be  rec- 
tified. One  such  Inequality  discussed  in  this 
Committee  is  the  fact  that  the  Soviets  are 
permitted  to  keep  over  300  launchers  for 
their  super-heavy  missiles  without  the 
slightest  reduction,  while  we  are  allowed 
none.  This  fact  is  important,  neither  because 
we  would  want  such  large  missiles  (we  do 
not),  nor  because  eliminating  these  missiles 
would  solve  our  ICBM  vulnerability  prob- 
lem (it  would  only  alleviate  it).  The  In- 
equality Is  Important  because  we  must  begin 
now  to  get  rid  of  the  large  missiles  If  SALT 
III  is  to  lead  to  the  major  reductions  that 
the  Administration  hopes  for.  We  were  re- 
buffed in  SALT  II  in  our  efforts  to  begin  to 
reduce  these  missiles.  If  today,  seven  years 
later,  we  again  accepted  the  Soviet  conten- 
tion that  these  missiles  must  not  be  reduced 
we  would  create  an  enormous  obstacle  for 
reductions  In  SALT  III. 

Now,  as  a  justification  for  the  heavy  mis- 
sile Inequality,  Administration  spokesmen 
have  offered  the  argument  that  It  was  a  quid 
pro  quo  for  the  Soviets  dropping  their  de- 
mand that  U.S.  aircraft  overseas  and  French 
and  British  nuclear  arms  be  counted  in 
SALT.  But  then  again  we  are  given  this  same 
argument  to  justify  the  omission  of  the 
Backfire.  Apparently  this  Soviet  concession 
Is  so  generous  that  it  must  count  twice. 

I  want  to  examine  the  merit  of  this  argu- 
ment because  you  have  heard  It  so  many 
times.  It  is  true  that  a  large  number  of 
highly  destructive  nuclear  offensive  arms  of 
less  than  Intercontinental  range  are  not  cov- 
ered by  SALT.  But  It  is  false  to  argue  that  In 
an  agreement  covering  the  early  1980s  the 
Soviet  Union  therefore  has  a  legitimate 
claim  for  compensation  In  intercontinental 
arms.  On  the  contrarj'.  If  all  these  me>.;lum- 
range  arms  were  included.  It  is  the  United 
States  and  our  allies  who  would  have  a  claim 
for  massive  compensation: 

The  Soviet  Union  has  some  600  older, 
medium-range  ballistic  missiles  and  Is  now 
adding  several  hundred  SS-20s.  On  our  side, 
France  only  has  18  medium-range  land-based 
ballistic  missiles,  the  United  States  has  none: 
and  France  and  Britain  together  have  128 
SLBMs.  The  ratio  for  ballistic  missiles,  thus. 
Is  more  than  5  to  1  in  favor  of  Russia. 

The  Soviet  Union  has  about  600  older 
medium-range  bombers  and  can  have  about 
300  Backfires  under  the  treaty:  but  on 
NATO's  side  there  are  only  160  roughly  com- 
parable aircraft  (U.S.  and  British  medium 
bombers  and  the  French  Mirage) .  Again  a 
ratio  of  5  to  1  In  favor  of  Russia. 

Lastly,  for  nuclear-capable  combat  aircraft 
(land-  and  carrier-based)  the  ratio  Is 
roughly  1 '  i  to  1  in  favor  of  Russia. 

Evidently,  those  who  argue  the  Soviets 
made  a  concession  by  leaving  our  Allied  nu- 
clear arms  and  U.S.  forward-based  aircraft 
have  a  peculiar  counting  rule  In  mind:  such 
arms  are  to  be  counted  only  if  they  can 
travel  from  Britain,  France,  and  China  to 
the  Soviet  Union,  but  not  if  they  travel  in 
the  opposite  direction. 

Next.  I  want  to  make  a  point  regarding 
the  written  statement  on  the  Backfire  that 


President  Brezhnev  handed  President  Carter. 
The  problem  I  have  in  mind  Is  not  the  fact 
that  this  statement  is  outside  of  the  treaty. 
That,  it  seems  to  me,  is  a  minor  issue. 

Mr.  Chairman,  I  understand  members  of 
this  Committee  might  favor  a  reservation  to 
the  Treaty,  to  the  effect  that  the  Soviet 
statements  regarding  the  Backfire  are 
"legally  binding."  For  the  production  limit 
on  the  Backfire,  such  a  reservation  would  ex- 
press our  determination  to  insist  on  compli- 
ance. This  may  be  useful.  But  for  the  alleged 
capabilities  of  the  Backfire,  the  Senate  reser- 
vation would  create  an  awkward  problem. 
The  Soviet  assertions  as  to  these  capabilities, 
according  to  our  best  intelligence,  are  decep- 
tive. To  put  it  less  diplomatically,  they  con- 
tain lies.  Brezhnev's  statement  says  the  So- 
viet side  "does  not  intend  to  give  this 
airplane  the  capability  of  operating  at 
Intercontinental  distances."  Yet,  the  Back- 
fire, according  to  our  best  estimates,  already 
has  such  a  capability.  We  cannot  make  the 
Russians  keep  a  promise  that  is  already  con- 
trary to  fact. 

The  Soviets  truthfully  may  not  now  in- 
tend to  prepare  the  Backfire  for  missions 
against  the  United  States,  but  they  are  de- 
ceptive In  stating  that  the  aircraft  does  not 
have  the  necessary  "radius  of  action."  I  be- 
lieve, Mr.  Chairman,  that  the  Senate  should 
keep  a  clear  distance  from  this  statement,  to 
avoid  becoming  an  accomplice  in  Soviet 
deception. 

My  next  point  relates  to  the  Protocol  and 
to  the  precedent  It  tends  to  set  for  hobbling 
our  ground-  and  sea-based  cruise  missiles. 
I  favor  a  balanced  view  on  this  question  of 
a  precedent.  On  the  one  hand,  our  accepting 
these  deployment  restrictions,  at  Soviet  in- 
sistence, for  a  short  period  while  we  cannot 
deploy  the  mLsslles.  surely  can  have  only  one 
value  for  the  Soviets,  namely  to  set  a  prece- 
dent for  a  prolongation  of  the  restrictions. 
What  else  Is  In  It  for  them?  On  the  other 
hand,  we  clearly  are  not  now  legally  obli- 
gated to  prolong  the  restriction  and,  given 
enough  determination,  precedents  can  be 
broken. 

Even  though  the  precedent  may  be  sur- 
mountable In  Geneva,  it  may  have  its  impact 
here  In  Washington.  The  cruise  missile  pro- 
grams prohibited  by  the  Protocol  will  have 
rough  going  with  the  Budget  Bureau  and 
perhaps  in  Congress. 

Several  Senators  have  suggested  the  Sen- 
ate should  adopt  a  resolution  to  the  effect 
that  the  Protocol  should  not  be  extended 
without  Senate  consent.  With  greatest  re- 
spect for  those  who  made  this  suggestion.  I 
fear  such  a  resolution,  or  reservation,  cannot 
solve  the  problem. 

We  must  recall  that  there  is  already  a  law 
on  the  books  that  would  Impose  a  require- 
ment fcr  Congressional  approval  for  such  an 
extension,  yet  this  law  has  been  violated  or 
circumvented  by  the  Carter  Administration 
on  at  least  two  occasions.  (This  requirement 
is  contained  In  Section  33  of  the  Arms  Con- 
trol and  Disarmament  Act,  which  requires 
that  "no  action  shall  be  taken  .  .  .  that  will 
obligate  the  United  States  ...  to  limit  .  .  . 
armaments"  except  with  treaty  approval  by 
the  Senate  or  affirmative  legislation  by  Con- 
gress.) 

The  two  circumventions  of  this  law  are: 
( 1 )  the  extension  of  the  SALT  Interim 
Agreement  without  Congressional  approval, 
and  (2)  the  indefinite  acceptance  of  the 
limitations  of  the  threshold  test  ban,  a  treaty 
on  which  the  Carter  Administration  halted 
the  Senate  ratification  process.  The  lame  ex- 
ctise  of  the  White  House  for  these  violations 
of  Section  33  of  the  Arms  Control  and  Dis- 
armament hEis  been  that  both  sides  were 
abiding  by  these  limits  "voluntarily."  and 
that  the  negotiated  arms  control  obligations 
that  the  Administration  assumed  were  "non- 
binding."  Using  precisely  the  same  argument, 
this   Administration   could   Indefinitely   ex- 


tend the  limits  of  the  Protocol  without  con- 
sulting Congress.  Hence,  why  bother  to  re- 
enact  into  law  what  Congress  has  already 
enacted? 

Mr.  Chairman,  my  last  point  concerns  the 
question  of  verification.  I  am  troubled  by 
the  position  the  Administration  has  taken 
on  this  issue.  It  would  have  been  far  pref- 
erable to  level  with  the  Congress  and  the 
public  and  to  admit  that  this  treaty  has 
many  provisions  which  can  easily  be  veri- 
fied, some  provisions  that  are  very  difficult 
to  verify,  and  some  that  cannot  be  verified 
at  all. 

The  range  limit  for  cruise  missiles,  for 
example,  is  not  verifiable  at  all.  A  few  years 
hence,  when  the  Soviet  Union  deploys  new 
cruise  missiles  on  aircraft  or  ships,  it  can 
claim  that  their  range  is  less  than  600  km. 
and  hence  that  these  missiles  fall  outside 
of  SALT.  Our  intelligence  community  can- 
not count  on  observing  anything  that  would 
tell  us  the  true  range  of  such  missiles. 

Perhaps  It  would  not  matter  too  much  if 
our  Navy  were  outgunned  in  a  nuclear  or 
conventional  naval  battle  by  Soviet  ship-to- 
ship  (or  air-to-shtp)  cruise  missiles  with 
twice  or  three  times  the  range  of  ours.  But 
what  surely  does  matter  is  the  honesty  of 
our  intelligence  community.  How  will  our 
intelligence  officers  testify  before  you.  a  few 
years  hence,  on  the  range  of  new  Soviet 
cruise  missiles?  Will  they  admit  that  they 
cannot  find  out,  thus  contradicting  what 
the  President  and  other  senior  officials  told 
the  country  during  this  ratification  debate? 
What  will  this  do  to  the  credibility  of  our 
government?  Would  it  not  be  better  to  avoid 
deceptive  statements  now,  so  that  no  one 
has  to  cover  up  later  on? 

Mr.  Chairman,  I  want  to  conclude  my 
opening  statement.  In  my  view,  the  treaty 
before  you  clearly  has  several  desirable  fea- 
tures and  many  of  its  details  have  been 
negotiated  with  meticulous  care.  One  would 
expect  this  from  an  effort  on  which  so  many 
dedicated  and  capable  Americans  have  spent 
so  many  years.  But  this  treaty,  in  its  present 
form,  also  has  some  fatal  flaws.  Hence,  I 
fully  agree  with  those  Senators  who  have 
taken  the  position  that  this  treaty  must  be 
amended  to  repair  its  major  defects,  indeed 
that  such  amendments  are  required  to  pre- 
vent a  dangerous  crisis  In  follow-on  nego- 
tiations. But.  If  there  is  total  unwillingness 
on  the  part  of  either  the  Administration  or 
the  Soviets  to  negotiate  these  necessary 
changes  we  must  not  accept  a  seriously 
flawed  treaty  out  of  fear.  Nor  should  we  use 
this  fiawed  treaty  as  a  platform  from  which 
to  launch  the  badly  needed  improvements  In 
our  military  capabilities.  To  the  American 
people  such  a  tactic  would  seem  confusing. 
If  not  deceptive. 

The  essential  task  for  the  United  States 
is  to  change  the  unfavorable  trends  of  the 
last  IS  years,  during  at  least  10  of  which 
we  were  influenced  by  our  expectations  for 
strategic  arms  control.  By  negotiating  in 
SALT  we  have  been  trying  to  swim  upstream 
slowly,  while  the  disparity  in  the  U.S.  and 
Soviet  military-  efforts  has  been  dragging  us 
downstream  much  faster. 

Speech  of  Hon.  Hamilton  Fish  Betoee  the 
Senate  Foreign  Relations  CoMicrrrEE 
September  21,  1979 

the  salt  II  treaty  as  written   makes  the 

UNITED     states     A     SECOND     CLASS     NVCLEAK 
POWER   AND   INVITES   A   NUCLEAR    HOLOCAUST 

I  am  not  a  prophet  or  the  son  of  a 
prophet  and  before  I  am  a  Republican,  I  am 
an  American  who  loves  the  United  States  and 
believes  that  the  American  people  have  a 
right  to  know  the  truth  Instead  of  having  It 
kept  from  them,  making  them  targets  as 
sheep  to  slaughter,  from  a  massive  arsenal  of 
huge  communist  nuclear  weapons.  Tbe  most 
vital  issue  is  the  survival  of  the  nation  and 
the  lives  of  the  American  people.  That  issue 
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ts  the  most  vital  since  the  declaration  of  in- 
dependence. 

We  are  now  a  second  class  nuclesu'  power 
and  SALT  II  confirms  It.  Its  passage,  without 
firm  and  substantial  amendments,  invites  a 
surrender  or  die  ultimatum  or  a  nuclear  holo- 
caust, wiping  out  our  mlnutemen  ICBM's 
and  killing  more  than  100  million  Americans. 
I  propose  to  emphasize  the  survival  Issue 
throughout  my  remarks  but  will  for  a  few 
minutes  refer  to  the  abject  surrender  of  the 
canal  to  a  communist  dictator  In  Panama. 
Obviously  some  Senators  were  fooled  when 
the  Administration  and  their  s[>olcesmen  said 
that  the  giveaway  of  the  Panama  Canal 
would  not  cost  the  taxpayers  anything.  It 
now  appears  that  it  will  cost  the  taxpayers 
four  billion  dollars  which  could  well  have 
been  spent  on  strengthening  our  nuclear  de- 
fense by  building  thousands  of  cruise  mis- 
siles. But  far  more  important,  Panama  has 
become,  along  with  Cuba,  the  strategic  cen- 
ter, promoting  terroristic  and  communist 
revolutions  in  Central  America,  urging  that 
we  give  up  our  naval  base  in  Guantanamo 
Bay  and  voting  with  the  Soviet  Union  in  the 
United  Nations.  Castro  and  Torrijos  are 
spreading  propaganda  throughout  the  Carib- 
bean nations  that  we  surrendered  the  Pan- 
ama Canal  out  of  fear  and  cowardice.  This 
is  successfully  undermining  our  prestige, 
helping  the  communists  In  Cuba  and  Panama 
to  spread  into  Nicaragua  and  other  Central 
American  nations  and  even  into  former  Brit- 
ish colonies.  This  is  the  tragic  result  of  the 
awesome  surrender  of  the  canal  which  was 
so  bitterly  and  openly  opposed  by  the  Ameri- 
can Legion,  Veterans  of  Foreign  Wars  and  75 
percent  of  the  American  people. 

I  am  not  here  to  tell  Senators  how  to  vote. 
This  is  a  free  country  and  anyone  has  a 
right  to  his  own  views  and  to  vote  according 
to  his  conscience.  But  United  States  Senators 
have  manifold  issues  that  confront  them 
constantly  regarding  various  types  of  im- 
portant legislation.  No  Senator  has  the  op- 
portunity or  the  time  to  study  the  origin. 
plans,  purposes  and  objectives  of  Soviet  Com- 
munism as  established  by  Lenin,  its  creator 
and  only  god  who  is  still  worshipped,  and 
whose  edicts  are  the  very  foundation  of 
modern  Soviet  communism  and  its  foreign 
policies.  Lenin  made  it  crystal  clear  that  the 
main  policy  of  the  communist  would  be  to 
communlze  the  world  and  he  said  that  it 
didn't  malce  any  difference  if  three-quarters 
of  the  world  were  destroyed  if  one-quarter 
remained  communist.  Lenin  was  a  powerful 
leader,  a  man  of  great  vision  and  made  other 
statements  regarding  the  future  of  commu- 
nism and  its  destiny  that  have  come  true.  He 
also  said,  you  must  surround  the  United 
States  and  if  they  do  not  surrender,  destroy 
them.  This  has  become  part  and  parcel  of  the 
present  foreign  policy  of  the  Soviet  Union. 
and  the  reason  that  they  have  built  up  for 
the  last  ten  years,  a  huge  arsenal  of  enor- 
mous nuclear  ICBM's.  that  could  destroy  the 
United  States  and  kill  well  over  100  million 
Americans  in  a  first  strike. 

J.  Edgar  Hoover  entitled  his  b  stseller.  "The 
Communists  Are  Masters  of  D.-celt."  This  is 
true  as  the  Soviets  have  very  generally  vio- 
lated the  terms  of  their  treaties,  including 
SALT  I. 

Americans  want  peace  through  strength 
and  not  through  weakness  or  unilateral  dis- 
armament and  naturally  oppose  the  attempts 
of  one  worlders.  pacifists,  and  appeasers  of 
the  Soviet  Union  to  cover  up  the  weakness 
of  our  own  nuclear  deterrence  which  Is  well 
known  in  Moscow. 

If  the  Senate  does  not  amend  the  treaty 
by  seeking  either  parity  or  sufficiency,  to 
defend  the  United  States,  they  will  be  play- 
ing Russian  roulette  with  the  lives  of  the 
American  people  and  aiding  and  abetting  our 
enemies.  In  time  of  war,  this  is  treason  but 
It  comes  very  near  being  treason  when  it 
Involves  the  survival  of  all  Americans    Our 


people  regardless  of  partisanship  want  to  pre- 
serve their  own  freedoms,  independence,  and 
their  own  lives  and  not  become  a  satellite  of 
the  communists.  To  do  so  Senators  must 
amend  the  treaty  by  striking  out  numerous 
limitations  on  our  right  to  build  nuclear 
weapons  of  various  types  and  sizes,  especially 
cruise  missiles  to  create  a  strong  deterrence 
against  any  nuclear  attack. 

The  Soviet  Union  is  a  tyrannical  govern- 
ment of  absolutism,  atheism  and  terrorism. 
It  is  the  mortal  enemy  of  freedom  every- 
where There  are  in  America,  extremists,  fel- 
low travelers  and  pro-communists  who  mini- 
mize the  communist  nuclear  superiority  that 
threatens  the  lives  of  the  American  people 
and  the  very  existence  of  the  United  States. 
These  appeasers  seek  to  cover  up  the  real 
issue — our  survival,  the  destruction  of  our 
freedoms  and  having  the  United  States  be- 
come a  satellite  under  a  despotic  dictatorship 
in  Moscow  and  under  the  red  flag  of  commu- 
nism. This  will  never  happen  provided  the 
American  people  insist  on  strengthening  our 
nuclear  defense  on  land,  sea  and  air  so  that 
no  nation  will  ever  dare  launch  a  first  nu- 
clear attack  against  the  United  States.  It  can 
only  be  done  by  very  substantial  amend- 
ments or  by  the  postponement  or  defeat  of 
the  treaty. 

The  SALT  Treaty  as  written  is  In  the 
Interest  of  the  Soviet  Union  and  is  an  abom- 
ination of  desolation  that  seriously  endan- 
gers America  and  the  lives  of  over  100  mil- 
lion of  our  people.  It  is  soft  on  communism 
and  weak  on  the  survival  of  the  United 
States. 

Our  survival,  our  freedoms,  our  religion, 
our  lives  and  our  country,  together  with  the 
survival  and  freedom  of  half  the  world  is  at 
stake.  We  must  meet  the  communist  chal- 
lenge with  courage,  sacrifice  and  determina- 
tion to  win  the  ideological  battle  of  freedom 
and  if  attacked  be  able  to  retaliate.  We  must 
be  fearless  as  lions,  wise  as  sages  and  gentle 
as  doves  when  the  occa-sion  or  events  require. 
There  Is  no  substitute  for  freedom  or  sur- 
vival. It  will  be  either  freedom  and  survival, 
or  communism.  In  1960  at  the  end  of  the 
Eisenhower  Administration,  we  had  a  five 
to  one  nuclear  superiority  over  the  Soviet 
Union.  But  within  the  next  eight  years, 
McNamara  destroyed  most  of  our  big  nuclear 
weapons  and  the  Soviet  Union  built  theirs 
so  that  by  1968  there  was  a  virtual  parity 
or  equality.  By  1972  when  SALT  I  was  rati- 
fied, the  Soviet  Union  was  already  slightly 
ahead  but  by  1975  the  communists  had  a 
superiority  In  almost  all  nuclear  weapons 
and  today  the  Soviet  Union  has  a  virtual  2  to 
1  superiority  over  our  Army,  Navy  and  In 
nuclear  weapons 

The  present  administration  has  permitted 
our  defense  capabilities  to  decline.  Jeopard- 
izing the  security  of  the  nation  and  the  lives 
of  our  people.  President  Eisenhower  at  the 
christening  of  the  nuclear  aircraft  carrier 
that  bears  his  name  said:  "Until  war  is  elim- 
inated from  international  relations,  unpre- 
paredness  for  it  is  well  nigh  as  criminal  as 
war  itself."  To  sin  by  silence  when  we  should 
protest,  makes  cowards  of  men.  The  Ameri- 
can people  are  not  cowards  and  will 
protest  overwhelmingly  at  the  polls  unless 
SALT  II  is  very  substantially  amended  in 
order  to  provide  for  their  common  defense 
and  the  security  of  the  nation. 

James  R.  Schleslnger.  Jr..  former  Secretary 
of  Defense,  a  Democrat,  said  five  years  ago: 
"The  Soviets  have  in  recent  years  produced 
four  times  as  many  submarines  and  surface 
aircraft  as  we  have.  In  ground  forces  equip- 
ment, the  production  rate  is  7  to  i.  What 
we  have  is  a  flight  from  reality." 

President  Carter  has  repeatedly  abandoned 
or  delayed  action  on  cruise  missiles,  neutron 
bombs  for  NATO.  B-1  bombers  and  strength- 
ening minuteman  3.  In  consideration  of 
SALT  treaty  II.  our  failure  to  achieve  recip- 
rocal concessions  from  the  Soviet  Union  is 
Incomprehensible    and    unconscionable. 


I  urge  all  Senators  to  demand  the 
strengthening  of  our  nuclear  defense  at  the 
utmost  speed  as  a  top  priority  and  request 
the  Senators  not  to  ratify  the  pending  SALT 
II  even  with  drastic  amendments  until  the 
Congress  and  the  President  have  agreed  on  a 
definite  plan  to  buUd  thousands  of  cruise 
missiles  and  their  deployment  or  delivery,  to 
strengthen  our  nuclear  defense  and  prevent  a 
nuclear  holocaust  from  fear  of  a  ruinous  re- 
taliation within  the  next  three  to  five  years 
The  American  Legion  and  Veterans  of  For- 
eign Wars  who  fought  for  freedom  and  de- 
mocracy in  many  wars  and  the  American  peo- 
ple and  Senators  from  those  States  bordering 
on  the  Gulf  of  Mexico  will  agree  with  them 
on  insisting  that  no  action  be  taken  on  SALT 
II  until  the  Soviet's  armed  forces  includ- 
ing submarines,  are  removed  from  Cuba. 

In  case  the  President  and  the  Congress  are 
unable  to  agree  on  a  speedy,  comprehensive 
nuclear  defense  plan  ( not  conventional ) . 
SALT  II  should  be  held  in  abeyance  until 
after  the  Presidential  election  in  1980 — only 
13  months  away.  The  pending  SALT  II.  if 
ratified  without  substantial  amendments 
including  removal  of  limitations  on  cruise 
missiles,  would  freeze  the  United  States  into 
a  second  class  nuclear  power  and  within  a 
few  years  into  a  third  class  nuclear  nation. 
This  would  be  a  crime  against  freedom  and 
democracy  and  would  subject  the  United 
States  to  continuous  humiliation,  black- 
mall,  the  loss  of  prestige  throughout  the 
world  and  the  constant  menaces  of  an  all-out 
nuclear  holocaust. 

There  has  been  and  still  is  a  conspiracy  of 
silence  by  those  in  high  authority  in  govern- 
ment and  in  our  media  to  cover-up  our  weak- 
ness in  nuclear  defense.  This  is  by  far  the 
greatest  and  most  disastrous  cover-up  In 
the  history  of  our  country. 

The  Watergate  cover-up  in  which  no  one 
was  wounded,  killed,  or  drowned,  was  spread 
all  over  our  newspapers,  night  and  day  for  a 
number  of  years.  Now  we  are  faced  with  a 
far  more  dangerous  cover-up  because  U 
threatens  the  lives  of  most  of  our  citizens 
and  the  existence  of  the  nation.  The  main 
reason  for  this  gigantic  cover-up  is  that  the 
President  and  the  administration  is  afraid 
to  tell  the  truth  to  the  public — that  In  the 
last  2' 2  years  they  have  done  nothing  to 
strengthen  our  nuclear  defense.  Now  they 
support  SALT  II  which  freezes  the  United 
States  into  a  second  class  nuclear  power  and 
which  even  Secretary  of  Defense  Brown  ad- 
mits that  within  a  few  years  the  Soviet 
Union  will  have  deployed  an  arsenal  of  nu- 
clear weapons  that  will  be  three  times  more 
powerful  than  our  own.  It  would  be  bad 
enough  to  enter  into  a  treaty  with  the  So- 
viet Union  which  freezes  us  into  a  second 
class  nuclear  nation,  but  this  treaty  goes 
twice  as  far  and  would  encourage  unlimited 
Soviet  blackmail  regarding  Israel,  through- 
out Africa,  Cuba,  Panama  and  Central 
America  and  probably  eventually  withdrawal 
from  Turkey,  Greece  and  possibly  from  the 
NATO;  the  latter  almost  Ignored  and  for- 
gotten. 

I  challenge  any  Senator,  any  representa- 
tive from  our  Armed  Forces,  or  govern- 
ment to  show  me  one  nuclear  weapon  in 
which  the  Soviet  Union  Is  not  far  superior 
to  us  from  their  huge  SS  18's  and  19's 
including  their  400  submarines,  to  our  150. 
and  their  91  modern  subs  to  our  41.  It  is 
time,  and  long  since,  to  tell  the  truth  that 
their  navy  is  twice  as  large  as  ours.  Their 
army  is  three  times  as  large.  Their  number 
of  tanks  is  ten  times  larger.  Their  Air  Force 
is  far  greater  than  ours  and  their  airplanes 
and  armaments  for  defense  are  40  times 
greater  than  ours.  In  addition,  they  have 
built  a  vast  underground  network,  500  feet 
deep,  for  civilian  defense  and  we  have  none 
except  for  a  few  airships  for  the  special  serv- 
ice of  the  President  They  have  308  SS  18's 
of  25  megatons  each,  any  one  of  these  hydro- 
gen bombs  can  destroy  any  city  from  Los 
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Angeles  to  New  York  for  forty  miles  around. 
We  have  no  25's,  no  20's,  no  IS's,  no  lO's 
and  only  a  few  obsolete  5's  and  1,000  mlnute- 
men— which  even  the  Pentagon  admits  can 
be  destroyed  by  these  monstrous  nuclear 
weapons  with  their  10  MIBVS.  In  addition, 
and  It  has  taken  me  a  lot  of  special  research 
to  find  out  they  have  600  to  1.000  SS  19's— 
three  or  four  times  as  large  as  our  mlnute- 
men, carrying  a  firepower  greater  than  all  of 
our  nuclear  weapons  combined.  This  sleeper 
of  from  600  to  1,000  ICBM's  has  been  so  well 
hidden  that  the  American  people  have  never 
even  heard  of  them.  Half  of  them  have  al- 
ready been  deployed.  This  SS  19  Is  prob- 
ably larger  than  the  proposed  MX  that  the 
administration  Is  talking  about  putting  on 
railroad  tracks  underground,  which  would 
not  be  completed  for  8  or  10  years. 

The  apex  of  the  total  Soviet  nuclear  power 
will  be  In  1983  and  that  Is  when  the  danger 
point  will  be  reached  unless  we  build  stif- 
ficlent  cruise  missiles  to  prevent  it.  Why, 
someone  might  ask.  do  the  communists  at 
Moscow  want  to  destroy  the  United  States 
and  the  American  people?  On  that  Issue,  I 
think  I  speak  with  more  authority  than  any 
living  American  because  I  was  chairman  of 
the  first  Congressional  committee  to  investi- 
gate communist  activities,  plans  and  objec- 
tives. We  did  not  investigate  liberals  or 
radicals,  but  those  communists  who  had 
run  for  President  and  other  top  communist 
leaders  and  they  made  no  effort  to  cover- 
up  their  plans  or  their  policies.  They  were  In 
favor  of  communizing  the  world  and  were 
opposed  to  our  form  of  government,  freedom 
of  religion  and  of  democracy.  They  were  In 
favor  of  the  communist  dictatorship  at 
Moscow  and  for  the  red  flag  against  the 
American  flag.  This  was  back  40  years  ago 
when  the  communists  dominated  the  CIO 
■labor  organization  and  there  were  large 
"numbers  of  fellow  travelers.  Our  committee 
sent  out  to  the  labor  organizations  the  testi- 
mony of  the  leading  communists  and  ever 
since  then,  organized  and  unorganized  labor 
became  more  opposed  to  communism  than 
"Wall  Street,  which  often  for  the  profit 
motive,  has  helped  to  strengthen  the  Soviet 
Union.  Thank  God  we  have  very  little  to 
fear  from  the  conmiunlsts  within  the  United 
Spates  but  we  have  a  million  times  more  to 
fear  from  the  ever  growing  arsenal  of  huge 
nuclear  weapons  and  the  rapid  growing 
armada  of  over  400  submarines,  one-fourth 
with  a  range  of  4.000  miles. 

As  chairman  of  the  first  committee  to  In- 
vestigate communism,  I  learned  that  these 
Godless  Communists  worshlpoed  Lenin  as 
their  only  god  who  told  them  that  they  must 
communlze  the  world,  and  surround  the 
United  States  and  if  they  do  not  surrender, 
destroy  them.  Now  that  they  have  such  enor- 
mous nuclear  power  and  we  have  been  lulled 
to  sleep  they  will  decide  the  oonortune  time 
to  press  the  button  Why  would  they  do  it? 
Because  they  believe  it  is  their  manifest  des- 
tiny to  communlze  the  world  and  If  they  de- 
stroy the  United  States,  the  whole  world  will 
surrender  In  ten  days  We  will  never  press 
the  nuclear  button  because  we  are  a  moral 
nation  and  want  no  additional  territory  and 
certainly  have  no  hatred  of  the  Russian 
people  or  any  others.  The  monstrous  commu- 
nist regime  In  the  last  62  years,  have  killed 
30  million  of  their  own  people  and  Solzhenit- 
syn,  one  of  the  greatest  freedom  fight  «ts  In 
the  world  says  I  am  wrong — it  was  dc'ble 
that.  It  must  be  evident  to  you  Senators 
that  a  nation  that  would  exterminate  30  mil- 
lion of  Its  own  people  would  not  hesitate  to 
kill  more  than  100  million  Americans,  avoid 
a  European  war  and  then  communlze  the 
entire  world  within  ten  days. 

If  one  of  the  Soviet's  huge  25  megaton 
bombs  drops  on  any  part  of  our  country  It 
will  kill  within  a  radius  of  40  miles  biit  It 
will  not  ask.  are  you  a  Democrat.  Republican, 
black  or  white,  mother  or  chid?  A  first  at- 


tack, unless  we  strengthen  our  nuclear  de- 
fense immediately,  will  according  to  the 
Pentagon,  kill  100  million  Americans.  The 
nuclear  scientists  say  half  our  population, 
lis  million  would  be  killed.  Admiral  Zum- 
walt,  former  head  of  Naval  Operations,  said : 
"If  we  do  not  build  any  adequate  deterrence 
within  the  next  few  years,  that  we  will  lose 
160  million  and  the  communists  will  only 
lose  10  million.  Actually.  If  we  lose  100  mil- 
lion upwards,  it  really  makes  no  difference 
what  our  small  retaliation  Is  because  it  will 
be  the  end  of  our  country.  Our  nuclear  deter- 
rence at  the  present  time  Is  very  weak  com- 
pared to  the  Soviet  Union  and  leaves  us  al- 
most naked  and  defenseless  against  a  holo- 
caust attack. 

We  are  so  weak  that  we  are  even  afraid 
to  protest  effectually  the  40,000  Cuban  mer- 
cenaries In  Africa  trying  to  communlze  vari- 
ous nations.  We  are  so  weak  that  we  are 
afraid  to  protest  building  underground  sub- 
marine bases  In  Cuba  or  even  to  protest  the 
arrival  of  some  30  top  Soviet  airplanes,  addi- 
tional bombers,  submarines  and  3,000  Soviet 
troops. 

FDR.  as  President  gave  the  British  50  de- 
stroyers without  the  consent  of  Congress  in 
time  of  peace.  What  is  to  prevent  the  Soviet 
Union  if  the  SALT  Treaty  Is  ratified  without 
strong  amendments,  from  giving  Cuba  or 
having  based  there.  SO  submarines  where 
they  can  be  refueled  and  rearmed  and  most 
of  them  have  a  firing  range  of  3.000  to  4.000 
miles. 

None  of  this  Is  told  to  the  American  people 
nor  are  they  told  that  we  have  lost  our  finest 
and  best  verification  units  In  Iran  and  that 
our  listening  posts  In  Turkey  are  uncertain. 
In  spite  of  that  we  are  led  to  believe  that 
in  another  year  we  will  probably  be  able  to 
discover  a  mosquito  on  the  top  of  Brezhnev's 
head. 

The  American  people  would  overwhelm- 
ingly support,  and  I  urge  the  Senate  to  do  so, 
a  motion  to  recommit  the  SALT  n  to  the 
Foreign  Relations  Committee  with  the  sug- 
gestion or  instructions  that  the  President 
renegotiate  the  treaty  and  urge  the  Soviet 
Union,  as  they  have  repeatedly  advocated 
nuclear  disarmament,  even  If  China  did  not 
go  along,  to  mutually  reduce  all  nuclear 
weapons  of  every  category  by  one-third.  This 
would  leave  the  Soviet  Union  and  the  United 
States  far  ahead  in  nuclear  armaments  than 
any  other  nation.  Then,  within  two  years  the 
Soviet  Union  and  the  United  States  would 
agree  to  arrange  for  a  conference  of  all  nu- 
clear nations  to  mutually  agree  to  reduce 
their  nuclear  armaments  by  2S  percent  for 
four  years  under  total  Inspection  and  super- 
vision. The  ultimate  objective  would  be  to 
abolish  all  nuclear  weapons  six  years  from 
now. 

The  pending  SALT  II  does  not  reduce  nu- 
clear weapons  but  actually  encourages  fur- 
ther nuclear  armaments  on  a  big  scale.  All 
the  treaty  does  Is  to  freeze  us  into  a  second 
or  third  class  nuclear  nation  for  the  next  five 
years  and  promote  and  encourage  greater 
and  more  extensive,  ruinous,  deadly  nuclear 
weapons. 

Premier  Brezhnev  for  the  last  50  years  has 
been  leading  a  crusade  to  destroy  religion 
and  faith  in  God,  hypocritically  said.  God 
have  mercy  on  us  If  we  fall  in  the  passage  of 
the  SALT  11.  My  answer  to  that  is  God  have 
mercy  on  all  the  religions  of  the  world,  all 
the  free  nations,  all  the  captive  nations  and 
the  entire  freedom  of  the  world,  if  the  Senate 
does  not  amend  adequately  the  SALT  n  so 
as  to  provide  for  our  own  common  defense 
and  the  lives  of  the  American  people.  The 
treaty  should  be  returned  for  negotiations 
on  a  mutual  reduction  of  one-third  of  all 
nuclear  weapons  between  the  United  States 
and  the  Soviet  Union,  proving  definitely  that 
the  American  people  favor  a  substantial  mu- 
tual reduction  of  nuclear  weapons  and  favor 
the  preservation  of  peace  throughout  the 
world. 


Blessed  are  the  peacemakers  for  they  shall 
be  called  the  children  of  God. 

(Regarding  our  weakened  nuclear  defense:) 

AN    INDIAN    AT   THE   BUKIAL    PLACE 

(By  William  Cullen  Bryant) 

But  I  behold  a  fearful  sign. 

To  which  the  white  men's  eyes  are  blind; 

Their  race  may  vanish  hence,  like  mine. 

And  leave  no  trace  behind. 

Save  ruins  o'er  the  region  spread. 

And  the  white  stones  above  the  dead. 

In  case  of  a  nuclear  holocaust,  there  win 
be  no  white  stones  above  our  dead  unless  we 
strengthen  our  own  defense. 

As  I  stated,  I  am  not  here  to  tell  Senators 
how  to  vote.  I  am  sure  they  will  vote  accord- 
ing to  their  own  conscience  and  what  they 
think  is  in  the  best  interest  for  the  common 
defense  of  the  United  States  and  the  lives  of 
the  American  people.  But  those  Senators  who 
voted  to  give  away  the  canal  to  a  communist 
dictator,  and  now  vote  for  the  SALT  II  with- 
out very  strong  amendments,  for  the  protec- 
tion of  the  American  people,  will  face  on  elec- 
tion day.  aroused  non-partisan  voters  who 
are  determined  that  this  country  should  re- 
main free  and  strong  and  are  overwhelmingly 
opposed  to  any  public  officials  who  are  soft 
on  communism. 

Members  of  Congrjess  ros  Peace 
Theouch  Law 
(MCPL  signatories  of  the  SALT  n  Task  Force 
Joint    statement    presented    In   testimony 
before  the  Senate  Committee  on  Foreign 
Relations,  September  18,  1979) 
Representative   Don  Pease,  Chair;    Repre- 
sentative Les  Aspln;  Representative  Les  Au- 
Coln;   Representative  Michael  Barnes;   Rep- 
resentative   Berkley    Bedell;    Representative 
Robert  Drinan;  Representative  James  John- 
son; Representative  Stewart  McKinney;  Rep- 
resentative Patricia  Schroeder;   Representa- 
tive  John    Selberllng;    Representative    Paul 
Simon. 

Joint  Statement  of  the  SALT  11  Task  Force 
of  Members  of  Congress  for  Peace  through 
Law  before  the  Senate  Foreign  Relations 
Committee.  September  18.  1979 
Chairman    Church    and    Members   of   the 
Committee:   we  welcome  your  invitation  to 
testify    on    the    proposed    Strategic    Arms 
Limitation  Treaty   now   before  the  Senate. 
As   you    know.    MCPL   has   always   taken   a 
special  interest  in  examining  and  promoting 
international    measures    that    reduce    con- 
frontation   and    tensions    leading    to    con- 
frontation. Since  we  believe  ardently  In  the 
rule  of  law  rather  than  force,  the  SALT  n 
debate   is  a  particularly   fitting   forum   for 
the  discussion  of  our  military  posture  and 
that  of  the  Soviet  Union  in  the  context  of 
arms    control    and    eventual    mutual    dis- 
armament. 

SALT  II  requires  our  support  not  because 
it  represents  the  arms  control  we  seek,  but 
because  without  it  U.S. -Soviet  relations  will 
lack  even  the  semblance  of  stability.  With- 
out it,  indeed,  we  would  lose  the  crucial 
threads  of  understanding,  now  tenuously 
strung  between  our  two  overarmed  nations, 
that  could  be  the  hair-trigger  difference 
between  coexistence  and  mutual  annihila- 
tion. 

SALT  II  represents  only  the  most  modest 
progress  In  terms  of  weapons  reduction.  It 
does,  however,  serve  our  security  needs  by 
precluding  several  major  Soviet  threats:  It 
prohibits  what  would  be  at  least  a  two  fold 
Increase  In  the  number  of  Independently  tar- 
getable  nuclear  warheads  on  the  SS-18;  It 
bans  the  deployment  of  their  mobile  Inter- 
continental missile  (the  SS-16,  which  has  al- 
ready been  tested ) ;  it  limits  the  U.S.S.R. 
to  8,000  ICBM  warheads — which  is  a  large 
number,  admittedly,  but  It  Is  far  short  of 
the  21.000  re-entry  vehicles  they  could  de- 
ploy  without  SALT  II;   it  restricts  produc- 
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tlon  and  upgnuUng  of  the  Backfire  bomber: 
and  It  sets  essential  rules  by  wbich  both 
sides  can  verify  compliance.  We  therefore 
support  the  ratification  of  SALT  II. 

We  cannot,  however,  let  the  debate  over 
the  Treaty — and  the  accompanying  calls  for 
an  increase  In  arms — ^pass  without  drawing 
the  attention  of  the  American  people  to  the 
consequences  of  setting  aside  the  Ideals  of 
arms  control.  We  believe  that  the  Senate 
ratification  process  Is  an  impropriate  forum 
for  a  review  of  oiur  military  posture  in  the 
world  and  what  goals  we  ought  to  set  for 
ourselves  in  the  coming  decade.  In  this  con- 
text, without  a  major  commitment  by  us,  by 
the  Soviets,  and  by  all  countries  with  or 
nearlng  a  nuclear  capacity,  we  question 
whether  Indeed  SALT  U— let  alone  the  SALT 
process — can  lead  us  toward  a  reduction  In 
arms. 

In  1970.  the  United  Nations  named  the 
19TO*8  the  "disarmament  decade."  Their  op- 
timism derived  from  and  is  promoted  by  the 
successful  negation  of  the  Antarctic  Treaty, 
the  Umited  Test  Ban  Treaty,  the  Non- 
Prollferatlon  Treaty,  The  Outerspace  Treaty, 
the  Tlatelolco  Treaty  for  the  prohibition  of 
nuclear  weapons  in  Latin  America,  and  the 
initiation  of  the  "hot  line"  between  the  two 
superpowers. 

Now.  at  the  end  of  the  1970"s.  accelerated 
technological  advances  introduce  a  new  ur- 
gency to  efforts  to  limit  the  proliferation  of 
strategic  weapons.  Moreover,  new  conven- 
tional weapons  such  as  the  anti-personnel 
cluster  bomb  can,  in  certain  contexts,  ap- 
proximate the  devastation  of  tactical  nu- 
clear weapons,  and  must  be  considered  a 
significant  and  growing  threat  to  world  se- 
curity. The  largest  share  of  the  responsibility 
In  both  areas  rests  with  the  United  States. 

As  the  world's  leading  arms  exporter,  and 
yet  as  the  proclaimed  leader  of  the  free  world 
we  must— as  we  enter  the  BOs— ask  ourselves 
the  tough  questions: 

Why  is  it  that  between  the  U.S.  and  the 
U.S.S.R..  with  only  11  percent  of  the  world's 
population,  we  produce  more  than  60  <>  of 
the  world's  arms  and  80  T  of  all  arms  re- 
search? 

Why  Is  it  that  for  every  dollar  given  in 
aid  to  developing  countries,  we  spend  20  on 
military  hardware? 

Why  is  it  that  we  and  the  Soviets  con- 
tribute fully  half  of  the  400  plus  billion  dol- 
lars spent  each  year  on  arms — more  than  one 
billion  dollars  each  day? 

Why  te  it  that  we  outdistance  the  Soviets 
on  arms  exports  in  this  "decade  of  disarma- 
ment" by  a  ratio  of  more  than  2  to  1  ? 

Why  is  it  that  in  the  third  World,  where 
nations  and  people  seek  to  improve  their 
lives,  men  under  arms  outnumber  medical, 
social  and  educational  personnel  by  a  ratio 
of  16  to  1 — and  this  is  a  world  where  one 
and  a  half  billion  people  lack  medical  care 
and  sanitary  drinking  water,  where  one  bil- 
lion people  are  undernourished,  and  where 
the  average  family  pays  more  to  support  the 
arms  race  than  to  educate  Its  children? 

Now.  in  1979,  as  the  "decade  of  disarma- 
ment" draws  to  a  close,  we  hear  that  the  U.S. 
military  budget  must  be  increased  by  5  per- 
cent each  year— after  inflation— to  correct  a 
perceived  military  Imbalance.  The  incongru- 
ity of  this  suggestion  mandates  that  we 
ponder  the  words  of  the  SwedUh  writer  and 
disarmament  official  Inga  Thorsson,  who  said, 
"we  live  in  a  world  where  new  weapons  tend 
to  search  for  new  tasks,  and  where  new 
weapons  lead  to  development  of  new  counter- 
weapons." 

Entering  the  '80's.  we  must  consider 
whether  or  not  our  perceptions  of  security 
are  to  be  expressed  In  the  coming  decade 
through  the  production  and  exportation  of 
arms  which  draw  away  needed  revenues  In 
a  world  of  diminishing  resources. 

If.  by  the  end  of  1986.  we  heed  calls  to  In- 
crease our  military  budget  by  five  percent, 
on  top  of  a  conservatively  estimated  annual 
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Inflation  factor  of  eight  percent,  the  dollar 
value  of  the  military  budget  will  have  soared 
to  $265.8  bUllon. 

That  Is  more  than  twice  the  present  mili- 
tary budget  of  $125  bUllon. 

It  is  more  than  we  and  the  Soviets  together 
presently  spend  for  military  purposes. 

It  is  almost  as  much  as  all  developed  coun- 
tries—the US.,  the  U.S.S.R..  and  NATO  coun- 
tries, the  Warsaw  Pact  countries.  Scandinavia. 
Australia.  Canada.  Israel  and  Japan — spend 
for  military  purposes. 

That  Is  unacceptable. 

It  is  unacceptable  because  It  represents  a 
"decade  of  rearmament"  rather  than  a  "dec- 
ade of  disarmament."  and  because  it  threat- 
ens rather  than  enhances  our  security. 

Instead  of  taking  the  path  of  increased 
world  instabUlty.  we  believe  the  Congress  and 
the  Executive  should  seek  together  to  nego- 
tiate the  reduction  of  arms  In  those  areas 
that  win  most  threaten  world  peace  In  the 
coming  decade. 

We  must  take  action  now  In  five  major 
areas. 

First,  in  achieving  a  comprehensive  ban 
of  all  nuclear  testing— a  goal  which  has 
escaped  us  for  the  past  fifteen  years  since  the 
plan's  inception: 

Second,  in  military  competition  in  space, 
where  80  percent  of  the  5  000  satellites  are 
military  purpose  vehicles: 

Third,  in  accuracy  flight  testing — which  is 
the  formula  for  counter-force  strategies: 

Fourth.  In  particle  beam  technology: 

And  fifth.  In  unverlflable  cruise  missile 
technology. 

In  the  first  two  of  these  areas  a  beginning 
has  been  made,  but  negotiations  should  be 
accelerated  and  resolved.  In  the  latter  three, 
in  order  to  halt  a  new  weapons  technology' 
race,  steps  must  be  Initiated  without  delay. 

The  chief  value  of  SALT  n  will  be  Its 
preparation  for  SALT  III.  What  we  have  out- 
lined above  must  be  accomplished  after  the 
ratification  of  SALT  II,  and  with  the  nego- 
tiation of  SALT  in. 

MCPL  SALT  II  Task  Pohce  Statement  of 
Hon.   Donald  J.   Pease,  op  Ohio,   Before 

THE    SENA'rE    FOREIGN    RELATIONS    COMMIT- 
TEE. September  18.  1979 

At  the  history  making  Peace  Conference  in 
Berne.  Switzerland  in  1892.  the  Swedish  In- 
ventor of  modern  explosives.  Alfred  Nobel, 
declared  In  Justification  of  his  research  that 
"the  day  when  two  army  corps  will  be  able 
to  destroy  each  other  in  one  moment,  all 
civilized  nations  will  recoil  from  war  in 
horror,  and  disband  their  armies  .  .  ."  He 
noted  that  the  advance  of  warfare  technol- 
ogy would  one  day  offer  a  single  horrifying 
alternative  to  multilateral  disarmament, 
•the  peace  of  the  cemetery." 

We  do  not  have  to  be  reminded  that  at  this 
moment  the  superpowers  possess  many  times 
over  the  nuclear  firepower  to  make  the 
northern  hemisphere  the  ultimate  cemetery 
of  human  civilization.  Gentlemen,  the  treaty 
before  you  falls  far  short  of  what  this  world 
needs  In  terms  of  a  guarantee  of  Its  survival 
But  SALT  II  is  the  only  step  in  that  direc- 
tion which  It  is  our  choice  to  take.  Its  value 
Is  principally  that:  for  want  of  more  effer 
tive  measures  we  must  act  on  those  meafc 
ones  that  have  been  so  far  negotiated. 

A  new  note  of  optimism,  voiced  by  Sena- 
tor Blden  and  others  while  on  a  recent  visit 
to  the  Soviet  Union,  should  not  go  unme- 
tloned.  The  Russian  leadership  apparentl 
viewed  with  hope  the  chances  of  near  term 
negotiations  that  will  embrace  some  of  thr 
most  contentious  areas  of  nuclear  weapon-; 
reduction,  namely  the  so-called  "gray-area 
systems."  which  are  Intermediate  range 
theatre  nuclear  weapons  such  as  the  Pershing 
and  SS-20  missiles,  more  significant  limita- 
tions on  bombers  such  as  the  Backfire,  arc! 
most  Importantly,  on-site  verification.  At 
present  these  are  only  optimistic  statements 


from  the  wire  services.  But  the  fact  that  they 
represent  the  views  of  top  Soviet  officials  ex- 
pressed to  members  of  the  United  State- 
Senate  should  give  pause  to  those  many 
vocal  Americans  whose  opposition  to  the 
process  of  arms  control  and  disarmament 
has  long  been  premised  on  the  belief  that 
such  sentiments  would  never  come  from  the 
Kremlin. 

Despite  the  many  Important  strategic  Is- 
sues which  SALT  11  does  not  address,  the 
proposed    treaty   has   a   peculiar    value    fo 
confidence-building  by  moving  both  partie; 
toward  more  significant  and  comprehensive 
reductions  in  strategic  armaments.  Its  defeat 
could  set  the  stage  for  the  most  unstable  ot 
all  possible  military  scenarios,  one  in  which 
the  Soviets  decide  that  even  with  adequati 
monitoring  capability  we  do  not  expect  them 
to  adhere  to  the  treaty,  that  we  have  im- 
movable doubts  about  the  value  of  negotia- 
tion with  them  no  matter  what  the  stake- 
and  worst,  that  a  month  by  month  march 
toward  an  increasingly  inevitable  confronta 
tlon  is  more  reassuring  to  the  U.S.  national 
psyche  than  a  negotiated  formula  for  wor:: 
survival.  If  the  treaty  fails  here  in  the  Sen- 
ate the  nightmarish  possibilities  that  here- 
tofore have  been  only  theoretical  "worst  casr 
scenarios"  on  a  Pentagon  conference  tab: 
could  become  realistic  contingencies.  What 
comfort    will    we    have    afforded    ourselves 
then?  The  illusory  goal  of  superiority,  con- 
strued as  synonymous  with  national  secu- 
rity, win  have  drawn  us  away  from  the  oi 
path  to  safety. 

Essentially,  then.  I  am  saying  that  the 
SALT  II  accords  lie  on  the  safer  side  of  a 
very  thin  line.  This  realization  reminds  us 
of  what  we  have  not  accomplished.  That  is. 
the  limits  of  SALT  II  constitute  the  ralson 
d'etre  of  SALT  III  or  any  follow-on  agree- 
ment that  further  restricts  nuclear  deploy- 
ment. 

In  this  connection  I  would  like  to  point 
out.  for  the  benefit  of  all  who  are  Involved 
in  the  SALT  II  discussion,  both  pro  and  con. 
that  we  should  not  be  saying,  as  many  of 
us  are.  that  the  SALT  process  Is  by  its  na- 
ture a  tediously  slow  mechanism  for  world 
security,  that  each  phase  of  US-Soviet  nego- 
tiations must  perforce  take  a  few  years,  and 
that  lowered  expectations  will  better  pre- 
pare us  for  limited  results.  For  example,  this 
syndrome  Is  refiected  in  the  counting  of 
obsolete  strategic  systems  in  the  proposed 
treaty — though  I  acknowledge  that  the  al- 
location on  each  side  is  equitable  in  the 
context  of  the  entire  treaty.  We  should  in- 
stead recognize  that  nuclear  weapons  tech- 
nology has  a  pace  of  Its  own.  We  must  gear 
up  the  negotiations  to  match  that  pace  If 
they  are  to  have  any  meaning  at  all. 

It  Is  my  belief  that  If  the  Soviet  leadership 
did  not  have  a  great  fear  of  the  military 
ramifications  of  currently  emerging  weapons 
technology,  Senator  Blden  would  never  have 
been  told  of  Russian  interest  in  on-site  in- 
spection, which  untU  now  has  been  the  ulti- 
mate anathema  to  Soviet  military  leaders. 
Nor  would  he  and  his  colleagues  have  been 
told  of  Soviet  Interest  in  broad  negotiations 
in  the  near  term  that  include  limitation  of 
theatre  nuclear  weapons  such  as  the  Ameri- 
can PB-Ul  bomber,  the  Soviet  Backfire 
bomber,  the  American  Pershing  missUe.  and 
the  Soviet  SS-20  mobile  mlssUe. 

At  present  the  Soviet  Union  deploys  an 
estimated  6,000  tactical  nuclear  weapons. 
We  deploy  more  than  12,000,  with  approxi- 
mately 7,000  forward  based  in  Europe.  For 
this  reason  it  Is  crucial  not  merely  to  ratify 
SALT  II  but  to  move  quickly  to  take  ad- 
vantage of  more  fruitful  opportunities  that 
may  follow.  Ratification  by  itself  may  mean 
little  if  we  backtrack  later,  having  faUed  to 
act  in  the  grace  period  the  limited  treaty 
afforded  us. 

The  MCPL  SALT  H  Task  Force  general 
statement  makes  reference  to  the  fact  that 
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SALT  II,  as  It  has  developed  so  far.  Is  de- 
monstrably not  arms  control.  Since  the  sign- 
ing of  SALT  I  the  number  of  ICBM  warheads 
we  have  added  to  our  arsenal  is  by  itself 
greater  than  the  total  number  in  the  Soviet 
arsenal.  As  with  every  major  weapons  sys- 
tem we  have  deployed,  the  need  to  achieve 
the  feeling  of  security  through  overwhelming 
strength  has  spurred  dramatic  Increases  In 
the  destructive  capacity  of  our  weapons.  The 
Issue  has  always  been  one  of  perceptions 
of  threat,  and  these  not  always  based  on 
physical  realities.  For  example.  In  the  early 
•50's  we  believed  in  a  "bomber  gap"  which 
we  set  about  eliminating,  even  though  we 
already  had  a  four-to-one  advantage  In  stra- 
tegic bombers  over  the  Soviet  Union. 

In  the  early  '60's  we  perceived  a  missile 
gap,  when  we  enjoyed  a  huge  lead  in  nuclear 
strike  power.  Now  the  military  community 
perceives  that  we  have  "lost"  the  arms  race 
by  allowing  the  Soviets  to  achieve  nuclear 
parity  and  that  massive  Infusions  of  public 
funds  are  immediately  necessary  to  correct 
the  perceived  imbalance.  We  must  not  re- 
main Inured  to  the  possible  implications  of 
major  mlsperceptlons. 

We  have  the  singular  chance  to  benefit 
from  our  past  mistakes  and  guarantee  our 
national  survival  by  judicious  negotiation  of 
armaments  reduction  across  the  board,  not 
only  in  areas  of  intercontinental  nuclear 
systems  but  also  In  the  arena  of  major  con- 
ventional force  deployments. 

Which  brings  me  to  my  final  point.  Nu- 
clear weapons  were  developed  according  to 
the  same  purpose  of  all  weapons,  to  pursue 
national  aims  by  force  or  threat  of  force. 
They  are  no  more  and  no  less  than  a 
mightier  version  of  the  perennial  drawn 
sword.  Therefore  we  cannot  divorce  the 
strategic  systems  from  the  general  process 
of  multilateral  armaments  reduction,  in  the 
mistaken  belief  that  containment  of  nuclear 
weapons  is  the  doorway  to  world  peace.  It  is 
not.  For  as  long  as  the  nations  of  the  world 
seek  to  accomplish  their  ends  by  violence  or 
threat  of  violence,  ever-bigger  weapons  will 
seem  ever  more  expedient.  Alfred  Nobel 
erred  when  he  predicted  that  the  possibUity 
of  mutual  annihilation  would  be  the  cata- 
lyst of  permanent  peace.  For  the  super- 
powers stand  today  at  the  brink  of  global 
destruction,  weapons  in  hand;  and  the  only 
question  remaining  is  who  will  move  first. 

Only  when  the  major  powers  negotiate  a 
comprehensive  nuclear  control  treaty  that 
leads  directly  to  multilateral  reductions  In 
conventional  armaments, — only  then — can 
any  meaningful  containment  be  employed  to 
limit  proliferation  of  lethal  weapons  systems 
among  the  many  eager  smaller  powers  In  the 
world. 

The  pursuit  of  peace  through  multilateral 
disarmament  In  all  Its  diverse  applications 
answers  to  the  fundamental  purpose  of 
MCPL. 

Statement  of  Hon.  John  F.  Seiberlinc  on 
the  salt  II  Treaty  Before  the  Commit- 
tee   on    Foreign    Relations   op   the    U.S. 
Senate,  September  18,  1979 
Mr,  Chairman,  I  am  grateful  for  this  op- 
portunity to  appear  with  some  of  my  fellow 
Members  of  Congress  for  Peace  Through  Law 
to  testify  on  the  Strategic  Arms  Limitation 
treaty. 

In  my  view.  SALT  II  does  not.  in  Itself, 
represent  a  significant  step  forward  in  the 
long  and  difficult  process  of  arms  reduction. 
Like  some  Senators,  I  am  disappointed  that 
the  treaty  does  not  provide  for  more  mean- 
ingful arms  reductions.  On  the  other  hand, 
it  does  not  appear  to  me  that  our  national 
security  would  be  imperiled  or  weakened  by 
the  treaty,  as  some  have  charged.  It  may 
even  be  enhanced. 

SALT  II  provides  for  equivalence  in  the 
number  of  strategic  launchers  permitted  the 
United  States  and  the  USSR.  Article  III  of 


the  treaty  places  an  initial  ceiling  of  2.400  on 
the  number  of  strategic  delivery  vehicles 
permitted  to  each  side.  The  celling  will  be 
lowered  to  2.260  in  1981.  The  U.S.  and  the 
USSR  will  then  be  given  one  year  In  which  to 
dismantle  systems  which  exceed  that  num- 
ber. The  Soviet  Union  will  have  to  destroy,  it 
is  estimated,  as  many  as  250  of  Its  offensive 
systems  In  order  to  comply  with  the  2.260 
aggregate  figure.  The  U.S.  will  probably  not 
have  to  dismantle  or  destroy  any  of  its  oper- 
ational systems. 

Article  V  of  the  treaty  imposes  an  equal 
sublimit  of  1.320  for  the  combined  number 
of  ICBM's.  SLBM's.  and  ASBMs  equipped 
with  multiple  independently  targetable  re- 
entry vehicles  (kHRV's)  or  long-range  air- 
launched  cruise  missiles.  The  treaty  also 
places  significant  restrictions  on  fixed-silo 
ICBM's.  Under  the  terms  of  the  treaty,  nei- 
ther the  U.S.  nor  the  USSR  will  be  able  to 
construct  additional  fixed-silo  ICBM's  or 
convert  light  ICBM's  into  heavy  ICBM's.  Of 
equal  importance  Is  the  fact  that  the  treaty 
limits  the  number  of  reentry  vehicles  per- 
mitted on  strategic  launchers.  The  reentry 
vehicle  limit  will  prevent  the  Soviet  Union 
from  exploiting  its  throwweight  advantage. 
The  U.S.  will  also  have  a  somewhat  better 
ability  to  monitor  Soviet  weapons  testing 
that  we  would  have  In  the  absence  of  the 
treaty. 

While  these  are  genuine  accomplishments. 
SALT  II  clearly  does  not  provide  for  either  a 
reduction  in  stockpiles  of  strategic  nuclear 
warheads  or  a  freeze  on  the  development  of 
new  strategic  weapons  systems.  Indeed,  by 
permitting — at  the  insistence  of  our  own 
government.  I  might  add — accelerated  weap- 
ons development,  production,  and  eventually 
the  deployment  of  the  M-X.  a  first  strike 
counterforce  weapons  system.  It  Is,  to  that 
extent,  explicitly  sanctioning  the  continu- 
ance of  an  ever  more  costly  and  ever  more 
menacing  strategic  weapons  escalation.  If 
deployed,  the  M-X  would  be  the  most  devas- 
tating and  destabilizing  weapons  system  the 
U.S.  has  ever  developed.  The  rationale  used 
to  justify  thU  Is  that  the  M-X  Is  needed  to 
forestall  the  Inevitable  vulnerability  of  our 
land-based  ICBM  force. 

However,  the  M-X  will  be  just  as  vulner- 
able as  the  Mlnuteman  ICBM,  unless  some 
invulnerable  basing  system  Is  devised  and 
built.  And,  of  course.  If  such  a  system  were 
to  be  created.  It  would  be  no  less  invulner- 
able If  It  contained  our  present  missiles  or  If 
It  contained  the  M-X.  Mr.  Chairman,  earlier 
this  month  I  wrote  a  letter  to  President 
Carter  on  this  subject  which  I  believe  may 
be  of  Interest  to  this  Committee,  and  I  would 
offer  it  for  Inclusion  in  your  record  follow- 
ing my  statement.  If  the  Committee  wishes 
to  Include  It. 

Despite  my  reservations  about  the  real 
benefits  derived  from  SALT  II  in  terms  of 
arms  reduction,  I  do  not  think  that  it  would 
serve  our  national  interests  to  reject  the 
treaty.  While  the  treaty  would  permit  In- 
creased military  spending  on  strategic  weap- 
ons, failure  to  ratify  the  treaty  Is  likely  to 
result  In  an  even  greater  acceleration  of 
nuclear  weapons  stockpiling  and  develop- 
ment. 

The  treaty  does  put  a  temporary  cap  on 
that  process,  even  though  the  cap  is  too  high 
and  has  a  number  of  holes  in  it.  Moreover, 
to  reject  the  treaty  or  to  attach  unacceptable 
reservations  to  it  would  put  at  risk,  if  not 
destroy,  the  SALT  process  itself.  It  is  the 
continuation  of  that  process  that  provides 
the  possibility  for  a  timely  and  meaningful 
reduction  and  eventual  elimination  of  weap- 
ons of  mass  destruction.  Fortunately,  the 
Soviets  have  Indicated  their  desire  to  move 
quickly  Into  negotiations  for  SALT  III  once 
SALT  II  Is  ratified. 

Our  joint  statement  indicates  some  of  the 
major  areas  that  require  prompt  attention 
once  SALT  II  is  behind  us.  The  Importance. 


Indeed  the  urgency  of  moving  ahead  in 
these  areas  cannot  be  overemphasized.  Sub- 
sequent to  the  preparation  of  our  joint 
sutement.  as  well  as  the  foregoing  portion 
of  this  statement,  there  appeared  in  the 
"Outlook"  section  of  the  Washington  Post  for 
Sunday.  September  9.  an  ouutandlng  article 
by  Richard  J.  Barnet.  the  distinguished  for- 
eign policy  and  arms  control  expert,  entitled 
"Do  We  Want  to  End  the  Arms  Race? " 
Because  It  is  so  pertinent  to  the  issue  be- 
fore this  Committee  and  the  Senate.  I  am 
calling  It  to  your  attention. 

I  inserted  It  in  the  Congressional  Record 
for  September  10.  1979.  where  it  appears  at 
pages  23830  and  23831.  I  would  recommend 
that  It  be  included  in  your  bearing  record, 
and  wUl  be  glad  to  supply  a  copy  if  the  Com- 
mittee wishes  to  have  it. 

Dr.  Barnet  points  out  that  the  treaty 
should  be  ratified,  not  because  the  world 
will  be  substantially  safer  with  it,  but  be- 
cause it  will  be  even  more  dangerous  if 
negotiations  on  arms  with  the  Soviet  Union 
are  broken  off.  But  he  also  points  out  that 
unless  those  negotiations  bring  an  early 
moratorium  on  the  development  of  new 
weapons  systems,  the  next  round  of  the  arms 
race  can  only  work  to  the  economic  and 
strategic  disadvantage  of  this  country  and 
create  new  perils  for  the  entire  world. 

As  we  pointed  out  In  our  joint  statement, 
the  nations  of  the  world  are  already  spend- 
ing more  than  a  billion  dollars  a  day  on 
military  weapons.  The  Soviet  Union  and  the 
U.S.  together  account  for  more  than  half 
that  total.  The  skewing  of  our  national  pri- 
orities Is  starkly  Illustrated  by  the  fact  that 
for  every  dollar  we  give  in  aid  to  developing 
nations,  we  spend  $20  in  mUitary  hardware. 
Although  our  objections  to  Soviet  military 
presence  and  weapons  outside  their  borders 
are  well  justified.  It  Is  also  true  that  the 
U.S.  has  led  the  Soviet  Union  in  arms  ex- 
ports by  a  margin  of  more  than  two-to-one 
for  the  past  decade. 

Despite  the  cutbacks  that  the  Administra- 
tion and  Congress  have  made  in  many  pro- 
grams providing  essential  services  to  our 
people  the  President  this  year  submitted  an 
enormous  arms  budget  of  $125.8  bUlion  In 
outlaj-s.  and  your  Committee  has  heard 
former  Secretary  of  State  Kissinger  and 
others  recommend  that.  If  SALT  n  Is  rati- 
fied, then  this  extraordinary  peacetime  mili- 
tary budget  should  be  substantially  In- 
creased. I  need  hardly  point  out  the  Implica- 
tions of  this  in  terms  of  our  effort  to  ctirb 
inflation  and  to  solve  the  many  grievous 
social   problems  afflicting  this  nation. 

If  SALT  ni  does  not  result  In  major  real 
growth  limits  and  cutbacks  with  regard  to 
both  weapons  production  and  research  and 
development,  or  if.  like  SALT  II.  it  provides 
the  occasion  for  expanding  the  Department 
of  Defense  budget.  Including  a  new  shopping 
list  for  the  very  kinds  of  weapons  systems 
that  the  SALT  process  was  Intended  to  curb, 
then  I  think  we  would  have  to  conclude  that 
the  bilateral  strategic  arms  negotiating 
process  has  ceased  to  be  productive,  and  that 
some  other  approach  is  needed  to  lift  the 
unconcionable  burden  and  the  intolerable 
menace  of  nuclear  weapons  from  mankind. 

Washington.  D.C, 
September  10,  1979. 
Hon.  JiMMT  Carter. 
President  of  the  United  States, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  Last  winter,  at  yotn- 
meeting  with  the  House  Democratic  Steering 
and  Policy  Committee.  I  raised  a  question  as 
to  the  advisability  of  developing  the  M-X 
missile,  at  an  estimated  cost  of  $30  billion, 
■i'ou  responded  that  you  had  not  made  a  deci- 
sion to  develop  it  but  were  merely  keeping 
the  option  open.  Prom  reading  last  Satur- 
day's Washington  Post,  it  would  appear  that 
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you  have  now  decided  to  proceed  with  the  de- 
velopment and  deployment,  at  a  cost  cur- 
rently estimated  at  $33  billion. 

Of  course,  actual  deployment  of  the  M-X 
wlU  take  years  and  will  require  authorizing 
legislation  and  appiopriations,  so  in  a  sense 
it  may  still  be  a  case  of  simply  keeping  the 
option  open.  However,  these  projects  have  a 
way  of  acquiring  a  momentum  all  their  own 
once  it  becomes  apparent  that  a  "green  light" 
has  been  given.  A  good  example  is  the  B-1 
bomber  project,  which  I  personally  fought  in 
Congress  for  7  years  and  which  you  finally 
managed  to  quash,  but  only  after  a  veto  by 
you  and  after  several  billion  dollars  had  been 
spent  by  predecessor  administrations.  By 
that  time,  it  had  become  clear  that  the  ulti- 
mate cost  would  be,  not  the  $20  billion 
originally  forecast,  but  over  $100  billion. 

I  am  sure  you  obtained  the  most  expert 
advice  available  within  the  Executive  Branch 
before  making  a  decision  on  the  M-X.  Never- 
theless, experts  have  misled  presidents  be- 
fore. I  would  like  to  bring  to  your  attention, 
for  whatever  it  is  worth,  my  layman's  think- 
ing on  this  subject. 

The  argument  for  the  M-X  has  been 
focused  on  the  increasing  vulnerability  of 
land  based  ICBMs  to  a  nrst  strike  by  the 
prospective  new  generation  of  super  ac- 
curate Soviet  missiles.  However,  the  solution 
of  the  vulnerability  problem  does  not  appear 
to  require  the  deployment  of  a  new  ICBM 
but  simply  the  redeployment  of  existing 
ICBMs  in  a  less  vulnerable  basing  mode.  Con- 
versely, without  such  an  invulnerable  basing 
mode,  the  new  M-X  missile  will  be  Just  as 
vulnerable  as  the  existing  Minuteman  In 
other  words.  Minuteman  vulnerability  is  not 
a  logically  valid  Justification  for  deployment 
of  M-X. 

It  seems  clear  also  that  the  proposed  bas- 
ing mode  for  the  M-X  will  not  eliminate  the 
ability  of  the  Soviets  to  knock  out  the  200 
M-X  missiles  that  would  be  deployed,  even 
though  each  missile  will  be  secretly  shifted 
among  23  separate  launching  points.  Once 
the  Soviets  develop  mi.'tsiles  of  sufficient  ac- 
curacy to  Inactivate  one  of  our  missiles  at 
any  particular  launching  point,  they  could 
then  achieve  destruction  of  practically  all 
of  the  200  M-X  missiles  by  directing  one  of 
their  warheads  to  each  of  the  4000  potential 
M-X  launching  points.  While  this  may 
stretch  out  the  invulnerable  period  a  little 
longer,  until  the  Soviets  produce  a  sufficient 
number  of  highly  accurate  warheads,  and 
while  it  would  mean  the  Soviets  would  have 
to  "waste"  over  4000  warheads,  they  could 
still  do  the  Job  and  have  5600  warheads  left 
over,  assuming  the  SALT  II  celling  of  10,000 
warheads  is  applicable  That  is  quite  a  suf- 
ficient number  to  destroy  all  of  our  other 
land  based  ICBMs  and  to  wipe  out  all  of  our 
urban  population  centers  several  times  over. 

A  second  argument  that  has  been  advanced 
to  Justify  the  M-X  is  that  if  the  Russians  arc 
going  ahead  with  their  deployment  of  first 
strike  capability,  then  we  must  do  it  too.  ui 
order  to  maintain  "equivalence".  This  may 
have  some  superficial  political  appeal,  but 
I  think  it  will  eventually  become  apparent  to 
most  Americans  that  our  acquirini;  first 
strike  capability  is  a  colossal  waste  and  that 
In  fact,  it  will  make  us  less  secure.  The  So- 
viets are  not  going  to  take  the  risk  of  launch- 
ing a  first  strike  against  U.S.  land  haspd 
ICBMs  so  long  as  our  submarine  launchel 
missiles  remain  Invulnerable  and  can  desfrov 
all  of  Russia's  major  population  centers  and 
military  bases.  Therefore,  I  see  no  strate-'c 
justification  for  us  to  create  a  hair-trigger 
balance  of  nuclear  terror  by  deploying  our 
own  array  of  missiles  capable  of  taking  out 
Soviet  ICBMs. 

Because  of  my  conclusions  that  MX  would 
be  a  costly  mistake,  I  will,  unless  persuaded 
that  these  conclusions  are  in  error  feel  com- 
pelled, regretfully,  to  take  part  in  a  cam- 
paign  in  Congress  to  block  deployment   of 
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M-X.  Of  course.  I  would  be  happy  to  discuss 
It  with  you  and  your  advisers  at  any  time. 

In  a  larger  sense,  one  of  the  reasons  we 
find  ourselves  in  this  predicament  is  the 
failure  of  the  SALT  process  thus  far  to  pro- 
duce an  agreement  freezing  the  continued 
technological  drive,  by  both  U.S.  and  Soviet 
military  establishments,  toward  ever  more 
sophisticated  strategic  weaponry.  It  is  un- 
doubtedly too  late  to  do  anything  about  this 
as  part  of  SALT  II.  However,  it  may  not  be  too 
late  for  you  to  offer  to  freeze  deployment  of 
M-X  if  the  Soviets  will  halt  deployment  of 
their  new  generation  of  strategic  missiles  and 
will  agree  to  include  a  permanent  freeze  as 
one  of  the  subjects  for  negotiation  In  SALT 
III. 

I  realize  that  you  may  not  feel  able  to  take 
such  a  position  while  SALT  II  is  pendlus; 
before  the  Senate,  though  I  hope  you  wii; 
consider  It.  I  believe  that  such  a  position 
could  actually  help  counter  the  negative  at- 
mosphere that  surrounds  SAI,T  at  presen" 
by  focusing  public  attention  on  the  Impor- 
tance of  and  the  possibilities  for  future  prof;- 
ress  toward  the  goal  you  proclaimed  In  your 
inaugural  address— the  removal  of  all  nu- 
clear weapons  from  this  Earth. 
Sincerely. 

John  P.  Setberlinc. 
Member  of  Congress. 

Statement  by  William  H.  Kincade  on  Behalf 
OF  THE  Arms  Control  Association,  on  the 
SALT  II  Agreements  Before  the  Commit- 
tee ON  Foreign  Relations.  US.  Senate 
September  24.  1979 

Mr.  Chairman,  members  of  the  Commit- 
tee. I  am  Bill  Kincade.  Executive  Director  of 
the  Arms  Control  Association,  a  nonpartisan, 
national  membership  organization  estab- 
lished to  promote  public  awareness  and  un- 
derstanding of  the  contribution  of  arms  con- 
trol to  national  and  International  security. 
With  me  is  Barry  Carter,  a  Director  of  the 
Association.  We  appreciate  your  invitation  to 
present  the  views  of  the  Associations  direc- 
tors on  the  SALT  II  agreements  and  to  offer 
our  own  perspective  on  some  of  the  issues 
presently  under  consideration  by  the  com- 
mittee. 

With  the  Committee's  permission.  I  will 
submit  for  inclusion  in  the  record  the  full 
text  of  the  statement  on  SALT  II  adopted 
bv  a  majority  of  the  Association's  Board  of 
Directors  after  the  summit.  In  mv  prepared 
remarks.  I  would  like  to  summarize  very 
briefly  the  main  points  of  this  statement  and 
comment  on  certain  features  of  the  agree- 
ment which— even  after  the  committee's 
very  thorough  hearings— still  seem  deserv- 
ing of  further  attention.  Mr.  Carter  and  I  will 
then  be  glad  to  answer  any  questions  which 
the  committee  may  have  regarding  my  testi- 
mony or  other  points  connected  with  the 
treaty. 

The  Board  of  Directors  of  the  Arms  Con- 
trol Association  strongly  supports  the  SALT 
II  agreements  and  urges  their  ratification 
by  the  United  States  without  substantive 
change.  The  Board  is  concerned,  however, 
that  the  failure  of  the  negotiating  parties  to 
achieve  further  reductions  and  constraints 
and  their  acceptance  of  the  deployment  of 
one  new  type  of  land-based  missile  for  each 
side  may  endanger  the  future  of  strategic 
arms  limitation. 

The  SALT  II  agreements  represent  a  sig- 
nificant, if  long  overdue,  achievement  in  de- 
fining and  maintaining  the  strategic  nuclear 
balance  and  in  improving  the  predictability 
of  military  threats  to  American  security. 
Upon  entry  into  force,  the  Treaty  would  en- 
hance Western  and  world  security  through 
1985  Its  effectiveness  beyond  1985  will  de- 
pend on  force  decisions  under  the  terms  of 
the  SALT  II  agreements  and  on  the  nature 
of  sub.-equent  limits  toward  which  both  par- 
ties have  pledged  continuing  efforts. 

The  agreements  themselves  would  not  by 
any  means  bring  the  strategic  arms  competi- 


tion to  an  end  and  in  several  cases  would 
leave  undesirable  opportunities  for  the  de- 
ployment of  weapons  that  could  render  the 
nuclear  stand-off  more  fragile.  Nevertheless, 
the  SALT  II  Treaty  is  the  first  agreement  In 
the  nuclear  age  to  require  the  dismantling, 
without  replacement,  of  deployed,  offensive 
nuclear  weapons.  The  agreements  also  pro- 
vide a  firm  and  agreed  starting  point  for 
further  limitation.  More  specifically,  the 
agreements  limit  both  MIRVed  launchers  and 
the  number  of  MIRVs  placed  on  any  given 
launcher;  the  deployment  of  new  ICBMs. 
and  production  of  the  Soviet  Backfire 
bomber.  They  permit  the  U.S.  to  deploy  the 
new  TRIDENT  submarine  and  aircraft 
equipped  with  cruise  missiles. 

The  theoretical  vulnerability  of  fixed, 
land-based  missile  silos  Is  solvable  by  arms 
control  agreements  only  if  the  reliable,  land- 
based.  MIRVed  missiles  capable  of  destroy- 
ing silos  are  severely  reduced  or  prohibited 
on  both  sides,  an  outcome  not  achieved  in 
SALT  II.  The  Board  Questions  the  advisa- 
bility of  deploying  land-based,  sllo-destroy- 
Ing  missiles  in  a  mobile  mode  because  of 
their  potential  first  strike  capability  and 
the  high  costs  and  uncertainties  of  a  veri- 
fication system  for  mobile  ICBMs.  There  Is 
no  guarantee  that  the  Soviet  Union  will 
adopt  a  similar  system.  Moreover,  the  future 
effectiveness  of  the  U.S.  mobile  missile  sys- 
tem seems  to  depend  largely  on  arguable 
assumptions  about  Soviet  strategic  decisions 
over  the  next  decade. 

Further  reductions  in  land-based.  MIRVed 
ICBMs  are  a  far  safer  and  more  effective 
solution  to  the  technical  problem  of  silo 
vulnerability  than  are  new  or  Improved 
weapons  which  could  stimulate  an  intense 
and  perilous  competition  in  silo-destroying 
capability  in  the  late  1980s,  Jeopardizing 
SALT  and  international  security. 

With  respect  to  the  issue  of  verification, 
any  activity  important  enough  to  affect  U.S. 
security  would  have  to  affect  the  major 
dimensions  of  Soviet  forces  (numbers  and 
tjTjes  of  weapons,  numbers  of  warheads, 
new  weapons,  etc.),  where  it  would  be  de- 
tectable by  American  surveillance.  Despite 
the  closing  of  U.S.  intelligence  facilities  in 
Iran,  the  provisions  of  the  SALT  II  agree- 
ments can  be  verified  satisfactorily  by  other 
means,  such  as  reconnaissance  satellites 
and  U.S.  monitoring  facilities  near  the  re- 
entry end  of  Soviet  missile  test  ranges. 

While  the  SALT  II  agreements  are  im- 
perfect and  leave  unresolved  the  critical 
problems  of  silo-destroying  missiles  and 
potentially  unverifiable  weapons,  their 
achievements  should  not  be  minimized.  If 
ratified,  the  SALT  II  agreements  will  improve 
the  strategic  climate  by  reducing  current 
risks  and  uncertainties;  they  will  benefit 
U.S.  security  by  ending  until  1985  the 
numerical  rivalry  and  by  beginning  to  con- 
trol the  burdensome  costs  and  dangerous 
risks  of  an  unconstrained  competition  in 
offensive  nuclear  weapons.  On  those  who 
contend  that  American  defense  will  benefit 
more  from  no  SALT  II  agreements  or  from 
postponing  still  further  their  long-delayed 
conclusion  rests  an  enormous  btirden  of 
proof  and  responsibility.  The  Directors  of 
the  Association  do  not  believe  It  can  be  met. 

The  Association  recognizes  that  the  ulti- 
mate effectiveness  of  the  Treaty  and  associ- 
ated undertakings  will  be  determined  nearly 
as  much  by  the  nuclear  force  decisions  of 
the  signatories  during  the  life  of  these 
agreements  as  it  will  by  the  provisions  of 
the  agreements  themselves.  Nevertheless, 
the  treaty  and  related  agreements  on  their 
own  terms  make  a  unique  and  indispensable 
contribution  to  the  security  of  the  United 
States.  Besides  restraining  the  competition 
in  current  strategic  systems.  SALT  II  con- 
tains the  basic  terms  of  reference  for  fur- 
ther strategic  arms  limitation.  SALT  II 
establishes  a  comprehensive  and  detailed 
framework  for  defining  and  counting  strate- 
gic nuclear  forces,  which,  while  superficially 
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similar,  are  quite  disparate  in  composition, 
capability,  and  purpose.  Within  this  frame- 
work, it  provides  equal  aggregate  ceilings 
and  sub-ceilings,  while  allowing  both  parties 
to  shape  their  forces  in  terms  of  tbedr 
particular  strategic  situations  and  doctrines. 

Without  these  basic  terms  of  reference, 
no  lasting  future  progress  wlU  be  possible  or 
viable,  yet  achieving  agreement  on  basic 
terms  of  reference  is  no  simple  task  when  the 
forces  are  so  disparate  and  the  signatories  so 
antagonistic  as  they  are  in  the  Soviet- 
American  competition.  That  the  Treaty  is  as 
carefully  drafted  as  It  is  results  largely  from 
the  exertions  of  the  American  negotiators 
over  the  years.  Typically,  the  Soviet  Union 
favors  more  sweeping  and  generalized  agree- 
ments, with  less  attention  to  technical  detail. 
We  owe  to  the  U.S.  negotiating  team  a  par- 
ticular debt  for  achieving  a  document  which 
so  much  adheres  to  the  American  view  of 
these  matters,  not  the  Soviet. 

In  this  context,  I  would  like  to  mention 
In  particular  certain  specific  features  of  the 
agreement  that  commend  its  adoption  by  the 
United  States,  quite  apart  from  its  Impact 
on  the  strategic  balance,  which  has  been 
addressed  at  length  by  earlier  witnesses. 
These  features  are  (1)  provisions  that  are 
especially  in  our  interest  but  so  far  little 
noticed  and  (2)  provisions  that  aid  in  the 
crucial  task  of  monitoring  compliance. 

An  example  of  the  former  provision  is  con- 
tained in  the  Third  Agreed  Statement  to 
paragraph  10  of  Article  IV  of  the  Treaty, 
which  limit£  the  weight  reduction  of  ICBM 
re-entry  vehicles.  The  effect  of  this  measure 
Is  to  prevent  the  Soviet  Union  from  deploy- 
ing an  ICBM  bus  with,  for  example,  12  dls- 
pensing  points  while  testing  only  six  re-entry 
vehicles  at  a  time  so  as  to  achieve  a  capacity 
for  technological  "break-out"  from  the  terms 
of  the  agreements.  There  are  in  the  treaty 
several  other  such  restrictive  clauses  which 
prevent  the  Soviet  Union  from  exploiting 
permitted  Eu;tlvities  in  order  to  acquire  forces 
for  a  sudden,  massive  abrogation  of  the 
Treaty.  These  are  only  a  few  of  the  measures 
which  anticipate  and  prohibit  practices  that 
could  confer  an  advantage  on  the  U.S.S.R. 

As  regards  verification,  a  close  examina- 
tion of  the  treaty  text  reveals  that  it  has 
been  drafted  with  the  state  of  Independent 
monitoring  capability  ti^  a  primary  consid- 
eration. Special  attention  hsis  been  given  to 
provisions  which  assist  or  complement  cur- 
rent verification  technology.  In  an  appendix 
to  my  testimony  are  listed  a  dozen  general 
aids  to  verification  contained  in  the  Treaty 
and  related  documents.  There  are  more;  in- 
deed, the  majority  of  the  98  agreed  state- 
ments and  common  understandings  contain 
provisions  aimed  at  facilitating  the  moni- 
toring of  compliance. 

Examples  of  these  aids  are  the  require- 
ments for  advance  notification  of  certain 
missile  tests,  in  particular  the  requirement 
for  advance  notification  of  the  first  and  25th 
or  last  test  of  the  new  ICBM  permitted  each 
side  under  the  Treaty.  Besides  allowing  the 
U.S.  to  put  its  monitoring  facilities  in  the 
highest  state  of  readiness,  this  provision 
avoids  possible  ambiguities  about  what  is  the 
new  missile  and  what  is  a  modified  missile 
as  defined  in  the  treaty  (Article  IV.  para- 
graph 9). 

We  will  be  able  to  discriminate  clearly 
between  the  new  missile  and  any  missile  mod- 
ifications, making  it  easier  to  detect  any  mis- 
sile modifications  that  exceed  the  limits  es- 
tablished in  SALT  II.  Concern  about  Treaty 
verifiabillty  is  a  ligitimate  consideration  and 
I  hope  that  all  those  who  share  this  concern 
will  give  particularly  studious  attention  to 
the  detailed  contributions  to  verifiabillty 
made  by  the  Treaty. 

It  is  also  important  to  recall  that  verifica- 
tion capability  serves  a  purpose  that  goes 
well  beyond  its  role  of  detecting  violations 
after  they  have  occurred.  While  it  is  often 
overlooked  in  discussions  of  the  issue,  a  tech- 


nologically sophisticated,  redundant  moni- 
toring capacity  such  as  the  United  States 
possesses  also  acts  as  a  deterrent  to  cheat- 
ing because  it  reduces  the  probability  of 
successful  evasion  for  the  country  consider- 
ing clandestine  violations.  Fundamentally, 
deterrence  of  any  kind — of  crime,  of  nu- 
clear attack,  of  cheating — Is  an  effort  to  in- 
tervene in  the  decision-making  process  of 
the  would-be  violator  so  as  to  maximize  the 
risks  and  penalties  of  being  caught.  I  know 
the  Committee  has  been  briefed  In  closed 
session  on  U.S.  verification  techniques  and 
capability.  From  this  background.  I  am  sure 
you  can  appreciate  that  the  probability  of 
escaping  detection  for  significant  violations 
or  sustained,  low-level  evasion  in  very  low 
indeed,  given  the  variety  of  information 
sources  available  to  the  U.S.  and  the  so- 
phistication of  the  techniques  used  to  cor- 
relate, integrate,  and  analyze  this  informa- 
tion. A  decision  to  cheat  on  any  of  the 
numerous  SALT  II  provisions  must  be  made 
in  the  recognition  that  it  will  quickly  be 
detected  and  appropriate  sanctions  invoked. 
In  other  words,  the  calculus  of  risks  and 
benefits  in  cheating  on  the  Treaty  is  not  fa- 
vorable to  evasion. 

Yet  this  is  not  all.  The  careful  drafting 
of  the  Treaty  means  that,  to  achieve  a  given 
strategic  weapon  outcome,  the  would-be 
cheater  will  probably  have  to  violate,  not  one 
provision,  but  several.  This  increases  still 
further  the  probability  of  detection  and  ol 
subsequent  sanctions  that  could  overwhelm 
the  presumed  benefits  of  cheating  in  the 
first  place.  U.S.  verification  resources  and  the 
painstaking  care  with  which  the  Treaty  was 
drafted  thus  raise  a  double  barrier  to  a  de- 
cision in  favor  of  cheating  by  making  the 
possibility  of  successful  evasion  very  low. 

Revelations  in  Cuba,  however,  have  raised 
some  doubts  about  our  verification  capacity. 
It  is  essential,  though,  that  basic  distinc- 
tions be  made  between  military  Intelligence 
and  arms  control  verification.  Both  intelli- 
gence-gathering and  verification  use  the  same 
techniques  and  both  are  simplified  by  know- 
ing what  to  look  for.  Yet  the  standards  for 
assessing  the  Information  differ.  Military  in- 
telligence requires  quite  detailed  informa- 
tion on  weajKin  performance  characteristics 
and  overall  manpower  strengths,  to  gain  a 
full  picture  of  specific  capabilities  in  order 
to  evaluate  the  total  threat  and  develop  coun- 
termeasures.  Verification,  on  the  other  hand, 
requires  more  limited  data  sufficient  to  de- 
termine only  whether  prohibited  character- 
istics, niambers.  and  deployments  are  being 
attained.  Moreover,  an  arms  control  agree- 
ment tells  you  much  more  precisely  what  to 
look  for.  The  SALT  II  Treaty  requires  the 
Soviet  Union  to  take  a  variety  of  measures — 
from  providing  us  with  confirmable  data  to 
modifying  their  systems— to  ease  verification. 

Without  these  provisions,  our  analysts  will 
have  a  lot  harder  time  and  a  lot  less  cer- 
tainty in  monitoring  Soviet  strategic  forces. 

In  addition,  one  of  the  hardest  things  to 
determine  accurately  In  military  intelligence 
is  the  actual  strength,  equipment,  deploy- 
ment and  mission  of  troop  formations,  espe- 
cially small  units  of  less  than  division 
strength.  These  formations  are  simply  too 
fluid,  too  ambiguous,  too  subject  to  rapid 
change  to  identify  permanently  and  precisely. 
The  experience  of  the  allied  and  axis  forces 
in  World  War  II  and  our  own  experience  in 
Vietnam  reveal  numerous  cases  to  support 
this  observation  Defectors.  POWs  and  re- 
connaissance behind  enemy  lines,  even  when 
coupled  with  the  most  modern  intelligence 
sensors,  do  not  always  provide  an  accurate 
picture  of  troop  units.  Fortunately,  these 
problems  do  not  apply  to  strategic  nuclear 
weapons  and  associated  equipment  and 
activities. 

Before  anyone  hastily  concludes  that  there 
has  been  an  "intelligence  failure"  with  im- 
plications for  SALT  II.  we  would  do  well  to 
examine    in    a    discriminating    fashion    the 


many  and  difficult  factors  involved  in  theaa 
two  cases.  For  very  sound  national  security 
reasons,  our  government  does  not  make  pub- 
lic either  its  intelligence  methods  or  results. 
This  leaves  the  public,  and  often  the  Con- 
gress, with  misapprehensions  and  misconcep- 
tions about  the  strengths  and  limits  of  in- 
telligence collection,  analysis,  and  interpreta- 
tion, as  well  as  about  verification.  Yet  this 
broader  context  Is  essential  to  an  accurate 
assessment  of  SALT  verification.  Those  who 
have  had  an  exposure  to  this  context  have  a 
special  responsibility,  therefore,  to  make 
clear,  if  only  in  a  general  way.  the  kinds  of 
distinctions  and  principles  that  underlie 
these  crucial  efforts. 

The  burden  of  my  testimony,  Mr.  Chair- 
man. Is  that  the  substantive  terms  of  the 
SALT  II  agreements  are  in  the  supreme  na- 
tional security  interests  of  the  United  States 
and  that  the  agreements  have  been  written 
with  special  care  and  Ingenuity  not  merely 
to  protect  but  to  further  those  interests.  I 
have  attempted  to  show,  albeit  briefly,  that 
the  broad  effect  of  the  SALT  II  limits  and 
sublimits  is  buttressed  by  detailed  provisions 
to  ensure  that  the  desired  effect  of  the  limits 
is  attained,  that  ambiguities  are  minimized 
and  that  significant  undetected  evasion  is 
precluded. 

It  is  evident  from  a  close  reading  of  the 
text  that  the  treaty  anticipates  and  avoids 
the  kind  of  ambiguities,  possible  evasive 
techniques  and  interpretive  problems  raised 
and  subsequently  settled  under  the  Interim 
offensive  weapons  agreement.  To  the  extent 
that  the  provisions  of  the  SALT  II  agree- 
ments refiect  some  ambiguity.  It  tends  to 
favor  the  United  States,  as.  for  example,  in 
the  definition  of  national  technical  means  of 
verification,  which  the  Soviet  Union  would 
prefer  to  specify,  and  therefore  limit,  or  In 
the  language  regarding  mobile  ICBMs.  which 
does  not  foreclose  the  various  options  under 
consideration  by  the  Department  of  Defense. 

This  is  not  to  say  that  the  treaty  Is 
without  fiaws.  Some  of  them  are  spelled  out 
in  the  accompanying  statement  of  the 
Board's  position.  But  these  imperfections 
are  neither  fatal  nor  Incorrigible.  These,  we 
believe,  can  be  satisfactorily  resolved  under 
the  guidelines  contained  In  the  Statement 
of  Principles  for  further  negotiations  or  In 
the  proven  mechanism  of  the  Standing  Con- 
sultative Commission.  Yet  it  is  simply  not 
true  that  the  Treaty  "codifies"  Soviet  stra- 
tegic superiority  for  the  1980s,  any  more  than 
it  codifies  U.S.  superiority. 

Instead,  the  Treaty  carefully  balances  the 
interests  of  both  countries  so  as  to  produce 
the  kind  of  equitable  package  of  trade-offs 
that  will  merit  the  support  of  both  signa- 
tories. No  treaty  between  sovereign  nations 
that  fails  to  achieve  this  basic  objective  of 
equity  will  long  endure. 

The  Treaty  must  therefore  be  seen  for  what 
it  is.  and  not  through  the  lenses  of  exagger- 
ated expectations  or  exaggerated  fears.  After 
ten  years  of  SALT  negotiations,  we  should 
be  able  to  adopt  a  dispassionate  and  realis- 
tic view  of  what  strategic  arms  control  can 
achieve  and  how  it  can  achieve  It.  It  is  folly — 
p>olitically.  militarily,  diplomatically,  and 
technically — to  expect  the  first  formal 
Treaty  limiting  strategic  offensive  weapons 
to  roll  back  the  Soviet  build-up  of  the  last 
fifteen  years  or  to  produce  steep  reductions 
in  the  inventories  of  these  still  competitive 
powers. 

SALT  II.  then,  is  not  only  a  culmination  or 
a  way  station.  It  is.  in  a  very  real  sense,  a 
beginning.  It  codifies  for  the  first  time  a 
common  language  for  describing  disparate 
forces:  it  provides  a  system  for  counting  and 
trading  among  these  forces:  it  establishes 
several  important  principles  for  verification 
of  compliance:  and  it  reduces  the  total  of 
strategic  nuclear  delivery  vehicles  while  con- 
straining future  warhead  deployment  po- 
tential. In  achieving  these  objectives.  SALT 
II  puts  in  place  the  basic  framework  for 
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furtber  arms  limitation  and  reduction.  This 
Is  an  essential,  significant  and  difficult  ac- 
compllsbment.  especially  difficult  given  the 
political  and  technical  realities  with  which 
the  negotiators  had  to  contend.  Without 
this  achievement,  future  limitations  would 
likely  be  impossible,  or,  if  not  impossible,  im- 
permanent and  perhaps  dangerous. 

An  understandable  impatience  with  the 
arduous  and  often  slow  business  of  negotiat- 
ing mutual  limits  on  nuclear  weapons  should 
not  blind  us  to  the  merits  of  SALT  n.  nor 
lead  us  to  saddle  arms  control  with  expecta- 
tions it  cannot  readily  meet.  The  goal  of  arms 
control  win  now  be  best  served  by  an  imag- 
inative, pragmatic  and  searching  analysis 
of  ways  to  overcome  those  obstacles — en- 
countered during  a  decade's  experience  of 
SALT — to  improving  our  national  security 
through  arms  limitation. 

APPENDtX  a:  MAJOB  VERIflCATlON -RELATED 
PROVISIONS  OP  SALT  n 

Interference  and  Concealment. — The  SALT 
n  Treaty  repeats  and  extends  the  provisions 
of  SALT  non-interference  with  "national 
technical  means"  (h(TM)  of  verification 
which  are  defined.  It  specifically  forbids  the 
encryption  of  missile  performance  data  if 
such  would  impede  verification.  The  broad- 
ness of  the  definition  of  NTM  serves  the  U  S 
Interest  in  multiple  techniques  and  sensors. 
Several  specific  examples  of  what  will  or  will 
not  be  considered  deliberate  concealment  are 
set  forth  in  Article  XV  of  the  Treaty 

Standing  Consultative  Commission.— The 
role  and  authority  of  the  SCC,  which  has 
served  well  since  it  was  set  up  following 
SALT  I  (of  34  complaints  on  SALT  I  regis- 
tered in  the  SCC  by  both  sides,  all  were  re- 
solved by  discontinuance  of  the  objection- 
able activity  or  by  an  acceptable  explanation 
of  it),  are  broadened,  in  particular  with  re- 
gard to  establishing  criteria  for  discriminat- 
ing among  weapons  systems  not  as  yet  pro- 
duced or  deployed  by  either  party— another 
aid  to  verification. 

Definitions  of  Systems  and  Other  Terms — 
In  sheer-wordage,  much  of  the  SALT  II 
Treaty  is  taken  up  with  defining  weapons, 
launchers,  weapons-related  activities  and  as- 
sociated equipment.  Though  certain  ambig- 
uities remain  (many  of  them  favorable  to 
the  preservation  of  U.S.  program  options, 
such  as  deployment  of  the  MX  ICBM  system 
in  Multiple  Protective  Structures)  the  rele- 
vant characterlsUcs  of  most  weapons  are 
spelled  out  In  detail.  This  directly  and  indi- 
rectly contributes  to  verifiabillty  by  easing 
categorization  of  systems,  spelling  out  signif- 
icant features,  and  reducing  the  occurrence 
of  disputes  such  as  that  which  attended  the 
deployment  of  the  Soviet  SS-19  missile. 

Counting  Rules.— The  SALT  U  rules  for 
classifying  and  counting  the  weapons  cov- 
ered by  the  agreements  simplify  verification 
(and.  incidentally,  build  "worst  case"  plan- 
ning Into  the  Treaty)  by  treating  every 
weapon  that  is  difficult  to  inspect  internally 
as  the  most  lethal  it  could  be.  Launchers 
tested  with  MIRVed  missiles  are  assumed  to 
contain  MIRVed  missiles;  missiles  of  a  type 
tested  with  MIRVs  are  assumed  contain 
MIRVs;  launchers  of  both  IRBMs  and  ICBMs 
wiU  be  counted  as  launchers  of  ICBMs  mis- 
sUes  tested  with  MIRVs  will  be  counted  as 
possessing  the  highest  number  of  MIRVs 
with  which  they  have  ever  been  tested.  There 
are  several  other  instances  of  this  "worst 
case"  approach,  which  tends  to  overestimate 
Soviet  capacity  and  remove  the  necessity  for 
verification  of  the  contents  of  each  individ- 
ual missile  or  launcher;  instead,  delivery 
vehicles  and  laimchers  need  only  be  rec- 
ognized as  belonging  to  a  particular  class 

Observable  Differences.— SALT  II  provides 
that  certain  systems,  especially  aircraft  but 
also  launchers,  be  fitted  with  functionally- 
related  observable  differences  or  externally 
observable  design  characteristics  if  they  are 
not  to  be  counted  under  the  "worst  case" 
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criteria  for  that  system.  This  allows  heavy  or 
long-range  aircraft  to  serve  in  other  non- 
combat  roles,  such  as  tankers  or  cargo  air- 
craft, or  in  combat  roles,  such  as  bombers, 
cruise  missile  carriers,  or  air-to-surface  bal- 
listic missile  (ASBM)  carriers,  whUe  making 
their  function  evident  for  verification  pur- 
poses. Operational  or  test  and  training 
launchers  for  non-MIRVed  ICBMs  must  pos- 
sess externally  observable  design  features  if 
they  are  not  to  be  counted  as  launchers  for 
MIRVed  ICBMs. 

Agreed  Data  Base.— The  SALT  process  long 
relied  solely  on  the  United  States  providing 
the  essential  data  on  the  systems  under  nego- 
tiation— itself  a  testament  to  the  adequacy 
of  U.S.  verification  capability.  However,  un- 
der SALT  II,  both  parties  must  provide  their 
own  data  in  ten  categories  and  this  data 
must  be  accepted  by  the  other  party  before 
it  becomes  part  of  the  agreed  data  base.  In 
addition,  this  data  must  be  updated  twice  a 
year  by  each  party,  subject  to  the  other 
party's  confirmation  of  its  accuracy.  This 
verification  breakthrough  will  permit  U.S. 
cross-checking  of  its  independent  informa- 
tion. It  will  also  provide,  for  major  provisions 
of  the  Treaty,  an  additional  deterrent  to 
cheating.  Not  only  must  the  Soviets  decide  to 
violate  the  agreement's  crucial  limits,  they 
must  at  the  same  time  decide  to  present  false 
data  on  a  regular  basis  to  the  VS.,  as  well  as 
how  to  disguise  violations  in  so  doing,  thus 
running  a  still  higher  risk  of  detection  when 
the  U.S.  checks  this  information. 

Rules  for  Inclusion —Article  VI  provides 
specific  guidelines  for  which  strategic  weap- 
ons (in  operation,  in  production,  in  reserve 
or  in  storage,  and  In  overhaul)  will  be  In- 
cluded in  the  ceilings  and  subceilings  and  at 
what  precise  stage  weapons  in  production  or 
in  conversion  will  be  considered  Included 
under  the  relevant  treaty  limitations.  This 
affects,  principally,  production  of  new  weap- 
ons, launchers  of  non-MIRVed  ballistic  mis- 
siles being  converted  to  launchers  of  MIRVed 
ballistic  missiles,  and  bombers  being  equip- 
ped to  carry  long-range  cruise  missiles.  Also 
provided  for  is  the  case  of  weapons  lost  by 
accident,  such  as  a  submarine  sinking  or  a 
bomber  crash.  Like  the  other  verification  pro- 
visions, these  rules  will  help  minimize  the 
ambiguities  that  arose  from  the  looser  pro- 
visions of  the  Interim  Offensive  Weapons 
Accord. 

Test  and  Training  Launchers. — To  avoid 
verification  problems,  ICBM  and  SLBM 
launchers  used  for  both  operational  pur- 
poses and  testing  and  training  are  counted 
under  the  relevant  SALT  II  ceilings.  In  addi- 
tion, the  SALT  II  agreements  provide  more 
specific  limitations  on  launchers  used  only 
for  test  and  training.  Including  no  Increase 
In  the  number  of  such  launchers  above  15'; , 
based  on  the  number  In  use  when  the  Treaty 
takes  effect.  There  Is  no  exemption  from  the 
SALT  II  ceilings  for  heavy  bombers  used 
for  testing  or  training,  although  a  special 
provision  exists  in  Article  VIII  for  specified 
cruise  missile  and  ASBM  test  aircraft.  Test 
and  training  launchers  must  also  be  de- 
ployed only  at  the  specified  test  ranges  of 
both  parties,  not  at  operational  missile 
fields  Notification  of  new  test  ranges  for 
ICBMs  Is  required.  Eighteen  launchers  at 
Tyuratam  associated  with  the  Soviet  frac- 
tional orbital  bombardment  system  (FOBS) 
will  be  dismantled  (12)  or  converted  (6)  to 
test  launchers  meeting  the  requirements  for 
such  launchers. 

Procedures  for  Dismantling  and  Destruc- 
tion—Similarly, Article  XI  of  the  Treaty 
provides  deadlines  for  the  destruction  and 
dismantling  of  various  types  of  weapons  pro- 
hibited by  or  In  excess  of  the  Treaty  limits 
at  the  time  It  enters  Into  force  and  assigns 
the  SCC  the  task  of  working  out  specific 
procedures  for  destruction  and  dismantling 
Hence.  Soviet  methods  for  the  destruction 


or  dismantling  of  ite  250  or  so  excess  weap- 
ons will  not  be  determined  by  the  U.S.S.R 
alone  but  must  be  agreed  to  by  the  US 
Meanwhile,  provision  of  specific  deadlines 
for  this  process  precludes  doubt  as  to  what 
the  levels  of  specific  types  of  weapons  should 
be  on  given  dates,  removing  another  pos- 
sible verification  ambiguity. 

Advance  Notification  of  Tests. — The  Treaty 
also  provides  for  specific  ( as  opposed  to  gen- 
eral) advance  notification  of  ICBM  test 
launches  from  test  ranges  or  operational 
fields,  except  in  the  case  of  single  missile 
launches  not  intended  to  extend  beyond 
national  territory.  Although  U.S.  surveil- 
lance capacity  already  provides  tip-offs  of 
such  launches,  the  advance  notification  re- 
quirement provides  still  further  assurance 
that  U.S.  monitoring  facilities  will  be  in  a 
high  state  of  readiness  for  Soviet  ICBM  tests 

SS-16  Limits. — American  concern  that  the 
mobile  launcher  for  the  two-stage  SS-20 
IRBMs  could  be  readily  adapted  to  launch 
the  similar  three-stage  SS-16  ICBM  repre- 
sents another  revelation  of  the  precision  of 
U.S.  Intelligence  data  on  Soviet  systems.  The 
SALT  11  treaty  resolves  the  verification  prob- 
lem inherent  in  this  situation  by  obliging 
the  U.S.S.R.  not  to  produce,  test,  or  deploy 
SS-16  ICBMs,  nor  to  produce  the  compo- 
nents unique  to  this  missile,  specifically,  its 
third  stage,  re-entry  vehicle  (RV)  or  post- 
boost  vehicle  for  targeting  the  RV.  Besides 
clearing  up  a  potential  verification  Issue, 
this  provision  is  one  of  several  which  limits 
Soviet  breakout  potential  by  prohibiting  de- 
ployment of  non-limited  systems  that  might 
be  adapted  clandestinely  to  an  Interconti- 
nental mission.  (See  also  Paragraph  6  of  Ar- 
ticle IV  on  strategic  offensive  weapons  con- 
struction schedule  limits  for  another  provi- 
sion  constraining  breakout   potential). 

Missile  Deployment — To  prevent  still  an- 
other type  of  verification  ambiguity,  neither 
side  will  be  allowed  to  supply  ICTBM  deploy- 
ment areas  with  more  than  one  missile  per 
launcher.  Besides  limiting  the  possibility  of 
clandestine  "rapid  reload"  capacity,  this  re- 
quirement reduces  concern  that  additional 
missiles  are  destined  for  adjacent,  covert 
launchers. 

Statement  op  the  Board  op  Directors  op 

THE   ARMS   Control   Association    on   the 

SALT  II  Agreements 

The  Board  of  Directors  of  the  Arms  Control 
Association  strongly  supports  the  SALT  11 
agreements  and  urges  their  ratification  by 
the  United  States  without  substantive 
change.  The  Board  takes  this  position  despite 
Its  concern  that  the  failure  of  the  negotiating 
parties  to  achieve  further  reductions  and 
constraints  and  their  acceptance  of  the  de- 
ployment of  one  new  type  of  land-based 
missile  for  each  side  may  endanger  the  fu- 
ture of  strategic  arms  limitation. 

Tlie  SALT  II  agreements  represent  a  sig- 
nificant. If  long  overdue,  achievement  In  de- 
fining and  maintaining  the  strategic  nuclear 
balance  and  in  improving  the  predictability 
of  military  threats  to  American  security. 
During  more  than  six  years  of  difficult 
negotiations  in  an  era  of  rapid  technological 
change,  successive  U.S.  teams  have  effectively 
protected  American  strategic  Interests,  while 
obtaining  Important  concessions  from  the 
Soviet  Union.  Upon  entry  into  force,  the 
Treaty  would  enhance  Western  and  world 
security  through  1985.  Its  effectiveness 
beyond  1985  will  depend  on  force  decisions 
under  the  terms  of  the  SALT  II  agreements — 
such  as  the  new  U.S.  MX  missile  and  basing 
system  and  analogous  Soviet  developments — 
and  the  nature  of  subsequent  limits  toward 
which  both  parties  have  pledged  continuing 
effort. 

A  series  of  interlocking  provisions,  the 
agreements  should  be  considered  as  a  whole 
In  relation  to  the  total  balance  of  stratetgic 
offensive  nuclear  forces,  rather  than  in  Iso- 
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latlon.  Through  compromises  and  trade-offs 
among  dissimilar  offensive  forces  serving  dif- 
ferent strategic  requirements,  the  agree- 
ments establish  a  comprehensive  and  equita- 
ble framework  for  balancing  and  constrain- 
ing offensive  strategic  arsenals.  This  will  en- 
hance the  stability  of  the  strategic  balance, 
help  prevent  dangerous  inequalities,  and  pro- 
vide a  foundation  for  future  limitations  and 
reductions. 

The  four  major  accomplishments  of  the 
SALT  II  agreements  are: 

1.  Establishing  equal  aggregate  ceilings  of 
2250  by  the  end  of  1981  on  the  total  number 
of  all  types  of  offensive  strategic  nuclear  de- 
livery vehicles  (all  intercontinental  ballistic 
missile  launchers  and  heavy  bombers)  each 
side  may  possess,  as  well  as  subceilings  on 
specific  types  of  multiple  warhead  launchers. 
These  ceilings  will  slow  the  competition  that 
would  otherwise  lead  to  Increased  numbers  of 
strategic  nuclear  delivery  vehicles. 

2.  Providing  a  lower  sub-celling  of  820  on 
the  number  of  land-based  missile  launchers 
for  Intercontinental  ballistic  missiles 
(ICBMs)  with  multiple,  independently-tar- 
getable  re-entry  vehicles  (MIRVs) ,  and  limits 
on  the  number  of  warheads  that  each  type  of 
ICBM  may  carry.  These  are  the  systems  re- 
garded as  most  threatening  to  a  stable  stra- 
tegic balance. 

3.  Establishing  a  series  of  important  re- 
strictions on  Improved  or  new  types  of  Inter- 
continental ballistic  missiles. 

4.  Introducing  a  variety  of  special  meas- 
ures for  verifying  compliance  with  the  agree- 
ments and  Increasing  the  predictability  of  an 
enemy  threat. 

The  agreements  would  not  by  any  means 
bring  the  strategic  arms  competition  to  an 
end  and  In  several  cases  would  leave  unde- 
sirable opportunities  for  the  deployment  of 
weapons  that  could  render  the  nuclear  stand- 
off more  fragile.  Nevertheless,  the  SALT  II 
agreements  build  on  and  complement  the 
virtual  prohibition  of  ballistic  missile  de- 
fenses contained  in  the  Anti-Ballistic  Mis- 
sile (ABM)  Treaty.  They  also  substantially 
improve  on  the  Interim  Offensive  Weapons 
Agreement  of  1972  and  the  1974  Vladivostok 
Accords.  Finally,  they  provide  a  firm  and 
agreed  starting  point  for  further  limitations. 

The  SALT  II  Treaty  js  of  historic  Impor- 
tance because  it  is  the  first  In  the  nuclear 
age  to  require  the  dismantling,  without  re- 
placement, of  deployed,  offensive  nuclear 
weapons.  Of  equal  practical  significance  are 
the  accompanying  limits  and  constraints  on 
improvements  in  weapons  technology,  which 
increasingly  stimulates  competition  and 
threatens  to  upset  the  existing  nuclear  stand- 
off. 

AMERICAN    SECtTRITY 

The  SALT  II  agreements  Improve  U.S.  se- 
curity most  significantly  by: 

1.  Preventing  Soviet  deployment  by  1985  of 
an  officially  estimated  minimum  of  500  addi- 
tional strategic  offensive  delivery  systems 
(ICBM  launchers,  submarine  ballistic  missile 
launchers,  and  long-range  aircraft)  and  re- 
quiring the  dismantling  of  over  250  existing 
Soviet  Intercontinental  delivery  systems  by 
December  31.  1981,  with  over  100  to  be  dis- 
mantled in  the  first  six  months  after  entry 
into  force.  This  would  not  only  reduce  by 
over  250  the  current  number  of  modern  So- 
viet delivery  vehicles  but  would  also  prevent 
their  replacement  with  improved  models.  The 
Treaty  would  permit  the  Soviet  Union  to 
retain  Its  308  very  large  ICBMs.  but  It  would 
prohibit  the  Soviet  Union  from  increasing 
the  size  or  number  of  these  missiles,  from 
building  new  ones,  and  from  placing  more 
than  ten  warheads  on  each. 

2.  Placing  effective  upper  bounds  on  the 
total  number  of  Soviet  intercontinental  bal- 
listic missile  warheads,  by  limiting  the  total 
number  of  launchers  for  missiles  with  MIRVs. 
by  additionally  limiting  the  number  of  land- 
based  missiles  with  MIRVs,  and  by  limiting 


the  number  of  MIRVs  placed  on  any  given 
missile.  Since  the  U.S.S.R.  is  presently  below 
these  limits,  they  would  still  be  permitted  to 
build  up  to  these  upper  limits  in  warheads. 
However,  these  upper  limits  will  provide  a 
fixed  basis  for  American  defense  planning. 

3.  Restricting  the  U.S.SJI..  as  well  as  the 
U.S.,  to  a  single,  new  type  of  ICBM.  which. 
If  deployed  by  the  U.S.SJI.,  would  have  to 
replace  existing  weapons.  This  will  prevent 
the  past  Soviet  practice  of  testing  and  de- 
plojring  as  many  as  four  new  ICBM  models 
at  a  time.  The  agreements  will  also  severely 
limit  modernization  of  existing  ICBM  types. 

4.  Prohibiting  the  Soviet  Union  from  test- 
ing, deploying,  or  producing  the  potentially 
mobile  SS-16  intercontinental  missile  and 
the  components  unique  to  it. 

5.  Providing  American  defense  planners 
with  improved  information  on  Soviet  strate- 
gic forces,  permitting  more  realistic  planning 
and  diminishing  the  need  for  "worst  case" 
estimates  which  have  historically  led  to  ex- 
cessive nuclear  forces. 

The  additional  predictability  In  the  stra- 
tegic nuclear  environment  established  by 
SALT  II  is  particularly  Important  In  view  of 
the  impending  change  in  Soviet  leadership, 
which  may  reopen  Soviet  debate  on  defense 
issues.  The  SALT  II  limits  would  constrain 
the  strategic  force  decisions  made  by  any 
new  Soviet  leadership  in  ways  favorable  to 
nuclear  stability. 

The  agreements  permit  the  U.S.  to: 

1.  Add  to  its  overall  number  of  strategic 
nuclear  delivery  vehicles  by  deploying  the 
new  Trident  or  other  replacement  submarine. 
The  new  Trident  I  missile  Is  also  permitted. 
The  increased  range  of  this  missile  allows 
Poseddon  and  Trident  submarines  to  disperse 
over  broader  ocean  areas.  Increasing  their 
already  high  Invulnerability  to  detection  and 
attack. 

2.  Deploy  120  aircraft  each  equip|>ed  with 
an  average  of  28  air-launched  cruise  missiles 
of  unlimited  range  (or  more  such  aircraft. 
If  the  U.S.  prefers  to  cut  back  on  MIRVed 
missiles).  This  deployment  will  Improve  the 
future  effectiveness  of  the  airborne  portion 
of  the  strategic  deterrent. 

3.  Continue  development  and  testing  of 
long-range  sea-launched  and  ground- 
launched  cruise  missiles  at  the  rate  currently 
envisioned  in  American  development  plans, 
thus  keeping  open  the  option  for  NATO  de- 
ployment of  such  weapons  should  NATO 
deem  them  necessary  after  the  Protocol  to 
the  Treaty  expires  at  the  end  of  1981. 

The  SALT  II  agreements  would  not  permit 
the  United  States  to  test  or  deploy  very  large 
land-based  missiles.  which  historically 
American  defense  planners  have  not  wanted 
to  do.  Yet  they  would  permit  the  U.S.  to  de- 
ploy a  new  land-based  missile  with  as  many 
as  10  warheads,  which  is  the  limit  permitted 
for  the  Soviet  very  large  missiles. 

In  a  concession  favorable  to  the  United 
States,  the  Soviet  Union  has  agreed  to  limit 
production  of  Its  medium-range  Backfire 
bomljer  to  the  current  level  of  30  per  year 
and  to  forego  any  extension  of  Its  capabilities 
to  an  Intercontinental  range.  At  a  production 
rate  of  30  per  year,  the  Backfire  would  add 
very  little  to  Soviet  coverage  of  strategic 
targets,  while  its  use  in  a  strategic  role 
would  reduce  significantly  Soviet  ability  to 
cover  theater  targets — the  primary  mission 
for  which  Backfire  Is  designed. 

U.S.  negotiators  were  able  to  achieve  these 
Backfire  limits,  a  breach  of  which  would  be 
considered  a  breach  of  the  SALT  II  Treaty, 
without  accepting  any  parallel  limits  on 
American  forward-based  delivery  systems 
(aircraft  based  in  Europe,  in  Asia,  and  at  sea 
capable  of  delivering  nuclear  weapons  on  So- 
viet territory)  or  limits  on  French  and  Brit- 
ish nuclear  weapons  targeted  on  the  Soviet 
Union. 

The  range  and  payload  limitations  of  Back- 
fire and  the  Inadequate  number  of  Soviet 


tanker  aircraft  available  for  Inflight  refuel- 
ing make  the  Backfire  a  very  poor  weapon  for 
Intercontinental  missions.  The  US.  forward- 
based  aircraft  can  reach  the  Soviet  Union 
more  easily  than  the  Backfire  could  reach 
the  U.S.  Finally,  should  the  Soviet  Union 
equip  Backfire  bombers  for  long-range,  air- 
launched  cruise  missiles,  these  aircraft  would 
automatically  come  under  the  aggregate 
SALT  n  limits  and  would  require  one-for-one 
reductions  in  the  numbers  of  either  Soviet 
ballistic  missiles  or  bombers  unequipped  for 
cruise  missiles. 

INTERNATIONAL    SECURITT 

The  SALT  II  agreements  will  improve  world 
security  generally  by  constraining  the  com- 
petitive build-up  in  land-based,  multiple- 
warhead  missiles  which  fosters  fears  of  sur- 
prise attack  and  may  thus  provcriie  a  nuclear 
war.  especially  in  a  crisis.  The  agreements 
also  contain  a  basis  for.  and  a  commitment 
to  continue,  the  reduction  in  the  superpower 
nuclear  arsenals.  Many  nations  have  argued 
that  they  need  nuclear  weapons  because  the 
U.S.  and  the  Soviet  Union  have  failed  to 
make  good  on  earlier  treaty  pledges  to  limit 
and  reduce  their  arsenals.  The  SALT  II 
Treaty  will  be  an  important  step  toward  un- 
dercutting their  arguments. 

The  completion  of  negotiations  for  a  com- 
prehensive ban  on  all  nuclear  testing  is  now 
staUed  until  SALT  II  is  ratified.  Such  a  ban. 
together  with  current  and  future  SALT 
limits,  would  also  reduce  the  incentives  and 
arguments  of  other  countries  for  acquiring 
nuclear  weapons.  If  the  spread  of  nuclear 
weapons  to  other  nations  is  not  checked. 
American  and  global  security  will  be  greatly 
complicated  and  threatened. 

Similarly,  while  It  is  clear  that  the  con- 
clusion of  SALT  II  will  not  necessarily  stim- 
ulate progress  on  other  arms  control  initia- 
tives, such  as  the  antl-satelllte  warfare 
talks.  It  is  equally  clear  that  no  progress 
will  be  made  in  these  areas  until  SALT  II 
is  completed. 

ARMS   CONTROL    IMPACT 

While  protecting  essential  security  inter- 
ests during  the  life  of  the  Treaty,  the  agree- 
ments would  make  Important  strides  in  both 
checking  and,  for  the  first  time,  reversing 
the  offensive  weapons  rivalry  In  several 
crucial  areas.  SALT  11  would: 

1.  Require  the  unprecedented  dismantling 
of  operational  offensive  nuclear  weapons,  ban 
the  development,  testing,  or  deployment  of 
certain  new  types  of  delivery  systems,  and 
commit  both  sides  to  work  for  limits  on 
other  new  types  not  yet  produced. 

2.  Limit  the  number  of  all  operational 
MIRVed  ballistic  missile  launchers  on  each 
side  to  1200.  place  a  sublimit  of  820  on  op- 
erational, MIRVed.  land-based  ballistic  mis- 
sile launchers,  and  place  a  ceiling  on  the 
number  of  multiple,  separately  targetable 
warheads  on  each  missile,  thereby  placing 
for  the  first  time  some  controls  on  the  two 
most  dangerous  features  of  the  nuclear 
forces  of  both  countries. 

3.  Prohibit  the  testing  or  deployment  of 
land-based,  intercontinental  ballistic  mis- 
siles from  mobile  launchers  for  the  duration 
of  the  Protocol. 

4  Limit  the  testing  and  deployment  of  a 
new  system  of  advanced  land-based  missiles 
for  each  country  to  a  single  type.  If  MIRVed. 
this  new  type  must  count  against  the  lower 
celling  of  820  allowed  for  MIRVed.  land- 
based  missiles.  It  cannot  be  a  heavy  or  very 
large  missile  and  must  conform  to  the  char- 
acteristics set  forth  In  the  Treaty  for  the 
light  class  of  weapons  in  terms  of  launcher 
and  missile  payload  (or  throw-weight), 
launcher  and  missile  dimensions,  and  fuel. 
The  Treaty  would  not  limit  guidance  sys- 
tems, which  determine  missile  accuracy. 

5.  Provide  a  framework  for  comparing  and 
counting  varied  and  complex,  offensive  nu- 
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clear  forces — an  essential  first  step  in  achiev- 
ing additional  reductions  and  limitations. 

6.  Ensure  that  any  deployment  of  aircraft 
equipped  with  long-range,  air-launched 
cruise  missiles  by  either  side  must  be 
counted  against  the  2250  total  and  the  1320 
subtotal  allowed  for  strategic  launchers,  so 
that  deployment  would  be  at  the  expense  of 
an  equal  number  of  land-based  or  sea-based 
ballistic  missiles  or  standard,  long-range, 
nuclear  bombers.  This  will  prevent  un- 
restrained competition  in  this  new  type  of 
weapon  system. 

VERIFICATION 

The  essential  requirement  of  verification 
Is  the  capacity  to  detect  any  activity  in  vio- 
lation of  the  SALT  II  provisions  before  that 
activity  could  have  a  significant  impact  on 
U.S.  security.  Any  activity  Important  enough 
to  affect  U.S.  security  would  have  to  affect 
the  major  dimensions  of  Soviet  forces  ( num- 
bers and  types  of  weapons,  numbers  of  war- 
heads, new  weapons,  etc.).  where  it  would 
be  detectable  by  American  surveillance.  The 
SALT  II  agreements  contain  numerous  pro- 
visions which  would  enhance  the  already 
thorough  monitoring  capacity  of  the  United 
States.  To  aid  verification,  the  agreements 
provide  for: 

1.  The  initial  exchange  and  subsequent 
updating  of  agreed  data  on  numbers  of 
weapons  constrained  by  the  agreements,  pro- 
viding for  the  first  time  Information  from 
the  US.8.K.  on  its  weapons.  The  accuracy 
of  Soviet  data  is  confirmed  Independently 
by  the  U.S.  before  being  agreed  to.  The  ex- 
change of  agreed  data  will  improve  U.S.  abil- 
ity to  check  and  challenge  apparent  discrep- 
ancies and  will  reduce  ambiguities  about 
future  Soviet  activities. 

2.  Expanding  and  reinforcing  the  prohibi- 
tions in  earlier  agreements  against  deliberate 
concealment  from  and  non-interference  with 
"national  technical  means"  of  verification 
(reconnaissance  satellites,  etc.)  including  a 
ban  on  encoding  of  missile  performance 
data  (telemetry)  which  impedes  SALT  verifi- 
cation. 

3.  Elaborate  counting  rules  (eg.  m  effect. 
every  missile  would  be  counted  as  carrying 
the  maximum  warheads  with  which  it  has 
ever  been  tested:  long-range  cruise  missiles 
would  be  counted  as  nuclear,  whether  or  not 
equipped  with  nuclear  warheads):  associ- 
ated rules  requiring  procedures  for  differ- 
entiating controlled  systems  from  uncon- 
trolled systems:  and  definitions  of  some  of 
the  weapons  and  improvements  permitted  bv 
the  Treaty. 

The  Treaty  will  also  extend  the  mandate 
of  the  Standing  Consultative  Commission 
(SCO,  established  by  SALT  I.  to  resolve  am- 
biguities related  to  compliance  and  to  es- 
tablish procedures  for  dismantling  missile 
launchers.  The  SCO  will  play  an  Important 
role  in  the  Implementation  of  the  new  agree- 
ments. All  difficulties  raised  by  either  party 
In  SALT  I  have  been  satisfactorily  resolved 
through  the  SCC. 

Confirmation  of  compliance  with  arms  lim- 
itation agreements  involves  many  of  the 
same  techniques  employed  to  gather  mili- 
tary intelligence.  Verification  of  the  specific 
tenns  of  agreements,  however,  requires  less 
information  and  less  exacting  standards  of 

fir^'!*V°,w  ****"  ""  '''*"■«'  'o""  general  mili- 
tary intelligence.  Therefore,  notwithstanding 

J^'n  »?  =^?t"^  intelligence  facilities  in 
Iran,  the  SALT  II  agreements  can  be  verified 
Jl^!!!.^""^**  ^  *****  "o  Soviet  action  with 
sl^lficant  potential  impact  on  American 
defense  interests  could  go  undetected  Veri- 
fl^Mon  Of  the  overall  SALT  II  ceilings  and 

X^^  k'^^k"  **"*^''  '"  "°*  Significantly 
affected  by  the  closing  of  the  sites  in  Iran 

^!5^v.?'^T?''°"*  ''""  ^  ^"'fi^''  satisfac- 
torily by  other  means,  such  as  reconnaissance 
satellites  and  US  monitoring  facilities  near 
^?*l^:'^^^  '""  °^  ^^et  missile  test  ranges 
With  less  reliability,  the  limits  on  new  w^p- 


ons  and  on  modernization  of  existing  types 
can  still  be  satisfactorily  verified  at  present. 
VerlfiabiUty  will  be  improved  by  additional 
U.S.  monitoring  programs  before  any  signifi- 
cantly new  missile  could  be  produced.  Cer- 
tain provisions  of  the  SALT  II  agreements 
can  also  be  verified  with  a  lesser  probability 
of  detection.  But  high  confidence  verifica- 
tion of  these  provisions  Is  not  essential  to 
American  security.  Monitoring  of  these  less 
significant  provisions  would,  however,  rein- 
force U.S.  confidence  in  Soviet  compliance 
with  the  crucial  terms  of  the  agreements.  A 
material  violation  of  even  a  minor  technical 
provision  would  provide  the  U.S.  with 
grounds  for  a  formal  complaint  to  the  Soviet 
Union,  backed  up  by  the  sanction  that,  if  no 
satisfaction  were  forthcoming,  the  U.S.  could 
withdraw  from  the  Treaty  or  take  other 
action  on  the  grounds  of  the  violation. 

ICBM    VULNERABILITY 

Experts  agree  that  a  single,  fixed,  land- 
based  missile  silo  could  be  destroyed  by  a 
reliable  missile  system  which  has  a  warhead 
with  the  necessary  combination  of  accuracy 
and  explosive  power  (yield).  But  the  lack  of 
experience  with  multiple  missile  firings 
means  that  no  defense  planner  could  have 
high  confidence  in  the  success  of  an  essen- 
tially simultaneous,  salvo  attack  involving 
up  to  two  warheads  aimed  at  each  of  more 
than  1.000  separate  silos.  An  attack  on  ICBM 
siloc  would,  in  addition,  invite  devastating 
retaliation  against  the  attacker  from  airborne 
and  seaborne  nuclear  weapons,  which  are 
even  more  impervious  to  a  successful,  simul- 
taneous attack,  especially  If  on  alert.  There- 
fore, the  problem  of  ICBM  silo  vulnerability 
IE  largely  hypothetical  from  an  operational 
standpoint.  It  nevertheless  Impairs  the  assur- 
ance of  the  superpowers  in  the  survival  of 
their  land-based  forces,  in  particular  during 
a  crisis. 

The  theoretical  vulnerability  of  fixed,  land- 
based  missile  silos  is  solvable  by  arms  con- 
trol agreements  only  if  the  reliable,  land- 
based,  MIRVed  missiles  capable  of  destroying 
silos  are  severely  reduced  or  prohibited  on 
both  sides,  an  outcome  not  achieved  in  SALT 
II.  The  SALT  II  agreements  are  an  improve- 
ment on  the  Vladivostok  Accords,  constrain- 
ing on  both  sides  the  numbers  of  land-based 
ICBMs  and  MIRVs  with  adequate  accuracy 
and  yield  available  to  pose  a  potential  threat 
of  a  barrage  attack  on  the  other  party's  silos. 
Yet  the  agreements  do  not  limit  these  pre- 
sumptive silo-destroying  weapons  sufficiently 
to  eliminate  fears  of  an  attack. 

CONCERNS 

It  is  in  the  area  of  silo  vulnerability  that 
the  SALT  II  agreements  fall  to  meet  the  ob- 
jective of  improving  American  security  by 
mutual  and  equitable  limits  on  weapons 
which  threaten  or  are  believed  to  threaten 
the  United  States.  The  agreements  do  not 
bar  the  Soviet  Union  or  the  United  States 
from  a  major  increase  in  silo-destruction 
potential  by  increasing  the  accuracy  of  their 
missiles  or  expanding,  in  some  cases  up  to 
ten  apiece,  the  numt>er  of  high-yield  war- 
heads on  current  or  proposed  ICBMs.  The 
United  States  would  be  allowed  to  test  and 
deploy  its  proposed  new  mobile,  silo-destroy- 
ing, land-based  Experimental  Missile  (MX) 
after  the  Protocol  expires  in  1981.  The  Soviet 
Union  would  also  be  permitted  to  test  and 
deploy  a  new,  perhaps  analogous,  system. 
In  the  meantime,  the  U.S.S.R.  can  increase 
the  accuracy  and  number  of  MIRVs  in  Its 
existing  ICBM  force,  especially  its  very  large 
ICBMs.  These  developments  could  well  create 
a  climate  of  heightened  mutual  fear  and  un- 
certainty, especially  in  a  crisis.  The  combina- 
tion of  MIRVs.  accuracy,  and  yield  permitted 
by  the  agreements  could  thereby  undermine 
the  continuation  of  nuclear  deterrence  and 
spur  new  rounds  in  weapons  competition. 

Deployment  of  more  land-based,  silo-de- 
stroying missiles  will  threaten  nuclear  sta- 


bility and  erode  the  basis  of  SALT  still 
further  If  they  are  emplaced  In  mobile  bas- 
ing modes  which  multiply  potential  targets, 
forcing  an  adversary  to  program  additional 
warheads  for  targets  which.  In  fact,  contain 
no  missiles.  No  system  of  verification  for 
mobile  ICBMs  has  yet  been  devised  that 
would  clearly  be  acceptable  to  both  sides 
and  would  permit  the  kind  of  high-confi- 
dence monitoring  on  which  SALT  is  based. 
Moreover,  if  the  United  States  deploys  a  silo- 
destroying  missile,  such  as  the  MX,  in  a  bas- 
ing mode  that  is  verifiable  (a  Judgment  that 
rests  ultimately  with  the  Soviet  Union,  not 
the  U.S.),  there  is  no  guarantee  that  the 
Soviet  Union  would  adopt  a  similar  system 
because  of  the  different  characteristics  of  its 
ICBMs,  particularly  their  use  of  liquid  fuels. 
To  protect  their  ICBMs  against  American 
MX  missiles,  the  Soviets  could  develop  very 
different  and  less  verifiable  mobile  basing 
systems  or  they  could  develop  an  anti-bal- 
listic missile  system  designed  to  guard 
ICBMs,  thereby  threatening  the  viability  of 
the  ABM  Treaty. 

The  deployment  of  silo-destroying  iiu>bile 
missiles  and  the  difficulty  of  verifying  the 
number  of  these  missiles  in  deceptive  bas- 
ing modes  could  well  induce  fears  propelling 
the  superpowers  into  a  competition  that 
would  proliferate  mobile  missile  targets  and 
silo-destroying  warheads,  with  a  decline  in 
the  security  of  both  nations.  The  prospect  of 
the  developments  could  lead,  as  well,  to  an 
unwillingness  to  agree  to  further  reductions 
in  the  next  phase  of  SALT,  to  an  unwilling- 
ness to  renew  the  SALT  II  Treaty  in  1985, 
or  to  pressures  to  raise  the  SALT  II  ceil- 
ings on  ICBMs  and  MIRVs.  Since  ICBMs 
form  a  far  larger  proportion  of  Soviet 
strategic  forces,  the  future  Soviet  leadership 
will  be  under  particularly  strong  pressures 
to  resort  to  such  remedies  for  Soviet  silo 
vulnerability. 

Ironically,  however,  a  mobile,  silo-destroy- 
ing ICBM  system  (which  could  not  be  com- 
pletely deployed  in  the  U.S.  until  about  1990) 
would  not  be  viable  without  the  limitations 
of  the  SALT  I  and  SALT  II  treaties.  With- 
out the  ICBM  and  MIRV  constraints  in  SALT 
II.  missiles  in  the  multiple-aim-point  bas- 
ing system  proposed  for  the  U.S.  could 
theoretically  be  pinned  down  or  overwhelmed 
by  additional  Soviet  MIRVed  missiles.  With- 
out the  constraints  on  ABM  systems  in  SALT 
I.  confidence  in  the  effectiveness  of  silo- 
destroying  missiles  would  be  reduced.  Hence, 
mobile,  silo-destroying  ICBMs  threaten  the 
continuation  of  the  very  arms  limits  on 
which  their  effective  operation  depends. 
These  new.  mobile  systems  could  lead  to  the 
demise  of  the  SALT  process  before  their  de- 
ployment is  completed,  making  this  a  coun- 
terproductive approach  to  the  theoretical 
problem  of  silo  vulnerability.  Land-based, 
mobile  systems  for  silo-destroylng  missiles 
will  pose  a  far  greater  danger  to  American 
security,  and  to  the  SALT  process  and  Its 
accomplishments,  than  does  the  current 
prospect  of  a  hypothetical.  Soviet  attack  on 
American  land-based  missiles. 

A  similar,  but  less  critical,  problem  is 
presented  by  ground-launched  and  sea- 
launched  cruise  missiles  which  are  difficult 
to  verify  and  can  achieve  great  accuracy. 
Deployment  on  both  sides  could  seriously 
reduce  the  predictability  of  the  strategic  en- 
vironment and  undermine  the  basis  of  nego- 
tiated limits,  since,  once  developed  and 
tested,  the  deoloyment  of  these  weapons 
may  be  difficult  to  verify. 

FtrrURE    STEPS 

The  SALT  II  agreements  do  not  oblige 
either  party  to  increase  its  silo-threatenlng 
potential  or  to  adopt  mobile,  deceptive  bas- 
ing systems.  There  are  several  options  for 
increasing  the  survivability  of  strategic  nu- 
clear forces.  Land-based,  multiple-aim-point 
systems  are  the  worst  of  these  options  in 
effectiveness,  cost,  and  Impact  on  the  nuclear 


27334 


CONGRESSIONAL  RECORD  —  SENATE 


October  4,  1979 


e]q>erleiice  In  this  consultation  now  compels 


CAU.   TO   ACTION 


Statement  op  RTrnAsn  Vtr  i 


October  Jf,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


27333 


stand-off.  The  United  States  should  there- 
fore not  commit  Itself  In  any  Irrevocable  way 
to  missiles,  such  as  the  MX.  with  Increased 
silo  destruction  capability  or  to  mobile,  de- 
ceptive basing  modes.  In  particular,  it  should 
not  decide  on  a  particular  missile  before  a 
conclusive  decision  on  Its  basing  mode. 

Further  reductions  In  land-based  MIRVed 
ICBMs  are  a  far  safer  and  more  effective 
solution  to  the  technical  problem  of  silo 
vulnerability  than  are  new  or  improved 
weapons  which  will  stimulate  an  intense  and 
perilous  competition  In  sllo-destroylng  capa- 
bility In  the  late  1980s,  Jeopardizing  SALT 
and  International  security.  The  latter  i^- 
proach  is  Inconsistent  with  fifteen  years  of 
American  strategic  policy  of  stabilizing  the 
nuclear  environment  through  arms  limita- 
tion and  maximizing  investment  in  more 
survivable  airborne  and  seaborne  weapons. 

While  the  SALT  II  agreements  are  imper- 
fect and  leave  unresolved  the  critical  prob- 
lems of  sllo-destroylng  missiles  and  poten- 
tially unverifiable  weapons,  their  achieve- 
ments should  not  be  minimized.  If  ratified, 
the  SALT  n  a^eements  will  Improve  the 
strategic  climate  by  reducing  current  risks 
and  uncertainties:  they  will  benefit  U.S. 
security  by  ending  until  1985  the  numerical 
rivalry  and  by  beginning  to  control  the 
burdensome  costs  and  dangerous  risks  of  an 
unconstrained  competition  In  offensive  nu- 
clear weapons. 

These  benefits  for  American  secvirlty  can 
only  be  fully  and  lastingly  realized  by  ad- 
vancing the  step-by-step  SALT  process. 
Moreover,  the  pace  of  technological  inno- 
vation continues  to  outrun  the  painstaking 
course  of  negotiations,  creating  new  threats 
to  U.S.  security.  Therefore,  American  defense 
Interests  are  best  served  by  quickly  attain- 
ing the  immediate  and  substantial  advan- 
tages of  SALT  II  and,  on  this  foundation, 
moving  rapidly  to  resolve  the  remaining 
problems  in  future  talks. 

The  first  priority  in  subsequent  negotia- 
tions must  be  to  achieve  significantly  lower 
numbers  of  MIRVed  ICBMs  and  total  num- 
bers of  warheads  on  both  sides,  to  seek  limi- 
tations on  flight  testing,  and  to  close  the 
self-defeating  option  for  a  concealed,  mobile 
ICBM  for  both  sides  before  the  expiration 
of  the  Protocol  in  1981.  The  best  means  of 
negotiating  further  limits  will  be  to  seek  a 
series  of  separate,  limited  modifications  of 
the  SALT  II  Treaty,  rather  than  through 
comprehensive  negotiations,  and  by  pre- 
cluding new  systems  before  they  can  be 
deployed. 

On  those  who  contend  that  American  de- 
fense will  benefit  more  from  no  SALT  II 
agreements  or  from  postponing  still  further 
their  long-delayed  conclusion  rests  an  enor- 
mous burden  of  proof  and  responsibility. 
We  do  not  believe  It  can  be  met. 

Testimony  op  Rev.  Dr.  Avery  D.  Post.  New 
York.  President  op  the  United  Church 
of   Christ.   Before   the   Senate   Foreign 
Relations  CoMMrrrEE.  September  24.  1979 
My  name  Is  Avery  D.  Post,  I  am  President 
of    the    United   Church   of   Christ.    The    1.8 
million  member  United  Church  of  Christ  is  a 
1957  union  of  two  historical  Protestant  de- 
nominations.   One    Is    the    Congregational 
Christian  Churches  which  were  founded  by 
the   Pilgrims   and    the   Puritans  of   Massa- 
chusetts Bay.  The  other  Is  the  Evangelical 
and  Reformed  Church,  of  Germanic  back- 
ground, which  was  established  in  Pennsyl- 
vania in  the  early  1700s  and  in  the  Texas 
Gulf  area  and   the  Mississippi  Valley  soon 
after  1848. 

The  United  Church  has  congregations  in 
Puerto  Rico  and  all  of  the  states  except 
Alaska.  Our  members  are  a  cross  section  of 
the  people  of  the  United  States. 

The  General  Synod  of  the  United  Church, 
which  is  our  central  delegate  body,  endorsed 
ratification    of    the   SALT   II    Treaty   over- 


whelmingly when  it  met  last  June.  We  were 
the  first  major  denomination  to  vote  such  an 
endorsement.  While  the  General  Synod  does 
not  speak  for  all  of  our  churches  or  mem- 
bers. It  does  reflect  the  views  that  are  gen- 
erally held  among  us. 

Endorsement  of  Salt  II.  was  especially  sig- 
nificant because  It  was  based  upon  studies 
that  were  conducted  In  our  local  churches. 
More  than  three  months  In  advance  of  the 
General  Synod  we  circulated  to  our  6.491 
churches  a  proposed  pronouncement  on  dis- 
armament, together  with  study  materials  to 
help  them  arrive  at  decisions.  Action  on  the 
Salt  II  Treaty  became  a  part  of  this  Pro- 
nouncement. Our  churches  responded  with 
advice  to  the  delegates  to  the  General  Synod. 
After  deliberating,  the  delegates  voted  ap- 
proval of  Salt  II. 

I  have  gone  Into  this  detail  so  you  will 
understand  with  what  care  we  reached  our 
decision  to  support  Salt  II.  It  was  a  repre- 
sentative decision.  We  now  know  that  it  Is  In 
accord  with  the  wishes  of  the  vast  majority 
of  church  people  in  the  United  States  and. 
indeed,  with  Christians  throughout  the 
world. 

We  were  under  no  Illusions  when  we  voted 
to  support  Salt  II.  We  saw  clearly  that  It  Is 
but  a  small  step  forward.  But  it  is  a  critical 
one  toward  sane  Judgments  about  nuclear 
arms. 

We  have  watched  with  great  disquiet  the 
Soviet  arms  buildup  of  the  1960's  and  1970's. 
and  its  arming  of  surrogate  nations  to  inter- 
vene in  local  wars  in  Africa  and  Asia.  Each 
increase  in  Russian  armed  might,  each  re- 
sponse that  we  and  our  allies  must  forge 
makes  the  world  at  once  less  secure  and  more 
dangerous. 

"The  arms  race  cannot  be  won.  It  can  only 
be  lost."  That  Is  a  quotation  from  a  Joint 
statement  by  American  and  Russian  church 
leaders  that  addressed  itself  to  what  we  per- 
ceive to  be  "fantasies  of  destruction  being 
acted  out  in  our  history  on  a  global  scale."  I 
would  like  to  offer  our  entire  theological 
statement,  titled  "Choose  Life."  for  inclusion 
in  the  record. 

The  arms  race  is  absurd.  Rational  beings — 
as  I  trust  we  are— can  find  nothing  in  reason 
to  Justify  it.  flierefore,  we  must  begin  to 
move  toward  a  halt  In  the  arms  race,  and 
ultimately  to  its  reversal.  Salt  II  can  afford 
us  that  beginning,  can  be  made  the  founda- 
tion for  more  far-reaching  bilateral  negotia- 
tions in  the  future.  On  that  basis  alone,  the 
treaty  deserves  to  be  approved  by  the  Senate. 

The  Salt  II  Treaty  also  embodies  real  ad- 
vantages for  the  United  States.  I  will  not  de- 
tail them,  since  you  have  heard  them  many 
times.  I  urge  you.  however,  not  to  hold  these 
gains  hostage  to  settle  passing  political 
Issues. 

The  question  of  whether  or  not  we  need 
more  money  for  armaments  is  one  that 
should  be  debated  on  its  merits,  as  it  is  In 
years  when  there  Is  no  treaty  similar  to  Salt 
II  before  this  body.  It  is  morally  indefensible 
to  prolong  the  world's  nuclear  terror  by  mak- 
ing a  partisan,  emotional  issue  of  the  one 
thing  which,  above  all  others,  should  be  con- 
sidered with  cold  logic  on  the  basis  of  veri- 
fied facts. 

The  alleged  presence  of  Soviet  combat 
troops  in  Cuba  is  a  delicate  p>olitical  issue 
that  cannot  be  ignored.  The  United  States 
needs  to  be  continuously  alert  to  what  Is 
going  on  in  the  nations  on  and  near  Its  bor- 
ders. We  cannot  be  comfortable  with  any 
outside  military  force  In  those  nations,  what- 
ever may  be  its  purpose.  What  we  need  with 
respect  to  Cuba  and  slmlleir  situations  near 
our  borders  is  efficient  observation,  coupled 
with  vigorous  diplomatic  action,  speedily 
applied.  There  Is  no  basis  In  morality  for  us 
to  Jeopardize  our  chance  to  back  away  from 
nuclear  holocaust  in  order  to  try  to  soive  the 
Cuba  problem  by  back  door  means.  Let  us. 
by  all  means,  develop  a  positive  and  deter- 


mined policy  with  respect  to  Cuba.  But  let  it 
stand  on  its  own  feet.  Then  we  will  not  need 
to  be  reacting  to  things  we  should  have  fore- 
seen and  moved  to  control. 

Salt  n  is  something  more  than  an  agree- 
ment on  limitation  and  expansion  of  bomb- 
ers and  missile  systems.  It  has  a  theological 
dimension  that  Is  Just  as  crucial  tor  deter- 
mining policy  as  is  the  weighing  of  other 
Issues.  There  Is  very  little  trust  between  the 
United  States  and  the  Soviet  Union.  Yet,  true 
security  for  ourselves  and  for  the  world  can 
be  attained  only  in  relationships  of  trust. 
The  approval  of  Salt  n  Is  one  step  on  tbe 
road  toward  trust.  The  way  we  and  the  Soviet 
handle  our  responsibilities  under  this  treaty 
may  be  made  a  second  step  on  that  road. 
A  new  and  more  sweeping  disarmament 
agreement  might  then  become  a  third. 

There  may  never  again  be  a  chance  to  start 
along  the  road  toward  mutual  trust  unless 
we  adopt  Salt  n  and  carry  out  its  provisions 
to  the  letter.  History  will  Judge  us  not  for  our 
political  acumen,  but  on  the  moral  stand  we 
take — on  our  "yea"  or  "nay."  Any  initiative, 
however  small,  that  limits  arms  Is  a  moral 
act.  Any  rejection  of  even  a  small  chance  to 
limit  arms  Is  an  Immoral  act.  Our  great 
Judeo-Christian  heritage  has  only  one  ad- 
vice for  government  under  these  circum- 
stances:  "Choose  peace.  Choose  life." 

Choose  Life 
(Joint  statement  of  the  representatives  of 
the  churches  of  the  USSR  and  the  USA 
meeting  in  Geneva  in  a  Consultation  on 
Disarmament,  on  March  27-29,  1979) 
"I  call  heaven  and  earth  to  witness  against 
you  this  day.  that  I  have  set  before  you  life 
and    death,    blessing    and    curse.    Therefore, 
choose  life,  that  you  and  your  descendants 
may  live." — Deuteronomy  30:  19. 

We  make  this  appeal  as  servants  of  Christ 
gathered  from  among  the  churches  of  the 
USA  and  the  USSR.  We  have  been  drawn  to- 
gether across  the  differences  of  languages 
and  culture  by  oiu-  common  Christian  calling 
to  foster  life  in  the  midst  of  a  race  towards 
death.  We  affirm  our  unity  in  confessing 
Cr.rist  as  Lord  and  Saviour. 

Gathered  in  Geneva  during  the  reason  of 
Lent  we  have  been  especially  conscious  of 
the  sufferings  of  our  Lord  who  offered  Him- 
self that  we  might  have  life  and  have  it 
abundantly  (John  10:  10).  Prom  our  faith 
In  Christ,  the  All  Powerful,  the  Conquerer 
of  Death,  we  have  dravra  strength  to  choose 
lile  in  spite  of  the  spreading  power  of  death. 

Our  three  day  session  was  marked  by  acts 
of  worship  and  included  presentation  and 
di-cussion  of  theological  and  technical  pa- 
pers as  well  as  dialogue  on  issues  of  peace 
and  disarmament.  During  this  time  we  heard 
and  considered  reports  from  Ambassador  Vic- 
tor Israellan.  USSR,  and  Ambassador  Adrian 
Fisher.  USA.  the  heads  of  our  two  delegations 
in  the  Committee  on  Disarmament  in  Ge- 
neva. 

We  have  been  encouraged  by  the  engage- 
ment of  our  two  governments  in  an  unprece- 
{■ented  range  of  disarmament  negotiations: 
by  the  strengthening  of  the  more  significant 
measures  taken  by  the  United  Nations  for 
d.isirmament:  by  the  renewed  vitality  of  non- 
governmental organizations  in  the  disarma- 
ment field:  and  by  the  Indications  that  the 
peoDles  of  the  world  are  calling  for  disarma- 
ment. But  our  ambasadors'  presentations  and 
other  information  set  before  us  have  also 
fi''»i  -s  !•  !*h  profound  anxiety  for  the  future 
of  our  own  and  all  peoples. 

the  arms  race 
We  are  convinced  that  the  arms  race 
cannot  be  won:  it  can  only  be  lost.  All  of 
us  have  long  been  aware  of  the  nuclear 
terror.  Many  people  have  accepted  it  as  an 
inescapable  part  of  our  contemporary  world. 
Numerous  voices  in  the  church  have  been 
raised  against  it  In  both  our  countries.  Our 
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esperlence  in  this  consultation  now  compels 
us  to  cry  out  against  it  witb  one  voice.  The 
existence  of  forces  having  the  capacity  to  de- 
vastate our  planet  not  once  or  twice,  but 
many  times,  is  absurd  and  cannot  be  toler- 
ated. It  must  be  confronted  and  overcome  in 
the  name  of  the  Christ  who  lives  and  reigns 
forever. 

We  express  profound  concern  about  the 
danger  of  a  precarious  balancing  of  human- 
ity on  the  brink  of  nuclear  catastrophe.  We 
know  that  still  more  terrible  weapons  are 
being  developed  which  can  only  lead  to 
greater  fear  and  suspicion  and  thus  to  a  still 
more  feverish  arms  race.  Against  this  we  say 
with  one  voice — NO!  In  the  name  of  God — 
NO! 

We  are  opposed  to  the  arms  race  not  only 
because  of  the  danger  that  we  will  all  lose 
It  in  the  future,  but  also  because  we  are  in 
fact  losing  the  race  now.  Already  in  1978. 
the  nations  of  the  world  were  spending  more 
than  one  billion  dollars  per  day — 400  billion 
per  year — on  armaments,  a  sum  which  Is  in- 
creasing every  day.  We  were  informea  inai 
the  World  Health  Organization  required  a 
mere  83  million  dollars,  to  wipe  out  small- 
pox. What  could  be  done  with  the  other 
thousands  of  millions?  Could  the  hungry 
be  fed?  Could  the  sick  be  made  whole? 

Nor  can  the  cost  be  measured  in  money 
alone.  The  gifts  of  God  given  to  his  people 
for  the  service  of  the  new  creation  in  Christ 
are  everywhere  diverted  to  the  destruction 
of  peace  and  order.  Peoples  are  forced  by 
economic  and  political  pressure  to  offer  up 
their  lives  in  the  manufacture  of  death. 
Nations  already  ravaged  are  wounded  again 
as  their  irreplaceable  natural  resources  are 
consumed  in  the  arms  race  rather  than  being 
employed  in  the  development  of  Just,  sus- 
tainable and  participatory  societies  for  their 
own  people.  Widespread  moral  devastation, 
cynicism  and  hopefulness  are  the  only 
rewards. 

THEOLOGICAL   REFLECTlONii 

To  address  the  danger  of  these  fantasies  of 
destruction  being  acted  out  in  our  history  on 
a  global  scale,  we  have  sought  to  renew  our 
vision.  We  have  listened  again  to  the  ancient 
words  of  the  prophet  Isaiah: 

"He  shall  Judge  between  the  nations,  and 
shall  decide  for  many  peoples;  and  they 
shall  beat  their  swords  into  plowshares,  and 
their  spears  into  pruning  hool^;  nation  shall 
not  lift  up  sword  against  nation,  neither 
shall  they  learn  war  any  more."  (Isaiah  2:4) 

We  confess  that  the  nations  which,  with 
the  help  of  Cod,  can  transform  sword.s,  can 
also  disarm  missiles.  We  bear  witness  that 
the  Lord  our  God  is  a  God  of  peace  who  wills 
the  well-being  of  the  whole  of  His  creation. 
He  has  granted  us  and  all  His  people  a  vision 
of  Shalom  for  the  present  time  and  for  the 
ages  to  come  In  which  all  peoples  and  ra- 
tions will  dwell  together  in  security. 

Yet  we  acknowledge  that  this,  the  ve:y 
longing  for  security  on  the  part  of  the 
nations,  is  often  used  to  Justify  the  arms 
race.  The  possession  of  arms  by  some  breeds 
fear  and  suspicion  among  others  which  they 
seek  to  quell  by  acquiring  their  own  arms 
This  in  turn  breeds  more  fear  and  suspicion. 
which  results  in  an  escalation  of  terror  rather 
than  the  establishment  of  full  security. 

We  recognize  that  we  ourselves  and  the 
peoples  of  our  two  nations,  and  indeed,  every 
man,  woman  and  child  in  all  the  world,  are 
caught  in  this  spiral  of  terror  We  perceived 
that  the  threat  of  this  escalation  is  slipping 
beyond  human  control.  We  were  then  re- 
minded of  the  Apostle  Pauls  exclamation 
that  "we  wrestle,  not  against  flesh  and  blood 
but  against  principalities,  against  powers  ' 
(Bphesians  6;12i.  We  confessed  that  seek- 
ing our  security  through  arms  is  in  fact  a 
false  and  idolatrous  and  that  true  secxu-ity 
can  tie  found  only  m  relationships  of  trust 
These  relationships  we  believe  to  be  possible 
for  Christ  has  overcome  the  principalities 
and  powers  (Colossians  2:15).  Jesus  is  Lord' 


CALL    TO    ACTION 

We  therefore  pledge  ourselves,  and  en- 
courage our  brothers  and  sisters : 

To  press  for  the  earliest  possible  approval 
of  the  SALT  II  accords.  While  we  understand 
that  SALT  II  does  not  provide  for  more  sub- 
stantial arms  reduction,  it  does  provide  a 
new  and  essential  framework  (of  parity)  for 
negotiating  substantial  and  equal  reductions 
in  SALT  III,  and  further  steps  in  the  direc- 
tion of  general  and  complete  disarmament.  It 
promises  a  new  opportunity  to  consolidate 
institutions  for  halting  the  spread  of  nu- 
clear weapons.  The  success  of  SALT  II  would 
open  the  way  to  decisive  progress  on  other 
critical  disarmament  issues.  It  would  enable 
our  two  governments  to  share  more  fully  in 
the  constructive  works  of  peace  in  economic, 
technical  and  cultural  affairs.  It  would  help 
to  promote  a  new  climate  of  International 
relations  in  general. 

To  call  for  a  full  and  general  prohibition 
of:  nuclear  arms  testing;  the  development 
and  deployment  of  new  nuclear  weapon  sys- 
tems: and  the  production  and  accumulation 
of  chemical  and  radiological  arms  as  well  as 
other  weapons  of  mass  destruction. 

To  support  the  role  of  the  UN  in  disarma- 
ment negotiations  and  such  international 
forums  as  the  Special  Session  on  Disarma- 
ment and  other  initiatives  in  this  field.  The 
arms  race  produces  hardships  and  lethal 
dangers,  not  only  for  our  two  countries,  but 
for  all  nations  of  the  world,  especially  those 
having  nuclear  capability.  Therefore,  all 
governments  have  the  right  and  the  duty  to 
participate  constructively  in  the  process  of 
disarmament. 

To  support  ecumenical  programmes  con- 
cerned with  disarmament,  especially  the 
World  Council  of  Churches  Programme  for 
Disarmament  and  Against  Militarism  and  the 
Arms  Race:  and  to  cooperate  with  other  non- 
governmental programmes  for  disarmament. 

To  express  readiness  to  unite  our  efforts  for 
peace  and  disarmament  with  the  followers  of 
all  religions  and  all  persons  of  goodwill. 

To  call  upon  our  churches  to  make  avail- 
able staff  persons  and  financial  resources  for 
disarmament  programmes. 

To  call  upon  our  churches  to  make  avail- 
able staff  persons  and  financial  resources  for 
disarmament  programmes. 

To  urge  our  churches  in  their  teacliing  and 
preaching  programmes  to  emphasize  the  Bib- 
lical vision  of  peace;  and  also  to  stress  the 
devastating  social  and  personal  consequences 
of  the  arms  race. 

To  give  special  attention  to  strengthening 
and  enlarging  the  community  which  has 
been  nurtured  among  the  Christians  in  the 
USSR  and  the  USA  for  more  than  twenty 
years,  and  which  we  have  again  experienced 
here,  including  the  possibility  of  further 
consultations  on  disarmament  and  other  vis- 
itations of  a  general  nature,  as  well  as  Joint 
days  of  prayer  for  peace  using  the  Ecumeni- 
cal Prayer  Cycle  (World  Council  of  Churches) 
and  respective  liturgical  materials  of  the 
churches  involved. 

Finally,  our  sisters  and  brothers,  we  call 
to  your  attention  the  authoritative  predic- 
tions that  nuclear  war  by  the  I990's  Is  an  in- 
creasing probability.  In  that  decade  of  high 
risks  we  will  be  approaching  the  end  of  our 
millenium.  Even  now,  only  twenty  years 
separate  us  from  the  moment  when  we  will 
be  called  upon  to  mark  prayerfully  the  bl- 
mlllenary  anniversary  of  the  coming  to  the 
world  of  our  Lord  and  Saviour.  Jesus  Christ, 
the  Prince  of  Peace.  How  shall  we  meet  that 
day?  In  what  state  shall  we  present  our 
planet  to  the  Creator :  shall  it  be  a  blooming 
garden  or  a  lifeless,  burnt  out,  devastated 
land? 

Thus  the  Lord  has  set  before  us  again  life 
and  death,  blessing  and  curse:  therefore 
choose  life  that  you  and  your  descendants 
may  live. 


Statement  op  Richaxd  Palk,  Albxkt  G.  Mn.- 

BANK     PBOPESSOR     OF     INTEBNATIONAL     LaW 

AND  Practice,  Princeton  UNivERsrir  amd 
Senior  Fellow,  Institute  tor  World  Or- 
der Before  the  Senate  Foreign  Relations 
CoMMrrTEE  IN  Connection  WrrH  the  SALT 
II  Hearings  on  September  24.  1979 
It  is  always  a  privilege  to  appear  before  the 
Senate  Foreign  Relations  Committee  and  I 
am  especially  grateful  for  the  opportunity  to 
present  my  views  on  the  vital  subject-matter 
of  these  hearings.  There  was  a  time  that  I 
shared  the  rather  cavalier  attitude  of  one 
editorial  observer:  "The  SALT  Initiative  can't 
lose.  If  It  goes  through,  it  will  set  a  good 
mood  for  what  needs  to  be  done  Interna- 
tionally. If  It  fiops.  It  win  emphasize  (that] 
what  needs  to  be  done  needs  to  be  done."  > 
Now  I  take  a  far  more  concerned  and  pessi- 
mistic view  of  the  situation.  If  SALT  II 
passes,  the  price  will  be  so  high  on  several 
different  counts  that  it  will  make  no  net  con- 
tribution to  the  safety  of  the  world  or  the  se- 
curity of  the  nation.  If  SALT  Is  defeated, 
however.  It  will  almost  certainly  contribute 
to  Increased  International  tensions  and  to 
an  even  greater  investment  In  the  arms 
race. 

As  an  American  citizen  long  concerned 
with  the  subject  matter  of  International  se- 
curity, I  find  the  drift  of  national  debate  on 
the  SALT  treaty  to  be  of  far  more  disturb- 
ing consequence  than  the  various  pros  and 
cons  about  the  provisions  of  the  agreement 
itself.  At  best,  SALT  II  offers  a  marginal 
achievement  from  an  arms  control  point  of 
view,  one  that  does  not  go  nearly  far  enough 
given  the  dangers  and  social  costs  of  a  con- 
tinuing arms  race.  But  the  pressures  exerted 
on  treaty  advocates  by  SALT  critics  have 
negated  even  this  small  hope.  As  Is  now  well- 
known,  the  price  for  possible  SALT  ratifica- 
tion is  a  3-5  percent  increase  in  real  defense 
expenditures,  as  well  as  the  accelerated  de- 
velopment and  deployment  of  several  de- 
stabilizing weapons  systems,  Including  at 
least  Trident,  MX,  and  cruise  missile  technol- 
ogy. These  "compensating  steps"  to  secure 
greater  support  have  the  additional  effects  of 
adding  to  the  dangers  of  war  and  economic 
decline  over  what  they  would  have  been  had 
the  SALT  II  arrangement  never  been  nego- 
tiated. %■ 

In  this  debate  the  hidden  agenda  has  be-' 
come  predominant.  In  the  name  of  counter- 
acting an  alleged  Soviet  threat,  never  more 
tangibly  specified  than  as  one  of  shifting  the 
perceptions  of  White  House  policymakers 
and  planners,  the  United  States  is  moving 
toward  the  incorporation  into  its  strategic 
posture  of  a  group  of  First  Strike  weapons 
systems,  including  Trident,  MX,  and  cruise, 
that  is,  weaponry  whose  utility  is  associated 
with  plausible  first  strike  missions.  This  kind 
of  weaponry,  together  with  the  doctrines  It 
generates  and  the  plans  it  engenders,  erodes 
the  nuclear  weapons  firebreak,  encourages 
Soviet  planners  to  follow  suit  with  neutraliz- 
ing weapons  systems  and  doctrines  of  their 
own,  and  helps  convince  potential  nuclear 
powers  that  nuclear  weapons  are  essential 
Instruments  of  blg-tlme  International 
diplomacy. 

In  actuality,  Soviet  military  capabilities, 
now  or  projected,  pose  no  genuine  threat  to 
American  security  properly  conceived.  That 
is,  there  is  no  prospect  of  a  militarily  usable 
Soviet  advantage  at  the  strategic  level,  as 
even  If  United  States  land-based  missiles 
were  to  become  in  some  sense  vulnerable 
after  the  mid-1980s,  sea  and  air  systems 
would  continue  to  provide  an  enormous  easily 
sufficient  deterrent.  It  is  difficult  to  envis- 
age a  Soviet  leader,  other  than  a  psychopath 
(Who   might   provoke   war  under   any  geo- 
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political  conditions),  provoking  World  War 
III  because  of  a  conviction  that  the  magni- 
tude of  catastrophe  would  be  smaller  for  the 
Soviet  Union  than  its  adversary  or  that  It 
''.ould  "recover"  more  rapidly.  These  notions, 
now  popular  among  antl-SALT  hawlcs.  seem 
farfetched  and  misleading.  It  Is  true  that  the 
failures  of  Soviet  leadership,  especially  the 
failure  to  satisfy  their  own  citizenry,  could 
engender  Soviet  military  adventurism  as  a 
way  out.  To  escalate  the  arms  race  on  our 
side  at  this  stage  is  likely  to  foster  a  mili- 
tarist frame  of  mind  In  Moscow. 

Fortunately,  leaders  (and  their  supportive 
bureaucracies)  In  both  superpowers  have  so 
far  demonstrated  a  consistent  resolve,  espe- 
cially after  the  scare  produced  by  the  Cuban 
Missile  Crisis  of  1962.  to  avoid  crisis  con- 
frontations with  escalatory  potential.  There 
is  no  plausible  "win"  scenario  for  either  side 
that  follows  from  general  nuclear  war,  even 
assuming,  which  Is  not  at  all  assured,  the 
ecological    resilience    of    the    biosphere. 

Perhaps  more  importantly,  the  geopoUtl- 
cally  adverse  political  developments  that  have 
occurred  since  the  American  defeat  in  Indo- 
china are  completely  unrelated  to  any  shift 
in  the  ratio  of  East/West  resolve  or  capa- 
bilities, much  less  a  reflection  of  a  deterio- 
rating American  strategic  position  relative  to 
the  Soviet  Union.  Starting  with  the  long  pe- 
riod of  Involvement  in  Indochina,  the  over- 
whelming recent  lesson  of  geopolitics  Is  the 
diminishing  utility  of  military  intervention 
as  a  successful  mode  for  structuring  the  po- 
litical, social,  and  economic  destiny  of  Third 
World  countries.  How  could  a  larger  Ameri- 
can strategic  Investment  In  the  last  decade 
have  altered  the  outcomes  In  Iran,  Nicaragua, 
or  a  series  of  African  countries?  It  Is  sheer 
phantasy  to  suppose  that  these  outcomes 
were  achieved  because  of  any  Soviet  Inter- 
ventlonary  role  or  that  they  could  have  been 
prevented  by  timely  United  States  Interven- 
tion, much  less  that  these  political  develop- 
ments were  influenced  by  the  ratio  of  strate- 
gic strength  or  resolve  of  the  superpowers.  A 
government  that  provokes  Its  people,  or  a 
substantial  fraction  thereof,  to  revolutionary 
opposition  cannot  often  be  successfully  con- 
tained by  outside  military  intervention.  After 
more  than  $150  billion  spent  and  over  55,000 
lives  lost  to  reverse  the  political  tide  in 
Indochina,  It  should  be  obvious  that  the 
United  States  cannot  hope  to  control  the 
flow  of  revolutionary  nationalism  in  the 
Third  World.  And  can  it  be  responsibly  main- 
tained that  the  Shah  or  Samoza  were  de- 
feated because  they  lacked  the  military 
wherewithal  to  withstand  internal  challenge? 
The  point  Is  that  overwhelming  military 
capabilities  cannot  necessarily  assure  stabil- 
ity in  the  absence  of  a  minimally  appropriate 
political  infrastructure  .= 

And  besides,  to  impose  a  political  solution 
by  military  means,  as  the  Soviet  Union  did 
through  Its  Czech  Intervention  in  1968,  con- 
tradicts American  ideals  so  fundamentally 
that  such  serious  divisions  at  home  arise; 
domestic  turbulence  is  bound  to  ensue, 
straining  the  democratic  process  itself.  We 
are  not  generally  a  repressive  society  and 
cannot  comfortably  go  beyond  a  certain  point 
in  supporting  repressive  solutions  for  the 
unresolved  conflicts  of  a  foreign  society.'  In 
essence,  we  are  inhibited  to  some  uncertain 
variable  extent  by  our  Ideals  associated  with 
the  rights  of  peoples  to  determine  their  own 
political  destiny.  Indeed,  it  Is  this  inhibition 
that  explains  part  of  the  tendency  in  the 
past  to  rely  to  the  extent  possible  on  covert 
operations  to  thwart  revolutionary  national- 
Ism. 

Aside  from  the  special  instance  of  Eastern 
Europe,  the  Soviet  Union  has  also  not  fared 
well  with  its  mUitory  excursion  in  the  Third 
World.  This  record  of  failure  is  surprising 
considering  the  consistent  Soviet  anti-colo- 
nial stand  and  "its  clean  hands"  (with  re- 
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spect  to  vested  economic  interests)  in  the 
countries  of  Asia,  Africa,  and  Latin  America. 
Yet,  in  fact,  Soviet  mlUtary  Involvements  in 
Indonesia,  Ghana,  Egypt,  and  Somalia  all 
backfired,  and  one  wonders  how  long  would 
even  its  presence  In  Cuba  or  Vietnam  persist 
if  American  pressure  on  these  countries  was 
removed.  Third  World  nationalist  govern- 
ments are  not  willing  to  compromise  their 
Uidependence  by  ceding  significant  influence 
to  outsiders,  especially  to  a  clumsy  super- 
power. 

Cuban  experience  in  Africa  is  still  quite 
new  and  difficult  to  interpret.  In  a  sense, 
aside  from  the  fact  that  Cuba  is  a  Third 
World  country  and  closely  aligned,  if  not 
subordinate,  to  the  Soviet  Union  In  its  for- 
eign policy,  there  is  nothing  very  unusual 
about  having  an  outside  country  send  troops 
to  assist  the  recognized  government  In  re- 
sponse to  an  invitation  to  do  so.  As  such, 
the  role  of  Cuban  forces  in  such  countries 
as  Ethiopia  and  Angola  is  fully  consistent 
with  the  rules  of  the  international  game  on 
such  matters.  The  impact  may  be  "interven- 
tlonary,"  but  it  Is  difficult  to  claim  that  the 
Cuban  presence  is  a  departure  from  con- 
sistent geopolitical  practice  by  the  United 
States  (e.g.  it  was  the  basis  of  the  American 
military  presence  in  Indochina).  Biany  Af- 
rican governments  have  availed  themselves 
of  this  sovereign  right. 

At  last  count,  for  Instance,  there  were 
French  troops  in  a  sertes  of  African  coun- 
tries. It  seems  worth  considering  the  preoc- 
cupation with  Cuba's  African  presence  and 
the  virtual  disregard  of  the  French  con- 
stabulary role  in  Africa.  Does  not  this  one- 
sidedness  of  perception  suggest  that  we  are 
becoming  unduly  agitated  by  the  flow  of  in- 
ternational political  developments?  This 
agitation  feeds  the  current  mood  of  anxiety 
about  the  sufficiency  of  American  resolve  in 
world  politics  and  helps  build  a  n&tional 
determination  to  reinforce  that  resolve  by 
augmenting  our  military  capabilities.  At 
best,  such  a  logic  leads  to  the  acquisition  of 
superfluous  weaponry;  at  worst,  it  leads 
toward  a  militarist  foreign  policy,  a  revival 
In  some  new  form  for  the  1980s  of  the  kind 
of  counterlnsurgency  thinking  that  was  so 
popular  in  the  1960s.  The  earmarking  by  the 
Pentagon  of  a  contingency  strike  force  of 
100.000  combat  troops  for  action  in  the  Per- 
sian Gulf  region  Is  an  alarming  indication 
that  my  fears  are  not  misplaced. 

It  is  essential  that  our  leaders  in  Con- 
gress and  the  White  House  deal  more  forth- 
rightly  with  the  limits  that  pertain  to 
interventionary  diplomacy  at  this  stage  in 
history.  As  matters  now  stand,  the  false 
debate  alx>ut  how  to  meet  the  challenge  of 
Soviet  expansionism  Is  helping  to  create  a 
dangerous  political  climate  in  which  the 
public  win  expect  its  elected  leaders  to  do 
something,  that  is.  to  arrest  the  perceived 
decUne  in  United  States  power  on  the  global 
stage  by  deploying  force.  As  I  have  argued, 
such  a  posture  is  likely  to  make  matters 
worse.  It  is  as  if  with  present  weather  tech- 
nology we  built  a  public  expectation  that 
hurricanes  could,  and  hence,  should  be  neu- 
tralized before  they  caxised  damage.  Revolu- 
tionary natlonaUsm,  mobilized  above  a  cer- 
tain threshold,  amounts  to  a  political  hur- 
ricane— It  can  t)e  observed  and  accom- 
modated, but  It  cannot  be  stopped. 

The  bearing  of  these  considerations  on  the 
SALT  debate  should  be  obvious.  The  buildup 
of  weaponry  does  nothing  to  enhance  the 
capacity  of  the  United  States  to  assure  the 
resources  or  markets  It  requires  to  keep 
viable  the  American  political  economy.  In 
fact.  It  aggravates  the  situation  by  increasing 
Inflationary  public  spending  In  the  defense 
sector,  an  area  of  Investment  that  does  vir- 
tually nothing  to  restore  the  productivity  of 
the  economy;  the  defense  budget  does  not 
make  American  goods  any  more  competitive 
with  those  produced  by  other  countries.  The 
decline  in  the  relative  productivity  of  the 


American  economy  U  a  far  more  serious 
threat  to  the  stabUity  of  the  East-West  bal- 
ance than  is  the  relative  increase  in  Soviet 
miUUry  capabUities,  and  the  decline  of  the 
value  of  the  dcrilar  is  a  far  worse  thre*t  to 
"the  American  way  of  life"  than  U  the 
menace  of  Soviet  military  power. 

It  is.  perhaps,  sobering  to  study  carefully 
how  large  international  wars  have  begun  in 
the  past.  A  series  of  tendencies  are  Uklng 
shape  In  international  relations  that  have  in 
the  past  led  to  wars,  and  more  specifically 
have  produced  the  sort  of  climate  out  of 
which  World  Wars  I  and  II  emerged.  If  I  am 
correct  that  the  present  climate  is  raising  the 
risk  of  World  War  III  higher  than  at  any 
point  since  1945,  then  it  should  be  the  liigh- 
est  priority  to  analyze  the  situation  and  take 
steps  to  avoid  this  terrlfjnng  calamity.  It  is 
my  further  conviction  that  a  realistic  re- 
sponse to  the  experience  of  American  decline 
as  a  world  power  could  arrest.  If  not  reverse, 
the  decline  and,  at  the  same  time,  not  make 
the  perception  of  decline  a  likely  occasion 
of  global  warfare  or  domestic  discontent. 

To  clarify  this  contention  let  me  briefly 
give  some  reasons  why  I  think  we  are  head- 
ing Into  the  1980s  in  such  a  dangerously  in- 
appropriate frame  of  mind.  In  essence,  the 
prospect  of  continuing  relative  decline  in 
Western  economic,  political,  and  cultural 
leadership  accompanied  by  low  rates  of 
growth  In  an  inflationary  environment  is  one 
that  tends  to  produce  protectionist  pressures 
and  neo-mercantllist  policies.  In  these  cir- 
cumstances, the  declining  side  is  always 
vulnerable,  especially  if  militarUy  powerful, 
to  the  illusion  of  "a  military  fix,"  and  lU 
leaders  and  citizenry  can  become  easily  con- 
vinced that  the  protection  of  national  inter- 
ests require  high-risk  or  desperate  strategies. 
The  Japanese  initiation  of  World  War  II  can 
be  largely  conceived  in  these  terms. 

A  part  of  the  American  difficulty  involves 
the  mlsperception  of  decline.  It  is  mainly  m 
here,  not  out  there.  What  exists  within  our 
society  can  be  overcome,  what  is  external  is 
difficult,  if  not  impossible,  to  control.  There- 
fore, rebuilding  cur  security  requires  some 
difficult,  yet  liberating,  economic  and.  pos- 
sibly, ethical  adjustments  well  within  our 
national  capacity  (e.g.  conservation,  collapse 
of  sunset  industries,  stimulation  of  produc- 
tive enterprise).  The  longer  these  adjust- 
ments are  deferred,  the  harder  they  wUl  be 
to  make.  I  find  the  SALT  debate  partly  dis- 
turbing because  It  discloses  a  bipartisan  un- 
willingness to  analyze  the  threat  to  American 
security  correctly  and,  hence,  leads  to  poli- 
cies that  only  worse  the  objective  situation. 

Instead  of  the  exquisite  sophistication  of 
our  approach  to  the  relative  force  structures 
and  war-fighting  prospects  of  the  United 
States  and  the  Soviet  Union,  we  urgently  re- 
quire a  crash  program  on  alternative  security 
options,  including  the  possibilities  to  initiate 
a  movement  for  feasible  disarmament  and 
supranational  peacekeeping.  These  ideas 
sound  more  unrealistic  than  "deterrence" 
only  because  we  find  ourselves  entrapped  in 
a  societal  consensus  that  has  not  been  tested 
in  a  serious  way  by  contrary  positions. 

Yet,  it  can  l}e  asked,  why  should  the 
United  States  contemplate  these  alternatives 
when  the  Soviet  Union  falls  to  do  so.  The 
reason  to  consider  these  alternatives  is,  in 
the  first  Instance,  because  we  should  spare 
no  effort  to  minimize  the  rislcs  of  general  war 
or  of  our  own  economic  collapse.  Certainly 
these  risks  are  sissociated  with  the  present 
drift  of  events  In  the  world  and  there  is  no 
good  reason  for  our  failure  to  discovei 
whether  any  way  out  exists. 

And  can  we  be  so  confident  that  the  Soviet 
leadership  would  be  unresponsive?  The  So- 
viet Union  has  in  recent  years  consistently 
proposed  matching  defense  spending  cuts 
on  a  percentage  basis,  as  well  as  a  morator- 
ium on  the  development  of  new  weaponi 
systems.  We  have  neither  seriously  re- 
sponded, nor  proposed  comparable  alter&a- 
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tlves.  For  years  now  the  United  States  Arms 
Control  and  Disarmament  Agency  (AC7DA) 
has  acted  as  if  disarmament  was  not  part 
of  its  name  (or  mandate) .  An  acute  bureau- 
cratic fear  prevents  even  the  contemplation 
of  alternative  forms  of  security  fit  for  the 
nuclear  age.  This  fear  is  a  handicap  of 
momentous  consequence,  undermining  our 
long-term  security  in  a  most  critical  manner. 
This  assessment  of  the  challenges  facing 
the  United  States  suggests  several  broad 
conclusions: 

( 1 )  The  Soviet  military  buildup  should  not 
be  perceived  as  a  threat  to  American  security; 

(2)  Exaggerating  the  Soviet  threat  under- 
mines American  security  by  increasing  the 
risk  of  military  adventurism,  general  war- 
fare, and  econonuc  collapse: 

1 3)  Strengthening  American  security  at 
this  time  depends  primarily  on  reducing  the 
risks  of  nuclear  war  and  restoring  confidence 
in  the  viability  of  the  American  economy  and 
life-style. 

In  light  of  this  line  of  analysis,  the  ap- 
proval or  rejection  of  the  SALT  treaty  is 
mainly  a  matter  of  symbolic  consequence.  In 
my  Judgment,  the  symbodic  value  of  ap- 
proval seems  less  adverse  than  does  rejec- 
tion. Unfortunately,  as  the  debate  has  been 
structured  either  outcome  will  give  consider- 
able aid  and  comfort  to  militarist  inter- 
pretations of  the  security  challenges  facing 
the  United  States.  Nevertheless,  on  balance, 
the  pro-treaty  outcome  seems  less  damag- 
ing, primarily  because  it  keeps  the  frame- 
work of  detente  intact  and  does  not  aggra- 
vate me  strains  between  the  United  States 
and  Its  Western  European  allies.  Yet,  for  rea- 
sons I  have  earlier  suggested,  ratification  of 
the  treaty,  even  if  it  comes,  will  hardly  pro- 
vide an  occasion  for  celebration. 

FOOTNOTES 

'  World  Peace  News.  May  1979.  p.  7. 

-  A  repressive  government  may  be  stable 
without  the  support  of  a  substantial  major- 
ity of  the  population  (e.g.  South  Africa.  East- 
ern Europe),  and  it  may  for  a  long  time 
prevent  the  mobilization  of  an  effective 
challenge.  However,  once  the  challenge  Ls 
mounted  then  superior  arms,  even  if  used  in 
a  brutal  way.  may  not  break  the  will  of  a 
resistance  movement  (e.g.  Iranian  Revolu- 
tion ) . 

However.  It  Is  alarming  to  note  how  far 
we  can  and  have  gone  in  the  direction  of 
stabilizing  repressive  regimes  abroad.  For 
documentation  see  Noam  Chomsky  and  Ed- 
ward S.  Herman.  Tfie  Washington  Connec- 
tion and  Third  World  Fascism:  The  Political 
Economy  of  Human  Rights,  Boston,  South 
End  Press.  Vol.  I,  1979. 


ORDER  FOR  CONSmERATION  OF 
H.R.  4473  ON  TUESDAY.  OCTOBER  9, 
1979 

Mr.  ROBERT  C.  BYRD.  Mr  President 
the  distinguished  acting  Republican 
leader  (Mr.  Tower »  and  I  have  cleared 
the  following  request.  I  believe.  He  is 
here  to  speak  for  himself. 

I  ask  unanimous  consent  that  on  Tues- 
day, after  routine  morning  business  or 
after  the  two  leaders  have  been  recog- 
nized, whichever  happens  to  be  the  case, 
the  Senate  proceed  to  the  consideration, 
without  any  time  agreement  thereon,  of 
H.R.  4473,  the  foreign  assistance  bill  for 
1980. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 


SENATOR  ED  MUSKIE— MAKING 
THE  BUDGET  PROCESS  WORK 

Mr.   KENNEDY.  Mr.  President,   it  is 
fair  to  say  that  the  loneliest  and  most 


thankless  job  in  the  U.S.  Senate  is  the 
job  of  trying  to  make  the  budget  process 
work. 

At  the  same  time,  it  is  also  fair  to  say 
that  the  best  thing  that  has  happened 
to  the  Senate  in  recent  years  has  been 
the  enactment  of  the  Budget  Reform  Act 
of  1974.  And  the  best  thing  that  has 
happened  to  the  Senate  under  the  Budget 
Reform  Act  has  been  the  installation  of 
Senator  Ed  Muskie  of  Maine  as  chair- 
man of  the  Senate  Budget  Committee. 

Other  members  of  the  Budget  Commit- 
tee also  deserve  credit  for  their  influen- 
tial role  in  making  the  process  work^ 
primarily  Senator  Henry  Bellmon  oI 
Oklahoma,  who  has  been  so  effective  in 
insuring  that  the  process  avoids  the  pit- 
falls of  partisanship. 

But,  Mr.  President.  I  wanted  to  take 
the  floor  today  to  add  my  own  commen- 
dation to  the  acclaim  that  Senator  Mus- 
kie deserves  for  his  brilliant  work  in 
shepherding  the  second  concurrent  reso- 
lution on  the  fiscal  year  1980  budget 
through  the  Senate  in  recent  weeks. 

All  of  us  who  participated  in  the  debate 
were  well  aware  of  the  issues  facing  the 
Senate  in  our  attempt  to  reconcile  the 
demands  of  fiscal  responsibility  with  the 
preservation  of  vital  domestic  programs. 
The  lengthy  debate  on  the  floor  and  in 
our  caucuses  testified  clearly  to  the  po- 
tential divisiveness  cf  the  major  issues 
in  the  resolution. 

In  the  course  of  the  debate  over  many 
days,  however.  Senator  Muskie  was  able 
to  persuade  a  reluctant  Senate  to  accept 
the  discipline  required  over  Federal 
spending  if  we  are  to  reach  the  goal  of 
bringing  cur  sick  economy  back  to  health. 

When  they  called  the  roll  at  the  end 
of  the  debate,  the  vote  was  90  to  6  in 
favor  of  Senator  Muskie's  substitute 
amendment — perhaps  the  most  impor- 
tant victory  the  budget  process  has  w-on 
so  far  in  the  Senate,  and  a  tribute  to  the 
eloquence,  perseverance,  and  extraordi- 
nary legislative  skill  of  our  distinguished 
colleague  from  the  State  of  Maine. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washington 
Post  of  September  20,  reflecting  Senator 
Muskie's  achievement,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  the  Washington  Post.  Sept.  20.  1979) 

A  Lonely  Figure  :  Muskie  Tkies  to  Hold  Off 

Fiscal  Wolves 

(By  Ward  Sinclair) 

The  travail  of  Sen.  Edmund  S.  Muskie  (D- 
Maine)  will  be  understood  by  anyone  who 
has  tried  to  ward  off  creditors  demanding; 
payment  and  children  wanting  toys — with 
nothing  but  an  astronomically  unbalanced 
checkbook  at  hand. 

Muskie  has  been  a  lonely  sort  of  figure  thi.s 
week  on  the  Senate  floor,  playing  the  role  of 
an  adamant  patriarch  trying  to  bring  re- 
straint and  horse-sense  to  a  squabbling, 
grasping  family. 

The  fight  this  week  Is  over  federal  spend- 
ing— who  gets  the  money,  who  gets  cut  and 
who  gets  boosted,  where  the  priorities  will 
rest  in  divvying  up  the  tax  dollars. 

As  chairman  of  the  Senate  Budget  Com- 
mittee, which  sets  the  guidelines  and  rides 
legislative  shotgun  on  these  matters.  Muskie 
is  the  man  with  the  unhappy  task  of  holding 
off  the  fiscal  wolves. 

Muskie  lost  his  effort  to  thwart  the  hawk- 


ishness  that  led  to  Senate  approval  Tuesday 
of  a  big  Increase  in  defense  spending.  But 
efforts  to  hold  down  domestic  spending  were 
successful. 

On  paper,  nothing  could  be  quite  as  sleep- 
inducing  as  the  prospect  of  a  Senate  debate 
over  what  is  arldly  described  as  the  second 
concurrent  resolution  on  the  budget,  fiscal 
1980. 

But  the  reality  on  the  floor  has  been  some- 
thing far  different.  Contrary  to  the  Senate's 
often-illusory  clashes,  this  has  been  a  genu- 
ine collision  between  philosophy,  politics, 
personality  and  senatorial  turf. 

The  central  player  Is  Muskie  and.  in  many 
ways,  it  has  been  vintage  stuff — voices  lifted 
to  a  shout,  fingers  being  pointed,  emotion 
thick  enough  to  slice  and  no  little  amount  of 
overstatement. 

Muskie's  message  this  week  has  been  sim- 
ple :  the  United  States  faces  no  greater  threat 
to  its  security  than  rampant  inflation  and 
that  spending  restraint — not  Increases  for 
defense  or  anything  eLse — is  the  only  way  to 
deal  with  it. 

Everyone  in  the  Senate  favors  restraint,  of 
course,  unless  it  hurts  a  pet  program. 

"You  cannot  have  it  two  ways."  Muskl? 
said  at  one  point.  "All  aspects  of  the  budget, 
defense  and  nondefense.  have  to  be  con- 
trolled by  this  body  if  we  are  to  control 
inflation." 

The  Maine  senator's  emergence  as  an 
evangel  of  restrained  spending  (he  always 
has  been  viewed  as  one  of  the  Senate's  pre- 
mier liberals)  is  due  in  part  to  the  way  con- 
gressional process  has  changed  dramatically 
in  a  few  years. 

For  a  century  or  more  until  the  mid-1970s, 
the  process  called  for  each  committee  to 
pass  its  programs,  each  chamber  to  pass  out 
appropriations  and  then,  if  spending  hap- 
pened to  coincide  with  the  reality  of  federal 
income,  it  was  a  nice  bonus. 

Then,  after  former  President  Nixon  began 
impounding  funds  already  appropriated  by 
Congress,  the  genie  of  reform  was  loosed  on 
Capitol  Hill.  Muskie.  the  late  Sen.  Lee  Met- 
calf  (D.-Mont.)  and  former  Sen.  Sam  J. 
Ervin  (D.-N.C.)  In  1973  proposed  creation  of 
congressional  budget  committees. 

Those  comhiittees'  task  would  Involve  more 
than  Just  reconciling  federal  income  with 
federal  spending.  For  the  first  time.  Con- 
gress would  have  a  counterbalance  to  the 
budget  proposals  of  the  executive  branch. 

The  budget  act  was  passed,  the  commit- 
tees set  up  and  Muskie  was  chosen  as  chair- 
man of  the  Senate  panel.  That  was  1974  and 
every  year  since.  Muskie  has  been  insinuat- 
ing the  committee  deeper  and  deeper  into 
the  process. 

That  has  meant  stepping  on  the  toes  of 
the  more  Influential  committee  chairmen, 
sometimes  telling  them  no— a  thousand 
times  no — they  cannot  exceed  the  spending 
limits  put  on  their  committees  each  spring. 

A  watershed,  as  Muskie  staffers  remem- 
ber, occurred  on  the  fiscal  1976  budget.  In 
one  week,  defense  and  food  stamp  spending 
bills  were  rejected  because  thev  came  in 
over  limits. 

And  during  that  year,  with  each  appropri- 
ation and  authorization  bill  that  came  to  the 
floor.  Muskie  would  stand  up  and  remind  the 
Senate  how  each  of  those  measures  would 
have  an  impact  on  overall  spending. 

That  underscored  the  seriousness  of  the 
senator  and  his  message  was  understood. 

The  process  has  worked  to  a  reasonable 
degree  in  large  part,  most  Senate  observers 
agree,  because  Muskie  and  Sen.  Henry  Bell- 
mon (R.-Okla).  the  ranking  Republican 
on  the  committee,  have  stood  shoulder-to- 
shoulder  In  chasing  away  budget  predators. 

Generally.  Muskie.  now  65  and  in  his  fifth 
term,  is  better  known  nationally  for  his 
work  as  an  architect  of  the  landmark  envi- 
ronmental protection  laws  of  the  1960s  and 
early  1970s. 

Muskie  continues  as  chairman  of  an  envi- 
ronment  subcommittee,   but   the   emphasis 
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of  his  work  these  days  is  on  the  budget  proc- 
ess— watching  it,  advancing  it,  pushing  away 
the  empire  builders. 

"He  has  said  he  would  rather  be  budget 
chairman  than  majority  leader."  said  one  of 
his  assistants.  "He  takes  the  budget  thing 
very  seriously  and  he  sees  It  as  his  lasting 
legacy  here,  to  solidify  the  process  and  make 
it  permanent." 

Which  means,  of  course,  stepping  on  toes 
and  saying  no — even  to  Maine.  He  caught 
some  hell  this  week  from  constituents  when 
he  objected  to  increases  in  veterans  benefits 
and  school  lunch  spending. 


PRODUCER  PRICE  INDEXES 

Mr.  PROXMIRE.  Mr.  President,  the 
Bureau  of  Labor  Statistics  issued  a  re- 
port on  producer  price  indexes  for  Sep- 
tember today,  and  the  news  could  not  be 
worse. 

The  increase  to  the  finished  Eoods 
prices  in  September  shows  the  begin- 
ning increase  of  the  year  of  1.4  percent 
in  the  month  of  September.  The  increase 
in  intermediate  goods  was  1.5  percent, 
one  of  the  biggest  in  the  year,  fore- 
shadowing future  increases  as  time  goes 
on.  The  increases  include  basic  resources 
in  our  society,  2.1  percent,  an  enormous 
increase,  one  of  the  biggest  in  a  long 
time. 

Mr.  President,  this  report  indicates 
that  the  increase  in  the  price  level  for 
producer  prices  in  the  third  quarter  of 
the  year  was  the  highest  we  have  had 
this  year.  The  month  of  September  was 
the  highest  in  a  year,  and  this  year  is 
the  highest  inflation  rate  in  the  history 
of  this  country  except  in  a  very  few 
months  during  wartime  in  the  past. 

I  think  we  should  realize  what  an  ap- 
palling situation  we  confront  economi- 
cally and  recognize,  as  painful  and  dif- 
ficult as  it  is,  that  we  have  to  enforce 
the  most  stringent  fiscal  policy  and  hold 
down  spending,  even  where  it  hurts,  be- 
cause the  No.  1  cause  is  inflation  today. 


THE  VISIT  OF  POPE  JOHN  PAUL  II 
AND  THE  GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  Pope 
John  Paul  II  has  come  to  America,  not 
merely  as  the  highest  authority  of  the 
Catholic  Church,  but  as  a  champion  of 
morality  and  a  defender  of  human  rights. 
On  October  2,  before  the  CJeneral  Assem- 
bly of  the  United  Nations,  John  Paul  II 
delivered  a  message  directed  at  the  entire 
civilized  world.  Haynes  Johnson,  of  the 
Washington  Post,  accurately  described 
the  pope  as — 

.  . .  attempting  to  reach  people  of  all  faiths 
and  creeds,  and  those  with  none.  And  he  was 
speaking  not  now  just  in  the  name  of  Catho- 
lic theology,  but  in  the  cause  of  humanity. 

The  Pope  spoke  on  a  multitude  of 
moral  and  economic  issues,  some  of 
which  I  will  deal  with  in  the  next  few- 
days.  For  the  moment,  however,  I  would 
like  to  focus  on  one  major  point  empha- 
sized by  John  Paul  n — there  exists  an 
urgent  need  for  individuals  to  join  to- 
gether in  a  common  effort  to  defend  and 
preserve  human  rights. 

Although  he  praised  the  general  trend 
toward  the  more  complete  protection  of 
human  rights,  John  Paul  lamented 
that— 

...  In  spite  of  this  we  still  see  In  this 


field  recurring  threats  and  violations  often 
with  no  possibility  of  appealing  to  a  higher 
authority  or  of  obtaining  an  effective  remedy. 

Who  Will  provide  this  needed  remedy? 
How  will  these  unjust  violations  of  hu- 
man rights  be  arrested? 

John  Paul  II  has  given  the  nations  of 
the  world  a  challenge.  He  gives  it  not  as 
a  religious  leader,  but  as  a  determined 
servant  of  humanity.  And  this  is  no  easy 
challenge  to  meet. 

The  United  States,  however,  can  make 
a  first  step.  American  ratification  of  the 
Genocide  Treaty  would  greatly  augment 
the  worldwide  effort  to  protect  the  most 
basic  of  human  rights — the  right  to  live. 
By  joining  the  Convention,  the  United 
States  may  demonstrate  its  commitment 
to  the  cause  of  humanity. 

I  urge  my  distinguished  colleagues  to 
seek  prompt  ratification  of  the  Geno- 
cide Treaty. 

Mr.  President,  at  this  point  I  ask  that 
Pope  John  Paul  II's  remarks  before  the 
General  Assembly  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Transcript  or  Pope  John  Paul  II's  United 
Nation's  Address 

Mr.  President,  my  address  today  will  be 
published  in  its  entirety  just  as  I  wrote  it. 
Because  of  its  length,  however,  I  shall  now 
read  it  in  a  shortened  form. 

I  desire  to  express  my  gratitude  to  the 
General  Assembly  of  the  United  Nations, 
which  I  am  permitted  today  to  participate 
in  and  to  address. 

My  thanks  go  in  the  first  place  to  the  Sec- 
retary General  of  the  United  Nations  orga- 
nization. Dr.  Kurt  Waldheim.  Last  autumn, 
soon  after  my  election  to  the  chair  of  St. 
Peter,  he  Invited  me  to  make  this  visit,  and 
he  renewed  his  invitation  In  the  course  of 
our  meeting  in  Rome  last  May. 

From  the  first  moment.  I  felt  greatly  hon- 
ored and  deeply  obliged.  And  today,  before 
this  distinguished  assembly.  I  also  thank 
you.  Mr.  President,  who  has  so  kindly  wel- 
comed me  and  Invited  me  to  speak. 

SPECIAL  BOND  OF  COOPERATION 

The  formal  reason  for  my  intervention 
today  is.  without  any  question,  the  special 
bond  of  cooperation  that  links  the  Apostolic 
See  with  the  United  Nations  organizations, 
as  is  shown  by  the  presence  of  the  Holy  See 
permanent  observer  to  this  organization. 

Besides  attaching  great  importance  to  its 
collaboration  with  the  United  Nations  Orga- 
nization, the  Apostolic  See  has  always  since 
the  foundation  of  your  organization  ex- 
pressed its  esteem  and  its  agreement  with  the 
historic  significance  of  this  supreme  forum 
for  the  international  life  of  humanity  today. 

It  also  never  ceases  to  support  your  orga- 
nization's functions  and  initiatives  which 
are  aimed  at  peaceful  coexistence  and  col- 
laboration between  nations. 

This  confidence  and  conviction  on  the 
part  of  the  Apostolic  See  is  the  result,  as  I 
have  said,  not  of  merely  political  reasons  but 
of  the  religious  and  moral  character  of  the 
mission  of  the  Roman  Catholic  Church. 
offe:is  special  congratulations 

This  is  the  real  reason,  the  essential  rea- 
son, for  my  presence  among  you.  And  I  wish 
to  thank  you.  to  thank  this  distinguished 
assembly,  for  giving  consideration  to  this 
reason,  which  can  make  my  presence  among 
you  in  some  way  useful. 

Here,  before  the  representatives  of  the 
states.  I  wish  not  only  to  thank  you  but  also 
to  offer  you  my  special  congratulations,  since 
the  Invitation  to  the  Pope  to  speak  in  your 
assembly  shows  that  the  United  Nations  Or- 


ganization accepts  and  respects  the  religious 
and  moral  dimension  of  those  human  prob- 
lems that  the  church  attends,  in  view  of  the 
message  of  truth  and  love  that  it  Is  her  duty 
to  bring  to  the  world. 

The  questions  that  concern  your  functions 
and  receive  your  attention,  as  indicated  by 
the  vast  organic  complex  of  Institutions  and 
activities  that  are  part  of  or  collaborate  with 
the  United  Nations,  especially  In  the  fields 
of  culture,  health,  food,  labor  and  the  peace- 
ful uses  of  nuclear  energy,  certainly  make  it 
essential  for  us  to  meet  in  the  name  of  men 
in  his  holiness,  in  all  the  fullness  and  mani- 
fold riches  of  his  spiritual  and  material  exist- 
ence, as  I  have  stated  in  my  encyclical  Re- 
demptor  Hominis.  the  first  of  my  pontificate 

GREETINGS   WrTHOtrT    EXCEPTION 

Now.  availing  myself  of  the  solemn  occa- 
sion of  my  meeting  with  the  representatives 
of  the  nations  of  the  earth.  I  wish  above  all 
to  send  my  greetings  to  all  the  men  and 
women  living  on  this  planet,  to  every  man 
and  every  woman  without  any  exception 
whatever.  Every  human  being  living  on  earth 
Is  a  member  of  a  civil  society,  of  a  nation, 
many   of   them   represented   here. 

Each  one  of  you  distinguished  ladles  and 
gentlemen  represents  a  particular  state,  sys- 
tem and  political  structure,  but  what  you 
represent  above  all  are  individual  human  be- 
ings. You  are  all  representatives  of  men  and 
women  of  practically  all  the  people  of  the 
world — Individual  men  and  women;  com- 
munities and  peoples  who  are  living  the 
present  phase  of  their  own  history,  and  who 
are  also  part  of  the  history  of  humanity  as 
a  whole.  Each  of  them  a  subject  endowed 
with  dignity  as  a  human  person,  with  bis  or 
her  own  culture,  experiences  and  aspirations, 
tensions  and  sufferings,  and  legitimate  ex- 
pectations. 

This  relationship  is  what  provides  the  rea- 
son for  all  political  activities,  whether  na- 
tional or  International,  for  In  the  final  analy- 
sis, this  activity  comes  from  man.  Is  exer- 
cised by  man  and  is  for  man. 

I  would  like  to  express  the  wish  that  in 
view  of  its  universal  character,  the  United 
Nations  organization  will  never  cease  to  be 
the  forum,  the  high  tribune  from  which  all 
man's  problems  are  appraised  In  truth  and 
Justice. 

THE    fundamental   DOCUMENT 

It  was  in  the  name  of  this  inspiration,  it 
was  through  this  historic  stimulus,  that  on 
the  26th  of  June,  1945,  towards  the  end  of 
the  terrible  Second  World  War,  the  Charter 
of  the  United  Nations  was  signed.  And  on 
the  following  24th  of  October,  your  organiza- 
tion began  its  life.  Soon  after,  on  the  lOth 
of  December,  1948,  came  Its  fundamental 
document,  the  Universal  Declaration  of  Hu- 
man Rights:  the  rights  of  the  human  being 
as  a  concrete  Individual  and  of  the  human 
being  in  his  universal  value. 

This  document  is  a  mUestone  on  the  long 
and  difficult  path  of  the  human  race. 

The  progress  ot  humanity  must  be  meas- 
ured not  only  by  the  progress  of  science  and 
technology,  whicn  shows  man's  uniqueness 
with  regard  to  nature,  but  also  and  chiefly  by 
the  primacy  given  to  the  spiritual  values  and 
the  progress  of  moral  life. 

Today.  40  years  after  the  outbreak  of  the 
Second  World  War.  I  wish  to  recall  the  whole 
of  the  experiences  by  Individuals  and  nations 
that  were  sustained  by  a  generation  that  Is 
largely  still  alive.  I  had  occasion  not  long  ago 
to  reflect  again  on  some  of  these  experiences 
in  one  of  the  places  that  are  most  distressing 
and  overflowing  with  contempt  for  man  and 
his  fundamental  rights,  the  extermination 
camp  of  Auschwitz,  which  I  visited  during 
my  pilgrimmage  to  Poland  In  June. 

This  Infamous  place  is  unfortunately  only 
one  of  the  many  scattered  over  the  continent 
of  Europe.  But  the  memory  of  even  one 
should  be  a  warning  sign  on  the  part  of 
humanity  today  in  order  that  every  kind  of 
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concentration  camp  anywhere  on  earth  may 
once  and  for  all  be  done  away  with.  And 
everything  that  recalls  those  horrible  expe- 
riences should  also  disappear  forever  from  the 
lives  of  nations  and  states,  everything  that 
Is  a  continuation  of  those  experiences  under 
different  forms,  namely  the  various  kinds  of 
torture  and  oppression,  either  physical  or 
moral,  carried  out  under  any  system,  in  any 
land. 

This  phenomenon  Is  all  the  more  distress- 
ing if  it  occurs  under  the  pretext  of  internal 
seciurtty  or  the  need  to  preserve  an  apparent 
peace. 

Tou  will  forgive  me,  ladies  and  gentlemen, 
for  evoking  this  memory,  but  I  would  be  un- 
true to  the  history  of  this  century.  I  would 
be  dishonest  with  regard  to  the  great  cause 
of  man  which  we  all  wish  to  serve,  if  I  should 
keep  silent — I  who  com©  from  the  country  on 
whose  living  body  Auschwitz  was  at  one  time 
constructed.  But  my  purpose  in  evoking  this 
memory  is  above  all  to  show  what  painful 
experiences  and  sufferings  by  millions  of 
people  gave  rise  to  the  Universal  Declaration 
of  Human  Rights,  which  has  been  placed  a.s 
the  basic  inspiration  and  cornerstone  of  the 
United  Nations  Organization. 

PRICE    NOT    PAID    IN    VAIN 

This  declaration  was  paid  for  by  millions 
Of  our  brothers  and  sisters,  at  the  cost  of 
their  suffering  and  sacrifice  brought  about  by 
the  brutalization  that  darkened  and  made 
insensitive  the  human  consciences  of  the 
oppressors  and  of  those  who  carried  out  a  real 
genocide.  This  price  cannot  have  been  paid 
In  vain. 

If  the  truth  and  principles  contained  in 
this  document  were  to  be  forgotten  or  ig- 
nored and  were  thus  to  lose  the  genuine  self- 
evidence  that  so  distinguished  them  at  the 
time  they  were  brought  painfully  to  birth, 
then  the  noble  purpose  of  United  Nations 
organization  would  be  faced  with  the  threat 
of  a  new  destruction. 

This  is  what  would  happen  if  the  simple 
yet  powerful  eloquence  of  the  Universal 
Declaration  of  Rights  were  decisively  subju- 
gated by  what  is  wrongly  called  political 
Interest,  but  often  really  means  no  more  than 
one-sided  gain  and  advantage  to  the  detri- 
ment of  others,  or  a  test  for  power  regardless 
of  the  needs  of  others,  everything  which  by 
its  nature  is  opposed  to  the  spirit  of  the 
declaration. 

Political  interest  understood  in  this 
sense — if  you  will  pardon  me.  ladies  and 
gentlemen — dishonors  the  noble  and  difficult 
mission  of  yourselves,  for  the  good  of  your 
countries  and  of  all  humanity. 

QUOTES    POPE    PAUL    VI 

Fourteen  years  ago,  my  great  predecessor. 
Pope  Paul  VI,  spoke  from  this  podium  He 
spoke  memorable  words  which  I  desire  to 
repeat  today: 

"No  more  war.  War  never  again.  Never  one 
against  the  other,  or  even  one  above  the 
other,  but  always  In  every  occasion,  with 
each  other." 

Paul  VI  was  a  tireless  servant  of  the  cause 
of  peace.  I  wish  to  follow  him  with  all  my 
strength,  and  continue  his  service  The 
Catholic  Church  in  every  place  on  earth 
proclaims  a  message  of  peace,  prays  for 
peace,  educates  for  peace. 

This  purpose  is  also  shared  by  the  repre- 
sentatives and  followers  of  other  churches 
and  communities  and  of  other  religions  of 
the  world.  And  they  have  pledged  themselves 
to  It. 

TBOUBLEO    BY    AKMED    CONFLICTS 

In  union  with  efforts  by  all  people  of 
good  will,  this  work  Is  certainly  bearing 
fruit.  Nevertheless,  we  are  continually 
troubled  by  the  armed  conflicts  that  break 
out  from  time  to  time.  How  grateful  we  are 
to  the  Lord  when  a  direct  Intervention  suc- 
ceeds In  avoiding  such  a  conflict,  as  In  the 
case  of  the  tension  that  last  year  threatened 
Argentina  and  Chile. 


It  Is  my  fervent  hope  that  a  solution,  also, 
to  the  Middle  Esist  crisis  may  draw  nearer. 
While  being  prepared  to  recognize  the  value 
of  any  concrete  step  or  attempt  made  to 
settle  the  conflict.  I  want  to  recall  that  it 
would  have  no  value  If  it  did  not  truly 
represent  the  first  stone  of  a  general,  overall 
peace  in  the  area,  a  peace  that  being  neces- 
sarily based  on  equitable  recognition  of  the 
rights  of  all.  cannot  fall  to  Include  a  con- 
sideration and  just  settlement  of  the  Pales- 
tinian question. 

Connected  with  this  question  Is  that  of 
the  tranquility.  Independence  and  territorial 
Integrity  of  Lebanon  within  the  formula 
that  has  made  It  an  example  of  peaceful  and 
mutually  fruitful  coexistence  between  dis- 
tinct communities.  A  formula  that  I  hope 
will.  In  the  common  Interest,  be  maintained 
with  the  adjustments  required  by  the  devel- 
opments of  the  situation. 

I  also  hope  for  a  special  statute  that,  under 
International  guarantees  as  my  predecessor 
Paul  VI  indicated,  would  respect  the  par- 
ticular nature  of  Jerusalem,  a  heritage 
sacred  to  the  veneration  of  millions  of  be- 
lievers of  the  three  great  monotheistic  re- 
ligions— Judaism,  Christianity  and  Islam. 

APPLAUDS  EFFORTS  TO  LIMIT  ARMS 

We  are  troubled  also  by  reports  of  the 
development  of  weaponry  exceeding  In  qual- 
ity and  size  the  means  of  war  and  destruc- 
tion ever  known  before.  In  this  field,  also, 
we  applaud  the  decisions  and  agreements 
aimed  at  reducing  the  arms  race.  Neverthe- 
less, the  life  of  humanity  today  is  seriously 
endangered  by  the  threat  of  destruction  and 
by  the  risk  and  I  think  even  from  accepting 
certain  tranqulUzing  reports.  The  continual 
preparation  for  war  demonstrated  by  the 
production  of  ever  more  numerous  powerful 
and  sophisticated  weapons  in  various  coun- 
tries shows  that  there  is  a  desire  to  be  ready 
for  war  and  being  ready  means  being  able 
to  start  it.  It  also  means  taking  the  risk 
that  sometime,  somewhere,  somehow  some- 
one can  get  in  motion  the  terrible  mecha- 
nism of  general  destruction. 

It  is  therefore  necessary  to  make  a  contin- 
uing and  even  more  energetic  effort  to  do 
away  with  the  very  possibility  of  provoking 
war  and  to  make  such  catastrophes  impos- 
sible by  Influencing  the  attitudes  and  con- 
victions, the  very  intentions  and  aspirations 
of  governments  and  peoples.  This  ta.sk  is  cer- 
tainly served  by  initiatives  aimed  at  inter- 
national cooperation  for  the  festering  of 
development.  As  Paul  VI  said  at  the  end  of 
his  encyclical  Populorum  Progressio.  if  the 
new  name  for  peace  is  development,  who 
would  not  wish  to  labor  for  it  with  all  his 
power?  However,  this  task  must  also  be 
served  by  constant  reflection  and  activity 
aimed  at  discovering  the  very  roots  of  hatred, 
destructiveness.  and  contempt — the  roots  of 
everything  that  produces  the  temptation  to 
war — not  so  much  in  the  hearts  of  nations 
as  in  the  inner  determination  of  the  systems 
that  decide  the  history  of  all  our  societies. 

NEW   VISION   OF  CAUSE   OF   PEACE 

The  universal  declaration  of  human  rights 
has  struck  a  real  blow  against  the  many  deep 
roots  of  war  since  the  spirit  of  war  in  its  basic 
primordial  meaning  springs  up  and  grows 
up.  grows  to  maturity  where  the  inalienable 
rights  of  men  are  violated.  This  is  a  new  and 
deeply  relevant  vision  of  the  cause  of  peace. 
One  that  goes  deeper  and  is  more  radical.  It 
is  a  vision  that  sees  a  genesis  and  in  essence 
the  substance  of  war.  In  the  more  complex 
forms  emanating  from  Injustice  viewed  in 
all  its  various  aspects  this  injustice  first  at- 
tacks human  rights  and  thereby  destroys  the 
organic  unity  of  the  social  order.  And  it  then 
affects  the  whole  system  of  international  re- 
lations. By  applying  this  criterion,  we  must 
diligently  examine  which  principal  tensions 
in  connection  with  Inalienable  rights  of  man 
can  weaken  the  construction  of  this  peace 
which  we  all  desire  to  ardently  and  which 


is  the  essential  goal  of  the  efforts  of  the 
United  Nations  organization. 

Man  lives  at  the  same  time  both  In  the 
world  of  material  values  and  In  that  of 
spiritual  values.  For  the  Individual  living 
and  hoping  man,  his  needs,  freedoms  and 
relationships  with  others  never  concerns  only 
one  sphere  of  values  alone  but  belong  to 
both.  Material  and  spiritual  realities  may  be 
viewed  separately  In  order  to  understand 
better  that  In  the  concrete  human  being  they 
are  inseparable.  And  to  see  that  any  threat 
to  human  rights,  whether  In  the  field  of 
material  realities  or  in  that  of  spiritual  reali- 
ties, is  equally  dangerous  for  peace  since  In 
every  instance  It  concerns  man  In  his 
entirety. 

CONSTANT  RULE  OP  HUMANITY 

Permit  me,  distinguished  ladies  and  gen- 
tlemen, to  recall  a  constant  rule  of  the  his- 
tory of  humanity,  a  rule  that  Is  Implicitly 
contained  in  all  that  I  have  already  s<tated 
with  regard  to  Integral  development  of 
human  rights.  The  rule  is  based  on  the  rela- 
tionship between  spiritual  values  and  ma- 
terial or  economic  values.  In  this  relatlon- 
.ship,  it  Is  the  spiritual  values  that  are  pre- 
eminent both  on  account  of  the  nature  of 
these  values  and  also  for  reasons  concerning 
the  good  of  man.  It  Is  easy  to  see  that  ma- 
terial goods  do  not  have  unlimited  capacity 
for  satisfying  the  needs  of  man.  They  are 
not  in  themselves  easily  distributed  and  in 
the  relationship  between  those  who  possess 
and  enjoy  them  and  those  who  are  without 
them,  they  give  rise  to  tension,  dissension 
and  division  that  will  often  even  turn  Into 
open  conflict.  Spiritual  goods,  on  the  other 
hand,  are  open  to  unlimited  enjoyment  by 
many  at  the  same  time  without  diminution 
of  the  goods  themselves.  A  critical  analysis 
of  our  modern  civilization  shows  that  in 
the  last  hundred  years  it  has  contributed  as 
never  before  to  the  development  of  material 
goods;  but  that  It  has  also  given  rise — both 
in  theory  and,  still  more,  in  practice — to  a 
series  of  attitudes  in  which  sensitivity  to  the 
spiritual  dimension  of  human  existence  Is 
diminished  by  greater  or  less  extent. 

As  a  result  of  certain  premises  which  re- 
duce the  meaning  of  human  life  chiefly  to 
the  many  different  material  and  economic 
factors — I  mean  the  demands  of  production, 
the  market,  consumption,  the  accumulation 
of  riches — or  of  the  growing  bureaucracy 
with  which  an  attempt  is  made  to  regulate 
these  very  processes:  Is  this  not  the  result 
of  having  subordinated  man  to  one  :single 
conception  and  sphere  of  values? 

OVERCOME  STATE  OF  NEED 

What  is  the  link  between  these  reflections 
and  the  cause  of  peace  and  war?  Since,  as 
I  have  already  stated,  material  goods  by 
their  very  nature  provoke  conditionings  and 
divisions,  the  struggle  to  obtain  these  goods 
becomes  inevitable  in  the  history  of  hu- 
manity. If  we  cultivate  this  one-sided  sub- 
ordination of  man  to  material  goods  alone, 
we  shall  >be  Incapable  of  overcoming  this 
state  of  need.  We  shall  be  able  to  attenuate 
It  and  avoid  It  In  particular  cases  but  we 
shall  not  succeed  In  eliminating  it  systemat- 
ically and  radically  unless  we  emphasize 
more,  and  pay  greater  honor  before  every- 
ones'  eyes  in  the  sight  of  every  society,  to 
the  second  dimension  of  the  good  of  man — 
the  dimension  that  does  not  divide  people 
but  puts  them  Into  communication  with 
each  other,  associates  them  and  unites  them. 

I  consider  that  the  famous  opening  words 
of  the  Charter  of  the  United  Nations — In 
which  the  peoples  of  the  United  Nations  de- 
termined to  save  succeeding  generations 
from  the  scourge  of  war  solemnly  reaffirmed 
faith  In  fundamental  human  rights.  In  the 
dignity  and  worth  of  the  human  person.  In 
the  equal  rights  of  men  and  women  and  of 
nations  large  and  small — are  meant  to  stress 
this  dimension.  An  analysis  of  the  history  of 
mankind,  especially  at  Its  present  stage, 
shows  how  Important  Is  the  duty  of  revealing 
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more  fully  the  range  of  the  goods  that  are 
linked  with  the  spiritual  dimension  of  hu- 
man existence.  It  shows  how  important  this 
task  is  for  building  peace  and  how  serious  is 
any  threat  to  human  rights.  Any  violation  of 
them  even  in  a  peace  situation  Is  a  form  of 
warfare  against  humanity. 

TWO   THREATS   TO    HUMAN    RIGHTS 

It  seems  that  in  the  modern  world  there 
are  two  main  threats.  Both  concern  human 
rights  In  the  field  of  international  relations 
and  hum  in  rights  within  the  Individual 
states  of  all  societies.  The  first  of  these  sys- 
tematic threat*  against  human  rights  Is 
linked  In  an  overall  sense  with  the  distribu- 
tion of  material  goods.  This  distribution  Is 
frequently  unjust,  both  within  individual  so- 
cieties and  on  the  planet  as  a  whole.  Every- 
one knows  that  these  goods  are  given  to  men 
not  only  as  nature's  bounty.  They  are  en- 
joyed by  him  chiefly  as  the  fruit  of  his  many 
activities  ranging  from  the  iimplest  manual 
and  physical  labor  to  the  most  complicated 
forms  of  industrial  production  and  to  the 
highly  qualified  and  specialized  research 
and  study.  Various  forms  of  Inequality  In  the 
possession  of  material  goods  and  In  the  en- 
joyment of  them  can  often  be  explained  by 
different  historical  and  cultural  causes  and 
circumstances.  But  while  these  circum- 
stances can  diminish  the  moral  responsibility 
cf  people  today,  they  do  not  prevent  the 
situations  of  inequality  from  being  marked 
by  injustice  and  social  Injury.  People  must 
become  aware  that  economic  tensions  within 
countries  and  In  the  relationships  between 
states  and  even  between  entire  continents 
contain  within  themselves  substantial  ele- 
ments that  restrict  or  violate  human  rights. 
Such  elements  are  the  exploitation  of  labor 
and  many  other  abuses  that  affect  the  dig- 
nity of  human  persons.  It  follows  that  the 
fundamental  criterion  for  comparing  social, 
economic  and  political  systems  is  not  and 
cannot  be  the  criterion  of  hegemony  and  Im- 
perialism. 

It  can  be — and  indeed  It  must  be — the 
humanistic  criterion,  namely  the  measure  in 
which  each  system  is  really  capable  of  re- 
ducing, restraining  and  eliminating,  as  far 
as  possible,  the  various  forms  of  exploitation 
of  man.  and  of  insuring  for  him  through 
work  not"  only  the  just  distribution  of  the  in- 
di.spensable  material  goods,  but  also  a  par- 
ticipation. In  keeping  with  his  dignity,  in 
the  whole  process  of  production  and  In  the 
social  life  that  grows  up  around  that  process. 
Disturbing  factors  are  frequently  pre.sent 
in  the  form  of  the  frightful  disparities  be- 
tween excessively  rich  individuals  and  groups 
on  the  one  hand  and,  on  the  other  hand,  the 
majority  made  up  of  the  poor  or.  Indeed,  of 
the  destitute,  who  lack  food  and  opportuni- 
ties for  work  and  education,  and  are  In  great 
numbers  condemned  to  hunger  and  disease. 
And  concern  Is  also  caused  at  times  by  the 
radical  .separation  of  work  from  property,  by 
immense  indifference  to  the  production  en- 
terprise to  which  he  Is  linked  only  by  work 
obligation  without  feeling  that  he's  working 
for  a  good  that  will  be  his  or  for  himself. 

It  is  no  secret  that  the  abyss  separating 
the  minority  of  the  excessively  rich  from  the 
multitude  of  the  destitute  is  a  very  grave 
symptom  in  the  life  of  any  society.  This  also 
must  be  said — with  even  greater  insistence — 
with  regard  to  the  abyss  separating  countries 
and  regions  of  the  earth. 

COORDINATED  COOPERATION  NEEDED 

Surely  the  only  way  to  overcome  this  seri- 
ous disparity  between  areas  of  satiety  and 
areas  of  hunger  and  oppression  is  through 
coordination  cooperation  by  all  countries. 
This  requires,  above  all,  a  unity  Inspired  by 
an  authentic   perspective  of  peace. 

Everything  will  depend  on  whether  these 
differences  and  contrasts  in  the  sphere  of  the 
possession  of  goods  will  be  systematically 
reduced  through  truly  effective  means:   on 


whether  the  belts  of  hunger,  malnutrition, 
destitution,  underdevelopment,  disease  and 
illiteracy  will  disappear  from  the  economic 
map  of  the  earth,  and  on  whether  peaceful 
cooperation  will  avoid  Imposing  conditions 
of  exploitation  and  economic  or  political 
dependence,  which  would  only  be  a  form  of 
new  colonialism. 

I  would  now  like  to  draw  attention  to 
a  second  systematic  threat  to  man  In  his  in- 
alienable rights  in  the  modem  world,  a 
threat  which  constitutes  no  less  a  danger 
than  the  first  to  the  cause  of  peace.  I  refer 
to  the  various  forms  of  injustice  in  the  field 
of  the  spirit. 

Man  can  indeed  be  wounded  in  his  inner 
relationship  with  truth,  in  his  conscience.  In 
his  most  personal  belief.  In  his  view  of  the 
world,  m  his  religious  faith,  and  In  the 
sphere  of  what  are  known  as  civil  liberties. 
Decisive  for  these,  these  last,  is  equality  of 
rights  without  discrimination  on  grounds  of 
origin,  race,  sex,  nationality,  religion,  politi- 
cal convictions  and  the  like. 

For  centuries,  the  thrust  of  civilization  has 
been  In  one  direction — that  of  giving  the  life 
of  Individual  political  societies  a  form  In 
which  there  can  be  fully  safeguarded  the 
objective  rights  of  the  spirit  of  human  con- 
science and  of  human  creativity,  including 
man's  relationship  with  God. 

Yet.  in  spite  of  this,  we  still  see  in  this 
field  recurring  threats  and  violations,  often 
with  no  possibility  of  appealing  to  a  higher 
authority  or  of  obtaining  an  effective 
remedy. 

Besides  the  acceptance  of  legal  formulas 
safeguarding  the  principles  of  the  freedom 
of  the  human  spirit,  such  as  the  freedom  of 
thought  and  expression,  religious  freedom 
and  freedom  of  conscience,  structures  of  so- 
cial life  often  exist  In  which  the  practical 
exercise  of  these  freedoms  condemns  man 
in  fact,  if  not  formally,  to  become  a  second- 
class  or  third-class  citizen. 

It  is  a  question  of  the  highest  Importance 
that  In  Internal  social  life  as  well  as  in 
international  life,  all  human  beings  in  every 
nation  and  country  should  be  able  to  enjoy 
effectively  their  full  rights  under  any  politi- 
cal regime  or  system.  Only  the  safeguarding 
of  this  real  completeness  of  rights  for  every 
human  being,  without  discrimination,  can 
insure  peace  at  Its  very  roots. 

REPEATS   VATICAN    PRINCIPLES 

With  regard  to  religious  freedom  which  I. 
as  Pope,  am  bound  to  have  particularly  at 
heart,  precisely  with  a  view  to  safeguarding 
peace.  I  would  like  to  repeat  here,  as  a  con- 
tribution to  respect  for  man's  spiritual  di- 
mension, some  principles  contained  In  the 
Second  Vatican  Council  declaration  "Digni- 
tatis Humanae." 

In  accordance  with  their  dignity,  all  hu- 
man beings  because  they  are  persons — that 
Is  beings  endowed  with  reason  and  free  will 
and  therefore  bearing  personal  responsibil- 
ity— are  both  impelled  by  their  nature  and 
bound  by  a  moral  obligation  to  seek  the 
truth,  especially  religious  truth.  They  are  also 
bound  to  adhere  to  the  truth  once  they  come 
to  know,  and  to  direct  their  whole  lives  In 
accordance  with   Its  demands. 

The  practice  of  religion,  of  its  very  nature, 
consists  primarily  of  those  voluntary  and 
free  internal  acts  by  which  a  human  being 
directly  sets  his  course  towards  God.  No 
merely  human  power  can  either  command 
or  prohibit  acts  of  this  kind.  But  mans 
social  nature  Itself  requires  that  he  give  ex- 
ternal expression  to  his  Internal  acts  of  re- 
ligion, that  he  communicate  with  others 
In  religious  matters,  and  that  he  profess  his 
religion  In  community. 

These  words  touch  the  very  substance  of 
the  question.  They  also  show  how  even  the 
confrontation  between  the  religious  view  of 
the  world  and  the  agnostic  or  even  athlestlc 
view — which  is  one  of  the  signs  of  the  times 


of  the  present  age — could  preserve  honest 
and  respectful  human  dimensions  without 
violating  the  essential  rights  of  conscience 
of  any  man  or  woman  living  on  earth. 

Respect  for  the  dlgnUy  of  the  human  per- 
son would  seem  to  demand  that  when  the 
exact  tenor  of  the  exercise  of  religious  free- 
dom is  being  discussed  or  determined  with 
a  view  to  national  laws  or  International  con- 
ventions, the  institutions  that  are  by  their 
nature  at  the  service  of  religion  should  also 
be  brought  in.  If  this  participation  Is  omit- 
ted, there  is  a  danger  of  Imposing  in  so  inti- 
mate a  field  of  man's  life  rules  or  restrictions 
that  are  opposed  to  his  true  religious  needs 
The  United  Nations  organization  has  pro- 
claimed 1979  the  Year  of  the  Child.  In  this 
perspective  we  must  ask  ourselves  whether 
there  will  continue  to  accumulate  over  the 
heads  of  this  new  generation  of  children  the 
threat  of  common  extermination,  for  which 
the  means  are  in  the  hands  of  the  modern 
states,  especially  the  major  world  powers.  Are 
the  children  to  receive  the  arms  race  from 
us  as  a  necessary  inheritance?  How  are  we  to 
explain  this  unbridled  race? 

The  ancients  said  Si  i-is  pacem,  para  bel- 
lum.  But  can  our  a^e  still  really  believe  that 
the  breathtaking  spiral  of  armaments  Is  at 
the  serivce  of  world  pieace.  In  alleging  this 
threat  of  a  potential  enemy,  it  is  really  not 
rather  the  intention  to  keep  for  oneself  a 
means  of  threat  in  order  to  get  the  upper 
hand  with  the  aid  of  one's  own  arsenal  of 
destruction?  Here,  too.  It  Is  the  human  di- 
mension of  peace  that  tends  to  vanish  in 
favor  of  ever  new  possible  forms  of 
imperialism. 

It  must  be  our  solemn  wish  here  for  our 
children,  for  the  children  of  all  the  nations 
on  earth  that  this  point  will  never  be 
reached. 

And  for  that  reason  I  do  not  cease  to  pray 
to  God  each  day  so  that  In  His  mercy  He  may 
save  us  from  so  terrible  a  day. 

At  the  close  of  this  address  I  wish  to  ex- 
press once  more  before  all  the  high  represen- 
tatives of  the  said  states  who  are  present  a 
word  of  esteem  and  deep  love  for  all  the  peo- 
ples, all  the  nations  of  the  earth,  for  all  hu-  . 
man  commvmltles. 

Each  one  has  its  own  history  and  culture. 
I  hope  that  thev  will  live  and  grow  in  the 
freedom  and  truth  of  their  own  history.  For 
that  is  the  measure  of  the  common  goals  of 
each  one  of  them. 

HOPE    FOR    RESPECT    FOB    AUTHORITIES 

I  hope  that  each  person  will  live  and  grow 
strong  with  the  moral  force  of  the  comu- 
nity  that  forms  its  members'  assistance.  I 
hope  that  the  state  authorities,  while  re- 
specting the  just  rights  of  each  citizen,  will 
enjoy  the  confidence  of  all  for  the  common 
rjood. 

I  hope  that  all  the  nations,  even  the  small- 
est, even  those  that  do  not  yet  enjoy  full 
sovereignty,  and  those  that  have  been  forci- 
bly robbed  of  it.  will  meet  in  full  equality 
with  the  others  in  the  United  Nations 
Organization. 

I  hope  that  the  United  Nations  will  ever 
remain  the  supreme  forum  of  peace  and  jus- 
tice, the  authentic  seat  of  freedom  of  peoples 
and  individuals  in  their  longing  for  a  better 
future.a 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  wish  to  ask  a  quest'on  of  the  dis- 
tinguished Senator  from  Idaho  (Mr. 
Church  K 

Is  it  his  intention  to  call  up  the  con- 
ference report  on  the  international  se- 
curity assistance  bill  today? 

Mr.  CHURCH.  It  is. 

Mr,  ROBERT  C.  BYRD.  Does  the  Sen- 
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ator  anticipate  a  rollcall  vote  on  that 
conference  report? 

Bfr.  CHURCH.  I,  myself,  do  not  in- 
tend to  ask  for  a  rollcall,  but,  of  course, 
I  cannot  guarantee  that  other  Senators 
might  not  wish  OTie. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Does  anyone  wish  to  ask  for  a  rollcall 
vote? 

Mr.  TOWER.  I  do  not  know  of  any- 
body. 

Mr.  ROBERT  C.  BYRD.  I  take  it  it  is 
safe  that  we  can  announce  there  will 
not  be  a  rollcall  vote  on  this  bill? 

Mr.  CHURCH.  If  the  majority  leader 
thinks  it  is  safe,  I  will  go  along. 

Mr.  ROBERT  C.  BYRD.  Does  the  act- 
ing Republican  leader  join  me? 

Mr.  TOWER.  I  know  of  no  Senators 
on  this  side  of  the  aisle  who  want  to 
bring  it  to  a  rollcall  vote. 

So,  imder  those  circumstances,  I 
would  say  it  could  be  voiced. 

Mr.  ROBERT  C.  BYRD.  We  could 
order  one  so  that  Senators  would  know, 
if  the  Senator  thinks  there  is  a  possi- 
bility there  might  be  one. 

Many  Senators  left  under  the  impres- 
sion, without  having  been  so  told,  that 
there  would  be  no  more  rollcall  votes. 

Mr.  TOWER.  I  suggest  to  the  distin- 
guished majority  leader  that  this  matter 
can  be  disposed  of  by  a  voice  vote. 

Mr.  ROBERT  C.  BYRD.  Very  well. 
Then  I  am  going  to  announce  that  there 
will  be  no  more  rollcall  votes  today. 

Mr.  President,  for  the  information  of 
the  Senate,  it  will  be  the  intention  of  the 
leadership  to  go  over  until  tomorrow  at 
11  o'clock  with  no  rollcall  votes  tomor- 
row. There  will  be  transaction  of  routine 
morning  business  only.  There  is  no  other 
measure  we  can  call  up  on  tomorrow. 

The  only  measure  that  is  eligible  for 
action,  and  it  is  not  eligible  tomorrow 
because  of  the  3-day  rule,  is  being  called 
up  next  Tuesday  and.  even  so.  only  by 
virtue  of  the  waiver  of  the  3 -day  rule 
by  the  Republican  side. 

So  no  rollcall  votes  tomorrow.  There 
will  be  rollcall  votes.  I  would  expect,  on 
Tuesday  when  the  Senate  begins  debate 
on  the  foreign  assistance  appropriation 
bill.  There  is  no  time  agreement  on  that 
bill. 

Mr.  President,  I  yield  the  floor 

Mr.  TOWER.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  TOWER.  I  would  suggest  that  this 
will  give  the  Members  of  this  body  an 
opportunity  to  spend  the  day  in  reflec- 
tion and  meditation  prior  to  their 
audience  with  the  Pope  on  Saturday. 


STANDBY   GASOLINE   RATIONING 
PLAN 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  distinguished  Senator  from 
Idaho  will  allow  me  to  prevail  upon  him 
for  just  a  moment,  while  the  distin- 
guished Senator  from  Washington  (Mr 
Jackson)  is  on  the  floor,  I  would  like 
to  ask  him  a  question. 

Mr.  CHURCH.  I  am  glad  to  yield  for 
that  purpose. 

Mr.  ROBERT  C.  BYRD.  I  would  like 


to  know  what  the  prospects  are  for  Sen- 
ate action  on  the  conference  report  on 
the  standby  gasoline  rationing  plan. 

Is  it  possible  the  Senate  might  be  able 
to  get  to  this  tomorrow,  or  even  Tuesday? 
Mr.  JACKSON.  Mr.  President.  I  regret 
to  state  that  while  the  conferees  have 
reached  an  agreement,  the  conference  re- 
port has  been  signed,  due  to  the  fact  that 
the  House  is  not  in  session,  our  staff  peo- 
ple have  not  been  able  to  work  out  the 
final  language  for  the  report,  although  it 
is  all  agreed  upon,  because  of  the  fact 
that  the  House  will  not  be  back  until 
October  9. 

So  I  would  have  to  say  to  the  distin- 
guished majority  leader  that  we  will  not 
be  able  to  complete  work  until  after  the 
House  returns  on  October  9.  It  will  prob- 
ably take  2  or  3  days  thereafter. 

The  legislation,  the  conference  report. 
is  ready  for  action  except  for  that  con- 
tingency, and  it  could  have  been  resolved 
if  the  House  had  remained  here. 

Mr.  ROBERT  C.  BYRD.  Then.  I  ask 
the  distinguished  Senator  whether  he 
feels  that  the  leadership  in  the  Senate 
could  plan  on  action  being  taken  on  the 
conference  report  one  day  next  week. 

Mr.  JACKSON.  Yes.  I  beheve  that  that 
goal  can  be  reached,  and  we  will  do 
everything  in  our  power  to  get  the  staff 
together  from  the  House — our  staff  is 
standing  by — to  act  on  it. 

Mr.  ROBERT  C.  BYRD.  This  is  S.  1030. 
the  emergency  energy  conservation  bill. 

Mr.  JACKSON.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
acts  first. 

Mr.  JACKSON.  Yes. 

Mr.  ROBERT  C.  BYRD.  So  the  Senate 
would  be  in  a  position,  it  is  hoped,  to  act 
soon  after  the  House  returns. 

The  leadership,  with  the  approval  and 
cooperation  of  the  distinguished  Senator, 
will  plan  to  schedule  that  conference  re- 
port for  one  day  next  week;  if  not  the 
9th.  certainly  the  10th.  11th,  or  12th. 

Mr.  JACKSON.  That  will  be  very  help- 
ful to  those  of  us  who  are  tryin?  to  push 
it. 

Mr.  ROBERT  C.  BYRD.  Or  even  the 
13th,  Saturday. 

Mr,  JACKSON.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE ACT  OP  1979— CONFERENCE 
REPORT 

Mr.  CHURCH.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  3173  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3173)  to  amend  the  Foreign  Assistance  Act  of 
1961  and  the  Arm.s  Export  Control  Act  to 
authorize  international  security  assistance 
program.s  for  fiscal  year  1980.  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 


do  recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 
'  The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of 
Representatives.) 

Mr.  CHURCH.  Mr.  President,  as  re- 
ported by  the  conferees,  this  bill  au- 
thorizes $2,823  billion  for  international 
security  assistance  programs  for  fiscal 
year  1980.  This  is  a  $101.5  million  reduc- 
tion from  the  President's  request  and  is 
less  than  the  appropriated  amount  for 
these  programs  in  fiscal  year  1979.  It 
thus  bears  the  impact  of  the  effort  of 
the  Foreign  Relations  Committee  to 
recognize  that  American  spending 
abroad  must  be  reduced,  along  with 
spending  on  domestic  programs,  if  the 
Federal  budget  is  to  be  balanced  and 
the  present  raging  inflation  brought 
under  some  semblance  of  control. 

The  bill  also  authorizes  about  $1.8 
billion  in  military  and  economic  aid  for 
Israel  and  $750  million  in  economic  aid 
for  Egypt. 

It  further  authorizes  $450  million  in 
assistance  for  Turkey.  This  includes  $250 
millon  for  military  aid.  of  which  $50 
million  is  on  favorable  repayment  terms 
Also  included  is  $198  million  in  eco- 
no.niic  aid  for  Turkey,  of  which  $75  mil- 
lion is  to  be  grant  aid. 

This  formula  for  aid  to  Turkey  was 
worked  out  carefully  in  consultation  with 
the  House  conferees  and  meets  with  the 
approval  of  the  majority  leader  Sen- 
ator Robert  C.  Byrd,  and  I  believe  it  also 
meets  with  the  approval  of  the  distin- 
guished Senator  from  Rhode  Island- 
both  of  whom  led  the  debate  on  the  floor 
several  months  ago  for  a  military  grant- 
in-aid  program  for  Turkey. 

I  say  to  both  the  majority  leader  and 
the  distinguished  Senator  from  Rhole  Is- 
land that  the  members  of  the  commit- 
tee who  acted  as  conferees  on  the  part 
of  the  Senate  did  everything  possible  to 
maintain  the  position  of  the  Senate,  and 
I  think  we  succeeded  in  doing  the  very 
best  that  could  be  done  under  the  cir- 
cumstances. Every  effort  having  been 
made  and  the  conferees  of  both  Houses 
having  agreed  upon  this  conference  re- 
port. I  hope  it  will  be  possible  now  to 
bring  the  matter  to  a  vote. 

I  see  my  able  and  distinguished  col- 
league Senator  Javits  in  the  Chamber 
and  I  would  like  to  thank  him  for  his  co- 
operation, his  efforts,  and  his  support  on 
this  bill  throughout  these  past  months 
Mr.  JAVITS.  Mr.  President,  I  think 
Senator  Church  has  handled  the  chair- 
manship of  the  committee  with  high  skill 
and  great  sensitivity  and  has  bound  the 
committee  together  for  the  effective  pur- 
pose of  foreign  policy  in  an  excellent 
way.  I  congratulate  him,  as  he  is  the  new 
chairman  of  the  committee,  on  his  suc- 
cessful performance  in  what  is  a  very 
difficult  and  turbulent  period  in  foreign 
policy. 

It  has  been  a  great  privilege  to  work 
with  Senator  Church,  and  I  am  pleased 
that  he  is  pleased  at  our  consummation 
of  our  legislative  responsibihties. 
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However,  as  we  look  at  what  the  Ap- 
propriations Committee  has  done  with 
what  we  decided  in  this  conference  re- 
port. I  think  we  have  a  big  job  cut  out 
for  us  next  week — not  necessarily  as  a 
committee,  but  with  the  sense  of  respon- 
sibility which  we  bear  as  Senators  to 
fight  for  the  policies  we  believe  is  best  for 
our  country. 

In  that  connection,  I  express  my  pro- 
found disappointment  at  some  of  the 
results  we  have  seen,  and  I  hope  very 
much  that  consideration  and  debate  may 
lead  to  a  somewhat  different  result. 

Interestingly  enough,  the  amounts  of 
money  are  not  great,  but  the  changes 
which  have  been  made  in  policy  as  a 
result  of  various  denials  by  the  Ap- 
propriations Committee  can  be  a  very 
important  adverse  development  for  our 
country  and  for  the  policy  we  had  hoped 
to  develop  and  estabUsh  in  the  measure 
on  international  security  which  is  before 
us. 

Speaking  first  of  the  measure  before 
us,  I  think  that  both  Senator  Robert  C. 
Byrd  and  Senator  Chafee  should  be  con- 
gratulated highly  for  their  fortitude, 
their  skill,  and  their  perseverence  not 
only  during  the  debate  and  in  carrying 
the  measure  in  the  Senate  but  also  in 
connection  with  the  conference.  This 
conference  was  quite  extended  because 
of  the  debate  over  Turkey. 

It  was  really  a  considerable  tour  de 
force  to  bring  about  a  settlement  at  all, 
which  could  not  have  been  accomphshed, 
I  think,  unless  the  conferees  had  the 
feeling  that  the  Senate  would  have  it 
no  other  way;  and  we  conveyed  to  our 
House  colleagues  the  feeling  that  it  sim- 
ply could  not  be  without  it.  We  owe 
that  kind  of  strength  and  backing  to 
Senator  Robert  C.  Byrd  and  Senator 
Chafee  for  their  fight  here  on  the  floor 
with  respect  to  this  matter. 

I  believe  the  result  is  a  very  good  one 
It  IS  not  pxactly  what  had  been  desired 
by  Turkey  in  its  requests,  but  I  think 
it  comes  so  close  to  it  that  one  would 
really  have  to  cavil  to  say  that  this  does 
not  meet,  in  substance  and  in  principle 
and  policy,  what  Turkey  felt  it  should 
have  for  its  own  security. 

I  believe,  too,  that  the  fact  that  there 
is  no  opposition  to  this  conference  re- 
port is  a  tribute  to  those  led  by  Senator 
Sarbanes  and  Senator  Eagleton,  who 
differed  with  this  view  and  finally  were 
able  to  see  their  own  views  reconciled 
in  the  final  pact. 

So  I  think  this  particular  struggle  has 
been  very  useful  and  helpful  to  our 
country,  and  I  am  very  gratified  to  see 
it  now  settled  in  an  agreeable  way 

Second.  I  call  attention  to  the  fact 
that  we  have  done  a  good  deal  about 
international  narcotics  control  in  pro- 
viding some  $16  million  for  narcotics 
control  in  Colombia,  which  is  very  mean- 
ingful to  the  United  States  and  especial- 
ly to  the  part  of  the  United  States  which 
I  represent  and  which  the  Senator  from 
Florida   (Mr.  Stone)    represents 

Mr.   STONE.  Mr.  President,  will  the 
Senator  yield  for  a  brief  comment' 
Mr.  JAVITS.  I  yield. 
Mr.  STONE.  Mr.  President,  the  Sen- 
ator from  New  York  is  eminently  cor- 
rect in  describing  and  supporting  this 
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extra  funding  for  narcotics  control  in 
Colombia. 

The  new  administration  of  Colombia 
is  declaring  itself  as  even  more  anxious 
than  in  the  past.  The  country  of  Colom- 
bia has  been  willing  to  help  eradicate 
this  problem  which  to  a  great  extent 
originates  narcotics  production  down 
there  which  comes  into  the  State  of 
Florida  among  other  main  points  of 
entry. 

I  thank  the  Senator  from  New  York 
for  his  description  and  for  his  support 
of  this  provision. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

Mr.  President,  I  referred  before  to  the 
action  of  the  Appropriations  Commit- 
tee which  we  will  consider  on  Tuesday. 
I  mentioned  the  actions  which  I  think 
need  to  be  very  seriously  evaluated  by 
the  Senate  as  to  their  wisdom  in  terms  of 
our  foreign  policy. 

I  appreciate  the  great  pressures  upon 
the  Appropriations  Committee  in  respect 
of  money  but  really  the  amounts  in- 
volved are  not  very  great,  but  the  pol- 
icies involved  are  great. 

I  mention  them  now  so  that  Members 
may  think  about  this  over  the  weekend. 
This  is  not  a  forensic  effort  on  my  part. 
It  should  not  be.  It  simply  is  the  ele- 
mentary question  of  whether  some 
things  we  cannot  afford  but  some  things 
we  cannot  afford  not  to  do  considering 
where  we  are  positioned,  and  this  is  the 
kind  of  matter  which  I  wish  to  call  to 
the  Senate's  attention. 

One  is  that  we  were  seeking  $6.1  mil- 
Uon  to  allow  the  200  U.S.  observers 
which  we  have  had  monitoring  the  situ- 
ation in  the  Sinai  desert  between  Egypt 
and  Israel.  We  wanted  that  money  in  or- 
der to  convert  this  imit  into  an  observer 
unit  as  the  situation  is  realined  in  the 
Sinai  and  Israel  withdraws  and  Egypt 
steps  in  where  Israel  was  with  certain 
treaty  responsibihties. 

And  the  mission  is  very  important  to 
the  security  of  this  very  critically  vital 
peace  arrangement  in  the  Sinai  between 
Egypt  and  Israel.  The  failure  to  add  this 
money  could  jeopardize  the  mission's  fu- 
ture and  therefore,  have  a  negative  im- 
pact upon  what  is  a  great  world  achieve- 
ment. 

Second,  a  modest  amount  has  been  cut 
from  military  sales,  only  $12  milhon,  but 
when  you  look  at  what  is  likely  to  hap- 
pen in  a  Senate-House  conference  the 
cut  then  is  likely  to  be  perhaps  as  much 
as  $20  million.  That  deals  with  $220  mil- 
lion because  you  only  pay  10  percent  on 
FMS.  You  only  appropriate  at  10  per- 
cent— $220  million  in  foreign  military 
sales. 

Here  are  the  countries  which  it  hurts 
that  are  adversely  affected. 

First,  the  Sudan.  I  have  been  on  a 
special  mission  to  the  Sudan.  It  is  the 
largest  country  in  Africa,  critically  im- 
portant as  the  seat  of  the  Nile  for  Egypt 
and  critically  important  to  our  hopes  in 
the  Middle  East  for  peace. 

We  hurt  Oman.  We  hurt  Morocco. 
Thailand.  Indonesia,  and  Malaysia.  All 
those  initiatives  would  be  lost  in  respect 
of  the  FMS. 

Other  major  programs  that  will  have 
to  be  materially  curtailed  are  Greece 


and  Turicey,  South  Korea,  Spain.  Jor- 
dan, and  the  Philippines. 

I  hope  Members  will  think  it  over.  Mr 
President.  I  do  not  think  it  is  worth  it. 
considering  the  amount  of  the  cut  and 
rather  lethal  effect  upon  so  many  pro- 
grams. 

Then,  as  I  just  sptrice  of  the  Sudan,  we 
increased  the  econcHnic  support  fund  for 
the  Sudan  by  $10  million,  and  we  in- 
creased also  by  $10  million  its  aid  ap- 
propriations and  we  have  provided  $1.7 
miUion  so  they  could  buy  some  spare 
parts  which  they  so  urgently  need  for 
their  miUtary  forces.  All  this  was  de- 
leted. 

Also  the  Appropriations  Committee  de- 
leted a  whole  authorization  for  Syria, 
$45  million.  Again  a  question:  Should  we 
allow  this  to  happen  now  when  it  is  so 
important  to  keep  whatever  vestiges 
there  still  remain  of  hope  for  some  form 
of  peace  agreement  between  Israel  and 
its  other  Arab  neighbors? 

I  argued  the  case  myself  very  actively 
here  on  the  floor,  and  again  I  think  that 
needs  to  be  reconsidered  very  seriously. 

So  I  hope.  Mr.  President,  that  Members 
will  consider  that  the  promise  of  the  au- 
thorization legislation  especially  where 
matters  of  policy  are  deeply  involved  and 
the  amounts  are  not  great  should  have 
the  very  careful  attenticm  of  the  Senate. 

Again,  I  repeat  some  things  are  so  im- 
portant that  you  do  not  have  to  wax  the 
exclamatory  about  them,  and  I  believe 
these  matters  which  I  have  mentioned 
fall  in  that  category. 

This  conference  report  was  very  hard 
fought,  and  it  was  considerably  delayed. 
It  is  a  great  tribute  to  Senator  Chubch 
and  the  other  conferees  that  it  was  final- 
ly effectuated  and  to  Senator  Byrd  and 
Senator  Chafee  for  their  fortitude  and 
their  strong  support  for  the  Turkish  part 
of  it. 

I  hope  very  much  the  Senate  will  ap- 
prove this  conference  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  conferees  on  the  international 
security  assistance  bill  are  to  be  com- 
mended for  their  vigorous  and  persistent 
efforts  to  obtain  a  satisfactory  agree- 
ment on  this  legislation — an  agreement 
consistent  with  the  Senate's  position  as 
much  as  possible. 

Security  assistance  is  an  important 
component  of  U.S.  foreign  policy  and 
this  legislation  authorizes  funding  for 
our  security  assistance  programs. 

The  conference  report  includes  a  num- 
ber of  important  provisions.  Of  particu- 
lar significance,  I  believe,  is  the  assist- 
ance to  be  provided  to  Turkey  under  this 
legislation. 

In  1978  Congress  acted  to  lift  the  em- 
bargo on  arms  to  Turkey — an  embargo 
that  had  become  counterproductive,  in 
my  view,  to  our  own  interests.  That  ac- 
tion was  significant  from  a  symbolic 
standpoint,  and  it  set  the  stage  for  a 
revitalization  of  United  States-Turkish 
relations.  It  was  followed  by  the  Turkish 
Government's  action  to  allow  the  reopen- 
ing of  U.S.  defense  instsdlations  in 
Turkey  on  a  1-year  basis,  while  negotia- 
tions were  undertaken  on  a  more  perma- 
nent arrangement. 

Although  the  embargo  was  ended, 
Turkey's  economic  condition  was  highly 
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precarious,  and  its  military  forces,  hav- 
ing been  subjected  to  the  arms  embargo, 
were  badly  in  need  of  assistance  and 
stiUare. 

It  was  for  this  reason  that  during  Sen- 
ate consideration  of  the  security  as- 
sistance legislation  earlier  this  year,  I 
offered  an  amendment,  along  with 
the  Senator  from  Rhode  Island  (Mr. 
Chafee).  the  Senator  from  Texas  (Mr. 
Behtsen)  ,  the  Senator  from  Alaska  (Mr. 
Stevens),  the  Senator  from  Maine  (Mr. 
MusKiE),  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  the  Senator  from  Georgia 
(Mr.  NuNN),  the  Senator  from  Texas 
( Mr.  Tower  ) ,  the  Senator  from  Montana 
•  Mr.  Melcher),  the  Senator  from  Ari- 
zona (Mr.  GrOLDWATER) ,  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  and 
others,  to  provide  $50  million  in  grant 
■  funds  to  Turkey  through  the  military  as- 
sistance program.  That  $50  million  grant 
had  originally  been  requested  by  the  ad- 
ministration, along  with  other  assistance 
for  Turkey.  However,  the  Foreign  Rela- 
tions Committee  had  recommended  that 
the  grant  be  converted  to  foreign  mili- 
tary sales  credits. 

The  Senate  approved  my  amendment 
by  a  convincing  vote  of  64  to  32.  on  May 
22.  However,  the  House  of  Representa- 
Uves  did  not  approve  any  grant  assist- 
ance for  Turkey.  Indeed,  the  House  voted 
303  to  107  on  June  21  to  instruct  its  con- 
ferees to  insist  on  disagreement  to  the 
Senate  amendment. 

I  deeply  regret  the  adamant  position 
the  House  has  taken  on  this  issue— a 
position  that  I  believe  fails  to  recognize 
the  vital  interests  of  the  United  States 
the  vital  interests  of  NATO,  the  vital 
interests  of  Greece,  and  the  vital  inter- 
ests of  Turkey  in  this  matter. 

With  the  House  and  Senate  having 
taken  contrasting  positions  on  this 
issue.  It  became  the  subject  of  lengthy 
and  difficult  consideration  within  the 
conference.  Inability  to  resolve  this 
issue  held  up  action  on  the  bill. 

Finally,  however,  agreement  was 
reached  on  the  question  of  aid  to  Tur- 
key. While  not  fully  satisfactory  in  my 
view.  It  would  nonetheless  provide  sub- 
stantial aid  to  Turkey-including  $75 
mUlion  m  grant  funds  for  economic 
assistance.  Thus,  the  agreement  will 
serve  the  primary  purpose  of  providing 
much-needed  assistance  to  Turkey. 

The  overall  aid  package  for  Turkey  as 
approved  by  the  conference  includes": 

A  sum  of  S250  million  in  foreign  mili- 
tary sales  credits,  which  can  be  used 

y^f!^!^^  5J!5^^^«  °'  military  equipment. 
Of  this  $250  million,  $50  million  will  be 
on  special  repayment  terms,  similar  to 
the  loans  approved  earlier  this  year  for 

S?s  crl^H  .^^^*  ."^^  ^  "^"°"  receiving 
FMS  credits,  Turkey  will  be  ehgible  to 
purchase  excess  U.S.  defense  articles  at 
i^r  market  value.  This  is  important  to 
Turkey  because  in  recent  years  its  mili- 
tary forces  have  had  great  difficulty 
maintaining  and  operating  their  mili- 
tary equipment  and  are  badly  in  need 
?l  ^''t^Parts  and  replacements.  Al- 
though the  inventory  of  excess  defense 
articles  is  somewhat  limited  at  present 
lam  hopeful  that  this  will  be  helpful  to 


A  sum  of  $198  million  in  economic  aid. 
As  I  mentioned.  $75  million  of  this  will 
be  in  grant  form.  The  remaining  $123 
million  will  be  in  long-term  loans. 

A  $2  million  grant  for  the  training  of 
Turkish  military  officers,  both  in  the 
United  States  and  in  Turkey. 

The  overall  total  of  $450  million  in 
aid  for  Turkey  will  make  it  the  third 
largest  recipient  of  U.S.  assistance,  after 
Israel  and  Egypt. 

The  House  had  approved  no  grant 
funds  for  Turkey,  except  the  $2  million 
for  military  training,  and  a  total  of  only 
$300  miUion.  Therefore,  although  there 
is  no  direct  military  assistance  grant  in 
the  conference  report,  I  believe  we  made 
substantial  progress  by  obtaining  agree- 
ment for  the  $75  million  economic  grant 
and  the  overall  package  of  $450  million. 
This  level  of  assistance  should  be  ex- 
tremely valuable  to  Turkey  and  I  hope 
that  it  will  help  alleviate  that  country's 
serious  economic  difficulties  and  thereby 
bolster  Turkeys  ability  to  fulfill  its  im- 
portant NATO  responsibilities. 

I  intend  to  continue  my  efforts  in 
support  of  U.S.  aid  to  this  valuable  dem- 
ocratic ally  and  strategically  located 
NATO  member. 

I  would  also  reiterate.  Mr.  President, 
my  contention  that  this  must  not  be 
viewed  as  a  question  of  Turkey  versus 
Greece.  Both  of  these  countries  are  im- 
portant allies  and  I  am  a  strong  ad- 
vocate of  close  relations  with  Greece. 
Under  this  legislation.  Greece  would  re- 
ceive $200  million  in  foreign  mUitary 
sales  credits,  including  $42  million  on  a 
low-interest,  long-term  basis. 

Mr.  President.  I  want  to  see  us  main- 
tain positive  relationships  with  both 
Greece  and  Turkey.  And  I  want  to  see 
progress  toward  resolution  of  the  long- 
standing and  difficult  Cyprus  issue. 

The  Eastern  Mediterranean  remains 
one  of  the  critical  regions  of  the  world. 
U.S.  interests  are  very  much  at  stake, 
as  should  be  evident  from  the  current 
negotiations  with  Turkey  on  the  contin- 
uation of  our  military  installations  there. 
I  hope  those  negotiations  will  soon  lead 
to  a  new  defense  cooperation  agreement 
between  Turkey  and  the  United  States. 
In  conclusion.  Mr.  President.  I  sup- 
port the  conference  report  before  us.  I 
believe  that  it  represents  a  reasonable 
approach  to  this  important  issue  of  aid 
to  Turkey,  but  the  best  approach  we 
can  get  in  view  of  the  fact  that  if  we 
had  been  forced  to  go  the  continuing 
resolution  route  Turkey  would  not  have 
fared  nearly  as  well  as  it  fares  in  the 
conference  report. 

If  there  had  been  another  card  in  the 
deck  we  could  have  played  for  Turkey  in 
this  conference  I  would  have  been  for 
playing  it.  But  there  would  have  been 
nothing  left. 

We  did  the  very  best  we  could  have 
done,  and  I  want  to  congratulate  Mr. 
Church  and  Mr.  Javits — not  only  to  con- 
gratulate but  also  to  express  my  grati- 
tude to  them— for  holding  out  for  the 
Senate  position. 

They  held  out  as  long  as  thev  could 
hold  out.  They  showed  no  inclination,  no 
indication  whatsoever,  of  yielding  on  the 
Senate's  position  until  it  became  abso- 


lutely evident,  in  view  of  the  alterna- 
tive—the alternative  being  a  continuing 
resolution  imder  which  Turkey  would 
suffer— they  held  out  until  that  was  the 
only  alternative,  and  so  I  commend  them 
and  I  congratulate  them.  I  thank  them 
and  I  also  want  to  thank  the  other  mem- 
bers of  the  conference  in  that  regard. 

I  want  to  express  my  appreciation  to 
the  chairman  of  the  House  Foreign  Af- 
fairs Committee  (Mr.  Zablockd  for  his 
efforts  to  resolve  this  matter. 

I  want  to  thank  Mr.  Chafee.  the  dis- 
tinguished Senator  from  Rhode  Island, 
who  stood  with  us  in  this  fight,  and  who 
has  given  his  unstinting  support  to  what 
we  believe,  to  an  effort  which  we  be- 
lieve, is  in  the  best  interests  of  Turkey, 
also  Greece — not  only  to  Turkey  and 
Greece  but  also  to  NATO  and,  in  the 
final  analysis,  our  own  country  of  the 
United  States. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus).  The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
just  hke  to  pay  tribute  to  the  Senate  ma- 
jority leader  in  connection  with  the 
splendid  job  he  did  on  this  very  difficult 
problem  concerning  aid  to  Turkey  in 
this  bill,  the  conference  report  for  which 
we  are  considering  today.  But  for  his 
unstinting,  deep  and  thorough  interest 
and  knowledge  of  this  subject  I  doubt 
that  the  vote  that  we  had  in  the  Senate 
of  64  to  32  would  have  produced  the 
very  significant  results  that  we  had  in 
the  conference.  So  I  think  he  deserves 
the  deep  gratitude  of  all  of  us  who  are 
concerned  about  that  area  of  the  world 
and  the  situation  as  it  involves  NATO 
and  the  interest  of  the  United  States. 

Now,  Mr.  President,  I  would  also  like 
to  pay  tribute  to  the  Committee  on  For- 
eign Relations.  Originally  I  must  say  I 
was  disappointed  that  the  committee  did 
not  include  the  $50  million  of  MAP  that 
was  requested  by  the  administration  for 
military  aid  to  Turkey.  That  result,  as 

1  mentioned,  was  overcome  on  the  floor 
of  the  Senate.   That  vote,  which  was 

2  to  1,  showed  that  the  Senate  recog- 
nized the  importance  of  Turkey  to  NATO 
and  to  the  United  States. 

However.  I  think  we  all  should  pay 
tribute  to  the  Senate  conferees,  the 
leader  of  the  Committee  on  Foreign 
Relations.  Senator  Church,  and  the 
ranking  minority  Member,  Senator 
Javits.  Neither  of  them  had  voted  for 
this  amendment  on  the  floor,  but  once 
it  was  .adopted  they  got  behind  the  Sen- 
ate's position  and  battled  for  it  in  the 
conference.  I  think  it  is  splendid  that 
they  would  so  reflect  the  views  of  the 
Senate  in  that  conference,  which  was 
a  difficult  one. 

Now,  as  the  Senate  majority  leader 
mentioned,  the  House  appeared  to  be 
adamant  about  not  giving  military  as- 
sistance to  Turkey.  They  apparently  saw 
it  differently  than  we  did.  so  the  Senate 
conferees,  recognizing  the  position  as  set 
forth  by  the  majority  leader,  that  all  we 
could  fall  back  on  was  a  continuing  res- 
olution and  that  the  continuing  resolu- 
tion did  less  for  Turkey  than  the  position 
on  the  bill  which  the  House  conferees 
were  prepared  to  agree  to.  the  Senate 
conferees  reasonably,  I  believe,  and 
rightfully,  accepted  the  compromise. 
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After  all,  that  is  what  it  is  all  about 
here.  We  have  to  compromise  on  occa- 
sion. But  I  thoroughly  subscribe  to  all 
the  views  that  the  distinguished  major- 
ity leader  has  set  forth  in  his  statement, 
and  particularly  where  he  states  that  he 
intends  to  continue  his  efforts  in  support 
of  U.S.  aid  to  this  valuaole  democrati- 
cally and  strategically  located  NATO 
member.  So  say  I  likewise. 

Also.  I  subscribe  to  his  view  that  this 
should  not  be  seen  as  a  contest,  the  ques- 
tion of  Turkey  versus  Greece.  It  is  just 
not  that.  They  are  both  important  allies. 
I.  like  the  majority  leader,  am  a  strong 
advocate  of  close  relations  with  Greece. 
Under  this  legislation.  Greece  receives 
S200  million  in  foreign  military  sales 
credits,  including  $42  million  on  a  long- 
term  low-interest  basis. 

I  want  to  see  us  maintain  positive  re- 
lations with  both  those  nations,  and 
also  to  see  progress  toward  solving  the 
long-standing,  difficult  Cyprus  issue.  I 
believe  the  action  we  are  taking  today, 
that  we  have  heretofore  taken,  and  that 
we  took  when  we  lifted  that  arms  em- 
bargo, is  the  best  route  toward  solution 
of  the  Cyprus  situation. 

So,  Mr.  President.  I  support  the  con- 
ference report  and  commend  the  con- 
ferees, both  from  the  Senate  and  those 
from  the  House  under  the  leadership 
exerted  by  Mr.  Zablocki. 

Mr.  JAVITS.  Mr.  President,  I  thank 
Senator  Byrd  and  Senator  Chafee  for 
their  very  gracious  remarks  about  Sen- 
ator Church  and  myself. 

Unless  Senator  Tow^er  wishes  to  be 
heard  on  this  conference  report,  I  know 
of  no  other  speakers.  We  are  ready  for 
a  vote  on  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  that  ter- 
minates our  action  on  the  conference 
report. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  251— RELEASE 
OF  DOCUMENTS  AND  INFORMA- 
TION TO  RELEVANT  FEDERAL 
AGENCIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Florida 
(Mr.  Chh-es)  I  send  a  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 


A  resolution  (S.  Res.  2S1)  to  authorize  the 
withdrawal  and  release  of  certain  records, 
documents,  papers,  and  other  information 
created  or  obtained  by  and  in  the  possession 
of  the  Subcommittee  on  Federal  Spending 
Practices  and  Open  Oovernment  of  the  Com- 
mittee on  Governmental  Affairs  to  the  De- 
partment of  Justice,  the  Internal  Revenue 
Service,  the  Securities  and  Exchange  Com- 
mission, the  General  Services  Administration, 
and  the  Interstate  Commerce  Commission. 

Mr.  ROBERT  C.  BYRD.  This  resolu- 
tion would  permit  the  Subcommittee  on 
Federal  Spending  Practices  and  Open 
Government  of  the  Governmental  Af- 
fairs Committee  to  release  documents 
and  information  in  the  subcommittee's 
possession  to  relevant  Federal  agencies 
pursuant  to  their  requests. 

I  move  that  the  Senate  approve  this 
resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

Whereas  the  Department  of  Justice,  the 
Internal  Revenue  Service,  the  Securities  and 
Exchange  Commission,  the  General  Services 
Administration,  and  the  Interstate  Commerce 
Commission  have  requested  certain  mate- 
rials and  information  created  or  obtained  by 
and  in  the  possession  of  the  Subcommittee  on 
Federal  Spending  Practices  and  Open  Gov- 
ernment of  the  Committee  on  Governmental 
Affairs  as  a  result  of  Its  official  activities; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  Stotes  and  by  rule  XXX  of  the 
Standing  Rules  of  the  Senate,  no  Member, 
officer,  or  employee  of  the  Senate  is  author- 
ized to  produce  documents,  papers,  or  records 
of  the  Senate  but  by  order  of  the  Senate  and 
information  secured  by  Members,  officers,  and 
employees  of  the  Senate  pursuant  to  their 
official  duties  may  not  be  revealed  without 
the  consent  of  the  Senate:  Now.  therefore, 
be  it 

Resolved.  That  the  Chairman  of  the  Sub- 
committee on  Federal  Spending  Practices  and 
Open  Government  of  the  Committee  on  Gov- 
ernmental Affairs  is  authorized,  at  his  dis- 
cretion and  subject  to  such  conditions  as  he 
may  deem  appropriate,  to  provide  the  Depart- 
ment of  Justice,  the  Internal  Revenue  Serv- 
ice, the  Securities  and  Exchange  Commission, 
the  General  Services  Administration,  and  the 
Interstate  Commerce  Commission  with  cer- 
tain records,  documents,  papers,  and  other 
information,  or  copies  thereof,  created  or 
obtained  by  and  in  the  possession  of  the  Sub- 
committee as  requested  by  the  Department 
of  Justice,  the  Internal  Revenue  Service,  the 
Securities  and  Exchange  Commission,  the 
General  Services  Administration,  and  the 
Interstate  Commerce  Commission. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
Attorney  General,  the  Commissioner  of  In- 
ternal Revenue,  the  Chairman  of  the  Secu- 
rities and  Exchange  Commission,  the  Admin- 
istrator of  General  Services,  and  the  Chair- 
man of  the  Interstate  Commerce  Commission. 


ORDER  FOR  RECESS  FROM  CLOSE 
OF  BUSINESS  TODAY  UNTIL  11 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  wtien  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  DESIGNATING  PERIOD  FOR 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Bi«r.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  to- 
morrow, there  be  a  period  for  the  trans- 
action of  routine  morning  business  of 
not  to  exceed  1  hour,  in  which  Senators 
may  speak  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  adjournment  for  30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Whereupon,  at  the  hour  of  4:15  and 
15  seconds  pjn.,  the  Senate  adjourned 
until  4:15  and  45  seconds  pjn.  the  same 
day. 


AFTER  ADJOURNMENT 

The  Senate  met  at  4 :  15  and  45  seconds 
p.m.,  pursuant  to  adjournment,  and  was 
called  to  order  by  Hon.  Max  Baucus,  a 
Senator  from  the  State  of  Montana. 


THE    JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
the  last  legislative  day  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  no  resolution  come 
over  under  the  rule,  and  that  no  actions 
be  taken  under  rule  XIV. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  that  under  the  order  the  Senate 
will  recess  over  imtil  tomorrow  at  11 
ajn. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


ROUTINE    MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  morning 
business  be  closed. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


ORDER  FOR  RECESS  FROM  CLOSE 
OP  BUSINESS  TOMORROW  UNTIL 
11  A.M.  ON  TUESDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
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row,  after  the  Senate  completes  its  busi- 
ness, the  Senate  stand  in  recess  until 
the  hour  of  11  a.m.  on  Tuesday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  11  AJtf.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previoiisly  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  11  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  4: 17 
pjn.  the  Senate  recessed  until  tomorrow. 
Friday,  October  5,  1979,  at  11  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate,  October  4.  1979: 

Department  of  State 

The  foUowlng-named  Foreign  Service  offi- 
cers for  promotion  in  the  Foreign  Service  to 
the  classes  indicated: 

Foreign  Service  officers  of  class  1 : 
J.  Bruce  Amstutz,  of  Virginia. 
WUllam  G.  Barraclough,  of  Pennsylvania. 
Robert  L.  Barry,  of  New  Hampshire. 
Richard  Elliot  Benedick,  of  California 
James  K.  Bishop,  of  New  York. 
Everett  E.  Brlggs,  of  Maine. 
William  A.  Brown,  of  New  Hampshire. 
Robert  W.  Duemling.  of  California. 
William  J.  Dyess.  of  Alabama. 
John  Eaves.  Jr..  of  New  York. 
Harvey  J.  Feldman,  of  Florida. 
John  A.  Perch,  of  Ohio. 
Rudy  V.  Plmbres.  of  Arizona. 
Robert  H.  Prowlck.  of  Texas. 
Fred  J.  Galanto,  of  Massachusetts 
Wever  Gim.  of  Utah. 
Samuel  F.  Hart,  of  Rhode  Island. 
Kenneth  Allen  Hartung.  of  New  York. 
Erland  H.  Heginbotham.  of  Maryland. 
Herbert  Eugene  Horowitz,  of  Florida 
Denis  Lamb,  of  Ohio. 
Clint  A.  Lauderdale,  of  California. 
Stephen  J.  Ledogar,  of  Connecticut 
Nelson  C.  Ledsky.  of  Maryland. 
Samuel  Eldred  Lupo.  of  California. 
Richard  C.  Matheron.  of  California 
Vernon  D.  McAnlnch.  of  Texas. 
Ruth  A.  McLendon.  of  Texas 
Prazier  Meade,  of  the  District  of  Columbia 
Jay  P.  Moffat,  of  New  Hampshire. 
Richard  B.  Moon,  of  Connecticut 
William  D.  Morgan,  of  Virginia. 
Robert  J.  Morris,  of  the  District  of  Colum- 
bia. 

John  D.  Negroponte.  of  New  York 

John  Hall  Rouse.  Jr .  of  Maryland 

Richard  T.  Salazar.  of  the  District  of 
Columbia. 

Carl  W.  Schmidt,  of  New  Jersey 

Michael  B.  Smith,  of  Massachusetts 

Richard  W.  Smith,  of  Maryland 

Richard  Noyes  Viets.  of  Vermont 

Julius  W.  Walker.  Jr..  of  Texas. 

Lannon  Walker,  of  Marvland. 

James  W.  White,  of  Florida 

Marshall  W.  Wiley,  of  Florida 

WUllam  D.  Wolle.  of  Iowa. 

Warren  Zimmermann.  of  Virginia. 

Foreign  Service  officers  of  class  2: 

Madison  M.  Adams.  Jr.,  of  Florida 

Alan  D.  Berlind.  of  Vlrlglna. 

L.  Paul  Bremer  in.  of  Connecticut. 

Kenneth  L.  Brown,  of  California. 

Harvey  A   Buffalo.  Jr .  of  Arkansas 

Walter  Leon  Carter,  of  the  District  of  Co- 
lumbia. 

Glenn  Richard  Cella.  of  New  York. 

John  R   Cllngerman.  of  Michigan. 


Jane   Abell   Coon,   of  the   District  of  Co- 
lumbia. 

John  R.  Countryman,  of  New  York. 

Marion  V.  Creekmore.  Jr..  of  Tennessee 

T.  Frank  Crigler.  of  Arizona. 

Robert  G.  Deason.  of  California. 

Edmund  T.  DeJarnette,  of  Virginia. 

John  J.  Eddy,  of  New  York. 

William  H,  Edgar,  of  the  District  of  Co- 
lumbia. 

Emll  P.  Ericksen,  of  California. 

David  Meredith  Evans,  of  Pennsylvania. 

David  C.  Fields,  of  California 

Charles  W.  Freeman.  Jr..  of  Rhode  Island 

Louis  P.  Goelz.  of  New  Jersey 

Olaf  Grobel.  of  Tennesee. 

Samuel  J.  Hamrick.  Jr..  of  Kentucky. 

Stanley  P.  Harris,  of  Maine. 

Stephen  J.  Hayden,  of  Oregon. 

John  P  Heimann,  of  Connecticut. 

M.  Charles  Hill,  of  New  Jersey. 

Robert  G.  Houdek.  of  Illinois. 

Peter  B.  Johnson,  of  California. 

George  F.  Jones,  of  Texas. 

Curtis  W.  Kamman.  of  Arizona. 

Robert    E.    Kaufman,    of    the    District    of 
Columbia. 

Edward  E.  Keller.  Jr..  of  California. 

George  E.  Knight,  of  Pennsylvania. 

Anthony  S    Kochanek.  Jr  .  of  New  Jersey. 

Harry  Kopp.  of  Virginia 

Norbert  J.  Krieg,  of  California 

Robert  B.  Lane,  of  California. 

Perry  W.  Ltnder.  of  California. 

Wingate  Lloyd,  of  Pennsylvania. 

Joseph  P.  Lorenz.  of  New  York. 
John  W.  MacDonald.  Jr..  of  New  York. 
Robert  W.  Maule.  of  Washington. 
Sherrod  B.  McCall.  of  Illinois. 

Mary    E.    McDonnell,    of    the    District    of 
Columbia. 

Thomas  J.  ODonnell.  of  Florida. 
Roble  M.  H.  Palmer,  of  Vermont. 
William  T    Pryce.  of  Pennsylvania. 
Alexander  L   Rattray,  of  California. 
Frank   M.   Ravndal.  of  Maryland. 
Fernando  E.  Rondon.  of  Virginia. 
Charles  E.  Rushing,  of  Illinois. 
M.  Virginia  Schafer.  of  Washington. 
Robert  E.  Service,  of  California. 
N.  Shaw  Smith,  of  Virginia. 
Wayne  S.  Smith,  of  California. 
Peter  Solmssen,  of  Pennsylvania. 
Walter  E.  Stadtler.  of  New  York. 
Charles  R.   Stout,  of  California. 
Clyde  Donald  Taylor,  of  Maine 
T.   Elkin   Taylor,   of  Georgia. 
Charles  H.  Thomas  II.  of  New  Hampshire 
George  F.  Twohie.  of  Florida. 
Jan  B.  Verschuur.  of  Colorado. 
Harold  E    Vlckers.  of  Massachusetts. 
Sandra  Louise  Vogelgesang.  of  Ohio. 
Howard  K   Walker,  of  Maryland. 
John  A.  Warnock.  of  California. 
Walter  Frederick  Weiss,  of  California. 
Richard  L.  Wilson,  of  Iowa. 
Jo.seph  A.  B.  Winder,  of  Maryland. 
Roderick  M.  Wright,  of  California. 
Foreign  Service  officers  of  class  3 : 
Alvin  P.  Adams.  Jr.,  of  Virginia. 
John  H.  Adams,  of  California. 
Theodore  L.  Austin.  Jr..  of  Maryland. 
Michael  I.  Austrian,  of  New  York. 
Richard  W.  Baker  III.  of  New  Jersey. 
James  E.  Baldridge.  of  Illinois 
John  A.  Barcas.  of  New  Jersey. 
Margaret  J.  Barnhart,  of  Pennsylvania. 
Thomas  F.  Barron,  of  California. 
Samuel  B.  Bartlett.  of  Massachu.setts. 
David  Russell  Beall.  of  Michigan. 
Frank  L.  Berry,  of  Kentucky. 
David   L.   Blakemore.   of   the    District   of 
Columbia. 

John  W.  BUgh.  Jr.,  of  Florida. 
Charles  F.  Brown,  of  Nevada. 
George  E.  Brown,  of  Texas. 
Albert  Peter  Burleigh,  of  California. 
Weldon  D.  Burson.  of  Texas. 
Duane  C.  Butcher,  of  Oklahoma 
Michael  Carpenter,  of  Florida. 


James  H.  Cheatham,  of  Tennessee. 

Edward  J.  Chesky,  Jr.,  of  Kansas 

Henry  L.  Clarke,  of  California. 

Lewis  I.  Cohen,  of  New  York. 

Lemuel  David  Coles,  of  Massachusetts. 

Peter  Collins,  of  New  York. 

Carl  B.  Cunningham,  of  California. 

Rolfe  B.  Daniels,  of  California. 

Timothy  E.  Deal,  of  California. 

Francis  J,  Dennett,  of  Florida. 

Gerald  de  Santlllana.  of  California. 

Richard  C.  Devine.  of  Connecticut. 

Diane  DiUard.  of  Texas. 

Don  J.  Donchi.  of  New  Jersey. 

Robert  S.  DrlscoU  IV,  of  New  York. 

Adolph  H.  Eisner,  of  Florida. 

Edward  M.  Peatherstone.  of  Pennsylvania 

John  D.  Finney,  Jr.,  of  Missouri. 

Alan  H.  Planigan.  of  Tennessee. 

Townsend  B.  Friedman,  Jr.,  of  Illinois 

Frederick  H.  Gerlach,  of  Virginia. 

John  R.  Graham,  of  Pennsylvania. 

Jay  R.  Grahame,  of  Virginia. 

Ernest  Thomas  Greene,  of  New  Hampshire 

George  G.  B.  Griffin,  of  Maryland. 

Marvin  Groeneweg.  of  Virginia. 

Scott  S.  Hallford.  of  Tennessee. 

Charles  R.  Hartley,  of  the  District  of  Co- 
lumbia. 

Frederick  H.  Hassett.  of  Florida. 

James  M.  Hawley  III.  of  West  Virginia. 

Richard  E.  Heckllnger.  of  New  York. 

Marianne  B.  Hewitt,  of  Washington 

Irvin  Hicks,  of  Maryland. 

H.  Kenneth  Hill,  of  California. 

Wilbur  W.  Hitchcock,  of  New  Jersey. 

Herbert  A.  Hoffman,  of  Pennsylvania 

Sean  M.  Holly,  of  Virginia. 

W.  Nathaniel  Howell.  Jr.,  of  Virginia 

Arthur  H.  Hughes,  of  Nebraska, 

Richard  L  Jackson,  of  Massachusetts, 

Louis  P.  Janowski,  of  Illinois. 

Larry  Craig  Johnstone,  of  Washington. 

M.  Gordon  Jones,  of  California. 

Richard  Dale  Kauzlarich,  of  IlUnols. 

John  H.  Kelly,  of  Georgia. 

Dennis  W.  Keogh.  of  Virginia. 

Dalton  V.  Kllllon,  of  California. 

Susan  M.  Klingaman.  of  New  York. 

Arthur  L.  Kobler,  of  New  Jersey. 

John  C.  Kornblum.  of  Michigan. 

John  J.  LaMazza.  of  New  York. 

William  E.  Landfalr,  of  Maryland. 

Douglas  Langan.  of  New  Jersey. 

Warren  A.  Lavorel,  of  California. 

James  E  Leader,  of  Delaware. 

Lawrence    B.    Lesser,    of    the    District   of 
Columbia, 

Roscoe  C,  Lewis  III,  of  the  District  of  Co- 
lumbia. 

George  Q.  Lumsden.  Jr..  of  New  Jersey. 

Lewis  R.  MacFarlane,  of  Washington. 

Arturo  s.  Macias.  of  Wisconsin. 

Jim  B.  Marshall,  of  Tennessee. 

Charles  A.  Mast,  of  South  Dakota. 

Philip  R.  Mayhew.  of  the  District  of  r*- 
lumbla. 

Henry  Young  McCown.  Jr..  of  Texas. 
Richard  A.  McCoy,  of  New  Jersey. 
Howard  L.  McGowan.  of  Ohio. 
J.  Phillip  McLean,  of  Washington. 
Thomas  E.  McNamara,  of  New  York. 
Roger  B  Merrick,  of  Colorado 
William  B.  Milam,  of  California. 
George  E.  Moose,  of  Colorado. 
Richard  W.  Mueller,  of  Connectlct. 
Lewis  Roy  Murray,  Jr..  of  Tennessee. 
Robert  P  Myers,  Jr  ,  of  CaUfornla. 
Robert  P.  Ober,  Jr  .  of  Illinois. 
Jerome  C  Ogden.  of  New  York. 
Thomas  F.  O'Herron,  of  Maryland. 
Donald  K.  Parsons,  of  California, 
John  H.  Penfold.  of  Colorado. 
Philip  E.  Penninger.  of  North  Carolina. 
Gordan  R.  Powers,  of  Idaho. 
Robert  Maxwell  Pringle.  of  Virginia, 
Robert  E.  Prosser.  of  Virginia. 
Mark  S  Ramee.  of  New  York, 
Arnold  L.  Raphel.  of  New  Jersey. 
Richard  J,  Redmond,  of  Nebraska. 
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Thomas  R,  Reynders,  of  Maryland. 

Cecil  S.  Richardson,  of  New  York. 

George  L.  Rueckert,  of  Wisconsin. 

William  E.  Ryerson,  of  Maryland. 

Edward  Michael  Sacchet,  of  Maryland. 

Richard  C,  Schenck,  of  New  York, 

Lange  Schermerhom,  of  New  Jersey, 

Elaine  Barbara  Schunter,  of  Washington, 

William  C,  Sergeant,  of  Florida, 

Leonard  G.  Shurtleff.  of  Massachusetts. 

Manuel  SUberstein,  of  California. 

John  P.  SpUlane,  of  Illinois. 

Steven  E.  Stelner,  of  Pennsylvania. 

John  C.  Stephens,  of  California. 

Michael  D.  Sternberg,  of  New  York. 

Robert  S.  Steven,  of  Virginia. 

David  H.  Swartz,  of  Illinois. 

Maurice  M,  Tanner,  of  Utah. 

James  Tarrant,  of  California. 

Lawrence  Palmer  Taylor,  of  Ohio. 

Richard  S,  Thompson,  of  Washington. 

W.  Kenneth  Thompson,  of  the  District  of 
Columbia. 

James  C.  Todd,  of  California. 

Peter  Tomsen,  of  Ohio. 

Archelaus  R.  Turrentlne,  of  Arkansas. 

Charles  H.  Twining,  Jr..  of  Maryland, 

Erwin  W,  von  den  Stelnen,  of  California. 

William  J.  Waller,  of  California. 

Phillip  J,  Walls,  of  Michigan, 

A,  Joseph  Williams.  Jr..  of  Georgia. 
Michael  G.  Wygant,  of  New  York. 

Foreign  Service  officers  of  class  4: 

Victor  A,  Abeyta.  of  New  Mexico. 

Michael  J.  Adams,  of  Pennsylvania, 
Carolyn  M.  Allen,  of  Oklahoma. 
Fredrick  C.  Ashley,  of  Ohio. 
Robert  M.  Beecroft.  of  Maryland. 
James  P.  Bell.  Jr.,  of  Alabama. 
John  E.  Bennett,  of  New  Hampshire. 
Ross  E.  Benson,  of  California. 
Michael  BUllck,  of  Florida. 
James  E.  Blanford,  of  Wyoming. 
James  Taylor  Blanton,  of  California. 
Charles  Henry  Blum,  of  Texas. 
Barbara  K.  Bodlne.  of  California. 
Joseph  J.  Borich,  of  South  Dakota. 
George  T,  Boutin,  of  California. 
Edwin  L.  Brawn,  of  Maine, 
Aurella  E,  Brazeal,  of  Georgia, 
Raymond  P.  Burghardt,  Jr,,  of  Florida. 
Thomas  H.  Carter,  of  Florida. 
James  C,  Cason,  of  Florida, 
Geoffrey  W,  Chapman,  of  New  Jersey. 
Harry  E,  Cole,  Jr„  of  Pennsylvania, 
James  P.  Collins,  of  Illinois. 
Joan  Ellen  Corbett,  of  Massachusetts, 
Michael    W.    Cotter,    of    the    District    of 
Columbia, 

Ryan  Clark  Crocker,  of  Washington, 
Jeffrey  R.  Cunningham,  of  Idaho, 
Karl  Imants  Danga.  of  New  York, 
Ann  E,  Darbyshlre,  of  Hawaii. 
J.  Hall  Dlggs,  of  Michigan. 
David  Bryan  Dlouhy,  of  Texas. 
Gilbert  J,  Donahue,  of  Florida. 
Shaun  Edward  Donnelly,  of  Indiana. 
Michael  W.  Donovan,  of  Indiana. 
Quetzal  Doty,  of  Virginia- 
Gordon    J,    DuOan.    of    the    District    of 
Columbia, 

James  W.  Elghmle,  Jr.,  of  the  District  of 
Columbia, 

Richard  W.  Erdman.  of  New  Jersey. 
Stanley  T.  Escudero,  of  Florida, 
Lawrence  P.  Parrar,  of  Washington. 
Bernard  J.  Fennell,  of  Florida. 
Dan  W.  Plgglns.  Jr..  of  New  York. 
John  Seabury  Ford,  of  Ohio. 
George  P.  Fourier,  of  Oregon. 
W,  Douglas  Prank,  of  Indiana. 
Robert  A.  Gehrlng,  of  Connecticut. 
Richard  M,  Gibson,  of  California, 
Jack  L,  Gosnell,  Jr,,  of  South  Carolina, 
George  A,  Oowen  III,  of  North  Carolina, 
Hilton  L,  Graham,  of  Oregon. 
Daniel  V,  Grant,  of  Virginia. 
Robert  E.  Grlbbln  III,  of  Alabama. 
Lawrence  Marshall  Grossman,  of  Nebraska. 
James  L  Halmo,  of  Washington. 
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Mark  O.  Hambley,  of  Idatao. 

John  Handle  Hamilton,  of  Virginia. 

Carolee  HeUman,  of  Nebraska. 

Paul  W.  HUbum,  Jr.,  of  Texas. 

Sherman  N.  Hinson,  of  Vermont. 

Thomas  L.   HoUaday,  of  Arizona. 

John  P.  Hoog,  of  Missouri. 

Paul  M.  Hooper,  of  Texas. 

Richard  W.  Hoover,  of  Ohio. 

Robert  P,  Hopper,  of  Virginia. 

Joszet  S.  Hudson,  of  Georgia. 

Cameron  R.  Hume,  of  New  York, 

David  H,  Hutchison,  of  Kansas. 

Stanley  R.  Ifshln,  of  Florida. 

Anne  D.  JUlson,  of  Connecticut. 

Sandor  A,  Johnson,  of  California. 

Douglas  Hugh  Jones,  of  California. 

George  A.  Kachmar.  of  New  Jersey. 

John  P.  Keane.  of  New  York. 

Jerrell  G.  Keathley,  of  Texas. 

George  B.  Kettenhofen,  of  Colorado. 

Donald  Willis  Keyser,  of  Virginia. 

Mellnda  L.  Kimble,  of  Arizona. 

C.  Michael  Konner,  of  New  York 

John   Krlendler,    of   New    York. 

Russell  August  LaMantla.  Jr..  of  Illinois 

Richard  K.  Landers,  of  California. 

Nicholas  R.  Lang,  of  New  York. 

Ishmael  Lara,  of  California. 
Alan  P.  Larson,  of  Iowa. 
James  D.  Lee,  of  Virginia. 
John    Hargraves    Lewis,    of    Pennsylvania. 
Richard  P.  Livingston,  of  Tennessee. 
Kenneth  Longmyer.  of  California. 
Ronald  Dean  Lorton.  of  Virginia. 
Michael  S.  Lucy,  of  Massachusetts. 
B.  Jerry  Lujan.  of  New  Mexico. 
Ann  Griffin  MacFarlane.  of  California. 
Richard  S.  Mann,  of  CaUfornla. 
Edward  J.  Marcott.  of  Massachusetts. 
Joanna  W.  Martin,  of  California. 
Thomas  H.  Martin,  of  Illinois. 
Edward  E.  Martinez,  of  Texas. 
J.  Richard  Mason,  of  Texas. 
David  P.  Matthews,  of  Texas. 
Gerald  McCulloch.  of  Michigan. 
Bruce  McKenzle,  of  California. 
Michael    John    McLaughlin.    Jr..    of    New 
York. 
Martin  McLean,  of  New  Jersey. 
Gregory  L.  McLerran.  of  Texas. 
Michael  L.  Milllgan,  of  New  York. 
William  C.  Mims.  of  Georgia. 
Malachy  T.  Minnies,  of  Virginia. 
George  H.  Mitchell,  Jr..  of  Virginia. 
John  Scott  Monler.  of  Illinois, 
David  Richard  Moran.  of  Virginia. 
Richard  A,  Morford.  of  Indiana. 
George  Mu.  of  California. 
Stanley  T.  Myles.  of  Louisiana 
Jeremy  Nice,  of  the  District  of  Columbia. 
V.  Edward  Olson,  of  Florida. 
Cristobal  Roberto  Orozco.  of  California. 
Allen  R.  Overmyer.  of  Ohio. 
Michael  P.  Owens,  of  Texas. 
David  A.  Pabst.  of  Washington. 
Raymond  J.  Pardon,  of  New  York. 
Kenneth  W,  Parent,  of  Illinois, 
Hal  W,  Pattlson,  of  New  Jersey. 
David  J.  Peashock.  of  Pennsylvania. 
Clarence  E.  Pegues.  Jr..  of  Alabama. 
John  L.  Pitts,  of  California. 
Laurence  E.  Pope  II.  of  Massachusetts. 
Blaine  D  Porter,  of  Utah. 
Marilyn  Ross  Povenmire.  of  Virginia. 
Ronald  Benjamin  Rabens.  of  Illinois. 
Charles  E.  Redman,  of  Indiana. 
Robert  C.  Rels,  Jr  .  of  Missouri, 
Thomas  Lee  Robinson,  of  Michigan, 
H.  Clarke  Rodgers,  Jr..  of  Georgia 
David  A.  Ross,  of  New  York. 
John  W,  Salmon.  Jr..  of  Missouri. 
Joseph  A.  Salmon  III.  of  Florida, 
Barbara  L.  Schell.  of  Pennsylvania. 
David  L.  Schiele.  of  California. 
Paul     I.     Schlamm,     of     the     District     of 
Columbia. 

Kenneth  M,  Scott,  Jr.,  of  Pennsylvania 
William  Henry  Skok,  of  New  Jersey. 
Klrby  L.  Smith,  of  Florida. 


-1720— Part  21 


Raymond  P.  Smith,  of  Pennsylvania. 
Sylvia  G.  Stanfleld,  of  Texas. 
Theodore  Eugene  Strlckler,  of  Texas. 
Do.nald  J.  Sutter,  of  New  Jersey. 
James  W.  SwUiart,  Jr.,  of  Maine. 
James  Edward  Taylor,  of  California. 
Philip  Bates  Taylor  HI.  of  Texas. 
Robert  Taylor,  of  Texas. 
William  H.  Twaddell,  of  Rhode  Island. 
Elayne  Jeannette  Urban,  of  Ohio. 
Mary  von  Brlesen,  of  Wisconsin, 
Marsha  D.  von  Duerckhelm,  of  Maryland 
David  M,  Walker,  of  California. 
Matthew  P.  Ward,  Jr.,  of  Pennsylvania. 
Gerald  J,  Whitman,  of  California, 
Kent  M,  Wiedemann,  of  California. 
John  Hurd  Willett,  of  New  York. 
Edward  L.  Williams,  of  New  Jersey. 
Arlen  Ray  Wilson,  of  Wyoming. 
David  M.  Winn,  of  Texas. 
Ira  Wolf,  of  New  York, 
Foreign  Service  officers  of  class  5: 
William  Howard  BarkeU,  of  Arizona. 
Julian  Leotls  Hartley,  of  New  York. 
Thomas  V.  Blddlck,  of  California. 
James  D,  Bindenagel,  of  Illinois. 
John  William  Blaney,  of  Virginia. 
Clifford  QecH-ge  Bond,  of  New  Jersey. 
Steven  M.  Brattain,  of  Oliio. 
Kenneth  C.  BrlU.  of  CaUfornU. 
Steven  Robert  Buckler,  of  Mlctiigan. 
Jeffrey  J.  Buczacki,  of  Connecticut. 
Nicholas  Burakow,  of  Indiana. 
Donald  Camp,  of  Maryland, 
John  Campbell,  of  Vlrgllna, 
Robert  C.  Campbell,  of  Oregon. 
Anne  O.  Cary,  of  New  Hampshire. 
James  W.  Chamberlln,  of  Alabama 
Thomas  L.  Chlttlck,  of  Texas. 
Owen  C,  Clare,  of  Connecticut, 
Frederick  Bishop  Cook,  of  Florida. 
Caryl  M,  Courtney,  of  West  Virginia. 
Francis  Xavler  Cunnlngliam,  of  Delaware. 
Matthew  Patrick  Daley,  of  the  District  of 
Columbia. 

Mary  Marchany  Daniel,  of  Puerto  Rico. 
Howard  Caldwell  Davis,  of  Oklahoma. 
Kenneth  B,  Davis,  of  Maryland, 
James  R.  Dawson,  of  the  District  of  Co- 
lumbia. 

Bohdan  Dmytrewycz,  of  Virginia. 
Milton  K.  I>rucker,  of  Connecticut. 
Mark  Craig  Eaton,  of  South  Dakota. 
Carolyn  H.  Ervin,  of  California. 
Timberlake  Foster,  of  California, 
Bonnie  Ann  Prank,  of  Oklahoma. 
Jeffrey  Gallup,  of  California. 
John  Alexander  Hamilton,  of  the  District 
of  Columbia. 

Stephen  Michael  Harner.  of  California. 
Timothy  P.  Hauser,  of  IlUnols. 
Franklin  Huddle,  Jr.,  of  Massachusetts. 
Nancy  Hudson,  of  Texas, 
Paul  F.  Hurley,  of  Massachusetts. 
Stanley  P.  Jakubowski,  of  Connecticut. 
Richard  H,  Jones,  of  Nebraska, 
Theresa  Paulette  Jones,  of  Virginia. 
Charles  Kartman.  of  the  District  of  Co- 
lumbia. 

Patricia  A.  Kim.  of  California. 

Helen  Brady  Lane,  of  Texas. 

Paul  B.  Larsen,  of  Hawaii, 

Michael  Craig  Lemmon,  of  Virginia. 

John  W,  Limbert,  of  Vermont. 

Joseph  A,  Umprecht,  of  California. 

Marisa  R,  Lino,  of  Oregon, 

Dennis  M,  Llnskey,  of  New  York, 

Thomas  A.  Lynch,  Jr.,  of  Vlrtgnia, 

David  L,  Lyon,  of  Maryland. 

Nancy  J.  Mackie,  of  California, 

William  C,  McCahUl,  Jr,,  of  Massachusetts, 

Kenneth  R,  McKune,  of  Kentucky, 

Margaret  K.  McMUllon,  of  Pennsylvania, 

William  W.  MiUan,  of  Virginia. 

John  Holmes  Miller,  of  California, 

Thomas  Joel  Miller,  of  Illinois. 

Jeffrey  V,  S,  MUllngton,  of  New  Jersey. 

Mark  C.  Minton,  of  Florida. 

Christine  Shelley  Monroe,  of  Kentucky. 

John  L.  Moran.  of  New  York. 

Thomas  J.  Morgan,  of  California. 
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WUlUun  A.  MuUer.  of  Michigan. 

Prank  V.  Nash,  of  Connecticut. 

Larry  A.  Nelson,  of  Oklahoma. 

Marc  E.  Nicholson,  of  California. 

Clyde  G.  Nora,  of  New  Jersey. 

Edward  B.  O'Donnell,  Jr.,  of  Tennessee. 

Bernard  P.  Oppel,  of  Pennsylvania. 

John  Malcolm  Orway,  of  California. 

Giovanni  Palazzola,  of  Georgia. 

Gerard  R.  Pascua,  of  Virginia. 

Charles  N.  Patterson,  Jr.,  of  Texas. 

Bronson  E.  Percival,  of  Connecticut. 

Robert  W.  Pringle,  Jr.,  of  Virginia. 

Robert  A.  Proctor,  of  California. 

Angel  M.  Rabasa,  of  Florida. 

David  E.  Randolph,  of  Arizona. 

Eleanore  McOroarty  Raven,  of  California. 

Karla  Reed,  of  Florida. 

Ronald  MacDonnell  Roberts,  of  California. 

Kathryn  Dee  Robinson,  of  Tennessee. 

Gregg  A.  Rubinstein,  of  niinois. 

Constance  McCready  Rush,  of  Rhode  Is- 
land. 

Timothy  M.  Savage,  of  Iowa. 

Nancle  Anne  Schalk,  of  Virginia. 

Peter  G.  Schoettle.  of  California. 

James  F.  Schumaker,  of  California. 

Nicholas  A.  Sherwood,  of  Maryland. 

Mary  C.  Shoemaker,  of  Virginia 

Joseph  T.  Sikes.  of  Alabama. 

Stephen  T.  Smith,  of  Nebraska. 

Nicholas  A.  Stlgliani.  of  Connecticut. 

Russell  J.  Sveda.  of  New  York. 

Herbert  S.  Thomas  III.  of  Tennessee. 

Stephen  H.  Thompson,  of  Arizona. 

James  E.  Tobin.  of  Iowa. 

David  Goforth  Wagner,  of  Pennsylvania 

Richard  G.  Watklns.  of  Ohio 

Earl  A  Wayne,  of  California 

George  MacDonald  White,  of  Indiana 

Gary  Williams,  of  Florida 

Patricia  A.  Woodring.  of  California 

Foreign  Service  officers  of  class  6 : 

Rlchele  Keller,  of  South  Carolina. 

Glen  David  Preston,  of  Illinois 

Carl  Frederick  Troy,  of  Oregon. 
In  the  Am  Force 

The  following-named  officers  for  promotion 
In  the  U.S.  Air  Force,  under  the  appropriate 
provisions  of  chapter  839.  title  10.  United 
States  Code,  as  amended. 

LINE  OF  THE  AIR  FORCE 

Major  to  lieutenant  colonel 
Abbott.  Douglas  A.,  363-42-9156. 
Abemathy.  Albert  L..  532^10-7017 
Abt,  Peter  P.,  060-32-4873. 
Achter,  Gilbert  J.,  Jr.,  573-56-6248. 
Adams,  Louis  J.,  137-34-1084. 
Adamson.  Daniel  P.  Jr.,  456-54-6023 
Ahrens,  Darrell  J.,  508-40-5494. 
Alberts.  Donald  J.,  172-32-7207. 
Albrecht.  Jerry  E..  543-44-3502. 
Alderman,  Jerald  R..  265-66-3835. 
Aldrlch.  Robert  M..  387-36-3709. 
Alexander.  William  R  .  in.  253-60-2368. 
Alford,  Lester  D.,  262-64-1366. 
Allen,  John  J.,  465-74-2516. 
Allen,  Raymond  L..  411-64-0803. 
Allison,  Jeffrey  B..  261-68-7418. 
Almassy.  Robert  J..  381-42-6121. 
Alpers.  John  H.  Jr..  523-46-7634. 
Alt.  William  E..  523-44-7302. 
Aman.  Alroy  A..  503-46-5123. 
Ambrose,  John  W.  III.  181-34-9214. 
Anders.  William  H..  198-32-5978. 
Anderson.  Carl  E..  024-30-6182. 
Anderson.  Carson  E.,  517-40-6591 
Anderson.  James  N..  329-32-3885. 
Anderson.  Marty  D.,  565-52-4160, 
Anderson,  Michael  G..  568-54-4266. 
Anderson.  Ronald  W..  296-36-5126. 
Anderson.  Wayne  R..  354-34-6395 
Andreskl.  Philip  J..  130-32-9996. 
Andrews.  Adolphus.  265-62-2078. 
Andrews.  Francis  J.  Jr..  205-32-4086. 
Andrews.  Melville  M..  Jr  ,  225-54-7012. 
Anker,  Peter  B..  520-44-2119. 
Anthony,  John  T.,  547-60-7862. 
Apel,  Charles  L.,  253-66-7662. 


Aplln,  Charles  C,  416-56-6311. 
Arbuckle,  James  H.,  189-34-8107. 
Archey,  Walter  J.,  Jr.,  577-58-0083. 
Amestad.  James  A.,  371-42-2910. 
Asboth,  Julius,  Jr..  374-38-2657. 
Ashdown.  Floyd  A.,  345-34-9119. 
Ashley.  Raymond  W.,  457-66-6813. 
Aspenson,  Donald  L.,  Jr.,  482-50-7558. 
Atkinson.  Larry  B.,  529-44-0240. 
Atkinson,  Robert  W.,  Jr.,  428-88-1269. 
Aulwurm.  Henry  C,  267-60-6190. 
Austin,  Edward  G..  250-54-7223 
Ayers,  Barrett  W..  145-30-4979. 
Bacchieri,  Roger  G.,  023-32-5285. 
Badger,  Jimmy  L.,  494—40-6089. 
Baergen,  Edward.  371-36-5887. 
Bail,  Charles  E.,  II,  196-30-3231. 
Bailey,  Brooke  P.,  553-66-0591. 
Bailey,  John  C.  172-34-7655. 
Bailey,  Richard  C,  528-50-1309. 
Bailey,  William  F.,  273-38-5488 
Balnter.  Jimmy  R..  491-44-9769. 
Bair.  Thomas  E.,  210-30-2103. 
Balr.  William  K..  233-68-0850. 
Baker,  Dan  S..  526-54-9784. 
Baker.  Jeffrey  D.,  573-56-8140. 
Baker.  John  E.,  505-46-4506. 
Baker,  Kennieth  W.,  455-62-0942 
Baker,  Norman  D.,  343-34-7071. 
Baker,  Roy  B..  Ill,  014-32-5992. 
Balazs,  Arthur  J..  337-34-9987 
Baldwin.  Richard  P..  047-34-5896. 
Ball.  Henry  A..  Jr.,  165-34-4976. 
Ballas,  Andrew  W.,  Jr  ,  26^2-38-6281. 
Balstad,  Richard  W.,  501-42-5894. 
Banks.  Tommie  L.,  318-36-3000. 
Barber.  John  E.,  570-54-9648. 
Barber  Tommie  R  .  455-64-9633. 
Barber,  William  D..  506-54-8306. 
Barbin.  Albert  R.,  Jr.,  Oil-  32-6805. 
Barfoot.  Norman  G.,  499-42-1164. 
Bargmeyer,  Robert  W.,  310-46-2172. 
Barker,  Edward  R.,  519-42-6684. 
Barlow,  Frederick  J..  058-34-6943 
Barnes.  Barry  L..  231-50-2546. 
Barnett.  Miles  T.,  Jr.,  428-80-1522. 
Barrett,  Jackie  H.,  233-68-4230. 
Bart.  Richard  L..  555-48-1144. 
Bartlett.  Michael  W..  507-46-1814. 
Bartlow.  Gene  S..  445-40-8616 
Barton.  Lloyd  H.,  550-52-8474. 
Barton.  Melvln  W..  464-52-1762. 
Barwlck.  Leon  S..  Jr.,  250-62-5007. 
Basler.  Edward  W..  335-36-4295. 
Bassettl.  Robert  D..  464-64-1160. 
Bastlen.  Peter  M..  362-44-4672. 
Bateman.  Wilbur  W..  Jr..  452-60-1473. 
Batterson,  Paul  N.,  465-68-3993. 
Battln.  John  J.  W..  349-32-5508. 
Beadle.  Leonard  C.  Ill,  430-74-0841. 
Beardslee,  Stephen  A..  544-42-7957. 
Beauregard,  Richard  J,.  006-36-3333. 
Bechtol,  Joseph  J.,  526-50-1226. 
Beck.  Paul  A..  013-32-1951. 
Beck.  Roger  A.,  485-46-1876. 
Becker.  Larry  L.,  503-50-5459. 
Beebe.  David  A..  275-36-1293. 
Begg.  Ronald  B..  501-46-1318. 
Belardo.  Domlnlck  S..  Jr..  146-32-4387. 
Belden.  Kenneth  R.,  555-52-6642. 
Bell.  Jeffrey.  524-50-3579. 
Bell.  Kenneth  B.,  263-68-6072. 
Benedict.  Horace  E..  457-62-1377. 
Benedict,  Rettlg  P..  Jr..  022-34-9478. 
Bennett,  Barry  D..  499-42-7054. 
Bennett.  Richard  B..  549-54-5253. 
Bentley.  Stewart  W..  Sr..  248-58-6491. 
Benton.  David  R..  242-68-5228. 
Benzinger.  Richard.  Jr..  054-34-2002. 
Berard.  Robert  D..  519-46-6292. 
Besch,  Lawrence  E..  058-34-4316. 
Bethea.  Philip  P.,  III.  278-38-6038. 
Bethurem   Richard  C.  395-40-3598. 
Beyer,  Mary  D..  457-6ft-6185. 
Blllesbach.  Robert  L.,  506-44-0366. 
Biniewskl.  Daniel  J..  544-64-4433. 
Bird.  Robert  J..  311-44-9088. 
Bishop.  Douglas  C.  565-56-1855. 
Bishop.  William  M..  450-64-1976. 
Blackburn.  Charles  E..  505-42-3909. 
Blackledge.  Ronald  G.,  456-74-0313. 


Blackwood,  Jlmmie,  429-68-^767. 
Blair,  John  D.,  Jr.,  148-30-8717. 
Blakeley,  William  B.,  227-54-9544. 
Blessing,  Don  H.,  345-36-7872. 
Block,  David  M..  37&-40-7140. 
Bloemker,  Carl  F.,  179-34-5673. 
Blume,  Jay  D.,  Jr..  461-60-8055. 
Bode.  Richard  D..  267-32-6200. 
Bodenhelm.  Bodle  R.,  229-58-3765. 
Boesen,  Dennis  L.,  518-46-1950. 
Boles.  John  L.,  Jr..  456-64-7782. 
Bollck,  Carl  A..  Jr.,  517-44-7928. 
Bollman.  James  R.,  461-56-1715. 
Bonck.  Lionel  N..  439-60-2955. 
Bonner.  Walter  B..  256-50-9634. 
Boone.  Jimmie  A.,  429-64-5215. 
Booth,  David  M.,  461-64-2053. 
Borkowskl.  Robert,  191-34-0357. 
Boscla.  Michael  J..  055-32-0214. 
Boselly.  Shirley  E..  in.  535-36-4485. 
Boulware,  John  H..  216-40-7407. 
Bourne.  Alan  M  .  404-58-0503. 
Bourne.  Robert  B..  238-62-9008. 
Bowen.  Paul  B.,  419-54-4825. 
Bowen.  Robert  L  .  III.  219-38-3107. 
Bowers.  Jlmmie  L..  448-40-6643. 
Box,  David  M.,  302-32-2533. 
Boyd.  Billy  M  .  427-36-6468. 
Boyette,  Paul  A.,  r.66-48-1417. 
Boyle.  James.  138-32-4973. 
Boyle.  Marcus  J..  031-30-6703. 
Boyle.  Peter  J  .  Jr..  541    iC  'il04. 
Bradham.  John  H..  248-62-4602. 
Bradley.  Rayburn  E..  430-72-0203. 
Brande.  Wendell  S..  244-74-0806. 
Brandon.  Eric  H..  428-70-9133. 
Brandt.  Ronald  L.,  355-34-7687. 
Brannimi.  Edward  S..  422-52-9964. 
Brian,  Elton  L,.  466-46-6524, 
Briggs.  Thomas  W..  446-38-4413, 
Brlgman.  James  L..  228-46-2323. 
Brlley.  Wilson  D.  Jr,.  429-72-3763 
Brlsby.  Johnny  M..  454-64-1753, 
Briscoe.  Jerald  D  .  444-36-3285. 
Brogdon,  James  E,.  491^*4-2761, 
Bron.  Robert  P,.  049-30-2239, 
Bronson.  Thomas  E..  067-34-3287, 
Bronsteln.  Abraham.  125-32-1224. 
Brooks.  Harry  W,,  245-62-6441 
Brooks.  Nell  R,.  023-30-9289, 
Brosveen.  Douglas  A..  471-44-1286 
Brothers.  Walter  L..  045-30-3970, 
Brower.  George.  457-56-3873. 
Brown,  Alan  E.,  187-34-8715, 
Brown.  David  E..  244-52-1862, 
Brown.  James  D,.  110-34-9516. 
Brown.  James  H.,  008-30-9326. 
Brown.  James  R..  252-64-0723. 
Brown.  Mervln  R..  Jr  .  248-66-3513. 
Brown.  Richard  J..  097-34-1564. 
Bruce.  Robert  W„  544-40-9979, 
Brunello.  Lawrence  F,.  394-38-9097. 
Brunz.  Wayne  W,.  505-56-5679. 
Bryant.  Lucious.  E..  Jr.,  261-50-0137. 
Bryant.  William  L,.  403-50-8297. 
Buck.  Erhard.  137-30-2651, 
Buckey.  Jerome  V,.  501-46-5585. 
Buckingham.  Frederic  N,,  315-42-7867. 
Bucknell.  Edward  K,,  280-38-3736, 
Bullsrd.  Edward  M,,  569-62-5327. 
Bulloch.  Donald  C,  436-64-2588 
Bullock.  Gerald  E..  524-52-5142. 
Bunch.  Ronald  L  .  225-54-0238 
Burkard.  Dick  J.,  497-36-3892. 
Burkart  E..  Robert.  Jr..  213-40-0809. 
Burkhardt.  John  T,.  287-36-«131. 
Burks.  William  N,.  434-42-8450. 
Burnett.  Paull  C.  260-70-5388. 
Burnette.  Herman  C.  Jr  .  244-62-8691. 
Bumette.  William  R..  231-52-2587. 
Burnham.  Robert  P.,  Jr.,  579-56-4558. 
Bums.  WlUiam  A..  284-34-1088 
Burrell,  Stephen  P.,  253-60-4257. 
Burrlll,  Lanny  L,,  542-42-2934. 
Burroughs,  Mark  M..  196-30-8821, 
Burton.  Larry  D..  512-34-1202. 
Buser.  Lamoyne  G.,  482-48-0882. 
Bush.  Don  G.,  405-50-7131. 
Bushnell.  Mart  H.,  552-48-3260. 
Busse,  Daniel  E.,  475-46-1066. 
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Butler,  Jerome  J,,  III,  228-56-4323. 
Butterly,  Glenn  M.,  Jr.,  443-38-5268. 
Buttimer,  Nell  J.,  337-34-1057. 
Buys.  Richard  E..  470-42-5479. 
Byrd.  Henry  C.  Jr..  249-66-6128. 
Cachuela.  Jose  M..  Jr..  567-52-2666. 
Caffrey.  Dennis  P.,  092-32-6656. 
Calcote.  James  D..  426-80-4477. 
Caldwell.  Robert  O.,  318-32-9487. 
Caldwell,  Thomas  M.,  439-58-9992. 
Cameron.  Charles  R.,  435-58-8937. 
Cammarota,  Richard  S.,  089-32-1595. 
Campbell,  Alfred  Q.,  m,  408-64-1537 
Canavan,  Thomas  E.,  343-34-5243. 
Cannon.  Wllbert  W.,  252-60-5860. 
Caplllupo,  Frank  J..  523-48-9747. 
Capshaw.  Blllle  D.,  446-34-6035. 
Carev.  John  F..  Jr  .  239-64-7249. 
Carl.  Ronald  W..  571-56-3140. 
Carleton.  Roger  E..  252-66-3676. 
Carlson.  Charles  F..  541-46-5541 
Carlson.  Robert  J.,  321-32-4382. 
Carlson,  Robert  W.,  Jr..  330-28-8011. 
Carney,  William  L.,  303-42-1641. 
Carothers,  Harry  H.,  Ill,  143-34-5683, 
Carpenter,  John  P.,  238-54-1779 
Carr,  John  W.,  241-62-3777. 
Carr,  Philip  T..  474-46-6651. 
Carson,  Donald  D.,  223-54-8250 
Carter,  Robert  W.,  Jr.,  230-54-5386. 
Carver.  Charles  P..  III.  219-38-3105. 
Carvey,  Edward  T..  043-32-0483, 
Casleton.  Jeffrey  L.,  361-34-2803. 
Casper.  John  R..  398-40-7100. 
Castle.  Francis  M..  531-30-3147. 
Caswell.  William  M..  253-64-6314, 
Catchlngs,  Douglas  S..  560-56-3964. 
Catren.  Gary  G..  341-34-0109. 
Cavazos.  Raul  R,.  Jr,.  465-62-6740. 
Celec.  Frederick  S,.  292-38-1731. 
Cerrow,  Peter  P..  126-30-2331. 
Chamberlain,  Peter  W.,  118-30-4141, 
Chambers,  Corwin  E,.  510-42-3110. 
Chan,  Joseph  W..  315-44-9398. 
Chaplin,  Robert  M..  348-32-2835. 
Chapman.  Johnny  L..  446-38-4138. 
Charneco.  Humberto  R..  580-94-4382. 
Chernay.  Serge  A..  449-56-2404, 
Chesley.  Larry  J..  519-18-2316. 
Chesney,  Gary  W,.  334-32-7776. 
Childress.  James  S,.  405-58-5103. 
Chllds.  Robert  D,,  184-38-4686. 
Choate.  John  S..  526-58-1968. 
Chrlstensen,  Robert  E..  607-56-2436. 
Chrlstensen,  William  O..  Jr..  079-34-0256, 
Christiansen,  Russell  V.,  476-40-3477. 
Chrlstlanson,  Don  R..  538-36-9702. 
Christie,  Arthur  L,,  496-48-8921, 
Curan,  Thomas  M..  218-38-7425, 
Churchwell,  John  E  .  037-26-5296. 
Clsler.  Jan  E..  478-50-6323. 
Clark.  Babe  M.,  467-68-1347. 
Clarke,  Ronald  W..  242-54-5192. 
Claussen.  Frederick  L..  507-52-5972. 
Clayton,  Arthur  A.,  Jr..  315-34-9602. 
Claytor,  Richard  L,,  227-52-1958. 
Clements,  Morris  E..  Jr.,  226-54-5051, 
Clements,  Robert  P.,  122-30-3548. 
Cleveland,  Durand  E.,  Jr.,  457-64-9269. 
Clifton,  Pat  O.,  446-36-7468. 
Cllne,  Richard  A.,  386-42-8677. 
Clopton,  William  P.,  416-52-6089. 
Coburn,  Robert  W.,  496-44-6920, 
Cocolls.  Peter  K.,  049-34-6427. 
Cody.  George  E..  Jr..  145-34-2636. 
Cody.  William  C.  247-82-6561. 
Coggburn,  Dennis  K.,  575-42-5812. 
Cogley.  William  L,,  503-46-0922, 
Coker,  Artls  B.,  Jr..  261-62-3531. 
Coladarcl.  Barbara,  149-32-0558. 
Colangelo.  Peter  A.,  078-34-3214. 
Cole,  Michael  W.,  485-46-1743. 
Coleman.  Glenn  H.,  456-64-5098. 
Coleman,  Jack  B.,  228-46-4130. 
Collins,  James  G.,  261-64-2139. 
Collmer.  Philip  R.,  Jr.,  185-36-6256, 
Colwell.  Robert  P..  535-40-7924. 
Compton.  David  P..  Jr..  187-34-0963. 
Comrie.  Andrew  B..  367-42-4804. 
Condon.  Stephen  P..  509-42-5774. 


Conlan.  Ralph  E..  368-38-1364. 
Conner.  Leland  W.  C.  037-26-8768. 
Conrad.  Joseph  P..  065-26-3092. 
Consoll,  Angelo  L..  102-32-0932. 
Cook.  David  J  .  519-42-3674. 
Cook.  James  R..  213-40-9288. 
Cooprider.  Charles  E..  058-34-6423. 
Copeland.  Jackie  L..  298-38-7563. 
Copeland.  Jerry,  440-42-1606. 
Cordano,  Robert  A..  055-34-7020. 
Corder.  Wayne  D.,  324-34-6891. 
Corea.  Anthony  N.,  176-32-9145. 
Cornell.  William  P..  542-44-0493. 
Cote.  Robert  T..  004-40-4268. 
Cote.  Ronald  J,.  001-32-7227. 
Cottrell.  Kit  G..  266-68-2373. 
Coupland.  Hoyt  D.,  424-48-8772. 
Covals,  Anthony.  114-32-6841. 
Cowan.  Carlton  B..  458-58-3511. 
Cowan.  Willie  D..  412-64-8968. 
Cowger.  Ronald  1..  520-40-0457. 
Cox.  Lawrence  O..  447-40-4122. 
Crabb.  Charles  C.  Jr,,  445-40-2970, 
Craddock,  Dabney  S.,  Ill,  243-62-7443. 
Crandall.  Winston  K..  007-36-6549. 
Crane.  Kerry  J,.  013-30-2491. 
Cranston.  Stewart  E,.  265-70-8502. 
Crawford.  Charles  K.,  486-42-9145. 
Cremln.  John  M..  Jr..  526-56-4825. 
Crennan.  William  J..  096-32-5215. 
Cress.  Ted  S..  534--40-9639. 
Crlgger.  James  C.  Jr..  226-50-5271. 
Crooker.  Christian  A..  177-34-2533. 
Crosby.  Glen  E.,  266-60-7775, 
Cross.  Granville  J,.  358-26-5982. 
Crowder.  Fred  M..  263-80-5465. 
Crowder.  James  R..  313-36-7278. 
Crowder.  Robert  T,.  II.  089-32-6727, 
Crowder.  Robert  W..  465-68-6491. 
Crump.  James  C.  Jr..  494-36-8022. 
Cuellar.  Fernando  D..  465-62-7613. 
Cullers.  Herbert  W..  Jr..  443-38-3517. 
Culp.  Joseph  P..  440^2-4840. 
Culver.  John  D.,  353-34-6838. 
Cummlngs.  John  W..  Jr..  220-40-5399. 
Cummlngs.  Paul  A..  Jr,.  355-32-7761. 
Cunnlff.  Paul  J..  Jr..  013-34-2945. 
Cunningham.  Charles  A..  135-32-9873. 
Cunningham.  John  H..  411-68-6196. 
Curlngton.  Eldon  B..  463-64-9860. 
Curran.  Michael  T.,  511-40-0207. 
Curry,  Gary  L..  235-70-1721. 
Curry.  Robert  G..  605-52-0729. 
Cutler,  Willard  M.,  Jr..  194-32-8846. 
Czech,  Stanley  E.,  086-32-7377. 
Daboll,  Louis  P.,  Jr.,  261-66-3718. 
Dakan,  Dennis  K.,  624-62-1771. 
Daly,  George  M..  031-30-9329. 
Dansby.  Jesse  L.  Jr..  422-64-0680. 
Darcy.  Vincent  J..  096-32-3480. 
Darda.  Larry  A..  322-34-1698. 
Daman.  Charles  T.,  431-74-2808. 
Davis.  Frederick  E..  323-32-4863. 
Davis.  George  R,.  336-36-9476. 
Davis.  Harold  P..  612-36-5567. 
Davis.  James  H..  194-32-8698. 
Davis,  John  J.  Jr.,  228-54-2538. 
Davis.  Mervln  G..  171-32-6909. 
Davis.  Michael.  091-32-7501. 
Davis.  Robert  M..  504-36-9682. 
Davis.  William  E..  432-68-2227. 
Davison.  Raymond  L.,  206-30-3204. 
Davltte,  William  B..  257-64-4174. 
Day.  Max  W..  484-38-1778. 
Deakle,  Carl  B..  421-50-2537. 
Deal.  Jimmy  V..  246-68-1808. 
Debolt.  Richard  A.,  556-54-4280. 
Deconti.  Richard  C,  036-26-0552. 
Degrella.  George  J.  Jr..  410-66-9720, 
Dehne.  Richard  B..  390-36-4665. 
Deiger.  Alfred  E..  191-34-7638. 
Defcen.  David  R..  281-32-6660. 
Delaino.  William  E.  Jr.,  262-68-8590. 
Deluca.  Robert.  056-34-0480. 
Dengate.  William  R,.  552-58-3498. 
DePauI.  Michael  J,.  265-60-4336. 
Derboghosslan,  Zaven  C,  131-30-4924. 
Dermody.  William  E.  Jr.,  140-32-0475. 
Dervaes.  Joseph  R..  265-62-6764. 
Desch.  Larry  L,.  617-40-7228, 


Dewey,  George  R.,  428-68-8866. 
Dlckerson.  Ivan  W.,  500-42-1695. 
Dickerson,  Warren  C,  118-34-8314. 
Dickinson,  John  Y..  XU,  449-66-6561. 
Dlckman,  Robert  S.,  150-34-8510. 
Diekman,  Jack  L.,  509-44-4618. 
Dlerksen,  Larry  A.,  514-38-2231. 
Dietsch,  David  A.,  408-70-9604. 
DiUon,  Terrence  L.,  293-34-9320. 
Dingee.  David  B.,  041-34-7208. 
Dinsmore,  Richard  C,  522-48-8916. 
Dlttbemer,  Gerald  J..  471-44-6318. 
Dixon,  George  W.,  132-32-2830, 
Dixon,  Paul  W.,  447-40-8520. 
Dixon,  WilUam  E.,  429-78-3188 
Dodson.  Allen  E..  Jr.,  461-66-2884 
Doherty.  Francis  E..  020-30-8100, 
Dole.  Jack  N..  527-50-5156. 
Donahey.  Dayl  W.,  Jr..  266-74-0161. 
Donahue,  William  J.,  401-58-3904. 
Donaldson.  David  L.,  281-34-7695. 
Donovan,  John  S.,  010-32-0422. 
Donovan,  Richard  G..  017-32-2625. 
Donovan.  Robert  B..  043-32-4614. 
Dooley.  Dick  D.,  498-42-1475. 
Dooley.  Frank,  195-32-8314. 
Doolittle,  Richard  N.,  486-C8-4745. 
Doppllck,  Thomas  G..  500-46-7098. 
Dorn.  Raymond  G..  389-38-7904, 
Dorrls.  Ralph  S..  427-88-2594. 
Doty.  David  S.,  298-34-0256. 
Dougherty.  James  P..  Jr..  194-32-4137. 
Doughty.  Benjamin  T..  Jr..  106-34-6886. 
Douvllle.  Douglas  E..  379-36-3051 
Downer.  Lee  A..  463-66-2257. 
Downey.  Leaford  D..  420-48-9885 
Downing.  Dennis  I..  365-42-0317 
Drew.  Dennis  M..  541-48-1400. 
Drewes.  Robert  W  .  060-34-6657. 
Driggers.  Paul  N  .  Jr  .  250-60-4292 
Driscoll.  Joseph  E..  278-38-8171 , 
Dubois.  David  L..  627-44-2770. 
Dubois.  Robert  C.  272-36-3126. 
Duerholz,  Robert  J..  052-34-5369. 
Duff.  Edward  A..  188-34-9613. 
Duffey.  John  G..  Jr..  466-68-6374. 
Duffy.  Edward  P..  261-62-4221. 
Dullen.  Ronald  E  .  524-56-2996 
Duncan.  Donald  M  .  402-52-8602 
Dunigan.  John  M..  443-40-9663, 
Dunivant.  William  E,.  415-68-3151, 
Dunker.  Kirk  T,.  603-46-6139, 
Dunlap.  Michael  L,.  316-44-7729, 
Durfee.  William  F..  563-60-7683 
Durst.  Carl  L,.  286-36-2742 
Dyer.  John  M..  411-66-9280, 
Dykes.  Clifford  E,.  Jr  ,  070-34-8372. 
Dzur.  Robert  J,.  445-40-0800. 
Eakle.  Bruce  P..  304-46-8305. 
Eby.  Donald  W..  534-38-1868. 
Echegaray.  Julio  A..  524-66-2995 
Eckert.  William  D..  219-46-9957 
Eckholdt.  Don  C.  526-42-3190. 
Eddie,  Carroll  T..  Jr..  405-64-3872. 
Eddings.  James  A..  347-32-7283. 
Edlck,  Floyd  K..  108-32-3139 
Edwards.  Charles  R..  499-32-0187. 
Edwards.  William  L..  4225-54-0800. 
Egbert.  Edward  M  .  257-62-9086 
Eggc.  Arthur  G..  436-62-5646 
Elnertson.  Arlen  T,.  521-48-7348. 
Ekwall.  Donald  P..  017-30-1874. 
Eller.  Deryck  J..  269-62-1764. 
Ellis.  Peter  O..  213-40-5630. 
Elwell.  Bruce  C.  138-34-4722. 
Emanuel.  Alice  L.,  186-26-4253. 
Emma   Joseph  A..  040-34-0675. 
Emmons.  Donald  R..  456-66-2361. 
Endlcott.  Richard  E..  542-46-5474. 
Engelke.  Roy  M..  471-38-5293. 
English.  Patrick  W..  539-38-9080, 
Ennls.  Richard  F..  016-32-7885. 
Erickson.  Frederick  J  .  006-44-3337. 
Essenprels.  Larry  D..  352-32-5664. 
Evans.  David  C.  467-48-2053. 
Evans.  James  A.,  239-60-3526. 
Everard.  Jerold  V..  517-38-9310. 
Everts.  Russell  A..  667-62-0139, 
Eyermann.  Richard  J..  489-46-8118. 
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Pair.  John  P..  505-46-3795. 
Palrhurst.  WUUam  S.,  224-54-4552. 
Parmer.  James  A..  115-30-7419. 
Pamey.  Gerald  R..  463-62-0999 
Parra.  FTedrtc  M..  544-48-4568. 
Fawcett,  Jack  C,  018-32-5857. 
Pellx,  Gerald  H..  376-42-3835. 
Feltch,  Milton  L  .  Jr..  021-30-3554. 
Fermrlte.  Ralph  B..  475-48-7900. 
Fennelly.  Norman  P..  146-36-8237. 
Penske.  Stuart  V..  398-38-3066. 
Fergiison.  David  H..  397-36-6109. 
Ferguson.  John  K..  412-68-0423. 
Ferguson,  Reeser  S.,  Jr..  433-62-9670. 
Perony.  Louis  J.,  Jr..  228-52-6888. 
Perrls.  Joseph  D..  576-38-9493. 
Perro.  Richard  L.,  038-26-7999. 
Plederer.  Nancy  E..  520-44-5086. 
Fields.  Vollle  C.  Jr..  430-60-0999. 
Pilandro,  Peter  A..  073-34-7661. 
Fillip.  Darrel  L.,  466-62-1139. 
Pinch.  Charles  W..  240-68-1693. 
Finch.  Samuel  P..  m.  176-34-1263. 
PlnU.  Alexander  S..  573-52-5773. 
Fischer.  Stephen  R..  310-40-6072. 
Fisher.  Douglas  H..  439-62-1355. 
Fitzgerald.  Joseph  M..  577-56-6166. 
Flanary.  Barry  G..  440-42-7961. 
Flanlgan.  Ronald  E..  234-60-1460. 
Fletcher.  Thomas  B..  454-62-0360. 
PUnn.  William  E..  Jr..  294-38-3433. 
Flint.  Russell  L  .  302-38-7513 
Plynn.  Lawrence  D..  037-26-3492. 
Foley.  James  E  .  216-30-5790. 
Folz.  Ronald  W .  306-42-0482 
Forbes,  Alfred  A  .  III.  244-68-2759. 
Ford.  David  G.,  543-46-5587. 
Ford.  Richard  E..  311-48-1092. 
Fore.  Kenneth  E  .  227-52-1423. 
Fortln.  Thomas  D..  184-34-8366. 
Poster.  Stephen  H.,  266-58-4311 
Fowler.  John  P.,  078-34-5828. 
Pox.  Michael  J..  390-34-3230. 
France.  James  T  ,  299-36-5287. 
Francis.  John  E..  235-58-5669. 
Prank.  David  H..  266-72-8130. 
Frank.  Jon  D  .  567-52-9502. 
Franklin.  Lyle  D..  507-40-4578. 
Frausto.  Julio  Jr..  450-60-7611. 
Freathv.  AUred  L  ,  425-82-7480. 
Freed.  Ronald  D..  304-44-3478 
Freln.  Emll  C.  329-32-4411. 
French.  Floyd  A..  Jr  .  549-52-1344. 
Frledlander.  Leonard.  105-30-3312. 
Frost.  Robert  E.,  006-36-2489. 
Pruccl,  Norman  R..  368-40-1323. 
Prye.  Donald  E..  235-46-7223. 
Pudala.  Eugene  R..  228-50-1136. 
Fuhrmann.  John  R..  089-36-5726. 
Fuller,  Lawrence  H..  524-42-2954. 
Fung,  Clarence  T.  Y..  575-42-7550. 
Punkhouser.  Kenneth  V..  187-34-6252. 
Purr,  Wilbur  P  ,  Jr.,  243-60-5938 
Futch.  Harry  W..  264-58-3993. 
Oalayda.  Thomas  A.,  135-32-8156. 
Caley.  Maurice  D  .  309-38-5841. 
OaUoto,  Fedele  J..  143-30-3109. 
Galleogo.  Louis  V..  548-48-1044. 
Gallerani.  Robert  B  ,  033-30-7131. 
Gamble,  Patrick  K  .  533-44-2878 
Gannon,  Robert  M  .  167-34-7046. 
Garcia,  Freddie  Jr.,  266-60-2256 
Gardner,  Clarence  L..  420-56-5293. 
Garrett.  Dennis  N.,  450-64-1587 
Gasson.  Robert  D.  411-66-3736 
Oatefi*.  Ell  D.,  049-34-6878. 
Gelger.  William  H  ,  266-56-5557 
Gemllch.  Stephen  L  .  316-40-8436. 
Gerber.  James  D..  183-32-2183. 
Gere.  David  A.  B  ,  034-30-3095 
Gerhart.  John  F  .  272-36-6366 
Gerken,  Kenneth  L  .  266-58-5850. 
Germann.  A-nthony  P..  113-30-3658. 
Gess,  William  G  .  236-62-5529 
Gester,  Walter  A..  041-28-0535 
Geyer,  Jerry  A..  454-58-2394 
Glberson,  Kenneth  L.,  510-30-3989. 
Olblln,  Richard  T.,  IV,  557-58-9298 
Olbney,  Dean  A.,  398-38-8386. 
Gibson.  William  H..  422-40-6745. 
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Gifford.  Norman  L..  522-52-8864 
Gilbert.  Mark  B.,  446-42-5988. 
Gllkeson,  Thomas  C  ,  216-42-4721. 
Gill.  Anthony  B..  414-54-3477. 
Gill.  Jesse  W.,  III.  228-54-6254. 
Gill,  Lawrence  E..  454-58-4337. 
Gill,  Robert  E..  427-68-2086. 
GlUenwaters,  Harold  R.,  445^2-6340. 
Gillespie,  Richard  W..  333-32-5534 
Glllogly.  Harry  I..  III.  346-34-5361. 
Gilman,  Roger  D..  397-38-5956. 
Glad.  Richard  P..  553-56-5033. 
Gleckel.  Gerard  G.,  104-32-3887 
GUsta,  Robert  A..  170-32-1682. 
Globokar,  Prank  T.,  296-36-2330. 
Goddard,  David  C.  525-88-7839 
Goddard.  Richard  N..  529-60-0708 
Goetzlnger,  Thomas  C  .  354-30-1476. 
Goetzman,  Gary  R..  475-46-4815. 
Goln,  John  E..  400-56-3936. 
Golden.  John  L  ,  428-82-3082. 
Gomez,  Daniel,  449-36-6177. 
Gomez.  Daniel  P..  458-66-5615. 
Goodman.  Raymond  W.,  Jr.,  237-58-2634 
Gorby.  James  D  ,  374-42-2578. 
Gordon,  Charles  E.,  439-62-8151 
Gordon.  Donald  L..  549-52-6780. 
Gordon.  Sherwood  C,  529^8-5793. 
Gordon,  Wayne  C,  459-60-9543. 
Gott.  Robert  L.,  516-40-5923. 
Gough,  Jamie,  III.  226-60-8800. 
Gounaud,  Roger  L.,  Jr.,  144-34-0385. 
Gowlns.  Carroll  E..  435-62-5361. 
Grabda.  John  P..  Jr..  119-30-2645. 
Grace.  Dennis  C  .  265-52-6312. 
Graham.  Donald  D..  196-30-2776 
Graham,  James  L.,  Jr.,  225-54-6668. 
Grainger.  John  W..  II,  244-56-3258 
Grant,  Francis  D.,  265-54-9936. 
Grau.  David  W  .  367-44-1290. 
Graves.  Rodney  B..  298-34-1321. 
Gray,  Charles  E  ,  353-32-2355. 
Gray,  Richard  H.,  429-68-4945 
Gray,  Robert  G.,  389-38-1276. 
Gray,  Ronald  D.,  019-32-5520. 
Green.  Stanley  C,  Jr  ,  138-32-5845. 
Greene,  Edward  A..  240-60-8358. 
Greene,  Lawrence  W  ,  Jr..  018-32-0432. 
Greene,  Raymond  L.,  378-28-6891. 
Gregory.  David  C  ,  151-32-2739. 
Gregory.  Frederick  D.,  579-54-2719. 
Griffin,  James  R..  Jr..  237-62-9558. 
Griffith.  Alexander  J  .  054-32-6278. 
Grlmaud,  Lowell  A.,  571-50-1717. 
Grlmsley,  Roger  L  ,  295-36-0372. 
Grobsteln.  Joseph  A..  191-32-6590. 
Grockl.  Vincent  P.,  051-32-5763. 
Groff,  William  A.,  040-34-3016. 
Grohe,  Russell  L  .  014-32  5250. 
Grosland,  Darrell  R  .  478-50-9432. 
Gross,  Jon  L.,  494-46-3594. 
Growden,  Ronald  V.,  220-38-2438. 
Gruber.  Wayne  F.,  460-64-6744 
Gudvangen,  Jerome  L.,  502-44-6009 
Guenet,  Joseph  L.  H..  008-24-0872 
Guenther,  Thomas  G..  010-34-7057. 
Gulberson,  Francis  L  ,  516-44-0330. 
Guldry,  Jeffry  L.,  436-56-8920. 
Gullck,  Lynn  E.,  565-42-3011. 
Guthrie,  James  W..  460-58-5776 
Guyton,  Ronald  L.,  414-56-9601 
Guzlec.  Ronald  A  ,  511-40-5323 
Haas.  Barry  L.,  210-32-7464. 
Hacker,  Brian  M.,  227-52-2865 
Hacker.  Kenneth  J  ,  477-46-2419 
Hackford.  Richard  H.,  Jr..  063-32-2477. 
Haddlx.  Ronald.  275-38-3443 
Haddox.  Donald  L.,  437-56-7762 
Hagemann.  Kenneth  L.,  Sr..  523-50-8579 
Hagen,  Antone  W.,  280-32-3884 
Hagler,  Ronald  E.,  340-34-6187 
Hahn,  Garv  W  .  479-52-9282. 
Haley.  Robert  J..  41 1-68-5750. 
Haley,  Thomas  E.  Jr..  415-70-2523. 
Haley.  Tommle  L..  523-50-8070 
Hall.  Roger  M..  251-74-0798 
HalUgan,  John  E  .  460  68-2918. 
Halloran.  Ronald  P..  064-32-0969. 
Halsted,  Ronald  L  .  050-32-0204 


Ham,  Howard  C.  Jr.,  463-68-7174. 
Hamby,  Henry  G  ,  III,  051-36-0805. 
Hamilton,  Kenneth  L.,  258-62-7603. 
Hammack,  Larry  C.  252-64-9362. 
Hammond,  George  R.,  II,  519-42-7079. 
Hampton,  Patrick  L.,  281-36-0844. 
Han,  Melvln  T.  S.,  575-42-2997. 
Hand.  Robert  A.  S,,  533-38-4975. 
Handel.  David  P.,  396-40-2009. 
Handel,  Vernon.  503-50-0472. 
Hanks,  Alvln  L.,  517-16-2178. 
Hannan.  Samuel  T..  Jr.,  286-36-3661. 
Hansen,  Herschel  E.,  464-44-3792. 
Hansen.  Vernon  C,  273-36-0236. 
Hardgrove.  James  T.,  525-96-3280. 
Harding.  Colin  M.,  022-30-6860. 
Harlan,  Michael  E.,  239-62-3071. 
Harland.  Bernard  S  ,  026-28-8639. 
Harper.  Paige  L,  Jr.,  564-54-9006. 
Harrell,  Maxey  L.,  259-60-9108. 
Harrington,  James  H..  204-34-9128. 
Harris.  Glen  L..  389^2-3725. 
Harris,  John  H.,  Ill,  330-34-0217. 
Harris,  Larry  W.,  352-32-0880. 
Harris.  Maurice  A.,  224-54-5530. 
Harris.  Michael  H  .  308-J2-O504. 
Harris.  Richard  A  .  485-46-7775. 
Harris,  Samuel  L  .  511-40-6434. 
Harris,  Stuart  J.,  490^4-2577. 
Harry,  Larry  E..  303-40-0221. 
Harshbarger,  James  W..  570-54-6590. 
Hart.  Hubert  E.,  Jr.,  520-42-6814. 
Hasselqulst.  John  W.,  508-52-0864. 
Hatlelld.  Carl  M..  442^4-2937. 
Hauck.  Jerome  C  ,  512-36-2770. 
Hausam.  Donald  L  .  489-46-7894. 
Hawkins,  Douglas  S  .  226-58-0772. 
Hawkins.  Joel  A  ,  233-66-9067. 
Hayes.  William  A..  Jr.,  025-30-8556. 
Head,  Roger  C  .  554-54-2691. 
Heaney.  Patrick,  180-34-5564. 
Hearron.  Clifford  D..  539-30-7154 
Heath.  Robert  E  ,  II.  062-34-8251. 
Hebebrand,  Roger  C  ,  556-52-3296 
Hecker,  John  P.,  504-36-0077. 
Heide,  John  W..  553-54-9036. 
Helmel.  Roy  F.,  11.  175-32-2933. 
Helnrlch,  Arnle  J  .  335-34-9209 
Helser,  Lee  R  .  206-34-5594. 
Helvllln,  Thomas  S.,  482-38-8499 
Helfrlch,  James  P.,  357-34-5099. 
Hellauer.  William  A  ,  046-32-8700 
HelUer.  Richard  G.,  259-64-5508. 
Helmlg,  Kenneth  M..  213-42-2305. 
Helt.  Robert  C  .  310-42-6208. 
Henderson,  Joe  C,  464-64-8296. 
Henderson.  Joseph  M..  Jr..  410-68-7841. 
Hennessey,  John  B..  009-30-7948. 
Hennessy.  Ellen  A.,  267-64-4740. 
Henrlch,  Norman  J.,  324-32-6233. 
Henry.  John  E  ,  348-32-2384. 
Henton,  Harold  H  ,  163-32-8122. 
Hepner,  Dennis  L  .  159-32-9884. 
Herbster,  Donald  T.,  502-42-6243. 
Hernandez,  Louis.  Jr.,  232-64-7535. 
Herndon.  Frank  M.,  Ill,  426-78-9709. 
Herzberg.  Allen  P..  Jr.,  524-56-2987. 
Herzog,  Raymond  L  ,  Jr..  410-68-2812. 
Hesp.  David  L.,  541-44-8000. 
Hess.  George  M..  Jr.,  221-26-0234. 
Heston,  Robert  A  ,  275-38-7720. 
Heubusch.  Charles  J.,  126-36-8133 
Hicks.  Donald  B.,  459-68-7423. 
Hicks,  Rcxlman  P  ,  180-34-4423. 
Hiester.  David  G..  003-28-0987. 
High.  Richard  P..  481-48-0408. 
Higham.  James  L..  186-34-8759. 
Highmlller.  Ralph  H..  II,  532-36-2788. 
Hightower.  Jerry  B  ,  500-44-6019. 
Hlghtower.  John  W  .  440-42-1998. 
Hildebrandt.  Gregory  G.,  099-32-7264. 
Hill,  Glen  H.,  467-65-0088. 
Hlmellck,  Paul  A.,  310-40-4419. 
Hinkle.  Gary  R  ,  515-34-9438. 
Hipp.  William  R.,  267-52-0960. 
Hlpps.  Joseph  P..  207-28-7602. 
Hittle.  George  M.,  Ill,  284-38-8541. 
Hodge.  Thomas  E..  315-36-3318. 
Hodgeman.  Stuart  A..  008-28-9559. 
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Hodgson.  William  M..  518-44-2867. 
Hoffler,  Joseph  W..  240-56-5392. 
Hoffman.  Irving  L..  235-60-4484. 
Hoffman,  Jerome  E.,  217-40-1956. 
Hoffman,  John  M.,  179-32-5510. 
Hohwlesner.  William  H.,  544-46-8207. 
Hoklns,  Albert  H..  144-30-3784. 
Holder,  Charles.  III.  222-26-0994. 
Holler.  James  W.,  Ill,  115-30-6431. 
Holmes,  Aubrey  N  ,  Jr..  227-48-3812. 
Holtzendorf,  Earl  B.,  257-58-3447. 
Holzbach,  Robert  J..  276-36-6888. 
Hood,  Robert  M.,  237-66-9474. 
Hooten,  Byron  R  .  419-48-2580. 
Hotlnskl.  Richard  M.,  125-32-4192. 
Houle,  John  R.,  009-30-4652. 
Hovde,  Robert  J.,  550-56-4600. 
Howard,  Dennis  D.,  540-48-5905. 
Howe.  David  T.,  521-50-6912. 
Howe,  Donald  L..  496-44-4482. 
Howe,  Frank  L.,  403-58-0173. 
Howells.  Richard  K.,  528-50-1184. 
Howerton,  Clayton  E..  413-62-1949. 
Hubbard.  William  C,  247-70-8451. 
Huber.  Edward  D.,  352-34-9098. 
Hudspeth.  William  E..  329-36-9302. 
Huff.  Charles  E.,  445-38-3714. 
Buffer,  Gordon  C  ,  Jr..  517-44-2864. 
Hugglns.  James  W..  407-56-3078. 
Hull.  Edgar  L.,  569-52-5462. 
Hull.  Jimmy  E..  237-64-2922. 
Hull.  John  W.,  Jr..  455-66-2035. 
Humphries,  Horace,  Jr.,  258-68-2409. 
Huneycutt,  Tyler  B.,  Ill,  252-62-9282. 
Hunslker,  Bobbe  E.,  190-32-6576. 
Hunt.  Marshall  G..  255-64-5089. 
Hurlbut.  Edmund  W..  431-78-1532. 
Hurley.  Vincent  J..  159-34-1242. 
Hussey.  James  H..  410-58-8860. 
Huston.  Prank  J..  073-30-3385. 
Hutchinson.  Thomas  W..  111-34-8589. 
Hutson.  Henry  R..  416-48-7346 
Hutto,  William  J..  265-58-1782. 
Huxley,  Donald  L..  296-38-3908. 
Hyden.  Larry  C.  282-36-7407. 
Icke.  Harold  J..  460-07-2993. 
Incroccl,  Thomas  P.,  348-34-2545. 
Ingram,  Dick  D.,  239-62-2760. 
Ireland,  Charles  E..  291-36-8543. 
Irlenborn.  Mltchel  J..  211-32-5076. 
Irvine.  William  S..  Jr..  137-32-6979. 
Iverson.  Ivan  M..  447-36-9380. 
Jack.  Gary  L  .  482-50-1860. 
Jack.  James  T.,  216-38-7433. 
Jacoby.  James  E..  171-32-8675. 
Jannarone.  August  G.,  153-34-3804. 
Jarvl.  Dennis  W.,  383-40-3585. 
Jasklewlcz.  Matthew  J..  196-32-4648. 

Javier.  David.  575-40-2961. 

Jedllcka.  Thomas  E..  320-32-7825. 

Jefferson,  James  M.,  267-62-7889. 

Jeffryes.  Myron  D..  478-46-1539. 

Jenkins.  Bryce  A.,  520-44-0375. 

Jenkins.  Douglas  H..  Jr.,  314-42-8218. 

Jenkins,  Terence.  562-52-0152. 

Jenny.  David  W..  248-66-4192. 

Jensen,  Anthony  P.,  069-32-6617. 

Jerome,  Jerome  O..  521-44-3437. 

Jerrlck.  Thomas  P.,  510-38-7090. 

Jobe,  John  T..  189-32-6569. 

Jobln,  Robert  T.,  323-34-8944. 

Joersz.  Eldon  W.,  502-46-1673. 

Johanek.  John  A..  II.  566-52-2035. 

Johns.  William  E..  363-40-4714. 

Johnson,  Aaron  J.,  239-60-5259. 

Johnson,  Bruce  R.,  341-34-2264. 

Johnson.  David  F  .  534-34-8S42. 

Johnson,  David  P..  097-32-5763. 

Johnson,  Donald  E..  302-34-5511. 

Johnson.  Duane  M..  533-38-2138. 

Johnson,  Jeffrey  W.,  545-58-3996. 

Johnson,  John  O.,  460-54-8316. 

Johnson.  Leroy  L.,  538-42-1132. 

Johnson,  Stephen  P.,  240-58-8329. 

Johnson,  Theodore  A..  484-38-7255. 

Johnson,  Thomas  R.,  535-36-9322. 

Johnson,  VlrgU  W..  525-84-9631. 

Johnson,  William  A..  093-32-5355. 

J(  hnson.  William  E..  Jr..  010-32-7860. 


Johnston.  James  D.,  430-74-6539. 
Jolnes,  Jack  L..  347-32-0504. 
Jojola.  Raymond,  585-01-7667. 
Jones.  Bobby  A..  405-54-2812. 
Jones,  Cleveland  J..  255-60-3311. 
Jones.  George  T..  264-56-3188. 
Jones,  Harold  O..  288-36-6811. 
Jones,  James  G.,  Jr.,  466-64-5656. 
Jones.  Larry  P..  413-66-2072. 
Jones.  Marvin  G..  225-60-3862. 
Joslyn.  Kenneth  K..  Jr..  520-40-6991. 
Jumper.  John  P..  226-60-7457. 
Justice.  Dale  S..  004-40-7978. 
Kaercher.  Richard  L..  501-32-6886. 
Kaflka.  Jerry  L..  454-64-3491. 
Kang.  Alden.  576-40-0402. 
Kaplnos.  Victor  L..  392-40-5200. 
Karr.  Juul  J..  Jr.,  384-34-2455. 
Karst,  Kim  A.,  485-48-3139. 
Karsten.  Ernst  R..  569-56-4164 
Kater,  Martin  L..  579-54-5025. 
Katz.  Milton  M..  094-32-7380. 
Kavanagh,  Thomas  D..  122-32-5129. 
Kaye.  Robert,  105-34-4516. 
Kealoha.  I>wight  M.,  576-44-3486. 
Keeling.  Russell  L..  456-66-3523. 
Kehl,  Ted  L.,  529-58-3857. 
Kehoe.  Thomas  L.,  Jr.,  066-32-4869. 
Kelm.  Ralph  W.,  209-32-2767. 
Keith.  Robert  W..  163-32-4304. 
Keller,  Barron  K..  171-34-0807. 
Keller.  Tonuny  D..  510-42-6887. 
Kelley.  Brian  J..  040-34-6574. 
Kelley.  Clarence  J..  451-62-6640. 
Kelley.  Larry  J..  571-56-5602. 
Kelley.  Stephen  E..  360-36-5420. 
Kelly.  James  P..  569-64-4700. 
Kelly.  Peter  J..  Jr..  150-32-8352. 
Kelly.  Thomas  J..  136-32-2431. 
Kelly.  WUllam  A..  134-28-6747. 
Kemp.  Thomas  J..  485-50-6264. 
Kenne,  Don  E..  301-38-6114. 
Kennedy.  Fred  G..  Jr..  227-52-3137. 
Kennedy.  James  E.,  060-32-8326. 
Kenney.  John  P..  026-28-3407. 
Kent.  Richard  P..  III.  056-34-0632. 
Kent,  Robert  L.,  515-36-6104. 
Kercher,  David  H..  176-34-9855. 
Kerchner,  Ronald  L.,  369-44-5166. 
Klechlln,  Edmond  P.,  571-60-8260. 
Kllburn.  Richard  P.,  301-34-1614. 

Kllllan.  James  A..  075-34-2862. 

King.  Barbara  P..  461-60-8116. 
King,  Wayne  D..  259-60-0319. 

Kinney.  Theodore  R..  Jr.,  542-46-9132. 

Klnnle.  Carl  R..  267-64-9020. 

Klntlgh.  David  D..  181-26-7357 

Klsh.  John  G..  565-58-6548. 

Klttler,  Dlttmar,  524-52-0355. 

Klein,  Edward  A..  638-38-8245. 

Klein,  Peter  B..  060-34-6918. 

Klein,  Thomas  K.,  425-74-4071. 

Kline,  Timothy  E  ,  366-42-6741. 

Klett.  Temple  C.  462-58-0454 

KUnger.  Armand  D.,  502-40-6548. 

Kllnke.  John  W..  319-34-4798. 

Knam.  Stephen  B..  044-32-2104. 

Knauth.  Peter  G.,  047-32-1548. 

Knight,  Andrew  S.,  523-52-8327 

Knight,  Robert  H.,  539-38-9877 

Knode,  Charles  S.,  579-58-5196. 

Kobernus,  George  M..  545-58-6991. 

Koester,  Allen  R..  307-44-1089. 

Koger.  John  C.  514-42-5179. 

Kolner.  Wylle  J..  460-72-0539. 

Kolb.  Kenneth  E..  499-42-4369 

Koles.  Ralph  M..  561-62-0684. 

Kolthoff.  Kenneth  R..  296-34-8939. 

Konopatzke,  Daniel  L..  617-46-9613. 

Koppe,  Thomas  P..  397-38-7946. 

Kosnlk.  Stephen,  108-34-6013. 

Kotter.  Robert  H..  068-34-8706. 

Kowalske,  Richard  J.,  377-42-3228. 

Krahulec,  James  R..  469-46-2308. 

Krajczynski.  Robert  G.,  188-34-6299. 

Kretlow.  Thomas  E.,  258-62-4468. 

Krobusek,  Richard  D.,  048-32-0195. 

Kronk,  Herbert  I..  214-36-7915. 

Kruschwltz.  Albert  M.,  Jr.,  138-32-4053. 

Kuennlng.  Thomas  E.,  Jr.,  677-62-8155. 


Kubn.  John  M..  054-34-0191. 
Kullgren.  Thomas  E.,  376-40-2756. 
Kulp,  Richard  W.,  267-62-4365. 
Kiuis.  William  H..  288-32-5245. 
Kuzmack,  Michael  S.,  U.  292-38-6895. 
Laabs,  Donald  E.,  474-38-0083. 
Lafond.  Ronald  H.,  010-32-0487. 
LafonUlne.  Richard  M.,  468-44-8397. 
Lage.  WUllam  P..  Jr..  047-32-6106. 
Lagerloef,  Joseph  P..  340-30-1326. 
Lamarca.  Joseph  A..  435-58-6303. 
Lambert.  Clifford  E..  309-44-4291. 
Lamias.  James  G.,  390-38-3776. 
Lamothe,  Eugene  G.,  050-34-7185. 
Lamson.  Raymond  C.  540-44-9317. 
Landalche,  Allen  W.,  435-58-9873. 
Landry.  Jerome  A..  438-66-3771. 
Lane.  Michael  C.  238-66-6024. 
Lang.  David  M..  503-48-3938. 
Lansdale.  Edward  R..  677-54-5538. 
Laroche.  Robert  P.,  039-26-0763. 
Larson.  David  G.,  396-40-4342. 
Lame.  Robert  D.,  566-66-5261. 
Laslo.  Alexander  J..  564-66-6547. 
Lasockl.  Richard  P..  384-44-6091. 
Lassiter.  Larry  G..  412-62-9069. 
Latt,  Joseph  E.,  058-34-6280. 
Lauchner,  Ronald  E..  685-01-4907. 
Lauduccl.  James  R..  077-34-5517. 
Lauer.  John  C.  Jr..  219-38-4280. 
Lauten,  Gary  N.,  140-32-2193. 
Law.  Kenneth  S..  305-38-3772. 
Lawrence.  Kenneth  R..  516-42-3496. 
Lawton.  William  P.,  in.  556-60-2896. 
Layton.  James  P.,  267-64-0167. 
Leader,  Ronald  V..  190-28-1112. 
Leblanc.  Irving  J..  436-56-9103. 
Leedle.  Donald  E..  363-42-7367. 
Leffler.  Ronald  L..  159-32-1918. 
Lekarczyk,  Robert  J..  309-42-0530. 
Lemolne.  Leo  J..  616-46-4668. 
Lenart.  Eileen  D..  175-32-4942. 
Lennard.  William  R..  515-40-8134. 
Lennon.  Raymond  L..  Jr..  032-30-6709. 
Lennon.  Thomas  J..  445-42-4010. 
Leonardo.  John  A.,  Jr..  130-32-8614. 
Leong,  Pook  W..  490-44-0131. 
Lester.  Benjamin.  Jr..  403-62-4429. 

Letzelter.  Cyril  J..  H.  172-32-2261. 

Levy.  Michael  D..  110-32-0349. 

Lewis,  Prank  S.,  531-40-9449. 
Lewis,  George  T.,  Jr..  245-62-4048. 

Lewis,  Nell  H.,  373-36-5624. 

Llegl,  John  B..  509-42-7082. 

Llghtner.  Jeffrey  L  .  524-64-5898 

Llgon.  Joe  L..  463-58-6940. 

Ungo.  Roy  W..  444-34-6628. 

Linton.  William.  Jr..  214-40-6273. 

Llpplncott.  Edwin  W..  304-44-1439. 

Uttle.  Jon  T..  405-56-3137. 

Little.  Robert  G..  Jr..  247-66-5508. 

Little.  William  P..  065-34-8612. 

Lltwhller.  Daniel  W.,  Jr.,  267-62-7492. 

Liverpool.  Henry  C.  Jr..  056-34-0523. 

Lockhart,  Charles  R..  Jr.,  505-62-2240. 

Lockwood.  Phillip  D..  305-38-2545. 

Logan.  Lee  H..  200-34-4709. 

Logan.  Martin  L.,  503-44-3854. 

Logue.  David  R..  257-66-5745. 

Lohr.  William  P..  205-32-5620. 

Lombard.  William  H..  178-32-6945. 

Long.  Jon  C.  539-38-9435. 

Long.  Lewis  W..  564-58-0616. 

Look.  Horace  H..  403-54-6201. 

Looke.  WUllam  P..  460-66-8418. 

Lopez.  Gerald  J..  265-64-4898. 

Lopez,  Ramon  A.,  264-62-7420. 

Lorber.  John  G.,  482-48-7661. 

Loren,  Kenneth  L..  541-44-5222. 

Lotter,  Kenneth  L  .  076-32-9177. 

Louk.  Fredrick  A..  541-48-0677. 

Lucas.  WUllam  J.,  562-66-1420. 

Lulsl.  Carmen  A..  Jr..  324-34-6427. 

Luken.  Lawrence  D..  303-36-8643. 

Lund.  James  H..  563-54-1430. 

Lung.  Phillip  E.,  446-40-2763. 

Lupton,  David  E..  193-36-0422. 

Lusk.  Richard  J..  074-34-2147. 

Lutkenhouse,  John  P..  093-34-8266. 

Luxich.  Lionel  H.,  Jr..  420-54-6403. 
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Lynde.  R(»uad  H.,  536-32-6645. 
Lyon.  William  K.,  558-62-1315. 
Lyons,  Junes  D.,  Jr.,  455-64-8749. 
Lystlund,  James  R.,  254-64-7219. 
Btecsluso.  Salvatore  J.,  076-30-9395. 
ICscsw.  Harold  G.,  Jr.,  559-66-7370. 
Mack.  OUver  T..  414-60-0101. 
Uacrae.  AiUay  S.,  Jr..  115-30-6200. 
Madden.  John  C.  270-38-5654. 
Haddock.  Michael  W..  126-30-5155. 
Maderla.  Patrick  F..  Jr..  166-26-6870. 
Madlgan.  Richard  E..  161-32-1198. 
Idadura.  John  T..  546-56-8608. 
Magslg.  Charles  W..  540-12-4391. 
ICagulre.  Joseph  J..  522-46-9858. 
Blagutre.  Robert  A..  Jr.,  019-38-4058. 
Mahan.  Thomas  P.,  Jr.,  518-48-2586. 
Mahar.  John  J.,  065-30-8749. 
Main,  Davis  L..  433-60-8621. 
Malocco.  Robert.  033-30-5033. 
Maklnen.  Robert  S.,  368-40-3845. 
Bfalagarie.  Frank  M..  438-60-5640. 
Malik.  John  J.,  Jr..  060-40-7824. 
Mall,  Vance  A..  442-10-0896. 
MaUar.  John  L..  030-26-2745. 
Mamlya.  Roy  A.,  576-40-8270. 
Mancuso.  Lawrence  R.,  439-58-1510. 
Manekofsky,  Harvey.  047-32-5122. 
Mangls.  Edward  V..  517-48-5803. 
Mannell.  Stephen  C,  539-40-3912. 
BJannlng.  Keith  H.,  444-42-6195. 
Manno.  John  P  .  569-52-8776. 
Marlkle.  Peter  A.,  076-34-1614. 
Marino.  Lawrence  A.,  438-54-7480. 
Markette.  Francis  N..  046-34-1120 
Markle.  Gene  L..  543-40-5723. 
Markle.  Roy.  520-34-1587. 
Marsh.  Robert  L..  484-16-4687. 
Marshall.  David  W..  099-32-0946. 
Marshall.  Harvey  A..  544-12-8852. 
Marshall.  John  C.  453-72-4021. 
Marshall.  John  R..  Jr  .  173-34-5463. 
Marshall.  Roy  B..  Ill,  433-54-3828. 
Martin.  Cecil  E..  255-62-3168. 
Martin.  Charles  E..  414-60-1049. 
Martin.  Fred  W.,  214-36-7598. 
Martin.  Harry  G  ,  527-56-9749. 
Martin.  Richard  D.,  353-32-9636. 
Martin.  Roger  A..  546-56-2327. 
Marvel.  Melvln  M..  518-40-8292. 
Mase.  Roy  W.,  120-34-8067. 
Mason.  Morris  C.  250-68-1221. 
Massey.  Rastus  O..  439-56-7348. 
Matassov.  George.  111-30-9127. 
Matheny.  John  K..  450-68-4191. 
Mathews.  Jack  S..  Jr..  270-38-2661. 
Mathlson,  James  R..  393-40-3961. 
Matson.  Eric  K..  193-36-0441. 
Mattern.  Charles  E..  459-62-1406. 
Matthes.  Gary  W..  486-44-7103. 
Matthews.  James  P.,  270-38-2791. 
Mattson,  Robert  C.  543-16-1352. 
Matyaz,  Joseph  C  .  190-32-6327. 
Matz.  Ronald  L..  473-52-5199. 
Maughan.  Peter  K  .  529-46-9574. 
Mauldln,  William  T..  416-54-4540. 
Maxwell,  Burton  L.,  444-38-4435. 
Maxwell,  Walter  B.,  467-66-4116. 
May,  Benjamin  L  ,  Jr.,  449-64-4849. 
Mayer.  Richard  A.,  248-66-3127 
Mayers,  Russell  S..  160-32-6159 
Mayes,  Max  D.,  431-72-5831. 
Mayo.  James  W.,  Ill,  409-72-9712 
McAdoo.  Patrick  G.,  439-60-0843 
McAllister.  Robert  J.,  II,  209-32-0697. 
McAndrew.  William  H.,  173-32-8555. 
McAullffe.  Michael  A.,  509-40-9446 
McBarron,  Robert  J.,  404-48-2698. 
McBrlde,  Larry  B..  455-64-5188 
McCabe,  John  B.,  511-38-5111 
McCain,  Harvey  G.,  450-62-4319. 
McCarron,  Donald  E.,  159-34-0052. 
McCarthy,  Joseph  V.,  395-20-1139. 
McCauley,  Henry  E.,  Jr..  100-34-7404. 
McCay.  Thomas  W..  266-68-7763. 
McCllntock.  Fred  V.,  189-30-3767 
McCloud,  Michael  L.,  485-10-5614. 
McCoUum,  Frederick  O..  Jr  ,  254-54-3000. 
McConnell,  John  M.,  518-46-8990. 
McCord,  Richard  L..  267-62-1193. 


Mccormick.  Gerald.  355-32-0621. 
McCormlck,  James  B..  426-84-5106. 
McCurdy.  Stuart  B.,  035-26-7019. 
McDermott.  James  P.,  Jr..  120-32-3565. 
McDonald.  Ralph  O..  443-40-6055. 
McDonald,  William  C,  333-34-0259. 
McDonough,  James  K.,  157-32-1540. 
McEnaney,  James  P.,  052-32-4799. 
McPalls.  John  O..  Ill,  463-72-4979. 
McOarry,  Thomas  A.,  482-46-5748. 
McGlnty,  Michael  D..  472-44-7356 
McGrew,  James  A.,  428-84-2433. 
McGuire,  George  G.,  143-34-4181. 
McGuire,  James  M.,  541-46-3818. 
Mcllree,  Alexander.  Jr..  069-32-2021. 
Mcllvoy.  David  W.,  337-36-0022. 
Mclnerney,  Michael  B.,  377-42-0530. 
Mcintosh,  William  H..  461-66-9562. 
Mclntyre,  Andrew  J..  Jr..  216-42-6071. 
McKee,  Robert  J..  Jr.,  508-54-0892 
McKee.  William  C  ,  506-18-9063 
McKenney.  John  W..  100-32-5469 
McKenney,  William  A.,  Ill,  145-32-7437. 
McKevltt,  Alfred  J.,  119-30-7367. 
McKlnney,  James  P.,  183-34-4724 
McKlnsey,  Thomas  M.,  308-16-3091. 
McLaln.  James  E.,  541-46-7645. 
McLaren,  Robert  D..  106-30-8682. 
McLaughlin.  John  J.,  225-58-2691. 
McLaughlin,  Marvon  D..  549-52-7100. 
McLean.  Theodore  R.,  266-42-5819. 
McMahan,  Jesse  T.  V..  497-46-7871. 
McMahon.  Gary  C  ,  463-64-3316. 
McMahon,  Robert  L  ,  306-44-7319. 
McManus.  Kevin  J..  067-34-6224. 
McMaster,  David  K  ,  192-28-8943. 
McMaster,  Larry  L..  479-54-0538. 
McMlnds.  Donald  L..  537-34-6847. 
McMullen.  Thomas  E..  421-58-3054. 
McNally,  Richard  A.,  364-42-6705. 
McNally,  William  R.,  Ill,  570-54-7698. 
McVey,  David  T.,  563-50-5105. 
McWllliams,  Howard  H..  451-66-9212. 
McWlUiams,  Phil  S,.  548-56-1605. 
Mead.  Robert  W  ,  548-54-3431. 
Meeko,  Joseph  G.  IV.  562-58-2233. 
Messlg,  Robert  T.,  133-32-6081. 
Mehnert.  Allen  E  ,  II,  189-32-8409. 
Meiwald.  Frederick  C,  516-48-1188. 
Mellkan,  Mark  G.,  010-34-5533. 
Mellor.  Fred  W  ,  533-44-8099. 
Mellott,  Virgil  J.,  Jr.,  210-32-9626. 
Meloeny,  Harry  A.,  Jr  ,  539-34-4881. 
Menard.  Allen  J..  433-62-5282. 
Mendell,  Robert  W.,  445-44-9778. 
Merineld,  James  W.,  275-38-4144. 
Merrill.  Richard  H  ,  519-36-7016. 
Meserve,  Phillip  A..  556-52-9035. 
Messerll.  Glenn  E.,  345-36-2513. 
Meunler,  David  R.,  393-36-0214. 
Meyer.  Alfred  M  .  144-36-0580. 
Meyer,  Charles  L.,  284-34-8950. 
Meyer,  George  E.,  Jr.,  454-62-0595. 
Meyer,  Thomas  W.,  520-46-5205. 
Mletz.  Lee  A.,  108-34-5619. 
Mlkels,  John  R.,  540-42-3739. 
Mlkita.  George  T.,  376-10-1056. 
Mllacek.  Alan  D..  444-12-0214. 
Millar.  James  D.,  336-34-7942 
Miller,  David  E..  077-34-6476. 
Miller,  James  J.,  358-32-0060. 
Miller,  John  A..  317-40-7614. 
Miller,  Kenneth  G.,  223-56-9371. 
Mills.  Leroy,  242-58-5831. 
Mlneau.  Kristian  M.,  030-30-1299 
Mlnkler.  John  A.,  542-40-5521. 
Mlnter,  Paul  E..  231-54-1658. 
Mitchell,  Malcolm  G..046-32-3121 
Mitchell,  Robert  J.,  143-32-1217. 
Mobley.  Jack  P.,  256-48-5783. 
Moening.  William  C,  178-34-5853. 
Mollnet.  Fausto  E.,  Jr.,  520-46-3185. 
Mollenkopf.  Dale  L..  189-34-6885. 
Molyneaux.  William  L..  164-32-2147. 
Monnett.  James  P..  286-28-8757. 
Monsour,  Lawrence  P.,  469-44-8209. 
Moore.  Donald  W..  013-32-8589. 
Moore.  Edwin  H  ,  275-36-6955. 
Moore.  James  H..  Jr..  432-78-0785. 
Moore,  James  L.,  Jr.,  261-62-7589. 


Moore,  Warren  A.,  561-46-7450. 
Moquin,  Douglas  L.,  398-36-4547. 
Moran,  John  H.,  191-32-5739. 
Morehouse,  Daniel  O.,  124-32-2294. 
Morelock.  Gary  S.,  291-32-7221. 
Morey,  Kent  W.,  515-40-9372. 
Morgan,  George  T.,  Jr.,  050-20-5005. 
Morgan,  Guy  A.,  432-68-9119. 
Morgan,  Guy  H.,  Jr.,  230-50-5633. 
Morgan,  James  M.,  525-84-9974. 
Morris,  James  K..  572-50-9127. 
Morris,  Jon  P.,  489-44-2486. 
Morrison,  James  P.,  272-38-5794. 
Morrison,  Kenneth  R.,  533-36-0785. 
Morrison,  William  L.,  II,  233-62-4737. 
Morrissey.  Kathleen  R..  537-38-1607. 
Morse,  Richard  T..  116-20-4380. 
Morss,  Dean  A.,  389-38-0406. 
Moseley,  Richard  S.,  230-48-9470. 
Moser,  Robert  L.,  Jr.,  239-66-7247. 
Moss,  Dennis  D.,  516-48-6519. 
Mount,  Michael  H.,  527-54-7193. 
Moyer,  George  A.,  Jr.,  120-30-2606. 
Mudd,  Joseph  P.,  407-56-3114. 
Mueh,  David  C.  557-56-1292. 
Muehe.  Lawrence  W..  Jr..  453-58-3342. 
Mueller,  David  N.,  523-18-5393. 
Muellner,  George  K.,  340-36-4452. 
Mugg,  Steven  C  ,  329-34-1162. 
Muldrow,  Robert,  216-42-5858. 
Muller,  Lloyd  H.,  372-38-4165. 
Mulrey.  Brian  D.,  023-30-5272. 
Mummert.  Thomas  C,  510-42-9470. 
Murata,  Ned  T.,  322-36-7323. 
Murphy,  William  P.,  389-38-0500. 
Murphy,  William  R.,  074-32-0882. 
Murphy.  William  T..  516-46-5322. 
Murray.  James  T.,  002-32-3403. 
Murray.  John  E..  Jr.,  454-70-6807. 
Musmanno,  Victor  H.,  204-30-4690. 
Myers,  Gus  E.,  320-32-3138. 
Myers,  Kenneth  A.,  213-40-4759. 
Nameth,  Joseph  L.,  365-40-3665. 
Nardlno,  Joseph  A.,  157-32-3870. 
Narsavage.  Joseph  M..  Jr..  083-36-7627. 
Natal,  Pete  M..  Jr.,  456-74-1985. 
Nawrockl,  Dennis  L.,  185-32-0949. 
Neal.  Arlle  W.,  328-34-8020. 
Nelson,  Clarke  A.,  505-52-3059. 
Nelson,  Gary  K  ,  327-32-4897. 
Nelson,  Herman.  430-78-8075. 
Nelson.  Michael  W.,  439-62-3052. 
Nelson,  Vernon  A.,  538-36-7360. 
Nemetz,  Robert  A..  322-32-1744. 
Neuens.  Martin  J.,  367-42-4610. 
Nevln,  Richard,  110-30-6547. 
Newhouse.  John  W.,  II,  115-32-7913. 
Newson,  Phillip  D.,  404-56-5193. 
Newton,  George  H.,  225-50-8441. 
Newton,  George  L.,  Ill,  496-46-9676. 
Newton,  Lloyd  W.,  247-72-5211. 
Nicholas.  James  G.,  150-32-3486. 
Nichols,   Richard   C,   263-50-3072. 
Nicholson.  Jon  E.,  125-28-4913. 
Nicholson,  Michael  B.,  368-42-5433. 
Nicholson,  Voy  J.,  456-64-1949. 
Nlckerson,  David  E.,  Jr.,  212-30-7680. 
Nicola,  David  M.,  437-66-4923. 
Nlcolaus,  Richard  C,  214-38-6815. 
Niemoller.  Arthur  D..  360-36-2812. 
Nixon,  Harvey  L.,  Jr..  257-56-8663. 
(Joel.  Martin  A.,  Jr.,  285-36-6552. 
Nonte,  John  A.,  314-42-0408. 
Norrls,  Richard  H.,  541-36-8055. 
North,  James  C,  474-36-3434. 
Norum,  Nell  L.,  192-30-4736. 
Norwood,  George  W.,  547-54-2714. 
Novak,  Walter  E.,  477-44-5793. 
NowUn,  David  V.,  078-36-8494. 
Nozynskl.  Raymond  J.,  093-34-4305. 
Nugent,  Mark  H.,  455-62-9077. 
Null.  Robert  L.,  218-32-3639. 
Nutter.  Steven  M..  506-50-1790. 
Nye,  Harvey  N.,  443-38-8602. 
Oak,  Kirby  G..  116-34-5749. 
Oakes,  Howard  J.,  164-32-6396. 
Dates,  William  R.,  244-56-1706. 
O'Brien,  Michael  B.,  552-56-2021. 
O'Brien.  Patrick  W.,  284-10-2473. 
O'Bryan,  Carey,  L.,  in.  586-01-3974. 
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Schneider.  John  A..  361-33-5317. 
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O'Connor.  Mark,  017-30-6602. 
O'Connor.  William  J.,  018-32-1898. 
Odland,  John  A.,  517-44-8382. 
Offley.  Ronald  D.,  374-42-5864. 
Ogren,  Charles  D.,  320-34-8429. 
O'Keele.  Emmett  J..  503-46-6419. 
Olchvary.  Paul  S.,  152-34-9022. 
Oles,  Michael  J.,  040-34-7701. 
Olin,  Gary  S.,  569-56-5648. 
Oliver,  John  W.,  262-60-0167. 
Olsen,  David  G.,  375-42-2786. 
Olsen,  Stephen  R.,  561-52-0936 
Olson,  Dennis  D.,  503-44-7666. 
O'Malley,  Alfred  J..  076-34-2204. 
Opperman,  Larry  D..  303-44-6946. 
Ormesher,  Thomas  A.,  160-34-3695. 
Orr,  John  L.,  445-40-4468. 
Orslnl,  Joseph  A.,  133-32-0094 
Osborn.  Don  H.,  111-30-7487. 
Osborn,  John  P.,  506-52-7692. 
Osuch,  Robert  J.,  181-34-7454. 
Owen.  Walter  L..  526-46-3448. 
Owens,  David  A.,  075-32-2480. 
Owens.  Robert  C,  235-66-3438. 
Owens,  Thomas  A.,  333-34-7690. 
Owens,  Thomas  E.,  509-38-0314. 
Padgett,  Jerry  L.,  425-80-3441. 
Page.  Jerry  D.,  Jr..  228-58-6330. 
Page,  Roland  J.,  005-38-1986. 
Pagllassotti,  Edward  J.,  562-52-7763. 
Palmer,  James  O.,  389-46-9267. 
Paluccl,  Kenneth  J.,  496-46-2851. 
Palumbo,  Samuel  R.,  435-62-4623. 
Panza,  Joseph  A.,  Jr.,  573-50-9090. 
Panzenhagen,  Donald  N.,  387-40-9419. 
Paoluccl,  John  P.,  038-24-7978. 
Paprowicz,  Richard  D.,  013-32-9795. 
Parcelewlcz,  John  M..  390-36-8221. 
Parish.  Anson  G..  289-32-7481. 
Parker,  Ellis  G.,  511-42-2324. 
Parmeter,  John  S.,  571-50-6346. 
Paschall,  Richard  C,  Jr.,  240-66-3403. 
Pate,  Glenn  S.,  307-14-1347. 
Patterson,  Douglas  A.,  532-40-4352 
Patterson.  Phillip  P.,  487-44-1230. 
Patterson,  Robert  A.,  II,  310-42-6606. 
Patton,  Jerry  V..  300-36-0821. 
Paul.  William  S..  511-36-3259. 
Paulsen,  David  R.,  208-32-3388. 
Pavone,  John  W.,  Jr.,   179-32-9954. 
Payne.  David  L.,  444-40-5487. 
Payne,  Kenneth  L..  045-32-4456. 
Pazlk.  Anthony  J..  Jr.,  474-44-1262. 
Peacock.  Clay  E.,  Jr..  257-56-1678. 
Pearce,  Edwin  P.,  237-68-5563. 
Pearce,  James  P.,  251-66-0683. 
Pedersen,  Jlmmle  L..  559-54-0268. 
Peebles,  David  L..  382-40-0180. 
Pegg.  Edward  T..  067-32-9748. 

Peksen,  Rudolf  P..  022-32-2491. 

Pennington,  Robert  D.,  230-52-2644. 

Peot,  Thomas  E..  543-40-7984. 

Pepper,  Charles  D.,  421-50-9035. 

Perantonl,  Edward  J.,  008-28-3103. 

Perrizo,  .Jerry  J..  573-54-2550. 

Peterson,  Alfonsa,  543-42-5940. 

Peterson,  Charles  P.,  464-64-1185 

Peterson,  Daniel  R.,  474-46-6754. 

Peterson,  John  D.,  171-34-9745. 

Peterson,  John  W..  359-30-8299. 

Peterson,  Richard  W..  101-32-0056. 

Peterson,  Robert  D..  538-44-0890. 

Petregal,  George  N.,  089-32-1194. 

Pett.  Bernhard  R.,  Jr.,  107-28-0209. 

Pettlt,  Lyle  S.,  Jr.,  299-34-1439. 

Petty,  Lasalle,  Jr.,  229-50-6438. 

Peura,  Edwin  W.  A..  293-34-8967. 

Peyton.  Keith  S.,  363-44-0703. 

Pfelfer,  Gary  W.,  354-32-6393. 

Pfelffer.  Thoma.-!  J..  399-36-9148. 

Pickens,  Thomas  A  ,  573-56-2743. 

Pierce.  John  L..  524-52-9683. 

Pierson.  Jack  H.,  538-36-6957. 

Piffarerlo.  Pierre  A.,  087-34-2416. 

Pike,  Charles  L.,  013-32-6439. 

Plnell.  Wally  J.,  Jr..  433-54-1313. 

PlDkln<!.  Daniel  W.,  428-78-6042. 

Pitt,  Ronald  E..  400-*4-8<?36. 

Pluchlnsky.  Richard  E.,  063-30-7443. 

Plummer,  James  M.,  219-42-6662. 


Podmenik,  Raymond  W.,  Jr.,  166-34-9990. 
Pogacar.  Francis  J.,  091-32-4975. 
Polk,  Albert  C,  ni,  263-58-6104. 
Pollari,  Ray  W..  326-32-1998. 
Pollock,  Eugene  J.,  Jr.,  266-68-1,141. 
Poole.  Merle  L.,  563-68-4858. 
Porter,  Mike  R.,  634-38-0784. 
Porter,  Richard  E.,  314-38-5677. 
Porterfleld,  Jerry  L.,  614-36-9106. 
Pothler.  Harvey  O.,  436-60-1484. 
Povich,  Michael  J..  166-34-6469. 
Powell,  Michael  L.,  223-56-8209. 
Powers,  Duane  P..  609-34-7604. 
Prater,  John  S..  230-64-3951. 
Prather,  Roger  L.,  544-48-2404. 
Pratt,  David  J.,  460-72-6670. 
Pratt,  Harry  D.  A.,  321-36-9176. 
Pratt.  Robert  J.,  155-32-4999. 
Pribble,  John  P..  462-64-8710. 
Price,  Charles  R.,  240-62-2139. 
Price,  Joseph  A.,  m,  255-64-9394. 
Price,  Leo  R.,  314-38-2084. 
Pringle,  Sammie,  249-64-4683. 
Profltt,  Glenn  A.,  H,  266-60-0892. 
Prokuski,  Bronislaw  P.,  Jr.,  002-32-8439. 
Provines.  Robert  W.,  446-36-7089. 
Pruett,  Travis  P.,  259-60-7277. 
Puckett,  Jay  R.,  467-60-7637. 
Pumroy,  Fredrick  L.,  306-46-6627. 
Fund,  Harry  C,  lU,  260-62-4694. 
Purvis,  Stanley  L.,  238-70-1067. 
Puster,  John  S.,  465-62-3175. 
Puype,  Maurice  W.,  468-46-8716. 
Quayle,  Dean  W.,  529-56-4866. 
Quigley,  William  S.,  Jr.,  294-40-6266. 
Quinn,  James  D.,  096-32-1902. 
Rachuy,  Larry  A.,  485-46-6931. 
Raezer.  David  P.,  172-34-9976. 
Raggio,  Robert  P.,  564-58-7255. 
Rakestraw,  Pat  W.,  430-80-4829. 
Ramsey,  Joseph  C,  Jr.,  309-44-0460. 
Randmaa,  Juri,  043-32-1236. 
Ransom,  Leland  B.,  II,  216-38-2100. 
Rapp.  Charles  G.,  296-36-7910. 
Rash,  Richard  A.,  n.  217-42-1326. 
Rassier.  Patrick  J..  474-40-9727. 
Rauk,  Thomas  T.,  216-40-6876. 
Raven,  John  B.,  266-54-3044. 
Ravenel,  John  M.,  204-32-2060. 
Rawson,  David  P.,  045-30-6575. 
Rayko,  John  C.  B.,  567-58-5393. 
Raymond,  John  W.,  262-58-9919. 
Reaves,  Cato  L.,  242-58-1439. 
Reavis,  Radford  L.,  460-66-7733. 
Rechkemmer.  David  D.,  291-34-5178. 
Redman,  James  S.,  279-34-7658. 
Redmann,  Leslie  G..  502-26-9521. 
Reed,  Clyde  S.,  Ill,  230-50-8889. 
Reedy,  Milton  G.,  115-32-7100. 
Reesing,  Joedale  T.,  457-64-7635. 
Reilly,  Robert  A.,  142-34-0154. 
Reinarts,  Ronald  W.,  419-52-6518. 
Reinhard,  James  T.,  081-30-5382. 
Reinhardt,  Richard  K.,  277-36-2492. 
Renfro,  Paul  N.,  463-48-5452. 
Renner,  Robert  L.,  484-34-9647. 
Reule,  Fred  J.,  080-34-0435.  , 

Rexford,  John  P.,  179-32-6612. 
Reynolds,  Gerald  E.,  542-48-8644. 
Rhame,  Robert  L.,  464-64-1503. 
Rhoades.  John  W..  234-54-6663. 
Rlbbentrop.  Richard  T.,  351-32-0997. 
Richards,  Robert  C,  472-14-1047. 
Richards.  Stephen  M.,  497-44-7898. 
Richards,  Stevan  B.,  230-60-5093. 
Richmond.  James  A.,  457-68-7796. 
Richter,  Stephen  L.,  094-34-2586 
Rldenour,  Jim  L..  305-42-6534. 
Rider,  Larry  V.,  311-38-0705. 
Rider.  William  M.,  294-36-2364. 
Rldgley,  Quentln  B.,  176-32-9448. 
Riegel,  Richard  A.,  358-42-2979. 
Riley,  James  M.,  129-32-5000. 
Riley,  Mason  E.,  Jr.,  235-66-7464. 
Ritchie,  Adrian  A.,  Jr.,  216-40-5268. 
Ritter,  Peter  H..  231-48-1069. 
Rively.  Joseph  C.  253-66-6863. 
Roach,  Douglas  C.  379-40-8565. 
Robblns,  Michael  R.,  524-56-3038 
Roberts,  Curtis  L.,  251-62-8227. 


Roberts,  George  E.,  130-30-5818. 
Roberts,  Hulon  T.,  464-64-8621. 
Roberte.  Kenneth  S.,  502-44-4916. 
Roberts,  Robert  U.,  123-28-2236. 
Robertson,  Charles  T.,  Jr.,  248-78-8691. 
Robinson,  Daniel  G.,  210-28-1009. 
Robinsln,  David  E.,  449-56-8810. 
Robinson,  Douglas  C,  241-56-9354. 
Robinson,  Larry  A.,  263-64-0134. 
Robinson,  Robert  J..  461-66-3648. 
Robinson,  Terry  S.,  286-38-2430. 
Rocap.  Pember  W.,  460-68-5239. 
Roe,  Daniel,  058-32-9839. 
Roehrkasse,  Robert  C  ,  361-34-2985. 
Rogers.  John  R.,  452-66-6828. 
Rogers,  Robert  M.,  Jr.,  463-58-4469. 
Rohleder,  WlUlam  J.,  513-32-7831. 
Rooney,  Michael  J.,  239-62-2610. 
Roscoe,  John  H.,  536-38-7106. 
Rose.  Phillip  E.,  728-07-0856. 
Rose.  Richard  J.,  468-42-4672. 
Roser.  Thomas  M.,  290-36-6916. 
Rosevold,  Hanley  N..  504-42-9833 
Ross,  Gary  C,  028-32-9362. 
Ross,  James  L.,  085-34-2826. 
Rougeau,  Joseph  M.,  554-62-9290 
Rouse,  Richard  J.,  426-94-1129. 
Rowe,  Palmer  W.,  Jr.,  261-66-8714. 
Rowe,  Palmer  W.,  Jr.,  261-66-8714. 
Rowe.   Stephen   H.,    621-64-3431. 
Roy,  Osborne  J.,  Jr..  206-32-6425. 
Roy.  Raoul  P.  W..  003-32-8138. 
Royster.  Jack  A..  Jr.,  410-66-3815. 
Rozea,  John  M..  072-32-7957. 
Ruane,  James  J.,  335-32-7197. 
Rubenstein.   Larry   J.,   428-70-8907. 
Rucker,  Dale  M.,  472-44-2035. 
Ruddell,  Richard  L.,  359-34-2868. 
Rudgis.  Robert.  032-28-9936. 
Rudolph.  Vernon  L..  370-36-3342. 
Rush,   Randy   G.,  259-58-5630. 
Russell,   Carlton   Jr..   223-52-3435. 
Russell.  Patrick  D..  321-34-7005. 
Rustlglan.   George   A..   048-30-7125. 
Rutledge.  James  P..  505-54-1730. 
Ryan.  William  J.,  in.  171-34-3004. 
Saddler.  Thomas  M.,  Jr.,  278-36-6530. 
Saffle,  John  C,   456-68-7503. 
Safford,  Arthur  T.,  Ill,  047-32-9309. 
Sager,  Ronald  W.,  362-40-4913. 
Sahley.  Norman  J.,  269-34-8310. 
Salto,  Theodore  T.,  547-60-4561. 
Sakahara.  William  T..  563-60-2149. 
Salinas.  Oilberto.  Jr.,  459-64-4600. 
Sams.  Monroe  S.,  Jr.,  437-66-1768. 
Sams,  Ronald  W.,  572-64-6032. 
Samuel,  David  B.  441-42-4003. 
Samuels,  Lewis  M..  302-32-1881. 
Samuelson.  Nancy  B.,  496-44-0637. 
Sandera,  Robert  E.,  502-40-9638. 
Sanders,  Dale  J.,  563-42-0532. 
Sanderson,  Gary  P.,  287-36-4770. 
Sanford.  David  A.,  018-32-0133. 
SantarelU,    Eugene    D.,    287-38-8548. 
Sapp.  Bowen.  002-30-3699. 
Sato,  Rodney  T..  552-56-8376. 
Sauter,   Harold  C,   262-62-0121. 
Savage,  Richard  C,  300-34-4407. 
Savoie,  Carroll  P.,  435-54-0520. 
Sawyer,  David  A.,  520-44-9750. 
Sayles.  Rodney  J.,  440-38-3613. 
Scalet,  Earl  J.,  Jr.,  487-46-2706. 
Scarbrough,  Talvanla  L..  Jr.,  267-64-9746. 
Schaan.  Dennis  L.,  502-42-3810. 
Schad.  Joseph  O..  181-32-7027 
Schaefer,  Philip  H..  393-38-9038. 
Schaub.  Paul  H.,  397-38-4045. 
Schauer,  Gaylen  L.,  609-42-3258. 
Scheerer,  John  P..  081-30-9370. 
Scheiding.  David  O.,  481-52-1762. 
Schell,  John  P..  096-32-8568. 
Scheuermann,  Andrew  J.,  Jr..  134-30-8389. 
SchUletter.  William  A..  Jr..  254-56-7063. 
Schillreff,  Harold  V..  517-36-9919. 
Schloemer,  Ronald  F.,  358-32-9154. 
Schmidt,  Nolan  W.,  305-44-7892. 
Schmidt,  Steven  C,  533-42-3587. 
Schmitt,  Barrv-  W..  291-36-6106. 
Schneider,  Donald  K.,  073-34-1294. 


October  .4,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


27353 


27352 

Sclmeider,  John  A..  361-32-5317. 
Schnelzer,  Garry  A.,  288-36-8650. 
Schoenbom,  Carlton  M.,  263-58-8406. 
Schooley.  Max  C.  513-36-1063. 
Schorzman,  Craig  A.,  538-38-3410. 
Schowalter,  Henry  N.,  395-38-6982. 
Schrelber.  Donald  R..  534-38-3673. 
Schroeder,  Rudolph  J.,  m,  438-36-8139. 

Schroen.  Daniel  J.,  330-32-1741. 

Schultz,  Kenneth  E..  368-40-1772. 

Schultz.  Robert  P.,  029-32-3504. 

Schulz,  Ronald  E  ,  306-38-5296. 

Schuiz,  Usto  P.  E..  467-64-3834. 

Schulze,  Charles  E.,  Jr.,  320-36-9649. 

Schunk.  William  A.,  389-40-3593. 

Schur,  Morris  J..  426-84-6707. 

Schweitzer,  James  J..  271-36-5778. 

Scobee,  Francis  R.,  534-36-1267. 

Scott.  Rodney  G.,  490-38-9352. 

Sears,  Hayden  P.,  Jr.,  471-40-9887. 

Sears.  James  P.,  491-42-2353. 

Seger.  Francis  M.,  Jr..  156-32-8219. 

Selbel,  Gerald  W.,  276-36-4162. 

Selheimer.  Howard  E.,  194-32-2731. 

Selke,  Robert  K.,  393-42-4621. 

Sellers,  Donald  R.,  485-34-2956. 

Sellers.  Michael  T.,  451-64-4440. 

Senko,  Robert  M..  540-42-6983. 

Senter,  Douglas  M..  257-60-5069. 

Sevems,  William  H.,  321-32-5731. 

Severson.  Terrance  E.,  501-44-8566 

Sevier,  George  S.,  539-36-5544. 

Seviola,  Chester  R..  475-44-4666. 

Seymore,  Lesley  L.,  458-64-7650. 

Shackleford.  Robert  S..  461-60-1520. 

Shackson.  Charles  W..  268-36-8858. 

Shaefer,  Richard  P.,  161-32-9393. 

Shanks.  Jesse  W..  Jr.,  425-64-9026. 

Sharp.  Jerry  K.,  458-60-0320. 

Shaw,  John  E..  410-60-7718. 

Shearer.  Donald  R  .  500-42-7988 

Sheffield,  Robert  L..  428-76-7940. 

Sheldon.  Earnest  L..  394-30-6974. 

Sheldon.  Stanley  M.  186-34-4228. 

Shelhammer.  Donald  E.,  .500-40-6069. 

Shelton.  Jack  W..  Jr..  417-54-9716. 

Shields,  Merle  R..  493-38-4364. 

Shiomi.  Brian  T.,  561-^2-5722. 

Shive,  Donald  L..  160-34-8624. 

Shoemake.  Ronald  A  .  342-32-2428. 

Short.  David  L  .  387-40-1220. 

Short.  Michael  C,  522-58-9016. 

Shulstad.  Raymond  A..  424-58-4735. 

Shy,  James  D.,  487-48-0016. 
Sibley,  William  H..  476-40-6733 
Sidwell,  David  A  .  432-68-2056. 
Siedlarz.  John  E  .  145-32-9916 
Siegel,  Charles  J..  019-30-8981. 
Silcox.  William  C.  Jr..  402-42-1884. 
Simondi.  Thomas  E.,  554-58-1105. 
Simons.  Lewis  G.,  157-30-7819. 
Simonsen.  Martin  H..  538-38-1963. 
Simpson,  Harold  J.,  242-58-5853. 
Simpson.  Terry  A..  462-72-3120. 
Sims.  Clarence  N..  449-56-1065. 
Sindt,  Linda  K..  543-48-0596. 
Siravo.  Robert  A.,  219-38-5722. 
Slsney.  Vernon  V.,  445-38-5695. 
Skaer,  William  K  ,  Jr.,  213-40-6169. 
Skallcky,  James  R.,  470-44-5999. 
Skelton.  Robert  H..  426-86-3424. 
Skey.  Anthony  P.  M..  041-30-6191. 
Skldmore,  John  B..  301-34-5682. 
Skldmore.  Ranee  W..  218-38-0351. 
Skralny,  Walter,  Jr..  173-36-8595. 
Skrenes.  Norman  D.,  391-38-5455. 
Sladek,  Robert  P..  Jr  ,  220-42-0170. 
Smlt,  Gene  A..  389-40-8178. 
Smith,  Arthur  D  .  264-64-2692. 
Smith.  Charles  E..  308-32-9009. 
Smith.  Charles,  in.  048-30-5779. 
Smith.  Douglas  D  C  .  228-54-5455. 
Smith.  Edward  L..  127-32-2241. 
Smith,  Edward  M.,  039-28-5452. 
Smith.  George  A.,  Jr.,  413-66-9397. 
Smith.  Gerald  E.,  297-34-8956. 
Smith.  Harlan  P.,  479-44-0241. 
Smith,  Herbert  S.,  484-46-0853. 
Smith,  Kenneth  P.,  076-36-3988. 
Smith,  Manning  D.,  451-66-3797. 
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Smith.  Mark  H..  547-66-7181. 

Smith,  Michael  H.,  079-32-7649. 

Smith,  Myron  D.,  640-48-9316. 

Smith.  Palmer  W..  512-30-0086. 

Smith.  Richard  I..    348-32-4379. 

Smith,  Rondal  H.,  413-72-4443 

Smith,  Stanley  G.,  505-42-6922. 

Smith.  Steve  R..  527-66-9534 

Smith.  William  J.,  190-32-7773. 

Snell,  Llnwood  H.,  Jr.,  241-70-5738. 

Snyder.  John  G..  443-40-9444. 

Snyder,   Roger  L.,  479-42-4635. 

Snyder,  William  W.,  261-68-2068 

Solem.  Richard  H.,  329-34-8352 

Somers,  Robert  B.,  104-32-4564. 

Somerville.  William  J.,  132-30-2068. 

Sorce,  Demonic  P..  051-34-3982. 

Souder,  Hugh  S.,  429-58-1271. 

Souder,  Larry  C,  560-58-2502. 

Sousa.  Paul   E.,   037-26-3461. 

Spadlnger,  Jay  J.,  056-30-3055. 

Spears,  Phillip  D.,  491-46-4016. 

Speice.  Donald  R  .  167-34-4294. 

Spurger.  James  R.,  453-66  3626 

Stackhouse,  Will,  III,  220-38-1131. 

Staloch,  Robert  L..  471-44-9465. 

Stanforth.   David  H..   262-68-8216. 

Stanley,  Page  B.,  413-64-6713. 

Stayton,  William  H..  416-58-1859. 

Steffan,  William  L.,  544^6-3362. 

Steffen,  John  P.,  493-48-3256 

Stein,  John  L..  640-42-0262. 

Stein,  Paul  E.,  377^2-6465. 

Stephens,  Waymon  J.,  252-62-7722. 

Stephens,  William  R  .  310-36  5256. 

Stephenson,  Stanley  D.,  413  60-1438. 
Stetson,  Craig  L..  424-52-4276. 
Stevenson.  Richard  E.,  403-60-1473. 
Steward,  Lenwood,  247-66-4168. 
Stewart,  Clayton  V.,  464-64^967. 
Stewart,  Herbert   W.,  260-60-6263. 
Stierman.  Tyrone  M.,  480-42-5679. 
Stoecklln.  Duane  R.,  362-32-6936. 
Stokes,  Montford  Y.,  241-66-9453. 
Stoll.  Tiber  G.,  329-34-2456. 
Stolp.  Durward  D  ,  618-46-1472. 
Stone.  Alan  L..  486-44-1818. 
Stone,  Charles  M.,  518-44-7158. 
Stone.  Jack  T,  Jr.,  429-72-7353. 
Stone.  Robert  P..  446-40-1851. 
Stoner.  Tommy  C,  429-76-3260. 
Streff,  George  W..  046-32-8926. 
Strickland.  Terry  C,  421-44-4852. 
Striegel,  Robert  L.  075-34-1213. 
Stripling,  David  M..  454-70-7030. 
Strong,  Brent  M.,  518-44-2602. 
Strettner,  Phillip  L.,  558-50-2046. 
Struck,  Stephen  H.,  067-34-3612. 
Stuart.  Adrian  C  ,  432-74-4652. 
Stump.  Kenneth  R.,  302-34-1838. 
Suchecki.  Theodore  J.,  Jr.,  032-30-1441. 
Suelzle.  Robert  D.,  541-40-2377. 
Sullenger,  William  E.,  407-44-6633. 
Sumner.  Hayward  G..  388-42-8944. 
Sutton.  William  R.,  275-36-0668 
Svoboda.  Adrian  L.,  507-60-8431. 
Swander.  Jay  A.,  664-56-0883. 
Swarm.  James  E.,  160-28-4066. 
Swartz,  Thomas  W.,  676-38-9843. 
Swick.  Joseph  G.,  066-32-5717. 
Swigart.  Gary  A.,  276-38-6208 
Swinarsky,  Gerald.  152-30-3968. 
Sykes.  Michael  P..  243-66-8157. 
Szostak.  John  D..  Jr  ,  041-34-4493. 
Taber.  Lynvllle  E.,  371-32-7193. 
Tagnesi,  John  P..  236-60-5387. 
Tait.  John  C.  265-66-4913. 
Talley,  James  T.  466-64-4595. 
Tande,  Ronald  M  ,  473-48-0683. 
Tattini.  Eugene  L..  226-54  3329. 
Tavernise,  Emilio  G.  245-62-1323. 
Tax.  Francis  J..  127-30-5681. 
Taylor.  Howard  E..  403-48-2288 
Taylor.  James  L..  255-68  7093. 
Taylor,  John  C  .  640-40-6711. 
Taylor.  Thomas  E..  416-62-0145. 
Tedrow.  Floyd  K..  509-42-7200. 
Tepedlno.  Anthony  R..  676-40-2781. 
Terlno.  John  G..  131-30-6983. 
Terry.  Marvin  L.,  433-62-9633. 


Thacker,  Victor  L.,  236-«4-3508. 
Theberge.  Royal  R.,  023-34-8110. 
Thomas.  Anthony  W.,  406-56-5273. 
Thomas.  John  W.,  286-32-2000. 
Thomas,  Joseph  L.,  189-28-7563. 
Thomas,  Robert  E.,  240-68-5923. 
Thompson,  Charles  W..  293-30-5421. 
Thompson,  Lyle  W.,  436-56-1676. 
Thompson,  Richard  A.,  510-30-7488. 
Thompson,  Weldon  C,  451-62-8668. 
Thompson,  William  P.,  040-34-7626. 
Thornton,  Richard  M.,  259-64-6180. 
Thornton,  Robert  E.,  462-64-7391. 
Throckmorton,  George  E.,  447-38-8650. 

Thurber,  Karl  T..  Jr.,  147-32-9367. 

Tidwell,  Cam  J.,  Jr.,  409-62-7103. 

Tiller,  George  W.,  428-86-3046. 

Tllmon,  Ronald  1.,  493-42-8321. 

Tlsdale,  David  W.,  Jr.,  266-60-7898. 

Tobin.  Richard  C.  665-66-7260. 

Toman,  Ronald  G.,  507-60-8359. 

Topping,  Mickey  L.,  462-68-7274. 

Tornow.  Robin  G.,  389-40-3465. 

Torrez,  Dennis  C  ,  482-46-7845. 

Tourino,  Ralph  G..  564-52-3403. 

Town.  Edward  A.,  565-46-5709. 

Townsend.  Kenneth  W..  462-60-3746. 

Tracy,  Charles  H..  458-60-4164. 

Tramposch.  Helmut.  131-32-9982. 

Trautsch,  Rolf  A.,  100-30-5330. 

Trojanowski,  James  C,  391-36-8434. 

Trombly,  Dennis  J.,  076-30-0330. 

Trostle,  Marvin  K..  515-42-4102. 

TruJUlo.  Joe  E.,  521-64-4856. 

Tucker,  Jerome  W.,  035-26-6041. 

Tucker,  John  M.,  Jr.,  228-56-3926. 

Tucker.  Jon  L.,  278-30-1399. 

Tucker,  Larry  M..  521-64-1143. 

Tudor,  Ray  G.,  639-66-6982. 

Tully.  Paul  P..  029-24-8146. 

Twine.  Bruce  D..  279-40-0732. 

Twombly,  James  E.,  032-30-6651. 

Underbill.  Greg  L..  571-56-5412. 

Unkel.  Terrence  D..  484-60-5965. 

Uren.  Nicholas  G.,  571-62-8639. 

Vansickel.  Jerry  D.,  519-34-5693. 

Vanvalin.  Gary  A.,  396-42-0447. 

Vasquez,  Jesse  S..  467-40-2738. 

Venezia.  Robert  A.,  263-68-1738. 

Verstreate,  James  P.,  096-32-8249. 

Veverka,  Joanne  S.,  263-42-9658. 

Vickerman,  Bruce  E..  518-42-5286. 

Violette,  James  G..  517-40-8524. 

Voigt,  David  A..  552  58-6443. 

Volloy,  Gerald  R..  295-36-6150. 

Voxland.  Michael  D..  476-46-8622. 

Vycital.  Mark  A.,  319-32-3608. 

Wade,  William  J..  306-42-0368. 

Wadell.  James  A..  411-66-4062. 

Wagner,  Jon  G.,  321-32-4052. 

Wakeham.  Ernest  W.,  664-62-5736. 

Walen.  Darrell  J.,  502-32-3992. 

Walk,  Wayne  D..  Sr..  234-54-8320. 

Walker.  Donald  R  ,  089-36-5493. 

Walker,  Fred  W  ,  275-38-8455. 

Walker.  Jerry  L..  521-42-2839. 

Walker.  Joseph  P.,  Jr..  333-34-1853. 
Walker.  Ralph  J..  269-36-8407. 

Walker.  William  H  .  II.  239-68-3668. 
Wallace.  David  M..  41 1-62-8312. 
Wallace.  Jere  T.,  505-60-6945. 
Walls.  Leonard  L  .  134-34-6932 
Walsh.  Richard  C.  366-42-2807. 
Walsh.  Robert  B..  374-42-4315. 
Walsh.  Robert  P..  102-36-5059. 
Walsh.  Thomas  H..  Jr..  018-32-8839 
Walters.  Gary  E..  497-36-7449. 
Walters.  William  T..  Jr..  264-58-1481. 
Wanner.  Thomas  D  .  154-30-9199. 
Ward.  Gerald  M  .  229-46-1618. 
Warner.  Raymond  M..  Jr..  521-56-1859. 
Warnlment.  Daniel  A..  273-38-3534. 
Washburn.  James  L  .  Jr..  522-46-4674 
Waters,  Joseph  G  ,  413-62-2270. 
Watson,  Robert  N..  233-62-1214. 
Wattawa.  Verne  V  .  561-58-9888. 
Waugh.  Thomas  W..  279-38-2283. 
Way.  Carolyn  E.  L..  163-34-8158. 
Wayne.  John  B..  082-28-1206. 
Wayne.  Stephen  A  .  314-44-5450. 
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Weaver.  Windol  C.  456-60-2621. 
Webber.  John  S..  726-07-4595. 
Webster.  Joseph  B..  Ill,  249-62-2877. 
Wedding.  Joseph  P.,  Jr.,  464-68-0177. 
Wege,  Robert  W.,  399-34-3371. 
Weldman.  James  D..  355-34-9557. 
Welborn,  Lawrence  B.,  429-68-7372. 
Welch,  David  N.,  196-30-8073. 
Welch.  Russell  C.  255-62-3194. 
Welde.  John  L..  144-34-7495. 
Wells.  Hewett  S.,  Jr.,  276-38-8744. 
Wells.  Rodney  A.,  353-32-4869. 
Welty,  Terrence  A.,  Ill,  233-64-2703. 
Wendfeldt,  Larry  S.,  468-46-7757. 
Wendrock,  Robert  P.,  Jr.,  437-64-0537. 
Wenger,  John  C.  203-32-5611. 
Wenker,  Kenneth  H.,  554-54-2605. 
Wenzel,  Thomas  E.,  302-30-2157. 
Werner,  Thomas  J.,  271-36-5421. 
West,  Hugh  C,  230-52-7292. 
West,  Walter  T.,  419-48-3495. 
Weston,  Thomas  A.,  248-70-2288. 
Westover,  Timothy  O.,  462-62-8812. 
Whatley.  Hugh  C  526-56-4853. 
Wheatley,  Robert  L.,  Jr.,  220-38-1825. 
Wheeler,  James  C,  021-30-4777. 
Wheeler,  James  F.,  281-38-0047. 
White,  Douglas  W.,  436-52-6077. 
White,  James  S.,  566-50-1798. 
White,  Lawrence  L.,  188-32-7197. 
White,  Louis  E.,  446-44-2944. 
White,  Richard  A.,  326-32-1819. 
Whitehead,  Ronald  S.,  457-64-0347. 
Whitneld,  Glenn  T.,  Jr.,  358-26-2869. 
Whitley,  Jerry  P.,  251-54-9398. 
Whitney,  Donald  K.,  085-32-7653. 
Wldlc,  Frank  A..  Jr.,  216-38-8160. 
Wldmayer,  Karl  C,  III,  666-56-1026. 
Wleck,  Gary  M.,  473-46-7030. 
Wledemeier.  Dennis  W.,  524-56-3010. 
Weiss,  Martin  P.,  148-32-8873. 
Wllburn,  William  N..  165-34-8683. 
Wilder,  Michael  C.  217-42-0412. 
Wildes.  James  S..  471-46-1555. 
Wilkerson.  David  A..  301-34-1257. 
Wllklns,  Donald  L  .  263-70-2279. 
WlUey,  Lester  R..  537-40-5026. 
Williams,  David  M..  311-40-0379. 
Williams.  David  T.    082-34-2445. 
Williams,  George  B  ,  Jr  .  243-62-5030. 
Williams,  George  L..  489-38-0708. 
WUllams,  Jimmy  R.,  256-60-6092. 
Williams,  John  H.,  566-60-7562. 
Williams,  John.  O.  S.,  049-30-0907. 
Williams,  Richard  T..  346-34-5130. 
Williams,  Tate  P..  242-64-0467. 
Wllliford.  James  V..  218-44-7848. 
Wilson,  Charles  E.,  443-40-0435. 
Wilson.  Raymond  L.,  Jr..  404-24-7162 
Wilson,  Thomas  L.,  445-38-1510. 
Wilson.  William  E..  169-32-2049. 
Wilson.  William  E.,  540-44-8508. 
Wlmberly.  Charles  H..  255-62-7348. 
Wimer.  Glenn  C  503-48-9551. 
Wlmer.  James  K  ,  429-80-2406. 
Windham.  James  E..  Jr..  429-74-7587. 
Wlnsett.  Joseph  C,  420-60-2180. 
Winters.  George  R..  II.  190-32-5306. 
Winters.  James  J.,  312-44-8209. 
Wisdom.  William  A..  Jr.,  525-90-0081 
Wlsler.  Richard  A..  236-60-5421 
Wlsler.  Walter  D..  234-64-0416 
Wittenberg.  Frederick  P..  113-32-4940. 
Wolcott.  David  T..  392-44-1609. 
Wold,  Hal  W..  392-40-6745. 
Wolfe.  George  P..  128-30-6156. 
Wolfrom,  James  A.,  126-32-5903. 
Wonner,  Michael  H.,  296-36-2760. 
Wood.  Emery  G..  407-46-2766. 
Wood,  John  T.,  248-76-9278. 
Wood,  Phillip  D..  410-66-8421. 
Wright.  Peter  W  .  185-32-3506 
Wurzburger,  Nils  L.,  357-34-2622. 
Wyatt.  Milton  R.,  423-48-6261. 
Yajko.  John  A.,  178-32-5253. 
Tax.  Thomas  J.,  505-48-3085. 
York.  Wayne  P..  006-36-0622. 
Yoshlna.  Thurston  T..  575-38-4160. 
Yoste,  Plorlan  H  .  III.  426-86-5558. 
Young.  James  R..  II.  511-40-1587. 


Young,  William  C,  559-54-5620. 
Youngblood,  Robert  W.,  503-48-3806. 
Younginer,  Jacob  M.,  248-64-3028. 
Younkin,  David  L.,  268-36-7679. 
Yurkiewicz,  Joseph  A.,  169-32-1414. 
Zajlcek,  Thomas  P.,  455-72-6639. 
Zaniboni,  Robert  J.,  019-30-9908. 
Zazworsky,  Raymond  M.,  135-34-6881. 
Ziccardl,  Vincent,  A.,  144-28-8881. 
Zickert,  Martin  J.,  396-40-7212. 
Zimmerman,  John  E.,  272-36-1521. 
Zimmermann,  Hanspeter,  119-32-7765. 
Zlochen,  Stanley  D..  127-28-0446. 
Zwollnskl,  Ronald  J.,  218-36-4628. 

CHAPLAIN    CORPS 

Andrews,  Francis  G.,  047-46-0558. 
Bluschke,  Derrick  W.,  074-30-4538. 
Cardoza,  Edward  A.,  558-32-5077. 
Chrlstlanson,  Thomas  N..  502-34-6147. 
Gasparovic,  Eugene  C.  151-12-1074. 
Hadalski,  Andrew  D.,  399-52-2449. 
Keller,  Ralph  E.,  490-32-8789. 
Kircus,  Ernest  E.,  439-60-8001. 
Lewis.  Keith  H..  299-34-5496. 
Mahon.  John  J..  115-22-8663. 
Patrick.  John  H..  218-36-8806. 
Pryor,  George  R.,  477-16-9698. 
Steen,  Raymond  A.,  026-24-0823. 
Strlcklln.  William  M.,  496-32-1420. 
Wiemers,  William  R  ,  466-44-3073. 
Zimbrick,  Edward  C,  501-28-0472. 

JUDGE    ADVOCATE 

Blommers,  James  J.,  479-44-7136. 
Brancato,  John  R.,  209-32-1281. 
Burgan,  Jack  A.,  307-38-6069. 
Carter,  Alfred  W.,  719-16-9873. 
Dixon,  Richard  D.  S.,  Ill,  238-64-9050. 
Flowers,  Raymond  R.,  Jr.,  437-60-1470. 
Gallington,  Daniel  J.,  193-30-1077. 
Henderson,  Fergus,  524-56-3019. 
Houston,  Bruce  R.,  065-34-3991. 
Kansala,  Dennis  E.,  517-46-7849. 
Kelly,  Thurman  A.,  509-30-4886. 
Kretsinger,  Carll  J.,  500-44-7313. 
Matlock,  Joseph  D.,  203-30-0564. 
Mayer,  John  W.,  143-34-4556. 
O'Neill,  Philip  P..  520-32-3858. 
Patterson.  Kenneth  O..  Jr.,  115-30-1686. 
Rogers.  Peter  N.,  032-32-5108. 
Shea,  Gerald  C.  041-34-0966. 
Spillman.  Barton  L..  307-36-6453. 
Thompson,  William  C.  Jr.,  225-54-3177. 
Townsley,  Emory,  Jr.,  135-34-4006. 
Waldrop,  Clan  G.,  Jr..  417-60-9065. 
Waller.  Charles  W..  458-70-6314 

NURSE  coaps 
Beahan.  Alice  L..  175-26-1515. 
Blanchard,  Kay  L.,  393^4-5726. 
Burwell.  Dawn  R..  206-32-1999. 
Casey.  Kathleen  P..  023-30-9904. 
Elliott.  Mabel  E..  426-64-6428. 
Fletcher,  David  R..  634-38-2090. 
Gebhart.  Eileen  G..  162-32-1741. 
Genco.  Mattie  K..  414-64-8794. 
Glenn.  Mattie  L.,  248-64-0642. 
Hall.  Jerrie  J..  422-46-3079. 
Hardy.  Mary  P..  004-40-2065. 
Honig.  Janet  E..  043-30-7026. 
Jackson,  Annie  L.,  436-48-6683 
Johnson,  Dawn  R..  194-32-2458. 
Lofberg.  Maureen  S..  463-68-1161. 
Manucy.  Judith  M..  233-64-0909 
Meier.  Karen  A..  446-40-9629. 
Mohr.  Thomas  C.  181-26-6589. 
Mootz.  Paul  E..  130-30-7267. 
Purdy .  Patricia  A..  274-34-7681 . 
Rieck.  Gwendolyn  A..  481-52-4576. 
Spors.  Hiltrud  G..  499-38-7388. 
Turner,  Sue  E..  337-34-9605. 
Ugenas.  Aldonna  J..  379-32-4400. 
Vinson.  Iris  L..  237-50-6681. 
Walsh.  Mary  C.  118-32-3028. 
Wiseman.  Patricia  J..  263-52-1145. 
Yonker.  Barbara  J..  166-32-1676. 
Young.  Willie  E.,  428-72-1303. 

MEDICAL    SERVICE    CORPS 

Belllsario.  Peter  C.  196-30-3043. 
Dorsey,  Emmett  E..  317-36-9732. 


Dressier,  Forrest  G.,  Jr..  230-38-3003. 
Eckrem,  Jack  L.,  601-46-3228. 
Ellis,  James  A.,  459-32-6607. 
Grabowski.  John  J.,  Jr.,  185-34-6258. 
Hammond,  Douglas  J.,  521-54-6144. 
Hauser,  Robert  S.,  331-30-7459. 
Hutchison,  Gordon  L.,  128-28-8925. 
Johnson,  Gerald  A.,  318-36-0519 
Leuthold,  Peter  P.,  040-36-0344. 
Lombardo,  Raymond  B.,  039-18-7947. 
Martin,  Howard  L.,  Jr.,  440-40-5972. 
McClean,  Raymond  R.,  282-30-7798 
Meyer,  David  E.,  536-36-3662. 
Miller,  Roger  T.,  402-52-1825. 
Milligan,  Joseph  E.,  141-34-4044. 
Morton,  Edward  C,  Jr.,  004-42-2818. 
Newton,  Duane  W.,  544-36-8573. 
Nugent,  Jerry  J..  512-28-8766. 
Rhelnscheld,  John  H.,  300-32-7234. 
Rlchey,  Wayne  L.,  303-38-5907. 
Schlndel,  Donald  L.,  359-32-8162. 
Smith,  Collins  E.,  Jr  ,  422-50-2762. 
Stephen.  Frederick  R.,  242-64-9165 
Trezza,  Anthony,  Jr  ,  163-28-8100. 
Vago.  Frederick  A..  206-32-0652 
Velthuls,  Philip  B..  220-40-2996. 
Zizzi.  Martin  E.,  444-42-6056. 

VETERINARY    CORPS 

Bruner,  Richard  H.,  249-66-0987. 
Harwood,  Baxter,  551-46-8315. 
Heading.  Thomas  D  ,  272-40-0563. 
Hubbard,  Gene  B.,  501-44-6156. 
Obeck,  Douglas  K  ,  152-30-1546. 

BIOMEDICAL   SCIENCES    CORPS 

Birch,  Shelton  R.,  439-60-5872. 

Bomar.  John  B..  Jr..  420-54-6771. 

Bukovac.  Ruby  P.,  362-40-4252. 

Bullock.  Charles  W..  246-64-1744. 

Cleary,  Thomas  J..  306-44-8316 

Daley,  Peter  S.,  116-32-4721. 

Genco.  Louis  V..  327-34-7811. 

Kane,  Donald  A  ,  493-44-6260. 

MacNaughton.  Michael  G.,  219-38-5663. 

Milner,  Eldon  S..  514-32-8844. 

Mudge.  Stephanie  E..  232-68-3945. 

Ohearn,  Thomas  P.,  Jr.,  094-32-4212 

Robinson,  John  S..  001-32-3637. 

Rudolph,  Russell  R..  338-36-6455 

Ryan.  Michael  J..  495-44-8626 

Simpson.  David  C.  636-36-1956. 

Varner,  Harold  L..  453-42-3294. 

White.  Joyce  S  .  189-34-2786. 

Williams.  Jerrv  P..  412-64-2479. 

Wilson,  David  K.,  482-48-2103. 

Wooten.  Rutherford  C.  Jr..  451-66-5571. 

The  following  officers  for  app>olntment  In 
the  Regular  Air  Force,  in  the  grades  indi- 
cated, under  the  provisions  of  section  8284, 
title  10,  United  States  Code,  with  dates  of 
rank  to  be  determined  by  the  Secretary  of 
the  Air  Force. 

To  be  major 

Ayers,  Barrett  W..  145-30-4979. 

Baker.  Roy  B..  m.  014-32-5992. 

Barrett,  Jackie  H..  233-68-4230. 

Beauregard.  Richard  J..  006-36-3333. 

Benton.  David  R..  242-68-5228. 

Blackburn,  Charles  E..  505-42-3909. 

Booth,  David  M.,  461-64-2053. 

Bowers.  Jimmie  L..  448-40-6643. 

Cammarota.  Richard  S..  089-32-1969. 

Carlson.  Charles  P..  641-46-6541. 

Chambers,  Corwln  E..  510-42-3110. 

Chernay.  Serge  A.,  449-56-3404. 

Christensen,  William  O..  Jr..  079-34-0256. 

Coladarci.  Barbara,  149-32-0558. 

Crosbv.  Glen  E..  266-60-7775 

Crowder,  Fred  M.,  263-80-5465. 

Davis,  Mervin  G  ,  171-32-5909. 

Delaino.  William  E..  Jr..  262-68-8590. 

Durfee,  William  P.,  563-50-7683. 

Ekwall,  Donald  P.,  017-30-1874. 

Emma,  Joseph  A.,  040-34-0675. 

Flynn.  Lawrence  D.,  037-26-3492. 

Gere.  David  A.  B.,  034-30-3095. 

Glista,  Robert  A.,  170-32-1682. 

Grau,  David  W.,  367-44-1290. 

Gruber,  Wayne  P.,  460-64-6744. 

Hagler.  Ronald  E.,  340-34-6187. 
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Hardgrove.  James  T.,  525-96-3280. 

Huselqulst.  John  W.,  508-52-0864. 

Helvllln.  Thomas  S..  482-38-8499. 

Henton.  Harold  H.,  163-32-8122. 

Herbster,  Donald  T..  502-42-6243. 

Herndon.  Prank  M..  Ill,  426-78-9709. 

Hoffler.  Joseph  W.,  240-56-5392. 

Humphries,  Horace  J.,  258-68-2409. 

Jack,  Gary  L..  482-50-1860. 

Jobe.  John  T..  189-32-6569. 

Kennedy.  Fred  O.,  Jr..  227-52-3137. 

Kowalske.  Richard  J.,  377-42-3228. 

Kuhn.  John  M..  054-34-0191. 

Lagerloef.  Joseph  P..  340-30-1326. 

Lamias.  James  O.,  390-38-3776. 

Larson.  David  G.,  396-40-4342. 

UngO.  Roy  W..  444-34-6628. 

Lusk.  Richard  J  ,  074-34-2147. 

Macaw,  Harold  G.,  Jr..  559-56-7370. 

Maddock,  Michael  W..  126-30-5155. 

McDonald,  Ralph  O  .  443-40-6055. 

McKlnsey.  Thomas  M..  308-46-3091. 

Morrison.  William  L.,  II,  233-62-4737. 

Mulrey.  BrUn  D..  023-30-5272. 

Nelson.  Herman.  430-78-8075. 

Nugent.  Mark  H..  455-62-9077. 

O'Brien.  Michael  B..  552-56-2021. 

Parish.  Anson  G.,  289-32-7481. 

Peyton.  Keith  S..  363-44-0703. 

Powell,  Michael  L..  223-56-8209. 

Prlbble,  John  P..  462-64-8710. 

Reesing.  Joedale  T.,  457-64-7635. 

Richards,  Robert  C.  472-44-1047. 

Roberts,  Curtis  L.,  251-62-8227. 

Rudolph.  Vernon  L..  370-36-3342. 

Rustlglan,  George  A..  048-30-7125. 

Scarborough,  Talvanla  L.,  Jr.,  276-64-9746. 

Schultz.  Robert  F.,  029-32-3504. 

Smith,  Arthur  D..  264-64-2692 

Smith.  Kenneth  P..  076-36-3988. 

Smith,  Michael  H..  079-32-7649. 

S wander.  Jay  A.,  564-56-0883. 

Terry.  Marvin  L..  433-62-9633. 

Thomas.  Anthony  W.,  406-56-5273. 

Toman,  Ronald  G  .  507-50-8359. 

Twine.  Bruce  D..  279-40-0732, 

Weston.  Bruce  D..  279-40-0732 

Wllkins.  Donald  L.,  263-70-2279. 
To  be  captain 

Moser.  Robert  L..  Jr..  239-66-7247. 

Zickert,  Martin  J..  396-40-7212 

The  following  officers  for  appointment  In 
the  Regular  Air  Porce.  in  the  grades  Indi- 
cated, under  the  provision  of  section  8284. 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  title  10,  United  States  Code  to  per- 
form the  duties  indicated,  and  with  dates  of 
rank  to  be  determined  by  the  Secretary  of  the 
Air  Porce. 

MEDICAL    SERVICE    CORPS 

To  be  major 
Belllsario,  Peter  C,  196-30-3043 
Hammond.  Douglas  J..  521-54-8144 
Meyer.  David  E  ,  536-36-36G2 

BIOMEDICAL    SCIENCES    CORPS 

To  be  major 
Wilson.  David  K..  482-48-2103. 
Wooten.  Rutherford  C,  Jr.,  451-66-5571 

NTIKSE    CORPS 

To  be  captain 
Genco.  Mattie  K.,  414-64-8794 
In  the  Army 

The  following-named  officers  for  promo- 
tion in  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  title  10. 
United  States  Code,  sections  3284  and  3305 : 

MEDICAL   SERVICE   CORPS 

To  be  colonel 
Plannery,   Colbert   L.,   310-26-6230. 
Ruslewlcz,  Lawrence,  169-24-1156. 
The  following-niuned  officers  for  promotion 
m  the  Army  of  the  United  States,  under  the 
provisions  of  Utle  10.  United  States  Code, 
sections  3442  and  3447: 


JUDGE    ADVOCATE  GENERAL'S    CORPS 

To  be  colonel 
Pontanella,  David  A..  034-26-0351. 

The  following-named  officers  for  promotion 
In  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  10.  United  States 
Code,  sections  3284  and  3299 : 

AKMT    PROMOTION    LIST 

To  be  lieutenant  colonel 
Abrahamson.  James  L.,  344-28-1871. 
Adams.  Charles  M.,  559-50-1921. 
Adams.  James  W.  R.,  534-32-1071. 
Adams,  Melvin  M.,  247-68-5252. 
Adkins,  Thomas  J.,  415-52-7691. 
Aidlf,  Thomas  H.,  383-28-1359 
Akin,  Jere  H.,  252-58-3705. 
Alden.  John  H.,  016-26-6668. 
Aleksiunas,  Robert.  046-24-4462. 
Alhouse.  Robert  D..  106-28-0494. 
Allen.  Richard  H.,  222-22-9644 
Alley.  Prank  M.,  524-44-6162. 
AlUngham.  Edgar  R.,  389  28-7665 
Amidon,  Bert  C..  123-28-8949. 
Ammona.  David  C,  421^6-6809. 
Anderson,  Morris  D.,  414-54-9437. 
Appleton.  Forrest  W.,  453-58-5819. 
Arflack.  Kenneth  B.,  407-48-0379. 
Arwood,  Thomas  B..  283-30-0658. 
AveriU,  Ronald  H.,  556-46-3372. 
Babcock.  Charles  S.,  417-46-8021. 
Badger.  William  W..  418-40-4498. 
Bair.  Arthur  H.,  204-28-3668. 
Baker,  David  G.,  436-50-6950 
Baker,  Larry  A.,  507-34-2236. 
Baldwin,  Ronald  C,  241-48-2075. 
Balkovetz,  Fred  W  ,  516-34-1594. 
Banks.  James  H  ,  257-46-2428. 
Banks,  John  W..  070-28-5848. 
Banning,  Robert  D.,  488-40-5437. 
Barmore,  Fredrick.  180-30-1437. 
Barnes,  Jlmmie  E..  447-30-6794. 
Barnes.  William  R.,  239-56-6969. 
Barnes,  Wilson  E.,  227-44-6418. 
Barnett.  John  R..  458-56-8802. 
Barnwell,  Isaiah  E.,  247-52-7864. 
Barnwell.  Marlon  L..  247-52-3972. 
Barr.  Grady  W.,  464-54-1875. 
Barrett.  Peter  J..  051-30-8710. 
Barrett.  Richard  J..  119-28-7051. 
Barrett.  Thomas  E.,  410-60-6043. 
Barrett.  William  M.,  422-52-3412. 
Barros,  John  J.,  014-28-9793. 
Barrow,  John  P.,  160-30-1733. 
Batcheler,  George  E  ,  450-54-8123. 
Baugh,  Raymond  C  ,  182-26-4639 
Beard,  Louin  L.,  542-38-3885. 
Beasley,  John  D..  515-32-7114. 
Beaty.  William  E.,  259-38-6529 
Beck,  Buddy  G  .  499-38-2467. 
Beech.  Gary  D.,  511-30-5864 
Belisle.  Aldorien  E..  004-30-8750. 
Benagh,  William  E.,  374-32-9568. 
Bennett,  Richard  C,  313-36-5532 
Bentley.  Robert  G..  076-30-6895 
Berta,  Thomas  L.,  182-28-9442. 
Best,  David  M..  317-30-3602. 
Beurket,  Raymond  T.,  216-34-5917. 
Bickford,  James  E.,  406-44-8692. 
Blhn.  Marvin  A..  282-32-4167. 
Blrrane,  John  H..  219-26-1813. 
Bisbey,  Jay  B.,  452-54-4223. 
Bishop.  Edward  L..  132-28-0790. 
Blskup,  Robert  L.,  460-46-3622. 
Black.  Joe  D  .  453-48-8847. 
Blake,  Robert  E..  450-54-3794. 
Blaseo,  Andrew  P  .  215-34-7819 
Blevins,  Dean  S..  217-30-7421. 
Bliss,  Richard  A  .  369-36-8917. 
Bloom.  John  D..  311-36-7498. 
Boes,  Richard  W..  270-28-6964. 
Boles,  Wayne  T..  458-48-4589. 
Boliarls,  Daniel  P.,  361-28-8698. 
Bopp.  James  E.,  421-44-4114. 
Borlund,  Thomas  V..  103-30-7514. 
BorstorfT.  Allan  R..  176-30-8c>87. 
Boss,  Jerry  L.,  304-36-9475. 
Boston,  Louis  J..  217-34-3338. 
Bowen,  Guy  P..  577-46-4386. 


Bowers.  Robert  P..  366-34-8865 
Bowser,  William  H..  530-16-8247. 
Boyd,  James  R.,  296-28-6623. 
Boyd,  Robert  C,  493-36-2878. 
Boyle,  Clarence  E.,  431-52-4219. 
Boyle,  Russell  T.,  230-42-2381 
Boysen,  John  H.,  466-50-6286. 
Bradley,  Peter  W.,  095-28-5908. 
Braithwaite.  David  A.,  369-34-3420. 
Branagan,  Brian  J.,  083-28-8277. 
Brandl.  Joseph  W.,  081-32-5543. 
Brashear,  Hollls  N..  457-40-8421. 
Brasher,  Thurman  W.,  459-52-7387 
Brass,  Ronald  W.,  060-30^8124. 
Bratlsax,  Roland  J.,  080-30-6883. 
Bray,  Robert  P.,  380-34-1919. 
Breedlove,  Joe  J.,  256-62-5304. 
Brehaut,  Joseph  W.,  019-26-3089. 
Breslln.  Frederick,  124-28-8860. 
Brlggs.  David  B  ,  168-30-9725. 
Briggs.  Harold  L.,  217-32-0547. 
Brisker.  Morton  S..  261-46-2411. 
Broksleck.  Don  E.,  503-44-4513 
Broocke.  Nathan  I.,  525-72-3114. 
Brooke,  Arthur  L..  424-42-7201, 
Brooks.  Lawrence  E  .  231-38-3398, 
Broome,  John  M.,  400-50-1632. 
Brown,  Patty  E..  411-60-4107. 
Brown.  Richard  L  .  232-56-8701. 
Brown.  Roy  E.,  259-50-2758. 
BrownHeld,  Boyd  J.,  261-50-0757. 
Browning,  David  B.,  242-60-1758. 
Buchanan,  William  J..  540-38-3609. 
Buckley,  Benjamin  C,  154-28-7947, 
Buckner.  James  L.,  431-64-2775. 
Buczek.  Richard  C,  194-28-0954. 
Buell.  William  C  263-60-4095. 
Buff.  Max  L.,  416-48-0439. 
Buffaloe.  Lawrence  W„  227-42-6723. 
Buford.  Alfred  E,.  464-56-2992. 
BunlJ,  Edwin  W..  353-30-9076. 
Burba.  Edwin  H.,  Jr.,  224-52-4942. 
Burbank.  Arlene  G..  252-56-6792. 
Burchell.  Larry  E.,  227-44-0096. 
Burke,  James  A..  456-52-4438. 
Burleson,  WUlard  M..  212-38-8303. 
Burley,  Earl  B.,  382-34-0686, 
Butts,  Orville  N,.  540-36-8910, 
Byrd,  Melvin  L..  225-36-2403. 
Cain,  Morton  G..  505-38-4490. 
Camp.  Junius  W.,  227-38-3844. 
Campbell,  George  C,  173-32-3179. 
Campbell  J,  Frank.  240-46-2282. 
Campl.  Francis  V.,  173-30-0320, 
Cantrell,  Ralph  D,,  411-48-8240. 
Capps.  Eugene  S..  246-46-1464 
Carlisle.  Allen  D  .  528-38-2613. 
Carmlchael.  Roderick,  262-48-9609, 
Carr.  James  A,,  286-30-6952. 
Carrier,  David  R  .  497-36-8032. 
Carter.  Arthur  P..  450-54-9003. 
Carter,  Bobby  J..  461-46-9054 
Cascone,  Joan  C,  265-50-1611. 
Cephas,  Earl  F  ,  217-30-3972. 
Cercy,  James  C,  143-28-3169. 
Chandler,  Fltzhugh,  224-52-4900. 
Chapman,  William  S.,  259-48-7791. 
Cheatham,  Fred  C„  467-54-9265. 
Chesher,  Phillip  B  ,  466-48-7932. 
Chlldrey,  Albert  B.,  226-48-1468. 
Chittenden,  Warde  P  ,  549-62-5874. 
Chutter,  Robert  W.,  009-22-4356. 
Cianciolo,  August  M..  281-30-4996 
Clncotti,  Joseph  G.,  126-28-4946.1 
Clnl.  Lyn  G.,  324-30-2494. 
Claiborne.  Max  R  ,  448-30-7056. 
Clark,  Howard  W.,  036-24-5393. 
Clark,  Jack  T.,  415-54-9395. 
Clarke,  Robert  L.,  236-54-7184. 
Clifton,  James  A.,  409-56-3862. 
Cloy,  Richard  C.  428-58-5227. 
Coffman.  Joe  P.,  236-56-9982. 
Colby.  Nathaniel  P.,  540-38-7219. 
Cole,  Raymond  D,,  481-40-7357. 
Collins,  William  O..  262-40-0097. 
Conlon,  John  F.,  134-28-1579. 
Connors,  Francis  X.,  028-22-8995. 
Cook,  Donald  M.,  438-60-1002. 
Cook,  Grady  W.,  441-36-9209. 
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Cope,  Robert  C,  500-36-9712. 

Corby.  John  P.,  191-26-8262. 

Corliss.  William  D..  022-26-8268. 

Corns,  Johnnie  H..  234-56-4012. 

Cotrupi,  Francis  J..  009-22-4029. 

Cotts,  David  G..  390-32-3576. 

Council,  Robert  L..  244-48-4094. 

Courts.  Philip  E.,  541-40-6298. 

Covington.  Henry  H.,  229-42-6528. 

Cox.  Ronald  D..  497-34-6686. 

Craig.  Hal  N.,  251-56-6816. 

Craig.  Jack  A..  254-50-1797. 

Craven,  Ronald  E  ,  019-28-2610. 

Crawford.  George  S.,  340-26-3553. 

Creighton.  Francis,  093-30-3051. 

Cremer,  John  C.  173-30-5488. 

Crouch.  James  E..  412-46-8190. 

Crow,  John  S.,  439-50-8523. 

Crowl,  Ronald  C,  270-32-5493. 

Crowley,  Dennis  J..  334-30-6585. 

Cunningham,  Patrick,  125-28-4241. 

Curbow,  Stanton  L..  498-42-6760. 

Curran.  Joseph  S.,  034-26-5612. 

Custer,  Leslie  L  ,  499-32-1586. 

Cypher.  Ronald  P..  173-28-6165, 

Dacey,  Robert  J  ,  124-26-8224. 

Dahill,  John  B.,  471-34-0645. 

Dahlinger.  Richard.  566-44-4568 
Daly.  William  P..  103-28-4280, 

Daniel,  Howard  Jr  ,  456-62-0341. 

Danley,  James  M,,  429-62-0703, 

Dassonvllle,  Curtis.  517-42-8935. 
Dast,  William  A,.  368-34-7683. 
David,  Ronald  C.  287-30-6472. 
Davis,  Alexander  D.,  456-48-1728. 

Davis,  Charley  B  ,  431-56-1387. 

Davis,  Medley  M..  513-30-2833. 

Davis.  Russell  H,  265-46-0481. 
Dawkins.  Peter  M,.  385-32-5992. 
Dawson.  Lawrence  S.,  401-48-6937. 
Deasy,  William  T  ,  554-46-8858 
Deatkine,  Norvell  B,,  224-52-4612. 
Dechant,  Joseph  M.,  280-30-5425, 
Deely,  John  R,,  198-26-3483. 
Deford.  Maurice  H,.  441-28-2633. 
Degrant.  Robert  L  .  570-44-9732. 
Delbuono.  John  A,.  049-28-1244, 
Delikat,  Stanley  J  .  035-22-6374, 
Delrossc,  Louis  J,,  C56-28-9689, 
Demetrovitch.  Frederick,  313-32-9867. 
Demont.  Robert  W,,  299-32-3436, 
Dendtler.  Robert  B,.  099-28-4362, 
Denzler,  Ancil  L.,  485-34-2213. 
Depace,  Anthony  J.,  069-28-2257. 
Devereaux.  Alfred  B..  287-32-6549. 
Dexter,  Charles  E  ,  289-30-2352. 
Dickson.  Carroll  Z  ,  459-52-1341. 
Diehl.  Thomas  E.,  168-28-1296, 
Dlerickx.  James  E  ,  279-32-4552. 
Dietrich.  ReglE  P,.  208-28-2929, 
Dliworth.  Robert  L,.  264-52-0517. 
Doehle,  Douglas  A  .  540-38-8254, 
Dolan.  Edmund  J,.  036-24-2805, 
Doran.  William  K  ,  297-30-2939, 
Dorrls.  Albert  F.,  133-28-1014, 
Dougherty,  George  J  .  072-28-6638. 
Doukas,  James  W,,  023-26-9547 
Downey,  Hal  W,.  534-30-8500, 
Downing,  William  R  .  416-42-9093 
Doyle,  Noel  J..  039-22-4455. 
Drago.  James  P.,  135-28-4745, 
Drosdeck,  John  S  .  047-28-3366. 
Duchin,  Ronald  A,.  145-26-4819. 
Duggan,  Dennis  M,,  576-34-4987. 
Dupont.  Robert  H.,  128-24-51C3. 
Durham.  James  M,.  435-52-4348. 
Durham.  Thomas  F,,  436-50-3381 
Durnlng,  Allan  R.,  012-26-4449. 
Dyer,  Glenn  H.,  226-42-8515, 
Parley,  Neal  E..  422-46-7183. 
Eckelbarger.  Donald.  181-24-4977. 
Eggleston,  Howard  C,  490-42-2166, 
Ellison,  William  E,.  147-28-6037, 
Emery.  James  S.,  413-56-5002 
Endlcott.  Wlllard  E,,  558-46-5138 
Erbe.  Henry  H.,  030-26-1489. 
Erlckson,  Curtis  C,  501-26-9338. 
Erkelens,  Henri  P.,  028-22-2273. 
Eskridge.  Robert  J..  432-64-3111. 
Evans.  Francis  T.,  003-24-6922. 
Evans,  Kenneth  A.,  282-32-0177. 


Evans,  Robert  D.,  167-30-7699. 
Pagan,  Allan  P..  267-48-6824. 
Palkner.  Joe  S..  233-56-5676. 
Parley.  Dennis  S..  377-34-1713. 
Parley.  John  C,  161-28-1697. 
Pelsher,  Edwin  H.,  427-58-2287. 
Ferguson.  James  C.  428-66-6723. 
Ferguson,  Norman  N.,  426-62-7666. 
Fernandez.  Victor  M..  523-44-3502. 
Perrick,  John  P.,  178-28-6628. 
Petkenhour.  Gordon.  160-30-5597. 
Fields,  Charles  G.,  401-44-1933. 
Finch,  James  T.,  461-42-2790. 
Fischer,  Roliert  C,  085-24-1036. 
Fisher,  Luke  C,  Jr.,  465-48-6772. 
Pltchett,  Donald  J.,  551-48-9015. 
Fitzgerald,  Joseph.  120-28-3362. 
Fitzgerald.  William,  114-28-1292. 
Pitzmorris,  WUllam,  437-52-5558. 
Pitzslmmons,  John  E.,  510-32-6833. 
Fletcher.  Michael  J..  115-26-4150. 
Fletcher,  Thomas  H.,  053-24-3170. 
Fluke,  Eugene  C,  448-34-5869. 
Poote,  Brian  G.,  466-54-0862. 
Forbes.  Maynard  C,  016-28-1067. 
Pournler.  Albert  L..  004-34-3145. 
Powkes.  Reginald  B.,  296-30-7838. 
Fowler.  James  H.,  215-30-3667. 
Praase,  William  K..  501-36-1402. 
Pranks,  Frederick  M.,  190-26-5127. 
Franz,  Jay  C,  523-44-2429. 
Prey.  Helno  J..  084-26-5742. 
Pried,  David  E.,  468-34-0900. 
Frith.  John  R.,  255-64-3612. 
Fudge,  Eugene  E.,  459-54-0684. 
Puller,  Dwight  H.,  186-28-6165. 
Punk,  David  L.,  459-58-0828. 
Gabel.  Michael  A.,  324-30-0328. 
Gallagher,  Robert  J.,  150-24-6559. 
Garcia,  Rafael  G.,  457-56-8961. 
Gayler,  James  M.,  254-54-1523. 
Gear,  Edward  R.,  532-32-9519. 
Gegner.  William  R.,  220-30-2056. 
Oehler.  Donald  C.  503-34-5504. 
George,  James  T.,  231-42-6101. 
Oerhardt.  Igor  D..  224-40-7386. 
Qetz.  Charles  E.,  021-28-9732. 
Gibbs.  Philip  E.,  258-52-5058. 
Gibson.  Gwen,  423-54-7010. 
Gilbertson,  Clarence,  517-38-9816. 
Gillespie,  Paul  H..  535-34-4597. 
Glea-son.  James  E.,  139-28-5912. 
Glenn,  Robert  W.,  260-52-4135. 
Gomez,  Vincent  C,  054-28-0470. 
Good,  William  K.,  516-34-6820. 
Goodpasture,  Albert,  413-50-4134. 
Gordon.  Bob  P..  444-30-1607. 
Gordon.  Jack  J.,  429-60-2614. 
Gorham.  Frederick  A..  465-56-3626. 
Goring.  Richard  H..  022-28-1070. 
Gorman,  Patrick  H.,  139-28-2223. 
Gowen,  Ralph  D.,  466-48-3002. 
Gracey,  Lloyd  P.,  036-22-0699. 
Graham,  Charles  M.,  265-46-8160. 
Grassi,  Robert  H.,  537-34-0065. 
Gray,  Harlen  E..  525-78-7677. 
Grayson,  Eugene  H.,  227-42-2863 
Green,  George  O.,  454-44-9744. 
Greenberg,  Paul  L..  410-52-6776. 
Greene,  Robert  A.,  084-26-6048. 
Greene,  Robert  P.,  231-42-9571. 
Greene,  Therman  R.,  423-44-0103. 
Greenwood,  Everett,  008-26-8453. 
Greife,  John  L.,  570-40-0230. 
Grenier,  Alfred  P..  035-24-8628. 
Griffin,  Arthur  R.,  246-44-7127. 
Griffin,  Gerald  K..  220-30-4576. 
Griffin.  Turner  D..  435-46-1238. 
Griffith.  Jerry  R.,  442-36-9684. 
Griggs,  Donald  B.,  214-32-8492. 
Grimes,  Charles  T.,  017-28-5874. 
Grooms,  Jimmy  R.,  431-68-5643. 
Gross,  Gerald  D.,  458-54-6923. 
Groth,  Carl  H.,  Jr.,  539-30-1905 
Grushetsky,  Philip.  208-28-7407. 
Guild,  William  B.,  032-28-5329. 
Guinn,  Ollie  R.,  547-44-7625. 
Gunn.  Lloyd  R.,  Jr.,  247-56-7151, 
Gustafson,  Carl  S.,  040-28-5095. 


Haaland,  Carl  J.,  478-32-3724. 

Haddock,  Raymond  E.,  466  48  4419. 

Haight.  Barrett  8.,  047-28-8204. 

Hair  Henry  H.  m,  258-52-8361. 

Hall.  James  A.,  455-46-1378. 

Hall,  James  R.,  422-42-5563. 

Hallman,  Rodney  G..  453-52-1573. 

Hamby.  Jerrell  E.,  559-40-6289. 

Hamel.  Robert  D.,  510-36-9985. 

Hancock,  James  B.,  267-48-9365. 

Hanson,  Charles  K.,  516-32-1877. 

Hanson,  Wayne  A.,  574-10-6516. 

Hardwick,  WlUls  C,  443-32-0832. 

Hardy,  John  D.,  139-26-4958. 

Harleston,  Robert  A.,  079-26-8225. 

Harmon,  Wilburn  H..  402-48-7280. 

Harper,  Thomas  M.,  463-48-4931 . 

Harris,  Henry  L.,  267-44-2839. 

Harrison,  George  P.,  439-48-0899. 

Haselton,  Hunter  G.,  533-32-0372. 

Haskell,  Charles  T.,  248-52-4018. 

Hastings.  Clark  W.,  486-32-6760. 

Hattler.  Robert  M.,  282-32-9291. 

Hawkins,  Lawrence  R.,  084-28-6034, 

Hawley,  Rexford  K,.  368-34-0869. 

Hawthorne.  Raymond.  223-46-0256. 

Hays.  Robert  O.,  172-30-7618. 

Hayton.  Samuel  L.,  223-44-0689. 

Hazen,  William  C,  003-24-9455. 

Healey,  Roger.  Jr.,  115-30-0519. 

Heath.  Guy  H..  Jr..  455-62-6520. 

Heberle,  Charles  J.,  516-40-5219. 

Hedrlck,  Miles  C.  243-50-7241. 

Hegerich,  Robert  L.,  033-26-1101. 

Helm,  Craig  G..  196-28-4175. 

Hendricks.  Christopher.  431-52-8105. 

Hendrickson,  Charles.  117-26-1649. 

Hendrix.  Charles  W..  490-34-8067. 

Hessler.  Thomas  J..  281-30-0350. 

Heyman.  William,  029-30-3120. 

Hickman,  Lee  S..  353-28-0709. 

Hightower.  Louis  V.  Ill,  217-32-4306. 

Hill,  Jimmy  C,  453-54-1349. 

Hill,  William  v..  218-34-2218. 

Hllmes,  Jerome  B..  330-28-3943. 

Hilton,  Kenneth  R.,  432-62-9742. 

Hlnes,  Prank  E..  423-44-5689. 

Hltes,  Robert  D..  674-10-6638. 

Hobar,  Basil  J..  163-30-4116 

Hobbs.  Dale  G..  519-32-6386. 

Hogan.  Edward  M,.  053-28-6798. 

Holcombe.  Jerry  V..  249-44-2280. 
Holman,  Robert  E  ,  167-24-8555. 

Hooker,  George  A..  540-38-5797. 
Hopkins.  Richard  L..  197-28-0803, 

Home,  Douglas  E.,  536-28-5245. 
Homer.  Thomas  A..  547-50-1464. 
Horton.  Franklin  N..  432-62-3941. 
Horton,  Lowrey  P.,  466-50-5335. 
Houston.  Samuel  B..  252-50-4816. 
Howard.  James  D..  440-36-9028. 
Howe.  Robert  D..  504-34-2173. 
Hudson.  William  K..  404-48-4216. 
Huggin.  Benjamin  A..  249-60-0451. 
Hugglns,  Bobby  R..  464-56-1100. 
Hughes,  William  L.,  408-52-7776. 
Humphrey,  Richard  A..  262-52-8805. 
Hunter.  Harry  D..  250-56-4130. 
Huskinson,  William,  458-54-6482. 
Hutson,  Hevward  G.,  249-54-3130. 
Hutton,  Cu'thbert  P.,  215-38-8169. 
Hyers.  James  E.,  267-50-6013. 
Imes.  Allan  B.,  258-46-6322. 
Infante,  Donald  R.,  292-30-0093. 
Tnglett.  Robert  A.,  253-62-6203. 
Irons.  Richard  L..  223-42-6268. 
Isaacson.  Rov  W..  369-28-8.'>ll. 
Tsacco.  Michael  D..  191-28-8295. 
Isenberg.  William  C  .  296-30-9651. 
Ivev.  Charles  E..  339-26-9824. 
Ivev,  Claude  T..  225-36-4664. 
Ivey.  Herman  V..  255-54-1230. 
'Ivey.  William  L..  569-40-6745. 
Jaco.  Neal  T..  490-40-6019. 
Jacob.  Gustave  P..  503-28-4333. 
Jacobson.  Walter  R..  018-28-5135. 
James.  James  D.,  555-48-2568. 
Jasaitis,  Edward  J.,  041-28-9763. 
Jayne,  Robert  K.,  426-62-4952. 
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Johns.  Donald  L..  569-46-S021. 
Johnson.  Charles  C,  264-42-6756. 
Johnson.  Charles  E.,  008-24-5241. 
Johnson.  Darel  S..  208-28-2822. 
Johnson,  George  P..  030-28-4064. 
Johnson.  Harold  E..  129-28-7150. 
Johnson.  John  P..  406-48-3466. 
Johnson.  Richard  D..  346-28-1881. 
Johnson.  Stanley  R,.  532-34-9400. 
Johnson.  Victor  V.,  101-28-7454. 
Johnson.  William  M..  263-52-3166. 
Jones.  Alfred  P..  424-30-6824. 
Jones.  Billy  G..  430-58-7329. 
Jones.  Donald  W..  401-48-2610. 
Jones.  Julius  E..  140-28-5887. 
Jones.  William  S..  558-42-0375. 
Jordan.  George  W..  431-64-2672. 
Jordan.  Josef  C..  170-30-7800. 
Kail.  Richard  L..  514-32-5453. 
Kaler.  William  R  .  405-42-5861. 
Kanarowski.  Stanley.  293-32-0480. 
Kane.  John  S..  185-28-7901. 
Kane.  Peter  J.,  097-28-7951. 
Kaplan.  Kenneth.  066-28-5217. 
Karegeannes.  Harry.  249-50-3121. 
Karl.  Edward  V..  128-28-7617. 
Katsarsky.  Leonard.  224-52-4822. 
Kawano.  Kenneth  I..  575-34-5830. 
Keim.  Carl  D..  160-28-2574. 
Kellenberger.  William.  013-30-0193. 
Kelly.  Jacquelin  J..  140-24-2311. 
Kelly.  Patrick  J  .  047-28-3359. 
Kendall.  Donald  S..  280-34-5690. 
Kendrick,  Richard  P..  260-46-8645. 
Kennedy.  Thomas  J..  546-48-6762 
Kenney.  Laurence  P.,  053-28-5027. 
Kern.  Jack  R  ,  396-32-1058. 
Keyes.  Billy  G.,  436  54-0258. 
Kieffer.  George  W  .  198-28-0594. 
Kilgore,  Jack  E..  275-32-1504. 
Kinney.  Llnford  N..  148-28-0782 
Kirby.  Ernest  R.  428-62-9851. 
Kleb.  George  R  .  272-32-0543 
Klein.  Stephen.  519-34-0849. 
Kline,  Gary  L  .  482-10-^037. 
Knoop.  Paul  R  ,  406-46-5055. 
Kolasheski.  Richard.  207-28-8682. 
Kolln.  Raymond  A  .  134-28-3426. 
Koon.  Carl  B..  263  54-2828. 
Kramer.  Leo  A..  230-44-2781. 
Krausz.  George  M  ,  216-34-6573. 
Krawclw.  Nicholas  S  .  138-28-4555. 
Kromer.  William  S  ,  458-60-1167. 
Kubo.  Arthur  S.,  308-34-3859 
Kuhn,  William  K.,  572-44-6763 
Kulmayer,  Joseph  L.,  139-28-6105. 
Kuschner.  Andrew  K  .  262^6-3364. 
Ladner.  Donald  A  .  427-50-9263. 
LaFrance.  Richard  B  .  011-30-8055 
Lai.  Leonard  S..  575-38-1271. 
LaJoie.  Roland.  002-26-9517 
LaMarche.  Bertrand.  009-20-3622 
Land.  Vincent  J..  171-26-6894. 
Landgraf.  James  A..  341-30-9788 
Langendorff.  Herbert.  328-28-5984. 
Langford.  OUie  L.,  251-56-3096. 
Larsen,  Henrj'  S.,  004^0-0221 
Larson,  Christian  M.,  390-34-0407 
Law.  Sherrill  G  .  262-54-9119 
Lawlor.  James.  323-30-3207. 
Lawrence.  Ashton  C..  044-28-0572. 
Lechner.  Ralph  C,  425-58-4516. 
Leclere.  Dick  T..  210-26-1912. 
Ledbetter.  Homer  M  .  442-32-8251. 
Leonard.  Daniel  R  .  502-30-4280 
Letchworth.  Robert.  230-44-9584. 
Lewis.  Homer.  Jr..  262-46-0228. 
Lewis.  John  H..  Jr..  216-34-4700. 
Lewis.  Terris  C.  362-36-5703 
Liberatore.  Samuel.  213-32-3381. 
Lightner.  Thomas  G..  224-40-7440. 
Llnd.  Richard  W  .  097-28-3950. 
Lindstrom.  Frank  V.,  505-38-6302. 
Llnver.  Sidney  L..  284-28-8397. 
Little.  Rober  E..  505-32-6630. 
Locklear.  James  P..  252-58-0749. 
Lopez.  Manuel.  466-52-4175 
Lopestl.  Vincent  A..  265-50-5311. 
Lorlmler.  Joseph  M..  264-44-1992. 
Love.  James  E..  382-34-7761. 
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Lovelace.  George  T..  308-34-9039. 
Lovell.  James  A..  430-52-7046. 
Lozano.  William,  555-44-2712. 
Lucas.  Robert  H..  335-24-9737. 
Lunt.  Robert  O..  529-40-6809. 
Luther.  William  A..  403-44-7130. 
Lymburner.  John  F..  007-32-1200. 
Lymn.  Harry  C.  061-30-9180 
Lynch.  David  J..  142-30-8561. 
Lynch.  Eugene  S..  166-26 — 8305. 
Lynn.  Ira  I..  123-26-9107. 
MacDonald,  Robert  W..  505-36-5169. 
Madden.  Charles  D..  098-28-6505. 
Madden.  James  W.,  402-42-1867. 
Madigan.  Eugene  F..  031-30-2288 
Maglin.  Richard  R..  073-28-5342. 
Magnussen.  Mark  H..  458-52-8817. 
Manderson.  Ivor  C.  418-46-6796. 
ManderviUe.  Bernard.  123-28-5772. 
Manganaro,  S.  Joseph,  524-40-6668. 
Mangum,  Robert  A.,  223-38-6974. 
Mann,  Hal  G.,  450-50-8462. 
Marecek,  George,  324-28-5743. 
Markham,  Don.  224-46-9562. 
Markham.  John  F..  392-34-9426. 
Marly.  Ronald  W..  183-30-5221. 
Marnon.  Donald  J..  016-28-8237. 
Marsh,  Byron  D..  494-34-5022. 
Marti.  John  H.,  555-50-3888. 
Martin,  Geary  D.,  262-54-0454. 
Martin,  Richard  H.,  159-30-4045. 
Martinson,  Juri,  048-28-5067. 
Mason,  Donald  R..  213-32-3833. 
Matassarln,  Leon  C,  513-32-6734. 
Matchette.  Claude  R.,  464-52-6541. 
Mathis,  Douglas.  577-52-3767. 
Matthias,  Harold  L..  393-34-7597. 
Mauk,  Gerald  P..  533-30-9058. 
Maxwell.  Michael  W..  459-54-5077. 
Myers.  John  J  .  084-28-8491. 
McCluskey.  William.  298-28-2341. 
McConnel.  Gerald  B..  451-48-1819. 
McConvUle.  Frederick.  035-22-2480. 
McCord.  Patricia  A..  457-52^524. 
McCoy.  Jerald  W..  568-46-4312. 
McCracken.  Henry  E..  250-56-2716. 
McCrary,  Richard  F.,  350-28-7018. 
McDonald.  Robert  A.,  481-40-8595. 
McFadden,  John  H..  321-32-9709. 
McFadden,  Phillip  L..  464-54-1 148. 
McGaw.  Charles  D.,  405-46-7584. 
McGranahan,  Kenneth,  439-48-5123. 
McKinnon,  Graham  II.  245-50-6845. 
McKisson.  Raymond  C  .  558-46-6214. 
McKnlght.  James  G..  460-54-3798. 
McLaughlin.  Edward,  099-28-9955. 
McLeod,  Norman  F..  250-58-2985. 
McManus,  Ronald  T..  569-44-4059. 
McMaster.  Ronald  R..  506-36-9957. 
McMorrow.  Thomas  F  .  217-34   1137. 
McNamara,  Michael  J..  140-28-5834. 
McNerney.  John  C.  219-34-1403. 
McQuald.  Ronald  J..  106-28-4673. 
McRorle.  Raymond  C,  238-40-4053. 
McShane.  Donald  L.,  538-28-8769. 
Meadows.  James  S.,  114-28-3057. 
Meadows,  Kenneth  D.,  427-54-8312. 
Medley.  Ted.  379-34-5331. 
Meloy,  John  N..  223-40-9839. 
Mentor.  John  L.,  015-28-7875. 
Mercer.  Warren  H..  047-28-9487. 
Merchant,  James  L.,  251-52-9294. 
Merskl.  Norman  R..  189-28-8341. 
Methvln.  Joseph  L.,  422-42-5119. 
MUey,  John  R..  296-26-2959. 
Miller.  James  E..  228-42-1176. 
Miller.  Joseph,  Jr.,  329-28-6992. 
Miller.  Richard  L.,  234-50-8449. 
Miller,  Thomas  H.,  457-50-7180. 
Milton.  Maurice  D.,  135-28-6572. 
Miner,  William  H.,  332-34-7481. 
Minntch,  Lawrence  E.,  439-56-8706. 
Minor,  Thomas  F..  407-36-3410. 
Mitchell,  Charles  C,  519-40-2163. 
Moe.  Donald  W.,  574-10-6976. 
Moeller.  Lawrence  B,,  544-40-1910. 
Moellerlng.  John  H.,  308-38-5095. 
Mohr.  Carl  E.,  540-40-2817. 
Monroe,  Mark  A.,  200-28-6718. 
Montagne.  Ernest  R.,  461-52-5705. 


Moore.  Bobby  L.,  243-46-0934. 
Moore,  John  E.,  Jr.,  165-28-4578. 
Moore,  John  W.,  446-30-9600. 
Moore.  Riley  R.,  Ill,  515-34-3936. 
Moorhead,  John  H.,  253-54-8333. 
Moraski,  Leon  K.,  041-30-2738. 
Morgan,  George  A.,  522-46-8666. 
Morgan,  Thomas  D.,  322-30-7417. 
Morris.  James  H.,  252-38-2150. 
Morton,  James  O,  441-34-5286. 
Moses,  Johnny  M.,  256-54-2300. 
Motley,  James  B..  251-56-2309. 
Mountel,  William  E..  405-48-7566. 
Mullen,  Casslus  J.,  347-30-9752. 
Mullen.  Frederick  P..  037-20-7897. 
Mullen.  William  J..  552-48-7415. 
Mullenlx,  Ronald  O..  525-66-1402. 
MulUns,  Raiford  F.,  409-50-1844. 
Munoz,  Benjamin  L.,  525-68-5840. 
Murray.  Charles  M..  306-32-0954. 
Murray,  Jon  L..  269-34-3954. 
Murray.  Robert  E.,  296-30-9913. 
Murry.  William  V..  463-48-4928. 
Musmanno.  Francis  J  .  011-28-0927. 
Myers.  Walter  K..  515-26-5035. 
Naumann.  Walter  E..  116-26-5859. 
Newberry.  Milton  S..  226-46-8442. 
Noack.  Richard  R..  465-50-3879. 
Noble.  James  E..  456-60-1804. 
Norman.  Kenneth  G.,  535-34-0849. 
Norrls,  Jimmy  R.,  429-60-3247. 
Novogratz,  Robert  M.,  185-26-7594. 
Nowak.  Leonard  G.,  385-36-3919. 
Nunn,  Lee  R.,  Jr..  400-54-7935. 
Nutt.  Robert  M.,  577-52-3759. 
O'Brien,  FYancis  D.,  086-26-0158. 
O'Bryan.  Michael  F.,  131-26-4035 
O'Connor,  Hugh  T.,  252-50-0988. 
ODell.  Ersal  D.,  332-30-6260. 
O'Dwyer,  Roger  P..  060-30-8976. 
Ogden.  Gregory  T.,  135-28-7117. 
O'Hara.  Thomas  C,  537-32-3958. 
Oliver.  Robert  T..  577-46-4683. 
Olson.  Frederick  N.,  476-38-8490. 
O'Meara,  Andrew  P.,  578-48-9972. 
Ondecker,  Lawrence,  284-32-2686. 
O'NPill,  Kevin  J.,  230-46-1404. 
Orndorff,  John  F.,  400-54-1944. 
Orr,  Paul  F.,  287-32-5296. 
Ostrowidzki,  Joseph,  121-28-9172. 
Ota,  Harry  S.,  549-48-8689. 
Ott.  John  S..  542-38-2538. 
Pack,  Tommy  R.,  494-38-6816. 
Paquette,  Roger  K.,  374-32-7617. 
Parker,  Glynn  E.,  243-52-7847. 
Parker,  Raymond  L.,  463-54-3704. 
Parker,  Robert  W.,  207-28-6941. 
Parkhurst,  Henry  A.,  351-30-0469. 
Parolini,  George  W..  366-36-5039. 
Paschall.  Jim  R.,  457-50-3927. 
Passarella,  Patrick,  219-26-8817. 
Patterson.  Joseph  M..  152-24-1033. 
Pattlson.  John  A..  375-36-1047. 
Patty.  J.  W..  in,  418-46-6230. 
Pawlik,  Eugene  A.,  348-32-4586. 
Penrod,  David  J.,  373-30-2425. 
Peterson,  Humphrey,  419-46-0657. 
Peterson,  Ronald  N..  350-30-3635. 
Peyton.  John  H..  573-50-8420. 
Pfabe.  Richard  K.,  155-26-1292. 
Pfister.  Cloyd  H.,  052-32-9906. 
Phillips.  Alan  B..  008-26-1423. 
Phillips.  Harold  E.,  238-60-5086. 
Piatak.  John  R.,  280-30-9106. 
Pierre,  Russell,  Jr.,  453-50-7610. 
Pietsch,  Robert  C.  322-28-6090. 
Plhl.  Donald  S.,  547-50-0452. 
Pike.  Gerald  D.,  536-32-3684. 
Pike.  Thurston  E.,  419-40-2207. 
Pike,  Verner  N.,  141-28-7923. 
Plmental,  Rodney  A.,  029-28-3280. 
Plnckney,  Marion,  251-54-1875. 
Pistone,  Ronald  A.,  530-22-5362. 
Pitt,  Laud  R.,  217-32-0444. 
Pitts,  Walter  E.,  466-44-8788. 
Plassmeyer.  Martin,  495-36-2656. 
Plummer,  George  W.,  157-26-8281. 
Poe,  Thurel  J.,  Jr.,  413-48-1820. 
Pokorny,  Anthony  G.,  351-30-3858. 
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Porter.  Kelly  A.,  406-40-4533. 
Porter,  Norman  A.,  027-26-0020. 
Posey.  Dudley  M..  515-36-5765. 
Potts.  William  E..  415-42-9888. 
Powell.  Jamo  C,  453-56-8612. 
Powell.  Roger  E.,  403-44-5276. 
Powers,  Byron  L.,  382-32-3649. 
Prlsk,  Courtney  E..  631-34-2760. 
Proctor,  Michael  J.,  162-30-3486. 
Pyle.  James  E.,  259-42-8424. 
Quattlebaum,  Charles.  453-54-3715. 
Rackley,  Robert  L.,  241^8-6326. 
Rafferty,  John  L..  165-30-7815. 
Rafferty,  Joseph  V.,  129-28-9898. 
Ramey.  Harold  M.,  619-34-3401. 
Rasmussen,  Richard.  620-30-1999. 
Ratcllffe,  John  P..  521-42-8083. 
Ray.  Harry  D.,  462-52-7616. 
Rebholz.  Edward  S.,  393-30-1771. 
Redding.  Prank  J..  268-50-6880. 
Regel.  Thomas  J..  434-50-0901. 
Relnhard,  Donald  R..  261-54-4659. 
Reneau.  Joseph  S..  422-38-4687. 
Renfro,  Ronald  D..  547-44-8191. 
Resley.  Patrick  E.,  463-50-1034. 
Rexrode.  Kenneth  E.,  624-36-6160. 
Rhen,  Thomas  A..  204-28-2172. 
Rhodes,  Remus  C,  423-40-3389. 
Rice.  Bert  L.,  616-42-8565. 
Rice,  Paul  J.  318-30-8670. 
Richard,  Virgil  A.,  447-38-9989. 
Richards,  Arthur  E.,  427-66-0999. 
Richards,  Donald  R.,  396-34-9948. 
Riggs,  Gary  A.,  566-40-2628. 
Riordan,  Robert  W.,  433-48-6666. 
Roberson.  Clayton  S..  467-46-0132. 
Roberts,  Joel  E.,  257-54-5753. 
Roberts,  Thomas  D.,  415-54-3428. 
Robinson,  Charles  D.,  252-52-7763. 
Robinson,  Edward  C,  053-28-0310. 
Roesler,  Gilbert  E.,  503-36-1560. 
Rogers,  Frederick  T.,  226-36-3017. 
Rogers,  James  G..  420-38-2920. 
Rogers.  Richard  L..  562-48-5097. 
Rosamond.  John  B.,  427-60-7658. 
Ross,  Lavirrence  C.,  491-40-0970. 
Rothblum,  Richard  A.,  136-32-5191. 
Rougeau.  James  L.,  437-56-9120. 
Rounseville,  Richard.  134-30-3680. 
Routt.  Randell  G.,  405-50-7395. 
Rugensteln,  Edgar  H.,  626-42-1125. 
Rushton,  Pierce  A.,  409-54-8422. 
Ru.ssell,  Thomas  B.,  508-42-5697. 
Ruszkiewlcz,  John  J .,  122-30-9579. 
Ryan.  Robert  H..  615-32-7473. 
Salley,  Robert  W..  116-30-7890. 
Salomon.  Leon  E..  318-28-8116. 
Sanders.  Rabun  C,  254-54-3456. 
Satterwhite,  James.  485-38-8063. 
Sauer,  Jack  L..  167-26-5605. 
Saul,  Gordon  E.,  230-38-2511. 
Sauvageot,  Jean  A.,  289-30-8061. 
Schiano,  Louis  J.,  139-28-5297. 
Schiermeier.  John  J..  482-36-3401. 
Schlapak,  Benjamin,  023-28-1146. 
Schlieper.  David  P.,  309-40-4366. 
Schmacker,  Bruce  E.,  278-30-1474. 
Schmid,  Thomas  W.,  272-32-6420. 
Schmidt,  Jackie  E..  456-50-4735. 
Schneebeck,  Gene  A.,  524-38-0914. 
Schnor.  Stephen  H..  296-34-9634. 
Schow.  Robert  A.,  420-52-5743. 
Schroder.  Romayne  E..  306-36-0673. 
Schwab.  Don  A.,  344-28-9911. 
Schwartz,  Daniel.  208-28-2622. 
Schwartz.  Paul  R.,  388-34-3345 
Schwartz.  William  L..  131-28-1679. 
SclIIlan.  BUlie  H.,  308-34-8372. 
Scott,  Ernest  K.,  444-36-5401. 
Scott.  Walter  S..  428-78-9319. 
Scott.  William  A.,  095-30-2200. 
Seaver.  Charles  W.,  228-46-9065. 
Seaver.  James  R..  216-32-0225 
Seitz,  John  A..  494-42-9353. 
Sellers.  Robert  P.,  262-48-2170. 
Seybold.  Thomas  K..  291-32-5362. 
Shackelford,  William,  391-30-3587. 
Shaffer.  Malcolm  S..  464-42-6215. 
Shaln.  Robert  G..  479-32-7979. 
ShallkashvUl,  John,  331-30-8495. 


Shaneyfelt,  Stanley.  286-28-0324. 
Sharp.  John  B..  491-32-5480. 
Sharp.  Richard  H..  490-34-4873. 
Shaw.  Gene  C.  516-34-0234. 
Shaw.  Terrence  L..  128-28-7742. 
Shepard.  Phillip  G..  381-36-2029. 
Sheppard.  John  B..  231-36-8948. 
Shine.  Joseph  P..  146-26-9237. 
Shouse.  Delbert  F..  403-48-8150. 
Shrontz.  Alva  G..  165-28-5283. 
Sltten,  John  R.,  424-42-8241. 
Singer,  Lawrence  A.,  164-28-6144. 
Skidmore,  John  D.,  465-46-2399. 
Slagle,  James  V.,  402-46-3638. 
Slater,  Paul  A.,  441-32-9693. 
safer,  Richard  D.,  510-34-5613. 
Smart,  Donald  L.,  480-40-4650. 
Smith,  Allen  D.,  515-36-4653. 
Smith,  Byrd,  251-56-8578. 
Smith,  Charles  E.,  412-56-3007. 
Smith,  Duane  N.,  459-56-4368. 
Smith.  Glenn  A.  II,  226-42-9621. 
Smith,  Harold  L.,  406-42-1454. 
Smith,  Jack  C.  462-46-6259 
Smith.  Robert  A.,  307-38-4798. 
Smith.  Robert  D.,  461-60-3456. 
Smith,  Robert  T..  449-50-6742. 
Smith,  Warren  S..  578-44-7804. 
Smith.  William  G.,  092-28-4957. 
Snead.  Robert  S..  436-44-6702. 
Socks,  Hugh  J.  Jr.,  081-32-6821. 
Soland,  Donald  J.,  326-32-8023. 
Solomon,  Irwin  E..  150-24-9718. 
Soriano,  Feliclano.  575-30-0065. 
Southern,  Kermltt  E.,  420-36-7581. 
Sovlne.  Keith.  236-54-1621. 
Spauldlng,  Albert  R.,  149-26-6184. 
Spera.  FYancls  P..  064-30-4484. 
Splllane,  Robert  B..  018-28-4942. 
Springer.  Anthony  T..  577-52-4592. 
Sprowls,  Leigh  R.,  479-38-0508. 
Stadler.  Gerald  P.,  367-38-6939. 
Stanley.  Charles  M.,  460-64-4823. 
Stanley,  Frederick.  249-52-3427. 
Stansell.  Ernest  L..  247-50-6105. 
Starley.  Vernon  B.,  529-52-8678. 
Stead.  Robert  W.,  219-32-8888. 
Stebblns.  Allen  F.,  009-22-8446. 
Stebblns.  Ronald  S..  397-32-4873. 
Stephens,  Donald  G..  430-60-7335. 
Stephens.  Donald  L..  513-26-7205. 
Stevens,  Eulln  L.,  525-68-1529. 
Stevens,  John  W.,  532-32-3813. 
Stewart.  Alexander.  531-34-9685. 
Stlepock.  Robert  C.  173-30-3594. 
Stiles,  Howard  J.,  081-32-5577. 
St  John.  John  E..  006-34-4552. 
Stokke.  Edward  T..  477-30-5890. 
Stone.  James  E..  414-56-9162. 
Straeb.  Robert  G..  499-34-8821. 
Streeter.  William  F..  017-30-6305. 
Stroh,  George  C,  522-50-1416. 
Stroud.  Lamar  A..  228-46-3533. 
Stuart,  James  E.,  060-30-6491. 
Stults.  Claude  L.,  415-60-1799. 
Sumner.  John  H.,  410-58-1130. 
Suter.  William  K..  402-50-2918. 
Svendsen.  Don  F.,  323-30-9007. 
Sweeney.  Robert  F.,  149-28-7895. 
Swindells.  John  E..  457-54-7819. 
Symons.  John  W..  397-30-5918. 
Szustak.  Frank  G..  184-26-7821. 
Talklngton.  Thomas.  539-30-1304. 
Tanner.  Walter  D..  261-42-5896. 
Taylor.  James  R..  453-58-8810. 
Taylor.  Paul  W.,  486-34-7140. 
Taylor.  Robert  P.,  340-28-4971. 
Taylor.  William  D.,  428-52-6798. 
Teller.  Albert  A..  044-28-5852. 
Temple.  William  E..  260-60-1960. 
Tennant.  Charles  E..  536-34-2679. 
Terr>',  Thomas  J..  521-44-3765. 
Terseck.  Richard  J..  048-28-3036. 
Thlessen.  Derek  J...  567-40-0586. 
Thomas.  Golden  L..  229-48-1329. 
Thomas,  James  E..  565-42-8324. 
Thomas.  Joel  F..  446-34-7132. 
Thomas.  Marvin  L..  222-20-6495. 
Thompson.  John  T.,  376-34-6929. 
Thompson.  Paul  F..  343-30-1663. 


Thornton,  Tommy  W..  496-42-4761. 
Thorsen.  John  S..  375-34-1665. 
Thudlum.  Chrtstian.  330-3O-6979. 
Tillar.  Donaldson  P..  224-48-6975. 
Toblm.  Ernest  H..  105-28-9415. 
Todaro.  Joseph  E..  198-28-6773. 
Tolcher.  James  A.,  269-32-6994. 
Tomberlin.  John  R..  264-46-7962. 
Thompson.  John  C,  495-34-9939. 
Toner,  Richard  M.,  144-26-2787. 
Townley.  Robert  R..  433-50-3533. 
Tozier,  Robert  E.,  286-32-6990. 
Traver.  Donald  J..  134-28-2329. 
Tredinnlck.  Richard.  206-28-6408. 
Trltz.  James  W.,  503-34-1460. 
Turgeon.  Gareth  M..  171-28-7673. 
Turley,  Jesse  D.,  401-50-3353. 
Turner,  Robert  A..  460-54-8840. 
Tyler.  Erven  S.,  231-42-6605. 
VagUa,  James  E.,  176-30-0844. 
Vanhooser.  David  P..  403-46-8603. 
Vanlobensels,  James,  551-42-6892. 
Vanzandt.  Homer  R.,  458-52-9330. 
Vargosko.  Michael  A..  048-28-2240. 
Venzke,  Gene  A.,  388-32-0493. 
Vercellone,  Joseph.  021-28-4590. 
Vermette,  Robert  E..  036-24-5046. 
Vinett.  Peter  A..  070-30-6259. 
Vogl.  Raymond  E  .  513-30-9490. 
Volponl.  Anthony  A.,  170-30-9400. 
Waddell,  Robert  R.,  259-54-9699. 
Wagner,  Edward  H..  561-42-5404. 
Walt,  WUliam  M.,  267-52-6944. 
Wakelin,  John  D..  553-44-5281. 
Walker.  James  M..  410-58-3147. 
Wall.  Kenneth  L.,  409-58-0657. 
Wall.  William  J..  531-38-6838. 
Wallace.  Malcolm  K  .  140-30-4782. 
Waller,  Calvin  A..  435-46-5078. 
Walsh.  Daniel  P.,  024-28-4345. 
Walsh,  James  E..  571-40-1076. 
Walters,  James  P.,  466-64-0883. 
Ward,  Leonard  M.,  257-48-3816. 
Ward.  William  P.,  015-28-3179. 
Warmath,  Julius  G..  411-64-9860. 
Warren.  Warren  J.,  513-30-2106. 
Warvl,  Martin  M.,  504-30-6993. 
Was.=on.  James  V..  211-30-3774. 
Watson,  Kermlth  G.,  253-56-8797. 
Watts,  Thurman,  234-54-7144. 
Weaver,  Carl  A.,  679-46-6550. 
Weaver.  Charles  R..  450-50-7706. 
Webb,  James  R.,  510-28-7927. 
Webb.  Waldo  R..  579-50-7582. 
Weber,  Ralph  P..  551-44-5065. 
Weber.  William  J..  193-30-9478. 
Weekley.  Robert  M..  524-44-7406. 
Weeks,  William  J..  249-58-0476. 
Welch,  Richard  D.,  262-50-6873. 
Westgard,  WUllam  C.  142-30-3129. 
Westmoreland.  Verlon  E.,  457-40-6380 
Wheeler.  Albln  G..  236-50-2073. 
Wheeler.  Joseph  W..  321-28-5131. 
Wheeler.  Robert  A..  479-38-3638. 
Whltacre.  Dorwln  H.,  306-34-6912. 
White.  John  W..  232-50-7058. 
White.  WUlington  E..  248-48-5076 
Whiteside.  Jerry  E..  257-56-9689 
Whltworth.  David  C.  248-54-9144. 
Wicker.  Raymond  K..  248-40-3131. 
Wlgner.  Larry  R..  368-32-7247. 
Wilder,  William  B..  415-50-1453. 
Wiley.  Larry  N.,  278-36-2589 
Wllfong.  John  P..  430-58-5600. 
WUkerson.  Edwin  A..  236-58-0710. 
Wilkinson.  Tary  D..  444-34-7730. 
Williams,  Cary  E.,  426-70-2613. 
Williams,  Donald  B.,  516-40-2789 
Williams,  Joe  E..  430-64-5171. 
Williams,  Phillip  J..  008-24-6593. 
Williams.  Stuart  H..  362-32-8437. 
WUlis.  Jerry  T..  238-60-5501. 
WUmoth.  Frederick.  341-26-7671. 
Wilson.  Carroll  R..  432-56-0137. 
Wilson.  Charles  C.  251-52-3132. 
Wilson.  Glfford  D..  431-64-7189. 
Wilson.  John  S..  515-32-8262. 
Windham.  William  J..  423-42-3311. 
Winter.  Maurice  G..  568-44-3601. 
Wolf.  Thomas  R..  378-84-6725. 
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WoUe.  Rodney  D..  506-34-7117. 
WoUard.  Clifford  L..  168-30-0593. 
Womack.  Daniel  Jr..  241-50-1809. 
Wood.  Leroy  A.,  549-42-4993. 
Woodbouse.  Donald  L.,  520-30-5633. 
Woods,  Roy  S..  Jr..  429-64-2411. 
Worthington.  Wayne.  188-28-9186. 
Wright,  Dean  W.,  468-32-5622. 
Wright.  Willie  P.,  229-44-7044. 
Wunder.  William  H..  512-26-9512. 
Yateman,  Sidney  H.,  262-52-6220. 
Yates,  Richard  P.,  396-32-1 121 . 
Yeats,  Philip  L.,  550-46-4357. 
Yelverton,  Rush  S.,  425-64-9980. 
Yeosock,  John  J..  206-30-1  111. 
Yon,  Frank  E..  267-58-7887. 
Young,  Leon  A.,  536-32-4103. 
Youree,  James  P.,  411-56-5109.    ' 
Zachary.  James  L.,  560-44-0965. 
Zagalak.  Stanley  J.,  200-26-9756. 
Zahn.  Kenneth  C  527-44-0866. 
Zaldo,  WUliam  T.,  452-54-5387. 
Zierak.  Robert  A.,  107-24-1431. 
Zoller,  Harvey  P.,  302-28-4200. 
Zutter.  Donald  S.,  397-32-8030. 

CHAPLAIN    CORPS 

To  be  lieutenant  colonel 
Ackermann.  Henry  P.,  141-28-0302. 
Alexander,  George  W..  406-46-7419 
Alexander,  Harold  L..  412-50-3633. 
Allen,  Eugene  E.,  263-42-6366. 
Bezanson.  Ronald  S.,  546-48-5784. 
Borson,  Bernard  K.,  330-22-8159. 
Brough,  Alfred  E..  167-24-5537. 
Compton.  David  O.,  413-56-0811. 
Craig,  Arthur  P.,  467-72-4961. 
Plippen,  Edward  A.,  224-36-4277. 
Foreman,  William  E.,  161-30-7284. 
Oarrett,  Robert  G.,  241-48-5470. 
Hansen.  James  E.,  329-24-3061. 
Hoh,  David  W.,  395-26-0217. 
Lembke,  Paul  W.,  287-26-2874. 
Llnderman.  James  R.,  452-48-9292. 
Martin,  Richard  K.,  227-40-2987. 
McMillan.  Whitfield.  456-38-7115. 
Merrill,  Thomas  R.,  220-28-1022. 
Mouchette.  Edward  D  .   127-26-0076. 
Myers,  Glenn  L  .  170-26-0046 
Kess,  Leroy  T.,  503-30-6621. 
Peacock,  William  L..  254-38-7263 
Peck.  Ernest  B.,  416-38-3509. 
Pember,  Martin  D.,  510-40-1072 
Roque.  Francis  X..  039-12-4892. 
Scott,  John  C.  038-16-5818. 
Selph,  Justus  P.,  410-48-3232. 
Sparling,  Darryl  E.,  264-52-0669 
Strawser,  Ray  A.,  185-24-5539 
Swim,  Vernon  G.,  511-30-8804. 
Thompson,  James  G.,  410-50-7535. 
Tuller.  Jerome  D..  388-22-7927. 
Ude,  Donald  E.,  563-40-8220. 
Walker,  Conrad  N.,  331-26-0574. 
Walker,  Norman  G..  428-26-1211. 
Warren,  Donald  C,  369-30-7384. 
Webb.  Arthur  M.,  410-66-6260. 
Webster.  Norrls  M..  303-34-7483. 
White,  Buster  P.,  466-50-0180. 
Wllk,  Max  W  .  398-30-4979. 
Woehr,  David  J  .  206-26-3626. 

DENTAL   CORPS 

To  be  lieutenant  colonel 
Balserak,  Robert  J.,  176-30-3093. 
Blaho.  Daniel  M.,  152-28-7102. 
Braun.  Edward  S.,  203-28-6110. 
Brown,  George  O.,  389-38-9037. 
Edington.  Ernest  M.,  410-58-8263. 
Eichel,  Thomas  P.,  392-28-4529. 
Ellis,  Herman  B.,  429-66-5501. 
Pagouri,  Edward  L..  105-28-7461. 
Orlswold.  William  H.,  152-26-9928. 
Hatch,  Edward  A.,  404-50-2292. 
Henry,  Samuel  W.,  451-54-3922. 
Holdren.  Richard  C,  569-34-3914. 
Ishlmura.  Samuel  M..  575-34-2111. 
Kempf.  Kenneth  K..  505-44-5696. 
Klrchoff,  Rodney  M..  458-58-6753 
Klonaris,  Nick  S.,  247-52-3844. 
Larr,  Edwin  T.,  248-60-2083. 


Lorlo.  Gary  P.,  434-60-7239. 
Marshall,  Keith  J.,  529-40-1814. 
Martin,  Robert  L.,  415-58-4324. 
Masterson,  Martin  P.,  283-32-9087. 
Matich.  Joseph  A.,  539-32-2951. 
McDonald,  Frederick,  432-62-9470. 
Merten,  Robert  L.,  511-30-8858. 
O'Connor.  Randolph  P.,  418-40-0203 
Roth,  Neal  A.,  173-30-1298. 
Schultz,  Rudane  E.,  172-28-6084. 
Spano,  Donald  M.,  126-30-9498. 
Tempel,  Thomas  R.,  523-46-2995. 
TortorelU,  Alfred,  095-30-5823. 
Tsaknls,  Peter  J.,  292-30-0066. 
Woody,  Ronald  D.,  386-34-1927. 
Yearwood,  Lionel  L.,  106-28-1683. 

MCDICAI.   CORPS 

To  be  lieutenant  colonel 
Albert,  Harold  L.,  485-34-3171. 
Alexander.  Byron  B.,  626-78-2304. 
Allison,  Howard  H  .  182-30-3724. 
Barreca,  Nicholas  E.,  104-30-6670. 
Blumer,  Robert  B.,  413-56-2715. 
Blumhardt,  Ralph,  151-30-4307. 
Bogart.  John  N.,  449-56-2821. 
Buck.  Alfred  S.,  120-28-3948. 
Buck.  Edward  G  ,  536-36-9380. 
Chandrasekaran,  Ankla  K.,  534-48-5430. 
Clarke,  John  S.,  278-32-1119. 
Eversmann,  William.  182-28-1383. 
Fauver,  Howard  E.,  223-50-3902. 
Gernon,  WUllam  H.,  356-30-8428 
Gibbons,  Robert  B  ,  629^4-0629 
Gilbert,  Robert  P..  287-32-5498 
Gober.  Lowman  E.,  452-58-4816. 
Gum,  Ronald  A  ,  457-66-4817. 
Hammond.  James  B..  232^0-9913. 
Harris,  Hugh  G  .  498-38-9607 
Howard,  Freeman  1 ,  400-54-1899 
Johnson,  Lawrence  P.,  224-50-2829. 
Kearney,  John  J.,  112-28-0836. 
Lehman,  Richard  H.,  533-38-8847 
Llewellyn.  Craig  H.,  179-30-6343. 
McConnell,  Michael,  122-36-5623. 
McCormlck,  Wilbur  S.,  206-16-0722. 
Nelson.  James  H.,  521-44-6696. 
Nogueras.  Pablo  J.,  683-01-9842. 
Rock.  Nicholas  L..  174-26-4266. 
Schuchmann,  George.  484-42-9023. 
Shetler,  Paul  L  ,  569-48-8729. 
Shock,  John  P  ,  Jr  ,  236-50-7095. 
Slaughter,  John  C,  606-38-2520. 
Splcer,  Melvln  J  .  118-30-7577. 
Stark,  Fred  R.,  345-30-9877. 
Steahly,  Lance  P.,  215-46-7882. 
Thomas.  Stephen  R.,  520-34-7938 
Treanor,  John  J.,  051-24-3441. 
Walker,  Olyn  M.,  247-68-5188 
Zuck.  Thomas  P.,  290-28-6739. 

MEDICAL    SERVICE    CORPS 

To  be  lieutenant  colonel 
Baker.  Harlan  H..  467-46-9060. 
Bates.  Robert  A..  343-28-8408. 
Beckley,  Leander  K.,  576-24-3039 
Belcher.  LUlard  P.,  444-24-951 1. 
Bell,  John  H..  203-24-4999. 
Bonner.  Harry  E..  184-28-9936 
Borth.  Alfred  G..  299-30-3369. 
Brady.  Patrick  H.,  535-30-4962. 
Brewer.  Jerry  R..  455-48-7633. 
Cobbs,  John  R  ,  195-30-0162. 
Cohen.  Meyer  W.,  505-38-7914. 
Corn.  Poe  R  .  525-68-6033. 
Craft.  Jimmle  L.,  263-50-7536 
Crow.  Kenneth  E..  426-72-6951. 
Cygan.  Herbert  E..  320-28-5388. 
Dupuy.  Lloyd  C,  439-46-8851 
EUlngson.  Mayo  K..  502-30-9926. 
Field,  Richard  W.,  295-32-9976. 
Grodt,  Robert  G.,  554-46-7266. 
Hansen.  Louts  J.,  387-30-8130. 
Hanson,  Robert  L..  482-36-6115. 
Harris,  Jon  N..  671-46-0263. 
Helgeson.  Jomes  G  .  394-34-7546 
Hill,  William  R.,  251-58-6021. 
Hoke,  Mark  L..  216-30-2947. 
Jackson.  Thomas  C  .  277-30-6776. 
Jessen,  Gary  C,  478-36-8105 
Kearns.  William  J.,  154-26-2400. 


Keller,  Thomas  E.,  174-26-5078. 
Kennan,  James  S..  229-46-7320. 
Kielman,  Roger  W..  604-30-1722. 
Korte,  Thomas  H.,  156-26-8686. 
Lamb.  William  O.,  497-32-1309. 
Lander,  Robert  J.,  168-26-9849. 
Lavalley,  John  W.,  101-24-1631. 
Llngle,  Kenneth  C,  245-48-3898 
Lynch,  George  R  ,  164-26-5001. 
Madden.  John  T..  623-38-4684. 
Moore,  Douglas  E.,  429-60-6892. 
O'Donnell,  Frank  P.,  350-28-7063. 
Paul,  C.  Peter,  390-34-3644 
Payne,  John  C,  391-34-4972. 
Peacock,  James  L.,  465-48-3090. 
Pedersen,  Edward  R.,  048-22-6264. 
Plcha,  Norbert  O.,  387-30-1386. 
Pittman.  Thurman  M.,  237-54-0856. 
Pollock,  Archie  D,,  405-48-6231. 
Qullim,  Robert  M..  301-32-4482. 
Rasmusson.  James  A.,  502-32-7180 
Sandleback,  Eugene,  391-30-7699. 
Schlefer,  Donald  D.,  601-28-2407. 
Simpson,  Calbrleth,  257-48-9318. 
Slyman.  George  L.  448-30-3962. 
Soboclnski,  PhlUp.,  010-28-3749. 
Souter,  John  R.,  124-24-0508. 
Summary,  Robert  J.,  353-26-5342. 
Taylor,  Edward  J.,  115-28-5967. 
Travis,  Edward  E,  607-40-6221. 
Trumbla,  Thomas  E.,  448-26-8458. 
Tuten,  William  R.,  263-44-0276. 
Young,  John  W.,  427-62-6077. 

ARMT    MEDICAL    SPECIALIST    CORPS 

To  be  lieutenant  colonel 
Hummel,  Robert  A.,  503-32-4908. 
lacobonl,  Frances  A.,  023-28-0722. 
Johnson,  James  E.,  631-20-0110. 
Lucas,  Mary  E.,  249-66-5158. 
Walker.  Hilda  L.,  237-54-5300. 

VETERINARY    CORPS 

To  be  lieutenant  colonel 
Barck,  John  C,  282-22-7056. 
Preel,  Marvin  E.,  506-32-3904. 
Pruln.  John  T.,  359-32-9304. 
Gustln.  Philip  N.,  276-36-7995. 
Hllmas,  Duane  E.,  474-34-0408. 
McSweeney,  Richard,  018-28-0727. 
Robinson,  David  M.,  268-36-0331. 
Sims,  James  E..  300-34-5856. 
Taylor,  James  P.,  296-32-2276. 
Vanzytveld,  WUllam.  380-28-2026. 
Via,  Robert  E.,  235-54-9318. 

ARMT    NURSE   CORPS 

To  be  lieutenant  colonel 

Christ,  Nancy  M.,  135-24-2800. 

Paublon,  Merle  L.,  489-34-9950. 

Gosling,  Bernadlne.  086-30-7655. 

Herman.  James  W.,  202-28-6775. 

Hernandez,  Nllza  R.,  581-20-0695. 

Hlers,  Prances  A.,  258-42-6601. 

Huber,  James  O.,  516-32-6620. 

Johnson,  Evelyn  V..  481-40-7120. 

Kalandros,  Konstant,  212-30-8149. 

Kamensky,  Richard  J.,  015-28-9177. 

Kelley,  Joan  M.,  026-26-7598. 

Mahoney,  Rosemarle,  194-20-1870. 

Matthews,  Charles  D.,  274-30-0442. 

McKenzie,  Nancy  J..  237-50-3582. 

McLeod.  Darlene  K.,  353-30-3045. 

Pavlakovlc,  Dorothy,  305-32-6915. 

Rausch,  Francis  M..  474-34-2904. 

Sinclair,  Janle  A.,  472-44-6302. 

Soltys,  Anthony  W.,  020-28-6403. 

Tronlar,  Maryrose  P.,  101-30-2497 

Vlneys,  Eugenia  A.,  549-48-3698. 
In  the  Armt 

The  following-named  officers  for  promo- 
tion in  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  title  10, 
United  States  Code,  sections  3284  and  3298: 

ARMY    PROMOTIONS 

To  be  first  lieutenant 
Abbott,  Bruce  C,  067-50-8366. 
Abercromble,  Charles,  262-98-7072. 
Achey,  Patrick  B.,  537-46-2565. 
Acker,  Robert  H.,  138-44-6178. 
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Acosta,  Tony  J.,  467-11-3915. 
Adamcik,  Patrick  V.,  454-84-4487. 
Adams,  Gregory  A.,  311-58-1448. 
Adams.  James  R.,  262-17-1970. 
Adams.  John  C.  219-68-2804. 
Adamson.  Michael  W..  135-54-4201. 
Adelsteln.  Daniel  J.,  503-64-4228. 
Agosta.  Paul  P.,  056-46-6858. 
Ahrens,  David  A.,  244-98-2872. 
Akers.  Bruce  E.,  234-90-5855. 
Alberico.  Daniel  K..  325-46-4253. 
Alderson.  Frederick,  225-80-6763. 
Alexander,  Richard,  431-13-8620. 
Alleman,  Stuart  B..  530-50-0465. 
Allen,  Charles  B.,  440-56-7338.       > 
Allen,  Kenneth,  526-90-3572. 
AltlEer,  Bruce  E.,  544.^8-5235. 
Altland,  John  T.,  440-54-9506.      . 
vltoma.  Nicholas,  1 12'-44-9676. 
Amadee,  Joseph  C,  176-42-3888, 
Anders,  William  S.,  564-02-5889. 
Anderson.  Jack  M.,  536-46-0251. 
Anderson.  Paul  W.,  471-70-8319. 
Anderson.  Richard  W..  456-13-5211. 
Andon.  Alan  S..  329-40-0013. 
Andrew.  Jaml  M.,  258-94-4667. 
Andrews.  Kurt  A.,  512-60-1937. 
Andrzejewski,  Joseph.  209-42-6363. 
Angell.  Jesse  L..  520-66-3544. 
Anselml.  David  E..  575-64-8615. 
Antal.  John  P..  468-76-4909. 
Apodaca.  Miguel  S..  585-68-0981. 
Appelfeller.  Prank.  270-48-0661. 
Ardner.  Bradley  R..  468-66-7694. 
Arlotta.  Donald  S..  138-42-5146. 
Arndt.  Douglas  R..  527-19-7175. 
Arnold.  Lisa  J..  537-62-8811. 
Artman.  Larry  T..  166-48-5628. 
Ascanl.  Timothy  R..  001-46-1352. 
Ascenlo.  Carlos  J..  400-80-8631. 
Asher.  Kent  C.  263-86-8512. 
Ashworth.  Kenton  L..  573-96-1336. 
AsUnger.  Jerry  A..  412-02-9177. 
Atkinson,  Robert  K.,  231-64-8576. 
Atterbury,  Robert  T.,  442-58-1584. 
Atwood,  Basil  W.,  248-04-7063. 
Austin,  Isaac  P..  321-50-1573. 
Aylward.  Arthur  T..  046-52-0130. 
Baello.  Juan  E..  584-66-1697. 
Balllle.  John.  in.  436-96-1984. 
Baker.  Vance  J..  363-48-3937. 
Ball.  Donald  J..  088-40-6054. 
Ball.  Robert  L..  414-80-7563. 
Ballard,  James  B.,  446-56-1494. 
Ballard.  Rand  A..  530-48-8408. 
Bankey.  Robert  M.,  118-48-2753. 
Banks.  Gregory  S.,  336-48-4166. 
Banks.  Larry  V.,  584-72-1482. 
Banky.  Randall  G..  217-64-1860. 
Barbour.  Wesley  E..  223-90-3943. 
Barchet,  John  W..  186-46-2483. 
Barnes,  Robert  S.,  231-82-4402. 
Bamett,  Vaughn  D.,  406-82-3352. 
Baron,  Hazen  L.,  154-46-1201. 
Barton.  Stephen  K.,  226-80-6461. 
Bartram.  Dirk  A.,  533-62-6287. 
Bass.  Roger  S..  673-06-2181. 
Batchelder,  Christopher.  076-44-7797. 
Bates,  Dennis  G.,  567-86-7611. 
Baumanls,  Alvars  Z..  321-52-0630. 
Baumgartner.  Jerry.  394-64-0124. 
Baxter.  Bruce  R.,  564-92-0180. 
Bayles.  William  J..  304-50-8752. 
Beasock.  Michael  K..  244-92-7373. 
Beaver.  Robert  L.,  264-80-6061. 
Bechtold.  John  D..  192-46-9590. 
Beck.  Mark  T..  220-62-2668. 
Becker,  Alan  B..  491-64-3902. 
Beckham,  Ricky  L.,  415-90-8233. 
Beglnes.  Thomas  J..  308-62-3681. 
Beitler.  Alan  L..  102-44-3926. 
Belcher,  Gerald  J.,  462-04-3199. 
Benkert.  Howard  J.,  111-44-1911. 
Benko.  Francis  M..  176-46-9613. 
Benko,  Linda  J.,  164-48-3670. 
Bennett,  David  B.,  266-16-6831. 
Bennett.  Paul  D..  034-44-6040. 
Benson.  Kevin  C,  399-56-6517. 
Benton.  Donald  L.,  431-08-0970, 
Berry,  Dean  C,  481-72-0453. 


Bertha,  Ronald  L.,  179-44-4432. 
Betros,  Lance  A..  132-42-9298. 
Beverley.  Raymond  M..  451-02-9012. 
Bibby,  Michael  C,  541-68-0575. 
Bickerstatr,  Billy.  414-92-2723. 
Blckford.  James  H..  545-04-4313. 
Blerwlrth.  Diane  D..  085-38-3776. 
Bierwirth.  James  G..  382-60-6889. 
Bllodeau.  Denis  P..  046-38-9093. 
Bilodeau.  Robert  T..  001-36-6368 
Bitto.  Joseph  P..  197-40-8707. 
Black,  George  B..  561-08-2553. 
Black.  Michael  A..  254-96-6381. 
Black.  Stewart  V.,  540-72-3251 
Blackmon,  Irvin  R.,  244-90-1709. 
Blanset,  Kenneth  R.,  330-50-0334. 
Blauvelt,  Peter  W.,  218-58-8214 
Blevins,  Leonard  C,  240-90-1332. 
Blo<:k,  Dennis  C,  390-60-5013. 
Bloom,  Edward  M.,  232-76-O130. 
Blythe.  Dewey  L  ,  223-66-4386. 
Boatner.  James  G..  226-86-0033. 
Bode,  Brian  E..  507-70-5861. 
Bodenhamer.  Nancy  W..  259-94-6847. 
Bodman,  Dale  B.,  141-38-7147. 
Bohen.  Dennis  W.,  389-48-9938. 
Bohn,  Ilsa  M.,  108-42-2666. 
Boley,  Timothy  J.,  256-96-3396. 
Bolte.  David  L.,  191-46-2699. 
Bombaugh,  Keith  D..  611-60-3219. 
Bomler.  Barry  D..  367-56-7349. 
Bonvllle.  John  E..  120-46-2707. 
Bookert.  Phillln.  251-02-0302. 
Bocne.  Arthur  N.,  246-96-6266. 
Boor.  Wayne  A..  278-56-7695. 
Bordwell.  John  H..  656-08-2744. 
Bom.  Christopher.  073-38-4279. 
Borzclk.  Michael  A..  204-44-3414. 
Bosanco.  Mark  W.,  560-94-5182. 
Boson.  Michael  L..  451-04-6929. 
Boose.  Raymond  J..  284-46-6340. 
Bott.  James  A..  648-06-7299. 
Bouchard.  Ronald  M..  002-46-7342 
Boucher.  Dennis  M..  048-52-5867 
Bourquln,  Grant  G  ,  617-64-7982 
Bouton,  Schmidt  P.,  046-52-0866 
Bowers,  Francis  A.,  575-62-8697. 
Bowers,  Greg  A..  558-08-0576. 
Bowman.  Robert  L..  501-74-4693. 
Bradbury.  James  M..  226-84-0345. 
Braddlck.  Merton  L..  46O-02-0663. 
Bradlsh.  Nanette  E.,  286-58-0259. 
Bradstock.  Alden  S..  214-66-7086. 
Brakefie'd.  Arthur.  522-86-9541. 
Bramlett.  Ronald  J..  438-92-2243. 
Brannis.  John  S..  545-92-5209. 
Brecher.  James  G..  627-15-7627. 
Brescia.  Robert.  046-48-0679. 
Brewer.  James  B.,  250-06-2225. 
Breyfogle,  William,  238-92-9490. 
Brlcker.  Martin  P..  301-56-7278. 
Brlesacher.  Jeffrey.  328-50-8197. 
Brinson.  Robert  K..  676-66-5216. 
Broda.  Richard  A..  301-56-9704. 
Bromberg.  Howard  B..  041-44-2959 
Brooks,  David  R..  402-82-1617. 
Brooks.  Mark  S..  304-64-3531. 
Broofcshlre.  Steven.  404-82-5767. 
Broussard,  Anthony.  438-88-1942. 
Brown.  Arthur  A..  223-82-0777. 
Brown.  Drusilla.  586-22-6524. 
Brown.  Frederick  R.,  191-46-6129. 
Brown.  Kirby  R..  510-54-1482. 
Brown.  Michael  E..  613-60-2458. 
Brown.  Michael  P..  414-02-6828. 
Brown.  Richard  E..  236-78-2496. 
Brown.  Robert  M..  217-66-0116. 
Brown.  Thomas  B.,  251-80-7796. 
Bruce.  George  R..  426-02-9893. 
Bryant.  Arthur  T.,  255-90-7464. 
Bryant.  Kathy  A..  067-62-8272. 
Bryant.  Mark  H..  377-60-0889. 
Bryson.  Dale  A..  228-86-3212. 
Buccl.  Steven  P..  134-46-0420. 
Buchanan.  David  P..  004-64-2114. 
Buck.  Charles  P..  316-64-4643. 
Buck,  Larry  W..  450-04-8452. 
Buck.  Lon  L..  511-60-5553. 
Buckland.  Eric  W.,  042-52-1298. 
Bucklew.  Keith  J..  315-58-8189. 


Buckner.  Randy  L..  365-50-0952. 
Budrus.  Wayne  E..  390-60-7914. 
BugaJ,  Joeeph  K.,  299-46-0759. 
Buie,  John  V..  226-66-4662. 
Bunch.  Harold  G..  460-80-7816. 
Burdan.  John  W..  21^-66-3719. 
Burden,  Jeanne  M..  116-48-2977. 
Burgess.  Thomas  A.,  001-46-4831 . 
Burkard.  Michael  C  513-58-6916. 
Burkett.  Steven  L..  235-92-0680. 
Bum.  Marion  L..  247-98-0712. 
Burns.  Harold  J..  226-82-2967. 
Bums.  Richard  A..  016-46-5576. 
Burns.  Ruth  A..  166-48-8929. 
Burton.  Donald  J..  184-46-3703. 
Burton.  Richard  C.  Jr..  274-43-8835. 
Busbey.  Charles  P..  537-58-1746. 
Busby.  Thomas  E.,  663-68-1606. 
Bush.  Jerry  A..  531-52-22M. 
Buslck.  Charles  N..  039-36-1374. 
Butler.  Bruce  E..  262-74-4717. 
Butler.  Cranaon  A..  158-44-0301. 
Butler,  Shawn  A.,  286-64-6715. 
Butler.  Steve  V.,  431-84-8041. 
Butts.  Steven  J..  554-98-6046. 
Byers.  Michael  P..  256-94-3596. 
Cadle.  Ricky  O..  421-70-6091. 
Callteux,  Konrad  L.,  512-58-0689. 
Calderon.  Carlos  A..  157-50-5659. 
Calkin.  Warren  D..  Jr..  237-04-2547. 
Oalkins,  David  N.,  585-66-5642. 
Callender,  Scott  D.,  256-02-8551. 
Camden,  Donald  F.,  230-80-9627. 
Cameron.  Duncan  S.,  209-38-8007. 
Camp,  George  M.,  240-04-8558. 
Campbell,  Michael  R.,  567-02-5221. 
Campbell.  Philip  L..  309-64-5506. 
Campbell.  Ray  A..  420-67-4890. 
Campbell.  Steven  L..  287-^68-5517. 
Canlglia.  Richard  R..  506-70-0299. 
Cannon.  Douglas  P..  285-46-5891. 
Carafano.  James  J..  125-48-834;^ 
Caravella.  Frank  J..  530-44-9586. 
Carey,  Maiic  D.,  206-36-9583. 
Carls,  John  R.,  371-62-7196. 
Carlson,  Bruce  W.,  502-68-5483. 
Carmack,  Lloyd  D.,  017-46-7527. 
Carman,  Vlrgilal,  Jr.,  269-54r-0222. 
Carpenter,  William,  165-44-9807. 
Carr,  Dale  A..  576-70-5771. 
Carr.  Terrell  L..  461-19-9005. 
Carrico.  Harold  T..  310-64-7414. 
Carrillo.  Mario  A..  570-96-9765. 
Carrington.  William.  048-48-8908. 
Carrtril.  Neal  E..  216-68-2762. 
Carson,  Ivory  D.,  527-11-6812. 
Carter.  Donald  A.,  057-50-2015. 
Carter.  Robert  D..  319-50-5905. 
Carvajal.  Joe  C.  452-88-1695. 
Cash.  Stanley  V..  246-90-9689. 
Oasmus.  Kathleen  A..  038-36-5043. 
Cathell.  David  R..  169-48-6101. 
Cathey.  Patrick  D..  537-60-7274. 
Cecchlni.  Charles  A..  258-96-0353. 
Celentano.  Karen  M..  074-48-3306. 
Celotto.  Paul  J..  045-54-8004. 
Centra.  Mark  A..  196-44-9677. 
Cessna.  Marlon  L..  456-80-4806. 
Chadwick.  David  M..  091-48-7643. 
Chagnon,  Michael  D..  046-40-7381. 
Challans.  Timothy  L..  521-86-0884. 
Chamberlain.  Samuel.  116-48-1079. 
Chambers.  Edward  T.,  437-86-4814. 
Chancellor.  Richard.  487-52-0656. 
Chandler.  Joseph  M..  462-04-2147. 
Chapman.  John  R..  292-56-2451. 
Chapman.  Kim  T..  471-62-6564. 
Chapman.    Reginald    K..    244-92-6463. 
Chappee.  Warren  P..  358-48-0910. 
Charles.  Horace  R..  429-13-2512. 
Oharvat.  John  L..  607-76-1940. 
Chellman.  Warren  O..  394-58-1461. 
Chepauskas.  David  R.,  144-48-7519. 
Chilton.  James  Y.,  060-50-0707. 
Chin.  Westley  K..  126-40-3192. 
Chin.  William  P..  140-50-9923. 
Chlusano.  Wayne  M.,  142-50-0644. 
Chmar.  Andrew  T.,  226-78-5645. 
Chrlstensen.  Andrew,  068-46-7768. 
Christian,  Paul  A..  410-04-4078. 
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Cbrlstlan,  Robert  W..  443-54-0673. 
Christiansen,  Jeffery.  537-«4-a279. 
Chrlstopoulos.  Stephen,  007-52-9639. 
Chrittcn.  Michael  R.,  226-86-1157. 
Church,  Michael  L.,  536-5&-8158. 
Chute.  Alan  D.,  473-70-5345. 
Clcerelle,  John,  Jr.,  426-96-3092. 
Clapp.  Frederick  L.,  259-74-6264. 
Clark,  David  L.,  266-80-4022. 
Clark,  Edwird  D..  507-82-1393. 
Clark,  Geoffrey  A..  220-48-3832. 
Clark,  Julius  E.,  247-06-8545. 
Clark,  Mary  L.,  422-78-1334. 
Clark,  Robert  A.,  004-58-5914. 
Ctay,  James  J.,  513-60-7229. 
Clegg,  William  J..  032-46-4058. 
Clement.  Kevin  M.,  038-38-9928. 
Clemens.  Stanley  B.,  418-80-1046 
Clemons,  Stephen  L.,  418-80-1037. 
Cochran,  William  J..  289-48-1945. 
Cocke.  Clyde  W.,  573-94-4748. 
Cody.  Kevin  W..  017-44-4048. 
Cody,  Michael.  418-78-7902. 
Coffey,  Roger  L..  401-84-5673. 
Cogossl.  Bruce  R..  166-46-1195. 
Cole.  David  T.,  120-40-9131. 
Cole,  Wlllam  P.,  215-64-7478. 
Coleman,  Tracey  A.,  515-62-9712. 
Collier,  Kenneth  S..  262-1^-3350. 
Collins.  Charles  D.,  496-64-9027. 
Collins,  Gilbert  R  .  524-88-1986. 
Collins,  James  L.,  551-88-8217. 
Collins,  James  R.,  225-84-5076. 
Collins.  Marc  K  .  314-50-3611. 
Collins,  Mark  E.,  258-72-2091. 
Comodeca,  Peter  J..  300-44-4792. 
Compton,  John  M..  264-21-7996. 
Conltz.  Cass  C.  516-68-7671. 
Conley,  Michael  D..  407-74-6506 
Connell,  Anne  M  .  271-54-2201. 
Connelly.  James  G  .  220-62-3595 
Conner,  Billy  E  .  259-96-0270. 
Connors.  John  W..  262-19-5927. 
Connors,  Robert  E..  012-48-0496. 
Considine.  Timothy.  429-08-3656. 
Cook.  Johnie  R.  341-50-1041. 
Cooks.  Charles  E  .  587-52-0878. 
Cooney.  John  J..  093-46-8440. 
Cope.  Kenneth  C  546-86-2798. 
Copperthlte.  Gregory,  215-66  8139. 
Corbln.  Richard  C.  579-64-5101. 
Cory.  Timothy  J.  315-64-2809 
Costales.  Armando  A..  555-72-4031. 
Costlgan.  John  A..   188-42-2544 
Cottrell.  Pat  R..  545-04-6972. 
Courter.  Stephen  E..  488-64-0556 
Cowan.  Robert  S..  523-62-5399. 
Cowart.  Paul  M..  255-88-3773 
Cox,  Rachel  R  ,  418-80-9297. 
Cox,  Robert  E..  576-68-7763. 
Cox,  Stephen  M.,  397-62-0891. 
Cox,  Steven  J  ,  217-68-4550. 
Craig.  Gregory  P..  313-62-0572. 
Craig,  Rober  A.,  246-86-9140. 
Grain,  Timothy  W„  443-58-0477. 
Crane,  William  J.,  049-t2-7837. 
Crelghton,  Mark  W..   132-36-3277 
Crocker.   Richard  T..   213-66-2317 
Crooks.  Mark  E.,  174-46-6680. 
Crosby.  Robert  C  ,  191-42-9072. 
Crouch.  James  R.,  231-78-0821 
Crow.  Prank  J..  420-84-5390 
Crutchfleld.  William.  240-02-6455, 
Cruz.  Armin  J..  261-33-3144. 
CulUnan.  Leo  R..  492-62-1396 
CulUnane.  William.  587-82-9969 
Culp.  Joe  C.  432-08-5510. 
Curlee.  Steven  A.,  258-92-3782 
Curry.  John  J.,  073-42-6105. 
Curtis.  Robert  G..  252-02-3775. 
Curtis.  Winston  G  .  009-40-2309 
Cuthbertson,  Kent.  018-48-4343. 
Cymbalskl.  Robert  S..  375-58-7166 
Dade.  Ronald  C.  496-64-8373. 
Dahl.  David  J..  382-62-6780. 
Daly.  James  T.,  291-56-3119 
Daly.  Terrence  J..  086-46-0560 
Dames.  Edward  A..  562-78-5102. 
DAmlco.  John  M,.  138-50-1266 
Damotb.  John  A.,  424-64-8366. 
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Daniels,  Jesse  E.,  257-88-6864. 

Daniels.   Mark  A.,  347-48-9049. 

Danielson.  Scott  G..  520-68-7799. 

Darley.  William  M..  558-86-5520. 

Daugherty,  Vlrgle  E.,  440-62-6670. 

Davis,  David  A.,  517-62-7166. 

Davis,  Donald  V.,  250-96-0400. 

Davis.  Gregory  A.,  234-88-9979. 

Davis.  Gregory  D..  287-52-8444 

Davis.  Lisa  A..  430-11-3004. 

Davis.  Michael  W.,  230-62-6858 

Davis.  Nathaniel  J..  226-84-7283. 

Davis.  Richard  P..  217-70-7111. 

Davison.  Alan  D..  510-56-5364. 

Dean.  Benjamin  P..  239-96-9805. 

Dean.  Catherine  R..  119-36-3341. 

Dearborn.  Michael  C.  231-76-4292. 

Debose,  Thomas  C.  443-60-2973 

Decker.  John  E..  523-82-6412. 

Deegan.  Raphael  P  .  234-76-9689. 

Dees.  Robert  N..  585-66-7724. 

Delapp.  Cyril  D..  262-19-8600. 

Delauter.  Richard  S..  449-11-0624. 

Delvillan.  Clark  A..  294-50-0601. 

Dennlson.  Ezekiel  J..  247-04-1208. 

Denzler.  Herman  E.,  433-72-6423. 

Deplltch.  John  E.,  029-44-7600 

Deren.  Lawrence  A..  209-44-6477. 

Derlckson.  Gary  W..  465-92-1873 

Derr.  Ricky  D..  209-46-2634. 

Derrick.  Robert  R..  216-64-6338. 

Desosa.  Maximo  T..  511-58-6355. 

Devens.  Robert  M..  224-82-0846. 

Devita,  Mark  R..  267-21-8383. 

Deweese.  Glen  K.,  411-90-6597. 

Dewltt.  Tony  M..  260-96-6131 

Dlazpons.  Rodolfo  R..  319-52-9689. 
Diener.  Nick  I..  448-58-8902. 

DUoretl.  Joseph  D..  022-40-9063. 
Dlmmick.  Kenneth  R..  446-64-9906. 
Dingle.  Dennis  W..  271-46-3636. 
Dinnell.  John  S.,  179-46-5912. 
Dittman.  Jerome  J..  205-46-5748. 
Dixon.  Michael  L..  359-50-6163. 
Dodds.  Randy  G.,  301-56-9471. 
Dodson.  Alan  P..  275-56-8966. 
Doede.  Daniel  P..  396-48-0687 
Donahue.  Michael  J.,  295-54-5302. 
Donegan.  Thomas  G.,  146-48-1024. 
Donnelly.  William  P..  156-42-8589. 
Dorman.  David  M..  151-50-3661. 
Dorney.  Scott  D..  192-46-9828. 
Doubler.  Michael  D..  415-90-4007. 
Dougall.  Thomas  P..  228-82-7545 
Douglas.  Richard  K,.  607-78-7413. 
Dow.  Robert  A..  Jr..  110-48-0855. 
Dowd.  William  C,  311-60-5969. 
Dowe,  Ray  M..  III.,  157-50-0721. 
Dowell.  George  S.,  269-58--1997. 
Downs.  Wallace  T..  409-84-4979. 
Draper.  Roger  L.,  512-60-1041. 
DriscoU.  Daniel  T..  059-46-5579. 
Dun.  Weysan.  493-64-3859. 
Dunkley.  Paul  N..  064-48-6007. 
Dunn.  James  L..  421-62-9481. 
Dunn,  James  M..  219-66-9417. 
Durham.  William  C.  466-98-7368. 
Durso.  Joseph  A..  063-48-6917. 
Early.  Bradley  W..  484-74-8693. 
Ecklin.  Donald  C.  144-52-1794. 
Econ.  Eugene  N..  367-50-2578. 
Edmiston.  Howard  W..  240-y8-3299. 
Edmond.  Rodney.  250-11-1278. 
Edwards.  James  P..  253-92-8301. 
Eilts,  Theodore  B..  305-66-8845. 
Eisenhard.  Scot  D..  302-50-2352. 
Elkins.  Virgil  L.,  261-29-0174. 
Ellermets.  Arne.  Jr..  418-82-9634. 
Elliott.  James  W..  524-90-2825 
Elliott.  Robert  M..  001-40-3888. 
Ellis.  Kennleth  W..  451-06-3251 
Ellis.  Mark  A..  496-52-1977. 
Eltlng.  Jeffrey  A..  115-42-3640. 
Emmick.  Ann.  263-37-6109. 
Enderle.  Scott  W..  225-64-5607. 
Engelhardt.  Carl  P..  573-94-3396 
England,  Steve.  423-80-6174. 
English.  Robert  W..  430-13-8059. 
Engstrom.  David  R.,  444-62-2093. 
Esplin,  Delane  B  .  629-88-1245. 


Eugene.  Bernhard  G.,  163-48-7054. 
Evans,  Robert  M..  110  44  8429. 
Evans.  Victor  L..  632-62-6053. 
Ewing.  Leonard  K..  482-72-2744. 
Ezzo.  Michael  R.,  265-31-4779. 
Fahlslng.  George  A.,  501-64-1626. 
Fair.  Matthew  J.,  531-58-7004. 
Parley.  Daniel  H.,  662-98-6827. 
Fears.  Karl  A..  219-60-1106. 
Pedako.  Werner  S.,  462-06-0336. 
Felt.  Timothy  C.  132-44-2030. 
Fenogllo,  Paul  B  ,  326-46-8282. 
Ferguson.  John  R..  263-13-7910. 
Perrand.  Robert  E..  462-08-6030. 
Ferrell.  Kelly  D  .  293-42-9312. 
Ferrer.  Mariane.  584-82-3906. 
Ferris.  Christopher.  007-56-2956. 
Fette,  Daniel  H.,  458-76-9307. 
Filber-k.  George  P.,  255-94-4954. 
Flndlay.  Stephen  G..  543-70-0150. 
Fink.  George  B..  218-50-2856. 
Pink,  Jody  A.,  264-19-4174. 
Flnley,  Rex  G  .  515-46-0469. 
Piorlno.  Donald  P..  271-56-8011. 
Fisher.  Timothy  P..  559-02-3570. 
Pitch.  James  A.,  327-52-6956. 
Fitzgerald.  William.  541-72-6766. 
Flake.  Jackson  L..  249-04-2659. 
Flanagan.  Timothy  J..  084-46-0149. 
Flanlgan.  Alvin  C,  409-98-9786. 
Fleming,  Wayne  T.,  216-58-1275. 
Fletcher.  David  J  .  293-58-0502. 
Fletcher.  James  R..  522-82-4660. 
Fletcher.  Patrick  R..  166-48-2699. 
Flowers.  Michael  C,  262-08-4709. 
Floyd.  Charles  T..  172-48-9278. 
Fluhler.  Herbert  U..  076-50-6828. 
Flynn.  Fred  V..  249-98-6523. 
Fogarty.  Samuel  E.,  265-17-0358. 
Folkerth.  Richard  E..  278-66-1834. 
Polsom.  Rick  W.,  220-68-4923. 
Pong,  Terence.  383-60-2264. 
Pong.  Timothy  A..  383-60-2231. 
Forbes.  Matthew  J..  043-40-3188. 
Formica.  Richard  P..  043-42-7015. 
Forney.  Rex.  Jr..  418-80-1176. 
Poster.  Mathias  G.,  275-56-4063. 
Fowler,  Chester  D.,  456-82-4381. 
Fraites,  Roger  A  ,  375-62-2491. 
Francis.  Thomas  G..  065-48-1368. 
Francis,  Timothy  D..  223-86-9536. 
Pranke.  Henr>-  G..  451-17-6066. 
Frankland,  Walter  L..  227-70-6602. 
Franklin.  Kenneth  M..  260-04-5316. 
Prasier,  Bruce  L..  466-90-0959. 
Prazier.  Dustin  C,  451-06-1583. 
Prazier.  Timothy  C.  420-70-1137. 
Prederickson.  Trent.  333-52-5916. 
Preeburg.  Gordon  N.,  484-74-6233. 
Freeman.  John  L..  451-11-9255. 
Freeman,  Michael  J..  414-02-8594. 
Preese.  Carlton  D..  487-62-2336. 
Fritz.  Richard  H.,  219-07-1152. 
Frost,  Michael  M..  007-48-3702. 
Puller,  Daniel  W..  662-98-2932. 
Fuller.  Donald  W..  662-98-3199. 
Puqua,  Ronald  M  ,  409-80-3949. 
Furlong.  Michael  D.,  248-98-8239. 
Puszard,  Curtis  J..  395-60-2194. 
Gabzdyl.  Karl  A..  633-68-7571. 
Gaetzke.  Craig  A.,  398-56-7442. 
Gagnon.  John  A.,  062-48-3632. 
Gahagan.  Robert  T..  251-80-7221. 
Gahagan.  Ronnie.  247-92-3878. 
Gaines.  Arthur  M..  453-06-9278. 
Galbreath.  Durward  H..  Jr..  416-80-9922. 
Galindo.  Charles  L..  461-98-1111. 
Galing.  Philip  W..  223-86-6173. 
Gallop.  Dennis  K..  444-60-1835. 
Galvtii.  Mark  J..  373-60-7976. 
Garcia.  Alberto  L..  216-70-1025. 
Gardner.  Kevin  R..  478-72-1002. 
Garduno.  Ralph  M..  527-08-7724. 
Garrett.  Gregory  C.  687-84-8509. 
Garrett,  Robert  G..  515-60-5790. 
Garrison.  Keith  M.,  267-11-7667. 
Garrison.  Kevin,  085-48-1216. 
Garrison.  Leslie  D..  463-08-2442. 
Garver.  Ralph  T..  223-84-1984. 
Garver.  Thomas  H  .  112-48-7268. 
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Gast.  Allen  R.,  264-17-4884. 
Gatch,  Michael  K.,  255-86-1060. 
Gatllng,  William  L..  432-04-8869. 
Gay.  Ralph  B..  399-60-7208. 
Gehler.  Randal  L..  318-44-6238. 
Geiger.  John  R..  486-56-8351. 
Geisler,  Mark  B.,  347-50-6763. 
General,  Thomas.  Jr..  257-94-2013. 
Generazio,  Hoa.  017-46-7260. 
Gentry,  Gary  M.,  457-08-6423. 
Gaorge,  Sherrle  R..  415-96-0064. 
Gerasimas.  Bernard,  165-48-3857. 
Gergel.  Donald  M.,  080-48-0731. 
Gerhardt.  William  P..  562-94-2205. 
Gerrity,  John  L..  226-84-6048. 
Gerst.  Gary  W.,  212-62-9419. 
Gibbons.  Donald  L..  002-46-6241. 
Gibbs.  Robert  A..  256-86-3197. 
Gibert.  Jeffery  A.,  257-86-1762. 
Gibson,  Donald  P..  222-36-9819. 
Gibson.  Jewel  B..  500-60-1053. 
Gibson.  Virgil  E..  336-62-0554. 
Gilchrist.  John  E..  046-48-1696. 
Gillespie.  Mark  P..  247-82-9631. 
Glllmore.  Mark  R.,  556-86-6616. 
Gisler.  Frederick  S..  566-13-9660. 
GJelsteen.  Andrew  C.  667-86-5623. 
Glass,  Robert  G.,  201-46-3594. 
Glasser.  Eric  A.,  191-42-7932. 
Gleason.  Thomas  L..  101-46-5070. 
Glynn.  Richard  L.,  377-64-8814. 
Godwin.  Rhys  B.,  428-92-6559. 
Goebertus.  Cornelius.  649-08-0156. 
Goertz,  Charles  R.,  466-11-2146. 
Goff,  Barbara  A..  431-19-7001. 
Goldsmith.  Theodore,  503-58-0406. 
Golightly.  Kenneth.  467-84-4731. 
Goodman.  Robert  S.,  149-48-5959. 
Goodson.  DerrlU  M..  231-82-9524. 
Goodwin,  Stephen  E.,  216-62-1589. 
Gordon,  John,  IV,  018-48-9828. 
Gorwitz.  David  K..  231-84-0886 
Gorzelnlk.  Greg  A..  123-48-0613. 
Gotschall.  George  W..  544-58-8328. 
Gottschalk,  Gary  M.,  514-62-6207. 
Gouthro.  Stephen.  432-46-6736. 
Grabowski.  Richard.  110-60-7585. 
Grady,  James  J.,  328-44-3503. 
Graham.  Wade  P..  429-94-4306. 
Grammier,  Richard  S..  585-58-2660. 
Gratson.  Anthony  J..  286-66-3907. 
Gravlin.  Steven  C.  370-64-7365. 
Gray,  Edward.  413-92-1130. 
Gray.  Michael  W..  419-80-4300. 
Garydon.  Donald  M..  423-82-0296. 
Greenhouse.  Thomas.  211-42-6933. 
Greenwade.  Bernard.  586-60-4535 
Greenwood.  Thomas  G..  269-72-3164. 
Greer,  James  K.,  225-74-7047. 
Greer,  Jon  D.,  266-23-8702. 
Grenier,  Marc  R.,  049-52-2878. 
Grewe.  William  R..  369-40-3601. 
Grler.  William  C,  613-58-7697. 
Griffin.  Reba  D..  261-21-2399. 
Grim,  Barbara  A..  536-64-8586. 
Grimm,  Donald  O..  546-88-6173. 
Griswold,  Robert  K.,  260-88-7421. 
Groh.  Jeffrey  L  .  285-50-6179. 
Grotheer.  George  H.,  085-46-7689. 
Grunkemeyer.  Robert.  546-90-3930. 
Gudeczauskas.  Paul,  038-38-3930. 
Guenther,  John  V..  314-54-6628. 
Guenther,  Robert  P.,  343-52-6403. 
Gunnels.  Marc  B.,  040-52-3727. 
Guram,  Apjinder  S.,  249-96-9090. 
Gurley.  Kenneth  G.,  410-94-4331. 
Gutierrez,  James  D  .  278-56-8823. 
Hadley.  Steven  C.  507-68-4786. 
Halblelb.  Richard  C,  401-68-4820. 
Hall.  Blayne  A  .  529-84-1845. 
Hall.  David  J..  522-84-2913. 
Hall.  John  E..  430-15-1256. 
Hall,  Jon  L..  254-74-0646. 
Hall.  Randy  J.,  495-66-5307. 
Hambley.  William  G..  493-60-2220. 
Hames,  Daniel  C,  507-74-9768. 
Hamilton.  Christopher.  537-64-4545. 
Hampton.  Emmanuel.  319-52-2029. 
Hampton.  Greg  R,  624-86-1159 
Hanline.  Jay  D.,  416-80-0768. 


CXXV- 


Hanshaw.  Frank  E.,  235-84-1471. 
Hanson,  William  L.,  481-70-2332. 
Harding,  Gregory  A.,  284-56-6036. 
Hardzinski,  Thomas,  394-64-4652. 
Harker.  Keith  B.,  221-42-1072. 
Harnlsh,  Robert  B.,  282-42-6127. 
Harrigan.  Patrick  K.,  142-46-1663. 
Harrington,  George,  585-66-7354. 
Harris,  Charles  E.,  434-72-6667. 
Harris,  Clifford  H..  152-48-0834. 
Harris,  Ralph  D.,  500-60-7027. 
Harrison,  Felix  B.,  449-78-3257. 
Harrison,  James  R.,  401-84-7369. 
Harrop,  Koyal  C,  529-82-0858. 
Hart,  Davis  B.,  534-56-1831. 
Hartig,  Gerhard  B.,  177-46-1912. 
Hartmann,  Bert  R.,  551-80-0089. 
Hartzog.  Samuel  P.,  Jr.,  587-94-9408. 
Harvey,  Kevin  S.,  137-48-5800. 
Harwood,  Michael  J.,  524-88-2254. 
Harwood,  Odus  E.,  248-92-1509. 
Haselton,  Mark  A.,  496-66-3360. 
Haueter,  David  L.,  306-64-2564. 
Hawkins.  Richard  M..  574-20-4596. 
Hawkins.  Stephen  C.  248-04-3908. 
Haws,  Kenneth  E.,  529-72-9836. 
Hayashi,  Zena  T.,  576-66-7806. 
Hayden,  Thomas  A.,  064-46-4599. 
Hayes,  Kevin  J.,  027-44-2264. 
Hays.  James  R.,  320-42-8960. 
Hayzlett.  Mark  R..  564-98-0433. 
Heacook.  Jack  S..  262-21-1067. 
Healey.  Patrick  T..  346-40-1556. 
Healy.  Brian  D..  561-76-1352. 
Healy.  John  R..  137-40-2023. 
Heard.  Genl  C.  269-92-5520. 
Heaton,  George  T..  535-58-8634. 
Heike.  Melissa  A.,  384-58-5821. 
Heinecke.  Steven  H.,  398-62-8719. 
Heise.  Wililam  B..  404-72-7617. 
Henderson,  Robert  L.,  574-22-0427. 
Hendricks.  Prentiss.  436-92-0785. 
Hendrix.  Kurtis  E.,  241-90-3366 
Hengst.  Paul  T..  273-66-8477. 
Henr>'.  Donnie  L..  672-11-8486. 
Henry.  John  A.,  389-68-6629. 
Henry.  Mark  A..  370-62-3303. 
Henry.  Michael  B..  169-44-8171. 
Henson.  William  N..  448-58-6200 
Herina.  Kevin  M..  556-11-2623. 
Herup,  Carl  W.  645-21-1666. 
Hervey.  Spencer  W..  307-60-2932. 
Hess,  Herbert  L..  481-76-3511. 
Hesse.  Thomas  G..  474-68-6920. 
Hetherlngton.  Jeffrey.  122-46-9875. 
Heun,  Robert  W..  151-46-8609. 
Hewitt.  Richard  H..  266-13-9678. 
Hicks.  Kenneth  M..  249-04-4793. 
Hicks.  Walter  L  .  516-58-0094. 
Hiemstra.  Michael  A  .  256-98-2974. 
Hightower.  John  D..  524-62-4477. 
Hill,  Andrew  J.,  465-82-2734. 
Hill.  Donald  L..  412-90-4602. 
Hill.  Earl  T..  004-54-3601. 
Hin.  Jerry  K.,  528-64-5392. 
Hill.  William  J.,  223-86-5166. 
Hlnton.  Donald  L..  507-60-6975. 
Hintze.  Lynn  D..  628-76-3507. 
Hirata.  Stacey  K..  676-68-7739. 
HIass.  David  R.,  278-54-5500. 
Hobbs.  Bryan  B  .  247-84-6290. 
Hocker.  James  S..  Jr..  520-66-3126. 
Hodge,  James  D..  668-08-7723. 
Hodges.  Michael  A..  009-42-5159. 
Hoeft.  Gregory  P.,  027-42-3162. 
Hogarth.  James  M..  314-66-6507. 
Holbert.  John  W..  560-88-1578. 
Holden.  Timothy  D..  214-54-0680. 
Holland.  Oscar  L..  260-04-1466. 
Hollar.  Richard  B..  467-02-5829. 
Holllngsworth.  Paul.  485-70-7286. 
HoUoman.  Robert  R..  226-84-7167. 
Holloway,  Charles  P..  413-96-6374. 
Holloway.  James  L..  281-46-7485. 
Holloway.  Kenneth  A  .  431-08-8751. 
Holm.  Matthew  M..  572-04-3051. 
Holthus.  Michael  D..  509-60-8651. 
Holtman.  Steven  D..  508-72-0463. 
Holtvoigt.  William.  301-44-6876. 
Holzinger.  Charles.  395-66-8670. 
Hoogland.  Steven  J..  518-54-5222. 


Hoover.  Robert  S.,  190-42-3435. 
Hopkins.  John  M..  256-02-8151. 
Hopper.  Thomas  E..  221-36-8764. 
Horstman.  Walter  V.,  569-98-0669. 
Hotchkiss,  Donald  L..  526-11-4999. 
Hourigan.  Timothy  J..  464-96-4512. 
Howell.  Mitchell  A..  252-96-7222. 
Hoy.  David  W..  524-86-2432. 
Hruska.  David  A..  298-46-0630. 
Hubbard.  James  A..  329-46-7029. 
Hubbard.  Zachary  P..  403-64-2395. 
Hudson.  Walter  B..  276-60-2098. 
Huff.  Robert  J..  226-80-7303. 
Hugglns.  James  H..  414-02-6390. 
Hughes.  Brian  D.,  449-17-5776. 
Hughes.  Hugh  M.,  423-68-8121. 
Hughes.  Richard  A..  263-17-9361. 
Hughes.  William  L..  404-76-7687. 
Hullihan.  Michael  P..  333-60-0511. 
Humphries.  John  T..  569-11-7947. 
Hunt.  Richard  S..  080-38-8904. 
Hunter.  Walter  R.,  213-66-7766. 
Hurley.  Paul  V.,  530-42-3812. 
Huskins.  James  M.,  005-60-6176. 
Hutcherson.  Danny  L..  403-82-0270. 
Hyle.  Christopher  M  .  214-66-7123. 
HyseU.  Larry  H.,  481-74-2089. 
Ignoffo.  Terry  L..  540-76-2415. 
Ilku.  James.  154-42-3142. 
lorio.  Herman  N..  265-23-9744. 
Ireland.  James  W..  063-48-6903. 
Irons,  Frank  E..  411-86-0429. 
Isar.  Andrew  O..  161-48-3669. 
Itallano.  Robert  A..  399-62-1597. 
Ives.  Christopher  K..  430-08-5123. 
Ivy.  Michael  E..  400-62-3374. 
Jackson.  Arthur  D..  226-66-1957. 
Jackson.  Lee  A..  314-46-9941. 
Jackson.  Mary  C.  286-54-4416. 
Jackson.  Ruthla  J..  446-64-2729. 
Jacobovltz.  DatUel,  266-84-5167. 
Jacobovltz.  Donald.  266-84-5130. 
Jacobson.  Marc  J..  416-60-2591. 
James.  Theodore  H..  430-06-9456. 
James.  Bud  R..  536-62-1150. 
Jamieson,  Jamie  L..  265-23-9378. 
Jancek,  Jeffrey  M..  144-52-4415. 
Janlsz,  Alexander  F.,  371-56-6811. 
Jenkins.  Donald  W..  259-94-0042. 
Jenkins.  Jeffery.  428-02-2003. 
Jennings.  Scott  B..  009-40-3877. 
Jensen.  Paul  C  .  015-42-0534. 
John.  Elise  M..  057-40-2574. 
Johnson.  Aldrlch  D..  263-17-3004. 
Johnson.  Frederick  E..  332-42-3565. 
Johnson.  Michael  V..  262-90-6406. 
Johnson.  Noah  L.,  215-62-1576. 
Johnson.  Robert  J..  158-44-1973. 
Johnson.  Robert  L..  529-72-8256. 
Johnson.  Robert  L..  433-96-0270. 
Johnson.  Thomas  M..  026-40-7246. 
Jollssalnt.  James  G..  434-02-2116. 
Jolliff.  Bradley  L..  267-19-4571. 
Jolly.  Stephen  W..  297-58-1682. 
Jones.  Curtis  L..  Jr..  258-68-6731. 
Jones.  Gary  M..  437-82-0463. 
Jones.  Joe  K..  459-94-5296. 
Jones.  Keith  I..  227-78-4139. 
Jones.  Kenneth.  436-76-2149. 
Jones,  Robert  P.,  109-40-7818. 
Joustra.  Lawrence  J..  145-52-3757. 
Joyce.  Walter  C.  242-76-7857. 
Juhasz.  Charles  D..  295-44-9667. 
Just.  Frederic  W..  501-60-4423. 
Kaila.  John  A..  230-76-3224. 
Kamae.  Dennis  H..  575-66-5053. 
Kamauu.  Howard  W..  576-54-2764. 
Kanamine.  Ted  S..  230-66-6630. 
Kanner.  Michael  D..  137-52-2979. 
Kappel.  John  A..  350-48-2134. 
Karol.  James  P..  184-48-5204. 
Kaura.  Mary  A..  506-58-8097. 
Kautz.  Joe  W..  235-48-6490. 
Kayanan.  Leslie  P..  546-06-3986. 
Keating.  William  B..  263-37-3978. 
Keaton.  Jack  A..  499-56-3001. 
Keeling,  Jesse  C,  493-62-4671. 
Kehlet.  Robert  A.,  660-04-1726. 
Keith,  Michael  T.,  226-66-9108 
Kell,  James  D.,  409-02-6009. 
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Kelleber.  Jean  S..  321-52-0573. 
Kellett.  Richard.  011-t6-8168. 
Kelley.  Ronald  J..  231-«4-l70€. 
KeUy.  John  J..  043-46-0353. 
KeUy,  Kevin  G.,  071-48-8697. 
Kemp.  Jeffrey  P.,  140-52-5045. 
Kennedy.  Frederick,  117-42-0827. 
Kennedy.  John  R..  246-96-4261. 
Kenyon,  Susan  L.,  098-44-0625. 
Kerford.  David  P..  247-08-7025. 
Kerns.  Kevin  J  .  526-78-0175. 
Kessinger,  Stephen.  454-08-3430. 
Key.  Marlon  W..  256-92-6669. 
Klggins,  Thomas  F..  178-46-7435. 
Klme.  John  A..  217-66-0221. 
Klme.  Patricia  J..  209-^6-3441. 
Klnard.  Jeffrey  L  ,  539-46-1327. 
Klndel.  Thomas  J..  509-64-1824. 
King.  David  B.,  496-52-1805. 
King.  Michael  R..  311-58-9152. 
King.  Robert  M..  419-78-5850. 
King.  William  S..  240-98-8976. 
Kingman.  Ralph  W..  262-19-9932. 
Kinney.  Francis  X..  583-68-0986. 
Kinney.  James  M..  251-88-6764. 
Kirschman.  John  A..  550-78-5367. 
Kissel.  Roberto..  111-40-8734. 
Kltzrow.  Jay  T..  409-98-9302. 
Klalber.  Mark  J..  228-52-5174. 
Klauck.  John  T.,  503-72-0543. 
Klein,  Martin  L..  377-56-7427. 
Klein.  Michael  R..  424-76-8477. 
Klemencic.  John  V..  227-86-6724. 
Kline,  James  R.,  263-19-6092. 
Kline,  Keenan  J.,  556-96-6404. 
Kloeber.  Jack  M.,  Jr.,  164-48-7935 
Klunk,  Michael  S..  565-90-7474. 
Knapp.  Bruce  E..  086-48-8272. 
Knight.  Calvin.  439-80-1299. 
Knight.  Gary  L..  359-48-0304. 
Knight.  Harry  M.,  053-52-3561. 
Knight.  Timothy  B.,  422-82-0430 
Knotts,  Kevin  R..  168-42-0768. 
Knowles.  Carolyn  E..  247-98-4703. 
Knutson,  Kenneth  W..  476-56-3468. 
Koch.  James  E..  271-42-9301. 
Koenlg.  Arthur  S..  451-08-1840. 
Koenig,  Wayne  L  ,  454-80-6927. 
Koester.  Kerry  W.,  447-56-4876. 
Koethe.  Richard  D..  267-21-6507. 
Kofflnke.  Richard  A.,  024-44-6973. 
Kohs.  Clarence  R  ,  361-46-7405 
Kone.  Raleigh  C.  528-84-9464 
Kophamer,  Mark  A..  348-50-6247. 
Korolevlch.  Michael.  135-52-2138 
Krahn,  Gary  W..  565-92-2609. 
Krause,  Steven  C.  516-68-1319. 
Kraut.  Jonathan  D.,  561-08-6322. 
Kreis.  Frank  M.,  423-78-6553. 
Kreizinger.  Diane  H  ,  041-54-3257. 
Krestyn.  Ivan  D..  655-13-1915. 
Kretzer.  Alonzo  S..  445-68-5892. 
Kribbs.  Patrick  M..  463-90-0122. 
Krouse.  Allen  J..  213-66-2093. 
Kuchar.  Thomas  P.,  161-48-3731. 
Kue^ert.  Karl  H..  587-64-1312. 
Kuhr.  Gregory  S..  223-82-3123. 
Kuk.  George  J..  343-52-9391. 
Kuklish,  Thomas.  121-48-1288. 
Kunkel,  Robert  D.,  586-22-5718. 
Kurek.  Christopher.  264-21-2057. 
Kurre.  Erich  L.,  225-82-0264. 
Kwan.  Michael,  320-50-4964. 
Labrador,  Mel  C,  493-60-2524. 
Lacey.  Dennis  V.,  461-06-7309 
Lacquement,  David  B.,  485-74-3241. 
Lafayette,  John  D..  Ill,  007-«0-7541. 
Lafayette.  Patrick.  236-86-2671. 
Lai,  Christopher  W.,  661-88-8880 
Lake,  Gary  J.,  284-54-5735. 
Lamb,  Andrew  S..  558-11-1985. 
Lamb,  Charles  S..  228-80-0481. 
Lamb.  Robert  C.  019-46-7826. 
Lambeth,  Uoyd  M.,  237-92-1490. 
Lamm,  David  W..  093-60-1435. 
Lamneck.  Kenneth  T.,  089-44-6700. 
Landes,  George  M..  098-48-8751. 
Landrlth,  Mark  S..  445-66-1171, 
Lane,  Paul  S.,  462-96-2902. 
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Lane.  Roland  8..  226-76-7274. 
Lang.  Jonathan  N.,  257-86-4667. 
Lange.  Douglas  J..  452-08-5873. 
Langhauser,  John  K.,  066-48-8709. 
Langley,  Michael  L.,  228-62-7103. 
Lantzer,  Norrell  E.,  506-74-9896. 
Laperch.  William  O.,  058-44-2492. 
Larkln,  WUUam  C.,  271-48-1856. 
Larner,  Robert  C,  279-58-6227. 
Larson,  Steven  C,  481-68-8979. 
Lasher,  William  T.,  085-38-5155. 
Launey,  John  D.,  438-90-4189. 
Lawless,  John  N..  219-68-3442. 
Lawnlck,  Edward  M.,  138-50-8013. 
Lawson,  Robert  A..  224-80-0487. 
Lawson.  Roy  E..  254-90-9351. 
Lazzaro.  Thomas  A.,  263-15-6712 
Leal.  Michael  J..  240-84-3714. 
Leary.  Rodney  N.,  223-84-8376. 
LeBlanc,  LeRoyal.  435-82-7190. 
Lechler,  George  P.,  262-43-4237. 
Lederle,  Thomas  E.,  299-42-3509. 
Lee,  Corbln  R.,  587-60-9055. 
Lee,  Freddie  A.,  23a-92-7802. 
Lee,  Joseph  K.,  Jr.,  576-60-8217. 
Lee,  WlUes  K..  057-40-9676 
Lee,  William  M.,  457-82-7644 
Leeson,  John  E.,  414-98-6766. 
Lefemine,  Steven  C,  114-46-9838. 
Lelshman.  Scott  A.,  154-50-2866. 
Lemlng,  Michael  L.,  261-92-5780. 
Lemons,  Charles  W..  226-72-5167. 
Lenchlnsky,  WUUam,  145-44-0049. 
Lennon,  George  D..  162-42-3127. 
Lennon,  Peter  S.,  106-38-5799. 
Lennox.  Robert  P.,  453-11-8104. 
Leonard.  Alvln  J.,  260-92-7939. 
Leonard,  James  W.,  547-11-0010. 
Leonard.  John  W..  441-58-2353. 
Leonard.  Robert  J.,  106-38-2964. 
Leonard,  Steven  R.,  556-06-1105. 
Leonard.  Theodore  E.,  166-44-6969. 
Lewis,  Allen  D.,  214-70-4440. 
Lewis,  Brett  A  ,  050-48-3043. 
Lewis,  Carl  E.,  466-9(M)468. 
Lewis,  Charles  J.,  430-92-8866. 
Lewis.  Robert  D.,  570-98-6256. 
Lewis.  Roger  L.,  406-80-5759. 
Leyes,  Timothy  J.,  496-62-4093. 
Liebenow,  Mark  R.,  389-60-5162. 
Liechty.  Dennis  G.,  314-62-5244 
Liedle,  James  M.,  516-72-6603. 
Lieto,  Anthony  S.,  230-84-5702. 
Light.  Allen  J..  223-80-0791. 
Ligon.  Steven  R.,  653-76-2989. 
Llndqulst,  Paula  R..  536-64-7292. 
Lindsay,  Michael  E.,  224-92-4009. 
Llneberger,  Joe  M.,  221-40-3210. 
Llnehan.  Patrick  D..  057-48-5556. 
Llnnenkohl.  Karen  A.,  282-44^589. 
Little.  Thomas  A..  585-36-7224. 
Liuzzo.  Louis  R..  060-48-5289. 
Loba.  James  R  ,  371-60-2129. 
Lockett.  Herbert  M.,  587-76-6572. 
Lofgren.  Scott  T.,  361-40-1710 
Logan.  David  H  ,  226-84-4459 
Lombardlno,  Paul  E.,  451-11-8602. 
Long.  Martin  E.,  162-48-0740. 
Long.  Stewart  W..  223-84-2123. 
Looney.  Harry  G..  363-62-0655. 
Lopez.  Steven  P.,  072^6-2934. 
Love.  Jerry  G,  429-11-5429 
Loveland.  Ronald,  040-54-2245. 
Lovett.  Gregorj'  A.,  219-60-9646. 
Lovin,  Lowell  B.,  244-94-3633. 
Lovltt.  Steven  L.,  513-58-7719. 
Lowery,  Mark  J.,  429-13-7426. 
Loyd.  Cecil  C  .  418-82-0584. 
Lucas,  Donald  C  ,  158-60-6675 
Luckey,  Charles  D..  044-42-0856. 
Ludwig.  David  W.,  018-42-2030. 
Lukert,  Edward  P..  II,  230-86-6164. 
Lundgren,  Leroy,  661-92-2419. 
Lunsford,  Joseph  M.,  259-92-6981. 
Lynch.  Gregory  J..  210-44-4089. 
Lynch,  Ricky,  297-56-2073. 
Lynch.  Timothy  D..  216-68-8679. 
Lyne.  Steven  L.,  351-44-0645 
Lynem.  Joseph  P.,  384-60-4675. 
Lyons,  Harold  D.,  498-54-4810 


Mabry,  Robert  W.,  260-84-2754. 
MacAdams,  Douglas  K.,  548-90-4640. 
MacCary,  Kevin  G.,  128-38-5360. 
MacDougall.  Robert,  016-44-6365. 
MacKoy,  Rebecca  J.,  483-74-6997. 
Macura,  Elyssa  M.,  114-42-9196. 
Maestas.  Victor  M.,  585-46-8816. 
Maglln,  William  H.,  226-78-6230 
Malda,  Steven  G  .  061-50-2391. 
Maizel,  Samuel  R.,  147-40-6625. 
Majo,  Robert  M.,  061-38-9951. 
Mallow,  Brlttaln  P.,  230-82-7504. 
Malone.  William  D.,  175-46-8127. 
Malooley,  Michael  J..  309-50-8097. 
Mangan,  John  P.,  087-50-5922. 
Manganiello.  Anthony  J.,  081-46-3929. 
Mangold,  Douglas  W.,  460-78-2499. 
Manifold,  Susan  M.,  465-06-2562. 
Manion.  Randall  M.,  616-68-7848. 
Manka.  Cory  S  .  537-60-1101. 
Mann,  Lesley  A  ,  515-54-5284. 
Manning,  Hiram  G.,  451-82-6165. 
Mansfield,  Alan  C,  417-72-3642. 
Manske.  Elton  R.,  186-38-9144. 
Manson.  VennlsT  .  585-66-8082. 
Manteuffel,  Robert.  614-54-9009. 
Manuele,  Andrew  R..  080-50-0295 
Maple,  Scott,  043-52-9731. 
Marlng,  Steve  N..  486-54-5606. 
Markham.  John  E ,  264-21-9887. 
Marklewlcz,  Thomas,  041-40-1240. 
Marks.  John  D.,  544-70-7370. 
Marks,  Wiley  J..  519-60-9837. 
Marrs,  James  S..  526-21-1109. 
Marshall,  Steven  V.,  566-02-4327. 
Martin,  Charles  M.,  273-56-1097. 
Martin.  David  W.,  217-68-4574. 
Martin,  Lawrence  A.,  042-42-0977. 
Martin,  Peter  H  ,  536-48-2172. 
Marvin,  Frank  F.,  409-78-2421. 
Masi,  Ralph  J..  062-50-2920. 
Mason,  Andrew  J  .  224-84-6286. 
Mason.  Kevin  G.,  212-74-2244. 
Mason,  William  G.,  564-86-4658. 
Massey,  Dean  M..  432-04-4837. 
Mateer,  Michael  E.,  284-52-9553. 
Mathews.  Billy  R.,  457-96-4876. 
Mathews.  Michael  P..  537-58-1112. 
Mathis,  Robert  F.,  105-47-9987. 
Maus,  Dennis  C,  477-70-9603. 
Mauter.  William  J..  469-60-4312. 
Maxwell,  Robin,  261-08-4554. 
Mazuk.  Michael  D.,  393-60-0016. 
Mazzarella,  Joseph.  321-50-9186. 
McArdle,  John  H..  439-94-1332. 
McCabe,  Kevin  P.,  041-48-2663. 
McCabe,  Richard  L  .  261-27-6950. 
McCandless,  Ronald,  196-46-3857. 
McCarl,  James  M.,  241-74-8422. 
McCart.  Joel  W.,  439-96-3026. 
McCarthy,  Michael  A..  227-72-4762. 
McChesney,  Michael,  450-13-6605. 
McClelland,  Gary  M.,  144-42-1031. 
McClure.  Barbara  T..  414-88-3182. 
McCollam.  Richard  A.,  520-64-6730. 
McCollem.  Mark  R.,  261-41-3724. 
McCone.  Walter  G  .  029-42-7945. 
McConnell.  Dan  J.,  409-78-5239. 
McConnell,  Patrick.  466-98-7249. 
McDanlels,  Jeff  B  ,  245-88-1387. 
McDonald.  Max  E.,  263-13-3161. 
McDonald.  William  H..  314-50-9229. 
McDonnell,  William,  230-86-7150. 
McDougal.  Evan  R.,  004-58-7674. 
McDuffie.  Carl  D.,  265-13-8057. 
McFadden,  Colonel  Z.,  399-62-3179. 
McFadden,   James   P.,    182-46-2388. 
McFadden,    Reginald,    463-08-0394. 
McParland,    William.    436-94-^570. 
McGhee,  Donald  J..  209-46-9059. 
McGinnis.  Michael  L.,  506-76-0768, 
McGranahan,  Patrick,  465-02-5120. 
McGuan,   James    B,    316-64-9072. 
McGulre,   Mark  A.,   066-52-9408. 
McHale,  Timothy  P..  747-70-0796. 
McKay,  Thomas,  033-46-9913. 
McKeown,   John   K.,   066-46-3424. 
McKlbbin.  William  J.,  194-48-3419. 
McKlnnon,  Byron  W.,  449-11-1088. 
McLaughlin,  John  B..  569-94-8661. 
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McLeod.  James  R..  560-06-6425. 

McManus.  Steven  G.,  479-68-4467. 

McMaster,  Roger  V.,  618-70-9008. 

McMillan,  Jack  O.,  264-94-0723. 

McMillan,  Roger  L.,  437-98-0571. 

McMlUlan.  Larry  D.,  587-94-1696. 

McPherson.  Ronald  A..  464-96-2047. 

McShea,  James  E..  571-02-4399. 

Mechtly.  David  E..  217-48-0040. 

Meckstroth.  Kurt  S..  393-58-1468. 

Melody,  Paul  E..  069-46-6613. 

Mendez,  Pedro,  685-56-^229. 

Merkler,  Edward  J.,  163-50-8249. 

Merkwan.  John  A.,  504-76-3543. 

Merlin,  Thomas  E..  019-44-5721. 

Merrltt.  Robert  J.,   567-80-2967. 

Mertens.  John  P.,  131-46-3648. 

Mess,  Kerry  A.,  263-19-4988. 

Meyers,  Thomas  A.,  509-64-8590. 

Mlkula,  Kevin   E..    102-44-3876. 

Miles,  Brett  M.,   070-50-3487. 

Miles.  Francis  G..  406-84-9863. 

Milia.  Mark  A.,  223-84-0029. 

Miller,  David  P.,  142-44-3260. 

Miller,  Jonathan  H.,  141-48-6284. 

Miller,  Kendal  J.,  585-04-6946. 

Miller,  Kenneth  F.,   182-48-8607. 

Miller.  Mark  D.,  217-62-2884. 

Miller,  Mark  L.,  556-13-5225. 

Miller,  Raymond  R.,  264-94-6411. 

Miller,  Robert  W.,   585-80-7204. 

Miller.  William  D.,  446-52-6246. 

Mills,  Freddie  J.,  231-82-5838. 

Mlnerlch,  Lloyd  M.,  507-74-9002. 

Minns,   Harry   J.,    610-68-9769. 

Minton,   Jerry   L.,   234-76-9716. 

Miott,  Rory  Q.,  247-96-8950. 

Mitchell,  Lester  C.  531-58-3723. 

Mitchell.  Robert  L..  523-78-8521. 

Mltan,  Floyd  B..  303-54-5479. 

Mitroka,  George  D.,  371-64-8010. 

Moberg,  Kenneth  W..  521-88-6165. 

Modlln.  James  M.,  547-02-2915. 

Moen,  Anne  C.  571-72-4935. 

Molzahn.  Thomas  D..  388-60-9317. 

Montanari.  Rlzlero,  363-62-5699. 

Montano,  Joe.  Jr..  522-72-7950. 

Montelongo,  Michael.  078-46-3329. 

Montgomery,  Gary  A.,  517-62-2718. 

Moore.  Stephen  M.,  451-17-8402. 

Moore,  Timmy  D.,  54.'^  98-3393. 
Moorhead,  Catherine.  394-64-0526. 
Moran,  Terrance  G..  587  90-3694. 
Morehead.  Edwin  C,  247-02-5921. 
Morgan.  John  A..  435-92-4271 . 
Morlock,  David  L.,  492-60-2306. 
Morrell,  John  W..  485-60-5675. 
Morris,  Donald  W..  409-96-4386. 
Morris,  James  M..  259-96-2117. 
Morris.  Robert  W..  447-56-9840. 
Morris.  Timothy  C,  249  08-6600. 
Morrow,  Stephen  K  .  463-08-8170. 
Morton,  Glenn  L..  177-42-4471 . 
Mosby,  William  E.,  226-86-7050. 
Moser.  David  C.  576-52-2915 
Moss.  Stewart  P.,  261-02-2151 
Mott,  John  K..  Jr..  151-44-3362. 
Mouras,  Steven  L.,  522-82-0174. 
Moyer.  Roger  L.,  197-44-5800. 
Muecke,  William  D..  255-98-0081 
Mues,  Lloyd  E.,  508-74-0061. 
Mulay.  David  M..  521-64-4660. 
Muldoon.  James  P..  166-48-1950. 
Muldowney.  Jerome  T  ,  439-94-1734. 
Mulhall.  John  C.  313-60-4961. 
Mulhall.  Lawrence  P..  313-60-4950. 
Mull,  Karen  S..  627-21-0214. 
Mull.  Robert  F..  390-64-5379. 
Muller.  Kent  E..  566-86-1992. 
Mullln.  Patrick  M.,  585-40-0927. 
Mulllns.  Sharon  L.,  270-64-4314. 
Munkeby,  Steven  H.,  601-70-4606. 
Munns.  Roger  H..  519-66-9347. 
Murchlson,  David  B.,  572-80-4109. 
Murphy.  James  B.,  488-60-5711. 
Murphy.  Samuel  E..  406-80-4618. 
Murphy.  Thomas  M..  464-08-2521. 
Murray,  Joseph  W.,  308-62-3659. 
Murray,  Spencer  J.,  413-04-4306. 
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Muske.  John  E.,  470-56-8448. 
Myer,  Don  A.,  660-02-6902. 
Myers,  Gregory  M.,  447-56-887/. 
Myers.  Jerome  B..  481-66-8682. 
Naegle.  Brad  R..  528-68-8221. 
Nahstoll.  Richard  L..  403-84-7574. 
Naigle.  Richard  H..  534-54-1934. 
Napier.  James  T..  107-36-2469. 
Napoli.  John  C.  321-50-2472. 
Nardi,  Paul  A.,  558-78-1056. 
Naudin,  James  C.  062-50-4641. 
Neal.  Harold  E.,  242-80-7236. 
Neal.  Paul  B..  III.  558-98-O903. 
Nearhood,  Charles  R..  289-66-6223. 
Neas.  Stephen  L..  237-78-4008. 
Needham.  Michael  C.  527-94-2753. 
Neff.  Stephen  G.,  585-70-2058. 
Neky.  Patrick  L..  535-66-4673. 
Nelsen.  George  W..  388-64-9262. 
Nelson,  Dirk,  388-68-6226. 
Nelson,  Gerald  E.,  574-28-5994. 
Nelson,  John  R..  317-64-8713. 
Nepll,  Darren  L.,  517-56-4558. 
Nesmlth,  Johimle  M.,  297-50-5051. 
Newell,  Paul  T.,  348-50-5961. 
Newman.  Robert  E.,  545-06-8970. 
Newton,  Daryl  W.,  233-84-2033. 
Nicholas,  Michael  D.,  135-48-9084. 
Nicholson,  Mark  E.,  234-84-7195. 
Nicks,  Dennis  W.,  317-54-6252. 
Nlckson,  Reginald  J.,  262-13-2471. 
Nielsen.  Harold  K.,  518-62-7022. 
Nlemer,  Andrew  M.,  537-60-3306. 
Niggles,  Albert  D.,  100-46-5774. 
Nlpp,  William  I.,  Jr.,  439-80-7987. 
Nix,  Dennis  R.,  391-62-9926. 
Nixon,  John  L.,  Ill,  259-98-1894. 
Noe,  Norman  E.,  031-42-5021. 
Norfleet,  Paul  W..  349-50-2125. 
Norrls,  Larry  A.,  452-13-8909. 
Norvell.  Douglas  E..  418-82-0376. 
Nosco,  Eugene  F..  278-54-8916. 
Nunez.  Joseph  R..  070-50-2366. 
Njrmark.  James  P..  354-48-1829. 
Oaksmith,  Sidney  G  ,  215-64-2771. 
Gates,  Robert  M.,  263-29-7557. 
Obannon,  Michael  S.,  227-74-4887. 
O'Brien,  John  F.,  042-50-6491. 
O'Brien,  John  J.,  545-02-8094. 
O'Brien,  Michael  M.,  215-66-5319. 
Occhiuzzo,  Joseph  W..  148-48-5535. 
Ockrassa,  Charles  H.,  486-54-3426. 
O'Connell,  Thomas  P.,  477-66-0007. 
Odderstol,  Thomas  C,  136-42-3617. 
Odle,  Charles  J.,  539-54-6231. 
O'DrlscoU,  Dennis  J.,  452-04-2221. 
Offutt,  Ronald  D.,  407-80-3128. 
O-Halre,  Neal  T.,  657-92-5664. 
OHanlon,  Thomas  J.,  497-60-2167. 
OKeefe.  Denis  L.,  120-46-6111. 
Olsen.  Howard  A.,  529-68-8554. 
Olslund,  David  P.,  502-66-2757. 
O'Neal,  Timothy  B.,  436-86-0710. 
O'Neill.  Larry  B  ,  095-38-2874. 
Ooley,  Milton  R.,  453-08-8470. 
Orr,  David  G..  449-06-4008. 
Orrell,  Ira  T.,  223-80-8304. 
Orris.  William  K.,  626-98-7030. 
O'Shaughnessy,  John,  547-08-5011. 
Oswalt,  Joel  M..  419-80-3175. 
Oughton,  David  T.,  139-40-3368. 
Owens.  Arne  W..  563-06-5646. 
Owens,  David  M.,  432-11-5551. 
Owens.  Keith  B.,  213-66-7348. 
Pace.  Duane,  L.,  Jr.,  431-11-8298. 
Pace,  Gerald  D  ,  254-94-4882. 
Pace,  John  T.,  IV,  229-84-8732. 
Pacheco,  Harold  D.,  584-80-4848. 
Packer.  Ronald  M.,  549-06-5813. 
Page.  Michael  W.,  280-50-8589. 
Paige.  James  A..  231-74-4341. 
Palen,  Mark  W.,  081-50-0484. 
Palmer,  Peter  J..  096-42-0270. 
Pangrazzi,  Robert  P..  207-46-7388. 
Pankey.  Rodney  A..  532-62-9086. 
Pantallon.  Jesse  M..  462-04-8009. 
Paquln.  Joseph  E.,  261-84-8720. 
Parker,  Gary  W.,  522-84-1535. 
Parker,  Robert  N.,  415-90-5555. 
Parmer,  Donald  L.,  361-48-1283. 


Parry.  Dana  H..  034-36-4820. 

Pascal.  Arthur  L..  064-60-2481. 

Paskert.  John  E..  265-08-7603. 

Passacantando.  Elislo  B..  047-52-6787. 

Patrick.  Paul  B..  491-64-1513. 

Patten.  Douglas  L..  474-70-0124. 

Patten.  George  B..  612-62-5840. 

Patterson,  David  M.,  333-52-9024. 

Patterson,  Edwin  D.,  133-36-8366. 

Paul,  WUUam  V.,  138-60-2634. 

PaiUo,  Anthony  L.,  572-02-0042. 

Paun,  Mark  S..  517-68-5881. 

Payne.  Pbilllp  D..  229-80-2068. 

Peck.  Blake  V..  586-07-6493. 

Peebles.  DarreU.  168-46-6766. 

Peeler.  John  E..  444-58-7175. 

Pehonsky.  Andrew  E..  078-44-8799. 

Pellegrini.  Robert.  166-48-4716. 

Peloza,  Michael  L.,  163-46-6057. 

Pendergrass.  Alva.  511-58-5070. 

Peppins.  Larry  A..  123-46-6752. 

Perkins,  David  G.,  403-84-9669. 

Perrin.  Thomas  M.,  267-92-0996. 

Perrone,  Susan  D.,  155-48-8660. 

Perry,  David  E.,  454-06-4909. 

Peters.  Ferdinand  F.,  470-70-8948. 

Petree.  Glenn  R.,  461-90-4593. 

Petrole.  Gary  P.,  170-40-0568. 

Petrone,  Robert  F..  583-94-0116. 

Pettigrew,  Haywood,  410-98-4653. 

Pettigrew.  James  C.  431-92-6560. 

Petzrick.  Paul  A..  214-72-1974. 

Phelan.  Donna  A.,  131-4»-7098. 

Phelan.  Mark  V.,  018-46-9507. 

Phelps,  Dale  E..  521-78-7202. 

Phillips.  Alan  D..  347-48-9059. 

Phillips.  Lee  A.,  217-60-0373. 

Phillips.  Michael  C,  576-72-1603. 

Phipps.  Dwight  v.,  225-72-8869. 

Piccirilli.  George.  263-27-8882. 

Pickens.  Gary  E..  536-54-4632. 

Pierce,  Robert  D.,  504-68-2624. 

Pierce.  Steve  F.,  213-64-7897. 

Pieringer.  Craig  R.,  152-48-4964. 

Plerson.  Phillip  L..  527-02-2647. 
Pilgrim.  Kevin  H..  249-82-4282. 
Pincombe.  Donald  F..  275-54-7168. 
Pinkard.  Ronald  W.,  308-60-1110. 
Platz.  Michael  A.,  205-46-0990. 
Plaza.  David  R..  022-44-9332. 
Plummer.  Walter  H.,  667-84-8192. 
Pohly,  Glenn  W.,  226-86-9197. 
Pointon.  David  W..  465-82-4070. 
Polles.  Timothy  D..  299-58-2523. 
Pond.  David  R..  522-78-1011. 
Pontlng.  Kurt  P..  296-56-9179. 
Poodry.  Mltchel  T..  536-58-0035. 
Poole.  James  M..  243-86-6861. 
Porter.  Jerry  D..  545-98-6081. 
Porter.  Ronald  R.,  403-66-8665. 
Porto.  Justin  E..  144-52-0835. 
Post.  Richard  J..  467-11-0922. 
Post.  William  C.  Jr..  419-80-8066. 
Powell.  Alexander  L.,  263-17-3403. 
Powell,  Jack  L..  Jr..  220-62-6633. 
Powell,  John  H..  291-66-0183. 
Powell,  Kenneth  D.,  430-04-9549. 
Powers,  Edward  S..  045-46-6477. 
Prall,  John  S.,  153-36-4137. 
Prangley,  Stephen  C,  374-58-6734. 
Pratt.  Robert  J..  478-76-4837. 
Prautzsch.  Frank  R..  506-74-7161. 
Preston.  Mark  E.,  356-50-1179. 
Price,  David  V.,  602-60-4908. 
Price.  Wallace  A.,  502-60-4909. 
Pridgeon.  Matthew  N..  288-44-2358. 
Pritchett,  Christopher,  226-86-2140. 
Prosuch.  Charles  S..  263-13-2034. 
Pruett.  John  N..  557-82-4783. 
Pry.  Gerald  R.,  183-48-7727. 
Puckett,  Timothy  R.,  440-64-6254. 
Pugh,  Jesse  L.,  424-76-2077. 
Punch,  Marlon  M..  438-92-9071. 
Pyne.  Anthony  A..  423-82-0323. 
Quackenbush,  John  E.,  081-50-7855 
Quash,  Wendell  K.,  228-78-0480. 
Quimby,  David  E.,  487-68-4340. 
Quinn,  Frederick  C  571-72-1809. 
Quinn.  Michael  M.,  271-66-9705. 
Raeford,  Maurice,  578-70-9693. 
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Ragglo.  Paul  A.,  565-04-5932. 

Ralph.  Tony  D..  401-74-3481. 

Ramos.  Raymond,  262-35-1808. 

Ramos.  Ronny.  261-41-7808. 

Ranslck.  James  C.  429-15-0572. 

Rapkoch.  James  M.,  225-80-7009 

Rast.  John  C.  251-96-6649. 

RatcUff.  David  A.,  573-02-3920. 

Rayborn.  Bobby  E.,  587-24-2492. 

Rayborn.  James  W.,  587-24-2493. 

Raymond.  Guy  E.,  247-02-7838. 

Redmond.  Timothy  L..  491-64-2657. 

Re?d,  Edward  E.,  557-72-3890. 

Reese.  Andrew  J.,  476-64-2610. 

Regan,  Jack  D..  392-46-6665. 

Regan.  Timothy  J..  453-06-9595. 

Relchard.  Michael  E.,  264-35-2061. 

Rellly,  Jeffrey  M.,  554-98-0720. 

Rendall.  Thomas  H.,  353-44-8817. 

Renfrow.  James  H..  248-08-6563. 

Rennle.  Christopher,  221-40-1119. 

Revel! .  David  L..  239-98-9579. 

Rey.  Charles  P  .  219-62-2249. 

Rhea.  Michael  B.,  536-54-6338. 

Rhoades.  Joel  D..  508-62-3960. 

Rhodes.  Shelton  P.,  246-96-3655. 

Rhynes.  Thomas  S..  432-02-9625. 

Rice.  Bradford  W  ,  503-74-3933 

Rice,  Paul  D.,  545-86-2165. 

Rice,  Ralney  M.,  587-12-2971. 

Richard.  Marc  N.,  021-46-8796. 

Richards.  Wayne  J.,  223-82-0396. 

Richardson.  David  L.,  476-66-2302. 

Richardson,  Paul  T  ,  395-54-8859 

Richardson,  Robert,  027-46-0800. 

Richardson.  Robert.  223-76-2194. 

Richmond,  Gary  L.,  412-88-8091. 

Rlcketson,  Eston  F..  266-08-3313. 

Riddle,  Johnny  B.,  440-58-2308. 
Riddle.  Thomas  H  ,  235-84-8365. 
Retster,  Carl  W.,  495-52-4315. 
Rlgby.  Kenneth  W..  587-56-0830. 
Rlggs,  Gregory  G..  534-60-1027. 
Rlggs,  Vance  C.  240-04-1400. 
Rlngdahl,  Robert  A.,  502-56-1039. 
Rlnlker,  Unford.  E..  162-42-4435. 
Rlsney,  Robert  G..  508-72-6021. 
Rlttmanic,  Mark  B.,  261-25-5334. 
Rivera,  Harry,  584-76-0991. 
Rivera,  Hector  L.,  227-82-8168. 
Robblns,  Niel  A.,  050-52-2715. 
Roberts.  Duane  A.,  263-06-1428. 
Robldart,  Gabriel  B..  540-58-5758. 
Robinson,  Fred  D..  410-88-0142. 
Robinson,  Gregory  L  ,  501-54-9119. 
Robinson.  Joseph  P..  539-50-2167 
Robinson.  Steven  R..  402-74-5872. 
Rock,  Paul  P  ,  261-17-8984. 
Rodriguez.  Francis.  257-86-8583. 
Rodriguez.  Gene  L..  459-02-0075. 
Rodriguez.  Jesus  M  .  456-04-0126. 
Rodriguez,  Jose  M  .  583-22-4486. 
Rodriguez.  Rodolfo,  458-02-6060 
Rogers.  Larry  D..  466-94-1519. 
Rogers,  Richard  A.,  285-52-0349. 
Roll,  Darren  L.,  502-70-0174. 
Rombach.  Michael  D  .  540-78-1352. 
Rosbeck,  Ronald  C.  081-50-5318. 
Rosenburg,  David  C.  220-68-7106 
Ross,  James  L.,  Jr..  436-90-9885. 
Ross,  John  M..  447-54-8098. 
Rost.  David  C  .  093-50-3169. 
Rotkoff,  Steven  W.,  076-48-6456. 
Rounds.  Jeffrey  J.,  099-42-2460. 
Rouse,  Edward  N.,  065-48-9027. 
Rouse,  John  E.,  233-84-4247. 
Rowell,  Lewis  S..  238-98-2157. 
Rudman,  Peter  A..  021-46-6670. 
Rue,  Kevin  B..  556-86-7775. 
Ruegemer,  Alan  E.,  469-70-3007. 
Runyon.  Susan  R.,  355-42-4374. 
Russell.  David  W.,  462-98-3121. 
Russell,  Jeffrey  A.,  523-90-3478. 
Russell.  John  D.,  551-80-1650. 
Russell.  Theodore  S..  003-46-1447. 
Ryan,  William  E.,  III.  226-86-2698. 
Sabatlni.  Richard  A..  452-08-3370. 
Sadler.  John  R..  051-52-4057. 
Saffold.  David  G.,  534-58-0086. 
Sain,  Vicky  W.,  541-76-2544 
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Saint  Clair,  Joseph,  506-54-8750. 

Salada,  Gray  L..  096-38-6100. 

Salassl,  Louise  A.,  081-50-1034. 

Salinas,  Raul,  Jr.,  449-06-7043. 

Samuelson.  George  J..  530-50-9323. 

Sanchez.  Angelo,  583-68-0467. 

Sanders.  Carl  E.,  156-50-5962. 

Sanders,  Robert  W.,  463-08-8122 

Sandoy,  Andrew  S.,  538-64-5608 

Sansom.  Hugh  D..  275-50-6874. 

SantlUl,  Joseph  F..  467-02-3581. 

Saul.  Francis  W.,  115-38-4512. 

Saunders.  Edward  E..  520-68-8552. 

Savage.  Marilyn  J..  011-40-8744. 

Savage,  Woodrow  A..  543-68-3644. 

Sawyer,  Jerald  W.,  253-82-4146. 

Saxon,  Donald  K..  538-58-9046. 

Scaggs.  Michael  D  .  352-44-0588. 

Scalard,  Douglas  P.,  060-50-3464. 

Schambach.  Paul  D  .  191-46-4366. 

Schauer.  Burt  L.,  389-64-0038. 

Scheld.  Mark  E  .  275-58-7591. 

Schelhaas.  Ernest  R..  476-52-6812. 

Scherrer.  Kevin  G  .  061-50-3385 

Schlavonl,  Steven  J..  203-42-7092. 

Schlmkat.  Peter  A  .  356-40-7658 

Schleunlng.  Henry  B..  564-96-6385. 

Schmelzle.  Michael,  185-44-6669 

Schmidt.  Robert  M  .  529-92-4736. 

Schneider.  David  P.,  083-38-5785. 

Schnlck,  Scott  E..  396-48-6358 

Schons.  Mark  F..  537-50-7391. 

Schuster,  Wayne  C,  269-48-9056 

Schwartzman.  Richard.  226-88-1707. 

Schwegman.  Craig  A..  272-46-6426. 

Schwelger.  Michael.  490-62-1 172. 

Scott.  Dennis  E..  303-66-9624. 

Scott.  Frank  H..  Jr.,  402-74-2649. 

Scott.  Harry  D  ,  160-48-8046 

Scott,  Kenneth  L.,  369-60-1606. 

Scott.  Michael  P.,  264-15-7768. 

Scrocco,  Raymond  K  .  101-46-3122. 

Scully.  William  E..  150-52-2133. 

Seeger,  Frederick  B..  560-68-0581 

Selleck.  Clyde  A  .  227-70-6522 
Sellers.  Kurt  J..  447-58-4492 
Seufer.  Paul  M  ,  228-68-6053. 
Sewell,  Mark  E..  586-07-9902. 
Seymere.  Roger  D..  263-92-2711. 
Shanahan.  Timothy  J..  544-64-7552. 
Shannon,  Michael  A..  254-02-6195. 
Shapiro,  Barry  M..  107-38-2481. 
Shartzer,  Len  D  ,  228-74-2944. 
Shaw.  Richard  W..  527-02-7081. 
Sheehan.  Michael  A..  156-48-9215. 
Shephard,  John  E..  026-44-0961. 
Shepherd.  John  C  482-70-2904. 
Sheridan.  Cedrlc  N  .  578-78-8493 
Sheridan.  Michael  J  .  262-17-1986. 
Sherman.  Michael  K  .  575-72-2328. 
Shields.  Larry  W.,  494-60-7114 
Shlmabukuro.  Dennis.  575-66-2862. 
Shine    William  P  .  558-98-4086 
Shoqulst.  David  A  .  563-94-7670. 
Short.  Jerry  D  .  420-78-9982 
Short.  John  F..  096-50-2957 
Short.  Patrick  C  .  268-54-8699. 
Short.  William  A  .  217-70-5252. 
Shrives.  Mark  W  .  648-02-0753. 
SIgtenhorst.  Karel.  459-08-5418 
Simmons.  Alison  M  .  576-58-3757. 
Simmon.s.  Gary  E  .  676-68-6520. 
Simmons.  James  L..  576-68-7453. 
Simmon ',.  Robert  G  .  565-90-2462. 
Simons.  Alfred  J..  142-50-4447. 
Simons.  James  W  .  367-64-9063. 
Sinclair.  Robert  W..  225-84-9711. 
Singleton.  Daniel  G  .  388-56-6791. 
Slpes.  Mark  J..  555-80-5966. 
Sittnlck.  Stephen  M..  220-68-3822. 
Slzemore,  Carl  L..  Jr.,  298-60^980. 
Skardon.  John  N..  259-76-7595. 
Skeen.  David  L.,  276-62-8757. 
Skinner.  Robert  J  .  177-48-3399 
Skopek.  James  D..  064-44-8706. 
Slaughter.  Charles.  512-60-6183. 
Slayton.  Bernard,  227-82-3863 
Slyfleld.  Stephen  S..  256-90-3739. 
Smart.  Leroy  P..  246-94-1472. 
Smith.  Brian  E..  154-40-6698. 


Smith.  Charles  F.,  249-98-8008. 

Smith,  Charles  L.,  441-46-5156 

Smith,  Clayton  G..  215-60-8645 

Smith.  Darren  J..  530-56-2499. 

Smith.  Donald.  577-76-1724. 

Smith.  Edgar  E.,  455-92-4362. 

Smith.  Emmltt  E.,  237-94-7201. 

Smith,  James  B  ,  521-86-1699. 

Smith.  Jon  R  .  507-62-3272. 

Smith.  Marian  F.,  091-42-5997. 

Smith.  Paul  R ,  561-92-3462. 

Smith.  Zachary  L  .  523-88-9132 

Snapp.  Paul  E..  Jr  ,  411-96-3838 

Snider.  John  C,  672-72-6068. 

Snyder.  Allen  N  .  262-35-0117. 

Snyder.  Robert  L  .  306-58-7174 

Sobey.  Robert  L.,  449-02-6911. 

Sollner.  Richard  F..  140-44-3934. 

Solomon.  Alonza.  263-15-1907. 

Solyntjes.  Craig  P  .  504-60-9876 

South.  John  H  .  479-72-8390. 

Southern.  Carl  P..  421-78-3174. 

Sowder.  James  L  ,  451-06-9091. 

Sozlo.  Michael  A.,  110-46-2112. 

Speaker.  Gregory  C  .  261-88-7070. 

Sperl.  Louis  J..  202-44-8686. 

Splker.  Robert  P.,  200-44-0217. 

Sprowl.  John  W..  573-02-3277. 

Squltler,  Judd  E  .  121-42-9805. 

Stackhouse.  Robert,  311-54-2795. 

Stafford.  Arthur  T..  451-98-4921. 

Stall.  Robert  P.,  295-50-9143. 

Stallsmlth.  Robert.  316-62-6797 

Stallworth.  John  R.,  416-76-1262. 

Stanhagen.  Eric  W.,  231-64-4814. 

Stanley,  John  L.,  569-04-9795. 

Stark,  Kenneth  J..  498-60-0639. 

Starkweather.  Gary,  111-48-7143. 

Stautz.  Thoma.s  R..  383-48-4667. 
St  Clalr.  Ronnie  D..  537-56-1619. 
Steckel.  Paul  W.,  263-19-9715. 
Steger.  Wayne  M..  479-72-2638 
Stein.  Michael  J  .  351-40-8653. 
Stephens.  Loren  D.,  248-82-5429. 
Stevens.  James  G..  228-82-3358. 
Stevenson.  David.  258-88-4382. 
Steven.son  Kenneth.  394-56-5361. 
Stewart.  Milton  A.,  227-80-1949. 
Stewart,  Terry  G.,  324-52-7293. 
Stlnner.  Richard  E  .  132-42-4126. 
Stlrnaman.  Steven  E.,  512-64-9236. 
Stoetzer.  Charles  E.,  265-92-9059. 
Stone.  Meredith  P..  467-96-6313. 
Stone.  Stephen,  495-54-7830. 
Stott.  Harold  T.  418-76-8298. 
Stoutamlre.  WUllam.  227-82-1065. 
Strader.  Lacy  E..  406-80-7012. 
Strat.  Thoma.s  M.,  138-48-5280. 
Streett.  St  Clalr,  II.  229-88-5192. 
Strchle  Thomas  W..  604-66-4501. 
Struder.  Kurt  L.,  223-86-9413. 
Stubbs.  Cynthia.  545-02-9781. 
Stull.  Robert  W  .  436-96-2210 
Sturgill,  John  M.,  526-13-6872. 
Sturrup.  Warren  B..  261-90-3483. 
Suarez.  James  A.,  417-78-3688. 
Suarez.  Larry  A.,  469-02-6953. 
Sullivan.  Joseph  R.,  352-50-4527. 
Sullivan.  Randall  D  ,  241-94-4254. 
Siunmers.  Diane  R..  198-46-6470. 
Summers.  Harry  G.,  512-62-4816. 
Sutcllffe.  Mark  S.,  204-42-4870. 
Sutherland.  Gregg  V.,  416-68-5478. 
Sutton.  William  L.,  231-82-4923. 
Swackhamer,  Thomas.  495-64-0236. 
Swanson.  Carl  A.,  012-46-3477. 
Swarlngen.  Mark  A..  043-54-4304 
Swarts,  John  C  .  566-80-6790. 
Sweatman.  John  C,  178-46-6924. 
Sweeney,  Thomas  B  .  154-42-1535 
Sylvester,  Vernon  W..  612-62-6749. 
Tabayoyon.  Alfred  T  .  676-66-3883. 
Taflan.  Simon  J  .  234-86-8588. 
Takao.  Robert  K  .  540-72-6857. 
Takasugl.  Rex  S  .  660-86-1567. 
Talbot.  Erik  S  .  484-72-6086. 
Taliaferro.  William.  585-66-4466. 
Tamashlro,  Lester  Y.,  576-60-1940. 
Tarantlno,  Frederick,  059-46-4959. 
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Tarpeln,  James  K.,  499-58-3348. 

Tate,  Gregory  S.,  035-36-2456. 

Taylor,  Allen  B.,  627-19-3306. 

Taylor,  Benjamin  H.,  265-92-7275. 

Taylor,  Gilbert  L.,  400-64-3957. 

Taylor,  William  C,  558-04-9647. 

Tedesco,  Joseph  M.,  161-44-7505. 

Tensfeldt,  Jeffrey,  570-70-6876. 

Terrell,  Constance,  079-48-2698. 

Terry,  Dean  P.,  009-46-5666. 

Terry,  William  R.,  155-48-3118. 

Tesdahl.  Douglas  B.,  537-56-3933. 

Tetro.  William  R..  540-68-0134. 

Thacker,  Royce  E.,  415-90-8993. 

Thady.  Randall  J.,  351-60-7267. 

Thlel,  James  A.,  342-46-0964. 

Thomas,  James  R.,  247-06-6716. 

Thomas,  Randolph  J.,  344-46-1007. 

Thomas,  Terrance  N.,  198-46-7198. 

Thompson,  Kevin  P.,  101-46-8664. 

Thompson,  Michael  A.,  458-94-4144. 

Thompson,  Philip  S.,  222-42-6884. 

Thompson,  Terrance,  237-98-2306. 

Thorsted,  Edward  C,  528-76-7071. 

Thummel,  William  M.,  468-92-4631. 

Tlerney,  Paul  P.,  178-44-9954. 

Tlerno,  Ralph  T.,  198-44-9566. 

Tiffany,  John  R..  460-11-7222. 

Tlllery,  George  C.  254-02-6415. 

TUley,  George  M.,  Jr.,  117-48-7326. 

Tlppett,  David  E  ,  285-46-8832. 

Tise,  Victor,  567-11-7838. 

Tocchct,  Gary  J.,  062-52-2898. 

Toccl,  Denis  P.,  176-46-5361. 

Tombrella,  Jack  B.,  461-98-2850. 

Tomsen,  Chris  E..  614-60-3482. 

Toole,  Robert  W..  529-78-9938. 

Torres.  Steven.  556-04-0446. 

Tosl,  Amadlo  J  ,  298-52-9093. 

Toskl.  Mary  P.,  190-46-4663. 

Totaro,  Jeffrey  A.,  154-50-5430. 

Townsend,  Robert  N.,  467-02-4475. 

Trafton,  Cynthia  J.,  401-84-1825. 

Trehey,  Kevin  W.,  389-46-4898. 
Trimble,  Michael  D.,  436-70-3030. 

Trotter.  Richard  M.,  182-48-8618. 
Trubla,  Michael  L..  019-46-7774. 
Tryon,  John  A.,  143-44-4440. 
Tucker,  James  W.,  230-82-4071. 
Tucker.  Kenneth  H..  241-90-3324. 
Tupper,  Stephen  H.,  007-46-7107. 
Turk,  David  H.,  258-80-6497. 
Turner,  Frank  D.,  230-76-8961. 
Turowski.  John  C,  014-48-1829. 
Twllleager,  Eugene,  572-98-8769. 
Twomey,  Andrew  B.,  018-46-6117. 
Tylenda,  Leonard  J.,  197-46-3607. 
Uhland,  David  L.,  444-48-2955. 
Ulrlch,  Douglas  L.,  517-68-9995. 
Unangst,  John  C,  553-90-5151. 
Urban.  Stephen  A  .  170-44-4794. 
Uson,  Jose,  Jr.,  575-78-0677. 
Utterback,  Gary  W..  352-48-7070. 
Utzlg,  Martin  T.,  562-96-6311. 
VanArk,  William  J.,  392-56-8035. 
Vance,  Jackie  L.,  431-08-7265. 
Vandenbeldt,  Jack  R.,  627-86-4261. 
Vandrle,  Mark  L.,  372-62-6535. 
Vane,  Timothy  D..  045-54-9870. 
Vanjel,  Peter  M..  003-44-6018. 
VanGorden,  Wayne  J.,  144-50-9885. 
Vann,  Claude,  III,  012-46-4892. 
Vantresca,  Guy  P..  078-38-9525. 
Varney,  Gary  W.,  006-60-6045. 
Vaughan,  Patrick  J..  519-74-0174. 
Vaughn.  James  A.,  061-50-0483. 
Vaughn.  Steve  C,  429-86-6970. 
Vawter,  Rene,  432-06-8720. 
Vega,  Raymond  A..  584-20-5884. 
Velez,  Angel  D.,  583-64-8011. 
Vellella.  Prank  P.,  223-82-2609. 
Vermette,  William  R.,  002-46-7477. 
Vlnacco,  John  J.,  036-38-0818. 
Vincent,  James  C,  253-92-0982. 
Vincent,  Michael  P.,  551-82-0166. 
Viola,  Vincent  J.,  063-48-1590. 
Vogl,  Mark  K..  094-48-6650. 
Vogt.  Ronald  B.,  277-62-7149. 
Volchoskl,  Mark  A.,  507-80-1344. 
Volgts.  Kevin  D.,  842-68-2672. 
VonBergen,  Donald,  347-48-0466. 
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VonKaenel,  Thomas  D.,  251-06-0163. 
Vreuls,  Jean  P..  263-37-3725. 
Wade,  PhlUip  L.,  378-68-6977. 
Wagner,  Barry  G..  263-13-9917. 
Wagner,  Richard  A.,  Jr.,  112-48-9410. 
Walcott.  Craig  R.,  029-46-8192. 
Waldrep,  Douglas  A.,  247-06-3450. 
Walker.  Dana  A.,  224-82-9675. 
Walker.  David  L..  499-64-0798. 
Walker,  Donald  P.,  585-68-2260. 
Wall,  \.arvln  O..  415-84-4947. 
Wallace.  Alan  L..  474-64-1891. 
Wallace.  Stephen  O.,  400-66-4118. 
Waller,  James  L.,  568-90-0046. 
WalUn.  Kendall  S.,  115-44-7412. 
Walling.  Craig  A..  100-46-5060 
Walsh.  Edward  W.,  587-88-8264 
Walsh.  Michael  J.,  086-50-0884 
Walsh.  Michael  L.,  527-19-3247. 
Walsh.  Patrick  B..  555-96-9027 
Walters.  Donald  E..  576-64-4360 
Walters.  Wesley  P..  567-08-2106. 
Ward.  Anthony  W.,  430-08-3485 
Ward.  James  E..  101-42-3121. 
Warner.  Andrew  M.,  235-90-8200. 
Warren.  Robert  S..  421-76-1755. 
Warrick,  Stanley  L.,  429-13-7690. 
WartskI,  Joseph  P.,  058-44-5158. 
Wa'^hlngton.  Donald.  450-94-7488. 
Watl.lns.  William  B.,  098-42-8614. 
Watson.  Broadus  E..  Jr.,  260-06-2358. 
Watson,  Donald  P  .  006-60-9526 
Watson,  Larry,  261-11-0137. 
Watson.  Thomas  P.,  201-40-3028. 
Waugh,  Michael  L.,  264-11-5474 
Webb.  Anthony  M.,  549-76-1414. 
Webb.  Carl  R  ,  Jr..  523-70-1685. 
Webb.  Harold  W  .  422-82-5834 
Weber.  Frederick  W..  547-98-6798. 
Webster.  David  W..  224-76-3673. 
Weed    John  L..  560-08-6442. 
Weems.  Steven  G..  421-78-8677. 
Weldenthal.  Kurt.  II.  300-44-0855. 
Welnzettle.  John  P..  492-64-9473. 
Welch.  Murray  M..  400-86-2269 
Weller.  Robert  W..  122-48-9030 
Wellr.  John  E  .  428-02-6669. 
Wels-h    Pp»er  G..  302-50-4775. 
Westfall.  Ethan  A.,  430-92-7399 
Weyrl-k.  Bruce  L..  677-70-2413 
Whaley.  Robert  K  .  608-74-4085 
Whealy,  Michael  T..  504-56-2187. 
Wheatley.  John  B..  216-70-6262. 
Wheeler.  Jeffrey  B  .  569-88-1387. 
Wheeler,  Larry  L..  503-72-6545. 
White.  Frank  W..  548-98-7770. 
"'*'•"    K"  W..  458-02-8026. 
White,  Wayne  M.,  038-38-3824 
White.  William  A..  292-52-5844. 
Whltehurst.  Anthony,  228-80-3559. 
Whlteman.  James  K.,  524-84-3687. 
Whiteside,  William,  466-02-4042. 
Whitman.  Jeffrey  P..  162-48-1584. 
Wiclnskl.  John  L  .  283-52-9748. 
Wiggins,  Richard  A.,  145-50-9898 
Wney.  Mark  C.  119-44-0104. 
Wlllard.  Drew  M.,  146-50-3379. 
Wllley,  Monty  E  ,  223-86-7153. 
Willhite.  Weldon  B..  436-98-6781. 
Williams,  David  J..  302-64-6176. 
Williams.  Faye  W.,  226-86-6678. 
Williams,  Grayling.  303-62-7447. 
Williams.  John  C,  315-60-7808. 
Williams,  Lester  R..  430-08-5387. 
Williams,  Michael  G.,  529-78-0205. 
Williams.  Michael  J..  269-52-7544. 
Winiams,  Robert  L.,  217-68-3707 
Williamson,  Ronald.  229-76-2288. 
Willis,  Kevin  D.,  579-78-7630. 
Willis.  Robert  G..  263-29-3723. 
Wilson,  Alfred  A.,  151-46-0203. 
Wilson,  Larry  K.,  577-76-7966. 
Wilson,  Michael  B.,  166-50-6630. 
Wnson,  Michael  J.,  538-52-9671. 
Wilson,  Walter,  Jr.,  466-98-9672. 
wat,  James  A  ,  233-92-0668. 
Wlmblsh,  William  L.,  399-60-2721. 
Winfleld,  WUllam  M.,  231-80-5342. 
Wise,  Mark  R..  534-60-8032. 
Wifithoff.  Bernard  S..  215-60-4852. 


Wltcher.  Carl  J.,  550-04-5674. 
Wnek.  Roy  M..  338-52-9410. 
Wojciechowski,  Paul,  156-50-2543. 
Wolfe,  William  R.,  574-26-9736. 
Wolters,  John  B.,  349-38-0491. 
Womack,  Dennis  R.,  450-02-1928. 
Womack,  James  K..  494-52-5063. 
Womack.  Willie  T..  418-76-7370. 
Womble,  Edward  P.,  240-94-9934. 
Wood,  Daniel  D.,  244-96-4292. 
Wood,  David  A.,  273-44-4330. 
Woodcock,  William  P.,  044-54-3948. 
Woodruff,  Steven  D.,  263-13-8883. 
Woodson,  WUllam  H.,  519-58-3140. 
Woolley.  Alton  L.,  144-50-1600. 
Wright,  Bruce  P.,  019-44-4825. 
Wright,  Kenneth  L.,  225-74-9287. 
Wright.  Richard  E.,  247-02-2919. 
Wuensch,  David  T.,  306-64-0959. 
Wunder,  Stephen  J.,  071-48-6243. 
Wyman,  James  B.,  275-56-9416. 
Yamashita,  John  O.,  023-46-4064. 
Yandl,  Steven  J.,  534-60-5016. 
Yates,  Douglas  R.,  217-70-4392. 
Yates.  Roland  J.,  560-96-9697. 
Yeater,  Robert  G.,  401-84-7227. 
Yerrlck,  Earl  M.,  281-56-9261. 
York,  Ken  C,  565-86-7918. 
York,  Rudy  L.,  477-50-4289. 
Young,  Anna  L..  192-46-4343. 
Young,  David  N.,  553-90-9788. 
Young,  Hazel  L.,  435-88-2565. 
Young,  Raymond  S.,  449-15-4320. 
Youngker,  David  A.,  219-66-1432, 
Youngs,  Raymond  R.,  095-38-5380. 
Yurk,  Michael  J.,  394-64-7761. 
Yuzakewlch,  Michael,  044-48-1386. 
Zachmann.  Lawrence,  115-48-8522. 
Zalss,  Patrick  H.,  179-46-2323. 
Zambettl.  Denis  E.,  138-40-4365. 
Zamecnlk.  David  C,  259-96-1334, 
Zazzera.  Jerome  P.,  163-44-6875. 
Zelher.  Garland  R.,  315-60-3993. 
Zellmer.  John  G.,  393-60-0013. 
Zerlshnek,  David  C,  190-38-8007. 
Zlb,  Louis  J.,  Jr.,  574-28-3743. 
Zielinskl.  Peter  M.,  042-48-1311. 
Zimmerman,  David  C,  385-50-3988. 
Zohner,  Jeffrey  R.,  487-60-7249. 
Zona,  Donald  S.,  311-62-4892. 
Zuehlke,  Bradford  K.,  399-62-7808. 
Zyck,  Robert  P.,  274-58-8219. 

MEDICAL   SERVICE   COKPS 

To  be  first  lieutenant 
Anderson,  George  W.,  220-54-3862. 
Anderson.  Karen  D.,  217-56-5281. 
Ashley,  Vincent  E.,  224-80-9707. 
Baldwin.  Mary  C,  491-64-4255. 
Blggerstaff.  Douglas,  071-46-0877. 
Christy,  Betty  J.,  463-90-0222. 
Curley,  Bruce  A.,  006-54-3160. 
Davis,  Jeffrey  S.,  459-08-3600. 
Deets.  Michael  R.,  420-68-0826. 
Doehling,  John  M.,  523-86-6069. 
Drerup.  Karl  A.,  269-52-7199. 
Dyer.  Philip  D.,  514-60-2148. 
Ellas.  Brooke  T.,  171-46-2847. 
Erpeldlng,  Joseph  M.,  517-66-8028. 
Fay.  Richard  J..  022-34-7195. 
Fountaine.  Cynthya,  264-37-3782. 
Franklin,  Tony  R.,  419-78-9364. 
Prisma.  Michael  E.,  122-46-6422. 
Fuzy,  James  A.,  317-62-6228. 
Ganse!.  Sandra  L  .  211-46-1408 
Garr.  John  H  .  350-52-0308 
Gaulc.  Da, id  A..  483-72-9135. 
Geddie.  S   Gw>nn.  456  78-7522 
Getts.  Alan  G.  341-50-1414 
Gcmbeskl.  Robert  W  .  464-96-2831. 
Gordon.  Timothy  D..  560-96-2817. 
Grlese.  Herman  J.,  439-88-3327. 
Havrllla.  John  P.,  187-44-9175. 
Horna.  Frank  A..  211-36-1566. 
Johnson.  Jeffrey  D..  180-46-8461. 
Johnson.  Michael  G..  455-54-1883. 
Kamlnskl.  Michael  S  .  017-48-3679. 
Keagle.  Richard  L  .  486  56-9280 
Keenan.  Deirdre  M  .  062-50-0026. 
Kendall.  Howard  M..  478-60-3583 
Lawrence.  Walter  J..  279-50-9564. 
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Leb«auz.  Arlle  E..  465-94-6287. 
Lundgren.  Stephen  S..  518-66-7218. 
Magglo.  Margaret  A  .  184-48-4452. 
Marbury.  Darryl  W.,  457-98-3297. 
Martinez.  Ted  A.,  576-66-5273. 
McCandless.  William.  587-18-1186 
McGaha.  James  P..  557-92-7442 
Mengel,  Mark  B..  456-02-8474. 
Moloff.  Alan  L..  141-48-5519. 
Norton.  Samuel  C.  415-96-2193. 
Odom.  Darwin  R  .  464-72-7246 
Parker.  James  E.,  509-64-0825 
Polk.  Robert  L..  430-92-2878 
Price.  Sam.  III.  247-04-4824 
Randolph.  Gaston  M  .  249-08-2435. 
Robert.  John  P..  123-48-0583. 
Roberts.  Jeanne  C.  008-40-5216 
Rubenstetn.  David  A  .  455-96-6677. 
Sanders.  Jamllle  B..  346^8-2576 
Savage.  Donald  R  .  455-82-1384. 
Shuman.  Jeffrey  S..  405-76-3677. 
Sllkowskl.  Peter  A  .  204-46-2992 
Smith.  Michael  J,.  547-08-7109 
Spauldlng.  Stephen,  079-50-1399 
Sullivan.  Michael  H..  267-90-4124. 
Templln.  Bobby  R..  423-76-8538. 
Tucker,  Jonathan  E  ,  002  44-1480 
Vanbusklrk.  John  C  .  264-74-8865. 
Williams.  Calvin  E..  218-62-3174. 

ARMY      MEDICAL     SPECIALIST     CORPS 

To  be  first  lieutenant 
Ferwerda,  Kendra  K  .  504-74-6386. 
Ford.  Daniel  T.  263-66-7681. 
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CONFIRMATIONS 

Executive  nominations  conflrmed  by 
the  Senate  October  4,  1979: 

CoMMUNrpY  Services  Administration 

Prankie  Muse  Freeman,  of  Missouri,  to  be 
Inspector  General,  Community  Services 
Administration, 

U.S.  Postal  Service 

William  J.  Sullivan,  of  Maine,  to  be  a 
Governor  of  the  U.S.  PosUl  Service  for  the 
term  expiring  December  8.  1984. 

George  Watson  Camp,  of  Georgia,  to  be  a 
Governor  of  the  U.S.  Postal  Service  for  the 
term  expiring  December  8.  1985. 

Richard  R.  Allen,  of  North  Carolina,  to  be 
a  Governor  of  the  U.S.  Postal  Service  for  the 
term  expiring  December  8.  1986 

MERrr  Systems  Protection  Board 

Ronald  P.  Werthelm.  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Merit  Sys- 
tems Protection  Board  for  the  remainder  of 
the  term  expiring  March  1.  1981. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  com- 
mittee of  the  Senate. 

The  Jcdiciary 

Albert  Tate,  Jr..  of  Louisiana  to  be  U.S. 
circuit  Judge  for  the  fifth  circuit. 

Samuel  D.  Johnson.  Jr..  of  Texas,  to  be 
U.S.  circuit  Judge  for  the  fifth  circuit. 


Nathaniel  R.  Jones,  of  Ohio,  to  be  U.S. 
circuit  Judge   for  the  sixth   circuit. 

Joseph  C.  Howard.  Sr..  of  Maryland,  to  be 
U.S.  district  Judge  for  the  district  of  Mary- 
land. 

Shirley  B.  Jones,  of  Maryland,  to  be  U.S. 
district  Judge  for  the  district  of  Maryland 

Lynee  C.  Hlgby.  of  Florida,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Florida. 

James  C.  Paine,  of  Florida,  to  be  \JS. 
district  Judge  for  the  southern  district  of 
Florida. 

James  W.  Kehoe,  of  Florida,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Florida 

Eugene  P.  Spellman,  of  Florida,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Florida. 

Gene  E.  Brooks,  of  Indiana,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Indiana. 

William  L.  Beatty,  of  Illinois,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Illinois. 

Hugh  Gibson,  Jr..  of  Texas,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Texas. 

George  J.  Mitchell,  of  Maine,  to  be  U.S. 
district  Judge   for  the  district  of  Maine. 

Jerry  L.  Buchraeyer,  of  Texas,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Texas. 

Edward  B.  Davis,  of  Florida,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Florida. 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Brademas). 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  Speaker: 

Washington,  DC.. 

October  2.  1979. 
I   hereby   designate   the   Honorable   John 
Brademas  to  act  as  Speaker  pro  tempore  on 
Friday.  October  5.  1979. 

Thomas  P.  ONeill.  Jr.. 
Speaker  of  the  House  of  Representatives. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PRAYER 


The  Chaplain,  Rev.  James  David  Ford. 
D.D.,  offered  the  following  prayer; 

For  the  beauty  of  the  earth. 

For  the  glory  of  the  skies. 
For  the  love  which  from  our  birth 

Over  and  around  us  lies: 
Lord  of  all.  to  Thee  we  raise 
This  our  hymn  of  grateful  praise. 

For  the  joy  of  human  love, 
Brother,  sister,  parent,  child. 

Friends  on  earth,  and  friends  above; 
For  all  gentle  thoughts  and  wild: 

Lord  of  all,  to  Thee  we  raise 

This  our  hymn  of  grateful  praise. 
Amen. 

— POLLIOTT  S.  PlEBPOINT,  1835-1917. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  5419.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  for  the  com- 
memoration of  the  efforts  of  Goodloe  Byron 
to  protect  the  Appalachian  Trail,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3173)  entitled  "An  act  to  amend  the  For- 
eign Assistance  Act  of  1961  and  the  Arms 
Export  Control  Act  to  authorize  inter- 
national security  assistance  programs 
for  fiscal  years  1980  and  1981,  and  for 
other  purposes." 


cation  from  the  Clerk  of  the  House  of 
Representatives: 

Washington.  D.C. 

October  3,  1979. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker.  House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  September  28,  1979,  the 
Clerk  has  received  this  date  the  following 
message  from  the  Secretary  of  the  Senate : 

That  the  Senate  passed  without  amend- 
ment H.J.  Res.  303,  a  Joint  resolution  au- 
thorizing and  requesting  the  President  of 
the  United  States  to  issue  a  proclamation 
designating  the  seven  calendar  days  begin- 
ning October  7,  1979.  as  "National  Port 
Week". 

With  kind  regards.  I  am. 
Sincerely, 

Edmund  L.  Henshaw.  Jr.. 
Clerk.  House  of  Representatives. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
desires  to  announce  that  pursuant  to  the 
authority  granted  the  Speaker  on  Fri- 
day. September  28.  the  Speaker  did  on 
Wednesday,  October  3.  sign  the  following 
enrolled  joint  resolution ; 

H.J.  Res.  303.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  Issue  a  proclamation  designating 
the  seven  calendar  days  beginning  October 
7,  1979,  as  "National  Port  Week." 


D  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  Q    1407   is  2:07  p.m. 
•  This  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commimi- 
cation  from  the  Clerk  of  the  House  of 
Representatives : 

Washington.  D.C. 

October  1,  1979. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office  at 
4:05  P.M.  on  Monday,  October  1,  1979,  and 
said  to  contain  a  message  from  the  President 
wherein  he  transmits  the  1st  special  mes- 
sage for  FY  80  under  the  Budget  Impound- 
ment Control  Act  of  1974. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk.  House  of  Representatives. 


FIRST  SPECIAL  MESSAGE  FOR 
FISCAL  YEAR  1980  UNDER  THE 
BUDGET  IMPOUNDMENT  CON- 
TROL ACT  OF  1974— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
96-198) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
rescission  of  $113,673  in  unneeded  funds 
appropriated  to  the  International  Com- 
munication Agency,  and  report  31  de- 
ferrals of  fiscal  year  1980  funds  totaling 
$1,003.2  million.  The  deferrals  are  pri- 
marily routme  in  nature  and  do  not,  in 
most  case,  affect  program  levels. 

The  details  of  the  rescission  proposal 
and  each  deferral  are  contained  in  the 
attached  reports. 

Jimmy  Carter. 
The  White  House,  October  1. 1979. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives : 

Washington,  D.C. 

October  2,  2979. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The  Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
fice at  4:00  PM.  on  Tuesday,  October  2, 
1979,  and  said  to  contain  a  messsige  from 
the  President  wherein  he  transmits  reports 
and  various  legislative  proposals  regarding 
the  National  Wild  and  Scenic  Rivers  and  Na- 
tional Trails  Systems. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


PROPOSALS  TO  ADD  RIVERS  AND 
TRAILS  TO  NATIONAL  WILD  AND 
SCENIC  RIVERS  AND  NATIONAL 
TRAILS  SYSTEMS— MESSAGE 

FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  iH.  DOC.  NO. 
96-199) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  In- 
terior and  Insular  Affairs,  and  ordered 
to  be  printed : 

To  the  Congress  of  the  United  States: 

In  my  Environmental  Message  of  Au- 
gust 2,  1979,  I  proposed  legislation  to 
add  a  number  of  rivers  and  trails  to  the 
National  Wild  and  Scenic  Rivers  and 
National  Trails  Systems. 

Enclosed  are  reports  and  draft  legis- 
lation that  would  add  the  following  three 
river  segments  to  the  National  Wild  and 
Scenic  Rivers  System  as  federally  ad- 
ministered components: 

— Gunnison  River,  Colorado 

— Encampment  River,  Colorado 

— Priest  River,  Idaho 

I  am  reaffirming  my  support  for  des- 
ignation of  a  segment  of  the  Illinois 
River  in  Oregon  for  which  legislation 
was  submitted  to  the  Congress  last  year. 
I  am  also  reaffirming  my  support  for  the 
following  four  river  segments  proposed 
in  my  last  Environmental  Message  for 
inclusion  in  the  System: 

— Bruneau  River,  Idaho 

— Dolores  River,  Colorado 

— Upper  Mississippi  River,  Minnesota 

— Salmon  River,  Idaho 

In  addition,  I  am  transmitting  to  you 
new  study  reports  on  eight  rivers  which 
have  been  found  to  qualify  for  inclusion 
in  the  National  Wild  and  Scenic  Rivers 
System  as  State-administered  compo- 
nents. Each  of  the  States  in  which  the 
rivers  are  located  has  expressed  an  in- 
terest in  administering  these  rivers  as 
components  of  the  national  system.  The 
rivers  are : 

— Pine  Creek.  Pennsylvania 

— Buffalo  River,  Tennessee 

— Youghiogheny  River,  Pennsylvania- 
Maryland 

— Shepaug  River,  Connecticut 

— Kettle  River,  Minnesota 

— Lower  Wisconsin  River,  Wisconsin 

— Housatonic  River,  Connecticut 

— Illinois  River,  Oklahoma 

In  my  1977  Environmental  Message,  I 
proposed  20  additional  river  segments 
for  study  as  potential  additions  to  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem. Several  of  those  rivers  have  already 
been  designated.  Except  for  rivers  where 
subsequent  development  has  affected  the 
river's  qualification  for  designation,  I 
continue  to  support  legislation  author- 
izing the  study  of  these  rivers.  Moreover. 
I  am  submitting  legislation  to  add  the 
North  Umpqua  River  in  Oregon  to  the 
list  of  those  rivers  to  be  studied. 

In  order  to  assist  full  congressional 
deliberation  on  the  proposed  Upper  Mis- 
sissippi Wild  and  Scenic  River,  I  have 
directed  the  Secretary  of  the  Interior  to 
complete,  with  full  public  participation. 


a  conceptual  master  plan  for  the  river 
which  will  set  forth  the  specific  require- 
ments for  lands  or  interests  in  lands  to 
protect  the  river  corridor  and  provide 
public  access,  campgrounds  and  other 
recreational  facilities.  This  is  to  be  com- 
pleted by  April  1980. 

My  recent  Environmental  Message  also 
contained  a  number  of  proposals  relat- 
ing to  the  National  Trails  System.  The 
system  is  still  in  its  fledgling  stage  and 
should  be  expanded  to  meet  widespread 
public  interest.  With  this  objective  in 
mind.  I  have  directed  the  Federal  land 
managing  agencies  to  enlarge  the  Na- 
tional Recreation  Trails  System.  In  ad- 
dition, I  am  transmitting  the  study  re- 
port and  legislation  to  designate  the  513- 
mile  Natchez  Trace  National  Scenic  Trail 
through  Tennessee,  Alabama  and  Missis- 
sippi. I  am  also  resubmitting  proposed 
legislation  to  establish  the  Potomtic  Her- 
itage Trail  through  Pennsylvania,  Mary- 
land. West  Virginia.  Virginia  and  the 
District  of  Columbia.  Furthermore,  I  am 
reaffirming  my  support  for  the  enact- 
ment of  legislation  to  create  the  North 
Country  Trail  from  the  State  of  New 
York  to  North  Dakota.  Legislation  to  cre- 
ate this  3,200-mile  trail  has  already 
passed  the  House  of  Representatives  in 
the  form  of  H.R.  3757. 

Finally,  I  am  transmitting  a  report 
from  the  Secretary  of  the  Interior  rec- 
ommending that  a  13.6-mile  segment  of 
the  Big  Thompson  River  in  Colorado  not 
be  added  to  the  National  Wild  and 
Scenic  Rivers  System.  This  river  seg- 
ment is  located  entirely  within  the  Rocky 
Mountain  National  Park  and  is  managed 
and  protected  by  the  National  Park 
Service.  Further,  approximately  80%  of 
this  13.6-mile  river  segment  is  in  a  wil- 
derness proposal  now  before  the  Con- 
gress. Therefore.  I  believe  that  the  pro- 
tection afforded  by  the  National  Wild 
and  Scenic  Rivers  Act  is  unnecessary. 

I  urge  that  the  Congress  promptly  act 
on  my  recommendations  in  order  to  pro- 
tect these  rivers  and  trails  for  the  rec- 
reational and  aesthetic  enjoyment  of  all 
Americans. 

Jimmy  Carter. 

The  White  House,  October  2,  1979. 


COMMUNICATION  PROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives : 

Washington.  D.C. 

October  2.  1979. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The  Speaker.  House  of  Representatives. 
Washington.  D.C. 

Dear  Mr  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office  at 
4:00  P.M.  on  Tuesday.  October  2.  1979,  and 
said  to  contain  a  message  from  the  President 
wherein  he  transmits  his  recommendations 
and  a  draft  bill  to  include  the  Tuolumne 
River.  California,  into  the  Wild  and  Scenic 
River  system. 

With  kind  regards.  I  am. 
Sincerely. 

EDMtTND  L.  Henshaw.  Jr.. 
Clerk.  House  of  Representatives. 
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PROPOSAL  TO  INCLUDE  THE  TUO-  PROPOSAL  TO  ADD  TWO  SEGMENTS  "se  not  to  exceed  $10,000,000  of  funds  made 

LUMNE  RIVER  IN  CALIFORNIA  IN  OF  THE  OWYHEE  RIVER  IN  IDAHO  available  in  any  Hscal  year  to  carry  out  any 

THE   WILD    AND    SCENIC    RIVERS  AND  OREGON  TO  THE  NATIONAL  F.^'Jl'^i^^Ki  ^"^  f'''\  ^?^^"  *iit".  ^^^J"""!' 

SYSTEM-MESSAGE     FROM     THE  WILD   AND   SCENIC    RIVERS   SYS-  ^de   forTn"  emUgency^'p™ 

PRESIDENT      OF      THE       UNITED  .     TEM  -  MESSAGE        FROM        THE  Tee  authorlJ^rb^  thfs  pm  '^^cor^ 

STATES   <H.  DOC.  NO.  96-200  >  PRESIDENT      OF      THE       UNITED  with  the  provisions  applicable  to  the  fumlsh- 

Th*.  SPFAKPR  nro  tpmoore  laid  be-  STATES  iH.  DOC.  NO.  96-201"  ing  of  such  assistance. 

The  SPEAKER  pro  temiwre  laia  oe  „„„.„^^          .                 ,     .,  ^  ,  -(2)   The  President  shall  report  promptly 

fore  the  House  the   following  message  The  SPEAKER  pro  tempore  laid  before  to  the  Speaker  of  the  House  of  Representa- 

from  the  President  of  the  United  States ;  the  House  the  following  message  from  tives  and  to  the  Committee  on  Foreign  Reia- 

which  was  read  and.  together  with  the  the    President    of    the    United    States;  tions  and  the  committee  on  Appropriations 

accompanying  papers,  without  objection,  which  was  read  and,  togethw  with  the  "f  'he  senate  each  time  he  exercises  the  au- 

referred  to  the  Committee  on  Interior  accompanying  papers,  without  objection,  '■hority  contained  in  this  subsection.". 

and  Insular  Affairs  and  ordered  to  be  referred  to  the  Committee  on  Interior  international  narcotics  control 

printed:  and  Insular  Affairs  and  ordered  to  be  sec.  3.  (a)  section  482(a)  of  the  Foreign 

..    ^  „,   ,  printed:  Assistance  Act  of  1961  is  amended  to  read  as 

To  the  Congress  of  the  United  States:  follows : 

Pursuant  to  Section  4(a)  of  the  Wild  To  the  Congress  of  the  United  States:  "(a)  (i)  To  carry  out  the  purposes  of  sec- 
and  Scenic  Rivers  Act  (P.L.  90-542),  I  l  am  transmitting  herewith  draft  Hon  48i.  there  are  authorized  to  be  appro- 
am  transmitting  to  the  Congress  my  legislation  to  add  two  segments  of  the  priated  to  the  President  $51,758,000  for  the 
recommendations  and  proposals  with  re-  Owyhee    River    in    Idaho    and    Oregon  'seal  year  1 980 

spect  to  the  designation  of  the  Tuolumne  totalling  178  miles  to  the  National  Wild  '^f  ,.  ,     t^"""'  t"^*'°''',^l^w  ^^  *''" 

River  in  California  and   Scenic   Rivers  svstem    These  see-  P'^°P'^'«'«'*  f"""  ^^^  ^-"^'^ '•  >««••  i^so  by  para- 

Kiver  m  «..aiuorma.  ana   ocenicKivers  system     inese  seg-  g^aph    H),    $i6,ooo.ooo    shall    be    available 

The  Tuolumne  River  has  been  jomtly  ments  would  be  admimstered  by  the  only  for  the  Republic  of  Colombia  for  the 
studied  by  the  Departments  of  Agricul-  Secretary  of  the  Interior  as  units  of  the  interdiction  of  drug  traffic  such  funds  may 
ture  and  Interior.  Of  the  92  miles  which  national  system.  be  used  only  (Ai  fcr  helicopters,  patrol  ves- 
were  studied,  82  miles  have  been  found  I  also  recommend  that  an  additional  seis.  fixed  radar  equipment,  transport  vehi- 
eligible  to  be  added  to  the  national  sys-  14-mile  segment  of  the  river  be  adminis-  ^les.  and  fuel,  which  win  be  used  exclusively 
tem  of  WUd  and  Scenic  Rivers.  The  study  tered  by  the  State  of  Oregon  under  its  f°""  interdicting  drug  traffic,  and  (B)  for 
proposes  that  if  added  to  the  national  Scenic  Watenvays  program.  d'ic't^n^o{'drrt"raffi''c"''  ''""'' '°  '"*'  '"'"" 
system,  the  river  would  be  jointly  man-  These  recommendations  are  based  on  ..,3,  Funds  appropriated  under  this  sub- 
aged  by  the  Departments  of  Interior  and  the  accompanying  report  prepared  by  section  for  the  fiscal  vear  1980  mav  not  be 
Agriculture.  the  Secretary  of  the  Interior  under  sec-  used  for  a  contribution  to  the  United  Na- 

On  the  basis  of  information  now  avail-  tion5<a)  of  the  Wild  and  Scenic  Rivers  tions  Fund  for  Drug  Abuse  control  in  an 
able,  I  concur  with  the  findings  of  the  Act.  amount  which  exceeds  the  lesser  of  $3,000.- 
study  and  recommend  that  the  mileage  J™my  Carter.  000  or  25  percent  of  the  total  contributions 
found  to  be  eliKible  to  be  added  to  the  The  White  House.  October  2.  1979.  ^y  »"  countries  to  such  Fund  for  the  calen- 
louna  10  oe  eilgioie  10  oe  aaaea  ^ ^^  dar  year  with  respect  to  which  the  United 
system  should  be  designated  as  a  Wild  ,  states  contribution  is  made, 
and  Scenic  River  as  part  of  the  national  ••(4)  Amounts  appropriated  under  this 
system.  A  draft  bill  to  accomplish  this  is  CONFERENCE  REPORT  ON  H.R.  3173  subsection  are  authorized  to  remain  avail- 
attached  .^      r..n.  ^^T^,       ,      -^^    ,  i^     ,  ,,  able  until  expended.". 

Sietoal  printed  version  Of  the  study  M^.  ZABLOCKI  submitted  the  follow-  ,b,    section    48i.d)(i)    of   such   Act   is 

The  nnai  printed  version  01  me  sruoy  ^g  conference  report  and  statement  on  amended  by  striking  out  "or  used  for  any 
has  not  yet  been  prepared.  In  order  to  the  bill  <H.R.  3173)  to  amend  the  For-  program  involving"  and  inserting  m  lieu 
meet  the  statutory  deadline  of  October  2,  eign  Assistance  Act  of  1961  and  the  Arms  thereof  -for  the  purpose  of" 
1979,  however,  I  am  transmitting  this  Export  Control  Act  to  authorize  inter-  human  rights 
recommendation.  I  intend  that  the  study  national  security  assistance  programs  gj-^  4  section  502B  of  the  Foreign  As- 
of  the  river  be  finalized  and  I  shall  have  for  fiscal  years  1980  and  1981,  and  for  sistance  Act  of  i96i  is  amended  by  adding  at 
it  transmitted  to  you  when  it  is  complete,  other  purposes.  the  end  thereof  the  following  new  sub- 
Should  any  other  pertinent  information  conference  report  (H.  Rept.  no.  96-495)  .section : 

become  available  however,  which  would  The  committee  of  conference  on  the  dis-  "'n  i"  ""f^f""^  ^^'tc  a".?  ,'„H'J^„°Ar'itt 

call   for   a   riifTerpnt   rernmmpnriation     I  agreeing   votes   of    the   two   Houses   on   the  to  be  appropriated  by  th^  Act  and  the  Arms 

call  for  a  different  recommendation.  I  ^^^„^„^^^„^  ^j  ,^^  ^^^^^  ,^  ^^^  1,^,,  m^  Export  control  Act.  the  President  shall  take 

shaU  transmit  a  revised  proposal  to  you  35,3,    ^^  amend  the  Foreign  Assistance  Act  '"to    account    significant    improvements    In 

along  with  the  completed  study.  of    1961    and   the   Arms  Export   control   Act  the  human  rights  records  of  recipient  coun- 

JlMMY  Carter.  to  authorize  international  security  assistance  tries,  except  that  such  allocations  may  not 

The  White  House   October  2   1979.  programs  for  fiscal  years  1980  and  1981.  and  contravene   any  other  provision  of   law. 

for   other   purposes,   having   met.   after   full  Sec  5.   la)   Section  504(a)(1)   of  the  For- 

^^— ^^^^— ^—  and  free  conference,  have  agreed  to  recom-  eign  Assistance  Act  of   1961    is  amended  to 

mend  and  do  recommend  to  their  respective  read  as  follows: 

COMMUNICATION    FROM    THE  Houses  as  follows:  "(a)  ( 1 )  There  are  authorized  to  be  appro- 

CLERK  OF  THE  HOUSE  That  the  House  recede  from  its  disagree-  priated  to  the  President  to  carry  out  the  pur- 

,^ „.,,„                                  ...,,.  ment  to  the  amendment  of  the  Senate  and  poses  01  this  chapter  not  to  exceed  $110,200- 

The  SPEAKER  pro  tempore  laid  be-  agree   to  the  same   with  an   amendment  as  000  for  the  fiscal  year  1980.  Not  more  than 

fore  the  House  the  following  communi-  follows:  the  following  amounts  of  funds  available  to 

cation  from  the  Clerk  of  the  House  of  in  lieu  of  the  matter  proposed  to  be  in-  carry  out  this  chapter  may  be  allocated  and 

Representatives-  serted  by  the  Senate  amendment  insert  the  made  available  for  assistance  to  each  of  the 

Washington    DC  following:  following  countries  for  the  fiscal  year  1980: 

October  2. 1979.  short  title  -country                                                     Amount 

Hon.  Thomas  P.  O'Neill.  Jr..  Section  1.  This  Act  may  be  cited  as  the  "In-            Portugal    $30,000,000 

The  Speaker,  House  0/ Representatives.  ternational  Security  Assistance  Act  of  1979 '.            Spain               3.800.000 

Washington.  D.C.  contingencies                                        Jordan -     30.000.000 

DiAR  MR.  speaker:    I  have  the  honor  to  g^^    3.   (a)    The  heading  for  chapter  5  of            Philippines 25.000.000 

transmit   herewith   a  sealed   envelope   from  part  i  of  the  Foreign  Assistance  Act  of  1961  The  amount  specified  in  this  paragraph  for 

the  White  House,  received  this  date  at  4:00  is  amended   by   striking  out   "Contingency  military  assistance  to  any  such  country  may 

p.m.  in  the  Office  of  the  Clerk,  and  said  to  Fund"  and  Inserting  in  lieu  thereof  "Con-  be  increased  by  not  more  than   10  percent 

contain  a  message  from  the  President  where-  tincencies '.  of  such  amount  if  the  President  deems  such 

In  he  transmits  a  report  and  draft  legislation  (bi  Section  451  of  such  Act  is  amended —  increase  necessary  for  the  purposes  of  this 

to  add  two  segments  of  the  Owyhee  River  in  ( 1 )   By  striking  out  "Contingency  Fund"  chapter". 

Idaho  and  Oregon  to  the  National  Wild  and  and   inserting   in   lieu  thereof  "Contingen-  (bi  Section  506  of  such  Act  Is  amended  to 

Scenic  Rivers  System.  cies":  and  read  as  follows: 

With  kind  regards,  I  am.  I2)  by  amending  subsection  (a)  to  read  as  "Sec.  506.  Special  Authority. — (a)   If  the 

Sincerely.  follows:  President  determines  and  reports  to  the  Con- 

EoMUND  L.  HcNSHAW.  Jr.,  "(a)  (1)  Notwithstanding  any  other  provl-  gress  in  accordance  with  section  652  of  this 

Clerk.  House  of  Representatives.  slon  of  law.  the  President  is  authorized  to  Act  that — 
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"(1)  an  unforeseen  emergency  exists  which 
requires  immediate  military  assistance  to  a 
foreign  country  or  international  organiza- 
tion; and 

"(2)  the  emergency  requirement  cannot  be 
met  under  the  authority  of  the  Arms  Export 
Control  Act  or  any  other  law  except  this  sec- 
tion; 

he  may  direct,  for  the  purposes  of  this  part, 
the  drawdown  of  defense  articles  from  the 
stocks  of  the  Department  of  Defense,  defense 
services  of  the  Department  of  Defense,  and 
military  education  and  training,  of  an  aggre- 
gate value  of  not  to  exceed  $10,000,000  in 
any  fiscal  year. 

"(b)(1)  The  authority  contained  in  this 
section  shall  be  effective  for  any  such  emer- 
gency only  upon  prior  notification  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  the  Committee  on  For- 
eign Relations  of  the  Senate,  and  the  Com- 
mittee on  Appropriations  of  each  House  of 
Congress. 

"(2)  The  President  shall  keep  the  Congress 
fully  and  currently  informed  of  all  defense 
articles,  defense  services,  and  military  edu- 
cation and  training  provided  under  this 
section. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  the  President  such  sums  as  may  be 
necessary  to  reimburse  the  applicable  appro- 
priation, fund,  or  account  for  defense  ar- 
ticles, defense  services,  and  military  educa- 
tion and  training  provided  under  this  sec- 
tion.". 

(C)  Section  516(a)  of  such  Act  is  amended 
by  striking  out  "until  September  30.  1981." 
and  all  that  follows  thereafter  and  inserting 
in  lieu  thereof  "shall  remain  available  fcr  a 
period  of  three  fiscal  years  next  following 
any  fiscal  year  after  the  fiscal  year  1977  for 
which  assistance  under  this  chapter  has  been 
authorized  for  a  country,  to  the  extent  neces- 
sary to  carry  out  obligations  Incurred  under 
this  chapter  with  respect  to  such  assistance 
for  such  country  on  or  before  September  30 
of  such  fiscal  year.". 

stockpiling  of  defense  articles  for 
foreign  countries 
Sec  6.  (a)  Section  514  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended — 

(1)  In  subsection  (b)(2),  by  striking  out 
"$90,000,000  for  the  fiscal  year  1979"  and  in- 
serting m  lieu  tnereof  "$95,000,000  for  the 
fiscal  year  1980";  and 

(2)  in  subsection  (c).  by  inserting  "the 
Republic  of  Korea  or"  immediately  after 
"stockpiles  located  In". 

(b)  The  President  shall  transmit  to  the 
Congress  not  later  than  December  31  1979,  a 
report  regarding  the  stockpiling  authorities 
for  the  Republic  of  Korea.  The  report  shall— 

(1 )  detail  the  goals  of  the  stockpiling  pro- 
gram for  the  Republic  of  Korea,  including 
projections  for  additional  stockpiling  au- 
thority; 

(2)  review  the  procedures  for  the  transfer 
of  stockpiled  materiel  in  time  ot  war  and 
recommend  changes  if  necessary;  and 

(3)  state  the  intentions  of  the  executive 
branch  with  regard  to  the  eventual  peace- 
time disposition  of  the  stockpiled  materiel, 
including  the  general  terms  and  conditions 
of  any  peacetime  transfer. 

INTERNATIONAL    MILrTARY    ASSISTANCE   AND 
SALES    PROGRAM    MANAGEMENT 

Sec  7.  Section  515  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

(1)  In  subsection  (b)  (1)  — 

(A)  by  striking  out  "fiscal  year  1979"  and 
inserting  in  lieu  thereof  "fiscal  year  1980"; 
and 

(B)  by  inserting  "Greece,"  Immediately 
after  "Panama,";  and 

(2)  in  subsection  (f ) .  by  striking  out  "De- 
cember 31.  1977"  and  Inserting  In  lieu  there- 
of "December  31,  1978". 

ECONOMIC    SUPPORT   FUND 

Sec  8.  (a)  Section  531(b)(1)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 


striking  out  "for  the  fiscal  year  1979,  $1,902,- 
000,000"  and  Inserting  In  Ueu  thereof  "for 
the  fiscal  year  1980,  $1,935,000,000". 

(b)  Section  532  of  such  Act  Is  am^ided 
by  striking  out  subsection  (b)  and  Insert- 
ing In  Ueu  thereof  the  following: 

"(b)(1)  Of  the  amount  authorized  to  be 
appropriated  to  carry  out  this  chapter  for 
the  fiscal  year  1980,  not  less  than  $785,000,000 
shall  be  available  only  for  Israel  and  not  less 
than  $750,000,000  shall  be  available  only  for 
Egypt.  Not  less  than  two-thirds  of  such 
funds  shall  be  provided  on  a  grant  basis  to 
each  such  country. 

"(2)  The  total  amount  of  funds  allocated 
for  Israel  under  this  chapter  for  the  fiscal 
year  1980  may  be  made  avaUable  as  a  cash 
transfer.  In  exercising  the  authority  of  this 
paragraph,  the  President  shall  ensure  that 
the  level  of  cash  transfers  made  to  Israel 
does  not  cause  an  adverse  Impact  on  the 
total  amount  of  nonmlUtary  exports  from 
the  United  States  to  Israel. 

"(c)  It  Is  the  sense  of  the  Congress  that 
programs  which  stress  regional  development 
or  regional  scientific  and  technical  coopera- 
tion In  the  Middle  East  can  contribute  In  an 
Important  way  to  the  mutual  understanding 
that  must  serve  as  the  basis  for  permanent 
peace  In  the  Middle  East. 

"(d)  It  is  the  sense  of  the  Congress  that — 

"(1)  funds  made  available  under  this 
chapter  for  countries  in  the  Middle  East  are 
designed  to  promote  progress  toward  a  com- 
prehensive peace  settlement  in  the  Middle 
East;  and 

"(2)  for  Syria  and  Jordan  to  continue  to 
receive  funds  under  this  chapter,  it  should 
be  judged  by  the  President  that  they  are 
acting  In  good  faith  to  achieve  further  prog- 
ress toward  a  comprehensive  peace  settle- 
ment and  that  the  expenditure  of  the  funds 
will  serve  the  process  of  peace  in  the  Middle 
East. 

"(e)  None  of  the  funds  authorized  to  be 
appropriated  to  carry  out  this  chapter  for 
the  fiscal  year  1980  may  be  used  to  provide 
assistance  for  Syria,  unless  the  President  de- 
termines, and  so  reports  to  the  Congress, 
that  assistance  for  Syria  is  in  the  national 
interest  of  the  United  States". 

(c)  Section  533  of  such  Act  is  amended  to 
read  as  follows : 

"Sec  533.  Southern  Africa  Programs. — 
(a)  Of  the  amount  authorized  to  be  appro- 
priated to  carry  out  this  chapter  for  the  fiscal 
year  1980,  $68,000,000  shall  be  available  for 
the  countries  of  southern  Africa  and  for  a 
southern  Africa  regional  refugee  support, 
training,  and  economic  planning  program  to 
address  the  problems  caused  by  the  economic 
dislocation  resulting  from  the  conflict  in 
that  region  and  for  education  and  Job  train- 
ing assistance.  Such  funds  may  be  used  to 
provide  humanitarian  assistance  to  African 
refugees  and  persons  displaced  by  war  and 
internal  strife  in  southern  Africa,  to  im- 
prove transportation  links  Interrupted  or 
Jeopardized  by  regional  political  confllcu. 
and  to  provide  support  to  countries  in  that 
region. 

"(b)  No  assistance  may  be  furnished  under 
this  section  to  Mozambique.  Angola.  Tan- 
zania, or  Zambia,  except  that  the  President 
may  waive  this  prohibition  with  respect  to 
any  such  country  If  he  determines,  and  so 
reports  to  the  Congress,  that  furnishing  such 
assistance  to  such  country  would  further  the 
national  Interests  of  the  United  States". 

(d)  Section  534  of  such  Act  Is  amended 
to  read  as  follows : 

"Sec  534.  Turkey  and  Cyprus  Programs. — 
(a)  Of  the  amount  authorized  to  be  appro- 
priated to  carry  out  this  chapter  for  the  fiscal 
year  1980.  $15,000,000  shall  be  available  only 
for  Cyprus  for  refugee  relief,  reconstruction, 
or  other  activities  consistent  with  a  recon- 
ciliation on  Cyrus. 

"(b)  Of  the  amount  authorized  to  be  ap- 
propriated to  carry  out  this  chapter  for  the 


fiscal  year  1980,  not  more  than  $98.000X)00 
shall  be  available  for  Turkey.". 

(e)  Chapter  4  of  part  II  of  such  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Szc.  835.  Sudan  Pbogbam. — Of  the  amount 
authorized  to  be  appropriated  to  carry  out 
this  chapter  for  the  fiscal  year  1980,  not  less 
than  $40,000,000  shall  be  avaUable  for 
Sudan.". 

international  milttakt  eddcation  and 
training 

Sec.  9.  Section  542  of  the  Foreign  AasUtance 
Act  of  1961  Is  amended  by  striking  out  "$3l,- 
800,000  for  the  fiscal  year  1979"  and  Inserting 
in  lieu  thereof  "$31300,000  for  the  fiscal 
year  1980,  except  that  no  part  of  such  amoimt 
may  be  made  available  for  Inter-American 
regional  programs  unless  the  foreign  coun- 
tries participating  in  such  programs  col- 
lectively contribute  an  equivalent  amount  to 
carry  out  the  purposes  of  such  programs". 
peacekeeping  operations 

Sec  10.  (a)  Section  552(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  strik- 
ing out  "$30,900,000  for  the  fiscal  year  1979" 
and  inserting  in  lieu  thereof  "$21,100,000  for 
the  fiscal  year  1980". 

(b)  Section  551  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Such  assistance  may  include  re- 
imbursement to  the  Department  of  Defense 
for  expenses  Incurred  pursuant  to  section  7 
of  the  United  Nations  Participation  Act  of 
1945.  except  that  such  reimbursements  may 
not  exceed  $5,000,000  In  any  fiscal  year  unless 
a  greater  amount  Is  specifically  authorized  by 
this  section.". 

( c )  Section  552  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  If  the  President  determines  that,  as 
the  result  of  an  unforeseen  emergency,  the 
provision  of  assistance  under  this  chapter  In 
amounts  in  excess  of  funds  otherwise  avail- 
able for  such  assistance  is  important  to  the 
national  Intereste  of  the  United  States,  the 
President  may  exercise  the  authority  of  sec- 
tion 610(a)  of  this  Act  to  transfer  funds 
available  to  carry  out  chapter  4  of  this  part 
for  use  under  this  chapter  without  regard  to 
the  20-percent  increase  limitation  contained 
in  such  section,  except  that  (1)  the  total 
amount  so  transferred  In  any  fiscal  year  may 
not  exceed  $10,000,000.  and  (2)  earmarked 
funds  may  not  be  transferred.". 

COOPERATIVE  CROSS  SERVICING  AND  LEAD-NATION 
PROCUREMENT  ARRANGEMENTS  WITHIN  THE 
NORTH    ATLANTIC    TREATY     ORGANIZATION 

Sec  U.  Subparagraph  (C)  of  section  3(d) 
(3)  of  the  Arms  Export  Control  Act  is 
amended  to  read  as  follows: 

"(C)  to  arrangements  among  members  of 
the  North  Atlantic  Treaty  Organization  or 
between  the  North  Atlantic  Treaty  Organiza- 
tion and  any  of  its  member  countries — 

"(i)   for  cooperative  cross  servicing,  or 

"(11)  for  lead-nation  procurement  if  the 
certification  transmitted  to  the  Congress 
pursuant  to  section  36(b)  of  this  Act  with 
regard  to  such  lead-nation  procurement 
identified  the  transferees  on  whose  behalf  the 
lead-nation  procurement  was  proposed.". 

RECIPROCAL  QUALITY   ASSURANCE,  INSPECTION, 
AND   CONTRACT    AUDIT    SERVICES 

Sec  12.  Section  21  of  the  Arms  Export  Con- 
trol Act  Is  amended — 

II)  by  redesignating  subsection  (h)  as 
subsection  (I);  and 

(2)  by  Inserting  the  following  new  sub- 
section (h)  immediately  after  subsection 
ig): 

"(h)  The  President  Is  authorized  to  pro- 
vide (Without  charge)  quality  assurance.  In- 
spection, and  contract  audit  defense  services 
under  this  section — 

"  ( 1 )  In  connection  with  the  placement  or 
administration  of  any  contract  or  subcon- 
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trsct  for  defense  articles  or  defense  services 
entered  Into  after  the  date  of  enactment  of 
this  subsection  by,  or  under  this  Act  on 
behalf  of.  a  foreign  goTernment  which  is  a 
member  of  the  North  Atlantic  Treaty  Organi- 
zation, If  such  government  provides  such 
services  in  accordance  with  an  agreement  on 
a  reciprocal  basis,  without  charge,  to  the 
United  States  Government;  or 

"(2)  In  connection  with  the  placement  or 
administration  of  any  contract  or  subcon- 
tract for  defense  articles  or  defense  services 
pursuant  to  the  North  Atlantic  Treaty 
Organization  Infrastructure  Program  In  ac- 
cordance with  an  agreement  under  which  the 
foreign  governments  participating  in  such 
program  provide  such  services,  without 
charge,  in  connection  with  similar  contracts 
or  subcontracts.". 

MODIFICATION     OF     THE     ANNUAL     ARMS     SAlfS 
PHOPOSAL 

Sec.  13.  Section  25(d)  of  the  Arms  Export 
Control  Act  is  amended — 

(1)  by  inserting  "weapons  or  weapons- 
related"    immediately    after    "major": 

(2)  by  striking  out  "defense  articles  or 
defense  services"  and  Inserting  In  lieu  there- 
of "weapons  or  weapons-related  defense 
equipment": 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Sales  deemed  most 
likely  actually  to  result  in  the  Issuance  of  a 
letter  of  offer  during  such  fiscal  year  shall 
be  appropriately  so  identified  In  the  re- 
ports submitted  pursuant  to  this  para- 
graph and  paragraph  (2)  of  this  subsec- 
tion.": and 

(4)  by  inserting  "(1)"  immediately  after 
"(d)"  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  The  President  shall  notify  the  Con- 
gress in  writing  at  intervals  of  six  months 
of  any  changes  in  the  Arms  Sales  Proposal 
for  such  fiscal  year,  together  with  the  rea- 
sons therefor.". 

MULTIIATERAL   ARMS    SALES    INFORMATION 

Sec.  14.  Section  25  of  the  Arms  Export 
Control  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  The  President  shall  transmit  to  the 
Congress,  at  the  time  of  the  transmittal  of 
each  Arms  Sales  Proposal  required  by  sub- 
section (d)(1).  a  classified  report  detail- 
ing the  executive  branch's  best  estimates 
with  regard  to  the  international  volume  of 
arms  traffic.  The  report  shall  Include  esti- 
mates on  an  annual  basis  of  the  sale  and 
delivery  of  weapons  and  weapons-related 
defense  equipment  by  all  major  arms  sup- 
pliers to  all  major  recipient  countries  dur- 
ing the  preceding  three  years.". 

NORTH    ATLANTIC    TREATY    ORGANIZATION 
COOPERAIIVE   PROJECTS 

Sec.  15.  Chapter  2  of  the  Arms  Export  Con- 
trol Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec  27.  North  Atlantic  Treaty  Orga- 
nization Cooperative  Projects. — (a)  For 
purposes  of  this  section,  the  term  'coopera- 
tive project'  means  a  project  described  In 
an  agreement,  entered  into  after  the  date 
of  enactment  of  this  section,  under  which — 

"  ( 1 )  the  North  Atlantic  Treaty  Organiza- 
tion, or  one  or  more  member  countries 
thereof,  agrees  to  share  with  the  United 
States  the  costs  of  research  on  and  devel- 
opment, testing,  and  evaluation  of  certain 
defense  articles,  and  the  costs  of  any  agreed 
Joint  production,  ensuing  therefrom,  in  or- 
der to  further  the  objectives  of  standardiza- 
tion and  Interoperability  of  the  armed  forces 
of  North  Atlantic  Treaty  Organization  mem- 
ber countries:  or 

"(2)  the  North  Atlantic  Treaty  Organiza- 
tion, or  one  or  more  member  countries 
thereof  other  than  the  United  States,  agrees 
to  bear  the  costs  of  research  on  and  devel- 
opment, testing,  and  evaluation  of  certain 


defense  articles  (or  categories  of  defense 
articles)  and  to  have  such  articles  produced 
for  sale  to.  and  licensed  for  production  with- 
in, other  participant  member  countries  in- 
cluding the  United  States,  and  the  United 
States  agrees  to  bear  the  costs  of  research  on 
and  development,  testing,  and  evaluation  of 
other  defense  articles  (or  categories  of  de- 
fense articles)  and  to  have  such  defense  ar- 
ticles produced  for  sale  to.  and  licensed  for 
production  within,  other  participant  member 
countries  in  order  to  further  the  objectives 
of  nationalization  of  the  industrial  and  tech- 
nological resources  within  the  North  Atlantic 
Treaty  area. 

"(b)(1)  The  President  may  reduce  or 
waive  the  charge  or  charges  which  would 
otherwise  be  considered  appropriate  under 
section  21(e)  of  this  Act  (and,  in  the  case 
of  agreements  described  in  subsection  (a) 
(2)  of  this  section,  may  reduce  or  waive  the 
charges  for  reimbursement  of  the  costs  of 
officers  and  employees  of  the  United  States 
Government  which  would  otherwise  be  re- 
quired )  in  connection  with  sales  under  sec- 
tion 21  and  section  22  of  this  Act  in  further- 
ance of  cooperative  projects.  Notwithstand- 
ing the  provisions  of  section  21(e)(1)(A) 
and  section  43(b)  of  this  Act.  administrative 
surcharges  shall  not  be  increased  on  other 
sales  made  under  this  Act  in  order  to  com- 
pensate for  reductions  or  waivers  of  such 
surcharges  under  this  section.  Funds  re- 
ceived pursuant  to  such  other  sales  shall  not 
be  available  to  reimburse  the  costs  incurred 
by  the  United  States  Government  for  which 
reduction  or  waiver  is  approved  by  the  Presi- 
dent under  this  section. 

"(2)  The  provisions  of  paragraph  (1) 
shall  apply  only  if  for  each  cooperative  proj- 
ect the  other  countries  which  participate  in 
such  cooperative  project  reciprocate  by  waiv- 
ing comparable  charges  for  their  sales  re- 
lated to  such  cooperative  project  and  if  the 
President  determines  that  the  magnitude  of 
the  contribution  of  a  member  country  of 
the  North  Atlantic  Treaty  Organization  to 
such  cooperative  project  would  help  the 
United  States  conserve  defense  resources  and 
promote  a  stronger  alliance. 

"(c)  (1)  Not  less  than  thirty  days  prior  to 
signature  on  behalf  of  the  United  States  of 
an  agreement  for  a  cooperative  project,  the 
President  shall  transmit  to  the  Speaker  of  the 
House  of  Representatives,  the  chairman  of 
the  Committee  on  Foreign  Relations  of  the 
Senate,  and  the  chairman  of  the  Committee 
on  Armed  Services  of  the  Senate,  a  numbered 
certification  with  respect  to  such  proposed 
agreement,  setting  forth— 

"(A)  a  detailed  description  of  the  coopera- 
tive project  with  respect  to  which  the  certi- 
fication is  made; 

"(B)  an  estimate  of  the  amount  of  sales 
and  exports  expected  to  be  made  or  approved 
under  this  Act  In  furtherance  of  such  co- 
operative project: 

"(C)  an  estimate  of  the  dollar  value  of  any 
charges  expected  to  be  reduced  or  waived 
under  thU  section  In  connection  with  such 
cooperative  project,  such  dollar  value  to  con- 
sist of  expenses  that  will  be  charged  against 
Department  of  Defense  funds  without  re- 
imbursement and  amounts  not  to  be  re- 
covered and  deposited  to  the  General  Fund 
of  the  Treasury; 

"(D)  an  estimate  of  the  doUar  value  of  the 
costs  to  be  borne  by  the  North  Atlantic 
Treaty  Organization  or  by  the  member  coun- 
tries thereof  in  connection  with  such  co- 
operative project:  and 

"(E)  a  statement  of  the  foreign  policy  and 
national  security  benefits  anticipated  to  be 
derived  from  such  cooperative  project. 

"(2)  The  provisions  of  subsection  (b)  of 
section  36  of  this  Act  shall  not  apply  to  sales 
made  under  section  21  or  section  22  of  this 
Act.  and  the  provisions  of  subsection  (c)  of 
section  36  of  this  Act  shall  not  apply  to  the 
issuance  of  licenses  or  other  approvals  under 


section  38  of  this  Act,  If  such  sales  are  made, 
or  such  licenses  or  approvals  are  Issued,  In 
furtherance  of  a  cooperative  project.". 

REPORTS  ON  PRICE  AND  AVAILABILITY   ESTIMATES 

Sec.  16.  (a)  Chapter  2  of  the  Arms  Export 
Control  Act.  as  amended  by  section  16  of  this 
Act.  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec  28.  Reports  on  Price  and  Availabil- 
ity Estimates.— (a)  The  President  shaU 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
within  live  da>'s  after  the  end  of  each  calen- 
dar quarter,  a  report  listing  each  price  and 
availability  estimate  provided  by  the  United 
States  Government  during  such  quarter  to  a 
foreign  country  with  respect  to  a  possible 
sale  under  this  Act  of  major  defense  equip- 
ment for  $7,000,000  or  more  or  of  any  other 
defense  articles  or  defense  services  for  $25,- 
000.000  or  more.  Each  such  listing  shall  spec- 
ify the  name  of  the  country  to  which  the 
estimate  was  provided,  the  defense  articles  or 
services  involved,  the  quantity  Involved,  and 
the  price  estimate  provided. 

"(b)  Such  reports  shall  also  list  each  re- 
quest received  by  the  United  States  Govern- 
ment from  a  foreign  country,  during  the 
quarter  in  question,  for  the  Issuance  of  a 
letter  of  offer  to  sell  defense  articles  or  de- 
fense services  if  (1)  the  proposed  sale  has 
not  been  the  subject  of  a  listing  pursuant  to 
subsection  la)  of  this  section,  and  (2)  the  is- 
suance of  a  letter  of  offer  in  accordance  with 
such  request  would  be  subject  to  the  re- 
quirements of  section  36(b)  of  this  Act.  Each 
such  listing  shall  include  the  name  of  the 
country  making  the  request,  the  date  of  the 
request,  the  defense  articles  or  services  In- 
volved, the  quantity  involved,  and  the  price 
and  availability  terms  requested.". 

(b)  Section  36(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(4)  In  addition  to  the  other  information 
required  to  be  contained  in  a  certification 
submitted  to  the  Congress  under  this  subsec- 
tion, each  such  certification  shall  cite  any 
quarterly  report  submitted  pursuant  to  sec- 
tion 28  of  this  Act  which  listed  a  price  and 
availability  estimate,  or  a  request  for  the 
issuance  of  a  letter  of  offer,  which  was  a  basis 
for  the  proposed  sale  which  is  the  subject  of 
such  certification.". 

authorization  and  aggregate  ceiling  for 
foreign  military  sales  credits 

Sec.  17.  (a)  Section  31  of  the  Arms  Export 
Control  Act  is  amended — 

(1)  in  subsection  (a),  by  striking  out 
•■$682,000,000  for  the  fiscal  year  1978  and 
$674,300,000  for  the  fiscal  year  1979"  and  in- 
serting in  lieu  thereof  "$673,500,000  for  the 
fi.scal  year  1980": 

i2)  in  subsection  (b).  by  striking  out 
"$2,152,350,000  for  the  fiscal  year  1978  and 
$2,085,500,000  for  the  fiscal  year  1979,  of 
which  amount  for  each  such  year"  and  in- 
serting in  lieu  thereof  "$2,235,000,000  for  the 
fiscal  year  1980.  of  which": 

(3)  in  subsection  (c).  by  striking  out 
■fiscal  year  1979  "  and  Inserting  in  lieu 
thereof  "fiscal  year  1980";  and 

(4)  in  subsection  (d).  by  striking  out 
••$150.000.000'  and  inserting  In  Ueu  thereof 
■•$250,000,000". 

(b)  Of  the  principal  amount  of  loans 
guaranteed  for  the  fiscal  year  1980  under  sec- 
tion 24  of  the  Arms  Export  Control  Act — 

( 1 )  with  respect  to  Turkey,  not  to  exceed 
$50,000,000. 

(2 1  with  respect  to  Greece,  not  to  exceed 
$42,000,000.  and 

(3)  with  respect  to  Sudan,  not  to  exceed 
$25,000,000. 

shall  be  repaid  In  not  less  than  20  years,  fol- 
lowing a  grace  period  of  10  years  on  repay- 
ment of  principal. 
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restraint  in  arms  sales  to  sdb-saharan 

AFRICA 

Sec.  18.  Section  33  of  the  Arms  Export  Con- 
trol Act  is  amended  to  read  as  follows : 

"Sec  33.  Restraint  in  Arms  Sales  to  Sub- 
Saharan  Africa. — It  is  the  sense  of  the  Con- 
gress that  the  problems  of  Sub-Saharan 
Africa  are  primarily  those  of  economic  devel- 
opment and  that  United  States  policy  should 
assist  in  limiting  the  development  of  costly 
mlltary  confiict  In  that  region.  Therefore, 
the  President  shall  exercise  restraint  in  sell- 
ing defense  articles  and  defense  services,  and 
in  providing  financing  for  sales  of  defense 
articles  and  defense  services,  to  countries  in 
Sub-Saharan  Africa.". 

IUa>ORTS  TO  THE  CONGRESS 

Sec  19.  (a)  Section  36(a)  of  the  Arms  Ex- 
port Control  Act  is  amended — 

(1)  by  striking  out  "thirty"  in  the  text 
preceding  paragraph  ( 1 )  and  Inserting  in 
lieu  thereof  "■sixty"; 

(2)  by  inserting  "and^"  immediately  after 
the  semicolon  at  the  end  of  paragraph  ( 7 ) : 

(3)  by  striking  out  "";  and"'  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
a  period:  and 

(4)  by  striking  out  paragraph  (9). 

(b)  Section  43  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  Not  later  than  January  IS  of  each 
year,  the  President  shall  submit  to  the  Con- 
gress a  report  containing  an  analysis  and 
description  of  the  services  performed  during 
the  preceding  fiscal  year  by  officers  and  em- 
ployees of  the  United  States  Government 
carrying  out  functions  on  a  full-time  basis 
under  this  Act  for  which  reimbursement  is 
provided  under  subsection  (b)  of  this  sec- 
tion or  under  section  21(a)  of  this  Act.  Such 
rejjorts  shall  specify  the  number  of  person- 
nel Involved  In  performing  such  services.'". 

(c)  Section  36(b)(1)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  '"If  the  President  states  In  his 
certification  that  an  emergency  exists  which 
requires  the  proposed  sale  in  the  national 
security  Interest  of  the  United  States,  thus 
waiving  the  congressional  review  require- 
ments of  this  subsection,  he  shall  set  forth 
in  the  certification  a  detailed  Justification 
for  his  determipation,  including  a  descrip- 
tion of  the  emergency  circumstances  which 
necessitate  the  immediate  Issuance  of  the 
letter  of  offer  and  a  discussion  of  the  na- 
tional  security   interests   involved.". 

national  disclosure  policy  for  sensitive 

WEAPONS   technology 

Sec.  20.  (a)  The  President  shall  undertake 
a  thorough  review  of  the  Interagency  pro- 
cedures and  disclosure  criteria  used  by  the 
United  States  in  determining  whether  sensi- 
tive weapons  technology  will  be  transferred 
to  other  countries.  Not  later  than  February 
15,  1980.  the  President  shall  transmit  a  re- 
port to  the  Congress  setting  forth  the  re- 
sults of  such  review,  together  with  such  rec- 
ommendations as  are  necessary  to  improve 
the  current  disclosure  system. 

(b)  Section  36(b)(1)  of  the  Arms  Export 
Control  Act  Is  amended  by  inserting  after 
the  first  sentence  the  following:  "Such  num- 
bered certifications  shall  also  contain  an 
item,  classified  if  necessary,  identifying  the 
sensitivity  of  technology  contained  in  the 
defense  articles  or  defense  services  proposed 
to  be  sold.". 

CEILING    ON    commercial    ARMS    SALES 

Sec  21.  Section  38(b)  (3)  of  the  Arms  Ex- 
port Control  Act  is  amended  by  striking  out 
"$25,000,000"  and  inserting  in  lieu  thereof 
"$35,000,000". 

definitions 

Sec  22.  Section  644(d)  of  the  Foreign  As- 
sistance Act  of  1961  and  section  47(3)  of  the 
Arms  Export  Control  Act  are  each  amended 
by  inserting  "(except  uranium  depleted  in 


the  Isotope  235  which  is  Incorporated  In  de- 
fense articles  solely  to  take  advantage  of 
high  density  or  pyrophoric  characteristics 
unrelated  to  radioactivity)"  tnunedlately 
after  "source  material". 

transfer  of  war  reserve  materiel  and  other 
property  to  taiwan 

Sec.  23.  (a)  Notwithstanding  any  other 
provision  of  law.  during  the  calendar  year 
1980  the  President  Is  authorized  to  transfer 
to  Taiwan,  under  such  terms  and  conditions 
as  he  may  deem  appropriate,  such  United 
States  war  reserve  materiel  that  was  located 
on  Taiwan  en  January  1.  1979,  as  he  may 
determine. 

(b)  Notwithstanding  any  other  provision 
of  law,  during  the  calendar  years  1979  and 
1980  the  President  is  authorized  to  transfer 
to  Taiwan,  under  such  terms  and  conditions 
as  he  may  deem  appropriate,  such  rights  of 
the  United  States  In  property  (other  than 
war  reserve  materiel)  that  was  located  on 
Taiwan  on  January  1.  1979.  as  he  may  de- 
termine. 

AMMUNITION    SOLD   TO   THAILAND 

Sec.  24.  The  Royal  Thai  Government  shall 
be  released  from  its  contractual  obligation 
to  pay  to  the  United  States  Government  such 
amount  as  is  due  on  or  before  October  30. 
1979.  as  a  condition  precedent  under  the  let- 
ter of  offer  accepted  by  the  Royal  Thai  Gov- 
ernment on  April  12.  1977.  to  the  transfer  of 
title  to  the  last  Increment  of  United  States 
ammunition  stocks  sold  to  the  Royal  Thai 
Government  under  such  letter  of  offer  pur- 
suant to  the  Memorandum  of  Agreement  of 
March  22,  1977.  relating  to  the  storage  of  am- 
munition in  Thailand. 

ASSISTANCE    for   JORDAN 

Sec.  25.  Funds  authorized  to  be  appropri- 
ated by  the  amendments  made  by  sections 
5.  9.  and  19  of  this  Act  may  be  used  to  fur- 
nish assistance  for  Jcrdan  only  if  the  Presi- 
dent determines  and  reports  to  the  Congress 
that  Jordan  is  acting  In  good  faith  to  achieve 
further  progress  toward  a  comprehensive 
peace  settlement  in  the  Middle  East  and  that 
the  expenditures  of  such  funds  will  serve  the 
process  of  peace  in  the  Middle  East. 

SHABA    AIRLIFT 

Sec  26.  Notwithstanding  any  other  provi- 
sion of  law.  the  President  is  authorized  to 
make  available  the  services  of  the  Depart- 
ment of  Defense  for  the  purpose  of  facili- 
tating the  removal  from  Zaire  of  those  for- 
eign armed  forces  which  were  transported 
to  Zaire  by  the  United  States  at  the  time 
of  the  crisis  In   Shaba  Province  In   1978. 

FISCAL    YEAR    1979    SUPPLEMENTAL 
AUTHORIZATION    FOR    TURKEY 

Sec  27.  (a)  It  Is  hereby  determined  that 
the  national  interests  of  the  United  States 
would  be  served  by  the  furnishing  of  addi- 
tional economic  support  fund  assistance  to 
Turkey  in  order  to  promote  the  economic 
and  political  stability  of  that  country,  and 
to  strengthen  its  ability  to  fulfill  its  respon- 
sibilities as  a  member  of  the  North  Atlantic 
Treaty  Organization. 

(b)  In  furtherance  of  subsection  (a)  of 
this  section  and  in  addition  to  amounts 
otherwise  available  for  such  purposes  there 
are  authorized  to  be  appropriated  to  the 
President  to  carry  out  the  purposes  of  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  $100,000,000  for  the  fiscal  year 
1979.  which  amount  shall  be  available  only 
for  Turkey. 

(c)  Amounts  appropriated  under  this  sec- 
tion may  be  made  available  until  expended. 

(d)  Notwithstanding  any  assistance  au- 
thorized for  Turkey  under  this  Act,  It  re- 
mains the  policy  of  the  United  States  that 
all  foreign  troops  In  Cyprus,  except  those 
stationed  in  Cyprus  under  the  auspices  of 
the  United  Nations,  should  be  withdrawn 
from  Cyprus. 


(e)  It  is  the  sense  of  the  Congress  th&t  the 
recent  announcement  by  the  leaders  of  the 
Greek  Cyprlots  and  the  Turkish  Cypriote 
to  resume  Intercommunal  negotiations  is  an 
encouraging  recognition  by  the  parties  that 
the  human  rights  and  fundamental  free- 
doms of  all  the  citizens  oi  the  Republic  of 
Cyprus  wUl  be  respected.  The  Congress  urges 
all  parties  to  the  negotiations  to  demonstrate 
good  faith  in  the  negotiations  and  to  more 
promptly  toward  a  full.  Just,  and  lasting 
settlement. 

prohibition   on   assistance  TO  PANAMA 

Sec  28.  None  of  the  funds  authorized  to  be 
appropriated  by  this  Act  shall  be  made  avail- 
able to  the  Republic  of  Panama  or  its  agen- 
cies or  instrumentalities.  The  President  may 
waive  this  prohibition  in  order  to  provide 
assistance  under  chf^iter  5  of  part  H  of  the 
Foreign  Assistance  Act  of  1961  (international 
military  education  and  training),  or  to  pro- 
vide assistance  under  section  23  or  24  of  the 
Arms  Export  Control  Act  (foreign  military 
sales  financing)  involving  the  financing  of 
sales  of  defense  articles  (other  than  weap- 
ons) and  defense  services,  if  the  President 
determines  that  providing  such  assistance 
would  further  the  national  interests  of  the 
United  States  and  reports  that  determination 
to  the  Congress  at  least  30  days  before  pro- 
viding such  assistance. 
And  the  Senate  agree  to  the  same. 

Clement  J.  Zablocki, 

L.  H.  Fountain, 

Dante  B.  Fascell, 

Benjamin  S.  Rosenthal, 

Lee  H.  Hamilton, 

Lester  L.  Wolff, 

Jonathan  B.  Bingham, 

Stephen  Solajrz, 

Wm.  Broomfield, 

Ed  Derwinski, 

"ItlNNYSON   GUYER, 

Dan  Quayle, 
Managers   on    the   Part   of   the   Haute. 

Frank  Chxtrch. 

John  Glenn, 

Richard    (Dick)     Stone. 

Jacob  K.  Javits, 

C.  H.  Percy, 

Jesse  Helms, 
Managers   on   the  Part   of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3173)  to  amend  the  Foreign  Assistance  Act 
of  1961  and  the  Arms  Export  Control  Act  to 
authorize  International  security  assistance 
programs  for  fiscal  years  1980  and  1981,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report : 

The  Senate  amendment  struck  out  all  of 
the  House  bill  aftsr  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes  mtule  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

AirrHORIZATION    OF   APPROPRIATIONS 

The  conference  substitute  contains  au- 
thorizations for  appropriations  for  Interna- 
tional security  assistance  and  other  assist- 
ance programs  for  fiscal  year  1980  of  $2,823.- 
358.000.  This  is  $69,442,000  below  the  Senate 
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figure,  tI.M3,04 1.000  above  the  House  figure 
and  $101,442,000  below  the  executive  branch 
request.  Including  the  Economic  Support 
Fund  (ESP),  funds  for  which  the  House  au- 
thorized In  the  International  Development 
Cooperation  Act  of  1979  (H.R.  3324).  the  to- 
tal authorization  represents  an  increase  of 
$66,041,000  over  the  amounts  authorized  by 


the  House.  The  conference  substitute  also 
contains  a  fiscal  year  1979  supplemental  au- 
thorization of  appropriation  of  $100  million 
for  Turkey  under  the  ESP  program. 

The  amounts  approved  by  the  committee 
of  conference  compared  to  the  amounts  re- 
quested by  the  executive  branch  and  recom- 
mended by  the  House  and  Senate  follow : 


|ln  milliofls  of  dollarsi 


Executive 
request 


Grant  military  assistance JI60.7 

Grant  military  educat'on  and  trainint 32.9 

Foreifn  military  sales  credits 658.  8 

FMS  agfreiate ceilinf ^(2,088.0) 

Subtotal:  Military  issistarKe  and  sales  pioifam 851.9 

Peacekeepinj  operations J21.1 

Economic  Support  Fund    >  2,014.0 

International  narcotics  control 37.8 

Total 2, 924. 8 


Senate  House 

retommen-        recommen-  Conference 

dalion  dation  atreement 


J159.6          $110.2  J110.2 

31.3              32.359  31.8 

'  673. 5              657. 9  673. 5 

■  (2,  235. 0)  -■  (2, 079. 0)  ■  (2, 235. 0) 


864.4 

15.0 

1.  959. 0 

54.4 


800.459 
28.1 
1(1.877.0) 
51.  758 


815.5 
21.1 
1. 935. 0 
51.758 


2.892.8  880.317 

» (2, '57. 317) 


2. 823. 358 


1  The  Senate  bill  authoriied  appropriation  of  $673,500,000  for  toteitn  military  sales  credits,  which  would  have  been  reduced  by 
$5,000,000  il  the  conference  had  accepted  the  Senate  position  on  grant  military  assistance  lor  Turkey. 

The  FMS  agfreiate  ceiling  represents  the  total  program  which  could  be  funded  under  FMS  credit  authorisation.  The  aggregate 
ceiling  is  not  an  authorization  of  funds  tor  appropriation. 

'  Requested  by  the  executive  branch  as  security  supporting  assistance. 

■  Economic  Support  Fund  moneys  were  authorized  by  the  House  in  H.R.  3324,  the  International  Development  Cooperation  Act 
ot  1979. 

>  Total  including  $1,877  OOO.OOO  authorized  for  the  Economic  Support  Fund  m  H.R.  3324. 


GRANT     MILirAHY     ASSISTANCE 

Authorization 

The  House  bill  amended  section  504  of  the 
Foreign  Assistance  Act  of  1961  to  authorize 
the  appropriation  of  $110,200,000  for  grant 
military   assistance   in   fiscal   year    1980. 

The  Senate  amendment  authorized  the 
appropriation  of  $160,200,000  for  such  pro- 
grams in  fiscal  year  1980. 

The  committee  of  conference  agreed  to 
accept  the  House  position. 

Grant  military  assistance  Jot  Turkey 

The  Senate  bill  contained  a  provision  to 
authorize  $50  million  in  grant  military  as- 
sistance for  Turkey. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  agreed  to  a 
compromise  which  does  not  permit  grant 
military  assistance  to  Turkey  but  which  will 
permit  that  country  to  purchase  $50  million 
in  defense  articles  and  defense  services  on 
concessionary  terms;  that  is,  a  10-year  grace 
period  with  an  additional  20  years  to  repay 
the  contractual  obligation  In  agreeing  to  the 
House  position  concerning  grant  military  as- 
sistance, the  conunlttee  of  conference  agreed 
that  all  elements  related  to  the  compromise 
would  be  reviewed  in  future  years. 

CBANT    Mn.rrART    ASSISTANCE — SPECIAL 
DRAWDOWN    AUTHORITY 

Committee  approval 

The  Senate  amendment  amended  section 
506  of  the  Foreign  Assistance  Act  of  1961  to 
require  prior  approval  of  the  House  Foreign 
Affairs  Committee,  Senate  Foreign  Relations 
Committee  and  the  appropriations  commit- 
tees of  both  Houses  of  Congress  before  the 
President  is  authorized  to  use  the  special 
authority  provided  in  section  506  to  draw- 
down up  to  $10  million  in  Department  of 
Defense  (IX>D)  stocks  in  emergencies 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  adopted  the 
Senate  provision  with  an  amendment  chang- 
ing "prior  approval"  to  "prior  notification." 
Section  506  does  not  mandate  automatic  ap- 
propriation of  funds  for  reimbursement  of 
drawdowns  from  DOD  stocks  directed  by  the 
President  pursuant  to  section  506. 

Reimbursement 
The  Hou.se  bill  amended  section  506  of  the 
Foreign  Assistance  Act  of  1961  to  specifically 


authorize  appropriations  for  reimbursement 
to  DOD  when  the  President  uses  the  special 
authority  provided  in  section  506  to  draw- 
down up  to  $10  million  in  DOD  stocks  in 
emergencies. 

The  Senate  amendment  did  not  contain  a 
similar  provision  but  would  have  required  a 
specific  authorization  for  reimbursement  on 
a  case  by  case  basis. 

The  committee  of  conference  adopted  the 
House  provision. 

ENVIRONMENTAL   MILITARY   EDUCATION  AND 
TRAINING 

Atittiorization 

The  House  bill  amended  section  542  of 
the  Foreign  Assistance  Act  of  1961  to  au- 
thorize $32,359,000  for  grant  military  edu- 
cation and  training  programs. 

The  Senate  amendment  authorized  $31,- 
300.000  for  such  programs. 

The  committee  of  conference  agreed  to  a 
compromise  authorization  of  $31,800,000. 
Latin  American  regional  program 

The  House  bill  amended  section  542  of 
the  Foreign  Assistance  Act  of  1961  to  .set  a 
limit  of  $800,000  on  the  funds  made  avail- 
able for  fiscal  years  1980  and  1981  for  edu- 
cation and  training  in  peacekeeping,  arms 
restraint,  and  arms  control  under  a  Latin 
American  regional  program.  The  development 
and  offering  of  such  courses  was  to  be  ac- 
complished in  consultation  with,  and  subject 
to  the  approval  of.  the  Director  of  the  Arms 
Control  and  Disarmament  Agency. 

The  Senate  amendment  amended  section 
542  of  the  Foreign  Assistance  Act  of  1961 
to  provide  that  no  funds  in  fiscal  year  1980 
may  be  made  available  for  Inter-American 
regional  programs  unless  participating  coun- 
tries collectively  contribute  an  equivalent 
amount  to  carry  out  the  purpose  of  such 
programs. 

The  committee  of  conference  adopted  the 
Senate  provision. 

PEACEKEEPING    OPERATIONS 

i4uf7iortzation 

The  House  bill  amended  section  552  of 
the  Foreign  Assistance  Act  of  1961  to  au- 
thorize the  appropriation  of  $28,100,000  for 
peacekeeping  operations  in  fiscal  year  1980. 

The  Senate  amendment  authorized  the  ap- 
propriation of  $15  million  for  such  programs 
in  fiscal  year  1980. 

The   committee   of   conference   agreed    to 


a  compromise  figure  of  $21,100,000  for  In- 
ternational peacekeeping  programs  in  fiscal 
year  1980.  Assistance  for  Spain  is  authorized 
under  the  Economic  Support  Fund. 

This  figure  includes  authorization  of  the 
full  executive  branch  request  of  $12.1  mil- 
lion for  the  Sinai  support  mission.  Authori- 
zation of  the  full  amount  was  recommended 
by  the  House  and  has  become  necessary  in 
light  of  the  tentative  agreement  reached  by 
the  United  States,  Egypt,  and  Israel  to  con- 
tinue the  operation  of  the  Slnal  field  mis- 
sion for  purposes  of  monitoring  and  verifica- 
tion of  the  provisions  of  the  Egyptian-Israeli 
Peace  Treaty.  However.  t>endlng  presentation 
to  Congress  of  the  full  proposal  and  related 
documentation  In  order  that  Congress  may 
determine  whether  further  legislation  is 
needed,  the  committee  of  conference  stipu- 
lates that  the  operations  of  the  Sinai  field 
mission  for  these  purposes  shall  be  guided 
by  and  be  consistent  with  the  authority  pro- 
vided to  the  President  under  House  Joint 
Resolution  683  (Public  Law  94-110).  Also 
relevant  are  the  understandings  established 
in  the  correspondence  exchange  between  Sec- 
retary of  State  Cyrus  R.  Vance  and  Hon. 
Clement  J.  Zablocki,  chairman  of  the  House 
Committee  on  Foreign  Affairs,  Hon.  Lee  H. 
Hamilton,  chairman  of  the  Subcommittee  on 
Europe  and  the  Middle  East,  and  Senator 
Richard  Stone,  chairman  of  the  Subcommit- 
tee on  Near  East  and  South  Asian  Affairs 
of  the  Senate  Foreign  Relations  Committee, 
which  occurs  at  the  end  of  this  Joint 
statement. 

General  authority — Reimbursement  for 

peacekeeping  operations 
The  Senate  amendment  amended  chapter 
6  of  part  II  of  the  Foreign  Assistance  Act 
of  1961  as  follows:  (a)  To  provide  for  reim- 
bursements from  the  peacekeeping  operations 
assistance  account  to  the  Department  of 
Defense,  not  to  exceed  $5  million  in  any  fis- 
cal year  unless  specifically  authorized,  for 
expenses  Incurred  under  the  U.N.  Participa- 
tion Act  of  1945;  and  (b)  to  provide  emer- 
gency authority  to  transfer  funds,  not  to 
exceed  $10  million  in  any  fiscal  year,  and 
not  of  earmarked  funds,  from  the  economic 
support  fund  account  to  the  peacekeeping 
operations  account  without  regard  to  the 
20-percent  transfer-of-funds  limitation  pro- 
vided for  under  section  610  of  the  Foreign 
Assistance  Act.  The  Senate  amendment  would 
also  have  eliminated  authorities  under  sec- 
tion 553  relating  to  the  fiscal  year  1979 
authorization  for  Middle  East  Special  Re- 
quirements Fund. 

The  Hou.se  bill  did  not  change  authorities 
in  existing  law  for  peacekeeping  operations. 

The  committee  of  conference  adopted  the 
Senate  provision. 

The  committee  of  conference  also  agreed 
to  retain  section  553  of  the  Foreign  Assist- 
ance Act  of  1961. 

STOCKPILING  OF  DEFENSE  ARTICLES  FOR  FOREIGN 
COUNTRIES 

Feasibility  report  on  reserve  stocks 
The  House  bill  amended  section  514  of  the 
Foreign  Assistance  Act  of  1961  to  require  a 
Presidential  report  by  Decemtier  31.  1979,  on 
the  feasibilltv  and  advisability  of  establish- 
ing a  system  of  reserve  stocks  of  defensive 
weapons  for  contingency  use  by  friendly  de- 
veloping countries  in  military  emergencies. 
The  Senate  amendment  did  not  contain  a 
comparable  provision 

The  committee  of  conference  adopted  the 
Senate  position. 

Report  on  Korean  stockpiles 
The  Senate  amendment  contained  a  provi- 
sion requiring  a  Presidential  report  by  De- 
cember 31,  1979.  detailing  the  goals  of  the 
stockpiling  program  for  Korea,  reviewing  pro- 
cedures for  the  transfer  of  stockpile  material 
in  time  of  war  and  stating  Intentions  on 
eventual  peacetime  disposition  of  stockpiled 
material. 
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The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

The  committee  of  conference  also  wishes  to 
clarify  the  intent  of  existing  law  with  re- 
spect to  the  transfer  of  equipment  to  Korea. 
The  wording  of  section  23(a)(1)  of  Public 
Law  95-384  specifies  that  the  transfer  of 
equipment  to  Korea  take  place  "only  in  con- 
Junction  with  the  withdrawal  of  the  2d  In- 
fantry Division  and  support  forces  from 
Korea."  This  Is  not  intended  by  the  Congress 
to  prohibit  the  transfer  of  material  which 
is  not  the  property  of  a  specific  unit  and 
which  has  broad  application.  The  committee 
of  conference  understands  that  this  clarifica- 
tion will  allow  only  for  transfer  of  three  Op- 
erations Project  stocks  to  the  Republic  of 
Korea,  as  follows:  Railroad  bridge  repair,  of 
estimated  acquisition  value  of  $8.5  million; 
watercraft.  of  estimated  acquisition  value  of 
$11  million;  and  airfield  matting,  of  esti- 
niuted  acquisition   value  of  $24.1   million. 

FOREIGN    MILITARY    SALES 

Authorization 

The  House  bill  amended  section  31 1 a)  of 
the  Arms  Export  Control  Act  to  authorize 
the  appropriation  of  $657,900,000  to  finance 
the  sale  of  defense  articles  and  defense  serv- 
ices in  fiscal  year  1980. 

Section  19(a)  of  the  Senate  amendment 
authorized  the  appropriation  of  $673,500,000 
for  this  purpose  In  fiscal  year  1980. 

The  committee  of  conference  agreed  to  ac- 
cept the  Senate  figure. 

In  adopting  the  Senate  figure,  with  respect 
to  the  foreign  military  sales  program,  the 
committee  of  conference  made  specific  rec- 
ommendations with  respect  to  the  levels  of 
foreign  military  sales  credit  guarantees  for 
Zaire.  Morocco.  Greece,  and  Turkey.  For  Zaire, 
the  committee  of  conference  recommends  a 
figure  of  $8  million.  However.  It  is  the  intent 
of  the  conferees  that  no  funds  made  available 
under  this  authorization  may  be  obligated 
for  the  benefit  of  7aire  unless  the  President 
receives  .>:atisfactory  assurances  that  equip- 
ment purchased  through  credits  guaranteed 
under  this  authorization  will  not  be  used 
corruptly  or  to  violate  the  human  rights  of 
Zairian  citizens,  and  so  reports  to  the  Senate 
Foreign  Relations  Committee  and  the  House 
Foreign  Affairs  Committee.  In  addition,  the 
committee  of  conference  expects  the  admin- 
istration to  consult  with,  and  take  under 
serious  advisement,  the  views  of  the  House 
Foreign  Affairs  and  Senate  Foreign  Relations 
Committees  before  concluding  a  fiscal  year 
1980  foreign  military  sales  financing  agree- 
ment with  the  Republic  of  Zaire. 

In  the  ca.se  of  Morocco,  the  committee  of 
conference  recommends  that  $45  million  in 
foreign  military  .sales  credit  guarantees  be 
provided.  The  committee  of  conference  ex- 
pects the  administration  to  consult  with,  and 
take  under  serious  advisement,  the  views  of 
the  House  Foreign  Affairs  Committee  and  the 
Senate  Foreign  Relations  Committee  before 
approving  military  sales  or  credit  guarantees 
in  fiscal  year  1980  for  significant  items  of 
military  equipment  to  Morocco. 

With  regard  to  Greece  and  Turkey,  the 
committee  of  conference  recommends  $200 
million  and  $250  million  in  credit  guarantees, 
respectively. 

The  committee  of  conference  al.so  stipu- 
lated special  repayment  terms  for  $50  million 
of  the  total  FMS  financing  provided  to  Tur- 
key. $42  million  of  the  total  FMS  financing 
provided  to  Greece,  and  all  of  the  FMS  fi- 
nancing ($25  million)  for  Sudan.  With  re- 
spect to  the  above  amounts  for  these  coun- 
tries, the  special  repayment  terms  call  for 
repayment  of  the  principal  amounts  of  loans 
guaranteed  under  section  24  of  the  Arms 
Export  Control  Act  in  not  less  than  20  years, 
following  a  grace  period  of  10  years  on  re- 
payment of  principal. 


Aggregate  ceiling 

The  House  bill  amended  section  31(b)  of 
the  Arms  Export  Control  Act  to  set  an  ag- 
gregate ceiling  of  $2,079  million  on  the 
quantity  of  defense  articles  and  defense  serv- 
ices that  may  be  sold  in  fiscal  year  1980. 

The  Senate  amendment  established  a  cell- 
ing of  $2,235  million  for  fiscal  year  1980  for 
this  purpose. 

The  committee  of  conference  agreed  to  ac- 
cept the  Senate  ceiling. 

NATO    PROVISIONS 

Exemption  of  transfers  within  NATO  of  US 
supplied  defense  articles  or  services 

The  House  bill  amended  section  3(d)(3) 
(C)  of  the  Arms  Export  Control  Act  to  ex- 
empt from  prior  notification  to  Congress,  and 
possible  disapproval  by  concurrent  resolu- 
tion, third-country  transfers  of  U.S.-provlded 
defense  articles  or  services  among  NATO 
members  and  between  NATO  and  any  of  Its 
members.  (Existing  law  exempts  cooperative 
cross-servicing  arrangements  among  NATO 
members. ) 

The  Senate  amendment  amended  section 
3(d)  (3)  (C I  of  the  Arms  Export  Control  Act 
to  exempt  cooperative  cross-servicing  and 
lead-nation  procurement  arrangements 
among  NATO  members  and  between  NATO 
and  its  members  provided  that  certifications 
transmitted  to  Congress  under  section  36(b) 
of  that  act  with  regard  to  lead-nation  pro- 
curement arrangements  identified  the  trans- 
ferees on  whose  behalf  the  lead-nation  pro- 
curement was  proposed. 

The  committee  of  conference  adopted  the 
Senate  provision. 

Limit  of  Presidential   tcaiver  authority 

The  House  bill  amended  chapter  2  of  the 
Arms  Export  Control  Act  to  add  a  new  sec- 
tion 27.  authorizing  the  President  to  reduce 
or  waive  certain  administrative  and  other 
charges  in  furtherance  of  NATO  cooperative 
projects. 

The  Senate  amendment  amended  chapter 
2  cf  the  Arms  Export  Control  Act  to  add  a 
new  section  27  to  do  the  same,  provided  other 
NATO  participants  reciprocate  by  waiving 
comparable  charges  and  if  the  President  de- 
termines that  the  magnitude  of  the  contribu- 
tion of  a  NATO  member  country  would  help 
the  United  States  conserve  defense  resources 
and  promote  a  stronger  alliance. 

The  committee  of  conference  adopted  the 
Senate  provision. 

Congressional  disapproval  provision 

The  House  bill  authorized  the  President  to 
reduce  or  waive  administrative  or  other 
changes  in  furtherance  of  NATO  cooperative 
projects  and  also  waived  the  requirements 
under  sections  36  (b)  and  (c)  of  the  Arms 
Export  Control  Act  for  sales  made  and  li- 
censes issued  in  furtherance  of  NATO  co- 
operative projects. 

The  Senate  amendment  did  the  same  but 
included  a  concurrent  resolution  provision 
enabling  Congress  to  disapprove  a  proposed 
NATO  cooperative  project. 

The  committee  of  conference  adopted  the 
House  provision. 

MODIFICATION  OF  THE  ANNUAL  ARMS  SALES 
PROPOSAL 

The  Senate  amendment  amended  section 
25(d)  of  the  Arms  Export  Control  Act :  (a)  To 
make  "weapons  or  weapons-related  defense 
equipment"  rather  than  "defense  equip- 
ment" and  "defense  articles  or  defense  serv- 
ices" the  subject  of  the  annual  report  to 
Congress  under  section  25(d);  (b)  to  require 
that  "sales  deemed  most  likely"  to  result  in 
the  issuance  of  a  letter  of  offer  during  the 
next  fiscal  year  shall  be  appropriately  so 
Identified  in  the  annvial  report  to  Congress: 
and  (c)  to  require  Presidential  notification  to 
Congress  every  6  months  of  changes  in  the 
arms  sales  proposal  provided  to  Congress,  to- 
gether with  reasons  therefor. 

The  House  bill  did  not  contain  a  com- 
parable provision. 


The  committee  of  conference  adopted  the 
Senate  provision,  with  modification  and 
with  the  understanding  that  at  least  two 
notifications  of  changes  required  in  section 
25(d)(2)  shall  be  transmitted  to  Congress 
relating  to  each  arms  sales  proposal. 

MULTILATERAL    ARMS    SALES    INFORMATION 

The  Senate  amendment  amended  section 
25  of  the  Arms  Export  Control  Act  adding  a 
new  subsection  (e)  to  require  a  classified 
report,  at  the  time  of  the  transmittal  of  the 
annual  arms  sales  proposal,  detailing  best 
estimates  on  International  volume  of  arms 
traffic,  including  annual  estimates  of  sales 
and  deliveries  during  the  preceding  3  years. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

NATIONAL  DISCLOSURE  POLICY  FOR  SENSITtVE 
WEAPONS  TECHNOLOGY 

The  Senate  amendment  contained  a  pro- 
vision stating  congressional  findings  that 
U.S.  national  disclosure  policy  and  proce- 
dures have  failed  to  prevent  the  transfer  of 
sensitive  weapons  technology  to  countries 
with  potentially  unstable  political  systems. 
It  further  stated  that  such  transfers  may  be 
harmful  to  U.S.  national  security  interests, 
it  also  directed  the  President  to  undertake 
a  thorough  review  of  Interagency  procedures 
and  disclosure  criteria  and  report  to  Con- 
gress The  provision  also  required  that  noti- 
fications to  Congress  of  proposed  arms  sales 
under  section  36(b)  of  the  Arms  Export  Con- 
trol Act  identify  the  sensitivity  of  technology 
contained  In  defense  articles  or  services  pro- 
posed to  be  sold. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  adopted  the 
Senate  provision  with  an  amendment.  The 
amendment  struck  the  portion  of  the  Sen- 
ate provision  dealing  with  congressional 
findings  concerning  the  transfer  of  sensitive 
weapons  technology  to  countries  with  po- 
tentially unstable  political  systems. 

REPORTS  ON   PRICE  AND  AVAILABILrrY   ESTIMATES 

The  House  bill  amended  chapter  2  of  the 
Arms  Export  Control  Act  to  add  a  new  sec- 
tion 28  requiring  a  quarterly  report:  (a)  List- 
ing price  and  availability  estimates  provided 
to  foreign  countries  with  respect  to  possible 
major  sales:  and  (b)  listing  requests  received 
from  foreign  countries  for  issuance  of  letters 
of  offer  if  the  proposed  sales  are  not  subject 
to  the  above  listing  and  Issuance  of  these 
letters  of  offer  would  be  subject  to  require- 
ments of  section  36(b)  of  the  Arms  Export 
Control  Act.  The  House  bill  also  required, 
together  with  other  Information  provided  to 
Congress  pursuant  to  section  36(b),  the  cit- 
ing of  any  quarterly  report  listing  price  and 
availability  estimates  or  requests  for  issu- 
ance of  letters  of  offer  which  were  the  basis 
for  the  proposed  sale. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
House  provision. 

PANAMA    PROHIBinON 

The  House  bill  contained  a  provision  pro- 
hibiting use  of  funds  in  the  International 
Security  Assistance  Act  of  1979  for  Panama. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
House  position,  with  an  amendment  that 
allows  the  President  to  waive  this  prohibi- 
tion In  order  to  provide  assistance  under 
Chapter  5  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  (International  Military  Educa- 
tion and  Training)  or  assistance  under  sec- 
tion 23  or  24  of  the  Arms  Export  Control  Act 
(Foreign  Military  Sales  Financing)  to  finance 
sales  of  defense  articles  (other  than  weap- 
ons) and  defense  services,  if  the  President 
determines  that  providing  such  assistance 
would  further  the  national  interests  of  the 
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United  States  and  reports  that  determination 
to  the  Congress  at  least  30  days  before  pro- 
viding such  assistance.  The  committee  of 
conference  does  not  regard  the  prohibition 
on  assistance  to  Panama  to  apply  to  security 
assistance  to  Panama  in  future  fiscal  years, 
providing  Congress  authorizes  such  assist- 
ance. 

■EsoLunoN  or  the  CTP«trs  dispute 
Tlie  Senate  amendment  contained  a  pro- 
vision stating  the  sense  of  the  Senate  con- 
cerning the  Cyprus  dispute,  the  resumption 
of  the  tntercommunal  talks  on  Cyprus  and 
future  negotiations  to  achieve  a  Just  and 
lasting  settlement  on  Cyprus. 

The  House  bill  did  not  contain  a  compa- 
rablo  provision. 

The  committee  of  conference  adopted  the 
Senate  provision  with  some  minor  changes 
The  committee  of  conference  also  agreed  to 
make  the  sense  of  the  Senate  provision  a 
sense  of  the  Congress  provision  and  Included 
the  language  as  part  of  the  Senate  provision 
authorizing  supplemental  fiscal  year  1979 
Economic  Support  Fund  (ESF)  assistance  to 
Turkey.  This  section  also  provides  that  it 
remains  U5.  policy  that  all  foreign  troops  in 
Cyprus,  except  those  under  U.N,  auspices, 
should  be  withdrawn  from  Cyprus.  This  pro- 
vision is  not  considered  a  reference  to  Brit- 
ish troops  since  they  are  there  on  sovereign 
bases  and  are  not  considered  to  be  in  Cyprus 

AFHICA    REGIONAL    CEILING 

The  Senate  amendment  repealed  section  33 
of  the  Arms  Export  Control  Act.  which  im- 
poses a  $40  million  aggregate  celling  on 
amounu  of  grant  military  assistance  and 
sales  credits  and  principal  amount  of  loans 
guaranteed  In  each  fiscal  year  for  African 
countries. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  adopted   a 
substitute  to  the  Senate  provision.  The  sub- 
stitute,  while  eliminating  the   $40   million 
aggregate  celling  on  military  assistance  and 
sales   financing  to  Africa,   replaces  exlstlne 
section  33  with  a  new  section  33  expressing 
snh  t^Jif^        Congress  that  the  problems  of 
sub-Saharan   Africa  are  primarily  those   o 
economic  development  and  U.S.  policy  sho.il 
assist  ,„  u„„t,„g  t^^  development  of  cos 
military    conflict    in    the    region     New   sec 
tion  33  requires  that  the  President  exercis- 
restraint  in  selling  defense  articles  and  cY 

S^e?  o7T?  ""'*  '"  providing  financing  for 
sales  of  defense  articles  and  services  to 
African  countries  in  sub-Saharan  Africa. 

REPORTS   TO   CONGRESS 

U.S.  services  on  a  reimbursable  basis 
The  House  bill  amended  section  43  of  the 
Arms  Export  Control  Act  by  adding  a  new 

to  Congress  not  later  than  January  15.  con- 
taining an  analysis  and  description  of  serv- 
ices performed  by  U.S.  officers  and  employees 
on  a  full-time  basis  for  which  reimburse! 
ment  is  provided.  It  also  required  that  such 
reports  shall  specify  the  number  of  person- 
nel Involved  in  performing  such  -services. 

A-J^A^^J"^^  amendment  amended  section 
43  of  the  Arms  Export  Control  Act  by  addlnc 
t"'Z  f"^^'"'""  (C)  to  require  an  annual 
report  to  Congress  on  or  before  February  15 
containing  the  number  of  US.  officers  and 
employees  carrying  out  functions  on  a  full- 
time  basis  for  which  reimbursement  Is  pro- 
vided. 

The  committee  of  conference  adopted  the 
House  provision. 

Section  36(b)  icaiver 
The  House  bill  amended  section  36(b)(1) 
of  the  Arms  Export  Control  Act  to  require 
the  President  to  set  forth  a  detailed  written 
Justification,  if  he  certifies  an  emergency 
exisu  which  requires  a  proposed  arms  sale 
because  of  US  national  security  interests 
thus  waiving  congressional  review  require- 
ments of  section  36(b) . 


The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
House  provision. 

PUBLIC  DISCLOSURE  OF  COMMERCIAL  SALES 
INFORMATION 

The  Senate  amendment  amended  section 
38(e)  of  the  Arms  Export  Control  Act  by 
adding  a  provision  that  ^as  intended  to  ex- 
empt information  on  arms  export  license 
applications  from  public  disclosure  under  the 
Freedom  of  Information  Act. 

The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  committee  of  conference  adopted  the 
House  position.  In  doing  so,  the  conferees 
note  that  the  issue  of  protecting  from  public 
disclosure  under  the  Freedom  of  Information 
Act  Information  provided  by  private  con- 
tractors relative  to  arms  export  license  ap- 
plication is  already  being  addressed  in  a 
provision  contained  in  the  Export  Admin- 
istration Act  of  1979  (Public  Law  96-72). 
Since  this  provision  would  clarify  the  intent 
of  existing  law  on  the  subject  and  would  be 
Incorporated  by  reference  In  section  38(e) 
of  the  Arms  Export  Control  Act.  a  provision 
in  this  legislation  Is  therefore  not  required. 

DEriNITIONS 

The  House  bill  amended  section  644(d)  of 
the  Foreign  Assistance  Act  of  1961  and  sec- 
tion 47(3)  of  the  Arms  Export  Control  Act 
to  provide  that  the  definition  of  "defense 
article"  include  uranium  depleted  in  the 
isotope  235  which  is  incorporated  in  defense 
articles  solely  to  take  advantage  of  high- 
density  or  pyrophoric  characteristics  unre- 
lated to  radioactivity. 

The  Senate  amendment  did  the  same  but 
did  not  make  reference  to  "pyrophoric 
characteristics." 

The  committee  of  conference  adopted  the 
House  provision. 

TRANSFER    OF    WAR    RESERVE    MATERIEL    AND 
OTHER  PROPERTY  TO  TAIWAN 

The  House  bill  contained  a  provision  au- 
thorizing the  President  to  transfer  to  Taiwan 
war  reserve  materiel  and  rights  of  other 
United  States  property  which  was  located  on 
Taiwan  on  January  1.  1979. 

The  Senate  amendment  did  the  .same  but 
referred  to  the  "people  on  Taiwan"  rather 
than  "Taiwan,"  In  describing  the  transferee. 

The  committee  of  conference  adopted  the 
House  provision. 

The  conferees  intend  that  the  definition 
of  "Taiwan"  contained  in  the  House  provi- 
sion shall  be  consistent  with  the  term 
"Taiwan"  as  defined  in  section  15(2)  of  the 
Taiwan  Relations  Act  (Public  Law  96-8). 

SHABA    AIRLIFT 

The  Senate  amendment  contained  a  pro- 
vision that  authorizes  the  President  to  make 
services  of  the  Department  of  Defense  avail- 
able for  the  purpose  of  facilitating  the  re- 
moval of  foreign  armed  forces,  which  were 
transported  to  Zaire  by  the  United  States  at 
the  time  of  the  crisis  in  Shaba  Province  in 
1978. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

The  committee  of  conference's  approval  of 
the  Senate  amendment  authorizing  a  U.S. 
airlift  of  part  of  the  Inter-African  Force  out 
of  Shaba  Province  reflected  unique  circum- 
stances and  does  not  establish  a  precedent 
for  U.S.  airlifts  or  other  military  intervention 
in  internal  conflicts.  In  addition,  the  au- 
thority provided  in  the  Senate  amendment 
should  not  be  construed  as  providing  au- 
thority for  any  future  airlifts  from  Zaire. 

ASSISTANCE   TO    JORDAN 

The  House  bill  contained  a  provision 
stipulating  that  military  assistance  in  the 
bill  for  Jordan  may  be  furnished  only  if  the 
President  determines  and  "certifies"  that 
Jordan  is  acting  in  good  faith  to  achieve 
further    progress    toward    a    comprehensive 


peace  settlement  and  that  expenditures  will 
serve  the  process  of  peace. 

The  Senate  amendment  did  not  contain 
a  comparable  provision. 

The  committee  of  conference  adopted  the 
House  provision  with  an  amendment  which 
substitutes  "reports  to  the  Congress"  for 
"certifies  to  the  Congress". 

SINAI    FIELD    MISSION    FACILrriES   TRANSFER 

The  Senate  amendment  contained  a  pro- 
vision authorizing  the  President  to  transfer 
to  Egypt  facilities  and  related  property  of 
the  Sinai  field  mission,  upon  termination  of 
its  activities,  in  accordance  with  the  terms 
of  the  Egyptian-Israeli  Peace  Treaty. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  adopted  the 
Houso  position. 

The  Special  International  Security  As- 
sistance Act  of  1979.  Public  Law  96-35,  in- 
cludes a  provision  for  the  Sinai  field  mission 
facilltie.s  transfer. 

HUMAN    RIGHTS    RECORDS    OF   RECIPIENT 
COUNTRIES 

The  Senate  amendment  amended  section 
502(b)  of  the  Foreign  A.sslstance  Act  of  1961 
to  require  that  the  President  take  into  ac- 
count significant  improvements  in  the 
human  rights  record  of  recipient  countries 
in  allocating  funds  authorized  by  the  For- 
eign Assistance  Act  and  the  Arms  Export 
Control  Act  provided  that  such  allocation 
does  not  contravene  any  other  provision  of 
law 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

EFFECTIVE   DATE 

The  House  bill  provided  that  amend- 
ments made  by  the  bill  shall  take  effect 
October  1.  1979;  that  new  authorities  whose 
exercise  would  involve  the  expenditure  of 
appropriated  funds  shall  apply  only  with 
regard  to  funds  appropriated  after  the  date 
of  enactment.  Provisions  of  law  amended 
by  the  bill  which  were  specifically  applicable 
to  programs  of  assistance  for  fiscal  year  1979 
shall  remain  in  effect  with  respect  to  those 
programs. 

The  Senate  amendment  provided  that 
amendments  providing  for  the  authorization 
of  appropriations  and  limitations  of  au- 
thority for  fiscal  year  1980  made  by  the  Sen- 
ate bill  shall  take  effect  October  1.  1979. 

The  committee  of  conference  did  not  adopt 
a  provision  on  this  issue.  Neither  the  House 
nor  Senate  provision  is  necessary  since  the 
bill  win  not  be  enacted  into  law  until  after 
October  1.  1979. 

INTERNATIONAL    NARCOTICS   CONTROL 

Authori3ation 

The  House  bill  amended  section  482  of  the 
Foreign  Assistance  Act  of  1961  to  authorize 
$51,758,000  for  the  international  narcotics 
control  program  in  fiscal  year  1980. 

The  Senate  amendment  authorized  $54,- 
400.000  for  such  a  program  In  fiscal  year 
1980. 

The  committee  of  conference  agreed  to  the 
House  provision. 

Colombian  earmark 

The  House  bill  earmarked  $16  million  of 
the  fiscal  year  1980  international  narcotics 
control  authorization  for  Colombia  and  pro- 
vided that  such  funds  shall  be  used  only  for 
equipment  and  fuel,  which  would  be  used 
exclusively  for  interdicting  drug  traffic  and 
training  for  interdiction  of  drug  traffic. 

The  Senate  amendment  amended  section 
482(a)  of  the  Foreign  Assistance  Act  of  1961 
to  provide  that  not  less  than  $16.6  million 
of  that  authorization  be  available  for  Co- 
lombia and  that  such  funds  be  available  for 
narcotics  Interdiction  programs. 

The  committee  of  conference  adopted  the 
House  provision  with  the  understanding  that 
the  United  States  should  strive  to  upgrade 
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Colombian  narcotics  control  enforcement 
and  Intelligence  collection  capabilities 
through  formal  training,  advisory  assistance, 
and  necessary  material  assistance  Including, 
to  the  maximum  extent  feasible,  provision 
of  funds  to  the  Colombian  Attorney  Gen- 
eral's narcotics  unit.  This  should  be  accom- 
plished through  the  effective  use  of  project 
agreements  which  obtain  Colombian  com- 
mitments concerning  the  use  of  the  equip- 
ment in  return  for  United  States  assistance. 
The  program  agreements  should  provide,  to 
the  maximum  extent  practicable,  for  onsite 
inspections  by  qualified  U.S.  officials — In- 
cluding Drug  Enforcement  Agency  officials — 
as  part  of  a  formal  end-use  monitoring  sys- 
tem. The  major  target  of  the  United  States- 
assisted  effort  in  Colombia  should  be  the 
major  trafficking  networks  and  commercial 
production. 

In  order  to  adequately  monitor  this  pro- 
gram, the  committee  of  conference  respect- 
fully requests  that  the  President  submit  a 
report  to  the  Congress  not  later  than  June 
1,  1980  (1)  setting  forth  the  degree  of  Im- 
plementation of  the  Colombian  assistance 
effort  as  described  above,  and  (2)  on  the 
progress  made  toward  elimination  of  Colom- 
bia as  a  source  and  transit  country  for 
cocaine  and  marihuana  and  the  extent  to 
which  this  has  reduced  the  U.S.  supply  of 
cocaine  and  marihuana. 

UNFDAC  contribution 

The  House  bill  further  amended  section 
482(a)  of  the  Foreign  Assistance  Act  of  1961 
to  limit  the  U.S.  contribution  to  the  United 
Nations  Fund  for  Drug  Abuse  Control 
(UNFDAC)  from  funds  authorized  in  this 
legislation  to  $3  million  or  25  percent  of  the 
total  contribution  by  all  countries  for  the 
calendar  year  with  respect  to  which  the 
U.S.  contribution  is  made,  whichever  is  less. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
House  provision. 

Report  on  end-ttse  monitoring 
The  House  bill  amended  section  481(b) 
(2)  of  the  Foreign  Assistance  Act  of  1961 
to  require  that  the  presently  mandated  semi- 
annual report  to  Congress  Include  the  find- 
ings from  a  formal  end-use  monitoring 
system  that  equipment  furnished  under  the 
International  narcotics  control  program  has 
been  used  in  accordance  with  established 
requirements  and  assistance  has  not  been 
used  for  purposes  not  related  to  control  of 
illicit  drugs. 

The  Senate  amendment  did  not  contain 
a  comparable  provision. 

The  committee  of  conference  adopted  the 
Senate  position. 

It  is  the  intent  of  the  conferees,  however, 
that  the  Bureau  of  International  Narcotics 
Matters  will  include  in  each  second  semi- 
annual report  submitted  by  the  President  to 
the  Congress  the  findings  from  a  formal  end- 
use  monitoring  system  Including  assurances 
that  equipment  provided  for  the  interna- 
tional narcotics  control  program  has  been 
used  in  accordance  with  the  requirements 
established  at  the  time  the  agreement  for 
such  equipment  was  concluded  with  a  recip- 
ient country  and  that  the  assistance  has 
been  used  for  purposes  related  to  the  con- 
trol of  Illicit  drugs.  In  any  case  where  the 
Bureau  of  International  Narcotics  Matters 
cannot  verify  that  all  of  the  assistance  has 
been  used  for  purposes  related  to  the  con- 
trol of  illicit  drugs,  the  report  shall  specify 
the  reasons  therefor  and  shall  include  an 
assurance  that  such  assistance  has  been 
used  primarily  for  the  control  of  illicit  drugs 
and,  to  the  extent  known,  shall  indicate  in 
what  manner  such  assistance  was  used  for 
purposes  not  related  to  the  control  of  illicit 
drugs. 

With  regard  to  International  narcotics 
control,  the  committee  of  conference  wishes 


to  clarify  the  Intent  of  Congress  concerning 
an  amendment  adopted  In  last  year's  Inter- 
national security  assistance  legislation  and 
Incorporated  into  law  as  section  481(d)(1) 
of  the  Foreign  Assistance  Act  of  1961. 

Over  2  years  ago  it  was  learned  that  a  sub- 
stantial percentage  of  the  marihuana  seized 
at  the  Mexican  border  was  contaminated 
with  the  highly  toxic  paraquat.  In  1978,  the 
Congress  amended  section  481  oX  the  Foreign 
Assistance  Act  of  1961  to  prohibit  assistance 
for  the  purpose  of  spraying  of  marihuana 
with  herbicides  that  are  likely  to  cause 
serious  harm  to  the  health  of  potential 
users.  In  a  subsequent  study,  HEW  deter- 
mined that  paraquat-contaminated  mari- 
huana did  present  a  serious  health  hazard 
to  users. 

There  has  been  concern  expressed  among 
some  government  officials  as  to  the  action 
required  In  order  to  be  In  compliance  with 
the  terms  of  the  amendment,  and  questions 
raised  regarding  the  intent  of  Congress  with 
respect  to  its  implementation.  The  author 
of  the  amendment.  Senator  Charles  Percy, 
stated  on  the  Senate  floor  on  September  18, 
1978: 

"If  no  acceptable  replacement  for  the 
hazardous  herbicide  is  found  or  no  effective 
warning  agent  is  used  in  conjunction  with 
the  herbicide,  U.S.  funds  or  assistance  shall 
not  be  used  for  the  purpose  of  marihuana 
eradication.  The  intent  of  this  provision  is 
not  to  stop  or  impede  In  any  manner  the 
funds  authorized  under  this  act  from  being 
used  to  eradicate  poppy  plants.  If  the  Gov- 
ernment of  Mexico  refuses  to  halt  its  spray- 
ing of  paraquat  on  marihuana,  or  add  an 
effective  warning  agent,  or  provide  an  accu- 
rate accounting  of  the  allocable  costs  of 
using  U.S.  funds  and  assistance  in  that  pro- 
gram, by  implication  it  becomes  Incumbent 
on  the  part  of  the  Secretary  of  State  to 
undertake  such  an  accounting  and  deduct 
that  share  from  the  $13.5  million  authorized 
in  the  act.  The  share  of  those  funds  di- 
rectly or  Indirectly  used  for  the  eradication 
of  marihuana — including  aircraft,  spraying 
equipment,  and  technical  assistance — must 
be  deducted  from  the  total  amount  of  ap- 
propriated funds.  The  remaining  sum,  which 
is  the  accurate  cost  of  the  poppy-eradication 
program,  shall  continue  to  be  available  for 
use  in  the  poppy  program." 

Section  481(d)(1)  is  not  intended  to 
Jeopardize  the  Mexican  poppy  eradication 
program.  It  demonstrates  the  concern  of  the 
Congress  and  the  people  of  America  about 
the  health  risks  of  paraquat.  Unless  the  law 
Is  observed,  the  spraying  of  paraquat  could 
spread  beyond  Mexico  to  other  nations,  such 
as  Colombia,  that  will  see  paraquat  as  a 
viable  and  U.S.  Government -approved  means 
for  stopping  their  marihuana  problem.  If 
this  takes  place  the  United  States  will  be 
facing  a  serious  health  epidemic,  far  beyond 
present  circumstances. 

Section  481(d)(1)  Is  intended,  and  the 
Government  should  take  every  possible  step, 
to  safeguard  the  health  of  United  States 
citizens  while  at  the  same  time  recognizing 
the  health  hazards  Implicit  in  the  usage  of 
marihuana  itself.  Furthermore,  it  is  in- 
tended to  encourage  the  U.S.  Government 
to  effectively  reduce  the  availability  of  mari- 
huana through  a  herbicide  that  Itself  does 
not  constitute  a  health  hazard,  or  through 
the  use  of  a  readily  Identifiable  marker  in 
conjunction  with  any  herbicide  that  does 
pose  such  a  health  risk. 

There  must  be  no  question,  however,  as 
to  the  intent  of  Congress  to  provide  con- 
tinuing assistance  to  other  aspects  of  nar- 
cotics eradication  and  control  efforts,  and 
particularly  with  respect  to  poppy  eradi- 
cation. 

To  bring  implementation  of  this  pro- 
vision into  line  with  its  Intent  not  to 
Jeopardize  the  poppy  eradication  program 
in    Mexico,    the    Committee    of    Conference 


agreed  to  a  perfecting  amendment  which 
strikes  out  the  words  "or  used  for  any  pro- 
gram involving"  in  section  481(d)(1)  of  the 
Foreign  Assistance  Act  and  Inserts  In  lieu 
thereof  "for  the  purpose  of".  Assistance  des- 
ignated by  the  United  States  for  the  pur- 
pose of  poppy  eradication  or  narcotics  inter- 
diction, and  accepted  by  the  recipient 
government  fcx-  such  purposes,  should  not  be 
reduced. 

FISCAL  TEAR  1981  AUTHORIZATIONS 

The  House  also  authorized  appropriations 
for  fiscal  year  1981  for  the  various  security 
assistance  programs  and  other  programs  au- 
thorized under  the  International  Security 
Assistance  Act  of  1979. 

The  Senate  amendment  did  not  provide  au- 
thorization of  appropriations  for  fiscal  year 
1981    for   such    programs. 

The  committee  of  conference  adopted  the 
Senate  position. 

The  committee  of  conference  on  H.R.  3324, 
the  International  Development  Cooperation 
Act  of  1979,  which  also  amends  the  Foreign 
Assistance  Act  of  1961  witt>  respect  to 
economic  assistance,  agreed  to  lnclu4le  au- 
thorizations for  economic  and  security  as- 
sistance in  one  piece  of  legislation  for  fiscal 
year  1981. 

ECONOMIC  SUPPORT  FUND 

The  Senate  amendment  amended  chapter 
4  of  part  II  of  the  Foreign  Assistance  Act  to 
authorize  fiscal  year  1980  appropriations  for 
the  Economic  Support  Fund  (ESP)  and  to 
otherwise  amend  this  chapter.  The  House  bill 
contained  no  comparable  amendments,  be- 
cause the  amendments  to  ESP  for  fiscal  year 
1980  passed  by  the  House  were  contained  In 
a  separate  bill.  H.R.  3324.  the  International 
Development  Cooperation  Act  of  1979.  How- 
ever, in  the  conference  on  H.R.  3324,  It  was 
agreed  that  ESF  would  be  dealt  with  In  the 
conference  on  H.R.  3173,  the  security  assist- 
ance legislation,  rather  than  in  H.R.  3324. 
which  focuses  on  economic  development  as- 
sistance. The  conferees  agree  that  for  fiscal 
year  1981,  authorizations  under  amendments 
to  the  Foreign  Assistance  Act  and  to  the  Arms 
Export  Control  Act  should  be  In  one  bill,  and 
they  requested  the  executive  branch  to  sub- 
mit Its  draft  legislation  for  such  amendments 
in  one  bill. 

Accordingly,  the  conunittee  of  conference 
on  H.R.  3173  Included  ESP  provisions  in  this 
conference.  While  only  the  Senate  amend- 
ments relating  to  ESP  were  officially  before 
the  conference,  the  House  conferees  urged  the 
adoption  of  the  ESP  provisions  of  House- 
passed  H.R.  3324  to  the  extent  that  such 
provisions  were  within  the  scope  of  the  con- 
ference. Following  are  the  funding  levels 
and  other  ESP  provisions  agreed  to  by  the 
conferees; 
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|ln  millions  of  dollatj) 


House 

Confer- 

Executive 

bill  (as 

Senate 

ence 

branch 

in  H.R. 

amend- 

substi- 

request 

3324) 

ment 

tute 

Israel... 

785 

•785 

•785 

•780 

Eeypt 

750 

•750 

•750 

•755 

Southern  Africi. 

100 

•68 

'75 

*68 

Cyprus... 

2 

•15 

•15 

•15 

Sudan-    .   

40 

0 

•50 

>50 

Other  programs 

337 

277 

284 

267 

Total  . 

2,014 

1.895 

1,959 

1.935 

5  pet.  cut.. 

<-18 

1,877 

•Earmarked 

'The  Senate  eamiaiKed  tSOOOOOOO  plus  an  additional 
$15,000  000  il  the  President  determines  and  certifies  in  writinj 
to  Confess  that  the  availability  of  such  additional  amount  it  in 
the  US.  national  interest. 

-  Request  submitted  after  House  had  acted. 

'  The  committee  of  conference  ajreed  to  authorize  up  to 
{50000.000  for  Sudan,  but  earmarked  {40 000.000 

*  H  R.  3324  as  passed  by  the  House  included  a  5-pct.  cut 
applicable  to  ESF  except  for  the  funds  tor  Israel  and  t(TPL 
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Those  provisions  adopted  by  the  commit- 
tee of  conference  in  which  H.R.  3324  as 
passed  by  the  House  had  no  comparable  pro- 
vision, or  a  provision  not  identical  to  the 
Senate  amendment,  follow : 

Total  authorization  levels 

The  Senate  amendment  amended  section 
531(b)(1)  of  the  Foreign  Assistance  Act  of 
1961  to  authorize  an  appropriation  of  $1,959 
million  for  fiscal  year  1980  for  the  Economic 
Support  Fund. 

The  House  bill  did  not  contain  a  compa- 
rM>le  provision. 

H.R.  3324  amended  the  same  section  to  au- 
thorize an  appropriation  of  $1,877  million. 

The  committee  of  conference  agreed  to  an 
authorization  of  $1,935  million 

Cash  transfers  to  Israel 
The  Senate  amendment  provided  that  the 
total  amount  of  funds  earmarked  for  Israel 
may  be  available  as  a  cash  transfer  If  the 
President  insures  that  it  does  not  have  an 
adverse  impact  on  U.S.  nonmilitary  exports 
to  Israel. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  adopted  the 
senate  provision. 

Grant  assistance  to  Israel  and  Egypt 
The  Senate  amendment  provided  that  not 
less  than  two-thirds  of  the  funds  earmarked 
for  Israel  and  Egypt  be  provided  on  a  grant 
basis  to  each  country. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  Committee  of  conference  adopted  the 
Senate  provision. 

Southern  African  programs — Earmarking 

The  Senate  amendment  earmarked  $60 
million  for  economic  programs  in  Southern 
Africa,  with  an  additional  $15  million  avail- 
able for  these  programs  if  the  President  cer- 
tifies that  these  additional  funds  are  in  the 
national  interest,  for  a  total  of  $75  million. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  agreed  to  ear- 
mark $68  million  for  Southern  African  pro- 
grams, the  amount  earmarked  in  H.R.  3324 

In  agreeing  to  the  House  figure  of  $68  mil- 
lion for  Southern  Africa,  the  conferees  do 
not  intend  to  afTect  the  funding  for  assist- 
ance to  any  region  other  than  Africa.  In  re- 
gard to  Africa,  the  conferees  recognize  that 
H.R.  3324.  as  approved  by  the  Foreign  Affairs 
Committee.  Increased  certain  bilateral  devel- 
opment assistance  accounts  above  the  ad- 
mlnlstration-s  request  by  the  same  amount 
as  It  reduced  ESP  for  Southern  Africa  The 
committee  of  conference  intends  that  proj- 
ects in  Malawi.  Swaziland,  and  Lesotho  which 
were  included  in  the  Senate  amendment  be 
funded  Instead  under  the  appropriate  devel- 
opment assistance  accounts. 

Sudan — Earmarkings 

The  Senate  amendment  earmarked  $50 
million  for  economic  programs  in  Sudan. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  agreed  to  au- 
thorize up  to  $50  million  for  Sudan  but  ear- 
marked $40  million,  which  was  the  executive 
branch  request  for  fiscal  year  1980.  The  com- 
mittee appreciates  the  poiicy  of  Sudan  which 
continues  its  moderating  role  in  the  region 
The  Congress  will  sympathetlcallv  consider 
requests  by  the  administration  for  increased 
assistance  to  the  Sudan  In  future  fiscal  years. 
Aid  to  Turkey 

Authorization  for  fiscal  year  1980 

The  Senate  amendment  provided  that  no 
more  than  $98  million  of  the  funds  author- 
ized for  ESP  in  fiscal  year  1980  be  available 
for  Turkey. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 


Senate   provision.   The   House   had  also  au- 
thorized $98  million  for  Turkey  in  H.R.  3324. 
Supplemental  authorization  for  fiscal  year 
1979— 

The  Senate  amendment  authorized  a  sup- 
plemental authorization  of  $100  million  for 
Turkey  for  fiscal  year  1979.  such  amount  to 
remain  available  until  expended. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
Senate  provision  and  further  stipulated  that 
of  the  total  amount  authorized  for  fiscal 
years  1979  and  1980  for  economic  support 
($198  nuilion),  $75  million  will  be  in  the 
form  of  a  grant.  This  action  is  taken  to 
help  alleviate  Turkeys  current  serious  eco- 
nomic difficulties,  and  thereby  strengthen 
its  ability  to  fulfill  its  NATO  responsibilities. 
The  conference  substitute  authorizes  an 
additional  $100  million  in  supplemental 
fiscal  year  1979  assistance  from  the  Economic 
Support  Fund  for  Turkey.  This  amount  has 
already  been  appropriated  in  the  Supple- 
mental Appropriations  Act.  1979  (Pub.  L. 
96-38),  to  remain  available  until  expended. 
Both  the  authorization  and  appropriation 
represent  supplemental  fiscal  year  1979  as- 
sistance, with  the  authorization  fully  effec- 
tive upon  enactment  for  all  purposes  of  the 
appropriation  already  made. 

Syria/ Jordan  actions  toward  peace 
settlement 
The  Senate  amendment  stated  the  sense 
of  Congress  that  Syria  and  Jordan,  to  con- 
tinue to  receive  economic  support  funds 
should  be  "deemed  by  the  President"  to  be 
acting  to  achieve  further  progress  toward 
a  comprehensive  peace  settlement  and  that 
the  expenditure  of  the  funds  will  serve  the 
process  of  peace  in  the  Middle  East. 

The  House  bill  had  no  comparable  provi- 
sion. H.R.  3324  had  a  comparable  provision 
except  that  it  stated  the  sense  of  Congress' 
that  Syria  and  Jordan  should  act  "in  good 
faith"  to  receive  the  continued  ESP  funding 
without  a  Presidential  Judgment  being  spec- 

The  committee  of  conference  agreed  to  a 
compromise  provision  stating  that  Syria 
and  Jordan  should  be  "Judged  by  the  Presi- 
dent" to  be  acting  "in  good  faith"  toward 
the  stated  objectives. 

Regional  cooperation 
The  Senate  amendment  contained  a  sense 
of  Congress  statement  that  programs  which 
•stress  regional  development  or  scientific  and 
technical  cooperation  "in  the  Middle  East " 
can  contribute  in  an  important  way  to  the 
mutual  understanding  that  must  serve  as 
the  basis  for  permanent  peace  in  the  Middle 
£ast. 

The  House  bill  did  not  contain  a  com- 
parable provision.  (H.R.  3324  contained  a 
comparable  provision  stressing  regional  co- 
operation "between  Israel  and  its  Arab 
neighbors,"  as  distinguished  from  "in  the 
Middle  East.") 

The  committee  of  conference  agreed  to  the 
Senate  provision. 

Southern  Africa  prohibitions 

The  Senate  amendment  prohibited  use  of 
the  fiscal  year  1980  Economic  Support  Fund 
assistance  for  Southern  Africa  for  any  mili- 
tary or  military  related  purpose. 

The  House  bill  did  not  contain  a  compara- 
ble provision.  (The  existing  section  531(c)  of 
the  Foreign  Assistance  Act  already  prohibits 
the  use  of  economic  support  funds  for  mili- 
tary or  para-military  purposes.) 

The  committee  of  conference  agreed  to  the 
House  position. 

The  Senate  amendment  also  permitted  a 
waiver  of  the  prohibition  against  Economic 
Support  Fund  assistance  to  Mozambique. 
Angola,  Tanzania,  or  Zambia,  when  the  Presi- 
dent determines  and  reports  to  the  Congress 
that  furnishing  such  assistance  would  fur- 
ther "the  national  interests  of  the  United 
States." 


The  House  bill  did  not  contain  a  compara- 
ble provision.  H.R  3324  had  an  identical  pro- 
vision except  that  the  waiver  required  a 
Presidential  finding  that  the  aid  would  fur- 
ther "the  foreign  policy  interests  of  the 
United  States." 

The  committee  of  conference  agreed  to  the 
Senate  provision. 

Presidential  determination  on  Cyprus 
The  Senate  amendment  amended  section 
534  of  the  Foreign  Assistance  Act  to  earmark 
$15  million  in  fiscal  year  1980  economic  sup- 
port funds  for  Cyprus  for  refugee  relief,  re- 
construction, or  other  activities  consistent 
with  a  reconciliation  on  Cyprus. 

The  House  bill  did  not  contain  a  compara- 
ble provision.  (H.R.  3324  contained  a  com- 
parable provision  plus  a  requirement  that 
the  funds  may  be  made  available  for  such 
activities  cnly  if  the  President  certifies  to 
Congress  that  such  activities  promote  or  are 
consistent  with  a  reconciliation  on  Cyprus 
and  with  progress  towards  a  settlement  of 
the  Cyprus  dispute.) 

The  committee  of  conference  agreed  to  the 
Senate  provision. 

CORRESPONDENCE     EXCHANGE      BETWEEN      SECRE- 
tary vance  and  chairman  zablocki,  rep- 
resentatrve  hamilton  and  senator  stone 
on  the  extension  of  u.s.  responsibilities 
with  respect  to  the  sinai  support  mission 
House  of  Representatives. 
Committee  on  Foreign  Affairs. 
Washington.  DC.  September  21.  1979. 
Hon.  Ctrus  Vance. 

Secretary  of  State,  Department  of  State. 
Washington.  DC. 
Dear  Mr.  Secretary:  We  write  concerning 
the  recent  discussions  among  Israeli.  Egyp- 
tian and  American  officials  regarding  peace- 
keeping ventures  in  the  Sinai  peninsula  be- 
tween now  and  the  spring  of  1982  and  the  ex- 
panded American  role  which  was  apparently 
agreed  upon  by  all  three  parties  during  your 
meetings. 

In  order  to  make  it  possible  to  consider 
this  matter  during  the  Senate-House  confer- 
ence on  the  International  Security  Assistance 
Act  of  1979.  answers  to  the  following  ques- 
tions are  essential : 

1.  Will  a  final  copy  of  what  was  agreed  to. 
with  all  its  annexes  and  understandings, 
written  and  verbal,  be  submitted  to  the 
Congress? 

2.  What  precedent  will  this  new  arrange- 
ment have  for  the  permanent  U.N.  or  multi- 
lateral peacekeeping  force  envisaged  after 
the  spring  of  1982?  Is  there  a  relationship 
now  contemplated  between  this  agreed  Amer- 
ican presence  over  the  next  two  years  and 
the  envisaged  permanent  U.N.  or  multilateral 
peacekeeping  force? 

3.  What  Is  the  exact  task  of  the  U.S.  peace- 
keeping monitoring  force? 

4.  What  is  the  nature  of  the  United  States 
undertaking  and  what  new  Congressional 
authority,  if  any.  is  needed? 

5.  What  Is  the  duration  of  the  American 
undertaking  and  will  it  be  terminated  in  the 
spring  of  1982  when  the  Sinai  withdrawals 
are  completed'' 

6.  How  will  the  functions,  mandate  and 
operations  of  the  American  personnel  operat- 
ing in  the  Sinai  over  the  next  two  years  differ 
from   their   current   operations? 

7.  How  many  Americans,  of  what  type  of 
profession  and  background,  will  be  deployed 
and  what  will  be  their  relationship  to  the 
United  States  Government  and  to  whom  will 
they  be  responsible? 

8.  What  precise  verification  and  reconnais- 
sance roles  will  the  United  States  play  and 
how  will  the  reconnaissance  role  differ  from 
the  present? 

9.  What  will  be  the  relationship  of  this 
force  over  the  next  two  years  to  the  United 
Nations  Truce  Supervisory  Organization?  Is 
the  up  to  300-man  UNTSO  force  likely  to  re- 
main in  some  capacity?  On  what  will  the 
continued  U.N.  presence  depend? 
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10.  What  interrelationship  will  there  be 
between  the  agreement  for  the  continued 
American  role  in  Zones  A  and  B  and  the  en- 
visaged Israeli-Egyptian  agreement  for  the 
Buffer  Zone?  What  role,  if  any,  will  the 
United  States  play  in  setting  up,  financing, 
operating  or  equipping  Buffer  Zone  patrols? 

11.  What  financial  commitments  have  the 
United  States  undertaken  and  what  new 
equipment  and  or  facilities,  if  any.  will  be 
necessary?  Will  the  $12  million  authorization 
be  sufficient  for  the  next  year  and  what  are 
the  estimated  budgetary  needs  beyond  fiscal 
year  1980?  Does  the  U.S.  financial  commit- 
ment extend  only  to  support  American  ob- 
servers and  facilities  in  Zone  B? 

12.  What  will  be  the  role  of  the  Sinai 
Field  Mission  base  camp  during  the  coming 
two  years  and  on  what  will  that  depend? 

We  appreciate  your  consideration  of  this 
matter.  A  reply  is  needed  prior  to  Tuesday. 
September  25.  1979,  if  it  is  to  be  considered 
by  the  conference  committee  on  the  Inter- 
national Security  Assistance  Act  of  1979. 
Sincerely  yours. 

Clement  J.  Zablocki, 

Chairman. 
Lee  H.  Hamilton, 
Chairman,  Subcommittee  on 

Europe  and  the  Middle  East. 

The  Secretary  of  State, 

Washington. 
Hon.  Clement  J.  Zablocki. 
Chairman,  Committee  on  Foreign  Affairs, 
Hon.  Lee  Hamilton, 

Chairman,  Subcommittee  on  Europe  and 
the  Middle  East. 
Dear  Messrs.  Chairmen:  I  am  pleased  to 
provide  the  attached  responses  to  the  ques- 
tions you  submitted  in  your  letter  of  Sep- 
tember 21. 

Sincerely. 

Cyrus  Vance. 
Secretary  of  State. 

[Attachment] 

As  Stated. 

Question  1.  Will  a  final  copy  of  what  was 
agreed  to,  with  all  its  annexes  and  under- 
standings, written  and  verbal,  be  submitted 
to  the  (Congress? 

Answer.  Yes.  All  agreements  and  under- 
standings to  which  the  U.S.  Is  a  party  will 
be  provided  to  the  Congress. 

Question  2.  What  precedent  will  this  new 
arrangement  have  for  the  permanent  UN  or 
multilateral  peacekeeping  force  envisaged 
after  the  spring  of  1982?  Is  there  a  rela- 
tionship now  contemplated  between  this 
agreed  American  presence  over  the  next  two 
years  and  the  envisaged  permanent  UN  or 
multi-national    peacekeeping   force? 

Answer.  In  his  letters  to  President  Sadat 
and  Prime  Minister  Begin  at  the  time  the 
Egyptian-Israeli  treaty  was  signed.  President 
Carter  stated  that: 

"*  •  •  The  United  States  believes  the 
Treaty  provision  for  permanent  stationing  of 
United  Nations  personnel  in  the  designated 
limited  force  zone  can  and  should  be  im- 
plemented by  the  United  Nations  Securitv 
Council.  If  the  Security  Council  fails  to  es- 
tablish and  maintain  the  arrangement  called 
for  in  the  Treaty,  the  President  will  be  pre- 
pared to  take  those  steps  necessary  to  en- 
sure the  establishment  and  maintenance  of 
an  acceptable  alternative  multinational 
force." 

It  should  be  noted  that  this  assurance 
comes  into  effect  only  with  respect  to  perma- 
nent arrangements  for  final  withdrawal,  and 
it  was  made  clear  during  the  September  18- 
19  talks  that  any  agreements  reached  there 
for  arrangements  during  the  interim  period 
would  be  without  prejudice  to  the  assur- 
ance concerning  these  permanent  arrange- 
ments. Secretary  Vance  agreed  that  the 
United  States  will  meet  with  the  parties  one 
year  before  the  beginning  of  final  with- 
drawal to  commence  work  on  the  establish- 
ment of  this  force.  The  Secretary  made  it 
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clear  that  our  first  preference,  with  respect 
to  permanent  arrangements,  would  be  a  UN 
force. 

Question  3.  What  is  the  exact  task  of  the 
U.S.   peacekeeping   monitoring   force? 

Answer.  The  United  States  has  undertaken 
to  verify  force  levels  specified  in  Annex  I 
of  the  treaty  in  the  area  of  Sinai  west  of  the 
interim  buffer  zone  (described  as  Zones  A 
and  B  In  the  Peace  Treaty)   through: 

—  increasing  the  frequency  of  our  present 
aerial  surveillance  flights  conducted  over 
all  areas  from  which  Israel  has  with- 
drawn to  an  average  of  once  weekly: 

—  on  the  ground  (including  by  helicopter) 
inspection  tours  conducted  at  least  twice 
monthly: 

—  additional  verification  Inspections  with- 
in 48  hours  of  a  request  from  either 
party. 

The  U.S.  will  report  the  results  of  these 
verifications  directly  to  the  parties 

<?uesfton  4.  What  is  the  nature  of  the 
United  States  undertaking  and  what  new 
Congressional  authority,  if  any,  is  needed? 

Answer.  The  U.S.  undertaking  is  presently 
a  proposal  which  would  constitute  a  binding 
agreement  if  it  is  accepted  by  all  three  gov- 
ernments. It  has  been  made  clear  that  we 
would  not  proceed  without  the  approval  of 
Congress.  The  U.S.  participation  would  con- 
stitute a  peacekeeping  operation  under  Part 
n,  Chapter  6,  of  the  Foreign  Assistance 
Act  of  1961,  as  amended.  If  funds  for  this 
activity  are  Included  in  the  authorization  we 
would  be  prepared  to  proceed. 

Question  5.  What  is  the  duration  of  the 
American  undertaking  and  will  it  be  termi- 
nated m  the  spring  of  1982  when  the  Sinai 
withdrawals  are  completed? 

Answer.  The  American  undertaking  is  to 
terminate  at  the  time  of  final  Israeli  with- 
drawal from  the  Sinai  in  April  1982.  when 
peacekeeping  duties  are  to  be  assumed  by 
a  UN  or  other  multinational  force,  unless  the 
parties  request  its  termination  at  an  earlier 
date. 

Question  6.  How  will  the  functions,  man- 
date and  operations  of  the  American  person- 
nel operating  in  the  Sinai  over  the  next  two 
years  differ  from  their  current  operations? 

Question  7.  How  many  Americans,  of  what 
type  of  profession  and  background,  will  be 
deployed  and  what  will  be  their  relationship 
to  the  United  States  Government  and  to 
whom  will  they  be  responsible? 

Question  8.  What  precise  verification  and 
reconnaissance  roles  will  the  United  States 
play  and  how  will  the  reconnaissance  role 
differ  from  the  present? 

Answers.  SFM's  original  mission  was  to  pro- 
vide an  early  warning  capability  in  the  vicin- 
ity of  the  Giddi  and  Mitla  passes.  This  was 
accomplished  chiefly  through  the  use  of  fixed 
manned  watch  stations  and  sensor  fields  lo- 
cated at  the  approaches  to  the  passes.  Our 
new  responsibilities  call  for  a  more  active 
type  of  verification:  in  addition  to  intensi- 
fied aerial  photography  (one  fiight  per  week) , 
there  would  be  inspection  tours  in  the  west- 
ern two-thirds  of  the  Sinai  and  on-site  in- 
spections. This  activity  will  of  course  require 
increased  mobility,  as  well  as  decreased  reli- 
ance on  electronic  devices.  It  may  also  re- 
quire some  changes  in  SFM  personnel,  to 
ensure  that  those  assigned  will  have  the 
necessary  expertise.  Precise  operational  pro- 
cedures and  requirements  for  the  new  role 
are  under  study.  However,  we  expect  the  gen- 
eral composition  of  the  Mission  to  remain  the 
same:  civilian  contractor  personnel  super- 
vised by  a  small  cadre  of  non-military  USG 
employees.  Their  number  will  not  exceed  the 
current  limit  of  200  and  will  include  no  mili- 
tary personnel. 

Question  9.  What  will  be  the  relationship 
of  this  force  over  the  next  two  years  to  the 
United  Nations  Truce  Supervisory  Organiza- 
tions? Is  the  up  to  300-man  UNTSO  force 


likely  to  remain  In  some  capacity?  On  what 
will  the  continued  UN  presence  depend? 

Answer.  As  stated  earlier,  the  United  States 
would  assume  responsibility  for  verification 
in  the  areas  west  of  the  interim  buffer  zone, 
and  Egypt  and  Israel  would  assume  this  re- 
sponsibility for  the  buffer  zone  Itself.  While 
it  was  agreed  that  UNTSO  would  thus  not 
have  direct  responsibility  for  verification  In 
any  zone,  both  Egyptian  and  Israeli  negotia- 
tors agreed  to  put  before  their  governments 
the  proposal  that  UN  Secretary  General 
Waldhelm  be  asked  to  make  UNTSO  observers 
available  to  be  present  In  these  areas  and 
to  play  a  supplemental  role.  Secretary  Vance 
made  it  clear  the  United  States  strongly 
favored  such  a  role  for  UNTSO. 

Question  lu.  What  Interrelationship  will 
there  be  between  the  agreement  for  the  con- 
tinued American  role  in  Zones  A  and  B  and 
the  envisaged  Israeli -Egyptian  agreement 
for  the  buHer  zone?  What  role,  if  any.  will 
the  United  States  play  in  setting  up.  financ- 
ing, operating  or  equipping  buffer  zone 
patrols? 

Answer.  The  American  ccmmitment  to  a 
verification  role  in  the  area  west  of  the  buffer 
zone  is  separate  and  distinct  from  the 
Egyptian-Israeli  agreements  on  Joint  super- 
vision in  the  buffer  zone.  The  United  States 
will  have  no  responsibility  for  the  buffer  zone 
or  for  the  arrangements  made  between  Egypt 
and  Israel  for  its  verification,  ncr  is  there  any 
U.S.  commitment  to  money  or  equipment  for 
operations  in  the  buffer  zone. 

Question  11.  What  financial  commitments 
has  the  United  States  undertaken  and  what 
new  equipment  and  or  facilities,  if  any.  will 
be  neressarj-?  Will  the  $12  million  authoriza- 
ticn  be  sufficient  for  the  next  year  and  what 
are  the  estimated  budgetary-  needs  beyond 
fiscal  year  1930?  Does  the  U.S.  financial  com- 
mitment extend  only  to  support  American 
observers  and  facilities  in  Zone  B? 

Answer.  We  believe,  subject  to  completion 
of  a  careful  review  now  underway,  that  the 
original  $12  million  authorization  will  prob- 
ably be  sufficient  for  SFM  operations  through 
FY  80  on  the  assumption  that  the  SFM  base 
camp  can  remain  at  its  present  location.  A 
fresh  submission  concerning  the  SFM  will  of 
course  be  submitted  as  part  of  the  FY  81 
budgetary  process.  We  intend,  as  in  the  past, 
to  maintain  tight  rein  on  budget  outlays 
consistent  with  the  obligations  for  verifica- 
tion that  we  have  assumed  The  U.S.  finan- 
cial commitment  extends  only  to  the  support 
of  American  civilian  observers  and  their  fa- 
cilities in  Zones  A  and  B. 

Some  expenses  will  be  incurred  in  support 
of  the  weekly  aerial  reconnaissance  opera- 
tions. Although  the  increased  frequency  of 
aerial  surveillance  will  not  require  an  in- 
crease in  either  personnel  or  equipment  In 
the  region,  the  additional  photo-interpretive 
fcurrten  and  increased  frequency  of  courier 
movements  are  expected  to  cost  an  additional 
S500.000  per  year.  We  anticipate  meeting 
these  expenses  for  FY  80  without  additional 
funding  requests. 

Question  12  What  will  be  the  role  of  the 
Sinai  Field  Mission  base  camp  during  the 
orminp  two  years  and  on  what  will  that 
depend? 

Answer.  Assuming  agreement  by  Egypt,  the 
SFM  ba.se  camp  will  remain  In  Its  present 
location  and  will  continue  to  be  occupied 
and  u?ed  by  SFM  until  completion  of  the 
new  mission  in  1982.  or  earlier  If  the  parties 
r:-  request. 

United  States  Senate, 
Committee  on  Foreign  Relations, 
Washington.  DC.  September  21,  1979. 
Hon.  Cyrus  Vance. 

Secretary  of  State.  Department  of  State 
Washington.  DC 
Dear  Mr.  Secretary:  As  Chairman  of  th« 
Senate  Foreign  Relations  Subcommittee  on 
Near  East  and  South  Asia.  I  have  been  in- 
formed that  on  September  19.  1979.  an  agree- 
ment was  reached  between  the  U.S.,  Egypt 
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and  Israel  regarding  the  composition  of 
peace  keeping  forces  in  the  Sinai  penin- 
sula between  now  and  April  25,  1982.  Officials 
from  the  State  Department  have  briefed  my 
subcommittee  staff  as  to  the  measure  and 
role  that  the  Sinai  Field  Mission  and  Ameri- 
can civilian  personnel  will  have  in  accord- 
ance with  this  agreement. 

Today  you  were  sent  a  letter  by  my  col- 
leagues in  the  House  of  Representatives. 
Chairman  Zablocki  of  the  Committee  on 
Foreign  Affairs  and  Chairman  Hamilton  of 
the  Subcommittee  on  Europe  and  Middle 
East,  which  included  a  list  of  12  questions 
concerning  this  agreement  They  requested 
a  reply  prior  to  Tuesday.  September  25.  1979. 
In  order  for  this  matter  to  be  considered  by 
the  conference  committee  on  the  Interna- 
tional Security  Assistance  Act  of  1979  I  am 
attaching  a  copy  of  this  letter  and  request 
that  you  provide  a  copy  of  your  response  to 
our  subcommittee  in  conjunction  with  your 
response  to  the  House  of  Representatives. 

In  addition.  I  would  appreciate  your  re- 
sponse to  the  following  questions: 

Will  the  American  forces  be  able  to  with- 
draw unilaterally  should  their  lives  be  in 
danger?  Considering  Israeli  experience  with 
the  unilateral  withdrawal  of  U.N.  forces  In 
1967  is  the  Israeli  government  satisfied  with 
this  arrangement? 

If  the  U.S.  personnel  detect  an  Egyptian 
violation  of  the  limited  forces  zone,  how  will 
the  situation  be  managed? 

Your  consideration  in  this  matter  is  ap- 
preciated. 

Most  cordially. 

Richard  Stone. 

(Responses  bv  the  State  Department  fol- 
low:) 

Question  13.  Will  the  American  forces  be 
able  to  withdraw  unilaterally  should  their 
lives  be  in  danger?  Considering  Israeli  ex- 
perience with  the  unilateral  withdrawal  of 
UN  forces  in  1967  is  the  Israeli  Government 
satisfied    with    this    arrangement? 

Answer.  The  1975  Agreement  which  estab- 
lished the  Sinai  Field  Mission  specifically 
stated  that  the  United  States  could  withdraw 
its  personnel  if  it  concluded  that  their 
safey  was  jeopardized.  The  new  U.S.  proposal 
specifically  iiicorporiites  this  provision. 
(Note  that  there  will  tae  no  •American 
forces"  involved,  only  civilians  of  U.S.  na- 
tionality ) 

Question  14.  If  the  US-  personnel  detect 
an  Egyptian  violation  of  the  limited  forces 
zone,  how  will  the  situation  be  managed? 

Answer.  The  US  Mission  will  report  the 
results  of  its  inspections  directly  to  the 
parties,  normally  via  the  mechanism  of  the 
Joint  Egyptian-Israeli  military  commission 
established  by  the  Treaty.  Once  the  results 
of  these  inspections  have  been  reported,  it 
is  the  responsibility  of  the  Joint  Commis- 
sion to  determine  whether  a  violation  has 
in  fact  occurred,  and  if  so,  how  to  deal  with 
it.  In  the  event  the  Joint  Commission  is  un- 
able to  resolve  the  issue  itself,  the  Treaty 
stipulates  that  such  disputes  should  be  re- 
solved by  negotiation  between  the  two  Gov- 
ernments. 

It  should  also  be  recalled  that,  in  a  memo- 
randum of  agreement  between  the  US  and 
Israel  signed  at  the  snme  time  as  the  Peace 
Treaty,  it  was  stated  that  should  we  be  satis- 
tied  that  a  violation  has  occurred,  we  will 
consult  with  the  parties  with  regard  to 
measures  to  halt  or  prevent  the  violation, 
and  take  whatever  remedial  measures  we 
deem  appropriate 

House  op  Rephese.nt.*tives. 
Committee  on  Foreign  Affairs, 
Washington.  D.C..  September  25.  1979. 
Hon.  Cyrus  R.  Vance. 

Secretary    o/    State.    Department    of    State, 
Washington.  DC. 
Dear  Mr.  Secretary:   This  is  to  acknowl- 
edge and  thank  you  for  your  responses  to 


our  September  21  letter  concerning  the  re- 
cently agreed  upcn  U.S.  willingness  to  con- 
tinue its  presence  in  the  Sinai  for  purposes 
of  verification  of  the  Egyptian-Israeli  Peace 
Treaty.  Because  some  of  the  answers  to  our 
questions  lacked  precision,  it  is  necessary  to 
ask  the  following  additional  questions: 

1.  When  win  all  agreements,  annexes  and 
understandings,  written  and  verbal,  be  made 
available  to  the  Congress?  Do  you  also  plan 
to  inform  the  Congress,  formally  and  or 
Informally,  of  any  agreements,  annexes,  and 
understandings,  written  or  verbal,  to  which 
the  United  States  Is  not  a  party,  but  that 
will  nonetheless  affect  the  U.S.  presence  or 
peacekeeping  efforts  in  the  Sinai? 

2.  You  have  stated  in  your  re.sponse  to 
question  2  of  our  September  21  letter  that 
the  United  States  "made  clear  that  any 
agreements  reached  lat  the  September  18-19 
talks)  for  arrangements  during  the  Interim 
period  would  be  without  prejudice  to  the  as- 
surance concerning  these  permanent  ar- 
rangements." 

(  a  )    What  does  this  statement  mean'' 
(b)   Has  a  formal  U.S.  presence  as  part  of 
the  permanent  arrangements  for  implement- 
ing  the  Treaty   provisions  been   ruled   out? 

3.  In  response  to  question  4  of  our  Sep- 
tember 21  letter,  you  state  that  "the  U.S.  un- 
dertaking is  presently  a  propasal  which  would 
constitute  a  binding  agreement  If  it  is  ac- 
cepted by  all  three  governments."  You  fur- 
ther state  that  "the  U.S.  participation  would 
canstitute  a  peacekeeping  operation  under 
Part  II.  Chapter  6.  of  the  Foreign  Assistance 
Act  of  1961.  as  amended." 

(a)  What  is  a  "binding  agreement"  and 
how  is  it  different  from  a  treaty  commit- 
ment in  this  instance? 

ib(  Should  not  the  U.S.  participation  in 
this  arrangement  be  guided  by  House  Reso- 
lution 683  (Public  Law  94-110)  and  not  by 
Part  II.  Chapter  6  of  the  Foreign  Assistance 
Act? 

We  appreciate  your  further  cooperation  in 
this  matter.  A  reply  to  these  additional 
questions  will  be  nece.ssary  before  the  con- 
ference committee  on  the  International 
Security  Assistance  Act  of  1979  can  be  re- 
convened. 

Sincerely  yours. 

Clement  J.   Zablocki, 

Chairman. 
Lee  H.  Hamilton. 
Cliairman,  Subcommittee  on  Europe  and 
the  Middle  East. 

Department  of   State. 
Washington.    DC.    September    26.    1979. 
Hon.  Clement  J.  Zablocki. 
Chairman.  Committee  on  Foreign  Affairs. 

Dear  Mr   Chairman:  I  am  pleased  to  pro- 
vide   the    attached    responses    to    the   ques- 
tions   you    submitted    to    the   Secretary    in 
your  letter  of  September  25. 
Sincerely. 

J.  Brian  Atwood, 
Assistant  Secretary  for 
Congressional  Relations. 
Enclosure. 

Question  1  When  will  all  agreements, 
annexes,  and  understandings,  written  or 
verbal,  be  made  available  to  the  Congress? 
Do  you  also  plan  to  Inform  the  Congress, 
formally  and  or  Informally,  of  any  agree- 
ments, annexes,  and  understandings,  writ- 
ten or  verbal,  to  which  the  U.S.  is  not  a 
party,  but  that  will  nonetheless  affect  the 
U.S.  presence  in  the  Sinal? 

Answer.  When  the  proposal  has  been  ac- 
cepted by  both  governments  and  we  confirm 
our  own  agreement  to  it.  it  will  be  put  in 
final  form  and  copies  will  promptly  be  made 
available  to  the  Congress.  If  there  should  be 
any  exchange  of  letters  to  supplement  this 
agreement  with  respect  to  the  areas  for 
which  we  have  undertaken  responsibility, 
these  will  also  be  promptly  made  available 
to  Congress.  We  do  not  anticipate  reaching 
this  stage  before  early  October.  In  addition, 


the  Department  hopes  to  be  able  to  brief  the 
Congress  as  fully  as  possible  on  the  Egyptian- 
Israeli  understandings  on  the  buffer  zone 
which,  while  related  to  our  proposal,  do  not 
bear  on  it  directly.  Since  these  would  be 
direct  Israel-Egypt  understandings.  It  will 
be  up  to  the  two  parties  themselves  to  decide 
how  they  wish  to  proceed  with  respect  to 
disclosure. 

There  are  no  other  related  understandings 
of  which  we  are  aware  aside  from  the  treaty 
or  its  associated  documents. 

Question  2.  You  have  stated  In  your  re- 
sponse to  question  2  of  our  September  21 
letter  that  the  US.  "made  clear  that  any 
agreements  reached  (at  the  September  18-19 
talks)  for  arrangements  during  the  interim 
period  would  be  without  prejudice  to  the 
assurance  concerning  these  permanent  ar- 
rangements." 

(a)  What  does  this  statement  mean? 

(b)  Has  a  formal  U.S.  presence  as  part  of 
the  permanent  arrangements  for  Implement- 
ing the  treaty  provisions  been  ruled  out? 

Answer.  The  statement  means  that  these 
are  arrangements  which  apply  to  the  Interim 
period  only  and  do  not  In  themselves  deter- 
mine what  permanent  arrangements  may  be 
made  for  the  period  after  final  withdrawal 
With  respect  to  the  arrangements  for  the 
final  withdrawal,  the  guiding  Instruments 
are  the  treaty  and  its  associated  documents. 
Including  the  President's  letter  to  President 
Sadat  and  Prime  Minister  Begin  of  March  25. 
1979. 

The  U.S.  has  agreed  to  sit  down  with  the 
parties  one  year  before  the  beginning  of  final 
Israeli  withdrawal  to  discuss  the.se  perma- 
nent arrangements.  We  have  not  thtis  far 
gone  Into  the  substance  of  what  those  ar- 
rangements might  be  The  possibility  of  a 
U.S.  role  In  the.=e  arrangements  has  not  been 
ruled  out:  nor  has  It  been  suggested.  You  will 
recall,  however,  that  we  have  gone  on  record 
on  several  occasions  to  rule  out  any  role  for 
U.S.  military  personnel  in  .such  arrange- 
ments. 

Question  3.  In  response  to  question  4  of 
our  September  21  letter,  you  state  that  "the 
U.S.  undertaking  Is  presently  a  proposal 
which  will  constitute  a  binding  agreement 
if  it  is  accepted  by  all  three  governments  ' 
You  further  state  that  "the  U.S.  participa- 
tion would  constitute  a  peacekeeping  opera- 
lion  under  Part  II.  Chapter  6.  of  the  Foreign 
Assistance  Act  of  1961.  as  amended." 

(a)  What  is  a  "binding  agreement"  and 
how  is  it  different  from  a  treaty  commitment 
In  this  instance? 

(b)  Should  not  US  participation  in  this 
arrangement  be  guided  by  House  Resolution 
683  (Public  Law  94-110)  and  not  by  Part  II. 
Chapter  6  of  the  Foreign  Assistance  Acf 

Answer.  By  use  of  the  term  "binding  agree- 
ment." In  our  September  letter,  we  meant 
one  constituting  a  legally  binding  interna- 
tional undertaking.  It  will  be  an  executive 
agreement,  and.  on  the  international  level, 
there  Is  no  difference  between  the  legally 
binding  character  of  those  of  our  Interna- 
tional commitments  which  have  been  under- 
taken by  treaty  and  those  which  we  conclude 
as  executive  agreements. 

Both  are  relevant.  The  U.S.  proposal  pres- 
ently before  the  parties  for  the  Sinal  Field 
Mission  role  was  guided  by  and  designed  to 
respect  the  views  incorporated  in  H.J.  Reso- 
lution 683  (Public  Law  94  110)  which  au- 
thorized the  1975  Sinai  II  peacekeeping  pro- 
posal. The  present  proposal,  however,  might 
be  construed  as  distinct  from  the  1975  pro- 
posal, since  It  relates  to  the  security  arrange- 
ments created  by  the  Peace  Treaty  which 
will,  upon  Israeli  withdrawal,  supersede  the 
1975  Sinal  II  arrangements.  For  this  reason, 
we  cited  Chapter  6.  Part  II  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  the  later 
and  more  general  statutory  provision,  in  re- 
sponse to  the  question  concerning  statutory 
authority  In  addition,  we  would  have  no 
objection  to  considering  the  present  proposal 
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as  a  continuation  in  modified  form  of  an 
early  warning  system  authorized  in  H.J. 
Resolution  683.  In  any  event,  we  Intend  to 
continue  to  be  guided  chiefly  by  the  pro- 
visions of  that  resolution,  including  the  pat- 
tern of  reporting  to  Congress. 

Clement  J.  Zablocki, 

L.  H.  Fountain. 

Dante  B.  Fascell. 

Benjamin  S.  Rosenthal. 

Lee  H.  Hamilton. 

Lester  L.  Wolff. 

Jonathan  B.  Bingham. 

Stephen  Solarz. 

Wm.  Broomfield. 

Ed  Derwinski. 

Tennyson  Guyer. 

Dan  Quayle. 
Managers  on  the  Part  of  the  House. 

Frank  Church. 

John  Glenn, 

Richard   (Dick)    Stone. 

Jacob  K.  Javits. 

C.  H.  Percy, 

Jei.se  Helms, 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

•  The  following  Members  <at  the  re- 
quest of  Mr.  Whitten*.  to  revise  and 
extend  their  remarks  and  to  include 
extraneous  matter:) 

Mr,  DiGGS,  for  10  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  'at  the  re- 
quest of  Mr.  Whitten  > .  and  to  include 
extraneous  matter:  > 

Mr.  Mazzoli  in  five  instances. 

Mr.  Eckhardt. 

Mr.  Bedell. 

Mr.  Holland  in  five  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  SoLARz. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  1398.  An  act  to  establish  energy  efficiency 
standards  for  industrial  equipment:  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 


ENROLLED   JOINT   RESOLUTION 
SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  joint  resolution  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H  J.  Res.  30;3.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  Issue  a  proclamation  designating 
the  7  calendar  days  beginning  October  7. 
1979,  as  "National  Port  Week  " 


ADJOURNMENT 

Mr.  WHITTEN,  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
•  at  10  o'clock  and  11  minutes  a.m.i.  un- 
der its  previous  order,  the  House  ad- 
journed until  Tuesday.  October  9,  1979. 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2567.  A  letter  from  the  Director.  Selective 
Service  System,  transmitting  his  semiannual 
report  for  the  period  ended  March  31.  1979. 
pursuant  to  section  10(g)  of  the  Military  Se- 
lective Service  Act.  as  amended;  to  the  Com- 
mittee on  Armed  Services. 

2568.  A  letter  from  the  Chairman.  U.S. 
Commission  on  Civil  Rights,  transmitting 
recommendations  for  amendments  to  the  Age 
Discrimination  Act  of  1975:  to  the  Committee 
on  Education  and  Labor. 

2569.  A  letter  from  the  Acting  Assistant 
Administrator  for  Legislative  Affairs.  Agency 
for  International  Development.  Department 
of  State,  transmitting  a  report  on  the  pro- 
graming and  obligation  of  funds  for  relief 
and  rehabilitation  assistance  to  the  victims 
of  the  March  4.  1977.  earthquake  In  Romania, 
pursuant  to  section  495D(a)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended:  to  the 
Committee  on  Foreign  Affairs. 

2570.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U.S.C.  1120 
(  a  ) :  to  the  Committee  on  Foreign  Affairs. 

2571.  A  letter  from  the  Inspector  General. 
Department  of  Health.  Education,  and  Wel- 
fare, transmitting  notice  of  proposed  changes 
In  an  existing  records  system,  pursuant  to 
5  use.  552a(0);  to  the  Committee  on  Gov- 
ernment Operations. 

2572.  A  letter  from  the  Assistant  Secretary 
of  Slate  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Harry  R.  Melone.  Ambassador-des- 
ignate to  Rwanda,  and  by  members  of  his 
family,  pursuant  to  section  6  of  Public  Law 
93-126:  to  the  Committee  on  Foreign  Affairs. 

2573.  A  letter  from  the  Administrator.  US. 
Environmental  Protection  Agency,  transmit- 
ting a  report  on  regulatory  actions  to  protect 
the  stratospheric  ozone,  pursuant  to  .section 
155  of  the  Clean  Air  Act.  as  amended  (91 
Stat.  729):  to  the  Committee  on  Interstate 
anct  Foreign  Commerce 

2574.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  June  1979.  pursuant  to  section  308(a)(1) 
of  the  Rail  Passenger  Service  Act  of  1970.  as 
amended:  to  the  Committee  on  Interstate 
and  Foreign  Commerce 

2575.  A  letter  from  the  Acting  Commis- 
sioner. Immigration  and  Naturalization  Serv- 
ice. Department  of  Justice,  transmitting 
copies  of  orders  suspending  deportation  un- 
der the  authority  of  section  244(ai  ( 1 )  of  the 
Immigration  and  Nationality  Act.  together 
with  a  list  of  the  persons  involved,  pursuant 
to  section  244(c)  of  the  act:  to  the  Commit- 
tee on  the  Judiciary. 

2576.  A  letter  from  the  Acting  Secretary 
of  the  Air  Force,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  eliminate  the  require- 
ment that  a  member  of  the  Armed  Forces 
maintain  a  household  in  the  United  States 
to  be  eligible  for  an  earned  income  credit:  to 
the  Committee  on  Ways  and  Means. 

2577.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 


port on  how  the  Department  of  Transporta- 
tion promotes  better  use  of  existing  urban 
highways  and  public  transit  systems  through 
Its  urban  transportation  planning  regula- 
tions and  how  urban  areas  have  been  carry- 
ing out  those  regulations  (CED- 79-126.  Octo- 
ber 4.  1979):  jointly,  to  the  Committees  on 
Government  Ojjerations  and  Public  Works 
and  Transportation. 

2578  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  problems  States  have  in  adminis- 
tering their  medicare  medicaid  buy-in  pro- 
grams (HRD-79-96.  October  2.  1979);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 

2579.  A  letter  from  the  Assistant  Secretary 
of  the  Interior.  A.sslstant  Secretary  of  the 
Army,  and  the  Secretary  of  Energy,  transmit- 
ting a  draft  of  proposed  legislation  to  author- 
ize the  Secretary  of  the  Interior  and  the  Sec- 
retary of  the  Army  to  plan,  design,  construct, 
rehabilitate,  operate,  and  maintain  hydro- 
electric power  facilities  not  specifically  au- 
thorized by  the  Congress  at  existing  projects 
under  the  jurisdiction  of  their  respective  De- 
partments; jointly,  to  the  Committees  on 
Interior  and  In  ular  Affairs  and  Public  Works 
and  Transportation. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
{Pursuant  to  the  order  of  the  House  on  Sep- 

lember  27.  1979.  the  follouing  reports  uere 

filed   on   October   4.   1979] 

Mr.  ZABLOCKI:  Committee  of  conference. 
Conference  report  on  H.R.  3173.  (Rept.  No. 
96495).   Ordered    to   be   printed. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H  R.  4774.  A  bill  to  amend  the 
National  Labor  Relations  Act  to  provide  that 
any  employee  who  is  a  member  of  a  religion 
or  sect  historically  holding  conscientious 
objection  to  joining  or  financially  supporting 
a  labor  organization  shall  not  be  required 
10  do  so:  with  amendment  (Rept.  No.  96- 
496)  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H  R.  5386.  A  bill  to  amend  the 
Higher  Education  Act  of  1965  to  provide 
that  any  reduction  In  the  amount  appropri- 
ated for  fiscal  year  1980  pursuant  to  section 
101(a)  of  such  act  from  the  amount  so  ap- 
propriated for  fiscal  year  1979  shall  be  borne 
equally  by  all  the  States  (Rept.  No.  96-497). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  5288.  A  bill  to  amend  title  38. 
United  States  Code,  to  improve  and  modern- 
ize the  vocationil  rehabilitation  program 
provided  veterans  under  chapter  31  of  such 
title,  to  Improve  the  veteran's  educational 
assistance  program,  and  for  other  purposes: 
with  amendments  (Rept.  No.  96-498).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

{Submitted  October  5.  79791 

Mr.  HANLEY:  Committee  on  Post  Office 
and  Civil  Service.  H.R  2584  A  bill  to  amend 
title  5,  United  States  Code,  to  provide  sur- 
vivor benefits  to  certain  dependent  children: 
with  amendments  (Rept.  No.  96-499).  Refer- 
red to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


PUBLIC    BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
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were  introduced  and  severally  referred 
as  follows: 

By  Mr.  MOAKLEY: 
HJl.  5504.  A  bill  to  require  persons  who 
manufacture  cigarettes  or  little  cigars  for 
sale  or  distribution  in  commerce  to  comply 
with  processing  standards  prescribed  by  the 
Consumer  Product  Safety  Commission  which 
Insure  that  such  cigarettes  or  little  cigars 
will  stop  burning  within  a  period  of  5  min- 
utes after  being  ignited  if  such  cigarettes 
or  little  cigars  are  not  smoked  during  such 
period,  and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Conunerce. 
By  Mr.  KOSTENKOWSKI  ( for  himself, 

Mr.  C0TTE8,  Mr.  Jones  of  Oklahoma. 

Mr.  Duncan  of  Tennessee,  and  Mr. 

Vandek  Jact)  : 
H.R.  5505.  A  bill  to  simplify  certain  pro- 
visions of  the  Internal  Revenue  Code  of  1954. 


and  for  other  purposes;  to  the  Committee  on 
Ways   and   Means. 


Mr.  Corcoran.  Mr.  Cavanaugh,  Mr.  Marriott, 
Mr.  LuNGREN,  Mr.  Dannemeyer,  and  Mr! 
Skelton. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  337:  Mr.  Erdahl. 

H.R.  2447;  Mr  BoNioR  of  Michigan,  Mr. 
Fauntroy.  Mrs.  Fenwick.  Mr.  Guarini.  Mr. 
Hamilton.  Mr.  Hughes,  Mr.  Jenrette.  Mr. 
Kastenmeier,  Mr.  Kocovsek,  Mr.  Lent,  Mr. 
Markey.  Mr.  Mavroules.  Mr.  Mazzoli.  Mr. 
McHucH,  Mr.  Nolan.  Mr.  Studds.  Mr.  Thomp- 
son. Mr.  Charles  Wilson  of  Texas.  Mr.  Ya- 
tron,  and  Mr.  Anthony. 

H.J.  Res.  180:  Mr.  Boland,  Mr.  Paul,  Mr. 
Guyer,  Mr.  Symms.  Mrs.  Holt,  Mr.  Hansen, 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

203.  By  the  SPEAKER.  Petition  of  the 
Joint  Interim  Committee  on  Energy  of  the 
Arkansas  General  Assembly.  Little  Rock,  rel- 
ative to  an  inventory  of  energy  sources  in 
lands  being  set  aside  as  wilderness;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

204.  Also,  petition  of  the  National  Con- 
gress of  American  Indians.  Albuquerque,  N. 
Mex..  relative  to  the  proposed  windfall  profits 
tax  on  domestic  crude  oil:  to  the  Committee 
on  Ways  and  Means. 


SENATE— Frirfay,  October  5,  1979 


(Legislative  day  of  Thursday,  October  4.  1979) 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Howell  Heflin,  a  Sena- 
tor from  the  State  of  Alabama. 

PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Let  us  pray: 

Almighty  God,  who  has  given  us  minds 
to  know  Thee  and  hearts  to  love  Thee, 
remove  from  us  all  that  obstructs  know- 
ing Thee  and  loving  Thee  that  we  may 
do  Thy  will.  Break  through  our  jaded 
and  cynical  secular  lives  with  a  fresh 
visitation  of  Thy  spirit.  May  the  coming 
days  of  fellowship  with  Thy  emissary, 
John  Paul  n,  bring  to  this  city  and  to 
the  world  a  renewed  hope  of  peace  and 
justice  and  joy  among  all  peoples.  May 
we  behold  in  these  events  Thy  handwrit- 
ing in  the  sands  of  time  and  steadfastly 
follow  in  the  steps  of  Him  who  was  and 
is  the  Way,  the  Truth,  and  the  Life. 
Amen. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  reserve  my  time. 


RECOGNITION  OP  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  minority  leader  is 
recognized. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  October  5,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Howell  Heflin,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Warren  O.  Magnuson, 

President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECQQNITION    OP   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


FEDERAL  FIREARMS  LAW  REFORM 
ACT  OF  1979 — S.  1862 

Mr.  McCLURE.  Mr.  President,  I  am 
today  introducing  some  legislation 
which  is  designed  carefully  to  correct 
a  series  of  abuses  without  fundamen- 
tally affecting  the  law  which  has  led  to 
those  abuses. 

Mr.  President,  in  recent  years,  the 
Government  and  people  of  the  United 
States  have  focused  considerable  atten- 
tion on  the  cause  of  civil  liberties  as 
guaranteed  by  our  Constitution.  Indeed, 
many  of  this  Nation's  laws  have,  with- 
in the  past  15  years,  been  closely  scru- 
tinized and,  in  some  cases,  gross  il- 
legahties  and  injustices  were  found  and 
subsequently  reformed. 

One  such  law  that  has.  however,  gone 
unchecked  in  this  effort,  is  the  Gim  Con- 
trol Act  of  1968.  Passed  in  haste  during 
a  time  of  high  nationwide  emotion,  the 
act  was  unfortunately  pervaded  with  a 
host  of  vague  provisions  originally  in- 
tended to  strengthen  current  gun  stat- 
utes. Rather  than  accomplish  this  goal, 
however,  these  vague  statutes  led  to  a 
series  of  self-made  regulations,  which  in 
turn  have  led  to  a  long  list  of  weU- 
documented  but  relatively  unpublicized 
civil  rights  abuses  perpetrated  by  the 
Government's  gun  control  agency,  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. 

Perhaps  because  the  emotion-charged 
issue  of  firearms  and  firearms  ownership 


has  polarized  so  many  Americans,  vir- 
tually every  civil  rights  organization 
has  blatantly  refused  to  protest  the 
abuses  of  BATF.  Similarly,  Congress  has 
only  recently  begun  to  review  the  issue. 
The  Senate  Treasury  Appropriations 
Subcommittee  held  2  days  of  hearings 
on  the  matter  in  mid-July  of  this  year. 
Based  on  the  startling  testimony  re- 
ceived at  those  hearings,  as  well  as  docu- 
mented legal  evidence  received  from  in- 
dividuals throughout  the  country,  it  has 
become  abundantly  clear  that  now  is  the 
time  to  rectify  the  breach  of  civil  liber- 
ties caused  by  this  twisting  of  the  Gun 
Control  Act  of  1968. 

Mr.  President,  I  bring  before  the  Sen- 
ate today  legislation  designed  to  do  just 
this.  The  Federal  Firearms  Law  Reform 
Act  of  1979  is  designed  solely  for  the 
purpose  of  statutorily  realining  those 
provisions  of  the  Gun  Control  Act  that 
have  led  to  the  greatest  abuses.  Although 
I  personally  favor  the  total  repeal  of  the 
Gun  Control  Act  of  1968,  this  legislation 
does  not  tamper  with  the  true  intent  of 
the  act  and,  in  fact,  strengthens  the  act 
so  that  the  BATF  will  spend  more  time 
pursuing  criminals  rather  than  harass- 
ing law-abiding  citizens  who  choose  to 
exercise  their  second  amendment  rights. 
Following  is  a  summary  of  the  major 
provisions  of  the  Federal  Firearms  Law 
Reform  Act. 

Existing  law  and  regulations  do  not 
define  what  constitutes  "engaging  in  the 
business"  of  dealing  in  firearms  or  am- 
munition, and  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  consistently  re- 
fuses to  issue  such  a  definition.  As  a 
result,  each  year  numerous  otherwise 
law-abiding  citizens  are  charged  with 
engaging  in  the  business  without  a  li- 
cense after  selling  one  or  more  firearms 
to  undercover  BATF  personnel.  Since  the 
law  does  not  prohibit  sales  by  individuals 
as  long  as  they  are  not  "engaged  in  the 
business,"  and  since  BATF  refuses  to 
define  that  act,  citizens  are  at  the  not- 
so-tender  mercies  of  BATF  agents,  who 
are  under  pressure  to  "make  cases"  to 
demonstrate  activity  by  the  Bureau,  and 
of  Federal  prosecutors. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Abuses  in  this  area  have  been  wide- 
spread. In  many  cases,  arrests  are  made, 
accompanied  by  massive  publicity  efforts 
by  BATF  and  confiscation  of  the  individ- 
ual's firearms,  and  then  no  prosecution  is 
forthcoming.  The  unfortunate  individual 
has  no  course  of  action  to  clear  his  name, 
which  has  usually  been  prominently  dis- 
played in  local  newspapers.  The  proposed 
changes  will  hopefully  eliminate  these 
abuses. 

"Engaged  in  the  business"  is  defined 
for  each  type  of  Federal  firearms 
licensee.  For  firearms  manufacturers,  it 
is  any  person  who  manufactures  one  or 
more  firearms  per  year  for  purposes  of 
sale  or  distribution;  for  ammunition 
manufacturers,  it  is  any  person  whose 
gross  sales  of  his  own  manufactured  am- 
munition exceed  $1,000  in  any  calendar 
year — this  provision  exempts  persons 
who  handload  their  own  ammunition 
and  load  limited  amounts  for  friends  and 
neighbors,  for  which  they  recover  the 
costs  of  the  powder  and  components;  and 
for  importers  of  firearms,  it  is  any  person 
who  imports  one  or  more  firearms  in  a 
calendar  year;  for  importers  of  ammu- 
nition, it  is  any  person  who  imports  any 
ammunition  for  sale  or  distribution. 

The  definition  of  "engaged  in  the  busi- 
ness" for  dealers,  which  is  the  crux  of 
the  problem,  is  somewhat  more  complex. 
The  bill  draws  a  careful  distinction  be- 
tween persons  who  are  actually  engaged 
in  the  business  of  selling  firearms,  and 
private  citizens  who  may  from  time  to 
time  sell,  purchase  or  exchange  a  fire- 
arm, with  the  latter  not  being  subject  to 
regulation  by  the  Federal  Government. 

Three  elements  are  included  in  the 
definition.  To  be  considered  to  be  "en- 
gaged in  the  business"  a  person  must: 
First,  deal  in  firearms  as  a  regular  course 
of  trade  or  business;  second,  do  so  with 
the  principal  objective  of  making  a  liveli- 
hood and  profit  through  the  purchase 
and  resale  of  firearms;  and  third,  do  so 
on  a  repetitive  basis.  These  are  the 
elements  that  distinguish  a  businessman 
from  a  hobbyist  in  any  field,  and  they 
are  particularly  appropriate  for  the  fire- 
arms where  his  collection  is  located — 
usually  his  home — whenever  they  desire. 

The  bill  will  eliminate  from  the  law  the 
concept  of  a  licensed  ammunition  deal- 
er. Individuals  in  this  category  are  pri- 
marily convenience  dealers — ^bait-and- 
tackle  shops  and  general  stores — who  do 
not  sell  firearms.  There  are  over  7  V2  bil- 
lion bullets  sold  yearly,  and  the  present 
recordkeeping  requirements  for  ammu- 
nition do  nothing  but  generate  paper- 
work and  provide  another  class  of  per- 
sons for  the  Government  to  regulate. 

There  is  no  evidence  that  ammunition 
recordkeeping  has  solved  any  crimes. 
Both  the  Justice  and  Treasury  Depart- 
ments have  gone  on  record  in  favor  of 
exempting  .22  caliber  ammunition  from 
recordkeeping  because  of  this,  and  their 
statements  are  equally  applicable  to 
other  types  of  ammunition. 

It  is  important  to  note  that  these  new 
definitions  will  not  in  any  way  relax 
the  current  prohibitions  on  dangerous 
criminals  possessing  or  obtaining  fire- 
arms. In  fact,  other  provisions  of  the  bill 
which  will  be  discussed  later,  improve 
these  prohibitions.  The  bill  merely  re- 
moves Federal  regulations  from  trans- 


actions between  law-abiding  private 
citizens,  thereby  insuring  that  those 
citizens  will  not  be  entrapped  by  Gov- 
ernment agents,  for  supposedly  commit- 
ting a  crime  the  Government  refuses  to 
define  imtil  after  it  accuses  a  citizen  of 
committing  it. 

The  bill  revises  the  law  significantly 
with  respect  to  gun  collectors.  Present 
law  provides  licenses  for  collectors  of 
"curios  and  relics,"  which  are  defined 
by  regulations  issued  by  the  Treasury 
Department.  A  collector  is  permitted  to 
purchase  his  "curios  and  relics,"  some  of 
which  are  operational  firearms,  in  inter- 
state commerce  via  the  mail.  In  return 
for  this  limited  privilege,  he  must  meet 
the  same  paperwork  requirements  as 
licensed  dealers,  and  must  permit  BATF 
agents  to  inspect  his  records,  his  fire- 
arms, and  the  premises  on  which  his  col- 
lection is  located,  usually  his  home, 
whenever  they  desire.  The  bill  revises 
this  to  provide  the  licensed  collector  the 
opportunity  to  collect  whatever  type  of 
firearm  he  desires,  by  eliminating  the 
"curios  and  relics"  provision  from  the 
law.  Since  collectors  do  not  "engage  in 
the  business  "  of  dealing  in  firearms,  a 
new,  limited  requirement  is  established 
for  recording  their  transactions  in  fire- 
arms. Collectors  will  be  required  to  re- 
cord the  name,  address,  and  other  rele- 
vant information  about  purchasers,  and 
maintain  it  in  a  bound  volume,  the 
nature  of  which  BATF  already  prescribes 
from  licensed  dealers.  Collectors  are 
afforded  the  protections  from  arbitrary 
searches  discussed  below  with  respect  to 
dealers. 

Since  collectors,  like  dealers,  must  be 
investigated  prior  to  the  issuance  of  a 
license,  this  action  should  have  no  law 
enforcement  implications  whatever.  It 
will  simply  reduce  Government  paper- 
work and  control  over  private  hobbies. 
The  concept  of  Government  regulation 
of  a  hobby  would  normally  be  extremely 
difficult  to  justify,  but  the  ban  on  mail- 
order firearms  sales  to  the  general  public 
enacted  as  part  of  the  Gun  Control  Act 
of  1968  (and  not  altered  by  this  legis- 
lation) requires  some  such  measure  if 
collectors  were  not  to  be  forced  to  aban- 
don their  hobby.  This  legislation  serves 
to  insure  that  the  Government  is  not  in 
the  business  of  telling  citizens  what  fire- 
arms they  may  collect. 

The  bill  amends  present  provisions 
dealing  with  licensing,  inspection  of  li- 
censees, and  reports  from  licensees  to 
eliminate  abuses  that  have  occurred  and 
enhance  fourth  amendment  rights  of 
licensees. 

The  major  change  in  this  area  is  to 
require  Treasury  agents  to  have  reason- 
able ground  to  believe  a  violation  of  this 
chapter  has  occurred,  and  that  evidence 
of  this  violation  may  be  uncovered,  in 
order  to  enter  a  licensee's  premises  and 
inspect  his  records  or  inventory.  This 
will  bring  an  end  to  the  present  practice 
of  inspections  bordering  on  harassment, 
generally  for  no  cause  whatever.  It  will 
also  serve  to  move  the  law  in  the  direc- 
tion of  the  recent  Supreme  Court  deci- 
sion (Barlow  against  Marshall*  limiting 
the  inspection  power  of  the  Occupational 
Safety  and  Health  Administration 
(OSHA). 


There  is  no  good  reason  for  "compli- 
ance" inspections.  Proper  law  enforce- 
ment can  best  be  served  by  concentrat- 
ing resources  on  cases  where  there  is 
actual  reason  to  believe  a  licensee  may  be 
violating  the  law,  such  as  prohibited 
persons  being  found  in  possession  of  fire- 
arms originating  with  the  licensee.  In 
this  manner,  cases  can  be  made  against 
persons  who  are  committing  serious  vio- 
lations of  the  law.  The  present  system 
of  inspecting  licensees  merely  to  insure 
that  their  paperwork  is  in  order  is  a 
waste  of  personnel  at  a  time  when  BATF 
is  seemingly  unable  to  achieve  the  pri- 
mary purpose  of  the  law — keeping  fire- 
arms out  of  the  hands  of  criminals. 

The  bill  also  moves  to  protect  firearms 
hcensees  against  vindictive  actions  by 
BATF  personnel.  There  have  been  docu- 
mented instances  where  charges  against 
licensees  have  been  dismissed  by  the 
courts,  and  the  BATF  personnel  respon- 
sible for  the  charges  being  filed  have  sub- 
sequently attempted  to  have  the  person's 
license  canceled  for  the  very  accusations 
dismissed  by  the  court.  In  effect,  the 
agency  is  ignoring  the  verdict  of  the 
courts  and  placing  the  unf  ortimate  citi- 
zen in  double  jeopardy,  to  say  nothing  of 
double  legal  fees. 

Accordingly,  the  bill  prohibits  the 
Secretary  from  taking  into  account  any 
such  charges  for  which  a  licensee  has  not 
been  convicted  when  making  any  deci- 
sions as  to  the  issuance  or  revocation  of 
a  license. 

In  order  to  prohibit  a  repetition  of 
BATF's  attempt  at  firearms  registration 
by  decree,  the  bill  specifies  that  onsite 
inspections,  as  discussed  above,  will  cwi- 
stitute  the  sole  means  for  inspecting 
licensees'  records. 

Finally,  the  bill  amaids  the  provisinis 
of  existing  law  which  permit  the  Sec- 
retary to  make  available  to  State  and 
local  governments  any  information  he 
may  obtain  from  licensee  records,  when 
so  requested  by  those  governments.  This 
could  conceivably  result  in  names  of  fire- 
arms owners  or  purchasers  being  dis- 
tributed by  the  Government.  The  bill 
restricts  this  information  to  details  re- 
garding prohibited  persons  obtaining  a 
firearm,  and  provides  that  the  Secretary 
may  issue  this  information  upon  his  own 
initiative. 

Major  problems  have  occurred  as  a 
result  of  indiscriminate  seizures  of  fire- 
arms under  the  provisions  of  current 
law.  Firearms  have  been  seized  that  are 
not  even  remotely  connected  with 
charges  being  brought  against  their 
owner;  seized  firearms  have  not  been  re- 
leased when  the  owner  is  acquitted  of 
charges  (in  fact,  forfeiture  proceedings 
have  been  instituted  in  cases  where 
owners  were  acquitted  of  the  charges  on 
which  the  seizures  were  made) ;  and  fire- 
arms have  been  seized  and  no  charges 
have  been  brought  against  the  owner.  In 
some  such  cases,  the  owners  have  been 
advised  that  charges  would  be  filed  if 
the  owner  attempted  legal  action  to  re- 
cover his  property.  Examination  of 
BATF  confiscation  reports  indicate  that 
most  firearms  so  confiscated  are  not 
"crime  guns,"  but  are  expensive  rifies 
and  shotgims.  Many  of  these  are  "re- 
tained for  official  use,"  including  bolt- 
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acti<Hi  hunting  rifles  that  have  no  con- 
ceivable law  enforcement  use. 

These  cases  primarily  involve  fire- 
arms collectors,  although  dealers  are 
occasionally  also  so  treated.  Even  in  in- 
stances where  the  collector  ignores  the 
threats  of  prosecution  and  attempts  to 
recover  his  firearms,  there  are  substan- 
tial legal  fees  involved.  The  bill  accord- 
ingly provides  that  in  any  case  of  suc- 
cessful action  to  recover  property  seized 
imder  the  provisions  of  the  Gun  Control 
Act,  the  judge  shall  award  attorneys 
fees  to  the  prevailing  party. 

To  further  control  abuses,  the  bill 
specifies  that  only  firearms  actually  in- 
volved in  the  violation  may  be  seized, 
eliminating  the  present  standard  of 
"used  or  intended  to  be  used".  Enforce- 
ment personnel  have  generally  interpret- 
ed this  language  to  mean  any  and  all 
firearms  owned  by  any  person  accused  of 
violating  the  law  may  be  seized.  Proper- 
ly, only  a  firearm  actually  involved  in  an 
illegal  action,  such  as  offering  it  for  sale 
to  a  prohibited  person,  should  be.^eized. 
The  notion  that  a  person  accused  of  a 
crime  must  have  all  of  his  property  simi- 
lar to  that  involved  in  the  alleged  viola- 
tion confiscated,  presumably  on  the  as- 
sumption that  he  will  also  use  it  illegally, 
is  completely  foreign  to  our  concepts  of 
justice. 

Because  of  the  widespread  abuses  in 
arrests  and  prosecutions  under  the  fire- 
arms laws,  the  bill  provides  judges  with 
discretionary  authority  to  award  attor- 
neys fees  in  cases  that  are  without  foun- 
dation or  brought  in  bad  faith.  While 
neither  this  provision  nor  the  other 
changes  being  proposed  will  guarantee  an 
end  to  such  abuse,  it  will  at  least  reim- 
burse the  victims  for  some  of  their  mon- 
etary losses. 

Although  the  additional  penalty  pro- 
visions of  the  law.  requiring  an  additional 
1-to-lO  year  sentence  for  anyone  who 
uses  a  firearm  to  commit  a  crime,  are 
apparently  being  universally  ignored  by 
the  judiciary,  the  bill  tightens  such  pro- 
visions in  the  hope  that  they  will  be 
utilized,  by  insuring  that  anyone  sen- 
tenced imder  these  provisions  may  not 
be  paroled  before  completing  his  sen- 
tence. 

Abuses  of  the  rulemaking  authority  by 
the  Secretary,  particularly  his  under- 
cutting of  the  exemption  of  black  powder 
from  recordkeeping  requirements, 
specifically  provided  by  Congress,  and  the 
recent  attempt  at  firearms  registration 
by  regulation,  have  resulted  in  four  re- 
strictions on  that  authority  being  placed 
in  the  bill. 

ITie  first  specifically  prohibits  him 
from  issuing  any  regulations  regarding 
the  transfer  of  firearms  records  main- 
tained by  licensees,  or  of  any  of  their 
contents,  to  any  facility  controlled  by 
the  government,  thus  eliminating  the 
possibility  of  any  new  attempts  at  "back- 
door" registration.  The  second  restric- 
tion requires  a  90-day  pubhc  comment 
period  for  any  proposed  regulation  deal- 
ing with  firearms.  Present  law  only  re- 
quires an  opportunity  for  comment  with- 
out specifying  its  extent. 

The  third,  and  most  important 
restriction  is  the  inclusion  of  a  legislative 
veto  over  any  regulation  issued  with  re- 
spect to  firearms. 


The  fourth,  in  response  to  BATP's  de- 
cision to  ignore  congressional  action  ex- 
empting black  powder  in  quantities  up 
to  50  pounds  from  recordkeeping  require- 
ments, nullifies  any  regulations  the  Sec- 
retary may  issue  with  respect  to  the 
retail  sale  of  black  powder,  manufac- 
tured for  sporting  purposes,  in  quantities 
of  up  to  50  pounds. 

These  restrictions  will  hopefully  take 
BATP  out  of  the  political  arena,  leaving 
the  Treasury  Department  free  to  ad- 
minister the  law  and  the  Congress  un- 
challenged in  its  authority  to  make 
the  law. 

The  present  law  is  riddled  with  excep- 
tions almost  to  the  point  of  being  cha- 
otic when  it  deals  with  the  interstate  sale 
or  transfer  of  firearms.  One  may  inherit 
a  firearm  from  a  person  in  another  State, 
but  may  not  receive  the  same  firearm  as 
a  gift  from  that  person  while  he  is  alive. 
An  exception  is  made  for  rifles  and  shot- 
guns if  the  persons  happen  to  live  in 
adjacent  States  and  the  legislature  has 
passed  a  law  permitting  sales  and  trans- 
fers between  the  adjacent  States  (as  all 
but  seven  have  done ) . 

However,  a  person  traveling  two  or 
more  States  from  his  home  may  not  pur- 
chase or  otherwise  obtain  a  firearm, 
unless  he  is  hunting,  in  which  case  he 
may  rent  or  be  loaned  a  firearm:  or 
unless  his  gun  is  lost,  stolen,  or  becomes 
inoperable  while  hunting  or  target  shoot- 
ing, in  which  case  he  may  purchase  a 
replacement  by  filling  out  a  form  stating 
that  his  gun  was  lost,  stolen,  or  became 
inoperable. 

The  bill  will  replace  all  this  with  a 
uniform  standard,  providing  that  any 
person  not  otherwise  prohibited  from 
obtaining  a  firearm  may  purchase  a 
firearm  in  any  State,  so  long  as  the  pur- 
chase is  legal  under  the  laws  of  the  State 
in  which  the  sale  is  made  and  the  State 
and  locality  in  which  the  purchaser  re- 
sides. All  other  provisions  of  law.  such 
as  identification  of  the  purchaser  and 
the  various  recordkeeping  requirements, 
would  remain  in  force. 

This  change  is  made  for  two  reasons 
in  addition  to  a  desire  for  rational  laws. 
Pirst.  there  is  little,  if  any.  evidence  that 
lawfully  obtained  firearms  are  involved 
in  any  illegal  interstate  transfers  for 
criminal  purposes:  accordingly  there  is 
no  reason  for  such  an  arbitrary  restric- 
tion on  transfers  by  law-abiding  citi- 
zens. Second.  BATP  annually  publishes 
a  complete  list  of  State  and  local  fire- 
arm laws.  This  insures  that  dealers  will 
be  able  to  meet  the  'legal  at  both  ends" 
requirement  proposed  in  this  bill,  and 
removes  whatever  arguments  might  ex- 
ist against  such  action  on  the  grounds 
it  might  undercut  State  or  local  firearm 
laws. 

Existing  law  prohibits  anyone  con- 
victed, or  under  indictment  for  a  fel- 
ony, who  is  a  fugitive  from  justice,  a 
drug  addict,  a  mental  patient,  an  illegal 
alien,  or  who  fits  in  any  of  several  related 
classifications  from  possessing  a  firearm 
under  any  circumstances,  unless  par- 
doned and  specifically  authorized  to  pos- 
sess a  firearm.  The  bill  would  change  this 
in  two  ways. 

Pirst,  a  specified  number  of  offenses, 
involving  actual  or  implicit  violence  in 
their  commission  are  substituted  for  the 


blanket  term  "any  felony."  Prohibiting 
possession  of  flrearms  by  persons  whose 
past  history  indicates  a  predisposition 
to  use  them  on  others  is  only  common- 
sense:  however,  this  objective  can  be 
achieved  without  similarly  disabling 
other  persons  who  were  convicted  of  an 
offense  that  did  not  threaten  the  physi- 
cal safety  of  others.  Once  these  persons 
have  "paid  their  debt  to  society"  and 
are  presumably  rehabilitated,  there  is  no 
real  reason  why  they  should  be  prohib- 
ited from  hunting  or  other  legitimate 
uses  of  firearms.  The  crimes  enumerated 
in  the  bill  represent  a  "best  judgment" 
as  to  what  should  be  disabling;  it  is 
quite  possible  that  other  crimes  should 
be  added  to  the  list,  and  attention  should 
be  given  to  this  as  the  bill  is  given  legis- 
lative consideration. 

Second,  the  term  "under  indictment" 
is  dropped  from  the  law.  There  is  no 
justification  for  imposing  a  penalty  prior 
to  a  conviction.  A  person  must  be  con- 
sidered innocent  until  convicted,  and  the 
law  in  fact  does  that  with  respect  to  fire- 
arms licensees,  who  are  permitted  to 
continue  operations  under  their  license 
if  charged  with  a  crime  until  all  appeals 
are  exhausted.  Similarly,  if  their  license 
is  revoked  or  not  renewed,  they  may  con- 
tinue to  operate  until  all  appeals  are 
concluded.  The  bill  applies  a  similar 
standard  to  ordinary  citizens.  Current 
law  can  easily  result  in  a  person  being 
forced  to  dispose  of  his  firearms,  includ- 
ing valuable  collections,  before  he  has 
a  chance  to  defend  himself  against  the 
charges,  no  matter  how  baseless  they 
may  be. 

Problems  have  recently  arisen  due  to 
local  officials,  particularly  in  New  York 
City,  interfering  or  threatening  to  inter- 
fere with  the  transportation  of  firearms 
through  their  jurisdictions.  In  a  typical 
case,  a  person  would  be  traveling  from 
State  A  to  State  B  on  a  hunting  trip 
and  would  use  one  of  the  New  York  air- 
ports to  make  a  connecting  flight.  Hav- 
ing his  guns  in  his  baggage,  he  Is  in  vio- 
lation of  New  York  City's  gun  control 
laws,  even  though  his  possession  of  the 
firearms  was  perfectly  legal  in  both  his 
point  of  origin  and  his  destination.  And 
he  was  transporting  them  in  accordance 
with  Pederal  regulations. 

This  is  unwarranted  interference  with 
interstate  commerce,  and  the  bill  there- 
fore prohibits  any  State  or  local  laws 
or  regulations  which  have  the  effect  of 
prohibiting  such  legal  transportation, 
provided  that  the  firearm  is  unloaded 
and  not  readily  accessible  to  those  en- 
gaged in  the  transportation.  This  would 
in  no  way  interfere  with  local  officials' 
ability  to  prosecute  anyone  for  using  a 
firearm  in  violation  of  local  laws,  but 
would  preserve  the  right  of  free  travel 
for  legitimate  firearms  users. 

This  legislation  is  a  reasonable,  posi- 
tive approach  to  correcting  the  civil 
rights  abuses  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Moreover,  it  will 
provide  clear  and  definitive  direction  to 
the  BATP  to  aim  enforcement  of  the 
Gun  Control  Act  of  1968  only  at  true 
criminals,  not  law-abiding  citizens.  I 
hope  my  Senate  colleagues  will  recognize 
the  gross  injustices  and  breach  of  civil 
rights  the  enforcement  of  this  act  has 
inflicted  on  many  U.S.  citizens  and  take 
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quick  action  on  passage  of  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Pederal  Fire- 
arms Law  Reform  Act  of  1979  be  printed 
in  its  entirety  in  the  Congressional 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1862 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o/ 
America  in  Congress  asseinbled,  That  this 
Act  may  be  cited  a.s  the  "Federal  Firearms 
Law  Reform  Act  of  1979". 

TITLE    I— AMENDMENTS    TO    GUN    CON- 
TROL  ACT  OP   1968    (18  U.S.C.   921-928) 

AMENDMENTS    TO    SECTION    921 

Sec.  101.  (a)  Subsection  (a)  (10)  is 
amended  by  deleting  the  words  "manufacture 
of"  and  inserting  In  lieu  thereof  the  words 
"business  of  manufacturing". 

(b)  Subsection  (aMll)  Is  amended: 

(1)  by  deleting  the  words  "or  ammuni- 
tion" In  subparagraph  (A) ; 

(2)  by  deleting  subparagraph  (Bi;  and 

(3)  by  (1)  deleting  the  words  "or  ammuni- 
tion" in  subparagraph  (C)  and  (11)  re- 
designating the  subparagraph  as  "(B)". 

(ci  A  new  subsection  (14)  Is  inserted  after 
subsection  13.  to  read  as  follows:  and  the  fol- 
lowing subsections  are  renumbered  accord- 
ingly: 

'(14)  The  term  "engaged  In  the  business' 
means : 

"(A)  As  applied  to  a  manufacturer  of  am- 
munition, a  person  whose  gross  sales  of  his 
own  manufactured  ammunition  exceed 
SI. 000  in  any  calendar  year. 

"(C)  As  applied  to  a  dealer  in  firearnrs,  a 
person  whose  time,  attention  and  labor  is 
occupied  by  dealing  in  firearms  as  a  regular 
course  of  trade  or  business  with  the  principal 
objective  of  livelihocd  and  profit  through  the 
repetitive  purchase  and  resale  of  an  inventory 
or  firearms.  The  term  shall  not  include  a 
person  who  makes  occasional  sales,  ex- 
changes, or  purchases  of  firearms  or  who  sells 
all  or  part  of  his  personal  collection  of 
firearms. 

"(E)  As  applied  to  an  Importer  of  firearms, 
a  person  other  than  a  dealer  who  imports 
one  firearm  In  any  calendar  year. 

•(F)  As  applied  to  an  importer  of  ammu- 
nition, a  person  who  imports  any  ammuni- 
tion for  sale  or  distribution.". 

(d)  Subsection  (a)  (14)  is  amended  by 
deleting  the  words  "punishable  by  imprison- 
ment for  a  term  exceeding  one  year"  and  In- 
serting in  lieu  thereof  the  words  "defined  in 
subsection   (a)  (20)   of  this  section". 

(6)  Subsection  la)  (20)  is  amended  to  read 
as  follows:  "The  term  'disabling  crime'  shall 
mean  a  violation  of  chapters  5.  7.  12,  35,  37, 
39.  42,  49,  51.  55.  68.  77.  81,  84.  95,  96.  99. 
102.  103,  105.  113.  115.  and  117  of  title  18. 
attempts  at  violations  of  the  aforementioned 
chapters,  or  any  similar  crime  punishable  in 
a  court,  except  a  State  offense  classified  by 
the  law  of  a  State  as  a  misdemeanor  and 
punishable  by  a  term  of  imprisonment  of  two 
years  or  less. 

"Any  conviction  which  has  been  expunged 
or  set  aside  shall  not  be  considered  a  con- 
viction for  the  purposes  of  this  chapter.", 

AMENDMENTS  TO   SECTION   922 

Sec.  102.  (a)  Subsection  (a)(1)  is  amended 
to  read  as  follows:  "for  any  person  (A)  ex- 
cept a  licensed  Importer,  licensed  manu- 
facturer, or  licensed  dealer  to  engage  In  the 
business  of  importing,  manufacturing,  or 
dealing  in  firearms,  or  in  the  course  of  such 
business  to  ship,  transport  or  receive  any 
firearm  in  interstate  or  foreign  commerce, 
and  (B)  except  a  licensed  importer  or 
licensed  manufacturer  to  engage  in  the  busi- 
ness of  importing  or  manufacturing  am- 
munition, or  In  the  course  of  such  business 


to  ship,  transport,  or  receive  any  ammuni- 
tion in  Interstate  or  foreign  commerce". 

(b)  Subsection  (a)(2)  U  amended  by  de- 
leting the  words  "or  ammunition": 

(c)  Subsection  (a)  (3)  Is  amended  to  read 
as  follows: 

"(3)  for  any  person,  other  than  a  licensed 
importer,  licensed  manufacturer,  licensed 
dealer,  or  licensed  collector  to  transport  in- 
to or  receive  in  the  State  where  he  resides 
(or  if  the  person  is  a  corporation  or  other 
business  entity,  the  State  where  it  main- 
tains a  place  of  business)  any  firearm  pur- 
chased or  otherwise  obtained  by  such  per- 
son outside  the  State,  if  such  purchase  or 
acquisition  of  such  firearm  would  be  in  vio- 
lation of  any  published  ordinance  or  law  of 
the  State  or  locality  where  such  person 
resides". 

(d)  Subsection  (a)  (5)  Is  amended  to  read 
as  follows: 

■'(5)  for  any  person  to  transfer,  sell,  trade, 
give,  transport,  or  deliver  any  firearm  to  any 
person  when  the  transferor  knows  or  has 
reasonable  grounds  to  believe  that  the  ac- 
quisition of  such  firearm  by  such  person 
would  be  in  violation  of  any  published  or- 
dinance or  law  in  the  State  or  locality  where 
the  recipient  resides  (or  in  which  its  place 
of  business  is  located  if  the  recipient  is  a 
corporation  or  other  business  entity);  ex- 
cept that  this  paragraph  shall  not  apply 
to  the  loan  or  rental  of  a  firearm  to  any 
person  for  temporary  use  for  lawful  pur- 
poses: and". 

(d)  Subsection  (a)(6)  is  amended  by  de- 
leting the  words  "or  ammunition"  both  times 
they  appear, 

(g)  Subsection  (b'l  is  amended: 

(1)  by  deleting  subparagraphs  (2)  and  (3) 
and  redesignating  subparagraphs  (4)  and 
i5)  as  (2)  and  (3)  respectively;  and 

(2)  by  (i)  deleting  the  words  "Paragraphs 
il),  (2).  (3)  and  (4)"  and  inserting  In  lieu 
thereof  the  words  "paragraphs  (1)  and  (2), 
and  (ii)  deleting  the  words  "Paragraph  (4)" 
and    inserting    in    lieu    thereof    the    words 

■Paragraph  (2)". 

(h)  Subsection  (d)  is  amended:  (1)  by 
deleting  the  words  "licensed  importer, 
licensed  manufacturer,  licensed  dealer,  or 
licensed  collector"  the  first  time  they  appear 
and  Inserting  in  lieu  thereof  the  words  "any 
person";  and  ( 11 )  by  amending  subparagraph 
1 1 )  to  read  as  follows:  "has  been  convicted 
m  any  court  of  a  disabling  crime"; 

(i)   Subsection  (g)   is  amended: 

(1)  by  deleting  the  words  in  subparagraph 
( 1 )  and  inserting  in  lieu  thereof  the  words 
"who  has  been  convicted  in  any  court  of  a 
disabling  crime": 

(2)  by  inserting  after  subparagraph  (4) 
the  following: 

"(5)  w)io.  being  an  alien,  is  illegally  or 
unlawfully  in  the  United  States; 

"(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions; or 

"(7)  who.  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship"; and 

(3)  by  deleting  the  words  'to  ship  or 
transport  any  firearm  or  ammunition  In  in- 
terstate or  foreign  commerce  "  and  insert- 
ing in  lieu  thereof  the  words  "to  possess, 
ship,  transport  or  receive  in  commerce  or  af- 
fecting commerce  any  firearm  or  ammuni- 
tion". 

(j)  Subsection  (h)  is  amended: 

( 1 )  by  inserting  after  the  word  "any"  and 
before  the  word  '"pei^on"  the  words  "in- 
dividual who  to  his  knowledge  and  while 
being  employed  by  any"; 

(2)  by  deleting  the  words  in  subparagraph 
il)  and  inserting  in  lieu  thereof  the  words 
"who  has  been  convicted  in  any  court  of  a 
disabling  crime"; 

(3)  by  inserting  after  subparagraph  (4) 
the  following- 

"(5)  who.  being  an  alien.  Is  Illegally  in 
the  United  States; 


"(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions; or 

"(7)  who  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citlzen- 
.shlp":  and 

(4)  by  deleting  the  words  "to  receive  any 
firearm  or  ammunition  which  has  been 
shipped  or  transported  in  interstate  or  for- 
eign conmierce"  and  inserting  in  lieu  thereof 
the  words  "to  possess,  ship,  transport,  or  re- 
ceive any  firearms  or  ammunition  In  com- 
merce or  affecting  commerce  in  the  course 
of  such  employment". 

AMENDMENTS  TO  SECTION   923 

Sec,  103.  (a)  (1)  Subsection  (a)  is  amended 
by  deleting  the  words  "No  person  shall  en- 
gage in  business  as  a  firearms  or  ammunition 
importer,  manufacturer,  or  dealer  unless  he 
has  filed  an  apypUcation  with,  and  received 
a  license  to  do  so  from  the  Secretary."  and 
inserting  In  lieu  thereof  the  words  "No  per- 
son shall  engage  in  the  business  of  import- 
ing, manufacturing,  or  dealing  in  firearms, 
or  importing  or  manufacturing  ammunition, 
until  he  has  filed  an  application  with  and 
received  a  license  to  do  so  from  the  Secre- 
tary." 

(2)' Subsection  (a)(3)(B)  is  amended  by 
deleting  the  words  "or  ammunition  for  fire- 
arms other  than  destructive  devices,", 

(b)  Subsection  le)  is  amended  by  Insert- 
ing before  the  word  "violated"  the  word 
"knowingly"  ; 

(c)  Subsection  (f)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subparagraph : 

"(4)  If  criminal  proceedings  are  instituted 
against  a  licensee  alleging  violations  of  this 
chapter  or  regulations  promulgated  there- 
under, and  the  licensee  is  not  convicted  of 
such  charges,  the  Secretary  shall  be  abso- 
lutely barred  from  denying  or  revoking  any 
license  granted  under  the  provisions  of  this 
chapter  where  such  denial  or  revocation  is 
based  on  violations  alleged  in  the  criminal 
proceedings,", 

(d)  Subsection  (g)  is  amended  to  read  as 
follows: 

"(g)(1)  Each  licensed  importer,  licensed 
manufacturer,  and  licensed  dealer  shall 
maintain  such  records  of  Importation,  pro- 
duction, shipment,  receipt,  sale  or  other  dis- 
position of  firearms  at  his  place  of  business 
for  such  period,  and  In  such  form,  as  the 
Secretary  may  prescribe.  The  Secretary,  when 
he  has  reasonable  grounds  to  believe  a  vio- 
lation of  this  chapter  has  occurred,  and  that 
evidence  thereof  may  be  found  on  such 
premises,  may  enter  during  business  hours 
the  premises  (Including  places  of  storage) 
of  any  firearms  Importer,  manufacturer,  or 
dealer,  or  any  importer  or  manufacturer  of 
anrmunition  for  the  purposes  of  inspecting 
or  examining  ( 1 )  any  records  or  documents 
required  to  be  kept  by  such  impKjrter,  manu- 
facturer, or  dealer  under  the  provisions  of 
this  chapter  or  regulations  issued  under  this 
chapter,  and  (2)  any  firearms  or  ammunition 
kept  or  stored  by  such  Importer,  manufac- 
turer, or  dealer  at  such  premises.  This  entry 
and  onslte  inspection,  based  on  such  rea- 
sonable grounds,  shall  be  the  sole  and  ex- 
clusive procedure  for  Inspecting  such  records, 
documents,  firearms  or  ammunition  main- 
tained or  possessed  by  such  importers,  manu- 
facturers, or  dealers.  The  Secretary  may  make 
available  to  any  State  or  political  subdivision 
thereof  any  information  which  he  may  ob- 
tain by  reason  of  the  provisions  of  this  chap- 
ter with  respect  to  the  identification  of  per- 
sons prohibited  from  purchasing  or  receiving 
a  firearm  who  have  purchased  or  received 
flrearms.  together  with  a  description  of  such 
flrearms.  and  he  may  provide  information 
as  to  the  ownership  of  any  firearm,  to  the 
extent  such  Information  may  be  contained 
in  the  records  required  to  be  maintained  by 
the  provisions  of  this  chapter,  when  so  re- 
quested by  any  Federal.  State  or  local  law 
enforcement  agency.". 
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(2)  Bacb  licensed  collector  shall  maintain 
In  *  boiind  volume,  the  nature  of  which  the 
Secretary  may  by  regulation  prescribe,  rec- 
ords of  the  receipt,  sale,  or  other  disposition 
of  firearms.  Such  records  shall  Include  the 
name  and  address  of  any  person  to  whom 
the  collector  sells,  or  otherwise  disposes  of  a 
firearm,  and  may  be  insi>ected  only  in  accord- 
ance with  the  provisions  of  paragraph  ( 1 )  of 
this  subsection. 

(e)  Subsection  (J)  is  deleted. 

AMKNDMSNTS   TO    SECTION    924 

Sac.  104.  (a)  Subsection  (a)  is  amended  by 
inserting  after  the  word  "Whoever"  the  word 
"wiUfiilly". 

(b)  Subsection  (b)  is  amended  by  deleting 
the  words  "an  offense  punishable  by  impris- 
onment for  a  term  exceeding  one  year"  each 
time  they  appear  and  inserting  in  lieu 
thereof  the  words  "a  disabling  crime". 

(c)  Subsection  (c)  is  amended  by  insert- 
ing after  the  words  "probationary  sentence" 
the  words  "nor  shall  such  person  be  paroled 
or  furloughed  before  completing  his  mini- 
mum sentence. 

(d)  Subsection  (d)  is  amended  to  read  as 
foUowB: 

(1)  Any  firearm  or  ammunition  Involved  in 
or  used  in  any  violation  of  the  provisions  of 
this  chapter  or  any  rule  or  regulation  pro- 
mulgated thereunder,  or  any  violation  of 
any  other  criminal  law  of  the  United  States 
shall  be  subject  to  seizure,  and  upon  con- 
viction of  the  owner  or  possessor  of  such  fire- 
arms or  ammunition,  may  be  forfeited.  All 
provisions  of  the  Internal  Revenue  Code  of 
1954  relating  to  the  seizure,  forfeiture  and 
disposition  of  firearms,  as  defined  in  Section 
5845(a)  of  that  Code,  shall,  so  far  as  appli- 
cable, extend  to  seizures  and  forfeitures 
under  this  chapter:  Provided.  That  any  dis- 
missal of  charges  upon  which  such  seizure  is 
based,  any  verdict  or  disposition  on  such 
charges  other  than  "guilty",  or  any  failure 
of  the  United  States  to  prosecute  such  owner 
or  possessor  on  such  charges  within  one 
hundred  and  twenty  days  of  such  seizure, 
shall  constitute  an  absolute  bar  to  such  for- 
feiture, and  the  seized  firearms  or  ammuni- 
tion shall  thereupon  be  returned  to  the 
owner  or  possessor. 

(2)  (A)  In  any  action  or  proceeding  for  the 
return  of  firearms  or  ammunition  seized 
under  the  provisions  of  this  chapter,  the 
court  shall  allow  the  prevailing  party,  other 
than  the  United  States,  a  reasonable  attor- 
ney's fee  and  the  United  States  shall  be  liable 
therefor. 

(B)  In  any  other  action  or  proceeding 
under  the  provisions  of  this  chapter,  the 
court,  when  it  finds  that  such  action  was 
without  foundation,  or  was  initiated  vexa- 
tiously,  frivolously,  or  In  bad  faith,  may 
allow  the  prevailing  party,  other  than  the 
United  States,  a  reasonable  attorney's  fee. 
and  the  United  States  shall  be  liable  therefor- 

(C)  Only  those  firearms  or  quantities  of 
ammunition  particularly  named  and  individ- 
ually identified  as  involved  in  or  used  In  any 
violation  of  the  provisions  of  this  chapter  or 
any  rule  or  regulation  issued  thereunder,  or 
any  other  criminal  law  of  the  United  States, 
shaU  be  subject  to  seizure,  forfeiture,  and 
disposition. 

AMENDMENTS   TO    SECTION    92S 

Sec.  106.  (a)  Subsection  (b)  is  amended  by 
deleting  the  words  "crime  punishable  by  Im- 
prisonment for  a  term  exceeding  one  year" 
and  inserting  in  lieu  thereof  the  words  'dis- 
abling crime". 

(b)  Subsection  (c)  is  amended  by  deleting 
the  words  "crime  punishable  by  imprison- 
ment for  a  term  exceeding  one  year"  and 
inserting  in  lieu  thereof  the  words  "disabling 
crime". 

(c)  Subsection  (d)  is  amended : 

(1)  by  deleting  the  words  "may  authorize" 
and  inserting  in  lieu  thereof  the  words  "shall 
authorize";  and 


(2)  by  deleting  the  words  "may  permit" 
and  inserting  In  lieu  thereof  the  words  "shall 
permit". 

Sec.  106.  Section  926  is  amended  by: 

(a)  redesignating  existing  section  926  as 
section  926(a); 

(b)  deleting  the  words  "The  Secretary  shall 
give  reasonable  public  notice,  and  afford  in- 
terested parties  opportunity  for  hearing, 
prior  to  prescribing  such  rules  and  regula- 
tions." and  inserting  In  lieu  thereof  the 
words:  "Provided,  That  no  such  rule  or  reg- 
ulation may  require  that  records  required  to 
be  maintained  under  this  chapter,  or  any 
portion  of  the  contents  of  such  records,  be 
recorded  at  or  transferred  to  a  facility  owned, 
managed,  or  controlled  by  the  United  States 
or  any  State,  nor  that  any  system  of  regis- 
tration of  firearms,  firearms  owners,  or  fire- 
arms transactions  or  dispositions  be  estab- 
lished". 

(c)  Inserting  a  new  subsection  (b)  as  fol- 
lows: "The  Secretary  shall  give  not  less  than 
ninety  days'  public  notice,  and  shall  afford 
interested  parties  opportunity  for  hearing, 
prior  to  prescribing  such  rules  and  regula- 
tions.". 

(d)  inserting  a  new  subsection  "(c)"  as 
follows: 

"(c)(1)  Simultaneously  with  the  promul- 
gation of  any  rule  or  regulation  under  the 
provisions  of  this  Act,  the  Secretary  shall 
transmit  a  copy  thereof  to  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives.  Such  rule  shall  not  become 
effective  if  within  ninety  days  of  continuous 
session  of  Congress,  one  House  of  Congress 
adopts  a  resolution,  the  matter  after  the  re- 
solving clause  which  is  as  follows :  "That  the 
disapproves  the  rule  promul- 
gated by dealing  with  the  mat- 


ter of 


which  rule  was  trans- 


mitted  to  Congress  on 


the 


first  blank  to  be  filled  with  the  House  of  Con- 
gress acting,  the  second  blank  being  filled 
with  the  name  of  the  agency  Issuing  the  rule, 
the  third  blank  being  filled  with  the  title  of 
the  rule  and  such  further  description  as  may 
be  necessary  to  identify  it,  and  the  fourth 
blank  being  filled  with  the  date  of  transmis- 
sion to  Congress. 

"(2)  (A)  The  provisions  of  this  paragraph 
are  enacted  by  the  Congress: 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  are 
deemed  a  part  of  the  rules  of  each  House,  re- 
spectively, but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  resolutions  described  In 
paragraph  (1)  of  this  subsection;  and  they 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  with  such  rules; 

"(11)  with  the  full  recognition  of  the  con- 
stitutional right  of  either  House  to  change 
the  rules  ( so  far  as  relating  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  that  House. 

"(B)  Resolutions  of  disapproval  of  such 
rule  or  regulation  shall,  upon  introduction, 
be  immediately  referred  by  the  Presiding 
Officer  of  the  Senate  or  of  the  House  of  Rep- 
resentatives to  the  standing  committee  hav- 
ing oversight  and  legislative  responsibility 
for  the  provisions  of  this  chapter,  in  ac- 
cordance with  rules  of  the  respective 
Houses;  and  shall  not  be  referred  to  any 
other  committee. 

"(C)  If  a  committee  to  which  is  referred 
a  resolution  of  disapproval  does  not  report 
out  such  resolution  within  forty-five  days 
of  continuous  session  of  Congress  after  Its 
referral,  it  shall  be  in  order  for  the  sponsor 
or  sponsors  of  any  such  resolution  to  move 
to  discharge  sucn  committee  from  further 
consideration  of  such  resolution,  whereupon 
such  resolution  Is  automatically  discharged. 
A  motion  to  discharge  Is  highly  privileged 
In  the  House,  and  privileged  in  the  Senate 
(except  that  It  may  not  be  made  after  the 
committee  has  reported  a  resolution  of  dis- 


approval with  respect  to  the  same  rules  or 
regulations) . 

"(D)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consldera- 
atlon  of  a  resolution  of  disapproval.  It  shall 
be  in  order  at  any  time  thereafter  to  move 
to  proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  is  highly  privileged  In  the 
House  and  privileged  in  the  Senate.  An 
amendment  to  the  motion  is  not  in  order, 
and  it  is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  or 
disagreed  to. 

"(E)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  one  hour,  which 
shall  be  divided  equally  between  the  spon- 
sor of  the  resolution  and  an  opponent  of 
the  resolution  chosen  by  the  Presiding  Offi- 
cer of  the  appropriate  House  of  Congress. 
A  motion  to  further  limit  debate  Is  not  de- 
batable. 

"(F)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  the  committee 
or  the  consideration  of  the  resolution,  and 
motions  to  proceed  to  the  consideration  of 
other  business,  shall  be  decided  without  de- 
bate. 

"(G)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  the  resolution  shall  be  decided 
without  debate. 

"(H)  The  Secretary  may  not  promulgate 
new  rules  or  regulations  Identical  to  any 
rules  or  regulations  disapproved  pursuant  to 
the  provisions  of  this  section  unless  the  Con- 
gress enacts  additional  legislation  with  re- 
spect to  the  Secretary's  powers  with  relation 
to  the  subject  matter  of  the  disapproved  rule 
regulation.". 

(e)  by  inserting  e  new  subsection  (d)  as 
follows: 

"(d)  The  Secretary  may  not  prescribe  reg- 
ulations that  require  purchasers  of  black 
powder  under  the  exemption  provided  in  18 
United  States  Code  845(a)(5)  to  complete 
affidavits  or  forms  attesting  to  that  exemp- 
tion." 

Sec.  107.  Section  927  Is  amended  by  Insert- 
ing after  the  words  "stand  together"  the 
words  "Provided,  however.  That  any  legisla- 
tion enacted,  or  any  rule  or  regulation  pro- 
mulgated, by  any  State  prohibiting  the 
transfer  of  a  firearm  or  ammunition  in  in- 
terstate commerce  through  such  State,  when 
such  firearm  is  unloaded  and  not  readily 
accessible  shall  be  null  and  void." 
TITLE  II— AMENDMENTS  TO  TITLE  VII  OP 

THE    OMNIBUS    CRIME    CONTROL    AND 

SAFE   STREETS  ACT  OP    1968    (18   U.S.C 

APP.   1201-1203) 

Sec.  201.  Title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (sec- 
tions 1201.  1202,  and  1203  of  the  appendix 
to  title  18.  United  States  Code)  Is  hereby 
repealed. 

Mr.  McCLURE.  Mr.  President,  I  might 
note  that  the  current  Presiding  Officer, 
the  occupant  of  this  Chair,  is  a  cosponsor 
of  this  measure.  I  welcome  that  cospon- 
sorship,  along  with  the  one-third  of  the 
membership  of  the  Senate  that  has  al- 
ready indicated  their  support  for  this 
legislation.  The  present  law  is  a  striking 
abuse  of  the  rights  of  the  American  peo- 
ple. I  think  we  need  to  be  acting  strongly 
and  swiftly  to  correct  those  abuses.  I 
thank  the  Chair. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

•  Mr.  DOLE.  Mr.  President,  it  seems 
that  for  every  problem  the  Nation  faces, 
a  new  Federal  bureaucracy  is  created, 
which  only  exacerbates  the  problem  and 
imposes  added  burdens  on  our  innocent 
citizens:  TTiose  very  individuals  the 
agency  claims  to  try  to  protect. 
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In  the  field  of  crime,  the  bureaucracy's 
answer  is  no  exception  to  this  general 
rule.  The  bureaucratic  answer  to  our  gtm 
control  problems  has  been  to  create  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, namely  "BATF".  a  massive  Fed- 
eral agency  which  rides  roughshod  over 
the  civil  liberties  of  law  abiding  gim 
dealers  and  owners,  while  doing  little  or 
nothing  to  stop  gun-related  crime. 

Mr.  President,  the  Senator  from  Kan- 
sas believes  that  repressive  and  abusive 
enforcement  of  the  Gun  Control  Act  of 
1968  by  the  BATF  is  not  the  answer  to 
the  serious  crime  problem  our  Nation 
faces.  Those  who  support  this  approach 
base  their  beliefs  on  the  false  premise 
that  "guns  shoot",  when,  in  actual  fact, 
it  is  people  who  shoot. 

This  Senator  has  received  extensive 
correspondence  from  constituents  of  all 
areas  of  the  country  complaining  about 
the  abuses  by  the  BATF.  This  agency 
seems  to  eat  up  tax  dollars  only  in  many 
cases  to  use  repressive  tactics  in  seizing 
guns  for  some  technical,  and  frequently 
unjustified,  reason.  Activities  like  these 
must  be  stopped  at  once.  Those  who  sup- 
port these  tactics  do  so  in  the  name  of 
carrying  out  the  enforcement  require- 
ments of  the  Gun  Control  Act.  Not  long 
ago,  I  learned  of  a  disabled  veteran, 
David  Moorhead  of  Wentworth,  N.H., 
who  was  driven  out  of  business  by  a 
BATF  raid  on  his  premises,  because  he 
had  allegedly,  and  I  must  emphasize  al- 
legedly, failed  to  register  a  gun  he  felt 
to  be  inoperable.  Although  this  case  was 
dismissed  in  court,  Mr.  Moorhead  suf- 
fered severe  financial  set-backs  and  was 
forced  to  give  up  his  gun  retail  business, 
and  relocate  to  Plymouth,  N.H.,  in  order 
to  seek  new  employment.  I  shall  submit 
for  the  Record  a  newspaper  article  of 
September  2,  1979,  relating  Mr.  Moore- 
head's  personal  tragedy. 

Mr.  President,  it  is  abuses  such  as  the 
one  I  just  mentioned,  which  I  feel  must 
be  stopped.  The  present  Gun  Control  Act 
has  too  many  loose  provisions  which  en- 
able the  BATF  to  write  its  own  regula- 
tions and  carry  out  these  regulations 
without  regard  to  the  constitutional 
rights  of  the  gun  dealer  and  owner. 

Mr.  President,  if  we  allow  one  group's 
constitutional  rights  to  be  violated  by  the 
promulgation  of  Federal  regulations  by 
an  unaccountable  group  of  bureaucrats, 
we  leave  the  door  open  to  all  sorts  of 
abuse. 

Accordingly,  the  Senator  from  Kansas 
is  pleased  to  cosponsor  the  bill  being 
introduced  today  by  the  distinguished 
Senator  from  Idaho  (Mr.  McClure). 
This  bill  seeks  to  curb  some  of  the  abuses 
of  the  BATF  by  plugging  the  loopholes 
in  the  Gun  Control  Act — loopholes  which 
have  enabled  this  bureaucratic  monster 
to  trample  over  the  rights  of  law-abiding 
citizens. 

Senator  McClure's  bill  amends  the 
Gun  Control  Act  provisions  which  deal 
with  the  licensing  procedures  of  the  law. 
His  bill  would  help  to  restore  the 
licensees'  fourth  amendment  rights  to 
be  free  from  unreasonable  search  and 
seizure.  By  requiring  the  BATF  agents 
to  have  reasonable  grounds  to  believe 
that  there  has  been  a  violation  of  the 
recordkeeping  provision  or  other  require- 
ments  of   the   act   committed   by   the 


licensees,  the  constitutional  rights  of 
these  individuals  will  be  properly  pro- 
tected. 

Mr.  President,  this  provision  of  the 
McClure  bill  will  stop  the  current  BATF 
practice  of  conducting  harassing  inspec- 
tions done  in  the  name  of  the  "compli- 
ance" section  of  current  law.  With  this 
clarification  to  existing  statute  the  BATF 
will  have  more  time  and  resources  to 
concentrate  on  fulfilling  its  only  justi- 
fiable reason  for  existence — ^to  keep  fire- 
arms out  of  the  criminal  hand. 

The  bill  also  helps  to  protect  firearms 
licensees  against  vindictive  attempts  by 
the  BATF  to  cancel  or  refuse  to  renew 
their  licenses  for  accusations  dismissed 
against  the  licensees  in  a  court  of  law. 

Mr.  President,  the  BATP's  abuses  in- 
clude not  only  harassment  of  law-abid- 
ing gim  owners  and  dealers,  but  also  the 
maintenance  of  extensive  information 
banks  on  licensees — information  which 
is  currently  made  available  to  State  and 
local  governments  for  virtually  any  rea- 
son whatsoever.  This  practice  involves 
not  only  potentially  unjustifiable  inva- 
sions of  the  privacy  of  such  licensees  and 
gun  owners,  but  also  is  a  waste  of  tax- 
payers' dollars. 

The  McClure  bill  would  remedy  this 
situation  by  restricting  the  BATF  to  re- 
leasing only  that  information  regarding 
prohibited  persons  from  obtaining  fire- 
arms. The  bill  will  further  aid  in  curbing 
BATF  abuses  by  specifically  prohibiting 
the  Secretary  of  the  Treasury  from  issu- 
ing any  regulations  regarding  the  trans- 
fer of  firearms  records  maintained  by 
licensees  to  any  CJovernment  facility. 
This  provision  would  obviate  any  possible 
attempts  by  the  BATF  to  install  a  "back- 
door" system  of  gun  owner  registration. 
In  addition,  I  would  like  to  commend  my 
able  colleague  from  Idaho  for  including 
a  provision  in  his  bill  requiring  congres- 
sional veto  over  any  proposed  BATF 
regulation  regarding  firearms. 

Mr.  President,  people  in  this  country 
are  concerned  about  crime.  They  are  so 
concerned,  and  so  skeptical  of  the  Gov- 
ernment's ability  to  protect  them  from 
crime,  that  they  feel  the  need  to  arm 
themselves  for  self-defense.  Under  cur- 
rent law,  these  law-abiding  citizens  are 
being  prevented  from  legitimately  ac- 
quiring firearms  from  a  State  other  than 
that  in  which  they  live.  However,  this 
provision  of  the  Gun  Control  Act  is  rid- 
dled with  exceptions  which  make  it  vir- 
tually chaotic,  and  in  fact  does  little  to 
aid  in  preventing  criminal  acquisition  of 
firearmis,  while  restricting  the  rights  of 
law-abiding  citizens. 

Senator  McClure's  bill  would  impose  a 
uniform  standard,  providing  that  any- 
one, not  otherwise  prohibited  from  ob- 
taining a  firearm,  may  legally  purchase 
one  in  any  State. 

In  addition  to  these  provisions,  the 
McClure  bill  clarifies  the  definitions  in 
the  Gun  Control  Act — definitions  which 
are  so  ambiguous  and  so  vague  as  to  be 
subject  to  varied  interpretation  and  sub- 
sequent abuse  by  the  BATF. 

Mr.  President,  the  Senator  from  Kan- 
sas is  sincerely  interested  in  the  gun  con- 
trol issue,  and  plans  to  offer  some  of  his 
own  amendments  to  the  bill,  which  would 
further  restrict  abusive  BATF  activity 
and  which  would  further  protect  the 


rights  of  law-abiding  citizens  to  own 
guns. 

Mr.  President,  the  Senator  from  Kan- 
sas believes  that  crime  in  this  country 
is  a  serious  problem,  and  that  the  answer 
to  the  problem  is  not  going  to  be  found 
in  vesting  extensive  powers  in  a  Federal 
agency.  The  BATF  does  little  or  nothing 
to  solve  the  crime  problem,  and  seems 
instead  to  go  out  of  its  way  to  trample 
upon  the  rights  of  innocent  citizens. 

In  the  Judiciary  Committee,  of  which 
I  am  a  member,  we  are  currently  wres- 
tling with  the  problem  of  reforming  the 
Federal  criminal  code.  This  is  where  the 
problem  of  crime  should  and  must  be  ad- 
dressed, not  in  the  area  of  gim  control 
legislation.  It  is  my  intention  to  offer 
amendments  to  the  criminal  code  bill 
aimed  at  curtailing  crime  and  protecting 
society. 

The  people  of  this  country  are  tired  of 
big  government  taking  their  ever-depre- 
ciating tax  dollar  and  spending  it  only  to 
create  bigger  bureaucracies,  which  do 
nothing  to  solve  the  basic  problems  con- 
fronting them — ^problems  such  as  crime. 

Accordingly,  the  Senator  frcwn  Kansas 
is  pleased  to  cosponsor  this  bill,  a  bill 
which  will  aid  in  curbing  the  powers  of 
the  BATF  and  in  clarifying  the  existing 
gun  control  law. 

OtrNSMTTH's  Careeb  Ruined  bt  Feds 
(By  Peter  Harrigan) 

Wentwobth. — On  Nov.  12.  1975,  federal 
agents  entered  the  shop  of  gunsmith  David 
Moorhead,  a  disabled  Vietnam  veteran,  and 
told  him  he  was  under  arrest  for  secretly 
possessing  a  "machine  gun." 

They  took  Moorhead  in  handcuffs  to  the 
U.S.  District  Coiu-t  building  In  Concord, 
where  he  was  put  in  a  holding  cell  and  forced 
to  post  a  $10,000  bond.  From  his  shop  agents 
confiscated  an  M14  rifle,  a  37mm  flare  gun 
and  more  than  100  firearms. 

The  agents  were  from  the  Boston  office  of 
the  U.S.  Treasury  Department's  Biu-eau  of 
Alcohol.  Tobacco  and  Firearms.  The  charge 
was  possession  of  an  unregistered  Title  n 
(automatic)  weapon  in  violation  of  the  Na- 
tional Firearms  Act, 

To  Moorhead,  the  M14  rifle  was  a  collector's 
item  that  he  never  considered  to  be  a  ma- 
chine gun.  To  the  agents,  it  made  him  a  po- 
tential criminal. 

Today.  Moorhead  stands  totally  exonerated. 
He  was  declared  innocent  of  the  charge  in 
1976  by  U.S.  District  Court  Judge  Hugh 
Bownea.  When  Moorhead  recently  related  hU 
experience  to  a  Senate  subcommittee  in 
Washington,  the  current  BATF  director  was 
moved  to  agree  an  apology  was  In  order  and 
called  the  case  one  of  "extremely  poor  Judg- 
ment." 

But  for  David  Moorhead.  32.  things  will 
never  be  the  same  His  shop  went  out  of  bus- 
iness the  day  he  was  arrested  nearly  four 
years  ago.  Forced  to  sell  his  home  in  Went- 
worth. he  has  moved  to  Plymouth,  where  he 
naw  drives  an  oil  delivery  truck.  Ounsmith- 
ing  remains  his  first  love,  but  he  says  he 
can't  afford  to  start  up  again,  and  that  even 
if  he  did,  he  would  never  trust  the  govern- 
ment. 

"I  don't  think  I'd  want  to  go  back  Into 
business  knowing  a  federal  agency  can  do 
anything  to  someone,  any  time  it  wants, 
without  even  reprimanding  the  agents  who 
do  wrong,"  Moorhead  said. 

The  story  of  Moorbead's  gunsmlthlng  ca- 
reer begins  In  Vietnam,  where  he  was  hit  by 
eight  bullets  while  serving  as  a  point  man  for 
a  1st  Cavalry  Division  unit  during  the  T«t 
offensive  in  1968. 

Partially  disabled  upon  discharge,  Moor- 
head trained  as  a  gunsmith  through  a  Vet- 
erans Administration  rehabilitation  program. 
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The  work  fit  him  well  since  it  could  be  done 
at  home,  where  he  needed  to  rest  during  the 
day.  and  there  was  a  need  for  more  gun- 
smiths in  New  Hampshire. 

Moorhead  set  up  his  shop  next  to  his  home 
in  the  small  town  of  Weutwortb,  and  all  went 
well  until  the  fa'l  of  1975  when  an  under- 
cover agent  tried  to  buy  firearms  from  him 
without  the  required  paperwork.  Not  know- 
ing the  man  was  an  agent.  Moorhead  reported 
him  to  the  local  BATP  agent  In  Concord. 
But  during  the  visit  the  agent  learned  that 
Moorhead  personally  owned  tin  M 14  rifle. 

In  testimony  before  a  U.S.  Senate  Appro- 
priations subcommittee  last  July.  Moorhead 
related  how  he  obtained  the  rifle  and  his  be- 
lief then  and  now  that  it  was  not  an  auto- 
matic weapon. 

"I  obtained  it  through  some  good  old 
Yankee  swapping  and  trading.  I  traded  a 
canoe  for  a  nice  weap>on  and  was  taught  by 
the  Army  that  it  was  a  rifle. 

"Everything  I've  ever  seen.  Army  manuals 
on  how  to  repair  it.  and  literature  I've  ever 
read  referred  to  it  as  a  rifle.  I  never  had  even 
the  slightest  inclination  it  was  a  machine 
gun.  I  never  even  saw  it  fired  fully  automatic 
In  the  service.'  Moorhead  told  the 
subcommittee. 

After  the  first  visit  from  the  undercover 
agent.  Moorhead  related,  the  man  returned 
with  a  friend  he  described  as  a  collector  of 
military  weapons,  but  the  M14  was  inacces- 
sible as  It  was  stored  beyond  a  painted  ftoor 
"Then  on  Nov.  12.  ( 1975) .  they  came  to  mv 
door  In  the  morning  with  the  local  sheriff. 
the  high  sheriff  of  Grafton  County,  who  is  a 
disabled  veteran  himself.  They  shoved  him  to 
one  side,  and  they  came  in  through  the  door 
and  said  they  had  a  warrant  for  my  arrest 
because  I  was  secretly  possessing  a  machine 
&un." 

Moorhead  voluntarily  handed  over  the  Ml 4 
rifle  when  he  realized  it  was  what  the  agents 
wanted,  but  they  continued  to  search  his 
home  and  confiscated  a  37mm  flare  gun 
which  Moorhead  knew  to  be  exempt  from  the 
law  under  the  BATF  s  own  definitions. 

"I  said  to  them.  'Why  are  you  taking  that? 
And  he  says,  'Well.  I'm  not  sure  if  you  can 
have  if  I  said.  'What  do  you  mean  you're  no; 
sure?'  He  says,  "Well,  there  are  so  many  laws 
we  can't  expect  to  know  them  all  '  And  I 
looked  at  him  and  said,  'And  you  expect  me 
to  know  them  all?'  And  then  he  told  me 
ignorance  of  the  law  was  no  excuse,"  Moor- 
head related  to  the  subcommittee. 

While  Moorhead  was  being  taken  to  Con- 
cord in  handcuffs.  Boston  BATF  agents  con- 
fiscated more  than  100  firearms  from  his 
Wentworth  shop,  many  of  them  .22  cal.  tar- 
get rifles  he  had  cleaned  and  stored  for  the 
winter  for  a  local  Boy  Scouts  of  America 
camp.  In  his  absence  his  wife  Janet  couldn  t 
find  the  records. 

Soon  after  Moorhead  went  cu  trial  m  April 
of  1976.  Judge  Hugh  Bownes  directed  that  a 
verdict  of  innocent  be  entered  and  dismissed 
the  case  for  lack  of  evidence.  Bownes  called 
the  entire  Incident  "a  travesty." 

Bownes  apologized  to  Moorhead  in  behalf 
of  the  government,  and  expressed  hope  that 
through  his  lawyer  the  gunsmith  could  get 
his  federal  firearms  license  restored.  But  for 
Moorhead.  the  acquittal  came  too  late.  The 
BATP  still  had  his  stock  of  guns  purchased 
for  the  hunting  season,  plus  his  records  and 
he  effectively  was  put  out  of  business. 

The  Small  Business  Administration  for- 
gave a  loan  of  more  than  $13,000  it  had  ex- 
tended Moorhead.  but  he  still  had  to  auction 
off  his  equipment  to  pay  his  debts.  Altogether 
he  lost  about  »40.000.  Moorhead  told  the 
Sunday  News  this  weekend 

Only  after  Rep.  James  Cleveland  paid  a  call 
on  then-BATF  Director  Rex  Davis  did  the 
agency  return  Moorhead's  gun  stocks  and  the 
Boy  Soout  rifles.  He  never  did  get  back  his 
M14.  It  was  "administratively  forfeited  "  and 
the  Moorheads  didn't  have  the  money  to  con- 
test Us  loss. 
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Ironically,  the  M14  rifle  for  which  Moor- 
head was  arrested  reportedly  had  the  selec- 
tor switch  cut  welded  shut  and  was  other- 
wise altered  to  prevent  automatic  fire. 

In  testimony  before  the  Senate  Appropria- 
tions subconunittee.  Mrs  Moorhead  blamed 
the  Incident  on  "the  arrogance  of  the  agents 
out  of  Boston."  If  the  matter  had  been  left 
to  the  local  BATP  agent  he  would  have 
checked  with  her  husband  or  the  local  sher- 
iff and  the  incident  would  have  been  avoided, 
she  said.  The  sheriff.  Herbert  Ashe,  was 
Moorhead's  chief  character  witness. 

BATF  Director  G.  R.  Dickerson  indicated 
under  questioning  that  the  agents  involved 
in  the  Moorhead  case  were  never  repri- 
manded. "Under  our  current  Instructions 
that  kind  of  action  couldn't  be  taken." 
Dickerson  told  the  subcommittee. 

Moorhead  wasn't  the  only  one  BATP  New 
England  agents  arrested  in  November  of  1975. 
Fourteen  persons  were  taken  in  on  similar 
charges,  and  more  than  250  firearms  confis- 
cated. Of  those,  according  to  Moorhead.  onlv 
two  were  eventually  convicted.  One.  he  said, 
was  an  elderly  man  who  suffered  from  a 
bad  heart  and  wanted  to  avoid  the  strain  of 
a  trial. 

Today.  Moorhead  says  it  would  cost  him 
at  least  $100,000  to  reopen  his  gunsmith 
business,  money  he  says  he'll  never  have. 
He  and  his  wife  have  two  children,  ages  10 
and  it:  and  Mrs  Moorhead  is  enrolled  at 
Plymouth  State  College. 

"I've  sort  of  gone  from  the  frying  pan  Into 
the  fire.  I  like  my  Job.  but  Its  physically 
demanding  work,  and  the  whole  point  of  the 
gun  shop  was  to  avoid  that.  The  worst  part 
was  that  when  I  got  arrested  we  were  in  the 
third  year  of  business  and  just  beginning  to 
break  even.  Who  knows,  it  could  have  be- 
come very  prosperous 

"I  m  not  bitter  against  the  United  States. 
It's  my  country  and  I'm  very  proud  to  be 
an  American.  Id  do  what  I  did  in  Vietnam 
again  to  be  free.  But  I'm  very  bitter  agamst 
government  agencies  at  what  they  did.  and 
what  they  still  can  do,"  Moorhead  said. 9 

The  ACTirro  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recognized. 


THE  SENATE  EXPORT  CAUCUS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
one  of  the  most  significant  steps  that 
the  96th  Congress  can  take  to  bolster 
the  U.S.  economy  is  to  foster  our  export 
performance. 

The  U.S.  share  of  exports  by  the 
world's  major  free  market  countries  has 
dropped  from  15.4  percent  in  1970  to  12.1 
percent  in  1978.  This  is  a  decline  of  more 
than  20  percent  in  less  than  a  decade. 

The  decline  in  exports  is  one  of  the 
major  factors  contributing  to  the  erosion 
in  the  value  of  the  dollar. 

Moreover,  the  decline  has  occurred  at 
the  very  time  that  the  importance  of 
trade  has  grown.  In  1970,  imports  and 
exports  amounted  to  some  8.6  percent  of 
our  gross  national  product.  By  1978,  they 
were  almost  twice  that  amount — some 
15.4  percent  of  our  gross  national  prod- 
uct. 

The  growing  division  between  our 
world  trade  role  and  the  role  of  trade 
nationally  is  only  one  part  of  the  over- 
all export  picture.  The  other  is  our 
chronic  trade  deficit.  Last  month  we  reg- 
istered our  39th  consecutive  merchan- 
dise trade  deficit. 

The  reorganization  of  our  trade  ap- 
paratus— of  which  I  have  been  an  advo- 
cate—is clearly  something  that  needs 
to  be  done  to  promote  U.S.  exports.  How- 
ever, we  also  need  an  aggressive  national 
export  policy. 


We  must  strive  to  insure  that  admin- 
istration policies  and  congressional  leg- 
islative efforts  on  trade  support  a  strong 
export  policy.  In  addition,  we  must 
insure  that  policies  and  efforts  in  non- 
trade  areas  support  U.S.  exports. 

Toward  these  ends,  the  new  Senate 
export  caucus  has  been  established.  I 
am  pleased  to  be  a  member  of  the  caucus, 
which  includes  nearly  three-fifths  of  the 
Senate  membership.  The  caucus  will  seek 
to  promote  understanding  of  what  needs 
to  be  done  to  foster  our  export  perform- 
ance and  economic  competitiveness. 

The  caucus  can  affect  the  economies  of 
all  the  States  of  the  Union.  In  my  own 
State  of  West  Virginia,  for  example,  1 
of  every  10  manufacturing  jobs  is  tied 
to  export  markets.  About  $1  of  every 
$12  of  farm  sales  in  West  Virginia  comes 
from  exports.  And  West  Virginia  coal 
production  is  heavily  dependent  on 
export  sales. 

Mr.  President,  the  development  of  U.S. 
export  capabilities  is  one  of  the  keys  to 
the  restoration  of  a  strong  national 
economy. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  I  may  need  it. 

Mr.  McCLURE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time 

Mr.  ROBERT  C.  BYRD.  I  yield  back 
mine. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to 
exceed  1  hour,  with  statements  therein 
limited  to  10  minutes  each. 


THE  ECONOMY 


Mr.  JAVITS.  Mr.  President,  yester- 
days announcement  that  the  September 
Wholesale  Price  Index  had  risen  by  1.4 
percent  1  seasonably  adjusted) — an  an- 
nualized average  of  15.7  percent^-only 
serves  to  heighten  our  disappointment 
at  the  dismal  failure  we  have  had  in 
curbing  inflation.  In  the  face  of  this  con- 
tinuing double-digit  inflation,  I  must 
once  again  bring  to  the  attention  of  my 
colleagues  and  the  Nation  the  stark 
reality  of  inflations  heavy  impact  on  our 
economy  and  grave  danger  to  our  moral 
fiber  as  a  nation. 

The  latest  news  on  unemployment, 
.showing  no  particular  cJiange  in  the  fig- 
ure—which is  still  unacceptable  in  size 
tends  when  compared  with  the  index  of 
producer  prices,  which  has  just  shot  un 
to  a  5-year  high,  to  confirm  the  No.  l 
critical  problem  to  be  infiation. 

I  have,  in  previous  speeches  on  the 
floor  of  the  Senate  and  in  other  forums 
since  the  spring  of  1977.  warned  the  Na- 
tion about  the  dangers  inherent  in  this 
emerging  situation  of  rising  prices 
coupled  with  real  economic  stagnation. 
The  dollar  crisis  in  which  we  find  our- 
selves again,  the  severe  fluctuations  in 
gold  prices,  our  very  low  savings  and  in- 
vestment rates,  and  the  very  real  dan- 
ger of  an  economic  depression  are  all 
directly  attributable  to  our  inability  to 
show  the  signs  of  a  real  anti-inflation 
policy.  We  cannot  have  a  governmental 
economic  policy  which  continues  to  "do 
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business  as  usual."  In  modem  history  we 
have  not  witnessed  such  price  instability 
and  the  uncertainties  that  it  breeds. 

While  OPEC  and  its  oil  price  hikes 
since  1974  must  bear  a  large  degree  of 
responsibility  for  our  present  inflation 
problems,  many  of  the  problems  facing 
us  today — a  weakened  dollar,  stagnant 
domestic  productivity,  and  prospectively 
rising  unemployment^are  the  result  of 
fundamental  structural  weaknesses  in 
our  economy  and  were  evident  even  be- 
fore the  first  oil  crisis  of  1973. 

It  has  taken  us  years  of  short-sighted 
economic  policies  to  find  ourselves  pris- 
oners to  the  twin  evils  of  deepening  re- 
cession and  endemic  inflation.  Unfortu- 
nately, we  no  longer  have  the  imlimited 
resources  or  the  range  of  pohcy  options 
with  which  to  combat  these  evils  and  to 
sustain  the  economic  growth  rates  of  the 
past. 

We  must  reassess  the  weapons  that  we 
have  available  in  oui*  arsenal  to  fight  in- 
flation. Although  their  time  has  not  yet 
come,  we  cannot  rule  out  even  the  use  of 
wage  and  price  controls  or  of  selective 
controls  both  on  domestic  credit  and 
debt  securities  and  on  certain  interna- 
tional capital  movements  as  part  of  a 
more  comprehensive  anti-inflation  pro- 
gram. 

As  a  nation  we  simply  cannot  afford 
another  decade  of  crisis  containment 
policies  where  we  shift  from  problem  to 
problem  without  developing  a  consensus 
or  an  overall  strategy  to  achieve  clearly 
defined  long-run  goals. 

The  elements  of  such  an  overall  strat- 
egy are  known  and  have  been  discussed 
by  myself  and  many  other  leading  eco- 
nomic spokesmen  for  some  time.  We  must 
act  to  implement  such  a  program  as  I 
am  about  to  outline  because  the  Ameri- 
can people  in  response  to  high  rates  of 
infiation  are  quickly  adjusting  their  ex- 
pectations and  are  consuming  more,  sav- 
ing less,  and  turning  to  speculation.  The 
skyrocketing  price  of  gold  is  just  an- 
other indication  that  people  all  over  the 
world,  including  many  Americans,  no 
longer  have  any  confidence  not  only  in 
the  dollar  but  in  all  paper  currencies. 
They  are  investing  rather  in  such  non- 
productive commodities  as  gold,  silver, 
and  even  art. 

What  we  need  today  is  more  than  just 
a  recognition  of  the  problem  by  this  ad- 
ministration: rather,  we  need  an  admin- 
istration that  will  put  into  place  pro- 
grams that  will  change  this  inflation 
mentality  which  is  beginning  to  perme- 
ate the  American  people.  Such  a  policy 
will  neither  be  glamorous  nor  will  it  re- 
sult in  an  mstant  diminution  of  the  in- 
flation rate.  The  most  important  con- 
tribution that  we  in  this  body  can  make 
to  the  development  of  an  economic  con- 
-sensus  in  this  country  is  to  demonstrate 
our  awareness  to  the  President  and  the 
administration  that  they  will  have  our 
support  if  they  put  into  place  an  overall 
program  dealing  with  these  structural 
problems.  Such  a  policy  must  include: 

First.  A  productivity  drive  that  will  off- 
set the  distortions  that  inflation  ravages 
upon  the  Nation's  tax  structure.  We  must 
provide  incentives  that  will  increase  the 
rate  of  capital  formation  and  that  will 
permit  a  realistic  recovery  which  takes 


into  account  inflation,  for  business  of  the 
costs  of  replacing  capital  plant  and 
equipment.  We  must  provide  incentives 
to  stimulate  new  research  and  develop- 
ment spending  through  tax  credits.  Fur- 
thermore, we  must  encourage  an  increase 
in  personal  savings  and  investment  in 
order  to  improve  the  ability  of  Ameri- 
cans to  use  their  own  incomes  and  the 
fruit  of  their  labor. 

Productivity  will  also  be  spurred  by  the 
institution  of  additional  tax  incentives 
for  employment,  targeted  job  training 
programs,  particularly  those  that  en- 
courage greater  linkages  between  the 
classroom  and  the  workplace,  and  labor- 
management  committees,  which  will  im- 
prove the  climate  at  the  industry  level 
and  will  reduce  tensions  between  labor 
and  management  in  noncollective  bar- 
gaining aspects  of  the  job  situation. 

Second.  We  must  continue  our  efforts 
to  launch  a  successful  export  drive.  The 
depreciation  of  the  dollar  over  the  last 
2  years  will  help  our  exports,  but  we  must 
continue  to  build  and  strengthen  the  de- 
velopment of  an  export  mentality  in  the 
U.S.  private  sector.  At  the  Government 
level,  we  must  weed  out  the  disincentives 
to  exports  by  insuring  that  regulation, 
no  matter  how  well  intentioned.  does  not 
overly  burden  our  exports.  Taken  to- 
gether with  a  productivity  drive,  an  ex- 
port drive  will  insure  that  the  new- 
found competitiveness  of  U.S.  industry 
can  be  translated  into  new  markets 
abroad. 

Third.  We  must  review  our  trade  laws 
to  insure  that  imports  provide  the  com- 
petition in  our  domestic  market  to  U.S. 
products  necessary  to  insure  the  fairest 
prices.  While  we  must  continue  to  in- 
sure that  we  have  fair  international  com- 
petition, we  cannot  let  this  concern  lead 
us  to  arbitrarily  insulating  our  mar- 
kets from  fair  competition  but  lower- 
priced  products.  In  the  long  run.  our 
economy  will  be  strengthened  if  we 
coupled  freer  trade  with  the  implemen- 
tation of  effective  adjustment  assistance 
programs  that  will  train  U.S.  workers 
displaced  by  import  competition  to  as- 
sume jobs  in  the  emerging  sectors  of 
our  economs-.  We  must  also  review  our 
agricultural  laws  to  insure  that  the  pro- 
tection given  our  farmers  has  the  least 
inflationary  impact  on  consumers. 

Fourth.  While  we  cannot  expect  to 
change  how  the  international  monetary 
system  operates  overnight,  we  must  in- 
clude such  a  restructuring  as  part  of  a 
gradual,  long-term  policy  to  deal  with 
infiation  and  dollar  Instability.  The  In- 
ternational Monetary  Fund  I  IMF*  meet- 
ing in  Belgrade  must  result  in  an  agree- 
ment among  the  world's  monetary 
powers  to  begin  to  control  the  diversifi- 
cation process  that  is  now  underway 
in  both  the  official  and  private  foreign 
exchange  markets  away  from  the  dollar 
and  into  other  currencies.  Central  bank- 
ers cannot  close  their  eyes  to  this  proc- 
ess. The  substitution  account  that  is 
being  discussed  is  an  important  first  step: 
and  while  there  are  many  outstanding 
technical  issues,  which  have  led  many 
to  recommend  abandonment  of  the  sub- 
stitution account.  I  continue  to  believe 
that  it  must  be  established.  While  such 
an  account  in  the  IMF  will  not  resolve 
all  the  problems  facing  the  monetary 


system,  it  is  an  important  first  step  to- 
ward an  overall  restructuring  of  the 
system. 

Central  bankers  must  also  get  control, 
through  greater  supervision  of  their 
banks  and  their  foreign  subsidiaries,  and 
the  use  of  regtilatory  measures  available 
to  them,  of  the  monetary  expansion  in- 
herent in  last  years  25-percent  increase 
in  the  Eurocurrency  market.  The  IMF 
must  be  given  brosuler  powers  to  instill 
better  discipline  in  their  member  coun- 
tries, especially  the  nonoil  importing  de- 
veloping countries  facing  large  deficits. 
Because  of  the  relative  liquid  state  of 
the  Eurocurrency  market,  countries  are 
avoiding  undertaking  necessary  internal 
discipline;  this  situaticHi  makes  it  in- 
creasly  important  that  a  new,  more  for- 
mal relationship  be  developed  between 
the  IMF  and  the  commercial  banks. 

Fifth.  In  the  immediate  future,  we  must 
address  the  question  of  whether  or  not 
the  U.S.  Treasury  should  continue  to  sell 
gold.  By  my  rough  CEilculation,  the  loss 
to  the  U.S.  Treasury  from  gold  sales  since 
1975  has  been  approximately  $2  billion: 
and.  even  as  important  as  the  dollar  loss 
to  the  U.S.  Treasury  is  the  fact  that  the 
other  industrialized  nations  apparently 
do  not  share  our  objective  of  demonetiz- 
ing gold;  and,  as  a  result,  our  gold  sales 
may  be  (mly  exacerbating  the  present 
gold  rush.  Therefore,  it  is  a  serious  ques- 
tion whether  we  should  not  suspend  our 
gold  sales  until  the  gold  and  other  com- 
modity markets  have  once  again  stabil- 
ized or  until  the  other  industralized  na- 
tions join  us  in  selling  from  their  gold 
stocks. 

Sixth.  Our  concern  about  inflation  can- 
not overshadow  the  present  and  prospec- 
tively worsening  problem  of  unemploy- 
ment, which  bear  so  heavily  on  youth 
and  on  minorities  and  those  newly  enter- 
ing the  labor  force.  We  must  have  in  hand 
a  highly  targeted  and  iimovative  Gov- 
ernment program  should  the  brakes  be 
applied  to  tightly  on  the  economy. 

Presently  the  Federal  Reserve  Board's 
policy  of  tight  mwiey  and  high  interest 
rates  is  the  only  anti-inflation  game  in 
town :  and  the  foreign  exchange  markets 
are  watching  the  Fed's  every  move  very 
closely.  In  this  climate.  Chairman 
Volcker  may  see  no  choice  but  to  con- 
tinue that  policy. 

The  immediate  implementation  of  an 
overall  strategy  similar  to  the  one  that  I 
have  just  outlined  would,  I  believe,  per- 
mit the  Federal  Reserve  Board  to  loosen 
monetary  policy.  It  is  critical  that  we 
move  quickly  in  this  direction  for  if  not, 
continued  tight  monetarj-  policy  will 
plunge  this  Nation  into  the  economic 
slump  about  which  I  have  been  worrjing 
my  colleagues  for  these  past  30 
months.  Such  a  worldwide  slump — even 
a  depression — is  the  real  danger  inherent 
in  our  inability  to  fight  inflation.  To  avoid 
such  a  situation  is  the  major  challenge 
facing  the  U.S.  public  and  private  lead- 
ership today. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado  is 
recognized. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
will  the  Senator  yield? 
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Mr.  HART.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order,  Senators  may  speak  up 
to  10  minutes.  I  ask  unanimous  con- 
sent that  they  may  speak  up  to  30  min- 
utes during  ttiis  period  and  that  the 
period  not  extend  beyond  2  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
port.  Without  objection,  it  is  so  ordered. 


ORDER  FOR  SUBMISSION  OF  MATE- 
RIAL FOR  THE  RECORD  UNTIL  4 
PJkl.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Senators 
may  have  until  4  p.m.  today  to  submit 
statements,  bills,  and  reports  for  the 
Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  ECONOMY 


Mr.  HART.  Mr.  President,  before  I 
make  my  remarks,  I  congratulate  the 
Senator  from  New  York  (Mr.  Javits)  for 
his  usual  thoughtful  analysis  of  one  of 
the  major  problems  that  faces  our  so- 
ciety, but  even  more — which  is  character- 
istic of  him — for  the  concrete  and  imag- 
inative solutions  to  those  problems. 

I  thank  him  very  much  for  his  con- 
sistency and  approach  to  these  very 
serious  economic  problems. 

Mr.  JAVITS.  Mr.  President,  I  appre- 
ciate that  very  much,  and  I  thank  the 
Senator  for  his  comments. 


SPENDING  FOR  NATIONAL  DEFENSE 

Mr.  HART.  Mr.  President,  I  thank  the 
majority  leadership  for  their  efforts  in 
the  last  couple  days  in  focusing  the  at- 
tention of  the  Senate  on  an  equally  im- 
portant problem  in  the  long-range 
future  of  this  country,  and  that  is  the 
national  security  policy. 

In  the  course  of  beginning  to  debate 
this  matter,  hearings  have  been  held  on 
the  proposed  SALT  II  treaty:  and  over 
the  past  number  of  weeks,  attention  has 
focused  increasingly  on  the  question  of 
defense  spending. 

A  couple  of  weeks  ago,  the  Senate  con- 
sidered a  proposal  for  percentage  in- 
creases over  the  next  3  years  in  defense 
spending.  We  passed  those  measures — a 
3-percent  increase  in  1980,  a  5-percent 
increase  in  1981  and  1982. 

Unfortunately,  as  we  project  the  de- 
bate on  these  issues  over  the  next  cou- 
ple of  weeks,  there  will  be  a  lot  of  non- 
sense about  what  actually  constitutes 
strong  national  defense;  and  in  that 
connection,  I  would  like  to  suggest  that 
what  I  beUeve  is  in  the  interests  of  this 
country  is  an  effort  to  use  the  discussion 
of  the  SALT  II  treaty  and  what  our  prop- 
er national  security  role  is  to  focus  on 
the  possibility  of  constructing,  once 
again,  a  consensus  around  national 
defense. 

This  is  an  issue  with  which  I  have 
been  particularly  concerned,  as  we  look 
back  over  the  last  decade  or  decade-and- 
a-half,  and  the  failure  of  consensus  on  a 
number  of  issues,  but  particularly  as  to 
what  our  proper  national  defense  should 
be. 


Because  of  our  involvement  in  South- 
east Asia,  there  have  been  two  camps 
that  have  evolved  in  this  country,  and 
those  camps  have  been  represented  very 
well,  I  think,  in  the  U.S.  Senate  and  in 
Congress. 

One  camp  has  been  represented  by 
those  who  think  we  have  to  spend  more, 
and  they  have  equated  increased  spend- 
ing with  stronger  defense.  Obviously,  to  a 
certain  degree,  that  is  true,  but  it  is  not 
inevitably  true.  There  is  a  point  beyond 
which  merely  spending  more  money  does 
not  make  this  country  stronger. 

On  the  other  hand,  msmy  of  those  who 
opposed  our  involvement  in  Southeast 
Asia  equated  less  spending  with  a  strong 
national  defense,  that  we  were  wasting 
money,  that  there  was  a  lot  of  fat.  and 
that  the  way  to  approach  national  de- 
fense was  to  attack  specific  systems. 

This  has  had  the  effect  of  dividing  the 
country  along  the  lines  of  increased  or 
decreased  spending,  which  has  been  the 
framework  of  the  debate  about  national 
security  issues  for  the  last  15  years. 

What  we  will  have  to  do — and  I  think 
the  Senate  of  the  United  States  can 
lead — is  to  try  to  develop  a  consensus  be- 
tween those  two  poles  and  get  away  from 
this  question  of  quantification  as  the  sole 
measure  of  whether  we  are  stronger  or 
weaker.  We  have  to  look  at  the  quality  of 
our  national  defense,  not  merely  the 
quantity. 

I  think  the  Senate  of  the  United  States 
does  not  do  itself  or  the  American  people 
any  good  by  approaching  these  very  im- 
portant issues  about  new  strategic  sys- 
tems, about  expansion  of  our  conven- 
tional forces,  about  All-Volunteer  Forces, 
merely  in  numerical  or  quantitative 
terms.  We  have  to  look  at  the  quality  of 
what  we  are  doing. 

I  propose  the  approach  that  "better  is 
better" — not  merely  better  is  more  or  bet- 
ter is  less,  but  better  is  better.  What  does 
that  mean  in  concrete  terms?  I  suggest 
that  it  means  an  intelligent  definition  of 
our  long-term  strategy  and  specific  mili- 
tary missions  necessary  to  fulfill  that 
strategy. 

We  do  not  have  that  debate  in  the 
Senate.  We  debate  the  B-1  bomber;  we 
debate  the  nuclear  aircraft  carrier;  we 
debate  an  All-Volunteer  Force.  But  we 
almost  never  debate  what  this  country's 
long-term  strategy  is  and  what  military 
missions  are  necessary  to  carry  out  that 
strategy. 

I  think  "better  is  better"  means  select- 
ing weapons  to  implement  the  strategy, 
letting  the  weapons  systems  flow  from 
what  our  strategy  is.  what  the  missions 
are  to  accomplish  that  strategy,  and  then 
selecting  the  weapons  systems  necessary 
to  carry  out  those  missions. 

Instead  of  giving  every  defense  in- 
terest its  customary  bureaucratic  slice  of 
the  pie,  we  debate  how  big  the  pie  should 
be;  and  after  we  have  made  that  deci- 
sion, as  to  whether  it  should  be  3  percent 
bigger  or  5  percent  bigger  or  3  percent 
less,  the  military  bureaucracies  move  in 
and  carve  up  the  pie,  with  little  thought 
of  the  long-term  strategy  and  mission  I 
have  suggested. 

I  think  it  means  considering  and  ex- 
ploiting innovative  military  concepts  and 
technologies.  We  are  the  leaders  of  the 
world  in  terms  of  military  technology. 


We  are  not  exploiting  that.  We  are  letting 
ourselves  fall  into  the  trap  that  a  5-per- 
cent increase  in  defense  makes  us 
stronger,  without  looking  at  whether  that 
5  percent  is  being  utilized  properly. 

It  means  focusing  less  on  management 
efficiency  in  the  Pentagon,  which  has 
been  the  hallmark  of  the  critics  of  the 
Pentagon  budget  over  the  last  number 
of  years,  and  concentrating  more  on  bat- 
tlefield effectiveness. 

We  can  buy  and  manage  the  most 
elaborate  technical  weapons  systems  pro- 
curement in  the  world:  and  if  those 
weapons  are  not  operating  50  percent  of 
the  time,  as  many  are  not  in  NATO  and 
other  parts  of  the  world,  then  we  are  not 
effective  in  battlefield  terms.  I  think  the 
Senate  should  involve  itself— not  just  the 
Armed  Services  Committee  but  the  Sen- 
ate at  large — in  that  kind  of  considera- 
tion. 

I  think  international  security  means 
the  advancement  of  the  most  creative 
and  imaginative  officers  who  have  an 
understanding  of  modem  warfare  con- 
cepts and  doctrines. 

Specifically,  what  kind  of  force  struc- 
ture is  necessary  to  implement  a  pro- 
gressive defense  policy  for  the  1980's  and 
1990's  for  this  country? 

In  my  judgment,  it  means  a  much  more 
immediate  and  dramatic  expansion  and 
reconstruction  of  our  maritime  capabili- 
ties. Since  the  end  of  World  War  II,  we 
have  considered  ourselves  a  continental 
power,  connecting  ourselves  with  Europe 
and.  naturally,  with  our  NATO  allies,  as 
we  should.  But  we  have  done  so  at  the 
expense  of  a  very  important  fact,  and 
that  is  that  we  are  an  island  Nation, 
dependent  on  the  seas  for  trade  and 
commerce — specifically  imported  petro- 
leum— and  we  are  very  aware  of  the  im- 
plications of  that. 

We  have  neglected  our  dependence  on 
seapower  to  supply  and  support  our 
NATO  allies.  Our  security,  as  this  cen- 
tury ends,  will  depend  increasingly  on 
our  naval  capabilities  in  the  Atlantic  and 
Pacific  areas. 

I  believe  we  have  to  reform  our  ground 
force  doctrine  and  structure.  We  must 
move  much  more  rapidly  to  mechaniza- 
tion and  increased  mobility  for  our  Army 
and  Marine  Corps.  We  have  to  take 
increased  steps  to  increase  our  overall 
communications  capabilities. 

We  have  the  best  weapons  systems  in 
the  world  and  the  best  fighting  forces. 
If  they  cannot  communicate  with  each 
other,  if  our  control  mechanisms  and 
command  structures  are  not  adequate  to 
fight  World  War  III.  then  we  are  weaker 
rather  than  stronger,  in  spite  of  the  fact 
that  we  may  have  spent  5  percent  more. 

I  think  there  has  to  be  a  serious  in- 
crease in  our  intelligence  collection  capa- 
bility, technological  and  human. 

I  think,  also,  as  I  have  indicated  before, 
we  have  to  exploit  our  superior  technol- 
ogy in  new  ways.  We  have  to  develop 
weapons  which  are  not  only  more  power- 
ful than  our  opponents',  which  has  been 
the  hallmark  and  standard  before,  but 
which  are  also  easier  to  maintain,  more 
reliable,  and  affordable  in  larger  num- 
bers. 

It  does  this  country  no  good  to  have 
the  best  fighter  aircraft,  the  best  air- 
craft carrier,  the  best  tank  if  it  is  broken 
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down  half  the  time,  and  if  we  cannot 
afford  enough  numbers  of  them.  What 
I  am  suggesting  is  to  use  the  technolog- 
ical advantage  to  expand  the  numbers 
and  make  those  systems  more  affordable 
and  more  operable  more  of  the  time,  and 
these  are  the  kinds  of  things  that  I  mean 
when  I  talk  about  focusing  on  quality 
and  not  just  quantity. 

I  think  the  Senate  has  to  begin  in  the 
process  of  the  SALT  debate  to  consider 
the  details  of  the  kind  of  national  secu- 
rity structure  we  are  forming,  whether  in 
fact  it  is  maintainable,  whether  in  fact 
it  is  operable,  whether  in  fact  we  have 
the  best  officers,  exploiting  the  best  com- 
mand control  and  communications  sys- 
tems to  make  those  defenses  work,  and 
all  of  the  money  spending  in  the  world 
is  not  going  to  solve  these  problems  if  it 
is  not  well  spent,  if  it  is  not  wisely  spent. 

In  conclusion,  Mr.  President,  I  think 
we  have  to  outthink  our  opponents  and 
not  just  try  to  outspend  them. 

We  fought  World  War  II  and  World 
War  I  because  we  had  a  greater  military 
and  industrial  base  than  anyone  else 
that  we  were  facing,  and  we  just  over- 
whelmed our  opponents,  whether  Ger- 
many or  Japan,  by  the  sheer  force  by  our 
industrial  base.  We  cannot  do  that  with 
the  Soviet  Union,  and  we  might  as  well 
give  up  trying.  What  we  have  to  do  is 
outthink  the  Soviets  and  then  the  United 
States  will  be  stronger  and  not  just  by 
adding  these  arbitrary  increases  in 
spending. 

Mr.  PROXMIRE  and  Mr.  MOYNIHAN 
addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 

Mr.  MOYNIHAN.  Mr.  President,  I  un- 
derstood that  the  Senator  from  Colorado 
and  I  were  going  to  have  a  colloquy.  If 
the  Senator  wishes  to  proceed  before  us, 
that  is  all  right. 

Mr.  PROXMIRE.  I  was  only  going  to 
take  a  short  time.  If  the  Senator  is  going 
to  have  a  consecutive  colloquy,  I  am  cer- 
tainly delighted  to  yield  for  that  pur- 
pose. 

Is  the  Senator  going  to  take  about  an 
hour?  If  so,  I  shall  be  back  at  12:30  p.m. 

Mr.  MOYNIHAN.  I  thought  it  might 
take  perhaps  20  minutes. 

Mr.  PROXMIRE.  I  shall  come  back 
later.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  The  Senator  is  most 
gracious. 

Mr.  President,  I  should  like  most  em- 
phatically to  congratulate  the  Senator 
from  Colorado  for  the  statement  he  has 
made.  It  is,  indeed,  only  the  most  recent 
of  the  observations  he  has  brought  to 
this  Chamber  which  refocuses  the  whole 
question  and  reorient  us  in  a  time  when 
we  have  quite  exhausted  the  possibilities 
of  argument  and  elucidation  from  past 
premises. 

I  wish  to  say  that  I  think  he  is  right 
in  what  he  has  said  and  only  wish  to 
further  enlarfj^e  the  context  in  which  he 
says  it  and  to  try  to  be  more  explicit. 
We  must  make  it  clear  that  it  is  a  large 
event  that  is  taking  place. 

This  Chamber  has  been  dominated  for 
the  last  15  years,  in  the  main,  by  major- 
ities of  persons  opposed  to  military  ex- 
penditure. It's  partly  on  this  basis,  and 
partly  on  the  premise  that  if  the  United 


States  has  too  much  military  capacity 
it  will  have  too  much  temptation  to  use 
it,  that  defense  expenditures  have  de- 
clined. 

It  was  the  commitment  of  the  people 
who.  in  the  main,  lead  our  party  that  it 
should  decline  further.  The  President 
ran  for  office  pledging  to  cut  the  defense 
budget  $5  to  $7  billion  per  year,  and  he 
did  not  say  we  would  stop  such  that  in 
fairly  short  order  there  would  be  no  de- 
fense budget.  That  was  his  conviction, 
and  the  conviction  of  those  around  him. 
Then  came  SALT  and  a  curious  thing 
happened. 

It  was  the  priority  that  SALT  had 
in  this  President's  mind  that  led  him 
to  change  altogether  his  position; 
whether  he  has  actually  changed  his 
views  however,  we  have  never  heard,  be- 
cause we  no  longer  hear  that  those  were, 
in  fact,  his  views.  Nonetheless,  it  is  clear 
that  he  has  changed  his  position  and 
that  he  is  requiring  all  those  who  sup- 
port him  in  this  matter  to  change  their 
position  also.  To  put  it  simply:  the  doves 
are  in  a  hawk  trap.  They  are  told  they 
have  to  get  into  this  trap,  which  is 
SALT,  and  it  will  protect  them  from  the 
thing  they  most  fear.  But  make  no  mis- 
take, they  are  now  in  a  trap. 

This  was  nicely  described  by  the  senior 
Senator  from  Massachusetts  last  Jan- 
uary in  his  comments  with  respect  to 
the  1980  defense  budget.  He  said  first, 
that  in  the  strategic  field  we  should  not 
reorient  our  defense  posture  more  to 
need  fighting  a  nuclear  war  than  de- 
terring it.  which  is  exactly  what,  in  his 
view,  the  MX  will  do.  And  second,  that 
we  should  not  develop  weapons  systems 
that  increase  the  threat  of  nuclear  war. 
which  is  exactly  what  he  also  presumed 
the  MX  system  will  do.  I  know  the  Sena- 
tor from  California  thinks  this,  and  I 
believe  that  the  Senator  from  Colorado 
thinks  also.  Weapons  should  not  be 
bought  solely  to  appease  the  opponents 
of  SALT.  They  suggest  that  the  Presi- 
dent is  doing  this. 

We  learn  in  this  morning's  papers 
that  the  President  will  submit  a  5 -year 
defense  budget  to  us  which  will  show 
large  increases.  The  National  Security 
Adviser  has  pointed  out  that  in  7  out  of 
the  8  years  of  the  previous  Republican 
administrations  defense  spending  de- 
clined in  real  terms;  but  for  the  first 
time  during  peacetime  in  the  postwar 
history  of  America,  we  find  that,  under 
President  Carter,  defense  spending  has 
gone  up  and  we  will  soon  learn  it  is  going 
to  rise  further  still. 

The  junior  Senator  from  South  Caro- 
lina made  an  interesting  comment  in  the 
Chamber  just  a  few  weeks  ago  when  he 
said  rather  than  having  a  disarmament 
or  arms  limitation  agreement,  we  had  in 
contrast  a  rearmament  hearing,  a  re- 
armament conference  and  a  rearmament 
treaty  between  the  American  people  and 
our  leadership. 

That  is  what  he  says  has  come  out  of 
the  SALT  debate  so  far — a  rearmament 
treaty  between  the  American  people  and 
its  leadership. 

I  ask  two  things,  and  I  hope  the  Sena- 
tor from  Colorado  will  comment  though 
I  address  both  him  and  the  Senator  from 
California.  The  first  thing  I  wish  to 
know  is:  Is  it  only  just  the  doves  in  the 


hawk  trap,  but  liberals  too,  who  are  go- 
ing to  find  their  position  altogether 
undermined  in  this  Chamber  because  of 
the  price  they  are  paying  in  this  process? 

I  hope  there  is  not  a  person  in  this 
Chamber  who  regards  the  Senator  from 
Georgia  more  warmly  than  I;  I  can 
imagine  there  are  many  who  feel  as 
warmly  as  I  do,  but  I  hope  none  feel 
more  warmly.  Yet  I  remember  very  much 
last  year  when  the  budget  was  con- 
sidered, that  the  Senator  from  Georgia, 
with  the  Senator  from  Florida,  intro- 
duced a  bill  to  limit  the  budget  of  the 
Federal  Government  to  a  declining  pro- 
portion of  GNP— like  the  ceilings  in  one 
of  those  old  mystery  movies  that  starts 
coming  down. 

And  now  we  have  agreed  mi  the 
amount,  also  on  the  insistence  of  the 
Senator  from  Georgia,  and  which  the 
President  seems  happy  to  agree  with, 
that  the  defense  budget  of  the  United 
States  will  rise  continuously. 

Will  every  social  program  in  the  last 
20  years  be  crushed  between  that  de- 
clining budget  ceiling  and  that  rising 
floor  for  defense? 

I  have  not  heard  the  Senator  from 
Georgia  on  this  point. 

If  the  Senator  from  Colorado  wishes 
to  speak  I  am  happy  to  yield  to  him. 

Mr.  HART.  Mr.  President,  first  of  all, 
I  quarrel  with  the  historical  analysis  of 
the  Senator  from  New  York  of  what  has 
occurred  in  this  Chamber. 

It  was  in  fact  the  Senate,  together 
with  the  House  of  Representatives, 
which  from  the  period  of  1964-67 
through  1974  authorized  and  appropri- 
ated $350  billion  taxpayers'  dollars  to 
prosecute  the  war  in  Southeast  Asia. 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  does  not  contest  that.  That  is 
obviously  so.  but  recently. 

Mr.  HART.  All  right,  recently. 

Second,  without  making  remarks  in  re- 
sponse to  the  last  question  as  to  parti- 
sanship, I  think  there  are  a  number  of 
individuals  in  both  parties,  but  I  would 
say  particularly  on  the  other  side  of  the 
aisle,  who  are  embarrassed  by  their  own 
platform  which  seems  to  consist  of  three 
f imdamental  principles :  A  balanced  Fed- 
eral budget,  a  massive  tax  cut,  and  sub- 
stantial increases  in  defense  spending. 

Mr.  MOYNIHAN.  The  Senator  would 
surely  not  confine  that  view  to  that  side 
of  the  aisle. 

Mr.  HART.  I  did  not. 

Mr.  MO'VNIHAN.  He  did  not. 

Mr.  HART.  But  wherever  that  program 
comes  from  it  is  obvious  to  all  who  know 
anything  even  fundamentally  about  the 
Federal  budget  that  no  two  of  those 
things  are  compatible,  let  alone  all  three. 

The  Senator  from  New  York  is  precise- 
ly correct,  and  I  think,  as  I  tried  to  point 
out  in  response  to  the  proposals  of  the 
Senator  from  South  Carolina,  it  seemed 
to  me,  that  almost  all  the  people  who  are 
supporting  a  5-percent  increase  in  1981 
and  1982  were  also  those  who  had  voted 
for  the  balanced  budget  proposal. 

Mr.  MOYNIHAN.  And  did  again  the 
next  day,  sir. 

Mr.  HART.  Exactly. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Colorado,  and  I  am  particularly 
happy  to  see  the  Senator  from  Califor- 
nia on  the  floor  because  I  am  one  of 
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those  who  feels  that  there  is  no  larger 
purpose  in  this  Senate  than  the  limita- 
tion of  nuclear  weapons.  It  is  the  ulti- 
mate responsibility,  the  only  serious,  in- 
deed, the  only  truly  serious,  thing  we 
deal  with.  But  we  are  not  going  to  get 
such  a  limitation  if  the  price  of  getting 
to  the  limitation  of  nuclear  arms  is, 
among  other  things,  a  vast  escalation  of 
nuclear  arms.  I  would  say  that  is  con- 
tinuing to  happen. 

When  we  proposed  SALT  to  the  Soviet 
Union  in  1967  at  Glassboro,  the  Soviets 
had  700  warheads;  th?  end  of  SALT  II 
they  will  have  upward  of  12,000.  Never- 
theless, people  in  the  White  House,  who 
suppose  that  the  public  is  incapable  of 
noticing  such  things,  simply  say  that 
without  SALT  they  might  have  even 
more,  when  the  relevant  fact  is  that  with 
SALT  we  are  getting  to  the  point  where 
the  Soviets  will  have  four  warheads  for 
every  county  in  this  Nation,  and  we  shall 
have  four  for  every  rayon  in  theirs. 

The  point  I  wish  to  make  is  that  this 
agreement  is  never  going  to  survive  a 
series  of  pretend  accommodations.  "I 
pretend  to  be  for  an  increase  in  the  de- 
fense budget  because  I  know  you  will 
vote  for  SALT  if  I  do."  "I  pretend  that 
I  am  not  going  to  let  the  social  programs 
be  crushed  in  consequence,  but  I  really 
do  not  mean  that."  "I  will  say  that  I  am 
for  a  nuclear  weapons  system,  which  I 
am  actually  not  for." 

We  are  going  to  have  to  open  up  our 
minds  and  be  candid  here  if  we  are  to 
?et  some  agreement. 

I  am  for  increasing  defense  spending, 
but  I  am  not  willing  to  do  it  by  wiping 
out  the  social  programs. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  HART.  First  of  aU.  the  Senator 
from  New  York  and  the  Senator  from 
Colorado  have  discussed  the  relationship 
of  SALT  to  the  pressure  for  increased 
defense  spending.  It  is  the  conviction  of 
the  Senator  from  Colorado  that  the  pres- 
sure for  arbitrary  percentage  increases  in 
defense  spending  would  have  been  pres- 
ent whether  or  not  we  were  considering 
a  SALT  treaty.  It  turns  out  that  those 
who  have  taken  the  lead  in  urging  those 
mcreases  have  linked  the  response  of  the 
administration  and  this  body  to  that 
initative  in  connection  with  their  sup- 
port for  the  SALT  treaty.  I  do  not  think 
one  can  blame  the  SALT  treaty  for  that. 
The  SALT  treaty  is  not  designed,  nor  is 
the  SALT  process  designed,  to  eliminate 
the  demand  of  Senators  or  anvbodv  else 
for  increases  in  the  defense  spending 
and  I  think  the  Senator  points  up  an 
irony,  but  not  a  logical  connection. 

Mr.  MOYNIHAN.  The  Senator  is  suffi- 
ciently immune  from  the  pathetic  fallacy 
of  blaming  the  treaty  for  everything  It 
IS  the  people  who  have  signed  the  treaty 
and  who  are  trying  to  get  it  ratified 
whose  behavior  I  find  less  than  reassur- 
ing. They  will  promise  anything  it 
would  be  one  thing  for  the  President  to 
say.  "I  no  longer  think  what  I  thought 
I  have  changed  my  mind."  but  he  has 
not  said  this  at  all.  He  just  said  "If  you 
want  to  hear  me  talking  about  an  in- 
creased budget,  I  will  do  that  for  you  " 


What  I  wish  to  make  clear  is  that  I 
want  candor  and  I  do  not  want  nuclear 
annihilation. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  one  more  point?  In 
defense  of  the  President  of  the  United 
States,  in  campaigning  for  the  Presi- 
dency there  is  a  broad  sense  on  the  part 
of  the  American  people — it  is  a  little 
like  those  who  want  a  balanced  budget 
but  also  want  their  favorite  programs — 
there  are  two  senses  on  the  part  of  the 
American  people  where  our  national  de- 
fense is  concerned.  One  is  somehow  we 
are  falling  behind,  and  the  other  is  there 
is  a  lot  of  waste  in  the  process  of  catch- 
ing up.  It  seems  to  me  it  is  a  very  popular 
political  device  on  the  part  of  those  run- 
ning for  office,  not  just  on  the  Demo- 
cratic side,  to  say.  "When  I  am  President 
of  the  United  States.  I  am  going  to  elimi- 
nate that  waste  in  the  Pentagon,"  and 
somewhere  in  the  $125  billion  there  are 
a  few  billion  being  thrown  away. 

Mr.  MOYNIHAN.  The  Senator  is  gen- 
erous to  the  President.  I  would  like  to 
remark  that  when  I  ran  in  New  York 
State  I  had  a  constituency  which  was, 
and  indeed  still  is.  a  lot  more  susceptible 
to  those  views  than  the  Nation  as  a 
whole.  I  said  then  that  the  next  Presi- 
dent of  the  United  States,  no  matter  who 
he  is,  is  going  to  increase  the  defense 
budget. 

Mr.  HART.  Is  or  should? 

Mr.  MOYNIHAN.  Is:  I  said  "is." 

I  see  the  Senator  from  California  and 
the  Senator  from  Wyoming  are  on  the 
floor. 

Mr.  CRANSTON.  I  appreciate  very 
much  the  Senator  from  New  York's 
statement,  first,  that  he  is  more  dedi- 
cated to  the  cause  of  avoiding  nuclear 
war  than  to  any  other.  I  know  that  is 
his  feeling,  and  I  totally  share  that  feel- 
ing. I  believe  the  Senator  from  Colorado 
does  likewise,  as  do  other  Senators. 

We  have  many,  many  problems,  but  if 
we  fail  to  resolve  the  problem  of  nuclear 
war,  the  other  problems  may  not  bother 
us. 

Mr.  MOYNIHAN.  They  are  moot. 

Mr.  CRANSTON.  They  may  not  bother 
us.  they  are  moot.  So  we  do  have  to  come 
to  grips  with  how  we  avoid  nuclear  war 
and  what  it  takes  in  terms  of  a  total 
policy  for  our  country  to  meet  that  goal. 

The  Senator  from  Colorado,  I  think, 
spoke  very  wisely  about  not  just  spend- 
ing money  but  figuring  out  defense  mis- 
sions and  improving,  in  whatever  way 
we  can.  the  true  strength,  not  just  the 
dollar  expenditures,  of  our  defense  ef- 
forts. He  said  we  should  outthink  rather 
than  just  to  outspend  the  Soviet  Union, 
and  I  totally  agree  with  that  concept. 

To  place  missions  as  the  key  in  con- 
sidering the  defense  budget  is  very 
sound,  much  sounder  than  just  thinking 
about  dollars. 

I  think  we  have  to  go  back  a  few 
further  steps.  We  should  think  about 
foreign  policy  in  relation  to  what  we  do 
in  the  military  programs  and  policy.  Be- 
yond that  we  should  think  of  national 
security  and  all  that  that  means.  Fur- 
ther, we  should  think  about  the  national 
interest,  and  that  requires  a  sound  for- 
eign policy  and  a  sound  defense  policy. 

It  also  requires  what  tlie  Senator  from 
New  York  was  talking  about,  a  sound 


social  policy.  If  we  have  social  unrest, 
wasted  resources,  and  a  waste  of  human 
talent,  then  we  will  not  have  a  sound 
country,  we  will  not  have  a  sound  econ- 
omy, and  we  will  have  a  harder  time 
defending  ourselves  if  we  are  directly 
challenged.  We  have  to  take  all  of  that 
into  account. 

Considering  what  we  can  do  with  our 
limited  resources  for  national  defense, 
for  peace  and  for  domestic  tranquility 
and  the  well-being  of  the  American  peo- 
ple— which  are  all  part  of  one  package — 
I  greatly  respect  the  Senator  from  New 
York  lor  stating  that  we  should  be  sin- 
cere about  whatever  agreement  we  may 
enter  into.  If  we  develop  a  consensus, 
we  had  better  understand  exactly  what 
we  are  doing  and  what  we  mean  by  all 
of  this. 

A  number  of  factors  present  us  with 
the  whole  problem — tlie  dire  dangers 
that  we  and  the  entire  human  race  face 
because  of  the  nuclear  threat;  the  danger 
of  nuclear  war  generally;  the  responsi- 
bility we  have,  therefore,  to  deal  with 
the  SALT  treaty;  national  defense  on 
our  domestic  needs;  and  the  fact  that 
we  have  inflation  and  budget  deficit. 

Out  of  this  I  hope  we  and  other  Sena- 
tors and  our  constituents  and  leaders  in 
the  country  can  work  for  a  consensus 
that  may  lead  to  an  increase  in  defense 
spending  and  in  support  for  greater  re- 
ductions in  nuc.'ear  arms.  The  Senator 
has  noted  to  me  privately  and.  perhaps, 
he  did  publicly  today  that  usually  I  wind 
up  not  supporting  increases,  and  I  often 
try  to  bring  about  decreases,  although 
that  is  not  my  total  position. 

Mr.  MOYNIHAN.  That.  I  think,  I  said 
privately.  It  is  out  now. 

Mr.  CRANSTON.  I  grant  publicly  that 
is  my  position.  I  have  looked  at  indi- 
vidual weapons  systems  and  I  have 
looked  at  individual  issues,  and  usually  I 
vote  for  less  rather  than  more.  But  I 
am  prepared  to  vote  for  a  reasonable  in- 
crease on  the  basis  that  we  need  it  not 
just  for  SALT,  but  for  our  national  se- 
curity, if  that  can  be  done  in  the  context 
of  firm  instructions  to  our  SALT  III  ne- 
gotiators to  seek  deep  cuts.  I  tend  to 
believe,  and  I  think  there  is  some  evi- 
dence to  substantiate  the  belief,  that 
the  Soviet  Union  would  like  to  get  seri- 
ous about  such  cuts  now  that  we  have 
gone  through  the  steps  of  SALT  I.  SALT 
II.  and  now  on  to  SALT  III. 

The  Senator  from  New  York  has  sug- 
gested a  way  to  tie  all  that  together.  I 
believe  it  should  be  tied  all  together,  but 
not  necessarily  the  way  suggested  by  the 
Senator  from  New  York.  Meanwhile,  we 
must  do  all  we  can  to  meet  our  domestic 
needs,  seeking  to  do  what  we  can  to  ar- 
rest infiation  and  to  balance  the  budget. 

If  we  can  tackle  all  those  problems  in 
all  those  dimensions,  we  may  be  able  to 
develop  a  national  consensus  that  can 
be  of  very  great  significance. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  ? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  HART.  Will  the  Senator  from 
California,  who  has  been  in  this  body 
much  longer  than  I,  agree  that  we  have 
been  too  deeply  divided  over  the  past 
number  of  years?  I  would  say  roughly 
15;  perhaps  the  Senator  has  a  different 
figure,  but  from  the  beginning  of  our  in- 
volvement in  Southeast  Asia;  but  gen- 
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erally  a  time  where  there  has  not  been 
agreement  about  what  the  long-term 
beliefs  and  interests  of  this  country  are 
in  terms  of  our  foreign  policy  supported 
by  our  national  security,  and  both  un- 
derpinned by  our  strategy,  by  our  weap- 
ons systems,  and  that  in  fact  the  polari- 
zation between  those  who  have  voted 
for  dramatic  increases  in  spending  and 
those  who  have  voted  for  dramatic  cuts 
in  spending  has  weakened  our  country 
rather  than  .strengthening  it? 

Mr.  CRANSTON.  I  agree  totally.  We 
need  a  consensus.  We  should  be  able  to 
develop  one  not  only  so  that  we  will  know 
our  own  direction,  know  how  to  direct 
our  resources  with  a  common  under- 
standing of  our  purposes  but  so  that  our 
friends  and  allies  will  have  a  growing 
sense  of  confidence  about  our  certainty, 
about  our  own  principles  and  purposes, 
and  so  that  our  adversaries  in  the  world 
will  realize  we  liave  achieved  a  purpose 
and  a  strategy  that  have  been  lacking 
for  too  many  years. 

Mr.  MOYNIHAN.  May  I  say  I  believe 
that  this  whole  debate  can  be  the  oc- 
casion of  our  coming  together.  It  can  be 
used  as  a  step  in  that  direction,  and  in- 
deed it  can  help  us  further  avoid  what 
have  been  almost  irreconcilable  differ- 
ences both  in  Congress  and  among  the 
people  which  has  resulted  in  recrimina- 
tion and  bitterness. 

Mr.  HART.  What  the  Senator  from 
California  means,  if  I  understand  him 
correctly,  is  that  if  this  treaty  faUs.  the 
possibility  for  forming  that  consensus 
is  damaged  very  severely,  with  its  very 
important  consequences  of  further  mis- 
direction of  funds  away  from,  increas- 
ing the  quality  of  our  conventional 
forces,  and  also,  I  think,  of  any  possi- 
bility of  a  national  consensus  in  this 
country  about  what  our  national  secu- 
rity policy  should  be.  That  is  what  I  fear 
the  most;  I  think  the  poles  would  be 
that  much  farther  apart. 

Mr.  CRANSTON.  We  must  also  be 
concerned  with  the  shattering  of  faith 
on  the  part  of  our  adversaries — with 
whom  we  are  seeking  to  contain  the  di- 
mensions of  the  conflict — that  we  are  a 
people  who  can  be  confidently  dealt  with. 
This  is  important  as  well  as  the  shatter- 
ing of  our  allies'  confidence  in  us. 

Mr.  MOYNIHAN.  I  am  happy  to  see 
on  the  floor  a  colleague  with  whom  I 
have  had  a  working  relationship  with 
whom  I  do  not  always  agree,  but  whose 
views  I  always  welcome,  the  Senator 
from  Wyoming  (Mr.  Wallop). 

Mr.  WALLOP.  I  thank  the  Senator 
from  New  York.  I  will  say  that  while  I 
do  not  necessarily  share  the  views  of 
Senator  Hart  as  to  the  ultimate  effect 
of  the  SALT  treaty,  because  I  think  we 
have  probably  achieved  the  maximum 
that  could  be  achieved  by  such  means. 
Nevertheless.  I  welcome  the  debate  this 
morning,  because  I  think  tiie  American 
public  would  be  totally  distressed  to  find 
out  that  for  the  billions  and  billions 
spent  on  defense,  there  has  not  been  a 
nickel's  worth  of  defense,  but  only  of- 
fense, under  a  scheme  going  back  to 
Secretary  McNamara.  which  proposes  to 
hold  the  civilian  populations  of  both 
countries  hostage  to  the  possibility  of  a 
holocaust.  Now  I  think  technology  has 
caught  up  to  the  point  where  we  can 


both  look  at  real  national  defense  in- 
stead of  antiballistic  battle  stations,  and 
seek  to  defuse  for  a  little  while  the  sit- 
uation we  now  find  ourselves  in. 

I  have  given  hundreds  of  speeches, 
and  the  first  question  always  is,  "All 
right,  you  get  your  laser  antiballistic 
battle  stations  up,  and  what  happens  if 
someone  finds  an  effective  offense 
against  them?" 

This  is  the  situation  we  face  every  day 
in  our  lives,  because  we  need  to  heed  the 
demand  that  we  have  refused  to  heed 
to  date. 

If  we  could  find  a  position  where  we 
could  release  each  other  from  hostage, 
I  think  we  could  debate  how  to  lower  the 
tensions  between  us.  But  we  will  never 
do  that  as  long  as  we  subscribe  to  this 
theory  of  mutually  assured  destruction 
or  MAD  which  I  think  is  the  most  de- 
structive acronym  I  have  ever  heard  in 
my  life. 

Mr.  MOYNIHAN.  If  the  Senator  will 
yield,  that  term  was  originally  "assured 
destruction."  and  then  Donald  Brennan 
of  the  Hudson  Institute  added  the  third 
word  for  the  purpose  of  developing  the 
acronym. 

Mr.  WALLOP.  I  think  much  devolves 
around  the  responsible  debate  started 
here  this  morning. 

I  am  fearful  lest,  in  the  debate  over 
Cuba,  we  get  into  a  slingshot  effect:  You 
get  that  rubber  band  stretched  tighter 
and  tighter,  and  if  there  is  not  some  so- 
lution to  release  the  tension.  I  am  afraid 
it  will  really  .jolt  everybody  over  the 
real  issue  of  SALT,  which  is.  where  will 
we  be  at  the  end  of  it  and  what  can  we 
do  in  the  meantime  that  is  clearly  in  the 
interests  of  world  peace? 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  WALLOP.  Yes. 

Mr.  CRANSTON.  I  think  it  is  very  con- 
structive to  have  the  acting  minority 
leader  participate  in  this  debate.  He  is 
well  aware  of  our  need  for  a  verv  strong 
defense,  and  is  an  advocate  of  that,  but 
he  recognizes  that  defense  spending  has 
to  be  considered  in  the  context  of  our  en- 
tire national  effort  and  purpose. 

I  am  impressed  by  the  Senators  con- 
cern about  mutually  assured  destruc- 
tion. I  share  that  concern.  I  think  it  is 
madness  that  the  human  race  presently 
seeks  to  survive  in  a  world  with  so  many 
weapons  by  merely  adding  to  the  de- 
structive capability  of  both  sides. 

I  remember  Lewis  Mumford  once  wrote 
a  piece  in  the  Saturday  Review  of  Litera- 
ture, in  1945  or  1946,  called,  '•Gentlemen. 
You  Are  Mad." 

The  theme  of  the  piece  was  that  we  the 
human  race  must  stop  toying  with  these 
awesome  weapons  and  find  a  way  to  con- 
tain them  before  we  destroy  ourselves. 

We  have  still  not  overcome  the  dangers 
inherent  in  those  weapons.  The  SALT 
process  is  an  effort  to  'find  a  way  to  con- 
tain them  before  we  destroy  ourselves," 
as  Lewis  Mumford  said.  We  have  a  long 
way  to  go.  however,  and  there  are  many 
difficulties  in  the  present  process. 

The  participation  of  the  Senator  from 
Wyoming  in  this  deliberation.  I  think, 
can  be  exceedingly  helpful  when  we  get 
down  to  brass  tacks  and  talk  in  detail, 
the  details  that  the  Senator  from  New- 
York  and  the  Senator  from  Colorado  are 


demanding.  Maybe  then  we  can  reach  a 
consensus.  The  three  of  us  standing  to- 
gether have  often  reached  consensus. 
Perhaps  with  the  Senator  from  Wyoming 
the  four  of  us  are  a  quorum  and  consti- 
tute an  example  of  the  consensus  that 
must  be  developed  in  this  body. 

I  should  like  to  ask  the  Senator  one 
question.  He  is  probably  more  sensitive  to 
the  feelings  of  our  closest  and  most  reli- 
able and  longest  term  ally,  the  United 
Kingdom,  than  any  Member  of  this  bodv. 
Have  the  leadership  and  people  of  that 
country  expressed  concerns  which  he 
might  pass  on  to  us  about  SALT  and  the 
American  handling  of  this  issue.  How  do 
they  view  these  Lssues  in  this  broader 
context  of  the  United  Kingdom? 

Mr.  WALLOP.  I  thank  the  Senator  for 
what  he  says.  I  should  hate  to  speak  for 
the  United  Kingdom,  although  I  would 
be  happy  to  speak  to  some  of  the  private 
reservations  I  have  heard  of. 

Let  me  say  first  that  on  the  overall  de- 
bate on  SALT,  it  wiU  bode  this  country 
very  ill  if  we  are  unwilling  to  recognize 
what  the  track  record  of  Soviet  strategic 
philosophy  has  been.  One  of  those  things 
is  simply  the  fact  that  they  do  not  be- 
lieve that  the  nuclear  weapon  is  the  ulti- 
mate weapon.  They  do  believe  that  they 
can  fight,  survive,  and  win  a  nuclear  war, 
which  we  should  not  ignore  as  a  part  of 
their  philosophy  when  we  are  debating 
how  we  shall  respond  to  it. 

We  should  not.  for  example,  count  it 
destabilizing,  as  the  President  and  some 
of  his  advisors  have  said,  to  engage  in 
the  business  of  an  adequate  civil  defense. 
I  do  not  see  anything  destabilizing  at  all 
in  the  face  of  their  efforts  in  that  area 
Mr.  MOYNIHAN.  Will  the  Senator 
yield  at  that  point  for  a  question"' 
Mr.  WALLOP.  Yes. 

Mr.   MOYNIHAN.   I  should   like  the 
Senator  from  California  to  hear  it  too. 
The  Senator  from  Wyoming  has  made 
an  acute  and  accurate  statement,  as  I 
understand  it.  of  Soviet  strategic  defense 
doctrine.  He  has  identified  our  doctrine 
and  the  difficulties  that  strategic  defense 
would  permit :  that  it  is  an  avoidance  of 
defense.  But  I  must  insist  that  if  we  are 
going  to  leave  the  doctrine  of  assured 
destruction  behind,  we  should  know  that 
is  w here  we  were  and  remember  why  we 
were  there. 
Mr.  WALLOP.  I  totally  agree. 
Mr.  MOYNIHAN.  I  say  why  we  were 
there  because  of  a  doctrine  that  said— 
not  without  nobility — "we  will  never  be 
the  first  to  use  these  weapons,  we  will 
never  strike  first."  If  we  are  going  to 
change,  let  us  remember  why  we  have 
the  position;   because  we  define  as  the 
most  unstable  of  all  situations,  one  in 
which  both  parties  have  a  counterforce 
capacity  and  know  they  have  only  45 
minutes  to  decide  whether  to  use  it  be- 
fore the  other  side  might.  The  Senator 
probably  agrees  with  that. 
Mr.  WALLOP.  I  totally  agree. 
Mr.  MOYNIHAN.  It  is  just  a  mathe- 
matical proposition. 

Mr.  WALLOP.  It  is.  All  I  am  saying  is 
I  do  not  think  it  will  be  in  our  best  in- 
terests to  ascribe  to  the  Soviet  Union 
more  noble  philosophies  than  they  have 
demonstrated  they  possess  or  they  have, 
indeed,  the  ability  to  perform. 
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Mr.  MOYNIHAN.  I  used  the  phrase,  a 
doctrine  not  without  nobility.  Let  us  just 
call  it  a  doctrine,  a  theory  of  warfare. 
If  your  adversaries  have  a  different  one, 
you  had  better  know  that. 

Mr.  WALLOP.  You  had  better  know 
it  and  you  had  better  test  what  your 
theory  is  against  theirs. 

Let  me  say  to  the  Senator  from  CaU- 
fomia  with  regard  to  the  United  King- 
dom that  they  do  have  some  consider- 
able concern  over  some  of  the  limita- 
tions that  have  been  negotiated  into  this 
treaty,  not  the  least  of  which  is  the 
array  of  cruise  missiles,  which  they 
flgiire  is  their  only  response  to  the  So- 
viet SS-20,  which  is  designed  primarily 
as  a  strategic  weapon  against  all  of  the 
NATO  powers.  It  is  "nonstrategic"  in  our 
minds  because  it  cannot  reach  us,  but  it 
is  of  great  concern  to  our  European  allies 
who  are  on  the  short  end  of  the  strategic 
arrow. 

They  have  some  real  concerns,  not 
necessarily  related  to  SALT,  about 
American  commitment  to  the  free  world 
and,  indeed,  whether  we  would,  in  fact, 
respond  to  any  kind  of  a  provocation  to 
NATO.  They  express  that  without 
ascribing  that  to  us,  but  they  are  not 
entirely  certain  of  the  American  political 
commitment.  They  are  not  frightened 
of  the  American  military  capability  to 
respond  if  the  political  will  and  the 
political  decisionmaking  apparatus  is  in 
place  to  use  it. 

Mr.  HART.  WUl  the  Senator  from 
Wyoming  yield  on  that  question,  because 
I  think  that  is  the  type  of  issue  that  got 
us  into  this  question  of  linkage — not 
just  the  Soviet  Union,  which  has  equated 
linkage  with  increased  spending  for  de- 
fense forces  and  so  on.  One  of  the  curi- 
osities of  the  consideration  of  the  SALT 
n  treaty  has  been  what  it  may  or  may 
not  say  about  American  will.  I  have 
never  quite  understood — perhaps  the 
Senator  from  Wyoming  can  explain  it. 
or  at  least  say  for  himself  whether  he 
believes  that  ratification  of  the  SALT 
n  treaty  is  somehow  a  barometer  of 
American  will. 

Mr.  WALLOP.  Absolutely  none.  All  I 
am  saying  is  that,  as  they  review  the 
total  strategic  relationships  between  the 
two  superpowers  and  they  view  Ameri- 
can desire  to  participate  in  the  defense 
of  NATO,  which  is,  after  all,  a  treaty  ob- 
ligation that  we  have,  they  are  concern- 
ed by  what  they  see  has  been  left  out  of 
the  strategic  negotiations  as  it  affects 
only  the  ability  of  ourselves  and  the 
Soviet  Union  to  shoot  across  at  each 
other  and  not  really  respond  to  a  threat 
that  might  take  place  in  NATO. 

They  are  not  linked  in  terms  of 
whether  SALT  passes  or  not.  That  an- 
swer will  be  given.  But  I  think  they  are 
linked  in  their  minds  as  to  the  total  re- 
laticmship  between  our  country  and  our 
ability  to  put  ourselves,  the  Soviet  Union 
and  the  United  States,  into  a  nuclear 
stand-off  where  neither  country  is 
really  willing  to  risk  the  effects  of  the 
standoff,  and,  therefore,  our  conven- 
tional adventurism  is  somewhat  more 
acceptable  to  the  Soviet  Union.  If  we 
were  to  wake  up  some  Sunday  morning 
and  see  a  hundred  square  miles  of  West 
Germany  occupied  by  Soviet  troops, 
well,  100  square  miles  is  only  10  miles  by 


10  miles.  They  are  aware  that  we  have 
negotiated  ourselves  into  such  a  total 
standoff  and  are  fearful  that  maybe 
the  NATO  commitment  is  slightly 
weaker  than  it  has  been. 

Mr.  HART.  The  Europeans  with  whom 
I  have  spoken  seem  to  agree  with  the 
point  of  view  that  one  of  the  reasons  for 
supporting  the  treaty  is  that  it  may  re- 
lease resources,  perhaps  should  release 
resources,  for  the  kind  of  conventional 
defenses  that  they  may  need.  It  is  only 
in  that  degree  that  I  think  the  question 
of  linkage  of  strategic  and  conventional 
comes  up,  that  one  can  legitimately  ask, 
if,  in  fact,  we  support  this  treaty,  will 
it  increase  the  possibility  that  we  shall 
have  resources,  financial  and  otherwise, 
to  commit  to  strategic  and  conventional. 

Mr.  MOYNIHAN.  Did  the  Senators 
European  friends  have  the  building  of 
an  MX  missile  system  as  their  notion  of 
releasing  resources  for  conventional? 

Mr.  HART.  Not  at  all.  As  the  Senator 
well  knows,  it  is  not  the  fault  of  the 
treaty  itself  or  the  negotiation  of  the 
treaty  that  leads  us  into  this  further  de- 
velopment of  that  missile. 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  has  insisted  that  he  blames 
the  treaty  for  nothing.  It  is  an  innocent 
document  in  and  of  itself. 

Mr.  President,  the  Senator  from  Wyo- 
ming used  the  vivid  image  of  the  sling- 
shot effect  of  Cuba.  I  ask  unanimous 
consent  that  I  may  have  printed  at  this 
point  in  the  Record  a  statement  that  I 
made  on  September  6  in  which  I  said 
simply  that  I  have  not  been  one  of  those 
who  made  an  issue  of  Cuba.  I  have 
rather  agreed  with  our  distinguished 
majority  whip  that  it  is  time  to  put  aside 
childish  things  and  childish  ways,  a 
biblical  reference  of  some  potence.  which 
describes  very  much,  I  think,  this  busi- 
ness of  Cuba. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Russian   Combat  Troops   in   Cuba 

Mr.  MoYNiHAN.  Mr.  President,  while  tlie 
distinguished  Senator  from  Virginia  is  on 
the  floor,  may  I  simply  say  that  I  have  lis- 
tened with  great  care  to  what  he  has  said. 

I  came  here  this  morning  for  the  pur- 
pose of  malting  three  observations  of  my 
own.  I  speak  as  someone  who  is  a  friend 
of  this  treaty  and  is  disposed  to  its  purpose. 
But  I  have  not  been  reassured  by  the  state- 
ments attributed  to  our  good  friend,  the  dis- 
tinguished chairman  of  tlie  Committee  on 
Foreign  Relations,  as  quoted  on  the  front 
page  of  today's  Washington  Post  in  which 
he  said: 

There  is  no  likelihood  whatever  that  the 
Senate  would  approve  SALT  II  as  long  as  the 
Soviet  combat  troops  remain  in  Cuba. 

I  would  like  to  state  that  I  hope  there 
is  no  corollary  that  if  the  Soviet  troops  are 
withdrawn,  if  the  Soviets  withdraw  their 
troops,  then  conditions  have  been  sufficiently 
established  to  accept  the  SALT  treaty. 

I  see  the  Senator  rises. 

Mr.  Harry  P.  Byrd.  Jr.  Mr.  President,  if  the 
Senator  will  yield,  that  is  the  position  of 
the  Senator  from  Virginia.  The  withdrawal 
of  the  Russian  troops  and  the  withdrawal  of 
the  Russian  aircraft  from  Cuba  would  not 
change  the  position  of  the  Senator  from  Vir- 
ginia in  regard  to  the  SALT  treaty. 

My  view  is  the  Senate  should  not  even 
consider  the  merits  of  the  treaty  until  those 
two  events  take  place.  I  think  that  is  what 
the  Senator  from  New  York  was  indicating 


Mr.  MOYNIHAN.  t  meant  simply  to  say 
that  it  would  be  extraordinary  if  we  were,  in 
effect,  to  give  the  Soviets  a  military  con- 
trol over  our  policy  decisions  by  rewarding 
them  for  not  doing,  for  undoing,  something 
they  ought  not  to  have  done  In  the  first 
place. 

We  used  to  talk  about  a  "code  of  detente." 
Certainly  combat  troops  in  Cuba  do  not  com- 
port with  that  code.  Having  posed,  as  it  were, 
this  threat,  we  ask  them  if  they  will  with- 
draw. It  is  not  a  very  big  threat,  we  are 
not  exactly  quaking.  But  we  are  asking  what 
kind  of  people  are  we  dealing  with.  We  are 
not  saying  that  if  they  withdraw  the  threat, 
then,  "You  can  have  your  treaty." 

May  I  refer  to  the  ancient  practice  of 
our  friends  the  Danes  who  used  to  show  up 
along  the  coast  of  northern  France.  England, 
and  Ireland  every  springtime  and  say,  "Well! 
now,  you  have  two  choices.  You  can  pay 
us  to  go  away."  a  payment  called  the  Dange- 
geld.  "or  we  will  burn  down  your  town." 

There  was  a  great  line  of  Q.  K.  Chesterton; 

If  once  you  have  paid  him  the  Danegeld 

You  never  get  rid  of  the  Dane. 

Are  we  to  look  forward  to  an  annual  ex- 
cursion of  the  Russian  military  into  the 
Caribbean  such  that  in  return  for  their 
leaving  we  will  perhaps  give  them  wheat 
instead  of  selling  it  to  them? 

Mr.  Harry  F.  Byrd,  Jr.  The  Senator  from 
New  York  phrased  it  so  well  that  I  think  the 
way  the  Senator  from  New  York  has  put 
the  question  and  has  answered  his  own 
question  Is  the  attitude  that  I  would  hope 
the  Senate  and  the  American  people  would 
take. 

The  withdrawal  of  Russian  troops  from 
Cuba  should  not  In  any  way  be  a  means  of 
rewarding  the  Russians  for  doing,  as  the 
Senator  from  New  York  just  stated,  some- 
thing they  should  not  have  done  in  the  first 
place. 

Mr.  MOYNIHAN.  Right. 

Mr.  Harry  F.  Byrd.  Jr  But  until  they  do 
that,  until  they  do  take  that  step  until 
they  get  their  military  aircraft  and  combat 
troops  out  of  Cuba  then,  it  seems  to  me 
U  would  be  unwise  for  the  Senate  to  pven 
consider  the  merits  of  the  SALT  Agreement 

I  realize  there  are  differences  of  view- 
points within  the  Senate  as  to  whether  the 
agreement  now  pending  should  be  ratified 
or  not  ratified.  But  that  is  a  different  issue 

Mr.  ScHMiTT.  Mr.  President,  will  the  Sen- 
ator from  New  York  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield, 

Mr.  ScHMiTT.  I  must  admit  to  having  iden- 
tically the  same  thought  when  I  read  this 
morning's  headline  and  the  first  few  para- 
graphs In  the  Washington  Post. 

I  was  afraid  that  we  were  being,  in  a  sense 
set  up  for  the  withdrawal  of  these  troops' 
and  that  therefore  everybody  can  agree  that 
the  SALT  treaty  is  a  good  treaty. 

The  two  events  have  no  direct  correlation 
with  respect  to  the  value  of  the  treaty  The 
treaty  is  not  only  of  value  with  respect  to 
the  words  written  on  the  page,  but  it  has  to 
te  of  value  in  the  context  of  the  total  in- 
ternational and  other  defensive  environ- 
ment related  to  this  country.  I  know  the 
Senator  from  New  York  and  the  Senator  from 
Virginia  feel  this  way  also. 

This  is  an  additional  factor  that  has  been 
introduced  into  the  debate,  but  It  in  no 
way  changes  the  need  for  the  SALT  Treaty 
to  be  evaluated  in  the  context  of  everything 
else  that  will  affect  its  implementation 

Mr.  MOYNIHAN.  Precisely.  If  the  SALT 
treaty  were  to  be  adopted  as  a  reward  for 
the  military  adventurism  of  the  Soviet  Union 
then  the  United  States  would  be  reduced  to 
a  condition  not  contemplated  in  our  time 

We  can  think  of  a  number  of  reasons  why 
those  troops  may  be  there.  I  observe  in  this 
morning-s  New  York  Times  a  column  by 
Mr.  William  Safire  which  speculates  they 
might  be  there  to  protect  Soviet  telecommu- 
nications intercept  faculties  being  built  on 
the  island. 
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I  cannot  Imagine  our  Department  of  State 
win  raise  much  objection  to  those  facilities 
being  in  Cuba,  as  they  do  not  object  to  the 
same  practice  in  the  city  of  Washington, 
much  le£s  my  city  of  New  York,  where  It 
began.  If  it  is  all  right  to  intercept  telephone 
conversations  from  Riverdale,  I  cannot  see 
why  they  should  feel  that,  coming  from 
Cienfuegos  or  some  place,  it  would  be  less 
appropriate. 

A  similar  point  I  would  like  to  make,  and 
the  last  one,  is  not  unconnected.  We  read  In 
the  Washington  Post  this  morning  that  a 
unique  event  took  place  in  Cuba  yesterday. 
President  Aristides  Royo  of  Panama  said 
something  not  hostile  to  the  United  States. 
The  Washington  Post  reports  that  this  is  the 
first  time  in  3  days  that  something  not  hoe- 
tile  to  us  has  been  said  at  the  conference  of 
nonalined  nations. 

These  are  the  nations  with  which  the  ad- 
ministration, from  the  President  and  the 
Secretary  of  State  on  down,  repeatedly  tell 
us  relations  have  never  been  better.  One 
begins  to  wonder.  If  our  relations  have  never 
been  better,  while  their  pronouncements  have 
never  been  more  hostile,  how  does  the  De- 
partment of  State  and  the  administration 
define  "better"? 

I  have  read,  during  our  recent  recess,  the 
70-page  draft  of  the  final  acts  of  the  non- 
alined conference.  I  have  agreed  with  the 
nonalined  movement  at  times,  and  have 
been  sympathetic  with  its  purpose. 

But,  Mr.  President,  this  draft  Is  completely 
Sovietized.  Two-thirds  of  the  nations  of  the 
world  are  about  to  subscribe  to  it,  and  the 
administration  says  our  relations  with  those 
two-thirds  of  the  world's  nations  have  never 
been  better. 

This  is,  I  suppose,  a  variation  on  Senator 
Aiken's  famous  formula  for  getting  out  of 
Vietnam,  which  was  simply  to  declare  vic- 
tory and  leave.  But  it  really  does  raise  the 
question,  how  serious  should — as  the  French 
say,  serieux — how  serious  are  the  men  who 
run  our  foreign  policy? 

I  thank  the  Chair  and  my  always  gracious 
and  distinguished  friend  from  Virginia,  and 
my  uniquely  scientifically  capable  friend,  the 
Senator  from  New  Mexico. 

Mr.  ScHMrrr.  Mr.  President,  before  the 
Senator  from  New  York  departs  the  floor.  I 
would  Just  associate  myself  with  his  remarks. 
His  perspective  on  the  history,  not  only  the 
modern  but  the  ancient  history  of  the  world, 
Is  as  unique  in  the  Senate  as  any  capability 
I  may  have  In  the  scientific  profession.  Hav- 
ing been  a  modest  student  of  history  myself. 
It  is  a  delight  to  me  to  hear  this  perspective 
added  to  our  deliberations  and  consideration 
of  policy  as  well  as  more  detailed  legislative 
matters. 

The  Issue  that  the  Senator  raises  Is  one  of 
great  moment.  We  do  see  an  Increasing  drift, 
if  not  a  stampede,  of  the  so-called  nonalined 
nations  toward  the  Soviet  orbit.  I  think  the 
people  of  those  countries  will  be  the  losers  by 
such  a  drift,  for  there  is  nothing  in  modern 
history,  or  any  history,  to  indicate  that  a 
drift  toward  totalitarian  domination  will 
benefit  the  people  of  any  country,  certainly 
not  in  the  long  term,  as  history  has  shown. 

This  Nation  and  our  allies  offer,  through 
technological  development,  through  compas- 
sion, and  through  many  other  I  think  very 
fine  attributes,  a  hope  for  the  nonalined 
countries  for  their  future  light,  even  though 
the  light  at  the  end  of  the  tunnel  no  longer 
has  to  be  the  light  of  an  onrushlng  train.  If 
the  leaders  of  these  nonalined  nations  do 
not  realize  that  they  are  Ignorant.  If  they  do 
realize  it,  then  they  are  subverting  the  In- 
terests of  their  people  to  their  personal  In- 
terests for  power  and  for  Influence  with  the 
Soviet  Union. 

Mr.  MoYNiHAN.  Will  the  Senator  allow  me 
a  comment  on  what  he  has  Just  said? 

Mr.  ScHMiTT.  Be  happy  to. 

Mr.  MoYNtHAN.  I  am  sure  the  Senator  has 


heard  the  argument  advanced  that  one  of  the 
most  Important  aspects  of  the  SALT  treaty 
is  the  sorting  process;  that  the  powers  In  the 
Soviet  Government  are  divided  between  those 
who  are  for  more  weapons  and  those  who  are 
for  less — although  SALT  provides  for  more 
in  either  case — In  a  sort  of  hawk-dove  para- 
digm, and  we  must  encourage  the  differences. 
Well,  this  may  be  so. 

But  may  I  say  that  in  the  nonalined  na- 
tions with  which  I  have  had  some  experience, 
there  Is  equally  a  continuum,  and  sometimes 
It  Is  bimodal,  between  persons  known  to  be 
pro-Western  and  persons  known  to  be  pro- 
Soviet.  As  long  as  the  United  States  feels 
that  the  ascendancy  of  the  pro-Soviet  forces 
Is  an  entirely  agreeable  condition  so  far  as 
we  are  concerned,  then  they  give  no  lever- 
age whatever  to  the  pro-Western  forces. 

No  one  In  the  pro-Western  forces  states, 
"You  see,  you  have  got  them  very  upset,  they 
don't  like  what  you  have  Just  said  about 
them,  and  there  will  be  consequences  here  In 
our  world,  and  so  you  should  not  take  that 
Soviet  line." 

But  whUe  we  are  perfectly  willing  to  en- 
courage this  kind  of  dlchotcnny  In  our  ad- 
versaries, it  seems  never  to  occur  to  us,  for 
example,  that  India  is  filled  with  persons 
of  the  greatest  ability  who  are  fundamental- 
ly democratic,  pro-Western,  and  antl-Sovlet. 
The  United  States  will  never  support  them; 
It  only  allows  their  adversaries  to  take  the 
position.  "Look  we  have  a  simple  problem; 
the  Soviets  will  mind,  the  Americans  will 
not." 

Will  the  Senator  permit  me  to  take  one 
moment  for  a  story? 

Mr.  ScHMiTT.  Yes. 

Mr.  MOYNIHAN.  Up  in  the  Tigris-Euphrates 
Valley,  where  you  reach  the  Turkish  border, 
there  are  a  group  of  people  who  are  despised 
by  their  Islamic  neighbors  because  they  are 
thought  to  be  devil  worshipers.  This  is  not 
fair  to  them,  and  It  Is  not  Just.  They  are  not 
devil  worshipers;  they  are  a  residuum  of  the 
old  dualism  of  Middle  East  Manlchaelsm; 
they  believe  there  are  two  principles,  one 
good  and  one  evil.  They  spend  their  time 
looking  after  the  evil  one.  Bernard  Lewis,  the 
eminent  scholar  has  called  this  a  form  of 
•'theological  nonalinement."  They  are  like 
people  who  say,  "If  you  are  against  the  Soviet 
Union,  that  Is  a  problem,  but  If  you  are 
against  the  United  States,  relations  have 
never  been  better  for  their  affinity  with  the 
Soviet  Union." 

Mr.  ScHMrrr.  The  Senator's  story,  once 
again  shows  his  perspective  of  world  affairs, 
not  only  the  current  but  the  past. 

The  situation  Is  clearly  one  where  this 
country  must,  as  he  has  indicated,  provide 
an  alternative  articulation  of  good  versus 
evil.  It  Is  that  simple,  but  we  must  not  Just 
assume  that  everybody  knows  It.  We  have  to 
give  the  basis  for  these  more  pro-Western 
or  pro-human.  I  believe,  nations  to  be  able 
themselves  to  articulate  their  belief^.  At  the 
same  time,  as  we  do  that,  we  have  to  provide 
positive  alternative  relationships  for  these 
people. 

We  are  entering  into  an  era  now  of  Inter- 
national conferences.  The  Law  of  the  Sea 
Conference  and  the  General  World  Adminis- 
trative Radio  Conference  are  becoming  politi- 
cal forums.  This  country  is  still  treating 
them  as  If  they  were  still  purely  technical 
forums  and  they  are  not. 

I  must  say.  In  due  respect  to  Ambassador 
Richardson,  he  understands  that.  He  under- 
stands the  political  nature  of  the  Law  of  the 
Sea  Conference,  whereas,  on  the  other  hand, 
many  other  participants  In  things  like 
WARC,  World  Administrative  Radio  Confer- 
ence, do  not,  in  my  mind,  fully  understand 
how  absolutely  political  those  kinds  of  con- 
ferences become.  We  must  go  into  those  con- 
ferences and  other  International  relation- 
ships  not   only   with   good  solid   technical 


alternatives  for  the  developing  world,  for  the 
Third  and  Fourth  Worlds,  but  also  good  po- 
litical alternatives  for  them,  and  we  have  not 
done  that. 

Mr.  MoTNiHAM.  Good  point. 

Mr.  MOYNIHAN.  Mr.  President,  what 
I  said  on  September  6  was  that  I  antici- 
pate the  day  when  the  President  of  the 
United  States  will  let  it  be  known  that 
he  has  certain  reservations  regarding 
combat  troops  in  Cuba.  But,  as  soon  as 
the  treaty  is  passed,  the  reservation  say- 
ing there  must  be  no  combat  troops  in 
Cuba  will  be  dropped.  This  the  President 
will  so  certify. 

How  could  he  not  certify  that  small 
venial  transgression  when  the  fate  of 
humanity  itself  is  dependent  upon  the 
treaty  going  into  effect? 

Mr.  WALLOP.  It  is  the  President  him- 
self who  has  done  the  best  job  of  linkage. 

Mr.  MOYNIHAN.  Unfortunately,  I 
agree.  I  suppose  it  was  in  the  minds  of 
some  persons  that  by  raising  the  Cuban 
issue  and  Unking  it  with  SALT,  it  would 
place  in  the  minds  of  everyone  the 
thought  that  we  must  Uierefore  have 
SALT. 

Mr.  WALLOP.  I  fear  that  is  rather  too 
simplistic  a  judgment  of  the  Senate '3 
mind. 

Mr.  MOYNIHAN.  It  does  not  say  much 
for  their  view  of  us,  and  the  President 
should  know  better.  If  there  were  childish 
ways  here,  there  are  childish  ways  there. 
The  President  has  to  be  more  open  in 
what  he  is  thinking.  I  mean,  is  he  a  dog 
in  a  trap  again,  or  has  he  changed  his 
mind? 

Mr.  HART.  WiU  the  Senator  yield? 
I  would  like  to  pursue  his  thinking  on  the 
SALT  II  treaty. 

Mr.  MOYNIHAN.  I  yield. 

Mr.  HART.  From  the  remarks  made 
earlier  today  and  before,  the  Senator 
from  New  York  is  puzzled  and  concerned 
about  several  things.  One,  the  momen- 
tum behind  development  of  the  MX  mis- 
sile. Two,  the  momentum  behind  in- 
creased defense  spending,  particularly,  as 
that  may  relate  to  the  necessary  domes- 
tic agenda. 

Mr.  MOYNIHAN.  The  MX  missUe,  in 
the  language  of  a  distinguished  Member 
of  this  body,  is  a  hard-kill  counterforce 
weapon. 

I  think  sometimes  they  are  mostly  for 
SALT  because  we  face  a  prospect  that 
it  will  get  a  hard-kill  counterforce 
weapon  as  a  reward. 

Mr.  HART.  But  what  is  the  Senator 
from  New  York's  thinking  on  that? 

Mr.  MOYNIHAN.  On  the  MX? 

Mr.  HART.  On  the  two  questions  I 
have  stated. 

The  role  of  the  treaty  with  regard  to 
the  MX,  and  the  role  of  the  treaty  with 
regard  to  increased  spending  for  other 
priorities? 

Mr.  MOYNIHAN.  I  think  SALT  has 
become  a  process  in  which  those  who 
advocated  it  end  up  giving  away  all 
the  objectives  of  the  process  in  order  to 
preserve  the  process. 

It  is  the  classical  bureaucrat  end  of 
all  idealistic  or  creative  enterprises. 

That  is  why,  as  the  Senator  knows, 
I  proposed  an  amendment  to  the  treaty 
which  would  take  the  language  of  the 
guiding  principles  for  SALT  III,  which 


cxxv- 


-1723— Part  21 


October  5,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


27395 


27394 


CONGRESSIONAL  RECORD  —  SENATE 


October  5,  1979 


calls  for  significant  and  substantial  re- 
ductions in  SALT  III,  and  make  that 
language  the  last  paragraph  of  the 
treaty.  This  amendment  requires  the  two 
parties  to  agree  to  significant  and  sub- 
stantial reductions  during  the  life  of  the 
protocol;  that  is,  by  the  end  of  1981, 
else  the  treaty  terminates. 

As  the  Senator  knows,  I  have  not  op- 
posed increases  in  conventional  weap- 
ons. I  voted  for  them.  But  does  anybody 
want  the  world  destroyed,  as  this  escala- 
tion will  invite? 

If  15  years  ago  we  were  told  the  United 
States  would  go  for  this,  with  12,000 
warheads  as  part  of  arms  limitation,  we 
would  have  thought  Lewis  Mumford 
right  when  he  said  we  were  mad.  Sure- 
ly, today,  the  U.S.  Senate  will  not  go 
that  far. 

Mr.  HART.  If  the  Senator  will  fur- 
ther yield,  the  problem,  today  and  be- 
fore, the  Senator  criticized  the  process 
in  bureaucratic  terms,  for  failures.  The 
analogy,  it  seems  to  me,  is  a  train  racing 
down  the  track.  The  Senator  wants,  it 
seems  to  me,  the  train  to  reverse  itself 
before  it  comes  to  a  complete  stop. 

SALT  II  is  to  bring  the  train  to  a  stop 
and  then  reverse  it. 

The  Senator  is  criticizing  the  process 
because  it  did  not  simultaneously  stop 
the  train  and  reverse  it  in  one  stage. 

I  think  deficiencies  in  the  treaty  are 
not  the  result  of  arms  control  bureauc- 
racy so  much  as  they  are  factors  of  a 
sjrmmetrical  strategic  force.  How  does 
the  Senator  equate  that,  structuring  of 
the  forces  on  both  sides  and  that  SALT 
I  left  a  lot  of  questions  unanswered? 

The  facts  are  that  our  negotiators 
tried  to  address  a  wide  range  of  inter- 
ests from  the  Pentagon,  to  the  CIA,  to 
the  White  House,  to  the  Members  of 
Congress,  involved  in  that  bureaucratic 
process. 

Equally  so,  on  the  Soviet  side.  We  gen- 
eralize today  what  they  will  and  will  not 
dp.  want  and  do  not  want. 

T  think  all  sophisticated  people  under- 
stand that  is  a  complex  society,  not 
nearly  as  pluralistic  as  ours 

Mr.  MOYNIHAN.  Allow  me  to  say  that 
I  think  the  description  of  the  difficul- 
ties is  as  close  to  accurate  as  anybody  is 
likely  to  get. 

For  the  record  I  want  to  be  very 
clear,  I  am  not  criticizing  the  arms  con- 
trol bureaucracy  at  all.  I  am  saying  this 
has  become  a  bureaucratic  process.  That 
train  speeding  down  that  track  may  be 
accelerated  in  the  consequence  of  the 
process.  It  may  or  may  not  change. 

Mr.  HART.  In  what  way? 

Mr.  MOYNIHAN.  In  a  way  illustrated 
in  a  New  York  Times  editorial  yesterday 
which  described  the  SALT  treaty  as  hav- 
ing confined  the  arms  race  to  recognized 
channels.  With  the  sort  of  high  school 
physics  I  carry  in  my  head.  I  note  that 
anytime  energy  gets  confined,  it  in- 
creases the  pressure  at  the  open  end  of 
the  system. 

But  the  Senator  says  he  wants  to  stop 
and  reverse  this  engine  before  it  slows 
down. 

SALT  II  is  fine  by  me  if  it  could  con- 
tain a  condition  that  SALT  III  will  ac- 
complish what  the  parties  say  it  will 
accomplish. 


Mr.  HART.  What  if  it  does  not  contain 
that  condition? 

Mr.  MOYNIHAN.  Then  I  ask.  if  we  are 
around  for  SALT  V,  when  there  are 
90.000  warheads  on  each  side — though 
I  do  not  think  we  will  get  that  far  as  a 
species — will  we  be  saying  SALT  VI  is 
going  to  do  something  gr>od? 
Do  we  not  have  to  shock  the  system? 
Mr.  HART.  The  way  to  shock  is  not 
to  defeat  the  treaty. 

Mr.  MOYNIHAN.  It  would  not  be  de- 
feated if  we  had  this  amendment.  This 
would  be  a  way  for  the  people  in  this 
Chamber  to  say :  "All  right,  on  those  con- 
ditions I  will  risk  the  next  5  years  in  the 
hope  we  finally  will  get  reductions." 

The  Senator  wants  reductions.  The 
Senator  from  Colorado  wants  reductions 
in  offensive  nuclear  weapons. 

Mr.  HART.  The  Senator  is  correct, 
and  the  Senator  from  Colorado  is  con- 
vinced the  way  to  accomplish  this  is 
to  ratify  the  SALT  II  treaty  to  get  on  to 
SALT  III  as  soon  as  possible. 

Mr.  MOYNIHAN.  That  is  right,  and 
mj-  amendment  would  accomplish  that 
because  they  would  have  a  2-year  dead- 
line in  which  to  get  the  work  done. 
It  would  make  people  serious. 

Mr.  HART.  Once  again  I  will  have  to 
quarrel  with  the  Senator  from  New  York. 
I  participated  at  some  arm's  length 
in  that  process.  I  have  never  seen  more 
serious  people  in  my  life,  in  every  de- 
gree of  the  word,  the  people  that  ne- 
gotiated that  treaty.  They  were  operat- 
ing under  a  lot  of  constraints  on  both 
sides. 

Mr.  MOYNIHAN.  Surely,  the  Senator 
knows  that  any  process  which  has  5 
years  available  to  it  would  require  5 
years. 

Mr.  HART.  I  would  also  point  out 
there  were  previous  Presidents  who  had 
a  chance  to  wrap  this  process  up  and 
refused  to  for  a  lot  of  political  reasons. 

It  need  not  have  taken  5  years. 

Mr.  MOYNIHAN.  I  heard  appreciative 
and  confirming  chuckles  from  the  Sena- 
tor from  California. 

It  will  take  5  years,  whether  in  the 
OMB  or  m  international  negotiations. 

Mr.  HART.  And,  therefore,  what? 

Mr.  MOYNIHAN.  Therefore,  if  we 
want  not  to  go  ahead  with  the  vast  ex- 
pansion of  our  counterforce  capability, 
we  can  trade  it  off  in  a  2-year  negotia- 
tion before  it  finally  gets  built,  before 
it  is  inevitable. 

The  Senator  knows  perfectly  well  what 
will  happen  if  we  build  the  MX  in  SALT 
III.  There  will  not  be  any  SALT  III.  The 
Soviets  have  already  as  much  as  said 
it  requires  a  counterresponse  from  them, 
and  that  will  be  to  take  off  the  10-war- 
head  limit. 

Mr.  HART.  If  the  Senator  from 
Colorado  may  repeat  a  question,  if  the 
Senator  from  New  York's  reservation  is 
not  attached,  what,  then,  is  the  view 
of  the  Senator  from  New  York  on  the 
merits? 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  cannot  imagine  that  this 
body,  the  world's  greatest  deliberative 
body,  will  not  see  the  wisdom,  if  not 
the  virtue,  of  the  amendment  of  the 
Senator  from  New  York. 

Mr.  HART.  That  was  not  the  question. 


Mr.  MOYNIHAN.  That  is  the  limit  of 
my  imagination,  and  I  cannot  reach  that 
point. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  CRANSTON.  I  would  like  to  ob- 
serve, first,  that  the  Senator's  hearing 
is  as  acute  as  his  intellect.  I  did  not 
chuckle  very  loudly  a  moment  ago. 

I  think  the  Senator's  amendment  ad- 
dresses the  need  to  gain  assurances  that 
SALT  III  will  lead  to  reductions  of  the 
U.S.  and  Soviet  nuclear  stockpiles  and 
reductions  of  the  dangers  of  nuclear 
war  and  that  SALT  III  will,  quite  pos- 
sibly, obviate  the  necessity  for  some  of 
the  increased  defense  expenditures 
which  are  otherwise  going  to  occur, 
whether  or  not  SALT  is  ratified.  But,  if 
it  is  ratified,  with  a  consensus  that  some 
increased  defense  spending  is  needed, 
along  with  firm  instructions  to  our  SALT 
III  negotiators  to  achieve  deep  cuts  in 
nuclear  weapons,  we  may  not  have  to 
spend  all  that  money,  after  all,  by  1985. 

I  am  going  to  look  again  at  the  Sen- 
ator's proposed  amendment.  I  looked  at 
it  once  and  found  it  attractive  in  some 
respects  but  I  had  questions  about  other 
aspects.  Perhaps  that  is  the  way  to 
achieve  the  consensus  we  have  been  dis- 
cussing. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 

Mr.  President,  I  return  to  my  opening 
remarks  to  say  that  the  Senator  from 
Colorado  has  said  many  exceptionally 
creative  and  thoughtful  things.  We  have 
a  chance  in  this  debate  to  come  together 
in  an  understanding  of  our  foreign 
policy,  to  establish  the  strategic  doctrine 
and  the  weapons  systems  that  follow 
from  it. 

I  think  the  Senator's  statement  that 
we  are  a  seaborne  power  and  acting  like 
a  continental  power  these  many  years, 
with  an  army  on  the  line,  is  very  acute. 
The  Senator  knows  I  support  him  in 
these  matters. 

I  am  very  much  for  expanding  conven- 
tional power  in  that  respect.  I  am  for 
an  Indian  Ocean  fleet,  I  am  for  a  Baltic 
fleet,  but  I  am  not  for  a  'hard-kill  coun- 
terforce weapons  system",  if  such  a 
system  will  take  us  closer  to  the  brink 
of  annihilation.  That  is  my  feeling. 

I  thank  the  Senator  for  his  consider- 
ation of  what  I  have  said. 

Mr.  HART.  I  thank  the  Senator  from 
New  York  for  his  kind  comments.  I  will 
ask  one  more  question: 

The  Senator  is  a  student  not  only  of 
domestic  affairs  and  other  things  but 
also  of  history.  Would  he  agree  that  the 
United  States,  in  fighting  World  War  II, 
facing  industrialized  powers  but  not 
nearly  so  expansive  and  vast  as  the 
United  States,  was  able  to  prevail  in 
World  War  II  in  two  theaters  because  of 
the  overwhelming  base  of  support  in- 
dustrially and  in  terms  of  manpower, 
and  that  now,  in  1979.  we  face  a  much 
different  power  which  can  perhaps  over- 
whelm us? 

Mr.  MOYNIHAN.  Not  only  do  I  agree 
with  what  the  Senator  just  said,  but  also 
I  will  take  him  back  to  how  we  got  into 
World  War  II. 

The  Washington  naval  treaties  were 
the  first  great,  serious  arms  limitation 
treaties  in  history.  President  Harding. 
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the  most  creative  President  of  the  cen- 
tury in  many  respects,  created  arms 
limitation. 

There  is  a  theory  that  the  effect  of  the 
naval  arms  limitation  agreements  was 
twofold:  First,  the  Senator  talks  of 
asymmetry.  There  was  asymmetry  be- 
tween those  nations  which  did  not  want 
to  expand  their  military  capacities  and 
those  which  did.  There  were  those  who 
were  anxious  to  increase,  to  build  up, 
and  to  invent  new  weapons,  such  as  the 
battle  cruiser.  The  other  side  did  not 
want  to  expand,  and  the  treaty  became 
an  excuse  for  not  doing  even  what  they 
could. 

Second,  because  the  treaty  put  its  lim- 
itations on  battleships — which  are  a  lum- 
bering kind  of  affair,  defensive  as  well  as 
offensive  weapons — the  aggressive  pow- 
ers went  to  aircraft  carriers,  and  the 
defensive  powers — ourselves — had  to  do 
likewise  in  response.  An  aircraft  carrier 
if.  a  first-strike  weapon.  Aircraft  carriers 
cannot  be  pounded.  They  have  to  be  used 
first,  and  they  were  used  first  against 
the  United  States  by  the  Japanese  at 
Pearl  Harbor. 

Did  the  Washington  naval  treaties  lead 
to  Pearl  Harbor?  Only  the  River  Rouge 
plant  saved  us  from  the  ill-advised  doc- 
trines of  our  diplomats. 

I  ask  the  Senator,  is  the  MX  missile 
the  naval  carrier  of  this  treaty? 

Mr.  HART.  Whether  or  not  the  answer 
to  both  questions  is  in  the  affirmative.  I 
say  with  respect  to  the  second — because 
the  first  is  a  question  of  historic  debate — 
that  in  the  judgment  of  the  Senator  from 
Colorado,  the  question  of  whether  to 
build  the  MX  missile  is  separate  from 
whether  we  should  ratify  the  SALT  II 
treaty. 

The  SALT  U  treaty  is  not  the  cause  of 
the  issue  of  whether  to  build  the  MX 
missile.  Tlie  cause  of  the  issue  of  whether 
to  build  the  MX  missile  is  a  technologi- 
cal act.  noi,  a  political  one. 

I  have  answered  the  question  of  the 
Senator  from  New  York  about  as  well  as 
he  has  answered  mine. 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  thinks  it  may  be  best  to  stop 
this  conversation  while  it  is  still  agree- 
able. I  Laughter.] 

Mr.  HART.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Colorado. 

Mr.  CRANSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CECOND      CONCURRENT      RESOLU- 
TION, 1980,  1981  AND  1982 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  Senate  Concurrent  Reso- 
lution 36. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 


Resolved,  That  the  resolution  from  the 
Senate  (S.  Con.  Res.  36)  entitled  •'Concur- 
rent resolution  revising  the  congressional 
budget  for  the  United  States  Government  for 
the  fiscal  years  1980.  1981,  and  1982  ",  do  pass 
the  following  an;endment: 

Strike  out  all  after  the  resolving  clause, 
and  insert:  That,  the  Congress  hereby  de- 
termines and  declares,  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974,  that  for  the  fiscal  year  beginning  on 
October  1,  1979 — 

( 1 )  the  recommended  level  of  Federal  rev- 
enues is  $519,250,000,000.  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  increased  is  $5,050,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $631,807,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $548,175,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors is  $28,925,000,000:  and 

(5)  the  appropriate  level  of  the  public 
debt  is  $885,825,000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  is  $55,825,- 
000,000. 

Sec.  2.  The  Congress  reaffirms  its  commit- 
ment to  find  a  way  to  relate  accurately  the 
outlays  of  ofT-budget  Federal  entities  to  the 
budget.  The  Congress  recognizes  that  by  law 
the  outlays  of  off-budget  Federal  entities  are 
not  reflected  in  the  budget  totals,  and  that  in 
fiscal  year  1980.  off-budget  outlays  (and. 
hence,  the  off-budget  deficit)  are  estimated 
to  be  $16,000,000,000. 

Sec.  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  i2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  310 
(a)  of  the  Congressional  Budget  Act  of  1974 
that,  for  the  fiscal  year  beginning  on  Octo- 
ber 1.  1979.  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

( 1 )  National  Defense  ( 050 )  : 

(A)  New  budget  authority,  $138,156,000.- 
000: 

(B)  Outlays.  $128,587,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority.  $12,593,000,000; 
iB)  Outlays.  $8,522,000,000. 
1 3)   General  Science,  Space,  and  Technol- 
ogy ( 250 )  : 

I  A)   New  budget  authority.  $5,833,000,000; 
(Bl   Outlays.  $5,662,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority.  $36,266,000,000; 

(B)  Outlays,  $8,801,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority,  $12,525,000,000; 

(B)  Outlays,  $11,926,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $4,983,000,000: 

(B)  Outlays.  $2,542,000,000. 

i7)   Commerce  and  Housing  Credit  i370)  : 

(A)  New  budget  authority.  $6,778,000,000: 

(B)  Outlays.  $2,828,000,000 

(8)  Transportation  (400): 

(A)  New  budget  authority.  S19.610.000.000: 

(B)  Outlays.  $18,651,000,000. 

(9)  Community  and  Regional  Develop- 
ment 1 450 ) : 

(A)  New  budget  authority,  $8,991,000,000: 

(B)  Outlays.  $8,289,000,000. 

(10)  Education.  Training.  Employment 
and  Social  Services  (500)  : 

(A)  New  budget  authority.  $31,391,000,000: 

(B)  Outlays.  $31,371,000,000 

(11)  Health  (550)  : 

(A)  New  budget  authority.  $58,767,000,000: 
iB)  Outlays.  $54,715,000,000. 
( 12|  Income  Security  (600)  : 
(A)    New   budget   authority.   $217,658,000.- 
000; 


(B)  Outlays,  $188,795,000,000. 

(13>  v'eterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $21,607,000,000; 

(B)  Outlays.  $20,851,000,000. 

(14)  Administration  of  Justice   (750): 

(A)  New  budget  authority,  $4,269,000,000; 

(B)  Outlays,  $4,468,000,000 

(15)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,484,000,000; 

(B)  Outlays,  $4,301,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority,  $9,076,000,000; 

(B)  Outlays,  $9,075,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $58,038,000,000; 

(B)  Outlays,  $58,038,000,000 

(18)  Allowances  (920): 

(A)  New  budget  authority    $482,000,000; 

(B)  Outlays,  $453,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(960)  : 

(A)  New  budget  authority,  -$19,700,000.- 
000; 

(B)  Outlays,  -$19,700,000,000. 

Sec.  4.  The  Congress  projects  the  follow- 
ing budget  aggregates  for  fiscal  years  1981- 
1982,  based  on  the  policies  assumed  in  sec- 
tions 1  and  3 — 

(1)  the  level  of  Federal  revenues  Is  as 
follows : 

Fiscal   year    1981 :    $605,200,000,000; 
Fiscal  year  1982:   $704,000,000,000: 

(2)  the  level  of  total  new  budget  author- 
ity is  as  follows: 

Fiscal   year   1981:    $666,459,000,000; 
Fiscal   year    1982:    $728,402,000,000; 

(3)  the  level  of  total  budget  outla>-s  is  as 
follows: 

Fiscal  year  1981  :   $603,477,000,000; 
Fiscal  year   1982:    $655,098,000,000; 

(4)  the  amount  of  surplus  in  the  budget 
is  as  follows: 

Fiscal  year  1981:  $1,723,000,000; 
Fiscal   year  1982:   $48,902,000,000: 

(5)  the  level  of  the  public  debt  is  as  fol- 
lows: 

Fiscal  year  1981:  $916,175,000,000: 
Fiscal  year  1982:  $907,700,000,000. 
Sec  5.  In  1980,  each  standing  committee 
of  the  House  of  Representatives  having  ju- 
risdiction over  entitlement  programs  shall 
Include  in  its  March  15  report  to  the  Budget 
Committee  of  the  House  of  Representatives 
specific  recommendations  as  to  what 
changes,  if  any,  would  be  appropriate  In  the 
funding  mechanisms  of  such  programs  to 
enable  Congress  to  exercise  more  fiscal  con- 
trol over  expenditures  mandated  by  these 
entitlements. 

Within  a  reasonable  |}erlod  of  time  after 
March  15.  1980.  the  Budget  Committee  of 
the  House  of  Representatives  shall  submit 
to  the  House  such  recommendations  as  it 
considers  appropriate  based  on  such  reports. 

Resolved.  That  the  House  insist  upon  its 
amendment  to  the  resolution  (S.  Con.  Res. 
36)  entitled  "Concurrent  Resolution  revis- 
ing the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  years  1980. 
1981.  and  1982".  and  ask  a  conference  with 
the  Senate  oii  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
-T  move  that  the  Senate  disagree  to  the 
House  amendments,  agree  to  the  confer- 
ence requested  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Muskie, 
Mr.  Magncson,  Mr.  Hollings,  Mr.  Chiles, 
Mr.  BiDEN,  Mr.  Johnston,  Mr.  Belluon. 
Mr.  DoMENici,  Mr.  Packwood,  and  Mr. 
Armstrong  conferees  on  the  part  of  the 
Senate. 
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GENOCIDE  IN  C/ 


iODIA 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  not  to  exceed 
1  minute,  to  consider  two  nominations  on 
the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

TTie  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 


FARM  CREDIT  ADMINISTRATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Jewell  Haaland, 
of  Minnesota,  to  be  a  member  of  the  Fed- 
eral Farm  Credit  Board,  Farm  Credit 
Administrati(Hi. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
know  Mr.  Haaland,  having  met  him  on  a 
number  of  occasions.  He  will  be  a  very 
valuable  addition  to  the  Farm  Credit 
Board.  He  has  vast  experience  in  cooper- 
atives and  has  been  head  of  many  large 
cooperatives  in  Minnesota.  He  is  the  kind 
of  person  who  will  make  a  valuable  con- 
tribution to  that  Board. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BOSCHWITZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Dwight  L.  Tripp, 
Jr.,  of  Maine,  to  be  a  member  of  the 
Federal  Farm  Credit  Board.  Farm  Credit 
Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERTO.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed 

Mr.  BOSCHWITZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOSCHWITZ.  Mr.  President  I 
ask  that  the  President  be  notified  of  the 
confirmation  of  the  nominations 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE    SESSION 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  for  an  extension 
for  the  period  of  morning  business  not 
to  exceed  10  minutes,  and  Senators  may 
speak  therein  up  to  5  minutes  each 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  THURMOND.  Mr.  President,  this 
country  and  nations  of  the  ^ee  world 
are  standing  by  and  doing  nothing  while 
North  Vietnam  is  committing  genocide 
in  Cambodia. 

The  present  administration  in  Wash- 
ington has  based  its  foreign  policy  of 
recent  years  on  the  issue  of  human 
rights.  Yet  this  same  administration  has 
hardly  lifted  a  finger  to  save  the  people 
of  this  Southeast  Asian  nation. 

As  the  last  Member  of  Congress  to  visit 
Cambodia  before  its  fall  to  the  Commu- 
nist forces  of  Pol  Pot,  I  saw  at  that  time 
thousands  of  these  people  who  were  half- 
starved,  frightened,  and  puzzled. 

Since  then,  the  people  of  Cambodia 
have  been  harshly  treated  by  the  Pol  Pot 
regime  and  now  they  are  being  destroyed 
by  an  invasion  force  from  Communist 
Vietnam. 

There  is  no  doubt  in  my  mind  that 
pressure  from  world  powers  could  do 
much  toward  easing  the  current  destruc- 
tion of  the  Cambodian  society.  Pressure 
should  also  be  placed  on  the  Soviet  Union 
and  China  which  have  supported  the 
forces  that  have  resulted  in  the  deaths  of 
millions  of  innocent  people.  This  is  a 
clear  case  of  genocide  and  should  be 
resisted  by  all  free  nations. 

Mr.  President,  if  the  United  States 
Government  had  not  withdrawn  its  aid 
from  the  Lon  Nol  government,  this  suf- 
fering may  not  be  taking  place  today. 
Even  if  we  had  not  been  involved  there, 
this  Nation  still  has  an  obligation  to 
raise  its  voice  loud  and  often,  to  stop 
this  effort  by  Vietnam  to  wipe  out  the 
civilization  of  a  neighbor  whose  terri- 
tory Vietnam  has  long  coveted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  which  appeared  in 
the  August  31  issue  of  the  New  York 
Times  entitled  "Thai  Leader  Says  Cam- 
bodian War  Threatens  People  With  Ex- 
tinction" be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Thai  Leader  Says  Cambodian  War  Threatens 
People  With  Extinction 
(By  Henry  Kamm) 
Bangkok,    Thailand.    August    30. — Prime 
Minister  Krlangsak  Chamanand  of  Thailand 
declared  today  that  the  continuing  Hghting 
in     Cambodia    and     the     resultant     famine 
threatened  to  extinguish  the  country's  peo- 
ple and  civilization. 

In  a  speech  in  English  at  the  Foreign  Cor- 
respondents Club,  which  the  Prime  Minister 
termed  a  major  statement,  Mr.  Kriangsak 
blamed  the  Vietnamese  for  Cambodia's  woes. 
"Firstly  because  they  were  instrumental  in 
overthrowing  an  established  legal  Govern- 
ment." he  said,  "which  therefore  constituted 
interference  and  intervention  in  the  internal 
affairs  of  a  sovereign  state.  And  now  they 
are  the  source  of  continuing  killing  and 
fighting,  which  together  with  the  resultant 
famine  and  starvation  is  putting  in  grave 
danger  the  very  exutence  of  the  Khmer  race 
and  civilization." 

Vietnam  Invaded  Cambodia  last  Decem- 
ber and  overthrew  the  regime  of  Prime  Min- 
ister Pol  Pot.  His  troops  are  conducting  a 
widespread  guerrilla  war  against  the  Viet- 
namese Army  and  the  regime  of  President 
Heng  Samrln  that  Hanoi  installed  in  Phnom 
Penh. 

OFFERS  USE  OF  THAI  TERRITORY 

Mr.  Kriangsak  offered  the  u.se  of  Thai  ter- 
ritory and  facilities  for  international  efforts 


to  send  food  to  the  starving  Cambodians,  If 
the  international  community  is  prepared  to 
make  them.  But  "it  makes  me  wonder,"  he 
added,  referring  to  his  forecast  of  doom, 
"whether  without  an  end  to  the  Hghtlng  such 
relief  efforts  will  solve  the  problem  or  merely 
postpone  it." 

Thailand  recognizes  a  national  Interest  In 
assisting  any  relief  operations.  It  fears  that 
continuing  starvation  will  Increase  the  num- 
ber of  refugees  trying  to  reach  Thailand.  But 
a  Western  diplomatic  source  said  that  an 
expert  whose  advice  he  had  sought  doubted 
that  there  would  be  such  pressure  on  the 
Thai  border.  The  expert  believes  few  Cam- 
bodians have  the  strength  to  reach  It. 

Thailand  forced  more  than  40.000  Cam- 
bodians back  across  the  border  in  June.  Mr. 
Kriangsak.  questioned  on  this  today,  said 
Thailand's  action  had  been  misunderstood 
and  misrepresented. 

He  said  outsiders  believed  Thailand  had 
the  capacity  to  accept  unlimited  numbers  of 
refugees. 

"I  had  talks  with  officials  responsible  for 
refugees  but  it  proved  to  no  avail."  he  said. 
"And  therefore  I  had  to  persuade  48.000  Cam- 
bodians to  leave  within  a  single  day." 

In  fact,  the  operation  took  about  a  week 
to  complete.  It  was  conducted  by  the  mili- 
tary. 

SAYS  THAIS  WERE  DRIVEN  OtTT 

The  Prime  Minister  charged  that  masses  of 
refugees  "drove  our  own  people  out  from 
their  homes,  took  over  their  homes,  de- 
stroyed their  crops." 

Mr.  Kriangsak  put  the  International  com- 
munity on  notice  that  if  It  did  not  act 
quickly  to  relieve  Thailand  of  any  new 
Cambodian  refugee  burden  he  would  again 
cause  the  refugees  to  be  returned. 

"If  there  is  no  adequate  world  attention 
given  to  this  problem,  the  water  is  rising 
beyond  our  noses,  its  the  only  human  reac- 
tion for  us  to  try  to  drive  off  some  of  this 
water."  he  said. 

While  stressing  Thailand's  neutrality  in 
the  struggle  in  Cambodia,  Mr.  Kriangsak 
vigorously  restated  Thailand's  continued 
diplomatic  support  for  the  Pol  Pot  regime 
against  the  attempt  by  the  Heng  Samrln 
Government,  conducted  through  Vietnam, 
to  deprive  it  of  international  recognition. 

Mr  Kriangsak  urged  the  so-called  non- 
aligned  nations  meeting  in  Havana  to  de- 
fend the  principles  of  "national  sover- 
eignty, nonaggression,  freedom  from  Inter- 
ference In  domestic  affairs  and  territorial  In- 
terference In  domestic  affairs  and  territorial 
Integrity."  He  also  urged  them  to  continue 
their  recognition  of  the  Pol  Pot  regime. 

But  the  Prime  Minister  assured  Vietnam 
that  he  was  not  taking  this  position  at  the 
expense  of  Thailand's  desire  to  maintain 
and  Improve  relations  with  Hanoi. 

He  rejected  Hanoi's  accusations  that 
Chinese  pressure  was  causing  Thailand  to 
take  antl -Vietnamese  positions.  "Our  policy 
toward  Vietnam  will  be  determined  solely 
by  Vietnam's  own  policies  toward  us,""  he 
said. 

The  Prime  Minister,  evidently  addressing 
himself  to  Hanoi,  emphasized  that  Thailand 
was  ready  to  consider  the  "legitimate  inter- 
ests of  all  parties  concerned"  In  Cambodia. 


REPEAL  OF  THE  EARNINGS  LIMITA- 
TION ON  SOCIAL  SECURITY 

Mr.  THURMOND.  Mr.  President,  in 
the  last  several  Congresses,  I  have  sup- 
ported efforts  to  eliminate  the  earnings 
limitation  on  social  security.  I  am 
pleased  to  join  as  a  cosponsor  of  S.  1287 
and  S.  1418,  to  repeal  the  earnings 
limitation  on  social  security  for  all  re- 
cipients age  65  or  older.  That  change 
would  go  into  effect  as  of  January  1, 
1983,  if  eiiher  of  these  bills  is  enacted. 
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Under  present  law,  there  is  no  earn- 
ings limitation  on  individuals  over  age 
70.  I  supported  that  amendment  to  the 
social  security  financing  bill.  I  have  also 
been  a  cosponsor  on  previous  bills  which 
sought  to  repeal  the  earnings  limitation 
for  those  age  65-70. 

Mr.  President,  there  is  no  question  as 
to  the  impact  of  the  current  limitation. 
Social  security  was  never  intended  to  be 
a  complete  pension.  Nevertheless,  for 
far  too  many,  social  security  benefits 
are  all  the  income  they  have.  Given  the 
high  rate  of  infiation  today,  social  secu- 
rity benefits  alone  are  woefully  inade- 
quate to  provide  for  the  needs  of  the 
elderly.  The  costs  of  housing,  food,  fuel, 
and  medical  care  are  increasing  daily. 
The  impact  of  those  increases  on  per- 
sons whose  incomes  are  fixed  is  espe- 
cially devastating. 

As  a  result  of  the  earnings  limitation, 
many  older  persons  are  pressured  into 
remaining  idle.  They  fear  that  if  they 
do  work,  they  will  lose  even  the  limited 
benefits  they  receive.  They  are,  in  effect, 
being  forced  by  the  earnings  limitation 
to  live  a  Ufe  of  privation,  near  or  below 
the  poverty  level.  An  astonishing  25 
percent  of  those  over  65  fall  into  the 
poverty  or  near  poverty  category. 

Furthermore.  Mr.  President,  our  coun- 
try is  thereby  deprived  of  an  untold  sup- 
ply of  valuable  skills  acquired  through 
many  years  of  hard,  honest  work.  The 
earnings  limitation  persists  in  spite  of 
the  wide  recognition  that  the  hiring  and 
retention  of  older  workers  in  all  aspects 
of  the  economy  is  very  "good  medicine ' 
for  the  elderly.  It  helps  older  people 
maintain  their  interest  in  life,  helps  them 
remain  useful,  contributing  members  of 
society  for  many  years  beyond  formal 
retirement. 

Mr.  President,  in  my  opinion,  this  as- 
pect of  the  social  security  system  is  ex- 
tremely inequitable.  Nsither  pensions  nor 
investment  income,  classified  as  "un- 
earned income,"  is  recognized  when  de- 
termining whether  an  individual's  social 
security  shall  be  reduced.  This  allows  a 
wealthy  man  who  receives  thousands  oi 
dollars  a  year  in  interest  and  dividends 
to  collect  his  full  social  security  benefits. 
However,  the  average  man  who  never  had 
the  time,  much  less  the  money,  to  enter 
the  world  of  investments,  and  who  might 
need  to  continue  working  in  order  to  in- 
sure the  economic  survival  of  himself  or 
his  family,  cannot  work  without  being 
subject  to  this  penalty.  This  is  simply 
not  right. 

Let  me  point  out.  Mr.  President,  that 
social  security  benefits  are  a  matter  of 
entitlement.  I  do  not  begrudge  a  wealthy 
person  the  benefits  he  receives.  If  one 
works  the  required  amoimt  of  time  and 
contributes  the  required  amount  of 
money,  he  has  earned  those  benefits, 
whether  he  be  a  corporate  executive  or 
an  assembly-line  worker.  But  let  us  put 
all  other  sources  of  income  on  the  same 
footing. 

Finally,  Mr.  President,  it  is  said  that 
the  removal  of  the  earnings  limitation 
will  be  too  costly.  In  my  opinion,  this  begs 
the  question.  The  people  who  receive  so- 
cial security  are  the  citizens  who  have 
worked  hard  all  their  lives  for  their  sala- 
ries. They  have  not  been  on  the  welfare 
rolls.  These  people  are  the  backbone  of 


America — they  are  men  and  women  who 
believe  in  America  and  have  quietly  and 
loyally  contributed  their  fair  share  to 
the  social  security  program  all  their  lives. 
To  deny  them  the  fruits  of  their  labors 
now.  when  they  need  it  most,  is  not  only 
illogical,  but  unjust. 

However,  let  me  respond  to  the  cost 
argument  by  pointing  out  that  persons 
who  continue  or  resume  working  as  a 
result  of  the  repeal  of  the  earnings  limi- 
tation wiU  continue  or  resume  paying 
taxes.  Those  newly  generated  tax  reve- 
nues will  help  to  offset  the  increase  in 
payments.  All  of  the  estimates  I  have 
seen  show  some  setoff,  merely  varying  as 
to  the  amount  of  setoff. 

Mr.  President,  let  us  remove  this  ob- 
stacle which  stands  in  the  way  of  thou  - 
sands  of  senior  citizens  who  want  to 
work.  Work  contributes  to  the  good 
health  of  our  older  citizens  and  of  our 
economy.  Removal  of  the  earnings  limi- 
tation is  an  equitable  and  reasonable 
step. 

Mr.  President,  I  urge  my  colleagues  to 
consider  this  measure  carefully,  and  to 
join  us  in  the  effort  to  bring  a  meaning- 
ful, much-needed  reform  to  the  social 
security  system. 


BRITISH   PROTEST  OF  KENNEDY'S 
PROPOSED  ENERGY  LEGISLATION 

Mr.  THURMOND.  Mr.  President,  the 
diplomatic  protest  that  the  British  Gov- 
ernment lodged  recently  with  our  State 
Department  regarding  the  proposed  en- 
ergy legislation,  S.  1246,  is  a  matter  of 
very  serious  concern  for  the  U.S.  Senate. 

At  this  particular  time,  when  energy 
supplies,  world  trade,  and  international 
relations  need  our  most  careful  atten- 
tion and  direction,  we  must  be  sure  we 
have  a  clear  perspective  of  the  likely 
impact  of  any  proposed  legislation  on 
nations  all  around  the  world. 

Mr.  President,  we  must  avoid  unilat- 
eral actions  that  place  too  narrow  lim- 
its on  our  worldwide  trading  companies, 
or  that  fail  to  recognize  the  adverse  eco- 
nomic and  political  implications  that 
would  result  from  such  unilateral  ac- 
tions. Senate  bill  1246,  the  subject  of  the 
British  Government's  protest,  typifies  the 
kind  of  proposed  legislation  that  would 
be  extremely  damaging  to  our  interna- 
tional relations  and  thus  to  our  national 
interest. 

The  Washington  Star,  on  October  3, 
1979,  published  an  article  "Britain  Pro- 
tests Kennedy  Plan,"  by  Bailey  Morris, 
which  describes  the  nature  of  the  protest 
by  the  British  Government.  The  article 
includes  some  of  the  background  and 
the  serious  implications  of  S.  1246  on 
joint  ventures  between  United  States 
and  British  companies  in  developing  the 
North  Sea  oil  fields. 

Mr.  President,  in  order  to  share  this 
informative  article  with  my  colleagues, 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

(From  the  Washington  Star,  Oct.  3,  1979 1 

Britain  Protests  Kennedy  Plan 

(By  Bailey  Morris) 

The  British  government  has  lodged  a  dip- 
lomatic protest  against  Sen.  Edward  M.  Ken- 


nedy's proposed  energy  legislation,  which  It 
says  could  sharply  ctirtall  development  of 
North  Sea  oU  fields,  a  top  offlcUl 
has  disclosed. 

British  Energy  Secretary  David  Howell.  In  a 
speech  here  yesterday  to  the  Women's  Eco- 
nomic Roundtable.  said  his  government  U 
concerned  over  Kennedy's  oil  policy  because 
It  would  prevent  Joint  ventures  between 
U.S.  and  British  companies  In  developing 
the  North  Sea  fields. 

"We  are  concerned  about  the  extra-terri- 
torial considerations  and  the  British  govern- 
ment has  raised  these  concerns.  If  this  leg- 
islation goes  forward  unamended,  it  would 
freeze  up  sensible,  commercial  business  ven- 
tures. It  could  be  awkward  t)etween  our 
governments."  Howell  said. 

A  State  Department  official  confirmed  the 
existence  of  the  "formal  diplomatic  com- 
munication," saying  It  was  delivered  Mon- 
day. 

Describing  the  British  concerns  "as  serious 
ones,"  he  said  top  State  Department  officials 
will  respond  to  them  In  hearings  before  the 
Senate  Judiciary  Committee  on  Thursday. 

Additionally,  he  says  the  State  Depart- 
ment has  written  to  Kennedy  and  will  also 
brief  administration  officials  on  Britlan's 
concerns. 

What  triggered  the  diplomatic  protest,  ac- 
cording to  an  embassy  spokesman,  was  a 
Justice  Department  advisory  in  September 
on  the  proposed  Kennedy  bill. 

Generally,  the  bUl  would  prohibit  ac- 
quisitions by  the  16  largest  D.S.  oil  compa- 
nies of  any  company  with  assets  of  $100  mil- 
lion or  more. 

The  Justice  advisory  said,  however,  that 
the  legislation  will  also  affect  formation  of 
Joint  ventures  by  these  companies. 

"peaking  hypothetlcaUy.  it  could  affect 
Joint  ventures  In  the  North  Sea.  where  there 
are  well  over  20  major  oil  companies, "  the 
State  Department  official  said. 

Future  ventures  between  British  Petroleum 
and  Standard  OU  of  Ohio  (Sohlo),  for  ex- 
ample, are  among  those  that  could  be  af- 
fected, according  to  an  oil  company  lobbyist. 

"We  prefer  to  describe  it  as  a  dialogue  or 
a  protest  with  a  small  "p,  "  a  British  embassy 
spokesman  said. 

Howell,  who  Is  In  Washington  for  meetings 
with  Energy  Secretary  Charles  Duncan  and 
senior  administration  officials,  disclosed  his 
government's  concerns  in  answer  to  a  ques- 
tion on  the  Kennedy  proposal. 

Earlier,  In  his  prepared  speech,  he  made 
the  point  that  the  energy  concerns  of  the 
United  States  and  Britain  are  slmUar  and 
m  fact,  "linked." 

Despite  Its  current  energy  wealth,  Britain, 
too.  will  face  a  shortfall  between  what  It 
consumes  and  what  it  produces  "In  the  late 
19808  and  the  1990s."  Howell  said. 

"Again,  we  will  have  to  Import  oU.  Our 
gas  will  follow  a  sImUar  profile,  but  at  a 
somewhat  slower  pace,"  he  said. 

Nuclear  power  and  coal  "will  have  to  fill 
the  gap."  Howell  said,  and  for  that  reason 
Britain  has  madt  the  decision  to  enhance 
its  nuclear  capability  greatly. 

"We  will  expand  It  20  percent  by  the  early 
1980s,"  Howell  said. 

Britain's  decision  to  expand  Its  nuclear 
capability  was  made  only  after  very  sertotis 
debate  and  a  thorough  review  of  the  options, 
Howell  said. 

"I  would  not  wish  to  suggest  what  course 
the  United  States  shotild  take.  But  I  believe 
that  Judgments  about  the  futtire  of  nudew 
energy  should  be  formed  In  the  light  of  »11 
the  consequences,"  Howell  said. 

"What  would  really  happen  If  we  In  Europe 
or  you  m  the  United  States  were  to  renounce 
the  nuclear  option  because  of  Its  alleged 
risks?"  Howell  asked. 

Even  with  synthetic  fuels,  increased  co«l 
production  and  strong  conservation  pro- 
grams, Howell  asked,  can  anyone  be  really 
certain  that  a  nation  can  get  by  without 
future  nuclear  power? 
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Turning  to  other  Internal  matters,  be 
said  tbe  Thatcher  government  is  determined 
to  deregulate.  In  effect,  some  of  the  more 
cumbersome  state  policies  governing  oil  ex- 
ploration and  ownership. 

"We  propose  to  spread  the  ownership  of 
assets  of  the  state-owned  British  National 
OU  Co.,"  Howell  said. 

The  Idea  is  to  allow  greater  public  owner- 
ship of  the  company  by  allowing  the  public 
to  buy  shares  in  it,  Howell  said. 

In  the  past,  in  Howell's  opinion,  "There 
has  been  too  much  state-controlled  leasing 
and  Interference,  for  example,  which  has 
stifled  production  in  the  North  Sea." 

Now.  he  says  the  British  government  is 
determined  to  "restore  the  confidence"  of 
private  investors  and  to  seek  out  as  many 
diverse  sources  of  energy  as  possible. 


LABOR  UNIONS 


Mr.  THURMOND.  Mr.  President,  la- 
bor unions  play  a  big  role  in  the  economic 
situation  of  our  Nation.  Their  demands 
and  effect  on  labor  productivity  can 
often  make  or  break  a  company.  A  recent 
editorial  in  the  Press  and  Banner.  Abbe- 
ville, S.C,  points  out  that  labor  unions' 
membership  have  been  declining  due  to 
empty  promises  and  questionable  lead- 
ership. 

Mr.  President,  in  order  to  share  this 
editorial  with  my  colleagues  I  ask  unani- 
mous consent  that  it  appear  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Abbeville  (S.Ci  Press  and  Banner. 
Sept.  9.  19791 
For  the  most  part  we  fall  to  appreciate  the 
role  big  labor  unions  are  playing  in  the  na- 
tional economy  and  do  not  feel  that  orga- 
nized labor  is  serving  even  its  own  best  in- 
terests—in truth,  it  appears  labor  today 
might  well  be  in  the  throes  of  self-destruc- 
tion. 

Does  the  above  indicate  a  lack  of  apprecia- 
tion of  labor  by  this  newspaper. 

It  does  not  ■ 

The  economic  health  of  the  United  States 
of  America  is  directly  dependent  upon  the 
productivity  of  Its  labor.  That  is  the  only 
wealth  this  nation  has.  it  is  the  onlv  thing 
that  backs  up  our  currency.  This  is' an  in- 
dustrial nation,  directly  dependent  upon  its 
productivity. 

We  read  that  Chrysler  Corp.  is  on  the  verge 
of  bankruptcy  and  still  the  UAW  extracts  a 
production-reducing  contract  from  General 
Motors,  practically  assuring  a  like  contract 
from  Ford.  Is  this  contract  in  the  long  run 
actually  going  to  prove  beneficial  to  the 
many  thou.sands  directly  affected  and  the 
additional  thousands  In  related  industries'" 
Is  it  a  contract  that  will  help  pull  this  na- 
tion out  of  Its  terrible  economic  predica- 
ment, caused  primarily  by  inflation''  Is  it  a 
contract  that  will  foster  a  continuing  ex- 
pansion of  the  domestic  automotive  industry 
or  is  It  a  contract  that  will  give  foreign  pro- 
ducers an  additional  advantage? 

Well,  that's  not  Chrysler!  No.  It  isn't,  but 
Chr>'sler's  predicament  is  indicative  of  a 
sickness  within  the  entire  industry,  a  sick- 
ness that  will  not  be  cured  until  domestic 
cars  can  compete  with  foreign  cars  and  a 
sickness  that  can  be  contageous  to  the  ex- 
tent of  encompassing  both  General  Motors 
and  Pord  unless  a  cure  be  effected 

Labor  unions— and  we  admit  to  some  ex- 
ceptions-have for  several  decades  been 
mislead,  usually  by  their  leadership  The 
bait  has  ever  been  higher  and  higher 
wages— a  higher  minimum  wage,  more  and 
more  costly  benefits,  more  and  more  non- 


work  days,  a  complete  revamping  of  the  so- 
cial security  system  to  the  point  it  can  no 
longer  maintain  solvency.  Labor  would  have 
been  better  served  had  the  emphasis  been 
on  improving  productivity. 

It  is  reported  that  labor  unions  have  not 
faired  as  well  in  recent  years,  for  the  Ameri- 
can worker  time  and  time  again  and  over  a 
wider  and  wider  area  has  refused  to  fall  for 
empty  promises  and  those  built  on  false 
promises  The  .American  worker  has  become 
as  well  educated  and  as  well  informed  as  all 
the  rest — this  was  not  always  true — and  re- 
fuses to  sacrifice  any  more  of  his  freedoms 
as  an  individual. 

Certainly,  a  factor  in  the  decline  of  union 
membership  has  been  the  revelation  of  dis- 
honesty in  the  highest  levels  of  leadership 
in  several  of  the  major  unions,  and  the 
revelations  of  inadequate  and  irresponsible 
leadership  at  lower  levels.  There  is  big 
money  Involved  and  it  is  unfortunate  that 
crooks  have  been  attracted. 

Even  so.  this  newspaper  believes  every  in- 
dividual should  have  the  right  to  choose 
freely  whether  he  will  Join  and  believes  Just 
as  strongly  that  he  should  be  protected  from 
coersion  in  making  his  decision. 

We  cannot  believe  that  union  member- 
.ship  offers  sufficient  advantages,  especially 
now.  to  offset  the  loss  of  individual  free- 
dom. We  believe  any  disruption  of  industry 
at  this  time  could  cause  problems  of  such  a 
critical  nature  that  all  connected  with 
industry  would  suffer. 

These  things  we  say  now  because  this  Ls 
one  of  the  few  sections  of  the  nation  which 
today  is  enjoying  Industrial  growth  and 
which  it  appears  has  a  very  good  opportunity 
of  weathering  a  recession  without  experienc- 
ing a  major  catastrophe. 

Unions  have  until  now.  in  the  main, 
ignored  the  South.  One  of  those  reasons  has 
surely  been  that  we  are  for  the  most  part 
extremely  individualistic  and  prefer  to 
handle  any  problems  we  might  encounter  on 
a  one-to-one  basis.  We  do  feel  many  of  us 
are  unchanged  in  that  desire. 

Those  who  do  have  that  desire  had  best 
stand  up  for  those  beliefs,  for  war  has  been 
declared  on  the  South.  We  can  expect  an 
exceptionally  high  degree  of  activity  within 
the  next  several  months. 

We  would  warn  all  to  know  what  they  are 
doing  prior  to  making  any  commitment  and 
to  realize  that  Just  the  signing  of  a  card, 
supposedly  to  only  permit  an  election,  some- 
times turns  out  to  be  a  vote  for  a  union 
Good  advice  is.  unless  you  have  absolutely 
decided  you  want  to  give  up  some  individual 
rights  and  give  them  to  some  union,  don't 
sign  anything.  Be  sure.  too.  that  promises 
made  can  be  fulfilled  And.  don't  forget, 
unions  don't  pay  a  worker's  salary — thev  do 
extract  dues 


SOVIET  TROOPS  IN  CUBA 

Mr.  THURMOND.  Mr.  President,  the 
American  people  are  justifiably  fed  up 
with  the  weak  and  meaningless  foreign 
policy  decisions  of  the  past  few  years. 

The  response  of  President  Carter  to 
the  location  in  Cuba  of  first  the  nuclear 
capable  Mig-23  aircraft,  the  continued 
construction  of  a  submarine  base  and 
now  a  Soviet  troop  brigade  is  an  example 
of  these  damaging  policies. 

Tsvo  weeks  ago  the  President  found 
the  presence  of  these  troops  "unaccept- 
able" but  now  he  accepts  them  along 
with  a  Soviet  promise  that  they  will 
not  be  expanded:  This  promise  is  ac- 
cepted despite  the  fact  the  Soviets  have 
been  gradually  violating  the  1962  agree- 
ments for  the  past  few  years. 

Two  excellent  editorials  on  this  sub- 
ject appeared  recently.  I  ask  unanimous 


consent  that  an  editorial  entitled  "Cuba 
Becoming  a  Clear  Threat"  which  ap- 
peared in  the  September  13,  1979  issue 
of  the  Greenville  News  in  Greenville. 
S.C.  and  an  article  by  Seymour  Weiss 
titled  "Taking  Salami  Slices  in  Cuba" 
which  appeared  in  the  September  19, 
1979  issue  of  the  Wall  Street  Journal, 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record. 
as  follow : 

[Prom  the  Greenville    (S.C.)    News. 

Sept.  13.  1979) 
Cuba   Becoming   a   Clear   Threat 

The  prospect  of  enemy  attack  submarines 
operating  from  Cuba  and  strewing  mines 
in  the  shipping  lanes  off  South  Atlantic  and 
Gulf  Coast  ports  surely  is  enough  to  awaken 
Americans  to  the  threat  posed  by  the  in- 
creasing military  might  based  on  Fidel 
Castro's  Communist  island. 

Sen.  Henry  Jackson  outlined  the  situation 
in  commenting  on  word  that  the  Soviet 
Union  has  given  Cuba  an  attack  sub  and 
a  training  ship.  The  information,  coupled 
with  other  evidence  that  Cuba  is  becoming 
a  Soviet  military  stronghold,  is  alarming. 

Jackson  correctly  notes  the  threat  of  Cuba- 
based  subs  to  American  oil  supplies.  But 
that  is  only  the  start.  A  relatively  small 
number  of  subs  could  interfere  with  all  ship- 
ping to  and  from  Atlantic  and  Gulf  ports. 
and  could  hamper  our  Navy. 

This  is  more  than  a  foreign  policy  mat- 
ter. We  are  facing  a  military  threat  bv  an 
aggressive  nation  to  our  own  backyard — to 
Charleston.  South  Carolina,  the  seaport 
which  exports  many  products  manufactured 
in  the  South  Carolina  Piedmont. 

In  addition.  Cuba  has  become  a  direct 
threat  to  the  stability  of  the  American  hem- 
isphere It  is  part  and  parcel  of  marxlst 
revolutionary  movements  in  numerous 
Latin-American  nations. 

The  United  States  has  shut  its  eyes  for 
too  long  to  the  Red  military  build-up  in 
Cuba  The  time  to  awaken  and  to  draw  a 
hard  line  has  come.  If  we  continue  to  play 
patsy  much  longer,  we  will  be  trving  to  draw 
a   line   somewhere   in   Florida. 

What  to  do? 

Get  as  tough  as  the  other  side,  that's 
what.  Stop  all  negotiations  with  the  Soviet 
Union.  Stop  action  on  the  Strategic  Arms 
Limitation  Treaty.  Stop  trading  with  the 
USSR.  Stop  treating  the  Russians  as  super- 
humans.  Exploit  known  Soviet  weaknesses, 
including  inability  to  feed  the  Russian  peo- 
ple. Expel  a  number  of  Soviet  diplomats 
And.  most  important  of  all.  launch  an  emer- 
gency program  to  rebuild  the  conventional 
military  strength  of  the  United  States. 

That  is  what  we  ought  to  do.  Whether 
we  have  the  courage  to  do  so  is  another 
matter.  Too  many  timid  Americans  fear  the 
use  of  "cold  war"  tactics,  refusing  to  recog- 
nize that  the  Soviet  Union  is  conductlnc 
a  very  deadly  cold  war  against  us— with  rta 
let-up 

[From  the  Wall  Street  Journal,  Sept   19 

1979] 

Taking  Salami  Slices  in  Cuba 

(By  Seymour  Weiss) 

Why  are  Soviet  ground  forces  in  Cuba  and 
how  should  the  U.S.  react? 

One  hears  rationalization  reminiscent  of 
those  advanced  by  a  minority  during  the 
Cuban  missile  crisis,  i.e.,  that  the  Soviet 
troop  presence  is  no  serious  threat  to  the 
U.S.  The  enormous  political  and  milltar,' 
consequences  associated  with  this  Soviet 
presence  are  subordinated  to  the  simplistic 
view  that  3,000  Soviet  troops  could  not  In- 
vade the  United  States.  Another  superficial 
argument  is  that  the  U.S.  has  no  ground  for 
complaint  since  we  have  forces  stationed  In 
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Europe.  This  view  conveniently  overlooks  the 
fact  that: 

The  U.S.  is  an  Insular  power  separated  by 
3.000  miles  of  ocean  from  Its  major  allies 
against  whom  the  Soviets  have  massed  an 
enormous  military  threat.  Conversely  the 
U.S.  is  not  threatening  Cuba  (it  seems  only 
yesterday  that  Carter  sought  to  normalize 
relations) . 

U.S.  forces  in  NATO  are  not  training  Eu- 
ropeans to  foment  revolution  around  the 
world. 

Both  sides'  major  alliances  are  an  accepted 
part  of  the  status  quo  while  this  introduc- 
tion of  Soviet  troops  is  one  in  a  series  of 
Soviet  attempts  to  challenge  the  existing 
status  quo. 

How  then  does  one  explain  the  Soviet 
action? 

First,  the  presence  of  Soviet  troops  re- 
leases Cuban  forces  to  support  Communist 
revolutions  around  the  world.  Some  tens  of 
thousands  of  Cubans  are  overseas.  By  in- 
sulating Cuba  from  a  possible  U.S.  reaction. 
Soviet  forces  make  it  possible  for  Cuban 
troops  to  pose  even  greater  challenges  for 
U.S.  interests  in  the  Middle  East.  Africa  and 
elsewhere  Indeed  it  frees  Cuban  military 
forces  for  intervention  within  the  Western 
Hemisphere  itself. 

THE    casualty    CONCERN 

As  director  of  the  State  Department's 
Office  of  Politico-Military  Policy  (later  re- 
named) during  the  Cuban  missile  crisis,  I 
helped  develop  a  contingency  plan  for  an 
air  attack  against  missile  sites  in  the  event 
that  the  naval  quarantine  failed  to  force 
the  Soviets  to  withdraw  their  missiles  from 
Cuba.  One  concern  of  U.S.  policymakers  was 
that  such  an  attack  would  inevitably  result 
in  casualties  to  Soviet  forces.  Although  U.S. 
policymakers  were  prepared  if  necessary  to 
accept  the  inevitability  of  Russian  casualties, 
they  did  so  with  reluctance.  Now  that  the 
world-wide  military  balance  is  changing  in 
favor  of  the  U.S.S.R..  how  much  stronger 
would  be  the  reluctance  to  launch  an  attack 
against  Cuba  with  thousands  of  Soviet  troops 
present? 

Another  role  which  these  Soviet  forces  fill 
is  to  prop  up  Castro.  Under  the  Brezhnev 
Doctrine  the  Soviets  assert  a  right  to  inter- 
vene in  the  affairs  of  "socialist"  states.  Castro 
has  stated  Soviet  lorces  in  Cuba  are  equipped 
to  Join  Cuban  forces  "in  defense"  of  the 
country.  In  1963  Kennedy  said  "we  would 
not  accept  a  Hungary  in  Cuba:  the  use  of 
Soviet  troops  against  Cubans "  to  support 
Castro  was  unacceptable.  What  is  our  posi- 
tion today? 

Finally.  Cuba  offers  a  strategically  located 
base  to  the  U.S.S.R.  It  threatens  the  Panama 
Canal,  through  which  the  U.S.  moved  25 
warships  In  the  1962  crisis.  Attack  subma- 
rines can  threaten  the  U.S.  -shipping  of  sup- 
plies to  our  allies  in  Europe.  It  provides  im- 
portant Intelligence  and  communication  fa- 
cilities and  airfields  which  can  handle 
bombers,  military  transports  and  fighters. 

Viewed  in  a  broader  perspective,  the  drama 
unfolding  in  Cuba  was  predictable.  The  So- 
viets have  been  taking  "salami  slices"  In 
Cuba  for  years.  Soviet  submarines  of  almost 
every  type  including  diesels  with  ballistic 
missiles  have  visited  Cuba.  Only  nuclear  subs 
with  ballistic  missiles  have  not  visited  Cuba. 
Soviet  Bear  bombers  configured  as  recon- 
naissance aircraft  have  flown  intelligence 
gathering  missions  out  of  Cuba.  Soviet-flown 
MlGs  have  long  been  in  Cuba  and  now  the 
Soviet  ground  combat  forces.  While  the  ad- 
ministration strains  to  explain  away  this 
growing  Soviet  presence  it  Is  simultaneously 
cutting  U.S.  naval  and  amnhibious  forces 
which  would  be  stretched  thin  In  a  major 
conflict  even  without  having  to  deal  with  a 
Soviet  base  in  Cuba. 

We  have  tolerated  these  salaml-sllcing  tac- 
tics apparently  on  the  grounds  that  the 
agreement  reached  at  the  culmination  of  the 


1962  missile  crisis  only  precluded  the  Soviets 
from  stationing  "offensive"  forces  In  Cuba. 
But  President  Kennedy  also  made  clear  at 
the  conclusion  of  the  missile  crisis  that  Cuba 
could  not  be  used  "for  the  export  of  aggres- 
sive Communist  purposes."  What  has  hap- 
pened to  that  principle? 

We  should  harbor  no  illusions:  As  Soviet 
military  power  grows  and  as  U.S.  power  con- 
tinues to  decline,  a  continued  reaching  out 
of  Soviet  influence  is  to  be  expected.  To 
Americans,  events  In  Angola,  the  Horn  of 
Africa.  Afghanistan  and  South  Yemen  may 
well  seem  remote  and  unrelated  to  U.S  In- 
terests. But  those  events  were  simply  a  fore- 
runner to  what  we  are  now  seeing  in  Cuba 
Soviet  bases  which  threaten  the  vital  Persian 
Gulf  oil  lifeline  and  bases  In  Cuba  are  part 
of  a  larger  pattern. 

The  Soviets  have  made  their  purposes  quite 
clear.  They  Intend  to  extend  their  Influence. 
if  not  their  hegemony,  as  far  as  their  mili- 
tary power  will  permit.  What  is  new  is  that 
they  apparently  Judge  their  power  sufficient 
to  permit  movement  to  within  90  miles  of  the 
U.S.  coast. 

It  was  inevitable  that  SALT  would  be  re- 
lated to  the  Cuban  problem.  Unfortunately 
the  issue  is  being  posed  Inappropriately. 
Warnings  are  advanced  that  there  is  no 
chance  for  SALT  passage  if  the  brigade  is  not 
withdrawn.  Is  one  to  imply  that  conversely 
SALT  should  be  passed  if  the  Soviets  oblige 
us  by  premoving  their  troops?  .And  will  ad- 
vocates of  SALT  as  a  fully  verifiable  treaty — 
from  "the  first  day."  the  President  said — ex- 
plain how  3.000  Soviet  troops  went  unde- 
tected or  unreported  for  so  many  years.  If 
indeed  that  was  the  case? 

The  administration  has  refused  to  recog- 
nize any  linkage  between  Soviet  international 
misbehavior  and  SALT.  Henry  Kissinger  has 
pointed  out  the  absurdity  of  this  position. 
The  long  trail  of  Soviet  international  trouble- 
making,  which  Cuba  .serves  only  to  underline, 
makes  it  clear  that  there  is  presently  no  basts 
for  entering  into  a  solemn  treaty  with  the 
U.S.S.R.  on  so  vital  a  matter  as  strategic 
arms. 

WHERE  DO  WE  DRAW  THE  LINE? 

If  the  administration  dees  not  act  vigor- 
ously, it  is  a  certainty  that  the  Soviet  brigade 
will  be  Just  another  slice  of  the  salami. 
Larger  ground  forces,  more  aircraft,  doubtless 
supported  by  significant  naval  forces  and 
naval  bases,  are  In  prospect.  If.  as  some  are 
rationalizing,  the  3,000  combat  troops  are 
no  threat  to  the  U.S..  what  is  the  level  of 
Soviet  force  which  justifies  a  challenge?  If 
President  Kennedy  had  procrastinated  at  the 
time  of  the  Cuban  Missile  Crisis,  those 
missiles  would  still  be  In  Cuba,  moderinzed 
and  increased  in  numbers. 

The  U.S.  should  insist  on  immediate  with- 
drawal of  all  Soviet  combat  forces,  ground, 
air  and  naval  from  Cuba. 

Would  the  Soviets  accede  to  our  demands 
as  they  did  in  1962?  Some  think  not.  If  that 
is  the  case,  all  the  more  rea.son  that  we  draw 
the  line  now.  One  positive  result  might  be  to 
help  generate  a  new  political  consensus  about 
our  foreign  and  security  policy  requirements. 
As  Senator  Nunn  has  said  in  a  different  con- 
text, there  is  evidence  that  we  have  been 
tranquilized  to  the  point  where  U.S.  military 
budgets  no  longer  provide  for  defense  of  our 
national  Interests.  The  Senator's  view  seems 
borne  out  by  our  demonstrated  Impotence  90 
miles  from  our  shore. 

The  wistful,  manifestly  unfulfilled  hope 
that  the  US  can  anticipate  significant  co- 
operation with  the  U.S.S.R.  under  a  policy 
of  detent  must  be  reassessed  in  tlie  light  of 
Soviet  actions  such  as  those  in  Cuba. 


TAKING  STOCK 


Mr.  THURMOND.  Mr.  President,  in  a 
recent  article  in  the  Naval  War  College 


Review.  Vice  Adm.  James  B.  Stockdale, 
the  president  of  the  Citadel,  elucidates 
the  importance  of  maintaining  a  corps 
of  highly  educated  military  command- 
ers. Admiral  Stockdale  notes  that  the 
chances  of  global  war  breaking  out  in  the 
next  20  years  are  great,  and  that  it  is, 
therefore,  vital  for  America  to  maintain 
commanders  who  are  capable  of  quick, 
moralistic  decisions. 

Mr.  President,  in  order  to  share  this 
excellent  article,  'Taking  Stock,"  with 
my  colleagues,  I  ask  unanimous  consent 
that  it  appear  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Taking  Stock 

I  don't  believe  anyone  could  read  any  of 
my  articles  of  the  past  2  years  and  reach 
the  conclusion  that  systems  analysts  are 
my  kind  of  guys  It  may  thus  strike  some 
readers  as  odd  that  I  begin  this  final  Taking 
Stock  by  advocating  the  application  of  the 
logic  of  the  world's  first  systems  analyst — 
the  17th-century  mathematician  and 
founder  of  modern  probability  theon,-.  Blaise 
P.iscal  His  logic,  in  the  matter  of  how  to 
resolve  Issues  of  vast  Import,  was  not  to 
-apply  the  conventional  wisdom  of  suspend- 
ing judgment  'until  all  the  facts  are  in  "  but 
to  choose  I  wager"  was  the  word  he  used) 
that  outcome  by  which  one  stands  to  lose 
the  least  in  case  he's  wrong.  I  don't  think  It's 
too  whimsical  or  too  insensitive  to  apply 
Pascal's  wager  to  the  number  one  dilemma  of 
our  age — the  occurrence  or  nonoccurrence  of 
global  war  in  the  decade  or  two  ahead.  I 
think  Pascal  would  agree  that  the  smart 
wager  is  that  global  war  will  occur. 

To  me.  this  wager  is  more  than  a  fail-safe 
precaution:  all  the  trends  are  tracking  stead- 
ily in  the  direction  of  that  outcome.  E>esta- 
bilization  is  in  the  wind  and  it  seems  an  in- 
evitable fallout  of  even,-  political  viewpoint 
The  liberal  press  feeds  us  a  daily  fare  of  what 
they  perceive  as  the  destabilizing  influence 
of  hawkish  policies  What  about  dovish  poli- 
cies? Even  the  liberal  New  Republic  Is  pub- 
lishing articles  that  make  a  case  for  the  de- 
stabilizing effects  of  them  A  recent  issue 
featured  an  article  describing  the  deep  la- 
ment of  Moscow  intellectuals  who  fear  that 
the  Kremlin's  perception  of  American  inde- 
cision and  weakness  will  result  in  Soviet 
provocation,  in  the  reckless  pressing  of  their 
advantage.  These  intellectuals  were  de- 
scribed not  as  dissidents,  but  as  scholars  and 
coffee  house  skeptics  who  are  conscious  of 
their  government's  cynicism,  and  incredu- 
lous of  an  America  on  which  they  depended 
to  keep  the  power  balance  stabilized,  an 
America  too  sensitive  to  sideline  heckling 
and  so  fickle  and  fainthearted  as  to  drop  the 
ball  game  in  Vietnam  and  elsewhere.  They 
don't  understand  us  and  are  dismayed  at 
the  probable  destabilizing  results  of  our 
growing  reputation  for  caving  in 

Given  the  political  fact  that  wars  and 
rumors  of  wars  can  be  made  to  follow  from 
the  logical  e:<tension  of  either  hard  or  soft 
line  policies,  and  the  historic  fact  that  war 
has  blighted  this  planet  in  all  but  268  of  the 
past  4000  years.  I  think  it  was  reasonable 
that  while  speaking  recently  in  Annapolis  I 
advised  the  midshipmen  not  to  waste  emo- 
tional energy  on  the  tw^lsts  and  turns  of 
every  current  event,  "but  to  rest  their  nerv- 
ous systems  and  gird  their  loins  for  World 
War  III  "  Said  another  way.  "put  >-our 
money  on  the  number  dictated  by  Pascal's 
logic  and  concentrate  on  acquiring  the  traits 
you  will  need  to  meet  the  tests  ahead." 

A  fallout  of  mv  philosophy  course.  "Foun- 
dations of  Morai  Obligation.  "  has  been  the 
Illumination  of  some  seldom  stressed  aspects 
of   leadership    that   may   well   be  a  part  of 
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thoae  tests.  I  mean  In  particular  those  neces- 
sary In  the  new  decisionmaking  territory  our 
middle  and  Junior  grade  officers  of  today  can 
expect  to  find  themselves  In  before  the  turn 
of  the  century.  The  "new  territory"  might 
well  be  one  of  a  nuclear  war,  one  that  lasts 
for  months,  one  In  which  communication 
with  deployed  units  may  be  intermittent  or 
severed.  There  in  the  eye  of  the  storm, 
leadership  will  entail  many  unique  duties 
that  will  test  and  challenge.  The  ability  of 
our  leaders  to  function  In  such  a  do-it- 
yourself  environment  may  influence  the  di- 
rection as  well  as  the  outcome  of  the  battle, 
or  perhaps  the  war. 

To  lead,  they  will  face  the  need  to  be 
moralists,  not  as  those  who  sententiously 
exhort  men  to  be  good,  but  those  who  eluci- 
date what  the  good  Is.  This  requires  first  and 
foremost  a  clear  idea  of  right  and  wrong.  A 
disciplined  military  life  will  encourage  a 
commitment  to  a  personal  code  of  conduct 
and  from  good  habits  a  strength  of  charac- 
ter and  resolve  will  grow.  This  is  the  solid 
foundation  from  which  the  good  is  eluci- 
dated— by  action,  by  example  and  by  tra- 
dition. A  moralist  can  make  conscious  what 
lies  unconscious  among  his  followers,  lifting 
them  out  of  their  everyday  selves,  into  their 
better  selves.  All  great  men  in  history  have 
relied  on  some  measure  of  ethical  resolution 
in  their  lives  and  it's  been  perfected  in  their 
work  and  heritage. 

Secondly,  there  are  times  when  our  leaders 
must  be  Jurists,  when  decisions  will  be  based 
solely  on  their  own  Ideas  of  fairness,  their 
knowledge  of  the  people  who  will  be  affected. 
and  their  strength  of  character.  There  won't 
be  a  textbook  or  school  solution  to  go  by. 
I"m  not  tolklng  about  petty  legalistic  arbitra- 
tions or  controls,  but  about  hard  decisions 
with  seemingly  endless  complications.  As 
Jurists,  they  will  be  writing  law  and  that's 
a  weighty  responsibility.  When  they're  in  the 
hot  seat,  theyll  need  the  courage  to  with- 
stand the  inclination  to  duck  a  problem  or 
band  it  off;  they've  got  to  realize  that  its 
necessary  to  take  it  head  on.  And  they  must 
understand  the  peril  of  that  fatal  flaw  of 
writing  a  law  that  cannot  be  obeyed. 

Leaders  will  discover  that  part  of  their 
duty  win  involve  teaching.  Every  great  leader 
I've  known  has  been  a  great  teacher,  able  to 
give  those  around  him  a  sense  of  perspective 
and  to  set  the  moral,  social  and  partlqularly 
the  motivational  climate  among  them.  This  is 
not  an  easy  task— It  takes  wisdom  and  dis- 
cipline and  requires  both  the  sensitivity  to 
perceive  philosophic  disarray  in  your  charges 
and  the  knowledge  to  put  things  in  order. 
I  believe  that  a  good  starting  point  is  to  put 
some  time  in  on  that  old  injunction,  "Know 
thyself." 

There  are  footsteps  of  greatness  to  follow 
In  any  of  the  Service  branches.  During  a 
military  career,  there  are  opportunities  to 
leave  those  same  clear  footprints  for  future 
generations  to  follow.  In  John  Ruskln's  words 
such  a  process  is  "painful,  continual  and  diffi- 
cult ...  to  be  done  by  kindness,  by  waiting. 
by  warning,  by  precept,  by  praise,  but  above 
all  by  example."  Teachership  (in  my  view) 
is  Indispensable  to  leadership  and  is  an  in- 
tegral part  of  duty. 

Another  of  those  unique  duties  is  that  of 
being  a  steward.  That  requires  tending  the 
flock,  even  "washing  their  feet, "  as  well  as 
cracking  the  whip,  it  takes  compassion  to 
realize  that  all  men  are  not  products  of  the 
same  mold.  There  is  much  more  to  steward- 
ship than  the  carrot  and  stick  enticements 
that  some  of  our  vaunted  motivational  ex- 
perts would  prescribe.  It  requires  knowledge 
and  character  and  heart  to  boost  others  up 
and  show  them  the  way.  The  old  Civil  War 
historian  Dougles  Southalt  Freeman  described 
his  formula  for  stewardship  here  at  the  Naval 


War  College  30  years  ago;  he  said  you  bad  to 
know  your  stuff,  to  be  a  man  and  thirdly,  to 
take  care  of  your  men.  That's  a  good  formula 
to  follow  in  the  times  ahead  that  will  test 
stewardship. 

One  final  aspect  of  leadership  is  the  fre- 
quent necessity  to  be  a  philosopher,  able  to 
understand  and  to  explain  the  lack  of  a 
moral  economy  in  this  universe,  for  many 
people  have  a  great  deal  of  difficulty  with 
the  fact  that  virtue  Is  not  always  rewarded 
nor  is  evil  always  punished.  To  handle 
tragedy  may  indeed  be  the  mark  of  an  edu- 
cated man,  for  one  of  the  principal  goals  of 
education  is  to  prepare  us  for  failure.  To 
say  that  is  not  to  encourage  resignation  to 
the  whims  of  fate,  but  to  acknowledge  the 
need  for  forethought  about  how  to  cope  with 
undeserved  reverses.  It's  Important  that  our 
leadership  steel  themselves  against  the  nat- 
ural reaction  of  lasting  out  or  withdrawing 
when  it  happens  The  test  of  character  Is 
not  "hanging  in  there"  when  the  light  at  the 
end  of  the  tunnel  is  expected  but  perform- 
ance of  duty  and  persistence  of  example 
when  the  situation  rules  out  the  possibility 
of  the  light  ever  coming. 

Finally,  I  think  it  is  clear  that  in  my  view, 
education  prepares  men  for  leadership  and 
survival.  For  the  record,  I  am  convinced  that 
formal  education  is  now  more  Important 
than  ever  for  those  of  us  in  uniform.  Cer- 
tainly we  can  all  see  clearly  the  side  of 
Pascals  wager  on  which  the  Soviets  come 
down.  As  revealed  In  a  recent  book,  The 
Armed  Forces  of  the  USSR  (written  by  an 
American  military  couple  well  acquainted 
in  Moscow),  Soviet  officer  education  takes 
a  top  priority  in  professional  development 
and  the  courses  are  continually  being  length- 
ened and  made  more  rigorous.  Today,  a 
Soviet  officer  cannot  be  assigned  command 
of  an  army  brigade  or  higher,  or  command 
of  a  naval  second  rank  ship  or  higher,  un- 
less he  has  had  the  "rough,  equivalent"  of 
our  Postgraduate  School  or  War  College.  I 
say  "rough  equivalent"  because  their  course 
lengths  are  longer.  Their  shortest  war  col- 
lege (the  General  Staff  Academy)  is  a  2- 
year  course;  the  shortest  technical  PG  Is  3 
years,  most  are  4  and  some  are  5.  Moreover, 
entrance  to  these  "academies"  Is  gained  only 
through  competitive  examination  for  which 
Junior  officers  in  their  late  twenties  spend 
thousands  of  hours  preparing. 

The  future  wUl  test  this  nation's  leader- 
ship. Its  resourcefulness,  its  imagination,  its 
dedication,  its  creativity  and  its  will.  To 
bring  the  |K>lnt  closer  to  home.  It  will  prob- 
ably give  several  of  our  mid-career  officers 
of  today  one  (and  if  they're  lucky,  two) 
chances  for  a  moment  of  magnificence.  May 
they  all  be  preparing  themselves  for  that 
moment.  May  they  never  sell  themselves 
short. 


PUBLIC  OPINION  AND  SOVIET  FOR- 
EIGN POLICY:  COMPETING  BELIEF 
SYSTEMS  IN  THE  POLICYMAKING 
PROCESS 

Mr.  THURMOND.  Mr.  President,  the 
public  perception  of  the  Soviet  Union 
has  a  tremendous  impact  on  the  for- 
mulation of  our  foreign  policy.  As 
pointed  out  in  "Public  Opinion  and  So- 
viet Foreign  Policy:  Competing  Belief 
Systems  in  the  Policy-Making  Process," 
these  perceptions  range  from  ones  which 
view  the  U.S.S.R.  as  an  aggressive, 
powerful  nation  to  ones  which  see  it  as 
powerful  but,  because  of  domestic  prob- 
lems, conservative. 

Mr.  President,  in  order  to  share  this 
fine  article  with  my  colleagues.  I  ask 


unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Public  Opinion  and  Soviet  Fobeicn  Polict: 
Competing  Belief  Systems  in  the  Policy- 
making Process 

(By  James  N.  Rosenau  and  Ole  R.  Holstl) 
For  a  variety  of  reasons,  the  central  thrust 
of  Soviet  foreign  policy  has  been  the  focus 
of  debate  in  the  United  States  ever  since 
the  1917  revolution.  It  was  Walter  Llppmann 
who  first  called  attention  to  the  cyclical 
swings  in  American  opinion  toward  the 
USSR.,  pointing  out  that  several  pro- 
nounced fluctuations  occurred  In  the  1920s 
and  1930s,  well  before  the  favorable  attitudes 
of  the  early  1940s  gave  way  to  the  harsh 
ones  of  the  late  1940s.  And  surely,  given  the 
way  in  which  the  premises  of  the  cold  war 
and  the  spirit  of  detente  seem  to  vie  con- 
stantly for  cyclical  predominance,  the  pres- 
ent era  is  no  exception  to  Lippmann's  ob- 
servation. 

Explanations  of  the  fluctuations  vary. 
Some  analysts  see  them  as  inherent  in  the 
functioning  of  a  free  society,  especially  one 
like  the  United  States  that  expanded  episodi- 
cally across  a  continent.  •  while  others  dis- 
cern aspects  of  the  American  character  that 
are  conducive  to  moody  shifts  back  and 
forth  between  withdrawal  from  and  Inter- 
vention in  world  affairs.-"  And  still  others 
stress  external  factors,  noting  that  each 
fluctuation  was  accompanied  by  a  corre- 
sponding silteration  in  the  conduct  of  Soviet 
foreign  policy.  Thus,  for  example,  Stalin's 
purges  in  the  1930s,  the  lend-lease  agree- 
ments, the  Cuban  missile  crisis,  and 
Brezhnev's  advocacy  of  detente  are  but  a 
few  of  the  landmark  developments  that  have 
precipitated  swings  in  the  tide  of  American 
opinion. 

It  would  not  be  difficult,  moreover,  to 
discern  innumerable  ups  and  downs  within 
each  of  the  major  swings,  so  sensitive  does 
the  public  appear  to  be  to  the  question  of 
Soviet  intentions.  It  is  not  atypical,  for  ex- 
ample, that  such  daily  events  as  a  report 
from  Senators  hosted  at  the  Kremlin,  the 
granting  of  permission  to  a  few  dissidents 
to  emigrate,  or  the  reiteration  of  an  un- 
wavering position  toward  Angola,  appear  to 
underlie  movement  on  the  fever  chart  of 
American  attitudes  toward  the  Soviet  Union, 
or  at  least  to  provoke  Journalists,  pundits, 
politicians,  scholars,  and  other  observers  into 
looking  for  and  commenting  on  the  larger 
meaning  of  each  new  development. 

Yet  it  seems  too  simple  to  explain  the 
fluctuations  on  the  fever  chart  In  terms  of 
national  characteristics,  shifts  in  Soviet  be- 
havior, or  even  an  interaction  between  the 
two. 

Doubtless  many  Americans  are  ambivalent 
toward  the  USSR.,  at  once  yearning  for  an 
accommodation  among  the  superpowers  and 
yet  fearing  expansionist  impulses  on  the 
part  of  Soviet  leaders.  And  undoubtedly,  too, 
Soviet  policymakers,  being  both  Ideologues 
and  pragmiilsts.  do  shift  back  and  forth  be- 
tween moving  forward  and  retreating  in 
world  affairs  as  opportunities  arise  and 
recede.  To  explain  the  fluctuations  as  ex- 
pressive of  an  ambivalent  public  that  vacil- 
lates back  and  forth  in  response  to  the 
vacillations  of  Soviet  policy,  however,  is  to 
posit  American  opinion  as  endlessly  In  flux, 
lacking  In  leadership,  stable  only  In  Its  in- 
stability. In  effect,  the  interactive-vacilla- 
tions Interpretation  presumes  that  leaders  of 
American  opinion,  nongovernmental  as  well 
as  governmental,  do  not  have  structured  at- 
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tltudes  toward  the  world  and  the  U.S.  role 
in  It,  that  they  are  susceptible  only  to  the 
most  recent  developments,  somehow  free  of 
prior  experiences  and  enduring  convictions. 
This  perspective  seems  insufficient  and 
misleading.  It  treats  both  leaders  and  citi- 
zens as  spongelike  creatures  who  know  only 
how  to  absorb.  Some  Americans  may  not  be 
particularly  sophisticated  about  world  af- 
fairs, and  there  is  evidence  that  members  of 
the  mass  public  are  more  likely  to  possess 
unstructured  attitudes  than  are  leaders.' 
But  It  seems  doubtful  whether  the  reactions 
of  many  in  either  the  mass  public  or  the 
leadership  stratum  to  the  Soviet  Union  are 
simply  a  consequence  only  of  what  the  So- 
viets do  or  do  not  do.  unrelated  to  any  other 
orientations  or  values  they  may  have. 
Whether  the  reactions  are  Intense  or  cau- 
tious, cordial  or  hostile,  they  are  embedded 
in  a  larger  context  that  consists  of  memories 
of  the  past,  of  longstanding  and  deep-rooted 
values,  and  of  complex  attitudes  towards 
constancy  and  change  In  human  affairs,  all 
of  which  serve  as  fllters  through  which  re- 
actions to  events  and  trends  in  the  Soviet 
Union,  as  elsewhere  in  the  world,  pass  and 
are  invested  with  meanings. 

We  call  these  underlying  attitudes  and 
orientations  "'belief  systems,"  by  which  we 
mean,  following  Converse,  "'a  configuration 
of  ideas  and  attitudes  In  which  the  elements 
are  bound  together  by  some  form  of  con- 
straint or  functional  interdependence."  '  Our 
work  on  the  coherence  and  durability  of  the 
foreign  policy  belief  systems  of  leaders  in  all 
walks  of  American  life,  particularly  in  the 
recent.  post-Vietnam  period,  reinforces  the 
inclination  to  reject  the  interactive-vacilla- 
tions explanation.  We  have  found  that 
leaders  in  every  occupational  group  tend  to 
adhere  to  one  of  three  Internally  consistent 
and  almost  mutually  exclusive  belief  sys- 
tems, each  of  which  places  Soviet  actions 
and  U.S.  policies  of  detente  In  a  larger  con- 
text and.  accordingly,  sets  limits  within 
which  fiuctuatlng  reactions  to  the  Russians 
can  occur." 

If  the  members  of  the  attentive  and  mass 
publics  are  normally  inclined  to  follow  the 
cues  of  those  they  view  as  their  leaders  on 
foreign  policy  Issues  (and  we  assume  that 
they  do) ,  and  If  our  data  on  the  cognitive 
processes  of  2.282  American  leaders  are  accu- 
rate (and  their  Internal  logic  and  consist- 
ency leads  us  to  believe  that  they  essentially 
are).  It  seems  highly  Implausible  that  pres- 
ent and  future  fluctuations  tn  American 
opinion  toward  the  Soviet  Union  occur  be- 
cause lots  of  citizens  are  frequently  ambiva- 
lently changing  their  views  about  Soviet  In- 
tentions. The  prevailing  belief  systems  are 
too  functionally  Interdependent  and  too  all- 
encompassing  to  permit  casual  shifts  In  opin- 
ion. 

Thus  the  fluctuations  of  the  fever  chart 
have  to  be  explained  in  another  way.  one  that 
allows  for  the  constraints  on  attitude  change 
Inherent  in  coherent  belief  systems.  Such  is 
the  purpose  of  this  paper:  to  probe  for  an 
understanding  of  U.S.  orientations  toward 
the  Soviet  Union  that  embrace  both  their 
constancies  and  their  changes.  To  anticipate 
our  reasoning,  we  focus  on  the  political  proc- 
ess in  the  United  States  and  the  ways  In 
which  It  variously  attaches  salience  to  one  or 
another  conception  of  the  Soviets  held  by 
different  segments  of  the  public.  This  line 
of  reasoning  leads  us  to  the  hypothesis  that 
fluctuations  on  the  fever  chart  derive  from 
a  shifting  ascendancy  of  at  least  three  very 
different  segments  of  the  leadership  stratum, 
none  of  which  is  ambivalent  in  its  attitudes 
toward  the  Soviet  Union,  but  two  of  which 
are  quiescent  while  the  third  Is  dominant  as 
a  result  of  Soviet  policies  that  seem  to  affirm 
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its  premises.  Viewed  In  this  way.  the  fluc- 
tuations on  the  fever  chart  emerge  not  as 
vacillations  of  opinion,  but  as  vacillations  In 
the  predominance  of  one  or  another  beUef 
system.  In  effect,  the  fever  chart  is  conceived 
as  a  reflection  of  underlying  regularities  built 
Into  the  processes  of  American  politics  rather 
than  Into  the  dynamics  of  attitude  forma- 
tion and  maintenance. 

Belief  Systems  and  Opinions.  We  do  not 
use  belief  systems  and  opinions  as  Inter- 
changeable concepts.  The  former  refers  to 
the  broad  and  enduring  values  and  perspec- 
tives through  which  one  filters  one's  re- 
sponses to  stimuli  in  one's  personal  world  as 
well  as  In  the  distant  worlds  of  politics  at 
home  and  abroad.  Opinions,  on  the  other 
hand,  refer  to  more  limited  and  transitory 
phenomena.  They  are  the  responses  to  stim- 
uli themselves,  the  Immediate  Interpreta- 
tions of  events  In  the  personal  and  political 
worlds  that  emerge  from  the  filtering  proc- 
ess to  which  belief  systems  subject  the  stim- 
uli. In  an  important  sense,  therefore,  opin- 
ions are  the  products  of  internalized  belief 
systems  as  well  as  of  external  stimuli. 

Being  more  fundamental  and  all-encom- 
passing than  opinions,  belief  systems  do  not 
change  as  readily  as  opinions.  The  empirical 
evidence  that  most  individuals  tend  to  keep 
the  basic  components  of  their  belief  systems 
Intact  by  either  Ignoring  or  reinterpreting 
stimuli  that  might  otherwise  Introduce  dis- 
crepancies Into  the  constraints  that  bind 
them  together  as  a  coherent,  functionally  In- 
terdependent whole  is  considerable."  This 
tendency  toward  cognitive  balance  Is  not. 
however.  Impervious  to  change  or  ambiva- 
lence. The  more  loosely  the  constraints  of  a 
belief  system  are  bound  together,  the  more 
Is  It  susceptible  to  being  unbalanced  by  new 
developments.  Under  these  circumstances  the 
functional  interdependence  of  system  com- 
ponents falls  to  filter  the  new  development 
and  either  ambivalence  or  change  may  then 
ensue.  On  the  other  hand,  normally  foreign 
poliVy  belief  systems  are  tightly  bound,  or  at 
leas#such  has  been  found  to  be  the  case  for 
the  beliefs  of  the  governmental  and  nongov- 
ernmental leaders  who  participate  in  the  on- 
going dialogue  that  gives  the  appearance  of 
cyclical  swings  in  opinion  toward  the  Soviet 
Union.  Indeed,  there  is  a  number  of  Indica- 
tors that  leaders  tend  to  fall  back  on  their 
belief  systems  most  readily  under  conditions 
of  uncertainty.  Because  the  Soviets  often  en- 
gage in  both  aggressive  and  accommodative 
activities  at  any  moment,  uncertainty  over 
their  goals  often  arises  and,  accordingly. 
American  leaders  are  normally  Inclined 
toward  reinforcing,  rather  than  altering  (or 
allowing  for  ambivalence  in),  their  belief 
systems  as  they  participate  in  public  debates 
over  foreign  policy  issues."  An  accumulation 
of  similar  but  disparate  events  In  a  short  pe- 
riod of  time  can  undermine  prevailing  belief 
systems,  as  they  did  during  the  winter  of 
1945-1946;  alternatively,  traumatic  events  on 
the  order  of  a  Pearl  Harbor  or  a  Vietnam  may 
be  required  to  Induce  a  significant  restruc- 
turing of  foreign  policy  belief  systems  and. 
in  the  case  of  some  leaders,  even  traumas  of 
this  kind  may  not  be  enough  to  foster  an 
alteration  of  the  prevailing  balance. 

If  this  Is  the  case,  it  follows  that  the  com- 
ponents of  a  foreign  policy  belief  system  from 
which  leadership  opinions  toward  the  Soviet 
Union  derive  are  not  likely  to  undergo  change 
very  often.  Particular  Soviet  actions  on  the 
world  stage  do  not.  In  themselves,  amount 
to  traumatic  events,  so  that  ordinarily  lead- 
ers are  likely  to  be  Inclined  to  perceive  and 
evaluate  Russian  foreign  policy  as  they  al- 
ways have. 

the  FLEXIBILrrY  OF  THREE  BELIEF  SYSTEMS 

As  previously  indicated,  our  inquiry  Into 
the  post-Vietnam  foreign  policy  orientations 


of  a  broad  sample  of  American  leaders  has 
led  to  the  Identification  of  three  Internally 
coherent,  mutually  exclusive,  and  (In  effect) 
competitive  belief  systems  relative  to  the  VS. 
role  In  the  po6t-1975  world.  We  have  labeled 
those  who  subscribe  to  the  three  belief  sys- 
tems as,  respectively,  the  "Gold  War  Intema- 
tionalists."  the  "Post-Cold  War  Interna- 
tionalists." and  "Neo-Isolatlonlsts." 

L«st  these  labels  evoke  obsolete  values  and 
associations,  It  must  quickly  be  noted  that 
each  of  the  systems  Is  quite  elaborate  and 
comprised  of  a  number  of  Interconnected 
components,  ranging  from  conceptions  of  the 
structure  of  the  international  system  to  the 
role  of  mUltary  force  to  the  relative  Impor- 
tance of  domestic  institutions."  However, 
their  central  emphases  and  the  basic  dif- 
ferences among  them  can  be  summarized 
along  the  lines  set  forth  in  Table  I."  Here 
it  can  be  seen  that  the  three  are  divided  In 
profound  and  pervasive  ways.  The  gaps  be- 
tween any  two  of  them  are  rooted  In  dif- 
ferent notions  about  the  structure  of  world 
affairs,  the  dynamics  of  conflict,  and  the 
effective  limits  of  American  power.  It  is 
obvious,  too,  that  while  attitudes  toward 
the  Soviet  Union  are  critical  components  of 
each  belief  system,  they  are  also  embedded 
In  and  derived  from  a  larger  set  of  con- 
cerns. Or  at  least  It  U  clear  that  both  the 
Post-Cold  War  Internationalists  and  the 
Neo-Isolatlonlsts  derive  their  views  of  Soviet 
goals  and  capabilities  In  the  context  of  de- 
velopment and  change.  Just  as  the  Cold  War 
Internationalists  see  Soviet  aggressiveness 
and  power  as  part  of  the  more  enduring  fea- 
tures of  world  affairs. '- 

Indeed,  the  orientations  of  leaders  toward 
change  may  be  the  most  pervasive  nutrient 
for  the  soil  in  which  the  three  foreign  policy 
belief  systems  are  embedded  and.  as  such. 
the  prime  source  of  differentiation  among 
them.   Where   the   Post-Cold   War   Interna- 
tionalists  and   the   Neo-Isolatlonlsts   stress, 
each    in    their    own    way.    that    the    socio- 
economic structure  of  the  global  system  and 
the  Issues  that  sustain   it  have  undergone 
substantial  transformation,  a  loosening  up  of 
structure  and  a  proliferation  of  issues,  the 
Cold   War   Internationalists   are   more   con- 
cerned about  the  changing  military  balance 
For  them  the  world  Is  still  bipolar  in  Im- 
portant respects  and  the  main  Issues  still 
revolve  around  the  strategic  competition  of 
the  suoerpowers.  The  demands  of  the  Third 
World  and  the  proliferation  of  economic  Is- 
sues are  subordinate  to  the  overriding  dan- 
gers of  East-West  conflict.  Accordlnglv.  they 
emphasize  that  the  Russians  are  expansion- 
ist, that  the  industrtalization  of  the  Soviet 
Union  and  its  rise  to  sunerpower  status  has 
not   had    significant    Internal    consequences 
other  than  Increasing  Its  military  capabili- 
ties, that  the  perspectives  with  which  suc- 
cessive generations  of  Soviet  leaders  approach 
their  tasks  and  the  domestic  pressures  with 
which  they  must  contend  have  not  demon- 
strated sufficient  change  to  allow  for  a  re- 
laxation of  American  concerns.  In  Its  purest 
and  most  extreme  form,  the  Cold  War  Inter- 
nationalist  belief   system    is   thus   founded 
on  a  presumption  of  constancy,  of  chan$^ 
In  the  context  of  continuities,  its  adherents 
are   inclined  to   be  highly  skeptical  of  ac- 
commodating  actions   on   the   part   of   the 
Soviets,  viewing  them  Instead  as  mere  tactics, 
as  planned  deceptions,  as  lulling  devices  to 
hide  a  never-ending  Impulse  to  expand  In- 
fluence   and    control.    Despite    decades    of 
economic    development,     a    process     which 
everywhere  else  in  the  world  is  acknowledged 
to  be  deeply  unsettling  and  the  source  of 
enormous  alterations  in  the  conduct  of  life 
and  the  dynamics  of  p>olicymaking.  the  Soviet 
system   is   posited   as   unswerving  and   un- 
deviatlng  in  its  outward  thrusts. 
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TABLE  l.-SUMMARY  OF  3  FOREIGN  POLICY  BELIEF  SYSTEMS  CURRENTLY  HELD  BY  AMERICAN  LEADERS 


Cotd  mr  internationalists 


Post-cold  war  internationalists 


Structure  of  the  international  system    Bipolar Multipolar  . 

L«i  of  pnmary  problems    .  East-West  issues '..'"'."".I"  North-South  as  well  as  East-West  issues 

Sources  of  the  mam  threats  to  the  United  States..  The  Soviet  Union. Poverty,  inequitable  distribution  of  resources. 

population  pressures,  and  legional  antago- 
nisms in  the  Third  World  as  well  as  the  Soviet 
Union. 

Nature  of  conflict. Zero  sum    .  _ Non-zero  sum 

View  of  the  Soviet  Union Powerful  and  agiressive Militarily  powerful  but  not  awesome  as  they 

„•        .  .t    II  o      ■        .1.        jj  otherwise  resemble  a  developing  country. 

view  or  me  U.S.  role  in  the  world Leader  of  the  non-Communist  world,  protector    Selective  leadership  on  key  issues 

of  its  integrity  and  values. 

Bases  of  U.S.  foreign  policy Keep  up  with  the  Soviets  miiitarily  and  respond 

to  their  efforts  to  extend  their  influence  in  the 
Third  World. 


Promote  a  multiplicity  of  economic  and  political 
institutions  to  facilitate  movement  toward 
world  order  and  away  from  confrontation. 


Neo-isolatlonists 


Multipolar. 

Within  the  United  Slates. 

Decaying  cities,  inflation,  unemployment,  cultural 

decadence,  environmental   depredation,  etc.. 

at  home. 

Non-zero  sum. 

Powerful  but  beset  with  domestic  problems  and, 

thus,  conservative. 
U.S.  capacity  for  leadership  abroad  highly  limited 

and  of  doubtful  desirability. 
Keep  loreign  involvements  and  commitments  lo  a 

minimum  (i  e.,  primarily  to  Western  Europe, 

iapan,  and  Israel). 
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If  the  Cold  War  Internationalists  tend  to 
focus  on  geopolitical  factors,  the  Post-Cold 
War  Internationalists  and  the  Neo-Isolation- 
Ists  tend  to  emphasize  socioeconomic  change 
They  are  inclined  to  view  industrialization 
as  a  conservatizing  dynamic  that  can  lead  in 
only  one  direction:  the  opening  up  of  polit- 
ical institutions  and  the  evolution  of  a 
benign  stance  toward  the  world.  Disposed  to 
ignore  the  Inertia  of  social  systems  and  to 
downplay  the  capacity  of  authoritarian  sys- 
tems to  maintain  strict  controls,  the  Post- 
Cold  War  Internationalists  and  the  Neo- 
Isolationistf  tend  to  see  the  rapid  progress  of 
the  Soviet  Union  toward  an  industrial  order 
as  moving  the  U.S.S  R.  toward  liberalization 
at  home  and  accommodation  abroad.  In  their 
most  extreme  form,  their  belief  systems  are 
thus  founded  on  a  presumption  of  conver- 
gence, of  change  in  a  context  of  processes 
whereby  all  industrial  systems  converge  to- 
ward common  values  and  institutions. 

Any  Soviet  movement  toward  detente  is  in- 
terpreted as  a  reflection  of  fundamental 
alterations,  as  a  moderating  of  goals,  as  an 
affirmation  of  the  underlying  trend  toward 
convergence.  Contrariwise,  any  aggressive 
action  on  the  part  of  the  Soviets  is  seen  as  in 
the  halting  nature  of  social  change,  as 
merely  a  natural  two-steps-forward-one- 
back  process.  And  with  successive  genera- 
tions of  Soviet  leaders  thus  seen  as  less  and 
less  threatening,  the  Post-Cold  War  Interna- 
tionalists and  the  Neo-Isolationists  are  in- 
clined to  stress  the  multipolarity  of  the 
global  system  and  to  treat  economic  insta- 
bilities as  central  and  not  peripheral  l.ssues 
tor  American  foreign  px)llcy.  The  Post-Cold 
War  Internationalists  see  tlie  changes  inher- 
ent In  multipolarity  as  requiring  a  special 
policy  emphasis  on  new.  nonmllitary  stra- 
tegies for  working  with  the  Third  World. 
while  the  Neo-Isolationists  view  them  as  re- 
ducing the  potential  for  Influence  in  the 
world  and  thus  requiring  a  readiness  to  cut 
commitments  abroad. 

In  short,  although  each  of  the  three  belief 
systems  acknowledge  that  change  is  at  work 
in  the  International  system,  they  are  founded 
on  different  emphases  on  which  changes  are 
major  and  which  are  minor.  Most  notably  for 
present  purposes,  they  all  agree  that  the  So- 
viet Union  has  become  a  world  class  indus- 
trial nation  and  a  military  superpower,  but 
Interpreted  through  three  quite  different 
lenses,  these  changes  take  on  verj-  different 
meanings  and  yield  very  different  policy  pre- 
scriptions for  the  Cold  War  Internationalists. 
the  Post-Cold  War  Internationalists,  and  the 
Neo-Isolatlon  Ists. 

A  more  specific  example  will  perhaps  il- 
lustrate the  point.  There  is  presently  little 
disagreement  among  informed  Americans 
that  the  Soviet  Union  has  been  engaged  In 
a  sizable  buildup  of  strategic  and  conven- 
tional forces  during  the  past  decade  and  a 
h*lf.  But  Inferences  about  the  motives  be- 
hind expanding  military  budgets  and.  more 
specifically,  their  implications  for  the  re- 
cently signed  SALT  II  Treaty,  are  very  much 


a  matter  of  controversy.  On  the  one  hand, 
the  Post-Cold  War  Internationalists  and 
some  Neo-Isolatlonlsts  are  often  inclined  to 
And  comfort,  paradoxically,  in  two  quite  dif- 
ferent lines  of  reasoning:  (1)  the  Soviets  are 
non-rational  when  it  comes  to  weapons  ac- 
quisition (the  arms  buildup  reflects  "bu- 
reaucratic politics"  within  the  U.S.S.R  .  or  a 
semlparanoid  fe.ir  of  China,  and  thus  Is  not 
a  valid  index  of  Soviet  intentions  toward  the 
United  States),  but  (2)  they  are  so  hyper- 
cautious  and  highly  rational  that  they  have 
no  intention  of  unleashing  their  forces  In  a 
way  that  might  ultimately  lead  to  a  nuclear 
holocaust  On  the  other  hand,  starting  with 
the  premise  that  weipons  acquisition  pro- 
grams reflect  a  careful  calculation  of  Soviet 
goaLs  and  ambitions,  the  Cold  War  Interna- 
tionalists are  more  than  slightly  alarmed 
by  the  implications  of  the  same  "facts" 
about  Soviet  force  structures  and  rates  of 
change  therein.  Unlike  those  who  subscribe 
to  the  other  belief  systems,  they  are  pre- 
pared to  Jettison  the  proposition  that  the 
Soviet  arms  buildup  has  been  an  exercise  in 
reaching  parity  with  the  United  States,  a 
goal  that,  once  reached,  would  be  self-termi- 
nating. 

Articulating  Belief  Systems  in  the  Politi- 
cal Process.  To  posit  leaders  as  equipped  with 
belief  systems  that  render  them  resilient 
rather  than  spongelike  in  their  reactions  to 
fluctuations  in  Soviet  behavior  is  not  to  ac- 
count for  how  they  handle  the  fluctuations 
themselves.  The  central  tendency  may  be  one 
in  which  leaders  focus  on  those  aspects  of  a 
fluctuation  that  reinforce  their  belief  sys- 
tems, but  few  are  so  impervious  to  unex- 
pected and  discrepant  developments  abroad 
that  they  fail  to  perceive  or  acknowledge 
them.  Thus.  leaving  aside  the  few  who  ad- 
here to  the  polar  extremes  outlined  above, 
the  question  arises  of  how  leaders  predis- 
posed to  perceive  the  Soviets  as  aggressive 
cope  with  Soviet  accommodative  actions  de- 
signed to  enhance  detente  and.  contrariwise, 
how  those  who  tend  to  see  them  as  accom- 
modative cope  with  the  aggressive  instances 
of  Soviet  Ijehavior.  Are  the  belief  systems  of 
leaders  so  thorough-goingly  rigid  as  to  re- 
ject such  negations  of  their  perspectives?  Do 
they  not  experience  any  pause,  any  ambiva- 
lence, even  if  only  momentarily  so? 

Our  view  Ls  that  most  leaders  in  most 
walks  of  American  life  are  not  so 
ideological  or  so  arrogant  as  to  be  totally 
certain  of  the  righteousness  of  their  views. 
The  image  of  them  as  possessed  of  a  hard- 
core, impenetrable  shell  is  no  more  accu- 
rate than  the  one  that  (xielts  them  as 
.spongelike  Among  other  things,  people  do 
not  rise  to  the  top  in  the  United  States 
without  some  flexibility,  some  capability  for 
moving  with  the  flow  of  events  and  suspend- 
ing Judgment  until  more  information  is  in. 
A  Post-Cold  War  Internationalist  is  no  more 
likely  to  ignore  hard  evidence  of  a  Soviet 
military  buildup  than  is  a  Cold  War  Inter- 
nationalist likely  to  dismiss  offhandedly  the 
more  conciliatory   gestures   of   a   Brezhnev. 


Either  may  be  dubious  and  suspicious,  but 
successful  leadership  involves  pausing  to 
ponder  whether  discrepant  behaviors  signify 
unexpected  and  important  alterations  in 
conditions  or  situations.  So.  other  things 
being  equal.  It  does  seem  likely  that  most 
leaders  will  at  least  hesitate  when  con- 
fronted with  Soviet  negations  of  their  belief 
sj-stems. 

Here  is  where  we  conceive  of  the  political 
process  as  relevant  Our  view  is  that  under 
the  circumstances  where  leaders  are  given 
pau.se  by  discrepant  Soviet  behavior,  they 
stay  out  of  extensive  involvement  in  the 
ongoing  debate  until  the  next  time  a  Soviet 
action  coincides  with  their  perspective  and 
allows  them  to  return  to  vigorous  participa- 
tion in  the  dialogue,  giving  speeches,  writing 
letters,  or  otherwise  making  statements  that 
reaffirm  their  longstanding  positions. 

In  other  words,  we  conceive  of  belief  sys- 
tems as  sufficiently  flexible  to  allow  for  va- 
cillations in  the  articulation  of  underlying 
attitudes  toward  the  Soviet  Union,  but  also 
as  sufficiently  rigid  to  inhibit  casual  changes 
in  the  attitudes  themselves.  Viewed  In  this 
way.  the  continuum  of  attitudes  toward  the 
Russians  is  not  unidlmensional.  At  the  very 
least  it  is  two-dimensional,  ranging  from 
hawk  to  dove,  hard  to  soft,  resistant  to  ac- 
commodative, or  whatever  the  proper  des- 
ignations of  the  extremes  may  be.  along  one 
dimension,  but  doing  so  simultaneously  with 
movement  along  a  dimension  ranging  from 
quiescence  to  vocality.  passivity  to  activity, 
or  whatever  may  best  indicate  varying  de- 
grees of  involvement  in  the  political  process. 
For  any  given  leader  or  citizen,  therefore, 
fluctuating  opinions  about  the  Soviet  Union 
are  more  appropriately  traced  not  as  temper- 
ature on  a  metaphorlc  fever  chart,  but  as 
waves  on  a  voice  print,  mortng  up  and  down 
as  well  as  back  and  forth. 

The  significance  of  this  active-passive  di- 
mension should  not  be  dismissed  as  mere 
tactics,  as  lying  low  or  seizing  the  moment  in 
response  to  shifts  in  the  political  climate,  as 
stressing  the  underlying  rigidity  of  belief 
systems  rather  than  highlighting  their  ca- 
pacity for  adjustment.  We  see  the  ups  and 
downs  of  the  metaphorlc  voice  print  as  a 
form  of  attitudlnal  change  which,  given  our 
conception  of  the  role  of  public  opinion  in 
the  political  process.  Is  hardly  less  signifi- 
cant than  the  resistant-accommodative  di- 
mension. Attitude  change  need  not  occur 
only  when  one  perspective  is  abandoned  and 
another  adopted  to  replace  it. 

To  suspend  articulation  or  withhold  com- 
ment is.  for  those  in  leadership  roles  at  any 
rate,  to  substitute  perspectives,  to  acknowl- 
edge doubt,  to  focus  perceptions  through 
different  lenses.  The  fact  that  leaders  may 
subsequently  renew  articulation  of  the  origi- 
nal perspective,  citing  intervening  events  as 
Justifying  the  reiteration,  does  not  neces- 
sarily mean  that  they  are  impervious  to  ex- 
ternal stimuli  and  incapable  of  change.  It 
can  mean  that  they  are  especially  sensitive  to 
developments  abroad  and  inclined  to  change. 


through  voicing  or  silencing  themselves,  their 
basic  postures  toward  them. 

It  should  be  noted,  moreover,  that  move- 
ments from  passivity  to  activity  are  not  char- 
acteristic of  attitudes  toward  all  Issues  that 
persist  across  time.  Union  officials,  agricul- 
tural leaders,  and  business  executives  char- 
acteristically use  every  available  opportunity 
to  express  their  positions  on  the  bread-and- 
butter  issues  affecting  their  constituents. 
They  are  not  given  pause  or  otherwise  in- 
clined to  refrain  from  seizing  c^portunitles 
for  articulation  by  developments  in  their  re- 
spective fields.  Wages  have  to  be  protected, 
farm  prices  supported,  tariff  levels  adjusted, 
so  that  having  and  voicing  an  attitude  on 
such  issues  is  one  and  the  same  dimension. 
On  the  other  hand,  in  the  case  of  attitudes 
toward  the  Soviet  Union,  or  toward  any  ma- 
jor issue  or  region  of  world  politics,  events 
and  outcomes  are  more  obscure  and.  aside 
from  those  leaders  in  the  foreign  policy  field 
itself,  the  appropriate  responses  can  thus  be 
less  clear-cut,  thereby  conducing  to  hesita- 
tion and  the  suppression  of  leadership  activi- 
ties without  corresponding  alterations  in  at- 
tudinal  direction. 

Furthermore,  the  structure  of  most  non- 
governmental leadership  positions  and  the 
loose,  fluid,  and  open  structure  of  the  politi- 
cal process  in  the  United  States  allows  most 
leaders  to  hesitate,  to  blow  hot  and  cold, 
insofar  as  the  Soviet  Union  is  concerned. 
Their  constituencies  expect  them  to  speak 
out  on  wages,  farm  prices,  tariffs,  inflation, 
and  the  like.  but.  with  few  exceptions,  there 
are  no  expectations  that  they  articulate  opin- 
ions about  the  Soviet  Union.  If  they  wanted 
to.  most  could  probably  stay  in  office  for  life 
withovit  ever  mentioning  the  Russians.  That 
is.  leaving  aside  politicians,  a  few  corporate 
executives  with  business  Interests  in  East- 
ern Europe.  Journalists  and  educators,  a  pre- 
ponderance of  the  nation's  leaders  need  not 
fear  for  their  positions  if  they  periodically 
subside  into  silence  on  the  Russians.  More- 
over, the  political  process  permits  alternat- 
ing periods  of  hesitation  and  articulation. 
Opportunities  for  national  leadership  are  not 
Instltutionallzea  in  the  United  States  so 
much  as  they  are  self-generated.  Labor,  busi- 
ness, agricultural,  educational,  and  other 
leaders  volunteer  their  opinions  in  inter- 
views, speeches,  letters,  organizational  meet- 
ings, and  a  variety  of  other  contacts.  They 
are  invited  to  speak  out  or  they  do  speak  out 
and  the  mass  media  report  their  opinions: 
but  In  either  event  they  can  reject  the  op- 
portunity, or  accept  it  but  not  refer  to  the 
Soviet  Union,  if  they  feel  themselves  In  a 
period  where  pause  is  Indicated. 

Assuming  the  three-way  division  of  the 
leadership  community  in  terms  of  mutually 
exclusive  foreign  policy  belief  systems,  it 
follows  that  an  understanding  of  the  dy- 
namics of  public  opinion  relative  to  the  So- 
viet Union  is  to  be  found  in  the  conditions 
under  which  the  adherents  of  each  system 
are  inclined  to  subside  into  passivity  or  be 
spurred  into  activity.  Some  of  the  condi- 
tions involve  dynamics  internal  to  the  do- 
mestic political  process,  such  as  the  prox- 
imity of  the  next  Presidential  election  or  a 
perceived  need  to  bolster  the  coherence  of 
the  rank  and  file  who  comprise  a  leader's 
constituency. 

Primarily,  however,  the  conditions  that 
conduce  to  leadership  activity  and  passivity 
involve  the  central  tendencies  of  Soviet  be- 
havior at  any  moment  in  time.  If  the  So- 
viets are  in  a  period  in  which  they  accord 
primacy  to  efforts  at  establishing  more  cor- 
dial relations  with  the  West,  or  if  they  only 
engage  in  one  significant  step  expressive  of 
detente,  then  the  Post-Cold  War  Interna- 
tionalists are  likely  to  be  activated  and  to 


dominate  the  channels  of  communications 
with  their  opinions.  Under  these  circum- 
stances they  will  press  for  greater  attention 
to  world  economic  problems  and  the  de- 
mands of  the  Third  World,  while  the  Cold 
War  Internationalists  and  the  Isolationists 
will  lapse  Into  relative  silence  in  the  ab- 
sence of  any  major  developments  abroad 
that  evoke  their  anxieties  and/or  Justify 
their  perspectives.  If  the  Soviets  enter  a 
period  in  which  a  pronounced  arms  buildup 
is  launched  and  aggressive  pressure  for  In- 
fluence m  the  Third  World  sustained,  the 
Cold  War  Internationalists  are  likely  to  en- 
ter the  political  arena  with  vigor  and  com- 
mand the  communications  systems  with 
their  arguments  for  countermeasures  and  a 
more  forceful  exercise  of  power. 

Under  these  circumstances  the  Post-Cold 
War  Internationalists  and  the  isolationists 
will  tend  to  hold  back  their  participation 
in  the  public  debate,  aware  that  events 
abroad  can  make  a  seeming  mockery  of  their 
arguments  and.  accordingly,  undermine 
their  influence.  If  Soviet  behavior  enters  a 
period  In  which  it  is  simultaneously  aggres- 
sive and  accommodative,  all  three  groups  are 
likely  to  be  activated,  each  finding  incidents 
supportive  of  their  concerns  and  Justifying 
their  speaking  out.  Under  this  circumstance, 
of  course,  the  result  is  an  overflowing  com- 
munications system,  a  babble  that  borders 
on  incoherence  and  confounds  friend  and 
foe  alike. 

If  space  permitted,  it  would  not  be  diffi- 
cult to  identify  how  and  through  whom 
these  shifting  ascendancies  occur.  There  are 
columnists,  politicians,  admirals,  corpora- 
tion executives,  labor  leaders,  intellectuals, 
and  a  host  of  other  leaders  who  subscribe 
to  each  belief  system  and  whose  entries  and 
exits  into  the  political  arena  could  be  read- 
ily traced  if  time  permitted.  One  need  only 
mentally  record  the  fluctuating  preoccupa- 
tions of  a  Joseph  Kraft,  a  Drew  Mlddleton. 
a  Senator  Church,  a  Henry  Kissinger,  a 
General  Keegan.  a  George  Meany.  or  the 
lead  editorials  of  The  New  York  Times  to 
obtain  a  vivid  microscopic  picture  of  the 
dynamics  whereby  the  American  public  re- 
sponds to  the  nation's  prime  adversary.  Such 
a  mental  exercise  would  also  provide  a  keen 
insight  into  how  it  is  that  American  opin- 
ion appears  to  oscillate  ambivalently  rela- 
tive to  the  Soviet  Union  even  as  it  is  solidly, 
perhaps  rigidly,  locked  into  fixed  positions. 

Thus  far.  of  course,  much  of  the  foregoing 
is  largely  speculative.  A  great  deal  needs  to 
be  done  to  test  the  idea  that  the  belief  sys- 
tems of  opinion  leaders  consist  of  an  active- 
passive  as  well  as  an  aggressive-accommoda- 
tive dimension.  We  hope  to  build  Into  a 
forthcoming  second  stage  of  our  leadership 
survey  variables  that  will  enable  us  to  per- 
form some  of  these  tests. 
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with  a  questionnaire  item  that  posited  the 
Soviets  as  "generally  expansionist"  than  with 
any  of  the  other  111  Items  used  to  construct 
the  belief  systems,  their  differences  on  the 
other  items  were  sufficiently  pronounced  to 
Indicate  that  the  relevance  of  the  "expan- 
sionist" perception  varies  significantly  In 
the  three  belief  systems.  It  is  at  the  core  of 
the  Cold  War  Internationalists'  perspective: 
it  is  important  but  not  central  for  the  Post- 
Cold  War  Internationalists;  and  it  is  second- 
ary for  the  Neo-Isolationists. 


HEALTH  INCENTIVES  REFORM  ACT 

Mr.  BOREN.  Mr.  President,  on  July  12. 
1979,  Senator  Davip  Durenberger  intro- 
duced one  of  the  most  important  pieces 
of  health  legislation  this  Congress  will 
consider.  S.  1485,  the  Health  Incentives 
Reform  Act.  calls  for  the  introduction 
of  new  competitive  incentives  into  the 
health  care  delivery  system  as  the  pri- 
mary way  of  combating  rising  health  care 
costs. 

I  am  very  pleased  to  have  joined  in  co- 
sponsoring  this  legislation  with  Senator 
DuRENBERGER.  I  commend  him  for  taking 
the  lead  in  offering  it  as  an  alternative  to 
increased  Federal  regulation  of  the 
health  care  system.  He  is  providing  im- 
portant creative  leadership  in  this  field. 
Unlike  many  other  proposals  which 
would  require  more  Federal  spending  and 
control  in  the  health  care  area,  S.  1485 
builds  on  the  strengths  of  the  existing 
health  care  delivery  system  by  enacting 
reforms  which  will  make  it  more  cost- 
conscious. 
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S.  1485  was  the  subject  of  an  excellent 
article  in  the  September  16,  1979,  issue  of 
Hospitals  magazine.  Because  of  growing 
interest  in  S.  1485,  I  believe  my  col- 
leagues will  find  this  article  very  infor- 
mative. I  therefore  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OOMPmnON   Is  DCKENBEBGEB'S   RESPONSE  To 

Ststem  Refobm 
(By  Michael  Lesparre) 
Competition  and  greater  consumer  choice— 
these  are  the  forces  that  Sen.  David  Duren- 
berger  (R/I-MN)  believes  can  save  the  na- 
tion's health  care  industry  from  relentlessly 
rising  costs  and  overregulatlon  by  the  fed- 
eral government.  They  are  common  denom- 
inators   of    the    provisions    of    S.    1485 his 

Health  Incentives  Reform  Act  (HIRA )  which 
was  introduced  in  midsummer— a  bill 
through  which  Durenberger  hopes  to  change 
the  system  and  do  away  with  numerous  ex- 
isting federal  regulatory  mechanisms  that 
restrain  it. 

"Either  we  foster  competition  through  the 
private  marketplace."  Durenberger  warns  "or 
we  Impose  government  regulations  to  control 
spending.  No  change  Is  not  an  option,  end  I 
feel  the  only  real  choice  is  competition  " 

Durenbergers  bill  is  the  first  of  what  Is 
likely  to  be  a  cluster  of  competition/con- 
sumer choice  proposals,  almost  all  of  which 
are  based  at  least  in  part  on  the  theories 
developed  in  recent  years  by  Stanford  eco- 
nomics professor  Alain  Enthoven.  Among 
others  in  Congress,  House  Ways  and  Means 
Committee  chairman.  Al  Ullman  (D-OR) 
has  endorsed  Its  basic  objectives  and  plans 
to  introduce  a  similar  measure  himself  But 
Durenberger  unquestionably  has  taken  the 
lead. 

The  Durenberger  style  is  firmly  challeng- 
ing but  nonmiutant.  unlike  the  zealous  ap- 
proach of  many  national  health  insurance 
proponents,  present  and  past.  The  freshman 
Senator  has  attracted  cosponsorshlp  for  his 
bill  among  several  Senate  colleagues,  and  he 
has  generated  strong  encouragement  from 
virtually  all  of  his  fellow  members  of  the 
Senate  Finance  Committee. 

He  is  an  attorney,  having  received  his  law 
degree  In  his  native  state  at  the  University 
Of  Mlnnesou  Law  School  in  1959.  He  was 
elected  to  the  Senate  in  November  1978— 
his  first  venture  into  the  field  of  pontics— 
to  serve  the  remaining  four  years  of  the  term 
m  me**  ^"  ""'^'^  Humphrey  was  elected 

A  low-key  strategist.  Durenberger  has 
identified  potential  sponsors  for  his  bill  in 
the  House  of  Representatives  and  is  gradu- 
ally and  systematically  seeking  support  for 
It  among  health  care  provider  organizations, 
la^r  groups,  senior  citizens,  and  others 
HIRA  Durenberger  says  persuasively,  "is  the 
first  step  toward  changing  the  present  health 
care  system  so  that  incentives  for  cost- 
effectiveness  are  introduced  and  fortified  " 
in  simplest  terms,  he  adds,     the  program 

I'^^Lt'^H"   P'-''J."*«'-«   ^o^   better   care  at 

^,  ^**  reward  consumers  for  choosing 

better  quality  care  at  lower  premiums  "^ 

raBA   would   require   employers   to   offer 

^tWe^^Ll^r  "  ""^^l"  "'  "'  '"«»*  t»>r«  alter- 
native health  care  plans.  No  matter  which  of 

these  the  employee  would  choose,  the  em- 
ployer s    contribution    would    remain    the 

^"^r^^***"^^  ****''  ^^^  *'*^«  premium 
^Li  federally  qualified  health  mainte- 
nance organizations  (HMOs)  across  the 
country.  This  contribution  would  Te  tax 
Xree.  but  above  the  stated  limit,  empfoye" 
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would  have  to  pay  premiums  with  their  own 
net  after -tax  income. 

Initially,  employees  would  most  likely  make 
choices  largely  on  the  basis  of  cost,  but  Dur- 
enberger feels  that  over  time  the  program 
would  encourage  comparisons  and  raise  the 
consumers  level  of  sophistication  concern- 
ing quality  and  access.  Comparison  shopping 
consequently  would  fuel  incentives  for  better 
performance  by  providers  and,  as  a  result, 
the  system  would  change  through  its  own 
dynamics — not  through  "counterproductive" 
regulations  imposed  by  government. 

"The  essence  of  the  bill,"  Durenberger  says, 
"is  to  demonstrate  that  if  you  can  get  con- 
sumers involved  in  making  choices  by  estab- 
lishing a  benefit  package  and  simplifying  the 
language,  and  getting  employers  Involved  by 
forcing  the  options,  then  you  will  see  clearly 
the  value  of  competition  and  consumer 
choice  in  determining  both  the  quality  and 
the  cost  of  health  care." 

Durenberger  contends  that,  in  addition, 
his  proposal  would  stimulate  reassessment  of 
existing  regulatory  processes  and  motivate 
the  health  care  delivery  system  to  phase  out 
many  of  them.  He  says  that  professional 
standards  review  organizations  (PSROs)  are 
but  one  example—  ".  .  it  may  well  be  that 
for  some  period  PSROs  will  be  a  very  impor- 
tant part  of  the  system,  but  inherent  in 
HMOs  or  other  prepaid  plans  is  a  kind  of 
•automatic  PSRO,'  and  ultimately  we  could 
expect  to  have  a  form  of  similar  review  au- 
tomatically within  the  system."  Naturally 
he  says,  some  providers  will  choose  not  to  be 
part  of  the  system,  so  PSROs  may  continue 
to  exist  into  the  Indefinite  future.  But  as  the 
system's  incentives  change,  so  will  its  meth- 
ods of  ensuring  cost-effectiveness  and  qual- 
ity control. 

The  certlficate-of-need  process  is  yet  an- 
other mechanism  that  Durenberger  concedes 
will  continue,  but  he  believes  that  "at  some 
point— because  you  want  the  system  to  make 
decisions  about  which  hospitals  survive  and 
which  die, "  the  process  becomes  counterpro- 
ductive; It  keeps  the  system  from  operating 
under  the  pressures  and  forces  it  generates 
from  within. 

The  same  holds  true  for  some  health  sys- 
tems agencies,  Durenberger  says.  Unless  they 
work  within  a  competitive  system,  as  In 
Minnesota,  they  conflict  with  competition 
often  imposing  "Irrational  or  counterpro- 
ductive mandates"  under  the  planning  proc- 
ess.  Ultimately  their  role  will   dwindle. 

"This  doesn't  imply  that  we  are  proposing 
a  system  devoid  of  standards,"  Durenberger 
cautions.  Under  HIRA,  all  health  plans  would 
be  required  to  provide  at  least  a  minimum 
set  of  basic  benefits  and  provide  family  pro- 
tection against  catastrophic  expenses  above 
the  $3,500  level.  Moreover,  they  would  have 
to  provide  continued  group  coverage  for  at 
least  30  days  following  termination  of  em- 
ployment, divorce  of  an  employee,  or  in  the 
event  of  the  employees  death,  protection  for 
his  or  her  dependents.  For  an  additional  six 
months,  an  individual  who  lost  his  group 
coverage  would  be  able  to  convert  to  an  in- 
dividual health  benefit  plan,  without  re- 
gard to  prior  medical  condition  or  proof  of 
insurability. 

"Unlike  more  sweeping,  universal  pro- 
posals. HIRA  would  stop  short  of  adding 
more  revenue  to  an  unbalanced  system  and 
would  address  system  reform  first."  Duren- 
berger says.  "I  feel  it  is  our  best  chance  to 
set  the  framework  for  a  more  cost-effective 
system  of  health  care  delivery." 

The  tie  to  average  premium  levels  of  fed- 
erally approved  HMOs— a  target  of  early 
critics  of  HIRA  and  similar  proposals— Is 
explained  by  Durenberger  as  a  matter  of 
having  to  choose  a  known  yardstick.  It  is  his 
long-range  Intent,  however,  to  arrive  at  an 
adequate  definition  of  qualified  alternative 


health  plans  so  that  state,  as  well  as  fed- 
erally qualified,  plans  would  be  Included  In 
addition,  "a  regional  subqualifier,  a  regional 
denominator,  will  have  to  be  included  be- 
cause hospital  and  health  care  costs  vary 
from  region  to  region." 

Critics  also  have  contended  that  the  fos- 
tering of  HMOs  can  be  a  disincentive  to  com- 
petition and  could  have  a  negative  effect  on 
the  system,  a  theory  with  which  Duren- 
berger disagrees  "unless  a  community  had 
but  one  HMO  totally  dependent  on  the  fed- 
eral government  for  start-up  funds.  But  if  it 
had  only  federal  money  at  the  outset  it 
would  die— HMOs  aren't  subsidized  for  op- 
erational costs.  After  sUrt-up,  the  key  in- 
gredient is  management  skill,  and  there's  no 
federal  subsidy  for  that." 

Durenberger  does  cite  possible  hazards, 
however— for  example,  a  union,  which  might 
force  an  HMO  on  an  employer,  thereby  en- 
suring the  HMO's  base  for  survival— "a 
thoroughly  bad  situation."  He  admits  that 
such  captive  groups  exist  and  could  pre- 
vent the  system  from  growing  in  some  com- 
munities, although  "in  most  instances  I 
don't  see  that  happening." 

As  for  having  federal  money  available  to 
develop  HMOs— a  real  need  in  some  rural  or 
hard-pressed  areas — Durenberger  does  not 
foresee  serious  problems.  On  the  contrary,  he 
is  optimistic  that  In  most  conununlties  em- 
ployers will  want  to  create  options  and,  in 
most  instances,  he  predicts  avoidance  of  fed- 
eral funding  "because  of  the  unrealistic 
HEW  regulations  for  HMOs  that  go  along 
with  it."  As  supportive  evidence  he  points 
to  the  experiences  in  Minneapolis-St.  Paul, 
the  Twin  Cities,  where  seven  or  eight  pro- 
posed plans  have  sprung  up  without  federal 
help. 

"The  key  element  will  be  the  employer," 
Durenberger  says.  "You'll  see  a  lot  of  neat, 
exciting  things  happening  when  an  employer 
gets  actively  Involved  in  his  employees' 
health  care,  raises  questions  about  options 
in  the  community,  and  perhaps  supports  the 
formation  of  one  or  more  HMOs  or  other  pre- 
paid arrangements."  In  the  Twin  Cities, 
optional  programs  have  been  offered  by  large 
employers  only  since  about  1970,  but  Duren- 
berger says,  "we  now  have  some  170  such 
companies  offering  optional  programs  to  their 
employees — a  very  good  track  record.  Of 
course,  the  very  presence  in  the  community 
of  such  large  firms  as  Honeywell,  Control 
Data  Corporation,  and  General  Mills  has 
stimulated  the  organization  of  different  plans 
by  providing  a  potential  market." 

An  HMO  option  for  Medicare  beneficiaries 
to  participate  in  HMOs  or  insurance  plans 
would  further  boost  HIRA's  goal  to  increase 
the  number  of  prepaid  plans.  A  premium  con- 
tribution to  an  HMO  of  a  beneficiary's  choice 
would  equal  95  percent  of  the  community 
average  for  Medicare  Parts  A  and  B  services. 
This  means  that  if  the  HMO  could  provide 
basic  Medicare  benefits  for,  say,  85  to  90  per- 
cent of  the  premium,  the  beneficiary  could 
elect  such  additional  services  as  dental  care 
or  preventive  measures,  or  enjoy  a  reduction 
In  premiums  or  cost  sharing. 

Opposed  to  the  federalization  of  Medicaid 
and  dubious  that  the  foreseeable  fuUure  Con- 
gress can  seriously  consider  a  comprehensive 
health  care  program  requiring  large  federal 
expenditures.  Durenberger  feels  that  HIRA's 
procompetltion  changes  would  help  low- 
income  Americans. 

"  "Project  Health"  in  Oregon  has  shown 
that  low-Income  people  can  participate  in 
competitive  markets  to  their  advantage  and 
to  the  advantage  of  taxpayers,""  he  maintains. 
"In  that  program,  the  county  sets  Itself  up 
as  a  sort  of  health  care  broker,  and  persons 
entitled  to  health  benefits  can  select  from 
several  plans."  With  such  an  arrangement,  as 
would  be  possible  under  HIRA.  he  believes, 
"we  could  piggyback  onto  the  system  any 
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of  the  subsidized  programs,  including,  for 
example,  the  Administration's  proposed 
Child  Health  Assessment  Program." 

How  would  HIRA  affect  hospital  costs? 
"The  hospital  that  operates  cost-effectively 
and  has  a  lower  per  diem  rate,"  Durenberger 
says,  "will  be  more  likely  to  gain  a  competl- 
:lve  plan's  business — provided,  of  course,  that 
Its  services  are  of  top  quality.  This  has  been 
the  case  In  the  Twin  Cities,  with  hospitals 
beginning  to  face  Intense  competitive  pres- 
sure to  operate  more  cost-effectively.  The 
plans  are  shopping  around  for  hospitals  that 
can  provide  them  with  established  hospital 
relationships.  Some  have  negotiated  dis- 
counts and  are  applying  strong  pressure  for 
reforms  leading  to  efficiency."  Such  incen- 
tives and  the  competition  they  would  engen- 
der would  make  legislative  proposals  for  hos- 
pital cost  containment  legislation  unneces- 
sary, according  to  Durenberger.  In  any  case. 
In  midsummer  the  Senator  had  serious 
doubts  that  the  Administration's  cost  con- 
tainment bill  had  a  chance  for  enactment. 
The  energy  crisis  was  receiving  deservedly 
higher  priority,  in  his  view,  and  it  over- 
shadowed most  domestic  issues.  Moreover, 
he  believed  that  members  of  Congress  who 
voted  for  cost  containment  in  conunittee 
were  merely  keeping  their  promise  to  the 
President. 

"In  the  last  analysis,  I  don't  think  mem- 
bers of  Congress  feel  any  great  liability  in 
voting  against  hospital  cost  legislation,"  he 
says.  "In  fact,  it  is  rather  like  voting  against 
the  government  getting  more  deeply  in- 
volved In  the  communities  at  home.  And 
for  this  reason,  it  would  take  herculean  ef- 
forts on  the  part  of  the  President  to  get  hos- 
pital controls  enacted." 

The  fatal  fiaw  in  the  Administration's  cost 
containment  bill,  Durenberger  says.  Is  what 
it  would  do  to  the  health  care  system.  "If 
there  were  a  way  in  such  legislation  to  treat 
every  hospital  individually — and  If  there 
were  not  such  alternatives  as  HIRA — then 
perhaps  we  should  consider  something  like 
it.  and  I  could  support  that.  But  such  isn't 
the  case,  and  I  voted  against  the  bill. 

"Even  the  President  can't  Justify  his  cost- 
containment  bill.  When  he  asked  me  to  sup- 
port it,"  Durenberger  says,  "I  felt  that  his 
personal  Justification  refiected  a  lack  of  un- 
derstanding nf  the  bill's  implications.  I  as- 
sumed, then,  that  he  wanted  it  mostly  for 
political  reasons,  and  I  think  that's  not  rea- 
son enough." 

Meanwhile,  Durenberger  Is  working  on 
his  bill  to  reform — and  to  bring  new  incen- 
tives to — what  he  considers  an  ailing  health 
care  system.  "The  Health  Incentives  Reform 
Act  represents  a  response  to  the  overwhelm- 
ing need  to  stop  medical  Inflation,"  he  says 
reflectively,  and  smiling,  he  adds,  "I've  really 
decided  to  run  with  It." 


THE  ECONOMY 


Mr.  PROXMIRE.  Mr.  President,  the 
unemployment  figures  this  month  are 
very  good.  They  show  a  fall  in  un- 
employment from  6  percent  to  5.8  per- 
cent. They  show  a  very  big  increase  in 
the  number  of  jobs  available,  over 
600.000  increase.  They  contradict  com- 
pletely all  of  the  expectations  of  the 
great  majority  of  the  economists  in  the 
administration  and  outside  the  adminis- 
tration. 

Mr.  President,  this  development  epito- 
mizes more  than  almost  any  recent  event 
the  present  low  state  of  the  econ(Mnics 
profession. 

For  months  we  have  been  fed  a  mass 
array  of  computer  projections,  predic- 
tions, forecasts  and  just  plain  guess- 
work. We  have  been  told  repeatedly  that 


we  are  in  a  recession.  Furthermore,  and 
more  alarming,  many  economists  have 
been  proposing  policy  actions  based  on 
mere  prediction  or  forecast  which  do  not 
fit  the  facts. 

We  are  at  the  height  of  a  roaring  in- 
flation. Incidentally,  on  Thursday  we 
were  told  that  the  inflation  in  Septem- 
ber was  the  worst  in  any  month  in 
5  years,  that  the  inflation  in  the  past 
quarter  was  one  of  the  worst  we  ever 
had  in  the  history  of  this  country,  and 
that  the  inflation  in  the  past  year  sur- 
passed almost  anything  we  ever  experi- 
enced in  the  history  of  this  country. 
Nevertheless,  in  effect,  we  have  been  told 
not  to  tighten  our  belts,  not  to  be 
alarmed  by  a  massive  deficit,  and  not  to 
cut  spending,  because  of  a  recession, 
which  has  no  basis  in  fact  but  merely  in 
fiction — in  forecasts,  in  predictions,  in 
projections.  Now,  it  may  happen  that 
we  may  have  a  recession. 

Senator  Paul  H.  IDouglas,  who  was  an 
eminent  Member  of  this  body,  the  only 
Senator  in  the  history  of  this  body  who 
was  the  president  of  the  American  Eco- 
nomic Association,  and  was  also  chair- 
man of  the  Joint  Economic  Committee 
for  a  number  of  years,  and  a  trailblazer 
in  economic  thought,  cautioned  time  and 
again  against  making  policy  on  the  basis 
of  predictions  or  projections.  His  rule  was 
to  wait  for  the  facts  and  to  act  on  the 
facts. 

A  recession  is  two  quarters  of  decline 
in  the  real  GNP,  not  1  month's  pro- 
jections based  on  the  leading  indicators. 

A  recession  involves  a  rise  in  unem- 
ployment over  a  number  of  months,  not 
an  unemployment  rate  which  is  either 
steady  or  gradually  falling,  interrupted 
only  by  an  occasional  monthly  aberra- 
tion. 

Policies  to  fight  unemployment  and  in- 
flation and  to  keep  the  econcHny  gmng 
should  be  based  on  fact — not  some  com- 
puter prediction  of  the  inflation  rate  pro- 
jected a  year  into  the  future  which  in 
almost  every  year  in  recent  times  has 
turned  out  to  be  wrong — in  scune  cases 
stupidly  wrong. 

The  time  is  now  long  overdue  for  the 
Council  of  Economic  Advisers,  the  Con- 
gressional Budget  Office,  the  Office  of 
Management  and  Budget,  and  the  pro- 
fessional economic  community  to  base 
proposed  policies  on  the  actual  facts  and 
not  some  future  projections  which  at  best 
have  some  mechanistic  basis. 

Economics  is  not  engineering  or  sci- 
ence. Economics  is  a  social  science,  an 
art.  and  an  imperfect  discipline. 

The  economy  is  made  up  of  impetuous 
and  not  merely  mechanistic  factors.  We 
cannot  predict  it. 

When  we  face  double  digit  inflation 
we  should  act  to  correct  it. 

When  we  have  sustaind  rising  unem- 
ployment, we  should  move  to  correct  it. 

When  we  are  in  a  recession  we  should 
put  into  play  those  countercyclical 
measures  which  can  reduce  its  severity 
and  limit  its  harshness. 

When  we  have  it,  when  the  figures 
show  we  have  sustained  rising  unem- 
ployment, we  should  move  to  correct  it. 
We  do  not  have  that.  Unemployment  has 
been  falling,  as  I  pointed  out,  in  the 
last  month.  It  fell.  It  is  now  5.8  percent. 


But  we  should  not  promote  or  con- 
done a  massive  deficit  or  vastly  increased 
spending  at  a  time  of  double  digit  In- 
flation and  act  that  way  based  on  some 
computer  projection  that  inflation  will 
be  down  in  the  third  quarter  of  next 
year. 

We  should  not  pull  out  the  stops  and 
promote  tax  cuts,  public  works,  of  busi- 
ness bailouts  on  the  basis  of  projected 
rising  unemployment  at  a  time  when 
unemployment  is  stable  or  falling. 

It  is  time  to  base  policy  on  facts  and 
not  projection.  It  is  long  overdue  for  the 
economics  profession  to  forego  prc^xK- 
ing  policies  based  on  computer  projec- 
tions and  base  them  on  the  facts  of  the 
real  world  when  those  facts  have  been 
shown  and  sustained. 


WE  SHOULD  NOT  KEEP  SILENT  ON 
GENOCIDE 

Mr.  PROXMIRE.  Mr.  Presid«it,  in  his 
speech  before  the  General  Assembly  of 
the  United  Nations,  Pope  John  Paul  n 
made  several  references  to  the  Ausch- 
witz death  camp  in  Poland.  It  was  Mily 
last  Jime  that  the  Pope  visited  Auschwitz 
during  his  pilgrimage  to  his  native  land. 
The  Pontiff  surveyed  the  site  where  mil- 
lions of  Jews  were  ruthlessly  slaughtered 
by  the  Nazi  regime. 

Despite  the  horrible  memories  stirred 
by  what  remained  of  Auschwitz.  John 
Paul  used  his  experience  to  reenf  orce  his 
determination  to  battle  injustice.  He 
realized  that  the  ruins  of  death  camps 
which  scar  the  face  of  Europe  serve  as  a 
warning  sign  to  the  civilized  world — a 
reminder  of  the  need  to  speak  out 
against  the  atrocities  of  the  past,  so  as  to 
avoid  their  recurrence  in  the  future. 

Every  individual,  or  group  of  individ- 
uals, who  serve  humanity,  must  speak 
out  against  injustice.  However  unpleas- 
ant the  subject  might  be,  one  cannot 
ignore  the  past.  As  Jcdui  Paul  explained 
to  the  U.N.  representatives: 

I  would  be  dishonest  with  respect  to  the 
great  cause  of  humanity  which  we  all  wish  to 
serve,  if  I  should  keep  silent.  .  .  . 

Although  America  has  been  a  leader 
in  the  field  of  human  rights  for  over  200 
years,  on  one  issue  we  have  remained 
silent.  We  have  failed  to  speak  out 
against  the  genocide  of  6  million  Jews. 
We  have  failed  to  accede  to  the  Genocide 
Convention. 

Should  we  avoid  speaking  out  against 
this  most  heinous  international  crime? 
Should  we  ignore  the  past  and  disregard 
protecting  the  future  of  mankind? 

The  answer  is,  Mr.  President,  that  we 
cannot. 

The  memories  of  Auschwitz  John  Paul 
II  spoke  of  this  week,  are  too  grave  to 
ignore.  We  must  reaffirm  our  faith  in  the 
rights  of  man  and  declare  genocide  an 
international  crime  against  humanity. 

I  urge  my  colleagues  not  to  keep  silent. 
Let  us  speak  out  by  ratifying  the  Geno- 
cide Convention. 


THE  SALT  DEBATE 

Mr.  WALLOP.  Mr.  President,  undue 
confusion  has  arisen  over  whether  it  is 
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proper  for  us  to  discuss  SALT  while  So- 
viet combat  troops  are  in  Cuba.  It  is  true 
that  the  issues  which  lie  at  the  heart  of 
the  SALT  debate  are  too  important  for  us 
to  pretend  they  do  not  exist,  even  for  a 
little  while.  But  it  is  also  true  that  the 
Soviet  Union  has  shown  once  again  that 
it  is  dedicated  to  reducing  the  U.S.  influ- 
ence everywhere,  including  our  own 
backyard.  ThLs  suggests  two  apparently 
contradictory  courses  of  action.  On  the 
one  hand  the  United  States  ought  not 
even  to  consider  an  important  coopera- 
tive relationship  with  the  Soviet  Union 
at  this  time.  On  the  other  hand,  the 
United  States  cannot  aflford  to  put  off 
consideration  of  the  issues  involved  in 
that  relationship.  Nevertheless  it  is  both 
possible  and  advisable  for  the  United 
States  both  to  put  aside  the  SALT  treaty 
and  take  up  the  issues  which  make  SALT 
important.  There  is  a  big  difference  be- 
tween deciding  the  issues  which  lie  at  the 
heart  of  SALT  and  taking  formal  action 
on  the  treaty.  The  Soviet  Union's  acUons 
make  the  latter  improper,  but  increase 
the  former's  urgency. 

The  President  has  negotiated  a  treaty 
which  provides  for  a  certain  level  of  So- 
viet forces  and  a  certain  level  of  Ameri- 
can forces.  The  forces  which  the  treatj- 
would  allow  to  the  United  States  are 
those  which  the  administration  has 
has  judged  necessary  and  sufficient  to 
deter  attack  on  the  United  States,  to  pro- 
tect our  aUies  from  Tokyo  to  Tel  Aviv 
and  to  support  a  foreign  policy  capable  of 
upholding  our  interests  around  the  world 
The  administration  is  committed  to 
maintaining  those  forces— no  more,  no 
less,  whether  the  Senate  acts  upon  SALT 
or  not.  The  Senate  cannot  avoid  its  re- 
sponsibility to  judge  whether  the  Presi- 
dent has  decided  correctly  or  not. 

The  Soviet  Union  has  committed  a 
^r  ^^'  *^**^*^  ^s  entirely  in  keeping 
wiui  its  ominous  actions  around  the 
world  recently.  The  Soviet  Union  or  its 
proxies  have  conquered  Afghanistan,  An- 
gola, Ethiopia,  Cambodia.  South  Viet- 
nam, South  Yemen,  and  Nicaragua  The 
Soviet  Union  affirms  the  Brezhnev  doc- 
trme,  according  to  which  it  is  justified  in 
using  Its  own  troops  to  prop  up  any  Com- 
munist regime  anywhere.  It  has  now  put 
combat  troops  in  Cuba^troops  which 
can  protect  a  Communist  regime  against 
Its  own  people,  it  should  be  noted  that 
r?t^\'^'  brigade  sits  directly  between 
Cubas  two  major  airfields,  and  is  in  a 
position  to  hold  them  in  order  to  allow 
large  Soviet  units  to  be  airlifted  to  the 
island  to  enforce  the  Brezhnev  doctrine 
Moreover  this  little  brigade  can  intervene 
in  Latin  American  crises  facing  us  with 
the  prospect  of  surrender  or  worid  war 
Under  these  circumstances  it  is  nonsense 
to  consider  ratifying  a  treaty  the  un- 

rrt'"ui^e?^.^°^*  °^  ^^*ch  is  that  the 
Umted  States  and  the  Soviet  Union  are 
^.  "i!H^  committed  to  a  stable  relation- 
ship with  one  another. 

TTn^^  ^'■'^''  ™sP°nse  to  the  Soviet 
Unions  action  is  a  detailed  reexamina- 
ThT.^  T  u"™  nmitary  forces.  Because 
the  Soviets  have  troops  in  Cuba  it  would 
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be  proper  for  the  Senate  to  ask  whether 
the  forces  we  now  have  and  which  the 
administration  has  decided  we  should 
have  in  the  future  are  sufficient  to  suc- 
cessfully support  the  demand  which  the 
administration  originally  made  of  the 
Soviet  Union:  that  it  remove  its  combat 
troops  from  Cuba.  The  Soviets  refused, 
and  the  administration  decided  not  to 
press  its  demand.  But  we  have  the  duty 
to  ask,  in  detail,  just  what  conventional 
and  naval  forces  we  would  have  needed 
had  we  decided  to  press  the  administra- 
tion's original  demand.  What  forces  do 
we  need  to  defend  our  interests  not  only 
in  Cuba  but  around  the  world  against 
the  determined  efforts  of  our  enemies, 
and  what  sort  of  strategic  weapons  we 
would  need  to  back  up  these  forces.  At 
the  very  least  the  Senate  should  quickly 
agree  to  Senator  Bellmon's  proposal  to 
create  a  special  select  committee  on  how 
we  might  overcome  our  present  military 
dangers. 

Instead,  however,  there  is  a  growing 
reluctance  to  deal  with  the  subject  of 
strategic  weapons  at  all.  During  Septem- 
ber the  Senate  appeared  to  be  moving 
away  from  SALT  without  having  de- 
cided— or  even  considered— the  issues 
which  make  SALT  important,  first 
among  them  whether  our  military  forces 
are  sufficient.  But  whether  our  forces 
are  either  sufficient  or  not  is  not  affected 
by  whether  or  not  Soviet  combat  troops 
are  in  Cuba.  If  by  magic  those  troops 
were  to  disappear  tomorrow  I  fear  that 
some  of  my  colleagues  would  be  tempted 
to  vote  for  the  SALT  treaty  without  hav- 
ing given  decent  consideration  to  the 
Issues  which  underlie  it.  In  short,  we 
should  not  make  such  momentous  deci- 
sions by  default  or  by  jumping  on  band- 
wagons. 

The  most  obvious  issue  in  the  SALT 
debate  is  the  adequacy  of  the  forces 
which  the  treaty  allows  to  us  for  dealing 
with  the  forces  which  the  treaty  allows 
to  the  Soviet  Union.  We  cannot  discuss 
this  issue  without  noting  that  the  admin- 
istration s  understanding  of  our  needs 
diminishes  even  further  what  SALT  II 
would  explicitly  allow.  For  example, 
nothing  in  the  treaty  would  prevent  us 
from  building  820  MX  missiles.  But  Sec- 
retary Brown  has  told  us  that  the  ad- 
ministration itself  unilaterally  has  set  a 
ceiling  of  550  MIRVed  ICBM's.  most  of 
which  would  be  little  Minuteman  IH's. 
If  and  when  we  build  our  200  MX's  we 
would  destroy  200  of  our  own  Minute- 
man  in's.  Again,  nothing  in  the  treaty 
or  in  technology  prevents  us  from  put- 
ting powerful,  accurate  warheads  on  our 
submarine  launched  ballistic  missiles. 
But  this  administration  deems  that  un- 
wise. As  of  today,  the  bulk  of  our  stra- 
tegic force  consists  of  some  5,000  sub- 
marine launched  warheads  so  small  and 
inaccurate  as  to  be  incapable  of  destroy- 
ing Soviet  strategic  weapons.  None  of 
our  weapons  are  capable  of  reducing  the 
Soviet  Union's  abiUty  to  strike  the 
United  States. 

This  administration  is  basically  satis- 
fied with  this  state  of  affairs.  It  looks  at 
the  Soviet  Union's  arsenal  and  basically 


wonders  why  the  Soviets  have  spent  so 
much  effort  to  build  weapons  the  admin- 
istration considers  useless.  The  Soviets 
will  soon  have  over  5,000  warheads  capa- 
ble of  destroying  our  land-based  strate- 
gic forces  and,  therefore,  of  reducing  our 
ability  to  strike  back.  If  they  were  to 
attack  our  forces,  the  Soviets  could  then 
deter  us  from  retaliating  by  credibly 
threatening  to  do  much  more  harm  to  us 
than  we  could  do  to  them. 

The  most  obvious  issue  in  SALT,  then, 
is  whether  this  state  of  affairs  is  tolerable 
for  the  United  States,  or  whether  it  is 
intolerable.  Much  more  than  the  SALT 
treaty  is  at  stake  here.  If  the  administra- 
tion is  right,  we  should  not  radically  im- 
prove our  forces,  even  up  to  the  limits  of 
the  SALT  treaty,  because  to  do  so  would 
be  useless  and  would  increase  the  risk  of 
war.  But  if  the  President's  critics  are 
right,  we  risk  a  war  that  we  would  surely 
lose  unless  we  change  the  character  of 
our  forces.  Such  a  decision  is  logically 
prior  to  a  decision  on  SALT. 

Should  we  build  forces  capable  of  min- 
imizing damage  to  our  country  in  case  of 
war,  or  should  we  not?  The  President 
and  his  principal  advisers  say  we  cannot 
and  should  not  trj-.  The  New  York  Times' 
editorial  of  August  15,  1979,  admits  it 
may  be  possible  to  protect  much  of  our 
population,  but  says  that  safety  can  onh 
be  ours  if  both  the  United  States  and  the 
Soviet  Union  commit  themselves  to  leav- 
ing their  populations  "forever  vulner- 
able" to  each  other's  offensive  weapons. 
On  the  other  hand,  there  are  plenty  of 
experts  in  military  affairs  who  believe 
that  it  is  entirely  possible  to  protect  most 
of  the  population  of  the  United  States 
from  the  worst  effects  of  nuclear  war. 

They  point  out  that  the  Soviets  arc 
working  hard  to  build  blast  shelters  for 
their  people,  and  to  give  their  country 
the  best  active  defense  technology  pro- 
vides. It  is  quite  clear,  by  the  way.  that 
technology   is  about  to  give  defensive 
weaponry  a  decisive  advantage  over  of- 
fensive weapons.  Nevertheless,  the  Presi- 
dent claims  that  defense  weaponry  and 
civil  defense  are  useless,  and  provocative. 
His  critics  claim  that  not  to  have  the  best 
defenses  technology  can  provide  is  im- 
moral, senseless,  as  well  as  provocative. 
Who  is  right?  A  decision  to  put  off  formal 
action  on  SALT  does  not  diminish  this 
question's  urgency,  nor  its  importance. 
Do  we  now  have  the  strategic  military 
power  we  need  to  defend  our  vital  in- 
terests in  the  world?  The  President  says 
yes.  The  administration  has  told  West- 
em  Europe  that  our  willingness  to  com- 
mit suicide  by  launching  missiles  at  So- 
viet cities  will  protect  Europe  from  in- 
vasion or  strangulation  by  the  Soviet 
Union.  But  it  seems  that  our  strategic 
power  today  is  not  enough  to  keep  the 
Soviets  from  putting  combat  troops  in 
Cuba — an   area   where   we   have   over- 
whelming conventional  superiority.  The 
President's   critics   note   that   we  have 
clear  conventional  inferiority  in  Europe. 
They  also  note  that,  by  1982,  our  inferi- 
ority in   strategic   weapons   will  be  so 
much  worse,  that  the  strategic  military 
balance  of   1979  will  look  like  a  rosy 
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dream  world.  They  contend  that  our 
strategic  forces  are  inadequate  to  defend 
our  interest  in  Europe  now,  and  that 
they  will  be  laughably  inadequate  by 
1982.  Who  is  right?  We  have  to  decide, 
because  the  challenges  to  our  position 
in  the  world  and  to  our  prosperity  at 
home  are  not  going  to  become  milder. 

Have  we  been  following  the  right  pol- 
icy toward  the  Soviet  Union  during  the 
past  15  years,  or  not?  The  administra- 
tion wants  to  continue  in  today's  policy 
which  has  enjoyed  bipartisan  support 
under  four  administrations.  They  con- 
tend that  we  should  help  the  Soviet 
Union  overcome  its  economic  difficulties, 
that  we  should  not  take  literally  the  So- 
viet Union's  pronouncements  of  its  de- 
termination to  destroy  our  way  of  life, 
and  that  we  should  not  become  alarmed 
because  the  Soviet  Union  and  its  proxies 
have  conquered  some  dozen  countries 
and  have  built  the  world's  mightest  mil- 
itary machine.  They  contend  that  to 
change  these  policies  would  be  to  court 
a  needless  war  with  a  nation  we  can  and 
must  get  along  with. 

The  President's  critics,  on  the  other 
hand,  contend  that  by  building  the  So- 
viet economy  while  the  Soviet  Union  has 
expanded  militarily  at  home  and  abroad 
has  aided  that  expansion.  They  also  con- 
tend that  by  not  opposing  the  Soviet 
Union's  enslavement  of  countries  from 
Angola  to  Vietnam  our  Government  has 
sent  wrong  and  potentially  disastrous 
signals  to  the  Soviet  Union,  and  has 
weakened  our  own  ability  to  ultimately 
resist  Soviet  advances  anywhere.  If  the 
President  is  right,  we  will  be  in  serious 
trouble  unless  we  stick  close  to  the  long- 
standing pohcy.  If  his  critics  are  right, 
we  will  be  in  serious  trouble  unless  we 
make  a  radical  departure  frc«n  it.  Again 
we  cannot  escape  the  choice,  whatever 
we  do  about  SALT. 

Therefore,  while  it  is  right  and  proper 
to  put  off  formal  action  on  the  SALT  II 
treaty,  the  country  would  not  be  well 
served  if  we  did  not  debate  and  decide 
the  above-mentioned  questions.  Every- 
one understands.  I  trust,  that  SALT  is 
important  not  so  much  for  itself  but  be- 
cause it  implies  a  series  of  serious 
choices.  We  can  and  should  put  off  the 
treaty,  but  let  us  not  put  off  the  choices. 
We  had  them  in  front  of  us  before  Sen- 
ator Stone  told  us  about  the  Soviet  bri- 
gade. Let  us  put  aside  the  treaty  and 
take  up  the  questions  that  really  matter. 

The  Soviets  would  truly  have  harmed 
us  if,  by  putting  combat  troops  in  Cuba 
they  could  keep  us  from  deliberating  on 
what  we  may  require  for  our  own  safety. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 


from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OP  THE  U.S.  SINAI  SUPPORT 
MISSION— MESSAGE  PROM  THE 
PRESIDENT— PM  118 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Poreiitn  Relations: 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  the 
Eighth  Report  of  the  United  States  Sinai 
Support  Mission.  It  covers  the  Mission's 
activities  during  the  six-month  period 
ending  October  1,  1979.  This  Report  is 
provided  to  the  Congress  in  conformity 
with  Section  4  of  the  Public  Law  94-110 
of  October  13. 1975. 

The  Peace  Treaty  which  Egypt  and 
Israel  signed  in  Washington  on  March 
26,  1979  calls  for  the  United  States  to 
continue  monitoring  responsibiUties  in 
the  Sinai  until  January  25.  1980,  when 
Israeli  armed  forces  withdraw  from  areas 
east  of  the  Giddi  and  Mitla  Passes.  This 
mission  will  be  completed  on  schedule. 

Trilateral  talks  in  Washington  on 
September  18  and  19  resulted  in  tentative 
agreement  for  the  United  States,  using 
the  Sinai  Field  Mission,  to  verify  force 
levels  specified  in  Annex  I  of  the  Treaty. 
in  the  area  of  the  Sinai  west  of  the  in- 
terim Buffer  Zone.  Administration  offi- 
cials have  been  in  touch  with  appropri- 
ate Congressional  committees  on  various 
aspects  of  the  U.S.  undertaking  and  will 
provide  Congress  with  all  agreements 
and  understandings  to  which  the  United 
States  is  a  party. 

This  year's  funding  of  the  Sinai  Sup- 
port Mission  is  authorized  under  Chap- 
ter 6.  Part  II  of  the  Foreign  Assistance 
Act.  "Peacekeeping  Operations."  A  re- 
quest has  been  made  to  Congress  to  re- 
store $6.1  million  of  the  Sinai  Support 
Mission  funds  for  FY  1980.  to  cover  an- 
ticipated outlays  associated  with  the  new 
U.S.  undertaking  in  the  Sinai. 

The  American  peacekeeping  initiative 
in  the  Sinai  has  been  highly  successful.  I 
know  the  Congress  will  continue  its  sup- 
port of  the  Mission,  as  part  of  United 
States  efforts  to  meet  our  goal  of  per- 
manent peace  in  the  Middle  East. 

JiHKT  Carter. 

The  White  House,  October  5.  1979. 


REPORT  ON  U.S.  URANIUM  EN- 
RICHMENT CAPACITY— MESSAGE 
PROM  THE  PRESIDENT— PM  119 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 


from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Energy  and  Natural  Resources,  the  Com- 
mittee on  Foreign  Relations,  and  the 
Committee  on  Governmental  Affairs, 
jointly,  by  unanimous  consent: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Sections  103  and 
104(c)  of  the  Nuclear  Non-Proliferatlon 
Act  of  1978.  I  hereby  transmit  to  Con- 
gress the  U.S.  Uranium  Enrichment 
Capacity  Aimual  Report. 

This  Report  has  been  prepared  by  the 
Department  of  Energy  in  conjimction 
with  the  Department  of  State,  the  Arms 
Control  and  Disarmament  Agency  and 
the  Office  of  Management  and  Budget 
and  submitted  to  me  as  required  by  law. 
The  Report  discusses  the  need  for  addi- 
tional U.S.  uranium  enrichment  capacity 
and  addresses  the  desirability  of  and  op- 
tions for  foreign  participation  in  new 
U.S.  uranium  enrichment  facilities. 

Jimmy  Carter. 
The  White  House.  October  5,  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  mes- 
sage from  the  President  transmittmg  a 
report  in  accordance  with  the  Nuclear 
Nonproliferation  Act  of  1978  be  referred 
jointly  to  the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on 
Foreign  Relations,  and  the  Ccmimittee  on 
Governmental  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  on  October  4, 
1979,  he  had  approved  and  signed  the 
following  acts : 

S  275.  An  act  for  the  relief  of  Leah  Ml 
Cohen:  and 

S.  544.  An  act  to  amend  titles  XV  and  XVI 
of  the  Public  Health  Service  Act  to  revise 
and  extend  the  authorities  and  requirements 
under  those  titles  for  health  planning  and 
health  resources  development,  and  for  other 
purpKJses. 


REPORTS   OF   COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  without  amendment,  but 
with  a  preamble: 

H.  Con.  Res.  91.  A  concurrent  resolution 
urging  the  Government  of  Syria,  on  humani- 
tarian grounds,  to  permit  Syrian  Jews  to 
emigrate. 

EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Robert  Krueger.  of  Texas,  to  be  Ambassa- 
dor at  Large  and  Coordinator  for  Mexican 
Affairs, 
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Cnie  above  nomination  from  the  Com- 
mittee on  FcH'elgn  Relations  was  reported 
with  the  rec(Mnmendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statkkxnt  or  Political  Contkibutions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  Krueger. 

Post:  Ambassador  at  large. 


Contributions  (if  none,  write  none), 
amount,  date,  and  donee: 

1.  Self  loans.  $275,000,  October  197a-Pebru- 
ary  1979,  friends  of  Bob  Krueger. 

2.  Spouse:  None. 

3.  Children  and  spouses  names :  None. 

4.  Parents  names:  Faye  L.  Krueger,  $1,000, 
AprU  1978.  friends  of  Bob  Krueger. 

5.  Grandparents  names:  None. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names :  Arlene  Seals, 
$1,000,  May  1978,  friends  of  Bob  Krueger. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contribu- 
tions  made   by   them.   To    the    best   of  my 


knowledge,  the  Information  contained  In  this 
report  Is  complete  and  accurate. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 
select  and  special  committees  of  the 
Senate,  relating  to  expenses  incurred  in 
the  performance  of  authorized  foreign 
travel : 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE. 

COMMinEE  ON  THE  BUDGET,  EXPENDED  BETWEEN  AUG.  24  AND  SEPT.  16,  1979 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreiin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreiin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreiin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Flickner  Charles: 

Ecypt Pounds- 
Sudan Pounds. 

Air  fare  from  Wasliiniton  to  Eiypt,  The 

Sudan,  Eiypt  and  return. 


846.5 
146.68 


1, 209. 29 
293.95 


24.9  35.57 

.'.'""."; i,"275.do" 


36 
3 


51.43 
6.01 


907.4 
149.68 


1, 296. 29 

299.96 

1,275.00 


ToW. 


1,503.24 


1.310.57 


57.44 


2,871.25 


Delciat^n  expenses  (supplemental):  Poland.  ZIoty. 
Total 


6,221 


199.65 


7,680 


251.31 


13,901 


450.96 


199.65 


251.31 


450.96 


NOTE:  Supplemental  Report  to  Committee  on  the  Bud|et  Report  submitted  for  travel  for  the  period  Apr.  26  to  May  7,  1979,  report  filed  with  Office  of  the  Secretary  of  the  Senate  on  June  27 
l979— published  in  Coniressional  Record  Aui.  3,  1979. 

.      ,    ,.,.  EDMUND  S.  MUSKIE. 

Oct.  1,  1979.  Chairman,  Commrttee  on  the  Budget. 

CONSOLIDATED  REPORT    OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  COMMITTEE 

ON  LABOR  AND  HUMAN  RESOURCES,  EXPENDED  BETWEEN  AUG.  5  AND  AUG.  22,  1979 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreiin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

equivalent 

Foreiin  or  U.S. 

currency  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreiin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Stephen  J.  Paradise: 

Sweden Krona 2,061.70  490.00 

Denmark. Krone 2,283.75  432.00 

Norway Krone 2,100.40  420.00 

Eniland Pound 154.18  34S.0O 

Michael  L.  Gotdberg: 

Sweden Krona 2,061.70  490.00 

Denmark „ Krone 2,283.75  432.00 

Norway Krone 2,100.40  420.00 

Eniland Poond 154.18  345.00 

Harrison  A.  Williams,  Jr.: 

Sweden ._ Krona 2.061.70  490.00 

Denmark Krone 2,854.70  540.00 

Italy.... Lira 306,375  375.00 

Deletation  expenses  (autos): 

Sweden Krcna 

Denmark Krone 

ToUl 4,779.00 


1,831.00 


2,061.70 

2,  283. 75 

2,100.40 

154.18 


1,131.00 


2,061.70 

2, 283. 75 

2, 100. 40 

154.18 


134,000 


3, 333. 00 
4, 053. 50 


164.01 
1.704.00 

791.22 
766.76 


2,061.70 

2, 854. 70 

404,  375 


3, 333. 00 
4.053.50 


490.00 
432. 00 
420.00 
345.00 
1,831.00 

490.00 
432. 00 
420.00 
345. 00 
1,831.00 

490.00 

540.00 

539.  01 

1,  704. 00 

791.22 
766.76 


7,087.99 


11,866.99 


Oct.  3,  1979. 


HARRISON  A.  WILLIAMS,  JR., 
chairman,  Committee  on  Labor  and  Human  Resources. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  SELECT  COMMITTEE  ON  INTELLIGENCE,  EXPENDED  BETWEEN 

JULY  1  AND  SEPT.  30,  1979 


Name  of 
currency 

Per  diem 

Transportation 

Miscellaneous                               Total 

Name  and  country 

U.S.  dollar 

equivalent 

Foreiin              or  U.S. 

currency          currency 

U.S.  dollar 

equivalent 

Foreiin              or  U.S. 

currency          currency 

Foreiin 
currency 

U.S.  dollar 
equivalent 

or  U.S.             Foreiin 
currency          currency 

U.S.  dollar 

equivalen 

orU.S 

currency 

Senator  Birch  Bayh:  Europe 

1,549.62 
1,605.53 

William  G.  Miller;  Europe 

ToUl 

3,155.15 

Sopt  19, 1979. 

BIRCH  BAYH, 
Chairman,  Select  Committee  on  Intelliience. 
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INTRODUCTION   OP  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  Lmanimous  consent,  and 
referred  as  indicated: 

By   Mr.    McCLURE    (for    himself,   Mr. 
BoREN,  Mr.  Thurmond,  Mr.  Laxalt, 
Mr.  Baucus.  Mr.  Stevens.  Mr.  Hatch, 
Mr.  Simpson,  Mr.  Garn.  Mr.  Domen- 
ici.    Mr.    GoLDWATER,    Mr.    Wallop. 
Mr.  Baker.  Mr.  Burdick,  Mr.  Coch- 
ran. Mr.  Cohen,  Mr.  Danforth.  Mr. 
Hatfield,     Mr.    Helms.    Mr.     Hum- 
phrey. Mr.  LUGAR,  Mr.  Melcher.  Mr. 
Stone,  Mr.  Tower.  Mr.  Heflin,  Mr. 
Leahy,  Mr.  Schmitt.  Mr.  Dole.  Mr. 
Chiles.  Mr.  Johnston.  Mr.  Jackson. 
and  Mr.  Magnuson)  : 
S    1862.  A  bill  to  improve  the  admlnlstra- 
lion  of  Federal  firearms  laws,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 
By  Mr.   HOLLINGS   (for  himself  and 
Mr.  Thurmond)  : 
S.   1863.  A  bill  to  authorize  the  Secretary 
of  Commerce  to  charter  the  NS  Savannah  to 
Patriots    Point    Development    Authority,   an 
agency  of  the  State  of  South  Carolina;  to  the 
Committee  on  Commerce.  Science,  and  Trans- 
portation 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McClure  (for  himself,  Mr. 
BoREN,     Mr.     Thurmond,     Mr. 
Laxalt.  Mr.  Baucus,  Mr.  Ste- 
vens, Mr.  Hatch.  Mr.  Simpson, 
Mr.   Garn,    Mr.   Domenici,   Mr. 
Goldwater.    Mr.    Wallop.    Mr. 
Baker,  Mr.  Burdick,  Mr.  Coch- 
ran, Mr.  Cohen,  Mr.  Danforth, 
Mr.  Hatfield.  Mr.  Helms,  Mr. 
Humphrey,     Mr.     Lugar.     Mr. 
Melcher.      Mr.      Stone.      Mr. 
Tower.  Mr.  Heflin.  Mr.  Leahy, 
Mr.    Schmitt.    Mr.    Dole.    Mr. 
Chiles,     Mr.     Johnston,     Mr. 
Jackson,  and  Mr.  Magnuson)  ; 
S.  1862.  A  bill  to  improve  the  admin- 
istration of  Federal  firearms  laws  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

(The  remarks  of  Mr.  McClure  when  he 
introduced  the  bill  appear  earlier  in  to- 
day's proceedings.) 


By  Mr.  HOLLINGS  (for  himself 
and  Mr.  Thurmond)  : 
S.  1863.  A  bill  to  authorize  the  Secre- 
tary of  Commerce  to  charter  the  NS 
Savannah  to  Patriots  Point  Development 
Authority,  an  agency  of  the  State  of 
South  Carolina:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

charter   of  the    NS    "SAVANNAH" 

Mr.  HOLLINGS.  Mr.  President,  in 
1972  the  General  Assembly  of  the  State 
of  South  Carolina  created  the  Patriots 
Point  Development  Authority  for  the 
purpose  of  establishing  and  maintaining 
a  Naval  and  Maritime  Museum  in 
Charleston,  S.C. 

Patriots  Point,  which  is  now  open, 
is  located  on  a  500  acre  tract  of  land  in 
Mt.  Pleasant,  overlooking  historic 
Charleston.  The  Authority  has  opened 
to  the  public  the  U.S.S.  Yorktown.  which 
had  a  distinguished  role  in  World  War 
II,  and  has  recently  acquired  the  charter 
for  the  destroyer  Laffey  and  the  sub- 
marine Clagamore. 

CXXV 1724— Part  21 


I  rise  today  to  introduce  together  with 
my  colleague.  Senator  Thurmond,  legis- 
lation to  transfer  the  charter  of  the  NS 
Savannah,  the  world's  first  nuclear  ship, 
to  the  Patriots  Point  Development  Au- 
thority so  that  it.  too.  can  be  opened  to 
the  public  for  display  and  visitation. 

The  inclusion  of  the  Savannah  at 
Patriots  Point  is  important  to  the  edu- 
cation and  historical  nature  of  the  mu- 
seum. It  will  compliment  the  existing 
and  future  acquisitions  of  the  authority 
and,  because  of  the  ship's  unique  place 
in  U.S.  naval  history,  will  add  a  dimen- 
sion that  few  vessels  can  provide.  The 
public,  having  access  to  the  ship,  will 
be  able  to  witness  the  first  example  of 
nuclear  power  harnessed  for  non-mili- 
tary purposes.  It  is  important  that  this 
be  made  available  and  I  am  pleased  that 
Patriots  Point  is  anxious  to  provide  it. 

Besides  transferring  the  vessel  to 
Patriots  Point,  this  bill  provides  for  the 
proper  maintenance  and  monitoring  of 
the  nuclear  facility  on  board.  This  is  in 
conformance  with  the  Nuclear  Regula- 
tory Commission's  standards  and  will  as- 
sure that  there  is  no  threat  to  the  public 
from  the  nuclear  elements  on  the  ship. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the  Rec- 
ord and  I  hope  that  my  colleagues  will 
give  this  bill  swift  and  favorable  con- 
sideration. 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  also  has  some  remarks  on 
this  bill. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1863 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Commerce  is  authorized  within 
one  year  after  enactment  of  this  Act,  to 
charter  the  NS  Savannah  to  Patriots  Point 
Development  Authority,  without  monetary 
consideration,  for  a  minimum  of  five  years 
and  a  maximum  of  thirty  years,  with  options 
to  renew  for  five-year  periods  thereafter, 
for  use  as  a  museum  ship  and  for  other 
public  purposes,  but  not  for  transportation, 
together  with  such  of  her  fixtures,  tackle, 
apparel,  furnishings,  and  equipment  €is  the 
Secretary  of  Commerce.  In  the  Secretary's 
discretion,  determines. 

Sec.  2.  The  charter  authorized  by  section 
1  shall  include  a  provision  that — 

(a)  the  Secretary  of  Commerce  shall  be 
responsible  for  Inspection  and  maintenance 
of  the  hull  below  the  waterllne  and  that 
Patriots  Point  Development  Authority  shall 
be  responsible  for  all  other  maintenance.  In- 
cluding the  paying  for  the  electrical  power 
for  the  cathcxlic  hull  protection  system; 

(b)  the  Patriots  Point  Development  Au- 
thority shall  save  the  United  States  harmless 
from  all  liability  with  respect  to  the  vessel; 

(c)  the  Patriots  Point  Development  Au- 
thority shall  return  the  vessel  to  the  Secre- 
tary of  Commerce  at  the  termination  of  the 
charter  or  any  renewal  thereof  in  the  same 
condition,  fair  wear  and  tear  excepted,  as 
when  the  charter  was  entered  into;  and 

(d)  the  Patriots  Point  Development  Au- 
thority shall  obtain  such  insurance  and  pro- 
vide such  other  assurances  as  the  Secretary 
of  Commerce  may  require  to  carry  out  Its 
obligations  under  this  Act. 

Sec.  3.  The  Secretary  of  Commerce,  acting 
for  the  United  States  Government  as  owner 
of  the  vessel,  and  Patriots  Point  Develop- 
ment Authority  shall  apply  to  the  Nuclear 
Regulatory  Commission  for  a  license  to  pos- 
sess but  not  to  operate  the  nuclear  utiliza- 


tion facility  under  which  the  aole  liability 
of  the  Secretary  of  Commerce  shall  be  that 
the  Secretary  will  bear  the  financial  respon- 
sibiUty  for  the  ultimate  disposal  of  the  re- 
actor and  other  nuclear  systems  and  radio- 
active contaminated  components  in  the  ves- 
sel in  accordance  with  a  plan  which  the 
Secretary  of  Commerce  will  submit  at  the 
time  the  reactor,  nuclear  systems,  and  radio- 
active components  are  to  be  disposed  of  and 
which  is  then  approved  by  the  Nuclear  Reg- 
ulatory Commission  as  required  by  the 
Atomic  Energy  Act  of  1964.  The  Authority 
shall  be  responsible  for  compliance  with 
the  license  for  the  monitoring  and  sectirity 
of  the  reactor  and  all  nuclear  systems  and 
radioactive  components  In  the  vessel  and 
for  filing  all  reports  that  may  be  required  as 
the  licensee. 

Sec.  4  Any  funds  appropriated  pursuant 
to  authorizations  contained  in  the  Acts  of 
October  21,  1975  (89  Stat.  611;  PX.  94-121) 
July  14,  1976  (90  Stat.  937;  P.L.  94-362) 
August  2.  1977  (91  Stat.  419;  Pi.  95-86). 
and  October  10,  1978  (92  Stat.  1021;  P.L.  95- 
431)  are  authorized  to  be  used  for  preserva- 
tion work  on  the  NS  Savannah.  Expendi- 
tures authorized  by  the  prececUng  sentence 
for  the  preservation  of  the  NS  Savannah 
shall  not  exceed  that  amount  which  the  Sec- 
retary of  Commerce,  in  the  Secretary's  dis- 
cretion, determines  to  be  necessary  to  make 
the  vessel  suitable  for  use  by  the  Patriots 
Point  Development  Authority  pursuant  to 
section  1  of  this  Act.  No  part  of  any  funds 
authorized  to  be  expended  by  this  section 
shall  be  obligated  or  expended  except  In 
connection  with  work  which  the  Secretary 
of  Commerce  determines  would  otherwise  be 
performed  on  the  NS  Savannah  If  the 
vessel  were  to  be  laid  up  In  the  National 
Defense  Reserve  Fleet  pursuant  to  section  11 
of  the  Merchant  Ship  Sales  Act  of  1946  (60 
Stat.  49). 

Sec.  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
tow  the  NS  Savannah  to  a  site  at  Patriots 
Point  at  Mt.  Pleasant.  South  Carolina,  and 
to  inspect  and  maintain  the  hull  of  the  NS 
Savannah  below  the  waterllne  during  the 
term  of  the  charter  and  any  renewals 
thereof. 

Mr.  THURMOND.  Mr.  President.  I  am 
pleased  to  join  with  my  Senate  colleague 
from  South  Carolina.  Senator  Rollings, 
in  introducing  legislation  to  authorize 
the  Secretary  of  Commerce  to  transfer 
the  NS  Savannah,  the  world's  first  nu- 
clear-powered merchant  vessel,  to  Pa- 
triots Point  Development  Authority,  an 
agency  of  the  State  of  South  Carolina. 

For  the  information  of  my  colleagues 
and  others  who  may  not  be  familiar  with 
Patriots  Point  Development  Authority. 
I  wish  to  point  out  that  this  project  Is 
a  naval  and  maritime  museum  near 
Charleston,  S.C.  which  was  established 
pursuant  to  an  act  of  the  South  Carolina 
General  Assembly  in  early  1973.  Since 
its  formal  opening  on  October  13.  1975, 
the  Patriots  Point  project  has  prospered 
and  expanded.  The  museum  is  comprised 
substantially  of  a  series  of  decommis- 
sioned ships,  the  first  of  which  was  the 
aircraft  carrier  U.S.S.  Yorktown. 

The  NS  Savannah  would  be  a  most 
important  educational  addition  to  the 
project,  as  it  would  provide  an  opportu- 
nity for  citizens  to  visit  and  learn  about 
nuclear-powered  naval  vessels.  Nuclear 
technology  has  been  a  vital  component 
in  the  development  of  our  U.S.  Na\'y 
fleet,  and  it  has  also  been  vital  as  a 
source  of  power  in  a  number  of  merchant 
ships,  of  which  the  NS  Savannah  was 
the  first.  With  all  the  controversy  today 
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surrounding  nuclear  power,  I  believe  It 
is  especially  important  that  the  Ameri- 
can people  know  that  nuclear  technol- 
ogy has  been  successfully  and  safely  em- 
ployed for  years  to  power  some  of  our 
largest  Navy  and  commercial  maritime 
ships.  The  transfer  of  the  NS  Savannah 
to  the  Patriots  Point  Authority  would 
be  one  of  the  best  ways  that  I  know  of 
in  which  our  citizens  could  learn  more 
about  the  many  peaceful  uses  of  nuclear 
reactor  technology. 

It  is  my  understanding  that  prior  fi- 
nancial and  technical  obstacles  to  this 
transfer  have  been  resolved.  I  believe 
docking  of  the  NS  Savamiah  at  Patriots 
Point  would  be  the  best  use  of  this  de- 
commissioned vessel,  and  would  clearly 
serve  the  public  interest.  For  these  rea- 
sons, I  urge  prompt  approval  of  this 
legislation. 


ADDITIONAL  COSPONSOiRS 

S.    91 

At  the  request  of  Mr.  Thubmond,  the 
Senator  from  Texas  (Mr.  Tower)  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) were  added  as  cosponsors  of  S.  91, 
to  amend  title  10  of  the  United  States 
Code  to  remove  certain  inequities  in 
the  survivor  benefit  plan,  and  for  other 
purposes. 

S.    93 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Mississippi  (Mr.  Cochran) 
was  added  as  a  cosponsor  of  S.  92,  to 
amend  title  5  of  the  United  States  Code 
to  permit  present  and  former  em- 
ployees of  the  Government  to  receive 
civil  service  annuity  credit  for  retire- 
ment purposes  for  periods  of  military 
service  to  the  United  States  as  was 
covered  by  social  security,  regardless  of 
eligibility  for  social  security  benefits. 

S.     790 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  was  added  as  a  cosponsor  of  S.  790, 
to  extend  the  college  work  study  program 
to  private  employers  on  a  limited  basis 
using  the  cooperative  education  methods 
developed  under  title  8  of  the  Higher 
Education  Act. 

S.     17S4 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  1754,  the 
Acid  Precipitation  Act  of  1979. 


SENATE  RESOLUTION  252— SUBMIS- 
SION OF  A  RESOLUTION  URGING 
AID  TO  FAMINE  STRICKEN  CAM- 
BODIA 

Mr.   DOLE   submitted    the   following 
resolution,  which  was  referred  to  the 
Committee  on  Foreign  Relations : 
S.  Res.  252 

Resolved,  That  It  is  the  sense  of  the 
Senate  that  the  United  States  should  gen- 
erously support  International  relief  efforu 
to  alleviate  famine  among  the  people  of 
Cambodia.  Such  sums  as  may  be  necessary. 
Including  sums  appropriated  or  otherwise 
made  available  to  carry  out  the  Foreign  As- 
sistance and  related  programs  for  fiscal  year 
1980  and  sums  appropriated  or  otherwise 
made  avaUable  to  carry  out  the  provisions 
of  title  11  of  the  Agricultural  Trade  Develop- 
ment  and   AsBlsUnce   Act   of    1954.   should 


be  used  to  provide  relief  and  rehabilitation 
assistance  for  the  people  of  Cambodia,  to 
be  administered  by  and  through  the  Inter- 
national Committee  of  the  Red  Cross,  the 
United  Nations  Children's  Fund  (UNICEP), 
or  other  appropriate  International  organiza- 
tions or  private  voluntary  agencies. 

•  Mr.  DOLE.  Mr.  President,  a  tragic 
era  in  human  misery  and  tragedy  is 
unfolding  before  our  eyes  in  the  South- 
east Asian  peninsula.  After  recklessly 
indulging  in  a  war  for  power  and  im- 
perium,  the  Vietnamese  now  face  the 
prospect  of  becoming  lords  of  a  land 
racked  by  hopeless  poverty,  disease,  and 
famine.  Rape,  loot,  and  pillage  are  not 
the  bywords  of  a  new  Utopian  order,  but 
it  seems  to  be  the  only  legacy  that  all 
will  inherit  from  the  nefarious  Pol  Pot 
regime,  and  the  internecine  confiict  that 
saw  his  ouster  as  an  excuse  for  invasion. 

Daily  we  receive  reports  that  the  un- 
happy remnants  of  the  once-fruitful 
land  of  Camljodia  are  succumbing  to 
starvation.  This  has  prompted  many 
calls  for  international  relief  efforts,  calls 
directed  at  the  national  conscience  of  our 
own  country  as  well.  These  distress  calls 
should  not  be  seen  as  obligations  derived 
from  our  past  involvement  in  the  Viet- 
nam war.  as  some  would  suggest.  One 
of  the  greatest  tragedies  of  that  war  was 
our  failure  to  stem  the  tide  of  a  rapacious 
striving  for  dominion  by  the  various 
Communist  insurgents.  Now  the  results 
of  that  failure  stimulate  the  guilt  of 
antiwar  liberals  who  failed  to  heed  our 
warnings,  dismissing  them  as  so  much 
propaganda.  We  cannot  let  their  guilt 
cloud  our  feelings  about  the  present 
situation  in  Indochina,  or  obscure  our 
motivations  in  the  aid  we  tender. 

Our  motivation  is  much  more  direct 
than  that.  It  comes  from  our  basic  con- 
cerns for  the  well-being  of  all  peoples, 
from  the  basic  ideals  and  traditional 
commitments  of  our  spiritual  and  na- 
tional heritages.  F\>r  we  are  witnessing 
one  of  the  potentially  greatest  tragedies 
of  our  time:  The  possible  death  of  an 
entire  people.  To  the  inevitable  effects 
that  wars — all  wars — have  on  the  peo- 
ple who  are  unfortunate  victims  (vic- 
tims of  political  conflicts  in  which  they 
are  caught  up  without  necessarily  com- 
prehending them)  is  added  the  failure 
of  this  year's  poor  rice  crop.  A  famine  of 
such  magnitude  stretches  before  these 
hopeless  victims  of  history  that  it  threat- 
ens to  extingmsh  the  total  population 
of  Cambodia. 

The  power  of  words  is  inadequate  to 
fully  convey  the  extent  of  the  catas- 
trophe as  reported  by  the  press.  Photo- 
graphs flashing  across  our  television 
screens  give  us  but  a  fleeting  image  of 
the  effects  of  famine  and  starvation. 
Statistics  are  perhaps  more  easily  under- 
stood by  our  Western  minds.  It  has  been 
reported  that  8  million  people  were  in 
Cambodia  as  late  as  the  mid-1970*s.  It 
is  believed  that  those  who  died  from  war, 
murder,  disease,  and  starvation  now 
number  in  the  millions.  How  many  are 
left  is  difficult  to  determine.  It  is  known, 
however,  that  it  is  low  enough,  by  recent 
estimates,  so  that  all  could  be  saved  by 
rapid  relief  efforts  despite  logistical 
obstacles. 

Yet,  time  is  nmning  out,  2  million 
people  are  expected  to  die  of  starvation 


and  disease  within  the  next  2  months 
unless  massive  outside  help  is  forthcom- 
ing. I  trust  in  our  national  conscience. 
I  trust  in  the  collective  conscience  of 
this  congressional  body  to  do  all  that  can 
possibly  be  done  to  help  alleviate  the 
tragic  famine  affecting  Cambodia.  I  join 
my  distinguished  colleague  from  Massa- 
chusetts. Senator  Kennedy,  in  cospon- 
soring  a  measure  designed  to  express 
congressional  support  for  international 
relief  efforts,  as  well  as  to  direct  that 
sums  made  available  to  carry  out  the 
provisions  of  title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954  be  used  for  that  purpose. 

At  this  point,  I  should  like  to  add  that 
I  have  sponsored  a  letter  to  Secretary  of 
State  Cyrus  Vance,  presently  being  cir- 
culated, urging  the  President  to  nomi- 
nate a  White  House  coordinator  to  form 
a  task  force,  to  address  not  only  this 
problem  but  that  of  refugees  and  the 
boat  people  in  general,  with  details  to  be 
worked  out  by  a  special  envoy  or  roving 
ambassador  designated  by  Mr.  Carter. 
It  is  my  hope  that  you  will  join  me  in 
signing  this  letter. 

The  need  for  action  is  urgent  if  we 
want  to  stop  the  genocide,  a  word  that 
the  realities  of  modern  history  are 
threatening  to  turn  into  a  regrettable 
cliche. 

In  addition  to  the  amendment  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) and  the  Senator  from  Kansas  in- 
troduced late  yesterday  to  the  foreign 
aid  bill,  H.R,  4473,  I  am  submitting  as 
a  sense  of  the  Senate  resolution  a  simi- 
lar measure  which  I  hope  can  receive 
the  urgent  attention  of  this  body,  with 
a  view  toward  prompt  and  expeditious 
action. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  our  joint  letters  to 
the  colleagues  and  the  Secretary  of 
State  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate. 
Washington.  D.C.  September  27, 1979. 

Dear  Colleague:  We  are  all  painfully  aware 
that  while  wars  are  fought  between  govern- 
ments, It  Is  the  people  who  become  the  un- 
fortunate and  unwilling  victims  of  political 
conflicts  that  often  they  do  not  comprehend, 
but  In  which  they  are  caught.  These  conflicts 
result  In  thousands  and  sometimes  millions 
being  uprooted  from  the  land  of  their  ances- 
tors and  left  wandering  In  strange  countries, 
stigmatized  with  the  label  of  "refugees". 

The  case  of  the  Cambodians  Is  cerUlnly 
one  of  the  most  tragic  examples  of  catas- 
trophes that  our  century  Is  witnessing.  To 
the  Inevitable  effects  of  war  on  their  lives, 
this  year's  poor  rice  crop  has  added  a  famine 
of  such  magnitude  that  It  threatens  to  ex- 
tinguish the  entire  population  of  Cambodia 

An  editorial  In  the  New  York  Times  of 
September  27  Illustrates  the  extent  of  the 
disaster  as  follows:  "The  starvation  In  Cam- 
bodia Is  different  In  one  Important  respect 
from  past  famines  In.  say.  Bangladesh  or 
Blafra:  there  are  few  enough  Cambodians 
that  they  could  all  be  saved.  There  were  as 
many  as  eight  million  people  there  as  late  as 
the  mld-1970'8.  No  one  knows  how  many  have 
died  since  from  war,  murder,  disease  and  now 
starvation.  Probably  millions". 

Clearly,  we  cannot  wait  any  longer  be- 
fore we  act  to  stop  the  genocide,  a  word  that 
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the  realities  of  modern  history  are  threaten- 
ing to  turn  into  a  regrettable  cliche.  I  am 
attaching  the  text  of  a  letter  that  I  plan 
on  addressing  to  Secretary  of  State  Cyrus  R. 
Vance  on  this  Issue.  Should  you  like  to  co- 
sponsor  this  letter,  please  contact  Brenda 
Levenson  of  my  staff  at  X-4-7663. 
Sincerely  yours. 

Bob  Dole, 
U.S.  Senator. 

U.S.  Senate, 
Washington,  D.C,  September  27, 1979. 
Hon.  CTRT7S  R.  Vance, 
Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary  :  We  wish  to  convey  to 
you  our  deep  humanitarian  concern  for  the 
Cambodian  people,  whose  ultimate  fate  may 
stain  the  history  of  mankind  much  as  pre- 
vious genocidal  catastrophes  of  our  century 
have. 

I  am  confldent  that  our  generation  has 
learned  from  the  past  and  will  not  let  It  hap- 
pen again.  But  time  Is  running  short.  It  Is 
estimated  that  2  million  people  will  die  of 
starvation  and  disease  over  the  next  few 
months,  unless  massive  outside  help  Is  forth- 
coming. An  editorial  In  the  New  York  Times 
of  September  27  Illustrates  the  magnitude  of 
the  tragedy  as  follows:  "The  starvation  In 
Cambodia  Is  different  In  one  Important  re- 
spect from  past  famines  In.  say,  Bangladesh 
or  Blafra:  there  are  few  enough  Cambodians 
that  they  could  all  be  saved.  There  were  as 
many  as  eight  million  people  there  as  late 
as  the  mld-1970's.  No  one  knows  how  many 
have  died  since  from  war.  murder,  disease 
and  now  starvation.  Probably  millions. 

As  Cambodia  Is  confronted  by  a  renewed 
Vietnam  offensive,  which  will  most  likely  cre- 
ate another  mass  exodus,  the  government  of 
Thailand  was  recently  moved  Into  giving  Im- 
plicit assurances  that  It  would  no  longer 
expel  Cambodians.  As  Americans,  we  cannot 
relinquish  the  leader  that  we  have  assumed 
in  the  refugee  crisis  at  this  crucial  time  in 
the  drama  that  Is  being  played  before  our 
eyes. 

The  Intent  of  this  letter  Is  to  urge  you  to 
take  Immediate  measures  to  prevent  the  ex- 
tinction of  an  entire  people.  We  suggest  a 
White  House  coordinator  nominated  by  the 
President  to  lorm  a  task  force,  with  details 
to  be  worked  out  by  a  special  envoy  or  rov- 
ing ambassador  designated  by  Mr.  Carter. 

It  Is  our  hope  that  you  will  give  your  urgent 
attention  to  this  matter  of  priority. 
Sincerely  yours. 

Bob  Dole, 

U.S.  Senator.0 


NOTICE  OF  HEARINGS 

SUBCOMMFTTEE   ON   ANTITRUST,    MONOPOLY    AND 
BUSINESS   RIGHTS 

Mr.  METZENBAUM.  Mr.  President,  the 
Judiciary  Subcommittee  on  Antitrust, 
Monopoly  and  Business  Rights  will  hold  a 
hearing  on  the  effectiveness  of  State  reg- 
ulation of  insurance  on  October  9,  1979. 
The  hearing  will  begin  at  2  p.m.  in  room 
5110  of  the  Dirksen  Senate  Office  Build- 
ing. 


ADDITIONAL  STATEMENTS 


GEORGE  MEANY 

•  Mr.  MOYNIHAN.  Mr.  President, 
George  Meany  leaves  the  presidency  of 
the  AFL-CIO  after  25  years  in  it.  It  may 
be  said  that  the  first  head  of  any  great 
institution  is  its  most  important,  for  in- 
evitably, he  will  establish  the  pattern  for 
the  future  conduct  of  its  leadership,  and 


will  provide  the  standard  against  which 
future  achievements  can  be  measured.  In 
retrospect,  success,  when  achieved,  seems 
to  have  been  inevitable.  But  it  is  never 
that  way.  One  could  not  have  known,  in 
1955,  that  the  great  merger  of  the  Ameri- 
can Federation  of  Labor  and  the  Con- 
gress of  Industrial  Organizations  would 
surely  work  out  in  fact.  That  it  has 
makes  it  seem  that  it  was  destined  to. 
But  we  know  better. 

Let  us  learn  from  President  Meany's 
career  that  continuity  and  persistence 
are  things  to  be  valued,  that  despite  the 
upsets  which  so  often  intrude  into  our 
national  life,  shocks  can  be  absorbed 
when  major  social  institutions  have  be- 
come unshakable.  American  labor  is  such 
an  institution.  Between  1881,  when  the 
AFL  was  formed,  until  1955,  when  it 
joined  with  the  CIO,  the  Federation  had 
three  presidents.  The  imited  organization 
created  by  the  merger  of  the  AFL  and 
the  CIO  has,  of  course,  had  one.  In  that 
almost  one  century,  19  Presidents  of  the 
United  States  have  come  and  gone,  and 
American  international  life  has  been 
transformed,  but  the  leadership  of  our 
trade  union  movement  has  shown  re- 
markable durability.  It  has  been  endur- 
able enough,  so  as  to  remember  things 
worth  knowing  that  others  have  for- 
gotten. Circumstances  may  change,  but 
principles  can  persist. 

The  career  of  George  Meany  coincides 
with  the  emergence  of  the  most  impor- 
tant political  struggle  of  the  20th  cen- 
tury— indeed,  the  overriding  concern 
of  our  age — which  is  the  emergence  of 
totalitarianism  and  its  threat  to  the  lib- 
eral democracies  of  the  world.  American 
labor  knew  this  before  anyone  else  in 
our  country  knew  this.  It  knew  it  in  the 
1920's.  when  the  supposed  "workers 
revolution"  in  the  Soviet  Union  was 
already  submerged  in  totalitarian  brutal- 
ity. It  knew  it,  too,  in  the  emergence  of 
European  fascism,  another  movement 
not  above  justifying  its  crushing  of 
human  and  civil  rights  by  reference  to 
some  alleged  interest  of  ordinary  work- 
ing people.  It  may  be  said  that  the  Amer- 
ican labor  movement,  almost  alone  in  the 
world  during  such  periods  of  upset,  would 
have  none  of  this.  It  would  not  truck 
with  threats  to  liberty,  for  it  understood 
that  without  it,  there  could  be  no  trade 
unionism  of  any  real  sort. 

Thus  there  is  that  continuous  thread, 
not  merely  of  international  concern,  but 
of  implacable  opposition  to  the  enemies 
of  liberty,  which  runs  through  the  his- 
tory of  our  labor  movement.  It  could  see 
into  the  future.  In  the  1930's  it  saw  into 
the  nature  of  the  totalitarian  right,  and 
fought  it,  and  did  likewise  against  the 
totalitarian  left.  In  the  1930's,  when  the 
country  as  a  whole  failed  to  grasp  what 
lay  ahead,  the  labor  movement  saw 
value  in  international  organizations 
which  our  political  institutions  had  re- 
jected, and  thus  secured  American  entry 
into  the  International  Labor  Organiza- 
tion, that  child  of  Wilsonian  vision 
which  American  labor  itself  had  been  in- 
strumental in  founding. 

We  think,  sometimes,  that  the  sanc- 
tity of  contracts  is  a  feature  of  commer- 
cial societies,  which  only  corporations 


and  entrepreneurs  and  lawyers  would 
cherish.  But  since  the  time  of  its  found- 
ing our  labor  movement  has  honored 
the  contract  it  has  entered  into  with 
the  rest  of  the  world,  the  commitment 
that  it  will  never  abandon  the  cause  of 
human  rights  and  individual  llbraty. 
More,  that  it  will  remain  on  the  front 
line  of  that  struggle.  And  so  It  was  in 
1975  that  the  AFL-CIO  offered  a  forum 
to  Alexandr  Solzhenitsyn— when  he 
waa  shunned  at  the  White  House^just 
as  it  had  stood  by  the  opponents  of 
totalitarianism  a  generation  earlier. 

There  is  no  finer  tribute  to  be  paid  to 
George  Meany  than  to  say  that  as  much 
as  the  American  labor  movement  has 
been  transformed  by  his  leadership,  he 
has  nonetheless  left  the  movement  pre- 
cisely as  he  found  it — strong,  patriotic, 
united  with  those  who  seek  the  rights 
of  man.  There  is  a  great  slogan  of  labor 
history,  misappropriated  by  the  totali- 
tarian left,  but  belonging  properly  to 
those  who,  like  George  Meany,  know  how 
human  freedom  must  be  gained  and  de- 
fended. It  is  the  slogan  which  belongs 
properly  to  the  American  labor  move- 
ment most  of  all,  as  it  does  to  him.  Let 
no  one  doubt  it,  it  will  become  again 
what  it  once  was,  the  rallying  cry  for  a 
great  effort  in  behalf  of  liberty: 

"Workers  of  the  World  Unite!"* 


THE  SCLC  FACTFINDING 
MISSION 

•  Mr.  PACKWOOD.  Mr.  President,  Rev. 
Joseph  Lowery,  District  of  Columbia 
Delegate  Walter  Fauntroy,  and  eight 
other  members  of  the  Southern  Christian 
Leadership  Conference  recently  com- 
pleted a  tour  of  Lebanon.  During  their 
visit  the  SCLC  contingent  met  with  mem- 
bers of  the  Lebanese  Government  and  re- 
ligious leaders,  and  toured  refugee  camps. 
They  also  met  at  length  with  members 
of  the  Palestine  Liberation  Organization, 
including  guerrilla  leader  Yasser  Arafat. 
The  purpose  of  the  SCLC  factfinding 
mission  was  to  urge  the  PLO  to  impose 
a  moratorium  on  terrorist  activities  and 
to  obtain  PLO  recognition  of  Israel's 
right  to  exist.  Although  I  am  pessimistic 
that  such  a  reversal  of  policy  will  be 
forthcoming,  I  share  the  goal  of  the  SCLC 
leadership. 

•nie  visit  by  the  SCLC  delegation  in- 
cluded a  tour  of  the  city  of  Damour,  Leb- 
anon, a  tour  ccMiducted  by  the  PLO.  The 
visit  of  the  ruins  of  Damour  was  intended 
to  demonstrate  to  Reverend  Lowery  and 
the  others  the  effects  of  the  Israeli  bomb- 
ings of  Lebanon.  The  PLO  makes  a  weak 
case  that  Israel's  bombing  attacks  are 
indiscriminate  or  reckless. 

The  articles  that  I  am  submitting  to 
the  Record  today  show  that  the  destruc- 
tion of  Damour  was  originally  carried 
out  by  PLO  and  Lebanese  leftists.  In  Jan- 
uary 1976,  Moslem  forces  sacked  the 
city  of  Damour,  a  city  that  was  inhabited 
by  over  15,000  Lebanese  Christians.  A 
report  in  the  Washington  Post  of  Janu- 
ary 22,  1976,  summarizes  the  situatim. 

But  nearly  every  building  seemed  to  have 
been  methodically  set  on  fire  by  the  con- 
quering Moslems. 
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•nie  New  York  Times  article  identifies 
the  commander  of  the  Palestinian  Assif  a 
forces  as  one  of  the  leaders  of  the  joint 
attack  on  Damour.  Tlie  article  points  out 
that  Al  Assif  a  forces  are.  "  •  •  •  the  mili- 
tary branch  of  Yasir  Arafat's  Al  Fatah, 
in  Southern  Lebanon." 

Mr.  President,  these  news  accounts 
straierhten  out  the  record  on  who  is  re- 
sponsible for  the  destruction  of  the  town 
of  Damour.  This  ruined  Lebanese  city  is 
a  consequence  of  the  bloody,  Lebanese 
civil  war;  it  is  not  a  result  of  Israeh 
bombing  raids.  The  PLO  musrt  accept  the 
responsibility  for  the  destruction  of 
Damour,  just  as  the  PLO  must  accept  the 
responsibility  for  the  September  19,  1979, 
bomb  blast  in  Jerusalem  that  killed  1 
Israeli  and  injured  38  others.  This  bomb- 
ing occurred  while  the  SCLC  delegation 
was  in  Lebanon  expressing  its  hope  for 
a  moratorium  on  violence  and  the  PLO 
was  accusing  the  Israelis  of  indiscrimi- 
nate killings. 

The  articles  follow : 
(PrtMn  the  Washington  Post,  July  29,  1976) 

Venceful  Gang  Desecrates  Lebanon 
Christian  Graves 

(By  Peter  Nlesewand) 

DAMom,  Lebanon. — Lebanon's  bloody  civil 
war  has  not  even  spared  the  dead.  The  gang 
that  descecrated  the  hillside  graveyard  in 
the  ruins  of  this  Christian  town  began  In  a 
fury.  They  pried  locks  off  the  heavy  metal 
vault  doors,  piled  corpses  from  their  coffins 
and  smashed  them  up.  They  built  fires  and 
burned  some  bodies. 

Then  as  they  worked  their  way  down  the 
hill  through  the  200  or  so  tombs,  they  grew 
tired,  or  lost  interest.  A  handful  of  vaults 
were  left  untouched.  Others  were  opened, 
with  the  decayed,  waxy  corpses  simply  turned 
out  onto  the  ground. 

Th»  foul  stink  from  some  of  the  more  re- 
cently dead  showed  that  the  desecration  was 
only  a  few  days  old.  Two  colleagues  and  I 
were  among  the  first  to  come  across  It  In  this 
deserted  place. 

Damour  was  destroyed  In  January,  when 
leftists  and  Palestinian  forces  came  15  miles 
along  the  coastal  road  south  of  Beirut.  That 
action — in  which  about  500  villagers  were 
killed — was  partly  a  reprisal  for  the  destruc- 
tion by  Christian  forces  of  the  Karantlna 
area  In  eastern  Beirut  a  day  or  two  l)efore. 
The  number  dead  in  Karantlna  is  estimated 
at  1,500. 

Januarys  attack  was  a  revenge  against  the 
living  who  supported  rightist  leader  Camlllc 
Chamoun.  The  latest  atrocity  was  a  blind  re- 
prisal against  the  dead  in  a  ghost  town  where 
no  home  remains  unlooted.  unshelled  and 
unbumed. 

We  saw  two  people  In  Damour :  old  women 
In  black  picking  carefully  through  the 
chaired  rubble  of  a  house.  There  was  no  way 
of  telling  whether  they  were  the  last  of  the 
looters,  or  whether  they  had  come  back  to 
what  had  once  been  theirs  to  search  and  see 
If  some  utensil  or  trinket  had  survived.  You 
don't  stop  for  interviews  in  Damour. 

In  the  six  months  since  the  destruction  of 
the  town,  weeds  have  grown  up  among  the 
marble  and  the  concrete,  and  they  crackle 
drily  as  you  walk  through  them.  There  are 
some  white  butterflies,  and  birds  singing. 
Later  you  forget  the  birds  and  hear  only  the 
buzzing  of  flies  around  the  corpses. 

The  tombs  nearest  the  churches  were  the 
first  to  receive  the  gangs  attention.  Corpses 
He  around,  half-bandaged,  the  toes  a  dull 
orange  color  sticking  out  the  end.  Other 
bodies  have  been  burned,  and  bits  of  the 
skeletons  protrude  from  the  ashes.  The  skulls 
have  been  totally  smashed. 

It  must  have  taken  a  considerable  effort. 
because  the  gang  only  bothered  to  burn  six 
or  seven  corpses    A  little  farther  down  the 


hill,  bodies  have  been  thrown  Into  the 
ground.  They  He  there,  rotting  In  their  Sun- 
day-best clothes,  beside  their  smashed  coffins. 

The  body  of  a  man  lies  on  the  concrete 
path  In  what  remains  of  his  best  black  suit. 
He  wears  a  gray  silk  tie  with  a  Paris  label, 
but  someone  has  torn  his  head  off,  and  we 
can't  find  It  nearby. 

A  little  farther  on  in  this  scene  of  horror, 
there's  a  drop  of  several  feet  down  to  the 
next  level  of  tombs,  and  as  we  looked  over 
the  edge,  we  saw  a  skull  thrown  on  the 
ground,  its  mouth  agape  as  If  screaming. 

There  Is  a  baby's  coffin  with  a  white  silk 
pillow  but  no  sign  of  the  infant  corpse,  and  a 
child's  coffin  with  two  plastic  roses  Inside. 
Wooden  crucifixes  have  been  ripped  off  lids 
and  tossed  aside. 

The  gang  obviously  grew  weary  at  this 
point,  or  sick,  and  began  missing  vaults.  One 
ornate  wooden  coffin  simply  had  the  lid  pried 
off  and  pushed  back  a  foot  or  two.  so  that 
only  the  decomposing  head  with  its  empty 
eye  sockets  looked  out.  Other  vaults  re- 
mained sealed — perhaps  seven  or  eight. 

We  left  and  drove  quickly  out.  The  two  old 
women  were  nowhere  to  be  seen. 

On  the  other  side  of  town  lay  the  Pales- 
tinian camp  of  Tal  Zaatar,  where  the  Chris- 
tian forces  are  besieging  thousands  of  men. 
women,  and  children.  Prom  the  accounts  of 
the  International  Red  Cross,  there  are  about 
a  thousand  wounded  who  need  Immediate 
evacuation.  There  are  no  medical  supplies. 

Hundreds  of  dead  lie  rotting  In  the  streets 
There  Is  hardly  any  water  and  children  die 
dally  of  dehydration.  The  Christian  forces 
are  refusing  to  permit  any  evacuation  of  the 
wounded,  or  allow  supplies  of  medicines, 
food,  and  water  to  get  Into  the  camn. 

In  January  the  Christians  attacked  Karan- 
tlna, so  the  Moslems  attacked  Damour.  so 
the  Christians  attacked  Tal  Zaatar,  so  last 
week  some  Moslems  smashed  up  a  graveyard 
in  Damour. 

[Rxjm  the  Washington  Post,  Jan.  22,  1976] 
Stripping  of  a  City 

PALESTINE   victors   LOOT   DAMOUR 

(By  Jonathan  C.  Randal) 

Damour,  Lebanon,  Jan.  21 . — It  was  a  record 
day  for  Lebanon's  only  expanding  economic 
activity — looting. 

Hundreds  of  children,  women  and  un- 
shaven troops  of  the  conquering  coalition  of 
Palestinians  and  Lebanese  Moslems  picked 
over  the  smouldering  cadaver  here  of  what 
once  had  been  a  prosperous  city  of  20.000 
inhabitants,  most  of  them  Christians. 

To  the  background  accompaniment  of 
occasional  small  arms  fire,  they  loaded  re- 
frigerators, stoves,  radios,  blankets,  chande- 
liers and  anything  else  of  possible  commer- 
cial value  and  drove  off  in  recently  liberated 
Mercedes  and  other  cars.  The  most  profes- 
sional among  the  looters  brought  their  own 
pickup  trucks. 

So  occupied  were  they  that  they  paid  no 
attention  to  the  dramatic  evacuation  from 
Damour  of  more  than  1.000  Christians.  These 
were  being  taken  away  by  fishing  ships  and 
motorboats  dispatched  from  Saddlyat,  the 
home  town  of  Interior  Minister  Camllle 
Chamoun.  a  Christian,  across  the  Damour 
River  to  the  south. 

Some  Moslem  troops  did  shoot  at  the  small 
craft  as  they  sped  the  Christian  refugees, 
mostly  women  and  children,  to  larger  coastal 
vessels  waiting  offshore  that  could  transport 
them  to  the  Christian  i>ort  of  Junlch.  Junlch 
is  11  miles  north  of  Beirut  and  Damour  is 
II  miles  south. 

In  Damour  Itself,  the  larger-than-life  por- 
trait of  Pierre  Oemayel.  leader  of  the  rightist 
Christian  Phalange  Party,  stared  down  on 
the  city's  main  street  where  most  of  the 
buildings  were  either  burned  out,  smoulder- 
ing or  In  flames. 

The  coastal  city  showed  no  major  signs  It 
had  been  actively  defended.  The  only  build- 


ing badly  damaged  was  Phalange  headquar- 
ters which  an  unshaven  gunman  proudly 
explained  he  had  blown  up  with  dynamite 
soon  after  Damour  fell  yesterday. 

Complex  sandbag  positions  on  the  main 
street  and  side  streeu  of  this  city  on  a  hill- 
side were  largely  Intact. 

But  nearly  every  building  seemed  to  have 
been  methodically  set  on  fire  by  the  con- 
quering Moslems.  They  apparently  sought 
revenge  for  recent  successes  by  Christian 
troops  who  had  conquered  a  Palestinian 
camp  north  of  Beirut  and  forced  poor  Mos- 
lems out  of  a  Beirut  slum  called  Karantlna. 

Pushcarts,  carriages  and  bicycles  were 
pressed  Into  service  by  looters  here  In  their 
frenzy  to  make  off  with  television  sets  and 
radios.  Children  carrying  carefully  folded 
plastic  sacks  rushed  along  the  road  leading 
from  the  neighboring  Moslem  village  of 
Hamet  Naame  to  Join  In  the  looting.  A  small 
boy  staggered  off  with  a  cassette  recorder 
and  radio  almost  his  own  size. 

Outside  a  store  a  pickup  truck  roared  up. 
Out  Jumped  a  man  in  his  30s  and  a  young 
woman  in  chic  knee-length  boots.  Quickly 
and  efficiently  they  stripped  the  store  and 
loaded  the  truck. 

In  the  street  were  pieces  of  other  peoples' 
lives:  a  single  rubber  overshoe  useless  In  the 
gently  falling  rain,  a  sun  hat  of  the  kind 
that  European  colonials  once  affected,  be- 
fore the  sun  set  on  their  empires,  cats  and 
dogs  wandering  In  search  of  absent  or  dead 
owners. 

The  outfits  Involved  In  the  capture  and 
sack  of  Damour  as  well  as  the  reported 
massacre  of  many  of  Its  Inhabitants  paid  the 
looters  no  mind.  Nor  did  the  Lebanese  army, 
which  had  avoided  the  fighting. 

A  long  convoy  of  army  vehicles — trucks, 
armored  cars.  Jeeps  mounted  with  recoUless 
rlfies  and  machine  guns — had  never  gotten 
closer  than  two  miles  from  Damour  while  It 
was  being  attacked. 

[Prom  the  New  York  Times,  Jan.  22,  1976] 

Christian  Town  Burns  After  Pall  in 

Lebanon 

(By  James  M.  Markham) 

Damour,  Lebanon.  Jan.  21. — This  once 
proud  town  of  15.000  Christians,  perched  on  a 
hill  overlooking  orange  groves  and  the  Medi- 
terranean. Is  a  smoking  ruin. 

Fires  crackled  today  In  the  hulks  of  old 
stone  buildings  with  shattered  windows  and 
walls  notched  with  bullet  holes.  Smoke  bil- 
lowed over  the  area. 

On  the  ground  lay  the  burning  body  of 
a  man. 

One  of  the  victorious  leftist  fighters  wear- 
ing a  cloth  cap  with  the  green  cedar  symbol 
of  Lebanon  and  a  crufix  around  his  neck, 
said  that  the  man's  body  had  been  deliber- 
ately set  on  fire. 

"He  deserved  It."  the  leftist  said,  adding 
that  the  man  had  been  a  combatant  of  the 
right-wing  National  Liberal  Party,  which  de- 
fended Damour  until  it  finally  fell  yesterday 
after  a  siege  by  a  force  of  leftists  and 
Palestinians. 

The  young  fighter  and  a  comrade  said 
they  were  both  Christians  and  members  of 
the  largely  Moslem  Independent  Nasserltes' 
military  wing,  called  the  Morabitoun. 

The  point  they  wanted  to  make  was  that 
the  warfare  raging  throughout  much  of 
Lebanon  was  not  a  religious  but  rather  a 
political  struggle.  But  the  fiight  of  almost 
all  of  this  town's  inhabitants,  either  to 
friendly  villages  In  mountainous  Chuf  to  the 
east  or  to  the  nearby  village  of  Saadlyat,  was 
evidence  of  the  fear  they  felt,  whether  for 
political  or  religious  reasons. 

From  the  heights  of  the  Chuf.  where  resi- 
dents of  small  Christian  villages  appeared 
to  be  going  about  their  business  without  dis- 
turbance, one  could  see  eight  ships  coming 
and  going  from  Ras  Saadlyat.  ferrying  ref- 
ugees from  Damour  to  the  Christian  town  of 
Junie,  to  the  north. 
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In  a  handsome  old  house  that  had  been 
turned  Into  military  headquarters,  Abu 
Musa,  commander  of  the  Palestinian  Assifa 
forces  that  led  the  Joint  attacks  on  Damour. 
said  that  500  fighters  of  the  National  Liberal 
Party  and  the  right-wing  Phalanglst  Party 
had  been  killed  In  the  battle,  which  began 
Jan.  12. 

Abu  Musa,  a  tall  man  who  has  not  shaved 
recently.  Is  the  commander  of  Al  Assifa 
forces,  the  military  branch  of  Yaslr  Arafat's 
Al  Fatah,  In  southern  Lebanon. 

"We  have  asked  the  people,  if  they  want, 
to  come  back  to  Damour,"  he  said.  "All  we 
ask  Is  that  they  keep  the  road  to  Beirut 
open." 

Damour  Is  the  only  important  Christian 
town  on  the  coastal  highway  leading  from 
Beirut  to  the  Israeli  border  In  the  south. 
When  tensions  built  up  In  the  area,  gunmen 
have  here  had  a  habit  of  closing  the  road  and 
kidnapping  people. 

There  was  tension  between  Damour  and 
neighboring  Moslem  villages,  but  the  attack 
on  Damour  was  pressed  until  the  rightists 
laid  siege  to  two  Palstlnlan  refugee  camps 
on  Beirut's  eastern  suburbs  and  seized  a 
third,  Dbalye.  northeast  of  the  city,  on  Jan 
14. 

"After  they  have  seen  what  has  happened 
here,  there  wUl  be  no  trouble,"  said  Abu 
Musa.  whose  nom  de  guerre  means  Father 
of  Moses,  when  asked  whether  other  Chris- 
tian towns  in  the  Chuf  might  become  in- 
volved in  the  fighting. 

Another  Palestinian  officer,  a  young  man 
who  slapped  a  leather  riding  crop  against 
his  side,  led  two  foreign  reporters  through 
a  heavily  fortified  church,  stuffed  with  sand- 
bags and  littered  with  thousands  of  cartridge 
cases. 

It  was  here,  he  said,  that  the  "Tigers," 
militiamen  of  Interior  Minister  Chamoun 
hoped  to  make  their  last  stand.  Blood  stains 
indicated  that  the  battle  had  been  severe. 

In  one  large  room,  there  was  a  box  of 
mortar  shells.  In  another,  books  and  bed- 
sheets  were  strewn  on  the  fioor. 

Outside  the  church,  two  small  cars  had 
been  set  afire.  A  gunman  walked  away  with 
a  can  of  gasoline,  scarce  in  Lebanon  these 
days. 

The  young  Palestinian  officer  was  bitter 
about  the  rightists'  seizure  two  days  ago  of 
Beirut's  port  quarter,  Inhabited  by  Lebanese 
Moslems.  Kurds  and  Palestinians. 

"From  now  on.  there  Is  going  to  be  no 
mercy,"  he  said.  "After  what  happened  there, 
there  wUl  be  no  forgiveness.  It  will  be  war.  " 

He  looked  at  the  sea  below,  and  added: 
"They  used  to  say  that  Damour  Is  the  ceme- 
tery of  the  Palestinians,  but  now  It's  a  ceme- 
tery for  them." 

(From  the  London  Times.  Jan.  18.  1976 1 

Christians  Lose  Town  in  Lebanon's  Worst 

Night 

(By  Our  Foreign  Staff) 

Lebanon's  civil  war  entered  a  bitter  new 
phase  yesterday  when  Moslem  Left-Wing 
forces  captured  a  Christian  town  for  the  first 
time  in  nine  months  of  fighting.  The  Mos- 
lems, stiffened  by  mountain  warriors  of  the 
Druse  sect,  pushed  on  to  besiege  other  Iso- 
lated Christian  communities  on  the  Mediter- 
ranean coast  south  of  Beirut. 

The  Lebanese  Interior  Minister,  the  Chris- 
tian Camllle  Chamoun,  accused  the  Moslem 
mllUlas— which  are  now  operating  alongside 
Palestinian  guerrillas— of  indiscriminate 
killings  of  Christians.  Thlrtv  children  and  20 
women  and  old  men  were  said  to  have  been 
found  with  their  throats  cut  in  the  region  of 
Damur,  another  Christian  town. 

On  the  other  side  Moslem  leaders,  Includ- 
Jng  the  country's  Premier  and  Defence  Min- 
ister Rash  id  Karaml.  have  been  incensed  by 
Friday's  air  force  strike  agalns  Moslem 
forces  established  near  Damur.  The  air  strike 


which  followed  a  leftlsh  ambush  of  an  army 
convoy,  was  seen  by  the  Moslems  as  bringing 
perilously  close  the  moment  when  Lebanon's 
armed  forces  would  be  committed  to  the 
Christian  cause.  Premier  Karaml  accused  the 
army  command  of  rebellion  for  disobeying 
his  orders  to  withdraw  the  strike  planes. 

Yet  another  attempt  to  arrange  a  cease- 
fire failed  on  Saturday  morning  when  both 
Christian  and  Moslem  mlUtla  leaders  rejected 
a  truce  agreed  between  the  Lebanese  army 
and  Palestinian  guerrillas.  "The  army  and 
the  Palestinians  can  do  what  they  like,"  a 
spokesman  for  the  National  Liberal  party 
mllltla  said.  ""As  for  us,  a  ceasefire  Is  only  a 
Communist  tactic  to  allow  the  other  side  to 
strengthen  Its  positions  before  attacking 
again." 

In  the  fighting  on  Friday,  which  carried 
on  Into  Saturday  morning,  at  least  179  peo- 
ple were  killed  and  368  wounded  In  Beirut 
and  surrounding  districts,  according  to 
police  reports.  Between  8,000  and  10,000  have 
been  killed  and  upwards  of  20,000  wounded 
in  the  nine  months  old  war. 

About  4,000  Moslem  leftists,  Palestinians 
and  Druse  warriors  have  been  engaged  in  the 
attacks  on  Christian  towns  about  20  miles 
south  of  Beirut.  For  several  hours  yesterday 
there  were  conflicting  claims  about  the  fate 
of  Jlye.  where  about  10.000  Christians  live. 

After  Jlye.  the  Moslem  militias  said  they 
were  besieging  Saadlyat.  the  fortress  resi- 
dence of  Camllle  Chamoun,  Interior  Minister 
and  National  Liberal  leader.  His  son,  Dany, 
who  Is  commander  of  the  party's  mllltla,  yes- 
terday Issued  an  appeal  to  "the  people  of 
Lebanon  "  to  march  to  save  the  Christian 
towns  from  being  overrun  by  Moslems. 

In  Beirut,  police  said  the  city  had  had  Its 
worst  night  of  violence  since  last  April.  Most 
of  the  fighting  raged  around  the  Quarantlna 
slaughter  house  slum  area  near  the  port — a 
Moslem  pocket  in  a  Christian  district.  Mos- 
lem fire  from  the  slums  closed  bridges  leading 
north  across  the  Beirut  river.  Christian  mlll- 
tla retaliated  with  heavy  shelling  which  set 
fire  to  wooden  slum  houses. 

Radio  Orient,  a  transmitting  station  near 
Beirut  airport,  was  hit  by  mortar  bombs  yes- 
terday and  some  antennae  were  damaged,  but 
It  stayed  In  operation,  providing  Lebanon 
with  telegraphic  links  with  the  outside  world 
at  a  time  when  most  telex  and  telephone  lines 
have  been  cut. 

The  debris  of  the  fighting  Utters  the  area 
of  Radio  Orient.  The  bodies  of  three  Left- 
wingers  lie  sprawled  in  the  dust  by  the  gate 
of  the  compound  near  two  burned-out  Jeeps, 
apparently  belonging  to  the  Left  Wing. 

Moslem  leaders  say  they  will  lift  their  siege 
of  towns  south  of  Beirut  only  when  the 
Christians  call  off  a  two-week  old  food  block- 
ade of  two  Palestinian  refugee  camps  In 
Beirut. 

IFrom  the  Washington  Post,  Jan.  21,  1976| 
Lebanese  Moslems  Seize  Town 
(By  Jonathan  C.  Randal) 
Beirut,  January  20. — Palestinian  and  Mos- 
lem Lebanese  troops  captured  the  Christian 
city  of  Damour  today  and  began  massacring 
its    inhabitants,    according    to    a    European 
eyewitness. 

The  seaside  city  of  20.000  people,  11  miles 
south  of  Beirut,  fell  around  noon — appar- 
ently undefended  after  withstanding  a  week- 
long  siege. 

The  Palestinian  and  leftist  forces,  which 
already  controlled  most  of  the  countryside, 
also  overran  Isolated  police  posts  in  the 
northern  and  eastern  parts  of  the  country, 
where  they  have  long  held  sway. 

There  were  no  official  casualty  figures,  but 
estimates  ranged  from  150  to  350  killed 
within  the  past  48  hours,  with  perhaps  twice 
that  many  wounded. 

Between  1,200  and  2,000  of  the  Palestinian 
troops  crossed  Into  Lebanon  from  bases  In 


Syrta,  leading  to  fears  that  Syrian  forces 
were  Invading  and  a  call  for  intervention  by 
the  United  Nations  or  the  United  States. 

But  foreign  sources.  Including  Israeli 
sources,  discounted  completely  the  Syrian 
involvement  and  said  that  the  Palestinians 
who  crossed  the  border  were  serving  mainly 
as  a  backup  force,  with  Lebanon-based  left- 
ists and  Moslems  doing  most  of  the  fighting. 
(A  second  tank -led  brigade  of  about  4.000 
Palestinian  troops  later  crossed  from  Syria 
and  clashed  in  a  fierce  artillery  battle  with 
the  Lebanese  army,  capturing  a  strategic 
crossroads  near  Mt.  Lebanon,  according  to 
official  sources  quoted  by  United  Press  Inter- 
national.) 

(Secretary  of  State  Henry  A.  Kissinger  said 
in  Copenhagen  that  the  United  States  would 
oppose  "all  outside  Intervention"  In  Lebanon, 
and  White  House  press  secretary  Ron  Nesaen 
said  the  State  Department  had  sent  warnings 
through  diplomatic  channels  to  all  outside 
parties  not  to  Interfere  there.  A  State  De- 
partment spokesman  said  that  Washington 
has  received  no  appeal  for  intervention  and 
is  not  considering  any  such  action.) 

In  the  fighting  In  Etamour,  the  eyewitness 
said,  the  conquering  troops  methodically 
cleared  the  inhabitants  from  house  after 
house,  firing  rocket-propelled  grenades  and 
machine  guns  into  the  homes. 

Screams  and  crying  were  beard  as  people 
were  shot  inside  their  homes,  he  said,  adding 
that  he  saw  the  bodies  of  one  family  who 
were  killed  In  this  fashion. 

As  the  slaughter  continued  apparently  un- 
abated, the  army  was  said  by  Beirut  sources 
to  be  trying  to  help  Damour's  inhabitants  to 
flee. 

Last  week  rightist  Christian  Phalangists 
and  their  allies  besieged  and  captured  a 
Palestinian  refugee  camp  at  Debayeh,  Just 
north  of  Beirut. 

And  Sunday  the  Phalangists.  defying  an- 
other cease-fire,  launched  a  major  offensive 
that  largely  succeeded  In  driving  Palestinian 
commandos  out  of  the  Karantlna  slum  area 
in  Beirut. 

Announcing  the  fall  of  Damour,  Christian 
Interior  Minister  Camllle  Chamoun  excori- 
ated the  Palestinians.  The  former  president 
said  he  regrets  the  services  he  said  he  bad 
rendered  their  cause  since  they  sought  refuge 
here  In  1948  when  driven  out  of  Israel. 

"I  do  not  know  If  such  a  disgraceful  act," 
he  said,  "will  serve  their  cause  at  the  United 
Nations,  which  will  have  to  decide  whether 
a  people  committing  such  crimes  are  entitled 
to  ask  for  a  homeland  or  claim  the  right  to 
self-determination." 

Chamoun  spoke  at  the  presidential  palace 
at  Baabda,  where  he  had  been  fiown  by  heli- 
copter from  his  besieged  mansion  at  Saddl- 
yat, near  Damour. 

He  estimated  that  6,000  Christians  had 
taken  refuge  In  his  mansion's  grounds  and 
"are  threatened  with  death  from  indiscrimi- 
nate shelling  or  massacre." 

Chamoun  once  again  called  for  interna- 
tional Intervention,  Inside  or  outside  a  V-V. 
framework,  to  save  the  Christians  in  Saddl- 
yat. 

But  In  the  purely  Lebanese  context,  Cha- 
moun's  calls  for  International  Intervention 
are  considered  part  of  his  political  personality 
— or  at  least  were  so  considered  before  Da- 
mour fell. 

Chamoun  was  president  In  1958  and  per- 
suaded the  United  States  to  land  Marines  to 
ward  off  an  alleged  Egyptian  plot  to  take 
over  the  country.  His  political  enemies 
charged  that  the  civil  war  that  year — a  far 
milder  version  of  the  current  nine-month -old 
violence — erupted  because  Chamoun  sought 
an  unconstitutional  second  presidential 
term. 

On  Dec.  22,  Chamoun  launched  yet 
another  call  for  international  intervention 
because  of  the  alleged  Syrian  military  in- 
volvement. 
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Today  Cbamoun  backed  away  from  his  dra- 
matic middle-of-the-nlgbt  charges  that  8.000 
Syrian  troops  had  Invaded  Lebanon  with 
taniu,  armored  vehicles,  howitzers  and  heavy 
artillery. 

The  previous  day,  Israel  warned  that  It 
woiild  not  stand  by  Idly  In  case  of  foreign — 
specifically  Syrian — intervention  here. 

But  official  Lebanese  sources  said  "There  is 
no  truth  in  reports  that  Syria  has  sent  its 
regular  troops  into  Lebanon,"  and  Chamoun 
toned  down  his  pitch. 

He  suggested  that  the  troops  might  belong 
to  the  Syria-based  Yarmoulc  Brigade,  which  is 
part  of  the  regular  military  establishment  of 
Fatah,  overall  Palestinian  leader  Yasser  Ara- 
fat's organization. 

Elements  of  the  Tarmouk  Brigade,  al- 
though trained  and  armed  by  the  Syrians,  are 
considered  a  purely  Palestinian  outfit.  As 
such,  they  have  t>een  in  Lebanon  for  some 
time — either,  as  was  the  case  In  September, 
at  the  Lebanese  government's  Invitation,  or 
as  uninvited  guests  recently  around  the  east- 
em  city  of  Zahle. 

Moreover,  most  Lebanese  do  not  share  Cha- 
moun's  and  Israel's  automatic  assumption 
that  the  Yarmouk  Brigade,  or  even  the 
Syrian-controlled  Salqa  Palestinian  comman- 
do outfit,  are  Syrian  troops  even  when  they 
move  across  the  border  from  Syria. 

In  the  present  Lebanese  context,  the  move- 
ment of  armed  men  across  the  border  from 
Syria  Is  interpreted  as  a  means  of  shoring  up 
the  badly  battered  morale  of  the  Palestinians 
and  leftist  Lebanese  Moslems. 

The  best  hope  for  ending  the  worsening 
spiral  of  death  and  destruction  here  still 
seems  to  lie  in  Syrian  mediation. 

The  only  genuinely  positive  news  of  the 
day  was  that  MaJ.  Gen.  Hikmet  Shehabi.  chief 
of  staff  of  Syria's  armed  forces  was  expect- 
ed back  in  Beirut  Wednesday  amid  persistent 
rumors  that  the  long-delayed  summit  meet- 
ing between  Lebanese  President  Suleiman 
Pranjieh  and  Syrian  President  Hafez  Assad 
was  finally  about  to  take  place. 

Many  Lebanese  are  convinced  that  the  sum- 
mit meeting  will  work  out  a  detailed  settle- 
ment and  end  the  fighting  here. 

But  a  trip  through  the  southern  part  of 
the  Bekaa  Valley,  a  flat,  farming  plain  near 
the  Syrian  border,  revealed  more  preparations 
for  war  than  for  peace. 

From  Masnaa.  the  border  point  on  the 
Lebanese  side,  down  to  the  town  of  Chiaura, 
armed  Lebanese  leftists  and  Palestinians  con- 
trolled the  main  Beirut-to-Damascus  road 
and  manned  niunerous  roadblocks. 

At  Chiaura,  where  many  Christian  families 
had  fled  Monday  when  the  Lebanese  army 
pulled  out  and  moved  to  positions  on  the 
high  ground  of  the  hills  and  mountains  near- 
er Beirut,  cars,  taxis  and  trucks  were  piled 
high  with  family  possessions — a  familiar 
sight  here  in  recent  months. 

But  at  Masnaa  Itself.  Lebanese  army  troops 
and  immigration  officials  worked  normally 
and  denied  reports  of  any  Syrian  army  move- 
ment across  the  border.  "No  cannon,  no  Pales- 
Unlan  army,  no  nothing.'  the  head  immigra- 
tion officer  insisted,  while  admitting  that 
f  large  scale  infiltration  would  normally  take 
a  more  discreet  route. 

At  nightfall  other  eyewitnesses  saw  entire 
companies  of  men  assembling  in  side  roads 
and  either  marching  or  riding  in  Jeeps  toward 
nearby  Lahleh.  Zahlieh.  whose  Christian  de- 
fenders have  now  been  bolstered  by  Leba- 
nese army  reinforcements. 

It  could  not  be  established  whether  the 
troops  belonged  to  the  Yarmouk  Brieade. 
which  may  have  been  recently  Infiltrated 
across  from  Syria  or  could  have  been  in  Leba- 
non for  some  time. 

But  17  miles  due  south,  at  Karaoun,  a 
check  refuted  Lebanese  newspapers'  asser- 
Uons  that  Syrian-based  Palestinian  regulars 
had  trted  to  fight  their  way  past  a  Lebanese 
army  unit  guarding  a  vital  dam  on  the  Li- 
tanl  River  last  night. 


It  turned  out  that  soldiers  shot  and  killed 
two  local  leftist  youths  who  had  Just  re- 
turned three  soldiers  they  had  kidnapped  to 
avenge  the  death  of  a  friend  killed  in  one 
of  the  many  recent  attacks  on  Zahich.9 


ADDRESS  BY  LAURENCE  W.  LEVINE 
AT  ARGENTINE-AMERICAN  CHAM- 
BER OP  COMMERCE  SEMINAR 

•  Mr.  ROLLINGS.  Mr.  President,  the 
crying  need  for  American  foreign  policy 
is  to  look  at  the  facts  rather  than  pro- 
mulgate slogans.  Trying  to  implement  a 
blanket  policy  for  all  the  countries,  or 
even  all  the  countries  in  a  particular 
region,  is  wrong-headed  and  surely  coun- 
terproductive to  the  national  interest  of 
the  United  States. 

Nowhere  is  this  truer  than  as  regards 
our  relations  with  the  Government  of 
Argentina.  Generally  what  we  hear  from 
the  State  Department  or  what  we  read  in 
the  newspapers  about  Argentina  is  fil- 
tered through  the  distorting  glass  of  er- 
roneous policy  preconceptions. 

I  was  therefore  happy  to  read  recently 
an  address  by  Mr.  Laurence  W.  Levine. 
given  at  the  Argentine- American  Cham- 
ber of  Commerce  Seminar  in  Chicago. 
While  I  do  not  necessarily  endorse  or 
agree  with  everything  Mr.  Levine  sug- 
gests in  this  address,  I  do  find  it  a  re- 
freshing breeze  which  blows  away  a  lot 
of  old  myths  and  puts  in  their  place  the 
realities  of  the  situation.  It  is  thought- 
provoking,  and  there  can  be  no  question 
but  that  we  need  to  develop  some  new 
thoughts  and  new  approaches  to  our 
friend  to  the  South. 

"Short-term  rhetoric  is  no  substitute 
for  long-term  planning."  Mr.  Levine 
says,  and  his  speech  provides  the  kind  of 
new  perspective  we  are  going  to  need  for 
long  term  planning. 

Mr.  President,  I  hope  that  this  piece 
can  stimulate  some  thinking  and  clear  up 
some  misconceptions.  I  ask  that  the  text 
of  Laurence  Levine's  perceptive  speech 
be  printed  in  today's  Record. 

The  text  of  the  speech  follows : 
Remarks  by  LAtmENCE  W.  Levine 

INTRODtJCTION 

Ladles  and  gentlemen:  Chicago  is  the  in- 
dustrial capital  of  the  United  States  More 
heavy  machinery  is  manufactured  here  than 
anyplace  else  in  the  United  States — your  air- 
port is  the  busiest  in  the  world  and  your 
commerce  and  industry  has  had  one  of  the 
greatest  growths  in  our  recent  history.  I  know 
the  City  pretty  well  becau.se  part  of  my  fam- 
ily has  been  here  over  50  years  in  the  publi- 
cations business  and  I  have  watched  the 
growth  of  the  City  through  the  growth  of 
the  trade  Journal  publication.  I  hope  what  I 
tell  you  today  will  help  you  in  knowing 
Argentina  a  little  better  and  will  add  to  the 
continual  trade  and  human  relationships  our 
two  nations  have  and  should  continually 
have. 

I  am  basically  a  lawyer.  Through  the  last 
20  years  I  have  represented  a  number  of 
Argentine  firms,  industries  and  people  in  the 
United  States.  Through  those  contacts  I  have 
watched  the  Argentine  scene  very  carefully 
for  20  years  and  since  this  is  not  a  place  for 
humility  I  will  tell  you  that  in  my  opinion 
I  may  not  know  the  Argentine  people  or 
country  better  than  any  other  American  but 
r  don't  think  that  any  other  American  knows 
It  better  than  I  do. 

I've  been  asked  to  comment  on  the  polit- 
ical situation  today  in  Argentina  which  is 
a  big  order.  But.  in  my  opinion,  it  is  abso- 
lutely essential  that  the  American  and  Ar- 


gentine business  and  professional  commu- 
nity start  to  develop  better  relationships  and 
binding  ones  and  the  only  way  to  do  that 
Is  by  hard  and  constant  work  of  groups  like 
this  Chamber  and  we  must  get  more  knowl- 
edge on  Argentina. 

For  when  we  understand  each  other's  sys- 
tems the  bonds  will  get  stronger.  And  to  be 
very  blunt  with  you.  there  is  a  generation 
gap  between  Argentina  and  the  United  States 
and  It  win  not  be  filled  In  4  years  and  not 
filled  at  all  unless  we  work  at  it  on  both 
sides.  The  gap  exists  because  since  1941 — 
as  I  win  explain— it  had  been  Impossible  to 
have  continued  strong  ties  because  the  Ar- 
gentines could  not  deliver. 

Now  since  1976.  they  want  to  deliver  and 
our  government  does  not  want  to  deliver.  I 
think  now  that  since  it  is  our  country  that 
is  at  fault,  we  in  the  business  and  profes- 
sional area  have  to  take  the  bull  by  the 
horns  and  try  to  educate  the  people  we  elect 
and  the  people  they  appoint. 

I  want  you  to  know  one  thing.  I  do  not 
represent  any  individual  or  organizations  in 
Argentina  or  here  politically.  I  have  no  af- 
filiation politically  or  militarily  in  Argen- 
tina. My  remarks  are  based  on  my  own  per- 
gonal assessment  after  20  years  of  work  and 
a  knowledge  of  the  panorama  of  Argentina 
and  I  do  not  support  or  propound  any  ide- 
olORy  except  I  believe  in  freedom  and  the 
individual — and  peace. 

I  believe  firmly  that  it  is  not  the  function 
of  any  American  or  of  our  country  to  claim 
success  for  Argentine  victories  or  take  the 
blame  for  Argentine  failures  It  is  their  coun- 
try and  it  Is  their  job  to  make  of  It  what 
they  want. 

HISTORICAL    PERSPECTIVE 

In  1958.  I  thought  Argentina  would 
emerge  as  a  major  nation.  It  is  a  country 
that  up  to  then  had  two  main  ingredients — 
food  and  finance — then  it  went  full  speed  to 
make  Itself  sufficient  on  the  third  F— fuel.  I 
was  wrong.  Internal  pressures  stunted  the 
development  I  expected. 

Argentina  was  basically  an  agricultural 
nation  that  dealt  with  Europe.  It  sold  its 
products  there.  We.  in  the  United  States 
were  competitors  In  the  sale  of  agricultural 
products.  So.  although  there  were  wonderful 
relations  between  the  two  countries,  they 
were  not  that  important  because  of  markets 
and  distance.  Argentina  developed  her  pri- 
mary relations  until  1941  with  her  major 
trade  buyer — Europe — but  the  Argentine 
constitution  is  a  model  of  ours. 

The  period  of  the  1930  s  saw  large  waves  of 
Immigrants  to  Argentina— this  time  from 
western  and  eastern  Europe,  as  opposed  to 
the  first  waves  from  Italy  and  Spain.  As  the 
Country  had  been  agricultural — the  political 
parties  such  as  they  were,  revolved  around 
the  agricultural  interests.  The  new  immi- 
grants of  the  1930s  were  not  farmers.  They 
went  Into  small  industry  and  large  indus- 
try. Since  Argentina  had  only  20  million 
people,  the  question  really  was — how  do  you 
develop  an  industrial  society? 

The  United  States  had  faced  the  same 
problems  in  the  1860s  and  we  did  It  with  the 
Civil  War  where  the  industrial  north  fought 
the  agricultural  south. 

The  basic  problem,  I  think,  in  Argentina, 
was  how  do  you  divide  the  peso  between 
agriculture  and  industry. 

General  Juan  Peron  came  to  power  In  the 
1940s  by  forming  a  coalition  of  the  newly 
created  industrial  unions  and  the  newly  cre- 
ated corporation  organizations  and  the  plan 
they  thought  would  work  was  for  a  form  of 
government  based  on  state  participation  in 
Industry  based  on  the  Italian  model  of  the 
1930's.  The  theory  was  that  Argentina  could 
not  develop  everything  herself  as  she  did  not 
have  the  capital,  the  people  or  the  technol- 
ogy so  state  help  was  needed.  This  resulted. 
I  believe,  because  President  Peron  had  been 
military  attache  in  Italy  in  the  I930's  and 
respected  this  system. 

There  began  the  problem  In  the  develop- 
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ment  of  the  country — how  do  you  divide  the 
resources! 

It  Is  not  for  any  of  us  here  In  Chicago 
to  Judge  a  president,  a  party  or  a  plan  of 
any  foreign  country  and  I  won't  do  that. 
My  own  opinion  Is  that  Argentina,  In  1941. 
was  a  nation  like  Switzerland — it  had  all 
the  meat  and  wheat — Switzerland  had  the 
money.  Argentina  stayed  neutral  and  because 
It  was  not  involved  In  World  War  n.  neither 
the  then  political  leaders  or  the  then  mili- 
tary leaders  were  exposed  to  the  new  facts 
of  life  after  the  war,  that  Is,  that  because  of 
the  mutual  bankruptcy  of  England  and 
Prance  and  Germany  and  Italy,  (where  the 
Argentines  had  their  major  pre-World  War 
II  connections)  the  capital  of  the  world 
moved  to  New  York  and  Washington! 

But  a  combination  of  Argentine  pride  and 
the  history  of  its  past  riches,  its  self-suffi- 
ciency on  food  and  its  basic  wealth  earned  in 
World  War  II,  made  It  complacent. 

Argentina  was  like  a  rich  son  with  a  big 
trust  fund.  He  gets  lazy  and  does  not  keep 
up  with  what  Is  happening.  Argentina  had 
everything  in  1945 — brains,  minerals,  food — 
a  big  surplus.  It  lacked  world  knowledge, 
and  I  think  the  political  parties  that  were 
In  power  then  will  admit  that  to  you. 

From  1946  to  1976,  with  few  exceptions, 
some  leaders  of  Argentina  were  of  the  opinion 
that  the  United  States  was  the  "imperialist" 
nation  of  the  world  and  for  some  reason  we 
were  not  needed  or  to  be  trusted.  They  did 
not  realize  that,  as  Argentines  had  changed 
in  the  post-world  war  period,  so  had  the 
Americans.  We  had  a  new  generation,  and  a 
new  world,  and  old  words  like  "nationalism" 
and  "imperialism"  were  dead — and  the 
world  capital  moved  to  New  York  and 
Washington. 

The  period  from  the  1940's  through  1953 
was  dominated  by  President  Peron.  He  had 
never  visited  the  United  States.  I  think  he 
still  believed  that  the  world  was  run  from 
Europe,  where  he  had  served  as  a  military 
attache.  Since  Argentina  was  dominated  by 
his  political  dominance  for  12  years,  he  had 
a  great  infiuence  on  the  country. 

After  President  Peron's  departure  In  1953, 
Argentine  governments  alternated  between 
elected  Presidents  and  military  interventions. 
There  was  President  Prondizl  and  he  was 
deposed  after  ne  permitted  elections  in  the 
Province  of  Buenos  Aires  and  the  Peron 
party  won.  He  was  replaced  by  President 
Guldo,  the  then  President  of  the  Senate,  with 
the  military  in  de  facto  charge.  Then  an 
election  was  held  and  President  Illla  was 
elected  president  in  1963.  He  annulled  the 
oil  contracts  that  President  Frondlzl  had 
approved  and  which  built  the  Argentine  oil 
Industry.  Argentina  paid  just  compensation 
as  they  always  do — but  a  bad  taste  was  left 
In  the  United  States — and  In  some  quar- 
ters— in  Argentina. 

The  Argentines  had  a  state-owned  oil  com- 
pany and  they  took  over  the  private  oil  fields. 
When  Saudi  Arabia  decided  that  they  wanted 
to  take  over  the  private  oil  fields  of  their 
country,  they  did  not  nationalize  them.  They 
quietly  asked  to  negotiate  to  buy  the  stock 
which  they  did.  I  have  often  wondered  why 
the  Argentines  did  not  do  the  same.  They 
would  have  paid  less  and  still  owned  it. 

Then,  Dr.  IlUa  was  deposed  by  the  Army  in 
1966  and  President  Ongania  ruled  until  1970. 
He  was  deposed  by  another  Army  General, 
General  Levingstone.  who  lasted  about  a  year 
and  he  was  deposed  by  another  Army  Gen- 
eral, General  Lanusse.  who  called  for  elec- 
tions In  a  year  or  two. 

Then  elections  were  held  in  1972,  the  Per- 
onlsts  won  again  and  General  Peron  returned 
to  replace  the  party  candidate,  Dr.  Campora. 

Many  Argentines  and  others  thought  that 
President  Peron,  In  1972,  would  unite  Argen- 
tina which  since  his  departure  In  1953  had 
guerilla  activity.  But  the  United  States  had 
a  theory  which  I  believe  was  correct.  Stay 


neutral — let  the  Argentines  sort  out  their 
problems  themselves. 

We  also  believed  that  if  President  Peron 
could  visit  the  United  States,  he  would  and 
change  Argentine-United  States  relations. 

President  Nixon  had  been  the  arch  anti- 
communist  and  he  alone  changed  the  rela- 
tionship with  China — Peron  had  been  the 
arch  "Anti  United  States"— so  he  coiUd 
change  the  situation. 

To  that  end,  the  Export-Import  Bank 
loaned  money  for  the  purchase  of  a  Presiden- 
tial plane — a  707 — equipped  as  a  hospital  for 
the  Argentine  President  and  arrangements 
were  made  for  President  Peron  to  visit  the 
United  States  In  December,  1973. 

ARGENTINA   TODAY 

President  Peron  died,  the  head  of  the  Sen- 
ate took  over  and  then  Mrs.  Peron  took  over 
and  was  President  until  the  spring  of  1976 
when  the  military  again  stepped  In  as  the 
country  was  on  the  verge  of  an  economic 
collapse. 

I  believe  that  the  military  came  In  this 
time  with  a  degree  of  sadness  of  all  the  Ar- 
gentine people  at  what  had  happened  to 
their  country  and  I  think  that  the  military 
were  determined  this  time  that  they  had  to 
create  a  system  that  would  work  and  take 
Argentina  into  the  21st  century  and  restore 
the  confidence  of  the  Argentines  In  them- 
selves and  restore  the  confidence  of  the  world 
In  Argentina.  There  Is  no  last  chance  In  gov- 
ernment— but  the  Argentine  people  were 
tired. 

Throughout  all  of  this.  I  think  you  see 
that  the  military  occupies  In  Argentine  so- 
ciety a  major  source  of  power.  I  think  that 
occurs  because  no  real  lasting  political  sys- 
tem continued  In  Argentina  or  where  party 
politics  was  strong  enough  or  disciplined 
enough  to  rule  the  nation  and  I  think  what 
is  occurring  now  Is  a  learning  process  where 
a  highly  Intelligent,  very  cultured  people, 
with  the  3  Fs  (food.  fuel,  finance)  are  de- 
termined that  the  economic  and  political 
mistakes  of  the  past  will  not  happen.  Ar- 
gentina has  a  long  history  of  political  par- 
ties so  politics  is  not  a  new  game.  What  is 
new  is  the  rules. 

I  believe  that  Argentina  has  gone  the  full 
cycle  of  360  degrees  and  that  everyone  real- 
izes that  Argentines  are  no  better  than  any- 
one else  and  that  In  order  for  them  to  have 
peace  and  prosperity  they  must,  and  I  mean 
must,  get  out  Into  the  western  world  of  the 
major  first  line  nations  and  develop  the  eco- 
nomic and  political  Intelligence  and  sys- 
tems that  reward  efficiency  and  inspire  in- 
dividual initiative  rather  than  state  socialism 
In  an  Argentine  way  fitted  to  their  needs 
and  ability. 

For  the  first  time  the  Argentine  private 
and  public  sectors  are  expanding  into  the 
United  States.  Europe  and  Japan.  In  New 
York.  Los  Angeles.  San  Francisco.  Miami  and 
Chicago  they  have  their  state  banlcs.  one 
also  here  In  Chicago.  Their  airline  Is  here. 
Their  oil  company  is  in  Houston  and  more 
important  than  the  state  entitles — the  pri- 
vate sector  Is  also  coming  here.  This  has 
not  ever  happened  here  before.  All  Argentine 
banks  are  coming  here. 

The  private  sector  Is  no  longer  afraid  to 
show  Its  face  and  they  know  that  It  Is  they 
that  must  expand  the  Argentine  presence 
abroad. 

I  think  that  there  Is  a  learning  process 
going  on — where  they.  Argentines,  want  to 
return  to  a  system  that  rewards  private 
Initiative.  That  process  will  not  be  done  in 
4  or  5  years.  It  will  take  10-20  years  because 
of  two  reasons.  (1)  People  in  Argentina  will 
want  to  be  sure  that  the  process  continues 
and  people  all  over  the  world  will  want  to 
see  that  it  continues;  (2)  the  process  will 
not  be  accomplished  quickly  in  Argentina 
because  you  cannot  change  a  nation's  way  of 
doing   business   or   thinking   quickly   when 


they  grew  up  In  one  way  of  thinking  for  a 
generation.  But  I  am  sure  that  the  Argen- 
tines know  what  they  must  do — ^they  want 
to  do  It — and  they  must  be  left  to  their  own 
devices  to  work  it  out  In  their  own  way 
without  foreign  intervention.  The  Argen- 
tines have  a  lot  of  common  sense  and  I  rely 
on  their  good  Judgment.  The  further  devel- 
opment of  more  business  contacts  with  them 
will  stimulate  the  process. 

I  hope  that  the  Argentines  realize  that 
the  worst  mistake  they  could  make  now 
would  be  to  try  and  take  out  their  political 
frustrations  at  the  administration  In  Wash- 
ington by  punishing  American  economic  in- 
terests. The  opposite  should  happen.  If  "I  am 
right  that  political  relations  follow  from 
economic  relations  then  it  is  In  Argentina's 
interest  to  continue  to  stimulate  business  re- 
lations with  the  United  States — irrespective 
of  the  political  climate  here  now  because  the 
stronger  the  economic  ties  here  the  stronger 
the  political  ties  will  get.  Economic  power  al- 
ways brings  political  power  and  Argentina 
will  develop  political  power  internally  and  in- 
ternationally again. 

The  one  thing  that  I  believe  the  Argen- 
tine military  knows  (and  I  think  this  be- 
cause I  have  read  their  printed  speeches  in 
public  medial  is  that  the  Argentine  people 
want  them  to  develop  plans  to  return  the 
country  to  a  participatory  system  where 
unions  and  political  parties  will  take  their 
place.  Those  plans,  as  I  read  them,  are  tak- 
ing place  but  the  military  as  the  political 
leaders  today  do  not  want  to  make  the  mis- 
takes of  the  past  and  they  want  foundation 
laid  which  will  result  in  lasting  political 
processes 

If  I  am  right — I  think  that  today  In  Argen- 
tina the  people  want  to  take  their  place  in 
the  community  of  nations  as  a  major  force 
In  the  geopolitical  world  in  order  to  better 
themselves.  In  order  to  do  that  they  need  to 
join  the  Board  of  Directors  of  the  western 
world  whose  capital  is  in  New  York  and 
Washington  in  order  to  Join  in  the  economic- 
political  fight  for  the  hearts  and  minds  of 
men.  Argentina  does  not  want  to  be  neutral. 
It  wants  to  be  where  the  action  is  to  take 
part  in  the  fascinating  struggle. 

The  political  power  today  is  In  the  mili- 
tary— a  junta  of  3  men  representing  the  3 
services  and  they  pick  a  4th  man — a  presi- 
dent. 

I  think  and  hope  that  these  military  men 
who  have  the  political  power  were  entriisted 
with  that  power  to  develop  a  system  that 
would  incorporate  a  sound  political,  eco- 
nomic and  social  base  before  returning  that 
power  to  the  political  parties  and  unions, 
they  have  said,  in  a  gradual  process  that  will 
insure  democratic  institutions.  Right  now 
the  process  Is  to  insure  peace  and  security. 

But  I  do  not  comprehend  how  any  foreign 
nation  Including  ours,  can  try  to  tell  any 
country  how  to  run  their  nation  even  If  we 
believe  there  are  abuses  in  the  process. 

What  would  our  people  think  if  the  Argen- 
tine Foreign  Office  held  a  press  conference 
once  a  week  or  once  a  month  and  the  press 
officer,  a  young  and  totally  inexperienced, 
well-meaning  young  man  said  that  Argen- 
tina took  offense  at  the  arrest  of  a  group  of 
pickets  at  a  New  York  police  station,  a  group 
of  youths  In  a  New  York  subway  attack,  a 
bust  up  of  a  dope  ring,  the  killing  of  police 
or    the    Ku    Klux    Klan    meetings? 

We  would  be  infuriated  and  particularly  if 
our  Vice  President  was  off  In  China  signing 
mutual  aid  agreements  and  offering  the  as- 
sistance of  the  Corps  of  Army  Engineers  to 
help  rebuild  China's  hydroelectric  plants 
which  only  15  years  ago  we  wanted  to  destroy 
and  stating  that  we  wanted  a  mutually  good 
relationship  with  China  which  killed  pur- 
portedly 15  million  ijeople  and  took  over  all 
private  investment? 

We  do  want  and  need  a  good  relationship 
with  China.  It  is  25  years  too  late.  It  took  us 
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2  wars  In  Asia — in  Korea  and  Watergate.  It 
took  the  loss  of  two  of  our  major  assets,  the 
dollar  and  a  generation  of  our  youth  and 
now  we  want  not  only  peace  with  China  but 
we  want  to  assist  her  to  rebuild  and  use 
American  machinery. 

We,  In  my  opinion,  may  not  consider 
Argentina  as  important  as  China  in  the 
geopolitical  world  and  it  may  not  be  as 
important— but  I  would  like  to  ask  you  ladles 
and  gentlemen  from  Chicago  one  sintple 
question. 

If  you,  without  any  political  experience, 
saw  a  country  with  10  billion  dollars  in 
assets,  with  a  very  great  need  for  Ameri- 
can technical  assistance,  with  an  open  and 
expressed  desire  to  purchase  this  heavy 
equipment  and  technology,  with  a  67c  un- 
employment rate  in  the  United  States,  with 
an  oncoming  planned  recession  here,  with  a 
40  billion  dollar  deficit  in  our  national  budg- 
et, with  a  projected  10  billion  dollar  trade 
deficit,  with  a  dollar  that  officially  Is  devalued 
by  15';  this  year  by  inflation,  and  a  na- 
tion like  Argentina  finally  says  to  you,  we 
want  to  try  and  reestablish  a  mutually  ac- 
ceptable relationship  with  you  and  buy  from 
you  billions  of  dollars  of  goods,  which  we 
can  pay  for  and  really  don't  need  charity — 
would  you  In  Chicago  take  one  of  your 
young  public  relations  men  and  have  him 
call  a  press  conference  once  a  week  and 
try  to  tell  them  how  to  run  their  country 
and  scare  off  the  orders? 

You  would.  I  believe  not  only  not  do  that— 
you  would  send  not  your  assistant  vice 
president  of  public  relations  to  a  press  con- 
ference to  denounce  the  purchaser — you 
wDuld  send  your  president  or  vice  president 
as  we  did  in  China  and  trj-  to  create  the 
conditions  to  sell  them. 

UNrrED  STATES  POLICY  TOWARD  ARGENTINA  TODAY 

That  Is  why  I  say  that  In  my  opinion  the 
United  States'  attitude  toward  Argentina  is 
111  thought  out,  destructive  not  construc- 
tive and  It  not  only  will  have  little  effect 
in  the  human  rights  area  but  it  will  turn 
the  country  off  In  their  attitude  toward  the 
United  States,  when.  If  I  am  correct,  all 
segments  of  Argentine  society  want  those 
restored  and  strengthened. 

The  policy  today  toward  Argentina  Is  like 
United  States  poMcy  toward  China  in  1945 
1976  when  the  United  States  lost  not  only 
billions  of  dollars  in  business  but  more  Im- 
Dortant— we  fought  two  wars  In  Asia  and 
lost  our  two  most  precious  assets— our  youth 
and  our  dollar. 

The  United  States  Vice  President.  Mr. 
Mondale,  has  Just  returned  from  China  and 
has  given  the  Chinese  a  package  which  in- 
cludes 5  billion  dollars  of  Ex-Im  credits  and 
the  use  of  our  Corps  of  Army  Engineers  to 
assist  China  to  build  her  hydroelectric  plants 
that  General  MacArthur  once  w-anted  to  de- 
stroy. The  reapproachment  was  nec&ssary — I 
helped  with  it  In  1969-1972.  But  what  do  we 
have  to  do  to  make  our  leaders  understand 
that  for  the  first  time  in  30  years  I  believe 
all  segments  of  the  Argentines  realize  that 
they  need  a  relationship  with  us — that  the 
western  world  will  benefit  from  a  relationship 
with  a  strong  agripower- that  the  Argentine 
people  are  closely  tied  to  us  ethnlcallv  from 
the  same  Immigrant  stock,  that  they  have  the 
political  muscle  to  make  that  relationship— 
and  that  with  the  recession  and  40  billion 
dollar  deficit  we  have,  they  have  10  billion 
dollars  and  need  the  same  hydroelectric  ma- 
terial China  does— and  they  can  pay  for  It. 

Why  do  we  not  mention  human  rights  In 
China  and  In  Argentina  naake  It  the  number 
one  subject  when  the  matter  can  be  handled 
as  It  should  diplomatically?  The  answer  Is 
that  the  President  and  Vice  President  think 
China  is  Important — and  since  they  don't 
think  Argentina  Is  Important — they  let  inex- 
perienced underlings  handle  it  with  Argen- 
tina. It  should  be  our  Ambassador's  Job  and 
I  think  he  can  get  better  results  than  a 
youngster  In  the  State  Department 


I  say  that  while  the  Argentines  are  not 
perfect — nor  are  we — it's  time  for  the  Vice 
President  and  President  to  take  hold  of  our 
Argentine  policy  and  to  recognize  that  short 
term  rhetoric  is  no  substitute  for  long  term 
planning.  Human  rights  are  very,  very,  very 
Important  but  the  policy  b'fere  was  Initiated 
to  use  with  the  Soviet  Union  as  a  bargaining 
wedge  and  since  she  won't  listen  to  us  as  she 
keeps  arming  Cuba  with  one  hand  and  sign- 
ing agreements  with  the  other — we  use  it 
against  those  we  perceive  as  weak.  That  Is 
not  only  Immoral  In  an  allegedly  moral  ad- 
ministration but  Argentina  Is  important — It 
has  10  billion  dollars,  needs  our  supplies  and 
even  forgetting  her  strategic  Importance  fac- 
ing  the  sea  lanes  where  75  percent  of  our  oil 
supplies  pass — she  can  be  a  partner  of  the 
western  world  in  the  economic  war  for  the 
control  of  men's  minds  and  hearts.  I  know 
she  has  some  tatemal  problems.  So  do  we. 
But  It's  her  business,  not  ours. 

I  suggest  to  you  that  twice  before  In  the 
history  of  our  lifetime,  the  United  States 
has  made  historic  mistakes  in  Its  political- 
economic  relations  with  a  nation.  The  first, 
of  course,  was  In  China,  when  at  the  end  of 
World  War  II.  Chou  En  Lai  and  Mao  Tse 
Tung  suggested  to  our  Ambassador  Patrick  J. 
Hurley,  that  the  United  States  could  assist 
in  the  rebuilding  of  China.  He  did  not  pass 
the  information  along  to  Washington,  but 
Instead  the  two  foreign  service  officers  were 
fired. 

That  led  to  a  30  year  war  In  Asia. 

Then  In  Argentina,  when  an  election  was 
about  to  be  held  In  the  I940's.  the  United 
States  Ambassador.  Spruille  Braden.  at  the 
suggestion  of  the  then  Secretary  of  State. 
Cordell  Hull.  Issued  a  White  Paper  and  In- 
terfered In  the  internal  affairs  of  the  country 
publicly  and  one  of  the  presidential  candi- 
dates campaigned  against  the  United  States 
and  won. 

Now,  while  I  don't  know  what  the  future 
win  bring — a  government  wishes  to  have 
cordial  relations  and  we  are  again  violating 
the  rule  of  doing  what  is  best  for  us — which 
Is  at  least  staying  neutral — and  we  are  try- 
ing to  tell  them  what  Is  good  for  them  And 
the  people  who  are  trying  to  tell  the  Argen- 
tines what  Is  good  for  them  don't  even  know 
what  Is  good  for  themselves — as  exampled 
by  the  domestic-political  climate  here  with 
a  13-percent  Inflation,  a  soaring  crime  rate, 
a  deterlorlating  dollar.  320  dollar  gold  and 
a  policy  In  Cuba  where  the  right  hand  does 
not  know  what  the  left  Is  doing. 

Nations  need  an  Incentive  to  work.  Argen- 
tina needs  that  Incentive.  Let  them  work  It 
out  for  themselves. 

CONCLUSION 

The  last  decade  was  a  political  seminar 
for  the  Argentines.  No  case  study  at  Harvard 
could  have  ever  been  set  up  like  It. 

Argentina.  I  think.  Is  quiet  now — a  little 
sad  at  what  happened  but  optimistically  ex- 
pectant as  Ogden  White  has  stated.  I  think 
phase  one  of  the  economy  Is  over.  Let's  look 
at  the  scorecard.  I  said  before  that  I  don't 
represent  the  Argentine  economic  team  or 
the  military  team  and  I  don't.  Banco  de  la 
Naclon  which  I  set  up  in  1972  In  New  York 
and  which  makes  millions  changed  their  law- 
yers when  this  government  came  In  because 
someone  said  our  firm  was  not  prestigious 
enough!  I  think  the  score  Is  very  good — 

(a)  Inflation  is  150 ''t  or  more  down  from 
lOOO-T-.  That's  not  great  and  It  is  a  major 
problem  but  It  Is  something— with  full  em- 
ployment. 

lb)  Grain  exports  are  at  a  record  despite 
an  alleged  over-valued  peso  which  again  al- 
legedly makes  production  a  waste  of  time. 

(c)  Cattle  stock.s  are  at  a  record  despite 
the  highest  record  of  consumption  In  the 
history  of  Argentina. 

(d)  Complaints  are  that  It  Is  uneconomic 
to  raise  cattle  or  to  eat  It  but  consump- 
tion is  at  an  all  time  high 

(e)  Oil  production  Is  near  self-sufficiency 


I  maintain  that  all  of  these  results  and 
complaints,  some  real  and  some  unreal,  show 
the  start  of  the  democratic  process  the  Ar- 
gentines need.  No  longer  do  you  fire  a  Min- 
ister because  you  don't  agree  with  him.  The 
success  of  all  of  this  is  that  people  are  ar- 
guing and  that  Is  the  democratic  process. 
You  will  not  evolve  a  plan  in  four  years — 
it  may  take  10  but  the  Argentines  want  a 
plan. 

Finally,  Argentina's  booming  exports  have 
produced  7  billion  dollars  of  exports  due  to 
good  luck  in  harvests  and  management. 
There  is  another  2  billion  dollars  of  Inflow 
of  cash  because  of  the  high  interest  rates  In 
dollars.  That  Is  9  billion  dollars. 

Argentina  is  now  one  of  the  most  solvent 
nations  In  the  world.  It  can  have  a  reserve 
for  bad  crop  years  and  can  get  International 
loans  as  a  good  risk,  can  discourage  specu- 
lation, keep  the  local  exchange  market  quiet 
and  Argentines  can  travel  and  spend  money 
freely — all  because  of  these  reserves.  And  I 
think  these  reserves  will  grow  as  Interna- 
tional prices  for  raw  materials  continue  to 
Increase  under  the  Influence  of  higher  oil 
prices.  This  favors  Argentina— which  I  re- 
peat has  the  three  P's — food,  fuel,  finance 
And  the  International  prices  of  manufac- 
tured goods  that  Argentina  needs  will  not 
rise  at  the  same  rate,  as  agricultural  prod- 
ucts because  the  energy  hit  crisis  countries 
will  not  be  able  to  consume  so  much  and 
these  products  will  be  sold  cheaper  abroad 

Now  phase  two  must  start — Argentina  will 
have  to  modernize  her  Industry,  and  can 
either  Import  more  goods  or  Its  local  indus- 
try, if  It  sees  stability,  will  have  confidence 
to  reinvest.  I  pray  to  God  that  after  all  these 
years  the  Argentines  will  work  out  their  dif- 
ferences calmly,  quietly  and  cautiously  be- 
cause with  food,  fuel  and  finances  they  have 
It  all  for  the  first  time.  They  need  to  worry 
about  their  middle  class,  their  Industrial 
sector  and  how  to  resolve  their  differences. 

And  I  pray  that  someone  can  convince 
our  President,  the  Congress  and  our  nation 
that  with  these  assets  and  the  Argentine 
needs  and  our  recession,  balance  of  pay- 
ments deficit  and  general  malal.se,  we  ought 
to.  at  the  minimum,  be  staying  neutral  and 
at  the  maximum  we  ought  to  be  trying  to 
sell  to  the  Argentines  and  helping  develop 
the  root  of  a  relationship  which  will  produce 
for  the  next  generation  of  Argentines  and 
Americans  peace  and  prosperity.  That  Is  how 
the  human  rights  problem  will  be  .solved  « 


ACID  PRECIPITATION  POSES  GROW- 
ING THREAT  TO  HEALTH,  NATU- 
RAL RESOURCES,  AND  PROPERTY 

•  Mr.  HEINZ.  Mr.  President,  as  you  are 
no  doubt  aware,  mountinp  scientific 
evidence  suggests  that  the  phenomenon 
of  "acid  rain"  so  prevalent  In  North- 
eastern and  other  States  Is  causing  seri- 
ous damages  to  plant  and  aquatic  life, 
farmland,  nrooerty,  and  human  health. 

I  today  had  the  opoortunity  to  testify 
before  the  National  Commission  on  Air 
Quality,  which  is  investigating  the 
causes,  chemistry,  transport,  and  envi- 
ronmental effects  of  acid  rain.  My  testi- 
mony directed  the  Commission's  atten- 
tion to  several  recent  studies  of  the 
harmful  effects  of  acid  rain  and  an- 
nounced my  cosponsorship  of  legislation 
to  create  a  national  acid  precipitation 
taslc  force.  This  measure,  S.  1754,  was  in- 
troduced by  my  distinguished  colleague 
from  New  'York.  Senator  Moynihan.  In 
addition,  I  suggested  a  number  of  steps 
which  could  be  taken  immediately  to  re- 
duce the  environmental  and  health  haz- 
ards posed  by  acid  rain. 

I  ask  that  there  be  printed  In  the 
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Record  the  text  of  my  statement  before 
the  Commission. 

The  statement  follows: 
Statement  of  Senator  John  Heinz 

Mr.  Chairman,  I  am  most  grateful  for  this 
opportunity  to  appear  today  before  the  Na- 
tional Commission  on  Air  Quality  as  it  in- 
vestigates the  problem  of  acid  rain.  I  shall 
not  occupy  too  much  of  the  Commission's 
time  as  I  understand  you  have  several  expert 
witnesses  appearing  before  you  today  and 
I  have  pressing  business  at  the  Finance  Com- 
mittee. I  would,  however,  like  to  take  a  few 
minutes  to  express  my  concern  about  the 
acid  rain  problem  and  offer  a  few  suggestions 
for  its  resolution. 

As  you  know,  my  interest  In  environmental 
issues  is  a  longstanding  one,  dating  back  to 
my  days  In  the  House  of  Representatives 
when  I  helped  organize  the  Environmental 
Study  Conference  and  was  one  of  the  prin- 
cipal authors  of  the  Clean  Air  Act  Amend- 
ments. I  am  particularly  interested  In  the 
topic  of  your  meeting  today  because  what- 
ever solution  the  Commission  and  others 
now  studying  the  acid  rain  problem  ulti- 
mately produce  will  have  a  significant  effect 
on  the  state  which  I  represent,  Pennsylvania. 

First,  although  much  remains  to  be  dis- 
covered about  the  causes  and  potentially 
harmful  effects  of  acid  rain,  preliminary  in- 
vestigation has  established  that  Pennsyl- 
vania is  In  the  "eye  of  the  acid  rain  storm." 
According  to  an  article  in  a  recent  issue  of 
Pennsylvania  Forests,  which  I  am  asking  be 
printed  In  the  Record,  samples  taken  during 
the  past  year  at  the  Northeastern  Forest  Ex- 
perimental Station  at  Kane,  Pennsylvania, 
have  recorded  on  a  continuing  basis  some  of 
the  most  potent  acid  precipitation  anywhere 
In  the  United  States  and  possibly  In  the 
world.  As  evidence  of  the  mounting  concern 
in  my  state  about  acid  rain,  at  a  recent 
meeting  of  conservation  groups  In  Pittsburgh 
which  I  convened  to  discuss  the  issues  of 
Alaska  lands  and  RARE  II  wilderness  areas 
In  the  Allegheny  National  Forest,  several 
spokesmen  for  environmental  groups  wanted 
to  know  what  Congtess  intended  to  do  about 
the  acid  rain  problem.  And  Just  last  week, 
the  Philadelphia  Inquirer  ran  a  front-page 
article  on  the  growing  threat  posed  by  acid 
rain. 

Not  only  is  Pennsylvania  disproportion- 
ately affected  by  acid  rain,  .some  of  Its  key 
industries  such  as  coal  and  steel  may  well  be 
called  upon  to  bear  the  brunt  of  whatever 
solution  to  the  acid  rain  problem  that  the 
Commission  and  others  studying  the  prob- 
lem may  propose.  As  part  of  the  national 
goal  of  energy  independence,  of  which  I  am 
in  full  support,  the  nation's  output  of  coal 
is  to  be  doubled  by  1985  to  replace  imported 
oil  and  scarce  natural  gas  reserves,  and  air 
quality  standards  may  be  ea,sed.  Yet  fre- 
quently cited  as  a  cause  of  acid  rain  are  par- 
ticles of  sulfur  dioxide  produced  mainly  by 
power  generating  plants  and  large  industrial 
smelters — which  use  the  coal  so  abundant  In 
Pennsylvania  and  other  states  and  so  nec- 
essary if  the  dependence  on  Impwrted  oil 
now  crippling  the  nation's  economy  Is  to  be 
reduced.  I  am  thus  concerned  that  in  the 
process  of  attaining  energy  Independence, 
the  health  of  our  people  and  the  productiv- 
ity of  our  forest,  agricultural,  and  water  re- 
sources are  not  sacrificed.  At  the  same  time. 
I  would  hope  that  In  attaining  the  equally 
worthy  goals  of  air  quality  and  reduced  acid 
rain,  we  do  not  place  an  unrea.sonable  bur- 
den on  those  Industries  whose  continued 
vitality  is  crucial  to  meeting  the  nation's 
energy  needs. 

I  shall  not  dwell  at  length  on  the  effects  of 
acid  rain,  leaving  such  a  discussion  to  the 
expert  witnesses  from  whom  tou  will  be 
hearing  today.  Suffice  It  to  say  that  the  re- 
ports I  have  seen,  several  of  which  I  am  in- 
serting Into  the  hearing  record  for  the  bene- 
fit of  Commission  members  and  staff,  have 
established  the  following: 


Scandinavian  studies  have  demonstrated 
decreased  forest  growth  in  areas  of  acid  rain. 
This  phenomenon  has  been  documented  to 
a  lesser  extent  in  the  Northeastern  United 
States. 

Farmers  find  themselves  forced  to  coun- 
teract the  effects  of  acid  rain  by  adding  fer- 
tilizer to  replace  nutrients  leached  from  the 
soil  and  lime  to  neutralize  acid.  A  strong 
acid  rain  can  result  In  holes  in  lettuce,  spots 
on  tomatoes,  damage  to  leaves,  and  retarda- 
tion of  plant  growth. 

Acidification  of  lakes  and  rivers  can  ren- 
der them  sterile.  Not  only  does  acidity  ad- 
versely affect  the  reproductive  capability  of 
adult  fish  and  the  survivability  of  eggs  and 
young  fish,  a  sudden  acid-laden  snow  melt 
may  kill  thousands  of  fish  In  a  single  day  by 
acid  shock  or  aluminum  poisoning.  In  Scan- 
dinavia, there  are  already  15.000  Ashless 
lakes.  In  Canada,  scientists  fear  that  as  many 
as  50,000  lakes  may  become  sterile  over  the 
next  two  decades.  And  in  the  Adirondack 
Mountains  of  New  York,  over  300  lakes  are 
now  sterile. 

The  quality  of  drinking  water  is  harmed 
by  acid  rain  as  It  deposits  toxic  metals  into 
reservoirs,  leaches  metals  out  of  the  soil 
and  into  the  water  table,  and  picks  up  metal 
from  pipes.  lAst  year  Dr.  William  E.  Sharpe 
at  Pennsylvania  State  University  studied 
drinking  water  In  Clarion,  Pennsylvania, 
where  residents  depend  on  cisterns  for  drink- 
ing water.  In  several  Instances  drinking 
water  exhibited  dangerously  high  levels  of 
lead.  Snow  in  the  area  showed  high  levels 
of  lead  and  cadmium,  both  of  which  are 
toxic  In  sufficient  quantities.  "And  those 
were  Just  the  ones  we  checked  for."  observed 
Dr.  Sharpe.  "There  could  have  been  other 
things — arsenic,  mercury  ...  we  didn't  check 
for  those." 

Acid  rain  has  a  corrosive  effect  on  build- 
ings and  automobile  paint.  In  fact,  during 
the  same  week  that  the  highest  acid  precipi- 
tation rate  yet  observed  was  recorded  at 
Kane.  Pennsylvania,  over  200  cars  in  the 
Harrlsburg  area  alone  received  damage  to 
painted  surfaces  from  acid  dew  Even  nylon 
stockings  deteriorate  more  rapidly  from 
acid  rain. 

Ironically,  efforts  to  meet  air  quality  stand- 
ards by  building  taller  smokestacks  have 
contributed  to  the  acid  rain  problem  and 
spread  It  across  vast  distances.  As  a  result, 
acid  rain  in  Europe  is  borne  by  Atlantic  air 
currents  from  North  America.  In  fact,  Nor- 
way and  Sweden  are  considering  taking  the 
issue  before  the  World  Court  to  try  to  collect 
damages  from  other  nations.  Similarly. 
Canada  receives  three  times  as  much  sulfur 
dioxide  from  the  United  States  as  it  sends 
back  and  therefore  wants  to  negotiate  an 
air  pollution  treaty  with  the  United  States. 
And  here  in  the  U.S..  evidence  suggests  that 
mxich  of  the  acid  rain  problem  in  the  North- 
eastern states  originates  in  the  Midwest. 

Because  of  the  scope  of  the  acid  rain  prob- 
lem— and  the  fact  that  it  respects  no  state 
or  national  boundaries — a  nationwide  re- 
search effort  Is  needed  to  determine  the 
origins  of  acid  rain,  identify  its  hazardous 
effects,  and  suggest  solutions.  In  recom- 
mending such  an  effort  I  do  not  Intend  to 
denigrate  the  ongoing  research  of  the  Acid 
Precipitation  Experiment  (APEX):  the  Na- 
tional Atmosphere  Deposition  Program 
(NADP)  at  the  Department  of  Agriculture; 
the  Multlstate  Atmospheric  Power  Produc- 
tion Pollution  Study  (MAP3S)  at  EPA:  and 
the  Sulfate  Regional  Experiment  (SURE* 
sponsored  by  the  Electric  Power  Research 
Institute  (EPRI). 

However.  I  feel  that  a  more  comprehen- 
sive approach  is  warranted.  In  his  1979  En- 
vlrorunental  Program  President  Carter  htis 
proposed  a  ten-year  Acid  Rain  Assessment 
Program,  an  approach  whose  concept  I  sup- 
port. That  Is  why  I  am  cosponsormg.  along 
with  my  distinguished  colleague^om  New 
York.  Senator  Moynihan.  S.  1754.  the  Acid 


Precipitation  Act  of  1979.  This  bill  would, 
among  other  things,  do  the  following: 

( 1 )  Establish  a  federal  Acid  Precipitation 
Task  Force  chaired  by  the  Administrator  of 
EPA  i>nd  composed  of  representatives  from 
the  Departments  of  Agriculture,  Commerce, 
Health.  Education  and  Welfare,  and  Interior, 
and  from  the  National  Science  Foundation 
and  the  Tennessee  Valley  Authority 

(2)  Direct  the  Task  Force  to  develop  a 
plan  to  coordinate  the  efforts  of  federal  and 
state  agencies,  localities,  universities  and 
other  research  and  demonstration  centers. 
and  public  and  private  corporations. 

1 3)  Authorize  $152  million  to  be  spent  by 
the  federal  government  over  the  next  eleven 
years. 

There  are  some  modifications  to  the  meas- 
ure, however,  which  I  would  like  the  En- 
vironment and  Public  Works  Committee  to 
consider.  First,  I  am  concerned  about  the 
cost  of  the  program  and  would  want  assur- 
ances that  its  work  would  not  duplicate 
the  ongoing  research  efforts  which  I  cited 
previously.  Second,  there  exists  a  more  seri- 
ous omission  in  the  bill  as  introduced  which 
is  that  representatives  of  state  governments 
which  will  be  called  upon  to  implement  the 
recommendations  of  the  Task  Force  are  not 
included  among  its  membership.  Similarly. 
I  feel  that  the  Task  Force  should  include 
representatives  of  industries  likely  to  be  af- 
fected by  its  findings.  Third.  I  would  like 
to  direct  the  Task  Force  to  seek  solutions 
to  the  acid  rain  problem  which  do  not  place 
an  unreasonable  burden  on  those  industries 
whose  continued  vitality  is  crucial  to  meet- 
ing the  nations  energy  needs.  The  provision 
in  S.  1754  for  capital  grants  to  states  is  a 
step  in  this  direction. 

More  importantly,  in  calling  for  this  long- 
term  research  effort  I  do  not  mean  to  sug- 
gest that  there  are  not  immediate  steps 
whicli  can  be  taken  to  reduce  the  environ- 
mental and  health  hazards  posed  by  acid 
rain.  Although  additional  scientific  research 
IS  needed  to  demonstrate  conclusively  the 
causes  and  effects  of  acid  rain,  any  reason- 
able man — or  woman — can  infer  on  the  basis 
of  evidence  already  available  that : 

il)  acid  rain  has  harmful  effects  on  plant 
and  aquatic  life,  farmland,  property,  and 
human  health:  and 

1 2 1  the  primary  source  of  acid  rain  is 
emissions  of  sulfur  and  nitrogen  from  such 
sources  as  fossil  fuel  burning  power  plants 

I  therefore  suggest  that  the  following  steps 
be  taken  to  alleviate  the  effects  of  acid 
rain; 

First,  the  use  of  stopgap  measures  such 
as  liming  of  acidified  lakes  to  reduce  the 
immediate  hazards  of  acid  rain  while  long- 
term  solution.s  are  being  devised: 

Second,  a  ban  on  further  construction 
of  tall  stacks  which  heretofore  have  been 
used  by  many  air  pollution  sources  to  com- 
ply with  clean  air  standards: 

Third,  economic  feasibility  studies  of  ret- 
rofitting existing  tall  stacks  and  other  pol- 
lutant sources  with  scrubbers: 

Fourth,  requiring  that  new  power  plants 
and  other  contributors  to  the  acid  rain 
problem  not  be  sited  where  they  will  exacer- 
bate the  acid  rain  problem;  and 

Fifth.  Inciting  funding  in  the  national 
eiiergv  program  of  increased  coal  utilization 
and  synthetic  fuels  development  for  emis- 
sions control  equipment  and  other  programs 
to  combat  acid  rain. 

In  conclusion.  I  hope  that  this  meeting 
of  the  Commission  and  proposals  such  as  I 
have  outlined  today  will  help  draw  further 
attention  to  the  problem  of  acid  rain  and 
expedite  the  development  of  much-needed 
solutions.  I  hope  that  the  Commission  has 
found  my  remarks  today  enlightening  in 
this  respect. 

The  article  from  Pennsylvania  Forests 
follows : 
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[From   the   Pennsylvania   Forests,    Summer 

1979] 
New  Tbekat  to  ENvnoNMENT — ^AciD  Rain  on 

Pennsylvania  Forests,  Watexs 
(EDtroB's  Note. — Until  recently,  there  had 
been  reason  to  hope  that  Pennsylvania  was 
at  last  eliminating  acid  mine  waters  as  a 
major  source  of  pollution.  Today,  however, 
there  Is  strong  evidence  that  the  same  acid 
rain  that  has  long  plagued  coal-burning 
Western  Europe  and  recently  destroyed  25 
per  cent  of  the  cold  water  fishery  In  New 
York's  Adlrondacks  also  Is  falling  here.  The 
following  Is  an  In  depth  report  by  the  new 
Executive  Secretary  of  the  Joint  Legislative 
Committee  on  Conservation.) 

(By  Larry  J.  Schwelger) 
A  young  tree  planter  clad  In  blue  Jeans 
and  a  cotton  plaid  shirt  bends  over  a  newly 
created  hole  In  the  ground.  With  the  last  of 
many  White  Pine  transplants  to  be  set  Into 
the  soil  this  spring  day,  his  hands  spread  the 
fine  root  system  throughout  the  hole.  While 
carefully  pressing  excavated  soil  bacK  around 
the  roots,  sticky  clay  particles  cling  to  his 
hands. 

Completing  the  task,  he  unconsciously  rolls 
the  clay  globs  into  a  ribbon  and  looks  over 
the  day's  work.  Scattered  throughout  this 
clearcut  can  be  seen  small  but  ubiquitous 
mixed  pine  seedlings  midst  downed  tree  tops. 
He  ponders  about  future  fruits  of  his  effort, 
knowing  full-well  these  seedlings  must  fend 
against  a  mlrlad  of  natural  enemies  includ- 
ing Insects,  wildlife  and  forest  fires. 

Their  future  unfortunately,  will  be  out  of 
the  planter's  control  and  Increasingly  threat- 
ened. For  on  top  of  a  number  of  natural 
enemies  to  tree  seedlings,  modern  civilization 
is  stacking  many  more  insidious  threats.  One 
very  critical  to  the  future  forest  is  acid  rain 
from  air  pollution. 

Worldwide  concern  has  been  growing  in  re- 
cent years  about  forest  productivity  that  may 
be  reduced  by  far  away  air  pollution  emis- 
sions. The  rate  of  forest  growth  has  declined 
In  Southern  Scandinavia  and  In  the  North- 
eastern United  States  between  1950  and  1970. 
Documentation  of  the  cause  of  the  decline 
is  lacking,  but  acid  precipitation  is  increas- 
ingly suspect. 

Ntimerous  laboratory  experiments  have 
shown  that  acid  rain  can  damage  leaves: 
alter  trees  responses  to  both  beneficial  and 
disease  causing  organisms:  effect  the  germ- 
ination of  conifer  seeds  and  interfere  with 
the  establishment  of  seedlings:  effect  the 
availability  of  needed  nitrogen  and  potas- 
sium In  the  soils;  decrease  soil  respiration: 
and  Increase  leaching  of  nutrient  Ions  from 
the  sou. 

A  report  entitled:  "Environmental  Effects 
of  Increased  Coal  Utilization."  by  the  Envi- 
ronmental Protection  Agency,  cites  the  above 
laboratory  results  but  warns:  "It  has  not  yet 
been  possible  to  demonstrate  unambiguously 
decreased  tree  growth  In  the  field."  But  in  all 
probability,  it  Is  happening  now. 

Pennsylvania  appears  to  be  in  the  eye  of 
the  acid  rain  storm  Samples  taken  at  the 
Northeastern  Forest  Experimental  Station 
during  the  past  year  show  its  station  at 
Kane,  to  be  recording  on  a  continuing  basis 
some  of  the  most  potent  acid  precipitation 
anywhere  in  the  United  States  and  possibly 
in  the  world. 

Debut  station  in  the  Netherlands  had  a 
pH  of  3.78  as  a  yearly  weighted  average  In 
1966-67  which  is  considered  the  highest  acid 
precipitation  in  the  world.  The  lowest  pH 
reading  at  Kane  occurred  on  the  nineteenth 
of  September  of  1978  when  a  sample  col- 
lected showed  a  pH  readlg  of  2.32.  During  the 
same  week  over  200  cars  in  the  Harrlsburg 
area  alone,  received  damage  to  painted  sur- 
faces from  acid  dew. 

In  a  statement  before  the  Environmental 
Quality  Board  on  January  1979.  Ralph  Abele 
the  Executive  Director  of  the  Pish  Commls- 
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slon  said,  "As  more  data  are  received  on  this 
subject.  It  becomes  clear  that  Pennsylvania 
is  now  a  full  partner  with  the  problem  of 
acid  precipitation  which  was  first  observed 
In  Scandinavia  and  In  upper  New  York  State. 
Maps  developed  by  researchers  indicate 
that  large  areas  of  Pennsylvania  are  receiv- 
ing the  brunt  of  the  acid  precipitation  In 
the  eastern  United  States.  The  evidence 
seems  to  indicate  that  this  may  be  the  result 
of  long-distance  transport  of  pollutants  from 
the  mldwestern  industrial  centers.  In  all 
probability,  the  problem  has  been  intensified 
by  states  of  the  west  of  us  allowing  the  con- 
struction of  tall  stacks  without  the  use  of 
scrubbers  which  would  eliminate  the  source 
of  much  of  the  acid  rain. 

PH  isopleths  from  1955-56  to  1972-73  in 
the  northeastern  portion  of  the  United  States 
Indicate  the  average  annual  pH  has  been  de- 
creasing steadily.  The  most  recent  data  shows 
that  this  trend  is  continuing.  In  response  to 
this  problem,  several  networks  of  acid  rain 
stations  are  being  formed  in  the  United 
States  and  more  stations  should  be  con- 
sidered. 

A  thorough  study  of  existing  information 
and  data  has  already  caused  the  President's 
Council  on  Environmental  Quality  to  call 
acid  precipitation  one  of  the  two  most  criti- 
cal environmental  problems.  (The  other  is 
the  buildup  of  atmospheric  carbon  dioxide 
with  it's  long-term  potential  for  profound 
climatic  alteration.  Atmospheric  carbon  di- 
oxide has  increased  12';  since  1850.) 

An  acid  rain  report  prepared  by  the  Na- 
tional Atmospheric  Deposition  Program  to 
the  Council  on  Environmental  Quality 
states:  "The  increasing  acidity  of  precipita- 
tion has  already  caused  measurable  damage 
to  aquatic  ecosystems  and  has  the  potential 
for  longer-term  injury  over  decades  to  forest 
systems. 

"It  can  severely  impoverish  sensitive  soils 
and  degrade  the  natural  ecosystem  so  Im- 
portant to  human  welfare.  The  continuing, 
unchecked  environmental  degradation 
caused  by  acid  precipitation  could  reach 
a  stage  where  the  damage  to  natural  eco- 
systems would   be   Irreversible." 

There  basically  appears  to  be  four  forces 
In  eastern  United  States  to  cause  acid  rain- 
fall Increases: 

1.  Increased  consumption  of  high  sulfur 
fuels  to  solve  the  energy  crisis. 

Pennsylvania,  for  example,  has  increased 
coal  production  by  23  million  tons  since 
1961.  Between  i960  and  1980.  nationwide 
sulphur  oxide  emissions  to  the  atmosphere 
will  have  nearly  doubled  SO,  emissions 
amounted  to  twenty-three  million  tons  In 
1960.  thirty-three  million  tons  in  1970  and 
estimates  indicate  emissions  will  reach  forty- 
one  million  tons  by  1980. 

2.  Increasing  acid  loads  from  the  auto- 
mobile. 

Gasoline  contains  small  quantities  of  thio- 
phene  which  is  an  organosulfur  compound. 
Thlophene  Is  oxidized  through  combustion 
to  form  sulphur  dioxide  in  the  automobile 
engine.  In  new  autos  equipped  with  catalytic 
converters,  some  of  the  SO.,  may  be  converted 
to  SO,,  which  readily  reacts  with  water  vapor 
in  the  exhaust  system  to  form  HjSO,  or 
sulfuric  acid. 

Small  quantities  of  acid  then  are  emitted 
from  the  converter  as  acid  aerosol.  Despite 
this  fact,  the  Environmental  Protection 
Agency  after  study  recommends  that  no 
automotive  devices  be  added  or  altered  to 
curb  the  sulfur  related  emissions  primarily 
because  this  source  Is  thought  to  be  "minor". 

3.  Loss  of  buffering  potential  from  fly  ash 
reductions. 

Fly  ash  Is  neutral  to  slightly  basic  In 
nature  and  has  a  tendency  to  act  as  a  buffer 
against  acids.  The  struggle  to  meet  estab- 
lished air  quality  standards  has  been  much 
more  successful  In  the  area  of  controlling 
particulates  than   that  to  control  sulfates. 
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Electrostatic  precipitators  have  been  the 
primary  device  for  controlling  fly  ash  from 
coal  burning  power  plants.  First  used  in 
1923.  precipitators  were  increasingly  applied 
to  control  particulates  through  the  fifties 
and  sixties.  Today,  the  average  particulate 
removal  efBclency  Is  99.5  percent. 

On  the  other  hand,  sulfur  controls  are 
moving  much  slower.  As  of  May  of  1978, 
only  thirty-six  scrubber-equipped-coal-fired 
plants  were  In  operation  nationwide,  rep- 
resenting less  than  5  percent  of  all  coal 
generation.  It  has  been  estimated  that  only 
one  hundred  and  thirty-eight  fiue  gas  scrub- 
ber-equipped-coal-fired utilities  will  be  op- 
erational by  1986. 

Additionally,  a  recent  Inter/agency  study 
on  Ecological  Effects  of  Increased  Coal  Utili- 
zation concluded  that  this  trend  will  con- 
tinue over  the  next  twenty  years  as  sulfur 
oxide  emissions  will  increase  25  percent  over 
1975  levels  by  the  year  2000  while  the  par- 
ticulates will  continue  to  be  reduced  to 
about  80  percent  of  the  1975  levels. 

Since  fly  ash  Is  known  to  have  buffering 
effect  on  rainfall  pH,  the  contention  Is  made 
by  many  experts  that  high  particulate  load- 
ing from  the  combustion  of  coal  in  the  past 
could  have  caused  a  buffering  of  acids.  A 
study  of  Lichen  and  Borman  of  Cornell  Uni- 
versity for  example,  conclude  that  the  in- 
stallation of  partical  removing  devices  elimi- 
nates these  alkaline  substances  consequently 
permitting  appreciable  quantities  of  SO,  to 
be  converted  to  free  acid.  Free  acid  is  now 
believed  by  some  to  account  for  up  to  80- 
100  percent  of  total  acid. 

4.  The  role  of  nitrogen  oxide  in  the  for- 
mation of  acid  Is  believed  to  be  on  the  in- 
crease in  eastern  United  States. 

Nitrogen  oxides  are  favored  during  high 
temperature  combustion  and  come  from  at- 
mospheric nitrogen  that  becomes  part  of 
combustion  air  ( Nitrogen  makes  up  78  per- 
cent of  the  atmosphere. ) 

In  the  past,  nitrogen  oxides  play  a  larger 
role  in  the  formation  of  western  acids  but 
have  played  a  much  smaller  role  in  the  for- 
mation of  those  in  the  east.  However.  NO.  is 
currently  believed  to  be  increasing  from  22 
percent  of  the  total  to  30  percent  of  the 
total  acid  load. 

With  the  National  energy  goal  of  double 
coal  output  by  1985  to  replace  Imported  oil 
and  scarce  natural  gas  reserves,  we  can  only 
expect  short  and  long-term  impacts  of  acid 
rain  to  become  more  damaging  to  sensitive 
forest  and  water  ecosystems.  Further  soften- 
ing of  air  quality  standards  also  appears  Im- 
minent. 

The  Environmental  Protection  Agency  is 
under  pressure  from  many  forces,  and  is  pro- 
posing to  relax  air  pollution  standards  for 
new  coal  fired  plants  by  shifting  from  full 
to  partial  scrubbing  on  a  sliding  scale  of 
70-90  percent  depending  on  sulfur  content 
of  coal  consumed.  The  scale  will  be  based 
upon  meeting  the  celling  of  1.2  pounds  of 
sulfur  per  million  Btu's. 

This  proposal  Is  In  violation  of  the  1977 
Clean  Air  Act  amendments  which  mandate 
the  Environmental  Protection  Agency  to  re- 
quire "best  available  control  technology" 
(full  scrubbing)  on  new  facilities.  According 
to  estimates,  this  move  may  reduce  future 
electric  bills  by  an  average  of  fifty-five  cents 
per  month.  But  the  costs  will  be  passed  along 
to  the  owners  of  forest  lands  In  terms  of 
damaged  to  natural  reproductivity. 

Thus,  acid  rain  has  already  become  a  de- 
structive Intruder  into  Pennsylvania's  for- 
ests, frustrating  the  young  tree  planter  and 
forest  land  manager  alike.  Over  the  past 
seventy  years,  foresters  have  made  great 
strides  In  the  direction  of  better  forest  re- 
source management.  It  now  appears  that  this 
work  might  be  severely  marred  by  forces 
largely  out  of  the  hands  of  those  responsible 
for  the  resource. 
There  are  however,  many  things  that  for- 
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esters  can  do  to  help  win  the  battle  against 
forest  damages  caused  by  acid  deposition. 
The  forest  industry  should  support  research 
projects  to  determine  the  long-term  Impacts 
and  costs  of  acid  on  various  soils  and  tree 
species.  Foresters  may  also  be  helpful  by  sup- 
porting the  various  environmental  group's 
efforts  to  prevent  relaxation  of  air  quality 
standards. 

This  Nation  needs  to  minimize  the  depend- 
ence on  foreign  sources  of  energy.  But  in 
pursuit  of  that  goal,  we  must  also  minimize 
the  environmental  damage  caused  by  air  pol- 
lution. 

In  the  short-term,  it  might  appear  wise 
to  relax  air  quality  standards  to  burn  more 
coal.  In  the  long  pull  however,  coal's  future 
will  largely  depend  on  our  ability  to  clean  It 
to  acceptable  levels. 

In  1976,  Dr.  Lichens  of  Cornell  University 
suggested  that  desulfurizatlon  was  the  only 
realistic  and  viable  alternative  to  minimizing 
the  sulfur  oxide  problem.  He  estimated  that 
the  United  States  could  cut  sulfur  emissions 
in  half  by  spending  four  billion  dollars  In 
control  measures. 

Other  researchers  indicate  the  cost  can 
further  be  reduced  by  the  generation  of  "pro- 
ducer gas"  from  coal  and  by  further  "fine 
tuning  "  the  combustion  process  to  minimize 
emissions. 

A  study  by  Dr.  Cooper  in  1976,  envisioned 
a  system  of  sulfur  recovery  which  Included 
transporting  sulfur  wastes  to  western  agri- 
cultural areas  to  supplement  sulfur  deficient 
soils  thus  increasing  soil  productivity  and 
turning  a  liability  into  an  asset. 

The  United  States  vitally  needs  coal- 
produced  energy!  However  we  do  not  need 
energy  at  the  sacrifice  of  paper,  wood,  food, 
fish,  and  wildlife  resources  or  environmental 
quality.  With  careful  management  and  plan- 
ning. We  can  have  sufficient  energy  and  a 
;iealthy  environment  at  the  same  time.» 


WHEN  PRICES  JUMP,  SO  DO  TAXES 
•  Mr.  DOLE.  Mr.  President,  the  whole- 
sale price  index  jumped  1.4  percent  in 
September.  According  to  the  Labor  De- 
partment, this  is  the  largest  monthly  rise 
in  producer  prices  for  finished  goods  in 
5  years.  The  Office  of  Management  and 
Budget  now  admits  that  the  administra- 
tion's estimate  of  a  10,6-percent  inflation 
rate  for  1979  will  need  to  be  revised  up- 
ward. That  is  like  Napoleon  admitting 
he  would  have  to  revise  his  prediction 
that  he  would  win  the  battle  of  Waterloo. 
The  two  predictions  are  about  equally 
realistic. 

However  the  September  wholesale 
figures  translate  into  consumer  prices, 
the  outcome  is  more  bad  news  for  Ameri- 
can consumers.  As  the  administration 
appears  to  be  conceding,  there  is  little 
that  can  be  done  now  to  affect  the  rate 
of  price  increases  this  year.  Whether  the 
administration  will  take  effective  action 
to  restrain  future  inflation  remains  to  be 
seen,  but  their  track  record  gives  little 
cause  for  optimism.  When  the  Govern- 
ment shows  unswerving  determination  to 
cut  spending  and  end  deficits,  we  may 
begin  to  see  the  country  move  away  from 
an  inflationary  psychology,  in  the  mean- 
time, there  is  something  we  can  do  right 
now  to  help  alleviate  the  burden  of  in- 
flation on  the  American  people. 

What  we  can  do  is  to  eliminate  the 
increases  in  the  income  tax  liabilities  of 
our  citizens,  that  are  caused  by  inflation. 
Keening  up  with  the  cost  of  living  is 
tough  enough  these  days  without  having 


to  worry  that  you  may  need  to  pay  higher 
taxes  as  a  penalty  for  keeping  up.  Yet 
that  is  what  happens  as  a  result  of  the 
progressive  income  tax. 

When  income  rises  to  match  inflation, 
by  definition  purchasing  power  remains 
the  same.  Yet  that  rise  in  ncnninal  in- 
come pushes  the  taxpayer  into  a  higher 
tax  bracket  because  the  progressive  rate 
brackets  are  set  in  fixed  dollar  terms  and 
do  not  take  account  of  the  declining 
value  of  each  dollar  in  inflationary  times. 
The  result  is  an  increase  in  real  tax 
liability  for  virtually  all  of  our  taxpay- 
ers when  inflation  is  running  rampant. 

Recent  experience  with  high  rates  of 
inflation  shows  that  this  inflation  tax 
penalty — taxflation — does  not  function 
as  an  automatic  stabilizer  to  cool  infla- 
tionary pressures.  All  it  can  do  is  dis- 
courage workers  from  becoming  more 
productive,  or  make  them  more  anxious 
about  the  threat  to  their  standard  of 
living.  Taxflation  helps  no  one  but  the 
U.S.  Treasury  because  it  gives  the  Gov- 
ernment an  automatic  increase  in  rev- 
enues without  the  need  for  any  action  by 
Congress. 

This  is  a  problem  that  demands  a  solu- 
tion, and  there  is  a  simple  remedy  avail- 
able. All  that  needs  to  be  done  is  to 
adjust  the  tax  bracket  cut-off  amounts 
and  other  fixed  dollar  figures — such  as 
the  zero  bracket  amount  and  the  per- 
sonal exemption— to  take  account  of  the 
declining  value  of  the  dollar.  This  can 
be  done  by  requiring  the  figures  used  in 
the  tax  tables  to  be  adjusted  by  the  rise 
in  the  Consumer  Price  Index  for  the  pre- 
vious fiscal  year.  This  way,  withholding 
tables  can  be  prepared  that  will  take  into 
account  the  most  recent  available  in- 
flation flgures. 

The  above  description  tells  exactly 
what  the  Tax  Equalization  Act.  S.  12. 
would  do.  The  Tax  Equalization  Act  has 
been  introduced  by  the  Senator  from 
Kansas  in  order  to  end  taxflation.  which 
is  an  unjust  and  deceptive  penalty  on  the 
American  people.  As  the  statistics  on 
runaway  inflation  continue  to  pour  in, 
we  should  consider  our  obligation  to 
make  a  gesture  of  good  faith  to  the 
American  people.  Tax  equalization  is 
the  most  appropriate  and  most  needed 
action  the  Congress  could  take.« 


THE  BRADLEY  ENERGY 
CONSERVATION  PLAN 

•  Mr.  MOYNIHAN.  Mr.  President,  my 
distinguished  colleague  and  cherished 
friend  the  junior  Senator  from  New  Jer- 
sey has  made  an  imaginative  proposal 
to  encourage  energy  conservation  by  giv- 
ing private  contractors  financial  incen- 
tives to  insulate  houses,  with  the  incen- 
tive itself  based  on  the  amount  of  energy 
conserved.  This  forward-looking  and 
constructive  "Bradley  plan"  was  recently 
explained  and  lauded  in  an  editorial  in 
the  New  York  Times  entitled  "How  To 
Find  Energy  in  the  Woodwork."  This 
bears  our  attention  and  I  therefore  ask 
that  the  editorial  be  printed  in  the 
Record. 
The  editorial  follows: 


(From  the  New  Tork  Times,  Sept.  10,  1979) 
How  To  Find  Enixgt  in  the  Woodwosk 
The  most  promising  source  of  energy  sav- 
ing around  these  days  is  home  insulation. 
Yet  for  the  typical  homeowner  bracing  for 
winter,  the  task  of  calculating  what  ought  to 
be  done — and  then  finding  someone  to  do 
It — Is  proving  Immensely  frustrating.  Therein 
lies  the  appeal  of  a  program  suggested  by 
New  Jersey's  Senator  BUI  Bradley.  He  thinks 
he  knows  a  way  to  promote  home  energy  con- 
servation at  no  cost  to  taxpayers  or  home- 
owners, and  with  minimal  government  inter- 
ference in  the  marketplace.  It  Is  not  certain 
that  his  plan  Is  practical.  But  there  Is  no 
doubt  that  the  Bradley  approach,  or  some- 
thing equauy  clever,  is  needed  to  get  the  Job 
done. 

Consider  the  current  plight  of  the  home- 
owner. He  or  she  is  sure  that  some  sort  of 
additional  weatherproofing  makes  sense, 
but  probably  has  little  faith  that  the  local 
contractor  knows  which.  Even  if  the  con- 
tractor is  knowledgeable,  there  is  a  real 
danger  that  the  work  will  be  "gold-plated," 
to  run  up  the  bUl.  Under  Federal  law,  util- 
ities are  obligated  to  help  out  with  an  "en- 
erg>'  audit,  "  and  If  requested,  a  loan  for 
insulation  improvements.  But  many  people 
have  been  disappointed.  Local  gas  and  elec- 
tric companies  may  know  a  lot  about  selling 
energy,  but  little  about  saving  it. 

The  Bradley  plan  would  cut  through  these 
difficulties  by  redirecting  profit  incentives. 
The  Government  would  offer  cash  directly 
to  private  energy  conservation  contractors  to 
Insulate  houses.  The  Government's  pay- 
ments would  not  be  based  on  the  cost  of 
the  work — but  on  the  amount  of  energy 
saved,  as  verified  by  an  Independent  audit. 
In  other  words,  a  contractor  would  gain 
maximum  profit  by  analyzing  which  Im- 
provements would  have  the  most  fuel  and 
then  doing  the  necessary  work  as  cheaply 
as  possible. 

Who  would  foot  the  bill?  Local  utilities — 
and  ultimately  the  owners  of  energy  re- 
sources. The  Government  would  charge  In- 
dividual utilities  for  the  amount  of  energy 
actually  saved  within  their  service  areas. 
The  utilities,  in  turn,  would  be  free  to  pass 
on  the  costs  to  their  general  customers,  the 
way  they  routinely  pass  on  the  cost  of  a  new 
power  plant.  However,  since  the  alternative 
to  buying  conservation  In  most  parts  of  the 
country  Is  building  expensive  new  facilities 
that  burn  expensive  fuel,  utility  bills  would 
actually  rise  less  rapidly.  The  only  real  losers 
would  be  the  owners  of  oil.  gas.  coal  and 
uranium  reserves,  who  would  find  the  de- 
mand for  their  resources  diminished. 

Every  step  In  the  Bradley  equation  raises 
questions:  What  happens  to  the  unlucky 
homeowner  who  has  already  paid  for  addi- 
tional insulation?  What  would  prevent 
builders  of  new  houses  from  leaving  out  the 
Insulation  and  letting  the  local  energy  con- 
servation company  do  the  work?  Who  could 
be  depended  upon  to  audit  the  work  of  the 
conservation  companies?  What  would  hap- 
pen to  utility  bUls  in  places  like  New  York 
City  where  the  demand  for  energy  is  not 
growing?  Conservation  won't  hold  down  the 
average  cost  of  energy  sold  If  It  Is  not  a 
substitute  for  new  power  plant  construction. 
Such  questions  require  good  answers  if 
the  plan  is  to  make  any  headway  in  the 
Senate  Energj-  Committee.  But  skeptics 
tempted  to  dismiss  the  scheme  without  seri- 
ous consideration  owe  the  public  some  an- 
swers too.  The  country  cannot  pretend  that 
homeowners  now  have  the  expertise  or 
proper  incentives  to  conserve  energy.  Nor 
should  anyone  think  that  any  system  re- 
quiring major  government  Intervention  in 
the  home  insulation  market  would  be  an 
effective  approach.  If  Senator  Bradley's  ap- 
proach won't  work,  what  will?9 


27420 


CONGRESSIONAL  RECORD  —  SENATE 


October  5,  1979 


n^tr^h^f  <r     1Q7Q 


CnNCJl F.S.SION AT.  REmRD  —  SFN ATF 


VrA9t 


27420 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  5,  1979 


HUMAN  RIGHTS  VIOLATIONS  IN 
ZIMBABWE-RHODESIA 

•  Mr.  HATFIELD.  Mr.  President,  as  a 
member  of  MCPL  (Members  of  Congress 
for  Peace  through  Law) ,  I  would  like  to 
express  my  grave  concern  about  the  de- 
teriorating himian  rights  situation  in 
Zimbabwe-Rhodesia. 

The  International  Red  Cross  has  re- 
quested that  both  sides  in  the  Rhodesian 
conflict  show  greater  concern  for  human 
rights.  According  to  Amnesty  Interna- 
tional, human  rights  violations  by  both 
the  government  forces  and  the  patriotic 
front  forces  appear  to  be  increasingly 
common.  Incidents  of  torture,  arbitrary 
arrest,  and  detention  are  on  the  rise  as 
the  war  intensifies. 

There  is,  according  to  Amnesty  Inter- 
national, every  indication  that  secret 
trials  and  executions  are  as  common 
imder  the  administration  of  Prime  Min- 
ister Muzorewa  as  they  were  under  Ian 
Smith's  government.  Legal  observers  in 
the  country  have  reported  to  Amnesty 
that  special  courts  have  wrongly  con- 
victed and  sentenced  to  death  a  number 
of  people  brought  before  them. 

Detention  under  martial  law  contin- 
ues to  be  an  important  part  of  the  anti- 
guerrilla  strategy  of  the  Salisbury  gov- 
ernment, but  there  is,  at  present,  no  ac- 
curate count  of  the  number  of  detainees 
involved.  However,  there  are  known  to 
be  at  least  100  women  detained  in  one 
prison  alone  under  martial  law  provi- 
sions. Some  of  these  women  have  yoimg 
children  with  them  and  their  condition 
has  been  of  special  concern  to  Amnesty 
International  and  other  human  rights 
groups  which  have  requested  permission 
to  visit  the  camp.  That  permission  has 
thus  far  been  denied  by  the  Salisbury 
authorities. 

Since  assiuning  ofiBce  in  early  June. 
Prime  Minister  Muzorewa  has  announced 
that  missionaries,  deported  by  Ian 
Smith's  government,  would  be  allowed 
to  reenter  the  country.  According  to  in- 
formation received  by  Amnesty  Interna- 
tional, this  policy  has  yet  to  be  tested. 
On  July  3,  the  Muzorewa  government 
made  another  welcome  announcement: 
141  political  detainees  would  be  released. 
But  the  fact  that  the  release  of  these 
prisoners  coincided  closely  with  Prime 
Minister  Muzorewa's  visit  to  the  United 
States  suggested  that  his  government. 
like  its  predecessor,  intended  to  use  po- 
litical detainees  in  its  efforts  to  influence 
Western  public  opinion. 

I  was  especiaUy  disappointed  that  the 
Government  of  Zimbabwe-Rhodesia  re- 
cently turned  down  a  British  request  for 
the  release  of  political  prisoners  so  they 
could  attend  the  peace  talks  now  under- 
way in  London.  I  urge  Prime  Minister 
Muzorewa's  government  to  reconsider  its 
decision.  I  also  call  upon  the  authorities 
in  Salisbury  to  stop  its  policy  of  secret 
executions  and  request  the  leaders  of  the 
Patriotic  Front  to  show  greater  respect 
for  hiunan  rights  and  to  observe  the 
Standard  Minimum  Rules  for  the  Treat- 
ment of  Prisoners.  While  these  measures 
in  themselves  could  not  bring  the  war  to 
an  end.  they  could  reduce  the  suffering 
and  misery  so  prevalent  today  in  Zim- 
babwe-Rhodesia.* 


CAROL  A.  EDWARDS 

•  Mr.  DURENBERGER.  Mr.  President, 
I  would  like  to  take  this  opportunity  to 
bring  to  the  attention  of  the  Senate  a 
woman  who  is  a  most  remarkable  ex- 
ample of  fortitude,  courage,  and  strength. 
Her  name  is  Carol  A.  Edwards,  and  she  is 
the  recipient  of  the  Outstanding  Handi- 
capped Federal  Employee  of  the  Year 
Award  of  1979.  I  am  particularly  happy 
to  pay  tribute  to  Ms.  Edwards  because 
she  was  bom  and  raised  in  Minnesota. 
Ms.  Edwards  represents  the  determina- 
tion of  so  many  other  Minnesotans  and 
Americans  who  have  conquered  the 
physical  limitations  of  their  handicaps. 

In  her  capacity  as  HUD's  neighbor- 
hood and  consumer  assistance  repre- 
sentative in  the  office  of  the  area  man- 
ager in  the  city  of  Los  Angeles.  Calif.,  Ms. 
Edwards  provides  onsite  technical  assist- 
ance to  community  service  functions 
throughout  southern  California.  Her 
position  requires  substantial  physical 
mobility,  mental  agility,  a  flne  sense  of 
humor,  and  a  love  of  people.  Time  and 
again  she  has  demonstrated  these  skills. 
For  example,  last  year  when  tenant 
management  relations  were  tense  at  a 
local  apartment  complex,  Ms.  Edwards 
accomplished  what  was  thought  to  be  an 
impossible  task.  Through  her  efforts,  a 
five-member  task  force  was  organized  to 
develop  a  youth  diversion  and  tenant 
relations  program  which  succeeded  in 
calming  a  potentially  explosive  situa- 
tion. And  this  year,  Ms.  Edwards  coordi- 
nated a  series  of  workshops  aimed  at  in- 
creasing neighborhood  awareness  of 
HUD  programs,  technical  assistance  and 
training,  and  increasing  a  neighbor- 
hoods' ability  to  compete  successfully 
for  grants  and  funding. 

Carol  Edwards  is  not  unique  solely  be- 
cause of  her  job  skills  and  considerable 
achievements.  Nor  is  Ms.  Edwards  unique 
because  she  was  born  with  the  congenital 
defect  of  arthrogryposis.  For  thousands 
of  Americans  are  born  without  joints 
which  limit  their  mobility  to  short  walks 
on  crutches.  What  singles  Carol  Edwards 
out  is  her  tenacity  and  persistence  in 
overcoming  physical  limitations  and 
social  prejudices  to  become  a  leader  in 
her  field.  Our  society  is  often  frightened 
and  intimidated  by  the  unknown  or  the 
unusual.  Individuals  who  are  handi- 
capped, such  as  Carol  Edwards,  spend 
much  of  their  time  and  energy  trying  to 
overcome  these  biases.  In  her  additional 
role  as  one  of  HUD's  handicapped  pro- 
gram coordinators.  Ms.  Edwards  sub- 
stantially increased  managements' 
awareness  of  the  needs,  goals,  and  abili- 
ties of  disabled  persons. 

As  Carol  Edwards  will  tell  you.  she  has 
not  been  alone  in  her  struggle  to  gain 
recognition  as  a  capable  and  productive 
individual.  Several  people  in  my  home 
State  of  Minnesota  had  the  foresight  to 
recognize  her  outstanding  talents  and 
abilities.  Of  particular  importance  has 
been  the  support  and  aid  of  her  parents. 
Bill  and  Alice  McFadzean.  They  helped 
Carol  teach  herself  to  do  things  that 
many  of  us  take  for  granted,  like  driving 
a  car.  The  Dowling  School  for  Crippled 
Children  was  also  instrumental  in  Ms. 
Edwards  efforts  to  enter  the  mainstream 


of  society.  The  school  was  founded  in 
1919  as  a  result  of  the  efforts  of  Michael 
Dowling,  a  handicapped  legislator,  who 
succeeded  in  getting  a  bill  passed  in  the 
Minnesota  Legislature,  which  provided 
funding  for  State  aid  for  education  of 
handicapped  children.  As  a  graduate  of 
the  Dowling  School  for  Crippled  Chil- 
dren, Carol  Edwards  can  attest  to  the 
dedication,  commitment,  and  success  of 
the  school  and  the  people  who  work  there. 
But  Ms.  Edwards'  career  achievements 
would  not  have  been  possible  if  it  were 
not  for  Mr.  George  Vavoulis.  Mr.  Vavou- 
lis,  who  served  as  mayor  of  Saint  Paul, 
Minn.,  as  State  employment  services 
commissioner  and  as  regional  adminis- 
trator of  the  Department  of  Housing  and 
Urban  Development  in  Chicago,  111., 
gambled  on  an  unknown  quantity  when, 
in  his  capacity  as  Regional  HUD  Admin- 
istrator, he  urged  the  Los  Angeles  re- 
gional office  to  employ  Ms.  Edwards.  Mr. 
Vavoulis  heard  about  Carol's  motivation 
and  skills  from  friends  back  home  in 
Minnesota,  and  his  instinct  that  Carol 
Edwards  was  deserving  of  a  chance  paid 
off.  Ms.  Edwards  has  received  three  pro- 
motions in  3  years  and  has  been  desig- 
nated as  acting  supervisor  of  her  unit  at 
the  Los  Angeles  regional  office  of  HUD. 

Carol  Edwards'  spirit  and  motivation 
is  an  example  for  all  of  us  to  follow. 
But  it  is  not  enough  to  confer  awards 
and  commend  the  achievements  of  people 
like  Ms.  Edwards.  We  must  fashion  a  sys- 
tem that  provides  incentives  for  disabled 
people  to  enter  the  job  market,  while  at 
the  same  time  insuring  that  their  health 
and  well-being  is  maintained.  Once  dis- 
abled and  handicapped  people  are  viewed 
as  capable  and  productive  members  of 
society,  this  Nation  as  a  whole  will  bene- 
fit. 

Carol  Edwards,  thank  you  for  showing 
us  that  the  human  spirit  is  boundless. 
Your  accomplishments  have  not  only  in- 
creased the  awareness  and  sensitivity  of 
other  Minnesotans  and  of  the  rest  of  the 
Nation,  but  have  focused  attention  on  the 
importance  of  using  effectively,  all  of 
America's  resources.  You  have  our  ad- 
miration and  respect.* 


LAX  SECURITY  IN  NUCLEAR 
FAdLITIES 

•  Mr.  HATFIELD.  Mr.  President,  the 
Members  of  Congress  for  Peace  Through 
Law  Caucus  has  long  been  concerned 
with  the  dangers  of  nuclear  prolifera- 
tion, particularly  the  seemingly  lax 
methods  employed  to  prevent  theft  or 
loss  by  other  means  of  weapons  grade 
materials.  I  commend  to  the  attention  of 
all  my  colleagues  an  article  which  ap- 
peared in  the  New  York  Times  on 
Wednesday,  September  19,  concerning 
the  closure  of  a  privately  owned  factory 
in  Tennessee  that  makes  fuel  for  the 
Navy's  nuclear  submarines.  The  closure 
was  ordered  because  the  facility  was  un- 
able in  a  recent  inventory  to  account  for 
a  significant  amount  of  highly  enriched 
uranium,  a  material  that  could  be  fash- 
ioned into  an  atomic  bomb.  What  was 
originally  thought  to  be  a  loss  of  about 
25  pounds  of  weapons -grade  uranium 
has  been  more  recently  revealed  to  be  an 
unaccounted  quantity  of  245  pounds. 
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Recent  examples  of  security  break- 
downs or  failures  both  in  the  protection 
of  nuclear  weapons  designs  and  the  pre- 
vention of  the  theft  or  disappearance  of 
enriched  uranium  and  other  nuclear 
materials  should  motivate  us  to  firm  ac- 
tion in  containing  this  threat.  The  recent 
revelation  at  Los  Alamos  that  documents 
which  contained  enough  information  to 
allow  the  construction  of  a  thermonu- 
clear weapon  were  available  to  the  pub- 
lic does  not  inspire  general  confidence  in 
our  Government's  present  security  meas- 
ures. But  private  industry  in  the  weapons 
business  is  also  to  blame  in  the  Tennes- 
see instance  and  elsewhere.  Only  3  years 
ago,  an  undergraduate  at  Princeton 
University,  John  Phillips,  was  able  to  ob- 
tain information  over  the  phone  from 
private  firms,  who  comprise  our  enor- 
mous weapons  manufacturing  establish- 
ment, sufficient  to  complete  design  of  a 
working  atomic  bomb. 

Considering  the  extremely  grave  con- 
sequences of  nuclear  proliferation,  it  is 
with  great  alarm  that  I  receive  this  fur- 
ther evidence  of  an  apparently  careless 
attitude  in  the  control  and  regulation  of 
our  nuclear  facilities.  While  we  as  a  Na- 
tion, along  with  over  100  other  nations, 
have  affirmed  our  determination  to  pre- 
vent the  critically  dangerous  spread  of 
nuclear  armaments  imder  the  terms  of 
the  Nonproliferation  Treaty,  the  meth- 
ods we  have  pursued  to  safeguard  our 
own  nuclear  facilities  from  these  dan- 
gers have  been  less  than  thorough.  Our 
commitment  to  the  policing  of  other  na- 
tions in  the  interest  of  nonproliferation 
suffers  an  extreme  loss  of  credibility 
when  we,  as  one  of  the  foremost  pro- 
ducers of  nuclear  products,  are  unable  or 
apparently  unwilling  to  take  the  neces- 
sary measures  to  insure  effective  control 
and  regulation  of  our  own  industries. 

The  dangers  inherent  in  lax  security 
were  well  presented  2  weeks  ago  in 
the  testimony  of  a  fellow  member  of 
MCPL.  Representative  Jonathan  Bing- 
ham, before  the  Senate  Committee  on 
Foreign  Relations.  He  cited  the  former 
SALT  negotiator  Ambassador  Gerard 
Smith,  who  stated  that — 

To  my  mind  the  threat  to  American  se- 
curity from  horizontal  proliferation  Is  sub- 
stantially greater  than  that  presented  by  the 
continuing  Improvements  In  Soviet  forces. 

Confidence  in  our  present  security  sys- 
tems has  been  gravely  undermined  in  the 
past  by  instances  of  nuclear  materials 
that  have  "disappeared"  or  are  unac- 
counted for.  The  loss  of  600  tons  of 
uranium  ore  from  a  ship  on  its  way  to 
West  Germany  3  years  ago  is  the  most 
startling  example  of  several  serious  se- 
curity failures.  Considering  that  the 
Nuclear  Regulatory  Commission  has  es- 
timated that  only  40  pounds  of  enriched 
uranium  are  required  to  construct  a 
nuclear  device,  the  seriousness  of  this 
disappearance  cannot  be  overstated. 

In  addition  to  inadequate  security, 
failures  in  the  operational  safeguards  of 
nuclear  powerplants  such  as  Three  Mile 
Island  and  examples  of  questionable  sit- 
ing decisions — such  as  Westinghouse's 
planned  development  of  a  nuclear  power- 
plant  6  miles  away  from  an  active  vol- 
cano    in     the     Philippines — reveal     a 


frightening  lack  of  cMicem  with  which 
some  firms  approach  the  grave  respon- 
sibilities of  nuclear  production. 

In  light  of  the  foregoing  facts,  it  is 
clear  that  effective  safeguards  are  lack- 
ing. If  nuclear  energy  is  ever  to  prove 
viable,  the  NRC  and  the  nuclear  indus- 
try as  a  whole  must  be  able  to  prove 
without  a  doubt  that  public  safety  and 
national  security  are  not  being  com- 
promised by  lax  or  inadequate  control 
measures.  We  must  move  boldly  to  con- 
tain and  eliminate  the  serious  threat 
that  nuclear  proliferation  poses  to  our 
national  security. 

In  this  vein,  I  ask  that  the  New  York 
Times  article  referred  to  earlier  be 
printed  in  the  Record  as  my  contribution 
to  the  "Nuclear  Alert"  series  of  the 
Members  of  Congress  for  Peace  Through 
Law. 

The  article  follows : 

Tennessee   Factory  Ordered  Shut  in  a 

Search  for  Missing  Uranhtm 

(By  David  Burnham) 

Washington.  September  18. — The  Federal 
Government  today  ordered  shut  for  at  least 
45  days  a  privately  owned  factory  that  makes 
fuel  for  the  Navy's  nuclear  submarines  be- 
cause the  Tennessee  facility  could  not 
account  in  a  recent  Inventory  for  a  signifi- 
cant amount  of  highly  enriched  uranium,  a 
material  that  could  be  fashioned  Into  an 
atomic  bomb. 

The  problem  of  assuring  adequate  protec- 
tion for  materials  that  can  be  turned  Into  a 
bomb  by  small  nations  or  even  a  highly 
organized  terrorist  gang  has  been  a  constant 
concern  to  the  Nuclear  Regulatory  Commis- 
sion and  its  predecessor  agency,  the  Atomic 
Energy  Commission. 

A  little  more  than  two  years  ago,  for 
example,  the  Federal  Government  announced 
that  nuclear  facilities  similar  to  the  Ten- 
nessee factory  closed  down  today  were  un- 
able to  trace  a  cumulative  total  of  more 
than  8.000  pounds  of  highly  enriched  ura- 
nium and  Plutonium  since  the  beginning  of 
the  nuclear  age. 

While  the  Central  Intelligence  Agency  has 
reported  that  it  believes  a  significant  amount 
of  nuclear  materials  was  stolen  by  a  foreign 
power  in  at  least  one  instance,  other  Gov- 
ernment officials  have  contended  there  was 
no  evidence  of  such  a  theft  and  that  the 
losses  occurred  in  the  normal  manufactur- 
ing process. 

LONG    history    OF   PROBLEMS 

The  factory  affected  by  today's  order  of 
the  Nuclear  Regulatory  Commission  is  situ- 
ated In  Erwin.  Tenn.,  and  Is  owned  by 
Nuclear  Fuel  Services  Inc.  The  factory, 
which  has  400  employees,  has  a  long  history 
of  accounting  and  security  problems. 

In  April  1977,  for  example,  the  Erwin 
facility  was  fined  tS3,000  by  the  commission 
for  failing  to  provide  adequate  guard  services 
to  test  its  burglary  alarms  and  provide  re- 
quired security  barriers. 

The  commission,  while  announcing  the 
closing  of  the  plant,  did  not  Immediately 
disclose  how  much  of  the  uranium  was 
found  unaccounted  for  in  a  recent  two- 
month  Inventory.  The  size  of  such  inventory 
discrepancies  are  kept  secret  for  six  months 
to  protect  the  Government  from  fraudulent 
extortion  threats. 

Under  the  terms  of  the  factory's  operating 
license,  however,  any  discrepancy  of  19.8 
pounds  or  more  requires  a  shutdown  for  in- 
ventory within  72  hours. 

Experts  do  not  agree  on  exactly  how  much 
highly  enriched  uranium  would  be  required 
to  make  a  nuclear  device.  In  1977.  however, 
the  commission  said  that  40  pounds  of  the 
material  would  be  sufficient. 


INVeSTiCATOBS    AT   FACHJTT 

WllUam  D.  Dirks,  head  of  the  commlaalon's 
Office  of  Nuclear  Materials  and  Safeguards, 
said  in  an  interview  that  seven  commission 
Investigators  were  now  at  the  Tennessee  fa- 
cility examining  "its  physical  security  proce- 
dures" for  the  period  when  the  Inventory 
discrepancy  was  discovered. 

"There  Is  no  indication  right  now  that  the 
material  has  gotten  off-site,  but  we  haven't 
ruled  out  that  possibility."  Mr.  Dirks  said. 

The  official  added  that  the  Federal  Bureau 
of  Investigation  and  an  Energy  Department 
agency  called  the  Nuclear  Emergency  Search 
Team  had  been  alerted  that  they  might  b« 
called  in  to  work  on  the  case. 

The  P.B.I,  would  Investigate  If  the  commis- 
sion decided  there  might  be  a  possible  crimi- 
nal violation.  The  Nuclear  Emergency  Search 
Team,  with  headquarters  In  Las  Vegas,  is 
equippted  with  mobile  detectors  designed  to 
enable  its  technicians  to  locate  sources  of 
radiation. 

Mr.  Dirks  said  that  in  addition  to  the  ex- 
amination of  the  factory's  security  proce- 
dures, the  plant  would  be  required  to  close 
down  its  operations  and  make  a  complete  In- 
ventory to  determine  exactly  how  much  of 
the  highly  enriched  uranium  could  not  be  ac- 
counted for.  The  official  said  the  inventory 
would  require  a  minimum  of  45  days.^ 


DIET,  NUTRITION,  AND  CANCER 

•  Mr.  LUGAR.  Mr.  President,  In  recent 
years,  many  private  citizens,  persons  in- 
volved in  health  re,«earch,  perscxis  in  the 
medical  profession,  and  others  have  ex- 
pressed an  increasing  awareness  of  the 
implications  of  diet  on  the  health  status 
of  our  Nation.  Evidence  continues  to 
prove  that  diet  plays  a  crucial  role  in 
both  physical  development  and  disease, 
and  is  a  contributing  or  even  primary 
factor  in  many  of  the  health  problems 
facing  America  today.  This  emphasis  cm 
preventive  health  care,  which  I  strongly 
support,  is  in  my  judgment  that  best 
strategy  for  reducing  medical  cost  infla- 
tion and  reforming  our  naticmal  health 
care  system. 

The  Senate  Committee  on  Agriculture's 
Subcommittee  on  Nutrition  conducted 
oversight  hearings  on  October  2,  1979,  on 
the  relationship  between  diet  and  cancer. 
Dr.  Arthur  Upton,  Director  of  the  Na- 
tional Cancer  Institute,  presented  im- 
pressive testimony,  stating  the  Institute's 
tentative  diet  recommendations  for  min- 
imizing the  risk  of  cancer.  This  is  the 
first  time  that  any  component  of  the 
National  Institutes  of  Health  has  made 
diet  recommendations  for  the  American 
public. 

Dr.  Upton's  remarks  emphasize  the 
critical  importance  of  proper  nutrttitm 
and  healthy  eating  habits  as  an  approach 
to  preventing  disease  and  promoting 
health. 

At  this  time,  I  ask  that  the  text  of  Dr. 
Upton's  testimony  be  printed  in  the 
Record. 

The  testimony  follows : 
Statement  on  Diet.  Nutrition  and  Cancer 

Although  no  direct  cause-effect  relation- 
ship has  been  observed  for  nutrition  and 
cancer  In  humans,  numerous  scientific 
studies  suggest  that  dietary  factors  may  af- 
fect the  risk  of  the  disease.  Because  many 
other  variables  also  influence  the  occurrence 
of  cancer,  the  exact  role  that  diet  plays  re- 
mains unclear.  The  National  Cancer  Institute 
has  undertaken  a  number  of  activities  to  ex- 
plore the  role  of  diet  In  the  causation  of 
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cancer,  but  until  definitive  results  of  such 
studies  become  available,  only  tentative  in- 
ferences are  possible.  Based  on  the  incom- 
plete evidence  now  at  hand,  the  following 
would  appear  to  be  prudent  interim  prin- 
ciples : 

In  general,  excessive  body  weight  should  be 
avoided  by  maintaining  a  balance  between 
caloric  intake  and  proper  exercise.  The  ap- 
propriate balance  should  be  determined  by 
each  person  in  consultation  with  his  or  her 
physician,  depending  on  body  build  and 
medical  status. 

To  facilitate  control  of  body  weight,  and  in 
view  of  the  suggestive  association  between 
fat  consumption  and  the  risk  of  cancer,  a 
high  intake  of  fat  should  be  avoided. 

A  generous  Intake  of  dietary  fiber  would 
seem  prudent,  based  on  the  reduced  inci- 
dence of  bowel  cancer  in  human  populations 
and  experimental  animals  that  has  been  as- 
sociated under  certain  conditions  with  a  high 
intake  of  dietary  fiber. 

In  addition  to  providing  the  minimal  daily 
requirements  of  vitamins,  minerals,  fatty 
acids,  and  protein,  the  diet  should  be  well 
balanced.  Including  ample  fresh  fruits  and 
vegetables.  Such  a  diet,  on  the  basis  of  pres- 
ent knowledge  would  not  ordinarily  be  ex- 
pected to  require  supplementation  with  ad- 
dltio&al  minerals,  vitamins,  or  other  factors. 

Alcoholic  beverages  should  be  consumed 
only  in  moderation.  In  view  of  the  high  cor- 
relation between  heavy  alcohol  consumption 
and  an  Increased  risk  of  certain  types  of 
cancer. 

Additional  background  information  on 
fiber,  fat,  other  dietary  constituents,  and 
their  relation  to  cancer,  follows. 

BACKGEOtTNO    STATEMENT 

fiber 

Diseases  of  the  intestines,  including  ap- 
pendicitis, dlvertlctilosls,  colonic  polyps  and 
colon  cancer  have  been  noted  to  occur  with 
relatively  low  frequency  in  populations  in- 
gesting large  amounts  of  fiber.  These  popu- 
lations are  usually  found  in  less  industrial- 
ized countries.  When  individual  dlflferences 
have  been  investigated  between  geographic 
areas,  a  high  fiber  intake  has  been  correlated 
with  larger,  softer  stools,  more  frequent  defe- 
cation, and  more  rapid  Intestinal  transit 
times.  It  has  been  theorized  that  these  ef- 
fects could  result  in  a  decreased  duration  of 
exposure  of  the  colonic  mucosa  to  carcino- 
gens In  the  feces,  as  well  as  a  relative  de- 
crease in  the  concentration  of  such  carcino- 
gens in  the  feces. 

With  the  epidemiologic  data  ais  a  basis, 
a  number  of  researchers  began  investigating 
the  fiber-cancer  correlation  in  the  laboratory. 
In  one  such  study,  rats  were  previously 
treated  with  a  digestive  tract  carcinogen 
and  then  fed  different  amounts  of  cellulose. 
Those  rats  fed  the  least  amount  of  fiber  de- 
veloped more  Intestinal  tumors.  In  addition, 
the  observed  number  of  tumors  decreased 
with  the  increase  In  dietary  bulk.  In  other 
studies,  increased  dietary  fiber  resulted  in 
a  decrease  in  mutagenic  activity  In  human 
feces. 

Possible  effects  of  dietary  fiber  on  the 
enterohepatlc  circulation  of  bile  salts  may 
also  occur.  Since  bile  salts  and  fat  degrada- 
tion products  have  been  implicated  as  colon 
carcinogens,  binding  or  dUutlon  of  these 
by  fiber  may  be  of  significance. 

Dietary  fiber  is  complex.  There  are  vast 
differences  in  the  sources  and  types  of  fiber. 
Fiber  consists  of  plant  wall  and  non-nutrltlve 
residues.  Non-nutritive  residues  include  all 
substances  resistant  to  animal  digestive  en- 
zymes. Some  of  these  residues  may  be  fer- 
mented by  colonic  bacteria  and  the  subse- 
quent products  absorbed.  Alterations  in  the 
initial  fiber  content  of  food  may  occur  with 
its  preparation. 

There  are  six  subcategories  of  dietary  flJjer: 
cellulose,  heml-cellulose.  lignin.  pectin, 
cutln  and  gum.  These  vary  in  their  physical 


and  chemical  properties,  biologic  activity, 
natural  sources,  potential  side  effects  and 
availability.  With  this  in  mind,  it  becomes 
obvious  that  fiber  experimentation  Is  de- 
pendent on  the  specific  types  studied  and 
that  generalizations  concerning  fiber  may 
not  be  possible. 

Fats 
A  theory,  currently  held  by  many  cancer 
Investigators  is  that  the  increase  in  cancer 
rates  observed  in  animals  on  high-caloric 
diets  may  be  due  to  the  increase  In  fat  in 
the  diet  rather  than  to  the  increase  in  total 
food  consumption.  A  recent  series  of  experi- 
ments showed  that  rats  fed  diets  containing 
iinsaturated  fatty  acids,  like  those  found  in 
olive  oil  and  sunflower  oil,  had  a  greater 
number  of  cancers  than  those  fed  more  sat- 
urated types  of  fat,  such  as  butter  and  coco- 
nut oil.  In  human  populations,  both  breast 
cancers  and  colon  cancers  have  generally 
been  associated  with  the  level  of  consimip- 
tion  of  animal  fat,  which  is  mainly  saturated. 
Several  theories  to  explain  the  mode  of 
action  of  dietary  fat  In  carcinogenesis  have 
been  suggested  In  recent  years.  The  most 
widely  held  Is  that  fat  In  the  diet  has  a 
"promotional"  effect  on  the  development  of 
cancer.  In  other  words,  it  does  not  cause 
cancer  directly  but  somehow  Influences  meta- 
bolic processes  of  normal  cells  to  make  them 
more  susceptible  to  the  development  of  can- 
cer caused  by  other  agents.  It  has  also  been 
proposed  that  fat — whether  unsatxirated  or 
saturated — may  act  as  a  solvent  to  enhance 
the  effect  of  other  carcinogens.  Fats  also  are 
known  to  change  the  metabolism  of  many 
tissues  In  humans,  possibly  affecting  the  rela- 
tion of  various  hormones  to  tissue  growth 
The  case  for  this  is  strongest  for  breast  can- 
cer, where  hormonal  environment  has  been 
shown  to  Influence  susceptibility  to  cancer. 
Breast  cancer  strikes  more  women  In  the 
United  States.  Canada  and  Western  Europe 
than  any  other  form  of  cancer  Yet  it  is 
comparatively  rare  throughout  the  develop- 
ing world.  Some  scientists  have  suggested 
that  the  fat  content  of  today's  diet  In  the 
Industrialized  countries  alters  the  body's  bal- 
ance of  sex  hormones,  which  In  some  as  yet 
undetermined  way  Increases  susceptibility  to 
breast  cancer. 

Although  Japanese  women  living  In  Japan 
seldom  develop  breast  cancer,  their  risk  of 
the  disease  increases  when  they  move  to  the 
United  States.  Likewise,  some  populations 
within  the  U.S.  have  lower  breast  cancer 
rates.  The  Seventh  Day  Adventlsts  are  an 
example.  One  thing  that  the  native  Japanese 
and  the  Adventlsts  have  In  common  Is  a  20 
to  50  percent  less  intake  of  fat  In  their  diet 
than  the  general  population  of  the  United 
States. 

Research  on  the  Initiation  of  manunary 
cancer  In  animals  has  supported  this  asso- 
ciation. Despite  differences  In  type  or  quality 
of  fat  or  various  elements  of  experimental 
design,  scientists  have  found  consistently 
that  a  high  intake  of  dietary  fat  Increased 
the  development  of  mammary  cancer  in 
rodents. 

One  hypothesis  being  studied  Is  that  the 
synthesis  and  secretion  of  the  hormone  pro- 
lactin Is  affected  by  the  fatty  acid  composi- 
tion of  the  breast  fluid.  High  levels  of  fat  In 
the  diet  appear  to  promote  the  secretion  of 
prolactin,  which  is  a  hormone  that  regulates 
the  growth,  milk  production  and  other  func- 
tions of  certain  breast  cells,  as  well  as  affect- 
ing the  amount  of  circulating  estrogen. 

Besides  altering  the  hormonal  environment, 
there  are  a  number  of  other  ways  in  which 
dietary  fat  might  lead  to  breast  cancer.  These 
Include  influence  on  the  metabolism  of  chem- 
ical carcinogens,  on  cell  membrane  structure, 
and  on  the  Immune  system. 

Cancer  of  the  colon  and  rectum  accounts 
for  some  15  percent  of  the  total  cancer  bur- 
den in  the  United  States,  and  Is  second  only 
to  lung  cancer  in  the  number  of  deaths  each 


year.  Like  breast  cancer,  colo-rectal  cancer 
is  much  more  common  in  the  developed 
Western  countries  than  in  less  developed 
areas  of  the  world,  and  the  high  levels  of 
fat  in  the  Western  diet  may  conceivably  l>e 
a  factor.  Some  investigators  have  postulated 
that  the  low  levels  of  fiber  in  the  Western 
diet  may  also  be  Important. 

Current  research  indicates  that  a  diet  high 
In  fat  Increases  the  amounts  of  bile  acids 
and  sterols  excreted  during  digestion.  These 
normal  breakdown  products  may  conceiv- 
ably be  converted  into  carcinogens  by  bac- 
teria which  are  normally  present  in  the  co- 
lon. Although  no  such  carcinogen  has  yet 
been  Isolated,  the  biochemical  mechanisms 
by  which  Intestinal  bacteria  might  produce 
carcinogens  have  been  elaborately  studied 
in  the  lalwratory. 

Body  weight 

Lean  or  underfed  animals  have  been  found 
to  have  a  decreased  Incidence  of  spontaneous 
and  induced  tumors,  as  compared  with  nor- 
mally fed  controls.  Recently,  an  expert  panel 
convened  by  the  American  Society  of  Clini- 
cal Nutrition  and  the  Association  of  Ameri- 
can Physicians  concluded  that  obesity  in- 
creases the  risk  of  death  from  heart  disease 
and  cancer;  however,  the  panel  noted  that 
few  controlled  studies  have  been  done  on 
human  populations,  and  that  It  Is  too  early 
to  establish  a  definite  correlation  between 
total  caloric  intake  and  the  risk  of  develop- 
ing cancer.  Several  studies  have  shown  a  re- 
lationship between  obesity  and  at  least  two 
forms  of  cancer  In  women:  cancer  of  the 
breast  and  cancer  of  the  endometrium. 
NatuTally-occuTTxng  carcinogens 

A  nimiber  of  substances  that  are  muta- 
genic or  carcinogenic  for  animals  are  pres- 
ent as  natural  constituents  or  contaminants 
of  certain  foods.  Examples  include  safrole, 
various  flavanoids.  cycasln.  and  mycotoxins. 

The  contribution  of  such  substances  to  the 
human  cancer  burden  remains  to  be  de- 
termined. In  general,  ordinary  foods  have 
not  been  studied  thoroughly  for  carcinogens. 
In  certain  parts  of  the  world  where  agricul- 
tural or  dietary  practices  may  expose  popu- 
lations to  such  materials  in  relatively  large 
quantities,  these  naturally  occurring  car- 
cinogens may  conceivably  account  for  a  sig- 
nificant fraction  of  the  cancer  incidence.  It 
is  postulated,  for  example,  that  mycotoxin 
contamination  of  the  diet  may  t>e  a  major 
causative  factor  in  the  high  incidence  of 
liver  cancer  In  parts  of  Africa  and  Asia, 
where  high  temperature  and  humidity  fre- 
quently cause  food  supplies  to  become  moldy 
in  storage. 
Manmade  food  additives  and  contaminants 

Of  the  hundreds  of  chemicals  that  are 
added  to  our  food,  few  have  been  shown  to  be 
carcinogenic  in  animals,  and  at  this  point 
none  have  been  conclusively  shown  to  cause 
cancer  in  humans.  It  Is  Important  to  note, 
however,  that  most  food  additives  have  not 
been  carefully  tested  for  carcinogenic  effects. 
Most  of  the  additives  and  other  non-nutrient 
substances  in  our  food  supply  have  been 
manufactured  and  consumed  in  large 
amounts  only  In  the  last  20-to-30  years. 

Saccharin,  an  artiflclal  sweetener  added 
primarily  to  diet  beverages,  is  one  of  six  sub- 
stances that  the  PDA  has  sought  to  ban.  It 
announced  Its  Intention  to  do  so  on  April  15. 
1977.  but  the  Congress  prohibited  the  ban 
and  called  for  an  In-depth  study  of  the  evi- 
dence that  saccharin  caused  cancer  in  ani- 
mals. That  study  was  completed  and  reported 
In  March.  1979.  by  a  blue-ribbon  panel  of  the 
"nstitute  of  Medicine  and  the  National  Acad- 
emy of  Sciences.  It  is  entitled  "Food  Safety 
Policy — Scientifc  and  Societal  Considera- 
tions." The  study  reviewed  the  scientific  evi- 
dence that  saccharin  Is  a  carcinogen  and 
drew  the  following  conclusions:  (1)  sac- 
charin should  be  considered  a  carcinogen  In 
rats  "of  low  potency  relative  to  other  car- 


27424 


CONGRESSIONAL  RECORD  —  SENATE 


October  5.  1979 


October  5,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


27423 


clnogens;"  (2)  however,  saccharin  also  "pro- 
motes" the  cancer-causing  effects  of  some 
other  carcinogenic  agents  in  "appropriate 
test  systems;"  (3)  therefore,  it  should  be 
considered  a  potential  carcinogen  in  humans, 
"but  one  of  currently  uncertain  consequence 
and  potency  In  comparison  with  other  car- 
cinogens." The  study  recommended  a  number 
of  options  concerning  the  fate  of  the  com- 
mercial use  of  saccharin,  ranging  from  an 
outright  ban  to  permitting  its  use  as  a  pre- 
scription drug. 

In  January  1978  the  NCI  and  the  Food  and 
Drug  Administration  began  a  case  controlled 
Epidemiology  Study  of  bladder  cancer  pa- 
tients in  five  states  and  four  metropolitan 
areas  of  the  U.S.  This  study  will  seek  to  de- 
termine whether  saccharin  might  play  a  role 
In  bladder  cancer  in  man.  The  results  of  this 
study  will  be  analyzed  by  the  end  of  1979. 
Other  additives  potentially  associated  with 
carcinogenesis,  such  as  nitrites,  have  not 
been  banned,  but  their  legally  acceptable 
levels  have  been  reduced.  Nitrites  are  added 
to  some  foods  to  enhance  flavor  and  color 
or  inhibit  bacterial  growth.  Nitrites  may  also 
be  produced  by  bacterial  reduction  from  in- 
gested nitrates  that  occur  naturally  in  foods. 
The  gastric  conversion  of  ingested  nitrates 
or  nitrites  to  nltrosamlnes.  compounds  of 
high  mutagenicity  and  carclnogenclty.  has 
been  postulated  as  an  etlologlc  factor  for 
stomach  cancer. 

Other  additive^,  such  as  butylated  hydrox- 
yanisole  (BHA)  and  butylated  hydroxytolu- 
ene  (BHT).  are  used  as  food  preservatives. 
These  compounds  are  anti-oxldants  and  they 
can  inhibit  the  tumorigenic  response  to  a 
number  of  chemical  carcinogens  in  animals. 
The  cooking  of  food  has  itself  been  ob- 
served to  be  a  possible  source  of  carcinogens. 
Carcinogenic  polycyclic  hydrocarbons  have 
been  identified  in  the  smoke  and  charred 
material  on  the  surface  of  smoked  or  grilled 
meat.  More  recently,  mutagenic  pyrrolysls 
products  have  also  been  isolated  from  the 
charred  surface  of  such  food.  These  observa- 
tions are  noteworthy  in  demonstrating  that 
all  of  us  are  exposed  to  varying  amounts 
of  dietary  mutagens  and  carcinogens  in  the 
course  of  normal  everyday  life.  However,  the 
significance  of  this  exposure  in  terms  of  its 
potential  contribution  to  our  risk  of  cancer 
cannot  be  a^aessed  on  the  basis  of  present 
epidemiological  or  experimental  evidence. 
Alcohol  arid  cancer 
There  is  no  conclusive  proof  that  alcohol 
alone  causes  cancer  in  either  animals  or 
humans.  But  scientific  evidence  strongly 
suggests  that  excessive  Intake  of  alcohol, 
especially  in  combination  vrtth  smoking  or 
dietary  deficiencies,  may  lead  to  cancer. 

A  number  of  cancers  are  more  prevalent 
among  heavy  alcohol  drinkers,  including 
cancers  of  the  esophagus,  mouth,  throat, 
larynx  and  liver.  Alcohol  and  tobacco  are 
both  well  established  as  strong  risk  factors 
for  cancers  of  the  mouth  and  throat. 

Among  its  other  effects,  alcohol  is  an 
irritant  to  the  lining  of  the  throat, 
esophagus  and  stomach.  When  combined 
with  the  physical  and  chemical  Insults  of 
tobacco  smoke,  alcohol  may  promote  ab- 
normal cell  proliferation  at  those  sites.  Nu- 
tritional and  immunological  deficiencies  are 
commonly  associated  with  or  exacerbated  by 
excess  alcohol  Ingestion. 

Vitamins  and  minerals 
Just  as  there  are  substances  that  cause 
cancer,  there  may  be  substances  that  act 
on  the  body  to  prevent  It.  In  this  regard 
vitamin  research  has  been  of  interest  to 
cancer  Investigators.  However,  sufficient  evi- 
dence is  not  yet  available  to  advocate  the 
supplemental  use  of  vitamins  in  the  preven- 
tion or  treatment  of  cancer. 

Vitamin  C  is  of  possible  antlcarclnogenlc 
Importance  because  of  its  Interaction  with 
ingested  nitrites  or  nitrates.  It  is  an  active 
reducing  agent  and  has  been  shown  to  in- 


hibit nitrosamlne  formation  in  the  gut.  An- 
other role  for  vitamin  C  as  a  chemopreventa- 
tlve  has  been  suggested  by  a  pilot  study 
showing  regression  of  rectal  polyps  in  four 
of  five  treated  patients  with  familial  poly- 
posis. These  patients  have  a  very  high  risk 
of  colon  cancer.  A  large  clinical  trial  is  now 
underway  to  determine  whether  dally  doses 
of  vitamin  C  can  prevent  colon  cancer  in  pa- 
tients with  this  inherited  condition. 

A  second  proposed  role  of  vitamin  C  is  that 
of  a  palliative  and  life-prolonging  drug  in 
"terminal"  cancer  patients.  Unfortunately, 
this  has  not  been  confirmed  in  a  well- 
designed,  prospective  clinical  trial,  in  which 
vitamin  C-treated  patients  showed  no  bene- 
fit over  those  treated  with  placebo. 

The  effectiveness  of  vitamin  A  and  its  ana- 
logues as  active  chemo-preventlve  agents  for 
common  forms  of  epithelial  cancer  has  been 
demonstrated  in  animals.  Vitamin  A  ana- 
logues have  also  been  Introduced  Into 
clinical  trials.  If  their  effectiveness  in  human 
patients  is  substantiated.  It  is  possible  that 
vitamin  A  analogues  may  be  of  benefit  In 
delaying  or  preventing  cancer,  especially  In 
high  risk  groups.  However,  the  significant 
toxicity  of  Vitamin  A  and  the  lack  of  sub- 
stantial clinical  human  data  on  its  analogues 
preclude  their  general  use  at  this  time. 

Along  with  vitamins,  minerals  in  various 
amounts  are  crucial  for  the  body's  normal 
metabolism.  As  such,  they  also  may  play  a 
role  In  carcinogenesis.  Studies  are  underway 
in  experimental  animals  on  the  roles  that 
dietary  zinc,  selenium,  and  iron  may  play  in 
the  development  of  some  cancers.  At  this 
time,  however,  very  little  definitive  informa- 
tion exists  about  the  importance  of  these 
and  other  trace  elements  for  the  develop- 
ment of  cancer  .# 


ENERGY  ASSISTANCE  TO  LOW- 
INCOME  FAMILIES 

•  Mr.  JAVrrs,  Mr,  PresidMit,  during 
last  week's  hearings  on  establishing  a 
basic  fuel  assistance  program,  the  Sen- 
ate Human  Resources  Committee  on 
which  I  serve  was  pleased  to  hear  testi- 
mony from  our  distinguished  former 
colleague,  the  former  Senator  from  Mas- 
sachusetts, Edward  W.  Brooke.  Senator 
Brooke  now  serves  as  chairman  of  the 
National  Low-Income  Housing  Coalition 
and  it  is  in  that  capacity  that  he  is  con- 
tinuing his  work  on  behalf  of  the  poor 
and  the  elderly. 

While  a  Member  of  this  body,  Senator 
Brooke  was  known  as  champion  of  the 
civil  and  economic  rights  of  the  under- 
privileged. Among  the  many  issues  of 
social  justice  on  which  he  led  the  fight 
was  the  problem  of  fuel  cost  affecting  the 
poor  following  the  OPEC  price  increases 
of  1973.  He  successfully  led  the  fight  in 
the  Appropriations  Committee  to  fund 
the  Community  Services  Administra- 
tion's crisis  intervention  program,  the 
only  means  our  Government  presently 
has  to  assist  low  income  and  elderly 
persons  facing  high  energy  costs.  He  also 
authored  the  program  to  weatherize  low 
income  rental  housing  which  is  contained 
in  the  National  Energy  Act  of  1978;  and 
he  attempted  to  prohibit  utility  shutoffs 
to  the  elderly  and  poor.  His  testimony 
last  week  comes  at  an  especially  critical 
time  as  we  are  striving  to  enact  a  long 
overdue  permanent  fuel  assistance  pro- 
gram to  aid  the  low  income  and  elderly 
who  face  escalating  hcmie  heating  oil 
prices.  I  would  like  to  share  Senator 
Brooke's  testimony  with  my  colleagues 
and  ask  that  it  be  printed  in  the  Record. 

The  statement  follows: 


Low  Income  Bkebct  Assistamcc 

The  National  Low  Inc<mie  Housing  Coali- 
tion appreciates  this  opportunity  to  testify 
on  an  urgent  low  income  bousing  need:  pay- 
ing for  the  cost  of  residential  energy.  The 
Coalition  is  a  public  interest  organization, 
with  a  broad  base  of  individual  and  organi- 
zational members,  addressing  the  programs 
needed  to  provide  decent  housing  for  low 
income  people. 

The  National  Low  Income  Housing  Coali- 
tion shares  my  own  intense  concern  for  the 
problems  of  the  poor  as  they  face  high  and 
rapidly  climbing  energy  bUls.  We  will  do  our 
best  to  support  your  efforts  to  frame  an  ade- 
quate program  and  to  get  It  enacted. 

We  recommend  that  the  energy  assistance 
program  be  based  on  the  following  principles : 

Energy  assistance  should  be  an  entitlement 
program,   to  assist  all  eligible  owners  and* 
renters. 

Priority  should  be  given  to  meeting  the 
most  severe  needs — those  of  the  lowest  in- 
come families. 

Grants  should  be  based  on  energy  need. 
use,  and  cost.  This  would  rule  out  per  c^lta 
grants  or  grants  based  on  household  size. 

The  program  should  provide  enough  assist- 
ance to  cover  the  gap  between  the  amount 
low  Income  people  can  afford  to  spend  and 
their  energy  costs. 

The  program  should  provide  for  direct  pay- 
ments to  energy  suppliers,  keyed  to  the  de- 
livery of  tiie  energy  needed. 

The  program  must  protect  low  income  con- 
sumers against  excessive  charges,  utility 
shut-offs  and  delivery  terminations. 

At  least  initially,  the  entitlement  program 
should  be  supplemented  by  a  crisis  assistance 
program,  to  meet  emergency  needs  or  to  deal 
with  gaps  in  the  entitlement  program. 

The  federal  government  should  meet  Its 
own  responsibilities  by  adequately  retrofit- 
ting the  rental  housing  it  owns  or  subsidizes. 

Adequate  outreach  must  be  buUt  into  the 
program,  so  that  all  those  eligible  will  know 
they  can  receive  assistance. 

Weatherlzatlon  and  other  energy  conserva- 
tion measures  should  either  be  a  part  of  tbe 
program,  or  closely  coordinated  with  it.  A 
comprehensive  approach  to  low  income  en- 
ergy problems,  including  these  elements  is 
necessary,  although  time  may  not  permit  in- 
cluding them  in  a  single  bill. 

It  may  already  be  too  late  to  meet  the 
crisis  which  poor  people  will  face.  Just  a  few 
weeks  hence,  as  cold  weather  sets  in.  But  we 
should  try  to  do  so.  If  agreement  cannot  be 
reached  on  a  longer-term  program,  we  would 
support  a  substantlaUy  expanded  crisis  in- 
tervention program,  well  above  the  $400  mil- 
lion level  proposed  by  the  Administration. 
The  full  $1.6  billion  included  in  the  Admin- 
istration's proposal  could,  in  our  view,  be 
better  vised  this  winter  through  crisis  inter- 
vention than  by  the  proposed  system  of 
cash  grants. 

The  impact  of  high  housing  costs  exacer- 
bates the  income  gap  between  rich  and  poor. 
For  example,  in  1977,  tbe  median  very  low 
income  renter  paid  $120  monthly  for  shelter, 
including  utilities.  The  median  renter  with 
more  than  ten  times  the  income  paid  only 
2>4  times  as  much  rent.  In  other  words,  after 
aUowing  for  shelter  costs,  the  richest  renter 
households  bad  more  than  twenty  times  the 
disposable  Income  of  the  poorest  renters. 
Moreover,  there  were  almost  6>4  times  as 
many  renters  in  the  lowest  income  group 
as  in  the  richest.  [The  specifics,  from  the 
1977  Annual  Housing  Survey,  are:  (I)  me- 
dian rent  for  the  3,521,000  renter  households 
with  incomes  below  $3,000  was  $120.  (2)  Me- 
dian rent  for  the  545.000  households  with 
incomes  above  $35,000  was  $300.  | 

Moreover,  rising  energy  costs  are  widen- 
ing this  gap.  In  1973.  the  poor  paid  an  aver- 
age 8  percent  of  their  income,  directly  or 
indirectly,  for  oil.  while  the  wealthiest  fam- 
ilies paid  3  percent,  although  they  used  far 
more  oil.  Based  on  Congressional  Budget 
Office  data,  by  1982,  even  if  OPEC  prices  rise 
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only  a  modest  1.5  percent  In  real  dollars 
per  year,  the  lowest  Income  families  will  pay 
over  25  percent  of  their  Incomes  for  energy 
costs,  while  those  in  the  highest  brackets 
may  pay  no  more  than  10  percent.  Thiis, 
the  gap  between  what  the  poorest  and  the 
wealthiest  pay  will  have  widened  from  a  5 
percent  differential  to  over  IS  percent.  Even 
taking  Increases  in  family  income  over  the 
years  into  account,  the  pKJor  will  have  lost 
a  staggering  15  percent  of  their  purchasing 
power  to  energy  costs  in  nine  years. 

This  is  added  to  the  losses  in  real  income 
suffered  by  recipients  of  public  assistance, 
which  come  to  over  8  percent  in  the  same 
period.  And  since  the  worst  inflation  in  the 
decade  has  been  In  the  cost  of  necessities, 
such  as  food,  housing,  and  fuel,  the  poor, 
who  spend  nearly  all  their  budgets  on  these 
items,  are  losing  even  more  economic  ground 
than  the  vast  majority  of  Americans.  All  of 
us  are  feeling  the  pinch  of  inflation,  par- 
ticularly higher  housing  and  energy  costs. 
For  most  of  us,  this  means  discomfort  and. 
perhaps,  some  deprivation.  For  the  poor,  it 
means  suffering  and  disaster.  The  question 
before  us,  unfortunately,  is  not  whether  poor 
people  will  freeze  In  the  dark  this  winter. 
The  question  is  how  many  will  do  so — and 
therefore  how  fast  and  effectively  we  can 
meet  this  crisis. 

We  urge  you  to  frame  a  program  which 
will  target  at  least  $5  billion  on  the  13-14 
million  households  with  Incomes  below  125 
percent  of  the  poverty  level,  rather  than 
spreading  smaller  amounts  further.  The  Ad- 
ministration's own  estimates  are  that  the 
energy  costs  paid  by  low  Income  people  will 
rise  by  a  total  of  $5-$6  billion  this  year 
because  of  decontrol,  the  Impact  of  OPEC 
increases,  and  other  causes. 

Furthermore,  assistance  must  Ije  targeted 
to  people  who  actually  use  the  higher  cost 
fuels,  or  live  in  larger  housing  units.  As  the 
table  attached  to  this  statement  shows,  two 
thirds  of  low  income  owners — many  of  whom 
are  single  mdlviduals — live  in  houses  with 
Ave  rooms  or  more.  We  find  the  Adminis- 
tration proposals  seriously  deficient  because 
they  consider  neither  the  size  and  type  of 
the  housing  unit  nor  the  cost  of  fuel  used. 

The  Coalition  urges  that  the  energy  assist- 
ance program  provide  for  direct  payments 
to  suppliers.  Not  only  is  the  level  of  cash 
assistance  proposed  liy  the  Administration 
wholly  inadequate,  but  utilities  and  fuel 
dealers  frequently  require  payment  In  ad- 
vance, or  within  30  days.  If  these  payments 
are  not  ntade.  utilities  are  shut  off  or  de- 
liveries terminated.  A  $100  or  $200  payment 
in  November  won't  be  of  much  help  In  Jan- 
uary. Nor  does  direct  cash  assistance  pro- 
vide the  leverage  needed  to  require  that 
dealers  refrain  from  shut-offs  or  termina- 
tions and  provide  level  payment  plans  to 
their  low  income  consumers.  Both  of  these 
features  should  be  built  into  your  program, 
as  they  are  in  several  of  the  bills  before  you. 

We  recognize  that  many  advocates  of  wel- 
fare reform  object  to  assistance,  such  as  food 
stamps,  which  is  tied  to  a  particular  need, 
on  the  grounds  that  people  should  be  able 
to  choose  how  they  spend  their  money,  and 
welfare  reform  should  provide  them  with 
sufficient  Income  for  a  decent  minimum 
standard  of  living.  We  support  such  welfare 
reform  proposals,  but  we  do  not  find  them 
relevant  to  the  Immedate  issue  of  energy 
assistance.  No  low  income  family  Is  going 
to  be  able  to  spend  less  for  energy  than  the 
amounts  provided  even  in  the  most  nearly 
adequate  of  the  proposals  before  you. 

Thus,  the  issue  is  not  whether  we  are 
Interfering  with  freedom  of  choice.  The  is- 
sue is  how  best  to  provide  energy  assistance 
when  people  need  it  and  In  the  amounts 
they  require.  In  other  words,  we  see  low 
Income  energy  assistance  not  as  a  step 
toward  welfare  reform,  but  as  a  sad  testa- 


ment to  the  failtire  of  our  current  programs 
to  cover  the  needs  of  the  poor.  We  would 
hope,  however,  that  fuel  assistance  could 
be  designed  so  that  it  could  in  the  future 
be  rolled  into  an  adequate  direct  Income 
transfer  program. 

We  also  urge  the  Committee  to  design  a 
program  with  no  more  than  the  minimum 
necessary  flexibility  for  state  discretion  in 
the  distribution  systems  and  criteria  for  fuel 
assistance.  Our  aim  should  be  to  cover  the 
difference  between  energy  co6ts  and  what 
low  Income  people  can  afford  to  pay  and  to 
provide  similar  treatment  to  people  in  com- 
parable situations.  It  would  be  tinjust, 
for  example,  for  one  state  to  limit  its  pro- 
gram to  elderly  households — a  minority  of 
those  affected — while  an  adjoining  state  with 
similar  climate  and  energy  costs  served  all 
low  Income  households.  Moreover,  federal 
guidelines  are  needed  to  counter  the  in- 
evitable pressures  to  scatter  a  little  assist- 
ance to  a  larger  number  of  people,  rather 
than  focusing  our  limited  resources  on  the 
most  urgent  needs. 

Thus,  while  we  should  permit  variation 
to  meet  local  needs  and  circumstances,  we 
should  also  provide  Governors  with  a  clear 
structure,  so  the  assistance  will  be  fair  and 
can  be  Implemented  quickly. 

It  is  essential  that  any  assistance  program 
specifically  include  renters,  who  are  a  major- 
ity of  the  eligible  households.  Those  who  pay 
their  own  utilities — almost  four  out  of  five 
households — should  be  treated  in  the  same 
manner  as  owners.  Those  in  private  housing 
whose  fuel  costs  are  rolled  into  the  rent 
should  also  be  assisted,  and  we  are  pleased 
that  several  of  the  measures  before  you 
recognize  this  need.  This  may  be  one  in- 
stance where  direct  cash  payments  are  the 
most  feasible  form  of  assistance.  However, 
any  program  should  be  framed  to  prevent 
landlords  from  abandoning  their  properties 
because  of  rising  fuel  costs.  This  is  a  real 
danger  in  many  northern  communities. 

We  urge  that  public  housing  agencies  and 
operators  of  other  assisted  projects  with 
master  meters  receive  direct  assistance.  The 
Javlts  bin  makes  explicit  provision  for  such 
payments;  the  other  measures  leave  it  to  the 
Governors.  Insofar  as  possible,  any  such  as- 
sistance should  be  tied  to  measures  to  retro- 
fit the  housing.  There  are  over  1.2  million 
households  with  Incomes  below  125  percent 
of  poverty  living  in  subsidized  housing. 
Surely,  it  behooves  us  to  frame  a  program, 
which  will  certainly  require  special  funds  to 
minimize  fuel  costs  In  this  housing,  and  the 
thousands  of  other  rental  units  which  HTTD 
has  acquired.  Substantial  Improvements  will 
be  needed,  not — as  has  all-too-often  been  the 
case.  Just  putting  In  separate  meters  and 
leaving  the  family  to  cope. 

Unfortunately,  a  provision  in  the  National 
Energy  Act  authorizing  modest  start-up 
funds  for  such  a  program  has  not  yet  been 
funded. 

Finally,  we  commend  major  reforms  in 
weatherlzatlon  programs  to  your  attention. 
Any  fuel  assistance  should  be  accompanied 
by  the  delivery  of  conservation  services  to 
recipients.  Furthermore,  the  failed  weather- 
lzatlon program  of  the  Department  of  Energy 
should  be  replaced  by  a  realistic  effort,  pref- 
erably run  by  the  Community  Services  Ad- 
ministration with  funds  provided  for  neces- 
sary labor  costs.  It  should  be  funded  at  the 
level  of  at  least  $500  million  annually  and 
should  require  weatherlzatlon  of  both  renter 
and  owner  occupied  housing. 

In  conclusion,  let  me  emphasize  that  the 
process  we  are  engaged  In  today  is  part  of 
a  desperate  national  effort  to  bandage  up  a 
system  of  supporting  the  poor  which  is  too 
crippled  to  meet  the  new  economic  realities 
of  the  day.  Twelve  years  ago,  when  I  proudly 
Joined  this  body,  we  worried  about  breaking 
the  poor  out  of  the  cycle  of  poverty  and 


offering  wider  opportunity.  The  bills  before 
you  now  deal  with  ways  to  see  how  and 
whether  we  can  keep  the  poor  from  becom- 
ing utterly  destitute. 

A  decade  of  inflation  has  widened  the  gap 
between  rich  and  poor,  and  black  or  His- 
panic and  white.  And  that  division  threatens 
the  very  foundations  of  our  society.  At  stake 
are  not  college  educations  for  the  i>oor,  but 
whether  they  will  be  evicted  or  frozen  to 
death.  In  the  absence  of  such  reforms  as  a 
rational  income.  Jobs,  and  housing  policies, 
such  measures  as  energy  assistance  are  quite 
literally  a  matter  of  life  and  death. 
Table     i. — Selected     housing     and    related 

characteristics  of  low  income  households  in 

1977 

Households  with  incomes  below  125  per- 
cent of  the  poverty  level '  : 

There  were  13,432.000  households  with  in- 
comes below  125  percent  of  the  poverty  level. 
This  is  17.7  percent  of  all  households. 

56.3  percent,  or  7,560,000.  were  families. 
This  is  13.3  percent  of  all  families.  Mean  in- 
come for  these  families  was  $4,240.  Mean 
family  size  was  3.33  persons.  At  25  percent 
of  Income,  an  average  low  income  family 
could  afford  $92  a  month  for  shelter,  includ- 
ing utilities. 

There  were  5,872,000  individuals.  This  is 
30.8  percent  of  all  primary  individuals.  Mean 
income  was  $2,270.  At  25  percent  of  Income, 
the  average  person  could  afford  only  $47  a 
month  for  shelter,  including  utilities. 

7.636,000,  or  56.8  percent,  of  all  low  Income 
households  were  renters.  Of  these,  983.000. 
or  12.9  percent,  lived  in  public  housing  and 
259.000,  or  3.4  percent  lived  In  other  subsi- 
dized rental  housing.  Thus,  a  total  of  16.6 
percent  of  all  low  income  renters  occupied 
1.242,000  assisted  housing  units. 

Over  one  third  (34.5  percent)  of  the  low 
income  households  were  elderly.  This  is  16.7 
percent  of  all  families  (1,261,000  families) 
and  57.5  percent  of  all  primary  Individuals 
(3.376,000). 

Households  with  Incomes  below  $3,000^: 

There  were  6,172,000  such  households. 

3.521,000  (or  57.0  percent)  were  renters. 

3,346,000  (or  54.2  percent)  were  single  per- 
sons. 

3,317,000,  or  53.7  percent  paid  more  than 
35  percent  of  their  incomes  for  shelter,  in- 
cluding utilities.  This  is  33.6  percent  of  all 
owners,  most  of  whom  were  elderly  and 
owned  free  and  clear,  and  68.9  percent  of  all 
renters.' 

Median  shelter  cost,  Including  utilities,  was 
$189  monthly  for  owners  with  a  mortgage, 
$71  for  those  owning  free  and  clear,  and  $121 
for  renters.  (This  compares  with  median 
shelter  costs  for  all  households,  regardless  of 
income,  of  $267  for  owners  with  mortgages, 
$103  for  those  owning  free  and  clear,  and  $179 
for  renters.) 

2,533,000,  or  41.0  percent  lived  in  units  with 
5  or  more  rooms.  This  includes  744,000  rent- 
ers (21.1  percent  of  all  renters)  and  1,789,000 
owners  (67.5  percent). 

1.221,000  renter  households  lived  In  single- 
family   units    (1,109,000)    or  mobile  homes 
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'  Source :  Current  Population  Reports, 
Series  P-60.  No.  119,  "Characteristics  of  the 
Population  Below  the  Poverty  Level:  1977," 
Tables  44  and  45.  U.S.  Bureau  of  the  Census, 
March  1979. 

-  Data  from  1977  Annual  Housing  Survey, 
Part  C,  Financial  Characteristics  of  the  In- 
ventory. Table  A-1  HUD/Bureau  of  the  Cen- 
sus. Series  H-150-77,  June  1979. 

Regional  differences  here,  which  reflect 
higher  fuel  costs,  are  significant.  In  the 
northeast,  77.7  percent  of  all  renters  paid 
more  than  35  percent  of  Income  for  shelter. 
Including  utilities;  In  the  midwest,  74.3  per- 
cent; In  the  west,  72.5  percent;  in  the  south. 
64.5  percent. 


(221,000) .  This  was  34.7  percent  of  all  renters 
In  this  income  group.  All  of  these  would  have 
paid  their  own  utilities.  Another  991.000.  or 
28.1  percent,  lived  in  structiu'es  with  2-4 
units.  A  substantial  proportion  of  them 
would  pay  their  own  utilities.  764.000,  or  21.7 
percent,  lived  in  structures  with  5-19  units. 
Only  546,000.  or  16.5  percent,  lived  In  struc- 
tures with  20  units  or  more.  Many  of  these, 
as  well,  would  pay  their  own  utilities.  [Data 
from  food  stamp  applicants  In  1976  showed 
that  3.2  million,  or  78.0  percent,  of  the  4.1 
million  renters  paid  their  own  utltttles.)  # 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS   SALE 

•  Mr.  CHURCH.  Mr.  President,  section 
-36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notiflcation  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million,  or  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  receipt  of  such  notification, 
the  Congress  has  30  calendar  days  dur- 
ing which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pursuant  to  an  informal  imderstand- 
ing,  the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  Inform  Members  of  the  Sen- 
ate that  three  such  notifications  were  re- 
ceived on  October  3, 1979. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notice  follows: 

Defense  Securitv, 
Assistance  Agency, 
Washington,  DC.  October  3.  1979. 
In  reply  refer  to:  I-8517/79ct. 
Dr.  Hans  Binnenduk, 

Professional  Staff  Member.  Committee  on 
Foreign  Relations,  U.S.  Senate.  Washing- 
ton. D.C. 

Dear  Dr.  BrNNENDUK:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
Instruction  of  the  Department  of  State.  I 
wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Northeast  Asian  country  tenta- 
tively estimated  to  cost  In  excess  of  $25 
million. 

Sincerely, 

Ernest  Graves, 
Lieutenant  General.  USA.  Director.  De- 
fense Security,  Assistance  Agency. 

Defense  SECtmrrY  Assistance  Agency, 

Washington.  D.C.  October  3. 1979. 
In  reply  refer  to :  I-7254/79ct. 
Dr.  Hans  Binnenduk, 

Professional    Staff   Member.    Committee   on 
Foreign  Relations.  U.S.  Seruite.  Washing- 
ton, D.C. 
Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
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rity  Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notiflcation. 

The  Department  of  State  is  considering  an 
offer  to  a  Northeast  Asian  country  tenta- 
tively estimated  to  cost  in  excess  of  $25  mil- 
lion. 

Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA.  Director,  De- 
fense Security  Assistance  Agency. 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  October  3, 1979. 

In  reply  refer  to :  I-7384/79ct. 

Dr.  Hans  Binnenduk, 

Professional  Staff  Member,  Committee  on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton, DC. 

Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Secu- 
rity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  Instruction  of  the  Department  of 
State,  I  wish  to  provide  the  follovrtng  ad- 
vance notiflcation. 

The  Department  of  State  Is  considering  an 
offer  to  a  Middle  Eastern  Asian  country  ten- 
tatively estimated  to  cost  in  excess  of  $25 
million. 

Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA,  Director,  De- 
fense Security  AssistaTice  Agency.  0 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS ON  TUESDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  next 
Tuesday,  October  9,  1979,  after  the  two 
leaders  or  their  designees  have  been 
recognized  under  the  standing  order, 
Mr.  Bradley,  Mr.  Cranston,  and  Mr. 
Robert  C.  Byrd  be  recognized,  each  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CERTAIN  AC- 
TIONS UNTIL  3  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  aslc  unanimous  consent  that  Senators 
may  have  until  3  p.m.  today  to  insert 
statements  in  the  Record,  to  introduce 
bills,  resolutions,  petitions,  and  memo- 
rials, and  to  file  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  TRANSAC- 
TION OF  ROUTINE  MORNING 
BUSINESS  ON  TUESDAY,  OCTOBER 
9,    1979 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Tuesday  next,  after  the  orders  for  the 
recognition  of  Senators,  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  15 


minutes,  and  Senators  may  be  permitted 
to  speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  Tuesday  the  Senate  will  then 
proceed  to  the  consideration  of  Uie  for- 
eign assistance  appropriations  bill,  I  be- 
lieve by  virtue  of  the  order  entered  on 
yesterday;  am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

I  would  anticipate  rollcalls  on  Tues- 
day when  we  return,  and  rollcalls  daily. 

We  have  other  important  matters,  oth- 
er appropriation  bills,  the  standby  gaso- 
line rationing  conference  report,  and 
other  conference  reports,  so  there  will 
be  work  aplenty,  rollcalls  aplenty. 

Having  said  that,  I  wish  everybody 
a  happy  Friday,  a  good  Saturday,  and 
a  clear  and  surmy  Sunday,  and  a  rest- 
ful Monday,  and  a  return  to  work  on 
Tuesday. 


RECESS  UNTIL  11  A.M.  TUESDAY. 
OCTOBER  9, 1979 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  stand  in 
recess  until  the  hour  of  11  a.m.  on 
Tuesday  next. 

The  motion  was  agreed  to;  and  at  12:41 
p.m.,  the  Senate  recessed  until  Tues- 
day, October  9,  1979,  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate,  October  5, 1979: 

DePAHTII ENT  OF  STATE 

Thomas  O.  Enders.  of  Connecticut,  a 
Foreign  Service  Officer  of  the  class  of  Career 
Minister,  to  be  the  Representative  of  the 
United  States  of  America  to  the  European 
Communities,  with  the  rank  and  status  of 
Ambassador  Extraordinary  and  Plenipoten- 
tiary. 

Barbara  W.  Newell,  of  Massachusetts,  for 
the  rank  of  Ambassador  during  the  tenure 
of  her  service  as  the  VS.  Permanent  Repre- 
sentative to  the  United  Nations  Educational, 
Scientific,  and  Cultural  Organization  at 
Paris,  Prance. 

Department    of    Health.    Education,    and 
Welfare 
Billy  M.  Wise,  of  Virginia,  to  be  an  Assist- 
ant   Secretary    of    Health.    Education,    and 
Welfare,  vice  EUeen  Shanahan,  resigned. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate,  October  5,  1979: 

Farm  Credit  Administration 

The  following-named  persons  to  be  Mem- 
bers of  the  Federal  Farm  Credit  Board,  Farm 
Credit  Administration,  for  the  terms  expir- 
ing March  31.  1985: 

Jewell  Haaland,  of  Minnesota. 

Dwlght  L.  Tripp,  Jr.,  of  Maine. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  tlM 
Senate. 
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WASHINGTON  STAR  HIGHLIGHTS 
DANGERS  OP  THE  PROPOSED 
ENERGY  MOBILIZATION  BOARD 


HON.  JOHN  F.  SEIBERLING 

or  OHIO 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  October  5,  1979 

•  Mr.  SEIBERLING.  Mr.  I^?eaker,  on 
Tuesday.  October  2,  the  Washington 
Star  published  an  editorial  pointing  out 
that  the  currwit  disagreement  over  the 
scope  of  powers  to  be  conferred  on  the 
proposed  Energy  Mobilization  Board  is 
not  of  the  sort  that  can  be  resolved  by 
splitting  a  few  minor  diflferences.  Of 
course,  the  Star  is  absolutely  right. 

The  proposal  that  would  give  the 
Board,  in  combination  with  the  Presi- 
dent and  one  House  of  Congress,  the 
ix>wer  to  override  substantive  law,  pro- 
cedural due  process,  and  judicial  review 
strikes  at  the  very  heart  of  the  Ameri- 
can system  of  government.  The  prcn^osal 
raises  a  most  basic  issue  indeed :  Are  we 
going  to  remain  a  government  of  law? 
Or,  to  put  it  another  way:  In  the  name 
of  solving  our  energy  problems,  are  we 
going  to  overturn  laws  for  the  protection 
of  the  general  public,  under  pressure 
from  the  very  interests  who  fought  for 
years  to  prevent  the  laws  from  being 
enacted. 

In  fact,  the  proposal  goes  beyond  Pted- 
eral  law  and  would  permit  the  overturn 
of  State  and  local  laws.  As  the  Star 
points  out: 

The  concerns  of  those  who  oppose  the 
waiver  power  are  far  from  picayune.  They 
reflect  substantial  worry  about  the  proper 
balance  of  Federal  vs.  State  and  local  author- 
ity. They  also  reflect  the  worry  of  Western 
legislators  representing  water-short  States 
with  a  more  than  usual  stake  in  environ- 
mental laws. 

Certainly,  it  is  time,  as  the  editorial 
points  out,  for  President  Carter  to  clarify 
the  administration's  position.  Not  to  do 
so  could  result  in  legislation  that,  as  the 
Star  says,  "could  stir  up  more  time- 
wasting  opposition  to  'key'  energy  proj- 
ects than  it  would  overcome." 

The  full  text  of  the  editorial  follows 
these  remarics: 

The  EMB:   How  Much  Power? 

The  current  disagreement  over  the  scope 
of  powers  to  be  conferred  on  the  proposed 
Energy  MobUlzation  Board,  now  reflected  In 
competing  bills  sent  forward  by  Senate  and 
House  committees,  is  not  of  the  sort  that 
can  be  resolved  by  splitting  a  few  minor 
dlfferencee. 

The  Idea  of  such  a  Board,  proposed  by 
President  Carter  In  mid-July,  is  sound  in 
principle.  The  Board  would  designate  "key" 
energy  projects  (refineries,  pipelines,  syn- 
thetic fuel  plants,  for  instance)  and  expe- 
dite their  clearance  by  federal,  state  and 
local  agencies.  There  is,  of  course,  vast 
potential  for  time  wasting  in  that  clearance 


process.  "To  buUd  a  synthetic  fuels  plant." 
reported  Bailey  Morris  in  this  newspaper,  "a 
company  might  have  to  satisfy  the  require- 
ments of  22  federal  laws  by  more  than  14 
federal  agencies." 

There  is  no  conflict  over  the  nation  of  a 
"fast  track"  for  priority  energy  projects.  Both 
Senate  and  House  bills  readily  embrace  the 
notion  that  the  Energy  Mobilization  Board 
should  set  deadlines  for  agency  action  and 
even  act  for  them — applying  relevant  laws — 
if  the  deadlines  go  unmet. 

Par  more  controversial  is  the  notion  that 
the  Board  should  enjoy  power  not  merely  to 
accelerate  clearance  procedures  but  to  alter 
or  relax  them  by  waiving  established  laws 
and  regulations.  Thus  the  conflict.  The  Sen- 
ate Energy  Committee  version  of  the  bill  re- 
jects that  controversial  power.  It  would  rely 
en  Judicial  processes  to  push  dilatory  agen- 
cies to  discharge  oversight  functions  in  a 
timely  manner. 

But  under  a  competing  House  Commerce 
Committee  version,  the  Board  would  have 
power  to  recommend  waiver  of  even  substan- 
tive laws — environmental  laws,  or  parts 
thereof — that  stand  In  the  way.  The  presi- 
dent, finding  such  waiver  advisable,  could 
execute  it  unless  one  or  the  other  house  of 
Congress  objected. 

But  here  is  the  curious  part.  President  Car- 
ter is  said  privately  to  be  cool  to  the  waiver 
power.  Yet  White  House  lobbyists  nonethe- 
less supported  the  House  Conmierce  Bill  for 
"tactical  reasons."  explaining  that  they  did 
so  in  hopes  of  negotiating  a  final  version  of 
the  Energy  Mobilization  Board  that  would  be 
"as  close  to  our  version  as  possible." 

The  White  House  explanation  apparently 
offended  both  the  bill's  sponsor.  Rep.  John 
Dingell,  and  House  members  who  were  fight- 
ing to  delete  the  extraordinary  waiver  powers. 
Moreover,  a  confidential  memo  to  the  presi- 
dent, soon  leaked,  showed  that  the  adminis- 
tration itself  Is  divided  on  the  Issue. 

In  that  memo,  the  secretary  of  the  Interior 
and  the  heads  of  the  Council  on  Environ- 
mental Quality  and  the  Environmental  Pro- 
tection Agency  warned  that  "this  posture 
undermines  our  credibility  with  all  who  look 
to  the  administration  to  develop  an  energy 
policy  which  is  environmentally  responsible 
and  which  enjoys  the  cooperative  support  of 
state  and  local  governments."  The  memo  also 
warned  that  the  administration  might  paint 
Itself  into  a  corner. 

The  concerns  of  those  who  oppose  the 
waiver  power  are  far  from  picayune.  They 
reflect  substantial  worry  about  the  proper 
balance  of  federal  vs.  state  and  local  author- 
ity. They  also  reflect  the  worry  of  Western 
legislators  representing  water-short  states 
with  a  more  than  usual  stake  in  environmen- 
tal laws. 

Now  that  the  Senate  is  about  to  take  up 
the  Energy  Mobilization  Board  legislation,  it 
seems  a  good  time  for  President  Carter  to 
clear  up  the  administration's  ambiguous  at- 
titude. Prom  a  practical  point  of  view  It  is 
all  too  likely  that  a  Board  with  the  power  to 
run  rough-shod  over  hard-fought  environ- 
mental legislation  could  stir  up  more  time- 
wasting  opposition  to  "key"  energy  projects 
than  it  would  overcome. 

After  all,  it  is  doubtful  that  even  the 
toughest  legislation  could  set  aside  constitu- 
tional due-process  requirements.  The  presi- 
dent and  his  advisers  need  to  ask  themselves 
whether,  in  countenancing  a  House  bill 
whose  provisions  they  claim  to  oppose,  they 
are  borrowing  trouble  for  an  otherwise  essen- 
tial piece  of  legislation. 9 


WELCOME,  BRADLEY  RAYMOND 
LUNA 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTTJCKY 

IN   THE   HOUSE   OP  REPRESENTATIVES 

Friday.  October  5,  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  officially  welcome  the  newest 
member  of  my  staff,  Mr.  Bradley  Ray- 
mond Luna,  bom  September  30,  1979,  to 
my  legislative  director,  Sarah  Luna,  and 
her  husband,  Philip. 

His  resume  is  impressive:  Height,  22 
inches;  weight,  7  pounds,  11  ounces: 
hair,  blonde;  eyes,  blue;  disposition, 
feisty. 

Bradley  and  his  mother  and  dad  are 
doing  well.  I  wish  them  all  much  health 
and  happiness.* 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Friday,  October  5,  1979 

O  Mr.  MAZZOLI.  Mr.  Speaker.  I  was 
necessarily  absent  on  Friday.  September 
28.  1979.  Had  I  bsen  present.  I  would 
have  voted : 

"Aye "  on  rollcall  No.  523.  to  approve 
the  conference  report  on  S.  737.  the  Ex- 
port Administration  Act  amendments. 

"Aye"  on  rollcall  No.  524.  to  approve 
the  conference  report  on  S.  237,  the  Mag- 
istrates Act. 

"Aye"  on  rollcall  No.  525,  to  approve 
H.R.  2795.  the  Travel  Act  amendments. 

"Aye"  on  rollcall  No.  526,  to  approve 
H.R.  3642.  emergency  medical  services 
reauthorizations. 

"No"  on  rollcall  No.  527,  to  amend  the 
rule  House  Resolution  367,  for  consider- 
ation of  H.R.  2859,  the  Domestic  Volun- 
teer Service  Act  amendments. 

"Aye"  on  rollcall  No.  528,  to  approve 
the  rule  House  Resolution  367,  for  con- 
sideration of  H.R.  2859. 

"Aye"  on  rollcall  No.  529,  to  resolve 
into  the  Committee  of  the  Whole  to  con- 
sider H.R.  2859. 

"Aye"  on  rollcall  No.  530,  to  approve  the 
rule.  House  Resolution  393,  providing  for 
consideration  of  H.R.  2172.  the  Interna- 
tional Sugar  Stabilization  Act  of  1979.» 


FAST  ACTION  NEEDED  ON 
FEDERAL  PAY  BILL 


HON.  MICHAEL  D.  BARNES 

OF    MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  5.  1979 

•  Mr.  BARNES.  Mr.  Speaker.  1  week 
ago  today  the  House  passed  the  confer- 
ence report  on  the  continuing  appropria- 
tions bill  and  adjourned  for  the  October 
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district  work  period.  The  Senate  then  re- 
jected the  conference  report,  killing  the 
continuing  resolution  and  leaving  most 
agencies  of  the  Federal  Government 
without  funds  for  the  fiscal  year  which 
began  Monday.  October  1. 

This  situation  is  outrageous,  embar- 
rassing to  the  Nation  and  to  this  institu- 
tion, and  it  cannot  continue. 

I  have  urged  the  leadership  to  call  the 
House  back  into  legislative  session  this 
week,  and  asked  the  President  to  con- 
sider ordering  a  special  session.  We 
should  not  be  having  "pro  forma"  ses- 
sions while  Federal  programs  fall  into 
limbo  and  millions  of  Federal  civilian 


and  military  personnel  stand  in  danger 
of  missing  their  paychecks.  These  people 
have  to  pay  their  bills — ^mortgages,  util- 
ity bills,  tuition  payments,  food,  cloth- 
ing, and  so  forth — just  like  other  Amer- 
icans, and  it  is  unconscionable  to  hold 
them  hostage  while  we  feud  with  the 
Senate  over  a  handful  of  unrelated  is- 
sues. 

The  House  is  due  to  return  next  Tues- 
day, October  9.  We  should  immediately 
appoint  conferees,  if  we  do  not  do  so 
today,  and  remain  in  session  tmtil  the 
conferees  reach  agreement  and  a  con- 
ference report  again  cranes  before  us. 
We  stayed  in  session  late  into  the  eve- 


ning on  September  28,  waiting  for  the 
conference  report.  There  is  absolutely  no 
reason  for  us  to  adjourn  at  the  usual 
5 :  30  time  on  Tuesday.  I  do  not  think  the 
country  will  stand  for  further  delay. 

Mr.  Speaker,  I  would  hope  that  Mem- 
bers returning  frwn  the  district  work 
period  come  back  prepared  to  woi^  long 
and  hard  tmtil  a  bill  is  passed  and  the 
Government  is  back  on  track.  I  realize 
things  are  often  a  little  slow  getting 
started  after  a  recess.  But  this  is  a  seri- 
ous emergency,  and  we  should  be  ready 
to  drop  the  regular  legislative  schedule 
and  go  into  session  around  the  clock  un- 
til this  matter  is  resolved.* 


SENATE— riiesrfai^,  October  9,  1979 

(Legislative  day  of  Thursday,  October  4,  1979) 


The  Senate  met  at  11  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Alan  Cranston,  a  Sen- 
ator from  the  State  of  California. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray. 

O  God  of  history  and  of  grace  help 
us  to  know  Thee  now,  when  peace  and 
prosperity  are  our  portion  that  we  may 
look  to  Thee  in  the  hour  of  need.  We 
know  not  what  a  day  may  bring — the 
hidden  forces  which  might  arise  to  ob- 
struct justice,  the  overt  actions  which 
might  frustrate  peace,  the  infidelities 
which  can  infect  our  common  life.  Only 
this  we  know,  we  must  live  one  day  at 
a  time  under  Thy  judgment.  Then  help 
us  to  store  our  minds  with  Thy  truth, 
our  hearts  with  Thy  love,  tliat  we  may 
be  strong  under  stress,  calm  in  a  crisis, 
guided  always  by  Thy  inner  light  which 
never  fails. 

We  pray  in  His  name  who  is  the  Way, 
the  Truth,  and  the  Life.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC.  October  9,  1979 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Alan  Cranston,  a 
Senator  from  the  State  of  California,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.  Magnuson, 
President  pro  tempore 

Mr.  CRANSTON  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


A  NATIONAL  ACCORD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Thursday,  September  27,  the  Carter 
administration  and  the  AFL-CIO 
reached  agreement  on  creation  of  a  tri- 
partite board  to  help  establish  wage  re- 
straint guidelines  for  the  coming  years. 
The  advisory  board,  composed  of  15 
members — 5  each  from  labor,  man- 
agement, and  the  public — will  have  re- 
sponsibility for  shaping  the  Govern- 
ment's wage  policies. 

This  agreement  was  reached  after 
many  months  of  meetings  and  negotia- 
tions. Accompanied  by  a  statement  of 
economic  policy  objectives  titled  "A  Na- 
tional Accord,"  the  pay  board  plan  re- 
ceived the  unanimous  approval  of  the 
AFL-CIO  executive  council.  This  is  a  pro- 
pitious step,  because  the  second  year  of 
the  voluntary  wage  guidelines  began  on 
Monday,  October  1.  New  guidelines  are 
expected  to  be  announced  shortly,  and 
they  will  be  subject  to  modification  after 
review  by  the  pay  board. 

Creation  of  the  pay  board  represents 
an  important  step  in  the  effort  to  con- 
trol one  of  the  causes  of  inflation — spiral - 
ing  wage  increases.  In  addition.  It  pro- 
vides a  forum  for  business,  labor,  and 
private  citizens  to  formulate  ideas  for 
dealing  with  other  inflationary  pressures, 
such  as  increasing  energy  costs.  It  is  my 
hope  that  this  kind  of  participation  will 
assist  the  Government  in  reaching  a  con- 
sensus on  methods  for  dealing  with  infla- 
tion. 
In  addition  to  endorsing  the  pay  board. 


the  accord  sets  forth  economic  policy  ob- 
jectives designed  to  help  achieve  the  na- 
tional goals  of  full  employment,  price 
stability,  and  balanced  growth  set  forth 
in  the  Full  Employment  and  Balanced 
Growth  Act  of  1978. 

Hie  accord  identifies  "high  and  per- 
sistent rates  of  inflation"  as  the  major 
impediment  to  realization  of  the  ex- 
pressed goals  of  the  Pull  Employment 
and  Balanced  Growth  Act.  It  states  that 
inflation  threatens  our  ability  to  achieve 
full  employment;  it  reduces  real  income 
and  values;  it  dries  up  job-creating  in- 
vestments; it  impedes  productivity;  It 
breeds  recession ;  and  it  falls  most  heav- 
ily on  those  least  able  to  bear  the  burden. 

The  accord  calls  for  American  labor's 
involvement  and  cooperation  with  the 
administration  to  combat  inflation  so 
that  the  goals  of  full  employment,  price 
stability,  and  balanced  growtti  can  be 
achieved  concurrently.  It  notes  that  an 
important  aspect  of  the  antl-inflatlon 
effort  is  responsible  behavior  with  respect 
to  both  pay  and  prices.  In  addition,  we 
must  continue  efforts  to  reduce  our  de- 
pendence on  foreign  oil,  spur  increased 
production  of  domestic  sources  of  energy, 
and  encourage  conservaticn. 
Finally,  the  accord  states  that : 
Direct  participation  by  labor,  buslnesa  and 
other  public  representatives  wlU  make  a 
major  contribution  toward  a  fair  and  work- 
able program  which  will  achieve  the  overall 
goals. 

Mr.  President,  the  Congress  must  con- 
tinue its  participation  in  overall  efforts 
to  combat  inflation.  On  the  energy  front, 
the  Senate  just  passed  legislation  to  es- 
tablish an  Energy  Mobilization  Board. 
The  Board  will  help  expedite  priority  en- 
ergy projects,  and  these  steps  should  go 
far  to  lessen  our  dependence  on  foreign 
oU.  On  the  economic  front,  the  Senate 
recently  confirmed  its  commitment  to  re- 
ducing the  Federal  deficit  and  controlling 
Federal  spending  with  passage  of  the  sec- 
ond budget  resolution. 

If  we  are  to  bring  inflation  under  con- 
trol, we  must  have  a  concerted  effort 
from  all  sectors  of  the  economy.  The 
AFL-CIO  accord  calls  f(H-  such  an  effort; 
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the  newly  created  pay  board  should  en- 
courage such  an  effort;  and  the  Congress 
will  continue  to  do  its  part. 

The  agreement  reached  by  the  admin- 
istration and  labor  seems  a  fitting  cul- 
mination to  the  long  and  fruitful  career 
of  George  Meany,  president  of  the  AFL- 
CIO  since  1955.  Mr.  Meany  was  an  able 
and  commanding  figure  in  the  labor 
movement.  He  helped  to  build  a  strong 
foundation  for  labor  to  stand  on,  and 
I  am  sure  the  AFL-CIO  will  continue  on 
this  strong  footing. 

Mr.  President,  if  I  have  any  time  re- 
maining, I  reserve  it. 


RECOGNITION  OP  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair.  I  have  no  need  for  my  time 
under  the  standing  order,  and  I  will  be 
happy  to  yield  it  to  any  Member  on  either 
side  who  may  wish  additional  time,  or 
yield  it  back.  I  see  no  requests.  Mr.  Presi- 
d«it:  so,  if  the  majority  leader  wishes. 
I  will  yield  back  the  remainder  of  my 
time. 

Mr.  ROBERT  C.  BYRD,  I  thank  the 
Senator.  I  yield  back  the  remainder  of 
my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  Jersey  (Mr.  Bradley)  is 
recognized  for  not  to  exceed  15  minutes. 


THE  TROOPS  IN  CUBA  VERSUS  THE 
REAL  NATIONAL  SECURITY  ISSUES 

Mr.  BRADLEY.  Mr.  President,  for 
more  than  a  week  we  have  had  a  chance 
to  reflect  on  the  President's  response  to 
the  presence  of  Soviet  troops  in  Cuba. 
A  number  of  Senators  have  given  their 
own  views  on  this  subject.  Some  have 
commented  on  the  specifics  of  the  troop 
issue  or  the  specifics  of  the  SALT  treaty. 
Others  have  examined  the  issue  within 
the  context  of  the  larger  question  of  our 
defense  posture  worldwide,  and  the  pri- 
orities that  our  Nation  must  choose 
among  in  the  years  ahead,  particularly 
priorities  pertaining  to  tax  cuts,  budget 
balancing,  social  spending,  or,  indeed,  in- 
creasing the  defense  budget. 

I  am  pleased  to  have  a  chance  today 
to  comment  on  these  broader  questions 
as  well  as  the  specific  issue  of  the  Pres- 
ident's response  to  the  Cuban  issue. 

I  believe  that  the  President's  response 
was  proportionate  to  the  problem.  I 
think  it  was  sensible,  moderate,  and  ap- 
propriate to  the  circumstances  and  to 
our  position  in  the  international  order. 
These  troops  that  are  there,  2.000  to 
3.000.  are  really  the  residue  of  the  20.000 
that  were  previously  there  in  the  early 
1960's:  and  although  they  may  have 
some  tanks  now  and  conduct  some  elab- 
orate exercises,  they  have  no  sea  or  air- 
lift capabilities  to  give  their  purported 
bark  any  real  bite. 

What  we  should  be  concerned  about  is 
not  the  presence  of  2.000  to  3.000  troops 
in  Cuba,  per  se.  but  the  possibility  and 
prospects  for  the  use  of  those  troops  in 
countries  neighboring  to  Cuba.  It  is  my 


view  that  this  is  precisely  the  question 
that  the  President  addressed  in  enum- 
erating policies  to  contain  the  impact  of 
the  presence  of  those  troops  in  Cuba. 
These  include  improvements  of  our  intel- 
ligence capabilities  in  the  area,  particu- 
larly increased  surveillance  and  the 
establishment  of  task  force  in  Key  West 
to  monitor  troop  developments,  aug- 
menting our  ability  to  deploy  forces  into 
the  area,  and  publicly  putting  the  Soviets 
on  notice  that  we  will  not  tolerate  an  ex- 
panding Soviet  presence  or  Soviet  inter- 
vention in  the  Caribbean  or  Latin  Ameri- 
can area. 

It  seems  to  me  that  the  President's  ac- 
tion addresses  the  real  problem.  That  is 
to  make  sure  that  the  Soviet  combat 
presence  in  Cuba  does  not  have  an  ad- 
verse consequence  on  the  hemisphere  in 
general. 

In  this  Chamber,  some  have  given  the 
impression  that  linking  SALT  to  the 
troops  in  Cuba  will  somehow  enhance 
our  own  credibility  with  our  allies  or  with 
neutral  countries  potentially  susceptible 
to  Soviet  infiuence.  In  fact,  it  is  my  belief 
that  the  contrary  is  true.  The  worst 
thing  we  could  do  to  strengthen  our 
credibility  and  assert  our  leadership  is  to 
overreact  to  this  comparatively  minor 
event.  The  best  thing  we  would  do,  to 
underline  our  strength  and  responsibility 
as  a  major  power,  is  to  keep  the  focus 
on  the  real  issues.  The  real  issues  are 
the  SALT  debate  that  I  hope  this  body 
takes  up  in  the  near  future,  and  the 
questions  of  inflation  and  increasing  pro- 
ductivity in  our  Nation  domestically.  If 
we  are  looking  for  a  Soviet  threat,  I 
would  suggest  that  it  not  be  located  in 
the  Caribbean  but,  rather,  in  the  Persian 
Gulf. 

What  we  must  do  also  is  focus  on  the 
issue  of  our  energy  vulnerability.  We 
depend  on  supplies  that  must  traverse 
an  8,000  mile  distance  for  between  30 
and  40  percent  of  our  oU.  We  remain 
viUnerable  to  those  cutoffs  in  two  senses. 
One  sense  is  strictly  economic.  Clearly, 
one  need  not  go  into  great  depth  about 
this  because  in  the  last  4  to  5 
months  we  have  seen  the  price  of  oil 
worldwide  increase  63  percent.  It  seems 
as  if  our  friends  in  that  region  of  the 
world  have  learned  their  lessons  well  to 
keep  supply  just  below  the  market  so 
that  price  pressure  is  constantly  upward. 
As  long  as  we  continue  this  amount  of 
energy  imports,  oil  imports,  we  will 
never  control  the  falling  dollar  by  rais- 
ing interest  rates.  As  long  as  we  continue 
to  pay  these  exorbitant  prices  for  foreign 
oil,  we  will  never  be  able  to  control  our 
inflation  rate  with  wage  restraint. 

It  is  clear  that  this  is  a  real  and  con- 
tinuing economic  threat  to  the  well- 
being  of  our  country.  But  beyond  that,  I 
also  believe  there  is  a  political  threat— a 
political  threat  that  boils  down  to  the 
ability  of  a  few  foreign  governments, 
nondemocratic  in  nature,  having  the 
ability  to  cut  off  that  supply  and,  in 
some  cases,  not  in  control  of  the  situa- 
tion in  their  own  country. 

One  has  only  to  look  at  the  region 
surrounding  the  Persian  Gulf,  on  which 
we  depend  for  25  to  30  percent  of  our 
oil.  Europe  depends  nearly  50  to  60  per- 
cent and  Japan  nearly  70  percent  for  oil 


in  a  region  of  the  world  that  is  unstable 
and  that  is  increasingly  vulnerable  to 
supply  interruptions. 

Let  us  ponder  the  possible  problems 
that  could  erupt  in  that  part  of  the 
world.  One  only  has  to  look  at  the  events 
in  Iran  of  last  December  to  see  that 
expectations  have  been  aroused;  that 
indeed  the  modernization  process  had 
elicited  expectations  that  could  not  be 
controlled  and  that  led  eventually  to  the 
disintegration  of  the  regime  in  Iran 
that  we  believed  to  be  stable  and  created 
chaos  for  us  in  this  country. 

That  is  possible  in  other  countries  of 
the  region.  One  has  only  to  look  at  the 
festering  subgroup  nationalisms  in  the 
region.  That  is  not  just  the  Palestinian 
question,  but  for  example,  in  Iran  it  is 
the  Kurds,  the  Baluchis,  and  other  Arab 
minorities.  One  has  only  to  look  at  the 
conflict  between  nations  in  the  area.  For 
example,  there  are  the  designs  that  Iraq 
traditionally  has  had  on  Saudi  Arabia. 
the  designs  South  Yemen  has  had  on 
Oman,  not  to  mention  the  Egypt-Libyan 
dispute. 

A  fourth  potential  flash  point  is  the 
existence  of  large  numbers  of  foreign  la- 
borers in  those  countries  upon  which  we 
are  primarily  dependent  for  our  oil.  This 
includes  Saudi  Arabia,  as  well  as  Kuwait. 

So  we  have  in  the  area  that  we  are 
most  dependent  upon  for  our  oil  supply 
a  series  of  festering  potential  problems — 
modernization,  subgroup  nationalism, 
the  problem  of  foreign  labor,  and  the 
problem  of  competition  among  nations 
and  states  in  the  region. 

Mr.  President,  I  would  suggest  that  is 
not  the  sole  problem  in  the  area,  for  in 
the  past  decade  we  have  seen  a  dramatic 
improvement  in  the  Soviet  ability  to 
project  power  into  the  region.  By  that  I 
mean  air  power.  By  that  I  mean  their 
ability  to  overfly  the  region  without  pro- 
tests coming  from  member  countries.  By 
that  I  mean  their  ability  to  use  ground 
transport  to  move  across  Iran,  transport 
that  was  built  during  the  modernization 
process.  By  that  I  mean  an  increasing 
naval  presence  in  the  Indian  Ocean,  and 
by  that  I  mean  an  increasing  presence, 
including  unknown  military  capabilities, 
in  Yemen.  Ethiopia.  Afghanistan,  lead- 
ing to  a  virtual  rim  around  the  Persian 
Gulf  area. 

One  has  only  to  look  at  Afghanistan 
where  in  the  past  year  40.000  Soviet 
troops  have  been  located,  where  20.000 
people  have  been  killed  in  a  genocide  of 
sorts,  where  human  rights  have  been  de- 
nied and  refugees  have  fled  across  the 
border  into  Pakistan. 

One  has  only  to  look  at  this  greater 
Soviet  presence  in  the  region  and  realize 
that  the  bulk  of  the  oil  in  this  region 
flows  through  a  narrow  strait  2'2  miles 
wide,  the  Strait  of  Hormuz.  to  have  very 
serious  questions  raised  about  our  energy 
security  and  the  energy  security  policy 
that  we  do  not  have  at  this  moment. 

Mr.  President,  if  it  is  not  enough  worry 
to  focus  on  the  festering  internal  prob- 
lems and  regional  problems  among  the 
nations  in  that  area,  if  it  is  not  enough 
to  focus  on  the  growing  Soviet  military 
presence  in  that  region,  one  has  only  to 
look  at  the  recent  projections  by  our  own 
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CIA  and  other  bodies  that  predict  that 
when  we  reach  the  period  1982-83,  the 
exact  point  at  which  our  ICBM's  are 
likely  to  become  vulnerable  to  Soviet 
ICBM's,  the  Soviet  Union  will  have  an 
oil  shortfall.  Indeed  the  Soviet  Union 
will  not  be  able  to  produce  enough  oil 
for  its  own  consumption.  I  would  suggest 
that  this  development  poses  a  grave  dan- 
ger for  us  in  the  years  ahead,  that  it  is 
a  serious  danger. 

In  sum,  if  we  simply  compare  the  two 
threats,  the  threat  of  2,000  to  3,000 
troops  in  Cuba  with  the  overall  threat  to 
our  energy  security,  our  economic  well- 
being,  and  our  national  security  by  un- 
reliable energy  sources  and  by  a  growing 
Soviet  presence  in  the  Persian  Gulf  area, 
I  would  suggest  that  the  latter  threat 
overwhelms  the  former. 

I  suggest  that  we  need  to  respond 
clearly  to  that  threat  to  our  energy  secu- 
rity. 

We  need  to  address  clearly  the  matter 
of  building  our  strategic  petroleum  re- 
serve. We  need  to  build  it  up  and  ask  the 
hard  questions  as  to  why  we  have  not 
built  it  up  faster. 

We  need  to  have  aggressive  policies  for 
conservation  so  that  we  can  reduce  that 
dependence  on  that  region  of  the  world. 

We  need  to  work  more  effectively  with 
our  allies  in  international  energy  agree- 
ments so  that,  in  the  event  of  an  inter- 
ruption in  supply,  we  might  coordinate 
our  policies  effectively. 

We  need  to  consider  ways  to  encourage 
a  diversification  of  our  oil  supply, 
whether  it  be  selective  tariffs  or  tax 
credits,  to  encourage  the  development  of 
oil  resources  in  regions  of  the  world  that 
are  more  secure  than  the  Persian  Gulf 
area  and  the  Mideast  generally. 

I  suggest  that  all  of  these  things  are 
steps  we  should  take  to  secure  our  supply 
of  oil.  But  beyond  that,  we  also  have  to 
consider  the  hard  realities  of  our  de- 
pendence and  consider  even  military 
steps  if  massive  interruptions  do  indeed 
take  place. 

We  now  have  no  command  to  address 
that  region  of  the  world,  no  command  to 
coordinate  policy.  We  need  an  increasing 
naval  presence  in  that  region  of  the 
world.  We  also  have  to  be  able  to  respond 
and  deploy  forces  across  great  distances 
in  order  to  respond  if  necessary  to  an 
interruption  in  that  region  of  the  world. 

We  need  all  of  these  things  as  well  as 
a  general  debate  to  formulate  a  policy 
for  our  energy  security.  I  suggest,  Mr. 
President,  that  one  message  that  clearly 
emerged  from  the  SALT  hearings  in  the 
Committee  on  Armed  Services  was  the 
Joint  Chiefs'  testimony  that  without 
SALT  we  would  need  to  pursue  even  more 
aggressively  expenditures  on  strategic 
weapons;  and  therefore  conventional 
weaponry  and  conventional  planning 
such  as  is  necessary  to  secure  energy 
security  would  suffer. 

So  I  suggest  that  we  are  at  a  very 
critical  time  when  we  need  to  place  rela- 
tive threats  in  their  proper  perspective: 
that  Cuba,  compared  to  the  danger  in  the 
Persian  Culf,  is  not  nearly  the  threat 
that  people  in  this  body  have  portrayed 
it  to  be. 

I  hope  that  we  can  move  on — move  on 
to  the  retil  issues  of  SALT;  move  on  to 


the  real  debate  as  to  the  merits  of  the 
treaty,  as  to  whether  it  is  an  instrument 
of  progress  toward  strategic  stability 
and  arms  restraint;  move  on  to  ques- 
tions of  the  ability  of  the  United  States, 
under  the  treaty,  to  take  measures  to 
forestall  the  emergence  of  any  future 
vulnerability  to  our  strategic  triad;  and 
to  maintain  our  ability  to  assist  and 
strengthen  NATO  in  strengthening  their 
deterrent  to  Soviet  challenges  in  that 
region,  the  European  theater. 

Mr.  President,  I  suggest,  finally,  that 
we  need  to  develop  this  energy  security 
policy  within  the  context  of  a  national 
debate  on  defense  policy.  I  am  not  sug- 
gesting that  the  issues  of  energy  secu- 
rity and  SALT  be  linked.  I  think  we 
should  consider  SALT  on  its  merits.  But 
then  we  must  proceed  to  the  considera- 
tion of  how  we  insure  the  energy  secu- 
rity of  this  country.  In  my  view,  we  can 
also,  at  that  point,  proceed  to  a  discus- 
sion of  the  2,000  to  3,000  troops  in  Cuba, 
troops  that  have  been  there  for  17  years. 
I  hope  that  we  can  do  this  in  a  deliberate 
manner  and  in  a  way  that  establishes 
priorities  and  addresses  the  major  na- 
tional security  issues  such  as  SALT  or 
our  energy  security  first,  and  does  not 
confuse  them  with  subsidiary  issues, 
such  as  that  of  2,000  to  3,000  troops  in 
Cuba. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Under  the  previous  order,  the 
Senator  from  California  (Mr.  Cranston) 
is  recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  CRANSTON.  Mr.  President,  I 
want  first  to  compliment  the  Senator 
from  New  Jersey  on  a  very,  very 
thoughtful  statement  concerning  the 
truly  important  issues  of  this  moment  in 
our  country's  history.  I  agree  with  him 
totally  that  the  issue  of  Soviet  troops  in 
Cuba  is  insignificant  compared  to  other 
issues  and  other  problems  far  more 
threatening  to  the  well-being,  the  se- 
curity, the  survival  of  our  country.  ITie 
Senator  is  an  increasingly  knowledge- 
able and  effective  expert  on  energy  and. 
certainly,  any  thoughtfiil  American  rec- 
ognizes that,  in  that  arena,  there  exist 
problems  far  more  foreboding  to  the  fu- 
ture of  oiu-  country  than  the  matter  of 
the  Cuban  troops. 

The  debate,  Mr.  President,  on  the 
presence  of  2.600  to  3.000  Soviet  troops  in 
Cuba  continues,  with  much  criticism  of 
the  reasoned  and  restrained  responses 
of  the  President.  It  is  my  belief  that 
these  criticisms  are  unwarranted  and 
that  they  all  suffer  from  the  same  basic 
defect,  a  failure  to  offer  a  constructive 
alternative.  I  strongly  believe  in  the 
right  to  criticize  the  Government,  the 
right  to  criticize  the  President,  the  right 
to  criticize  any  public  official.  But  I  also 
believe  that  the  right  to  criticize  carries 
a  responsibility — a  responsibility  to  offer 
a  constructive  alternative,  a  responsi- 
bility to  suggest  a  different  and  more  ap- 
propriate course  of  action. 

To  me.  the  Russian  troops  in  Cuba 
issue  has  been  marked  by  extensive  criti- 
cism, but  few,  if  any,  constructive  alter- 
natives. Over  the  weekend,  I  noticed  that 
the  distinguished  leader  of  the  opposi- 
tion in  this  body  has  again  criticized  the 
President  over  Cuba  but,  contrary  to 


many  other  critics,  the  distinguished 
Senator  from  Tennessee  did  offer  an 
alternative  to  the  President's  response 
to  the  Cuban  issue.  The  Senator  urged 
that  the  United  States  declare  the  1962 
Khrushchev-Kennedy  accords  devoid  of 
further  force  and  effect.  The  Senator  as- 
serted that,  since  the  Russians  had  vio- 
lated those  accords,  the  United  States 
should  not  feel  bound  by  them  and.  he 
said,  they  should  be  terminated. 

Mr.  President.  I  submit  that  the  dis- 
tinguished minority  leader  is  incorrect 
on  both  grounds.  The  Russians  have  not 
violated  the  1962  accords.  Those  accords 
relate  to  offensive  weapons  in  Cuba.  In 
return  for  the  removal  by  the  Russians 
of  then  existing  offensive  weapons  in 
Cuba,  which  did  constitute  a  threat  to 
our  national  security,  and  a  commitment 
not  to  install  any  other  offensive  weapons 
in  Cuba,  the  United  States  agreed  not 
to  violate  the  territorial  integrity  of  Cuba 
or  to  take  any  direct  military  action 
against  Cuba.  The  Russians  compUed  by 
removing  the  missiles  and  no  other  of- 
fensive strategic  weapons  have  been  in- 
troduced into  Cuba. 

The  presence  of  2.600  to  3.000  troops, 
without  air  or  sealift  capacity,  does 
not  constitute  a  violation  of  those  ac- 
cords even  if  the  troops  are  character- 
ized as  "combat."  whatever  that  charac- 
terization may  mean.  The  United  States, 
of  course,  has  not  violated  the  accords 
and  the  accords  are  now  in  full  force  and 
effect. 

Mr.  President.  I  believe  it  is  in  our 
national  interest  to  continue  to  respect 
the  1962  accords.  What  action  would  the 
Senator  from  Tennessee  have  the  United 
States  take  if  the  accords  were  aban- 
doned? What  action  would  we  be  free 
to  take  that  we  cannot  take  now  except 
to  invade  Cuba?  Certainly,  the  Senator 
could  not  be  advocating  an  invasion  of 
Cuba. 

And  what  if  the  Russians  do  provide 
offensive  missiles  to  Cuba  once  the  ac- 
cords denying  them  that  right  are  ne- 
gated? Would  not  the  United  States  then 
want  to  reinstate  the  accords?  The  alter- 
native, presumably,  would  be  to  take 
appropriate  military  countermeasures 
equivalent  to  those  taken  during  the  im- 
measurably dangerous  1962  crisis  if  the 
Russians  refuse  to  reinstate  the  accords 
and  to  remove  the  missiles. 

The  1962  accords  have  served  the  cause 
of  peace  well.  They  have  enhanced  the 
national  security  of  the  United  States, 
and  have  not  been  violated  by  the  United 
States  or  by  the  Soviet  Union. 

The  President's  response  to  the  Rus- 
sian troop  issue  is  consistent  with  the 
1962  accords.  And  it  is  consistent  with 
our  genuine  national  security  interests. 
And  it  is  consistent  with  the  cause  of 
peace — I  suspect  most  of  the  world 
breathed  a  large  sigh  of  relief  at  Presi- 
dent Carter's  reasoned  and  restrained 
response. 

Mr.  President,  the  debate  on  the  Rus- 
sian troop  issue  will  go  on.  and  it  is  ap- 
propriate that  it  continue  until  aU 
courses  of  action  are  explored  and  all 
doubts  resolved — as  best  they  can  be  in 
this  imperfect  world. 

But  as  the  debate  continues.  I  submit 
that  the  Presidents  response  and  action 
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appear  more  and  more  wise,  more  and 
more  correct,  and  more  and  more  deserv- 
ing of  our  support. 

Certainly  no  alternative  which  I  have 
heard  advocated  offers  more  promise 
of  resolving  the  issue  in  a  way  consistent 
with  our  national  security  and  interest. 

So  while  the  debate  goes  on  and  I  hope, 
the  doubts  resolved,  I  again  urge  that  we 
turn  our  attention  to  the  real  challenge 
to  our  national  security  and  to  the 
paramount  challenge  of  the  world's  sur- 
vival— how  to  insure  that  no  conflict  or 
confrontation  between  the  two  super- 
powers— Russia  and  the  United  States — 
escalates  to  nuclear  resolution. 

The  next  step  to  take — and  a  step  we 
must  take  now — is  ratification  of  SALT 
n.  Tias  we  must  do  so  that  we  may  at 
the  very  least  put  a  cap  on  the  nuclear 
arms  buildup  and  then  proceed  to 
genuine  arms  reduction  in  SALT  III. 

I  again  pledge  my  full  support  to 
ratification — The  task  of  grappling  with 
the  danger  of  nuclear  war  is  the  impor- 
tant task  I  have  participated  in  since  I 
have  become  a  United  States  Senator 
from  California.  Indeed,  I  submit,  Mr. 
President,  that  it  is  the  most  important 
task  to  face  the  Senate  since  any  Sena- 
tor here  became  a  U.S.  Senator. 

SALT  will  not  end  the  danger  of  nu- 
clear warfare.  It  will,  I  believe,  reduce 
the  danger.  It  is,  at  the  very  least,  a 
significant  step  in  the  long  journey  man- 
kind must  take  to  a  more  secure  and 
peaceful  world. 

The  world  is  watching — and  we  must 
proceed. 

SALT  n 

Mr.  CRANSTON.  Mr.  President,  I  take 
this  opportunity  to  agree  with  the  Sena- 
tor from  Tennessee  on  another  statement 
that  he  made  on  Sunday.  I  express  my 
total  agreement  with  the  statement  in 
which  he  is  quoted  as  saying  on  Sunday : 

As  of  this  moment.  I  think  the  treaty- 
would  fall  by  a  wide  margin. 

The  Senator  added  that  he  doubted 
the  treaty  supporters  had  "as  many  as 
60  votes." 

Of  course,  the  treaty  would  fail  if  it 
were  voted  upon  today.  It  has  not  been 
reported  by  the  Foreign  Relations  Com- 
mittee. Members  are  waiting  for  the 
committee's  action  and  recommendation. 
There  has  not  yet  been  adequate  oppor- 
tunity to  absorb  the  report  of  the  In- 
telligence Committee  on  verification. 
Many  Members  are  now  doing  that. 

There  are  other  questions  unresolved 
in  the  minds  of  many  Senators  leaning 
one  way  or  another,  or  not  yet  certain 
at  all  which  way  even  to  lean. 

The  Senator  from  Tennessee  knows, 
every  Senator  knows,  the  press  knows, 
that  a  majority  of  Senators  have  not 
made  up  their  minds  about  the  SALT  n 
treaty.  A  two-thirds  majority,  of  course, 
is  not  yet  committed  to  its  support.  A 
one-third  plus  one  minority  is  not  yet 
committed  to  its  defeat. 

Substantially  more  Senators  are  com- 
mitted to  ratification  than  to  rejection. 
I  believe  that  in  the  end  the  prospect  is 
reasonably  good,  although  I  make  no 
predictions  that  the  Senate  will  ratify 
the  SALT  n  treaty. 


Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CRANSTON.  Certainly. 

Mr.  BAKER.  Mr.  President.  I  shall  not 
take  a  lot  of  time,  but  I  thank  my  friend 
from  California  for  yielding,  especially 
since  his  remarks  referenced  my  appear- 
ance on  Meet  the  Press  on  Sunday. 

I  must  confess,  with  deference  and  re- 
spect to  NBC,  that  I  am  always  startled 
and  gratified  when  I  find  anybody 
watches  the  program.  I  have  seen  their 
ratings  and  they  are  not  among  the  top 
10.  But  I  am  pleased  the  Senator  from 
California  watched. 

Of  course,  it  came  as  no  surprise  to 
him  to  know  we  have  substantially  dif- 
ferent opinions  about  the  quality  of  the 
President's  judgment  on  the  troop  situa- 
tion in  Cuba. 

I  am  not  sure,  having  seen  the  same 
intelligence  reports  as  did  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  that  I  would  have  ever 
said  anything  about  the  Soviet  troop 
presence  in  Cuba.  I  really  am  not  sure  I 
would  have  ever  made  any  mention  of  it. 
Because,  frankly,  it  was  classified,  and 
there  are  more  hazardous  challenges  to 
America's  vital  interests  around  the 
world.  Infinitely  more  important,  for  in- 
stance, are  the  Mig-23's  the  Russians 
have  sent  to  Cuba,  the  Russian  pilots  in 
Cuba,  the  Cuban  activity  in  Africa.  East 
European  forces  in  the  Yemens,  or  the 
recent  activities  in  Afghanistan. 

Mr.  President,  I  did  not  spotlight  the 
Soviet  troop  issue  and  make  it  a  chal- 
lenge. It  became  a  challenge  when  the 
presence  of  the  troops  was  disclosed  by 
my  friend  the  distinguished  chairman  of 
the  Foreign  Relations  Committee,  who 
then  linked  this  matter  to  the  SALT 
treaty,  and  when  the  administration  de- 
clared that  the  status  quo  was  unaccept- 
able. 

At  that  time,  I  stated  I  would  place 
a  moratorium  on  public  declarations 
about  what  I  thought  the  President 
ought  to  do.  I  did  so  because  we  can  have 
only  one  President  at  a  time  and  he 
should  enjoy  a  full  range  of  options. 

I  honored  that  moratorium  for  a 
month.  After  a  month,  I  stated  the  op- 
tions that  I  considered  might  be  avail- 
able to  a  President.  Even  then,  I  did  not 
try  to  say  what  the  President  should  do 
because  I  do  not  think  any  President  or, 
for  that  matter,  any  Senator  or  any 
candidate  for  President,  ought  to  tele- 
graph in  advance  what  he  would  do  in  a 
particular  situation. 

But  I  gave  a  range  of  options,  and  that 
included  an  assertion  that  the  Russians 
had  violated  the  1962  accords  by  the 
presence  of  these  troops.  On  this  pro- 
posal the  distinguished  Senator  from 
Cahfornia  takes  issue. 

I  do  not  challenge  his  right  to  take 
that  position. 

I  think  it  would  clarify  matters  if 
President  Carter  would  make  public  the 
provisions  of  those  accords.  Nevertheless, 
I  can  state  that  even  if  this  option  were 
exercised  and  the  accords  were  declared 
null  and  void.  I  certainly  would  not  con- 
template an  invasion  of  Cuba  in  its  wake. 

Besides  this,  other  options  were  open  to 


the  President.  One  such  possibility  was 
to  put  SALT  on  ice.  so  to  speak.  The  Sen- 
ator from  California  surely  knows,  as 
does  my  friend  the  majority  leader,  that 
I  have  never  joined  those,  on  both  sides 
of  the  aisle,  who  say  we  should  lay  SALT 
aside  in  consideration  of  the  Russian 
troop  presence  in  Cuba. 

On  the  contrary,  it  is  my  personal  pref- 
erence we  get  it  up  and  get  it  over  with.  I 
am  not  sure  we  can  do  that.  I  respect 
those  who  have  a  different  point  of  view. 
But  that  is  my  preference. 

Most-favored-nation  treatment  would 
be  a  convenient  thing  to  discuss.  I  expect 
that  if  there  is  anything  the  Russians 
want  as  much  as  SALT,  it  may  be  MFN. 
We  might  have  talked  about  that. 

There  is  a  range  of  other  options  I 
identified  at  the  time. 

The  point  is.  Mr.  President.  I  did  not 
make  this  challenge.  I  did  not  utter  it. 
I  did  not  assert  that  the  status  quo 
was  unacceptable.  The  only  assertion  I 
have  made  is  that  I  think  the  President 
dealt  with  the  challenge  inadequately, 
having  created  it. 

Mr.  President.  I  think  it  is  time  to 
move  on  from  this  and  consider  what 
happens  next.  Whether  the  President's 
judgment  is  right  or  wrong  will  be  de- 
bated in  the  public  forum.  The  more  im- 
portant thing,  what  is  happening  now? 
Why  are  those  Russian  troops  there?  1 
do  not  know  why  they  are  there.  But  if  I 
accept  the  Russian  statement  that  they 
are  there  as  a  training  unit,  then  the  in- 
evitably following  question  is.  What  are 
they  training  for.  with  the  most  ad- 
vanced Soviet  armor?  They  certainly  are 
not  training  for  a  mission  in  Cuba  or  in 
Africa.  Where  are  they  training  for? 
Where  next  will  the  Cuban  surrogates  of 
the  Soviet  Union  show  up.  trained  to  this 
level? 

What  is  happening  in  Afghanistan? 
Why  is  there  such  an  extraordinary  con- 
centration of  strength  in  and  around 
Afghanistan  by  the  Soviet  Union?  What 
is  going  on  in  the  Yemens?  Why  are 
East  Europeans  now  in  the  Yemens? 
Why  are  we  seeing  a  concentration  of 
advanced  Soviet  equipment  in  that  part 
of  the  Middle  East? 

The  only  important  part  about  the 
Russian  troop  concentration  in  Cuba 
may  be  that  the  failure  to  deal  with  it 
adequately  might  embolden  the  Russians 
to  take  their  next  step  in  the  escalating 
and  growing  challenge  to  the  vital  in- 
terests of  the  United  States. 

The  PRESIDING  OFFICER.  The  Ume 
of  the  Senator  from  California  has 
expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  time  allotted  to  me.  and  I  will  be 
glad  to  yield  5  minutes  to  the  distin- 
guished minority  leader. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  BAKER.  I  thank  the  majority 
leader.  It  will  not  take  5  minutes  for  me 
to  conclude. 

I  thank  the  Senator  from  California 
for  initiating  this  conversation  and 
thank  him  for  watching  the  TV  program. 
I  always  sit  there  thinking  that  nobody 
is  watching  but  the  panel  and  I,  but 
obviously  that  is  not  true. 
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I  conclude,  Mr.  President,  by  saying 
that  I  think  we  should  get  on  with  the 
consideration  not  of  what  should  have 
been  done  but  what  we  should  do  next, 
and  what  effect  these  new  situations  and 
circumstances  will  have  on  the  vital  na- 
tional security  interests  of  the  United 
States. 

While  I  disagree  with  the  course  of 
acticm  chosen  by  President  Carter,  he 
chose  it.  It  is  not  disastrous.  It  is  his 
choice  to  make,  and  he  made  it.  I  dis- 
agree with  it.  But  that  is  behind  us.  The 
question  Is,  What  do  we  do  in  the  face 
of  these  other  challenges?  That  is  far 
more  important. 

Mr.  President,  so  far  as  I  am  con- 
cerned, I  will  focus  my  attention  now  on 
these  more  recent  and  later  devel(n)- 
ments.  I  will  be  tempted  from  time  to 
time  to  relate  them  to  the  Cuban  episode, 
but  I  will  be  consoled  by  the  fact  that  I 
did  not  create  that  confrontation  or 
challenge,  even  though  I  was  privy  to 
the  same  informaticHi. 

As  to  SALT,  I  believe  that  the  debate 
on  the  treaty  should  serve  as  a  forum 
for  a  real  world  discussion  on  the  effec- 
tiveness of  our  foreign  policy  and  the 
adequacy  of  our  national  defense.  Call 
that  linkage,  if  you  will.  But  that  is  the 
purpose  the  debate  should  serve,  and  I 
expect  that  the  Senate  will  avail  itself 
of  it. 

Mr.  CRANSTON.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  CRANSTON.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  enjoyed  spending  Sun- 
day with  the  Senator  from  Tennessee,  as 
I  enjoy  spending  Tuesday  morning  with 
the  Senator  from  Tennessee. 

I  share  the  concerns  expressed  by  the 
Senator  from  Tennessee.  I  totally  share 
the  concerns  he  has  expressed  regarding 
the  Soviet  behavior  directly,  by  them- 
selves, or  through  Cuban  troops  in  Afri- 
ca,  Afghanistan,   and  the  Yemens. 

In  regard  to  what  we  should  do  in  the 
wake  of  the  revelation  that  Soviet  com- 
bat troops  are  in  Cuba,  however,  I  differ 
with  the  Senator,  first,  in  this  respect: 
We  can  put  SALT  on  ice  without  abro- 
gating the  1962  accord  with  the  Soviet 
Union.  I  think  that  would  be  an  overreac- 
tion  to  the  Cuban  troop  incident,  but  that 
is  within  the  power  of  this  body,  without 
any  relevance  to  the  1962  United  States- 
Soviet  accord. 

We  can  put  most-favored-nation  on 
ice.  We  can  do  other  things  along  the 
lines  that  the  Senator  from  Tennessee 
has  suggested,  none  of  which  relate  to 
what  we  can  do  or  not  do  under  the  1962 
accord. 

I  should  like  again  to  ask  the  Senator 
from  Tennessee,  who  suggested  that  we 
tear  up  the  accord :  What  can  we  do,  if 
we  abrogate  that  accord,  that  we  cannot 
do  now,  that  we  should  do?  I  do  not  know 
the  answer  to  that  question.  The  only  ac- 
tion I  know  of  that  we  are  precluded  from 
taking  under  the  1962  accord  is  the  in- 
vasion of  Cuba.  The  Senator  has  said  he 
does  not  advocate  that  we  do  that.  I  know 
that  would  not  be  his  proposal. 

I  ask  again:  What  else  might  we  do, 
could  we  do,  if  the  agreement  of  1962 
were  shredded,  that  we  cannot  do  pres- 


ently in  exercise  of  our  national  sov- 
ereignty and  our  freedom  of  choice  in 
world  affairs? 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me  so  that  I  can 
answer  the  question? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  BAKER.  Mr.  President,  I  will  at- 
tempt to  restate  the  position  I  have 
taken  earlier,  on  Sunday,  and  again  this 
morning. 

In  dealing  with  a  sovereign  foreign 
power,  only  the  President  can  make  the 
judgment  of  what  options  he  would  exer- 
cise. I  think  it  is  ccHistitutionally  appro- 
priate for  me,  as  a  Senator,  to  sav  that 
SALT  treaty.  I  do  not  think  it  is  appro- 
priate for  me,  as  a  Senator,  to  say  that 
I  would  institute  a  blockade  of  Cuba  or 
invade  Cuba  or  anything  of  the  sort. 
That  is  a  Presidential  judgment  to  be 
made.  The  President  is  the  executor  of 
the  foreign  policy  of  this  country.  We 
participate  in  the  formulation  of  that 
policy. 

While  I  imposed  a  moratorium  on  say- 
ing what  I  would  do  if  I  were  President, 
I  will  not  go  beyond  saying  what  I  think 
the  range  of  options  may  be.  The  options 
I  described  include  measures  that  I  think 
would  have  been  effective  and  convincing 
to  the  Soviet  Union  in  their  considera- 
tion of  whether  or  not  it  was  in  our  mu- 
tual best  interests  eittier  to  change  the 
nature  and  the  formulation  of  that  troop 
concentration  from  a  combat  brigade  to 
something  else  or  to  take  them  out 
entirely. 

How  far  we  have  come  since  Members 
on  the  majority  side  of  the  aisle  said 
SALT  is  dead  if  the  Soviets  did  not 
get  those  troops  out  of  Cuba.  I  never  said 
that.  What  I  did  say  was  that  the  Presi- 
dent has  to  make  a  judgment  and  that 
the  President  should  have  his  full  range 
of  options.  He  still  should  have  that;  and 
I  decline,  even  at  the  request  of  the  dis- 
tinguished assistant  majority  leader,  to 
usurp  the  privilege  of  a  President  to  de- 
cide which  of  Uiose  options  he  would 
exercise.  I  withstood  that  temptation 
before,  and  I  will  do  it  again. 

If  I  were  President  of  the  United 
States,  there  is  one  thing  of  which  I  can 
assure  the  Senator:  If  I  were  going  to 
take  some  action  with  respect  to  a  sig- 
nificant challenge  to  the  national  secu- 
rity interests  of  the  United  States,  I 
would  not  advertise  in  advance  what  that 
action  would  be. 

Mr.  CRANSTON.  I  understand  and  re- 
spect the  intent  of  the  Senator  from 
Tennessee  not  to  usurp  the  powers  of  the 
President  of  the  United  States. 

The  Senator  from  Tennessee  did  sug- 
gest one  action  that  is  an  action  only  the 
President  can  take — that  is,  the  scrap- 
ping of  the  1962  Soviet-United  States 
accord.  I  note  that,  presumably,  that  is  a 
suggestion  that  actions  be  taken  once 
the  accord  is  scrapped  which  cannot  be 
taken  while  the  accord  is  in  place. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  heard  the  distinguished  minority 
leader  say  on  two  or  three  occasions  that 
he  "did  not  create  the  challenge,"  and 
he  made  reference  again  today  to  its 
having  been  created  on  the  Democratic 
side  of  the  aisle.  He  said  that  he  had 
been  privy  to  the  same  information  that 


had  been  given  to  other  Senators  and 
that  he  did  not  create  the  challenge.  I 
was  given  the  same  information,  Mr. 
President. 

What  the  Senator  from  Tennessee  did 
say  was  that  he  would  give  the  President 
a  certain  amoimt  of  time  in  which  to 
take  action.  He  said  that  the  one  thing 
the  President  could  not  do  was  "to  do 
nothing."  He  was  going  to  "stay  off  the 
President's  back"  if  the  President  did 
something  within  a  certain  amount  of 
time.  So,  in  a  way.  that  was  a  kind  of 
challenge  to  the  President — at  least,  I 
think  it  was. 

The  distinguished  minority  leader  a 
moment  ago  stated  that  there  were  those 
on  this  side  of  the  aisle  who  have  said 
that  the  SALT  treaty  was  dead,  if  Soviet 
troous  were  not  gotten  out  of  Cuba.  The 
distinguished  minority  leader  said,  how- 
ever, that  he  had  not  said  that.  But  what 
he  did  say  was,  in  essence,  that  the  treaty 
was  dead  before  the  Soviet  troops  were 
discovered  in  Cuba.  If  I  recall  correctly, 
the  distinguished  minority  leader  in- 
dicated— and  if  I  have  misconstrued 
what  he  said,  I  am  sure  he  will  correct 
me — I  thought  that  he  indicated,  even 
before  the  Foreign  Relations  Committee 
began  conducting  hearings  on  the  treaty, 
that  the  treaty  was  dead  unless  it  was 
amended  somehow. 

Mr.  President,  I  hope  this  debate  does 
not  deteriorate  into  a  partisan  affair  in 
connection  with  the  SALT  treaty. 

I  have  long  been  under  the  impression 
that,  when  it  came  to  foreign  policy  and 
defense  policy,  the  partisanship  ended  at 
water's  edge.  But  I  must  say  that  I  have 
become  increasingly  concerned,  as  I  have 
watched  the  debate  develop  on  the  SALT 
treaty,  that  it  is  giving  the  appearances 
of  becoming  a  politically  partisan  debate 
to  some  degree. 

I  am  happy  to  have  seen  several  Sen- 
ators on  the  RepubUcan  side  of  the  aisle 
speak  up  recently  for  the  SALT  treaty. 
I  know  that  there  will  be  some  opposition 
on  my  side  of  the  aisle.  But  I  hope  that 
we  will  guard  against  letting  the  SALT 
debate  deteriorate  into  a  partisan  vote. 
Nothing  could  be  more  damaging  to  this 
country's  foreign  policy  than  to  see  that 
kind  of  development  take  place. 

I  have  been  among  the  first  to  com- 
mend, and  I  still  commend,  the  distin- 
guished minority  leader  for  showing  the 
statesmanship  that  he  demonstrated  in 
connection  with  the  Panama  Canal 
treaties.  Had  it  not  been  for  the  able 
minority  leader  and  his  efforts  and  the 
statesmanship  that  he  demonstrated  on 
that  occasion,  those  treaties  would  not 
have  been  approved. 

Mr.  President,  the  distinguished  Sen- 
ator from  Tennessee  has  every  right  to 
make  a  decision  to  be  for  or  against  the 
SALT  treaty.  I  respect  him  for  that.  I 
am  not  letting  the  administration  or 
anyone  else  make  up  my  mind.  I  re- 
serve the  right  to  make  up  my  own 
mind  on  the  SALT  treaty.  I  will  do  that 
before  many  days.  The  Senator  from 
Tennessee  has  every  right  and  I  will 
respect  his  judgment.  Perhaps  he  still 
has  not  closed  the  door,  and  I  hope  he 
has  not. 

But  the  one  thing  that  I  do  hope  that 
we  will  do  is  to  heed  the  admonition  of 
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the  dlstingiilshed  minority  leader  that 
we  "move  on"  from  this  troops-in-Cuba 
business. 

I  have  no  sympathies  for  Soviet  troops 
in  Cuba.  I  have  told  the  Soviets  that. 

But,  Mr.  President.  I  do  not  think 
that  we  should  link  the  SALT  treaty 
with  troops  in  Cuba.  I  think  that  the 
SALT  treaty  should  be  judged  on  its 
own  merits.  I  believe  that  we  should 
have  long  ago  determined  some  kind 
of  strategy  for  dealing  with  the  use  of 
Cuban  proxies  by  the  Soviets  elsewhere 
in  the  world.  But  to  begin  by  holding 
the  SALT  treaty  hostage  to  the  current 
Cuban  situation  is  not  the  proper  way 
to  develop  that  strategy  in  my  judg- 
ment. 

I  said  at  the  beginning  we  should  judge 
the  SALT  treaty  on  whether  or  not  it  is 
in  this  country's  interests.  If  it  is,  then  it 
should  be  approved;  if  it  is  not,  it  should 
be  rejected.  If  it  is  in  this  country's  in- 
terest, then,  it  should  not  be  rejected  be- 
cause of  an  issue  that  is  not  relevant  and 
which  does  not  pose  a  threat  to  our  Na- 
tion's security. 

So  I  hope  we  will  move  on  from  this. 
And  I  hope  that  as  we  proceed  to  deal 
with  the  SALT  treaty  we  will  see  non- 
partisanship  displayed  in  the  debate  and 
votes  on  the  treaty.  It  is  in  the  national 
interest  to  either  reject  it  or  to  approve 
it,  and  I  hope  that  that  decision  will  not, 
in  any  degree,  be  shaped  by  party  lines. 

Mr.  President,  I  am  glad  to  yield  to  the 
distinguished  minority  leader. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  President,  the  majority  leader  and 
I  meet  here  in  this  place  every  morning 
or  virtually  every  morning  and  we  go 
through  the  ritual  of  opening  the  Senate 
and  hearing  the  prayer  of  the  Chaplain 
or  our  guest  Chaplain.  Maybe  no  one  ob- 
serves but  we  begin  those  sessions  in- 
variably with  a  handshake  because  while 
sometimes  we  are  allies  and  sometimes 
we  are  adversaries  we  are  never  enemies. 
We  are  not  enemies  today. 

As  the  majority  leader  points  out  we 
have  been  together  from  time  to  time  on 
important  foreign  policy  issues,  such  as 
the  Panama  Canal  Treaty  or  even  my 
suggestion  that  we  move  on  today,  but 
we  disagree  on  the  SALT  treaty.  That 
does  not  create  any  ripples  with  me  nor 
diminish  our  friendship  or  tarnish  our 
relationship,  and  it  does  not  create  a 
partisan  confrontation. 

There  is  no  party-line  position  on 
SALT,  and  as  a  Republican  leader  I  have 
tried  hard  to  keep  there  from  being  a 
party-line  position  on  SALT.  But  I  am 
sure  the  majority  leader  knows  that  the 
great  majority  of  the  Members  on  this 
side  and  a  significant  number  on  the 
other  side  have  grave  reservations  about 
SALT. 

Mr.  President,  I  agree  with  the  major- 
ity leader  that  foreign  policy  should  not 
be  a  partisan  issue,  but  I  also  assert,  as  I 
have  in  the  past,  that  foreign  policy  in 
the  nuclear  age  is  too  important  to  in- 
sulate from  the  political  debate  and  it  is 
important  that  there  be  a  thorough,  com- 
plete, and  total  ventilation  of  all  of  the 
aspects  of  SALT  and  its  relationship  to 
the  real  world  as  we  find  it.  That  spells 


Unkage.  "Linkage"  is  a  bad  word  these 
days.  But  what  I  mean  by  "linkage"  is  a 
treaty  that  has  to  be  considered  in  light 
of  the  real  world  circumstances. 

I  might  have  considered  this  treaty  a 
good  treaty  in  1973  or  1971  in  the  rosy, 
first  glow  of  detente.  I  may  have  thought 
that  this  new  agreement  would  predis- 
pose the  Russians  to  scale  down  their 
building  military  power,  but  they  did  not. 
They  accelerated  it.  I  am  going  to  con- 
sider the  second  treaty,  then,  in  light  of 
that  Russian  development.  They  did  not 
diminish  their  arms  buildup:  they  in- 
creased it.  So  a  treaty  that  might  have 
been  suitable  at  another  time  may  very 
well  be  unsuitable  now. 

I  believe  in  the  SALT  process.  I  voted 
for  SALT  I.  I  support  the  Vladivostok 
interim  accords.  I  wish  to  vote  for  SALT 
n,  but  I  will  not  vote  for  just  any  SALT 
II  treaty. 

I  would  like  to  see  this  treaty  changed 
to  accommodate  the  differences  of 
opinion  that  I  have  with  the  distin- 
guished majority  leader,  and  I  think  that 
could  be  done,  but  I  see  no  evidence  that 
it  will  be  done. 

Rather  than  ratify  a  bad  treaty,  I 
think  our  country  would  be  better  served 
by  rejecting  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  remains  to  be  seen  as  to  whether  or 
not  the  treaty  is  "bad".  It  may  be  bad  in 
the  judgment  of  the  distinguished 
minority  leader.  He  may  have  reached 
that  judgment  even  before  this  Commit- 
tee on  Foreign  Relations  conducted  its 
first  hearing.  But  I  hope  that  most  Sena- 
tors will  wait  until  they  study  the  hear- 
ings— which  have  been  thorough,  com- 
prehensive, and  valuable — and  then  de- 
termine whether  or  not  the  treaty  is  a 
bad  treaty. 

Mr.  President,  if  I  have  any  time  left, 
I  will  be  glad  to  yield  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  15  minutes,  with 
statements  limited  therein  to  5  minutes 
each. 


PHYSICIANS  AND  MEDICAL  CARE 
COSTS  IN  PERSPECTIVE 

Mr.  HELMS.  Mr.  President,  the  North 
Carolina  Academy  of  Family  Physicians 
was  established  in  1948  and  has  a  mem- 
bership of  more  than  1.000.  The 
academy  has  had  a  long  list  of  distin- 
guished physicians  to  serve  as  its  presi- 
dent, one  of  them  being  my  good  friend 
and  family  physician.  Dr.  A.  M.  Alder- 
man, Jr.,  of  Raleigh. 

The  current  president  of  the  academy 
is  Dr.  Lyndon  K.  Jordan,  a  1961  graduate 
of  the  Duke  University  School  of  Medi- 
cine. Dr.  Jordan  practices  family  medi- 
cine in  Smithfield.  Writing  in  the  May- 
June  issue  of  the  Tar  Heel  Practitioner, 
official  publication  of  the  North  Carolina 
Academy  of  Family  Physicians,  Dr.  Jor- 
dan addressed  the  issue  of  the  rising  cost 


of  medical  care  from  the  perspective  of 
a  physician. 

He  noted  that  in  1977-78,  physicians 
received  less  than  20  percent  of  all 
health  care  dollars  spent.  This  amounted, 
on  the  average,  to  $146  for  every  Amer- 
ican. According  to  Dr.  Jordan,  physician 
fees  have  actually  failed  to  keep  pace 
with  inflation. 

I  believe  that  most  Americans  ap- 
preciate the  high  quality  health  care 
they  receive  as  well  as  the  physicians 
who  are  providing  this  care  at  reason- 
able cost.  This,  indeed,  is  something 
worth  remembering  whenever  we  hear 
the  politicans  clamoring  for  expensive 
nationalized  health  schemes  that  fail  to 
recognize  the  success  of  private  medical 
care  in  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Dr.  Lyndon  K. 
Jordan  in  the  May-June  issue  of  Tar 
Heel  Practitioner  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

President's  Message 

During  the  past  year  or  two  the  news 
media  has  stepped  up  It's  campaign  to  in- 
form the  public  about  the  rising  cost  of 
medical  care.  There  is  considerable  validity 
to  the  observation.  The  cost  of  health  In 
our  modern  society  has  become  higher  than 
most  of  us  would  like  and  is  often  more 
than  most  of  us  can  afford  comfortably. 
Through  newer  diagnostic  and  therapeutic 
modalities,  we  have  expanded  the  life  ex- 
pectancy to  75  years  for  females  and  72  years 
for  males  in  the  United  States.  This  has 
not  been  without  cost,  but  I  would  suggest 
that  it  is  the  rising  cost  of  diagnostic  and 
treatment  facilities,  rather  than  the  cost 
imposed  by  physicians,  that  is  making  this 
system  unpalatable.  It  may  be  that  we  are 
approaching  the  time  when  we  simply  can- 
not afford  to  keep  expanding  our  life  ex- 
pectancies in  the  eighth  and  nlneth  dec- 
ades. Unfortunately .  health  care  cost  In 
the  United  States  has.  Indeed,  risen  faster 
than  the  Gross  National  Product.  One  hun- 
dred and  sixty-three  billion  dollars  was  spent 
on  health  care  for  Americans  during  the 
fiscal  year  1977-78.  Eighty-eight  percent  of 
this  figure  was  for  personal  health  expenses — 
the  direct  cost  of  getting  well,  and  staying 
well. 

Seventy  percent  of  this  amount  was  paid 
by  "third  parties."  such  as  government  and 
private  health  Insurance.  The  United  States 
government  assumed  forty-two  percent  of 
all  health  expenses  in  the  nation  in  1977-78. 

As  the  captain  of  the  health  care  team, 
the  physician  has  been  asked  to  bear  re- 
sponsibility for  the  high  cost  of  health,  and. 
indirectly,  these  accusations  may  be  true. 
However.  I  find  it  difficult  to  assert  that  the 
physician  is  the  culprit.  It  simply  is  the  tech- 
nology and  the  ancillary  services  that  pa- 
tients seem  to  require,  and  expect  and.  yes. 
demand. 

In  1977  78  physicians  received  less  than 
twenty  percent  of  all  health  care  dollars 
spent.  That  averaged  one  hundred  forty-six 
dollars  for  every  American.  I  do  not  feel 
that  is  a  very  high  price  to  pay  for  the  level 
of  health  care  that  we  enjoy  as  Americans. 
Hospitalization  with  Its  multitude  of  ancil- 
lary services,  took  a  much  larger  share  at 
seventy-six  percent. 

How  much  are  physicians  responsible  for 
the  high  cost  of  care?  Let  me  direct  your  at- 
tention to  the  degree  of  inflation  that  has 
existed  in  this  country  since  1967.  One  dol- 
lar's worth  of  medical  care  services  In  1967 
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now  costs  two  dollars  and  twenty-three  cents. 
Surprising?  Not  really!  One  dollar's  worth  of 
home  financing,  taxes  and  Insurance  now 
costs  two  dollars  and  sixty-nine  cents.  Home 
maintenance  and  repairs  costs  two  dollars 
and  thirty-seven  cents.  Water  and  sewage 
service  costs  two  dollars  and  fifty-seven 
cents.  Automobile  maintenance  and  repairs 
now  costs  two  dollars  and  twenty-four  cents, 
and  postal  fees  now  cost  two  dollars  and 
fifty-seven  cents.  This  evidence  certainly 
suggests  that  physicians  fees  have  not  kept 
pace  with  inflation  and  that  we  are  ap- 
parently doing  a  pretty  good  Job  In  holding 
down  charges  for  our  services. 

To  that  I  would  add  that  medical  care  has 
become  expensive.  Indeed.  However,  It  has  not 
kept  pace  with  many  of  the  other  services 
that  we  now  accept  as  essential.  Somehow, 
we  have  taken  somewhat  more  than  our 
share  of  criticism  when  our  track  record 
really  speaks  very  well  for  us. 


THE  BICENTENNIAL  OF  THE 
CONSTITUTION 

Mr.  HELMS.  Mr.  President,  today,  I 
would  like  to  share  with  my  colleagues 
the  fourth  in  a  series  of  lectures  given 
as  part  of  the  1979  Winter  Symposium 
presented  by  the  Student  Bar  Association 
of  the  Campbell  University  School  of 
Law.  The  symposium,  entitled  "In  Antic- 
ipation of  the  Constitutional  Bicen- 
tennial: The  Philosophical  Foundations 
of  the  Creation  of  a  Nation,"  accom- 
plished its  goal  of  identifying  and  evalu- 
ating the  roots  of  American  fundamental 
law  by  inviting  distinguished  speakers  to 
present  lectures  on  the  Constitution  and 
its  history. 

This  lecture  was  presented  by  the  Hon- 
orable Thomas  J.  Donnelly.  Judge  Don- 
nelly, a  Federal  administrative  law 
judge,  was  formerly  adjutant  general 
of  the  State  of  Massachusetts.  He  wsis 
instrumental  in  the  planning  and  success 
of  this  symposium. 

In  his  remarks.  Judge  Donnelly  pointed 
out  problemi  which  faced  Americans 
during  the  time  of  the  first  Constitu- 
tional Convention  which  are  amazingly 
similar  to  issues  facing  Americans  to- 
day— specifically  defense  needs,  trade 
ties,  and  the  need  for  a  stable  currency. 
One  of  his  key  conclusions  is  "that  a 
higher  justice  beyond  the  arbitrary  will 
of  man  is  the  ultimate  source  of  Amer- 
ican fundamental  law." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  lecture  delivered  by  the 
Honorable  Thomas  J.  Donnelly  at  the 
Campbell  University  School  of  Law  Win- 
ter Symposium  on  February  1,  1979,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  lecture 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Root  Valves  American  Pdndamektal  Law 

Freedom  under  law  matured  In  England. 
It  was  nurtured  by  E^ngUsh  efforts  to  har- 
ness royal  power  to  the  rule  of  law.  It  was  In- 
stitutionalized by  the  parallel  growth  of  par- 
liament and  the  common  law.  Out  of 
this  struggle  for  freedom  came  the  delinea- 
tion of  a  foursquare  base  to  freedom.  We  can 
Isolate  Its  parameters  by  key  words:  source — 
center — sovereignty — powers. 

These  keys  suggest  certain  questions  that 
can  be  asked:  What  is  the  source  of  funda- 
mental law;  what  Is  the  center  of  our  law 
society;  in  whom  is  sovereignty  vested:  how 


do  we  restrain  powers  from  abusing  their  au- 
thority. By  finding  the  answers  to  these 
questions  we  shed  light  on  the  fundamental 
law  structured  In  the  U.S.  Constitution. 

The  constitutional  history  of  England  fur- 
nished such  answers.  They  were  illuminated 
by  the  English  and  continental  philosophers. 
Some  of  these  basics  can  be  traced  back  to 
Oreek  and  Roman  sources.  We  start  with 
source.  The  traditional  source  of  law  was  the 
"law  of  nature".  It  started  with  Plato  and 
Aristotle.  It  developed  Into  a  system  by  the 
Stoics.  The  Romans.  Cicero  and  Marcus 
Aurellus  were  both  Stoics.  St.  Paul,  a  student 
of  Stoicism,  refers  to  the  law  of  nature  in  his 
Epistle  to  the  Romans. 

Bracton,  Hooker,  Locke  and  Blackstone 
number  among  the  great  English  writers  on 
law.  All  prefaced  their  jurisprudence  by  a 
definition  of  the  law  of  nature.  Hooker  wrote 
at  the  time  of  Elizabeth  I.  He  studied  the 
works  of  the  thirteenth  century  Aquinas.  He 
referred  to  the  law  of  nature  as  the  "law 
of  reason".  All  lawjers  are  familiar  with  the 
honored  place  of  reason  as  an  element  in 
law. 

Today  there  Is  some  theological  division 
on  the  existence  and  meaning  of  the  law  of 
nature.  As  lawyers  and  Judges  we  need  not 
concern  ourselves  with  these  phUosophlcal 
differences.  We  accept  that  in  American  law 
there  is  a  sense  of  natural  Justice — of  fair 
play.  It  permeates  our  legal  system  and  in- 
fluences the  bench  and  bar.  Some  lawyers  for 
instance,  have  referred  to  a  particular  judge 
as  having  a  sense  of  "substantial  Justice". 
We  can  conclude  this  discussion  of  source 
by  a  restatement — that  a  higher  Justice  be- 
yond the  arbitrary  will  of  man  is  the  ulti- 
mate source  of  American  fundamental  law. 

We  consider  now  the  center  of  our  law. 
The  doctrine  of  natural  rights  was  the  cen- 
ter of  the  English  legal  system.  It  received 
increasing  focus  during  the  time  of  Milton, 
Sydney  and  Locke.  All  were  In  opposition 
to  the  royalist  views  of  the  seventeenth  cen- 
tury Stuarts.  "The  rights  of  Englishmen" 
were  nourished  In  fertile  soil.  The  doctrine 
had  been  given  an  historical  thrust  by 
Magna  Carta.  It  was  spelled  out  In  1628  when 
the  petition  of  right  was  signed  under  duress 
by  Charles  I.  It  culminated  in  the  bill  of 
rights  of  1689.  This  was  In  the  year  follow- 
ing the  "Glorious  Revolution"  that  paved  the 
way  for  the  ascension  of  William  and  Mary 
to  the  throne.  Our  American  Bill  of  Rights 
was  derived  from  this  tradition.  It  Is  com- 
monly accepted  that  our  first  eight  amend- 
ments is  an  extension  Into  positive  law  of 
the  natural  rights  of  each  individual. 

John  Locke,  highly  respected  bv  leaders 
in  the  American  colonies,  was  widely  read. 
He  was  the  philosopher  of  England's  revo- 
lution of  1688.  He  defined  natural  rights  In 
terms  of  Inalienable  rights  to  life,  liberty  and 
property.  JefTerson  also  recognl7ed  the  doc- 
trine of  natural  rights.  He  Included  the 
inalienable  right  of  each  to  nursue  haoplness 
In  the  Declaration  of  Indenendence.  He  made 
clear  that  these  inalienable  rights  and  their 
protection  furnished  the  central  reason  why 
governments  were  instituted.  Following  the 
Locklan  definition,  the  fifth  and  fourteenth 
amendments  to  the  Constitution  prohibit 
the  alienation  of  "life,  liberty,  and  prooerty" 
"without  due  process  of  law".  Magna  Carta's 
"law  of  the  land"  had  traveled  a  long  ways 
down  the  road  to  freedom. 

The  development  of  the  natural  rights 
doctrine  In  the  common  law  left  Its  imprint 
on  the  early  "federalist"  Judges.  The  "vested 
rights"  theory  Is  derived  from  this  doctrine. 
It  had  special  application  to  property.  The 
individual  has  a  "vested  right"  to  property 
that  cannot  be  alienated  by  arbitrary  means. 
State  legislatures  often  reflected  the  popular 
will  of  the  more  numerous  "have  nots".  Their 
laws  all  too  frequently  were  nothing  short 
of  predatory.  The  conservative  federalist 
judges  sought  constitutional  refuge  In  the 


vested  rights  doctrine  to  protect  property 
rights.  Later  on.  John  Marshall  used  the 
"impairment  of  obligations  of  contrmct" 
clause  in  the  Constitution.  It  was  not  that 
Marshall  wished  to  benefit  the  creditor  class 
over  the  debtors.  He  saw  the  sanctity  of 
property  as  one  of  the  pillars  of  a  sUble 
society. 

The  idea  that  each  Individual  is  bom  with 
inalienable  rights  survives  to  this  day.  Every 
now  and  then  it  shows  Itself  in  a  different 
dress.  Such  was  the  Palko  case.  (See  Palko  vs. 
Connecticut.  302  U.S.  319).  The  issue  in  this 
1937  case  was  double  Jeopardy.  The  BUI  of 
Rights  protected  the  individual  against 
double  Jeopardy  by  Federal  government.  But 
did  this  apply  to  the  states?  The  defense 
argued  that  the  entire  BlU  of  Rights  was 
Incorporated  Into  the  fourteenth  amend- 
ment. A  near  unanimous  court  rejected  this 
argument.  It  looked  beyond  the  language  of 
the  Bill  of  Rights  into  the  historical  sub- 
stance out  of  which  the  rights  were  shaped 
The  Supreme  Court  observed  that  the  action 
by  the  State  "did  not  violate  those  funda- 
mental principles  of  liberty  and  justice 
which  He  at  the  base  of  our  civil  and  political 
institutions".  Cardozo  spoke  for  the  court 
in  this  case.  He  said  that  such  immunities 
were  not  due  to  the  absorption  of  the  Bill 
of  Rights  into  the  fotirteenth  amendment.  It 
was  because  certain  rights  "have  been  found 
to  be  Implicit  In  the  concept  of  ordered 
liberty." 

The  Inalienable  right  to  liberty  was  given 
a  special  benediction  during  the  Warren 
years.  In  the  context  of  liberty  versus  order, 
we  note  a  powerful  egalitarian  thrust  at  the 
outset  of  the  Warren  court.  It  was  no  doubt  a 
response  to  the  sociological  mores  of  the 
times.  In  the  delicate  balance  between  the 
issue  of  law  and  order  and  individual  lib- 
erty, the  court  weighed  heavily  in  favor  of 
the  rights  of  the  Individual.  In  criminal  cases 
we  see  this  evidenced  in  such  as  the  "Miran- 
da" decision  with  which  all  lawyers  are 
familiar. 

The  Burger  Court  tempered  this  UbertarUn 
development  in  favor  of  law  and  order.  It  was 
not  a  denial  of  the  right  of  the  individual 
that  governed  the  Burger  Court  but  rather  a 
recognition  of  the  practical  realities  of  the 
law  enforcement.  Speaking  of  law  and  order 
brings  into  our  focus  the  source  of  that  au- 
thority. We  consider  now  the  subject  of  sov- 
ereignty. The  sovereignty  of  the  people  is  the 
third  postiUate  developed  in  the  historical 
quest  for  freedom.  We  see  Its  institutional 
growth  from  Magna  Carte  in  1215  to  parlia- 
mentary ascendancy  in  1688.  It  paralleled  the 
development  of  the  natural  law-natural 
rights  nexus  In  the  common  law. 

It  is  axiomatic  in  our  free  society  that  all 
authority  to  govern  comes  from  the  people. 
Many  writers  call  it  popular  sovereignty.  It 
does  not  mean  the  will  of  the  majority.  It 
means  that  all  sovereign  power  flows  upwards 
from  its  base  in  the  people.  The  exercise  of 
that  authority  in  the  voting  franchise  is 
something  else  again. 

The  Calvlnlst  Puritans  in  England  sub- 
scribed to  this  theory.  Charles  n  was  the 
third  of  the  Stuart  kings.  During  his  reign 
the  source  of  sovereignty  became  a  national 
issue.  Royal  supporters  were  opposed  to  the 
Puritans.  Before  Robert  Fllmer  died  In  1650. 
he  had  written  a  book  called.  "Patrlarcha".  It 
had  never  been  published.  The  Royalists 
published  It  to  refute  Puritan  claims  that 
that  all  sovereignty  originated  In  the  people 
Fllmer  supported  Rolaylst  contentions  as  to 
the  "Divine  Right  of  Kings".  According  to 
Fllmer.  society  was  organic.  It  was  the  family 
writ  large.  The  father  was  Its  head.  The  king 
was  the  father.  He  had  a  divine  right 
to  rule  his  subjects.  Sovereign  power  flowed 
downwards  from  the  throne.  The  organic 
conception  flaunted  the  compact  theory  of 
society  held  by  the  Puritans. 

The  adherents   to  royal   prerogative  rldi- 
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culed  the  puritan  Idea  that  self  rule  was  the 
birthright  of  the  people.  The  conflict  had 
religious  and  political  overtones,  politically 
they  divided  Into  whlgs  and  torles.  In  re- 
ligious affiliation,  they  were  divided  Into 
Anglicans  and  Puritans.  The  revolution  of 
1688  settled  the  issue  by  the  supremacy  of 
parliament.  The  "Divine  Right  of  Kings"  was 
sent  into  oblivion.  Jefferson  sununed  up  the 
theory  of  popular  sovereignty  in  the  declara- 
tion when  he  referred  to  it  as  Government 
"by  consent  of  the  governed". 

This  theory  of  sovereignty  of  the  people 
has  broad  implications,  we  see  It  In  the  court- 
room as  "The  People  vs  John  Doe".  We  see  it 
In  legislative  process  where  it  is  conceded 
that  laws  are  made  solely  in  a  representative 
capacity  in  behalf  of  the  sovereign  people.  It 
has  economic  meaning.  Our  market  economy 
reflects  It.  A  free  economy  is  based  on  supply 
and  demand  and  posits  ultimate  sovereignty 
In  the  consumer.  The  market  place  as  the 
voice  of  the  people  allocates  the  resources. 
Consumer  sovereignty  is  the  chief  determi- 
nant of  prices.  This  latter  factor  has  been 
modified  somewhat  since  World  War  Two. 
A  "cost  push"  now  Influences  prices  along 
with  the  supply-demand  equation.  Deficit 
spending  by  Federal  Government  which  in 
turn  increases  the  money  supply  is  a  prin- 
cipal ingredient  of  "cost  push".  Nonetheless, 
consumer  sovereignty  still  has  relevance  in 
our  nurket  economy. 

It  goes  without  saying  that  "self  rule"  is  a 
cardinal  doctrine  of  American  freedom. 
There  Is  no  substantive  power  in  the 
branches  of  government.  Their  authority  Is 
solely  by  delegation  from  the  sovereign  peo- 
ple. This  brings  up  our  fourth  considera- 
tion— restraining  powers.  Once  authority  has 
been  delegated,  how  do  we  prevent  its  abuse. 

This  question  was  very  much  in  the  minds 
of  many  delegates  who  gathered  in  Philadel- 
phia in  1787.  Defense  needs  and  free  trade 
were  items  requiring  a  much  stronger  na- 
tional government  than  provided  by  the 
Articles  of  Confederation.  Then  there  was  the 
Indian  problem — a  need  for  a  common  postal 
system — a  demand  for  a  stable  currency.  Dip- 
lomatic and  trade  ties  with  foreign  nations 
had  to  be  established.  The  Annapolis  Con- 
vention of  the  year  before  disbanded  without 
settling  the  common  trade  question.  But 
more  Importantly,  they  had  paved  the  way 
for  the  Constitutional  Convention  of  1787. 
The  delegates  knew  history.  Tliey  knew  that 
power  corrupts.  They  knew  the  dangers  of  a 
concentration  of  power.  The  right  to  "self- 
rule"  was  now  established  both  In  doctrine 
and  reality.  But  it  required  more.  This  brings 
us  to  the  fourth  root  value  of  American  free- 
dom under  law — constitutionalism. 

Constitutionalism  is  the  limitation,  septara- 
tion  and  balancing  of  powers.  It  results  in  a 
system  of  checks  and  balances.  The  object 
la  to  restrain  powers  from  abusing  their 
power.  American  colonial  experience  had  been 
a  school  in  political  government.  The  col- 
onies, whether  charter,  proprietary  or  royal, 
all  had  similar  experiences  with  some  degree 
of  legislative  autonomy  In  domestic  matters 
Colonial  assemblies  were  always  in  conten- 
tion with  the  Royal  Governor  and  his  Coun- 
cil. The  Governor  and  Council  embraced  ex- 
ecutive and  Judicial  power.  Additionally,  they 
could  dissolve  the  assembly  in  many  In- 
stances. This  concentration  of  powers  bore 
fruit  in  the  fertile  mind  of  such  as  James 
Madison  who  saw  the  Royal  Governor  dis- 
solve the  House  of  Burgesses  in  Williams- 
burg, Virginia. 

In  the  first  half  of  the  eighteenth  century. 
Baron  Montesquieu  had  written  "The  Spirit 
of  the  Laws".  Montesquieu  was  an  admirer  of 
the  English  Constitution.  He  advocated  a 
separation  of  powers  Into  legislative,  exec- 
utive and  Judicial  branches.  He  had  great 
influence  on  the  founding  fathers.  A  system 
of  checks  and  balances  was  created.  Limita- 
tion was  achieved  by  enumerating  the  pow- 


ers of  national  government.  Residual  powers 
would  remain  In  the  states.  A  federal  system 
was  created  by  compromise.  The  large  states 
wanted  proportional  representation.  The 
smaller  states  wanted  representation  by  a 
confederation  of  equal  states.  The  system  was 
designed  to  act  on  individuals — not  on  the 
states.  Proportional  representation  gave  the 
people  a  more  direct  voice.  Many,  such  as 
Hamilton,  thought  a  bill  of  rights  was  not 
needed  in  national  government.  He  deemed 
that  national  government  should  concern  it- 
self with  larger  issues  such  as  trade,  war. 
manufacture,  finance.  The  rights  of  the  indi- 
vidual was  a  function  of  state  governments. 
However,  any  such  proposal  met  with  stiff 
resistance.  Many  demanded  a  bill  of  rights. 
It  became  a  confirmed  reality  within  a  few 
years. 

A  classic  federalism  would  call  for  an  equal 
balance  between  national  government  and 
state  government.  This  has  never  been  the 
case.  This  consideration  brings  us  to  two 
theories  of  federalism.  We  consider  John 
Marshall  first.  He  looked  upon  the  Supreme 
Court  as  an  instrument  of  national  govern- 
ment. Like  Hamilton  and  Washington,  Mar- 
shall was  a  Nationalist.  All  were  members  of 
the  "Federalist"  Party.  Parties  were  akin  to 
faction,  so  none  of  these  looked  upon  them- 
selves as  members  of  a  "party"  but  in  his- 
torical retrospect  Hamilton  was  leader  of  the 
"Federalists"  and  Jefferson  leader  of  the 
"Republicans".  This  was  the  origin  of  the 
two  party  system  In  American  political  life. 

In  any  event,  the  Federalists  all  wanted 
strong  national  government  and  protection 
to  property.  They  were  the  conservative  ele- 
ment of  their  day.  In  their  Ideology  they 
were  pro-British.  Marshall  Federalism  re- 
flected this  total  view.  The  springboard  for 
his  thinking  was  the  "supremacy"  clause  In 
the  Constitution.  Marshall  had  no  difficulty 
In  striking  down  state  legislation.  The  Fed- 
eral courts  were  dominated  by  "federalist" 
Judges  during  the  first  ten  years  of  our  con- 
stitutional life.  The  Federalist  position  on 
the  supremacy  of  national  government  and 
the  protection  to  property  was  continued 
by  Marshall  after  his  appointment  to  chief 
Justice  In  1801.  His  Influence  on  the  court 
was  vast.  He  died  In  1835  and  was  succeeded 
by  Roger  Taney.  Jackson's  attorney  general. 

Taney  gave  us  "dual  federalism."  Taney 
might  be  called  In  modern  parlance  as  a 
"states  righter".  He  supported  national  gov- 
ernment but  subject  to  strict  limitations.  He 
looked  upon  the  Supreme  Court  as  the  ar- 
biter between  two  competing  but  equal  sov- 
ereignties: national  government  and  state 
government.  The  keystone  of  Taney  Federal- 
ism was  the  Tenth  Amendment.  The  states 
enjoyed  wide  latitude  In  the  exercise  of  their 
Inherent  police  powers. 

Adherents  to  the  Marshall  theory  or  to  the 
Taney  theory,  all  agreed  that  sovereign  power 
ultimately  rested  In  the  people.  But  they  dif- 
fered as  to  the  focal  point  of  delegation. 
Some  believed  the  national  union  was  the 
retKwItory  of  authoritv  given  by  the  people. 
Others  believed  that  the  people's  sovereignty 
was  vested  In  the  seoarate  states  who  had 
lolned  In  a  confederation.  In  a  broad  sense 
it  was  Taney  Federalism  that  obtained  right 
UD  to  the  constitutional  revolutlonarv  of 
1937.  Then  Marshall  Federalism  took  over 
The  economic  imoeratives  of  the  times  re- 
aulred  strong  national  government.  The  flow 
of  power  was  dislodged  from  states  and  local 
communities  and  transferred  to  the  national 
level.  The  revolution  of  1937  was  clearly  a 
revolution  In  federalism.  This  was  the  ad- 
vent of  experimental  eovernment  and  a  new 
dlsoensatlon  In  social  law.  Corresoondlngly. 
there  was  a  shift  from  conservatism  to  lib- 
eralism. 

At  the  time  of  the  oendulum  swing,  we 
had  four  constitutional  doctrines.  All  were 
derived  from  the  American  notion  of  consti- 
tutionalism. Federalism  as  :>  constitutional 
doctrine  has  Just  been  dlscrs.sed   Seoaratlon 


of  powers  was  considered.  Government  of 
laws  and  not  men  was  a  third  constitutional 
doctrine.  It  had  special  application  to  un- 
warranted extensions  of  executive  power.  The 
fourth  constitutional  doctrine  was  "substan- 
tive due  process".  It  was  bom  during  the  era 
of  "social  Darwinism".  It  is  no  longer  ap- 
plicable. It  disappeared  In  1937. 

The  pendulum  swing  In  federalism  In  1937 
resulted  from  a  change  in  constitutional 
theories.  We  shall  consider  them.  We  have 
changed  from  an  agrarian  society  to  an  In- 
dustrial one.  The  Imperatives  of  change  pro- 
duced the  theories.  The  first  we  have  men- 
tioned— social  Darwinism.  The  Industrial 
revolution  burgeoned  in  the  second  half  of 
the  nineteenth  century.  There  were  vast  ex- 
pansions of  railroads,  steel,  oil.  sugar.  Iron, 
and  other  Industries.  Mergers  were  formed.  It 
was  bound  to  call  for  a  political  evaluation. 
Railroads  for  instance  had  to  cross  State 
line  3.  It  was  Impractical  to  allow  each  State 
to  regulate  a  single  railroad  with  different 
rets  of  rules.  Giant  corporations  were  being 
formed.  Monopolies  began  to  grow.  Economic 
power  was  being  concentrated.  It  generated 
political  problems.  Abuses  were  rampant.  One 
respKjnse  to  abuses  was  the  growth  of  the 
Granger  movement  soon  after  the  Civil  War. 
This  symbolized  farmer  protest  to  banks, 
railroads,  and  warehouses.  The  Grangers  had 
soclil  ana  cooperative  functions,  but  they 
also  had  political  muscle  especially  in  States 
such  as  Iowa.  Illinois.  Michigan  and  Wiscon- 
sin. There  were  other  protests.  Populism  was 
growing.  The  labor  movement  was  developing 
power.  But  It  was  Granger  Influence  In  Illi- 
nois that  gave  us  a  landmark  case — Nunn  vs. 
Illinois.  94  U.S.  113  (1877). 

In  the  Munn  case.  TlUnols  had  passed  regu- 
latory laws  under  their  police  powers  de- 
signed to  control  fraudulent  practices  In 
warehousing.  It  was  "vested  with  a  public 
Interest".  This  s'ruck  to  the  heart  of  the 
lalssez-falre.  Regulating  morals,  safety,  edu- 
cation, etc.  was  one  thing — regulating  busi- 
ness was  another.  "Big  business"  reacted.  The 
American  Bar  Association  was  formed  the 
following  year.  Police  powers  had  to  be  nar- 
rowed. Munn  encouraged  a  flood  of  State 
laws  regulating  various  businesses.  The  Issue 
was  Joined.  Business  had  lalssez-falre.  It 
needed  a  cogent  constitutional  theory  to 
support  It.  It  came  In  the  form  of  "social 
Darwinism".  The  teachings  of  Herbert  Spen- 
cer were  taking  root  In  American  minds.  On 
the  Supreme  Court.  Justice  Field  became  the 
prophet  of  Spencer's  theories.  Spencer  had 
written  "Social  Statics"  which  reflected  the 
evolutionary  theory  then  being  made  cur- 
rently popular  by  Charles  Darwin  and  the 
teachings  of  the  Manchester  School  of  Po- 
litical Economy.  The  latter  was  Influenced 
greatly  'oy  the  economic  theories  of  David 
Rlcardo. 

Within  twenty  years,  social  Darwinism  had 
implanted  Its  doctrines  in  the  Supreme 
Court.  In  some  ways  It  brought  back  the 
"vested  rights"  thinking  of  the  early  Federal- 
ist Judges.  Property  rights  had  a  new  weap- 
on— the  fourteenth  amendment.  Tradition- 
ally, the  due  process  clause  In  the  fifth 
amendment  had  been  construed  in  a  pro- 
cedural light.  By  the  turn  of  the  century,  due 
process  In  the  fourteenth  amendment  had 
taken  on  a  substantive  hue.  It  now  began  to 
re:iulre  that  any  law  passed  by  a  State  must 
also  be  reasonable  and  fair.  And  the  Court 
determined  the  "reasonableness".  This  went 
to  the  substantive  content  of  the  State  law. 
Spencer's  social  evolutionary  thinking  had 
been  absorbed  by  many  members  of  the 
Court.  It  was  t>ound  to  color  their  views  as 
to  what  laws  were  "reasonable".  Normally  all 
State  legislation  had  "presumed  validity". 
The  burden  was  on  the  one  who  challenged 
the  law  to  show  It  was  arbitrary.  The  Court 
now  had  a  narrow  view  of  the  police  powers 
of  the  State  when  It  came  to  business.  Any 
attempt  to  adjust  wage^  and  hours  of  labor 
would  be  viewed  as  a  violation  of  "liberty  of 
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contract"  which  arose  from  the  due  process 
clause.  Police  powers  were  restricted  to  only 
such  facts  of  which  the  Court  could  take 
'udlclal  notice. 

The  pre-dlsposltlon  of  the  Court  was  hlgh- 
.igbted  In  1906  by  Justice  Holmes,  a  few  years 
after  his  appointment.  The  case  was  Lochner 
V.  New  York.  The  state  had  attempted  to 
regulate  the  hours  of  bakers  for  health  rea- 
sons. They  put  a  limit  of  10  hrs.  per  day.  The 
court  considered  this  as  arbitrary.  It  violated 
the  liberty  of  bakers  to  contract  with  their 
employers.  The  Court  could  not  take  Judicial 
notice  of  the  fact  that  working  longer  than 
ten  hours  was  detrimental  to  the  health  of 
the  baker.  In  one  of  Holmes  f amoiis  dissents, 
he  said,  "Mr.  Herbert  Spencer's  social  statics 
was  not  enacted  Into  the  fourteenth  amend- 
ment". This  statement  by  Holmes  brings  us 
to  another  constitutional  theory  that  was 
then  emerging. 

Holmes  believed  that  laws  should  fit  the 
changing  needs  of  the  people.  They  should 
not  be  considered  a  fixed  set  of  rules.  He 
placed  great  value  on  experience.  In  his  book, 
"The  Common  Law"  Holmes  had  wrttten, 
"The  life  of  the  law  is  not  logic,  but  experi- 
ence". This  was  the  advent  of  a  new  realism. 
Laws  are  not  blind  to  the  realities  of  soci- 
ety— to  the  practicalities  of  experience. 
Holmes  believed  that  If  the  sovereign  people 
wanted  to  experiment  in  social  laws,  it  was 
their  prerogative  even  If  he  personally  dis- 
agreed with  It.  He  did  not  want  to  substitute 
his  Judgement  for  that  of  the  legislature  that 
represented  the  will  of  the  people. 

Holmes  reflected  the  thinking  of  many 
around  him.  He  was  a  close  personal  friend 
of  Charles  Pelrce  and  William  James.  In  1878. 
Pelrce  had  written  an  article,  "How  to  Make 
Our  Ideas  Clear."  Ten  years  later,  William 
James  developed  this  thesis  Into  what  we 
now  call  "pragmatism".  It  was  eminently 
suited  to  practical  minded  Americans.  An 
Idea  Is  true  if  we  can  use  It.  Ideas  are  not 
fixed  values — they  are  rules  of  action.  We  can 
see  how  Holmes  arrived  at  his  conclusions 
that  laws  should  be  adjusted  to  the  current 
needs  of  society.  Pragmatism  placed  great 
value  on  experience.  It  was  this  attitude  that 
paved  the  way  for  experimental  government. 

Within  a  few  years  after  Lochner  came 
Muller  v.  Oregon.  It  was  decided  In  1908. 
Oregon  had  passed  a  law  limiting  the  hours 
of  work  of  women  in  the  laundry  industry  to 
10  hours.  If  tochrier  was  the  precedent,  then 
obviously  Muller  should  have  gone  down  the 
drain.  But  it  didn't.  On  the  contrary  the 
Supreme  Court  upheld  the  law.  Louis  Bran- 
dels  was  the  lawyer  for  the  state  of  Oregon. 
He  was  aware  of  the  Judicial  notice  test  in 
matters  involving  liberty  or  property. 

Brandels  prepared  his  celebrated  brief  by 
devoting  the  first  few  pages  to  agreement 
with  the  Court  on  the  law.  Then  he  used 
about  98  pages  citing  sociological  facts  to 
bolster  Oregon's  contention  that  women 
would  be  harmed  by  exposure  to  long  hours 
of  work  In  the  laundry  Industry.  This  helped 
the  Court  to  take  "Judicial  notice"  of  socio- 
logical facts  of  common  knowledge.  Briefs 
larded  with  "facts"  began  to  pour  Into  the 
Supreme  Court.  Sociological  Jurisprudence 
was  on  its  way.  It  reached  Its  high  point  in 
1937  when  the  old  conservatism  yielded  to 
the  new  liberalism.  Experimental  govern- 
ment took  over.  The  Court  began  taking  ac- 
count of  social  realities.  It  sustained  the 
activism  of  the  political  branches.  It  exer- 
cised Judicial  self  restraint.  The  trust  of  gov- 
ernment was  aimed  towards  social  particu- 
lars. Universal  values  faded  and  were  lost  in 
the  maze  of  particulars. 

Stare  decisis,  which  had  given  the  law  his- 
torical sanction  and  stability,  was  weakened 
If  not  lost.  Our  law  has  learned  to  reflect 
social  realties.  Notwithstanding,  a  norma- 
tive Jurisprudence  appears  to  be  In  order. 

In  retrospect,  we  can  see  that  the  tradi- 
tional and  conservative  ideas  or  ordered  lib- 


erty that  originated  in  Knglanrt  bare  had  to 
complete  with  egalltarianlsm.  The  American 
revolution  helped  to  spark  the  French  revolu- 
tion. The  French  revolution  In  turn  ignited  a 
wave  of  equalltartan  idealism  that  spread  to 
these  shores.  It  has  been  with  us  ever  since. 
Two  centuries  ago  we  had  conservatives  and 
we  had  liberals.  The  "Federaliats"  were  the 
conservatives.  They  represented  the  views  of 
the  propertied  interests.  They  leaned  towards 
the  British.  The  "Republicans"  on  the  other 
hand  were  devoted  to  the  French.  These  were 
for  the  most  part  the  common  people.  They 
repudiated  the  excesses  of  the  French  revolu- 
tion but  were  attuned  to  its  egalitarian  spirit. 
Hamilton  and  Jefferson  exemplified  the  major 
differences  In  the  "Federalists"  and  the 
"Republicans." 

We  have  considered  changes  in  our  society. 
We  have  discussed  two  constitutional 
theories  spawned  from  the  industrial  revolu- 
tion. They  are  social  darwlnism  and  experi- 
mental government  or  sociological  Jurispru- 
dence. We  can  detect  in  the  change  much  of 
the  dichotomy  of  two  centuries  ago.  Social 
darwlnism  and  experimental  government  are 
Illustrative  of  the  pendulum  swings  from 
conservatism  to  liberalism  and  vice  versa. 

It  appears  as  though  the  pendulum  swing 
is  in  the  directory  of  conservatism.  We  hear 
about  capital  formation  and  balanced  budg- 
ets. We  hear  about  efforts  to  limit  govern- 
ment. We  see  emphasis  on  production  and 
less  on  consumption.  Many  discuss  a  return 
to  basics  in  all  fields  of  life.  Polls  indicate  a 
conservative  mood  in  the  American  people. 
It  has  been  said  that  the  Supreme  Court  fol- 
lows the  election  returns.  Past  experience  has 
shown  that  it  is  a  good  barometer  of  the 
winds  of  change.  If  so,  we  can  anticipate  a 
conservative  complexion. 

We  have  discussed  the  permanent  param- 
eters in  freedom  under  law.  Within  these 
parameters  we  have  discussed  change — pen- 
dulum swings.  We  would  be  remiss  if  we  did 
not  Include  a  capstone  to  the  constitutional 
foundation  erected  on  ordered  liberty.  We 
have  one  more  root  value  to  discuss — Ameri- 
can purposes.  Our  broad  purposes  are  aiming 
points.  They  give  direction  to  the  law.  In 
some  cases  they  can  be  controlling.  The 
preamble  to  the  Constitution  and  our  pledge 
of  allegiance  bear  witness  to  American  goals. 
It  is  fitting  that  we  conclude  this  lecture  on 
a  note  of  pride.  We  are  the  only  nation 
launched  into  history  dedicated  to  the 
achievement  of  liberty  and  Justice  for  all 
among  other  reasonable  and  attainable  goals. 

(Mr.  HEFLIN  assumed  the  chair.) 


FEDERAL  RESERVE'S  RESTRICTIVE 
MO^fETARY  POLICY  STEPS  NEC- 
ESSARY IN  THE  ABSENCE  OP 
FISCAL  STEPS  TO  RESTRAIN 
INFLATION 

Mr.  PROXMIRE.  Mr.  President,  in- 
flation is  getting  worse.  Last  week's  news 
that  prices  of  producer  finished  goods 
rose  by  1.4  percent,  or  at  a  16.8-percent 
annual  rate  in  September,  and  at  a  15.7- 
percent  rate  for  the  third  quarter,  was 
only  one  more  piece  of  bitter  evidence 
that  prices  are  soaring  and  out  of  con- 
trol. 

FEDERAL  RESERVE  STEPS  ARE  CORRECT 

In  these  circumstances,  and  in  the  ab- 
sence of  any  strong  anti-inflation  policies 
through  budget  cuts  or  a  reduced  deficit, 
the  stron?  anti-inflationary,  tight  money 
steps  announced  by  the  Federal  Reserve 
this  weekend  are  correct  and  aporopri- 
ate  painful  as  they  are,  and  although 
they  indicate  that  interest  rates  are  go- 
ing to  be  still  higher,  even  beyond  the 


historic  highs  which  they  have  already 
achieved. 

The  Federal  Reserve  announced  these 
three  actions.  First,  the  Federal  Reserve 
will  raise  the  discount  rate  from  11  to 
12  percent.  That  is  the  rate  charged  by 
the  Federal  Reserve  for  loans  to  its  mem- 
ber banks. 

Second,  the  Federal  Reserve  will  now 
focus  on  limiting  bank  reserves  rather 
than  on  the  Federal  funds  rate  in  tight- 
ening or  limiting  credit.  This  step  is  long 
overdue  for  the  Federal  funds  rate  has 
often  been  a  misleading  indicator  or 
credit.  The  new  policy  shifts  the  focus 
from  regulating  interest  rates  to  regu- 
lating the  amount  of  credit. 

Third,  the  Federal  Reserve  will  require 
an  8-percent  reserve  for  its  member 
banks  and  some  other  credit  institutions 
against  short-term  certificates  of  de- 
posit. Eurodollar  borrowings,  and  some 
other  funds.  This  action  is  necessary  to 
prevent  banks  and  other  institutimis 
from  vastly  expanding  credit  throu'ih 
certificate  of  decosit  and  Eurodollar  ac- 
tivities which  had  the  effect  of  defeat- 
ing restrictive  credit  activities  by  the 
Federal  Reserve  in  other  areas.  What  the 
P^d  is  doine:  is  closing  some  loonholes 
which  redu'-ed  the  effect  or  nullified  their 
rast  restrictive  actions. 

WHAT   POLICY'S   EFFECTS   SROULO   BE 

What  this  all  means  is  a  whopping  in- 
crease in  short-term  interest  rates.  It 
should  restrict  credit  and  hence  reduce 
borrowings.  It  should  bring  a  slowdown 
in  the  rate  of  increases  in  prices.  It 
should  reduce  the  speculation  in  gold, 
commodities,  and  in  the  foreign  ex- 
change markets. 

It  is  strong  medicine.  But  as  strong 
medicine  is  needed  and  as  no  one  else 
is  willing  or  has  the  fortitude  to  bell  the 
cat,  we  should  support  the  Federal  Re- 
serve when  it  acts. 

The  Federal  Reserve  had  no  other 
choice. 

Not  only  are  producer  prices  advanc- 
ing at  more  than  a  double-digit  rate  but 
the  administration  and  Congress  have 
now  proposed,  and  the  Senate  approved, 
a  fiscal  year  1980  budget  which  calls  for 
spending  of  almost  $32  billion  more  than 
receipts. 

NOW  IS  THE  TIME  FOR  A  BALANCED  VCmCMT 

If  there  was  ever  a  year  or  ever  a  time 
when  the  Federal  budget  should  be  in  a 
balance  or  run  a  surplus,  this  is  the  year. 

Inflation  is  at  a  double-digit  level. 

Unemployment  has  fallen  from  more 
than  8  percent  to  a  level  which  has  sta- 
bilized at  somewhat  below  6  percent. 

Action  should  be  taken  on  the  basis  of 
the  f  Jicts  and  not  on  the  bsisis  of  predic- 
tions or  forecasts. 

The  facts  are  that  we  are  in  the  worst 
peacetime  inflation  in  our  history  and 
an  inflation  which  is  worse  than  that  we 
suffered  in  many  periods  of  war. 

NO    OTHER    ALTERNATIVE    IN    VIEW    OF   BUDCrT 
DEFICIT 

For  those  who  abhor  tight  money,  high 
interest  rates,  and  reduced  credit  there 
are  alternative  policies.  Outlays  should 
be  cut.  Revenues  could  be  increased.  The 
deficits  could  be  turned  into  a  surplus. 
In  those  circumstances,  monetary  policy 
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could  be  eased,  interest  rates  would  fall, 
and  we  might  enter  a  period  of  sustained 
economic  growth,  relatively  high  em- 
ployment, and  relatively  stable  prices. 

But  until  the  Congress  and  the  Presi- 
dent— and  those  who  are  calling  for 
more  spending  for  defense,  for  education, 
for  cities,  for  health,  and  other  serv- 
ices— carry  out  a  tough  fiscal  policy, 
what  the  Federal  Reserve  has  done  is 
the  riRht  ix)licy. 

It  is  the  right  policy,  but  it  is  not 
going  to  work  all  by  itself.  We  are  sim- 
ply going  to  have  inflation  and  high 
interest  rates  unless  we  also  follow  a  far 
more  stem  and  disciplined  and  painful 
fiscal  policy.  In  the  circumstances  there 
is  no  other  alternative. 


THE  GENOCIDE   CONVENTION:    AT- 
TACKING THE  ROOTS  OF  WAR 

Mr.  PROXMIRE.  Mr.  President,  with 
the  Pope's  visit  to  this  country  having 
been  such  a  success,  I  would  like  to  say 
a  flnal  word  about  his  historic  speech  at 
the  United  Nations  last  week. 

While  fulfilling  his  role  as  a  defender 
of  human  rights,  John  Paul  II  made 
some  interesting  statements  to  the  Gen- 
eral Assembly  about  the  roots  of  war. 
His  observations  show  a  depth  of  under- 
standing about  world  problems.  He 
pointed  out  that  the  most  fertile  ground 
for  germinating  the  seeds  of  war  are  the 
areas  in  the  world  where  the  inalienable 
rights  of  man  are  grossly  violated. 

The  Pope  explained  that  ••♦  •  •  in- 
justice first  attacks  human  rights  and 
thereby  destroys  the  organic  unity  of  the 
social  order.  And  it  then  affects  the 
whole  system  of  international  relations." 
He  also.  Mr.  President,  made  a  great 
point  of  the  sacredness  of  human  life, 
and  I  thought  more  than  any  other 
theme  that  sacredness.  which  the  Pontiff 
spoke  on  so  eloquently  and  so  fervently, 
achieved  a  support  on  the  part  of  the 
American  people  regardless  of  their  re- 
ligion that  no  other  statement  among 
the  many  that  the  Pope  made  did 
achieve. 

History  lends  credence  to  John  Paul's 
analysis.  Warfare  is  inextricably  bound 
up  with  issues  surrounding  violations  of 
man's  basic  rights.  In  order  to  construct 
a  tru*  global  framework  for  peace,  hu- 
man rights  must  first  be  protected. 

America's  desire  for  a  peaceful  world 
in  which  to  prosper  may  be  fulfilled  on 
one  condition — we  must  take  a  consistent 
and  vigorous  stand  on  human  rights. 

Why,  then,  have  we  not  demonstrated 
our  own  commitment  to  the  most  basic 
of  all  rights — the  right  to  live,  the  right 
about  which  the  Pope  spoke  so  fer- 
vently? Why  then  have  we  not  ratified 
the  Genocide  Convention  which  would 
outlaw  the  planned,  premeditated  exter- 
mination of  an  entire  people?  Why, 
then,  have  we  not  ratified  the  Genocide 
Convention? 

The  Pope,  and  indeed  history  itself, 
has  given  us  a  warning — without  mu- 
tual protection  of  human  rights,  we  al- 
low the  roots  of  war  to  grow. 

I  ask  my  distinguished  colleagues  to 
better  insure  world  peace  and  swiftly 
ratify  the  Genocide  Convention 
I  yield  the  fioor. 


FEDERAL  RESERVE  BOARD'S  MONE- 
TARY POLICY 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  rise  to  express  support  for  the  ac- 
tion taken  over  the  weekend  by  the  Fed- 
eral Reserve  Board. 

Certainly  the  action  is  not  one  which 
is  likely  to  meet  with  popular  acclaim. 
Nevertheless,  if  inflation  is  to  be  gotten 
under  control,  strong  action,  such  as  the 
Federal  Reserve  Board  initiated  this  past 
weekend,  is,  I  believe,  necessary. 

I  commend  the  leadership  of  Paul 
Volcker  as  the  Chairman  of  the  Federal 
Reserve  Board,  and  the  members  of  the 
Board.  The  Board  undoubtedly  found  it 
difficult  to  take  the  action  it  took  in  re- 
gard to  interest  rates  and  in  regard  to 
increasing  the  reserve  requirements  of 
the  banks.  It  took  that  action  because  it 
believed  it  to  be  necessary — necessary  be- 
cause of  the  raging  inflation  now  plagu- 
ing the  American  economy. 

I  would  like  to  see  Congress  bite  the 
bullet.  I  would  like  to  see  Congress  take 
some  action,  even  though  it  not  be  popu- 
lar action,  to  seek  to  stem  the  tide  of 
inflation.  Congress  has  done  nothing  to 
curb  inflation.  Indeed.  Congress  has  gone 
the  opposite  way  and  has  taken  action 
which  has  stimulated  inflation. 

Within  the  past  10  days  Congress  has 
adopted  a  budget  for  the  current  fiscal 
year  of  $546  billion.  That  is  an  increase 
of  $50  billion  over  the  previous  year's 
expenditures. 

That  is  no  way  to  curb  inflation.  If 
Congress  wants  to  take  steps  toward 
curbing  inflation,  it  should  start  by  being 
willing  to  reduce  the  rate  of  increase  of 
Federal  spending.  Congress  has  been 
unwilling  to  take  that  action. 

So  long  as  the  Congress  continues  to 
approve  large  deficits,  adding  to  the 
already  massive  national  debt  of  over 
$800  billion  and  forcing  enormous  Gov- 
ernment borrowing  to  finance  that 
debt — so  long  as  that  policy  continues, 
the  Federal  Reserve  will  be  forced  to 
impose  unwelcome  stringency  on  money 
and  credit. 

Moreover,  Federal  Reserve  policy  can- 
not carry  on  the  war  against  inflation 
single-handed.  No  matter  how  restric- 
tive its  policies,  it  cannot  curb  inflation 
unless  there  is  restraint  in  fiscal  policy — 
specifically,  in  the  spending  voted  by  the 
Congress. 

The  Senate  todav  will  have  before  it 
the  foreign  aid  bill.  This  bill  provides 
for  a  $653  million  increase  in  spending 
for  foreign  aid.  All  down  the  line  all  of 
these  appropriation  bills  are  calling  for 
more  and  more  Government  spending. 
So.  in  commending  the  Federal  Reserve 
Board  for  being  willing  to  take  unpopu- 
lar and  severe  action.  I  would  hke  to 
simultaneously  express  the  hope  that 
Congress  one  of  these  days — and  hope- 
fully sooner  rather  than  later— will  take 
similar  action. 

Mr.  PROXMIRE.  Mr.  President,  wUl 
the  Senator  from  Virginia  vield? 
Mr.  HARRY  F.  BYRD.  JR.  I  yield. 
Mr.  PROXMIRE.  I  commend  the  dis- 
tinguished Senator  from  Virginia,  and  I 
agree  wholeheartedly  with  him 

I  might  point  out  to  him  that  the  bill 
before  us  today  is  going  to  propose  an 
increase  of  $818  million  over  the  House 


in  foreign  aid.  The  House  had  the  same 
problem,  the  same  bill,  before  it,  and 
there  are  going  to  be,  I  am  sure,  amend- 
ments which  are  going  to  try  to  increase 
that  even  more  because  some  of  them 
are  listed  here  in  the  sheet  we  have  that 
tells  us  what  is  coming  up  this  afternoon. 
I  also  want  to  commend  the  Senator 
on  his  position  as  to  what  the  Federal 
Reserve  Board  has  done.  I  think  we  are 
going  to  see,  however,  in  the  coming 
months  a  very,  very  serious  situation 
in  this  country  because  what  the  Fed- 
eral Reserve  Board  has  done  has  not 
only  taken  the  steps  the  Senator  has 
properly  pointed  out  but.  in  addition, 
they  have  said  that  in  the  future  they 
are  going  to  concentrate  primarily  on 
available  bank  reserves. 

What  that  means  is  that  instead  of 
trying  to  peg  the  interest  rate  at  a  cer- 
tain level,  they  are  just  going  to  limit 
the  amount  of  reserves,  which  means 
the  banks  simply  will  not  have  the  fimds 
to  lend.  That  means,  of  course,  the  price 
of  those  funds  or  interest  is  going  to  go 
higher  still.  It  means  those  who  want 
to  borrow  money  to  buy  a  house  or  buy  a 
car  will  not  be  able  to  borrow  that 
money. 

That  is  tough,  stern  medicine.  It  is 
anti-inflationary  medicine.  It  is  medi- 
cine that  the  people  in  this  country  are 
not  going  to  like,  but  it  is  medicine  they 
are  going  to  have  to  take  as  long  as. 
as  the  Senator  pointed  out,  we  have  an 
accompanying  fiscal  policy  that  pro- 
vides that  we  simply  hold  down  spend- 
ing in  the  private  sector  through  mone- 
tary policy  and  then  spend  more  in  the 
public  sector  through  fiscal  policy. 

I  commend  the  distinguished  Senator 
from  Virginia.  I  think  he  is  on  the 
right  track. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  Senator  from  Wisconsin.  As  the 
Senator  points  out.  it  is  bitter  medicine 
that  the  Federal  Reserve  has  prescribed. 
It  will  work  hardships.  But  our  country 
is  on  an  unsound  basis.  Somebody  some- 
where has  got  to  take  the  first  step.  The 
Federal  Reserve  Board  has  done  that, 
and  now,  as  I  see  it.  it  is  up  to  Congress. 
Monetary  policy  alone  is  not  going  to 
stem  inflation.  Fiscal  policy  must  play 
its  part,  and  Congress  must  play  its 
part,  because  it  has  control  of  the  Gov- 
ernment's finances. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GAO    REPORT   ON    SBA    AND    FmHA 
DISASTER  LOAN  PROGRAMS 

HISTORY    or   THE    PROBLEM 

•  Mr.  MUSKIE.  Mr.  President,  one  of 
the  most  vexing  problems  the  Congress 
faces  in  its  efforts  to  balance  the  Federal 
budget  is  in  the  area  of  Federal  disaster 
pohcy,  particularly  the  disaster  loan 
programs  of  the  Small  Business  Admln- 
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Istration  and  the  Farmers  Home  Admin- 
istration. In  July  1977,  production  crop 
losses  were  declared  eligible  for  SBA 
disaster  loans,  even  though  the  Farmers 
Home  Administration  had  been  operat- 
ing an  agricultural  disaster  loan  program 
for  years.  In  fiscal  year  1978,  the  year 
after  the  decision  was  made,  SBA  dis- 
aster loan  volume  increased  from  $200 
million  in  the  preceding  year  to  $2.5  bil- 
lion. FmHA  loans  rose  from  $1.2  billion 
in  fiscal  year  1977  to  $3.4  billion  in  1978. 
Eighty-eight  percent  of  the  loans  in  the 
two  programs  were  for  production  crop 
losses. 

In  an  effort  to  understand  the  rea- 
sons for  this  enormous  and  disturbing 
expenditure  increase,  and  to  provide 
guidance  to  Congress  in  designing  a  dis- 
aster policy  that  would  be  both  respon- 
sive to  the  needs  of  disaster  victims  and 
yet  fiscally  prudent.  Senator  Bellmon 
and  I  requested  that  the  General  Ac- 
counting Office  conduct  an  audit  of  the 
fiscal  year  1978  operations  of  the  SBA 
and  FmHA  programs  to  determine — the 
causes  of  the  increase ;  the  nature  of  the 
beneficiaries;  the  extent  to  which  loan 
recipients  could  have  secured  credit 
from  nongovernmental  sources;  and 
what  the  loans  were  used  for. 

The  results  of  that  audit  are  now  avail- 
able, and  I  call  the  findings  to  the  atten- 
tion of  the  Senate,  for  they  have  an  im- 
portant bearing  upon  a  major  issue  con- 
fronting the  conferees  on  S.  918,  the 
Small  Business  Amendments  of  1979.  Mr. 
President,  I  ask  that  a  summary  of  the 
GAO  report  entitled,  "Farmers  Home 
Administration  and  Small  Business  Ad- 
ministration Natural  Disaster  loan  pro- 
grams: Budget  implications  and  Benefi- 
ciaries '  iCEr>-79-lll  > ,  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

SBA   LEGISLATION    NOW   IN   CONFERENCE 

Mr.  President,  a  distressing  situation 
has  developed  in  the  Senate-House  con- 
ference on  S.  918.  This  important  legisla- 
tion provides  congressional  guidance  on 
Federal  policy  toward  the  small  business 
sector  of  the  economy.  It  also  reauthor- 
izes programs  that  supply  much-needed 
flnancial  and  technical  assistance  to 
small  businesses.  Mr.  President.  I  am 
deeply  concerned  that  passage  of  this 
bill  is  now  jeopardized  because  of  efforts 
to  alter  disaster  loan  provisions  that  have 
already  been  agreed  to  by  both  the  Sen- 
ate and  the  House. 

Both  bodies  have  passed  bills  this  year 
that  would  resolve  the  impasse  over  ag- 
ricultural disaster  lending.  Both  the 
Senate-  and  House-passed  versions  of 
S.  918  provide  that  an  agricultural  en- 
terprise would  not  be  eligible  for  an  SBA 
physical  disaster  loan  other  than  for  a 
residence  or  personal  property  unless  the 
enterprise  was  declined  for  emergency 
loan  assistance  from  FmHA.  This  agree- 
ment was  the  product  of  a  long  and  deli- 
cate compromise  worked  out  over  a  peri- 
od of  time  by  the  administration,  the 
House,  and  the  Senate. 

The  compromise  involved  not  only  the 
issue  of  which  Federal  agency  should  be 
the  primary  provider  of  agricultural 
disaster  loans  but  also  issues  of  interest 
rates  and  credit  elsewhere  tests.  Sena- 
tors Nelson,  Huddleston,  and  Weicker 
deserve  ample  credit  for  their  roles  in  the 


difficult  negotiation  that  led  to  the 
agreement,  which — although  it  contains 
some  provisions  that  I  would  prefer  to 
see  modified — was  the  best  that  could  be 
accomplished  considering  the  diverse  in- 
terests that  had  to  be  accommodated. 

S.  918,  as  passed  by  both  Senate  and 
House,  would  cause  all  but  a  very  small 
proportion  of  agricultural  disaster  lend- 
ing to  be  carried  out  by  the  Farmers 
Home  Administration.  It  would  also 
liberalize  FmHA's  lending  program.  Now 
that  the  bill  is  in  conference,  some  of 
the  House  conferees  are  attempting  to 
insert  language  that,  if  accepted,  could 
lead  the  Small  Business  Administration 
to  continue  making  large  numbers  of 
disaster  loans.  If  this  language  is  ac- 
cepted, then  the  whole  compromise  in- 
volving not  only  agricultural  disaster 
lending  but  also  credit  elsewhere  and 
interest  rate  issues,  would  come  imdone. 
Mr.  President,  both  the  Senate  and 
House  have  expressed  their  acceptance 
of  the  compromise  by  voting  overwhelm- 
ingly for  the  legislation.  The  conference 
committee  should  not  materially  change 
these  provisions  upon  which  both  bodies 
have  already  spoken  in  identical  terms. 

FINDINGS   OF   GAO   REPORT 

One  look  at  some  of  the  findings  of 
the  GAO  report,  Mr.  President,  should 
convince  any  reasonable  person  that 
Farmers  Home  should  be  the  provider  of 
agricultural  disaster  loans. 

In  a  number  of  areas,  SBA's  inexperi- 
ence in  agricultural  matters  is  painfully 
obvious.  This  is  no  fault  of  the  Small 
Business  Administration,  which  is  sim- 
ply not  an  agricultural  agency.  In  con- 
trast, the  Farmers  Home  Administra- 
tion has  over  3,000  field  offices  located 
throughout  the  United  States  whose  sole 
purpose  is  to  serve  agriculture. 

There  is  a  fundamental  difference  be- 
tween agricultural  production  crop  losses 
due,  for  example,  to  drought,  and  physi- 
cal property  losses,  such  as  a  factory 
building  being  destroyed  in  a  hurricane 
or  fiood.  In  agriculture,  crop  yields  vary 
from  year  to  year  due  to  normal  varia- 
tions in  the  weather  or  for  other  ordi- 
nary reasons.  FmHA  takes  such  normal 
variation  into  account  through  its  re- 
quirement that  a  minimum  loss  be  in- 
curred before  a  farmer  is  eligible  for  a 
disaster  loan.  In  contrast.  SBA  has  no 
such  requirement,  and  treats  physical 
property  losses  and  crop  production 
losses  almost  identically. 

Another  important  difference  is  that 
FmHA  looks  at  total  farm  income  in 
computing  loan  amounts,  because  a  farm 
may  have  lower  than  normal  crop  pro- 
duction in  one  crop  as  a  result  of 
weather  conditions  that  is  offset  by 
higher  than  average  income  in  another 
crop.  SBA  does  not  consider  this. 


GAO  found  that  the  average  size  of 
SBA  loans  was  almost  20  percent  greater 
and  that  the  average  lei^gth  of  an  SBA 
loan  was  about  13  percent  longer  than 
FmHA  loans.  GAO  concluded  that  these 
differences  are  due  at  least  in  part  to 
less  stringent  SBA  requirements.  The 
effect  is  to  increase  the  cost  of  agricul- 
tural disaster  lending  above  what  it 
would  be  if  Farmers  Home  alone  ad- 
ministered the  program. 

Mr.  President.  I  have  farmers  in  my 
State,  as  does  every  member  of  this  body. 
No  Senator  wants  to  take  any  action  that 
would  result  in  farmers  being  treated 
unfairly  in  relation  to  other  small  busi- 
nessmen. But  to  argue,  as  some  do,  that 
the  disaster  loan  programs  of  the  Small 
Business  Administration  and  the  Farm- 
ers Home  Administration  must  be  iden- 
tical is  to  ignore  the  basic  differences 
between  the  farm  and  the  nonfarm  busi- 
ness sectors  of  our  economy,  and  par- 
ticularly to  differences  between  agricul- 
tural production  losses  due  to  normal 
variations  in  weather  conditions  versus 
physical  property  destruction  due  to 
floods,  tornadoes,  or  hurricanes. 

Not  unexpectedly.  GAO  auditors  foimd 
that  the  existence  of  duplicative  pro- 
grams has  created  opportimities  for 
abuse  or  fraud  which  have  not  gone  un- 
exploited.  First,  loan  applicants  were 
able  to  apply  to  both  agencies  and  "shop" 
for  the  largest  loan.  While  not  illegal, 
the  opportunity  to  shop  for  larger  loans 
is  evidence  of  poor  program  design.  Sec- 
ond, and  far  worse.  Mr.  President,  the 
duplicative  programs  opened  the  door  to 
fraud.  GAO  auditors  found  numerous 
cases  in  which  applicants  estimated 
higher  losses  and  more  acres  planted 
when  they  appUed  for  SBA  loans  than 
when  they  applied  for  FmHA  loans. 

In  a  typical  example,  one  applicant 
first  applied  to  FmHA  and  then  later 
to  SBA  for  a  crop  loss  loan.  The  SBA 
application  showed  more  acres  planted 
and  a  more  severe  loss.  As  a  result.  SBA 
approved  a  $43,000  loan  while  FmHA 
would  have  hmited  the  amount  to 
$32,000.  Finally.  GAO  uncovered  exam- 
ples of  the  ultimate  abuse  of  redundant 
programs:  borrowers  who  had  obtained 
loans  from  both  SBA  and  FmHA  for  the 
same  disaster  loss.  GAO  believes  that  this 
situation  will  continue  as  long  as  both 
agencies  make  disaster  loans  to  farmers. 

Further.  Mr.  President,  anyone  who 
believes  that  this  program  benefits  pri- 
marily the  little  people  will  be  disabused 
of  that  notion  by  looking  at  the  GAO 
findings.  The  average  SBA  farm  bor- 
rower has  a  gross  income  of  $102,000 
per  year  and  a  net  worth  of  $272,000.  I 
insert  at  this  point  a  table  showing 
the  average  financial  profiles  of  disaster 
loan  borrowers. 


AVERAGE  FINANCIAL  PROFILES  OF  SBA  AND  FmHA  BORROWERS  IN  SAMPLE 


SNA  borrowers 


Gross  income 

Current  essefs 

Total  assets 

Current  liabilities... 

Total  liabilities 

Net  wortti 

Size  of  farm  ■  (acres). 


<  Includes  rented  land. 


FmHA  borrowers 

Farm 

Business 

Homeowner 

SIOO.  296 

{101.515 

J139, 786 

W.  189 

34,804 

62, 230 

95,952 

14,956 

367,989 

434, 073 

182.609 

76, 042 

49,  419 

82. 107 

22,891 

5.514 

185, 207 

164,949 

78, 494 

19, 197 

184,073 

271,672 

104, 616 

57,968 

752 

849  ... 
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Many  of  the  borrowers  are  individuals 
of  great  wealth.  And  each  of  them  re- 
ceived loans  subsidized  by  taxpayers  with 
far  less  wealth.  I  note  several  examples: 

One  businessman  who  operates  several 
farms  reported  an  annual  gross  income 
of  $950,000.  $42  million  in  total  assets, 
and  a  net  worth  of  $38  million.  He  re- 
ceived a  $408,000  loan  from  SBA.  The 
taxpayer  subsidized  this  individual  to  the 
tune  of  $33,000  on  the  subsidized  SBA 
loan. 

Another  agricultural  borrower,  with  a 
net  worth  of  $1.1  million,  obtained  an 
8-year,  $81,000  SBA  disaster  assist- 
ance loan.  He  paid  $15,000  of  the  loan  to 
a  bank  to  reduce  existing  debt  and  in- 
vested the  remainder  in  a  certificate  of 
deposit.  The  Government's  subsidy  of  the 
loan  amounts  to  $22,000. 

The  president  and  principal  owner  of  a 
multimillion-dollar  corporation,  with  a 
personal  net  worth  of  $4.8  million,  re- 
ceived a  $500,000  SBA  farm  loan.  This 
borrower  made  every  effort  to  hold  the 
low-interest  money  as  long  as  possible, 
including  a  successful  appeal  to  extend 
the  life  of  the  loan  from  15  to  20  years, 
even  though  the  SBA  loan  officer  noted 
that  the  farming  losses  did  not  reflect  the 
overall  operations  of  the  borrower  and 
that  a  15-year  repayment  should  be  no 
problem.  When  the  first  annual  install- 
ment was  due,  the  individual  sent  SBA  a 
check  for  the  interest  only,  and  re- 
quested a  1-year  deferral  of  the  princi- 
pal amount  due.  This  time  SBA  ruled 
against  him.  The  Government  subsidy  of 
this  man's  loan  amounts  to  $247,000. 

Many  other  similar  cases  are  described 
in  the  GAO  report.  Mr.  President,  loans 
of  this  type  represent  questionable  use 
of  scarce  Government  dollars.  GAO  con- 
cluded that  "other  credit  sources  could 
have  loaned  money  to  many  recipients  of 
SBA  and  PmHA  disaster  assistance 
loans."  In  fact,  many  of  the  loans  that 
GAO  describes  were  probably  made  im- 
properly, because  the  Farmers  Home  Ad- 
ministration is  authorized  to  make  loans 
only  in  cases  where  the  applicant  can- 
not obtain  credit  elsew^here.  SBA  has  no 
credit  elsewhere  test  for  disaster  loans. 
GAO  concluded  that  the  credit  elsewhere 
test  mandated  by  law  "was  generally  not 
used  at  all  or  received  only  cursory  at- 
tention •  •  •  even  in  some  areas  where 
a  credit  elsewhere  test  was  used,  we 
found  it  to  be  weak." 

In  one  State,  a  letter  from  the  State 
PmHA  office  to  the  county  and  district 
offices  stated  that: 

It  Is  to  be  asBumed  when  an  applicant 
applies  for  a  disaster  assistance  loan  that 
he  cannot  obtain  other  credit  on  terms  sat- 
isfactory to  his  needs. 

This  was  apparently  interpreted  to 
mean  that  no  credit  elsewhere  test  need- 
ed to  be  used.  In  another  case  an  appli- 
cant produced  a  credit-denial  letter 
from  his  bank  which  read  as  follows: 

This  Is  to  Inform  you  that  the  ( bank )  has 
carefully  considered  your  application  for  a 
loan,  and  we  declined  your  application  per 
your  request. 

I  draw  two  conclusions  from  these 
findings.  Mr.  President.  First,  Congress 
should  seriously  consider  limiting  eligi- 
bility in  both  programs  only  to  borrowers 
who  cannot  obtain  credit  from  other 


sources.  And  second,  the  credit  elsewhere 
test  must  be  implemented  in  a  sound  and 
sensible  manner.  The  disregard  of  con- 
gressional intent  in  the  implementation 
of  this  requirement  by  the  Farmers  Home 
Administration  is  very  disturbing,  and  I 
hope  that  the  Agriculture  Committee  will 
take  steps  to  correct  this  abuse. 

CONCLUSION 

Mr.  President,  the  enormous  increase 
in  spending  under  the  SBA  disaster  loan 
program  imperils  congressional  efforts  to 
balance  the  budget.  Limiting  agricultural 
disaster  lending  to  the  Farmers  Home 
Administration  makes  good  sense  ac- 
cording to  both  budgetary  and  program 
design  criteria.  It  would  insure  that 
farmers  are  well  served  by  a  Federal 
agency  with  expertise  in  agricultural 
lending.  At  the  same  time,  both  bills  in- 
clude provisions  that  liberalize  the  Farm- 
ers Home  Administration  disaster  loan 
program. 

I  call  upon  the  conferees  on  S.  918  not 
to  alter  legislative  provisions  which  both 
the  Senate  and  the  House  have  already 
overwhelmingly  endorsed.  Having  come 
so  far  on  these  difficult  issues  of  Federal 
disaster  policy.  I  find  it  difficult  to  under- 
stand why  any  member  of  the  conference 
committee  would  risk  what  has  been 
achieved  by  altering  the  compromise  pro- 
visions in  a  manner  that  will  delay  agree- 
ment en  basic  issues  that  appeared  to 
have  been  resolved,  that  will  seriously 
threaten  our  efforts  to  balance  the 
budget,  and  that  will,  at  the  same  time, 
needlessly  jeopardize  the  passage  of  the 
entire  SBA  reauthorization  bill — with  its 
important  policy  guidance  and  program 
reauthorization  provisions.  I  hope  that 
the  legislation  will  soon  be  reported  from 
conference  with  the  Senate-  and  House- 
passed  agricultural  disaster  loan  provi- 
sions intact. 

The  summary  follows : 
Summary  of  QAO  Report  CED-79-111: 
"Farmers  Home  Administration  and  Small 
Business  Administration  Natural  Dis- 
aster Loan  Programs:  Budget  Implica- 
tions and  Beneficiaries" 

In  fiscal  year  1978.  the  Small  Business  Ad- 
ministration (SBA)  disaster  assistance  loan 
volume  increased  from  $200  million  in  fiscal 
year  1977  to  a  record  $2.5  billion,  and  Farm- 
ers Home  Administration  (PmHA)  disaster 
assistance  loans  increased  from  $1.2  billion 
in  fiscal  year  1977  to  $3.4  billion  The  Increase 
caused  a  severe  impact  on  the  SBA  budget 
but  had  little  impact  on  the  FmHA  budget. 
This  was  due  primarily  to  the  ditTerent  means 
used  to  finance  the  programs. 

Three  factors  primarily  accounted  for  the 
the  increase  In  Federal  disaster  assistance 
loan  activity  in  fiscal  year  1978. 

Widespread  extreme  weather  conditions, 
especially  drought,  affected  much  of  the  Na- 
tion and  drove  up  farm  disaster  assistance 
loan  activity. 

Lowering  of  interest  rates  provided  bor- 
rowers a  strong  Incentive  for  obtaining  the 
SBA  and  PmHA  disaster  assistance  loans 
rather  than  obtaining  the  loans  from  their 
usual  credit  source. 

A  broadening  of  SBAs  disaster  assistance 
loan  program  to  Include  farmers'  crop  pro- 
duction losses. 

Eighty-eight  percent  of  the  disaster  assist- 
ance loans  in  fiscal  year  1978  went  to  farm- 
ers. Borrowers  were  from  every  State  but. 
naturally,  more  loans  went  to  agricultural 
areas.  An  estimated  $3  billion  of  the  disaster 
assistance  loans  in  fiscal  year  1978  were  made 


at  a  3-percent  interest  rate  while  the  CJov- 
ernment  cost  of  money,  based  on  PmHA's 
average,  was  8.3  percent. 

GAO  could  not  determine  what  correlation 
existed  between  disaster  severity  and  the 
amount  of  loans  made  because  a  uniform 
factor  for  measuring  severity  could  not  be 
found. 

The  need  for  SBA  to  make  natural  dis- 
aster assistance  loans  to  farmers  seems 
questionable  since  FmHA  has  developed  an 
expertise  for  dealing  with  farmers'  unique 
needs,  such  as  crop  production  losses. 
PmHA's  and  SBA's  different  methods  in  deal- 
ing with  farm  production  losses  have  created 
a  situation  where  farmers  can  shop  for  the 
most  lucrative  deal.  For  instance.  FmHA  re- 
quired a  minimum  loss,  while  SBA  did  not. 

GAO  reviewed  a  sample  of  loans  and  found 
the  average  net  worth  was  $180,000  for  the 
sampled  PmHA  farm  borrowers  and  $270,000 
for  the  sampled  SBA  farm  borrowers.  Farm 
size  averaged  about  750  acres  for  the  FmHA 
borrowers  and  850  acres  for  the  SBA  farm 
borrowers,  including  rented  land. 

Many  loans  in  GAO's  sample  apparently 
went  to  borrowers  who  could  get  credit  from 
other  sources.  This  was  true  for  both  SBA 
and  FmHA  disaster  assistance  loans,  even 
though  PmHA  has  a  test  to  screen  out  those 
who  can  get  credit  elsewhere.  GAO  found 
the  PmHA  test  was  widely  ignored  or  re- 
ceived only  cursory  attention.  FmHA  loan 
recipients  who  can  get  credit  elsewhere 
should  be  referred  to  other  sources  to  re- 
finance their  loans. 

Generally,  little  or  no  assurance  exists 
that  disaster  assistance  loans  are  not  used  in 
frivolous  ways,  particularly  by  wealthier 
borrowers.  Limiting  the  disaster  assistance 
loans  to  borrowers  unable  to  obtain  credit 
elsewhere  could  target  the  loans  to  disaster- 
related  needs. 

In  conjunction  with  this  study,  GAO  com- 
piled a  list  of  other  Federal  disaster  assist- 
ance programs  available  to  farm  and  non- 
farm  businesses  and  individuals  describing 
eligibility  requirements  and  benefits  offered 
previously    made     recommendations    still 

VALID 

On  May  25.  1978.  GAO  issued  a  report 
(CED-78-118)  which  Included  the  following 
recommendations  regarding  the  PmHA  and 
SBA  disaster  assistance  loan  programs.  The 
problems  that  prompted  the  recommenda- 
tions in  the  earlier  report  still  exist.  Accord- 
ingly, these  recommendations  are  still  valid 

The  Small  Business  Act  should  be  amended 
so  that  SBA  would  no  Icnger  be  authorized 
to  make  disaster  assistance  loans  to  farmers. 

If  the  Small  Business  Act  is  not  amended 
in  this  manner,  the  Congress  should  require 
that  the  two  agencies  work  together  to 
achieve  consistency  between  their  programs 
to  avoid  overlapping  and  duplicating  efforts. 

To  avoid  unnecessary  costs  and  interfer- 
ence with  traditional  sources  of  agricultural 
credit,  the  Congress  should  maintain  PmHA's 
credit-elsewhere  requirement  and.  if  SBA  is 
to  continue  making  disaster  a.sslstance  loans 
to  farmers,  enact  legislation  to  impose  a 
similar  requirement  on  SBA's  -program. 

The  Secretary  of  Agriculture  .should  direct 
FmHA  to  propose  legislation  to  the  Congress 
revising  the  agency's  minimum  loss  eligibil- 
ity criteria  so  that  the  percent  of  loss  deter- 
mining eligibility  is  applied  to  the  gross  in- 
come from  all  farm  enterprises  and  the  loan 
is  made  only  for  the  amount  of  the  loss 
which  exceeds  that  percentage. 

At  the  time  of  GAO's  previous  report,  SBA 
had  no  strong  feelings  about  whether  farm 
borrowers  should  be  unable  to  obtain  credit 
elsewhere,  but  it  believed  nonfarm  business 
disaster  assistance  loans  should  be  exempt 
from  this  criterion.  SBA  has  continued  to 
make  disaster  loans,  regardless  of  the  avail- 
ability of  credit  elsewhere.  However,  in  a 
statement  before  the  Senate  Select  Com- 
mittee on  Small  Business  on  April  24.  1979. 
SBA's    Deputy    Administrator    revised    the 
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agency's  position  by  proposing  a  test  for 
credit  elsewhere  on  SBA's  disaster  assistance 
loan  program  for  businesses  similar  to  that 
applied  by  FmHA  on  its  borrowers. 

PmHA's  enabling  legislation  limits  eligi- 
bility for  disaster  assistance  loans  to  farmers 
unable  to  obtain  credit  elsewhere.  However, 
as  noted  earlier.  QAO  found  the  PmHA  test 
was  widely  Ignored  or  received  only  cursory 
attention. 

The  Department  of  Agriculture  has  not 
proposed  legislation  to  implement  GAO's 
recommendation  for  changing  the  agency's 
minimum  loss  eligibility  criteria.  In  response 
to  the  previous  GAO  reijort.  PmHA  stated 
that  the  Congress.  In  Its  best  Judgment, 
determined  that  the  disaster  assistance  loan 
eligibility  criteria  would  not  be  changed. 

Under  procedures  soon  to  be  implemented, 
FmHA  will  deduct  10  percent  of  production 
losses  from  disaster  assistance  loan  amounts. 
In  taking  this  action,  PmHA  recognized  the 
need  to  consider  normal  variations  in  crop 
production  from  year  to  year;  however,  this 
action  does  not  fully  Implement  the  GAO 
recommendation. 

recommendation  to  the  congress 

In  view  of  the  Department  of  Agriculture's 
reluctance  to  propose  legislation  to  change 
the  minimum  loss  eligibility  criteria,  the 
Congress  should  strengthen  the  criteria  in 
the  PmHA  program  in  the  manner  described 
In  the  previous  GAO  report.  The  Congress 
needs  to  take  this  action  if  it  wishes  to  re- 
strict disaster  loans  to  the  amount  of  loss 
that  exceeds  drops  in  farm  Income  in  1  year 
that  would  normally  be  expected  In  a  farm 
operation. 

Further,  if  SBA  continues  to  make  disaster 
assistance  loans  to  farmers,  the  Congress 
should  also  establish  in  this  program  the 
same  minimum  loss  eligibility  criteria  that 
was  recommended  In  the  previous  report  for 
the  PmHA  program. 

recommendations  to  the  secretary 
of  agricitltube 

The  Secretary  should  direct  the  PmHA  Ad- 
ministrator to  clarify  PmHA's  test  for  credit 
elsewhere  for  all  county  supervisors  and  re- 
view all  disaster  assistance  loans  made  In 
fiscal  year  1978  for  possible  referral  to  other 
credit  sources. 

AGENCY   COMMENTS 

In  commenting  Informally  on  this  report. 
PmHA  and  SBA  officials  agreed  that  SBA 
should  be  out  of  the  farm  disaster  assistance 
loan  business.  PmHA  officials  stated,  however, 
that  they  did  not  want  SBA's  farm  disaster 
assistance  loan  portfolio  of  existing  borrow- 
ers to  be  transferred  for  servicing  to  PmHA. 
FmHA  officials  further  stated  that  since  the 
SBA  loans  were  made  according  to  laws  and 
regulations  different  from  PmHA's.  collect- 
ing and  servicing  the  SBA  accounts  would  be 
a  difficult  task.  SBA  officials  expressed  no 
strong  opinion  concerning  the  transfer  of 
the  SBA  portfolio  of  farm  disaster  assistance 
loans  to  PmHA  and  felt  a  satisfactory  ar- 
rangement could  be  worked  out  between  the 
two  agencies. 

PmHA  officials  did  not  fully  support  GAO's 
recommendation  for  revising  the  minimum 
loss  eligibility  criteria  because  they  believed 
more  time-consuming  calculations  would  be 
required.  However.  PmHA  was  going  ahead 
with  its  plans  to  deduct  10  percent  of  pro- 
duction losses  from  disaster  assistance  loan 
amounts.  PmHA  officials  recognized  that  this 
step  would  not  fully  implement  the  GAO 
recomm  endatlon . 

GAO  believes  its  recommendation  for  re- 
vising the  minimum  loss  eligibility  criteria 
for  the  disaster  assistance  loans  will  not  de- 
lay loan  processing  to  any  significant  degree. 
PmHA  already  requires  its  applicants  to  pro- 
vide most  of  the  information  needed  to  carry 
out  the  recommended  approach. 


SBA  officials  agreed  that  if  PmHA  has  mini- 
mum loss  eligibility  criteria  for  farm  pro- 
duction losses,  then  SBA  should  also  have 
criteria  which  is  consistent  with  PmHA's. 

PmHA  officials  agreed  with  GAO's  recom- 
mendation for  clarlfjrlng  for  all  county  su- 
pervisors the  test  for  credit  elsewhere.  Al- 
though they  believe  the  present  method  of 
implementing  the  test  is  good  and  workable, 
they  acknowledge  that  the  problems  GAO 
noted  do  exist  in  Isolated  cases  and  recognize 
the  need  to  clarify  the  procedures.  PmHA 
officials  also  agreed  to  review  disaster  assist- 
ance loans  made  in  fiscal  year  1978  for  pos- 
sible referral  to  other  credit  sources. 

STUDY   OP   design   OF   FEDERAL   DISASTER   ASSIST- 
ANCE   POLICY 

GAO  was  asked  also  to  conduct  an  inquiry 
into  the  basic  design  of  Federal  disaster  as- 
sistance policy  and  recommend  program 
changes.  GAO  plans  to  answer  this  portion  of 
the  request  In  a  separate  report  .9 

•  Mr.  BELLMON.  Mr.  President,  last 
December,  Senator  Muskie  and  I  re- 
quested a  General  Accounting  Office 
audit  of  the  Small  Business  Administra- 
tion and  Farmers'  Home  disaster  loan 
activities  in  fiscal  year  1978. 

In  that  fiscal  year,  the  cost  of  Federal 
disaster  lending  activities  took  us  all  by 
surprise.  Small  Business  Administration 
disaster  assistance  loan  volume  jumped 
from  a  fiscal  year  1977  level  of  $200  mil- 
lion to  $2.5  billion,  while  Farmers'  Home 
emergency  loan  volume  shot  up  to  $3.4 
billion  from  a  fiscal  year  1977  level  of  $1.2 
billion. 

The  results  of  the  GAO  audit  are  now 
available.  GAO's  report  highlights  not 
only  the  causes  of  this  tremendous  surge 
in  disaster  loan  activity  in  Fiscal  1978 
but  also  the  extent  to  which  disaster 
loan  policies  and  practices  encouraged 
fraud  and  abuse. 

GAO  found  three  major  factors  com- 
bined to  drive  disaster  loan  program  costs 
in  fiscal  year  1978.  These  were  the  large 
number  of  disaster  occurrences — espe- 
cially the  widespread  drought  conditions 
that  prevailed,  the  lowering  of  interest 
rates  on  disaster  loans,  and  the  first- 
time  eligibility  under  the  Small  Business 
Administration  program  of  farmers  ex- 
periencing farm  crop  production  losses. 

As  you  might  remember,  in  1977,  Con- 
gress lowered  the  interest  rate  for  SBA 
and  Farmers'  Home  disaster  loans  to  3 
percent  on  amounts  up  to  $250,000.  Prior 
to  that  action,  the  Farmers'  Home  rate 
was  5  percent  and  the  SBA  rate  was  set 
at  the  Government's  cost  of  money, 
about  6.6  percent  at  the  time.  GAO 
estimates  that  $3  billion  of  the  total  $5.9 
billion  in  fiscal  year  1978  disaster  loan 
assistance  was  loaned  at  3  percent  in- 
terest. 

As  a  result  of  such  a  deep  interest  rate 
subsidy,  the  Federal  Government  incurs 
significant  costs.  According  to  GAO,  the 
expense  to  the  Federal  Government  of 
subsidizing  $3  billion  loaned  at  3  percent 
interest  is  $159  million  in  the  first  year 
alone. 

GAO  points  out  that  borrowers  receive 
substantial  benefits  even  if  these  Federal 
loans  had  been  made  at  the  Gov- 
ernment's cost  of  borrowing— or  at  8.3- 
percent  interest  under  the  Farmers' 
Home  method  of  calculating  the  Govern- 
ment's cost  of  borrowing.  Assuming  com- 
mercial rates  in  the  9  to  10  percent  range, 


GAO  estimates  that  this  8.3 -percent 
interest  rate  on  all  fiscal  year  1978  dis- 
aster loans  would  have  resulted  in  first- 
year  savings  to  borrowers  in  the  range  of 
$42  to  S102  million.  Thus.  Federal  loans 
made  at  the  Government's  cost  of  bor- 
rowing would  benefit  disaster  victims 
while  saving  the  Federal  Government  the 
cost  of  the  interest  rate  subsidy. 

In  addition,  GAO  points  out  that  bor- 
rowers itemizing  Federal  tax  deductions 
receive  the  additional  benefit  of  the  Fed- 
eral deduction  allowed  for  interest 
expenses. 

GAO  also  found  these  low  interest — 3 
percent — ^loans  may  provide  an  incentive 
to  borrow,  driving  up  loan  demand  and 
running  up  Federal  costs  even  further. 
Many  able  to  obtain  credit  from  normal 
sources  take  advantage  of  these  attrac- 
tive Government  loans  for  other  than 
disaster-related  purposes. 

The  amount  of  interest  savings  is  sub- 
stantial. Assuming  the  average  interest 
rate  for  a  conventional  loan  is  around  10 
percent,  GAO  estimates  that  a  borrower 
obtaining  a  7-year  SBA  loan  for  $250,000 
at  3  percent  and  an  additional  $150,000 
at  6^8  percent  could  save  $102,000  in  in- 
terest costs  over  the  life  of  the  loan. 

Such  good  business  deals  have  not  been 
overlooked.  GAO  cites  an  example  of  a 
farmer  with  nearly  1,000  acres  of  land, 
$39,000  in  cash  and  a  net  worth  in  ex- 
cess of  a  quarter  million  dollars  who  re- 
ceived an  $83,000  SBA  disaster  loan  for 
a  10-year  period.  Local  lending  officials 
reported  that  the  farmer  used  the  SBA 
loan  proceeds  as  a  down  payment  on  real 
estate.  The  total  cost  of  the  Government 
subsidy  over  the  life  of  this  loan  amounts 
to  $28,000. 

Another  example  is  a  $60,000  Farmers' 
Home  loan  for  20  years  made  to  a  farmer 
with  a  net  worth  of  $266,000  and  no  cur- 
rent liabilities.  Local  banking  officials 
told  GAO  that  the  borrower  had  invested 
the  loan  proceeds  in  certificates  of  de- 
posit. The  Government's  subsidy  over  the 
life  of  the  loan  in  this  instance  amounts 
to  $44,000. 

In  addition  to  the  low-interest  rates,  a 
contributing  factor  to  the  high  fiscal 
year  1978  disaster  loan  volume  was  the 
1977  extension  of  SBA  disaster  loan  as- 
sistance to  agricultural  enterprises  for 
crop  production  losses. 

For  the  first  time,  farmers  became 
principal  beneficiaries  of  SBA's  disaster 
loan  assistance  in  fiscal  year  1978.  Farm- 
ers were  found  to  account  for  $5.2  bil- 
lion, or  88  percent,  of  the  total  $5.9  bil- 
lion in  SBA  and  Farmers'  Hcnne  disaster 
assistance  loan  volume.  Of  the  total  $2.5 
billion  SBA  disaster  loan  volume,  $1.8 
billion  went  to  farmers. 

The  GAO  report  indicates  that  the 
eligibility  of  farmers  under  Ijoth  the 
Farmers'  Home  and  SBA  disaster  loan 
programs  subjected  these  programs  to 
much  abuse.  Farmers  were  able  to  "shop 
around"  for  the  "more  lucrative"  deal, 
and  most  often  found  the  better  deal  at 
SBA. 

This  is  because  the  SBA  program  is 
more  liberal  in  its  standards  for  payment 
and  coverage  than  the  Farmers'  Home 
emergency  loan  program.  According  to 
GAO.  SBA  gave  larger  loans,  for  longer 
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terms,  to  more  wealthy  borrowers  than 
did  Farmers"  Home. 

Farmers'  Home  and  SBA  compute 
farm  production  losses  differently,  lor 
example.  In  fiscal  year  1978,  Farmers' 
Home  computed  the  loiin  amount  by  de- 
ducting crop  gains  from  losses  rather 
than  using  only  crops  which  suffered 
losses,  as  did  SBA.  In  addition,  unlike 
SBA,  Farmers'  Home  imposes  a  mini- 
mum loss  requirement  to  recognize  nor- 
mal variances  in  crop  production.  GAO 
provides  a  hypothetical  example  where 
this  computation  difference  results  in  a 
farmer  receiving  a  $14,000  loan  from 
Farmers'  Home  and  a  $20,000  loan  from 
SBA — a  $6,000  difference. 

Such  program  differences  did  not  go 
unnoticed.  GAO  found  that  some  appli- 
cants even  maximized  on  these  differ- 
ences to  increase  loan  amoimts.  They 
did  this  by  estimating  higher  losses  and/ 
or  claiming  more  acres  of  crops  affected 
by  disaster  when  applying  for  SBA  loans 
than  when  they  applied  to  Farmers' 
Home.  GAO  gives  several  illustrative  ex- 
amples of  such  "shopping  aroimd"  by 
farmers. 

One  example  is  of  a  farmer  whose  loan 
application  was  rejected  by  Farmers' 
Home  because  he  did  not  meet  the  pro- 
gram's 20  percent  minimum  loss  require- 
ment. The  farmer  later  applied  to  SBA 
claiming  a  40-percent  loss  and  received  a 
$55,000  SBA  loan. 

In  another  instance,  two  farmers 
changed  the  acreage  planted  and  crop 
yields  on  their  Farmers'  Home  and  SBA 
applications.  This  resulted  in  one  farmer 
qualifying  for  a  $78,000  loan  rather  than 
a  $46,000  loan  and  the  other  farmer 
qualifying  for  a  $61,000  loan  rather  than 
a  $31,000  loan. 

GAO  also  reported  cases  where  farm- 
ers had  obtained  loans  from  both  agen- 
cies. These  cases  were  uncovered  by  pure 
accident.  No  formal  mechanisms  ex- 
isted to  check  for  such  abuse. 

As  I  said,  GAO  found  SBA  gave  larger 
loans,  for  longer  terms,  to  more  wealthy 
borrowers,  than  did  Farmers'  Home.  The 
average  size  of  fiscal  year  1978  SBA  farm 
loans  in  the  GAO  sample  was  found  to 
be  $64,800,  compared  to  $55,700  for 
Farmers'  Home.  Of  the  loans  reviewed 
by  GAO,  the  average  repayment  term  for 
Farmers'  Home  loans  was  8  years,  com- 
pared to  9  years  for  SBA.  The  average 
net  worth  for  sampled  Farmers'  Home 
borrowers  was  $180,000.  compared  to 
$270,000  for  sampled  SBA  farm  borrow- 
ers. SBA  farmer  borrowers  were  found 
to  have  higher  incomes,  more  assets. 
greater  net  worth,  and  larger  farms  than 
Farmers'  Home  borrowers. 

Let  me  give  two  of  the  examples  GAO 
uncovered  of  wealthy  farm  borrowers, 
borrowers  surely  able  to  obtain  credit 
elsewhere. 

A  farmer  with  $2,210,000  equity  in  a 
6.300-acre  farm  and  disaster  year  gross 
cash  income  of  $908,000  received  a  $500.- 
000  disaster  assistance  loan  from  SBA 
for  20  years.  The  borrower's  total  assets 
exceed  $5  million.  SBA  officials  and  offi- 
cials of  lending  institutions  admitted 
that  this  borrower  could  have  easily  ob- 
tained credit  from  other  sources.  The 
Government's  subsidy  over  the  life  of  the 
loan  will  amount  to  $247,000. 


A  second  example  is  of  a  fanner  with 
$367,900  in  gross  income  from  farming 
who  received  a  $123,400  Farmers'  Home 
loan  for  5  years.  The  farmer's  net  worth 
was  $2,600,000.  He  had  current  assets 
of  $277,000  of  which  $275,000  was  in 
cash  and  $2,000  was  in  accounts  receiv- 
able. The  farmer  had  $1  million  in  non- 
farm  real  estate  and  $2,500,000  in  cor- 
porate interests.  In  addition  to  his  farm- 
ing operations,  the  borrower  was  part 
owner  and  operator  of  a  grain  elevator. 
According  to  Farmers'  Home  officials  and 
private  lending  institutions,  the  borrow- 
er could  have  easily  obtained  credit  else- 
where. The  Government's  subsidy  over 
the  life  of  the  loan  will  amount  to 
S21,000. 

This  Farmers'  Home  disaster  loan 
should  not  have  been  approved.  Farmers' 
Home  requires  a  test  for  "credit  else- 
where" to  screen  out  applicants  able  to 
receive  financial  assistance  from  private 
sources.  In  fact,  this  is  a  key  difference 
between  the  Farmers'  Home  and  SBA 
programs,  as  SBA  does  not  impose  such  a 
test.  In  practice,  however.  GAO  found 
that  the  Farmers'  Home  test  was  very  lib- 
erally applied,  resulting  in  loans  as  the 
one  just  mentioned. 

SBA  loan  approval,  on  the  other  hand, 
was  conditioned  on  the  applicant's  re- 
payment ability.  GAO  notes,  however, 
that  the  best  loan  prospects  under  this 
test  become  the  wealthier  applicants — 
those  in  least  need  of  Federal  disaster 
assistance. 

It  is  GAO's  conclusion  that  an  effective 
"no  credit  elsewhere"  test  can  be  a  means 
of  targeting  disaster  loans  to  disaster- 
related  needs.  It  can  also  prevent  Gov- 
ernment competition  with  the  private 
sector  by  screening  out  applicants  with 
access  to  private  credit  sources. 

GAO  recommends  that  Farmers'  Home 
clarify  its  credit-elsewhere  requirements 
for  all  its  county  supervisors  and  that,  if 
SBA  continues  to  make  disaster  assist- 
ance loans  to  farmers,  it  impose  a  similar 
test. 

GAO's  overall  recommendation,  how- 
ever, is  that  SBA  get  out  of  the  farm 
disaster  loan  business  altogether.  Farm- 
ers' Home,  not  SBA.  has  the  expertise 
in  agricultural  lending  and  in  dealing 
with  the  needs  of  farmers. 

Mr.  President,  since  the  fiscal  1978  ex- 
perience, some  of  us  have  pressed  the 
Senate  to  make  needed  reforms  in  our 
disaster  lending  policies  to  cut  Federal 
costs  and  cut  down  on  such  fraud  and 
abuse.  The  Senate  made  headway  in  this 
area  in  May  of  this  year  by  passing 
S.  918,  the  Small  Business  Act  Amend- 
ments of  1979. 

The  disaster  loan  provisions  in  that  bill 
were  presented  to  the  Senate  as  a  care- 
fuUy  constructed  compromise  intended  to 
deal  with  the  problem  of  duplicative 
Farmers'  Home  and  SBA  disaster  lending 
activities.  While  not  the  ideal  solution  in 
my  view,  this  compromise  made  the 
Farmers'  Home  and  SBA  programs  so 
substantially  similar  with  respect  to  in- 
terest rates  and  a  credit  elsewhere  test 
as  to  allow  a  requirement  that  agricul- 
tural enterprises  first  seek  Farmers' 
Home  business  disaster  loan  assistance 
before  being  eligible  for  such  assistance 
at  SBA.   Similar  provisions  were  con- 


tained in  the  House-passed  companion 
bill. 

Unfortunately,  we  have  been  informed 
that  the  conferees  on  this  bill  have  been 
unable  to  reach  agreement  on  the  critical 
issue  of  farmer  eligibility  for  SBA  loans. 
I  remain  hopeful  that  we  will  yet  see  the 
disaster  loan  provisions  approved  by  both 
the  House  and  Senate  reported  intact  by 
the  conference  committee. 

Our  efforts  to  restrain  Government 
spending  are  at  stake  here.  Enactment 
of  the  disaster  loan  provisions  we  passed 
in  S.  918  go  far  to  eliminate  some  of  the 
costly  problems  which  plague  our  disaster 
lending  activities.  Failure  to  enact  these 
much  needed  reforms  will  add  signifi- 
cantly to  Federal  program  costs  and 
seriously  jeopardize  our  efforts  to  balance 
the  Federal  budget. 

I  would  like  to  thank  GAO  for  the 
excellent  job  it  has  done.  A  second  GAO 
report  covering  the  basic  design  of  Fed- 
eral disaster  policy  and  recommended 
program  changes  is  now  underway.  I  am 
sure  this  report  will  be  equally  inform- 
ative.* 


POPE  JOHN  PAUL  II 

Mr.  BAKER.  Mr.  President,  this  past 
week  has  been  a  special  and  memorable 
time  for  the  American  people  as  we  wel- 
comed Pope  John  Paul  n  to  the  United 
States. 

I  will  leave  the  ecclesiastical  implica- 
tions of  his  pilgrimage  here  to  more  ex- 
pert observers,  but  I  must  say.  as  one 
who  has  spent  a  good  many  years  in 
politics,  that  John  Paul  II  exhibited  re- 
markable and  enviable  political  gifts  in 
the  best  sense  of  the  term. 

Seldom  have  so  many  Americans  been 
drawn  so  close  to  one  man  in  so  short 
a  time  as  with  John  Paul.  Seldom  have 
they  seen  such  a  deep  and  obvious  re- 
spect for  the  dignity  and  worth  of  man, 
such  a  genuine  and  constant  delight  in 
children,  such  an  open  and  unassuming 
man  who  demonstrates  his  faith  in  God 
and  his  love  of  humanity  with  virtually 
every  word  and  deed. 

It  has  been  a  captivating  and  reward- 
ing experience  for  millions  of  my  fellow 
countrymen  of  every  religious  persua- 
sion, and  His  Holiness  should  know — as 
surely  he  does — that  he  has  left  this 
country  in  our  friendship  and  that  we 
will  be  pleased  and  honored  to  welcome 
him  back  again 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS. 1980 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
4473,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4473)  making  appropriations 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30.  1980, 
and  for  other  purposes. 
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The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments  as  follows: 

On  page  2.  line  8.  strike  "$869,555,958" 
and  Insert  •$812,301,997": 

On  page  2,  line  13.  after  "Operations." 
Insert  "subject  to  the  enactment  of  au- 
thorizing legislation,"; 

On  page  2.  line  16.  after  the  colon.  Insert 
the  following: 

"Provided.  That  of  such  amount,  not  to 
exceed  $175,000,000  shall  be  available  for 
the  new  Increase  In  the  resources  of  the 
Fund,  and  not  to  exceed  $50,000,000  shall  be 
available  for  replenishment  authorized  by 
the  Act  of  May  31.  1979:" 

On  page  3.  line  9.  strike  "$163,079,165"  and 
Insert  "$825,777,153"; 

On  page  4,  line  11.  strike  "$286,160,000"  and 
Insert  "$292,000,000"; 

On  page  5,  line  3,  beginning  with  the 
colon,  strike  through  and  including  the  word 
"Sudan"  in  line  10; 

On  page  5.  line  13,  strike  "$355,464,687"  and 
Insert  "$371,077,301"; 

On  page  5.  line  21,  after  "Fund"  Insert  a 
comma  and  "subject  to  the  enactment  of 
authorizing  legislation"; 

On  page  6,  line  7,  beginning  with  the 
colon,  strike  through  and  including  the  word 
"Bank"  inline  10: 

On  page  6,  Une  14.  after  "resources"  In- 
sert a  comma  and  "subject  to  the  enactment 
of  authorizing  legislation"; 

On  page  6.  line  21.  strike  "$263,330,000"  and 
Insert  "$253,590,000"; 

On  page  6.  line  22,  strike  "$10,000,000"  and 
Insert  "$8,000,000"; 

On  page  7.  line  1,  strike  "$126,050,000"  and 
Insert  "$120,000,000"; 

On  page  7.  line  12,  strike  "$659,000,000"  and 
Insert  "$619,938,000"; 

On  page  7.  line  18,  strike  $195,500,000" 
ind  insert  "$183,600,000"; 

On  page  7,  line  24,  strike  "$140,590,000'' 
and  insert  "$134,910,000": 

On  page  8,  line  5,  strike  "$105,000,000"  and 
Insert  "$101,000,000"; 

On  page  8.  line  12.  strike  "$118,590„000" 
and  insert  "$105,187,000"; 

On  page  8,  line  19.  strike  "$399,750,000" 
.nd  Insert  "$372,750,000"; 

On  page  8.  line  22,  strike  "$550"  and  In- 
iert  "$588"; 

On  page  8,  line  22.  strike  "$900"  and  in- 
lert  "$963"; 

On  page  9,  line  1,  strike  "$900"  and  insert 
'or  equal  to  $963"; 

On  page  9,  line  6,  strike  "$25,000,000'"  and 
Insert  "$20,000,000"; 

On  page  9,  line  13.  strike  "$21,800,000'  and 
Insert  "$40,000,000"; 

On  page  9,  beginning  with  line  14.  strike 
through  and  Including  line  15; 

On  page  9.  line  17.  strike  "$100,000,000"  and 
Insert  "$85,000,000": 

On  page  10,  line  5,  strike  "$20,500,000"  and 
insert  "$20,700,000": 

On  page  10,  line  10,  strike  "$1,927,000,000" 
and  Insert  "$1,882,500,000"; 

On  page  10.  line  13,  beginning  with  "and 
not  less  than"  strike  through  and  Including 
the  words  "first  step"  In  line  20.  and  Insert 
In  lieu  thereof  the  following:  'Provided 
further.  That  of  the  funds  appropriated 
under  this  paragraph,  not  more  than  $5.- 
000,000  shall  he  for  refugee  assistance 
through  International  Relief  Organizations 
in  Rhodesia:  Provided  further.  That  of  the 
funds  appropriated  under  this  paragraph  not 
to  exceed  $53,500,000  shall  be  available  for 
programs  In  southern  Africa". 

On  page  11,  line  4.  strike  "$22,000,000'"  and 
Insert  "$15,000,000"; 

On  page  11,  line  8,  strike  "$263,000,000"  and 
Insert  "$261,000,000": 

On   page   11.   line   17,  after   "Cooperation" 
Insert  a  colon  and  the  following: 
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Provided  further.  That  not  to  exceed  $2,500.- 
000  of  the  funds  made  available  pursuant  to 
this  paragraph  may  be  used  to  finance  the 
operating  or  administrative  expenses  of  the 
International  Development  Cooperation 
Agency. 

On  page  11.  line  23.  strike  "$51,758,000"  and 
Insert  "$40,000,000"; 

On  page  11,  line  24,  strike  "$16,000,000"  and 
Insert  "$7,242,000"; 

On  page  12.  line  10.  strike  "$15,964,000"  and 
Insert  "$10,000,000:  Provided,  That  not  to 
exceed  $1,036,000  of  previously  appropriated 
funds  shall  be  available  for  necessary  ex- 
penses during  the  fiscal  year  1980"; 

On  page  12,  beginning  with  line  13.  strike 
through  and  including  line  17; 

On  page  13.  line  3.  In-^ert  "FUNDS  APPRO- 
PRIATED TO  THE  PRESIDENT": 

On  page  13.  beginning  with  line  4.  strike 
through  and  Including  line  5: 

On  page  13.  line  7.  strike  "ACTION"  and 
insert  "the  President"; 

On  page  13,  line  9.  strike  "$105,000,000" 
and  insert  "$103,000,000"; 

On  page  13.  line  9,  beginning  with  the 
colon,  strike  through  and  Including  the 
word  "abortions"  in  line  11; 

On  page  13.  line  22.  strike  "1158"  and  In- 
sert "1160"; 

On  page  14.  line  12.  strike  "$40,000,000"  and 
Insert  "$25,000,000"; 

On  page  13.  line  21.  strike  "$110,000,000" 
and  insert  $110,200,000"; 

On  page  15.  line  4.  strike  "$25,000,000"  and 
insert  "$31,800,000"; 

On  page  15,  line  6.  strike  "not  otherwise 
provided  for."; 

On  page  15,  line  8.  strike  "$645,000,000" 
and  Insert  "$661,200,000": 

On  page  18.  line  1,  beginning  with  "for" 
strike  through  and  including  the  word 
"amounts"  In  line  7.  and  insert  in  lieu  there- 
of the  following:  for  the  "economic  support 
fund"  In  an  amount  not  to  exceed  $19,000,000 
to  be  used  for  the  Maqarin  Dam  and  in  an 
amount  not  to  exceed  $5,000,000  to  be  used 
for  programs  In  Middle  East  Regional  Co- 
operation and  Development,  are  hereby  con- 
tinued available  for  the  fiscal  year  1980  in 
not  to  exceed  the  aforementioned  amounts 

On  page  20,  beginning  with  line  3,  strike 
through  and  including  line  17.  and  Insert  In 
lieu  thereof  the  following: 

Sec.  511.  Not  to  exceed  75  per  centum  of 
the  funds  made  available  by  this  Act  to  any 
country  for  foreign  nationals  sponsored  by 
the  Agency  for  International  Development  to 
participate  In  training  programs  in  the 
United  States  shall  be  available  for  such 
trainees  who  are  selected  directly  or  Indi- 
rectly by  the  government  of  that  country. 
and  it  Is  the  sense  of  the  Senate  that  at  least 
25  per  centum  of  such  trainees  from  each 
country  should  be  chosen  by  independent 
selection  panels  designated  by  the  United 
States  ambassador  assigned  to  such  country, 
upon  the  recommendation  of  the  mission  of 
the  Agency  for  International  Development  in 
such  country,  and  that  not  less  than  80  per 
centum  of  the  members  of  each  such  panel 
should  be  citizens  of  such  country. 

On  page  21.  line  6.  strike  "514"  and  insert 
"512"; 

On  page  21.  line  11.  strike  "515"  and  insert 
"513": 

On  page  21.  line  15.  strike  "561  "  and  Insert 
■514": 

On  page  21.  line  18.  strike  "517"  and  Insert 
•515": 

On  page  22.  line  I.  strike  ••518"  and  Insert 
"516^: 

On  page  22.  line  9.  strike  "519  "  and  Insert 
"517""; 

On  page  22.  line  14.  strike  ••520"  and  Insert 
""518""; 

On  page  22.  line  19,  strike  "or  is  being 
sought  by  any  other  government  for  prosecu- 
tion for.  any  war  crime  or  '  and  Insert  "an""; 

On  page  22.  beginning  with  line  24.  strike 


through  and  Including  page  24.  line  4.  and 
insert  In  lieu   thereof  the  following: 

Sec.  519.  Each  written  or  printed  report, 
study,  evaluation,  plan,  manual,  presenta- 
tion, publication,  or  other  document  pre- 
pared under  the  auspices  of  an  agency  for 
which  funds  are  made  available  by  this  Act. 
any  portion  of  which  Is  provided  by  other 
than  full-time  employees  of  such  agency, 
shall  reflect  in  the  lower  right-hand  corner 
of  the  title  page  of  such  document  a  cost 
component  which  reflects  the  full  cost  to 
the  United  States  Government  of  such  por- 
tion. A  copy  of  each  such  document  shall 
be  supplied  to  the  Director  of  the  Interna- 
tional Division  of  the  General  Accounting 
Office  not  later  than  ten  days  after  the  date 
of  Issue  of  such  document.  Each  such  docu- 
ment shall  be  recorded  In  order  of  receipt 
by  the  General  Accounting  OfBce  and  main- 
tained by  said  Office  for  a  period  of  five  years 
following  its  date  of  Issue. 

On  page  24.  line  19,  strike  "•523'"  and  Insert 
"520""; 

On  page  25.  beginning  with  line  17,  strike 
through  and  including  page  26.  line  8,  and 
insert  in  lieu  thereof  the  following: 

Sec,  521.  None  of  the  funds  made  avail- 
able by  this  Act  for  expenses  necessary  to 
enable  the  President  to  carry  out  the  provi- 
sions of  the  Foreign  Assistance  Act  of  1961 
shall  be  available  for  the  Institute  for  Scien- 
tific  and   Technological   Cooperation. 

Sec.  522.  Of  the  funds  made  available  by 
this  Act  for  the  Agency  for  International  De- 
velopment,  not   to  exceed   $10,000   shall   be 
available  for  entertainment  expenses,  not  to 
exceed   $100,000  shall   be  available   for  rep- 
resentation  allowances,   and   not   to   exceed 
$110,000  shall  be  avaUable  for  official  resi- 
dence expenses:  Provided.  "That  of  the  total 
funds  made  available  by  this  Act  under  the 
headings  ""Military  Assistance""  and  ""Foreign 
Military  Credit  Sales",  not  to  exceed  $2,500 
shall  be  available  for  entertainment  expenses 
and  not  to  exceed  $70,000  shall  be  available 
for     representation     allowances:      Provided 
further.  That  of  the  funds  made  available 
by  this  Act  under  the  heading  ""International 
Military  Education  and  Training'",  not  to  ex- 
ceed $125,000  shall  be  available  for  entertain- 
ment allowances:  Provided  further.  That  of 
the  funds  made  available  by  this  Act  for  the 
Inter-American   Foundation,   not   to   exceed 
$2,500  shall  be  avaUable  for  entertainment 
and     representation     allowances:     Provided 
further.  That  not  to  exceed  $8,000  shall  be 
available  for  entertainment  expenses  of  the 
Overseas    Private    Investment    Corporation: 
Provided  further.  "That  of  the  funds  made 
available  by  this  Act  for  the  Export-Import 
Bank,  not  to  exceed  a  total  of  $8,000  shall 
be   available    for   entertainment   allowances 
for   members  of   the   Board  of   Directors  of 
the  Bank. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  report  H.R.  4473.  the  foreign 
assistance  and  related  programs  ap- 
propriation bill  for  fiscal  year  1980, 
which,  as  we  all  know,  is  now  over  a 
week  old.  I  know  that  I  need  not  point 
out  to  the  Senate  the  very  real  costs 
which  may  be  charged  to  delayed  action 
on  appropriation  bills.  Our  failure  to  act 
on  appropriations  in  a  timely  fashion 
is   inevitably   translated   into   a   costly 
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postponement  of  management  decisions, 
a  loss  of  momentum  in  the  timing  and 
execution  of  programs,  and  a  deferral  of 
necessary  personnel  actions.  I  hope, 
therefore,  that  we  will  concentrate  on 
the  work  before  us  and  pass  a  sound, 
well-considered  bill  appropriating  funds 
for  these  programs. 

Mr.  President,  if  this  sounds  like  a 
familiar  refrain — if  it  soimds  like  some- 
thing I  might  have  said  before — it  is. 
Each  year,  when  the  foreign  assistance 
appropriation  bill  comes  before  the  Sen- 
ate, we  face  the  pressure  of  trying  to  pass 
a  bill  before  the  start  of  a  new  fiscal 
year.  Yet,  each  year  we  are  forced  to 
delay  because  of  the  tardy  enactment  of 
authorization  bills.  This  not  only  makes 
the  work  of  the  Appropriations  Commit- 
tee more  difiBcult,  it  also  puts  an  undue 
and  unnecessary  pressure  on  the  Senate. 
This  year  the  Appropriations  Commit- 
tee has  not  only  had  to  contend  with 
delays  in  authorization,  we  have  also  had 
to  try  to  fix  our  sights  on  a  moving  tar- 
get. I  refer,  of  course,  to  the  second  con- 
current resolution  on  the  budget,  which 
has  not  yet  cleared  conference.  As  it 
now  stands,  our  best  estimate  is  that 
this  bill  is  $137  million  over  the  esti- 
mated outlay  allocation  from  the  second 
budget  resolution. 

The  bill  before  the  Senate  totals  $8,- 
365,113.018.  This  amount  is  $613,492,926 
above  the  House  allowance,  but  it  is 
$976,976,386  below  the  President's 
amended  budget  estimate.  It  is  a  good 
bill,  Mr.  President.  The  amount  recom- 
mended by  the  Appropriations  Commit- 
tee reflects  our  concern  for  budgetary 
restraint.  We  have  reduced  the  Presi- 
dent's amended  budget  estimate  by 
nearly  $1  billion.  But.  we  have  not  ap- 
proached this  bill  with  the  long  knives 
of  those  who  would  kill  foreign  aid;  the 
committee  has  made  judicious  and 
thoughtful  reductions  in  specific  pro- 
grams, in  many  instances  at  the  level  of 
individual  projects.  There  is  no  across- 
the-board  percentage  cut  here,  Mr. 
President.  Instead,  what  you  will  find  is 
the  work  of  the  Appropriations  Commit- 
tee as  I  believe  it  was  intended  that  it 
be  done.  We  have  made  specific  reduc- 
tions and  we  have  provided  detailed  jus- 
tification for  them  in  the  committee 
report. 

Mr.  President,  the  committee  recom- 
mendation is  above  the  House  allowance. 
The  primary  reason  for  the  difference 
between  the  two  versions  is  found  in  the 
recommendation  the  committee  has 
made  for  the  World  Bank— the  Interna- 
tional Bank  for  Reconstruction  and  De- 
velopment. Allow  me  to  explain. 

The  total  difference  between  the  House 
passed  bill  and  the  committee  recom- 
mendation is  $618.4  million.  The  differ- 
ence between  the  two  versions  for  the 
World  Bank  alone  is  $662.6  million. 
There  are,  of  course,  other  accounts 
where  the  House  allowance  is  higher 
than  the  committee  recommendation  or 
where  the  committee  recommendation  is 
higher  than  the  House  allowance,  but 
this  is,  in  truth,  the  principal  difference 
between  the  two  versions. 

Mr.  President,  it  is  significant,  I  think, 
that  $596.4  million  of  the  $662.6  million 
which  separates  the  House  and  the  com- 


mittee recommendation  for  the  World 
Bank — that  is,  $596  4  million,  or  90  per- 
cent of  the  difference — is  the  apprecia- 
tion of  callable  capital.  These  are  funds 
which,  if  appropriated,  are  unlikely  to 
ever  leave  the  U.S.  Treasury.  They  are 
used  to  guarantee  World  Bank  borrow- 
ings in  private  money  markets.  It  is  true 
that,  because  the  United  States  incurs  a 
contingent  liability  when  its  subscribes  to 
a  callable  capital  contribution,  we  must 
appropriate  these  funds.  But.  we  must  be 
realistic.  Short  of  worldwide  economic 
collapse,  these  funds  will  not  be  called. 
They  are.  nonetheless,  critical  to  the 
Bank's  operations.  With  the  guarantee 
of  stability  provided  by  callable  capital, 
the  Bank  can  go  into  the  private  market 
and  borrow  funds  to  conduct  its  lending 
programs. 

Mr.  President,  there  are  no  outlays  as- 
sociated with  callable  contributions.  Yet 
these  contributions  are  the  base  for  the 
Bank  lending  programs  which  are  of 
considerable  benefit  to  the  United  States. 
From  1946  to  mid-1978,  direct  accumu- 
lated receipts  by  all  segments  of  the  U.S. 
economy  have  exceeded  outflows  to  the 
Banks  by  $2.4  billion.  In  addition,  real 
U.S.  GNP  increased  annually  by  $1.2  bil- 
lion and  $1.8  billion  as  a  result  of  exports 
of  U.S.  goods  and  services  to  markets 
directly  created  by  multilateral  develop- 
ment bank  financed  projects  in  develop- 
ing countries.  This  means  that  every  dol- 
lar paid  into  the  multilateral  develop- 
ment banks  generated  between  $2.39  and 
$3.38  in  real  U.S.  economic  growth  annu- 
ally from  1946  to  mid- 1978. 

We  should  not  lose  sight  of  this.  The 
United  States  has  benefited  from  partic- 
ipation in  the  World  Bank  and  the  other 
multilateral  development  banks.  To  cut 
callable  capital  contributions  as  sharply 
as  the  House  has  done  is  folly.  We  do  not 
gain  from  such  actions;  we  lose.  It  might 
be  tempting  to  lash  out  at  the  World 
Bank,  to  enjoy  a  momentary  flexing  of 
U.S.  power,  but  that  would  be  self-de- 
feating. I  can  illustrate  this  with  one  ex- 
ample: If  the  House  reduction  were  al- 
lowed to  stand,  it  would  be  unlikely  that 
the  World  Bank's  proposed  lending  pro- 
gram for  energy  exploration  and  devel- 
opment would  ever  get  started.  I  would 
not  be  so  foolish  as  to  try  to  predict  what 
this  would  mean  to  the  energy  situation 
in  the  United  States,  but.  clearly,  it  is  in 
our  interest  to  support  the  World  Bank's 
program  of  energy  exploration  and  de- 
velopment: it  is  in  our  interest  to  support 
the  World  Bank. 

Mr.  President,  the  Committee  on 
Appropriations  has  not  been  afraid  to 
challenge  the  multilateral  development 
banks  whenever  we  thought  it  neces- 
sary. We  are  also  not  afraid  to  support 
them.  The  committee  recommendations 
are  well  justified.  I  hope  the  Senate  will 
carefully  examine  the  record  and  sup- 
port the  committee  recommendations. 

Mr.  President,  I  will  not  speak  long 
on  the  remainder  of  the  bill.  The  com- 
mittee report  details  our  recommenda- 
tions. It  also  provides  an  explanation  of 
the  context  within  which  the  committee 
formed  its  judgments  as  to  the  proper 
level  of  funding  for  foreign  assistance 
and  related  programs  in  fiscal  year  1980. 
Undoubtedly,  some  will  say  that  in  cer- 


tain instances  the  committee's  judg- 
ments were  too  harsh,  but  we  have 
tried — successfully,  I  believe — to  meld 
American  self-interest  with  compassion. 
One  of  the  larger  items  in  the  bill  recom- 
mended by  the  committee  is  $456  million 
for  refugee  assistance;  74  percent  of 
this  is  for  the  "boat  people"  fleeing  re- 
pression in  Southeast  Asia. 

For  the  so-called  functional  develop- 
ment assistance  accounts — the  core  of 
the  U.S.  bilateral  assistance  program — 
the  committee  has  allowed  only  $12  mil- 
lion more  than  was  appropriated  last 
year.  We  recognize  that  the  need  for  in- 
creased assistance  is  great,  but  the  com- 
mittee found  that  many  of  the  projects 
and  programs,  which  were  proposed  to 
meet  that  need,  were  not  justified.  The 
reductions  that  the  committee  has  ap- 
plied to  the  functional  accounts  are  the 
results  of  an  intensive  review  of  indi- 
vidual projects  and  programs.  Those 
projects  which  the  committee  found  un- 
satisfactory are  detailed  in  the  commit- 
tee report.  Funding  for  these  specified 
projects  is  not  included  in  the  amounts 
the  committee  has  recommended  to  the 
Senate  for  appropriation. 

Mr.  President,  the  committee  recom- 
mendation for  the  Economic  Support 
Fund  is  $1,882,500,000.  As  was  the  case 
last  year,  over  85  percent  of  the  funds 
recommended  for  appropriation  will  go 
to  countries  in  the  Middle  East.  Israel 
is  again  to  be  the  largest  recipient,  with 
$785  million  earmarked  in  the  bill.  Egypt 
is  to  receive  $750  million,  also  ear- 
marked, and  Jordan  is  to  receive  $60  mil- 
hon.  The  committee  deleted  funding  re- 
quested for  economic  assistance  to  Syria 
I $60  million). 

Israel  is  also  to  be  the  largest  recipi- 
ent under  the  foreign  military  credit 
sales  program,  with  a  $1  billion  arms 
program  earmarked  in  the  bill.  Because 
of  authorization  provisions  forgiving  re- 
payment of  $500  million  of  this  amount, 
the  financing  of  the  military  credit  sales 
program  for  Israel  requires  the  appro- 
priation of  $550  million.  The  remainder 
of  the  amount  recommended  for  appro- 
priation I $11 1.2  million)  will  provide 
sufficient  financing  for  a  $250  million 
program  for  Turkey,  a  $200  million  pro- 
gram for  Greece,  and  lesser  programs  for 
several  other  countries. 

Mr.  President,  the  bill  recommended 
by  the  committee  responds  to  the  needs 
of  the  developing  world  for  economic 
and  security  assistance.  It  does  not  fully 
meet  those  needs — no  one  nation  could 
provide  that  much — it  does,  however, 
provide  enough  to  continue,  to  encour- 
age, and  to  promise  hope  for  a  better 
world.  The  programs  which  are  funded 
through  this  bill  serve  our  own  economic 
interests;  they  are  important  to  our  fu- 
ture and  our  hopes  for  a  better  world.  I 
know  the  Senate  will  want  to  discuss 
these  programs  and  will  want  to  con- 
sider them  carefully,  and  I  am  confident 
that  the  Senate  will  support  the  bill 
recommended  by  the  Appropriations 
Committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  during  the  debate  the  staff 
members,  Mr.  Jordan  and  Mr.  Collins, 
and  Miss  Dackis  be  granted  the  priv- 
ileges of  the  floor. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  before  I 
make  some  general  comments  on  the  for- 
eign assistance  appropriations  bill  for 
fiscal  year  1979,  I  would  like  to  pay  my 
respects  and  thanks  to  the  chairman  of 
our  subcommittee,  the  senior  Senator 
from  Hawaii.  Senator  Inouye  has  at  all 
times  during  the  consideration  of  this 
legislation  been  fair  and  open  with  me, 
regardless  of  our  differences  on  some  of 
the  matter  before  the  Senate  today.  I 
look  forward  to  my  continued  associa- 
tion with  him. 

Mr.  President,  the  bill  before  the  Sen- 
ate today,  while  nearly  $977  million  be- 
low the  President's  budget,  is  nonethe- 
ie.<;.s  a  staggering  $620  million  over  the 
bill  as  passed  by  the  House.  In  addition, 
the  bill  as  reported  by  the  committee, 
while  only  $11  million  above  the  Senate 
second  budget  resolution  in  budget  au- 
thority, is  $132  million  over  the  Senate 
second  budget  resolution  in  outlays.  It  is 
especially  for  this  latter  reason  that  I 
voted  against  reporting  this  bill  to  the 
floor  and,  as  well,  a  major  factor  in  ex- 
plaining why  I  will  be  asking  the  Senate 
to  reject  some  of  the  committee  amend- 
ments which  added  large  sums  above  the 
House  bill. 

Mr.  President,  I  do  not  think  it  would 
serve  any  purpose  at  this  time  for  me  to 
repeat  all  of  the  details  that  the  chair- 
man has  already  explained,  but  I  would 
like  to  highlight  some  of  the  aspects  of 
this  biU. 

INTERNATIONA!.   FINANCIAL   INSTrTtlTIONS 

The  President's  request  for  the  World 
Bank  and  the  other  development  banks 
totaled  $3,625  billion,  a  full  44-percent 
requested  increase  over  last  year.  This 
is  worth  repeating; 

When  we  have  heard  so  much  about 
fiscal  restraining,  holding  wages  and 
prices  to  7  percent  if  we  can  in  this 
country  in  our  budgetary  increases,  the 
Presidents  request  for  the  international 
financial  institutions  is  44  percent  over 
what  was  appropriated  last  year.  Even 
though  the  committee  has  recommended 
an  amount  less  than  the  President's  re- 
quest, its  recommendation  is  23  percent 
over  last  year.  I  do  not  think  I  have  to 
remind  my  colleagues  of  the  budget 
crunch  we  are  in  and  the  effect  it  has 
had  on  important  domestic  programs, 
which  in  most  cases  have  not  been  able 
to  keep  up  with  inflation.  Mr.  President, 
there  is  no  way  I  can  suggest  to  my 
constituents  that  such  a  large  increase 
for  these  banks  is  justified  and,  at  the 
proper  time,  I  hope  my  colleagues  will 
support  mv  efforts  to  reduce  funding  for 
these  institutions. 

INTERNATIONAL    ORGANIZATIONS    AND    PROGRAMS 

Mr.  President,  under  the  internation- 
al organizations  and  programs  account, 
the  committee  is  recommending  a  sub- 
stantial reduction  to  the  United  Nations 
development  program.  This  reduction  is 
not  made  because  of  the  inadequacies  of 
UNDP  but,  rather,  because  of  a  con- 
tinuing situation  involving  the  funding 
of  technical  assistance  which  this  com- 
mittee has  long  been  concerned  with.  I 


earnestly  hope  that  the  State  Depart- 
ment will  take  this  message  as  it  is 
meant  to  be;  that  is,  we  want  the  United 
States  to  work  as  hard  as  it  can  to  effect 
reform  in  the  United  Nations  so  that 
the  funding  of  technical  assistance  will 
be  voluntary  and  through  the  United 
Nations  development  program  only.  I  do 
not  think  I  need  remind  the  State  De- 
partment that  is  in  fact  what  the  UNDP 
was  originally  set  up  to  do. 

ACENCT    FOR    INTERNATIONAL    DEVELOPMENT 

Mr.  President,  it  is  ironic  that  the 
Agency  which  seems  to  have  made  so 
much  progress  under  former  Governor 
Gilligan  is  receiving  substantial  cuts 
under  this  bill.  While  I  personally  would 
have  liked  to  see  these  levels  a  little 
higher,  nonetheless,  the  budget  situation 
dictates  these  cuts.  Harking  back  to  my 
discussion  of  the  international  financing 
institutions.  I  find  it  doubly  ironic  that 
we  would  be  suggesting  so  much  higher 
figures  for  these  institutions  over  which 
we  have  so  little  control,  while  at  the 
same  time  making  cuts  below  this  year's 
funding  level  to  an  institution  over  which 
we  exercise  a  great  deal  of  control. 

MIDDLE   EAST    PROGRAM 

The  total  economic  and  military  as- 
sistance package  for  the  Middle  East 
totals  $2,190,000,000  in  appropriated 
fimds.  That  is  more  than  25  percent  of 
the  entire  U.S.  foreign  assistance  effort, 
and  includes  security  supporting  assist- 
ance to  Egypt,  Israel,  and  Jordan,  MAP 
assistance  to  Jordan,  IMET  assistance  to 
Egypt,  Jordan,  and  Lebanon,  and  FMS 
credits  to  Israel,  Jordan,  and  Lebanon. 
Mr.  President,  as  most  of  my  colleagues, 
I  appreciate  the  importance  of  the  Mid- 
dle East  but  the  time  has  got  to  come  for 
us  to  stop  and  contemplate  what  it 
means  to  have  a  foreign  aid  program 
which  so  heavily  goes  to  one  area. 

INSTITUTE   FOR   SCIENTIFIC   AND   TECHNOLOGICAL 
COOPERATION 

Mr.  President,  after  very  careful  con- 
sideration, the  committee  is  recommend- 
ing against  any  funding  for  this  insti- 
tute. From  the  very  beginning  it  has  been 
apparent  that  this  program  was  ill-con- 
ceived, not  well  thought  through,  and 
presented  to  Congress  in  such  a  way  and 
with  such  methods  as  to  create  more 
vagueness  than  clarity  and  more  suspi- 
cion than  light.  As  it  stands  now.  should 
this  institute  be  funded,  the  universities 
which  have  lobbied  so  hard  to  get  this 
created  would  undoubtedly  seek  the  re- 
search funding  they  feel  is  both  impor- 
tant and  deserved,  thereby  shrinking  the 
amount  available  for  research  in  under- 
developed countries  where  surely  the 
need  is  the  greatest.  I  suggest  to  the  ad- 
ministration that  they  start  over,  and 
come  back  next  year  with  a  proposal 
which  funds  research  in  developing 
countries  and  is  thus  not  seen  as  simply 
another  Federal  money  pot  from  which 
the  Brookings  Institution  and  univer- 
sities can  extract  Federal  asistance. 

REFUGEE     ASSISTANCE 

Mr.  President,  I  should  like  briefly  to 
mention  the  refugee  assistance  we  are 
providing  in  this  bill.  It  totals  $456  mil- 
lion, which  compares  to  an  original  fiscal 
year  1979  program  of  $50  million.  This 
astronomical  increase,  is  due,  of  course. 


to  the  fact  that  we  are  assisting  the  boat 
people  who  have  been  forcibly  expelled 
from  their  own  country. 

EXPORT-IMPORT     BANK 

Mr.  President,  we  have  agreed  to  pro- 
vide the  Eximbank  with  the  amount 
requested.  At  the  early  stages  of  our 
consideration  of  this  bill.  Senator  Ma- 
THiAS  and  I  had  offered  an  amendment 
which  sought  to  increase  the  level  of 
activity  for  direct  loans.  It  is  an  imques- 
tionable  fact  that  more  is  needed  in  this 
area.  The  following  points  bear  this  out; 

First.  The  state  of  U.S.  balance  of  pay- 
ments is  well  known  to  most  Americans 
via  nearly  monthly  announcements  that 
the  deficit  is  growing.  The  1977  balance 
of  payments  deficit  totaled  $31,000,000,- 
000.  while  in  1978  the  deficit  increased  to 
$34,000,000,000.  a  figure  equal  to  the  value 
of  total  U.S.  exports  only  10  years  ago. 
This  situation  begs  ever  more  emphati- 
cally for  an  increased  Eximbank  role  in 
export  financing. 

Second.  Currently  high  interest  rates, 
which  have  hit  historic  heights,  make  it 
nearly  impossible  for  private  financing 
to  compete  with  foreign  government 
financing. 

Third.  Because  comparable  products, 
services,  and  technologies  are  widely 
available,  the  terms  of  financing  may  be 
the  persuasive  factor  in  securing  an  ex- 
port market.  Given  this  fact,  other  ex- 
porting countries  have  extensively  used 
predatory  financing,  and  attempts  to 
n^otiate  restraint  in  officially  supported 
export  credit  competition  has  failed.  Be- 
cause of  this  lack  of  progress  in  negotia- 
tions on  this  matter,  we  must  up  the 
stakes  by  increasing  Eximbank  credit  ac- 
tivity. Hopefully,  this  action  will  help  the 
administration  in  future  negotiations 
while  indicating  strong  congressional 
support  in  this  area. 

Fourth.  The  most  recent  information 
indicates  that  the  level  of  preliminary 
commitments  outstanding  is  $10,540,- 
000,000,  of  which  40  percent  will  prob- 
ably be  converted  into  final  loan  author- 
izations. In  addition,  we  know  from  data 
compiled  over  the  last  2  years  that  45 
percent  of  direct  credits  was  not  a  con- 
version of  a  preliminary  commitment 
Therefore,  conservatively,  it  can  be 
inferred  that  the  total  need  in  fiscal  year 
1980  would  be  nearly  $8,000,000,000.  It 
might  be  pointed  out  that  some  private 
concerns  estimate  this  need  at  nearly 
$9,500,000,000. 

Mr.  President,  before  we  are  finished 
with  this  bill  on  the  fioor  of  the  Senate, 
perhaps  we  shall  be  able  to  find  room, 
because  of  other  cuts  that  are  made,  that 
will  allow  us  to  provide  at  least  some 
increased  support  for  direct  loans  for 
the  Eximbank. 

Mr.  President,  this  concludes  my  gen- 
eral remarks  on  this  legislation,  but 
before  sitting  down.  I  again  thank  the 
chairman  for  all  of  the  courtesies  he  has 
extended  me.  Now.  Mr.  President.  I 
believe  the  chairman  will  be  making  the 
customary  motion  to  consider  and  pass 
the  committee  amendments  en  bloc  and 
that  the  bill  thus  amended  be  open  to 
amendment  as  if  it  were  original  text.  I 
have  asked  the  chairman  to  exclude 
from  his  unanimous  consent  the  follow- 
ing committee  amendments: 
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First.  Committee  amendment  found 
on  page  3,  line  9,  dealing  with  appropria- 
tions for  the  World  Bank; 

Second.  Committee  amendment  found 
on  page  6,  lines  7-10,  dealing  with  the 
question  of  Taiwans'  continued  member- 
ship in  the  Asian  Development  Bank; 

Third.  Committee  amendment  found 
on  page  20,  lines  10-14,  dealing  with  the 
prohibition  on  direct  and  indirect  assist- 
ance to  Angola,  Cambodia,  Laos,  and 
Vietnam; 

Fourth.  Committee  amendment  found 
on  page  20,  lines  15,  16,  17,  dealing  with 
direct  and  indirect  assistance  to  Cuba. 

I  understand,  Mr.  President,  that  the 
Senator  from  North  Carolina  also  has 
some  amendments  that  he  would  like 
excluded. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  INOUYE.  I  am  happy  to  yield. 

Mr.  HELMS.  I  thank  the  able  Sen- 
ator. 

Mr.  President,  I  should  like  to  ask  the 
floor  managers  of  the  bill  to  exclude, 
on  page  20,  lines  3  through  9,  concern- 
ing making  available  funds  to  Mozam- 
bique and.  on  page  25,  lines  1  through 

21,  concerning  aid  to  Panama. 

Mr.  INOUYE.  I  shall  do  so,  Mr.  Presi- 
dent. 

Mr.  HELMS.  I  thank  the  chairman. 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President.  I  understand  that  the  dis- 
tinguished floor  manager  of  the  bill,  the 
Senator  from  Hawaii,  will  be  making 
a  unanimous-consent  request  that  the 
committee  amendments  be  adopted  en 
bloc.  When  such  request  is  made.  I  will 
note  a  temporary  objection,  and  with- 
draw the  objection  if  the  following  are 
eliminated  from  the  unanimous-con- 
sent request: 

On  page  4.  lines  11  and  12:  the  com- 
mittee amendment  on  page  5.  lines  3 
through  10;  on  page  5.  line  13:  on  page 

22,  lines  19  and  20;  on  page  22,  line  24 
through  line  4  on  page  24. 

I  understand  that  others  will  make 
a  request.  If  not.  I  will  do  it  at  this 
point  also: 

On  page  20.  lines  3  through  17. 

I  think  that  would  take  care  of  it. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc,  with  the  exceptions  set  forth 
by  Senators  Garn.  Harry  F.  Byrd.  Jr.. 
and  Helms,  and  that  the  bill,  as  thus 
amended,  be  regarded  for  the  purpose  of 
amendment  as  original  text,  provided 
that  no  point  of  order  shall  be  considered 
to  have  been  waived  by  reason  of  agree- 
ment to  this  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  now 
take  up  the  first  excepted  amendment 
which  appears  on  page  3.  line  9. 


The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
On  page  3.  line  9,  strike  "$163,079,165"  and 

insert  ••$825.777.153". 

Mr.  GARN.  Mr.  President,  as  I  men- 
tioned in  my  opening  statement,  this  bill 
is  not  only  substantially  above  the 
House-passed  legislation  but  also  above 
the  Senate-passed  second  budget  resolu- 
tion in  outlays  by  $132  million. 

The  main  reason  for  this  substantial 
difference  between  the  two  bills  and,  to  a 
lesser  degree,  the  reason  for  the  situation 
in  which  we  find  ourselves  with  respect 
to  the  budget  resolution  is  the  commit- 
tee's recommendation  on  the  funding  of 
the  international  banks. 

I  attempted  to  reduce  the  fimding  in 
committee,  but  unfortunately  I  was  only 
partially  successful.  Therefore.  I  hope 
the  Senate  will  reject  this  committee 
amendment,  thereby  upholding  the 
House  funding  level,  which  is  nearly  $663 
million  below  the  committee  position. 

The  House  level  which  I  am  supporting 
is  also  the  level  we  provided  last  year  for 
this  particular  bank. 

Mr.  President,  I  know  this  cut  is  a  sub- 
stantial one,  and  the  supporters  of  the 
banks  would  be  disappointed,  but  I  re- 
mind my  colleagues  again  of  the  terrific 
budget  crunch  and  remind  them  of  the 
significant  cuts  that  have  been  made  in 
important  domestic  programs. 

I  want  to  expand  on  that  statement. 
The  budget  resolution  limits  total  spend- 
ing to  a  specific  amount  and  various 
categories  to  specific  amoimts.  If  we  go 
over  in  the  foreign  assistance  program, 
whether  it  is  for  the  world  banks  or  on 
other  programs,  we  simply  are  denying 
budget  authority  and  outlays  for  other 
programs  within  the  total  Federal 
budget. 

We  have  had  a  great  deal  of  discus- 
sion and  debate  on  this  floor  about  the 
need  for  fiscal  responsibility.  We  have 
had  to  make  cuts  in  some  excellent 
domestic  programs  that  should  have 
been  funded  at  a  higher  level. 

On  the  whole  concept,  perhaps  I  am 
parochial  and  selfish  so  far  as  the  inter- 
ests of  the  United  States  are  concerned, 
but  I  find  it  difficult  even  to  consider 
voting  for  a  44-percent  increase  in  World 
Bank  financing  at  a  time  when  we  have 
some  very  difficult  fiscal  problems:  in- 
flation at  more  than  13  percent,  the 
prime  interest  rate  at  14.5  percent  today 
by  Chase  Manhattan,  and  we  are  talking 
about  huge  increases  of  this  kind  over 
last  year's  fimding — $632  million. 

We  will  get  into  Interior  appropria- 
tions this  afternoon  in  the  Appropria- 
tions Committee,  and  we  will  be  trying  to 
cut  that  down  for  domestic  programs 
that  have  a  great  deal  to  do  particularly 
with  the  Western  part  of  this  country. 

So  I  am  absolutely  and  completely  op- 
posed to  what  I  consider  an  inordinate 
increase  in  these  international  banks, 
and  I  urge  my  colleagues  to  defeat  this 
amendment  by  the  Senate  Appropria- 
tions Committee. 

Mr.  HELMS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  GARN.  I  am  happy  to  yeld  to  the 
distinguished  Senator  frcmi  North  Caro- 
lina. 


Mr.  HELMS.  Mr.  President,  I  commend 
the  distinguished  Senator  from  Utah 
and  I  want  to  associate  myself  complete- 
ly with  his  remarks.  His  position  is  par- 
ticularly relevant,  following  the  week- 
end announcement  by  the  Federal  Re- 
serve Board,  which  will  have  a  drastic 
effect  on  young  people  seeking  to  bor- 
row money  for  homes. 

To  contemplate  such  an  enormous  in- 
crease  in   funds   to   the   international 
banks  when  the  money  markets  of  the 
United  States  are  in  such  a  chaotic  state 
borders  on  being  reprehensible. 

I  hope  Senators  will  be  attentive  to  the 
remarks  by  the  distinguished  Senator 
from  Utah,  to  which  I  subscribe,  and 
again  I  commend  him  for  his  position. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  to  reduce  the  amount  of 
$825,777,153  to  $163,079,165  appears  to 
be  very  significant,  and  it  is.  But  the 
$825.7  million  includes  $743,199,438  in 
callable  funds. 

Mr.  President,  the  World  Bank  was 
founded  33  years  ago.  Since  that  time, 
the  United  States  and  other  contributing 
countries  have  been  responding  to  their 
requests  by  funding  callable  accounts. 
But  during  the  32  years,  not  a  penny  of 
the  callable  accounts  has  been  called.  In 
fact,  at  the  present  time  there  is  an  ac- 
count of  $11  billion  remaining  in  the 
U.S.  Treasury  under  the  callable  account. 
The  only  reason  the  full  amount  has  to 
be  appropriated  is  that  the  Constitution 
of  the  United  States  requires  appropria- 
tion because  of  this  contingent  liability. 
It  affects  the  credit  of  the  United  States. 

All  other  countries  contributing  to  the 
World  Bank  do  not  contribute  the  full 
amount  of  their  share  of  callable  capital. 
They  do  it  either  by  paper  or  by  a  per- 
centage amount.  We  hope  that  some  day 
soon  we  will  be  able  to  find  some  way 
legally  to  do  Ukewise;  but  as  of  this 
moment,  because  of  the  constitutional 
requirement,  we  will  have  to  appropriate 
the  full  amount. 

However,  it  should  be  noted,  and  I 
think  this  is  very  significant,  that  even 
if  the  numbers  are  huge— $743. 199,438— 
not  a  penny  is  set  aside  for  outlays.  In 
other  words,  nothing  is  spent. 

However,  the  callables  have  a  very 
significant  impact  upon  the  operations 
of  the  bank.  Without  the  callable  capital 
available  to  the  World  Bank,  the  World 
Bank  will  not  be  able  to  make  the  loans 
necessary  to  carry  out  their  programs. 

At  the  present  time,  a  major  concern 
of  the  World  Bank,  for  the  next  decade 
or  so.  will  be  the  exploration  for  energy. 
Moneys  now  will  be  made  available  to  the 
developing  countries  to  seek  out  energy 
resources,  and  I  need  not  tell  the  Senate 
how  important  energy  is  to  the  United 
States,  to  its  economy,  and  to  its  national 
welfare. 

Furthermore,  as  I  indicated  in  my 
opening  remarks,  without  spending  a 
penny,  callable  capital  generates  loans. 
Because  of  these  loans  the  economy  of 
the  United  States  per  year  has  been  de- 
veloping by  more  than  $2  billion. 

If  we  are  looking  for  a  bargain,  the 
bargain  is  here.  I  think  it  would  be  rather 
foolish  on  the  part  of  Congress  to  cut 
out  this  callable.  Yes.  it  looks  like  a  great 
feat  on  the  part  of  Congress  to  cut  off 
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with  one  fell  swoop  $743  million;  but  ac- 
tually. Mr.  President,  you  are  cutting  out 
not  pven  a  pennv.  These  are  callable  con- 
tributions. I  wish  to  repeat  that.  It  In- 
volves not  a  single  penny  in  outlays.  For 
33  years  not  a  penny  has  been  called.  So 
if  we  are  to  make  cuts,  it  should  be  some- 
place where  the  cut  would  be  signiflcant 
and  not  damaging. 

This  would  be  damaging  to  our  econ- 
omy and  damaging  to  our  role  in  the 
bank.  As  I  said,  it  is  a  bargain.  I  cannot 
see  why  Congress  wants  to  set  aside  that 
bargain. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion? 
Mr.  INOUYE.  I  am  happy  to  yield. 

Mr.  HARRY  F.  BYRD,  JR.  I  note  that 
the  House  figure  is  $163  million.  The 
Senate  committee  raised  that  to  $825 
million,  an  increase  of  $663  million.  Why 
the  tremendous  increase  over  the  House 
figure? 

Mr.  INOUYE.  Ninety  percent  of  the 
increase  is  in  the  callable  funds. 

Mr.  HARRY  F.  BYRD.  JR.  Regardless 
of  what  it  is  in  why  did  the  House  feel 
that  the  world  could  get  along  and  the 
World  Bank  could  get  along  with  $163 
million  and  the  Appropriations  Commit- 
tee feels  it  cannot  get  along  with  that 
sum  and  must  have  $825  million? 

Mr.  INOUYE.  As  the  Senator  is  well 
aware.  I  cannot  speak  officially  for  the 
House,  but  I  supp)Ose  that  the  House  took 
this  action  so  that  they  could  present  an 
appropriation  bill  in  the  House  which  in- 
dicated a  major  slash.  But  here  you  are 
not  slashing  anything.  We  are  actually 
slashing  our  own  economic  throat.  As  the 
Senator  is  well  aware,  for  33  years  we 
have  been  appropriating  callables  be- 
cause the  Constitution  requires  that.  Not 
a  penny  has  been  called.  But  these  call- 
ables are  necessary  if  we  are  to  generate 
loans,  loan.";  which  incidentally  are  used 
to  purchase  goods  from  the  United 
States. 

Mr.  HARRY  F.  BYRD.  JR.  As  the  able 
Senator  so  well  pointed  out  in  his  open- 
ing comments  on  this  amendment,  this 
$825  million  does  affect  the  credit  of  the 
United  States. 

Mr.  INOUYE.  That  is  because  the  Con- 
stitution says  if  there  is  a  contingent 
liability,  funds  to  cover  that  liability 
should  be  appropriated. 

Mr.  HARRY  F.  BYRD.  JR.  That  is 
right,  and  it  is. 

Mr.  INOUYE.  At  the  present  time  we 
have  in  the  Treasury  of  the  United 
States  in  paper  $11  billion  of  contingent 
liability. 

Mr.  HARRY  F.  BYRD.  JR.  And  this 
would  add  another  $825  million  to  that. 

Mr.  INOUYE.  That  is  money  that  has 
never  been  spent  and  never  will  be  spent 
as  far  as  I  know. 

Mr.  HARRY  F.  BYRD.  JR.  But  as  the 
Senator  indicated,  it  is  a  contingent  lia- 
bility of  the  Government. 

Mr.  INOU"5rE.  We  are  hoping  to  find  a 
means  to  fulfill  the  requirements  of  the 
Constitution  without  having  to  appro- 
priate the  full  amount.  No  other  country 
appropriates  the  full  amount. 

Mr.  HARRY  F.  BYUTi,  JR.  I  prefer  to 
see  us.  frankly,  handle  it  the  way  we  are 


handling  it.  At  least  we  know  a  little  bit 
more  about  what  we  are  doing  and  what 
if.  going  on. 

Mr.   GARN.   Mr.   President,   will   the 
Senator  yield  for  a  comment? 

Mr.  HARRY  F.  B"YRD.  JR.  I  yield  to 
the  Senator  from  Utah. 

Mr.  GARN.  The  Senator  from  Hawaii 
is  absolutely  correct.  Most  of  this  is  in 
callables.  However,  there  is  $66  million 
of  budget  outlays  that  would  be  elimi- 
nated by  defeating  this  amendment.  The 
rest  of  it  is  in  callables.  and  he  is  correct 
that  they  have  not  been  called.  It  is  a 
contingent  liability  upon  the  \JS. 
Treasury. 
Mr.  HARRY  F.  BYRD.  JR.  Correct. 
Mr.  GARN.  And  it  may  be  that  we 
should  change  the  accounting  methods 
to  take  that  out.  The  problem  that  I  see 
is  even  though  the  maioritv  of  it  is  not 
direct  expenditure,  it  is  under  our  ac- 
counting procedure  budget  authority  and 
therefore  it  does  rob  other  domestic  pro- 
grams. It  has  to.  It  has  to  be  included 
in  that  entire  amount. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  it 
should  be  included. 

Mr.  GARN.  So  I  am  not  speaking  that 
this  is  going  to  be  lost  to  the  Treasury — 
more  than  $66  million— but  it  does 
reduce  the  budget  authority  about  f  825 
million  for  domestic  programs,  and  when 
I  have  to  make  a  choice  in  a  tight  budeet 
situation  I  am  going  to  choose  domestic 
programs  that  help  our  own  country  and 
our  own  economy  before  I  get  into  for- 
eign aid. 

In  other  years  I  might  not  be  object- 
ing to  this  at  all.  recognizing  many  of  the 
things  the  chairman  has  said  are  true 
that  the  loans  are  made  and  the  pur- 
chases are  back  in  the  United  States,  and 
there  is  some  indirect  return.  There  is 
no  doubt  about  that.  But  we  are  fighting 
already  substantial  budget  cuts  in  many 
areas  of  domestic  nrograms.  It  is  budget 
authority,  and  it  does  entail  $55  million 
of  budget  outlays. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  vield? 
Mr.  INOTTYE.  I  am  haooy  to  yield. 
Mr.  JAVrrS.  Mr.  President.  I  ask  the 
Senator  this  question:  If  the  Bank, 
which  we  have  been  affiliated  with  since 
its  beginning,  did  not  get  this  subscrip- 
tion, of  which  only  10  percent  is  cash, 
will  it  be  able  or  unable  to  raise  money 
in  the  bond  market,  in  which  the  Bank's 
paper  has  currently  the  highest  credit 
rating? 

Mr.  INOUYE.  It  will  be  unable  to  raise 
the  funds. 

Mr.  JAVITS.  Therefore,  is  it  not  true 
that  whatever  we  get  from  our  affiliation 
with  the  Bank  in  international  economic 
stability  and  increased  U.S.  trade,  and  I 
will  come  to  these  points  in  a  moment, 
would  be  missed  by  the  United  States 
comoletely? 

Mr.  INOUYE.  The  Senator  is  abso- 
lutely correct. 

Mr.  JAVITS.  Coming  now  to  the 
Bank's  economic  benefits  for  the  United 
States.  Is  it  not  a  fact  that  in  comoeting 
internationally  with  Japan  and  Germany 
and  other  industrialized  countries  that 
we  have  found  that  our  exoort  trade  is 
now  primarily  with  the  developing  coun- 


tries which  are  the  clients  and  borrowers 

from  the  World  Bank? 

Mr.  INOUYE,  The  Senator  is  correct 

Mr.  JAVITS.  So  that  today  we  do  25 

percent  of  our  export  trade  or  over  $25 

billion  a  year,  and  I  might  point  out  very 

heavily  in   agricultural   products,  with 

these  developing  countries  which  borrow 

from  the  World  Bank? 

Mr.  INOUYE.  The  Senator  Is  correct. 

Mr.  JAVTTS.  Also,  may  I  point  out 

that  the  Senator  mentioned  oil  and  the 

fact  that  the  World  Bank  is  now  giving 

a  high  priority  in  exploration  for  oil.  Is 

it  not  a  fact  that  over  the  next  5  years 

the  World  Bank  is  projected  to  lend  for 

energy  development  roughly  $4.5  billion 

to  $5  billion? 

Mr.  INOUYE.  That  is  the  plan  as  pro- 
posed bv  the  World  Bank. 

Mr.  JAVTTS.  And  running  a  billion  a 
year,  they  intend  to  raise  this  money  out 
of  the  bond  market? 

Mr.  INOUYE.  The  Senator  is  abso- 
lutely correct. 

Mr.  JAVTTS.  Let  us  leave  out  develop- 
mental reasons  for  our  support  of  the 
World  Bank.  Is  is  not  staggering,  there- 
fore, to  contemplate  that  all  these  eco- 
nomic benefits  to  the  U.S.  could  all  be 
thrown  in  the  trash  can  if  we  support 
this  amendment? 

Mr.  INOUYE.  The  Senator  Is  so  cor- 
rect. Without  a  single  pennv  in  outlavs 
we  can  get  returns  amounting  to  about 
$2  billion  per  year. 
Mr.  JAVTTS.  That  is  right. 
Mr.  President.  Senator  Inouye  and  the 
Appropriations  Committee  did  not  act  in 
this  matter  without  support  from  out- 
side the  committee.  Twelve  of  us  rep- 
resenting a  broad  cross-section  of  vari- 
ous points  of  view  here  in  the  Senate, 
which  included  the  chairmen  of  the 
Budget  Committee  and  the  Foreign  Re- 
lations Committee,  as  well  as  both  Re- 
publican and  Democratic  members,  virrote 
to  him  in  great  detail  urging  him  to  in- 
crease the  funding  for  the  World  Bank. 

I  would  like  to  read  that  list,  with  the 
Senator's  permission:  and  I  ask  unani- 
mous consent  that  our  letter  addressed 
to  the  chairman  of  the  subcommittee, 
the  letter  being  dated  September  20. 
1979.  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

U.S.  Senate. 
Washington.  DC.  September  20.  1979. 
Hon.  Daniel  K.  Inouye. 

Chairman.  Subcommittee  on  Foreign  Oper- 
ations.   Committee    on    Appropriations. 
U.S.  Senate.  Washington.  DC 
Dear   Chairman   Inouye:    We   understand 
that  your  Subcommittee  will  shortly  mark 
UD  the  FY  1980  Foreign  Aid  Appropriations 
Bin.  Includlns;  funding  for  US  participation 
in   the  multilateral   development  banks.   As 
you  know,  our  nation's  participation  In  these 
international   Institutions  is  extremely  Im- 
portant   for   foreign    policy,    economic,    and 
national  security  reasons. 

We  are.  therefore,  deeply  distressed  about 
the  excessive  cuts  made  by  the  House  In  the 
request  for  the  banks,  particularly  the  re- 
ductions for  the  World  Bank.  That  cut  was 
from  $1,026  million  to  $163  million,  or  84 
percent  of  the  Administration's  original  re- 
ouest.  This  was  a  much  deeper  cut  than 
made  in  other  parts  of  the  Foreign  Assist- 
nnce  Bill  or  in  other  government  programs. 
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especially  when  one  considers  that  only  10 
percent  of  the  money  will  actually  be  paid 
In  by  the  United  States.  The  effect  of  the 
cut  Is  to  eliminate  completely  the  current 
year's  request  and  to  prevent  the  United 
States  from  covering  subscriptions  which 
were  fully  authorized  by  the  Congress  and 
scheduled  to  be  made  In  prior  years  but  are 
as  yet  unappropriated.  Furthermore,  cuts  of 
such  a  magnitude  are  not  required  by  the 
Second  Concurrent  Budget  Resolution, 
which  would  accommodate  more  than  75 
percent  of   the   Administration's   request. 

We  are  surprised  and  disappointed  that 
the  House  would  slash  support  for  the 
World  Bank  at  a  time  when  the  Bank  Is 
helping  to  deal  with  the  energy  crisis  by 
greatly  Increasing  Its  emphasis  on  the  ex- 
pansion and  dlverslflcation  of  sources  of 
energy  In  non-OPEC  developing  countries — 
an  emphasis,  we  might  add.  that  has  been 
strongly  encouraged  by  the  United  States. 
Over  the  next  five  years.  World  Bank  lend- 
ing for  energy  development  is  projected  to 
reach  $4.5  billion  to  $5.0  bililon.  This  Is  ex- 
pected to  result  In  the  production  of  energy 
equivalent  to  two  million  barrels  of  oil  a 
day.  When  hydroelectric  p)ower  projects  are 
Included,  about  20  percent  of  overall  Bank 
lending  during  the  next  five  years  will  be 
for  energy  purposes.  Use  of  Bank  funds  will 
also  facilitate  additional  private  Investment 
In  this  critical  area.  The  result  will  be  to 
Improve  significantly  the  oil  supply  and 
demand  balance  for  the  world  as  a  whole, 
including  for  the  United  States. 

The  amount  recommended  in  the  House 
bill  is  clearly  an  Inadequate  level  of  support 
for  an  organization  which  effectively  serves 
US  economic  and  political  interests  around 
the  world  and  does  so  at  low  cost.  For  each 
dollar  lent  by  the  Bank,  the  cost  to  the  US 
taxpayer  Is  only  two  cents.  Furthermore, 
last  year,  US  suppliers  won  contracts 
amounting  to  $366  million  on  World  Bank 
projects,  which  represents  a  return  to  US 
firms  of  18  cents  for  each  dollar  lent  by  the 
Bank  in  the  form  of  payments  for  contracts 
they  win  on  projects  financed  by  the  World 
Bank. 

The  indirect  benefits  to  oiu"  economy  of 
US  participation  in  the  Bank  are  even 
greater.  The  less  developed  countries  com- 
prise the  largest  and  most  rapidly  growing 
single  export  market  for  US  goods  and  serv- 
ices. They  now  take  a  quarter  of  all  US  ex- 
ports. Including  $6.7  billion  in  agricultural 
products.  As  the  incomes  of  these  countries 
rise,  a  process  which  is  effectively  promoted 
by  the  World  Bank,  the  level  of  exports  of 
US  goods  and  services  to  them  will  also  rise — 
creating  additional  Jobs  and  Income  in  our 
own  economy. 

While  we  recognize  that  there  are  some 
very  legitimate  competing  domestic  demands 
for  funds  as  a  result  of  the  .softening  of  the 
US  economy,  we  nevertheless  believe  it  would 
be  particularly  harmful  and  short  sighted 
to  cut  back  on  US  support  for  the  World 
Bank  when  a  global  recession  is  threatening 
It  is  urgent  that  we  continue  our  longstand- 
ing and  bipartisan  national  policy  of  help- 
ing the  Bank  promote  world  development, 
which,  as  explained  above,  will  help  our 
economy. 

The  request  for  World  Bank  capital  stands 
on  its  own  merits.  It  is  not  a  substitute  for 
US  subscriptions  or  contributions  to  other 
multilateral  development  banks,  none  of 
which  should  be  reduced  from  the  minimum 
levels  to  which  they  have  been  reduced  by 
the  House. 

We  urge  you  to  substantially  restore  US 
funding  for  the  World  Bank.  The  proposed 
level  Is  fully  consistent  with  the  interna- 
tional position  of  the  United  States,  and  it 
reflects  the  Important  national  interests  that 


we   have    in   continuing   to   support   World 
Bank  lending  programs. 
Sincerely. 

Prank  Church.  Chairman.  Committee  on 
Foreign  Relations. 

Paul  S.  Sarbanes.  Chairman.  Subcommit- 
tee on  International  Economic  Policy.  Com- 
mittee on  Foreign  Relations. 

Abraham  RiaicorF.  Chairman.  Subcommit- 
tee on  International  Trade.  Committee  on 
Finance. 

Adlai  E.  Stevenson,  Chairman.  Subcom- 
mittee on  International  Finance.  Commit- 
tee on  Banking.  Housing  and  Urban  Affairs. 

Edward  M.  Kennedy.  Chairman.  Subcom- 
mittee on  Energy.  Joint  Economic  Com- 
mittee. 

Edmund  S.  Muskie.  Chairman.  Committee 
on  the  Budget. 

Daniel  P.  Moynihan.  Member.  Subcom- 
mittee on  International  Trade.  Committee 
on  Finance. 

Jacob  K.  jAvrrs.  Ranking  Minority  Mem- 
ber, Committee  on  Foreign  Relations. 

RicHABO  a.  LucAR,  Member,  Subcommit- 
tee on  International  Economic  Policy.  Com- 
mittee on  Foreign  Relations. 

CHARLES  H.  Percy,  Member.  Foreign  Rela- 
tions Committee. 

John  Heinz.  Ranking  Minority  Member. 
Subcommittee  on  International  Finance. 
Committee  on  Banking.  Housing  and  Urban 
Affairs. 

Mark  O.  Hatfield.  Ranking  Minority 
Member,  Committee  on  Energy  and  Natural 
Resources. 

Mr.  JAVITS.  The  Senators  who  signed 
this  letter,  aside  from  myself.  Senator 
Church,  and  Senator  Muskie.  whom  I 
have  already  mentioned,  are  Senators 
LuCAR.  Sarbanes.  Ribicoff,  Stevenson. 
Kennedy.  Moynihan.  Percy.  Heinz,  and 
Hatfield. 

Mr.  President,  I  deeply  believe  that  in 
this  particular  case  we  are  showing  that 
hardheadedness  in  which  we  are  always 
berated  by  those  in  the  private  enter- 
prise system  for  being  deficient  in  mov- 
ing out  into  the  modem  world.  To  cut  off 
this  method  of  financing  of  such  a  vast 
amount  of  trade  would  be  very  unwise 
for  our  country. 

I  thank  the  Senator. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  Of  course,  I  yield,  with 
Senator  Inouye's  permission. 

Mr.  GARN.  In  our  markups  I  tried  to 
get,  tried  very  hard  to  get,  an  increase 
of  funds  for  the  Export-Import  Bank. 

I  certainly  do  not  disagree  with  the 
distinguished  Senator  from  New  York  in 
our  need  for  trade,  and  we  have  been 
losing  a  lot  of  exports  not  because  of  our 
products  or  of  our  manufacturing,  or 
construction  products,  of  our  Nation '.s 
businesses,  but  because  we  have  not  had 
sufficient  financing  to  compete  with  the 
financing  of  foreign  governments.  So  we 
have  been  losing  these. 

I  spent  a  lot  of  time  with  members  of 
the  Export-Import  Bank  Board.  The  only 
reason — and  Senator  Inouye  agreed  we 
should  increase  that — was  in  going 
through  all  of  these  international  bank 
categories,  when  we  reached  the  bottom 
it  happened  that  the  Export-Import 
Bank  was  the  last  to  be  considered,  and 
we  were  out  of  budget  authority. 

So  although  everybody  agreed,  it  got 
chopped  off.  I  do  not  disagree  with  the 


overall  philosophy,  that  either  you  or  the 
Senator  from  Hawaii  is  talking  about, 
that  the  World  Bank  does  some  good. 

There  is  some  problem.  Some  of  these 
developed  countries,  I  wonder  if  they 
really  should  be  borrowing  some  more 
money,  if  they  cannot  afford  to  borrow 
more  money. 

But,  putting  that  aside,  we  are  short- 
changing the  Export-Import  Bank  be- 
cause of  the  huge  increase.  I  would  not 
be  objecting  if  it  had  been  a  moderate 
increase,  but  the  Bank  got  by  all  right 
with  S163  million — I  mentioned  a  44-per- 
cent increase  over  all  in  international 
banks,  but  in  this  particular  category  It 
is  more  than  a  500-percent  increase,  so 
we  are  really  robbing  some  of  the  other 
banks,  particularly  the  Export-Import 
Bank,  and  that  was  really  my  question  of 
the  Senator,  how  does  the  Senator  feel 
about  the  Export-Import  Bank's  role  In 
this,  in  the  massive  increase  for  the 
World  Bank  and  not  having  any  money 
for  an  increase  in  the  Export-Import 
Bank? 

Mr.  JAVITS.  I  thoroughly  agree  with 
the  Senator  about  the  Expnrt-Import 
Bank.  I  am  sure  the  Senator  from  Utah 
'Mr.  Garn)  knows  that  I  would  with  as 
much  vigor  and  persuasiveness  as  I  could 
muster  fight  for  that  if  the  Senator  had 
raised  it  in  the  budget  debate.  I  would 
have  fought  beside  the  Senator  and 
fought  for  the  Export-Import  Bank. 

We  are  behind  the  eight  ball  on  credit 
terms.  All  know  that  a  cut  in  their  ac- 
count would  not  be  translated  into  other 
massive  appropriations  for  other  things, 
because  it  does  not  represent  outlays,  as 
Senator  Inouye  said. 

I  agree  with  the  Senator  about  the  Ex- 
port-Import Bank,  but  this  is  not  going 
to  make  any  difference.  I  wish  the  Sen- 
ator had  made  the  fight. 

So  all  I  am  saying  is  that  in  respect 
to  the  World  Bank,  we  are  making 
money,  not  spending  it,  and  because  our 
bookkeeping  with  respect  to  callable  cap- 
ital does  not  reflect  reality  regarding  ac- 
tual outlays  does  not  mean  we  have  to 
close  our  eyes  to  reality. 

I  appreciate  it.  I  agree  with  the  Sen- 
ator, and  we  have  tried  to  reform  the 
budgetary  approach,  but  there  is  some 
hangup  around  here  that  prevents  us 
from  doing  it. 

Mr.  GARN.  Well,  bookkeeping  aside, 
and  I  recognize  there  are  some  changes 
we  need  to  make  there.  I  will  try  to  make 
my  point  once  more  that  with  the  500- 
percent  increase  in  the  World  Bank, 
maybe  some  increase  could  be  justified, 
and  an  increase  in  the  Export-Import 
Bank,  we  are  dumping  it  all  in  the  World 
Bank  to  the  exclusion  of  the  Export- 
Import  Bank. 

I  ask  mv  colleague  if  the  order  of  con- 
sidering these  in  committee  had  been 
different  and  the  World  Bank  had  been 
at  the  end  of  the  line  and  I  was  out  here 
pleased  as  punch  because  I  had  a  500- 
percent  increase  in  the  Export-Import 
Bank,  then  what  would  the  position  of 
my  colleague  be  respecting  the  World 
Bank?  They  would  try  to  take  some  away 
from  the  Export-Import  Bank  and  put 
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it  in  the  World  Bank,  and  that  is  essen- 
tially what  I  am  trying  to  accomplish. 

Mr.  JAVITS.  We  have  been  out  on  this 
floor  and,  led  by  Senator  Garn  and  cer- 
tainly Senator  Inouye,  fighting  for  that 
World  Bank  because  it  represents  no 
outlay. 

Mr.  GARN.  But  the  Senator  from  Ha- 
waii would  agree  with  me  that  we  were 
not  aware  of  this  situation. 

We  had  an  agreement  prior  to  going 
into  the  subcommittee  that  a  certain  rise 
in  Export-Import  Bank  would  be  appro- 
priate, and  then  the  Budget  Committee 
people  walked  in  in  the  middle  of  our 
markup  and  informed  us  about  this.  Be- 
lieve me,  we  would  have  been  out  here 
had  we  knowTi  prior  to  that,  but  we  were 
not  informed  because  of  the  categories. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  I  am  happy  to  yield. 

Mr.  INOUYE.  I  would  like  to  partici- 
pate in  this  discussion  here  and  note  the 
following :  The  second  concurrent  budget 
resolution  has  not  been  passed  yet.  So  as 
of  this  moment  we  are  debating  at  a 
disadvantage.  We  have  no  idea  officially 
where  the  budget  limitations  are.  We 
have  been  assured  by  one  source  on  the 
Budget  Committee  that  this  bill  is  clear, 
that  we  have  not  exceeded  the  authoriza- 
tion for  outlays. 

We  have  also  been  told  by  others  on 
the  Budget  Committee  that  we  may  have 
gone  beyond  the  requirements  of  the 
law. 

I  am  prepared.  Mr.  President,  to  sup- 
port and  vote  for  an  increase  in  the 
Export-Import  Bank  because  we  have  no 
idea  what  the  increase  would  do  to  the 
budget  resolution.  If,  at  the  time  of  the 
conference  with  the  House,  it  is  showTi 
to  us  that  we  did.  in  fact,  exceed  the 
limitations  set  forth  in  the  resolution, 
then  arrangements  can  be  made. 

But  at  this  time  I  do  not  know  whose 
word  to  take.  We  have  been  assured  by 
one  source  saying  there  is  no  problem  and 
another  source  saying.  "You  are  over." 

Well,  if  they  are  not  certain,  then  I 
would  say.  let  us  go  on  with  the  Export- 
Import  Bank,  increase  that,  and  if  we  do 
exceed  it,  then  necessarj'  arrangements 
can  be  made.  So  I  support  the  Senator 
from  Utah. 

Mr.  GARN.  I  appreciate  the  Senator's 
willingness  to  be  of  help.  There  is  no 
question  that  we  are  over  the  Senate- 
passed  budget  resolution,  and  the  Sena- 
tor is  correct,  we  cannot  determine  what 
will  happen  in  the  House-Senate 
conference. 

•  Mr.  ROTH.  Mr.  President,  as  a  leader 
of  the  save  our  bucks  task  force,  I 
strongly  support  returning  to  the  lower 
House  passed  level  of  funding  for  the 
World  Bank. 

The  Senate  committee  amendment 
would  increase  funding  for  the  IBRD  by 
$663  million. 

The  figure  of  $163  million  for  the 
Bank  adopted  by  the  House  is  the  same 
recommended  by  the  Appropriations 
Committee  last  year.  At  that  time,  the 
administration's  request  was  for  $666 
million,  and  the  committee  recom- 
mended $163  million. 


This  year,  the  administration  re- 
quested $1,026  million,  and  the  commit- 
tee inexplicably  changed  its  position, 
recommending  funding  of  $826  million, 
or  most  of  the  request. 

Yet  the  committee  report  itself  points 
out  a  number  of  concerns  with  the  man- 
agement of  the  IBRD.  It  notes  that  48 
percent  of  the  Bank's  travel  is  first- 
class;  that  it  booked  some  367  Concorde 
SST  flights  last  year;  and  that  salary 
levels  are  still  excessive,  and  because  of 
Bank  delays  in  accepting  the  report  of 
the  Joint  Committee  on  Compensation 
will  remain  excessive  for  some  time  to 
come.  These  excessive  overhead  costs 
are  not  helping  people  in  developing 
countries. 

The  April  1979  report  of  the  Senate 
Governmental  Affairs  Committee  on  U.S. 
participation  in  the  multilateral  develop- 
ment banks  cites  a  Treasury  official  who 
estimates  that  10  percent  of  all  Bank 
projects  have  "crippHng  problems"  and 
50  percent  have  "major  or  serious"  prob- 
lems during  implementation. 

It  has  been  noted  that  much  of  the 
administration's  budget  request  is  for 
callable  capital  and  does  not  represent  a 
budget  outlay.  Callable  capital  does, 
however,  represent  an  obligation  on  the 
resources  of  the  United  States.  It  also 
permits  a  major  expansion  of  the  Bank 
at  a  time  when  the  United  States  has 
still  not  established  effective  monitoring 
and  evaluation  of  Bank  programs. 

Mr.  President,  I  believe  the  philosophy 
of  the  Appropriations  Committee  on  for- 
eign aid  spending,  cited  with  respect  to 
the  Sahel  development  program  in  the 
committee's  report,  should  also  govern 
policies  toward  the  development  bans. 

The  committee  stated  on  page  91  of 
the  report : 

In  this  year  of  economic  uncertainty,  we 
strongly  feel  that  a  special  effort  must  be 
made  on  all  fronts  to  restrain  spending.  We 
cannot  overlook  the  fact  that  domestic  pro- 
grams are  being  held  in  check  and  even 
being  cut  because  of  our  nation's  economic 
situation. 

I  could  not  agree  more  fully.  I  am 
pleased  the  committee  has  recommended 
restraints  on  a  number  of  bilateral  AID 
programs  that  have  been  growing  at 
rates  far  in  excess  of  the  rate  of  infla- 
tion. I  hope  the  Senate  will  show  equal 
restraint  when  it  comes  to  the  develop- 
ment banks  and  adopt  the  course  pur- 
sued by  the  House  of  Representatives 
and  recommended  by  the  Senate  Appro- 
priations Committee  last  year.* 

Mr.  GARN.  Mr.  President,  I  have 
nothing  further  to  say  on  this  subject. 
We  do  have  a  problem  that  my  majority 
colleague  has  just  mentioned,  that  the 
Senator  from  Virginia  wishes  to  speak. 

But  I  wonder  if,  when  we  do  finish  the 
debate  on  this  particular  amendment, 
we  could  call  for  the  yeas  and  nays  and 
defer  the  vote  until  2  o'clock. 

Mr.  INOUYE.  That  is  agreeable.  Mr. 
President,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.   INOUYE.   Mr.   President.   I   ask 


unanimous  consent  that  the  vote  be 
deferred  until  2  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  report  the  next  commit- 
tee amendment. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Chair  delay  that  for  a  mo- 
ment, until  I  can  put  a  question  to  the 
managers  of  the  bill? 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Vir- 
ginia. 

Mr.  HARRY  F.  BYRD.  JR.  The  Sen- 
ator from  Virginia  is  in  error.  I  think 
it  is  better  to  report  the  amendment: 
then  I  will  seek  recognition. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  4.  line  11.  strike  "$286.160  000" 
and  insert  "$292,000,000". 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Vir- 
ginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, if  the  Senator  from  Hawaii  will 
yield  for  a  question,  why  the  increase 
from  $286  million  to  $292  million? 

Mr.  INOUYE.  With  the  appropriation 
of  $292  million,  we  would  finish  the  ap- 
propriation for  the  fourth  replenish- 
ment. This  would  fulfill  our  obligation. 

Mr.  HARRY  F.  BYRD.  JR.  WeU.  the 
fourth  replenishment  had  been  pre- 
viously deferred  or  defeated  by  the  Sen- 
ate, had  it  not? 

Mr.  INOUYE.  We  have  not  completely 
deferred  it.  We  have  been  paying  incre- 
ments, and  we  felt  that  the  time  had 
come  to  make  the  final  payment. 

Mr.  HARRY  F.  BYRD.  JR.  This  legis- 
lation already  contains  $800  million  for 
the  third  installment  of  the  fifth  re- 
plenishment. We  have  not  yet  finished 
the  fourth  replenishment? 

Mr.  INOUYE.  The  $800  million  fifth 
replenishment  is  one  that  I  believe  re- 
ceived the  unanimous  approval  of  the 
committee,  because,  unlike  the  first  four 
replenishments,  this  has  a  trigger  mech- 
anism. When  this  amount  is  appropri- 
ated, it  will  automatically  trigger  the 
contributions  from  other  countries. 

Mr.  HARRY  F.  BYRD.  JR.  Is  it  not 
correct,  though,  that  Congress  in  the 
past  has  refused  to  appropriate  funds 
for  the  fourth  replenishment,  that  is  why 
it  is  in  this  bill,  and  the  fifth  replenish- 
ment— this  is  the  third  installment,  in- 
cidentally, of  the  fifth  replenishment? 

Mr  INOUYE.  It  is  the  final  installment 
of  the  fifth  replenishment,  and  this 
amount  is  also  the  final  installment  of 
the  fourth  replenishment. 

Mr.  HARRY  F.  BYRD.  JR.  So.  Con- 
gress h  axing  refused  in  the  past  to  fund 
the  entire  fourth  replenishment,  now  we 
come  along,  several  years  later,  and  seek 
to  make  up  for  what  Congress  refused  to 
do  in  previous  sessions? 

Mr.  INOUYE.  Congress  did  not  vote  it 
down.  I  think  the  record  will  show  that 
we  deferred  payments.  The  committee 
felt  that  the  time  had  come  to  make  the 
final  payment. 
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Mr.  HARRY  F.  BYRD.  JR.  So.  then, 
this  bill  contains  the  $292  million  for  the 
fourth  replenishment  for  the  U.S.  con- 
tribution to  the  International  Develop- 
ment Association,  and  it  also  contains 
$800  million  for  the  third  installment  of 
the  fifth  replenishment. 

Now,  may  I  ask  the  Senator  from  Ha- 
waii this  question:    Is  it  contemplated 
that  there  will  be  a  sixth  replenishment? 
Mr.  moUYE.  Sir? 

Mr.  HARRY  F.  BYRD.  JR.  Is  it  con- 
templated that  next  year  or  the  following 
years  there  will  be  a  sixth  replenishment? 

Mr.  INOUYE.  I  cannot  speak  for  the 
Bank,  but  I  am  certain  there  will  be. 

Mr.  HARRY  F.  BYRD.  JR.  How  much 
money  has  the  United  States  contributed 
to  the  World  Bank? 

Mr.  INOUYE.  A  sum  of  $17,889,100,000. 

Mr.  HARRY  F.  BYRD.  JR.  Now.  this 
precise  item  deals  with  the  soft  loan  win- 
dow of  the  International  Bank,  the  In- 
ternational Development  Association. 
How  much  money  has  been  put  into  that 
soft  loan  window,  namely.  IDA,  and  how 
much  of  that  has  been  U.S.  monev? 

Mr.  INOUYE.  I  just  read  off  the  IDA 
contribution;  $17,889,000,000. 

Mr.  HARRY  P.  BYRD.  JR  The  IDA 
contribution  is  $17,000,000,000.  What  is 
the  total  World  Bank  figure? 

Mr.  INOUYE.  That  is  for  the  total. 
Our  contribution  was  $5,314,900,000.  Our 
percentage  of  the  total  is  29.7  percent. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  a  httle 
confused  as  to  the  total  for  the  World 
Bank  vis-a-vis  the  total  for  the  Interna- 
tional Development  Association. 

Mr.  INOUYE.  The  total  for  the  World 
Bank  is  $31.9  billion. 

Mr.  HARRY  P.  BYRD.  JR.  Of  U.S.  dol- 
lars? Of  U.S.  money? 

Mr.  INOUYE.  Of  which  our  contribu- 
tion was  approximately  $7.5  billion. 

Mr.  HARRY  F.  BYRD.  JR.  A  sum  of 
$7.5  billion  to  the  World  Bank  as  such' 

Mr.  INOUYE.  Yes.  And  in  IDA.  the 
total  contribution  is  $17,889  billion,  and 
our  contribution  is  $5.3  billion. 

Mr.  HARRY  F.  BYRD.  JR.  Now,  IDA 
lends  money;  IDA  makes  loans  to  other 
nations  at  what  interest  rate,  at  the  pres- 
ent time? 

Mr.  INOUYE.  A  1  percent  service 
charge. 

Mr.  HARRY  F.  BYRD,  JR.  There  is  no 
interest  but  a  1  percent  service  charge? 

Mr.  INOUYE.  These  loans  are  made  to 
the  poorest  of  countries,  and  I  am  sure 
the  Senator  will  agree  with  me  that  the 
best  interests  of  the  United  States  would 
call  for  a  stable  world.  I  think  these 
funds  are  well  invested  and  well  used.  If 
we  are  to  look  at  it  selfishly,  it  has  devel- 
oped dollars  for  our  Government,  as  I 
have  tried  to  indicate  to  the  Senate,  as 
in  the  callable  capital  for  the  World 
Bank,  without  outlaying  a  penny 

Mr.  HARRY  P.  BYRD,  JR.  This  is  not 
callable  capital,  is  it? 

Mr.  INOUYE.  No,  this  is  not. 

Mr.  HARRY  F.  BYRD,  JR.  This  is  a 
direct  appropriation. 

Mr.  INOUYE.  But  I  think  the  principle 
is  the  same,  that  for  every  penny  we 
appropriate  we  have  been  receiving  dol- 
lars. 

Mr.  HARRY  P.  BYRD.  JR.  To  get  to 
the  precise  item  we  are  speaking  of.  we 


are  talking  about  $1,300  million  of  direct 
appropriation,  as  I  understand  it.  It  has 
nothing  to  do  with  callable  capital,  what 
we  are  talking  about  now.  That  is  $1.3 
billion  of  tax  fimds  that  will  be  appro- 
priated to  the  International  Develop- 
ment Association,  a  part  of  the  World 
Bank  operation.  Now,  that  money,  in 
turn,  will  be  loaned  to  various  countries 
at  no  interest  rate,  but  with  a  1  percent 
service  charge. 

Just  so  that  the  Senate  and  the  pubhc 
understand  what  we  are  doing,  we  are 
taking  money  out  of  the  pockets  of 
American  taxpayers,  money  that  we  do 
not  have;  we  go  out  and  borrow  the 
money,  the  Government  is  now  paying 
10.5  percent  interest,  and  we  are  turning 
that  over  to  other  governments  at  no 
interest  and  a  1  percent  service  charge 
going  to  the  international  banking  in- 
stitutions. 

This  money  is  being  appropriated  un- 
der this  legislation,  under  this  section  we 
are  dealing  with  now.  $1,300  miUion  ap- 
propriated to  the  financial  banking  in- 
stitutions which  will  then  be  loaned  to 
other  countries. 

Mr.  INOUYE.  If  I  may,  Mr.  President, 
I  think  this  is  a  very  basic  issue,  which 
I  think  the  Senate  must  discuss. 

Twenty  years  ago  when  the  United  Na- 
tions made  a  study,  the  world  was  divided 
into  two  parts:  the  developed  world  and 
the  undeveloped  world.  They  went  fur- 
ther to  divide  the  people  into  haves  and 
have-nots. 

Twenty  years  ago,  approximately  40 
percent  of  the  world's  population  was 
considered  in  the  have  category,  and  by 
have  we  meant  any  person  with  a  per 
capita  income  of  more  than  S400  a  year. 
The  have-nots  were  those  with  less  than 
$400  a  year,  60  percent  of  the  world's 
population. 

Today,  it  is  approximately  30  to  70,  ac- 
cording to  those  statistics.  Thirty  per- 
cent of  the  world  is  in  the  have  category 
and  70  percent  in  the  have-not. 

At  this  moment,  about  25  percent  of 
the  population  is  suffering  from  severe 
malnutrition.  They  are  on  the  verge  of 
dying  from  starvation.  I  am  certain  that 
all  of  us  here  will  agree  that  these  poor 
folks  are  not  going  to  silently  sit  about 
and  suffer.  The  reaction  is  being  felt 
throughout  the  world.  Revolutions  are 
commonplace,  assassinations  are  com- 
monplace. The  overthrowing  of  gov- 
ernments seems  like  a  weekly  affair.  The 
one  thing  that  this  Nation  requires  is  a 
stable  world.  We  cannot  survive  by  our- 
selves. 

About  a  decade  ago.  the  then  Presi- 
dent of  the  United  States  commissioned 
a  study  to  determine  the  strategic  needs 
of  this  country.  He  asked  a  panel  of  ex- 
perts to  come  forth  with  a  list  of  goods 
that  are  absolutely  essential  for  the  well- 
being  of  this  country — steel,  copper,  alu- 
minum, titanium,  and  the  like.  It  was 
determined  that  of  all  the  goods  which 
were  listed,  we  were  able  to  provide  our- 
selves with  only  15  percent.  Eighty-five 
percent  had  to  come  from  the  outside. 
This  85  percent.  Mr.  President,  is  not  in 
the  developed  countries.  You  do  not  find 
them  in  Europe.  You  do  not  find  them 
in  Japan.  You  find  them  in  the  under- 
developed countries. 
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One  of  these  days  these  poor,  starving 
folks  are  going  to  catch  on  to  the  free  en- 
terprise system,  and  if  you  think  the  oil 
embargo  was  bad,  imagine  if  they  put 
embargoes  on  other  things,  such  as  alu- 
minum. Detroit  would  close  its  doors  in 
2  weeks.  We  will  not  have  to  be  worried 
about  Chrysler  becau.se  all  the  auto  com- 
panies would  fold  up. 

What  we  are  trying  to  do  through 
these  banks  is  slowly  and  laboriously  to 
help  these  countries  develop  themselves, 
feed  themselves,  clothe  themselves,  hold 
back  their  frustrations. 

It  is  so  trite  to  say  this;  it  has  been 
said  so  often.  We  are  not  an  island.  Even 
if  we  wanted  to  be.  we  could  not  be  an 
island. 

If  we  insist  upon  the  benefits  of  this 
century,  if  we  insist  upon  maintaining 
our  position  of  leadership  in  this  world, 
if  we  insist  upon  being  a  superpower, 
then  let  us  behave  like  a  superpower. 

Mr.  HARRY  F.  BYRD,  JR.  No  one  is 
questionins?  the  generosity  of  the  Ameri- 
can people.  American  taxpayers  have 
given  to  foreign  countries  more  than  S250 
billion  since  World  War  II.  No  one  can 
question  American  generosity. 

But  there  is  no  assurance  that  this 
money  goes  to  help  poor  people.  This 
money  goes  to  governments.  I  do  not 
think  there  is  any  Member  of  the  Senate 
who  can  say  with  assurance  how  much 
money  might  be  siphoned  off  by  these 
governments,  government  leaders,  or 
officials.  No  one  can  say  with  a.ssurance 
how  much  is  getting  down  to  helping  the 
individual  citizens.  The  Senator  from 
Virginia  thinks  very  little  is  trickled 
down  to  the  individual  citizens  in  these 
countries. 

Those  who  vote  for  foreign  aid  in 
the  United  States  Senate  have  the  best 
of  intentions.  They  want  to  help  the 
poor  in  the  poor  countries.  But  the  Sen- 
ator from  Virginia  is  convinced  that  in  so 
many  of  these  countries  the  leaders  of 
government  are  the  ones  who  arc  bene- 
fiting and  not  the  poor  people. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on  this 
amendment  be  deferred  until  2  o'clock, 
following  the  2  o'clock  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  INOUYE.  May  we  have  the  next 
amendment? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  5.  line  3.  beginning  with  the  colon 
on  lino  3.  strike  through  and  Including  the 
word  "Sudan"  In  line  10. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Virginia. 

Mr.  HARRY  F'.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
p.  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask  that 
the  yeas  and  nays  on  this  amendment 
be  deferred  until  the  first  two  amend- 
ments have  been  acted  upon. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  state  the  next  committee 
amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  5.  line  13,  strike  "$355,464,687"  and 
Insert  "$371,077,301". 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
managers  of  the  bill  indicate  the  reason 
for  that  increased  figure? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  I>resident,  of  all  the 
multilateral  development  banks,  the 
committee  has  felt  over  the  last  few  years 
that  the  Asian  Development  Bank  is  the 
best  managed,  the  most  cost  conscious, 
has  been  moderate  in  its  pay  scales,  and 
has  been  very  considerate  in  its  travel 
allowances.  Our  share,  unlike  other 
banks,  is  a  rather  small  one.  It  is  11.8 
percent. 

It  does  involve  itself  with  the  poorest 
of  the  poor  in  that  part  of  the  world.  We 
felt  that  it  was  a  wise  investment. 

Mr.  President,  the  proponent  of  the 
first  amendment  on  page  5  has  not  said 
anything  in  favor  of  the  amendment,  but 
I  should  like  the  record  to  show  that 
the  majority  of  the  committee  is  opposed 
to  the  amendment  submitted  by  the  dis- 
tinguished Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield' 

Mr.  INOUYE.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  The  Senator 
from  Virginia  has  not  submitted  any 
amendment. 

Mr.  INOUYE.  The  Senator  from  Vir- 
ginia wanted  a  vote  on  the  amendment. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator from  Virginia  submitted  no  amend- 
ment. All  the  Senatoi  from  Virginia  did 
was  ask  for  a  vote  on  the  committee 
amendment. 

Mr.  INOUYE.  Does  he  wish  to  tell  us 
why? 

Mr.  HARRY  F.  BYRD,  JR.  I  wanted  a 
vote.  I  think  it  would  be  very  appropri- 
ate to  have  a  vote  on  this  amendment, 
to  have  those  who  favor  or  those  who 
may  not  favor,  depending  on  the  way  he 
votes — many  feel  that  it  is  not  wise  to 
use  tax  funds  to  finance  assistance  or 
reparations  to  Vietnam.  Those  who  do  not 
want  to  do  that  can  vote  against  the 
committee  amendment.  Those  who  want 
to  have  these  funds  available,  if  the 
World  Bank  so  decides,  for  Vietnam  can 
vote  for  the  amendment.  All  the  Senator 
from  Virginia  did  is  ask  for  a  vote  on  the 
committee  amendment. 

Mr.  INOUYE.  Mr.  President,  then  I 
should  like  to  say  a  few  words  on  this. 

This  is  a  very  important  amendment. 
I  believe  it  reaches  to  the  heart  of  the 
concept  of  multilateral  development 
banks.  If  the  Congress  of  the  United 
States  supports  the  multilateral  concept, 
then  the  proposal  made  by  the  Senate 
committee  should  be  upheld.  If  we  are 
out  to  gut  the  World  Bank  and  to  do 
away  with  multilateral  development 
banks,  then  I  say,  support  the  House 
language. 


If  the  United  States,  as  one  of  the 
contributing  countries,  insists  upon  plac- 
ing a  restriction  upon  its  contribution, 
then  what  will  stop  other  countries  from 
doing  the  same  thing?  Once  that  hap- 
pens, the  multilateral  nature  of  the  bank 
will  disappear. 

It  might  be  pointed  out  that,  at  this 
stage  in  our  history,  the  Israelis  and  the 
Arabs  are  considered  to  be  enemies.  Yet. 
when  Saudi  Arabia  makes  its  contribu- 
tion to  the  World  Bank,  it  does  not  say, 
"However,  none  of  these  funds  may  be 
used  for  loans,  directly  or  indirectly,  to 
Israel."  It  is  an  unconditional  contribu- 
tion. 

If  we  start  putting  in  something  like 
this,  that  none  of  the  funds  made  avail- 
able by  this  paragraph  can  be  obligated 
or  expended  to  finance  any  assistance  to 
Vietnam,  then  I  think  every  other  coun- 
try has  the  right  to  make  conditional 
contributions,  and  once  we  do  that,  this 
bank  is  dead. 

I  think  it  is  good  enough  that  our  rep- 
resentative on  the  World  Bank,  sensing 
the  mood  of  this  coimtry,  can  speak  up 
and  at  least  vote  against  assistance  to 
Vietnam.  But  to  put  a  condition  on  our 
contribution  would  be  the  beginning  of 
the  end  of  the  multilateral  development 
banks. 

So  I  say,  Mr.  President,  if  it  is  the  in- 
tention of  this  body  to  destroy  the  World 
Bank,  vote  for  the  House  language.  If 
it  is  the  intention  of  this  body  to  support 
the  World  Bank  and  the  purposes  of  that 
Bank  to  bring  about  stability  in  this 
world,  then,  I  say,  vote  against  the  House 
language.  It  is  that  simple. 

Mr.  GARN.  Mr.  President,  I  want  to 
make  a  brief  comment  at  this  point,  be- 
cause I  have  some  other  amendments. 
We  are  going  to  get  into  this  di.-^cussion 
at  much  greater  length  on  this  bill  before 
the  afternoon  is  over.  But  I  have  heard 
Mr.  McNamara  come  up  here.  I  am 
always  reminded,  every  time  I  see  him. 
that  he  was  the  producer  of  the  Edsel 
when  he  was  at  Ford  Motor  and  presi- 
dent of  that  company.  But  we  are  con- 
tinually told,  and  I  think  deceptively  so. 
that  the  charters  of  these  banks  prohibit 
them  from  accepting  any  restrictions 
whatsoever.  That  is  not  a  fact.  There  is 
no  legislation  that  tells  them  that  it  is 
going  to  break  them  all  up.  It  is  regula- 
tions or  policies  developed  by  their  board. 

So  McNamara  comes  back  here  and 
tells  us  this  will  split  up  multinational 
banks  if  we  place  restrictions.  I  am  not 
about  to  sit  here  without  a  fight  on  these 
particular  areas  where  money  is  going 
directly.  American  taxpayers'  money,  to 
South  Vietnam.  We  are  spending  $456 
million  to  help  the  boat  people  and,  in- 
directly, one  of  the  worst  regimes  ever 
on  the  face  of  this  Earth,  which  is  driv- 
ing those  people  out.  killing  Cambodians, 
and  money  is  going  to  them  through 
these  international  banks. 

I  think  the  Senate  and  the  House  of 
the  United  States  have  a  right  to  re- 
strict our  taxpayers'  money.  I  used  to 
be  a  mayor;  the  Senator  from  Virginia 
knows  that.  And.  boy.  the  restrictions 
placed  on  Federal  funds  that  I  got,  as  an 
American  citizen,  elected  by  the  citizens 
of  Salt  Lake  City:  I  had  to  do  this,  cross 


that  "t."  dot  that  "1."  report  to  G8-8's 
in  Denver.  Colo. 

Now  McNamara  comes  down  and  tells 
us  if  we  place  any  restrictions  on  this 
whatsoever,  directly  or  indirectly,  to  try 
to  prevent  money  going  to  Communist 
dictatorships  that  are  killing  people, 
sending  them  out  to  sea  without  ade- 
quate facilities.  I  get  a  little  angry.  I  get 
upset.  I  get  a  little  tired  of  the  baloney 
from  Mr.  McNamara. 

It  is  not  in  their  charters,  it  is  not  in 
law.  They  are  using  this  as  a  kind  of  cop- 
out  to  continue  these  kinds  of  activities. 
I  think  they  ought  to  be  honest  about  it 
and  say  they  probably  cannot  go  to  their 
boards  and  get  them  to  change  their 
policies.  But  it  is  a  policy  of  their  boards: 
it  is  not  written  into  their  charter.  We 
shall  have  more  to  say  about  this  later. 

Mr.  INOUYE.  Mr.  President.  I  am  sure 
the  record  will  show  that  I  did  not  once 
mention  the  name,  "McNamara,"  nor 
did  I  mention  the  word,  "charter." 

Mr.  PERCY.  Mr.  President,  I  do  want 
to  mention  the  name  of  Robert  McNa- 
mara, a  friend  of  mine  for  25  years  in 
industry  and  Government  and  a  man  for 
whom  I  have  the  highest  regard.  I  have 
discussed  with  him  some  of  the  amend- 
ments that  were  passed  in  the  House  and 
what  effect  they  would  have  upon  the 
World  Bank. 

I  am  an  avowed  supporter  of  the  rec- 
ord of  the  World  Bank.  I  think  their 
bond  rating  is  beyond  reproach.  The  rec- 
ord of  the  Bank  is  an  outstanding  one 
and  under  Bob  McNamara's  leadership, 
I  think  the  World  Bank  has  made  tre- 
mendous strides.  We  can  be  proud  of  the 
leadership  our  country  has  provided. 

I  have  been  deeply  concerned  about 
the  long-term  effects  of  our  bilateral 
foreign  aid  program.  Over  and  over,  I 
have  seen  this  country  get  into  deep 
trouble,  as  we  did  in  Vietnam,  with  a 
venture  which  starts  as  an  aid  program. 
We  tried  to  rescue  that  program  but  got 
deeper,  and  deeper,  and  deeper  into  the 
quicksand.  I  have  long  shared  the  view 
articulated  in  the  admonition  this  past 
week  of  Pope  John  Paul  II,  that  it  is  un- 
conscionable for  wealthy  nations  not  to 
have  a  role  in  reaching  out  to  help  other 
countries  stand  on  their  own  feet,  that  it 
is  a  tradition  this  countrj-  can  be  proud 
of. 

Wliat  if  we  had  not  had  a  Marshall 
plan  for  Europe?  What  if  we  had  not 
had  other  assistance  programs  in  the 
face  of  need?  The  assistance  programs 
are  not  only  the  right  thing  to  do  but. 
I  think,  over  a  long  period  of  time,  they 
had  proven  to  be  a  sound  financial  im- 
dertaking  also. 

The  developing  world  today  constitutes 
the  market  for  25  percent  of  the  exports 
of  the  United  States  of  America,  includ- 
ing $6.7  billion  in  just  agricultural  prod- 
ucts alone.  They  are  the  future  trading 
areas  for  us  in  the  United  States. 

Certainly,  we  are  dependent,  as  a  have- 
not  nation  in  raw  materials  and  In  min- 
eral resources,  such  as  oil,  and  are  cer- 
tainly now  approaching  the  point  where 
we  shall  be  importing  more  than  we  ac- 
tually produce.  And  the  trend  will  be 
even  stronger  in  the  future. 

We  are  dependent  upon  the  developing 
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world  for  raw  materials,  for  the  kinds  of 

products  necessary  to  keep  our  factories 
going.  So  that  to  have  a  stable  world,  to 
have  a  world  where  we  develop  future 
markets  and  to  be  able  to  do  so  in  a 
multilateral  framework,  without  the 
onus  of  bilateral  programs  with  burgeon- 
ing bureaucracies,  is  highly  desirable.  I 
hope  we  could  have  a  bipartisan  policy  to 
work  toward  strengthening  these  de- 
velopment banks  and  the  multilateral 
emphasis  of  our  aid  and  development 
programs.  I  say  aid  and  development  be- 
cause they  go  hand-in-hand.  We  can- 
not have  stability  abroad  imless  people 
can  foresee  an  opportunity  for  their  in- 
dividual advancement,  and  that  is  the 
whole  intent  and  purpose  of  it. 

Mr.  President,  the  Senate's  vote  on 
the  proposed  drastic  cut  in  funding  for 
the  World  Bank  is  a  very  crucial  one, 
and  I  urge  every  Senator  to  consider 
seriously  what  the  results  would  be  not 
only  for  the  developing  countries  but  for 
our  own  self-interest.  I  urge  the  strong 
support  of  my  colleagues  for  the  amount 
contained  in  the  Senate  bill. 

The  international  financial  institu- 
tions, and  especially  the  World  Bank, 
are  a  key  factor  in  our  efforts  to  build 
constructive  relationships  with  Third 
World  countries.  There  is  no  question 
that  the  economic  well-being  of  the 
worlds  developed  and  developing  coun- 
tries are  inextricably  bound  together, 
and  will  be  even  more  so  in  the  future. 
Developing  countries  need  our  resources 
to  survive  and  grow.  As  they  grow,  we 
all  benefit.  The.se  same  countries  repre- 
sent important  markets  for  our  exports 
It  should  not  be  lost  on  us  that  the 
LDC's  now  comprise  the  largest  and  most 
rapidly  growing  single  export  market  for 
U.S.  goods  and  services  They  now  take 
one-fourth  of  all  U.S.  exports.  As  their 
economies  grow,  these  markets  will  grow. 

Furthermore,  many  of  these  develop- 
ing countries  are  major  suppliers  of  raw 
materials.  The  United  States  is  already 
a  have-not  country  when  it  comes  to 
many  raw  materials,  and  in  the  years 
ahead  we  will  become  increasingly  de- 
pendent on  developing  countries  for  sup- 
plies. We  also  have  a  fledgling  program 
in  the  World  Bank  for  development  of 
energy  sources  in  non-OPEC  develop- 
ing countries  This  program  has  great 
promise  for  the  future,  and  we  would  be 
working  against  our  own  interests  to 
slash  funds  which  would  affect  this 
undertaking. 

Mr.  President,  I  would  point  out  that 
the  international  community  is  facing 
the  threat  of  a  worldwide  recession.  In- 
creasing aggregate  world  demand 
through  increasing  monetary  flows  to 
the  developing  countries  can  provide  an 
important  stimulus  to  world  economic 
recovery.  It  is  not  in  our  interest  to  go  in 
a  negative  direction  given  the  current 
state  of  the  global  economy. 

I  urge  the  Senate  to  support  the 
funding  for  the  World  Bank  which  ha.s 
been  recommended  by  the  Appropria- 
tions Committee. 

Mr.  President,  I  am  also  greatly  con- 
cerned about  the  impact  on  the  proposed 
restrictions  on  the  use  of  our  contribu- 
tions to  the  international  development 


banks.  Each  institution  has  made  it  clear 
that  a  contribution  which  has  conditions 
attached  cannot  be  accepted  and  used. 
World  Bank  president  Robert  McNa- 
mara  has  stated  that  if  the  proposed 
amendment  is  adopted,  the  International 
Development  Association,  the  "soft- 
loan"  window  of  the  World  Bank,  would 
be  forced  to  stop  lending.  The  IDA  lends 
to  the  world's  poorest  countries.  The  po- 
sition taken  by  the  banks  has  been  sup- 
ported by  the  GAO,  the  Congressional 
Research  Service,  and  the  American  Bar 
Association. 

I  simply  cannot  imagine  a  more  disas- 
trous vote  that  the  Senate  could  cast 
following  the  triumphal  visit  to  this 
country  of  a  compassionate,  understand- 
ing, decent  human  being,  who  exempli- 
fies the  spiritual  leadership  the  world 
is  thirsting  for.  Pope  John  Paul  II.  He 
could  not  have  been  more  sincere  in  the 
remarks  he  made  in  Chicago,  Washing- 
ton, Boston,  and  New  York — particu- 
larly New  York— when  he  talked  about 
the  responsibility  of  developed  countries 
to  developing  countries. 

Another  serious  result  of  this  kind  of 
restriction,  I  believe,  is  that  it  could  only 
encourage  other  donor  countries  to  do 
likewise  and  place  restrictions  on  their 
contributions.  The  CRS  report  on  U.S. 
policy  and  the  multilateral  banks  makes 
this  point  clearly: 

The  United  States  runs  an  almost  Inevita- 
ble risk,  as  it  intrcxluces  Its  own  policy  con- 
cerns in  the  banks,  that  its  actions  might 
encourage  other  nations  to  also  use  the  orga- 
nizations for  their  own  national  purposes 
by  interjecting  other,  less  welcome,  issues  in 
the  multilateral  institutions.  For  example, 
the  Arab  countries  now  attach  no  limita- 
tions to  their  contributions  and  loans  to 
the  banks  and  the  Israelis  have  received  sev- 
eral credits  in  recent  years  from  the  World 
Bank  and  International  Finance  Corporation. 
If  non-economic  criteria  become  legitimate 
grounds  for  allocating  development  assist- 
ance from  the  banks,  the  Arab  countries 
might  be  encouraged  to  use  their  financial 
leverage  to  discourage  loans  for  countries 
that  do  not  adhere  to  their  line  on  Middle 
Eastern  affairs. 

My  position  is  certainly  not  to  be  in- 
terpreted as  an  endorsement  of  the  gov- 
ernments being  singled  out.  It  is  simply 
an  acknowledgment  of  the  reality  that 
an  action  taken  for  the  best  of  intentions 
can  in  the  end  work  against  our  own  in- 
terests. If  the  Banks  cannot  accept  our 
contributions,  what  happens  to  those 
countries  whose  governments  we  do  sup- 
port and  who  rely  on  assistance  from  the 
Banks?  They  will  become  innocent  vic- 
tims of  a  misguided  policy,  and  the  first 
thing  they  will  do  is  seek  out  bilateral 
aid  from  the  United  States. 

Mr.  President,  the  proposed  amend- 
ment will  disrupt  the  operations  of  the 
Banks  and  jeopardize  the  well-being  of 
a  great  number  of  developing  countries 
This  works  against  their  interest,  and  it 
works  against  our  interests.  I  urge  the 
Senate  to  defeat  the  amendment. 

Mr.  President,  the  final  point  I  wish 
to  make  is  that  there  seems  to  be  no  in- 
tention on  the  part  of  the  World  Bank  to 
make  any  loans  to  Vietnam.  For  us  then 
to  simply  put  ourselves  in  a  strait  jacket 
over  a  policy  and  thereby  jeopardize  the 
institutions    we    have    long    supported. 


works  against  our  interests.  To  try  to 
say,  "Don't  do  something,"  which  they 
have  no  intention  of  doing  anyway, 
would  just  put  them  in  an  embarrassing 
position — to  appear  that  they  would 
have  done  it  otherwise. 

I  just  cannot  see  the  wisdom  of  that 
policy,  with  all  due  respect  to  my  col- 
leagues in  the  House  and  my  distin- 
guished colleagues  on  the  floor  of  the 
Senate. 
Mr.  GARN.  Will  the  Senator  yield? 
Mr.  PERCY.  I  yield  the  floor,  Mr. 
President. 

Mr.  GARN.  Mr.  President,  today  I  have 
heard  several  times  on  this  that  we  are 
slashing,  cutting,  or  gutting  the  World 
Bank. 

I  simply  want  to  remind  my  distin- 
guished colleague  that  we  are  talking 
about  over  a  500-percent  increase  over 
last  year  and  we  are  talking  about  de- 
feating that  increase. 

We  are  not  talking  about  a  cut  in 
World  Bank  funds,  only  a  decrease  in 
the  massive  500-percent  increase  over 
last  year. 

I  only  repeat  on  these  restrictions  of 
funds  that  it  is  not  in  the  charters  of 
these  Banks  that  they  cannot  accept  re- 
stricted funds.  It  is  not  in  the  law  of  the 
United  States  that  they  cannot.  That 
is  a  policy  adopted  by  the  Board  of  Di- 
rectors, and  that  is  my  point. 

I  only  disagree,  not  in  philosophy  of 
what  we  are  trying  to  accomplish  with 
these  funds,  but  doing  everything  this 
Senator  can  to  make  sure  American  tax- 
payer dollars  do  not  go  to  a  repressive, 
genocidal  regime  like  exists  in  South 
Vietnam. 

Mr.  PERCY.  Will  the  Senator  yield  for 
a  moment? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  F.  BYRD,  JR.  What  is 
the  pending  amendment? 

The  PRESIDING  OFFICER.  We  are 
considering  page  5.  line  13,  of  the  com- 
mittee amendment. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on  the 
committee  amendment. 

The  PRESIDING  OFFICER,  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  PERCY.  Mr.  President,  is  there 
time  for  one  question? 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on  the 
amendment  be  deferred  until  we  are 
finished  with  the  first  three. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  because  of 
the  very  high  regard  which  I  and  my 
colleagues  hold  for  the  distinguished 
ranking  minority  member  of  the  Appro- 
priations Committee,  who  is  managing 
the  bill  today  (Mr.  Garn>,  I  think  it 
would  be  very  helpful  if  Senator  Garn 
could  amplify  somewhat  the  common- 
ality of  interest  we  have  and  the  degree 
of  support  that  he  does  have  for  the 
concept  of  multilateral  aid  as  against 
bilateral  aid. 
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Mr.  GARN.  We  had  a  great  discussion 
of  that  earlier,  and  I  wanted  that  In- 
crease In  the  Export-Import  Bank;  but 
the  increase  was  so  large  in  the  World 
Bank  that  when  we  got  to  the  bottom 
of  the  budget  ladder,  there  was  nothing 
left  over. 

I  do  not  oppose  the  concept.  I  oppose 
the  massive  increase  going  on  this  year 
and  the  possibility,  indirectly,  of  tax- 
payers' dollars  going  to  these  Communist 
countries. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
on  the  second,  third,  and  fourth  roUcall 
votes,  which  will  come  back  to  back 

The  PRESIDING  OFFICER.  Only 
three  roUcall  votes  are  now  scheduled. 

Mr.  ROBERT  C.  BYRD.  Then,  I  have 
been  misinformed. 

I  ask  unanimous  consent  that  there  be 
a  10-minute  limitation  on  each  rollcall 
vote — the  second  and  third. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  time  of  2  o'clock  having  arrived, 
by  previous  agreement,  the  Senate  will 
now  vote  on  the  committee  amendment 
on  page  3,  line  9.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Hawaii  (Mr.  Matsunaga)  , 
the  Senator  from  Rhode  Island  (Mr. 
Pelli,  the  Senator  from  Connecticut 
(Mr.  RiBicoFF),  and  the  Senator  from 
Tennessee  (Mr.  Sasser)  ,  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell),  would  vote  "yea". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
i.s  necessarilv  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  53, 
nays  41,  as  follows: 

1  RoUcall  Vote  No.  337  Leg.] 


NOT  VOTINO— 6 


Culver 
Ooldwater 


Matsunaga 
Pell 


Riblcoff 
Sasser 


Baker 

Baucus 

Bayh 

Bellmen 

Bentsen 

Biden 

Boren 

Boschwltz 

Bradley 

Byrd.  Robert  C, 

Chafee 

Chiles 

Church 

Cranston 

Danforth 

DeConcinl 

Domenlci 

Durenberger 


YEAS— 53 

Durkln 

Eagleton 

Glenn 

Gravel 

Hart 

Hatfield 

Hayakawa 

Heinz 

Huddleston 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Levin 

Lugar 

Magnuson 

Mathla's 


Armstrong 
Bumpers 
Butxllck 
Byrd, 

Harry  F,. 
Cannon 
Cochran 
Cohen 
Dole 
Exon 
Ford 
Garn 
Hatch 
Heflln 


Jr. 


NAYS— 4 

Helms 

Holllngs 

Humphrey 

Jepsen 

Johnston 

Kassebaum 

Laxait 

Long 

McClure 

Melcher 

Morgan 

Muskie 

Nunn 

Pressler 


McGovern 

Metzenbaum 

MojTiihan 

Nelson 

Packwood 

Percy 

Rlegle 

Sarbanes 

Schmltt 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Stone 

Tsongas 

Williams 


Proxmlre 

Pryor 

Randolph 

Roth 

Schwelker 

Simpson 

Talmadge 

Thurmond 

Tower 

Wallop 

Warner 

Weicker 

Young 

Zorlnsky 


So  the  committee  amendment  on 
page  3,  line  9,  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
committee  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE    AMENDMENT    ON    PAGE    4,    LINE     II 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  vote  on  the  committee 
amendment  to  page  4,  lines  11  and  12. 
The  question  is  on  agreeing  to  the  com- 
mittee amendment. 

(Putting  the  question.) 

The  committee  amendment  was  agreed 
to. 

COMMITTEE    AMENDMENT    ON    PACE    S,    LINE    3 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  vote  on  the  committee 
amendment  appearing  at  page  5,  lines 
3  through  10.  "The  question  is  on  agree- 
ing to  the  committee  amendment.  The 
yeas  and  nays  have  been  ordered,  and 
the  rollcall  will  be  for  10  minutes  by  pre- 
vious agreement.  The  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Hawaii  (Mr.  Matsunaga), 
the  Senator  from  Rhode  Island  (Mr. 
Pell)  ,  and  the  Senator  from  Tennessee 
(Mr.  Sasser)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land   (Mr.   Pell)    would  vote   "yea." 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced — ^yeas  54, 
nays  41.  as  follows: 

[Rollcall  Vote  No.  338  Leg.] 


Armstrong 

Baker 

Baucus 

Bellmen 

Bentsen 

Biden 

Boren 

Boschwitz 

Bradley 

Bumpers 

Chafee 

Chiles 

Church 

Cranston 

Danforth 

Durenberger 

Durkin 

Eagleton 


Bayh 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Cochran 
Cohen 
DeConcinl 
Dole 


YEAS— 54 

Glenn 

Gravel 

Hart 

Hatfield 

Hayakawa 

Heinz 

Huddleston 

Inouye 

Jackson 

Javits 

Johnston 

Kassebaum 

Kennedy 

Leahy 

Levin 

Lugar 

Magnuson 

Mathlas 

NAYS— 41 

Domenici 

Exon 

Ford 

Cram 

Hatch 

Heflln 

Helms 

HoUlngs 

Humphrey 

Jepsen 


McGovern 

Metzenbaum 

Moyniban 

Muskie 

Nelson 

Nunn 

Packwood 

Percy 

Prj'or 

Riblcoff 

Riegle 

Sarbanes 

Stevens 

Stevenson 

Tower 

Tsongas 

Weicker 

Williams 


Laxait 

Long 

McClure 

Melcher 

Morgan 

Pressler 

Proxmlre 

Randolph 

Roth 

Schmitt 


Schwelker 

Slmnson 
Stafford 
Stennis 


Culver 
Goldwater 


Stewart 

Stone 

Talmadge 

Thurmond 


Wallop 
Warner 
Young 
Zorlnsky 


NOT  VOTINO— 5 

Matsunaga  Sa 

Pell 


So  the  committee  amendment  on 
page  5.  lines  3  through  10.  was  agreed  to. 

COMMITTEE    AMENDMENT    ON    PACE    S,    LINE     13 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Under  the  previous  order,  the 
Senate  will  now  proceed  to  a  10-mlnute 
rollcall  vote  on  the  committee  amend- 
ment appearing  at  page  5.  line  13.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Hawaii  (Mr.  Matsunaga), 
and  the  Senator  from  Pennsylvania  (Mr. 
Sasser)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
still  wish  to  vote? 

Mr.  EXON  voted  in  the  affirmative. 

The  result  was  announced — yeas  52, 
nays  45.  as  follows: 

(Rollcall  Vote  No.  339  Leg] 


Armstrong 

Baker 

Baucus 

Bayh 

Biden 

Boren 

Boschwitz 

Bradley 

Bumpers 

Chafee 

Chiles 

Church 

Cranston 

Danforth 

DeConclni 

Dole 

Durenfeerger 

Durkin 


Bellmon 
Bentsen 
Burdlck 
Byrd, 

Harry  F. 
Byrd.  Robert  C. 
Cannon 
Cochran 
Cohen 
Domenici 
Ford 
Garn 

Goldwater 
Hatch 
Heflin 
Helms 


,  Jr. 


YEAS— 52 

Eagleton 

Exon 

Glenn 

Gravel 

Hart 

Hatneld 

Hayakawa 

Heinz 

Huddleston 

Inouye 

Jackson 

Javits 

Kassebaum 

Kennedy 

Leahy 

Levin 

Lugar 

Mathlas 

NATS— 45 

Holllngs 

Humphrey 

Jepsen 

Johnston 

Laxait 

Long 

Magnuson 

McClure 

Melcher 

Metzenbaum 

Morgan 

Muskie 

Pressler 

Proxmlre 

Pryor 

Randolph 


McGovern 

Moynlban 

Nelson 

Nunn 

Packwood 

Pell 

Percy 

Riblcoff 

Rlegle 

Sarbanes 

Stevens 

Stevenson 

Stone 

Tower 

Tsongas 

Williams 


Roth 

Schmltt 

Schwelker 

Simpson 

Stafford 

Stennis 

Stewart 

Talmadge 

Thurmond 

Wallop 

Warner 

Weicker 

Young 

Zorlnsky 


Culver 


NOT  VOTINO— 3 

Matsunaga  Sasser 


So  the  committee  amendment  on 
page  5,  line  13,  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHILES.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  6.  line  7.  beginning  with  the  colon, 
strike  through  and  including  the  word 
■Bank"  In  line  10. 

Mr.  GARN.  Mr.  President,  I  rise  In 
opposition  to  the  committee  amendment 
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just  read.  The  House  included  a  provision 
under  the  Asian  Development  Bank 
which  simply  conditions  our  funding  to 
that  institution  to  be  continued  on  con- 
tinued membership  of  Taiwan.  The 
House  felt  that  because  of  the  new  po- 
litical situation  vis-a-vis  the  PRC.  some 
kind  of  guarantee  was  necessary  so  that 
our  Taiwanese  friends  were  not  thrown 
out  of  this  institution.  This  seemed  to  me 
to  be  a  reasonable  position  which  the 
Senate  should  support. 

Mr.  President,  I  urge  the  Senate  to 
reject  the  committee  amendment  strik- 
ing this  provision,  agreeing  with  the 
House  language  that  would  guarantee 
the  continued  membership  of  Taiwan  in 
the  Asian  Development  Bank. 

I  yield  to  my  colleague  from  North 
Carolina. 

Mr.  HELMS.  I  thank  my  friend  from 
Utah. 

Mr.  President,  in  my  judgment,  it  is 
essential  that  we  maintain  at  this  time 
the  language  which  the  House  inserted 
in  title  I,  which  provides  that  no  pay- 
ments may  be  made  to  the  Asian  De- 
velopment Bank  unless  Taiwan  con- 
tinues its  membership  in  that  bank.  I  say 
that  it  is  essential  at  this  time  because 
of  the  unseemly  pressures  which  are  be- 
ing applied  against  the  Republic  of 
China  with  regard  to  the  Aviation  Treaty. 
Before  anybody  raises  any  questions 
about  it,  Mr.  President,  the  Senator  from 
North  Carolina  knows  full  well  that 
there  is  no  direct  connection  between  the 
Aviation  Treaty  and  the  Asian  Develop- 
ment Bank.  But  there  is  the  very  obvious 
indirect  connection  of  whether  the 
United  States  is  going  to  keep  faith  with 
its  promises  to  the  Republic  of  China.  As 
a  matter  of  fact,  a  number  of  us  have 
already  asked  whether  the  attempt  to 
break  the  Aviation  Treaty  by  the  State 
Department  is  going  to  be  the  beginning 
of  a  pattern  of  downgrading  our  rela- 
tionship with  the  Republic  of  China,  and 
we  have  not  yet  received  a  satisfactory 
answer  to  that  question.  Indeed,  we  have 
received  no  reply  at  all. 

So  here  we  are:  The  Senate  is  pre- 
sented with  a  House  bill  which  includes 
language  which  is  designed  to  reaffirm 
our  commitment  to  Taiwan  with  regard 
to  the  Asian  Development  Bank.  Indeed, 
the  Taiwan  Relations  Act,  which  was  the 
subject  of  such  intense  debate  earlier 
this  year  says,  specifically : 

It  is  the  policy  of  the  United  States  of 
America  to  maintain  the  capacity  of  the 
United  States  to  resist  any  resort  to  force  or 
other  forms  of  coercion  that  would  jeopard- 
ize the  security  of  the  social  or  economic 
system  of  the  people  of  Taiwan. 

So  here  we  are.  being  put  to  the  test. 
Did  we  mean  what  we  said?  We  are  be- 
ing asked  to  maintain  our  capacity  to 
resist  any  resort  to  any  form  of  coercion 
that  would  jeopardize  the  security  of  the 
social  or  economic  system  of  the  people 
of  Taiwan.  The  expulsion  of  Taiwan  from 
the  Asian  Development  Bank  would  cer- 
tainly jeopardize  its  economic  system,  if 
not  directly,  then  indirectly,  because  such 
an  expulsion  would  tend  to  reduce  Tai- 
wan's international  economic  status.  And 
since  we  already  have  evidence  that  the 
State  Department  is  trying  to  xmdercut 
Taiwan  in  one  economic  field;  namely. 


the  rights  covered  by  the  Aviation 
Treaty,  we  have  plenty  of  reason  to  doubt 
State's  intentions  in  other  economic 
fields  as  well.  Therefore,  Mr.  President, 
it  is  the  duty  of  the  Congress  to  maintain 
the  capacity  of  the  United  States  to  re- 
sist any  form  of  coercion.  We  can  main- 
tain that  capacity  now  by  keeping  the 
House  language  and  voting  "nay"  on  the 
committee  amendment. 

Furthermore,  let  me  point  out  that  the 
Taiwan  Relations  Act  also  says: 

Nothing  In  this  Act  may  be  construed  as 
the  basis  for  supporting  the  exclusion  or 
the  expulsion  of  Taiwan  from  continued 
membership  in  any  International  financial 
institution. 

Now,  Mr.  President,  that  is  what  we 
said  when  we  adopted  the  Taiwan  Rela- 
tions Act  earlier  this  year.  To  be  sure, 
that  is  a  negative  statement,  but  it  is, 
nevertheless,  a  commitment  to  Taiwan 
that  we  will  support  Taiwan's  continued 
membership  in  international  financial 
institutions.  The  Asian  Development 
Bank,  of  course,  is  precisely  just  such  an 
institution.  If  the  Senate  at  this  point 
cuts  out  language  which  the  House  has 
approved  strengthening  our  capacity  to 
resist  coercion  against  Taiwan's  eco- 
nomic life,  then  the  Senate  would  be 
casting  doubt  upon  the  will  of  the  United 
States  to  keep  its  commitments.  That 
doubt  has  already  been  raised  by  the 
antics  of  the  State  Department  with  re- 
gard to  the  Aviation  Treaty.  It  is,  there- 
fore, incumbent  upon  Congress  to  reaf- 
firm this  commitment  now. 

Mr.  President,  there  may  be  some  who 
would  say  that  this  language  is  unneces- 
sary, since  the  Asian  Development  Bank 
has  taken  no  steps  yet  to  expel  Taiwan. 
Yet  we  know  that  it  is  the  policy  of  Com- 
munist China  to  throttle  Taiwan  at  every 
opportunity.  It  is  Peking's  policy  to  deny 
the  legitimacy  of  the  Republic  of  China's 
participation  in  any  international  insti- 
tution or  fonun.  We  also  know  that  it  is 
the  U.S.  State  Department's  policy  to 
toady  to  the  Communist  rulers  in  Peking 
at  every  opportunity.  If  the  Senate  votes 
to  eliminate  the  House  language  today, 
it  will  send  a  clear  signal  to  Peking  that 
the  door  is  open  to  insist  upon  the  expul- 
sion of  Taiwan  from  the  ADB. 

In  the  opinion  of  the  Senator  from 
North  Carolina,  it  probably  would  have 
been  better  if  the  issue  had  not  been 
raised.  Indeed,  there  was  no  need  to  raise 
it  last  July  when  the  House  acted  on  this 
provision.  But  now  that  it  has  been 
raised,  it  seems  to  me  that  we  have  no 
choice  but  to  meet  it  head  on.  We  must 
embrace  the  House's  position,  or  we  will 
look  like  we  are  inviting  Communist 
China  to  take  action  in  the  Asian  De- 
velopment Bank  to  expel  the  Republic 
of  China.  We  may  not  like  the  fact  that 
we  are  faced  with  this  issue,  but  we  can- 
not avoid  it  or  evade  it.  Every  Member 
of  the  Senate  who  has  ever  stood  up  for 
Taiwan  will  be  put  on  record  today  as  to 
his  constancy  or  fidelity  to  a  great  ally. 
His  or  her  record  on  this  vote  will  be 
subject  to  great  scrutiny.  It  is  simply  a 
question  of  whether  or  not  we  will  be 
faithful  to  our  commitments.  This  Sena- 
tor from  North  Carolina  thinks  that  it 
would  have  been  better  had  the  issue  not 
been  raised.  But  the  Senator  from  North 


Carolina  did  not  raise  it;  the  House  of 
Representatives  raised  it.  If  we  concur  in 
the  action  of  the  distinguished  members 
of  the  Appropriations  Committee,  we  will 
be  evading  our  obligations  and  our 
commitments. 

The  committee  amendment,  Mr.  Presi- 
dent, should  be  rejected. 

Mr.  INOUYE.  Mr.  President,  one  of  the 
greatest  foreign  pohcy  actions  of  this 
decade,  without  question,  was  the  recog- 
nition of  the  fact  that  there  are  a  billion 
people  living  in  China,  that  the  United 
States  finally  had  the  good  sense  to 
recognize  this  fact.  The  recognition  of 
China  was  initiated  by  President  Nixon 
and  supported  by  succeeding  Presidents. 

I  am  well  aware  that  there  are  many 
in  this  body  who  look  upon  the  Republic 
of  China  or  Taiwan  with  great  friendship 
and  nostalgia  and  who  wish  to  have  the 
people  of  Taiwan  knew  of  our  continuing 
support  and  commitment.  But,  Mr.  Presi- 
dent. I  maintain  that  this  is  not  the  place 
to  indicate  your  commitment,  your  sup- 
port, or  your  friendship. 

Once  again,  we  are  trying  to  put  a 
restriction  on  our  contribution  to  a  bank. 
I  had  hoped  that  the  issue  was  resolved 
in  the  last  vote,  but  here  we  are  again. 

Before  we  take  a  vote  on  this.  Mr. 
President,  even  if  we  do  have  diplomatic 
relations  now  with  the  People's  Republic 
of  China  and  we  have  severed  formal  re- 
lations with  Taiwan,  the  fact  remains 
that  we  still  continue  with  ever-increas- 
ing vigor  our  economic  relations  with 
the  people  of  Taiwan.  Our  economic  re- 
lationship flourishes.  The  people  of  Tai- 
wan are  well  aware  of  this  support  and 
importantly,  at  this  stage,  we  have  not 
received  any  word,  one  way  or  the  other, 
indicating  that  the  Asian  Development 
Bank  is  desirous  of  discontinuing  the 
membership  of  Taiwan  in  the  Bank. 

I  hope  that  the  Senate  will  concur  with 
the  amendment  of  the  Appropriations 
Committee. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Stewart  I.  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

COMMITTEE  AMENDMENT  ON  PAGE  6,  LINES  7-10 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  on  page  6,  lines  7  through 
10.  The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
and  the  Senator  from  Tennessee  (Mr. 
Sasser  )  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Armstrong) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  desires 
to  vote  who  has  not  done  so? 

The  result  was  announced — yeas  58. 
nays  39.  as  follows: 

[Rollcall  Vote  No.  340  Leg.) 
YEAS— 58 


Baker 

Biden 

Burdick 

Baxicus 

Boschwitz 

Cannon 

Bellmon 

Bradley 

C  ha  fee 

Bentsen 

Bumpers 

Chiles 
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Church 

Javlts 

Percy 

Cohen 

Johnston 

Pryor 

Cranston 

Kassebaum 

Rlbicoff 

Culver 

Kennedy 

Rlegle 

DeConclnl 

Leahy 

Rath 

Durenberger 

Levin 

Sarbanes 

Durkin 

Magnuson 

Stafford 

Eagleton 

Mathlas 

Stevenson 

Glenn 

McGovern 

Stewart 

Gravel 

Melcber 

Tower 

Hart 

Metzenbaum 

Tsongas 

Heflln 

Moynihan 

Weicker 

Heinz 

Muskie 

Williams 

Huddleston 

Nelson 

Zorinsky 

Inouye 

Packwood 

Jackson 

Pell 

NATS— 39 

Bayh 

Hatfleld 

Randolph 

Boren 

Hayakawa 

Schmltt 

Byrd, 

Helms 

Schweiker 

Harry  F.,  Jr. 

HolUngs 

Simpson 

Byrd.  Robert  C 

.  Humphrey 

Stennls 

Cochran 

Jepsen 

Stevens 

Danforth 

Laxalt 

Stone 

Dole 

Long 

Talmadge 

Domenlcl 

Lugar 

Thurmond 

Exon 

McClure 

Wallop 

Ford 

Morgan 

Warner 

Garn 

Nunn 

Young 

Goldwater 

Pressler 

Hatch 

Proxmire 

NOT  VOTING— 3 

Armstrong 

Matsunaga 

Sasser 

So  the  committee  amendment  on  page 
6,  lines  7-10,  was  agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  next  committee 
amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  20.  beginning  with  line  3,  strike 
through  and  Including  line  17.  and  Insert 
in  lieu  thereof  the  following: 

Sec.  511.  Not  to  exceed  75  per  centum  of 
the  funds  made  available  by  this  Act  to  any 
country  for  foreign  nationals  sponsored  by 
the  Agency  for  International  Development 
to  participate  In  training  programs  in  the 
United  States  shall  be  available  for  such 
trainees  who  are  selected  directly  or  Indi- 
rectly by  the  government  of  that  country. 
and  It  is  the  sense  of  the  Senate  that  at  least 
25  per  centum  of  such  trainees  from  each 
country  should  be  chosen  by  independent 
selection  panels  designated  by  the  United 
States  ambassador  assigned  to  such  coun- 
try, upon  the  recommendation  of  the  mis- 
sion of  the  Agency  for  International  Devel- 
opment In  such  country,  and  that  not  less 
than  80  per  centum  of  the  members  of  each 
such  panel  should  be  citizens  of  such  coun- 
try. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  call  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  for  a  division,  a  separate  yea 
and  nay  vote  on  section  511.  section 
512.  and  section  513. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amend- 
ment will  be  so  divided  and  the  yeas 
and  nays  having  been  previously  or- 
dered prior  to  the  division  will  apply  to 
the  three  separate  parts  thereof. 

The  question  is  on  agreeing  to  divi- 
sion I. 


Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  the  House 
version  of  this  bill,  H.R.  4473,  wisely 
cut  off  aid  to  Mozambique.  I  believe  that 
the  House  prohibition  should  be  pre- 
served, because  Mozambique  stands  to- 
day as  the  greatest  threat  to  the  peace 
and  stabUity  of  sub-Saharan  Africa  in 
the  Dark  Continent. 

It  is  not  just  that  the  regime  of  Samor 
Machel  is  a  Marxist  regime,  intent  on 
extinguishing  the  human  rights  of  the 
people  of  Mozambique  and  the  imposition 
of  Marxist  tyranny.  It  is  not  just  that 
the  Machel  regime  is  incompetent  to  the 
point  of  criminal  negligence,  so  much  so 
that  Mozambique  today  is  in  a  state  of 
chaos  economically,  socially,  and  politi- 
cally. The  real  nub  of  the  question  is 
that  Machel  is  the  prime  support  and 
host  of  the  notorious  Marxist  terrorist 
leader,  Robert  Mugabe. 

I  assume  that  there  is  no  doubt  in 
this  Chamber  that  Mr.  Mugabe  is  a  doc- 
trinaire Marxist,  intent  upon  establish- 
ing a  one-party  totalitarian  dictator- 
ship over  Zimbabwe-Rhodesia.  He  has 
been  receiving  help  from  both  the  So- 
viets and  the  Chinese.  He  is  responsible 
for  hundreds  upon  hundreds  of  terrorist 
raids  against  the  blacks  of  Zimbabwe- 
Rhodesia,  burning  mission  stations,  rap- 
ing nuns  and  teachers,  and  putting  chil- 
dren and  babies  to  the  sword.  Mugabe 
could  not  exist  without  the  collaboration 
and  support  of  Samor  Machel. 

It  should  be  pointed  out  also  that 
Mugabe  is  the  biggest  stumbling  block 
to  peace  as  a  result  of  his  actions  at  the 
London  conference.  He  has  been  very 
blunt  to  the  point  of  arrogance  about 
his  desire  to  set  up  a  one-party,  totali- 
tarian dictatorship  in  Zimbabwe-Rho- 
desia. He  has  not  tried  to  hide  his  in- 
tentions to  deprive  whites  who  have  come 
to  Rhodesia  since  1964  of  their  citizen- 
ship, and  to  deprive  all  whites  of  their 
property  without  compensation.  The  ver- 
sion of  the  constitution  which  he  has 
submitted  to  the  London  Conference  is  a 
perfect  model  of  his  dictatorial  plan.  And 
whereas  Bishop  Muzorewa.  the  freely 
elected  Prime  Minister  of  Zimbabwe,  has 
made  costly  concessions  to  Lord  Carring- 
ton — concessions  that  may  well  fatally 
weaken  his  government  and  weaken  the 
cause  of  peace  and  progress — Mugabe 
has,  nonetheless,  remained  adamant  and 
rejected  the  Carrington  proposals. 

It  is  therefore  appropriate  that  Con- 
gress act  at  this  time  to  deny  aid  and 
assistance  to  Mugabe's  host  and  collab- 
orator, the  Communist  dictator.  Samor 
Machel.  If  we  want  to  see  a  Marxist 
Southern  Africa,  a  Southern  Africa  em- 
broiled in  civil  and  tribal  warfare  and 
anarchy,  then  we  must  vote  to  keep  U.S. 
taxpayers'  money  flowing  to  our  enemies. 
This  is  the  kind  of  vote  which  separates 
the  sheep  from  the  goats.  It  Is  the  kind 


of  vote  which  voters  will  be  examining  to 
see  whether  the  American  traditions  of 
freedom  and  independence  are  being 
supported  by  Senators.  They  will  be  look- 
ing to  see  if  they  want  to  reelect  Sena- 
tors who  consistently  vote  against  Ameri- 
can traditions  of  loyalty  and  freedom. 

Mr.  President.  I  submit  that  we  can- 
not evade  our  consciences  or  the  Amer- 
ican people  on  this  particular  vote.  I 
urge  that  we  uphold  the  House  language 
and  vote  against  the  committee  amend- 
ment. 

Mr.  INOUYE.  Mr.  President,  before 
proceeding  further  with  the  discussion, 
I  wish  to  make  a  imanimous-consent 
request  that  the  debate  on  sections  511, 
512,  and  513  be  taken  up  before  voting 
on  these  three  sections  and  that  the 
vote  on  section  51 1  be  for  15  minutes  and 
the  vote  on  sections  512  and  513  be  10 
minutes  apiece. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  is  the 
Senator  willing  to  amend  that  just 
slightly  and  provide  prior  to  the  vote  on 
section  513  that  there  be  a  10-minute 
debate  equally  divided,  5  minutes  to  a 
side? 

Mr.  INOUYE.  I  so  amend  my  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  on  sec- 
tion 511  I.  too.  concur  with  the  Senator 
from  North  Carolina  in  my  condemna- 
tion of  the  present  regime  in  Mozam- 
bique. But.  having  said  that,  Mr.  Presi- 
dent, I  do  not  wish  to  tie  the  hands  ol 
my  President.  The  President  of  the 
United  States  has  been  the  Chief  Exec- 
utive of  our  foreign  policy,  and  I  believe 
the  record  will  indicate  that  during  the 
last  year  he  has  not  proposed  any  devel- 
opmental loans  or  grants  for  Mozam- 
bique. I  think  that  is  the  way  it  should 
be. 

Furthermore,  if  circumstances  should 
change,  the  committee  amendment 
would  give  our  President  ample  oppor- 
tunity to  provide  assistance,  if  such  be 
necessary. 

So,  Mr.  President,  I  hope  this  Senate 
and  this  Congress  will  not  unduly  tie  the 
hands  of  the  President  of  the  United 
States. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  I  would  be  happy  to 
yield. 

Mr.  HELMS.  I  want  to  suggest  to  the 
Senator  that  the  House  amendment, 
which  the  comittee  would  strike,  does  not 
tie  the  hands  of  the  President.  Begin- 
ning on  line  5  it  says : 

except  that  the  President  may  waive  this 
prohibition  if  he  determines,  and  so  reports 
to  the  Congress,  that  furnishing  such  as- 
sistance would  further  the  foreign  policy  In- 
terests of  the  United  States  after  all. 

So  the  Senator's  fear  would  be  allayed, 
and  I  hope  he  will  accept  this  amend- 
ment. 

Mr.  INOUYE.  Why  do  we  single  out 
one  country  for  this  special  treatment? 

Mr.  HELMS.  Well,  the  Senator  just 
finished  saying  he  agreed  with  me  in 
condemning  the  dictator  of  Mozambique. 
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I  think  VaaA  is  enough  to  say  about  a 

country-  

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  division  1? 

Mr.  HELMS.  Mr.  President,  I  just  want 
to  make  sure  that  the  Senator  is  not  will- 
ing to  let  the  House  amendment  stand  in 
light  of  his  fears  having  been  allayed 
with  regard  to  tying  the  hands  of  the 
President. 

Mr.  INOUYE.  My  fears  have  not  been 
allayed. 

Mr.  HELMS.  What  would  it  take  to 
allay  those  fears? 

lAi.  INOUYE.  The  yeas  and  nays  have 
been  ordered. 

Mr.  HELMS.  I  understand  that,  but 
we  can  vitiate  the  yeas  and  nays. 

Mr.  INOUYE.  If  there  is  no  further 
discussion,  Mr.  President,  may  we  pro- 
ceed to  the  second? 

COMMITTXE    AMENDMENT    TO    SECTION    S12 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed  to  debate  on  section 
512.  

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  I  yield. 

Mr  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  Tom  Betman 
and  Rick  Rolf,  of  my  staff  be  given  the 
privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Senator. 

Mr.  INOUYE.  Mr.  President,  this  is  a 
very  important  section.  The  two  key 
words  are  "directly"  and  "indirectly." 

If  a  prohibition  of  making  indirect 
assistance  to  any  country  is  accepted,  it 
will  put  a  restriction  on  our  contribu- 
tions to  the  banks. 

Second,  I  think  it  is  interesting  to  note 
that  the  Central  African  Empire,  ap- 
pearing on  line  13,  no  longer  is  in  exist- 
ence. A  few  weeks  ago,  while  Emperor 
Bokassa  I,  was  out  of  the  country,  he  was 
dethroned  and  a  new  country  came  into 
being,  the  Central  African  Republic. 

I  am  certain  this  amendment  was 
aimed  at  the  dictatorial  rule  of  Emperor 
B<ricassa,  but  if  this  amendment  had  been 
law  today  we  would  not  be  able  to  pro- 
vide any  assistance  directly  or  indirectly 
to  the  new  government  of  the  Central 
African  Republic. 

Here  again  I  think  we  should  have 
trust  in  our  President  that  he  will  care- 
fully evaluate  any  asistance  programs 
that  might  be  proposed  for  Angola,  the 
Central  African  Republic.  Cambodia, 
Laos,  and  Vietnam.  These  in  turn  must 
be  submitted  to  the  committee  for  ap- 
proval. 

None  of  the  funds  in  this  bill  have 
been  requested  for  assistance  to  Angola, 
the  Central  African  Empire,  Cambodia. 
Laos,  or  Vietnam. 

The  major  damage  that  this  amend- 
ment will  do  to  our  relationship  in  this 
world  is  to  place  restrictions  on  our  con- 
tributions to  the  several  banks,  and  I 
think  we  have  had  adequate  discussion 
on  what  it  would  do  to  the  multilateral 
development  banks.  So  I  hope  the  Senate 
will  support  the  committee  recommenda- 
tion and  vote  "aye"  on  this. 

Mr.  OARN.  Mr.  President,  when  this 
legislation  was  considered  on  the  floor 


of  the  House,  this  particular  amend- 
ment was  offered,  and  passed  on  a 
recorded  vote  by  a  margin  of  more  than 
100  votes. 

What  it  does  is  to  prohibit  direct  and 
indirect  assistance  from  going  to  a  group 
of  countries  which,  for  obvious  reasons, 
are  considered  as  not  less  than  outlaw 
type  regimes.  We  are  talking  about  gov- 
ernments which  barely  deserve  recogni- 
tion by  the  civilized  world,  governments 
such  as  Vietnam  and  Cambodia  which 
have  systematically  exterminated  thou- 
sands of  its  citizens.  I  am  well  aware  of 
some  of  the  arguments  that  will  be  used 
against  my  position  that  we  should 
accept  the  House  position,  and  in  antici- 
pation of  some  of  these  arguments  I 
would  like  to  make  the  following 
observations : 

Surely  the  United  States  as  the  prin- 
cipal founder,  donor  and  leader  of  the 
international  institutions  that  will  be 
affected  by  these  provisions  should  exert 
some  leadership  with  respect  to  human 
rights.  Yes,  these  are  multilateral  insti- 
tutions, but  I  do  not  see  that  as  being 
justiflcation  to  ignore  human  rights. 
While  undoubtedly  these  institutions 
have  done  a  great  deal  of  good  I  do  not 
believe  that  their  integrity  or  the  niceties 
of  international  legalism  are  so  sacred 
that  such  things  as  human  dignity  or 
human  life  have  a  lower  priority. 

The  assertion  is  going  to  be  made  that 
if  a  provision  such  as  this  is  accepted, 
the  international  banks  will  not  be  able 
to  accept  any  of  our  contributions  be- 
cause of  charter  limitations.  There  are 
no  specific  charter  provisions  which  pro- 
hibit the  acceptance  of  funds  which  con- 
tain restrictions. 

I  want  to  repeat  that.  Desipte  the  fact 
of  the  intense  lobbying  effort  in  the  past 
couple  of  weeks  to  indicate  otherwise, 
there  are  no  specific  charter  provisions 
which  prohibit  the  acceptance  of  funds 
which  contain  restrictions.  In  fact,  it 
seems  clear  that  it  is  not  mandatory  that 
the  banks  turn  down  a  restricted  contri- 
bution but  rather  it  is  something  that  is 
up  to  the  discretion  of  the  Board  of  Gov- 
ernors. The  obvious  point  is  that  if  the 
Boards  of  Governors  so  decide  the  U.S. 
contribution  could  be  accepted  with  the 
restrictions  the  House  has  suggested, 
and  I  am  recommending  to  the  Senate 
that  they  do  so. 

Parenthetically,  I  might  add  that  it  is 
the  various  boards  of  the  banks  which 
make  and  adopt  policy  for  them,  and  not 
the  administrations  of  the  banks.  In  the 
case  of  the  World  Bank  for  instance,  it  is 
not  Robert  McNamara  who  sets  policy 
but  rather  the  Board  of  Governors. 
Again,  let  me  emphasize  that  it  is  within 
the  powers  of  the  Boards  of  Governors 
of  these  banks  to  accept  U.S.  contribu- 
tions containing  these  restrictions. 
There  are  no  charter  restrictions,  there 
are  no  restrictions  in  U.S.  law. 

There  has  been  a  great  deal  said  re- 
cently concerning  the  status  of  loans  or 
possible  loans  to  Vietnam.  Some  have 
stated  that  such  loans  are  frozen.  No 
such  action  has  been  taken.  Should  such 
action  be  taken,  the  bank  would  be  doing 
no  less  than  what  I  am  trying  to  do — 
introduce  human  rights  considerations 
into  lending  policy. 


Mr.  President,  during  full  committee 
consideration  my  distinguished  chairman 
stated  that  it  had  been  U.S.  policy  to 
oppose  loans  because  of  human  rights 
considerations,  and  therefore  nothing 
additional  in  the  way  of  policy  direction 
is  needed.  Let  me  refer  to  page  35  of  our 
report.  It  reads  as  follows : 

There  Is  one  area  of  concern,  however.  In 
which  no  detectable  progress  has  been  made, 
and  that  Is  human  rights.  In  our  hearings, 
the  Secretary  of  the  Treasury  told  the  Com- 
mittee that  the  United  States  Government 
■raised  human  rights  concerns  In  the  banks 
by  opposing,  through  'no'  votes  or  absten- 
tions, 50  loans  to  15  countries  where  we  con- 
sidered human  rights  situations  severe."  In 
not  a  single  instance  were  any  of  these  loans 
disapproved. 

So  we  express  our  opinions,  request 
that  they  disapprove  them,  and  on  50 
loans  to  15  countries  where  we  consider 
human  rights  violations  severe,  not  one 
single  loan  was  turned  down  or  disap- 
proved by  the  Board  of  Governors. 

I  noticed  in  an  editorial  in  the  Wash- 
ington Post  of  yesterday  that  It  spent 
considerable  space  attacking  the  House 
language  on  the  basis  that  the  Central 
African  Empire,  now  the  Central  African 
Republic,  should  not  be  in  that  group. 
I  do  not  disagree  with  that,  and  should 
the  House  provision  be  adopted  by  the 
Senate  I  will  offer  an  amendment  to 
delete  the  Central  African  Empire.  With 
respect  to  the  remainder  of  the  Wash- 
ington Post  diatribe  suffice  it  to  say  that 
it  is  my  intention  by  supporting  the 
House  provision  simply  to  insure  that  no 
U.S.  taxpayer  funds  go  to  those  coun- 
tries named  in  the  provisions.  I  am  not 
out  to  wreck  the  banks.  If  I  were  I  would 
take  a  much  more  direct  approach. 

Mr.  President,  before  concluding  I 
think  it  is  important  to  point  out  that  in 
another  section  of  this  bill  we  are  provid- 
ing more  than  $456  million  for  a  refugee 
program  which  at  the  beginning  of  fiscal 
year  1979  was  a  program  just  over  $50 
million.  The  astronomical  increase,  as  I 
mentioned  in  my  statement  on  the  bill, 
is  due  to  the  Vietnam  refugee  situation. 
While  I  support  that  refugee  assistance, 
I  do  not  support  the  giving  of  taxpayer 
funds  to  that  same  government. 

Mr.  President,  after  we  have  a  vote  on 
this  provision  we  will  next  consider  the 
provision  which  would  prohibit  direct 
and  indirect  assistance  to  Cuba.  As  far 
as  I  am  concerned  the  arguments  which 
I  have  made  with  respect  to  this  amend- 
ment apply  also  to  the  Cuba  situation  and 
therefore  will  not  spend  a  great  deal  of 
time  discussing  it. 

I  will  conclude  by  stating  that  I  hope 
my  colleagues  will  support  this  effort  to 
drag  the  international  banks  into  this 
decade  and  the  next  decade  where  we  will 
undoubtedly  be  considering  more  and 
more  the  human  rights  posture  of  all  the 
countries  of  the  world. 

The  PRESIDING  OFFICER.  The  Chair 
will  have  to  correct  the  parliamentary 
situation  with  regard  to  the  division  of 
the  question. 

Under  the  Senate  rules,  a  motion  to 
strike  and  insert,  which  is  what  this 
committee  amendment  is,  is  not  subject 
to  a  division.  Therefore,  it  will  be  treated 
as  one  question  and  voted  on  as  one 
question. 
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Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  P.  BYRD,  JR.  Which 
amendment  is  the  Chair  addressing  him- 
self to? 

The  PRESIDING  OFFICER.  The 
amendment  on  page  20  striking  sections 
511,  512,  and  513,  and  inserting  in  lieu 
thereof  a  new  section  511  and  renumber- 
ing the  sections  after  that  point.  That  Is 
all  one  amendment,  as  the  Chair  under- 
stands it. 

Mr.  HARRY  F.  BYRD.  JR.  The  Inser- 
tion does  not  relate  to  the  material  that 
is  being  stricken. 

The  PRESIDING  OFFICER.  That  does 
not  matter. 

Mr.  INOUYE.  Mr.  President,  a  parUa- 
mentary  inquirj'. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  INOUYE.  Is  it  not  possible  by 
unanimous  consent  to  have  separate 
votes? 

The  PRESIDING  OFFICER.  It  is.  by 
unanimous  consent. 

Mr.  INOUYE.  I  did  make  a  unanimous- 
consent  request  that  there  be  separate 
votes  on  sections  511.  512.  and  513.  that 
the  vote  on  section  511  be  a  15 -minute 
vote,  and  that  the  votes  on  sections  512 
and  513  be  10-minute  votes,  but  that  be- 
fore the  vote  on  section  513  there  be 
10  minutes  for  debate,  with  5  minutes 
to  each  side. 

Mr.  HARRY  P.  BYRD,  JR.  The  Sen- 
ator from  Hawaii  is  quite  correct. 

The  PRESIDING  OFFICER.  This  was 
after  the  division  had  been  demanded, 
but  the  division  can  only  be  done  by 
unanimous  consent. 

Mr.  INOUYE.  I  so  request. 
The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent? 
Mr.  INOUYE.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object.  I  have  an  objection 
on  my  side  only  as  to  a  part  of  the  re- 
quest, and  that  is  the  part  that  there  be 
10  minutes  for  debate  in  between.  There 
is  no  objection  on  my  part  if  the  votes 
are  all  back  to  back,  15  minutes.  10  min- 
utes, and  10  minutes,  but  there  will  be 
an  objection  to  the  10  minutes  in  be- 
tween. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  F.  BYRD.  JR.  That  has 
already  been  determined  by  unanimous- 
consent  agreement,  has  it  not? 

The  PRESIDING  OFFICER.  If  the 
division  is  not  obtained  by  unanimous 
consent,  then  the  agreement  with  regard 
to  the  debate  and  separate  votes  would 
be  wiped  out. 

Mr.  GARN.  Mr.  President,  if  I  may  try 
to  restate  the  unanimous-consent  agree- 
ment, if  they  are  separated,  with  sep- 
arate votes  on  sections  511.  512,  and 
513  so  that  the  first  vote  be  for  15  min- 
utes, the  second  vote  be  for  10  minutes, 
that  there  be  10  minutes  prior  to  the 
third  vote,  and  that  the  third  vote  be 


a  15-minute  vote,  that  will  solve  the  ob- 
jection, and  further,  that  the  commit- 
tee's new  section  511  be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest as  so  modified?  Without  objection, 
it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senate  had  been  advised  that 
it  was  appropriate  to  seek  a  division  and 
get  a  division  on  these  three  sections. 
Mr.  INOUYE.  We  have  done  that. 
Mr.  HARRY  F.  BYRD,  JR.  That  has 
been  settled  now.  But  the  Senate  was 
under  the  impression  it  had  been  settled 
a  long  time  ago.  Then,  when  we  are  two- 
thirds  of  the  way  through,  we  are  in- 
formed by  the  Chair  that  the  procedure 
was  not  in  order. 

The  PRESIDING  OFFICER.  The 
Chair  was  correcting  an  error,  as  he 
should  have. 

Mr.  HARRY  F.  BYRD,  JR.  I  suppose 
the  Chair  should  correct  an  error  if  the 
Chair  makes  an  error,  but  it  was  the 
Senator  from  Hawaii  who  got  it  straight- 
ened out.  I  might  say,  and  I  want  to  ex- 
press my  gratitude  to  the  Senator  from 
Hawaii  for  making  clear  that  he  had 
asked  unanimous  consent  and  was  pre- 
pared again  to  ask  unanimous  consent 
that  there  be  a  division. 

Mr.  INOUYE.  Mr.  President,  before  we 
vote  on  these  sections.  I  would  just  like 
to  point  out  that  the  World  Bank  today 
has  more  than  130  contributor  countries. 
None  of  those  countries,  much  as  they 
are  tempted,  have  ever  placed  restric- 
tions on  their  contributions.  As  I  indi- 
cated, Saudi  Arabia  has  never  made  its 
contribution  subject  to  a  prohibition  of 
loans  to  Israel,  nor  has  Pakistan  made  a 
contribution  to  the  bank  restricting  any 
of  its  funds  from  going  to  India;  and  I 
could  go  on  and  on. 

If  the  United  States,  as  a  superpower, 
should  now  initiate  this  practice  of  plac- 
ing restrictions  upon  contributions,  we 
are  announcing  to  the  world  that  we  no 
longer  believe  in  multilateral  develop- 
ment banks.  If  that  is  the  intention  of 
the  Senate,  then  so  be  it.  But  I  beUeve 
that  the  Senate  for  many  years  has  sup- 
ported the  concept  of  the  multilateral 
development  bank,  and  accordingly,  I 
would  hope  that  Senators  will  vote  in 
favor  of  the  committee  recommenda- 
tion. 
Mr.  President,  I  am  ready  to  vote. 
The  PRESIDING  OFFICER.  The  ques- 
tion now  occurs  on  agreeing  to  division 
I  of  the  committee  amendment  on  page 
20.  beginning  on  line  3.  The  yeas  and 
nays  have  been  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, section  513  has  not  been  called  up 
yet. 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  debate  it  now,  but  once  the  vote 
occurs  on  division  I.  under  the  latest 
unanimous-consent  agreement,  it  will  be 
followed  immediately  bv  the  votes  on 
division  II  and  division  III. 

Mr.  HARRY  F.  BYRD.  JR.  No.  that  is 
not  the  understanding.  First  there  was  to 
be  a  vote  on  section  512. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  And  then  a 
vote  on  section  513  after  10  minutes  of 


debate.  I  put  that  to  the  form  of  a  parlia- 
mentary inquiry;  is  that  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  Another 
parliamentary  toqulry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  HARRY  P.  BYRD.  JR.  What  is  the 
pendmg  question? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
motion  to  strike  section  511. 

Mr.  GARN.  Mr.  President,  If  the  Sen- 
ator will  yield  for  a  moment,  there  was 
an  agreement  that  we  would  discuss  all 
three  prior  to  starting  the  first  vote;  so 
I  believe  I  am  correct  that  the  Senator 
is  free  to  go  ahead  and  discuss  the  third 
division  of  the  amendment,  and  when 
we  are  through  with  that  debate,  then 
we  will  go  ahead  with  the  process  out- 
lined in  the  imanimous-consent  agree- 
ment. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator  from  Utah,  but  does  not  the 
clerk  need  to  report  the  division  of  the 
amendment  on  section  513? 

The  PRESIDING  OFFICER.  That  has 
been  reported. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  House  of  Representatives  said 
in  section  513,  "None  of  the  funds  appro- 
priated to  this  act  shall  be  used  for  any 
form  of  aid,  directly  or  todirectlb^,  to 
Cuba." 

What  the  Senate  committee  did  was  to 
strike  that.  The  Senate  committee  struck 
that  section. 

I  would  hope  that  the  Senate  wotfld 
concur  to  the  House  position  and  make  it 
clear  that  none  of  the  funds  appro- 
priated to  this  act  can  be  used  to  aid 
Cuba. 

Mr.  President,  here  Is  an  opportunity 
for  this  Chamber  to  send  a  message  to 
Cuba  and  to  send  a  message  to  Russia 
that  the  United  States  does  not  like  what 
is  gotog  on,  that  the  United  States  does 
not  like  40,000  Cuban  troops  betog  to 
Africa,  that  the  United  States  does  not 
like  Russian  combat  troops  betog  to 
Cuba,  Russian  mihtary  aircraft  betog  to 
Cuba,  and  Russian  missile  carrytog  sub- 
marines being  to  Cuba. 

I  would  hope  that  the  Senate  would 
utilize  this  opportunity,  by  vottog  down 
the  committee  amendment,  to  send  a 
message  to  Cuba  and  to  Russia. 

DIVISION  I— COMMIITEE  AMENDMENT  BEGINNING 
ON  PAGE  20,  LINES  3  THROUGH  9,  SECTION  ill 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  division  I,  section  511.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church)  and 
the  Senator  from  Hawaii  (Mr.  Matsu- 
NAGA)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus  t .  Have  all  Senators  in  the  Chamber 
voted? 

The  result  was  announced — yeas  39, 
nays  58,  as  follows : 
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NAYS — 46 


TEAS — 39 

Bayh 

Goldwater 

Pryor 

Bumpers 

Hatch 

Randolph 

BaucuB 

Hart 

Muskle 

Burdlck 

Heflln 

Roth 

Bayh 

Hatfield 

Nelson 

Byrd. 

Helms 

Schmltt 

Bellmon 

HolUngs 

Packwood 

Harry  P..  Jr. 

HoUlngs 

Schwelker 

Biden 

Huddleston 

Pell 

Byrd.  Robert  C 

Humphrey 

Simpson 

Bradley 

Inouye 

Percy 

Cannon 

Jepsen 

Stafford 

Byrd,  Robert  C 

.  Javlts 

RIblcoff 

Cochran 

Johnston 

Stewart 

Cbafee 

Kassebaum 

Sarbanes 

Cohen 

Long 

Stone 

ChUes 

Kennedy 

Sasser 

DeConclnl 

Magnuson 

Talmadge 

Crmnston 

Levin 

Stevens 

Dole 

McClure 

Thurmond 

Culver 

Luear 

Stevenson 

Domenlcl 

Melcher 

Wallop 

Durenberger 

Mathias 

Tsongas 

Eagleton 

Morgan 

Warner 

Glenn 

McGovern 

Williams 

Exon 

Nunn 

Young 

Gravel 

Moynihan 

Young 

Ford 

Pressler 

Zorlnsky 

NAYS— 58 

Garn 

Proxmlre 

Armstrong 

Gam 

Proxmlre 

NOT  VOTING— 5 

Baker 

Goldwater 

Pryor 

Blden 

Lax  alt 

Stennis 

Bentsen 

Hatch 

Randolph 

Church 

Matsunaga 

Boren 

Hayakawa 

Rlegle 

Boecbwltz 

Heflln 

Roth 

So  division  II,  page 

20,  Unes  10-14. 

Bumpers 

Heinz 

Schmltt 

was  agreed  to. 

Burdlck 
Byrd, 

Helms 
Humphrey 

Schwelker 
Simpson 

Mr.  INOUYE.  Mr.  President.  I  move 

Harry  F.,  Jr. 

Jackson 

Stafford 

to  reconsider  the  vote  by  which  division 

Cannon 

Jepsen 

Stennis 

II  was  agreed  to. 

Cochran 

Coben 

Johnston 
Leahy 

Stewart 
Stone 

Mr.  LEAHY.  I  move  to  lay  that  motion 

Danforth 

Long 

Talmadge 

on  the  table. 

DeConclnl 

Magnuson 

Thurmond 

The  motion  to  lav  on  the  table  was 

Dole 
Domealcl 

McClure 
Melcher 

Tower 
Wallop 

agreed  to. 

Durkln 

Metzenbaum 

Warner 

DIVISION    III— SECTION    513 

Eagleton 

Morgan 

Welcker 

Exon 

Nunn 

Zorlnsky 

The  PRESIDING  OFFICER.  There  will 

Ford 

Pressler 

now  be  10  n 

ninutes  for 

debate,  eauallv 

NOT  VOTING— 3 
Churcb  Laxalt  Matsunaga 

So  division  I  of  the  committee  amend- 
ment was  rejected. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  division  I 
was  rejected. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

nrvisioN  n— coMMrrxEE  amendment  begin- 
ning ON  PACE  20.  LINES  10  THROUGH  14.  SEC- 
TION 512 

The  PRESIDING  OFFICER.  The  ques- 
tion now  occurs  on  the  motion  to  strike 
section  512.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  <  Mr.  Biden  ) ,  the 
Senator  from  Idaho  ( Mr.  Church  > .  the 
Senator  from  Hawaii  (Mr.  Matsunaga). 
and  the  Senator  from  Mississippi  <Mr. 
Stennis)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  result  was  annoimced — yeas  49. 
nays  46.  as  follows: 

[RoUcaJl  Vote  No.  342  Leg.) 


YEAS — 49 


Armstrong 

Baker 

Baucus 

Bellmon 

Bentsen 

Boren 

Boschwitz 

Bradley 

Ohafee 

Chiles 

Cranston 

Culver 

Danforth 

Durenberger 

Durkm 

Glenn 

Gravel 


Hart 

Muskie 

Hatfield 

Nelson 

Hayakawa 

Packwood 

Heinz 

Pell 

Huddleston 

Percy 

Inouye 

RIblcoff 

Jackson 

Rlegle 

JavlU 

Sarbanes 

Kassebaum 

Sasser 

Kennedy 

Stevens 

Leahy 

Stevenson 

Levin 

Tower 

Lupar 

Tsongas 

Mathias 

Welcker 

McGovern 

Williams 

Metzenbaum 

Moynihan 

divided,  on  section  513. 

Who  yields  time? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  my- 
self 2  minutes. 

May  we  have  order.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HARRY  F.  BYRD.  JR  Mr.  Presi- 
dent. I  shall  take  only  a  couple  of 
minutes. 

When  the  House  of  Representatives 
sent  this  bill  to  the  Senate.  It  had  this 
language  in  it: 

Sec.  513.  None  of  the  funds  appropri- 
ated In  this  act  shall  be  used  for  any  form  of 
aid.  directly  or  Indirectly,  to  Cuba. 

The  Senate  committee  has  eliminated 
that  language.  It  seems  to  me  that  it 
would  be  well  for  the  Senate  to  adopt  the 
House  position.  As  we  all  know,  during 
the  entire  month  of  September,  both  the 
Secretary  of  State  and  President  Carter 
told  the  American  people  on  a  number 
of  occasions  that  the  presence  of  Rus- 
sian combat  troops  in  Cuba  is  not 
acceptable. 

Not  only  do  the  Russians  have  combat 
troops  in  Cuba,  but  also.  Cuba  is  permit- 
ting Russia  to  use  her  harbor  there  for 
Soviet  submarines.  There  are  Russian 
military  aircraft  in  Cuba. 

So  it  seems  to  me  that  here  is  an  op- 
portunity for  the  Senate  of  the  United 
States  to  send  a  message  to  Castro  and  a 
message  to  the  Soviet  Union  that  the 
Senate  is  not  at  all  enthusiastic— indeed, 
is  less  than  enthusiastic — about  what 
Cuba  and  Russia  are  doing  throughout 
the  world.  Cuba  has  40.000  troops  in 
Africa,  and  the  Soviet  Union  has  troops 
and  military  aircraft  and  missile  carry- 
ing submarines  in  Cuba. 

I  think  it  would  be  very  unwise  to  pass 
this  foreign  aid  bill  without  a  prohibition 
on  aid  to  Cuba. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  INOUYE.  Mr.  President.  I  yield  my 
time  to  the  Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  in  light 
of  the  vote  that  just  took  place.  I  think 


it  is  pretty  obvious  that  the  Senate  is  in- 
clined to  support  the  House  language. 

However.  I  am  going  to  submit  an 
amendment  that  would  delete  from  sec- 
tion 513  two  words  on  line  16 — "or  in- 
directly." 

The  reason  is  this:  It  is  one  thing  to 
send  a  message  to  Cuba,  of  which  I  prob- 
ably would  be  supportive. 

It  is  quite  another,  in  essence,  to  with- 
draw the  United  States  from  the  Multi- 
lateral Development  Bank.  The  reason 
why  the  amendment  is  so  important  is 
that  the  language  "or  indirectly"  in  es- 
sence provides  a  linkage  in  terms  of  U.S. 
commitment  to  the  development  banks. 
That  linkage,  violating  the  charter,  in  es- 
sence negates  U.S.  participation  in  those 
banks. 

My  amendment  simply  is  to  strike  the 
two  words,  which  I  think  have  an  unin- 
tended impact  in  terms  of  the  U.S.  sup- 
port for  the  Development  Bank.  Since 
Cuba  has  not  participated,  as  I  under- 
stand it.  it  is  basically  a  nonlssue.  In  the 
process  of  sending  a  message,  we  must 
not  shoot  ourselves  in  the  foot  at  the 
same  time.  I  hope  that  this  will  be  ac- 
ceptable to  both  sides  and  that  the  ob- 
jective of  the  amendment  is  taken  care 
of  without  the  unintended  consequences 
which  I  think  over  the  long  term  would 
augur  ill  for  our  country. 

I  thank  the  Senator  from  Hawaii  for 
yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  3  minutes  and  12 
seconds  remaining. 

Mr.  INOUYE.  Mr.  President.  I  wish  to 
advise  the  Senate  that  I  support  the 
amendment  which  is  about  to  be  pre- 
sented by  the  Senator  from  Massachu- 
setts. I  think  it  is  a  reasonable  amend- 
ment. As  has  been  indicated,  it  will  send 
a  message,  if  that  is  the  intent,  to  Presi- 
dent Castro  and  at  the  same  time  not 
do  any  havoc  with  our  relationship  with 
the  Multilateral  Development  Bank. 

The  words  "or  indirectly"  can  do  that 
damage,  and  I  am  certain  it  is  not  the 
intent  of  the  majority  of  us  in  the  Sen- 
ate to  divorce  ourselves  from  the  Multi- 
lateral Bank. 

So  I  hope  that  the  amendment  sub- 
mitted by  the  Senator  from  Massachu- 
setts will  be  accepted. 

Mr.  GARN.  Mr.  President.  I  am  not 
willing  to  accept  the  amendment.  I  think 
we  need  to  send  a  stronger  message  to 
Cuba.  The  fact  they  are  not  a  member 
of  the  bank  does  not  pacify  me.  They 
have  been  getting  funds  and  I  think  "in- 
directly" is  the  key  So  I  am  not  willing 
to  accept  the  amendment. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  INOUYE.  On  the  bill. 

The  PRESIDING  OFFICER.  There  is 
no  time  remaining  on  the  bill. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  it  not  be  taken 
from  any  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 
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The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  Hawaii  yield  1  minute? 

Mr.  INOUYE.  I  yield. 

Mr.  LEAHY.  Mr.  President,  I  appreci- 
ate the  Senator  from  Hawaii  yielding  me 
time. 

Mr.  President,  in  1969,  the  National 
Security  Council  issued  a  policy  directive 
creating  a  special  geographic  code  for 
bidding  eligibility  under  the  U.S.  foreign 
assistance  program.  The  category  code 
941  extended  U.S.  AID  bidding  ellgibUity 
to  all  AID  recipients  with  a  certain  per 
capita  income.  The  special  category  was 
considered  to  be  necessary  in  order  that 
certain  advanced  developing  countries 
(ADC's)  which  were  no  longer  receiving 
substantial  levels  of  U.S.  foreign  aid 
would  continue  to  be  afforded  some  op- 
portunity in  the  program.  Geographic 
Code  941  opened  AID  procurement  to 
these  ADC's  in  third  countries  where 
larger  assistance  programs  were  under- 
way. In  1975,  the  $1,000  per  capita  In- 
come requirement  was  dropped,  leaving 
only  the  criteria  that  Code  941  nations  be 
U.S.  AID  recipients. 

It  was  felt  that  greater  utility  would 
be  derived  from  the  program,  and  that  a 
more  equitable  distribution  of  the  bene- 
fits would  be  accomplished.  But  this  did 
not  happen — the  eligibility  criteria  for 
geographic  Code  941  need  to  be  reexam- 
ined. 

There  is  evidence  that  the  Intended 
benefits  of  Code  941  policy  are  not  being 
shared  equally  among  eligible  nations. 
An  analysis  of  Code  941  participation  in 
the  AID  construction  program  reveals 
that  the  policy  has  led  to  its  domination 
by  a  small  number  of  ADC's. 

The  domination  of  the  AID  construc- 
tion program  by  a  small  number  of 
ADC's  is  not  in  the  best  interest  of  the 
balance  of  Code  941  nations.  I  am  also 
concerned  that  continued  participation 
by  these  countries  causes  hardship  for 
U.S.  small  businesses.  It  forces  them  to 
compete  for  U.S.  AID-flnanced  contracts 
with  ADC  competitors  which  are  sup- 
ported by  their  governments.  We  must 
improve  our  trade  performance  and  in- 
crease the  involvement  of  our  small  busi- 
ness in  the  export  markets.  A  reevalua- 
tion  of  the  AID  bidding  eligibility  cri- 
teria for  Code  941  nations  would  appear 
to  be  timely. 

We  should  see  that  AID  identifies  and 
establishes  criteria  for  the  graduation  of 
Code  941  nations  which  no  longer  exhibit 
the  need  for  continued  eligibility. 

There  is  no  reason  for  the  U.S.  to  dis- 
criminate against  its  own  firms  in  bilat- 
eral aid.  Our  economy  cannot  afford 
artificial  barriers  against  our  own  com- 
panies, especially  when  the  U.S.  taxpayer 
is  footing  the  bill.  The  Europeans  do  not 
even  let  us  come  near  their  bilateral  aid 
projects — they  are  100  percent  French. 
German,  or  whatever.  Why  should  U.S. 
bilateral  aid  not  seek  to  help  our  own 
firms  as  much  as  possible?  U.S.  firms 


should  at  least  be  able  to  compete  on  an 
equal  basis  for  AID-financed  projects. 

Mr.  INOUYE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  TSONGAS.  Mr.  President,  if  the 
Senator  will  withhold,  a  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TSONGAS.  Mr.  President,  should 
the  vote  occur  on  the  pending  question 
would  I  then  be  in  order  to  introduce  my 
amendment  following  that  vote  should 
the  motion  be  defeated? 

The  PRESIDING  OFFICER.  The  pro- 
posed amendment  of  the  Senator  from 
Massachusetts  would  be  in  order  follow- 
ing the  disposition  of  the  committee 
amendment. 

Mr.  TSONGAS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  But  that 
would  not  necessarily  be  following  the 
vote. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator win  state  it. 

Mr.  BUMPERS.  Mr.  President.  I  do  not 
wish  to  restate  the  question  of  the  Sen- 
ator from  Massachusetts.  If  the  vote  is 
on  the  Byrd  amendment  first  and  the 
Byrd  amendment  is  adopted,  will  the 
amendment  of  the  Senator  from  Massa- 
chusetts then  be  in  order? 

The  PRESIDING  OFFICER.  The  vote 
is  on  the  committee  amendment  to  strike 
section  513.  If  that  amendment  is  agreed 
to  then  the  language  proposed  to  be 
stricken  by  the  Senator  from  Massachu- 
setts will  already  be  stricken.  If  the  com- 
mittee amendment  is  not  agreed  to  then 
the  proposed  amendment  by  the  Senator 
from  Massachusetts  would  be  in  order. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  vote  will  occur  not  on  the  Byrd 
amendment.  The  vote  will  occur  on  the 
amendment  put  on  the  bill  by  the  Appro- 
priations Committee. 

Mr.  INOUYE.  That  is  right. 

Mr.  HARRY  F.  BYRD.  JR.  If  the  neg- 
ative prevails  then  the  House  language 
will  remain  in  the  bill  and  the  House 
language  says  "None  of  the  funds  appro- 
priated in  this  act  shall  be  used  for  any 
form  of  aid  directly  or  indirectly  to 
Cuba." 

It  is  a  pretty  clear-cut  issue.  I  yield 
back  the  remainder  of  my  time. 

Mr.  INOUYE.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  now  on  agreeing  to  the  committee 
amendment  to  page  20.  lines  15  through 
17.  The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  . 
the  Senator  from  Idaho  (Mr.  Church). 
and  the  Senator  from  Hawaii  (Mr.  Mat- 
sunaga) are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  In  the  Chamber  wish- 
ing to  vote? 


The  result  was  announced — yeas  20. 
nays  76,  as  follows : 

(RoUcaU  Vot«  No.  343  Leg.) 

YEAS— 20 


Baker 

Inouye 

Percy 

Bellmon 

JavlU 

RIblcoff 

Boschwitz 

Lugar 

Stevenson 

Chafee 

Mathias 

Tsongas 

Culver 

McGovern 

Welcker 

Gravel 

Packwood 

Williams 

Hayakawa 

Pell 

NAYS— 78 

Armstrong 

Glenn 

Nelson 

Baucus 

Goldwater 

Nunn 

Bayh 

Hart 

Pressler 

Bentsen 

Hatch 

Proxmlre 

Boren 

Hatfield 

Pryor 

Bradley 

Heflln 

Randolph 

Bumpers 

Hnlnz 

Rlegle 

Burdlck 

Helms 

Roth 

BjTd. 

Holllngs 

Sarbanes 

Harrj-  F..  Jr. 

Huddleston 

Sasser 

Byrd.  Robert  C.  Humphrey 

Schmltt 

Cannon 

Jackson 

Schwelker 

Chiles 

Jepsen 

Simpson 

Cochran 

Johnston 

Stafford 

Cohen 

Kassebaum 

Stennis 

Cranston 

Kennedy 

Stevens 

Danforth 

Leahy 

Stewart 

DeConclnl 

Levin 

Stone 

Dole 

Long 

Talmadge 

Dr^menicl 

Magnuson 

Thurmond 

Durenberger 

McClure 

Tower 

Durkln 

Melcher 

Wallop 

Eagleton 

Metzenbaum 

Warner 

E<on 

Morgan 

Young 

Ford 

Moynihan 

Zorlnsky 

Garn 

Muskie 

NOT  VOTING— 4 

Biden 

Laxalt 

Matsunaga 

Church 

So  the  committee  amendment  to  page 
20.  lines  15  through  17.  was  rejected. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  I  move  to  reconsider  the  vote 
by  which  the  amendment  was  rejected. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  division  in  of  the  committee 
amendment  was  rejected. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TSONGAS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  GARN.  Mr.  President,  a  point  of 
order. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  22.  line  19.  strike  "or  Is  being 
sought  by  any  other  government  for  prose- 
cution for.  any  war  crime  or"  and  Insert 
"an"; 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Massa- 
chusetts that  his  amendment  will  not  be 
in  order  until  all  the  committee  amend- 
ments have  been  disposed  of. 

Mr.  TSONGAS.  Mr.  President,  I 
wonder  if  I  could  inquire.  Could  I  ask  if 
anyone  would  object  to  a  imanimous- 
consent  request  to  call  up  an  amend- 
ment? 

The  PRESIDING  OFFICER.  Does  the 
Senator  make  that  request? 

Mr.  TSONGAS.  Yes. 
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The  PRESIDING  OFFICER.  Is  there 
obJectiOTi? 

Mr.  GARN.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  Washington. 

Mr.  INOUYE.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  on  page  22.  lines  19 
through  21.  is  now  the  pending  business. 

The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  at  first 
blush  I  would  suppose  that  all  members 
of  this  body  would  like  to  vote  against 
the  committee  amendment.  However,  if 
the  committee  amendment  is  not 
accepted,  and  the  House  language 
becomes  law,  then  we  may  have  some 
difficulty,  for  example,  with  Mexico. 

The  Republic  of  Mexico  at  the  present 
time  is  providing  sanctuary  for  the  Shah 
of  Iran.  I  gather  that  the  Shah  of  Iran  is 
being  sought  by  the  new  Government  of 
Iran  for  prosecution.  The  language  is 
very  vague.  General  Somoza  may  decide 
to  go  to  some  other  country  and  there — 
if  he  resides,  let  us  say.  in  Colombia — we 
may  find  it  difBcult  to  do  business  with 
Colombia.  I  would  hope  that  the  com- 
mittee language  deleting  "or  is  being 
sought  by  any  other  government  for 
prosecuticMi  for  any  war  crimes  or"  would 
be  accepted. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectiOTi,  it  is  so  ordered. 

Mr.  INOUYE.  May  we  have  a  vote  on 
this  amendment? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows : 
On  page  22,  starting  with  line  24.  strike  out 
over  to  and  Including  line  4  on  page  24.  and 
Insert  In  lieu  thereof  the  following: 

Sec.  519.  Each  written  or  printed  report, 
study,  evaluation,  plan,  manual,  presenta- 
tion, publication,  or  other  document  pre- 
pared under  Uie  auspices  of  an  agency  for 
which  funds  are  made  available  by  this  Act. 
any  portion  of  which  is  provided  by  other 
than  full-time  employees  of  such  agency, 
shall  reflect  in  the  lower  right-hand  comer 
of  the  title  page  of  such  document  a  cost 
component  which  reflects  the  full  cost  to  the 
United  States  Government  of  such  portion. 
A  copy  of  each  such  document  shall  be  sup- 
plied to  the  Director  of  the  International 
Division  of  the  General  Accoimtlng  Office  not 
later  than  ten  days  after  the  date  of  issue  of 
such  document.  Each  such  document  shall 
be  recorded  in  order  of  receipt  by  the  Gen- 
eral Accounting  Office  and  maintained  by 
said  Office  for  a  period  of  five  years  follow- 
ing its  date  of  issue. 

Mr.  INOUYE.  Mr.  President,  the  com- 
mittee acted  to  delete  the  House  lan- 
guage because  it  is  vague  and  it  is  am- 
biguous. What  does  one  mean  by  "likely 
to  be  in  surplus"?  Or  "is  expected  to  be- 


come operative"?  It  would  literally  tie 
the  hands  of  the  Export-Import  Bank 
and  the  Overseas  Private  Investment 
Corporation.  I  would  hope  that  the  Sen- 
ate would  concur  with  the  recommenda- 
tions of  the  Appropriations  Committee 
and  approve  the  committee  language. 

Mr.  President,  may  we  have  a  vote? 

The  PRESIDING  OFFICER  (Mr. 
RtEGLE).  The  question  is  on  agreeing  to 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  committee 
amendment. 

The  legislative  clerk  read  as  follows : 

On  page  25.  strike  lines  17  through  21. 

Mr.  HELMS.  Mr.  President,  the  House 
voted  to  prohibit  economic  or  military 
aid  to  Panama,  excepting  those  funds  ap- 
propriated for  food  and  medical  assist- 
ance. 

Mr.  President,  this  bill  includes  $12,- 
760,000  in  AID  assistance,  $1,259,000  in 
Public  Law  480  aid,  and  $5,506,000  in 
military  aid  to  Panama.  That  is  a  grand 
total  of  $19,524,000. 

It  is  only  a  week  ago  that  the  United 
States  gave  Panama  a  canal  that  is  worth 
$4  billion  both  in  real  estate  and  in  funds 
which  could  have  accrued  to  the  taxpay- 
er's benefit  in  the  U.S.  Treasury.  To  this 
Senator,  it  is  obscene  that  the  U.S.  tax- 
payer is  being  asked  to  fork  over  an  addi- 
tional $19,524,000  in  fiscal  year  1980  in 
aid.  The  House  language  rights  the  bal- 
ance in  favor  of  sanity  by  cutting  out 
everything  but  the  $1,259,000  in  food  aid, 
plus  an  undetermined  amount  of  medi- 
cal assistance. 

It  seems  particularly  outrageous  that 
the  U.S.  taxpayer  is  being  asked  to  hand 
out  $5.5  million  in  military  aid  when 
Panama  spent  at  least  that  much  money 
running  guns  illegally  exported  from 
the  United  States  and  sent  to  Nicaragua 
to  impose  Marxist  tyranny  upon  the  hap- 
less people  of  Nicaragua.  If  the  Senate 
approves  sending  military  aid  to  Pan- 
ama, then  we  will  be  sending  Panama  a 
message.  That  message  is  that  we  do  not 
care  about  their  military  activities  on 
behalf  of  Marxism  throughout  central 
America.  We  will  be  saying  to  Panama: 
"Go  ahead,  spend  as  much  money  as  you 
want  on  supporting  Communist  revolu- 
tion. It  does  not  matter  what  your  policy 
is— we  will  back  you  to  the  hilt,  even  if  it 
is  against  the  interests  of  peace  and  free- 
dom in  the  Western  Hemisphere.  We  do 
not  care  if  you  become  Castro's  partner 
in  the  extinguishing  of  freedom  in  the 
Western  Hemisphere.  Since  we  have 
given  up  our  exercise  of  sovereignty  in 
the  Canal  Zone,  we  are  at  your  mercy 
anyway.  So  just  name  your  price— the 
American  taxpayer  will  gladly  pay 
through  the  nose." 

Mr.  President.  I  think  that  it  needs 
to  be  pointed  out  that,  according  to  the 
committee's  report  on  page  12,  the  Unit- 
ed States  has  provided  $414.9  million  in 
aid  to  Panama  since  1946.  Yet  we  re- 
ceived no  gratitude,  not  even  recognition 
of  X5S.  interests  in  the  canal,  or  U.S. 
contributions  to  the  development  of  Pan- 
ama. Nor  will  we  get  such  recognition 
in  the  future.  It  is  asking  just  a  little 
too  much  of  the  American  taxpayer  to 


give  up  our  treaty  rights,  to  give  up  po- 
tential earnings  to  the  U.S.  Treasury 
of  almost  $2  billion,  to  give  up  the  secu- 
rity of  exercising  U.S.  sovereignty  over  an 
area  vital  to  our  security,  and  then  to 
give  an  additional  $19.5  billion  besides. 
We  are  beginning  a  new  relationship  with 
Panama  this  month,  and  it  is  time  to  get 
that  relationship  started  off  on  a  realistic 
footing.  The  American  taxpayers  are  fed 
up  with  continually  footing  the  bill  to 
get  kicked  in  the  face. 

It  should  also  be  pointed  out  that  the 
forecasts  are  now  that  Panama  will  be 
getting  $70  million  next  year  from  in- 
creased tolls.  The  administration  kept 
telling  us  last  year  that  it  would  be  in 
the  neighborhood  of  $40  million;  but  now 
the  former  Governor  of  the  Canal  Zone 
has  testified  on  the  House  side  that  pay- 
ments to  Panama  will  reach  $70  million 
in  the  first  year. 

It  is  only  common  sense,  therefore,  to 
vote  to  cut  off  the  spigot  to  Panama.  The 
voters  of  the  United  States  will  be  watch- 
ing this  vote  carefully.  They  will  be 
watching  to  see  which  Senators  voted 
to  increase  superfluous  aid  to  the  gang- 
ster leaders  of  Panama — men  who  have 
not  held  a  free  election  in  15  years,  men 
who  have  been  engaged  in  dope  peddling, 
gun  running,  prostitution,  and  the  skim- 
ming of  profits  from  gambling  enter- 
prises for  all  that  time.  And  now  after 
getting  assets  worth  $4  billion  over  the 
next  20  years,  after  getting  $415  million 
since  1946.  and  getting  S70  million  in  the 
first  year  of  the  canal's  operation  alone, 
they  want  another  $19.5  million. 

If  Senators  oppose  this  rip-off.  then 
vote  against  keeping  the  House  language. 
If  Senators  and  their  constituents  favor 
pourin.g  more  money  into  pockets  of  the 
anti-Americans  south  of  the  border,  then 
go  ahead  and  vote  to  kill  the  House  lan- 
guage. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  over  the 
years  in  our  determination  to  be  on  the 
right  side  of  all  foreign  policy  issues,  we 
have,  consciously  or  otherwise,  forced 
or  pushed  vast  numbers  of  people  into 
the  hands  of  the  Soviets.  I  think  it  is 
well  that  we  look  at  the  case  of  Cuba. 
We  have  just  had  a  long  debate  on  Cuba. 

There  was  a  time  we  supported,  with- 
out much  concern,  a  man  called  Pul- 
gencio  Batista.  We  were  well  aware  of  his 
dictatorial  control  of  the  country.  We 
knew  of  the  suffering  and  the  oppression. 
We  did  not  do  anything  about  it.  When 
the  people  rose,  when  we  noted  from 
some  of  the  rhetoric  used  by  the  enemies 
of  Batista  that  they  were  leftist,  we  did 
our  best  to  oppose  them. 

I  think  history  will  indicate  that  at 
that  point  Fidel  Castro  was  eagerly  seek- 
ing the  friendly  hand  of  the  United 
States.  We  not  only  denied  that  friendly 
hand:  we  shoved  Cuba  into  the  willing 
arms  of  the  Soviet  Union. 

I  would  hate  to  be  a  party  to  shoving 
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the  Panamanians  into  the  willing  hands 
of  the  Soviet  Union. 

The  President  of  the  United  States, 
without  question  is  able  to  decide 
whether  economic  or  military  aid  to 
Panama  would  be  in  our  national  In- 
terest. 

But  at  this  time,  right  after  we  have 
concluded  the  treaty  negotiations  and 
the  treaty  vote,  to  come  forth  with  a  sec- 
tion such  as  this,  which  is  obviously  im- 
friendly,  Mr.  President,  I  contend,  is  not 
in  our  national  interest.  I  hope  that  the 
Senate  will  concur  with  the  action  taken 
by  the  Senate  Appropriations  Commit- 
tee and  support  the  deletion  of  this 
House  language. 

I  think  it  is  about  time  that  we  behaved 
like  members  of  a  superpower  and  con- 
ducted our  foreign  policy  accordingly. 

I  am  ready  for  a  vote. 

Mr.  HELMS.  Mr.  President,  my  friend 
from  Hawaii,  I  am  certain,  does  not  want 
to  be  a  revisionist  insofar  as  historical 
perspective  is  concerned.  He  lamented 
the  fact  that  we  pushed  back  the  hand  of 
Castro.  But  let  us  look  at  the  history  as 
it  was. 

Throughout  the  whole  period  that  the 
news  media  of  this  coimtry  were  pro- 
claiming that  Mr.  Castro  was  an  agrarian 
reformer,  the  people  were  misled  into  be- 
lieving that  he  was  not  a  Communist.  I 
remember  one  celebrated  television  com- 
mentator who  said  flatly  on  nationwide 
television  that  Castro  was  not  a  Com- 
munist. 

U.S.  policy  went  along  with  that 
mispercepWon  and  Mr.  Castro  took  over. 
And  the  historical  fact  is  that  Mr.  Castro, 
the  moment  he  took  over,  said : 

I  have  been  a  Communist  all  the  time.  I'm 
a  Communist  now.  and  I'm  going  to  be  a 
Communist  as  long  as  I  live. 

So  what  we  are  doing  on  this  amend- 
ment is  making  a  choice:  We  are  going 
to  send  one  message  or  another  to  Cuba. 
Are  we  going  to  say  to  Cuba  and  to  Pan- 
ama that  we  do  not  have  the  will  to  re- 
sist, that  they  may  go  ahead  and  take 
over  the  hemisphere;  or  are  we  going  to 
say  finally  that  we  have  had  enough  and 
enough  is  enough? 

I  fully  believe  that  this  vote  is  going  to 
be  watched  very  carefully  by  the  Ameri- 
can people.  I  do  not  have  any  problem 
about  making  up  my  mind  on  it.  Mr. 
President,  we  had  better  stick  with  the 
House  language.  We  had  better  stick  with 
the  House  language  if  we  have  any  will 
left  in  this  body.  I  am  ready  to  vote. 

Mr.  LEVIN.  Mr.  President,  the  com- 
mittee would  wisely  strike  the  House 
language  prohibiting  economic  and  mil- 
itary assistance  to  Panama.  Such  a  pro- 
hibition could  not  be  proposed  at  a  more 
inappropriate  time  than  the  present,  just 
as  we  have  entered  into  a  new  partner- 
ship with  Panama  to  operate  and  defend 
the  Panama  Canal  for  the  next  20  years, 
and  just  when  the  President  has  pledged 
an  increase  in  aid  to  countries  in  Latin 
America  to  help  them  combat  economic 
and  social  ills  which  could  lead  to  unrest 
and  threats  of  revolution  or  foreign 
adventurism. 

Under  the  circumstances,  it  would  be 
counterproductive  in  the  extreme  for  us 
to  jeopardize  our  new  treaty  relationship 


with  Panama  and  the  friendship  which 
it  would  engender  by  cutting  off  all  eco- 
nomic and  military  aid.  I  know  some 
have  argued  that,  considering  the  pay- 
ments which  Panama  will  be  receiving 
under  the  new  treaty,  there  is  no  reason 
to  supply  economic  and  military  assist- 
ance as  well.  But,  in  fact,  there  is  no 
relationship  between  the  two. 

The  treaty  payments  which  we  nego- 
tiated and  the  Senate  ratified  represent 
what  we  consider  to  be  a  fair  and  equi- 
table return  on  Panama's  national  re- 
sources, which  are  dedicated  to  the  op- 
eration of  the  canal.  All  of  these 
payments  come  entirely  from  tolls  col- 
lected from  shippers,  not  from  the  U.S. 
Treasury.  The  economic  assistance  to 
Panama  is  aimed  at  the  poorest  sections 
of  the  population,  largely  those  in  the  in- 
terior of  the  country,  who  will  be  little 
affected  by  the  new  canal  operation.  In 
fact,  Panama's  assumption  of  new  re- 
sponsibilities under  the  treaty  may  force 
it  to  divert  resources  away  from  those 
sectors  and  toward  the  canal's  accom- 
panying operations. 

In  addition  to  the  $12.7  million  in  eco- 
nomic development  assistance  contained 
in  the  bill — which,  by  the  way,  is  roughly 
the  same  level  of  aid  which  we  have  pro- 
vided in  recent  years — the  bill  contains 
$5  million  in  foreign  military  sales  cred- 
its and  $500,000  in  international  military 
education  and  training  funds. 

Mr.  President,  like  the  economic  aid 
mentioned  above,  this  military  assistance 
is  directly  in  our  own  self-interest.  This 
assistance  is  needed  to  help  Panama  de- 
velop the  capability  to  work  with  us  in 
partnership  to  maintain  the  security  of 
the  Panama  Canal,  as  they  have  pledged 
to  do  under  the  treaties.  It  is  true  that 
the  Panama  Canal  Treaty  permits  us  to 
take  those  steps  necessary  to  defend  the 
canal,  and  gives  the  United  States  that 
primary  responsibility.  But  we  will  only 
make  our  task  more  difficult  if  we  deny 
Panama  the  assistance  necessary  to  de- 
velop their  own  defense  capability,  and 
thereby  to  assume  a  fuller  role  in  pro- 
tecting the  canal's  security. 

Moreover,  the  treaty  provides  for  Pan- 
ama's National  Guard  to  assume  police 
functions  in  the  former  Canal  Zone  at 
the  expiration  of  Uie  30-month  treaty 
transition  period.  That  means  that  they 
will  be  responsible  for  the  protection  of 
American  lives  and  property  in  that  area 
until  the  year  2000.  Again,  under  those 
circumstances  it  makes  no  sense  to  deny 
the  Panamanian  Guard  needed  training 
or  supplies,  when  we  have  such  a  great 
stage  in  insuring  that  they  are  well  pre- 
pared to  handle  such  an  important  task. 
Yet,  that  is  precisely  what  this  prohibi- 
tion would  do. 

The  cost  of  the  aid  package  for  Pan- 
ama contained  in  this  bill  is  marginal. 
Only  the  international  military  educa- 
tion and  training  funds,  the  funds  most 
needed  for  assuring  stability  and  protec- 
tion of  the  canal  amounting  to  half  a 
million  dollars,  are  a  direct  expense  of 
the  U.S.  Government.  The  remainder, 
the  economic  and  military  assistance,  are 
loans  which  Panama  is  obligated  to  re- 
pay. And  Panama's  record  of  repayment 
is  very  good :  she  has  never  defaulted  on 
an  aid  repayment. 


Thus.  Mr.  President,  at  a  very  small 
cost,  the  assistance  to  Panama  contained 
in  this  bill  will  help  us  to  insure  the  con- 
tinued security  of  the  Panama  Canal  for 
the  next  20  years.  It  will  help  to  insure 
stability  for  those  Americans  who  will 
remain  in  Panama  for  the  next  20  years, 
and  whose  knowledge  and  expertise  is 
vital  to  keeping  the  canal  functioning 
efficiently.  And  it  will  help  maintain  sta- 
bility in  a  Latin  American  country  which 
is  of  critical  economic  and  military  im- 
portance to  the  United  States. 

I  believe  that  proposed  prohibition 
could  not  be  more  Ul-timed,  and  I  hope 
the  Senate  will  reject  it  and  will  adopt 
the  committee  amendment. 

Mr.  JAVrrs.  Mr.  President.  wUl  the 
Senator  yield  to  me? 

Mr.  LEVIN.  I  am  happy  to  yield  to  the 
Senator  from  New  York. 

Mr.  JAVrrS.  Mr.  President,  I  say  to 
the  Senator,  if  he  will  remain  with  me. 
because  it  bears  on  just  what  he  is  ar- 
guing, this  is  a  classic  case  of  the  left 
hand  not  knowing  what  the  right  hand 
is  doing.  Only  last  week,  we  adopted  the 
conference  report  on  the  International 
Security  Assistance  Act  of  1979,  which 
deals  in  great  particularity  with  this  pre- 
cise subject.  Let  me  read  it  to  the  Sen- 
ate so  we  do  not  really  look  foolish.  The 
report  was  not  dissented  from,  and  it 
went  through  here  without  any  dissent. 
The  Senate  had  provided  $5  million  for 
FMS  for  Panama,  and  the  House  had 
provided  nothing.  This  is  the  settlement 
which  we  made.  I  beg  Members  to  look 
at  the  Congressional  Record,  October  5. 
1979,  p.  27371. 

Sec.  28.  None  of  the  funds  authorized  to  be 
appropriated  by  this  Act  shall  be  made  avail- 
able to  the  Republic  of  Panama  or  its  agen- 
cies or  instrumentalities.  The  President  may 
waive  this  prohibition  in  order  to  provide 
assistance  under  chapter  5  of  part  n  of  the 
Foreign  Assistance  Act  of  1961  (international 
military  education  and  training) ,  or  to  pro- 
vide assistance  under  section  23  or  24  of  the 
Arms  Export  Control  Act  (foreign  military 
sales  financing)  Involving  the  financing  of 
sales  of  defense  articles  (other  than  weap- 
ons) and  defense  services,  if  the  President 
determines  that  providing  such  assistance 
would  further  the  national  Interests  of  the 
United  States  and  reports  that  determination 
to  the  Congress  at  least  30  days  before  pro- 
viding such  assistance. 

Now.  that  is  a  carefully  crafted  provi- 
sion of  law  to  settle  this  particular  prob- 
lem. And,  why  was  it  settled?  For  two 
reasons.  One,  when  we  approved  the 
Panama  Canal  Treaties,  and  I  have  not 
got  the  paper  before  me;  I  am  talking 
from  my  recollection ;  so  I  stand  subject 
to  correction,  but  I  am  quite  sure  I  am 
right.  There  was  a  provision  in  connec- 
tion with  the  treaty  saying  we  would  try 
to  use  our  best  efforts  to  make  available 
to  Panama,  I  think  it  was  $50  miUion,  of 
military  sales  assistance  at  the  rate  of 
$5  million  a  year. 

So,  the  feeling  was  just  as  Senator 
Levin  expressed  it;  it  was  unwise  not  to 
do  something  about  that,  in  view  of  the 
fact  that  our  getting  along  in  Panama 
also  required  a  certain  amount  of  good 
will  on  their  part  as  they  took  over  the 
operation  of  the  canal. 

Second.  Mr.  President,  we  had  a  call 
from  a  senior  Army  general  who  is  our 
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commander  in  Panama,  General  McAu- 
lifle,  urging  us  to  make  available  train- 
ing of  Panama's  forces  and  not  to  fore- 
close the  training  opportunity  which 
carries  the  acronym  IMET. 

For  those  two  reasons,  we  crafted  this 
compr(Mnise. 

It  seems  to  me  that  having  been  care- 
fully considered  by  both  bodies  and  fi- 
nally having  developed  a  clearly  articu- 
lated compromise,  why  sweep  it  aside 
with  a  brc^  provision,  just  sweeping  it 
out,  containing  it  in  this  bill  in  this 
form,  which  does  not  bear  a  relationship 
to  precisely  what  we  did? 

It  seems  to  me  the  Appropriations 
Committee  was  perfectly  right  to  strike 
out  this  language  and  just  let  the  law 
stand  because  we  resolved  the  problem 
we  had  in  the  way  I  described. 

I  hope  very  much  the  Senate  will  do 
that. 

Mr.  HELMS.  Mr.  President,  I  think  my 
friend  from  New  York  is  laboring  under 
a  misconception.  I  think  that  if  the  dis- 
tinguished Senator  will  go  back  and 
check  he  will  find  there  is  not  one  men- 
tion in  the  treaty  about  aid.  I  think  what 
he  is  referring  to  is  a  letter  from  Presi- 
dent Carter  to  the  President,  or  from  the 
Secretary  of  State  to  the  equivalent  offi- 
cial in  Panama,  in  which  the  adminis- 
tration said,  if  I  recall  correctly,  that  it 
would  make  its  best  effort  to  persuade 
Congress  to  provide  this  aid. 

Mr.  JAVrrs.  I  did  not  say  it  was  in 
the  treaty. 

Mr.  HELMS.  I  misunderstood.  I 
thought  he  said  there  was  "a  provision" 
that  we  would  make  our  best  efforts  to 
make  aid  available. 

Mr.  JAVrrs.  No.  I  said  in  connection 
with  the  treaty  this  matter  came  up. 

Mr.  HELMS.  And  then  the  Senator  re- 
ferred to  law. 

Mr.  JAVrrs.  No.  This  is  law,  what  I 
just  read,  which  comes  out  of  the  con- 
ference report  on  International  Security 
Assistance,  in  which  the  Senator  was  a 
conferee. 

I  am  not  charging  that  to  the  Sena- 
tor. He  could  have  signed  the  report  for 
100  other  reasons  than  this  provision.  I 
do  not  say  it  is  inconsistent  at  all  with 
what  he  is  doing.  I  did  not  make  that 
point.  I  understand  that  perfectly.  We 
do  it  all  the  time. 

But,  I  think  I  was  quite  accurate  about 
the  fact  I  did  not  claim  it  to  be  in  the 
treaty.  The  Senator  stated  it  correctly. 
I  knew  there  was  some  involvement  and 
the  Senator  confirmed  that  relating— 
was  it  $50  million,  by  the  way? 

Mr.  HELMS.  Over  10  years. 

Mr.  JAVrrs.  That  is  right.  TTiat  was 
my  recollection. 

Mr.  HELMS.  Yes. 

Mr.  JAVrrs.  So  we  do  not  disagree 

Mr.  HELMS.  Pine. 

I  wanted  to  make  it  clear  in  case  the 
Senator  had  the  same  misunderstanding 
that  I  had,  that  there  was  a  suggestion 
that  we  were  bound  by  the  treaty. 

Mr.  President,  I  say  again,  we  should 
stick  with  the  House  on  this  amend- 
ment. On  top  of  everything  else,  I  find 
throughout  America  a  deep  resentment 
about  the  giveaway  of  the  Panama 
Canal,  and  to  heap  further  insult  upon 
their  wishes  just  seems  to  be  an  inappro- 
priate thing. 


Moreover,  Mr.  President,  the  $5  mil- 
lion m  military  aid  happens  to  be  pre- 
cisely the  amount  of  money  that  Panama 
has  spent  in  gun  trafficking,  sending 
weapons  to  South  America,  to  export 
Marxist  revolution. 

So  what  we  are  doing  is  indirectly 
financing  that  sort  of  thing.  If  Senators 
want  to  be  a  part  of  that,  they  will  vote 
"yes"  on  the  upcoming  rollcall  vote.  If 
they  want  to  vote  against  that  sort  of 
thing,  then  their  vote  is  "no." 

I  want  to  know,  as  one  Senator,  at 
what  point  Panama  is  going  to  try  to  get 
along  in  this  matter.  All  I  hear  is  that 
we  have  got  to  concede  this  to  Panama 
and  concede  to  them  that;  we  have  got 
to  back  up  here  and  back  up  there. 

Where  do  the  people  of  the  United 
States  come  in?  When  will  their  interest 
be  protected? 

We  have  given  away  a  $4  billion  entity 
that  belonged  to  the  people  of  this  coun- 
try. We  did  not  do  it  with  the  vote  of  the 
Senator  from  North  Carolina.  I  think  it 
will  forever  rank  as  one  of  the  tragic 
judgments  of  the  United  States  Senate. 

But  that  is  neither  here  nor  there. 

The  very  least  that  we  should  do  at 
this  point.  Mr.  President,  is  to  examine 
again  what  kind  of  people  we  are  deal- 
ing with  in  Panama.  TTie  record  is  re- 
plete. These  are  gangster  leaders.  No 
other  description  can  be  given. 

There  has  not  been  a  free  election  in 
Panama  in  15  years.  Officials  of  the 
Government  have  been  tied  into  dope 
peddling,  gun  running,  prostitution,  the 
skimming  of  profits  from  gambling  en- 
terprises. For  all  of  these  15  years,  no 
free  election.  That  is  the  kind  of  people 
with  whom  we  have  gone  into  partner- 
ship. I  think  it  is  an  insult  to  suggest 
that  this  Senate  ought  to  send  them 
more  aid.  and.  particularly,  $5  million 
worth  of  military  aid. 

So  it  seems  to  me  the  question  is  clear. 
The  Senators  will  vote  their  own  judg- 
ments, of  course,  but  this  Senator  will 
vote  "no." 

Several  Senators.  Vote!  Vote! 

COMMrrt-EE    AMENDMENT    ON     PACE     25,     BEGIN- 
NING   ON    LINE  17    THROUGH    21 

The  PRESIDING  OFFICER.  The 
vote  now  occurs  on  the  committee 
amendment.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  <  Mr.  Biden  • . 
the  Senator  from  Idaho  ( Mr.  Church  i  . 
and  the  Senator  from  Hawaii  (Mr.  Mat- 
suNAGA)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  iMr.  Cochran* 
and  the  Senator  from  Nevada  (Mr. 
Laxalt)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced — yeas  56, 
nays  39.  as  follows: 

I  Rollcall  Vote  No.  344  Leg.] 

YEAS— 56 


Baker  Bumpers  Culver 

Baucus  Byrd.  Robert  C.  Danforth 

Bayh  Chafee  DeConclni 

Bellmen  Chiles  Durenberger 

Bradley  Cranston  Durkin 


Eagleton 

Levin 

Riblcoff 

Gravel 

Long 

Rlegle 

Hart 

Matblas 

Sarbanes 

Hayakawa 

McGovern 

Saaser 

Heinz 

Melcher 

Stafford 

Hollings 

Metzenbaum 

Stennis 

Huddleslon 

Morgan 

StevenBon 

Inouye 

Moynlban 

Stewart 

Jackson 

Muskle 

Tower 

Javlts 

Nelson 

Tsongas 

Johnston 

Nunn 

Weicker 

Kassebaum 

Packwood 

Williams 

Kennedy 

Pell 

Zorinsky 

Leahy 

Percy 

NAYS— 39 

Armstrong 

Glenn 

Randolph 

Bentsen 

Goldwater 

Roth 

Boren 

Hatch 

Schmltt 

Boschwltz 

Hatfield 

Schweiker 

Burdick 

Henin 

Simpson 

Byrd. 

Helms 

Stevens 

Harry  P..  Jr 

Humphrey 

Stcme 

Cannon 

Jepsen 

Talmadge 

Cohen 

Lugar 

Thurmond 

Dole 

Magnuson 

Wallop 

Dcmenlci 

McClure 

Warner 

Exon 

Pressler 

Young 

Ford 

Proxmlre 

Garn 

Pryor 

NOT  VOTING— 5 

Blden 

Cochran 

Matsunaga 

Church 

Laxalt 

So  the  committee  amendment  on  page 
25.  beginning  on  line  17  through  line  21, 
was  agreed  to. 

i;P  AMENDMENT  NO.  618 

Mr.  TSONGAS.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Tsongas)  proposes  an  unprlnted  amend- 
ment numbered  616: 

On  page  20,  line  16.  strike  the  following: 
"or  Indirectly" 

Mr.  TSONGAS.  Mr.  President,  I  am 
not  going  to  take  the  Senate's  time  since 
I  have  explained  this  previously. 

The  Senate  will  recall  that  in  section 
513  we  deal  with  U.S.  aid  to  Cuba,  and 
it  was  clearly  an  intent  on  the  part  of 
the  Senate  to  send  a  message  to  Cuba. 

Unfortunately,  in  that  language  there 
are  the  two  words  "or  indirectly."  which 
do  not  have  any  substantive  import 
since  there  is  no  Cuban  development 
assistance  through  international  finan- 
cial institutions.  But  that  language,  in 
essence,  vitiates  U.S.  participation  in 
the  international  development  banks. 

I  suggest  that  we  could  remove  that 
language  without  diluting  the  message 
that  the  Senate  has  sent.  Thus  we  would 
avoid  damage  to  our  standing  in  these 
banks— which  was  not  the  intent.  I  think 
the  language  would  have  enormous  con- 
sequences that  the  Senate  does  not  in- 
tend. I.  therefore,  urge  adoption  of  the 
amendment. 

Mr.  GARN.  Mr.  President.  I  rise  in 
opposition  to  this  amendment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  just  a  moment  to 
see  if  we  can  get  the  Chamber  in  order? 
I  ask  the  Senators  to  find  seats.  May 
we  have  order  so  that  the  Senator  can 
be  heard? 

The  Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  rise  to 
oppose  this  amendment,  and  I  will  not 
belabor  the  time  of  the  Senate  because 
we  have  debated  this  issue  several  times 
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in  several  different  amendments  direct- 
ly and  indirectly. 

I  do  believe  we  need  to  cut  off  the  in- 
direct fimds  as  well.  Again,  without 
getting  back  into  an  argument  that  has 
been  made  over  and  over  again  this  af- 
ternoon. I  will  oppose  the  amendment 
of  the  Senator  from  Massachusetts. 

Mr.  HARRY  F.  BYRD.  JR.,  addressed 
the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senate  30  minutes  ago  by  a  vote 
of  76  to  20  voted  to  deny  any  type  of 
American  taxpayer  aid  to  Cuba,  whether 
that  aid  be  direct  aid  or  indirect  aid. 

I  would  certainly  think  that  the  Senate 
would  not  now  begin  to  reverse  itself 
after  such  a  strong  vote  of  76  to  20. 

If  the  amendment  offered  by  the  Sena- 
tor from  Massachusetts  prevails  what 
we  would  be  saying  is  that  we  do  not 
want  to  use  tax  funds  directly  to  aid 
Cuba  but  it  is  all  right  to  go  in  the  back 
door  and  have  tax  funds  used  for  that 
purpose. 

I  hope  the  amendment  offered  by  the 
Senator  from  Massachusetts  (Mr. 
Tsongas)  will  be  voted  down. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  INOUYE.  Mr.  President.  I  rise  to 
speak  in  support  of  the  amendment.  The 
amendment  before  us  is  in  many  ways  a 
very  fundamental  and  very  basic  one. 
It  is  a  rather  simple  one  also.  The  ques- 
tion should  be:  Is  the  Senate  of  tiie 
United  States  in  favor  of  multilateral 
development  banks?  If  the  Senate  is  in 
favor  of  multilateral  development  banks 
then  we  should  support  the  amendment 
submitted  bv  the  Senator  from  Mas- 
sachusetts. If  we  are  against  then  we 
should  vote  against  the  amendment. 

As  I  indicated  earlier  in  the  debate, 
there  are  over  120  countries  that  are 
either  contributors  or  subscribers  to  the 
World  Bank.  To  this  date,  since  the  birth 
of  the  Bank  32  years  ago.  none  of  these 
countries  has  provided  any  restrictions 
on  its  contributions  to  the  Bank.  If  the 
United  States  saw  fit  to  place  a  restric- 
tion of  this  sort — and  this  is  a  restriction 
to  our  contribution — it  may  mean  the 
death  of  the  Bank  because  the  Board  of 
Directors  has  indicated  that  it  cannot 
accept  the  funds  because  it  will  lead  other 
countries  to  do  likewise. 

Not  all  countries  are  friendly  with  each 
other,  unfortunately.  If  we  should  take 
this  step  this  afternoon  what  is  to  stop 
Saudi  Arabia  from  placing  a  restriction 
on  its  contribution  by  saving  that  none  of 
these  funds  may  be  spent  directly  or 
indirectly  to  support  Israel?  What  is  to 
stop  Pakistan  from  contributing  money 
and  saving  that  none  of  these  funds  may 
be  used  to  support  India?  It  will  open  the 
floodgates  and,  before  long,  the  Bank 
will  be  dead. 

This  is  a  very  important  vote.  Mr. 
President,  and  a  very  fundamental  one. 
It  goes  beyond  the  issue  of  Cuba.  It  is  a 
question  of  whether  we  support  the 
multilateral    banks,    and    I    hope    the 


Senate  will  support  the  amendment  of 
the  Senator  from  Massachusetts.  I  will 
support  it. 

Mr.  BRADLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  I  yield. 

Mr.  BRADLEY.  The  Senate  might  also 
consider  what  is  the  importance  of  multi- 
lateral banks  to  the  security  of  this  coim- 
try.  The  importance  is  directly  related 
to  our  present  dependence  upon  insecure 
sources  of  oil  in  the  Persian  Gulf  area. 

A  recent  study  completed  by  the  World 
Bank,  the  Hydrocarlxm  Fund,  states  that 
there  are  78  countries  in  the  world  that 
have  oil  resources  that  can  be  obtained 
if  sufficient  investment  takes  place.  It 
will  take  $12  billion  of  investment  com- 
ing, in  part,  from  multilateral  banks,  that 
will  produce  in  the  next  decade  3 
to  4  million  barrels  of  oil  a  day  that 
come  not  from  the  Persian  Gulf  states 
that  are  vulnerable  to  supplies,  that  are 
open  to  interruption,  but  will  come  from 
more  secure  sources. 

So  I  suggest  there  is  much  more  in 
this  amendment  than  simply  cutting  off 
and  putting  restrictions  on  banks.  It  re- 
lates very  directly  to  the  energy  security 
of  this  country. 

Mr.  INOUYE.  I  agree  with  the  Senator. 
Vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts.  The 
yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Btoen)  ,  the 
Senator  from  Idaho  (Mr.  Church)  and 
the  Senator  from  Hawaii  (Mr.  Mat- 
sunaga) are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran), the  Senator  from  Nevada  (Mr. 
Laxalt)  and  the  Senator  from  Delaware 
(Mr.  RoTH)    are  necessarily  absent. 

Mr.  TSONGAS.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNcmi) .  Are  there  any  other  Senators 
wishing  to  vote? 

The  result  was  announced — yeas  50. 
nays  44.  as  follows: 

(Rollcall  Vote  No.  345  Leg.) 

YEAS— 50 


Armstrong 

Glenn 

Moynihan 

Baker 

Gravel 

Muskie 

Baucus 

Hart 

Nelson 

Bellmon 

Hatfield 

Packwood 

Bentsen 

Hayakawa 

Pell 

Boren 

Heinz 

Percy 

Boschwltz 

Huddles  ton 

Prvor 

Bradley 

Inouye 

Rlbicoff 

Bumpers 

Jackson 

Rlegle 

Chafee 

Javlts 

Sarbanes 

Chiles 

Kassebaum 

Sasser 

Cranston 

Kennedy 

Stevens 

Culver 

Levin 

Stevenson 

Danforth 

Lupar 

Tsongas 

DeConclni 

Mathias 

Weicker 

Durenberper 

McGovern 

Williams 

Eagleton 

Metzenbaum 
NAYS— 44 

Bayh 

Durkin 

Humphrey 

Burdick 

Exon 

Jeosen 

Byrd. 

Ford 

Johnston 

Harry  P..  Jr. 

Garn 

Leahv 

Byrd.  Robert  C 

Goldwater 

Long 

Cannon 

Hatch 

Matrnuson 

Cohen 

Heflin 

McCIure 

Dole 

Helms 

Melcher 

Domenicl 

Hollings 

Morgan 

Nunn 

Pressler 

Proxmlre 

Randolph 

Schmltt 

Schweiker 


Biden 
Church 


Simpson 

Stafford 

Stennis 

Stewart 

Stone 

Talmadge 


Thurmond 

Tower 

Wallop 

Warner 

Young 

Zorinsky 


NOT  VOTINO— 6 


Cochran 
Laxalt 


Matsunaga 
Roth 


So  Mr.  TsoNGAS's  amendment  (UP  No. 
616)  was  agreed  to. 

Mr.  TSONGAS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDKEMT  MO.  617 

(SUBSEQTTENTLT      NTTMBERED     AMENHMENT     NO. 
508) 

(Purpose:  To  make  available  •16.(X>0,000  for 
Colombia  for  the  Interdiction  of  drug  traffic) 

Mr.  CHILES.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Florida  (Mr.  Chuxs) 
proposes  an  unprinted  amendment  num- 
bered 617. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  line  24.  strike  out  "$40,000,000" 
and  insert  in  lieu  thereof  "(48.758,000". 

On  page  12,  line  1,  strike  out  "(7,242.000" 
and  insert  in  lieu  thereof  "(16.000.000". 

Mr.  CHILES.  Mr.  President,  the  pur- 
ix>se  of  this  amendment  is  to  add  ap- 
proximately $7  miUion  to  the  money  that 
would  be  provided  that  would  be  avail- 
able for  fighting  the  importaticm  of 
drugs  from  Colcxnbia.  This  would  be  pro- 
viding funds  to  Colombia. 

Mr.  President,  I  ask  that  the  Senator 
from  Florida  (Mr.  Stone),  the  Senator 
from  Arizona  (Mr.  DeConcini),  and  the 
Senator  from  Georgia  (Mr.  Nunn)  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  figxires  of 
the  National  Narcotics  Consumers  Com- 
mittee estimate  that  in  1977  from  10.- 
000  to  15.000  tons  of  marihuana  entered 
the  United  States  and  this  generated 
from  $14  billion  to  $20  billion  in  retail 
sales.  Approximately  10  to  some  23  tons 
of  cocaine  entered  the  United  States, 
and  this  would  have  a  street  sale  value 
of  anywhere  from  $12  billion  to  $15  bil- 
lion in  retail  sales. 

Seventy  percent  of  the  marihuana 
came  from  Colombia  and  80  percent  of 
the  cocaine  came  from  Colombia,  both 
by  sea  and  by  air. 

In  contrast,  the  traditicmcd  flow  of 
marihuana  used  to  be  from  Mexico. 
Some  70  percent  used  to  come  frwn  Mex- 
ico and  now  that  figure  is  down  to  less 
than  30  percent.  So  it  is  clear  that  Co- 
lombia has  always  been  the  center  and 
shipping  point  for  cocaine  coming  to  the 
United  States.  The  raw  coco  paste  comes 
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into  Colombia  from  Peru  and  Bolivia  and 
is  converted  in  secret  laboratories  in  Co- 
lombia into  cocaine.  Prom  there  it  is 
shipped  to  the  United  States. 

In  this  report  we  see  that  there  is  a 
high  retail  value  of  cocaine  and  mari- 
huana sales  estimated  at  about  $35  bil- 
lion. This  is  the  illegal  money  that  is  cir- 
culating underground  in  the  United 
States.  An  estimate  for  1978  is  due  in  the 
near  future  and  indications  are  that 
these  figures  are  even  going  to  be  higher. 

We  know  that  the  estimated  figure  for 
marihuana  is  approximately  a  figure  of 
a  tremendous  amount  per  ounce.  We 
know  that  seizures  of  cocaine  in  the 
United  States  by  Federal  authorities  in 
1978  were  2,500  pounds  and  for  marihua- 
na we  seized  6.5  billion  pounds.  Seizures 
of  cocaine  in  Colombia  for  1978  were  esti- 
mated to  be  3.000  pounds  and  some  25  co- 
caine laboratories  were  closed  down  and 
put  out  of  business. 

The  marihuana  seizures  in  Colombia 
have  been  estimated  at  being  over  6.5 
million  pounds.  A  little  over  2  weeks  ago 
in  Colombia,  650  pounds  of  cocaine  was 
seized  by  Colombian  authorities.  That  is 
the  largest  single  bust  of  cocaine  in  the 
world  to  date. 

The  estimates  I  have  shown,  Mr.  Presi- 
dent, that  so  far  Colombia  has  seized  ap- 
proximately six  times  the  amount  of 
marihuana  that  we  seized  this  year,  and 
approximately  six  times  the  amount  of 
cocaine  that  we  have  been  able  to  seize 
this  year.  So  that  kind  of  indicates  that 
Colombia,  with  a  population  of  about  24 
million  people,  is  able  to  do  a  pretty  good 
job  in  seizing  the  contraband,  or  a  much 
better  job  than  we  are  able  to  do  with  all 
of  our  law  enforcement  forces  that  are 
working  on  this. 

Last  year  Colombia  spent  from  $10 
million  to  $15  million  on  drug  enforce- 
ment activities  in  their  country.  The 
United  States  spent  an  estimated  $500 
million,  and  the  U.S.  figure  does  not  in- 
clude the  dollars  that  are  spent  by  local 
and  State  governments.  If  we  add  in 
those  figures,  we  probably  spent  over  $1 
billion,  and  Colombia  seized  the  same 
amount  that  we  did  spending  $10  million 
to  $15  million.  We  are  spending  $1  billion 
to  have  an  equal  seizure  last  year.  This 
year  Colombia  is  making  a  much  greater 
effort.  This  year  they  are  seizing  six 
times  the  amount  we  are  seizing,  and  yet 
we  see  again  that  we  are  spending  tre- 
mendous sums  of  money. 

Last  Saturday,  at  the  invitation  of  the 
chairman  of  the  Foreign  Operation  Ap- 
propriations Subcommittee  I  went  to  Co- 
lombia to  see  first  hand  if  there  was  the 
need  for  increasing  the  drug  enforcement 
assistance  to  that  country  and  why  a 
figure  higher  than  the  Senate  commit- 
tee's recommendation  was  needed.  The 
President's  budget  had  $2.2  million;  the 
House  had  $16  million:  and  the  Senate 
committee  figure  was  $7.2  million. 

While  in  Colombia  I  met  with  our  Am- 
bassador. Diego  Asencio.  DEA  and  cus- 
toms people,  advisers  from  the  United 
States  and  the  U.S.  Embassy  militarj- 
adviser. 

I  also  had  a  meeting  with  the  President 
of  Colombia.  President  Turbay.  as  well 
as  the  Attorney  General  of  Colombia  who 


has  the  lead  responsibility  in  drug  en- 
forcement activities.  I  also  met  with  Gen- 
eral Nevarres.  the  Chief  of  the  Joint 
Chiefs  of  Staff  of  the  Military  in  Colom- 
bia and  with  Admiral  Menendey.  who  is 
the  head  of  Colombian  customs. 

Also  during  this  brief  stay.  I  flew  over 
the  Guajira  Peninsula  to  view  the  areas 
where  marihuana  is  being  grown  in  such 
tremendous  quantities  and  to  see  for  my- 
self the  illegal  air  strips  where  much  of 
the  contraband  is  flown  to  the  United 
States. 

In  my  discussions  with  President  Tur- 
bay and  the  other  Colombian  and  Amer- 
ican officials,  I  came  back  with  the  clear 
impression  that  Colombia  is  very  serious 
about  the  drug  cultivation  and  traffic, 
both  as  it  impacts  in  Colombia  as  well  as 
the  United  States.  As  we  can  see  from  the 
percentage  of  resources  they  are  able  to 
put  into  this  effort  compared  with  the 
excellent  results,  the  Colombians  wonder 
how  serious  the  United  States  is  in  com- 
bating the  flow  of  drugs  into  this  country. 
They  also  look  for  a  sign  of  our  commit- 
ment to  them  to  give  them  some  of  the 
tools  they  need  to  continue  doing  and  to 
improve  the  outstanding  job  they  are  do- 
ing with  a  limited  amount  of  resources. 

I  think  the  president  of  Colombia  has 
made  a  personal  commitment  to  this.  He 
has  turned  the  army  loose  and  he  is  using 
army  brigades  to  go  into  the  areas.  They 
have  been  able  to  seize  approximately 
200  planes  in  recent  days  and  they  have 
been  able  to  seize  tremendous  amounts 
of  marihuana.  They  have  also  been  able 
to  break  up  a  number  of  cocaine  labora- 
tories. 

Mr.  President,  another  example  of  Co- 
lombia's good-faith  effort  in  jointly  com- 
bating this  problem  is  that  the  Govern- 
ment of  Colombia  and  the  United  States 
recently  signed  an  extradition  treaty 
which  will  permit  either  country  to  ex- 
tradite individuals  for  trial  after  they  are 
apprehended  and  charged  for  narcotics 
offenses. 

The  second  example  is  an  upcoming 
agreement  which  will  be  ready  in  the 
near  future  concerning  the  mutual  de- 
velopment of  evidence  for  presentation 
in  prosecutions  in  either  of  our  countries. 

The  Colombians  view  their  country  as 
a  choke  point  in  the  control  of  this  drug 
production  and  traffic. 

We  estimate  that  we  are  only  able  to 
apprehend  at  best  10  percent  of  the  mari- 
huana and  cocaine  that  is  entering  this 
country.  So  the  best  place  to  try  to  stop 
it  is  in  Colombia,  before  it  gets  out  to  sea 
or  in  the  air,  where  we  have  such  a  diffi- 
cult time. 

We  say  that  we  acknowledge  this  fact, 
but  the  Colombians  wonder  how  serious 
we  are  in  providing  assistance  to  them  in 
the  way  of  tools  to  accomplish  their  job. 
What  they  are  looking  for  in  this  money, 
briefly,  Mr.  President,  is  some  funds  to 
put  in  some  radar  that  will  allow  them 
to  detect  the  planes  that  are  coming  in. 
We  have  provided  them  two  radar  sets 
now.  They  were  surplus  sets.  They  have 
been  able  to  operate  them  approximately 
40  days  out  of  the  last  200  days  because 
they  break  down.  They  were  very  old  sets 
that  we  have  given  them.  It  is  costing 
them  so  much  money  to  try  to  run  them 
that  they  are  not  really  any  use  at  all. 


They  have  also  been  using  helicopters 
very  effectively,  but  now  all  of  their  heli- 
copters need  to  be  overhauled.  So  part 
of  this  money  will  go  for  helicopter  en- 
gines and  overhauling,  and  perhaps  a 
couple  of  new  helicopters,  also,  to  try  to 
provide  some  kind  of  patrol  ships,  fast 
surface  ships  that  will  help  them  appre- 
hend some  of  these  freighters  and  other 
ships  that  are  the  mother  ships  that  all 
of  the  cocaine  and  marihuana  is  being 
taken  out  to. 

Mr.  President.  I  came  back  from  my 
trip  convinced  that  the  best  thing  we 
could  do  to  further  the  effort  of  drug 
control  in  this  country  is  to  make  avail- 
able this  small  sum  of  money.  As  I  say. 
in  the  overall  spending  of  $1  billion  that 
we  are  speaking  of.  it  seems  that  to  try 
to  spend  $7  million  more  to  combat  the 
problem  where  70  percent  of  the  mari- 
huana and  80  percent  of  the  cocaine  is 
coming  from,  realizing  these  good  results 
that  Columbia  is  now  getting,  is  not  too 
much. 

I  think  there  is  a  time  element  in  this, 
too.  Mr.  President.  We  see  about  35  bil- 
lion illegal  dollars  in  the  United  States 
coming  from  this.  We  have  figures  lust 
like  this  in  Colombia.  I  wonder  how  long 
it  will  be  before  we  shall  not  be  able  to 
get  a  President  who  will  stand  up  and 
try  to  do  something  about  this,  or  others, 
because  this  is  now  their  largest  cash 
crop.  It  is  bigger  than  coffee.  So  there  is 
tremendous  pressure  from  the  people 
who  are  realizing  these  illegal  profits  to 
try  to  legalize  marihuana  growth  in 
Columbia  and  to  try  to  stop  the  Presi- 
dent from  his  efforts. 

I  hope  that  we  shall  be  able  to  do  some- 
thing about  this.  I  understand  that  we 
are  not  going  to  be  able  to  finish  this 
amendment  tonight. 

I  see  the  distinguished  Senator  from 
Georgia.  I  am  delighted  to  yield  to  him. 
He  and  I  have  had  a  number  of  hearings 
in  the  subcommittee  which  he  chairs,  the 
Subcommittee  on  Permanent  Investiga- 
tions. I  know  of  his  concern  in  the  over- 
all problem  of  trying  to  combat  drugs  in 
this  country,  a  concern  that  many  of  us 
share.  I  remember  the  frustrations  we 
had  when  we  were  hqlding  hearings  a 
.vear  or  a  year  and  a  half  ago  because,  at 
that  time,  we  felt  that  we  were  not  get- 
ting any  kind  of  cooperation  from  the 
source  country  and  how  could  we  really 
combat  the  problem?  I  remember  we 
were  saying  that  we  wi-shed  the  adminis- 
tration or  someone  would  do  something 
to  get  some  help  in  the  source  country. 

I  sav  to  the  distinguished  Senator 
from  Georgia,  as  I  was  telling  him.  I 
think  our  Ambassador  has  done  an  out- 
standing job  in  Colombia,  Ambassador 
Asencio.  I  heard  very  high  compliments 
of  our  drug  enforcement  authority  people 
and  our  customs  people  and  all  of  our 
other  law  enforcement  and  military  as- 
sistance people  from  the  Colombians. 
Also,  our  DEA  people  tell  me  that  they 
feel  that  Colombians  are  checking  out 
all  of  the  leads  that  they  are  giving  them 
and  they  are  trying  to  improve,  for  ex- 
ample, their  customs  services,  from 
where  it  was  considered  to  be  one  of  the 
most  corrupt  service3  that  there  was  in 
Colombia. 
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They  are  now  reschooling  and  trying 
to  build  some  esprit  in  that.  They  have 
the  admiral  that  was  vice  commander 
that  the  President  tapped  after  his  re- 
tirement because  he  was  considered  to 
he  one  of  the  strictest,  meanest  men  in 
Colombia,  to  try  to  head  the  customs 
service.  He  fired  over  200  people.  He  put 
them  back  in  school  and  we  are  assisting 
in  those  schools,  trying  to  build  an  esprit 
de  corps  up  for  that  customs  service. 

I  am  delighted  to  yield  to  the  Sen- 
ator. 

Mr.  NUNN.  I  will  take  the  time  of  the 
Senate  for  just  a  moment  to  note  that  I 
think  the  Senator  from  Florida  did  a 
superb  job  and  performed  a  real  service 
for  the  Senate  and  the  country  in  look- 
ing into  this  situation. 

As  he  observed,  my  Subcommittee  on 
Permanent  Investigations  of  Govern- 
ment Operations  looked  at  this  overall 
narcotics  problem  for  several  years,  back 
4  or  5  years.  It  is  an  overwhelming  prob- 
lem. We  realize  that  no  matter  how  much 
they  spend  on  law  enforcement  in  this 
country,  unless  we  do  something  about 
the  .supply  coming  in  from  other  coun- 
tries and  cutting  off  their  sources,  we 
will  not  be  able  to  put  a  real  dent  into 
the  drug  traffic  in  the  United  States  that 
is  so  injurious  to  our  young  people  and. 
indeed,  our  whole  society. 

I  am  particularly  encouraged  to  get 
the  Senator's  report  on  the  progress 
being  made  in  Colombia,  because,  with- 
out any  doubt,  it  has  been  documented 
that  a  great  source  of  our  drug  traffic  in 
this  country  originates  in  Colombia. 

My  top  staff  man.  Marty  Steinberg, 
accompanied  the  Senator  from  Florida 
to  Colombia  this  past  weekend.  I  have 
not  had  a  chance  to  get  a  report  from 
him.  He  is  due  back  tomorrow. 

But  I  think  the  Senator  from  Florida 
has  performed  a  very  fine  service  for  the 
Senate.  I  ihink  he  pointed  out  an  area 
where  the  money  can  be  spent  very  ef- 
fectively. I  think  Colombia  needs  some 
encouragement  now.  Certainly,  when  we 
cut  down  on  one  of  the  prime  parts  of 
an  overall  economv,  whether  it  is  Colom- 
bia, or  a  State  in  this  countrj',  it  is  a 
very  severe  political  burden  for  those  in 
leadership  to  bear. 

Evidently,  according  to  the  report  re- 
ceived today,  the  President  of  Colombia 
is  bearing  that  political  burden  and  is 
being  supported  by  the  other  officials  in 
Colombia. 

I  think  that  is  the  most  encouraging 
news  I  have  heard  on  the  overall  front 
for  a  long  time. 

So  I  support  the  Senator  from  Florida's 
amendment. 

I  regret  I  personally  could  not  accom- 
pany him,  but  I  am  pleased  he  did  get 
a  firsthand  view  of  this  in  light  of  the 
overall  expenditures  we  have  on  drug 
enforcement  in  this  country.  I  believe 
this  $7  million  will  be  a  very  sound  in- 
vestment. Even  if  it  does  not  fulfill  all 
our  expectations,  if  it  fulfills  even  10  per- 
cent of  them  it  can  be  the  most  effective 
money  we  are  spending  on  drug  enforce- 
ment. 

Mr.  CHILES.  I  thank  the  distinguished 
Senator  from  Georgia. 

Mr.  President.  I  have  some  figures  I 
would  like  to  have  printed  in  the  Record: 


A  proposal  to  allocate  the  appropriation 
of  $16  million  for  the  Colombian  anti- 
narcotics  campaign:  some  of  the  ways 
that  these  funds  would  be  used. 

Mr.  President,  I  ask  unanimous  con- 
sent it  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Proposal  to  Allocate  Appropriation  of  si6 

Million    foe    Colombian    Anti-Nabcotics 

Campaign 

If  the  United  States  Congress  approves 
the  appropriation  of  $16  million  for  the 
anti-narcotics  campaign  In  Colombia.  It  is 
proposed  to  spend  the  money  in  the  fol- 
lowing manner: 

COLOMBIAN    MILITAET 

Inspect  and  repair  as  necessary 

6  Colombian  Air  Force  UH/205 

helicopters    $1,800,000 

Aviation    spare    parts    (UH/205) 

(Air    Force)     500.000 

3    month    lease    Tri-Turbo   fixed 

wing    (Air   Force) 273.000 

3    65'    patrol    boats   with    spares 

(Coast     Guard-Navy) 2.000.000 

Communications  equipment  (all 

services)      540, 0(X) 

Pilot  miscellaneous  investigative 

equipment     100.000 

Military    vehicles    (Army) 200.000 

POL    (all    services) 1.000.000 

Total $6,413,000 

ATTORNEY    GENERAL'S   OFFICE 

The  212  helicopters  and  the  two  206  heli- 
copters now  in  the  Attorney  General's  Air 
Group  are  to  be  traded  In  and  the  Air  Group 
furnished  with  two  205  helicopters  and  one 
206  helicopter  (Ranger  III). 
1  205  helicopter:  1-206  helicopter 

(Ranger  III)    (With  trade  In)       $350,000 

1   205  helicopter 950.000 

1  Pilatus  Porter 150.000 

Aviation   Contract  and  spares..     1,500. 0(X) 
Aviation     Advisor 75.000 

Aviation   3.025,000 

Communications   equipment 613.000 

9  vehicles 72.000 

685.200 
Total    3,710.200 

NATIONAL   POLICE 

1   205  helicopter $950,000 

1  206  helicopter.. - 275.000 

Aviation    spares 150.000 

Aviation   1.375.000 

Communications   equipment 124.000 

10  vehicles 80.000 

10  motorcycles 15.000 


COAST   GTTAKD 

1  65'  Patrol  Boat  with  spares. 
Boat   advisor .. 


27463 


$700,000 
75.000 


219 

000 

1.594 

000 

$550 

000 

1,600 

000 

150. 

000 

Total     

CUSTOMS 

2  206  helicopters    (Ranger   III). 
1    Tri-Turbo    Modification    with 

radar  and  Infra  Red 

Aviation    spares 


Aviation    2.300.000 

2  aluminum  hull  boats.  Monarch. 

21'  length  equipped  with  twin 

85   HP   outboard   motors   with 

2    trailers $50,000 

10    vehicles 80.000 

4  motorcycles 6.000 

Communications    equipment 710.000 

846.  100 

Total    3.146.100 


775.000 
The  total  amount  proposed  Is  $lS.S3a.300. 
The  balance  of  $361,700  U  a  hedge  for  In- 
flation and  miscellaneous  expenditures. 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
express  the  gratitude  of  my  committee 
to  the  Senator  from  Florida  for  taking 
time  to  go  on  an  exhaustive  journey  to 
Colombia  during  this  past  weekend.  He 
has  performed  a  service  not  only  to  the 
Senate,  but  to  the  country. 

I  am  personally  in  complete  accord 
with  his  amendment  and  wish  I  could 
have  it  resolved  at  this  moment.  But 
since  we  do  not  have  the  full  body  here, 
may  I  suggest  that  this  be  the  first  item 
of  business  Thursday  afternoon. 

I  am  certain  at  that  time  it  will  be 
unanimously  accepted. 

Mr.  GARN.  Mr.  President,  I  would  add 
to  that  that  it  may  be  possible  just  to 
accept  this  amendment  on  Thursday 
without  the  necessity  for  having  a  roll- 
call  vote.  But  because  we  announced  to 
our  colleagues  that  there  would  be  no 
more  rollcall  votes,  it  is  impossible  to 
clear  it  this  evening. 

We  will  check  with  our  colleagues  be- 
tween now  and  Thursday  and  I  guess  it 
automatically  will  come  up  as  the  pend- 
ing business — we  are  on  this  amend- 
ment— when  we  resume  this  particular 
bill. 

Mr.  CHILES.  I  thank  the  distinguished 
chairman  and  the  ranking  member. 
That  would  be  satisfactory  to  me. 
I  also  want  to  say  that  I  appreciate 
very  much  the  Senator's  interest  and 
concern  that  this  was  something  that 
needed  to  be  looked  into  and  sending 
me  down  to  look  at  that.  I  appreciate 
that. 

Mr.  INOUYE.  I  think  the  Senator  con- 
vinced all  of  us  as  to  the  good  intentions 
of  the  new  administration  in  Colombia. 
I  was  vastly  impressed  with  the  Sena- 
tor's statistics  which  indicated  that  in  1 
month  Colombia  confiscated  more  co- 
caine than  we  did  in  all  of  1  year. 
Mr.  CHILES.  They  certainly  did  it. 
The  interest  I  had,  in  part,  of  course, 
was  generated  from  a  trip  my  Governor 
and  the  attorney  general  of  Florida  took 
to  Colombia  and  their  view  of  the  situa- 
tion. 

They  contacted  me  later  saying  they 
really  wished  there  was  a  way  the  Legis- 
lature of  Florida  could  appropriate  this 
money  because  they  feel  we  are  feeling 
such  an  impact  of  the  drugs  in  Florida, 
in  the  corruption  it  causes,  the  tremen- 
dous amount  of  untaxed  money  that 
comes  in,  and  competition  in  the  young 
people  that  are  being  subjected  to  these 
drugs,  that  it  is  one  of  the  major  areas 
of  concern,  if  not  the  major  area  of 
concern,  to  Florida,  that  we  feel  as  it 
now  is  becoming  Colombia's  greatest 
cash  crop.  It  is  almost  bigger  in  the  busi- 
ness of  Florida  than  tourism  has  been, 
and  we  do  not  like  to  be  noted  for  that 
and  we  want  to  try  to  do  something  about 
it. 
I  thank  the  Senator. 

DENYING     DIRECT     AID     TO      COUNTRIES      WHICH 
HARBOR    TERRORISTS 

Mr.    HELMS.    Mr.    President.    I    am 
pleased  that  this  legislation  contains  sec- 
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tion  518,  prcAiibiting  direct  foreign  as- 
sistance to  any  government  "which  aids 
or  abets,  by  granting  sanctuary  from 
prosecution  to,  any  individual  or  group 
which  has  committed  an  act  of  iutema- 
tional  terrorism." 

This  language  is  strikingly  si-nllar  to 
language  of  an  amendment  I  offered  last 
year  to  this  act. 

Section  518  gives  the  United  States 
the  flexibility  it  needs  in  dealing  with  na- 
tions which  harbor  terrorists  and  bene- 
fit at  the  same  time  from  U.S.  assistance. 
We  now  have  the  ability  to  cut  off  that 
assistance  unless  those  countries  cease 
to  grant  sanctuary  from  prosecution  to 
terrorists. 

Thus,  we  finally  have  a  lever  to  use 
against  two  of  the  most  notorious  ter- 
rorist havens,  Zambia  and  Mozambique. 

Dally,  these  two  countries  provide  safe 
haven  for  thousands  of  terrorists  of  the 
so-called  Patriotic  Front.  Not  only  do 
they  provide  a  refuge  to  the  terrorists, 
but  bases  for  training,  recruitment,  and 
(Hierations  as  well. 

We  in  the  United  States  are  insulated 
from  the  acts  of  daily  terrorism  perpe- 
trated by  the  forces  of  Mugabe  and 
Nkomo.  But  the  people  of  Zimbabwe  are 
not.  Children  mercilessly  knifed  to  death 
while  in  their  mothers'  arms;  innocent 
farmers  ruthlessly  slaughtered  for  the 
sake  of  some  foreign  ideology;  and  the 
murderers  allowed  sanctuary  in  Zambia 
and  Mozambique.  The  mind  recoils  at  the 
senselessness  of  these  terrorist  acts.  In 
the  name  of  all  that  is  just  and  right, 
the  United  States  cannot  condone  the 
harboring  of  ZANU  and  ZAPU  terrorists 
any  longer. 

Therefore.  I  urge  that  the  President 
move  immediately  after  this  act  is  signed 
into  law  to  begin  the  process  of  cutting 
off  aid  to  Zambia  and  Mozambique.  If 
President  Kaunda  or  Mr.  Machal  give  us 
signs  that  they  no  longer  will  willingly 
allow  terrorists  the  sanctuary  of  their 
nations,  then  the  President  has  the  nec- 
essary flexibility  to  continue  U.S.  aid. 
If  they  are  unwilling  to  deny  safe  haven 
to  terrorists,  then  the  President  has  no 
choice  other  than  an  aid  cutoff. 

Mr.  President.  Congress  has  put  some 
teeth  into  this  act  with  section  518.  The 
President  must  cut  off  U.S.  aid  to  Zambia 
and  Mozambique,  unless  he  determines 
that  the  national  security  requires  other- 
wise. 

With  the  so-called  Patriotic  Front 
showing  increasing  signs  of  its  unwill- 
ingness to  accept  the  reasonable  com- 
promise worked  out  by  the  British  at 
the  London  Conference,  there  can  be  no 
compelling  national  interest  propping  up 
the  supporters  of  the  Front  with  U.S. 
aid. 

If  Nkomo  and  Mugabe  cannot  accept 
a  reasonable  British  compromise  con- 
stitution, how  can  they  accept  any  rea- 
sonable attempt  at  integration  of  secu- 
rity forces  under  British  control?  Or  a 
free  election? 

Mr.  President,  it  is  time  for  the  laws 
of  the  United  States  to  work  their  course. 
When  this  act  becomes  the  law  of  the 
land,  I  shall  do  all  that  I  properly  can  to 
see  that  it  is  diligently  applied  to  Zambia 


and  Mozambique  if  they  continue  in  their 
support  of  the  terrorists  of  the  so-called 
Patriotic  Front. 

•  Mr.  HEINZ.  Mr.  President,  as  we  near 
action  on  the  foreign  assistance  appro- 
priations bill,  it  would  be  worthwhile  to 
pause  a  moment  to  reflect  on  a  particu- 
larly ironic  aspect  of  this  bill.  The  bill 
contains  an  Export-Import  Bank  direct 
credit  limitation  of  $4.1  billion,  which  is 
well  below  the  Bank's  own  estimate  of  its 
needs  for  fiscal  year  1980.  At  the  same 
time,  the  financial  needs  of  the  multi- 
lateral development  banks  are  adequately 
funded. 

This,  to  me.  represents  a  classic  irony 
of  U.S.  international  economic  pohcy  in 
recent  years.  Even  though  we  have  just 
recorded  our  40th  consecutive  monthly 
trade  deficit,  we  continue  to  place  our 
own  exporters  at  the  bottom  of  the  pri- 
ority list  of  federally  supported  pro- 
grams. Obviously,  we  must  continue  to 
participate  in  multilateral  efforts  to  aid 
the  less  developed  countries  of  the  world. 
But  to  me  it  is  just  as  obvious  that  eco- 
nomic development  in  the  United  States 
ought  not  to  be  neglected  in  the  process. 

On  June  14,  along  with  Senators  Garn, 
Danforth.  and  Stevenson,  I  wrote  to 
Chairman  Inouye  suggesting  an  increaise 
in  Eximbank's  direct  credit  authoriza- 
tion from  the  administration's  recom- 
mended level  of  $4.1  billion  to  at  least 
$6  billion.  We  based  our  estimate  of 
probable  need  on  three  documents. 

First.  Eximbank's  own  submission  to 
the  Office  of  Management  and  Budget  for 
fiscal  year  1980;  second,  an  extensive 
analysis  of  Eximbank's  needs  issued  by 
the  Subcommittee  on  International  Fi- 
nance of  the  Senate  Banking  Committee 
in  March  publication  of  U.S.  Export 
Pohcy:  and  third.  President  Carter's 
message  reporting  the  failure  of  negotia- 
tions with  our  trading  partners  to  end 
predatory  export  credit  competition,  in 
which  he  warned  that  we  would  have  to 
reexamine  our  own  efforts  to  assure  we 
remain  competitive  in  the  export  credit 
field.  Subsequent  correspondence  with 
the  Eximbank  revealed  that  our  original 
estimate  of  the  Banks  probable  direct 
credit  needs  were  too  low  by  possibly  as 
much  as  $3  billion. 

Because  the  foreign  assistance  bill  as 
reported  is  already  at  the  upper  limit  of 
the  budget  resolution.  I  will  not  make  any 
attempt  to  amend  it  today.  But  I  do  want 
to  go  on  record  as  saying  that  unless  the 
administration  sends  up  a  substantial 
supplemental  appropriations  request  for 
Eximbank's  direct  credit  program  early 
next  year,  we  will  be  doing  a  great  dis- 
service to  our  exporting  community  and 
indeed  to  our  entire  economy.  Because  in 
the  absence  of  adequate  credit  fimding. 
the  United  States  is  likely  to  lose  billions 
of  dollars  in  exports  which  otherwise 
would  have  served  to  strengthen  the  dol- 
lar, pay  for  oil  imports,  and  provide 
meaningful  jobs  for  hundreds  of  thou- 
sands of  Americans.* 
•  Mr.  LAXALT.  Mr.  President.  I  strongly 
oppose  H.R.  4473,  the  Foreign  Aid  Ap- 
propriations for  fiscal  1980.  At  a  time  of 
double  digit  inflation,  growing  Federal 
deficits,  and  calls  for  budgetary  austerity 


here  at  home.  I  cannot  see  any  logic 
whatever  in  appropriating  $8.37  billion 
for  foreign  aid. 

Less  than  1  month  ago  we  in  this  body 
strenuously  debated  the  second  concur- 
rent budget  resolution.  Senate  Concur- 
rent Resolution  36.  In  that  debate  we 
acknowledged  the  need  to  cut  back  on 
Federal  spending  in  order  to  reduce  the 
deficit  and  bring  inflation  under  control. 
We  discussed  painful  cuts  and  where  they 
might  fall  in  such  things  as  school  milk 
programs,  veterans  health,  and  water 
projects.  And  now  this  afternoon  we  are 
here  seriously  proposing  to  appropriate 
billions  for  the  international  banks  and 
foreign  assistance.  This  I  cannot  accept. 

As  many  of  my  colleagues  know,  I  am 
an  opponent  in  longstanding  of  foreign 
assistance.  This  is  not  because  I  am  un- 
aware that  this  is  a  hard  and  difficult 
world  or  that  I  believe  my  country  should 
be  deprived  of  available  instruments  for 
making  its  way  in  it.  Clearly  it  is  and 
we  should  not  be. 

But  neither  this  bill  nor  any  of  its 
predecessors  have  been  able  to  answer 
for  me  the  basic,  fundamental  questions: 
Why  foreign  aid?  Foreign  aid  for  what? 

As  long  ago  as  1963.  the  eminent 
University  of  Chicago  political  scientist. 
Hans  Morgenthau  addressed  this  funda- 
mental point  when  he  said  in  words  even 
more  true  today : 

Our  policy  of  foreign  aid  is  fundamentally 
weak.  It  has  been  conceived  as  a  self-suffi- 
cient technical  enterprise,  covering  a  multi- 
tude of  disparate  objectives  and  activities, 
responding  haphazardly  to  all  kinds  of  de- 
mands, sound  and  unsound,  unrelated  or 
only  by  accident  related  to  the  political  pur- 
poses of  our  foreign  policy. 

The  answer  must  be  found  in  our  own 
national  interest.  As  I  see  it.  unless  for- 
eign assistance  directly  enhances  our  na- 
tional security  or  clearly  benefits  our 
economic  position  in  the  world,  it  cannot 
be  justified  in  view  of  the  pressing  eco- 
nomic and  social  problems  we  face  here 
at  home.  Far  too  much  of  H.R.  4473  sim- 
ply fails  to  pass  muster. 

The  committees  justification  for  the 
$3.1  billion  for  the  international  devel- 
opment banks  is  a  clear  case  in  point. 
This  large  sum  is  $626  million  in  excess 
of  the  House  passed  bill  and  it  is  not  im- 
f air  to  ask :  Why  so  much  money  for  the 
banks? 

On  the  one  hand,  the  committee 
■argues  that  the  poor  will  rise  up  in  revolt 
shattering  the  economic  and  political 
foundations  of  the  world  if  we  do  not. 
As  the  committee  report  on  H.R.  4473 
puts  it: 

Does  anyone  believe  that  the  poor  wlU  long 
remain  In  quiet  desperation:  that,  without 
hope  they  will  not  rise  to  break  the  shackles 
of  poverty  with  a  violent  force  which  could 
shake  the  economic  and  political  founda- 
tions of  the  entire  world' 

On  the  other  hand  appropriating  such 
sums  to  the  banks  is  taken  to  be  good 
business  generating  financial  and  eco- 
nomic benefits  for  the  United  States  in 
terms  of  the  purchase  of  goods  and  serv- 
ices and  interest  paid  to  U.S.  holders  of 
bank  bonds. 

While  I  categorically  reject  any  sug- 
gestion of  intimidation.  I  am  quite  pre- 
pared to  believe  that  there  are  benefits 
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forthcoming  from  the  appropriating  of     numbers  such  as  these,  even  if  the  U.S.  I  oppose  H  R  4473  stronelv  I  will  vnt* 

$3.1  biUion  to  the  internaUonal  banks;     share  amounts  only  to  about  one-fourth  against  it.  And  I  urge  mv  coll^i^ 

$3  billion  put  most  anywhere  will  yield     of  it.  to  do  likewise  •            ^        j       ucitKues 

some   benefits^   ^h^il  ''^"^'^  l^^^  *°        As  if  this  were  not  bad  enough.  H.R.  Mr  INOUYE.  Mr.  President  as  noted 

know  IS  whether  $3  biUion  put  here  as     4473  continues  the  trend  of   granting  by  the  majority  leader  and  the  minority 

opposed  to  the  bilateral  aid  program      an  even  greater  share  of  the  foreign  aid  leader,  the  consideration  of  this  measure 

giving  It  to  a  domestic  program  or  best     doUar  to  the  multilateral  program:  that  the  foreign  assistance  appropriaUon  bill' 

of  all  leavmg  It  m  taxpayers  hands  is  the     is.  to  the  international  banks  and  the  will  be  resumed  after  the  consideration 

most  efficient  use  of  taxpayers   money.     u.N.  This  runs  directly  counter  to  the  and  conclusion  of  Senate  Resolution  249 

Mr.  President,  I  sit  on  the  Appropna-     stated  committee  policy  with  which  I  Thursday  afternoon, 

tions  Committee.  I  understand  the  diffi-     strongly  agree  that  the  United  States  With  that,  I  yield  the  floor. 

Sri  Tutrmentallv  S"t^e  idea     "'^""^'^  ^^"^  ^  '"^"  '^^  '"  ^"^  '''  ''■  .  '^'-  ^^'^''''-  ^  ^"^gest  the  absence  of 

msagree  lunaamemauy  witn  tne  laea     sources  are  spent,  that  "We  too  are  a  ^  quorum. 

that  year  after  year  we  are  asked  to     sovereign  nation."  The  PRESIDING  OFFICER  The  clerk 

provide  billions  of  dollars  for  the  multi-        -rob-;.,™  tu       *        ^        ,^  will  call  thp  rnn               *»-*mv.  xuc  cierit 

lateral  banks,  the  U.N.  and  the  bilateral     ^J  , '"f  *^,^  international  banks  alone  ^e  seVond  Lsistant  1p.hc1oh        ,    „ 

Indeed  this  year  the  question  is  more     Lh^     decrease  in  the  bilateral  program  ^-^— ^^— 

one  of  whether  taxpayers'  doUars  are     „„°  ,f.  -^"^P  increase"   in   funds  re-  ltnanimous  rnNcjirvT  Ar-r>r.=.»«™Tm 

being  used  by  the  banks  in  a  way  directly     2"f  ^^i?/  ^^e  international  banks.  For  NANIMOUS-CONSENT  AGREEMENT 

counter  to  our  interests.  The  committee     ^^^^^   1 971   the  bilateral  requests  were  Mr.  ROBERT  C.  B-^ID.  Mr.  PresldenT 

is    sensitive    to    these    concerns.    Quite     approximately  twice  the  requests  for  the  there  will  be  no  more  roUcall  votes  today 

rightly  in  the  report  on  H.R.  4473  the     °^"^^-  '^'"e  years  later,  after  steady  and  I  ask  unanimous  consent  that  when 

committee  states:                                          continuous    growth,    requests    for    the  the  Senate  completes  its  business  today 

Too  long  has  America  been  asked  to  pro-     ^^P,  exceed  the  bilateral  program  by  the  current  business.  H.R.  4473.  go  over 

vide  funds  and  then  told  how  they  would        lector  01  nine.  until  Thursday,  following  the  disposition 

be  spent                                                              How  is  this  restoring  our  sovereignty  °^  Senate  Resolution  249,  the  Talmadge 

But  although  decrying  the  situation.     sTstenT  uM^h"  T^t^''^^-  "°^'  I'  *^*f  '=°"-  ^^h  ^Jh^o^M^  '^^^  J^  "^^^  ^^  ^^"^* 

the    committee    proposes    to    continue     ^'^'^^"*  ^ith  effective  oversight  of  tax-  *ith   the   authorization  of  the  dlstin- 

fundiST The  Ke  versTonTS     ^rZZ"iJ°''^''- r/'"''''"'^  ^'^^^  '^^  guished  manager  of  the  biU  (Mr.  Ikouye) 

4473     categorically     prohibits    funding     Hn^^'\*^^''"^P°'"^l.  ^'"     ^^'^^^^     the  fnd  the  distinguished  ranking  member 

either  directly  or  indirectly  for  the  coun-     Sl'L'l     f?i!^^K   '^^''^^  ^*  ^^^'*  *°"^^  Tf^M"  ' 

tries  of  Angola,  the  Central  African  Em-     „r^  ^^^^  *^^  ^^"^^  ^nd  the  U.N.  from  ^JL"''**^f  '"^.^"^^t  that,  at  1:30  p.m. 

pire,  Cambodia.  Laos.  Vietnam,  or  Cuba,     "u'"^  .°"'"  """"^^  *°  ^""^  particulariy  «"  Thursday,  the  Senate  proceed  to  the 

The  issue  is  not  so  much  funding  these     ^^"O'^ous  regimes  of  which  virtually  all  consideration  of  Senate  Resolution  249. 

countries:  no  one  really  seems  to  want     of  us  disapprove.  I  make  the  further  request  that  tomor- 

to.  Rather  the  issue  is  whether  as  a  prac-        '^^  growth  of  the  multilateral  pro-  ™^'  ,^  the  Appropriations  Committee 

tical  matter,  the  United  States  has  a     ^^^"^  i"  H.R.  4473  highlights  another  [fports  out  the  two  continuing  resolu- 

right  to  insist  that  its  tax  dollars  not     Problem,    which    is    coordination.    The  „  "^  "°V^^  "^o'"*  Resolution  412  and 

be  used  by  the  international  banks  to     committee  is  sensitive  to  this  problem  ^ouse  Joint  Resolution  413,  the  dlstin- 

assist  flagrant  violators  of  human  rights     There  is  passing  reference  made  in  the  f"*^"^  chairman  of  the  Committee  on 

of  perennial  aggressors.                                committee  report,  particulariy  to  AID  Appropriations  (Mr.  Macmuson)  may  be 

The  House  has  said  that  the  United     Programs  overiapping  with  the  efforts  of  authorized  to  call  up  either  or  both  of 

States  has  such  a  right  and  has  included     the  international  banks  in  areas  such  as  those  joint  resolutions,  with  the  under- 

language  within  its  version  of  H.R.  4473     energy    development,    agriculture     and  standing  that  there  be  no  rollcall  votes 

prohibiting  assistance  for  these  coun-     roadbuilding.    But    the    difficulties    of  °",  tomorrow  prior  to  the  hour  of  4 

tries  either    directly  or  indirectly"  The     waste,  duplication  of  effort  and  overlap  ° "°*^*^  P™-  with  the  possible  exception 

committee  reported  bill  in  the  Senate     made  clear  by  recent  House  Appropria-  a  procedural  vote.  By  that,  I  mean  to 

says  no  we  do  not.  The  U.N.  and  the     tions  Committee  study  remain.  confine  it  to  a  vote  to  get  a  quorum 

international   banks   may   continue   to        Funding  for  the  United  Natinn^  tn  thic     '''^^"*;,,,^«„^ 

support  Cuba,  Angola.  Vietnam  or  who-  bill  is  also  ridLiSously  high  The  com  nhSiL^^^^°^"'°  OFFICER.  Is  there 
ever  they  like  with  U.S.  taxpayers'  mittee  quite  rightly  cLtigates  the  tTN  »f  o"*™  w 
dollars  and  there  is  nothing  the  congress  for  mismanagement  ShorWtant  sS'  th^H.^ff^^K  ^'- "^Tr^'K^-n'^Tll!^ 
as  the  body  charged  constitutionally  aries.  expanding  techS?al  assistanrl  ^^^  "g^.*  to  object  and  I  shall  not,  the 
with  the  oversight  of  those  dollars  can  and  the  ^organized  state  of  the  u  N  "-e^e^ation  is  for  the  purpose  of  express- 
do  about  it.                                                   development  pro™    But  ^th  aiV!!f  '"^  '"''  agreement  with  the  majority 

The  consequences  of  this  action  for     thesTSenStreTonS^^u^  has  seen  leader  to  this  arrangement. 

Vietnam  alone  are  enough  to  make  the     fit  to  reduclSe  internTSnaTo^ganlza  ,   ^^^  i^T^  "°T'  '"f^^  ^\^^  '^^^°^^l 

entire  bill  unacceptable.  Representative     tions  and  programs  accoum  by  lefs  than  f^^x^/'  k^"  '^^tf  ^  ""  ^^  side  with 

BILL  YOUNG  from  Florida  who  has  done     10  percent  mostTf  which  L  taken  from  *^°'^  Members  who  have  mdlcated  an 

such  fine  work  as  the  ranking  member     the  U.N.  development  program    If  th^  '"^Tk,  ^  *^'^  ""^^^J   I  think  it  is  a 

VJ  r^^'lr  OPf^"""^  Subcommit-     committee's  patiS  i^  ind/ed  Shausted  ^bTeeUo^  arrangement  and  we  have  no 

tee  of  the  House  Appropriations  Com-     as  the  committee  report  states,  and  I  be-  Mr  rorfrt  r   RVT?n   t  th»nw  th. 

mittee  has  put  it  down  in  clear  numbers:     lieve  it  should  be,  then  in  my  judgment  disUngS  minonl^der 

organization,  date,  and  amount:                    the  cuts  should  have  been  far  deeper.  TKRESroiNG  OpS^^      I.  th^r^ 

Unrd''Tatr;nrS^vXment'^^''°°°°°     ,    Mr  President.  H.R.  4473  quite  frank-  obS^^n^to  ^?'?equS'^WUh?ut^"! 

i^Srar^.  m7-8i°':.'l°™^    49,080,000    ^^  Jf^J^  me.  I  question  the  need  for  jection.  it  is  so  ordered. 

u.N.  Fund  for  Population  Activ-                         *    "T  bUlion  m  foreign  assistance  when  ^^_^^,^^_ 

ities.  1978 17  000  000     we  have  such  a  need  for  austerity  here  at 

UNicEF,  1973-78 75.000.000     ^ome.  I  am  not  reassured  by  clear  trends  ROUTINE  MORNING  BUSINESS 

Asian  Development  Bank,  1978-    22.900.000     toward    multilateralization    of    our    aid  Mr  TJORTrwrr  nvBr»  Mr  ProciHor,f 

international  Development  As-                         effort  and  the  growth  of  the  intemation-  t    c  J"  ^°^^^^  ^     ^^\^\  President, 

socation,  1978 80,000,000    al  banks,  which  I  see  as  giving  uTJnX  L  a  pSSrt^eSLt^oi  S  roX^ 

International      Development      Association.     Congress  less  and  less  of  a  sav  over  where  ''e  a  perioa  lor  tne  transaction  oi  routine 

pending,  six  additional  loans  for  hundreds     taxpayers  dollars  are  going    And  I^  "J"'"^"^  ^^^'f^f '  c  °'  ^  ^"''^  ^°  """C 

of  millions  of  dollars.                                     ^!,C^„„™i^    k     »         ,          5' o     ,  "tes,    and    that    Senators    may    speak 

^                                      concerned  about  overlap  and  duplication  therein  up  to  2  minutes  each. 

Mr.  President,  there  is  simply  no  way     of  our  bilateral  efforts  and  waste  and  The  PRESIDING  OFFICER.  Without 

that  I  can  go  back  to  Nevada  and  defend     mismanagement  in  the  United  Nations,  objection,  it  is  so  ordered. 


27466 


CONGRESSIONAL  RECORD  —  SENATE 


October  9,  1979 


October  9,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


27467 


27466 


CONGRESSIONAL  RECORD  —  SENATE 


October  9,  1979 


MESSAGES  FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing OflBcer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  reported  that  on  Octo- 
ber 6,  1979,  he  had  approved  and  signed 
the  following  act: 

S.  721.  An  act  to  amend  the  Civil  Rights 
Act  of  1957  to  authorize  appropriations  for 
the  United  States  Commission  on  Civil 
Rights  for  fiscal   year   1980. 


MESSAGE  PROM  THE  HOUSE 

At  5:21  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amendment: 

S.  817.  An  act  to  amend  the  Act  of  July  2. 
1940,  as  amended,  to  increase  the  amount 
authorized  to  be  appropriated  for  the  Canal 
Zone  Biological  Area. 

The  message  also  announced  that  the 
House  has  passed  the  following  joint 
resolutions,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.J.  Hes.  412.  A  Joint  resolution  making 
continuing  appropriations  for  the  fiscal 
year  1980.  and  for  other  purposes;   and 

H.J.  Res.  413.  A  Joint  resolution  making 
continuing  appropriations  for  the  fiscal 
year  1980.  and  for  other  purposes 


HOUSE  JOINT  RESOLUTIONS 
REFERRED 

The  following  joint  resolutions  were 
read  by  their  titles  and  referred  as 
indicated : 

H.J.  Res.  412.  A  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1980.  and  for  other  purposes;  to  the  Com- 
mittee on  Appropriations. 

H.J.  Res.  413.  A  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1980.  and  for  other  purposes;  to  the  Com- 
mittee on  Appropriations. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  as  indicated : 

EC-2278.  A  communication  from  the  Sec- 
retary of  the  Interior,  reporting,  pursuant  to 
law.  an  overobllgatlon  of  the  appropriation 
occurring  in  the  Bureau  of  Land  Manage- 
ment (BLM);  to  the  Conunittee  on  Appro- 
priations. 


EC-2279.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant 
to  law.  a  report  of  the  financial  condition 
and  operating  results  of  Working  Capital 
Funds  of  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30.  1978; 
to   the   Committee   on   Armed   Services. 

EC-2280.  A  communication  from  the  Act- 
ing Secretary  of  the  Navy,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
37.  United  States  Code,  to  rectify  an  in- 
equity in  leave  and  travel  entitlements;  to 
the  Committee  on  Armed  Services. 

EC-2281.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  De- 
fense, transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  10.  United  States 
Code,  to  establish  a  nutritionally  adequate, 
consumer-acceptable  ration  for  the  armed 
forces,  to  authorize  the  issuance  and  sale 
of  the  ration,  to  prescribe  special  rations. 
and  for  other  purposes;  to  the  Committee 
on  Armed  Services. 

EC-2282.  A  communication  from  the  Di- 
rector, Selective  Service  System,  transmitting 
pursuant  to  law.  the  semiannual  report  of 
the  Director  for  the  period  October  1,  1978 
to  March  31.  1979;  to  the  Committee  on 
Armed  Services. 

EC-2283.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  five  draft 
bills  which  comprise  the  five  titles  of  a  •'Fair 
Financial  Information  Practices  Act."  to- 
gether with  a  sectlon-by-sectlon  analysis  of 
each;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-2284.  A  communication  from  the  Vice 
President  for  Government  Affairs,  National 
Railroad  Passenger  Corporation  transmitting, 
pursuant  to  law,  a  report  for  the  month  of 
June  1979.  of  (1)  total  itemized  revenues  and 
expenses.  (2)  revenues  and  expenses  of  each 
train  operated,  and  (3)  revenue  and  total  ex- 
penses attributed  to  each  railroad  over  which 
service  is  provided:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-2285.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  reporting, 
pursuant  to  law.  the  application  of  Redwood 
Valley  County  Water  District,  California,  in 
the  amount  of  $2,513,000  for  a  cost  alloca- 
tion loan:  to  the  Committee  on  Energy  and 
Natural  Resources 

EC-2286.  A  communication  from  the  Sec- 
retary. Federal  Trade  Commission,  transmit- 
ting, pursuant  to  law,  the  seventh  report  of 
the  Federal  Trade  Commission  concerning 
the  impact  on  competition  and  on  small 
business  of  the  development  and  implemen- 
tation of  voluntary  agreements  and  plans  of 
action  to  carry  out  provisions  of  the  Inter- 
national Energy  Program;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2287.  A  communication  from  the  Ad- 
ministrator, United  States  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law.  a  report  entitled  "The  Cost  of  Clean 
Air  and  Water."  August  1979;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-2288.  A  communication  from  the 
Chairman.  United  States  International  Trade 
Commission,  transmitting,  pursuant  to  law, 
its  nineteenth  quarterly  report  on  trade  be- 
tween the  United  States  and  the  nonmarket 
economy  countries;  to  the  Committee  on 
Finance. 

EC-2289.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law.  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  dav  period  prior 
to  October  3.  1979;  to  the  Committee  on 
Foreign  Relations. 

EC-2290.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
and  submitted  to  the  Congress  for  a  thirty- 


day  review;   to  the  Committee  on  Govern- 
mental Affairs. 

EC-2291.  A  communication  from  the  In- 
spector General.  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  a  proposed  alteration  to  a  system  of 
records  of  the  Office  of  Inspector  General, 
pursuant  to  the  Privacy  Act;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2292.  A  communication  from  the 
Chairman  of  the  National  Labor  Relations 
Board,  transmitting,  proposed  legislation  to 
authorize  the  National  Labor  Relations  Board 
to  use  certified  mail  for  the  transmission  or 
service  or  matter  currently  required  by  Sec- 
tion 11(4)  of  the  National  Labor  Relations 
Act.  as  amended,  to  be  transmitted  or  served 
by  registered  mall,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2293.  A  communication  from  the  Prin- 
cipal Deputy  Secretary  of  Defense  for  Re- 
search and  Engineering,  transmitting,  pur- 
suant to  law.  a  report  on  Department  of 
Defense  procurement  from  small  and  other 
business  firms  for  the  period  October  1978 
to  March  1979;  to  the  Select  Committee  on 
Small  Business. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RANEKJLPH,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment: 

S.  493.  A  bill  to  promote  the  orderly  devel- 
opment of  hard  mineral  resources  In  the  deep 
seabed,  pending  adoption  of  an  International 
regime  relating  thereto,  and  for  other  pur- 
poses (Rept.  No.  96-360). 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  with  amendments  and 
an  amendment  to  the  title: 

S.J.  Res.  83.  A  Joint  resolution  to  authorize 
the  Camp  Fire  Girls  of  Cundys  Harbor, 
Maine,  to  erect  a  Memorial  on  Maine  Avenue 
in  the  District  of  Columbia  (Rept.  No. 
96-361). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

Mr.  WARNER.  Mr.  President,  as  in 
executive  session,  from  the  Committee 
on  Armed  Services,  I  report  favorably  the 
following  nomination  of  Lt.  Gen. 
Thomas  P.  Stafford,  USAF  (age  48).  for 
appointment  to  the  grade  of  lieutenant 
general  on  the  retired  list;  in  the  Army, 
Lt.  Gen.  John  Roystsr  Thurman  HI  (age 
55).  Army  of  the  United  States  to  be 
placed  on  the  retired  list  in  that  grade, 
and  Maj.  Gen.  William  Rowland  Rich- 
ardson, to  be  lieutenant  general,  and, 
there  are  68  temporary  appointments  in 
the  Army  to  the  grade  of  brigadier  gen- 
eral (list  beginning  with  Col.  Robert  W. 
Riscassi).  I  ask  that  these  names  be 
placed  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  placed  on  the 
Executive  Calendar. 

Mr.  WARNER.  In  addition,  Mr.  Presi- 
dent, there  are  188  officers  in  the 
Army  of  the  United  States  for  promotion 
to  the  grade  of  colonel  and  below  (list 
beginning  with  John  E.  Ailor.i  and  360 
appointments  on  the  Regular  Army  to 
the  grade  of  major  and  below  (list  be- 
ginning with  Lloyd  D.  Borchert) ;  in  the 
Navy  there  are  282  chief  warrant  officers. 


W-3  for  permanent  promotion  to  the 
grade  of  chief  warrant  officer,  W-3  (list 
beginning  with  Daniel  W.  Adcock) ,  1,645 
temporary  commanders  for  permanent 
promotion  to  that  grade  (list  beginning 
with  Charles  Stevenson  Abbott)  and  23 
nominations  for  promotion  to  the  grade 
of  commander  and  below  (list  beginning 
with  Thomas  W.  Coalei ;  in  the  Marine 
Corps.  M.  Sgt.  Timothy  W.  Foley  is  ap- 
pointed to  the  grade  of  first  lieuten- 
ant and  in  the  Marine  Corps  Reserve 
there  are  180  appointments  to  the 
grade  of  lieutenatnt  colonel  tlist  begin- 
ning with  Paul  J.  Albano) ;  and,  in  the 
Reserve  of  the  Air  Force  there  are  548 
officers  for  promotion  to  the  grade  of 
lieutenant  colonel  (list  beginning  with 
Victor  E.  Abraham,  Jr.)  and  in  the  Air 
National  Guard  there  are  55  officers  for 
promotion  in  the  Reserve  of  the  Air 
Force  to  the  grade  of  lieutenant  colonel 
(list  beginning  with  Maj.  Wiley  R.  Ash- 
ley, Jr.) .  Since  these  names  have  already 
appeared  in  the  Congressional  Record 
and  to  save  the  expense  of  printing 
again,  I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  Secretary's 
desk  for  the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  September  21  and  September 
26,  1979,  at  the  end  of  the  Senate 
proceedings.) 


INTRODUCrriON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  Indicated : 

By  Mr.  THURMOND: 
S.    1864.   A   bill   for   the  relief   of   Odalts 
Beatrlz  Card"??.;   to  the  Committee  on  the 
Judiciary. 

Bv  Mr.   KENNEDY    (for   himself,   Mr. 
Hatch,  Mr.  Cannon.  Mr.  Randolph. 
Mr.    RiEGLE,    Mr.   Metzenbaum,    Mr. 
ScHWEiKEB.   Mr.   jAvrrs.    Mr.   Garn. 
Mr.  Mathias.  and  Mr.  DeConcini)  : 
S.   1865.  A  bill  to  amend   title  28  of  the 
United    States    Code    to    make    the    United 
States  liable  for  damages  to  certain  individ- 
uals, to  certain  uranium  miners,  and  to  cer- 
tain sheep  herds,  due  to  certain  nuclear  tests 
at  the  Nevada  Test  Site  or  employment  in  a 
uranium  mine,  and  for  other  purposes;   to 
the   Committee   on   the   Judiciary   and   the 
Committee  on  Labor  and  Human  Resources. 
Jointly,  by  unanimous  consent. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Hayakawa)  : 
S.    1866.   A  bill   to  amend   the   Indochina 
Migration    and   Refugee    Assistance    Act    of 
1975,  as  amended,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  DURENBERGER: 
S.  1867.  A  bill  to  amend  the  Internal  Reve- 
nue <3ode  of  1954  to  provide  that  the  amount 
of  the  charitable  deduction  allowable  for  ex- 
penses incurred  In  the  operation  of  a  motor 
vehicle  will  be  determined  in  the  same  man- 
ner Government  employees  determine  reim- 
bursement for  use  of  their  vehicles  on  Gov- 
ernment   business;    to    the    Committee    on 
Finance. 

ByMr  EAOLETON: 
S.  1868.  A  bill  to  amend  the  District  of 
(Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  with  respect  to 
the  borrowing  authority  of  the  District  of 
Columbia;  to  the  Committee  on  Govern- 
mental Affairs. 


By     Mr.     LEAHY     (for    himself,     Mr. 
WEICKE8,  Mr.  LucAR,  and  Mr.  Ran- 
dolph) : 
S.  1869.  A  bill  to  provide  for  the  installa- 
tion of  telecommunications  devices  for  the 
deaf  in  agencies  of  Federal.  State,  and  local 
governments,  in  offices  of  Members  of  Con- 
gress, and  in  other  locations,  to  amend  the 
Internal  Revenue  Code  of  1954  to  provide  tax 
Incentives  for  the  purchase  of  telecommuni- 
cation devices  by  the  deaf,  and  for  other  pur- 
poses;  to  the  Committee  on  Governmental 
Affairs    and    the    Committee    on    Finance, 
Jointly,  by  unanimous  consent. 
ByMr.  WILLIAMS: 
S.  1870.  A  bill  to  expand  access  to  Institu- 
tions of  higher  education  by  extension  of 
the  Federal   guaranteed   student   loan   pro- 
gram to  students  purchasing  degrees  on  less 
than  a  half-time  basis.  Increase  loan  avail- 
ability and  reduce  loan  defaults;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.   COCHRAN    (for   himself.   Mr 
Simpson,    Mr.    Stevens.    Mr.    Arm- 
strong.  Mr.   GoLDWATER,   Mr.   Dole. 
Mr.  Heflin.  Mr.  Mathus.  Mr.  Hatch, 
Mr.  Ford.  Mr.  Stennis.  Mr.  Pryoh. 
and  Mr.  Sasser)  : 
S.J.  Res.  109.  A  Joint  resolution  to  author- 
ize the  President  to  proclaim  November  16. 
1979.  as  "American  Enterprise  Day"  ;  to  the 
Committee  on  the  Judiciary. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KENNEDY   (for  himself. 
Mr.   Hatch,   Mr.   Cannon,   Mr. 
Randolph,     Mr.     Riegle,     Mr. 
Metzenbaum,    Mr.    Schweikeh, 
Mr.  jAvrrs,  Mr.  Garn,  Mr.  Ma- 
thias, and  Mr.  DeConcini)  : 
S.  1865.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  make  the  United 
States  liable  for  damages  to  certain  in- 
dividuals,  to  certain   uranium  miners, 
and  to  certain  sheep  herds,  due  to  cer- 
tain nuclear  tests  at  the  Nevada  test  site 
or  employment  in  a  uranium  mine,  and 
for  other  purposes ;  to  the  Committee  on 
the   Judiciary   and   the   Committee   on 
Labor  and  Human  Resources,  jointly,  by 
unanimous  consent. 

radiation  EXPOStniE  compensation  act  or  1979 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Hatch, 
Cannon,  Randolph,  Riegle,  Metzenbaum. 
Schweiker.  Javits,  Garn,  Mathias,  and 
DeConcini  in  introducing  the  Radiat'on 
Exposure  Compensation  Act  of  1979.  The 
major  purpose  of  this  legislation  is  for 
the  Federal  Government  to  accept  re- 
sponsibility for  actions  that  it  took  dur- 
ing the  1950's  and  1960's  that  resulted 
in  irreparable  harm  to  American  citizens. 

During  that  period  of  time,  because  of 
the  compelling  needs  of  national  secu- 
rity, the  U.S.  Government  conducted  an 
extensive  series  of  atmospheric  nuclear 
tests  at  a  test  site  in  southeastern  Ne- 
vada. This  testing  program,  considered 
an  integral  part  of  our  national  security, 
enjoyed  the  wide  support  of  the  Amer- 
ican people. 

At  hearings  held  in  Washington,  Utah, 
and  Nevada  over  the  past  several  months, 
more  has  become  known  about  the  at- 
mospheric testing  program,  its  health 
effects,  and  the  nature  of  Government 
deliberations  at  that  time  than  had  been 
made  public  in  the  previous  20  years.  And 
I  am  sorry  to  say  much  of  what  we  have 
learned  is  tragic. 

We  have  learned  that  the  Federal  Gov- 


ernment deliberately  and  consistently 
minimized  the  health  effects  of  fallout 
from  the  atmospheric  tests.  We  have 
learned  that  the  American  people  were 
not  informed  of  the  evidence  that  was 
leathered  about  the  uncertainty  of  the 
health  effects. 

We  have  learned  that  the  Atomic 
Energy  Commission  withheld  evidence 
linking  radiation  from  the  fallout  to 
higher  incidences  of  leukemia  and  thy- 
roid cancer  and  deaths  of  sheep  herds. 
We  have  learned  of  open  hostility  within 
the  Atomic  Energy  Commission  to  med- 
ical staff  raising  health  issues.  We  have 
learned  that  Americans  were  sent  down 
into  uranium  mines  to  mine  the  ore  to 
keep  the  testing  program  going  despite 
the  fact  that  it  was  known  that  the 
conditions  of  the  mines  were  unhealthy 
and  the  precautions  that  could  have  been 
taken  to  minimize  the  health  risks  were 
not  taken.  And,  we  have  learned  that  in 
the  face  of  all  these  known  factors  and 
imcertainties.  an  all-out  public  relations 
campaign  was  mounted  by  the  Atomic 
Energy  Commission  to  assure  those  af- 
fected that  there  was  no  danger. 

Mr.  President,  we  are  now  just  begin- 
ning to  fully  understand  the  results  of 
the  Government's  failure  to  fully  protect 
the  health  of  the  citizens  who  lived  near 
the  test  site  and  who  mined  the  uranium. 
In  February  of  this  year.  Dr.  Joseph  Lyon 
of  the  University  of  Utah  published  in 
the  New  England  Journal  of  Medicine  his 
study  of  childhood  leukemias  associated 
with  fallout  from  nuclear  testing.  He 
concluded  that  a  significant  excess  of 
leukemia  deaths  occurred  in  children  up 
to  14  years  of  age  living  in  Utah  between 

1959  and  1967.  This  excess  was  concen- 
trated in  the  cohort  of  children  bom 
between  1951  and  1958.  and  was  most 
pronounced  in  those  residing  in  counties 
receiving  high  fallout. 

Dr.  Harold  Knapp,  a  scientific  analyst 
for  the  Atomic  Energy  Commission  from 

1960  to  1963,  testified  that  in  the  down- 
wind areas  during  the  years  of  heavy 
testing,  the  dose  of  radiation  to  the  thy- 
roid of  infants  and  young  children  who 
drank  fresh  milk  could  have  been  in  the 
range  of  hundreds  of  rads.  On  the  basis 
of  his  investigation,  he  found  "a  direct 
relation  between  the  increase  in  thyroid 
cancers  and  fallout."  Dr.  Donald  Pred- 
erickson.  Director  of  the  National  Insti- 
tutes of  Health,  when  asked  to  explain 
the  reasons  for  the  increase  in  sheep 
deaths  in  areas  near  the  test  site,  said 
that  it  would  be  "probably  impossible  to 
conclude  that  radiation  was  not  at  least 
a  contributary  cause  to  the  death  of  the 
sheep."  An  analysis  of  3.500  underground 
uranium  miners  by  the  Public  Health 
Service  showed  that  working  in  those 
mines  significantly  increased  the  inci- 
dence of  lung  cancer. 

Mr.  President,  in  order  to  give  you  an 
idea  of  the  magnitude  of  the  injustice, 
let  me  cite  a  comparison  to  the  recent 
crisis  at  Three  Mile  Island.  During  that 
incident  the  Governor  of  Pennsylvania, 
after  consultation  with  health  and 
nuclear  experts,  advised  evacuation  of 
pregnant  women  and  children  living 
within  a  5-mile  radius  of  the  reactor 
where  the  radiation  doses  were  2  to  25 
milirems.  And  yet,  no  one  warned  citi- 
zens of  Utah.  Nevada,  and  Arizona  who 
lived  near  the  Nevada  test  site  and  who 
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received  radiation  doses  40  to  500  times 
higher  than  that  which  triggered  the 
evacuation  near  Three  Mile  Island. 

At  our  hearing  in  Salt  Lake  City,  Ms. 
Elizabeth  Catalan  who  had  grown  up  in 
St.  George,  Utah,  and  whose  father  had 
died  of  leukemia,  expressed  quite  poign- 
antly the  feelings  of  many  of  those  who 
lived  in  the  affected  areas: 

I  don't  feel  bitter  •  •  •  but  I  feel  used.  I  feel 
like  we  did  what  we  were  asked  to  do  by  the 
Qovernment,  and  the  community  went  all 
out.  And  in  return,  we  were  used,  we  were 
conned.  They  icnew.  They  knew,  and  they 
did  not  tell  us.  And  I  feel  that  had  they 
told  us  •  •  •  people  would  have  cooperated, 
but  I  feel  that  we  had  a  right  to  know. 

Mr.  President,  no  legislation  can  com- 
pletely rectify  the  wrongs  that  have  been 
committed  agEunst  this  group  of  Ameri- 
can citizens.  However,  the  legislation  I 
am  introducing  today  attempts  to  do  all 
that  can  be  done  20  years  after  the 
fact  and  tries  to  guarantee  that  it  can 
never  happen  again. 

First  of  all,  it  would  establish  a  just 
scheme  of  compensation  for  those  in- 
dividuals who  resided  in  the  affected 
areas  during  the  period  of  testing  and 
who  died  from,  have  or  have  had  a  radi- 
ation-related cancer;  for  those  individ- 
uals who  worked  in  uranium  mines  dur- 
ing the  period  of  time  when  the  Atomic 
Energy  Commission  was  the  sole  pur- 
chaser of  uranium  and  who  have  died 
from,  have  or  have  had  lung  cancer  or 
other  uranium-related  disease;  and  for 
those  ranchers  whose  sheep  died  as  a 
result  of  exposure  to  the  radiation.  If  an 
individual  meets  these  requirements, 
there  would  be  an  irrebutable  presump- 
tion that  the  damages  alleged  were 
caused  by  exposure  to  radiation  or 
uranium.  The  court  would  then  deter- 
mine the  amount  of  damages  to  which 
the  individual  is  entitled. 

Mr.  President,  I  believe  it  is  import- 
ant to  point  out  the  precedent  for  this 
legislation.  On  March  1.  1954,  the  inhab- 
itants of  the  Marshall  Islands  were  ex- 
posed to  radiation  fallout  from  a  U.S. 
thermonuclear  detonation  at  Bikini 
Atoll.  In  1964,  Public  Law  88-485  was 
enacted  to  compensate  these  people. 
Subsequently,  the  inhabitants  began  to 
suffer  from  thyroid  cancer  and  other  dis- 
eases, and  in  1977  Congress  enacted  Pub- 
lic Law  95-134,  which  provided  addi- 
tional compensation  for  the  people  of 
the  islands.  I  believe  that  we  should 
show  that  same  sense  of  responsibility 
and  compassion  for  our  own  citizens. 

I  am  also  concerned  about  the  health 
implications  for  the  nearly  200,000 
uniformed  service  personnel  and  the 
195.000  employees  of  the  Department  of 
Defense  and  the  Atomic  Energy  Com- 
mission who  participated  in  our  at- 
mospheric testing  program. 

The  Department  of  Defense  reports 
that  of  those  imiformed  Service  person- 
nel who  were  issued  film  badges  or  car- 
ried dosimeters — and  we  must  remember 
that  many  times  these  devices  were  pro- 
vided only  to  a  unit  rather  than  to  each 
individual— 58  percent  received  some  re- 
corded dose  of  radiation.  Literally  hun- 
dreds of  veterans  and  their  survivors 
have  fUed  claims  with  the  Veterans'  Ad- 
ministration for  disability  benefits  based 


on  their  exposure  to  radiation  during 
these  tests. 

Mr.  President,  under  the  leadership  of 
Senator  Cranston,  the  chairman  of  the 
Committee  on  Veterans'  Affairs,  and  also 
my  very  able  colleague  on  the  Subcom- 
mittee on  Health  and  Scientific  Re- 
search, the  Veterans'  Affairs  Committee 
held  hearings  on  June  20  which  focused 
on  the  problems  that  veterans  and  their 
survivors  experience  in  pressing  their 
claims  for  VA  disability  benefits  based 
on  exposure  to  radiation  during  atomic 
tests.  Senator  Cranston  said  then — and 
I  concur — that  there  can  be  no  doubt 
that  the  Federal  Government  today  has 
a  compelling  moral  responsibility  to  do 
everything  possible  to  facilitate  the  pres- 
entation of  VA  disability  and  death 
claims  related  to  nuclear  weapons  test- 
ing. 

Mr.  President,  until  very  recently,  the 
VA  has  clearly  not  done  enough  in  the 
way  of  systematic  efforts  to  assist  vet- 
erans and  their  survivors  in  the  claims 
process.  Nevertheless,  some  progress  has 
been  made  toward  improvement  in  the 
handling  of  radiation  claims  by  the  VA. 
First,  the  VA  and  DOD  have  formal- 
ized and  improved  procedures  for  in- 
vestigation of  Service  personnel  partici- 
pation in  atomic  tests.  All  nuclear  test- 
related  claims  which  have  been  previ- 
ously denied  will  be  re -reviewed  and 
where  records  are  incomplete  DOD  will 
reconstruct  an  estimate  of  the  highest 
likely  exposure.  In  addition,  a  recon- 
structed exposure  estimate  will  be  made 
as  promptly  as  possible,  at  the  VA's  re- 
quest, for  each  future  or  pending  claim 
based  on  alleged  atomic  test-related 
radiation  exposure.  Also,  the  VA  has 
issued  instructions  to  all  of  its  facilities 
establishing  guidelines  for  helping  vet- 
erans develop  radiation-related  claims. 
These  instructions  detail  procedures  for 
obtaining  relevant  information  about  a 
veteran's  participation  in  a  test  and  pro- 
vide for  use  of  credible  estimates  of  radi- 
ation exposure  in  adjudicating  a  veter- 
an's claim,  even  if  those  estimates  are 
higher  than  actual  badge  readings. 

Second,  the  VA  and  the  Department  of 
Health,  Education,  and  Welfare  have 
agreed  to  develop  and  publish  generally 
accepted  medical  principles  concerning 
radiation-related  illnesses. 

Third.  DOD  has  taken  steps  to  notify 
all  test  participants  whose  single  or 
cumulative  exposure  records  indicate 
they  received  in  excess  of  5-rem — the 
Federal  standard  for  annual  exposure  to 
radiation  set  forth  in  the  Federal  radia- 
tion protection  guidelines — and  urge 
such  individuals  to  contact  DOD  for  a 
medical  examination  at  DOD  expense. 
Similar  notification  and  medical  follow- 
up  will  be  employed  with  respect  to  any 
EKDD  civilian  employees  and  Atomic 
Energy  Commission  employees  who 
were  test  participants  and  received  ra- 
diation doses  in  excess  of  5-rem. 

Fourth.  DOD  agreed  to  make  publicly 
available  any  document  or  section  of  a 
document  that  relates  to  personnel  par- 
ticipation or  radiation  exposure  and  will 
declassify  all  or  part  of  any  such  docu- 
ment as  long  as  national  security  is  not 
jeopardized. 
Fifth.  DOE  has  agreed  to  improve  the 


master  file  system  where  dosimetry  read- 
ings are  recorded  for  individuals  badged 
during  the  nuclear  testing  program. 

Finally.  Mr.  President,  on  August  3. 
the  Senate  passed  a  provision  (section 
501  of  H.R.  2282),  that  would  direct  that 
the  'NIOSH  exemption"  in  section  6103 
(m)  (3)  of  the  Internal  Revenue  Code  be 
used  to  locate  and  contact  individuals 
who  may  have  been  exposed  to  radiation 
or  other  hazardous  substances,  such  as 
the  chemical  dioxin  in  Agent  Orange,  as 
a  result  of  their  service  in  the  U.S. 
Armed  Forces  in  order  to  facilitate  cru- 
cial followup  studies  relating  to  the 
long-term  health  effects  of  such  ex- 
posure. 

Mr.  President,  a  great  deal  remains  to 
be  done  to  insure  that  claims  of  veteran 
nuclear  test  participants  are  treated 
equitably  by  the  VA.  Lengthy  delays  in 
the  claims  review  process  must  still  be 
eliminated,  VA  benefits  counselors  must 
receive  better  training  to  use  the  proce- 
dures necessary  to  help  veterans  and 
their  survivors  develop  their  claims  as 
thoroughly  as  possible,  and  followup  re- 
search studies  must  be  completed.  In  ad- 
dition, the  VA  must  make  sure  that  its 
commitment  is  actually  fulfilled  to  proc- 
ess on  a  priority  basis,  radiation-related 
claims  that  involve  very  serious  illnesses. 
Also,  when  the  legislation  that  I  am 
introducing  today  is  being  considered  by 
the  Labor  and  Human  Resources  Com- 
mittee, I  believe  a  thorough  examination 
of  the  procedures  for  radiation-related 
claims  under  the  Federal  Employees 
Compensation  Act  is  warranted  to  insure 
that  any  claims  from  the  195,000  civilian 
employees  who  participated  in  the  test- 
ing program  are  being  handled  expedi- 
tiously and  that  these  individuals  have 
been  and  will  be  treated  equitably. 

The  second  major  provision  of  the 
Radiation  Exposure  Compensation  Act  of 
1979  would  authorize  the  Secretary  of 
HEW  to  conduct  or  support  a  5 -year 
study  of  the  adverse  health  effects  re- 
sulting from  the  atomic  weapons  test 
program  conducted  at  the  Nevada  test 
site  since  1951.  Unfortunately,  the  cir- 
cumstances of  the  last  25  years  have 
created  for  scientists  a  clinical  labora- 
tory in  that  part  of  the  country  proxi- 
mate to  the  test  site.  As  the  debate  about 
nuclear  energy  continues,  it  is  impor- 
tant that  we  learn  as  much  ar,  we  can 
about  the  effects  on  humans  of  expos- 
ure to  radiation.  Much  good  work  has 
already  been  begun,  principally  at  the 
University  of  Utah,  and  the  research  that 
would  be  supported  by  this  legislation  <$2 
million  for  the  next  5  years  >  would  en- 
hance what  has  already  been  started.  It 
is  important  to  recognize.  Mr.  President, 
that  for  many  years  we  have  supported 
efforts  by  the  Japanese  Government  to 
study  the  long-term  health  effects  to  the 
populations  of  Nagasaki  and  Hiroshima 
since  the  bombings  at  the  end  of  World 
War  II.  We  currently  spend  approxi- 
mately $7  million  a  year  on  that  en- 
deavor. 

The  legislation  would  also  transfer  to 
the  Department  of  HEW  all  functions 
of  the  Department  of  Energy  relating  to 
research  regarding  the  health  effects  of 
radiation  on  human  beings  and  make  the 
Secretary  of  HEW  the  coordinator  of  all 
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Federal  programs  of  research  into  the 
health  effects  of  radiation.  One  of  the 
lessons  to  be  learned  from  this  painful 
chapter  in  our  history  is  that  it  was  im- 
possible for  the  agency  that  was  the 
major  governmental  proponent  of  the 
nuclear  testing  program  to  fairly  and 
objectively  analyze  the  adverse  health 
effects  of  the  testing  and  take  the  ap- 
propriate action.  Currently,  over  $17 
million  is  spent  a  year  by  the  Federal 
Government  to  support  research  con- 
cerning human  health  effects  of  ionizing 
radiation.  Over  75  percent  of  this  re- 
search is  done  under  the  auspices  of  the 
Department  of  Energy.  The  Interagency 
Task  Force  on  the  Health  Effects  of  Ion- 
izing Radiation,  formed  by  Presidential 
directive,  filed  its  final  report  (known  as 
the  Libassi  report)  in  June  of  this  year. 
One  of  its  recommendations  was  that  the 
National  Institutes  of  Health  should  take 
the  lead  responsibility  for  this  area  of 
research.  When  Secretary  Califano 
transmitted  the  Libassi  report  to  the 
President  on  August  2,  1979,  Secretary 
Califano  went  even  further; 

My  recommendation  goes  beyond  the  task 
force's  on  this  Issue.  I  feel  strongly  that  the 
major  responsibility  for  research  into  the 
health  effects  of  low-level  radiation  should 
be  placed  on  an  agency  which  has  health- 
related  research  as  Its  primary  responsibility. 
The  credibility  of  government-supported  re- 
search In  this  area  will  be  compromised  If 
the  major  source  of  funding  continues  to  be 
the  agency  responsible  for  developing  nuclear 
weapons  and  developing  and  promoting  en- 
ergy sources  that  result  in  radiation  expo- 
sure. 

The  legislation  does  not  intend  to 
transfer  to  HEW  the  experimental  re- 
search that  is  currently  being  supported 
by  DOE. 

Many  people  have  devoted  consider- 
able time  and  energy  to  these  complex 
and  difficult  issues.  I  would  particularly 
like  to  thank  Senator  Hatch,  a  member 
of  both  the  Senate  Health  Subcommittee 
and  the  Judiciary  Committee  for  his 
fine  work  and  dedication  to  the  matter, 
and  Congressman  Gunn  McKay,  who  has 
established  himself  as  a  leader  on  these 
issues  in  the  House  and  who  has  intro- 
duced legislation  similar  to  that  being 
proposed  today. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1865 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  o/  the  United  States  of 
Ainerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Radiation  Expo3ure 
Compensation  Act  of  1979". 

Sec.  2    la)    Title  28  of  the  United  S'rtes 
Code  Is  amended  by  adding  after  section  2680 
the  following  new  section: 
"S268!    liability  for  certain  nuclear  tests 

"(a I  Notwithstanding  section  2680(a)  of 
this  title,  the  tJnlted  Stales  .shall  be  liable — 

"(1)  for  damages  to  an  Individual  who 
resided  In  an  affected  area  for  a  period  of 
one  yciT  between  January  1.  1951,  and  Octo- 
ber .31  1^58.  or  who  resided  In  an  n^^p-tPd 
area  between  June  30,  1962.  and  July  31  1962. 
and  who  after  January  1.  1952.  died  from, 
has.  or  has  had  leukemia,  thyroid  cancer, 
bone  cancer,  or  any  other  cancer  identified 
bv  the  Advisory  Panel  on  the  Health  Effects 
of  Exposure  to  Radiation  and  Uranium  under 


section  4  of  the  Radiation  Exposure  Com- 
pensation Act  of  1979; 

"(2)  for  damages  to  an  individual  who 
worked  in  a  uranium  mine  in  Colorado.  New 
Mexico.  Arizona,  or  Utah  for  at  least  one 
year  between  January  1.  1947.  and  Decem- 
ber 31,  1961,  and  who  after  January  l.  1948. 
died  from,  has,  or  has  had  lung  cancer,  pul- 
monary fibrosis,  or  any  other  disease  or  ill- 
ness identified  by  the  Advisory  Panel  on  the 
Health  Effects  of  Exposure  to  Radiation  and 
Uranium  under  section  4  of  the  Radiation 
Exposure  Compensation  Act  of  1979;  and 

"(3)  for  damages  to  a  qualified  sheep  herd. 

"(b)  In  any  action  filed  under  subsection 
(a) .  the  court  shall  admit  and  hear  evidence 
upon  the  question  of  whether  the  plaintiff 
meets  the  requirements  provided  in  para- 
graph (1).  (2).  or  (3)  of  that  subsection. 
If  the  court  determines  that  the  plaintiff 
meets  such  requirements,  there  shall  be  an 
Irrebutable  presumption  that  the  damages 
alleged  by  the  plaintiff  were  caused  by  expo- 
sure to  radiation  as  a  result  of  a  nuclear 
detonation  or  exposure  to  uranium  as  a  re- 
sult of  employment  in  a  uranium  mine,  as 
the  case  may  be.  The  court,  after  a  determi- 
nation that  the  plaintiff  meets  such  require- 
ments, shall  admit  and  hear  evidence  solely 
upon  the  question  of  the  amount  of  dam- 
ages to  which  the  plaintiff  is  entitled. 

"(c)  Notwithstanding  section  2401(a)  of 
this  title,  any  action  commenced  for  dam- 
ages described  in  subsection  (a)  shall  be 
barred  unless — 

"  ( 1 1  with  1  espect  to  an  action  for  damages 
described  in  paragraph  (1 )  or  ( 2 )  of  subsec- 
tion ( a ) .  the  complaint  is  filed — 

"(A)  within  two  years  after  the  date  on 
which  the  report  is  filed  by  the  Advisory 
Panel  on  the  Health  Effects  of  Exposure 
to  Radiation  and  Uranium  under  section  4 
(f )  of  the  Radiation  Exposure  Compensation 
.'^ct  of  1979: 

"(B)  within  two  years  after  the  date  on 
which  any  area  Is  determined  to  be  an  affected 
area  under  subsection  (e)  (1)  (B).  if  the 
Individual  resides  in  such  affected  area  and 
otherwise  meets  the  applicable  require- 
ments of  paragraph  (1)  of  subsection  (a): 
or 

"(C)  within  two  years  after  the  date  on 
which  the  Incidence  of  cancer  Is  discovered; 
whichever  is  later:  or 

"(2)  with  respect  to  an  action  for  damages 
described  In  paragraph  (3)  of  subsection  (a) , 
the  complaint  Is  filed  within  two  years  after 
the  date  of  the  enactment  of  this  section. 

"(d)(1)  Notwithstanding  section  2678  of 
this  title,  no  attorney  shall  charge,  demand, 
receive,  or  collect  for  services  rendered  pur- 
suant to  an  action  brought  under  subsection 
(a) .  fees  In  excess  of  15  percent  of  the  amount 
of  any  Judgment  rendered  under  subsec- 
tion (a)  or  In  excess  of  15  percent  of  the 
amount  of  any  award,  compromise,  or  settle- 
ment made  pursuant  to  section  2672  of  this 
title  for  a  cause  of  action  under  subsection 
(a). 

"(2)  Any  attorney  who  charges,  demands, 
receives,  or  collects  for  services  rendered  In 
connection  with  such  claim  any  amount  In 
excess  of  that  allowed  under  this  subsection, 
if  recovery  be  had.  shall  be  fined  not  more 
than  $2,(X)0,  or  Imprisoned  not  more  than 
one  year,  or  both. 

"(e)  For  the  purposes  of  this  section,  the 
term — 

"(1)  'affected  area' means — 

"(A)  In  the  State  of  Utah,  the  counties 
of  Millard.  Sevier.  Beaver,  Iron.  Washington. 
Kane.  Garfield,  Piute,  Wayne,  San  Juan, 
Grand,  Carbon.  Emery.  Duchesne.  Unltah. 
Sanpete,  and  Juab:  in  the  State  of  Nevada, 
the  counties  of  White  Pine,  Nye.  Lander,  Lin- 
coln, and  Eureka:  and  that  part  of  Arizona 
that  Is  north  of  the  Grand  Canyon  and  west 
of  the  Colorado  River:  and 

"(B)  any  other  area  within  the  United 
States  determined  by  the  SecreUry  of  Health. 


Education,  and  Welfare  to  have  reoelved  a 
high  level  of  fallout  as  a  result  of  the  nu- 
clear detonations  at  the  Nevada  Test  Site 
between  January  1.  1951.  and  October  31. 
1958.  or  between  June  30.  1982.  and  JiUy  31 
1962;  and 

"(2)  qualified  sheep  herd'  means  any  sheep 
herd  which  is  the  subject  of  an  action  com- 
menced prior  to  the  date  of  Uie  enactment 
of  this  section  for  damages  caused  to  the 
herd  by  the  Nancy  nuclear  detonation  on 
March  24,  1953,  or  the  Harry  nuclear  detona- 
tion on  May  19.  1953. 

"(f)  (1)  Subject  to  the  provUlons  of  para- 
graph (2).  the  right  to  bring  a  clvU  action 
under  this  section  is  in  addition  to.  and  not 
in  lieu  of.  any  other  remedy  provided  by  a 
Federal  law  or  program  which  provides  for 
compensation  or  reimbursement  to  such  per- 
son for  damages  described  in  subsection  (a). 
The  filing  of  an  action  under  this  section 
does  not  affect  the  rights  of  any  person  un- 
der such  Federal  law  or  program. 

"(2)  Any  award  for  damages  under  this 
section  shall  be  reduced  by  the  amount  of 
compensation  or  reimbursement  that  such 
person  has  received,  or  is  entitled  to  receive. 
under  any  such  Federal  law  or  program.". 

(b)  The  table  of  sections  for  chapter  171 
of  title  28.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following; 
"2681.  Liability  for  certain  nuclear  tests.". 

Sec.  3.  Section  1346  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  The  district  court  shaU  have  exclu- 
sive original  Jurisdiction  of  any  civil  action 
under  section  2681  of  this  title  for  damages 
recoverable  under  that  section  due  to  ex- 
posure to  radiation  or  uranium.". 

Sec.   4.    (a)    Establishment   or  AnvisoaT 

Panel;   Rttles  roa  CouDrcriNc  BtrsiNxss. 

(1)  There  is  established  within  the  National 
Cancer  Institute  an  Advisory  Panel  on  the 
Health  Effects  of  Exposure  to  Radiation  and 
Uranium  (hereinafter  In  this  section  re- 
ferred to  as  the  "Advisory  Panel"),  which 
shall  consist  of  seven  persons  not  otherwise 
employed  by  the  United  SUtes,  i^^Mlnted 
by  the  Director  of  the  National  Cancer  In- 
stitute without  regard  to  the  provisions  of 
title  5.  United  SUtes  Code,  relating  to  ap- 
pointments In  the  competitive  civil  service. 

(2)  Members  of  the  panel  shaU  be  ^- 
polnted  from  among  individuals  who  are 
distinguished  in  the  subject  of  the  health 
effects  in  htunan  beings  caused  by  exposure 
to  radiation  and  uranium. 

(3)  The  Advisory  Panel  shall  be  appointed, 
and  shall  convene,  within  three  months  at 
the  date  of  enactment  of  this  section. 

(4)  The  Director  of  the  National  Cancer 
InsUtute  shall  designate  one  of  the  members 
of  the  Advisory  Panel  to  serve  as  Chairman. 

(5)  The  Advisory  Panel  shall  meet  at  the 
call  of  the  Chairman,  or  at  the  call  of  a 
majority  of  the  members.  Five  members 
shall  constitute  a  quorum  tor  the  conduct 
of  business. 

(6)  A  vacancy  in  the  Advisory  Panel  shall 
not  affect  its  powers,  but  shaU  be  filled  In 
the  manner  in  which  the  original  appoint- 
ment was  made. 

(b)    FlTNCTtONS  OP  THE  AOVISOKT  PaNXI,. 

(1)  The  AdvlSOTy  Panel  shall  identify,  for 
the  purposes  of  recovery  under  section  3681 
of  title  28.  United  SUtes  Code,  those  types 
of  cancer,  other  than  leukemia,  thyroid  can- 
cer, or  bone  cancer,  that  are  more  likely  than 
other  cancers  to  develop  in  human  beings 
after  exposure  to  low  level  radiation,  and 
those  diseases  and  Illnesses,  other  than  lung 
cancer  and  pulmonary  fibrosis,  that  are  more 
likely  than  other  diseases  and  Illnesses  to 
develc^  In  human  beings  who  worked  in 
uranium  mines  for  at  least  one  year  be- 
tween January  1.  1947.  and  December  31 
1961 

(2)  The  Advisory  Panel  may  imdertake  an 
Investigation   or  study  of  any   appropriate 
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■    m*tter  vblch  Is  necessary  in  order  to  carry 
out  its  functions  under  this  subsection. 

(3)  In  order  to  avoid  duplication  of  effort, 
the  Advisory  Panel  may.  In  lieu  of  or  as  part 
of  any  necessary  study  or  Investigation  re- 
quired or  otherwise  conducted  under  this 
subsection,  use  a  study  or  Investigation  con- 
ducted by  another  entity. 

(4)  The  Advisory  Panel  may,  for  the  pur- 
poses of  carrying  out  Its  functions  under 
this  subsection,  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Advisory  Panel  considers  advisable. 

(c)  Assistance  From  Federai.  Agencies.— 
(1)  The  Advisory  Panel  Is  authorized  to  ob- 
tain from  any  department,  bureau,  agency, 
board,  commission,  office.  Independent  es- 
tablishment or  instrumentality  of  the  execu- 
tive branch  of  the  Federal  Government, 
records,  reports,  statistics,  and  any  other 
information  for  the  purposes  of  carrying  out 
its  functions  under  this  section.  Such  rec- 
ords, reports,  statistics,  and  any  other  in- 
formation shall  be  furnished  to  the  extent 
permitted  by  law  and  within  available  re- 
sources. 

(3)  The  Advisory  Panel  shall  promptly  ar- 
range for  such  security  clearances  for  its 
members  and  appropriate  staff  as  are  neces- 
sary to  obtain  access  to  classlHed  informa- 
tion needed  to  carry  out  its  functions  under 
this  section. 

(3)  In  any  case  in  which  the  Advisory 
Panel  obtains  information  under  this  sub- 
section, the  Advisory  Panel  shall  not  dis- 
close any  information  exempt  from  dis- 
closure under  section  552(a)  of  title  5, 
United  States  Code,  by  reason  of  paragraphs 
(4)  and  (6)  of  subsection  (b)  of  such 
section. 

(d)  Peksonnel  Assistance  and  StrppoBx 
Seeviczs. — (1)  The  Director  of  the  National 
Cancer  Institute  shall,  at  the  request  of  the 
Advisory  Panel,  appoint  such  staff  personnel 
as  may  be  necessary  to  enable  the  Advisory 
Panel  to  carry  out  its  functions  under  this 
section.  Such  personnel  shall  be  appointed 
subject  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  shall  be  paid  in 
accordance  with  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(2)  Upon  request  by  the  Director  of  the 
National  Cancer  Institute,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Advisory  Panel  to  assist 
it  in  carrying  out  its  functions  under  this 
section. 

(3)  The  Director  of  the  National  Cancer 
Institute  may  procure,  on  behalf  of  the 
Advisory  Panel,  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109(b)  of  title  5,  United  States 
Code,  but  at  rates  for  Individuals  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18 
of  the  General  Schedule. 

(4)  The  Administrator  of  General  Services 
shall  provide  to  the  Advisory  Panel  on  a  re- 
imbursable basis  such  administrative  sup- 
port services  as  the  Advisory  Panel  may 
request. 

(e)  Compensation  op  Members — Each 
member  of  the  Advisory  Panel  shall  be  en- 
titled to  the  daUy  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18 
of  the  General  Schedule  for  each  day  of 
service  (Including  traveltime)  during  which 
they  are  engaged  in  the  actual  performance 
of  duties  vested  In  the  Commission  While 
so  serving  away  from  their  homes  or  regu- 
lar places  of  business,  they  shall  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  tlOe  5,  United  States  Code,  for  persons 
employed  by  the  Government  intermittently. 

(f)  Report  to  Congress;   Tebminatioh. 


( 1)  No  later  than  nine  months  after  the  date 
the  Advisory  Panel  convenes  as  required 
under  paragraph  (3)  of  subsection  (a),  the 
Advisory  Panel  shall  file  a  report  with  the 
Congress  setting  forth  Its  findings  pursuant 
to  paragraph  (1). 

(2)  The  Advisory  Panel  shall  continue  In 
existence  until  three  months  after  the  date 
the  report  Is  filed  under  paragraph  (1)  of 
this  subsection. 

(g)  Federal  Aovisort  Commhtee  Act. — 
The  Advisory  Panel  is  not  subject  to  the 
provisions  of  the  Federal  Advisory  Com- 
mittee Act. 

(h)  AtTTHORiZATiONs. — There  are  author- 
ized to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

Sec.  5.  Section  301(b)(2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  241(b)(2))  is 
amended  by  adding  at  the  end  thereof  the 
following; 

"(C)  The  Secretary  shall  conduct,  and 
may  support  through  grants  and  contracts, 
a  comprehensive  assessment  of  the  adverse 
health  effects  resulting  from  the  atomic 
weapons  test  program  conducted  at  the  Ne- 
vada Test  Site  since  January  1,  1951.  For  the 
purposes  of  carrying  out  this  subparagraph, 
there  are  authorized  to  be  appropriated 
$2,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  and  for  each  of  the  subsequent 
four  fiscal  years.". 

Sec.  6.  (a)  There  are  transferred  to  the  De- 
partment of  Health.  Education,  and  Welfare 
all  functions  of  the  Department  of  Energy 
relating  to  research  regarding  the  health  ef- 
fects of  radiation  on  human  beings.  Includ- 
ing those  functions  described  In  sections  31 
through  33  of  the  Atomic  Energy  Act  of  1954 
and  sections  103  and  107  of  the  Energy  Re- 
organization Act  of  1974.  which  relate  to  re- 
search regarding  the  health  effects  of  radia- 
tion on  human  beings. 

( b )  To  the  extent  necessary  or  appropriate 
to  perform  functions  and  carry  out  programs 
transferred  by  this  section,  the  Secretary  of 
Health,  Education,  and  Welfare  may  exercise, 
in  relation  to  the  functions  so  transferred, 
any  authority  available  by  law,  including  ap- 
propriation Acts,  to  the  official  or  agency 
from  which  such  functions  were  transferred. 

(c)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  coordinate  all  Federal  pro- 
grams of  research  into  the  health  effects  of 
radiation. 

(d)  The  provisions  of  this  section  shall  be- 
come effective  one  year  after  the  date  of  en- 
actment of  this  Act. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  I  am  in- 
troducing, the  Radiation  Exposure  Com- 
pensation Act  of  1979,  be  jointly  referred 
to  the  Committees  on  Labor  and  Human 
Resources  and  Judiciary.  That  has  been 
cleared  on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HATCH.  Mr.  President,  the  meas- 
ure Senator  Kennedy  and  I  are  today  in- 
troducing comes  in  the  wake  of  hearings 
and  testimony  we  conducted  during  the 
course  of  this  past  spring  and  summer  in 
Salt  Lake  City  and  St.  George,  Utah.  In 
light  of  what  we  have  learned  from  a 
representative  range  of  witnesses,  it  can 
be  said  now  with  even  greater  confidence 
that  the  fallout  tragedy  our  bill  ad- 
dresses is  a  distinctive  problem.  Never 
before  has  this  Congress  had  to  face  up 
to  the  kind  of  problem  we  are  here  con- 
fronting. Never  before  have  American 
citizens  become  the  victims  of  the  peace- 
time use  of  nuclear  weapons:  and  vic- 
timized not  by  radiation  exposure  in  an 
industrial  workplace,  or  on  an  island  in 


the  Pacific,  or  as  the  next  door  neighbors 
of  a  nuclear  plant,  but  victimized  without 
their  knowledge  or  consent  within  their 
own  farms,  homes  and  commimities. 

The  legislation  we  introduce  today  will 
when  enacted  into  law  provide  for  the 
process  of  compensating  the  victims  and 
their  families  of  low-level  ionizing  radia- 
tion exposure  caused  by  on  site  atomic 
energy  testing  which  took  place  in  my 
part  of  the  country  in  the  early  1950's. 
We  also  provide  for  the  means  of  prop- 
erly assessing  the  long-term  effects  of 
such  radiation  exposure  and  their  treat- 
ment and  prevention.  And  of  course,  the 
bill  directly  affects  many  of  the  people 
living  in  southern  Utah,  northern  Ari- 
zona, and  Nevada. 

But  any  of  my  colleagues  harboring 
the  notion  that  this  bill  can  be  relegated 
to  a  mere  regional  action,  that  it  has  im- 
portance only  for  the  citizens  living  In 
the  three  southwestern  States  to  which 
I  referred,  would  be  mistaken.  It  affects 
all  of  us.  The  repercussions  of  what  the 
Federal  Government  did  or  failed  to  do 
during  the  years  of  and  since  the  tests 
may  have  touched  many  areas  of  our 
country,  among  them  including  Akron, 
Ohio,  and  the  upper  reaches  of  New  York 
State  where  clouds  that  had  earlier  over- 
cast the  atomic  test  sites  rained  radio- 
actively  on  the  land  and  people  in  vari- 
ous parts  of  our  country.  And  while  no 
one  person  or  agency  is  to  blame  for  the 
negligence  which  at  least  contributed  to 
the  disaster,  like  the  radiation  itself, 
such  negligence  is  cumulative.  And  when 
it  is  the  negligence  of  the  Federal  Gov- 
ernment, then  the  Government  must  be 
called  to  account.  It  must  be  made  re- 
sponsible to  and  for  its  actions,  and  the 
people  of  our  country  should  know  about 
it. 

The  lack  of  safety  and  health  meas- 
ures taken  by  test  officials  was  atrocious. 
We  have  now  learned  that  the  Atomic 
Energy  Commission  was  primarily  con- 
cerned about  keeping  the  tests  on  sched- 
ule. We  also  know  a  lot  more  now  than 
we  did  then  about  what  radiation  does, 
and  the  intensity  of  its  effects.  What 
the  Federal  Government  used  to  con- 
sider the  maximum  acceptable  dosage 
of  radiation  was  four  times  what  it  is 
today.  So,  Federal  negligence  combined 
with  ignorance  about  the  enormity  of 
radiation's  effects  were  the  twin  killers 
in  question. 

The  Radiation  Exposure  Compensa- 
tion Act  of  1980  establishes  in  law  the 
Federal  liability  every  witness.  Govern- 
ment and  scientific  expert  from  whom 
we  on  the  Health  and  Scientific  Re- 
search Subcommittee  heard  testimony, 
revealed  in  fact.  Its  provisions  cover  the 
damages  of  uranium  miners  in  Colorado, 
New  Mexico,  Arizona,  and  Utah  between 
January  1,  1947  and  December  31,  1961, 
or  who  died  from  or  contracted  the  vari- 
ous diseases  connected  to  the  fallout  in 
question,  after  January  1,  1948. 

Our  bill  establishes  court  jurisdiction 
for  weighing  the  evidence  for  the 
amount  of  damages  in  question,  limiting 
the  courts  scope  of  considering  such 
damage  suits  to  the  amount  of  time 
necessary  to  solve  any  claims.  The  courts' 
tasks  will  be  aided  and  the  burdens  made 
bearable  by  the  establishment  of  an  Ad- 
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visory  Panel  within  the  National  Cancer 
Institute.  The  panel  will  report  to  the 
Congress  its  findings  no  later  than  9 
months  after  the  advisory  panel  con- 
venes. 

There  is  transferred  to  the  Depart- 
ment of  HEW  the  radiation  health  re- 
search functions  previously  and  in  my 
opinion  mistakenly  vested  in  the  Depart- 
ment of  Energy.  The  Secretary  is  au- 
thorized through  grants  and  contracts  to 
accomplish  this  task  in  order  to  assess 
the  adverse  health  effects  resulting  from 
the  on-site  atomic  testing  program 
which  began  January  1,  1951. 

Giving  proper  regard  to  the  proce- 
dures of  the  peer  review  process  estab- 
lished within  the  National  Institute  of 
Health,  section  5  of  our  bill  authorizing 
the  Secretary's  long  term  health  research 
authority  does  not  specifically  cite  an 
office  or  center  where  these  function;9 
can  be  maintained.  This  having  been 
said,  I  believe  that  the  Secretary  would 
be  wise  to  select  the  already  established 
facilities  at  the  University  of  Utah  where 
these  functions  can  be  most  efficiently, 
effectively  and  competently  handled.  As 
noted  by  the  several  comments  made  by 
experts  during  the  Health  Subcommit- 
tee's Salt  Lake  City  hearings,  the  Uni- 
versity of  Utah  pioneered  the  early  re- 
search in  this  area.  Their  scientific  and 
professional  staff  live  and  work  closest 
to  the  problem,  and  it  is  to  them  that  we 
will  look  for  the  many  unanswered  pend- 
ing questions  on  the  long  term  health 
care  and  treatment  of  ionizing  radiation. 

As  I  noted  earlier.  The  Radiation  Ex- 
posure Compensation  Act  covers  the 
damages  to  the  many  citizens  who  lived 
or  worked  in  the  contaminated  areas  in 
question,  and  the  bill  includes  damages 
to  sheep  herds  as  well.  Where  we  have 
excluded  from  the  bill's  explicit  provi- 
sions other  kinds  of  claimants  such  as 
military  or  civilian  government  person- 
nel who  worked  at  the  sites  during  the 
periods  in  question,  it  is  only  to  assure 
that  our  bill  does  not  conflict  with  or 
overlap  pre-existing  or  pending  legal  au- 
thority to  cover  the  claims  in  question. 
And  to  be  sure,  our  legislation  will  ad- 
dress and  solve  the  compensation  ques- 
tions of  these  additional  groups  before 
the  end  of  the  legislation's  subcommittee 
markup. 

Finally.  Mr.  President,  the  Secretary 
of  HEW  is  given  additional  authority  to 
extend  the  bill's  provisions  to  claimants 
in  geographic  areas  not  covered  by  the 
bill  such  as  the  Akron.  Ohio  example 
cited  earlier. 

Since  the  full  details  of  the  Utah- 
southwest  fallout  story  first  became 
available,  a  number  of  us  have  grappled 
with  the  matter,  trying  to  come  up  with 
the  most  effective  and  equitable  legisla- 
tion solution  to  the  problem,  and  one 
which  would  not  further  violate  the  Fed- 
eral balance  or  bankrupt  the  U.S.  Treas- 
ury. I  believe,  Mr.  President,  that  Sena- 
tor Kennedy  and  I  have  developed  the 
most  practical,  humane  and  proper 
alternative  available  to  us  as  lawmakers. 
The  people  of  the  southwest  United 
States,  and  of  my  State  of  Utah  in  par- 
ticular, have  suffered  unspeakable  hard- 
ships in  the  last  few  decades  because  of 


ignorance  and  because  of  mistakes  made 
by  people  in  the  Federal  Government 
during  the  1950's  and  1960's.  These  mis- 
takes were  avoidable,  especially  in  light 
of  what  we  now  know.  Tliey  must  never, 
ever  again  be  repeated.  The  patriotism, 
strength  and  moral  virtue  of  the  citizens 
who  testified  at  our  Utah  hearings  this 
year  were  obvious  to  every  person  in  the 
room  at  the  time.  They  are  part  of  our 
country's  greatest  natural  resource,  and 
with  this  bill  we  can  do  something  prac- 
tical to  conserve  it. 


By  Mr.  DURENBERGER: 

S.  1867.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
amount  of  the  charitable  deduction  al- 
lowable for  expenses  incurred  in  the  op- 
eration of  a  motor  vehicle  will  be  deter- 
mined in  the  same  manner  Government 
employees  determine  reimbursement  for 
use  of  their  vehicles  on  Government 
business;  to  the  Committee  on  Finance. 
•  Mr.  DURENBERGER.  Mr.  President, 
today  I  am  introducing  a  bill  to  amend 
the  Internal  Revenue  Code  to  provide  an 
incentive  for  increased  contributions  of 
personal  services  to  charitable  organiza- 
tions. 

Philanthropy,  the  private  giving  of 
money  and  labor,  plays  a  large  role  in 
the  United  States.  The  nonprofit  seg- 
ment of  the  private  sector  reaches  Into 
almost  every  field  of  human  interest  sup- 
porting a  variety  of  institutions  such  as 
religious  organizations,  health  clinics, 
civic  organizations,  museums  and  li- 
braries, and  social  service  organizations 
such  as  United  Ways. 

Throughout  my  career  I  have  had  the 
good  fortune  to  be  involved  in  a  wide 
range  of  public  service  organizations. 
These  opportunities  have  given  as  much 
to  me  as  I  hope  I  have  to  them. 

I  share  the  belief  with  millions  of 
Americans  that  we  must  make  a  com- 
mitment to  our  neighbors,  to  our  com- 
munities and  to  our  country.  In  fulfilling 
that  commitment,  we  must  give  both 
our  time  and  our  financial  support  to  the 
extent  we  are  able. 

The  goal  of  my  bill  is  to  recognize,  at 
least  in  part,  the  value  of  the  contribu- 
tions made  by  those  millions  of  Ameri- 
cans and  to  encourage  greater  private 
giving  to  nonprofit  charitable  organiza- 
tions. It  is  appropriate  because  these  vol- 
unteers play  an  indispensable  role  in 
American  life,  and  because  private  giv- 
ing is  essential  in  maintaining  the  level 
of  services  and  benefits  our  nonprofit  or- 
ganizations provide  to  ultimate  bene- 
ficiaries. 

Numerous  studies  have  shown  that  the 
value  of  dollar  given  to  a  charitable  or- 
ganization is  increased  in  value  three  to 
four  times  through  the  efforts  of  voltm- 
teers.  When  we  in  this  country  are  look- 
ing for  innovative  ways  to  meet  the  de- 
mand and  the  need  for  public  services,  it 
is  fitting  that  we  should  turn  to  these 
volunteers.  In  many  cases,  we  can  better 
accomplish  our  necessary  social  obliga- 
tions without  adding  to  the  size  of  the 
Federal  bureaucracy. 

Year  by  year,  Americans  have  given 
enormous  sums  of  money  and  labor  to 
support  private  charitable  activities,  but 


not  nearly  as  much  as  was  needed  and 
could  have  been  wisely  used.  Contribu- 
tions have  not  kept  up  with  inflation  and 
the  growing  needs  in  human  services. 

One  of  the  disincentives  to  the  contri- 
bution of  personal  services  is  the  policy 
of  the  Internal  Revenue  Service  relating 
to  mileage  allowances.  This  policy  pro- 
vides that  individuals  who  contribute 
their  time  and  labor  to  charitable  activi- 
ties and  use  a  personal  automobile  may 
deduct  a  standard  mileage  rate  of  8  cents 
per  mile  as  a  contribution.  Or,  if  they 
choose,  they  can  instead  deduct  their 
actual  unreimbursed  expenses  for  gas 
and  oil.  Parking  fees  and  tolls  are  deduc- 
tible in  either  case,  but  depreciation,  in- 
surance, and  repairs  are  not  deductible. 

Mr.  President,  it  is  my  understanding 
that  a  7  cents  per  mile  figure  was  initially 
set  in  1958  and  was  adjusted  recently  by 
1  cent.  The  7  cents  a  mile  allowance  fig- 
ure was  not  realistic  in  1958  and  the  in- 
significant 1-cent  change  hardly  reflects 
the  rate  of  inflation  and  the  increase  in 
the  cost  of  fuel  since  that  time. 

The  bill  I  am  introducing  would  in- 
crease the  mileage  deduction  to  make  It 
comparable  to  the  allowable  deduction 
for  use  of  an  automobile  on  Government 
business. 

Mr.  President,  we  do  not  know  what 
the  potential  is  for  the  private  giving  of 
service.  But,  we  do  know  that  our  giving 
will  grow  to  meet  our  needs  if  we  remove 
the  financial  disincentives  now  facing 
volunteer  service.* 


ByMr.EAGLETON: 
S.  1868.  A  bill  to  amend  the  District  of 
Columbia  Self -Government  and  Govern- 
mental Reorganization  Act  with  respect 
to  the  borrowing  authority  of  the  Dis- 
trict of  Columbia;  to  the  Committee  on 
Governmental  Affairs. 

extension   of   DISTRICT   OF   COLUMBIA   BORROW- 
ING   ACTIIORmr 

•  Mr.  EAGLETON.  Mr.  President,  the 
bill  I  introduced  today  would  amend  sec- 
tion 723  (a  I  of  the  Self -Government  Act 
of"  the  District  of  Columbia  to  extend  the 
District's  interim  authority  to  borrow 
funds  from  the  Treasury  of  the  United 
States  to  finance  capital  improvement 
projects.  Under  present  law,  the  Treasury 
is  authorized  to  lend  to  the  city  only 
those  sums  required  to  complete  capital 
projects  for  which  construction  and  con- 
struction services  funds  were  authorized 
or  appropriated  "prior  to  October  1, 
1979."  The  bill  would  extend  the  borrow- 
ing authority  to  cover  projects  for  which 
funding  is  authorized  or  appropriated  in 
the  fiscal  year  1981  appropriation  act. 
Thus,  continuing  and  new  projects  in- 
cluded in  the  fiscal  year  1981  appropria- 
tion act  would  become  eligible  for  Treas- 
ury loans. 

The  Congress  included  the  interim 
borrowing  authority  in  the  Self -Govern- 
ment Act  to  prevent  undue  disruption  in 
the  District's  capital  program.  Because 
of  the  unexpected  delays  in  the  develop- 
ment and  implementation  of  the  Dis- 
trict's bonding  program,  a  2-year  ex- 
tension of  the  interim  borrowing  author- 
ity was  approved  by  the  Congress  in 
1977— Public   Law   95-131.   October    13, 
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1977, 91  Stat.  1155.  It  is  now  clear  that  an 
additional  extension  is  necessary,  for 
without  approval  of  the  proposed  ex- 
tension in  the  period  for  which  Treas- 
ury loans  may  be  made,  vital  ongoing  im- 
provement efforts  will  be  halted  and  new 
projects  may  be  delayed.  Continuing  proj- 
ects in  the  District  for  which  financing 
may  not  be  available  include  roof  and 
boiler  repairs  and  replacements  for  the 
public  schools,  major  repairs  to  water 
and  sewer  mains,  installation  of  new 
water  and  sewer  mains  and  fire  hydrants, 
major  repairs  to  city  streets  and  bridges, 
and  fire  hydrant  and  street-lighting  in- 
stallations. 

Financing  for  new  projects  being  con- 
sidered by  the  District  for  inclusion  in 
the  fiscal  year  1981  budgf^  may  not  be 
available  in  a  timely  manner  unless  the 
interim  borrowing  authority  is  revised 
and  extended  as  proposed  in  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the  Rec- 
ord and  I  hoi)e  my  colleagues  will  give 
swift  and  favorable  consideration  to  this 
bill,  which  is  not  expected  to  result  in  any 
additional  cost  to  the  Government  of 
the  District  of  Columbia. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 1868 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
723(a)  of  the  District  of  Columbia  Self-Gov- 
ernment  and  Governmental  Reorganization 
Act  (D.C.  Code.  sec.  47-241  note)  is  amended 
by  striking  out  "October  1,  1979'  in  the  first 
sentence  and  inserting  in  lieu  thereof  "Oc- 
tober 1.  1980.  or  upon  enactment  of  the  Fiscal 
Year  1981  appropriation  act  for  the  District 
of  Columbia  government,  whichever  is 
lat«r".# 


By  Mr.  LEAHY  (for  himself,  Mr. 

Weicker,  Mr.  Lugar,  and  Mr. 

Randolph) : 
S.  1869.  A  bill  to  provide  for  the  in- 
stallation of  telecommunications  devices 
for  the  deaf  in  agencies  of  Federal.  State, 
and  local  governments,  in  offices  of  Mem- 
bers of  Congress,  and  in  other  locations. 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  tax  incentives  for  the 
purchase  of  telecommunication  devices 
by  the  deaf,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs 
and  the  Committee  on  Finance,  jointly, 
by  unanimous  consent. 

EQUAL  ACCESS  TO  COMMnNICATIONS  ACT  OF   1979 

Mr.  LEAHY.  Mr.  President,  there  are 
more  than  14  million  Americans  whose 
hearing  is  impaired.  According  to  the 
National  Association  of  the  Deaf,  im- 
pairment of  hearing  is  the  most  preva- 
lent chronic  disability  in  the  United 
States.  More  persons  suffer  from  hearing 
defects  than  heart  disease,  visual  diffi- 
culties, or  other  chronic  disabilities. 

The  number  of  hearing  impaired  per- 
sons is  great.  The  need  to  reach  these 
people  and  allow  them  to  share  fully  in  a 
world  dominated  by  sound  is  great.  And 
yet,  the  hearing  world  has  failed  to  break 
through  the  barriers  and  make  room  for 
the  real  participation  of  the  hearing  im- 
paired. 

We  have  not  made  it  yet,  but  we  are 
making  progress. 


Within  the  last  decade,  special  tele- 
communications devices  have  been  de- 
veloped to  enable  deaf  and  hearing  im- 
paired Americans  to  "hear  and  be 
heard."  The  teletypewriter,  or  TTY  as  it 
is  known,  was  invented  by  two  deaf  per- 
sons in  the  late  1960's. 

It  transmits  printed  information  in- 
stantaneously through  the  use  of  an  elec- 
tronic device  which  is  coupled  to  a  stand- 
ard telephone.  A  deaf  person  can  thus 
communicate  over  telephone  lines  to 
anyone  who  has  similar  equipment.  Un- 
fortunately, the  teletypewriter  is  expen- 
sive. It  costs  between  $400  and  $600.  Long 
distance  calls  on  the  TTY  are  also  costly 
because  it  takes  five  times  longer  to  com- 
municate by  TTY  than  by  telephone. 

The  cost  of  the  teletypewriter  has  pre- 
vented many  deaf  and  hearing-impaired 
persons  from  being  able  to  enjoy  the 
pleasure  of  "chatting"  with  friends  and 
relatives. 

The  deaf  and  hearing  impaired  cannot 
ask  the  operator  for  assistance  in  the 
event  of  an  emergency.  They  cannot  call 
a  hospital,  the  fire  department,  or  the 
police.  They  can  neither  dial  for  weather 
information,  nor  even  dial-a-prayer.  And 
they  cannot  call  their  legislators  or  most 
Federal  and  State  agencies  directly. 

There  are  only  20,000  telecommunica- 
tions devices  for  the  deaf  in  use  in  this 
country  today.  However,  that  number  is 
expected  to  triple  within  the  next  decade. 
In  my  own  State  of  Vermont,  there  are 
more  than  25,000  deaf  and  hearing  im- 
paired individuals  who  could  benefit  from 
the  teletypewriter,  but  there  are  only  25 
of  these  devices  in  use  in  the  entire  State 
of  Vermont. 

It  is  ironic  that  the  telephone,  which 
originally  resulted  from  Alexander  Gra- 
ham Bell's  effort  to  provide  communica- 
tion for  hearing-impaired  persons,  ac- 
tually opened  up  communications  for 
the  world  at  large.  The  telephone  has 
probably  increased  the  difficulties  that 
deaf  people  have  in  a  hearing  world. 

Deaf  and  hearing-impaired  persons 
have,  until  recently,  been  shut  off  from 
the  medium  of  television  as  well. 

In  1976. 1  initiated  an  effort,  supported 
bv  Members  of  both  Houses  of  Congress, 
urging  the  Federal  Communications 
Commission  to  allow  the  television  net- 
works to  televise  captioned  programs  for 
the  deaf  on  a  permanent  basis.  In  De- 
cember 1976,  the  Commission  did  grant 
that  authoritv.  and  line  21  of  the  tele- 
vision broadcast  signal  is  now  reserved 
for  the  caotioning  of  programs  so  that 
the  benefits  of  television  could  be  ex- 
tended to  all  hearing-impaired  persons. 
Early  next  year,  equipment  that  will 
enable  deaf  and  hearing-impaired  indi- 
viduals to  receive  "closed  captions"  on 
their  televLsion  screens  will  be  available 
Closed  captioning,  as  mentioned  previ- 
ously, is  the  result  of  a  technological 
feat  by  which  a  portion  of  the  TV  broad- 
cast signal — line  21 — is  u.sed  to  transmit 
captions  similar  to  the  .subtitles  or  "open 
captions  '  used  in  foreign  films.  However, 
in  order  not  to  disturb  the  viewing  audi- 
ence without  hearing  impairments.  NBC 
CBS.  and  PBS  have  chosen  to  use  closed 
captions. 

The  captions  will  not  be  seen  by  view- 
ers   unless    they   use   special   decoding 
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equipment.  In  a  few  months,  both  an 
adapter  unit  for  television,  and  a  tele- 
vision set  which  has  built-in  decoding 
equipment,  will  be  available.  The  cost  of 
the  adapter  unit  will  be  between  $220  and 
$250.  The  cost  of  a  color  television  with 
the  equipment  built  in,  known  as  the  in- 
tegrated TV  receiver,  is  estimated  to  be 
$500.  Both  the  adapter  unit  and  the  in- 
tegrated TV  receiver  will  be  marketed  by 
Sears,  Roebuck  &  Co.  in  1980. 

The  National  Captioning  Institute  in 
Washington.  D.C.  has  recently  opened 
and  has  already  begun  to  build  up  a  sup- 
ply of  captioned  programs  for  airing  in 
1980.  More  than  25  hours  of  programs 
a  week  will  be  captioned  for  NBC.  ABC, 
and  PBS.  Unfortunately,  CBS  has  not 
expressed  interest  in  captioning  pro- 
grams. 

Results  from  marketing  surveys  done 
by  the  Deafness  Research  and  Training 
Center  show  that  there  is  a  strong  de- 
mand for  both  the  adapter  unit  and  the 
integrated  TV  receiver,  assuming  a  rea- 
sonable cost  for  the  equipment  and  a 
reasonable  volume  of  captioned  public 
television  and  commercial  television  pro- 
graming. 

It  is  also  expected  that  captioning  may 
serve  a  distinctive  educational  purpose 
for  children  who  are  not  hearing  im- 
paired, primarily  as  a  reading  aid. 

But  how  many  people  will  be  able 
to  benefit  from  the  new  technology  which 
has  resulted  in  the  development  of  tele- 
vision captioning  equipment  and  tele- 
typewriters? How  many  will  be  able  to 
afford  these  aids?  Consider  the  count- 
less numbers  of  deaf  persons  who  are 
either  unemployed  or  underemployed. 
Forty-three  percent  of  those  hearing- 
impaired  persons  who  completed  post- 
.secondary  education  have  lower  paying 
jobs  such  as  clerks,  household  servants, 
and  manual  laborers.  The  average  an- 
nual income  for  employed  deaf  persons 
is  le.ss  than  56,000.  The  prevocationally 
deaf,  that  is  persons  who  became  deaf  be- 
fore the  age  of  19,  earn  even  less. 

Mr.  President,  today  I  am  introduc- 
ing the  Equal  Access  to  Communications 
Act  of  1979  to  insure  that  deaf  and  hear- 
ing impaired  individuals  will  be  able  to 
take  advantage  of  the  new,  but  costly, 
telecommunications  devices  and  caption- 
ing equipment.  This  legislation  will  aid 
the  hearing  impaired  public  in  several 
ways. 

First,  the  legislation  amends  the  In- 
ternal Revenue  Code  of  1954  to  provide 
deaf,  blind,  and  speech-impaired  indi- 
viduals a  tax  deduction  of  up  to  $200  for 
the  purchase,  installation,  and  the  cost 
of  servicing  teletypewriters.  In  addition, 
any  such  taxpayer  will  be  allowed  a  tax 
credit  equal  to  75  percent  of  the  cost  of 
making  long  distance  teletypewriter 
calls  in  any  tax  year.  As  mentioned 
previously,  it  takes  five  times  longer  to 
communicate  via  teletypewriter  than  by 
telephone. 

Second,  the  legislation  will  insure  that 
deaf  and  hearing  impaired  persons  have 
improved  access  to  Federal.  State,  and 
local  governments.  The  legislation  estab- 
lishes a  75/25  matching  grant  program 
for  State  and  local  governments  inter- 
ested in  installing  teletypewriters  in 
their  agencies.  State  and  local  govern- 
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ments  will  be  required  to  make  all  rea- 
sonable efforts  to  inform  deaf  persons 
of  the  availability  of  such  devices  in- 
cluding the  dissemination  of  informa- 
tion which  states  the  purpose  of  such 
devices  and  the  cost  to  the  user  and 
lists  all  the  agencies  and  locations  in 
which  such  devices  are  to  be  installed. 
Further,  it  would  require  five  Federal 
agencies  to  Install  teletypewriters  in 
their  main  and  regional  offices.  The 
selection  of  agencies  will  be  made  by  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  after  consulta- 
tion with  the  E>eafness  and  Communica- 
tive Disorders  Office  of  HEW,  the 
National  Center  for  the  Law  and  the 
Deaf,  the  National  Association  of  the 
Deaf,  and  other  appropriate  organiza- 
tions and  individuals  with  special  knowl- 
edge of  the  problems  of  deaf  persons. 

Teletypewriters  would  also  be  pro- 
vided to  those  Members  of  Congress  who 
requested  one  in  order  to  facilitate  com- 
munication with  deaf  and  hearing  Im- 
paired constituents. 

Third,  the  legislation  will  allow  hear- 
ing-impaired and  deaf  persons  to  a  tax 
credit  toward  50  percent  of  the  costs  of 
purchasing  television  captioning  or  sub- 
title equipment. 

I  have  introduced  the  Equal  Access  to 
Communications  Act  of  1979  because 
deaf  persons  should  not  have  to  resort 
to  expensive  and  time  consuming  pro- 
cedures to  deal  with  their  Government. 
It  is  difficult  enough  for  a  person  who 
has  no  hearing  impairment  to  locate  a 
social  security  check  lost  somewhere  in 
the  bureaucratic  jimgle.  The  bureauc- 
racy is  overwhelming  to  a  person  who  is 
not  deaf.  It  must  certainly  be  a  night- 
mare for  a  person  with  a  hearing  im- 
pairment to  try  to  get  assistance.  For 
this  reason.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  the  end 
of  my  remarks  a  list  of  all  Federal  agen- 
cies which  have  installed  teletypewriters 
in  their  main  offices. 

I  have  Introduced  this  legislation  be- 
cause I  believe  that  equal  access  to  all 
means  of  communications,  as  well  as 
equal  employment,  housing  and  educa- 
tional opportunities,  should  be  guar- 
anteed to  handicapped  individuals. 

It  is  surely  the  responsibility  of  Con- 
gress to  protect  the  rights  of  all  minor- 
ities. The  enactment  of  this  legislation 
will  only  serve  to  further  that  goal. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

FEDERAL  GOVERNMENT  TELECOMMUNICATION 

devices:  U.S.  government 

Architectural  &  Transportation:  Barriers 
Compliance  Board,  202-245-1801. 

(Provides  Information  concerning  compli- 
ance of  the  accessibility  of  federal  buildings 
to  all  handicapped  persons.) 

Community  Services  Administration.  202- 
254-6218. 

(Provides  Information  on  the  procedures  to 
follow  to  apply  for  a  grant  for  a  community 
service  project,  i.e..  Independent  living  proj- 
ects, training,  nutrition,  and  HEADSTART.) 

Department  of  Health.  Education  and  Wel- 
fare: Office  for  Civil  Rights,  202-472-2916. 

(This  office  Is  responsible  for  complaints 
filed  under  Section  504  of  the  Rehabilitation 
Act  of  1973.  They  have  Installed  TDDs  in 
each  of  their  regional  offices.) 

CXXV 1728— Part  21 


Regional  Office  In  Philadelphia  Includes 
these  states:  Delaware,  District  of  Columbia. 
Pennsylvania.  Virginia  and  West  Virginia. 
215-595-6794. 

Office  of  Information  and  Resources,  202- 
245-0674. 

(Provides  information  and  referral  services 
regarding  government  agencies  to  handi- 
capped penons.) 

Office  of  Deafness  and  Communicative  Dis- 
orders. 202-245-0574. 

(Provides  rehabilitation  and  training  swtt- 
ices  to  the  deaf,  hard  of  hearing  and  speech 
and  language  Impaired  Individuals;  serves 
as  a  llasion  to  organizations,  agencies,  and 
Institutions  concerned  with  deaf  and  com- 
munication disorders.  Including  state  gov- 
ernments and  regional  offices.) 

Research    Projects    Branch.    202-472-1757. 
(Supports  and  monitors  grants  and  con- 
tracts coordinating  research  efforts  to  handi- 
capped  individuals.) 

Media  Services  and  Captioned  Films 
202-472-1256.  202-472-1356. 

(Information  on  captioned  films  and  tele- 
vision. Support  for  developmental  research 
on  media  and  technology  for  all  handicapped 
Individuals.) 

Department  of  Housing  &  Urban  Develop- 
ment (HUD) :  Office  for  Independent  Living 
for  the  Disabled,  202-755-5709. 

(For  Information  about  HUD  programs. 
I.e.,  Section  202.) 

Department  of  the  Interior :  National  Park 
Service,  Community  Services.  202-472-5264. 
(Can     be    called    for    Interpreted     tour 
Information.) 

Department  of  Labor:  Office  of  Federal 
Contracts  Compliance  Program,  202-623- 
9512. 

(Administers  Section  503  of  the  1973  Re- 
habilitation Act  banning  emplo3rment  dis- 
crimination against  qualified  handicapped 
workers  In  federally  contracted  work.) 

Federal  Communication  Commission : 
Consumer    Affairs    Offices.    202-632-6999. 

(Provides  consumer  with  Information  per- 
taining to  any  problems  that  deals  with 
communication.  I.e.,  radio,  television  and 
broadcasting.) 
Comments  on  FCC  Issues.  202-245-9292. 
(Comments  may  be  filed  24  hours  a  day 
via  the  FCC  unattended  TTY-phone.) 

Hearing-Impaired   consumers   with    ques- 
tions about  the  FCC  should  call  the  attend- 
ed TTY-phone.  202-632-6999. 
Internal  Revenue  Service: 
For  all  states  except  Indiana.  800-428-4733 
Indiana.  800-382-4059. 
General  Service  Administration:  Office  of 
the  Federal  Register.  National  Archives  and 
Records  Service,  202-523-5239. 

(Providing  a  service  for  persons  who  need 
information  about  documents  published  by 
the  Federal  Register.) 

President's  Committee  on  Employment  of 
the  Handlcanped.  202-653-6337. 

Smithsonian  Institute:  Office  of  Elemen- 
tary and  Secondary  Education.  202-381-4411. 
(24-hour  Information  on  Institution  pro- 
grams and  events  are  available  via  a  pre- 
recorded message.  This  service  can  be  used 
after  regular  office  hours,  and  on  weekends. 
The  caller  can  also  leave  a  message.  Requests 
for  Interoreters  for  tours  must  be  made  48 
hours  In  advance.) 

U.S.  Consumer  Product  Safety  Commis- 
sion: 

For  all  states  except  Maryland,  800-638- 
2690. 

(Maryland  only,  800-492-2938.) 
(To  report  a  defective  product  that  may 
cause  a  safety  problem  or  injury.) 

U.S.  Department  of  Commerce:  Law 
Library  202-377-6588. 

(Library  may  be  used  for  reference.  Call 
to  make  an  appointment.) 

U.S.    House    of   Representatives,    202-225- 
2793. 
U.S.  Senate.  202-224-3997. 


(24-hour  service  for  requesting  informa- 
tion from  Congressmen  or  Senators.) 

White  House — Presidential  Offices: 

Comments  Office.  202-456-6213. 

(Information  to  help  deaf  citizens  get  help 
from  other  federal  agencies.  Also  to  receive 
comments  on  Presidential  speeches  or  ac- 
tions. ) 

Visitors  Office.  202-456-2216. 

(To  arrange  for  a  guided.  Interpreted  tour 
of  the  White  House.) 

Department  of  Labor:  Office  of  Federal  Con- 
tracts Compliance  Program.  202-523-9513. 

(Administers  Section  503  of  the  1973  Re- 
habilitation Act  banning  employment  dis- 
crimination against  qualified  handicapped 
workers  In  federally  contracted  work.) 

Department  of  Treasury:  Bureau  of  the 
Public  Debt.  202-634-5688. 

Smithsonian  Institution :  National  Museum 
of  History  and  Technology.  202-381-4233. 

Courtesy  of  the  National  Center  for  the 
Law  and  the  Deaf.  Washington.  D.C. 

•  Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Leahy  and 
others  in  introducing  the  Equal  Access 
to  Commimications  Act  of  1979.  I  offer 
my  full  support  for  this  important  leg- 
islation to  make  Government  more  ac- 
cessible to  all  its  citizens. 

Specifically,  this  legislation  would  in- 
sure that  all  deaf  and  hearing  impaired 
individuals  have  improved  access  to  Fed- 
eral, State,  and  local  governments  by  es- 
tablishing a  matching  grant  program  for 
the  installation  of  teletypewriters  in 
their  agencies.  The  teletypewriter,  or 
TTY,  is  used  by  the  deaf  to  talk  over 
regular  telephone  lines.  After  attaching 
a  telephone  handset  to  the  TTY.  a  deaf 
person  can  type  this  message  which  is 
then  simultaneously  printed  by  a  TTY  at 
the  other  end  of  the  phone.  This  bill 
would  also  require  Federal  agencies  to 
install  TTY's  in  their  main  and  regional 
offices  and  provide  Members  of  Congress 
with  one  in  their  offices.  The  deaf  per- 
son would  then  be  able  to  communicate 
with  his  or  her  elected  representatives 
and  government  officials. 

The  Equal  Access  to  Communications 
Act  of  1979  would  directly  benefit  the 
deaf  community  in  this  coimtry  by  also 
offering  tax  deductions  and  credits  for 
the  installation,  servicing,  and  other 
costs  incurred  by  the  purchase  of  TTY's. 
This  would  allow  a  new  generation  of 
deaf  persons  the  opportunity  to  try  mod- 
em means  of  communication  and  to 
show  other  generations  the  advantages. 

And  finally,  this  bill  would  provide  a 
tax  credit  toward  the  costs  of  purchasing 
and  operating  television  captioning 
equipment.  All  in  all.  this  legislation  of- 
fers a  long  needed  helping  hand  to  a 
much  neglected  and  ignored  sector  of 
our  society. 

In  October  of  1977  my  Connecticut  of- 
fices were  the  first  anywhere  to  install 
TTY  units.  In  Hartford  and  Bridgeport. 
During  the  past  2  years,  the  deaf  popu- 
lation in  Connecticut  have  been  able  to 
express  their  opinions  on  national  is- 
sues and  receive  the  same  constituent 
services  available  to  those  who  hear.  This 
one  simple  device  has  revolutionized 
communication  for  the  deaf  in  Connecti- 
cut by  connecting  them  with  the  world's 
most  common  and  essential  communica- 
tion link:  The  telephone.  With  the  en- 
actment of  the  Equal  Access  to  Commu- 
nications Act  of  1979,  we  can  revolution- 
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ize  communication  for  the  14  million 
Americans  across  this  country  whose 
hearing  Is  impaired. 

Mr.  President.  I  felt  then,  as  I  still  feel 
today,  the  deaf  community  should  be 
able  to  contact  their  Congressmen  or 
Senators  or  government  oflQcials — with  a 
question,  a  problem,  an  opinion,  or  a  re- 
quest— just  as  quickly  and  as  easily  as 
everyone  else.  It  is  our  responsibility  to 
make  this  kind  of  communication  possi- 
ble. These  millions  of  persons  are  con- 
stantly being  limited  in  access  to  emer- 
gency and  social  services,  as  well  as  being 
obstructed  from  making  quick  con- 
tact with  their  elected  officials. 

In  addition,  when  communication  is 
possible,  the  deaf  must  pay  outrageous 
toll  charges  because  of  the  longer  time 
it  takes  to  complete  a  phone  call  using 
the  TTY.  A  form  of  discrimination  and 
financial  hardship  results  where  the  deaf 
person  must  make  a  trip,  with  an  inter- 
preter, to  the  Congressman's  district  of- 
fice, pay  astronomical  telephone  bills  or 
commit  his  or  her  thoughts  in  writing 
and  wait  days  or  perhaps  even  weeks  for 
an  answer. 

Mr.  President,  there  is  a  very  simple 
solution.  The  time  is  right  for  the  Con- 
gress to  consider  and  enact  legislation 
that  will  give  equal  access  to  communi- 
cations to  all  deaf  and  hearing-impaired 
people.  I,  therefore,  urge  my  colleagues 
to  support  the  Equal  Access  to  Commu- 
nications Act  of  1979.* 
•  Mr.  RANDOLPH.  Mr.  President, 
March  23, 1979  was  a  historic  day  for  the 
deaf.  That  was  the  day  on  which  the 
Secretary  of  Health,  Education,  and 
Welfare  announced  that  two  of  the  ma- 
jor networks  and  the  Public  Broadcast- 
ing System,  in  conjunction  with  the  De- 
partment of  Health,  Education,  and 
Welfare,  were  initiating  a  new  program 
for  the  captioning  of  television  program- 
ing. That  announcement  concluded  a 
long  journey  on  behalf  of  deaf  and  hear- 
ing impaired  individuals,  including  hear- 
ings before  the  Subcommittee  on  the 
Handicapped,  which  I  am  privileged  to 
chair,  highlighting  the  need  for  a  system 
to  provide  access  to  television  for  deaf 
and  hearing  people. 

Very  briefly,  closed  captioning  is  a  sys- 
tem whereby  translations — or  captions — 
are  converted  to  electronic  codes  and 
inserted  in  the  regiilar  television  signal 
in  a  portion  of  the  TV  picture  that  is 
normally  not  seen.  In  order  to  see  the 
captions  on  a  home,  or  institutional  set. 
special  decoding  equipment  must  be  used 
by  the  viewer.  Closed  captioning  pro- 
grams, on  commercial  networks  and  PBS, 
should  become  available  in  early  1980. 

Now  that  the  networks  have  joined 
together,  and  through  the  science  and 
6echnology  of  telecMnmunications,  made 
it  possible  for  all  hearing  impaired  Amer- 
icans to  enjoy  a  medium  which  the  non- 
hearing  impaired  have  enjoyed  for  many 
years,  we  must  assure  that  as  many  hear- 
ing impaired  individuals  as  possible  be 
able  to  purchase  the  decoders. 

Mr.  President,  as  you  know,  many  deaf 
and  hearing  impaired  individuals,  for  a 
variety  of  reasons,  have  extremely  lim- 


ited incwnes.  The  older  deaf,  in  particu- 
lar, because  of  past  discrimination  in 
employment,  receive  small,  often  inade- 
quate, retirement  incomes.  Unless  some 
way  is  found  to  lessen  the  initial  cost  of 
the  decoders  many  of  these  individuals 
will  be  unable  to  purchase  them,  and  to 
take  advantage  of  this  new  system.  In 
order  for  the  line  21  captioning  system 
to  succeed,  significant  numbers  of  hear- 
ing impaired  must  buy  decoding  equip- 
ment and  watch  captioned  programs.  I 
am  pleased  to  be  a  cosponsor  of  Senator 
Leahy's  bill  to  provide  among  other 
things,  a  tax  credit  of  50  percent  toward 
the  costs  of  purchasing  television  cap- 
tioning equipment. 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  at  this  point  a 
fact  sheet  on  closed  captioning  for  the 
hearing  impaired,  prepared  by  the  Na- 
tional Captioning  Institute. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Closed  Captioning  for  the  Hearing 
Impaired 

On  December  8.  1976.  the  Federal  Com- 
munications Commission  granted  authority 
to  PBS  and  other  broadcasters  to  televise 
■'closed"  captions  for  the  approximately  14 
million  hearing-impaired  viewers  in  the 
United  States.  The  Commission's  action 
cleared  the  way  for  implementation  of  a 
captioning  system  that  has  been  in  develop- 
ment for  several  years.  When  fully  in  service, 
the  new  system  will  extend  the  benefits  of 
television  to  hearing-impaired  persons  for 
the  lirst  time. 

THE  CLOSED  CAPTIONING  SYSTEM:    WHAT  IT  IS 

Closed  Captioning  is  a  system  whereby 
translations  (or  captions)  are  converted  to 
electronic  codes  and  inserted  in  the  regular 
television  signal  In  a  portion  of  the  picture 
that  is  normally  not  seen.'  In  order  to  see 
the  captions  on  a  home,  or  institutional  TV 
set,  special  decoding  equipment  must  be 
used  by  the  viewer. 

HOW    CLOSED    CAPTIONING    WORKS 

The  closed  captioning  system  operates 
through  the  imposition  of  encoded  visual 
subtitles  on  Line  21  of  the  TV  vertical  blank- 
ing interval — a  portion  of  the  screen  that 
does  not  ordinarily  contain  picture  informa- 
tion. The  encoded  caption  material  is  trans- 
mitted by  the  television  station  along  with 
the  normal  audio  and  visual  portions  of  a 
program.  It  becomes  visible  only  when  de- 
coded by  a  special  device  attached  to,  or  in- 
corporated into,  the  viewer's  TV  receiver. 
(The  attached  device  is  known  as  an  Adapter 
Unit;  the  television  set  with  built-in  decod- 


•In  contrast,  "open"  captioning  is  an  in- 
terim service  now  being  provided  by  PBS 
while  the  commercial  development  of  de- 
coding equipment  is  still  underway.  "Open" 
captions  are  broadcast  as  part  of  a  television 
program  and  can  be  seen  on  any  television 
set.  Over  the  past  three  years,  PBS  has  dis- 
tributed several  hours  per  week  of  programs 
with  "open"  captions,  including  a  weeknight 
repeat  of  ABC's  World  News  Tonight,  cap- 
tioned at  WGBH  Boston.  While  "open"  cap- 
tioning is  less  complicated  than  the  techni- 
cally sophisticated  "closed"  captioning  proc- 
ess. Its  utility  Is  limited.  Since  "open"  cap- 
tions are  visible  to  all  viewers,  they  must  be 
used  with  discretion  since  viewers  with  ade- 
quate hearing  ability  And  the  captions  dis- 
ruptive. "Closed"  captions  can  be  added  to 
all  programs  and  accommodate  both  the 
hearing-Impaired  and  hearing  audiences. 


ing  equipment  is  known  as  an  Integrated 
TV  Receiver.)  Viewers  not  using  decoding 
equipment  will  not  be  able  to  see  the  cap- 
tions. 

HISTORY     OF     CLOSED     CAPTIONING 

The  system  under  development  at  PBS 
evolved  from  an  experimental  concept — 
pioneered  by  the  National  Bureau  of  Stand- 
ards. PBS  has  been  refining  and  testing  the 
system  since  1972,  and  has  been  under  con- 
tract with  the  Department  of  Health,  Edu- 
cation and  Welfare's  Bureau  of  Education 
for  the  Handicapped  since  1973.  Under  Spe- 
cial Temporary  Authority  from  the  FCC, 
PBS  began  over-the-air  tests  of  the  system 
in  1974. 

Using  prototype  decoders  placed  at  se- 
lected public  television  stations  nationwide, 
PBS  transmitted  programs  with  "closed" 
captions  to  an  audience  of  hearing-impaired 
and  deaf  persons  which  received  the  pro- 
grams over  air  at  schools  and  institutions 
for  the  hearing  Impaired.  The  reaction  of 
these  viewers  were  collected  and  evaluated 
under  the  coordinaticn  of  Gallaudet  College 
of  Washington.  D.C.,  the  nation's  largest  In- 
stitution of  higher  learning  for  deaf  and 
hearing-impaired  students.  The  results  of 
that  study,  along  with  technical  informa- 
tion gained  from  the  field  trials,  formed  the 
basis  for  a  PBS  petition  to  the  FCC  in  No- 
vember 1975.  The  petition  sought  permanent 
authority  to  broadcast  the  caption  material 
on  Line  21.  With  FCC  approval  of  this  peti- 
tion in  December  1976,  PBS  has  committed 
itself  to  seeing  the  project  through  to  com- 
pletion. 

HOW     HEARING-IMPAIRED     AUDIENCES     AND     THE 
DEAF   COMMUNITY    HAVE   REACTED 

The  test  results  reported  by  Gallaudet  in- 
dicated that  90  percent  of  the  hearing-im- 
paired viewers  surveyed  would  not  have  been 
able  to  understand  the  programs  captioned 
during  the  test  under  normal  viewing  cir- 
cumstances. Some  95  percent  of  the  people 
participating  in  the  test  indicated  a  strong 
desire  to  have  decoding  equipment  in  their 
homes. 

To  further  define  the  market  for  cap- 
tioned programs  and  relate  it  to  decoding 
equipment  cost  and  program  availability, 
PBS  contracted  with  the  Deafness  Research 
and  Training  Center  ("DRTC")  to  conduct 
additional  marketing  surveys. 

Results  from  the  market  surveys  indicate 
a  strong  demand  for  both  the  Adapter  Unit 
and  the  Integrated  TV  Receiver  assuming  a 
reasonable  cost  for  the  equipment  and  a 
reasonable  volume  of  captioned  public  tele- 
vision and  commercial  television  program- 
ming. 

The  various  associations  that  represent 
the  deaf  community  have  been  eager  onlook- 
ers to  the  development  process  for  "closed" 
caption  programming  on  television.  Once 
decoding  equipment  is  available  in  the  mar- 
ketplace, these  organized  groups  have  indi- 
cated that  they  are  prepared  to  take  what- 
ever steps  are  necessary  to  publicize  this  fact 
and  encourage  their  members  (and  the  fam- 
ilies of  these  members)  to  purchase  the  rele- 
vant products. 

DECODING    EQUIPMENT    DEVELOPMENT    AND 
DISTRIBUTION 

In  May  1977,  and  again  in  1978.  PRS 
contracted  with  two  different  manufac- 
turers for  the  development  of  the  decoding 
technology  that  would — when  used  In  an 
Adapter  Unit  or  an  Integrated  TV  Receiver — 
take  the  hidden  Line  21  signal  and  trans- 
form it  into  visible  captions  or  subtitles 
superimposed  at  the  top  or  bottom  of  the 
television  picture. 

By  May  1979.  PBS — In  conjunction  with 
the  manufacturer  and  distributor  of  the 
Adapter  Units  and  Integrated  TV  Receivers — 
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expects  to  make  a  decision,  based  on  cost, 
product  capabUlty.  and  other  factors,  as  to 
the  manufacturer  that  will  be  used  for  the 
decoding  technology. 

In  June  1978,  PBS  assumed  the  responsi- 
bility for  finding  a  manufacturer  and  a  dis- 
tributor for  the  Adapter  Unit  and  the  In- 
tegrated TV  Receiver,  which  would  Incor- 
porate the  decoding  circuitry.  The  manu- 
facturer could  not,  however,  be  separated 
from  the  selection  of  the  retail  distributor. 
Thus,  PBS'  agreement  with  a  national  dis- 
tributor has  Included  the  selection  of  a  TV 
and  Adapter  Unit  manufacturer  that  Is 
acceptable  to  that  retailer.  Contract  nego- 
tiations are  still  underway  with  the  tar- 
geted national  retailer  and  are  expected  to 
be  finalized  shortly.  The  retailer  was  selected 
because  of  Its  excellent  proposal  and  the 
unique  advantages  which  Its  participation  In 
the  Project  offered,  such  as  an  extensive  na- 
tionwide distribution  network  by  mall  order 
and  retail  outlets;  a  large-scale  advertising 
and  marketing  effort:  and  complete  serv- 
icing, warranty,  and  spare  parts  responsibil- 
ity. 

THE    COST    OF    DECODING    EQUIPMENT 

Presently,  the  best  estimates  for  the  price 
to  the  consumer  of  the  Adapter  Unit  are 
between  $220-$250.  Similarly,  the  Integrated 
TV  Receiver  Is  expected  to  cost  approxi- 
mately $500  (which  Includes  about  $7&-$100 
for  adding  the  decoding  feature  to  that 
model).  When  all  arrangements  with  manu- 
facturers/retailers are  finalized,  PBS  should 
be  able  to  provide  more  details  on  the  ex- 
pected price  of  decoding  equipment  to  the 
general  public. 

THE    CAPTION    EDITING    CONSOLE 

TTie  Caption  Editing  Console  Is  the  equip- 
ment which  has  been  designed  by  PBS"  en- 
gineers to  enable  professional  caption  edi- 
tors to  produce  "closed"  captions  for  a  tele- 
vision program.  The  heart  of  the  Console  Is 
a  microprocessor  for  which  PBS  staff  has 
developed  software  programs  over  the  last 
two  years.  The  sophistication  of  these  pro- 
grams is  expected  to  considerably  reduce  the 
time  required  to  caption  television  programs 
so  that  costs  are  now  anticipated  to  be  ap- 
proximately $2,000  for  each  hour  of  pro- 
grsunming. 

PBS  is  now  In  the  process  of  assembling 
twenty  Consoles.  Most  of  these  will  be  trans- 
ferred to  the  new  National  Captioning  In- 
stitute (discussed  below),  which  will  hire 
and  train  caption  editors  to  perform  the 
captioning  function  for  PBS,  ABC.  NBC, 
and  other  broadcasting  entitles.  Addition- 
al Consoles  will  be  constructed  to  meet  the 
anticipated  increasing  demand  for  captioned 
programs. 

To  date,  the  captioning  process  has  In- 
volved the  encoding  of  television  programs 
produced  on  videotape.  Because  of  the  need 
to  encode  television  programs  that  are  on 
film,  PBS  commissioned  a  study  of  the  tech- 
niques that  might  be  available  to  accomplish 
this  purpose.  Beginning  in  July  1978.  the 
Rochester  Institute  of  Technology,  pursuant 
to  a  subcontract  from  PBS,  engaged  In  sui 
analysis  of  all  potentially  technically  feasible 
methods  for  the  captioning,  of  film.  This 
study,  which  reviewed  more  than  20  tech- 
niques. Is  now  In  the  process  of  being  com- 
pleted. Pour  techniques  are  being  analyzed 
further  for  the  selection  of  an  appropriate 
methodology  to  be  developed.  PBS  expects 
to  make  a  final  decision  on  the  appropriate 
technlque(s)  by  mld-1979.  The  lack  of  im- 
mediately available  techniques  for  caption- 
ing film  win  not  delay  the  Implementation 
of  the  Captioning  Project  since  sufficient 
programs  are  available  which  use  the  medium 
of  videotape. 

NATIONAL    CAPTIONING    INSTrrtTTE 

■The  concept  of  a  National  Captioning  In- 
stitute ("NCI") -based  in  the  Washington. 


D.C.  area — ^bas  evolved  from  ntunerous  dis- 
cussions and  studies  of  the  strategic  and 
practical  difficulties  involved  In  the  caption- 
ing of  both  public  and  commercial  television 
programs.  NCI  will  serve  as  a  nonprofit  or- 
ganization and  will  have  a  Board  of  Directors 
comprised  of  people  with  expertise  In  the 
areas  of  public  and  commercial  television 
network  operations  and  management:  tele- 
vision advertising  and  program  production: 
and  marketing,  financing,  and  retailing.  The 
primary  function  of  NCI  will  be  to  caption 
programs  on  behalf  of  PBS.  ABC.  NBC  and. 
In  some  Instances,  individual  statlcms  and/ 
or  television  producers. 

NCI  will  also  perform  the  very  unique  role 
of  serving  as  the  focal  point  for  various  mar- 
keting aspects  of  the  Captioning  Project.  It 
Is  felt  that  captioning  should  eventually  be- 
come  a    self-sustaining    operation.    Accord- 
ingly, the  volume  of  programs  that  NCI  will 
caption  should   be   directly  related   to   the 
number  of  decoding  devices  purchased  by  the 
hearing-Impaired  community.  To  make  this 
connection,  a  small  royalty  will  come  to  NCI 
with  each  decoding  device  purchased.  This 
revenue  Is  expected  to  become  a  significant 
means  of  underwriting  the  costs  of  caption- 
ing, although  funding  from  networks,  pri- 
vate foundations,  and  ultimately  the  spon- 
sors of  television  programs  also  is  expected. 
NCI  will  begin  operations  In  early   1979. 
During  virtually  Its  entire  first  year.  It  will 
be  performing  training  functions  and  build- 
ing up  a  supply  of  captioned  programs  which 
can  be  aired  beginning  In  early  1980.  when 
the  consumer  decoding  devices  are  expected 
to  be  available.  The  basic  schedule  of  closed 
caption  programs  to  be  made  available  to 
the  public  during  1980  will  build  up  to  ap- 
proximately 25  hours  per  week — using  pro- 
grams on  PBS.  ABC,  and  NBC  and  possibly 
other  broadcasters  as  well.  It  Is  expected  that 
revenues  to  cover  the  first  year's  operating 
costs  win  be  derived  from  the  commercial 
networks  and  public  broadcasting,  HEW,  the 
Corporation    for    Public   Broadcasting,    and 
other  private  corporations  and  foundations 
which  have  previously  shown  an  Interest  In 
the  Closed  Captioning  Project. 

After  1980,  it  Is  expected  that  the  basic 
schedule  of  captioned  programs  described 
above  will  be  paid  for  In  much  the  same 
way — except  that  the  HEW  share  will  be 
phased  out  over  a  period  of  several  years. 
HEW  funds  will  be  replaced  by  royalties  de- 
rived from  the  sale  of  decoding  equipment 
and  from  revenues  derived  from  various  pri- 
vate sources — Including  private  companies 
which  now  fund  both  public  and  commercial 
television  programs  and  possibly  local  sta- 
tions which  comprise  both  the  public  broad- 
casting and  commercial  networks. 

It  Is  expected  that,  over  time,  the  quantity 
of  captioned  programs  will  exceed  the  ap- 
proximately 25  hours  per  week  in  the  basic 
schedule  which  number  should  be  reached 
by  the  end  of  1980.  For  this  to  occur,  how- 
ever, substantial  sales  of  decoding  equip- 
ment will  have  to  occur. 

OTHER   ENDEAVORS   RELATING   TO   CAPTIONING 

It  Should  also  be  noted  that  a  numljer  of 
Other  services  can  be  performed  by  the  de- 
coding circuitry  when  placed  In  the  decod- 
ing equipment.  For  example,  within  several 
years  It  Is  possible  that  captioning  will  be 
available  for  various  "real-time  "  events  such 
as  news  programs.  Presidential  messages,  and 
sports  events.  The  market  Impact  of  these 
further  services  is  unclear.  Finally,  caption- 
ing may  serve  a  distinctive  educational  pur- 
pose for  children  who  are  not  hearing  Im- 
paired, prlmarUy  as  a  reading  aid.  If  this  Is 
the  case,  the  market  for  decoding  equipment 
would  again  expand  to  Include  elementary 
and  secondary  schools  and  parents  of  chil- 
dren with  reading  problems. 

CONCLUSION 

The  technology  necessary  to  Implement 
closed  captioning  Is  either  ready  now  or  Is 


well  along  in  the  development  proccM.  A 
major  national  retaUer  has  been  sAeet«d 
which  has  proposed  a  Trfc^ttye  policy  con- 
sistent with  the  public  interest  orientation 
of  the  Captioning  Project  and  a  distribution 
plan  that  promises  to  reach  the  widest  poHl- 
ble  segment  of  the  hearing-impaired  com- 
munity. As  a  result,  it  is  expected  that  the 
Adapter  Unit  retail  price  wUI  be  within  the 
range  at  which  market  survey  Information 
Indicated  that  substantial  numbers  of  the 
hearing-impaired  will  be  prepared  to  buy  the 
equipment.  The  retaUer  Is  also  prepared  to 
sell  Integrated  TV  Receivers  with  similar 
distribution  advantages.  NCI  has  tieen  In- 
corporated and  will  proceed  to  hire  staff  and 
establish  operating  centers.  Closed  caption«l 
programs — on  commercial  networlcs  and  the 
Public  Broadcasting  Service — should  become 
available  in  early  1980.  In  short,  the  Cloaed 
Captioning  Project  Is  very  close  to  Imple- 
mentation and  can  soon  be  expected  to  pro- 
vide a  unique  service  to  mllUons  of  hearing- 
Impaired  members  of  the  American  public.  0 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  craisent  that  the  bill 
introduced  by  the  Senator  from  Vennmt 
(Mr.  Leahy),  relative  to  the  Installation 
of  teleccHiununicaticms  devices  for  the 
deaf  in  agencies  of  Federal,  State,  and 
local  governments,  be  jointly  referred  to 
the  committees  on  Governmental  Affairs 
and  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  WILLIAMS: 
S.  1870.  A  bill  to  expand  access  to  in- 
stitutions of  higher  education  by  exten- 
sion of  the  Federal  guaranteed  student 
loan  program  to  students  purchasing  de- 
grees on  less  than  a  half-time  basis.  In- 
crease loan  availability  and  reduce  loan 
defaults ;  to  the  Committee  on  Labor  and 
Human  Resources. 

CUABANTEED  STUDENT  LOAN  IMPROVKKENT  ACT 
or  19TS 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
introducing  today  the  Guaranteed  Stu- 
dent Loan  Improvement  Act  of  1979,  a 
measure  to  enhance  access  to  college  for 
millions  of  Americans. 

This  measure  provides,  for  the  first 
time,  an  inexpensive  new  loan  program 
for  part-time  students — ^including 
women  seeing  careers,  adults  needing 
career  advancement  education,  and  older 
persons.  In  an  era  of  financial  hardships 
and  massive  declines  in  enrollments  of 
traditional  students,  access  to  higher  ed- 
ucation for  part-time  and  nontraditional 
students  is  essential.  This  measure  au- 
thorizes loans  of  up  to  $1,500  a  year  to 
part-time  students  who  take  required 
courses  leading  to  a  degree  or  an  occupa- 
tional certificate. 

Ttie  Guaranteed  Student  Loan  Im- 
provement Act  is  concerned  with  sevK'al 
basic  changes  in  the  federally  insured 
student  loan  program.  The  improvements 
may  be  summarized  as  follow : 

First,  increased  availability  of  loans 
to  parents  of  students  as  well  as  tradi- 
tional college  students;  second,  reduction 
of  defaults  by  using  the  national  network 
of  credit  organizations  for  location  of 
borrowers;  third,  establishment  of  a  lim- 
ited lender  of  last  resort  capability  in  the 
Student  Loan  Marketing  Association: 
fourth,  strengthening  State  guaranteed 
loan  agencies  by  enabling  them  to  con- 
solidate a  borrower's  loans  with  repay- 
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ment  geared  to  the  borrower's  income; 
and  fifth,  establishment  of  a  National 
Commission  on  Student  Financial  Assist- 
ance, appointed  by  the  President  pro 
tempore  of  the  Senate,  the  Speaker  of  the 
House  of  Representatives  and  the  Presi- 
dent of  the  United  States,  to  examine  the 
issues  confronting  the  Nation's  student 
assistance  policy  and  to  submit  its  rec- 
ommendations to  Congress. 

Last  year.  Congressman  Andrew  Ma- 
GuiKE  of  New  Jersey  and  I  jointly  intro- 
duced S.  3428,  the  Capital  Availability  of 
Higher  Education  Act,  a  bill  to  expand 
loan  coverage  and  to  reduce  the  high 
loan  default  rate.  S.  3428  set  the  stage 
for  this  proposed  legislation. 

Our  Intention  has  been  to  strengthen 
the  present  loan  program  while  making  it 
more  eCQcient  and  responsive  to  students 
and  their  families.  The  Guaranteed  Stu- 
dent Loan  Improvement  Act  is  true  to 
those  principles  and  builds  upon  the  in- 
sured student  loan  program,  a  comer- 
stone  of  higher  education  in  the  United 
States. 

The  Nation's  colleges  and  universities 
face  unparalleled  economic  hardships  in 
the  coming  decade.  A  study  recently  con- 
ducted for  the  Committee  on  Labor  and 
Human  Resources  by  Duke  University, 
entitled  "Higher  Education  in  the  1980's: 
Enrollments,  New  Markets  and  the 
Management  of  Decline."  predicts  a  14 
to  20  percent  reduction  in  traditional  col- 
lege enrollment  between  1980  and  1990. 
Since  coUege  budgets  frequently  are 
keyed  to  enrollment,  financial  crisis  in 
higher  education  can  best  be  avoided  by 
maximizing  financial  access  to  college 
and  by  providing  stable  and  reliable  Fed- 
eral student  assistance. 

This  measure  builds  upon  a  decade  of 
experience  in  student  loan  programs.  It 
identifies  the  strong  and  weak  points  of 
the  program  and  proposes  remedies 
where  necessary.  It  is  predicated  upon  a 
belief  shared  by  the  vast  majority  of  col- 
lege and  State  financial  assistance  ad- 
ministrators: It  is  best  to  improve  a  suc- 
cessful student  assistance  program 
rather  than  experiment  with  risky  and 
untried  substitutes  in  an  era  of  precari- 
ous college  financing. 

The  Guaranteed  Student  Loan  Im- 
provement Act  contains  many  important 
administrative  reforms  which  have  been 
endorsed  by  the  higher  education  com- 
munity. Loan  applications  are  unified 
and  simplified.  For  the  first  time,  stu- 
dents fully  independent  of  their  parents 
are  distinguished  from  students  partly 
dependent  on  their  parents.  An  effective 
lender  referral  service  is  recommended, 
permitting  state  loan  agencies  to  con- 
nect student  borrowers  with  private 
lenders. 

In  proposing  a  new  loan  program  for 
parents  of  students,  this  measure  recog- 
nizes family  responsibility  for  assisting 
students'  pursuit  of  higher  education. 
The  family  loan  program  would  not  sub- 
sidize interest  payments  while  students 
are  attending  school,  but  would  provide 
capital  in  an  amount  not  exceeding 
$3,000  per  year  up  to  a  maximum  of 
$15,000  at  a  rate  of  7  percent  interest.  A 
condition  is  that  repayment  would  begin 
not  later  than  60  days  after  disburse- 
ment. Coupled  with  loans  made  to  stu- 


dents, the  family  loan  program  makes 
eminently  good  sense  in  distributing 
financial  responsibility  between  student 
and  family. 

Defaults  on  student  loans  are  of  con- 
cern to  the  Nation.  While  estimates  of 
default  rates  vary,  many  experts  seem 
to  agree  that  approximately  13  percent 
of  loans  are  in  default.  This  measure 
mounts  a  concerted  attack  on  the  many 
sources  of  default. 

First,  it  authorizes  the  Commissioner 
of  Education  to  notify  credit  bureaus 
when  loans  are  made,  and  permits  them 
to  supply  location  information  of  de- 
faulting borrowers.  This  should  reduce 
enormously  that  aspect  of  default 
attributed  to  intentional  avoidance  of 
repayment. 

Second,  it  permits  consolidation  and 
income  contingent  repayment  of  loans 
by  both  the  Student  Loan  Marketing 
Association  and  State  loan  agencies. 
Flexible  but  steady  repayment  is  made 
possible  by  these  provisions. 

The  parent  loan  program  should  con- 
tribute to  lowered  defaults  by  spreading 
indebtedness  between  students  whose 
postgradute  income  may  be  low  and 
their  families  whose  income  is  likely  to 
be  higher  and  more  stable.  It  is  expected 
that  repayment  will  be  aided  substan- 
tially by  this  new  program. 

The  Guaranteed  Student  Loan  Im- 
provement Act  will  greatly  expand  the 
capital  available  for  higher  education  as 
a  result  of  the  Education  Amendments 
of  1976,  the  Middle  Income  Student 
Assistance  Act  of  1978,  and  the  Educa- 
tion Amendments  of  1979.  My  bill  will 
also  reduce  costs  by  lowering  Federal 
interest  subsidies  in  the  national  direct 
student  loan  program. 

By  raising  NDSL  interests  rates  to  7 
percent  from  a  current  rate  of  3  percent, 
cost  savings  of  millions  of  dollars  can 
result  without  imposing  undue  hardship 
on  any  borrower. 

In  summary,  the  measure  proposed 
today  builds  upon  the  proven  strengths 
of  the  present  system  of  federally  in- 
sured loans.  It  identifies  areas  of  needed 
improvement.  It  sets  in  motion  a  process 
for  continual  refinement  of  Federal  stu- 
dent assistance  policy. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  summary  and  factsheet  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Guaranteed  Student  Loan  Improvement 
Act  op  1979 

SUMMARY 

Section  2.  Extends  the  GSL  program  to  stu- 
dents enrolled  for  not  less  than  2  nor  more 
than  6  credit  hours  of  courses  required  for  a 
degree  or  certificate.  In  amounts  up  to  $1,500 
a  year  or  $6,000  in  the  aggregate.  Requires 
continuous  study  to  toll  the  Initiation  of 
repayment,  ordinarily  to  begin  nine  months 
after  disbursement  of  the  loan  up  to  a  period 
of  8  years  and  9  months. 

Section  3.  Extends  the  National  Direct  Stu- 
dent Loan  program  to  part-time  students  In 
accordance  with  the  provisions  of  Section  2. 
up  to  10';;  of  the  funds  utilized  by  Institu- 
tions of  postsecondary  education  at  the  dis- 
cretion of  those  Institutions. 

Section  4.  Fixes  the  effective  date  of  sec- 
tions 2  and  3  as  the  date  of  enactment  of 
this  bill. 


Section  101.  Extends  the  Federally  Guar- 
anteed Student  Loan  Program  for  five  years 
beyond  September  30,  1980. 

Section  102.  Sets  borrowing  limits  for  Fed- 
erally Insured  loans  as  follow: 

— For  Independent  students.  $3,000  per 
academic  year  up  to  a  maximum  of  $15,000 
In  undergraduate  education. 

— For  dependent  students.  $2,500  per 
academic  year  up  to  a  maximum  of  $12,500 
In  undergraduate  education. 

— For  graduate  and  professional  students. 
S5.000  per  academic  year  up  to  a  maximum 
of  $25,000  in  graduate  and  professional  edu- 
cation. 

Section  103.  Establishes  the  conditions 
under  which  repayment  of  insured  loans 
may  be  deferred. 

Section  104.  Mandates  the  Commissioner 
of  Education  to  enter  into  cooperative  agree- 
ments with  commercial  credit  organizations 
to  assure  collection  of  loans  in  default  status. 
Permits  credit  bureaus  to  forward  to  the 
Commissioner  the  location  of  defaulted  bor- 
rowers and  requires  the  Commissioner  to  pro- 
vide such  organizations  with  information 
related  to  a  loan  at  the  time  of  default. 

Section  105.  Establishes  a  new  Insured 
loan  program  to  parents  of  students.  Pro- 
vides for  Insured  loans  up  to  $3,000  per  year 
and  $15,000  in  the  aggregate.  Requires  repay- 
ment to  begin  soon  after  disbursement.  Pays 
no  In-school  interest  subsidy,  but  provides 
the  special  allowance  to  lenders  otherwise 
available  to  student  loans. 

Section  106.  Limits  allowances  to  State 
agencies  or  their  permissible  designates 
which  generate  student  loan  funds  through 
means  available  to  States  or  other  govern- 
mental entitles  not  otherwise  provided  for 
In  the  Guaranteed  Student  Loan  Program. 

Section  107.  Set  forth  definitions  and 
conditions  of  the  Federally  Insured  student 
and  parent  loan  program. 

Section  108.  Amends  authorization  of  the 
Student  Loan  Marlcetlng  Association  and 
adds  new  authority  permitting  SLMA  to 
become  a  lender  of  last  resort  directly  to 
students  when  geographical  areas  of  the 
Nation  have  been  Identified  as  locations  of 
student  capital  shortage  In  consultation 
with  State  authorities.  Permits  SLMA  to 
consolidate  multiple  loans  into  a  single  loan 
for  borrowers  under  this  program  and  per- 
mit SLMA  to  establish  Income  contingent 
repayment  schedules  in  its  discretion. 

Section  109.  Creates  new  authority 
strengthening  the  State  agencies  responsi- 
ble for  student  loans  by  permitting  those 
agencies  to  consolidate  multiple  loans  Into 
a  single  loan  for  borrowers  and  to  estab- 
lish Income  contingent  repayment  schedules 
in  their  discretion.  Authorizes  State  agencies 
to  conduct  activities  as  direct  lenders  of  last 
resort  and  entrusts  examinations  of  the 
mechanisms  for  so  doing  to  a  National  Com- 
mission on  Student  Financial  Assistance 
established  in  section  115  of  this  Act. 

Section  110  thru  Section  114.  Extends  the 
National  Direct  Student  Loan  Program, 
establishes  loan  limitations  under  that  pro- 
gram, prescribes  conditions  for  repajrment 
deferral  and  collection  practices  under  this 
program  and  raises  the  Interest  rate  charged 
to  students  In  the  NDSL  program  from  3"^  to 

Section  115.  Sets  forth  general  provisions 
guiding  eligibility  and  related  matters  for  the 
GSL  program  and  creates  a  National  Com- 
mission on  Student  Financial  Assistance. 
The  Commission  is  to  be  appointed  by  the 
President  Pro  Tempore  of  the  Senate,  the 
Spealcer  of  the  House  of  Representatives  and 
the  President  of  the  United  States  and  is 
charged  to  examine  listed  issues  facing  Fed- 
eral student  financial  assistance  policy  and 
to  report  Its  findings  and  recommendations 
by  July  1.  1983.  The  Commission  will  be 
comprised  of  12  memt>ers. 
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THE   GUARANTEED  STUDENT   LOAN   IMPROVEMENT  ACT  OF    1979— FACT   SHEET 
I.  LOANS  MADE.  TOTAL  GSL  PROGRAM.  FISCAL  YEARS  1975-80  III.  DECUNE  OF  FEDERAL  (FISL)  COMPONENT,  GSL  PROGRAM,  FISCAL  YEARS  197S-«0 

(Dollar  amounts  in  miliionsl  [Dollar  nnounb  in  mJUionsI 


Fiscal  year— 


Disbummenb 


1975     1976  ■ 


1977       1978 


1979  1980 
(esti-  (esti- 
mate)    niate)> 


Currentyear.. $1,208  tl,38S  $1,470  $1,854  $2,250  $2,500 

Cumulative  to  start  of  current  year 6,825  8,033  9,768  11.238  13,092  15,342 

Cumulative  at  end  of  current  year 8,033  9,768  11,238  13,092  15,342  17,842 

Average  5i2e  loan.. 1,314  1,436  1.562  1,809  1,998  2,187 

Loans  in  current  year  (thousands) 919  966  941  1,025  1,126  1,143 

■  5-quarter  transition  fiscal  year,  adjusted  by  0.80  to  reflect  annual  trends  lor  current  years. 
Totals  do  not  add  because  cumulative  figures  are  not  so  adjusted. 

'  Does  not  reflect  CBO  estimate  that  1.6  million  loans,  totaling  about  $3,500,000  000.  will  likely 
be  made  in  fiscal  year  1980  due  to  the  Middle  Income  Student  Assistance  Act  (MISAA)  and  normal 
program  growth. 

Source:  U.S.  Office  of  Education,  budget  printouts,  December  1978,  January  1979. 

II.  GROWTH  OF  STATE  AGENCY  COMPONENT.  GSL  PROGRAM.  FISCAL  YEARS  1975-80 
(Dollar  amounts  in  millions! 

Fls:al  year- 


Disbursements 


1975     1976  >       1977 


1979         1980 

(esti-        (esti- 

1978     mate)     mata)> 


Currenlyear $619       $852    $1,013    $1,437    $1,980  $2,256 

Cumulative  to  start  of  current  year 3,787      4.406     5,471      6,484      7,921  9,901 

Cumulative  at  end  of  current  year 4,406      5,471      6,484      7.921      9,901  12,151 

Average  size  loan 1.317      1.405      1,566      1.821      2,014  2,201 

Loans  in  current  year  (thousands) 470         606         647         789         983  1,025 

Percent  increase  or  decrease  over  prior 
year: 

Dollars  in  loans -f-37.6    -I-I8.9    -1-41.9    -1-37.8  -hl3.9 

Number  of  loans -(-28.9      -(-6.8    -(-21.9    -|-24.6  -1-4.3 

<  5-quarter  transition  fiscal  year,  adjusted  by  0.80  to  reflect  annual  trends  for  current  years. 
'  Does  not  reflect  CBO  estimate  of  1.6  million  loans  totaling  about  $3,500,000,000.  for  fiscal  year 
1980. 

Source:  U.S.  Office  of  Education,  budget  printouts.  December  1978,  January-February  1979. 


FiKal  year- 


Difburtements 


1975     11976        1977        1978 


1979  > I9S0 
(Mti-  (Mti- 
■all)       mli) 


Current  year $589  $536  $457  $417  $270 

Cumulative  to  start  of  current  year 3,038  3,627  4,297  4  754  5  17! 

Cumulative  at  end  of  current  year 3.627  4  297  4  754  5171  5' 441 

Average  size  loan ..._ 1,312  1,489  l]554  067  1^888 

Loans  in  current  year  (Hwusands) 449  360  294  236  U3~ 

Percent  increase  or  decrease  over  prior 
year: 

Dollars  in  loans —9.0  -14.7  -8.8  -35  3 

Number  of  loans -19.8  -18.3  -19  7  -39  4 


$244 
5. 441 
5.685 
2,068 
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-9.6 
-17.5 


<  5-quarter  transition  fiscal  year,  adjusted  by  0.80  to  reflect  annual  trends  for  current  years. 
^  Does  not  reflect  CBO  estimate  of  $1.6  million  loans  totaling  about  (3  500  000  000  for  fiscal 
year  1980. 

Source:  U.S.  Office  of  Education,  budget  printouts,  December  1978,  January-Febniary  1979. 

IV.  LEVERAGE  FACTORS  IN  THE  GSL  PROGRAM,  FISCAL  YEARS  1975-80:  HOW  MANY  LOAN 
DOLLARS  ARE  DELIVERED  BY  A  DOLLAR  OF  DIRECTLY  BUDGETED  FEDERAL  OPERATING 
FUNDS 

[Dollar  amounts  in  millions: 


Fiscal  year— 


1975      1976  > 


1977        1978 


•979  1980 

(esti-        (esti- 
mate)    mate)' 


(1)  Total  yearly  operating  costs,  combined  * 

Federal-Stete  program • $460.4    $555.8    $513.4    $666.2    $951.7      1991.7 

(2)  Cumulative  loans  outstanding 5.320     5,676     6,193     6.825      7.792       8,889 

Leverage  facter  (2)^(1) II.6       loTz       \l.\        lol        1.1  9I 

'  15-ma  fiscal  year. 

>  Does  not  reflect  larger  CBO  estimates  for  same  period. 

>  Includes  annual  amounts  foi  interest  ]ut>sidy.  special  allowance  payments  to  lenders,  default 
claims,  default  claims  due  to  death,  disability,  or  bankruptcy  of  student  borrower,  and  adminis- 
tiative  cost  payments  to  State  agencies. 

Source:  U.S.  Office  of  Education  budget  printouts.  1978-79. 


V.-WHERE  STUDENT  LOAN  FUNDS  COME  FROM-PERCENT 
DISTRIBUTION  BY  TYPE  OF  PRIVATE  LENDER,  FEDERAL 
(FISL)  COMPONENT  OF  THE  GSL  PROGRAM  ONLY. 
CUMULATIVE  THROUGH  Calendar  Year  1978 

[Dollars  in  millionsj 


Type  of  lender 


Loan 
volume ' 


Percent 
totel 


VI.  WHO  GETS  GSL'S  NOW 

[Percent  distributions,  benefits  and  recipients,  by  income  level 
and  type  of  institution  attended,  fiscal  year  1978  and  academic 
year  1976-771 


Income     level— Family     (dependent 
student)  or  student  (independent)  > 


National  bank $1,795,321  32.0 

State  bank  (FDIC) 1,317,782  23.5 

Vocational    institution    (as    school 

lender) 667,508  11.9 

Direct  SUte  loan 336,225  6.0 

Federal  savings  and  loan 274,174  4.9 

Academic    institution    (as    school 

lender) 264,814  4.8 

Federal  credit  union 195.634  3.5 

State  bank  (non-FDIC) 130.243  2.3 

Mutual  savings  bank 124,283  2.2 

State  savings  and  loan 113,812  2.0 

State  credit  union 96,307  1.7 

Insurance  company 36,165  .7 

Other 250,407  4.5 

Not  coded 289 

Total 5,602,963  100.0 


Si 5.000  to 
0  to  $15,000      to  $25,000 


$25,000 
plus 


Percent  of  dollar 
benefits 63                32 

5 

Type  of  Postsecondary  Institution  Attended' 

Public 

Univ.              4-yr 

2-y' 

Percent  of  benefits 

Percent  of  recipients 


26 

27 


19 
12 


Private 


>  Commitments    (agreements    to    lend),    not   Ktual    dis- 
bursements. 

Note  — Figures  for  State-agency  program  component  not  avail- 
able; above  percentages  may  underrepresent  or  overrepresent 
particular  distributions  for  the  whole  program  due  to  different 
Stete-agency  demographic  factors  associated  with  borrowers 
and  lenders.  Totals  may  not  add  due  to  rounding. 

Source:  U.S.  Office  of  Education,  Bureau  of  Student  Financial 
assistance.  Data  submitted  to  Hon.  William  Ford,  chairman. 
Subcommittee  on  Postsecondary  Education.  February  1979. 


Univ. 


4-yr        2-yr 


Proprie- 
tary 


VII.— REPAYMENT  TIMES.  REDUCTIONS  IN  SUBSIDY  COSTS 
AND  NET  SAVINGS  UNDER  FAIR  ACCESS  TO  HIGHER 
EDUCATION  ACT  OF  1979,  AS  COMPARED  TO  PRESENT  GSL 
PROGRAM.  AY  1979-80 

A.  Time  for  debt  retirement  by  income  class 

Years  for  complete  repayment 


Low       Middle 


Hi|h 


Lifetime  income: 

GSL 10  10  10 

Fair  Acess  Act 19  13  8 

B.  Rapidity  of  repayment  per  Jl.OOO  borrowed  in  AY  1979-80 
under  Fair  Access  Act.  by  present  value  and  as  percent  of 
present  value  of  ultimate  amount  repaid,  average  of  all  income 
classes  for  former  college  students 

Amount    Percent  o' 

paid       ultimate 

(pdv)   total  (pdv) 

Year: 

5 - -         J144  23 

10 447  n 

15 561  » 

20 593  56 


Percent  of  benefits 5          25            2                19 

Percent  of  rKipients 10          22            2               19 

Access  Act 

PsrcMit 

'  Fiscal  year  1978. 
>  Fiscal  year  1976-77. 

Source:  Congressional  Budget  OITice,  "Federal  Assistance  for 
Postsecondary  Education:  Options  for  Fiscal  Year  1979  (May 
1978). 

GSL „. 

Fair  Access  Act 

NDSL 

TAF  (weighted  mean). . 

3.4 

6.2 

1.0 

2.6 
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ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Hawaii  (Mr.  Matsunaca) 
and  the  Senator  from  South  Dakota  (Mr. 
PsEssLER)  as  cosponsors  of  S.  91,  a  bill  to 
amend  title  10,  United  States  Code,  to 
remove  certain  inequities  in  the  survivor 
benefit  plan  provided  for  under  chapter 
73  of  such  title,  and  for  other  purposes. 

S.    299 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  was  added 
as  a  cosponsor  of  S.  299,  the  Regulatory 
Plexibihty  Act  of  1979. 

S.    616 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Georgia  (Mr.  Talmadge)  was 
added  as  a  cosponsor  of  S.  616,  a  bill  to 
allow  a  deduction  for  contributions  for 
the  construction  or  maintenance  of  build- 
ings housing  fraternal  organizations. 

S.    1108 

At  the  request  of  Mr.  Sasser.  the  Sena- 
tor from  Michigan  <  Mr.  Levin)  was  add- 
ed as  a  cosponsor  of  S.  1108,  a  bill  to 
amend  the  Uniform  Relocation  Assist- 
ance and  Property  Acquisition  Policies 
Act  of  1970. 

S.    1163 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Virginia  ( Mr.  Warner  ) ,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN),  and  the  Senator  from  Arkansas 
(Mr.  Pryor)  were  added  as  cosponsors 
of  S.  1163,  a  bill  to  repeal  the  carryover 
basis  provision  in  the  tax  law. 

S.  1179 

At  the  request  of  Mr.  Bayh.  the  Sena- 
tor from  Minnesota  (Mr.  Durenbercer)  . 
the  Senator  from  Georgia  iMr.  Tal- 
madge » ,  the  Senator  from  Arizona  i  Mr. 
DeConcini  ) ,  the  Senator  from  New 
Hampshire  <  Mr.  Humphrey  » ,  and  the 
Senator  from  Nebraska  (Mr.  Exqn'  were 
added  as  cosponsors  of  S.  1179,  a  bill  to 
incorporate  the  Gold  Star  Wives. 

S.  1203 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Idaho  'Mr.  Church),  the 
Senator  from  Montana  ( Mr.  Melcher  ) . 
the  Senator  from  South  Dakota  (Mr. 
McGovern),  the  Senator  from  Vermont 
(Mr.  Leahy),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  New 
Mexico  <  Mr.  Schmitt  > ,  the  Senator  from 
North  Dakota  (Mr.  Burdick>.  and  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) were  added  as  cosponsors  of  S. 
1203,  a  bill  to  amend  the  Social  Security 
Act  regarding  disability  benefits  for  the 
terminally  ill. 

S.   1287 

At  the  request  of  Mr.  Goldwater,  the 
Senators  from  New  Mexico  (Mr.  Do- 
MENici  and  Mr.  ScHBfixT)  were  added  as 
cosponsors  of  S.  1287.  a  bill  to  repeal  the 
earnings  ceiUng  of  the  Social  Security 
Act  for  all  beneficiaries  age  65  or  older 

S.  1382 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Oklahoma  (Mr.  Boren),  and 
the  Senator  from  Colorado  (Mr.  Arm- 
strong) were  added  as  cosponsors  of 
S.  1382,  a  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  improve  opera- 
tion of  the  AFDC  program. 


At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Alaska  (Mr.  Gravel  .  the 
Senator  from  Arizona  ( Mr.  DeConcini  ) , 
and  the  Senator  from  Florida  iMr. 
Stone  >  were  added  as  cosponsors  of  S. 
1435,  the  Capital  Cost  Recovery  Act. 

S.    1783 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Maine  (Mr.  Cohen )  was  added 
as  a  cosponsor  of  S.  1783.  a  bill  to  pro- 
vide loan  guarantees  for  fuel  oil  dealers. 

S.    1792 

At  the  request  of  Mr.  McGovern.  the 
Senator  from  Ohio  (Mr.  Metzenbaum), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz  I,  the  Senator  from  New  Jersey 
I  Mr.  Williams),  and  the  Senator  from 
Massachusetts  (Mr.  Tsoncas)  were 
added  as  cosponsors  of  S.  1792,  a  bill  to 
authorize  the  President  of  the  United 
States  to  present  on  behalf  of  the  Con- 
gress a  specially  struck  gold  medal  to 
Simon  Wiesenthal. 

S.    1805 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy', the  Senator  from  Michigan  iMr. 
RiEGLE ) ,  and  the  Senator  from  Montana 
I  Mr.  Melcheri  were  added  as  cospon- 
sors of  S.  1805.  a  bill  to  amend  the 
Economic  Opportunity  Act  of  1964  to 
establish  a  weatherization  program 
designed  to  enable  low-income  and  near- 
poor  individuals  and  families  to  par- 
ticipate in  energy  conservation  programs. 

SENATE    JOINT    RESOLUTION    100 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  100.  a  joint  resolution  to 
authorize  the  President  to  proclaim  May 
1,  1980  as  National  Bicycling  Day. 

SENATE    RESOLUTION    247 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Pennsylvania  iMr.  Heinz' 
and  the  Senator  from  Minnesota  (Mr. 
Durenberger)  were  added  as  cosponsors 
of  Senate  Resolution  247,  a  resolution  to 
provide  food  and  medical  emergency  aid 
to  Cambodia. 


AMENDMENTS      SUBMITTED      FOR 
PRINTING 


ADOPTION  ASSISTANCE  AND  CHILD 
WELFARE  ACT  OF  1979— H.R.  3434 


amendment  no.   sot 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHWEIKER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  H.R.  3434,  an  act  to  amend  the 
Social  Security  Act  to  make  needed  im- 
provements in  the  child  welfare  and  so- 
cial services  programs,  to  strengthen 
and  improve  the  program  of  Federal 
support  for  foster  care  of  needy  and  de- 
pendent children,  to  establish  a  program 
of  Federal  support  to  encourage  adop- 
tions of  children  with  special  needs,  and 
for  other  purposes. 

•  Mr.  SCHWEIKER.  Mr.  President,  to- 
day I  submit  an  amendment  to  H.R. 
3434,  the  Adoption  Assistance  and  Child 
Welfare  Act  of  1979. 

My  amendment  is  similar  to  S.  731.  a 
bill  I  introduced  last  March  to  make  ur- 


gently needed  improvements  in  title  XIX 
(medicaid)  program  administration  by 
requiring  prompt  installation  of  com- 
puterized medicaid  management  infor- 
mation systems  (MMIS).  Twenty-seven 
States  have  enjoyed  tremendous  sav- 
ings by  installing  MMIS,  but  an  esti- 
mated $400  million  more  can  be  saved 
if  the  remaining  States  bring  the  system 
into  operation.  The  longer  we  wait  to 
prod  the  laggard  States  into  action,  the 
more  taxpayers'  medicaid  dollars  slip 
through  the  cracks  of  antiquated  admin- 
istrative systems. 

The  amendment  I  submit  today  differs 
in  three  minor  ways  from  S.  731.  The 
changes  have  been  made  to  insure  that 
the  required  MMIS  installation  time- 
table is  fair  and  achievable,  and  that 
small,  efficient  States  are  not  unneces- 
sarily penalized.  The  following  changes 
have  been  made. 

First.  The  dates  by  which  MMIS  in- 
stallation and  approval  are  required  be- 
fore penalties  are  assessed  have  been 
moved  back  6  months.  This  establishes 
deadlines  that  are  reasonable  for  all 
States. 

Second.  The  provision  waiving  small, 
efficient  States  from  the  MMIS  installa- 
tion requirement  has  been  rewritten  to 
insure  that  the  few  (3  or  4)  States  that 
would  not  improve  efficiency  with  MMIS 
installation  are  not  penalized  for  failure 
to  install. 

Third.  A  provision  has  been  added  to 
waive  imposition  of  fiscal  penalties  if  a 
State's  failure  to  install  MMIS  is  due  to 
circumstances  beyond  the  control  of  the 
State  and  the  Federal  Government. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment,  a 
section-by-section  analysis,  and  a  sum- 
mary of  the  status  of  MMIS  in  the  States 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  507 

At  the  end  of  the  bill  Insert  the  following 
new  sections : 

MECHANIZED     CLAIMS     PROCESSING     AND 
INFORMATION    RETRIEVAL    SYSTEMS 

Sec.  308.  Section  1903  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"(r)  (1 1  The  amount  otherwise  payable  for 
any  quarter  under  paragraphs  (2).  (4).  and 
(7)  of  subsection  (a)  (without  regard  to  this 
subsection)  shall  be  reduced  by  an  amount 
equal  to- - 

■■(A)  25  percent  of  such  amount  otherwise 
payable,  for  any  quarter  beginning  on  or 
after  July  1.  1980.  and  ending  before  July  1. 
1981. 

■•(B)  50  percent  of  such  amount  otherwise 
payable,  for  any  quarter  beginning  on  or 
after  July  1.  1981.  pnd  ending  before  July  1. 
1982. 

"(C)  75  percent  of  such  amount  otherwise 
payable,  for  any  quarter  beginning  on  or 
after  July  1,  1982,  and  ending  before  July  1, 
1983.  and 

"(D)  100  percent  of  such  amount  other- 
wise payable,  for  any  quarter  beginning  on  or 
after  July  1.  1983.  with  respect  to  any  State 
which  falls  to  meet  the  requirements  of 
paragraph  (2) . 

"(2)  (A)  In  order  to  receive  payments  un- 
der section  1903(a)  without  being  subject 
10  reduction  under  paragraph  (1 )  of  this 
subsection,  a  State  must  provide  that  mech- 
anized claims  processing  and  Information 
retrieval  systems  of  the   type  described  In 
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section  1903(a)  (3)  (A)(1)  which  are 
approved  by  the  Secretary  (whether  such 
systems  are  operated  directly  by  the  State  or 
Dy  another  person  under  a  contract  with  the 
State)  be  operational  with  resp>ect  to  the 
entire  State,  and  that  such  systems  meet  the 
requirements  of  paragraph  (3)  of  this  sub- 
section. 

■•(B)  With  respect  to  quarters  ending  be- 
fore July  1,  1981,  payments  to  a  State  shall 
not  be  subject  to  reduction  under  paragraph 
( I )  of  this  subsection  If  such  State  has  sub- 
mitted, and  the  Secretary  has  approved,  an 
advanced  planning  document  which  specif- 
ically describes  the  State's  plans  for  Install- 
ing and  operating  mechanized  claims 
processing  and  Information  retrieval  systems 
described  In  subparagraph  (A). 

"(3)  (A)  In  order  to  be  approved  by  the 
Secretary,  or  to  be  reapproved  by  the  Secre- 
tary In  the  case  of  a  system  which  Is  initially 
approved  but  Is  subsequently  disapproved, 
mechanized  claims  processing  and  Informa- 
tion retrieval  systems  must  meet  the  fol- 
lowing requirements: 

"(l)  The  systems  must  Include  provider, 
physician,  and  patient  profiles  which  are 
suflBclent  to  provide  charting  of  drug  and 
service  overuse. 

"(11)  The  State  must  provide  that  infor- 
mation on  possible  fraud  or  abuse  which  Is 
obtained  from  the  systems  Is  made  available 
to  the  State's  medicaid  fraud  control  unit 
(If  any)  certified  under  subsection  (q)  of 
this  section. 

"(ill)  The  systems  must  meet  the  stand- 
ards developed  by  the  Secretary  under  para- 
graph (4). 

"(B)  Any  mechanized  claims  processing 
and  Information  retrieval  system  which  does 
not  meet  the  requirements  of  subparagraph 
(A)  shall  not  be  approved  by  the  Secretary 
( In  the  case  of  a  State  which  Is  seeking  ini- 
tial approval  of  its  systems)  or  shall  be  dis- 
approved by  the  Secretary  (in  the  case  of 
a  State  which  has  systems  which  were  ini- 
tially approved).  The  Secretary  shall  period- 
ically reassess  the  systems  In  operation  in 
each  State  to  determine  whether  the  systems 
should  be  disapproved. 

"(4)  The  Secretary,  vrtth  respect  to  State 
systems  shall — 

"(A)  develop  written  approval  procedures 
for  use  in  approving  State  systems.  Including 
specific  criteria  for  testing  systems  In  opera- 
tion to  Insure  that  all  requirements  are  met: 

"(B)  periodically  update  the  general  sys- 
tems design  and  the  program  regulations  and 
guides  with  emphasis  on  the  use  of  proven 
processing  techniques; 

"(C)  assist  States  in  developing  medically 
acceptable  definitions  relating  to  medical 
practice  for  the  purpose  of  correlating  such 
factors  as  diagnosis,  medical  procedure,  age. 
and  sex.  In  order  that  the  State  systems  can 
provide  a  check  on  consistency  of  bllUngs 
based  on  these  factors; 

"(D)  give  priority  to  aiding  States  in  the 
development  and  Improvement  of  surveil- 
lance and  utilization  review  subsystems  to 
enable  the  State  systems  to  elTectlvely  detect 
cases  of  fraud  or  abuse; 

"(E)  for  the  purpose  of  ensuring  com- 
patibility between  the  State  systems  and  the 
systems  utilized  In  the  administration  of 
title  xvin— 

"(I)  develop  a  uniform  identification  num- 
bering system  for  providers,  other  persons 
receiving  payments  under  the  State  plans  or 
under  title  XVm.  and  beneficiaries  of 
medical  services  under  the  State  plans  or 
under  title  XVni,  and  develop  standard  cod- 
ing systems  for  medical  procedures,  diag- 
noses, drugs,  and  medical  supplies  to  be 
utilized  in  the  administration  of  the  State 
plans  and  title  XVIII: 

"(11)  provide  liaison  between  States  and 
carriers  having  agreements  under  title  XVHI 
to  resolve  conflicts  relating  to  the  exchange 
of  payment  data:  and 


"(lU)  Improve  the  exchange  of  data  be- 
tween the  States  and  the  Secretary  with 
respect  to  providers  and  other  persons  who 
have  been  terminated,  suspended,  or  other- 
wise sanctioned  under  a  State  plan  or  under 
title  XVIH; 

"(P)  develop  definitions  of  costs  relating 
to  the  State  systems  which  will  be  reim- 
bursed under  the  provisions  of  subsection  (a) 
(3)  of  this  section,  taking  Into  account  the 
differing  sizes  of  States'  programs  under  this 
title:  and 

"(O)  report  annually  to  the  Congress  on 
the  efforts  made  to  aid  States  In  developing 
and  operating  effective  mechanized  claUns 
processing  and  Information  retrieval  systems. 

"(5)  (A)  In  any  case  In  which  a  State's 
mechanized  claims  processing  and  informa- 
tion retrieval  system  is  disapproved  by  the 
Secretary  pursuant  to  paragraph  (3)(B)  of 
this  subsection,  the  State  (with  the  assist- 
ance of  the  Secretary)  must  develop  a  cor- 
rective action  plan  for  bringing  the  system 
back  into  compliance  with  the  requirements 
of  paragraph  (3)  (A)  of  this  subsection,  and 
submit  such  plan  to  the  Secretary  within 
one  year  after  the  disapproval. 

'■(B)  If  the  State's  system  has  not  been  re- 
approved  by  the  Secretary  as  being  in  com- 
pliance with  the  requirements  of  paragraph 
(3)  (A)  within  two  years  after  disapproval, 
payments  to  such  State  under  this  section 
shall  be  made  without  regard  to  the  provi- 
sions of  subsection  (a)  (3) . 

"(C)  If  the  State's  system  has  not  been 
so  reapproved  within  one  year  after  the  date 
on  which  payments  to  the  State  were  re- 
duced under  subparagraph  (B),  the  pay- 
ments with  respect  to  administrative  costs 
made  to  such  State  under  paragraphs  (2), 
(3),  (4).  and  (7)  of  suljsectlon  (a)  shall  be 
made  at  a  reimbursement  rate  of  25  percent 
rather  than  the  percentage  specified  in  such 
paragraphs. 

"(D)  If  the  State's  system  has  not  been 
so  reapproved  within  two  years  after  the 
date  on  which  payments  to  the  State  were 
reduced  under  subparagraph  (B),  no  pay- 
ments with  respect  to  administrative  costs 
shall  be  made  to  such  State  under  para- 
graphs (2),  (3),  (4),  and  (7)  of  subsection 
(a). 

"(E)  If  a  State's  system  is  reapproved.  pay- 
ments under  this  section  shall  be  made  with- 
out regard  to  this  paragraph  beginning  with 
the  first  quarter  that  begins  after  the  date 
of  such  reapproval. 

"(6)  (A)  The  Secretary  may  waive  the  pro- 
visions of  this  subsection  for  any  State  If  he 
determines  that  the  use  of  such  systems 
would  not  significantly  Increase  the  efficiency 
of  the  administration  of  that  State's  plan 
due  to  reasons  such  as  the  low  population, 
or  small  program  under  this  title,  of  such 
State. 

"(B)  The  Secretary  shall  submit  to  the 
Congress  a  report  on  each  waiver  granted 
under  subparagraph  (A)  substantiating  that 
the  criteria  for  such  waiver  have  been  met. 

"(C)  A  waiver  granted  under  subparagraph 
(A)  shall  be  withdrawn  if  the  Secretary  de- 
termines that  the  State  no  longer  meets  the 
criteria  for  such  waiver.  If  such  waiver  is 
withdrawn,  the  Secretary  and  the  State  shall 
develop  a  plan  to  be  followed  by  the  State 
for  the  expeditious  installation  of  a  mecha- 
nized claims  processing  and  Information  re- 
trieval system.  No  reduction  In  payments  to 
such  State  shall  be  made  under  paragraph 
(1)  of  this  subsection. 

"(7)  (A)  The  reductions  in  payments  to 
States  required  under  paragraphs  (1)  and 
(5)  of  this  subsection  shall  not  apply  to  a 
State  for  any  quarter  vrtth  respect  to  which 
the  Secretary  determines  that  such  State  Is 
unable  to  comply  with  the  requirements  of 
such  paragraphs  due  to  circumstances  be- 
yond the  control  of  such  State  and  the  Fed- 
eral Government. 

"(B)    If   the  Secretary  determines   under 


subparagraph  ( A  )  that  a  State  Is  not  subject 
to  such  reductions,  he  shaU  recommend  a 
plan  for  corrective  action  so  that  such  State 
win  expeditiously  meet  the  requirements  of 
paragn^hs  (1)  and  (5),  and  shall  report  to 
the  Congress  on  each  such  determination,  in- 
cluding a  description  of  the  plan  for  cor- 
rective action.". 

EXCHANGE  OF  INFORMATION  Olf  TEBlflNATEO  OB 
SUSPENDED  PBOVIOERS 

Sec.  309.  (a)  Section  1862(d)  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  The  Secretary  shall  promptly  notify 
each  State  agency  which  administers  or  su- 
pervises the  administration  of  a  State  plan 
approved  under  title  XIX  of  any  determina- 
tion made  under  the  provisions  of  this  sub- 
section.". 

(b)  Section  1866(c)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Where  an  agreement  filed  under  this 
title  by  a  provider  of  services  has  been  term- 
inated by  the  Secretary,  the  Secretary  shall 
promptly  notify  each  State  agency  which  ad- 
ministers or  supervises  the  administration 
of  a  State  plan  approved  under  title  XIX 
of  such  termination.". 

(c)  Section  1902(a)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 39 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (40)  and  Inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  adding  after  paragraph  (40)  the 
following  new  paragraph: 

"(41)  provide  that  whenever  a  provider  of 
services  or  any  other  person  is  terminated, 
suspended,  or  otherwise  sanctioned  or  pro- 
hibited from  participating  under  the  State 
plan,  the  State  agency  shall  promptly  notify 
the  Secretary  of  such  action.". 

Section-bt-Section  Analysis  of  Schwexko 
Medicaid  Fraud  Ai<endment 

Section  1 : 

Paragraph  1-2: 

The  first  two  paragraphs  of  the  amend- 
ment establish  penalties  for  states  that  fall 
to  Institute  and  have  approved  by  HEW  a 
computerized  claims  processing  and  Informa- 
tion retrieval  system  (also  known  as  a  Medi- 
caid Management  Information  System. 
MMIS) .  The  penalties  are  in  the  form  of  re- 
duced federal  matching  funds  for  the  admin- 
istration of  the  State  Medicaid  program. 
States  ( unless  waived )  must  have  submitted 
plans  for  installation  by  July  1.  1980,  and 
must  have  the  system  operational  by  July  1 , 
1981. 

Paragraph  3A: 

Stipulates  that  In  order  for  a  state's  com- 
puterized system  to  l>e  approved,  making  the 
state  eligible  for  Increased  matching  funds, 
certain  basic  requirements  must  be  met. 

( 1 )  The  system  must  Include  provider, 
physician,  and  patient  profiles  which  are 
sufficient  to  provide  charting  of  drug  and 
service  overuse. 

(2)  The  state  must  agree  that  all  Informa- 
tion on  possible  fraud  or  abuse  obtained 
from  the  system  be  turned  over  to  the  State 
Medicaid  Fraud  Control  Unit  so  that  further 
action  ntiay  l>e  taken. 

(3)  The  system  must  meet  certain  stand- 
ards developed  by  HEW  under  the  direction 
of  Section  1.  Paragraph  4  of  this  bill. 

Paragraph  3B: 

Requires  HEW  to  review  periodically  state 
systems  In  operation  to  see  if  they  continue 
to  meet  established  standards.  If  they  do  not. 
they  will  be  de-certified  and  subject  to  the 
penalties  established  In  Section  i.  Para- 
graph 5. 

Paragraph  4 : 

Requires  the  SecreUry  of  HEW  to  develop 
specific  criteria  for  checking  states'  systems 
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In  operation,  and  forces  HEW  to  take  a  more 
active  role  In  advocating  computerized  sys- 
tems and  aiding  states  with  technical  prob- 
lems. HKW  Is  directed  to  give  priority  to  de- 
veloping the  part  of  the  computerized  system 
that  Is  designed  to  detect  cases  of  possible 
fraud  or  abuse,  to  develop  guidelines  for 
states  to  follow  so  that  their  Medicaid  and 
Medicare  systems  become  compatible,  and  to 
define  the  precise  kinds  of  costs  that  the  fed- 
eral government  will  reimburse  as  part  of  the 
mechanized  management  system.  HEW  must 
report  to  Congress  annually  on  the  progress 
of  the  states  in  developing  effective  systems. 

Paragr^h  5: 

Outlines  penalties  to  be  assessed  to  states 
that  fall  to  meet  minimum  established 
standards  upon  periodic  Inspection.  States 
are  given  two  years  to  bring  their  system  into 
compliance  with  standards  before  they  lose 
federal  funds.  HEW  is  to  aid  the  noncomply- 
Ing  state  to  make  necessary  improvements. 
If  states  fall  to  meet  standards  after  two 
years  have  elapsed  from  the  finding  of  non- 
compliance, they  become  subject  to  penalties 
In  the  form  of  reduced  matching  funds  for 
Medicaid  administrative  costs. 

If  a  state  system  is  recertified  by  HEW,  full 
federal  funds  are  restored. 

Note  that  the  penalties  in  this  paragraph 
are  different  from  those  established  in  para- 
graphs 1-2.  Paragraph  1-2  penalties  apply  to 
states  that  fall  to  install  mechanized  sys- 
tems; these  penalties  apply  to  states  that 
have  Installed  an  Initially  approved  system 
but  have  failed  to  maintain  it  properly. 
These  penalties  will  apply,  for  example,  to 
any  of  the  states  that  already  have  initially 
approved  systems  if  inspection  shows  that 
their  system  does  not  meet  minimum  stand- 
ards. 

Paragraph  6: 

A  waiver  provision — allows  the  Secretary 
of  HEW  to  waive  the  requirement  that  a 
state  install  a  mechanized  system  if  he  de- 
termines, and  demonstrates  in  a  report  to 
Congress  that  the  efficiency  of  administration 
of  the  state's  Medicaid  program  would  not 
Unprove  with  the  installation  of  such  a  sys- 
tem. This  section  also  gives  the  Secretary 
the  authority  to  lift  the  waiver  if  he  deter- 
mines the  situation  has  changed  enough  in 
the  state  that  a  mechanized  system  would 
be  beneficial. 

Paragraph  7 : 

Provides  that  the  penalties  for  states  out- 
lined in  paragraphs  1-2  and  5  of  this 
amendment  will  not  apply  if  the  Secretary 
determines,  and  demonstrates  to  Congress, 
that  a  state  is  unable  to  comply  with  the 
reqirements  of  the  amendment  due  to  cir- 
cumstances beyond  the  control  of  the  state 
and  the  Federal  Oovernment. 

Section  2: 

Provides  that  information  on  the  status  of 
providers  (e.g.  "terminated,"  "suspended,"  or 
"On  probation")  must  be  exchanged  between 
the  federally  administered  Medicare  system 
and  each  state's  Medicaid  system,  and  vice- 
versa. 

Status  of  MeoiCAro  Managemkkt 
Information  System  (MMIS) 
1.  States  approved  for  75  percent  Federal 
Financial  Participation  (FFP)  for  operations 
of  a  mechanized  claims  processing  and  In- 
formation retrieval  system :  (27) 
Alabama  New  Hampshire 

Arkansas  New  Mexico 

California  New   York    (N.Y.   Cliy 

Florida  only) 

Georgia  North  Carolina 

Hawaii  North  Dakota 

Idaho  Ohio 

Indiana  Oklahoma 

Kansas  Texas 

Louisiana  Utah 

Michigan  Vermont 

Minnesota  Virginia 

Montana  Washington 

Nebraska  Wisconsin 


2.  State  that  do  not  have  fully  operational 
mechanized  claims  processing  and  informa- 
tion retrieval  systems.  Some  states  listed 
have  partially  operational  systems,  but  have 
not  yet  met  the  standards  for  76  percent 
FFP. 


Alaska 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Guam 

Illinois 

Iowa 

Kentucky 

Maine 

Maryland 

Massachusetts 

Mississippi 

Missouri 

Nevada 


New  Jersey 

New  York  (Balance  ol 

State) 
Northern  Mariana 

Islands 
Oregon 
Pennsylvania 
Puerto  Rico 
Rhode  Island 
South  Carolina 
South  Dakota 
Tennessee 
Virgin  Islands 
West  Virginia 
Wyoming 


3.  States  with  no  Medicaid  Program. 
American  Samoa.  Arizona.^ 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS—H.R.  4473 

AMENDMENT    NO.    508 

I  Ordered  to  be  printed.) 

Mr.  CHILES  proposed  an  amendment 
to  H.R.  4473,  an  act  making  appropria- 
tions for  foreign  assistance  and  related 
programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  for  other  purposes. 


NOTICES  OP  HEARINGS 

stJBcoMMrrrEE  on  parks,  recreation,  and 

RENEWABLE   RESOTTRCES 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  scheduling 
of  a  public  hearing  before  the  Subcom- 
mittee on  Parks,  Recreation,  and  Renew- 
able Resources. 

The  hearing  is  scheduled  for  Monday, 
October  15,  beginning  at  10  a.m.,  in  room 
3110  Dirksen  Senate  Office  Building.  Tes- 
timony will  be  heard  on  S.  922,  S.  924,  S. 
956,  S.  1026,  S.  1036,  S.  1135,  S.  1152,  S. 
1225,  S.  1534,  S.  1690,  S.  1850,  and  Senate 
Joint  Resolution  64. 

Representatives  from  the  Department 
of  the  Interior  and  the  Depar*^ment  of 
Agriculture  have  been  invited  to  testify. 

For  further  information  regarding  the 
hearing,  please  contact  Ms.  Deborah 
Merrick  of  the  subcommittee  staff  at 
224-7150. 

Those  wishing  to  submit  a  written 
statement  for  the  Record  should  write 
to  the  Subcommittee  on  Parks,  Recrea- 
tion, and  Renewable  Resources,  ro<»n 
3106  Dirksen  Senate  Office  Building. 
Washington,  D.C.  20510.» 

StmCOMMITTEE    ON    ENERGY.     NUCLEAR    PROLIF- 
ERATION   AND    FEDERAL    SERVICES 

•  Mr.  GLENN.  Mr.  President,  I  wish  to 
announce  a  hearing  that  will  be  held  by 
my  Subcommittee  on  Energy,  Nuclear 
Proliferation  and  Federal  Services  of  the 
Committee  on  Governmental  Affairs.  On 
Friday,  October  12,  1979,  the  subcom- 
mittee will  hold  a  hearing  on  S.  742,  the 
Nuclear  Waste  Management  Reorganiza- 
tion Act  of  1979.  The  hearing  will  be  held 
at  10  a.m..  in  room  5110  of  the  Dirksen 
Senate  Office  Building. 

If  you  have  any  questions  regarding 
the  hearing,  you  may  contact  the  sub- 
committee staff  at  224-2627.* 


SUBCOMMrrTEE    ON    CRILO    AND    HUMAN 
DEVELOPMENT 

•  Mr.  CRANSTON.  Mr.  President,  the 
Subcommittee  on  Child  and  Human  De- 
velopment of  the  Committee  on  Labor 
and  Human  Resources  has  scheduled  an 
oversight  hearing  on  the  ACTION 
Agency's  Older  American  volunteer  pro- 
grams on  Wednesday,  October  17.  The 
hearing  will  be  held  in  room  4232  of  the 
Dirksen  Senate  Office  Building  and  will 
begin  at  10  a.m.,  rather  than  the  orig- 
inally scheduled  starting  time  of  8  ajn.« 

SENATE  SELECT  COMMITTEE  ON  SMALL  BUSINESS 

•  Mr.  NELSON.  Mr.  President,  on  Tues- 
day, October  24,  1979,  at  9:30  a.m.,  the 
Select  Committee  on  Small  Business  will 
hold  a  hearing  on  the  subject  of  Small 
Business  Administration  and  Farmers 
Home  Administration  loans  and  loan 
guarantees  to  industrialized  cattle,  hog, 
poultry,  and  dairy  operations.  The  hear- 
ings will  be  held  in  room  424  of  the  Rus- 
sell Senate  Office  Building.  Persons  seek- 
ing more  information  concerning  the 
hearing  should  contact  committee  staff 
at  224-5175.» 

StTBCOMMITTEE   ON    GOVERNMENTAL    EFFICIENCY 

•  Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Governmental  Effi- 
ciency and  the  District  of  Columbia,  of 
the  Committee  on  Governmental  Affairs, 
will  hold  a  hearing  on  October  11  on  the 
borrowing  authority  of  the  District  of 
Columbia.  The  hearing  will  be  held  in 
room  3302  Dirksen  Senate  Office  Build- 
ing, beginning  at  11  a.m. 

Any  questions  about  this  hearing 
should  go  to  Ira  Shapiro  or  Peggy  Cren- 
shaw of  the  subcommittee  staff  at  224- 
4161.^ 

SUBCOMMITTEE  ON  INTERGOVERNMENTAL 
RELATIONS 

•  Mr.  SASSER.  Mr.  President,  I  wish  to 
announce  the  hearing  schedule  of  the 
Subcommittee  on  Intergovernmental  Re- 
lations. Committee  on  Governmental 
Affairs,  for  the  month  of  November: 

November  6,  9:30  a.m..  room  3302,  Dirksen 
Building:  S.  1108,  a  bill  to  amend  the  Uni- 
form Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970. 

November  7,  9:30  a.m.,  room  1318,  Dirksen 
Building:  S.  1108,  a  bill  to  amend  the  Uni- 
form Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970. 

November  16,  9:30  a.m.,  room  3302,  Dirk- 
sen Building:  Oversight  of  Oeneral  Revenue 
Sharing. 9 

SUBCOMMITTEE  ON  AGRICULTTTRAL  RESEARCH 
AND  GENERAL  LEGISLATION 

•  Mr.  STEWART.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Agricultural  Research  and  General  Leg- 
islation has  scheduled  a  hearing  on  S. 
531  which  was  introduced  by  Senator 
Bentsen.  The  bill  would  allow  State- 
inspected  meat  packing  plants  in  States 
which  have  been  certified  as  having  re- 
quirements that  are  "at  least  equal  to" 
Federal  inspection  requirements,  to  sell 
their  product  to  federally  inspected 
plants. 

The  subcommittee  will  meet  on  Thurs- 
day, October  11,  beginning  at  9  a.m.  in 
room  324.  The  subcommittee  will  hear 
from  invited  witnesses  only,  but  state- 
ments submitted  for  the  record  are  wel- 
come. Anyone  wishing  further  testimony 
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should  contact  the  Agriculture  Commit- 
tee stair  at  224-2035. • 

SELBCT   COMMITTEE   ON    SMALL   BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  would 
like  to  announce  the  cancellation  of  the 
hearing  originally  scheduled  for  October 
24  at  9:30  a.m.  on  Economic  Policy ■• 


THE   PRESIDING  OFFICER.   Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE   ON    FOREIGN    RELATIONS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate  to- 
day beginning  at  2  pm.  to  hold  a  hearing 
on  ambassadorial  nominations  and  a 
markup  session  on  S.  1668,  the  refugee 
authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ANTITRUST    SUBCOMMITTEE 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Antitrust 
Subcommittee  of  the  Committee  on  Ju- 
diciary be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  consider 
the  GAO  insurance  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    FOREIGN    RELATIONS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Wednesday,  October  10,  1979,  beginning 
at  2  pjn.  to  hold  a  hearing  on  the  SALT 
n  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    ENERGY    AND    NATURAL 
RESOURCES 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  sessions 
of  the  Senate  today,  Wednesday,  Oc- 
tober 10,  1979  and  Thursday,  Octo- 
ber 11,  1979  to  hold  markup  sessions  on 
the  synthetic  fuels  legislation  and 
other  pending  calendar  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    FOREIGN    RELATIONS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  October  11,  1979  to  con- 
sider the  SALT  II  treaty. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE    ON    ARMED    SERVICES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  October  11,  to 
hold  hearings  on  the  military  implica- 
tions of  the  SALT  n  treaty  and  proto- 
col. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B-^RD.  I  ask  unani- 
mous consent  that  today's  meeting  be 
authorized  for  the  same  purpose. 


THE  DANGER  IS  DEFEAT,  NOT 
DESTRUCTION 

•  Mr.  LAXALT.  Mr.  President,  Bob 
Weems  is  a  close  friend.  He  is  dean 
emeritus  of  the  College  of  Business  Ad- 
ministration at  the  University  of  Nevada 
at  Reno  and  a  particularly  thoughtful 
individual,  who  is  not  given  to  over- 
statement or  exaggeration.  So  when  he 
sends  me  something  with  a  strong  recom- 
mendation that  I  examine  it  closely,  I 
tend  to  pay  especially  close  attention. 

The  other  day  he  sent  me  an  article 
entitled,  "The  Etenger  is  Defeat,  Not  De- 
struction." Although  the  author  pre- 
ferred to  remain  anonymous,  he  is  obvi- 
ously expert  in  the  national  security 
field.  The  article  itself  sets  out  in  grip- 
ping detail  the  danger  posed  by  the  com- 
bination of  Soviet  strategic  superiority 
and  their  counterforce  targeting 
strategy. 

It  talks  about  Soviet  aggressiveness 
embodied  by  irresistible  power,  of  U.S. 
allies  forced  to  acquiesce,  of  the  United 
States  itself  disarmed  and  helpless  be- 
fore a  Soviet  tyranny,  which  as  the  au- 
thor puts  it  might  make  "most  Ameri- 
cans wish  that  Armagaden  had  come 
instead". 

But  it  is  not  all  gloom  and  doom.  It 
contains  useful  policy  prescriptions 
which  can  help  us  avert  such  a  fate 
while  there  is  still  time.  With  that  in 
mind  and  in  the  context  of  the  SALT 
debate  and  the  current  discussions  of 
expanding  defense  budgets,  I  believe  this 
is  a  most  timely  piece,  well  worth  the  at- 
tention of  my  colleagues. 

Accordingly,  Mr.  President,  I  ask  that 
the  article  entitled  "The  Danger  is  De- 
feat, Not  Destruction,"  by  anonymous  be 
printed  in  the  Record. 

The  article  follows: 
The  Danger   Is  Defeat,   Not  Destruction 

If  the  Soviet  Union  were  to  Inflict  a  nuclear 
first  strike  upon  the  United  States,  well  over 
90  percent  of  the  American  people  would  read 
about  the  attack  in  their  newspapers,  or  hear 
about  It  on  radio  or  TV.  Only  a  small  percent- 
age of  Americans  would  see,  hear,  or  feel  any 
effects  of  the  attack,  and  considerably  less 
than  1  percent  of  us  would  become  casualties. 
This  is  not  wishful  thinking,  but  rather  a 
sober,  detailed  appraisal  of  the  effects  of  the 
Soviet  nuclear  weapons  which  exist  or  are 
being  built,  if  they  were  used  according  to 
the  military  strategy  which  the  Soviet  Union 
has  been  teaching  to  its  forces  since  the 
beginning  of  the  nuclear  era.  Soviet  weapons 
are  made  especially  to  destroy  American 
weapons — to  defeat  America  while  killing 
very  few  Americans  and  leaving  our  economy 
Intact.  Simply  put.  the  Soviet  Union  is  not 
out  to  destroy  us,  but  to  defeat  us.  We  can 
take  no  comfort  in  this,  because  the  Soviets 
have  made  tremendous  strides  toward  being 
able  to  achieve  this  goal,  and  because,  after 
being  defeated  by  the  Soviets,  most  Ameri- 
cans might  wish  that  Armageddon  had  come 
instead. 

All  of  this,  of  course.  Is  contrary  to  the 
picture  of  nuclear  war  which  has  been  propa- 
gated by  roost  American  politicians,  aca- 
demics, and  publicists  for  a  generation.  Ac- 
cording to  their  view,  nuclear  war  would  be  a 
spasmodic  exchange.  Both  the  U.S.  and  the 


U.S.S.R.  would  shoot  everything  tbey  bad  at 
each  other's  centers  of  population,  lltenUy 
bombing  each  other  back  Into  the  Stone  Age. 
or  worse.  Neither  country  could  or  would  take 
any  care,  before  or  during  the  conflict,  about 
limiting  damage  to  Itself.  Each  would  strive 
only  to  annihilate  the  other  even  as  it  was 
being  annihilated  Itself.  As  song  writer  Tom 
Lehrer  once  put  It,  "We  wUl  all  go  together 
when  we  go."  This  very  popular  and  reassur- 
ing view  is  shared  by  people  as  different  In 
their  political  preferences  as  Oeorge  Mc- 
Govern  and  Barry  Ooldwater. 

The  popular  American  picture  of  nuclear 
war  has  always  been  utter  nonsense.  None- 
theless, the  technological  advances  of  recent 
years  have  made  It  even  more  criminally 
stupid.  First,  the  military  capacity  of  the  two 
sides  has  never  been  equal.  During  the  1960's, 
had  we  gone  to  war  with  the  Soviets,  nearly 
all  our  bombers  would  have  gotten  through  to 
Soviet  targets,  while  very  few  Soviet  ones 
would  have  made  It  to  our  borders.  During 
the  early  1960's,  our  mlssUes,  Inaccurate  as 
they  were,  could  have  knocked  out  the 
Soviets'  few  missiles,  which  were  then  located 
on  soft  pads  well  known  to  our  satellites. 
During  the  remainder  of  the  1960's,  when 
both  we  and  the  Soviets  placed  our  missiles 
in  hardened  silos  or  submarines,  there  was 
some  reason  to  believe  that  we  and  the 
Soviets  were  equally  targeting  each  others' 
population.  But  It  was  not  so.  We  targeted 
industries,  while  the  Soviets  targeted  our  air 
and  naval  bases.  But  we  had  a  bigger  force. 
Had  we  gone  to  war  In  the  late  1960'8,  we 
would  have  lost  most  of  our  military  power, 
while  the  Soviet  Union  would  have  lost  a 
fourth  of  Its  population  and  less  than  half 
of  Its  Industry. 

Since  the  early  1970's,  It  has  been  beyond 
dilute  that  the  Soviet  Union  has  a  superior 
ICBM  force  built  for  one  primary  mlaslon: 
destroying  American  missiles  in  their  sUoe. 
(Roger  D.  Speed.  Strategic  Deterrence  in  the 
1980's  [Stanford:  Hoover  Institution,  1979).) 
By  so  doing  the  Soviet  Union  can  diminish 
the  United  SUtes'  ability  to  strike  back  with 
it  populatlon-kUling  weapons.  So,  to  sum 
up,  at  different  times  either  side  has  had 
finite  military  abUlty  to  defeat  ttie  other 
and  protect  itself.  Second,  and  most  Im- 
portant, the  American  Image  of  nuclear  war 
as  Armageddon  is  false  because  while  Amer- 
ican planners,  beginning  with  Robert  Mc- 
Namara,  have  disapproved  of  destroying 
enemy  weapons,  and  have  not  attempted  to 
design  plans  which  might  allow  the  U.S.  to 
survive  a  nuclear  war,  the  men  In  charge  of 
the  Soviet  military  estaMlshment  have  never 
walvered  from  the  view  that  wars  have  win- 
ners and  losers  and  that  the  job  of  the  Soviet 
military  Is  to  protect  the  Soviet  Union  by 
smashing  the  enemy's  weapons. 

ThMs  while  American  policies  have  aimed 
at  producing  dead  Russians  while  leaving 
Intact  Soviet  strategic  weapons,  the  Soviet 
Union  has  never  targeted  our  population. 
(Fritz  Earmarth,  "Contrasts  In  American  and 
Soviet  Strategic  Thought,"  International  Se- 
curity (Spring,  1978).)  As  a  result  of  our 
mlsperceptlon,  we  have  been  worrying  need- 
lessly about  being  burned  to  a  crl^,  or  about 
dying  of  radiation  sickness  (a  la  the  movie 
"On  the  Beach").  We  have  worried  ourselves 
so  Irrationally  about  a  far-fetched  danger 
that  we  have  rendered  ourselves  mcapable  of 
doing  anything  about  the  present  danger — 
the  Soviet  Union's  growing  ability  to  defeat 
us  and  to  do  to  us  what  it  has  done  to  other 
peoples  it  has  conquered. 

the  sovirr  force 

At  the  time  of  the  Cuban  missile  crlals 
m  19S2.  the  Soviets  had  less  than  ten  SS-0 
Intercontinental  missiles  capable  of  striking 
the  United  SUtes.  These  lumbering  giants 
were  aimed  at  U.S.  Air  Force  bases.  They  were 
dangerous  above  all  to  the  people  who  had 
to  pump  fuel  Into  them.  Today.  Soviet 
mlssUes  capable  of  reaching  the  United  Statw 
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number  at  least  2,400  modem  types.  (All 
flgures  for  strategic  deplojrments  are  taken 
from  the  book  edited  by  Paul  Nltze.  The 
fateful  ETidi  and  Shades  of  SALT  [New 
York:  Crane  Russak  &  Co..  1979].)  We  must 
say  "at  least"  because  we  really  have  no  Idea 
Just  how  many  missiles  the  Soviet  Union  has 
built  and  stored,  ready  for  vtse.  The  Soviets 
have  always  refused  to  let  us  examine  their 
facilities  for  producing  missiles,  while  the 
United  States'  vaunted  intelligence  satellites 
simply  cannot  look  through  roofs,  or  dark- 
ness, or  clouds.  Nor  can  they  overhear  any- 
thing that  is  not  broadcast  in  the  clear. 
Nevertheless,  at  the  beginning  of  the  SALT 
negotiations  10  years  ago,  the  United  States 
agreed  to  believe  offlcially  that  the  Soviets 
had  only  as  many  missiles  as  they  had  silos 
in  the  ground  and  in  launcher  tubes  on  sub- 
marines. Thus  the  SALT  treaties  have  not 
limited  the  production  of  missiles,  but  only 
the  deployment  of  things  which  American 
intelUgiNice  systems  can  count — silos  and 
subnuulnes.  At  any  rate,  regardless  of  the 
missiles  they  might  have  hidden,  2.400  Is  the 
number  of  missiles  and  bombers  the  Soviets 
have  openly  deployed. 

At  least  326  of  these  missiles  are  SS-18's. 
These  carry  ten  Independently  targeted  war- 
heads, each  of  which  has  a  yield  of  about 
one  megaton — one  million  tons  of  TNT. 
(This  Is  a  highly  tentative  estimate,  because 
the  United  States  really  does  not  understand 
how  Soviets  build  nuclear  weapons.)  These 
3,000  +  Soviet  warheads  carry  more  explosive 
power  than  the  entire  American  missile  force 
put  together.  These  warheads  by  themselves 
are  also  sufficient  to  cover  every  American 
"bard  target"  twice  over.  They  would  have 
to.  because  prudent  planners  assign  two  war- 
beads  to  critically  important  targets — such 
as  missile  silos  and  "command  and  control" 
points — which  have  been  armored  to  resist 
nuclear  explosions.  The  umted  States  has 
less  than  1.500  such  sites  overall,  each  able 
to  resist  pressures  of  1.000  lbs.  per  square 
Inch.  (Figures  for  hardness  of  American  and 
Soviet  silos  are  reported  In  Counterforce  Is- 
sues published  by  the  Congressional  Budget 
Office.  1978.)  The  SS-18"s  warheads  are  ac- 
curate enough  to  place  their  megaton  within 
about  one-tenth  of  a  mile  of  the  target — 
close  enough  to  be  quite  sure  of  killing  it. 
(Performance  data  for  Soviet  and  American 
missiles  are  from  Jane's  Weapon  Systems, 
1978-79)  The  SS-18's  alone  can  go  a  long 
way  toward  disarming  the  United  States. 

The  Soviet  Union  either  has  deployed  or 
is  now  deploying  500  SS-17's  and  SS-19's. 
These  missiles  carry  four  and  six  warheads 
respectively.  Though  not  quite  so  accurate 
as  the  18"s.  these  twenty-five  hundred  mega- 
ton size  warheads  could  kill  "hard  targets  " 
But  they  could  also  be  used  to  destroy  "soft" 
military  targets  such  as  air  bases,  or  be  kept 
in  reserve  to  threaten  cities.  In  addition, 
there  are  almost  600  SS-11"8.  each  carrying 
one  megaton.  The  Soviet  Union  has  also 
deployed  some  900  missiles  aboard  sub- 
marines. Almost  half  of  these  are  longer 
range  than  any  thing  aboard  American  ones, 
and  about  two  hundred  of  these  carry  mul- 
tiple warheads.  By  the  early  1980s,  the  lat- 
ter's  number  will  rise  to  about  600.  The 
Soviet  submarine  force  should  be  expected 
to  have  over  two  thousand  warheads,  each  of 
which  would  yield  between  500  kllotons  and 
one  megaton.  Such  warheads,  however,  are 
only  accurate  to  within  a  half  mile.  There- 
fore they  can  be  used  to  attack  air  bases 
or  to  threaten  cities. 

The  Soviet  heavy  bomber  force  is  small — 
less  than  ISO  operational  Bears  and  Bisons. 
Yet  it  can  easily  be  augmented  by  200  Back- 
fire medium  to  long-range  bombers,  or  even 
by  cargo  aircraft.  The  reason  is  simple:  So- 
viet aircraft  seeking  to  drop  bombs  on  the 
United  States  need  not  use  speed,  low  alti- 
tude, or  deception  to  counteract  American 
air  defenses,  because  none  exist.  They  have 


been  dismantled  over  the  past  two  decades. 
Even  civilian  cargo  planes  could  be  used  to 
bomb  the  United  States! 

The  Soviet  Union,  on  the  other  hand,  has 
deployed  6.500  air-defense  radars,  10,000  in- 
terceptor missiles,  and  2,600  interceptor  air- 
craft. It  practices  air-defense  constantly.  It 
has  also  built  four  huge  phased-array  radars 
which  can  be  the  core  of  a  nationwide  de- 
fense against  ballistic  missiles.  The  other 
components  of  such  a  defense  already  exist. 
The  Soviet  Union  has  but  to  mass  produce 
them — which,  for  all  we  know,  it  may  be 
doing — In  order  to  have  a  respectable  de- 
fense. To  back  up  its  active  defenses,  the 
Soviet  Union  has  an  expanding  civil  defense, 
featuring  hard  shelters  for  about  one-fourth 
of  the  urban  population,  protection  for  vital 
Industries,  and  sheltered  food  supplies. 

AMERICAN  FORCES 

The  backbone  of  the  American  force  Is  the 
Polaris-Poseidon  fleet.  These  41  submarines 
carry  16  missiles  each — a  total  of  656  missiles, 
which  can  carry  some  5.000-5.400  nuclear 
warheads.  About  half  of  this  force — some 
2.500  warheads — is  at  sea  at  any  given  time. 
Most  of  it  could  survive  any  Soviet  attack. 
But  the  Polaris-Poseidon  warheads  are  curi- 
ous weapons.  TTiey  yield  only  40  kllotons 
each,  and  are  accurate  to  about  four-tenths 
of  a  mile.  Thus  they  are  optimal  for  attacking 
soft  targets,  such  as  residential  area.  They  are 
lees  useful  for  military  targets,  and  totally 
useless  against  "hard"  targets.  This  U  by 
design.  As  Poseidon  was  being  perfected, 
Secretiu-y  of  Defense  Robert  McNamara  re- 
jected plans  to  fit  it  with  three  Wg.  acciirate 
warheads,  on  the  grounds  that  the  ability  to 
strike  "hard  targets"  was  against  America's 
strategic  policy. 

That  policy,  simply  put.  is  to  deter  war  by 
threatening  to  kill  Soviet  civilians  In  a  sec- 
ond strike.  According  to  that  policy,  any 
weapon  which  can  destroy  missile  silos  makes 
war  more  likely  because  it  gives  its  owners 
several  militarily  rational  options — Includ- 
ing a  first  strike.  The  objective  of  nuclear 
strategy,  according  to  people  such  as  Robert 
McNamara  and  the  Carter  Administration,  is 
to  make  war  wholly  irrational  for  all  con- 
cerned. The  Poseidon  with  its  many,  small, 
inaccurate  warheads,  is  certainly  an  irra- 
tional weapon. 

The  1,000  Minuteman  lis  and  Ill's  are 
spread  In  silos  at  the  following  Air  Force 
bases:  Grand  Porks.  North  Dakota;  Malm- 
strom.  Montana:  Whlteman.  Mlssoiu-i;  War- 
ren. Wyoming;  Mlnot.  North  Dakota;  and 
Ellsworth.  South  Dakota.  Piflty-four  Titan 
II's  are  located  at  Davls-Monthan  AFB. 
Arizona,  and  Uttle  Rock  AFB.  Arkansas.  Even 
the  best  of  these,  the  550  Minuteman  Ill's, 
have  but  slight  chances  against  Soviet  silos 
and  military  communications  centers  "hard- 
ened" to  some  2.500  pounds  per  square  inch. 
These  missiles,  then,  can  best  be  used  against 
Industrial  targets  and  relatively  soft  military 
ones.  But.  since  the  Soviets  have  weapons 
capable  of  destroying  them  on  the  ground, 
these  missiles  may  do  nothing  more  In  war- 
time than  "soak  up"  Soviet  warheads. 

The  American  bomber  force  is  old.  Its 
mainstay,  the  B-52.  was  designed  during  the 
Truman  Administration.  I>resident  Carter 
cancelled  production  of  its  successor,  the 
B-l.  The  B-52's  in  service  now  are  older  than 
the  pilots  who  fly  them.  Some  300  B-S2's  are 
flyable.  Each  carries  about  four  bombs.  In 
the  future,  they  may  carry  cruise  missiles. 
One-third  of  the  B-52's  are  on  ground  alert 
at  some  25  bases.  If  the  Soviet  Union  attacked 
these  bases  with  submarine-launched  mis- 
siles, said  also  barraged  the  bombers'  escape 
corridors,  not  many  would  survive  to  try 
their  luck  against  Soviet  air  defenses 

American  defenses  are  practically  non-ex- 
istent. The  old  Distant  Early  Warning 
(DEW)  line  of  arcUc  radars  is  obsolete.  Any- 
one wltb  a  terrain  map  of  Northern  Canada 


can  figure  out  the  holes  in  it.  Once  a  Soviet 
pilot  gets  through  that,  he  can  be  confi- 
dent of  flying  to  his  destination  undetected. 
Even  if  he  were  detected,  little  could  be  done. 
The  United  States  has  only  300  old  F-106  in- 
terceptors, and  no  surface-to-air  missiles  de- 
ployed to  defend  the  country.  The  United 
States  has  developed  excellent  technology  by 
which  to  defend  against  ballistic  missiles, 
but  has  renounced  its  use.  According  to 
American  strategic  doctrine,  safety  lies  in 
mutual  vulnerability.  So  far  do  American  of- 
ficials adhere  to  this  doctrine,  that  the 
United  States  is  wholly  without  civil  defense. 
There  are  practically  no  blast  shelters  in  the 
United  States,  and  certainly  no  strategic 
storage  of  food. 

HOW    STRATEGIC    FORCES    MAY    BE    USED 

It  is  clear  that  the  biggest  difference  be- 
tween the  Soviet  and  the  American  force — 
bigger  than  the  differences  in  hardware — 
concerns  the  purposes  for  which  the  weapons 
may  be  used.  Soviet  military  writings  refer 
to  deterrence  quite  differently  from  Ameri- 
can ones.  Whereas  American  Defense  intel- 
lectuals see  the  weapons  as  scarecrows  by 
which  to  ward  off  attack  on  American  cities, 
the  Soviets  see  th^n  as  tools  by  which  to 
achieve  their  ends.  Thus,  for  them,  deter- 
rence is  an  offensive  concept:  that  is,  to  keep 
the  Americans  from  thwarting  Soviet  pur- 
poses. For  them,  deterrence  is  achieved  by 
the  ability  to  win  the  war.  (J.  Douglas  and  A. 
Hoeber,  Soviet  Strategy  for  Nuclear  War 
(Stanford:    Hoover    Institution,    19791.) 

The  Soviets  expect  that  the  United  States 
would  be  deterred  from  doing  anything  seri- 
ous to  stop  the  ultimate  triumph  of  the 
Marxists  "Socialist  Commonwealth"  by  the 
following  prospect.  If  pressed  too  far,  the 
Soviet  Union  could  laimch  its  force  of  SS- 
18's  and  therewith  destroy  nearly  all  Ameri- 
can land-based  missiles  and  bombers.  At  the 
same  time.  Soviet  ships  or  aircraft  would 
mine  the  harbors  where  half  of  the  Ameri- 
can Pol  arts -Poseidon  submarines  lay.  This 
would  put  the  submarines  out  of  action,  and 
keep  them  where  they  could  be  destroyed  at 
will  by  ICBMs.  quite  without  killing  Ameri- 
cans. Reduced  to  some  2,500  40  klUtron  war- 
heads, what  could  the  United  States  do?  The 
U.S.S.R.  would  still  have  about  7,000  war- 
heads— all  Invulnerable.  If  the  United  States 
chose  to  strike  back,  it  could  not  thereby  re- 
duce the  threat  to  itself.  At  this  point,  the 
United  States  would  have  suffered  militarily, 
but  In  no  other  way.  The  3.000  Soviet  mega- 
tons which  would  already  have  exploded  over 
places  such  as  Davls-Monthan  Air  Force  Base. 
Arizona  and  Warren  Air  Force  Base,  Wyo- 
ming, would  have  killed  less  than  a  quarter- 
million  Americans — 5  years'  traffic  fatalities. 
Nearly  all  the  casualties  would  have  been 
military  personnel  or  their  dependents. 

But  If.  at  this  point,  an  American  President 
ordered  a  strike  at  Soviet  cities,  he  would 
risk  a  Soviet  attack  on  America's  population. 
At  this  point,  negotiated  surrender  would 
make  far  more  sense.  Moreover,  even  if  the 
President  of  the  United  States,  or  several 
submarine  crews  acting  on  their  own.  were 
to  launch  Polaris-Poseidon  on  the  Soviet 
Union,  they  could  do  relatively  little  dam- 
age. The  Soviet  civil  defense  system  would 
have  been  on  alert.  The  key  industries  would 
have  shut  down,  "hardened"  their  ma- 
chinery and  sheltered  their  workers.  The  rest 
of  the  urban  population,  the  non-essentials, 
would  have  been  placed  in  lesser  shelters  or 
sent  to  outlying  areas.  Finally,  the  incoming 
American  warheads  would  probably  be  met 
by  some  kind  of  antlballistic  missile  system. 
( It  is  doubtful  the  Soviets  would  Initiate 
such  an  attack  until  their  plans  for  missile 
defense  were  well  along.)  That  fraction  of 
the  American  warheads  which  arrived — prob- 
ably far  less  than  100 — would  knock  down  a 
lot  of  buildings.  (T.  K.  Jones  and  Scott 
Thompson.  "Central  War  and  Civil  Defense," 
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Orbis  IPall.  1978|.)  The  future  would  belong 
to  the  Soviet  Union. 

This  scenario  could  occur  any  time  after 
1981.  when  the  Soviets  will  have  completed 
deployment  of  their  fourth -generation  ICBM 
strike  force.  But  because  persons  knowledge- 
able in  military  affairs  know  it  could,  the 
Soviet  Union  may  not  need  to  carry  out  an 
actual  strike.  In  recent  years  American  lead- 
ers have  said  loudly  and  often  that  military 
power  no  longer  matters  in  world  affairs. 
(Oen.  Douglas  Graham.  Shall  America  Be 
Defended?  (New  Rocbelle.  New  York:  Arling- 
ton House,  1979).)  They  have  been  whistling 
in  the  dark.  More  people's  fates  have  been 
affected  by  military  victories  and  defeats 
since  1960  than  during  World  War  II.  Dur- 
ing these  years  India  has  beaten  Pakistan 
twice,  Israel  has  beaten  Arab  coalitions 
twice.  North  Vietnam,  with  Soviet  help,  has 
beaten  the  United  States.  Soviet  clients  have 
triumphed  in  Cuba.  Nicaragua.  Algeria,  An- 
gola, Mozambique.  Guinea.  Ethiopia,  Af- 
ghanistan, Iran.  Laos,  and  Cambodia.  They 
narrowly  failed  in  Zaire  and  Indonesia.  So- 
viet clients  or  sympathizers  have  also  waged 
inconclusive  wars  or  have  attempted  coups 
d'etat  in  nearly  every  country  of  Africa,  Asia, 
and  Latin  America.  The  Soviet  Union  has  re- 
peatedly vowed  support  for  such  enterprises, 
and  has  made  clear  that  their  success  de- 
pends on  the  growth  of  Soviet  power.  Cer- 
tainly the  fear  of  greater  Soviet  involvement 
kept  the  United  States  from  winning  in 
Vietnam. 

That  fear  has  helped  to  convince  American 
policymakers  not  to  help  America's  belea- 
guered friends  In  places  like  Iran.  In  1973, 
the  threat  of  Soviet  Intervention  into  the 
Middle  East  led  the  United  States  to  stop  Is- 
rael from  consummating  Its  victory  against 
Soviet-supplied  Arab  armies  which  had  at- 
tacked her  on  her  highest  holiday.  The  same 
prospect  frightened  the  United  States  into 
submitting  to  virtual  expropriation  of  Its 
oil  production  equipment  in  the  Middle  East. 
and  the  quadrupling  of  the  price  of  oil. 

As  the  Soviet  Union's  arsenal  becomes 
more  fearsome,  it  will  become  more  reason- 
able for  the  Soviet  Union's  friends  around  the 
world  to  be  bolder,  and  it  will  be  more  rea- 
sonable for  the  United  States  and  its  friends 
to  do  more  and  to  suffer  more  to  avoid  an- 
tagonizing the  Soviets. 

THE    RETREAT    OF    OUR    ALLIES 

The  incentives  for  friendship  with  the 
United  States  can  only  drop.  Consider  Eu- 
rope, which  is  tied  to  us  by  bonds  of  kinship, 
culture,  and  Interest.  What  would  happen 
If,  In  1982,  the  Soviet  Union  (or  East  Ger- 
many) quickly  seized  Just  a  couple  of  square 
miles  of  farmland  on  the  German  border  on 
some  transparent  pretext?  One  thing  is  cer- 
tain not  to  happen.  The  United  States  would 
surely  not  launch  nuclear  strikes  against 
Soviet  cltl»i=  That  would  serve  no  rational 
purpose  whatever.  Would  NATO  then  attack 
to  take  back  those  few  square  miles?  Given 
that  the  Soviet  Union  can  muster  on  the 
central  front  21.000  tanks  to  NATO's  7.000. 
over  4.000  aircraft  to  NATO's  aoproxlmately 
2.000.  as  well  as  almost  two  soldiers  for  each 
of  NATO's,  a  NATO  attack  would  make  no 
sense.  Of  course  the  Soviets  would  call  for 
negotiations.  No  doubt  NATO  would  attend. 

Wihat  would  Eurooe  have  to  gain  by  taking 
an  Intransleent  attitude  toward  the  Soviet 
Union?  Such  an  attitude  would  get  Europe 
nothing  but  military  trouble,  which  the 
United  States  could  not  alleviate.  The  United 
States  could  not  help  to  defend  Europe  be- 
cause the  United  States  could  not  protect  it- 
self. American  ground  a"d  air  forces  In  Europe 
could  not  stop  a  Soviet  advance.  But  if 
American  strategic  weapons  were  used  against 
Soviet  forces  in  Europe,  the  Soviet  Union 
could  well  afford  to  unleash  a  disarming 
strike  upon  the  United  States.  Knowledge  of 
this — not  the  small  amount  of  force  used  to 


take  the  small  border  area — would  quickly 
detach  Europe  from  the  United  States.  This 
end  could  be  accomplished  quickly  with  even 
less  direct  expenditure  of  force.  The  Soviets 
could  stage  a  coup  d'etat  or  other  military 
action  against  Saudi  Arabia.  The  PLO  would 
gladly  lend  Itself  to  such  a  venture.  Would 
America  risk  World  War  m  (which  American 
planners  have  made  sure  the  United  States 
will  lose)  for  the  sake  of  the  Saudi  Royal 
Family?  But  with  Saudi  Arabia — the  world's 
largest  exporter  of  oil — In  antl-lmperlalUts' 
hands,  the  Soviet  Union  would  be  In  a  posi- 
tion to  approach  Europe  with  the  offer  to 
facilitate  their  oil  supplies  at  sUble  prices— 
If  only  Europe  would  slip  out  of  Its  relation- 
ship with  the  United  SUtes.  Given  Che  bal- 
ance of  forces  between  the  United  States  and 
the  Soviet  Union  In  the  early  to  mld-I980's, 
the  Europeans  would  have  to  be  heroes  to 
refuse  the  Soviet's  offer. 

The  decisive  defeat  of  the  United  States 
In  the  world — a  defeat  which  would  leave  no 
doubt  In  anyone's  mind  who  ruled  the 
world — could  be  accomplished  even  more 
easily,  given  the  "cover"  of  decisive  nuclear 
superiority.  On  Oct.  1,  1979,  the  pro-Soviet 
government  of  Panama  becomes  legally  sov- 
ereign over  Che  whole  Panama  Canal  Zone. 
Anytime  thereafter  It  can  abrogate  the  trea- 
ties which  preserve  a  residual  role  for  the 
United  States.  Then  It  can  ask  the  Soviet 
Union  to  send  troops  to  help  protect  the 
Canal  from  the  United  States.  Of  course  the 
United  States  would  enjoy  local  military  su- 
periority. But.  given  the  Soviets'  ability  to 
carry  out  a  disarming  nuclear  strike  on  the 
United  States,  and  the  latter's  InabiUtv  to 
disarm  the  Soviet  Union,  would  the  United 
SUtes  actually  risk  killing  Russian  soldiers? 
It  would  be  more  reasonable  to  absorb  the 
loss  of  the  Canal,  and  of  the  last  shreds  of 
American  Influence  In  the  world. 

Such  losses  could  not  help  but  Jar  the 
United  States  into  realizing  that  strategic 
Inferiority  to  the  Soviet  Union  can  only  lead 
to  enslavement.  But  surely,  by  the  mld-1980's. 
this  realization  would  come  too  late.  Surely 
the  United  States  would  begin  to  build  the 
weapons  It  should  have  built  during  the 
1960's  and  I970'8.  But  how  would  the  United 
States  respond  to  a  Soviet  declaration  that 
the  continuation  of  such  an  American  build- 
up would  be  regarded  as  an  act  of  war.  for 
which  the  United  States  would  bear  full  re- 
sponslbilltv?  If  the  United  States  chose  to 
disregard  the  warning,  the  Soviets  could  look 
forward  to  losing  their  supremacy  In  a  few 
years.  Why  should  they  not  use  It  while  they 
had  it? 

Subjugation  of  the  United  States  would 
open  new  and  more  violent  chapters  in  the 
history  of  the  world.  We  can  but  speculate 
beyond  the  first  one.  the  outlines  of  which 
are  clear.  The  Soviet  Union  and  its  victori- 
ous coalition  will  still  be  hungry.  Moreover, 
they  are  possessed  of  an  Ideology  which 
tells  them  that  the  wealth  of  the  formerly 
free  world  consists  of  goods  somehow 
stolen  from  them.  The  rape  of  the  United 
States  would  be  swift.  Russians  have  never 
been  very  farsighted  in  the  husbanding  of 
golden  geese.  The  history  of  postwar  East- 
em  Europe  Indicates  the  Soviets  would  set 
unrealistic  reparations  quotas  and  try  to 
squeeze  blood  from  stones.  They  would  at- 
tempt to  rid  the  economy  of  "parasitic"  oc- 
cupations— and  to  rid  the  earth  of  "useless 
mouths."  All  would  be  made  even  harsher 
by  the  Inevitable  campaigns  against  re- 
ligion, the  family,  and  other  ancestral  en- 
emies of  Conununlsm.  Those  given  power 
would  be  the  most  reliable.  Reliability 
would  be  proved  by  harshness.  Unfortu- 
nately, this  is  not  speculation,  but  dreary 
experience.  The  history  of  Soviet  rule  con- 
sists of  little  else. 

THE   POSSniLITIES    FOR    DEFENSE 

The  United  States  is  not  doomed  to  de- 
feat. The  Soviets  have  not  built  their  nu- 


clear forces  by  peculiar  genius.  The  United 
States  possesses  technology  to  build  weap- 
ons of  the  same  kind  that  are  even  better. 
More  Important,  the  United  States  pos- 
sesses the  technology  to  build  weapons  of 
altogether  different  kinds,  weapons  which 
are  likely  to  safegtiard  both  our  freedoms 
and  our  lives.  Of  course  to  build  these 
things  at  all  we  would  have  to  change  the 
way  our  officials  have  been  thinking  about 
war  and  weapons.  Much  would  happen, 
however,  if  the  American  people  transmitted 
one  simple  message  to  their  officials:  "We 
want  to  survive  any  war  with  our  freedoms 
Intact." 

With  such  a  mandate,  the  next  President 
of  the  United  States  would  begin  by  order- 
ing the  U.S.  Air  Force  to  remove  the  Minute- 
man  II's  and  Ill's  from  their  silos,  to  place 
them  Inside  their  factory  canisters,  and  to 
keep  them  on  the  move  aboard  trucks, 
whence  they  could  be  launched.  (See  Avia- 
tion Week  and  Space  Technology  [19  June. 
1979).)  This  would  remove  the  Soviet 
Union's  ability  to  target  and  destroy  these 
missiles.  With  that  gone,  the  Soviet  Union 
would  lose  a  large  part  of  the  military  in- 
centive for  a  first  strike. 

Second,  the  President  would  order  the 
abolition  of  the  system  by  which  the  United 
States  has  acquired  weapons  since  1963.  Be- 
fore 1963  It  took  about  6  years  to  translate 
an  idea  into  a  weapons  system.  Now  it  takes 
about  15  years.  ThU  system  has  reduced  the 
U.S.  armed  forces  to  one  of  the  worst- 
equipped  forces  in  the  world.  If  we  proceed 
as  we  have  been,  the  MX  missile,  our  first 
counterforce  weapon,  won't  be  fully  devel- 
oped until  1990.  That  wlU  be  years  after  the 
Soviets  will  have  achieved  a  counterforce 
capability  against  the  United  SUtes.  1990  is 
too  late.  With  the  WW  n  purchase  system  in 
effect,  the  United  Sutes  could  quickly  build 
a  mobile  heavy  missile,  capable  of  Uklng  out 
enemy  silos.  If  we  went  about  it  on  a  crash 
basis,  we  could  have  the  missile  moving  on 
American  roads  by  1983.  Even  more  quickly. 
the  United  States  could  change  the  warheads 
on  the  Poseidon — reducing  their  number, 
and  making  them  accurate  weapon  killers 
Instead  of  terror  bombs.  A  mere  1,200  big. 
accurate  warheads  aboard  our  submarines 
would  do  more  to  defend  us  than  the  5.000 
plus.  little.  Inaccurate  ones  we  now  have. 
Once  these  weapons  were  in  hand,  our  Urget- 
ing  strategy  could  stop  aiming  at  producing 
dead  Russians,  and  could  begin  to  concern 
Itself  with  protecting  Americans.  With  the 
weapons  we  have  in  1979.  even  a  massive 
change  In  American  Urgetlng  doctrine  could 
not  hope  to  reduce  the  threat  to  the  United 
States.  We  simply  need  new  weapons. 

More  ImporUnt  still,  the  United  SUtes 
could  take  advantage  of  new  advances  in  the 
technology  of  anti-missile  missiles  and 
radars.  These  are  especially  efficient  for  de- 
fending mobile  missiles  deceptively  based 
The  anti-missile  missile  need  only  shoot 
down  the  warheads  which  are  actually  head- 
ing for  the  right  targets. 

A  National  network  of  interceptor  missiles 
for  the  defense  of  our  population  is  expen- 
sive, but  possible.  Just  as  [xissible  but  less 
expensive  Is  a  defense  against  ballistic  mis- 
siles based  on  laser  sUtlons  in  space.  (See 
Sen.  Malcolm  Wallop.  "The  Emerging  Possi- 
bilities for  Defense."  Strategic  Review  (Fall. 
1979)  )  This  is  not  a  Buck  Rogers  system. 
The  technology  for  It  is  well  known  in  the 
United  SUtes.  Lasers  arc  not  objecte  of 
speculation,  as  are  particle  beams.  Megawatt- 
size  lasers  are  weapons  of  today.  With  every 
passing  year,  technology  is  making  it  even 
more  possible  for  defensive  forces  to  seize 
the  advantage  over  offensive  ones. 

CONCLUSION 

By  1982  at  the  latest,  the  United  SUtes 
will  enter  the  most  dangerous  period  In  Its 
history.  In  order  to  avoid  the  risk  of  disas- 
trous defeat,  the  United  SUtes  must  begin 
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to  take  action  now,  and  surely  cannot  afford 
to  put  off  certain  crash  programs  beyond 
ttM  first  days  of  a  new  Administration.  Tliese 
craah  programs  should:  take  our  Mlnutemen 
out  of  their  holes  and  fit  them  with  counter- 
force  warheads,  fit  Polaris-Foeeldon  with 
counterforce  warheads,  build  a  truly  mobile 
MX,  unhampered  by  Rube-Ooldberg  basing 
schemes,  the  B-1  bomber,  antl- missile  mis- 
siles, and  space-baaed  lasers.  The  country 
may  not  be  able  to  complete  these  programs 
In  tune.  But  It  can  try. 

NoTK. — Oary  North  published  this  article  In 
Remnant  Review  Inviting  reproduction.  He 
said,  "I  am  putting  my  reputation  on  the  line 
by  publishing  this  report,  and  I  assure  you 
that  I  would  not  risk  my  reputation  If  I  were 
not  convinced  that  the  man  Is  reliable.  I 
have  known  him  for  many  years.  He  Is  a 
scholar.  He  holds  the  Ph.D  In  political 
science,  and  he  has  published  in  prestigious 
Journals.  He  Is  regarded  as  one  of  the  most 
Informed  conservatives  In  the  field  of  Eu- 
ropean politics.  He  now  devotes  his  skills 
full  time  to  studying  Soviet  military 
strategy."  « 


DISABIIilTy  BENEFITS  FOR  TERMI- 
NALLY ILL  PATIENTS 

•  Mr.  BIDEN.  Mr.  President,  I  am 
pleased  to  be  included  as  a  cosponsor 
of  S.  1203  which  eliminates  the  5-month 
waiting  period  terminally  ill  patients 
now  must  endure  before  they  can  begin 
to  collect  disability  benefits.  Four  years 
ago  I  sponsored  similar  legislation.  I 
hold  the  same  concerns  for  the  termi- 
nally ill  and  their  families  today  as  I 
did  then. 

The  intent  of  this  bill  is  quite  clear: 
To  provide  additional  income  to  termi- 
nally ill  patients  in  order  that  they 
might  better  meet  medical  costs.  Al- 
though this  legislation  will  in  no  way 
provide  enough  funds  so  patients  will  be 
able  to  pay  for  all  medical  costs  with 
this  disability  insurance,  it  can  provide 
some  relief. 

Mr.  President,  catastrophic  Illness  can 
create  a  tremendous  financial  burden 
for  both  the  patient  and  his  family.  The 
burden  begins  to  manifest  Itself  during 
the  first  few  weeks  of  one's  illness,  it 
does  not  suddenly  appear  5  months  into 
the  Illness.  The  average  cost  of  a  termi- 
nal illness  is  about  $15,000.  The  cost  can 
easily  reduce  a  middle-income  family  to 
the  poverty  level.  It  is  estimated  that 
each  worker  would  receive  $1,620  if  the 
law  were  changed.  The  aforementioned 
sum  of  $1,620  in  disability  insurance  for 
a  5 -month  period  may  seem  quite  in- 
significant, but  it  could  be  quite  signifi- 
cant for  the  patient  and  family  involved. 
This  additional  disability  insurance  may 
provide  the  needed  funds  to  save  a  family 
from  indigency.  Of  course  some  patients 
will  die  before  the  entire  5-month  period 
expires;  in  fact,  the  Social  Security  Ad- 
ministration estimates  that  the  average 
period  of  payment  will  be  only  2.5 
months. 

There  are  those  who  will  argue  that 
this  bill  will  prove  to  be  too  costly. 
Mr.  President,  the  terminally  ill  are  the 
very  same  people,  however,  who  have 
paid  to  support  social  security  all  their 
lives  who  are  now  being  deprived  from 
collecting  their  benefits.  We  are  not 
giving  these  terminally  111  patients  a  gift 
or  dole,  but  merely  some  of  the  money 


which  they  have  already  paid  into  the 
system. 

Terminal  Illness  extracts  a  great  emo- 
tional toll  on  both  the  individual  who 
is  sick  and  his  family.  Though  there  may 
be  little  that  we  can  do  to  help  relieve 
the  emotional  strain  through  legislation, 
we  can  definitely  help  alleviate  some  of 
the  financial  hardship. 

The  Senate  Finance  Committee  is 
presently  holding  hearings  on  S.  1203. 
It  is  my  belief  that  we  should  attempt 
to  pass  this  legislation  soon  and  I  am 
gratified  to  see  such  strong  support  for 
this  biU.* 


WHILE  FED  FIGHTS,  TAXFLATION 
MUST  END 

•  Mr.  DOLE.  Mr.  President,  on  Saturday 
the  Federal  Reserve  announced  new 
measures  to  control  the  supply  of  money 
and  thereby  restrain  the  rate  of  Inflation 
by  dampening  demand  and  convincing 
people  that  the  Government  Is  serious 
about  bringing  inflation  under  control. 
The  Fed's  dilemma  has  been  that  de- 
spite sharp  rises  in  Interest  rates,  the 
money  supply  has  not  responded  to  tra- 
ditional measures  of  restraint.  Chairman 
Volcker  now  proposes  to  attack  the  mon- 
ey problem  directly  by  controlling  the 
level  of  bank  reserves,  which  means  that 
less  money  will  remain  available  for 
lending.  Changes  in  the  nature  of  the 
money  supply,  due  to  new  types  of  ac- 
counts, more  rapid  transfers  of  funds, 
and  the  growth  of  new  sources  of  credit, 
have  made  the  Fed's  task  more  dl£Scult, 
and  Chairman  Volcker  deserves  credit 
for  seeking  a  better  way  to  regulate 
monetary  expansion. 

We  should  remember,  however,  that 
the  Government  has  by  its  fiscal  policies 
consistently  discouraged  the  Fed  from 
taking  a  hard  look  at  the  devices  it  em- 
ploys to  restrain  inflation.  This  is  because 
the  Federal  Government  consistently 
runs  large  deficits  that  must  be  financed: 
and  that  financing  must  come  at  the 
expense  of  the  private  sector,  or  from 
an  expansion  of  credit.  Because  of  the 
political  problems  associated  with  al- 
lowing credit  to  the  private  sector  to  dry 
up,  the  Fed  was  naturally  encouraged  to 
permit  the  money  supply  to  expand  in 
order  that  sufficient  credit  would  be 
available  to  the  public  and  private  sec- 
tors of  the  economy.  At  the  same  time, 
dramatic  moves  such  as  last  November's 
dollar-rescue  mission  were  undertaken 
to  show  the  Government's  will  to  beat 
infiation.  Some  of  these  moves  did  re- 
strain money  growth.  But  over  the  last 
few  years  there  has  seldom  been  any 
real  monetary  discipline,  and  we  are 
now  paying  the  price. 

The  Fed  must  share  some  of  the  blame, 
for  it  too  is  subject  to  political  pres- 
sures. But  the  real  culprit  is  the  Federal 
Government,  which  runs  excessive  def- 
icits and  expects  them  to  be  financed  at 
no  additional  cost  to  society.  As  every- 
one knows,  the  cost  is  inflation,  often 
called  a  "hidden  tax"  on  society  caused 
when  governments  refuse  to  balance  rev- 
enues with  expenditures.  The  great  irony 
is  that,  even  as  the  Government  finances 
its  growth  by  Infiating  the  economy,  it 
Imposes  an  extra  tax  on  its  citizens 


besides.  This  additional  tax  is  tax -infla- 
tion, or  the  inflation  tax  penalty  that 
results  when  people  are  Inflated  Into 
higher  tax  brackets.  When  Income  rises 
to  keep  pace  with  inflation,  the  taxpayer 
moves  into  a  higher  rate  bracket  because 
of  the  progressive  Income  tax  structure. 
He  or  she  then  pays  a  higher  real  rate 
of  tax  although  purchasing  power  has 
not  changed.  Worst  of  all,  this  Increase 
in  tax  liability  occurs  without  any  action 
by  Congress  or  the  executive  branch,  and 
without  notice  to  the  taxpayer,  who  may 
rightly  wonder  how  Congress  can  pass  a 
tax  cut  that  apparently  does  not  reduce 
tax  liabiUty  at  all. 

Mr.  President,  until  the  Government 
and  the  Federal  Reserve  succeed  in  get- 
ting a  grip  on  inflation,  there  is  no  ex- 
cuse to  penalize  the  taxpayer  for  the 
Government's  failures.  The  Tax  Equali- 
zation Act,  S.  12,  would  end  taxflation  by 
adjusting  the  Income  tax  rate  brackets, 
personal  exemption,  and  zero  bracket 
amount  according  to  the  rise  in  the  Con- 
sumer Price  Index.  Tax  rates  would  then 
correspond  to  real  income,  and  Congress 
would  bear  the  responsibility  for  adjust- 
ing those  rates  as  appropriate  for  pur- 
poses of  fiscal  policy.  I  introduced  this 
legislation  in  January  as  a  major  tax 
reform,  and  it  has  never  been  needed 
more  than  it  is  now.  It  is  time  to  stop 
penalizing  the  taxpayer  for  the  Govern- 
ment's poor  management  of  economic 
policy,  particularly  when  our  citizens  are 
already  paying  the  hidden  tax  of  infla- 
tion. The  urgent  need  for  tax  equaliza- 
tion cannot  be  denied. • 


HARBOR  BONDS 


•  Mr.  GRAVEL.  Mr.  President,  the  fish- 
eries resource  off  the  Alaskan  coast  is 
one  of  the  most  valuable  in  the  entire 
world.  Each  year  millions  of  metric  tons 
of  fishery  products  are  harvested  off 
Alaska's  shores.  The  greatest  percentage, 
however,  is  taken  by  foreign  fishermen. 
Americans  are  only  minimally  Involved 
in  some  of  the  fisheries  off  our  very 
shores.  One  indispensable  precondition 
to  full  American  involvement  in  the  fish- 
eries off  Alaska  is  the  construction  of 
adequate  port  and  harbor  facilities  so 
that  American  fishermen  will  have  safe 
and  sufficient  berthing  space  for  their 
increasingly  costly  fishing  vessels.  A  re- 
cent article  in  the  Southeast  Alaska  Em- 
pire explains  a  proposal  I  have  made 
to  help  meet  the  port  and  harbor  needs 
for  my  great  State.  I  ask  that  the  text 
of  that  article  be  printed  in  today's  Rec- 
ord. 

The  article  follows : 
Gravel  Asks  $300  Million  Harbor  Bonds 

(By  Chuck  Kleeschulte) 
Alaska  should  build  all  boat  harbor  and 
fishery  development  facilities  using  a  single 
state  revenue  bond  Issue  rather  than  waiting 
for  federal  funding. 

Alaska  Sen.  Mike  Oravel  said  Wednesday 
his  preliminary  plans  call  for  development  of 
a  string  of  major  harbor  projects  to  facilitate 
bottomflsh  development.  He  plans  to  tie  the 
major  Improvements  to  numerous  small  boat 
harbor  development  statewide. 

Gravel  said  the  package,  still  under  devel- 
opment, could  cost  more  than  $300  million 
and  would  be  funded  by  a  state  revenue  bond 
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sale.  Moorage  fees  and  funds  from  harbor- 
related  fishery  land  sales  would  retire  the 
debt. 

"If  we  wait  for  the  federal  government 
to  fund  harbor  improvements  we'll  be  wait- 
ing a  decade  and  still  will  not  have  received 
very  much.  The  Corps  of  Engineers  simply 
doesn't  have  enough  funds  to  meet  our 
needs."  Oravel  said,  by  telephone  from  Wash- 
ington, DC. 

Labeling  his  proposal  "an  exciting  new 
approach,"  it  would  Involve  the  construction 
of  major  port  and  fishery  processing  devel- 
opments at  Sitka  In  Southeast  and  in  Yaku- 
tat,  Seward,  Kodiak  and  Unalaska.  He  said 
those  ports  would  serve  as  major  bottomflsh 
processing  points  with  the  state  helping  to 
recoup  some  of  the  cost  by  setting  uo  "Indus- 
trial parks"  at  the  towns  and  selling  land 
for  processing  Industries  at  the  sites. 

Gravel  said  those  plants  would  be  served 
by  fleets  tied  at  smaller  harbor  facilities.  A 
preliminary  list  of  sites  where  harbor  ex- 
pansion or  construction  is  needed  or  under- 
way Includes  Metlakatka,  Hoonah,  Kake  and 
Juneau  In  Southeast  and  Cordova.  Homer. 
Nanllchlk,  Kenai,  Anchorage,  Dillingham, 
Naknek,  Bethel,  Unalakleet,  Yukon  Delta. 
Nome,  Teller.  Selawlk,  Kotzebue,  St.  Paul 
Island  and  ShlsmarefT. 

Oravel  stressed  his  staff  aides  are  still  put- 
ting together  the  package  and  that  he  won't 
have  detailed  information  on  whether  the 
plan  Is  financially  feasible  until  late  this 
fall.  But  Oravel,  citing  projected  state  reve- 
nue surpluses  next  year  because  of  oil  price 
hikes,  said  he  expected  the  state  could  afford 
to  float  the  bond  sale  for  the  projects. 

"The  fishing  Industry  in  Alaska  won't  ever 
be  able  to  grow,  really  expand,  unless  there 
are  sufficient  stalls  to  handle  the  boats.  It  is 
fair,  however,  to  expect  the  industry  which 
will  benefit  from  the  improvements  to  foot 
the  bill  through  increased  user  fees,"  Oravel 
said. 

The  Democratic  senator  said  he  has  spoken 
with  several  members  of  the  Legislature 
about  the  project  and  he  said  his  staff  aides 
have  spoken  with  members  of  the  Hammond 
administration  who  have  expressed  support 
for  the  "concept"  of  a  speed-up  in  harbor 
construction. 

He  said  he  was  seeking  to  launch  meetings 
among  his  staff,  legislative  leaders,  the  ad- 
ministration and  the  U.S.  Army  Corp  of 
Engineers  to  develop  harbor  priorities  and 
details  of  individual  projects. 

He  said  such  plans  could  then  be  drafted 
into  a  state  legislative  plan  and  readied  for 
presentation  to  legislators  early  In  January's 
session. 

"If  we  get  moving  we  could  have  all  these 
harbors  in  place  in  five  years,  not  twenty, '" 
Oravel  said. 

Oravel  aides  are  drafting  a  two-pronged 
plan  at  the  federal  level  to  speed  harbor 
development. 

Tom  Donnelly,  Gravel's  top  water  resources 
assistant,  this  week  said  the  senator  is  seek- 
ing to  change  an  administration  proposal 
which  calls  for  local  cities  and  states  to  pro- 
vide 5  to  10  percent  of  the  cost  of  water- 
related  harbor  projects  before  the  federal 
government  would  foot  its  traditional  share 
of  construction  costs. 

Gravel  Is  seeking  to  change  that  formula, 
Donnelly  said,  so  local  government  could 
fulfill  its  "matching"  obligation  by  assisting 
in  the  planning  and  design  of  local  projects. 
Oravel  also  is  proposing  that  the  state  target 
10  projects  for  rapid  development  and  pick 
up  the  design  costs  for  them  to  speed  tradi- 
tional Corps  construction. 

President  Carter  prohibited  any  water- 
related  authorizations  in  1977  saying  states 
should  be  more  financially  Involved  in  fund- 
ing for  local  water  resource  development. 
Oravel  has  said  he  believes  the  administra- 
tion's plan  puts  the  states  Into  debt  for 


projects  which  they  have  no  voice  In  plan- 
ning. 

DonneUy  says  the  senator  is  expected  to 
propose  his  change  to  require  state  and  local 
participation  in  planning  when  the  federal 
legislation  comes  up  for  mid-October  mark- 
up in  the  Senate  Public  Works  and  Environ- 
mental subcommittee  which  he  chairs. 

Jim  Edenso,  special  assistant  to  Gov.  Jay 
Hammond  for  bottom-fish  development, 
Wednesday  said  the  state  generally  supports 
Gravel's  two  latter  proposals  to  set  priorities 
for  hartwr  projects  and  to  allow  local  par- 
ticipation in  planning  of  the  projects.  But 
Edenso  said  the  administration  has  seen  no 
firm  proposal  for  any  other  type  of  harbor 
work. 

"We  haven't  talked  site  specifics  or  talked 
about  financing,  but  we  have  said  It  (the 
latter  proposals)  sounded  like  a  good  con- 
cept," Edenso  said. 

Don  Statter,  director  of  the  Division  of 
Harbor  Design  and  Construction  for  the 
state's  Department  of  Tran^ortatlon  and 
Public  Pacilities,  Wednesday,  before  Oravel 
unveiled  details  of  his  revenue  bond  pro- 
posal, said  the  state  certainly  is  willing  to 
set  priorities  for  habor  projects. 

Statter,  however,  said  he  had  not  been 
briefed  on  the  details  of  the  Gravel  plan  and 
had  no  comment  on  the  financial  end  of  the 
proposal. 

"In  general  we're  in  favor  of  anything  that 
win  break  the  logjam  and  hasten  these  proj- 
ects along,"  Stetter  said.  He  added,  however, 
most  of  the  problems  with  harbor  projects  In 
the  state  have  been  caused  by  the  lack  of 
funding,  federal  funding,  for  the  Corps  of 
Engineers. 

Edenso  said  the  administration  currently 
is  studying  the  costs  and  needed  facilities 
for  bottomfishery  development  at  five  Alaska 
ports,  including  Dutch  Harbor,  Kodiak, 
Seward  and  Sitka.  He  said  a  report  on  those 
findings  should  be  ready  for  release  shortly. 

He  added  the  state  also  is  studying  port 
work  at  Homer,  Sand  Point,  King  Cove  and 
is  deciding  whether  to  study  harbor  develc^- 
ment  at  St.  Paul  Island. 

"We  already  have  considerable  harbor  de- 
sign and  planning  underway,"  Edenso  said. 

Edenso  said  the  state  will  be  meeting  with 
the  Corps  of  Engineers  in  a  previously  set  up 
attempt  to  more  closely  coordinate  harbor 
development  between  the  Corps  and  the 
state's  Department  of  Transportation.  That 
meeting,  the  third  in  a  series.  Is  set  for  mld- 
October.« 


OIL  IN  ABUNDANCE 

•  Mr.  COCHRAN.  Mr.  President,  we 
will  soon  be  considering  the  so-called 
"windfall  profits  tax"  here  in  the  Sen- 
ate. Along  with  several  other  adminis- 
tration-backed pieces  of  legislation,  this 
marks  one  of  the  central  elements  in 
the  President's  energy  policy. 

The  need  for  such  a  policy  htts  arisen 
for  several  reasons:  declining  domestic 
production  of  oil,  increased  dependence 
on  foreign  oil,  obstructive  government 
policies  that  have  slowed  energy  devel- 
opment, and  increased  consumption  of 
fossil  fuels. 

That  we  require  such  a  policy  is  un- 
arguable. Otherwise,  we  will  jeopardize 
even  further  our  country's  future. 

The  bottom  line  of  each  and  every 
item  that  the  Senate  considers  should 
be  this:  Will  it  result  In  increased  en- 
ergy independence?  If  It  will,  then  it 
should  be  passed  as  quickly  as  possible. 
If  not.  then  it  should  be  defeated. 

Last  week,  I  voted  in  favor  of  the  En- 
ergy Mobilization  Board.  The  Board  will. 


I  believe,  expedite  the  emplacement  of 
needed  energy  projects.  It  should  result 
In  Increased  energy  Independence. 

I  am  concerned,  however,  that  the 
windfall  profits  tax,  as  proposed,  would 
not  only  not  result  in  Increased  inde- 
pendence, but  would  in  fact  result  in 
increased  dependence  on  foreign  oil. 

In  its  October  1979  issue,  "Harper's" 
magazine  published  an  article  outlining 
the  possible  problems  that  this  tax 
might  present.  The  article  aptly  details 
the  potential  fossil  fuel  that  remains  to 
be  discovered  throughout  America  and 
the  world  if  sufficient  economic  Incen- 
tives exist  for  that  discovery. 

I  urge  that  my  colleagues  read  and 
study  this  article  and  consider  it  dur- 
ing deliberation  on  the  windfall  tax. 
I  ask  that  the  article  be  printed  In  to- 
day's Record. 

The  article  follows: 

On.  IN  Abundance 
(By  Jude  Wannlskl) 

De^ite  President  Carter's  ten  days  of 
struggling  at  Camp  David  to  find  a  solution 
to  the  nation's  energy  shortages,  he  has 
moved  further  away  from  understanding  the 
problem.  Doubling  his  speed  and  loelng  sight 
of  his  goal,  the  President  concluded  that 
only  massive  intervention  by  the  federal 
government  could  solve  the  problem,  when 
in  fact  it  is  the  energy  and  economic  policies 
of  the  federal  government  that  created  It. 

For  all  his  talk  of  having  consulted  a 
cross-section  of  American  society  during 
these  deliberations,  Mr.  Carter  did  not  meet 
with  a  producer  of  any  kind.  Not  an  oil  pro- 
ducer. Not  even  a  farmer.  He  met  with  Demo- 
cratic politicians,  labor  leaders,  environ- 
mentalists, preachers,  favorite  corporate 
managers,  obsolete  Keynesian  economists, 
stars  of  the  news  media,  selected  bankers, 
and  state  and  local  bureaucrats.  The  only 
energy  expert  consulted  was  Thornton  Brad- 
shaw  of  Atlantic  Richfield,  popular  In  the 
White  House  for  having  endorsed  the  wind- 
fall-profits tax  that  his  company  no  doubt 
Imagines  will  finance  the  conversion  of  Its 
own  vast  coal  holdings  into  synthetic  oU  and 
gas. 

If  there  were  a  serious  chance  the  Presi- 
dent could  find  the  support  in  the  country 
and  in  Congress  to  implement  his  program, 
there  would  be  cause  for  alarm.  Taxing  $140 
billion  from  the  private  sector — to  use  the 
President's  figure — to  finance  a  synthetic- 
fuel,  solar-energy  program  In  the  next  decade 
would  so  decrease  the  efficiency  of  the 
stumbling  American  economy  that  the  en- 
suing recession  with  inflation  would  guaran- 
tee Jimmy  Carter's  departure  frcMn  the  White 
House. 

The  President  is  the  southern  self-pro- 
claimed populist  who  ran  against  the  gov- 
ernment in  1976.  How  remarkable  that  he 
would  wrestle  with  the  energy  Issue  for  three 
years — and  for  ten  days  at  Camp  David — and 
decide  to  throw  a  colossal  amount  of  federal 
money  at  the  problem.  Even  as  Carter  was  at 
Camp  David,  editorials  and  news  columns  In 
the  New  York  Times  and  the  Wall  Street 
Journal  warned  of  the  enormous  costs  of 
synthesizing  oU  from  coal — synfuel.  as  It  U 
called.  With  great  luck,  the  scheme  may 
yield  one  million  barrels  a  day  by  1990.  these 
newspapers  reported  after  consulting  experts 
in  the  field.  Yet  the  decontrol  of  crude-oil 
prices,  without  a  windfall  tax  on  domestic 
production,  would  yield  an  additional  3  mil- 
lion barrels  per  day  by  1985,  according  to 
testimony  before  the  Senate  Finance  Com- 
mittee by  the  Independent  Petroleiun  Asso- 
ciation of  America.  The  proJecUons.  baaed 
on    estabUshed    ooefllclents    between    price. 
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•xplar*tton.  and  finding  rates,  have  not  been 
cballenged  by  the  Department  of  Energy. 

This  Inlormatlon  has  eluded  the  Presi- 
dent. Worse,  he  seems  to  Ignore  the  dlmen- 
■i<«s  of  the  problem,  his  own  plan,  and  the 
International  econonUcs  of  energy. 

"Oil  Is  found  in  abundance  only  If  a  great 
many  people  are  looking  for  It  at  once  In  all 
sorts  of  unlikely  places,"  Ruth  Sheldon 
Knowles  wrote  twenty  years  ago  in  her  his- 
tory of  the  American  oil  industry.  The  Great- 
est Gamblers.  That  Insight  is  vital  to  under- 
standing why  there  Is  an  energy  shortage  in 
the  world  today.  It  Is  not  Just  that  Insuf- 
ficient numbers  of  people  are  looking  for  oil 
and  gas  In  the  United  States — although  the 
policies  of  the  federal  government  discour- 
age domestic  oil  and  gas  exploration.  Too  few 
people  are  looking  for  oil  and  gas  all  over 
the  world,  because  most  foreign  governments 
discourage  exploration  In  unlikely  places. 
These  policies,  which  could  change  tomor- 
row. In  a  year,  or  five  years  from  now,  pre- 
vent the  private  capital  markets  from  financ- 
ing the  development  of  synthetic  fuels,  be- 
catise  an  unanticipated  change  in  foreign 
governments'  policies  toward  domestic  oU 
exploration  could  wash  away  all  private  syn- 
fuel  schemes  with  a  flood  of  inexpensive, 
conventional  oil  and  gas. 

Liquid  petroleum  that  comes  from  a  man- 
made  hole  in  the  ground  under  Its  own  pres- 
sure constitutes  only  one  percent  of  all  the 
oil  in  the  earth's  crust.  The  rest  Is  "heavy." 
the  shales  and  tar  sands  that  must  be  ex- 
tracted at  great  expense.  If  you  took  all  the 
liquid  petroleum  produced  from  all  the  wells 
drilled  on  earth  since  the  first,  at  TltusvUle, 
Pennsylvania,  in  1859,  and  poured  it  into  a 
lake  the  size  of  Chicago,  roughly  227  square 
miles,  the  330  billion  barrels  the  earth  has 
yielded  so  far  would  flu  the  lake  to  a  depth 
of  only  300  feet.  The  estimated  petroleum, 
worldwide,  that  could  be  recovered  at  cur- 
rent prices  and  technology  would  fill  the 
lake  to  a  depth  of  2,300  feet. 

Even  this  amount  may  seem  worrisome, 
until  we  add  in  a  number  of  important  facts. 
In  120  years,  about  3.2  million  oil  wells  have 
been  drilled  Into  the  planet's  crust.  Of  this 
nximber,  2.4  million  were  drilled  in  the 
forty-eight  continental  states  of  the  United 
States,  and  most  of  these  in  the  "oil  patch," 
as  oilmen  refer  to  the  oil-producing  southern 
states.  The  rest  of  the  world  has  been  rela- 
tively unexplored,  especially  former  colonial 
nations  of  Africa  and  Asia. 

Of  the  645,500  exploratory  wells  drilled  on 
earth  by  the  end  of  1975,  616,000,  or  95.4  per- 
cent, were  drilled  In  the  industrial  countries. 
Africa.  Latin  America,  South  and  Southeast 
Asia,  and  China  have  barely  been  touched. 
The  United  States  accounts  for  482,000  of 
the  exploration  wells,  74.7  percent  of  the 
total,  and  34.9  percent  of  the  oU  in  that 
Imaglmu-y  Chicago  lake  of  oil.  The  reason 
Is  not  simply  that  the  United  States  has  had 
the  skilled  manpower,  technology,  capital, 
and  market,  but  that  it  has  had  poUcles 
conducive  to  exploration  and  a  stable  gov- 
ernment that  has  protected  the  property 
rights  of  its  private  landowners.  Landown- 
ers have  possessed  the  mineral  rights  to  oU 
discovered  on  their  property.  The  Indigenous 
exploration  Industry  could  develop  here  be- 
cause Individual  explorers  could  lease  the 
mineral  rights  from  private  landowners  and 
drill,  with  the  sure  knowledge  that  the  ex- 
plortT  and  the  landowner  would  possess  any 
oil  discovered,  and  that  high  risk  might 
yield  high  reward. 

In  addition,  the  U.S.  government  did  not 
P"*^  '»o<l  »n  the  name  of  the  collective  in- 
terest, but  sold  the  majority  of  western 
lands  at  $1.26  an  acre  to  encourage  settle- 
ment. Where  this  Jeffersonlan  pattern  was 
not  fouowed,  there  has  been  scant  explora- 
tion. The  US.  government,  for  example,  owns 
almost  90  percent  of  Nevada's  110.000  square 
mUes.  and  much  of  Nevada  has  not  been  ex- 
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plored.  Alaska,  too,  has  been  relatively  un- 
touched by  oil  exploration,  and  increasingly 
the  environmentalists,  with  the  eager  assist- 
ance of  President  Carter,  are  keeping  it  this 
way  by  cloelng  off  public  lands  to  any  kind  of 
mineral  exploration  Even  before  the  Carter 
Presidency,  almost  500  million  acres  of  fed- 
eral lands,  an  area  three  times  the  size  of 
Texas,  had  been  effectively  closed  to  mineral 
exploration.  President  Carter  has  closed  off 
another  185  million  acres,  and  some  of  his 
people  would  like  to  close  off  more.  The  North 
Slope  oil  field  In  Alaska,  the  largest  field  dis- 
covered In  the  United  States  ( the  East  Texas 
field  being  second),  covers  an  area  of  only 
400  square  miles  in  a  state  of  566,000  square 
miles. 

In  most  developing  countries,  even  In  those 
with  relatively  stable  governments,  the  con- 
ditions that  fostered  oil  exploration  in  the 
United  States  are  absent.  Governments  keep 
title  either  to  most  land  or  to  the  mineral 
rights  of  privately  owned  land.  Income  taxes 
are  so  confiscatory  that  should  a  native  land- 
owner possess  mineral  rights,  be  probably 
could  not  find  native  capital  and  labor  will- 
ing to  explore  the  land,  as  the  government 
would  capture  the  rewards  through  taxation. 
Governments  will  lease  lands  to  the  major 
International  oil  companies  to  explore,  but 
these  companies  will  look  only  in  places 
where  oil  Is  most  likely  to  be  found,  where 
seismology  can  at  least  hint  at  probable 
finds.  Most  oil,  however,  cannot  be  tracked 
by  seismology,  for,  like  the  East  Texas  field. 
It  is  trapped  In  complex  geology  and  will 
yield  only  to  myriad  explorers  Uklng  long 
shots.  One  half -joking  rule  of  thumb  among 
the  International  oil  companies  drilling  In 
unstable  countries  is  that  you  should  try  to 
pay  all  costs  and  make  a  small  profit  with 
the  first  tanker  of  oil  that  leaves  the  coun- 
try, on  the  assumption  that  what  oil  re- 
mains will  be  nationalized  or  confiscated  by 
taxation. 

Madagascar,  off  the  southeast  coast  of 
Africa,  for  example,  is  almost  the  size  of 
Texas,  and  lies  in  one  of  the  worlds  largest 
sedimentary  basins  where  oil  Is  most  likely 
to  be  found.  Prior  to  1975.  the  French  con- 
trolled the  Island  and  there  was  almost  no 
exploration,  possibly  because  the  French  be- 
lieved that  If  oil  was  discovered  they  would 
be  pitched  out.  Since  1975.  the  government 
and  the  International  oil  companies  have 
been  wary  of  one  another,  and  as  a  result 
only  eighty-three  wells  have  been  drilled  on 
the  Island.  Even  In  secure,  developed  parts 
of  the  world,  the  combination  of  high  levels 
of  government  land  ownership  and  steep 
personal  taxation  deters  extensive  explora- 
tion. Most  of  Australia's  3  million  square 
miles  Is  held  In  collective  ownership.  In  1978. 
a  mere  fifty-three  exploratory  wells  were 
sunk,  twice  the  number  drilled  In  the  pre- 
vious year.  In  the  Middle  East,  there  Is  little 
exploration,  the  sheiks  have  no  desire  to 
find  and  produce  oil  at  a  rate  that  would 
diminish  the  price  they  can  command  for 
their  known  reserves.  Since  1974,  the  Saudis 
have  averaged  a  mere  ten  exploratory  wells 
a  year,  Iraq  only  one  a  year,  and  the  entire 
Middle  East  only  nlnety-flve  a  year. 

Enormous  amounts  of  conventional  oil  are 
waiting  to  be  discovered,  and  will  be  once 
governments  around  the  world — Including 
the  United  States — are  prepared  to  match 
the  high  risks  of  exploration  with  commen- 
surate rewards.  And  here.  President  Carter 
wants  to  tax  between  $140  billion  and  $200 
billion  from  the  domestic  Industry  in  the 
next  decade,  at  the  same  time  as  he  is  shut- 
ting off  more  and  more  government  lands  to 
exploration,  to  finance  synthetic-fuel  proj- 
ects that  can,  at  best,  produce  a  dribble  of 
oil  while  exacting  severe  costs  from  the 
landscape.  This  Is  to  be  done  In  the  name  of 
energy  Independence,  to  free  us  from  OPEC's 
alleged  ability  to  set  prices.  Yet  as  Rep. 
David   Stockman   of   Michigan   has   pointed 


out,  even  if  by  some  miracle  the  government 
can  produce  2.5  million  barrels  a  day  of  syn- 
fuel  by  1990.  It  will  still  be  unable  to  control 
the  world  price.  The  synluel  supply  will  go 
Into  the  world's  base  supplies  of  oil,  and  a 
country  can  Influence  the  world  price  only 
If  It  can  control  the  marginal  supply.  If,  in 
other  words,  the  United  States  were  willing 
to  shut  down  the  synfuel  plants  when  the 
world  oil  price  got  too  low  and  crank  It  up 
again  when  the  price  got  too  high,  it  could 
Influence  the  world  price  as  the  Texas  Rail- 
road Commission  used  to  do,  by  regulating 
the  output  of  the  Texas  oil  flelds. 

The  case  against  energy  alternatives,  In- 
cluding solar  energy.  Is  not  that  they  will 
not    free    the    United    States    from    OPEC's 
pricing;  OPEC's  pricing  is  a  function  of  U.S. 
monetary  policy  anyway.  The  reason  Is  that 
the  international  and  domestic  potential  for 
existing  petroleum  and  gas  is  so  enormous 
that  synthetic   fuels   will    be   uneconomical 
well  Into  the  next  century.  If.  in  the  1980s, 
the    United    States    were    to    Increase    only 
slightly  the  rewards  for  domestic  exploration, 
or  If  a  feeble  attempt  were  made  by  govern- 
ments In  the  developing  world  to  do  likewise, 
the  relative  price  of  world  oil  would  resume 
lis  historic  decline.  The  United  States  would 
then  either  be  forced  to  scrap   the  uneco- 
nomical   synthetic-fuel    program    or    drain, 
through  taxation,  the  rest  of  the  economy  for 
an  Interminable  period  to  keep  It  operating. 
In  microcosm,  the  problem  is  the  same  as 
that   of   the  proposed   natural -gas   pipeline 
from  Alaska  to  the  Midwest,  which  President 
Carter  accuses  the  Alaska  oil  companies  of 
dragging  their  feet  on.  By  the  most  optimistic 
estimates,  the  pipeline  would  cost  $10  bil- 
lion, and  the  gas  delivered  In  Chicago  would 
cost  $3.50  per  thousand  cubic  feet.  The  pipe- 
line cannot  be  built  because  no  investor  can 
count  on  anyone's  buying  $3.50  gas  flve  or  ten 
years  from  now.  Should  a  President  and  Con- 
gress dedicated  to  Increasing  the  supply  of  oil 
and  gas  be  elected  In  1980.  and  should  govern- 
ment controls  be  lifted  from  production  and 
pricing,  natural  gas  would  sell  at  much  less 
than  $3.  according  to  the  Department  of  En- 
ergy's own  1977  report,  the  so-called  MOPPS 
study  that  the  Carter  Administration  sup- 
pressed. Mr.  Carter  now  proposes  to  pay  $1.5 
billion  for  the  pipeline  project,  but  even  that 
win  fall  to  make  the  gas  competitive.  As  Con- 
gressman Stockman  has  pointed  out,  through 
1974  "97  percent  of  the  non-North  American 
natural-gas  resource  base  had  yet  to  be  dis- 
turbed by  a  production-well  bore.  Nor  was 
this  potential  resource  negligible  In  dimen- 
sion.   The    remaining    natural-gas    resource 
base  outside  of  North  America  may  total  the 
equivalent  of  1.4  trillion  barrels,  a  quantity 
of  energy  equal  to  four  times  all  of  the  crude 
oil  that  has  even  been  produced."  Because 
the  domestic  price  of  natural  gas  has  been 
kept  low  by  government  control  for  twenty- 
five  years,  almost  all   domestic  exploration 
has  aimed  at  finding  crude  oil,  not  gas.  Free- 
ing the  price  of  natural  gas  would  encourage 
more  exploration  in  the  continental  United 
States,  and  this  cleanest  of  fuels  would  be 
produced  in  such  quantity  that  It  would  not 
only  displace   nuclear   and   coal    as  serious 
competitors,  but  also  reduce  demand  for  Im- 
ported petroleum.  The  Alaska  pipeline  could 
be  built  only  if  the  government  promises  to 
buy  $3.50  (or  $4  or  $5)   gas  that  it  would 
transmit,  while  there  are  plentiful  supplies 
at  $2.25,  and  to  pay  the  difference  out  of 
general  revenues.  The  alternative  would  be 
to  force  customers  in  the  Midwest  to  pay  the 
tab  through  regulated  utility  rates;  however, 
midwestern  commercial  and  farming  Inter- 
ests would  become  uncompetitive  with  areas 
not  so  bound. 

By  all  rights,  the  Carter  tax-and-spending 
energy  scheme  ought  to  fall  In  Congress  after 
It  is  debated  this  autumn.  The  President  has 
no  mandate  to  sustain  it.  Neither  in  his  1976 
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election  nor  in  the  1978  Congressional  elec- 
tions were  voters  asked  to  consider  and  ratify 
such  a  grandiose  government  energy  pror 
gram.  Indeed,  in  the  1976  campaign.  Presi- 
dent Carter  was  identified  with  government 
decontrol  of  energy  and  greater  reliance  on 
private  business  for  solutions.  President 
Ford,  although  he  did  not  beat  the  drums  for 
It.  was  still  Identified  with  Vice-President 
Rockefeller's  $100-bllllon  program  of  syn- 
fuel subsidies.  The  1978  Congressional  elec- 
tions provided  sharp  gains  for  free-market 
candidates  over  government  Interventionists, 
especially  in  the  Senate. 

The  Senate  is  where  the  President's  energy 
program  should  unravel.  Reporters  assess- 
ing the  Carter  energy  speeches  have  pointed 
out  that  Congress  was  "already  ahead"  of  the 
President  in  legislating  a  mammoth  synthet- 
ic-fuel program  as  well  as  the  windfall-tax 
revenues  to  finance  It.  But  beneath  the  sur- 
face, the  whole  Idea  of  an  emergency  energy 
scheme  had  been  doing  poorly  on  the  flnan- 
clal  end.  In  late  June,  the  segment  of  the 
oil  Industry  that  would  be  devastated  by  the 
proposed  excise  tax  on  domestic  production — 
the  10,000  independent  producers  who  drill 
90  percent  of  the  exploratory  wells — flnally 
had  their  case  heard  on  Capitol  Hill,  even  as 
the  major  oil  companies  were  accepting  the 
inevitability  of  the  tax.  In  a  surprising  vote 
on  June  28,  the  House  accepted  a  substitute 
amendment  to  the  tax  the  President  wanted, 
making  it  temporary  Instead  of  permanent 
and  also  reducing  Its  effective  bite.  This  236- 
183  vote  was  a  blow  to  White  House  stra- 
tegists, who  realized  that  the  Senate  Finance 
Committee  and  Chairman  Russell  Long 
would.  In  turn,  take  every  opportunity  to 
weaken  the  tax  on  domestic  producers  and 
produce  a  shadow  of  the  bill  the  President 
wants.  The  Administration  could  see  this 
Inevitable  path  of  defeat  and  knew  that  onlv 
something  dramatic  could  give  It  a  grip  on 
the  Senate.  Camp  I>avld  followed. 

The  melodrama  of  the  President's  Camp 
David  retreat  produced  a  moment  of  na- 
tional enthusiasm  for  a  synthetic-fuel  pro- 
gram. The  President  did,  after  all.  heighten 
public  discussion  about  the  energy  Issue  to  a 
level  above  that  of  clogged  service  stations. 
And,  tempted  to  be  bold,  he  placed  the  price 
tag  of  $140  billion  on  his  program.  The  major 
oil  companies,  who  see  themselves  as  recip- 
ients of  this  largesse,  either  in  peddling  their 
billions  of  tons  of  coal  to  the  government — 
like  Atlantic  Richfield  and  Exxon — or  in  Ret- 
ting government  contracts  to  build  synthet- 
ic-fuel plants,  have  naturally  applauded  the 
program.  So  has  George  Meany  of  the  AFL- 
CIO,  who  envisions  all  that  work  for  the 
building  trades  at  cost-olus.  The  National 
Association  of  Manufacturers  can  be  ex- 
pected to  make  the  same  calculations,  espe- 
cially those  member  companies  that  believe 
they  are  in  a  good  position  to  share  the  fed- 
eral golden  goose. 

But  the  $140-bllllon  cost  of  the  program 
concerns  the  electorate,  which  understands 
that  people,  not  oil,  nay  taxes.  The  exnecta- 
tlon  of  dozens  of  shale-conversion  stations  or 
f^oal-llquefactlon  plants  potirlng  fumes  Into 
the  atmosphere  has  roused  environmental- 
ists. Sen.  William  Prormlre  calls  the  svn- 
thetlc-fuel  scheme  the  "SST  of  the  Eighties," 
and  can  be  counted  on  to  lead  the  charge 
against  it  in  the  Senate.  Mike  Gravel  of 
Alaska,  a  liberal  Democrat  on  the  Senate  Fi- 
nance Committee,  is  alarmed  at  the  implica- 
tions of  the  windfall  tax  on  his  state's  petro- 
leum industry  and  vows  a  filibuster  against 
it.  Sen.  Abraham  Riblcoff,  a  Connecticut 
Democrat  and  also  a  member  of  the  Senate 
Finance  Committee,  has  become  more  out- 
sDoken  against  the  Idea  of  taxing  domestic 
production.  The  mood  of  the  committee  as  It 
recessed  for  August  was  to  exempt  the  taxa- 
tion of  newly  discovered  oil,  wells  that  pro- 
duce less  than  twenty  barrels  per  day,  and 


small  producers — up  to  perhiHps  1,000  barrels 
per  day.  The  tax  may  still  be  beaten 
altogether. 

This  possibility  does  not,  however,  take 
into  account  the  determination  and  resource- 
fulness of  the  forces  behind  this  mammoth 
tax  and  spending  scheme.  It  will  be  hard  for 
the  Senate  to  resist.  Democrats  and  Repub- 
licans, who  have  been  held  down  by  tighten- 
ing budgets  for  several  years,  regard  the  ex- 
cise tax  revenues  as  a  government  windfall. 
Bruce  Bartlett,  a  Senate  staff  member,  writ- 
ing in  the  August  6  and  20  Issue  of  Inquiry, 
suggests  where  the  money  might  go : 

Senator  Henry  Jackson  has  come  up  with 
his  own  energy  bill  that  would,  among  other 
things,  authorize  $5  billion  to  build  fifteen 
synfuel  plants.  In  order  to  spread  the  wealth 
around  and  attract  cosponsors.  Jackson  made 
a  point  of  specifying  the  following  projects: 

$500  million  for  the  Solvent  Reflned  Coal 
I  project  In  Kentucky  (supported  by  Sena- 
tors Wendell  Ford  and  Walter  Huddleston ) ; 

$700  million  for  the  SRC  II  project  In  West 
Virginia  (supported  by  Senator  Robert 
Byrd): 

More  than  $1  billion  for  high-  and  low- 
BTU  coal  gaslflcation  projects  in  Ohio  and 
Louisiana  (supported  by  Senators  Howard 
Metzenbaum  and  Bennett  Johnston) ; 

Oeothermal  plants  now  tentatively  set  for 
Idaho,  California,  and  New  Mexico  locations 
(supported  by  Senators  Frank  Church.  Alan 
Cranston,  and  Pete  Domenlci); 

$300  million  in  loan  guarantees  for  an  ur- 
ban and  Industrial  waste  conversion  plants 
(supported  by  Senator  Bill  Bradley  of  New 
Jersey);  and 

$250  million  for  a  fueNcell  demonstration 
program  pushed  by  United  Technologies  Cor- 
poration of  Connecticut  (supported  by  Sena- 
tor Lowell  Weicker) . 

Business  and  labor  see  only  the  flrst -order 
individual  gains  of  such  largessee.  They  can- 
not see  the  colossal  drain  on  the  economy  as 
a  whole,  which  will  drag  down  the  standard 
of  living  for  all  Americans,  themselves  In- 
cluded. The  parallels  with  1929  are  eerie.  Fifty 
years  ago  exactly  an  engineer  was  in  the 
White  House  as  the  Hawley-Smoot  Tariff  Act 
was  under  consideration  in  Congress.  The 
same  autarchic  forces  that  were  behind  the 
Industrial  independence  of  Fortress  America 
are  now  behind  the  Carter  plan  of  energy  in- 
pendence.  Business  and  labor  backed  Hawley- 
Smoot,  which  would  shut  out  foreign  imports 
with  a  massive  tax.  Now  the  President  would 
hold  crude  imports  to  1977  levels  with  a 
quota — which  surely  has  the  effect  of  dis- 
couraging the  rest  of  the  world  from  looking 
for  oil  to  send  to  this  biggest  market — and  he 
would  impose  the  tax  internally.  Again,  busi- 
ness and  labor  eye  the  pork  barrel.  As  Con- 
gressman Stockman  put  it,  in  his  Important 
essay  in  the  fall,  1978.  Public  Interest: 

"The  decision  to  eschew  an  economic  policy 
of  trading  on  the  world  market  for  the  90 
percent  of  the  non-U.S.  oil  and  gas  resource 
base  that  remains  to  be  developed  in  favor  of 
a  cramped,  inward-looking  policy  of  autarchy 
may  prove  to  be  the  most  costly  national  er- 
ror of  the  last  half  of  the  twentieth  century — 
If  It  is  not  soon  reversed." 

At  that  point  in  the  summer  of  1929,  it  still 
seemed  as  if  the  internationalists  might  win. 
A  majority  coalition  in  the  Senate  still  op- 
posed the  tariff.  October,  1929.  when  the 
Senate  coalition  crumbled  is  when  It  become 
clear  that  the  internationalists  had  lost. 
Should  the  present  engineer  win  a  similar 
victory  for  autarchy  in  1979,  the  difference 
would  be  In  a  less  palpably  dramatic  stock 
market  crash.  In  1929.  the  dollar  still  had 
a  monetary  standard — It  was  tied  to  gold — 
so  all  declines  of  value  were  real,  there  be- 
ing no  Inflation.  Now,  inflation  masks  the 
decline  In  stock  values.  In  the  past  eighteen 
months,  relative  to  gold,  the  value  of  dollar- 
denominated  financial  assets  has  plummeted 
by  50  percent.  With  Inflation,  crashes  take 


place  quietly,  but  with  a  decrease  in  the  na- 
tion's economic  vitality  that  is  as  severe  as 
the  drain  of  the  Depression.^ 


MAXENE  ANDREWS:    AN  ANDREWS 
SISTER 

•  Mr.  CRANSTON.  Mr.  President,  today 
I  had  the  pleasure  of  welcoming  to  my 
ot&ce  Maxene  Andrews,  oae  of  a  former 
trio  of  great  performers  known  as  "The 
Andrews  Sisters."  Since  their  first  hit 
recording  In  the  late  1930's,  the  Andrews 
Sisters  rose  to  fame  entertaining  mil- 
lions of  Americans  here  at  home  and 
thousands  of  our  servicemen  abroad. 
They  rapidly  became  one  of  the  brightest 
beacons  set  against  the  dark  panorama 
of  World  War  n. 

This  incredible  trio  recorded  some 
1,800  songs,  sold  over  75  million  records, 
and  have  19  gold  records  from  their 
sparkling  and  unforgettable  career. 

It  is  a  great  satisfaction  to  welcome 
Maxene  Andrews  to  her  engagement  in 
Washington.  I  feel  certain  that  Mem- 
bers of  the  Senate  both  wish  her  well 
and  give  our  thanks  for  her  part  in  the 
joy  the  Andrews  Sisters  brought  to  our 
lives.* 


CODE  OP  ETraCS  FOR  GOVERNMENT 
SERVICE 

•  Mr.  STONE.  Mr.  President,  more  than 
20  years  ago  Representative  Charles  E. 
Bennett,  who  is  now  the  dean  of  the 
Florida  congressional  delegation,  au- 
thored a  "Code  of  Ethics  for  Government 
Service."  This  code  was  adopted  by  both 
Houses  of  Congress  and  hung  in  many 
Federal  ofiQces  until  relegated  to  obscu- 
rity. In  a  recent  article,  the  Washington 
Star  reprinted  the  code  and  talked  about 
its  continuing  relevance  for  Federal  em- 
ployees. I  ask  that  the  article  and  the 
text  of  the  code  be  printed  in  the  Record 
after  my  remarks. 

The  code  exhorts  Federal  employees  to 
work  hard  and  honestly  and  to  never  for- 
get that  they  serve  the  country  and  its 
citizens.  I  think  these  two  principles  are 
especially  important  during  this  period 
of  increasing  criticism  of  the  productivity 
and  responsiveness  of  the  Federal  Gov- 
ernment. Rule  No.  IV  which  states. 
"Seek  to  find  and  employ  more  efiBcient 
and  economical  ways  of  getting  tasks  ac- 
complished" should  be  embossed  on  the 
letterhead  of  every  Federal  agency  and 
of  every  Senate  committee,  too. 

The  conflict  of  Interest  rules  seem  self- 
evident,  but  given  the  number  of  public 
officeholders  who  have  not  kept  sight  of 
the  inexcusability  of  reaping  private  gain 
from  the  public  trust,  these  principles 
need  constant  publicity. 

There  is  a  move  afoot  to  pass  legisla- 
tion to  require  every  Federal  office  to  post 
the  code.  I  certainly  support  the  code 
being  displayed,  although  I  do  not  know 
if  legislation  is  resdly  necessary.  The 
President  could  accomplish  this  by  Exec- 
utive order.  Or,  better  yet.  agency  and 
department  heads  could  take  it  upon 
themselves  to  post  copies  of  the  code. 
The  important  thing  is  that  the  existence 
and  content  of  the  code  be  publicized,  the 
spirit  of  the  code  be  reaffirmed,  and  pub- 
lic display  be  encouraged. 
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As  the  complexities  and  strains  of  Gov- 
ernment service  grow,  employees  need  to 
remind  themselves  frequently  of  the  11m- 
.  its  of  their  authority  and  their  respon- 
sibilities to  their  country.  While  having 
an  ethics  code  for  ready  reference  will 
not  reform  the  unethical,  it  will  serve  as 
a  guide  for  all  Federal  workers  who  want 
to  uphold  the  highest  standards  of  Gov- 
ernment service. 

I  urge  all  Federal  agency  heads  to  cir- 
culate the  text  of  the  code,  educate  their 
employees  as  to  its  meaning  and  actively 
support  its  principles. 

llie  material  follows: 
(Prom  the  Washington  Star.  Sept.  20,  1979] 
Code  of  Etkics  for  Government  Service 
Any  person  In  government  service  should: 
I.  Put  loyalty  to  the  highest  moral  prin- 
ciples and  to  country  above  loyalty  to  per- 
sons, party,  or  Government  department. 

n.  Uphold  the  Constitution,  laws,  and  le- 
gal regulations  of  the  United  States  and 
of  all  governments  therein  and  never  be  a 
party  to  their  evasion. 

m.  Give  a  full  day's  labor  for  a  full  day's 
P»y;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

IV.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks  ac- 
complished. 

V.  Never  discriminate  unfairty  by  the  dis- 
pensing of  special  favors  or  privileges  to 
anyone,  whether  for  remuneration  or  not; 
and  never  accept,  for  himself  or  his  family, 
favors  or  benefits  under  circumstances  which 
might  be  construed  by  reasonable  persons  as 
Influencing  the  performance  of  his  govern- 
mental duties. 

VI.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employe  has  no  private  word 
which  can  be  binding  on  public  duty. 

VII.  Engage  In  no  business  with  the  Gov- 
ernment, either  directly  or  indirectly,  which 
Is  inconsistent  with  the  conscientious  per- 
formance of  his  govenunental  duties. 

vm.  Never  use  any  information  coming 
to  him  confidentially  In  the  performatice  of 
governmental  duties  as  a  means  for  making 
private  profit. 

IX.  Expose  corruption  wherever  discov- 
ered. 

X.  Uphold  these  principles,  ever  conscious 
that  public  office  is  a  public  trust. 

Almost  Forgotten  Pederai,  Ethics  Code  May 

Be  Born  Again 

(By  Alan  Ehrenhalt) 

One  Of  official  Washington's  best-kept 
secrets,  the  code  of  ethics  for  government 
employees,  may  emerge  soon  from  the  desk 
drawers  and  file  cabinets  where  it  has  been 
largely  hidden  for  20  years. 

Both  chambers  of  Congress  adopted  the 
code  in  1958.  at  a  time  of  popular  concern 
over  conflicts  of  interest  in  an  expanding 
federal  bureaucracy.  Most  of  the  10  guide- 
lines in  the  code  are  hard  for  anyone  to 
argue  with— they  encourage  government 
workers  to  uphold  the  Constitution  and  give 
■a  fuU  day's  labor  for  a  full  days  pay." 

A  few  of  the  guidelines,  like  No.  9,  "expose 
corruption  wherever  discovered."  contain 
possible  nuggets  of  controversy. 

But  there  has  been  little  occasion  for  con- 
troversy over  any  element  of  the  code  be- 
cause BO  few  people  see  it.  When  the  Wash- 
tngton-based  Ethics  Resource  Center  sur- 
veyed congressional  offices  earlier  this  year 
it  found  that  only  4  percent  of  the  offices 
displayed  the  code  where  employees  would 
notice  it. 

When  the  Supreme  Court  asked  for  12 
copies  of  a  color  poster  of  the  code  earlier 
tttls  year,  it  could  locate  only  six.  The  Gov- 


ernment Printing  Office  couldn't  provide 
more  because  the  negatives  were  all  de- 
troyed  in  1972. 

That  bothers  Ivan  Hill,  the  retired  adver- 
tising executive  who  heads  the  Ethics  Re- 
source Center. 

"As  of  now. "  Hill  says,  "the  only  time  peo- 
ple look  at  the  code  is  when  they  want  to 
know  if  they've  done  something  they  can  be 
fired  for." 

After  half  a  century  in  business.  Hill 
doesn't  think  people  will  be  good  Just  be- 
cause a  framed  code  of  ethics  hangs  on  the 
wall.  But  he  does  think  employees  who  want 
to  do  "the  ethical  thing"  need  symbolic  evi- 
dence that  right  isn't  Just  right,  it's  socially 
acceptable. 

So  Hill  is  urging  legislation  that  would  re- 
quire posting  of  the  20-year-old  code,  slightly 
updated,  in  more  than  20.000  U.S.  govern- 
ment offices  around  the  world. 

The  man  who  wrote  the  original  code. 
Rep.  Charles  E.  Bennett,  a  Florida  Democrat. 
Is  now  the  chairman  of  the  House  ethics 
committee.  Bennett  feels  an  effort  to  revive 
the  code  would  be  a  good  idea,  although  he'd 
Just  as  soon  remain  in  the  background. 

"Since  I'm  the  author  of  it."  Bennett  ar- 
gues, "it  would  be  a  little  self-serving  for 
me  to  Introduce  it. "  Bennett,  of  course,  says 
he  will  be  happy  to  vote  for  such  a  bill  on 
the  floor. 

Hill  says  he  has  found  plenty  of  members 
more  than  willing  to  support  such  legisla- 
tion. 

Before  pushing  the  campaign  further, 
however,  Hill  wants  to  make  sure  sufficient 
funds  are  available  to  have  the  code  printed 
and  posted.  A  man  of  political  caution,  he 
doesn't  want  to  risk  any  possible  challenges 
on  that  score  from  fiscal  conservatives.  So 
he  is  raising  funds  privately.  If  necessary, 
he  says,  he  would  be  willing  to  pay  the 
estimated  $40,000  cost  out  of  his  own  pocket. 

Hill  feels  the  code  has  been  made  more 
timely  than  ever  by  the  emphasis  In  recent 
years  on  "whlstleblowers, "  bureaucrats  who 
see  something  wrong  In  their  agencies  and 
try  to  stop  it. 

The  very  first  sentence  In  the  1958  code 
calls  upon  employees  to  "put  loyalty  to  the 
highest  moral  principles  and  to  country 
above  loyalty  to  persons,  party  or  govern- 
ment department." 

Ivan  Hill  wonders  whether  that  sentence 
might  be  one  reason  the  code  has  been  so 
hard  to  find  on  federal  office  walls. 

■It  protects  the  whistle-blower,"  he  says. 
"It  makes  whistle-blowing  all  right.  This  Is 
why  they  got  rid  of  it.  This  Is  why  nobody 
uses  it."  0 
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CITIZEN  MOTTO  OP  VETERANS 
CRUCIAL  NOW 


•  Mr.  BRADLEY.  Mr.  President,  I  ask  to 
have  printed  in  the  Record  an  article 
written  by  Gus  Tyler,  and  published  in 
the  Long  Island  Press,  on  July  25,  1979, 
entitled  "Citizen  Motto  of  Veterans  Cru- 
cial Now." 

The  article  follows: 
(Prom  the  Long  Island  Press,  July  25,  1979] 
CmzEN   Motto   of   Veterans   Crucial   Now 
(By  Gus  Tyler) 

New  York.— For  the  last  dozen  years  or 
so,  I  have  been  saying  "no"  to  the  American 
Veterans  Committee  whenever  they  asked 
me  to  serve  as  their  national  chairman.  I 
had  "more  Important"  things  to  do. 

This  year.  I  said  "yes,"  because  I  believe 
that  AVCs  rubric  "Citizens  First"  has  a  spe- 
cial relevance  and  urgency  in  our  troubled 
time. 

When  Charles  Bolte,  the  author  of  "The 
New  Veteran,"  and  Gilbert  Harrison,  later 
editor  and  publisher  of  The  New  Republic 
conceived  AVC  in  the  closing  days  of  World 


War  n,  they  were  Inspired  with  the  vision  of 
a  returning  legion  of  ex-servicemen  and 
women  (some  14  million  of  them)  who  would 
turn  the  energies  of  an  anti-fascist  genera- 
tion into  an  engine  for  social  change. 
working  for  the  nation 
They  did  not  want  the  returnees  to  b«  a 
self-interest  lobby,  in  the  traditional  mode, 
subordinating  the  well-being  of  the  nation 
to  the  welfare  of  the  veterans.  Hence,  their 
slogan:  "Citizens  First,  Veterans  Second." 

As  I  look  back  now  over  the  35  years  since 
AVC  was  founded,  I  get  the  feeling  that  more 
and  more  people — especially  the  social  ac- 
tivists— have  come  to  think  in  terms  of 
"citizens  last,  everything  else  first." 

The  social  order,  national  and  Interna- 
tional, seems  to  have  become  unglued  as  the 
dedicated  drive  in  diverse  directions. 

We  seem  to  be  at  the  mad  moment  when 
"things  fall  apart,  the  center  cannot  hold." 
I  get  exposed  to  this  retriballzation  of 
mankind  whenever  I  go  to  a  coalition  for 
something  or  other.  The  "get  together"  usu- 
ally ends  as  a  "pull  apart"  as  dedicated 
souls  rise  to  proclaim  their  primary  purpose 
as  women,  blacks,  hispanlcs,  right-to-lifers, 
right-to-workers,  old,  young,  handicapped, 
environmentalists,  industrialists,  homosex- 
ual, immigrants  or  Indians. 

Repeatedly  I  have  consoled  myself  with 
the  thought  that  this  disorder  is  merely  the 
passing  price  we  must  pay  for  a  better  order. 
prelxtoe  to  chaos 
Yet  I  cannot  dispel  the  fear  that  present 
disorder  is  a  prelude  to  a  universal  chaos 
such  as  descended  upon  Europe  in  the  Dark 
Ages. 

At  a  moment  such  as  this,  it  seems  appro- 
priate that  there  be  voices  saying:  Whatever 
we  are,  whatever  our  separate  sincerities, 
whatever  our  private  passions,  we  are  citi- 
zens first — citizens  of  our  land  and  citizens 
of  the  planet. 

I  do  not  fault  those  who  are  outspoken 
about  "'selfish  "  Issues,  for  as  Rabbi  Hlllel 
said,  "If  I  do  not  speak  for  myself,  who  will?" 
another  question 
But  I  do  suggest  that  we,  the  zealous,  dare 
not  disregard  Hlllel's  second  dictum:  If  I 
speak  for  myself,  what  am  I? 

Because  I  see  "citizens  first"  as  the  mod- 
ern version  of  Donne's  admonition  that  'no 
man  is  an  Island,  entire  of  Itself,"  I  have 
taken  on  the  added  load  of  chairing  AVC. 

It  is  my  hope  that  we,  veterans,  can  Join 
with  other  groups  dedicated  to  "special  in- 
terests" in  reasserting  our  common  human- 
ity. 

Perhaps  we  can  set  a  centripetal  force  in 
motion  even  as  we  are  tossed  about  on  the 
present  centrifuge.  Help,  anyone? ^ 


NATIONAL  COUNCIL  OP  NEGRO 
WOMEN  SET  EXCHANGE  PRO- 
GRAM WITH  TOGO  AND  SENEGAL 

•  Mr.  GLENN.  Mr.  President,  I  take  this 
opportunity  to  congratulate  and  compli- 
ment the  National  Council  of  Negro 
Women,  Inc.,  which  has  just  concluded 
an  agreement  with  the  International 
Communications  Agency  for  an  ex- 
change program  between  the  council  and 
national  women's  organizations  of  Sene- 
gal and  Togo. 

Under  the  terms  of  the  agreement, 
there  will  be  a  visit  to  the  United  States 
by  a  group  of  eight  African  women ;  four 
from  Togo  and  four  from  Senegal.  The 
teams  will  visit  NCNW  sections  in  several 
locations  around  the  country,  including 
Dayton,  Ohio,  to  observe  projects  and  to 
increase  contacts  and  communications 
between  African  and  black  American 
women  of  all  professional,  educational 
and  social  levels.  In  early  1980,  a  team  of 
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NCNW  members  will  make  a  reciprocal 
visit  to  Togo  and  Senegal. 

Mr.  President,  this  is  a  positive  and 
constructive  program  that  has  my  com- 
plete support.  It  is  one  of  several  tre- 
mendously dynamic  activities  being  con- 
ducted by  the  international  division  of 
the  NCNW.  NCNW  will  be  celebrating  its 
40th  national  convention  this  November 
and  the  organization  is  now  operating 
internationally  applying  many  of  its 
domestic  experiences  in  combating  rural 
poverty  in  the  areas  of  hunger,  housing 
and  educational  opportunity.  I  strongly 
support  the  NCNW  in  its  international 
development  efforts  and  I  urge  my  col- 
leagues to  join  in  encouraging  future 
efforts  such  as  the  exchange  program 
with  Togo  and  Senegal.* 


BIRTHDAY  GREETINGS  TO 
ERNEST  W.  McFARLAND 

•  Mr.  DeCONCINI.  Mr.  President,  today, 
the  9th  of  October,  is  a  very  special  day 
for  me  and  indeed  for  all  those  who  have 
been  involved  in  the  political  process  in 
my  home  State  of  Arizona,  and  even  for 
the  residents  thereof.  Today,  we  cele- 
brate the  birth  of  one  of  Arizona's  most 
distinguished  citizens.  Ernest  W.  McFar- 
land  is  85  years  old  today.  Former  U.S. 
Senator,  former  Governor,  former  chief 
justice  of  the  Arizona  Supreme  Court, 
Mr.  McFarland  is  the  only  Arizonan 
who  has  served  with  such  distinction  in 
all  three  branches  of  our  Government — 
legislative,  judicial,  and  executive.  As 
some  of  my  colleagues  may  remember  of 
personal  experience.  Senator  McFarland 
served  as  majority  leader  of  this  body  in 
the  early  1950's.  Mr.  McFarland  went  on 
to  serve  as  Governor  of  Arizona  for  two 
terms  in  the  mid-1950's,  and  then  as  a 
justice  on  the  Arizona  Supreme  Court  in 
the  1960's. 

It  is  my  \vish  to  note  the  achievements 
of  this  distinguished  gentleman  before 
my  colleagues  in  this  way,  and  to  say  how 
fortunate  we  all  are  that  he  is  still  with 
us  to  provide  us  with  the  benefit  of  his 
experience  when  necessary.  It  is  also  my 
wish  to  say  how  glad  I  am  personally  that 
he  is  still  with  us  to  enjoy  in  quiet  happi- 
ness that  retirement  and  peace  he  has  so 
justly  deserved  for  so  many  years. 

Happy  birthday  to  you,  sir,  from  the 
U.S.  Senate.* 


SENATE  AID  FOR  THE  MILWAUKEE 
RAILROAD 

•  Mr.  CULVER.  Mr.  President,  I  want  to 
state  my  support  for  the  Senate's  action 
in  providing  fimds  to  maintain  service 
on  the  Milwaukee  Railroad  vmtil  Novem- 
ber 30,  1979. 

It  is  not  necessary  to  recount  at  great 
length  the  Milwaukee's  recent  financial 
misfortunes  or  the  difficulty  it  has  had  in 
providing  efficient  and  economical  serv- 
ice to  Iowa  farmers  and  shippers.  Bank- 
rupt since  1977,  the  Milwaukee  is  seeking 
to  embargo  6,800  miles  of  track,  includ- 
ing approximately  1,000  miles  in  Iowa. 
On  Wednesday,  a  Federal  court  judge 
approved  a  service  suspension  over  the 
"noncore"  segments  of  the  Milwaukee 
system  on  November  1. 


While  there  is  general  recognition  that 
the  Milwaukee  cannot  retain  its  entire 
system  indefinitely.  I  am,  nevertheless, 
deeply  concerned  about  the  implications 
of  a  service  embargo  at  this  time.  It  is 
likely  that — should  the  embargo  proceed 
on  schedule — the  Interstate  Commerce 
Commission  will  order  "directed  service" 
along  the  Milwaukee  line  for  an  initial 
60-day  period.  Just  this  week,  however, 
the  Commission  ordered  "directed  serv- 
ice" for  the  Rock  Island  Railroad,  an- 
other bankrupt  line  that  is  tiie  second 
largest  carrier  in  Iowa. 

There  is  serious  concern  as  to  the  abil- 
ity of  the  ICC  to  order— and  the  other 
Midwestern  railroads  to  effectively  carry 
out — directed  service  for  both  the  Rock 
Island  and  the  Milwaukee  Railroads  con- 
currently. This  would  be  an  imdertaking 
without  parallel  in  the  history  of  the 
American  railroad  industry,  and  raises 
the  spectre  of  confusion,  tie  ups,  traflflc 
congestion,  and  poor  service  that  can  be 
ill  afforded  during  this  critically  impor- 
tant harvest  period. 

The  overriding  goal  must  be  the  con- 
tinuation of  all  essential  services  during 
this  period  of  crisis  in  the  midwestem 
rail  Industry.  Such  service  cannot  be  car- 
ried out  in  an  effective  and  timely  man- 
ner, I  believe,  with  two  of  the  region's 
major  carriers  under  directed  service 
orders.  Therefore,  it  is  prudent  to  pro- 
vide funds  to  permit  the  continued 
operation  of  the  Milwaukee  for  a  short 
specified  period  of  time  so  that  the 
efforts  of  the  ICC  and  other  midwestem 
lines  can  be  focused  upon  the  successful 
operation  of  directed  service  for  the 
Rock  Island. 

The  Senate's  action  also  gives  Con- 
gress the  needed  time  to  consider  effec- 
tive long-term  solutions  to  the  Mil- 
waukee problem.  Legislation  currently 
being  fashioned  by  the  Commerce  Com- 
mittee will  include  effective  labor  protec- 
tions £uid  expedite  procedures  to  sell 
"non  core"  segments  of  the  Milwaukee 
to  prospective  purchasers. 

The  current  crisis  and  uncertainty 
affecting  midwestem  railroads  exacts  a 
major  burden  upon  farmers,  shippers, 
and  consumers  nationwide.  A  sound, 
elBcient  freight  transportation  system  is 
in  the  fundamental  Interests  of  all 
Americans.  Congress  must  take  bold, 
long-term  steps  to  revitalize  this  essen- 
tial industry.  In  the  short  term,  however, 
keeping  the  Milwaukee  system  Intact  for 
a  little  longer  is  a  prudent  and  respon- 
sible course  of  action.* 
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CONGRESSIONAL  PAY  RAISES 

•  Mr.  STEWART.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  announce 
my  cosponsorshlp  of  S.  1845,  legislation 
to  prohibit  pay  raises  for  members  of 
Congress  and  the  Pederai  judiciary  at 
any  time  when  the  Federal  budget  is  not 
balanced.  I  commend  the  sponsor  of  the 
bill.  Senator  Exon,  for  his  efforts  to  in- 
crease the  pressure  of  Congress  to  final- 
ly come  to  grips  with  the  problem  of  Fed- 
eral deficit  spending. 

There  is  no  doubt  about  the  urgency 
of  limiting  excessive  Government  ex- 
penditures and  taking  meaningful  steps 
to  achieve  a  balanced  budget.  I  do  not 


have  to  reiterate  the  fantastic  rate  at 
which  Government  outlays  and  the  na- 
tional debt  have  increased  over  the  past 
5  years.  With  prices  currently  rising  in 
excess  of  13  percent,  there  has  never 
been  a  more  dramatic  need  to  bring  this 
Nation's  inflationary  spiral  imder  con- 
trol. 

We  have  all  listened  to  dozens  of 
speeches  on  the  Senate  floor  stressing  the 
necessity  of  reducing  Federal  outlays: 
this  measure  gives  us  the  opportunity  to 
place  a  little  bit  of  substance  behind  this 
rhetoric.  I  think  there  are  few  more  ef- 
fective ways  for  Congress  to  demonstrate 
its  sincerity  in  working  to  balance  the 
budget.  In  essence,  this  bill  will  force 
Members  of  Congress  to  be  Judged  on 
how  well  we  are  performing  one  very 
crucial  aspect  of  our  jobs.  Without  ques- 
tion, the  vast  majority  of  Americans 
want  the  Federal  budget  to  be  balanced. 
I  believe  these  people  view  the  con- 
tinued budgetary  deficits  of  recent  years 
as  a  failure  on  our  part,  one  for  which 
we  should  not  be  rewarded. 

Mr.  President,  in  recent  weeks  there 
has  been  much  discussion  about  the  need 
for  a  congressional  pay  raise,  and  what 
the  size  of  tills  raise  should  be.  Though 
I  have  heard  and  read  all  of  the  argu- 
ments in  favor  of  a  pay  raise,  I  have  not 
been  convinced.  I  simply  do  not  in  good 
conscience  see  how  the  Members  of  Con- 
gress can  justify  any  salary  increase  dur- 
ing these  difficult  economic  times,  when 
all  Americans  are  being  asked  to  make 
personal  sacrifices  to  fight  inflation.  In 
my  opinion,  there  is  no  way  to  Justify  a 
congressional  pay  raise  to  the  average 
taxpayer,  who  is  struggling  to  make  ends 
meet,  wliile  earning  only  a  fraction  of 
our  salaries.  Until  this  Congress  and  this 
Government  can  get  this  economy  back 
on  its  feet,  I  will  oppose  any  pay  raise 
for  Congress. 

To  conclude,  Mr.  President,  I  have 
seen  a  great  deal  written  in  recent  weeks 
about  how  the  most  important  issue  fac- 
ing this  Nation  during  the  coming  decade 
is  leadership.  I  agree  with  this  assess- 
ment and  can  think  of  no  better  way  for 
this  body  to  take  the  lead  in  fighting  in- 
flation and  improving  the  economy  than 
to  tie  our  livelihood  to  our  success  in 
reducing  Government  spending.* 


OPPORTUNITIES  FOR  EMPLOYMENT 
OF  DISABLED  INDIVIDUALS 

*  Mr.  CRANSTON.  Mr.  President,  the 
history  of  handicapped  employment  is 
the  story  of  capable  and  willing  persons, 
many  with  a  strong  desire  to  woric,  who 
have  been  denied  employment  opportu- 
nity by  attitudinal  barriers  among  em- 
ployers and  among  themselves,  and  by 
architectural  and  environmental  bar- 
riers. 

There  are  more  than  34  million  physi- 
cally and  mentally  handicapped  persons 
in  the  United  States  according  to  the 
1970  census.  Of  that  number,  approxi- 
mately 11.7  million  are  listed  by  the  cen- 
sus as  having  been  disabled  for  more 
than  6  months,  not  institutionalized,  and 
between  the  ages  of  16  and  64. 

At  the  time  of  the  1970  census,  over  6 
million  disabled  persons  were  not  in  the 
labor  force — they  were  neither  employed 
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nor  seeking  employment.  Some  were  not 
working  by  choice.  They  pursued  roles 
as  students  or  homemakers.  But  many 
disabled  persons  were  not  working  for 
other  reasons.  According  to  the  Social 
Seciuity  Administration  OfiBce  of  Re- 
search Statistics,  partial  disability  has 
little  effect  on  the  proportions  of  men 
and  women  in  the  labor  force  but  does 
result  in  an  increase  in  the  number  of 
persons  who  are  working  part-time  or 
are  unemployed.  However,  according  to 
1972  figures  published  by  the  Social  Se- 
curity Administration,  total  disability 
forced  more  than  three-fourths  of  the 
men  and  almost  nine-tenths  of  the 
women  out  of  the  labor  force.  Definitive 
1978  figures  wiU  be  available  soon,  but 
the  Office  of  Research  Statistics  informs 
me  that,  due  to  an  overall  increase  in  the 
rate  of  imemployment,  the  1978  statis- 
tics for  disabled  employment  are  likely 
to  be  fairly  close  to  the  1972  figures. 

For  years,  many  employers  gave  a 
stock  response  to  questions  about  em- 
ployment of  disabled  persons.  They  said 
they  did  not  discriminate  against  any- 
body on  the  basis  of  a  handicap,  and  that 
they  had  no  objection  to  hiring  handi- 
capped individuals  as  long  as  the  job 
applicants  could  do  the  work. 

The  signing  into  law  of  the  Rehabili- 
tation Act  in  1973  signaled  a  new  era  for 
handicapped  individuals.  It  was  a  clear 
statement  by  Congress  that  the  "stock 
response"  left  a  great  deal  to  be  desired 
since  nondiscrimination  in  the  case  of 
disabled  individuals  necessarily  implies 
some  ccMnmitment  from  the  employer 
as  well  as  the  employee  to  accommodate 
to  special  needs  of  qualified  handicapped 
employees. 

The  Rehabilitation  Act  makes  it  illegal 
for  companies  who  do  at  least  $2,500 
worth  of  annual  business  with  the  Fed- 
eral Government  to  discriminate  against 
handicapped  Individuals  in  employment 
practices.  It  also  requires  them  to  design 
"affirmative  action"  plans  for  hiring 
handicapped  persons  or  face  loss  of  Fed- 
eral contracts.  The  act  also  places  a  non- 
discrimination obligation  upon  all  enti- 
ties receiving  Federal  grant  fimds — and 
on  the  Federal  Government's  hiring  and 
other  practices  as  well.  Although  firm 
statistics  on  improvement  in  employment 
will  not  be  available  until  we  see  the 
results  of  the  1980  census,  I  think  that 
there  is  little  doubt  that  we  have  made 
headway  in  the  areas  affected  by  the 
RehabUitation  Act. 

Mr.  President,  in  the  past,  we  have 
often  placed  the  burden  for  succeeding 
in  a  job  squarely  upon  the  shoulders  of 
a  handicapped  person.  We  told  these 
workers  that  their  success  depended  en- 
tirely on  the  way  they  applied  them- 
selves. We  did  not  acknowledge  the 
known  fact  that  a  great  deal  depends 
upon  the  attitude  of  the  employing  com- 
pany and  its  supervisors.  Until  recently 
the  responsibility  has  never  gone  both 
ways.  It  should.  In  all  cases,  at  least  an 
equal  portion  of  responsibility  for  the 
quality  of  a  worker's  performance  and 
morale  lies  with  the  cwnpany  as  well  as 
the  worker. 

The  burden  for  helping  people  help 
themselves  rests  on  the  shoulders  of  sev- 
eral grouiw.  Key  forces  affecting  the  em- 


ployment future  of  handicapped  individ- 
uals are  Government  employment,  labor- 
related  groups,  professional  associations, 
manufacturers  of  specialized  equipment, 
transportation  companies,  communica- 
tions and  entertainment  media,  and 
vocational  rehabilitation  and  educa- 
tional programs,  and  handicapped  indi- 
viduals themselves  and  their  advocates. 

Groups  which  have  already  made  an 
effort  to  provide  opportunity  for  handi- 
capped persons  to  participate  fully  in  the 
work  force  are  reporting  positive  and 
profitable  experiences.  Statistics  from  the 
U.S.  Office  of  Personnel  Management 
indicate  that  we  are  making  progress  in 
the  employment  of  disabled  persons  in 
the  Federal  Government.  Manufacturers 
of  specialized  equipment  have  also  made 
tremendous  technological  strides  that 
have  increased  the  ability  of  handi- 
capped persons  to  demonstrate  their 
abilities  to  perform  job  tasks  with  only 
minor  adjustments.  Organized  labor  has 
shown  a  willingness  to  assist  employers 
and  disabled  workers  in  efforts  to  ac- 
commodate the  special  needs  of  handi- 
capped individuals  in  the  workplace  and 
in  the  provision  of  benefits. 

Private  business  has  often  established 
exemplary  practices  in  the  effort  to 
employ  handicapped  people.  Some  com- 
panies, like  Sears  Roebuck,  Dupont,  IBM, 
Metropolitan  Life  Insurance,  and 
Bankers  Trust  of  New  York  have  par- 
ticipated in  special  projects  to  employ 
handicapped  individuals.  These  projects 
have  demonstrated  that  the  effort  can 
be  successful — often  with  very  minor  job 
adjustments  as  to  attitude,  job  descrip- 
tions, and  workplace.  Other,  smaller 
businesses  have  shown  that  their  indus- 
tries are  particularly  easily  adaptable  to 
the  needs  of  disabled  persons.  For  ex- 
ample, some  consumer  products  firms 
such  as  the  Shaklee  Corp.  use  programs 
of  direct  selling.  That  corporation  has 
set  a  fine  example  by  actively  recruiting 
handicapped  individuals  who  can  mold 
their  work  around  their  own  lifestyles 
and  needs.  I  ask  that  a  brochure  from 
the  Shaklee  Corp. — which  demonstrates 
that  company's  fine  efforts  in  this  area — 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  we  have  come  a  long 
way  in  providing  opportimities  to  dis- 
abled members  of  society,  but  we  have  a 
long  way  to  go.  Success  will  require  the 
kind  of  attitude  and  commitment  to  a 
solution  demonstrated  by  the  exemplary 
programs  I  have  mentioned.  We  must 
work  together  toward  a  policy  the  goal 
of  which  is  to  allow  all  persons  to  help 
themselves  to  the  full  limits  of  their 
capabilities. 

The  brochure  follows: 

OppoRTtJNrrY  UNLiMrrED 
(By  Robert  C.  Anderson) 

SHAKLEE  CORPORATION  IS  SHOWING  HANDI- 
CAPPED PEOPLE  NEW  AVENUES  TO  SELF- 
REALIZATION    THROUGH     DIRECT    SELLING 

When  Marlene  Egerer  was  an  active  and 
popular  high-school  student  In  Modesto. 
Calif.,  She  won  a  doll-deslgn  contest  spon- 
sored by  a  national  magazine.  Of  course,  she 
was  delighted.  The  trip  to  New  York  City  to 
receive  her  prize  was  like  a  marvelous  dream. 
But  a  rude  awakening  came  after  the  awards 
banquet.  She  learned  that  her  prize  was  to 
have  been  a  trip  to  Europe.  However,  contest 


officials  gave  the  trip  to  another  girl  Instead 
when  they  discovered  that  Marlene  was  con- 
fined  to  a  wheelchair. 

"They  didn't  want  to  be  bothered  making 
the  extra  little  arrangements  necessary  to 
accommodate  me,"  Marlene  says  Indignantly. 
The  shock  and  disappointment  she  felt  that 
day  20  years  ago  stUl  tug  at  her  handsome 
features  as  she  recalls  the  Incident. 

"That  Is  exactly  the  kind  of  thing  a  handi- 
capped person  comes  to  expect."  she  says. 
"I  have  bucked  up  against  It  ever  since  I  had 
polio  when  I  was  8  years  old  and  was  not 
allowed  to  go  to  school.  I  have  always  worked 
hard  to  try  to  prove  myself  and  then  found 
that  I  would  be  deprived  of  the  fruits  of  my 
effort." 

Marlene  tells  her  story  In  the  spacious  room 
she  and  her  husband.  Will,  occupy  In  the 
Hilton  Hotel  In  San  Francisco.  They  are  here 
attending  a  convention  for  new  sales  leaders 
of  Shaklee  Corporation,  the  manufacturer 
and  distributor  of  nutritional  supplements 
and  foods,  personal-care  and  household  prod- 
ucts which  last  year  recorded  «275  million  in 
sales. 

The  company  was  co-founded  In  1956  by 
Dr.  Forrest  Shaklee,  a  chiropractor,  and  his 
two  sons.  His  golden-rule  philosophy  and 
principles  of  "thoughtmanshlp"  ("What  you 
think,  you  look;  what  you  think,  you  do; 
what  you  think,  you  are.")  still  guide  the 
firm's  policies.  Worldwide,  Shaklee  has  more 
than  a  million  Independent  distributors  who 
buy  the  company's  products  wholesale,  either 
for  resale  or  for  personal  use.  Of  this  number, 
about  7.500.  like  WUl  and  Marlene  Egerer, 
have  made  It  to  positions  as  sales  leaders. 
There  are  four  leadership  levels — supervisor, 
coordinator,  key  coordinator,  master  coor- 
dinator— with  Increased  recruitment,  train- 
ing and  motivational  responsibilities  along 
with  more  Income  at  each  level. 

Although  she  has  been  with  Shaklee  less 
than  a  year,  the  contrasts  Marlene  sees  be- 
tween her  experience  with  the  company  and 
her  former  work  as  an  educator  are  striking. 
Despite  years  of  study,  earning  credentials  In 
art  and  speech  therapy,  she  says  she  founil 
her  teaching  efforts  thwarted  by  academic 
red  tape.  In  some  cases,  administrative  deci- 
sions seemed  aimed  at  penalizing  her  for  be- 
ing handicapped. 

For  example,  at  one  point,  she  was  visiting 
several  elementary  schools  a  day.  No  special 
parking  was  provided  for  her.  "I'd  park  two 
or  three  blocks  away  and  wheel  myself  to 
school  holding  all  my  books  and  motivational 
materials  In  my  lap.  What  a  waste  of  time!" 
There  once  was  a  situation  In  which  all  thera- 
pists In  the  district  were  to  handle  two 
schools  each,  but  the  numbers  worked  out  so 
that  one  had  to  take  three  schools.  Marlene 
was  the  one!  "It  wasn't  even  common  sense," 
she  says.  "If  It  wasn't  something  like  that, 
they'd  give  me  so  many  students  I  couldn't 
possibly  be  effective.  I  found  teaching 
enormously  frustrating." 

In  direct  sales,  she  says,  the  opposite  is 
true.  "I  feel  that  I  can  work  up  to  my  poten- 
tial here  and  be  treated  with  understanding. 
That's  all  I  ask." 

Marlene's  commentary  should  be  gratify- 
ing to  Shaklee's  executive  staff  because  It  is 
a  positive  result  of  their  efforts  to  provide 
opportunity  for  handicapped  people. 

The  program  is  conducted  without  fanfare 
or  even  a  formal  structure.  It  appears  to  be 
merely  an  extension  of  the  company's  think- 
ing of  Its  network  of  independent  representa- 
tives as  a  "family."  an  outgrowth  of  its 
"sharing  and  caring"  philosophy.  But  obser- 
vation of  the  treatment  of  the  handicapped 
persons  among  the  1 ,500  new  sales  leaders  at 
the  San  Francisco  convention  Indicates  an 
Investment  of  more  than  a  little  thought, 
time  and  money  on  their  behalf. 

Individuals  like  Marlene  Egerer  find  that 
their  hotel  rooms  are  pre -checked  to  make 
certain  bathroom  doors  and  other  areas  are 
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wide  enough  to  admit  their  wheelchairs. 
Freight  elevators  are  standing  by  to  carry 
them  to  and  from  various  functions.  When 
the  conventioneers  go  on  a  bus  tour,  the 
handicapped  lide  in  vans  equipped  to  trans- 
port wheelchairs. 

Each  session  of  the  convention  has  a  small 
section  and  seating  reserved  for  deaf  people, 
and  an  Interpreter  stands  in  front  of  them 
throughout  the  meetings  wlg-wagglng  the 
proceedings  to  them  In  sign  language.  In  this 
group  Is  Pat  ZinkOTlch  of  Benlcla,  Calif.,  a 
grandmother  whose  animated  enthusiasm 
belles  the  fact  that  she  is  deaf  and  mute. 

Like  Marlene  Egerer,  Pat  ZInkovlch  knows 
the  frustration  of  having  the  ability  to  do  a 
Job  well  but  being  prevented  from  working 
at  it  by  regulations.  She  lived  in  Fairbanks. 
Alaska,  for  a  time  when  her  husband,  Fred, 
was  a  welder  on  the  pipeline,  and  Pat  was 
hired  as  a  post-offlce  truck -driver. 

It  was  dangerous  work  due  to  the  intense 
cold  and  Isolation  on  ley  roads,  but  she  loved 
it.  After  moving  to  California,  she  applied  for 
a  driving  Job  with  the  postal  service  and  was 
told  it  was  impossible  because  of  her 
deafness. 

"I  thought  that  was  ridiculous!"  she  signs 
furiously.  "I  passed  the  test.  I  am  an  ex- 
cellent driver,  and  the  road  conditions  here 
are  perfect.  But  the  rules  would  not  permit 
me  to  drive.  I  settled  for  a  Job  as  a  mall 
sorter.  It  was  boring.  I  hated  It.  They  treated 
me  like  a  fencepost.  They'd  make  announce- 
ments over  the  Intercom,  forgetting  I 
couldn't  hear  them.  Later  I  would  be 
criticized  for  not  following  the  procedure 
announced." 

One  afternoon  of  the  convention  is  de- 
voted to  a  tovu-  of  the  Shaklee  headquarters 
In  Emeryville,  across  the  bay  from  San 
Francisco.  Pat  ZInkovlch  seizes  this  oppor- 
tunity to  corner  Jean  Dortmund,  an  aide  of 
Vice  President  Robert  Brouse,  to  make  a 
plea  on  behalf  of  all  the  company's  deaf  rep- 
resentatives. It  Is  simply  that  a  coupler  be 
installed  on  the  headquarters'  phone  system 
so  the  deaf  can  communicate  witn  the  home 
office  In  writing  through  their  own  type- 
writer-like Porta-Tel  machines. 

A  few  days  after  that  conversation,  the 
company  began  preparing  to  install  the 
coupler.  It  also  announced  that  It  was  put- 
ting its  complete  sales  manual  on  tape  for 
use  by  the  blind. 

Pat  ZInkovlch  may  not  be  able  to  talk,  but 
she  sure  knows  how  to  communicate. 

One  of  the  real  success  stories  at  the  con- 
vention Is  63-year-old  Trudle  Jordan  of 
Toledo.  Ohio,  who  spent  her  60th  birthday 
having  her  left  leg  amputated  Just  below 
the  knee.  She  had  undergone  vascular  sur- 
gery a  few  months  earlier  to  replace  a  clogged 
artery.  Her  body  rejected  a  plastic  part  and 
gangrene  set  in.  She  also  had  a  chronic 
stomach  problem,  and.  at  one  point,  a  phy- 
sician told  her  she  couldn't  expect  to  live 
much  longer.  Today,  equipped  with  a  real- 
istic artificial  leg,  Trudle  looks,  walks  and 
talks  like  a  woman  who  has  shed  10  or  15 
years. 

The  change,  she  says,  is  mostly  Internal. 
She  credits  Shaklee's  diet  supplements  with 
giving  her  a  feeling  of  well-being  and  her 
Shaklee  business  with  helping  her  feel  ful- 
filled. "I'm  finding  in  it  what  I  have  been 
looking  for  all  my  life,"  she  says.  "I  don't 
want  to  begin  a  new  career.  I  Just  want  to 
help  others.  I  am  seeing  a  change  in  the  lives 
of  people  I  deal  with,  and  that's  all  the  pay 
anybody  needs.  Success  is  helping  others."  9 


RICHARD  F.  KENYON 

•  Mr.  PELL.  Mr.  President,  I  would  like 
to  mark  the  passing  of  Richard  P.  Ken- 
yon,  a  man  who  has  served  his  town,  his 
State  and  his  country  faithfully  and  well. 


Mr.  Kenyon  passed  away  yesterday,  at 
the  age  of  66,  but  left  a  lifetime  legacy  of 
public  service. 

A  native  of  Narragansett,  RJ.,  Mr. 
Kenyon  was  an  Army  veteran  of  World 
War  n,  serving  as  staff  sergeant  in  the 
86th  "Black  Hawk"  Infantry  Division. 
He  returned  to  Rhode  Island  after  the 
war  to  continue  a  life  of  public  service 
that  included  work  on  the  local.  State, 
and  Federal  levels. 

He  was  the  State  executive  director  of 
the  Agricultural  Stabilization  and  Con- 
servation Service  of  the  U.S.  Department 
of  Agriculture  for  43  years.  Throughout 
those  years  he  enthusiastically  sought  to 
preserve,  protect  and  improve  the  quality 
of  Rhode  Island's  agricultural  resources 
and  rural  life. 

Mr.  Kenyon's  interest  in  Rhode  Island 
is  refiected  in  the  numerous  groups  he 
joined,  and  often  led.  to  accomplish  his 
goals.  I  was  saddened  to  learn  of  his 
passing,  but  I  enjoyed  working  with  him 
and  know  that  Rhode  Island  is  richer 
for  his  legacy  of  public  service. 

I  ask  that  an  article  from  this  morn- 
ing's Providence  Journal,  October  9, 1979, 
about  Mr.  Kenyon  be  printed  in  the 
Recoro. 

The  article  follows: 

Richard  F.  Kenton 

Narragansett. — Richard  F.  Kenyon,  66,  of 
Indian  Rock  Farm,  Point  Judith  Road,  an 
official  of  the  U.S.  Department  of  Agriculture, 
died  yesterday  at  home.  He  was  the  husband 
of  Beatrice  A.  (Rlvard)  Kenyon. 

Born  in  Narragansett,  May  18.  1913.  he 
was  a  son  of  the  late  Charles  F.  and  Anna 
(Thicker)  Kenyon. 

Mr.  Kenyon  was  the  state  executive  di- 
rector of  the  Agriculture  Stabilization  and 
Conservation  Service  of  the  USDA  for  43 
years.  He  graduated  from  the  School  of  Busi- 
ness Administration  of  the  former  Rhode 
Island  State  College,  class  of  1935.  now  the 
University  of  Rhode  Island. 

Mr.  Kenyon  served  in  the  Army  in  World 
War  II  in  the  European  and  Pacific  Theaters 
of  Op>eTatlons.  He  was  a  staff  sergeant  in  the 
86th  "Black  Hawk"  Infantry  Division. 

He  was  a  member  of  the  R.I.  Rural  De- 
velopment Committee  and  the  state  Civil 
Preparedness  Agency.  He  was  president  of 
the  Federal  Executive  Council  in  the  State 
of  Rhode  Island,  the  state  Emergency  Board, 
the  Small  Farms  Committee  and  the  Plan- 
ning Committee  of  A.C.P.  Special  Water 
Quality  Project. 

He  served  on  the  bushing  committee  of  the 
Narragansett  Public  Health  Nurses  Assenta- 
tion. 

Besides  his  wife,  he  leaves  a  son,  Charles 
R.  Kenyon  of  Narragansett,  a  daughter.  Mrs. 
Nancy  K.  Manfredl  of  Westerly,  and  five 
grandchildren. 

A  funeral  service  will  be  held  Thursday 
at  li  a.m.  at  the  Forbes  Funeral  Home,  28 
Columbia  St..  Wakefield.  Cremation  will  be 
in  Swan  Point  Cemetery,  Providence.* 


HEARING  RECORD  ON  S.  691 
KEPT  OPEN 

•  Mr.  DANFORTH.  Mr.  President,  in 
order  to  pro'vide  the  administration  with 
additional  time  to  comment  on  S.  691,  a 
bill  to  prohibit  the  use  of  appropriated 
funds  to  lobby  members  of  State  legisla- 
tures and  legislative  bodies  of  political 
subdivisions,  the  hearing  record  will  be 
kept  open  until  October  15.  Any  inter- 


ested person  who  wishes  to  submit  com- 
ments for  the  record  should  send  such 
comments  to  mv  office,  at  460  RuiseU 
Senate  Office  Building,  Washington,  D.C. 
20510,  to  the  attention  of  Christopher 
Brewster,  minority  counsel,  subcommit- 
tee on  Federal  Spending  Practices  and 
Open  Government.* 


A  WELL-DESERVED  AWARD 

•  Mr.  RANDOLPH.  Mr.  President,  each 
of  us,  I  think,  derives  a  special  pleasure 
from  seeing  a  good  friend  and  valued 
colleague  given  appropriate  recognition 
for  a  job  well  done. 

I  had  such  an  opportunity  a  few  days 
ago  and  the  experience  is  one  which  I 
think  you  would  want  me  to  share  with 
you  here  today. 

It  came  about  when  I  was  invited  by 
the  pollution  engineering  magazine  to 
have  a  part  in  presentation  of  its  annual 
environmental  leader^iip  award  to  Sen- 
ator Gary  Hakt. 

His  qualifications  for  that  honor  are  so 
evident  that  no  full  accounting  is  needed 
at  this  point,  though  mention  of  a  few 
of  the  most  obvious  might  be  appro- 
priate. 

They  would  include  his  responsibility 
for  involvement  in  the  Three  Mile  Island 
nuclear  accident  investigation  as  chair- 
man of  the  Nuclear  Regulation  Subcom- 
mittee, his  service  as  chairman  of  the 
National  Commission  on  Air  Quality,  and 
a  period  as  cochairman  of  the  congres- 
sional environmental  study  conference. 

He  is,  as  you  know,  also  deeply  in- 
volved in  the  fashioning  of  a  bill  to  ad- 
dress the  hazardous  waste  and  toxic 
substances  problem — surely  the  most 
pressing  environmental  issue  of  these 
times. 

I  think  you  will  be  interested  In  what 
he  had  to  say  and  I  ask  that  a  summary 
of  his  comments  be  printed  In  the 
Record. 

The  summary  follows : 

Acceptance  Comments 

I  am  proud  to  be  honored  for  environ- 
mental leadership  by  Pollution  Engineering 
Magazine.  For  10  years,  this  publication  has 
served  an  Important  function  in  the  pollu- 
tion control  field  by  focusing  needed  public 
attention  on  the  Innovations  being  made  to 
help  clean  up  our  environment.  Your  efforts 
to  bring  together  and  recognise  the  com- 
panies and  individuals  who  made  pos- 
sible the  great  strides  we  have  seen  In  pollu- 
tion control  are  commendable. 

CMigress  Is  too  often  told  the  "technology 
Just  isn't  there"  but  the  leadership  many  of 
you  have  brought  to  your  field  should  put 
that  obstacle  behind  us.  I  hope  you  will  wm-k 
closely  with  members  of  Congress  and  keep 
us  informed  of  your  work  so  we  can  destroy 
the  myth  that  cleaning  up  the  environment 
cant  be  achieved  in  a  cost-effective  way. 

Despite  these  efforts,  the  environmentaJ 
movement  is  poised  at  a  new  crossroads, 
facing  new  challenges,  as  we  approach  the 
1980'3.  Since  Its  Inception,  envlronmentallsm 
has  undergone  a  great  number  of  changes. 
The  environmental  Issues  of  the  I960's  be- 
came the  public  health  issues  of  the  1970's. 
They  are  now  in  danger  of  becoming  the 
victims  of  the  1980's. 

Despite  a  still  strong  degree  of  public  sup- 
port for  protecting  and  cleaning  up  our 
environment— close  to  60  percent  according 
to  some  polls — many  people  feel  it  is  time  to 
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cut  back  environmental  programs  to  make 
way  for  energy  development  and  economic 


These  goals  need  not  be  In  conflict.  And 
the  diallenge  of  the  1980'8  will  be  to  achieve 
these  goals  without  sacrificing  our  envlron- 
mentai  goals — and  public  health  and 
safety — In  the  process. 

We  need  to  change  the  way  we  rea<^  our 
goals — ^rather  than  change  the  goals.  We 
need  to  reform  the  regulatory  process  which 
has  gotten  out  of  hand — rather  than  provide 
blanket  exemptions  from  It.  We  need  to  try 
new  alternatives  to  cumbersome  regula- 
tions— rather  than  try  to  undo  the  gains  of 
the  last  decade. 

In  our  bead-long  rush  to  balance  the 
budget  and  become  more  self-sufficient  for 
our  energy  needs,  we  cannot  afford  to  sacri- 
fice oiir  reqwnslblllty  to  future  generations. 

Our  existing  environmental  law  protect 
important  values,  and  we  should  not  aban- 
don or  change  them  without  looking  very 
hard  at  the  likely  effects. 

And  we  have  an  unfinished  agenda.  Al- 
though over  90  percent  of  our  factories  are 
now  polluting  lees  and  cars  are  substantially 
cleaner,  only  one  of  the  natlcxi's  105  larg- 
est cities  has  healthy  air.  And  a  new  study 
shows  visibility  has  declined  10  to  40  per- 
cent across  the  nation.  After  three  decades 
of  nuclear  power  generation,  we  still  do  not 
have  a  plan  for  permanent  nuclear  waste  dis- 
posal. We  are  tnequlpped  to  deal  with  the 
horrors  of  chemical  wastes  leaking  into  our 
food  and  water  supplies.  And  we  are  only  be- 
ginning to  understand  the  potential  long- 
term  effects  on  our  atmosphere  of  Increased 
fossil  fuel  development. 

There  are  several  things  we  must  work  to- 
ward If  we  are  to  preserve  the  past  gains  and 
achieve  new  ones  In  all  of  these  areas. 

First,  we  must  Increase  congressional  over- 
sight over  the  Implementation  of  the  laws 
which  are  passed. 

Second,  we  must  ask  if  regulations  are  the 
most  effective  to  implement  the  laws  and 
reach  our  goals.  In  some  cases,  we  will  find 
that  economic  Incentives  and  other  creative 
alternatives  will  work  better. 

Third,  we  must  speed  up  and  coordinate 
the  governmental  process.  It  shouldn't  take 
85  separate  permits  from  three  different  lev- 
els of  government  to  produce  oU  from  shale 
in  Colorado.  And  there  Is  no  reason  why  dif- 
ferent levels  of  government  can't  combine 
and  share  information. 

Finally,  we  must  avoid  the  arbitrary  and 
false  alternatives — Jobs  versus  livable  en- 
vironment, energy  production  versiis  clean 
air.  Industrial  progress  versus  preservation  of 
our  natural  heritage. 

History  will  Judge  us  on  this  and  related 
issues   less  by  our  ability  to  accommodate 


these  competing  interests  than  by  the  kind 
of  country  we  will  to  future  generations. 
That  Is  the  future  challenge  for  environ- 
mental leadership  in  this  country.^ 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATORS TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
tomorrow,  Mr.  Tower  be  recognized  for 
not  to  exceed  15  minutes  and  Mr.  Cran- 
ston be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, following  the  orders  that  have  Ed- 
ready  have  been  entered  for  the  recogni- 
tion of  Senators  and  prior  to  routine 
morning  business,  Mr.  Stewart  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate convene  tomorrow  at  11  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


ORDER  FOR  TRANSACTION  OP  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  recognition  of  Senators  on  tomor- 
row, under  the  orders  entered,  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  for  not  to  exceed  15 
minutes,  and  that  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  11  a.m. 
tomorrow. 

After  the  orders  for  the  recognition  of 
Senators  have  been  disposed  of,  there 
will  be  a  brief  period  for  the  transaction 
of  routine  morning  business,  after  which 
the  chairman  of  the  Committee  on  Ap- 
propriations will  be  authorized  to  call  up 
either  or  both  of  the  continuing  resolu- 
tions. There  will  be  no  roUcall  votes  on 
those  resolutions  or  in  relation  to  those 
resolutions  before  4  p.m.  tomorrow.  I 
expect  rollcall  votes  thereafter,  however. 
That  should  wrap  it  up  for  tomorrow. 

There  may  be  conference  reports  on 
matters  that  have  been  cleared  for 
action  by  then. 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  that  the  Sen- 
ate, in  accordance  with  the  order  pre- 
viously entered,  stand  in  recess  until  11 
o'clock  tomorrow  morning. 

The  motion  was  agreed  to ;  and  at  6 :  45 
p.m.  the  Senate  recessed  until  tomorrow, 
Wednesday,  October  10,  1979,  at  11  a.m. 


NOMINATIONS 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  CONTINUING  RESO- 
LUTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
the  transaction  of  routine  morning  busi- 
ness on  tomorrow,  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations then  be  authorized  to  call  up 
either  or  both  of  the  continuing  resolu- 
tions, as  ordered  previously  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Executive  nominations  received  by  the 
Senate  October  9,  1979: 

Department  or  Energy 

Ruth  M.  Davis,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Energy  (Resource  Ap- 
plications), vice  George  S.  Mclsaac,  resigned. 

William  Walker  Lewis,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
Energy  (Policy  and  Evaluation),  vice  Alvln 
L.  Aim.  resigned. 

Department  of  Labor 

John  N.  Gentry,  of  Virginia,  to  be  Under 
Secretary  of  Labor,  vice  Robert  J.  Brown, 
resigned. 


HOUSE  OF  REPRESENTATIVES— ruesda^^,  October  9,  1979 


The  House  met  at  12  o'clock  noon. 

Rev.  George  R.  Demass,  minister.  Perry 
Hall  Presbyterian  Church.  Baltimore. 
Md..  offered  the  following  prayer: 

Eternal  God.  our  Creator  and  Saviour. 
Thou  hast  done  great  things  for  us  and 
we  are  thankful.  Forgive  our  inequities 
and  grant  that  we  might  be  good  stew- 
ards of  Thy  favors  toward  us  and  our 
children.  Make  us  a  people  of  great 
faith  in  Thee. 

iMOk  down  with  special  grace  upon 
these  United  States.  We  pray  especially 


for  those  who  congregate  in  this  Cham- 
ber. Counsel  and  teach  them  wisdom  that 
they  might  discharge  their  duties  as 
those  who  are  responsible  to  Thee,  safe- 
guarding those  freedoms  Thou  hast 
given  us  and  which  we  enjoy. 

Enable  us  to  continue  to  be  a  people 
who  cherish  mercy,  justice,  and  love  to- 
ward our  neighbors  here  on  these  shores 
and  throughout  the  world. 

Grant  us  these  requests  for  the  sake 
of  the  Lord  Jesus  Christ.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  would  the  Chair 
entertain  a  motion  for  a  call  of  the 
House  prior  to  the  suspensions? 

The  SPEAKER.  The  Chair  would  be 
willing  to  do  that. 


D  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  □    1407   is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  BAUMAN.  I  withdraw  my  reserva- 
tion of  objection,  Mr.  Speaker. 

The  SPEAKER.  Is  there  objection  to 
the  approval  of  the  Journal? 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  clause  1, 
rule  I,  the  Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  concurrent 
resolution  (S.  Con.  Res.  36)  entitled 
"Concurrent  resolution  revising  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  years  1980.  1981,  and 
1982,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
MnsKiE,  Mr.  Hollings,  Mr.  Chiles,  Mr. 
BiDEN,  Mr.  Johnston.  Mr.  Bellmon,  Mr. 
DoMENici,  Mr.  Packwood,  and  Mr.  Arm- 
strong to  be  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  1308.  An  act  to  provide  for  an  expedited 
and  coordinated  process  for  decisions  on  pro- 
posed non-nuclear  energy  facilities,  and  for 
other  purposes. 


REV.  GEORGE  R.  DEMASS 

(Mr.  LONG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
we  are  grateful  to  the  Reverend  George 
Demass,  pastor  of  the  Perry  Hall  United 
Presbyterian  Church  of  Baltimore  Coim- 
ty,  for  his  appropriate  and  inspiration- 
al offering. 

Forty-one  members  of  Reverend  De- 
mass'  congregation,  who  have  accom- 
panied the  reverend  to  the  House  of  Rep- 
resentatives, are  justly  proud  of  their 
pastor,  because  of  his  vigorous  commit- 
ment to  the  well-being  of  the  commimity 
and  church. 

Reverend  Demass  has  served  at  Perry 
Hall  for  4  years  and  received  his  B.A. 
from  the  State  University  of  New  York 
and  his  master  of  divinity  degree  from 
the  Temple  Theological  Seminary  in 
Chattanooga,  Tenn. 

Reverend  Demass,  members  of  the  con- 
gregation of  the  United  Presbyterian 
Church  of  Perry  Hall  and  Members  of 
the  U.S.  Congress,  including  me,  who 
happen  to  be  an  ancestral  Presbyterian, 
thank  you  for  being  with  us  today. 


A  TAX  CUT  WOULD  ONLY  MAKE 
THINGS  WORSE 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COELHO.  Mr.  Speaker,  having 
just  returned  from  my  district  and  hav- 
ing participated  in  many  meetings  and 
events  at  which  I  could  talk  with  con- 
stituents, I  am  more  convinced  than  ever 


that  the  Democratic  Party  is  the  party  of 
the  people. 

Our  Republican  colleagues  are  talking 
of  tax  cuts  to  "stimulate"  the  economy, 
but  people  in  my  district  want  us  to  bal- 
ance the  budget  as  our  first  priority.  Tax 
cuts  at  this  time  would  be  inappropriate 
and  would  postpone  bringing  the  Federal 
budget  into  balance. 

Inflation  is  perceived  as  the  real  eco- 
nomic enemy  by  my  constituents,  be 
cause  it  destroys  work  incentive  and  robs 
people  of  their  savings.  A  tax  cut  to  stim- 
ulate the  economy  now  would  only  fuel 
inflation  all  the  more,  making  things 
worse,  not  better. 

Mr.  Speaker,  I  think  we  Democrats 
have  the  right  idea — responsibly  reduc- 
ing the  budget  and  resisting  the  popular 
temptation  to  cut  taxes.  By  persevering 
in  this  policy,  we  can  balance  the  budg- 
et without  devastating  side  effects  to  the 
economy. 

POPE  JOHN  PAUL  IN  CHICAGO 

(Mr.  ROSTENKOWSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
last  week  Pope  John  Paul  came  to  the 
big  cities  and  the  small  towns  of  Amer- 
ica. He  came  to  my  city,  and  I  will  never 
forget  it.  Throughout  our  country  ban- 
ners and  voices  were  raised  in  joy  and 
celebration.  But  for  Chicago  the  Pope's 
visit  was  something  very  special.  For  me 
it  was  the  special  experience  of  my  life. 
In  my  25  years  of  public  oCace,  I  have 
never  witnessed  the  incredible  outpour- 
ing of  love  that  the  people  of  Chicago 
gave  to  John  Paul.  In  2  short  days  the 
city  was  transformed.  It  turned  itself 
inside  out  in  jubilation.  The  Pope  made 
a  hit  with  everyone.  He  made  us  feel  glad 
to  be  alive.  He  lifted  spirits  that  had  been 
dulled  by  everyday  living.  He  called  us 
back  to  the  values  we  had  lost  sight  of. 

The  parades  are  over.  The  streamers 
have  all  been  swept  away.  The  altars 
have  been  dismantled.  But  the  message 
this  man  brought  to  us  will  not  be  put 
away  so  easily.  I  think  it  is  important 
that  we  think  about  what  he  said.  Clear- 
ly, he  was  understood. 

When  the  crowds  called  "we  love  you." 
He  called  back,  "I  love  you." 


KUDOS  FOR  DEMOCRA-nC 
LEADERSHIP 

(Mr.  ALBOSTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALBOSTA.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  commend  the 
Democratic  leadership  in  the  House  for 
their  actions  in  moving  important  and 
needed  legislation  through  this  Chamber. 

During  my  first  session  in  the  Con- 
gress, I  have  foimd  the  entire  Democratic 
leadership  from  Speaker  O'Neill  to 
Chief  Deputy  Whip  Dan  Rostenkowski 
helpful  and  cooperative.  They  are  ac- 
cessible when  you  need  them  and  are  of 
assistance  whenever  possible.  As  a  fresh- 
man Member  of  the  House,  I  have  been 


impressed  by  the  variety  of  people  who 
serve  in  the  Congress  and  tbe  different 
concerns  they  represent.  It  takes  strong 
but  fair  leadership  to  work  wltfa  all  of 
these  Members. 

The  Speaker.  Tip  O'Neill,  the  major- 
ity leader,  Jm  Wright,  the  majority 
whip,  JOHH  Braoemas,  and  the  caucus 
chairman  Tom  Foley — all  exemplify  the 
best  in  the  Etemocratlc  Party;  compas- 
sionate and  strong  leadership  which  will 
help  solve  this  country's  problems  in  a 
fair  and  equitable  way  for  all  of  our 
people. 

In  closing,  Mr.  Speaker,  I  Just  want  to 
say  that  I  am  proud  to  be  a  Member  of 
this  distinguished  legislative  body  and 
to  serve  under  such  a  fine  leadership.  I 
earnestly  hope  we  can  continue  to  deal 
effectively  and  promptly  with  the  major 
Issues  facing  the  Congress  and  the 
country. 

LET  OIL  DRILLING  KEEP  PACE 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
let  oil  drilling  within  the  United  States 
keep  pace  with  inflationary  costs.  In  the 
past  6  years  the  Washington  energy 
planners  have  placed  our  country  in  de- 
pendency on  foreign  oil  imports.  Oil  im- 
ports have  grown  from  $3  billion  a  year 
just  6  years  ago  until  they  are  $60  bil- 
lion this  year.  This  not  only  accentuates 
inflation,  but  it  will  lead  to  economic 
disaster  for  this  country  if  we  continue 
this  heavy  reliance  on  Arab  OPEC  oil. 

Sound  economics  demand  that  the 
American  oil  industry  must  be  deregu- 
lated so  it  can  move  forward.  Bob  Gil- 
more  sent  me  the  position  paper  of  the 
American  Association  of  Petroleum 
<3eolog1sts  in  regards  to  decontrol  of  oil 
prices.  Their  statement  was: 

We  urge  that  you  disregard  politics  and 
afford  the  American  petroleum  Industry  the 
opportunity  to  expand  Its  efforts  to  discover 
more  oil  for  our  Nation. 

They  back  this  up  with  two  basic  facts: 

FACT 

From  1973  through  1977.  27  of  the 
larger  companies  (Chase  group)  spent 
$50  billion  in  excess  of  net  income  for 
capital  expenditures.  This  long-term  debt 
was  incurred  by  industry  voluntarily. 

FACT 

The  average  well-head  price  of  do- 
mestic crude  oil  in  1974  was  $6.74  per 
barrel  and  in  mid-1979  the  average  price 
is  approximately  $11  per  barrel,  an  in- 
crease of  63  percent.  The  average  cost 
of  drilling  and  completing  wells  in  1974 
was  $139,000  per  well  and  In  1979  the 
average  cost  is  approximately  $283,000 
per  well,  an  increase  of  14  percent.  As  a 
result  of  this  cost/price  squeeze  and  im- 
certainties  regarding  future  price  and 
tax  policies,  the  active  drilling  rigs  in 
July  1979  were  11  percent  below  the 
number  in  July  1978. 

Let  us  stop  all  of  this  political  double 
talk.  Put  American  oilmen  in  the  real 
world.  Our  coimtry  now  depends  for  75 
percent  of  its  energy  to  be  derived  from 
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oil  and  gas.  By  1990  we  should  have  al- 
States  must  produce  the  secondary  and 
temate  energy  sources,  but  the  United 
tertiary  domestic  oil  production  for  the 
1980-s. 


CONGRESS  NEEDS  TO  HELP  FED- 
ERAL RESERVE  BOARD  CONTROL 
INFLATION 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  over  the 
weekend  the  Federal  Reserve  Board 
raised  the  discount  rate  to  12  percent  in 
an  effort  to  restrict  the  money  supply 
and  dampen  the  extension  of  credit  all 
In  an  effort  to  flght  inflation  in  this  coun- 
try. I  think  it  is  certainly  a  welcome 
event  that  someone  in  this  Government 
is  trying  to  do  something  about  inflation. 

But  the  fact  is  the  Federal  Reserve 
cannot  do  it  alone.  The  fact  is  that  the 
root  cause  of  inflation  in  this  country  is 
the  failure  to  balance  the  budget  and  the 
declining  productivity  which  is  attribut- 
able to  the  heavy  hand  of  taxation  and 
heavy  regulation  by  this  Federal  Govern- 
ment. 

Congress  needs  to  get  busy  and  help 
the  Federal  Reserve  Board. 

This  problem  is  particularly  acute  In 
my  home  State  of  Arkansas.  We  have  a 
constitutional  usury  ceiling  of  10  per. 
cent;  therefore  lenders  in  our  State  can- 
not afford  to  make  the  loans  that  keep 
our  free  enterprise  system  operating. 

Furthermore,  the  high  cost  of  money 
exacerbates  the  disparity  that  exists  be- 
tween State  and  national  banks  in  Ar- 
kansas. 

For  several  decades  national  banks 
have  been  permitted  to  charge  1  percent 
above  the  discount  rate  while  State  banks 
are  limited  by  State  usury  ceilings. 

Under  present  circimistances  a  na- 
tional bank  can  go  to  13  percent  while  a 
State  bank  in  Arkansas  is  limited  to  10 
percent. 

Arkansas  needs  relief  from  this  anom- 
aly in  the  law  which  is  more  historical 
than  logical. 

Congress  can  help  by  expediting  H.R. 
2515  and  by  fighting  inflation  as  I  have 
indicated. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  STABILIZATION  OF 
COMMITTEE  ON  BANKING,  FI- 
NANCE AND  URBAN  AFFAIRS  TO 
SIT  PAST  10  AM..  WEDNESDAY.  OC- 
TOBER 10.  1979 

Mr.  BLANCHARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Economic  Stabilization  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  be  permitted  to  sit  past 
10  a.m.  on  Wednesday.  October  10,  1979. 
in  order  to  conduct  an  oversight  hearing 
on  the  Coimcil  on  Wage  and  Price  Sta- 
bility. I  have  checked  with  the  minority 
and  they  have  no  objection. 

The  Speaker.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 

October  5.  1979. 
Hon.  Thomas  P.  ONeill,  Jr., 
The  Speaker,  House  o/  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  at  10:52  am  on  Oc- 
tober 6.  1979,  and  said  to  contain  a  message 
from  the  President  wherein  he  transmiu  the 
eighth  semi-annual  report  of  the  Slnal  Sup- 
port Mission. 

With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives 
By  W    Raymond  Collet, 

Deputy  Clerk. 


October  9,  1979 


EIGHTH  REPORT  OP  THE  UNITED 
STATES  SINAI  SUPPORT  MIS- 
SION—MESSAGE FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Foreign  Affairs: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  the 
Eighth  Report  of  the  United  States  Sinai 
Support  Mission.  It  covers  the  Mission's 
pctivlties  during  the  six-month  period 
ending  October  1,  1979.  This  Report  is 
provided  to  the  Congress  in  conformity 
with  Section  4  of  the  Public  Law  94-110 
of  October  13,  1975. 

The  Peace  Treaty  which  Egypt  and 
Israel  signed  in  Washington  on  March 
26,  1979  calls  for  the  United  States  to 
continue  monitoring  responsibilities  in 
the  Sinai  until  January  25,  1980,  when 
Israeli  armed  forces  withdraw  from 
areas  east  of  the  Glddi  and  Mltla  Passes. 
This  mission  will  be  completed  on 
schedule. 

Trilateral  talks  in  Washington  on  Sep- 
tember 18  and  19  resulted  in  tentative 
agreement  for  the  United  States,  using 
the  Sinai  Field  Mission,  to  verify  force 
levels  specified  in  Annex  I  of  the  Treaty, 
in  the  area  of  the  Sinai  west  of  the  in- 
terim Buffer  Zone.  Administration  offi- 
cials have  been  in  touch  with  appropriate 
Congressional  committees  on  various  as- 
pects of  the  U.S.  undertaking  and  will 
provide  Congress  with  all  agreements 
and  understanding  to  which  the  United 
States  is  a  party. 

This  year's  funding  of  the  Sinai  Sup- 
port Mission  is  authorized  under  Chap- 
ter 6,  Part  II  of  the  Foreign  Assistance 
Act,  "Peacekeeping  Operations."  A  re- 
quest has  been  made  to  Congress  to 
restore  $6.1  million  of  the  Sinai  Support 
Mission  funds  for  FY  1980,  to  cover  an- 
ticipated outlays  associated  with  the  new 
U.S.  undertaking  in  the  Sinai. 

The  American  peacekeeping  initiative 
in  the  Sinai  has  been  highly  successful. 


I  know  the  Congress  will  continue  its 
support  of  the  Mission,  as  part  of  the 
United  States  efforts  to  meet  our  goal  of 
permanent  peace  in  the  Middle  East. 
Jdhht  Carter. 
The  White  House,  October  5,  1979. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  DC. 

October  S.  1979. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  at  10:52  a.m.  on  Octo- 
ber 5,  1979.  and  said  to  contain  a  message 
from  the  President  wherein  he  transmits  the 
U.S.  Uranium  Enrichment  Capacity  Annual 
Report. 

With  kind  regards.  I  am, 
Sincerely. 

Edmund  L.  Henshaw,  Jr.. 
Clerk,  House  of  Representatives. 
By  W.  Raymond  Colley, 

Deputy  Clerk. 


U.S.  URANIUM  ENRICHMENT  CAPAC- 
ITY ANNUAL  REPORT— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Foreign  Affairs : 

To  the  Congress  of  the  United  States: 

In  accordance  with  Sections  103  and 
104(ci  of  the  Nuclear  Non-Proliferation 
Act  of  1978,  I  hereby  transmit  to  Con- 
gress the  U.S.  Uranium  Enrichment  Ca- 
pacity Annual  Report. 

This  Report  has  been  prepared  by  the 
Department  of  Energy  in  conjunction 
with  the  Department  of  State,  the  Arms 
Control  and  Disarmament  Agency  and 
the  Office  of  Management  and  Budget 
and  submitted  to  me  as  required  by  law. 
The  Report  discusses  the  need  for  addi- 
tional U.S.  uranium  enrichment  capacity 
and  addresses  the  desirability  of  and 
options  for  foreign  participation  in  new 
U.S.  uranium  enrichment  facilities. 

Jimmy  Carter. 
The  White  House,  October  5, 1979. 


CALL  OP  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  I  move  a  call  of  the 
House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names : 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 


[Roll  No. 

Anderson. 

Calif. 
Andrews. 

N.  Dak. 
Annunzlo 


531] 


Anthony 

Archer 

Ashbrook 

Atkinson 

AuColn 
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Badham 

Gephardt 

Moore 

Bafalls 

Gibbons 

Moorhead, 

Bailey 

Oilman 

Calif. 

Baldus 

Gingrich 

Mottl 

Barnard 

Glnn 

Murphy,  N.Y. 

Bauman 

Gllckman 

Murphy,  Pa. 

Beard.  R.I. 

Gore 

Murtha 

Beard,  Tenn. 

Oradlson 

Myers,  Ind. 

Benjamin 

Gramm 

Natcher 

Bennett 

Grassley 

Nedzl 

Bepeuter 

Green 

Nichols 

Bethune 

Orlaham 

Nowak 

Bevlll 

Guarlnl 

Oakar 

Blaggl 

Gudger 

Oberstar 

Bingham 

Ouyer 

Obey 

Blanchard 

Hagedorn 

Panetta 

Boggs 

Hall,  Ohio 

Pashayan 

Boner 

Hamilton 

Patten 

Bonker 

Hammer- 

Patterson 

Bouquard 

schmldt 

Paul 

Bowen 

Hanoe 

Pease 

Breaux 

Hanley 

Pepper 

Brlnkley 

Hansen 

Perkins 

Brodhead 

Harris 

Petri 

Brooks 

Hawkins 

Peyser 

Broomfield 

Hefner 

Pickle 

Brown,  Calif. 

Heft  el 

Preyer 

Brown.  Ohio 

Hlghtower 

Price 

BroyhlU 

HllUs 

Pursell 

Buchanan 

Hlnson 

Quayle 

Burgener 

Holland 

Qulllen 

Burllson 

Holt 

Rahall 

Burton,  Phillip 

Holtzman 

Rallsback 

Butler 

Hopkins 

Rangel 

Byron 

Horton 

Ratchford 

Campbell 

Howard 

Regula 

Carney 

Hubbard 

Reuss 

Carr 

Huckaby 

Rhodes 

Carter 

Hughes 

Rltter 

Cheney 

Hutto 

Roberts 

Cleveland 

Hyde 

Robinson 

Coelho 

Jacobs 

Rod  1  no 

Coleman 

Jeffords 

Roe 

Collins,  Tex. 

Jeffries 

Rose 

Conable 

Jenkins 

Rostenkowskl 

Conte 

Johnson.  Calif 

Roth 

Corcoran 

Jones,  Okla. 

Rousselot 

Gorman 

Jones.  Tenn. 

Roybal 

Cotter 

Kastenmeler 

Rudd 

Cnughlln 

Kazen 

Runnels 

Courter 

Kelly 

Russo 

Crane,  Daniel 

Kemp 

Sabo 

D'Amours 

Klldee 

Satterfleld 

Daniel,  Dan 

Kogovsek 

Sawyer 

Daniel,  R.  W. 

Kostmayer 

Srhroeder 

Danlelson 

Kramer 

Sciiulze 

Daschle 

LaFalce 

Sebellus 

Davis.  Mich. 

Lagomarslno 

Seiberllng 

de  la  Garza 

Latta 

Sensenbrenner 

Deckard 

Leach,  Iowa 

Shannon 

Derrick 

Leach.  La. 

Sharp 

Derwlnskl 

Leath,  Tex. 

Shumway 

Devlne 

Lee 

Simon 

Dickinson 

Lehman 

Skelton 

Dicks 

Leiand 

Slack 

Dixon 

Lent 

Smith.  Iowa 

Donnelly 

LevlUs 

Smith,  Nebr. 

Dornan 

Livingston 

Snowe 

Downey 

Lloyd 

Snyder 

Duncan.  Oreg. 

Loeffler 

Solarz 

Duncan,  Tenn. 

Long,  La. 

Solomon 

Early 

Lott 

Spellman 

Edgar 

Lowry 

Sf)ence 

Edwards,  Ala. 

Lujan 

St  Germain 

Edwards,  Calif 

Luken 

Stack 

Edwards.  Okla. 

Lundlne 

Stanton 

Emery 

Lungren 

Stark 

English 

McClory 

Steed 

Erdahl 

McCloskey 

Stenholm 

Erlenborn 

McCormack 

Stewart 

Ertel 

McDade 

Stokes 

Evans,  Del. 

MrHugh 

Stratton 

Evans,  Qa. 

McKay 

SLudds 

Evans,  Ind. 

Madlgan 

Stump 

Pary 

Maguire 

Swift 

Pasoell 

Markey 

S>mms 

Fazio 

Marks 

Synar 

Fenwlck 

Marlenee 

Tauke 

Perraro 

Marriott 

Taylor 

Plndley 

Mathls 

Thompson 

Fisher 

Matsul 

Traxler 

Plthlan 

Mattox 

Udall 

FUppo 

Mazzoll 

unman 

Florlo 

Mica 

Vanlk 

Foley 

Mlkulakl 

Vtnto 

Ford,  Tenn 

Miller,  Calif. 

Volkmer 

Porsythe 

Miller,  Ohio 

Walgren 

Fountain 

Mlnlsh 

Walker 

Fowler 

Mitchell,  Md. 

Watklns 

Frenzel 

Mitchell,  N.Y. 

Weaver 

Frost 

Moakley 

Whltehurst 

Fuqua 

Moffett 

Whitley 

Garcia 

Montgomery 

Whlttaker 

Whltten  Wolff 

Williams,  Mont.  Wolpe 
Wilson,  Bob        Wrtgtit 
Wilson,  C.  H.       Wyatt 
Wilson,  Tex.        Wydler 
Wlrth  Wylle 


Tates 

Yatron 
Young,  Pla. 
Young.  Mo. 
Zablockl 


n   1230 

The  SPEAKER.  On  this  rollcaU  337 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVn.  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  Is  ob- 
jected to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined  by 
nonrecord  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


FRINGE  BENEFIT  REGULAITONS 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5224)  to  continue  through  De- 
cember 31,  1980,  the  existing  prohibition 
on  the  issuance  of  fringe  benefit  regula- 
tions, as  smiended. 

The  Clerk  read  as  follows: 
H.R.  6224 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  PROHramoN     or     Issuance     of 
Benefit  Regulations. 

Section  1  of  the  Act  entitled  "An  Act  to 
prohibit  the  Issuance  of  regulations  on  the 
taxation  of  fringe  benefits,  and  for  other  pur- 
poses", approved  October  7,  1978  (Public  Law 
95-427) ,  is  amended  by  striking  out  "Decem- 
ber 31,  1979"  each  place  It  appears  and  in- 
serting In  lieu  thereof  "May  31,  1981". 
Sec.  2.  Committing  Expenses. 

Section  2  of  the  Act  entitled  "An  Act  to 
prohibit  the  Issuance  of  regulations  on  the 
taxation  of  fringe  benefits,  and  for  other 
purposes",  approved  October  7,  1978  (Public 
Law  96-427),  is  amended  by  striking  out 
"December  31,  1979"  and  inserting  in  lieu 
thereof  "May  31,  1981". 
Sec.  3.  State  Legislators'  Travel  Expenses 
Away  Prom  Home. 

(a)  General  Rule. — Subsection  (a)  of 
section  604  of  the  Tax  Reform  Act  of  1976 
(relating  to  State  legislators'  travel  expenses 
away  from  home)  is  amended — 

(1)  by  striking  out  "who  elects  the  appli- 
cation" and  inserting  in  lieu  thereof  "who, 
for  the  taxable  year,  elects  the  application", 
and 

(2)  by  striking  out  "January  1.  1978"  and 
Inserting  In  lieu  thereof  "January  1,  1981". 

(b)  Technical  Amendment. — EfTectlve  for 
taxable  years  beginning  after  December  31, 
1977,  subsection  (d)  of  section  604  of  the  Tax 
Reform  Act  of  1976  Is  amended  by  striking 
out  the  last  sentence. 

The  SPEAKER.  Pursuant  to  the  rule, 
a  second  is  not  required  on  this  motion. 


The  gentleman  from  Illinois  (Mr.  Ros- 
TENKOwsKi)  is  recognlzed  for  20  minutes, 
and  the  gentleman  from  New  York  (Mr. 
Conable)  is  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski)  . 
general    leave 

Mr.  ROSTENKOWSKI.  Blr.  Speaker. 
I  ask  unanimous  consent  that  aU  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  en  the 
bill  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSBa.  Mr.  Speaker. 
I  yield  myself  so  much  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  5224  prohibits  the 
Treasury  Department  from  issuing  final 
regulations  dealing  with  the  taxation  of 
employee  fringe  benefits  before  Jime  1, 
1981.  It  also  prohibits  the  Treasury  from 
issuing  any  ruling  or  regulation  prior  to 
June  1,  1981,  which  would  change  the 
treatment  of  certain  «nployee  commut- 
ing expenses  to  temporary  work  sites. 
Finally,  the  bill  extends,  for  3  additional 
years,  the  effective  date  of  a  provision  re- 
lating to  the  tax  treatment  of  certain 
travel  expenses  Incurred  by  State  legis- 
lators while  away  from  their  homes  in 
the  district  they  represent.  As  extended. 
this  provision  will  apply  to  taxable  years 
beginning  before  January  1,  1981. 

In  1978,  the  Congress  enacted  prohibi- 
tions against  administrative  changes  in 
the  treatment  of  fringe  benefits  and  tem- 
porary work  site  commuting  expenses  to 
permit  the  congressional  tax-writing 
committees  to  review  these  areas  and  to 
formulate  any  needed  legislation.  Due  to 
the  press  of  other  legislative  business, 
that  review  has  not  been  completed.  Ac- 
cordingly, the  committee  concluded  that 
an  additional  period  of  time  is  necessary 
to  thoroughly  review  these  areas  which 
affect  a  substantial  number  of  workers. 

With  respect  to  the  provision  relating 
to  State  legislators,  temporary  guidance 
is  especially  necessary.  Generally,  imder 
present  law,  an  individual's  "tax  home" 
is  determined  by  a  number  of  factors. 
This  situation  sometimes  has  led  to  un- 
certainty and  awkward  results  In  the 
case  of  State  legislators. 

The  bill  aUows  a  State  legislator  to 
treat  his  place  of  residence  within  his 
legislative  district  as  his  "tax  home"  for 
purposes  of  computing  income  tax  de- 
ductions while  away  from  home.  The 
bill  allows  State  legislators  to  deduct  or- 
dinary and  necessary  business  travel  ex- 
penses similar  to  those  allowed  to  indi- 
viduals in  other  trades  or  businesses.  The 
provision  which  the  bill  extends  initially 
was  enacted  in  1976,  and  subsequently 
has  been  extended  two  times.  Without  a 
further  extension.  State  legislators  will 
have  to  file  their  income  tax  returns  for 
1978  under  the  general  rules  for  de- 
termining the  location  of  an  individual's 
"tax  home."  A  longer  extension  imtil 
1981  will  permit  an  additional  period  of 
time  for  the  orderly  consideration  of  per- 
manent rules. 

Mr.  Speaker.  I  urge  the  adoption  of 
this  bill. 
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Mr.  CX>NABLE.  Mr.  Speaker,  I  agree 
with  my  distinguished  (x^eague  from  Il- 
linois about  the  wcvthiness  of  this  legis- 
lation and  I  urge  my  colleagues  to  sup- 
port it.  It  is  a  modest  and  n(Micontrover- 
sial  piece  of  legislatim  but  one  which  I 
think  should  be  enacted  without  delay, 
primarily  because  it  postpones  until  May 
of  1981  the  prohibition  of  regulations 
changing  the  taxation  of  fringe  benefits. 
As  my  colleagues  will  recall  it  was  a  con- 
troversial issue  when  it  first  came  up  and 
the  Ccxnmittee  on  Ways  and  Means,  the 
Senate  Committee  on  Finance  and  the 
Congress  as  a  whole  are  not  prepared  at 
this  point  to  deal  with  it  in  detail. 

This  proposal  also  changes  the  com- 
muting expense  prohibitions,  extending 
them  for  an  additional  18  months  and 
provides  an  additional  3-year  period  for 
special  tax  selection  allowed  State  legis- 
lators. 

Mr.  Speaker,  many  of  our  own  State 
legislators  back  in  our  respective  States 
are  very  concerned  about  this,  because  in 
the  taxation  of  their  salaries  the  locus 
of  their  permanent  residence  has  been  an 
issue  affecting  them  in  different  ways  in 
different  States  and  causing  considerable 
embarrassment  for  some  legislators  who 
find  that  their  home  residences  have 
been  declared  to  be  their  places  of  tem- 
porary residence  although  their  State 
capitals  should  be  the  temporary  place  of 
work. 

Prior  to  the  Tax  Reform  Act  of  1976, 
the  Internal  Revenue  Code  did  not  con- 
tain special  provisions  that  allowed  State 
legislators  to  determine  the  amount  of 
their  business-related  travel  expenses 
while  away  from  home  with  any  degree 
of  certainty.  This  resulted  in  the  legis- 
lators being  required  to  use  the  generally 
applicable  rules,  which  caused  a  great 
many  problems  because  the  legislators, 
in  most  cases,  do  maintain  two  homes. 

To  eliminate  these  problems,  the  1976 
act  allowed  State  legislators  an  election, 
under  which  they  could  treat  their  resi- 
dence in  the  legislative  district  they  rep- 
resent as  their  tax  home  for  purposes 
of  computing  the  amount  of  their  busi- 
ness-related travel  expenses  while  away 
from  home. 

The  election  has  been  extended  twice 
and  expired  on  December  31,  1977.  In 
H.R.  3091,  the  election  was  extended  until 
December  31,  1978.  However,  the  Senate 
added  several  amendments  to  this  bill 
which  are  imacceptable  to  the  House,  and 
these  differences  have  not  been  resolved 
in  conference.  Tills  has  resulted  in  State 
legislators  not  being  sure  how  to  file 
their  1978  tax  return. 

The  bill  would  remove  this  uncertainty 
for  1978  and  provide  specific  rules  for 
1979  and  1980  taxable  years  by  extending 
the  election  through  December  31.  1980. 
It  will  also  allow  the  Committee  on  Ways 
and  Means  additional  time  to  review  the 
treatment  of  State  legislators'  travel  ex- 
penses, and  I  hope  our  own  situation  in 
this  respect  will  be  reviewed  at  that  time. 

Because  of  certain  administrative  ac- 
tions by  the  Department  of  Treasury,  the 
Congress  in  Public  Law  95-427  first  pro- 
hibited the  Treasury  from  issuing  final 


regulations  concerning  the  treatment  of 
commuting  expenses  and  second,  re- 
quired the  taxation  of  these  expenses  to 
be  determined  under  rules  in  effect  prior 
to  November  22,  1976.  The  prohibition  is 
due  to  expire  on  December  31,  1979. 

Since  the  Committee  on  Ways  and 
Means  requires  additional  time  to  study 
the  commuting  expense  issue,  H.R.  5224 
extends  the  administrative  prohibition 
until  May  31,   1981. 

Finally,  H.R.  5224  also  extends  the 
prohibition  in  Public  Law  95-427  con- 
cerning the  treatment  of  fringe  bene- 
fits until  May  31,   1981. 

May  I  say,  Mr.  Speaker,  this  is  the 
critical  part  of  this  modest  legislation. 

As  Members  may  recall,  several  situ- 
ations were  called  to  the  Committee  on 
Ways  and  Means'  attention  in  which  it 
was  felt  that  the  Treasury  may  be  tax- 
ing fringe  benefits  in  a  way  that  was 
not  consistent  with  congressional  in- 
tent. 

To  allow  the  committee  time  to  study 
the  fringe  benefit  question — and,  may 
I  say,  this  includes  several  serious  phil- 
osophical issues  of  tax  concern.  We  pro- 
hibited the  issuance  of  final  fringe 
benefit  regulations  until  December  31. 
1979. 

Since  enactment  of  Public  Law  95- 
427  the  committee  appointed  a  task 
force  to  study  the  fringe  benefit  issue. 
The  task  force  submitted  a  discussion 
draft  to  the  committee  but  Treasury  rec- 
ommendations have  not  been  received. 

The  committee  still  needs  additional 
time  to  establish  rules,  Treasury  should 
have  its  input  and  this  bill  will  provide 
the  time  bv  extending  the  fringe  benefit 
prohibition  until  May  31,  1981.  thus.  In 
effect,  putting  over  the  issue  until  af- 
ter the  sensitive  period  of  the  elections 
of  1980. 

In  addition,  it  should  be  noted  that 
the  prohibition  also  applies  to  other  ad- 
ministrative actions  of  the  Treasury  De- 
partment. Thus,  as  the  report  notes  on 
page  4: 

Although  the  provisions  of  this  bill  re- 
late only  to  the  Issuance  of  regulations.  It 
Is  stm  the  Intent  of  the  committee  that  the 
Treasury  Department  will  not  alter,  or  devi- 
ate from.  In  any  significant  way.  the  his- 
torical treatment  of  fringe  benefits  through 
the  Issuance  of  revenue  rulings  or  revenue 
procedures,  et  cetera. 

A  situation  has  been  called  to  my  at- 
tention, in  which  a  district  oflice  of  the 
Internal  Revenue  Service,  durine  the 
period  covered  by  Public  Law  95-427,  is 
attempting  to  tax  a  fringe  benefit  it  had 
previously  viewed  as  nontaxable.  It  is 
the  clear  Intent  of  the  previously  quoted 
report  language,  which  I  shall  put  in 
the  record,  to  prohibit  these  new  ven- 
tures. I  hope  the  Treasury  promptly  ad- 
justs its  audit  activities  accordingly  so 
that  we  will  not  have  the  subversion  of 
congressional  Intent  by  administrative 
fiat.  I  wish  to  call  this  particularly  to 
my  colleagues'  attention  because  it  is 
an  area  in  which  we  should  be  vigilant. 

Mr.    Speaker,    I    do   urge    immediate 
adoption  of  H.R.  5224. 
•  Mr.   ANDERSON   of   California.   Mr. 
Speaker,  our  country  is  suffering  through 
terrible  inflation.  Our  budget  is  way  out 


of  balance  and  the  national  debt  is  stag- 
gering. Many  in  this  Chamber  have  sup- 
ported huge  cutbacks  in  Federal  outlays 
as  one  way  of  balancing  the  budget  and 
slowing  inflation.  Indeed,  there  is  fat 
in  most  Government  programs  that  needs 
to  be  cut,  and  I  have  voted  for  many  re- 
ductions. I  do  not  vote  for  these  cuts 
easily,  though,  liecause  I  know  that  when 
we  try  to  cut  fat  out  of  needed  programs, 
we  too  often  cut  the  muscle  instead.  And 
when  that  happens,  the  people  that  are 
hurt  are  those  in  society  who  can  least 
afford  it. 

I  hope  that  in  the  future,  we  can  per- 
fect our  surgical  skill  and  reduce  from 
Government  programs,  only  those 
moneys  that  are  currently  being  wasted. 
In  the  meantime,  there  is  another  way 
of  reducing  the  deficit.  In  this  day  and 
age  when  the  rich  seem  to  be  getting 
richer  while  inflation  tears  away  at  the 
lower  and  middle  classes,  we  must  study 
the  Nation's  tax  structure  to  see  that  it 
is  equitable  and  that  everyone  pays  their 
fair  share.  At  the  conclusion  of  this 
statement,  I  am  going  to  include  a  copy 
of  an  article  that  appeared  in  the  Wash- 
ington Post  on  October  3.  It  is  an  ex- 
cellent commentary  discussing  how,  too 
often,  special  interests  are  the  benefi- 
ciaries of  special  privileges  in  our  tax 
codes. 

Today,  a  bill  is  coming  up  under  Sus- 
pension of  the  Rules.  I  suppose  it  will 
pass  overwhelmingly.  But  it  will  not  pass 
with  my  support.  I  will  oppose  H.R.  5224. 
This  bill  prevents  the  Treasury  Depart- 
ment and  the  Internal  Revenue  Service 
from  issuing  final  regulations  relating  to 
the  Income  tax  treatment  of  fringe  bene- 
fits until  June  1,  1981. 

Mr.  Speaker,  I  would  doubt  that  too 
many  people  trying  to  get  by  on  $4  an 
hour,  benefit  from  extraordinary  fringe 
benefit  packages.  Such  packages  have 
traditionally  helped  those  in  upper  in- 
come brackets  evade  paying  their  full 
share  of  taxes.  Of  course,  today,  labor 
unions  and  middle  class  interests  are 
also  striving  to  improve  their  fringe 
benefits  picture. 

I  want  to  make  sure  that  everyone  is 
taxed  equitably.  I  do  not  believe  that 
H.R.  5224  will  further  this  goal. 

[From  the  Washington  Post,  Oct.  3,  1979) 
Bindings  or  Tax  "Reform"  Ukravel — With- 
out   Fanfare,    Congress    Yields    to    Af- 
fluent Influence 

(By  Ward  Sinclair) 

History  Is  unlikely  to  care  much  that  a 
creature  called  the  Ad  Hoc  Committee  on 
Section  274(h)  once  rose  from  the  Potomac 
swamps  to  take  a  bite  out  of  a  tax  law. 

But  It  did.  and  therein  rests  another  of 
those  enthralling  tales  about  America's  tax 
code  (don't  go  to  sleep!) — how  It  Is  written, 
unwritten  and  lunched  upon  by  great  winged 
creatures. 

More  precisely.  It  Is  a  story  about  the 
partial  undoing  of  the  Tax  Reform  Act  of 
1976,  of  which  Section  274(h)  Is  really  Just 
a  tiny  chapter.  Bite  by  bite.  Congress  has 
been  eating  away  at  Its  reforms  of  three 
years  ago 

The  1976  law  was  signed  by  President 
Gerald  R.  Ford.  He  praised  It  as  "sound, 
positive  and  long -overdue"  legislation,  elim- 
inating preferential  provisions  and  spreading 
the  nation's  tax  burdens  more  fairly. 
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But  times  change.  Appetite  reached  its 
peak  last  week  as  the  Senate  Finance  Com- 
mittee voted  to  repeal  a  central  portion  of 
the  1976  act  that  taxes  profits  from  the  sale 
of  Inherited  assets. 

Clever  gambit,  too.  Since  President  Car- 
ter opposes  repeal  of  the  "carryover  basis," 
as  It  Is  known  In  taxman's  Jargon,  the  com- 
mittee tacked  the  repealer  onto  the  oil 
windfall  profits  tax  bill  that  he  very  much 
wants. 

With  more  than  230  House  members  co- 
sponsoring  repeal  of  carryover,  a  provision 
that  affects  only  a  tiny  minority  of  wealthy 
Americans,  chances  of  Its  passage  appear 
good. 

Result:  the  repealer  pushed  by  Sens.  Bob 
Dole  (R-Kan.).  Harry  F.  Byrd,  Jr.  (Ind-Va), 
Oaylord  Nelson  (D-Wls.)  and  Rep.  Barber 
B.  Conable,  Jr.  (R-N.Y.)  Is  "veto-proofed" 
and  the  Treasury  stands  to  lose  about  9800 
million  a  year  In  revenue. 

While  last  week's  Senate  committee  ac- 
tion is  the  biggest  of  the  bites  Into  the 
1976  overhaul,  there  have  been  other  Im- 
portant reversals.  Among  them: 

Minimum  tax.  As  Congress  cranked  out 
Its  Revenue  Act  of  1978,  It  weakened  the 
1976  provisions  that  put  a  minimum  tax  on 
the  affluent  who  otherwise  might  pay  little 
or  nothing  due  to  writeoffs,  credits,  shelters, 
deductions  and  other  generosities  of  the  tax 
code.  The  drive  for  change  was  started  by 
Rep.  William  Stelger  (R-WU.)  before  his 
death  and  then  picked  up  by  Rep.  James 
R.  Jones  (D-Okla.). 

Capital  gains.  As  a  part  of  that,  reacting 
to  cries  of  anguish  from  monled  folk,  Con- 
gress also  watered  down  the  tax  on  capital 
gains — profits  from  selling  stocks  and  bonds, 
real  estate  and  other  capital  assets.  The 
1976  law  had  put  a  15  percent  minimum  tax 
on  some  previoxisly  untaxed  capital  gains. 
Jones  orchestrated  Itist  year's  reversal.  Rev- 
enue lost  to  the  Treasury;  about  93  billion. 

Americans  abroad.  The  1976  law  tightened 
income  tax  requirements  for  overseas  Amer- 
icans, who  pay  less  than  stay-at-homes.  But 
It  was  reversed  last  year  under  the  baton  of 
now  retired  Rep.  Joe  Waggonner  (D-La.) , 
with  an  assist  from  multinational  companies 
that  ferried  planeloads  of  housewives  from 
their  foreign  outposts  to  lobby  Congress. 
Revenue  lost:  about  8250  million. 

Those  were  big  elements  In  the  1976  law, 
but  congressional  action  since  that  time  has 
cut  away  some  other  lesser  reforms  as  well. 

One  of  the  first  to  go.  in  1977.  was  a  mini- 
mum tax  on  the  income  that  oilmen  get 
from  a  little  shelter  called  an  "Intangible 
drilling  deduction."  That  was  reversed  and 
then  made  permanent,  and  sweetened  with 
an  extra  bonus,  last  year. 

The  Capitol  Hill  explanation  is  that  the 
Carter  White  House  agreed  to  it  reluctantly 
in  return  for  legislative  support  of  the  ad- 
ministration's natural  gas  bill.  That  one 
costs  the  Treasury  about  (SO  million  a  year. 

There  were  other  breaks  provided  last  year 
for  professors  who  go  abroad,  for  farmers  who 
have  problems  with  accounting  techniques 
and  for  executives  who  deduct  country  club 
dues  and  the  expense  of  traveling  to  hunting 
lodges  as  a  cost  of  business. 

How,  you  may  ask,  do  these  things  happen? 
How  could  they  occur  in  a  period  when  the 
tax  reformers,  such  as  they  are,  seemed  to 
have  things  going  their  unaccustomed  way? 
When  a  new  Democratic  White  House  was 
preaching  reform  and  an  end  to  the  gravy 
train? 

Ask  10  different  people  on  Capitol  Hill  and 
10  different  answers  come  back.  But  each,  In 
its  own  way,  touches  on  Intangibles  of 
"mood"  and  the  only  slightly  more  palpable 
"politics."  And  each  touches  on  the  reaction 
of  those  who  must  pay  more. 


William  Pietz  has  been  watching  these 
matters  for  some  years.  He  Is  an  attorney 
with  Public  Citizen's  Tax  Reform  Research 
Group,  one  of  the  few  "public  Interest"  orga- 
nizations that  works  full-time  trying  to  put 
more  fairness  and  balance  into  the  VS. 
tax  code. 

"Taxes  have  had  their  own  rhythm."  Pletz 
said.  "We  get  some  momentum  with  the  1969 
reforms,  and  In  1975  we  were  able  to  end  the 
oil  depletion  allowance.  In  1976  many  of  the 
tax  shelters  were  closed." 

Part  of  it,  other  tax-watchers  around  Con- 
gress agree,  was  that  the  tax-law  tightenlngs 
in  1975  and  1976  caught  monled  Interests  by 
surprise.  Moreover,  they  were  not  very  adept 
at  dealing  with  the  rambunctious  reform- 
minded  post-Watergate  class  of  legislators. 

"But  there's  a  backlash  now,"  Pletz  con- 
tinued. "We  saw  it  last  year  when  President 
Carter  proposed  an  extension  of  the  gains 
we  had  made  In  1976.  Timber,  real  estate, 
small  business,  bankers,  lawyers,  stock- 
brokers geared  up — all  the  capital  gains 
people.  They  ran  right  over  us.  .  .  .  They 
have  the  momentum  now  and  we  are  having 
a  hard  time  Just  keeping  even." 

The  momentum,  others  agree,  comes  In 
part  from  a  more  conservative  bent  In  Con- 
gress and  concern  over  a  faltering  economy — 
elements  that  give  appeals  for  economy- 
stimulating  tax  relief  an  extra  credibility. 

"That  1976  act  was  very  sweeping,"  said 
Jack  Nutter,  a  Senate  tax  aide.  "There  has 
been  a  shift  In  mood  away  from  that  period, 
when  the  move  was  to  clamp  down  on  the 
tax  breaks  for  middle-  and  upper-income 
people.  Congress  has  realized  it  can  go  too 
far." 

Another  element.  In  the  view  of  others 
around  Congress.  Is  that  delays  by  the  new 
Carter  administration,  taking  months  to  get 
its  own  overhaul  proposals  to  Capitol  Hill, 
gave  the  sp>eclal-appealers  more  time  to 
organize. 

"One  of  the  problems,"  said  Robert  S.  Mc- 
Intyre  of  the  Tax  Reform  Research  Group, 
"Is  that  It's  hard  to  keep  people's  attention 
on  this  stuff.  It  is  arcane  in  many  cases.  No- 
body notices  what's  happening  In  the  com- 
mittees." 

And,  McXnt3rTe  added,  one  of  the  other  key 
factors  Is  that  "the  victims  never  give 
up.  .  .  .  They  keep  coming  back." 

A  case  In  point  is  the  Ad  Hoc  Conunlttee 
on  Section  274(h),  an  official-sounding  body 
that  In  reality  Is  six  major  U.S.  hotel  chains 
and  the  American  Society  of  Association  Ex- 
ecutives, represented  by  lawyer  Thomas  H. 
Boggs,  Jr. 

The  Section  274(h)  that  concerns  them  Is 
the  portion  of  the  tax  code,  established  in 
the  1976  law,  that  puts  complex  and  strin- 
gent rules  on  the  deduction  of  expenses  in- 
curred In  attending  foreign  conventions. 

The  Idea  behind  that  reform  was  to  end 
out-and-out  Junketing  and  vacationing 
overseas  by  executives  and  convention-goers, 
who  then  write  off  their  expenses  as  a  cost  of 
doing  business. 

One  of  the  reasons  the  rules  are  so  com- 
plex Is  that  they  were  drawn  up  that  way 
by  the  late  representative  Stelger  and  the 
same  folks  who  are  now  complaining.  The 
ploy  was  to  make  them  so  c<Mnplex  they 
would  be  rejected  by  Congress. 

But  that  backfired  at  the  last  minute  In 
wrangling  between  House  and  Senate  tax- 
writing  conferees,  and  the  complicated  lan- 
guage became  law. 

Hence,  the  Ad  Hoc  Committee  on  Section 
274(h) .  A  Senate  Finance  subcommittee  has 
held  hearings  on  a  bUl  by  Sen.  Barry  M.  Gold- 
water  (R-Arlz.)  to  repeal  the  section  and 
others  by  Sens.  Charles  McC.  Mathlas  (R- 
Md.)  and  Lloyd  M.  Bentsen  (D-Tex.)  to  mod- 


ify It.  Bogga,  of  cotirse.  testified  for  bis 
clients. 

As  they  say  at  the  Finance  Committee, 
the  measures  are  "pending."  The  creattire  U 
stUl  hungry.* 

•  Mr.  PICKLE.  Mr.  Speaker,  the  Con- 
gress should  have  considered  specific 
corrections  in  the  fringe  benefit  area. 
Our  Ways  and  Means  Cmnmittee  had 
appointed  a  task  iarce  to  consider 
changes,  and  our  task  force  made  a  pre- 
liminary recommendation  and  proposed 
a  bill.  By  this  vote  today,  we  are  post- 
poning for  some  15  months  any  changes. 
It  will  be  more  difficult  a  year  from  now 
to  make  any  changes. 

The  Treasury  and  our  committee  have 
not  done  the  responsible  thing  in  post- 
poning consideration.  Fringe  benefits 
are  getting  more  important  than  pay- 
roll. Both  employees  and  employers  are 
taking  advantage  of  the  situation.  Em- 
ployers and  employees  should  take  the 
lead  in  finding  a  better  answer  Instead 
of  ducking  or  running  away  from  a  de- 
cision. Approval  of  this  bill  can  be  under- 
standably expected  today  but  the  prob- 
lem will  not  go  away.  It  will  get  worse.* 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  have  no  further  requests  for  time  and 
yield  back  the  balance  of  my  time. 

Mr.  CONABLE.  I  yield  back  the  bal- 
ance of  my  time.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  (Mr. 
MoAKLEY ) .  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Illi- 
nois (Mr.  ROSTENKOWSKI)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5224,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule 
XXVII.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  mo- 
tion will  be  postponed. 


THE  CONGRESSIONAL  FRANK 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
3777)  to  amend  the  provisions  of  title 
39,  United  States  Code,  relating  to  the 
use  of  the  frank,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3210(a)(3)(F)  of  title  39,  United  States 
Code.  Is  amended  to  read  as  follows: 

"(P)  maU  matter  expressing  congratula- 
tions to  a  person  who  has  achieved  some 
public  distinction;". 

Sec.  2.  (a)  Section  3210(a)(5)  of  Utle  39. 
United  States  Code,  is  amended — 

(1)  by  Inserting  the  word  "or"  after  the 
semicolon  at  the  end  of  subparagraph  (B) 
(111); 

(2)  by  striking  out  the  semicolon  and  the 
word  "or"  at  the  end  of  subparagraph  (C) 
and  inserting  In  lieu  thereof  a  period:  and 

(3)  by  striking  out  subparagraph  (D). 
(b)    Section   3210(a)    of   title  39.   United 

States  Code,  is  amended  by  adding  the  fol- 
lowing new  paragraph : 
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"(8)  (A)  It  Is  the  Intent  of  Congress  that 
a  Member  of,  or  Member-elect  to,  Congress 
may  not  mail  any  mass  mailing  as  franked 
maU— 

"(1)  If  tbe  mass  mailing  Is  mailed  fewer 
tban  60  days  Unmedlately  before  tbe  date  of 
any  primary  election  or  general  election 
(whether  regular,  special,  or  runoff)  in  which 
the  Member  is  a  candidate  for  reelection;  or 
"(11)  In  the  case  of  a  Member  of,  or  Mem- 
ber-elect to.  the  House  who  Is  a  candidate 
for  any  other  public  office,  if  tbe  mass  mail- 
ing— 

"(I)  Is  prepared  for  delivery  within  any 
portion  of  the  Jurisdiction  of  or  tbe  area 
covered  by  the  public  office  which  is  outside 
the  are*  constituting  the  congressional  dis- 
trict from  which  the  Member  or  Member- 
elect  was  elected;  or 

"(II)  is  mailed  fewer  than  60  days  immedi- 
ately before  the  date  of  any  primary  election 
or  general  election  (whether  regular,  special, 
or  runoff)  in  which  the  Member  or  Member- 
elect  is  a  candidate  for  any  other  public 
office. 

"(B)  Any  mass  mailing  which  is  mailed 
by  the  chairman  of  any  organization  referred 
to  in  tbe  last  sentence  of  section  3215  of  this 
title  which  relates  to  the  normal  and  regu- 
lar business  of  the  organization  may  be 
mailed  without  regard  to  the  provisions  of 
this  paragraph. 

"(C)  The  House  Commission  on  Congres- 
sional Mailing  Standards  and  tbe  Select 
Committee  on  Ethics  of  tbe  Senate  shall  pre- 
scribe for  their  respective  Houses  rules  and 
regulations,  and  shall  take  other  action  as 
the  Commission  or  the  Committee  considers 
necessary  and  proper  for  Members  and  Mem- 
l>ers-elect  to  comply  with  the  provisions  of 
this  paragraph  and  applicable  rules  and  reg- 
ulations. The  rules  and  regulations  shall  in- 
clude provisions  prescribing  the  time  within 
which  mailings  shall  be  mailed  at  or  de- 
livered to  any  postal  facility  and  the  time 
when  tbe  mailing  shall  be  deemed  to  have 
been  mailed  or  delivered  to  comply  with  tbe 
provisions  of  this  paragraph. 

"(D)  For  purposes  of  this  section,  the 
term  'mass  mailing'  means  newsletters  and 
similar  mailings  of  more  tban  500  pieces  In 
which  tbe  content  of  the  matter  mailed 
is  substantially  identical  but  shall  not  ap- 
ply to  mailings — 

"(1)  which  are  in  direct  response  to  com- 
munications from  persons  to  whom  tbe  mat- 
ter is  mailed; 

"(11)  to  colleagues  In  tbe  Congress  or  to 
government  officials  (whether  Federal,  State, 
or  local);  or 

"(ill)  of  news  releases  to  the  communica- 
tions media.". 

S«c.  3.  Section  3210(d)  of  title  39,  United 
States  Code,  Is  amended — 

(1)  by  redesignating  paragraph  (4)  and 
paragraph  (5)  as  paragraph  (7)  and  para- 
graph (8).  respectively:  and 

(2)  by  Inserting  after  paragraph  (3)  tbe 
following  new  paragraphs: 

"(4)  Any  franked  mall  which  is  mailed 
under  this  subsection  shall  be  mailed  at 
tbe  equivalent  rate  of  postage  which  assures 
that  the  maU  will  be  sent  by  the  most 
economical  means  practicable. 

"(5)  (A)  The  total  ntmiber  of  pieces  of 
mail  which  may  be  mailed  as  franked  mall 
under  this  subsection  during  any  calendar 
year  by  any  individual  entitled  to  mall 
franked  mall  under  this  subsection  may  not 
exceed  an  amount  equal  to  the  numeral  6 
multipled  by  tbe  maximum  number  of  ad- 
dresses to  which  the  maU  may  be  delivered 
in  accordance  with  this  subsection  in  tbe 
area  from  which  the  Individual  was  elected. 

"(B)  The  number  of  pieces  in  any  mailing 
which  relates  solely  to  a  notice  of  appear- 
ance or  a  scheduled  Itinerary  of  a  Member 
In  tbe  area  from  which  the  Member  was 
elected  shall  not  be  Included  in  determining 
whether  the  limitation  specified  In  subpara- 
graph (A)  of  this  paragraph  has  been 
reached. 


"(6)  Any  Member  of,  or  Member-elect  to, 
the  House  of  Representatives  entitled  to 
make  any  mailings  as  franked  mail  under 
this  subsection  shall,  before  making  any 
mailing,  submit  a  sample  or  description  of 
the  mall  matter  involved  to  the  House  Com- 
mission on  Congressional  Mailing  Standards 
for  an  advisory  opinion  as  to  whether  the 
proposed  mailing  Is  in  compliance  with  the 
provisions  of  this  subsection.". 

Sec.  4.  (a)  Section  3210(e)  of  title  30. 
United  States  Code,  Is  amended  by  striking 
out  tbe  last  sentence. 

(b)  Section  3210  of  title  39,  United  States 
Code,  Is  amended  by  redesignating  subsec- 
tion (f)  as  subsection  (g),  and  by  Inserting 
after  subsection  (e)  tbe  following  new 
subsection : 

"(f)  Any  mass  mailing  which  otherwise 
would  be  permuted  to  be  mailed  as  franked 
mall  under  this  section  shall  not  be  so  mailed 
unless  the  cost  of  preparing  and  printing  the 
mall  matter  Is  paid  exclusively  from  funds 
appropriated  by  Congress,  except  that  an 
otherwise  frankable  mass  mailing  may  con- 
tain, as  an  enclosure  or  supplement,  any 
public  service  material  which  is  purely  In- 
structional or  Informational  In  nature,  and 
which  in  content  is  frankable  under  this  sec- 
tion.". 

Sec.  5.  (a)  Section  3211  of  title  39.  United 
States  Code.  Is  amended  by  striking  out  "un- 
til the  first  day  of  April"  and  Inserting  in 
lieu  thereof  "during  the  90-day  period  Im- 
mediately". 

(b)  Section  3213(2)  of  title  39,  United 
States  Code,  is  amended  by  striking  out  "un- 
til the  thirtieth  day  of  June"  and  inserting 
In  lieu  thereof  "during  tbe  90-day  period  im- 
mediately". 

Sec.  6.  (a)  Section  3218  of  title  39,  United 
States  Code.  Is  amended  by  Inserting  after 
"such  Member"  the  following:  "(or.  If  there 
Is  no  surviving  spouse,  a  member  of  the  Im- 
mediate family  of  the  Member  designated  by 
the  Secretary  of  the  Senate  or  the  Clerk  of 
the  House  of  Representatives,  as  appropriate. 
In  accordance  with  rules  and  procedures 
established  by  the  Secretary  or  the  Clerk)". 

(b)(1)  The  heading  for  section  3218  of 
title  39.  United  States  Code.  Is  amended  by 
striking  out  "surviving  spouses"  and  Insert- 
ing In  lieu  thereof  "survivors". 

(2)  Tbe  table  of  sections  for  chapter  32 
of  title  39.  United  States  Code.  Is  amended 
by  striking  out  the  Item  relating  to  section 
3218  and  Inserting  In  lieu  thereof  tbe  follow- 
ing new  Item: 

"3218.  Pranked  mall  for  survivors  of  Mem- 
bers of  Congress.". 

Sec.  7.  (a)  (1)  Section  5(d)  of  the  Act  en- 
titled "An  Act  to  amend  title  39,  United 
States  Code,  to  clarify  the  proper  use  of  the 
franking  privilege  by  Members  of  Congress, 
and  for  other  purposes",  approved  Decem- 
ber 18,  1973  (Public  Law  93-191;  87  Stat. 
742).  Is  amended  by  striking  out  "and"  the 
second  place  It  appears  therein,  and  by  In- 
serting after  "United  States  Code,"  the  fol- 
lowing: "and  In  connection  with  any  other 
Federal  law  (other  than  any  law  which  im- 
poses any  crlnxlnal  penalty)  or  any  rule  of 
the  House  of  Representatives  relating  to 
franked  mall,". 

(2)  The  first  sentence  of  section  5(e)  of 
such  Act  Is  amended  by  Inserting  after  "of 
this  section"  the  following:  "(or  any  othei 
Federal  law  which  does  not  Include  any 
criminal  penalty  or  any  rule  of  the  House  of 
Representatives  relating  to  franked  mail)" 

(b)  Section  5(d)  of  such  Act  Is  amended — 

(1)  by  inserting  "any  former  Member  of 
the  House  or  former  Member-elect.  Resident 
Commissioner  or  Resident  Commissioner- 
elect.  Delegate  or  Delegate-elect,  any"  after 
"Delegate-elect."; 

(2)  by  inserting  "(or  any  individual  des- 
ignated by  the  Clerk  of  tbe  House  under 
section  3218  of  title  39.  United  States  Code)" 
after  "any  of  the  foregoing"; 

(3)  by  inserting  "any"  before  "other  House 
official";  and 


(4)  by  inserting  "or  former  House  official" 
after  "House  official". 

(c)  Section  5(e)  of  such  Act  Is  amended 
by  inserting  after  the  eighth  sentence  there- 
of the  following  new  sentence:  "In  the  case 
of  a  former  Member  of  the  House  or  a  former 
Member-elect,  a  former  Resident  Commis- 
sioner or  Delegate  or  Resident  Commissioner- 
elect  or  Delegate-elect,  any  surviving  spouse 
of  any  of  the  foregoing  (or  any  individual 
designated  by  the  Clerk  of  the  House  under 
section  3218  of  title  39,  United  States  Code), 
or  any  other  former  House  official.  If  the 
Commission  finds  In  Its  written  decision  that 
any  serious  and  willful  violation  has  oc- 
curred or  is  about  to  occur,  then  the  Com- 
mission may  refer  the  matter  to  any  appro- 
priate law  enforcement  agency  or  official  for 
appropriate  remedial  action.". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

JMr.  STRATTON.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  A  second 
is  not  required. 

The  gentleman  from  Arizona  ^Mr. 
UdalD  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Illinois  (Mr. 
Derwinski)  will  be  recognized  for  20 
minutes.) 

PARLIAMENTARY  INQUIRY 

Mr.  STRATTON.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  STRATTON.  Mr.  Speaker,  this 
bill  is  coming  up  under  suspension  of  the 
rules.  I  am  not  aware  of  any  rule  that 
allows  a  second  to  be  waived. 

The  SPEAKER  pro  tempore.  In  re- 
sponse to  the  gentleman  from  New  York, 
printed  copies  were  available  so  a  second 
is  not  required. 

The  Chair  now  recognizes  the  gentle- 
man from  Arizona  (Mr.  Udall). 

GENERAL    LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  H.R.  3777. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  the  primary 
purpose  of  H.R.  3777,  the  congressional 
frank,  is  to  codify  the  limitations  on  the 
use  of  the  franking  privilege  currently 
contained  in  House  Rule  XLVI. 

In  addition,  the  bill  extends  the  au- 
thority and  jurisdiction  of  the  House 
Commission  on  Congressional  Mailing 
Standards.  It  eliminates  the  authority  to 
frank  mail  consisting  solely  of  condo- 
lences or  of  congratulations  for  a  "per- 
sonal" distinction.  Further,  it  allows 
chairmen  to  frank  mass  mailings  relat- 
ing to  routine  committee  business  during 
the  60-day  preelection  "cutoff"  period, 
and  contains  technical  and  conforming 
amendments. 

The  major  provisions  of  the  bill  are  as 
follows : 

MASS    MAILINGS    BY    MEMBERS    WHO    ARE 
CANDIDATES    FOR    PUBLIC    OFTICE 

First.  A  Member  may  not  send  a  mass 
mailing  under  the  frank  less  than  60  days 
prior  to  a  primary,  general,  or  special 
election  in  which  he  is  a  candidate  for 
any  public  office;  and 


27500 


CONGRESSIONAL  RECORD  — HOUSE 


October  9,  1979 


October  9,  1979 


CONGRESSIONAL  RECORD— HOUSE 


27499 


Second.  A  Member  who  Is  a  candidate 
for  any  public  office,  other  than  for  re- 
election, may  not  send  a  mass  mailing 
under  the  frank  to  any  area  represented 
by  that  office  which  is  outside  the  Mem- 
ber's congressional  district. 

COST  or   PREPARING   AND    PRINTING    MASS 
MAILINGS 

No  mass  mailing  shall  be  frankable 
unless  the  cost  of  preparing  and  printing 
the  mailing  is  defrayed  exclusively  from 
appropriated  funds,  except  for  certain 
public  service  materials  which  are  purely 
instructional  in  nature.  (Examples: 
Voter  registration  information,  college 
or  vocational  brochures.) 

MAILINGS    WITH    SIMPLIFIED   FORM    OF    ADDRESS 
(POSTAL    PATRON) 

First.  Postal  patron  mailings  must  be 
sent  by  the  most  economical  means  prac- 
ticable; 

Second.  A  sample  or  description  of  the 
mailing  must  be  submitted  to  the  Com- 
mission on  Congressional  Mailing  Stand- 
ards for  an  advisory  opinion  prior  to 
mailing;  and 

Third.  The  total  number  of  postal  pa- 
tron mailings  during  any  calendar  year 
may  not  exceed  the  equivalent  of  six 
districtwide  mailings  (except  notices  of 
appearances  or  scheduled  itinerary  of  a 
Member). 

CONDOLENCES   AND    CONGRATULATIONS 

Retains  the  authority  to  send  letters 
of  congratulations  to  persons  who  have 
achieved  a  "public"  distinction. 

Eliminates  specific  statutory  author- 
ity for  mail  matter  expressing  condo- 
lences or  congratulations  for  a  "person- 
al" distinction,  thus  subjecting  such 
mailings  to  the  same  test  of  frankabil- 
ity  as  all  other  matter  sent  as  official 
business. 

AUTHORITY     OF     HOUSE    COMMISSION     ON    CON- 
GRESSIONAL   MAILING    STANDARDS 

First.  Authorizes  the  Franking  Com- 
mission to  issue  regulations,  investigate, 
or  hear  complaints  on  violations  of  the 
franking  privilege  in  connection  with  any 
House  rule  or  other  law  (except  criminal 
laws)  relating  to  franked  mall. 

Second.  Extends  the  Commission's 
jurisdiction  over  franking  violations  to 
complaints  against  former  Members  and 
officers  of  the  House. 

EXCEPTION    FOR    COMMITTEE    CHAIRPERSONS 

Permits  the  chairperson  of  a  commit- 
tee to  send  out  mass  mailings  on  routine 
committee  business  during  the  "cut-off" 
periods  provided  for  under  section 
3210(a)(6)(A)  of  title  39. 

SURVIVING   RELATIVE   OF    DECEASED    MEMBER 

Extends  the  franking  privilege  to  one 
surviving  relative,  when  there  is  no  sur- 
viving spouse,  to  send  nonpolitical  mat- 
ter relating  to  the  death  of  a  Member. 

EXPIRATION    OF    FRANKING    PRIVILEGE 

Makes  uniform  the  expiration  of  the 
franking  privilege  (90  days  after  leaving 
office)  for  all  matter  sent  under  the 
franking  privilege. 

D  1250 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  (Mr.  Stratton)  . 

Mr.  STRATTON.  Mr.  Speaker,  I  am 
opposed  to  the  bill  in  its  present  form. 
I  am  surprised  that  the  rule  apparently 
permits  the  opposition  to  the  bill  to  have 
no  control  of  any  time  in  the  debate. 


This  legislation  is  primarily  designed 
to  put  into  law  some  further  rec(Knm«i- 
dations  of  the  famous  Obey  commis- 
sion. I  think  that  we  saw  here  a  few 
weeks  ago  that  some  of  the  recommen- 
dations of  that  commission  have  already 
lost  their  charm  and  one  wonders 
whether  this  is  the  time  to  start  putting 
into  law  not  only  some  recommenda- 
tions previously  made,  but  new  reccnn- 
mendations  as  well. 

I  think  the  bloom  is  off  the  rose  on 
some  of  these  so-called  reforms  that  are 
not  quite  as  reformable  as  the  origina- 
tors first  thought. 

The  thing  that  disturbs  me  most,  Mr. 
Speaker,  is  that  according  to  the  notice 
put  out  with  respect  to  this  resolution, 
and  according  to  the  committee  report 
on  page  5,  what  we  are  doing  is  eliminat- 
ing the  present  custom  of  sending  out 
letters  of  congratulation  to  residents  In 
our  districts.  These  are  to  be  no  iMiger 
legal  under  the  frank.  But  there  is  noth- 
ing, as  far  as  I  can  see,  in  H.R.  3777  It- 
self that  spells  this  out.  Presumably  it  is 
implied  in  the  provisions  of  section  4  oa 
page  7,  and  also  anticipates  what  the 
Commission  on  Franking  will  determine 
once  the  bill  is  enacted. 

I  tried  to  determine,  Mr.  Speaker,  and 
I  would  think  that  this  might  apply  to 
other  Members  of  the  House  as  well,  I 
tried  to  determine,  reading  from  the  re- 
port, the  exact  meaning  of  the  state- 
ment that  the  committee  desires  to  elim- 
inate all  letters  of  congratulations  for  a 
personal  distinction,  but  will  be  willing, 
once  the  legislation  is  passed  and  once 
the  Franking  Committee  has  issued  their 
ukase,  letters  of  congratulation  for  dis- 
tinction of  a  "public"  nature  will  be  per- 
mitted under  the  frank. 

Well,  there  is  nothing  in  the  bill  or  the 
report  that  describes  the  precise  differ- 
ence between  a  "private"  distinction  and 
a  "public"  distinction.  In  an  effort  to  try 
to  understand  the  legislation,  I  called 
the  staff  of  the  committee  this  morn- 
ing and  tried  to  find  out  what  was  a  pub- 
lic distinction  and  what  was  a  private 
distinction;  and  nobody  could  tell  me 
what  it  was.  They  said,  "Well.  Mr.  Udall 
will  determine  that  later  on." 

I  said,  "Suppose  we  want  to  congratu- 
late the  president  of  a  State  university 
college,  a  public  college." 

I  said.  "Is  that  a  public  distinction?" 

They  said,  "Yes." 

I  said,  "Well,  suppose  somebody  be- 
comes president  of  a  private  college,  a 
little  college  like  Harvard,  for  example; 
is  that  a  public  distinction  or  is  that  a 
private  distinction?" 

They  could  not  answer  that. 

I  said,  "Support  somebody  is  elected 
vice  president  of  the  General  Electric  Co. 
Is  that  a  private  accomplishment  or  Is 
that  a  public  accomplishment?  Is  it  going 
to  be  illegal  to  congratulate  the  new 
president  of  the  Genend  Electric  Co.,  but 
legal  to  congratulate  scMnebody  who  has 
just  been  elected  dog  catcher?" 

This.  I  think,  demonstrates  the  incom- 
pleteness of  this  kind  of  legislation.  I  do 
not  think  we  ought  to  be  delegating  to 
the  gentleman  from  Arizona,  and  I  have 
a  deep  respect  for  the  gentleman,  this 
kind  of  authority.  If  we  are  going  to  pass 
legislation  limiting  this  kind  of  corre- 
spondence, then  it  seems  to  me  we  ought 


to  have  it  spelled  out  very  clearly  what 
we  have  in  mind.  I  would  think  the  Mem- 
bers of  this  House  would  want  to  under- 
stand what  is  happening  to  us. 

For  example.  Mr.  Speaker,  another 
matter  of  considerable  moment,  partic- 
ularly to  the  Members  on  this  side  of 
the  aisle,  our  beloved  President  has  a 
practice,  and  I  think  it  is  a  very  wise 
one,  of  sending  congratulations  to  people 
who  achieve  the  respectable  age  of  100 
or  101  or  102.  He  also  sends  our  congrat- 
ulations, upon  request,  to  those  who  have 
reached  their  8()th  birthdays  or  have 
achieved  50  years  of  wedded  bliss.  The 
wcwd  has,  of  course,  gotten  around,  so 
one's  constitutents  will  often  write  their 
Congressman  and  say,  "Aunt  Susy  is 
going  to  be  100  next  week.  Would  you 
please  have  the  President  send  her  a 
congratulatory  letter?" 

Now,  the  White  House  letter  goes  out 
with  a  stamp  on  it,  I  assume. 

Mr.  UDALL.  Mr.  Speaker,  I  will  yield 
some  additional  time  to  the  gentleman 
in  a  moment,  but  I  think  the  gentleman 
is  unconsciously  furnishing  some  infor- 
mation that  is  not  correct. 

Mr.  STRATTON.  Mr.  Speaker,  let  me 
make  this  point,  because  I  would  like  to 
have  the  gentleman  answer  it.  If  we  are 
going  to  write  to  the  White  House  and 
ask  them  to  send  out  a  congratulatory 
letter  to  Aunty  Susy,  is  that  a  "public" 
distinction  or  is  tiiat  a  "private"  dis- 
tinction? 

I  think  we  have  got  ourselves  so  ham- 
strung here  that  we  do  not  know  what  we 
are  doing.  I  would  like  to  have  the  gen- 
tleman from  Arizona  explain  to  us  the 
difference  between  a  private  distinction 
and  a  public  distinction  and  also  demon- 
strate where  this  distinction  is  spelled 
out  in  HJR.  3777.  Or  must  we  trust  the 
gentleman  and  his  ccHnmission  to  do 
what  the  gentleman  feels  is  best? 

Mr.  UDALL.  Mr.  Speaker,  let  me  re- 
mind my  friend  that  the  provisions  the 
gentleman  now  objects  to  are  part  of  the 
House  rules. 

Let  me  give  the  gentleman  a  little  bit 
of  history.  When  we  had  the  Obey  com- 
mission and  when  we  were  concerned 
3  years  ago.  I  believe  it  was,  about  the 
whole  business  of  ethics,  we  linked  to- 
gether the  ethics  question,  and  if  the 
gentleman  will  forgive  me  for  mention- 
ing it,  the  pay  raise. 

The  Speaker  said  that  we  were  going 
to  vote  for  the  pay  raise,  but  we  were 
going  to  clean  up  our  act  and  we  were 
going  to  get  the  job  done  with  regard  to 
a  lot  of  ethical  questions.  One  of  these 
was  in  the  area  of  franking.  The  last 
time  I  checked  it  out,  I  think  It  was  $80 
million  of  the  taxpayers'  money  we  spend 
every  year,  that  Congress  spends  every 
year  just  sending  our  frankable  material. 
Most  of  this  is  official  business.  Most 
of  it  we  would  have  no  argiunent  about: 
but  practices  have  developed  where  many 
Members  were  just  running  a  congratu- 
lations shop,  clipping  the  newspapers  and 
sending  anybody  in  their  district  that 
had  done  anything  that  one  might  possi- 
bly deem  needed  recognition  and  send 
them  congratulations. 

So  what  we  did,  and  I  thought  the 
gentleman  would  be  pleased,  as  a  part 
of  that  ethics  package  we  put  all  these 
provisions  in  the  House  rules,  where  they 
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are  today.  The  only  purpose  of  this  in 
this  bill  is  to  codify  them  and  make  sure 
that  we  have  the  same  kind  of  regiila- 
tions  on  both  sides  of  the  Capitol  so 
Members  know  what  they  are  doing. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield  to  me? 

Mr.  UDALL.  I  will  yield  to  the  gentle- 
man from  New  York  in  just  a  moment. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  intend  to  vote  against  the  resolution. 
If  we  are  concerned  at  all  about  a  very 
importsuit  concept  in  our  system  of  gov- 
ernment called  separation  of  powers,  I 
think  it  is  highly  desirable  that  we  leave 
in  the  House  rules,  not  put  into  statutory 
form,  this  proposal.  If  we  place  these 
rules  in  statutory  form,  we  would  need 
the  approval  of  the  executive,  in  the  ab- 
sence of  a  two-thirds  vote,  to  make  any 
changes.  If  there  are  abuses,  let  our  rules 
be  corrected. 

I  think  I  can  speak  perhaps  as  com- 
fortably as  anyone  on  this  issue  because 
in  my  15  years  plus  in  the  House  I  have 
sent  less  than  one  newsletter  per  year  to 
my  constituents.  I  suspect  I  use  my  frank 
less  than  almost  anyone  in  this  House: 
but  I  am  beswitched  if  I  want  to  see  limi- 
tations on  my  use  of  the  frank  being  im- 
bedded in  a  statute  rather  than  a  House 
rule. 

Mr.  UDALL.  Mr.  Speaker,  let  me  say 
something  to  both  my  friends,  and  then 
I  will  yield  to  the  gentlonan  from  New 
York. 

There  is  a  lawsuit  going  on  right  now 
in  which  an  organization  called  Common 
Cause  says  that  the  rules  as  now  admin- 
istered are  unconstitutional,  that  this  is 
an  expenditure  of  public  funds  for  pri- 
vate recognition  and  to  try  to  answer 
the  gentleman's  question,  our  commission 
on  mailing  standards  over  the  last  4  or 
5  years  has  spelled  out  in  a  pretty  good 
way  what  is  and  what  is  not  on  the  pub- 
lic and  private  side  of  this  line.  There 
is  a  whole  book  full  of  rulings  that  we 
made.  We  give  advance  rulings,  or  infor- 
mational rulings  to  Members  who  asked 
them. 

Mr.  STRATTON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  would  the 
gentleman  just  tell  me  whether  a  letter 
sent  out  to  the  President  of  the  United 
States  asking  him  to  send  a  letter  of 
congratulation  to  Aunt  Susy  on  her  100th 
birthday  is  a  private  or  public  distinc- 
tion? 

Mr.  UDALL.  Let  me  separate  out  two 
things. 

Mr.  STRATTON.  I  think  the  gentle- 
man is  not  answering  the  key  question. 
And  here  we  are  supposedly  making  leg- 
islation. Apparently  every  time  Com- 
mon Cause  screams,  we  are  supposed  to 
change  the  law. 
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Where  in  the  House  rules  is  that  found, 
I  will  ask  the  gentleman? 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  allow  me  to  respond,  if  the 
privilege  is  to  prevail  and  if  there  is  going 
to  be  any  franking  privilege  at  all.  we 
must  do  something.  The  lawsuit  that  is 
pending  is  very  likely  to  go  against  us. 
and  we  are  attempting  to  tidy  it  up  and 


defoid  the  position  of  the  Members  of 
the  House  and  the  Members  of  the  other 
body  in  order  to  keep  it  alive. 

I  think  it  is  very  fine  when  mayors 
send  congratulations  on  golden  wedding 
anniversaries,  and  I  think  it  is  very  fine 
to  send  congratulations  on  reaching  the 
age  of  a  100.  but  I  do  not  think  it  is  at 
all  proper  to  do  that  in  every  single 
instance. 

Mr.  STRATTON.  Mr.  Speaker.  I  am 
trying  to  get  the  gentleman  to  answer  a 
very  specific  question. 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  permit  me  to  put  this  in  some 
focus.  I  will  give  him  a  direct  response. 

I  do  not  think  it  is  official  business 
when  a  Member  sends  congratulations  on 
a  50th  wedding  anniversary,  and  I  am 
not  sure  it  is  official  business  to  send  out 
congratulations  to  someone  on  reaching 
the  age  of  100.  I  would  also  hope  the 
President  would  not  consider  that  offi- 
cial business. 

Mr.  STRATTON.  Is  it  official  business 
to  write  the  White  House  and  ask  them 
to  do  it  upon  request  from  a  constituent? 

Mr.  UDALL.  Mr.  Speaker.  I  think  if  the 
gentleman  really  wants  to  congratulate 
these  folks,  he  ought  to  be  willing  to  put 
a  stamp  on  the  letter,  and  if  the  Presi- 
dent wants  to  congratulate  them,  he 
ought  to  be  willing  to  use  a  stamp.  I  do 
not  think  it  is  part  of  my  official  duties  to 
be  congratulating  people  on  being  mar- 
ried for  50  years. 

Mr.  STRATTON.  Mr.  Speaker.  I  know 
the  gentleman  is  high-minded,  and  I  am 
sure  he  would  not  descend  to  that  kind 
of  thing.  But  I  would  like  to  ask  the  gen- 
tleman where  this  particular  provision  is 
found  in  the  House  rules.  What  specific 
rule  is  the  gentleman  referring  to? 

Mr.  UDALL.  I  do  not  have  it  In  front 
of  me. 

Mr.  STRATTON.  Mr.  Speaker,  the  fact 
of  the  matter  is  that  there  is  no  such 
rule.  As  the  gentleman's  report  itself 
says: 

The  bill  as  amended  by  the  committee 
eliminates  existing  authority  to  frank  mall 
matter  which  consists  solely  of  condolences 
for  a  personal  loss  or  congratulations  for  a 
personal  distinction. 

So  this  is  not  in  the  House  rules.  Is 
the  gentleman  now  trying  to  establish  a 
new  rule? 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  read  the  rest  of  that  para- 
graph, he  will  discover  that  he  can  send 
somebody  a  baby  book  and  say.  "Con- 
gratulations on  having  a  baby." 

Mr.  STRATTON.  But  the  gentleman 
said  this  was  presently  banned.  The  gen- 
tleman said  it  was  banned  by  an  existing 
rule. 

The  fact  of  the  matter  is  the  gentle- 
man tried  to  get  a  bill  on  this  matter 
through  about  a  year  or  so  ago.  I  do  not 
think  it  went  anywhere  here.  It  did  not 
go  anywhere  in  the  other  body. 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  permit  me  to  use  just  1  min- 
ute of  my  own  time,  let  me  tell  him  that 
the  committee  report  is  trying  in  a  nice 
way  to  preserve  most  of  what  the  gentle- 
man does  and  most  of  what  his  col- 
leagues do.  It  is  not  an  attempt  to 
tighten  the  rules  or  change  the  rules. 
The  same  paragraph  the  gentleman  read 
from  says  this : 


The  committee  believes  that  limiting  these 
messages  to  incidental  passage  In  otherwise 
frankable  communications  would  be  more 
consistent  with  the  spirit  of  the  franking 
privilege  than  the  current  practice  of  allow- 
ing these  personal  messages,  by  themselves, 
to  be  franked. 

Many,  many  Members  send  to  each 
high  school  graduate  a  publication  which 
may  come  out  of  their  local  universities 
some  place  telling  them  of  available 
scholarships  and  giving  them  informa- 
tion about  higher  education,  and  in  the 
letter  they  express  their  personal  con- 
gratulations on  graduating  from  high 
school.  So  we  are  trying  to  give  the  gen- 
tleman and  his  colleagues  a  little  bit  of 
latitude  and  allow  them  to  continue 
what  they  are  doing,  but  we  do  not  think 
it  should  be  a  wide  open  situation  where 
they  can  try  to  take  care  of  every  local 
incident  and  try  to  send  congratulations 
to  everybody. 

Mr.  STRATTON.  Mr.  Speaker.  I  am 
trying  to  get  an  answer  to  my  question. 

Is  it  all  right  to  send  congratulations 
to  anybody  who  is  elected  to  city  council 
or  dog  catcher,  but  improper  to  send  con- 
gratulations to  someone  who  has  been 
elected  to  the  position  of  vice  president 
of  the  General  Electric  Corp.? 

Mr.  UDALL.  No.  I  think  it  is  a  public 
distinction  when  one  has  been  elected. 

Mr.  STRATTON.  Is  it  also  proper  if 
the  distinction  has  been  printed  in  the 
paper  so  it  becomes  public  knowledge? 
For  instance,  let  us  say  one  has  become 
chairman  of  the  United  Way  Campaign; 
that  is  a  public  distinction? 

Mr.  UDALL.  That  is  what  my  opinion 
has  always  been,  and  it  will  continue 
to  be. 

Mr.  STRATTON.  Mr.  Speaker.  I  think 
we  ought  to  have  something  to  this  effect 
spelled  out  in  the  report,  rather  than 
either  having  to  fly  blind  or  to  bring  our 
mail  over  to  the  gentleman's  office  every- 
day and  have  him  check  over  what  ought 
to  go  out  and  what  should  not  go  out. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman  from 
Arizona  (Mr.  Udall)  has  consumed  15 
minutes. 

"The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  always  a  privilege  to 
join  forces  with  my  distinguished  col- 
league from  Arizona  (Mr.  Udall)  in  be- 
half of  productive  legislation,  so  I  wish 
to  add  my  voice  in  support  of  the  bill, 
H.R.  3777. 

In  a  nutshell,  this  legislation  incorpo- 
rates into  law  the  provisions  of  House 
rule  XLVI.  regarding  franked  postal 
patron  mailings  for  the  purpose  of  uni- 
form administration  of  the  franking 
laws,  and  makes  some  other  appropriate 
modifications. 

As  the  ranking  Republican  on  the 
House  Commission  on  Congressional 
Mailing  Standards  and  a  member  of  that 
Commission  since  its  creation  in  the  93d 
Congress.  I  would  like  to  offer  a  little 
franking  law  history  for  the  benefit  of 
some  of  our  newer  Members. 

Prior  to  1973.  there  were  no  specific 
guidelines  or  laws  on  the  type  of  mail 
that  was  frankable  by  Members  of  Con- 
gress. "The  law.  at  that  time,  authorized 
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the  use  of  the  frank  for  "official  business" 
and  left  it  up  to  the  Post  Office  Depart- 
ment to  determine  the  proper  use  of  the 
franking  privilege.  In  1968.  the  Post 
Office  Department  decided  it  no  longer 
wanted  that  responsibility  and  discon- 
tinued the  practice  of  giving  advisory 
opinions.  It  was  an  invitation  to  con- 
fusion which  subsequently  was  com- 
pounded when  the  Federal  judiciary 
began  interpreting  the  franking  law. 
With  different  judges  offering  a  variety 
of  opinions,  it  was  impossible  to  apply 
the  franking  law  uniformly.  It  was  that 
situation  which  ultimately  led  to  the 
passage  of  tho  1973  Franking  Act. 

The  1973  law  brought  order  out  of 
chaos,  and  in  the  process  benefited  Con- 
gress and  the  Nation.  Where  law  suits 
had  been  the  order  of  the  day,  we  now 
have  compliance  with  the  franking  law 
to  a  degree  that  in  the  1978  election  year 
only  nine  formal  complaints  were  filed 
with  our  Franking  Commission  and  all 
were  dismissed  on  the  ground  they  lacked 
substance.  The  interesting  point,  how- 
ever, is  that  only  two  of  these  complaints 
were  filed  during  the  election  period 
which  is  usually  the  open  season  for  po- 
litical charges  of  franking  abuse.  Neither 
of  these  complaints  had  any  merit. 

Mr.  Speaker,  rather  than  reiterate  the 
language  of  the  bill  which  incorporates 
the  House  rule,  I  wish  to  call  attention 
to  a  substantive  change  in  the  use  of  the 
frank,  which  I  sponsored  and  in  which 
I  am  particularly  interested. 

An  amendment  to  existing  law  pro- 
posed by  this  bill  would  eliminate  explicit 
authority  to  frank  mail  which  consists 
solely  of  condolences  or  congratulations 
for  a  personal — as  opposed  to  a  public — 
distinction.  Congratulations  on  a  public 
distinction  will  remain  frankable.  I  be- 
lieve this  amendment  is  long  overdue. 
It  removes  from  the  law  questionable 
franking  perraL'ssion  which  has  been  the 
subject  of  some  criticism. 

The  bill,  H.R.  3777,  which  our  com- 
mittee brings  to  the  House,  is  sound  and 
practical  legislation  and  I  urge  its  over- 
whelming approval. 

Mr.  Speaker,  I  would  like  to  pick  up 
the  point  that  my  good  friend,  the  gen- 
tleman from  Arizona  (Mr.  Udall),  made 
and  remind  the  Members  that  the  Com- 
mission has  been  involved  in  what  I  con- 
sider to  be  a  very  practical  effort  to  main- 
tain the  dignity  of  the  frank  and  to  help 
the  Members.  I  would  like  to  give  the 
Members  just  one  statistic  that  should 
bear  this  out. 

In  the  6  years  the  Commission  has 
functioned,  we  have  reached  the  point 
where  complaints  about  the  abuse  of  the 
frank  are  at  a  minimum.  Actually  the 
Postal  Service  used  to  be  swamped  with 
complaints  of  abuses  of  the  frank  In 
1978  we  only  had  two  during  the  cam- 
paign period.  Both  complaints  were  dis- 
missed. They  were  complaints  growing 
out  of  the  frank  being  used  by  incum- 
bents. 

The  Members  of  the  House  have  been 
extremely  cooperative.  Incidents  of  abuse 
of  the  frank  are  really  now  nonexistent. 

The  practicality  of  this  bill,  as  the  gen- 
tleman from  Arizona  (Mr.  Udall)  has 
emphasized,  has  been  to  take  the  Com- 
mission's regulations  and  the  House  rules 
and  put  them  into  the  law.  Let  me  give 


the  Members  an  illustration  of  the  prac- 
ticality of  what  we  have  tried  to  do. 

Some  time  ago  it  came  to  the  attention 
of  the  Commission  that  a  number  of 
Members  who  became  candidates  for 
other  offices,  specifically  candidates  for 
Statewide  offices,  would  then  saturate 
their  particular  States  with  franked 
mail.  There  is  now  a  provision  in  this  bill 
before  us  that  prevents  that.  This  is 
clearly  in  the  public  interest.  It  is  a  prac- 
tical solution. 

For  instance,  we  had  one  of  our  former 
colleagues  who,  after  involuntarily  leav- 
ing office,  mass-mailed  a  newsletter  to 
his  district  during  the  following  session. 
So  in  order  to  prevent  that  type  of  abuse, 
we  tightened  it  up  to  limit  a  Member  the 
use  of  the  frank  for  a  90 -day  period  after 
his  term  of  office  expired,  only  to  clean 
up  the  business  of  his  office. 

So  the  abuses  that  have  been  discovered 
are  covered  under  this  legislation  before 
us.  In  1979  we  only  had  two  abuses  con- 
cerning the  frank.  One  was  dismissed, 
and  the  other  is  pending.  So  I  think  the 
Commission  has  performed  effectively. 

By  accepting  this  legislation  and  by 
adding  to  this  the  force  of  the  law,  with 
the  effectiveness  the  Commission  has  at- 
tempted to  achieve,  we  will  actually  pre- 
vent any  further  abuse  of  the  frank  and 
we  will  strengthen  legitimately  use  of  the 
frank. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  wiU  yield  to  the 
gentleman,  or  I  will  yield  5  minutes  to 
him,  if  he  wishes. 

Mr.  STRATTON.  I  would  be  happy  if 
the  gentleman  would  yield  just  so  I  may 
ask  him  a  question. 

Mr.  DERWINSKI.  Pine.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  the  gen- 
tleman, in  the  remarks  he  made,  re- 
ferred to  mass  mailings,  and  I  have  no 
complaint  about  that  particular  section. 

My  concern  is  that  we  are  embarking, 
as  the  report  of  the  committee  says,  on 
an  entirely  new  thing,  that  will  eliminate 
something  that  is  presently  being  toler- 
ated, namely,  the  sending  out  of  letters 
of  condolences  and  of  personal  congrat- 
ulations to  various  constituents. 

I  am  trying  to  find  out  precisely  what 
kind  of  new  law  we  are  making  here. 
Specifically  I  am  trying  to  find  out  what 
:s  a  "personal"  distinction  and  what  is  a 
"public"  distinction.  I  wonder  If  the  gen- 
tleman could  throw  some  light  on  that 
important  question. 

On  the  basis  of  what  the  gentleman 
from  Arizona  has  said,  if  someone  is 
elected  to  a  public  office  like  dog  catcher, 
a  letter  to  him  presumably  is  OK,  so  the 
staff  said,  although  they  did  not  know 
for  sure  and  there  is  nothing  whatsoever 
in  the  report  and  nothing  I  have  gotten 
from  the  gentleman  from  Arizona  (Mr. 
Udall)  that  throws  any  further  light 
on  it. 

However,  if  one  receives  a  private  dis- 
tinction such  as  becoming  vice  president 
of  a  great  private  corporation,  a  letter 
franked  to  that  person  would  be  im- 
proper, and  we  are  going  to  go  to  Jail  if 
we  send  out  such  a  letter. 

Surely,  we  ought  to  know  in  advance 
just  how  we  are  cutting  the  cake  and 
where  we  are  drawing  the  line,  rather 


than  leave  it  up  to  the  Pranking  Com- 
mission to  meet  in  some  hideaway,  per- 
haps in  the  West  Front,  to  make  a  deci- 
sion that  affects  all  435  Members. 

Mr.  DERWINSKI.  Mr.  Speaker,  first, 
the  gentleman  from  New  York  (Mr. 
STRATTON)  is  making  some  dramatic 
points,  and  I  would  like  to  point  out  one 
thing. 

Mr.  STRATTON.  I  am  just  trying  to 
get  the  information,  that  is  all. 

Mr.  DERWINSKI.  Mr.  Speaker,  let  me 
point  out  that  whenever  we  meet,  in 
conformance  with  the  House  rules,  we 
publish  in  advance  the  fact  that  we  are 
meeting,  and  we  meet  in  our  committee 
rooms  or  in  HJl.  236  or  HH.  227,  in  the 
room  adjacent  to  the  Chamber. 

May  I  also  point  out  that  all  of  us  have 
an  unlimited  stamp  allowance,  and  the 
practical  rule  to  follow — and  I  would 
suggest  this  to  every  Member — is.  when 
in  doubt,  use  a  stamp.  If  you  do.  you  are 
helping  to  protect  yourselves  and  you  are 
protecting  all  the  other  Members  of  the 
House. 

So  at  any  time  in  the  future,  if  the 
gentleman  has  any  concern  over  whether 
a  letter  is  frankable.  when  in  doubt,  he 
should  use  a  stamp.  Our  stamp  allow- 
ances are  more  than  ample  to  cover  it. 

Mr.  STRATTON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further  to  me.  I 
think  the  gentleman  is  making  a  very 
wise  suggestion. 

But  what  we  are  being  told  here  is  that 
in  the  case  of  a  public  distinction  it  is  OK 
for  one  to  receive  congratulations,  but 
in  the  case  of  one  who  receives  a  private 
distinction  is  not  OK.  I  am  trying  to 
make  some  legislative  history  so  that  we 
can  know  what  the  distinction  is. 

I  certainly  do  not  think  that  this  is  at 
all  clear  at  the  present  time,  and  I  think 
we  are  making  bad  law  when  we  try  to 
draw  a  distinction  between  whether  a 
corporate  vice  president's  appointment 
has  been  printed  in  the  paper  or  has  not 
been  in  the  paper. 
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Mr.  DERWINSKI.  Mr.  Speaker,  if  the 
gentleman  would  permit  me  to  respond.  I 
would  suggest  that  the  gentleman  is  put- 
ting the  cart  before  the  horse.  The  proce- 
dure we  would  undoubtedly  follow,  if  this 
provision  becomes  law,  is  to  develop  regu- 
lations, circulate  them  to  all  of  the  Mem- 
bers of  the  House  for  their  comments, 
and  before  the  regulations  are  effectively 
imposed  we  would  have  the  input  from 
the  gentleman  and  any  other  Member 
who  is  concerned  about  how  the  frank 
could  be  used. 

Mr.  STRATTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  is  the  same 
problem  we  have  today  with  the  EPA  and 
the  FTC.  We  give  them  broad  authority, 
then  they  make  regulations,  and  after 
they  have  made  those  regulations  it  is 
too  late  for  us  to  do  anything.  I  think  we 
ought  to  have  the  new  regulations  on 
franchising  spelled  out  in  this  law  or. 
certainly,  in  the  legislative  history:  and 
then  we  know  better  whether  to  vote  for 
it  or  against  it. 

Mr.  DERWINSKI.  There  is  a  differ- 
ence. Here  we  are  dealing  with  435  noble 
Members  of  the  House,  as  opposed  to  a 
diabolical  bureaucrat  who  might  mis- 
direct EPA  regulations. 
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Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  Mr.  Speaker.  I  have  an- 
swered the  gentleman  from  New  York  a 
couple  of  times.  If  the  gentleman  wants 
some  history,  let  us  nail  it  down  again. 
If  you  take  the  business  page  of  your 
local  paper,  and  someone  has  been 
elected  president  or  chairman  of  the 
board,  or  same  important  office,  and  it  is 
a  matter  of  public  note  and  the  news- 
paper prints  it,  if  you  do  not  want  to  put 
a  stamp  on  it,  frank  it.  There  is  nothing 
in  here  that  would  prevent  that  from 
being  done. 

This  identical  bill  passed  the  House 
last  year.  There  was  not  any  big  to-do 
about  it.  It  passed  the  House  last  year. 
The  Senate  simply  did  not  get  time  to 
act. 

The  gentleman  from  North  Carolina 
(Mi.  Prkyer)  had  a  Select  Committee  on 
Ethics. 

Mr.  STRATTON.  I  was  on  that  com- 
mittee. We  did  not  get  into  this,  as  I 
recall. 

Mr.  UDALL.  This  provision,  as  I  recall, 
was  discussed  and  approved  in  the  com- 
mittee. 

Mr.  STRATTON.  It  had  nothing  to  do 
with  our  committee  as  I  recall. 

If  the  gentleman  is  willing  to  estab- 
lish legislative  history  here,  if  someone 
is  selected  as  apple  queen  in  upstate  New 
York,  is  that  a  public  distinction? 
Mr.  UDALL.  I  would  say  so. 
Mr.  STRATTON.  Or  is  it  a  private 
distinction? 

Mr.  UDALL.  I  would  say  to  the  gentle- 
man that  in  the  paragraph  he  read  from 
previously,  we  have  attempted  to  pre- 
serve as  much  as  possible  what  the 
Members  have  been  doing.  We  estab- 
Jished  practices  here.  We  put  it  in  the 
report.  It  says. 

The  bill  would  retain  existing  law's  specific 
authority  to  frank  messages  of  congratula- 
tions for  distinctions  of  a  public  nature, 
thereby  permitting  Members  to  continue 
franking  messages  to  persons  who  achieve 
public  office,  citizenship,  scholastic  honors 
(Including  graduation),  or  other  accom- 
plishments of  public  note. 

We  are  spelling  out  what  the  gentle- 
man wants. 

Mr.  STRATTON.  That  is  my  whole 
point.  What  is  public  note?  How  far  do 
you  go?  Are  you  saying  that  we  are  just 
going  through  an  exercise  here  and  that 
if  the  bill  is  approved  it  will  still  be  OK 
for  everybody  to  continue  doing  exactly 
what  they  have  been  doing? 

Mr.  UDALL.  No,  we  are  not  doing  that. 

Mr.  STRATTON.  Then  what,  pre- 
cisely, are  we  eliminating? 

Mr.  UDALL.  We  had  a  bipartisan  com- 
mission on  which  the  genUeman  from 
Illinois  and  I  have  sat  for  the  past  4  or 
5  years.  I  think  our  rulings  have  been 
pretty  well  accepted,  that  they  have 
speUed  out  the  gray  area. 

Mr.  STRATTON.  But  I  ask  again,  just 
what  is  the  gentleman's  bill  going  to 
eliminate?  Give  me  some  examples  of 
what  we  are  eliminating.  If  it  is  OK 
to  congratulate  the  apple  queen,  is  it 
not  okay  to  congratidate  the  orange 
queen? 


Mr.  UDALL.  I  suppose  that  if  you  took 
a  city  directory  and  you  went  through 
each  page  and  you  congratulated  all  of 
the  wives  of  husbands  for  doing  a  good 
job  this  year,  they  did  not  get  any  public 
recognition  of  it,  but  you  congratulate 
all  of  them  for  serving  their  husbands 
well,  having  dinner  on  time  and  doing 
all  of  these  things  that  housewives  do, 
that  would  be  something  of  a  private 
nature  and  not  of  a  public  nature.  I 
think  you  ought  to  put  a  stamp  on  it 
if  you  are  going  to  do  it 

Mr.  STRATTON.  If  someone  breaks 
a  collegiate  record  for  running  the  100- 
yard  dash,  is  that  a  public  distinction? 
Mr.  UDALL.  Very  public.  No  argu- 
ment about  it. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
would  just  like  to  sum  up.  as  the  gentle- 
man from  Arizona  has  pointed  out,  that 
without  any  real  controversy  we  passed 
this  measure  a  year  ago.  I  would  like 
to  point  out  that  all  this  bill  does  is 
reemphasize  the  effective  control  which 
the  commission  has  helped  the  Mem- 
bers utilize  over  the  frank.  It  has  been 
in  the  interest  of  all  the  Members  to  end 
the  charges  and  countercharges  across 
the  country  about  abuse  of  the  frank 
It  has  worked.  It  has  been  effective. 
By  the  passage  of  this  legislation  we 
strengthen  the  record  of  the  House  in 
the  fact  that  we  are  legally  using  our 
franking  privilege. 

Mr.  Speaker,  I  commend  this  bill  to 
the  Members,  and  I  reserve  the  balance 
of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  if  I  could  have  the  atten- 
tion of  the  gentleman  from  New  York, 
the  bill  that  was  reported  out  by  the 
Special  Committee  on  Ethics  headed  by 
the  gentleman  from  North  Carolina  (Mr. 
Preyer)  did  away  not  only  with  private 
recognition  but  public.  In  this  bill  we  put 
it  back  in  so  we  attempt  to  cover  some 
of  the  situations  the  gentleman  is  con- 
cerned about.  I  suppose  we  will  already 
get  a  lot  of  editorials  over  this  little  de- 
bate we  are  having  here  today,  but  if  you 
defeat  the  bill  it  is  going  to  be  even  more 
restrictive  on  what  the  gentleman  wants 
to  do  than  if  the  bill  is  passed. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Hawaii  (Mr.  Hettel). 

Mr.  HEPTEL.  I  thank  the  genUeman 
for  yielding. 

Mr.  Speaker.  I  am  more  concerned  with 
whether  there  are  forces  outside  of  this 
body  that  are  going  to  impact  on  the 
future  of  the  franking  privilege  of  the 
Congress,  and  I  would  like  a  clear  enun- 
ciation of  the  status  of  the  Common 
Cause  lawsuit. 

To  what  extent  is  the  franking  privi- 
lege threatened,  to  what  extent  is  this 
bill  designed  to  reduce  the  vulnerability 
to  that  threat?  I  think  that  is  far  more 
significant  than  some  of  the  details  that 
we  are  indulging  in  at  the  mftment. 

I  would  appreciate  that  information 
from  the  gentleman. 

Mr.  UDALL.  If  the  gentleman  will 
yield.  Mr.  Speaker,  nobody  can  predict 
with  any  certainty  what  courts  are  going 
to  dc.  But  this  is  a  serious,  well-financed, 
well-organized,  well-lawyered  attempt 
to  abolish  the  frank.  I  think  it  is  serious 
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enough  that  it  represents  a  real  threat. 
Ninety-eight  percent  of  all  of  the  things 
that  go  out  of  this  building  under  the 
frank  are  legitimate,  practical,  and  use- 
ful to  the  public  and  ought  to  be  con- 
tinued. But  there  have  been  abuses  in 
the  past,  and  we  have  tried  over  the  past 
several  years  to  eliminate  as  many  of 
them  as  we  can.  This  bill  is  a  step  in  that 
direction.  I  cannot  guarantee  the  law- 
suit will  fail.  I  cannot  guarantee  that  the 
Common  Cause  people  will  win.  But  there 
is  a  real  danger  from  our  lawyer  friends; 
they    are    litigating    the    old.    original 
franking  laws.  The  passage  of  a  new. 
modern,  sensible  and  reasonable  Umited 
franking  law  might  have  the  effect  of 
making  that  lawsuit  moot  and  making 
somebody  who  wanted   to  destroy  the 
frank  start  all  over  again.  I  am  not  sure 
the  gentleman  from  New  York  is  aware 
of  that,  but  that  is  one  of  the  main  rea- 
sons I  have  wanted  to  get  this  bill  passed. 
It  first  passed  the  House  2  years  ago. 
incidentally,  back  in   1977. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Arizona  »Mr.  Udalli  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  3777.  as  amended. 

The  question  was  taken. 

Mr.  STRATTON.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3.  rule  XXVII. 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be   postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


PERSONAL  EXPLANATION 

Mr.  KOGOVSEK.  Mr.  Speaker,  on  Fri- 
day. September  28. 1  inadvertently  voted 
"present"  on  rollcall  No.  530,  adoption 
of  the  rule  providing  for  the  considera- 
Uon  on  H.R.  2172  the  International 
Sugar  Stabilization  Act.  I  intended  to 
vote  "aye."  I  ask  unanimous  consent  that 
this  statement  appear  in  the  permanent 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Colorado? 

There  was  no  objection. 


CANAL  ZONE  BIOLOGICAL  AREA 
AUTHORIZATION 

Mr.  HUBBARD.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  (S.  817)  to  amend  the  act  of  July  '2. 
1940.  as  amended,  to  increase  the 
amount  authorized  to  be  appropriated 
for  the  Canal  Zone  Biological  Area. 

The  Clerk  read  as  follows: 

S.  817 
Be  it  enacted  by  the  Senate  aTid  House 
of  Representatives  of  the  Vnitfid  States  of 
America  in  Congress  assembled.  That  sec- 
tion 7  of  the  Act  of  July  2,  1940  (20  U.S.C. 
79e),  Is  amended  by  striking  out  "taSO.OOO" 
and  Inserting  in  lieu  thereof  "$760,000". 
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Sec.  2.  The  provision  In  section  1  of  this 
Act  shall  take  effect  on  October  1,  1979. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Kentucky  (Mr. 
Hubbard)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Maryland 
(Mr.  Battman)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Hubbard*. 

Mr.  HUBBARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  favorable  consid- 
eration of  S.  817,  a  bill  to  increase  the 
annual  authorization  for  the  Panama 
Canal  Zone  Biological  Area  from  $350,000 
to  $750,000. 

S.  817  received  unanimous  support 
from  both  the  Panama  Canal  Subcom- 
mittee, which  I  chair,  and  the  Merchant 
Marine  and  Fisheries  Committee,  chaired 
by  our  distinguished  colleague,  the  Hon- 
orable John  Murphy  of  New  York. 

Let  me  further  add  that  this  reserve 
and  research  area,  Barro  Colorado  Is- 
land, located  in  Gatun  Lake,  attracts  sci- 
entific interest  and  endorsement  from 
many  of  the  world's  great  educational 
institutions  and  societies.  They  express 
strong  approval  of  this  legislation. 

To  those  who  are  not  familiar  with  the 
value  of  the  Canal  Zone  Biological  Area 
as  a  repository  of  tropical  fiora  and 
fauna,  let  me  point  out  that  during  the 
last  56  years,  thousands  of  studies  have 
been  done  at  Barro  Colorado  Island  with 
resulting  worldwide  benefit.  At  the  pres- 
ent time  some  of  the  most  sophisticated 
observations  on  ecosystems  are  being 
made  by  leading  naturalists  there  whose 
lifelong  interests  have  focused  upon  this 
issue. 

The  genesis  of  Barro  Colorado  Island, 
which  is  essentially  the  Canal  Zone  Bio- 
logical Are«.  derived  from  the  impound- 
ment of  the  Chagres  River  during  the 
development  of  the  Panama  Canal.  The 
dam  was  built  to  create  a  high-level  lake 
for  the  transit  of  vessels  through  the 
canal  locks.  Huge  Gatun  Lake,  surround- 
ing the  island,  resulted  from  this. 

The  rising  waters  of  the  lake  forced  a 
large  number  and  variety  of  animals 
from  the  tropical  habitat  to  seek  refuge 
on  this  hilltop  island. 

The  island  land  mass  is  3  miles  in 
diameter  with  an  area  of  approximately 
6,000  acres.  Gathered  under  the  isle's 
tropical  forest  canopy  are  1,300  species 
of  vascular  plants  and  465  species  of 
land  vertebrates.  Researchers  also  have 
access  to  a  large  number  of  important 
biotic  species  that  are  present  in  the 
canal  area. 

Growing  recognition  of  Barro  Colo- 
rado Island's  importance  is  displayed  in 
statistics.  During  this  decade  the  num- 
ber of  visitors  has  increased  almost  five- 
fold and  the  total  of  visitor  days  has  ex- 
panded three  times. 

Evidence  indicates  that  the  island  to- 
day is  one  of  the  prime  tropical  research 
and  reserve  stations  in  the  world. 

There  is  clearly  a  need  to  increase  the 
authorization  for  this  biological  area 
from  $350,000  to  $750,000.  In  terms  of 
operating  costs  alone,  the  impact  of  in- 
flation and  legislation   will  cause   the 


present  authorization  limit  to  be  ex- 
ceeded shortly. 

Also,  some  of  the  physical  faciUties  on 
Barro  Colorado  Island  are  in  urgent  need 
of  renovation  or  replacement.  These 
capital  needs  cannot  be  met  without  a 
higher  authorization.  Sound  facilities  are 
essential  for  long-term  and  short-term 
research  and  advanced  study. 

Finally,  costs  which  have  not  formerly 
been  charged  under  the  limit  imposed  by 
title  20.  section  79  of  the  United  States 
Code  will  be  met  through  this  increased 
authorization. 

In  recent  years  indirect  costs  of  ad- 
ministration of  the  Canal  Zone  Biological 
Area  have  been  borne  by  the  Smithsonian 
Tropical  Research  Institute,  known  as 
STRI. 

If  the  increased  authorization  is  en- 
acted for  the  Barro  Colorado  Biological 
Area,  the  Barro  Colorado  Biological  Area 
budget  proffered  to  Congress  by  the 
Smithsonian  will  accurately  refiect  the 
real  cost  of  this  very  important  island 
reserve  and  research  center. 

In  my  recent  exchange  of  letters  with 
S.  Dillon  Ripley,  Smithsonian  Institution 
Secretary,  he  expressed  delight  in  provid- 
ing for  Congress  an  annual  review  of  the 
budget  needs  for  the  biological  area's  op- 
erations. This  is  a  valued  agreement. 

Concern  over  the  future  status  of 
Barro  Colorado  Island,  and  the  Canal 
Zone  Biological  Area,  should  he  allevi- 
ated by  the  fact  that  there  are  agree- 
ments to  which  Panama  is  signatory 
which  protect  the  status  of  the  island. 

In  early  1977,  the  Smithsonian  Tropi- 
cal Research  Institute  and  the  Govern- 
ment of  Panama  signed  an  agreement 
which  bestowed  official  recognition  of 
the  Smithsonian  Tropical  Research  In- 
stitute in  all  of  Panama  and  granted  cer- 
tain tax  exemptions  to  the  Institute.  In 
return,  the  Institute  agreed  to  continue 
to  share  the  results  of  its  research  with 
the  Government  and  to  allow  Panama  to 
use  the  facilities  on  a  mutually  agreeable 
basis. 

This  agreement  has  5-year  renewable 
options  up  to  the  year  2000.  Either  party 
to  the  agreement  may  cancel  it  within 
1  year's  notice.  According  to  an  ex- 
change of  notes  that  accompanied  the 
1977  treaties,  the  contract  between  the 
Institute  and  the  Government  of  Pan- 
ama will  remain  in  force  imtU  the  year 
2000  unless  both  parties  agree  that  it 
should  be  changed.  After  2000.  if  either 
the  Smithsonian  or  Panama  wishes  to 
change  the  agreement,  there  will  be  con- 
sultation between  Panama  and  the 
United  States  regarding  a  new  contract. 

A  second  agreement  of  importance  is 
the  Western  Hemisphere  Convention 
respecting  nature  protection  and  wild- 
life preservation,  which  was  written  in 
1940  and  signed  by  Panama  in  1972.  The 
signatories  of  this  agreement  have 
pledged  to  maintain  wildlife  reserves  and 
protect  and  preserve  flora  and  faima 
within  their  national  boundaries. 

On  the  same  date  as  they  signed  the 
Panama  Canal  Treaty,  the  United  States 
and  Panama  signed  an  agreement  pursu- 
ant to  article  VI  of  the  Convention  on 
Nature  Protection  and  Wildlife  Preser- 
vation in  the  Western  Hemisphere,  des- 
ignating Barro  Colorado  Island  as  a  na- 
ture monument  (art.  I)  and  agreeing  to 


collaborate  in  its  use  for  the  purpose  of 
scientific  research  and  investigation 
(art.  ni). 

The  agreement  is  to  enter  into  force 
for  10  years  and  then  for  as  long  as  both 
governments  are  parties  to  the  conven- 
tion on  nature  protection  (art.  VII). 

A  further  indication  of  Panama's  wiU- 
ingness  to  preserve  the  ecological  integ- 
rity of  the  canal  area  has  been  demon- 
strated by  President  Royo's  intmtion  to 
declare  the  environmentally  rich  Qam- 
boa  pipeline  road  as  a  national  park  of 
Panama  and  the  Panamanian  Govern- 
ment effort  to  stop  the  degradation  of  the 
canal  watershed.  By  no  means  is  Pan- 
ama's past  environmental  recmxl  a  good 
one,  but  their  present  directions  are 
promising. 

The  agreements  referenced  here  are 
an  indication  that  Panama's  intentions 
with  respect  to  any  scientific  cooperative 
ventures  involving  the  Smithsonian  In- 
stitution are  not  dissimilar  to  those  of 
nearly  20  other  countries  under  whose 
governmental  jurisdiction  the  Smithso- 
nian has  worked.  Cooperative  research 
has  been  and  is  being  carried  out  in 
Egypt,  India,  Sri  Lanska,  and  Yugo- 
slavia, among  other  countries. 

Your  committee  confidently  believes 
the  treaty  protections  for  the  operation 
and  facilities  of  Barro  Colorado  Island 
are  more  than  sufficient  for  granting  an 
increase  in  authorization  limitation. 
Panama's  continuing  self-interest  and 
the  international  community's  interest 
in  the  island  warrant  this  confidence. 
Panama  has  been  able  to  benefit  from 
the  research  conducted  on  the  island. 

Such  research  has  significant  benefits 
from  an  understanding  of  the  ecology 
of  the  entire  Isthmus  of  Panama,  and 
may  assist  Panama  in  making  decisions 
on  public  works  and  other  type  projects 
in  the  future.  From  the  international 
point  of  view,  the  biological  area  is  uni- 
versally known  as  a  world  center  for 
tropical  research  contributing  knowledge 
of  value  to  many  countries.  This  fact 
would  make  changing  the  status  of  the 
island,  or  levying  of  fees  for  its  use,  or 
precipitiously  increasing  such  fees,  un- 
Ukely. 

Again,  I  urge  passage  of  S.  817  because 
of  the  continuing  positive  impact  of  what 
is  being  done  for  humanity  on  Barro  Col- 
orado Island. 

Many  of  the  world's  growing  concerns 
about  health,  food,  timber,  ecology,  and 
safety  are  surveyed  and  progressively 
satisfied  by  highly  qualified  scientists 
working  at  Barro  Colorado  Island.  Pas- 
sage of  this  increased  authorization 
qualitatively  preserves  America's  role  in 
advancing  the  natural  sciences  and  dis- 
plays to  the  world  our  determination  to 
be  a  positive  force  in  the  operation  of 
the  Panama  Canal. 

D  1320 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  <Mr.  Hubbau>> 
has  consumed  9  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker.  I  rise 
in  support  of  the  legislation. 

I  commend  the  gentleman  from  Ken- 
tucky (Mr.  Hubbard  I  and  the  gentleman 
from  Maryland  (Mr.  Bauman)  for  their 
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leadership  in  this  area  and  their  exper- 
tise and  support  for  the  programs  of  the 
Smithsonian  Institution. 

Mr.  Speaker.  I  urge  the  House  to  ap- 
prove this  bill  to  authorize  funds  for 
Barro  Colorado  Island,  designated  as  the 
Canal  Zone  Biological  Area,  because  of 
its  importance  as  a  tropical  research 
center. 

This  beautiful  island  is  under  the  man- 
agement of  the  Smithsonian  Institution, 
which  has  asked  for  increased  funds  to 
meet  operating  expenses  of  the  island's 
Tropical  Research  Institute,  the  cost  of 
renovating  research  facilities,  and  in- 
direct costs  not  previously  included  in  the 
authorized  limit. 

The  Government  of  Panama  has  offi- 
cially recognized  the  Tiopical  Research 
Institute  as  custodian  of  Barro  Colorado 
Island,  and  the  Panama  Canal  treaties 
will,  therefore,  not  affect  its  status.  Pan- 
ama is  also  a  signatory  to  an  interna- 
tional treaty  pledging  protection  of 
scientific  reserves. 

When  I  visited  Panama  earlier  this 
year,  I  had  the  opportunity  to  go  to 
Barro  Colorado  Island  and  see  the  work 
being  done  there.  I  hope  the  House  will 
join  the  Senate  in  authorizing  these 
funds  today. 

Mr.  BADMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  c(msimie. 

Mr.  Speaker,  I  would  say  to  the 
gentleman  from  Illinois  that  he  takes 
a  great  risk  in  commending  the  gen- 
tleman from  Maryland  on  anything 
to  do  with  Panama  before  he  hears  what 
I  have  to  say,  but  nevertheless  the  gen- 
tleman from  Kentucky  has  adequately 
described  this  legislation  that  deals  with 
increased  authorization  for  the  Barro 
Colorado  Island,  a  imique  area;  and  in 
one  sense  it  is  rather  historic,  because 
it  is  the  first  time  since  the  effective  date 
of  the  treaties  that  the  Congress  of  the 
United  States  has  exercised  the  power 
that  we  reserved  to  ourselves  in  the  im- 
plementing legislation,  and  that  is  the 
right  to  legislate  for  the  area  which  re- 
mains under  American  jurisdiction,  to- 
gether with  that  of  the  Government  of 
Panama. 

I  know  of  no  objection  to  the  legisla- 
tion. It  was  reported  unanimously. 

Mr.  Speaker,  I  rise  in  support  of  S.  817, 
a  bill  which  will  authorize  an  increase  of 
$400,000  in  the  amount  that  may  be  ap- 
propriated for  the  Canal  Zone  Biological 
Area  located  in  the  Republic  of  Panama 
on  land  which  was,  until  October  1,  in 
the  U.S.  Panama  Canal  Zone. 

Barro  Colorado  Island,  where  the  bio- 
logical area  is  located,  was  not,  however, 
one  of  the  U.S.  installations  turned  over 
to  Panama  in  the  Panama  Canal  Treaty. 
On  the  same  day  that  the  treaty  was 
signed,  the  United  States  and  Panama 
also  signed  an  agreement  designating 
Barro  Colorado  Island  as  a  Nature 
Monument  as  defined  in  the  Convention 
on  Nature  Protection  and  Wildlife  Pres- 
ervation in  the  Western  Hemisphere. 

Both  governments  have  agreed  to  take 
no  acUon  interfering  with  the  protected 
status  of  the  island,  to  collaborate  in  its 
use,  and  to  designate  the  Smithsonian 
Tropical  Research  Institute  as  the  sole 
custodian  for  the  area.  This  agreement 
is  to  remain  in  force  for  10  years  and 


thereafter  as  long  as  both  governments 
are  parties  to  the  convention. 

Barro  Colorado  Island,  a  6,000-acre 
site  containing  over  1,300  species  of 
plants  and  465  species  of  land  animals, 
was  formed  when  Gatun  Lake  was  cre- 
ated to  provide  the  water  supply  to  oper- 
ate the  Panama  Canal.  Its  unique  col- 
lection of  tropical  animals  and  plants 
was  forced  onto  the  islands  as  surround- 
ing land  areas  were  flooded  by  the  waters 
forming  the  lake. 

The  biological  area  has  existed  since 
1923.  became  an  arm  of  the  Smithsonian 
Institute  in  1946.  and  has  been  funded  at 
its  present  $350,000  annual  level  since 
1965.  Research  activities  carried  out  in 
the  area  are  also  supported  through  pri- 
vate sources. 

The  increase  in  authorizations  is  pri- 
marily to  cover  increased  costs  for  sal- 
aries, food  and  utilities,  but  a  modest 
construction  program  is  also  planned  to 
replace  a  dormitory  for  visiting  scien- 
tists and  to  erect  a  long-term  residence. 
Indirect  costs  of  the  area,  previously 
borne  by  the  Smithsonian  itself,  will  now 
also  be  charged  directly  to  the  biological 
area,  thus  increasing  the  amounts  sub- 
ject to  the  limitation  by  15  to  22  percent. 
The  bill  was  reported  unanimously 
from  the  Merchant  Marine  and  Fisheries 
Committee,  and  I  urge  all  Members  to 
support  its  enactment. 

Mr.  HUBBARD.  I  wish  to  express  my 
appreciation,  Mr.  Speaker,  to  the  gentle- 
man from  Maryland  and  to  the  gentle- 
man from  Illinois  for  their  remarks,  and 
I  now  yield  such  time  as  he  may  consume 
to  the  gentleman  from  New  York  (Mr. 
Murphy  > .  the  chairman  of  our  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  rise  to  indicate  my  vigorous 
support  for  S.  817.  a  bill  to  increase  the 
authorized  limitation  on  funds  for  the 
Canal  Zone  Biological  Area.  This  legisla- 
tion is  significant  because  it  is  needed  for 
the  continuation  of  the  scientific  bene- 
fits that  result  from  the  research  imder- 
taken  on  Barro  Colorado  Island.  Since 
1923  the  island,  which  is  located  in  Ga- 
tun Lake  in  the  Panama  Canal,  has  been 
set  aside  as  a  reserve  and  a  research  sta- 
tion. Because  of  its  advantageous  loca- 
tion and  abundant  number  of  plant  and 
animal  species  as  well  as  the  community 
of  scientists  associated  with  it.  the  is- 
land has  become  a  major  center  of  trop- . 
ical  research  in  the  Western  Hemi- 
sphere. 

The  purpose  of  S.  817  is  to  increase  the 
limitation  on  funds  the  are  authorized  to 
be  appropriated  for  the  Canal  Zone  Bio- 
logical Area.  The  present  limitation, 
which  was  legislated  some  14  years  ago. 
demands  revision  because  of  the  infla- 
tion that  has  affected  all  Government  ex- 
penditures and  because  of  the  aging  con- 
dition of  some  of  the  living  and  working 
structures  in  the  area. 

This  legislation  is  long  overdue.  It  will 
be  nothing  but  beneficial  to  the  isth- 
mian region  and  the  United  States  and 
its  scientific  community.  The  Panama 
Canal  Subcommittee  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
approved  S.  817  unanimously.  There  is  no 
objection  to  this  bill  from  the  adminis- 
tration: It  fits  in  with  their  program. 
The  bill  is  also  strongly  supported  by  the 


Members  of  Congress  who  are  familiar 
with  the  operations  of  the  Smithsonian 
Institution.  Finally,  passage  of  this  leg- 
islation by  this  body  will  signal  the  clear 
intention  of  the  United  States  to  fully 
exercise  its  rights  under  the  new  treaty 
regime  and  related  diplomatic  agree- 
ments. 

The  research  that  has  been  carried  out 
in  the  canal  zone  biological  area  is  of 
direct  benefit  to  this  country  and  it  also 
demonstrates  to  Latin  America  our 
leadership  in  the  tropical  scientific  field 
and  our  desire  to  work  with  Latin  Ameri- 
cans in  scientific  research. 

The  studies  that  have  been  undertaken 
on  Barro  Colorado  Island  include  exami- 
nation of  the  spread  of  yellow  fever 
through  certain  animal  populations;  re- 
search on  the  treatment  of  tropical  wood 
against  termites:  assessment  of  the 
ecological  effects  of  a  sea-level  canal; 
and  investigation  of  the  behavior  of  so- 
cial insects  that  spread  disease.  These 
and  even  some  of  the  other  biological 
area  studies  with  more  esoteric-sounding 
titles  all  have  significant  potential  im- 
pact on  our  well-being  in  our  hemisphere. 

S.  817  is  a  straightforward  proposal. 
It  is  simply  an  authorization  limitation, 
not  an  appropriation,  so  that  all  the  re- 
quests for  funds  will  be  subject  to  the 
decisions  of  the  Appropriations  Commit- 
tee. The  bill  will  cost  a  maximum  of  $1.5 
million  over  the  next  5  years,  a  small 
amount  compared  to  the  magnitude  of 
the  potential  of  the  research  being 
undertaken.  The  bill  will  allow  for  ren- 
ovation of  facilities  built  in  the  1920's 
and  subject  to  the  extremities  of  the 
tropical  environment,  and  will  permit 
some  basic  living  improvements.  Most 
importantly,  this  bill  is  personnel  legis- 
lation which  will  allow  the  current  num- 
ber of  scientists  on  Barro  Colorado  Is- 
land to  continue  their  work  and  to  re- 
ceive pay  adjustments  btised  on  the  cost 
of  living. 

I  again  urge  my  colleagues  to  approve 
this  overdue  legislation. 

n  1330 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Kentucky  (Mr.  Hub- 
bard) that  the  House  suspend  the  rules 
and  pass  the  Senate  bill,  S.  817. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
ailes  were  suspended  and  the  Senate  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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Mr.  HUBBARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 


INTERNATIONAL  ENERGY  EXPOSI- 
TION IN  KNOXVILLE,  TENN. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 


(H.R.  5079)  to  provide  for  participation 
of  the  United  States  in  the  International 
Energy  Exposition  to  be  held  in  Knox- 
ville,  Tenn.,  in  1982,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows : 
HS..  5079 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  ac- 
cordance with  Public  Law  91-269  (22  U.S.C. 
2801  et  seq.),  the  President  Is  authorized  to 
provide  for  United  States  participation  in  an 
International  exposition  to  be  known  as  En- 
ergy-Expo 82  (hereinafter  in  this  Act  referred 
to  as  the  "exposition"),  to  be  held  in  Knox- 
vllle.  Tennessee.  In  1982.  The  purposes  of  the 
exposition  are  to — 

( 1 )  offer  the  citizens  of  the  world  a  greater 
understanding  of  the  effective  uses  of  energy 
and  energy  resources,  of  the  necessity  to  con- 
serve existing  energy  resources,  and  of  the 
need  for  creativity  in  the  development  of 
new  and  alternative  energy  sources;  and 

(2)  encourage  tourist  travel  in  and  to  the 
United  States,  stimulate  foreign  trade,  and 
promote  cultural  exchanges. 

Sec.  2.  (a)  The  President,  through  the  Sec- 
retary of  Commerce  (hereinafter  in  this  Act 
referred  to  as  the  "Secretary")  and  such  other 
omcials  as  may  be  designated  herein,  is  au- 
thorized to  carry  out  in  the  most  effective 
manner  the  proposal  lor  United  States  par- 
ticipation In  the  exposition  transmitted  by 
the  President  to  the  Congress,  pursuant  to 
section  3  of  PubUc  Law  91-269  (22  U.S.C. 
2803) ;  and  to  carry  out  the  responsibilities  of 
the  Federal  Government  for  the  organization, 
development,  and  administration  of  the  ex- 
position as  required  by  the  Paris  Convention 
of  November  22,  1926.  on  International  Expo- 
sitions, as  amended  (hereinafter  in  this  Act 
referred  to  as  the  "Convention")  and  the 
General  Rules  for  Energy-Expo  82.  as  ap- 
proved by  the  Bureau  of  International 
Expositions. 

(b)  The  President  is  authorized  to  appoint. 
by  and  with  the  advice  and  consent  of  the 
Senate,  a  Commissioner  General  of  the 
United  States  Government  for  Energy-Expo 
82.  who  shall  be  recognized  as  the  senior  Fed- 
eral official  for  the  exposition  and  who  shall 
have  such  duties  and  exercise  such  respon- 
sibilities for  the  organization,  development, 
and  administration  of  the  exposition  as  may 
be  necessary  and  appropriate  to  fulfill  the 
requirements  of  the  Convention  and  the 
General  Rules  for  Energy-Expo  82.  The 
Commissioner  General  shaU  be  In  the  De- 
partment of  Commerce. 

(c)  The  Secretary  shall  designate  a  Com- 
missioner General  of  Section  for  United 
States  participation  in  the  exposition  (as 
provided  for  in  the  proposal  referred  to  In 
subsection  (a)),  who  shall  be  In  the  De- 
partment of  Commerce  and  who  shall  per- 
form such  duties  in  the  execution  of  this 
Act  as  may  be  delegated  or  assigned  by  the 
Secretary,  including  serving  as  director  of 
the  United  States  pavilion. 

Sec.  3.  (a)  The  Secretary  Is  authorized  to 
obtain  the  services  of  consultants  and  ex- 
perts as  authorized  by  section  3109  of  title  5. 
United  States  Code,  at  rates  not  to  exceed  the 
dally  rate  In  effect  for  grade  GS-18  under  the 
General  Schedule,  to  the  extent  the  Secre- 
tary deems  it  necessary  to  carry  out  the  pro- 
visions of  this  Act.  Subject  to  the  availabil- 
ity of  appropriations  therefor,  persons  so  ap- 
pointed shall  be  reimbursed  for  travel  sjid 
other  necessary  expenses  Incurred.  Including 
a  per  diem  allowance,  as  authorized  by  law 
(5  US.C.  5703)  for  persons  in  the  Govern- 
ment  service    employed    intermittently. 

(b)  The  Secretary  is  authorized  to  erect 
such  buildings  and  other  structures  as  may 
be  appropriate  for  United  States  participa- 
tion In  the  exposition  on  land  (approximately 
4.6  acres.  Including  land  necessary  for  Ingress 
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and  egress)  conveyed  to  the  United  States. 
In  consideration  of  participation  by  the 
United  States  In  the  exposition,  and  without 
other  consideration.  The  Secretary  of  Com- 
merce is  authorized  to  accept  title  in  fee  sim- 
ple to  such  land  and  any  Interest  therein  if 
the  Secretary  determines  that  It  Is  free  of 
liens,  or  of  any  other  encumbrances,  restric- 
tions, or  conditions  that  would  Interfere  with 
the  use  of  the  property  for  purposes  of  the 
United  States  or  prevent  the  disposal  of  the 
property  as  hereinafter  set  out.  In  the  ac- 
ceptance oi  such  property  and  in  the  design 
and  construction  of  buildings  and  other 
structures  and  facilities  thereon,  the  Secre- 
tary shall  consult  with  the  Administrator  of 
General  Services  and  the  heads  of  other  in- 
terested agencies  to  asure  that  such  activities 
to  assure  that  such  activities  will  be  imder- 
taken  in  a  manner  that  (1)  minimizes  to 
the  greatest  extent  practicable  any  adverse 
effects  on  the  recreational  and  other  envi- 
ronmental values  of  the  area,  and  (2)  pre- 
serves and  enhances  to  the  greatest  extent 
practicable  the  utility  of  the  property  for 
public  purposes,  needs,  or  other  benefits  fol- 
lowing the  close  of  the  exposition. 

(c)  Subject  to  the  availability  of  appro- 
priations therefor,  the  Secretary  is  author- 
ized to  incur  such  other  expenses  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  Act,  Including  but  not  limited  to  ex- 
penditures Involved  in  the  selection,  pur- 
chase, rental,  construction,  and  other  ac- 
quisition, of  exhibits  and  materials  and 
equipment  therefor  and  the  actual  display 
thereof,  and  including  but  not  limited  to  re- 
lated expenditures  for  costs  of  transporta- 
tion, insurance,  installation,  safekeeping, 
printing,  maintenance,  and  operation,  rental 
of  space,  representing  and  dismantling;  and 
the  purchase  of  reference  books,  newspapers, 
and  periodicals. 

Sec.  4.  The  head  of  each  department, 
agency,  or  instrumentality  of  the  Federal 
Government  is  authorized — 

(1)  to  cooperate  vrtth  the  Secretary,  with 
respect  to  carrying  out  any  of  the  provisions 
of  this  Act:  and 

(2)  to  make  available  to  the  Secretary 
from  time  to  time,  on  a  reimbursable  basis, 
such  personnel  as  may  be  necessary  to  assist 
the  Secretary  In  carrying  out  any  of  the  pro- 
visions of  this  Act. 

Sec.  5.  The  Secretary  shall  report  to  the 
Congress  within  one  year  after  the  date  of 
the  official  close  of  the  exposition  on  the  ac- 
tivities of  the  Federal  Government  pursuant 
to  this  Act,  Including  a  detailed  statement 
of  expenditures.  Upon  transmission  of  such 
report  to  the  Congress,  all  appointments 
made  under  this  Act  shall  terminate,  except 
those  which  may  be  extended  by  the  Pres- 
ident for  such  additional  period  of  time  as 
he  deems  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

Sec.  6.  After  the  close  of  the  exposition, 
all  Federal  property  shall  be  disposed  of  In 
accordance  with  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  and  other  applicable  Federal  laws  re- 
lating to  the  disposition  of  excess  and  sur- 
plus property. 

Sec.  7.  The  functions  authorized  by  this 
Act  may  be  performed  without  regard  to  the 
prohibitions  and  limitations  of  the  following 
laws: 

(1)  That  part  of  section  3109(b)  of  title 
(5).  United  States  Code,  which  reads  "(not 
In  excess  of  one  year) ". 

(2)  Section  16(a)  of  the  Administrative 
Exoenses  Act  of  1946  (31  U.S.C.  638a)  to  the 
extent  that  It  pertains  to  hiring  automobiles. 

(3)  Section  3648  of  the  Revised  Statues 
(31  use.  529)   (advance  of  public  moneys). 

(4)  Sections  201  and  302  through  305  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  481;  41  U.S.C. 
252-255)  (procurement;  competitive  bids; 
negotiated  contracts;  advances) . 


(5)  Section  322  of  the   Act  of  Jime  20 
1932  (40  UJ3.C.  278a)    (leaae  of  buildings  to 
Government;  maximum  rental). 

(6)  Section  3709  of  the  Revised  Statutes 
(41  U.S.C.  5)  (advertisement  of  proposals  for 
competitive  bids) . 

(7)  Section  3710  of  the  Revised  Statutes 
(41  U.S.C.  8)  (opening  of  bids) . 

(8)  Section  2  of  the  Act  of  March  3,  1033 
(41  U.S.C.  10a)  (Buy  American  Act) . 

(9)  Section  3735  of  the  Revised  Statutes 
(41  use.  13)  (contracts  limited  to  one 
year). 

(10)  Section  501  of  title  44,  United  States 
Code  ( printing  by  Government  Printing  Of- 
fice). 

( 1 1 )  Section  3702  of  title  44.  United  Stetes 
Code  (advertisements  without  authority) 

(12)  Section  3703  of  title  44.  United  States 
Code  (rates  of  payment  for  advertisement). 

Sec.  8.  Effective  October  1.  1979.  there  arc 
authorized  to  be  appropriated  $20,800,000. 
which  are  authorized  to  remain  available 
until  expended,  to  carry  out  United  States 
participation  in  the  exposition. 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DERWINSKI.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
wiU  be  recognized  for  20  minutes,  and 
the  gentleman  from  Illinois  (Mr.  Der- 
wiNSKi)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABIXX:ki.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
substitute  to  the  bill  H.R.  5079.  to  provide 
for  participation  of  the  United  States  in 
the  International  Energy  Exposition  to 
be  held  in  Knoxville.  Term.,  in  1982.  and 
for  other  purposes. 

The  substitute  amendment  to  HH. 
5079.  which  is  before  the  House,  was  re- 
ported by  the  Conunittee  on  Foreign  Af- 
fairs on  September  18.  It  would  author- 
ize U.S.  Government  participation  in  the 
International  Energy  Exposition  to  be 
held  in  1982  in  Knoxville,  Tenn.  Energy 
Expo  '82  is  a  privately  sponsored  expo- 
sition that  has  received  official  recogni- 
tion from  the  Government. 

The  substitute  that  the  committee  Is 
recommending  to  the  House  makes  vari- 
ous technical  changes  in  the  original  bill, 
primarily  to  avoid  Congressional  Budget 
Act  violations  contained  in  the  original 
bill,  and  reduces  the  authorization  figure 
to  the  administration's  request  of  $20.8 
million. 

The  purpose  of  the  fair  is  to  offer  to 
the  world  a  greater  understanding  of 
the  effective  uses  of  energy,  of  the  neces- 
sity to  conserve  energy  resources,  and  of 
the  need  for  creativity  in  the  develop- 
ment of  new  and  alternative  energy 
sources.  It  also  seeks  to  encourage  tour- 
ist travel  in  and  to  the  United  States,  to 
stimulate  foreign  trade,  and  to  promote 
cultural  exchanges. 

Exhibitions  will  be  sponsored  by  for- 
eign governments,  private  corporaticms. 
several  States,  and  other  private  organi- 
zations. The  bill,  as  amended  by  the  sub- 
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stitute,  authorizes  $20.8  million  for  the 
financing  and  costs  of  the  n.S.  exhibit, 
which  will  cover  the  array  of  energy  re- 
sources and  technologies  available  today, 
with  emphasis  on  the  constraints  of  sup- 
plies of  traditional  energy  sources  and 
the  potential  of  alternative  energy  re- 
sources and  technologies. 

Mr.  Speaker,  development  and  conser- 
vation of  energy  is  obviously  one  of  the 
critical  issues  facing  this  country.  I  urge 
the  Members  to  support  this  modest  ef- 
fort to  engage  in  an  international  ex- 
position and  dialog  on  the  future  of 
energy  in  this  coimtry  and  in  the  world. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  rise  in  support  of 
this  timely  measure  authorizing  fund- 
ing for  the  construction  and  operation 
of  a  Federal  pavilion  at  the  Inter- 
natimal  Energy  Exposition  to  be  held 
in  Knoxville,  Tenn.,  in  1982.  Over  the 
last  20  years  we  have  seen  three  very 
successful  expositions  take  place  in 
Seattle,  San  Antonio,  and  Spokane.  In 
each  instance,  these  fairs  provided  resid- 
ual and  lasting  benefits  to  the  com- 
munities in  which  they  were  held.  In 
this  connection,  I  take  special  note  of 
the  remarks  of  my  two  Washington  State 
colleagues,  Messrs.  Pritchard  and  Bon- 
KER,  who  indicated  during  our  commit- 
tee deliberations  their  support  of  this 
bill.  Both  attest  to  the  success  of  the 
Seattle  and  Spokane  Expos  and  are  con- 
fident that  this  expo  will  be  equally 
successful. 

This  exposition  will  provide  the  world 
with  a  greater  understanding  of  the  ef- 
fective uses  of  energy  and  energy  re- 
sources. Moreover,  it  will  underscore  the 
need  to  conserve  existing  energy  re- 
sources, and  the  necessity  for  creativity 
in  the  development  of  new  and  alter- 
native energy  resources.  It  will  also  en- 
courage tourist  travel  in  and  to  the 
United  States,  stimulate  foreign  trade, 
and  promote  cultural  exchanges. 

Mr.  Speaker,  Knoxville  is  an  excellent 
locale  for  such  an  expo  as  it  has  all  the 
prerequisite  support  facilities.  Not  only 
is  it  a  regional  center  for  transportation, 
tourism  and  industry,  but  also  within  the 
immediate  vicinity  of  the  expo  site  are 
the  headquarters  of  the  TVA,  Oak  Ridge 
National  Laboratories,  and  the  teaching 
and  research  resources  of  the  University 
of  Tennessee. 

I  urge  immediate  passage  of  this  legis- 
lation. 

Mr.  Speaker,  at  this  point  I  yield  5 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  Duncan). 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  5079,  a 
bill  to  provide  for  Federal  participation 
in  Energy  Expo  '82,  to  be  held  in  my 
hometown  of  Knoxville,  Tenn. 

On  September  18,  when  the  Foreign 
AfFairs  Committee  unanimously  reported 
this  bill,  many  of  the  members  remarked 
that  they  would  like  to  have  an  expo  in 
their  district.  The  exposition,  similar  to 
that  held  in  Spokane.  Wash.,  in  1974, 
will  be  conducted  from  May  through 
October  1982. 

The  fair  will  be  situated  in  a  valley 
between  downtown  Knoxville  and  the 
campus  of  the  University  of  Tennessee. 
The  result  of  the  expo  will  be  to  turn 


what  used  to  be  an  unsightly,  near 
deserted  railroad  yard  into  a  park-like 
area  that  will  be  enjoyed  by  people  for 
many  years  to  come.  Of  the  structures 
that  will  remain,  there  will  be  ofiQce  and 
other  buildings  that  will  serve  the  com- 
munity and  the  University  of  Tennessee 
after  expo  is  completed.  The  city  of 
Knoxville  is  in  the  early  stages  of  urban 
revival,  and  it  is  expected  that  Expo  '82 
will  serve  to  accelerate  progress  that  has 
already  begun. 

The  city  itself  is  in  an  ideal  location. 
Tourists  from  the  northeast,  the  mid- 
west, and  Canada  frequently  pass 
through  the  area  on  their  way  to  and 
from  resorts  in  Florida  and  tlae  Caro- 
linas.  Also.  Knoxville  is  the  gateway  to 
our  most  heavily  visited  national  park, 
the  Great  Smokey  Mountains. 

Aside  from  its  benefits  to  the  region. 
Expo  '82  with  its  energy  theme,  is  most 
appropriate  for  the  times  in  which  we 
live.  "The  exhibits  operated  by  industry, 
and  the  various  governments,  foreign 
and  domestic,  will  serve  to  focus  atten- 
tion on  our  energy  problems  and  alter- 
native means  of  solving  those  problems. 
Knoxville  is  an  ideal  location  because 
of  its  tradition  of  energy  research  and 
development.  It  is  the  home  of  the  Ten- 
nessee Valley  Authority  and  the  research 
facilities  of  the  University  of  Tennessee. 
Also,  the  famous  laboratories  at  Oak 
Ridge  are  only  a  few  miles  away. 

H.R.  5079,  and  the  $20.8  million 
authorization  contained  therein,  will 
permit  construction  of  a  Federal  pavil- 
lion.  The  pavilion  will  be  the  centerpie:e 
for  the  entire  exposition,  and  the  success 
of  the  venture  depends  upon  its 
construction. 

Millions  of  dollars  have  already  been 
spent  in  preparation  for  Expo.  Funds 
have  been  committed  by  the  local  busi- 
ness firms  and  individuals,  by  the  city  of 
Knoxville,  the  State  of  Tennessee,  and  by 
the  Federal  Govenmient,  through  grants 
from  HUD.  the  Economic  Development 
Administration,  and  the  Appalachian 
Regional  Commission.  Several  foreign 
governments,  including  the  Soviet  Union, 
have  selected  sites  for  their  own  pavil- 
lions,  or  indicated  strong  interest.  As 
hosts  for  Expo  '82,  our  own  Grovernment 
should  provide  the  leadership  necessary 
for  a  successful  exposition. 

In  closing,  I  would  like  to  note  that  the 
administration  has  been  active  in  its  sup- 
port for  this  fne  effort,  I  respectfully 
urge  my  colleagues  to  support  this  bill. 
Thank  you. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Tennessee  (Mr.  Ford)  . 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  too  would  Uke  to  join  with  the  chair- 
man of  this  committee  and  the  minority 
leader  of  this  committee  and  my  col- 
league from  Tennessee  (Mr.  Duncan)  in 
full  support  of  this  bill  before  the  House 
today.  I  am  from  the  extreme  west  part 
of  the  State,  but  I  join  with  my  col- 
league from  the  eastern  part  of  the  State 
and  commend  the  committee  chairman 
and  the  members  of  this  committee  for 
bringing  this  legislation  to  the  fioor. 


I  would  like  to  ask  the  chairman  of  the 
committee  one  question,  if  he  would  not 
mind.  The  $25.7  million  that  has  been 
reduced  down  to  $20.8  million  for  the 
fiscal  year  1980,  what  was  the  purpose 
of  that? 

Mr.  ZABLOCKI.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  FORD  of  Tennessee.  Yes,  I  yield 
to  the  chairman. 

Mr.  ZABLOCKI.  Mr.  Speaker,  the  rea- 
son the  committee  lowered  the  amount 
is  because  it  was  the  amount  the  admin- 
istration requested  and  the  committee 
believes  a  sufficient  amount  that  they 
can  equitably  use. 

Mr.  FORD  of  Tennessee.  I  thank  the 
chairman  very  much. 

Again,  I  will  support  the  $20.8  million 
and  hopefully  my  colleagues  here  today 
will  adopt  this  bill  before  the  House. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  our 
esteemed  chairman  of  the  Committee  on 
Government  Operations,  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker,  I  have 
grave  concerns  about  certain  provisions 
of  this  bill  which  declare  that  its  func- 
tions may  be  performed  without  regard 
to  the  prohibitions  and  limitations  of  a 
number  of  Federal  statutes. 

Included  in  the  list  of  statutes,  parts  of 
which  may  be  disregarded  are  the  Ad- 
ministrative Expenses  Act  of  1946,  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  and  the  Buy  Ameri- 
can Act.  The  statutes  I  have  mentioned 
are  just  some  of  those  waived  by  the  bill. 

I  beheve  that  waiving  statutes  which 
were  passed  to  promote  economies  in 
Government  and  to  prevent  waste  and 
fraud  is  a  poor  idea  in  most  instances,  es- 
pecially when  there  is  not  some  over- 
whelming governmental  necessity  shown. 
No  such  necessity  has  been  shown  here. 
It  is  my  understanding  that,  according  to 
the  Commerce  Department  which  au- 
thored this  bill,  the  U.S.  Government  will 
not  use  these  waivers  except  when  ab- 
solutely necessary.  With  that  under- 
standing, and  because  of  the  time  in- 
volved, I  will  not  oppose  the  bill  today, 
but  I  hope  in  the  future  all  committees 
will  take  a  closer  look  at  this  type  of 
provision. 

D  1340 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  1  additional  minute  only  to  reas- 
sure the  chairman,  our  colleague  from 
Texas  (Mr.  Brooks),  that  indeed  the 
Commerce  Department  has  stated  that 
in  most  cases  it  will  not  be  required  to 
invoke  the  exceptions.  Further,  this  leg- 
islation is  not  setting  a  precedent. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  I  rise 
in  enthusiastic  support  for  this  bill,  H  R- 
5079.  It  wUl  be  a  great  thing  for  this 
country  to  host  the  1982  International 
Energy  Exposition — a  great  thing  for  the 
nations  of  the  world  to  gain  greater  in- 
sight into  the  global  concerns  of  using 
our  energy  resources  effectively.  It  will  be 
a  great  thing  for  the  United  States  to 
take  a  leadership  role  in  managing  the 
world's  energy  resources,  encouraging 
our  neighbors  abroad  to  join  in  a  part- 
nership to  explore  alternative  methods 
of  developing  our  energy  potential.  No 
other  venture  is  so  desperately  needed  to 
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enhance  the  productivity  of  the  world 
economy. 

Last  December  the  President,  by  offi- 
cial proclamation,  declared  that  Knox- 
ville, Tenn.,  would  be  the  site  of  this  6- 
month  exposition.  It  is  fitting  that  an 
estimated  12  million  people  will  visit  the 
exposition.  Knoxville  and  the  eastern 
region  of  Tennessee  play  an  important 
part  in  America's  commitment  to  a 
dynamic  and  innovative  energy  policy. 
The  largest  public  utility  system  in  the 
United  States,  the  Tennessee  Valley  Au- 
thority, is  headquartered  there.  Oak 
Ridge,  Teimessee,  just  a  few  miles  west 
of  Knoxville,  is  home  to  a  vast  complex 
of  research  institutions  in  the  energy 
field.  And  the  University  of  Tennessee  at 
Knoxville  is  the  center  for  a  grand  proj- 
ect to  study  the  prospect  for  more  imagi- 
native energy  plans. 

None  of  us  in  Congress  can  deny  that 
we  have  been  shortsighted  in  deaUng 
with  the  energy  situation  our  Nation  is 
faced  with.  Just  yesterday  I  read  another 
report  of  possible  gas  lines  at  our  service 
stations  in  a  few  weeks.  There  is  so  much 
to  be  done  by  those  of  us  in  Government 
and  industry,  and  staging  an  exposition 
of  this  type  is  vital  to  making  the  world 
community  aware  of  our  need  to  boldly 
conquer  new  challenges  in  our  quest  for 
energy. 

I  take  this  opportunity  to  commend 
Congressman  John  Duncan  of  Tennessee 
for  his  introducing  this  bill  and  bringing 
it  to  the  floor  of  the  House  today.  The 
Committee  on  Foreign  Affairs  has  re- 
ported the  legislation  by  a  unanimous 
voice  vote,  and  I  urge  my  colleagues  to 
lend  their  support  to  this  measure,  as 
well  as  their  interest  in  the  success  of 
this  exciting  exposition.* 

GENERAL    LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  5079,  as  amended. 

The  question  was  taken;  and— two- 
thirds  having  voted  in  favor  thereof— 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PUBLIC  NOTICE  OF  TTRE  DEFECTS 

Mr.  SCHEUER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3949)  to  amend  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966 
to  authorize  the  Secretary  of  Transpor- 
tation to  require  tire  manufacturers,  in 
certain  circumstances,  to  provide  public 
notice  of  tire  defects,  as  amended. 

The  Clerk  read  as  follows: 


H.R.  3949 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  section 
153(c)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1413 
(c) )   is  amended — 

(1)  in  paragraph  (2)  thereof,  by  striking 
out  "or  tire,",  and  by  striking  out  "or  tire"; 

(2)  by  redesignating  paragraph  (4)  and 
paragn^jh  (5)  thereof  as  paragraph  (5)  and 
paragraph  (6).  respectively,  and  by  inserting 
after  paragraph  (3)  thereof  the  foUowi"" 
new  paragrs4)h: 

"(4)  in  the  case  of  a  tire  (A)  by  first-class 
mail  to  the  most  recent  purchaser  known  to 
the  manufacturer;  and  (B)  by  public  notice 
in  such  manner  as  the  Secretary  may  order 
after  consultation  with  the  manufacturer.  If 
the  Secretary  determines  that  such  public 
notice  is  necessary  In  the  interest  of  motor 
vehicle  safety,  after  considering  (1)  the 
magnitude  of  the  risk  to  motor  vehicle  safety 
caused  by  the  defect  or  faUure  to  comply; 
and  (11)  the  cost  of  such  public  notice  as 
compared  to  the  additional  number  of 
owners  who  could  be  notified  as  a  result  of 
such  public  notice;";  and 

(3)  in  the  last  sentence  thereof — 

(A)  by  striking  out  "(or  of  a  motor  vehicle 
on  which  such  tire  was  installed  as  original 
equipment)"; 

(B)  by  inserting  "by  first-class  mail"  after 
"notification";  and 

(C)  by  striking  out  "(1)  or  (2)"  and  in- 
serting in  lieu  thereof  "(4)  (A)  ". 

Sec.  2.  The  foregoing  provisions  of  this 
Act,  and  the  amendments  made  by  this  Act, 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  New  York  (Mr. 
ScHEUER)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New  Jer- 
sey (Mr.  Rinaldo)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Scheuer)  . 

Mr.  SCHEUER.  Mr.  Speaker,  I  am 
pleased  to  urge  passage  of  HJl.  3949, 
which  has  the  unanimous  support  of 
both  the  Subcommittee  on  Consumer 
Protection  and  Finance  and  the  full 
Committee  on  Interstate  and  Foreign 
Commerce.  At  this  time,  I  wish  to  pay 
great  tribute  to  my  colleague  from  New 
Jersey  (Mr.  Rinaldo)  for  his  very  work- 
manlike, thoughtful  and  constructive 
support  of  this  bill.  I  also  wish  to  pay 
tribute  to  my  colleague  from  New  York, 
Lester  Wolff,  for  much  work  that  he 
has  done  over  a  long  period  of  months 
in  supporting  the  concept  of  this  bill.  In 
a  few  moments  I  will  be  happy  to  yield 
to  Mr.  Wolff. 

Mr.  Speaker,  suffice  it  to  say  that  H  Jl. 
3949  amends  section  153(c)  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  to  give  to  the  Secretary  of 
Transportation  the  authority  to  require 
public  notice  in  certain  circumstances  of 
a  tire  recall.  A  tire  recall  occurs  under 
one  of  two  circumstances:  Either  when  a 
tire  does  not  comply  with  applicable  Fed- 
eral safety  standards,  motor  vehicle 
safety  standards,  or  when  it  is  found  to 
have  a  defect. 

Currently  notification  in  the  event  of  a 
tire  recall  is  accomplished  only  by  mail, 
and  by  mail  to  the  most  recent  known 
purchaser,  the  most  recent  piu-chaser 
known  to  the  manufacturer.  The  as- 
sumption here  is  that  since  tires  are 


required  to  be  registered  on  initial  pur- 
chase, that  a  requirement  of  mailing  a 
notice  of  recall  to  the  original  purchaser 
will  suffice  to  get  the  word  out  in  the 
event  that  a  tire  defect  is  discovered. 
Now,  we  have  a  different  situation  in  the 
case  of  replacement  equipment.  Here, 
where  recall  of  a  particular  piece  of 
equipment  on  a  car  is  required,  the  own- 
ers are  notified  by  mail,  and  in  addition 
to  that  there  is  public  notice  if  the  Sec- 
retary of  Transportation  deems  that  pub- 
lic notice  is  in  the  interests  of  motor 
vehicle  safety.  So,  the  Secretary  of 
Transportation  in  the  case  of  a  defective 
piece  of  equipment  on  a  production  series 
has  two  arrows  in  his  sling.  He  can  miail 
to  the  owner  of  the  vehicle  or  he  can 
require  public  notice. 

Now,  this  is  not  true  of  tires  for  some 
reason,  because  it  was  originally  assumed 
that  since  tires  were  registered  at  the 
time  of  initial  purchase,  that  mail  would 
be  adequate  to  reach  all  actual  owners  of 
those  Ures.  The  Secretary  was  not  given 
that  second  arrow  in  his  sling.  He  was 
only  given  the  right  to  mail. 

We  have  found  out,  however,  frwn 
cold-hearted  experience,  that  that  is  not 
sufficient.  In  the  Firesttme  500  recall,  we 
found  that  only  45  percent  of  Ures  were 
registered  at  the  time  of  purchase.  They 
were  registered  if  the  tires  were  on  a 
car  that  was  purchased  in  the  show- 
room, and  they  were  generally  registered 
if  a  person  went  into  one  of  the  large 
auto  service  institutions  such  as  Sears  or 
Montgomery  Ward  or  (me  of  the  big 
chains;  but.  most  tires  are  sold  through 
small  independent  dealers  in  the  neigh- 
borhood and  a  large  proportion  of  them 
simply  do  not  go  through  the  mechanics 
of  registering  that  tire.  So,  at  the  time  of 
the  Firestone  500  recall,  we  found  th&t 
only  45  percent  of  the  owners  of  those 
tires  could  be  reached  by  mail,  and  55 
percent  of  them  were  unreachable  by 
direct  mail  by  the  Secretary  of  Trans- 
portation or  the  tire  manufacturer. 

So,  in  order  to  remedy  that  situation 
HJl.  3949  would  give  the  Secretary  of 
Transportation  the  authority  to  require 
public  notice  of  tire  recall  in  addititm  to 
notification  by  mail  if  such  notice  is  in 
the  interests  of  auto  safety  and  if  it  is 
perfecUy  clear  that  it  is  necessary  in 
order  to  reach  the  bulk  of  tire  owners  of 
a  particular  defective  tire. 

Now,  in  reaching  the  determinaticm  of 
where  the  public  interest  lies,  the  Secre- 
tary must  consult  with  the  tire  manufac- 
turer and  evaluate  the  cost  effectiveness 
of  public  notice.  If  my  memory  serves  me 
correctly,  that  was  an  amendment  to  the 
original  draft  of  the  bill  contributed  by 
Congressman  Rinaldo  of  New  Jersey. 
Mr.  Rinaldo  submitted  an  amendment  to 
the  bill,  if  my  memory  serves,  that  in 
determining  whether  public  noUce  is  re- 
quired in  the  public  interest,  the  Secre- 
tary must  consult  with  the  tire  manu- 
facturer and  evaluate  the  costs  and  ben- 
efits of  putting  out  that  noUce.  If  it  is 
going  to  cost  $1  million  to  put  out  a 
notice  and  they  are  only  going  to 
reach  25  tire  owners,  there  would  not  be 
a  clear  case  made  that  the  benefits  were 
clearly  in  excess  of  the  cost. 

As  I  recall.  Congressman  Rinaldo  did 
amend  the  bill  to  require  that,  and  I 
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think  it  is  a  thoroughly  sound  and  ac- 
ceptable and  constructive  amendment. 

In  our  Subcommittee  on  Consumer 
Protection  and  Finance,  we  are  deter- 
mined that  as  the  regulatory  process 
cranks  its  way  through  to  a  result,  we 
intend  to  concentrate  the  minds  of  the 
regulators  to  make  sure  that  the  bene- 
fits of  the  Federal  regulation  exceed  the 
costs. 

We  want  to  get  away  from  some  of 
the  horror  stories  of  the  past,  where  that 
has  not  been  true. 

Congressman  Rwaldo  was  vivid  and 
very  thoughtful  in  suggesting  that 
amendment. 

In  calculating  the  costs  and  benefits 
of  public  notice,  the  Secretary  must  con- 
sider the  magnitude  of  the  risk  to  auto- 
mobile vehicle  safety  as  compared  to 
the  cost  of  public  notice  to  the  additional 
nimiber  of  tire  owners  who  would  be 
notified  effectively  as  a  result  of  the  pub- 
lic notice. 

*•  n  1350 

The  provisions  of  the  bill  would  take 
effect  on  the  date  of  enactment,  thus 
ensuring  that  tires  manufactured  be- 
fore the  enactment  date  but  determined 
to  be  defective  after  that  date  would, 
of  course,  be  covered  by  the  law.  In  effect. 
as  a  substantive  matter  the  bill  would 
close  a  loophole  in  the  statute  which  for 
purposes  of  notification  would  then,  after 
closing  this  loophole,  treat  tires  just  as 
we  currently  treat  items  of  replacement 
equipment,  and  it  would  enable  us  to 
reach  the  approximately  55  percent  of 
tire  owners  whose  tires  are  not  registered 
and,  therefore,  would  be  unreachable 
through  notice  by  mail. 

H.R.  3949  would  require  no  Federal 
expenditures  as  tire  manufacturers 
would  be  responsible  for  the  cost  of  pro- 
viding public  notice. 

Again  I  wish  to  commend  my  col- 
leagues, the  gentleman  from  New  Jersey 
(Mr.  RiNAiDo) ,  the  ranking  minority 
member  of  the  subcommittee,  and  the 
gentleman  from  New  York  (Mr.  Wolff* 
for  their  concern  for  the  safety  of  the 
American  car  ojjerator  and  passengers. 
This  bill  never  would  have  seen  the 
Ught  of  day  in  its  present  form  had  it 
not  been  for  their  tireless  efforts.  The 
gentleman  from  New  Jersey  <Mr.  Rin- 
ALDO)  particularly  has  spent  countless 
hours  shepherding  this  bill  through  the 
Subcommittee  on  Consumer  Protection 
and  Finance  and  the  full  Committee  on 
Interstate  and  Foreign  Commerce,  and 
his  interest  on  this  important  and  se- 
rious consumer  safety  issue  should  be 
an  example  for  all  of  us.  Again  I  com- 
mend my  colleague,  the  gentleman  from 
New  York  (Mr.  Wolff > ,  for  having  sup- 
ported this  concept  of  tire  recall  very 
early  on  when  he  discovered  the  prob- 
lem in  December  of  1978,  almost  a  year 
ago,  and  introduced  a  bill  very  similar 
to  the  one  we  have  before  us  today 
which  was  introduced  by  the  gentleman 
from  New  Jersey  'Mr.  Rinaldo  in  Jan- 
uary. Both  of  our  distinguished  col- 
leagues have  demonstrated  superb  lead- 
ership and  should  receive  our  commen- 
dation. 

Mr.  Speaker,  at  this  time  before  my 
colleague,  the  gentleman  from  New  Jer- 
sey <Mr.  RiNALDO)   get  his  20  minutes. 


I  would  wish  to  yield  such  time  as  he 
may  consume  to  my  colleague,  the  gen- 
tleman from  New  York  (Mr.  Wolff). 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  today 
in  support  of  legislation  which  addresses 
an  issue  of  great  importance  to  the  con- 
suming public.  That  issue  is  tire  safety 
and  the  ability  of  the  Federal  Govern- 
ment to  require  tire  manufacturers  to 
effectively  recall  tires  with  safety  de- 
fects or  which  fail  to  comply  with  Gov- 
ernment safety  standards.  Specifically, 
this  legislation,  H.R.  3949,  would  close  a 
loophole  in  the  law  and  would  authorize 
the  Secretary  of  Transportation  to  re- 
quire that  tire  manufacturers  give  public 
notice  of  recalls  of  defective  tires. 

As  a  member  of  this  body.  I  have  not 
been  afraid  to  stick  my  neck  out  on  the 
issue  of  automobile  safety — as  you  can 
see  it  is  an  area  that  is  increasingly  im- 
portant to  me.  I  know  that  it  is  a  sub- 
ject of  great  concern  to  my  colleagues 
and  to  the  citizens  of  this  Nation. 

Late  in  1978, 1  became  aware  of  the  in- 
adequacy of  the  law  governing  recalls  of 
defective  tires  and  at  the  beginning  of 
the  96th  Congress,  on  January  31,  I  in- 
troduced H.R.  1744.  to  amend  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  to  authorize  the  Secretary  of  Trans- 
portation to  require  tire  manufacturers, 
under  certain  circumstances,  to  give  pub- 
lic notice  in  cases  where  tires  have  been 
found  defective  and  are  recalled.  This 
legislation  was  cosponsored  by  31  of  our 
colleagues.  When  a  similar  measure, 
H.R.  3949,  was  introduced  in  May  by  the 
distinguished  gentleman  from  New  Jer- 
sey, I  hastened  to  cosponsor  his  bill  for 
there  is  no  monopoly  on  good  ideas  for 
needed  legislation.  This  bill  has  now  been 
reported  by  the  Committee  on  Interstate 
and  Foreign  Commerce  and  I  would  com- 
pliment the  gentleman  from  New  Jersey, 
as  well  as  my  colleague  from  New  York, 
for  their  diligent  efforts  to  bring  it  to 
the  floor  today.  I  strongly  believe  that 
this  legislation  is  essential  if  we  are  to 
inform  the  public  of  situations  in  which 
dangerous  tires  threaten  their  safety. 

For  more  than  a  decade,  tire  safety 
has  been  a  subject  of  legislative  initiative 
and  oversight  by  the  Congress  in  its  com- 
prehensive efforts  to  provide  improved 
safety  standards  for  motor  vehicles  and 
equipment.  Congress  set  the  landmark 
in  this  area  through  passage  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966.  This  act,  for  the  first  time 
established  safety  standards  for  motor 
vehicles  and  equipment.  Moreover,  this 
act  required  that  manufacturers  notify 
purchasers  of  safety  defects  in  motor 
vehicles  and  equipment.  Tire  safety  was 
prominently  mentioned  in  that  first  act 
and  the  subsequent  amendments  in  1970 
and  1974  have  strengthened  the  safety 
standards  and  requirements  relating  to 
tires. 

However,  if  one  looks  at  the  record  in 
this  regard,  it  is  clear  that  action  needs 
to  be  taken  to  not  only  strengthen  safety 
standards,  but  to  increase  public  aware- 
ness of  defective  tires  which  can  threaten 
the  safety  of  motorists  and  of  innocent 
bystanders  as  well.  Since  1969  there  have 
been  217  recalls  of  tires  that  have  been 
found  to  be  defective.  These  recalls  have 
involved  more  than  17.5  million  tires. 
The  most  publicized  incident  of  this,  of 


course,  was  the  case  of  the  Firestone 
"500"  steel  belted-radial. 

A  report  prepared  last  year  by  the 
Subcommittee  on  Oversight  and  Investi- 
gations documented  the  extreme  hazard 
posed  to  safety  by  these  tires.  In  its  re- 
port, the  subcommittee  noted  that: 

Accidents  attributed  to  the  "SOO"  number 
In  the  thousands.  Injuries  In  the  hundreds, 
and  known  fatalities  as  of  August  1978.  34. 

In  that  case  it  was  found  that  these 
tires  were  prone  to  sudden  failure  even 
under  normal  driving  conditions  and 
especially  when  driven  at  high  speeds. 
And  these  casualties  occurred  in  relation 
to  what  has  become  the  most  highly  pub- 
licized of  all  tire  recalls.  We  do  not  know 
how  many  casualties  have  resulted  from 
defects  in  other  brands  or  types  of  lires. 
Most  of  all,  the  public  may  have  no 
knowledge  that  other  tires  subject  to  re- 
call may  pose  a  similar  hazard  to  their 
safety. 

It  is  this  issue  of  publicity  of  defects 
or  failures  which  is  addressed  by  H.R. 
4939.  In  1974.  when  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  was 
amended,  provision  was  made  to  enable 
the  Secretary  of  Transportation  to  re- 
quire that  manufacturers  of  replace- 
ment equipment  issue  public  notice  of 
their  recall  of  defective  products  in  addi- 
tion to  required  notification  by  mail.  This 
was  done  to  insure  that  all  consumers  or 
purchasers  will  be  made  aware  that  a 
safety-related  defect  exists  and  that  they 
can  have  this  remedied  at  no  charge. 
However,  at  that  time,  a  major  loophole 
was  left  when  tires  were  specifically  ex- 
empted from  the  provisions  authorizing 
the  requirement  of  public  notice. 

The  exemption  for  tires  was  based  on 
what  was  considered  to  be  a  sound  judg- 
ment. It  was  maintained  that  the  sys- 
tem of  owner  registration,  which  was 
required  at  purchase  by  the  original  act, 
was  so  efficient  that  consumers  could  be 
easily  identified  and  subsequently  noti- 
fied by  mail  of  a  recall  of  defective  tires. 
We  were  led  to  believe  that  public  notice 
was  unnecessary  because  the  affected 
consumers  could  be  reached  by  mail — a 
more  economical  and  direct  method  of 
communication. 

Although  this  procedure  appeared  to 
be  simple  and  efficient  at  the  time,  ex- 
perience has  proven  it  to  be  inadequate. 
The  report  of  the  committee  notes  fig- 
ures from  the  National  Highway  Traffic 
and  Safety  Administration  which  show 
that  while  over  90  percent  of  the  tires 
sold  in  factory  stores  are  registered,  only 
20  percent  of  the  tires  sold  by  independ- 
ent dealers  are  registered.  The  result  is 
that  the  current  system  of  mail  notifica- 
tion could  reach  only  45  percent  of  the 
purchasers  of  tires  that  get  recalled. 
Moreover,  because  mail  notification  is  a 
cumbersome  process,  it  takes  a  long  time 
to  reach  those  customers  whose  pur- 
chases were  properly  registered.  Clearly, 
the  consequence  of  such  a  situation  is 
that  motorists  may  be  driving  on  defec- 
tive tires  without  realizing  that  their 
lives  and  safety  are  in  danger.  And,  as 
it  now  stands,  the  Federal  Government 
does  not  have  the  power  to  insure  that 
the  consumer  is  made  aware  of  this 
hazard. 

The  Federal  Government  must  have 
the  authority  to  compel  public  notice 
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upon  a  determination  that  a  line  of  tires 
is  defective  and  hazardous  to  the  public 
safety.  This  is  precisely  what  H.R.  3949 
intends  to  do.  The  bill  would  amend  sec- 
tion 153  of  the  act  to  remove  the  exemp- 
tions for  tires  from  the  provisions  spell- 
ing out  how  consumers  may  be  notified 
in  the  case  of  a  defect  in  an  item  of  re- 
placement equipment.  The  Secretary 
may  require  public  notice  after  con- 
sultation with  the  manufacturers,  and 
after  considerations  of  the  cost  effective- 
ness of  such  an  action,  if  it  is  determined 
to  be  necessary  in  the  interest  of  motor 
vehicle  safety.  This  is  fair  to  both  the 
consumer  and  the  manufacturer.  By  au- 
thorizing the  requirement  of  pubUc  no- 
tice we  do  not  impose  an  additional 
burden  to  the  process  of  determining 
whether  a  defect  or  failure  to  comply 
exists,  we  merely  increase  the  options 
available  to  the  Secretary  to  deal  with 
such  a  situation. 

The  Congress  must  take  this  initiative 
and  enact  measures  which  would  pro- 
mote a  clear  recognition  by  the  consumer 
that  a  safety  hazard  has  been  detected. 
We  can  help  prevent  tragedy  by  passing 
H.R.  3949  to  close  a  dangerous,  unjusti- 
fied, loophole  in  the  law.  I  strongly  urge 
my  colleagues  to  support  this  important 
legislation. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

First  of  all,  Mr.  Speaker,  I  wish  to 
thank  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  New  York  (Mr. 
ScHEUER),  for  his  very  kind  comments 
and  also  compliment  him  for  expediting 
the  passage  of  this  much  needed  legisla- 
tion. I  also  want  to  compliment  the  gen- 
tleman from  New  York  (Mr.  Wolff)  for 
highlighting  the  problems  which  this  leg- 
islation seeks  to  correct  and  for  pushing 
the  legislation  so  that  we  could  get  it 
before  the  House  today. 

Mr.  Speaker,  as  the  author  of  the  leg- 
islation which  is  before  the  House  today, 
I  believe  that  it  significantly  furthers  the 
cause  of  motor  vehicle  safety  and  I  urge 
my  colleagues  to  support  it. 

H.R.  3949  makes  a  much  needed  change 
to  the  National  Motor  Vehicle  Safety  Act 
of  1966.  In  general  terms,  the  legislation 
deals  with  recalls  of  automobile  tires 
which  are  either  defective  or  which  do 
not  comply  with  applicable  safety  stand- 
ards issued  by  the  Secretary  of  Trans- 
portation. Under  present  law,  owners  of 
recalled  motor  vehicle  tires  are  notified 
of  the  recall  by  first  class  mail.  On  the 
other  hand,  owners  of  other  types  of  de- 
fective items  of  replacement  equipment 
are  to  be  notified  of  the  recall  by  not  only 
first  class  mail  but  also,  in  the  discretion 
of  the  Secretary  of  Transportation,  by 
public  notice.  The  distinction  in  the  form 
of  notice  is  justified  by  the  existing  man- 
datory registration  system  for  tires 
which,  in  theory,  makes  notification  by 
first  class  mail  possible. 

We  have  found,  however,  that  this 
mandatory  registration  system  has  not 
really  been  an  adequate  way  of  identify- 
ing owners  of  defective  tires  so  that  re- 
call notifications  through  the  mail  can 
be  made.  Indeed,  we  have  found  that,  al- 
though factory  stores  do  a  fairly  good  job 
of  registering  the  tires  they  sell,  many 
independent  outlets  seem  to  virtually 


ignore  the  registration  system  mandated 
in  the  Traffic  Safety  Act.  In  fact,  our 
subcommittee  hearings  indicated  that 
now  only  slightly  more  than  half  of  all 
the  tires  sold  were  actually  registered. 
Clearly,  it  is  impossible  to  notify  owners 
of  defective  tires  of  a  recall  through  first 
class  mail  if  there  exists  no  record  of 
who  those  owners  are. 

Consequently,  the  legislation  before 
the  House  today  would  give  the  Secretary 
the  option  of  requiring  public  notice  of 
a  tire  recall  in  addition  to  notice  by  first 
class  mail  if  the  Secretary  determines 
that  such  public  notice  would  be  in  the 
interest  of  motor  vehicle  safety.  The  leg- 
islation, however,  directs  the  Secretary 
when  making  this  determination  to  con- 
sider the  magnitude  of  the  risk  created 
by  the  tire  defect  and  the  cost  of  public 
notice  compared  to  the  number  of  addi- 
tional tire  owners  the  notice  can  be  ex- 
pected to  reach.  In  other  words,  the  leg- 
islation directs  the  Secretary  to  do  a 
cost  benefit  analysis  before  determining 
that  public  notice  will  be  required.  In 
this  way,  the  bill  interjects  rational 
standards  into  the  Secretary's  decision- 
making process  while  still  giving  the 
Secretary  enough  latitude  to  order  the 
kind  of  notice  that  is  truly  appropriate 
to  each  individual  situation. 

Mr.  Speaker,  most  tire  recalls  involve 
only  a  small  number  of  tires  and,  in 
those  instances,  I  would  expect  that  first 
class  mail  notice  would  be  sufficient. 
However,  as  recent  events  have  shown, 
situations  do  arise  from  time  to  time 
which  involve  a  great  number  of  tires 
and,  indeed,  significantly  affect  traffic 
safety.  Those  are  the  kinds  of  situations 
where  the  Secretary  must  have  freedom 
to  order  that  general  public  notice  of 
the  recall  be  given.  Passage  of  this  legis- 
lation will  do  much  to  further  traffic 
safety  in  a  cost-effective  manner. 

Mr.  SCHEUER.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  yield  back 
the  remainder  of  my  time. 

Mr.  RINALDO.  I  have  no  further  re- 
quests for  time,  Mr.  Speaker,  and  yield 
back  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Scheuer) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  3949,  as  amended. 

The  question  was  taken. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVn, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


GENERAL  LEAVE 


Mr.  SCHEUER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


AMENDING    MANASSAS    NATIONAL 
BATTLEFIELD  PARK,  VA.,  ACT 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5048)  to  amend  the  act  entitled 
"An  act  to  preserve  within  Manassas  Na- 
tional Battlefield  Park,  Va.,  the  most  im- 
portant historic  properties  relating  to  the 
Battle  of  Manassas,  and  for  other  pur- 
poses", approved  April  17.  1954  (68  Stat. 
56;  16  U.S.C.  429b),  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5048 

Be  it  enacted  by  the  Senate  arid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Manassas  National 
Battlefield  Park  Amendments  of  1979". 

Sec.  2.  The  Act  Act  entitled  "An  Act  to 
preserve  within  the  Manassas  National  Bat- 
tlefield Park.  Virginia,  the  most  important 
historic  properties  relating  to  the  battle  of 
Manassas,  and  for  other  purposes",  approved 
April  17,  1954  (16  U.S.C.  429b).  is  amended 
to  read  as  follows:  "That  there  is  established 
as  a  unit  of  the  national  park  system  in  the 
Commonwealth  of  Virginia  the  Mftnngga.: 
National  Battlefield  Park,  which  shall  con- 
tain within  its  boundaries  the  important 
historical  lands  relating  to  the  two  battles 
of  Manassas.  The  total  area  of  the  park 
shall  not  be  greater  than  four  thousand  seven 
hundred  and  fifteen  acres.  The  boundaries  of 
the  park  shall  be  the  boundaries  depicted  on 
the  map  entitled  "Boundary  Map,  Manassas 
National  Battlefield  Park",  dated  August  1979, 
and  numbered  379/80,001,  which  shall  be  on 
file  and  available  for  public  inspection  in  the 
offices  of  the  National  Park  Service,  Depart- 
ment of  the  Interior.  The  Secretary  shaU 
publish  in  the  Federal  Register,  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act,  but  no  later  than  one  year  from 
the  effective  date  of  this  section,  a  detailed 
description  and  map  of  the  boimdaries.  Not- 
withstanding section  7(c)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (91 
Stat.  211),  as  amended  (16  U.S.C.  4601),  the 
Secretary  may  not  make  any  changes  in  the 
boundaries  of  the  park.  The  Secretary  shaU 
administer  the  park  in  accordance  with  laws, 
rules,  and  regulations  applicable  to  the 
national  park  system. 

"Sec.  2.  (a)  In  order  to  effectuate  the  pur- 
poses of  this  Act.  the  Secretary  is  authorized 
to  acquire  by  donation,  purchase  with  do- 
nated or  appropriated  funds  or  exchange,  any 
property  or  interests  therein  which  are 
located  within  the  boundaries  of  the  park, 
except  that  property  owned  by  the  Common- 
wealth cf  Virginia  or  by  any  political  sub- 
division thereof  may  be  acquired  only  by 
donation. 

"(b)  With  respect  to  areas  within  the  1954 
boundaries  of  the  park,  as  identified  on  the 
map  referred  to  in  the  first  section  of  this 
Act.  the  Secretary  may  not  acquire  fee  simple 
title  to  such  areas  without  the  consent  of 
the  owner  so  long  as  the  lands  continue  to 
be  devoted  to  their  present  use.  Further,  if 
the  Secretary  proposes  to  acquire  fee  simple 
title  to  such  property  because  of  a  change  in 
use.  the  owner  of  such  property  may  seek  a 
review  of  the  proposed  acquisition  of  his 
or  her  property  and  is  entitled  to  a  hearing 
on  the  record  in  accordance  with  section  654 
of  title  6  of  the  United  States  Code. 

"(c)  If  the  Virginia  Department  of  High- 
ways and  TransportaUon  determines  that 
the  proposed  Route  234  bypass  should  be 
properly  located  between  the  Virginia  Elec- 
tric Power  Company  powerline  easement 
and  Route  705.  the  Secretary  shall  make 
available  the  land  necessary  for  such  bypass, 
subject  to  such  revisions,  terms,  and  condi- 
tions as  the  Secretary  deems  are  necessary 
and  appropriate  to  assure  that  such  bypass  is 
located,    constructed,    operated,    and   main- 
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taliifcd   In   a  manner   consistent  with   tbe 
administration  of  tlie  park. 

"(d)  The  Secretary  may  not  close  any 
State  roads  within  the  park  unless  action 
permitting  the  closing  of  such  roads  has 
been  taken  by  appropriate  officials  of  the 
Commonwealth  of  Virginia. 

"Sec.  3.  (a)  Subsequent  to  the  date  of 
enactment  of  this  section,  the  owner  of 
Improved  property  on  the  date  of  Its  acquisi- 
tion by  the  Secretary  may,  as  a  condition  of 
such  acquisition,  retain  for  himself  and  his 
heirs  and  assigns  a  right  of  use  and  occu- 
pancy of  the  improved  property  for  noncom- 
mercial residential  purposes  for  a  definite 
term  of  not  more  than  twenty-five  years 
or  for  a  term  ending  at  the  death  of  the 
owner  or  the  death  of  the  spouse  of  the 
owner,  whichever  is  later.  The  owner  shall 
elect  the  term  to  be  reserved.  Unless  this 
property  Is  wholly  or  partially  donated  to  the 
United  States,  the  Secretary  shall  pay  the 
owner  an  amount  equal  to  the  fair  market 
value  of  the  property  on  the  date  of  Its  acqui- 
sition less  the  value  of  such  date  of  the 
right  retained  by  the  owner.  If  such  property 
is  donated  (in  whole  or  In  part)  to  the 
United  States,  the  Secretary  may  pay  to  the 
owner  such  lesser  amount  as  the  owner  may 
agree  to.  A  right  retained  pursuant  to  this 
section  shall  be  subject  to  termination  by 
the  Secretary  upon  his  determination  that 
it  is  being  exercised  in  a  manner  incon- 
sistent with  the  purposes  of  this  Act,  and  it 
shall  terminate  by  operation  of  law  upon  the 
Secretarys  notifying  the  holder  of  the  right 
of  such  determination  and  tendering  to  him 
an  amount  equal  to  the  fair  nutrket  value  of 
that  portion  of  the  right  which  remains 
unexpired. 

"(b)  No  property  owner  who  elects  to 
retain  a  right  of  use  and  occupancy  under 
this  section  shall  be  considered  a  displaced 
person  as  defined  in  section  101(6)  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1894).  Such  owners  shall  be  consid- 
ered to  have  waived  any  benefits  which  would 
otherwise  accrue  to  them  under  sections  203 
through  206  of  such  Act. 
"Sec.  4.  For  purposes  of  this  Act — 
"(1)  The  term  'Improved  property"  means  a 
detached,  one-family  dwelling,  construction 
of  which  was  begun  before  January  i.  1979. 
which  Is  used  for  noncommercial  residential 
purposes,  together  with  not  to  exceed  three 
acres  of  land  on  which  the  dwelling  is  situ- 
ated and  together  with  such  additional  lands 
or  Interests  therein  as  the  Secretary  deems  to 
be  reasonably  necessary  for  access  thereto, 
such  lands  being  in  the  same  ownership  as 
the  dwelling,  together  with  any  structures 
accessory  to  the  dwelling  which  are  situated 
on  such  land. 

"(2)  The  term  'park'  means  the  Manassas 
National  Battlefield  Park  established  under 
this  Act. 

"(3)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Interior. 

"(4)  The  term  'owner'  means  the  owner 
of  record  as  of  Augiist  1,  1979. 

"Sec.  5.  (a)  In  addition  to  sums  heretofore 
expended  for  the  acquisition  of  property  and 
interests  therein  for  the  park,  from  funds 
available  for  expenditure  from  the  Land  and 
Water  Conservation  Fund,  as  established 
tmder  the  Land  and  Water  Conservation 
Fund  Act  of  1965.  not  more  than  a  total  of 
•20.018.000  may  be  expended  for  the  acquisi- 
tion of  property  and  Interests  therein  under 
this  Act. 

"(b)  It  Is  the  express  intent  of  Congress 
that,  except  for  property  referred  to  in  sub- 
section 2(b),  the  Secretary  shall  acquire 
property  and  interests  therein  under  this  Act 
within  two  complete  fiscal  years  after  the 
date  of  the  enactment  of  the  Manassas  Na- 
tional Battlefield  Park  Amendments  of  1979. 
"Sec.  6.  (a)  Authorizations  of  moneys  to 
be  appropriated  under  this  Act  from  the 
Land    and    Water    Conservation    Fund    for 


acquisition  of  properties  and  interests  shall 
be  effective  on  October  1.  1980. 

"(b)  Notwithstanding  any  other  provision 
of  this  Act.  authority  to  enter  into  contracts, 
to  incur  obligations,  or  to  make  payments 
under  this  Act  shall  be  effective  only  to  the 
extent,  and  in  such  amounts  as  are  provided 
in  advance  In  appropriation  Acts.". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  California  (Mr. 
(Phillip  Burton)  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Kansas  (Mr.  Sebelius)  will  be  recognized 
for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man    from  California     (Mr.     Phillip 

BtTRTON). 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
at  this  time  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Virginia 
(Mr.  Harris). 

Before  the  gentleman  speaks,  I  would 
Uke  to  add  my  own  commendation  to  our 
distinguished  colleague  for  his  leader- 
ship and  courage  with  reference  to  his 
effort  to  preserve  this  very  imique  his- 
toric battlefield  site,  a  site  that  is  per- 
haps at  least  as  important  as  any  mili- 
tary battle  site  on  the  turf  of  the  Lower 
48  States. 

I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Virginia  (Mr. 
Harris)  . 

Mr.  HARRIS.  Mr.  Speaker,  as  the 
sponsor  of  H.R.  5048,  a  bill  to  preserve 
important  historic  properties  adjacent  to 
the  Manassas  National  Battlefield  Park 
in  Prince  William  County,  Va.,  I  am 
pleased  that  the  House  is  today  taking 
action  on  this  important  bill. 

As  you  know,  my  bill  has  passed  the 
House  of  Representatives  three  times 
after  being  reported  by  the  House  Com- 
mittee on  Interior  and  Insular  Affairs 
by  unanimous,  bipartisan  votes.  In  the 
House,  the  bill  is  cosponsored  by  5  mem- 
bers of  the  Virginia  delegation,  as  well 
as  the  chairman  of  the  Subcommittee  on 
National  Parks  and  Insular  Affairs,  Con- 
gressman Philiip  Burton  and  15  addi- 
tional House  Members. 

STJPPORT    WmESPEEAD 

My  efforts  to  preserve  these  properties 
are  supported  by  such  organizations  as 
the  Prince  William  Federation  of  Civic 
Associations,  the  Prince  William  League 
for  the  Protection  of  the  Natural  Re- 
sources, the  Fairfax  County  Board  of 
Supervisors,  the  Virginia  Division  of  the 
United  Daughters  of  the  Confederacy, 
and  nationally,  the  American  Legion  and 
the  Civil  War  Round  Table  Associates. 
Protecting  the  park  has  been  editorially 
endorsed  by  the  Washington  Post  and 
the  Washington  Star  as  well  as  the  Po- 
tomac News  in  Prince  William  County. 

It  is  important  to  imderstand  that  this 
legislation  is  the  result  of  over  4  years 
of  work  in  Congress  by  dedicated  citizens 
of  Prince  William  County  and  by  sup- 
porters around  the  Nation.  I  have  held 
countless  meetings  with  citizens  who  live 
near  the  park,  the  Prince  William 
County  Board  of  Supervisors,  the  in- 
holders  and  many  other  members  of  the 
community  affected  by  the  bill.  I  be- 
lieve this  bill  represents  the  community's 
wishes  lo  preserve  these  historical  prop- 
erties and  carries  out  the  wishes  of  citi- 


zens of  Prince  William  County  who  live 
in  and  aroimd  the  park. 

PRESERVING     HISTORY 

The  historical  importance  of  these 
bordering  properties  caimot  be  over- 
emphasized. The  bill  includes  these  ma- 
jor  historical   properties: 

Brawner  Farm  and  Gibbons  Woods: 
This  is  where  the  Second  Battle  of 
Manassas  began  in  1862.  It  was  here 
that  Gen.  Stonewall  Jackson  made  his 
decision  to  fight,  and  it  was  the  scene 
of  the  heaviest  engagement  of  the  Civil 
War  up  to  August  28,  1862.  Trees  in  the 
area  are  still  embedded  with  shrapnel. 

Stone  Bridge  Area:  This  is  where 
Union  troops  made  diversionary  at- 
tacks that  began  the  first  land  battle  of 
the  Civil  War. 

Wheeler  Farm:  This  area  is  cur- 
rently being  held  by  the  National  Park 
Foundation  until  it  can  be  acquired.  It 
was  the  site  of  Gen.  Joseph  Johnston's 
Confederate  headquarters,  Portici,  dur- 
ing the  First  Battle  of  Manassas.  It  was 
part  of  the  major  route  of  Confederate 
reinforcements  to  strengthen  their  line 
at  Henry  Hill.  This  was  also  the  site  of 
Lewis  and  Balls  Ford,  the  Confederate 
defensive  line  guarding  Bull  Run 
crossings,  and  the  scene  of  the  Confed- 
erate cavalry's  pursuit  of  retreating 
Union  forces  at  the  conclusion  of  the 
First  Battle. 

Area  south  of  Northern  Virginia 
Conununity  College,  east  of  route  234 
and  north  of  1-66:  This  is  where  the 
Confederate  troops  staged  their  coun- 
terattack on  the  Union  flank  during  the 
First  and  Second  Battles  of  Manassas. 
It  is  the  main  entrance  to  the  park  and 
provides  the  initial  view  of  the  park  for 
most  visitors. 

These  parcels  represent  the  colorful 
and  dramatic  history  of  this  area.  The 
park  is  one  of  the  few  spots  in  the  Na- 
tion where  visitors  can  view  the  natural 
terrain  on  which  these  engagements  oc- 
curred. It  is  a  major  historical  preserve 
within  a  half  hour  drive  of  the  Nation's 
Canital  and  is  expected  to  attract  1.4 
million  visitors  this  year.  I  believe  my 
bill  is  an  important  vehicle  to  hold  on  to 
this  moment  of  our  past  in  a  tangible 
way. 

PROVISIONS    OP    THE    BILL 

H.R.  5048  would  add  approximately 
1,715  acres  to  the  3,000-acre  park,  pre- 
sei'ving  the  areas  which  have  great  his- 
torical significance  relating  to  the  two 
Civil  War  battles  of  Manassas.  The  land 
would  be  added  to  the  Battlefield  Park 
by  direct  Federal  purchase,  donation, 
exchange  or  easement  from  willing 
owners  who  could  continue  using  their 
property  for  25  years  or  until  their 
death. 

Some  areas  are  designated  for  acqui- 
sition in  fee:  others  for  scenic  easement. 
The  areas  to  be  acquired  would  protect 
these  key  historic  sites  from  modern- 
day  intrusions,  enabling  preservation  of 
the  present  rural  atmosphere  or  restora- 
tion to  the  Civil  War  scene  where  the 
battles  took  place.  The  scenic  easements 
would  control  the  development  and  use 
of  the  properties  and  its  attendant  noise, 
pollution,  and  disruption  which  would 
significantly  intrude  upon  the  park  and 
its  interpretative  program. 
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The  expansion  of  the  Battlefield  Park 
is  important  for  another  reason — to  pro- 
vide necessary  recreational  opportimities 
and  open  space  to  this  fast-growing  sub- 
urban area.  The  county  is  facing  grow- 
ing pains  common  to  many  of  our  subur- 
ban areas.  With  the  rapid  infusion  of 
people  in  recent  years,  it  has  been  difiB- 
cult  to  provide  adequate  services.  And, 
as  we  all  know,  when  services  must  keep 
pace  with  growth,  sewers  and  schools  of- 
ten come  first.  Parks  and  recreation  fa- 
cilities are  usually  relegated  to  a  lower 
priority.  The  addition  of  these  1.700  acres 
to  the  park  will  not  only  provide  added 
historic  lands  for  the  park  but  will  pro- 
vide new  and  much-needed  recreational 
and  open-space  areas  for  local  citizens. 
Finally,  expanding  the  park  to  include 
additional  historical  sites  will  bring  more 
visitors — smd  additional  revenues  to  the 
county. 

ENACTMENT   NEEDED    NOW 

Prince  William  County  is  one  of  the 
fastest  growing  counties  in  the  Nation. 
Just  30  miles  from  Washington,  D.C.,  it 
will  become  heavily  suburban  in  a  few 
years.  From  1960  to  1970,  its  population 
doubled,  jumping  from  50,000  to  111,000. 
Today,  Prince  William  County  has  more 
than  170,000  people  with  every  indica- 
tion that  rapid  growth  will  continue. 
Residential  and  commercial  development 
has  seen  a  steady  increase  in  the  last  15 
years  and  the  cost  of  land  is  constantly 
escalating.  High  housing  costs  in  and 
around  Washington,  D.C.,  are  leading 
many  families  to  seek  homes  in  this 
county. 

Contributing  to  this  growth  is  the 
completion  of  two  major  interstate  high- 
ways which  cross  the  coimty.  Interstate 
66  is  the  major  access  route  to  the  park 
and  surrounding  areas  from  the  north. 
Obviously,  an  interstate  highway  in  close 
proximity  to  the  current  border  of  the 
park  means  more  and  more  developmen- 
tal pressure  in  the  futiu-e. 

Currently,  commercial  development  is 
encroaching  on  the  park  and  several  par- 
^  eels  bordering  Interstate  66  are  zoned 
conmercial.  A  motel,  gas  station,  and 
commercial  cemetery  are  next  to  the 
park. 

Congress  must  act  now  to  expand  the 
boundaries  of  the  park  and  take  the  lead 
in  protecting  our  precious  historical 
lands  and  monuments  before  it  is  too 
late.  I  know  my  colleagues  will  join  me 
in  preserving  these  priceless,  historical 
lands  that  cannot  be  left  to  "fall  as  they 
may."  The  Manassas  National  Battlefield 
Park  is  truly  a  unique  haven  in  a  rapidly 
growing,  bustling,  suburban  area  in  the 
Nation's  Capital  area. 

I  commend  my  distinguished  colleague 
from  California,  Congressman  Phillip 
Burton,  for  recognizing  the  importance 
of  this  bill  and  working  so  diligently  for 
its  enactment  and  I  commend  my  col- 
leagues and  the  community  for  their 
continued  help  and  support. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  some  of  my  colleagues 
may  recall  that  the  House  has  passed 
a  Manassas  expansitm  bill  many  times 
before,  several  of  those  times  being 
last  Congress.  The  Senate  never  acted 
on  the  bill  due  to  opposition  of  the 


Senate  delegation.  It  now  appears  that 
that  oppositimi  has  subsided,  and  there 
is  a  real  hope  that  the  Senate  will 
now  act  on  an  expansion  bill,  which  is  so 
desperately  needed  to  better  protect  the 
nationally  important  historic  resources 
of  this  area. 

Mr.  Speaker,  there  is  a  real  urgent 
need  for  this  bill  to  be  enacted.  As  good 
as  this  House  bill  is,  there  still  remains 
some  quite  historic  groimds  left  outside 
the  expanded  park  boimdaries,  and  the 
new  boundaries  set  by  this  bill  represent 
the  absolute  minimum  to  do  the  jc^. 

I  certainly  want  to  commend  my  col- 
league. Herb  Harris,  who  represents  this 
area,  for  the  long,  hard  effort  he  has 
devoted  to  this  issue.  He  has  done  an  out- 
standing job  of  trying  to  eke  out  the 
best  of  possible  boundaries  and  protec- 
tive provisions  for  this  important  historic 
resource,  and  he  deserves  a  great  deal  of 
credit  for  his  commitment  and  tenacity. 
Not  to  be  overlooked  by  any  means  is 
the  great  leadership  of  our  subcommit- 
tee chairman,  Phillip  Burton,  in  keep- 
ing this  matter  continually  moving 
along. 

Mr.  Speaker,  there  are  a  few  assorted 
comments  I  wish  to  make  on  the  sub- 
stance of  this  bill.  It  is  my  strong  feel- 
ing that  if  anything  ever  comes  of  the 
provision  permitting  a  rerouting  of 
State  Route  234  through  the  park  (sec- 
tion 2(c)).  that  the  Secretary  shall  be 
in  the  driver's  seat  making  sure  that  no 
damage  or  adverse  impact  occurs  to  the 
historical  integrity  and  general  protec- 
tion of  park  features.  I  would  also  ex- 
pect the  Secretary  to  make  a  positive 
and  continuing  effort  to  work  with  the 
State  in  trying  to  close  or  reduce 
through  traffic  on  some  of  the  existing 
State  roads  which  cut  the  park  into 
many  small  pieces.  This  traffic  situation 
brings  imfortunate  adverse  impact  <hi 
the  historic  scene  and  visitor  use  and  en- 
joyment of  the  park. 

The  committee  felt  strongly  that  the 
acquisition  of  Manassas  lands  should  be 
expeditiously  completed,  hence  the  in- 
clusion of  the  rarely  used  target  date  for 
acquisition  completion  found  in  section 
5(b).  Moreover,  it  is  my  feeling  that  all 
lands,  including  those  lands  within  the 
current  boimdaries  which  are  yet  unac- 
quired, should  also  be  promptly  acquired 
to  the  extent  authorized. 

Mr.  Speaker,  as  one  final  observation, 
I  am  concerned  that  we  are  continually 
reacting  to  cries  for  boimdary  adjust- 
ments at  many  of  the  historically  related 
areas  of  the  National  Park  System,  par- 
ticularly in  the  East  where  land  develop- 
ment is  evermore  encroaching.  I  believe 
it  is  time  that  the  National  Park  Serv- 
ice make  a  thorough  professional  as- 
sessment of  the  need  for  boimdary  ad- 
justments for  such  areas,  nationwide,  so 
that  we  might  consider  acting  on  some 
of  these  areas  more  expeditiously  in  ad- 
vance of  the  land  use  conflicts  and  price 
escalation  which  ultimately  arise  when 
we  wait  until  the  last  minute  to  act. 

Mr.  Speaker,  this  is  a  very  meritorious 
bill,  and  I  urge  my  colleagues  to  vote  for 
its  adoption. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


Mr.  SEBEUU8.  Mr.  Speaker,  I  yield 
back  tbe  balance  of  my  tline. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Phujjf 
Burton)  that  the  House  suspend  the 
rules  and  pass  ttie  bill.  HH.  5048,  as 
amended. 

The  question  was  taken. 

Mr.  STMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XX.V1I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
FRO  TEMPORE 

The  SPEAKER  pro  tempwe.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order,  all  by  the  yeas  and  nays:  HJl. 
5224;  HH.  3777;  HH.  3949;  and  HJl. 
5048. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  vote  after  the 
first  such  vote  in  this  series. 


FRINGE  BENEFIT  REGULATIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  5224,  as  amended. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Rostknkow- 
sKi)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5224,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  347,  nays  14, 
answered  "present"  27,  not  voting  45, 
as  follows: 

[RoU  No.  632] 

YEAS— 347 


Abdnor 

Blaggi 

Conable 

Addabbo 

Blanchard 

Conte 

Akaka 

Boggs 

Conyers 

Alexander 

Boland 

Corcoran 

Ambro 

Bouquard 

Corman 

Andrews.  N.C. 

Eowen 

Cotter 

Andrews, 

Breaux 

Courter 

N.  Dak. 

Brinkley 

Crane.  Daniel 

Annunzlo 

Brodhead 

D' Amours 

Anthony 

Brooks 

Daniel.  Dan 

Applegate 

Bioom  field 

Daniel.  R.  W. 

Archer 

Brown.  Calif. 

D.inlelson 

Ashbrook 

Broyhlll 

Daschle 

Ashley 

Bucban&n 

Davis.  S.C. 

Aspln 

Burgener 

de  la  Garza 

Atkinson 

Burlison 

Deckard 

AuColn 

Burton,  John 

Dellums 

Badham 

Burton,  Phillip 

Derwlnskl 

Bafalls 

Butler 

Devlne 

Bailey 

Byron 

Dickinson 

Baldus 

Carney 

Dicks 

Barnard 

Carr 

Dlggs 

Barnes 

Carter 

Dingell 

Buumau 

Cavanaugh 

Dodd 

Beard.  R.l. 

Cheney 

Donnelly 

Beard,  Tenn. 

Clay 

Dcrnan 

Bedell 

Cleveland 

Downey 

Benjamin 

dinger 

Drinan 

Bennett 

Coelho 

Duncan.  Oreg. 

Btthune 

Coleman 

Duncan,  Tenn 

BevlU 

Collins.  Tex. 

Early 
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Edgar 

Kemp 

Rf'gula 

Edwards,  Ala. 

Klldee 

Reuss 

Edwards,  Calif.  Kostma.ver 

Rhodes 

Edwards,  OUa.  LaFalce 

Richmond 

Kmery 

Lagomarsino 

Rinaldo 

English 

Latta 

Ritter 

Erdahl 

Leach,  Iowa 

Roberts 

Erl«nborn 

Leath,  Tex. 

Robinson 

Ertel 

Lehman 

Rod!  no 

Evans,  Del. 

Leland 

Roe 

Evans,  Ga. 

Lent 

Rose 

Evans,  Ind. 

Livingston 

Rostenkowskl 

Pary 

Lloyd 

Roybal 

Pascell 

Loefller 

Rudd 

Fenwick 

Long,  La. 

Runnels 

Ferraro 

Long,  Md. 

Russo 

Findley 

Lott 

San  tin  i 

Fish 

Lowry 

Satterfield 

Fisher 

Lujan 

Sawyer 

Fithlan 

Luken 

Scheuer 

Flippo 

Lundlne 

Echrocder 

Foley 

McClory 

Sebelius 

Ford,  Mich. 

McCloskey 

Setberlins: 

Ford,  Tenn. 

McCormack 

Shannon 

Forsythe 

McDade 

Sharp 

Fountain 

McDonald 

Shumway 

Fowler 

McEwen 

Shuster 

Frenzel 

McKay 

Skelton 

Frost 

McKinney 

Slack 

Fuqua 

Madigan 

Smith,  Iowa 

Garcia 

Markey 

Smith.  Nebr. 

Gephardt 

Marks 

Snyder 

Giaimo 

Marlenee 

Solarz 

GUman 

Marriott 

.Spellman 

Gingrich 

Mathls 

Spence 

Glnn 

Matsui 

St  Germain 

Gliclunan 

Mattox 

Stack 

Gonzalez 

Maz2X>ll 

Staggers 

Gradison 

Mica 

Stangeland 

Granun 

Michel 

Sranton 

Grassley 

Mikulski 

Steed 

Gray 

Miller.  Calif. 

Stenholm 

Green 

Miller.  Ohio 

Stewart 

Grlsham 

Minish 

Stokes 

Guarlni 

Mitchell,  Md. 

Stratton 

Gudger 

Mitche:i,  N.Y. 

Studds 

Guyer 

Moakley 

Stump 

Hall.  Tex. 

Moffett 

Swift 

Hamilton 

MoUohan 

Synuns 

Hammer- 

Montgomery 

Synar 

schmldt 

Moore 

Taylor 

Hanley 

Moorhead, 

Thompson 

Hansen 

Calif. 

Traxler 

Harkln 

Moorhead.  Pa. 

Trible 

Harris 

MottI 

Udall 

Harsha 

Murphy,  III. 

Ullman 

Hawkins 

Murphy,  N.Y. 

Van  Deerlin 

Heckler 

Murtha 

Vento 

Hefner 

Myers,  Ind. 

Volkmer 

Hettel 

Natctoer 

Walgren 

Hightower 

Nedzi 

Walker 

HUUs 

Nelson 

Wampler 

Hinson 

Nichols 

Watklns 

Holland 

Nowak 

Weaver 

Hollenbeck 

OBrien 

White 

Holt 

Oakar 

Whitehurst 

Holtzman 

Oberstar 

Whitley 

Horton 

Obey 

Whittaker 

Howard 

Panetta 

Whitten 

Hubbard 

Pashayan 

Williams.  Mont 

Huckaby 

Patten 

Williams.  Ohio 

Hughes 

Patterson 

Wilson,  Bob 

Hut  to 

Paul 

Wilson,  C.  H. 

Hyde 

Pease 

Wilson.  Tex. 

Ichord 

Pepper 

Wlrth 

Jacobs 

Perkins 

Wolff 

Jeffords 

Peyser 

Wolpe 

Jeffries 

Pickle 

Wright 

Jenkins 

Preyer 

Wydler 

Jenrette 

Price 

Wylle 

Johnson,  Calif. 

Quayle 

Yatron 

Jones,  Okln. 

Quillen 

Young.  Fla. 

Jones,  Tenn. 

Rahall 

Young,  Mo. 

Kastenmeier 

Railsback 

Zablocki 

Kazen 

Rangel 

Zeferetti 

Kelly 

Ratchford 
NAYS— 14 

Anderson, 

Florio 

Ottlnger 

Calif. 

Gibbons 

Simon 

Beilenson 

Gore 

Stark 

Bingham 

Levitas 

Vanik 

Eckhardt 

Magulre 

Yates 

ANSWERED  "PRESENT"— 27 

Albosta 

Hall,  Ohio 

Pursell 

Bereuter 

Hanoe 

Roth 

Boner 

Hopkins 

Si  bo 

Dannemeyer 

Kogovsek 

Sensenbrenner 

Davis,  Mich. 

Kramer 

Shelby 

Dixon 

Leach,  La. 

Snowe 

Dougherty 

Lee 

Solomon 

Fazio 

Murphy,  Pa. 

Tauke 

Gaydos 

Petri 

Wyatt 

NOT  VOTINO— 46 


Anderson,  HI. 

Boiling 

Bonior 

Eonker 

Brademas 

Brown,  Ohio 

Campbell 

Chappell 

Chisholm 

Clausen 

Collins,  111. 

Coughlin 

Crane,  Philip 

Derrick 

Flood 


Goldwater 

Goodling 

Hagedorn 

Ireland 

Johnson,  Colo. 

Jones,  N.C. 

Kindness 

Lederer 

Lewis 

Liingren 

McHugh 

Martin 

Mavroules 

Mlneta 

Myers,  Pa. 


Neal 

Nolan 

Prllchard 

Rosenthal 

Rousselot 

Royer 

Schulze 

Stockman 

Thomas 

Treen 

Vander  Jagt 

Waxman 

Weiss 

Winn 

Young,  Alaska 


D  1420 
The  Clerk  announced  the  following 
pairs: 

Mr.  Brademas  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Lederer  with  Mr.  Martin. 

Mr.  Bonior  of  Michigan  with  Mr.  Lungren. 

Mr.  Mineta  with  Mr.  Schulze. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Lewis. 

Mr.  Rosenthal  with  Mr.  Royer. 

Mr.  Waxman  with  Mr.  Young  of  Alaska. 

Mrs.  Chisholm  with  Mr.  Winn. 

Mr.  Weiss  with  Mr.  Vander  Jagt. 

Mr.  Chappell  with  Mr.  Thomas. 

Mr.  Derrick  with  Mr.  Prltchard. 

Mrs.  Collins  of  Illinois  with  Mr.  Rousselot. 

Mr.  Ireland  with  Mr.  Campbell. 

Mr.  McHugh  with  Mr.  Clausen. 

Mr.  Mavroules  with  Mr.  Brown  of  Ohio. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Hagedorn. 

Mr.  Neal  with  Mr.  Goldwater. 
Mr.  Nolan  with  Mr.  Coughlin. 
Mr.  Kindness  with  Mr.  Philip  M.  Crane. 

Messrs.  OTTINGER,  ECKHARDT, 
and  STARK  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  SHELBY,  DAVIS  of  Michi- 
gan, TAUKE,  LEACH  of  Louisiana, 
DANNEMEYER,  HOPKINS,  KRAMER, 
DOUGHERTY,  MURPHY  of  Pennsyl- 
vania, PURSELl.,  and  HALL  of  Ohio 
changed  their  votes  from  "yea"  to  "pres- 
ent." 

Mr.  WYDLER  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  continue  through  May  31,  1981, 
the  existing  prohibition  on  the  issuance 
of  fringe  benefit  regulations,  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3),  rule 
XXVII,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all  the 
additional  motions  to  suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


THE  CONGRESSIONAL  FRANK 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  3777,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 


The  SPEAKER  pro  tempore.  Tlie  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3777.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  319,  nays  68, 
not  voting  46,  as  follows : 

[RoU  No.  533] 
YEAS — 319 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 
Calif. 

Andrews. 
N.  Dak. 

Annunzlo 

Anthony 

Applegate 

Archer 

Ashley 

Aspin 

Atkinson 

AuCoin 

Bafalis 

Bailey 

Baldus 

Barnard 

Barnes 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevlU 

Bingham 

Blanchard 

Boggs 

Boland 

Boner 

Bouquard 
Bowen 
Breaux 
Brinkley 

Brodhead 
Broomfleld 
Brown,  Calif. 
BroyhlU 
Buchanan 
Burgener 
Burlison 
Burton,  John 
Bjron 
Campbell 
Carney 
Can- 
Carter 
Cavanaugh 
Cheney 
Clay 

Cleveland 
Clinger 
Coelho 
Coleman 
Collins.  Tex. 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Courier 
Crane,  Daniel 
DAmours 
Dannemeyer 
Daschle 
Davis.  Mich, 
de  la  Garza 
Deckard 
Derwlnskl 
Dicks 
Diggs 
DIngell 
Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Eckhardt 


Edgar  Leach,  La. 

Edwards,  Ala.      Lee 
Edwards,  Calif.  Lehman 
Edwards.  Okla.   Lent 
Emery 


English 

Erdahl 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Fenwick 

Ferraro 

Findley 

Fish 

Fisher 

Fithlan 

Flippo 

Florio 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 

Gephardt 

Giaimo 

Gibbons 

Oilman 

Glnn 

GUckman 

Gore 

Gradison 

Gramm 

Grassley 

Gray 

Green 

Grlsham 

Guarlni 

Gudger 

Guyer 

Hall.  Ohio 

Hall,  Tex. 

Hamilton 

Hance 

Hanley 

Hansen 

Harkln 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

HUUs 

Hinson 

Hollenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Calif. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeier 

Kazen 

Kemp 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Latta 

Leach,  Iowa 


Levitas 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long.  Md. 

Lott 

Lowry 

LuJan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Matsui 

Mazzoll 

Mica 

Michel 

Mikulski 

Miller.  Ohio 

Minish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Moore 

Moorhead. 
Calif. 

Moorhead.  Pa. 

Mottl 

Murphy,  111. 

Murphy,  Pa. 

Nedzl 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patterson 

Paul 

Pease 

Pepper 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Pursell 

Quayle 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Roth 

Runnels 

Russo 

Sabo 

Sawyer 

Schroeder 

Sebelius 

Sensenbrenner 

Shannon 
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Sharp 

Stewart 

White 

Shelby 

Stokes 

Whitehurst 

Shumway 

Studds 

Whitley 

Simon 

Stump 

Whittaker 

Smith,  Iowa 

Swift 

Williams.  Ohio 

Smith.  Nebr. 

Symms 

Wilson.  Bob 

Snowe 

Synar 

Wilson.  Tex. 

Solarz 

Tauke 

Wlrth 

Solomon 

Thompson 

Wolff 

Spellman 

Traxler 

Wolpe 

Spence 

Trible 

Wydler 

St  Germain 

Udall 

Wylle 

Stack 

Ullman 

Yates 

Staggers 

Van  Deerlin 

Yatron 

Stangeland 

Vanlk 

Young.  Mo. 

Stanton 

Volkmer 

Zablocki 

Stark 

Walker 

Zeferetti 

Steed 

Watkins 

Stenholm 

Weaver 
NAYS— 68 

Andrews.  N.C. 

Hightower 

Robinson 

Ashbrook 

Holland 

Roybal 

Badham 

Ichord 

Rudd 

Biaggl 

Jeffries 

Santini 

Brooks 

Jenrette 

Satterfield 

Burton.  Phillip  Kelly 

Scheuer 

Butler 

Klldee 

Shuster 

Conable 

Leath,  Tex. 

Skelton 

Coughlin 

McDonald 

Slack 

Daniel.  Dan 

McEwen 

Snyder 

Daniel.  R.W. 

McKay 

Stratton 

Danlelson 

McKinney 

Taylor 

Davis.  S.C. 

Mattox 

Vento 

Dellums 

Miller,  Calif. 

Walgren 

Devine 

Montgomery 

Wampler 

Dickinson 

Murphy,  N.Y. 

Whitten 

Duncan.  Oreg. 

Murtha 

Williams.  Mont 

Erlenborn 

Myers.  Ind. 

Wilson.  C.  H. 

Forsythe 

Natcher 

Wright 

Gaydos 

Patten 

Wyatt 

Gingrich 

Perkins 

Young,  Fla. 

Gonzalez 

Quillen 

Hammer- 

Rahall 

schmidt 

Roberts 

NOT  VOTING— 46 

Anderson,  111. 

Hagedorn 

Prltchard 

Boiling 

Ireland 

Rosenthal 

Bonior 

Johnson,  Colo. 

Rousselot 

Bonker 

Jones.  N.C. 

Royer 

Brademas 

Kindness 

Schulze 

Brown.  Ohio 

Lederer 

Seiberllng 

Chappell 

Leland 

Stockman 

Chisholm 

Lewis 

Thomas 

Clausen 

Lungren 

Treen 

Collins.  111. 

McHugh 

Vander  Jagt 

Crane.  Philip 

Martin 

Waxman 

Derrick 

Mavroules 

Weiss 

Dixon 

Mlneta 

Winn 

Flood 

Myers,  Pa. 

Young,  Alaska 

Goldwater 

Neal 

Goodling 

Nolan 
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A  motion  to  reconsider  was  laid  on 
the  table. 
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n  1430 

The  Clerk  announced  the  following 
pairs: 

Mr.  Bonior  of  Michigan  with  Mr.  Young 
of  Alaska. 

Mr.  Mlneta  with  Mr.  Goodling. 

Mr.  Waxman  with  Mr.  Philip  M.  Crane. 

Mrs.  Collins  of  lUlnols  with  Mr.  Winn. 

Ml'.  Neal  with  Mr.  Goldwater. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Lun- 
gren. 

Mr.  Lederer  with  Mr.  Martin. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Thomas. 

Mr.  Ireland  vrtth  Mr.  Vander  Jagt. 

Mr.  Weiss  with  Mr.  Rousselot. 

Mr.  Leland  with  Mr.  Prltchard. 

Mr.  Derrick  with  Mr.  Schulze. 

Mrs.  Chisholm  with  Mr.  Lewis. 

Mr.  Dixon  with  Mr.  Royer. 

Mr.  Chappell  with  Mr.  Kindness. 

Mr.  Brademas  with  Mr.  Clausen. 

Mr.  Bonker  with  Mr.  Brown  of  Ohio. 

Mr.  McHugh  with  Mr.  Anderson  of  Illinois. 

Mr.  Nolan  with  Mr.  Rosenthal. 

Mr.  Mavroules  with  Mr.  Seiberllng. 

Mr.  FOUNTAIN  changed  his  vote  from 
"nay"  to  "yea," 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PUBLIC  NOTICE  OF  TIRE  DEFECTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  3949,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr. 
Scheuer)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3949.  as 
amended. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  380,  nays  9, 
not  voting  44,  as  follows : 


[Roll  No.  534] 

YEAS— 380 

Abdnor 

Daniel.  Dan 

Gudger 

Addabbo 

Daniel.  R.  W. 

Guyer 

Akaka 

Danlelson 

Hall.  Ohio 

Albosta 

Dannemeyer 

Hall,  Tex. 

Alexander 

Daschle 

HamUton 

Ambro 

Davis.  Mich. 

Hammer- 

Anderson, 

Davis.  S.C. 

schmidt 

Calif. 

de  la  Garza 

Hance 

Andrews,  N.C. 

Deckard 

Hanley 

Andrews, 

DcUunis 

Harkln 

N.  Dak. 

Derrick 

Harris 

Annunzlo 

Derwlnskl 

Harsha 

Anthony 

Devine 

Hawkins 

Applegate 

Dickinson 

Heckler 

Archer 

Dicks 

Hefner 

Ashbrook 

Diggs 

Heftel 

Ashley 

DIngell 

Hightower 

Aspin 

Dixon 

HUlU 

Atkinson 

Dodd 

Hinson 

AuColn 

Donnelly 

Holland 

Badham 

Dornan 

Hollenbeck 

Bafalis 

Dougherty 

Holt 

Bailey 

Downey 

Holtzman 

Baldus 

Drlnan 

Hopkins 

Barnard 

Duncan.  Oreg. 

Horton 

Barnes 

Duncan.  Tenn 

.   Howard 

Bauman 

Early 

Hubbard 

Beard.  R.I. 

Eckhardt 

Huckaby 

Beard.  Tenn. 

Edgar 

Hughes 

Bedell 

Edwards.  Ala. 

Hutto 

Beilenson 

Edwards,  Calif 

.  Hyde 

Benjamin 

Edwards,  Okla 

Ichord 

Bennett 

Emery 

Jacobs 

Bereuter 

English 

Jeffords 

Bethune 

Erdahl 

Jenkins 

Bevill 

Erlenborn 

Jenrette 

Biaggl 

Ertel 

Johnson.  Calif 

Bingham 

Evans,  Del. 

Jones,  Okla. 

Blanchard 

Evans.  Ga. 

Jones.  Tenn. 

Boggs 

Evans,  Ind. 

Kastenmeier 

Boland 

Fary 

Kazen 

Boner 

Fascell 

Kemp 

Bonker 

Fazio 

Klldee 

Bouquard 

Ferraro 

Kogovsek 

Bowen 

Findley 

Kostmayer 

Breaux 

Fish 

Kramer 

Brinkley 

Fisher 

LaFalce 

Brodhead 

Fithlan 

Lagomarsino 

Brooks 

Flippo 

Latta 

Broomfleld 

Florio 

Leach,  Iowa 

Brown.  Calif. 

Foley 

Leach,  La. 

BroyhlU 

Ford,  Mich. 

Leath,  Tex. 

Buchanan 

Ford,  Tenn. 

Lee 

Burgener 

Forsythe 

Lehman 

Burlison 

Fountain 

Leland 

Burton.  Philllt 

Fowler 

Lent 

Butler 

Frenzel 

Levitas 

Byron 

Frost 

Livingston 

Campbell 

Fuqua 

Lloyd 

Carney 

Garcia 

Loeffler 

Carr 

Gaydos 

Long.  La. 

Carter 

Gephardt 

Long,  Md. 

Cavanaugh 

Giaimo 

Lott 

Cheney 

Gibbons 

Lowry 

Clay 

GUman 

LuJan 

Cleveland 

Gingrich 

Luken 

Clinger 

Glnn 

Lundlne 

Coelho 

GUckman 

McClory 

Coleman 

Gonzalez 

McCloskey 

Conable 

Gore 

McCormack 

Conte 

Gradison 

McDade 

Conyers 

Gramm 

McEwen 

Corcoran 

Grassley 

McKay 

Corman 

Gray 

McKinney 

Cotter 

Green 

Madigan 

Courter 

Orisham 

Magulre 

D'Amours 

Guarlni 

Markey 

Marks 

PurseU 

Staggers 

Marlenee 

Quayle 

Stangeland 

Marriott 

QuUlen 

Stanton 

Mathls 

Rahall 

Stark 

Matsui 

RaUsback 

Steed 

Mattox 

Rangel 

Stenholm 

Mazzoll 

Ratchford 

Stewart 

Mica 

Regula 

Stokes 

Michel 

Reuss 

Stratton 

Mikulski 

Rhodes 

Studds 

Miller,  Calif. 

Richmond 

Swift 

Miller,  Ohio 

Rinaldo 

Synar 

Minish 

Ritter 

Tauke 

Mitchell,  Md. 

Roberts 

Taylor 

Mitchell,  N.Y, 

Robinson 

Thompson 

Moakley 

Rodlno 

Traxler 

Moffett 

Roe 

Trible 

MoUohan 

Rose 

Udall 

Montgomery 

Rostenkowskl 

nilm&n 

Moore 

Roth 

VanDeeilln 

Moorhead. 

Roybal 

Vanlk 

Calif. 

Rudd 

Vento 

Moorhead.  Pa. 

Runnels 

Volkmer 

Mottl 

Russo 

Walgren 

Murphy.  111. 

Sabo 

Walker 

Murphy.  N.Y. 

Santlnl 

Wampler 

Murphy.  Pa. 

Satterfield 

Watklns 

Murtha 

Sawyer 

Weaver 

Myers.  Ind. 

Scheuer 

White 

Natcher 

Schroeder 

WhltehuiBt 

Nedzl 

Sebelius 

WhlUey 

Nelson 

Seiberllng 

Whittaker 

Nichols 

Sensenbrenner 

Whitten 

Nowak 

Shannon 

WlUlams,  Mont 

O'Brien 

Sharp 

WlUiams,  Ohio 

Oakar 

Shelby 

Wilson,  Bob 

Oberstar 

Shumway 

WUson,  C.  H. 

Obey 

Shuster 

Wilson,  Tex. 

Ottlnger 

Simon 

Wlrth 

Panetta 

Skelton 

Wolff 

Pashayan 

Slack 

Wolpe 

Patten 

Smith,  Iowa 

wnght 

Patterson 

Smith,  Nebr. 

Wyatt 

Pease 

Snowe 

Wydler 

Pepper 

Snyder 

Wylle 

Perkins 

Solarz 

Yates 

Petri 

Solomon 

Yatron 

Peyser 

Spellman 

Young,  Pla. 

Pickle 

Spence 

Young,  Mo. 

Preyer 

St  Germain 

Zablocki 

Price 

Steck 

Zeferetti 

NAYS— 9 

Collins,  Tex.        Jeffries  Paul 

Crane.  Daniel     Kelly  Stump 

Hansen  McDonald  Symms 

NOT  VOTING— 44 

Anderson.  111.  Goodling  Nolan 

Boiling  Hagedorn  Prltchard 

Bonior  Ireland  Rosenthal 

Brademas  Johnson.  Colo.   Rousselot 

Brown.  Ohio  Jones.  N.C.  Royer 

Burton,  John  Kindness  Schulze 

Chappell  Lederer  Stockman 

Chisholm  Lewis  Thomas 

Clausen  Lungren  Treen 

CoUlns,  111.  McHugh  Vander  Jagt 

Coughlin  Martin  Waxman 

Crane,  Philip  Mavroules  Weiss 

Fenwick  Mineta  Winn 

Flood  Myers,  Pa.  Young,  Alaska 

Goldwater  Neal 

The  Clerk  announced  the  following 
pairs : 

Mr.  Bonior  of  Michigan  vrtth  Mr.  Anderson 
of  Illinois. 

Mr.  Mlneta  with  Mr.  Winn. 

Mr.  Brademas  with  Mr.  Vander  Jagt. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Young 
of  Alaska. 

Mr.  Waxman  with  Mr.  Schulze. 

Mr.  Nolan  with  Mr.  Royer. 

Mr.  Weiss  with  Mr.  Prltchard. 

Mr.  Rosenthal  with  Mr.  Rousselot. 

Mr.  Lederer  with  Mr.  Thomas. 

Mr.  McHugh  with  Mr.  Lungren. 

Mrs.  Collins  of  Illinois  with  Mr.  Lewis. 

Mrs.  Chisholm  with  Mr.  Martin. 

Mr.  Ireland  with  Mr.  Kindness. 

Mr.  John  L.  Burton  with  Mr.  Goodling. 

Mr.  Jones  of  North  Carolina  with  Mr.  Gold- 
water. 

Mr.    Chappell    with   Mrs.    Fenwick. 

Mr.  Mavroules  with  Mr.  PhUlp  M.  Crane. 

Mr.  Neal  with  Mr.  Coughlin. 

Mr.  Clausen  with  Mr.  Brown  of  CMilo. 
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So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING     MANASSAS     NATIONAL 
BATTLEFIELD  PARK,  VA.,  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
HJl.  5048,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5048,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  349,  nays  39, 
not  voting  45,  as  follows : 

|BoU  No.  535] 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
vAmbro 
Anderson. 

Calif. 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashley 
Aspln 
Atkinson 
AuColn 
Bafalls 
Baldus 
Barnard 
Barnes 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjantin 
Bennett 
Bereuter 
BevlU 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonker 
Bouquard 
Bowen 
Breaux 
Brtnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
BroyhUl 
Buchanan 
Burgener 
Burlison 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Campbell 
Carr 

Carter  ' 

Cheney 
Clausen 
Clay 

Cllnger    ^ 
Coelho 
Coleman 
Conte 
Oonyers 
Corcoran 
Corman 
Cotter 
Coughlin 


YEAS— 349 

Courier 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

E>anlels3n 

Dannemeyer 

Daschle 

Davis.  Mich. 

Davis.  S.C. 

de  la  Garza 

Dellums 

DerwinskI 

Devlne 

Dickinson 

Dicks 

Diggs 

Dingell 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan.  Tenn 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans.  Ga. 

Fary 

Fascell 

Fazio 

Fenwlck 

Perraro 

Flndley 

Fisher 

Plthlan 

Fllppo 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Frenzel 

Frost 

Puqua 

Garcia 

Oaydos 

Gephardt 

Olalmo 

Gibbons 

Gllman 

Gingrich 

Olnn 

Ollckman 


Gonzalez 

Gore 

Gradlson 

Gramm 

Grassley 

Gray 

Green 

Grisham 

Guarlnl 

Gudger 

Ouyer 

Hagedorn 

Ball.  Ohio 

Hall.  Tex. 

Hamilton 

Hanley 

Harkln 

Hai-rls 

Harsha 

Hawkins 

Heckler 

Hightower 

Hillis 

Hinson 

HoUand 

Hallenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones.  Okla. 

Jones.  Tenn. 

Kasteruneier 

Kazen 

Kelly 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach,  La. 

Leath,  Tex. 

Lee 

Lehman 

Leland 

Lent 

Le  vitas 

Livingston 

Lloyd 

Long,  La. 

Lott 

Lowry 

Lujan 


Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McKinney 

Madigan 

Maguire 

Markey 

Marks 

Marriott 

Mathis 

Matsui 

Mattox 

Mazzol  1 

Mica 

Mikulski 

Miller,  Calif. 

Miller.  Ohio 

Minisb 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead . 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy.  111. 
Murphy.  NY. 
Murphy.  Pa. 
Murtha 
Myers,  Ind. 
Natcher 
Nedzi 
Nelson 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 


Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Pursell 

Quayle 

Qulllen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rcse 

Rostenkowski 

Roth 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Satterfleld 

Sawyer 

Schrceder 

Schuize 

Sebelius 

Selberllng 

Sensenbrenher 

Shannon 

Sharp 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Spellman 

NAYS— 39 


Spence 

St  Germain 

Slack 

Staggers 

Stanton 

Stark 

Sleed 

Stewart 

Stokes 

Slrattun 

Studds 

Swift 

Synar 

Tauke 

Taylor 

Thompson 

Traxler 

Trible 

Udall 

Ullman 

Van  Deerllo 

Vanlk 

Walgren 

Walker 

Wampler 

Walk  ins 

Weaver 

White 

Whitehursl 

Whitley 

Whittaker 

Whitten 

Williams,  Mont. 

Williams.  Ohio 

WUson.  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Zablockl 

Zeferetti 


Anthony 
Ashbrook 
Badbam 
Bauman 
Beard.  R.I. 
Carney 
Cleveland 
Collins.  Tex. 
Conable 
Crane.  Daniel 
Deckard 
Evans.  Ind. 
Hammer- 
schmldt 


Hance 

Hansen 

Heftcl 

Hopkins 

Ichord 

Jacobs 

Jeffries 

Loefller 

Lungren 

McDonald 

Marlenee 

Michel 

O'Brien 

Pashayan 

NOT  VOTING— 

Goldwater 

Goodllng 

Hefner 

Ireland 

Johnson.  Colo. 

Jones.  N.C. 

Lederer 

Lewis 

Long,  Md. 

McHugh 

McKay 

Martin 

Mavroules 

Mineta 

Myers.  Pa. 


Paul 

Shelby 

Shumway 

Shuster 

Solomon 

Stangeland 

Stenholm 

Slump 

Symms 

Vento 

Volkmer 

Young.  Fla. 


Anderson,  III.  Goldwater  Neal 

Bailey  Goodllng  Nolan 

Bethune  Hefner  Pritchard 

Boiling  Ireland  Rosenthal 

Bonlor  Johnson.  Colo.    Rousselot 

Brademas  Jones.  N.C.  Santlni 

Brown.  Ohio  Lederer  Scheuer 

Cavanaugh  Lewis  Stockman 

Chappell  Long,  Md.  Thomas 

Chlsholm  McHugh  Treen 

Collins.  III.  McKay  Vander  Jagt 

Crane.  Philip  Martin  Waxman 

Derrick  Mavroules  Weiss 

Pish  Mineta  Winn 

Flood  Myers.  Pa.  Young.  Alaska 

The  Clerk  annoimced  the  following 
pairs: 

Mr.  Brademas  with  Mr.  Bethune. 

Mr.  Waxman  with  Mr.  Anderson  of  Illinois. 

Mr.  Bonlor  of  Michigan  with  Mr.  Prit- 
chard. 

Mr.  Weiss  with  Mr.  Vander  Jagt. 

Mr.  Scheuer  with  Mr.  Young  of  Alaska. 

Mr.  Rosenthal  with  Mr.  Thomas. 

Mr.  Santlni  with  Mr.  Winn. 

Mr.  Nolan  with  Mr.  Rousselot. 

Mr.  Hefner  with  Mr.  Ooldwater. 

Mr.  Neal  with  Mr.  Goodllng. 

Mr.  Ireland  with  Mr.  Lewis. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Brown  of  Ohio. 

Mr.  Lederer  with  Mr.  Martin. 

Mr.  Mavroules  with  Mr.  Philip  M.  Crane. 


Mr.  Mineta  with  Mr.  Pish. 
Mr.  Myers  of  Pennsylvania  with  Mr.  Cava- 
naugh. 

Mrs.  Collins  of  Illinois  with  Mrs.  Chlsholm. 
Mr.  Bailey  with  Mr.  Chappell. 
Mr.  Derrick  with  Mr.  Long  of  Maryland. 
Mr.  McHugh  with  Mr.  McKay. 

Mr.  SOLOMON  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


n  1450 

AUTHORIZING  SECRETARY  OP  IN- 
TERIOR TO  PROVIDE  FOR  COM- 
MEMORATION OF  EFFORTS  OF 
GOODLOE  BYRON 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  5419)  to  au- 
thorize the  Secretary  of  the  Interior  to 
provide  for  the  commemoration  of  the 
efforts  of  Goodloe  Byron  to  protect  the 
Appalachian  Trail,  and  for  other  pur- 
poses, with  Senate  amendments  thereto, 
concur  in  the  Senate  amendments  num- 
bered 1  through  3,  and  concur  in  the 
Senate  amendment  numbered  4  with  an 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows : 

Page  1.  after  line  2,  Insert: 
TITLE  I 

Page  I,  line  3.  strike  out  "That"  and  Insert 
"Sec.  101.". 

Page  2.  line  9,  strike  out  "Sec.  2."  and 
insert  "Sec.  102.". 

Page  2.  after  line  16,  Insert: 
TITLE  II 

Sec.  201.  (a|  In  order  to  preserve  and  inter- 
pret for  the  benefit.  Inspiration,  and  educa- 
tion of  present  and  future  generations  the 
home  and  office  of  Frederick  Law  Olmstead, 
the  great  American  landscape  architect  and 
designer,  there  is  hereby  established  the 
Frederick  Law  Olmstead  National  Historic 
Site  (hereinafter  referred  to  as  the  "Site"). 

(b)  The  Secretary  of  the  Interior  (herein- 
after referred  to  In  this  Act  as  the  "Secre- 
tary") is  authorized  to  acquire  by  donation, 
purchase  with  donated  or  appropriated  funds, 
or  exchange,  the  property  comprising  the 
former  home  and  office  of  Frederick  Law 
Olmstea-1  at  99-101  Warren  Street.  Brookllne. 
Massachusetts,  together  with  such  adjacent 
lands  and  Interests  therein  as  the  Secretary 
deems  necessary,  for  establishment  of  the 
Site.  The  Secretary  may  also  acquire  for  the 
purposes  of  the  site  all  or  any  poi^lon  of 
the  documents,  equipment,  drawings,  and 
other  materials  comprising  the  Olmstead  ar- 
chival collection. 

(c)  It  Is  the  express  Intent  of  the  Congress 
that  the  Secretary  should  substantially  com- 
plete the  acquisition  program  authorized  by 
'his  Act  within  two  years  after  the  date  of 
Its  enactment. 

Sec.  202.  (a)  The  Secretary  shall  administer 
the  property.  Site.  Including  personal  proper- 
ty comprising  the  archival  collection,  ac- 
quired for  the  purposes  of  this  Act  In  accord- 
ance with  the  Act  of  August  25.  1916  (39 
Stat.  S35).  as  amended  and  supplemented, 
and  the  Act  of  August  21.  1936  (49  Stat. 
CSS) .  as  amended. 

(b)  The  Secretary  Is  authorized  to  enter 
Into  a  cooperative  agreement  with  an  appro- 
priate  entity    for   the   management   of   the 
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archival  collection  acquired  for  the  purposes 
ot  this  Act. 

(c)  Within  three  years  of  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
submit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate,  a  general  management  plan 
for  the  Site  pursuant  to  the  provisions  of 
section  12(b)  of  the  Act  of  August  18,  1970 
(84  Stat.  825).  as  amended.  Within  six 
months  of  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  submit  a  written  report 
to  the  same  committees  relating  the  state  of 
progress  of  his  acquisition  and  provisions  for 
management  and  permanent  protection  of 
the  archival  collection.  He  shall  submit  a 
similar  report  within  one  year  of  the  date 
of  enactment  of  this  Act  to  the  same  com- 
mittees indicating  the  final  management  and 
protection  arrangements  he  has  concluded 
for  such  collection. 

Sec.  203.  (a)  Effective  October  1,  1979,  there 
are  authorized  to  be  appropriated  from  the 
Land  and  Water  Conservation  Fund  such 
sums  as  may  ■  e  necessary  for  the  acquisition 
of  lands  and  Interests  therein. 

(b)  There  Is  hereby  authorized  to  be 
appropriated,  effective  October  1,  1979,  an 
amount  not  to  exceed  $514,000  for  the  acqui- 
sition of  the  archival  collection;  an  amount 
not  to  exceed  $200,000  for  development;  and 
an  amount  not  to  exceed  $1,230,000  for  the 
preservation  of  the  achival  collection. 

TITLE  III 
Sec.  301.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  shall  permit  the 
late  Chief  Turkey  Tayac  to  be  burled  In  the 
ossuary  at  Plscataway  Park  In  Oxon  Hill. 
Maryland.  After  consultation  with  the  mem- 
bers of  the  family,  the  Secretary  shall  select 
the  site  in  such  ossuary  at  which  Chief  Tayac 
may  be  burled.  No  Federal  funds  may  be  used 
for  the  burial  of  Chief  Tayac  except  such 
funds  as  may  be  necessary  for  the  mainte- 
nance of  the  burial  site  by  the  Department 
of  the  Interior. 

TITLE  rv 
Sec.  401.  The  National  Parks  and  Recrea- 
tion Act  of  197R.  approved  November  10.  1978 
(92  Stat.  3467).  Is  amended  as  follows: 

(a)  Section  101(8),  re:  DeSoto  National 
Memorial,  Is  amended  by  changing  the  phrase 
"changing  $3,108,000'  to  $5,108,000'."  to  read 
"by  changing  ■$175,000'  to  '$292,000'." 

(b)  Section  101(20).  re:  Pecos  National 
Monument.  Is  amended  by  changing  "$2.- 
375.000  "  to  "$2,575,000". 

(c)  Section  301,  re:  revision  of  boundaries, 
is  amended  by  changing  the  words  "but  not 
exceed  '  In  the  first  sentence  to  "but  not  to 
exceed". 

(d)  Section  301(8),  re:  Great  Sand  Dunes 
National  Monument,  Is  amended  by  (a) 
changing  "one  thousand  one  hundred  and 
nine  acres"  to  "one  thousand  nine  hundred 
acres"  and  by  changing  "$166,000"  to  "$265,- 
000";  and  (b)  by  adding  the  following  at  the 
end  thereof:  "The  Secretary  shall  designate 
the  lands  described  by  this  paragraph  for 
management  In  accordance  with  the  adjacent 
lands  within  the  monument  by  publication 
of  a  notice  In  the  Federal  Register.". 

(e)  Section  302  Is  amended  at  the  end 
thereof  by  changing  "section  301"  to  "title 
III  of  this  Act". 

(f)  Section  309(b) ,  re:  Port  Union  Trading 
Post  National  Historic  Site,  Is  amended  by 
changing  "this  Act"  in  the  proviso  to  "the 
National  Parks  and  Recreation  Act  of  1978". 

(g)  Section  315(a),  re:  Cuyahoga  Valley 
National  Recreation  Area,  Is  amended  by 
changing  "90,001-A"  to  "655-90,001-A". 

(h)  Section  501(a),  re:  Guam  National 
Seashore.  Is  amended  In  clause  (1)  by  chang- 
ing "Anac"  to  "Anae". 

(1)  Section  505(f)(1),  re:  Kaloko-Hono- 
kohau  National  Historic  Park,  is  amended  by 


striking  "Kaloko-Honokohau"  the  first  time 
It  appears  In  the  subeectlon. 

(J)  Section  607(r),  re:  Santa  Monica 
Mountains  National  Recreation  Area,  Is 
amended  by  changing  "January  1,  1976"  to 
"January  1, 1978". 

(k)  Section  508(d) ,  re:  Ebey's  Landing  Na- 
tional Historical  Beserre,  is  amended  by 
changing  "with  donated  funds"  In  the  first 
sentence  to  "with  donated  or  appropriated 
funds". 

(1)  Section  511(b),  re:  Maggie  L.  Walker 
National  Historic  Site,  is  amended  by  chang- 
ing "at  113  East  Leigh  Street"  to  "at  110 
A  East  Street". 

(m)  Section  551,  re:  the  National  Trails 
System  Act,  Is  amended  by — 

(1)  In  paragraph  (13),  change  "(20)"  to 
"(23)": 

(2)  m  paragraph  (18).  Insert  quotation 
marks  at  the  beginning  and  end  of  the  sec- 
ond sentence;  and 

(3)  In  paragraph  (21),  Insert  quotation 
marks  at  the  beginning  and  end  of  the  sec- 
ond sentence. 

(n)  Section  601(a),  re:  Yellowstone  Na- 
tional Park,  Is  amended  by  changing  "State 
of  Wyoming"  to  "States  of  Wyoming  and 
Montana". 

(0)  Section  612.  re:  Albert  Einstein  Memo- 
rial. Is  amended  by  changing  "access"  In 
the  second  sentence  to  "purposes  of  such 
memorial". 

(p)  Section  704.  re:  Upper  Delaware  River. 
Is  amended  (a)  In  subsection  (a)  by  chang- 
ing "705(c)"  to  '704(0)";  and  (b)  In  sub- 
section (f)(1)  by  inserting  the  foUowlng 
sentence  at  the  end  thereof:  "The  Advisory 
Council  shall  terminate  ten  years  after  the 
date  on  which  It  Is  established.". 

(q)  Title  XX.  re:  Jean  Lafltte  National 
Historical  Park.  Is  amended — 

(1)  In  section  902(a)  by  changing  "eight 
thousand  acres"  In  the  first  sentence  to 
"eight  thousand  six  hundred  acres"; 

(2)  In  section  904  by  changing  "section  7" 
in  the  first  sentence  to  "section  907"; 

(3)  m  section  907(a)  by  striking  the  word 
"and"  at  the  end  of  the  clause  numbered 
(6),  changing  the  period  at  the  end  of  the 
clause  numbered  (7)  to  ":  and",  and  aiddlng 
at  the  end  thereof  the  following: 

"  (8)  two  members  appointed  by  the  Secre- 
tary from  recommendations  submitted  by 
the  Police  Jury  of  Saint  Bernard  Parish."; 
and 

(4)  In  section  907(e)  by  Inserting  the  fol- 
lowing sentence  at  the  end  thereof:  "The 
Commission  shall  terminate  ten  years  from 
the  date  of  approval  of  this  Act.". 

Sec.  402.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  shall  not  charge 
any  entrance  or  admission  fee  In  excess  of 
the  amounts  which  were  In  effect  as  of 
January  1,  1979,  or  charge  said  fees  at  any 
unit  of  the  National  Park  System  where  such 
fees  were  not  In  effect  as  of  such  date,  nor 
shall  the  Secretary  charge  after  the  date  of 
enactment  of  this  section,  user  fees  for 
transportation  services  and  faculties  In 
Mount  McKlnley  National  Park,  Alaska. 

Sec.  403.  Section  3  of  the  Act  of  Decem- 
ber 2,  1969  (83  Stat.  279).  Is  amended  by 
changing  "180,000"  to  "680,000". 

Sec.  404.  The  Wild  and  Scenic  Rivers  Act  of 
1968  (82  Stat.  906),  as  amended  (16  U,S.C. 
1271 ) ,  Is  further  amended  as  follows: 

(a)  In  section  5(b),  in  paragraph  nvim- 
bered  (3),  change  "(72)' 

(b)  In  section  5(b), 
bered  (4) ,  change  "  (74) ' 


•to  "(75)": 

In  paragraph  num- 

to"(75)". 


The  Clerk  read  the  House  amendment 
to  the  Senate  amendment  numbered  4, 
as  follows: 

In  Senate  amendment  number  4,  section 
301,  delete  the  words  "After  consultation 
with  the  members  of  the  famUy,  the"  and 
insert  "The". 


Mr.  PHILLIP  BURTON  (during  tbe 
reading.)  Mr.  Speaker,  I  ask  unanimouB 
consent  that  the  Senate  amendmente 
and  the  House  amendment  to  Senate 
amendment  numbered  4  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California  ? 

Mrs.  HOLT.  Mr.  Speaker,  reserving  the 
right  to  object 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Maryland  reserves 
the  right  to  object. 

Mrs.  HOLT.  Mr.  Speaker,  reserving  the 
right  to  object,  we  are  all  deeply  con- 
cerned in  Maryland  about  the  passage  of 
HH.  5419,  which  is  in  commemoration  of 
the  efforts  of  the  gentleman  from  Mary- 
land, Mr.  Byron.  I  am  disturbed  that  title 
ni  has  been  added  in  the  other  body.  I 
would  like  some  assurance  from  the 
gentleman  about  the  nature  of  the 
amendment  he  has  offered. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Mrs.  HOLT.  I  am  glad  to  yield  to  tbe 
gentleman. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
the  amendment  deletes  language  that  I 
think  is  unnecessary  and  perhaps  mis- 
leading. It  deletes  in  the  second  sentence 
of  title  m  the  following  words:  "After 
consultation  with  the  members  of  the 
family." 

I  would  like  to  further  note  that  the 
passage  of  this  legislation  should  not  and 
cannot  in  any  way  lead  to  the  conclusion 
that  we  have  determined  that  the  Pls- 
cataways  have  granted  or  ceded  these 
properties  to  the  National  Park  Service. 
As  a  matter  of  fact,  it  is  my  clear  view 
that  it  is  the  Alice  Ferguson  Foundation 
that  granted  the  properties  under  dis- 
cussion to  the  National  Park  Service. 
This  legislation  cannot  be  construed  and 
should  not  be  construed  in  any  way  to 
diminish  the  current  special  use  permit 
privileges  exercised  by  the  Alice  Fergu- 
son Foundation. 

Mrs.  HOLT.  I  appreciate  the  gentle- 
man's assurance.  Is  it  the  gentleman's 
understanding  that  while  we  are  all  try- 
ing to  preserve  the  cultural  heritage  of 
the  Indians  that  we  are  specifically  talk- 
ing about  limited  access  to  this  park,  that 
this  in  no  way  changes  the  use  permis- 
sion by  the  Ferguson  Foundation? 

Mr.  PHILLIP  BURTON.  If  the  gentle- 
woman will  yield  further,  in  response  to 
the  question,  tliis  in  no  way  limits  the 
current  special  permit  use  of  the  Alice 
Ferguson  Foundation.  As  I  noted  earlier, 
that  is  the  foundation  that  gave  to  the 
National  Park  Service  the  acreage  that 
we  have  been  discussing. 

Mrs.  HOLT.  We  will  still  have  con- 
trolled accessibility  to  the  gravesite.  that 
is  the  gentleman's  understanding? 

Mr.  PHILLIP  BURTON.  My  under- 
standing is  that  this  does  not  in  any  way 
reduce  any  authority  at  all  of  the  Alice 
Ferguson  Foundation  to  control  to  what- 
ever extent  they  can  currently  control 
the  use  of  the  area  involved. 

Mrs.  HOLT.  Further  reserving  the 
right  to  object,  will  the  gentleman  repeat 
the  language  of  his  amendment? 

Mr.  PHILLIP  BURTON.  The  language 
of  the  amendment  deletes  the  words 
"After  consultation  with  the  members  of 
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the  family,"  so  that  the  Secretary  shall 
select  the  site  and  there  is  no  admonition 
or  requirement  that  members  of  the  fam- 
ily be  ccMisulted.  We  do  this  to  avoid  any 
overreaching  conclusions  to  be  drawn 
as  a  result  of  this  very  limited  proposal. 

Mrs.  HOLT.  I  thank  the  gentleman  for 
his  explanation  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  SEBELTUS.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  under- 
stand what  we  have  here  are  bills  and 
items  that  we  have  passed  in  the  House 
that  the  other  body  has  tacked  onto 
another  bill.  Will  the  gentleman  be  kind 
enough  to  tell  the  membership  just 
briefly  what  this  does? 

Mr.  PHILLIP  BURTON.  This  bill  in- 
corporates a  modified  House  version  of 
the  Frederick  Law  Olmsted  proposal 
passed  by  both  the  House  and  the  other 
body.  It  also  adopts  the  identical  lan- 
guage passed  by  both  the  House  and  the 
other  body  with  reference  to  entrance  or 
admission  fees.  It  adopts  some  14  or  so 
technical  amendments,  changes  of  ad- 
dress, modification  of  acreage  amounts, 
and  it  adds  $500,000  to  the  L.  B.  J.  his- 
toric site  in  Texas. 

Mr.  SEBELIUS.  These  are  all  amend- 
ments that  were  corrections  to  the  omni- 
bus bill  that  we  passed  a  year  ago  and 
passed  this  House  already  this  year? 

Mr.  PHILLIP  BURTON.  In  the  15 
or  so  technical  amendments,  that  is  cor- 
rect. 

Mr.  SEBELIUS.  I  thank  the  genUe- 
man  and  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California  to  dispense  with 
the  reading  of  the  Senate  amendments 
and  the  House  amendment  to  the  Sen- 
ate amendment  numbered  4? 

There  was  no  objection. 
^j  The  SPEAKER  pro  tempore.  Is  there 

objection  to  the  original  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DOMESTIC     VOLUNTEER     SERVICE 
ACT  AMENDMENTS  OF   1979 

Mr.  SIMON.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  2859)  to  authorize 
appropriations  for  programs  under  the 
Domestic  Volunteer  Service  Act  of  1973. 
to  amend  such  act  to  facilitate  the  im- 
provement of  programs  carried  out 
hereunder,  to  authorize  urban  volunteer 
programs,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Simon). 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 

**  into  the  Committee  of  the  Whole  House 

on  the  State  of  the  Union  for  the  further 

consideration  of  the  bill,  H.R.  2859,  with 

Mr.  Dan  Daniel  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  arose  on  Friday,  Sep- 
tember 28,  the  gentleman  from  Illinois 
'Mr.  Simon)  had  consumed  20  minutes 
of  general  debate  and  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  had  con- 
sumed 20  minutes  of  general  debate. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Chairman,  my  hope 
is  that  we  can  get  by  without  consuming 
the  additional  full  hour  of  debate  plus 
the  additional  time  that  was  allotted  last 
Friday  rather  suddenly. 

Let  me  point  out  just  a  couple  of 
things.  One  is  that  a  GaUup  poll  shows 
that  of  those  who  are  fleeing  inner-city 
areas  the  large  majority  would  like  to 
stay.  Second,  a  large  majority  would  be 
willing  to  volunteer  to  help  build  and  im- 
prove their  communities. 

For  those  of  my  colleagues  who  were 
not  here  last  Friday,  this  is  the  domestic 
volunteer  program.  What  the  subcom- 
mittee and  full  committee  have  done, 
with  the  help  of  our  colleagues  on  the 
minority  side,  is  tighten  up  the  pro- 
cedures under  which  the  ACTION 
agency  operates.  We  have,  for  example, 
said  that  when  a  program  is  renewed  it 
also  needs  approval  of  the  Governor,  not 
just  when  it  is  initially  authorized.  We 
have  taken  the  national  grant  portion 
and  reduced  it  from  20  to  18  percent.  In 
general  there  has  been  a  tightening  up. 

I  think  the  bill  as  it  has  emerged  from 
committee  is  a  good,  solid  bill. 
D  1500 

Mr.  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  California  (Mr.  Stark)  . 

Mr.  STARK.  Mr.  Chairman.  I  rise  to 
speak  in  support  of  H.R.  2859  and  the 
full  appropriation  of  funds  for  ACTION, 
which  includes  VISTA  and  the  urban 
volunteer  programs. 

I  am  speaking  in  my  capacity  as  chair- 
man of  the  task  force  on  prevention  for 
the  Select  Committee  on  Narcotics.  Our 
task  force  has  received  testimony  over 
the  past  2 !  2  years  which  clearly  indicates 
that  the  traditional  law  enforcement/ 
treatment  approach  to  the  problems  of 
drug  and  alcohol  dependency  is  an  in- 
adequate approach  to  the  problem.  Each 
year  this  Nation  spends  more  than  $1  bil- 
lion and  utilizes  nearly  500,000  persons  in 
the  fight  against  the  abuse  of  substances, 
while  the  Ameriian  appetite  for  mood 
altering  substances  continues  to  increase. 
Our  prevention  task  force  recently  held 
hearings  to  attempt  to  determine  some 
of  the  preconditions  for  drug  depend- 
ency. ACTION  was  one  of  our  key  wit- 
nesses. The  17  Federal  agencies  respon- 
sible for  the  drug  problem  appear  unable 
to  understand  the  need  to  prevent  prob- 
lems before  they  occur.  The  National  In- 
stitute on  Drug  Abuse  commits  a  mere  1 
percent  of  their  annual  $245  million  ap- 
propriation to  prevention,  and  even  that 
effort  contributes  more  to  the  problem 
than  its  resolution  through  programs 
that  are  largely  drug  advertisments. 

Our  task  force  and  the  members  of  the 
select  committee  are  convinced  that  the 
traditional  approach  to  the  problem  of 
drug  dependency,  which  relies  on  en- 
forcement, must  be  substantially  replaced 
and  complemented  with  an  effective  pro- 
gram of  prevention.  Why  do  young  peo- 
ple and  the  elderly  become  drug  depend- 
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ent?  Certainly  in  part  because  the  al- 
ternatives to  drug  dependency  appear 
worse:  A  sense  of  having  been  rejected 
by  famihes  and  comunities,  a  sense  that 
there  is  no  meaningful  future,  com- 
pounded by  deteriorating  housing  and  a 
lack  of  constructive  alternatives. 

ACTION  is  a  small  agency  with  a 
unique  capacity  to  strengthen  self-reli- 
ance and  to  lessen  dependency  among 
both  the  young  and  the  elderly.  A  total 
of  273,000  Americans  are  working 
through  ACTION  with  a  nominal  weekly 
paycheck  to  learn  and  to  teach  the  fun- 
damental values  of  our  society:  Caring 
for  one's  neighbors,  strengthening  com- 
munities and  families,  and  developing 
skills  in  coping  with  living.  This  is  the 
type  of  program,  carried  out  by  VISTA, 
the  Older  American  program,  the  Foster 
Grandparents  programs,  and  the  na- 
tional youth  service  programs,  which  can 
effectively  prevent  problems  before  they 
occur.  These  volunteers  enlist  other  vol- 
unteers and  generate  hundreds  of  dollars 
worth  of  service  for  every  dollar  spent 
by  ACTION  to  break  the  cycle  of  poverty, 
a  cycle  which  if  left  unbroken  will  result 
in  expensive  programs  to  treat  and  re- 
habilitate those  who  feel  like  the  victims 
in  our  competitive  society.  To  quote  from 
the  testimony  before  the  task  force  on 
prevention : 

If  we  Indict  young  people  today  for  being 
too  dependent  on  drugs,  for  not  caring 
enough  about  others,  and  In  general  not  be- 
ing good  citizens.  It  may  well  be  that  It  Is 
our  unwillingness  to  view  them  as  a  re- 
source and  not  a  problem  that  is  the  real 
heart  of  the  problem. 

The  same  is  true  for  the  elderly. 

I  urge  you  to  support  H.R.  2859  and 
the  full  appropriation  requested  for 
ACTION  as  one  of  the  most  effective 
means  for  this  Congress  to  show  its 
commitment  to  the  preveniton  of  prob- 
lems and  its  commitment  to  care  about 
our  neighbors. 

•  Mr.  WOLFF.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  2859,  the  Domes- 
tic Volunteer  Service  Act  Amendments 
of  1979  and  I  compliment  the  distin- 
guished gentleman  from  Illinois  for  his 
outstanding  work  on  the  bill  as  the 
chairman  of  the  Subcommittee  on  Select 
Education. 

Mr.  Chairman,  this  legislation  provides 
that  authorization  for  a  number  of 
worthwhile  programs  designed  to  help 
people  help  themselves.  These  programs 
under  ACTION  are  the  cornerstone  of 
our  volunteer  service  effort.  Volunteer 
services  incorporate  a  spirit  which  has 
always  been  an  important  ingredient  in 
making  our  country  strong — the  spirit 
of  "man  helping  fellow  man." 

Many  of  my  colleagues  have  high- 
lighted the  valuable  contributions  of  the 
domestic  volunteer  programs  have  made 
in  our  society.  I  would  like  to  call  my 
colleagues  attention  to  another  area  in 
which  these  programs  have  had  a  signif- 
icant impact  on  all  of  our  lives. 

As  chairman  of  the  Select  Committee 
on  Narcotics  Abuse  and  Control  I  have 
been  deeply  concerned  about  the  funda- 
mental causes  of  drug  abuse  in  America. 
The  profit  motivation  of  the  illegal  traf- 
fickers is  clear  but  I  have  been  puzzled  as 
to  why  people  become  involved  with 
drugs  in  the  first  place.  Until  we  get  a 
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handle  on  our  tremendous  thirst  for 
drugs  all  of  our  law  enforcement  efforts 
will  be  futile.  Officials  of  Mexico,  Colom- 
bia, and  other  foreign  officials  constantly 
tell  me  that  the  problem  with  stopping 
the  drug  traffic  is  our  appetite  which 
creates  the  supply.  How  are  we  to  con- 
front our  appetite  for  dependency? 

Our  select  committee  recently  held 
oversight  hearings  on  the  Federal  agen- 
cies' responsibility  for  the  prevention  of 
drug  abuse  in  America.  ACTION  was  one 
of  the  agencies  who  testified.  It  is  one  of 
the  few  agencies  directly  involved  with 
local  communities  to  do  the  work  of  pre- 
vention— the  work  of  enlisting  volunteers 
in  local  efforts  to  establish  alternatives 
to  those  environments  which  engender 
drug  dependency. 

We  all  know  it  is  far  less  expensive  to 
prevent  problems  than  to  treat  or  arrest 
them.  Drug  problems  occur  when  people 
feel  like  they  are  nobody  going  nowhere: 
Young  people  who  feel  there  is  no  place 
for  them  in  society;  elderly  people  who 
feel  there  is  no  purpose  to  living;  mi- 
nority groups  who  have  no  sense  of  their 
worth  in  society.  This  sense  of  a  lack  of 
care  and  an  absence  of  a  meaningful  fu- 
ture contributes  significantly  to  a  de- 
pendency on  drugs  and  alcohol.  Other 
factors  surely  include  the  current  deteri- 
oration of  the  American  family  and  the 
inexcusable  conditions  of  poor  housing 
and  high  youth  unemployment. 

ACTION  is  a  small  agency  with  the 
modest  budget  of  $119  million,  ear- 
marked for  domestic  volunteer  pro- 
grams. They  have  a  big  job,  working  at 
the  local  level  to  reverse  the  failure  or 
trust  in  those  communities  most  de- 
prived of  opportunity.  People  most  likely 
to  destroy  their  lives  through  drug  abuse 
inhabit  shadows  of  neglect:  The  elderly 
living  alone,  the  young  with  no  oppor- 
tunities for  the  future,  the  poor  to  whom 
life  is  too  painful  to  endure  without 
drugs.  These  same  communities  produce 
criminal  violence  and  the  extraordinary 
expenses  of  incarceration  and  medical 
care.  I  for  one  believe  this  human  trag- 
edy can  be  prevented. 

ACTION'S  programs  are  attempting  to 
support  community  initiative,  to 
strengthen  the  resolve  of  individuals  to 
cope  with  their  own  problems,  to  pro- 
mote and  strengthen  volunteer  activity. 
We  in  the  Federal  Government  cannot 
hope  to  deal  with  the  drug  problem 
through  law  enforcement  alone.  It  is  only 
with  the  vigorous  involvement  of  local 
communities,  local  schools,  volunteer 
groups,  and  families  that  we  can  prevent 
drug  and  alcohol  dependency.  The  cost- 
effective  programs  of  ACTION,  both 
VISTA  and  Peace  Corps,  can  help  to 
prevent  problems  at  the  local  level  before 
they  become  problems.  VISTA  already 
has  24  projects  devoted  to  drug  and  al- 
cohol abuse,  and  other  ACTION  pro- 
grams such  as  Foster  Grandparents, 
Older  Americans,  Senior  Companions, 
and  Retired  Senior  Volunteers  are  doing 
excellent  grassroots  work  in  the  preven- 
tion of  drug  and  alcohol  problems. 
ACTION  is  the  type  of  program  we  vi- 
tally need  if  we  are  ever  to  resolve  this 
dreaded  menace  to  our  soceity.  I  strongly 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  vote  yea  on  H.R.  2859  and  ap- 
prove ACTION'S  full  authorization.* 


Mr.  KRAMER.  Mr.  Chairman,  I  yield 
myself  so  much  time  as  I  may  consume. 

Mr.  Chairman,  the  hallmark  of  the 
American  people  has  traditiraially  been 
generosity,  and  we  are  and  have  been 
a  country  of  volunteers.  I  think  that 
is  a  tradition  that  ought  to  continue. 
We  have  been  willing  to  give  of  our 
hearts,  our  minds,  and  our  hands.  The 
spirit  of  volimteerism  has  helped  the 
people  of  our  Nation  throughout  its  his- 
tory. It  should  be  fostered  and  should  be 
encouraged.  But,  it  is  important  that  the 
spirit  of  volunteerism  not  be  tarnished  or 
jaded  by  excessive  Government  interven- 
tion or  perceptions  of  Government-spon- 
sored divisiveness. 

The  bill  before  us  recognizes  the  impor- 
tant fact  of  providing  a  basic  authoriza- 
tion for  continuation  of  Federal  support 
of  domestic  volunteer  programs,  but  also 
we  should  recognize,  I  think,  a  concern 
about  the  manner  in  which  that  support 
has  been  administered  and  managed.  We 
recognize  that  the  authorization  process 
is  important  now  because  the  agency  has 
not  been  authorized  in  the  past  year; 
but  also  I  would  point  out  that  the  basic 
reason  for  the  lack  of  authorization  was 
the  emerging  controversy  about  the  di- 
rection in  which  the  agency  was  moving, 
and  the  failure  of  the  administration  to 
adequately  justify  the  necessity  for  an 
expanded  program  and  new  budget 
authority. 

As  the  bill  is  presently  structured,  it 
contains  a  substantial  amount  of  increase 
in  authorization,  about  44  percent  over 
the  present  level  of  authorization,  and 
about  63  percent  over  the  present  level 
of  funding.  However,  it  is  my  under- 
standing in  the  several  conferences  I 
have  had  with  the  distinguished  chair- 
man of  the  subcommittee,  the  gentleman 
from  Illinois  <  Mr.  Simon  ) ,  that  in  a  spirit 
of  compromise,  which  I  appreciate  and 
extend  my  heartfelt  thanks  to  the  chair- 
man for  his  cooperation  in  this  effort, 
we  have  concluded  that  there  is  no  justi- 
fication, or  perhaps  now  is  not  an  oppor- 
tune time,  for  expansion  of  the  present 
authorization  by  $12  million. 

So,  during  the  5-minute  rule  I  will  be 
offering  an  amendment  which  will  knock 
out  the  new  urban  volunteer  program, 
which  consists  of  an  Urban  Volunteer 
Corps  and  a  good  neighbor  fund.  It  is 
my  understanding  at  that  time  that  the 
gentleman  from  nUnois  will  offer  a  suo- 
stitute  amendment  to  that  amendment — 
one  which  I  have  seen  and  one  which  I 
endorse — which  is  largely  along  the  lines, 
with  some  slight  variations,  of  the 
amendment  which  I  will  offer.  It  is  my 
hope  that  that  amendment  will  be  unan- 
imously agreed  to,  and  that  at  least 
we  know  that  in  starting  the  amendment 
process  on  this  bill  we  are  not,  at  a  time 
of  great  fiscal  concern,  at  a  time  of 
rising  deficits,  going  to  add  to  that  def- 
icit with  a  new  program  added  to  an 
agency  which  has  been  challenged  in 
the  last  couple  of  years  in  terms  of  its 
management  and  its  operation  and  its 
scope. 

So,  Mr.  Chairman,  what  I  would  like 
to  do  is  turn  the  remainder  of  my  at- 
tention to  what  I  consider  to  be  the 
other  real  problem  area  that  I  perceive 
with  the  ACTION  agency.  I  would  also 
add  that  most  of  the  amendments  I  will 


offer  to  the  bill  during  the  5-minute  rule 
will  have  as  their  thrust  the  correction 
o.  what  I  consider  to  be  the  rising  inci- 
dences of  political  activism  in  the  agency, 
with  which  I  share  some  basic  philo- 
sophical, and  I  think  good  faith,  differ- 
ences with  some  of  the  members  of  the 
majority  on  the  subcommittee  and  on 
the  committee.  There  is  nothing  in- 
herently wrong  with  political  activism. 
If  we  did  not  believe  in  it,  ncme  of  us 
would  be  here. 

I  think  the  true  issue,  and  one  we 
ought  to  focus  on  in  this  debate,  is 
whether  or  not  Federal  fimds  ought  to 
be  utilized  to  foster  and  support  political 
involvement  by  certain  groups  of  citi- 
zens in  an  effort  to  affect  political  deci- 
sions affecting  the  general  public.  Sam 
Brown,  head  of  this  agency,  has  said 
that  the  only  way  to  effectively  move 
people  out  of  poverty  is  to  "empower" 
them;  to  mobilize  them  to  impact  on 
the  political  and  economic  processes 
which  affect  their  lives. 

That  may  be  true,  but  is  that  the  in- 
tended purpose  of  the  VESTA  programs? 
Is  that  the  direction  Congress  intended 
for  the  use  of  our  tax  dollars?  Many 
Members  may  not  be  familiar  with  how 
far  the  agency  has  already  gone  in  redi- 
recting VISTA  programs  along  advocacy 
and  activist  lines,  and  may  wonder  what 
all  the  fuss  is  about  when  they  look  at 
the  traditional  VISTA  and  older  Ameri- 
can volunteer  programs  in  their  districts. 

Let  us  take  examples  of  remarks  made 
by  both  Mr.  Brown  and  Miss  Tabankin, 
VISTA  Director,  that  I  think  reflect  ade- 
quately and  accurately  their  goals : 

Mr.  Brown: 

My  predecessor  said  he  turned  VISTA  Into 
motherhood  and  apple  pie.  WeU,  that's  not 
my  Intent.  Right  now  we  have  VISTA  lawyers 
pushing  paper  for  the  community.  My  view 
is  that  they  ought  to  be  filing  cases  against 
the  community. 

Brown  continues: 

VISTA  is  not  simply  a  service  organiza- 
tion ...  it  ought  not  to  be  Just  a  bunch  of 
low-paid  social  workers.  It  ought  to  be  peo- 
ple helping  to  get  themselves  together  to 
build  new  Institutions. 

Miss  Tabankin: 

VISTA  should  be  organizing  people  to  act 
upon  their  rights  as  citizens  and  work  to- 
ward a  more  equitable  distribution  of  Income 
and  opportunities. 

If  it  means  organizing  against  a  bank 
that's  red-lining,  yes;  If  It  means  getting  the 
city  to  pick  up  garbage,  yes;  If  it  means 
taking  on  city  hall,  yes. 

Brown: 

Politics  Is  the  struggle  to  redistribute  pow- 
er and  wealth.  That's  what  I'm  all  about. 

As  recently  as  last  month  Brown  was 
quoted  in  the  Washington  Post  address- 
ing a  convention  in  these  terms : 

We  need  to  build  a  new  coalition  of  vi- 
sion .  .  .  for  a  more  equitable  distribution 
of  wealth. 

n  1510 

There  is  nothing  wrong  with  these 
statements  coming  from  the  private  citi- 
zen. It  is  the  right  of  every  citizen  in  a 
free  society  to  advocate  and  advocate  in 
an  activist  form.  But  the  real  question 
here  and  the  basic  underlying  question 
is,  is  it  right  to  do  it  with  taxpayers' 
funds?  I  submit  that  it  is  not. 
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Shortly  after  taking  office.  Brown  and 
Tabankin  approved  a  new  program  di- 
rection which  was  known  as  the  National 
Grants.  It  was  designed  to  channel 
VISTA  support  to  organizations  which 
were  not  traditional  recipients  of  Fed- 
eral support  for  the  purpose  of  address- 
ing problems  of  poverty  which  trans- 
cended State  lines.  While  we  will  un- 
doubtedly hear  more  about  this  program 
later,  I  will  just  say  for  now  tiiat  this 
was  a  mechanism  to  channel  large  sums 
of  money  by  VISTA  standards  to  orga- 
nizations which  had  a  background  of  po- 
litical activism  for  the  purpose  of  train- 
ing and  placing  volunteers  in  communi- 
ties where  they  would  be  used  to  organize 
citizens  for  political  purposes. 

Let  us  take  several  examples  of  these 
National  Grantees  and  take  a  look  at  the 
statements  that  these  National  Grantees 
have  made  in  the  context  of  their  overall 
operations  and  even  in  training  manuals 
and  organizational  guides  which  were  to 
be  used  to  train  volunteers  and  that  were 
submitted  as  part  of  the  process  by  which 
their  grant  was  approved.  The  first  that 
comes  to  mind  is  the  commiuiity  orga- 
nization research  action  project  known 
as  CORAP.  an  offshoot  of  ACORN,  and 
also  the  Midwest  Academy.  Quoting  from 
their  own  literature: 

It  has  to  be  iinderstood  that  ACORN  deals 
with  power,  and  not  simply  with  winning 
issues,  be  they  consumer  issues,  or  environ- 
mental issues  or  economic  issues,  or  what- 
ever ...  all  these  issues  are  mere  manifes- 
tations of  a  much  more  fundamental  issue: 
the  distribution  of  power  In  this  country. 

Prom  Midwest: 

The  Midwest  Academy  .  .  .  begins  the  job 
of  redistributing  social  wealth  and  power. 

Prom  ACORN: 

.  .  .  unless  your  organization  addresses  the 
question  of  who  has  the  power  to  control 
what  happens  in  a  neighborhood,  a  city,  a 
county,  or  a  state — and  who  should  have  the 
power  to  control  .  .  .  then  all  your  orga- 
nization will  achieve  is  a  proliferation  of 
stoplights.  .  .  . 


Prom  ACORN: 

All  three  of  the  above  concepts  lead  inexo- 
rably to  the  fourth. 

And  I  would  appreciate  special  atten- 
tion to  this  because  it  tells  us  what  it  is 
all  about:  "An  involvement  in  electoral 
politics,"  with  the  emphasis  underlined 
"in  electoral  politics"  in  this  manual 
which  was  submitted  as  a  part  of  the 
grant  process  application  ACORN  says: 

It  makes  no  sense  to  spend  an  afternoon 
confronting  an  elected  official,  who  Is  not 
doing  the  Job  he  Is  supposed  to  be  doing  and 
then  ignore  the  same  official  come  Novem- 
ber. On  a  more  fundamental  level,  ACORN 
members  understand  that  it  is  possible  to 
begin  exercising  control  over  economic  Insti- 
tutions, over  utility  companies,  for  example, 
or  over  banks — by  grabbing  hold  of  the  reins 
of  political  power. 

ACORN,  as  win  become  clearer  later  In  this 
article,  has  gotten  Involved  In  politics  both 
by  endorsing  non-ACORN  member  candi- 
dates for  various  local  and  statewide  offices 
and  by  running  ACORN  members  for  politi- 
cal office. 

And  these  are  ACORN's  own  words: 
An  organization  that  is  so  heavily  involved 
in  politics  Is  not  about  to  receive  govern- 
ment .  or  foundation  money. 


Yet  that  is  exactly  what  they  would 
be.  Here  is  an  organization  whose  ad- 
mitted purpose  is  political  activism — 
and  they  have  a  perfect  right  to  be  in- 
volved in  that  political  activism,  but  how 
in  the  world  can  we  separate  that  politi- 
cal activism  from  Government  funding 
of  that  political  activism?  I  submit  we 
cannot.  The  thrust  of  our  amendments 
will  be  to  correct  and  rectify  this  situa- 
tion. 

Let  me  quote  again  from  the  ACORN 
Community  Organizing  Model,  their 
handbook : 

If  you  don't  move  your  membership  into 
the  political  arena,  the  long  term  goals  of 
the  organization  will  never  be  realized. 

In  organizing,  politics  is  everything  that 
makes  things  move.  Direct  your  organizing 
plan  to  as  near  a.s  we  can  get  to  the  core  of 
it 

Politics:  Learn  the  names  of  the  public 
officials  and  the  rumors  and  facts  behind 
who  really  runs  the  area.  The  question 
always  is.  who  Is  behind  what  makes  the  city 
really  move:  individuals,  interests,  and 
issues.  What  are  the  party  officials  like, 
what  are  the  local  officials  like?  What  real 
power  does  the  mayor  or  country  Judge  have, 
and  how  do  they  execute  it? 

Turning  again  to  the  training  ma- 
terials that  have  been  used  and  funded 
at  teixpayer  expense,  here  are  examples 
of  some  of  the  more  outrageous  state- 
ments and  philosophies  that  are  con- 
tained and  are  perpetrated  by  $500,000 
and  more  of  public  funding  under  the 
National  Grant  program. 

Who  should  be  organized?  Get  a  feeling 
of  percentages,  and  where  whites  and  blacks 
live  .  .  .  the  first  drives  are  going  to  be  all 
white  or  predominantly  white  .  .  .  Only  go 
black  first  if  you  never  want  a  white  mem- 
bership In  the  area,  or  if  the  area  Is  all 
black.  .  .  . 

Always  make  sure  that  one  of  your  con- 
tacts is  a  lawyer.  In  state  organizing  it's 
like  insurance  ...  a  good  contact  lawyer 
might  also  do  local  issue  research  for  you 
or,  if  necessary,  file  suit. 

Know  what  transportation  is  like  In  case 
part  of  a  tactical  organizing  plan  ever  in- 
volves a  mass  action  flowing  out  of  your 
neighborhoods. 

Our  goal  is  building  power  ...  we  are  not 
interested  in  Just  making  people  like  each 
other.  People  coalesce  around  power,  any- 
thing else  Is  social  work  acclimating  people 
to  what  exists. 

Always  be  wary  and  careful  with  people 
who  are  seen  as  community  leaders  in  the 
neighborhoods  .  .  .  some  are  good  and  some 
are  bad,  but  they  are  always  potential  prob- 
lems in  terms  of  their  agenda  versus  your 
potential  organizations.  .  .  . 

When  recruiting  people,  stress  power  .  .  . 
what  organizations  have  done  and  what  they 
can  force  people  to  do.  .  .  . 

Numbers  are  Important  because  this  is  a 
mass  organization  directed  at  political  power 
where  might  makes  right. 

Opening  the  meeting  with  prayer  produces 
order  in  the  meeting,  sets  up  uncertain  ex- 
pectations and  gives  legitimacy  to  your 
purpose. 

I  could  go  on  and  on  and  on  with 
statements  like  this  and  training  ma- 
terials, and  with  statements  by  ACTION 
State  directors  themselves  who  make 
comments  during  the  application  proc- 
ess which  are  rejected  out  of  hand, 
such  as: 

strong  political  confrontations  is  the 
history  of  ACORN — How  will  VISTA  survive? 

From  the  Tennessee  Regional  State 
Director : 


There  is  no  way  the  Governor  of  Tennes- 
see will  approve  a  project  that  has  as  Its 
thrust  the  organizing  of  poor  people  to  con- 
front local.  Federal  and  State  officials. 

The  list  goes  on  and  on,  from  Ten- 
nessee to  Louisiana  to  Florida.  Just  for 
a  brief  couple  of  minutes — we  were  ex- 
amining some  of  the  quotes  from  the 
ACORN  training  manual — let  us  go  to  the 
Midwest  Academy,  the  other  group  I 
mentioned : 

The  Third  Principle  of  Direct  Action  or- 
ganizing is  that  It  attempts  to  alter  the 
relations  of  power  between  people's  organi- 
zations and  their  real  enemies.  The  enemies 
are  often  unresponsive  politicians,  tax  asses- 
sors, utilities,  landlords,  goveriunent  agen- 
cies, large  corporations  or  banks. 

Here  is  a  nice  one : 

Give  people  a  "taste  of  blood."  Push  your 
opponents  so  hard  you  can  see  them  squirm. 

You  may  want  to  assign  some  people  to 
be  "inciters"  and  move  about  to  heat  up 
the  action  getting  people  angrier  and  en- 
couraging them  to  show  their  anger. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding.  In  case  there  are  those  here 
who  may  not  be  here  at  the  point  when 
I  respond  to  this,  is  the  gentleman  read- 
ing from  any  official  ACTION  brochure, 
or  is  this  something  that  is  taken  out 
of  context  from  an  agency  that  was 
dropped   by   ACTION? 

Mr.  KRAMER.  I  think  that  is  a  fair 
question.  No,  this  agency  is  the  Midwest 
Academy.  These  particular  phrases  come 
right  out  of  the  training  materials  of 
Midwest  Academy  that  were  used  to 
train  the  VISTA  volunteers. 

Mr.  SIMON.  But  this  is  not  any  kind 
of  an  official  document. 

Mr.  KRAMER.  That  is  correct.  It  is  not 
a  document  that  is  published  by  ACTION 
but  it  is  a  document  published  by  an 
agency  to  which  ACTION  gave  this  grant 
and  used  in  connection  with  the  train- 
ing of  VISTA  volunteers. 

In  conclusion,  then,  these  are,  I  think, 
selected  but  nevertheless  fair  samples  of 
the  thrust,  the  approach,  the  direction, 
and  the  movement  in  which  ACTION  has 
gone  over  recent  years.  I  feel  the  agency 
is  capable  of  doing  a  real  service,  and 
has  in  many  areas  done  a  real  service,  but 
it  is  also.  I  think,  in  acknowledging  and 
in  funding  organizations  such  as  this 
type  to  spread  political  activism  with 
taxpayers'  dollars,  doing  a  disservice  to 
their  basic  purpose  and  reason  for  exist- 
ence. In  considering  the  amendments 
that  will  follow,  the  thrust  of  which  will 
be  to  keep  the  good  but  eliminate  this 
blatant  political  activism  at  the  expense 
of  one  group  over  another,  I  hope  the 
Members  will  keep  the  purpose  of  these 
amendments  in  mind  when  deciding 
whether  to  vote  them  up  or  down. 

Mr.  Chairman,  I  yield  10  minutes  to 
the   gentleman   from   Ohio    (Mr.   Ash- 

BROOK) . 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
want  first  to  compliment  and  congratu- 
late Ken  Kramer  on  the  statement  he  has 
just  made  and  upon  his  handling  of  this 
legislation.  As  we  all  know,  it  is  not  easy 
for  a  Member  in  his  first  term  to  take  on 
the  responsibilities  of  ranking  member  of 
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a  subc(Hnmittee.  And  it  is  made  more 
difficult  when  the  first  major  piece  of  leg- 
islation handled  by  the  subcommittee  is 
as  controversial  as  the  Domestic  Volun- 
teer Service  Act  has  come  to  be.  Ken  has 
handled  these  responsibilities  like  a 
veteran. 

For  over  a  year  the  programs  of  the 
ACTION  agency  have  been  funded  under 
continuing  resolutions,  when  in  the  nor- 
mal course  of  events  they  would  have 
been  extended  routinely  over  the  dis- 
senting votes  of  those  who  feel  there  are 
better  uses  for  tax  dollars.  Instead,  the 
controversy  over  the  legislation  is  in- 
tense and  can  be  laid  squarely  on  the 
doorstep  of  the  Carter  administration. 

First,  the  administration  has  requested 
a  $50  million  spending  increase  for  the 
domestic  volunteer  programs  at  a  time 
when  it  is  requesting  cuts  of  a  half  billion 
in  child  nutrition  programs,  to  mention 
but  one  area  within  our  committee's  ju- 
risdiction. In  the  face  of  a  budgetary  cri- 
sis and  intensifying  economic  problems 
affecting  every  American  family,  this  re- 
flects an  odd  sense  of  priorities. 

Second,  a  major  reason  for  increasing 
the  spending  for  the  volunteer  programs 
is  to  launch  a  brand  new  urban  volun- 
teer program  for  which  nobody  has  made 
much  of  a  case.  Apparently  it  was 
dreamed  up  at  one  point  last  year  as  a 
part  of  some  sort  of  administration  initi- 
ative to  help  the  cities.  Judging  by  the 
kinds  of  programs  which  have  been 
funded  under  VISTA,  this  may  not  be  the 
kind  of  "help"  cities  have  in  mind. 

Finally,  the  leadership  of  the  ACTION 
agency  has  politicized  the  volunteer  pro- 
grams, and  particularly  VISTA,  com- 
pletely distorting  their  purposes  from 
providing  services  for  the  poor  to  acting 
as  instruments  of  political  advocacy.  This 
has  created  a  drumfire  of  justified  criti- 
cism from  both  sides  of  the  aisle  in  Con- 
gress and  around  the  country.  The 
criticisms  of  the  ACTION  agency  made 
by  the  nonpartisan  investigative  staff  of 
the  Committee  on  Appropriations  of  the 
House,  among  others,  raise  serious  ques- 
tions which  we  must  now  address. 

The  Appropriations  Committee  investi- 
gation found  VISTA  volunteers  assigned 
to  political  activists  organizations  and 
used  to  promote  political  aims,  union 
organizing,  lobbying,  and  other  activi- 
ties prohibited  by  law.  Volunteers  under 
the  guise  of  "training"  were  being  in- 
doctrinated with  the  techniques  of  com- 
munity agitation  and  social  disturbance. 
Service  to  the  poor  had  been  abandond 
in  favor  of  organization  for  political  and 
social  activism. " 

The  misuse  of  VISTA  volunteers  found 
by  the  Appropriations  Committee  in- 
vestigation was  not  accidental  or  the  re- 
sult of  isolated  incidents.  It  was  by  de- 
sign. That  design  is  spelled  out  in  the 
"VISTA  Program  Criteria  and  Imple- 
mentation Guidelines"  published  in  the 
Federal  Register  for  March  10,  1978.  It 
spells  out  a  complete  change  in  the 
VISTA  program  from  one  of  commimity 
service  to  the  poor  to  one  of  political 
organization  of  the  poor  through  activist 
groups.  It  is  full  of  references  to  the  "es- 
tablishment of  a  grassroots  advocacy 
system"  and  "supporting  grassroots  ad- 
vocacy organizations."  The  parts  of  those 


guidelines  which  not  published  in  the 
Federal  Register  were  even  more  explicit 
about  the  "VISTA  Philosophy  of  Project 
Selection"  and  similar  topics,  stating 
that  "people  must  be  organized  into  ef- 
fective groups  so  they  may  increase  the 
strength  of  their  voice  as  they  advocate 
for  their  interests." 

The  "effective  groups"  utilized  thus  far 
are  ones  few  of  my  colleagues  and  very 
few  of  their  constituents  ever  heard  of 
or  know  anything  about.  They  have 
mostly  been  the  activist  groups  of  the 
so-called  "New  Left."  They  are  groups 
like  "Association  of  Community  Organi- 
zations for  Reform  Now" — ACORN— 
which  has  been  agitating  communities  in 
a  half  dozen  States,  centered  in  Arkansas 
and  Louisiana.  Or  "Midwest  Academy" 
in  Chicago,  a  training  school  for  politi- 
cal radicals  used  to  indoctrinate  VISTA 
volunteers  with  over  $400,000  of  the  tax- 
payers' money.  This  is  where  volunteers 
were  taught  such  things  as: 

Give  people  a  "taste  of  blood."  Push  your 
opponents  so  hard  you  can  see  them  squirm. 

Be  ever  on  the  lookout  to  play  targets  ofiF 
against  each  other.  Republican  vs.  Demo- 
crat, Up-State  vs.  Down-State,  In-Group  vs. 
Out-Group.  Your  enemy's  enemy  may  be  your 
ally. 

And  there  was  much  more  of  the  same. 
No  talk  here  about  how  to  provide  serv- 
ices for  the  poor. 

What  all  this  reflected  was  the  "new 
directions"  for  the  domestic  volunteers 
chartered  by  ACTION  Director  Sam 
Brown  and  implemented  by  his  ap- 
pointee as  head  of  VISTA,  Ms.  Marjorie 
Tabankin,  a  veteran  of  the  anti- Vietnam 
war  and  New  Left  political  and  social 
movements.  That  was  in  the  Spring  of 
1977  and  gave  rise  very  quickly  to  a  pro- 
gram calif  d  the  National  VISTA  Grants. 
That  was  a  major  focus  of  the  Appropria- 
tions Committee  investigation,  and  of 
our  own  inquiries. 

Before  discussing  that  however,  maybe 
it  would  be  helpful  to  my  colleagues  to 
give  a  recent  example  of  how  VISTA 
is  being  used  to  organize  so-called  advo- 
cacy groups. 

On  March  16  of  this  year,  the  Min- 
nesota State  program  director  for 
ACTION  submitted  to  Gov.  Albert  Quie 
a  proposal  for  the  assignment  of  VISTA 
volunteers  to  the  Lesbian  Resource  Cen- 
ter for  Minneapolis.  The  project  was 
actually  to  be  run  by  a  group  called  the 
Lesbian  Feminist  Organizing  Committee, 
which  does  not  have  the  tax-exempt 
status  required  of  a  VISTA  sponsor.  It 
was  stated  to  Governor  Quie  that : 

The  problem  that  this  group  will  address 
is  that  low-Income  lesbians  in  the  Twin 
Cities  are  an  unorganized  minority  (whose) 
Isolation  from  other  lesbians  and  from 
society  at  large  reduces  their  ability  to  have 
an  organized  voice  in  decisions  which  effect 
their  lives. 

One  of  the  main  tasks  of  the  VISTA 
volunteers  was  stated  as  being: 

To  target  2  to  4  legal  cases  involving  eco- 
nomic disempowerment  because  of  lesbian- 
ism and  facilitate  a  task  force  In  strateglzlng 
advocacy  efforts  In  those  cases. 

Mr.  Chairman,  I  am  not  seeking  to 
indulge  in  sensationalism  or  to  ridicule 
people  with  unfortunate  psychological 
or  social  problems.  But  this  sort  of  thing 
does  sharply  focus  attention  on  how 


far  afield  this  program  has  strayed  under 
the  "new  directions"  and  guidelines 
charted  for  it.  Our  former  colleague,  Al 
Quie,  and  my  predecessor  as  ranking 
minority  member  of  this  committee,  was 
a  leading  advocate  of  the  VISTA  pro- 
gram and  aae  of  the  architects  of  the 
legislation.  He  rejected  this  particular 
proposal  and  anoUier  one  submitted  by 
the  National  Association  of  Farmwork- 
ers Organizations  and  voiced  his  con- 
cern about  the  guidelines.  In  a  letter  of 
April  25,  1979,  rejecting  these  proposals, 
he  wrote: 

I  feel  these  projects  are  a  form  of  political 
organizing  and  should  not  be  funded  as 
VISTA  programs.  The  guidelines  developed 
m  1978  by  the  Office  of  the  Director  of  VISTA 
could  be  encouragment  to  political  organizers 
to  obtain  Federal  funding  for  their  activities. 

And  of  course  those  guidelines  are 
precisely  that,  but  the  political  action 
effort  had  begim — as  I  have  said — 2 
years  earlier  in  1977  with  the  develop- 
ment of  the  National  VISTA  Grants 
program. 

Mr.  Chairman,  there  has  been  a  lot  of 
discussion  in  our  committee  and  in  the 
Appropriations  Committee  report  of  the 
first  12  national  grants,  all  of  them  made 
without  the  customary  notice  in  the 
Federal  Register  of  the  existence  of  a 
new  program  and  the  availability  of  the 
grants.  These  were  made  between 
September  26,  1977,  and  September  30, 
1978.  The  12  organizations  received 
nearly  $4  million.  A  number  of  these  12 
grantees,  in  turn,  assigned  VISTA  volun- 
teers to  other  organizations  as  "spon- 
sors." Thus  a  rather  far-flung  network 
of  organizations  were  helped.  A  great 
many  were  social-activist  types  engaged 
in  a  variety  of  "New  Left"  political 
causes. 

In  the  Spring  of  1977  Ms.  Tabankin  as- 
sembled a  group  of  41  or  42  persons  from 
around  the  country  who  for  the  most 
part  were  associated  with  activist  or- 
ganizations having  no  previous  connec- 
tion with  VISTA.  At  the  invitation  of 
ACTION  Director  Sam  Brown,  they  met 
in  three  different  sessions  in  Washing- 
ton. The  pmpose  was  to  discuss  the  "new 
directions"  for  VISTA.  Shortly  there- 
after the  National  VISTA  Grants  pro- 
gram took  shape. 

It  is  interesting  to  note  the  multiple 
tie-ins  between  participants  in  these 
meetings  and  organizations  benefited  by 
the  12  unadvertised  national  VISTA 
grants.  It  is  also  interesting  to  examine 
the  relationships  of  many  of  the  bene- 
ficiaries to  Ms.  Tabankin,  and  to  a  lesser 
extent,  Mr.  Brown. 

Of  the  41  or  42  participants  in  the 
roundtable  meetings,  23  represented  or- 
ganizations which  subsequently  were 
awarded  grants  or  became  VISTA  spon- 
sors under  the  grants. 

Ms.  Tabankin  in  sworn  testimony  said 
that  of  the  participants,  4  were  personal 
friends  and  20  were  former  associates  in 
some  capacity.  All  of  the  4  friends  and 
11  of  the  20  associates  represented  or- 
ganizations which  benefited  from  the 
grants. 

Mr.  Brown  listed  only  one  participant 
as  a  friend  and  six  as  "casual  acquaint- 
ances"; all  seven  were  connected  with 
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organizations  which  boiefited  from  the 
National  VISTA  Grants  program. 

Ms.  Tabankin  listed  22  organizations 
represented  at  the  meetings  with  which 
she  had  had  some  prior  association. 
Thirteen  ended  up  as  beneficiaries  of  the 
12  natiCMial  grants.  The  very  first  was 
ACORN,  which  Ms.  Tabankin  had  as- 
sisted financially  with  a  grant  from  the 
youth  project,  of  which  she  was  execu- 
tive director  before  joining  ACTION. 
That  group,  famous  for  its  political  ac- 
tivities, received  $470,475,  one  of  the 
larger  grants.  The  second  grant  of  $432,- 
235  went  to  Midwest  Academy,  where 
Ms.  Tabankin  had  lectured  and  until 
very  recently  was  listed  on  their  htera- 
ture  as  a  fundraising  consultant.  Later, 
in  May  of  1978,  her  own  former  group— 
the  youth  project— would  get  a  grant  of 


nearly  $500,000.  The  fourth  of  the  12 
grants — $491,106  went  to  the  National 
Center  for  Urban  Ethnic  Affairs.  Gerson 
Green,  a  top  official  of  NCUEA  was  a 
participant  in  the  roundtable  meetings, 
a  friend  of  Sam  Brown,  and  an  "expert 
consultant"  to  ACTION  at  the  time  the 
grant  was  made. 

There  are  all  sort  of  other  kinds  of 
analysis  that  can  be  made  of  these 
grants,  much  of  which  was  covered  by 
the  Appropriations  Committee  investi- 
gations, but  to  say  the  very  least  they 
raise  issues  of  propriety  under  Execu- 
tive Order  11222,  which  sets  forth  a  code 
of  ethics  for  Federal  employees.  It  pro- 
hibits, among  other  things,  actions  which 
"might  result  in  or  create  the  appearance 
of"  giving  preferential  treatment  to  any 
organization  or  person. 


The  broader  issues,  which  I  believe 
involve  the  perversion  for  poUtical  pur- 
poses of  a  program  designed  to  provide 
assistance  to  the  poor,  will  be  dealt  with 
in  amendments  offered  to  this  legisla- 
tion. One  wiU  be  to  strike  the  authority 
for  a  National  VISTA  Grants  program, 
a  suggestion  made  by  the  Appropriations 
investigative  staff  in  its  report. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  give  careful  attention  to  the 
debate  on  the  amendments,  because  I 
am  convinced  that  very  few  of  them 
would  approve  of  the  management  of  the 
domestic  volunteer  programs.  For  the 
information  of  Members,  the  following 
is  a  summary  of  the  12  National  VISTA 
Grants  in  question  and  the  association 
of  23  of  the  41  roundtable  participants 
with  organizations  assisted  by  the 
grants. 


Name  of  organization 


Community  Ortanization  Re- 
search Action  Proiect  (ACORN,' 
CORAP). 

Midwest  Academy  (MA) 

Federation  of  Southern  Coopera- 
tives (FSC). 

National  Center  for  Urban 
Ethnic  Affairs  (NCUEA). 

National  Public  Interest  Research 
Group  Cleaiinihouse  (PIRG). 

National  Trainint  Information 
Cenfer,(NTIC). 


Address                                      Oate  awarded 

Amount 

1501    South    Arch    Street,    Little    Sept  26, 1977 
Rock,  Ark. 

M70, 475 

600  West  Fullerton,  Chicago,  III...   Sept  30, 1977 
P.O.  Box  95,  Epes,  Ala do 

432, 235 
530,825 

1521  16th  Street  NW.,  No.  1127,    Nov.  25, 1977       491, 106 

Washington,  D.C. 
1329  E  Street  NW.,  Washington,    Dec.  19, 1977       342, 149 

O.C. 
1123     West     Washington     Blvd.,    Mar.    1,1978        182,799 

Chicago,  III. 


Name  of  organization 


Address 


Dale  awarded       Amount 


National  Association  of  tleifh- 
boihoods  (NAN). 

National  Council  of  La  Raza 
(NCLR). 

National  Association  of  Farm- 
workers Organizations  (N  AFO). 

Youth  Project  .. 


Housing  Assistance  Council. 


National   Citizens   Coalition   for 
Nuising  Home  Reform. 


•S12  20th  Street  NW.,  Washington,    Mar.  19, 1978      J240, 371 

1725    I    Street    NW.,    Suite   210,     Apr.     3, 1978        265  266 

Washington.  D.C. 
1329  E  Street  NW.,    Suite    1145,     May     1,1978         49  775 

Washington,  D.C. 
1555   Connecticut   Avenue   NW.,    May     8. 1978       491  733 

Washington,  D.C. 
1828    L    Sl-eet    NW.,   6th    Roor,    Sept  30, 1978        158, 567 

Washington,  O.C. 
1424  16th  Street  NW..  Washing-  do  241  138 

ton,  D.C.  ' 


Roundtable  Discussion  Invitees  and  Their 
Subsequent  Relationships  With  National 
Grantee  Organizations 

1.  Michael  Ansara,  staff  director,  Massa- 
chusetts Pair  Share,  364  Boylston  St..  Boston, 
Mass.  Had  Individual  working  out  of  his 
Boston  otSce  who  was  on  the  pajrroll  of  the 
Midwest  Academy,  a  national  grantee,  and 
who  supervised  several  sponsors  in  the 
greater  Boston  area:  (a)  "9  to  5;"  (b)  Wor- 
cester Working  Women:  (c)  Concord  Wom- 
en's Center. 

In  May  of  1978,  Massachusetts  Pair  Share 
was  designated  as  a  test  demonstration  pro- 
gram for  the  proposed  Urban  Volunteer 
Program. 

2.  Dan  Bonberry,  P.O.  Box  1044,  Gurney- 
vllle.  Calif.:  Affiliated  with  the  California 
Trtbal  Sovereignty  Project,  a  sponsor  under 
the  Youth  Project  ( YP) . 

3.  Heather  Booth,  Midwest  Academy,  600 
West  Pullerton  St..  cniicago.  111.:  Member, 
Board  of  Directors,  and  currently  Executive 
Director  of  the  Midwest  Academy  (MA),  a 
national  grantee. 

4.  Bob  C^reamer.  Illinois  Public  Action 
Council,  59  East  Van  Buren,  Suite  2600,  Chi- 
cago, 111.:  Treasurer,  Midwest  Academy 
(MA),  a  national  grantee;  married  to  Day 
Creamer.  President  of  Midwest  Academy: 
affiliated  with  Illinois  Public  Action  CouncU, 
sponsor  under  the  Midwest  Academy;  the 
lUlnols  Public  Action  Council.  In  turn.  Is  an 
umbrella  organization,  comprised  of  some  50 
groups — at  least  2  of  which  are  sponsors 
under  two  other  national  grantees.  Youth 
Project  (YP)  and  National  Public  Interest 
Research  Group  (PIRG) . 

5.  Day  Creamer,  Women  Employed,  37 
South  Wabash,  Chicago.  111.  President,  Mid- 
west Academy  (MA),  a  national  grantee; 
affiliated  with  Women  Employed,  a  grantee 
under  the  Midwest  Academy  (MA),  a 
national  grantee. 

6.  Bin  Pastrelch,  Cape  Cod  Health  Care 
Coalition,  148A  Cedar  St.,  Hyannis,  Mass.: 
Sponsor  under  the  Youth  Project  (YP),  a 
national  grantee. 


7.  Steve  Holt,  Acorn  West,  523  North  15th 
St.,  Little  Rock,  Ark.:  Sponsor  under  Com- 
munity Organization  Research  Action  Proj- 
ect (CORAP),  a  national  grantee. 

8.  Ms.  Gail  Clncotti,  National  Peoples 
Action,  121  West  Superior  St.,  Chicago.  111. 
President,  Board  of  Directors,  National 
Training  and  Information  Center  (NTIC), 
a  national  grantee:  affiliated  with  National 
People's  Action,  a  sponsor  under  NTIC,  a 
national  grantee. 

9.  Sheldon  Trapp,  National  Training  and 
Information  Center  (NTIC) ,  121  West 
Superior  St.,  Chicago,  111.  Member,  Board  of 
Directors,  National  Training  and  Informa- 
tion Outer  (NTIC) ,  a  national  grantee. 

10.  Charlotte  Brody,  817  Carolina  Ave., 
Roanoke  Rapids,  N.C.  Affiliated  with  Caro- 
lina Brown  Lung,  a  sponsor  under  Midwest 
Academy  (MA) ,  a  national  grantee. 

11.  Carolyn  Carr,  ACORN,  523  West  15th 
St.,  Little  Rock,  Ark.:  Assistant  Secretary, 
ACORN;  Assistant  Secretary,  CORAP  Asso- 
ciation of  Community  Organizations  for  Re- 
forms Now  (ACORN)  is  a  grantee  under 
Community  Organization  Research  Action 
Project  (CORAP),  a  national  grantee. 

12.  Ellen  David,  Vermont  Alliance,  5  State 
St.,  Mt.  Peller,  Vt.:  Sponsor  under  Midwest 
Academy  (MA),  a  national  grantee. 

13.  Baldemar  Velasquez,  Farm  Labor  Orga- 
nizing Committee.  408  Legun  Ave.,  Toledo, 
Ohio;  Sponsor  under  Youth  Project  (YP),  a 
national  grantee. 

14.  Wendell  Paris,  Minority  Peoples  Coun- 
cil. P.O.  Box  5.  Gainesville.  Ala.:  Sponsor 
under  Federation  of  Southern  Cooperatives 
(FSC),  a  national  grantee. 

15.  Paul  Brown.  Coalition  for  United  Eliza- 
beth. 219  3d  St.,  Elizabeth,  N.J.:  Sponsor 
under  National  Center  for  Urban  Ethnic  Af- 
fairs (NCUEA),  a  national  grantee. 

16.  Gerson  Green,  Director,  National  Center 
for  Urban  Ethnic  Affairs.  1521  16th  St.  NW., 
Washington,  DC:  Director  National  Center 
for  Urban  Ethnic  Affairs  (NCUEA),  a  na- 
tional grantee. 

17.  Rlno  Aldrlghettl,  director.  Neighbor- 
hoods Together,  8720  Flower  Ave..  SUver 
Spring.  Md.:  Sponsor  under  National  Center 
for  Urban  Ethnic  Affairs  (NCUEA),  a  na- 
tional grantee. 


18.  Dlann  Yambor,  Buckeye  Woodlawn 
3046  East  130th  St.,  Cleveland.  Ohio:  Sponsor 
under  National  Training  and  Information 
Center  (NTIC),  a  national  grantee. 

19.  Nino  Nanneroni,  director,  Wilmington 
United  Neighborhoods,  1300  North  Broom  St., 
Wilmington,  Del.:  Sponsor  under  National 
Center  for  Urban  Ethnic  Affairs  (NCUEA)  a 
national  grantee. 

20.  Ruth  Nazarlo,  Adopt  A  Building  177 
East  Third  St.,  New  York,  N.Y.:  Sponsor 
under  National  Center  for  Urban  Ethnic 
Affairs  (NCUEA),  a  national  grantee. 

21.  William  Arlano,  Southeast  Community 
Organization,  114  South  Washington  St., 
Baltimore.  Md.:  Sponsor  under  National 
Center  for  Urban  Ethnic  Affairs  (NCUEA),  a 
national  grantee. 

22.  Elizabeth  San  FUlppo,  director.  Neigh- 
bors of  Greenpolnt  and  Williamsburg  690 
Metropolitan  Ave.,  Brooklyn,  N.Y.:  Sponsor 
under  National  Center  for  Urban  Ethnic  Af- 
fairs (NCUEA),  a  national  grantee. 

23.  Katlna  Leodas,  director,  SomervUle 
United  Neighborhoods,  29  Union  Square 
Somervllle.  Mass.:  Sponsor  under  National 
Center  for  Urban  Ethnic  Affairs  (NCUEA)  a 
national  grantee. 

Mr.  KRAMER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Green)  . 

Mr.  GREEN.  Mr.  Chairman,  I  am  here 
today  to  offer  testimony  about  one 
VISTA-assisted  project  in  my  congres- 
sional district.  I  think  sometimes  if  you 
look  at  a  particular  project  you  may  get 
more  of  the  flavor  of  an  agency  than 
from  a  lot  of  dry  reports. 

This  project  is  occurring  in  a  part  of 
my  district  which  is  wracked  by  very 
serious  housing  abandonment.  That  is 
not  a  imique  situation.  I  know  that  every- 
one thinks  of  housing  abandonment  as 
something  unique  to  the  south  Bronx 
because  of  the  enormous  pubUcity  that 
has  gotten,  but  I  have  an  area  in  my 
district  which  has  it,  and  a  recent  Gen- 
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eral  Accounting  GflBce  report  indicated 
there  are  113  cities  in  the  United  States 
which  have  some  significant  degree  of 
housing  abandonment. 

In  the  abandonment  neighborhood  in 
my  district  there  is  a  neighborhood  group 
known  as  "Adopt-a-Building,"  which 
ACTION  is  helping  through  provision  of 
a  site  supervisor  and  eight  VISTA's. 
"Adopt-a-Building"  basically  is  designed 
and  is  working  with  the  city  administra- 
tion to  take  over  buildings  when  land- 
lords have  abandoned  them  but  when 
they  still  have  tenants  in  them,  and  to 
keep  those  buildings  as  viable  parts  of 
the  housing  stock  of  our  city  instead  of 
letting  them  fall  into  ruin.  It  also  rehabs 
empty  buildings. 

At  the  current  time  in  our  city,  Mr. 
Chairman,  it  costs  from  $50,030  to  $60,000 
a  unit  to  create  new  public  housing  or 
section  8  housing  for  low-income  fami- 
lies. "Adopt-a-Building,"  with  this  AC- 
TION help,  is  preserving  housing  units 
and  preserving  the  neighborhood  for  low- 
income  families  for  but  a  fraction  of  that 
price.  I  simply  want  to  testify  that  I 
think  the  "Adopt-a-Building"  program 
and  the  kind  of  help  it  is  getting  from 
ACTION  are  really  a  tremendously  cost 
effective  way  of  approaching  our  urban 
problems.  I  am  encouraged  that  ACTION 
seems  to  be  addressing  itself  more  to 
these  urban  problems.  I  encourage  the 
agency  to  continue  to  look  in  that  direc- 
tion. I  just  want  everyone  to  know  of  this 
one  project  in  one  district  and  what  it 
symbolizes  as  to  the  way  ACTION  can 
help  a  neighborhood. 

D  1530 
Mr.  KRAMER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Chairman.  I  am 
sorry  to  do  this,  but  I  cannot  vote  for 
this  organization  or  any  money  for  it. 
As  we  have  heard  my  colleague  in  the 
well  say,  it  may  have  done  some  good 
things,  but  there  is  a  question  of  judg- 
ment that  is,  it  seems  to  me,  deeply 
flawed.  We  only  have  to  listen  to  the 
words  of  Mrs.  Paxton,  that  fine  and  able 
and  devoted  woman  who  left  the  organi- 
zation for  good  reasons. 

We  need  volunteers.  There  is  no  ques- 
tion about  it,  but  what  do  we  say  of  the 
judgment  of  someone  in  charge  of  the 
money,  the  tax  money,  that  we  hand  out, 
that  turns  the  manuals  over  to  an  or- 
ganization that  writes  the  kind  of  man- 
ual that  we  have  heard  described  on  the 
floor? 

There  are  dozens  of  good  programs, 
devoted  to  keeping  young  people  away 
from  drugs,  run  by  people  who  show  good 
judgment.  We  do  not  need  to  turn  to 
something  as  flawed  as  this.  We  heard 
testimony  in  a  committee  of  this  House 
that  ACTION  had  left  Washington  to 
have  a  meeting  with  some  members  of 
the  Peace  Corps  in  Africa.  It  sounded 
fine  until  we  got  to  the  bottom  of  it. 
Thirty  people  left  Washington,  one  of 
them  not  even  employed  by  ACTION. 
They  stopped  at  expensive  hotels  in  Paris 
and  in  Rome,  too,  as  I  remember,  and 
met  with  five  VISTA  people  somewhere 
in  Africa  at  a  very  large  cost  to  the  tax- 
payers. It  would  have  been  easier  to  have 
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brought  tlie  five  people  here.  This  is  a 
matter  of  judgment. 

I  am  not  saying  anything  about  the 
allegations  that  were  referred  to  so  fairly 
and  so  openly  by  my  colleague  who  spoke 
earlier  in  a  most  persuasive  way,  because 
it  is  only  by  facing  such  charges  and 
bringing  them  out  in  the  open  that  they 
can  be  laid  to  rest. 

Mr.  SIMON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  would  hope  that  the  gentle- 
woman would  keep  in  mind  what  the 
previous  speaker,  the  gentleman  from 
New  York  (Mr.  Green)  ,  had  said.  Some- 
times if  we  look  at  these  projects  at  the 
local  level,  the  individual  projects,  we 
get  a  better  flavor  of  what  is  going  on 
than  the  rhetoric  of  this  Hall  or  the 
rhetoric  of  national  journals  discussing 
this  agency. 

What  you  will  find  when  you  lo(*  at 
the  local  level,  whether  it  is  Chicago, 
Mississippi,  or  other  parts  of  the  South, 
or  Denver,  San  Francisco,  or  Berkeley, 
you  will  find  projects  that  are  helping 
the  handicapped,  that  are  helping  the 
poor  to  organize — a  terrible  word, 
imagine  helping  the  poor  to  organize, 
asking  for  decent  utility  rates,  asking 
for  decent  supermarkets  in  their  areas, 
learning  how  to  buy  food,  to  stretch 
their  budgets,  helping  senior  citizens, 
helping  people.  I  think  one  of  the  out- 
rageous projects  mentioned  was  a  tool- 
lending  library  or  something  like  that, 
where  you  could  go  in  and  borrow  Uwls, 
where  the  pe<^le  in  that  area  did  not 
have  enough  tools  to  accomplish  a  build- 
ing to  save  the  inner  cities,  to  help  rural 
farmers,  give  them  the  technology  they 
need.  So  why  not  knock  off  the  cocktail - 
party  talk  about  this  agency. 

Why  do  we  not  look  at  the  record  of 
the  hours  we  had,  where  as  the  gentle- 
man from  Florida  (Mr.  Stack)  pointed 
out,  we  had  five  allegations  that  people 
had  not  done  something  properly.  I  think 
in  three  of  those  ACmON  t(X)k  action 
against    these    individuals    before    any 
Federal  investigation.  We  did  not  find 
any  money  misappropriated  or  misused. 
We  had  allegation  after  allegation  that 
was  never  substantiated.  So  I  think  be- 
fore we  condemn  this,  that  if  other  people 
feel  as  the  gentlewoman  from  New  Jer- 
sey does,  they  really  ought  to  look  at  the 
facts,    at    the    local    programs    where 
ACTION    and    VISTA    and    the   Urban 
Grant     programs,     the     Neighborhood 
Grant  programs,  are  helping  himdreds 
of  thousands  of  people  have  a  better  life 
in  this  covmtry  and  are  giving  thousands 
of  volunteers  meaningful  work  to  do  to 
help  their  fellow  man  in  this  coimtry 
and  are  bringing  back  the  spirit  we  need. 
Do  not  forget,  what  we  are  dealing 
with  here  also  is  an  agency  that  was  al- 
most totally  destroyed  in  a  systematic 
fashion  by  the  previous  administration, 
so  now  we  have  started  to  invite  people 
to  come  back  to  this  agency,  to  give  their 
hearts,  to  give  their  technology,  to  give 
their  ability  to  the  country  and  to  rein- 
vest it  with  people  who  so  dearly  need  it 
and  all  of  these  naive  infantile  training 
manuals,  all  of  which  were  terminated, 
all  of  which  were  made  by  people  I  think 


who  have  a  very  unrealistic  view  of  the 
world  and  what  can  be  done;  but  the 
fact  of  the  matter  is  that  those  volim- 
teers  who  were  trained  are  doing  things 
for  this  country  on  such  little  money  that 
nobody  in  this  room  could  live  to  do  what 
they  are  doing. 

Mr.  KRAMER.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

In  brief  response  to  the  eloquent  re- 
marks of  the  gentleman  from  California, 
with  which  I  basically  agree,  I  think  the 
agency  does  serve  and  can  serve  a  very 
useful  purpose.  I  believe  it  can  help  peo- 
ple out  of  a  cycle  of  poverty  and  help 
them  to  lead  better  lives.  I  support  that 
concept  and  that  phUosophy  with  the 
agency;  but  where  I  draw  the  line,  and 
the  amendments  that  we  will  be  offering 
over  here  are  directed  solely  in  that  di- 
rection, what  is  at  issue  here  and  is  the 
utilization  of  taxpayers  moneys,  moneys 
collected  from  all  the  citizens  of  the 
United  States,  to  advocate  the  cause  of 
one  group  of  citizens,  to  change  laws,  to 
change  regulations,  to  change  elected 
ofiQcials. 

I  feel  that  as  long  as  the  agency  is  not 
involved  in  that  type  of  activity,  it  is  do- 
ing what  we  basically  wanted  it  to  do  and 
hoped  it  would  do  when  we  set  it  out  In 
statute  and  defined  its  role  in  American 
life;  so  we  simply  want  to  allow  the  good 
to  continue  with  these  amendments,  but 
preclude  the  opportunity  for  abuse.  There 
have  been  some  abuses.  The  agency's  own 
audits  show  it.  There  have  been  instances 
of  involvement  in  poUtical  activity,  in 
election  campaigns,  in  union  organi^ng. 
That  is  wrong.  It  is  an  improper  role  for 
the  agency,  and  the  amendments  which 
we  will  offer  will  be  aimed  at  simply  stop- 
ping that  without  stopping  anything  else. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time  and  the  remaining 
time  of  the  minority. 

Mr.  SIMON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume.  I 
shall  be  very  brief. 

I  wish  my  colleague,  the  gentlewoman 
from  New  Jersey  were  here  right  now. 
If  there  are  those  who  for  one  reason  or 
another  beUeve  that  the  head  of  this 
agency  has  not  used  good  judgment,  as 
the  gentlewoman  suggests,  then  it  seems 
to  me  the  right  thing  to  do  is  to  go  to  the 
administration  and  tell  those  in  charge 
that  this  is  the  wnrng  person  to  head 
that  administration,  but  do  not  take  it 
out  on  the  poor  people,  the  poor  people 
who  are  really  being  helped  by  this 
agency. 

When  we  get  my  colleague,  the  gentle- 
man from  Colorado,  and  my  colleague, 
the  gentleman  from  CaUfornia,  agreeing 
that  this  agency  is  doing  some  excellent, 
outstanding  work,  and  I  do  not  think 
anvone  who  visits  it  at  the  grassroots 
level  can  come  to  any  other  conclusion, 
then  it  seems  to  me  we  are  imprudent, 
unwise,  and  not  doing  the  responsible 
thing  by  saying  we  are  just  going  to  vote 
against  the  entire  agency. 

I  would  point  out  in  partial  response 
to  the  gentleman  from  Colorado  \rtio 
mentioned  these  training  manuals,  for 
example,  the  Midwest  Academy,  and 
they  testified  before  our  subcommittee, 
I  think  those  of  us  who  heard  them  were 
impressed  by  the  job  they  are  doing;  but 


27522 


CONGRESSIONAL  RECORD— HOUSE 


October  9,  1979 


nrtnhfir  9     1979 


CONGRFSSIONAL  RECORn  — HOTTSF 


97S,*n 


27522 


CONGRESSIONAL  RECORD— HOUSE 


October  9,  1979 


this  particular  training  manual  was 
written  by  someone  who  obviously  did 
not  know  what  that  person  really  was 
saying  or  doing. 

D  1540 

It  was  caught  by  the  ACTION  agency. 
That  is  how  we  found  out  about  it.  It  was 
not  that  somebody  brought  it  to  our  at- 
tention; it  was  discovered  by  the  AC- 
TION agency,  and  they  halted  the  use  of 
that  particular  training  manual. 

Statements  taken  out  of  context  and 
then  associated  with  ACTION  are  easily 
misleading.  We  could  do  the  same  thing 
by  saying,  "You're  a  Member  of  Congress. 
This  is  what  a  Member  of  Congress  has 
said.  Therefore,  we  associate  you  with 
that  particular  remark."  I  think  all  of  us 
would  find  some  discomfort  if  we  were 
associated  with  every  remark  made  by 
every  Member  of  Congress. 

Finally,  Mr.  Chairman,  I  would  point 
out  that  there  is  no  project  that  goes  into 
any  State  that  does  not  have  the  ap- 
proval of  the  Governor  of  that  State.  The 
Governors  of  these  States  are  practical 
men  and  women  who  understand  what  is 
going  on  in  their  States,  and  I  think  they 
will  take  a  good,  practical  look  at  any 
project  that  needs  approval. 

If  I  may,  Mr.  Chairman,  I  want  to 
commend  my  colleague,  the  gentleman 
from  Colorado  (Mr.  Kramer)  ,  with  whom 
I  have  worked  on  amendments  in  sub- 
committee and  committee,  and  I  com- 
mend also  my  colleague,  the  gentleman 
from  Ohio  (Mr.  Ashbrook),  with  whom 
I  have  worked  on  some  amendments. 

I  think,  as  far  as  the  major  obstacle 
that  was  of  concern  to  some  people  is 
concerned,  we  have  that  particular  ob- 
stacle worked  out.  There  will  still  be  some 
amendments  in  controversy,  but  the 
major  problem  is,  I  think,  now  behind  us- 
•  Mr.  BIAGGI.  Mr.  Chairman,  it  was 
almost  20  years  ago  when  President  John 
P.  Kennedy  struck  a  responsive  chord 
in  the  hearts  of  Americans  when  he 
said: 

Ask  not  what  your  country  can  do  for  you 
but  what  you  can  do  for  your  country. 

These  words  and  a  series  of  subse- 
quent legislative  efforts  through  several 
administrations  formulated  a  new  Amer- 
ican commitment  to  volunteer  service. 

As  we  end  the  1970's  we  embark  on 
another  effort — to  extend  authorizations 
for  the  ACTION  agency  which  since  1973 
has  been  the  single  Federal  administra- 
tive body  for  domestic  volunteer  service. 
The  legislation  we  have  before  us  today 
is  absolutely  vital  for  the  future  of  this 
agency.  The  continuing  resolution  under 
which  ACTION  has  been  struggling  ex- 
pired last  Sunday.  If  we  fail  to  act — 
then  ACTION  funding  levels  will  be 
established  at  fiscal  year  1978  levels 
which  would  spell  simple  disaster  for 
the  programs,  personnel,  and  services 
provided  by  ACTION. 

Let  us  examine  one  practical  program 
example.  The  Volunteers  in  Service  to 
America  program  (VISTA)  has  not  had 
a  new  authorization  since  1977.  If  an- 
other continuing  resolution  is  adopted — 
the  following  will  occur  in  1980.  One  in 
four  VISTA  projects  would  receive  no 
or  drastically  reduced  funds.  Further, 
the  number  of  volunteers  would  drop  by 
18  percent. 


I  believe  the  VISTA  program  serves 
an  important  purpose.  In  my  home  State 
of  New  York,  we  have  some  50  VISTA 
projects  including  some  in  my  district. 
There  are  some  700  VISTA  volunteers 
either  serving  in  New  York  or  from  New 
York.  They  do  invaluable  work  from 
helping  senior  citizens  victimized  by 
crime  to  providing  tutoring  for  iUiterate 
children  and  adults.  They  serve  all  races, 
classes,  and  incwne  class.  The  volunteers 
themselves  are  varied  but  totally  dedi- 
cated to  service. 

The  programs  in  New  York  and  the 
rest  of  the  Nation  under  VISTA  should 
be  continued  and  expanded.  They  should 
not  be  consumed  by  inflation  for  the  loss 
would  far  transcend  merely  economics. 

Let  me  address  another  portion  of  this 
bill — a  creation  of  a  new  Urban  Volun- 
teer Corps.  This  has  generated  a  consid- 
erable amount  of  controversy  for  reasons 
that  escape  me.  The  bill  establishes  the 
Corps  in  two  capacities.  The  first  is  the 
providing  of  volunteers  to  offer  technical 
and  management  assistance  to  neighbor- 
hood groups,  volunteer  projects  and  the 
elderly.  The  second  part  of  the  UVC 
would  be  the  good  neighbor  fund  which 
would  provide  startup  grants  to  neigh- 
borhood groups  for  community  better- 
ment projects. 

The  fact  is  there  are  some  22,000 
neighborhood  groups  around  the  Nation 
formed  by  people  seeking  to  improve 
their  immediate  area  of  habitation. 
These  in  most  instances  are  selfless  indi- 
viduals who  band  together  for  the  good 
of  the  neighborhood.  The  prevelance  of 
neighborhood  groups  in  our  cities  is  es- 
pecially strong  and  was  a  main  motivat- 
ing factor  in  our  calling  for  the  Urban 
Volunteer  Corps. 

One  final  thought  of  the  Corps.  Presi- 
dent Carter  more  than  18  months  ago 
made  a  historic  speech  laying  down  the 
foundation  for  a  new  and  desperately 
needed  national  urban  policy.  Circum- 
stances and  regrettable  congressional 
actions  or  inactions  have  gutted  practi- 
cally the  whole  proposal.  The  Urban 
Volunteer  Corps  is  a  segment  of  the  na- 
tional urban  poUcy.  It  can  be  a  valuable 
starting  point  from  which  to  build  and 
deserves  passage. 

At  this  point  in  the  Record  I  wish  to 
insert  an  example  of  how  funds  from 
the  good  neighbor  fund  could  be  used. 
Elderly    Antivictimization    Through    the 
Good  Neighbor  Fund 

The  elderly  are  especially  vulnerable  to 
criminal  abuse.  Their  ability  to  physically 
escape  or  resist  attack  is  limited  and  often 
there  are  not  even  friends  or  family  to  con- 
tact in  case  of  emergency.  Constrained  by 
limited  income  and  fear  of  criminal  attack, 
their  lives  are  too  often  ones  of  hopelessness 
and  isolation. 

Seeing  these  problems  and  desiring  to  do 
something  to  alleviate  them,  a  few  people 
began  to  organize  a  campaign  to  bring  the 
elderly  out  of  their  isolation  and  involve 
them  in  changing  their  environment.  Pub- 
licity efforts,  educational  seminars  on  such 
topics  as  victimization  prevention  and  finan- 
cial planning,  and  a  24-hour  telephone  hot- 
line were  planned.  The  problem,  of  course, 
was  funding. 

A  Oood  Neighbor  Fund  grant  could  aid 
such  community  efforts  by  providing  money 
for  projectors,  phones,  and  materials  for 
posters,  and  a  newsletter.  Anti-vlctimizatlon 
aids,  such  as  whistles,  flashlights  and  a  phone 
reassurance  system  could  be  purchased  with 


a  ONF  grant  that  would  enable  elderly  per- 
sons to  overcome  their  Isolation  and  partici- 
pate more  fully  in  community  activities. 

Mr.  Chairman,  this  is  good  legislation 
and  you  are  to  be  commended  for  the  ex- 
haustive amount  of  work  you  did  in 
terms  of  hearings  to  emerge  with  this 
final  product.  It  should  be  noted  that  I 
too  have  had  my  differences  with  the 
current  leadership  of  ACTION.  A  case  in 
point  was  a  battle  which  took  place  dur- 
ing last  year's  consideration  of  legisla- 
tion extending  ACTION'S  control  over 
the  Older  Americans  Act  volunteer  pro- 
grams. I  was  disturbed  over  the  agency's 
failure  to  appeal  an  OMB  cut  in  the 
RSVP  program.  I  made  my  voice  heard 
and  have  been  impressed  by  the  quick 
learning  of  Sam  Brown  in  this  and  other 
areas  in  need  of  reform. 

However  one  fact  we  should  keep  in 
mind  during  our  consideration — it  is  the 
people  who  make  up  the  ACTION  volun- 
teers— the  men,  women  and  children,  of 
all  races  and  denominations — who  we 
should  respond  to  today.  We  should  not 
let  ideological  differences  between  per- 
sonalities supercede  our  rightful  activi- 
ties to  provide  new  and  increased  au- 
thorizations for  this  program.  On  the 
average — for  every  $1  spent  on  an 
ACTION  volunteer — $6  in  services  are 
provided  in  return.  How  many  other  Fed- 
eral programs  measure  up  to  that  stand- 
ard. Think  about  that  as  we  consider  this 
bill  today  and  let  that  be  your  reason 
for  supporting  H.R.  2859.* 
•  Mrs.  SCHROEDER.  Mr.  Chairman,  to- 
day I  would  like  to  address  the  respon- 
sibility we  have  in  securing  the  ongoing 
good  work  of  the  ACTION  agency.  Be- 
cause of  our  failure  to  enact  authoriz- 
ing legislation  for  fiscal  year  1979,  all 
domestic  volunteer  programs  have  been 
continued  at  the  fiscal  year  1978  appro- 
priated budget  level.  The  seriousness  of 
this  situation  is  exemplified  by  cutbacks 
in  the  Volunteers  in  Service  to  America 
(VISTA)  program.  I  do  not  think  these 
cuts  can  be  justified,  especially  in  light 
of  VISTA'S  record  of  extraordinarily  fine 
work. 

For  myself,  I  would  like  to  speak  on 
behalf  of  the  VISTA  programs  in  the 
State  of  Colorado.  There  are  15  VISTA 
projects  in  Colorado  and  115  VISTA  vol- 
unteers serving  in  the  State.  One  pro- 
gram I  would  like  to  highlight  is  the 
Colorado  Congress  of  Senior  Organiza- 
tions (CCSO). 

The  Colorado  Congress  of  Senior  Or- 
ganizations has  helped  organize  county 
and  area  agency  councils,  has  assessed 
needs  and  developed  resoiu'ce  directories. 
In  November  of  1974.  under  the  spon- 
sorship of  CCSO.  program  for  local  serv- 
ice (PLS)  was  funded  by  ACTION.  This 
program  stresses  the  concept  of  senior 
serving  seniors — applications  for  the  pro- 
gram were  only  accepted  from  individ- 
uals 55  years  and  older.  A  reason  cited 
for  the  success  of  the  program  was  the 
maturity  level  and  sense  of  responsibil- 
ity exemplified  by  the  volunteers. 

Underpaid  and  often  overworked,  the 
PLS  volunteers  have  contributed  to  an 
end  result  that  is  immeasurable.  One 
concrete  example  is  a  volimteer  who,  by 
a  network  of  senior  aides,  recruited  more 
than  1,000  community  volunteers  over  a 
4 -year  period.  Some  volimteers  have  con- 
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tributed  over  1,000  hours  of  time  and  ef- 
fort. In  terms  of  money,  I  am  sure  the 
$1,400,000  granted  by  ACTION  over  the 
5 -year  period  has  been  returned  many 
times  over.  But  how  can  you  calculate 
benefits  to  the  spirit  and  to  the  body? 
How  much  is  a  Ufe  worth?  And  how 
much  is  a  set  of  teeth  worth — beyond 
the  initial  $250? 

Fifteen  percent  of  VISTA  volimteers 
are  elderly.  We  are  talking  about  pro- 
grams that  are  for  seniors  and  by  sen- 
iors. We  are  talking  about  programs  for 
seniors  by  dedicated  volunteers.  And  we 
are  talking  about  programs  where  the 
seniors  themselves  are  using  their  tal- 
ents, expertise,  and  experience  to  assist 
children  in  hospitals  or  children  who 
need  tutoring.  In  Etenver.  we  even  have 
a  senior  in  a  nursing  home  grading  pa- 
pers for  a  local  school  system. 

There  are  so  many  other  projects  that 
could  be  mentioned  here,  but  I  think 
I  have  made  my  point.  Tightening 
ACTION'S  purse  strings  will  short- 
change the  elderly,  children,  and  others 
in  need.  To  turn  our  backs  on  these  peo- 
ple in  the  name  of  "fiscal  responsibility" 
would  be  the  height  of  human  irresponsi- 
biUty.» 

Mr.  SIMON.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Simon)  yields  back  the  bal- 
ance of  his  time. 

All  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment  in 
the  nature  of  a  substitute  now  printed 
in  the  reported  bill  as  an  original  bill 
for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 
H  Jt.  2859 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Domestic  Volunteer  Service  Act  Amend- 
ments of  197»". 

ASSIGNMENT    OF    VOLUNTEERS 

Sec.  2.  The  second  sentence  of  section  103 
(b)  of  the  Domestic  Volunteer  Service  Act  of 
1973  (hereinafter  in  this  Act  referred  to  as 
the  "Act")  is  amended  by  striking  out  "Prior 
to"  and  Inserting  in  lieu  thereof  "Not  later 
than  30  days  after". 

SUPPORT    SERVICE 

Sec.  3.  The  first  sentence  of  section  105(a) 
(2)  of  the  Act  Is  amended  to  read  as  follows: 
"Stipends  shall  be  payable  only  upon  com- 
pletion of  a  period  of  service,  except  that 
under  such  circumstances  as  the  Director 
shall  determine,  in  accordance  with  regula- 
tions which  the  Director  shall  prescribe,  the 
accrued  stipend,  or  any  part  of  the  accrued 
stipend,  may  be  paid  to  the  volunteer,  or,  on 
behalf  of  the  volunteer,  to  members  of  the 
volunteer's  family  or  others  during  the  period 
of  the  volunteer's  service.". 

LIMITATION  ON  USE  OF  FUNDS  FOR  CERTAIN 
GRANTS 

Sec.  4.  Section  108  of  the  Act  is  amended 
by  striking  out  "20  per  centum"  and  Insert- 
ing in  lieu  thereof  "18  percent". 

SERVICE    IN    UNIVERSITY    YEAR    FOR    ACTION 
PROGRAMS 

Sec  5.  Section  113(a)  of  the  Act  is 
amended  by  striking  out  "and"  and  inserting 
in  lieu  thereof  the  following:  "except  that 
volunteers  serving  In  the  University  Year  for 
ACTION  program  may  be  enrolled  for  periods 
of  service  of  not  less  than  the  duration  of  an 
academic  year.  Volunteers  serving  under  this 
part". 


SPECIAL    BESVICE-LEARNINC   PROGRAMS 

Sec.  6.  (a)  Section  114(a)  of  the  Act  is 
amended  to  read  as  follows: 

"Sec.  114.  (a)(1)  In  addition  to  the  au- 
thority of  the  Director  to  provide  for  the 
operation  of  the  University  Year  for  ACTION 
program  under  this  part,  the  Director  is  au- 
thorized to  provide  technical  assistance  and 
financial  support  to  service-learning  pro- 
grams which — 

"(A)  assigns  volunteers  to  activities  which 
meet  the  requirements  of  subsections  (a) 
and  (c)  of  section  103; 

"(B)  carry  out  the  purposes  of  this  part; 
and 

"(C)  provide  opportunities  for  the  en- 
hancement of  the  personal,  academic,  and 
career  growth  of  the  volunteers  Involved. 

"(2)  The  Director  Is  authorized  to  provide 
such  assistance  and  support  through  the  es- 
tablishment of  a  national  office  for  service 
learning  or  in  any  other  manner  which  the 
Director  considers  appropriate.". 

(b)  Section  114(c)  of  the  Act  is  amended 
to  read  as  follows: 

"(c)  The  Director  may  provide  volunteers 
serving  under  this  section  such  support  and 
allowances  as  the  Director  determines  to  be 
necessary  to  permit  such  volunteers  to  carry 
out  their  assignments.". 

SPECIAL    VOLUNTEER    PROGRAMS 

Sec.  7.  Section  122(c)  of  the  Act  Is  amended 
to  read  as  follows: 

"{c)(l)  The  Director,  in  accordance  with 
regulations  which  the  Director  shall  pre- 
scribe, may  provide  to  volunteers  enrolled 
for  periods  of  part-time  service  of  20  hours  or 
more  per  week  for  26  or  more  consecutive 
weeks  under  this  part  such  allowances,  sup- 
port, and  services  as  are  described  in  section 
105(b)  and  as  the  Director  determines  are 
necessary  to  carry  out  the  purpose  of  this 
part,  and  shall  apply  the  provisions  of  sec- 
tion 104(c)  and  section  105(b)  to  the  service 
of  volunteers  enrolled  for  full-time  service 
under  this  part. 

"(2)  The  Director,  In  accordance  with  reg- 
ulations which  the  Director  shall  prescribe 
with  respect  to  volunteers  enrolled  for 
periods  of  full-time  service  of  one  year  or 
more  under  this  part — 

"(A)  may  provide  to  such  volunteers  such 
stipends,  in  total  amounts  not  in  excess 
of  stipends  provided  under  section  105(a)  to 
volunteers  serving  under  part  A  of  this  title, 
as  the  Director  determines  are  necessary  to 
carry  out  the  purpose  of  this  part:  and 

"(B)  to  the  extent  that  the  terms  and 
conditions  of  the  service  of  such  volunteers 
are  of  similar  character  to  the  terms  and  con- 
ditions of  the  service  of  volunteers  enrolled 
under  part  A  of  this  title,  shall  apply  to  the 
service  of  such  volunteers  enrolled  under  this 
part  the  provisions  of  sections  103(b)  relat- 
ing to  low-income  community  volunteers. 
104(d),  and  105(a).  to  the  extent  such  pro- 
visions are  applied  to  the  service  of  volun- 
teers enrolled  under  such  part  A.". 

URBAN  VOLUNTEER   PROGRAMS 

Sec.  8.  (a)  Title  I  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

"Part  D — Urban  Volunteer  Programs 
"statement  of  purpose 

"Sec.  131.  It  shall  be  the  purpose  of  this 
part — 

"(1)  to  strengthen  and  encourage  the  In- 
volvement of  individuals,  neighborhood 
groups,  voluntary  associations,  labor  organi- 
zations, local  business  enterprises,  local  gov- 
ernments, and  other  local  entitles  in  nelgh- 
Dorhood  revitallzation  and  person-to-person 
service  activities  in  distressed  neighborhoods 
by  providing  for  urban  volunteer  programs 
which  build  on  the  capacity  of  neighborhood 
groups  through  the  use  of  part-time  volun- 
teers to  assist  In  efforts  to  reverse  deteriora- 
tion of.  and  Improve  the  quality  of  life,  in 
their  neighborhoods  (including  efforts  to 
provide  necessary  assistance  to  older  persons 


and  bandici4>ped  persons  residing  In  such 
neighborhoods) .  particularly  In  situations 
where  the  application  of  human  talent  and 
dedication  may  assist  in  the  solution  of  pov- 
erty-related problems  and  the  problems  of 
older  persons  and  handicapped  persons:  and 
"(2)  to  provide  appropriate  authorities 
and  responsibilities  designed  to  assist  In  the 
development  and  coordination  ot  such  pro- 
grams. 

"AtTTRORITT        TO       ESTABLISH        AND       OPERATE 
PROGRAMS 

"Sec.  132.  (a)  The  Director  is  authorized— 

" (I )  to  make  grants  to  lead  agencies  desig- 
nated by  the  Director  In  accordance  with  sec- 
tion 133  to  establish  and  operate  Urban  Vol- 
unteer Corps  programs  consisting  of  proj- 
ects and  activities  specified  In  subsection 
(b)(1)(A); 

"(2)  to  make  grants  to  public  agencies  and 
private  nonprofit  organizations  (including 
lead  agencies)  to  establish  and  operate  Ur- 
ban Volunteer  Corps  programs  consisting  of 
projects  and  activities  specified  in  subsection 
(b)(1)(B);  and 

"(3)  to  make  grants  to  public  agencies  and 
private  nonprofit  organizations  (either  di- 
rectly or  through  lead  agencies  imder  sub- 
section (e)  (2) )  for  the  operation  of  Good 
Neighbor  Fund  projects  under  subsection 
(b)(2). 

"(b)(1)(A)  A  lead  agency  may  establish 
and  operate  Urban  Volunteer  Corps  pro- 
grams under  this  part  which  may  consist 
of — 

"(1)  projects  in  urban  areas  which  attempt 
to  match  specific  needs  of  local  governments 
and  neighborhood  groups  (Including  needs 
relating  to  the  provision  of  services  to  older 
persons  and  handicapped  jjersons)  with  vol- 
unteers who  possess  needed  skills,  on  a  re- 
quest-for -service  basis;  and 

"(11)  subject  to  the  provisions  of  subsec- 
tion (g).  development  of  a  resource  bank  of 
locally  recruited  volunteers  available  to  pro- 
vide assistance  within  an  urban  area. 

"(B)  Any  public  agency  or  private  non- 
profit organization  (including  a  lead  agency) 
may  establish  Urban  Volunteer  Corps  pro- 
grams imder  this  part  which  may  consist 
of — 

"(1)  projects  designed  to  provide  personal 
and  group  financial  counseling  to  low-in- 
come and  fixed-Income  Individuals,  par- 
ticularly older  persons  with  low  Incomes  or 
fixed  Incomes,  utilizing  volunteers  with  spe- 
cialized or  technical  expertise;  and 

"(11)  projects  utilizing  volunteers  to  re- 
duce the  necessity  of  Institutionalization 
and  ameliorate  the  residential  Isolation  of 
older  persons,  handicapped  persons,  and 
other  similarly  Isolated  persons. 

"(2)  Any  Good  Neighbor  Fund  grant  made 
by  the  Director  shall  not  exceed  CI 5.000.  The 
number  of  Good  Neighbor  Fund  grants  which 
exceed  $5,000  may  not  comprise  more  than 
20  percent  of  the  total  number  of  such 
grants  made  by  the  Director  for  any  fiscal 
year.  Any  such  grant  shall  be  used  by  the 
agency  or  organization  receiving  such  grant 
to  assist  neighborhoods  located  In  the  urban 
area  Involved  to— 

"(A)  reimburse  the  out-of-pocket  expenses 
of  volunteers  working  on  neighborhood  bet- 
terment projects  (Including  projects  to  pro- 
vide necessary  assistance  to  older  persons 
and  handicapped  persons) ;  and 

"(B)  provide  volunteers  and  neighborhood 
groups  with  the  materials,  tools,  supplies, 
and  administrative  support  necessary  to 
carry  out  neighborhood  betterment  projects 
(including  projects  to  provide  necessary  as- 
sistance to  older  persons  and  handicapped 
persons). 

"(c)(1)  Projects  and  activities  of  the  Ur- 
ban Volunteer  Corps  under  subsection  (b) 
(l)(Al  shall  be  administered  In  an  urban 
area  by  a  lead  agency,  which  shall  be  desig- 
nated by  the  Director  in  accordance  with  sec- 
tion 133  after  the  submission  of  an  applies- 
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Uon  by  sucb  agency  which  is  approved  by 
tbe  Director  iinder  subsection  (e) . 

"(2)  (A)  Any  public  agency  or  private  non- 
profit corporation  which  desires  to  be  des- 
ignated as  a  lead  agency  by  the  Director 
shall  certify  to  the  Director  that  such  desig- 
nation has  been  approved  by  the  executive 
authority  of  each  Jurisdiction  in  the  urb&n 
area  involved  which  would  be  substantially 
affected  by  the  activities  of  such  agency  or 
corporation  if  It  were  designated  to  be  a 
lead  agency. 

"(B)  The  Director,  before  designating  any 
such  agency  or  corporation  as  a  lead  agency, 
shall  take  such  action  as  may  be  necessary 
to  assure  that  the  executive  authority  of 
each  Jurisdiction  specified  in  subparagraph 
(A)  has  been  given  an  opportunity  to  deter- 
mine whether  to  approve  such  designation. 
"(d)(1)  In  any  case  in  which  any  agency 
or  organization  intends  to — 

"(A)  carry  out  any  Urban  Volunteer  Corps 
project  or  activity  under  subsection  (b)(1) 
(B):  or 

"(B)  operate  a  Good  Neighbor  Fund  proj- 
ect under  subsection  (b)  (2) : 
such  agency  or  organization  shall  provide 
notice  of  such  Intention  to  the  executive 
authority  of  each  Jurisdiction  in  the  urban 
area  involved  which  would  be  substantially 
affected  by  such  project  or  activity.  Such 
agency  or  organization  shall  not  have  any 
authority  to  carry  out  such  project  or  activ- 
ity if  such  project  or  activity  is  not  ap- 
proved by  such  executive  authority,  through 
the  submission  of  a  written  notice  of  ap- 
proval which  shall  be  Included  in  the  appli- 
cation submitted  by  such  agency  or  organi- 
zation under  subsection  (e)(1). 

"(2)  The  written  notice  of  approval  sub- 
mitted by  an  executive  authority  under  par- 
agraph ( 1 )  shall  include  a  specific  statement 
that  such  executive  authority  has  reviewed 
the  information  required  to  be  included  in 
the  application  involved  by  subparag^'aph 
(A)  through  subparagraph  (D)  of  subsec- 
tion (e)(1). 

"(e)(1)  Any  lead  agency,  and  any  other 
public  agency  or  private  nonprofit  organiza- 
tion which  desires  to  receive  a  grant  from 
the  Director  under  this  section,  shall  sub- 
mit an  application  to  the  Director  in  such 
form,  and  at  such  time,  as  the  Director  may 
require.  Such  application  shall — 

"(A)    describe  the  nature  of  the  project 
to  be  carried  out  under  such  grant,  together 
with  an  estimate  of  the  cost  of  such  project; 
"(B)  specify  the  area  in  which  such  proj- 
ect will  be  carried  out; 

■(C)  Include  an  estimate  of  the  duration 
of  such  project;  and 

"(D)  Include  such  other  Information  as 
the  Director  may  require. 

"(2)  If  any  public  agency  or  private  non- 
profit organization  desires  to  receive  a  grant 
from  the  Director  for  the  operation  of  a 
Good  Neighbor  Fund  project  under  subsec- 
tion (b)  (2) ,  such  agency  or  organization  may 
(to  the  extent  authorized  by  the  Director) 
request  the  lead  agency  for  the  urban  area 
Involved  to  submit  an  application  under  par- 
agraph ( 1 )  on  behalf  of  such  agency  or  orga- 
nization. If  the  Director  approves  such  appli- 
cation, then  the  Director  shall  make  funds 
under  the  grant  Involved  directly  available 
to  such  agency  or  organization. 

"(f)(1)  The  Director  is  authorized  to 
make  grants  to  public  agencies  or  private 
nonprofit  organizations  to  carry  out  pro- 
grams under  subsection  (b)  in  areas  other 
than  urban  areas  in  accordance  with  the 
provisions  of  this  subsection. 

"(2)  Any  agency  or  organization  specified 
in  paragraph  ( i )  which  desires  to  receive  a 
grant  from  the  Director  under  this  subsec- 
tion may  submit  an  application  to  the  Direc- 
tor under  subsection  (e)(1).  The  Director 
may  approve  such  application  if  the  Director 
determines  that — 

"(A)  the  problems  and  needs  of  the  resi- 
dente  of  the  area  Involved  are  similar  to  the 
problems  and  needs  of  residents  of  urban 


areas  which  are  addressed  by  the  Urban  Vol- 
unteer Corps  programs  and  Good  Neighbor 
Fund  programs  established  in  this  section; 
and 

"(B)  the  programs  which  the  applicant 
proposes  to  carry  out  under  subsection  (b) 
are  an  effective  means  of  addressing  such 
problems  and  needs. 

"(3)  Any  agency  or  organization  receiving 
funds  under  this  subsection  shall  be  subject 
to  the  same  rules  and  requirements  as  agen- 
cies or  organizations  receiving  funds  under 
subsection  (a) . 

"(g)  Any  information  compiled  in  connec- 
tion with  the  development  and  operation  of 
a  volunteer  resource  bank  under  subsection 
(b)  (1)  (A)  (11)  may  be  used  only  for  the  pur- 
pose of  providing  volunteer  services  and  as- 
sistance In  accordance  with  this  section  or 
for  the  purpose  of  providing  similar  volun- 
teer services  and  assistance  designed  to  carry 
out  the  purpose  of  this  part.  No  person  shall 
have  any  authority  to  disseminate  or  other- 
wise use  such  information  for  any  other 
purpose. 

"(h)(1)  The  Director  shall  establish  by 
rule  specific  criteria  relating  to  the  types  of 
materials,  tools,  and  supplies  which  may  be 
obtained  through  a  Good  Neighbor  Fund 
grant  under  subsection  (b)(2)(B).  and  the 
purposes  for  which  such  materials,  tools,  and 
supplies  may  be  used.  Such  criteria  shall  in- 
clude a  requirement  that — 

"(A)  any  agency  or  organization  applying 
for  a  Good  Neighbor  Fund  grant  shall  in- 
clude in  its  application  submitted  under 
subsection  (e)(1)  a  certification  that  reason- 
able efforts  have  been  made  to  secure  such 
materials,  tools,  and  supplies  through  volun- 
tary contributions,  and  a  description  of  the 
nature  of  such  efforts;  and 

"(B)  subject  to  the  provisions  of  para- 
graph (2).  any  materials,  tools,  and  supplies 
which  are  obtained  through  the  use  of  Fed- 
eral funds  made  available  under  this  part 
shall  be  disposed  of  in  accordance  with  rules, 
requirements,  and  guidelines  established  by 
the  Dlrectcr  of  the  Office  of  Management  and 
Budget. 

■(2)  (A)  The  Director  of  the  ACTION 
Agency  shall  require  that  the  title  to  any 
nonexpendable  personal  property  which  is 
obtained  through  a  Good  Neighbor  Fund 
grant  and  which  has  a  unit  acquisition  cost 
of  $1,000  or  more,  shall  be  transferred  to 
the  Federal  Government.  Standards  estab- 
lished by  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  apply  to  any 
such   transfer. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'nonexpendable  personal  property' 
shall  have  the  meaning  given  it  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget. 

"(i)  The  Director  shall  not  have  any  au- 
thority to  establish  any  minimum  popu- 
lation requirements  with  respect  to  urban 
areas  which  may  be  served  by  programs  and 
projects  established  and  operated  under 
this  part. 

"DESIGNATION     OF    LEAD    AGENCIES 

"Sec.  133.  (a)  The  Director  shall,  after 
consultation  with  the  Director  of  the  Com- 
munity Services  Administration  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, establish  by  rule  requirements  ap- 
plicable to  the  designation  of  lead  agencies 
by  the  Director  under  section  132.  Such  re- 
quirements shall — 

"(1)  provide  that  special  consideration 
be  given  to  organizations  which  have  dem- 
onstrated their  effectiveness  in  serving  per- 
sons in  distressed  urban  areas.  In  mobiliz- 
ing volunteers.  In  coordinating  volunteer 
assistance  projects,  and  in  working  with 
other  public  and  private  agencies  and  vol- 
untary organizations; 

"(2)  provide  that  an  organization  may 
not  be  designated  as  a  lead  agency  if — 

"(A)  a  substantial  part  of  its  activity  is 
attempting  to  influence  legislation:  or 


"(B)  such  organization  participates  or 
Intervenes,  directly  or  indirectly,  in  any  po- 
litical campaign  on  behalf  of,  or  in  oppo- 
sition to,  any  candidate  for  public  office; 
and 

"(3)  Include  an  application  process 
which — 

"(A)  Includes  public  announcement  and 
individual  notice  to  community  action 
agencies  designated  by  the  Director  of  the 
Community  Services  Administration  under 
section  210  of  the  Economic  Opportunity 
Act  of  1964  (42  U.S.C.  2790)  of  the  criteria 
and  process  for  the  selection  of  lead  agen- 
cies; 

"(B)  assures  coordination  of  the  activi- 
ties of  lead  agencies  with  existing  programs, 
particularly  programs  administered  by 
community  action  agencies,  to  prevent  du- 
plication of  effort;    and 

"(C)  requires  that  any  organization  seek- 
ing to  be  designated  as  a  lead  agency  shall 
have  been  in  existence  for  at  least  one  year 
before  such  designation. 

"(b)  For  purposes  of  this  section,  the  term 
■legislation'  includes  action  by  the  Congress, 
by  a  State  legislature,  by  any  local  council 
or  similar  governing  body,  or  by  the  public 
in  a  referendum,  initiative,  constitutional 
amendment,  or  similar  procedure. 

"ANNUAL  REPORTS 

"Sec.  134.  The  Director  shall  submit  a  re- 
port regarding  the  administration  of  this 
part  to  the  President  and  to  each  House  of 
the  Congress  as  soon  as  practicable  after  the 
end  of  each  fiscal  year.  Each  such  report 
shall—  *^ 

"( 1 )  Include  a  detailed  statement  of  activ- 
ities carried  out  under  each  grant  or  con- 
tract made  by  the  Director  during  the  fiscal 
year  involved;  and 

"(2)  list  the  name  and  address  of  each 
grantee  and  contractor  under  this  part  dur- 
ing such  fiscal  year. 

"REGULATIONS 

"Sec.  135.  The  Director,  after  consultation 
with  the  Director  of  the  Community  Services 
Administration,  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  part. 

"DEriNITIONS 

"Sec.  136.  For  purposes  of  this  part — 

"(1)  the  term  'executive  authority'  means 
the  mayor  of  a  local  government  or,  in  the 
case  of  any  Jurisdiction  which  does  not  elect 
a  mayor,  the  council  or  other  elected  official 
or  governing  body  of  such  Jurisdiction; 

"(2)  the  term  'lead  agency'  means  any 
public  agency  or  private  nonprofit  corpora- 
tion which  is  designated  by  the  Director  to 
establish  and  operate  Urban  Volunteer 
Corps  programs  In  a  particular  urban  area; 

"(3)  the  term  'local  government'  means 
any  unit  of  general  purpose  local  govern- 
ment In  any  State; 

"(4)  the  term  neighborhood"  means  any 
contiguous  area  which  is  comprised  of  resi- 
dents who  have  common  interests  and  prob- 
lems, whether  or  not  such  contiguous  area 
is  located  within  the  Jurisdiction  of  more 
than  one  local  government;  and 

"(5)  the  term  neighborhood  group'  means 
any  private  nonprofit  organization  which 
utilizes  volunteers  in  distressed  neighbor- 
hoods for  the  purpose  of  reversing  the  de 
terloratlon  of.  and  improving  the  quality  of 
life  in.  such  neighborhoods.'". 

(b)  The  table  of  contents  for  the  Act  is 
amended  by  Inserting  after  the  item  relating 
to  section  123  the  following  new  items: 

"'Part  D — Urban  Volunteer  Programs 
"Sec.  131.  Statement  of  purpose. 
■Sec.  132.  Authority  to  establish  and  operate 

programs. 
"Sec.  133.  Designation  of  lead  agencies. 
"Sec.  134.  Annual  reports. 
"Sec.  135.  Regulations. 
"Sec.  136.  Definitions."". 
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PROHIBmON     OF     USE     OF    FUNDS    FOR    CERTAIN 
LOBBYING    ACnVITIES 

"Sec.  9.  Section  403(b)  of  the  Act  Is 
amended — 

( 1 )  by  striking  out  "a  manner  supporting 
or  resulting  in  the  identification  of  such  pro- 
grams with"  and  inserting  In  lieu  thereof 
"any  manner  for  tbe  purpose  of  providing 
assistance  for"'; 

(2)  by  inserting  after  "party  office."  the 
following:  "(2)  any  partisan  activity  carried 
out  in  connection  with  consideration  of  any 
Acts,  bills,  resolutions,  or  similar  legislation 
by  the  Congress,  any  State  legislature,  any 
local  council,  or  similar  governing  body,  or 
in  connection  with  any  referendum,  initia- 
tive, constitutional  amendment,  or  similar 
procedure,";  and 

(3)  by  striking  out  "(2)'"  and  inserting 
in  lieu  thereof  "'(3)",  and  by  striking  out 
"(3)"  and  inserting  in  lieu  thereof  "(4)". 

receipt    OF    ASSISTANCE    OR    SERVICES 

Sec  10.  (a)  Section  404(g)  of  the  Act  is 
amended  by  Inserting  "(1)"  after  "(g)", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(2)  Notwithstanding  any  other  provision 
of  law,  a  person  enrolled  for  full-time  service 
as  a  volunteer  under  title  I  of  this  Act  who 
was  otherwise  entitled  to  receive  assistance 
or  services  under  any  governmental  program 
prior  to  such  volunteer's  enrollment  shall 
not  be  denied  such  assistance  or  services  be- 
cause of  such  volunteer's  failure  or  refusal 
to  register  for,  seek,  or  accept  employment 
or  training  during  the  period  of  such 
service.". 

(b)  The  amendments  made  in  subsection 
(a)  shall  take  effect  on  October  1,  1979. 

COORDINATION     WITH     OTHER     PROGRAMS 

Sec  11.  Section  410  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Director,  in  consultation 
with  the  heads  of  appropriate  departments 
and  agencies,  shall  take  all  appropriate  steps 
to  encourage  State  and  local  governments, 
charitable  and  service  organizations,  and 
private  employers  ( 1 )  to  take  Into  account 
experience  in  volunteer  work  in  the  consid- 
eration of  applicants  for  employment;  and 
(2)  to  make  provision  for  the  listing  and 
description  of  volunteer  work  on  employment 
application  forms.". 

APPLICATION     OF     FEDERAL     LAW 

Sec.  12.  (a)  Section  415(b)  of  the  Act  is 
amended — 

(1)  by  striking  out  "in  programs  under 
title  I  of  this  Act  for  periods  of  service  of 
at  least  one  year"  and  Inserting  In  lieu  there- 
of "as  volunteers  for  periods  of  full-time 
service  for  eight  or  more  consecutive  weeks, 
or.  to  the  extent  the  Director  shall  prescribe 
by  regulation,  for  periods  of  part-time  service 
of  not  less  than  20  hours  per  week  for  26  or 
more  consecutive  weeks,  under  title  I  of  this 
Act"; 

(2)  by  striking  out  "and^^  at  the  end  of 
paragraph  (3)   thereof; 

(3)  in  paragraph  (4)  (A)  thereof,  by  strik- 
ing out  "the  monthly  pay  of  a  volunteer 
shall  be  deemed  that  received  under  the  en- 
trance salary  for  a  grade  GS-7  employee,"' 
and  inserting  in  lieu  thereof  "the  annual  rate 
of  pay  of  a  volunteer  enrolled  for  a  period  of 
full-time  service  shall  be  deemed  to  be  that 
received  under  the  entrance  salary  for  a  grade 
GS-7  employee,  and  the  annual  rate  of  pay 
of  a  volunteer  enrolled  for  a  period  of  part- 
time  service  shall  be  deemed  to  be  the  en- 
trance salary  of  a  grade  GS-2  employee,"; 
and 

(4)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  (5)  be 
deemed  employees  of  the  United  States  for 
purposes  of  .section  5584  of  title  5,  United 
States  Code  (and  stipends  and  allowances 
pMd  under  this  Act  shall  be  considered  as 
pay  for  such  purposes) ". 


(b)  Section  415  of  tbe  Act  Is  amended  by 
adding  at  the  end  thereof  tbe  following  new 
subsection : 

"(f)(1)  The  remedy — 

"(A)  against  the  United  States  provided  by 
sections  1346(b)  and  2672  of  title  28,  United 
States  Code;  or 

"(B)  through  proceedings  for  compensa- 
tion or  other  benefits  from  the  United  States 
as  provided  by  any  other  law,  where  tbe 
availability  of  such  benefits  precludes  a 
remedy  under  section  1346(b)  or  2672  of  such 
title  28; 

for  damages  for  personal  Injui^,  Including 
death,  allegedly  arising  from  malpractice  or 
negligence  of  a  physician,  dentist,  podiatrist, 
optometrist,  nurse,  physician  assistant,  ex- 
panded-functlon  dental  auxiliary,  pharma- 
cist, paramedical  personnel  (such  as  medical 
and  dental  technicians,  nursing  assistants, 
and  therapists),  or  other  supporting  person- 
nel in  furnishing  medical  care  or  treatment 
while  In  the  exercise  of  the  duties  of  any 
such  person  as  a  full-time  volimteer  enrolled 
under  title  I  of  this  Act  shall,  beginning  on 
the  effective  date  of  this  subsection,  be  ex- 
clusive of  any  other  civil  action  or  proceeding 
by  reason  of  the  same  subject  matter  against 
such  person  (or  the  estate  of  such  person) 
whose  action  or  omission  gave  rise  to  such 
claim. 

'■(2)  (A)  The  Attorney  General  shall  de- 
fend any  civil  action  or  proceeding  brought 
in  any  court  against  any  person  referred  to 
In  paragraph  (1)  of  this  subsection  (or  the 
estate  of  such  person)  for  any  such  damage 
or  Injury. 

"(B)  Any  such  person  against  whom  such 
civil  action  or  proceeding  is  brought  shall 
deliver,  within  such  time  after  the  date  of 
service  or  knowledge  of  service,  as  determined 
by  the  Attorney  General,  all  process  served 
upon  such  person  or  an  attested  true  copy 
of  such  process  to  the  Immediate  supervisor 
of  such  person  or  to  any  other  individual 
designated  by  the  Director  to  receive  such 
process  or  copy.  The  supervisor  or  other  In- 
dividual shall  promptly  furnish  copies  of  the 
pleading  and  process  to  the  United  States 
attorney  for  the  district  in  which  the  pro- 
ceeding Is  brought  and  to  the  Attorney 
General. 

"(3)  (A)  Upon  a  certification  by  the  Attor- 
ney General  that  the  defendant  was  acting 
in  the  scope  of  the  volunteer  assignment  of 
the  defendant  at  the  time  of  the  incident 
out  of  which  the  suit  arose,  any  such  civil 
action  or  proceeding  commenced  in  a  State 
court  shall  be  removed  without  bond  at  any 
time  before  trial  by  the  Attorney  General 
to  the  district  court  of  the  United  States  of 
the  district  and  division  in  which  It  Is  pend- 
ing. The  proceeding  shall  be  deemed  a  tort 
action  brought  against  the  United  States 
under  the  provisions  of  title  28,  United 
States  Code,  and   all   reference   thereto. 

"(B)  After  such  removal  under  subpara- 
graph (A),  the  United  States  shall  have 
available  all  defenses  to  which  It  would 
have  been  entitled  if  the  action  had  origi- 
nally been  commenced  against  the  United 
States. 

"(C)  If  a  United  States  district  court  de- 
termines on  a  hearing  on  a  motion  to  remand 
held  before  a  trial  on  the  merits  that  the 
volunteer  whose  act  or  omission  gave  rise  to 
the  suit  was  not  acting  within  the  scope  of 
the  volunteer  assignment  of  such  volunteer, 
then  the  case  shall  be  remanded  to  the  State 
court. 

"(4)  The  Attorney  General  may  com- 
promise or  settle  any  claim  sisserted  in  such 
civil  action  or  proceeding  in  the  manner 
provided  in  section  2677  of  title  28.  United 
States  Code,  and  with  the  same  effect. ■■. 

NONDISCRIMINATION     PROVISIONS 

Sec  13.  (a)  Section  417(a)  of  the  Act  Is 
amended — 

(1)  by  Inserting  "handicap,""  after  "age,""; 
and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "'For  purpoaes  of  this 
subsection,  and  for  purposes  of  title  VI  of 
the  ClvU  Blghte  Act  of  1964  (42  VB.C.  2000d 
et  seq.),  section  504  of  the  RehablllUtlon 
Act  of  1973  (29  VS.C.  794).  and  the  Age  Dis- 
crimination Act  of  1976  (42  XiS.C.  6101  et 
seq.) ,  any  project  or  activity  to  which  volun- 
teers are  assigned  under  this  Act  shall  be 
deemed  to  be  receiving  Federal  financial 
assistance.". 

(b)  Section  417  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

■■(c)  (1)  The  Director  shaU  apply  the  non- 
discrimination policies  and  authorities  set 
forth  in  section  717  of  the  Civil  Bights  Act 
of  1974  (42  U.S.C.  2000e-16).  in  title  V  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791  et 
seq.).  and  the  Age  Discrimination  Act  of 
1975  (42  U.S.C.  6101  et  seq.)  to  applicants 
for  enrollment  for  service  as  volunteers  and 
to  volunteers  enrolled  by  the  ACTION  agency 
for  service  under  title  I  of  this  Act.  Any 
remedies  available  to  Individuals  under  such 
laws,  other  than  the  right  of  appeal  to  the 
Civil  Service  Commission  authorized  by  sec- 
tion 717  of  the  Civil  Rights  Act  of  1964.  and 
transferred  to  the  Equal  Employment  Oppor- 
tunity Commission  by  Reorganization  Plan 
Number  1  of  1978.  shall  be  available  to  such 
applicants  or  volunteers. 

■•(2)  Not  later  than  90  days  after  the  effec- 
tive date  of  this  subsection,  the  Director, 
after  consultation  with  the  Equal  Employ- 
ment Opportunity  Commission  with  regard 
to  the  application  of  the  policies  set  forth 
in  section  717  of  the  Civil  Rights  Act  of  1974 
(42  U.S.C.  2000e-16)  and  with  the  Secretary 
of  Health,  Education,  and  Welfare  and  the 
Interagency  Committee  on  Handicapped  Em- 
ployees, established  by  section  501(a)  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791(a) ) , 
with  regard  to  the  application  of  policies  set 
forth  in  title  V  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791  et  seq.),  and  not  later 
than  90  days  after  the  Secretary  of  Health, 
Education,  and  Welfare  publishes  final  gen- 
eral regulations  to  carry  out  the  Age  Dis- 
crimination Act  of  1975  (42  U.S.C.  6101  et 
seq. ) ,  and  after  consultation  with  the  Secre- 
tary with  regard  to  the  application  of  the 
policies  set  forth  in  such  Act,  shall  prescribe 
regulations  establishing  the  procedures  for 
the  application  of  such  policies  and  the  pro- 
vision of  such  remedies  so  as  to  promote  the 
enrollment  and  service  of  persons  as  volun- 
teers without  regard  to  the  discriminatory 
factors  prohibited  in  such  laws.". 

REDUCTION   OF  PAPERWORK 

Sec  14.  (a)  Title  IV  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"REDUCTION  OF  PAPERWORK 

"Sec  423.  In  order  to  reduce  unnecessary, 
duplicative,  or  disruptive  demands  for  in- 
formation, the  Director,  in  consultation  with 
other  appropriate  agencies  and  organizations, 
shall  continually  review  and  evaluate  all  re- 
quests lor  inlormation  made  under  this  Act 
and  take  such  action  as  may  be  necessary  to 
reduce  the  paperwork  required  under  this 
Act.  In  accordance  with  chapter  35  of  title 
41.  United  States  Cede,  the  Director  shall 
request  only  such  Information  as  the  Direc- 
tor deems  essential  to  carry  out  the  purposes 
and  provisions  of  this  Act." 

(b)   The  table  of  contents  for  the  Act  is 
amended  by  Inserting  after  the  Item  relating 
to  section  422  the  following  new  item: 
"Sec.  423.  Reduction  of  p^erwork.". 

TERMINATION    OF    PROJECTS 

Sec  15.  (a;  Title  IV  of  the  Act.  as  amended 
in  section  14,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"TERMINATION    OF   PROJECTS 

"Sec  424.  (a)  The  Director  shall  not  renew 
any  contract  or  grant  to  carry  out  any  project 
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under  this  Act  upon  the  expiration  of  such 
contract  or  grant  If  the  chief  executive  officer 
of  the  State  in  which  such  project  is  being 
carried  out  furnishes  written  notice  to  the 
Director  (before  the  expiration  of  such  con- 
tract or  grant  specifying  that  such  chief 
executive  officer  does  not  concur  in  the  re- 
newal of  such  contract  or  grant. 

"(b)  (1)  If  the  executive  authority  of  any 
local  government  submits  to  the  EMrector. 
not  later  than  30  days  before  the  expiration 
of  any  contract  or  grant  to  carry  out  any 
project  under  this  Act.  a  statement  which 
objects  to  the  renewal  of  such  contract  or 
grant,  then  the  Director  shall  review  such 
statement  and  take  it  into  account  in  deter- 
mining whether  to  review  such  contract  or 
grant. 

"(2)  For  purposes  of  this  subsection,  the 
terms  •executive  authority'  and  'local  govern- 
ment' have  the  meanings  given  them  in  sec- 
tion 136.". 

(b)  The  table  of  contents  for  the  Act.  as 
amended  in  section  14.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 423  the  following  new  item: 
"Sec.  424.  Termination  of  projects." 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  16.  (a)(1)  Section  501(a)  of  the  Act 
is  amended  by  inserting  "(1)"  after  "(a)" 
and  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  (A)  In  each  fiscal  year  specined  in 
paragraph  ( 1 ) .  of  the  sums  appropriated  un- 
der this  subsection,  not  less  than  $873,000 
shall  be  available  for  the  operation  of  ■service- 
learning  programs  under  section  114 

■■(B)  Of  the  sums  appropriated  under  this 
subsection  for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  not  less  than  $3  200.000  shall 
be  available  for  the  operation  of  the  Univer- 
rlty  Year  for  ACTION  program  under  part  B 
of  title  I.  Of  the  simis  appropriated  inder 
this  subsection  for  the  fiscal  year  ending 
September  30.  1981.  not  less  than  $2.2oo  000 
"hall  be  available  for  the  operation  of  such 
program.". 

(2)  The  first  sentence  of  section  501(a) 
(1)  of  the  Act.  as  so  redesignated  in  para- 
graph ( 1 ) .  is  amended — 

(A)  by  striking  out  "and"  after  "June  30. 
1974."  and  by  inserting  after  "Sentember  30. 
1978."  the  following:  "$42.415  000  for  the 
fiscal  year  ending  September  30.  1980.  and 
such  sums  as  may  be  necessary  for  the  fiscal 
year  ending  September  30.  1981.";  and 

(B)  by  inserting  "(other  than  part  D  of 
such  title)"  before  the  period  at  the  end 
thereof. 

(3)  Section  501  of  the  Act  is  amended  by 
redesignating  subsection  (b)  as  subsec- 
tion (c).  and  by  inserting  after  subsection 
(a)  the  following  new  subsection : 

"(b)  There  are  authorized  to  be  appro- 
priated $12,000,000  for  the  fiscal  year  end- 
ing September  30.  1980.  and  such  sums  as 
may  be  necessary  for  the  fiscal  year  ending 
September  30.  1981,  for  the  purpose  of  carry- 
ing out  programs  under  part  D  of  title  I  of 
this  Act.". 

(4)  Section  501(c)  of  the  Act.  as  so  re- 
designated in  paragraph  (3).  Is  amended  by 
inserting  after  "thu  Act"  the  following: 
"(other  than  sums  authorized  to  be  ap- 
propriated for  part  D  of  title  I  of  this  Act) ". 

(b)  Section  504  of  the  Act  is  amended  by 
striking  out  "and"  after  "September  30. 
1977.".  and  by  inserting  "September  30.  1980 
and  September  30.  1981."  after  "September 
30.  1978,". 

TICHNICAL   AND   COIfFORMING    AMENDMENTS 

Sec.  17.  (a)(1)  The  table  of  contents  for 
the  Act  Is  amended  by  striking  out  the  items 
relating  to  title  III.  section  301,  section  302 
and  section  503. 

(2)  The  amendments  made  in  paragraph 
(1)  shall  take  effect  on  October  1, 1979. 

(b)(1)(A)  The  heading  for  title  II  of 
the  Act  is  amended  to  read  as  follows : 
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"TITLE  II— NATIONAL  OLDER  AMERICANS 
VOLUNTEER  PROGRAMS". 

(B)  The  table  of  contents  for  the  Act  is 
amended  by  striking  out  the  item  relating 
to  title  II  and  inserting  in  lieu  thereof  the 
following  new  item: 

"TITLE  II— NATIONAL  OLDER  AMERICANS 
VOLUNTEER  PROGRAMS". 
(2)  Section  221  of  the  Act  is  amended  by 
striking  out  "Office  of  Economic  Opportu- 
nity "  and  inserting  in  lieu  thereof  "Commu- 
nity Services  Administration". 

(C)  Section  403(b)  of  the  Act  is  amended 
by  striking  out  "Civil  Service  Commission  " 
and  inserting  in  lieu  thereof  "Office  of  Per- 
sonnel Management". 

(d)  Section  415(c)(2)  of  the  Act  is 
amended  by  striking  out  "Civil  Service  Com- 
mission "  and  inserting  in  lieu  thereof  "Office 
of  Personnel  Management". 

(e)  Section  418  of  the  Act  is  amended  by 
striking  out  "titles  II  and  III  of  this  Act"' 
and  inserting  in  lieu  thereof  "part  D  of  title 
I  of  this  Act.  or  pursuant  to  titles  II  and  III 
of  this  Act,". 

REPORT     REXATINC     TO     RURAL     PROGRAMS 

Sec.  18.  (a)  The  Director  of  the  ACTION 
Agency  shall  submit  a  report  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  and  the  Committee  on  Educa- 
tion and  Laljor  of  the  House  of  Representa- 
tives specifying  the  special  needs  and  cir- 
cumstances which  the  Director  intends  to 
address  in  designing  programs  under  the 
Act  for  implementation  in  rural  areas.  Such 
report  shall  include  a  detailed  statement  of 
the  manner  in  which  the  Director  intends  to 
address  such  needs  and  circumstances,  to- 
gether with  a  timetable  for  designing  and 
Implementing  such  programs. 

(b)  The  report  required  in  subsection  (a) 
shall  be  submitted  not  later  than  Febru- 
ary 1.  1980. 

AMENDMENT   TO   OTHER    LAW 

Sec.  19.  Section  5(b)  of  the  Act  entitled 
"An  Act  to  amend  further  the  Peace  Corps 
Act,  and  for  other  purposes",  approved  No- 
vember 14,  1975  (Public  Law  94-130;  89  Stat. 
684),  is  amended  by  striking  out  the  last 
sentence  thereof. 

LIMITATION    ON    PAYMENT    AUTHORITY 

Sec  20.  Notwithstanding  any  other  provi- 
sion of  the  Act.  any  authority  to  enter  into 
contracts  or  to  make  payments  under  the  Act 
shall  be  effective  for  any  fiscal  year  only 
to  the  extent  or  in  such  amounts  as  are 
provided  in  appropriation  Acts  In  advance. 

Mr.  SIMON  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  committee  amendment  in  the  nature 
of  a  substitute  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

AMENDMENTS  OFFERED  BY  MR.  KRAMER 

Mr.  KRAMER.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Kramer:  Page 
20,  strike  out  section  8,  beginning  on  line  1 
and  ending  on  page  32,  immediately  before 
line  4. 

And  redesignate  the  following  sections  ac- 
cordingly. 

Page  40,  beginning  on  line  9.  strike  out 
"section  14"  and  insert  in  lieu  thereof  "sec- 
tion 13". 

Page  41,  line  8.  strike  out  "section  14"  and 
Insert  in  lieu  thereof  "section   13". 

Page  42,  beginning  on  line  2,  strike  out  the 
dash  and  all  that  follows  through  line  21. 
and  insert  in  lieu  thereof  the  following:  By 
striking  out  "and"  after  "June  30.  1974."  and 
by  Inserting  after  "September  30,  1978,"  the 


following:  "$42,415,000  for  the  fiscal  year 
ending  September  30,  1980,  and  such  sums  as 
may  be  necessary  for  the  fiscal  year  ending 
September  30,  1981,". 

Mr.  KRAMER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record,  and  that 
they  may  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo- 
rado? 
There  was  no  objection. 
Mr.  KRAMER.  Mr.  Chairman,  I  will  be 
brief.   These   are   the   amendments   we 
alluded  to  during  our  opening  remarks. 
The  amendments  strike  the  new  urban 
volunteer  program  which  is  authorized 
at  a  $12  million  funding  level  as  it  came 
out  of  committee  in  the  bill.  We  feel  that 
in  a  time  of  fiscal  restraint  and  in  a  time 
of  widening  deficits,  and  in  light  of  over- 
all conditions  and  the  allegations  that 
have  been  made  about  the  management 
of  the  agency,  now  is  not  a  good  time 
for  a  new  spending  initiative  which  is 
indeed  substantial  in  nature. 

If  the  spending  initiative  were  ap- 
proved as  written  in  the  bill,  it  would 
provide  a  44-percent  increase  over  exist- 
ing authorization  levels  and  a  63-percent 
increase  over  the  existing  funding  levels 
that  are  contained  in  this  year's  author- 
ization and  appropriations  bills. 

But,  even  more  important,  all  the  au- 
thority that  is  contained  in  this  pro- 
gram, whether  it  be  the  technical  man- 
agement assistance,  whether  it  be  the 
fixed  income  consumer  concept,  or 
whether  it  be  the  "good  neighbor"  con- 
cept, is  already  present,  and  these  are 
things  that  are  being  done  by  the  agency. 
When  oCBcials  from  the  agency,  includ- 
ing Mr.  Brown,  were  asked  during  the 
subcommittee  hearings  to  give  us  a  list 
of  those  things  that  the  agency  would 
now  be  authorized  to  do  with  this  new 
initiative  that  they  were  precluded  from 
doing  under  existing  law,  no  such  list 
was  ever  forthcoming.  The  General 
Counsel's  Office  of  the  agency  has  itself 
stated,  when  put  to  the  test,  that  liter- 
ally the  agency  can  indeed  do  all  these 
things  now  and  is  in  fact  doing  all  these 
things. 

So  we  have  submitted  that,  although 
couched  in  terms  of  new  Initiatives,  what 
this  really  is  all  about  is  that  it  is  a  new 
vehicle,  a  new  mechanism,  a  new  tool 
for  additional  funding  and  authoriza- 
tion. 

What  this  amendment  does  is  to  sim- 
ply strike  not  the  ability  of  the  agency 
to  perform  these  tasks  but  simply  the 
new  money  for  that  agency  in  so  per- 
forming those  tasks.  In  light  of  the 
track  record  that  we  have  talked  about 
in  our  opening  remarks  and  in  light  of 
our  increasing  deficits,  we  feel  this  is  a 
reasonable  and  proper  amendment,  and 
I  hope  that  it  will  be  approved. 

Mr.  Chairman,  it  is  our  understsmd- 
ing  that  the  distinguished  subcommittee 
chairman,  the  gentleman  from  Illinois 
(Mr.  Simon),  will  offer  a  substitute 
which  does  indeed  do  very  many  of  the 
things  this  amendment  does  or  attempts 
to  do.  That  is  perfectly  acceptable  to  us, 
and  I  commend  the  gentleman  from 
Illinois  again  for  his  spirit  of  coopera- 
tion in  working  on  this  problem  with  us. 


27S28 


CONGRESSIONAL  RECORD— HOUSE 


October  9.  1979 


October  9,  1979 


CONGRESSIONAL  RECORD— HOUSE 


27527 


AMENDMENTS  OFFERB)  BY  MR.  SIMON  AS  A  StTB- 
STITUTE  FOB  THE  AMENDMENTS  OFFERED  BY 
MB.  KRAMER 

Mr.  SIMON.  Mr.  Chairman,  I  offer 
amendments  as  a  substitute  for  the 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Simon  as  a 
substitute  for  the  amendments  offered  by 
Mr.  KRAMER :  Page  18.  after  line  19.  insert  the 
following : 

Sec.  7.  (a)  Section  122(a)  of  the  Act  is 
amended — 

( 1 )  by  striking  out  "and"  the  first  place  It 
appears  therein;  and 

(2)  by  Inserting  after  "abusers"  the  follow- 
ing: '";  programs  to  provide  technical  and 
management  assistance  and  to  provide  vol- 
unteers and  neighborhood  organizations  with 
the  materials,  tools,  supplies,  and  adminis- 
trative support  necessary  to  carry  out  com- 
mimlty  betterment  projects  In  urban  areas, 
and  other  areas  affected  by  problems  of  stress 
and  deterioration  similar  to  those  fotmd  in 
urban  areas;  financial  and  consumer  coun- 
seling for  low-Income  and  fixed-income  per- 
sons; and  a  program  to  reduce  the  necessity 
of  institutionalization  and  ameliorate  the 
residential  isolation  of  older  persons,  handi- 
capped persons,  and  other  similarly  Isolated 
persons'". 

Page  18,  line  20,  strike  out  "Sec.  7."  and 
Insert  In  lieu  thereof  "(b)  ". 

Page  20.  strike  out  line  1  and  all  that  fol- 
lows through  page  32,  Immediately  before 
line  4.  and  redesignate  the  following  sections 
(and  any  references  thejeto)  accordingly. 

Page  42,  line  2,  strike  out  the  dash  and  all 
that  follows  through  line  21.  and  Insert  in 
lieu  thereof  the  following:  By  striking  out 
"and"'  after  "June  30.  1974,",  and  by  Insert- 
ing after  "September  30, 1978,"  the  following: 
"•$42,415,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980.  and  such  sums  as  may  be 
necessary  for  the  fiscal  year  ending  Septem- 
ber 30,  1981.". 

Mr.  SIMON  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendments  be  considered  as  read 
and  printed  in  the  Record,  and  that  they 
may  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
niinois? 

There  was  no  objection. 

Mr.  SIMON.  Mr.  Chairman,  these  are 
the  substitute  amendments  that  my  col- 
league, the  gentleman  from  Colorado 
(Mr.  Kramer),  has  talked  about  earlier. 

While  I  do  not  agree  with  all  the  gen- 
tleman's comments  that  he  has  just 
made  here  in  connection  with  his 
amendments.  I  believe  that  these  sub- 
stitute amendments  are  acceptable. 

The  amendments  clearly  delineate 
that  the  ACTION  agency  has  the  au- 
thority to  do  these  things  but  do  so  with- 
out creating  this  particular  new  arm.  I 
think  that  is  acceptable  to  all  the  Mem- 
bers, and  I  offer  these  amendments  as  a 
substitute. 

Mr.  Chairman,  I  would  also  like  to 
insert  in  the  Record  the  summary  of  the 
response  of  ACTION  to  the  charges  of 
the  Appropriations  Subcommittee  staff. 
I.  Introduction  and  Summary  Response  to 
THE  Investigation  Report 
A.  intkoduction 

This  document  vras  prepared  in  response 
to  a  draft  report  entitled  "A  Report  to  the 
Committee  on  Appropriations,  U.S.  House  of 
Representatives  on  the  Policies.  Procedures, 
and  Practices  of  ACTION." 

ACTION,  the  federal  volunteer  agency, 
supports   the  work  of  more   than   280,000 


Volunteers  who  help  their  communities  and 
the  poor  in  all  50  states  and  In  63  countries 
overseas  through  the  Peace  Corps.  ACTION 
has  a  current  annual  budget  of  214  million 
dollars. 

250.000  of  AcmON's  domestic  volunteers 
are  elderly  and  work  throiigh  ACTION'S  Re- 
tired Senior  Citizen  Volunteer  Program.  An- 
other 19.(X)0  elderly  low-Income  Americans 
participate  in  the  Senior  Companion  Pro- 
gram and  Foster  Grandparent  Program. 
There  are  more  than  4300  VISTA  Volunteers 
working  through  730  sponsoring  organiza- 
tions and  12  National  Grantees  who  reach 
approximately  one  out  of  every  twenty  poor 
people  In  the  United  States.  Over  5700  of 
ACTION'S  volunteers  are  members  of  the 
Peace  Corps. 

B.    summary    response   TO   THE   INVESTXCATION 


Background 
In  March  of  1978,  Congressman  Robert  H. 
Michel  asked  Congressman  Daniel  J.  Flood, 
Chairman  of  the  Labor -HEW  Appropriations 
Subcommittee,  to  request  Congressman 
George  H.  Mahon,  Chairman  of  the  House 
Appropriations  Committee  to  order  a  review 
by  the  Committee  Investigative  staff  of  the 
policies,  practices,  and  procedures  of  ACTION 
Agency.  The  Investigative  staff  focused  Its 
review  of  the  Agency  procedures  In  the  fol- 
lowing areas: 

( 1 )  Personnel  practices; 

(2)  Reorganization; 

(3)  VISTA  National  Grants; 

(4)  Procurement; 

(5)  Financial  Management; 

(6)  Role  of  Inspector  General. 

The  Committee  report  contained  no  find- 
ings of  ethical  violations,  no  fraudulent  use 
of  funds,  or  other  Illegal  activity  by  Agency 
staff.  This  section  presents  the  summary  re- 
sponse to  the  Investigation  report.  Sections 
II  through  VII  follow  the  format  of  the  In- 
vestigation report  and  present  the  Agency 
response  immediately  following  the  quoted 
investigation  report  finding.  The  page  num- 
ber at  the  end  of  each  such  finding  corre- 
sponds to  the  page  number  of  the  finding  in 
the  Investigation  report. 

1.  Personnel  policies 

The  report  recommends  adoption  of  a  firm 
written  policy  to  control  foreign  service  ap- 
pointments below  the  Foreign  Service  Re- 
serve (PSR)  2  level  In  support  offices.  The 
Agency  has  such  a  firm  written  policy.  All 
such  positions  have  been  competed  since  1975 
In  accordance  with  ACTION'S  Union  Contract 
and  Its  merit  promotion  plan.  The  Civil  Serv- 
ice Commission  has  acknowledged  ACTTION's 
statutory  right  to  tise  Foreign  Service  hiring 
authorities.  All  such  appointments  support 
Peace  Corps.  The  circumstances  in  which 
these  authorities  can  be  used  Is  set  forth  in 
the  Foreign  Service  Act.  ACTION  does  not 
believe  additional  clarification  is  needed. 

The  investigators  found  that  the  Agency  is 
In  full  compliance  with  Civil  Service  Com- 
mission (now  Office  of  Personnel  Manage- 
ment) policies  In  determining  qualifications 
of  Job  applicants  based  on  knowledge,  skills, 
and  abilities  rather  than  solely  on  past  earn- 
ings. This  policy  has  the  effect  of  eliminating 
past  discrimination  with  respect  to  pay  scales 
for  women  and  minorities  and  hss  the  effect 
of  opening  Government  service  to  highly 
qualified  individuals  whose  previous  experi- 
ence had  been  In  state  and  local  govern- 
ments and  nonprofit  organizations.  The  in- 
vestigators question  this  established  Civil 
Service  Commission  practice. 

The  Agency  is  In  agreement  with  the  find- 
ing that  compliance  with  reporting  proce- 
dures on  experts  and  consultants  have  not 
been  adequate  and  that  in  some  Instances 
experts  may  have  been  performing  staff  func- 
tions. Measures  have  been  taken  to  correct 
both  of  these  problems. 

The  Investigators  found  that  the  Agency 
has  Increased  the  number  of  non-career  pol- 


icy poeltlons  by  30  when  compared  with  the 
final  days  of  the  last  administration.  How- 
ever, a  more  appropriate  comparison  to  the 
first  years  of  the  last  administration  Indi- 
cates tnat  the  Agency  presently  has  69  fewer 
non-career  positions.  AdditlonaUy.  all  non- 
career,  genera]  schedule  policy  positions  have 
been  approved  by  the  Civil  Service  Commis- 
sion (now  Office  of  Personnel  l^anagement) 
as  necessary  and  appropriate. 

ACTION'S  use  of  experts  has  been  prudent. 
The  present  administration  has  reduced  by 
60%  the  amount  of  money  expended  in  1977 
and  1978  for  consultants  when  compared  to 
the  amount  expended  during  the  first  two 
years  of  the  previous  administration. 

The  staff  of  the  Director's  office  is  com- 
parable with  previous  administration's.  The 
size  of  the  Director's  staff  In  June  1978  was 
identical  (36)  to  the  size  of  the  Director's 
staff  In  June  1974.  As  of  September  30.  1978. 
25  Individuals  were  on  the  Director's  staff. 

The  draft  report  ignores  the  fact  that  the 
present  administration  has  eliminated  abuse 
of  the  Foreign  Service  appointing  authority. 
The  Civil  Service  Commission  found  consist- 
ent and  pervasive  abuse  of  the  entire  per- 
sormel  system  under  the  previous  adminis- 
tration. These  abuses  have  been  corrected 
and  systems  instituted  to  ensure  that  they 
cannot  recur. 

2.  Reorganization 

In  the  last  two  years  ACmON  has  reor- 
ganized its  domestic  operation  field  structure 
in  order  to:  shift  program  authority  to  the 
state  offices  and  give  program  offices  increased 
policy  and  budget  authority.  In  addition  the 
Office  of  Voluntary  Citizen  Participation  was 
created.  Much  of  the  reorganization  effort 
was  undertaken  by  an  agencywide  Task  Force. 
The  planning  process  incorporated  tech- 
niques which  are  approved  by  most  modem 
management  experts.  Use  of  these  planning 
techniques  permitted  the  Agency  to  carry  out 
decentralization  with  minimum  disruption  of 
Agency  activities  and  personnel.  While  the 
Investigative  staff  questioned  the  cost  of  the 
reorganization,  they  offered  no  evidence  that 
it  could  have  been  carried  out  as  effectively 
at  lower  cost. 

Since  the  reorganization  was  not  com- 
pleted when  the  Investigative  staff  finished 
its  review,  additional  time  is  necessary  before 
a  determination  can  be  made  about  whether 
the  reorganization  will  achieve  all  of  Its 
objectives. 

3.  VISTA  National  Grants 

VISTA,  a  volunteer  anti-poverty  program 
created  In  1964.  experienced  hard  times  dur- 
ing recent  administrations  and.  In  fact,  was 
scheduled  for  zero  funding  by  the  Ford  Ad- 
ministration in  FY  '79.  In  1973.  Congress  re- 
jected attempts  by  the  previous  Director  of 
ACrriON  to  move  VISTA  away  from  Its  pov- 
erty orientation  by  reaffirming,  In  the  Domes- 
tic Volunteer  Service  Act.  that  the  mission 
of  VISTA  Is  to  concentrate  on  poverty  and 
pDverty-related  activities.  When  the  new  ad- 
ministration took  office  in  March  of  1977,  it 
found  a  demoralized  Agency  with  a  rapidly 
deteriorating  sense  of  purpose. 

To  establish  VISTA's  new  priorities,  which 
had  been  shiifted  in  recent  years  to  hav- 
ing volunteers  perform  staff  and  one-to-one 
service  functions,  the  new  administration 
implemented  the  National  Grants  program. 
The  purpose  of  the  grants  was  to  demon- 
strate not  only  to  the  Agency,  but  to  the 
entire  poverty  community,  that  a  renewed 
and  expanded  approach  to  fighting  poverty 
could  be  expected  from  ACmON  in  keep- 
ing with  ite  Congressional  mandate.  VISTA, 
under  the  present  administration,  empha- 
sizes the  support  of  communty  based  efforts 
which  build  the  capacity  of  community 
residents  to  Identify  their  needs,  develop 
realistic  plans  to  meet  those  needs  and  secure 
the  resources  to  Implement  their  plans.  The 
end  goals  are  to  have  volunteers  leave  the 
community  with  an  established  mechanism 
for  continuing  the  project  In  the  bands  of 
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the  community  residents  and  to  have  volun- 
teers participate  in  breaking  the  cycle  of 
poverty  Instead  of  perpetuating  It. 
National    Grants    enable    VISTA    to: 

( 1 )  Program  ifor  national  Impact  on  Issues 
of  concern  among  poor; 

(2)  Reach  populations  of  special  need; 

(3)  Develop  projects  with  grassroots 
groups  which  ordinarily  would  not  be 
sophisticated  enough  to  compete  for  federal 
funds; 

(4)  Provide  a  single,  simplified  applica- 
tion process  for  multiple,  grassroots  projects 
which  have  a  common  program  emphasis. 

The  investigative  staff  questioned  the  de- 
velopment of  VISTA'S  National  Grant  pro- 
gram, which  represents  14  %  of  VISTA  s  over- 
all budget.  More  than  70%  of  each  grant  Is 
used  to  pay  the  living  expenses  and  other 
direct  support  costs  of  VISTA  volunteers. 
No  part  of  any  National  Grant  Is  used  to 
pay  overhead  expenses  of  the  grantee.  These 
grants,  twelve  in  number,  have  been  awarded 
to  nationally  recognized  groups  which  have 
a  proven  record  of  addressing  the  social 
and  economic  conditions  at  both  the  region- 
al and  national  level  which  impoverish  26 
million  Americans.  Among  the  activities 
carried  on  under  these  grants  are  low  Income 
food  cooperatives:  nutrition,  education  and 
health  projects,  and  housing  and  home  im- 
provement projects. 

In  the  report,  the  investigative  staff  ques- 
tions whether:  (1)  National  Grants  should 
be  awarded  on  a  competitive  basis;  (2) 
VISTA  meets  its  Congressional  mandate  of 
helping  the  poor;  (3)  VISTA  volunteers 
have  engaged  In  prohibited  activities;  (4) 
National  Grant  volunteers  are  more  ex- 
pensive than  traditional  VISTA  volunteers; 
and  (5)  VISTAs  are  provided  adequate 
training. 

Competitive  Grants. — There  is  no  legal 
requirement  that  grants  be  competed.  In  the 
entire  history  of  ACTION,  prior  to  1978,  no 
grant  had  ever  been  awarded  competitively. 
In  January  of  1978.  two  months  prior  to  the 
signing  of  an  Executive  Order  by  the  Presi- 
dent encouraging  federal  agencies  to  award 
program  grants  on  a  competitive  basis,  and 
three  months  prior  to  the  beginning  of  the 
Appropriations  staff  review,  ACTION  estab- 
lished a  new  policy  to  require  competition  of 
all  future  national  grants.  At  that  time, 
seven  National  Grants  had  been  awarded  and 
five  were  in  advanced  stages  of  review.  No 
National  Grants  were  awarded  except  those 
in  process  at  the  time  the  decision  was  made 
to  require  competition  for  national  grants. 
VISTAs  Poverty  Mandate. — VTSTA  serves 
poor  people.  To  the  extent  that  the  efforts  of 
VISTA  volunteers  help  other  non-poor  Amer- 
icans, the  benefit  Is  incidental  to  this  main 
purpose.  A  co-op  founded  and  controlled  by 
poor  people  may  have  non-poor  members. 
Street  lights  Installed  In  a  slum  shine  on 
everyone,  rich  or  poor. 

VISTA'S  anti-poverty  mandate  is  based  on 
the  premise  that  no  group  of  Americans 
should  be  stigmatized  and  cut  off  from  the 
rest  of  American  society.  The  cardinal  lesson 
learned  In  the  last  15  years  U  that  the  poor 
can  best  ameliorate  their  condition  through 
social  and  economic  cooperation  with  other 
segments  of  the  society  which  are  directly  af- 
fected by  the  problems  which  cau'e  and  per- 
petuate poverty.  V^STA's  success  in  the  last 
two  years,  in  reaching  one  out  of  every 
twenty  people  who  are  Impoverished.  Is  di- 
rectly related  to  this  policy  of  building  coali- 
tions of  people  rather  than  segregating  the 
poor. 

Volunteer  Involvement  in  Prohibited  Ac- 
tivity.— All  VISTA  volunteers  are  prohibited 
by  law  from  participating  in  partisan  or  non- 
partisan political  activity.  ACTION  strongly 
enforces  these  restrictions  through  training 
programs  to  prevent  violations  and  through 
a  thorough  monitoring  system  All  730  spon- 
soring organizations  and  all  12  National 
Grantees  were  Informed  of  these  prohibitions 
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on  political  activity  and  accepted  them  as  a 
condition  of  VISTA  sponsorship.  All  VISTA 
Volunteers  are  thoroughly  Instructed  regard- 
ing these  prohibitions  during  their  orienta- 
tion. In  the  last  two  years,  ACTION'S  moni- 
toring system  has  discovered  three  instances 
In  which  VISTA  volunteers  were  partici- 
pating in  such  prohibited  activity.  All  were 
stopped. 

In  visiting  VISTA  sites,  the  investigators 
discovered  two  other  Incidents  In  which 
VISTA  volunteers  were  participating  in  pro- 
hibited activity.  These  were  also  stopped.  In 
response  to  the  concerns  raised  by  the  Com- 
mittee staff,  ACTION  has  again  given  notice 
to  all  sponsors  and  National  Grantees  re- 
garding the  prohibitions  on  political  or  labor 
organizing  activity. 

Cost  of  Volunteer  Training. — The  cost  of 
VISTA  volunteers  placed  with  national 
grantees  was  approximately  $700  more  than 
standard  VISTA  volunteers— the  difference 
Is  almost  entirely  attributable  to  lengthened 
and  Improved  training  provided  to  these  vol- 
unteers. 

Adequacy  of  Volunteer  Training. — Stand- 
ard VESTA  volunteers  also  need  better 
training.  In  comparison  to  the  training  pro- 
vided Peace  Corps  Volunteers.  VISTA  train- 
ing in  the  recent  past  has  been  cursory.  In 

1976,  standard  VISTA  volunteers  received  2 
to   214    days  of   orientation.   Beginning   In 

1977,  ACTION  systematically  began  to  re- 
build and  strengthen  Its  training  programs 
for  VISTA  volunteers.  The  Increased  train- 
ing provided  National  Grant  VISTAs  was  the 
first  step  In  the  development  of  this  new 
training  program. 

ACTION'S  budget  for  Fiscal  Year  1980  in- 
cludes funds  to  complete  the  development 
of  an  Integrated  training  program  which 
will  add  6  days  to  the  training  schedule  of 
standard,  as  well  as  National  Grant 
volunteers. 

4.  Procurement 

The  report  recommends  more  adequate  ad- 
vance procurement  planning  in  order  to  pro- 
vide more  lead  time  to  the  procurement  of- 
fice. Improvements  In  planning  would,  the 
investigative  staff  believes,  result  in  Im- 
proved competition,  with  resulting  benefits 
to  the  Government,  both  in  the  quality  and 
cost  of  contractual  services.  ACTION  agrees 
with  the  investigators'  analysis.  The  Agency 
Identified  this  longstanding  problem  in  May 
1978.  In  October  1978.  at  the  beginning  of 
fiscal  year  1979,  It  issued,  for  the  first  time. 
a  procurement  plan  call  to  all  program  of- 
fices. All  program  offices  are  now  required  to 
submit  schedules  of  their  procurement  re- 
quirements to  the  Contracts  and  Grants 
Management  Division  for  the  ensuing  12 
months  at  the  beginning  of  each  fiscal  year. 

The  report  also  recommends  that  program 
staff  members  be  trained  in  the  statutory 
and  regulatory  requirements  governing  fed- 
eral procurement.  ACTION  accepts  this  rec- 
ommendation. Federal  procurement  is  a  com- 
plex field.  Program  officials,  as  well  as  con- 
tacting personnel,  need  to  be  familiar  with  it 
to  make  the  procurement  process  more  effi- 
cient and  to  avoid  Inadvertent  Improper 
actions. 

5.  Financial  management 

The  Accounting  System. — Only  62  percent 
of  all  federal  agencies  have  had  their  ac- 
counting systems  approved  by  the  General 
Accounting  Office  (GAO).  In  August  1978, 
ACTION  became  one  of  them.  For  the  first 
time  In  the  Agency's  history.  Its  accounting 
system  has  been  approved  by  GAO. 

Obligation  of  Funds. — On  three  occasions 
during  the  last  fiscal  year.  ACTION  was  left 
with  no  legal  authority  to  obligate  funds. 
ACTION  has  followed  operating  procedures 
that  are  common  to  all  federal  agencies  In 
its  restriction  of  expenditures  during  these 
periods.  The  Investigators  concluded,  how- 
ever, that  contracts  and  grants  were  signed, 
purchase  orders  executed  and  new  employ- 
ees hired  during  a  period  when  the  Agency 


had  no  legal  authority  to  do  so.  A  substan- 
tial portion  of  the  report  findings  pertain 
to  the  obllgatlonal  of  $417,000  by  grant  or 
contract  during  this  period.  The  Investiga- 
tors' conclusion  is  mistaken  with  regard  to 
approximately  $350,000  cited  In  the  report  as 
improperly  obligated.  The  Agency  agrees 
with  the  finding  of  the  Investigators  that 
several  small  contracts  and  leases  were  exe- 
cuted without  authority  by  Peace  Corps 
Country  Directors  overseas  who  were  not 
completely  familiar  with  the  f^jproprlatlons 
process.  All  these  obligations  were  subse- 
quently ratified  by  Act  of  Congress. 

The  Investigators  correctly  point  out  that 
new  employees  were  hired  during  these  pe- 
riods. In  most  cases,  a  prior  commitment 
had  been  made  to  the  Individuals  which  had 
to  be  honored. 

ACTION  also  agrees  with  the  findings  of 
the  Investigators  that  ten  ACnON/Peace 
Corps  staff  members  stayed  at  Peace  Corps 
staff  houses  overseas  and  failed  to  have  their 
per  diem  reduced  as  required  when  staying 
in  Government  leased  quarters.  The  Office  of 
General  Counsel  has  issued  a  clarifying 
memorandum  and  asked  GAO  for  an  opinion 
on  how  to  handle  cases  In  which  per  diem 
may  have  been  inappropriately  claimed  In 
the  past. 

6.  Role  of  the  Inspector  General 
The  investigators  suggest  the  "possibility" 
of  a  conflict  of  Interest  In  having  the  In- 
spector General  functions  and  Equal  Em- 
ployment Opportunity  functions  In  the  same 
office— the  Office  of  Compliance.  The  sug- 
gestion is  based  on  a  provision  In  the  new 
Inspector  and  Auditor  General  Act  requir- 
ing that  Inspector  General  offices  be  free  of 
program  responsibilities. 

ACTION  is  not  covered  by  the  Act.  Fur- 
thermore, the  Equal  Employment  Opportu- 
nity Office  has  no  program  responsibilities 
The  potential  for  a  conflict  of  Interest  In 
this  arrangement  Is  remote.  Any  potential  or 
apparent  conflict  of  Interest  in  an  investiga- 
tion of  the  EEO  division  would  be  resolved 
by  assigning  a  third  party  within  the  Agency, 
reporting  to  the  Director,  to  conduct  the 
Investigation. 

The  combining  of  Inspector  General  and 
Equal  Employment  Opportunity  functions 
was  made  to  conserve  Agency  resources  and 
to  avoid  duplication  of  effort  by  Including 
within  one  division  the  various  monitoring 
and  compliance  functions  of  the  Agency.  The 
Inspector  General  Is  afforded  adequate  In- 
dependence under  the  present  structure.  The 
Director  of  the  Office  of  Compliance  is  part 
of  the  Executive  Staff  of  the  Agency  and 
reports  directly  to  the  Director  of  ACTION. 

C.     CONCLUSION 

The  ACTTON  Agency  appreciates  the  Com- 
mittee staff's  diligent  efforts  to  Indicate 
areas  of  Agency  operation  which  can  be  im- 
proved. Several  of  the  recommendations  are 
helpful  and  will  be  or  already  are  being 
acted  upon  by  the  Agency.  (See  Attachment 
"A".) 

We  believe  the  information  contained  In 
the  Agency's  response  to  the  Committee  re- 
port provides  additional  Information  which 
win  be  of  assistance  to  the  Committee  in 
evaluating  the  findings  of  the  report. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Illinois  ( Mr.  Simon  )  as  a  sub- 
stitute for  the  amendments  offered  by 
the  gentleman  from  Colorado  (Mr. 
Kramer  ) , 

The  amendments  offered  as  a  substi- 
tute for  the  amendments  were  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Colorado  <Mr.  Kramer),  as 
amended. 

The  amendments,  as  amended,  were 
agreed  to. 
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Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  am  about  to  make  a 
motion  that  the  Committee  do  now  rise, 
but  first,  just  so  that  I  understand  where 
we  are,  I  might  ask  the  majority  leader, 
will  we  be  coming  back  to  the  ACTION 
bill  yet  this  afternoon?  Perhaps  my  col- 
league, the  gentleman  from  Louisiana,  or 
scHne   Member   of   the   leadership   can 

Mr.  WRIGHT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  would  be  the  plan 
of  the  leadership  to  try  to  take  up  two 
continuing  resolutions,  both  of  which  are 
vital  to  the  completion  of  our  business, 
as  the  gentleman  may  note.  If  time  re- 
mains following  those  resolutions,  it 
would  be  our  purpose  this  afternoon  to 
return  to  this  bill  that  is  presently 
before  us. 

Mr.  SIMON.  But  realistically,  Mr. 
Chairman,  it  being  now  3:45  p.m.,  I  will 
ask  the  ma.1ority  leader,  it  is  not  prob- 
able that  we  are  going  to  get  back  to 
this  bill? 

Mr.  WRIGHT.  Mr.  Chairman,  that 
seems  unlikely  to  me,  let  me  say  in  re- 
sponse to  the  gentleman's  question,  un- 
less the  House  would  act  with  greater 
dispatch  than  it  does  with  its  normal 
wanton  ways. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  wonder  if  I  might  ask  the 
majority  leader  whether  the  leadership 
has  envisioned  a  time  when  we  might 
quii  tonight,  so  we  will  have  some  idea? 
The  pentleman  mentioned  we  would  re- 
turn to  this  bill  if  there  is  time  remain- 
ing, and  I  am  wondering  what  kind  of 
timeframe  we  are  looking  at. 

Mr,  WRIGHT.  Mr.  Chairman,  if  the 
gentleman  from  Illinois  will  yield,  we 
initially  had  hoped  we  might  conclude 
business  by  5:30.  but  as  a  hard  and  fast 
promise,  it  seems  altogether  possible  that 
we  might  go  as  late  as  6  and  even  con- 
ceivably later.  But  if  we  got  into  a 
situation  which  took  us  that  long  to  dis- 
pose of  the  two  continuing  resolutions, 
then  it  would  be  unlikely  that  it  would 
be  productive  for  us  to  return  this  even- 
ing to  the  bill  that  is  presently  before 
us. 

□  1550 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  may  I  ask  whether  it  is  the 
leadership's  intention,  if  it  does  go  that 
way  and  we  do  not  cwne  back  to  this  bill 
this  afternoon,  that  this  would  be  the 
first  order  of  business  tomorrow?  Or 
what  is  the  leadership's  intention  in  that 
regard? 

Mr.  WRIGHT.  I  think,  to  paraphrase 
a  great  President,  we  would  like  to  keep 
our  options  open. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman. 

Mr.  KRAMER.  Mr.  Chairman,  will  the 
pentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  KRAMER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  is  it  the  gentleman's  in- 
tention to  get  a  vote  on  the  substitute 


amendment?  I  think  we  have  only  gotten 
one  vote  out  of  the  two  parts  that  would 
be  required  to  ofiBcially  adopt  it  before 
we  rise. 

Mr.  SIMON.  Mr.  Chairman,  I  will  say 
to  the  gentleman  that  we  have  adopted 
both  the  substitute  and  his  amendment 
as  amended.  So  we  have  disposed  of  that 
particular  major  item  of  business. 

Mr.  KRAMER.  I  thank  the  gentleman 
for  that  clarification. 

Mr.  SIMON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Dan 
Daniel,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  imder  consideration  the  bill 
(H.R.  2859)  to  authorize  appropriations 
for  programs  under  the  Domestic  Volun- 
teer Service  Act  of  1973,  to  amend  such 
act  to  facilitate  the  improvement  of  pro- 
grams carried  out  thereunder,  to  au- 
thorize urban  volunteer  programs,  and 
for  other  purposes,  had  come  to  no  res- 
olution thereon. 


CONTINUING  APPROPRIATIONS, 
1980 

Mr.  LONG  of  Louisiana,  from  t2ie 
Committee  on  Rules,  reported  the  fol- 
lowing privileged  resolution  (H.  Res.  441, 
Rept.  No.  96-502),  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 

H.  Res.  441 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  clause  2(1) 
(6)  of  Rule  XI  to  the  contrary  notwithstand- 
ing, to  consider  the  Joint  resolution  (HJ. 
Res.  412)  making  continuing  appropriations 
for  the  fiscal  year  1980,  and  for  other  pur- 
poses. In  the  House  as  in  the  Committee  of 
the  Whole.  No  amendment  to  the  Joint  reso- 
lution shall  be  in  order  except  (1)  pro 
forma  amendments  for  the  purpose  of  de- 
bate; (2)  the  amendment  recommended  by 
the  Committee  on  Appropriations,  which 
shall  not  be  subject  to  amendment  except 
pro  forma  amendments  for  the  purpose  of 
debate;  and  (3)  germsine  amendments  only 
affecting  the  level  of  pay  of  executive  em- 
ployees and  Members  of  Congress  as  ad- 
dressed In  section  101(c)  of  the  Joint  resolu- 
tion. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  tlirection  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  441  and  ask 
for  its  immediate  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  The  Clerk  will  report  the  reso- 
lution. 

The  Clerk  read  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is,  Will  the  House  now  consider 
House  Resolution  441? 

So  (two-thirds  having  voted  in  favor 
thereof)  the  House  agreed  to  consider 
House  Resolution  441. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Long)  is 
recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  30  minutes  for  the  purpose  of  de- 
bate to  the  gentleman  from  Ohio  (Mr. 
Latta)  .  Pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  441 
is  a  rule  providing  for  the  considera- 


tion of  House  Joint  Resoluticm  412, 
making  continuing  appropriaticHU  for 
fiscal  year  1980  for  those  programs 
and  activities  of  the  Federal  Gov- 
ernment which  have  not  previously 
been  enacted  into  law  except  for  those 
programs  coatained  in  the  Departments 
<rf  Labor-HEW  appropriations  bill  which 
are  provided  for  in  a  separate  OHitinuing 
resolution.  House  Joint  Restdution  413. 
This  rule  provides  for  consideration  of 
the  joint  resolution  in  the  House  as  in  the 
Committee  of  the  Whole. 

Mr.  Speaker,  as  we  all  are  aware,  the 
Senate  rejected  the  ccmference  reprat 
which  accompanied  House  Joint  Resolu- 
tion 404,  making  continuing  appropria- 
tions. The  Senate  proceeded  to  consider 
House  Joint  Resolution  402,  making  con- 
tinuing appropriations  for  the  Federal 
Trade  CcMnmission  and  attached  the 
agreements  reached  <hi  House  Joint  Res- 
olution 404. 1  will  not  go  into  the  details 
of  the  continuing  resolution  as  I  am 
sure  my  colleagues  from  the  Committee 
on  Appropriations  can  explain  the  legis- 
lation quite  fully. 

Because  there  is  no  continuing  resolu- 
tion in  place  for  the  new  fiscal  year  which 
began  last  Monday,  October  1,  it  is  es- 
sential that  this  important  temporary 
funding  be  provided  expeditiously.  This 
legislation  provides  funding  for  the  pe- 
riod between  September  30  and  the  time 
when  the  applicable  appropriation  acts 
for  fiscal  year  1980  axe  signed  by  the 
President. 

Mr.  Speaker,  this  rule  allows  only  the 
following  amendments  which  shall  not 
be  subject  to  amendment:  First,  ger- 
mane amendments  affecting  the  level  of 
pay  of  executive  employees  and  Mem- 
bers of  Congress  as  addressed  in  section 
101(c)  of  the  joint  resolution;  second, 
the  amendment  recommended  by  the 
Committee  on  Appropriations,  which 
shall  not  be  subject  to  amendment  ex- 
cept pro  forma  amendments  for  the  pur- 
pose of  debate;  and,  third,  pro  forma 
amendments  for  purposes  of  debate. 

Mr.  Speaker,  this  modified  rule  pro- 
vides one  waiver.  The  waiver  is  of  clause 
2(L)  (6)  of  rule  11,  which  is  the  3-day 
layover  rule.  The  Rules  Committee  de- 
termined that  the  urgency  of  the  need 
for  this  important  legislation  requires 
that  its  consideration  should  be  expe- 
dited as  much  as  possible. 

Mr.  Speaker,  I  strongly  support  this 
rule  and  urge  my  colleagues'  support  so 
that  this  body  may  proceed  to  the  cm- 
sideratlon  of  this  important  legislation. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  I  agree  with  the  state- 
ment just  made  by  the  gentleman 
from  Louisiana  (Mr.  Long)  concern- 
ing this  rule,  and  the  need  for  urgency 
caimot  be  stressed  too  strongly.  This 
fiscal  year  began  on  October  1,  and 
many  people  will  be  suffering  a  payless 
payday  unless  some  action  is  taken  soon 
on  this  matter.  As  has  been  pointed  out, 
the  procedure  which  is  being  followed 
separates  the  matter  before  the  House 
before  the  recess  into  the  two  resolu- 
tions, namely,  the  continuing  appropria- 
tions resolution.  In  the  resolution,  which 
will  follow  this  one,  we  will  have  only 
the  Labor-HEW  appropriations  and  the 
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abortion  issue  before  us;  whereas,  in  this 
resolution  we  wiil  have  before  the  House 
the  funding  for  all  programs  and  activi- 
ties of  the  Federal  Government  which 
have  not  previously  been  enacted  into 
law  except  the  Labor-HEW  appropria- 
tions plus  the  pay  issue. 

The  rule  makes  the  pay  for  the  exec- 
utive employees  and  for  Members  of 
Congress  completely  open.  The  House 
can  either  take  the  5.5  percent  the  Com- 
mittee on  Appropriations  has  allowed, 
which  is  a  reduction  from  the  12.9  per- 
cent authorized  under  present  law,  some 
other  percentage  increase  or  no  increase 
at  all. 

Since  the  House  and  the  Senate  did 
not  act  prior  to  October  1  on  this  matter, 
some  authorities  are  already  saying  that 
our  Federal  judges  will  be  entitled  to  the 
full  12.9  percent  as  the  Constitution  pro- 
vides that  their  salaries  cannot  be 
diminished  during  term.  Ttus  matter, 
however,  is  made  completely  open  under 
this  rule  and  is  subject  to  amendment. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
having  no  further  requests  for  time,  I 
move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PAKLIAMENTAKT    INQUIRY 

Mr.  IXDNG  of  Louisiana.  Mr.  Speaker, 
I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  LONG  of  Louisiana.  Mi.  Speaker, 
would  it  be  the  intention  of  the  Chair  to 
take  the  additional  rule  at  this  time,  or 
would  it  be  the  intention  of  the  Chair  to 
take  the  bill  at  this  time  and  delay  action 
on  the  second  rule? 

The  SPEAKER  pro  tempore.  The  Chair 
understood  that  that  was  the  desire  of 
the  gentleman  from  Louisiana.  If  the 
gentleman  from  Louisiana  desires  to  de- 
fer and  take  the  other  rule  subsequent  to 
the  adoption  of  the  legislation,  the  Chair 
would  indulge  that. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  will  defer  action  on  the  second  rule 
and  go  ahead  with  the  bill  at  this  time. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Missis- 
sippi (Mr.  Whitten)  . 

D  1600 

Mr.  WHITTEN.  Mr.  Speaker,  pursuant 
to  Hoiise  Resolution  441  just  agreed  to, 
I  call  up  the  joint  resolution  (HJ.  Res. 
412)  making  continuing  appropriations 
for  the  fiscal  year  1980,  and  for  other 
purposes,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  joint  resolution,  as 
follows: 

H.J.  Bes.  413 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  follow- 
ing sums  are  appropriated,  out  of  any  money 
In  the  Treasury  not  otherwise  appropriated, 
and  out  of  appUcable  corporate  or  other  reve- 
nues, receipts,  and  funds,  for  the  several  de- 
partments, agencies,  corporations,  and  other 


organizational  units  of  the  Government  for 
the  fiscal  year  1980,  and  for  other  purposes, 
namely: 

Sec.  101.  (a)<l)  Such  amounts  as  may  be 
necessary  for  continuing  projects  or  activi- 
ties (not  otherwise  specifically  provided  for 
in  this  Joint  resolution)  which  were  con- 
ducted In  the  fiscal  year  1979  and  for  which 
appropriations,  funds  or  other  authority 
would  be  available  In  the  following  appro- 
priation Acts : 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Appropriation  Act,  1980: 

District  of  Columbia  Appropriation  Act, 
1980: 

Foreign  Assistance  and  Related  Programs 
Appropriations  Act.  1980,  notwithstanding 
section  10  of  Public  Law  91-672.  and  section 
15(a)  of  the  Act  entitled,  "An  Act  to  provide 
certain  basic  authority  for  the  Department 
of  State",  approved  August  1,  1956,  as  amend- 
ed: 

Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act.  1980:  and 

Military  Construction  Appropriation  Act, 
1980. 

(2)  Appropriations  made  by  this  subsec- 
tion shall  be  available  to  the  extent  and  in 
the  manner  which  would  be  provided  by  the 
pertinent   appropriations   Act. 

(3)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  listed  in  this  sub- 
section as  passed  by  the  House  as  of  October 
1.  1979.  is  different  from  that  which  would 
be  available  or  granted  under  such  Act  as 
passed  by  the  Senate  as  of  October  1,  1979, 
the  pertinent  project  or  activity  shall  be  con- 
tinued under  the  lesser  amount  or  the  more 
restrictive  authority. 

(4)  Whenever  an  Act  listed  in  this  subsec- 
tion has  been  passed  by  only  one  House  as 
of  October  1,  1979.  or  where  an  Item  is  in- 
cluded in  only  one  version  of  an  Act  as  passed 
by  Ijoth  Houses  as  of  October  1,  1979,  the  per- 
tinent project  or  activity  shall  be  continued 
under  the  appropriation,  funds,  or  authority 
granted  by  the  one  House,  but  at  a  rate  for 
operations  not  exceeding  the  current  rate  or 
the  rate  permitted  by  the  action  of  the  one 
House,  whichever,  is  lower,  and  under  the 
authority  and  conditions  provided  in  ap- 
plicable appropriation  Acts  for  the  fiscal  year 
1979:  Provided.  That  no  provision  which  Is  m- 
cluded  In  an  appropriation  Act  enumerated 
in  this  subsection  but  which  was  not  in- 
cluded in  the  applicable  appropriation  Act  of 
1979,  and  which  by  its  terms  is  applicable  to 
more  than  one  appropriation,  fund,  or  au- 
thority shall  be  applicable  to  any  appropria- 
tion, fund,  or  authority  provided  in  the  Joint 
resolution  unless  such  provision  shall  have 
been  included  in  identical  form  In  such  bill 
as  enacted  by  both  the  House  and  the  Senate. 

(b)  Such  amounts  as  may  be  necessary  for 
continuing  projects  or  activities  which  were 
conducted  in  fiscal  year  1979  for  which  pro- 
vision was  made  in  the  Department  of  De- 
fense Appropriation  Act,  1979,  at  a  rate  of 
operations  not  in  excess  of  the  current  rate 
or  the  rate  provided  in  the  budget  estimate, 
whichever  Is  lower,  and  under  the  more  re- 
strictive authority. 

(c)  Notwithstanding  the  provisions  of  sec- 
tions 102  and  106  of  this  Joint  resolution, 
such  amounts  as  may  be  necessary  for  con- 
tinuing projects  and  activities  to  the  extent 
and  in  the  manner  as  provided  in  H.R.  4390, 
entitled  the  Legislative  Branch  Appropriation 
Act,  1980,  as  reported  Jime  7,  1979  (except  as 
to  executive  salaries  which  are  covered  sub- 
sequently) and  such  amounts  as  may  be  nec- 
essary for  continuing  projects  or  activities 
for  which  disbursements  are  made  by  the 
Secretary  of  the  Senate,  and  the  Senate  items 
under  the  Architect  of  the  Capitol,  to  the  ex- 
tent and  in  the  manner  which  would  be  pro- 
vided for  In  the  budget  estimates,  as 
amended,  for  fiscal  year  1980. 

For  the  fiscal  year  1980.  funds  available  for 
payment  to  executive  employees,  which  In- 


cludes Members  of  Congress,  who  under  ex- 
isting law  are  entitled  to  approximately  12.9 
percent  increase  in  pay.  shall  not  be  used  to 
pay  any  such  employee  or  elected  or  ap- 
pointed official  any  sum  in  excess  of  5.6  per- 
cent Increase  in  existing  pay  and  such  sum 
If  accepted  shall  be  in  lieu  of  the  12.9  per- 
cent  due   for   such   fiscal   year. 

Provided  further.  That  for  the  purpose  of 
carrying  out  this  provision  and  notwith- 
standing the  provisions  of  the  Federal  Pay 
Comparability  Act  of  1970.  the  Executive 
Salary  Cost-Of-Llving  Adjustment  Act,  or 
any  other  related  provision  of  law,  which 
would  provide  an  approximate  12.9  percent 
increase  in  pay  for  certain  Federal  officials 
for  pay  periods  beginning  on  or  after  Octo- 
ber 1.  1979,  and  notwithstanding  section  102 
of  this  Joint  resolution,  the  provisions  of 
section  304  of  the  Legislative  Branch  Appro- 
priation Act,  1979.  which  limit  the  pay  for 
certain  Federal  offices  and  positions,  shall 
apply  to  funds  appropriated  by  this  Joint 
resolution  or  any  Act  for  the  fiscal  year 
1980,  except  that  in  applying  such  limita- 
tion the  term  "at  a  rate  which  exceeds  by 
by  more  than  5.5  percent  the  rate"  shall  be 
substituted  for  the  term  'at  a  rate  which 
exceeds  the  rate"  where  it  appears  In  sub- 
section (a)  of  such  section  for  the  purpose 
of  limiting  pay  increases  to  5.5  percent. 

For  purposes  of  this  subsection,  H.R.  4390, 
as  reported  June  7,  1979,  shall  be  treated  as 
appropriating  $11,000,000  under  the  head- 
ings -OFFICE  OF  TECHNOLOGY  ASSESS- 
MENT", "Salaries  and  Expenses";  $200.- 
300.000  under  the  headings  "GENERAL 
ACCOUNTING  OFFICE",  "Salaries  and  Ex- 
penses"; and  $50,707,000  under  headings 
•JOINT  ITEMS ',  "Official  Mail  Costs". 

No  funds  contained  in  this  section  shall  be 
used  to  remodel  the  gallery  In  Statuary  Hall 
in  the  c;apitol  into  carrels  or  into  any  other 
structure  constituting  additional  office  or 
work  space  for  Members  of  CX>ngress. 

(d)  Such  amounts  as  may  be  necessary 
for  fiscal  year  1980  for  Department  of  Energy. 
Operating  Expenses,  Energy  Supply,  Re- 
search and  Development  Activities,  to  carry 
out  the  breeder  reactor  demonstration  proj- 
ect cwr  project  alternative  apiM'oved  by  Con- 
gress in  authorizing  legislation,  and  for  no 
other  purpose,  at  the  ciurent  rate  of  opera- 
tions notwithstanding  the  provisions  of  sec- 
tions 102  and  106  of  this  Joint  resolution. 

(e)  Such  amounts  as  may  be  necessary 
lor  continuing  the  following  activities,  not 
otherwise  provided  for.  which  were  con- 
ducted in  fiscal  year  1979,  but  at  a  rate  for 
operations  not  in  excess  of  the  current  rate: 

activities  under  the  Domestic  Volunteer 
Service  Act; 

activities  for  support  of  nursing  research 
under  section  301  of  the  Public  Health  Serv- 
ice Act; 

activities  for  support  of  nursing  fellow- 
ships and  for  support  of  training  programs 
and  program  support  related  to  alcoholism 
under  sections  301,  303.  and  472  of  the  Pub- 
lic Health  Service  Act; 

activities  under  section  789  and  titles  VIIl. 
XII.  XV,  and  XVII  of  the  Public  Health  Serv- 
ice Act,  except  that  activities  under  title  XV 
of  the  Public  Health  Service  Act  shall  be 
conducted  at  not  to  exceed  an  annual  rate 
for  obligations  of  $169,717,000; 

activities  under  sections  204  and  213  of  the 
Community  Mental  Health  Centers  Act; 

activities  under  title  IV  of  the  Drug  Abuse 
Office  and  Treatment  Act; 

activities  under  title  III  and  V  of  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
PrevenUon,  Treatment  and  Rehabilitation 
Act; 

activities  under  section  2  of  the  Indochina 
Migration  and  Refugee  Assistance  Act; 

activities  of  the  National  Board  for  the 
Promotion  of  Rifle  Practice; 

activities  of  the  Federal  Trade  Commis- 
sion: Provided,  That  none  of  the  funds  made 
available  by  this  Joint  resolution  for  the 
Federal  Trade  Ccxnmlsslon  may  be  used  tor 
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the  final  promulgation  of  trade  regulation 
rules  authorized  by  section  18  of  the  Federal 
Trade  Commission  Act.  as  amended,  nor  to 
Initiate  any  new  activities: 

activities  under  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as  amended, 
except  that  such  activities  shall  be  continued 
at  a  rate  of  operations  not  in  excess  of  appro- 
priations contained  in  the  Department  of 
Justice  Appropriation  Act.  1980.  for  the  Of- 
fice of  Justice  Assistance.  Research,  and 
Statistics; 

activities  of  the  Economic  Develoixnent 
Administration;  and 

activities  of  the  Regional  Action  Planning 
Commissions. 

(f )  Notwithstanding  the  fimdlng  rate  pro- 
vided for  in  section  101(a).  activities  of  the 
Department  of  State  for  Migration  and  Ref- 
ugee Assistance  shall  be  funded  at  not  to  ex- 
ceed an  annual  rate  for  obligations  of  $456.- 
241.000.  notwithstanding  section  15(a)  of  the 
Act  entitled,  "An  Act  to  provide  certain  basic 
authority  for  the  Department  of  State",  ap- 
proved August  1,  1956.  as  amended,  and  sec- 
tion 10  of  Public  Law  91-672. 

(g)  Such  amounts  as  may  be  necessary  for 
projects  or  activities  which  were  conducted 
in  fiscal  year  1979  and  for  which  provision 
was  made  in  the  Department  of  Tran^wrta- 
tlon  and  Related  Agencies  Appropriation  Act, 
1979,  or  chapter  X  of  the  Supplemental  Ap- 
propriations Act.  1979,  at  a  rate  of  operations 
not  in  excess  of  the  current  rate  or  the  rate 
provided  in  the  budget  estimate,  whichever 
is  lower,  and  under  the  more  restrictive  au- 
thority: Provided,  That  the  Panama  Canal 
Commission  is  authorized  to  Incur  obliga- 
tions at  the  rate  of  c^eratlons.  and  to  the 
extent  and  In  the  manner  provided  for  in 
H.R.  4440  as  reported  on  June  13.  1979.  to 
meet  operational  and  capital  requirements  of 
the  Panama  Cana)  In  conformance  with  ap- 
plicable legislation  and  the  Panama  C^anal 
Treaty  of  1977.  notwithstanding  the  provi- 
sion of  section  106  of  this  Joint  resolution. 

(h)  Such  amounts  as  may  be  necessary 
for  the  programs  or  activities  of  the  Federal 
Inspector  for  the  Alaska  Gas  Pipeline,  at  a 
rate  of  operations  not  in  excess  of  35  per 
centum  of  the  fiscal  year  1980  budget 
estimate. 

(I)  Such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  In  the  De- 
partment of  Housing  and  Urban  Develop- 
ment— Independent  Agencies  Appropriation 
Act.  1980  (H.R.  4394) ,  at  a  rate  of  operations, 
and  to  the  extent  and  in  the  manner,  pro- 
vided for  in  such  Act  as  adopted  by  the 
House  of  Representatives  on  September  27, 
1979,  and  the  Senate  on  September  28,  1979, 
notwithstanding  the  provisions  of  section 
106  of  this  Joint  resolution:  Provided,  That 
those  programs  in  disagreement  shall  be 
funded  at  the  lesser  of  the  amounts  origi- 
nally approved  by  the  House  or  Senate. 

Sfx:.  102.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  Joint  resolution  shall  be  available  from 
October  1.  1979.  and  shall  remain  available 
until  (a)  enactment  into  law  of  an  appro- 
priation for  any  project  or  activity  provided 
for  in  this  Joint  resolution,  or  (b)  enact- 
ment of  the  applicable  appropriation  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  November  20, 
1979.  whichever  first  occurs. 

Sec.  103.  Appropriations  and  funds  made 
available  or  authority  granted  pursuant  to 
this  Joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  In  section  665(d)  (2)  of  title  31.  United 
States  Code,  but  nothing  herein  shall  be 
construed  to  waive  any  other  provision  of 
law  governing  the  apportionment  of  funds. 

Sec.  104.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  Joint  resolution 
shall  cover  aU  obligations  or  expenditures 
Incurred  for  any  project  or  activity  during 
the  period  for  which  funds  or  authority  for 


such  project  or  activity  are  available  under 
this  Joint  resolution. 

Sec.  106.  Expenditures  made  pursuant  to 
this  Joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained Is  enacted  into  law. 

Sec  106.  No  appropriation  or  fund  made 
available  or  authority  granted  pursuant  to 
this  Joint  resolution  shall  be  used  to  initiate 
or  resume  any  project  or  activity  for  which 
appropriations,  funds,  or  other  authority 
were  not  available  during  the  fiscal  year 
1979. 

Sec.  107.  Any  apprc^riatlon  for  the  fiscal 
year  1980  required  to  be  apportioned  pur- 
suant to  section  665  of  title  31.  United  States 
Code,  may  be  apportioned  on  a  basis  Indi- 
cating the  need  (to  the  extent  any  such  In- 
creases cannot  be  absorbed  within  avaUable 
appropriations)  for  a  supplemental  or  de- 
ficiency estimate  of  appropriation  to  the 
extent  necessary  to  permit  payment  of  such 
pay  increases  as  may  be  granted  pursuant 
to  law  to  civilian  officers  and  employees  and 
to  active  and  retired  military  personnel.  Each 
such  appropriation  shall  otherwise  be  sub- 
ject to  the  requirements  of  section  665  of 
title  31.  United  States  Code. 

Sec  108.  None  of  the  funds  avaUable  to 
the  Department  of  Defense — Civil,  Depart- 
ment of  the  Army.  Corps  of  Engineers — ClvU 
In  fiscal  year  1980  shall  be  available,  except 
on  a  voluntary  basis,  for  the  acquisition  of 
land  or  easements  at  or  around  the  four  lake 
projects  In  the  Tazoo  Basin,  Mississippi, 
pending  the  submission  to  Congress  of  a  plan 
for  changing  the  curve  by  which  the  flow  is 
regulated  in  line  with  the  instructions  con- 
tained on  page  60  of  the  Conference  report 
accompanying  HJl.  4388  and  of  alternative 
solutions  for  the  protection  of  Coffeeville, 
Mississippi,  and  other  properties  affected  by 
the  flood  control  operation  at  the  project. 

Sec  109.  No  provision  in  any  appropriation 
Act  for  the  fiscal  year  1980  that  makes  the 
availability  of  any  appropriation  provided 
therein  dependent  upon  the  enactment  of 
additional  authorizing  or  other  legislation 
shall  be  effective  before  the  date  set  forth 
m  section  102(c)  of  this  Joint  resolution. 

Sec.  110.  Appropriations  and  funds  made 
avaUable  to  the  Appalachian  Regional  Com- 
mission, including  the  Appalachian  Re- 
gional Development  Programs,  by  this  or 
any  other  Act  shall  be  used  by  the  Com- 
mission In  accordance  with  the  provisions 
of  the  applicable  Appropriation  Act  and  pur- 
suant to  the  Appalachian  Regional  Develop- 
ment Act  of  1968,  as  amended,  notwithstand- 
ing the  provisions  of  section  405  of  said  Act. 
Sec.  111.  Notwithstanding  section  106  or 
any  other  provision  of  this  Joint  resolution — 

(a)  effective  October  1,  1979.  the  allow- 
ance for  administrative  and  clerical  assist- 
ance of  each  Senator  from  the  State  of 
Minnesota  Is  Increased  to  that  allowed  Sen- 
ators from  States  having  a  population  of 
four  million  but  less  than  five  million,  the 
population  of  said  State  having  exceeded 
four  million  inhabitants; 

(b)  effective  October  1,  1979.  the  aUow- 
ance  for  administrative  and  clerical  assist- 
ance of  each  Senator  from  the  State  of  Texas 
Is  increased  to  that  allowed  Senators  from 
States  having  a  popxilatlon  of  thirteen  mil- 
lion but  less  than  fifteen  mUllon.  the  popu- 
lation of  said  SUte  having  exceeded  thirteen 
million  inhabitants; 

(c)  effective  with  the  fiscal  year  ending 
September  30,  1980,  section  117  of  the  Sec- 
ond Supplemental  Appropriations  Act.  1976 
(2  U.S.C.  61f-la),  Is  amended  by  striking  out 
"$25,000"  and  Inserting  in  lieu  thereof  "$92.- 
000";  and 

(d)  effective  October  1.  1979.  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate  may 
appoint  and  fix  the  compensation  of  two 
photostat  operators  at  not  to  exceed  $12,663 
per  annum  each;  six  assistant  maU  operators 
at  not  to  exceed  $12,096  per  'tnnum  each;  a 


requisition  and  receiving  clerk  at  not  to  ex- 
ceed $13,608  per  annum;  a  maintenance  and 
rental  clerk  at  not  to  exceed  $13,608  per  an- 
num; a  State  office  repair  clerk  at  not  to  ex- 
ceed $13,608  per  annum;  and  two  auditors  at 
not  to  exceed  $14,931  per  annum  each. 

Sec  112.  During  the  fiscal  year  ending  on 
September  30,  1980.  the  total  amount  which 
may  be  obligated  to  travel  and  transporta- 
tion of  persons,  and  transporUtlon  of  things, 
for  officers  and  employees  of  the  executive 
branch  of  the  government  shall  not  exceed 
an  amount  which  Is  $500,000,000  less  than 
the  total  amount  propoaed  therefor  In  the 
Budget  of  the  United  States  Oovemment  for 
such  fiscal  year  (as  amended  and  supple- 
mented), transmitted  by  the  President  under 
section  201  of  the  Budget  and  Accounting 
Act,  1921.  The  Director  of  the  Office  of  Man- 
agement and  Budget  shaU  allocate  the  re- 
duction in  such  proposed  total  amount 
among  the  departments,  agencies,  and  In- 
strumentalities of  the  executive  branch  and 
shall  report  on  such  allocation  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  the  Senate:  Provided, 
That  in  allocating  the  reduction  In  such  pro-' 
posed  total  amount  among  the  departments, 
agencies,  and  instrumentalities  of  the  execu- 
tive branch,  no  reduction  shall  be  made  In 
funds  for  debt  collection  or  supervision  of 
loans,  nor  shall  any  department,  agency  or 
Instrumentality  be  reduced  by  more  than  IS 
per  centum  of  the  amount  proposed  for  each 
such  department,  agency  or  InstrumentaUty 
in  the  Budget  of  the  United  States  Govern- 
ment for  such  fiscal  year  (as  amended  and 
supplemented) .  transmitted  by  the  President 
under  section  201  of  the  Budget  and  Ac- 
counting Act,  1921. 

Sec  113.  Funds  available  under  the  De- 
partment of  Justice  Appropriation  Act.  fiscal 
year  1979  (Public  Law  95-431)  for  support 
of  United  States  prisoners  shall  be  available 
as  follows: 

(a)  The  Attorney  General  is  authorized  to 
use  the  appropriation  "Support  of  United 
States  Prisoners"  to  enter  into  contracts  or 
cooperative  agreements  to  assist  the  gover- 
ment  of  any  State,  territory,  or  political  sub- 
division thereof,  for  the  necessary  physical 
renovation,  and  the  acquisition  of  equip- 
ment, supplies,  services,  or  materials  required 
to  raise  the  level  of  conditions  of  confine- 
ment and  facility  services  of  any  substandard 
facility  which  confines  Federal  detainees. 

(b)  This  section  shall  apply  only  Insofar  as 
It  Is  not  Inconsistent  with  section  4006  of 
title  18,  United  States  Code. 

(c)  Authority  provided  by  this  section 
shall  be  available  from  September  26.  1979. 
and  all  obligations  incurred  in  anticipation 
of  the  authority  provided  in  this  section  are 
hereby  ratified  and  confirmed  If  otherwise 
in  conformance  with  the  provisions  of  this 
section. 

Sec  114.  Notwithstanding  the  provisions 
of  the  paragraph  entitled  "Capital  Outlay" 
In  title  n  of  the  District  of  Columbia  Appro- 
priation Act,  1978,  providing  for  the  expira- 
tion of  certain  authorizations  and  the  lapse 
of  certain  funds  for  capital  outlay  projects, 
the  authorization  for  the  capital  outlay  proj- 
ect Involving  the  construction  of  phase  I  of 
the  downtown  permanent  campus  of  the 
University  of  the  District  of  Columbia  lo- 
cated north  of  Moimt  Vernon  Square  and 
the  funds  appropriated  in  connection  there- 
with by  the  District  of  Columbia  Appropria- 
tions Act.  1978.  shall,  subject  to  the  last  pro- 
viso of  such  paragraph,  expire  on  Septem- 
ber 30,  1980.  unless  funds  have  been  obligated 
in  whole  or  in  part  prior  to  such  date. 

Sec  116.  (a)  Section  3(e)  of  Public  Law 
91-663  is  amended  by  adding  at  the  end 
thereof  the  following:  "With  respect  to  a 
railroad  which  filed  a  petition  for  reorgani- 
zation during  fiscal  year  1978,  during  the 
period  October  1,  1979.  through  November  30, 
1979,  certificates  shall  be  Issued  without  re- 
gard to  the  limitations  of  subsection  (a)  and 
with  such  priority  In  payment  as  the  Secre- 
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tary  de«ms  appropriate  to  secure  repayment. 
for  the  purpose  of  continuing  service  on  the 
railroad  system  at  the  leyel  in  effect  on  Octo- 
ber 1,  1979.". 

(b)  Section  5(h)  (2)  (A)  of  Public  Law  89- 
670,  as  amended.  Is  further  amended  by  strik- 
ing "but  has  not  yet"  and  inserting  in  lieu 
thereof  "or  has". 

Sec.  116.  None  of  the  funds  contained  In 
this  Act  shall  be  used  for  the  reorganization 
of  the  Alaska  Railroad  Office  of  the  Chief 
Counsel,  Office  of  Real  Estate  or  Office  of  Fi- 
nancial Planning,  or  for  the  consolidation  of 
those  Offices  into  the  Office  of  the  Alaska 
Railroad  General  Manager. 

Sec.  117.  All  obligations  Incurred  In  anticl- 
pmtlon  of  the  appropriations  and  authority 
provided  In  this  joint  resolution  are  hereby 
ratified  and  confirmed  If  otherwise  in  accord- 
ance with  the  provisions  of  this  joint  resolu- 
tion. 

Mr.  WHTITEN.  Mr.  Speaker,  this  is 
the  first  of  two  continuing  resolutions 
the  Appropriations  Committee  will  bring 
before  the  House  today.  Despite  our  pre- 
vious efforts,  most  of  the  Government  is 
without  continuing  authority  for  the  new 
fiscal  year  which  began  on  October  1. 

The  real  problem  in  obtaining  a  con- 
tinuing resolution  has  centered  around 
the  abortion  issue.  We  present  two  reso- 
lutions in  order  to  separate  the  abortion 
question  from  most  of  the  rest  of  the 
Government.  We  do  this  after  consult- 
ing colleagues  on  both  sides.  We  recog- 
nize the  problems  confronting  us  and 
we  are  doing  our  best  under  the  circum- 
stances to  meet  them. 

This  resolution  provides  continuing 
appropriations  until  November  20,  1979, 
for  several  major  appropriation  bills,  in- 
cluding Agriculture,  Defense.  District  of 
Columbia,  foreign  assistance.  HUD-in- 
dependent  agencies.  Interior,  legislative, 
military  construction,  and  Transporta- 
tion. Programs  and  activities  under  the 
Labor-HEW  bill  are  provided  for  in  a 
separate  joint  resolution. 

The  committee  is  again  recommending 
that  for  the  fiscal  year  1980,  funds  avail- 
able for  payment  to  executive  employees, 
which  includes  Members  of  Congress. 
who  imder  existing  law  are  entitled  to 
approximately  12.9-percent  increase  in 
pay.  shall  not  be  used  to  pay  any  such 
employee  or  elected  or  appointed  official 
any  sum  in  excess  of  5.5-percent  increase 
in  existing  pay  and  such  sum  if  accepted 
shall  be  in  lieu  of  the  12.9  percent  due 
for  such  fiscal  year.  This  action,  sharply 
decreasing  such  automatic  increases,  is 
taken  in  an  effort  to  contribute  toward 
the  objective  of  immediately  slowing  and 
over  a  period  eventually  stopping  further 
inflation.  The  limitation  of  5.5  percent 
represents  a  significantly  sharp  decrease 
and  amoimts  to  only  about  one-fourth  to 
one-third  of  the  actual  rate  of  inflation 
during  this  period.  It  is  hoped  that  th-s 
example  will  be  followed  by  other  parts 
of  the  Federal  Government,  private  in- 
dustry, and  State  and  local  government. 
Unless  we  slow  down,  we  face  disastrous 
inflation  which  has  wrecked  the  economy 
of  other  nations. 

Approximately  58  percent  of  the  budg- 
et is  for  programs  which  have  built-in 
automatic  increases  to  offset  inflation, 
which  Itself  is  additional  inflation.  Our 
problem  is  that  our  rate  of  inflation  is  so 
great  that  we  must  take  immediate  steps 
to  moderate  increases  and  help  move  to- 
ward stability.  I  have  requested  an  esti- 


mate of  the  cost  of  certain  escalator  pro- 
visions that  have  been  enacted  into  law 
and  preliminary  estimates  indicates 
these  costs  will  approximate  $46  billion 
this  year. 

There  has  been  a  good  deal  of  con- 
versation concerning  the  applicability  of 
the  pay  raise  to  Federal  judges.  Section 
1  of  article  in  of  the  Constitution  states 
the  following : 

The  judicial  Power  of  the  United  States 
shall  be  vested  in  one  supreme  Court,  and 
in  such  inferior  Courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish;  The 
Judges  both  of  the  supreme  and  inferior 
Courts,  shall  hold  their  Offices  during  good 
Behaviour,  and  shall,  at  stated  Times,  receive 
for  their  Services,  a  Compensation,  which 
shall  not  be  diminished  during  their  Con- 
tinuance In  Office. 

There  is  presently  pending  a  court  case 
addressing  the  issue  of  limiting  Federal 
judges  salary.  The  U.S.  District  Court  of 
Illinois  initially  ruled  that  it  was  uncon- 
stitutional to  limit  salary  increases  of 
Federal  judges  and  the  Department  of 
Justice  is  presently  determining  whether 
to  appeal  this  ruling.  This  resolution 
continues  to  apply  the  5.5-percent  cap  to 
the  Federal  judges  and  the  courts  will 
have  to  make  a  final  determination  re- 
garding this  issue.  There  are  arguments 
on  both  sides. 

I  would  say,  Mr.  Speaker,  that  this  res- 
olution largely  embraces  the  provisions 
of  the  conference  agreement  on  House 
Joint  Resolution  404  which  was  defeated 
in  the  Senate  the  night  of  September  28. 

Section  lOKet  of  the  resolution  pro- 
vides for  continuation  of  the  activities 
of  the  Federal  Trade  Commission  con- 
ducted in  fiscal  year  1979  at  a  rate  of 
operations  not  in  excess  of  the  1979  rate, 
but  prohibits  final  promulgation  of  any 
trade  regtilation  rules  authorized  by  sec- 
tion 18  of  the  Federal  Trade  Commission 
Act,  as  amended,  or  initiation  of  any  new 
activities. 

The  authorization  for  appropriations 
for  the  FTC  expired  at  the  end  of  fiscal 
year  1977  and  no  authorization  has  been 
enacted  since  that  time.  Therefore,  it  is 
essential  that  this  long-delayed  author- 
ization be  passed  by  the  House  and  Sen- 
ate and  enacted  into  law  by  the  end  of 
the  50-day  period  covered  by  the  resolu- 
tion. 

The  committee  has  included  language 
in  section  112  which  has  the  effect  of  re- 
ducing travel  and  transportation  in  the 
executive  branch  by  $500  million  below 
the  budget  estimates  for  fiscal  year  1980. 
This  provision  was  adopted  by  the  House 
on  September  28  in  connection  with  the 
conference  agreement  on  House  Joint 
Resolution  404.  It  provides  that  no  re- 
duction shall  be  made  in  funds  for  debt 
collection  or  supervision  of  loans.  This 
was  language  we  added  to  the  original 
Senate  amendment. 

As  I  have  indicated  earlier,  a  separate 
resolution  is  recommended  to  continue 
funding  for  those  programs  and  activities 
in  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare  and  Related 
Agencies  Appropriation  Ac*,  1980  (H.R. 
4389)  at  a  rato  of  operations,  and  to  the 
extent  and  in  the  manner,  provided  for 
in  the  conference  report  to  H.R.  4389 
which  was  adopted  in  the  House  on 
August  2, 1979. 


That  resolution  would  be  effective 
through  September  30,  1980.  or  until  the 
regular  Labor-Health.  Education,  and 
Welfare  Appropriation  Act  is  enacted, 
whichever  occurs  first. 

In  regard  to  abortion,  this  resolution 
would  provide  for  the  restrictions  that 
were  also  adopted  by  the  House  on 
August  2,  1979. 

Mr.  Speaker,  this  is  an  item  that  the 
Congress  itself  has  been  unable  to  agree 
on  except  with  extreme  difficulty.  There 
are  those  that  feel  that  the  abortion  issue 
should  not  be  in  a  continuing  resolution, 
but  the  circumstances  are  such  that 
there  is  no  way  to  avoid  it  being  in  the 
resolution. 

In  the  House,  the  abortion  language  is 
known  as  the  Hyde  amendment,  and  the 
House  voted  by  a  large  majority  in  favor 
of  the  Hyde  amendment,  so  this  reso- 
lution would  continue  the  Hyde  language 
regarding  abortion. 

Recognizing  myself  that  this  item  or 
this  controversy  that  surrounds  this 
abortion  prohibition  should  not  tie  up 
the  funding  of  the  entire  Government, 
your  committee  suggests  and  recom- 
mends that  the  Department  of  Health, 
Education,  and  Welfare  be  addressed  in 
a  separate  resolution. 

It  would  leave  the  abortion  contro- 
versy, should  it  continue  to  exist,  to  be 
resolved  by  those  who  know  most  about 
it  and  would  affect  only  the  appropria- 
tion bill  in  which  it  is  a  major  problem. 

In  conclusion.  Mr.  Speaker,  the  com- 
mittee met  at  1  o'clock  this  afternoon 
and  agreed  on  this  approach.  We  ap- 
peared almost  immediately  before  the 
Rules  Committee  which  acted  promptly. 
We  need  this  resolution  and  I  urge  its 
adoption. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  the  committee  amend- 
ment, as  follows: 

Committee  amendment :  On  Page  9,  line  4, 
strike  out  the  period  and  insert  the  follow- 
ing :  "  :  Provided  further,  That  the  Interstate 
Commerce  Commission  is  authorized  to  Incur 
obligations  for  payments  for  directed  rail 
service  at  the  rate  of  operations  and  to  the 
extent  and  manner  provided  for  In  H.R.  4440 
as  passed  by  the  House  of  Representatives 
on  September  18,  1979.". 

Mr.  CONTE  (during  the  reading).  Mr 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in  sup- 
port of  House  Joint  Resolution  412, 
which  continues  appropriations  for  fiscal 
1980  for  many  Federal  programs  and  ac- 
tivities which  have  not  yet  received  their 
regular  appropriations  for  1980. 

This  resolution  incorporates  the  agree- 
ments reached  by  House  and  Senate  con- 
ferees on  the  previous  continuing  resolu- 
tion, where  the  conference  report  was 
defeated  in  the  Senate  over  the  abortion 
issue. 

The  abortion  question  will  be  settled 
on  a  second  continuing  resolution.  House 
Joint  Resolution  413,  which  will  be  con- 
sidered in  the  House  immediately  after 
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we  complete  consideration  of  this  joint 
resolution. 

With  that  issue  to  be  considered  sepa- 
rately we  can  and  should  proceed  to  a 
favorable  vote  on  this  continuing  resolu- 
tion. 

Continued  delay  will  cause  great  hard- 
ship for  many  Federal  employees,  and 
for  many  of  our  constituents  who  receive 
Federal  assistance. 

I  have  received  from  the  Office  of  Man- 
agement and  Budget  an  extensive  com- 
pilation of  individual  Federal  programs 
and  activities  where  funds  have  already 
run  out,  or  will  do  so  shortly. 

I  would  like  to  nm  through  this  list  for 
the  benefit  of  my  colleagues  in  the  House. 

The  Agency  for  International  Devel- 
opment was  able  to  obligate  money  at 
the  end  of  last  week  which  will  enable 
the  continuation  of  disaster  relief  in  the 
Caribbean  at  a  reduced  level  until  ap- 
proximately the  14th  or  15th.  However, 
the  Agency  is  able  to  provide  only  im- 
mediate disaster  relief  and  cannot  begin 
planned  reconstruction  projects.  The 
Agency  also  warns  that  the  United 
States  will  be  unable  to  respond  with 
aid  for  the  first  time  ever  if  there  is  a 
natural  disaster  in  the  next  2  weeks. 

Black  lung  payments  are  scheduled 
to  go  out  to  2,000  new  recipients  on  Oc- 
tober 5.  Certification  can  be  as  late  as 
the  5th. 

About  44,000  regular  black  lung  bene- 
fit recipients  are  due  to  receive  checks 
on  October  15.  Certification  is  needed  by 
the  14th. 

Workmen's  compensation  checks:  38,- 
000  checks  are  scheduled  to  go  out  on 
October  10  for  which  certification  is 
needed  on  the  9th.  However,  the  Depart- 
ment of  Labor  is  currently  negotiating 
with  the  Postal  Service  to  advance  its 
contribution  to  the  compensation  fund 
scheduled  to  be  made  on  the  15th.  The 
post  office's  contribution  would  be  large 
enough  to  oover  the  38,000  checks. 

The  Department  of  State  has  notified 
voluntary  agencies  involved  in  refugee 
resettlement  activity  in  the  United 
States  and  care  and  maintenance  of  ref- 
ugees in  Europe  that  as  of  October  1  the 
Federal  Government  is  no  longer  legally 
bound  to  reimburse  them  for  their  ac- 
tivities, and  that  their  operations  are 
no  longer  on  behalf  of  the  Federal  Gov- 
ernment. Certification  of  the  payroll  for 
the  Office  of  Refugee  Programs  is  due  on 
October  9. 

WIC  programs  in  Delaware  and  Vir- 
ginia have  already  shut  down  statewide. 
Some  local  programs  in  Maine  have  al- 
ready closed.  Rhode  Island  has  shifted 
some  State  money  to  cover  its  WIC 
programs.  Nevada  and  Arizona  say  they 
only  have  a  week's  more  funds  left  and 
will  have  to  close  after  that.  It  is  antici- 
pated by  USDA  that  by  October  15  the 
program  will  shut  down  nationwide, 
affecting  approximately  1.6  million 
women,  infants,  and  children.  This  pro- 
gram differs  from  others  in  that  pay- 
ments to  program  participants  are  made 
by  State  government  agencies,  based  on 
letters  of  credit  from  the  Federal  Gov- 
ernment promising  reimbursement. 

Veterans'  compensation  and  pension 
checks  (totaling  $8  million)  are  sched- 
uled to  be  certified  on  October  9  and  10. 
However,  the  checks  are  not  scheduled 


to  be  delivered  until  November  1  so  it 
is  not  known  if  Treasury  will  actually 
be  delayed  in  mailing  the  checks.  Ap- 
proximately 4.7  million  checks  are  in- 
volved. 

On  October  15, 1.6  million  military  em- 
ployees will  not  be  paid  unless  an  appro- 
priation is  made  approximately  3  to  4 
days  before.  A  total  of  600,000  civilian 
defense  employees  will  receive  only  half 
their  paycheck  October  12  unless  an  ap- 
propriation bill  is  passed  by  the  9th. 
Smaller  numbers  of  employees  are  to  be 
paid  on  October  10  and  11.  DOD  does  not 
certify  its  payroll  to  Treasury  in  the  nor- 
mal manner.  The  Department  does  its 
own  printing  and  disbursing  directly, 
and  needs  a  3-  or  5-day  lead  to  meet  its 
payroll  deadlines. 

Four  thousands  VISTA  volunteers 
were  scheduled  to  receive  biweekly  al- 
lowances October  1;  1,400  were  paid  un- 
der the  National  Grants  program;  2,300 
were  paid  their  full  allowance  with  funds 
that  had  been  put  aside  in  bank  accounts 
to  pay  volimteers  a  readjustment  allow- 
ance at  the  end  of  their  service;  300  new 
volunteers  received  only  partial  pay- 
ments because  they  had  not  accrued 
enough  money  in  their  bank  accounts  to 
cover  the  biweekly  allowance.  The  money 
will  be  restored  to  the  accounts  when  an 
appropriation  bill  is  enacted. 

Supplemental  security  income  benefits 
normally  paid  during  the  month  of  Octo- 
ber for  all  new  applications  approved 
during  October  cannot  be  processed  until 
an  appropriation  is  enacted. 

Refugee  assistance  program  payments 
to  State  and  local  programs  and  direct 
payments  to  refugees  ceased  October  1. 

Health  care  trust  funds  will  lose  inter- 
est if  Federal  matching  payments  are 
not  made  on  schedule. 

The  State  of  California  is  holding  up 
$100  million  of  prepaid  medicaid  health 
care  payments  imtil  a  1980  medicaid  ap- 
propriation is  approved.  This  action  is 
expected  to  create  uncertainty  among 
participating  hospitals  and  doctors,  and 
may  require  that  some  patients  be  denied 
treatment. 

Housing  subsidy  payments  for  3  mil- 
lion tenants  are  beginning  to  be  delayed. 
Because  of  the  variety  of  programs  in- 
volved with  differing  schedules  for  pay- 
ment and  the  availability  of  some  carry- 
over balances  precise  dates  and  amounts 
cannot  be  provided. 

Mr.  Speaker,  I  think  this  compilation, 
together  with  the  fact  that  the  abortion 
issue  will  be  considered  in  a  separate  res- 
olution, should  convince  my  colleagues 
that  prompt  and  favorable  action  on  this 
joint  resolution  is  absolutely  essential. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

GENERAI.  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  412. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 
•  Mr.  JACOBS.  Mr.  Speaker,  the  com- 
mittee has  included  Federal  judges  in  the 


rollback  of  the  automatic  12.9-percent 
salary  increase. 

Unconstitutional?  I  think  not. 

The  constitutional  language  in  ques- 
tion is  found  in  article  m.  section  1 : 

.  .  The  Judges  .  .  .  shall,  at  stated  Times, 
receive  for  their  Services,  a  Compensation, 
which  shall  not  be  diminished  during  their 
Continuance  In  Office. 

Apart  from  the  fact  that  no  judge  has 
received  the  accidental  12.9-percent 
raise,  the  legislative  history  of  the  pro- 
vision makes  self-evident  the  fact  that 
it  was  not  meant  to  mean  that  an  unin- 
tended pay  hike  brought  about  by  acci- 
dent of  events  is  uncorrectable. 

I  realize  conventional  wisdom  holds 
that  the  judges  have  simply  hit  the  jack- 
pot and  too  bad  but  "loosers  weepers, 
finders  keepers."  By  such  logic  a  social 
security  check  sent  to  the  wrong  person 
would  be  his  to  cash  and  keep. 

The  clear  purpose  and  therefore  mean- 
ing of  the  provision  is  that  the  Congress 
shall  not  retaliate  against  the  Federal 
judiciary  for  legal  decisions  by  reducing 
salaries  previously  intentionally  set  by 
the  Congress  for  the  judges'  services.  To 
interpret  otherwise  would  be  not  less 
than  extravagant.. 

Should  the  Supreme  Court  rule  other- 
wise in  this  situation,  it  seems  to  me 
that  the  Court  could  be  fairly  criticized 
as  playing  the  role,  not  of  learned,  wise, 
and  unselfish  jurists,  but  of  slick  lawyers 
seizing  on  sheer  technicalities  for  imjust 
enrichment.  I  think  the  Congress  should 
give  the  Court  the  opportunity  to 
choose.* 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  this  measure  having  been 
discussed  in  connection  with  the  rule, 
may  I  say  briefly  that  it  brings  forward 
the  House  action  as  voted  on  before. 

I  have  no  further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  joint  resolution,  as  amended. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


CONTINUING   APPROPRIATIONS, 
1980— HEW 

Mr.  LONG  of  Louisiana,  fnxn  the 
Committee  on  Rules,  r^xjrted  the  fol- 
lowing privileged  resolution  (H.  Res.  442, 
Rept.  No.  96-503) ,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed: 

H.  Res.  442 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  clause  2(1)  (6) 
of  Rule  XI  to  the  contrary  notwithstanding, 
to  consider  the  Joint  resolution  (H.J.  Res. 
413)  making  continuing  appropriations  for 
the  fiscal  year  1980,  and  for  other  purposes, 
in  the  House  as  In  the  Conunlttee  of  the 
Whole.  No  amendment  to  said  Joint  resolu- 
tion shall  be  in  order  except  pro  forma 
amendments  for  the  purpose  of  debate  and 
one  amendment  in  the  following  form  apply- 
ing the  provisions  of  section  210  of  Public 
Law  95-480  to  activities  by  the  Department 
of  Health,  Education  and  Welfare:  "None  of 
the  funds  provided  for  in  this  bUl,  for  such 
amounts  as  may  be  necessary  for  projects  or 
activities  provided  for  in  the  Departments  of 
Labor,  and  Health,  Education  and  Welfare 
and    Related    Agencies    Appropriation    Act, 
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1980  (HJi.  4389),  shall  be  used  to  perform 
abc»-tions  except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term;  or  except  for  such  medical 
procedures  necessary  for  the  victims  of  rape 
or  Incest,  when  such  rape  or  incest  has  been 
reported  promptly  to  a  law  enforcement 
agency  or  public  health  service;  or  except  in 
those  Instances  where  severe  and  long-last- 
ing physical  health  damage  to  the  mother 
would  result  if  the  pregnancy  were  carried 
to  term  when  so  determined  by  two  physi- 
cians. Nor  are  payments  prohibited  for  drugs 
or  devices  to  prevent  Implantation  of  the 
fertilized  ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy."  and  said  amendment  shall  not 
be  subject  to  amendment  but  may  be  de- 
bated by  the  offering  of  pro  forma  amend- 
ments. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  442  and  ask 
for  its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is.  Will  the  House  now  consider 
House  Resolution  442? 

So  (two-thirds  having  voted  in  favor 
thereof)  the  House  agreed  to  consider 
House  Resolution  442. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Long)  is 
recognized  for  1  hour. 

B«r.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  30  minutes  for  the  purpose  of 
debate  to  the  gentleman  from  Maryland 
(»4r.  Bauman)  .  Pending  that  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  442  is  a 
rule  providing  for  the  consideration  of 
House  Joint  Resolution  413,  making  con- 
tinuing appropriations  for  fiscal  year 
1980  for  the  Departments  of  Labor,  and 
Health.  Education,  and  Welfare  and  re- 
lated agencies.  This  is  a  modified  closed 
rule  which  provides  for  consideration  of 
the  joint  resolution  in  the  House  as  in  the 
Committee  of  the  Whole. 

The  rule  waives  clause  2(L)(6),  rule 
XI,  which  requires  legislation  to  be  avail- 
able for  3  days  prior  to  its  consideration. 

Mr.  Speaker,  this  joint  resolution  pro- 
vides continuing  appropriations  for 
projects  and  activities  of  the  De- 
partments af  Labor,  Health,  Edu- 
cation, and  Welfare,  and  related 
agencies  until  September  30,  1980,  or 
until  the  regular  Labor -HEW  Appropria- 
tions Act  is  signed  into  law.  whichever 
occurs  first.  House  Joint  Resolution  413 
provides  funding  at  a  rate  of  operations 
and  to  the  extent  and  in  the  manner, 
provided  for  in  the  conference  report  to 
HJl.  4389.  the  Labor-HEW  Appropria- 
tions Act.  which  was  adopted  by  this  body 
on  August  2.  1979. 

This  modified  closed  rule  allows  only 
the  following  amendments:  First,  one 
amendment  containing  current  pro- 
visions of  law  on  the  abortion  issue  and 
second,  pro  forma  amendments  for  pur- 
poses of  debate.  The  abortion  issue  was 
fully  debated  during  the  consideration  of 
H.R.  4389. 

Mr.  Speaker,  we  all  have  our  differ- 
ences and  views  on  how  this  issue  should 
be  dealt  with,  but  I  hope  that  we  would 
come  to  an  agreement  and  resolve  this 
issue  so  that  we  may  pass  this  important 


appropriation  and  get  on  with  the  busi- 
ness of  the  House. 

Mr.  Speaker,  I  strongly  support  this 
rule  and  urge  the  support  of  all  my  col- 
leagues on  the  rule. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gentle- 
man from  Louisiana  (Mr.  Long)  has  ade- 
quately described  the  content  of  this  rule. 

While  it  gives  me  some  pause  to  see 
the  speed  with  which  we  are  moving  on 
this  issue.  I  also  realize  the  deadline  that 
exists  for  paying  benefits  to  those  re- 
cipients under  the  Department  of  Health. 
Education,  and  Welfare  programs. 

Therefore,  this  rule  wiU  allow  us  to  at 
least  step  a  little  closer  to  that  settle- 
ment today  and  tomorrow. 

The  rule  itself,  of  course,  does  make  in 
order  as  an  amendment  the  current  law. 
which  many  of  us  feel  is  far  too  liberal 
in  its  application  to  Federal  funding  of 
abortions.  But  House  Joint  Resolution 
413.  contains  the  more  restrictive  Hyde 
anti-abortion  language  which  was  re- 
ported out  of  the  Committee  on  Appro- 
priations earlier  this  year  and  I  hope 
that  will  be  upheld. 

I  understand  that  an  amendment  will 
be  offered  possibly  by  the  gentleman 
from  Washington  (Mr.  Dicks)  ,  that  will 
allow  the  House  to  address  squarely  the 
issue  of  whether  they  wish  the  more  re- 
strictive language  which  they  over- 
whelmingly backed  by  a  wide  margin 
some  months  ago,  or  whether  they  will 
backtrack,  to  the  more  liberal  current 
law. 

Therefore,  I  have  no  objection  to  the 
consideration  of  this  rule  at  this  time  or 
its  passage. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time. 

D  1610 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
having  no  further  requests  for  time,  I 
move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.       

Mr.  WHTTTEN.  Mr.  Speaker,  pursuant 
to  House  Resolution  442  just  adopted,  I 
call  up  the  joint  resolution  (H.J.  Res. 
413)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  413 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  and 
out  of  applicable  corporate  or  other  revenues, 
receipts,  and  funds,  for  the  several  depart- 
ments, agencies,  corporations,  and  other  or- 
ganizational units  of  the  Government  for  the 
fiscal  year  1980,  namely: 

Sec.  101.  Such  amounts  as  may  be  neces- 
sary for  projects  or  activities  provided  for 
in  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare  and  Related  Agencies 
Appropriation  Act,  1980  (H.R.  4389),  at  a 
rate  of  operations,  and  to  the  extent  and 
in  the  manner,  provided  for  In  such  Act  as 
adopted  by  the  House  of  Representatives  on 
August  2,  1979. 

Sec.  102.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  Joint  resolution  shall  be  available  from 


October  1.  1979,  and  shall  remain  avaUable 
until  (a)  enactment  into  law  of  an  appro- 
priation for  any  project  or  activity  provided 
for  in  this  Joint  resolution,  or  (b)  enactment 
of  the  applicable  appropriation  Act  by  both 
Houses  without  any  provision  for  such  proj- 
ect or  activity,  or  (c)  September  30,  1980, 
whichever  first  occurs. 

Sec.  103.  Appropriations  and  funds  made 
available  or  authority  granted  pursuant  to 
this  Joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  665(d)  (2)  of  title  31,  United 
States  Code,  but  nothing  herein  shall  be 
construed  to  waive  any  other  provision  of 
law  governing  the  apportionment  of  funds. 

Sec.  104.  Appropriations  made  and  au- 
thority granted  pursuant  to  this  Joint  resolu- 
tion shall  cover  all  obligations  or  expend- 
itures incurred  for  any  project  or  activity 
during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  Joint  resolution. 

Sec.  105.  Expenditures  made  pursuant  to 
this  Joint  resolution  shall  be  charged  to  the 
applicable  approprUtlon.  fimd,  or  author- 
ization whenever  a  bill  in  which  such  ap- 
plicable appropriation,  fund,  or  authoriza- 
tion Is  contained  is  enacted  into  law. 

Sec.  106.  All  obligations  incurred  In  antici- 
pation of  the  appropriations  and  authority 
provided  in  this  Joint  resolution  are  hereby 
ratified  and  confirmed  it  otherwise  in  ac- 
cordance with  the  provisions  of  this  Joint 
resolution. 

GENERAL   LEAVE 

Mr.  WRITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  in  this  resolution,  with 
the  cooperation  of  my  colleagues  on  both 
sides  of  the  aisle,  we  have  separated  the 
Departments  of  Labor  and  Health.  Edu- 
cation, and  Welfare  appropriations  bill 
from  the  other  parts  of  the  government 
covered  in  House  Joint  Resolution  412 
passed  earlier.  We  did  that  because  the 
controversy  primarily  lies  in  connection 
with  the  abortion  issue.  The  real  problem 
is  here  and  not  with  regard  to  the  other 
resolution  that  expires  on  November  20. 

In  connection  with  this  resolution,  we 
have  provided  that  the  bill  in  the  form 
of  the  conference  agreement  adopted  by 
the  House  on  August  2  be  approved 
again.  With  respect  to  the  abortion  lan- 
guage we  are  asking  the  House  of  Repre- 
sentatives to  approve  that  which  they 
had  already  approved  when  the  bill  for 
the  Department  of  Health,  Education, 
and  Welfare  was  passed  in  June.  That 
was  also  in  the  version  passed  after  the 
conference  on  August  2.  In  that  action 
by  the  House  as  in  the  continuing  resolu- 
tion we  have  provided  for  the  Hyde 
amendment,  as  it  is  commonly  known, 
which  prohibits  the  Federal  payment  to- 
ward the  cost  of  an  abortion  in  a  very 
restricted  sense:  The  language  of  the 
Hyde  amendment  is  as  follows  and  I 
quote: 

None  of  the  funds  provided  for  in  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term. 
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That  is  the  Hyde  amendment. 

Now  the  Senate  has  insisted  that  on 
the  abortion  issue  the  House  vote  again 
on  the  provision  of  existing  law.  The  rule 
just  adopted  permits  this  and  I  am  ad- 
vised such  an  amendment  will  be  offered. 

Bringing  forward  these  two  continu- 
ing resolutions  in  this  manner,  may  I 
say  again,  is  an  effort  to  meet  the  urgent 
needs  of  Government  because  our  col- 
leagues in  the  other  body  defeated  the 
original  continuing  resolution  which 
would  have  enabled  the  Government  to 
proceed.  With  respect  to  this  continuing 
resolution,  we  are  providing  exactly  what 
the  House  provided  before,  including  the 
prohibition  against  the  use  of  funds  ex- 
cept for  abortions  in  veiT  limited  cases 
in  what  is  commonly  known  as  the  Hyde 
amendment  which  I  have  quoted. 

Mr.  CONTE.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker.  I  support  House  Joint 
Resolution  413  which  continues  the  ap- 
propriation for  Health.  Education,  end 
Welfare.  The  appropriation  would  be 
continued  through  the  end  of  the  fiscal 
year  1980  at  the  rate  and  under  the  terms 
and  conditions  in  the  conference  report 
of  the  Labor-HEW  appropriation  bill  for 
fiscal  year  1980  as  passed  by  the  House. 

This,  as  the  chairman  said,  includes 
the  Hyde  abortion  language. 

The  rule  provides  for  one  amendment 
to  provide  the  Members  of  the  House  with 
an  opportunity  to  vote  on  the  abortion 
provision  in  current  law.  The  abortion 
issue  is  the  only  issue  left  unresolved  and 
it  is  holding  up  the  appropriations  for 
many  Federal  programs  and  agencies. 

I  think  it  is  appropriate  to  consider  this 
issue  separately  and  provide  the  Mem- 
bers of  the  House  with  one  vote  on  the 
Hyde  sunendment  versus  the  current  law. 
I  know  Members  will  vote  their  con- 
science on  the  abortion  issue. 

After  that.  I  strongly  urge  a  yes  vote 
for  the  resolution. 

Whatever  we  do  on  the  abortion  ques- 
tion, we  should  not  further  delay  funding 
to  the  many  Health.  Education,  and  Wel- 
fare programs  for  the  needy  citizens  of 
this  country. 

I  imderstand  that  Congressman  Dicks 
of  Washington  will  offer  an  amendment 
on  the  abortion  issue  which  would  bring 
it  to  the  present  law.  which  is  what  the 
other  body  wants.  This  has  been  debated 
at  great  length  here  in  the  House.  I  hope 
that  we  cam  have  a  short  debate  on  this 
issue,  have  a  roUcall  so  that  we  can  go 
over  to  the  other  body  and  finish  this 
continuing  resolution  once  and  for  all. 

I  yield  back  the  balance  of  my  time. 

PARUAMENTART  INQtTIKT 

Mr.  DICKS.  Mr.  Speaker.  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  DICKS.  Mr.  Speaker,  is  it  appro- 
priate to  offer  my  amendment  at  this 
point  in  time,  or  should  I  wait  until  the 
Clerk  reads  the  bUl? 

The  SPEAKER.  One  amendment  is 
made  in  order  imder  the  rule,  as  I  am 
sure  the  gentleman  from  Washington 
realizes.  That  amendment  would  be  in 
order  if  the  gentleman  desired  to  offer  it. 


AicENDimrr  offtrxd  bt  mk.  dicks 
Mr.  DICKS.  Mr.  Speaker,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Dicks:  Not- 
withstanding any  other  provision  of  this 
resolution,  "None  of  the  fimds  provided  for 
In  this  bill,  for  such  amounts  as  may  be 
necessary  for  projects  or  activities  provided 
for  in  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare  and  Related  Agencies 
Appropriation  Act,  1980  (H.R.  4389).  shall 
be  used  to  perform  abortions  except  where 
the  life  of  the  mother  would  be  endangered 
if  the  fetus  were  carried  to  term;  or  except  for 
such  medical  procedures  necessary  for  the 
victims  of  rape  or  Incest,  when  such  npe 
or  incest  has  been  reported  promptly  to  a 
law  enforcement  agency  or  public  health 
service;  or  except  in  those  instances  where 
severe  and  long-lasting  physical  health  dam- 
age to  the  mother  would  result  If  the  preg- 
nancy were  carried  to  term  when  so  deter- 
mined by  two  physicians.  Nor  are  payments 
prohibited  for  drugs  or  devices  to  prevent  im- 
plantation of  the  fertilized  ovum,  or  for  med- 
ical procedures  necessary  for  the  termina- 
tion of  an  ectopic  pregnancy." 

Mr.  DICKS.  Mr.  Speaker,  the  amend- 
ment which  I  have  offered  is  the  exist- 
ing law  on  abortion  as  it  relates  to  the 
Labor,  and  Health,  Education,  and  Wel- 
fare appropriation  bill  and  the  Depart- 
ment of  Defense  appropriation  bill. 

This  language— the  Wright-Mahon- 
Michel  compromise — has  applied  to 
Labor-HEW  for  2  years  and  Defense 
for  1  year. 

My  amendment  only  relates  to  Labor- 
HEW  as  Defense  is  covered  in  another 
bill. 

Mr.  Speaker,  as  I  have  studied  this 
matter  I  have  become  astonished  at  the 
facts  that  exist. 

And  I  hope  every  Member  will  listen 
carefully  to  this.  The  existing  language — 
the  current  law — has  eliminated  well 
over  95  percent  of  previously  federally 
funded  abortions — ^well  over  95  percent. 

Let  me  give  you  some  facts: 

Since  the  compromise  language  went 
into  effect  for  HEW — February  14. 
1978 — there  have  been  some  4.860  abor- 
tions which  have  been  partially  paid  for 
by  medicaid.  For  the  year's  period  this 
figure  was  3,208.  This  corresponds 
roughly  to  some  300,000  abortions  which 
were  previously  being  funded  each  year 
by  HEW. 

Mr.  Speaker,  this  is  simply  incredible. 
The  existing  law  has  eliminated  99  per- 
cent of  the  previously  funded  abortions. 

By  any  standard,  this  is  a  great  vic- 
tory for  those  who  support  the  right-to- 
life  position. 

There  are  probably  some  in  this 
Chamber  who  will  designate  these  fig- 
ures and  claim  that  HEW  is  not  doing 
an  adequate  job  in  keeping  the  statis- 
tics. However.  Mr.  Speaker,  the  Labor- 
HEW  subcommittee  has  examined  this 
issue  and  I  beUeve  any  fair  minded  per- 
son must  be  impressed  with  the  vigilance 
exercised  by  HEW  in  this  matter.  For 
example,  fairly  recently  HEW  discovered 
that  Illinois  had  promptly  requested  $1 
miUion  for  abortions  and  it  prcMnptly 
took  steps  to  correct  this  matter. 

Let  me  also  remind  Members  that  we 
are  not  dealing  with  the  issue  of  whether 
or  not  abortions  are  legal.  We  are  deal- 
ing with  the  question  of  whether  or  not 
abortions  under  very  limited  and  re- 


stricted conditions  shall  be  partially  paid 
for  with  Federal  funds. 

In  an  appropriation  bill  there  is  noth- 
ing we  can  do  about  the  fact  that  scnne 
17  States  choose  to  pay  for  abrations. 
These  States  are  as  follows :  Alaska,  Cali- 
fomla,  Colorado.  District  of  Columbia, 
Idaho,  Illinois.  Maryland.  Massachusetts, 
Michigan.  New  Jersey,  New  York,  North 
Carolina,  Oregon,  Pennsylvania,  Vir- 
ginia. Washington,  and  West  Virginia. 

Mr.  Speaker,  the  legisUtire  process 
involves  compromise.  No  one  person  or 
group  can  be  100  percent  successful  all 
the  time,  but  being  successful  99  per- 
cent of  the  time  is  probably  as  good  as 
can  be  done. 

The  operation  of  the  Government  is 
now  being  held  up  because  of  this  issue. 
The  right-to-Ufe  forces  have  won 
a  tremendous  victory  during  the  past 
2  years.  I  am  convinced  that  if  each 
Member  will  examine  the  facts  of  the 
matter  that  they  cannot  conclude  other- 
wise. 

Mr.  Speaker,  I  urge  that  we  get  on 
with  the  proper  business  of  the  Govern- 
ment. A  vote  for  the  existing  law  will 
accomplish  that. 

Mr.  NATCHER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  amendment  offered  by 
my  distinguished  friend  from  the  State 
of  Washington. 

Mx.  Speaker,  as  you  recall,  on  June  27, 
when  the  appropriation  bill  for  the  De- 
partments of  Labor  and  Health.  Educa- 
tion, and  Welfare  for  1980  was  presented 
to  the  Committee  of  the  Whole  and  then 
to  the  House,  the  language  with  respect 
to  payments  for  abortion  contained  in 
the  bill  was  sustained  by  the  Members 
of  the  House.  The  identical  language 
offered  by  the  gentleman  frcwa  Wash- 
ington was  presented  at  that  time,  and 
on  a  rollcall  vote  the  vote  was  180  for 
the  language  and  241  against.  That  was 
a  majority  of  61  against  the  language  in- 
cluded in  the  Senate  bill  and  the  lan- 
guage that  was  contained  in  the  bill  for 

1978  and  1979  which  the  gentleman  from 
Washington  is  now  proposing  to  insert 
in  the  continuing  resolution. 

During  the  hearings  on  this  bill,  Mr. 
Speaker,  we  carefully  considered  this 
matter  as  to  whether  or  not  the  language 
agreed  upon  in  the  fiscal  year  1978  and 

1979  Labor-HEW  appropriation  bills 
should  be  incorporated  in  our  bill  for 
1980. 

Our  subcommittee,  and  also  the  full 
committee,  agreed,  Mr.  Speaker,  that  the 
language — and  I  quote  the  language 
contained  in  the  bill — should  read  as  fol- 
lows: 

None  of  the  funds  provided  for  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  a  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term. 

Mr.  Speaker,  that  is  the  language  that 
should  be  included  in  the  continuing 
resolution  that  is  before  this  body  at  this 
time.  As  you  will  further  recall.  Mr. 
Speaker,  when  the  House  considered 
House  Joint  Resolution  404  several  days 
ago,  the  rule  provided  for  the  language 
that  was  offered  just  now  by  the  gentle- 
man from  the  State  of  Washington.  No 
one  offered  that  language.  There  was  no 
mention  made  as  to  the  language  carried 
in  the  bill  on  the  other  side. 
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Mr.  Speaker,  I  know  that  this  has  been 
before  this  body  now  for  a  number  of 
years. 

I  think  the  position  of  the  House  has 
been  firm  all  down  through  the  years.  I 
think  it  should  be  continued  at  this  time. 
The  Senate  language  is  simply  unaccept- 
able. Mr.  Speaker,  I  request  and  respect- 
fully urge  that  the  amendment  offered 
by  my  distinguished  friend  from  Wash- 
ington be  defeated. 

Mr.  VOLKMER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker.  I  wish 
to  firmly  commend  the  gentleman  from 
Kentucky  for  his  leadership  that  he  has 
shown  in  the  past  since  I  have  been  here 
on  this  issue.  He  is  correct,  that  the  lan- 
guage contained  in  the  amendment  would 
basically  open  up  the  floodgates. 

What  concerns  me  is  that  we  would 
have  several  hundred  thousand  children 
who  will  no  longer  be  alive:  they  just 
would  not  be  alive  if  the  language  in  the 
amendment  passes,  while  if  we  adopt  the 
House  language  and  continue  with  the 
House  language,  then  we  would  have 
those  children  and  they  would  be  living. 
It  is  just  a  question  of  respect  for  human 
rights  and  whether  children  should  live 
or  not  live. 

Mr.  Speaker,  I  wish  to  thank  the  gen- 
tleman from  the  bottom  of  my  heart,  and 
I  know  that  millions  of  Americans  thank 
the  gentleman  for  the  position  that  he 
has  taken  on  this  issue. 

Mr.  NATCHER.  I  want  to  thank  my 
friend  from  Missouri. 

Mr.  Speaker,  I  urge  that  the  amend- 
ment be  defeated. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  move  to  strike  the  last  word,  and  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Wash- 
ington (Mr.  Dicks). 

Mr.  Speaker,  I  do  so  for  a  number  of 
reasons,  primarily  for  the  fact  that  I  do 
not  believe  an  appropriation  bill  is  the 
appropriate  place  to  determine  an  issue 
of  this  sort.  I  do  not  think  it  is  right 
for  such  a  highly  controversial  issue  to 
be  put  in  a  position  to  frustrate  the  op- 
eration of  the  entire  government,  or  even 
of  one  significant  department  of  that 
government. 

Further,  I  think  the  argument  is  al- 
most unassailable  that  it  should  not  be 
put  on  a  continuing  resolution  which  is 
intended  to  provide  funds  for  only  a  brief 
period  of  time,  until  such  time  as  the  reg- 
ular appropriation  bill  can  in  fact  be- 
come law.  Now,  I  see  in  this  continuing 
resolution  a  provision  that  it  is  to  be 
effective  until  such  tme  as  an  appropria- 
tion act  passes,  or  until  September  30, 
1980,  whichever  is  sooner.  That  implies 
to  me  that  we  have  given  up  hope  on  get- 
ting an  appropriation  bill  for  HEW  for 
fiscal  year  198U. 

Now,  we  thrashed  out  this  issue  of 
abortion,  as  inappropriate  as  I  think  it 
is  to  an  appropriation  bill,  through 
virtually  a  score  of  votes  last  year  and 
finally  arrived  at  a  compromise. 

In  this  instance,  where  we  are  trying 
to  appropriate  funds  on  a  continuing 
resolution  for  a  temporary  period  of 
time  at  the  level  at  which  we  appropri- 
ated in  1979.  it  does  not  seem  to  me  to 


be  illogical  or  inappropriate  that  we 
would  permit  the  same  provisions  of 
law  to  which  we  agreed  during  that  pe- 
riod of  time  to  prevail  during  the  period 
of  this  continuing  resolution. 

I  ask  no  one  really  to  alter  their  views 
with  respect  to  what  is  obviously  a  very 
deep  moral  question,  one  on  which  men 
and  women  of  good  will  can  logically 
take  positions  on  both  sides.  I  do  ask 
the  Members  if  it  is  appropriate  to  in- 
ject this  issue  into  a  continuing  or  tem- 
porary resolution  of  this  nature  to  pro- 
vide fimding  for  one  of  the  great  agen- 
cies of  this  Nation.  As  we  continue  the 
deadlock  on  this  issue,  and  as  various 
checks  such  as  veterans  and  otherwise 
do  not  go  out,  then  I  suspect  that  we 
will  be  back  here  until  late  some  night 
trying  to  resolve  this  diflBcult  problem. 
Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman might  very  well  be  making  a 
good  point  for  some  other  resolution, 
but  this  resolution  is  not  a  continuing 
resolution  for  a  temporary  period.  It  is 
a  continuing  resolution  until  the  end  of 
the  fiscal  year,  September  30,  1980,  and 
it  may  be  the  only  law  that  governs  dur- 
ing that  period  of  time. 

Mr.  DUNCAN  of  Oregon.  If  the  gen- 
tleman will  give  me  back  my  time.  I  am 
ordinarily  indebted  to  him  for  his  very 
judicious  and  perspicacious  observation 
of  details,  but  if  the  gentleman  had 
heard  me  I  pointed  out  that  that  is  true, 
it  is  to  continue  until  passage  of  the 
regular  bill  or  until  September  30, 
which  leads  me  to  believe  that  this 
House,  or  some  of  the  leadership  at 
least,  has  given  up  any  hope  of  an  HEW 
bill  this  fiscal  year.  But.  I  am  grateful 
to  the  gentleman  for  calling  to  my  at- 
tention this  issue. 

Mr.  HYDE.  Mr.  Speaker.  I  move  to 
strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Speaker,  I  often  hear  that  an  ap- 
propriation bill  is  inappropriate,  an  in- 
appropriate vehicle  to  put  limitations  on. 
I  suppose  it  all  depends  on  whose  ox  is 
gored.  During  the  Vietnam  war  contro- 
versial limitations  were  regularly  put  on 
appropriations  bills. 

The  diflBculty  with  abortion  legisla- 
tion is,  you  cannot  get  it  out  of  subcom- 
mittee. We  never  do  get  that  sort  of 
thing  here  to  vote  on,  so  the  only  ve- 
hicle to  stop  the  killing  is  an  appropri- 
ations bill. 

If  the  argument  of  the  gentleman 
from  Washington  is  remotely  true,  that 
99  percent  of  the  abortions  have  stopped, 
then  why  are  we  arguing  over  1  per- 
cent? Why  does  that  august  body  across 
the  Rotunda  want  to  halt  the  wheels  of 
Government  and  stop  paychecks  for  1 
percent?  Why.  one  of  the  Members  over 
there  who  is  a  millionaire  could  pay  for 
that  out  of  cigar  money.  So.  I  do  not 
understand  why  they  want  to  stop  Gov- 
ernment for  1  percent.  The  truth  is,  I  do 
not  accept  those  figures.  When  we  talk 
compromise  on  this  issue,  what  we  are 
asked  to  compromise  is  human  life — 
human  life — and  it  is  not  even  our  hu- 
man life  to  compromise.  That  is  not 
much  of  a  compromise. 
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I  went  back  through  the  Congres- 
sional Record,  and  I  foimd  some  in- 
teresting reading.  On  August  2  we  had 
the  TeUico  Dam  legislation  up  here,  and 
one  of  the  Members,  a  gentleman  from 
Pennsylvania  who  never  votes  with  us. 
said  something  most  interesting.  He 
said: 

If  you  look  at  the  human  race  In  com- 
parison to  the  universe,  we  are  small,  and 
we  are  Insignificant.  I  think  most  of  us 
would  agree  that  we  have  a  right  to  exist 
on  this  particular  planet.  There  Is  a  very 
delicate  Interface  In  the  world  In  which  we 
live  In  terms  of  environmental  species. 

I  think  that,  while  you  may  not  like  the 
looks,  the  shape,  or  the  size  of  the  snail 
darter,  It  has  a  right  to  exist. 

Gosh,  I  wish  that  compassion,  that 
poetry,  that  lyricism  could  be  transfer- 
red to  human  beings  instead  of  a  snail 
darter. 

Then  we  debated  a  whale  killing  mor- 
atorium on  June  25.  1979,  and  the  Rec- 
ord is  replete  with  some  of  the  finest 
prose  you  will  ever  read  on  behalf  of 
whales.  There  is  a  gentleman  from  New 
York  who  said:  "it  is  this  body's  re- 
sponsibility to  advance  conservation  of 
all  plant  and  wildlife.  In  an  age  of  scar- 
city and  limits,  we  must  develop  an  ethic 
that  encourages  preservation  and  re- 
newal." 

Gosh.  I  wish  those  sentiments  could  be 
transferred  to  human  beings.  There  Is  a 
similar  statement  from  another  gentle- 
man from  this  side  of  the  aisle  (speaking 
of  whales)  that  there  is  "such  a  short- 
age of  'socially  mature'  males  in  the 
present  populations  that  the  birth  rate 
has  plummeted."  A  lot  of  gentlemen  who 
are  extremely  sensitive,  who  agonize  over 
the  diminishing  school  of  whales,  do  not 
seem  to  be  concerned  about  human  life. 
There  is  no  compromise  on  this  issue  as 
far  as  this  Member  is  concerned. 

Mr.  PEYSER.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker.  I  had  not  planned  to  take 
the  floor  on  this  issue,  but  it  seems  to  me 
that  we  cannot  let  this  issue  rest  the  way 
the  gentleman  from  Illinois  just  present- 
ed the  case  here  on  the  floor,  because  it 
would  look  as  though  Members  who  voted 
in  effect  to  retain  the  language  that 
allowed  abortion  for  rape  and  incest  were 
really  doing  a  disastrous  thing  to  the  hu- 
man race.  I  do  not  think  that  is  the  issue 
at  all. 

My  understanding  of  the  issue  is  what 
we  are  merely  saying  here  is  that  a  cer- 
tain class  of  women  in  the  United  States, 
American  citizens  in  the  United  States, 
are  not  going  to  be  given  the  same  priv- 
ilege as  other  women  in  the  United 
States.  What  I  am  really  saying  is  that 
poor  women  are  being  put  in  a  position 
where  they  cannot  take  advantage  of  the 
law  of  the  land,  because  the  law  of  the 
land  does  not  prohibit  abortion.  We  are 
saying  If  you  are  poor,  you  then  cannot 
have  an  abortion  because  no  Federal 
moneys  will  be  made  available. 

That  is  what  this  issue  really  is  about. 
If  we  want  to  have  the  abortion  issue  on 
the  floor,  then  we  should  have  the  abor- 
tion issue  here  to  discuss  the  pros  and 
cons  of  abortion.  But  I  really  think  we 
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are  talking  about  the  most  class-distinc- 
tion piece  of  legislation  ever  to  ccme  be- 
fore the  Congress. 

Mr.  HYDE.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  PEYSER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding.  I  would  suggest  it  is  the  imbom 
of  the  rich  who  are  defenseless.  The  un- 
born of  the  rich  have  no  protection;  at 
least  we  might  save  some  unborn  of  the 
poor.  But  the  law  of  the  land  permits  the 
gentleman  or  me  to  own  pornography 
in  our  own  homes.  Should  the  taxpayers 
pay  for  that? 

Mr.  PEYSER.  I  would  find  the  gentle- 
man's analogy  to  be  a  very  strange  one 
to  be  talking  about  human  life  and  chil- 
dren and  pornography. 

Mr.  HYDE.  That  is  right,  abortion  is 
far  worse. 

Mr.  PEYSER.  I  do  not  accept  that  as 
anything  that  is  analogous.  I  think  what 
we  are  dealing  with  here,  and  what  really 
disturbs  me  on  this  issue,  is  that  we  pre- 
tend as  though  we  are  voting  on  abor- 
tion, and  we  are  not  voting  on  abortion; 
we  are  voting  on  whether  poor  women 
are  going  to  have  the  same  rights  as 
people  who  have  middle  incomes  or  the 
wealthy.  I  do  not  understand  why  we 
should  suddenly  say  we  are  going  to  for- 
get those  poor  women.  They  are  not  go- 
ing to  be  able  to  benefit  under  this  law 
if  they  so  choose. 

Mr.  TAUKE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding.  I  look  at  it  a  lot  differently 
from  the  way  the  gentleman  in  the  well 
apparently  looks  at  this  issue.  It  appears 
to  me  that  in  this  instance  we  are  being 
asked  the  question  of  not  whether  or  not 
women  have  the  right  to  receive  an  abor- 
tion but  the  question  really  of  whether  or 
not  this  Congress  is  willing  to  endorse 
abortions  by  paying  for  them. 

Many  individuals  throughout  the  Na- 
tion have  a  whole  variety  of  rights,  but 
yet  they  have  to  come  up  with  their  own 
dollars  to  exercise  those  rights.  We  do 
not  pay  for  them  to  be  able  to  exercise 
those  rights.  When  we  pay  for  s(Hne- 
thing.  we  are  endorsing  it,  not  just  per- 
mitting it.  and  that  is  why  I  look  upon 
this  particular  vote  as  a  vote  on  whether 
or  not  we  endorse  abortions  under  these 
circumstances. 

So.  therefore,  it  is  a  vote  on  the  abor- 
tion question  and  not  just  a  vote  on  the 
question  of  some  kind  of  class  struggle. 
Mr.  PEYSER.  I  hear  what  the  gentle- 
man is  saying,  but  I  must  say  I  would 
find  it  very  difficult  to  logically  apply 
thinking  on  any  other  basis  of  legislation 
we  pass  to  what  he  has  just  said,  because 
I  think  if  we  are  dealing  with  what  we 
are  voting  on,  we  are  voting  on  one  class 
of  women  who  cannot  receive  the  same 
benefit  under  the  law  as  other  classes  of 
women.  That  is  what  we  are  really  voting 
on.  We  can  disguise  it  any  way  we  want 
to.  but  it  is  a  vote  against  the  poor.  I  just 
think  that  to  tie  this  into  the  abortion 
issue  is  not  realistic,  and  I  think  we  ought 
to  stay  with  the  language  that  we  adopt. 
Mr.  TAUKE.  Will  the  gentleman  yield? 
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Mr.  PEYSER.  I  will  be  glad  to  yield  to 
the  gentleman. 

Mr.  TAUKE.  Is  the  gentleman  suggest- 
ing, then,  that  everybody  in  this  country 
has  the  same  rights  imder  the  law.  re- 
gardless of  their  economic  status  in  all 
other  areas? 

Mr.  PEYSER.  I  would  like  to  think 
that  everybody  in  this  country  has  the 
same  rights  under  the  law  whether  they 
are  rich  or  poor,  and  if  they  do  not.  then 
we  ought  to  dam  well  had  better  change 
it. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TAUKE.  I  suggest  the  gentleman 
has  rose-colored  glasses. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Speaker,  let  me  just  be  brief  be- 
cause I  think  we  have  all  heard  lots  about 
this.  It  has  been  an  interesting  year 
where  people  have  said  we  have  been 
shut  off  in  debate,  but  as  I  recall  the  Dis- 
trict of  Columbia  debate,  we  talked  about 
abortion.  We  talked  about  it  in  the  DOD 
appropriation.  We  have  talked  about  it 
in  every  other  kind  of  bill  that  we  have 
had  in  front  of  us,  and  it  seems  as  though 
this  debate  has  gone  on  and  on  and  on.  I 
just  want  to  point  out  several  things  that 
I  think  need  to  be  reiterated  over  and 
over  and  over  again.  This  is  a  continuing 
resolution.  It  continues  the  law  as  it  is  in 
effect  now,  and  if  we  go  along  with  the 
Senate,  it  does  not  change  the  law  as  it 
is  now.  It  seems  to  me  unconscionable 
that  we  would  change  the  rules  and  say 
for  this  continuing  resolution  we  want  a 
little  different  rules. 

I  also  hear  a  lot  of  people  talk  about 
human  life,  and  I  think  it  would  be  very 
easy  for  everybody  to  think  about  just 
one  human  life  that  is  involved.  But  I 
supposed  I  come  here  saying.  For  good- 
ness sake,  in  these  instances  of  rape  and 
incest  and  two  doctors  saying  the  life 
of  the  mother  could  be  severely  impaired 
if  the  pregnancy  went  to  term,  we  are 
talking  about  also  the  life  of  someone 
else — the  mother. 

It  seems  to  me  that  is  something  we 
should  also  be  interested  in,  and  her 
quality  of  life.  I  think  that  resisonable 
people  might  differ  on  whether  or  not 
women  should  be  entitled  to  an  abortion 
in  the  instances  of  rape  or  incest  or 
when  two  doctors  say  that  that  woman's 
life  could  be  severely  impaired,  and  es- 
pecially when  she  has  no  other  recourse, 
which  is  the  group  of  women  we  are 
talking  about.  These  are  women  who 
are  relying  on  medicare  and  medicaid 
to  get  these  abortions. 

So  let  us  not  forget  that  issue.  People 
are  saying  here  if  we  vote  for  this,  then 
we  are  endorsing  abortion.  My  goodness, 
let  us  look  at  a  lot  of  the  votes  we  have 
here.  Probably  one  of  the  scariest  votes 
we  ever  have  is  when  we  vote  to  approve 
the  Congressional  Record.  Does  that 
mean  we  are  endorsing  everything  that 
is  in  the  Congressional  Record?  No.  But 
this  is  a  Government  wherein  we  do  not 
try  to  make  everybody's  decisions.  We 
were  not  elected  to  be  the  archibishop 
here. 


We  are  supposed  to  allow  reasonable 
differences  to  occur.  It  seems  to  me  that 
the  law  the  way  it  stands  now  allows 
those  reasonable  differences  to  occur, 
and  I  really  ask  this  body  to  please  ex- 
tend the  law  the  way  it  is  now.  I  think 
we  would  look  silly  doing  otherwise,  es- 
pecially after  we  had  our  recess  and 
went  through  all  the  other  antics  of  the 
last  few  weeks. 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen)  .  Without  objection,  the  previous 
question  is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment  offered  by  the 
gentleman  from  Washington  (Mr. 
Dicks). 

"Hie  question  was  taken ;  and  the  Chair 
announced  that  the  noes  appeared  to 
have  it. 

Mr.  DICKS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  162,  nays  234. 
not  voting  37,  as  follows: 


[Roll  No.  536) 

YEAS— 162 

- 

Akaka 

Ford.  Tenn. 

Neal 

Alexander 

Forsythe 

Nedzi 

Anderson, 

Fowler 

Ottinger 

CalLf. 

Prenzel 

Panetla 

Andrews.  N.C. 

Frost 

Patterson 

Anthony 

Garcia 

Pease 

Ashley 

Giaimo 

Pepper 

AuCoin 

Gllman 

Peyser 

Barnes 

Ginn 

Pickle 

Beilenson 

Gllckman 

Preyer 

Bingham 

Gonzalez 

Pursell 

Blanchard 

Gray 

Ralisback 

Bonker 

Green 

Rangel 

Brademas 

Grisham 

Ratcbford 

Brodhead 

Guarinl 

Reuss 

Brooks 

Gudger 

Richmond 

Broyhill 

Harkln 

Hitter 

Buchanan 

Harris 

Rose 

Burton.  John 

Hawkins 

Roybal 

Burton,  PhUlip  Hefner 

Sabo 

Butler 

Heftel 

Santmi 

Carr 

Holland 

Scheuer 

Clay 

Hollenbeck 

Schroeder 

Cleveland 

Holtzman 

Seiberllng 

Coelho 

Horton 

Shannon 

Conable 

Howard 

Simon 

Oonyers 

Hughes 

Slack 

Corman 

Jeffords 

Snowe 

Coughlin 

Jenrette 

Solarz 

Daniel  son 

Johnson,  Calif. 

Spellman 

Daschle 

Johnson.  Colo. 

Stack 

Davis.  S  C. 

Jones,  Okla. 

Stark 

Dell  urns 

Ka.stenmeier 

Stewart 

Derrick 

Kogovsek 

Stokes 

Dicks 

Kcstmayer 

Studds 

Dingell 

Leach.  Iowa 

Swift 

Dixon 

Lehman 

Synar 

Dadd 

Leland 

Thompson 

Downey 

Levitas 

Udall 

Drlnan 

Lloyd 

UUman 

Duncan,  Oreg. 

Long,  Md. 

Van  Deerlln 

Eckhardt 

Lowry 

Walgren 

Edgar 

Lundine 

Weaver 

Edwards.  Calif 

McCloskey 

Weiss 

English 

McCormack 

Whitley 

Evans.  Del. 

McKinney 

Whlttaker 

Fasceli 

Maguire 

WUUams.  Mont 

Fazio 

Matsui 

Wilson.  Tez. 

Penwick 

Mattox 

Wirth 

Ferraro 

Mikulskl 

Wolff 

Flndley 

Miller.  Calif. 

Wolpe 

Fisher 

MitcheU.  Md. 

Wright 

Flippo 
Foley 

Moffett 
Mollohan 

Tates 

Ford,  Mich. 

Moorhead.  Pa. 
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NAYS— 234 


Abdnor 

Gephardt 

Murphy,  Pa. 

Addabbo 

Gibbons 

Murtha 

Albosu 

Gingrich 

Myers,  Ind. 

Ambro 

Gore 

Natcher 

Andrews, 

Gradlson 

Nelson 

N.Dak. 

Gramm 

Nichols 

Annunzlo 

Grassley 

Nowak 

Applegate 

Guyer 

O'Brien 

Archer 

Hagedorn 

Oakar 

Aq>in 

Hall.  Tex. 

Oberstar 

Atkinson 

Hamilton 

Obey 

Badham 

Haiamer- 

Pashayau 

Bafalls 

schmldt 

Patten 

BaUey 

Hance 

Paul 

Baldus 

Hanley 

Perkins 

Barnard 

Hansen 

Petri 

Bauman 

Harsha 

Price 

Beard.  RJ. 

Heckler 

Quayle 

Beard,  Tenn. 

H:ghtower 

Quillen 

BedeU 

HUlls 

Rahall 

Benjamin 

Hinson 

Regula 

Bennett 

Holt 

Rmaldo 

Bereuter 

Hopkins 

Robinson 

Bettaune 

Hubbard 

Rodlno 

BevUl 

Huckaby 

Roe 

Blaggl 

Hutto 

Rostenkowski 

Boggs 

Hyde 

Roth 

Boland 

Ichord 

Rousselot 

Boner 

Jacobs 

Royer 

Bouquard 

Jeffries 

Rudd 

Bowen 

Jenkins 

Runnels 

Breaux 

Jones.  Tenn. 

Russo 

Brlnkley 

Kazen 

Sattertteld 

Burgener 

Kelly 

Sawyer 

Burlison 

Kemp 

Schulze 

Byron 

KUdee 

Sebelius 

Campbell 

Kindness 

Sensenbreuner 

Carney 

Kramer 

Sharp 

Carter 

LaPalce 

Shelby 

Cavanaugh 

Lagomarsino 

Shumway 

Cheney 

Latta 

Shuster 

Clausen 

Leach.  La. 

Skelton 

dinger 

Leath.  Tex. 

Smith.  Iowa 

Coleman 

Lederer 

&nlth.  Nebr. 

Collins,  Tex. 

Lse 

Snyder 

Conte 

Lent 

Solomon 

Corcoran 

Livingston 

Spence 

Cotter 

Lceffler 

St  Germain 

Courier 

Long.  La. 

Staggers 

Crane.  Daniel 

Lott 

Stangeland 

D'Amours 

Lujan 

Stanton 

Daniel.  Dan 

Luken 

Steed 

Daniel.  R.  W. 

Lungren 

Stenholm 

Dannemeyer 

McClory 

Stratton 

Davis.  Mich. 

McDade 

Stump 

Deckard 

McDonald 

Symms 

Derwlnskl 

McEwen 

Tauke 

Devlne 

McHugh 

Taylor 

Dickinson 

McKay 

Traxler 

Donnelly 

Madlgan 

Trible 

Doman 

Markey 

Vanik 

Dougherty 

Marks 

Vento 

Duncan.  Tenn. 

Marlenee 

Volkmer 

Early 

Marriott 

Walker 

Edwards.  Ala. 

Mathis 

Wampler 

Edwards.  Okla. 

Mavroules 

Watkins 

Emery 

Mazzoll 

White 

Erdahl 

Mica 

Whitehurst 

Erlenborn 

Michel 

Whitten 

Ertel 

Miller.  Ohio 

Williams.  Ohio 

Evans.  Ga. 

Min'sh 

Wyatt 

Evans.  Ind. 

Mitchell.  N.Y. 

Wydler 

Pary 

Moakiey 

Wylie 

Pish 

Moore 

Yatron 

Flthian 

Mcorhead. 

Young.  Alaska 

Plorlo 

Calif. 

Young.  Fla. 

Pountaln 

Mottl 

Young.  Mo. 

Puqua 

Montgomery 

Zablockl 

Qaydos 

Murphy.  NY. 

Zeferettl 

NOT  VOTING— 37 

Anderson,  m. 

Flood 

Rhodes 

Ashbrook 

Goldwater 

Roberts 

Boiling 

Goodling 

Rosenthal 

Bonior 

Hall.  Ohio 

Stockman 

Broomfleld 

Ireland 

Thcmas 

Brown.  Calif. 

Jones.  N.C. 

Treen 

Brown.  Ohio 

Lewis 

Vander  Jagt 

Chappell 

Martin 

Waxman 

Chlsholm 

Mineta 

Wllsan.  Bob 

Collins.  Ul. 

Murphy.  111. 

Wilson.  C.  H. 

Crane.  Philip 

Myers.  Pa. 

Winn 

de  la  Garza 

Nolan 

Dlggs 

Prltchard 
n  1650 

The  Cletk.  announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Mineta  for,  with  Mr.  Bonior  of  Mich- 
igan against. 

Mrs.  Collins  of  nUnols  for,  with  Mr.  Chap- 
pell against. 


Mrs.  Cblsholnt  for,  with  Mr.  Miurphy  of 
Illinois  against. 

Mr.  STOKES  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  MARLENEE  changed  his  vote  from 
"yea"  to  "nay." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  joint  reso- 
lution. 

The  previous  question  was  ordered. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


n  1700 
ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
state  that  the  House  will  continue  with 
the  program  scheduled  for  today.  The 
House  will  bring  the  ACTION  bill  up  for 
further  consideration.  The  House  will 
continue  until  a  reasonable  hour  until 
it  can  be  determined  what  the  Senate 
has  done  or  is  going  to  do  with  regard  to 
the  joint  resolutions  just  passed.  If  the 
other  body  sends  that  back  for  a  confer- 
ence, there  would  be  a  possibility  of  our 
voting  on  that  request  before  the  evening 
is  over. 

With  that,  the  Chair  will  recognize  the 
gentleman  from  Illinois  (Mr.  Simon). 


DOMESTIC  VOLUNTEER  SERVICE 
ACT  AMENDMENTS  OF  1979 

Mr.  SIMON.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  2859)  to  authorize 
appropriations  for  programs  under  the 
Domestic  Volunteer  Service  Act  of  1973. 
to  amend  such  act  to  facilitate  the  im- 
provement of  programs  carried  out 
thereunder,  to  authorize  urban  volunteer 
programs,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Simon). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  motion  was  agreed  to. 

IN    THE     COMMrmX    OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R.  2859, 
with  Mr.  Dan  Daniel  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  In  the  Committee  of 
the  Whole  earlier  today,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute was  considered  as  having  been 
read  and  open  to  amendment  at  any 
point. 

Are  there  further  amendments? 

TECHNICAL    AMENDMENTS    OFFERED    BY 
MS.    SIMON 

Mr.  SIMON.  Mr.  Chairman,  I  offer 
technical  amendments. 


The  Clerk  read  as  follows: 

Technical  amendments  offered  by  Mr. 
Simon  :  Page  32.  line  6.  strike  out  the  quota- 
tion  marks. 

Page  32,  line  17,  strike  out  "slmllare"  and 
insert  in  lieu  thereof  "slinllar'. 

Page  37,  line  2,  strike  out  "reference"  and 
insert  in  lieu  thereof  "references". 

Page  38,  line  9,  strike  out  "1974"  and  in- 
sert in  lieu  thereof  "1964". 

Page  38,  line  25,  strike  out  "1974"  and 
insert  in  lieu  thereof  "1964". 

Mr.  SIMON  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendments  be  considered  as  read 
and  printed  in  the  Record,  and  they  may 
be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  SIMON.  Mr.  Chairman,  these  are 
three  technical  amendments  which  sim- 
ply correct  spelling  and  typographical 
errors.  They  are  strictly  technical 
amendments,  and  I  urge  their  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Illinois  (Mr.  Simon). 

The  amendments  were  agreed  to. 

Mr.  KRAMER.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  and  three  Members 
are  present,  a  quorum. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  (Mr.  Edwards)  . 

AMENDMENT   OFFERED    BY    MR.    EDWARDS   OP 
OKLAHOMA 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Edwards  of 
Oklahoma:  Page  17,  strike  out  line  8  and  all 
that  follows  through  line  II,  and  insert  in 
lieu  thereof  the  folloviring  new  section : 

ABOLITION    OP   NATIONAL    GRANT   PROGRAMS 

SEC.  4.  (a)  (1)  Part  A  of  title  I  of  the  Act 
is  amended  by  striking  out  section  108. 

(2)  The  table  of  contents  for  the  Act  Is 
amended  by  striking  out  the  item  relating 
to  section  108. 

(b)  Section  402  of  the  Act  is  amended  by 
striking  out  paragraph  ( 12) ,  and  redesignat- 
ing paragraph  (13)  through  paragraph  (15) 
as  paragraph  (12)  through  paragraph  (14), 
respectively. 

D  1710 
Mr.  EDWARDS  of  Oklahoma  (during 
the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  the  so-called  National 
Grants  program  has  never  been  ap- 
proved by  this  Congress.  In  fact,  there 
has  been  no  need  for  such  a  program. 
Under  the  existing  statute,  the  Director 
of  the  VISTA  program  has  been  author- 
ized to  spend  up  to  20  percent  of  VISTA 
funds  on  grants,  to  be  allocated  within 
the  various  regional  offices  set  up  to  ad- 
minister the  agency's  work. 

Faced  with  an  excess  of  funds  in  the 
amount  of  $4  million,  the  Director  of 
VISTA  came  up  with  a  new  way  to  spend 
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the  money  that  was  left  over:  A  new 
category  of  grants  was  created — ^Na- 
tional Grants — to  be  administered  at 
the  Director's  discretion,  regardless  of 
regional  boimdaries. 

Mr.  Chairman,  obviously,  while  the 
Congress  authorized  the  expenditure  of 
these  funds,  it  was  never  intended  that 
VISTA  should  set  out  to  see  to  it  that 
every  penny  of  the  money  available  was 
spent  regardless  of  the  demand.  Too  few 
Federal  agencies  return  dollars  to  the 
Federal  Treasury  at  the  end  of  a  fiscal 
year.  In  the  case  of  VISTA,  since  not  all 
the  regions  were  spending  the  money 
available  to  them,  the  taxpayers  had  a 
rare  opportunity  to  see  a  Federal  goal 
met  for  less  than  had  been  anticipated. 

As  we  all  know,  a  number  of  these  Na- 
tional Grants  made  the  news  when  it  was 
alleged  that  the  funds  had  been  used  to 
support  activist  political  organizations. 
As  a  result,  the  Committee  on  Appropria- 
tions of  this  House  directed  its  nonparti- 
san, investigative  staff  to  conduct  an  in- 
vestigation of  the  National  Grants  pro- 
gram. On  April  5,  1979,  the  Committee 
on  Appropriations'  report  called  for  the 
Congress  to  "prohibit  further  use  of 
VISTA  funds  for  National  Grants  •  *  • " 

That  conclusion  was  based  on  7 
months  of  investigation.  By  contrast,  the 
Committee  on  Education  and  Labor  held 
only  6  days  of  hearings  on  the  entire 
ACTION  program  before  the  full  Com- 
mittee on  Education  and  Labor  ordered 
it  reported  to  the  floor. 

Mr.  Chairman,  this  National  Grants 
program  brought  a  number  of  changes 
into  the  program,  changing  the  emphasis 
from  providing  one-on-one  services, 
which  had  been  the  real  purpose  of 
VISTA,  to  instead  using  volunteers  as 
organizers  to  bring  about  social  change. 

Those  social  changes  may  be  good,  and 
they  may  not  be  good.  But  that  was  not 
the  original  purpose  of  the  VISTA  pro- 
gram. 

The  investigative  staff  of  the  Commit- 
tee on  Appropriations  found,  and  it  re- 
ported, that  the  National  Grant  program 
ignores  VISTA  criteria  for  selecting 
sponsors  and  that  in  fact  many  of  the 
constituencies  that  were  being  served 
were  not  poor  or  low  income,  as  was  en- 
visioned by  the  act. 

National  Grants  go  to  organizations 
not  incorporated  as  nonprofit;  sponsors 
are  approved  without  onsite  visits;  cost 
ceilings  have  been  waived. 

At  training  sessions  for  one  grantee 
program,  volunteers  received  materials 
that  advised  things  like  this,  and  I  quote: 

Make  what  the  opposition  is  doing  or  not 
doing  sound  scandalous. 

Mr.  Chairman,  I  will  say,  as  the  gen- 
tleman from  Illinois  <Mr.  Simon)  point- 
ed out  earlier,  that  while  the  administra- 
tors of  this  program  may  indeed  have 
caught  and  stopped  some  of  these  pam- 
phlets, others  were  stopped  only  when 
the  Committee  on  Appropriations  staff 
discovered  them  and  protested. 

Here  I  would  add  that  the  Committee 
on  Appropriations  staff  concluded,  and 
I  quote : 

Unless  violations  of  their  own  guidelines 
or  laws  are  brought  to  the  attention  of  the 
officials,  there  will  be  no  attempt  made  to 
determine  the  propriety  of  the  grants. 


The  investigative  staff  of  the  Commit- 
tee on  Appropriations  met  with  the  State 
directors  and  the  program  officers  in  12 
States.  According  to  the  committee  re- 
port, all  of  those  officials  had  reserva- 
tions about  the  program. 

During  the  first  year  of  the  National 
Grants  program,  ACTION  awarded  12 
VISTA  grants  to  national  sponsors. 

The  investigative  staff  of  the  Commit- 
tee on  Appropriations  met  with  the  State 
directors  and  program  officers  in  12 
States — I  want  to  repeat  that  point,  be- 
cause, according  to  the  committee  re- 
port, every  one  of  those  officials  had 
reservations  about  this  program.  And 
then  during  the  first  year  of  the  Na- 
tional Grants  program,  ACTION  award- 
ed 12  VISTA  grants  to  national  sponsors 
on  a  noncompetitive  basis. 

According  to  the  report  of  the  Com- 
mittee on  Appropriations — and  I  would 
add,  Mr.  Chairman,  that  it  was  reported 
unanimously  by  the  Committee  on  Ap- 
propriations— a  number  of  these  awards 
were  made  to  friends  and  former  asso- 
ciates of  the  VISTA  Director. 

I  repeat.  Mr.  Chairman,  that  the  Com- 
mittee on  Appropriations  spent  7  months 
investigating  the  VISTA  program.  That 
report  found,  and  I  quote: 

The  findings  concerning  the  National 
Grants  program  not  only  demonstrate  the 
inefficiencies  In  administering  the  program, 
but  also  the  improper  use  and  Ineffectiveness 
of  grants  In  meeting  intended  goals. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  (Mr.  Edwards • 
has  expired. 

(By  unanimous  consent,  Mr.  Edwards 
of  Oklahoma  was  allowed  to  proceed  for 
2  additional  minutes. ) 

Mr.  EDWARDS  of  Oklahoma.  But  also 
the  improper  use  and  ineffectiveness  of 
grants  in  meeting  intended  goals  to 
reach  low-income  communities.  "This 
raises  the  question,"  the  committee  said, 
"whether  Congress  should  redirect  or 
discontinue  such  grants."  And  the  Com- 
mittee on  Appropriations  concluded — I 
repeat — that  the  Congress  should  con- 
sider legislation  to  "prohibit  further  use 
of  VISTA  funds  for  National  Grants." 
That  is  the  unanimous  report  of  the 
Committee  on  Appropriations. 

Mr.  Chairman,  I  will  address  this  to 
those  Members  in  this  Chamber  who 
have  expressed  the  need  for  the  VISTA 
program  and  their  concern  for  continu- 
ing the  kinds  of  programs  that  have  been 
carried  out  under  this  program:  My 
amendment  does  not  take  one  penny  out 
of  the  VISTA  program — not  one  penny. 
It  does  not  in  any  way  affect  the  ability 
of  VISTA  to  provide  the  services  that 
Congress  envisioned  when  it  created  this 
program. 

Every  one  of  these  projects  can  be  car- 
ried out  under  the  regional  grant  pro- 
gram. Every  project  that  meets  the 
VISTA  criteria  can  be  supported.  There 
will  not  be  one  penny  less  to  do  that. 

Mr.  Chairman,  this  is  our  first  chance 
as  the  House  to  respond  to  the  findings 
reported  unanimously  by  the  Committee 
on  Appropriations  after  its  lengthy  in- 
vestigation, and  I  urge  my  colleagues  to 
join  me  in  supporting  this  amendment  to 
eliminate  the  National  Grants  program 
and  leave  this  money  available  for  the 


regional  grants  that  were  authorized  by 
the  Congress. 

Mr.  SIMON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Oklahoma,  for  whcnn  I  have  great  re- 
spect, is  in  error.  First  of  all,  the  National 
Grants  were  not  designed  to  spend 
money.  The  National  Grants  were  de- 
vised as  a  means  of  seeing  if  you  can 
more  effectively  get  some  programs  into 
process. 

Let  me  just  use  three  examples,  one 
which  the  gentleman  from  Oklahoma 
certainly  will  imderstand. 

One  of  the  National  Grants  right  now 
is  a  grant  to  a  national  organization  that 
works  with  scattered  Indian  tribes.  If  you 
say  in  each  State  they  have  to  have  their 
own  organization  go  through  all  this 
paperwork — and  that  is  basically  what 
this  is,  an  increase-in-paperwork  amend- 
ment, and  make  no  mistake  about  it — 
then  I  suppose  you  can  go  through  State 
by  State  by  State  and  go  through  all  of 
the  paperwork  and  end  up  with  the  same 
result.  But  it  just  makes  infinitely  more 
sense  that  you  have  a  national  approach 
on  a  program  like  that. 

One  of  the  National  Grants  is  for 
nursing  homes,  where  you  have  people 
who  have  developed  expertise,  who  can 
work  with  the  people  they  know  aroimd 
the  country.  In  this  case  it  would  prob- 
ably be  easier  than  in  the  case  of  the 
.scattered  Indian  tribes.  But  again,  in- 
stead of  making  all  kinds  of  paperwork, 
why  make  all  kinds  of  paperwork  if  this 
is  going  to  be  in  a  number  of  States. 

The  Members  heard  our  colleague,  the 
gentleman  from  New  York  (Mr.  Grezn) 
speak  about  the  adopt-a-building  pro- 
gram that  is  in  his  district.  That  is  an 
exciting  thing.  That  is  a  national 
program. 

I  recognize  that,  generally,  it  is  better 
to  work  directly  with  State  applications. 
This  is  why  in  our  legislation  that  is 
before  us,  we  have  reduced  that  20-per- 
cent figure  down  to  18  percent. 
D  1720 

The  gentleman  from  Oklahoma  also 
talks  about  the  report  of  the  Appropria- 
tions Committee  staff. 

I  see  my  distinguished  colleague  from 
Illinois  here.  I  would  ask  him  to  correct 
me  if  I  am  wrong  in  any  of  this. 

My  belief  is  that  5  instances  out  of 
some  4,500  instances  in  all,  5  instances 
involving  9  volimteers  were  discovered. 
In  three  of  those  cases,  ACTION  had 
stopped  the  abuses  before  anyone  from 
the  Appropriatic»s  Committee  came 
along.  In  two  instances  they  were  not 
aware  of  it,  but  it  was  stopped  imme- 
diately by  ACTION. 

I  would  add  one  other  thing,  because 
there  has  been  the  implication  in  the 
remarks  of  the  gentleman  from  Okla- 
homa and  my  colleague  from  Colorado, 
that  something  unethical  has  been 
foisted  upon  this  agency  by  the  people 
who  are  in  charge. 

We  had  extensive  hearings.  I  am  sure 
my  colleague  from  Colorado,  who  is  on 
the  subcommittee,  would  agree  with  it. 
We  had  7  days  of  hearings  and  62  wit- 
nesses. We  spent  40  hours  in  hearings. 
We  had  18  witnesses  requested  by  the 
minority. 


r^   J .  t *\ 
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Almost  all  that  time  was  spent  on  the 
national  list  of  programs,  and  funda- 
mentally we  came  up  with  the  conclusion 
that  these  programs  were  reaUy  pretty 
sound  and  pretty  sensible. 

I  recall  particularly  one  of  the  auditors 
who  was  there  at  the  request  of  the  mi- 
nority. I  asked  him  this  question,  "Have 
you  ever  been  asked  to  do  anything  that 
you  would  consider  imethical?" 

And  there  was  silence  in  the  subcom- 
mittee room  for  a  moment,  and  then  he 
said.  "Yes." 

And  I  said.  "When  was  that?" 

And  it  turns  out  it  was  imder  the  ad- 
ministration of  former  President  Rich- 
ard Nixon. 

I  think  in  fact  these  national  programs 
have  been  run  pretty  well. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  <Mr.  Simon  •  has 
expired. 

(By  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman,  I  think 
they  have  been  run  pretty  well  once  they 
got  their  shop  in  order  after  being  in 
charge  with  the  change  of  administra- 
tion. I  do  not  think  there  is  any  question 
there  were  some  misjudgments  that  were 
made  initiaUy  when  they  first  got  in 
charge,  but  I  think  the  overwhelming 
impression  of  the  members  of  the  sub- 
committee is  that  they  are  running  a 
pretty  good  shop  over  there  now. 

I  think  the  amendment  of  the  gentle- 
man from  Oklahoma  is  going  to  make  a 
lot  of  paperwork  if  it  should  be  adopted. 
It  is  going  to  deny  some  people  some  help 
perhaps  who  deserve  it.  I  do  not  see  it 
doing  anything  constructive. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  would 
like  to  respond  to  a  couple  of  the  points 
my  colleague  has  made. 

First  of  all.  I  would  point  out  to  him 
I  have  not  claimed  as  I  offered  my 
amendment  that  there  was  anything 
unethical  that  had  been  done.  I  was  not 
a  part  of  that  effort.  I  have  not  claimed 
there  was  anything  to  that  effort,  but 
I  do  think  there  are  reasons  to  do  away 
with  the  National  Grants  program. 

The  gentleman  suggests  that  my 
amendment  will  create  more  paperwork. 

I  would  suggest  that  my  amendment  in 
fact  does  just  the  opposite,  because  we 
are  going  to  have  more  paperwork  if  we 
leave  the  National  Grant  program  in. 
because  we  are  awarding  grants  that 
were  not  going  to  be  awarded  otherwise, 
as  we  had  during  the  last  session. 

Let  me  also  say  to  the  gentleman,  it 
may  be  true  that  the  National  Grant 
program  was  not  designed  to  spend  addi- 
tional money,  but  that  in  fact  was  the 
effect,  because  at  the  time  that  all  of 
the  regional  applicants  had  been  ex- 
hausted and  the  grant  given  to  those  who 
qualified,  there  was  still  $4  million  left 
over,  which  then  at  that  point  the  direc- 
tor managed  to  somehow  find  a  way  to 
spend. 

If  I  may  make  this  one  additional 
point,  I  would  agree  with  the  gentleman, 
totally  agree,  that  the  National  Grant 
program  does  make  the  administering  of 


this  program  more  efiQcient,  as  the  gen- 
tleman suggests  it  does. 

It  makes  it  more  eflBcient  by  waiving 
criteria.  It  makes  it  more  efficient  by 
giving  money  to  groups  that  are  not  in- 
corporated as  nonprofit. 

It  makes  it  more  efficient  by  not  re- 
quiring competitive  grants. 

It  makes  it  more  efficient  by  not  re- 
quiring that  the  money  be  given  to 
groups  that  are  targeted  to  low-income 
constituents. 

It  does  make  it  more  efficient.  I  do  not 
think  that  is  our  goal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has 
expired. 

(By  unanimous  consent.  Mr.  Simon 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SIMON.  I  did  not  say  that  the 
gentleman  from  Oklahoma  said  that 
they  were  unethical.  I  think  the  implica- 
tion, however,  by  both  the  gentleman 
from  Oklahoma  and  the  gentleman  from 
Colorado,  is  that  something  unethical 
has  taken  place. 

I  think,  in  fact,  if  I  can  use  the  Indian 
illustration  again,  if  we  force  each  of 
these  scattered  Indian  tribes  to  go 
through  this  lengthy  process  of  applica- 
tion to  the  States  rather  than  having  one 
group  making  the  national  application, 
it,  in  fact,  does  cause  problems. 

Now,  the  gentleman  brings  up  the  pos- 
sibility that  organizations  that  are  not 
nonprofit  have  received  any  funding. 
This  is  news  to  me. 

If  it  is  the  case,  I  think  we  ought  to 
know  about  it;  but  to  my  knowledge,  that 
is  not  the  case,  other  than  very  small 
amounts  of  money  that  may  be  given  to 
a  business  or  someone  to  assist  in  a  par- 
ticular project. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  niinois  (Mr.  Simon*  has 
expired. 

(At  the  request  of  Mr.  Edwards  of 
Oklahoma  and  by  unanimous  consent, 
Mr.  Simon  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Let  me  point  out  that  I  think  that  the 
gentleman's  argument  tries  to  perhaps 
change  the  focus  of  where  the  debate 
ought  to  be. 

In  the  example  that  the  gentleman  is 
giving  about  the  Indians  tribes,  for  ex- 
ample, the  law  as  it  was  enact«d.  as  it 
was  passed  by  this  Congress,  does  provide 
for  regional  grants.  They  are  not  State 
grants.  They  are  not  city  grants.  They 
are  regional  grants. 

If  we  have  an  Indian  tribe  or  any  other 
group  that  is  applying  for  these  grants 
that  may  take  5  States,  10  States,  we  do 
provide  for  regional  grants. 

My  amendment  does  not  in  any  way 
remove  one  penny  that  is  available  to  be 
given  out  under  those  regional  grants. 
Every  example  the  gentleman  has  given 
could  still  be  taken  care  of  through 
grants  administered  under  the  regional 
grant  program. 


I  thank  the  gentleman  for  yielding. 

Mr.  SIMON.  If  I  may  just  ask  the  gen- 
tleman from  Oklahoma  (Mr.  Ed- 
wards » ,  does  he  know  of  any  for-profit 
organization  that  has  received  a  grant 
from  VISTA? 

Mr.  EDWARDS  of  Oklahoma.  I  will 
respond  to  the  gentleman  by  saying  I 
cannot  name  one,  but  the  Appropriations 
Committee  report,  in  a  report  that  was 
unanimously  reported  out  by  the  Appro- 
priations Committee,  does  make  that 
statement. 

Mr.  SIMON.  That  is  not  correct,  and 
my  colleague  from,  I  think,  Illinois, 
would  agree  on  that. 

I  yield  back  the  balance  of  my  time. 

Mr.  KRAMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

The  area  of  greatest  potential  abuse,  I 
believe,  lies  with  the  National  Grants 
program.  Now,  admittedly,  the  agency,  I 
think,  after  having  some  of  these  revela- 
tions become  public,  either  through  their 
own  action  or  through  newspaper  ac- 
counts in  some  cases,  which  then  caused 
them  to  move  forward  in  response  to 
those  accounts,  has,  I  think,  focused  in 
on  a  need  to  really  change  the  law  that 
we  are  dealing  with  with  respect  to  the 
National  Grants  area. 

I  think  the  amendment  of  the  gentle- 
man from  Oklahoma  does  focus  in  on  the 
problem,  because  the  problems  that  have 
arisen  with  respect  to  the  participation 
of  the  ACTION  agency  or  its  volunteers 
in  electioneering  or  in  lobbying  activity 
or  in  union  organizing  activity  have  come 
out  of  the  National  Grants  program. 

The  National  Grants  program  really 
in  many  ways  is  contrary  to  what  the 
leadership  of  the  agency  espouses;  in 
other  words,  a  grassroots  movement  com- 
ing up  from  the  local  neighborhoods. 
ni730 

Yet  what  the  national  grants  program 
has  really  done,  as  it  is  avowed,  is  al- 
lowed Washington,  D.C..  leadership  of 
the  ACTION  agency  to  impose  the  direc- 
tions of  the  agency  from  the  top  to  the 
local  level.  I  think  it  is  a  fair  statement 
to  say  this  direction  is  reflected  in  the 
kind  of  social  activism  that  I  alluded  to 
in  my  opening  remarks  and  which  I 
think  is  sorely  in  need  of  correction. 

There  are  some  instances  that  have 
come  to  light  where  there  have  been 
statutory  violations.  Admittedly,  I  do  not 
think  these  have  been  as  voluminous  as 
perhaps  we  might  have  believed  from  the 
first  reports  of  the  Appropriations  Com- 
mittee. There  are  distinct  statutory  vio- 
lations, but  that  is  not  really  the  issue. 

The  issue  is  whether  or  not  we  close  up 
the  potential  for  abuse  where  we  have 
:  een  abuse  already  occur.  Regardless  of 
how  limited  or  widespread  it  is,  there  are 
potential  areas  here  for  political  activ- 
ism to  be  exploited  from  the  top.  I  would 
suggest  it  is  this  body's  opportunity  now 
to  take  advantage  in  this  authorizing  bill 
to  clean  up  these  loopholes,  to  plug  them 
up  so  that  the  criticism,  wherever  justi- 
fied, that  has  been  made  against  the 
agency  will  no  longer  be  able  to  be  made 
after  these  amendments  are  passed  be- 
cause the  opportunity  for  that  kind  of 
activity  to  go  on  will  be  precluded. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 
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Mr.  KRAMER.  Certainly  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  would  like  to  respond  to  the 
comment  made  by  the  gentleman  from 
Illinois  (Mr.  Simon)  a  moment  ago  by 
reading  to  him  from  the  report  of  the 
Appropriations  Committee  which  said ; 

ACrriON  operating  policies  were  changed 
to  make  It  easier  for  grants  to  be  approved 
under  the  national  program.  As  a  result, 
VISTA'S  have  been  assigned  to  organizations 
not  Incorporated  as  nonprofit  organizations, 
sponsors  have  been  approved  without  onslte 
visits,  and  costs  have  Increased. 

I  would  say  to  the  gentleman  that 
while  the  dollars  themselves,  actual  dol- 
lar bills  did  not  go  to  profit  organizations 
that,  in  fact,  the  volunteers  themselves 
were  assigned  to  profit  organizations  and 
that  was  not  the  intention.  I  am  just 
reading  from  the  Appropriations  Com- 
mittee report  and  I  thank  the  gentleman 
for  yielding. 

Mr.  KRAMER.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  let  me  just  summarize 
very  briefly  the  House  Appropriation 
Committee  investigation  of  the  ACTION 
agency  with  respect  to  National  Grants 
programs. 

First.  National  Grants  were  not 
awarded  on  a  competitive  basis  nor  was 
advertising  used  to  solicit  sponsors. 
"Rather,  applications  were  informally 
solicited." 

Second.  ACTION  operating  policies 
were  changed  to  make  it  easier  for  grants 
to  be  approved  under  the  national  pro- 
gram. 

Third.  Waivers  were  also  approved  to 
relax  requirements  for  proof  of  incorpo- 
ration as  a  nonprofit  organization. 

Fourth.  Investigators  found  that  State 
directors,  who  have  primary  responsibil- 
ity for  approving  and  monitoring  local 
projects,  were  "often  overruled  by  either 
the  Project  Review  Board  or  the  VISTA 
Director."  That  goes  back  to  our  opening 
statement. 

Fifth.  Investigators  found  serious  in- 
adequacies in  the  training  of  VISTA  vol- 
unteers under  National  Grants.  Some 
volunteers  received  no  training  at  all. 

Sixth.  Training  manuals  contained 
highly  inappropriate  language  and  di- 
rection. We  sp>ent  some  time  in  our  open- 
ing remarks  in  highlighting  some  of 
those  materials  that  we  feel  ought  not 
to  be  used  in  a  federally  funded  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  has  expired. 

(By  unanimous  consent  Mr.  Kramer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KRAMER.  Seventh.  A  combination 
of  poorly  trained  supervisors  and  inade- 
quate monitoring  by  ACTION  has  result- 
ed in  VISTA'S  becoming  involved  in  re- 
stricted activities.  Volunteers  were  found 
to  be  engaged  in  illegal  activities,  such 
as  union  organizing,  political  campaign- 
ing, and  lobbying.  There  was  also  cases 
of  volunteers  doing  staff  work  in  viola- 
tion of  ACTION  regulations.  Largely  be- 
cause of  weak  supervision,  VISTA's  have 
been  underutilized,  used  improperly,  and 
have  become  involved  in  activities  pro- 
hibited by  statute. 

Eighth.  In  most  of  the  National  Grant 
programs  investigated.  VISTA  volun- 
teers were  found  to  be  working  in  areas 


and  with  people  not  in  a  condition  of 
poverty,  contrary  to  congressional  intent 
and  ACTION  regulations^ 

Ninth.  Contrary  to  ACTION  regula- 
tions, some  local  sponsors  were  not  per- 
mitted to  set  their  own  goals  and  deter- 
mine the  needs  of  their  community. 

I  think  this  is  fairly  indicative  of  some 
of  the  problems  that  have  arisen  with 
the  National  Grants.  Admittedly,  per- 
haps some  good  has  come  out  of  the  Na- 
tional Grants  program.  So  I  think  we 
have  the  opportunity  now  to  correct 
some  of  the  problems  in  VISTA,  but  at 
the  same  time  maintain  some  of  the  good 
things  that  VISTA  is  all  about. 

Mr.  MOFFETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  Mr.  Edwards, 
to  abolish  the  national  grants  program. 

The  gentleman  from  Colorado  made  a 
statement  referring  to  social  activism  in 
what  I  took  to  be  a  very  negative  man- 
ner. As  I  recall,  he  suggested  that  we 
have  to  put  a  stop  to  social  activism  in 
VISTA.  Obviously,  much  of  what  VISTA 
is  about  is  social  activism.  I  think  the 
gentleman  from  Oklahoma  (Mr.  Ed- 
wards) and  the  gentleman  from  Colo- 
rado (Mr.  Kramer)  were  sincere  in  try- 
ing to  diminish  what  they  regard  as  un- 
wise expenditures  of  money.  I  do  not 
think  there  is  any  argument  about  the 
worthiness  of  that  particular  goal. 

But  I  want  to  relate  a  personal  ex- 
perience to  the  gentleman  from  Colorado 
and  the  gentleman  from  Oklahoma.  In 
the  late  1960's.  I  had  the  opportunity  to 
work  in  what  still  remained  of  the  war 
on  poverty.  One  of  the  things  we  were 
doing,  many  of  us,  was  diverting  money 
out  of  the  middle  class  antipoverty  bu- 
reaucracy, aiming  instead  to  funnel  it 
more  directly  to  people  in  the  cities,  into 
neighborhood  groups.  It  is  more  than 
interesting  to  note  that  heavy  political 
pressure  resulted  in  many  of  those  pro- 
grams being  wiped  out.  Yet  today,  as 
the  gentleman  from  Illinois,  the  dis- 
tinguished subcommittee  chairman 
knows,  there  are  studies  such  as  the 
Irving  Spargel  Report  out  of  the  Uni- 
versity of  Chicago,  and  other  studies  that 
indicate  that  those  kinds  of  programs 
were  the  only  ones  that  helped  lift  up 
young  people,  and  in  some  cases  helped 
them  escape  poverty  and  lead  success- 
ful lives.  Those  programs  were  chopped 
off  because  of  political  pressure. 

The  lesson,  I  think,  is  not  that  every 
expenditure  of  taxpayers'  money  is  a 
wise  one.  I  am  not  suggesting  that.  I 
think  the  lesson  is  this:  Almost  by  defini- 
tion these  kinds  of  approaches  are  going 
to  be  highly  controversial  and  they  are 
going  to  be  what  might  be  termed  "high 
risk"  programs.  We  are  talking  here 
about  community  groups  and  neighbor- 
hood groups.  If  we  want  to  make  sure 
they  are  staffed  by  what  we  might  call 
"your  kind  of  people,"  or  "our  kind  of 
people" — people  who  are  always  well- 
behaved,  always  polite,  and  well- 
dressed — we  are  never  going  to  find  a 
community  group  that  is  effective. 

As  we  have  seen,  one  can  cite  a  list  of 
some  of  the  people  who  have  received 
grants  under  this  program,  and  one  can 
cite  some  of  these  absurd  statements 
about  organizers'  manuals  and  other  en- 


deavors; I  think  we  really  have  to  take 
some  of  these  things  with  a  grain  of  salt. 

You  know,  there  is  something  really 
interesting  happening  today.  We  all  know 
that  John  Kennedy  and  others  in  the 
early  1960's  helped  to  give  young  people 
a  sense  of  opportunity  to  serve  in  our 
society.  Those  leaders  launched  VISTA 
and  other  programs,  as  we  know. 

But  what  has  happened?  Those  pro- 
grams have  been  cut  back.  And  we  know 
there  are  thousands  of  young  people  to- 
day, thousands  upon  thousands,  who 
want  to  serve  and  who  want  to  take  part 
and  who  want  Government  help  such  as 
the  national  grants  program.  But  what 
has  happened  is  that  political  pressure 
has  resulted  in  more  and  more  opportu- 
nities being  diminished  and  the  VISTA 
program  being  cut  back  more  and  more. 

A  recent  issue  of  the  New  York  Review 
of  Books  contains  an  article  on  the  Rev- 
erend Moon  and  his  Unification  Church. 
I  urge  my  colleagues  to  read  it.  When  they 
read  the  article,  what  will  they  find  out 
about  the  Reverend  Moon  and  his  rela- 
tionship to  the  young  people  of  America? 
They  will  find  that  thousands  of  them 
are  signing  up  to  serve  in  the  Unification 
Church. 

The  article  focuses  on  one  young 
woman's  book.  The  woman,  a  former 
"moonie."  has  now  been  "deprogramed." 
But  she  wrote  that  Mr.  Moon  gave  her  a 
sense  of  accomplishment.  She  was  the 
captain  of  a  six-truck  flower  brigade, 
bringing  in  $60,000  a  year  by  herself.  The 
Reverend  Moon,  this  Korean  "business- 
man," gave  her  a  sense  of  accomplish- 
ment that  she  could  find  nowhere  else. 

I  would  suggest  that  we  do  not  want 
the  Reverend  Moons  giving  our  young 
people  their  sole  source  of  a  sense  of 
accomplishment.  At  least  I  do  not  want 
the  Reverend  Moon  to  be  the  leader  of 
the  young  people  of  America.  Cannot  our 
Government  bend  a  little  and  stop  chop- 
ping away  at  what  limited  opportunities 
do  exist  for  our  young  people?  I  am  not 
suggesting  that  the  choice  for  the  1980's 
is  between  Sam  Brown  and  the  Reverend 
Moon. 

D  1740 

But  I  am  suggesting  that  we  have  such 
a  mere  token  VISTA  at  work  now;  and 
to  chop  back  even  more  is  imwarranted 
and  shortsighted.  Look  at  the  record. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  expired. 

(By  unanimous  consent  Mr.  Moffett 
was  allowed  to  proceed  for  l  additional 
minute.) 

Mr.  MOFFETT.  Let  us  not  chop  away 
at  something  that  has  been  effective,  as 
the  chairman  notes,  in  linking  VISTA 
volunteers  to  banks  and  mortgage  insti- 
tutions, to  try  to  attack  neighborhood 
deterioration  and  to  work  on  energy 
savings.  We  have  examples  of  these  pro- 
grams. Let  us  not  be  guilty  of  overkill; 
let  us  not  send  a  message  to  the  young 
people  of  this  country  that  the  one 
meager,  token  program  we  are  offering 
them  to  do  some  good  is  going  to  be 
chopped  back. 

Mr.  KRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  will  be  happy  to  yield 
to  the  gentleman  from  Colorado. 

Mr.  KRAMER.  Mr.  Chairman,  I  just 
would  like  to  make  several  brief  c<Mn- 


October  9.  1979 


CONGRESSIONAL  RECORD— HOUSE 


27543 


27542 


CX)NGRESSIONAL  RECORD— HOUSE 


October  9,  1979 


ments  in  response  to  the  gentleman.  I 
think  some  of  the  points  he  makes  are 
certainly  worthy  of  ccmsideration,  but  I 
would  point  two  things  out  in  particular. 
No.  1,  it  was  clear  frwn  the  Appropri- 
ations Committee  report  that  one  of  the 
big  problems  in  national  grants  was  that 
it  was  getting  away  from  the  grassroots 
poverty  levels.  It  was  really  becoming  a 
middle-class  movement. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman frcMn  Connecticut  has  again  ex- 
pired. 

<At  the  request  of  Mr.  Edwards  of 
Oklahoma  and  by  imanimous  consent, 
Mr.  MoFFETT  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  KRAMER.  If  we  look  at  the  alle- 
gations that  are  made  in  that  committee 
report,  they  highlight  things  like  union 
organizer  or  stuffing  envelopes  on  behalf 
of  one  candidate.  I  do  not  think  there  is 
any  one  of  us  in  this  body — and  I  would 
be  the  last  person — that  would  not  be 
willing  to  stand  up  and  give  somebody  a 
right  to  free  speech  or  a  right  to  orga- 
nize, to  be  socially  active,  if  you  will. 
The  question  is,  do  we  socially  activate 
for  the  benefit  of  one  group  to  the  detri- 
ment of  another  at  taxpayer  expense?  I 
submit  that  is  not  an  appropriate  utiliza- 
tion of  taxpayers'  funds.  I  think  that  is 
where  the  crux  of  the  issue  lies. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  first  let  me  say  to  the  gentle- 
man that  so  far  as  I  am  aware,  prior  to 
the  institution  of  a  national  grants  pro- 
gram there  was  not  a  great  deal  of  con- 
troversy over  the  administration  of  the 
program.  It  is  true  that  there  are  going 
to  be  controversial  programs,  but  this 
program  had  been  administered  in  a 
pretty  much  contrcversy-free  basis  until 
we  got  to  the  national  grants  program. 

But,  the  point  I  want  to  make  is  this 
same  point  that  I  made  to  the  gentleman 
from  Illinois  before,  because  I  think  we 
are  getting  off  the  subject  of  what  this 
amendment  is  all  about.  I  would  say  to 
the  gentleman  that  the  examples  he  has 
given  and  the  good  benefits  that  do  flow 
from  the  inspiration  and  advancement 
for  young  people  to  get  involved,  all  of 
those  things  can  be  accomplished  under 
the  State  grants,  under  tiie  regional 
grants.  My  amendment  does  not  change 
anything. 

The  gentleman  knows  that  the  kinds 
of  programs  he  is  talking  about  can  still 
go  on  without  change;  they  are  still  as 
well  funded  even  if  my  amendment 
passes.  So,  while  the  gentleman  makes 
some  good  points.  I  do  not  think  they  are 
relevant  to  the  amendment  before  this 
body. 

I  would  say  to  the  gentleman,  without 
even  quarreling  the  point  about  whether 
the  Director  ought  to  have  discretionary 
power,  he  has  that  now,  so  I  only  repeat 
that  many  of  the  programs  are  there. 
The  way  to  carry  them  out  is  under  State 
grants  and  regional  grants. 

Mrs.  PENWICK.  Mr.  Chairman,  I  move 

to  strike  the  requisite  number  of  words, 

and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  would  like  to  speak 

to  the  points  raised  by  the  gentleman 


who  has  just  spcricen.  There  is  absolutely 
no  reason  for  VISTA  to  be  controversial. 
I  have  worked  in  the  central  ward  of 
Newark — with  Aspira,  and  Focus,  in  be- 
half of  the  Puerto  Rican  community, 
two  fine  groups — and  with  the  Leaguers, 
of  which  I  have  been  a  trustee  for  22 
years — all  black  except  for  me.  One  of 
our  graduates  went  from  the  central 
ward  of  Newark,  to  become  the  law  clerk 
of  a  Justice  of  the  Supreme  Court. 

There  is  no  need  for  anything  to  be 
controversial.  If  Sun  Moon  is  succeeding 
in  attracting  young  people  it  is  because 
some  churches  have  turned  to  social  ac- 
tion instead  of  talking  about  the  spirit 
and  about  God.  That  is  why  Sun  Moon 
is  reaping  a  harvest,  because  he  gives 
these  children  something  completely  dif- 
ferent and  altruistic  to  think  about. 

But,  we  have  no  need  for  controversy 
in  VISTA.  We  can  have  regional  grants, 
which  are  carefully  done,  we  should  give 
that  money  to  plans  which  have  some 
local  control. 

The  gentleman  says  that  money  should 
be  at  the  discretion  of  the  Director,  and 
if  we  had  Mrs.  Paxton  or  somebody  with 
discretion  and  good  judgment,  I  do  not 
think  there  would  be  these  questions.  I 
am  not  suggesting  anything  illegal  or 
wrong;  I  am  talking  about  ordinary 
commonsense  and  some  kind  of  discre- 
tion, as  the  gentleman  himself  men- 
tioned. 

We  do  not  need  to  have  all  this  kind 
of  controversy.  We  can  have  indigenous 
groups,  volunteer  black  and  Puerto  Rican 
commimity  organizations,  which  have 
never  been  questioned  by  any  mayor  or 
by  anybody  else  because  of  doing  helpful 
work.  They  are  tutoring  children  who 
want  to  go  to  law  school.  They  are  tutor- 
ing girls  who  want  to  get  into  nursing 
and  medicine.  They  are  tutoring,  doing 
things  that  are  constructive.  There  is  no 
necessity  for  controversy  in  order  to  be 
effective.  In  fact,  it  can  be  the  opposite. 
We  have  never  had  the  faintest  trouble 
with  any  of  these  volunteer  organizations 
in  the  central  ward.  They  used  to  be 
entirely  volimteer.  Now,  they  are  in  the 
United  Fund,  and  there  is  nothing  wrong 
with  that.  I  saw  VISTA  working  also. 
It  did  have  some  trouble,  I  will  admit.  It 
did  get  into  trouble,  but  the  volunteer 
organizations  did  not.  There  is  no  reason 
that  a  good  program  should  be  contro- 
versial if  it  is  honestly  and  sincerely  con- 
cerned with  the  welfare  of  the  people  it 
is  supposed  to  help. 

□  1750 
Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
I  want  to  commend  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  for 
the  comments  she  has  just  made,  and 
also  my  colleagues,  the  gentleman  from 
Colorado  and  the  gentleman  from  Okla- 
homa, for  the  work  they  have  done  in 
the  committee.  While  this  Member  does 
not  serve  on  the  legislative  committee 
having  to  do  with  the  legislation,  we  did 
get  drawn  into  it  initially  because  it  was 
our  Subcommittee  on  Appropriations 
that  funded  the  activities  of  ACTION. 
We  were  the  instigators  of  the  conunit- 
tee  investigators  making  the  kind  of  in- 
vestigation they  did  and  coming  up  with 
the  kind  of  report  that  they  issued. 


My  good  friend,  the  gentleman  from 
Illinois,  suggested  that  there  were  a 
comparatively  few  number  of  instances 
that  have  been  cited  out  of  the  total,  but 
I  think  we  have  all  got  to  keep  in  mind 
that  there  was  a  limited  amount  of  in- 
vestigative power  we  put  on  that  project, 
what  with  all  the  other  activities  of 
Government  that  required  looking  into. 
The  investigation  was  only  a  sampling, 
but  there  was  enough  in  that  sampling 
to  cause  this  Member  to  have  very 
serious  reservations  about  the  direction 
in  which  ACTION  was  going. 

The  National  Grants  program  as  such 
was  conceived  because  it  represented  a 
change  of  philosophy  in  the  new  leader- 
ship from  that  of  the  past  leadership  in 
ACTION,  and  represented  a  means, 
through  the  awarding  of  National 
Grants  on  a  noncompetitive  basis  of 
more  quickly  implementing  that  philoso- 
phy. In  looking  over  these  National 
Grants,  there  is  a  very  poor  track  rec- 
ord, with  the  possible  exception  of  the 
Indian  reservation  project  alluded  to  by 
my  friend,  the  gentleman  from  Dhnols. 
I  think  probably  that  one  I  could  say 
some  good  things  about.  The  others  I 
cannot.  So  despite  that  reservation,  with 
all  the  temptation  there  is  for  having 
this  program  go  askew  with  National 
Grants,  I  have  come  down  finally  on  the 
side  of  supporting  the  gentleman's 
amendment  and  leaving  it  up  to  State 
contracts  or  local  contracts.  Let  us  face 
it. 

The  RSVP,  which  is,  frankly,  one  of 
the  great  parts  of  the  program,  an  ad- 
mirable one,  was  really  discounted  by 
the  current  leadership,  and  there  have 
been   these  differences   of  opinion  be- 
tween what  we  had  originally  and  ini- 
tially conceived  the  program  to  be  and 
what  the  new  head  and  his  cohorts  have 
conceived  it  to  be.  We  have  had  our  dif- 
ferences. It  is  not  a  question  here  today 
of  poUtical  philosophy  or  conservative 
versus  liberal  or  Republican  versus  Dem- 
ocrat. I  think  we  are  all  wedded  to  the 
proposition  that  the  more  help  we  can 
give    to    local    volunteer    agencies,    the 
better.  As  a  matter  of  fact,  there  was  an 
initiation  in  the  Nixon  administration 
to  help  volunteerism  in  the  country.  That 
is  what  it  was  all  about.  So  I  cannot  be 
opposed  to  that  concept,  but  I  can  be 
opposed  to  the  program  if  the  national 
direction  is  such  that  it  takes  it  down 
a  different  route.  As  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)   said, 
it  need  not  be  controversial.  Then  you 
get,  admittedly,  into  the  area  of  doing 
things  beyond  which,  frankly,  I  think 
this  Congress,  if  put  to  a  vote  on  a  proj- 
ect-to-project basis,  would  say  no,  you 
have  got  no  business  doing  that.  That  is 
not  what  we  had  intended.  We  simply 
wanted  to  give  Federal  seed  money  to  this 
volunteer  effort  to  do  what  good  could 
be  done  by  people  who  saw  that  need  in 
the   local   community.   So,   admittedly, 
there   have   been   corrections,   and   Mr. 
Brown  and  I  have  had  a  number  of  per- 
sonal conversations,  unofficial  together 
with  official,  and  I  know  we  have  had  our 
differences  in  the  past,  and  there  have 
been  some  corrections  made.  But  I  think 
we  want  to  keep  the  pressure  applied  be- 
cause there  are  still  some  of  those  folks 
in  the  agency  who  want  to  include  those 


27544 


CONGRESSIONAL  RECORD— HOUSE 


October  9,  1979 


October  9,  1979 


CONGRESSIONAL  RECORD— HOUSE 


27543 


things  which  I  do  not  think,  frankly,  this 
agency  ought  to  be  doing. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  nimi- 
ber  of  words. 

Mr.  Chairman,  a  great  deal  has  been 
said  here  today  about  the  controversy 
surrounding  the  National  Grants  pro- 
gram. As  one  who  sits  on  the  select  sub- 
committee under  the  gentleman  from 
Illinois  (Mr.  SmoN)  and  who  spent 
dozens  and  dozens  of  hours  looking  at 
this  program,  the  controversy  really 
existed  because  of  an  Appropriations 
Committee  staff  report  that  raised  issues 
about  some  problems  that  the  ACTION 
audits  and  investigative  staff  had  found 
themselves  and  had  taken  steps  to  cor- 
rect. A  lot  has  been  said  here  about  some- 
body going  out  and  organizing  a  imlon 
on  behalf  of  ACTION.  A  volimteer,  one 
volunteer,  was  working  on  a  project 
from  a  volimtary  workers  organizing 
committee  in  Rhode  Island.  ACTION 
terminated  that  activity  because  it  was 
an  inappropriate  activity  under  existing 
law.  Five  VISTA  organizers  in  New  Or- 
leans were  apparently  helped  to  organize 
a  group  of  household  workers,  a  monu- 
mental union  in  this  country,  but  ap- 
parently they  knocked  on  some  doors  and 
distributed  some  literature.  When 
ACTION  found  out  about  it,  they  termi- 
nated that  activity,  and  I  think  later 
they  even  terminated  the  master  con- 
tract. 

The  point  is  this,  that  there  was  this 
great  to-do  with  allegations  of  criminal 
charges,  allegations  of  misfeasance  and 
malfeasance,  and  where  allegations  of 
cronyism  and  conspiracy  were  made 
many  months  ago  and  not  a  single  one 
of  them  after  hours  and  hours  of  hearings 
was  proven.  So  now  we  come  down  to 
you  have  got  to  do  something,  right?  You 
made  so  much  noise,  you  have  got  to  do 
something.  So  we  bring  to  you  this 
amendment  that  says  you  do  not  cut  out 
any  money,  but  we  are  going  to  teach 
Sam  Brown  a  lesson.  We  are  going  to 
take  away  his  discretion  as  most  other 
agencies  have  to  engage  in  demonstra- 
tion programs  on  a  national  scale.  That 
is  what  we  are  going  to  do  to  punish  him. 
Whether  there  is  another  director  next 
year  or  2  months  from  now,  we  are  going 
to  punish  the  people  in  this  agency. 

Let  me  tell  you,  volunteerism  in  the 
name  of  ACTION  is  controversial.  If  you 
think  everybody  out  there  ought  to  be 
wrapping  bandages,  then  it  is  not  terribly 
controversial,  but  when  you  start  or- 
ganizing consumers  and  try  to  get  super- 
markets to  go  for  unit  pricing,  when  you 
try  to  get  utilities  to  go  for  declining 
blocks  in  terms  of  utility  rates,  that  be- 
comes controversial.  We  heard  time  and 
again  from  upstanding  members  of  the 
community,  people  who  serve  on  the  Re- 
publican Central  Committee,  people 
whose  husbands  and  wives  are  Judges, 
lawyers,  and  doctors  involved  in  this, 
and  we  asked  them  time  and  again,  does 
it  not  get  a  little  hot?  Does  it  not  get  a 
little  political  when  you  start  telling  the 
supermarket  that  they  have  got  to  listen 
to  the  concerns  of  senior  citizens?  And 
the  answer  was  "Yes."  That  is  what  hap- 
pens when  you  really  talk  about  helping 
the  urban  poor,  when  you  talk  about 
helping  senior  citizens,  and  when  you 


talk  about  helping  rural  farmers.  You 
start  helping  these  people  to  get  control 
of  their  lives  and  it  becomes  controver- 
sial. It  has  happened  time  and  again. 
Everybody  likes  a  little  volunteer  who 
does  not  do  a  whole  lot,  but  when  you 
start  talking  about  major  economic  re- 
ordering in  terms  of  utilities,  in  terms 
of  fuel  costs,  in  terms  of  energy  savings, 
you  bet,  it  is  controversial  because  time 
and  again  those  people  who  benefited 
from  that  in  the  community  have  called 
people  and  asked  to  remove  these  volun- 
teers, to  remove  this  effort  because  they 
are  making  life  unpleasant. 

So  what  we  really  have  here  is  an 
amendment  that  is  something  nothing 
other  than  to  embarrass  the  agency  and 
the  current  director,  because  you  are 
taking  away  the  discretion.  But  he  can 
still  do  it  anyway,  as  the  gentleman  said. 
I  think  we  ought  to  stop  this  kind  of 
foolishness,  and  I  think  we  ought  to 
recognize  that  all  of  this  activity,  this 
claim  that  there  was  great  criminal  con- 
spiracy and  all  of  those  problems,  none 
of  it  was  ever  proved — none  of  it.  All  of 
the  people  charged  were  brought  before 
the  committee.  They  were  cross-exam- 
ined hour  after  hour  after  hour,  and 
none  of  it  was  proven.  So  what  we  really 
have  here  is  some  window  dressing  to 
save  face.  I  do  not  think  we  ought  to  do 
it  at  the  urban  poor's  expense.  I  just  do 
not  think  that  ought  to  happen. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding.  I  know  how  sincere  my 
coUeague's  words  are  in  regard  to  help- 
ing the  urban  poor,  but  I  think  he  must 
concede  that  for  those  of  us  who  spent 
25  or  30  years  doing  just  that,  there  are 
different  ways  of  doing  it  and  people 
need  different  kinds  of  help,  and  you  can 
always  choose  what  kind  of  help  you 
want  to  give. 

Mr.  MILLER  of  California.  I  do  not 
concede  that. 

Mrs.  FENV/ICK.  The  gentleman  does 
not  concede  it? 

Mr.  MILLER  of  California.  I  do  not 
concede  that  because  the  suggestion  in 
the  gentlewoman's  remarks  is  to  con- 
tinue without  being  controversial.  I  do 
not  believe  you  can  in  fact  truly  help  in 
these  tough  economic  times  without  be- 
ing controversial. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

( At  the  request  of  Mr.  Heftel,  and  by 
unanimous  consent,  Mr.  Muler  of  Cali- 
fornia was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Hawaii. 

Mr.  HEFTEL.  I  thank  the  gentleman 
for  yielding.  Will  the  gentleman  explain 
his  reference  to  the  fact  that  the  Director 
will  be  able  to  do  it  amy  way? 

Mr.  MILLER  of  California.  The  propo- 
nents of  the  amendment  keep  saying  it 
will  not  take  out  any  of  the  money,  that 
he  can  do  all  of  this  anyway  on  a  re- 
gional basis,  so  I  do  not  understand  why 
the  amendment  is  offered.  The  only  rea- 
son is  to  embarrass  the  current  Director 


and  the  administration.  The  current  ad- 
ministration and  Director  have  tried  to 
bring  an  agency  back  to  life  that  was 
almost  completely  snuffed  out  under  the 
previous  administration.  So  I  assume 
that  is  the  reason  they  have  to  offer  the 
amendment. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding.  In  further  answering  the 
question,  any  State  grant  has  to  be  ap- 
proved by  the  national  agency,  so  that 
the  State  programs  are  still  under  the 
thumb  of  the  National  Director,  so  in 
fact  what  you  are  doing  is  you  are  not 
changing  anything  other  than  you  are 
making  a  lot  of  paperwork,  and  if  our 
aim  is  to  make  a  lot  of  paperwork,  then 
this  amendment  makes  a  great  deal  of 
sense.  If  our  aim  is  not  to  create  a  big 
bureaucracy  and  make  a  lot  of  paper- 
work, we  ought  to  pass  the  amendment. 
n  1800 

Mr.  HEFTEL.  Would  you  say  then  that 
the  status  quo  is  or  is  not  acceptable? 

Mr.  SIMON.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  HEFTEL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  We  think  some  additional 
pressure  ought  to  be  put  on  the  agency. 
Frankly,  this  is  why  we  honmed  in  some 
things.  We  said  to  get  a  program  renewed 
you  have  to  have  a  Governor's  approval. 
We  cut  down  from  20  to  18  percent  the 
amount  that  can  be  a  national  VISTA 
program.  We  think  we  have  done  some 
housekeeping  chores  that  make  some 
sense.  I  do  not  think  this  particular 
amendment  makes  any  sense. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  from  Cali- 
fornia yield? 

Mr.  MILLER  of  California.  I  yield 
to  the  gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  The 
gentleman  mentioned,  as  the  gentleman 
from  Illinois  (Mr.  Sihon)  before  him 
mentioned,  the  number  of  things  that 
were  done,  pamphlets  printed  or  what- 
ever, that  got  caught.  After  they  got 
caught  and  the  director  became  aware 
of  them,  they  were  changed  or  the  grant 
was  terminated. 

Mr.  Chairman,  I  would  only  point  out 
we  did  not  have  those  problems  before 
the  director  started  exercising  his  dis- 
cretion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oklahoma  'Mr.  Edwards)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  bji  electronic  de- 
vice and  there  were — ayes  177,  noes  209, 
not  voting  47,  as  follows: 

(Ron  No.  537] 
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Abdnor 

Applegate 

Bauman 

Albcsta 

Archer 

Beard,  Tenn 

Andrews, 

Atkinson 

Benjamin 

N.Dak. 

Badham 

Bereuter 

Anthoay 

Bafalis 

Bethune 
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BevUl 
Bowen 
Brlnkley 
BroyhUI 
Buchanan 
Burgener 
Butler 
Bjrron 
Campbell 
Carney 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Coughlln 
Courier 
Crane.  Daniel 
Daniel.  Dan 
Daniel.  H  W. 
Dannemeyer 
Davis.  Mich. 
Deckard 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards.  Okla. 
Emery 
English 
Erienborn 
Evans.  Del. 
Fenwick 
Pish 
Porsythe 
Prenzel 
Gaydos 
Gllman 
Gingrich 
Gradlson 
Gramm 
Grassley 
Grisham 
Guyer 
Hagedorn 
Hall.  Tex. 
Hammer- 
schmidt 
Hance 


Addabbo 

Akaka 

Alexander 

Ambro 

Anierson. 

Calif. 
Andrews.  N.C. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Bailey 
Baldus 
Barnard 
Barnes 
Beard.  B.I. 
Bedell 
Bellenson 
Bennett 
Biaggi 
Bingham 
Blanchard 
Hoggs 
Boland 
Boner 
Bonker 
Bouquard 
Brademas 
Breaux 
Brodhead 
Brooks 
Brown.  Calif. 
Burlison 
Burton.  John 
Burton.  Phillip 
Cavanaugh 
Clay 
Coelho 
Conyers 
Corman 
Cotter 
D'Amours 
Danielson 
Daschle 
Dellums 
Derrick 
Dicks 
Diggs 


Hansen 

Harsha 

Heckler 

Heftel 

Hightower 

HUlis 

Hinson 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hyde 

Ichord 

Jeffries 

Johnson.  Colo. 

Jones.  Okla. 

Kelly 

Kemp 

Kindness 

Kramer 

Lagcmarsino 

Latta 

Leach,  Iowa 

Leach.  La. 

Leath.  Tex. 

Lee 

Lent 

Livingston 

Lceffler 

Long.  Md. 

Lott 

Lujan 

Lungren 

McClory 

McEwen 

McKay 

Madigan 

Marks 

Marlenee 

Marriott 

Michel 

Miller.  Ohio 

Mitchell.  N.Y. 

Mollchan 

Mcntgcmery 

Moore 

Moorhead. 

Calif. 
MottI 
Murtha 
Myers.  Ind. 
O'Brien 
Pashayan 
Paul 

NOES— 209 

Dingell 

Dixon 

Dodd 

Donnelly 

Dougherty 

Downey 

Drinan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Erdahl 

Ertel 

Evans.  Ga. 

Evans.  Ind. 

Pary 

Pascell 

Fazio 

Perraro 

Fisher 

Fithiaii 

Flippo 

Florio 

Foley 

Ford.  Mich 

Ford,  Tenn. 

Fountain 

Fowler 

Frcst 

Fuqua 

Garcia 

Giaimo 

Gibbons 

Ginn 

Glickman 

Gonzalez 

Gore 

Gray 

Green 

Guarini 

Gudger 

Hamilton 

Hanley 

Harkin 

Harris 

Hawkins 

Hefner 


Petri 

Quayle 

Quillen 

Regula 

Rinaldo 

Ritter 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Russo 

Santini 

f5atterfield 

Sawyer 

Schulze 

Sebelius 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Skelton 

Slack 

Smith.  Nebr 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Steed 

Stenholm 

Stratton 

Stump 

Symms 

Tauke 

Taylor 

Trlble 

Volkmer 

Walker 

Wampler 

Watkins 

White 

Whitehursi 

Whiltaker 

Williams.  Ohio 

Wilson.  Bob 

Wyatt 

Wydler 

Wylie 

Yatron 

Young.  Alaska 

Young.  Fla 

Zeferetti 


Holland 

Hollenbeck 

Holtzman 

Howard 

Hughes 

Hutto 

Jacobs 

Jenkins 

Jenrette 

Johnson.  Calif 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Kildee 

Kogovsek 

Kcstmayer 

LaPalce 

Lederer 

Lehman 

Leiand 

Levitas 

Lloyd 

Long.  La. 

Lowry 

Luken 

Lundine 

McClcskey 

McCormack 

McHugh 

McKinney 

Magulre 

Markey 

Mathis 

Matsui 

Mattox 

Mavroules 

Mazzoli 

Mica 

Miller.  Calif. 

Minlsh 

Mitchell.  Md. 

Moakley 

McflTett 

Moorhead.  Pa. 

Murphy.  111. 

Murphy.  Pa. 

Myers.  Pa. 

Natcher 


Neal 

Nedzi 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Pursell 

Rahall 

Rangel 

Ratchford 


Reuss 

Richmond 

Rod  i  no 

Roe 

Rose 

Rostenkowski 

Roybal 

Sabo 

Scheuer 

Schrooder 

Seiberling 

Shannon 

Sharp 

Simon 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

SUrk 

Stewart 

Stakes 


Studds 

Swift 

Synar 

Thompson 

Traxler 

Udall 

Van  Deerlin 

Vanik 

Vento 

Walgren 

Weaver 

Weiss 

Whitley 

Williams.  Mont. 

Wilson.  Tex. 

Winh 

Wolff 

Wolpe 

Wright 

Yates 

Young.  Mo. 

Zablocki 
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Anderson.  111. 

Ashbrook 

Boiling 

Bonior 

Broomfleld 

Brown.  Ohio 

Carr 

Carter 

Chappell 

Chisholm 

Collins,  ni. 

Crane,  Philip 

Davis.  S.C. 

de  la  Garza 

Findley 

Flood 


Gephardt 

Goldwater 

Goodling 

Hall.  Ohio 

Ireland 

Jeffords 

Jones.  N.C. 

Lewis 

McDade 

McDonald 

Martin 

Mlkulski 

Mineta 

Murphy.  N.Y. 

Nichols 

Nolan 


Pritchard 

Railsback 

Rhodes 

Roberts 

Rosenthal 

Stack 

Stockman 

Thcmas 

Treen 

Ullman 

Vander  Jagt 

Waxman 

Whitten 

Wilson.  C.  H. 

Winn 


n  1810 

changed  his 


vote  from 


Mr.   LATTA 
"no"  to  "aye." 

Mr.  HARRIS  and  Mr.  BREAUX 
changed  their  votes  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

□  1820 

Mr.  SIMON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Dan  Daniel,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  iH.R.  2859)  to  authorize  appro- 
priations for  programs  under  the  Domes- 
tic Volunteer  Service  Act  of  1973,  to 
amend  such  act  to  facilitate  the  improve- 
ment of  programs  carried  out  there- 
under, to  authorize  urban  volunteer  pro- 
grams, and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


REQUEST    FOR    PERMISSION    FOR 

COMMITTEE   ON   THE   JUDICIARY 

TO  SIT  TOMORROW  DURING  THE 

5 -MINUTE  RULE 

Mr.  GUDGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  permitted  to  sit  on 
tomorrow,  October  10,  1979,  while  the 
House  is  reading  for  amendment  under 
the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  McCLORY.  Mr.  Speaker,  reserving 
the  right  to  object,  I  have  done  so  in 
order  that  I  might  propose  a  question  to 
the  gentleman  from  North  Carolina  <Mr. 
GuDCER  • .  The  question  is  this : 

It  would  not  be  the  purpose,  would  it, 
to  have  the  Committee  on  the  Judiciary 
sit  for  the  purpose  of  marking  up  the 
lobbying  bill  at  a  time  when  the  LEAA 


bill  is  being  debated  on  the  floor  of  the 
House  under  the  5-minute  rule? 

Mr.  GUDGER.  Mr.  Speaker,  if  the  gen- 
tleman Will  yield,  I  assure  the  gentleman 
that  that  is  not  the  purpose  of  the  re- 
quest. 

To  the  contrary,  I  believe  I  have  in- 
dicated to  the  gentleman  and  to  others 
that  the  Committee  on  the  Judiciary  will 
be  obliged  to  discontinue  its  deliberations 
so  that  this  bill  may  get  the  attention  of 
the  distinguished  minority  leader  of  that 
committee. 

Mr.  McCLORY.  So  it  would  be  our  un- 
derstanding that  the  members  of  the 
Committee  on  the  Judiciary  who  would 
have  the  obligation  of  being  here  on  the 
LEAA  bill  would  not  also  be  permitted 
to  participate  in  the  markup  of  the  lob- 
bying bill  while  we  are  debating  the 
LEAA  bill  under  the  5-minute  rule? 

Mr.  GUDGER.  That  is  correct.  I  fully 
agree  with  the  gentleman  from  Illinois 
I  Mr.  McClgry^  and  I  will  make  a  mo- 
tion to  the  Committee  on  the  Judiciary 
that  it  adjourn  immediately  when  the 
LEAA  bill  comes  up. 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Objection  is  heard. 
The  Chair  will  state  that  it  requires  10 
Members  to  object.  The  objectors  will 
remain  standing. 

•  Messrs.  Grassley,  Bauman,  Hyde,  Ed- 
wards of  Oklahoma,  Miller  of  Ohio, 
Guyer,  Solomon.  Carney,  Lungren,  Er- 
dahl, and  Lott  also  objected.  J 

The  SPEAKER.  A  sufficient  number 
has  objected. 

Objection  is  heard. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORT  ON  H.R 
2626,  HOSPITAL  COST  CONTAIN- 
MENT ACT  OF  1979 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tonight  to  file  a 
report  on  H.R.  2626,  Hospital  Cost  Con- 
tainment Act  of  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


ADMIRAL     RICKOVER     CONTINUES 
TO  SERVE 

<Mr.  PRICE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

•  Mr.  PRICE.  Mr.  Speaker,  a  very  fa- 
vorable development  occurred  during  the 
past  recess  of  great  importance  to  the 
security  and  welfare  of  our  Nation.  On 
October  2  I  was  notified  that  Adm.  H.  G. 
Rickover  is  to  continue  to  serve  on  active 
duty.  I  was  greatly  relieved  to  learn  that 
Admiral  Rickover  has  agreed  to  continue 
to  serve  and  that  the  Defense  Depart- 
ment has  extended  his  active  duty  period 
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to  serve  an  additional  2  years  beyond  the 
expiration  of  his  present  term  of  active 
duty,  January  31, 1980. 

He  is  to  continue  as  head  of  the  naval 
reactor  propulsion  program  which  has 
been  and  is  now  even  more  critical  to  the 
security  of  our  great  Nation.  Without 
him  I  am  convinced  we  would  not  have 
attained  our  position  of  preeminence  in 
the  nuclear  warship  field.  Without  our 
fleet  of  nuclear  propelled  missile  and  at- 
tack submarines  and  flrst  line  surface 
warships  we  could  not  and  cannot  con- 
tinue to  maintain  our  security.  For  this 
reason,  every  person  in  this  Nation  owes 
Admiral  Rickover  a  debt  of  gratitude.  His 
selfless  dedication  and  efforts  through 
the  years  have  set  a  new  standard  for 
the  performance  of  a  public  servant. 

I  have  worked  with  Admiral  Rickover 
for  nearly  three  and  one-half  decades 
and  therefore  have  firsthand  knowledge 
of  what  he  has  done  and  has  had  to  do 
many  times  under  very  adverse  circum- 
stances. Without  this  tenacity  and,  I 
might  add,  the  support  of  certain  Mem- 
bers of  Congress  who  appreciated  his 
vision,  we  would  never  have  had  Nautilus. 
our  first  nuclear  submarine,  and  the  fleet 
which  has  followed. 

I  must  admit  I  was  concerned  over  the 
lateness  of  this  most  recent  decision  to 
extend  the  length  of  Admiral  Rickover's 
period  of  active  duty.  I  was  concerned 
over  the  delay  in  the  latest  of  nine  2-year 
extensions  of  his  active  duty  period. 
Since  I  assumed  that  Admiral  Rickover 
was  willing  to  continue  to  serve,  the  only 
other  condition  which  had  to  be  satisfied 
was  the  formal  extension  of  his  active 
duty  period  by  the  Executive.  I,  accord- 
ingly, communicated  with  the  President 
suggesting  that  consideration  be  given  to 
the  extension  of  Admiral  Rickover's  pe- 
riod of  service.  I  was  most  pleased  to 
learn  of  the  action  which  was  taken. 

As  is  well  knowTi,  the  naval  reactors 
program  has  consistently  set  standards 
for  excellence  in  performance  and  ac- 
complishments that  are  virtually  un- 
matched. The  program's  contributions  in 
technical  training,  disciplined  engineer- 
ing treatment,  quality  control,  and  other 
areas  have  also  extended  to  the  civilian 
nuclear  sector.  Because  of  the  record  in 
the  field  of  health  and  safety  Admiral 
Rickover  has  established  and  the  stand- 
ards of  technical  excellence  he  has  de- 
veloped, he  is  now  being  consulted  by 
leaders  in  Government  and  industry  to 
utilize  the  techniques  he  has  developed. 
But  most  importantly,  the  naval  reactors 
program  has  been  and  remains  a  prin- 
cipal bastion  of  our  defense  strength. 

On  behalf  of  myself  and  the  many 
citizens  of  this  Nation  who  know  of  Ad- 
miral Rickover's  efforts  and  contribu- 
tions to  our  welfare  and  security,  I  wish 
to  express  my  heartfelt  thanks  to  him  for 
agreeing  to  continue  his  service  in  the 
cause  of  our  Nation.  May  he  be  able  to 
continue  to  serve  our  Nation  and  add  to 
the  great  wealth  of  his  contributions  for 
many  years  to  come.» 


PATRICK  COUNTY  SETS  AN  OUT- 
STANDING EXAMPLE  OF  COM- 
MUNITY COOPERATION 

(Mr.   DAN   DANIEL   asked   and   was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter. ) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  late 
on  the  evening  of  Friday.  September  21. 
a  severe  flash  flood  struck  Patrick 
County.  Va..  which  lies  in  my  congres- 
sional district.  The  force  of  the  flood  hit 
around  10:30  p.m..  which  fortunately 
diminished  the  potential  loss  of  life  when 
the  raging  waters  came  upon  the  small 
town  of  Stuart  and  outlying  areas. 

Nevertheless,  there  was  a  serious 
threat  and  it  is  nothing  short  of  a  mir- 
acle that  lives  were  not  lost.  Miracles, 
however,  have  a  way  of  being  influenced 
by  human  elements — and  I  have  never 
seen  a  more  dedicated  group  of  people 
working  together  to  relieve  human  need. 

When  the  flood  struck,  there  had  not 
been  much  advanced  warning.  The  peo- 
ple had  never  experienced  flooding  be- 
fore— and  panic  could  have  set  in.  But  it 
did  not. 

The  police,  fire  and  rescue  squads,  the 
Red  Cross,  and  the  local  radio  station, 
WHEO,  all  contributed  to  a  successful 
warning  system  that  told  people  what  to 
expect  and  what  to  do.  The  people  re- 
sponded and  what  could  have  been  a  big- 
ger disaster  turned  instead  into  an  ex- 
ample of  community  coperation  of  which 
they  can  well  be  proud. 

Patrick  County  is  not  a  well-to-do 
area,  but  its  county  government,  under 
the  direction  of  Mr.  Edward  M.  Turner. 
Jr..  the  county  administrator,  is  effi- 
cient, well  organized  and  responsible. 
The  flve-man  Board  of  Supervisors  has 
provided  leadership  for  a  well-defined 
emergency  assistance  plan,  which  has 
been  in  effect  for  9  years.  It  looked  good 
on  paper,  but  this  afforded  a  test  of  how 
it  would  work.  The  result  was  not  dis- 
appointing. 

"The  emergency  service  radio  com- 
munications system,  tied  into  the  police 
radio  and  the  fire  and  rescue  systems, 
was  manned  throughout  the  night  to 
answer  calls  for  help  and  give  instruc- 
tions on  what  to  do.  The  radio  station 
gave  continuing  help  that  many  feel  was 
a  contribution  far  beyond  the  normal 
community  service  policy.  Countless  in- 
dividuals, whose  own  homes  were  safe, 
joined  in  helping  others.  The  local  in- 
dustries and  businesses  assisted  their 
employees  and  local  officials  stayed  on 
the  job  continuously. 

When  the  waters  abated,  a  quick  as- 
sessment indicated  losses  would  exceed 
$20,000,000  some  of  which  was  covered 
by  insurance.  But  hundreds  of  persons 
would  need  help — and  a  call  went  out 
to  State  and  Federal  authorities  for  serv- 
ices which  their  agencies  make  avail- 
able in  such  disasters.  The  Virginia  State 
Office  of  Emergency  and  Energy  Services 
was  on  the  job  within  hours  and  assess- 
ments were  made  to  Federal  authorities. 
My  office  was  contacted  and  together 
we  sought  the  kind  of  aid  which  the 
circumstances  required. 

On  Saturday,  September  29.  the  Presi- 
dent declared  a  major  disaster  and  this 
designation  moved  into  play  the  various 
Federal  programs  that  are  available. 
Earlier,  the  Farmers  Home  Administra- 
tion and  the  Small  Business  Administra- 
tion had  taken  steps  to  declare  an  emer- 
gency under  their  programs  and  the 
Agricultural  Stabilization  and  Conserva- 


tion Service  had  made  its  programs 
available. 

The  President's  designation  was  signed 
late  in  the  afternoon  and  upon  learning 
of  this,  we  talked  with  Mr.  Alfred  Hahn, 
of  the  Federal  Emergency  Management 
Agency,  at  his  home  in  Philadelphia.  Mr. 
Hahn's  courteous  and  understanding 
concern  was  immediate,  and  he  arrived 
on  the  scene  the  next  day.  Within  hours, 
his  associates,  in  cooperation  with  the 
State  emergency  people,  had  a  viable 
system  in  operation. 

Their  task  was  made  easier  by  the  de- 
tailed preparations  that  had  been  made 
by  the  local  governing  body,  imder  the 
disaster  plan.  The  stage  was  set.  with  aU 
facilities  in  place,  on  instructions  from 
the  Virginia  Office  of  Emergency  Serv- 
ices and  Energy.  This  was  a  fine  example 
of  Pederal-State-local  cooperation. 

I  went  to  Patrick  County  on  October  1 
and  met  with  the  officials  who  were 
charged  with  handling  the  disaster  prob- 
lems and  I  was  tremendously  impressed. 
As  I  told  the  assembled  group,  if  it  is 
possible  to  be  sad  and  happy  at  the  same 
time,  that  best  represented  my  feelings — 
sad  because  of  the  damage  and  destruc- 
tion I  saw.  but  happy  over  the  response 
to  those  problems.  Everywhere  I  went, 
there  was  a  genuineness  of  concern  for 
each  other,  a  community  spirit  and  a 
thankfulness  for  aid  that  was  then  being 
made  available. 

People  told  me  over  and  over  how 
grateful  they  were  for  the  messages  they 
received  from  the  pohce.  the  sheriff's 
office,  the  Red  Cross  and  the  radio  sta- 
tion. The  two  newspapers,  the  Enter- 
prise and  the  Bull  Mountain  Bugle,  were 
praised  for  their  involvement  and  county 
officials  were  given  much  of  the  credit 
for  things  running  well. 

We  explained  to  the  assembled  group 
that  the  programs  of  assistance  were 
entitlements  to  which  they  themselves 
must  respond  and  in  the  3  days  that  the 
Disaster  Assistance  Center  was  open  in 
the  Patrick  County  High  School,  the 
people  did  respond.  There  were  336  total 
registrations  in  the  3  days,  166  sought 
individual  and  family  assistance  grants. 
192  came  for  assistance  from  the  Inter- 
nal Revenue  Service,  53  for  Farmers 
Home  Administration  loans.  177  for 
loans  from  the  Small  Business  Adminis- 
tration, 159  sought  aid  from  the  agricul- 
tural programs,  336  inquired  about  flood 
insurance  and  others  sought  various 
other  assistance. 

Mr.  Speaker,  my  purpose  in  calling  this 
to  the  attention  of  the  House  is  because 
many  of  us — including  myself — have 
never  been  exposed  to  something  like 
this.  We  have  not  seen  our  homes  or  the 
homes  of  our  friends  and  neighbors 
flooded  6  or  8  feet.  Businesses  which  we 
visited  were  covered  with  mud,  to  the 
point  where  bulldozers  required  days  to 
scoop  out  the  residue.  Mud  covered  the 
town  in  the  area  where  waters  had  once 
risen  to  a  level  of  more  than  9  feet. 
Debris  clogged  the  river  and  creek. 
Fifty-six  cars  of  workers  at  one  of  the 
plants  were  washed  into  the  river  and 
others  were  stacked  on  top  of  each  other 
as  the  waters  raged. 

All  of  this  will  be  re-lived  by  these 
people  for  years  to  come — and  they  will 
count  their  blessings  that  things  were 
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not  worse.  But.  there  is  a  lesson  in  this 
too — because  we,  as  taxpayers,  often  do 
not  see  personal  benefit  from  the  taxes 
we  pay.  The  correlation  between  taxpay- 
ing  and  benefit-receiving  is  frequently 
relegated  to  the  intangible  or  to  the 
levels  of  welfare.  However,  here  was  a 
demonstration  of  the  narrowing  of  that 
gap,  to  the  benefit  of  aU  concerned. 


LAKE  CITY.  FLA.,  IS  PROUD  OF  AC- 
CXDMPLISHMENTS  OF  PAT  SUM- 
MERALL 

(Mr.  FUQUA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  FUQUA.  Mr.  Speaker,  it  is  my 
considered  opinion  that  Pat  SiunmeraU 
of  Lake  City.  Fla..  is  the  best  sportscaster 
in  the  Nation. 

Others  must  agree  for  among  the  high 
honors  he  has  received  is  the  "Sports- 
caster  of  the  Year"  award  given  by  the 
National  Sportscasters  and  Sportswrit- 
ers  Association. 

Tcmight  I  will  be  joined  by  many  of 
Pat's  friends  from  his  hometown  of 
Lake  City  to  honor  him  for  his  achieve- 
ments in  athletics  and  broadcasting.  Not 
incidental  to  the  tribute  we  hope  to  pay 
Pat  is  the  fact  that  he  is  a  genuinely 
fine  gentleman  who  has  been  an  inspi- 
ration to  others  in  every  aspect  of  his 
life. 

And  while  we  honor  him  this  evening, 
we  are  also  honoring  the  great  commu- 
nity of  Lake  City  in  Columbia  County. 
Pla..  and  its  people,  for  this  is  where  he 
has  his  roots. 

Pat  was  a  popular  young  man  growing 
up.  a  great  athlete,  but  few  envisioned 
the  success  he  was  to  attain.  The  people 
in  Lake  City  and  Columbia  County  are 
used  to  having  fine  athletes,  but  they  will 
tell  you  that  there  was  none  better  than 
Pat  Simimerall.  He  was  to  earn  a  total 
of  16  letters  in  high  school  as  he  played 
for  the  Columbia  High  Tigers. 

He  was  twice  all-conference  in  foot- 
ball, twice  all-conference  and  all-State 
in  basketball — the  most  valuable  player 
in  the  State  one  of  those  times — and  also 
took  time  to  letter  in  track  and  baseball. 

Pat  attended  the  University  of  Arkan- 
sas because  of  Hobe  Hooser,  a  great 
coach  and  gentleman,  who  had  coached 
in  Lake  City.  Hooser  later  was  to  serve 
on  the  coaching  staffs  at  the  University 
of  Tennessee  and  the  University  of  Flor- 
ida before  retiring  not  many  years  ago 
to  his  home  in  Gainesville.  Fla. 

Pat  said: 

Hobe  was  soMy  responsible  for  me  going 
to  the  University  of  Arkansas.  He  and  my 
father  were  close  friends,  and  he  had  a  great 
Influence  on  me  and  my  entire  family.  He 
wanted  me  to  go  to  Arkansas,  where  he  was 
coaching,  and  my  famUy  had  faith  in  him. 

Pat  played  3  years  at  end  for  the  Ra- 
zorbacks.  serving  as  team  cocaptain  his 
senior  year,  playing  in  the  College  All- 
Star  game  and  being  named  all-South- 
west Conference  twice. 

Drafted  by  the  NFL  Chicago  Cardi- 
nals, the  team  that  was  later  to  move  to 
St.  Louis.  Pat  was  outstanding  as  a  de- 
fensive end  and  placekicker  from  1952 
through  1957. 


It  was  his  kicking  for  which  he  is  most 
remembered  as  a  New  York  Giant  from 
1958  through  1961.  It  was  largely  due  to 
Pat's  tremendous  natural  talent  for  kick- 
ing that  the  Giants  won  championships 
In  all  but  one  of  the  years  he  played  with 
them. 

In  all  fairness  it  should  be  mentioned 
that  the  New  York  Giants  of  that  period 
had  a  roster  that  would  read  like  a  Who's 
Who  in  football — names  like  Kyle  Rote 
and  Prank  Gifford  for  example. 

As  a  placekicker  for  the  Giants,  Pat 
scored  a  total  of  567  points,  with  101 
field  goals  and  258  extra  points.  He  fin- 
ished his  career  in  1961  with  129  consec- 
utive conversions. 

Today  Summerall  covers  a  variety  of 
sports,  including  NFL  football,  golf,  and 
tennis,  and  he  has  been  the  host  of  "CBS 
Sports  Spectacular." 

As  Bill  Kastelz  of  the  Florida  Times - 
Union  once  said  in  a  column: 

In  the  communications  business,  he  has 
paid  his  dues  in  both  radio  and  television 
...  As  a  rule,  ex-Jocks  .  .  with  a  couple 
of  notable  exceptions  .  .  .  make  terrible 
sportscasters.  Pat  Summerall  is  one  of  the 
notable  exceptions. 

Summerall  was  sports  director  of 
WCBS.  CBS-owned  radio  station  in  New 
York,  from  January  1964  to  May  1971. 
when  he  signed  a  network  contract.  From 
October  1966  imtll  Augtist  1967,  when  the 
station  assumed  an  all-news  format,  he 
also  was  host  of  WCBS's  morning  pro- 
gram, a  4-hour.  6-day-a-week  broadcast. 
His  assignments  on  the  CBS  Radio  Net- 
work have  also  Included  "Sports  Time" 
and  post-season  football  broadcasts.  He 
also  did  the  sports,  Monday  through  Fri- 
day, on  the  early  news  broadcast  on 
SCBS-TV,  CBS-owned  television  station 
in  New  York. 

In  an  interview  with  Jack  Hairston  of 
the  Gainesville  Sun  of  Gainesville.  Fla., 
it  was  noted  that  Pat  also  listed  Chris 
Schenkel.  Bob  Daly  and  Prank  Chhirk- 
inia  from  the  TV  world  as  greatly  influ- 
encing. Summerall  said: 

Chris  was  the  first  announcer  I  ever  worked 
with,  and  he  really  helped  me.  I  was  also 
helped  by  playing  for  the  New  York  Giants 
(he  was  a  star  place  kicker)  when  they  were 
good  and  by  being  in  New  York,  which  is  the 
media  center  of  the  country.  Tom  Landry 
(now  head  coach  of  the  Dallas  Cowboys)  and 
the  late  Vince  Lombardl  were  the  assistant 
coaches  for  the  Giants.  Landry  conducted  the 
defensive  meetings,  Lombardl  the  offensive 
meetings,  and  I  got  to  sit  in  on  both,  and 
that  was  an  education  in  itself  to  a  guy 
like  me.  They  were  great  teachers.  Landry 
also  coached  the  kickers,  so  I  was  closer  to 
him  than  to  Lombardl. 

Pat  and  his  wife.  Katharine,  have  now 
moved  back  to  Lake  City  where  he  spends 
as  much  time  as  possible  between  his 
busy  assignments  for  CBS  sports. 

His  daughter,  Susan,  is  a  valued  mem- 
ber of  the  staff  of  Congressman  Jack 
Kemp  of  New  York,  who  some  remember 
as  a  pretty  fair  quarterback  for  the  Buf- 
falo Bills. 

His  oldest  son.  Jay.  is  a  student  at  the 
University  of  Florida  in  Gainesville,  and 
his  youngest.  Kyle,  attends  a  prep  school 
in  Jacksonville.  Fla. 

I  am  pleased  to  have  the  privilege  of 
honoring  a  very  unique  and  distinguished 
American,  and  even  more  pleased  to  be 
able  to  pay  tribute  to  the  wonderful  peo- 


ple of  Lake  City  and  Columbia  County, 
Pla. 


NEW  METHOD  FOR  FINANCING 
WATER  PROJECTS 

(Mr.  PASHA YAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PASHAYAN.  Mr.  Speaker,  the 
Federal  investment  in  water  projects  is 
getting  more  and  more  extensive  and 
there  is  some  considerable  pressure  not 
to  have  the  Federal  dollar  spent  on  that. 

On  the  other  hand,  the  development  of 
water  projects,  especially  in  the  West.  Is 
very,  very  Important  for  the  continued 
development  of  the  agricultiu-al  industry 
in  this  country. 

On  October  5.  I  appeared  before  the 
California  State  Water  Commission 
hearings,  suggesting  a  new  method  to  fi- 
nance water  projects,  the  essence  of  It 
being  that  they  will  be  largely  funded  by 
the  issuing  of  bonds  by  local  agencies, 
but  that  these  bonds  will  be  guaranteed 
by  the  United  States.  This  would  reduce 
the  amount  of  Federal  dollars  needed  for 
most  projects. 

Mr.  Speaker.  I  think  this  is  an  idea 
whose  time  has  come  for  complete  and 
full  consideration  by  this  Congress.  I 
should  like  to  leave  for  the  Record  a  full 
text  of  my  remarks  made  before  the 
California  Commission: 

Members  of  the  Commission,  it  is  Indeed 
a  pleasure  for  me  to  appear  before  you  to- 
day. As  the  Water  Commission,  you  are  in- 
volved In  concerning  yourself  with  an  ade- 
quate supply  of  water,  the  Ufeblood  of  the 
economy  and  society  of  all  California. 

The  problems  of  water  in  California  are 
perhaps  more  serious  than  ever,  as  the  1970's 
draw  to  a  close.  In  the  early  1980's.  Los 
Angeles  will  lose  its  water  supply  from  the 
Colorado  River,  and  its  supply  from  the 
Owen  Valley  is  now  under  attack.  In  the 
Delta  and  surrounding  areas,  salinity  and 
water  supply  remain  serious  problems.  Here 
in  San  Joaquin  Valley,  the  imposition  of 
acreage  limitations  and  possibly  residency 
requirements  become  more  serious  possibili- 
ties under  the  policies  actively  espoused  and 
pursued  by  the  Carter  Administration  and 
the  Department  of  the  Interior.  But  more 
than  these  particulars,  there  seems  to  be  a 
loss  of  the  great  spirit  of  cooperation  and 
enterprise  that  characterized  the  approach 
to  water  problems  taken  in  the  1940's,  1950's 
and  1960s.  At  the  very  least,  the  challenge  of 
resolving  our  water  problems  will  require  a 
rekindling  of  that  spirit. 

At  the  Federal  level,  S.  14,  recently  passed 
by  the  Senate,  has  not  entirely  provided  re- 
lief at  all.  While  it  does  clarify  the  earlier 
law  by  removing  the  residency  requirement, 
It  also  Imposes  an  insidious  new  limitation 
on  private  property  rights.  For  the  first  time, 
It  installs  by  force  of  law  a  limitation  on  the 
total  size  of  farm  operations,  1280  acres, 
ownership  plus  leasing.  And  this  require- 
ment itself  is  subject  to  irregular  exemp- 
tions; the  exemption  for  the  Kings  River  is 
different  from  Imperial  Valley,  despite  their 
similarity  in  condition.  In  short,  S.  14  falls 
to  acknowledge  that  most  farmers,  small  or 
large,  find  an  acreage  limitation  imposed  by 
force  of  law,  repugnant  to  the  American 
philosophy  and  belief  in  freedom  of  private 
property. 

But  of  course,  the  problems  of  water  in 
California  extend  beyond  the  reaches  of  S.  14. 
It  is  the  supply  of  water  that  is  the  chief 
problem.  We  in  California  do  not  lack  water, 
we  lack  enough  conduits  and  storage.  But 
the  problem  is  more  serious  even  than  that. 
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It  is  easier  to  transport  water  over  a  range 
of  mountains  than  through  a  barrier  of 
politics.  For  too  long,  our  approach  to  the 
water  problem  has  been  provincial  and  self- 
serving.  Consequently,  all  that  we  have  done 
is  to  ration  shortages;  we  have  not  kept  pace 
with  need. 

It  Is  time  for  us  all  to  recognize  that  we 
can  not  and  should  not  attempt  to  create 
problems  in  one  area  in  order  to  solve  prob- 
lems in  another.  I  do  not  believe  that  the 
Delta  should  be  made  to  suffer  shortages  or 
environmental  damage  to  meet  the  needs  of 
the  San  Joaquin  Valley,  and  the  San  Joaquin 
Valley  should  not  be  deprived  of  water  al- 
ready committed  to  it  in  order  to  solve  the 
problems  of  the  Delta;  by  the  same  token, 
neither  the  Delta  nor  the  San  Joaquin  Valley 
should  suffer  at  the  hands  of  Los  Angeles.  In 
the  final  analysis,  the  only  thing  that  will 
meet  water  needs  Is  water  itself.  We  can  pro- 
vide this  only  by  constructing  more  storage, 
transportation,  and  distribution  systems 
where  and  when  needed. 

In  addition  to  these  problems  of  provin- 
cialism and  politics,  is  the  lack  of  adequate 
funding  necessary  to  build  adequate  public 
works  by  the  Federal  and  State  governments. 
We  are  all  familiar  with  projects  in  recent 
years  that  have  more  than  doubled  in  costs 
in  result  of  blazing  inflation  or  postponed 
appropriations.  At  one  time,  delay  in  con- 
struction were  significant  in  terms  of  delay- 
ing the  benefits  of  using  the  completed  proj- 
ects; now,  delay  escalates  costs  so  tremen- 
dously that  they  perhaps  more  than  consume 
the  advantage  of  subsidy.  Moreover,  the 
agricultural  community  is  a  minority  In 
America,  and  pursuant  to  attempts  in  Wash- 
ington to  reduce  government  spending,  ap- 
propriations for  the  water  works  are  often 
cut  first. 

This  shortage  of  funding  will  likely  con- 
tinue, because  there  are  many  more  demands 
on  tax  dollars,  demands  coupled  with  the 
clear  voice  of  the  people,  calling  for  a  fiscal 
conservation  at  all  levels  of  government. 

Bearing  this  in  mind,  it  has  occurred  to 
me  that  we  must  explore  different  methods 
for  funding  and  financing  water  projects, 
which  might  facilitate  more  construction 
and  effect  earlier  completion. 

It  has  therefore  occurred  to  me  that  an 
excellent  Idea  worthy  of  the  fullest  explora- 
tion and  discussion,  is  to  displace  the  Fed- 
eral and  State  governments  as  the  chief  fi- 
nancial source,  by  local  agencies.  Already,  a.-? 
you  know,  local  agencies  have  banded  to- 
gether for  purposes  of  repayment  contracts 
to  the  United  States;  why  can  they  not  band 
together  In  terms  of  the  actual  funding  and 
construction  of  projects,  even  large  projects, 
In  the  first  Instance?  I  should  therefore  like 
to  propose  the  following  suggestion  for  your 
consideration : 

1.  The  Federal  government  fund  the  allo- 
cation for  non-reimbursable  items,  such  as 
flood  control,  recreation  and  fish  and  wild- 
life; 

2.  The  local  agencies,  either  individually 
or  by  Joint  power  agreements,  pay  the  bal- 
ance of  the  construction,  cost  plus  interest, 
by  issuing  long-term  general  obligation 
bonds  supported  by  a  pledge  of  revenues; 

3.  These  bonds  will  be  guaranteed  by  the 
United  States  of  America;  and 

4.  The  same  standards  of  economic  and 
engineering  feasibility  must  obtain. 

The  advantages  of  this  kind  of  financing 
could  well  be  manyfold,  beyond  the  desira- 
ble feature  of  increased  local  participation 
and  control.  The  burden  of  the  Federal 
treasury  would  be  reduced  considerably,  since 
their  obligation  is  only  for  the  non-reim- 
bursable items. 

More  important,  though.  Is  the  advantage 
that  the  time  for  the  construction  of  proj- 
ects, from  inception  to  completion,  would 
in  most  Instances  be  greatly  accelerated. 
This  advantage,  in  turn,  yields  two  more, 
first,  that  a  shorter  time  for  construction 
means  less  Increase  in  cost  due  to  Inflation. 


and,  second,  that  the  project  may  be  used  at 
an  earlier  date,  thus  providing  its  economic 
productivity  sooner. 

Look,  for  example,  at  the  delay  in  the  Mld- 
Valley  Canal;  the  Bureau  may  put  off  the 
completion  of  its  feasibility  study,  thus  de- 
laying the  time  for  construction  by  perhaps 
years.  In  short,  it  is  possible  for  the  fore- 
going of  the  Federal  subsidy  to  be  offset 
by  more  than  the  advantages.  Let  lis  take 
a  hypothetical  example;  suppose  a  local 
entity  finances  the  ifollowing  hypothetical 
project : 

1.  Cost  of  Construction,  $200,000,000  less 
non-reimbursable  items,  $40,000,000  equals 
reimbursable  items,  $160,000,000. 

2.  Four  years  of  construction. 

3.  Inflation  rate,  10%  p«r  year,  constant. 

4.  Interest  rate,  10%. 

5.  Expression  in  today's  dollars. 

Here,  the  total  cost  of  construction  to 
the  local  entity  would  be  $221,844,000,  the 
$61,844,000  difference  being  due  to  interest 
plus  inflation;  of  course,  the  balance,  $40,- 
000,000,  would  be  paid  by  the  Federal  gov- 
ernment, instead  of  $200,000,000  plus  cost 
of  inflation. 

Using  these  same  figures,  except  assuming 
a  ten  year  time  of  construction  financed  by 
the  United  States,  the  total  cost  for  non- 
reimbursable items  would  be  $232,000,000. 
all  out  of  the  Federal  treasury  in  the  first 
instance,  but  owed  by  the  local  entity, 
albeit  without  interest.  In  short,  the  total 
cost  to  the  local  entity  in  its  own  four  year 
project  is  $10,156,000  less  than  obligation  to 
the  United  States  ioi  the  ten  year  Federal 
project. 

Obviously,  these  results  would  vary  with 
the  particular  figures.  Let's  even  assume 
that  the  total  obligation  would  be  greater 
by  local  financing.  But  the  users  would  en- 
Joy  the  productive  capacities  of  the  project 
completed  earlier  than  one  built  by  the 
Federal  government,  and  this  factor  itself  is 
an  enormous  economic  advantage  not  cal- 
culated in  our  example.  So  the  difference 
would  have  to  be  very  great  indeed  for  the 
Federally  built  project  to  be  more  attractive 
financially. 

This  is,  as  I  say,  an  Idea  whose  time  has 
arrived.  In  my  opinion,  for  the  fullest  ex- 
ploration and  consideration.  I  shall  request 
the  Library  of  Congress  and  other  Interested 
Federal  agencies  for  any  existing  studies 
and  for  new  studies,  as  well  as  some  of  the 
financial  Institutions.  This  Idea,  any  Idea, 
needs  the  toughest  testing.  If  It  Is  sound, 
then  we  must  use  It;  If  It  Is  weak,  then  we 
must  discard  it  and  go  on  to  another.  For 
every  useful  idea,  there  must  be  a  hundred 
or  a  thousand  attempts  that  preceded  it. 

I  applaud  the  efforts  of  people  here  to 
finance  the  Mid-Valley  Canal.  Perhaps  this 
method  of  financing  should  be  considered  In 
application  to  the  Mid-Valley,  to  assist  these 
efforts  already  begun.  More  generally,  politi- 
cal and  water  leaders  in  all  regions  must  be- 
gin earnest  dialogue  on  water  projects  on  a 
statewide  scale.  Partisanship  and  political 
retribution  must  of  necessity  be  put  aside. 

Thus,  we  must  all  bear  very  hard  and 
very  honestly  on  this  whole  matter  of  water 
for  California.  California  may  well  be  a  na- 
tion within  a  nation,  and  our  system  of 
water  works  may  well  rival  that  of  ancient 
Rome.  But  there  is  a  clock  ticking  away,  so 
let  us  now  resolve  that  by  the  stroke  of 
midnight,  we  shall  not  have  .failed  our  duty, 
but  shall  have  envisioned  and  built  the 
great  reservoirs  and  aqueducts  necessary 
to  a  glorious  new  day  for  all  California. 


a  1210 

A  QUES-nON  OF  ACCOUNTABILITY 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  include  extraneous  matter.) 


Mr.  ASHBROOK.  Mr.  Speaker,  the 
gates  of  Bedlam  have  once  again  been 
thrown  open  to  let  out  one  more  outrage. 
In  yesterday's  Washington  Post  it  was 
reported  that  a  modification  is  about  to 
take  place  in  the  House  voting  system. 
If  all  goes  well  with  the  testing  we  will 
soon  be  able  to  change  our  votes  with- 
out the  voters  back  home  knowing  that 
we  did  until  the  next  day.  Of  course  the 
next  day  is  usually  too  late  to  interest 
local  papers  and  other  news  outlets.  I 
have  watched  a  number  of  close  votes 
where  a  few  Members  dutifully  change 
their  votes  under  pressure.  I  assure  this 
will  make  it  easier. 

What  is  going  on  here?  Why  is  it  all 
of  a  sudden  a  terrible  thing  to  have  our 
own  constituents  know  that  we  might 
have  changed  our  minds  on  some  issue? 
It  is  incredible  to  think  that  the  leader- 
ship of  this  Chamber  would  authorize 
the  use  of  maintenance  funds  for  the 
creation  of  this  vote  switching  system. 
I  should  also  mention  that  the  new  ter- 
minal will  be  located  in  front  of  the 
Speaker's  Rostrum.  It  is  there.  I  checked 
it  before  we  took  it  today  although  it  Is 
not  in  operation  I  understand.  The  ques- 
tion here  is  one  of  accountability.  Are  we 
elected  to  serve  our  constituents  or  the 
leadership  of  the  House? 

This  year  has  seen  a  number  of  major 
proposals  pass  by  just  a  handful  of  votes. 
The  Department  of  Education  passed 
this  House  in  July  on  a  change  of  just 
two  votes.  Other  measures  have  been 
decided  by  similsir  razor  thin  margins. 
Unless  these  last-minute  changes  are 
documented  and  those  who  participate 
in  them  held  accountable  there  is  no 
way  that  responsible  decisions  can  be 
made.  This  would  not  be  democracy,  but 
a  sham  masquerading  as  such. 

This  Congress  and  this  administration 
has  found  itself  increasingly  out  of  step 
with  the  Nation.  The  voters  demand  less 
government,  this  Congress  has  given 
them  more.  The  taxpayers  have  man- 
dated tax  cuts,  this  Congress  has  given 
them  tax  increases.  The  Nation  wants  to 
be  strong  and  is  against  the  spread  of 
Communist  tyranny,  this  Congress  has 
stood  aside  and  let  the  administration 
abandon  our  friends  and  appease  our 
enemies.  Everyone  in  this  Chamber 
knows  that  the  day  of  reckoning  is  near. 
Next  year  the  voters  will  have  a  chance 
to  look  at  the  sorry  record  of  this  Con- 
gress and  hold  those  accountable  who 
were  partners  to  this  systematic  disre- 
gard of  the  American  public.  This  is  as 
it  should  be  if  we  really  believe  that  the 
voters  have  a  right  to  be  heard  and  a 
right  to  choose  *their  Representatives. 
However,  this  act  of  cloaking  one  more 
area  of  the  public  record  in  procedural 
filmflams  is  a  grave  assault  on  our  sys- 
tem of  government.  Without  accoimta- 
bility  there  is  no  real  representation. 
I  urge  the  Speaker  and  the  House  leader- 
ship to  reconsider  this  extremely  unwise 
act. 

I  include  the  following  article: 

[From  the  Washington  Post,  Oct.  8, 1979] 

House  Installing  Ststcm  To  Ease  Votb 

SwrrcHtNc 

House    members    soon    may    be    able    to 

change  their  votes  on  bills  at  the  last  mln- 
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ute  without  their  constituents  knowing 
about  it  until  the  next  day,  House  aides 
confirmed  yesterday. 

Now.  a  member  of  Congress  changes  his  or 
her  vote  by  filling  out  a  paper  card.  A  clerk 
calls  out  the  name  and  then  announces  the 
vote  change.  Those  In  the  galleries  know 
immediately  that  the  vote  was  changed. 

Under  the  new  system,  the  House  member 
would  Insert  his  or  her  voting  card,  which  is 
similar  to  an  electronic  banking  card,  in  a 
special  slot  near  the  speaker's  rostrum.  The 
change  would  take  place  silently. 

Under  the  new  system,  the  fact  that  a 
member  of  Congress  had  changed  his  or  her 
vote  still  would  be  recorded  in  the  Congres- 
sional Record  on  the  day  after  the  floor  ac- 
tion. Also,  a  computer  printout  made  avail- 
able to  reporters  immediately  afterward 
would  reflect  the  final  vote  total. 

But  there  would  be  no  way  for  reporters 
to  know  until  the  next  day — after  their  news 
stories  already  were  written — who  had 
changed  a  vote.  House  staff  members  say  that 
on  close  votes  most  sxich  switches  are  made 
because  of  the  use  of  persuasion  by  party 
leaders. 

"Ifs  usually  due  to  arm  twisting  by  the 
leadership."  one  aide  said. 


INTERNATIONAL    DAY    OF    BREAD 

'Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SEBELIUS.  Mr.  Speaker,  among 
the  most  satisfying  tasks  I  undertake 
each  year  is  the  celebration  of  the  In- 
ternational Day  of  Bread.  Today  marks 
the  11th  year  I  have  distributed  bread 
to  my  colleagues  in  the  House  of  Repre- 
sentatives in  an  effort  to  commemorate 
a  time  when  people  throughout  the 
world  come  together  to  give  thanks  for 
the  harvests  in  their  native  lands. 

The  bread  each  of  you  should  receive 
this  afternoon  comes  with  the  compli- 
ments of  the  wheat  growers,  flour 
millers,  wholesale  and  retail  bakers,  and 
all  the  allied  trades  of  the  wheat  flour 
industry  who  comprise  the  National  Day 
of  Bread  Committee.  These  groups  have 
set  aside  personal  and  competitive  in- 
terests to  donate  time,  money,  and  hard 
work  for  a  nonprofit  public  service  pro- 
gram. That  they  have  done  so  volim- 
tarily  and  without  commercial  recogni- 
tion for  11  consecutive  years  is  a  re- 
markable achievement. 

The  committee  is  dedicated  to  improv- 
ing the  public's  awareness  of  nutrition 
by  publishing  educational  materials  and 
by  bringing  leaders  together  for  an  ex- 
change of  ideas  on  food  and  related 
problems. 

Bread,  which  comes  from  wheat,  is  the 
staff  of  life.  It  symbolizes  all  food  and 
man's  dependence  upon  the  soil,  the  sun, 
the  rain  and  the  practice  of  agriculture. 
On  this  day.  bread  also  symbolizes  the 
hard  work  and  dedication  of  the  farm- 
ers, millers,  bakers  and  others  whose 
eflaciencies  have  done  so  much  to  allevi- 
ate the  fear  of  hunger  in  this  country. 
Today,  no  American  needs  fear  a  short- 
age of  bread,  our  most  basic  food. 

The  key  to  this  abundance  is  the 
fanner  who  produces  wheat  and  other 


grains.  Since  1940,  American  farm  out- 
put has  more  than  doubled.  We  could 
grow  much  more.  For  the  past  2  years, 
we  were  forced  to  implement  a  set-aside 
program  for  both  wheat  and  feed  grains 
because  our  abundant  supplies  were  not 
marketed  effectively.  As  a  result,  grain 
prices  were  depressed.  This  year,  things 
are  looking  better.  Still,  we  must  con- 
tinue to  find  ways  to  get  the  food  to  the 
people  who  need  it,  and  at  the  same 
time,  make  increased  production  attrac- 
tive to  the  producers  in  our  relatively 
free  enterprise  society. 

Mr.  Speaker,  I  would  like  to  point  out 
that  our  grain  exports  make  it  possible 
for  this  country  to  continue  to  play  a 
significant  role  in  the  fight  to  alleviate 
hunger  and  malnutrition  throughout  the 
world.  These  same  exports  contribute  to 
significant  reductions  in  our  trade 
deficit. 

In  spite  of  the  gains  we  have  made,  the 
goal  of  the  National  Day  of  Bread  Com- 
mittee will  never  be  completely  fulfilled 
until  the  day  when  no  child  goes  to  bed 
hungry;  when  no  family  has  to  fear  for 
its  daily  bread.  This  is  a  Herculean  task. 

As  the  Representative  for  the  First 
District  of  Kansas,  a  district  which  pro- 
duces more  wheat  than  any  State  out- 
side of  Kansas,  I  am  committed  to  work 
for  programs  that  will  enhance  the  eco- 
nomic returns  to  producers  of  food  and 
fiber  and  to  cur  agricultural  economy. 

Mr.  Speaker,  I  hope  this  Day  of  Bread 
will  provide  food  for  thought  as  well  as 
nourishment.  The  Lord  has  provided  us 
with  another  bountiful  crop.  As  we  eat, 
let  us  remember  to  pay  tribute  to  all 
of  the  fine  men  and  women  of  the  milling 
and  baking  industries,  and  to  the  Amer- 
ican farmer — the  backbone  of  our  Na- 
tion. Thank  you. 


ADDRESS  OF  PRESIDENT  LOPEZ 
PORTILLO  TO  THE  UNITED 
NATIONS 

'Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.* 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  we 
were  recently  honored  by  the  visit  of  the 
President  of  Mexico,  Jose  Lopez  Portillo. 

Prior  to  his  visit  to  Washington,  Presi- 
dent Lopez  Portillo  addressed  the  United 
Nations  where  he  made  an  outstanding 
address  in  relation  to  the  energy  prob- 
lems of  the  world. 

His  evaluation  and  recommended  pro- 
posals are  worthy,  I  feel,  of  the  perusal 
of  my  colleagues  in  the  House  for  our 
own  edification  and  hopefully  further 
action. 

Mr.  Speaker,  I  respectfully  ask  you  and 
my  colleagues  to  join  with  me  in  extend- 
ing our  best  wishes  and  congratulations 
to  His  Excellency  Jose  Lopez  Portillo, 
President  of  Mexico.  I  respectfully  sub- 
mit his  remarks: 

President  Lopez  Portillo  (Interpretation 
from  Spanish)  :  Mr.  President.  It  is  signifi- 
cant and  encouraging  that  we  have  an  out- 
standing African  personality  presiding  over 
our  debates,  in  well-deserved  recognition  of 
the  honourable  and  consistent  role  that  has 


been  played  on  the  international  scene  by 
his  country.  Tanzania. 

Mr.  Secretary-General,  we  recognize,  too. 
the  dedication  you  have  shown,  and  the 
great  effort  you  have  made  in  carrying  out 
the  functions  of  your  position  against  the 
backdrop  of  the  controversial  happenings  of 
our  times. 

I  have  said  on  another  occasion  that  In 
this  world  of  inequalities  and  contrasts, 
North-South  and  East-West  tensions  and 
pressures  are  crucifying  a  substantial  por- 
tion of  mankind. 

In  1973.  the  disorder  of  the  world  economy 
culminated  dramatically  In  the  confilcts 
marking  the  availability  and  real  price  of 
hydrocarbons,  which  in  turn  had  a  direct 
or  indirect  effect  on  that  long-standing  dis- 
order by  giving  rise  to  generalized  energy 
problems  and  thereby  affecting  the  well- 
being,  the  development  prospects,  the  stand- 
ard of  living  and  even  the  very  survival  of 
nations. 

For  seven  thousand  years  peoples  have  in- 
habited this  earth,  and  throughout  our  ex- 
istence our  history  has  been  marked  by  the 
search  for  a  common  denominator  that 
would  identify,  bind  and  unite  us  all. 

Our  present  circumstances  seem  to  In- 
dicate that  that  unifying  element,  In  con- 
nexion with  which  all  of  us  have  a  responsi- 
bility, may  well  be  the  lack  of  energy  sources. 
The  energy  crisis  exists;  It  is  an  actual  fact. 
We  are  witnesses  to  an  obligatory  transition 
period  in  the  world  energy  situation.  We  can 
be  authors  of  that  change,  and  channel 
it.  or  we  can  be  simple  spectators,  and  be- 
come its  victims. 

Unless  we  make  a  timely  eflTort  to  define 
our  reality  as  the  problem  it  Is.  the  transi- 
tion could  become  a  conflagration,  perhaps 
the  most  violent  in  all  history. 

Beginning  during  the  final  third  of  this 
twentieth  century,  it  is  a  transformation 
whose  duration,  scope  and  consequences  have 
yet  to  make  themselves  known.  As  a  result, 
the  cost  of  adjusting  our  economy,  science, 
techniques  and  political  determination  will 
be  high. 

Let  us  be  fully  conscious  of  this  in  order 
to  understand  what  is  happening  within  a 
few  decades,  the  age  of  petroleum  as  a  major 
basic  fuel  will  come  to  an  end.  We  have 
reached  a  watershed  between  two  different 
eras  in  the  life  of  mankind. 

We  are  the  protagonists  in  that  mutation 
process,  which  Involves  both  danger  and  op- 
portunity. That  is  why  we  speak  of  crisis, 
and  not  yet  of  catastrophe. 

It  may  be  the  beginning  of  a  new  era.  It 
may  be  the  end  of  them  all. 

If  we  are  to  set  our  course,  find  our  stroke 
and  move  ahead,  the  truly  Important  thing 
is  to  seek  not  culprits,  but  responsible  men; 
not  to  accuse,  but  to  explain;  not  to  van- 
quish, but  to  convince. 

Let  us  develop  a  consciousness  that  Is 
based  on  rational  thought,  the  gift  that  Is 
ours  alone  among  all  earth's  species.  Of 
them  all,  we  are  the  only  beings  capable  of 
programming  and  premeditating  our  actions. 
Let  us  use  those  abilities  to  overcome  In- 
stincts, fear  and  mistrust,  and  turn  them 
into  determination  and  reason. 

Paradoxically,  advances  in  knowledge  and 
ways  of  doing  things  are  sometimes  dehu- 
manizing and  do  not  always  contribute  to 
civilization.  Zones  or  groups  appear  in  which 
simple  realities  become  vital  ones,  and  even 
the  powerful  countries  run  the  risk  of  re- 
lapsing into  under-development. 

Energy  has  now  enabled  us  to  travel  at 
supersonic  speeds  and  to  receive  communica- 
tions at  the  speed  of  light. 

Thus,  we  have  shortened  distances  and  ac- 
celerated times;  but  also,  where  many  people 
today  are  concerned,  we  have  halted  the 
course  of  historical  time  and  broadened 
social   gaps.    There    Is   a    dramatic    dualism 
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between  our  conquering  space  and  reaching 
other  planets  and  the  continued  existence,  on 
our  own,  of  stone-age  hunger  and  insecurity; 
on  the  one  hand,  we  see  what  we  can  be 
and.  on  the  other,  what  we  really  are.  Over- 
coming that  dualism  is  a  basic  Imperative  of 
justice,  and  will  be  feasible  if  we  prove  our- 
selves capable  of  making  reasonable  use  of 
the  opportunity  offered  us  by  the  existence  of 
a  non-renewable  resource  while  it  still  lasts. 

Let  us  base  our  relations  on  what  we  have 
In  common,  and  use  the  differences  among  us 
to  enrich  our  analysis.  Let  us  make  those  re- 
lations lasting  by  basing  them  on  mutual 
benefit  and  reciprocal  respect.  Let  us  shape 
our  behaviour  to  the  circumstances  Involved. 
We  cannot  extend  equal  treatment  to  those 
who  are  in  unequal  positions.  Let  us  treat 
others  as  we  would  be  treated  ourselves. 

No  country  on  earth  Is  entirely  self-suffi- 
cient. We  all  have  need  of  the  others. 

The  surplus  earnings  of  wealthy,  indus- 
trialized or  petroleum-producing  countries 
become  the  deficits  of  the  weaker  economies, 
and  sooner  and  later  have  a  backlash  and 
damaging  effect  on  their  own  cause. 

We  may  distinguish  five  basic  types  of  con- 
ditions as  a  means  of  grouping  the  different 
countries:  those  which  are  large-scale  pro- 
ducers and  at  the  same  time  exporters  of  pe- 
troleum, almost  all  of  them  developing  na- 
tions; those  which  are  producers  and  im- 
porters and  have  attained  a  high  or  medium 
level  of  economic  development  that  provides 
them  with  the  resources  they  must  have  to 
cover  their  remaining  needs.  In  spite  of  price 
rises;  those  with  a  relatively  low  level  of  de- 
velopment which  produce  but  must  also  im- 
port, and  to  do  so  confront  the  difficulties 
Involved  in  acquiring  foreign  petroleum 
without  cancelling  economic  and  social  proj- 
ects of  national  benefit;  those  which  are  im- 
porters only,  have  attained  high  or  medium 
levels  of  development  and  have  been  able  to 
adjust  their  growth  to  their  energy  needs; 
and  those  which  are  not  only  exclusively  im- 
porters but  are  also  under-developed,  and 
must  therefore  make  enormous  sacrifices, 
even  where  essential  national  projects  are 
involved,  to  obtain  the  petroleum  and  petro- 
leum derivatives  they  need. 

From  another  point  of  view,  it  should  also 
be  remembered  that  the  industrialized,  mar- 
ket-econon".y  couiitrics  absorb  60  per  cent  of 
all  the  energy  produced  In  the  world.  With 
less  than  one  fifth  of  the  world's  population, 
they  consume  two  out  of  every  three  barrels 
of  petroleum  produced. 

In  that  context,  we  might  ask  ourselves  the 
following  questions: 

How  much  longer  will  we  be  able  to  keep 
the  world  moving  at  its  present  rate  with  our 
available  sources  of  energy?  At  what  cost? 
To  what  end?  And  for  whose  benefit? 

How  and  when  can  we  and  must  we  find 
substitutes  for  our  present  sources  of  energy? 

I  prefer  not  to  mention  the  Ideological  or 
political  aspects  which  would  add  to  the 
complexity  of  approaches  to  the  problem.  I 
want  to  speak  only  of  the  facts,  to  say  things 
that  have  been  said  before — things  that,  in 
one  way  or  another,  everyone  thinks  or 
knows.  I  trust  I  shall  be  saying  nothing  new. 
It  would  be  grave  indeed  if  at  this  point  in 
the  crisis  there  were  still  something  new  to 
be  said. 

We  must  race  against  time  to  find  new  so- 
lutions before  our  present  sources  run  out. 
Let  us  place  a  proper  value  on  what  we  have; 
before  we  lose  it. 

An  extravagant  and  wasteful  use  of  petro- 
leum was  made  in  the  decades  when  Its  price 
was  low:  It  was  only  when  prices  were  raised 
In  order  to  revalue  this  resource  that  efforts 
to  develop  alternate  sources  began.  For  the 
most  part,  it  has  been  used  as  a  fuel.  That 
period  win  be  branded  with  the  stigma  of 
folly,  for  having  burned  petroleum  that  could 
have  been  turned  into  food-stuffs  and  petro- 


chemical products  of  prodigious  benefit  to 
the  whole  of  mankind. 

We  have  turned  the  petroleum  Industry 
into  a  gigantic  mechanism  for  producing 
profits  and  tax  revenue  to  meet  urgent  short- 
term  needs. 

We  had  forgotten  the  Importance  of  the 
future,  which  in  recent  years  has  become  a 
drastic  present.  What  Is  In  short  supply  be- 
comes expensive.  What,  then.  Is  the  price  of 
a  commodity  whose  supply  Is  running  out? 
What  is  the  price  of  that  which  no  longer 
exists? 

The  countries  that  produce  petroleum — a 
non-renewable  resource  and  one  that  for 
many  countries  represents  the  sole  resource 
provided  them  by  nature — want  to  Invest  In 
ways  that  will  permanently  ensure  their  fu- 
ture. Now  organized,  they  are  for  the  first 
time  successfully  defending  and  revaluing  a 
raw  material.  They  attribute  the  escalation 
of  prices  to  monetary  and  trade  disorders  and 
to  the  ensuing  devaluation  of  foreign  ex- 
change, and  refuse  to  discuss  oil  prices  alone, 
outside  the  context  of  a  complete  new  inter- 
national order. 

The  Industrialized  countries  feel  they  are 
being  victimized  by  the  petroleum-produc- 
ing countries,  which  they  accuse  of  being 
responsible  for  Inflation  and  recession.  Not 
yet  fully  organized  themselves,  and  as  con- 
sumers par  excellence,  they  collectively  fol- 
low a  system  of  circumstantial  and  therefore 
fleeting  rationalization;  they  draft  unilateral 
policies  designed  to  reduce  their  dependence 
and  cohsumerlsm,  and  they  insist  on  dis- 
cussing the  price  of  crude  oil  exclusively 
without  considering  other  questions  of  vital 
importance  to  all. 

"The  poor  countries — those  without  oil,  de- 
pendent, coerced  and  sometimes  distressed; 
those  without  the  ability  of  the  wealthy 
countries  to  transfer  the  Impact  of  oil  prices 
to  their  exports,  since  these  consist  solely  of 
under-priced  raw  materials — are  forced  to 
Import  everything  from  energy  to  inflation 
and  recession.  They  see  with  despair  that, 
despite  the  noble  and  singular,  albeit  insuffi- 
cient efforts  of  the  organized  petroleum- 
producing  countries,  petrodollars  continue 
to  be  recycled  In  the  powerful  economies. 

The  developing  world's  joint  strategy  for 
enhancing  the  value  of  all  its  raw  materials 
runs  the  risk  of  being  divided  since,  to  date, 
although  oil  has  itself  been  revalued  this 
has  not  served  to  trigger  a  proper  revalua- 
tion of  other  raw  materials.  We  must  take 
care  to  preserve  the  unity  that  was  achieved 
with  such  difficulty. 

Hydrocarbon  prices  cannot  be  considered 
a  matter  for  bargaining  and  for  a  testing  of 
strength  between  producers  and  consumers, 
particularly  when  their  resi>ectlve  positions 
are  made  more  extreme  by  the  Intervention 
of  other,  generally  transnational  structures, 
many  of  which  no  longer  recognize  any  home 
country  and  consequently  acknowledge 
neither  social  obligations  nor  political  soli- 
darity. Let  us  reconcile  conscience  and  na- 
tional values  with  the  interests  of  fertile  and 
harmonious  internationalism. 

Confilcts  of  Interests  among  countries  must 
be  resolved  not  through  the  annihilation  but 
rather  through  the  dialectical  integration  of 
such  opposing  Interests. 

What  Is  not  foreseen  becomes  a  problem. 
Problems  that  are  not  solved  accumulate,  and 
accumulated  problems  discourage  evolution 
and  foreclose  possibilities  of  development. 

In  order  to  avoid  being  overtaken  by  events, 
and  as  a  means  of  facing  the  challenges  that 
clearly  loom  before  us,  we  must  not  wait  until 
crisis  compels  us  to  take  hasty,  piecemeal 
decisions  and  then  find  ourselves  bound  to 
those  that  outweigh  the  rest  by  reason  of  the 
force,  and  not  the  right,  they  represent. 

Men  are  dying  today.  Let  us  not  offer 
remedies  for  tomorrow.  In  the  face  of  harsh 
reality,  let  us  not  propose  Idealized  stoicism; 


in  the  face  of  true  but  difficult  roads,  artifi- 
cial, dead-end  labyrinths;  in  the  face  of  con- 
crete obstacles,  would-be  shortcuts;  In  the 
face  of  hard-to-overcome  lethargy,  ephemeral 
and  selfish  solutions;  in  the  face  of  sound 
arguments,  threau  and  lies;  in  the  face  of 
the  power  of  intelligence,  the  brute  force  of 
arms;  nor.  in  the  face  of  problems  shared  by 
all.  partial.  bUateral  or  bloc  solutions.  We 
would  make  little  progress  If  we  allowed  our- 
selves to  be  caught  up  in  the  illusory  reflec- 
tions of  such  a  mirror  game. 

It  would  be  Inexcusable  if,  in  full  knowl- 
edge of  tlie  trends  and  their  implications,  we 
were  to  fail  to  take  decisions  leading  to  ap- 
propriate solutions  that  will  keep  the  threat 
of  a  bitter  and  conflict-ridden  future  from 
becoming  an  irreparable  present. 

We  cannot  openly  sustain  high  expectations 
while  concealing  evil  Intentions,  for  to  do  so 
would  be  to  offend  justice  with  irrational 
acts  that  would  abolish  hope  and  dignity  for 
many  milUons  of  human  beings. 

On  the  basis  of  those  premises,  we  fully 
identify  with  the  countries  that  are  strug- 
gling to  revalue  their  raw  materials.  We  share 
the  Interests  of  the  petroleum-producing 
countries,  but  we  also  realize  that  it  is  essen- 
tial to  dismantle  a  bogged-down  system  that 
works  to  the  detriment  of  all.  We  are  irrev- 
ocably pledged  to  the  principles  of  self-deter- 
mination, non-intervention,  the  peaceful 
solution  of  controversies,  the  economic  rights 
and  duties  of  nations,  and  solidarity,  which 
are  the  guidelines  of  our  international  con- 
duct. That  is  why  we  want  to  cut  this  Gord- 
ian  knot. 

We  know  that  among  individuals,  as 
among  nations,  respect  for  the  rights  of 
others  is  peace,  just  as  we  also  know  that  on 
occasion  we  must  take  on  new  responsibilities 
so  that  law.  respect  and  active  peace  will 
again  come  to  the  fore.  The  time  has  come  to 
make  renewed  progress  in  establishing  the 
norms  and  regulations  of  International  law, 
which  must  no  longer  be  merely  public  law 
but  must  acquire  an  authentically  social 
nature. 

My  country,  which  long  ago  affirmed  the 
nation's  primary  ownership  of  its  land  and 
subsoil,  a  principle  that  is  embodied  In  our 
Constitution,  was  in  1938  the  first  country  tc 
nationalize  its  oil  Industry  as  part  of  its  de- 
colonization process.  Today,  an  important 
potential  producer  of  hydrocarbons,  it  desires 
solidarity  with  all  the  nations  of  the  world, 
and  particularly  with  those  which  are  strug- 
gling for  their  freedom  and  are  most  needy 
and  most  deserving. 

We  are  prepared  to  back  these  words  with 
deeds  by  assuming  both  normative  and  oper- 
ative obligations  In  efforts  to  bring  about 
the  advent  of  a  new,  more  equitable  and 
better-balanced  world  order. 

With  all  due  modesty  as  regards  our  situa- 
tion and  understanding,  we  would  like  to 
offer  the  following  considerations.  The  first 
problem,  in  the  presence  of  so  many  pro- 
tagonists with  opposing  interests,  undefined 
policies,  unresolved  claims,  accumulated  re- 
sentment and  articulated  reproaches.  Is  how 
to  pose  the  problem  without  giving  rise  to 
suspicions  of  partiality,  manipulation  or 
complicity. 

Defining  the  problem  constitutes  a  sub- 
stantial part  of  the  solution.  Nevertheless, 
what  I  am  about  to  say  is  so  simple  that  1 
confess  it  may  appear,  In  view  of  the  con- 
troversial situation  In  which  we  find  our- 
selves, to  be  mere  romantic  Ingenuousness. 

Energy  sources  are  the  shared  responsibil- 
ity of  all  mankind.  Energy  sources  must  not 
be  the  privUege  of  the  i>owerful.  All  abun- 
dance Is  relative.  Such  sources  have  a  limit, 
and  will  come  to  an  end.  Moreover,  they  must 
not  be  used  as  a  disturbing  element  to  offset 
the  Insecurity  of  those  who  have  no  other 
means  of  ensuring  their  legitimate  surTlval 
and  self-determln»tloii. 
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We  want  to  bridge  the  gap  between  ex- 
tremes by  making  present-day  petroleum 
supply,  demand  and  price  structures  com- 
patible with  the  alternatives  we  seek  for  the 
future. 

Tlie  order  that  must  come  about — and 
soon — can  come  either  as  the  result  of  the 
participation  of  sovereign  nations,  of  their 
convictions  and  their  free  will,  or  be  vio- 
lently Imposed  by  the  most  powerful  of  those 
nations.  And  it  is  not  impossible  that  it  may 
come  as  the  result  of  a  senseless  holocaust, 
which.  In  pointless  emulation  of  the  punish- 
ment of  Sisyphus,  who  was  doomed  never  to 
finish  his  task,  would  nullify  what  it  seeks 
to  gain,  and,  to  our  eternal  shame,  would 
again  loose  the  Horsemen  of  the  Apocalypse — 
this  time,  however,  riding  the  unleashed 
energy  of  millions  of  horsepower. 

That  is  the  dilemma  before  us  and  the 
reason  for  the  proposal  I  am  making  here 
today. 

The  United  Nations  is  the  only  rational 
and  institutional  means  we  have  for  com- 
bating political  and  economic  hegemonies. 
Only  here  is  it  possible  for  sovereign  na- 
tions to  deal  with  one  another  on  an  equal 
legal  and  moral  footing  only  in  this  manner 
will  we  together  t>e  able  to  settle  controver- 
sies and  to  banish  abuses  and  excessive 
power,  so  as  to  develop  within  a  framework  of 
Justice  rules  that,  once  approved  by  the  ma- 
jority, will  be  binding  on  all  for  the  achieve- 
ment of  well-reasoned  and  effective  solutions. 
But  tljis  forum  is  criticized  as  if  it  had 
sprung  up  by  spontaneous  generation.  It  is 
said  that  it  is  too  bureaucratic,  that  it  is  a 
frustrating  quagmire,  or  that  it  is  excessively 
politicized,  that  it  has  become  an  instrument 
for  the  exercise  of  the  veto  of  the  big  Powers, 
or  for  misuse  by  the  majority  made  up  by 
the  weaker  nations. 

Be  that  as  it  may,  it  Is  our  own  creation — 
the  best  we  have  been  able  to  devise.  If  we  do 
not  agree  on  its  usefulness,  let  us  change  it. 
but  let  us  not  Invalidate  it. 

We  propose  a  formula  of  teamwork, 
aimed  not  at  Imposition  or  Intervention. 
but  at  harmonious  participation  that  will 
Integrate  and  amplify  isolated  efforts. 

The  subject  of  energy  has  attracted  and 
occupied  the  attention  of  this  Organiza- 
tion for  several  years  past.  Hydrocarbons — 
as  a  catalysing  element  of  the  economic 
crisis — have  been  a  recurring  theme  of  the 
debates,  which  have  revealed  varying  in- 
terests and  opinions,  good  ideas  and  mis- 
taken ones,  and  agreement  and  disagree- 
ment cutting  across  each  other  in  all  di- 
rections whenever  the  subject  of  energy 
comes   up. 

To  mention  all  the  reports  and  resolu- 
tions that  have  been  produced  at  different 
leveU  would  take  far  too  long.  There  are 
those  who  persist  in  thinking  of  energy  mat- 
ters in  terms  of  the  energy  source  involved; 
to  split  up  the  question  In  this  way  Into 
separate  parts  is  illogical  and  incompatible 
with  the  Interdependent  nature  and  magni- 
tude of  the  problems  we  face  today. 

On  what  objective  criterion  could  the 
treatment  of  nuclear  energy  for  peaceful 
purposes  be  based,  if  we  failed  to  take  the 
production  of  hydrocarbons  into  account? 
Wotild  a  conference  whose  purpose  was  the 
study  of  new  and  renewable  energy  sources 
make  sense  to  us  If  it  excluded  consideration 
of  older  conventional  sources?  Would  it  not 
be  more  consistent  to  co-ordinate  all  energy 
matters  within  one  over-all  policy,  while  re- 
specting the  special  characteristics  of  each 
energy  source?  Neither  does  it  seem  justi- 
fied to  allow  the  shortcomings  and  problems 
left  over  from  the  past,  or  the  antagonisms 
of  the  present,  to  lead  us  to  classify  in  sep- 
arate, watertight  compartments  matters 
that  are  inseparably  linked  together 
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We  want  to  make  use  of  what  is  usable, 
capitalizing  on  experience  and  on  what  we 
learn  from  daily  life,  in  order  to  draw  up  a 
common  programme  for  the  development 
and  equitable  distribution  of  energy  re- 
sources, both  existing  and  potential.  There- 
fore, research  should  be  directed  towards 
optimizing  energy  production  and  produc- 
tivity, so  as  not  to  base  solutions  on  re- 
serves, but  rather  on  the  available  potential 
for  generating  resources  that  are  indeed 
renewable  and  for  the  common  good. 

We  face  what  appear  to  be  fundamental 
problems  that  are  really  questions  of  form 
and  method,  of  a  method  for  reconciling  di- 
vergent interests  and  clarifying  the  political 
will  of  the  international  community,  each 
one  of  whose  members  must  claim  its  rights 
and  agree  on  and  carry  out  ite  mission. 

We  are  hampered  in  this  endeavour,  on 
the  one  hand,  by  the  inability  to  put  to- 
gether in  a  coherent  way  the  different  ap- 
proaches to  the  energy  problem,  the  most 
vital  of  all  for  ensuring  the  continuity  of 
progress;  and.  on  the  other  hand,  by  the 
difficulty  of  linking  them  to  a  much  vaster 
and  more  complex  whole:  a  new  world  eco- 
nomic order. 

Resolving  thU  contradiction  means  de- 
ciding not  only  what  to  do.  but  how  to  do 
it;  it  means  dealing  simultaneously  with 
both  aspects — the  new  International  strategy 
for  development  and  the  means  of  imple- 
menting It. 

Were  we  to  do  otherwise,  we  would  be  dis- 
sociating what  we  want  from  what  we  do; 
we  would  be  opposing  principles  to  norms, 
norms  to  procedures,  and  procedures  to  crea- 
tive action.  We  would  be  running  the  perilous 
risk  of  getting  bogged  down,  of  perpetuating 
the  unjust  contrasts  between  scarcity  and 
extravagance,  between  humiliating  back- 
wardness and  dazzling  progress,  between  a 
sterile  existence  and  a  decent  life 

We  already  have  economic  norms  and  pro- 
visions that  are  generally  accepted  by  States 
By  basing  our  efforts  on  these  norms  and 
thereby  giving  them  substance,  it  will  be 
possible  to  design  an  all-encompassing  and 
balanced  Joint  development  strategy  that 
would  be  expressed  In  legal  form  and  based 
on  international  law.  As  at  Bretton  Woods 
we  were  able  to  establish  an  orderly  struc- 
ture for  handling  monetary  and  reconstruc- 
tion matters,  so  today  we  could.  In  this  now 
fully  instituted  forum,  establish  a  new  and 
more  orderly  structure  for  handling  enerev 
and  revitalization. 

Because  of  all  this.  I  am  in  a  position  to 
assure  you  that  a  general  debate  on  this 
subject  is  not  only  essential,  but  possible. 

I  therefore  propose  the  adoption  of  a  world 
energy  plan  that  covers  all  nations,  both 
the  haves  and  the  have-nots,  one  that  is 
binding  on  all  and  that  has  as  its  funda- 
mental objective  the  assurance  of  an  orderly 
progressive,  integrated  and  Just  transition 
from  one  age  of  man's  history  to  the  next. 

The  plan  must  contain  programs  designed 
to  accomplish  the  following: 

It  must  guarantee  the  full  and  permanent 
sovereignty  of  each  nation  over  its  own 
natural  resources. 

It  must  rationalize  the  exploration,  pro- 
duction, distribution,  consumption  and  con- 
servation of  present-day  sources  of  energy 
particularly  hydrocarbons,  by  providing  fi- 
nancial and  technical  assistance. 

It  must  ensure  and  increase  the  system- 
atic exploitation  of  potential  reserves  of  all 
types,  both  traditional  and  non-conven- 
tional, that  have  not  yet  been  exploited 
owing  to  lack  of  financing  or  applied  re- 
search. These  include  the  sun  that  heats 
our  tropics  and  burns  so  many  deserts;  the 
water  that  runs  uselessly  down  so  many 
mountainsides,  eroding  the  soil  along  its 
path;    the  Ignored  heat  within  our  earth; 


the  unused  energy  of  the  wind,  and  that  of 
the  sea.  of  the  atom  and  of  life  itself. 

It  must  make  it  possible  for  all  nations  to 
draft  energy  plans  that  are  compatible  with 
world  policy,  so  as  to  ensure  the  consistency 
and  effectiveness  of  objectives,  content  and 
instruments. 

It  must  devise  measures  for  the  promotion 
In  developing  countries  of  the  formation 
and  integration  of  auxiliary  industries  in  the 
energy  field,  and  especially  of  capital  goods. 
It  must  establish  a  short-tenn  system,  to 
be  put  into  effect  immediately,  for  resolving 
the  problems  of  developing  countries  that 
import  petroleum,  a  system  which  would 
guarantee  supply  and  the  honouring  of  con- 
tracts, stop  speculation,  provide  for  compen- 
sation for  price  Increases,  and  even  ensiire 
considerate  treatment  on  the  part  of  the 
exporting  countries. 

It  must  set  up  financing  and  development 
funds,  which  could  be  made  up  of  propor- 
tional and  equitable  contributions  from  the 
developed  consumer  countries  and  from  pro- 
ducer and  exporter  countries.  In  order  to 
meet  both  the  long-term  objectives  and  the 
urgent  needs  of  the  underdeveloped  oll-lm- 
portlng  countries. 

It  must  institute  a  sytem  for  dlseemlnat- 
ing  and  transferring  technologies,  together 
with  their  respective  training  programmes, 
that  would  Include  a  world-wide  registry  of 
advances  and  follow-up  in  energy  research 
and  experimentation. 

It  must  support  the  establishment  of  an 
international  energy  institute.  This  pro- 
posal, which  coincides  completely  with  the 
Ideas  expressed  here,  has  already  been  made 
by  the  Secretary-General  of  this  OrgarUza- 
tlon.  whom  I  wish  to  thank  for  his  giUdance 
in  this  regard. 

To  carry  forward  this  world  energy  plan. 
I  propose  the  establishment  of  a  working 
group,  composed  of  representatives  of  the 
petroleum-producing  countries,  of  Indus- 
trialized countries,  both  capitalist  and 
socialist,  and  of  developing  petroleum-Im- 
porting countries,  which  would  prepare  the 
documents  and  pertinent  specific  proposals. 
In  only  21  years  we  shall  have  reached  the 
horizon  of  the  year  2000;  by  then  the  babies 
who  are  bom  today  will  be  grown  men  and 
women  Then,  the  only  substitute  for  petro- 
leum will  still  be  the  petroleum  that  remains 
to  be  discovered;  it  will  not  be  untu  the 
dawn  of  the  twenty-first  century  that  other 
energy  sources  will  begin  to  be  of  real  serv- 
ice to  us.  Hence  the  imperative  need  to  ra- 
tionalize the  use  of  hydrocarbons  and  the 
purposes  they  serve. 

For  all  this  to  come  about  we  shall  have 
to  apply  our  greatest  efforts  to  the  task 
giving  of  our  best  in  good  faith  and  with 
intellectual  honesty.  Imagination,  constancy 
and  determination. 

May  the  union  of  our  diversity  give  rise 
to  the  conditions  for  universal  peace.  May 
It  be  a  productive  peace,  bringing  to  all  the 
opportunity  to  live  and  earn  the  right  to 
lasting  happiness  for  ourselves  and  for  all 
our  children. 

The  challenge  is  for  all  of  us,  because  we 
are  all  part  of  the  problem,  and  therefore 
we  are  all  part  of  the  solution  as  well. 

That  is  Mexico's  proposal. 


CASH  AND  CARRY.  A  REMEDY  FOR 
INFLATION 
The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illinois 
"Mr.  Annunzio)  is  recognized  for  5  min- 
utes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  latest 
Government  figures  show  American  in- 
flation galloping  away  at  over  13  percent 
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for  the  first  8  months  of  this  year.  Opti- 
mistic estimates  state  that  we  may  be 
able  to  bridle  this  beast  to  5.5  percent  by 
the  year  1985. 

To  an  overwhelming  number  of  cit- 
izens, inflation  is  the  No.  1  concern.  Be- 
cause of  inflation,  they  doubt  their  own 
futures,  and  doubt  their  ability  to  get 
ahead.  But  inflation  is  not  the  problem, 
Mr.  Speaker.  It  is  the  result  of  much 
larger  problems.  Government  spending, 
consumer  debt,  and  our  large  balance-of- 
payment  deficit  are  all  symptoms  of  the 
disease  inflation. 

As  chairman  of  the  House  Consumer 
Affairs  Subcommittee,  one  of  these  fac- 
tors bothers  me  greatly.  I  deal  wiUi  it 
often,  and  it  is  troublesome.  That  factor 
is  consumer  debt,  notably  installment 
credit  or  magic  plastic. 

As  of  July  of  this  year,  consumer  in- 
stallment credit  was  over  $295  billion.  In 
fact,  if  you  took  all  consumer  debt,  in- 
cluding mortgages,  you  would  have  found 
the  people  of  this  country  owing  a  record 
$1.6  trillion  at  the  end  of  last  year.  It  is 
much  more  now. 

To  break  the  back  of  inflation,  we  must 
break  the  American  consumer  of  the  buy- 
now-before-the-price-goes-up  way  of 
picking  purchases.  This  buying  rationale 
falls  right  into  the  classic  definition  of 
inflation — too  many  dollars  chasing  too 
few  goods.  Of  course  inflation  is  more 
complex  than  that,  but  if  everyone  con- 
tinues to  buy  now.  with  dollars  they  have 
only  through  credit,  continued  high  in- 
flation is  inevitable. 

One  part  of  the  solution,  Mr.  Speaker, 
is  to  get  this  country  back  to  a  cash  and 
carry  basis.  We  can  no  longer  afford 
credit  addicts  who  flame  the  fires  of  in- 
flation. This  applies  not  only  to  consum- 
ers, but  also  to  businesses  and  govern- 
ments. 

Right  across  the  board,  we  must  show 
restraint  and  a  willingness  to  objectively 
assess  what  we  can  afford  to  buy  and 
what  must  be  left  behind. 

We  must  break  the  bank  surcharge, 
that  added  cost  of  using  credit.  With 
some  600  million  credit  cards  in  circu- 
lation, consumers  pay  millions  of  extra 
dollars  each  year  for  goods  and  services. 

We  must  encourage  the  use  of  cash, 
and  encourage  merchants  to  give  dis- 
counts to  those  who  do. 

We  must  be  sensible  to  achieve  stability. 

I  am  a  realist,  Mr.  Speaker.  I  know 
that  credit  is  a  way  of  life  for  Ameri- 
cans. But  I  am  also  saying,  let  us  keep 
it  under  control.  We  should  buy  only 
what  we  can  comfortably  afford,  rather 
than  go  deeply  into  debt  for  fear  of 
higher  prices  tomorrow. 

Inflation  is  a  constant  battle.  Let  us 
not  aid  the  enemy.  Let  us  start  paying 
cash  on  the  barrel,  instead  of  using 
credit  which  will  eventually  t^ave  us  over 
that  barrel.* 


Georgia  (Mr.  Levitas)  is  recognized  for 
5  minutes. 

•  Mr.  LEVTTAS.  Mr.  Speaker,  of  the 
many  moving  episodes  which  occurred 
during  Pope  John  Paul  U's  visit  to  the 
United  States,  there  is  one  that  I  believe 
speaks  loudly  to  the  issue  of  human 
rights.  Under  the  circumstances  and  con- 
sidering the  people  involved.  Sister  M. 
Theresa  Kane's  greetings  to  Pope  John 
Paul  II  in  Washington  were  both  cou- 
rageous and  poignant.  I  insert  them  in 
the  Record  at  this  point  and  commend 
them  to  my  colleagues  for  their  con- 
sideration: 

Excerpts  Fbom  Nitn's  Greeting 
(Washington.  October  7. — Following  are 
excerpts  from  Sister  M.  Theresa  Kane's  greet- 
ing to  Pope  John  Paul  II  today  at  the  sanctu- 
ary of  the  Immaculate  Conception,  and  from 
the  Pontiff's  remarks  to  female  religious  at 
the  shrine : ) 

GREETING  BY  NUN 

It  is  appropriate  that  a  woman's  voice  be 
heard  in  this  shrine,  and  I  call  upon  Mary  to 
direct  what  is  in  my  heart  and  on  my  lips 
during  these  moments  of  greetings.  I  wel- 
come you  sincerely,  I  extend  greetings  of  pro- 
found respect,  esteem  and  affection  from 
women  religious  throughout  this  country. 

With  the  sentiments  experienced  by  Eliza- 
beth when  visited  by  Mary,  our  hearts,  too. 
weep  as  we  welcome  you.  As  I  welcome  you 
today,  I  am  mindful  of  the  countless  number 
of  women  religious  who  have  dedicated  their 
lives  to  the  church  in  this  country  In  the 
past.  The  lives  of  many  valiant  women,  who 
were  the  catalyst  of  growth  for  the  United 
States  church,  continue  to  serve  as  heroines 
of  Inspiration  to  us  as  we  too  struggle  to  be 
women  of  courage  and  hope  during  these 
times. 

As  I  share  this  privilege  moment  with  you. 
Your  Holiness,  I  urge  you  to  be  mindful  of 
the  Intense  suffering  and  pain  which  is  part 
of  the  life  of  many  women  In  these  United 
States. 

I  call  upon  you  to  listen  with  compassion 
and  to  hear  the  call  of  women  who  comprise 
half  of  humankind. 

As  women,  we  have  heard  the  powerful 
messages  of  our  church  addressing  the  dig- 
nity and  reverence  for  all  persons. 

As  women,  we  have  pondered  upon  these 
words.  Our  contemplation  leads  us  to  state 
that  the  church  in  Its  struggle  to  be  faithful 
to  its  call  for  reverence  and  dignity  for  all 
persons  must  respond  by  providing  the  pos- 
sibility of  women  as  persons  l>eing  Included 
In  all  ministries  of  our  church. 

I  urge  you,  Your  Holiness,  to  be  open  to 
and  to  re^xjnd  to  the  voices  coming  from 
the  women  of  this  country  who  are  desirous 
of  serving  in  and  through  the  church  as  fully 
participating  members. 

Finally,  X  assure  you.  Pope  John  Paul,  of 
the  prayers,  the  support  and  the  fidelity  of 
the  women  religious  In  this  country  as  you 
continue  to  challenge  us  to  be  of  holiness  for 
the  sake  of  the  kingdom.* 


EXCERPTS  FROM  NUN'S  GREETING 
TO  POPE  JOHN  PAUL  H 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 


A  STAMP  TO  COMMEMORATE  THE 
lOOTH  ANNIVERSARY  OP  ORT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Addabbo)  is  recognized 
for  15  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  this  com- 
ing April  will  mark  the  100th  anniversary 


of  a  most  dlirtingiitohed  group,  the  Or- 
ganization for  Rdiabilltatioa  Through 
Training  (ORT) .  In  its  lifetime  ORT  has 
had  a  profound  impact  in  Uie  use  of 
vocational  training  as  a  means  of  im- 
proving the  lives  of  over  2  million  people 
on  five  continents.  I  think  It  would  be 
most  appropriate  that  the  U,S.  Postal 
Service  should  issue  a  stamp  commem- 
orating this  truly  remarkable  organiza- 
tion, and  I  shall  urge  that  this  be  done. 

Foimded  April  10,  1880,  in  St.  Peters- 
burg, Russia,  ORT  is  the  largest  nongov- 
ernmental vocational  agency  in  the 
world.  Created  to  provide  skills  and 
trades  to  Jewish  people  the  world  over, 
ORT  yearly  trains  more  than  100,000 
persons  in  24  countries.  It  is  an  organiza- 
tion that  has  provided  the  much  needed 
assistance  in  the  migration  and  resettle- 
ment of  tens  of  thousands  of  Soviet  Jews. 
As  part  of  the  largest  ORT  program,  lo- 
cated in  Israel,  ORT  schools  have  re- 
cycled several  himdred  Soviet  engineers, 
technicians,  and  teachers  for  employ- 
ment on  ORT  faculties,  and  have,  with 
firm  resolve,  made  a  point  of  creating  a 
hospitable  environ  for  Soviet  children, 
thousands  of  whom  are  in  the  ORT 
sch(X)ls  today.  In  Rome,  Soviet  Jews  are 
provided  with  English  language  instruc- 
tion, orientation  for  entire  families,  as 
well  as  a  multif  imctional  school  in  Ostia 
for  parents  and  children-adult  programs 
parallel  with  programs  for  youth  and 
kindergarten. 

The  central  thread  of  opening  up  edu- 
cational and  vocational  opportunities 
remains  constant  throughout.  In  France, 
where  there  are  presently  hundreds  of 
thousands  of  Jews  of  North  African 
origin,  ORT  provides  the  services  that 
are  essential  to  communities.  In  1977 
ORT  students  taking  the  end-of-year 
examinations  given  by  the  Ministry  of 
Education  achieved  scores  significantly 
higher  above  the  national  average.  When 
one  considers  that  most  ORT  students 
began  their  studies  with  far  lower  aca- 
demic standing,  these  results  are  all  the 
more  meaningful.  The  ORT  schools  in 
the  last  few  years  have  been  filled  to 
capacitv.  The  Montreuil  Center,  origi- 
nally designed  for  600.  enlarged  to  ac- 
commodate 1,200,  now  serves  more  than 
1,900  students.  The  historic  ORT  Ecole 
De  Travail,  located  in  Paris  and  possibly 
the  oLdest  Jewish  vocational  institution 
in  the  world,  is  a  miKh  lauded,  many- 
sided  apprenticeship  center  reaching  out 
to  slum  youngsters. 

In  Iran,  Morocco,  India.  Latin  Amer- 
ica, and  many  "Third  World"  nations, 
ORT  is  there  with  technical  training  and 
family  assistance  programs.  The  post- 
colcxiial  chapter  of  human  history  re- 
ceived a  particular  boost  with  the  U.N.'s 
declaration  of  the  "Decade  of  Develop- 
ment" in  the  early  1960's.  ORT  became 
a  charter  member  of  the  development 
club  at  its  very  inception,  and  today  is 
one  of  the  oldest  and  jaost  respected 
members.  Entering  into  programs  of 
■'Third  World"  modernization  through 
such  agencies  as  the  U.S.  Agency  for  In- 
ternational  Development   of   the   U,S. 
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state  Department,  ORT  is  recognized  in 
the  international  community  for  the 
quality  of  its  performance  and  the  foun- 
dations it  has  laid  in  more  than  a  score 
of  countries  in  Subsahran  Africa,  Asia, 
and  South  America. 

On  the  homefront  Woman's  American 
ORT  has  swept  into  its  ranks  tens  of 
thousands  of  energetic,  highly  educated 
and  competent  young  women,  providing 
not  just  a  cause,  but  a  way  of  life  as  well. 
Woman's  American  ORT  has  played  a 
key  role  in  the  creation  of  the  new  Bram- 
son  ORT  training  center  in  New  York, 
of  an  ORT  computer  center  in  Buenos 
Aires,  helped  to  construct  the  ORT 
School  of  Engineering  in  Jerusalem,  a 
new  school  in  Lyon,  France,  and  among 
others,  a  new  school  in  Rio  de  Janiero. 
Currently  there  are  130,000  members  in 
the  United  States,  with  over  3,000  in  my 
home  county  of  Queens,  N.Y.,  alone.  Ded- 
ication is  the  key  word  in  describing  ORT 
in  the  United  States.  A  fine  example  of 
devoted  work  to  this  organization  is 
Terry  Hofifer  of  Queens,  N.Y.  This  won- 
derful woman  who  is  presently  chairman 
of  public  relations  and  publicity  for 
Queens  region  ORT,  recently  celebrated 
her  25th  year  of  loyal  service  to  Wom- 
an's American  ORT. 

The  century  of  ORT  is  a  century  of 
serving  human  hope,  a  century  of  ideas 
and  programs  intertwined  with  Jewish 
life  in  these  decades  of  upheaval,  heal- 
ing, and  new  beginnings.  In  a  time  when 
the  need  is  greater  than  ever  to  raise  the 
pall  of  poverty  and  economic  backward- 
ness in  the  world,  this  exemplary  organi- 
zation led  by  tens  of  thousands  of  volun- 
teers, has  succeeded  in  improving  the 
lives  of  millions  everywhere. 

On  this  joyous  occasion,  I  urge  you 
and  my  colleagues  to  join  in  saluting 
ORT  and  its  students  everywhere. 


•  Mr.  ECKHARDT.  Mr.  Speaker.  I  am 
submitting  for  the  benefit  of  the  Mem- 
bers a  brief  of  the  argument  for  con- 
tinued control  of  crude  oil  prices,  as 
follows: 

Brief  op  Argument  for  Continued  Control 
OF  Crude  Oil  Prices  Under  the  Energy 
Policy  and  Conservation  Act's  Original 
Terms 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Florida 
(Mr.  Nelson)  is  recognized  for  5  minutes. 
•  Mr.  NELSON.  Mr.  Speaker,  I  was  in 
my  district  on  official  business  on  Friday. 
September  28,  and  was  unable  to  vote  on 
roUcalls  No.  526,  527,  528,  529,  and  530. 
If  I  had  been  present,  I  would  have  voted 
"yes"  on  passage  of  H.R.  3642.  to  extend 
the  emergency  medical  services  pro- 
gram; "no"  on  the  first  vote  on  House 
Resolution  367,  the  rule  for  considera- 
tion of  H.R.  2859,  the  Domestic  Volun- 
teer Services  Act;  "yes"  on  the  second 
vote  on  House  Resolution  367;  "yes"  on 
resolving  the  House  into  the  Committee 
of  the  Whole  for  consideration  of  H.R. 
2859,  the  Domestic  Volunteer  Act;  "yes" 
on  House  Resolution  393,  the  r\ile  for 
consideration  of  H.R.  2172,  to  implement 
the  International  Sugar  Agreement.* 


BRIEF  OP  ARGUMENT  FOR  CON- 
TINUED CONTROL  OP  CRUDE  OIL 
PRICES 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Texas  (Mr.  Eckhardt)  is  recognized  for 
30  minutes. 


I.    NATURE    OF    ENERGY    INFLATION 

A.  The  energy  inflation  crisis 

1.  The  inflation  crisis  is  of  more  immediacy 
than  the  energy  crisis  itself. 

The  energy  inflation  crisis  is  of  more  imme- 
diacy than  the  energy  crisis  itself.  If  we  pro- 
ceed with  broad,  theoretical  policies  involv- 
ing energy  inflation  to  solve  the  latter  long- 
term  crisis,  the  former  immediate  crisis  will 
overtake  and  cripple  the  economy. 

Nothing  could  Illustrate  this  more  clearly 
than  the  action  of  the  Federal  Reserve 
Boards  tighter  monetary  policy  decision  an- 
nounced last  weekend.  As  John  M.  Berry 
wrote  in  this  morning's  Washington  Post,  it 
".  .  .  will  intensify  the  recession  and  push 
unemployment  to  8  percent  or  more  during 
election  year  1980."  Otto  Eckstein,  head  of 
the  prestigious  economic  forecasting  Arm 
"Data  Resources",  said: 

"The  Board's  actions  guarantee  a  recession 
(and  risk)  unemployment  possibly  in  the  8 
percent  to  9  percent  range." 

Michael  Evens,  a  Washington-based  fore- 
caster, said  the  higher  rates  will  put  off  the 
beginning  of  the  recovery  from  recession  un- 
til the  third  quarter  of  next  year.  "Conse- 
quently the  unemployment  rate  will  rise  to 
a  peak  of  over  8  percent  by  mld-1980."  (The 
present  Jobless  rate  is  5.8  percent  of  the  labor 
force.) 

For  the  second  time  in  a  decade,  the  drain 
of  purchasing  power  due  to  spiraling  energy 
prices  threatens  to  bring  our  economy  to  its 
knees.  Whether  the  recession  this  time  will 
be  shallow  and  short  or  deep  and  long-last- 
ing, it  has  the  potential  for  being  as  bad  or 
worse  than  the  recession  of  1974-75 — which 
was  the  worst  since  the  Depression  of  the 
1930s. 
2.  Its  effect  on  real  spendable  earnings. 
Working  people  know  there  is  a  recession 
now.  They  know  it  in  their  pocketbooks.  The 
real  spendable  earnings  of  private  nonfarm 
production  workers  have  still  not  recovered 
from  the  last  energy  Inflation  and  recession 
cycle.  The  real  spendable  earnings  of  a  mar- 
ried worker  with  3  dependents  reached  an 
all-time  high  in  1972— the  year  before  the 
OPEC  embargo — and  then  plummeted  T-o  in 
the  next  three  years,  or  2.4 ^^  a  year,  from  the 
combined  pressures  of  Inflation  and  unem- 
ployment.   Some    recovery    was    under    way 
until    I978's   drastic   Inflation   in   food   and 
other  basic  necessities.  Then,  early  this  year 
the  new  energy-inflation  crisis  began.  Prom 
January  to  July  of  1979,  real  spendable  earn- 
ings have  declined  by  3.6-;:.  That's  an  annual 
rate  of  over  6'~r  calculated  before  the  recent 
onset  of  unemployment. 

3.  Effect  on  price  of  gasoline,  diesel  and 
home  heating  oil. 

The  reality  of  these  statistics  is  evident  to 
us  all.  Most  people  drive  cars  to  work;  and 
the  price  of  gasoline  at  the  pump  rose  by 
SB'^c  between  January  and  July,  and  another 
5-10 ''r  over  the  July  level  in  August  and  Sep- 
tember. Many  in  this  country  depend  on 
home  heating  oil.  and  the  entire  economy 
moves  to  diesel.  Prom  January  to  August  the 
wholesale  price  of  these  two  fuels — which 
will  most  severely  impact  peoples'  pocket- 
books  in  the  winter  months — rose  by  apDrox- 
imately  507^. 

4.  How  it  has  triggered  all  Inflation. 

In  my  Spring  and  Summer  Quarterly  Re- 
ports I  have  shown  how  it  has  been  energy 
costs  that  have  fueled  the  tremendous  surge 
In  Inflation  since  January.  If  consiuaer  en- 


ergy prices  were  rising  only  as  fast  as  the 
price  of  all  other  goods,  we  would  not  be  suf- 
fering double-digit  Inflation  today. 

Think  of  this  direct  Impact  in  terms  of  the 
Tr  that  has  been  recommended  as  a  wage 
guideline. 

B.  Energy  costs  and  the  family  budget 

1.  Energy  costs  eat  up  wage  Increases. 
Wage   restraint   may   be   desirable   as   an 

isolated  proposition,  but  it  Is  not  if  there  Is 
no  price  restraint,  and  there  is  none.  If  a 
wage  increase  were  limited  to  the  guidelines 
set  by  the  Administration,  that  Is,  at  7  per- 
cent, the  June  rate  of  inflation  In  household 
energy  prices  would  eat  up  all  of  It  If  In- 
flation continues  to  rise  In  the  second  half 
of  this  year  as  it  has  in  the  flrst. 

2.  Energy  inflation  runs  ahead  of  other 
price  inflation. 

And  the  inflation  in  consumer  prices  will 
get  worse  before  It  gets  better.  Producers- 
energy  costs— such  as  diesel  fuel— that  enter 
indirectly  into  the  price  of  all  goods  have 
risen  even  more  drastically  than  consumer 
energy  prices.  Increases  In  the  wholesale 
prices  paid  by  producers  for  fuels  and  power 
since  April  have  accounted  for  about  one- 
half  of  the  total  Increase  In  the  wholesale 
index  for  Industrial  commodities.  (See  Figure 
1.)  Many  of  these  Increases  will  only  begin 
to  show  up  in  consumer  prices  in  the  months 
ahead. 

a.  Relation  to  monetary  policy. 

The  way  to  contain  the  dooible-dlglt  In- 
flation in  our  economy  is  to  slow  down  the 
rise  in  energy  prices  that  is  fueling  It.  We 
cannot  stop  the  overall  price  rise  by  pushing 
up  interest  rates,  as  the  Federal  Reserve  Is 
now  doing,  without  deepening  the  recession. 
Such  merely  adds  housing  inflation  and 
credit  Inflation  to  the  energy  inflation. 

b.  Effect  on  dwelling  costs. 

In  August,  consumer  prices  went  up  by  1 1 
percent,  mainly  because  of  rapid  increases 
in  the  areas  of  energy  and  housing.  Housing 
went  up  1.4  percent  in  August,  the  seventh 
consecutive  big  rise.  All  the  principal  ele- 
ments of  housing  costs  went  up:  0.9  percent 
for  rent,  1 .5  percent  for  housing  prices,  and 
3  percent  for  home  flnanclng. 

c.  The  vicious  cycle. 

What  we  see  here  is  the  proliferating  effect 
of  energy  costs  as  a  spur  to  Inflation  general- 
ly. Energy  costs  soar;  all  consumer  prices  go 
up:  the  Federal  Reserve  Bank  Increases  dis- 
count rates  to  restrain  Inflation;  the  cost  of 
financing  goes  up.  The  result  is  that  the  two 
most  pervasive  Influences  on  all  costs  of 
goods  and  services,  energy  costs  and  Interest, 
are  powerfully  fueling  Inflation. 

3.  Energy  costs  squeeze  other  budget  items. 

a.  Energy  gets  the  glutton's  share  of  the 
pie. 

This  emphasizes  a  point  not  always  under- 
stood. Energy  costs  don't  Just  affect  the  con- 
sumer through  the  cost  of  gasolhie  and  heat- 
ing oil.  They  affect  all  costs.  They  also  affect 
how  a  family  distributes  its  expenditures  in 
the  various  areas  of  the  household  budget, 
like  food,  clothing,  housing  and  transporta- 
tion. 

Let's  consider  the  consumer's  spending 
budget  as  a  pie  to  be  sliced  up  and  distri- 
buted in  the  various  areas  of  consumer  ex- 
penditure. It  Is  now  being  cut  with  a  bigger 
slice  going  to  transportation  and  housing 
and  a  smaller  slice  to  food  and  clothing. 
That  means  oil  companies  and  banks  are 
cutting  for  themselves  a  larger  slice  of  the 
pie.  leaving  a  smaller  one  for  farmers, 
grocers,  garment  makers,  haberdashers  and 
the  like. 

Note  In  the  figure  below  that  In  1960-61 
the  slice  for  transportation  was  about  a 
seventh  of  the  pie.  Now  it  Is  about  a  fifth. 
The  slice  for  food  has  decreased  approxi- 
mately from  a  fourth  to  a  fifth.  The  slice  for 
clothing  has  gone  down  from  about  a  tenth 
to  a  sixteenth.  (See  Figure  3) 
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b.  How  this  squeezes  the  family  budget. 

(1)  Effect  on  day-to-day  budget  demands. 

When  workers'  real  take-home  pay  is  de- 
clining at  7'c  per  year  these  statistics  repre- 
sent painful  reality.  With  less  of  the  budget 
available  for  food,  they  reflect  want.  With 
less  of  the  budget  available  for  clothing  and 
the  amenities,  they  reflect  privation.  As  the 
slice  of  the  consumer  dollar  that  must  go 
for  shelter  goes  from  28'.;  of  the  consumer 
budget  to  38',; ,  and  the  cost  of  the  average 
home  has  more  than  doubled  in  10  years  to 
about  $60,000,  they  mean  the  shattering  of 
dreams. 

(2)  Effect  on  health  care  demands. 
Even  as  health  care  cost  has  tripled  over 

the  period  from  1960  to  1979,  its  share  of  the 
consumer  dollar  has  gone  down  from  6.7'^; 
to  5.5','c.  That  means  that  doctors  and  hospi- 
tals are  taking  at  least  as  much  money  out 
of  the  economy  but  affording  less  services 
because  people  cannot  afford  the  health  care 
they  need.  These  cold  statistics  may  be  trans- 
lated into  Illness  and  suffering  and  death. 

These  are  the  results  of  that  swollen  in- 
flationary percentage,  above  the  one  digit 
figure,  occasioned  by  energy  alone.  This  is 
what  double  digit  Inflation  means  in  human 
terms. 

C.  Is  energy  inflation  good  for  us? 
1.  The  argument  that  it  Is. 

a.  Gist  of  the  argument. 

Economists  who  have  influenced  three  ad- 
ministrations to  their  detriment  (certainly 
in  '74  and  '75  and  now)  tell  us  that  we  had 
best  absorb  this  energy  Inflation,  that  in  the 
long  run  it  will  be  "good  for  us."  We  are  told 
that  once  domestic  energy  prices  have  risen 
to  the  level  exacted  by  the  OPEC  cartel,  all 
our  problems  will  be  over.  When  the  price  Is 
high  enough,  the  people  will  be  more  frugal 
In  their  use  of  energy,  and  producers,  lured 
by  higher  prices,  will  drill  for  and  find  more 
oil  and  gas.  When  the  price  Is  yet  higher,  all 
of  the  new  energy  sources — substitutes  for 
our  depleting  conventional  sources — will  be- 
come economically  practical. 

b.  Leads  to  disastrous  consequences. 

Yes.  If  ene»-gy  prices  go  high  enough,  all  of 
these  things  might  well  occur;  and  if  pur- 
chasing power  falls  far  enough,  inflation  will 
give  way  to  depression.  I  do  not  find  this  a 
satisfactory  answer  to  our  energy  problem. 

2.  An  alternative  answer. 

What  then  is  the  answer?  We  need  to  con- 
serve energy.  We  need  to  Increase  production 
of  conventional  oil  and  gas  and  of  coal  and 
other  plentiful  sources  which  can  be  substi- 
tuted for  it.  We  need  coal  slurry  pipelines  to 
transport  the  coal,  in  competition  with  rail- 
roads which  blatantly  argue  that  they  should 
be  able  to  claim  as  profit  the  difference  be- 
tween the  price  of  coal  and  imported  oil.  And 
we  need  to  encourage  by  every  reasonable 
means  the  development  of  solar  energy,  syn- 
thetic fuels,  unconventional  gas.  and  every 
other  viable  substitute  source  of  energy.  But 
we  don't  need  to  do  any  of  these  things  by 
subjecting  our  economy  to  an  unrestrained 
Inflation  that  cools  only  when  our  people 
have  been  drained  of  enough  purchasing 
power  to  bring  on  unemployment  and 
recession. 

n.  WHAT'S  WBONC  WITH  OXJH  PRESENT  PROGRAM? 

A.  Surge  in  cost  is  result  of  domestic  policy 
1.  The  components  of  the  problem. 
How,  then,  can  we  do  these  things?  First 
of  all,  how  can  we  restrain  the  energy  Infla- 
tion? Isn't  OPEC  calling  the  tune?  Well,  to 
a  certain  extent,  yes.  OPEC  brought  on  the 
energy  Inflation  by  establishing  outrageously 
high  cartel  prices.  Domestic  producers,  refin- 
ers and  distributors  have  boosted  their  own 
prices  and  thereby  reaped  large  windfall 
profits. 

It  should  be  recognized  that  imported  oil 
IB  only  a  part  of  the  oil  we  consume,  and  the 
price  of  crude  oil  Is  only  a  part  of  the  price 
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we  pay  for  petroleum  products.  Domestic  pol- 
icy decisions  account  for  more — almost  twice 
as  much — of  the  increase  in  gasoline  prices 
since  January  of  this  year  than  increases  'n 
the  price  of  Imported  crude  oil. 

2.  How  domestic  oil  price  policy  developed. 
We  must  first  review  a  little  history:   In 

1975,  we  passed  the  Energy  Policy  and  Con- 
servation Act.  We  In  the  Congress  were  re- 
sponding then  to  a  need  which  was  similar 
to  the  present  one — to  restrain  the  domestic 
Impact  of  the  quadrupling  of  OPEC  prices 
following  the  embargo.  Hence,  we  established 
a  composite  price  celling  for  domestic  oil, 
excluding  certain  decontrolled  categories, 
and  allowed  for  increases  to  cover  Inflation 
and  Incentives.  We  then  left  It  to  what  Is 
now  the  DOE  to  regulate  specific  prices  with- 
in the  composite  to  prevent  windfall  profits 
on  the  "old"  oil  (that  which  began  produc- 
tion before  1973)  and  to  provide  incentives 
for  new  production. 

We  provided  that  these  controls  would  end 
automatically  on  October  1,  1981,  when  most 
of  the  "old  "  oil  would  be  gone  and  the  shock 
of  decontrol  would  be  lessened.  We  gave  the 
President  authority,  however,  to  end  the  con- 
trols suddenly  or  gradually  on  June  1,  1979. 
If  he  deemed  this  appropriate  In  light  of  cir- 
cumstances. President  Carter,  as  you  know, 
chose  to  exercise  his  authority  to  begin  a 
process  of  "phased  decontrol"  in  June  and 
announced  his  decision  in  April  of  this  year. 

3.  Price  surge  from  January  1979  to  present. 
Now  let's  see  what  the  components  of  the 

gasoline  price  Increases  from  January  to 
July  are: 

Of  the  total  Increase  of  24.6<'  in  the 
weighted  average  price  of  all  grades  of  gaso- 
line, imported  crude  oil  accounted  for  8.5<' — 
a  little  more  than  one-third.  Price  In- 
creases for  domestic  crude  accounted 
for  4.5<'  of  the  total  Increase — Just  over 
lB7c.  and  a  rising  proportion.  Increases  In 
refiner-reseller  margins  contributed  3.6c. 
or  about  I5<:c;  and  Increased  retailer  mar- 
gins accounted  for  7.4f,  or  30% — almost  as 
large  a  share  as  imported  crude  oil.  Motor 
fuel  tax  increases  added  another  0.6r.  (See 
Figure  3.) 

This  means  that  the  decision  as  to  whether 
our  economy  can  afford  two-thirds  of  the 
energy  Inflation  that  is  occurring  is  a  deci- 
sion within  our  control  and  not  OPEC's. 

Each  of  the  component  increases — higher 
domestic  crude  oil  prices,  higher  refiner  mar- 
gins, and  higher  retail  margins — corresponds 
to  an  Administration  decision  which  has 
been  made  under  existing  law  and 
regulation. 

B.  President's  control  phaseout  is  very  costly 

1.  Cost  estimated. 

The  Energy  and  Power  Subcommittee  in 
the  House  estimated  in  May  that  between 
June  1,  1979,  and  the  end  of  1981  (shortly 
after  the  EPCA  controls  would  have  expired 
automatically)  the  President's  program 
would  transfer  some  $16.8  billion  from  con- 
sumers to  domestic  producers  of  oil.  But  this 
estimate  assumed  that  OPEC  prices — to 
which  all  domestic  prices  will  rise  under  de- 
control— would  only  increase  with  inflation, 
at  an  assumed  T~r  per  year.  When  OPEC  re- 
cently raised  Its  ceiling  prices  from  $14.50  to 
$23.50,  the  costs  of  domestic  decontrol  went 
up  drastically.  Depending  upon  what  is  as- 
sumed about  the  current  average  OPEC  price 
and  about  further  OPEC  Increases,  this  cost 
to  the  end  of  1981  Is  now  estimated  by  the 
Congressional  Budget  Office  at  something 
between  $28  billion  and  $41  billion. 

2.  Most  of  cost  Is  for  old  oil. 

Most  of  the  cost  of  phased  decontrol  In  the 
crucial  two  years  ahead  will  result  from 
windfall  gains  to  producers  of  "old"  oil — 
chiefly  the  majors.  This  oil  will  rise  in  price 
over  the  28-month  decontrol  perlcd  from  $6 
per  barrel  to  whatever  flgure  above  $23.50  per 
barrel  the  cartel  will  choose  to  Impose  in  late 
1981.  All  of  this  oil  has  been  discovered  and 


produced  at  costs  substantially  below  the  $fi 
price  It  was  receiving  in  May. 

3.  No  substantial  Increase  In  Incentives. 

Decontrol  will  not  add  Incentive  that  will 
result  In  much  more  production  very  much 
beyond  that  which  already  exists  In  EPCA  or 
can  be  afforded  without  removing  the  com- 
posit  price  constraint  of  EPCA.  Sufficient 
incentives  for  new  production  through  1981 
already  exist  under  the  EPCA  composite  price 
mechanism,  which  had  accumulated  some 
S4.5  billion  in  "banked  funds"  for  such  in- 
centives as  of  the  beginning  of  decontrol  In 
June. 

C   To  give  aicay,  then  tax  back,  tcill  not  work 

1.  Only  a  third  of  cost  retrieved  by  tax. 
The   President's  decontrol,  then   windfall 

retrieval  by  taxation  program,  gives  a  gigan- 
tic pay-off  to  the  oil  companies  and  a  sop 
to  the  people.  The  net  result  is  an  additional 
inflationary  burden  on  the  people,  measured 
by  the  amount  of  increased  energy  cost  and 
the  resultant  inflationary  Impact  on  all  prod- 
ucts and  services  not  recouped  by  the  wind- 
fall profits  tax  between  now  and  October  1, 
1981.  The  windfall  profits  tax,  as  passed  by 
the  House,  would  retrieve  only  about  a  third 
of  the  $28-41  price  tax  for  decontrol  between 
now  and  October  1, 1981. 

2.  President's  proposal  would  go  mostly  to 
synfuels. 

But  even  if  we  could  afford  this  additional 
burden  on  the  economy  provided  the  one 
third  were  recouped  and  distributed  to  the 
people,  such  proviso  is  not  now  even  in  the 
cards.  Under  the  President's  plan,  most  of 
the  tax  resources  from  windfall  profits  would 
not  go  back  to  the  people  who  pay  for  the 
windfall,  by  buying  gasoline  and  home  heat- 
ing oil  and  other  resultant  inflated  costs, 
but  to  the  synthetic  fuel  program.  Stated 
in  simple  terms,  this  Is  a  program  to  peg 
the  orice  of  high  cost  "synfuel"  bv  some  $88 
billion  collected  through  the  windfall  profits 
tax. 

3.  Senate  Finance  Committee's  Projxisal. 
Under  what  appears  to  be  the  emerging 

Senate  scenario,  the  resources  from  the 
windfall  profits  tax  would  be  totally  ex- 
hausted by  various  plowbacks  to  the  oil  in- 
dustry for  producing  expensive  oil  and  gas 
and  by  incentive  payments  to  encourage 
people  to  buy  fossil  fuel  saving  devices  all 
the  way  from  insulation  to  wood  stoves. 

lU.  WHAT  CAN  BE  DONE  TO  CONTROL  UfFLATlON? 

A.  Move  away  from  giant  synfuel  program 

1.  Will  not  produce  enough  energy  soon 
enough. 

But  I  think  both  the  Administration  and 
Congress  are  slowly  moving  toward  a  more 
reasonable  position.  As  Congress  and  the 
Administration  reflect  upon  the  various  pro- 
posals for  large  scale  synthetic  fuel  produc- 
tion programs,  they  are  rapidly  coming  to 
the  conclusion  that  a  research  and  develop- 
ment effort  involving  a  few  demonstration 
plants  would  be  far  more  economical  and 
would  allow  needed  resources  to  be  used 
for  a  variety  of  alternative  production  In- 
centives. Another  problem  which  has  emerged 
concerning  synthetic  fuel  production  is 
that  any  realistic  estimate  of  production 
from  even  the  most  ambitious  proposal 
would  not  bring  on  stream  enough  oil 
equivalent  to  have  very  much  of  an  Impact 
until  well  Into  the  1996's. 

2.  It  Is  environmentally  unsound. 

In  addition,  a  concomitant  to  a  crash  pro- 
gram to  produce  synfuels  is  some  means  of 
speeding  the  process  of  approval  of  permits 
to  build  plants  which  threaten  environ- 
mental degradation.  This  has  spawned  the 
"fast  track"  legislation  which  has  been 
bitterly  opposed  by  envlronmenUllsts. 
especially  with  respect  to  Its  waiver  provi- 
sions for  substantive  environmental  law. 
Synfuels  are  much  more  polluting  than  fos- 
sil fuels  because  they  pollute  the  air  twice — 
once  in  the  making  (as  in  Insitu  burning  of 
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coal  to  make  gas)  and  again  in  the  burning 
of  the  synfuel  as  'the  ultimate  energy 
aource. 

3.  There  Is  a  better  option. 

Thus  Congress  is  tending  toward  trimming 
the  synfuel  program  to  one  of  research  and 
development  and  support  for  building 
several  pilot  plants  using  various  tech- 
nologies as  tests.  If  they  work,  it  would  be 
Industry's  burden  to  produce  commercial 
plants  at  private  and  not  at  the  govern- 
ment's risk.  Chairman  Dingell  of  the  Energy 
and  Power  Subcommittee  of  the  House  Inter- 
state and  Foreign  Commerce  Committee,  and 
Chairman  CXtlnger  of  the  Energy  Develop- 
ment and  Applications  Subcommittee  of  the 
House  Science  and  Technology  Committee 
have  long  ureed  this  course. 

B.  Beat  answer  is  more  efficient  energy  vse 

1.  To  use  energy  more  effectively  and  save 
costs. 

We  can  and  should  reduce  energy  demand 
by  promoting  greater  eiflciency  In  energy  use 
in  the  residential,  commercial  and  Industrial 
sectors.  Through  the  use  of  federally  guaran- 
teed loans  and  direct  grants  as  incentives 
toward  most  cost-effective  energy  use,  we 
could  save  the  equivalent  of  more  than 
4  million  barrels  of  oil  per  day  by  1990.  while 
easing  the  soaring  increase  in  energy  prices. 
Thus,  we  would  reduce  the  need  for  im- 
ported oil.  At  the  same  time,  we  could  create 
more  than  700.000  new  Jobs.  Senator  Ken- 
nedy has  estimated  that  such  a  proposal 
would  cost  $58  billion  over  ten  years,  but  the 
result  is  a  net  savings  to  the  U.S.  economy 
of  $230  bUlion. 

2.  Proposed  legislation. 
Bepreeentatlve    Richard    Ottinger    has    a 

well  thought  out  proposal  for  encouraging 
more  efBclency  in  energy  use  In  residences. 
Senator  Kennedy,  in  the  Senate,  and  I.  In 
the  House  (with  my  colleagues  Henry  Reuss 
(D-Wisconsin).  Edward  Markey  (D-Mass.). 
SUvlo  O.  Conte  (B-Mass.),  Hamilton  Pish 
(R-New  York)  and  Paul  McCloskey  (R- 
Callf.)  have  introduced  a  bill  which  deals 
with  the  subject  and  includes  provisions  to 
encourage  energy-saving  measures  in  com- 
mercial enterprises  and  to  give  incentives  to 
Industry  to  engage  In  energy  productivity 
projects. 

3.  Gaining  time  to  develop  renewable 
sources. 

We  believe  that  a  national  consensus  is 
emerging  in  favor  of  reducing  our  depend- 
ence on  oil  and  gas  first  and  foremost  by 
eliminating  their  wasteful  use.  The  tech- 
nology to  accomplish  this  goal  Is  already 
available  for  the  most  part,  and  the  effec- 
tiveness of  conservation  measures  Is  already 
known.  All  that  is  lacking  Is  an  economic 
Incentive  to  conserve,  and  we  propose  to 
direct  such  incentives  to  where  they  can  be 
most  effective.  Through  the  energy  savings 
that  we  can  make  now  through  greater 
energy  productivity,  we  can  gain  enough 
time  in  the  1980's  in  order  that  a  variety  of 
renewable  energy  sources  can  be  developed, 
tested  and  ready  for  large-scale  use  in  the 
1990*8. 

C.  Alternative  to  energy  inflation  policy 

1.  Simunary. 

I  wish  here  to  suggest  an  alternative  to  the 
policy  of  energy  inflation.  It  is  in  three 
parts: 

a.  Reasonable  control,  to  the  extent  that 
we  can  exercise  It.  on  crude  oil  and  petro- 
leum product  prices: 

b.  Encouragement  of  production  of  energy 
from  new  sources:  and 

c.  The  more  efficient  use  of  the  energy 
that  Is  now  available. 

2.  Proposals. 

a.  Reasonable  Controls  on  Prices. 
The  Consumer  Price  Index  for  the  first  six 
months  of  this  year — from  January  through 


June — has  been  running  above  14  percent  on 
an  annual  basis,  compared  with  an  annual 
rate  of  11.5  percent  from  the  middle  of  1973 
to  the  middle  of  1974  (the  period  which  took 
In  the  last  great  energy  inflation).  During 
both  periods,  energy  costs  constituted  the 
primary  fuel  for  Inflation.  In  the  past  three 
months  direct  household  energy  prices,  gaso- 
line and  home  heating  fuels  alone  have  risen 
so  fast  that  they  have  brought  the  entire 
cost  of  living  up  at  an  annual  rate  of  4-6 
percentage  points,  moving  the  Inflation  rate 
into  the  double  digit  category.  This  means 
that  something  must  be  done  about  the  In- 
flation In  crude  oil  prices  and  In  petroleum 
product  prices.  I  urge  that  the  following 
things  be  done: 

( 1 )  On  crude  oil. 

The  President's  decontrol  decision,  which 
began  a  phase-out  of  price  limitations  on 
crude  oil  on  June  1.  should  be  reversed.  This 
policy  was  supported  by  a  two  to  one  vote  In 
the  House  Democratic  Caucus.  When  the  1979 
DOE  authorization  bill  comes  before  the 
House  next  week — if  indeed  it  is  not  again 
delayed — I  will  offer  a  crude  oil  recontrol 
amendment  to  this  effect. 

(2)  On  middle  dlstiUates. 

Controls  should  be  relmposed  on  middle 
distillates.  In  a  recently  released  DOE  study 
of  refiners'  costs  and  revenues  for  middle  dis- 
tillates, including  both  home  heating  oil  and 
dlesel.  It  was  shown  that  In  the  first  six 
months  of  this  year,  nine  large  refiners  real- 
ized net  revenue  Increases  (over  what  they 
could  have  gotten  under  previous  controls) 
of  $797  million,  or  6c  per  gallon  on  the  prod- 
uct sold.  The  House  Democratic  Caucus  voted 
week  before  last  In  favor  of  relmposlng  con- 
trols and  I  supported  that  policy  as  a  part 
of  an  antl-lnflatlon  program. 

(3)  On  gasoline. 

(a)  At  the  refining  level. 

On  March  1  of  this  year  DOE  put  Into  effect 
the  "tut  rule"  (discussed  In  my  Spring 
Quarterly  Report)  which  allows  refiners  to 
pass  through  to  gasoline  an  Increased  per- 
centage of  their  crude  oil  and  refining  costs. 
Refiners  will  benefit  from  this  Increase  to 
the  extent  of  some  $11  to  $12  billion  during 
this  year  and  next. 

The  Idea  of  a  price  tilt  against  gasoline 
was  conceived  several  years  ago  as  a  means 
of  shifting  costs  from  such  products  as  home 
heating  oil  to  gasoline.  But  that  was  when 
middle  distillates  were  controlled.  When  the 
tilt  rule  went  Into  effect  this  year,  most 
petroleum  products  other  than  gasoline  had 
been  decontrolled,  so  the  "seesaw  "  went  up 
on  the  gasoline  price  side  and  not  down  on 
the  side  of  other  products.  Home  heating  oil 
and  dlesel  continue  to  rise  and,  in  addition, 
the  price  limitations  on  gasoline  are  bent 
upward. 

The  authority  for  refiners  to  inordinately 
Increase  petroleum  product  prices  should 
be  removed.  We  should  either  eliminate  the 
tilt  or  provide  a  reduction  in  middle  distil- 
late prices  comparable  to  the  Increase  In  gas- 
oline prices.  Either  could  reduce  energy  costs 
to  the  public  by  more  than  $5  billion  a  year. 

(b)  At  the  retail  level. 

Finally,  there  must  be  meaningful  controls 
on  the  price  of  gasoline  at  the  pump.  In- 
credibly, the  drastic  Increases  In  retailer  mar- 
gins from  January  to  July  of  this  year — ac- 
counting for  30 '"i  of  the  gasoline  price  rise — 
occurred  under  a  system  that  supposedly 
controlled  prices  by  controlling  those  mar- 
gins. Unfortunately,  there  was  a  flaw  In  the 
system.  When  gasoline  was  plentiful  and 
competition  held  the  price  down,  retailers 
were  allowed  to  accumulate  "banked  costs." 
which  then  allowed  them  legally  to  raise  the 
price  almost  without  limit  when  the  gaso- 
line shortage  set  In.  They  could  do  so.  that 
is,  if  they  could  figure  out  this  complex  sys- 
tem and  keep  books  so  as  to  take  advantage 
of  It.  Many  others  simply  did  it  illegally,  since 
enforcement  was  lax. 


On  August  1  DOE  instituted  a  simplified 
system  which  allows  a  straight  15.40  mark-up 
on  all  grades  of  gasoline  and  for  all  types  of 
service.  This  Increased  the  mark-up  from 
about  lOc  to  15.4c  per  gallon,  which  Just 
about  doubles  the  service  facilities'  profit 
margin  on  gasoline.  We  in  Congress  must 
demand  that  DOE  enforce  rules  which  con- 
trol the  inordinate  increase  in  the  retailer 
margin  which  Increase  has  resulted  in  7.4< 
of  the  24.6('  total  Increase  In  gasoline  prices 
from  January  through  June  of  this  year.  DOE 
has  never  really  enforced  regulation  of  the 
price  at  the  pump  and  Congress  should  make 
it  do  so  by  legislation  and  by  oversight. 

b.  Encouragement  of  production  of  energy 
from  new  sources. 

Most  of  the  take  from  the  proposed  wind- 
fall profits  tax  would  be  realized  after  the 
termination  of  EPCA  In  1981.  The  windfall 
profits  tax.  as  passed  In  the  House,  should 
be  enacted  so  as  to  levy  a  tax  on  oil  after 
such  termination  and  a  part  of  this  tax  re- 
source should  be  used  for  research  and  de- 
velopment of  such  things  as  synfuels.  gaso- 
line from  geopressurlzed  brine,  and  other 
advanced  technologies  for  energy  produc- 
tion. Since  research  Is  no  longer  limited  to 
the  test  tube  but  requires  engineering  ex- 
perimentation, resources  should  also  be  used 
for  pilot  plants  to  bring  on  new  sources  of 
energy. 

c.  More  efficient  use  of  energy  that  Is  now 
available. 

( 1 )  We  should  Introduce  legislation  which 
would  reduce  energy  demand  by  promoting 
greater  efficiency  In  energy  use  In  residential, 
commercial  and  Industrial  sectors.  This 
should  be  promoted  by  use  of  federally  guar- 
anteed loans,  direct  grants  as  incentive  to 
more  cost  effective  energy  use.  and  like 
means. 

(2)  We  should  continue,  expand  and  Im- 
plement the  programs  adopted  In  the  energy 
policy  acts  of  1978  for  employing  advanced 
fuels  in  their  best  and  highest  uses,  for 
Instance,  removing  gas  from  the  boilers  of 
electric  generating  plants  and  supplanting 
It  with  coal.  In  this  connection,  we  should 
facilitate  the  transportation  of  coal  by  coal 
slurry  pipelines. 

(3)  We  should  revise  our  transportation 
policy  providing  more  mass  transit,  more 
commuter  services  by  bus  and  rail,  and  more 
rail  corridors  and  triangles  for  more  efficient 
Intercity  travel. 

3.  Conclusion. 

Thus,  there  is  no  single  program  by  which 
the  inflation  and  energy  crises  can  be  coped 
with.  But  I  am  convinced  that  a  pragmatic 
approach  to  the  specific  problems  Involved 
can  afford  a  workable  alternative  to  what 
seems  to  be  the  mindless  present  policy  of 
energy  Inflation  as  a  kind  of  rough  surgery 
to  meet  our  energy  needs. • 


COMMITTEE  ON  INTERSTATE  AND 
FOREIGN  COMMERCE  REQUESTS 
OPEN  RULE  ON  H.R.  2313 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
West  Virginia  <Mr.  Staggers*  is  recog- 
nized for  5  minutes. 
•  Mr.  STAGGERS.  Mr.  Speaker,  the 
House  Committee  on  Interstate  and  For- 
eign Commerce  has  requested  a  modified 
open  rule  on  the  bill,  H.R.  2313,  the  Fed- 
eral Trade  Commission  Improvements 
Act  of  1979,  providing  for  two  amend- 
ments: 

First.  To  prohibit  the  expenditure  of 
any  authorized  funds  to  promulgate  or 
enforce  the  funeral  industry  trade  reg- 
ulation rule,  and 

Second.  To  prohibit  the  use  of  author- 
ized funds  for  the  study,  investigation. 


or  prosecution  of  any  agricultural  co- 
operative meeting  the  requirements  of 
the  Capper -Volstead  Act  or  for  the  study 
or  Investigation  of  agriculture  market- 
ing orders. 

This  notice  is  made  pursuant  to  rule 
rx  of  the  Manual  of  the  Democratic 
Caucus.* 


A  SMALL,  BUT  MEANINGFUL  STEP 
TOWARD  ENERGY   CONSERVATION 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  LaFalce)  is  recognized 
for  15  minutes. 

•  Mr.  LaFALCE.  Mr.  Speaker,  a  number 
of  recent  studies  have  indicated  that  the 
conservation  of  energy  can  play  a  much 
larger  role  in  the  national  energy  crisis 
in  the  future.  These  studies  have  dem- 
onstrated that  a  combination  of  small, 
medium  and  large  conservation  measures 
could  save  substantial  amounts  of 
energy  and  help  release  this  coimtry 
from  its  dangerous  dependence  on  for- 
eign oil. 

Long  before  lines  began  forming  at 
service  stations,  there  were  another  form 
of  lines  of  automobiles  waiting  for  serv- 
ice. Have  you  ever  driven  by  a  financial 
institution  with  a  drive-in  facility  on  a 
Friday  night  or  Saturday  morning?  For 
years,  customers  have  patiently  or  im- 
patiently been  sitting  in  long  lines,  wait- 
ing to  complete  some  form  of  transac- 
tion, while  their  automobile  engines 
idled.  Although  this  may  seem  to  be  rela- 
tively insignificant,  there  is  no  way  to 
estimate  how  many  millions  of  gallons 
of  gasoline  have  been  wasted  by  this 
practice. 

Drive-in  facilities  at  financial  institu- 
tions were  established  during  the  1950's 
and  1960's,  when  gasoline  was  both  in- 
expensive and  plentiful.  They  were  a 
symptom  of  the  post  World  War  n  world 
with  seemingly  endless  supplies  of  energy, 
new  suburban  communities,  and  vast 
shopping  malls.  As  we  enter  the  1980's, 
oil  is  increasingly  scarce  and  expensive; 
people  are  now  flocking  back  to  the  inner 
cities;  and  downtown  redevelopment 
projects  are  forging  ahead. 

Since  drive-in  banking  facilities  were 
the  creation  of  a  world  which  is  no  longer 
with  us,  it  would  be  appropriate  at  this 
time  to  prohibit  the  construction  of  any 
future  drive-in  facilities  at  any  financial 
institution.  Today,  I  have  introduced  a 
bill  which  would  accomplish  that  lauda- 
ble goal. 

I  have  no  doubts  that  this  may  cause 
some  minor  inconvenience  for  some  cus- 
tomers who  may  have  to  plan  more  care- 
fully their  future  visits  to  their  local 
bank  and  that  the  financial  institutions 
also  may  have  to  bear  some  incon- 
veniences. However,  I  also  believe  that 
the  energy  crisis  will  produce  significant 
inconvenience  and  actual  hardships  for 
many  unfortunate  Americans,  unless 
meaningful  conservation  steps  are  taken 
now.  Without  those  steps,  there  will  be 
more  and  more  pressure  on  dwindling 
gasoline  supplies  and  a  possible  repeti- 
tion of  last  summer's  gasoline  lines  at 
service  stations. 


Although  there  may  be  some  minor 
inconveniences,  financial  institutions 
should  be  able  to  give  their  custcxners 
adequate  service  in  the  future  without 
the  construction  of  new  drive-in  facili- 
ties. Because  of  recent  major  advances 
in  the  computer  industry,  financial  in- 
stitutions have  been  able  to  turn  to  elec- 
tronic banking  at  an  ever  increasing 
rate.  Devices  such  as  the  aut(Mnated 
teller  facility  allow  banks  to  give  their 
customers  increased  service,  without  re- 
sorting to  methods  which  waste,  rather 
than  conserve  energy.  I  am  confident 
that  financial  Institutions  can  rise  to 
this  challenge  and  find  methods  to  in- 
crease services  and  save  energy. 

Mr.  Speaker,  this  is  no  panacea;  it  is 
merely  one  small  step  toward  conserving 
energy.  But  if  we  combine  a  large  nimi- 
ber  of  similar  small  steps  with  the  devel- 
opment of  new,  alternative  energy 
sources,  this  country  will  be  able  to  free 
itself  from  the  tyranny  of  the  OPEC  oil 
cartel.* 


THE  FEDERAL  RESERVE'S  ACTIONS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Reuss)  is  recognized  for 
10  minutes. 

•  Mr.  REUSS.  Mr.  Speaker,  the  Federal 
Reserve  in  its  latest  actions  has  respond- 
ed to  a  diflQcult  international  situation. 
The  European  money  masters,  whose  im- 
told  billions  overhang  the  foreign  ex- 
change markets,  are  full  of  the  old  my- 
thology that  what  the  world  needs  now  is 
a  bout  of  super-tight  money.  If  we  yield 
to  these  pressures  in  their  entirety,  the 
result  could  be  a  recession  at  least  as 
servere  as  that  of  1974-75,  or  even  worse. 

So  far,  the  Federal  Reserve  has  re- 
sponded with  a  moderate  solution.  It  has 
taken  three  steps,  designed  to  improve 
its  control  over  the  growth  of  the  money 
supply.  Two  of  these  were  long  overdue: 

First.  Getting  rid  of  the  Federal  funds 
fetish,  and  operating  directly  on  the 
monetary  aggregates,  is  something  the 
Banking  Committee  has  long  urged.' 

Second.  Imposing  reserve  requirements 
on  Eurodollar  borrowings  and  other 
managed  liabilities  is  also  good,  some- 
thing I  have  long  advocated. 

The  Federal  Reserve's  third  action, 
raising  the  discount  rate  to  12  percent,  is 
not  the  important  issue  here.  The  dis- 
count rate  usually  follows  the  movements 
in  short-term  interest  rates.  It  is  a  refiec- 
tion,  not  a  determinant,  of  open  market 
policy. 

For  these  reasons,  I  applaud  the  Fed 
and  the  Treasury  for  their  actions  on 
Saturday. 

However,  the  Federal  Reserve  can  use 
its  new  techniques  and  powers  for  good 


•  "Your  committee  repeats  its  view,  ex- 
pressed In  Its  report  to  the  Congress  last 
March,  that  monetary  policy  should  consist- 
ently promote  economic  stability,  and  not 
alternate  between  stimulus  and  restraint. 
Your  committee  fears  that  a  policy  of  simply 
pegging  the  Federal  funds  rate  n:ay  not  be 
compatible  with  this  recommendation." 
(Second  Report  on  Monetary  Policy  for  1979. 
July  27,  1979.) 


or  for  evil.  It  need  not,  and  should  not, 
accept  the  European  ivedilectiMi  for 
super-tight  monetary  policy,  which 
would  not  only  intensify  our  recession, 
but  destroy  investment,  undermine  pro- 
ductivity, and  thus  worsen  inflation. 

Moreover,  worldwide  monetary  con- 
traction could  mean  the  end  for  the  de- 
veloping countries,  as  World  Bank  Presi- 
dent McNamara  warned  in  Belgrade  last 
week.  It  would  cut  into  LDC  export 
markets.  It  would  force  developed  na- 
tions into  protectionist  trade  policies.  It 
would  mean  a  sharp  curtailment  of  de- 
velopment assistance. 

If  the  major  debtors  of  the  developing 
countries  have  to  go  through  a  massive 
tight-money  wringer,  the  structure  of 
the  world  financial  system  could  be 
threatened. 

The  objective,  for  the  sake  of  one  and 
all,  should  be  to  get  the  world  back  on  a 
steady  path  of  economic  growth,  and  to 
get  the  United  States  back  on  a  track  of 
high  investment  that  will  reverse  our 
disastrous  productivity  performance  of 
the  past  few  years. 

We  need  policies  to  wind  down  infla- 
tion gradually.  The  Federal  Reserve, 
having  met  some  of  the  demands  of  the 
European  monetary  authorities  to  im- 
prove its  way  of  doing  business,  should 
reduce  the  rate  of  growth  of  the  money 
supply  gradually,  not  precipitously.  Pre- 
cipitate policy,  particularly  in  response 
to  external  pressure,  is  a  recipe  for 
disaster. 

The  Europeans  are  pushing  for  tight 
money  around  the  world  instead  of  do- 
ing what  they  should  be  doing  at  home. 

Germany,  for  example,  has  avoided 
politically  diflBcult  budgetary  measures 
that  it  ought  to  take  to  fight  domestic 
inflation.  TTie  Federal  Republic  has  over- 
emphasized monetary  policy  instead, 
which  attracts  short-term  capital  and 
forces  the  United  States  into  defensive 
interest  rate  hikes  of  its  own. 

Great  Britain  and  others  are  balking 
at  putting  restrictions  on  Eurodollar 
borrowings  on  their  banks,  for  prestige 
reasons.  The  Federal  Reserve  action, 
therefore,  inadvertently  discriminates 
against  U.S.  banks. 

We  must  once  again  exert  the  eco- 
nomic leadership  in  the  world  of  which 
we  are  capable.  It  is  not  enough  for  our 
Treasury  Secretary  and  Federal  Reserve 
Chairman  to  plead  with  the  Europeans 
to  be  reasonable,  "nie  President  ought 
to  blow  the  whistle,  loudly,  publicly,  and 
now.* 


CONTINUING  APPROPRIATIONS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Colorado  (Mr.  Wihth)  is  recognized  for 
5  minutes. 

•  Mr.  WIRTH.  Mr.  Speaker,  the  Con- 
gress has  failed  to  meet  one  of  its  chief 
obligations — the  enactment  of  appro- 
priating legislation.  It  is  imperative  that 
our  Government  continue  to  pay  its 
bills — to  meet  its  obligations  to  those 
who  extended  credit;  to  meet  the  pay- 
roll; to  fund  entitlement  programs  such 
as  social  security. 
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Instead  of  concentrating  on  resolving 
the  problem,  however,  it  seems  to  me 
that  most  efforts  have  been  devoted  to 
finding  someone  to  blame  for  getting  us 
into  this  mess. 

However,  there  is  sufficient  blame  to 
be  shared  by  all  of  us.  The  House  began 
consideration  of  appropriations  bills  in 
early  June,  passing  four  which  have  yet 
to  pass  the  Senate.  Two  additional 
appropriations  bills  passed  the  House  in 
July,  which  have  yet  to  pass  the  Senate. 
In  September,  two  more  such  bills  passed 
the  House,  and  these,  too.  are  without 
Senate  approval.  The  Senate  share  of  the 
blame  is  obvious. 

However,  the  House  has  not  faced  up 
to  its  responsibilities  either.  First,  we 
did  not  complete  consideration  of  appro- 
priations bills  until  mid-September.  In 
addition,  the  chief  controversies  have 
arisen  over  this  body's  propensity  to 
insert  substantive  language  into  appro- 
priating legislation.  If  this  body  wants 
to  curtail  abortions,  then  it  should  enact 
legislation  restricting  abortions.  To  hold 
appropriations  bills  hostage  to  the  recon- 
ciliation of  this  extremely  diflScult  and 
divisive  question  strikes  me  as  irres.oon- 
sible.  Finally,  the  adjournment  prior  to 
enacting  a  continuing  resolution  on  Sep- 
tember 28  only  serves  to  imdermine  con- 
fidence in  Congress.  We  are  charged  to 
be  the  "Watchdogs  of  the  Treasury" — 
yet  we  were  apparently  perfectly  willing 
to  foresake  this  responsibility  without 
so  much  as  a  growl. 

I  urge  my  colleagues  to  stop  casting 
about  for  someone  to  blame,  and  to  con- 
centrate on  the  hard  work  before  us. 
Unless  a  continuing  appropriation  is 
adopted  by  both  Houses  this  week,  we 
will  begin  to  see  our  Government  unable 
to  meet  its  obligations.  This  is  something 
we  all  want  to  avoid.  I  urge  the  enact- 
ment of  a  continuing  resolution,  so  that 
this  potentially  disastrous  situation  will 
not  become  a  reality.* 


THE  VISIT  OF  POPE  JOHN  PAUL  II 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
Jersey  (Mr.  Rodino)  is  recognized  for  5 
minutes. 

•  Mr.  RODINO.  Mr.  Speaker,  along  with 
millions  of  other  Americans,  I  was  deeply 
moved  by  the  presence  of  Pope  John 
Paul  n  during  his  visit  to  the  United 
States. 

The  extent  of  his  travels  in  America, 
the  scope  of  the  attention  given  to  him  in 
the  Nation,  and  his  meeting  with  the 
President  and  other  leaders  at  the  White 
House  were  all  historic  and  unprece- 
dented. 

The  visit  of  His  Holiness  was  truly  un- 
forgettable. Who  was  not  moved  by  the 
warmth  and  caring  of  his  meeting  with 
the  young  or  by  the  loving  way  in  which 
he  embraced  some  of  those  who  were 
fortunate  enough  to  be  in  his  presence? 

We  have  seen  in  him  not  only  the 
Pontiff,  the  leader  of  the  Catholic 
Church,  but  a  caring.  loving,  and  yet 
commanding  human  being. 

The  impact  of  John  Pauls  travels  in 
the  United  States  was  not  limited  to  his 
actions  and  statements.  The  response  of 


Americans  to  him  was  equally  moving 
and  significant — for  he  touched  them 
with  his  unique  qu£ilities  as  a  charismatic 
being.  If  we  learned  nothing  else,  per- 
haps we  learned  that  we  are  not  as  cyn- 
ical, unbelieving,  and  despairing  as  many 
had  assumed. 

The  news  media  did  an  excellent  and 
dignified  job  in  its  coverage  of  the  Pope's 
visit.  But  I  notice,  particularly  in  Wash- 
ington, an  instinct  by  some  conscientious 
journalists  to  analyze  the  impact  of  the 
Pope's  visit  in  conventional  diplomatic, 
political,  or  even  economic  terms. 

That,  I  believe  cannot  be  done.  The 
Pope  is  not  a  conventional  governmental 
or  political  leader.  John  Paul  II  is  not  a 
conventional  Pope.  And  his  visit  to  the 
United  States  was  emphatically  not 
conventional. 

It  is  not  possible  to  analyze  the  effects 
of  a  loving  man  hugging  a  child. 

It  is  not  possible  to  measure  the  smiles 
of  a  happy  man  and  those  who  see  him. 

It  is  not  possible  to  measure  the  tears 
of  joy  on  the  faces  of  those  who  were 
moved  by  him. 

Most  Americans  simply  and  naturally 
enjoyed  the  scenes  of  the  hugs,  the 
smiles,  the  tears,  and  the  other  fine  ele- 
ments of  the  visit  of  John  Paul  II  which 
combined  to  create  its  wonderful  impact. 

I  insert  a  "viewpoint"  column  titled 
"Papal  Mission"  from  the  Newark  Star- 
Ledger  in  the  Record,  along  with  an 
"Opinion "  piece  from  the  Washington 
Post  by  Father  Timothy  S.  Healy,  presi- 
dent of  Georgetown  University,  titled 
"What  Is  He  Really  Saying?": 
[From  the  Newark  Star-Ledger,  Oct.  2,  1979| 
Papal  Mission 

Even  In  Us  first  stage — the  huge  outpour- 
ing of  the  faithful  In  Ireland  and  in  Boston, 
the  initial  stop  on  the  U.S.  itinerary — there 
were  stirring  signs  that  Pope  John  Paul  II 
was  the  focal  point  of  a  religious  spectacular. 

The  emotional  scenes  that  marked  the 
pontiff's  appearance  in  Ireland  could  have 
been  evocations  of  a  Cecil  B.  DeMllle  re- 
ligious epic  .  .  .  but  on  a  much  grander  scale. 

The  reaction  of  the  throngs  that  turned 
out  for  John  Paul  represented  a  formal  hom- 
age to  the  magisterial  ecclesiastical  office  of 
the  spiritual  leader  of  Roman  Catholics. 

But  It  also  could  be  attributed  in  signifi- 
cant degrees  to  the  warm,  open  presence  of 
the  Pope.  His  physical  presence  alone — even 
beyond  the  messages  he  brought — appeared 
to  be  a  major  cause  for  rejoicing. 

There  will  be  no  (nor  should  any  be  ex- 
pected) miracles  of  a  temporal  nature  re- 
sulting from  the  papal  mis-ion.  This  was 
eminently  clear  In  the  pastoral  tour  of  the 
Island  of  faith,  an  Ireland  afflicted  with  his- 
toric, violent  religious  differences. 

John  Paul's  appeal  to  Catholics  and  Prot- 
estants "to  turn  away  from  the  paths  of 
violence"  drew  a  guarded,  respectful  re- 
sponse from  the  Irish  Republican  Army,  and 
a  curt  dismissal  from  an  Ulster  Protestant 
leader. 

But  a  senior  member  of  the  Provisional 
IRA  in  Belfast  said  his  group  might  react  to 
the  Pope's  appeal  by  declaring  a  unilateral 
cease-fire  In  the  violence-wracked  north. 
There  was  a  more  realistic  appraisal  from  an 
IRA  spokesman  who  said  a  truce  was  pos- 
sible "if  the  Holy  Father  can  offer  the  pos- 
sibility of  Justice  for  Ireland." 

It  is  doubtful  that  the  Pope  had  expected 
any  positive  assurances  in  a  tragedy-ridden 
region,  where  a  decade  of  terrorism  has 
claimed  a  fearful  toll  of  almost  2,800  lives. 


But  there  was  little  doubt,  on  his  leave- 
taking,  that  the  pontiff  had  been  a  signifi- 
cant moral  force,  albeit  a  temporary  one, 
given  the  deep,  dark  passions  that  have 
virtually  institutionalized  violence  In  North- 
ern Ireland. 

The  American  phase  of  the  papal  mis- 
sion— a  tour  of  six  cities — should  be  far 
less  somber  in  tone.  And  it  shoulfi  also  con- 
trast strongly  with  the  political  overtones  of 
John  Paul's  return  to  his  native  Poland, 
where  his  presence  alone  was  a  more  power- 
ful message  to  a  Communist  regime  than  his 
words. 

In  the  United  States  there  is  no  question 
of  the  church's  survival;  there  is  no  threat 
to  its  stature  as  a  positive  moral  force  In  a 
free  society,  the  problems  here  are  more 
directly  related  with  reforms  of  the  Church 
of  Rome  .  .  .  birth  control,  the  lalcizatlon  of 
priests  and  ordination  of  women. 

In  his  relatively  brief  tenure,  Pope  John 
Paul  appears  to  have  given  these  matters  a 
secondary  status,  submerging  them  to  what 
he  considers  the  more  demanding  status  of 
church  revival,  a  stronger  standing  in  the 
community. 

On  church  and  social  Issues,  John  Paul 
seems  to  have  taken  a  more  traditional,  con- 
servative stance,  probably  reflecting  his  re- 
ligious stewardship  in  the  politically  hostile 
climate  of  his  homeland. 

However,  the  pontiff  seems  to  have 
acknowledged  a  need  for  papal  flexibility 
after  the  experience  of  his  visit  to  Mexico, 
where  he  did  not,  in  the  beginning  of  his 
trip,  appear  to  fully  comprehend  the  social 
and  economic  problems  of  Latin  America. 
Fortunately,  these  were  momentary  lapses, 
for  which  he  later  made  amends  by  more 
precise  definitions  of  the  church's  responsi- 
bility in  dealing  with  social  injustices. 

But  there  are  changes  in  the  American 
church,  marked  chances  that  have  taken 
place  in  the  wake  of  the  major  reforms  In- 
stituted by  Pope  John  and  after  the  two  con- 
claves that  elected  John  Paul  I  and  his  suc- 
cessor. These  changes  of  attitude  among  the 
U.S.  hierarchy  assuredly  have  been  made 
known  to  the  pontiff. 

It  is  highly  improbable  that  these  ec- 
clesiastical matters  will  in  any  way  diminish 
the  visible  aspects  of  John  Paul's  visit  to 
America.  That  may  not  be  the  precise  reason 
for  his  coming. 

His  physical  presence,  the  gala  spectacles 
that  win  give  millions  of  the  American  faith- 
ful their  first  view  of  the  Pope,  should  be 
the  most  telling  message  he  can  deliver, 
perhaps  even  more  eloquent  than  his  words. 

There  may.  of  course,  be  skeptics  who 
question  the  wisdom  of  the  pomp  and  cost 
of  the  papal  mission.  They  may  feel  that 
John  Paul's  time  and  energy  should  be 
more  productively  devoted  toward  trying 
to  resolve  the  church's  nagging,  persistent 
problems. 

But  there  are  other  considerations  that 
must  Influence  the  actions  of  the  spiritual 
head  of  a  global  congregation  .  .  .  his  own 
need  to  understand  problems  of  a  universal 
dimension,  and  the  need  to  personally 
dramatize  for  his  parishioners  the  problems 
of  their  church. 

In  that  overriding  religious  perspective, 
the  papal  mission — the  arduous  physical 
commitment — fully  Justifies  the  visit  to  Ire- 
land and  America  by  John  Paul. 

[Prom  the  Washington  Post.  Oct.   6,   1979] 
■What  Is  He  Really  Sating? 
(By   Timothy    S.    Healy,    Jr.) 

The  Roman  Catholic  Church,  for  all  Its 
extent  and  density.  Is  extraordinarily  sensi- 
tive to  papal  leadership.  We  talk  easily  of 
dominance  by  papal  staffs  (more  menacing 
in  Latin  as  the  Curia) ,  but  the  styles  of  Plus 
XII.  John  XXXin  and  Paul  VI  have  all 
shaped  the  church.  Even  John  Paul  I,  the 
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"September  Pope"  as  the  Romans  called  him. 
rid  us  blessedly  of  coronations  and  enthrone- 
ments. There  Is  little  reason  to  expect  that 
the  vigorous  and  pastoral  John  Paul  II,  In 
what  promises  to  be  a  long  sit  on  Peter's 
chair,  will  have  any  less  Impact  on  the 
church    he    loves    and    heads. 

Any  effort  to  spell  out  Pope  John  Paul 
II's  agenda,  either  for  the  long  run  of  his 
papacy  or  his  Immediate  visit  to  the  United 
States,  must  take  Into  account  his  back- 
ground. Polish  Catholicism  marks  almost 
everything  he  says  and  does.  Its  proud  na- 
tionalism, its  discipline  in  the  face  of  a 
deadly  and  powerful  adversary,  its  long  and 
Intense  suffering  and  its  devotion  to  the 
Blessed  'Virgin — all  are  clear  in  the  deeds 
and  words  of  the  new  pape.  He  has  sur- 
vived the  two  tyrannical  systems  of  the  20th 
century,  communism  and  Nazism,  so  un- 
like each  other  in  Ideology  and  so  very  like 
in  practice. 

He  is  also  a  scholar  and  a  poet.  His  philo- 
sophical studies  took  him  deep  into  Husserk's 
world  of  phenomenology.  If  this  gave  him 
a  reverence  for  facts,  and  a  distrust  of  any 
effort  to  fit  them  into  straltjackets  of  pre- 
conceptions, it  will  have  direct  import  for 
his  conduct  of  the  papacy.  Finally,  as  bishop 
and  cardinal  he  is  both  architect  and  sharer 
in    the    post-conclllar    church. 

His  personal  gifts  have  had  their  fair  share 
of  coverage.  Vigor  is  part  of  his  charm,  and 
an  enormous  reassurance  to  the  church. 
Here  is  no  effete  figure,  but  a  strong  man 
whose  body  is  very  much  a  part  of  both  his 
thinking  and  his  loving.  He  has  an  extraordi- 
nary feel  for  people  in  crowds.  It  is  too  early 
to  tell  the  constraints  his  struggles  against 
tyranny  have  locked  into  his  soul.  He  has, 
however,  in  his  talks  in  Mexico,  clearly  indi- 
cated one  freedom  tyranny  gave  him — a  dis- 
trust of  systems,  and  a  refusal  to  allow  the 
church  to  be  tied  into  any  political  or  eco- 
nomic orthodoxy.  He  seems  to  have  a  touch 
for  the  young,  is  not  afraid  of  them,  cares  for 
them  and  can  talk  to  them.  Of  all  his  gifts, 
this  may  In  time  prove  the  richest. 

John  Paul  will  read  the  Universal  Church 
strong  in  the  experience  of  Eastern  and  not 
Western  Europe.  Our  easy  assumptions  of 
freedom  he  has  seldom  been  able  to  share. 
The  want  lisis  oi  highly  developed  societies 
are  not  familiar  to  him.  His  eastward  look 
will  show  him  a  church  in  captivity.  His 
demographic  judgment  will  be  as  sound  as 
his  theology,  and  he  will  read  right  the 
numbers  that  pluck  the  hearts  from  lesser 
men.  He  has  already  heard  the  voice  of  300 
million  Latin  American  Catholics  who  will, 
by  the  turn  of  the  century,  be  600  million. 

His  agenda  will  thus  hardly  be  that  ad- 
vanced by  Time  magazine  with  such  perspi- 
cacity and  zeal  for  the  reform  of  the  Roman 
Catholic  Church.  No  one  can  deny  serious 
church  concern  for  the  five  media  topics 
(abortion,  divorce,  birth  control,  the  ordina- 
tion of  women  and  the  marriage  of  priests). 
This  pope  must  ask  whether  or  not  the 
church  is  free  to  exist,  or  whether  its  people 
are  murdered  In  the  streets  for  believing 
in  it,  or  whether  its  bishops  are  in  or  out  of 
jail,  or  whether  millions  of  its  faithful  are 
starving.  He  is  likely  to  find  that  expand- 
ing the  agenda  of  the  developed  nations  to 
the  Universal  Church  would  trivialize  the 
pain  and  the  anguish  that  must  be  his  daily 
fare  as  he  looks  out  on  the  world  the  church 
labors  to  save. 

In  the  documents  he  has  written  one  can 
sense  the  shape  of  his  philosophical  train- 
ing. His  focus  is  on  man.  on  human  worth, 
on  human  dignity,  on  man's  rights  to  work, 
to  education,  to  culture  and  to  freedom.  The 
word  "dignity"  must  occur  30  times  In  the 
speeches  and  homilies  he  gave  In  Mexico. 
But  John  Paul  II  will  never  settle  for  the 
humanist  agenda.  He  will  work  across  to  the 
second  step— that  is.  man  reborn  In  Christ. 
The  church  must  bring  wholeness  even  to 
the  most  beautiful  reaches  of  the  human- 


ist vision  of  human  society.  The  pope  Is  a 
pastor,  not  a  philosopher. 

Mexico  gave  us  the  first  serious  soundings 
in  his  speech  to  the  Third  General  Assembly 
of  Latin  American  Bishops  In  Puebla.  Most 
of  it  was  written  at  home,  and  it  Is  balanced, 
central  and  kind.  It  marches  easily  in  the 
footsteps  of  Paul  VI  at  Medellin  10  years 
before,  far  more  than  it  was  given  credit  for 
doing  In  the  world's  press.  Again  and  again 
human  dignity  as  "a  gospel  value  that  can- 
not be  despised  without  greatly  offending  the 
Creator"  is  proclaimed.  He  talks  of  his  own 
and  Christ's  Identity  with  the  "disinherited, 
the  sick,  the  imprisoned,  the  hungry,  the 
lonely."  and  speaks  with  horror  of  "the  grow- 
ing w^ealth  of  the  few  running  parallel  to 
the  growing  poverty  of  the  masses."  He  then 
goes  on  to  say  that  "we  shall  reach  man.  we 
shall  reach  justice,  through  evangelization." 

The  next  day  at  Oaxaca.  and  two  days 
later  at  Monterrey,  he  gave  brief  talks  to 
workers  in  which  a  different  spirit,  almost 
a  different  man.  emerges.  In  the  seven  days 
of  his  travels,  the  fact  of  life  of  the  church 
in  Latin  America  had  had  a  chance  to  hit 
him  head  on.  His  focus  is  still  on  man.  and 
as  always  on  man  reborn  in  Christ;  "The  dig- 
nity of  the  human  person  must  prevail  above 
all  other  things,  which  in  turn  must  be 
subservient  to  man."  The  church  is  "not 
afraid  to  vigorously  denounce  all  attacks 
against  human  dignity."  "If  humankind 
wants  to  get  hold  of  a  revolution  which  is 
getting  out  of  hand  ...  if  it  wants  to  in- 
sure true  development  of  individuals  and 
peoples,  then  It  must  revise  In  a  radical 
form  the  concept  of  progress  which  under 
various  names  has  left  spiritual  values  be- 
hind it." 

But  the  tone  is  different.  We  can  feel  him 
reach  toward  his  hearers;  "The  worker,  who 
by  the  sweat  of  his  brow  waters  his  afflic- 
tion, must  hope  that  his  dignity  ...  be 
recognized  fully.  He  has  the  right  not  to  be 
deprived,  through  manipulations  that  at 
times  amount  to  real  thefts,  of  the  little  that 
he  has;  he  has  the  right  for  his  hopes  to 
govern  his  growth  and  not  be  thwarted: 
the  right  to  that  fulfillment  which  his  hu- 
man dignity  and  his  sonshlp  of  God  claim." 

And  finally  almost  with  menace;  "For 
those  of  you  who  are  responsible  for  the 
welfare  of  nations,  powerful  clas-ses  which  at 
time  keep  the  land  unproductive  and  hide 
the  bread  which  so  many  families  lack, 
human  conscience,  the  conscience  of  the  na- 
tions, the  cry  of  the  deprived  and  above  all 
the  voice  of  God.  the  voice  of  the  church 
repeats  with  me.  "It  is  not  just,  it  Is  not 
human,  it  is  not  Christian."  " 

The  words  in  their  sincerity  fall  like  ham- 
mer blows,  and  the  love  behind  them  Is 
clear.  We  do  not  know  yet  how  much  this 
pope  will  learn  and  how  quickly  he  will  learn 
it.  He  has  already  told  us  one  thing  that  he, 
as  the  Vicar  of  Christ,  wants — that  the 
church  address  everything  in  its  own  house 
which  "is  not  Just,  is  not  human,  is  not 
Christian." 

One  last  word;  anyone  who  thinks  he 
comprehends  the  breadth  and  depth  and 
length  and  height  of  this  man's  love — had 
best  think  again. » 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mrs.  Chisholm  lat  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  medi- 
cal reasons. 

Mrs.  Collins  of  Illinois  tat  the  request 
of  Mr.  Wright)  ,  for  this  week,  on  ac- 
count of  medical  reasons. 

Mr.  Vander  Jact  <  at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  Chappell,  for  today,  on  account 
of  official  constituent  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members  (at  the  re- 
quest of  Mr.  LuNCREN)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Collins  of  Texas,  for  10  minutes, 
today. 

I  The  following  Members  lat  the  re- 
quest of  Mr.  Fazio  i  to  revise  and  extend 
their  remarks  and  include  extraneous 
material: ) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Levitas.  for  5  minutes,  today. 

Mr.  Addabbo,  for  15  minutes,  today. 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  EcKHARDT.  for  30  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi,  for  15  minutes,  to- 
day. 

Mr.  LaFalce,  for  15  minutes,  today. 

Mr.  Reuss.  for  10  minutes,  today. 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Fauntroy,  for  60  minutes,  on  Oc- 
tober 11,  1979. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Wolff,  to  insert  his  remarks  on 
H.R.  2859  immediately  following  the  re- 
marks of  Mr.  Stark. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  LuNGREN  I  and  to  include  ex- 
traneous material :  i 

Mr.  McKiNNEY. 

Mr.  CoNTE. 

Mr.  Derwinski  in  two  instances. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Lagoharsino. 

Mr.  Bereuter. 

Mr.  Paul  in  four  instances. 

Mr.  Solomon. 

Mr.  Buchanan. 

Mr.  COURTER. 

Mr.  McClory. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Fish. 

Mr.  Lee. 

Mr.  Wydler. 

Mr.  Evans  of  Delaware. 

Mr.  Corcoran. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Dannemeyer. 

Mr.  Findley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fazio)  and  to  include  ex- 
traneous matter : )  , 

Mr.  Alexander. 

Mr.  Solarz  in  four  instances. 

Mr.  Hamilton  in  five  instances. 

Mr.  Bailey  in  two  instances. 

Mr.  RoDiNO  in  two  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Natcher. 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Ms.  HoLTZMAN  in  10  instances. 
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Mr.  JoHES  of  Tennessee  in  10  instances. 
Mr.  Boner  of  Tennessee  in  five  in- 
stances. 
Mr.  GuARiNi. 

Mr.  Garcia  in  two  instances. 
Mr.  FisBER  in  four  instances. 
Mr.  Gd™. 

Mr.  Stark  in  two  instances. 
Mr.  Gatdos  in  two  instances. 
Mr.  Jacobs. 

Mr.  CORRADA. 

Mr.  Weiss. 

Mr.  Cavanaugh  in  two  instances. 

Mr.  MOTTL. 

Mr.  Edgar  in  two  instances. 

Mr.  Rosenthal. 

Mr.  LaFalce. 

Mr.  Wright. 


JOINT  RESOLUTION  PRESENTED  TO 
THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  October  3,  1979, 
present  to  the  President,  for  his  approval, 
a  joint  resolution  of  the  House  of  the 
following  title: 

H.J.  Kes.  303.  Authorizing  and  requesting 
the  President  of  the  United  States  to  Issue 
a  proclamation  designating  the  seven  calen- 
dar days  beginning  October  7,  1979.  as  "Na- 
tional Port  Week." 


ADJOURNMENT 


Mr.  ADDABBO.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  27  minutes  p.m.),  the 
House  adjourned  until  tomorrow, 
Wednesday.  October  10,  1979,  at  10  ajn. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  nile  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2580.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  the  financial 
condition  and  operating  results  of  working 
capital  funds  of  the  Department  of  Defense 
for  fiscal  year  1978.  pursuant  to  10  U.S.C. 
2208(1):  to  the  Committee  on  Armed 
Services. 

2581.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  3-104,  to  establish  the 
real  property  tax  classifications  for  tax  year 
1980  and  tax  years  thereafter,  and  for  other 
purposes;  to  the  Committee  on  District  cf 
Columbia. 

2682.  A  letter  from  the  Director.  Federal 
Mediation  and  Conciliation  Service,  trans- 
mitting the  31st  annual  report  of  the  Sertlce, 
covering  the  fiscal  year  ended  September  3o! 
1978,  pursuant  to  section  202(c)  of  the 
Labor-Management  Relations  Act,  1947;  to 
the  Committee  on  Education  and  Labor. 

2583.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  effect  of  the  reduction  in  Cali- 
fornia of  local  government  property  tax  rev- 
enues on  local  government  programs  (GGD- 
79-88,  September  28,  1979) ;  to  the  Committee 
on  Government  Operations. 

2584.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  list- 
ing (1)  areas  of  national  significance  with 
potential  for  Inclusion  in  the  National  Park 
System,  and  (2)  areas  included  on  the  Reg- 
istry of  Natural  Landmarks  and  areas  of  na- 


tional significance  Included  on  the  National 
Register  of  Historic  Places  which  exhibit 
known  or  anticipated  damage  or  threats  to 
the  integrity  of  their  resources,  pursuant  to 
section  8  of  Public  Law  91-383,  as  amended 
(90  Stat.  1940)  (H.  Doc.  No.  96-202);  to  the 
Committee  on  Interior  and  Insular  Affairs 
and  ordered  to  be  printed. 

2585.  A  letter  from  the  Under  Secretary  of 
Energy,  transmitting  a  modification  to  the 
Department's  contract  with  the  Ohio  Valley 
Electric  Corp..  pursuant  to  section  164  of  the 
Atomic  Energy  Act  of  1954,  as  amended;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

2586.  A  letter  from  the  Secretary,  Federal 
Trade  Commission,  transmitting  the  seventh 
report  of  the  Commission  on  the  impact  on 
competition  and  on  small  business  of  the  de- 
velopment and  implementation  of  voluntary 
agreements  and  plans  of  action  to  carry  out 
provisions  of  the  international  energy  pro- 
gram, pursuant  to  section  252(1)  of  the  En- 
ergy Policy  and  Conservation  Act  of  1975;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

2587.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
drafts  of  proposed  legislation  to  amend  the 
jurisdiction  and  venue  requirements  and 
damage  provisions  in  all  suits  involving  the 
False  Claims  Act.  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

2588.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
final  supplement  to  the  environmental  Im- 
pact statement  on  the  Sun  River,  Great  Falls, 
Mont.,  project,  pursuant  to  section  404(r) 
of  the  Federal  Water  Pollution  Control  Act, 
as  amended;  to  the  Committee  on  Public 
Works  and  Transportation. 

2589.  A  letter  from  the  Chairman.  Interna- 
tional Trade  Commission,  transmitting  the 
Commission's  19th  quarterly  report  on  trade 
between  the  United  States  and  the  nonmar- 
ket  economy  countries,  pursuant  to  section 
410  of  the  Trade  Act  of  1974;  to  the  Com- 
mittee on  Ways  and  Means. 

2590.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
10,  United  States  Code,  to  establish  a  nutri- 
tionally adequate,  consumer-acceptable  ra- 
tion for  the  Armed  Forces,  to  authorize  the 
issuance  and  sale  of  rations,  to  prescribe 
special  rations,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Merchant  Marine  and  Fisheries. 

2591.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  drafts  of  proposed  legis- 
lation entitled  the  Fair  Financial  Informa- 
tion Practices  Act,  jointly,  to  the  Commit- 
tees on  Banking.  Finance  and  Urban  Affairs 
and  Interstate  and  Foreign  Commerce. 

2592.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation entitled  the  Privacy  of  Electronic 
Fund  Transfers  Act  of  1979;  Jointly,  to  the 
Committees  on  Banking,  Finance  and  Urban 
Affairs  and  the  Judiciary. 

2593.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port containing  the  audit  and  review  of  two 
contracts  the  Navy  awarded  to  General  Dy- 
namics Corp.  for  SSN-6B8  class  nuclear  at- 
tack submarines  {PSAD-79-l67.  October  7, 
1979),  pursuant  to  section  821(c)  of  Public 
Law  95-485:  Jointly,  to  the  Committees  on 
Government  Operations  and  Armed  Services. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  HJl.  2626.  A  bill  to 


establish  voluntary  limits  on  the  annual  In- 
creases in  total  hospital  expenses,  and  to 
provide  for  mandatory  limits  on  the  annual 
Increases  in  hospital  Inpatient  revenues  to 
the  extent  that  the  voluntary  limits  are  not 
effective;  with  amendment  (Rept.  No.  96- 
404.  Pt.  II).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. House  Joint  Resolution  412.  Jomt  res- 
olution making  continuing  appropriations 
for  the  fiscal  year  1980,  and  for  other  pur- 
poses: with  amendment  (Rept.  No.  96-500). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  WHITTEN;  Conmilttee  on  Appropria- 
tions. House  Joint  Resolution  413.  Joint  res- 
olution making  continuing  appropriations 
for  the  fiscal  year  1980.  and  for  other  pur- 
poses (Rept.  No.  96-501).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  441.  Resolution  pro- 
viding for  the  consideration  of  House  Joint 
Resolution  412.  Resolution  making  contin- 
uing appropriations  for  the  fiscal  year  1980, 
and  for  other  purposes  (Rept.  No.  96-502). 
Referred  to  the  House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  442.  Resolution  pro- 
viding for  the  consideration  cf  House  Joint 
Resolution  413.  Resolution  making  continu- 
ing appropriations  for  the  fiscal  year  1980, 
and  for  other  purposes  (Rept.  No.  96-503). 
Referred  to  the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  over  severally  referred 
as  follows: 

By  Mr.  DINGELL: 
H.R.  5506.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  to  extend  for  2  months 
certain  authorities  relating  to  the  Interna- 
tional Energy  Program;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By    Mr.    CORMAN    (for    himself,    Mr. 
RoussELOT.  Mr.  Rangel,  Mr.  Starr. 
Mr.    Bafalis.    and    Mr.    Philip    M. 
Crane) : 
H.R.  5507.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  eliminate  the  require- 
ment that  States  reduce  the  amount  of  un- 
employment compensation  payable  for  any 
week  by  the  amount  of  certain  retirement 
benefits,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GRASSLEY: 
H.R.  5508.  A  bill  to  Improve  the  adminis- 
trative process  by  making  Federal  agencies 
more  reaponslve  to  the  will  of  the  people  as 
expres.sed  by  their  elected  representatives  in 
Congress;  to  the  Committee  on  the  Judiciary. 
By   Mr.   GRAY    (for  himself   and  Mr. 

BONKER)  : 

H.R.  5509.  A  bin  to  establish  the  African 
Development  Foundation;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  GUARINI: 

H.R.  5510.  A  bill  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  prohibit  discrimi- 
nation against  Individuals  because  they  are 
handicapped,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  JACOBS: 

H.R.  5511.  A  bill  to  limit  the  amount  of  offi- 
cial funds  available  to  a  Member  of  Congress 
for  the  purchase  of  postage  stamps  to  $100 
for  each  calendar  year;  to  the  Committee  on 
House  Administration. 

By  Mr.  PICKLE  (for  himself  and  Mr. 
Archer)  : 

HR.  5512  A  bill  to  amend  section  4941(d) 
|2)  of  the  Internal  Revenue  Code  of  1954 
with  respect  to  private  foundations;  to  the 
Conunlttee  on  Ways  and  Means. 
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By  Mr.  ROE: 
HM.  5513.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  $500  of  interest  on  savings  in  the 
case  of  an  individual  taxpayer;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ST  GERMAIN: 
HR.  5514.  A  bill  to  provide  grants  for  the 
rehabilitation  of  the  part  of  the  Ten  Mile 
River  located  In  Providence,  Pawtucket,  and 
Warwick,  R.I.;   to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  BENNETT: 
H.R.  5515.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  al  1973  to  provide  a 
payment  for  certain  protected  employees  to 
insure  that  such   employees  were  no>t  dis- 
advantaged between  April  1  and  September 
30,  1976,  with  respect  to  preretirement  life 
and  medical  insurance  benefits;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  CORCORAN: 
H.R.  5516.  A  bill  to  require  the  Secretary 
of  the  Interior  to  determine  the  feasibility 
and  desirability  of  designating  the  Illinois 
Trail  as  a  national  scenic  trail  and  of  desig- 
nating any  lands  encompassing  the  Illinois 
Trail  as  a  national  historical  park;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  LaFALCE: 
HR.  5517.  A  bUl  to  prohibit  the  construc- 
tion of  additional  drive-in  banking  facili- 
ties; to  the  Committee  on  Banking,  Finance, 
and  Urban  Affairs. 

By  Mr.  WEISS: 
HR.  5518.  A  bUl  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  to  establish  a  program  of  Fed- 
eral assistance  to  individual  artists  for 
employment  in  community-oriented  and 
locally  supported  projects;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.   ZABLOCKI   (for  himself,  Mr. 

Wolff,  Mr.  Fascell,  Mr.  Dices,  Mr. 

Rosenthal,      Mr.      Bingham,      Mr. 

SoLARz,    Mr.    Ireland,    Mr.    Barnes, 

Mr.  Gray,  Mr.  Broomfield,  Mr.  Der- 

wiNSKi,  and  Mr.  Pritchard)  : 

H.R.  5519.  A  bill  to  authorize  the  President 

to  furnish  assistance  to  alleviate  the  human 

suffering  In  Cambodia  caused  by  famine;  to 

the  Conmiittee  on  Foreign  Affairs. 

By    Mr.    GU'TER     (for    himself.    Mr. 
Br>L.*jn),  Mr.  Bowen,  Mr.  Broomfteld, 
Mr.  Brown  of  Ohio,  Mr.  Brown  of 
California,      Mr.      Buchanan,      Mr. 
Coelho,  Mr.   Fazio.  Mr.   Flood,  Mr. 
Florio.    Mr.    Forsythe,    Mr.    Frost. 
Mr.  Green,  Mrs.  Holt.  Mr.  Howard. 
Mr.  Hyde.  Mr.  Kemp,  Mr.  Kindness. 
Mr.  Lagomarsino.  Mr.  Lederer,  Mr. 
Long  of  Maryland,  Mr.  McCloskey, 
Mr.   Mineta,   Mr.   Montgomery,   Mr. 
Murphy       of      Pennsylvania,      Mr. 
Murphy  of  New  York,  Mr.  Nolan, 
Mr.  Pepper,  Mr.  Sabo,  Mr.  Scheuer. 
Mr.  Waxman.  Mr.  Weaver,  and  Mr. 
Yatron  : 
H.J.  Res.  414.  Joint  resolution  authorizing 
the  President  to  proclaim  May  1,  1980,  "Na- 
tional Bicycling  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  EVANS  of  Indiana  (for  him- 
self. Mr.  Bevill.  Mr.  Brinkley,  Mr. 
Jeffords,    Mr.    LaFalce.    Mr.    Lago- 
marsino,    Mr.     Mathis,     and     Mr. 
Pepper) : 
H.   Res.  443.   Resolution   proclaiming   the 
week  of  October  14-20.  1979  "National  Mobile 
Home/Manufactured  Housing  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 


tlve  to  the  peripheral  canal;   to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

311.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  domestic 
crude  oil  production;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


MEMORIALS 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  Xxn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ROBINSON  (by  request)  : 

HR.  5520.  A  bill  for  the  relief,  of  Beulah 
C.  Shlfflett;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SOLARZ : 

H.R.  5521.  A  bUl  for  the  relief  of  Katya 
Ladlzbensky;  to  the  Committee  on  the 
Judiciary. 


Under  clause  4  of  rule  XXI,  memorials 
were  presented  and  referred  as  follows: 

310.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

HM.  54:  Mr.  Mooruead  of  California,  Mr. 
Daniel  B.  Crane,  Mr.  Kelly,  Mr.  Marriott, 
Mr.  Broomfield,  Mr.  Kemp,  Mr.  Young  of 
Alaska,  Mr.  Treen,  and  Mr.  Bauman. 

H.R.  654:  Mr.  Edwards  of  Oklahoma  and 
Mr.  Pepper. 

H.R.  1600:  Mr.  Carney,  Mr.  Hopkins,  Mr. 
Livingston,  Mr.  O'Brien,  Mr.  Devine,  Mr. 
Pritchard,  Mr.  Derwinski,  Mr.  Whittaker, 
Mr.  Broomfield,  Mr.  Yatron,  Mr.  Glickman, 
Mr.  Coelho,  Mr.  Jeffries,  Mr.  Mottl,  Mr. 
Courier,  Mr.  Sawyer,  Mr.  Roe,  Mr.  Charles 
Wilson  of  Texas,  Mr.  Quayle,  and  Mr. 
Coughlin. 

H.R.   2644:    Mr.   Grassley. 

H.R.  2744:  Mr.  Young  of  Florida,  Mr. 
English,  and   Mr.  Kazen. 

H.R.  3104:  Mr.  Jacobs. 

H.R.  3246:  Mr.  Dickinson,  Mr.  Erdahl. 
Mr.   Evans  of  Indiana,   Mr.   Hagedorn.   and 

Mr.   LOEFFLER. 

H.R.  3677:  Mr.  Hutto  and  Mrs.  Spellman. 

H.R.  3905:  Mr.  Gore  and  Mr.  Traxler. 

H.R.  4238:   Mr.  Mitchell  of  New  York. 

H.R.  4239:   Mr.  Mitchell  of  New  York. 

H.R.  4310:  Mr.  Pursell,  Mr.  Anderson  ol 
California,  Mr.  AuCoin,  Mr.  Snyder.  Mr. 
D'Amouhs.  Mr.  Carney,  Mr.  Emery,  Mr. 
Wyatt,  Mr.  Dingell,  Mr.  Jones  of  North 
Carolina,  Mr.  HubbaR3,  Mr.  Donnelly,  Mr. 
Studds,  Mr.  LowRY,  Mr.  Forsythe,  Mr. 
TRiBLE,  Mr.  DE  LA  Garza,  and  Mr.  English. 

H.R.  4357:  Mr.  Evans  oi  Delaware. 

HH.  4805:  Mr.  Moakley.  Mr.  Murphy  of 
New  York,  Mr.  Donnelly,  Mr.  Hughes,  Mr. 
Weaves,  Mr.  Guyer,  Mr.  Stark,  Mr.  Murphy 
of  Pennsylvania,  Mr.  Kemp,  Mr.  Solarz,  Mr. 
Zeferetti,  Mr.  Jacobs,  Mr.  Addabbo,  Mr.  Ot- 
tinger,  Mr.  Maguire,  Mr.  Biaggi,  Mr.  Bing- 
ham, Mr.  Whitehurst,  Mr.  Horton,  Mr.  Mi- 
neta, Mrs.  Snowe,  Mr.  Dornan,  Mr.  Rinaldo, 
Ms.  Ferraro,  Mr.  Florio,  and  Mr.  St  Germain. 

H.R.  5092:  Mr.  Moakley,  Mr.  Pritchard, 
Mr.  Vento,  Mr.  Benjamin,  Mr.  Leach  of  Lou- 
isiana, Mr.  Williams  of  Montana,  Mr.  Pa- 
netta,  Mr.  Bailey,  Mr.  Solomon,  Mr.  Stange- 
LAND,  Mr.  Price,  Mr.  Kindness.  Mr.  Lloyd,  Mr. 
Roe,  Mr.  Brown  of  California,  Mr.  Clinger, 
Mr.  WoLPE,  Mr.  Wolff,  Mr.  Stokes,  Mr.  Evans 
of  Georgia,  Mr.  Erdahl,  Mr.  Nolan,  and  Mrs. 
BouquARD. 

H.R.  5166:  Mr.  Oilman.  Mr.  Oudger,  and 
Ms.  Mikulski. 

K.R.  5296;  Mr.  Kogovsek,  Mr.  Whitehurst, 
Mr.  Broyhill,  Mr.  Abdnor,  Mr.  Hughes,  Mr. 
Erdahl.  Mr.  Jenrette,  Mr.  Lott,  Mr.  Lago- 
marsino, Mr.  Panetta,  Mr.  Mazzoli,  Mrs. 
Fenwick.  Mr.  Bevill.  Mr.  Baldus.  Mr.  Cleve- 
land. Mr.  Roe,  Mr.  Wolpe,  Mrs.  Spellman, 
Mr.  Evans  of  Georgia,  Mr.  Nolan,  and  Mr. 

KiLDEE. 


HJa.  5394:  Mr.  Oatdos.  Mr.  Dak  Daitixl, 
Mr.  Davis  of  Michigan,  Mr.  Murphy  of  Penn- 
sylvania. Mr.  Bailey,  Mr.  Benjamin,  Mr. 
Yatron,  Mr.  Walcren,  Mr.  Leach  of  Louisi- 
ana, Mr.  Albosta,  Mr.  Applecatz.  and  Mr. 
Ertel. 

H.R.  6408:  Mr.  Symms,  Mr.  Panetta,  Mr. 
Anthony.  Mr.  Tauke.  and  Mr.  Lcacb  of 
Louisiana. 

H.J.  Res.  145:  Mr.  Skelton. 

HJ.  Res.  346:  Mr.  Mitchell  of  New  York. 

H.J.  Res.  386:  Mr.  Buchanan. 

H.  Con.  Res.  122:  Mr.  Ambso,  Mr.  Albosta, 
and  Mr.  Lowry. 

H.  Con.  Bes.  190:  Mr.  Ascnn  and  Mr.  Za- 

BLOCKI. 

H.  Res.  247:  Mr.  Etahs  of  DeUware. 

H.  Res.  371:  Mr.  Doknan,  Mr.  Mttvht  of 
New  York.  Mr.  Marriott,  Mr.  McClory,  Mr. 
Dan  Daniel,  and  Mr.  OmtCAN. 

H.  Res.  382 :  Mr.  Couchun. 

H.  Res.  383 :  Mr.  Sebeltob. 


AMENDMENTS 


Under  clause  6  of  rule  xxiii,  proposed 
amendments  were  submitted  as  follows : 
HJl.  2858 
By  Mr.  KRAMER: 
— On  page  33,  strike  out  Une  1  and  all  that 
follows  through  line  14  and  redesignate  the 
following   sections    (and   any   references  to 
such  sections)  accordingly. 
— Page  42,  line  6,  strike  out  "such  sums  as 
may  be  necessary"  and  Insert  in  lieu  thereof 
"$45,384,000". 


HJl.  3000 


By  Mr.  DONNELLY: 

(Amendment  in  the  nature  of  a  susbtltute; 
page  and  line  numbers  refer  to  H.R.  4839.) 
— Page  40,  after  line  23,  insert  the  foUowlng 
new  subsection: 

(c)(1)  The  Secretary  of  Energy,  acting 
through  the  Economic  Regulatory  Adminis- 
tration, shall  conduct  an  Investigation  with 
funds  appropriated  pursuant  to  subsection 
(a)  (2)  (E)  to  determine  the  extent  to  which 
the  credit  practices  In  effect  between  and 
among  refiners  and  others  engaged  In  the 
marketing  and  distribution  of  middle  distil- 
lates within  the  United  States — 

(A)  adversely  affect  the  competitive  via- 
bility of  Independent  refiners,  small  refiners, 
nonbranded  lndei>endent  marketers,  and 
branded  Independent  marketers  of  middle 
distillates; 

(B)  are  justified  by  current  market  con- 
ditions; and 

(C)  are  consistent  with  the  public  Inter- 
est. 

(2)  As  soon  as  practicable  (but  In  no 
event  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act),  the  Secretary 
shall  complete  the  investigation  under  para- 
graph ( 1 )  and  shall  prepare  and  submit  to 
the  Congress  a  report  on  the  results  of  that 
investigation.    Such    report   shall    include — 

(A)  the  Secretary's  findings, 

(B)  a  description  of  any  administrative 
actions  to  be  taken  on  the  basis  of  that  in- 
vestigation and  such  findings,  and 

(C)  any  recommendations  for  legislation 
which  the  Secretary  considers  appropriate. 

(3)  For  purposes  of  this  subsection — 

(A)  the  term  "middle  distillate"  means 
No.  1  and  No.  2  heating  oils  and  No.  1-D  and 
No.  2-D  dlesel  fuels,  as  such  terms  are  de- 
fined In  section  212.31  of  title  10,  Code  of 
Federal  Regulations  (as  in  effect  on  the  date 
of  the  enactment  of  this  Act);   and 

(B)  terms  used  in  this  Subsection  which 
are  defined  in  the  Emergency  Petroleum  Al- 
location Act  of  1973  shall  have  the  meanings 
given  them  by  that  Act. 

—Page  40,  after  Une  23,  insert  the  following 
new  subsection : 

(c)(1)  The  Secretary  of  Energy,  acting 
through  the  Economic  Regulatory  Adminls- 
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tretion.  shall  conduct  an  investigation  with 
funds  appropriated  pursuant  to  subsection 
(a)  (2)  (E)  to  determine  tbe  extent  to  which 
the  credit  practices  in  effect  between  and 
among  refiners  and  others  engaged  in  the 
marketing  and  distribution  of  middle  dis- 
tillates within  the  United  States — 

(A)  adversely  affect  the  competitive  via- 
bility of  independent  refiners,  small  refiners. 
nonbranded  independent  marketers,  and 
branded  independent  marketers  of  middle 
distillates; 

(B)  are  Justified  by  current  market  condi- 
tions: and 

(C)  are  consistent  with  the  public  interest. 

(2)  As  soon  as  practicable  (but  in  no  event 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act),  the  Secretary  shall 
complete  the  investigation  under  paragraph 
( 1 )  and  shall  prepare  and  submit  to  the  Con- 
gress a  report  on  the  results  of  that  investiga- 
tion. Such  report  shall  include — 

(A)  the  Secretary's  findings. 

(B)  a  description  of  any  administrative 
actions  to  be  taken  on  the  basis  of  that 
investigation  and  such  findings,  and 

(C)  any  recommendations  for  legislation 
which  the  Secretary  considers  appropriate. 

(3)  For  purposes  of  this  subsection — 

(A)  the  term  "middle  distillate"  means  No. 
1  and  No.  2  heating  oi's  and  No.  1-D  and  No. 
2-D  dlesei  fuels,  as  such  terms  are  defined  in 
section  212.31  of  title  10.  Code  of  Federal 
Regulations  (as  in  effect  on  the  date  of  the 
enactment  of  this  Act) :  and 

(B)  terms  used  in  this  subsection  which 
are  defined  in  the  Emergency  Petroleum  Al- 
location Act  of  1973  shall  have  the  meanings 
given  them  by  that  Act. 

By  Mr   KOSTMAYER: 
(Amendment   in   the  nature  of  a  substi- 
tute:  page  and  line  numbers  refer  to  H.R 
4839.) 

—Page  79.  Insert  after  line  25.  the  follow- 
ing: 

SMALL  BUSINESS 

Sec.  814.  (a)  In  order  to  carry  out  a  policy 
that  the  Department  maximize  procurements 
of  research  and  development  from  small  busi- 
nesses, not  less  than  25  percent,  determined 
on  the  basis  of  value,  of  research  and  devel- 
opment projects  and  services  procured  by 
the  Department  with  funds  authorized  to  be 
appropriated  under  this  Act  shall  be  pro- 
cured from  small  businesses,  except  as  pro- 
vided in  subsection  (b) . 

(b)  If  the  Secretary  determines  that  com- 
pliance with  the  25  percent  requirement  set 
forth  in  subsection  (a)  is  Impracticable,  the 
Secretary  shall  transmit  to  the  Committees 
on  Science  and  Technologv,  Interstate  and 
Foreign  Commerce,  Small  Business.  Interior 
and  Insular  Affairs,  and  Government  Opera- 
tions of  the  House  of  Representatives,  and 
to  the  Committees  on  Energy  and  Natural 
Resources.  Governmental  Affairs,  and  Small 
Business  of  the  Senate,  a  report  which — 

(1)  apprises  such  Committees  of  the  im- 
practicability of  compliance  with  such  re- 
quirement, and 

(2)  lists  the  reasons  for  such  determina- 
tion of  impracticability. 

(c)  For  purposes  of 'this  section,  the  term 
"small  business"  shall  have  the  meaning 
given  such  term  under  section  3  of  the  Small 
Business  Act. 

By  Mr.  WYDLER: 
—On  page  56.   lines   21    and   22.   substitute 
the   following   new   title:    "TRANSITIONAL 
STORAGE  OF  SPENT  FUEL". 

On  page  57,  after  line  7,  insert  the  follow- 
ing new  subsection: 

(b)  (1)  The  Secretary  of  Energy  shall  take 
all  necessary  actions  to  provide  a  Transition- 
al Storage  Facility  (TSF)  for  storage  of 
spent  nuclear  fuel  from  U.S.  reactors  to  en- 
sure each  has  the  ability  to  maintain  Pull- 
Core-Reserve  in  its  spent  fuel  storage.  The 
Secretary  shall  select  a  Department  of  En- 
ergy facility  and  surrounding  land  to  be 
modified  such  that  their  secondary  use  is  to 
serve  as  the  TSP  and  shall  carry  out  this 


storage  activity  to  the  greatest  extent  pos- 
sible under  the  existing  environmental  im- 
pact statement  (EIS)  for  such  facility. 

(2)  The  Secretary  shall  provide  for  full 
cost  recovery  from  utilities  for  modification 
of  such  facilities  and  land  and  for  mainte- 
nance and  operation  costs  related  to  their 
secondary  use. 

(3)  Upon  the  initiation  of  operation  of  the 
Away-From-Reactor  (APR)  storage  facility 
referred  to  in  section  502  of  this  act  the  Sec- 
retary shall,  as  soon  as  is  practicable.  In  ac- 
cordance with  the  provisions  of  this  title,  au- 
thorize removal  of  the  spent  fuel  to  said 
APTi  and  terminate  storage  activities  at  the 
TSP. 

On  page  57  line  8,  redesignate  the  subsec- 
tion (b)  as  subsection  (c). 


H.R.  3829 
By  Mr.   WOLFF: 
— Page  4.  immediately  after  line  21.  insert 
the  following  new  section: 

Sec.  202.  The  Asian  Development  Bank 
Act.  as  amended  by  section  201  of  this  Act. 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  25.  (a)(1)  Upon  the  establishment 
of  a  special  refugee  fund  administered  by 
the  A.slan  Development  Bank,  the  United 
States  Governor  of  the  Bank  is  authorized 
to  contribute  to  that  fund  on  behalf  of  the 
United  States  25  peicent  of  the  total  amount 
contributed  by  all  countries  to  that  fund, 
subject  to  the  limitation  contained  in  sub- 
section (b)  of  this  section.  This  special 
refugee  fund  shall  assist  regional  develop- 
ing member  countries  of  the  Bank  Impacted 
by  service  as  sites  for  temporary  asylum  for 
refugees  from  Southeast  Asia  prior  to  their 
resettlement   in   third   countries. 

"(2)  The  special  refugee  fund  should  be 
available  to  help  any  regional  developing 
member  country  which  may  wish  to  formu- 
late development  plans  for  regions  of  that 
country  which  that  country  Judges  to  be 
suitable  for  permanent  resettlement  of 
refugees  from  Southeast  Asia. 

"(b)  In  order  to  pay  for  the  United  States 
contribution  provided  for  in  this  section, 
there  is  authorized  to  be  appropriated  with- 
out fiscal  year  limitation  not  to  exceed 
$100,000,000  for  payment  by  the  Secretary 
of  the  Treasury. 

"(c)(1)  The  President  shall  encourage 
other  countries  to  support  the  establishment 
of,  and  to  contribute  to.  the  special  fund  de- 
scribed in  subsection  (a)  of  this  section 

"(2)  In  addition,  the  Pre.<!!dent  shall  en- 
courage the  World  Bank  and  other  appro- 
priate multilateral  development  banks  to 
establish  funds  similar  to  that  described  In 
subsection  (a)  cf  this  section  to  aid  in  the 
permanent  resettlement  In  third  countries 
of   refugees   from    Southeast    Asia.". 


H.R.  3916 
By  Mr.  COLLINS  of  Texas: 
—Page  3.  line  18.  strike  out  "section"  and 
insert  in  lieu  thereof  "sections":  strike  out 
the  close  quotation  marks  and  the  period 
following  in  line  22  on  that  cage:  and  add 
after  line  22  the  following: 

"Sec.  605.  No  funds  provided  under  this 
Act  may  be  used  to  pay  the  compensation  of 
any  individual  who  illegally  uses  any  con- 
trolled substance  (as  defined  in  section  102 
(6)    of  the  Controlled  Substances  Act).". 

By  Mr.  RANGEL: 
—Page  4,  line  8.  insert  after  "programs"  the 
following:    ".    $5,000,000    for    grants    under 
paragraph   (7)    of  subsection  (a),". 

Page  5.  Insert  after  line  7  the  following: 

(e)(1)  Section  410(a)  of  such  Act  is 
amended  (A)  by  striking  out  "and"  at  the 
end  of  paragraph  (5),  (B)  by  striking  out 
the  period  at  the  end  of  paragraph  (6)  and 
inserting  in  lieu  thereof  ";  and",  and  (C) 
by  adding  after  paragraph  (6)  the  following: 

"(7)  make  grants,  in  accordance  with  sub- 
section (ci(5),  to  units  of  general  purpose 
local  government — 


"(A)  for  the  preparation  of  local  plans  for 
the  provlsioit  and  coordination  of  drug  abuse 
prevention,  treatment,  and  rehabilitation 
services;  and 

"(B)  to  implement  such  plans  and  to 
evaluate  the  services  provided  pursuant  to 
such  plans.". 

(2)  Section  410(c)  of  such  Act  is  amended 
by  adding  at  the  end  the  following: 

"(5)  (A)  The  Secretary  may  approve  the 
application  of  a  unit  of  general  purpose  local 
government  for  a  grant  under  subsection 
(a)  (7)  only  if  the  Secretary  finds  that  such 
unit  of  government — 

"(1)  has  a  population  of  at  least  175,000. 
as  determined  on  the  bcisis  of  the  most  satis- 
factory, current  data  available  to  the 
Secretary. 

"(11)  has  a  high  concentration  of  drug 
abuse  and  other  drug-related  problems 
among  Its  population,  and 

"(iii)  has  the  capacity  to  Improve  plan- 
ning for  and  coordination  of  drug  abuse, 
prevention,  treatment,  and  rehabilitation 
services  for  its  population. 

"(B)  Any  unit  of  general  purpose  local 
government  desiring  to  receive  a  grant  under 
subsection  (a)(7)  shall  submit  to  the  Secre- 
tary a  local  plan  for  planning,  coordinating, 
and  evaluating  projects  for  the  development 
of  more  effective  drug  abuse  prevention, 
treatment,  and  rehabilitation  services.  Each 
stich  local  plan  shall — 

"(i)  designate  or  establish  a  single  muni- 
cipal agency  as  tlie  sole  agency  for  the  prep- 
aration and  administration  of  the  plan  or 
for  supervising  the  preparation  and  admin- 
istration of  the  plan: 

"(ii)  contain  satisfactory  evidence  that  the 
municipal  agency  designated  or  established 
pursuant  to  clause  (1)  will  have  authority 
to  prepare  and  administer,  or  supervise  the 
preparation  and  administration  of.  such 
plan  in  accordance  with  this  subparagraph; 

"(ill)  set  forth,  in  accordance  with  criteria 
established  by  the  Secretary,  a  detailed  sur- 
vey of  the  local  needs  lor  prevention  and 
treatment  of  drug  abuse  and  drug  depend- 
ence and  a  plan  for  coordination  of  services 
to  meet  these  needs;  and 

"(iv)  provide  that  the  municipal  agency 
will  make  such  reports,  in  such  form  and 
containing  such  information  as  the  Secre- 
tary may  from  time  to  time  reasonably  re- 
quire, and  will  keep  such  records  and  afford 
such  access  thereto  as  the  Secretary  may 
find  necessary  to  assure  the  correctness  and 
verification  of  such  reports. 

"(C)  No  grant  provided  under  subsection 
(a)(7)  may  exceed  $300,000.". 

Page  5.  line  8.  strike  out  "(e)"  and  Insert 
in  lieu  thereof  "(f)". 

Page  6,  line  3.  strike  out  "(f)"  and  Insert 
in  lieu  thereof  "(g)". 


H.R.  4839 
By  Mr.  HEFTEL: 
I  Amendment  in  the  nature  of  a  substitute 
to    the    amendment    offered    by    Mr.    Laco- 

MARSINO.) 

^Page  78.  after  line  9,  Insert  the  following 
section  and  renumber  subsequent  sections 
accordingly: 

LIMITATIONS  ON  STORAGE  OF  SPENT  NUCLEAR 
FUEL  IN  THE  TERRITORIES  AND  POSSESSIONS 
OF  THE   UNITED   STATES   OF  AMERICA 

Sec.  810.  No  funds  authorized  to  be  ap- 
propriated pursuant  to  this  Act  may  be  used 
for  the  transportation  to  or  the  interim, 
long-term,  or  permanent  storage  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
on  any  territory  or  possession  of  the  United 
States  or  the  Trust  Territory  of  the  Pacific 
Islands  unless  the  President  transmits  to  the 
Congress  a  detailed  report  on  the  proposed 
transportation  or  storage  plan;  and  the 
transportation  or  storage  plan  has  been 
specifically  authorized  by  Act  of  Congress. 
The  provisions  of  this  Section  shall  not  apply 
to  the  cleanup  and  rehabilitation  of  Bikini 
and  Enewetak  Atolls. 
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HIS  DEEDS  SPEAK  FOR  HIM 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  9,  1979 

•  Mr.  GAYDOS.  Mr.  Speaker,  I  once 
read  an  inscription  which  said:  "My 
deeds  must  be  my  life.  When  I  am  dead 
my  actions  must  speak  for  me." 

I  was  impressed  by  that  credo  for  I 
believe  most  who  tread  this  Earth  leave 
little  behind  to  speak  for  them  when 
they  leave.  Outside  of  immediate  families 
their  passing  is  like  ripples  on  a  pond — 
fast  fading. 

There  are  some  for  whom  statues, 
memorials,  libraries,  and  so  forth,  are 
erected.  But.  for  the  most  part,  they  are 
people  who  have  achieved  international 
renown  in  a  specific  area.  Yet,  there  are 
always  a  few  unique  individuals  who. 
despite  age.  education,  or  occupation,  do 
achieve  a  kind  of  immortality  because  of 
what  they  have  done  with  their  life. 
Their  deeds  speak  for  them  long  after 
death. 

Such  an  individual  was  the  young 
police  officer  from  my  20th  Congressional 
District  of  Pennsylvania,  who  last  month 
gave  his  life  in  a  futile  attempt  to  rescue 
two  teenage  boys  from  an  abandoned 
mine  shift.  The  youths  were  14  and  16 
years  old;  the  police  officer.  23. 

He  was  Albert  J.  Breisinger.  Jr.,  a  son 
of  Albert  and  Lois  Scott  Breisinger  of 
Jefferson  Borough.  Pa.  A  friend  of  Officer 
Breisinger  said  of  him:  "It  is  like  he 
lived  his  whole  life  waiting  to  be  a  hero." 

Officer  Breisinger  is  a  hero.  In  the  eyes 
of  his  family,  friends,  fellow  officers,  and 
residents  of  his  community  he  will  always 
be  a  hero.  Even  death  could  not  deny  him 
his  destiny. 

His  appointment  with  fate  came  Sep- 
tember 9,  1979,  when,  as  a  member  of  the 
Pleasant  Hills  Borough  Police  Depart- 
ment, he  was  among  those  responding  to 
a  call  that  two  boys  were  trapped  at  the 
bottom  of  a  20-foot-deep  sinkhole.  For 
years  that  hole  lured  adventurous 
youngsters  to  its  brink.  It  had  resisted 
all  efforts  to  fill  it.  It  resists  even  today. 

On  September  9,  atmospheric  condi- 
tions combined  with  the  gaping  hole  in 
the  Earth  to  produce  a  deadly  accumu- 
lation of  carbon  dioxide.  A  group  of 
youths  had  visited  the  site  and  one  of 
them,  unaware  of  the  lurking  danger,  en- 
tered the  hole  and  suddenly  collapsed. 
Topside,  one  of  his  friends  saw  him 
crumple  and,  without  regard  for  his  own 
safety,  rushed  to  his  side.  He.  too,  quickly 
was  overcome  by  the  gas.  The  other 
youths,  alarmed  at  what  happened  to 
their  companions,  ran  for  help. 

Officer  Breisinger  was  one  of  the  first 
on  the  scene.  He  descended  into  the  shaft 
and  began  administering  mouth-to- 
mouth  resuscitation  to  one  of  the  fallen 


boys.  Abruptly,  he  also  gasped  for  air, 
then  fell  unconscious  to  the  groimd.  More 
men  and  material  arrived  on  the  scene, 
including  life-support  equipment  and. 
eventually,  the  officer  and  the  two  young- 
sters were  pulled  from  the  hole.  It  was 
too  late  to  save  the  boys  and  Officer 
Breisinger,  who  had  sustained  severe 
brain  damage  and  internal  injuries,  died 
several  days  later. 

Death  itself,  however,  could  not  pre- 
vent this  courageous  young  man  from 
one  final  act  of  generosity.  He  had  willed 
his  eyes  and  kidneys  to  those  suffering 
from  blindness  and  dialysis  dependence. 
Within  48  hours  the  transplants  were 
successfully  performed  and  the  lives  of 
four  unidentified  people  were  enriched 
because  of  Officer  Breisinger. 

Mr.  Speaker,  on  behalf  of  the  Congress 
of  the  United  States  I  extend  heartfelt 
sympathy  to  the  Breisinger  family  on 
their  loss.  I  sincerely  wish  I  could  say 
more  to  comfort  them  but  I  cannot.  The 
deeds  of  their  son.  Officer  Albert  J. 
Breisinger  Jr.,  in  life  and  in  death,  speak 
with  far  greater  eloquence  than  mere 
words.  They  have  earned  him  a  citation 
for  valor,  a  nomination  for  the  Carnegie 
Hero  Award,  and  a  place  in  the  hearts  of 
people  forever.* 


A  TRIBUTE  TO  THE  SPIRIT  OF 
OLDER  CITIZENS 


HON.  JAMES  A.  COURIER 

OF   NEW    JERSEY 
IN   THE    HOUSE   OF   REPRESENTATIVES 

Tuesday.  October  9,  1979 

•  Mr.  COURTER.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  unusual  story  of  Edith  M. 
Wolfe,  a  92-year-old  great,  great-grand- 
mother from  Lambertville,  N.J.  Mrs. 
Wolfe  is  being  honored  by  the  town  of 
Lambertville  because  she  is  a  symbol  of 
the  determination  and  perseverance  of 
America's  senior  citizens.  For  years, 
Edith  Wolfe  has  entered  contest  after 
contest  certain  that  she  would  one  day 
get  her  reward.  Last  week,  she  finally  got 
her  reward,  she  won  $16,000  by  submit- 
ting a  Dentine  gum  wrapper. 

Phillip  Pittore.  the  mayor  of  Lambert- 
ville, has  proclaimed  Thursday,  October 
11,  1979,  as  "Edith  M.  Wolfe  Day."  Her 
many  friends  and  her  family  will  partici- 
pate in  the  speeches,  reception,  and 
luncheon  planned  in  her  honor.  City, 
county,  and  State  officials  are  expected  to 
take  that  opportunity  to  honor  Mrs. 
Wolfe  and  all  of  those  who  use  long  life 
to  reap  the  fullest  measure  of  happiness. 
The  youth  of  Lambertville  will  salute 
Mrs.  Wolfe's  spirit  with  a  performance 
by  the  high  school  band. 

Edith  M.  Wolfe  is  an  inspiration  to  all 
of  us  and  a  living  example  that  age  is  no 


deterrent  to  one's  spirit.  The  citizens  of 
Lambertville  are  to  be  commended  for 
their  enthusiastic  recognition  of  the  ac- 
complishments of  their  town's  sexiior  cit- 
izens. I  ask  my  colleagues  to  join  me  in 
sending  congratulations  to  Edith  Wolfe 
on  this  very  special  day  of  hers.* 


4-H  EXPANDING  HORIZONS 


HON.  WILLIAM  H.  NATCHER 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  9.  1979 

•  Mr.  NATCHER.  Mr.  Speaker,  It  is 
again  a  privilege  and  an  honor  for  me 
to  salute  the  4-H  Clubs  of  America,  as 
they  observe  their  national  week  begin- 
ning October  7  through  October  13. 

Over  5  million  youths  throughout  the 
United  States,  District  of  Columbia, 
Puerto  Rico,  Virgin  Islands,  and  Guam 
will  be  observing  National  4-H  Week.  The 
theme  of  this  year's  national  week  is  "4-H 
Expanding  Horizons."  and  I  know  this  is 
an  especially  appropriate  theme  as  I 
watch  with  admiration,  the  4-H  pro- 
grams continuing  to  expand  horizons  for 
millions  of  youth  from  all  racial-ethnic 
and  economic  backgrounds — both  rural 
and  urban,  and  to  involve  handicapped, 
senior  citizens,  and  others  in  4-H. 

In  my  opinion  there  is  no  limit  to  the 
effectiveness  of  the  numerous  projects 
and  activities  sponsored  by  the  4-H 
Clubs.  Energy  conservation  and  educa- 
tion, youth  employment  and  careers,  nu- 
trition, health,  consumer  education,  food 
production,  ecology  and  environment, 
parenting  and  strengthening  of  families 
continue  to  be  among  the  important  con- 
cerns on  which  4-H  is  focusing  its  pro- 
grams today. 

I  am  very  proud  that  4-H  enrollments 
in  Kentucky  continue  to  climb,  with  over 
180,000  youth  enrolled  in  4-H  Clubs  and 
4-H  special  interest  groups,  involving 
32  percent  of  all  4-H-age  youth. 

In  the  early  1900's  the  4-H  program 
served  primarily  as  a  means  of  teaching 
farming  and  homemaking  skills,  with  the 
majority  of  its  members  coming  largely 
from  rural  areas.  Today,  23  percent  of 
4-H  members  now  live  in  suburbs  of  cit- 
ies, or  in  central  cities,  of  more  than  50.- 
000  population.  This  year  more  young 
people  will  be  drawn  to  4-H.  bringing 
with  them  new  ideas  and  interests  and 
the  4-H  program,  as  it  has  done  in  the 
past,  will  be  ever  expanding  to  meet  their 
needs. 

We  know  the  importance  and  impact 
of  the  program  and  readily  acknowledge 
that  we  are  the  better — as  a  ccHnmimity 
and  as  a  people — for  our  4-H  Clubs,  those 
whose  members  are  our  neighbors,  stand 
as  a  splendid  example  of  teamwork  which 
includes  the  4-H'ers,  the  parents  and 
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leaders,  and  local  spons(»^,  the  extension 
agents,  and  their  staffs. 

Mr.  Speaker,  an  estimated  39  million 
4-H  alimini  continue  to  live  the  4-H  mot- 
to: "To  Make  the  Best  Better,"  and  to 
these  and  the  5.2  million  members  cur- 
rently enroUed  in  the  4-H  program,  I 
want  to  offer  not  aaiy  my  congratula- 
tions, but  my  respect  and  my  best  wishes 
for  continued  success.* 


FEDERAL  ARTISTS  PROGRAM 


HON.  TED  WEISS 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  9,  1979 

•  Mr.  WEISS.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  initiate  within 
the  National  Endowment  for  the  Arts  a 
new  program  which  will  increase  em- 
ployment opportunities  for  professional 
artists  and  meet  the  growing  public  de- 
mand for  improved  community  access  to 
cultural  experiences.  My  bill  would  also 
spur  local  and  national  economic  devel- 
opment, generating  revenues  well  in  ex- 
cess of  a  relatively  modest  Federal  in- 
vestment in  a  more  creative  and  cul- 
tured society. 

I  believe  it  is  especially  appropriate 
and  timely  to  design  and  implement  a 
program  such  as  this  as  we  move  in  1980 
to  reauthorize  the  National  Foundation 
on  the  Arts  and  Humanities  Act.  The  leg- 
islation I  am  offering  builds  upon  the 
strong  foimdation  established  by  the  1965 
act  and  it  responds  to  the  challenges  that 
have  arisen  during  the  past  14  years. 
The  proposed  program  reflects  the  re- 
markable accomplishments  of  the  gov- 
ernment-arts partnership.  It  is  designed 
to  consolidate  and  exi>and  these  achieve- 
ments through  a  fusion  of  aesthetic  en- 
joyment with  economic  and  employment 
advantages. 

In  1963,  John  P.  Kennedy  said: 
I  see  little  of  more  importance  to  the  future 
of  this  country  and  our  civilization  than 
full  recognition  of  the  place  of  the  artist.  .  .  . 
I  look  forward  to  an  America  which  will 
steadily  raise  the  standards  of  artistic  ac- 
complishment and  which  will  steadily  en- 
large cultural  opportunities  for  all  of  our 
citizens. 

The  creation  of  the  National  Endow- 
ment for  the  Arts  in  1965  signified  im- 
portant progress  toward  fulfiUing  Presi- 
dent Kennedy's  vision.  NEA  has  assisted 
thousands  of  artists,  nurtured  hundreds 
of  cultural  organizations  and  encouraged 
excellence  in  all  esthetic  endeavors. 
State  and  local  arts  agencies  have  like- 
wise contributed  greatly  to  the  explosion 
of  interest  and  participation  in  the  arts. 

Audiences  for  cultural  events  have 
never  been  larger  or  more  enthusiastic 
than  they  are  today.  Some  8  million  peo- 
ple attended  the  King  Tut  exhibit,  and 
many  of  them  traveled  considerable  dis- 
tances to  reach  one  of  the  six  cities 
where  it  was  rai  display.  The  national 
audience  for  dance,  which  in  1965  totaled 
about  1  million  people  and  was  located 
almost  exclusively  in  New  York  City,  is 
now  estimated  to  number  more  than  17 
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million  people,  80  percent  of  whom  live 
outside  New  York.  Similar  rates  of 
growth  and  diversification  could  be  cited 
for  every  other  field. 

The  arts  have  clearly  assumed  a  po- 
sition of  importance  for  millions  of 
Americans.  The  most  recent  Harris  poll 
on  the  topic  found  that  93  percent  of 
those  surveyed  want  cultural  resources 
available  to  them,  85  percent  believe  the 
arts  contribute  to  local  economic  devel- 
opment and  58  percent  are  willing  to  pay 
higher  taxes  in  return  for  additional 
cultural  facilities.  An  American  Council 
on  the  Arts  study  in  New  York  revealed 
that  the  largest  segment  of  the  public 
favoring  enlarged  cultural  opportunities 
was  the  high  school  educated,  predomi- 
nantly nonwhite  worker  earning  between 
$5,000  and  $15,000  annually. 

It  has  also  become  quite  apparent  that 
the  arts  need  not  be  confined  to  a  thea- 
ter or  an  institution  for  the  public  to 
respond  and  for  the  aesthetic  experience 
to  be  enjoyed.  Murals  on  neighborhood 
walls,  sculptures  in  parks  and  plazas,  free 
street  performances  for  downtown  office 
workers,  painting  classes  in  senior  cen- 
ters, concerts  on  village  squares,  poetry 
readings  in  hospitals,  mime  troupes  in 
day  care  centers — the  arts  have  come  to 
the  people  and  the  people  have  welcomed 
their  integration  into  daily  life. 

We  have  also  learned  that,  quite 
frankly,  the  arts  are  good  business.  A 
1977  study  by  the  Chicago  Council  on 
Fine  Arts  found  that  every  pubhc  dollar 
spent  for  the  arts  generated  between  $3 
and  $4  for  the  city  directly  and  indi- 
rectly. A  1976  survey  in  Indianapolis  pro- 
duced similar  results:  A  $5.9  million  ex- 
penditure for  1,000  people  employed  in 
the  arts  there  had  a  total  economic  im- 
pact of  about  $24  million  for  the  city.  In 
Philadelphia  is  was  observed  that  for 
every  $7  spent  on  art  or  cultural  events, 
$5.60  was  spent  for  anciUary  services.  As 
a  labor-intensive  activity  with  several 
spin-offs  and  related  incentives,  the  arts 
are  a  very  good  investment. 

Despite  the  large  and  ever-expanding 
demand  for  artistic  enrichment  and  de- 
spite the  demonstrable  economic  bene- 
fits of  cultural  spending,  we  find  today 
that  the  most  important  resource  in  this 
area — the  individual  artist — is  not  being 
fully  utiUzed. 

Professional  artists  suffer  an  unem- 
ployment rate  well  above  the  national 
average,  while  the  duration  of  jobless- 
ness is  longer  than  any  other  group. 
More  than  50  percent  of  artists  surveyed 
reported  some  imemployment  during 
1976,  according  to  a  study  commissioned 
by  the  U.S.  Department  of  Labor.  Many 
artists  are  meanwtiile  employed  outside 
their  chosen  profession,  since  there  is  in- 
sufficient number  of  job  opportunities  in 
their  own  field. 

NEA  programs  and,  more  recently,  the 
Comprehensive  Employment  and  Train- 
ing Act  (CETA)  have  alleviated  these 
problems  to  some  degree.  But  requests  to 
NEA  for  assistance  far  exceed  its  inher- 
ent fimding  limitations,  while  CETA  is 
primarily  designed  to  serve  other  groups 
of  unemployed  people.  With  only  a  small 
percentage  of  NEA  grant  awards  going 
to  individual  artists  and  with  an  already 
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diminished  CETA  involvement  in  the 
arts  further  limited  by  particularized 
eligiblity  criteria,  neither  program  can 
address  the  current  situation  adequately 
or  capitalize  on  this  opportunity  fully. 

The  legislation  I  am  sponsoring  would 
reduce  endemic  employment  in  the  arts 
community  while  simultaneously  pro- 
moting broader  economic  growth  and  in- 
creasing the  number  and  quality  of  cul- 
tural experiences  available  to  the  Amer- 
ican people. 

It  would  do  so  through  an  initial  3- 
year  expenditure  of  some  $60  million 
which  would  employ  about  6,000  profes- 
sional artists  in  community-oriented 
creative  projects.  The  legislation  would 
also  authorize  expenditures  of  additional 
funds  and  creation  of  more  employment 
slots  for  2  subsequent  years  pending  re- 
view of  program  performance  by  Con- 
gress. 

The  Federal  artists  program  will  inte- 
grate arts  and  artists  in  every  aspect  of 
community  life  in  every  part  of  the  coun- 
try. Painters,  for  example,  could  be  hired 
under  the  program  to  design  murals  for 
subway  stations  and  bus  terminals.  A 
potter  would  conduct  workshops  at  coun- 
ty fairs.  A  musician  could  perform  in 
shopping  centers.  A  sculptor  could  create 
his  or  her  works  for  village  squares. 

In  practice,  the  program  would  chan- 
nel funds  from  NEA  to  local  sponsoring 
organizations  selected  by  regional,  State, 
city,  or  community  arts  agencies. 
Through  this  decentralized  and  partic- 
ipatory approach,  the  arts  agencie* 
would,  in  effect,  act  as  brokers  among 
NEA,  the  local  organizations  and  the  in- 
dividual artist.  Grants  would  be  awarded 
by  the  NEA  Chairman,  in  consultation 
with  a  panel  of  experts,  to  the  arts  agen- 
cies following  completion  of  a  project 
plan  designed  and  developed  by  neigh- 
borhood groups,  local  officials  and  resi- 
dents, and  the  artists  themselves.  The 
agencies  would  then  hire  the  individual 
artists  and  place  them  with  local  spon- 
soring groups  utilizing  their  particular 
talents. 

The  sponsors  would  be  required  under 
the  legislation  to  supply  one-quarter  of 
the  artist's  salary  for  the  first  year  of  a 
project  along  with  necessary  materials. 
The  contribution  would  increase  during 
the  second  and  third  years  of  a  longer- 
term  project.  A  strong  commitment  to  a 
project  by  the  sponsor  is  encouraged 
through  this  provision  which  also  shifts 
the  burden  of  financing  from  the  Federal 
Government  to  the  local  organization, 
gradually  leading  to  full  community  sup- 
port once  the  grant  has  expired. 

Placement  of  artists  in  profitmaking 
enterprises  is  likewise  encouraged  by  the 
legislation.  A  corporation  probably  does 
not  require  great  Federal  assistance  in 
order  to  hire  artists,  but  a  partial  and 
time-limited  grant  will  often  provide  the 
necessary  incentive  to  take  the  first  step. 
It  is  likely  that  once  an  artist  begins  to 
demonstrate  his  or  her  contribution  to 
the  business,  a  company  will  not  need 
any  outside  guidance  or  inducement  to 
see  the  advantages  in  continuing  artists' 
employment.  The  legislation  specifically 
directs  the  NEA  chairman  to  work  with 
private    industry    councils    established 


27564 


EXTENSIONS  OF  REMARKS 


October  9.   1979 


October  9,  1979 


EXTENSIONS  OF  REMARKS 


27563 


under  CETA  to  solidify  this  mutually 
beneficial  alliance  between  business  and 
the  arts. 

It  must  be  emphasized  that  the  Fed- 
eral artists  program  is  in  no  way  in- 
tended to  replace  any  existing  public  arts 
program  or  to  reduce  funding  for  present 
endeavors.  The  legislation  will  instead 
enhance  and  augment  standing  commit- 
ments to  artistic  undertakings. 

The  bill  should  be  seen,  too,  as  much 
more  than  a  way  of  providing  jobs  and 
promoting  local  economic  growth,  al- 
though these  are  surely  among  its  most 
valuable  objectives.  This  proposed  pro- 
gram recognizes  that  the  arts  are  an  in- 
tegral facet  of  American  civilization.  It 
enables  individual  artists  to  share  their 
creativity  with  every  segment  of  our 
population,  providing  intangible  but  very 
real  spiritual  enrichment  for  all  our  citi- 
zens. 

As  the  American  painter  Stuart  Davis 
wrote  in  1936,  culture  will  flourish  in  our 
Nation  "only  with  the  support  of  a  gov- 
ernment administration  that  will  regard 
the  arts,  along  with  proper  housing, 
playgrounds,  health  services,  social  se- 
curity legislation  and  educational  fa- 
cilities for  all.  as  part  of  the  basic  obli- 
gation of  a  democratic  government  of 
all  the  people  toward  the  welfare  of  its 
citizens." 

The  Federal  Artists  Program  Act  is  en- 
tirely consistent  with  this  noble  and  at- 
tainable goal.  I  urge  my  colleagues  to 
join  me  in  recommending  its  enactment. 

The  text  of  the  legislation  follows : 

H.R.— 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TTTLE 

Section.  1.  This  Act  may  be  cited  as  the 
"Federal  Artists  Program  Act  of  1979". 

ESTABLISHMENT  OF  PROGBAM 

Sec.  2.  Tiie  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965  (20 
U.S.C.  951  et  seq.)  is  amended  by  redesignat- 
ing section  11  as  section  12,  and  by  inserting 
after  section  10  the  following  new  section: 

"FEDERAL  ARTISTS  PROGRAM 

"Sec.  11.  (a)  The  Congress  finds  that — 

"(1)  the  arts  contribute  to,  and  enhance, 
the  quality  of  life  in  the  Nation  by  providing 
creative  expression,  spiritual  enlightenment, 
and  aesthetic  enrichment; 

"(2)  the  arts,  and  artistic  experiences, 
should  be  made  available  to  all  people  in  the 
Nation,  without  regard  to  such  factors  as 
Income,  education,  or  areas  of  residence; 

"(3)  the  arts,  as  a  component  of  basic 
services  provided  to  residents  of  a  com- 
munity, can  make  the  provision  of  such 
services  more  humane,  effective,  and  efficient; 

"(4)  artists  are  a  vital  resource  for  eco- 
nomic, community,  and  educational  develop- 
ment; and 

"(5)  artists  suffer  an  unemployment  rate 
which  Is  substantially  higher  than  the  na- 
tional rate  of  unemployment. 

"(b)  It  is  the  purpose  of  this  section — 

"(1)  to  support  Individual  artists  by  pro- 
viding employment  In  their  profession  In 
community-oriented  programs; 

"(2)  to  encourage  local  participation  in 
the  support  of  individual  artists  and  the 
arts;  and 

"(3)  to  provide  opportunities  for  Involve- 
ment with  the  arts  and  artists  for  all  mem- 
bers of  the  community. 

"(c)  For  purposes  of  this  section: 


"  ( 1 )  The  term  'artists'  means  an  individual 
of  demonstrated  artistic  abUlty  who — 

"(A)(i)  has  completed  a  bachelor's  degree 
or  an  equivalent  to  a  bachelor's  degree  in  a 
recognized  professional  training  program, 
and  has  at  least  2  years  of  professional  work 
experience  as  an  artists;  or 

"(11)  has  at  least  4  years  of  professional 
work  experience  as  an  artist;  and 

"(B)  has  received  more  than  20  percent  of 
the  income  of  such  individual  from  employ- 
ment as  an  artist  during  any  2  calendar 
years  occurring  dviring  the  most  recent  4 
calendar  years. 

"(2)  "ITie  term  'Chairman'  means  the 
Chairman  of  the  Natlmial  Endowment  for 
the  Arts. 

"(3)  The  term  'designated  arts  agency' 
means  any  public  agency  or  private  nonprofit 
organization  which  participates  in  the  pro- 
gram established  in  this  section  after  being 
designated  for  such  participation  in  accord- 
ance with  subsection  (e). 

"(4)  The  term  'local  government'  means 
any  general  purpose  political  subdivision  of 
a  State. 

"(5)  The  term  'sponsoring  organization' 
means  any  public  agency,  private  nonprofit 
organization,  private  for-profit  organization, 
or  other  organization  or  person  which  em- 
ploys any  artist  through  the  receipt  of  assist- 
ance from  a  designated  arts  agency  under 
this  section. 

"(d)  The  Chairman  is  authorized  to  make 
grants  to.  or  enter  into  contracts  with,  any 
designated  arts  agency  for  the  purpose  of  en- 
abling the  designated  arts  agency  to  establish 
programs  to  place  artists  with  local  sponsor- 
ing organizations  to  undertake — 

"(1)  artistic  endeavors  as  a  component  of 
services  provided  by  such  sponsoring  orga- 
nization (such  as  health  care,  child  care, 
education,  prisoner  rehabilitation,  transpor- 
tation, bousing  and  neighborhood  Improve- 
ment, rural  development,  or  other  services) ; 
and 

"(2)  artistic  endeavors  which  serve  the 
public  by  providing  public  access  to  art  ex- 
periences, and  enriching  the  environment 
and  the  quality  of  life  (including  public 
works  of  art.  free  performances,  documenta- 
tion, design,  and  teaching). 

"(e)  A  public  agency  or  private  nonprofit 
organization  shall  be  eligible  to  participate 
as  a  designated  arts  agency  in  the  program 
established  in  this  section  If  such  agency  or 
organization — 

"(1)  has  been  designated  by  any  State  or 
local  government,  or  by  any  combination  of 
States  or  any  combination  of  local  govern- 
ments, to  represent  such  State  or  local  gov- 
ernment (or  such  combination  of  States  or 
local  governments)  as  the  official  arts  agency 
of  such  State  or  local  government  (or  such 
combination  of  States  or  local  governments) ; 
and 

"(2)  has  experience  In  directly  supporting 
the  arts  and  artists  through  a  program  of 
grants  or  through  advocacy  on  behalf  of  the 
arts  or  artists. 

"(f)  Each  application  submitted  to  the 
Chairman  by  a  designated  arts  agency  for 
assistance  under  this  section  shall  be  accom- 
panied by  a  comprehensive  plan  for  the  pro- 
gram proposed  by  the  designated  arts  agency. 
Such  plan  shall  Include — 

"(1)  a  description  of  the  organization, 
operation,  and  goals  of  the  proposed  program, 
including  the  methods  and  procedures  for 
coordination  between  the  designated  arts 
agency  and — 

"(A)  community-based  organizations; 

"(B)  local.  State,  and  Federal  governmen- 
tal agencies  providing  basic  public  services; 
and 

"(C)  arts  organizations  which  are  willing 
to  provide  public  service  programs; 

"(2)  a  description  of  the  proposed  projects 
in  which   the  artists  will  be  working,  the 


number  of  artists  to  be  employed,  and  the 
conditions  of  employment; 

"(3)  the  manner  in  which  the  program 
will  develop  new  opportunities  for  the  em- 
ployment of  artists  in  permanent,  unsutMl- 
dlzed  employment; 

"(4)  the  manner  in  which  members  of  the 
community,  including  artists,  community 
groups,  local  officials,  residents,  and  arts  or- 
ganizations, have  been  involved  in  develop- 
ing the  plan,  and  the  manner  in  which  such 
persons  will  be  Involved  in  the  implementa- 
tion of  the  program; 

"(5)  a  description  of  the  selection  criteria 
for  hiring  artists,  which  shall  include  quali- 
tative criteria; 

"(6)  an  annual  budget  for  the  program 
for  each  year  for  which  assistance  Is  being 
requested;  and 

"(7)  a  description  of  the  manner  in  which 
the  designated  arts  agency  will  participate 
throughout  the  grant  period  in  providing 
services  to  participants.  Including  counsel- 
ing, placement,  and  other  support  activities. 

"(g)  (1)  The  Chairman  shall  establish  cri- 
teria and  procedures  for  evaluating  and 
selecting  applications  submitted  by  desig- 
nated arts  agencies  which  shall  receive  as- 
sistance under  this  section.  Such  criteria 
shall  Include — 

"(A)  the  ability  of  the  designated  arts 
agency  to  create  new  emplojrment  opportu- 
nities to  integrate  the  arts  with  the  commu- 
nity at  large,  including  minorities,  senior 
citizens,  and  handicapped  individuals; 

"(B)  the  extent  to  which  the  program 
meets  the  creative  needs  of  artists  who  wUl 
participate  in  the  program; 

"(C)  the  extent  of  assistance  and  coopera- 
tion from  Federal.  State,  and  local  public 
agencies,  and  private  organizations,  in  the 
program; 

"(D)  the  degree  of  Involvement  of  artists, 
community  groups,  local  officials,  residents, 
and  persons  with  expertise  in  the  arts  In  the 
development  and  operation  of  the  program; 

"(E)  the  feasibility  of  program  implemen- 
tation, including  the  experience  and  per- 
formance of  the  designated  arts  agency  in 
providing  opportunities  for  public  projects 
for  artists  or  otherwise  responding  to  the 
needs  of  artists,  and  the  experience  and  per- 
formance of  the  designated  arts  agency  in 
establishing  methods  and  procedures  for  co- 
ordination with  public  service  agencies,  arts 
organizations,  and  the  private  sector; 

"(F)  the  desirability  of  achieving  a  fair 
geographical  distribution  throughout  the 
United  States  of  programs  receiving  assist- 
ance under  this  section;   and 

"(G)  such  other  requirements  as  the 
Chairman  considers  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  section. 

"(2)  The  Chairman  shall  seek  the  recom- 
mendations of  a  panel  of  experts  before  ap- 
proving the  application  of  any  designated 
arts  agency  for  the  establishment  and  opera- 
tion of  a  program  under  this  section.  The 
members  of  such  panel  shall  represent  a  di- 
versity of  geographic  areas  and  cultural  back- 
grounds. 

"(3)  The  Chairman  shall  coordinate  the 
administration  of  this  section  with  programs 
r.nd  activities  carried  out  by  the  beads  of 
other  Federal  agencies,  including  the  Secre- 
tary of  Labor.  The  Chairman  shall  promote 
and  assist  programs  and  activities  carried 
out  by  other  Federal  agencies  which  seek 
to  utilize  the  services  of  artists  In  the  fur- 
therance of  purposes  similar  to  the  purposes 
of  this  section.  The  Chairman  shall  ensure 
that  programs  assisted  under  this  section  are 
coordinated  with  programs"  and  activities 
carried  out  by  State  and  local  nubile  agencies 
and  private  organizations,  including  private 
indi'strv  councils  established  under  section 
704  of  the  Comprehensive  Employment  and 
Training  Act  (29  U.SC.  984). 

" ( h  w  1 )  ( A>  The  total  amount  of  any  grant 
or  contract  which  a  designated  arts  agency 
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may  make  to,  or  enter  into  with,  a  sponsor- 
ing organization  under  this  section  may  not 
exceed — 

■•(i)  In  the  first  year  of  such  grant  or 
contract.  75  percent  of  the  salary  paid  to 
any  artist  employed  by  such  sponsoring  orga- 
nization under  such  grant  or  contract  during 
such  year; 

"(11)  In  the  second  year  of  such  grant 
or  contract.  50  percent  of  the  salary  paid 
to  any  sirtlst  employed  by  such  sponsoring 
organization  under  such  grant  or  contract 
during  such  year;  and 

■•(iii)  in  the  third  year  of  such  grant  or 
contract.  25  percent  of  the  salary  paid  to 
any  artist  employed  by  such  sponsoring  or- 
ganization under  such  grant  or  contract  dur- 
ing such  year. 

"(B)  The  sponsoring  organization  fhall 
pay  that  portion  of  the  salary  of  any  artist 
employed  by  such  sponsoring  organization 
which  is  not  paid  from  funds  msule  available 
under  any  grant  or  contract  in  accordance 
with  sub^aragraph  (A). 

"(2)  No  sponsoring  organization  may  be 
provided  assistance  under  this  section  for 
more  than  a  total  of  3  years. 

"(3)  Any  sponsoring  organization  receiv- 
ing assistance  from  a  designated  arts  agency 
under  this  section  shall — 

"(A)  employ  an  artist  primarily  within  the 
artistic  discipline  of  such  artist; 

"(B)  provide  all  materials  and  supplies 
necessary  for  the  project  involved:  and 

"(C)  agree  to  such  other  conditions  as  the 
designated  arts  agency  considers  necessan.- 
to  protect  the  rights  of  the  artist  and  to 
provide  suitable  working  conditions  for  the 
artist. 

"(4)  No  sponsoring  organization  shall  use 
funds  received  under  this  section  to  fill  a 
position  in  which  an  artist  was  employed 
by  such  sponsoring  organization  at  any  time 
during  the  6-month  period  immediately  be- 
fore such  sponsoring  organization  proposes  to 
fill  such  position. 

"(I)  Not  more  than  10  percent  of  any  funds 
received  by  a  designated  arts  agency  under 
this  section  may  be  used  for  administrative 
expenses  under  this  section. 

"(j)  Any  grant  or  contract  made  to,  or 
entered  Into  with,  a  designated  arts  agency 
"  "^the  Chairman  under  this  section  shall 
have  a  duration  of  not  more  than  3  years. 
Upon  the  expiration  of  such  grant  or  con- 
tract, the  designated  arts  agency  may  sub- 
mit another  application  to  the  Chairman  un- 
der this  section. 

"(k)  (1)  Any  artist  employed  in  any  project 
under  this  section — 

"(A)  shall  not  be  paid  an  annual  salary  In 
excess  of  $10,000.  except  that  such  amount 
shall  be  increased — 

"(1)  in  particular  areas  served  by  desig- 
nated arts  agencies  as  determined  by  the 
Secretary  of  Labor  on  the  basis  of  the  area 
wage  adjustment  index  issued  In  accordance 
with  section  122(1)  (3)  of  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C 
824(1)  (3));  or 

"(11)    aa  determined  by  the  Chairman  to 
provide  comoliance  with  section  5(1)  ( n ;  and 
"(B)   shall  be  provided  all  fringe  benefits 
provided  to  other  employees  of  the  sponsor- 
ing organization  Involved. 

"(2)  No  artist  shall  be  employed  under 
this  section  for  more  than  a  total  of  3  years. 
"(1)  Each  designated  arts  aeency  receiv- 
ing assistance  under  this  section  for  any 
fiscal  year  shall  submit  a  report  to  the  Chair- 
man relating  to  the  proeram  administered  by 
the  designated  arts  agency  for  such  fiscal 
year.  Such  report  shall  Include — 

"(1)  a  description  of  the  hiring  practices 
of  the  designated  arts  agency,  and  the  num- 
ber of  artists  employed  through  the  desig- 
nated arts  agency: 

"(2)  a  description  of  the  sponsoring  or- 
ganizations which  have  accepted  the  services 
of  such  artists  and  the  kinds  of  projects  in 
which  such  artists  have  been  employed; 
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"(3)  a  description  of  progress  in  creating 
unsubsidized  employment  for  artists;  and 

"(4)  such  other  information  as  the  Chair- 
man may  require  to  ensure  full  accountabil- 
ity of  designated  arts  agencies  receiving  as- 
sistance under  this  section. 
The  Chairman  shall,  at  least  annually,  re- 
view programs  receiving  assistance  under  this 
section  to  determine  the  progress  made  in 
carrying  out  program  activities  substantially 
in  accordance  with  the  plans  submitted  and 
approved  under  subsection   (f). 

"(m)  The  copyright  of  any  work  produced 
by  an  artist  employed  under  a  program  re- 
ceiving assistance  under  this  section  shall  be 
retained  exclusively  by  the  artist.  The  artist 
shall  own  all  original  art  work  produced  by 
the  artist  during  the  term  of  the  employment 
of  the  artist,  except  that  the  sponsoring 
organization  and  the  designated  arts  agency 
involved  shall  have  a  royalty-free,  nonexclu- 
sive right  to  use  or  display  such  art  work  for 
a  period  not  to  exceed  5  years  from  the  com- 
pletion of  the  project. 

"  ( n )  The  provisions  of  section  5  shall  apply 
to  this  section.". 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  3.  Section  12(a)  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1965.  as  so  redesignated  in  section  2.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  For  the  purpose  of  carrying  out  sec- 
tion 11.  there  are  authorized  to  be  appro- 
priated $10,000,000  for  fiscal  year  1981.  $20.- 
000.000  for  fiscal  year  1982.  $30,000,000  for 
fiscal  year  1983.  and  such  sums  as  may  be 
necessary  for  fiscal  year  1984  and  fiscal  year 
1985.". 

CONFORMING    AMENDMENTS 

Sec.  4.  (a)  Section  5(m)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  954(m)  )  is  amended 
by  striking  out  "section  11(a)  (4)"  each  place 
it  appears  therein  and  inserting  in  lieu 
thereof  "section  12(a)  (4)". 

(b)  Section  6(f)  of  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act  of 
1965  (20  U.S.C.  655(f)  )  is  amended  bv  strik- 
ing out  "section  11(a)"  and  inserting  in  lieu 
thereof  "iection  12(a) ". 

(c)  Section  7(h)(2)(B)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  use.  956(h)(2)(B))  is 
amended  by  striking  out  "section  11(a)(3)" 
and  inserting  in  lieu  thereof  "section  12(a) 
(3)". 

(d)  Section  8if)  of  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act  of 
1965  (20  U.S.C.  957(f) )  is  amended  by  strik- 
ing out  "section  11(a)"  and  inserting  in  lieu 
thereof  "section  12(a)  ".© 
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HON.  DOUGLAS  K.  BEREUTER 

OF    NEBRASKA 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  October  9.  1979 

•  Mr.  BEREUTER.  Mr.  Speaker,  on  Fri- 
day. September  28,  1979.  I  was  granted 
a  leave  of  absence  for  official  business 
from  the  House  of  Representatives, 
beginning  at  3  p.m.  Because  I  was  attend- 
ing an  early  Saturday  morning  hearing 
of  the  House  Small  Business  Committee's 
Subcommittee  on  Energy  in  my  congres- 
sional district,  it  was  necessary  for  me  to 
catch  an  afternoon  flight  to  Nebraska. 
During  my  absence.  I  missed  seven  re- 
corded rollcall  votes.  I  wish  to  state  for 
the  record  how  I  would  have  voted  on 
each  of  these  recorded  votes: 


"Yea"  on  the  conference  report  to 
accompany  S.  237,  the  Magistrates  Act 
of  1979. 

"Yea"  on  final  passage  of  H.R.  2795. 
the  U.S.  Travel  Act  amendments. 

"Yea"  on  final  passage  of  H.R.  3642, 
the  emergency  medical  services  exten- 
sion. 

"Nay"  on  the  motion  to  order  the  pre- 
vious question  on  the  rule  to  consider 
H.R.  2859,  the  Domestic  Volunteer  Serv- 
ice amendments. 

"Yea"  on  adoption  of  the  rule  to  con- 
sider H.R.  2859. 

"Yea"  on  the  motion  to  resolve  into 
committee  on  H.R.  2859. 

"Yea"  on  adoption  of  the  rule  to  con- 
sider H.R.  2172,  the  international  sugar 
agreement  .• 


CHARTERING  OF  WESTMORELAND 
COUNTY  CHAPTER.  AMERICAN 
DIABETES  ASSOCIATION 


HON.  DON  BAILEY 

OF    PENNSYLVANIA 
IN    THE    HOUSE    OF    REPRESENTATIVES 

Tuesday,  October  9.  1979 

•  Mr.  BAILEY.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  announce  to  the 
Members  of  the  House  of  Representa- 
tives the  recent  formation  of  the  West- 
moreland County  Chapter  of  the  Ameri- 
can Diabetes  Association.  I  would  like  to 
take  this  opportunity  to  recognize  the 
Westmoreland  County  Chapter  as  a 
beneficial  and  much  needed  service  to 
the  good  citizens  of  Pennsylvania's  21st 
Congressional  District. 

Nearly  10  million  Americans  are  di- 
rectly affected  by  diabetes,  and  50  mil- 
lion more  are  indirectly  affected  by  the 
disease.  The  American  Diabetes  Asso- 
ciation, through  its  years  of  medical  re- 
search and  public  awareness  efforts,  has 
made  it  possible  for  diabetics  to  success- 
fully manage  their  own  treatment  and 
care  of  the  disease. 

On  October  16,  the  newly  chartered  or- 
ganization will  conduct  its  first  general 
membership  meeting.  This  meeting  will 
mark  the  beginning  of  a  series  of  con- 
ferences held  across  Westmoreland 
County  to  educate  the  public  and  the 
members  of  the  association  itself  about 
the  nature,  causes,  and  cures  of  diabetes. 
Furthermore,  the  formation  of  the  asso- 
ciation is  especially  well-timed  in  light 
of  the  fact  that  November  is  National 
Diabetes  Month,  a  time  when  citizens 
around  the  coimtry  will  gain  knowledge 
regarding  the  seriousness  of  this  national 
health  problem. 

Mr.  William  Goe,  a  diabetic  himself, 
has  been  named  as  president  of  the  asso- 
ciation, and  I  am  sure  that  his  strong 
leadership  and  organizational  abilitieo 
will  be  well  suited  to  the  goals  and  poli- 
cies to  which  the  American  Diabetes 
Association  is  directed. 

Therefore,  on  behalf  of  the  truly  fine 
citizens  of  Westmoreland  Coimty  and 
all  of  Pennsylvania's  21st  Congressional 
District,  it  is  an  honor  to  pay  tribute 
to  the  American  Diabetes  Association, 
Westmoreland  County  Chapter,  which 
will  serve  our  community  well  in  the 
coming  years.* 
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HEALTH  CARE,  WHERE  ARE  WE 
HEADED? 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 
IN   THE    HOUSE   OP    REPRESENTATIVES 

Tuesday.  October  9,  1979 

•  Mr.  FISHER.  Mr.  Speaker,  health 
care,  its  cost  and  its  direction,  has  been 
the  subject  of  much  discussion  in  recent 
years.  On  October  2,  I  presented  my 
thoughts  on  several  impending  health 
care  issues  in  an  address  before  the  Vir- 
ginia Health  Care  Association.  The  text 
of  my  remarks  follows : 

Comments  on  Some  Current  Health  Issues 
(Address  by  Congressman  Joseph  L.  Pisheb) 

In  anticipation  of  this  meeting  with  you 
today  I  have  been  reviewing  in  my  own  mind 
what  has  happened  on  the  national  health 
care  front  In  the  nearly  five  years  since  I  was 
elected  to  the  Congress.  Without  undertak- 
ing the  role  of  legislative  historian,  and  with- 
out attempting  a  detailed  account,  let  me 
share  with  you  a  few  general  observations 
and  comments  stemming  from  my  review. 

Observation  No.  1 :  Despite  a  lot  of  move- 
ment and  verbalization  on  the  legislative 
front,  nothing  very  big  or  definitive  has  hap- 
pened thus  far.  Take  national  health  insur- 
ance, for  example — the  biggest  and  most 
talked-about  health  issue  of  the  last  decade 
or  two.  I  will  remember  that  during  my  first 
Congressional  election  campaign  I  spent  a 
lot  of  time  trying  to  decide  Just  what  kind  of 
health  Insurance  bill  I  might  to  able  to  sup- 
port if  I  got  elected.  "Everybody  knew."  of 
course,  that  the  94th  Congress  was  going  to 
enact  somebody's  health  Insurance  bill.  This 
was  the  idea  whose  time  had  come.  Well,  It 
didn't  happen  in  the  94th  Congress.  It  didn't 
happen  again  in  the  95th  Congress.  And  111 
be  a  mighty  surprised  forecaster  if  it  hap- 
pens in  the  present  Congress — the  96th. 

There  have  been  committee  hearings,  of 
course — lots  of  them,  both  in  the  House  and 
in  the  Senate.  There  have  been  many  pages 
of  newsprint  and  many  hours  of  broadcast 
time  devoted  lo  what  the  Administration  vras 
expected  to  propose,  to  how  Senator  Kennedy 
or  George  Meany  would  respond  to  such  a 
proposal,  and  to  what  Impact  the  proposal 
would  have  on  the  national  budget  deficit. 
But  when  it  came  down  to  the  bottom  line, 
nobody  enacted  anybody's  biU. 

There's  really  no  very  great  mystery  about 
the  reason  for  all  of  this  nonhappening.  The 
funny  thing  that  happened  on  the  way  to 
the  forum  was  a  new,  eyes-wide-open  con- 
frontation with  the  cost  implications — the 
hard,  nitty-gritty  questions  of  who  Is  going 
to  pay  how  many  tax  dollars  for  how  much 
health  care  for  whom,  and  how  can  we 
make  sure  that  cost  overruns  won't  torpedo 
the  national  budget?  These  concerns  led 
first — both  in  the  Congress  and  at  the  White 
House — to  a  posture  of  deferred  support  for 
comprehensive  care:  "Oh,  sure,  we're  still 
committed  to  the  legislation,  but  first  we've 
got  to  get  a  l)etter  handle  on  costs,  so  we're 
going  to  set  the  health  insurance  bill  aside 
for  awhile  so  we  can  first  enact  some  cost 
containment  legislation,  especially  for  hos- 
pitals." So  cost  containment  bills  were  in- 
troduced, hearings  were  held,  and  legisla- 
tive strategists  spent  hours  trying  to  engineer 
a  consensus  that  would  provide  the  mini- 
mum number  of  supporting  votes.  I  have 
tended  to  suppwrt  what  I  regard  as  reason- 
able cost  containment  efforts  with  first  em- 
phasis on  vigorous  voluntary  efforts.  But  so 
far,  at  least,  this  legislation  also  belongs  In 
the  non-happening  file. 

Paralleling  this  cost  containment  effort  has 
been  a  new  emphasis  on  the  so-called  "incre- 


mental approach,"  under  which  the  ultimate 
objective  of  comprehensive  care  would  be 
achieved  on  a  step-at-a-tlme  basis.  Each  step 
would  have  to  be  a  good  one  all  by  itself  and 
the  situation  would  be  evaluated  before  the 
next  step  is  taken.  This  approach  has  a  grow- 
ing number  of  Congressional  supporters,  in- 
cluding me.  There  is  a  lot  of  disagreement, 
however,  as  to  Just  what  steps  should  be 
taken  first  and  how  fast  the  succeeding  steps 
should  be  scheduled.  I  would  insist  that  our 
capacity  to  administer  and  pay  for  successive 
steps  be  assured,  and  this  will  not  be  easy. 
It's  too  early,  therefore,  to  forecast  whether 
any  step-at-a-tlme  bill,  whatever  it  may 
cover,  can  be  enacted  before  the  present  Con- 
gress adjourns  in  1980,  or  even  whether  a 
first  step  can  be  taken  sucTi  as  improving  the 
Medicare  and  Medicaid  programs  or  estab- 
lished insurance  coverage  for  so-called  catas- 
trophic illness. 

Observation  No.  2 :  This  evidence  of  a  leg- 
islative or  public  policy  deadlock  is  some- 
what misleading,  however.  What  has  been 
happening,  in  part  at  least,  is  a  redefinition  of 
the  options  and  their  consequences — a  proc- 
ess that  is  an  essential  forerunner  to  any 
significant  enactment  in  this  field.  Lacking 
such  a  redefinition  we  were  in  a  poor  position 
to  launch  any  major  new  undertaking.  I 
won't  go  so  far  as  to  say  it's  a  good  thing  we 
didn't  enact  one  of  the  major  health  insur- 
ance bills  a  few  years  ago.  for  we  don't  really 
know  what  would  have  happened.  As  a  mem- 
ber of  the  House  Ways  and  Means  Commit- 
tee, however,  I'm  relieved  that  I  don't  have  to 
find  the  revenues  to  support  such  an  enact- 
ment. Nor  will  I  pretend  that  this  legislative 
history  portends  a  slow  but  sure  advance 
that  will  eventually  provide  Just  what  we 
need  at  a  price  we  can  afford  to  pay.  The 
legislative  process  is  neither  that  predictable 
nor  that  capable  of  producing  a  loaves-and- 
flshes  miracle. 

I  do  believe,  however,  that  the  Congress, 
the  executive  branch,  and  the  health  care 
industry  itself  have  all  advanced  in  recent 
years  to  a  more  realistic  appreciation  of  the 
viable  options  and  their  consequences.  In 
my  opinion,  that  is  a  big  step  forward.  In 
addition,  there  are  encouraging  signs  that 
some  provider  and  consumer  groups,  having 
studied  the  handwriting  on  the  wall,  are 
initiating  efforts  of  their  own  to  develop  cost 
containment  or  to  divert  expenditures  away 
from  purposes  which  yield  doubtful  returns 
from  the  standpoint  of  health  status.  There 
are  even  some  signs  of  a  growing  awareness 
of  the  need  for  modification  of  the  public's 
preoccupation  with  curative  services,  the 
breathless  search  for  wondrous  new  pills  or 
potions  that  will  eradicate  the  consequences 
of  years  of  health  neglect  and  immoderate 
life  styles. 

I  don't  want  to  exaggerate  these  shifts  in 
public  attitude  or  to  encourage  expectations 
of  rapid  change,  but  X  do  believe  that  changes 
are  underway.  Just  recall  with  me.  if  you 
will,  the  context  of  the  public  debates  on 
health  insurance  of  ten  or  fifteen  years  ago. 
and  I  believe  you  will  see  what  I  mean.  Tn 
those  days  the  arguments  were  focussed 
largely  on  ideological  Issues  or  on  the  struc- 
ture of  benefit  and  payment  systems.  It  was 
"socialized  medicine"  versus  "the  citizens' 
right  to  good  health."  "bureaucratic  cen- 
tralization" versus  "freedom  of  choice,"  and 
"first  dollar  coverage"  versus  various  pat- 
terns of  deductibles  and  co-insurance  pay- 
ments. Almost  nobody — neither  the  pros  nor 
the  cons — challenged  the  assumption  that 
the  pooling  of  risks  through  the  Insurance 
mechanism  was  all  that  was  really  needed  to 
get  rid  of  cost  barriers  to  good  health  for  all. 
Almost  nobody  raised  questions  about  "un- 
necessary" surgery  or  "over-orescrlption" 
of  medications,  or  excessive  hospital  beds  or 
diagnostic  equipment.  Almost  everybody 
equated  more  health  services  with  Improved 


health  status.  Now  match  your  recollection  ct 
those  earlier  debates  with  your  professional 
awareness  of  today's  health  care  reaUtles,  and 
I  t>e)ieve  youll  agree  that  we  now  have  a 
better  understanding  of  what's  really  In- 
volved than  we  did  in  the  mislabeled  "good 
old  days." 

Observation  No.  3:  The  enactment  of  new 
health  care  legislation  will  not  In  Itself  solve 
the  related  problems  of  cost  containment 
and  better  utilization  of  scarce  resources; 
nor  will  the  defeat  of  such  legislation  obvi- 
ate the  need  for  containment  and  conserva- 
tion measures.  These  Issues  may  account  for 
our  present  legislative  Impasse,  but  they 
are  not  Just  congresslonally-lnvented  hob- 
goblins that  will  disappear  once  the  Congress 
votes  health  insurance  up  or  down.  On  the 
contrary,  these  problems  are  real,  and  they 
are  going  to  get  bigger  and  tougher  to  solve 
regardless  of  what  we  decide  to  do  about  the 
financing  of  medical  care  services.  The  truth 
of  the  matter  is  that  the  public's  appetite 
for  more  and  better  health  care  services  is 
well-nigh  insatiable,  and  that  the  medical 
research  community  is  producing  an  increas- 
ing flow  of  better  and  usually  more  expensive 
technology.  And  nobody — whether  he  be  a 
provider  or  a  consumer  of  services — Is  satis- 
fied vrith  anything  short  of  the  newest  tech- 
nology provided  in  the  most  up-to-date 
facility.  Eventually,  perhaps,  medical  re- 
search will  develop  a  series  of  truly  defini- 
tive cures  or  preventive  measures  for  our 
major  diseases  and  impairments.  When  It 
does,  the  cost  problem  may  become  a  sec- 
ondary one,  for  half-way  technologies  are 
often  more  expensive  than  definitive  meas- 
ures. But  until  that  happy  day  arrives,  we 
had  l)etter  get  used  to  living  with  the  head- 
aches of  containment. 

One  thing  will  be  helpful  regardless  of  a 
person's  views  on  cost  containment,  national 
health  insurance,  or  whatever.  That  is  a 
much  greater  effort  on  preventive  measures 
ranging  from  giving  up  smoking  to  improv- 
ing air  quality  to  proper  regulation  of  vari- 
ous chemicals  used  in  food  processing.  Fur- 
ther, strong  efforts  to  convince  people  to  eat 
balanced,  nutritious  meals,  exercise  regular- 
ly, and  sleep  long  enough  will  help  to  Im- 
prove health. 

The  more  individuals  will  take  responsi- 
bility for  their  own  health,  the  better.  This 
extends  beyond  good  living  habits  to  shar- 
ing in  the  costs  of  treatment  through  rea- 
sonable arrangements  for  deductibles  and 
co-insurance. 

I  wish  I  could  bring  you  a  cheerier  or  at 
leist  more  definite  message,  but  I  can't. 
Besides,  the  members  of  this  Association  are 
loo  familiar  with  the  realities  of  the  health 
care  world  to  believe  that  the  United  States 
Congress — or  anybody  else  for  that  matter — 
is  about  to  legislate  a  miracle.  You  have  al- 
ready learned  that  there's  no  free  lunch  In 
this  field,  and  I  expect  you  have  also  learned 
that  the  reiteration  of  that  cliche  Is  not  the 
beginning  and  end  of  health  care  wisdom. 
There's  no  free  lunch,  to  be  sure,  but  some 
lunches  are  better  than  others,  and  the  most 
nutritious  lunches  aren't  always  the  biggest 
or  the  most  expensive  ones.  The  name  of  the 
game  is  matching  comparative  values  against 
comparative  costs  and  making  the  most 
prudent  choices — for  your  patients  as  weU  as 
for  your  health  care  institutions.  This  won't 
be  easy,  either  for  you  or  for  me  and  my 
congressional  colleagues,  but  I  don't  see  how 
any  one  of  us  Is  going  to  escape  making 
tough  and  unpopular  choices  during  the 
years  Immediately  ahead. 

Since  this  is  a  problem  Jot  all  of  us  to 
work  on,  I  hope  we  can  Join  forces  from 
time  to  time.  I  don't  have  to  ask  you  to  let 
me  know  when  you  think  our  congressional 
steps  are  headed  in  the  wrong  direction. 
That's  one  feature  of  our  political  system 
that  really  works  these  days — sending  mes- 
sages to  Washington!  But  I  do  hope  you 
win  also  let  me  know  when  you  believe  there 
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la  a  better  legislative  idea  than  tbe  ones  we 
ai«  already  working  on.  Our  business  is 
translating  good  ideas  into  good  laws,  but 
tbe  good  ideas  are  as  much  your  responsi- 
bility as  mine.# 


IN  DEFENSE  OP  FREEDOM 


HON.  RON  PAUL 

op   TKXAS 

IN   THE   HOUSE  OP   REPRESENTATIVES 

Tuesday.  October  9,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Frederic 
Bastiat  was  one  of  the  greatest  cham- 
pions of  liberty.  My  good  friend  Bob 
Bearce  of  Houston  recently  wrote  an  ex- 
cellent article  about  Bastiat  for  the  Free- 
man, and  I  would  like  to  call  it  to  my 
colleagues'  attention.  There  is  no  one 
more  relevant  to  the  crisis  in  America, 
and  how  we  can  solve  it,  than  this  19th- 
century  French  legislator. 

The  article  follows : 
In   Defense   op  PBeedom — Predebic   Bastiat 
(By  Robert  G.  Bearce) 

June  1848  found  Paris  in  turmoil  as  revolu- 
tionary mobs  marched  through  the  streets 
chanting  an  ominous:  "We  won't  be  sent 
away!  .  .  .  We  won't  be  sent  away!  ..."  The 
French  National  Assembly  had  Jtist  abolished 
the  National  Workshops — the  socialistic  plan 
to  "guarantee  work  for  every  citizen."  The 
workshops  had  proven  to  be  a  social,  politi- 
cal, and  economic  failure — Just  one  of  many 
Idealistic  schemes  advocated  by  socialist 
demagogues.  Now.  armed  members  of  the 
dlsbtmded  National  Workshops  were  building 
barricades  and  preparing  to  fight  for  their 
lost  "rights." 

The  June  Revolution  of  1848  was  thwarted, 
but  a  year  later  Prance  still  faced  the  threat 
of  socialism.  The  National  Assembly  echoed 
with  impassioned  speeches  for  the  salvation 
of  the  French  people.  One  of  the  Deputies  to 
the  Assembly  who  consistently  and  intelli- 
gently opposed  the  demagoguery  of  the  social 
theoreticians  was  Frederic  Bastiat — a  mod- 
est, quiet-spoken  Frenchman  who  was  cou- 
rageous in  his  defense  of  individual  liberty. 

Leaving  the  quiet  life  of  a  country  gentle- 
man for  the  feverish  life  of  a  legislator. 
Bastiat  took  with  him  an  indomitable  belief 
that  individuals  would  work  harmoniously 
together  for  the  benefit  of  all  so  long  as  gov- 
ernment intervention  did  not  destroy  free 
choice  and  voluntary  exchange.  With  great 
clarity  of  thought,  he  defined  the  rightful 
purpose  of  government  authority  (the  law) : 

"What.  then,  is  law?  It  is  the  collective 
organization  of  the  individual  right  to  law- 
ful defense. 

"Each  of  us  has  a  natural  right — from 
Ood — to  defend  his  person,  his  liberty,  and 
his  property.  These  are  the  three  basic  re- 
quirements of  life,  and  the  preservation  of 
any  one  of  them  is  completely  dependent 
upon  the  preservation  of  the  other  two.  For 
what  are  our  faculties  but  the  extension  of 
our  individuality?  And  what  is  property  but 
an  extension  of  our  faculties? 

"If  every  person  has  the  right  to  defend- 
even  by  force — his  person,  his  liberty,  and 
his  property,  then  it  follows  that  a  group  of 
men  have  the  right  to  organize  and  support 
a  common  force  to  protect  these  rights  con- 
stantly. Thus  the  principle  of  collective 
right — its  reason  for  existing.  Its  lawful- 
ness— is  based  on  individual  right.  And  the 
common  force  that  protects  this  collective 
right  cannot  logically  have  any  other  purpose 
or  any  other  mission  than  that  for  which  it 
acts  as  a  substitute. 

"Thus,  since  an  individual  cannot  lawfully 
use  force  against  tbe  person,  liberty,  or  prop- 
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erty  of  another  individual,  then  the  common 
force — for  the  same  reason —  cannot  lawfully 
be  used  to  destroy  the  person,  liberty,  or 
property  of  individuals  or  groups." 

Bastiat  continually  emphasized  the  proper 
relationship  between  individual  rights  and 
government  authority: 

"Individuals  canno>t  possess  any  right  col- 
lectively that  does  not  preexist  in  every  per- 
son as  an  individual.  If.  then,  the  use  of 
force  by  an  individual  is  justified  only  In 
self-defense,  the  fact  that  government  action 
is  always  based  on  the  use  of  force  should 
lead  us  to  conclude  that  the  proper  functions 
of  government  are  necessarily  limited  to  the 
preservation  of  order,  security,  and  Justice. 
All  actions  of  government  beyond  this  limit 
are  by  usurpation." 

government  usurpation 
Bastiat  comprehended  why  governments 
were  allowed  to  usurp  their  powers.  He  was 
well-read  in  politics,  history,  philosophy,  and 
religion— subjects  which  gave  him  profound 
Insight  into  human  nature.  Human  nature 
was  the  root  of  government  usurpation.  He 
saw  how  individuals  have  a  tendency  to  re- 
ject personal  responsibility  and  to  look  else- 
where for  the  necessities  of  life : 

"Man  recoils  from  effort,  from  suffering. 
Yet.  he  is  condemned  by  nature  to  the  suf- 
fering of  privation  if  he  does  not  make  the 
effort  to  work.  He  has  only  a  choice  then, 
between  these  two:  privation,  and  work.  How 
can  he  manage  to  avoid  both?  He  always  has 
and  always  will  find,  only  one  means:  to  en- 
joy the  labor  of  others:  to  arrange  it  so  that 
the  effort  and  the  satisfaction  do  not  fall 
upon  each  in  their  natural  proportion,  but 
that  some  would  bear  all  the  effort  while 
all  the  satisfaction  would  go  to  others  .  .  ." 
As  Bastiat  continues,  he  speaks  to  current 
attitudes  in  America: 

"Today,  as  in  the  past,  nearly  everyone 
would  like  to  profit  by  the  labor  of  others. 
No  one  dares  admit  such  a  feeling;  he  even 
hides  it  from  himself.  So  what  does  he  do? 
He  Imagines  an  intermediary;  he  appeals  to 
The  State,  and  every  class  in  its  turn  comes 
and  says  to  it:  "You  who  can  do  so  Justifiably 
and  honestly,  take  from  the  public;  and  we 
will  partake  of  the  proceeds.'  " 

In  other  words:  "The  state  Is  the  great 
fictitious  entity  by  which  everyone  seeks  to 
live  at  the  expense  of  everyone  else." 

When  individuals  refuse  to  accept  account- 
ability and  responsibility  for  their  own  wel- 
fare, they  allow  the  State  (the  government) 
to  corrupt  the  real  purpose  of  the  law: 

"Under  the  pretense  of  organization,  regu- 
lation, protection,  or  encouragement,  the  law 
takes  property  from  one  person  and  gives  it 
to  another;  the  law  takes  the  wealth  of  all 
and  gives  it  to  a  few — whether  farmers, 
manufacturers,  shipowners,  artists,  or  come- 
dians. Under  these  circumstances,  then  cer- 
tainly every  class  will  aspire  to  grasp  the 
law.  and  logically  so." 

human  nature 

While  we  suffer  the  consequences  of  gov- 
ernment regulation  and  Interference  in  our 
dally  lives.  Bastiat  would  ask  us  again  to 
grasp  the  reality  of  human  nature: 

"Thus  do  all  of  us.  by  various  claims  and 
under  one  pretext  or  another,  appeal  to  The 
State:  'I  am  dissatisfied  with  the  ratio  be- 
tween my  labor  and  my  pleasures.  In  order 
to  establish  the  desired  balance,  I  should 
'.ike  to  take  part  of  the  possessions  of  others. 
But  that  is  a  dangerous  thing.  Couldn't  you 
facilitate  it  for  me?  Couldn't  you  give  me  a 
good  post?  Or  restrain  my  competitors'  busi- 
ness? Or  perhaps  lend  me  some  interest-free 
capital,  which  you  wUl  have  taken  from  its 
rightful  owners?  Or  bring  up  my  children  at 
the  taxpayers'  expense?  Or  grant  me  a  sub- 
sidy? Or  assure  me  a  pension  when  I  reach 
my  fiftieth  year?  By  this  means  I  shall 
achieve  my  goal  with  an  easy  conscience,  for 
the  law  wUl  have  acted  for  me.  Thus  I  shall 
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have  all  the  advantages  of  plunder,  without 
the  risk  or  the  disgrace!' 

"All  of  US  are  petitioning  The  State  in  this 
manner,  yet  It  has  been  proven  that  The 
State  has  no  means  of  granting  privileges  to 
some  without  adding  to  the  labor  of  others" 

The  process  of  "plimder"  by  the  State  is 
easily  seen  in  current  events.  Bastiat  asks  us 
a  question  and  provides  us  with  a  clear, 
precise  answer: 

"But  how  is  this  legal  plunder  to  be  iden- 
tified? Qiate  simply.  See  if  the  law  takes 
from  some  persons  what  belongs  to  them, 
and  gives  it  to  other  persons  to  whom  it  does 
not  belong.  See  if  the  law  benefits  one  citizen 
at  the  expense  of  another  by  doing  what  the 
citizen  himself  cannot  do  without  commit- 
ting a  crime." 

And.  we  are  advised  that  "legal  plunder 
can  be  committed  in  an  infinite  number  of 
ways.  Thus  we  have  an  infinite  number  of 
plans  for  organizing  it:  tariffs,  protection, 
benefits,  subsidies,  encouragements,  progres- 
sive taxation,  public  schools,  guaranteed 
Jobs,  guaranteed  profits,  minimum  wages,  a 
right  to  relief,  a  right  to  the  tools  of  labor, 
free  credit,  and  so  on.  and  so  on.  All  these 
plans  as  a  whole — with  their  common  aim 
of  legal  plunder — constitute  socialism." 

While  Bastiat  was  a  Deputy  in  the  National 
Assembly  he  spoke  forcefully  against  social- 
ism and  conununlsm.  Weakened  by  tuber- 
culosis, he  had  to  use  his  pen  rather  than 
his  voice  to  carry  on  the  fight  for  freedom. 
Using  a  style  that  was  direct,  vivid,  and  en- 
tertaining, he  advocated  sound  monetary 
policies,  limited  government,  a  balanced 
budget,  individual  freedom,  and  free  trade. 

Throughout  his  comprehensive  writings,  he 
returned  to  the  theme  of  law  and  liberty.  "It 
is  not  true."  he  said,  "that  the  function  of 
law  is  to  regulate  our  consciences,  our  ideas, 
our  wills,  our  education,  our  opinions,  our 
work,  our  trade,  our  talents,  or  our  pleasures. 
The  function  of  law  is  to  protect  the  free 
exercise  of  these  rights,  and  to  prevent  any 
person  from  interfering  with  the  free  exercise 
of  these  same  rights  by  any  other  person." 

INDIVIDUAL   CHOICE 

As  to  the  matter  of  individual  liberty, 
Bastiat  believed  that  individuals  had  both 
the  ability  and  responsibility  to  plan  their 
own  lives  as  they  best  saw  fit  .  .  .  without 
government  interference.  He  believed  indi- 
viduals were  capable  of  making  sound  Judg- 
ments and  acting  upon  those  Judgments.  At 
a  time  when  the  economy  and  consumerism 
occupy  so  much  of  our  news  commentary, 
Bastiat's  view  on  individual  choice,  the  free 
market,  personal  Judgment,  and  the  "public 
interest"  should  be  well  received. 

"It  is  necessary  to  treat  economics  from 
the  viewpoint  of  the  consumer.  All  economic 
phenomena,  whether  their  effects  be  good  or 
bad.  must  be  Judged  by  the  advantages  and 
disadvantages  they   bring  to  consumers." 

Bastiat  always  had  individuals  (con- 
sumers) in  mind  when  he  wrote  about 
monetary  policy,  banking,  transportation, 
exports  and  imports,  profits,  labor,  and 
wages.  Whenever  he  approached  these  mat- 
ters, he  upheld  individual  liberty  and  op- 
posed oppressive  governmental  interference. 
Above  all.  he  kept  one  basic  truth  before  him: 

"In  the  economic  sphere  an  act.  a  habit, 
an  institution,  a  law  produces  not  only  one 
effect,  but  a  series  of  effects.  Of  these  effects, 
the  first  alone  is  immediate;  it  appears 
simultaneously  with  its  cause;  It  is  seen. 
The  other  effects  emerge  only  subsequently; 
they  are  not  seen;  we  are  fortunate  if  we 
foresee  them. 

"There  is  only  one  difference  between  a 
bad  economist  and  a  good  one:  the  bad 
economist  confines  himself  to  the  visible 
effect;  the  good  economist  takes  into  ac- 
count both  the  effect  that  can  be  seen  and 
those  effects  that  must  be  foreseen. 

"Yet  this  difference  is  tremendous;  for  it 
almost  always  happens  that  when  the  im- 
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mediate  consequence  is  favorable,  tbe  later 
consequences  are  disastrous,  and  vice  versa. 
Whence  it  follows  that  tbe  bad  economist 
pursues  a  small  present  good  that  will  be 
followed  by  a  great  evil  to  come,  while  tbe 
good  economist  pursues  a  great  good  to  come, 
at  the  risk  of  a  small  present  evil." 

Bastiat's  insight  into  what  is  seen  and  not 
seen  contrasts  sharply  with  much  of  the 
stodgy,  ponderous  writing  on  economics  of 
his  day.  He  had  the  ability  to  present  serious 
economic  principles  in  a  way  that  was  easily 
read  and  understood  by  the  average  citizen. 
Although  he  possessed  a  keen  Intellect  and 
sense  of  concentration,  he  expressed  him- 
self in  simple,  frank  language.  Often,  he 
combines  his  vigorous  logic  with  humor, 
satire,  irony,  and  wit. 

Although  he  was  an  optimistic  defender 
of  liberty,  he  was  fullly  aware  of  where  his 
native  France  was  heading — Just  as  he  knew 
where  any  nation  was  headed  when  politi- 
cians were  allowed  to  create  a  centralized, 
all-powerful  government  to  achieve  social 
objectives.  Witnessing  the  political  dema- 
goguery in  the  National  Assembly,  he  was 
prompted  to  virrlte: 

"This  must  be  said:  There  are  too  many 
■great'  men  in  the  world — legislators,  orga- 
nizers, do-gooders,  leaders  of  the  people,  fa- 
thers of  nations,  and  so  on,  and  so  on.  Too 
many  persons  place  themselves  above  man- 
kind; they  make  a  career  of  organizing  it, 
patronizing  it.  and  ruling  it." 

IDEOLOGICAL  WARFARE 

Today,  we  have  the  same  breed  of  legisla- 
tors and  leaders — individuals  who  are  the 
cause  of  the  political  struggle  that  confronts 
all  free  people.  Bastiat  focuses  our  attention 
upon  this  ideological  warfare,  urging  us  to 
place  liberty  in  perspective: 

"Actually,  what  is  the  political  struggle 
that  we  witness?  It  is  the  Instinctive  struggle 
of  all  people  toward  liberty.  And  what  is  this 
liberty,  whose  very  name  makes  the  heart 
beat  faster  and  shakes  the  world?  Is  it  not 
the  union  of  all  liberties — liberty  of  con- 
science, of  education,  of  association,  of  the 
press,  of  travel,  of  labor,  of  trade?  In  short,  is 
not  liberty  the  freedom  of  every  person  to 
make  full  use  of  his  faculties,  so  long  as  he 
does  not  harm  other  persons  while  doing  so? 
Is  not  liberty  the  destruction  of  all  despot- 
ism— including,  of  course,  legal  despotism? 
Finally,  is  not  liberty  the  restricting  of  the 
law  only  to  its  rational  sphere  of  organizing 
the  right  of  the  individual  to  lawful  self-de- 
fense; of  punishing  injustice?" 

Yes.  that  is  the  true  meaning  of  liberty, 
but  now  we  are  experiencing  the  perversion 
of  the  law — law  which  is  supposed  to  defend 
Individual  freedom,  not  destroy  it.  Govern- 
ment— the  law — has  assumed  an  llluslonary 
omnipotence,  omnipresence,  and  omniscience 
in  socio-economic  matters. 

"How,"  asks  Bastiat,  "did  politicians  ever 
come  to  believe  this  weird  idea  that  the  law 
could  be  made  to  produce  what  it  does  not 
contain — the  wealth,  science,  and  religion 
that,  in  a  positive  sense,  constitute  prosper- 
ity? Is  it  due  to  the  influence  of  our  modern 
writers  on  public  affairs? 

"Present-day  visiters — especially  those  of 
the  socialist  school  of  thought — base  their 
various  theories  upon  one  common  hypoth- 
esis: They  divide  mankind  into  two  parts. 
People  in  general — with  the  exception  of  the 
writer  himself — form  the  first  group.  The 
writer,  all  alone,  forms  the  seccnd  and  most 
important  group.  Surely  this  is  the  weirdest 
and  most  conceited  notion  that  ever  entered 
a  human  brain! 

"In  fact,  these  writers  on  public  affairs  be- 
gin by  supposing  that  people  have  within 
themselves  no  means  of  discernment;  no  mo- 
tivation to  action.  Tbe  writers  assume  that 
people  are  inert  matter,  passive  particles, 
motionless  atoms,  at  best  a  kind  of  vegeta- 
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tion  indifferent  to  it«  own  manner  of  exist- 
ence. They  assume  that  people  are  suscep- 
tible to  being  shaped — by  the  will  and  hand 
of  another  person — into  an  Infinite  variety  of 
forms,  more  or  less  symetrical,  artlBtic,  and 
perfected. 

"Moreover,  not  one  of  these  writers  on  gov- 
ernmental affairs,  hesitates  to  imagine  that 
he  himself — under  tbe  title  of  organizer,  dis- 
coverer, legislator,  or  founder — is  this  wUl 
and  band,  the  universal  motivating  force, 
this  creative  power  whose  sublime  mission  Is 
to  mold  these  scattered  materials — persons — 
into  a  society." 

the  law  perverted 

Bastiat  vmderstood  tbe  motivation  and 
mentality  of  social  architects  who  corrupt  the 
law.  Although  he  did  not  question  the  good 
intentions  held  by  many  legislators,  he 
stressed  what  happens  to  individuals  when 
the  law  is  perverted: 

"It  substitutes  the  will  of  the  legislator 
for  their  own  wills;  tbe  initiative  of  the  legis- 
lator for  their  own  toltlatives.  When  this 
happens,  the  people  no  longer  need  to  dis- 
cuss, to  compare,  to  plan  ahead;  the  law 
does  all  this  for  them.  Intelligence  becomes 
a  useless  prop  for  the  people;  they  cease  to  be 
men;  they  lose  their  personality,  their  liberty, 
their  property." 

Human  degradation  and  misery  will  be  the 
tragic  result  when  self-appointed  caretakers 
of  society  begin  to  regulate  .  .  .  Inspect  .  .  . 
tax  .  .  .  coerce  .  .  .  bridle  .  .  .  control  .  .  . 
organize  .  .  . 

"The  claims  of  these  organizers  of  human- 
ity." said  Bastiat.  "raise  another  question 
which  I  have  often  asked  them  and  which, 
so  far  as  I  know,  they  have  never  answered: 
If  the  natural  tendencies  of  mankind  are  so 
bad  that  it  Is  not  safe  to  permit  people  to 
be  free,  bow  is  it  that  tbe  tendencies  of  these 
organizers  are  always  good?  Do  not  the  legis- 
lators and  their  appointed  agents  also  belong 
to  the  human  race?  Or  do  they  believe  that 
they  themselves  are  made  of  a  finer  clay 
than  the  rest  of  mankind?" 

We  should  be  asking  these  same  questions 
of  our  own  politicians,  government  officials, 
members  of  the  media,  and  educators — who- 
ever would  use  government  to  further  their 
particular  beliefs  for  organizing  our  health, 
education,  and  dally  welfare.  To  the  extent 
that  we  depend  upon  government  to  direct 
our  lives,  we  will  see  tbe  deterioration  of 
freedom. 

"Away,  then."  says  Bastiat.  "with  quacks 
and  organizers !  Away  with  their  rings,  chains, 
hooks,  and  pincers!  Away  with  their  artificial 
systems!  Away  with  the  whims  of  govern- 
mental administrators,  their  socialized  proj- 
ects, their  centralization,  their  tariffs,  their 
government  schools,  their  state  religions, 
their  free  credit,  their  bank  monopolies,  their 
regulations,  their  restrictions,  their  quallza- 
tion  by  taxation,  and  their  pious  morallza- 
tlons!" 

A    CONTINUING    PROBLEM 

Bastiat's  exhortation  comes  at  a  time  when 
freedom  is  on  the  defense.  Government  con- 
tinues to  expand  and  become  mere  oppres- 
sive. Legislative  and  Administrative  commis- 
sions, boards,  committees,  departments,  and 
agencies  abuse  their  power — drawing  us  fur- 
ther into  socialism. 

In  1848.  Bastiat  had  no  illusions  about  the 
socialist  road  France  was  taking.  Although 
many  of  the  politicians  of  bis  day  honestly 
denied  they  were  socialists,  their  beliefs  and 
actions  were,  nevertheless,  undermining  free- 
dom. Ideological  and  political  labels  aside, 
many  of  our  own  public  officials  and  "opinion 
molders"  are  working  agamst  freedom,  not 
realizing  that  their  actions  are  basically  so- 
cialistic. We  need  to  stand  firm  for  freedom  as 
Bastiat  did — exposing  socialism  and  making 
certain  that  our  individual  lives  are  guided 
by    piersonal    responsibility,    accountability. 
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voluntary  cooperation,  and  individual  Initia- 
tive. 

As  we  accept  the  responsibilities  of  free- 
dom, we  can  share  Bastiat's  hope  for  th« 
present  and  future: 

"And  now  that  the  legislators  and  do- 
gooders  have  so  futilely  injllcted  so  many 
systems  upon  society,  may  they  finally  end 
where  they  should  have  begun:  May  they 
reject  all  systems,  and  try  liberty;  for  liberty 
is  an  acknowledgement  of  faith  in  God  and 
His  works."  % 


UNITED  STATES-ASIAN 
IMMIGRATION  ACT 


HON.  STEWART  B.  McKINNEY 

or   CONNBCnCUT 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  October  9,  1979 

•  Mr.  McKINNEY.  Mr.  Speaker,  on 
April  4.  I  introduced  the  United  States- 
Asian  Immigration  Act  which  would  pro- 
vide preferential  treatment  in  the  ad- 
mission of  Amerasian  individuals.  Dur- 
ing the  August  recess  the  Subcommittee 
on  Immigration,  Refugees  and  Interna- 
tional Law  received  the  executive  com- 
ments on  the  bill  from  the  Department 
of  Health,  Education,  and  Welfare,  the 
Department  of  State,  and  the  Depart- 
ment of  Justice.  Thirty-two  of  my  col- 
leagues and  I  feel  that  the  departmental 
reports  are  inadequate  and  have  missed 
the  intent  of  the  legislation.  We  would 
like  to  submit  the  following  comments 
for  the  record : 

As  sponsors  of  H.R.  3439,  which  would 
provide  preferential  treatment  in  the  ad- 
mission of  Amerasian  individuals,  we  are 
troubled  with  the  legislative  assessments 
contained  in  the  reports  frcwn  the  De- 
partment of  Justice  and  the  Department 
of  State.  While  we  appreciate  the  Depart- 
ment's endorsement  of  the  bill's  intent, 
we  feel  they  have  misinterpreted  the  leg- 
islation's direction  and  purpose. 

As  you  are  aware,  H.R.  3439  attempts 
to  redress  the  suffering  of  those  indi- 
viduals, often  referred  to  as  "Amerasian," 
who  were  bom  after  1950  and  have  been 
abandoned  by  their  fathers  in  Korea, 
Vietnam.  Thailand,  and  Laos.  The  bill 
would  benefit  the  Amerasians  by  imple- 
menting the  following:  As  children  of 
U.S.  citizens,  regardless  of  the  circum- 
stances and  perhaps  especially  due  to 
those  circumstances,  an  Amerasian 
would  be  able  to  «nigrate  to  the  United 
States  under  the  first  preference  (im- 
married  son  and  daughter)  and  the 
fourth  preference  <  married  sons  and 
daughters  •  of  the  Immigration  and  Nat- 
uralization Act.  The  legislation  also  di- 
rects the  Department  of  Justice  and  the 
Department  of  State  to  design  a  board 
composed  of  appropriate  authorities  to 
substantiate  U.S.  paternity.  Although 
there  can  be  considerable  difficulty  in 
proving  U.S.  parentage,  the  board  would 
be  instructed  to  use  every' form  of  docu- 
mentation available.  We  believe  that  in 
most  cases,  photographs,  letters,  proof 
of  past  financial  support  from  the  U.S. 
father  and  any  other  pertinent  informa- 
tion will  provide  sufficient  evidence  to 
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confirm  paternity.  Once  parentage  has 
been  determined,  the  alien  must  be  spon- 
sored by  a  U.S.  citizen  who  will  agree  to 
be  legally  responsible  for  his/her  finan- 
cial security  equal  to  125  percent  of  the 
U.S.  Census  Bureau's  poverty  threshold. 
The  change  in  preference  classification, 
the  paternal  substantiation  board  and 
sponsor  support  are  the  three  main  pro- 
visions of  H.R.  3439.  The  Departments 
of  Justice  and  State  have  addressed  these 
sections  in  a  typical  bureaucratic  man- 
ner without  taking  proper  humanitarian 
and  compassionate  views  into  account. 

The  Department  of  Justice  states  that 
the  bill  "is  somewhat  inconsistent  with 
the  concept  of  family  unification"  and 
is  therefore,  "a  departure  from  the  nor- 
mal scheme  for  granting  preferenced 
classification  under  the  Immigration  and 
Naturali2ation  Act."  We  feel  this  is  a 
very  limited  interpretation  of  the  immi- 
gration preference  classifications. 
Throughout  its  history,  the  United  States 
has  maintained  a  significant  concern  for 
the  plight  of  those  less  fortunate  than 
ourselves.  Our  shores  have  remained 
open  to  immigrants  who  are  homeless,  to 
refugees  who  are  tempest-tossed,  to  those 
who  seek  educational  opportunities  and 
primarily  to  those  who  desire  a  better 
standard  of  living,  and  greater  civil  lib- 
erties. While  the  plight  of  the  less  fortu- 
nate has  not  always  been  caused  by  the 
United  States,  the  situation  of  the 
Amerasian  is  in  large  part  a  problem 
caused  by  citizens  of  our  Nation. 

Both  the  Department  of  Justice  and 
the  Department  of  State  suggest  that  the 
bill  require  a  petition  by  the  United 
States  citizen  father.  Here  lies  the  great- 
est misimderstanding  of  the  legislation's 
purpose.  The  bill  addresses  the  needs  of 
those  Amerasians  who  have  been  aban- 
doned by  their  fathers.  It  is  hardly  likely 
the  U.S.  citizen  father  will  recognize  that 
he  has  fathered  the  Amerasian  and 
many  instances  he  does  not  even  realize 
that  a  child  exists.  Therefore,  the  "more 
general  legislation"  asked  for  by  the  De- 
partments will  do  little  to  aid  the  specific 
problems  of  the  Amerasian  situation. 

Finally,  the  Department  of  Justice  and 
the  Department  of  State  question  the 
bill's  geographical  restriction  to  those  in- 
dividuals who  are  from  Korea,  Vietnam, 
Thailand,  and  Laos.  The  discrimination 
and  distress  suffered  by  the  Amerasian 
individuals  is  clearly  not  limited  to  those 
four  coimtries.  Similar  difficulties  are  ex- 
perienced throughout  the  East  Asian 
area.  However,  expansion  of  this  provi- 
sion to  include  other  individuals  is  some- 
thing for  the  subcommittee  to  decide. 

We  appreciate  the  difficulty  of  the  task 
facing  the  Immigration  and  Naturaliza- 
tion Service  and  realize  the  enactment 
of  H.R.  3439  would  result  in  an  increased 
workload.  We  are  also  aware  that  in 
some  instances  establishing  U.S.  pater- 
nity will  be  troublesome.  However,  the 
responsibility  we  share  in  the  hardship 
of  these  lives  far  outweighs  our  duty  to 
lessen  the  man-hours  expended  at  the 
Immigration  and  Naturalization  Service. 
Once  again,  we  respectfully  urge  that 
hearings  be  held  as  soon  as  possible.* 
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HON.  BILL  ALEXANDER 

or   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9.  1979 

•  Mr.  ALEXANDER.  Mr.  Speaker,  an 
annual  family  event  in  my  congressional 
district  is  the  Keller- McDaniel  reunion 
picnic.  The  main  address  at  this  year's 
gathering,  the  56th,  was  given  by  Clyde 
H.  Duncan,  professor  emeritus.  Univer- 
sity of  Missouri,  Columbia.  Duncan's  re- 
marks in  defense  of  the  family  farm 
struck  close  to  home  and  I  wanted  to 
share  them  with  my  colleagues.  I  would 
hope  that  our  city  cousins  in  the  Con- 
gress would  see  the  validity  of  the  argu- 
ment of  those  of  us  who  represent  the 
countryside  as  to  the  importance  to  the 
Nation  of  preserving  this  way  of  life. 

Something  Has  Gone  Out  or  America! 
(Address  By  Clyde  H.  miacan) 

"Who  Saves  His  Country  Saves  All  Things. 
And  All  Things  Will  Bless  Him.  Who  Lets  His 
Country  Die.  Lets  All  Things  Die  And  All 
Thing  Dying  Curse  Him." 

These  words  are  graven  on  the  statute  of 
Benjamin  H.  Hill,  the  great  Southerner,  m 
the  city  of  Atlanta,  and  In  their  spirit  I 
shall  speak  to  you  today. 

Here  today  to  honor  these  two  fine  fam- 
ilies: The  Kellers  and  the  McDanlels,  Just 
as  I  did  In  1927  with  Stanley  Andrews  my 
editor  of  the  Arknasas  Parmer,  I  have  chosen 
as  a  subject  for  this  happy,  friendly  meet- 
ing of  mostly  farm  folks:  "Something  has 
gone  out  of  America,"  or  maybe  better  still, 
"What   has  gone  wrong   with  America?" 

The  saga  of  the  Keller-McDanlel  families 
Is  also  the  saga  of  the  small  family  farm. 
Families  tell  the  story  in  detail  as  I  did  many 
years  ago  In  a  national  farm  magazine.  Farm 
and  Fireside,  and  you  tell  one  of  America's 
great  Inspirational  stories,  that  of  an  old 
120-acr©  farm,  more  than  100  years  old, 
having  burled  on  It  a  soldier  of  Washing- 
ton's army,  producing  in  Dan,  Fred,  Gordon, 
Roy,  Clifton,  Paul  and  Ralph  enough  suc- 
cess stories  to  satisfy  the  ego  of  a  generation. 

My  thesis  today  Is  that  despite  the  fact 
that  the  small  family  farm,  like  the  old 
Keller  farm,  with  Its  leadership  productivity 
of  seven  fine  farm  boys,  all  of  whom  dis- 
tinguished themselves  mostly  In  the  area  of 
agriculture,  soon  will  be  no  more,  gobbled 
up  by  the  big  giants  in  the  name  of  a  more 
eJiclent  agriculture,  pushed  aside  by  the  cold 
hand  of  ambition  and  greed. 

We  are  last  closing  the  door  on  these  great 
bastions  of  strength  in  America — our  small 
family  farms,  and  when  we  do  you'll  see  the 
end  to  such  grand  old  families  as  the  Kellers 
and  the  McDanlels  who  have  served  this  na- 
tion so  well.  The  devil  never  sleeps  in  his 
workshop ! 

I  recall  a  sad  day  some  years  ago  when 
my  Dean  of  Agriculture  broke  the  news  to 
me:  "From  here  on  we  must  stress  Big  farm- 
ing." That  day  something  died  in  me.  That 
day  something  went  out  of  America.  We  have 
replaced  friendship  and  brotherly  love  and 
the  Sermon  on  the  Mount  with  the  economics 
of  a  Keynes,  and  the  confusion  of  a  Carter. 

That  edict  came  to  me  more  than  twenty 
years  ago.  and  now  I  understand  that  our 
agricultural  leaders  would  like  to  soft-pedal 
the  drive  to  destroy  the  family  farm.  But  the 
damage  has  already  been  done.  It  Is  getting 
late  and  as  Patrick  Henry  would  say:  "The 
British  troops  are  already  In  the  field."  And 


like  the  American  patriot.  I  too  would  say 
that  rather  than  surrender  the  American 
family  farm,  like  that  120  acres  that  pro- 
duced seven  Keller  boys,  "Give  me  Liberty  or 
Give  Me  Death." 

We  are  here  today  to  honor  these  two  fine 
families,  and  along  with  them  to  honor  the 
tradition  of  America's  family  farm.  What  a 
triumvirate:  Two  outstanding  farm  families 
known  far  beyond  the  coivfines  of  Arkansas, 
and  aligned  with  them  Is  the  family  farm 
that  for  2C0  years  has  produced  the  raw  ma- 
terials and  the  leadership  which  has  brought 
this  country  to  its  present  greatness. 

Isn't  it  strange  that  for  some  reason  when 
we  started  destroying  the  little  family  farm, 
our  national  and  our  International  problems 
just  seemed  to  grow  In  abundance.  A  coinci- 
dence, perhaps,  but  God  knows  when  a  spar- 
row falls.  He  knows  when  a  nation  slips. 

Our  national  agricultural  destiny  seems 
to  have  about  as  much  warmth  as  a  cold 
combine,  or  an  iron  cotton  picker.  Ours  is 
now  a  faceless  agriculture,  directed  by  econo- 
mists with  an  eye  always  on  the  bottom  line 
and  with  no  compassion  for  the  man  who 
just  might  be  a  little  less  efficient  than  his 
counterpart,  the  Big  Operator,  but  a  man 
nevertheless,  and  the  sort  of  man  you'd  rath- 
er have  as  a  neighbor,  go  fishing  with  you. 
or  serve  on  a  jury  trying  you  for  some 
crime. 

The  wholesale  loss  of  our  small  family 
farms  means  also  a  wholesale  loss  of  leader- 
ship. The  small  family  farm  has  always  been 
the  "bee  hive  "  of  national  leadership.  The 
names  are  legion  of  those  who  have  made 
great  national  successes  in  industry,  educa- 
tion and  government  that  go  back  to  the 
family  farm. 

I  know  that  the  Big  Operators  as  compared 
to  the  small  family  farmer  makes  more 
money,  but  Is  "money  everything?"  Bruce 
Barton  once  said : 

"It  is  good  to  have  the  things  that  money 
win  buy.  but  It  Is  also  good  now  and  then 
to  check  up  and  see  If  we  haven't  lost  some 
of  the  things  that  money  cannot  buy." 

The  economists  make  a  great  case  for  the 
destruction,  or  doing-ln  of  the  family  farm 
stressing  always  that  big  dollar  sign  at  the 
bottom  line.  The  passing  of  the  small  family 
farm  Is  just  a  part  of  the  national  scene 
that  adds  up  to  my  question:  "What  has  gone 
wrong  with  America?"  Kids  graduate  from 
high  school  and  are  unable  to  write  their 
names.  National  surveys  by  McGraw-Hill 
show  that  87  percent  of  the  people  feel  that  If 
tried  In  their  home  towns  they  would  not 
get  a  fair  trial.  A  far  cry  from  the  days  when 
Judge  Driver  at  Lake  City  appointed  three 
of  the  best  lawyers  In  Craighead  county  to 
defend  a  poor  widow  woman  on  a  trumped-up 
charge  of  stealing  three  bales  of  cotton  from 
her  very  Jealous,  rich  suitor.  'When  she 
spurned  his  love.  In  his  wrath,  he  sought 
revenge  and  claimed  she  had  stolen  his  cot- 
ton. 

Judge  Driver  when  told  by  the  woman 
that  she  could  not  afford  counsel,  appointed 
Mr.  Gautney  of  Jonesboro,  Simpson  of  Para- 
gould  and  Duncan  of  Osceola  to  defend  her. 
Three  of  the  finest  of  the  Arkansas  bar.  He 
was  determined  to  see  that  Justice  held  sway 
in  his  court. 

In  every  court  in  recent  years  which  I  have 
been  In,  the  Judge  would  certainly  not  ap- 
point the  best  lav?yers  to  defend  a  poor 
woman,  but  rather  some  simpleton  who  could 
hardly  get  Into  the  courthouse,  and  with 
questionable  credentials  as  to  whether  he 
ever  passed  the  bar  examination. 

Have  I  made  myself  clear?  Something  has 
gone  out  of  America  in  recent  years  and 
whether  there  Is  a  connection  between  a  de- 
struction of  our  national  stature  as  we  once 
possessed,  and  the  passing  of  the  family  farm, 
I  know  not,  but  it  certainly  looks  like  it. 
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In  this  connection,  have  you  recently  tried 
to  get  a  doctor  to  come  to  your  bouse  like 
old  Dr.  Tlllotson  used  to  do  in  Lake  City? 
Gone  are  the  old  doctors  who  would  treat 
you  and  "wait  for  pay  when  the  ginning  sea- 
son was  over." 

In  paying  tribute  here  today  to  the  Kellers 
and  the  McDanlels  we  have  tied  them  to  the 
small  family  farm  that  produced  a  small 
army  of  outstanding  leaders.  We  have  men- 
tioned to  what  low  estate  our  national  lead- 
ers have  sunk,  but  we  didn't  go  as  far  as  a 
fine  clergyman  said  the  other  day.  in  words 
such  as  these: 

"Can  you  wonder  at  the  nation's  failure 
when  our  leaders  in  the  very  top  positions  of 
government  lie  to  us  continuously,  and  they 
don't  lie  to  us  about  the  little  things,  but 
the  truly  big  things  which  compounds  the 
felony." 

We  are  not  the  first  to  realize  that  it  is  in 
the  little  family  farms  of  America,  such  as  the 
old  120-acre  Keller  place  near  here  In  Craig- 
head county.  Is  born  America's  future  leader- 
ship. Henry  W.  Grady,  editor  of  the  Atlanta 
Constitution,  In  a  speech  at  Elberton.  Geor- 
gia, in  June  1889,  put  this  thought  Into  fax- 
better  words  than  I  ever  can  when  he  said: 

"A  few  days  ago  I  stood  on  a  hill  in  Wash- 
ington, DC.  My  heart  thrilled  as  I  looked  on 
the  towering  marble  of  my  country's  Capitol, 
and  a  mist  gathered  in  my  eyes  as  standing 
there.  I  thought  of  its  tremendous  signifi- 
cance and  the  powers  there  assembled,  and 
the  responsibilities  there  centered — its  Presi- 
dents, its  Congress,  its  Court,  Its  gathered 
treasure.  Its  Army,  its  Navy  and  Its  millions 
of  citizens. 

"It  seemed  to  me  the  best  and  mightiest 
sight  that  the  sun  could  find  In  Its  wheeling 
course — this  majestic  home  of  a  Republic 
that  has  taught  the  world  Its  best  Lessons  of 
Liberty— and  I  felt  that  if  vrisdom  and 
justice  and  honor  abide  therein,  the  world 
would  stand  indebted  to  this  Temple  on 
which  my  eyes  rested,  and  In  which  the  Ark 
of  my  Covenant  was  lodged  for  Its  final  up- 
lifting and  regeneration. 

"A  few  days  later  I  visited  a  country  home, 
a  modest,  quiet  house  sheltered  by  great 
trees  and  set  In  a  circle  of  field  and  meadow, 
gracious  with  the  promise  of  harvest — barns 
and  cribs  well  filled  and  the  old  smoke  house 
odorous  with  treasure — the  fragrance  of  pink 
and  holly  hock  mingling  with  the  aroma  of 
garden  and  orchard  and  resonant  with  the 
hum  of  bees  and  poultry  busy  clucking — In- 
side the  house,  thrift,  comfort  and  that 
cleanliness  Is  next  to  godliness— the  restful 
beds,  the  open  fireplace,  the  books,  the 
papers,  and  the  old  clock  that  had  held  its 
steadfast  pace  amid  the  frolic  of  weddings 
that  had  welcomed  in  steady  measure  babes 
of  the  family  and  kept  company  with  the 
watchers  of  the  sick  bed.  and  had  ticked 
the  solemn  requiem  of  the  dead. 

"And  the  well-worn  Bible,  that  thumbed 
by  fingers  long  sjnce  stilled,  and  blurred  with 
tears  of  eyes  long  since  closed,  held  the  sim- 
ple annals  of  the  family,  and  the  heart  and 
conscience  of  the  home.  'Here.'  I  said  on  this 
small  farm,  all  over  America,  and  not  In  the 
marble  palaces  of  Washington,  DC.  is  locked 
the  Ark  and  Covenant  of  my  country.  And 
as  I  thought  the  memory  of  the  great  Capi- 
tol faded  from  my  mind.  Forgotten  its  treas- 
ures and  Its  splendor.  And  I  said:  'Surely 
here — here  in  the  homes  of  the  people  on  the 
little  farms  of  Georgia  and  elsewhere  is 
lodged  the  Ark  and  Covenant  of  my  coun- 
try. Here  Is  Its  majesty  and  Its  strength.  Here 
in  this  little  farm  home  Is  the  beginning  of 
my  naUon's  strength,  and  the  end  of  its 
responsibility."  " 

Those  words  spoken  by  one  of  the  most 
gifted  editors  the  South  ever  produced,  are 
some  of  the  greatest  I  have  ever  read  In  de- 
fense of  what  we  are  actually  doing  here 
today— paying  tribute  to  the  small  family 
farm  and  the  leadership  it  produces.  If  Henry 
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Grady  lived  today  he  would  be  a  heartsick 
man  to  see  what  has  happened  to  the  small 
family  farms,  and  be  would  be  saddened  still 
more  at  our  national  leadership  with  its 
drunk,  sin-riddled  leaders. 

Little  did  I  dream  as  a  tow-headed  Club 
boy  over  at  Lake  City  that  I  would  ever  see 
the  time  when  Presidents  would  insist  on 
having  mistresses,  such  as  has  been  portrayed 
in  the  public  prints  about  Franklin  D.  Roose- 
velt and  John  P.  Kennedy,  and  I  am  sure 
others  were  as  guilty  of  such  misconduct  as 
they.  "What  Is  wrong  with  America?"  you 
ask.  William  Allen  White  once  wrote  a  Pulit- 
zer winning  editorial  on  the  subject:  "What 
Is  Wrong  With  Kansas."  Well,  what  is  wrong 
with  America  would  make  "What  is  Wrong 
With  Kansas"  pale  Into  insignificance.  Wil- 
liam Allen  White  would  find  little  to  smile 
about. 

Now  in  closing  let  me  say  that  it  is  not 
the  land,  or  the  crops  or  the  livestock,  or 
the  meager  cash  that  come  from  these  little 
family  farms,  like  the  little  120-acre  Keller 
farm,  but  the  men  that  those  acres  produce. 
In  tribute  to  all  of  those  men.  Kellers  and 
McDanlels.  and  others  on  these  small  tracts 
of  land  over  America,  let  me  say  finally  in 
tribute,  words  that  best  describe  my 
thoughts,  and  they  come  from  another  great 
editor.  John  Temple  Graves  of  the  Birming- 
ham Age-Herald : 

"I  have  .seen  the  light  that  leaped  at  mid- 
night athwart  the  storm-swept  sky.  shiver- 
ing over  chaotic  clouds,  mid  howling  winds, 
till  cloud  and  darkness  and  the  shadow 
haunted  earth  flashed  Into  mid-day  splendor, 
and  I  knew  it  was  grand.  But  the  grandest 
thing,  next  to  the  radiance  that  flows  from 
the  Almighty  throne  is  the  light  of  a  noble 
and  beautiful  life,  wrapping  itself  In  bene- 
diction 'round  the  destinies  of  men.  and  find- 
ing its  home  'n  the  blessed  bosom  of  the  ever- 
lasting God. 

In  closing  let  me  say  what  I  said  at  the 
beginning  that  I  would  speak  in  the  spirit 
of  the  words  which  run  in  this  wise : 

"He  who  saves  his  country  saves  all  things 
and  all  things  saved  shall  bless  him.  but  he 
who  lets  his  country  die  lets  all  things  die 
and  all  things  dying  curse  him." 

Had  I  used  a  text  for  this  great  occasion 
it  would  be  Isaiah's  words  In  the  8th  Chapter 
and  1st  Verse:  "Take  a  great  roll,  and  write 
in  it  with  a  man's  pen."  As  a  journalist  I 
have  tried  to  write  to  you  today  In  the  spirit 
of  Isaiah  with  a  man's  p>en. 

God  bless  you  and  may  you  have  many, 
many  more  great  get-togethers  of  the  Kellers- 
McDanlels  and  their  friends.  It  has  been  a 
pleasure  to  be  a  part  of  this  great  celebration 
honoring  two  great  families.* 


SALE   OP   REFINED   OIL   PRODUCTS 
TO  IRAN 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  October  9,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues correspondence  I  have  had  with 
the  Department  of  State  concerning  the 
reported  sale  last  month  of  some  2  mil- 
lion barrels  of  heating  oil  and  kerosene 
to  Iran. 

The  State  Department  says  in  its  re- 
ply that  licenses  for  the  export  of  these 
products  were  granted  for  both  human- 
itarian and  political  reasons.  This  one- 
time sale  to  Iran  was  made  because  there 
was  the  threat  of  shortages  of  such  prod- 
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ucts  in  Iran  this  winter  as  a  result  of 
various  refinery  production  problems 
earlier  in  the  year. 

"nie  State  Department  adds  that  since 
the  United  States  currently  imports 
about  750,000  barrels  of  crude  oil  a  day 
I  compared  to  some  900,000  barrels  a  day 
prior  to  the  revolution) ,  approval  of  this 
transaction  can  help  assure  a  continuing 
supply  of  oil  from  Iran  and  can  help  im- 
prove relations  with  that  country. 

With  regard  to  a  statement  made  by 
chairman  of  the  National  Iranian  Oil  Co. 
•  NTOC)  asserting  that  Iran  would  not 
be  able  to  use  all  these  exports  and  would 
reexport  them,  the  NIOC  has  issued  a 
disclaimer  stating  that  it  intends  to  use 
all  the  oil  and  kerosene  domestically  and 
will  not  reexport  it. 

"ITie  correspondence  with  the  State  De- 
partment follows : 

Committee  on  Fokeicn  Affairs. 

House  op  Representatives. 
Washington,  D.C..  September  4,  1979. 
Hon.  Cyrus  R.  Vance, 

Secretary    of    State,    Department    of    State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  would  like  you  to 
clarify  circumstances  surrounding  the  deci- 
sion to  sell  2  million  barrels  of  United  States 
refined  diesel  oil  and  kerosene  to  Iran. 

Specifically.  I  would  like  to  know:  what 
the  basis  and  rationale  for  making  the  deci- 
sion to  export  the  products  to  Iran  were:  If 
there  is  a  need  for  the  oil  products  in  Inm, 
and.  if  so,  why  the  manager  of  the  National 
Iranian  Oil  Company  (NIOC)  stated  in  a 
radio  broadcast  on  August  23  that  Iran 
would  not  need  the  products  and  would  sell 
them  at  a  higher  price  on  the  international 
market:  if  there  were  any  provisions  in  the 
export  license  issued  to  the  U.S.  ezptortlng 
refinery.  Amerada  Hess,  requiring  that  the 
kerosene  and  diesel  oil  were  to  be  for  do- 
mestic consumption  in  Iran  only.  and.  if  so. 
what  sanctions  might  be  Imposed  should 
Iran  not  respect  this  agreement:  if  there 
was  any  explicit  or  tacit  understanding  be- 
tween the  NOIC  and  Amerada  Hess  that  pro- 
viding th^se  products  would  help  guarantee 
a  continuing  supply  of  Iranian  oil  to  that 
refinery;  and  what  will  be  the  Impact  of  this 
sale  on  availability  of  kerosene  and  heating 
oil  to  U.S.  consumers. 

I  would  appreciate  your  providing  me  with 
a  prompt  answer  to  these  questions  which 
are  of  concern  to  a  great  many  Americans. 

With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton. 
Chairman.     Subcommittee    on     Europe 
and  the  Middle  East. 

Department  or  State, 
Washington.  D.C.  September  19.  1979. 
Hon.  Lee  H.  Hamilton. 

Chairman.  Subcommittee  on  Europe  and  the 
Middle  East.  Committee  on  Foreign  Af- 
fairs. House  of  Representatives. 

Dear  Mr.  Chairman:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  Septem- 
ber 4.  seeking  clarification  of  the  circum- 
stances surrounding  the  sale  of  two  million 
barrels  of  heating  oil  and  kerosene  to  Iran. 

The  Department  of  Commerce  on  August  3 
approved  two  licenses  for  the  export  of  one 
million  barrels  each  of  No.  2  fuel  oil  and 
kerosene  to  Iran.  This  action  was  concurred 
in  by  the  Departments  of  State.  Defense,  and 
Energy  as  an  exception  to  the  normal  restric- 
tion on  the  export  of  petrtjieum  products 
from  the  United  States. 

The  issuance  of  these  licenses  was  based  on 
our  own  self-interest  and  on  humanitarian 
considerations  stemming  from  an  emergency 
need  for  heating  and  cooking  fuel  because  of 
a  teraportjy  reduction  of  refining  capacity  in 
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Iimn.  At  tbe  time  of  the  revolution  in  Janu- 
*ry  and  Febniary.  stocks  of  refined  products 
dropped  to  nearly  zero  and  tbe  Iranians  did 
not  want  to  have  a  repetition  of  that  expert - 
enc«  this  winter.  During  the  past  spring  and 
summer  months  Iranian  refineries  have  ex- 
perienced a  variety  of  production  problems 
relating  to  start-up  and  maintenance  dlffi- 
ciiltles.  In  addition,  in  July  there  were  acts 
of  sabotage  which  temjjorarlly  reduced  the 
flow  of  oil  to  refineries. '  Thus,  there  was  a 
threat  of  serious  shortages  again  this  winter. 

The  exporter  In  this  transaction  is  the 
Amerada-Hess  Corrwration.  This  company 
obtains  a  substantial  portion  of  Its  available 
crude  frtMn  Iran.  Nearly  all  of  this  oil  is  used 
to  help  meet  the  demands  of  Eastern  sea- 
board states.  Hence,  it  was  in  the  company's 
own  IntMest  to  maintain  its  supply  relation- 
ship In  Iran  by  providing  this  temporary 
refining  service  for  the  Iranians. 

The  VS.  currently  Imports  directly  and 
Indirectly  about  three  quarters  of  a  million 
barrets  of  crude  oil  and  oil  products  per  day 
from  Iran,  only  slightly  less  than  we  re- 
ceived last  year  despite  the  reduction  by 
about  one-third  in  Iranian  output.  Approval 
of  this  transaction  was  intended  to  help  as- 
sure a  continuing  supply  of  crude  oil  from 
Iran.  The  cunount  of  heating  oil  involved  in 
this  export  transaction  is  less  than  one- 
tenth  of  one  percent  of  annual  heating  oil 
consumption  in  this  country.  This  transac- 
tion should  not  Jeopardize  the  Administra- 
tion's target  for  primary  heating  oil  stocks. 
Amerada  Hess  has  stated  there  will  be  no 
reduction  in  supply  to  its  consumers. 

The  National  Iranian  Oil  Company  has 
explained  piiblicly  that  the  Chairman's  re- 
marks were  misunderstood.  NIOC  has  stated 
that  Iran  intends  to  use  "every  drop"  of 
fuel  domestically  and  will  not  re-export  it. 
Tbe  Chairman's  remarks  about  resale  were 
Intended  to  reassure  the  Iranian  public  con- 
cerned about  overly  great  dependence  on  the 
n.S.  that  Iran  could  resell  the  oil  if  it  were 
surplus  to  domestic  needs.  We  agree  with 
NIOC  that  the  fuel  oil  will  be  needed  in 
Iran.  The  exi>ort  license  did  specify  that  the 
refined  products  would  be  used  for  cooking 
and  heating  in  Iran. 

While  there  was  no  explicit  arrangement 
between  NIOC  and  Amerada  Hess  on  future 
supply,  it  is  clear  that  there  is  an  implicit 
understanding  that  wUl  benefit  tbe  Ameri- 
can firm.  We  note  that  Amerada  Hess  pro- 
vided similar  service  for  NIOC  prior  to  the 
revolution  and  was  the  first  American  com- 
pany to  obtain  a  crude  oil  contract  with 
NIOC  after  the  revolution. 
Sincerely. 

J.  Brian  A'rwooo, 
Aisittant  Secretary  for 
Congressional  Relations.0 


THE  UNITED  STATES  AND  THE 
THIRD  WORLD 


HON.  LEE  H.  HAMILTON 

or  nniAMA 
IN  THE   HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  9.  1979 

•  Mr.  HAMILTON.  Mr.  I^eaker.  Amer- 
ican politicians  often  encounter  constit- 
uents whose  hostility  toward  the  develop- 
ing nations  is  strong.  Other  Americans 
are  not  outwardly  hostile,  but  they  tend 
to  see  the  countries  of  the  "Third  World" 
as  economic  competitors,  greedy  suppliers 
of  raw  materials,  and  strident  rabble 
rousers  anxious  to  bring  about  a  new  in- 
ternational order.  In  light  of  new  real- 
ities, however,  some  of  these  attitudes  are 
changing.  Secretary  of  State  Cyrus  Vance 
recently  stated  that  our  interest  in  close 
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relations  with  the  Third  World  is  large 
and  growing.  Slowly  but  surely  we  are 
discovering  how  important  these  nations 
are  to  our  economy  and  to  the  political 
objectives  we  seek  in  the  world.  Tlie 
United  States  is  finally  beginning  to  pay 
more  attention  to  the  developing  coun- 
tries. 

There  are  several  reasons  why  we 
should  strive  for  closer  relations  with  the 
Third  World.  To  begin,  a  solid  link  exists 
between  a  healthy  American  economy 
and  the  economic  vitality  of  the  devel- 
oping countries.  Imports  from  these 
countries  cost  us  $76  billion  in  1978.  about 
42  percent  of  our  total  import  bill.  Tlie 
Third  World  furnishes  us  with  more  than 
25  percent  of  the  raw  materials  we  use, 
including  100  percent  of  the  natural 
rubber.  99  percent  of  the  bauxite,  98  per- 
cent of  the  manganese.  97  percent  of  the 
cobalt.  86  percent  of  the  tin,  and  42  per- 
cent of  the  oil.  Of  the  13  basic  industrial 
raw  materials,  we  import  more  than  half 
of  9. 

Most  people  have  heard  about  our  ex- 
ports to  the  Third  World,  but  they  are 
usually  amazed  to  learn  how  much  we 
rely  on  it  for  markets.  In  1978  the  de- 
veloping nations  bought  $53  billion  in 
American  exports,  about  46  percent  of  all 
our  overseas  sales.  In  agriculture,  for  ex- 
ample, they  purchase  50  percent  of  our 
wheat  exports,  60  percent  of  our  cotton 
exports,  and  70  percent  of  our  rice  ex- 
ports. Our  sales  in  the  Third  World, 
which  provide  employment  for  some  2 
million  American  workers,  exceed  our 
rales  in  all  the  Common  Market.  Eastern 
Europe,  the  Soviet  Union,  and  China. 
Moreover,  the  dozen  fastest  growing 
markets  for  our  goods  and  services  are 
located  in  the  developing  nations.  All 
facets  of  our  economy,  including  prices 
at  the  neighborhood  supermarket,  jobs 
at  the  local  factory,  and  a  wide  range  of 
choices  at  the  nearby  department  storr 
are  dependent  on  trade  with  the  Third 
World. 

Of  course.  American  ties  to  the  Third 
World  extend  beyond  economics.  Bound 
up  with  them  is  our  quests  for  world 
peace,  to  name  just  one  example.  In  the 
last  three  decades  most  major  armed 
conflicts  have  centered  on  the  problems 
of  the  Third  World.  Well  known  "hot 
spots"  in  the  Middle  East.  Southern 
Africa,  Southeast  Asia,  and  the  Eastern 
Mediterranean  have  frequently  threat- 
ened to  flare  up  into  confrontations  be- 
tween the  superpowers.  All  nations,  not 
just  the  superpowers  themselves,  must 
work  together  if  the  conflicts  are  to  be 
resolved. 

The  achievement  of  our  important  po- 
litical goals  also  requires  us  to  take  ac- 
count of  the  Third  World.  We  will  not 
halt  nuclear  proliferaticm  until  we  con- 
vince the  developing  nations  that  they 
can  meet  their  legitimate  security  needs 
without  nuclear  weapons.  We  will  not 
restrain  the  worldwide  arms  race  in  con- 
ventional weaponry  unless  the  develop- 
ing countries  are  persuaded  that  arms 
control  is  in  their  best  interest.  Likewise, 
we  will  never  come  to  grips  with  the  dis- 
regard of  human  rights,  the  population 
explosion,  the  fouling  of  the  oceans  and 
atmosphere,  and  the  widening  gulf  be- 
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tween  rich  and  poor  without  the  prac- 
tical decisions  and  cooperative  efforts  of 
governments  throughout  the  Third 
World.  These  and  other  related  inter- 
national problems  are  not  traditionally 
viewed  as  problems  of  national  security, 
but  solutions  to  them  are  essential  to  our 
survival,  our  self-respect,  and  our  pros- 
perity. In  the  absence  of  visible  progress 
toward  solutions,  a  stable,  harmonious 
world  is  not  likely  to  be  ours  to  know. 

The  problems  call  for  a  new  "Third 
World  strategy."  and  the  search  for  such 
a  strategy  will  be  a  major  challenge  for 
our  foreign  policy.  Our  objectives  are 
several,  but  the  principal  ones  can  be 
briefly  described:  We  seek  fuller  par- 
ticipation of  the  developing  nations  in 
the  world  economic  system;  we  want  to 
focus  our  resources  on  the  difficult  tasks 
of  providing  impoverished  Third  World 
people  with  food,  health  care,  and  educa- 
tion; we  hope  to  help  the  developing 
countries  achieve  sustained  economic 
growth,  the  only  kind  of  growth  which 
will  allow  them  to  meet  the  fundamental 
human  needs  of  their  citizens;  we  wish 
to  encourage  all  movement  toward  open 
and  democratic  government  in  the  Third 
World;  we  must  be  prepared  to  respond 
to  requests  for  military  assistance  from 
friends  who  have  clear  defense  needs; 
we  are  ready  to  work  actively  for  the 
resolution  of  regional  conflicts.  A  new 
Third  World  strategy  cannot  await  the 
outcome  of  other  foreign  policy  initia- 
tives. It  is  Important  enough  to  be  taken 
up  now. 

In  my  view,  it  is  not  reasonable  to 
think  that  the  United  States — or  the  in- 
dustrialized West,  for  that  matter^an 
maintain  or  expand  either  its  economy 
or  its  security  in  a  closed  and  polarized 
world.  Our  well-being  is  directly  related 
to  the  strength  and  quality  of  our  rela- 
tions with  the  Third  World.  It  is  plainly 
beneficial  for  us  to  deal  with  more  and 
more  countries  not  only  as  suppUers  of 
raw  materials,  but  also  as  partners  in 
diplomacy,  commerce,  and  cultural  ex- 
change. My  suspicion  is  that  our  rela- 
tions with  the  Third  World  will  emerge 
in  the  years  ahead  to  overshadow  most 
other  international  interests  of  ours.» 


LOOSE  TALK  ON  TIGHT  MONEY 


HON.  RON  PAUL 

OF   TBXAS 
IN   THE   HOUSE   OP   REPRESENTATIVES 

Tuesday.  October  9.  1979 

•  Mr.  PAUL.  Mr.  Speaker.  I  was  pleased 
to  read  the  column  by  Louis  Rukeyser 
that  appeared  last  week  in  the  Frederick 
Post.  Mr.  Rukeyser  is  one  of  the  few 
economists  in  this  country  who  have  cut 
through  the  verbiage  about  tight  money 
to  the  fact  of  an  ever-increasing  money 
supply.  The  raging  controversy  about 
tight  money  and  loose  money  is  a  con- 
troversy that  has  no  basis  in  fact,  for  the 
Federal  Reserve  is  not  pursuing  a  tight 
money  policy,  and  it  cannot  pursue  such 
a  policy  as  long  as  paper  currency  is  legal 
tender  and  there  is  nothing  of  value  be- 
hind the  paper.  What  we  need  a  debate 
about    is   not   tight    money    and    loose 
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money,  but  real  money  and  synthetic 
money.  The  last  real  money  made  in  this 
country  was  in  1964,  when  the  mint  made 
silver  coins.  Those  coins  are  now  trading 
for  over  10  times  their  face  value  in  to- 
day's synthetic  money.  Just  as  a  real 
diamond  Is  more  valuable  than  a  syn- 
thetic diamond,  so  real  money  is  more 
valuable  than  the  counterfeit  money  that 
circulates  legally  today.  Our  economic 
and  monetary  troubles  will  not  end  until 
we  once  again  coin  and  use  only  real 
money. 

Too  Much  Loose  Talk  Akottnd  on  "Tight 

Money" 

(By  Louis  Rukeyser) 

New  York. — Some  awfully  silly  reporting 
is  coming  out  of  Washington  these  days 
about  the  tremendous  debate  that  is  sup- 
posed to  be  raging  there  over  how  long  to 
continue  what  is  described  as  the  govern- 
ment's perilous  "tight  money"  policy. 

Both  the  reporting  and  the  alleged  "de- 
bate" are  remarkably  confused,  even  by  what 
passes  for  intellectual  standards  in  the  na- 
tion's capital.  Por  tbe  neglected  truth  Is 
that  all  these  instant  economic  experts  are 
pursuing  a  total  phantom.  In  reality,  as  it 
happens,  U.S.  monetary  policy  today  is  about 
as  "tight"  as  a  size- 16  dress  on  a  slze-8  model. 
It  Is,  indeed,  so  loose  that  it  has  already  ab- 
solutely guaranteed  (whatever  tbe  Washing- 
ton geniuses  may  think)  another  year  of 
virulent  inflation  in  1980. 

Part  of  the  reason  for  tbe  confusion  can  be 
found  in  the  facile  talk  about  what  is  termed 
"the  blgb-interest-rate,  tight-money  policy." 
Sorry,  fellows,  but  that  makes  about  as  much 
sense  as  talking  about  "the  white-poodle 
policy."  Poodles  are  frequently  white,  to  be 
sure — but  not  necessarily;  one  can  be  an 
equally  authentic  poodle  of  an  entirely  dif- 
ferent color.  And  a  bigb-interest-rate  policy 
is  not,  repeat  not,  automatically  a  Ught- 
tnoney  policy. 

What  makes  money  "tight"  is  its  relative 
unavailability.  In  1974,  for  example,  we  had 
a  true  "money  crunch,"  when  the  Pederal 
Reserve  Board  bit  the  brakes  with  the  same 
excessive  vigor  it  had  earlier  applied  to  the 
accelerator.  Nothing  of  the  kind  has  hap- 
pened m  recent  months.  Quite  tbe  contrary: 
the  three  commonest  gauges  of  money  sup- 
ply (Ml,  M2  and  the  monetary  base)  have 
all  recently  continued  to  explode  upward  at 
rates  ranging  from  more  than  10  to  more 
than  15  percent.  If  that's  "tight  money," 
then  Australia  is  located  in  tbe  North  At- 
lantic. 

Moreover,  tbe  evidence  is  that  very  few 
people  outside  of  Washington  have  been 
taken  in  by  this  lately-fashionable  chitchat 
about  monetary  tautness.  If  you  want  the 
rest  of  the  worlds  opinion,  take  a  look  at 
tbe  international  markets  for  gold  and  the 
dollar.  The  former  has  been  soaring  and  the 
latter  has  been  collapsing — both  objective 
votes  of  "no  confidence"  in  the  U.S.  govern- 
ment's determination  to  restrain  the  mone- 
tary growth  that  validates  inflation. 

In  darkest  Washington,  to  be  sure,  the 
Illusion  of  an  oppressively  tight  monetary 
policy  continues  to  be  conjured.  It  appears 
even  at  the  Federal  Reserve  Board  Itself, 
where  three  members  resisted  chairman  Paul 
Volcker's  latest  effort  to  bring  the  federal 
discount  rate  into  closer  alignment  with 
market  reailtles. 

The  irony  is  that  Volcker.  who  Inherited  a 
monetary  mess,  is  now  likely  to  be  villfled 
for  doing  the  one  thing  he  has.  In  fact,  con- 
spicuously failed  to  do.  making  money  truly 

Money  Is  expensive,  all  right,  but  it's  sim- 
ply not  "tight."  Indeed,  a  close  examination 
of  the  interest-rate  situation  reveals  that 
even  it  has  been  produced  not  bv  monetary 
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stinginess  but  by  cotistantly  escalating  pri- 
vate demand  for  funds.  Pact:  in  the  last 
quarter,  business  loans  grew  by  a  whopping 
•9.2  billion — as  compared  with  barely  more 
than  bail  a  billion  a  year  earlier,  and  an 
actual  decline  in  tbe  simUar  period  of  1977. 
That's  why  the  prime  rate  siirged  past  13 
percent — not  because  the  drunken  saUors  at 
the  Pederal  Reserve  Board  suddenly  turned 
into  Ebenezer  Scrooge. 

Nor  is  it  dlfflciUt  to  figure  out  why  the 
demand  for  credit  continues  to  burgeon, 
even  at  Interest  rates  that  not  long  ago 
would  have  been  associated  with  teetering 
banana  republics.  Why  not  borrow  at  13'^ 
percent,  when  the  latest  Inflation  rate  is  13.2 
percent?  It's  free  money,  by  historical  stand- 
ards, with  virtually  no  premium  over  cur- 
rent inflation  demanded  by  the  lender.  No 
wonder  corporate  treasurers  continue  to  line 
up  at  the  bank  window — even  while  Wash- 
ington theorists  bemoan  the  crushing  im- 
pact of  dreadfully  "tight"  money. 

The  misunderstood  reality  Is  that,  with  a 
brief  exception  last  winter,  monetary  policy 
has  been  overly  loose  and  overly  inflationary. 
That's  what  truly  keeps  interest  rates  high — 
and  the  only  authentic  way  to  bring  down 
interest  rates  is  to  bring  down  inflation. 
Washington  ought  to  loosen  up  on  the 
cliches  and  tighten  up  on  its  thlnking.0 
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HON.  WILLIAM  H.  GRAY  III 

OF   PENNSYLVANIA 
TN   THE    HOUSE   OP   REPRESENTATIVES 

Tuesday,  October  9.  1979 

•  Mr.  GRAY.  Mr.  Speaker.  I  am  intro- 
ducing today,  with  Mr.  Bonker,  of  Wash- 
ington, a  bill  to  create  an  African  De- 
velopment Foundation.  This  legislation 
has  been  introduced  previously  as  H.R. 
8130  and  H.R.  12743  in  1977  and  1978. 
respectively.  That  I  am  reintroducing  the 
bill  at  this  time  refiects  my  belief  that 
the  need  for  such  a  foundation  is  greater 
today  than  it  has  been  at  any  time  in  the 
past. 

Like  many  of  my  colleagues  in  the 
Congress.  I  have  been  encouraged  by  the 
formulation  of  an  African  policy  by  our 
executive  branch  that  is  more  respect- 
ful than  that  of  any  previous  adminis- 
tration of  the  goals  and  aspirations  of 
Africans  themselves.  This  respect  is  ex- 
pressed most  clearly  when  we  support  the 
quest  of  Africans  for  self-determination, 
for  the  right  to  control  their  own  affairs, 
and  for  their  freedom  from  a  set  of  de- 
pendent relationships  which  are  engen- 
dered by  and  perpetuate  a  condition  of 
"underdevelopment."  Only  by  helping  to 
support  processes  of  African  develop- 
ment shaped  by  Africans  themselves  can 
we  hope  to  establish  a  new.  lasting  set  of 
mutually  trusting  relationships  with  the 
people  of  that  continent. 

Such  a  posture,  while  important  in  our 
relations  with  all  Third  World  countries, 
is  nowhere  more  critical  than  in  Africa, 
where  unparalleled  diversity  makes  it 
impossible  to  successfully  implement  any 
general  development  plan  or  strategy. 
Rather,  we  must  be  attuned  to  this  di- 
versity and  assist  peoples  in  all  parts  of 
Africa  in  their  efforts  to  build  upon  in- 
digenous values,  initiative,  resources, 
and  skills,  as  they  take  hold  of  the  course 
and  direction  of  their  own  development. 
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Many  of  these  efforts  are  small  in  scope, 
but  not  in  significance,  as  they  collec- 
tively form  the  basis  for  widespread,  con- 
crete, social  and  economic  progress. 

In  order  to  be  of  assistance  to  such  ef- 
forts, we  must  have  an  institutional 
mechanism  with  a  flexibility  that  allows 
us  to  respond  swiftly  and  with  relatively 
small  amoimts  of  money.  While  our  iires- 
ent  AID  mechanism  can  serve  other  pur- 
poses well,  it  is  not  suited  to  reach  and 
foster  development  efforts  of  that  scale 
in  a  direct  and  rapid  fashion.  It  is  for 
this  reason  that  I  consider  it  imperative 
that  we  establish  an  Institution — in  the 
form  of  an  African  Development  Foun- 
dation— that  conflrms  in  substance  and 
deed  our  commitment  to  self-develop- 
ment in  commimlties  throughout  Africa. 

Implicit  in  the  legislation  that  I  am 
introducing  is  an  imderstandlng  that  the 
transfer  and  application  of  large 
amounts  of  capital  and  Western  tech- 
nology are  often  not  the  answe.-  to  the 
problems  of  Third  World  development. 
Many  African  governments,  as  well,  have 
recognized  for  some  time  the  importance 
of  support  for  localized  self-improve- 
ment, and  it  is  they  who  have  been 
among  the  most  supportive  of  the  crea- 
tion of  an  African  Development  Poim- 
dation. 

With  this  in  mind,  I  wish  to  set  forth  a 
number  of  elements  that  would  be  em- 
bodied in  the  new  Foundation  and  which, 
I  feel,  should  be  reflected  in  all  U.S. 
development  assistance  programs  in 
Africa.  First,  these  programs  must  be- 
come more  decentralized.  Smaller  pack- 
ages of  assistance  allow  indigenous  com- 
munities to  absorb  such  aid  in  a  manner 
beneficial  to  the  social  and  economic 
structure  already  present.  Second,  efforts 
should  be  made  to  reach  the  intended 
beneficiaries  of  our  assistance  as  directly 
as  possible.  It  is  very  questionable 
whether  the  present,  conventional  chan- 
neling of  funds  by  large,  international 
agencies  is  appropriate  to  the  needs  of 
local  groups  which  are  seeking  to  sustain 
an  initiative  or  develop  a  viable  institu- 
tional capacity. 

Third,  the  plarming  of  development 
programs  must  incorporate  an  expres- 
sion of  community  needs,  so  that  specific 
projects  will  respond  to  particular  prob- 
lems and  conditions  found  in  diverse  lo- 
cal settings.  Fourth,  the  direct  partici- 
pation of  the  local  poulation  should  be 
assured  in  the  Identification,  planning, 
and  implementation  of  community  de- 
velopment projects  themselves.  There  is 
substantial  evidence  that  local  partici- 
pation and  commitment  are  crucial  and 
primary  factors  in  sustained  project 
success. 

These  are  goals  that  I  feel  we  must 
pursue  if  our  foreign  aid  is  to  be  bene- 
ficial to  Africans  at  all  levels  of  life. 
These  goals  will  not  be  achieved,  how- 
ever, until  this  Congress  creates  and  em- 
powers an  institutional  .  vehicle  for 
directly  assisting  Africans  in  their  self- 
development  efforts  at  the  community 
level.  The  African  Development  Founda- 
tion, requiring  a  very  modest  |25  million 
over  the  next  3  years,  can  do  what  only 
a  decentralized  organization  is  capable 
of  achieving:  It  can  search  out  indlge- 
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nous  development  initiatives  in  their 
formative  stage  and  respond  quickly  with 
financial  assistance  that  will  cause  local 
projects  to  grow  and  flourish. 

The  central  purpose  of  this  Foundation 
is  to  discover  the  specific  settings  where 
our  partnership  with  African  develop- 
ment can  make  its  most  vigorous  and 
long-lasting  contribution.  The  Founda- 
tion will  therefore  make  every  effort  to 
fund  projects  that  community  groups 
have  conceived  and  undertaken  for  local 
development.  It  will  also  assist  directly  in 
the  formation  and  growth  of  African  de- 
velopment institutions.  In  the  last  sev- 
eral years,  Africa  has  seen  the  emergence 
of  local  development  institutions  with 
great  potential  for  productive  relations 
with  national  and  international  donors. 
The  African  Development  Foundation 
will  strengthen  the  capacity  of  these  in- 
,  digenous  institutions  in  their  attempt  to 
provide  financial  and  technical  assist- 
ance to  local  development  initiatives. 

It  will  also  be  a  function  of  the  founda- 
tion to  disseminate  to  the  American  pub- 
lic and  the  international  development 
community  important  findings  that 
emerge  from  its  analysis  of  successful. 
locaUy  initiated  projects.  This  should 
make  it  easier  for  us  to  continually  leam 
from  our  experience  and  to  adapt  our 
assistance  programs  to  the  needs  of  pxxjr 
Africans.  In  addition,  the  Foundation 
will  support  practical,  field-oriented  re- 
search by  Africans,  while  facilitating  the 
interchange  within  Africa  of  develop- 
ment experience,  resources,  and  techni- 
cal knowledge. 

Though  innovative,  this  institutional 
vehicle  for  comm'onity  self -development 
has  its  precedent.  The  Inter-American 
Development  Foundation,  established  in 
1969  by  the  Congress,  has  established  an 
unusually  effective  record  of  assistance 
to  local  initiatives  in  Latin  America  and 
the  Caribbean.  Created  as  an  autono- 
mous, nonprofit  U.S.  Government  cor- 
poration, with  a  Board  of  Directors 
chosen  from  the  public  and  private  sec- 
tors by  the  President,  the  I>F  has  identi- 
fied and  directly  assisted  close  to  800 
development  projects.  Utilizing  a  region- 
al team  approach  to  decisionmaking, 
the  Inter-American  Foundation  has  em- 
ployed a  decentrahzed  organizational 
structure  in  carrying  out  Congress 
mandate  to  resaond  to  grassroots  initia- 
tives for  social  development  of  communi- 
ties in  Latin  America  and  the  Carib- 
bean. 

The  past  10  years  of  exceptional 
achievement  by  the  Inter-American 
Foundation  have  helped  to  validate  the 
approach  to  community  self-develop- 
ment that  is  embodied  in  this  legislation. 
As  is  the  case  with  the  lAF.  the  African 
Development  Foundation  will  be  created 
as  a  nonprofit  U.S.  Government  cor- 
poration, and  will  have  a  similar  orga- 
nizational structure.  It  will  reouire  a 
staff,  particularly  those  who  will  serve 
as  field  representatives,  which  has  con- 
siderable communitv-level  development 
PXDerience  in  Africa  and  which  shares  a 
demonstrated  commitment  to  innova- 
tive and  participatory  develooment.  in 
general. 
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Recent  visits  by  development  consult- 
ants to  national  and  community  leaders 
within  Africa  give  evidence  of  large  num- 
bers of  local  and  institutional  initiatives 
that  could  greatly  benefit  from  the  type 
of  assistance  that  the  Foundation  would 
be  providing.  Such  visits  have  also 
demonstrated  that  among  these  leaders 
there  is  great  receptivity  to  the  estab- 
lishment of  an  African  Development 
Foundation. 

Recognizing  the  challenge  before  us 
of  strengthening  our  relations  with  the 
nations  and  peoples  of  Africa,  it  is 
imoerative  that  the  United  States  extend 
a  form  of  foreign  assistance  which  rec- 
ognizes, respects,  and  supports  the  efforts 
of  African  communities  to  chart  their 
own  development  course.  The  creation 
and  work  of  an  African  Development 
Foundation  will  constitute  a  firm  and 
concrete  commitment  on  our  part  to 
this  most  important  goal. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent to  have  the  bill  printed  in  the 
Record. 

The  bill  follows: 

H.R.  — 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "African  Develop- 
ment Foundation  Act". 

Sec.  2.  The  Foreign  Assistance  Act  of  1961 
i.s  amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  VII 

"Chapter  1— THE  AFRICAN  DEVELOPMENT 

POXTNDATION  ACT 

SEC.  921  FINDINGS. — The  Congress  finds 
that — 

"(1)  social  and  economic  development 
ultimately  depends  on  the  active  participa- 
tion of  individuals  within  a  society  and  on 
the  enhancement  of  opportunities  for  those 
individuals; 

"(2)  the  development  of  individuals  and 
institutions  in  African  nations  can  benefit 
by  the  provision  of  support  for  community- 
based  self-help  activities; 

"(3)  by  enacting  title  IX  of  the  Foreign 
Assistance  Act  of  1961.  the  Foreign  Assistance 
Act  of  1973.  and  the  International  Develop- 
ment and  Pood  Assistance  Act  of  1976.  the 
Congress  sought  to  enable  the  poor  to  par- 
ticipate in  the  process  of  development; 

"(4)  the  Inter -American  Foundation,  es- 
tablished by  Congress  in  the  Foreign  Assist- 
ance Act  of  1969  to  support  the  efforts  of  the 
oeople  of  Latin  America  and  the  Caribbean 
to  solve  their  development  problems,  has 
demonstrated  a  successful  approach  to  devel- 
opment; and 

"(5)  an  African  Development  Foundation, 
similar  in  structure  to  the  Inter-American 
Foundation,  can  complement  current  United 
States  development  programs  in  Africa. 

"Sec.  922.  Establishment. — There  is  estab- 
lished as  a  body  corporate  the  African  De- 
velopment Foundation  (hereinafter  in  this 
chapter  referred  to  as  the  "Foundation") .  The 
Foundation  shall  have  its  offices  In  the 
United  States. 

""Sec.  923.  Pukpose. — (a)  In  order  to  enable 
the  people  of  African  nations  to  develop  their 
notentlal.  fulfill  their  aspirations,  and  enjoy 
better,  more  productive  lives,  it  shall  be  the 
purpose  of  the  Foundation — 

■"(1)  to  strengthen  the  bonds  of  friend- 
shlD  and  understanding  between  the  people 
of  Africa  and  the  United  States; 

""(2)    to   support  self-help   initiatives   de- 
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signed  to  enlarge  the  opportunities  for  In- 
dividual and  community  development; 

'"(3)  to  stimulate  and  assist  effective  and 
expanding  participation  of  Africans  in  their 
development  process: 

"(4)  to  encourage  the  establishment  and 
growth  of  Indigenous  development  institu- 
tions which  can  respond  to  the  requirements 
of  the  poor  in  Africa:  and 

"(5)  to  Improve  the  quality  of  life  of  all 
Africans. 

""(b)  The  Foundation  shall  carry  out  the 
purposes  specified  in  subsection  (a)  in  co- 
operation with,  and  in  response  to,  indige- 
nous organizations  representative  of  the 
needs  and  aspirations  of  the  poor  In  Africa 
and.  in  carrying  out  such  purposes,  the 
Foundation  shall  complement  the  activities 
of  private,  regional,  and  international  or- 
ganizations. 

'"Sec.  924.  Pttnctions. —  (a)  (1)  In  order  to 
carry  out  the  purposes  set  forth  in  section 
923.  the  Foundation  may  make  grants,  loans, 
and  loan  guarantees  to  any  African  private 
or  public  group,  association,  or  other  entity 
for— 

""(A)  the  fostering  of  local  indigenous  de- 
velopment institutions  and  the  sujiport  of 
self-initiated  community  development  ef- 
forts; 

"(B)  the  support  of  participant  self- 
evaluation  efforts  for  the  purposes  of  gen- 
erating participant  learning  experience  and 
transferring  insights  so  gained  to  similar  de- 
velopment endeavors; 

"(C)  development  research  by  Africans  and 
the  transfer  of  development  resources,  exper- 
tise, and  knowledge  within  Africa; 

"■(D)  the  procurement  from  other  sources 
of  such  technical  or  other  assistance  in  cases 
and  manners  deemed  appropriate  by  African 
recipient  entitles  to  carry  out  the  purposes  of 
this  chapter;  and 

"(E)  such  other  projects  as  the  Foundation 
considers  appropriate. 

"'(2)  The  Foundation  may  disseminate  to 
the  American  public  and  to  United  States 
and  multilateral  development  institutions  in- 
sights gained  from  African  development 
projects  assisted  under  this  chapter. 

•"(b)  In  making  grants.  loans,  and  loan 
guarantees  under  subsection  (a),  the  Foun- 
dation shall  give  priority  to  such  projects 
and  programs  which  community  groups  un- 
dertake to  foster  their  own  development,  in 
which  there  is  the  maximum  feasible  par- 
ticipation of  the  poor  in  the  Initiation,  de- 
sign, implementation,  and  evaluation  of  such 
projects  or  programs.  Where  appropriate  and 
in  keeping  with  the  purposes  of  this  legisla- 
tion, the  Foundation  may  make  such  grants, 
loans,  and  loan  guarantees  to  African  inter- 
mediary organizations  which  are  representa- 
tive and  knowledgeable  of,  and  sensitive  to. 
the  needs  and  aspirations  of  the  poor. 

"Sec.  925.  Powers. — (a)  The  Foundation, 
as  a  corporation — 

"(1)  shall  have  perpetual  succession  un- 
less dissolved  by  an  Act  of  Congress; 

"(2)  may  sue  and  be  sued,  complain,  and 
defend,  in  its  corporate  name  in  any  court  of 
competent  Jurisdiction; 

"  (3)  may  adopt,  alter,  and  use  a  seal,  which 
shall  be  Judicially  noticed; 

'•(4)  prescribe,  amend,  and  repeal  by  its 
Board  of  Directors  such  rules  and  regulations 
as  may  be  necessary  for  the  conduct  of  the 
business  of  the  Foundation; 

"(5)  may  make  and  perform  contracts  and 
other  agreements  with  any  Individual,  cor- 
poration, or  other  entity  however  designated 
and  wherever  situated,  or  with  any  govern- 
ment or  governmental  agency,  foreign  or 
domestic; 

"(6)  may  determine  and  prescribe  the 
manner  in  which  its  obligations  shall  be  In- 
curred and  Its  exnenses  allowed  and  paid.  In- 
cluding expenses  for  representation  not  to 
exceed  $10,000  in  any  fiscal  year; 
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"'(7)  may,  as  necesary  for  the  transaction 
of  the  business  of  the  Foundation,  employ, 
and  fix  the  compensation  of  not  to  exceed 
seventy-five  persons  at  any  one  time; 

"(8)  may  lease,  purchase,  or  otherwise  re- 
quire, own,  hold,  improve,  use  or  otherwise 
deal  in  and  with  any  property,  real,  personal, 
or  mixed,  or  any  interest  therein,  wherever 
situated; 

•"(9)  may  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  ijerscnal.  or  mixed, 
tangible  or  intangible,  in  furtherance  of  the 
purposes  of  this  Act;  and 

'•(10)  shall  have  such  other  powers  as  may 
be  necessary  and  incidental  to  carrying  out 
it  powers  and  duties  under  this  Act. 

•"(b)  The  Foundation  shall  be  a  nonprofit 
corporation  and  shall  have  no  capital  stock. 
No  part  of  its  revenue,  earnings,  or  other  in- 
come or  property  shall  inure  to  the  benefit  of 
any  of  its  directors.  ofHcers,  or  employees,  and 
such  revenue  earnings,  or  other  Income  or 
property  shall  only  be  used  for  carrying  out 
the  purposes  set  forth  in  this  Act. 

"(c)  Upon  termination  of  the  corporate 
life  of  the  Foundation  its  assets  shall  be 
liquidated  and.  unless  otherwise  provided  by 
Congress,  shall  be  transferred  to  the  United 
States  Treasury  as  the  property  of  the  United 
States. 

"Sec.  926.  Management. —  (a)  (1)  The  man- 
agement of  the  Foundation  shall  be  vested 
in  a  Board  of  Directors  (hereinafter  in  this 
chapter  referred  to  as  tihe  'Board')  comp>osed 
of  seven  members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  one  of  whom  he  shall  designate  to 
serve  as  Chairperson  of  the  Board  and  one 
of  whom  he  shall  designate  to  serve  as  Vice 
Chairperson  of  the  Board.  Five  members  of 
the  Board  shall  be  appointed  from  private 
life.  Two  members  of  the  Board  shall  be  ap- 
pointed from  among  officers  or  employees  of 
agencies  of  the  United  States  concerned  with 
African  affairs.  All  members  of  the  Board 
shall  be  appointed  on  the  basis  of  their  un- 
derstanding of  sensitivity  to  community  level 
development  processes. 

••(2)  Members  of  the  Board  shall  be  ap- 
pointed for  terms  of  six  years,  except  that 
of  the  members  first  appointed,  as  designated 
by  the  President  at  the  time  of  their  appoint- 
ment, two  shall  be  appointed  for  terms  of 
two  years,  ami  two  shall  be  appointed  for 
terms  of  four  years.  A  member  of  the  Board 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term,  but 
upon  the  expiration  of  his  term  of  office  such 
member  shall  continue  to  serve  until  his 
successor  Is  appointed  and  shall  have  quali- 
fied. 

"(b)  Members  of  the  Board  shall  serve 
without  additional  compensation,  but  shall 
be  reimbursed  for  actual  and  necessary  ex- 
penses not  in  excess  of  $50  per  day,  and  for 
transportation  expenses,  while  engaged  In 
their  duties  on  behalf  of  the  Foundation. 

"(c)  A  majority  of  the  Board  sfliall  con- 
stitute a  quorum. 

"(d)(1)  The  Board  of  Directors  shall  ap- 
point a  piesldent  of  the  Foundation  on  such 
terms  as  the  Board  may  determine.  The  pres- 
ident shall  receive  compensation  at  a  rate 
not  to  exceed  that  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315 
of  title  5.  United  States  Code. 

■"(2)  Experts  and  consultants,  or  organiza- 
tions thereof,  may  be  employed  by  the  Board 
as  authorized  by  section  3109  of  title  5,  United 
States  Code. 

""(e)  (1)  There  shall  be  established  a  Coun- 
cil to  be  composed  of  such  number  of  indi- 
viduals as  may  be  selected  by  the  Board  from 
among  individuals,  including  representatives 
from  African  grant  recipients  and  other  for- 
eign nationals,  who  are  knowledgeable  about 
development  activities  in  Africa. 
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"(2)  The  Board  shall  consult  the  Council 
concerning  the  objectives  and  activities  of 
the  Foundation  at  least  once  each  year. 

""(3)  Members  of  the  Council  shall  receive 
no  compensation  for  their  services  but  shall 
be  entitled  to  reimbursement  in  accordance 
with  section  5703  of  title  5.  United  States 
Code,  for  travel  and  other  expenses  Incurred 
by  them  In  the  performance  of  their  func- 
tions under  this  subsection. 

"Sec  927.  Government  Corporation  Con- 
trol Act. — The  Foundation  shall  be  subject 
to  title  I  of  the  Government  Corporation 
Control  Act. 

""Sec.  928.  Authorization  of  Funds. —  (a) 
There  Is  authorized  to  be  appropriated  $25,- 
000,000  to  be  made  available  to  carry  out  this 
chapter  for  the  period  beginning  on  October 
1,  1980,  and  ending  on  September  30.  1983. 

"(b)  Funds  made  available  under  subsec- 
tion (a)  shall  remain  available  until  ex- 
pended. ".• 


SECOND   BUDGET   RESOLUTION 


HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 

TN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  October  9,  1979 

•  Mr.  FISHER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  express 
my  views  on  the  second  concurrent  budg- 
et resolution  for  fiscal  year  1980  which 
we  reconsidered  in  the  House  on  Sep- 
tember 27. 

I  voted  against  the  substitute  resolu- 
tion offered  by  the  chairman  of  the 
House  Budget  Committee  at  that  time 
PS  I  voted  against  the  committee's  initial 
version  of  the  second  budget  resolution 
which  was  considered  on  September  19. 
Although  the  deficit  in  the  substitute 
resolution  was  $400  million  lower  than 
the  House  Budget  Committee's  initial 
(proposal,  I  believe  that  the  reduction  in 
the  deficit  from  $29.3  billion  to  $28.9  bil- 
lion still  does  not  represent  sufficient 
progress  toward  our  goal  of  achieving 
a  balanced  budget  in  the  early  1980's. 

At  a  time  when  a  concerted,  yet  re- 
sponsible, attack  is  called  for,  we  are  do- 
ing little  more  than  marching  in  place. 
We  should  use  the  budget  resolution  as  a 
clear  statement  to  emphasize  our  inten- 
tion to  roll  back  the  deficit. 

If  the  parlimentary  situation  had  per- 
mitted it,  I  would  have  offered  a  sub- 
stitute of  my  own  which  would  have 
called  for  a  one-half  of  1  percent 
across-the-board  cut  in  both  budget  au- 
thority and  outlays. 

As  such,  it  was  consistent  with  an 
amendment  which  I  offered  to  the  first 
budget  resolution  and  which  was  passed 
by  the  House  in  May  of  this  year.  My 
substitute  this  time  would  have  trimmed 
the  deficit  by  $2.7  billion  from  the 
Budget  Committee's  substitute.  This 
would  have  set  the  fiscal  year  1980  deficit 
at  $26.1  billion.  Certainly,  this  figure 
would  have  to  be  improved  upon  in 
future  years,  but  for  this  year  it  would 
have  represented  a  more  substantial  re- 
duction from  the  deficit  for  fiscal  year 
1979.  I  believe  that  my  proposal  would 
have  demonstrated  a  more  steadfast 
commitment  to  balancing  the  budget  in 
the  early  1980's  than  did  the  Budget 
Committee's  substitute. 
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The  passage  of  my  substitute  would 
have  sent  the  clear  message  to  the  var- 
ious agencies  and  departments  that  it  is 
time  to  tighten  their  belts  one  notch 
further.  The  additional  reduction  could 
easily  have  been  achieved  by  cutting 
waste,  inefficiency,  fraud,  and  sloppy 
administratim.  In  addition,  passage  of 
my  substitute  would  have  let  the  public 
know  that  we  had  heard  its  urgent  pro- 
test against  inflation  and  that  we  are 
serious  about  taking  those  steps  within 
our  power  to  reduce  the  current  infla- 
tionary pressures.  The  additional  flscal 
restraint  onbodied  in  this  spending  cut 
would  not  solve  the  problem  entirely,  but 
it  would  have  helped. 

A  budget  resolution  is  not  only  an  eco- 
nomic document.  It  also  can  be  a  tone 
poem.  The  American  people  resonate  to 
the  tones  sounded  by  the  budget,  as  we 
in  Congress  resonate  to  the  sounds  we 
hear  from  them.  I  would  urge  both  the 
House  and  Senate  conferees  to  consider 
this  as  they  work  to  reconcile  the  House 
and  Senate  passed  versions  of  the  sec- 
ond budget  resolution.* 


Rx  FOR  THE  ECONOMY— A  LITTLE 
DOSE  OF  RECESSION? 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 
IN   THE    HOUSE   OF   REPRESENTATIVES 

Tuesday,  October  9.  1979 

O  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  strategy  being  employed  to 
combat  the  economic  woes  facing  this 
Nation  should  now  he  apparent  to  all. 
The  administration  and  the  Federal 
Reserve  Board  are,  and  there  is  no  point 
in  mincing  words,  trying  to  stimulate  a 
controlled  recession  to  beat  back  the  in- 
flation that  is  ravaging  the  country. 

Indeed,  this  constitutes  the  traditional 
approach  to  our  problem,  and  the  sup- 
port this  thinking  has  in  the  economic 
and  academic  communities  is  fairly 
widespread.  I  have  one  problem  with  this 
approach  though,  and  that  is,  I  am  not 
sure  it  will  work.  And  in  the  meantime, 
countless  Americans  will  suffer  from  it. 

Certainly,  something  needs  to  be  done. 
But  as  the  months  have  progressed,  with 
no  progress  made,  the  response  by  those 
in  authority  has  been  to  push  a  little 
harder,  raise  the  interest  rates  a  bit 
more.  But  still;  no  progress. 

Maybe  it's  time  to  reevaluate  this 
strategy.  At  the  very  least,  we  must 
examine  all  its  ramiflcations. 

I  would  like  to  include  for  the  Record 
an  article  from  the  September  30  Wash- 
ington Post.  In  it,  John  M.  Berry  takes 
a  hard  look  at  a  "modest  recession,"  and 
raises  the  kinds  of  questions  that  need 
to  be  answered  before  this  Nation  walks 
further  down  that  path. 

The  article  follows: 

Recession  As  a  "Cure"  For  Inflation 
(By  John  M.  Berry) 

Like  so  many  Issues  In  economics,  it  is  a 
matter  of  degree.  A  severe  enough  recession 
lasting  for  years  would  do  the  Job.  but  at  a 
terrible  cost  to  the  nation  in  terms  at  mil- 
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lions  of  unemployed  workers  and  billions  of 
dollars  worth  of  lost  output. 

A  modest  recession — all  that  most  fore- 
casters think  Is  In  the  cards  for  1979  and 
1980 — will  help  to  slow  Inflation  but  hardly 
come  close  to  curing  It.  So  long  as  wages  keep 
going  up  by  7  percent  or  8  percent  a  year, 
prices  will  also.  The  question  is,  to  what  ex- 
tent will  a  recession  reduce  the  increase  In 
wages? 

A  recession  Involves  a  decline  In  economic 
activity  that  continues  for  an  extended  pe- 
riod of  time  and  broadly  affects  the  economy. 
People  who  otherwise  would  be  at  work  be- 
come unemployed.  Machines  become  unem- 
ployed, too,  as  assembly  lines  run  only  a  few 
hours  a  day  or  get  shut  down  entirely. 

It  Is  the  presence  in  the  economy  of  those 
unemployed  resources,  both  labor  and  capi- 
tal, that  works  to  slow  down  Inflation. 

Unemployed  workers,  anxious  to  get  pay- 
checks again,  may  decide  to  accept  jobs  that 
pays  less  than  they  would  have  accepted  had 
they  not  been  without  work  for  a  while. 
Fearing  that  they,  too,  might  become  unem- 
ployed, workers  still  on  the  job  may  moder- 
ate their  wage  demands. 

There  are  a  number  of  theories  about  how 
wage  rates  are  determined,  but  for  Indus- 
tries lacking  strong  unions,  at  least,  an  in- 
crease in  the  level  of  unemployment  usually 
has  meant  that  wage  rates  will  rise  more 
slowly.  Theoretically  there  is  no  reason  they 
could  not  fall,  but  that  is  rare  in  today's 
economy. 

Because  payrolls  are  the  largest  single  cost 
for  most  businesses,  when  they  rise  more 
slowly  over  time,  selling  prices  usually  go  up 
more  slowly  as  well. 

But  the  recession  may  not  have  that  much 
Impact  in  situations  in  which  there  is  an  in- 
adequate level  of  competition.  If  employes 
In  an  industry  are  represented  by  a  very 
strong  union — perhaps  one  that  bargains  on 
a  national  basis  simultaneously  with  all  the 
major  companies — an  emoloyer  knows  that 
whatever  wage  Increases  it  grants,  each  of 
Its  competitors  within  the  Industry  will  have 
to  grant  them.  too.  Since  everyone's  costs  will 
be  going  up  simultaneously,  the  companies 
can  be  reasonably  confident  that  they  can 
Increase  their  selling  prices  to  cover  the 
higher  costs  without  fear  of  losing  sales  to 
someone  else.  The  imlon  members,  mean- 
while, have  no  fear  that  imemoloyed  job 
seekers  will  be  hired  to  replace  them. 

A  business  benefiting  from  a  slower  rate 
of  Increase  In  wages  nevertheless  may  find 
itself  with  shrinking  profit  margins  because 
of  a  substantial  drop  In  sales 

Typically,  both  profit  margins  and  total 
profits  fall  during  recessions.  When  a  com- 
pany Is  forced  to  cut  production  to  keep  it 
In  line  with  sales,  that  usually  means  some 
part  of  Its  Invested  capital  Is  Idle  at  least 
part  of  the  time.  And  that  means  that  the 
firm's  cost  for  each  unit  of  output  goes  up. 

In  an  attempt  to  bolster  sales,  even  though 
It  may  cut  margins  further  first,  a  company 
may  decide  to  cut  prices.  But  as  soon  as  pos- 
sible, the  company  will  try  to  boost  Its  mar- 
gins back  to  normal  levels,  which  means  part 
of  the  recession-Induced  redi'ctlon  In  Infla- 
tion will  be  temporary. 

Thus  the  recession  cuts  inflation,  partly  at 
the  expense  of  workers  who  ha'e  become  un- 
employed, are  working  part  time,  or  whose 
wages  are  rising  less  raoldly  Meanwhile 
business  profit  margins  and  total  profits  are 
down.  too. 

But  how  large  will  the  reduction  be?  That 
win  depend  In  large  part  on  how  larpe  the 
pool  of  unemployed  labor  and  raoltal  be- 
comes, and  how  long  it  stays  large  The  so- 
cial costs  are  high,  and  understandablv  so 
are  the  political  cosu. 

At  the  same  time,  the  whole  ranee  of 
eovemment  income  suoport  nro^rams  in- 
tended to  limit  those  social  costs  has  changed 
the  behavior  of  Individuals  In  ways  that  make 
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the  economy  more  Inflatlon-prone.  For  In- 
stance, more  generous  unemployment  com- 
pensation programs  may  make  people  re- 
ceiving the  aid  less  anxious  to  find  new 
jobs,  and  thus  put  less  downward  pressure 
on  wages. 

Many  other  forces  help  to  keep  inflation 
high.  The  most  important  Is  past  Inflation 
itself. 

After  a  decade  of  sharply  rising  prices 
people  expect  Inflation  to  continue  and  te- 
have  accordingly.  More  and  mo-e  unions 
have  cost-of-living  escalators  in  their  con- 
tracts, which  means  any  increase  in  prices — 
even  if  It  Is  the  result  of  a  droueht  In  the 
Soviet  Union  or  higher  world  oil  prices — 
ouickly  gets  built  Into  the  wage  structure  in 
many  unionized  Industries. 

Social  Security  benefits,  government  pen- 
sions, even  rents  in  some  commercial  office 
buildings,  now  are  linked  to  changes  In  con- 
sumer prices.  When  the  Consumer  Price  In- 
dex goes  up.  so  do  they. 

Businesses  that  used  to  change  prices  once 
a  year  when  they  put  out  a  new  catalogue 
now  make  sales  noting  that  prices  may 
change  without  notice. 

In  short,  the  transmission  belt  of  Inflation 
has  speeded  up  as  people  try  to  protect  them- 
-selves  from  expected  future  Inflation.  That 
means  that  even  In  the  midst  of  a  recession 
many  people  will  be  getting  higher  incomes 
solely  on  the  basis  of  past  inflation 

Because  of  the  impact  of  Inflation  on 
financial  assets — corporate  stocks,  bonds, 
savings  accounts  and  so  forth — peoole  are 
trying  to  protect  themselves  In  another  way. 
too.  by  turning  to  tanelble  assets  as  a  store 
of  value  In  the  process,  the  increased  de- 
mand for  those  assets — such  as  homes — ha.s 
produced  its  own  inflationary  sniral.  Except 
to  the  extent  that  during  a  recession  would- 
be  buyers  be-:ome  unable  or  imwllllng  to 
trade  up  to  a  lareer  home,  this  self-generat- 
ing spiral  may  well  continue. 

Meanwhile,  government  has  forced  con- 
sumers of  many  products  to  bear,  for  the 
first  time,  many  of  the  "social"  costs  of  pro- 
duction of  those  products  such  as  dirty  air 
that  formerly  were  borne  by  society  at  large 

Higher  Social  Security  taxes  and  higher 
federal  minimum  wace  rates  also  have  addefi 
to  buslnes.s  costs  and  to  inflation.^ 
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CONGRATULATIONS  TO  THE  TEAMS 
REPRESENTING  LOCAL  345  OF 
THE  INTERNATIONAL  ASSOCIA- 
TION OP  FIREFIGHTERS,  LOUIS- 
VILLE. KY. 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  9.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  each 
year  teams  of  professional  firefighters 
from  across  the  country  loin  to  partici- 
pate in  the  Muscular  Dystrophy  Softball 
Tournament.  These  individuals  are  to  be 
commended  for  donating  their  time  to 
such  a  worthy  cause. 

This  year's  tournament  was  held  last 
month  in  Bowie,  Md..  and  I  am  pleased 
to  announce  that  the  teams  representing 
Local  No,  345  of  the  International  Asso- 
ciation of  Firefighters,  Louisville,  Ky., 
finished  12th,  with  the  "A"  team  finish- 
ing third  out  of  56  represented  fire  de- 
partments. 

With  your  permission,  Mr,  Speaker,  I 
would  like  to  insert  the  team  roster  in 
the  Record: 


Team  Rosteb^Louisvu-le  Firefighter's 
Athlxtic  Club 

Scott  Craig,  Larry  Belt,  Dennis  Nethery, 
Ted  Olson,  John  Hall,  Mike  Kurtslnger,  Jim 
Bryan,  Julius  Jones,  Harold  Phillips,  George 
Dawson. 

Garland  Gibson,  Ed  Chandler,  Joe  Kissin- 
ger. Mike  Braun.  Marty  Braun,  Dwight  Gib- 
son, Mike  Klrchner.  Dennis  Jewell.  Dave 
Heuglin.  Danny  Wahl. 

Darren  Culver.  Terry  Hoover,  Tommy  Hoo- 
ver. Bruce  Roberts.  Larry  Klrby,  Guthrie 
Husband.  LeRoy  Hoover.  Charlie  Mertz,  Glen 
Jewell. 9 


SPEECH  GIVEN  BY  THE  HONORABLE 
WILLIAM  S.  MOORHEAD 


HON.  DON  BAILEY 

OF    PENNSYLVANIA 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  October  9.  1979 

•  Mr.  BAILEY.  Mr.  Speaker,  on  Sep- 
tember 14  my  distinguished  colleague 
from  the  Commonwealth  of  Pennsyl- 
vania, William  S.  Moorhead,  delivered 
an  incisive  address  to  the  members  of 
the  Economic  Club  of  Pittsburgh. 

As  a  senior  member  of  the  House  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  Mr.  Moorhead's  expertise  in  the 
practical  and  political  aspects  of  U.S. 
economic  policy  is  well  known  through- 
out this  body.  His  presentation  was  il- 
luminating and  is  one  which  I  would  like 
to  share  with  you  and  our  colleagues. 

The  speech  follows: 
Speech  Given  by  Congressman  William  8. 

Moorhead  Before  the  Economic  Chjb  or 

Pittsburgh 

My  fellow  members  of  the  Economic  Club 
of  Pittsburgh,  you  have  honored  me  by  ask- 
ing me  to  talk  today  about  the  outlook  for 
congressional  action  In  the  broad  fleld  of 
economic  policy.  I  am  a  politician,  not  an 
economist,  but  I  can't  even  predict  the  po- 
litical future.  For  example,  I  can't  tell  you 
who  will  be  next  year's  Republican  Presiden- 
tial candidate  and.  In  light  of  recent  events. 
I  can't  even  predict  who  the  Democratic 
candidate  will  be.  I'm  not  an  economist  so  I 
can't  even  purport  to  predict  the  economic 
future.  I  do  know  that  politics  and  eco- 
nomics are  closely  Intertwined.  For  example, 
the  more  confident  economists  are  In  the 
accuracy  of  a  prediction  of  a  severe  economic 
recession,  the  more  confidently  and  accu- 
rately they  can  predict  a  dramatic  tax  cut. 

I'm  a  Member  of  Congress  and  I  think  I 
can  discuss  with  you  how  Congress  is  likely 
to  act  or  react  to  a  given  set  of  circum- 
stances. However.  let  me  begin  by  saying  that 
of  all  the  changes  in  Congress  over  the  past 
decade  that  have  been  so  much  discussed 
and  analyzed,  one  change  is  Indisputable: 
Congress  has  become  much  less  predictable. 
You  In  business  trying  to  make  your  plans 
may  not  like  this,  but  it  Is  a  fact.  For  better 
or  worse,  the  position  of  the  leadership  Is  no 
longer  controlling,  and  committee  chair- 
men are  no  longer  princes  whose  rule  Is  un- 
questioned. Party  discinllne.  certainly  among 
the  Democrats.  Is  weak.  There  Is  a  paradox 
which  says  that  the  unpredictability  of  Con- 
gress, even  Its  inefficacy.  rises  In  direct  pro- 
portion to  the  ability  and  energy  of  Its  mem- 
bers. Whether  you  accept  that  or  not.  we  do. 
I  think,  have  a  generally  more  able,  and  cer- 
tainly more  Independent-mlnded.  member- 
ship which  makes  the  forecaster's  job  a  dlffl- 
cult  one. 

Before  getting  to  the  issues  before  us. 
allow  me  If  I  may  to  place  myself  In  the  Con- 
gressional picture.  Having  acquired  20  years 
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of  seniority,  I  now  And  myself  rather  in  the 
thick  of  things — particularly  things  con- 
cerning the  economy.  I  cannot  run  the  show 
my  way — nobody  can — but  I  am  glad  to 
say  that  my  voice  increasingly  counts  for 
something. 

Thus  at  the  moment  I  am  much  Involved 
In  the  energy  Issue,  particularly  the  synthetic 
fuels  aspect.  On  inflation,  my  subcommittee 
plays  a  central  role.  We  will  be  In  the  eye 
of  the  storm  on  any  possible  aid  to  the 
Chrysler  Corporation.  For  good  measure.  I 
am  now  In  the  middle  of  House-Senate 
conferences  on  a  big  housing  bill  and  the  bill 
to  create  a  new  Department  of  Education, 
with  the  energy  conference  still  to  come. 
And  there  Is  more.  For  example,  as  a  senior 
member  of  the  Banking  Committee,  I  was 
able  to  play  a  role  In  working  out  the  final 
compromise  on  the  difficult  issue  of  legisla- 
tion to  deal  with  declining  bank  member- 
ship in  the  Federal  Reserve  System — a  bill 
that  has  passed  the  House  and  is  pending 
In  the  Senate.  I  can  assure  you  that  your 
Congressman  is  leading  a  busy  life,  and  I 
trust  an  influential  one.  I  won't  deny  that 
with  influence  sometimes  comes  frustration 
as  well,  but  It  is  better  than  sitting  In  the 
bleachers. 

My  role  stems  mainly,  but  not  entirely, 
from  my  chairmanship  of  a  subcommittee  of 
the  House  Banking  Committee  called  the 
Subcommittee  on  E^conomlc  Stabilization. 
( In  light  of  the  dreary  inflation  figures  of  the 
past  few  years.  It  has  been  suggested  that  the 
name  be  changed  to  the  Subcommittee  on 
Not-Too-Much  Economic  Stabilization,  but 
I  am  resisting  that  change!)  Let  me  run 
through  our  jurisdiction,  and  In  the  course 
of  doing  so.  touch  upon  some  of  the  things 
that  concern  you.  Including  particularly 
energy  and   the   inflation  problem. 

First,  we  have  the  Council  on  Wage  and 
Price  Stability  and  therefore  the  present 
.semi-voluntary  wage  and  price  guidelines 
program.  If.  God  forbid,  the  President  were 
ever  to  call  for  a  return  to  mandatory  con- 
trols, the  legislation  would  be  our  respon- 
sibility. In  that  connection.  Incidentally,  I 
have  consistently  maintained  that  Congress 
is  most  unlikely  to  seek  to  enact  wage  and 
price  controls  over  the  opposition  of  the 
President — who,  after  all,  would  have  to 
administer  them.  I  believe  that  President 
Carter  Is  sincere  In  his  opposition  to  con- 
trols: I  don't  see  any  sign  that  he  will 
change  his  position:  and  I  certainly  don't 
see  a  majority  In  either  House  of  Congress 
trying  to  force  controls  down  his  throat. 
Thus  my  first  prediction  Is  that,  despite 
what  you  sometimes  hear  In  the  business 
community,  mandatory  wage  and  price  con- 
trols are  not  llkly. 

As  you  know,  the  new  set  of  guidelines,  or 
standards,  for  the  second  year  of  the  present 
program  are  due  to  be  announced  very  soon, 
possibly  today.  I  don't  want  to  comment  on 
them  except  to  say  that  I  have  felt  that 
COWPS  was  faced  with  an  almost  impossi- 
ble problem  In  devising  the  new  wage  stand- 
ard. You  are  familiar  with  the  dilemma,  I 
am  sure.  Equity  seems  to  call  for  wages  to 
rise  somewhat  faster  In  light  of  the  actual 
course  of  prices  and  Inflation  over  the  past 
12  months,  but  any  higher  wage  standard 
than  the  present  7  percent  will  simply  build 
in  yet  another  upward  move  of  the  ratchet — 
that  Is,  will  Increase  the  so-called  "underly- 
ing rate"  of  Inflation  by  another  notch. 

In  any  case,  we  will  face  next  year  the  task 
of  renewing  the  statutory  life  of  COWPS, 
which  expires  a  year  from  this  coming  Sep- 
tember 30.  Under  the  rules  of  the  House  as 
altered  by  the  1974  budget  reforms,  our 
Subcommittee  and  the  full  Banking  Com- 
mittee will  have  to  report  a  bill  bv  May  15. 
Obviously,  that  legislation  will  be  a  kind  of 
referendum  on  the  wage-price  program.  If 
Congress  should  fall  to  pass  the  bill.  It  would 
be  a  pretty  clear  signal  of  the  death  of  the 
program. 
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While  I  realize  that  Judgments  differ 
widely,  my  own  view  Is  that  the  wage-price 
program  has  done  some  good.  Wage  increases 
across  the  economy  as  a  whole  have  been  re- 
markably moderate,  considering  the  inflation 
picture,  with  total  cost  of  compensation  this 
year  rising  at  a  rate  of  between  9  and  9.5 
percent,  and  this  includes  legally  mandated 
Increases  in  employer  payroll  taxes.  By  most 
measures,  private  wages  and  salaries  are  ac- 
tually rising  slightly  less  rapidly  this  year 
than  last.  Prices  In  the  broad  Industrial  sec- 
tor that  is  covered  by  the  program  are  rising 
about  7.5  percent,  much  less  than  the  overall 
Inflation  rate  which  reflects  food  and  energy 
prices.  I  don't  know  whether  the  program 
will  break  down  because  of  its  inherent 
strains,  but  my  present  Intention  Is  cer- 
tainly to  give  a  sympathetic  hearing  to  the 
President's  request  next  year  to  extend  the 
life  of  the  Council  on  Wage  and  Price  Sta- 
bility. 

Because  of  this  subcommittee  jurisdiction. 
I  am  one  of  the  six  House  members  named 
by  the  Speaker  to  serve  on  an  informal  Con- 
gressional "Inflation  Task  Force"  a  few 
months  ago.  The  Speaker  also  ^pointed  me 
a  member  of  a  similar  Congressional  Task 
Force  on  Energy.  The  Inflation  task  force  has 
met  several  times  with  Fred  Kahn.  who 
wanted  to  explore  with  us  possible  wavs  of 
either  reinforcing  the  guidelines  without 
going  to  controls,  or  other  ways  of  helping 
out  on  the  Inflation  front. 

As  you  will  have  noticed,  these  meetings 
have  not  produced  anything  dramatic,  at 
least  so  far.  It  seemed  to  me,  and  I  think  to 
most  of  the  others  on  both  the  House  and 
Senate  sides,  that  any  new  legislative  initia- 
tive this  calendar  year  would  not  be  wise. 
Including  tax  changes  such  as  a  revival  of 
the  proposal  for  "Real  Wage  Insurance." 

I  do  want  to  say,  however,  that  I  am 
strongly  attracted  by  the  Idea  of  having  the 
next  tax  reduction  bill  Incorporate  a  direct 
antl-lnflatlon  payoff.  The  most  obvious  can- 
didate Is  social  security  payroll  tax  reduc- 
tion, because  of  Its  effect  in  cutting  em- 
ployer costs.  For  the  very  difficult  mechanics 
of  this.  I  lean  toward  the  idea  of  removing 
medicare — where  benefits  are  not  wage- 
related — from  the  social  security  trust  fund 
and  financing  it  from  general  revenues.  In 
effect,  we  would  forgo  all  or  part  of  an  In- 
come tax  reduction  and  devote  those  rising 
revenues  to  financing  medicare,  with  a  cor- 
responding reduction  of  payroll  taxes.  There 
also  seems  to  be  much  momentum  behind  a 
significant  liberalization  of  depreciation 
allowances  In  the  next  tax  bill,  as  a  stimulus 
for  Investment  and  eventually  Improved 
productivity.  Of  course  our  subcommittee 
has  no  Jurisdiction  over  taxes,  but  I  would 
like  to  toss  put  an  Idea  for  your  considera- 
tion— an  Idea  that  is  beginning  to  circulate 
in  Wstshlngton.  This  Is  to  reinforce  the  wage- 
price  program  by  making  the  new  deprecia- 
tion rules  apply  only  for  companies  that 
certify  to  being  In  compliance  with  the  wage 
and  price  standards.  It  would  be  similar  to 
the  present  procurement  sanction,  but  with 
a  much  wider  effect.  I  am  not  endorsing  the 
idea,  but  I  would  be  interested  In  your 
reactions. 

Next,  a  word  about  Chrysler.  Our  subcom- 
mittee will  handle  loan  guarantee  legislation 
If  the  Administration  proposes  it.  just  as  last 
year  we  handled  the  loan  guarantee  program 
for  the  City  of  New  York.  On  this  Issue  I 
don't  want  to  make  a  prediction  but  rather 
a  confession  I  am  simply  not  clear  In  my 
own  mind  what  Is  the  right  course  of  action 

I  believe  in  the  free  enterprise  system  and 
an  article  of  faith  In  that  system  Is  that  it 
Includes  the  freedom  to  fall.  I  noted  with 
Interest  two  contrasting  headlines  in  an 
issue  of  this  weeks'  New  York  Times.  The 
first  headline  described  how  the  nationalized 
and  heavily  subsidized  British  Automobile 
Company  was  terminating  Its  MG  automobile 
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production,  and  the  second  headline  de- 
scribed the  purchase  by  a  British  corpora- 
tion of  the  entire  Howard  Johnson  Restau- 
rant and  Motel  chain.  There  may  be  a  lesson 
to  be  drawn  from  those  two  headlines. 

On  the  other  hand,  I  do  not  believe  that 
the  people  elected  me  to  make  hardhearted 
decisions  based  on  some  economic  theology 
which  Is  not  contained  in  the  Constitution. 
If,  for  example,  the  amount  of  federml  In- 
volvement were  small  and  the  risk  to  the 
taxpayer  slight  and  the  chance  of  success 
very  great,  I  think  It  would  be  very  imprac- 
tical for  the  Congress  to  Ignore  the  Inevita- 
ble human  suffering  which  would  result  from 
the  collapse  of  the  Chrysler  Corporation. 

If  there  could  be  a  quick  financial  flx  for 
Chrysler  and  the  problem  would  go  away,  no 
one  would  be  happier  than  I. 

If,  however,  as  I  fear,  the  Chrysler  prob- 
lem is  not  only  more  serious  but  may  also  be 
the  precursor  for  future  similar  situations, 
then  we  face  an  entirely  different  problem. 
There  are  other  corporations  and  Industries 
which  face  the  problem  of  obsolete  plants,  a 
lack  of  technological  creativity,  a  declining 
market  and  difficulty  In  raising  capital.  It 
is  possible  that  the  Chrysler  situation  will 
cause  us  to  examine  the  problem  and  adopt 
new  economic  policies  for  the  future.  Poli- 
cies which  would  enhance  the  opportunity 
for  capital  formation  would  be  one  part  of 
such  a  new  economic  strategy,  but  I  would 
look  at  It  as  only  one  part  of  a  larger 
program. 

What  I  am  suggesting  Is  a  change  of  atti- 
tude. In  place  of  the  hostility  which  appears 
to  exist  between  business  and  government, 
I  would  suggest  an  arms-length  partner- 
ship. We  have  seen  how  a  very  close  part- 
nership has  worked  in  Japan.  I  do  not  be- 
lieve that  Japanese  concept  can  be  trans- 
planted, but  I  think  we  have  some  lessons 
to  learn  from  them.  The  people  as  consumers 
are  protected  from  high  prices  by  foreign 
competition  but  the  people  as  Jobholders  are 
not  protected  if  our  govenunent  adopts  poli- 
cies which  inhibit  our  corporations'  produc- 
tivity and  hence  their  ability  to  meet  foreign 
competition.  I  will  give  an  example  of  what 
I  would  call  a  government  business  arms- 
length  partnership,  when  I  discuss  one  pos- 
sible solution  to  the  creation  c'  a  synthetic 
fuels  Indtistry.  I  have  a  genuinely  open  mind 
on  this,  and  I  would  welcome  any  comments 
the  people  in  this  audience  would  like  to 
make  on  the  Chrysler  question  later  on 
today. 

Another  matter  before  the  subcommittee — 
before  I  get  to  the  major  issue  of  energy — 
has  received  somewhat  less  attention.  This 
Is  the  President's  proposal,  which  once  had 
the  name  of  a  National  Development  Bank, 
for  a  major  expansion  of  credit  assistance, 
chiefly  loan  guarantees,  to  businesses  that 
need  long-term  capital  to  expand  in  the 
Nation's  poorer  or  declining  areas.  The  pro- 
posal now  takes  the  form  of  a  big  Increase 
in  the  business  credit  assistance  authorities 
of  the  Economic  Development  Administra- 
tion In  the  Commerce  Department, 

Here  we  have  something  of  a  conflict  of 
jurisdiction  with  another  committee,  and 
the  procedural  complexities  are  truly  Byzan- 
tine. But  It  Is  a  serious  and  Important  piece 
of  legislation.  I  have  become  persuaded  that 
there  is  something  of  a  gap  in  the  credit 
markets  that  creates  difficulties  for  smaller, 
successful  companies  that  need  long-term 
debt  capital,  not  to  mention  equity  capital, 
particularly  In  areas  that  are  In  decline  or 
that  have  always  been  very  poor.  While  some 
of  you  may  not  share  that  inclusion.  I  am 
sure  that  most  of  you  wUl"  agree  with  the 
other  major  premise  behind  this  legisla- 
tion— namely,  that  the  true  road  to  prosper- 
ity for  our  distressed  counties,  towns  or  cities 
is  the  creation  of  lasting  private-sector  Jobs. 
I  believe  this  legislation,  which  has  been 
approved  by  our  subcommittee,  is  going  to 
pass,  and  it  will  make  a  significant  departure 
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in  our  means  of  tackling  the  perennial  dis- 
tressed area  problem. 

Now  let  me  turn  to  energy,  starting  with 
my  subcommittee's  role  but  not  limited  to 
that. 

Let  me  start  by  saying,  unequivocally, 
that  I  am  a  firm  believer  in  the  usefulness 
and  importance  of  synthetic  fuels  as  a 
crucial  element  In  the  solution  of  the  energy 
problem,  particularly  our  dependence  upon 
uncertain  and  unreliable  foreign  sources  at 
supply  of  oU.  I  am  well  aware  that  even  a 
large  synfuels  program  cannot  make  a  major 
dent  in  the  supply  and  import  situation 
for  some  years — which  is  one  reason  why 
I  am  so  deeply  disappointed  that  we  did 
not  get  started  at  least  five  years  ago.  But 
even  if  the  impact  will  not  be  early,  it  can 
be  quite  significant  over  the  course  of  the 
next  decade,  gradually  building  to  a  capacity 
that  will  make  a  real  difference  in  the  oil  im- 
port problem. 

Congress  has  had  a  difficult  time  dealing 
with  this  matter,  largely  because  of  multiple 
committee  Jurisdiction,  and  Presidential  in- 
decisiveness  has  not  helped.  Early  this  year 
I  decided  to  try  what  might  be  called  a 
gamble,  to  untie  this  Oordlan  knot.  Our 
subcommittee  has  Jurisdiction  over  the  29- 
year-old  Defense  Production  Act.  encated  In 
the  Korean  War  and  periodically  renewed 
ever  since,  which  gives  certain  standby  in- 
dustrial mobilization  powers  to  the  Presi- 
dent in  case  of  national  emergency.  The  law 
was  up  for  one  of  its  regular — and  usually 
quiet  and  noncontroversial — renewals  this 
year. 

With  strong  support  from  a  nearly  unan- 
imous subcommittee,  and  later  the  full 
Banking  Committee,  I  was  able  to  add  new 
language  to  this  law  designed  to  set  in 
motion  a  synthetic  fuels  program  of  signifi- 
cant size.  It  establishes  a  capacity  goal, 
which  the  President  is  mandated  to  seek  to 
attain,  of  synthetic  fuels  and  chemical  feed- 
stocks equivalent  to  500.000  barrels  of  oil 
a  day  by  198S.  presumably  mainly  from  coal 
and  oil  shale  though  the  technologies  are 
not  specified  In  the  bill.  A  floor  amendment 
by  Majority  Leader  Jim  Wright  later  added 
a  supplemental  goal  of  2  million  barrels  a 
day  by  1990.  Aided,  perhaps,  by  the  existence 
of  long  lines  at  the  gasoline  stations  when 
the  legislation  reached  the  floor  of  the  House, 
the  bill  was  passed  in  June  by  the  huge  ma- 
jority of  368  to  25.  There  was  seme  grumb- 
ling from  chairmen  of  other  committees  who 
felt  their  Jurisdiction  had  been  usurped,  but 
they  were  tmable  to  stop  the  bUl  or  change 
it  significantly. 

The  key  tool  in  this  legislation  for  attain- 
ing the  new  production  capacity  Is  price  or 
purchase  guarantees.  After  looking  over  pro- 
posals, hopefully  on  a  competitive  basis,  the 
Government  will  sign  contracts  guaranteeing 
the  producer  that  his  output  will  sell  at  a 
known  price  regardless  of  what  the  OPEC- 
eatabllshed  world  price  may  be.  Either  the 
Oovemment  will  purchase  the  product  It- 
self, particularly  for  defense  uses  ( which  are 
now  500,000  barrels  a  day) .  or  if  the  product 
is  sold  In  the  market  at  a  price  lower  than 
the  one  in  the  contract,  the  producer  will 
receive  the  difference.  The  essential  point  Is 
that  private  industry  and  the  capital  market, 
not  the  taxpayer,  will  finance  construction 
of  the  plants.  There  is  also  provision  for  loan 
guarantees  in  cases  where  the  potential  pro- 
ducers do  not  have  the  capital  base  to  raise 
fimds  for  these  large  and  expansive  plants 
on  their  own.  As  a  last  resort,  the  Govern- 
ment could  build  the  plants,  but  I  don't  be- 
lieve that  will  be  necessary. 

I  am  glad  to  say  that  the  Committee  for 
Economic  Development,  a  highly  respected 
body  of  businessmen  and  university  presl- 
denU  with  which  you  are  familiar,  has  fully 
endorsed  the  approach  taken  by  my  bill 
Only  thte  week,  representatives  of  18  major 
banks  and  Insurance  companies  gave  their 
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backing  to  the  CED  report,  which  is  a  strong 
indication  to  me  that  the  financing  for  the 
plants  will  be  available.  The  CED  report 
backs  a  program  of  about  the  size  called 
for  in  my  bill. 

I  fully  expect  that.  If  this  procedure  finally 
becomes  law.  the  early  price  proposals  will 
be  somewhat  above  the  present  landed  price 
of  Imports  of  a  little  more  than  $20  a  bar- 
rel. But  I  believe  that  such  a  subsidy  pro- 
gram Is  clearly  in  the  national  interest. 
While  I  am  aware  that  simplistic  proposals 
for  Import  substitution  as  a  general  policy — 
to  "keep  the  dollars  at  home" — have  many 
disadvantages  and  smack  of  eighteenth  cen- 
tury mercantilism,  oil  Is  a  special  case,  with 
overriding  national  security  elements.  I  have 
seen  estimates  as  high  as  $90  a  barrel  as  the 
"true"  cost  of  a  barrel  of  Imported  oil  to  our 
economy.  And  besides,  by  the  time  the  syn- 
fuels are  actually  produced,  the  world  price 
is  likely  to  be  well  above  Us  present  level — 
perhaps  as  high  as,  or  higher  than,  the  prices 
specified  in  the  synfuel  contracts. 

This  program,  as  I  have  noted,  will  prob- 
ably not  result  In  any  large  outlay  of  tax- 
payer dollars.  The  capital  markets,  which  will 
raise  some  $400  billion  this  year,  can  handle 
the  private  financing  of  the  plants,  even 
though  they  may  cost  $2  billion  for  a  plant 
producing  50,000  barrels  a  day.  There  will  be 
some  environmental  problems,  differing  ac- 
cording to  the  process  used,  but  the  potential 
producers  are  persuaded  that  realistic  en- 
vironmental requirements  can  be  met.  In 
short,  there  Is  every  reason  to  move  ahead. 
at  last,  with  a  serious  synfuels  effort. 

How  this  bin  is  going  to  fare  In  the  Sen- 
ate I  do  not  yet  know.  It  has  been  referred 
to  two  committees  over  there,  and  then  after 
our  bill  passed  the  House  the  President  came 
along — rather  belatedly,  I  would  say — with 
his  own  complex  synfuels  proposal,  involving 
a  new  "ESiergy  Security  Corporation"  and 
funding  from  the  proposed  new  windfall 
profits  tax  on  oil.  Obviously,  this  con- 
fused matters  further  In  both  the  Senate  and 
the  House.  However.  I  am  hopeful  that  the 
Senate  will  see  things  our  way  and  will  con- 
clude that  the  simplest  way  to  get  moving  in 
this  area  is  through  the  vehicle  of  the  De- 
fense Production  Act.  Regardless  of  the  ve- 
hicle, an  important  issue  to  be  resolved  Is 
whether  we  aim  now  for  the  target  of  500,- 
000  barrels  a  day  by  1985 — which  means  at 
least  10  or  12  large  plants — or  whether  we 
start  more  slowly,  with  perhaps  a  half  dozen 
plants  and  no  specific  goal.  I  strongly  favor 
an  ambitious  and  mandatory  target,  recog- 
nizing that  some  mistakes  will  be  made 
along  the  way. 

Apart  from  synfuels.  there  are  two  other 
main  Items  on  the  energy  agenda  for  the  rest 
of  this  year— some  form  of  "fast  track"  sys- 
tem to  prevent  endless  procedural  and  other 
delays  of  new  energy  projects,  and  the  afore- 
mentioned windfall  profits  tax.  I  believe 
there  will  probably  be  action  on  both  before 
Congress  quits  for  the  year — which  may  well 
be  after  Thanksgiving — but  I  have  no  clear 
crystal  ball  on  what  the  precise,  and  crucial, 
details  may  be.  The  big  Issue  In  the  fast 
track  legislation,  as  you  know,  is  whether 
substantive  law — perhaps  particularly  en- 
vironmental laws  like  the  Clean  Air  Act — 
can  be  waived  in  particular  cases,  or  whether 
there  will  be  only  a  procedural  speedup  to 
assure  early  decisions. 

On  the  windfall  tax.  the  Issue  will  be  Its 
scope  and  exemptions  and,  therefore,  the 
amount  of  revenue  it  will  raise.  A  second 
issue  connected  with  the  tax  is  whether  these 
revenues,  which  will  be  sizeable,  will  be  ear- 
marked In  a  trust  fund,  and  then  how  that 
trust  fund  will  be  used. 

You  should  be  aware  that  some  potentially 
significant  fiscal  policy  Issues  are  Involved  in 
this  last  point  If  the  windfall  profits  tax 
revenues  go  into  a  trust  fund  as  proposed 
by  the  President,  the  Intention  would  be  to 
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spend  them,  though  to  the  extent  they  are 
earmarked  for  synfuels  the  spendout,  if  it 
occurred  at  all,  would  be  very  slow — much 
slower  than  the  accumulation  of  revenue.  If 
these  revenues,  on  the  other  hand.  Just  count 
like  any  other  Income  In  the  general  fund, 
there  would  be  a  greater  opportunity  for 
either  moving  toward  a  balanced  budget  or 
general  tax  reduction.  As  passed  by  the 
House,  and  on  the  assumption  that  oil  prices 
rise  only  one  percent  faster  than  the  general 
price  level,  the  revenue  estimate  from  this 
tax  is  almost  $4  billion  in  calendar  year  1980, 
almost  $8  billion  in  calendar  1981  and  $10 
billion  a  year  thereafter  for  the  rest  of  the 
decade.  It  Is  enough  to  make  a  real  difference 
In  the  budget  situation,  and  If  oil  prices  rise 
faster,  these  figures  would  be  much  larger. 
The  matter  of  the  windfall  profits  tax,  of 
course.  Is  not  In  my  Subcommittee's  Juris- 
diction. I  wish  I  could  give  you  a  good  fore- 
cast on  how  this  matter  will  come  out,  but 
I  would  only  mislead  you  if  I  tried  to  make  a 
guess.  I  don't  think  even  wily  Russell  Long 
knows  at  this  point,  though  I  do  believe  that 
some  kind  of  tax  will  finally  be  passed  this 
year. 

I  will  conclude  with  a  couple  of  general 
observations  on  Congress  and  the  economic 
issues  before  us. 

You  will  have  noticed,  I  am  sure,  that  both 
the  House  and  Senate  Budget  Committees 
have  firmly  resisted  a  big  tax  cut  as  part  of 
the  second  budget  resolution  for  this  year, 
even  though  the  signs  of  recession  are  be- 
coming more  convincing.  Including  the  first 
noticeable  increase  in  the  unemployment 
rate  for  August.  Given  the  continuation  of 
virulent  Inflation  and  a  sizeable  budget  defi- 
cit, I  believe  this  is  the  responsible  posture. 
The  Republicans.  If  I  may  say  so,  are  having 
something  of  a  free  political  ride  on  the  tax 
cut  issue.  They  know  perfectly  well  that  it 
has  been  very  heavy  going  trying  to  slow 
the  upward  momentum  of  Federal  spend- 
ing— particularly  now  that  virtually  all  of 
our  transfer  payment  programs  are  Indexed 
to  Inflation — and  yet  they  keep  advocating 
huge  tax  cuts  without  regard  for  the  Infla- 
tionary consequences. 

I  simply  don't  buy  the  notion,  incldently, 
that  tax  reduction  would  bring  forth  so 
much  new  individual  effort  and  work  and 
investment  that  the  revenue  loss  will  quickly 
be  made  up. 

It  Is  quite  possible,  of  course,  and  even 
likely,  that  there  will  be  tax  reduction  next 
year,  for  both  economic  and  election-year 
reasons.  But  I  do  not  regard  It  as  a  foregone 
conclusion.  We  are  simply  not  doing  well 
enough  In  curbing  sp>endlng.  for  one  thing. 
I  am  sorry  to  say  that  the  latest  estimate  of 
spending  for  fiscal  year  1980  In  the  House 
version  of  the  second  budget  resolution  Is 
UD  $17  billion  from  the  first  resolution 
adopted  last  May.  to  almost  $550  billion.  It  Is 
by  no  means  yet  clear  to  me  that,  with  a 
natural  recovery  from  the  recession  quite 
possible  and  with  the  deficit  still  very  large, 
a  tax  cut  next  year  will  be  the  right  policy. 
If  there  Is  a  tax  cut,  as  I  have  mentioned, 
more  rapid  depreciation  allowances  are  a 
strong  candidate  for  Inclusion,  which  is  good 
evidence  that  the  need  for  more  business  In- 
vestment and  Improved  productivity  Is  now 
in  the  forefront  of  the  thinking  of  most 
Members  of  Congress,  and  in  both  parties. 
Another  change  from  the  past.  I  think.  Is 
that  most  Members  now  realize  that  high 
interest  rates  are  essentially  a  result  of  the 
Inflation  and  not  some  evil  product  of  the 
Federal  Reserve  Board:  you  will  have  noted 
the  remarkable  lack  of  outcry  against  the 
Fed.  not  even  In  the  now  required  twlce-a- 
year  monetary  policy  reports  of  the  House 
and  Senate  Banking  Committees. 

I  started  today  by  talking  about  how  poli- 
tics and  economics  are  Intertwined.  The  pur- 
pose of  politics  Is  to  give  people  in  a  democ- 
racy good  government.  One  of  the  purposes 
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of  good  government  Is  to  foster  a  climate 
In  which  the  economy  can  prosper.  Some- 
times politics  in  a  democracy  works  con- 
trary to  that  purpose. 

We  have  perhaps  2  or  3  months  before  our 
quadrennial  Presidential  political  fever  com- 
pletely befuddles  our  ability  to  reach  sound 
economic  decisions. 

Let  us  try  to  reach  sound  decisions  in  the 
time  remaining.^ 


AD  HOC  CONGRESSIONAL  COMMIT- 
TEE FOR  IRISH  AFFAIRS  MARKS 
2-YEAR  ANNIVERSARY 


HON.  MARIO  BIAGGI 

OF    NEW    TORK 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  October  9,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  today  I 
wish  to  bring  to  the  attention  of  my 
colleagues  that  last  Thursday  marked  a 
special  day:  The  second  anniversary  of 
the  Ad  Hoc  Congressional  Committee  for 
Irish  Affairs  of  which  I  am  chairman. 
Last  year  at  this  time,  our  membership 
was  at  an  all-time  high  of  114.  Today  I 
am  pleased  to  note  that  our  membership 
has  increased  even  more  so  and  we  now 
have  a  dedicated  membership  which  is 
130  strong. 

We  also  have  an  executive  committee 
which  is  comprised  of  18  members  and 
has  had  an  intimate  role  in  helping  to 
shape  the  policy  decisions  of  this  com- 
mittee. The  members  of  the  executive 
committee  are  to  be  commended  for  the 
strong  and  unwavering  support  of  our 
activities  and  I  wish  to  praise  them  for 
their  dedication.  The  members  of  the 
executive  committee  are:  Representa- 
tives Joseph  P.  Addabbo,  Edward  P.  Beard, 
John  L.  Bttrton,  Brian  J.  Donnelly, 
Hamilton  Pish.  Jr.,  Benjamin  A.  Oilman, 
James  M.  Hanley,  Norjian  F.  Lent, 
Nicholas  Mavroules,  Austin  J.  Murphy, 
Michael  O.  Myers,  Mary  Rose  Oakar, 
Charles  B.  Rangel,  Robert  Roe,  Doug 
Walgren,  Lester  L.  Wolff,  John  D. 
Wydler,  and  Leo  C.  Zeferetti. 

We  begin  our  third  year  with  a  sense 
of  confidence  about  the  ad  hoc  commit- 
tee and  our  ability  to  make  a  significant 
contribution  to  a  peaceful  solution  to  the 
problems  of  Ireland.  We  began  with  the 
strong  support  of  the  Irish-American 
community  when  Jack  Keane,  the  past 
National  President  of  the  Ancient  Order 
of  Hibernians,  along  with  the  Irish  Na- 
tional Caucus,  a  human  rights-based 
group  in  the  United  States,  when  they 
approached  me  and  asked  me  to  form 
this  committee.  It  was  in  response  to 
this  direct  request  from  the  Irish-Amer- 
ican commimity  that  this  committee  was 
bom. 

THE  HISTOaiCAL  PERSPECTIVX 

During  the  past  2  years  this  committee 
has  been  instrumental  in  raising  the 
Irish  question  from  a  topic  of  relative 
obscurity  to  the  political,  social  and  in- 
ternational importance  it  has  become. 
The  foreign  policy  of  the  Carter  admin- 
istration is  based  on  the  very  simple 
premise  that  human  rights  can  and  must 
remain  an  intimate  element  of  our  rela- 


tiiHis  with  other  nations,  not  merely  a 
parcel  of  goods  to  be  bought  and  sold  in 
the  international  market  when  the  price 
is  right. 

This  second  anniversary  marks  an  im- 
portant milestone  in  the  history  of  this 
committee.  During  the  past  2  years,  we 
have  encountered  a  sizable  amount  of 
controversy  and  continue  to  do  so.  Yet 
amidst  this  controversy,  we  have  neither 
strayed  from  our  original  objectives  nor 
have  we  compromised  on  our  commit- 
ment to  the  cause  of  peace  and  justice  in 
Ireland. 

The  objectives  of  this  committee  are 
threefold:  First,  to  work  for  the  conven- 
ing of  full  congressional  hearings  on  the 
entire  Northern  Ireland  question;  sec- 
ond, to  change  certain  State  Department 
visa  policies  which  have  excluded  certain 
shades  of  legitimate  political  thought 
from  this  country  and;  third,  to  give  the 
President  a  somewhat  broader  perspec- 
tive on  the  entire  Irish  question  to  better 
shape  our  foreign  policy  in  this  area. 

HUMAN  BIGHTS  QUESTIONS  HIGHLIGHTED 

In  retrospect,  one  of  the  most  signif- 
icant reports  on  human  rights  abuses  in 
Northern  Ireland  was  the  Amnesty  In- 
ternational study  which  documented  73 
cases  of  prisoner  abuse  in  Northern  Ire- 
land jails  at  the  hands  of  British  author- 
ities. This  Nobel-Prize  winning  group 
and  their  findings  confirmed  what  the  ad 
hoc  committee  has  maintained  all  along 
on  the  subject  of  himian  and  civil  rights 
in  Ireland.  The  cases  in  this  report  were 
placed  in  the  Congressional  Record  by 
myself  and  my  colleagues  on  the  com- 
mittee during  a  special  order  which  has 
held  on  the  House  floor  especially  for 
this  purpose. 

This  action  prompted  a  large  outcry 
from  all  segments  of  the  population,  both 
here  and  abroad.  The  issue  of  human 
rights  as  an  American  concern  has  been 
expressed  in  many  areas  of  this  coimtry, 
including  legislative  bodies  as  well  as  at 
social  events  where  petitions  have  been 
signed.  I  have  been  the  recipient  of  reso- 
lutions passed  by  groups  in  New  York, 
Ohio,  Michigan,  California,  and  Connec- 
ticut, to  name  but  a  few.  I  believe  this  is 
a  firm  indication  that  the  work  of  this 
committee  has  reached  to  all  parts  of 
this  country  and  has  enabled  the  issue 
of  Ulster  to  receive  unprecedented 
attention. 

PEACE    rORTTM 

Last  November,  in  my  capacity  as 
chairman,  I  travelled  to  Ireland  in  order 
to  asse.<«  firsthand  the  attitudes  and 
problems  of  the  people  living  there.  More 
imoortantly,  it  was  taken  to  assess  the 
sentiments  in  Ireland  for  a  peace  forum 
which  the  ad  ho:;  committee  would  spon- 
sor. The  idea  had  been  proposed  and 
warmly  received  by  the  Irish-American 
community  in  the  States.  The  proposed 
forum  would  be  an  opportunity  for  all 
parties  to  the  dispute  to  come  together  in 
a  setting,  where  the  ad  hoc  ccHnmittee 
would  be  the  neutral  mediator.  Each 
group  would  present  their  problems  and 
perceptions.  Based  upon  the  opinions  of 
the  25  different  church,  peace,  labor  and 
political  groups  we  spoke  with,  the  re- 
sponse was  positive. 


In  discussing  the  peace  initiatives  of 
the  committee,  I  also  had  meetings  with 
former  United  Nations  Ambassador 
Andrew  Young  and  Assistant  Secretary 
of  State  for  Human  Rights  and  Humani- 
tarian Affairs  to  advise  them  of  the  com- 
mittee's concerns  and  intentions  in  this 
area.  As  a  result  of  this  extensive  con- 
sultation with  many  key  public  and  pri- 
vate individuals,  the  executive  commit- 
tee of  the  ad  hoc  committee  unanimously 
voted  in  February  of  this  year  to  sponsor 
the  peace  fonun.  This  forum  was 
strongly  endorsed  by  the  Honorable 
Sean  MacBride,  winner  of  both  the 
Nobel  and  Lenin  Peace  Prizes  and  a 
world-reknown  advocate  of  human 
rights,  who  addressed  the  committee  as 
an  honored  guest  in  March. 

LEGISLATIVE   ACTIVUIES 

The  ad  hoc  committee  has  main- 
tained from  its  beginning  that  the  final 
solution  in  Ireland  must  come  from  the 
Irish  people  themselves.  In  keeping  with 
this  belief,  in  May  I  introduced  House 
Concurrent  Resolution  122  which  calls 
upon  the  British  Government  to  embark 
upon  a  new  initiative  for  Ireland,  one 
that  promotes  self-determination.  This 
measure  currently  enjoys  the  cospon- 
sorship  of  70  Members  of  Congress  and 
we  hope  to  increase  these  nimibers,  with 
the  help  of  the  Irish-American 
community. 

One  of  our  major  initiatives  came  last 
spring  when  it  was  distovered  that  the 
State  Department  had  licensed  the  sale 
of  over  3,000  weapons  to  police  authori- 
ties in  Northern  Ireland  and  the  ad  hoc 
committee  was  contacted  to  address  this 
problem. 

Thirty  members  of  the  committee 
joined  me  in  writing  to  the  State  Depart- 
ment to  express  our  deep  concern  and 
the  reply  which  we  received  was  some- 
what less  than  a?ceptable. 

I  then  offered  an  amendment  to  the 
1980  Department  of  State  appropria- 
tions bill  to  prohibit  the  Department 
from  using  its  fimds  to  authorize  such 
sales  in  the  future  to  Northern  Ireland. 
After  a  lengthy  floor  debate  in  the  House, 
I  withdrew  my  amendment  when  the 
chairman  of  the  Foreign  Affairs  Com- 
mittee, Clement  Zablocki,  promised  to 
hold  congressional  hearings  on  this  ac- 
tion. 

The  result  of  these  unprecedented 
hearings  was  that  all  further  arms  sales 
have  been  suspended  pending  a  review 
of  our  policy  in  this  area.  We  wmsider 
this  a  maior  accomplishment  of  the  ad 
hoc  committee,  first,  given  the  consider- 
ation that  such  congressional  hearings 
are  rare  and  secondly,  that  the  State 
Department  was  forced  to  reexamine  a 
policy  which  was  found  to  be  repugnant 
to  a  large  segment  of  the  American  pop- 
ulation. We  continue  to  monitor  this  sit- 
uation and  remain  firm  in  our  commit- 
ment to  end  this  blatant  oversig^it  of  the 
human  rights  concerns  in  this  particu- 
lar aspect  of  our  foreign  jx)lcy. 

MOST  RECENT  ACTIVITIES 

In  keeping  with  our  concern  to  press 
the  administration  on  the  Irish  question, 
I  met  privately  with  President  Carter  to 
advise  him  of  my  deep  concern  that  the 
United  States  can  and  should  play  a  vital 
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role  in  helping  to  seek  a  solution  to  the 
Irish  question.  We  have  spoken  out  for 
human  rights  in  all  parts  of  the  world, 
from  Africa  to  South  America  to  Asia 
but  in  our  fervor  to  spread  our  interests, 
we  have  overlooked  Northern  Ireland. 
President  Carter  was  the  first  American 
President  to  speak  to  the  human  rights 
problem  in  Northern  Ireland.  He  was 
also  the  first  American  President  who 
made  human  rights  "the  cornerstone  of 
this  nation's  foreign  policy."  He  was  suc- 
cessful in  helping  to  resolve  the  Middle 
East  question,  and  there  is  no  reason 
why  this  same  kind  of  intervention  could 
not  be  applied  to  Ireland. 

The  recent  violence  which  has  oc- 
curred both  in  Ireland  and  in  the  sur- 
rounding areas,  including  the  senseless 
murder  of  Lord  Mountbatten,  is  indica- 
tive that  a  military  climate  has  once 
again  descended  upon  Ireland.  The  pres- 
ence of  the  British,  compounded  by  the 
heightened  campaign  by  paramilitary 
groups  to  force  their  departure,  has 
made  the  atmosphere  unacceptable  for 
the  peace  forum  to  be  held.  Also  based  on 
reports  by  major  Irish-American  groups 
on  their  trips  there  this  past  summer,  it 
was  decided  earlier  this  month  to  post- 
pone the  forum.  All  parties  which  work 
closely  with  the  ad  hoc  committee 
pledged  to  assist  the  committee  to  work 
for  a  climate  where  it  will  once  again  be 
possible  to  enter  into  discussions  of  peace 
initiatives. 

The  resurgence  of  violence  also 
prompted  a  meeting  between  the  leaders 
of  the  British  and  Irish  Governments. 
Prime  Ministers  Thatcher  and  Lynch 
met  privately  this  month  after  the  fu- 
neral of  Lord  Mountbatten  to  discuss  the 
current  state  of  events  in  those  two 
countries  with  regard  to  Ireland.  Al- 
though we  are  heartened  that  this  initia- 
tive has  begun,  we  would  strongly  en- 
courage that  these  two  leaders  expand 
their  discussions  to  include  all  parties 
who  will  be  directly  affected  by  any 
policy  decisions  regarding  the  future  of 
Northern  Ireland. 

In  the  midst  of  our  attention  to  this 
event  marking  our  second  year  of  exist- 
ence, it  is  imperative  that  the  ad  hoc 
committee  express  its  unwavering  dedi- 
cation to  the  cause  of  the  promotion  of  a 
peaceful  solution  to  the  question  of 
Northern  Ireland.  The  United  States  has 
an  important  role  which  it  has  yet  to  ful- 
fill in  remaining  true  to  our  commitment 
to  human  rights  in  our  foreign  policy. 
This  role,  which  the  ad  hoc  committee  is 
strongly  and  consistently  working  to  en- 
hance, is  work  for  the  establishment  of 
human  and  civil  rights  for  all  people. 
"Hiere  has  been  too  much  bloodshed. 
There  have  been  too  many  tears  shed. 
Most  importantly,  too  many  ixmocent 
people  have  perished  as  a  result  of  our 
history  of  Involvement  in  this  area. 

The  ad  hoc  committee,  today  as 
strwigly  as  it  did  2  years  ago.  dedicates 
its  efforts  to  help  bring  about  a  solution 
to  the  Ulster  question.  We  remain  dedi- 
cated to  seeking  a  solution  which  in- 
cludes all  parties  and  all  shades  of  polit- 
ical thought.  Without  this  kind  of  in- 
volvement, a  permanent  and  lasting 
peace  will  continue  to  elude  the  Irish 
people.* 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  LAWRENCE  J.  ARATA 

HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 
IN    THE   HOUSE   OF   REPRESENTATIVES 

Tuesday,  October  9.  1979 

•  Mr.  CONTE.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  call  to  the 
attention  of  my  distinguishsd  colleagues 
a  gifted  man,  worthy  of  great  tribute,  my 
friend.  Lawrence  J.  Arata  of  McLean,  Va. 
It  was  with  a  feeling  of  deep  personal 
loss  that  I  learned  of  his  passing  on 
September  12. 

It  is  a  particular  pleasure  for  me  to 
take  these  few  moments  to  publicly 
recognize  a  man  who  has  made  so  many 
contributions  to  the  lives  of  all  that  he 
had  touched,  to  honor  one  of  the  area's 
finest  gentlemen,  and  to  admire  a  great 
artist.  He  was  a  man  who  possessed  the 
qualities  that  we  should  all  nurture: 
courage,  integrity,  concern  for  mankind, 
sincerity,  selflessness,  warmth,  and 
patriotism.  His  love  for  God  and  country 
was  only  matched  by  his  love  for  his  wife 
and  family.  Wherever  he  lived  and 
worked.  Larry  left  a  deep  impression. 

Lawrence  Arata  was  born  in  Boston. 
Mass.  on  February  20,  1907,  and  began 
his  career  as  an  apprentice  upholsterer 
at  the  age  of  16.  He  worked  as  a  crafts- 
man for  several  furniture  companies  in 
the  Boston  area,  and  in  1937  moved  to 
Hyannis  to  set  up  his  own  business.  Dur- 
ing World  War  n.  he  served  with  the 
Army  in  England.  France,  and  Germany. 
He  came  to  Washington  at  the  request  of 
President  and  Mrs.  Kennedy  to  help  de- 
sign and  decorate  the  White  House.  He 
lived  in  the  Executive  Mansion  for  2 
years,  and  met  his  future  wife.  Norma 
Zandrino,  during  his  stay. 

As  the  first  resident  White  House 
upholsterer,  Larry  had  the  opportunity 
to  design  and  create  the  famous  "Ken- 
nedy Rocker,"  a  rocking  chair  used  by 
the  President  in  the  Oval  Office.  It  is  to 
be  displayed  at  the  opening  of  the  Ken- 
nedy Library  on  October  20  in  Dorches- 
ter Bay  at  Columbia  Point. 

Lawrence  Arata  also  designed  furni- 
ture for  Presidents  Johnson,  Nixon,  Ford, 
and  Carter,  and  has  trained  his  wife  and 
sister-in-law  to  carry  on  his  34  year  busi- 
ness. He  had  worked  hard  with  the 
women  of  St.  Ann's  Parish  in  Northwest 
Washington  to  create  a  specially - 
designed  rocking  chair  for  Pope  John 
Paul  n.  This  chair,  intricately  carved 
and  upholstered  with  Persian  tapestry 
and  needlepoint  design,  the  product  of 
some  1,400  painstaking  hours  of  labor, 
was  viewed  by  Larry  as  his  greatest  ac- 
complishment. It  certainly  confirmed  his 
reputation  for  skilled,  and  traditional  yet 
imaginative  design. 

Larry  was  a  true  friend  whom  I  will 
sorely  miss.  Mrs.  Conte  and  I  join  his 
countless  friends  in  mourning  his  pass- 
ing and  celebrating  his  achievements.  We 
extend  our  deepest  sympathy  to  Norma, 
his  sisters  Celeste  Manf  redi  and  Barbara 
Ciambelli,  and  his  brother  Louis  Arata. 
I  ask  my  colleagues  to  join  me  in  honor- 
ing Lawrence  Arata,  a  man  who  spent  his 
life  showering  gifts  upon  others,  and  de- 
serves our  words  of  tribute.* 
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NEW-TEACHER  TEST  SCORES 
PLUMMETING 


HON.  RON  PAUL 

OP   TEXAS 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  October  9.  1979 
•  Mr.  PAUL.  Mr.  Speaker,  a  shocking 
article  on  education  appeared  in  last 
Thursday's  Washington  Post,  and  I 
think  it  deserves  the  attention  of  all 
Members  of  Congress,  especially  those 
who  voted  to  establish  a  Federal  Depart- 
ment of  Education.  If  anyone  wonders 
why  millions  of  parents  are  taking  their 
children  out  of  the  Government  schools 
and  placing  them  in  Christian  or  private 
schools,  he  can  find  more  than  enough 
reasons  in  this  article.  Since  some  of  my 
colleagues  may  have  missed  the  article 
during  last  week's  "district  work  period," 
I  ask  that  it  be  printed  in  the  Record  in 
full  for  their  convenience. 
The  article  follows: 
New-Teacher  Test  Scores  Plummeting 

(By  Lawrence  Peinberg) 
The  academic  quality  of  the  nation's 
.voung  teachers  Is  taking  a  nosedive  as  a 
shortage  of  Jobs  causes  capable  students  to 
shun  courses  In  education  and  look  else- 
where, according  to  a  study  published  by  a 
national  education  magazine. 

To  try  to  keep  programs  Intact,  college 
education  departments  have  lowered  their 
standards,  the  study  suggests,  providing  a 
refuge  for  poor  quality  students  who  can't 
do  well  In  more  rigorous  fields. 

The  study,  by  W.  Timothy  Weaver,  an 
associate  professor  of  education  at  Boston 
University.  Is  based  primarily  on  scores  for 
nationwide  tests,  such  as  the  College  Board 
and  Graduate  Record  examinations.  Though 
these  scores  generally  declined  during  the 
1970s,  the  falloff  was  much  steeper  for  edu- 
cation majors.  Weaver  reported. 

Researchers  for  the  National  Education 
Association,  the  country's  largest  teacher 
eroup.  questioned  the  significance  of  the  test 
score  decline. 

"Einstein  would  probably  have  been  at  the 
top  of  a  those  tests."  said  Prank  W.  Kovacs. 
the  NBAs  research  director,  "but  I'm  not 
sure  he'd  be  the  best  person  to  teach  In  the 
classroom  .  Some  of  the  best  teachers 
I've  seen  out  there  were  not  necessarily  t*ie 
brightest  and  the  most  competent  In  their 
subject,  but  they  knew  how  to  get  it  across 
to  their  kids  and  how  to  organize  their 
classes  so  the  bright  kids  could  get  it 
themselves." 

Among  signs  of  the  "education  brain- 
drain."  Weaver  listed  these: 

Average  scores  on  the  verbal  part  of  the 
Scholastic  Aptitude  Test  have  dropped  from 
418  to  392  since  1973  among  high  school  sen- 
iors intending  to  major  in  education.  The 
average  verbal  SAT  score  for  all  college- 
bound  seniors  was  427  last  spring,  down  18 
points  from  six  years  earlier. 

The  drop  In  mathematics  SAT  scores 
among  students  Intending  to  major  In  edu- 
cation has  been  even  greater — down  29  points 
from  1973  to  1979.  compared  to  a  14-polnt 
drop  among  all  students.  Last  spring  the 
average  math  SAT  score  for  seniors  intending 
to  major  in  education  was  420.  which  was 
47  points  below  the  average  score  for  all  stu- 
dents taking  the  test.  Education  ranked  27th 
among  29  fields  for  which  scores  were  re- 
ported. The  only  ones  vrtth  lower  averages 
were  ethnic  studies  and  vocational  training. 
On  Graduate  Record  Examinations,  taken 
mostly  by  college  seniors  wishing  to  enter 
graduate  schools,  the  scores  of  education 
majors  "were  substantially  lower  than  scores 
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of  majors  In  eight  other  professional  fields 
compared  In  1976-76,"  Weaver  reported.  On 
the  verbal  part  of  the  test,  teacher  majors 
were  25  points  below  average  In  1976,  com- 
pared to  7  points  below  average  In  1070. 

On  the  quantitative  (mathematics)  part  of 
the  test,  teacher  majors  fell  from  39  points 
below  average  to  51  p>olnts  below  average 
during  the  same  span. 

In  the  American  College  Testing  program, 
whose  exams  are  given  mostly  to  college- 
bound  students  In  the  Midwest,  elementary 
education  majors  dropped  from  the  top  one- 
third  m  English  in  1970  to  the  bottom  third 
in  1975.  In  math  they  fell  from  the  top  third 
to  the  bottom  5  percent. 

On  the  other  hand.  Weaver  reported  that 
scores  went  up  for  students  majoring  In 
chemistry,  engineering  and  agriculture — all 
fields  where  Jobs  for  college  graduates  have 
Increased. 

"When  fields  of  study  decline,"  Weaver 
said,  "the  first  people  to  leave  them  are  those 
with  the  highest  test  scores  because  they 
have  the  most  options.  Those  who  can't  move 
out  are  left  behind." 

Weaver's  study  appeared  in  the  September 
issue  of  the  magazine  published  by  Phi  Delta 
Kappa,  a  74-year-old  national  honor  society 
of  educators. 

As  school  enrollments  have  slipped  because 
of  a  nationwide  decline  in  births,  the  num- 
ber of  new  college  graduates  hired  as  teach- 
ers has  dropped  from  184.000  in  1970  to  Just 
75.000  last  year,  according  to  NEA  estimates. 

The  number  of  students  graduating  with 
bachelor's  degrees  in  education  also  has 
fallen,  though  much  less  steeply — from  a 
peak  of  195.600  in  1973  to  138.000  in  1978. 

Weaver  said  a  study  financed  by  the  US 
Office  of  Education  Indicated  that  education 
graduates  who  took  nonteaching  Jobs  gen- 
erally had  higher  test  scores  than  those  who 
went  into  teaching 

The  decline  in  education  majors  wotild 
have  been  greater.  Weaver  said.  If  college 
departments  hadn't  lowered  standards  in 
order  to  survive. 

This  view  Is  rejected  by  Edward  C. 
Pomeroy.  executive  director  of  the  American 
Association  of  Colleges  of  Teacher  Eduoci- 
tlon. 

"If  they  are  Just  filling  up  their  seats  with 
anyone  who  could  walk,"  Pomeroy  remarked, 
"then  they  aren't  succeeding  too  well." 

But  Ralph  Cyr.  the  association's  research 
director,  said  he  agreed  with  Weaver's  data 
and  conclusions. 

"There's  no  doubt  that  schools  of  educa- 
tion in  some  cases  had  no  choice  but  to  lower 
their  standards  to  maintain  their  enroll- 
ments." Cyr  said.  "It's  hard  to  think  about 
improving,  you  know,  when  you're  up  to 
your  rear  end  In  alligators." 

Although  there  are  no  specific  data  to 
prove  It.  both  Cyr  and  Weaver  suggested 
that  the  decline  in  academic  quality  among 
women  and  blacks  going  Into  teaching  may 
have  been  sharper  than  that  for  white  men 
because  the  easing  of  discrimination  has 
drawn  bright  women  and  blacks  away  from 
teaching  and  into  higher-paying  and  more 
prestigious  fields. 

Women  comprise  about  70  percent  of 
American  teachers;  blacks  about  10  per- 
cent. 

Despite  the  recent  decline,  teaching  re- 
mains the  second -largest  occupation  in  the 
United  States,  with  about  3  million  persons, 
according  to  the  U.S.  Bureau  of  Labor 
Statistics.  (Secretaries,  who  number  about 
3.4  million,  are  the  largest  occupation  among 
the  bureau's  150  categories.) 

By  contrast,  the  United  States  has  Just 
over  400.000  physicians  and  about  460.000 
lawyers. 

Being  a  mass  occupation,  teaching  could 
never  be  as  Intellectually  selective  as  medi- 
cine or  law.  Weaver  said.  In  several  studies 
in  the  1950s  and  '60s.  teachers  placed  about 


average  In  Intellectual  ability  among  all  oc- 
cupational groups  and  near  the  bottom  for 
college  graduates. 

They  are  falling  even  lower  now.  Weaver 
said,  which  may  account  for  widespread  In- 
terest In  competency  tests  for  new  teachers. 

But  Weaver  said  he  thinks  the  tests  them- 
selves will  lead  to  little  Improvement  be- 
cause the  pool  of  teacher  college  graduates 
Is  generally  of  such  low  quality. 

The  only  way  to  raise  It  over  the  long  run. 
Weaver  said.  Is  to  increase  the  opportunities 
for  teachers,  particularly  In  "nonschool" 
areas  such  as  training  adults  for  government 
and  Industry .« 


RESEARCH  ON  MARIHUANA 


HON.  BOB  WILSON 

or  CALIFORNIA 

IN  THE   HOUSE   OF   REPRESENTATIVES 
Tuesday.  October  9,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following : 

[From  the  New  York  Times.  Oct.  9.  1979) 

Research  on  Marijuana  Finds  Many  Risks. 

Some  Benefits 

(By  Harold  M.  Schmeck.  Jr.) 

More  potent  types  of  marijuana  and  alarm- 
ingly greater  use  among  young  teen-agers  re- 
quire a  new  attitude  of  concern  toward  the 
substance,  some  experts  believe. 

"The  rules  of  the  game  have  been 
changed.  "  said  Dr.  Sidney  Cohen  of  the  Uni- 
versity of  California  at  Los  Angeles,  former 
head  of  Federal  drug  abuse  research. 

Imported  marijuana  used  today  Is  often  10 
times  as  potent  as  the  domestic  "pot" 
smoked  a  few  years  ago,  he  said.  Many  Amer- 
icans use  It  more  heavily  and  the  age  at 
which  use  begins  Is  dropping  toward  12  to  14 
years.  At  this  formative  age,  dependence  on 
any  powerful  substance — alcohol,  tobacco, 
even  coffee — is  viewed  with  concern  by 
health  experts. 

More  than  43  million  Americans  have  tried 
marijuana,  according  to  the  latest  surveys, 
and  almost  half  that  number  may  be  regular 
users. 

Research  over  the  past  several  years  has 
suggested  that  marijuana  has  deleterious  ef- 
fects on  vital  bodily  functions.  And  new  find- 
ings continue  to  hint  of  marijuana's  effects 
on  the  body.  But  the  evidence  remains  In- 
conclusive and,  in  any  case,  most  researchers 
agree  that  moderate,  occasional  smoking  Is 
probably  no  significant  hazard  to  physically 
and  mentally  healthy  adults  who  are  not 
pregnant. 

There  Is  also  accumulating  evidence  that 
marijuana  has  potential  medical  uses.  Fore- 
most among  these  are  reduction  of  excessive 
eye  pressure  in  glaucoma  and  lessening  of 
the  nausea  caused  by  powerful  anti-cancer 
drugs.  There  are  also  suggestions  that  one  or 
another  ingredient  In  marijuana  might  be 
useful  as  a  muscle  relaxant. 

"A  recurrent  problem  this  year  as  well  as 
last  is  the  limited  number  of  new  findings 
available  to  shed  light  on  questions  badly 
needing  illumination,  but  for  which  defini- 
tive answers  are  elusive,"  said  the  latest 
marijuana  report  by  the  National  Institute 
on  Drug  Abuse 

This  uncertainly,  specialists  say.  adds  to 
the  problem  of  frank  disbelief  by  many 
young  people  that  "pot"  has  any  dangers. 
Lurid  accounts  of  alleged  hazards  a  decade 
ago  left  a  legacy  of  skepticism. 

Clearly,  however,  there  are  powerful  and 
complex  immediate  effects.  The  most  obvious 
is  the  physiological  "high"  for  which  mari- 
juana has  been  famous  for  4.000  years.  It  also 


raises  heart  rate,  distorts  perceptions  and 
hampers  the  psychomotor  skills  needed  for 
driving  and  operating  machinery.  These 
skills  involve  physical  coordination,  quick 
reaction  time  and  visual  perception. 

As  to  the  multitude  of  possible  health  ef- 
fects. Federal  experts  and  advisers  list  nine 
current  areas  of  concern.  In  addition  to 
known  effects  on  psychomotor  skills  these  are 
possible  harm  to  lungs,  heart,  hormone  pro- 
duction. Immunity,  genetics,  and  three  re- 
lated categories  of  effects  on  mind  and  brain. 

The  list  itself  shows  the  complexity  of 
marijuana  and  Its  potential  effects  as  well 
as  the  often  contradictory  results  of  research. 

"The  cannablnolds  are  biologically  Incred- 
ibly active  substances."  said  Dr.  Reese  T. 
Jones  of  the  University  of  California.  San 
Francisco.  This  makes  them  both  fascinat- 
ing and  an  important  subject  of  study,  he 
said,  but  also  makes  the  research  difficult. 

In  this  family  of  chemicals  called  canna- 
blnolds, the  one  principally  Involved  In  the 
"high"  Is  delta-9-tetrahydrocannablnoI.  It  Is 
known  as  THC.  Scientists  who  have  studied 
marijuana  say  the  chemicals  are  a  potent 
but  elusive  class  apart  from  other  substances 
known  to  affect  brain  and  other  body  sys- 
tems. They  defy  prediction  from  experience 
with  other  drugs. 

Recently  several  key  scientists  and  others 
of  widely  disparate  views  have  reached  a 
consensus  that  some  groups  should  definitely 
avoid  the  drug  In  the  light  of  the  research 
findings.  Among  those  groups  are  persons 
In  the  middle  teens  and  younger,  heart  pa- 
tients, pregnant  women,  persons  with  lung 
disease  and  anyone  who  appears  prone  to 
emotional  disturbances.  It  was  also  agreed 
that  driving  an  auto  after  smoking  mari- 
juana can  be  hazardous.  The  National  Insti- 
tute on  Drug  Abuses  Is  circulating  a  letter 
to  broaden  adherence  to  that  consensus  to 
include  a  wide  range  of  public  figures  and 
then  plans  to  publicize  the  consensus  state- 
ment widely. 

The  statement  stems  from  recent  testi- 
mony by  Dr.  Cohen  of  U.C.L.A.  before  a  Con- 
gressional committee.  It  gains  Importance 
from  the  fact  that  its  first  adherents  Include 
such  sharply  opposed  commentators  on 
marijuana  as  the  National  Organization  for 
the  Reform  of  Marijuana  Laws  (NORML) 
and  Dr.  Gabriel  G.  Nahas  of  Columbia  Uni- 
versity, a  specialist  in  marijuana  research 
who  has  been  one  of  the  most  outspoken 
scientists  In  warning  of  dangers  in  its  use. 

Many  statements  on  the  subject  are  as 
much  political  as  scientific,  some  partlcl- 
rants  In  the  discussions  say.  asserting  that 
the  statements  refiect  social  attitudes  to- 
ward drugs  in  general  as  much  as  any  spe- 
cific knowledge  of  marijuana's  effects 

"The  whole  country  Is  shifting  toward  a 
more  conservative,  authoritarian  mood."  says 
Dr.  David  Zlnberg.  a  psychiatrist  of  Harvard 
University  "As  always,  drugs  make  a  nice 
scapegoat."  The  trend  that  he  considers  a 
legitimate  cause  for  worry,  however.  Is  the 
downward  shift  In  age  of  first  use. 

This  age  trend  Is  also  the  main  basis  for 
present  sharp  concern  alHJUt  marijuana  Ir 
the  Carter  Administration,  according  to  Lee 
I  Dogoloff.  associate  director  for  drug  policy 
of  the  White  House  domestic  policy  staff.  HID 
group  Is  assembling  a  major  public  education 
program  on  teen-age  drug  abuse  to  counter 
the  trend. 

The  very  fact  that  a  long  list  of  possible 
effects  of  marijuana  on  the  body  can  be 
drawn  may  distort  public  perception  of  the 
facts  by  Implying  that  there  is  In  fact  dam- 
age to  all  these  vital  systems.  But  In  many 
cases  the  supporting  data  are  controversial 
Throughout  the  drug  Institute's  report  on 
human  effects  the  words  "contradictory." 
"uncertain,"  "unevaluated."  and  "uncon- 
firmed" run  like  a  minor  theme.  "A  continu- 
ing problem  throughout  the  past  decade  has 
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been  the  tendency  to  overlnterpret  prelimi- 
nary research  findings, "  said  the  report. 

Tet,  in  light  of  marijuana's  wide  use,  the 
possibilities  cannot  safely  be  Ignored. 

"We  are  very  concerned  about  the  health 
hazards  of  marijuana  use,"  said  Dr.  William 
Pollln,  director  of  the  National  Institute  on 
Drug  Abuse,  in  testimony  before  the  House 
Select  Committee  on  Narcotics  Abuse  and 
Control. 

He  listed  the  major  areas  of  concern,  giving 
the  Government's  current  appraisal  of  the 
state  of  knowledge  on  each. 

For  Instance,  he  pointed  out,  virtually  all 
studies  of  performance  while  "high  "  sup- 
port the  view  that  marijuana  interferes  with 
Immediate  memory  and  such  intellectual 
necessities  as  reading  comprehension,  arith- 
metic problem-solving  and  thinking  in  gen- 
eral, ho  said. 

Similarly  there  is  agreement  concerning 
the  Ul  effects  on  driving  ability. 

The  evidence  is  also  considered  strong  that 
heart  rate  increases  under  the  influence  of 
marijuana.  In  healthy  young  adults  this  ef- 
fect would  probably  be  harmless,  but  it 
might  well  harm  persons  who  have  poor  cir- 
culation of  blood  to  the  heart  muscle.  This 
danger  has  made  possible  the  emerging  con- 
sensus that  marijuana  Is  unsafe  for  heart 
patients. 

Most  American  users  of  marijuana  tahe  It 
by  smoking.  The  grim  conclusions  concern- 
ing tobacco  smoking  over  the  past  several 
decades  have  raised  similar  fears  of  lung 
damage  and  perhaps  cancer  from  marijuana 
As  with  tobacco  there  are  potentially  cancer- 
causing  chemicals  in  the  'tar."  As  with 
cigarette  smoking,  it  may  take  decades  for  a 
cancer  risk  to  become  obvious.  The  research 
to  date  leaves  this  a  "serious  concern,"  ac- 
cording to  the  Federal  assessment. 

Paradoxically  some  research  has  suggested 
marijuana  may  be  useful  In  short-term  treat- 
ment of  an  Important  breathing  problem- 
asthma,  because  the  drug  acts  as  a  dilator 
of  small  airway  passages.  Some  believe,  how- 
ever that  the  smokes  long-term  Irritating 
effects  would  probably  cancel  out  that  possi- 
ble benefit. 

EFFTCTS  ON  tMBCDNE  SYSTEM 

There  has  been  evidence,  from  research  In 
humans  and  animals,  that  marijuana  may 
have  harmful  effects  on  the  immunological 
defense  system,  but  the  practical  implica- 
tions of  this  remain  in  doubt 

Noting  that  there  have  been  reports  of 
damage  to  chromosomes,  the  Federal  mono- 
graph said  there  is  'no  convincing  evidence" 
that  these  are  significant  for  human  health 
"although  the  possibility  cannot  be  com- 
pletely dismissed."  Much  the  same  lack  of 
proof  was  cited  concerning  previous  reports 
of  brain  damage  from  heavy  exposure  to 
marijuana. 

Effects  on  hormone  production,  including 
the  male  sex  hormone  testosterone,  have  also 
been  reported. 

"For  those  who  want  to  worry,  there  Is  a 
lot  more  to  worry  about  there.  "  said  Dr 
Jones.  "The  animal  data  are  just  overwhelm- 
ing that  there  are  various  endocrine  abnor- 
malities." His  group's  work  at  the  University 
of  California  shows  decreases  m  human  tes- 
tosterone, but  these  decreases  still  left  the 
levels  within  the  normal  range. 

Dr.  Nahas  of  Columbia  says  marijuana's 
active  Ingredients  affect  the  hypothalamus 
of  the  brain  and,  through  this  action  can 
have  effects  on  the  pituitary  gland  and  many 
of  the  hormones  that  affect  development  and 
reproductive  functions.  He  believes  the  evi- 
dence grows  continually  stronger.* 


EXTENSIONS  OF  REMARKS 

CARMICHAEL  HEADS  OEF  SOUTH 


October  9,  1979 


HON.  BO  GINN 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  October  9.  1979 

•  Mr.  GINN.  Mr.  Speaker,  the  Oceanic 
Educational  Foundation  is  a  distin- 
guished organization  which  seeks  to  ad- 
vance our  knowledge  of  seas  through  en- 
hancing that  field  of  study  in  our  public 
education  system.  I  am  very  proud  of  the 
fact  that  the  southern  headquarters  of 
the  foundation  will  be  located  within  the 
First  Congressional  District  of  Georgia 
on  St.  Simons  Island.  The  ofiBce  will  be 
headed  by  the  Honorable  John  H.  Car- 
michael.  who  is  vice  president  of  the 
foundation. 

Mr.  Speaker,  I  ask  that  the  text  of  the 
press  announcement  on  the  southern 
headquarters  be  included  in  the  Record 
at  this  point,  and  that  this  matter  be 
commended  to  the  attention  of  the  Con- 
gress. 

Carmichael  Heads  OEF  South 
A  prominent  St.  Simons  Island.  Georgia 
educator.  John  H.  Carmichael.  was  named 
vice  president,  and  head  of  the  newly  created 
southern  headquarters  of  the  Oceanic  Educa- 
tional Foundation,  it  was  announced  in 
Washington,  D.C..  today  by  President  Ollven 
M.  Slonim. 

The  ten  year  old  Virginia  Based  Founda- 
tion aims  at  establishing  public  education, 
the  many  aspects  of  total  sea-study,  at  all 
levels  in  the  American  School  Sjrstem.  It  pro- 
poses bringing  the  seas  into  educational  bal- 
ance with  the  land  to  sustain  the  future 
prosperity,  safety  and  security  of  citizens 
through  advancing  knowledge  of  the  world 
ocean. 

"The  foundation  is  particularly  pleased  to 
have  a  recognized  oceanic  educator  with  over 
a  quarter  of  a  century  of  actual  global 
oceanic  experience  to  head  the  OEF  South 
Headquarters".  Slonim  said  In  announcing 
the  appointment. 

EDUCATION  PERTAINING  TO  THE  SEAS 

"The  activation  of  this  headquarters  within 
the  Golden  Isles  of  Georgia,  marks  a  sig- 
nificant step  in  the  development  nationally 
of  the  new  multidlscipllne.  oceanic  educa- 
tion. This  will  advance  the  liberalization  of 
education  pertaining  to  the  seas. 

"This  comes  at  a  time  when  the  American 
economy,  its  security  and  prosperity  and  well 
being  can  be  bolstered  appreciably  through 
the  enlightened  negotiation  of  mankind's 
oceanic  frontier  of  the  future. 

"For  the  United  States  to  derive  the  full 
benefit  of  the  new  frontier  requires  that  Its 
citizens  and  their  representatives  first  gain  a 
comprehensive  understanding  of  the  world 
ocean  as  a  prelude  to  the  formulation  of 
national  oceanic  policy. 

"The  objective  of  O.E.F..  south  is  to  en- 
courage the  Introduction  of  oceanic  studies 
In  school  systems  throughout  the  southern 
region.  Jack  Carmichael  is  eminently  quali- 
fied in  every  respect  to  carry  out  this  Impor- 
tant mls.slon  of  public  education",  Slonim 
added. 

Dr.  Edgar  P.  Shannon,  Jr..  president  of  the 
University  of  Virginia  at  the  time  that  the 
new  oceanic  education  multidlscipllne  was 
first  Introduced  In  American  education  serves 
as  the  senior  vice  president  of  the  foundation. 
Craig  Hosmer  former  California  congressman. 


and  president  of  the  American  Nuclear  En- 
ergy Council  Is  also  a  vice  president. 

The  Board  of  Directors  also  includes  R. 
Buckmlnster  Puller,  world  scholar  and  scien- 
tist. Senators  Claiborne  Pell  of  Rhode  Island, 
Ernest  F.  HolUngs  of  South  Carolina,  Ambas- 
sador William  S.  Maillard,  Representatives  G. 
William  Whltehurst  of  Virginia  Beach,  Vir- 
ginia and  Mendel  Davis  of  Charleston.  South 
Carolina,  the  Honorable  Helen  Bentley,  Mr. 
Roy  R  Charles  of  Norfolk.  Virginia.  Paul 
Hall.  President  of  Maritime  Trades  Depart- 
ment. AFL-CIO.  Dr.  Glenn  A.  Olds,  president 
of  Alaska  Pacific  University,  Mr.  John  T.  Gil- 
bride,  chairman  of  Todd  Shipbuilding  Corpo- 
ration and  Mrs.  John  S.  McCain,  Jr. 

The  O.E  J.-South  Headquarters  are  located 
at  744  Oglethorpe  Avenue,  St.  Simons  Island. 
Georgia,  31522. 

The  Oceanic  Educational  Foundation  Is  a 
non-profit  tax  exempt  organization  registered 
in  the  District  of  Columbia,  and  Georgia.* 


WILLIAM  H.  DEMING:  MR.  DRYDEN 


HON.  GARY  A.  LEE 

OF    NEW    YORK 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday,  October  9.  1979 

•  Mr.  LEE.  Mr.  Speaker,  colleagues,  it  is 
often  the  American  experience  of  our 
youth  that  we  remember  the  educator 
far  better  than  we  recall  the  education. 
Today.  I  wish  to  draw  your  attention  to 
a  school  administrator  of  my  33d  New 
York  Congressional  District  who  has 
achieved  a  marvelous  balance  of  those 
elements.  Mr.  William  H.  Deming. 

Bill  Deming  has  been  with  the  Dryden 
Central  School  District  since  1962.  He 
has  built  such  a  reputation  for  quality 
through  a  very  personal  magic  that  he  is 
well-known  throughout  my  home  State 
for  his  successes.  He  is  also  highly  re- 
spected and  well-remembered  by  each 
student  who  has  passed  through  the  sys- 
tem since  Bill  arrived;  so  much  so  that 
he  has  been  dubbed  "Mr.  Dryden  Central 
School." 

The  school  district  has  physically 
grown  to  its  current  compliment  of  three 
elementary  and  one,  new.  high  school 
during  Mr.  Deming's  stay  there.  But  It 
has  grown  enormously  larger  than  that 
in  its  approach  to  the  hardest  task  in 
education  today ;  Interesting  the  student 
m  the  lesson.  Bill  Deming  has  used  a 
commonsense  approach  to  both  the  dis- 
ciplines and  the  experiences  of  educa- 
tion. He  emphasizes  each  and  every  stu- 
dent's strengths  in  that  approach,  in- 
stilling a  desire  to  learn  rather  than  the 
driven  routine  which  characterizes  many 
systems  today. 

Bill  has  been  known  to  bend  the  rules 
around  the  situation  as  a  roadway  winds 
to  the  peak  of  a  mountain.  Just  like  the 
roadway,  the  peak  is  reached  every  time. 
Part  of  his  success  revolves  around  an 
avid  interest  in,  and  support  of.  the 
fully  rounded  student  who  is  a  partici- 
pant of  sports  and  extra-curricular  ac- 
tivities. That  student  is  the  community 
leader  of  tomorrow. 
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On  January  1,  1980,  Bill  Deming  will 
retire  from  his  service  to  the  Dryden 
schools.  I  assure  you  that  we,  who  are 
his  friends  and  admirers,  will  miss  him. 
More  than  that,  though,  the  American 
learning  system  will  miss  him.  I  take  this 
opportunity,  then,  to  wish  him  well  and 
to  thank  him  for  his  contributions  to 
America's  tomorrow.* 


HELP  FOR  THE  STARVING 
CAMBODIANS 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Tuesday.  October  9,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  the  ordeal 
of  the  Cambodian  people  continues  as 
one  of  the  most  disastrous  human  situa- 
tions of  the  last  decade.  The  population 
of  4  million  people  now  faces  starvation 
unless  a  large  scale  international  relief 
effort  is  quickly  mounted. 

Last  Wednesday  UNICEF  and  the  In- 
ternational Committee  of  the  Red  Cross 
announced  that  an  agreement  had  been 
reached  between  the  two  parties  in  Cam- 
bodia that  would  allow  an  internation- 
ally monitored  program  of  food  and 
medical  relief  to  begin.  The  Australian 
and  Japanese  Governments  have  already 
made  preliminary  pledges  to  participate 
in  this  effort  and  other  donor  coimtries 
are  expected  to  join  as  soon  as  the  inter- 
national appeal  is  launched  by  UNICEF 
and  ICRC. 

On  Wednesday,  October  10,  the  House 
Subcommittee  on  Asian  and  Pacific  Af- 
fairs will  be  holding  hearings  on  legis- 
lation which  I  have  introduced  with 
Congressman  John  Anderson,  which 
would  authorize  $30  million  for  a  special 
program  of  humanitarian  assistance  to 
the  Cambodian  people  under  the  auspices 
of  international  agencies.  I  believe  that 
it  is  imperative  that  the  Congress  sup- 
port this  legislation  that  will  prevent  the 
death  of  almost  2  million  people. 

Mr.  Speaker,  I  would  like  to  include  for 
the  benefit  of  my  colleagues,  a  statement 
from  the  Citizens  Commission  on  Indo- 
chinese  Refugees,  which  urges  help  for 
Cambodia,  particularly  for  those  people 
who  have  gathered  on  the  Thai  border — 
suffering  from  hunger  and  disease. 

The  Citizens  Commission  is  a  group  of 
prominent  Americans  from  business, 
labor,  and  voluntary  agencies  and  reli- 
gious groups  who  have  devoted  their 
energies  over  the  past  2  years  to  protect- 
ing the  human  rights  of  the  suffering 
people  of  Southeast  Asia. 

The  statement  follows : 
Help  Urged  for  Cambodians  Massing  on 
Thai  Border 

The  Citizens  Commission  on  Indochinese 
Refugees  has  in  the  past  expressed  its  re- 
vulsion at  the  atrocities  committed  by  the 
Pol  Pot  regime  against  its  own  people — 
crimes  against  humanity  on  a  scale  not  seen 
since  the  holocaust.  Cambodia  has  truly  be- 
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come  the  Auschwitz  of  Asia,  and  the  Khmer 
p>eople  a  nation  of  refugees. 

The  Vietnamese  Invasion  of  Cambodia 
which  installed  the  Heng  Samrin  govern- 
ment in  Phnom  Penh  has  only  increased 
their  misery.  Continued  fighting  between 
Vietnamese  Heng  Samrin  forces  and  rem- 
nants of  the  deposed  Pol  Pot  regime  has  up- 
rooted the  entire  Cambodian  people  and 
plunged  them  into  the  abyss  of  hunger  and 
disease.  In  this  Tear  of  the  Child,  more  than 
two  million  Cambodian  children-  are  among 
the  starving,  the  dying  and  the  dead. 

After  the  sufferings  of  the  past  four-and- 
a-half  years  during  which  an  estimated  two 
million  Cambodians  died,  the  specter  of 
famine  and  disease  threatens  to  decimate 
the  remaining  population.  That  grim  pros- 
pect, compounded  by  the  Vietnamese  dry- 
season  offensive  which  began  in  mid-Sep- 
tember, will  inexorabily  thrust  toward  and 
across  the  Thai  border  several  hundred  thou- 
sand refugees.  The  very  survival  of  Khmer 
civilization  is  in  question.  The  world  must 
respond  to  this  tragedy. 

The  Citizens  Commission  applauds  the 
work  of  UNICEF  and  ICRC  (the  Interna- 
tional Committee  of  the  Red  Cross)  In 
mounting  a  continuous  and  monitored  in- 
ternational relief  program  in  Cambodia 
(although  this  effort  will  not  reach  the 
border  area  where  hundreds  of  thousands  of 
Cambodian  refugees  are  gathering).  We  pro- 
foundly hope  that  no  further  ol>stacles  will 
be  put  In  the  way  of  this  humanitarian 
work  by  the  Vietnamese  or  Pol  Pot  forces. 

We  believe  the  Royal  Thai  Government 
and  the  Thai  Red  Cross  deserve  high  praise 
for  their  humanitarian  concern  for  Cam- 
bodians on  both  sides  of  the  border.  We 
recognize  the  burden  this  imposes  in  Thai- 
land. The  Commission  expresses  the  hope 
Thailand  will  continue  its  present  policy  and 
provide  temporary  asylum  for  those  who  flee. 

The  Citizens  Commission  Is  greatly  en- 
couraged that  plans  are  being  developed  by 
the  United  States  government,  under  the  di- 
rection of  Ambassador  Dick  Clark's  office,  to 
assist  those  victims  of  the  present  conflict 
who  can  l>e  reached — both  Cambodians  and 
displaced  Thais.  We  are  confident  that 
Congress  will  respond  positively  and  speedily 
to  a  request  for  the  necessary  funds.  It  is 
also  heartening  that  our  government  recog- 
nizes the  vital  role  of  the  voluntary  agencies, 
especially  Catholic  Relief  Services,  which  has 
been  feeding  thousands  of  afflicted  Cam- 
bodians on  both  sides  of  the  border,  and  the 
International  Rescue  Committee,  which  has 
been  providing  urgently  needed  medical  aid 
In  the  border  area. 

However,  a  massive  mobilization  of  human 
and  matrial  resources  will  be  needed  within 
days.  Both  the  private  and  governmental 
sectors  of  the  United  States  and  many  other 
nations  must  join  to  help  Thailand  meet  the 
Imminent  crisis.  It  Is  reliably  estimated  that 
more  than  200.000  displaced  Cambodians 
will  soon  gather  at  or  near  the  Thai  border. 
We  must  act  now.  The  fate  of  an  entire  peo- 
ple is  at  stake.9 


GREY  GABLES  COMMENDED 


HON.  ROBERT  J.  LAGOMARSINO 

of   CALIFORNIA 

IN  THE   HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  9,  1979 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
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my  colleagues  the  Silver  Anniversary  o( 
Grey  Gables  in  Ojai.  Calif.,  the  only 
haven  for  retired  schoolteachers  from 
across  the  Nation.  Started  in  September 
1955  by  Dr.  Ethel  Percy  Andrus.  Ph.  D., 
Grey  Gables  is  the  result  of  a  dream  that 
she  described  as  a  better  life  for  retired 
schoolteachers,  an  opportunity  to  pursue 
the  careers  they  had  so  long  tried  to  de- 
velop in  the  minds  and  abilities  of  their 
students. 

This  dream  was  a  life  in  a  living  com- 
munity, free  from  pressures,  but  also  of- 
fering the  opportunity  for  civic,  social, 
and  religious  pursuits  in  an  atmosphere 
of  friendly,  gracious  leisure. 

These  ideas  were  the  seeds  of  the 
dream  of  Ethel  Percy  Andrus  that  be- 
came reality  through  her  efforts  and 
through  the  efforts  of  Mrs.  Betty  Christ, 
business  manager,  and  Mrs.  Joy  Mas(»i, 
now  administraUN*. 

Grey  Gables  is  more  of  a  family  than 
an  organization.  With  80  permanent  res- 
idents from  the  age  of  65-100,  Grey 
Gables  offers  scenic  beauty,  friendliness, 
and  opportunities  for  civic  involvement 
in  the  nearby  culturally  active  town  of 
Ojai,  Calif. 

I  ask  my  colleagues  to  join  me  in  com- 
mending Grey  Gables  for  its  outstand- 
ing contributions  to  its  members  and  to 
society  as  a  whole.* 


EXPLANATION 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  9.  1979 

•  Mr.  JACOBS.  Mr.  Speaker,  since  on 
Tuesday,  September  25,  during  debate 
on  the  question  of  the  congressional  pay 
raise,  our  colleague,  Mr.  Dornan,  made 
assertions  about  me  and  since  "truth 
crushed  to  earth"  is  supposed  "to  rise 
again,"  I  insert  the  following  facts. 

Fact:  The  Congressional  Record  for 
September  25, 1979.  at  page  H8456  quotes 
Mr.  Dornan  thus: 

Remember  the  story  of  the  distinguished 
gentleman  from  Indiana  (Mr.  Jacobs),  who 
turned  back  a  pay  raise  and  was  rewarded 
by  the  voters  of  his  district  with  an  en- 
forced 2 -year  hiatus.  The  voters  do  not  ex- 
pect us  to  serve  at  varying  pay  schedules. 

Fact:  The  pay  raise  to  which  Mr.  Dor- 
nan referred  was  that  of  1969.  I  was  re- 
turned to  Congress  in  the  1970  elections 
by  substantially  the  greatest  margin  I 
had  till  then  been  granted  by  the  people 
of  my  congressional  district. 

Pact:  In  1971  I  was  successful  in  per- 
suading my  colleagues  to  vote  down  an 
unnecessary  Federal  judgeship  for  the 
Southern  District  of  Indiana. 

Fact:  The  citv  hall  machine  in  Indi- 
anapolis was  outraged  by  the  defeat  of 
this  unnecessary  FederaL  spending  be- 
cause they  wanted  the  spending  for  a 
specific  patronage  plum. 

Fact:  The  same  city  hall  machine 
spent   $65,000   on    a   computer    rum    to 
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gerrymander  the  11th  District  of  Indi- 
ana roughly  (very  roughly  if  they  look 
at  the  lines)  into  the  form  of  a  gas 
chamber  for  my  candidacy  in  1972.  Since 
in  Indianapolis  there  are  not  only 
straight  party  levers,  but  voters  are  man- 
dated to  pull  one  or  another  straight 
party  lever  in  order  to  vote  at  all,  my 
party's  difficulty  in  the  Presidential  con- 
test of  1972  managed  narrowly  to  defeat 
me  in  that  election. 

Fact:  Despite  the  mandatory  straight 
party  levers,  there  was  approximately  a 
70,000  vote  spread  between  the  un- 
fortunate showing  of  my  party's  Presi- 
dential nonunee  and  the  votes  that  were 
cast  for  me. 

I  am  grateful  for  this  opportunity  to 
set  the  record  straight.* 
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past  20  years  in  the  city  of  Parma,  Ohio, 
and  is  the  father  of  William.  Linda,  and 
Laurie.  A  carpenter  by  trade,  he  has  been 
steadily  employed  for  the  past  24  years 
by  the  E.  F.  Dinley  &  Sons  Co. 

Congratulations  to  William  G.  Ruhl, 
American  Legion  Post  572  "Man  of  the 
Year."« 


WILLIAM  G.  RUHL,  AMERICAN 
LEGION  POST  572  "MAN  OP  THE 
YEAR" 


HON.  RONALD  M.  MOTTL 

OF   OHIO 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Tuesday.  October  9.  1979 

•  Mr.  MOTTL.  Mr.  Speaker,  on  Novem- 
ber 1,  1979,  the  American  Legion  will 
honor  Second  Vice  Commander  William 
G.  Ruhl  as  its  1979,  American  Legion 
Post  572  "Man  of  the  Year." 

Vice  Commander  Ruhl,  a  relative 
newc(Mner  to  the  ranks  of  the  highly 
esteemed  American  Legion,  joined  the 
legion  in  1974.  a  short  5  years  past. 
Within  this  short  period,  Vice  Com- 
mander Ruhl  has  distinguished  himself 
in  many  areas  and  quickly  was  recog- 
nized by  his  fellow  Legionnaires  as  an  in- 
dividual who  possessed  leadership  qual- 
ities and  one  who  unselfishly  gave  of 
himself,  his  talents,  his  expertise,  along 
with  a  determined  desire  to  serve  his  fel- 
low man. 

Prior  to  being  elected  to  the  office  of 
second  vice  commander.  Mr.  Ruhl  has 
actively  served  on  numerous  working 
committees;  committees  whose  members 
inherit  the  thankless  task  of  expending 
their  energies  for  the  betterment  of  Post 
572. 

Not  to  be  outdone  in  other  areas.  Vice 
Commander  Ruhl  through  his  efforts  has 
proven  himself  to  be  a  spirited  prime- 
moving  force  of  enthusiasm  as  well  as  a 
front  runner  in  raising  funds  so  vital  f" 
the  successful  operation  of  the  American 
Legion. 

A  member  of  the  American  Legion 
color  guard  unit  and  one  of  the  unit's 
strongest  supporters.  Mr.  Ruhl  more 
often  than  not  can  be  seen  proudly 
carrying  the  colors  of  our  country  at 
formal  legion  functions,  community 
parades,  and  at  numerous  amateur  and 
professional  athletic  events. 

Mr.  Ruhl  served  our  country  honorably 
as  a  member  of  the  U.S.  Army,  attaining 
the  rank  of  corporal.  He  spent  a  portion 
of  his  military  service  time  with  the  oc- 
cupational forces  in  Japan  immediately 
following  the  end  of  World  War  n. 

Mr.  Ruhl,  age  51,  has  resided  for  the 


RECOVERING  OUR  NATIONAL 
HONOR:  CONGRESSMAN  DERWIN- 
SKI'S  CALIFORNIA  ADDRESS  ON 
GEN.  DRAZA  MIHAILOVICH 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  9.  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  I  have 
long  believed  that  honor  is  never  totally 
lost,  that  the  wells  of  moral  regeneration 
are  infinitely  deep,  and  that  no  stain  on 
our  national  history  is  indelible.  I  was 
recently  strengthened  in  these  convic- 
tions by  the  beautiful  and  moving  speech 
of  my  good  friend  and  colleague.  Con- 
gressman Edward  Derwinski  of  Illinois, 
the  distinguished  ranking  minority 
member  of  the  House  Committee  on  For- 
eign Affairs.  Congressman  Derwinski  de- 
livered an  address  in  Los  Angeles  on  Sep- 
tember 8,  1979,  to  the  California  Citizens 
Committee  To  Commemorate  Gen.  Draza 
Mihailovich.  The  organization  supports 
the  efforts  of  World  War  n  veterans, 
American  airmen,  to  establish  a  monu- 
ment in  memory  of  this  Yugoslavian 
nationalist  leader  who  was  instrumental 
in  securing  the  allied  victory. 

Congressman  Derwinski  is  fighting,  in 
effect,  to  recover  our  national  honor.  The 
distinguished  ranking  member  of  the 
House  Foreign  Affairs  Committee  has 
sponsored  H.R.  262,  a  bill  authorizing  the 
construction  and  maintenance  of  a  Gen- 
eral Mihailovich  Monument  in  Washing- 
ton, D.C.,  in  recognition  of  the  role  the 
general  played  in  saving  the  lives  of  ap- 
proximately 500  U.S.  airmen  in  Yugo- 
slavia during  World  War  II.  The  necessity 
of  this  measure  rests  in  the  fact  that  the 
official  policy  of  the  U.S.  Government, 
through  certain  military  and  diplomatic 
actions,  amounted  to  a  betrayal  of  this 
valorous  ally  of  the  United  States.  I  am 
pleased  to  note  that  Congressman  Der- 
wiNSKi's  bill  has  gained  42  cosponsors  in 
this  Ho<.>se. 

General  Mihailovich  was  at  one  a 
heroic  and  a  tragic  figure.  One  of  the 
outstanding  combat  commanders  of 
World  War  n,  he  fought  desperately  in 
defense  of  his  homeland  against  Hitler's 
invading  legions.  Raising  the  battle  flag 
of  the  Balkan  resistance,  he  also  rescued 
approximately  500  American  airmen 
downed  in  combat  with  the  German  air 
and  ground  forces.  His  guerrilla  war 
against  the  Nazi  invader  was  spectacular, 
and  contributed  greatly  to  the  success  of 
the  Allied  effort  in  the  Southern  Euro- 
pean theater.  But  no  sooner  was  he  en- 
gaged in  a  valiant  struggle  against 
Hitler's  brutal  occupation,  when  he 
found  himself  in  an  equally  bitter  com- 
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bat  against  a  domestic  totalitarian 
enemy,  the  Yugoslavian  Communists 
under  Tito.  Though  fighting  on  two 
fronts,  he  was  well  aware  that  he  was 
fighting  against  the  same  kind  of  enemy 
totalitarianism. 

In  a  sense,  the  tragedy  of  Mihailovich 
was  a  microcosm  of  the  tragedy  of  our 
own  foreign  policy  during  World  War  II. 
While  fighting  a  desperate  struggle 
against  the  forces  of  fascism,  we  too 
easily  accommodated  ourselves  to  the  re- 
lentless political  demands  of  the  Com- 
munists. While  General  Mihailovich  was 
rescuing  American  pilots  shot  down  over 
Yugoslavia,  American  planes  were  ac- 
tually dropping  supplies  to  the  Commu- 
nist forces  warring  against  him.  What- 
ever the  official  interpretation  of  these 
actions,  the  brutal  and  undeniable  fact 
remains  that  the  United  States  and  Great 
Britain  betrayed  General  Mihailovich 
and  the  true  cause  of  Yugoslavian  na- 
tionsUism.  The  Communists,  under  Tito, 
were  finally  victorious,  and  Mihailovich 
was  captured,  tried  and  executed  by  the 
new  Yugoslavian  Communist  Govern- 
ment. 

Even  after  his  death,  the  betrayal  con- 
tinued. In  1948,  according  to  Congress- 
man Derwinski's  account.  President 
Truman  recognized  the  valor  and  the 
brave  contribution  of  Gteneral  Mihailo- 
vich and  awarded  him  the  Legion  of 
Merit.  Unfortunately,  the  posthumous 
granting  of  this  award  was  classified. 
Why?  Because  the  revelation  that  we 
had  honored  this  brave  man  would  have 
offended  the  Communist  government  of 
Yugoslavia.  When  Congressman  Derwin- 
ski pressed  for  the  erection  of  the  pro- 
posed monument  here  in  Washington, 
D.C.,  commemorating  the  General's  ac- 
tions, the  State  Department  officials 
testified  against  it.  Why?  Once  again, 
because  the  erection  of  such  a  monument 
would  offend  the  Communist  regime.  It 
was  incredible  that  the  United  States, 
the  premiere  republic  of  the  Western 
World,  would  shrink  from  publicly  hon- 
oring a  brave  friend  and  ally  on  the 
grounds  that  to  do  so  would  offend  the 
dictatorship  of  a  totalitarian  regime. 

No  such  policy,  I  am  sure,  would  ever 
be  approved  by  the  people  of  this  Nation. 
Honor  is  not  lost  among  our  people.  But 
honor,  it  seems,  is  a  virtue  rarely  es- 
teemed among  the  practitioners  of  a 
pragmatic  statecraft,  an  element  that 
seems  to  be  disproportionately  repre- 
sented in  the  upper  echelons  of  the  State 
Department. 

Well.  Mr.  Speaker,  I  have  been  of- 
fended. Congressman  Derwinski  has 
been  offended.  The  500  airmen  rescued 
by  General  Mihailovich  have  been  of- 
fended deeply.  It  would  do  well  for  the 
officialdom  of  the  State  Department  to 
ponder  the  consequences  of  offending  the 
American  people  by  accommodating  the 
peculiar  sensitivities  of  Communist  re- 
gimes. Mr.  Speaker,  the  distinguished 
gentleman  from  Illinois,  Congressman 
Derwinski,  is  to  be  commended  for  his 
efforts  to  revive  the  memory  of  the  late 
General  Mihailovich,  a  true  friend  and 
ally  of  the  United  States.  I  sincerely  hope 
that  this  House  will  act  favorably  on 
H.R.  262,  and  embody  our  sincere  grati- 
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tude  to  General  Mihailovich  in  finely  cut 
stone. 

I  would  ask  the  Members  of  the  House 
to  take  time  from  their  hectic  schedules 
and  read  Mr.  Derwinski's  superb  call  to 
justice  and  honor. 

Addressed  by  Congressman 
Edward  J.  Derwinski 

Congressman  Dornan.  Bishop  Irlney,  my 
friends  the  American  airmen  rescued  by  Gen- 
eral Mihailovich,  distinguished  guests: 

The  letter  of  invitation  of  this  dinner  de- 
scribed the  event  as  one  which  "involves  the 
honor  of  our  country".  "Honor  demands,"  It 
said,  "that  we  never  forget  those  who  fought 
bravely  on  our  side  and  who  risked  and  gave 
up  their  own  lives  to  save  the  lives  of  Amer- 
ican servicemen". 

I  wholeheartedly  subscribe  to  this  state- 
ment. And  I  am  very  happy  to  Join  you  in  this 
tribute  to  the  rescued  American  airmen  who 
have  worked  with  such  dedication  to  pay 
what  they  regard  as  a  scared  debt  of  honor. 

I  always  had  the  feeling  that  our  abandon- 
ment of  General  Mihailovich  was  one  of  the 
sa:ldest  and  most  dishonorable  episodes  of 
World  War  II.  but  the  whole  situation  was 
shrouded  In  diplomatic  mystery. 

Despite  the  mystery,  I  knew  that  General 
Draza  Mihailovich  was  the  first  Insurgent  in 
Europe,  and  that  It  was  he  who  first  raised 
the  flag  of  resistance  to  the  Nazi  occupier — 
and  by  his  action  he  inspired  resistance 
movements  in  all  the  subjugated  countries. 

He  resisted  the  Nazis  when  the  Soviet 
U.iion  and  the  Communists  were  still  collab- 
orating with  them — and  his  early  resistance, 
by  slowing  down  the  Nazi  timetable,  was 
probably  responsible  for  preventing  the  fall 
of  Moscow. 

Since  then.  I  have  learned  a  lot  more  about 
the  rescue  of  the  American  airmen  and  the 
tragedy  of  General  Mihailovich,  on  the  one 
hand,  from  the  American  airmen  themselves, 
on  ihe  other  hand,  from  my  good  friend 
David  Martin. 

David  Martin's  book  confirms,  with  hun- 
dreds of  quotations  from  the  dispatches  of 
30  British  and  American  officers  attached  to 
Mihailovich,  that  his  forces  struck  very  heavy 
blows  against  the  Axis  even  when  they  were 
iielng  accused  of  doing  nothing  by  those  tn 
British  and  American  Intelligence  who  were 
trying  to  put  over  Tito. 

It  confirms  the  great  hatred  and  fear  that 
the  Nazis  had  of  the  Mihailovich  movement 
and  the  merciless  mass  reprisals  they  took 
against  his  followers. 

It  is  something  to  ponder  that  the  many 
hundreds  of  American  airmen  who  were 
rescued  by  the  Mihailovich  forces  over  the 
course  of  1944,  were  rescued  when  he  had 
already  been  abandoned  by  Britain  and 
America  and  at  a  time  when  we  were  sending 
massive  quantities  of  arms  to  the  communist 
forces  which  were  then  attacking  Mihailo- 
vich. 

General  Mihailovich  at  the  time  received 
no  expression  of  gratitude  for  the  heavy  sac- 
rifices his  people  made  in  rescuing  and  pro- 
tecting and  ultimately  returning  to  active 
duty  over  600  American  airmen.  Indeed,  in- 
stead of  gratitude,  the  same  American  planes 
that  flew  into  Yugoslavia  to  evacuate  the 
American  airmen,  on  their  way  In  dropped 
arms  and  ammunition  to  the  communist 
units  that  were  then  attacking  the  Mihailo- 
vich forces. 

In  early  1967,  I  heard  from  a  very  respected 
source  that  President  Truman,  in  March  of 
1948.  had  posthumously  awarded  the  Legion 
of  Merit  to  General  Mihailovich,  but  that  the 
State  Department  had  immediately  classified 
the  award  for  fear  of  offending  the  Yugoslav 
Communist  government.  I  began  writing  let- 
ters to  the  Army  and  to  the  Department  of 
State. 


My  first  letter  asked  for  a  list  of  all  for- 
eign nationals  who  had  received  the  L^lon 
of  Merit.  I  received  the  list — ^but  General  Ml- 
hallovlch's  name  was  not  on  it.  I  wrote  again, 
letting  them  know  that  I  had  bad  Informa- 
tion of  the  award  to  General  Mihailovich.  Fi- 
nally, on  July  13,  1967  I  received  a  letter  from 
the  Department  of  State.  This  is  what  the 
letter  said  in  part: 

An  award  of  the  Legion  of  Merit,  in  the 
degree  of  Chief  Commander,  was  made  post- 
humously to  General  Mlhailcvlch  on  March 
29,  1948  under  an  order  of  the  Secretary  of 
the  Army  dated  January  23.  1948.  General 
Mihailovich  was  executed  in  Yugoslavia  in 
June  1946.  The  citation  accompanying  the 
award,  signed  by  President  Truman,  reads  as 
follows: 

"General  Dragoljub  Mihailovich  distin- 
guished himself  In  an  outstanding  manner  as 
Commander-in-Chief  of  the  Yugoslavian 
Army  Forces  and  later  as  Minister  of  War  by 
organizing  and  leading  Important  resistance 
forces  against  the  enemy  which  occupied  Yu- 
goslavia, from  December  1941  to  December 
1944.  Through  the  undaunted  efforts  of  his 
troops,  many  United  States  airmen  were  res- 
cued and  returned  safely  to  friendly  control. 
General  Mihailovich  and  his  forces,  although 
lacking  adequate  supplies,  and  fighting  un- 
der extreme  hardships,  contributed  material- 
ly to  the  Allied  cause,  and  were  instrumental 
In  obtaining  a  final  Allied  Victory." 

The  letter  added  that  the  proposal  for  the 
award  appears  to  have  arisen  from  the  Inter- 
est In  General  Mihailovich  expressed  by  a 
group  of  American  aviators  whom  he  had  res- 
cued during  the  war  and  who,  despite  bis 
death  in  1946,  desired  this  recognition  of  his 
services  to  the  Allied  cause. 

The  award  has  never  been  presented  be- 
cause of  the  practical  unavailability  of  any 
heir  of  General  Mihailovich  to  whom.  In 
view  of  the  official  attitude  of  the  Yugo- 
slav Government  toward  General  Mihailo- 
vich and  the  sensitive  international  diplo- 
matic considerations  involved,  presentation 
could  appropriately  be  made.  The  medal 
and  citation  therefore  are  being  retained  In 
the  Department  of  State  until  such  time  as 
proper  arrangements  can  be  made  for  their 
disposal. 

In  my  reply  to  the  State  Department  I 
asked  further  questions  about  the  reasons 
for  classifying  the  award.  I  suggested  that 
the  Legion  of  Merit  be  presented  to  King 
Peter  of  Yugoslavia,  then  living  In  exile,  as 
the  sovereign  under  whom  Mihailovich  had 
served  as  Minister  of  War.  I  do  not  think 
you  will  be  surprised  to  hear  that  this  pro- 
posal was  Ignored. 

Five  years  ago  the  rescued  American  air- 
men reconstituted  their  organization  and 
established  contact  with  me.  They  ad- 
dressed a  petition  to  Congress  asking  for 
legislative  permission  to  erect  a  memorial 
to  General  Mihailovich.  In  recognition  of 
the  fact  that  he  had  saved  the  lives  of  over 
500  American  airmen.  In  support  of  their 
petition,  the  airmen  organized  a  memorial 
service  on  the  steps  of  the  United  States 
Capitol  on  July  17.  1975.  the  anniversary  of 
Mlhallovlchs  execution.  There  were  over 
2.000  people  present. 

Responding  to  the  airmen's  petition.  I  in- 
troduced legislation  in  the  House,  and  Sen- 
ator Thurmond  introduced  legislation  in 
the  Senate.  In  the  Senate  the  legislation 
has  been  twice  approved,  on  the  House  side, 
unfortunately,  the  pressure  of  the  State 
Department  has  so  far  kept  the  legislation 
from  being  reported  by  committee  so  that 
the  House  could  work  \t&  will — this,  despite 
the  fact  that  we  have  had  the  sponsorship 
of  over  60  congressmen  in  the  94th  and  95th 
Congress  as  well  as  In  the  present  Congress. 
We  have  had  a  hearing  before  the  Na- 
tional Capital  Parks  Committee.  The  com- 
mittee strongly  endorsed  the  proposed  leg- 


islation after  taking  the  testimony  of  0«n- 
eral  Smith,  Charlie  Davis.  Dick  Felman, 
John  Scroggs  and  a  number  of  other  airmen 
who  could  not  be  with  us  tonight.  When 
the  bearing  was  over,  the  chairman  of  tbe 
committee  told  the  airmen  that  their  testi- 
mony was  the  most  moving  and  persuaslTe 
their  committee  had  ever  heard  in  support 
of  legislation  to  authorize  the  erection  of  a 
monument.  The  airmen  also  testified  last 
year  before  the  Subcommittee  on  Libraries 
and  Memorials  of  the  House  Administration 
Committee.  I  know  that  the  congressmen 
who  participated  In  this  bearing  were 
deeply  moved— it  was  impossible  not  to  be 
moved  because  the  airmen  spoke  with  such 
deep  feeling.  But  the  State  Department  tes- 
tified against  tbe  legislation  on  tbe  ground 
that  the  Government  of  Marshal  Tito  would 
be  offended  if  the  legislation  were  enacted. 

I  consider  the  attitude  of  tbe  State 
Department  absolutely  shameless.  Since 
when  does  the  Government  of  the  United 
States  permit  a  foreign  dictatorship  to 
determine  what  monuments  can  or  cannot 
be  built  in  Washington?  Since  when  does  the 
view  of  a  Communist  dictator  weigh  more 
heavily  with  the  United  States  Government 
than  the  petition  of  SCO  American  airmen 
who  served  their  country  In  World  War  n — 
a  petition  which  has  been  endorsed  by  the 
.American  Legion,  the  AFL-CIO,  and  otber 
national  organizations? 

Congress  has  not  only  been  lobbied  by  the 
State  Department  in  an  effort  to  prevent  the 
enactment  of  this  legislation,  but  It  has  also 
been  lobbied  by  the  Yugoslav  Embassy.  In 
fact,  the  Ytigoslav  ambassador  personaUy 
visited  my  office  to  try  to  persuade  me  that 
tbe  legislation  should  be  withdrawn.  In  a 
very  diplomatic  manner,  I  told  him  I  wasn't 
going  to  withdraw  It. 

These  are  some  of  the  obstacles  we  are  up 
against.  But  I  remain  hopeful  that  we  can 
persuade  Congress  to  take  affirmative  action 
on  the  legislation.  The  thing  tliat  makes  me 
most  hopeful  is  the  evidence  of  a  wide- 
spread grass-roots  movement  in  this  country 
to  redeem  our  own  honor,  even  at  this  late 
date,  by  recognizing  the  great  debt  of  grati- 
tude which  our  country  owes  to  General 
Draza  Mihailovich. 

As  you  know,  the  American  Legion,  the 
AFL-CIO  and  other  organizations  have 
endorsed  the  Mihailovich  monument  legis- 
lation. Two  years  ago,  tbe  Arizona  State 
Senate  voted  to  endorse  the  legislation,  while 
two  months  ago  Governor  King  of  Massa- 
chusetts Issued  a  proclamation  calling  for 
the  observance  of  the  week  beginning  last 
July  17th  as  "General  Draza  MlhaUovlch 
Week". 

Your  dinner  here  tonight  is  another  mani- 
festation of  this  grass-roots  movement. 

When  Mihailovich  was  executed  on  July 
18.  1946.  the  New  York  Times  wrote: 

"The  fingers  of  history,  rustling  through 
the  pages  of  the  Second  World  War,  may 
provide  an  ironic  postscript  to  the  scene  that 
took  place  at  dawn  yesterday  somewhere  In 
the  vicinity  of  Belgrade  when  General 
Drazha  MlhaUovlch  crumpled  before  tbe 
bullets  of  a  Yugoslav  firing  squad.  .  . 

"History  may  decide  that  it  is  not  Tito — 
who  was  in  safety  while  Mihailovich  was 
fighting  in  the  hills  in  those  early  days — 
but  the  executed  Chetnlk  leader  whose 
statue  should  stand  in  Red  Square  in  Mos- 
cow. But  MlhaUovlch  fell  yesterday  tn 
Belgrade." 

Moscow,  of  course.  wlU  never  build  a 
monument  to  General  Draza  MlhaUovlch, 
even  though  I  agree  with"  the  New  York 
Times  that  they  owe  him  one.  We  In  the 
United  States  certainly  owe  a  great  debt  to 
General  Mihailovich.  By  permitting  the  air- 
men to  erect  the  memorial  for  which  they 
have  petitioned — at  no  cost  to  the  United 
States   Government — we   will   not   only   be 
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helping  to  redeem  the  honor  of  Mlhallo- 
yich — we  wlU  be  redeeming  our  own  honor. 
I  thAnk  you  all  for  coming  tonight  to 
express  your  moral  support  for  the  airmen's 
memorial  to  General  Draza  Mlhallovlch,  and 
for  the  legislation  which  I  have  bad  the 
honor  to  sponsor .9 


THE  SHAMEFUL  ROOTS  OF  MINOR- 
ITY UNEMPLOYMENT 


HON.  RON  PAUL 

OF  TEXAS 

IN  THE  HOUSE  OP   REPRESENTATIVES 

Tuesday,  October  9.  1979 
•  Mr.  PAUL.  Mr.  Speaker,  the  October 
1979  issue  of  Readers  Digest  carried  an 
excellent  article  on  minority  unemploy- 
ment by  Temple  University  economist 
Walter  Williams.  Professor  Williams 
points  out  the  baneful  effects  of  mini- 
mum wage  laws  and  the  Davis-Bacon  Act 
on  yoimg  people  who  are  seeking  jobs.  I 
urge  all  my  colleagues  to  attend  to  the 
analysis  offered  by  this  perceptive  econ- 
omist. 
The  article  follows : 

The  Shameful  Roots  of  MiNORrrY 

Unemployment 

(By  Walter  E.  Williams) 

A  black  teen-ager  applied  for  a  Job  at  a 

carwasb   where  his  buddy  had   worked   last 

year.  The  black  owner  shook  his  head.  "Td 

like  to  help,"  he  said,  "but  I  can't  afford  you 

kids  anymore." 

A  young  Indian  watched  roofers  working 
on  a  new  house.  He  wanted  to  become  a  car- 
penter. What  better  place  to  get  his  training 
than  this  Indian  Housing  Authority  proj- 
ect on  his  own  reservation?  But  he  had  al- 
ready been  turned  down.  Most  of  the  con- 
struction workers  were  from  a  city  miles 
away. 

A  Puerto  Rican  youth  had  waited  outside 
the  contractors  trailer  for  hours,  hoping  to 
get  hired  as  a  laborer  on  the  new  construc- 
tion site.  "Sorry,  kid.  you  gotta  be  In  the 
union."  the  foreman  told  him.  "I'll  Join. " 
said  the  youth  "You  don't  understand.  "  said 
the  foreman.  "You  gotta  be  In  the  union 
already." 

What  keeps  these  minority  teenagers  out 
of  the  productive  mainstream  of  the  econ- 
omy? What  makes  it  impossible  for  them 
to  get  that  first  Job— the  Important  first  step 
on  the  ladder  to  self-sufficiency? 

Sociologists  posit  theories  about  "poor 
role  models."  "disenchantment "  and  racial 
prejudice.  But  I  am  convmced  that  the 
source  of  most  problems  facing  minorities 
In  the  American  marketplace  today  is  the 
federal  government,  acting  in  behalf  of  pow- 
erful interest  groups,  particularly  organized 
labor.  The  brutal  fact  Is  that  government, 
through  supposedly  "progressive"  laws,  has 
written  the  rules  of  the  game  against  mi- 
norities. Day  In.  day  out,  these  laws  keep 
many  minorities  from  making  progress  In 
employment  and.  worst  of  all.  prevent  them 
from  even  getting  into  the  Job  market. 

Minimum  Wage— Minimum  Employment 
One  great  handicap  to  the  young  worker, 
especially  the  young  minority  worker,  is  the 
federal  minimum-wage  law.  Originally  en- 
acted by  Congress  In  1938.  It  has  been  ex- 
tolled as  a  "moral"  effort  to  assure  every 
worker  a  "decent  wage."  In  reality,  it  prices 
many  low-skilled  workers  out  of  the  labor 
market. 

AU  the  egalitarian  rhetoric  will  not  change 
the  simple  fact  that  some  workers  are  less 
experienced,  less  productive— and  therefore 
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worth  less  (In  wages)  than  others.  This  is 
especially  true  of  the  new  worker.  Forced  by 
law  to  pay  a  wage  that  may  be  more  than  the 
new  worker  is  worth,  the  druggist  hires  one 
stockboy  Instead  of  two;  the  garage  owner 
hires  two  workers,  not  four — and  hires  the 
highest-skilled  ones  he  can  find. 

Following  the  minimum-wage  Increase  to 
$2.90  per  hour  in  January  1978.  the  National 
Restaurant  Association  surveyed  2,000  mem- 
ber businesses  and  found  that,  as  a  resiilt  of 
the  new  wage,  78  percent  reduced  worker 
hoiirs,  63  percent  laid  off  workers  and  more 
than  50  percent  resorted  to  the  use  of  me- 
chanical devices  as  a  substitute  for  labor. 
What  these  statistics  do  not  show  are  the 
numbers  of  minority  young  people  who 
hoped  to  get  Jobs  at  those  restaurants — as 
busboy,  waitress,  dishwasher — that  would 
have  started  them  on  their  way. 

Still,  politicians,  including  minority  poli- 
ticians, push  for  higher  minimum  wages 
while  decrying  minority  unemployment.  They 
may  try  to  explain  the  high  rate  of  minority- 
youth  unemployment  (40  percent)  relative 
to  that  of  white-youth  (16  percent)  by 
claiming  racial  bias.  But  until  1954,  employ- 
ment of  minority  youths  exceeded  that  of 
white  youths.  Have  employers  become  more 
racist  since  the  early  1960s?  No.  The  cul- 
prit is  the  minimum  wage.  Minority  youth 
bear  a  greater  burden  of  the  minimum-wage 
law.  Because  of  poor  schooling  and  other 
factors,  they  are  disproportionately  repre- 
sented among  the  low  skilled.  Instead  of  be- 
ing employed  at  $2  an  hour,  many  get  to  be 
unemployed  at  $2.90  an  hour. 

Plnls  Welch,  economics  professor  at 
U.C.L.A.  and  leading  authority  on  minimum 
wage  and  Its  effects,  says,  "The  law  that  em- 
ployment reductions  accompany  mandated 
wage  Incrases  Is  as  basic  as  the  law  of  grav- 
ity." Then  why  the  persistent  upgrading  of 
the  law  over  the  years?  Who  supports  mini- 
mum wage  so  Indefatlgably?  The  answer  is 
the  labor  unions.  Because  the  higher  the 
minimum  wage,  the  higher  the  "floor"  from 
which  unions  can  bargain  for  their  mem- 
bers' wages. 

And  there  is  another  aspect;  Job  security. 
Suppose  a  fence  can  be  built  either  by  a 
hlgh-sklUed  worker  or  by  two  low-skilled 
workers.  If  the  wage  of  the  high-skilled 
worker  Is  $29  per  day  and  that  of  the  low- 
skilled  worker  Is  $15,  an  employer  would  hire 
the  high-skilled  worker  because  the  cost 
would  be  less  ($29  versus  $30).  The  high- 
skilled  worker  soon  realizes  that  one  way  to 
protect  his  Job  and  Increase  his  income  is  to 
advocate  a  minimum  wage  of,  say,  $20  per 
day.  His  arguments  to  gain  political  support 
deal  with  'raising  the  standard  of  living," 
preventing  "worker  exploitation,"  etc.  His 
real  motives  are  probably  less  altruistic:  if 
the  $20  minimum  is  enacted,  he  can  then 
demand  $39  and  still  retain  his  Job. 

Davis-Bacon  Barrier.  After  years  of  lob- 
bying by  organized  labor,  the  Davis-Bacon 
Act  became  law  in  1931.  Its  purpose  was 
supposedly  to  prevent  Itinerant  labor  from 
undercutting  local  wage  rates  on  federally 
funded  constructicm  projects.  The  act  simply 
says  that,  on  any  federal  construction  proj- 
ect, contractors  and  subcontractors  must 
pay  a  'prevalUng  wage  "  calculated  by  the 
Department  of  Labor.  Almost  invariably 
this  wage  level  turns  out  to  be  the  union 
scale,  even  In  areas  where  most  construction 
work  is  non-union. 

In  Vermont,  for  Instance,  where  a  public- 
housing  development  was  planned,  roofers 
were  making  about  $4  an  hour  and  electri- 
cians $6.  But  the  Labor  Department  set 
Davis-Bacon  "requirements"  for  the  project 
at  $9.25  an  hour  for  roofers  and  $8.25  an 
hour  for  electricians.  The  basis  for  these 
Inflated  "prevailing"  rates?  Wage  scales  in 
highly  unionized  Albany,  NY.,  125  miles 
away.  Similar  procedures  for  determining 
rates  are  used  on  federal  projects  all  over 
the  country.  The  General  Accounting  Office 
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estimates  that  they  add  about  $700  mllUmi 
to  federal  construction  costs  annually. 

Equally  Important,  Davis-Bacon  means 
that  the  lion's  share  of  federal  construction 
goes  to  unionized  construction  firms,  where 
minority  workers  are  often  excluded.  Non- 
union contractors  who  hire  many  minority 
workers  are  reluctant  to  bid  on  Jobs  where 
they  will  be  forced  to  pay  wage  rates  far 
above  the  norm. 

Those  who  do  bid  tend  to  handle  the  con- 
tract by  hiring  only  the  highest-skilled 
people  they  can  find.  This  is  because,  under 
Davis-Bacon,  the  training  of  new  workers  is 
discouraged  since  they  must  be  paid  at  the 
full  union  apprentice  rate.  A  roofing  con- 
tractor on  a  government  Job  near  Leaven- 
worth. Kan.,  says,  "We  can't  be  competitive 
and  pay  a  green  kid  full  roofer's  wages.  This 
tends  to  limit  our  growth  ability,  since  we 
are  discouraged  from  hiring  new  young  men 
willing  to  learn  the  trade." 

A  further  quirk  of  the  Davis-Bacon  Act 
mandates  that  when  union  rates  are  paid 
on  a  Job,  union  work  rules  must  also  pre- 
vail. When  a  group  of  young  Puerto  Rlcans 
sought  to  rehabilitate  a  tenement  In  Man- 
hattan with  the  help  of  federal  money,  they 
were  stunned  by  the  work  rules  springing 
from  the  powerful  New  York  construction 
unions.  If  one  of  them  worked  as  an  ap- 
prentice plumber,  they  were  told  they  had 
to  hire  12  union  plumbers:  for  each  addi- 
tional apprentice  plumber,  they  were  re- 
quired to  hire  14  union  plumbers! 

It  has  been  estimated  that  Davis-Bacon 
restrictions  have  led  to  the  abandonment  of 
more  than  5000  self-help  projects  all  over 
the  United  States.  These  generally  Involved 
minority-group  Job  training.  The  unseen  re- 
sult: thousands  of  people  with  potentially 
marketable  skills  are  never  able  to  develop 
them. 

Private  Club  Organized  labors  unhealthy 
sway  In  the  economic  affairs  of  minority 
groups  results  from  the  National  Labor  Re- 
lations Act  of  1935.  and  from  a  maze  of 
federally  sanctioned  work  rules — hlrlng-hall 
arrangements,  union  ""referrals."  union  train- 
ing programs,  etc.  These  all  give  labor  power 
to  choose  who  will  gain  entry  Into  the  high- 
wage  union  "club."  Thus,  the  minority  mem- 
ber seeking  a  Job  In  a  specific  Industry  may 
find  that  the  union  has  the  first  opportunity 
to  fill  any  vacancies.  In  addition,  he  may  find 
that  union  membership  is  granted  only  to 
workers  employed  In  that  Industry  before  a 
certain  date  Or  he  may  find  that  Job  pref- 
erence is  given  to  graduates  of  vmlon-con- 
troUed  training  programs. 

For  years  now.  the  government  has  been 
wasting  money  and  time  trying  to  "solve" 
minority  unemployment  with  one  hand  while 
causing  It  with  the  other.  What  minorities 
need  are  not  additional  handouts  but  bold 
legislative  changes  that  will  Improve  their 
economic  opportunity.  The  Improvement  will 
come  not  through  more  laws  but  through 
fewer, 

"All  good  Intent  aside."  says  Sen.  Jake 
Garn  (R..  Utah) .  "the  patent  failure  of  much 
so-called  "progressive  legislation"  makes  it 
imperative  that  we  seek  useful  changes  to 
these  laws  ""  We  might  begin  with  excepting 
youth  from  the  full  requirements  of  the 
minimum-wage  law.  Congress  in  1977  fell 
one  vote  short  of  doing  Just  this.  Then  get 
rid  of  Davis-Bacon,  and  strike  down  the  pro- 
visions of  the  National  Labor  Relations  Act 
which  give  organized  labor  the  power  to  de- 
termine who  can  and  who  cannot  work  In 
many  fields. 

Clear  away  such  barriers  to  opportunity 
and  we  will  see  that  the  "minority  problem" 
Is.  in  fact,  largely  an  economic  problem.  And 
the  solution  will  come  when  we  peel  away 
the  thick  layers  of  antl-competltive  law  in 
which  government  and  the  special  Interests — 
particularly  organized  labor — have  so  se- 
curely and  smugly  wrapped  themselves.* 
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MISSOURI  HIGHER  EDUCATION  OF- 
FICIALS OPPOSE  TESTING  LEG- 
ISLATION 


HON.  E.  THOMAS  COLEMAN 

OF    MISSOTTKI 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Tuesday,  October  9.  1979 
•  Mr.  COLEMAN.  Mr.  Speaker,  many  of 
us  have  been  following  the  controversy 
surrounding  proposed  legislation  which 
would  bring  the  burden  of  Federal  reg- 
ulation to  standardized  testing.  This 
legislation,  H.R.  3564  and  H.R.  4949,  is 
quite  inappropriately,  as  "truth-in-test- 
ing" legislation.  It  is  presently  the  sub- 
ject of  extensive  hearings  before  the 
Subcommittee  on  Elementary,  Second- 
ary, and  Vocational  Education. 

The  idea  of  "truth-in-testing"  is  one 
which  everyone  will  agree  is  attractive 
as  an  abstract  concept.  Simply  put,  the 
sponsors  of  this  legislation  suggest  that 
it  will  allow  test-takers  to  "know  how 
they  are  being  rated  and  judged. '  Un- 
fortunately no  clear  proof  has  been 
given  that  this  vague  goal  would  be 
achieved  by  enactment  of  either  bill. 
In  addition,  it  has  been  suggested  that 
the  legislation  could  drive  up  the  costs 
of  administering  the  tests  greatly  and 
ultimately  lead  to  Federal  regulation  of 
the  college  and  postgraduate  admissions 
process. 

Because  this  legislation  strikes  direct- 
ly at  the  heart  of  the  higher  education 
admissions  process,  the  opinions  of  per- 
sons involved  in  this  process  are  of  great 
interest  in  evaluating  these  bills.  Not 
surprisingly,  higher  education  adminis- 
trators and  admissions  officers  are  al- 
most unanimous  in  their  vehement  op- 
position to  this  unnecessary  legislation. 

I  would  like  to  share  a  copy  of  a  letter 
I  received  from  the  director  of  counsel- 
ing and  tesLing  at  Missouri  Western 
State  College  in  St.  Joseph,  Mo.,  which 
outlines  some  of  the  reasons  H.R.  3564 
and  H.R.  4949  should  not  be  enacted. 

Mr.  McDonald's  letter  follows : 

St.  Joseph,   Mo., 
September  20.  1979. 
Hon.  E,  Thomas  Coleman, 
Sixth      District     Congressman,      Longworth 
Building,  Washington.  D.C. 

Dear  Mk.  Coleman:  On  behalf  of  Missouri 
Western  State  College,  a  consumer  of  vari- 
ous tests,  I  would  like  to  make  the  following 
comments  relative  to  HR  3564  introduced 
by  Representative  Gibbons,  Truth-ln-Test- 
Ing  Act.  and  Representative  Weiss,  Educa- 
tional Testing  Act,  HR  4949. 

At  Missouri  Western,  we  administer  sev- 
eral different  standardized  tests  throughout 
the  course  of  an  academic  year  which  serves 
various  purposes.  The  entrance  test  is  used 
strictly  as  a  placement  device.  In  conjunc- 
tion with  high  school  background,  to  Initiate 
the  best  placement  possible  for  freshmen 
students.  At  exit,  we  give  several  different 
kinds  of  tests  to  graduating  students  to  assist 
In  the  monitoring  of  the  educational  growth 
and  quality  of  our  graduates.  Other  testing 
instruments  utilized  In  our  testing  program 
Include  certification  tests  of  various  kinds. 
Career  Placement  instruments,  etc. 

I  believe  most  educators  recognize  that 
standardized  tests  are  not  a  perfect  answer 
to  assessment  of  progress,  certification,  place- 
ment, etc.  Currently  however,  there  seems  to 
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be  no  close  second  method  to  accomplish 
these  important  tasks  in  a  society  highly 
oriented  towards  credentlalism  and  account- 
ability. Of  course  test  instruments  serving 
such  Important  purposes  should  be  revised 
frequently:  accompanied  by  thorough  tech- 
nical manuals  providing  data  attesting  to 
validity,  reliablUty,  and  correlation  levels; 
and  should  furnish  test  candidates  with 
sample  test  questions,  etc.  In  my  twenty 
years  as  an  educator,  with  ten  of  those  years 
spent  in  the  area  of  Counseling  and  Testing, 
I  have  found  that  standardized  test  instru- 
ments that  enjoy  a  good  reputation  are  ac- 
companied by  such  quaUtles.  It  Is  impor- 
tant, I  think,  to  leave  the  responsibility  of 
standardized  testing  In  the  hands  of  those 
who  have  expertise  and  experience  in  test 
construction. 

Additionally,  I  see  nothing  in  the  legisla- 
tion introduced  In  the  Weiss  and  Glvens 
Testing  Acts  that  could  In  any  manner 
strengthen  standardized  testing.  Conversely, 
I  can  see  only  negative  effects  from  such 
legUlatlon.  particularly  in  the  areas  of  cost 
to  students,  availability  of  testing  to  stu- 
dents, decline  In  revision  and  renormlng  be- 
cause of  the  financial  burden  Inherent  In 
the  legislation,  and  others. 

At  a  time  when  America  seems  to  be 
drowning  in  governmental  regulations  and 
bureaucracy  from  all  directions,  it  is  im- 
perative that  legislators  carefully  consider 
any  legislation  that  will  add  to  that  burden. 
Many  areas  for  which  the  federal  govern- 
ment is  taking  responsibility,  could  and 
should  be  better  administered  locally  by 
those  with  training  and  a  more  complete 
understanding  of  the  related  responsibilities 
and  ramifications.  As  my  only  concern  in 
this  matter  can  be  quality  education  and 
service  to  that  cause,  I  encourage  you  to  do 
all  in  your  power  to  defeat  the  testing  legis- 
lation Introduced  by  Representatives  Givens 
and  Weiss. 

In  closing,  I  want  to  extend  a  sincere 
thanks  for  your  diligent  service  to  the  people 
of  Northwest  Missouri,  and  particularly  De- 
Kalb  County. 

Sincerely, 

Marvin  McDonau>, 
Director  of  Counseling  and  Testing.% 


VISIT  OF  POPE   JOHN  PAUL  II  TO 
THE  UNITED  STATES 


HON.  THOMAS  B.  EVANS,  JR. 

of   DELAWARE 

IN  THE  HOUSE   OF  REPRESENTA"nVES 

Tuesday,  October  9,  1979 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
the  visit  of  Pope  John  Paul  n  last  week 
was  an  event  which  will  be  remembered 
for  a  long  time  by  the  American  people. 
Catholic  and  non-Catholic  alike. 

At  a  time  when  our  Nation  is  daily 
bombarded  with  bad  news  about  infla- 
tion, crime,  energy,  and  a  host  of  other 
problems,  John  Paul  n  brought  hope  to 
millions.  His  mere  presence,  not  to  men- 
tion his  words,  gave  us  strength  to  cope 
with  life's  daily  problems. 

I  was  particularly  glad  that  the  Pope, 
in  his  final  Mass  on  the  Mall  in  Wash- 
ington, emphasized  the  importance  of 
the  family.  I  believe  that  if  we  allow  the 
family  to  break  down,  then  our  entire 
society  is  not  far  behind.  Every  parent 
has  a  deep  responsibility  to  teach  his  or 
her  children  basic  moral  values.  If  a 
child  does  not  learn  right  and  wrong  in 
a  family  setting,  then  little  that  we  do 
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in  the  Congress  or  little  that  is  tauglit 
in  the  classrocmi  will  make  much  dif- 
ference. The  Pope  should  be  commended 
for  focusing  attention  on  this  basic  unit 
of  society. 

Mr.  Speaker,  I  want  to  thank  the  Pope 
'or  coming  to  America,  and  I  hope  ne 
returns  soon.  His  words  and  actions  have 
given  all  of  us  a  standard  by  which  we 
should  measure  our  lives.  His  visit  was 
a  rare  privilege  which  will  have  far- 
reaching  impact  on  our  country  and  its 
people.* 


JUDGE   J. 


CLARENCE   HERLIHY   TO 
BE  HONORED 


HON.  GERALD  B.  H.  SOLOMON 

OF   NEW    TOEK 

:N   the   HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  9,  1979 

•  Mr.  SOLOMON.  Mr.  Speaker,  on  Octo- 
ber 11,  1979,  J.  Clarence  Herlihy,  one  of 
New  York  State's  most  respected  judges, 
will  be  honored  by  his  friends  for  his 
distinguished  career  on  the  Supreme 
Court  of  the  State  of  New  York.  Judge 
Herlihy.  who  was  first  elected  to  the 
supreme  court  almost  a  quarter  century 
ago,  is  currently  presiding  justice  of  the 
appellate  division  of  the  supreme  court 
in  the  third  judicial  department. 

I  wish  to  congratulate  and  commend 
Judge  Herlihy  for  his  many  contribu- 
tions to  his  fellow  man  during  his  pur- 
suit of  justice. 

Justice  Herlihy,  bom  on  October  1, 
1905,  in  Glens  Falls,  N.Y.,  was  first 
elected  to  the  supreme  court  on  Novem- 
ber 4,  1955,  and  was  reelected  on  No- 
vember 4,  1969,  and  has  served  on  the 
appellate  division  since  March  15,  1958. 
His  inherent  fairness  and  objectivity  as 
a  Justice  transgressed  all  partisan  poli- 
tical considerations  having  served  on  the 
appellate  division  by  designation  of  both 
Democratic  and  Republic  Governors. 
His  first  appointment  as  an  associate 
justice  on  that  court  was  by  Gov.  AveriU 
Harriman  in  1958,  and  he  was  subse- 
quently redesignated  for  two  successive 
terms  by  Gov.  Nelson  Rockefeller  in  1963 
and  1968.  Governor  Rockefeller  ap- 
pointed him  as  presiding  justice  of  the 
appellate  division  on  September  25,  1969, 
to  succeed  Justice  James  Gibson  and  he 
was  redesignated  presiding  justice  by  the 
Governor  on  January  1,  1970.  As  presid- 
ing justice.  Judge  Herlihy  is  the  chief  ex- 
ecutive officer  of  the  court  system  in  the 
28-county  third  judicial  district  and  he 
is  also  a  member  of  the  judicial  confer- 
ence of  New  York  State  and  one  of  five 
members  of  the  administrative  board. 
the  agency,  under  the  New  York  consti- 
tution, responsible  for  the  administra- 
tion of  the  statewide  court  system. 

Not  only  has  Justice  Herlihy  been  re- 
spected for  his  long  career  on  the  bench, 
he  has  also  been  admired  as  a  family 
man  and  productive  citizen  of  his  com- 
munity. He  is  a  lifelong  resident  of  Glens 
Falls  and  received  his  early  education  at 
St.  Mary's  School  in  that  city.  He  then 
graduated  from  Georgetown  University 
in  1928,  received  his  law  degree  from  Al- 
bany Law  School  in  1930,  and  was  ad- 
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mltted  to  the  New  York  State  Bar  the 
aame  year.  After  extensive  trial  experi- 
ence he  served  as  city  attorney  of  Olens 
Falls  from  1938  to  1940  and  was  elected 
to  district  attorney  of  Warren  County  in 
1943,  a  post  he  held  for  13  years  until  his 
election  to  the  supreme  court. 

Justice  Herlihy  is  a  member  of  the 
Knights  of  Columbus,  the  Elks,  the  War- 
ren County  and  New  York  State  Bar  As- 
sociations. He  and  his  wife,  the  former 
Regina  Doyle,  have  two  married  daugh- 
ters. 

Mr.  Speaker,  it  is  entirely  fitting  that 
Justice  Herlihy  be  recognized  for  his 
dedication  to  the  legal  profession  and 
the  evenhanded  administration  of  justice 
which  has  been  the  hallmark  of  his  serv- 
ice to  the  judicial  system  of  the  Empire 
State  and  the  Nation.  I  join  with  Judge 
Herlihy's  many  friends  and  colleagues  in 
the  wish  that  his  future  years  will  be 
graced  with  good  health,  the  richness  of 
many  friendships,  the  inner  warmth  and 
deep  satisfaction  that  comes  from  the 
knowledge  of  having  performed  honestly 
and  well  in  the  most  honored  of  all  pro- 
fessions.* 


HOW  CHEMICAL  DUMPING  CAN  NO 
LONGER  BE  IGNORED 


HON.  ROBERT  W.  EDGAR 

OP   PENNSYLVANIA 
IN   THE   HOUSE   OP   REPRESENTATIVES 

Tuesday.  October  9,  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  the  issue  of 
toxic  waste  has  been  brought  vividly 
home  to  me  because  of  the  discovery  of 
a  chemical  waste  disposal  site  in  the  city 
of  Chester,  Pa.  This  site  is  just  one  more 
indication  of  the  seriousness  of  a  na- 
tional health  and  environmental  prob- 
lem. 

I  applaud  the  investigative  work  done 
by  the  Philadelphia  Inquirer  on  this  sub- 
ject which  appeared  in  a  series  of  articles 
beginning  on  September  23, 1979. 1  would 
like  to  submit  the  first  article  of  this 
series  for  the  benefit  of  my  colleagues. 
Those  who  are  familiar  with  the  hazard- 
ous waste  problem  will  appreciate  the 
study  done  by  the  Inquirer  and  those  who 
are  not  as  familiar  with  the  problem  will 
learn  more  about  it. 

I  prom  the  Philadelphia  Inquirer, 

Sept.  23.  1979) 

Poison  at  Our  Doorsteps 

(By  Rod  Nopdland  and  Josh  Friedman ) 

In  Vlneland.  N.J..  arsenic  has  seeped  into 
the  groundwater.  The  Vlneland  Chemical  Co. 
says  it  has  no  place  to  dispose  of  most  of  the 
toxic  arsenic  wastes  that  it  produces  in  man- 
ufacturing other  chemicals. 

In  Rahns,  a  village  in  Montgomery  County, 
the  residents  must  drink  bottled  water.  Every 
well  in  town  has  been  closed  because  of  the 
presence  of  trlchloroethylene  (TCE) .  a  chem- 
ical that  causes  cancer. 

In  Chester,  frightened  flreflghters  three 
weeks  ago  surrounded  a  pile  of  smoldering 
drums  of  chemicals  abandoned  In  a  field  un- 
der the  Commodore  Barry  Bridge.  Seventeen 
months  earlier,  the  same  dump  had  spon- 
taneously Ignited,  throwing  out  balls  of  flame 
and  incapacitating  46  firemen  who  inhaled 
the  chemical  fumes. 

In  the  Richmond  section  of  Philadelphia 
oil  contaminated  by  PCBs  (polychlorlnated 
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biphenyls)  leaked  from  an  abandoned  ware- 
house this  summer  and  dribbled  down  a  busy 
commercial  street.  A  child  was  exposed  to  it 
and  hospitalized.  PCBs  are  among  the  most 
lethal  chemicals  on  earth.  One  ounce  can 
poison  8  million  gallons  of  water. 

In  three  southern  New  Jersey  counties — 
Camden,  Oloucester  and  Burlington — the 
drinking  water  supplies  are  threatened  by 
toxic  substances.  The  Delaware  River  Basin 
Commission  recently  warned  that  the  poi- 
sons are  leaking  "from  present  and  closed 
landfills  and  waste  disposal  sites." 

The  danger  is  all  around  us.  And  it  is 
growing. 

It  has  been  Ignored  for  three  decades.  But 
It  can  be  ignored  no  longer,  because  now  It 
is  killing  some  of  us  and  sickening  others — 
while  enriching  yet  others.  Chemical  wastes, 
some  of  which  can  kill  on  contact,  are  being 
generated  by  the  millions  of  tons  per  year 
by  American  industry.  And  no  one  knows 
what  to  do  with  them  or  where  to  put  them. 
They  are  poisoning  our  water,  leaking  Into 
our  land  and  sometimes  even  making  their 
way  into  our  streets  and  gardens  and  base- 
ments. 

And  nowhere  Is  it  worse  than  here.  This — 
Pennsylvania  and  New  Jersey — Is  the  epicen- 
ter. The  chemical  time  bomb  ticks  loudest 
here. 

Pennsylvania  Industry  each  year  gener- 
ates 10  times  the  amount  of  hazardous  waste 
the  state  can  safely  dispose  of.  What's  worse, 
because  New  Jersey — which  is  already  satu- 
rated with  lethal  chemical  dumps — has 
passed  tough  new  laws.  Pennsylvania  now 
gets  most  of  that  state's  wastes,  too — a  toxic 
cargo  illicitly  trucked  in  day  and  night  at  a 
rate  of  15.000  truckloads  per  year.  This  in 
a  state  that  has  not  a  single  legal  site  for 
the  disposal  of  the  mast  toxic  of  chemical 
wastes. 

Pennsylvania  Is  at  the  heart  of  the  prob- 
lem, but  the  body  extends  across  America 
A  six-month  Inquirer  investigation  entail- 
ing hundreds  of  interviews  and  the  review 
of  thousands  of  pages  of  documents  has 
found  that: 

There  are  not  enough  safe,  .secure  disposal 
sites  In  America  to  contain  even  a  small  frac- 
tion of  the  poisonous  wastes  that  are  a  by- 
product of  the  synthetic  chemical  Industry 
that  has  blossomed  since  World  War  II.  In 
the  entire  United  States,  there  are  only  12 
secure  landfills — that  is,  sites  that  can  hold 
highly  toxic  wastes  without  leakage.  And 
not  one  is  in  Pennsylvania,  the  country's 
third-largest  producer  of  toxic  wastes,  or  in 
New  Jersey,  the  country's  most  industrialized 
state. 

Because  of  this,  industries  commonly  allow 
these  wastes  to  pile  ud  for  years  on  or  near 
their  plant  sites — often  in  drums  or  tanks 
that  corrode  and  leak  Into  nearby  neighbor- 
hoods and  water  systems. 

Corporations,  including  some  of  the  largest 
and  most  prestigious  in  the  country,  com- 
monly hire  outside  truckers  to  dispose  of 
their  toxic  wastes.  They  look  for  the  lowest 
price,  and  most  of  the  time  they  ask  no  ques- 
tions of  the  haulers  they  hire.  They  do  this 
rather  than  pay  more  to  have  the  wastes  safe- 
ly detoxified  or  shipped  to  secure  landfills 
far  away. 

Most  states,  like  Pennsylvania,  require  no 
permit  for  hazardous  waste  haulers  to  oper- 
ate. Anyone  who  owns  or  rents  a  dilapidated 
truck  can  go  Into  the  business.  Many  do. 

Consequently,  the  chemical  wastes  go 
wherever  these  free-lance  haulers  put  them. 
And  where  they  put  them  is  into  streams, 
fields,  woods,  vacant  lots,  unsafe  landfills, 
abandoned  mine  shafts,  city  warehouses,  sub- 
urban laeoons  and  storm  drains.  Prom  there, 
the  chemicals  commonly  seep  into  ground- 
water, reservoirs,  wells,  basements,  lawns, 
parks  and  playgrounds. 

The  chemicals  so  disposed  include  sub- 
stances that  can  explode  spontaneously,  that 
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can  emit  toxic  fumes  and  that,  even  in  small 
concentrations,  can  cause  cancer,  paralysis, 
convulsions,  heart  attacks,  brain  damage, 
miscarriages  and  birth  defects. 

Despite  the  growing  threat  to  health  and 
life  posed  by  massive,  indiscriminate  dump- 
ing of  these  poisons,  government  at  every 
level  has  failed  to  act.  Even  though  chemi- 
cal wastes  are  produced  and  disposed  of  in 
this  country  in  far  greater  quantities  than 
nuclear  wastes,  they  are.  unlike  nuclear 
wastes,  hardly  regulated  at  all. 

Most  often,  government  looks  the  other 
way.  A  New  Jersey  official  charged  with 
tracking  down  and  prosecuting  illegal  dump- 
ers runs  the  only  operation  of  his  kind  In 
the  country.  There  is  no  one  he  can  compare 
notes  with,  from  California  to  New  York.  And 
a  Pennsylvania  official  charged  with  enforc- 
ing environmental  law  said  chaos  would  en- 
sue if  every  producer  tried  to  dispose  of  his 
hazardous  waste  safely  and  legally,  because 
there  would  not  be  enough  safe  and  legal 
places  to  handle  the  volume. 

The  federal  government  Is  even  less  vigor- 
ous. Those  few  federal  employes  who  have 
tried  to  act  have  most  often  been  squelched 
by  their  superiors.  One  key  federal  official 
was  sacked  after  he  tried  to  draft  tough  reg- 
ulations controlling  hazardous  waste  dis- 
posal. 

And  the  Carter  Administration  repeatedly 
has  blocked  efforts  to  tackle  the  problem.  It 
has  delayed  Implementing  new  laws  to  con- 
trol chemical  dumping,  has  tried  to  down- 
play the  seriousness  of  the  problem  and  has 
even  discouraged  its  regulatory  officials  from 
seeking  out  hazardous  dump  sites  or  warn- 
ing the  public  of  them. 

Where  governments  have  acted,  their  ef- 
forts have  often  had  unintended  effects.  Wit- 
ness New  Jersey,  one  of  a  handful  of  states 
making  an  effort  to  attack  the  problem.  New 
Jersey  now  requires  plants  producing  toxic 
wastes  to  file  reports  Identifying  who  hauls 
those  wastes  away.  It  then  requires  haulers 
and  disposal  facilities  to  file  separate  reports 
on  where  the  wastes  are  taken  (the  only 
other  states  with  such  a  system  are  Mary- 
land, Texas.  California,  Kansas,  Oklahoma, 
Minnesota  and  Illinois ) . 

The  Inquler  examined  hundreds  of  these 
reports.  They  showed  that  two-thirds — 
nearly  a  billion  pounds  a  year — of  the  chemi- 
cal wastes  transported  from  New  Jersey's  In- 
dustrial plants  now  go  to  Pennsylvania, 
where  regulation  enforcement  are  particu- 
larly lax.  That  is  alarming  enough. 

What  Is  more  alarming  Is  what  happens  to 
those  wastes  once  they  get  to  Pennsylvania. 
Tracing  the  destinations  listed  In  the  New 
Jersey  reports.  The  Inquirer  found  numerous 
cases  in  which  hazardous  wastes  never  ar- 
rived at  the  sites  they  were  supposedly 
bound  for. 

One  example:  New  Jersey  state  records 
show  that  last  year  128,000  pounds  of  haz- 
ardous waste  left  the  state  bound  for  a  small 
disposal  facility  in  Lansdale.  Pa.,  called  Rec- 
lamation Resources  Inc.  The  operator  of  the 
Lansdale  facility  says  most  of  the  waste 
never  got  to  him. 

There  are  other  listings  In  the  state  rec- 
ords that  are  even  more  creative:  They  show 
New  Jersey  wastes  bound  for  Pennsylvania 
sites  that  don't  even  exist.  And  there  are 
listings  of  wastes  taken  to  Pennsylvania  sites 
that  are  not  licensed  or  permitted  by  the 
state  to  receive  such  materials.  These  cases, 
in  fact,  are  so  frequent  as  to  be  routine 
practice. 

These  illicit  imports  from  New  Jersey  only 
add  to  the  problem  In  a  state  already  awash 
in  its  own  hazardous  chemical  residue. 

Pennsylvania  industry  produces  an  esti- 
mated 8.75  million  wet  tons  a  year  of 
hazardous  chemical  wastes.  The  state  has 
the  capacity  to  safely  dispose  of  about  one- 
tenth  of  that  amount,  according  to  a  recent 
study  by  Congress'  General  Accounting  Office. 


27588 


EXTENSIONS  OF  REMARKS 


October  9.  1979 


October  9,  1979 


There  Is  also  reason  to  believe  that  hazard- 
ous waste  from  Ohio,  New  York  and  other 
nearby  states  is  being  dumped  in  Pennsyl- 
vania, much  of  it  In  the  abandoned  coal 
mines  that  thread  the  state's  anthracite 
region. 

Pennsylvania  has  no  system  for  keeping 
track  of  all  that  waste.  Nor  has  anyone  at  a 
policy  level  of  government  shown  any  serious 
Interest  in  keeping  track.  In  fact,  while  waste 
dumping  has  been  incresLsing  In  recent  years, 
the  budget  of  the  Department  of  Environ- 
mental Resources  (DER) — the  state  agency 
that  regulates  dumping — has  dropped  from 
2  percent  of  the  total  state  budget  to  1.4 
percent. 

"I  don't  think  anyone  In  the  Common- 
wealth can  tell  you  where  the  waste  Is  going,' 
said  Jim  Snyder,  head  of  enforcement  and 
operations  for  the  DEAR'S  Bureau  of  Solid 
Waste. 

But  all  that  hazardous  waste  that  disap- 
pears so  mysteriously  from  view  has  a  way  of 
reappearing  later — often  In  dramatic  fashion. 
Some  examples : 

Three  weeks  ago,  a  stash  of  highly  active 
chemicals  that  had  been  dumped  In  a  field 
beneath  Chester's  Commodore  Barry  Bridge 
started  to  smolder,  giving  off  heat  and  toxic 
fumes  and  threatening  to  explode.  Firefight- 
ers cordoned  off  the  area  and  prepared  to 
evacuate  nearby  homes  if  necessary. 

That  same  site  has  been  well  known  In  the 
neighborhood  since  February  1978.  when  It 
spontaneously  ignited,  sending  roaring  balls 
of  flame  high  into  the  air  and  temporarily  in- 
capacitating 45  firefighters  who  inhaled  the 
chemical  fumes. 

Authorities  do  not  know  how  to  clean  up 
the  site,  partly  because  of  the  difficulty  In 
even  Identifying  all  the  chemicals  Involved. 
They  do  know  that  the  site  is  owned  by  a  man 
named  Melvln  Wade  and  that  for  two  years 
Wade  permitted  a  firm  called  ABM  Disposal 
Co.  to  dump  drums  of  chemical  wastes  there. 

ABM  and  its  president.  Franklin  Tyson, 
have  a  history  of  state  convictions  for  illeeal 
dumping  that  stretches  back  15  years.  De- 
spite that,  the  list  of  campanles  that  hired 
ABM  in  recent  years  to  get  rid  of  its  haz- 
ardous chemicals  reads  like  an  honor  roll 
of  American  Industry.  General  Electric.  Tex- 
aco, Scott  Paper,  Sun  Co.,  Exxon.  DuPont. 
Boelng-Vertui.  SmlthKiine  and  a  great  many 
others. 

A  federal  civil  suit  has  been  filed  against 
Wade  and  ABM,  but  no  one  has  called  to 
account  the  Industrial  giants  who  produced 
those  wastes  that,  to  this  day,  still  smolder 
and  bubble  under  the  Commodore  Barry 
Bridge 

The  giant  Kln-Buc  Landfill  near  Edison. 
N.J..  has  been  shut  down  since  1976,  but  it 
is  still  leaking  PCBs  and  other  extremely 
dangerous  poisons  Into  the  Rarltan  River. 
It  Is  a  great  deal  larger  than  the  Wade  site, 
and  Investigators  have  found  evidence  that 
Its  wastes  came  from  Allied  Chemical, 
American  Cyanamld.  Ashland  Chemical,  Du- 
Pont, Exxon,  Gulf,  Monsanta.  Union  (Car- 
bide, Unlroyal.  NL  Industries  and  others. 

Like  the  Wade  site.  Kln-Buc  will  be  ex- 
tremely costly  to  clean  up.  partly  because 
no  one  knows  the  nature  of  all  the  chemicals 
present.  Also  like  the  Wade  site,  it  periodi- 
cally gives  birth  to  explosions  and  bursts  of 
flames. 

And,  again  like  the  Wade  site,  no  one  has 
tried  to  hold  the  industrial  producers  of  the 
wastes  responsible  in  any  way. 

On  July  29  authorities  discovered  chemical 
wastes  leaking  Into  the  Susquehanna  River 
from  an  old  coal  mine  tunnel  near  Plttston, 
Pa.,  at  a  rate  of  l.(X)0  gallons  a  day  At  Dan- 
ville, 60  miles  downriver,  special  booms  were 
strung  around  a  water  intake  to  protect 
the  town's  drinking  water,  and  fishermen 
■were  warned  not  to  eat  anything  they 
caught. 

Clean-up   crews  wore  protective  cloitlilng 
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and  respirators  and  worked  in  IS-mlnute 
shifts  as  they  tried  to  sop  up  the  material 
below  the  mouth  of  the  tunnel.  Even  now, 
the  flow  of  chemicals  from  the  mine  has  not 
been  stopped,  and  the  state  may  have  to 
build  a  costly  waste  treatment  facility  at 
the  mouth  of  the  tunnel  to  detoxify  the 
Illegally  dumped  waste. 

According  to  DER,  the  chemicals  included 
cyanide  compounds,  acids  and  various  can- 
cer-causing substances.  The  agency  said 
hundreds  of  thousands  of  gallons  of  such 
stuff  may  have  been  dumped  into  the  mine 
from  a  borehole  at  a  Plttston  garage. 

Court  documents  filed  late  last  month  in- 
cluded allegations  that  at  least  some  of  the 
wastes  came  from  the  Hudson  OH  Refining 
Co.,  which  has  plants  in  New  York  and  New 
Jersey. 

BzE^loyes  of  Lackawanna  Refuse  Removal 
Inc.  have  testified  that  more  than  100,000 
drums  of  hazardous  wastes,  each  containing 
55  gallons,  were  buried  at  an  abandoned 
strip  mine  at  Old  Forge,  near  Scranton, 
from  last  September  until  March  of  this 
year,  when  the  site  was  closed  for  operating 
without  dumping  permits. 

Most  of  the  dumping  was  done  surreptiti- 
ously at  night,  according  to  testimony  before 
the  State  Environmental  Hearing  Board,  and 
the  chemicals  Involved  include  phenols,  tolu- 
ene, chromium,  cadlum,  cyanide,  arsenic, 
tetrachloroethylene  and  mercury.  All  are 
toxic:  many  are  cancer-  and  disease-induc- 
ing: some  are  "blo-accumulatlve,"  meaning 
that  small  amounts  can  accumulate  in  a 
person's  body  over  time,  building  up  gradu- 
ally until  they  reach  toxic  doses. 

A  hearing  examiner  said  it  "would  be  sui- 
cidal to  allow  Lackawanna  to  continue 
operating  this  landfill." 

In  another  coal  region  town.  MacAdoo,  Pa., 
authorities  recently  found  an  abandoned 
mine  where  they  estimated  that  thousands 
of  drums  were  Illegally  dumped.  According 
to  records  kept  by  the  state  of  New  Jersey 
for  tracking  the  movement  of  hazardotis 
wastes,  9.900  pounds  of  the  dangerous  herbi- 
cide 2.4.5-T — better  known  as  Agent 
Orange — were  dumped  there  last  year. 

On  a  waterfront  in  Elizabeth.  N.J.,  authori- 
ties have  cordoned  off  a  warehouse  complex 
that  one  official  called  a  "chemical  time 
bomb."  Another  described  It  as  "the  Three 
Mile  Island  of  hazardous  waste  sites." 

There  are  70,000  drums  there,  many  of  them 
corroded  and  leaking  explosives,  combusti- 
bles and  chemicals  of  all  descriptions.  Offi- 
cials fear  that  the  entire  mess  may  explode, 
and  they  cannot  decide  how  to  clean  It  up 
until  they  figure  out  what  Is  in  each  of  those 
drums. 

Worse  cases  even  than  these  have  come  to 
light.  In  Toone,  Tenn..  congressional  investi- 
gators discovered  last  year,  300.000  driuns  of 
pesticides  were  buried,  polluting  under- 
ground drinking  water  and  resulting  In  a 
wave  of  sickness  and  birth  defects  in  the 
area. 

And  near  Louisville.  Ky..  in  a  case  that  has 
become  known  as  the  "Valley  of  the  Drums," 
100,000  drums  of  toxic  chemicals  were 
dumped  into  and  alongside  a  river,  where 
they  rusted,  corroded  and  split  open,  poi- 
soning the  river  and  the  underground  drink- 
ing water. 

Environmental  Protection  Agency  (EPA) 
studies  estimate  that  46  million  wet  metric 
tons  of  hazardous  waste  are  produced  in  the 
United  States  annually,  but  that  only  10  to 
20  percent  of  that  waste  is  disposed  of 
legally. 

EPA  estimates  range  from  20,000  to  50.000 
for  the  number  of  toxic  waste  dlsoosal  sites 
in  the  country — most  of  them  Illegal — that 
pose  potential  health  or  environmental  prob- 
lems. And  estimates  of  the  total  cost  of  clean- 
ing up  all  those  sites  run  from  C22.1  billion 
(according  to  the  EPA)  to  $44  billion  (ac- 
cording to  the  Fred  C.  Hart  Associates  con- 
sulting firm) . 
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EPA  baa  identified  and  documented  mora 
than  160  sites  around  the  country  that  poae 
an  "Imminent  hasard"  to  public  health  and 
the  environment,  but  oongrwwional  crttlCB 
tiave  argued  that  there  are  far  more  than 
that.  The  agency  itself  esUmates  ttiat  there 
are  1,200  to  2J0D0  other  imminently  danger- 
ous sites  that  It  has  yet  to  locate. 

And  EPA  has  begun  legal  action  in  only 
four  of  the  ISO  imminent  hazard  caaes  It 
has  found. 

No  one  doubts  that  there  are  far  more 
sites,  some  abandoned  and  long-forgotten, 
others  filled  to  overflowing,  waiting  to  be 
discovered. 

At  Love  Canal,  near  Niagara  Falls.  N.T., 
wastes  buried  by  the  Hooker  Chemical  Co., 
some  as  long  as  20  years  ago.  began  in  recent 
years  to  leak  into  basements  of  homes  built 
on  reclaimed  land.  The  homeowners  hadn't 
known  that  the  land  had  contained  some  of 
the  most  toxic  chemicals  created  by  man. 

In  the  middle  and  late  19608  families  liv- 
ing near  the  site  began  experiencing  miacar- 
rlages,  birth  defects,  cancer  and  nervous 
system  disorders  such  as  epilepsy  and  acute 
depression. 

President  Carter  declared  Love  Canal  a 
federal  disaster  area  in  Axigust  1978,  after 
the  discovery  of  the  leaking  chemical  wastes 
forced  the  evacuation  of  265  homes. 

VS.  Rep.  James  J.  Florlo  (D.,  NJ.),  who 
sits  on  a  House  subcommittee  tliat  has  been 
investigating  hazardous  waste  dumping,  calls 
the  problem  "the  sleeping  giant  of  the  en- 
vironmental field."  The  actions  of  companies 
like  Hooker  Chemical  that  have  indiscrim- 
inately dumped — or  aUowed  others  to 
dump— their  hazardous  wastes  were  char- 
acterized by  Florlo  as  "the  ultimate  ob- 
scenity m  terms  of  disregard  of  the  environ- 
ment and  disregard  of  public  safety." 

Each  year,  according  to  EPA  estimates,  the 
quantity  of  hazardous  waste  generated  by 
industry  increases  3  percent,  while  the  safe 
disposal  space  available  continues  to  shrink. 
In  the  Philadelphia  area,  many  major  cor- 
porations have  reported  confidentially  that 
they  are  rimnlng  out  of  storage  space;  others 
say  there  are  simply  no  existing  legal,  prac- 
tical means  for  them  to  dispose  of  wastes 
that  are  highly  toxic  and  almost  impossible 
to  treat. 

The  nation  now  has  only  12  secure  land- 
fills— ^that  Is,  landfills  that  can  safely  hold 
highly  toxic  wastes  without  leakage — and 
only  one  of  them  is  in  the  heavily  Indus- 
trialized Northeast.  And  there  is  only  a 
handful  of  companies  nationwide  that  cur- 
rently are  equlp{>ed  to  treat  or  destroy  such 
wastes. 

Three  landfiUs  in  the  Philadelphia  area 
are  authorized  by  the  state  to  take  some 
forms  of  hazardous  wastes.  All  say  they  turn 
away  the  vast  maiorlty  of  their  potential 
customers  because  the  material  Is  too  toxic. 

"It's  going  somewhere,  but  where  the  hell 
Is  It  going?"  said  Bob  Allen,  of  EPA's  re- 
gional office. 

For  the  Industry  that  produces  toxic 
wastes,  the  choice  is  this:  Pay  large  sums  to 
transDort  millions  of  gallons  of  toxics  half- 
way across  the  country  for  safe  disposal,  pay 
for  costly  treatment  to  detoxify  the  wastes  or 
take  the  cheap  way  out  and  pay  a  local 
midnight  dumper. 

There  is  no  shortage  of  midnight  dump- 
ers. New  Jersey  alone  estimates  that  It  has 
^.200  licensed  hazardous  waste  haulers — 
manv  of  whom  officials  susnect  are  engaged 
In  Illegal  dumping — and  that  there  are  at 
least  500  unlicensed  haulers  In  the  state. 

Most  illegal  dumpers  go  about  their  busi- 
ness without  much  Interference  from  au- 
thorities. In  the  past  three  years,  only  13  per- 
sons have  been  criminally  prosecuted  In  New 
Jersey,  with  half  of  them,  including  some 
top  company  officials,  convicted  so  far.  Even 
at  that.  New  Jersey  is  far  ahead  of  any  other 
state:    in    Pennsylvania   only    four    persons 
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bave  been  prosecuted  and  convicted,  all  of 
Uaem  employes  or  small  operators  who  re- 
ceived relatively  light  sentences. 

Od  a  nationwide  scale,  EPA  estimates  that 
the  so-called  midnight  dumpers  are  dispos- 
ing of  more  than  10  million  of  the  46  million 
wet  metric  tons  of  hazardous  wastes  gen- 
erated per  year. 

"There  Just  are  no  Incentives  for  the  legal 
disposal  Industry,  because  It's  so  easy  to 
dump  It  Illegally."  said  Edwin  H.  Stler.  New 
Jersey's  deputy  attorney  general  and  director 
of  the  State  Division  of  Criminal  Justice, 
who  presides  over  a  high-level  task  force 
that  Is  Investigating  and  bringing  grand  Jury 
indictments  against  Illegal  dumpers.  Stier's 
operation  Is  the  only  one  of  Its  kind  that 
exists  on  a  state  level. 

"There  Just  aren't  that  many  legitimates." 
said  a  top  law  enforcement  official  familiar 
with  hazardous  waste.  "Close  down  all  the 
Illegitimates,  you'll  close  down  the  whole 
industry." 

And,  although  New  Jersey  has  achieved 
some  success  in  apprehending  illegal  dump- 
ers and  the  state's  Depai-tment  of  Environ- 
mental Protection  (DEP)  has  moved  vigor- 
ously to  close  down  many  sites  where  waste 
dumping  was  polluting  surrounding  water 
and  land,  there  has  been  a  sort  of  "Catch-22" 
to  that  success.  "As  you  crack  down  more 
and  more,  the  prices  (of  legal  disposal)  go 
up  and  the  temptation  (to  dump  chemical 
wastes  illegally)  gets  enormous."  Stier  said. 
There  is.  too,  a  frequent  temptation  for 
regulatory  officials  to  throw  up  their  hands 
In  frustration. 

"We're  finding  new  (illegal  dump)  sites 
almost  every  week."  said  George  Buchanski. 
a  spokesman  for  EPA's  regional  office  in 
PhUadelphla. 

"If  somebody's  bringing  It  in  at  night  and 
burying  it,"  said  Bob  Allen,  the  office's  solid 
and  hazardous  waste  director,  "there's  al- 
most nothing  we  can  do." 

"If  everybody  started  looking  for  legal 
plaees  to  be  dumping.  It  would  be  over- 
whelming," said  Wayne  Lynn,  Pennsylvania 
DER's  regional  hazardoiis  waste  coordinator 
for  southeastern  Pennsylvania. 

"We're  talking  about  thousands  and  thou- 
sands of  disposal  sites,  some  of  which  the 
state  has  never  regulated."  said  Donald  La- 
zarchlk.  Lynn's  boss  as  head  of  Pennsyl- 
vania's solid  waste  bureau.  "We  have  never 
had  the  staff  or  resources  to  regulate  them. 
We  have  got  a  gargantuan  task  to  do.  It's 
mind  boggling." 

In  Burlington  County.  N.J..  local  officials 
hAve  discovered  five  secret  toxic  waste  dumps 
In  the  Pine  Barrens.  And  one  health  official 
said  he  thinks  nearly  every  sanitary  landfill 
in  the  county  has  been  accepting  hazardous 
waste  illegally.  But  officials  are  powerless  to 
stop  the  practice. 

In  Montgomery  County,  the  cancer-causing 
chemical  trlcboloroethylene  (TCE)  has  pol- 
luted a  reservoir  In  Upper  Merlon  Township, 
probably  as  a  result  of  illegal  dumping.  But 
no  one  has  been  able  to  determine  where  it 
came  from  or  what  can  be  done  to  stop  its 
seepage  into  the  drinking  water. 

■very  well  In  Rahns.  a  town  of  500  in 
Montgomery  County,  has  been  closed  be- 
cause of  TCE  contamination,  and  residents 
must  use  trucked-in  spring  water  for  drink- 
ing, bathing,  and  even  in  some  cases  for 
washing  clothes,  while  they  await  the  instal- 
lation of  a  municipal  water  system.  Authori- 
ties have  taken  no  action  against  the  nearby 
TechaUoy  Corp.  plant,  which  they  said  was 
the  source  of  the  toxic  degreasing  agent. 

As  recently  as  last  Wednesday.  DER  an- 
nounced that  TCE  had  contaminated  three 
wells  operated  by  the  Audubon  Water  Co 
and  the  VaUey  Forge  Corporate  Center  in 
Montgomery  County. 

In  Chester,  authorities  say  It  may  take  $2 
mUIlon  to   (3  million   to  clean   up  Melvln 
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Wade's  field  of  chemical  drums  under  the 
Commodore  Barry  Bridge.  No  one  knows 
where  the  money  will  come  from. 

In  Vineland.  N.J.,  state  officials  have  ob- 
tained a  court  order  forcing  Vineland 
Chemical  Corp.  to  clean  up  huge  piles  of 
arsenic  salts  that  have  been  seeping 
through  the  sandy  soil  Into  drinking  water 
supplies.  But  the  piles  continue  to  grow. 

Illegal  hazardous  waste  dumping  has 
ruined — possibly  for  all  time — fishing  in 
parts  of  the  James  River  in  Virginia  and 
Bayou  Meto  in  Arkansas,  farmland  in  North 
Carolina,  groundwater  near  the  Tobyhanna 
Army  Depot  in  northeast  Pennsylvania,  and 
drinking  water  In  a  large  portion  of  Ocean 
County,  N.J..  on  Long  Island,  in  Lathrop. 
Calif.,  and  in  parts  of  Connecticut. 

People  have  been  sickened,  apparently  as 
a  result  of  toxic  wastes  dumped  near  their 
homes,  in  Toone.  Tenn..  in  Beaufort.  Texas, 
and  at  Niagara  Palls.  N.Y. 

A  recent  study  by  the  Delaware  River 
Basin  Commission  found  that  toxic  sub- 
stances "from  present  and  closed  landfills 
and  waste  disposal  sites,  and  from  recharge 
waters  from  the  Delaware  Estuary"  pose  a 
threat  of  "particular  urgency"  to  the  drink- 
ing-water supply  in  the  Potomac-Raritan- 
Magothy  aquifer. 

That  underground  body  of  water  is  the 
main  source  of  drinking  water  for  Camden, 
Gloucester  and  Burlington  counties  in 
South  Jersey. 

Barbara  Blum.  EPA's  deputy  administra- 
tor in  charge  of  enforcement,  calls  hazard- 
ous waste  dumping  "one  of  the  most  serious 
problems    the    nation    has   ever    faced." 

"People  are  frightened.  Some  are  out- 
raged. Others  may  be  entirely  unsuspecting. 
Many  are  asking  If  their  homes  sit  astride 
a  dump,  long  ago  covered  up  and  aban- 
doned. They  want  to  know  if  their  drinking 
water  is  contaminated,  if  the  lives  of  their 
children  are  in  danger."^ 
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ILLINOIS-MICHIGAN   CANAL 
LEGISLATION 


HON.  TOM  CORCORAN 

OF    ILLINOIS 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Tuesday.  October  9,  1979 

•  Mr.  CORCORAN.  Mr.  Speaker,  today  I 
would  like  to  introduce  a  bill  which  I  am 
hopeful  will  lead  to  the  development  of 
one  of  the  finest  historic  sites  in  the 
State  of  Illinois. 

I  am  sure  that  you  and  my  fellow 
Members  of  Congress  are  aware  of  the 
beautiful  and  historic  C.  &  O.  Canal  lo- 
cated in  the  Washington,  D.C.  area;  in 
fact,  some  of  you  may  have  had  the  de- 
lightful opportunity  to  visit  this  wonder- 
ful park.  The  recreational  and  historic 
educational  benefits  of  this  canal  are 
boundless;  school  children  can  learn 
about  the  function  of  a  canal:  bicyclists 
and  joggers  can  enjoy  the  scenic  beauty; 
all  can  enjoy  a  refuge  from  the  city. 

Although  such  a  canal  with  unique  his- 
torical and  recreational  possibilities  ex- 
ists within  Illinois  today,  it  has  not  re- 
ceived the  Federal  attention  which  it  so 
richly  deserves.  A  recent  Federal  grant  to 
develop  one  of  its  15  locks  was  greeted 
with  much  enthusiasm  by  the  local  people 
who  have  long  recognized  the  canal's  po- 
tential. My  bill  would  mandate  a  study 
by  the  Secretary  of  Interior  to  determine 
the  feasibility  of  developing  the  Illinois- 
Michigan  Canal  into  either  a  National 


Historical  Park  or  Trail— of  which  Illi- 
nois has  neither.  I  am  hopeful  that  the 
Illinois-Michigan  Canal  can  be  developed 
to  its  fullest  potential  so  that  it  can  be 
enjoyed  by  not  only  my  constituents  but 
also  by  those  in  the  surroimding  areas 
•  including  Chicago)  .• 


TAX  CUTS  AND  ECONOMIC  GROWTH 


HON.  WILLIAM  E.  DANNEMEYER 

OF   CALIFORNIA 

IN   THE   HOUSE   OF   REPRESENTATIVES 
Tuesday,  October  9,  1979 

•  Mr.  DANNEMEYER.  Mr.  Speaker,  at 
both  the  Federal  and  State  levels,  the 
burning  question  today  is  how  do  you  cu* 
inflation  without  also  curbing  economic 
growth?  Conventional  wisdom  says  that 
the  best  way  to  cut  inflation  is  to  cut 
Federal  spending,  but  those  who  follow 
the  theories  of  John  Maynard  Keynes 
argue  that  cutting  spending  will  result  in 
greater  unemployment. 

Inasmuch  as  inflation  is  caused  by  the 
growth  of  the  money  supply  exceeding 
the  growth  in  productivity  and  since  defi- 
cit spending  by  the  Federal  Government 
forces  expansion  of  the  money  supply, 
there  can  be  no  doubt  that  cutting  Fed- 
eral spending  is  essential  if  inflation  is 
to  be  brought  into  check.  However,  there 
is  no  reason  why  we  cannot  simultane- 
ously promote  economic  growth,  thereby 
increasing  employment,  at  the  same  time 
we  cut  spending.  How?  By  cutting  taxes, 
which  will  leave  individuals  and  busi- 
nesses with  more  money  to  invest  in  new 
plants,  new  machinery  or  renovation  of 
an  existing  facility — all  of  which  will  in- 
crease productivity,  jobs  and,  ultimately, 
tax  revenues. 

Proof  that  the  latter  is,  indeed,  what 
will  happen  if  taxes  are  cut  is  perhaps 
best  demonstrated  by  California's  expe- 
rience with  proposition  13.  Instead  of  all 
the  dire  predictions  coming  true,  Cali- 
fornia has  had  an  economic  boom.  Per- 
sonal income  has  increased  about  14  per- 
cent over  a  year  ago  (compared  to  an  8- 
■^ercent  State  inflation  rate) ,  and  552,00^ 
new  jobs  have  been  added  to  the  economy 
of  the  State. 

Further  evidence  of  the  relationship 
between  tax  cuts  and  economic  growth 
has  even  more  recently  been  provided  by 
two  Chicago  economists,  Robert  J,  Ge- 
netski  and  Young  D.  Chin.  As  columnist 
Donald  C.  Bauder  has  pointed  out  in  an 
article  written  for  the  Coply  News  Serv- 
ice. Genetski  and  Chin  have  estimated, 
based  on  their  research,  that  for  every  1- 
•ercent  increase  in  a  State's  relative  tax 
burden,  relative  income  growth  declines 
one-half  percent  and  vice  versa.  Thus, 
Congress  would  be  well  advised  to  take 
heed ;  a  substantial  tax  cut  at  the  Federal 
level,  along  with  substantial  reductions 
in  Federal  spending  so  as  to  balance  the 
budget,  might  well  head  off  the  recession 
into  which  so  many  people  believe  the 
Nation  is  headed. 

For  the  benefit  of  my  colleagues,  I  in- 
sert a  relevant  column  by  Donald  Bauder 
in  the  Record  at  this  time: 
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Lowes  Taxed  States  Show  Oains 
(By  Donald  C.  Bauder) 

A  new  economic  study  has  a  dramatic  mes- 
sage for  states:  If  you  want  to  grow  economi- 
cally, keep  taxes  down:  If  you  want  to  stag- 
nate, boost  taxes  sharply. 

The  new  study  by  two  Chicago  economists 
concludes  that  there  is  a  clear-cut  relation- 
ship between  changes  in  state  and  local  tax 
burdens  and  economic  growth:  In  recent 
years,  the  data  show  poignantly.  "Above  aver- 
age increases  in  a  state's  tax  burden  can  lead 
to  below  average  economic  growth,  while  be- 
low average  increases  in  tax  burdens  lead  to 
above  average  growth,"  the  study  concludes. 

The  ink  is  barely  dry  on  the  document,  but 
word  has  leaked  out:  Already,  the  authors 
have  received  requests  for  copies  from  peo- 
ple in  half  the  nation's  state  legislatures. 

The  results  of  the  study  "have  widespread 
implications  for  the  tax  revolt  of  1978,  which 
could  prove  to  be  the  most  important  eco- 
nomic development  of  the  last  decade,"  said 
Robert  J.  Genetski,  economist  for  Chicago's 
Harris  Bank,  in  an  interview.  Genetski  and 
Young  D.  Chin  authored  the  study. 

They  found  there  is  an  average  lag  of  three 
years  between  a  move  to  a  lower  relative  tax 
burden  and  subsequent  increased  economic 
growth,  and  vice  versa.  For  the  study,  they 
found  that  a  state's  relative  tax  burden 
growth  between  1967  and  1974  correlated  well 
with  its  economic  growth  between  1970  and 
1977. 

However,  there  is  nothing  sacred  about  the 
three-year  lag.  The  effects  of  a  tax  change 
can  become  dramatically  and  immediately 
apparent  said  Genetski,  citing  a  recent  Cali- 
fornia experience. 

Following  last  summer's  passage  of  Propo- 
sition 13.  which  sharply  slashed  property 
taxes,  the  state's  economy  boomed  in  short 
order.  Now  Calilornia  is  growing  significantly 
faster  than  other  states,  statistics  reveal. 

Prof.  Arthur  Laffer,  economist  at  the  Uni- 
versity of  Southern  California  whose  research 
also  had  concluded  that  tax  cuts  lead  to 
sharp  economic  growth,  said  that  the  Genet- 
ski-Chin  findings  are  important  additions  to 
the  data  supporting  the  relationship. 

Importantly,  the  Genetskl-Chln  study  con- 
cludes that  tax  changes  are  the  most  im- 
portant fact/^r  behind  a  state's  economic 
growth  vis-a-vis  other  states — more  impor- 
tant than  other  oft-cited  factors  such  as  cli- 
mate, unionization  levels  or  relative  wage 
rates.  Genetski  said. 

In  fact,  "the  change  in  the  relative  tax 
burden  of  particular  states  serves  to  explain 
approximately  60  percent  of  the  variation  In 
relative  growth  among  the  various  states. 
The  relationship  suggests  that  for  every  1 
percent  increase  in  a  state's  relative  tax  bur- 
den growth  over  the  period  analyzed,  relative 
income  growth  declined  by  approximately 
one-half  percent  and  vice  versa." 

(For  comparison  purposes,  the  study  uses 
states'  growth  in  personal  Income  as  a  meas- 
urement: also,  the  study  excludes  Alaska, 
which  had  extraordinary  growth  and  taxes 
during  the  period  because  of  the  pipeline 
construction.) 

One  factor  in  a  state's  economic  growth — 
population  increase  or  decrease — appears 
to  be  a  lagged  response  to  changes  in  taxa- 
tion levels.  Genetski  said. 

"An  increase  in  the  tax  burden  for  a  par- 
ticular state  relative  to  others  creates  disin- 
centives for  business  and  workers,"  the  study 
shows. 

"As  time  passes,  resources  in  the  form  of 
both  investment  capital  and  workers  tend  to 
move  toward  those  states  where  relative  tax 
burdens  are  falling.  Afer  a  period  of  approxi- 
mately three  years,  enough  time  has  elapsed 
so  that  the  movement  of  resources  away 
from  states  with  increasing  relative  tax  bur- 
dens and  toward  those  with  decreasing  rela- 


tive tax  burdens  can  become  apparent."  the 
study  concluded. 

The  findings  buttress  economists'  time- 
honored  conclusion  that  people  "vote  with 
their  feet" — if  taxes  get  too  high  and  services 
pioor,  they  move  on  to  another  location. 

New  York,  (Connecticut.  Rhode  Island.  Ver- 
mont. New  Jersey  and  Massachusetts  were 
cited  as  states  which  had  relatively  sharp  tax 
increases  and  slower  than  average  economic 
growth  during  the  period. 

On  the  other  hand.  New  Hampshire  and 
several  Sun  Belt  states  enfoyed  strong  growth 
by  keeping  taxes  relatively  low. 

For  some  states,  the  relationship  was 
starkly  apparent.  For  example,  Illinois  had 
the  second  highest  relative  tax  growth  among 
the  50  states  and  the  sixth  worst  rise  in  per- 
sonal income.  By  contrast,  Idaho  was  second 
best  in  keeping  taxes  down  and  eighth  best 
in  growth.0 


ANSWERING  THE  SKEPTICS  ON 
SYNTHETIC  FUELS 


HON.  JIM  WRIGHT 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1979 

•  Mr.  WRIGHT.  Mr.  Speaker,  in  the 
3  months  since  the  House  passed  H.R. 
3930,  the  synthetic  fuels  bill,  there  have 
been  many  voices  raised  in  belated  op- 
position, suggesting  all  sorts  of  dire  con- 
sequences if  such  legislation  is  enacted. 

No  matter  that  the  House  passed  that 
bill  bv  a  vote  of  368  to  25.  No  matter 
that  it  represented  several  years  of  ef- 
fort to  develop  a  workable  and  practical 
approach  to  stimulating  a  synthetic  fuel 
industry.  No  matter  that  the  Nation's 
security  and  its  economic  well  being  are 
directly  involved. 

Today  the  Honorable  William  S. 
MooRHEAD.  chairman  of  the  Economic 
Stabilization  Subcommittee  of  the  House 
Banking  Committee,  put  these  fears  to 
rest  in  an  address  before  the  National 
Economists  Club  here  in  Washington.  It 
is  worth  a  careful  reading  by  all  those 
who  have  expressed  concern  about  the 
wisdom  of  the  synthetic  fuel  legislation 
now  moving  toward  completion  in  the 
Congress. 

The  text  of  Chairman  Moorhead's  re- 
marks follows: 

Remarks  bt  Representatite  William  S. 
moorheao 

Since  1976  the  Congress  has  been  trying 
to  decide  whether  or  not  our  nation  needs 
a  program  to  produce  synthetic  fuels  in  com- 
mercial quantities  or  to  do  nothing  more 
than  fund  laboratory  experiments  and  pilot 
plants. 

In  June  of  this  year,  the  House  of  Rep- 
resentatives decided  by  a  vote  of  368  to  25 
to  proceed  with  a  program,  relying  primarily 
on  private  enterprise,  to  produce  synthetic 
fuel  in  amounts  equivalent  to  500.000  barrels 
of  oil  per  day  by  1985,  with  a  further  goal 
of  2.000.000  barrels  per  day  by  1990. 

This  legislation,  plus  a  subsequent  Carter 
Administration  proposal,  is  now  before  the 
Senate  and  it  appears  likely  that  Congress 
will  finally  decide  on  some  commercial  syn- 
fuels  program. 

However,  the  recent  increase  in  negative 
comments  about  the  legislation  (sometimes 
confusing  it  with  the  Carter  proposal)  has 
caused  me  to  wonder  whether  we  will  revert 


to  the  timidity  that  caused  the  defeat  of 
previous  synthetic  fuel  legislation. 

A  good  part  of  the  problem  arises  from 
some  entirely  understandable  confusion.  The 
skeptics  and  opponents  use  terms  like  "mas- 
sive" and  "crash"  to  describe  the  synfuels 
program  and  cite  estimates  of  "cost"  run- 
ning Into  the  tens  or  scores  of  billions. 
But  the  facts  are  more  modest. 

What  we  are  talking  about  In  the  Mil 
passed  by  the  House,  as  noted,  is  a  program 
to  produce  500.000  barrels  a  day,  oU  equlra- 
lent,  of  synthetic  fuels  from  coal,  shale  and 
other  sources  by  1985  (and  no  serious  pro- 
posal Is  more  ambitious  for  that  time  period, 
including  the  President's) .  This  would  have 
a  significant  impact  on  our  energy  problem, 
including  reduced  oil  Imptorts.  but  it  means 
at  most  only  10  or  12  large  synfuel  plants 
of  commercial  scale — ^In  a  vast  nation  whose 
factories  and  mines  number  In  the  thou- 
sands. Even  If  they  cost  $2  billion  each,  the 
resulting  total  of  $20-25  billion  from  the 
capital  market,  spread  over  several  years, 
should  be  compared  with  a  total  private 
market  that  will  raise  more  than  t400  bUllon 
this  year.  Including  more  than  $2(X)  billion 
in  long-term  debt  capital. 

The  cost  Is  still  sizeable,  of  course,  but  It 
is  entirely  misleading  to  leave  the  Impression 
that  It  will  be  a  cost  to  the  taxpayers,  to  the 
Federal  budget.  The  synfuel  proposals  under 
serious  consideration,  including  my  blU  that 
passed  the  House,  envisage  that  the  cost  of 
building  most  or  all  of  the  plants  will  be 
borne  by  private  industry. 

Two  main  tools  are  contemplated  to  help 
them  raise  the  necessary  capital,  and  In 
neither  case  is  the  Federal  outlay  likely  to  be 
large. 

The  first  tool  is  loan  guarantees.  This  is  a 
familiar  device,  used  for  many  years  by  the 
Federal  Government  to  help  direct  private 
capital  to  desired  purposes.  It  has  had  far 
more  successes  than  failures.  Loan  guaran- 
tees can  be  abused,  and  it  is  important  to 
keep  a  close  watch  on  their  growth  and  their 
claims  on  the  credit  markets,  but  this  tool 
is  well  adapted  to  a  situation  like  synfuels 
where  the  technology  is  largely  untried  on  a 
big  scale  and  there  are  some  unavoidable 
risks.  Loan  guarantees  would  not  cost  the 
taxpayers  one  penny  if  the  plants  produce 
as  they  are  intended  to  produce,  enabling 
the  companies  concerned  to  pay  off  their 
debts  on  schedule.  A  total  loss  Is  hlg^y 
unlikely. 

The  second  tool  Is  price  or  purchase 
guarantees,  which  is  less  familiar.  After  ex- 
amining various  bids  or  proposals,  hopeftilly 
on  a  competitive  bid  basis,  the  Government 
would  sign  contracts  stipulating  an  assured 
minimum  price  on  the  output  of  the  syn- 
fuels facility.  The  Government  might  pur- 
chase the  product  itself  (the  Defense  De- 
partment alone  uses  about  500,0<X)  barrels  of 
oil  a  day)  or.  If  the  product  were  sold  In  the 
market  when  the  market  price  was  below 
what  is  set  in  the  contract,  the  Government 
would  pay  cash  to  the  producer  to  make  up 
the  difference.  Note  that,  again,  this  Is  a 
means  of  enabling  private  companies  to  raise 
the  capital  to  buUd  the  plants.  They  are  pro- 
tected, among  other  things,  against  the  un- 
likely but  possible  event  of  a  drop  in  the 
world  price  at  the  whim  of  OPEC. 

Obviously  no  one  can  say  In  advance  how 
much  the  cost  to  the  taxpayers  of  this  device 
might  be.  It  may  well  be  nothing.  Jamas 
Schlesinger.  the  former  Secretary  of  Energy, 
has  estimated  that  the  worl<t  oU  price  (which 
will  affect  the  domestic  market  price  for 
many  years  to  come)  will  reach  at  least  $40 
a  barrel  "in  constant  dollars"  by  the  end 
of  the  next  decade,  simply  because  of  a 
rising  world  demand  pushing  against  an 
essentially  static  supply. 
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This  probably  means  $80  or  more  In  the 
actual  cash  price  at  that  time.  If  so.  a  syn- 
fuels  contract  with  an  assured  price  of  even 
tSS  or  MO  a  barrel,  though  well  above  the 
present  oil  price  of  $22.  would  be  a  bargain 
and  would  cost  the  taxpayers  little  or  noth- 
ing during  the  productive  life  of  the  plant 
and  could  actually  mean  a  saving  for  the 
taxpayer.  This  would  be  so  even  allowing 
for  some  kind  of  escalation  clause  in  the 
contract  for  the  sjmfuels.  because  once 
these  plants  are  built  and  in  place,  the  cap- 
ital cost  Is  behind  us  and  the  rise  in  operat- 
ing costs  would  be  comparatively  small  in 
relation  to  total  costs. 

Even  If.  at  the  time  production  begins,  the 
market  price  were  as  much  as  $5  a  barrel 
below  the  contract  price,  the  cost  to  the 
budget  of  our  targeted  quantity  of  500.000 
barrels  a  day  by  1985  would  be  slightly  less 
than  $1  billion  a  year  (by  which  time,  inci- 
dentally, the  Federal  budget  will  be  well  over 
$700  bUlion). 

Let's  briefly  examine  the  Administration's 
elaborate  and  belated  proposal  which  the 
President  identified  as  an  $88  billion  pro- 
gram. That  plan.  too.  would  rely  mainly  on 
loan  guarantees  and  assured  prices,  with  pri- 
vate financing  of  the  plants,  though  this  has 
largely  escaped  notice.  The  famous  $88  bil- 
lion price  tag  attached  to  the  Administra- 
tion proposal — which  has  caused  so  much 
of  the  confusion — was  not  entirely  prilled 
out  of  the  air.  but  It  is  still  more  fiction  than 
fact.  It  Is  based,  first  of  all.  on  about  1.75 
million  barrels  a  day  of  synfuels  production 
and.  even  more  Important,  on  a  very  con- 
servative estimate  of  the  future  rise  in 
world  oil  prices.  This  $88  billion  is  the  hypo- 
thetical amount  that  would  be  spent — in  the 
words  of  the  Office  of  Management  and 
Budget — "late  in  the  next  decade  and 
beyond"  under  price  guarantee  contracts  on 
the  assumption  that  regular  oil  prices  would 
not  catch  up  to  synfuels  prices  for  years  to 
come.  I  have  reason  to  suspect  that  the  $88 
billion  figure  was  derived  backward — starting 
with  an  estimate  of  revenues  from  the  pro- 
posed windfall  profits  tax  on  oil.  substracting 
the  amounts  planned  for  mass  transit  and 
subsidies  for  the  fuel  bills  of  poor  families. 
and  then  devoting  the  remainder,  which  is 
$88  million,  to  synfuels. 

To  be  fair  to  the  Adrntnistration.  there 
it  something  of  a  problem — ^though  I  regard 
It  as  largely  technical — in  providing  budget 
authority  In  advance  so  that  these  price 
guarantee  contracts  covering  the  output  of 
a  plant  that  may  last  20  or  30  years  can  be 
written.  A  very  large  initial  figure  may  seem 
to  be  required,  even  If  the  money  may  not 
be  spent.  I  am  sure  we  will  find  a  way  to 
solve  that  problem.  The  point  I  want  to  leave 
with  you  Is  that  $88  billion  is  an  entirely 
artificial  estimate  of  the  probable  subsidy 
involved.  The  subsidy  may  be  close  to  zero, 
depending  on  the  course  of  world  oil  prices. 

Beyond  1985.  of  course,  much  guesswork 
is  involved.  But  there  is  no  need  to  hold  off 
now  because  we  do  not  know  such  variables 
as  the  world  oil  price  in  1988  or  1990.  or  the 
cost  per  barrel  then  of  synfuels.  The  House 
bill  contams  a  goal  of  2.000.000  barrels  a  day 
by  1990,  but  the  more  meaningful  figure  is 
500.000  barrels  a  day  by  1985  What  we  can 
do  now  is  move  forward  toward  that  ambi- 
tious but  reasonable  1985  target  with  the 
assurance  that  the  cost  to  the  taxpayers — 
and  to  the  capital  markets — will  be  quite 
modest.  Future  decisions  can  be  based  on 
what  we  leam  as  we  go  along  and  the  facts 
at  the  time. 

There  remains  In  some  minds  the  question 
of  whether  there  should  be  any  subsidy  at 
all.  any  Government  assistance,  for  synfuels 
In  this  "purist"  view  (promulgated,  for  ex- 
amole.  by  Senator  Jepsen  of  Iowa  and  the 
Wall  Street  Journal  editorial  page ) ,  synfuels 
will  be  forthcoming  when  actual  and  fore- 
seeable market  conditions  make  them  profit- 
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able,  and  there  Is  no  merit  in  hastening  the 
process. 

In  my  view,  this  argument  falls  on  na- 
tional security  grounds  alone.  A  synfuel 
plant,  given  the  extraordinary  reliance  of  the 
United  States  on  imports  of  a  vital  com- 
modity from  an  insecure  and  unpredictable 
source  of  supply.  Ls  every  bit  as  much  a  part 
of  ovr  national  defense  as  a  Polaris  sub- 
marine or  a  main  battle  tank.  I  am  not 
claiming,  of  course,  that  even  the  most  ambi- 
tious synfuels  program  can  soon  eliminate 
our  de-endence  on  oil  imports,  but  the  de- 
g.-ee  of  our  dependence  is  of  great  Impor- 
tance, including  our  relative  freedom  from 
blackmail  in  our  foreign  policy. 

The  national  security  problem  should  be 
evident  to  anyone,  and  it  has  been  amply 
documented  in  a  Treasury  Department  study 
which  concluded.  "Unlike  temporary  crises 
in  the  nation's  ability  to  satisfy  its  oil  Im- 
port needs,  the  national  security  threat  aris- 
ing from  growing  reliance  on  Imported  oil 
has  Its  gravest  Implication  In  the  long  term" 
I  should  add.  too.  the  possibility  of  a  grad- 
ual decline  in  world  output  of  oil.  These 
things  argue  for  moving  ahead  now  on  a 
significant  scale,  for  keeping  our  sights  hii;h 
and  not  waiting  forever  for  every  last  un- 
resolved question  to  be  answered.  Anything 
less  than  a  synfuels  target  of  500,000  barrels 
a  day  by  1985  will  Just  put  off  still  further 
into  the  future  our  ability  to  make  a  serious 
dent  in  this  grave  problem,  which  has  no 
exact  precedent  in  our  history 

Even  apart  from  national  security,  there 
is  a  sound  economic  case  as  well  for  Govem- 
meni  assistance  to  accelerate  the  develop- 
ment of  a  synfuels  industry.  The  Issue  is  a 
subtle  one  and  comes  under  the  heading  of 
'import  substitution." 

I  am  aware  that  import  substitution  Is  by 
na  means  always,  or  even  usually,  a  wise  de- 
cision that  furthers  a  nation's  well-being. 
Such  a  policy  was  a  fundamental  error  of 
the  18th  century  mercantilists,  and  in  our 
times  some  less  developed  countries  have  lost 
more  than  they  gained  by  creation  of  ineffi- 
cient, high-cost  domestic  industries  for  the 
?ole  purpose  of  reducing  Import  require- 
ments and  helping  the  balance  of  payments 
But  the  case  of  imported  oil  in  the  United 
States  is  the  exception  that  proves  the  rule — 
a  case  where  the  national  well-being  can  be 
advanced  by  Import  substitution. 

As  in  the  case  of  any  Import  substi- 
tute, a  reduction  of  oil  Imports  keeps  dollars 
and  Jobs  at  home.  The  equation  shows 
up  every  quarter  in  the  gross  national 
product  accounts,  where  the  nation's  output 
is  raised  or  lowered  by  changes  In  the  Item 
called  "net  exports."  But  this  alone  would 
net  be  enough  to  make  the  case.  One  Im- 
portant difference,  favoring  substitutes  for 
Imported  oil.  Is  that  these  Imports  perform 
no  anti-inflation,  pro-competition  function 
as  do  many  others.  Another  difference  Is  that 
the  dollars  in  this  case  do  not  all  "come  back" 
to  buy  our  exports.  Oil  imports  are  a  straight- 
forward drain  in  our  balance  of  payments. 
To  the  extent  that  dollars  spent  for  oil  Im- 
ports Increase  (from  either  higher  prices  or 
higher  volume),  there  is  likely  to  be  down- 
ward pressure  on  the  dollar  In  the  foreign 
exchange  markets,  with  a  resulting  Inflation- 
ary effect  at  home  stemming  from  the  higher 
cost  of  all  Imports.  Only  oil  can  have  such 
sudden  and  severe  adverse  impact  on  our 
international  accounts.  And  finally,  Increases 
in  the  price  of  imported  oil,  which  are  like 
the  imposition  of  a  tax  on  American  con- 
sumers, have  an  undisputed  unfavorable  Im- 
pact on  domestic  demand,  production,  and 
employment  as  well  as  on  the  rate  of  In- 
flation— all  in  a  magnitude  that  is  peculiar 
to  oil. 

The  "true"  cost  to  our  economy  of  a  bar- 
rel of  imported  oil  cannot  be  calculated  pre- 
cisely, but   I  am  persuaded  that  it  is  well 
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above  the  current  nominal  price  of  $22  a 
barrel.  John  OT>eary.  the  former  Deputy 
Secretary  of  Energy,  has  put  the  figure  as 
high  as  $90.  The  staff  of  the  Joint  Economic 
Committee,  in  a  study  done  at  my  request, 
has  concluded  that  "the  3.1  billion  barrels 
of  oil  we  Import  carry  an  actual  cost  In  terms 
of  lost  income  of  at  least  $112  billion,  or 
about  $35  a  barrel."  As  economist*:,  you  are 
familiar  with  the  concept  of  "externalities." 
The  Institute  of  Gas  Technology  has  tried 
to  calculate  the  hidden  externalities  In  Im- 
ported oil  in  the  form  of  inflation,  unemploy- 
ment and  national  security  risks,  and  has 
concluded  that  its  true  cost  now  Is  some- 
where between  $40  and  $55  per  barrel.  In 
short,  while  none  of  these  figures  is  the 
equivalent  of  a  mathematical  truth,  I  am 
persuaded  that  It  is  worthwhile  paying  more 
for  a  barrel  of  domestically  produced  syn- 
fuel than  for  a  barrel  of  imports. 

I  do  not  claim  that  building  a  synfuels  In- 
dustry will  soon  alter  the  world  oil  supply- 
demand  balance  sufficiently  to  impair  the 
OPEC  cartel's  ability  to  control  and  raise  the 
price,  the  ugh  the  demonstration  that  we 
can  produce  synfuels  in  quantity  might  help 
in  that  regard.  We  must  recognize  the  dem- 
onstrated ability  of  some  of  the  leading  pro- 
ducers to  reduce  supply  at  any  time.  But 
the  earlier  we  start  on  an  effort  to  achieve 
nlternatives  to  imported  oil.  including  syn- 
fuels, the  sooner  we  will  be  free  of  this  prob- 
lem In  the  meanwhile,  the  case  is  strong  for 
reducing  oil  imports  on  economic  grounds 
even  if  we  cannot  prevent  rising  prices  for 
some  years  to  come. 

If  we  adopt  the  view  of  the  purists  and 
wait  for  synfuels  to  come  to  the  market  on 
their  own.  we  could  wait  for  a  very  long 
time  because  of  the  unusual  uncertainties 
Involved.  Mr.  O'Leary.  who  lived  with  this 
matter  for  years,  testified  before  my  Sub- 
committee on  Economic  Stabilization  that 
"In  the  field  of  synthetics,  it  is  quite  obvi- 
ous to  me — totally  obvious  to  me — that  un- 
less there  is  Government  Intervention,  it  will 
not  occur  within  an  acceptable  time  frame." 

So  much  for  the  economic  case  for  syn- 
fuels. We  can  develop  a  domestic  Industry 
at  tolerable  cost.  Indeed  with  benefits  great- 
er than  the  cost  even  If  the  costs  of  synfuels 
run  somewhat  higher  than  the  present  esti- 
mates In  the  $25-$40  per  barrel  range  because 
of  the  near  certainty  of  future  increases  in 
world  oil  prices.  And  as  noted,  the  national 
security  case  is  powerful  even  if  the  eco- 
nomics were  adverse. 

A  word  is  in  order  about  the  environmen- 
tal problem.  We  must,  first  of  all.  be  on 
guard  against  exaggerated  claims  of  environ- 
mental damage.  There  are  some  perfectly 
sincere  environmentalists  whose  true  belief 
is  that  there  should  not  ever  be  another  acre 
torn  up  for  strip  mining  of  coal,  not  another 
pollutant  put  into  the  air  or  water — Indeed 
that  the  building  of  any  factory  or  refinery 
or  mine  is  suspect.  I  cannot  change  their 
beliefs,  but  I  can  and  do  argue  strongly  that 
this  viewpoint  cannot  be  permitted  to  block 
something  that  a  big  majority  of  us  feel  is 
in  the  national  interest  and  will  Improve 
our  well-being,  as  reflected  among  other 
things  in  the  368  to  25  vote  by  which  my  bill 
passed  the  House. 

For  the  next  five  years,  as  noted,  we  are 
talking  about  only  10  or  12  large-scale  plants. 
The  environmental  problems  (and  such  ad- 
ditional problems  as  water  supply)  will  ob- 
viously be  examined  In  each  case,  and  each 
win  be  different.  The  processes  are  not  all 
the  same,  and  shale  creates  problems  that 
are  different  from  those  of  coal  liquefaction. 
Neither  I  nor  anyone  else  can  make  gen- 
eralization at  this  point.  What  can  be  said  Is 
that  the  developers  of  the  various  synfuel 
processes  are  wholly  conscious  of  our  en- 
vironmental laws  and  regulations  and  that 
they  believe  reasonable  standards  can  be 
met.  The  big  SASOL  synfuel  plant  in  South 
Africa  is  remarkably  free  of  adverse  environ- 
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mental  effects,  and  most  8ynf^eI8  are  "clean- 
er" than  natural  fuels. 

The  Important  point  Is  that  synfuels  will 
not  make  a  very  large  Incremental  change 
In  the  environmental/health  problem.  This 
Is  true  of  the  latest  source  of  worry,  the 
"greenhouse  effect"  from  increasing  carbon 
dioxide  In  the  atmosphere  that  Is  said  to 
threaten  eventually  a  change  In  the  world's 
climate.  This  problem  comes  from  several 
causes,  of  which  general  burning  of  fossil 
fuels  Is  the  most  Important.  It  is  global,  not 
a  United  States  problem.  Avoidance  of  a  sjm- 
fuels  Industry  by  the  United  States  Is  not 
going  to  prevent  the  stUl-hypothetlcal  disas- 
ters in  the  next  century,  and  addition  of  a 
large  synfuels  Industry  wUl  add.  by  the  esti- 
mate of  one  of  the  scientists  who  recently 
reported  on  the  problem  to  the  Council  on 
Environmental  Quality,  only  something  like 
2  percent  to  the  carbon  dioxide  that  is  al- 
ready pouring  Into  the  atmosphere.  I  do  not 
know  whether  the  danger  is  real,  nor  does 
anyone  else.  But  it  is  not  a  reason  to  forego 
an  urgently  needed  step  that  bears  on  our 
economic  welfare  and  our  Independence  as  a 
nation  for  the  next  generation  at  least. 

How,  then,  do  we  proceed?  The  sensible 
course  is  to  pass  legislation  putting  In  place 
the  key  financial  tools  and  then  invite  pro- 
posals from  Industry.  I  cannot  say  at  this 
point  precisely  what  companies  will  respond, 
with  which  synfuels  technologies.  But  I  am 
confident  there  will  be  a  response. 

For  big-scale  plants,  there  are  obviously  a 
limited  number  of  companies  able  to  provide 
the  equity  and  debt  financing,  even  with 
Government  "Insurance"  on  prices.  But  the 
Congressional  Budget  Office  estimates  that 
10  to  12  companies  might  bid,  including 
"possible  consortia  of  electric  utility,  pipe- 
line and  oil  companies." 

Most  Impressive  to  me  is  the  report  of  the 
Committee  for  Economic  Development,  a 
highly  regarded  research  and  education  orga- 
nization made  up  of  business  executives  and 
university  presidents.  Its  Energy  Financing 
Subcommittee  included  chairmen  of  several 
large  banks,  top  executives  of  major  oil  com- 
panies, two  former  chairmen  of  the  Federal 
Power  Commission,  and  John  Sawhlll,  nomi- 
nated to  be  Deputy  Secretary  of  the  Depart- 
ment of  Energy  and  former  president  of  New 
York  University.  This  group  concluded  that  a 
program  of  about  10  large  synthetic  fuel 
plants  was  feasible  now  and  that  "the  financ- 
ing of  these  plants  can  in  very  large  part  be 
carried  out  by  the  private  sector  " 

There  are  at  least  five  potential  processes 
for  making  liquids  out  of  coal,  all  in  various 
stages  of  research  and  pilot  plant  production 
Several  have  been  developed  by  major  oil 
companies,  such  as  Gulf.  Exxon  and  Mobil. 
but  lesser  oil  companies,  such  as  Conoco, 
Cities  Service  and  Ashland,  are  also  heavily 
involved.  The  Fluor  Corporation,  not  itself  a 
producer,  has  been  heavily  involved  in  South 
Africa's  SASOL  plant  and  has  engineering 
know-how. 

The  list  is  Illustrative  and  not  intended  to 
be  inclusive.  The  knowledge,  the  technology, 
is  out  there,  though  gearing  up  to  full-scale 
commercial  production  will  face  the  usual 
problems.  The  obvious  course,  it  seems  to  me. 
is  to  ask  Industry  to  put  its  money  where  its 
mouth  Is  and  submit  bids,  with  a  package  of 
Government  tools  to  reduce  unusual  risks 
but  which  keeps  In  place  Incentives  for  effi- 
cient production  in  order  to  maximize  profit. 
The  price  guarantee — as  opposed  to  a  "cost- 
plus"  type  of  contract— Is  particularly  useful 
In  that  regard. 

My  bill,  like  that  of  President  Carter's,  does 
provide  for  Government  construction  of  syn- 
fuel facilities — but  as  a  kind  of  last  resort, 
and  subject  to  congressional  veto.  I  hope  It 
will  not  be  necessary,  though  this  was  the 
method  used  in  the  successful  synthetic  rub- 
ber effort  In  World  War  n.  Certainly  the  first 
step  le  to  see  what  kinds  of  proposals  come 
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In  from  private  Industry  and  what  kinds  of 
packages  can  be  worked  out  to  assure  private 
financing. 

The  main  thing  is  to  begin,  and  to  begin 
on  a  serious  scale.  We  may  have  some  losses, 
but  the  problem  of  our  oil  dependence  is  so 
serious  that  risks  of  that  kind  are  fully  worth 
taking.  While  there  appears  to  be  fairly  wide- 
spread support  for  a  synfuels  program  in 
principle,  my  fear  Is  that  timidity  will  prevail 
over  boldness  and  that  we  will  let  our  doubts 
lead  us  Into  a  mim-program  that  delays  a 
serious  response  to  our  problem  for  another 
sustained  period,  as  has  been  the  case  in  the 
six  years  since  the  first  OPEC  price  explosion. 
As  I  listen  to  all  the  negative  comments.  I 
sometimes  wonder  if  we  are  becoming  a  na- 
tion of  "inverted  Micawbers" — looking  for 
something  to  turn  down.  Timidity — and 
looking  for  something  to  turn  down — is  not 
what  made  this  natlon.« 


THE  EUROPEAN  COMMUNITY  ON 
THE  MIDDLE  EAST 


HON.  PAUL  FINDLEY 

OF   n.LINOIS 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Ttiesday.  October  9.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  on  Sep- 
tember 25,  1979,  the  Irish  Foreign  Min- 
ister, Michael  O'Kennedy,  explained  the 
European  Community's  views  on  foreign 
policy  to  the  United  Nations  in  New  York. 
Mr.  O'Kennedy  chairs  the  European 
Council  for  this  6-month  period. 

In  his  presentation,  he  devoted  consid- 
erable attention  to  the  Middle  East  situ- 
ation which  is  of  great  concern  and  in- 
terest to  the  European  community. 

I  have  excerpted  this  portion  of  Mr. 
O'Kennedy's  statement  for  the  Record  in 
the  hope  that  it  will  be  useful  to  my  col- 
leagues: 

The  Nine  continue  to  hope  that  it  will  be 
possible  to  achieve  in  the  Middle  East  the 
Just,  lasting  and  comprehensive  settlement  to 
which  this  Assembly  is  overwhelmingly  com- 
mitted. TTiey  believe  that  such  a  settlement 
must  be  based  on  Security  Council  resolu- 
tions 242  (1967)  and  338  (1973).  applied  in 
all  their  parts  and  on  all  fronts.  It  must  also 
be  based  on  the  principles  set  out  by  the 
Nine  in  their  statement  on  29  June  1977  and 
and  on  several  occasions  subsequently. 

These  principles  are  as  follows:  first,  the 
inadmissibility  of  the  acquisition  of  territory 
by  force;  second,  the  need  for  Israel  to  end 
the  territorial  occupation  which  It  has  main- 
tained since  the  conflict  of  1967;  third,  re- 
spect for  the  sovereignty,  territorial  integrity 
and  Independence  of  all  States  in  the  area 
and  their  right  to  live  In  peace  within  secure 
and  recognized  boundaries;  and  fourth,  rec- 
ognition that,  in  the  establishment  of  a  Just 
and  lasting  peace,  account  must  be  taken 
of  the  legitimate  rights  of  the  Palestinians. 

The  Nine  emphasize  that  It  is  essential  that 
all  parties  to  the  negotiations  accept  the 
right  of  all  States  in  the  area  to  live  within 
secure  and  recognized  boundaries  with  ade- 
quate guarantees.  Equally,  of  course,  it  is 
essential  that  there  be  respect  for  the  legit- 
imate rights  of  the  Palestinian  people.  Tliese 
include  the  right  to  a  homeland  and  the 
right,  through  Its  representatives,  to  play  Its 
full  part  in  the  negotiation  of  a  comprehen- 
sive settlement. 

Security  Council  resolutions  242  (1967) 
and  338  (1973).  together  with  the  principles 
I  have  mentioned,  taken  as  a  whole,  set 
the  essential  framework  for  a  peace  settle- 
ment. In  the  view  of  the  Nine  It  is  neces- 
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sary  that  they  be  accepted  by  aU  thoae  In- 
volved— Including  the  Palestine  Llber»tlon 
Organization— as  the  basis  for  negotiation 
of  a  comprehensive  ■ettlement  in  which  aU 
the  parties  will  play  their  full  part. 

Such  a  settlement  would  win  the  en- 
dorsement and  support  of  the  international 
community  and  would  meet  the  legitimate 
rights  and  interests  of  all  parties.  Thla 
includes  Israel,  which  is  entitled  to  ezlBt  at 
peace  within  secure  boundaries  that  are  ac- 
cepted and  adequately  guaranteed:  and  the 
Palestinian  people,  who  are  entitled,  within 
the  framework  set  by  a  peace  settlement, 
to  exercise  their  right  to  determine  their 
own  future  as  a  people. 

The  Nine  recognize  of  course  that  such  a 
settlement  is  not  easy  to  achieve.  But  they 
believe  It  must  be  the  continuing  aim  of 
the  International  community  to  promote  it. 
They  are  convinced  that  such  a  compre- 
hensive settlement  would  bring  peace  at 
last  to  the  region:  and  they  recall  that 
they  have  already  expressed  their  readiness 
to  consider  participating  in  guarantees  in 
the   framework   of  the   United  Nations. 

The  past  year  has  seen  some  major  de- 
velopments to  which  the  Nine,  in  view  of 
their  close  connexions  with  the  region,  are 
particularly  sensitive.  One  of  these  was  the 
signature  last  March  of  agreements  t>etween 
Egypt  and  Israel.  In  their  declarations  of 
23  March  last,  the  Nine  stated  their  posi- 
tion on  these  agreements. 

Since  the  signature  of  these  agreements, 
which  the  Nine  see  as  a  correct  application 
of  the  principles  of  resolution  242  (1967) 
as  .far  as  Egyptian-Israeli  relations  are  con- 
cerned, there  has  been  progress  towards 
Improved  relations  between  Egypt  and  Israel 
and  there  have  been  withdrawals  of  Israeli 
forces  in  Sinai.  The  Nine  note  these  recent 
developments  and  recall  that  one  of  the 
basic  requirements  of  a  comprehensive  set- 
tlement Is  an  end  to  the  territorial  occupa- 
tion which  Israel  has  maintained  since  the 
conflict  of  1967.  The  Nine  will  continue  to 
follow  the  situation  closely  and  will  seek 
in  e^ery  way  they  can  to  advance  the  aim 
of  a  comprehensive  and  lasting  peace  settle- 
ment Involving  all  parties  and  dealing  with 
all  of  the  fundamental  Issues  I  have  men- 
tioned. 

It  follows  that  the  Nine  must  view  with 
the  greatest  regret  any  action  or  statement 
which  aggravates  the  present  situation  or 
places  an  obstacle  in  the  way  of  a  peace 
settlement.  Accordingly,  they  strongly  de- 
plore continued  acts  of  violence  by  any  of 
those  Involved.  The  Nine  are  opposed  to 
the  Israeli  Government's  policy  of  estab- 
lishing settlements  in  occupied  territories 
in  contravention  of  International  law;  and 
they  cannot  accept  claims  by  Israel  to  sov- 
crlgnty  over  occupied  territories,  since  this 
would  be  Incompatible  with  resolution  242 
(1967).  The  security  of  Israel,  which  the 
Nine  consider  essential,  can  be  guaranteed, 
and  the  legitimate  rights  of  the  Palestinians 
given  effect,  within  the  framework  of  a 
comprehensive  settlement. 

The  Nine  are  fully  aware,  too.  of  the  Im- 
portance of  the  question  of  Jerusalem  to  all 
parties.  They  know  that  an  acceptable  solu- 
tion to  this  problem  will  be  vital  to  &n  over- 
all settlement  on  the  basis  I  have  indicated. 
They  consider,  in  particular,  that  any  agree- 
ment on  the  future  status  of  Jerusalem 
should  guarantee  free  access  by  all  to  the 
Holy  Places;  and  they  do  not  accept  any 
unilateral  moves  which  claim  to  change  the 
status  of  the  city. 

The  problem  of  Lebanon  !s  clearly  related 
to  the  larger  problem  of  the  Middle  East  as  a 
whole.  The  Nine  have  frequently  reaffirmed 
their  support  for  its  independence,  sovereign- 
ty and  territorial  integrity.  They  did  so  most 
recently  in  a  statement  issued  by  the  nine 
Foreign  Ministers  at  their  meeting  In  Dublin 
on  11  September.  This  statement  also  recog- 
nized   the   courageous   efforts   made   by   the 
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LelMLiieae  Government  to  promote  the  se- 
eiirlty  of  Ita  people  &nd  the  restoration  of 
tta  Mithorlty  over  the  whole  of  its  territory. 

Violence  has  none  the  less  continued  in 
Miveral  ports  of  Lebanon  as  Is  clear  from 
current  news  reports.  The  Nine  recognize 
that  there  has  been  some  Improvement  In 
the  situation  particularly  in  the  south  of 
the  cotintry  since  the  recent  meeting  of  the 
Security  Council  requested  by  the  Govern- 
ment of  Lebanon.  They  are  concerned  how- 
ever about  the  constant  harassment  of  the 
United  Nations  Interim  Force  In  Lebanon 
(UNIFIL).  of  which  certain  members  of  the 
Nine  form  part,  and  about  the  difficulties 
which  have  been  placed  In  Its  way  as  It  at- 
tempta  to  fulfill  its  mandate.  They  are  par- 
tlciilarly  disturbed  about  the  nUUtary  and 
financial  aid  from  outside  Lebanon  to  those 
who  have  made  it  dllBcuIt  for  the  United 
Nations  Force  to  carry  out  Its  mandate.  They 
call  on  all  parties  to  give  full  support  to 
UNIFIL  and  to  respect  the  decisions  of  the 
Security  Council. 

The  Nine  remain  convinced  that  the 
United  Nations  peace-keeping  operations  can 
play  a  particularly  useful  role  in  helping  to 
prevent  violence  between  parties  to  a  con- 
flict, thus  facilitating  a  peaceful  settlement. 
They  are  ready  to  contribute  to  such  opera- 
tions in  the  future,  as  they  have  done  In  the 
past.* 


AMEND  AND  EXTEND  THE  HIGHER 
EDUCATION  ACT  OF  1965 


HON.  JOHN  BUCHANAN 

or   ALABAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  9.  1979 

•  Mr.  BUCHANAN.  Mr.  Speaker,  the 
House  of  Representatives  will  soon  con- 
sider HM.  5192.  the  Education  Amend- 
ments of  1980.  a  bill  to  amend  and  ex- 
tend the  Higher  Education  Act  (HEA)  of 
1965.  Programs  authorized  by  this  act 
provide  assistance  to  both  students  and 
postsecondary  institutions  to  insiu-e  a 
firm  Federal  financial  base  for  post- 
secondary  education. 

The  reauthorization  bill.  H.R.  5192.  will 
improve  and  expand  HEA  programs.  The 
bill  has  been  widely  praised  bv  student 
associations  and  the  higher  education 
community,  indicating  the  extensive  dis- 
cussions between  sometimes  competing 
interest  groups  that  have  resulted  in  a 
consensus  document. 

In  spite  of  the  broad  support  for  H.R. 
5192,  there  may  be  some  Members  of  this 
body  who  would  question  the  need  for 
Federal  support  of  postsecondary  educa- 
tion. This  opinion  may  result  from  tlieir 
remembrances  of  the  campus  turmoil  and 
avant  garde  curriculums  of  the  1960's 
and  early  1970's. 

I  want  to  assure  my  colleagues  that 
Federal  money  provided  for  HEA  pro- 
grams is  well  spent.  Campuses  are  now 
peaceful.  An  expanded  core  curriculum 
is  being  required  at  more  and  more  col- 
leges. Students  are  active  within  the  sys- 
tem. The  best  example  of  this  is  the  very 
positive  impact  that  students  had  on  the 
drafting  of  H.R.  5192.  More  representa- 
tives of  student  associations  testified  be- 
fore the  Subcommittee  on  Postsecondary 
Education  on  the  HEA  reauthorization 
than  representatives  of  any  other  higher 
education  group. 

To  better  appreciate  the  healthy  en- 
vironment now  existing  on  college  cam- 
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puses,  I  commend  to  my  colleagues  an 
October  8.  1979.  article  in  U.S.  News  It 
World  Report  which  follows: 

Good  News  on  Campus 
(By  Marvin  Stone) 

The  nation's  colleges  have  started  this  year 
in  a  much  Improved  posture  for  serving 
students  and  society. 

A  lot  has  happened  since  we  last  wrote 
about  this  nearly  two  years  ago.  At  that  time 
several  big  universities  and  a  number  of 
colleges  were  embattled  because  they  were 
trying  to  revive  a  few  courses  that  every 
undergraduate  must  complete  in  order  to  get 
a  diploma. 

The  idea  was  that  educated  men  and 
women  should  speak  and  write  the  standard 
language  well  enough  to  communicate  with 
one  another,  and  these  people  should  have 
learned  enough  about  our  clvlUzatlon  so  that 
each  will  recognize  what  the  others  are  dis- 
cussing. A  further  proposition  held  that  such 
a  person  must  know  something  about  the 
past  as  a  gauge  for  actions  affecting  the  pres- 
ent and  future. 

Intensity  of  the  opposition  wsis  puzzling. 
Some  student  groups  at  both  Stanford  and 
Harvard,  for  example,  equated  these  mini- 
mum requirements  with  dictatorship.  One 
may  suspect  that,  out  of  the  formless  and 
illusory  freedom  left  over  from  the  '60s.  these 
elements  hoped  to  construct  some  new  social 
order  that,  they  feared,  would  not  stand  ex- 
posure to  facts. 

Now  that  colleges  across  the  country  are 
adopting  a  core  of  basic  courses  in  lang^uage 
and  history,  the  objections  seem  pale  and 
remote.  Students  remain  in  charge  of  choos- 
ing a  major  part  of  their  curriculum.  And 
even  aside  from  that,  if  they  are  any  good  at 
all.  they  will  do  their  own  thinking  about 
what  professors  tell  them.  By  the  same 
token.  If  professors  are  any  good,  this  Is  their 
exact  aim. 

Nor  does  any  careful  thinker  expect  that 
rebellion  will  die.  or  believe  that  it  should. 
College  students  have  always  been  rebels, 
generation  by  generation.  If  that  were  not 
so.  where  would  progress  begin?  But  seizing 
offices  and  burning  down  buildings  belie  the 
purposes  of  education.  Ironically,  such  ac- 
tions have  represented  coercion  rather  than 
the  freedom  that  the  perpetrators  so  fondly 
Imagined. 

Quietly  and  perhaps  subconsciously,  young 
people  have  turned  to  more  peaceful  goals. 
This  year's  University  of  Michigan  survey  of 
U.S.  freshmen's  ambitions  discloses  that,  by 
an  overwhelming  majority,  the  one  most 
often  named  as  "extremely  Important"  Is  "a 
good  marriage  and  family  life."  Also  rated 
high  is  "being  successful  In  my  work." 

Is  activism  dead,  then?  Not  by  a  long  shot. 
For  instance,  a  leader  of  student  activity  at 
Georgetown  University,  In  the  District  of 
Columbia,  proudly  counts  a  half-dozen  en- 
deavors under  that  heading.  But  the  new 
activism  consists  in  feeding  breakfasts  to 
hungry  people,  assisting  other  students,  do- 
ing bureaucratic  paper  work  for  the  elderly 
around  town  and  teaching  classes  for  chil- 
dren who  don't  speak  English.  That's  the 
new  activism. 

In  college  administrations,  the  swing  to 
core  has  become  so  well  established  that  the 
Association  of  American  Colleges  was  able  to 
say,  some  months  ago,  "Almost  every  cam- 
pus, it  seems,  has  a  committee  studying  the 
general -education  requirements  for  Its  stu- 
dents." 

Ernest  Boyer,  a  vigorous  promoter  of  this 
movement  when  he  was  conunlssloner  of  ed- 
ucation, found  widespread  results  as  he 
toured  centers  of  learning.  When  we  spoke 
with  him  on  his  last  day  In  office,  before  he 
took  over  as  president  of  the  Carnegie  Foun- 
dation for  the  Advancement  of  Teaching. 
Boyer  gave  this  prescription: 

"General-education  themes  Include  the 
study  of  our  heritage.  ...  If  schools  and 
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colleges  don't  Include  it.  we  are  going  to  be 
spiritually  bankrupt.  .  .  .  There  must  be  more 
emphasis  on  common  experiences  of  the  pres- 
ent .  .  .  and  how  we  communicate  with  each 
other. 

"We  also  need  to  build  In  alternatives  for 
the  future.  Events  are  crashing  In  on  us — 
economic,  environmental  and  energy  related. 
We  have  to  begin  with  a  solid  basis  In  his- 
tory— understanding  the  events  that  brought 
us  to  where  we  are." 

Now,  and  for  this  period  In  the  shifting 
progress  of  education,  the  country  is  wisely 
taking  the  Boyer  prescription. 9 


THE  END  OP  RENTAL  HOUSING 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN   THE   HOUSE  OF   REPRESENTATIVES 

Tuesday.  October  9,  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  "con- 
domania."  the  virtually  uncontrolled 
conversion  of  rental  apartments  to  con- 
dominiums and  cooperatives,  is  creating 
a  serious  shortage  of  rental  housing 
across  the  entire  country  and  is  displac- 
ing hundreds  of  thousands  of  tenants. 

A  national  moratorium  on  conversions 
is  vital  in  light  of  the  serious  nature  of 
the  growing  housing  problem.  "Condo- 
mania "  comprises  close  to  50  percent  of 
the  for-sale  housing  markets  in  south- 
em  California,  Chicago,  and  Washing- 
ton, DC,  and  over  half  in  southern 
Florida  and  San  Francisco.  Between 
1970  and  1975,  over  100,000  rental  units 
were  converted  to  condominiums  na- 
tionwide: 50.000  conversions  took  place 
in  1977:  over  100,000  in  1978:  and  pro- 
jections for  1979  range  from  130,000  to 
250,000.  This  spiraling  rush  toward  con- 
version could  well  mean  the  virtual  dis- 
appearance of  private  rental  housing  in 
the  United  States. 

Newsday,  in  an  editorial  printed  Sun- 
day September  16,  1979,  found  the  de- 
crease in  available  rental  housing  seri- 
ous. This  highly  instructive  editorial 
follows : 

What  Ever  Happened  to  "For  Rent"  Signs? 
In  Great  Neck  Plaza,  a  Nassau  County  vil- 
lage with  about  3.000  apartments,  approxi- 
mately 5500  units  have  been  converted  to 
condominium  and  cooperative  ownership, 
and  more  are  headed  that  way.  The  trend, 
which  Is  evident  throughout  the  state,  so 
concerns  one  local  congressman  that  he's 
asking  for  a  moratorium  on  these  con- 
versions. 

Rep.  Benjamin  Rosenthal  (D.L-Elmhurst) 
has  filed  a  bill  calling  for  a  three-year  ban 
on  converting  rental  apartments.  This  ra- 
ther drastic  prohibition  probably  won't  find 
broad  support  in  Congress,  since  the  trend 
toward  conversion  is  strongest  in  heavily 
urbanized  areas  anound  New  York,  Chicago. 
Los  Angeles  and  Washington,  D.C. 

Nonetheless,  Rosenthal  Is  performing  a 
real  service  by  raising  the  Issue.  He  believes 
the  long-term  consequence  of  the  trend  will 
be  the  disappearance  of  private  rental  hous- 
ing. His  bill  calls  for  a  presidential  commis- 
sion to  study  the  trend  for  a  year.  After  that. 
Congress  would  have  two  years  to  respond  to 
its  findings. 

Many  customers  for  condominiums  and 
cooperatives  are  seeking  tax  advantages,  so 
the  commission  must  examine  the  tax  laws. 
And  Its  study  must  be  broad  enough  to  con- 
sider the  impact  of  rent  control,  which  often 
rvflects  political  considerations  more  than 
economic  realities. 
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According  to  George  Sternlleb,  director  of 
the  Center  for  Urban  Policy  Research  of 
Rutgers  University,  the  replacement  of  ren- 
tal bousing  by  cooperatives  and  condomin- 
iums "Is  a  disaster  for  the  old  and  those 
with  low  Incomes." 

Long  Island  already  has  a  serious  shortage 
■>t  housing  for  precisely  these  groups.  The 
movement  toward  occupant-owned  housing 
can  only  worsen  the  problem.  Rosenthal's 
search  for  a  response  Is  appropriate.  His  col- 
leagues from  Queens,  Nassau  and  Suffolk 
should  join  blm  In  bringing  the  issue  before 
the  executive  and  legislative  branches.^ 


RESCUE  CAMBODIANS  PROM 
CAMBODIA 


HON.  HAMILTON  FISH,  JR. 

OF    NEW    YORK 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  October  9.  1979 

•  Mr.  FISH.  Mr.  Speaker,  for  the  second 
time  in  as  many  months,  the  New  York 
Times  has  editorialized  that  the  civilized 
world  must  respond  to  the  starvation  in 
Cambodia.  The  shameful  cynicism  of  the 
major  protagonists;  China,  Soviet  Union, 
and  Vietnam,  and  the  roadblocks  to  the 
provision  of  effective  food  relief  by  the 
United  States  and  the  United  Nations, 
should  not  be  a  barrier.  As  the  Times 
says,  "there  is  no  honorable  alternative." 

I  am  inserting  this  editorial  in  the 
Record  in  the  hope  that  it  may  be  of 
interest  to  our  colleagues. 

The  editorial  follows : 

Rescue    Cambodians   From    Cambodians 

The  tragedy  of  Cambodia  Is  almost  com- 
plete. Many  thousands  of  its  people  con- 
tinue to  starve  to  death.  Yet  the  Vietnamese- 
sponsored  government  of  Heng  Samrin  says 
It  may  refuse  massive  aid  from  UNICEF  If  aid 
is  also  sent  to  starving  civilians  under  the 
control  of  the  rival  forces  of  Pol  Pot.  To  sus- 
tain this  cvnlca!  posture,  the  regime  even 
denies  that  there  Is  famine — this  In  a  coun- 
try whose  weakened  and  displaced  popula- 
tion has  cultivated  barely  5  percent  of  the 
arable  land. 

There  can  be  only  one  response  by  a 
world  that  has  finally  understood  the  scope 
of  the  suffering:  Don't  take  no  for  an  answer. 

If  the  Heng  Samrin  regime  attaches  In- 
human conditions,  accept  them  even  with 
the  Intention  of  evading  them  later.  Shame 
the  regime — and  Its  patrons  in  Hanoi  and 
Moscow — into  an  elementary  decency.  Shame 
the  murderous  Pol  Pot  and  his  patrons  In 
Peking,  too.  Push  food  into  the  country  even 
without  the  supervision  that  prudence  nor- 
mally demands.  The  contending  forces  win 
surely  use  some  of  the  food  as  political  and 
military  weapons.  But  so  long  as  soldiers 
do  not  seize  everything — they  have  families 
and  they  did  not  grab  all  from  the  first  few 
planeloads — then  at  least  some  starving 
people  will  be  rescued.  This  seems  now  to  be 
the  attitude  of  officials  at  UNICEF.  It  should 
be  the  attitude  of  the  United  States  as 
well. 

The  accounts  of  the  misery  in  Cambodia 
are  chilling.  More  than  half  a  million  chil- 
dren are  evidently  dying  of  malnutrition. 
There  is  almost  no  medicine  to  contain 
widespread  disease.  Women  are  said  to  have 
been  starved  and  shocked  Into  Infertility 
Visitors  to  Cambodia  and  refugee  camps  in 
Thailand  report  an  entire  people  stunned 
into  a  dazed  preoccupation  with  pain  and 
survival.  As  our  colleague  Henry  Kamm  re- 
ports,   the    Cambodian    children    brought 
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across  the  border  seem  to  be  staring  at 
death. 

The  Soviet  Union,  Vietnam  and  China 
give  no  sign  of  putting  the  fate  of  these 
people  ahead  of  their  sordid  power  plays.  The 
United  Nations  In  its  support  for  Pol  Pot, 
and  the  United  States  In  Its  conspicuous  sid- 
ing with  China,  have  not  thereby  prevented 
vast  death  and  suffering  in  recent  months. 
This  geopolitical  game.  Important  as  It  may 
seem,  is  not  so  grave  as  the  decimation  of 
the  Cambodian  people.  If  there  is  to  be  any 
significant  relief,  only  the  United  Nations 
and  the  United  States  can  provide  the 
leadership.  It  may  not  help  much  but  there 
is  no  honorable  alternative. 

Congress  should  authorize  funds  without 
delay  for  food  and  medicine,  fishnets,  cloth- 
ing and  trucks.  Even  a  pending  bill  for  $30 
million  is  not  enough.  UNICEF  and  other  re- 
lief agencies  have  decided  to  assume  that 
sending  something  is  better  than  nothing — 
and  that  by  using  the  right  nonpolitlcal 
words  they  can  get  into  Phnom  Penh.  No 
civilized  nation  should  be  quarreling  with 
that  approach.  What  Is  wasted  or  misused 
will  be  lost.  Vastly  more  has  been  spent  in 
meaner  causes.* 


BAYARD    RUSTIN    DISCUSSES    PLO 
CONTACTS— AND  CIVIL  RIGHTS 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday,  October  9,  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  the  re- 
cent flurry  of  contacts  by  private  indi- 
viduals with  representatives  of  the 
PLO — including  meetings  in  the  Mideast 
between  such  highly  respected  individ- 
uals as  the  Rev.  Jesse  Jackson  and  others 
with  the  PLO  and  various  Arab  leaders — 
is  the  subject  of  a  most  thoughtful  and 
analytical  article  by  Bayard  Rustin, 
president  of  the  A.  Philip  Randolph  In- 
stitute. This  article,  which  appeared  in 
the  Sunday  edition  of  the  Washington 
Post,  deserves  the  thoughtful  attention 
of  all  Americans. 

Mr.  Speaker,  I  am  attaching  the  article 
for  the  ediflcation  of  my  colleagues  and 
all  other  Americans: 

Blacks  and  PLO:  Evertbody  Loses 
(By  Bayard  Rustin) 

It  is  time  for  more  blacks — as  well  as  many 
others — to  speak  out  about  what  has  become 
known,  misleadingly,  as  the  "black- Jewish 
rift." 

I  do  not  mean  they  should  complain  about 
the  circumstances  surrounding  Andrew 
Young's  resignation  as  U.S.  ambassador  to 
the  United  Nations,  which  triggered  the 
whole  affair.  A  great  deal  hsts  been  said 
about  that  already,  and  it  turns  out  that 
blacks  have  little  to  complain  about  on  that 
score. 

It  is  time,  instead,  for  more  blacks  to  ques- 
tion efforts  by  some  black  leaders  to  forge 
new  links  with  the  Palestine  Liberation 
Organization.  It  is  time  to  make  It  clear  that 
these  efforts  probably  won't  help  bring  about 
peace  in  the  Middle  East — but  rather  hurt 
those  prospects.  It  Is  time  to  let  it  be  known 
that  those  efforts  aren't  likely  to  help  the 
U.S.  civil  rights  movement  or  American 
blacks  In  particular — but  possibly  damage 
them  both. 

Perhaps  most  of  all.  It  Is  time  to  Impress 
upon  the  country  that  the  Young  episode 
and  the  ensuing  events  are  not  really  a 
"black-Jewish"  Issue  after  all  but  one  gen- 
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eratlng    far    broader   emotions   and   conse- 
quences at  home  and  abroad. 

This  entire  episode  has  been  misunder- 
stood partly  because  of  misguided  report- 
ing by  the  media,  because  of  concentration 
on  the  rhetoric  of  some  black  leaders  who 
do  not  speak  for  all  blacks.  Black  America 
Is  no  longer  monolithic,  and  It  Is  a  serious 
mistake — a  racist  mistake — to  assume  that 
any  one  or  two  black  leaders  speak  for  all. 
In  part,  it  also  has  been  misunderstood 
because  many  have  been  eager  to  avoid  giv- 
ing even  the  slightest  hint  of  offense,  real  or 
imagined,  to  any  black  leader.  But  such  false 
"fairness"  can  only  t>e  regarded  as  racially 
patronizing  and  Itself  offensive.  If  Jesse 
Jackson  or  Joseph  Lowery  of  the  Southern 
Christian  Leadership  Conference  or  anybody 
else  cannot  be  criticized  in  a  clvU  and  In- 
telligent manner  by  Jews,  Catholics,  journal- 
ists, other  blacks,  union  leaders  or  whom- 
ever, then  America  has  misunderstood  the 
meaning  of  racial  equality.  Indeed  of  demo- 
cratic politics. 

At  the  heart  of  most  mistakes  about  the 
dispute  Is  this  false  "racial"  quality  it  has 
taken  on,  beginning  with  Young's  resigna- 
tion. Contrary  to  the  widespread  belief  In 
the  black  community,  racism  had  little  or 
nothing  to  do  with  Young's  departure.  Young 
quit  because  he  was  caught  breaching  the 
generally  accepted  code  of  behavior  for  dip- 
lomats. As  more  facts  have  become  known  in 
the  past  few  weeks,  it  has  become  evident 
that  anyone  who  shouts  "racism!"  or  blames 
Young's  departure  on  Jewish  pressure  must 
be  regarded  at  best  as  Ul-lnformed. 

It  is.  of  course,  easy  to  understand  the 
depth  of  black  anger  over  the  Young  affair. 
As  the  Carter  administration's  most  visible 
"reward"  for  black  support,  the  Young  ap- 
pointment carried  inunense  symbolic  Impor- 
tance. For  many  blacks,  his  resignation  un- 
der pressure  seemed  to  signal  the  end  of 
black  influence  In  Washington.  But  while 
such  a  perception  may  be  understandable. 
it  has  no  basis  in  reality. 

Nor  is  there  any  reality  to  suggestions 
that  the  Issue  is  whether  blacks  should  be 
involved  in  foreign  policy.  Some  black  lead- 
ers reacted  to  criticism  of  their  new  PLO 
contacts  by  claiming  themselves  that  Jews 
and  other  critics  sought  to  silence  the  black 
voice  in  foreign  affairs.  But  so  far  as  I  am 
aware,  no  one  In  the  Jewish  community, 
the  State  Department  or  anywhere  else  ever 
suggested  that.  The  appropriateness  of  black 
leaders  and  organizations  adopting  foreign 
positions — and  not  just  on  Africa — has  been 
so  well  established  since  Dr.  Martin  Luther 
King  spoke  out  against  the  Vietnam  war  in 
the  1960's  that  nobody  could  take  such  • 
r.uggestion  seriously  if  it  were  ever  made. 

This  unjustified  attention  to  racial  and 
ethnic  considerations  thus  has  ripped  the 
debate  out  of  context  and.  among  other 
things,  needlessly  polarized  many  in  the 
black  and  Jewish  communities.  If  one  relied 
solely  on  press  reports,  in  fact.  It  might  be 
possible  to  conclude  that,  within  American 
society.  Jews  are  the  only  supporters  of  Israel 
::nd  all  of  them  back  the  more  hardline  fac- 
tions there,  while  blacks  all  embrace  Yassar 
Arafat  and  are  the  only  proponents  of  mov- 
ing more  In  the  Arab  direction. 

hindering  peace  efforts 
What  has  become  obscured  are  the  more 
far-reaching  and  potentially  dangerous  con- 
sequences of  black  relations  with  the  PLO. 
The  principal  danger  is  simple:  The  pri- 
vate diplomacy  of  some  black  leaders.  Includ- 
ing contacts  with  the  Palestinian  terrorists, 
.teapordlzes  the  fragile  peace  process  begun 
in  1977  with  Egyptian  President  Sadat's  his- 
toric meeting  ijvlth  Israeli  Prime  Minister 
Begin. 

This  process  offers  the  best  hope  yet  of  re- 
solving the  Mideast  conflict.  It  la  a  tortur- 
ously  slow  and  delicate  process,  but  impor- 
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tant  progress  has  been  made.  Now,  however, 
the  so-called  "rejectlonlst"  elements  of  the 
Arab  world,  those,  led  by  the  PLO,  who 
would  destroy  the  peace  process,  have  found 
an  unwitting  ally  In  sections  of  the  U.S.  civil 
rights  movement. 

To  listen  to  Jesse  Jackson  and  some  other 
black  figures,  one  might  think  that  the 
Camp  David  accords  were  never  agreed  to, 
that  no  movement  toward  peace  has  occurred 
anywhere  In  the  Mideast  for  years.  While 
touring  the  West  Bank  several  weeks  ago,  for 
example,  Jackson  declared:  "Someone  must 
have  the  strength  to  break  the  cycle  of  terror 
and  pain.  America  must  become  a  partner 
In  peace."  He  apparently  is  under  the  lllualon 
that  neither  Sadat  nor  Begin,  both  of  whom 
risked  a  great  deal  at  Camp  David,  has  dls- 
pUyed  any  "strength  to  break  the  cycle  of 
terror  and  pain." 

Jackson  and  SCLC  president  Lowery  also 
seem  to  believe  that  the  long-festering  Mid- 
east problem  is  rooted  chiefly  In  some  com- 
munications breakdown,  or  perhaps  in  stub- 
bornness bom  of  human  pride.  Therefore, 
they  say,  they  have  attempted  to  sK;t  as 
mediators  and  peacemakers  Ijetween  the 
PLO  and  Israel.  Addressing  worshippers  at  a 
>  Lutheran  church  in  Jerusalem.  Jackson  said : 
•1  shall  appeal  to  the  PLO  to  stop  their 
tactics  ot  terrorism,  to  recognize  Israel's 
right  and  need  to  exist,  to  articulate  its  own 
goal  for  self-determination  and  a  homeland 
and  to  fight  for  peaceful  coexistence." 

While  Jackson's  appeal  to  the  PLO  to  shun 
violence  has  a  genuine  quality  about  it.  it  is 
largely  meaningless.  Yassar  Arafat  and  other 
PLO  leaders  are  not  people  who  have  taken 
to  the  gun  with  great  remorse.  They  are  not 
peaceful,  gentle  souls  who  might  someday 
consider  assaulting  Israeli  society  with 
picket  lines,  choruses  of  "We  Shall  Over- 
come" or  voter  registration  drives.  The  PLO 
is  a  terrorist  movement  whose  tactics  are 
little  different  from  those  of  America's  Ku 
Kluz  Klan.  Qermany's  Baader-MelnholT  Gang 
and  Italy's  Red  Brigades. 

The  PLO,  moreover,  is  clearly  a  Soviet 
client,  not  an  Independent  entity.  If  Arafat, 
as  the  result  of  moral  argument,  should 
miraculously  experience  a  conversion  and 
disavow  terrorism,  it  Is  doubtful  that  the 
Soviet  Union  would  allow  PLO  control  to  re- 
main tor  long  in  the  hands  of  a  bom-agaln 
pacifist.  To  approach  the  Mideast  problem  as 
a  problem  of  "hard-heartedness."  then.  Is  at 
the  least  unproductive,  no  matter  how  well 
meaning. 

I  have  little  doubt  that  the  PLO  leaders 
are  chuckling  as  they  recall  lectures  on  non- 
violent prortest  and  hands  Joined  to  sing 
"We  Shall  Overcome."  While  they  can  hardly 
take  Jackson's  mediation  efforts  seriously, 
they  do  understand  the  enormous  political 
benefit  to  be  reaped  from  their  demonstra- 
tion of  PLO  solidarity  with  some  American 
black  leaders. 

Sadly,  the  visits  of  some  black  leaders  to 
PLO  strongholds  are  lK>und  to  strengthen 
the  resolve  of  the  PLO  as  well  as  the  hard- 
line "rejectlonlst"  states  as  they  resist — and, 
as  they  have  stated,  hope  to  destroy — the 
peace  process  started  by  Sadat  and  Begin. 
The  sight  of  U.S.  civil  rights  leaders  chant- 
ing "We  will  be  free,  we  can  win.  we  ought 
to  win"  can  only  lead  some  Arab  and  PLO 
leaders  to  believe  in  the  fantasy  that  a  mass- 
based  pro-PLO  constituency  will  emerge 
someday  in  the  United  States.  That  hope 
alone  might  well  help  keep  moderate  Arab 
states  away  from  the  i>eace  process. 

Similarly,  on  the  Israeli  side,  any  indica- 
tion of  a  growing  PLO  constituency  in  the 
United  States,  a  constituency  that  might  fur- 
ther tilt  V3.  policy  toward  the  PLO  position, 
strengthens  the  hard-line  bloc  in  Begins 
own  Likud  Party.  On  both  sides,  in  other 
words,  the  Infiexlble  factions  stand  to  gain 
the  most  from  the  black  leaders'  efforts.  That 
la  a  good  way  to  damage  the  peace  process, 
not  to  advance  It. 
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Some  blacks,  of  course,  have  cited  as  their 
concern  the  suffering  that  might  result  from 
any  new  Arab  oil  embargo.  While  it  Is  cer- 
tainly true  that  blacks  would  be  hurt  dispro- 
portionately if  Arab  countries  again  at- 
tempted to  blackmail  the  United  States  and 
other  Western  nations  by  cutting  off  their 
oil  supplies.  It  Is  also  true  that  the  Arabs  have 
granted  few  If  any  economic  concessions  to 
nations  that  support  the  Arab  cause. 

Democratic  Rep.  Cardlss  Collins  of  IlUnoi.-;. 
who  chairs  the  Congressional  Black  Causus. 
made  exactly  this  point  last  July  In  a  speech 
to  the  Zionist  Organization  of  Chicago. 

"Investment  in  Africa  has  not  been  forth- 
coming [from  Arab  states |."  she  stated.  "The 
oU  states  have  failed  to  provide  promised 
price  breaks  of  preferential  treatment.  In- 
deed, many  of  Africa's  poorest  countries 
have  been  pushed  towards  economic  disar- 
ray by  the  unremitting,  uncompromising  and 
unconscionable  price  increases  Imposerl  on 
rich  and  poor  alike  by  oil-producing  -tates." 

In  light  of  the  Arab  treatment  of  Af.-ican 
nations — almost  all  of  which  severed  their 
diplomatic  ties  which  Israel — there  Is  lltt'e 
reason  to  hope  that  they  would  have  great 
compassion  for  America's  blacks. 

HURTING    THE    MOVEMENT 

In  addition  to  the  profound  consequences 
In  the  Middle  East,  the  actions  of  Jackson. 
Lowery  and  some  other  black  leaders  will.  In 
all  probability,  harm  the  entire  U.S.  civil 
rights  movement. 

Already,  the  spectacle  of  leaders  committed 
to  non-violence  embracing  avowed  terror- 
ists has  led  some  people — mistakenly.  I 
believe — to  question  the  sincerity  and  mo- 
tives of  all  civil  rights  activists.  Although 
those  like  Jackson  and  Lowery  carefully  ex- 
plain that  they  are  seeking  to  establish  a 
dialogue  between  the  PLO  and  Israel,  their 
buoyant  enthusiasm  and  warm  embraces  o' 
Arafat  leave  many  people  mainly  with  those 
memories  and  with  only  vague  recollections 
of  appeals  for  non-violence.  While  these  pop- 
ular perceptions  admittedly  results  from  the 
peculiar  practices  of  the  media,  those  black 
leaders  who  traveled  to  the  Mideast  should 
have  been  more  concerned  about  the  In- 
evitable damage  that  would  be  done. 

Similarly,  those  blacks  who  met  with  PLO 
representatives  should  be  prepare!  to  re- 
spond to  accusations  that  their  trios  were  in 
fact  deliberately  Intended  as  "media  events." 
Philip  Blazer,  a  Jewish  leader  who  organized 
anti-Nazi  marches  In  Skokle  with  Jesse  Jack- 
son, has  already  openly  accused  Jackson  of 
using  his  Mideast  voyage  as  a  publicity  stunt. 
"Jackson's  one  constituency."  Blazer  said.  "Is 
the  media." 

While  I  do  not  necessarily  agree  with  that 
charge.  I  must  admit  that  to  many  Ameri- 
cans— blacks  as  well  as  others — the  Jackson 
and  SCLC  delegation  trips  do  indeed  appear 
to  be  calculated  to  produce  immense  visibil- 
ity. Correct  or  not.  this  widespread  impres- 
sion is  there  and  it  does  tend  to  place  the 
entire  civil  rights  movement  in  a  bad  light. 
Worse,  it  makes  the  civil  rights  movement — 
or,  more  correctly,  what  is  taken  to  be  the 
civil  rights  movement  by  most  Americans — 
aopear  to  be  frantically  grasping  for  a  new 
Issue,  a  new  rallying  point,  and  to  distract 
attention  from  other  urgent  issues,  from  full 
emoloyment  and  energy  to  tax  policy  and 
cuts  in  social  welfare  funds. 

Finally,  the  links  of  some  blacks  with  the 
PLO  threatens  to  undermine  the  liberal  coali- 
tion, the  political  alliance  of  minority 
groups,  trade  unions  and  liberals  that  is  re- 
sponsible for  almost  all  the  advances  made 
In  civil  rights  and  social  reform.  Indeed,  it  is 
already  clear  that  some  important  non-Jew- 
ish coalition  elements,  most  notably  the 
trade  unions,  have  been  profoundly  angered 
by  black  gestures  to  the  PLO. 

John  Lyons,  president  of  the  Ironworkers 
Union  and  a  prominent  member  of  the  AFL- 
CTO  Executive  Council,  made  this  clear  late 
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last  month  In  an  address  to  the  Jewish 
Labor  Committee.  "I  can  imagine  a  no  more 
disgusting  sight  than  the  beaming  face  of 
Yassar  Arafat  surrounded  by  SCLC  leaders 
singing  'We  Shall  Overcome," "  Lyons  said. 

While  stressing  the  democratic  values  that 
for  so  long  have  bound  together  the  liberal 
coalition.  Lyons  also  Issued  an  unambiguous 
warning:  "If  any  elements  in  our  coalition 
of  Interests,  however  sincere  and  well-moti- 
vated, should  be  short-sighted  enough,  in 
the  pursuit  of  short-term  goals,  to  give  aid 
and  comfort  to  the  enemies  of  democracy 
then  we  have  an  obligation  to  point  out  tc 
them  that  they  are  hurting  all  of  us." 

Lyons'  points  were  later  echoed  In  a  state- 
ment by  Thomas  R.  Donahue,  executive  as- 
sistant to  retiring  APL-CIO  president  George 
Meany.  Donahue  called  overtures  by  some 
blacks  toward  the  PLO  an  "obscenity." 

The  Rev.  George  O.  Hlgglns  of  the  United 
States  Catholic  Conference,  who  has  been  in 
the  forefront  of  civil  rights  struggles,  ex- 
pressed other  pertinent  concerns  when  he 
wrote:  "To  cut  the  black  community  away 
from  Its  longest  and  strongest  ally  in  the 
struggle  for  equality  at  a  time  of  crisis  is, 
In  the  long-range  view,  self-defeating.  Before 
going  down  the  road  of  legitimizing  the  use 
of  terrorism  as  a  political  tactic,  the  heirs  of 
Martin  Luther  King's  doctrine  of  non-vio- 
lence might  well  want  to  reflect  on  who. 
ultimately,  will  be  the  beneficiaries  of  a 
split  In  the  black-Jewish  coalition." 

Self-interest,  always  an  important  and 
Justiflable  consideration,  should  not  be  the 
sole  or  even  principal  argument  against  black 
links  with  Arafat.  Instead,  blacks,  having 
won  their  rights  through  nonviolence  and 
organized  pressure,  should  speak  out  against 
the  PLO  because  that  terrorist  group  contin- 
ually flaunts  the  political  power  of  violence 
rnd  openly  mocks  the  values  and  goals  that 
y*merican  blacks  have  fought  for  and  cher- 
ished. 

If  blacks  remain  silent  on  the  PLO.  they 
will  have  gone  a  long  way  toward  forfeiting 
the  enormous  moral  prestige  won  by  their 
Arm  and  courageous  allegiance  to  nonvio- 
lence and  democratic  principles.  Without  this 
moral  prestige,  further  economic  and  social 
progress  for  black  people  will  be  difficult,  if 
not  impossible,  in  an  increasingly  hostile  and 
conservative  society. # 
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COMMISSION  ON  INTERNMENT  OF 
JAPANESE  AMERICANS  DURING 
WORLD  WAR  n 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSET 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Tuesday,  October  9,  1979 

•  Mr.  RODINO.  Mr.  Speaker,  I  have 
joined  in  introducing  legislation  (H.R. 
5499)  which  would  establish  a  Commis- 
sion on  Wartime  Relocation  and  Intern- 
ment of  Civilians. 

President  Roosevelt,  on  February  19, 
1942,  issued  Executive  Order  9066,  which 
authorized  military  commanders  to 
exclude  any  and  all  persons  from  areas 
that  he  considered  militarily  sensitive, 
as  well  as  granting  authority  to  house 
those  evacuated. 

In  the  spring  of  1942,  the  Commander 
of  the  Western  Defense  Command,  Gen- 
eral DeWitt,  determined  that  the  west 
coast  was  a  militarily  sensitive  area  and 
ordered  over  120,000  men,  women,  chil- 
dren, and  infants  of  Japanese  heritage 
to  leave  their  homes  and  businesses  in 
the  west  coast  States.  They  were 
interned  in  camps  that  were  over- 
crowded and  heavily  guarded. 


No  charges  were  ever  fUed  against 
these  people.  No  hearings  or  trials  were 
ever  held  to  determine  which  of  these 
persons  may  have  been  innocent  or 
guilty  of  subversion. 

Besides  the  loss  of  property — real  and 
personal — there  were  other  devastating 
damages:  Loss  of  individual  freedom, 
destruction  of  personal  human  dignity, 
disintegration  of  family  life,  violations 
to  religion  and  culture,  loss  of  physical 
and  mental  health,  defamation  of  char- 
acter, and  loss  of  income. 

More  than  37  years  have  passed  since 
these  unhappy  events  occurred.  Yet,  a 
Federal  review  of  the  internment  has 
never  been  undertaken. 

Mr.  Speaker.  I  cannot  help  but  think 
that  a  Federal  review  of  this  matter  is 
long  overdue.  I  urge  my  colleagues  to 
join  in  this  effort  and  enact  the  Wartime 
Relocation  and  Internment  of  Civilians 
Act  promptly.* 


INFANT  BORN  DURING  OMAHA 
ABORTION 


HON.  JOHN  J.  CAVANAUGH 

or    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  9,  1979 

•  Mr.  CAVANAUGH.  Mr.  Speaker,  as 
many  religious  organizations  and  others 
concerned  with  the  protection  of  life  in 
all  its  stages  are  celebrating  the  week  of 
October  7  through  October  13  as  "Re- 
spect Life  Week,"  I  have  the  disturbing 
duty  to  call  to  the  attention  of  the  Con- 
gress a  tragic  occurrence  which  took 
place  within  the  district  which  I  repre- 
sent, at  a  publicly  funded  institution, 
which  resulted  in  the  loss  of  a  young 
human  life.  During  the  course  of  a  saline 
solution  abortion,  a  live  infant  was  born. 
Although  some  attempts  were  made  to 
sustain  its  life,  the  attending  physician 
made  the  determination  that  further 
"heroic  lifesaving  measures"  would  be 
useless,  and,  after  2 '2  hours  of  life,  the 
child  died.  This  incident  brings  into 
sharp  focus  the  need  to  provide  protec- 
tion for  human  life  in  all  its  stages,  and 
I  wish  to  enter  into  the  Record  the  entire 
story  of  the  legacy  that  is  abortion  in 
America  today : 
(From    the    Omaha    (Nebr.)    World    Herald, 

Oct.  8.  1979) 

Infant    Born     DtmiNc     Omaha     Abortion: 

Child  Died  2V2   Hours  Later 

(By  Robert  Dorr  and  Mary  McGrath ) 

A  2-pound.  9-ounce  infant  unexpectedly 
born  alive  during  an  at>ortion  in  Omaha  died 
2>/2  hours  later,  after  the  patient's  physician 
decided  that  applying  "heroic  lifesaving 
measures"  would  be  useless. 

The  incident  occurred  during  the  early 
morning  hours  of  Sept.  6  at  the  University 
of  Nebraska  Medical  Center. 

Although  there  have  been  some  live  births 
in  abortion  cases  In  other  parts  of  the  United 
States,  this  apparently  was  the  first  such  case 
at  the  medical  center.  University  Hospital 
Administrator  Robert  Baker  said. 

"I  feel  vwy  badly, "  said  Dr.  C.  J.  La  Benz. 
the  physician  in  charge  of  the  abortion  pa- 
tient. "That  is  the  last  thing  I  would  ever 
want  to  happen  to  any  patient  or  the  medi- 
cal personnel  involved." 
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As  one  result,  a  petition  was  signed  by 
some  University  Hospital  nurses  saying  they 
will  no  longer  take  part  In  abortion  cases. 
The  hospital  has  agreed  those  nurses  will 
not  have  to  do  that. 

La  Benz,  31,  Is  one  of  two  doctors  who  offer 
obstetric  and  gynecologic  services,  including 
abortions,  under  the  office  name  of  Womens 
Services.  He  agreed  to  discuss  the  abortion 
with  a  World-Herald  reporter  in  the  pres- 
ence of  his  attorney,  Lawrence  Batt. 

La  Benz  declined  to  disclose  his  patient's 
name  and  some  other  information  that,  he 
said,  would  violate  the  confidentiality  of  the 
doctor-patient  relationship. 

On  Sept.  4,  he  said,  a  woman  came  to  his 
office  at  Womens  Services,  201  S.  4«th  St. 
Referred  by  another  doctor,  she  requested 
an  abortion,  he  said. 

Prom  her  medical  history  and  the  results 
of  a  physical  exam  he  performed,  he  esti- 
mated she  had  been  pregnant  19  to  20  weeks, 
he  said.  A  normal  full-term  pregnancy  is  40 
weeks  from  the  first  day  of  the  last  menstrual 
period. 

salute  solution 

La  Benz  said  he  decided  a  procedure  using 
a  saline  solution  (sterile  salt  water)  should 
be  used,  since  the  estimated  length  of  preg- 
nancy was  well  into  the  second  13  weeks.  The 
solution  is  infused  Into  the  uterus  and  nor- 
mally induces  labor  within  24  to  48  hours. 

Because  of  the  potential  complications 
from  this  procedure,  the  woman  was  ad- 
mitted as  a  University  Hospital  patient. 

A  saline  solution  abortion  never  is  done  In 
the  Women's  Services  outpatient  area,  said 
Dr.  La  Benz.  a  member  of  the  university's 
volunteer  faculty. 

The  woman  was  admitted  to  the  hospital 
that  day.  Sometime  the  next  afternoon,  her 
labor  began. 

Between  12:45  a.m.  and  1  a.m.  that  night 
the  woman  expelled  what  was  expected  to  be 
p.  dead  fetus. 

No  one  was  with  her  at  the  time.  La  Benz 
said.  He  said  that  isn't  unusual  in  such  cases. 
"It's  not  standard  procedure  to  have  the 
doctor  present,"  he  said. 

FOUND    ON    BED 

A  nurse  found  the  infant  on  the  bed  and 
noticed  It  had  signs  of  life,  he  said.  As  much 
as  15  minutes  may  have  passed  before  t>-' 
Infant  was  found,  although  he  doesn't  know 
how  long  that  period  was,  he  said. 

Nurses  clamped  and  cut  the  umbilical  cord 
and  took  the  Infant  to  the  labor  and  deliv- 
ery area,  where  it  was  bathed,  baptized, 
wrapped  In  a  blanket  and  put  into  a  warmer 
(a  receptacle  with  heat  lamps),  he  said. 

Some  religions,  including  the  Roman  Cath- 
olic church.  Immediately  baptize  an  Infant 
in  danger  of  death. 

Meanwhile,  a  nurse  called  La  Benz  at  his 
home,  where  he  was  asleep,  to  ask  instruc- 
tions, he  said. 

He  was  told  the  Infant  had  a  faint  heart- 
beat of  about  60  per  minute,  compared  with 
a  normal  rate  of  at  least  120  per  minute, 
and  was  making  some  attempts  at  breathing, 
he  said. 

He  said  he  talked  both  with  the  nurse  and 
a  physician  on  the  scene  who  had  seen  the 
infant.  La  Benz  gave  :nstructlons  to  con- 
tinue to  monitor  the  infant's  life  signs. 

placed    IN    ISOLETTE 

Several  minutes  later,  he  said,  he  called 
back  to  ask  that  the  infant  be  weighed.  When 
told  its  weight,  he  directed  that  it  be  placed 
in  an  isolette  and  the  "close  monitoring"  be 
continued.  An  isolette  is  an  incubator  for 
premature  babies,  keeping  them  warm. 

He  also  talked  with  a  second  doctor  thc. 
at  the  scene,  he  said. 

He  said  he  decided  the  infant's  chances  of 
survival  "were  so  poor  that  heroic  measures 
were  not  warranted." 
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Thus,  he  dldnt  atten4>t  such  extracmll- 
nary  measures  as  putting  the  Infant  in  r 
respirator  or  administering  drugs,  he  aald 

He  added:  "You  can  never  be  100  percen* 
sure  In  medicine  .  .  .  But  we  felt  the  chances 
of  this  infant  surrlvlng  for  any  length  of 
time  were  non-existent." 

He  said  the  other  two  physlcUuu  with 
whom  be  consulted  agreed  with  that  Judg- 
ment, as  weU  as  a  third  doctor  who  saw  the 
infant  some  time  later.  He  declined  to  Iden- 
tify them  or  to  say  whether  they  are  In  resi- 
dency training  or  In  practice. 

"WITHOUT   OXTCKN" 

One  consideration.  La  Benz  said,  was  his 
conclusion  that  the  Infant  probably  had  been 
without  oxygen  for  several  minutes  or  longer 
during  the  final  stages  of  abortion  due  to  t 
variety  of  reasons.  Without  oxygen,  progrer 
slve  and  irreversible  damage  occurs  to  vital 
organs,  including  t^  ^  brain,  be  said. 

Another  consideration  was  that  the  saline 
solution  used  In  the  abortion  normally  dam- 
ages vital  organs,  he  said. 

La  Benz  dressed  and  went  to  the  hospital, 
arriving  there  between  1  and  1  Vi  hours  after 
the  Infant  was  discovered.  He  found  the 
baby's  condition  had  deteriorated,  although 
It  still  had  a  heart  beat,  he  said. 

He  pronounced  it  dead  at  3:30  a.m..  he 
said.  He  declined  to  identify  the  sex  of  the 
infant. 

He  said  he  informed  his  patient  later  that 
day  about  the  live  birth  and  Its  death. 

GUESS  WAS  WRONG 

The  live  birth  and  the  infant's  size  indi- 
cated the  woman  was  in  the  latter  stages  of 
the  second  trimester  of  pregnancy,  rather 
than  19  to  20  weeks,  he  said. 

That  would  Indicate  she  was  22  to  27 
weeks  pregnant. 

"In  retrospect,  I  was  wrong  (about  the 
length  of  pregnancy)."  he  said. 

He  said  he  doesn't  know  why  his  Judgment 
was  off  and  he  declined  to  speculate  on  which 
of  several  possible  reasons  might  have  been 
responsible. 

One  method  used  in  determining  preg- 
nancy length  is  an  ultrasound  test,  which 
uses  sound  waves  to  produce  a  fetus  outline 
on  a  computer  screen.  From  that,  the  size  cf 
certain  parts  of  the  body  can  be  measured, 
and  the  length  of  pregnancy  estimated  with- 
in an  accuracy  of  10  to  14  days  either  way. 
he  said. 

La  Benz  said  he  didn't  perform  that  test 
because  he  had  no  reason  to  believe  that  his 
19  to  20  week  estimate  was  wrong.  He  said 
he  will  not  perform  an  abortion  if  the  woman 
is  21  or  more  weeks  pregnant. 

He  performs  the  ultrasound  test  if  he  sus- 
pects the  pregnancy  has  reached  that  point, 
he  said. 

BASED  ON   PERIOD 

The  medical  center's  policy  permits  abor- 
tions If  the  woman  Is  less  than  22  weeks 
pregnant,  based  on  the  last  menstrual  period. 

Dr.  Joseph  Scott,  chairman  of  the  medical 
center's  Department  of  Obstetrics  and  Gyne- 
cology. Slid  he  thinks  La  Benz  made  an 
•error  of  assessment"  on  the  length  of  preg- 
nancy. As  a  result.  Scott  said,  he  sent  him 
"a  letter  of  caution." 

That  letter  referred  to  another  letter  which 
went  to  La  Benz  and  other  doctors  on  the 
obstetrics  and  gynecology  staff  and  stated: 

Should  there  be  breaches  in  the  stipulated 
staff  policy  (on  abortions),  this  matter  will 
be  taken  before  the  hospital  staff  and  the 
individuals  will  necessarily  toe  disciplined  oy 
restricting  their  privileges  to  the  areas  in 
which  there  is  proven  and  sound  clinical 
judgment  exhibited." 

Ultrasound  tests  aren't  required  under  the 
medical  staff's  policy  adopted  In  1977.  said 
Scott,  who  said  he  himself  doesn't  do 
abortions. 
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Bm  Mlded:  "As  you  c«n  imagine.  I  tblnk 
mow  ultrasound  tests  will  be  iised  in  the 
fotura,  and  I  tblnk  they  prolMtbly  should  be." 

COTXaXD  BT  LAW 

Nebraak*  law  also  deals  with  abortions. 
A  atatute  passed  by  this  year's  Legislature 
•tatae:  "AU  reasonable  steps,  in  accord  with 
tbe  sound  medical  Judgment  of  the  attending 
phyaicUui.  shaU  be  employed  In  the  treat- 
ment of  any  child  aborted  alive  with  any 
chance  of  survival." 

Another  section  of  the  same  law:  "No 
abortion  shall  be  performed  after  the  time 
at  which.  In  the  sound  medical  judgment  of 
the  attending  physician,  the  unborn  child 
clearly  appears  to  have  reached  viability,  ex- 
cept when  necessary  to  preserve  the  woman 
from  an  Imminent  peril  that  substantially 
endangers  her  life  or  health." 

The  statute  specifies  that  vlolaUons  are  a 
felony  crime. 

Douglas  County  Attorney  Donald  Knowlee 
said  he  Is  aware  of  the  Incident  and  Is  "look- 
ing Into  It."  He  declined  to  elaborate. 

Attorney  Batt  said  he  Is  sure  La  Benz  hasn't 
violated  any  part  of  the  abortion  statute. 

He  said  he  went  to  Knowles  when  he 
learned  The  World-Herald  was  working  on  a 
story.  "I  knew  that  after  the  story  appeared, 
there  would  be  substantial  pressure  from 
antl-abortlon  groups  for  Immediate  prosecu- 
Uon.  so  I  decided  to  take  the  facts  surround- 
ing the  incident  to  him."  Batt  said. 
NEW  paocKDumzs 
Meanwhile,  new  abortion  patient  care  pro- 
cedures are  being  worked  out  at  University 
Hospital.  Baker  said.  He  said  "a  majority"  of 
the  approximately  35  nurses  who  have  been 
Involved  in  abortions  as  part  of  their  work 
signed  the  protest  petition. 

As  a  result,  abortions  involving  women 
more  than  13  weeks  pregnant  haven't  been 
performed  at  the  medical  center  during  the 
last  month. 

Because  he  knows  of  no  other  Nebraska 
hospital  which  win  routinely  admit  second 
trimester  abortion  patients.  La  Benz  said,  he 
has  been  referring  such  patients  to  out-of- 
state  doctors. 

Baker  said  the  hospital  plans  to  have  the 
new  procedures  In  effect  within  the  next  sev- 
eral weeks.  The  new  procedures  will  involve 
a  smaller  group  of  nurses  who  are  willing 
to  give  care  in  abortion  cases,  he  said. 

The  university's  general  policy  on  abor- 
tions, which  he  described  as  "quite  conserva- 
tive," hasn't  changed,  he  said. 

He  said  the  university  has  a  legal  obllga- 
Hon  as  a  result  of  a  1974  U.S.  district  court 
decision  to  provide  "facilities  and  personnel" 
for  abortions  scheduled  by  the  medical  staff 

CHANGES  CONSmERED 

Baker  added:  "It  Is  my  hope  that  the  gen- 
eral public  win  recognize  the  legal  obligations 
of  the  state  university's  hospital  and  will 
rest  assured  that  the  quality  of  service  pro- 
vided patients  electing  thU  service  meets 
high  standards." 

As  a  result  of  the  incident,  the  hospital's 
medical  staff  Is  considering  changes  which 
would  provide  "greater  assurance"  that  the 
length  of  pregnancy  doesn't  exceed  22  weeks, 
he  said. 

La  Bods  la  a  graduate  of  the  University  of 
Nebraska  CoUege  of  Medicine.  He  received 
■p«cUlty  training  as  a  resident  in  obstetrics 
and  gynecology  at  the  medical  center  0 


CHICAGO   DOCTOR   VISITS   SOVIET 
HOSPITALS 


HON.  EDWARD  J.  DERWINSKI 

or  IU.INOI8 
IN  THE  HOUSE  OF   REPRESENTATIVES 

Tuesday,  October  9.  1979 
•  Mr.  DERWINSKI.  Mr.  Speaker,  re- 
cently. I  directed  the  attention  of  the 
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Members  to  an  article  by  Dr.  Angelo  P. 
Cretlcos.  medical  director  of  Chicago's 
Henrotin  Hospital,  which  appeared  in  the 
Greek  Star  newspaper.  In  continuation 
of  a  series  of  articles.  I  am  pleased  to 
insert  into  the  Record  the  second  part  of 
Dr.  Creticos'  commentary  on  his  visit  to 
hospitals  in  the  Soviet  Union.  This  ar- 
ticle was  published  in  the  October  4 
Greek  Star,  which  very  proficiently 
serves  Chicago's  Hellenic  community: 
Chicago  Doctor  Visrrs  Soviet  Hospitals; 
Finds  Conditions  in  Deplorabu  Shape 

(By  Angelo  P.  Cretlcos.  MD.) 
It  is  further  a  phenomenon  hard  to  be- 
lieve to  see  a  country  where  no  private  en- 
terprise exists.  Even  the  corner  kiosks  are 
owned  by  the  state  as  are  the  restaurants, 
food  stores,  etc.  It  is  hard  to  conceive  but 
there  It  Is — a  whole  country  owned  entirely 
by  the  government!  This  lack  of  ownership 
must  contribute  to  the  poor  construction 
and  especially  to  the  poor  maintenance.  It 
would  appear  no  one  cares  and  all  wait  for 
an  order  to  do  something.  In  Moscow  this 
rigidity  Is  especially  noted. 

The  entertainment  In  Russia  was  excel- 
lent. We  heard  a  most  memorable  concert 
by  the  Moscow  State  Chorus  given  In  one 
of  those  abandoned  basilicas.  They  sang 
16th  and  17th  Century  music  without  ac- 
companiment. It  Is  an  evening  I  will  never 
forget.  Likewise,  the  circus  In  Moscow  is  a 
phenomenon  that  defies  description.  Also, 
the  superb  folk  dance  troupe  In  Tbilisi  and 
the  night  club  act  In  Tbilisi  are  events  not 
soon  forgotten.  The  entertainers  are  superbly 
dedicated  and  content  doing  their  all  for 
visitors.  The  government  gives  these  per- 
formers extra  credits  and  support. 

Enccmpassing  all  the  activities  and  out- 
shining all  the  glamour  is  the  ever  present 
police  and  military  force — and  Intense 
propaganda.  Lenin's  face  in  profile  was 
never  more  than  a  stone's  throw  away  no 
matter  where  we  went.  All  five  cities  we  vis- 
ited had  huge  Lenin  squares  and  building 
after  building  had  his  Image  pasted  or 
painted  on  It  with  his  sayings  also  spread 
about.  There  is  no  question  but  that  the 
atheistic  government  wants  its  people  to 
idolize  Lenin.  He  Is  their  diety!  It  appeared 
to  us  that  the  propaganda  was  most  intense 
In  Armenia  and  In  the  Moslem  areas  and 
apparently  this  is  because  of  the  ethnic 
overtones  which  are  obvious  to  all.  One  sees 
unrest  In  these  areas. 

Moscow.  Yerevan.  Tbilisi  and  Baku  all  had 
similar  construction  and  maintenance  prob- 
lems. New  buildings  crumbling  because  of 
poor  workmanship  and  poor  quality  in  ma- 
terials, and  almost  no  maintenance.  Kiev, 
however,  was  a  most  pleasant  surprise.  In 
fact,  our  group  to  a  person  Immediately 
commented  that  Kiev  appeared  different;  It 
appeared  to  be  a  European  city. 

Kiev  is  a  most  beautiful  city  and  the 
Ukrainians  are  obviously  more  relaxed  than 
the  Russians.  One  noted  a  heavy  ethnic 
Influence  In  the  Ukraine  and  by  the  same 
token  one  notes  heavy  communistic  over- 
tones. The  party  here  Is  strong  in  its  propa- 
ganda campaign,  and  this  is  obviously  neces- 
sary since  the  Ukrainians  number  46,000,000 
and  represent  a  sizeable  force  and  a  highly 
technical  society.  It  was  most  interesting  to 
visit  the  five  different  provinces  and  to  note 
the  formidable  task  the  Russians  have  to 
keep  all  these  groups  cemented  together  in- 
to one  unit.  It  may  be  wishful  thinking,  but 
I  got  the  distinct  feeling  that  the  people 
are  waiting  for  a  real  spark  to  ignite  a  rev- 
olution. 

A  member  of  our  group  was  in  that  sec- 
tion of  Poland  that  was  taken  over  by  the 
Russians  and  madle  part  of  the  Eastern 
Ukraine.  He  was  about  16  years  old  then  and 
was  sent  to  Siberia  where  he  escaped  after 
two  years  to  the  United  States.  He  was  try- 
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Ing  to  visit  his  relatives  who  lived  240  mllea 
west  of  Kiev.  However,  he  could  not  get  a 
pass  to  go  to  them.  Instead  he  had  to  ar- 
range for  them  to  visit  him  in  Kiev. 

His  relatives  were  interrogated  and  actual- 
ly had  to  get  a  permit  to  travel  240  miles 
within  their  own  country.  In  fact,  their  per- 
mit had  a  time  limit — 6  p.m.  Friday  to  12 
noon  on  Sunday.  At  12  noon  they  had  to  be 
on  the  train  back  to  their  village.  When  I 
asked  our  illustrious  guide  how  he  could  re- 
late how  "free"  the  Riisslans  are  to  do  what 
they  will  with  this  permit  problem,  he  at 
first  denied  that  such  a  restriction  existed. 
When  I  pursued  the  matter  with  proof,  he 
became  flustered  and  offered  the  explanation 
that  the  government  could  not  permit  some 
one  to  come  to  the  big  city  at  will  because 
It  would  cause  unemployment  and  this  'loes 
not  exist  in  Russia.  Consequently,  if  he  is  to 
visit  a  large  city  a  Russian  must  state  his 
business  and  be  restricted  In  his  visit.  I  then 
commented  that  once  a  farmer  always  a 
farmer — one  could  not  seek  improvement  in 
his  way  of  life.  At  this  point  my  wife  kicked 
my  shin  and  I  realized  I  had  better  drop 
the  matter. 

I  have  permitted  myself  one  observation 
f^at  stands  out  like  a  sore  thumb — namely, 
the  Russians  seem  to  have  their  priorities 
all  mixed  up.  They  spend  an  enormous 
amount  of  money  on  the  show  items  and 
the  control  items.  Thus  the  military,  propa- 
ganda, sports,  the  arts  such  as  circus  and 
ballet,  and  outer  space  get  the  top  money. 
■The  lines  for  shoes,  food,  clothing  continue. 
The  public  gets  along  with  bare  essentials- 
own  nothing  but  the  clothes  on  their  backs. 
Of  course,  one  must  relate  this  to  what 
they  had  30  years  ago  and  probably  things 
are  much  better  for  the  average  Russian 
when  looked  at  In  this  way. 

The  one  sickening  thought  I  had  thruout 
the  entire  trip  was  that  these  are  the  peo- 
ple and  this  is  the  government  that  wants 
to  take  us  over.  We  have  our  guard  down 
in  peacetime  and  they  don't.  The  national- 
ism that  they  preach  and  practice  Is  some- 
thing to  be  seen  and  respected.  It  Is  a  force 
that  we  can  have  trouble  coping  with  until 
we  also  find  a  way  to  practice  or  develop 
some  nationalism  In  time  of  peace.  There 
Is  no  question  that  the  Russian  Is  resource- 
ful, intelligent  and  capable  Given  his  dedi- 
cated nationalism  there  is  no  telling  how  far 
their  influence  will  extend  unless  we  find  a 
peaceful  way  to  counter  it.  I  must  confess  I 
was  uncomfortable  when  I  saw  their  fanati- 
cism and  we  were  the  target. 

In  closing,  I  thought  I  would  let  you  re- 
flect on  the  fact  that  Russia  claims  it  is  a 
"classless  society" — or  so  they  say  day  In 
and  day  out.  Only  16,000,000  of  the  260,000,- 
noo  people  belong  to  the  communist  party. 
You  must  qualify  for  membership  and  once 
a  member  you  work  diligently  for  the  Party 
and  are  rewarded.  A  whole  new  section  of 
Moscow  is  reserved  for  Communist  Party 
members.  Yet  everybody  in  Russia  is  "equal" 
we  are  told  by  our  In-Tourist  guides.  It  is  a 
country  that  I  am  glad  I  visited  but  a  coun- 
try that  reminds  me  evermore  It  Is  wonder- 
ful to  be  an  American.  We  blessed  our  coun- 
trv  repeatedly.  We  all  know  we  can  keep 
our  country  the  free  society  It  is — but  the 
burning  question  is — will  we? 
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THE  PHILIPPINES:  A  GROWING 
FEELING  OP  UNEASE 


HON.  FORTNEY  H.  (PETE)  STARK 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  9.  1979 

•  Mr.  STARK.  Mr.  Speaker,  7  years  ago 
President  Ferdinand  Marcos  declared 
martial  law  In  the  Philippine  Islands. 


When  Marcos  overrode  his  country's 
constitution  on  September  21.  1972,  the 
Nixon  administration  looked  on  benignly. 
Some  Filipino  oppositionists  assert  that 
the  Nixon  administration  had  a  hand  in 
the  martial  law  scenario. 

Today,  we  continue  our  support  for  the 
corrupt  Marcos  regime.  Time  magazine 
recently  called  the  Philippines  the  "Pow- 
der Keg  of  the  Pacific."  and  Marcos  de- 
serves a  good  share  of  the  blame  for 
Philippine  instability. 

Mr.  Marcos  took  away  freedom  in 
order,  he  said,  to  give  everyone  bread. 
Many  in  the  population  still  suffer  from 
malnutrition.  Today,  Filipinos  have 
neither  bread  nor  freedom. 

As  a  new  generation  of  rich  Presiden- 
tial cronies  accumulate  great  fortunes, 
real  wages  have  plummeted. 

The  human  rights  record  of  the 
Marcos  regime  is  a  catalog  of  crime: 
illegal  arrests,  torture  and  imexplained 
disappearances  of  foes  and  of  ordinary 
citizens.  The  crime  rate  now  exceeds  that 
existing  before  martial  law  was  declared. 

All  this  has  led  the  international  bank- 
ing community  to  question  whether  loans 
to  the  Philippines  are  wise. 

It  is  time  for  this  Congress  to  focus 
on  these  storm  warnings — the  sort  of 
warnings  that  were  ignored  by  many 
when  they  were  visible  in  Iran  and  Nic- 
aragua. By  increasing  or  even  continu- 
ing our  support  to  Marcos  we  risk  losing 
the  friendship  and  respect  of  the  Philip- 
pine people — and  their  friendship  and 
respect  are  important  to  U.S.  national 
security  in  the  area. 

I  would  like  to  call  to  your  attention, 
Mr.  Speaker,  an  article  by  Paul  Wilson 
in  the  September  14,  1979  issue  of  the 
Far  Eastern  Economic  Review.  Titled  "A 
Growing  Peeling  of  Unease,"  the  article 
points  up  feelings  in  conservative  bank- 
ing quarters  concerning  the  Philippines. 
If  these  fct;lings  that  "the  Philippines  is 
the  most  volatile  coimtry  in  Southeast 
Asia,"  have  surfaced  in  the  banking  com- 
munity, ought  we  not  seriously  look  at 
our  commitment  to  the  Marcos  regime 
and  consider  ending  military  aid? 

The  article  follows : 

A  Growing  Feeling  of  Unease 
(By  Paul  Wilson) 

HoNo  Kong. — President  Ferdinand  Marcos' 
assertion  to  the  Philippine  interim  National 
Assembly  that  "we  have  a  pretty  good  credit 
rating"  because  "our  capability  to  fund  and 
finance  all  amortisations  of  our  borrowings 
has  been  so  high"  has  been  greeted  with 
scepticism  by  foreign  bankers  here. 

Bankers  are  becoming  increasingly  reluc- 
tant to  increase  their  lending  to  the  Philip- 
pines in  view  of  what  they  consider  to  be  a 
rapidly  deteriorating  debt  position  and  a 
stagnating  economy.  This  trend,  which  began 
a  year  ago.  has  recently  gathered  momentum 
as  bankers  have  begun  to  lose  confidence  in 
the  country's  claims  of  "prudent  financial 
management."  If  it  continues,  the  conse- 
quences for  the  Filipino  economy  could  be 
disastrous,  as  the  Board  of  Investments  has 
estimated  that  the  country  needs  US$22  bil- 
lion, the  equivalent  of  the  1977  gross  na- 
tional product,  to  finance  57  major  industrial 
projects  over  the  next  nine  years. 

Even  the  few  bankers  still  taking  a  posi- 
tive approach  to  the  Philippines  hedge  their 
comments  with  caveats  regarding  the  polit- 
ical and  social  climate.  As  one  said:  "There 
are  always  very  big  improvements  contem- 
plated, the  trouble  Is  they  need  to  be  Imple- 
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mented."  Understandably,  few  bankers  were 
prepared  to  have  their  true  views  of  the  Phil- 
ippine economy  attributed  to  them.  As  an 
American  banker  put  it:  "In  view  of  our 
exposure  in  the  country.  It  doesn't  make 
sense  for  us  to  comment  publicly."  Off  the 
record,  however,  the  vast  majority  were  pes- 
simistic. "In  terms  of  the  political  and  social 
situation,  the  Philippines  Is  the  most  volatile 
country  in  Southeast  Asia."  said  one. 

Bankers  interviewed  by  the  Review  felt 
that  the  statistics  released  by  the  govern- 
ment understated  the  seriousness  of  the 
country's  plight.  The  most  suspect  indicator, 
according  to  many  bankers,  is  the  debt- 
service  ratio,  always  a  contentious  area.  Ac- 
cording to  figures  from  the  Philippine  Cen- 
tral Bank,  the  country's  external  debt  stood 
at  US$8.74  billion,  or  more  than  one  third  of 
current  ONP.  at  the  end  of  June.  But  the 
government  maintains  that  its  debt-service 
ratio  is  still  beneath  the  20%  "danger  level" 
set  by  the  World  Bank. 

According  to  the  World  Bank's  definition, 
the  ratio  represents  amortisation  plus  In- 
terest payments  on  external  public  debt  as 
a  percentage  of  the  exports  of  goods  and 
all  services.  This  broad  definition  can  be 
interpreted  in  a  wide  variety  of  wajrs,  and 
the  Philippine  Government  maintains  that 
Its  method  of  calculation  results  in  a  higher 
ratio  than  the  basis  used  by  some  other 
countries. 

Other  methods  have  also  been  used  to 
keep  the  official  figure  low,  say  bankers.  The 
World  Bank  definition  includes  only  debt 
service  actually  paid,  not  the  amoimt  due. 
Thus,  if  a  country  does  not  make  repayments 
as  they  fall  due.  its  debt-service  ratio  Im- 
proves. According  to  an  American  banker, 
"this  has  become  a  factor  in  the  Philip- 
pines equation,  as  some  borrowers  have  at- 
tempted to  negotiate  moratoria  on  both 
capital  and  interest  repayments  on  existing 
loans."  In  addition.  Filipino  borrowers  have 
apparently  tried  to  get  extended  grace  pe- 
riods (delays  In  capital  repayment),  and 
several  American  banks  were  recently  ap- 
proached over  the  possibility  of  interest  pay- 
ments also  being  delayed.  It  was  the  rejec- 
tion of  these  approaches  which  precipitated 
the  Philippines'  new  policy  on  increased  bor- 
rowings, some  bankers  believe. 

All  external  borrowings  by  companies  in 
the  Philippines  are  guaranteed  by  the  gov- 
ernment, which  adversely  affects  the  coun- 
try's debt-service  ratio  compared  with  coun- 
tries allowing  unguaranteed  private  external 
debt,  government  officials  say.  But  commer- 
cial bankers  are  not  interested  in  compar- 
ing the  relative  merits  of  different  countries 
according  to  an  artificial  formula.  They  take 
all  factors  into  account  before  making  ad- 
vances. 

In  particular,  they  claim  that  heavy  for- 
eign debts  are  being  incurred  outside  the 
World  Bank  definitions,  which  encompass 
only  debt  repayable  to  external  creditors 
In  foreign  currency  "with  an  original  or  ex- 
tended maturity  period  of  more  than  one 
year."  Apparently,  many  360-day  loans  have 
been  taken  out  and  renewed  at  the  end  of 
the  initial  period  on  terms  which  make 
them  appear  to  be  new  360-day  loans,  and 
are  thus  excluded  from  debt-service  calcula- 
tions. "This  Is  done  at  the  insistence  of 
borrowers  in  the  Philippines."  says  a  British 
banker.  "If  the  total  foreign  debt  were  in- 
cluded, we  estimate  the  ratio  would  be  nearer 
40  percent  than  20  percent,"  another  banker 
said. 

However,  many  banks  report  that  there 
has  been  some  attempt  to  cut  down  short- 
term  borrowing  following  a  Central  Bank 
directive,  and  the  government  has  suggested 
that  this  Is  an  Important  cause  of  the  In- 
crease in  the  balance-of-payments  deficit. 
But  as  an  American  banker  explained :  "The 
fovernment  seems  to  regard  its  foreign-ex- 
change flows  as  a  result  of  private  sector 
activity.  This  is  not  so.  The  government  con- 


27597 


trols  all  foreign -exchange  activities  in  both 
the  public  and  private  sectors.  It  is  there- 
fore in  a  position  to  control  both  the  voltime 
and  the  direction  of  fund  flows." 

Filipino  compazUes  az«  also  leasing  sub- 
stantially more  plant  and  equipment  than 
they  did  a  few  years  ago.  Lea^ng  has  the 
advantage  that  It  avoids  both  the  capital 
outlay  of  purchase  and  the  debt  service  bur- 
den of  borrowing.  But  the  total  repayments 
required,  which  are  baaed  <m  discounted 
cash  flow  principles,  are  likely  to  be  sub- 
stantially higher  than  outri^t  purchase, 
even  when  borrowed  money  is  used.  A  Ger- 
man banker  expressed  the  fear:  "This  may 
make  the  figures  look  better  now,  but  it 
represents  a  drain  on  resources  which  will 
continue  for  years." 

Although  many  bankers  expect  the  terms 
on  which  loans  are  made  to  the  Philippines 
to  become  harsher,  most  expect  certain  types 
of  lending  to  continue.  The  high  level  of 
liquidity,  particularly  in  short-term  capital 
markets,  and  the  fierce  competition  for  Asian 
business  between  European,  Japanese  and 
American  banks  wiU  ensure  a  continuing 
supply  of  money  "Banks  are  crazy,"  said  a 
British  banker.  "There's  always  somebody 
willing  to  lend."  However,  the  direction  of 
lending  is  likely  to  become  increasingly 
selective.  "We  would  prefer  export-related 
projects  with  foreign  guarantees."  com- 
mented another  British  banker,  while  a  third 
was  less  equivocal:  "We  wouldn't  touch  any- 
thing even  remotely  connected  with  Marcos 
at  the  moment,  because  the  political  risk 
Involved  Is  unacceptable." 

One  Indicator  to  which  many  bankers  refer 
is  the  wide  interest  rate  spreads  on  loans  to 
companies  and  government  agencies  in  the 
Philippines.  This  is  contrary  to  the  ex- 
perience of  most  other  Southeast  Asdan 
countries,  where  spreads  are  narrowing.  At- 
las Consolidated,  for  example,  last  mcmth 
received  a  U.S.  $27  mlUion  loan  from  a 
syndicate  of  banks  with  Chemical  Bank  as 
manager.  The  Interest  rate  was  1  percent 
over  London  inter-bank  offered  rate  (Libor) . 
At  the  same  time  Thailand's  Slam  Cement 
borrowed  U.S.  $10  million  each  from  Han- 
over Trust  and  Sanwa  Bank  at  rates  varying 
between  0.62S  percent  and  0.87S  percent 
above  Libor.  It  also  managed  to  reduce  the 
spread  on  an  earlier  VS.  $50  million  loan 
from  1.125  percent  to  0.87S  percent  above 
Ubor. 

Earlier  last  month,  an  International  con- 
sortium of  banks  lent  U.S.  $307  million  out 
of  Hongkong  to  the  Philippine  Long  Dis- 
tance Telephone  Company  at  1  percent  above 
Libor  for  the  first  five  years  and  1.125  per- 
cent thereafter. 

"The  wide  spreads  are  an  indication  of 
the  uneasiness  which  many  bankers  feel 
about  lending  to  Philippines."  said  an 
American  banker.  Unless  there  is  some  tan- 
gible evidence  that  the  economic  situation 
Is  improving,  the  Philippine  Government 
may  find  that  It  is  short  of  takers  for  its 
new  policy  of  borrowing  to  tide  the  cotintry 
over  the  world  recession  .# 


THE  TRUE  MESSAGE  OP  POPE  JOHN 
PAUL  AND  ITS  RELEVANCE  TO 
AMERICAN  INVOLVEMENT  IN  THE 
INTERNATIONAL  DEVELOPMENT 
BANKS 


HON.  JOHN  J.  UFALCE 

OF   NEW    TOEK 

IN   THE   HOUSE   OF  REPRBSENTATIVJSB 

Tuesday,  October  9,  1979 

•  Mr.  LaPALCE.  Mr.  Speaker,  the  his- 
toric visit  of  Pope  John  Paul  n  to  the 
United  States  has  been  chronologlsed 
and  analjrzed  by  hundreds  of  this  coun- 
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toy's  finest  reporters  and  commentators. 
Tlie  Pope's  numerous  speeches  have  pro- 
vided analysts  with  a  wealth  of  informa- 
tion with  which  to  explain  what  the  Pope 
really  said  to  America. 

Unfortunately,  the  major  theme  of  the 
Pope's  message  to  America  has  been 
overshadowed  by  attention  to  his  com- 
ments on  the  issues  of  abortion,  celibacy 
and  the  nature  of  the  priesthood. 

However,  the  major  issue  which  Pope 
John  Paul  n  continually  stressed  as  his 
chief  concern — his  major  message  to 
Anmica — ^was  recognized  with  great  in- 
sight by  a  reporter  from  the  Buffalo  Eve- 
ntog  News.  David  Shribman.  In  an  elo- 
quent, extremely  well-written  story,  Mr. 
Shribman  accurately  reports  and  ana- 
lyzes the  issue  which  John  Paul  n  made 
the  cornerstone  of  his  visit  to  the  United 
States:  economic  jistice  among  the  na- 
tions of  the  world. 

The  Pope's  message  is  not  a  gentle  call 
for  prayers  for  the  poor;  rather,  his 
speeches  were  filled  with  strong,  reasoned 
demands  for  a  sharing  of  America's  "sub- 
stance, not  just  your  abundance,  in  order 
to  help"  the  world's  impoverished 
peoples. 

If  we  are  to  heed  this  call  for  "open- 
ness from  the  rich,  the  affluent,  the  eco- 
nomically advanced,  to  the  poor,  the  un- 
dardeveloped  and  the  disadvantaged"  we 
will  have  no  better  immediate  opportun- 
ity than  that  presented  by  the  upcoming 
debate  on  H.R.  3829,  a  bill  to  increase 
VS.  participation  in  international  devel- 
opment banks. 

If  America,  and  its  elected  Members  of 
Congress,  wish  to  apply  the  message 
given  us  by  the  Pope  to  practical  matters. 
I  see  a  moral  Imperative  to  improve  our 
support  for  the  international  develop- 
ment banks.  These  banks  funnel  millions 
of  dollars — all  in  loans,  not  grants — from 
the  world's  wealthiest  countries  to  the 
world's  most  impoverished,  creating  jobs, 
food  and  stable  economies  where  chaos 
often  reigns. 

I  do  not  believe,  Mr.  Speaker,  that  our 
support  of  one  bill  to  increase  aid 
through  one  system  will  fulfill  the  moral 
obligation  that  Americans  have  to  their 
starving  brothers  in  other  lands.  But,  I 


do  believe  that  if  we  are  to  begin  living 
up  to  the  charge  that  Pope  John  Paul  II 
has  set  forth,  we  must  do  so  in  deeds  as 
well  as  words. 

A  copy  of  Mr.  Shribman 's  excellent  ar- 
ticle follows: 

Pope  Calls  on  America  to  Shabe 
(By  David  Shribman) 

Washington. — ^Vlva  II  Papa!  They  yelled 
It  from  the  mud  of  Boston  Common.  They 
screamed  It  from  the  ghettos  of  New  York. 
They  chanted  It  along  Philadelphia's  Market 
Street. 

Viva  U  Papa!  They  bellowed  it  across  an 
Iowa  cornfield.  They  shouted  It  outside  Five 
Holy  Martyrs  Church  In  Chicago.  They 
hollered  It  through  the  White  House  Oates. 

Viva  II  Papa!  Everywhere,  in  the  temples 
of  the  rich  and  powerful  and  in  the  churches 
of  the  poor  and  hungry,  the  cry  rings  even 
now. 

America  has  never  seen  a  week  quite  like 
this.  And  It  has  never  seen  a  man  quite 
like  Pope  John  Paul  II. 

For  six  days  the  pope  has  traveled  the 
streets  of  the  United  States,  greeting  milli- 
ons, laughing  with  them,  blessing  them, 
praying  with  them  and.  In  a  quiet  and  gentle 
way,  pleading  with  them. 

To  every  corner  of  the  land,  to  the  heart 
of  Catholic  and  non-CathoUc  alike,  this 
stranger  from  Krakow  has  carried  a  remark- 
able message  in  a  remarkable  way. 

He  has  told  Americans  God  loves  them. 
He  has  told  them  they  are  heirs  to  a  rich 
and  ennobling  political  tradition.  And  he 
has  told  them  they  must  change — for  the 
sake  of  God.  for  the  sake  of  their  neighbors, 
for  the  sake  of  themselves. 

Along  with  the  spectacle — the  whole  wide 
panorama  of  colorful  airport  arrivals,  crowd- 
ed city  streets,  triumphant  motorcades, 
overflowing  cathedrals,  outdoor  masses — The 
pope  brought  America  a  message  It  would  not 
ordinarily  welcome  with  arms  outstretched 

He  couched  It  In  gentle  language,  to  be 
sure,  but  the  message  still  was  harsh:  the 
United  States,  along  with  the  rest  of  the 
western  world  that  has  embraced  the  con- 
sumer society,  not  only  has  responsibility  to- 
ward the  poor  and  hungry.  It  Is  responsible 
for  their  plight. 

The  man  whose  very  face  reflects  profound 
piety  had  little  occasion  to  share  pious  plati- 
tudes during  his  week  in  the  United  States. 
The  situation  Is  too  critical,  he  seemed  to 
say,  the  need  too  great,  to  spend  a  week  mak- 
ing the  customary  simplistic  bows  to  the 
problems  of  our  time. 


Instead,  the  pope  expanded  the  biblical 
maxim  that  each  man  is  his  brother's  keeper 
and  said.  In  words  too  stirring  to  Ignore,  that 
the  poor  are  part  of  the  human  family. 

"You  must  never  be  content  to  leave  them 
Just  the  crumbs  from  the  feast,"  he  said. 
"You  must  take  of  your  substance,  and  not 
Just  of  your  abundance.  In  order  to  help 
them." 

With  great  charm  and  in  a  soft  awkward 
English  that  Americans  found  comforting, 
the  pope  did  in  one  week  what  no  domestic 
leader  ever  has  done.  He  commanded  great 
attention,  and  great  applause,  for  a  doctrine 
that  strikes  at  the  heart  of  the  American 
economic  system. 

He  did  It  subtly  and  skillfully.  He  appealed 
to  the  compassion  that  always  has  been  one 
of  the  nation's  boundless  resources.  He  drew 
support  from  the  revered  words  of  the  found- 
ing fathers  and  then  he  played  his  trump 
card,  the  teachings  of  Jesus  Christ. 

"Christ,"  he  said  at  Yankee  Stadium  Tues- 
day evening,  "demands  openness  to  our 
brothers  and  sisters  In  need — openness  from 
the  rich,  the  affluent,  the  economically  ad- 
vanced, openness  to  the  poor,  the  underde- 
veloped and  the  disadvantaged." 

The  Implications  of  the  pope's  appeal  are 
massive.  When  he  said,  as  he  did  at  Yankee 
Stadium,  that  "we  cannot  stand  Idly  by  when 
thousands  of  human  beings  are  dying  of 
hunger,"  he  meant  that  those  who  have  full 
dinner  plates  must  surrender  some  susten- 
ance to  the  poor. 

Two  days  later  at  the  Living  History  Farms 
outside  Des  Moines.  Iowa,  the  pope  amplified 
the  point  by  alluding  to  Christ's  command 
to  his  disciples:  "Give  them  something  to 
eat  yourselves." 

That  means  each  Individual  in  the  devel- 
oped worid  must  settle,  willingly,  for  less. 
No  longer  will  It  suffice  merely  to  pray  for 
the  poor.  Now  each  person  must  reach  Into 
his  own  dinner  plate  and  hand  a  piece  of 
bread  to  his  neighbor. 

It  Is  not  only  food,  though  food  Is  needed. 
It  Is  not  only  capital  for  development,  though 
that  Is  needed  as  well.  It  U  a  call  for  a 
Jarring  adjustment  In  how  we  conduct,  our 
lives. 

"The  progress  of  humanity,"  the  pope  said 
at  the  United  Nations  Tuesday,  "must  be 
measured  not  only  by  the  progress  of  science 
and  technology,  which  shows  man's  unique- 
ness with  regard  to  nature,  but  also  and 
chiefly  by  the  primacy  given  to  spiritual 
values  and  by  the  progress  of  moral  life." 

Never  has  such  a  message  been  given  such 
wide  exposure  In  this  country,  but  never  the 
pope  was  .saying,  has  the  need  been  so 
great. 0 
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(Legislative  day  of  Thursday.  October  4,  1979) 


The  Senate  met  at  11  am.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  J.  James  Exon.  a  Senator 
from  the  State  of  Nebraska. 


PKATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elsbn.  D.D.,  offered  the  following 
prayer: 

Hear  the  words  of  the  Apostle  Paul  in 
his  letter  to  the  Corinthians,  the  third 
chapter  and  the  ninth  verse: 

For   we   are   laborers    together   toith 
Gpd.—I  Corinthians  3 :  9. 
'Our   Pather-God,    we   pause   at   this 
shrine  of  the  patriots'  devotion  to  offer 


our  work  to  Thee,  for  "We  are  laborers 
together"  in  Thy  kingdom.  Our  work  is 
Thy  work. 

Give  Thy  grace  and  wisdom.  O  Lord, 
to  those  who  work  in  the  gaze  of  the 
public.  Bless  also  those  who  work  in  ob- 
scure places,  who  keep  buildings  clean, 
who  tend  the  gardens,  who  operate  com- 
munications, who  serve  the  libraries 
who  provide  security,  who  man  our  hos- 
pitals, who  keep  our  homes,  and  guard 
our  frontiers.  Bless  those  whose  work 
wins  acclaim  for  others,  while  asking 
nothing  for  themselves. 

Bind  our  hearts  to  Thy  heart,  our 
minds  to  Thy  mind  that  we  may  be  in- 


struments of  Thy  purpose  for  all  man- 
kind. Hear  us  In  this  our  prayer,  and  in 
all  those  deeper  prayers  that  never  take 
form  in  words. 

Through  Jesus  Christ  our  Lord.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  cleric 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Magntjson). 

The  assistant  legislative  clerk  read 
the  following  letter: 


•  This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


U.S.  Senate, 

PaESIDENT  PBO  TEMPORE, 

WasMngton,  D.C.,  October  10, 1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  J.  James  Eson.  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Wakken  G.  Magntison, 

President  pro  tempore. 

Mr.  EXON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION    OF    THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


OIL  IMPORTS  AND  OUR  BALANCE 
OF  TRADE 

Mr.  ROBERT  C.  B"XTID.  Mr.  Presi- 
dent, recently  reported  balance-of-trade 
figures  reveal,  in  striking  terms,  the  dan- 
gers inherent  in  continued  American  de- 
pendence on  imported  oil.  Soaring  im- 
ported oil  costs  led  to  a  U.S.  trade  deficit 
of  $2.36  billion  in  the  month  of  August. 
This  imbalance  was  largely  caused  by 
a  7.9-percent  increase  in  the  cost  of  im- 
ported oil — a  record  $5.2  billion  for  1 
month  alone.  At  this  rate,  America's  for- 
eign oil  bill  will  cost  almost  $65  billion  for 
the  coming  year. 

These  are  .startling  and  disturbing  sta- 
tistics. They  are  even  more  troublesome 
in  light  of  the  otherwise  improved  per- 
formance of  American  international 
trade.  Despite  some  encouraging  signs 
in  our  export  picture,  our  balance  of 
trade  will  continue  to  suffer  and  the  sta- 
bility of  the  dollar  will  be  jeopardized  as 
long  as  the  United  States  is  dependent  on 
foreign  sources  for  almost  50  percent  of 
its  petroleum  needs.  Even  if  we  manage 
to  keep  oil  imports  at  the  current  level, 
the  costs  will  surely  rise.  TTie  August 
trade  figures  reflect  higher  prices  re- 
cently imposed  by  OPEC,  as  well  as  an 
increase  in  the  quantity  of  imported 
crude  oil  and  refined  products.  Warnings 
have  already  been  issued  by  some  oil  ex- 
porting countries  that  Western  inflation 
and  the  decline  In  the  value  of  the  dollar 
will  cause  a  new  round  of  OPEC  price  in- 
creases later  this  year. 

No  matter  what  advances  are  achieved 
by  American  technology  and  ingenuity, 
or  what  sacrifices  are  made  by  the  Amer- 
ican people,  economic  security  and  sta- 
bility will  not  be  within  our  grasp  imtil 
we  act  directly  to  curb  our  foreign  oil 
appetite. 

On  July  15.  1979,  President  Carter  an- 
nounced that  he  would  take  action  to 
limit  Imports  of  crude  oil  to  8.2  milUon 
barrels  per  day  for  1979  and  8.5  mlUion 
barrels  per  day  for  1980  and  beyond. 
This  action   followed  the  Tokyo  Eco- 


nomic Summit  Conference  held  in  June 
1979.  at  which  the  United  States  and 
other  participating  nations  agreed  that 
each  country  would  take  action  to  limit 
oil  imports  to  agreed-upon  levels.  At  the 
time  of  that  announcement,  oil  imports 
were  less  than  the  quota  levels.  Projec- 
tions indicated  that  imports  could  be 
controlled  without  significant  dislocation 
in  the  marketplace.  Now.  however,  we 
find  ourselves  In  the  situation  of  already 
Importing  almost  as  much  oil  as  the  pro- 
posed quotas  would  permit.  As  a  result, 
every  mechanism  for  implementing  a 
quota  system  has  met  with  considerable 
criticism.  Plans  to  proceed  with  this 
most  important  element  of  an  energy 
Independence  program  have  been 
stymied. 

Several  days  ago.  President  Carter  un- 
veiled three  alternative  quota  systems, 
together  with  a  notice  of  hearings  and 
request  for  public  comment  on  means  of 
enforcement  of  the  oil  import  quota.  At 
this  time,  the  administration  has  not 
selected  a  specific  program,  but  is  in- 
stead seeking  input  from  the  public  be- 
fore a  final  decision  is  made.  Public 
hearings  will  be  held  around  the  coim- 
try  over  the  next  several  weeks  and  it  is 
hoped  that  other  creative  approaches 
will  be  suggested. 

Each  of  the  three  proposals  is  complex. 
One  would  Impose  an  auction  system, 
under  which  a  fixed  quantity  of  oil  im- 
port rights  would  be  sold  to  the  highest 
bidder.  Another  would  create  an  Import 
license  fee  system.  The  third  would  in- 
volve an  allocation  system,  whereby  the 
Government  would  apportion  the  right 
to  Import  crude  oil  and  refined  petro- 
leum products  according  to  past  use. 

There  is  no  question  that  any  quota 
system  will  engender  some  criticism.  Any 
mandated  reduction  In  oil  Imports  will 
result  in  a  decreased  supply  of  oil  and 
may  result  in  increased  prices.  Anticom- 
petitive practices  and  market  manipu- 
lation are  predictable.  And  any  alloca- 
tion system  brings  the  ire  of  those  who 
charge  that  too  much  Government  regu- 
lation was  at  the  heart  of  shortages  of 
gasoline  and  diesel  fuel  which  we  re- 
cently experienced. 

I  would  hope  that  the  process  chosen 
by  the  President  to  devise  an  import 
quota  system  will  be  constructive  and 
that  potential  problems  can  be  identified 
and  solved  before  any  quotas  are  put  in 
place.  However,  there  Is  an  urgency  to 
this  proceeding  which  cannot  be  ig- 
nored. 

I  do  not  believe  that  this  Nation  can 
afford  to  wait  any  longer  to  put  its 
energy  house  in  order.  Although  each 
alternative  may  involve  substantial 
costs  and  risks,  the  one  course  of  action 
which  is  unacceptable  is  for  us  to  do 
nothing,  to  use  a  well -quoted  phrase  in 
another  context. 

Mr.  BAKER.  A  well-worn  phrase. 

Mr.  ROBERT  C.  BYRD.  A  well-worn 
phrase.  The  minority  leader  said  that. 

We  have  made  specific  commitments 
to  our  economic  allies  to  cut  oil  Imports. 
Our  own  economic  strength  and  stability 
hinge  on  the  Immediate  and  concrete 
actions  we  take  to  reduce  our  foreign 
oil  dependence.  Legislative  proposals  to 
stimulate  investment  to  alternate  fuels 
or  to  remove  regulatory  and  economic 


barriers  to  energy  production  are  Im- 
portant steps.  However,  nothing  can  so 
immediately  affect  our  energy  positian 
as  cutbacks  in  the  importation  of  for- 
eign oil.  In  the  short  term  and  the  long 
term,  no  other  action  will  so  clearly 
demonstrate  American  resolve  to  secure 
our  energy  and  economic  future. 

Mr.  President,  if  I  have  any  time  re- 
maining I  reserve  it. 


RECOGNITION   OP   THE   MJNORITY 
LEADER 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 

I  believe  I  know  the  answer  to  this 
question.  The  time  allocated  to  the  two 
leaders  is  prior  to  the  time  allocated 
to  other  Senators  on  special  orders,  ac- 
cording to  the  arrangement  for  this 
morning,  is  it  not? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  BAKER.  If  I  yield  back  my  time 
under  the  standing  order,  of  course,  I 
will  have  no  time  remaining.  Is  it  possi- 
ble to  arrange  for  me  to  reserve  my  time 
under  the  standing  order  imtil  after  the 
special  order  speeches  today  absent 
unanimous  consent? 

The  ACTING  PRESIDEINT  pro  tem- 
pore. By  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  unanimous-consent  request 
on  behalf  of  both  the  majority  and 
minority  leaders. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  President,  I  have  no  need  for  my 
time  today.  In  case  there  are  issues  and 
matters  that  might  be  discussed  in  spe- 
cial order  speeches  that  stimulate  our 
curiosity  or  require  further  elaboration, 
that  would  be  a  useful  time  to  have. 

Based  on  that  request  by  the  majority 
leader,  I  reserve  my  time  under  the 
standing  order. 

Ttie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  SENATOR  TOWER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sena- 
tor from  Texas  (Mr.  Tower)  is  recog- 
nized for  not  to  exceed  15  minutes. 


US.  ABILITY  TO  DEPLOY  MILITARY 
FORCES  OVERSEAS 

Mr.  TOWER.  Mr.  President,  the  fun- 
damental geopolitical  fact  of  the  con- 
temporary world  is  that  vital  interests 
and  allies  of  the  United  States  are  lo- 
cated far  from  our  own  shores  and  often 
very  close  to  the  periphery  of  the  Soviet 
Union.  That  these  interests  and  allies 
are  distant  does  not  make  them  any  less 
important.  That  they  are  frequently 
situated  near  the  vast  lan*d  mass  of  Rus- 
sia does  not  make  them  any  less  legiti- 
mate. Thus,  military  planners  must  take 
into  account  more  than  the  security  of 
the  Western  Hemisphere.  They  must  be 
prepared  to  deploy  rapidly  and  in  great 
numbers  overseas  to  Western  Europe  and 
beyond  to  distant  regions  such  as  the 
Persian  Gulf. 
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TteSovlet  TTnion  has  no  comparable 
rewlnment.  It  Is  not  historically  linked 
with  the  Western  Hemiq)here  or  even 
wtth  Africa  and  the  Pacific.  Moscow 
prtdesitself  in  being  self-sufficient  and  is 
not  dependent  upmi  any  foreign  natimi 
for  its  ec<momic  well-brtng  with  the  pos- 
sible exceptifn  of  obtaining  advanced 
tedmcdogles  from  the  West.  Thus,  the 
rapid  spnaO.  of  Soviet  influence  around 
the  world  is  not  based  on  historic  deci- 
»ioP  w  ecMiomic  interests.  It  is  strictly 
geoBlrategic.  Cuba  provides  the  Soviet 
Union  nothing  it  needs  except  soldiers. 
Soviet/Cuban  cooperation  has  erne  ulti- 
mate goal— undermining  the  interests  of 
the  United  States  around  the  world. 

Thus,  it  is  worrisMne  that  the  Soviet 
Union  is  developing  airlift,  sealift.  and 
sea  control  capabilities  comparable  to 
thoee  of  the  United  States.  We  are  a 
maritime  nation  and  must  defend  our 
interests.  They  are  not  a  maritime  na- 
ti<m.  iMit  they  are  developing  naval  forces 
and  rm>id  deployment  capabilities  which 
are  clearly  aimed  at  the  interests  of  the 
United  States. 

The  United  States  needs  no  apologies 
for  the  fact  that  so  many  of  its  allies  and 
interests  are  along  the  periphery  of  the 
Soviet  Unicm.  The  American  military 
presence  overseas  was  not  originally  de- 
signed to  threaten  the  Soviet  Union,  but 
rather  was  in  response  to  a  Soviet  threat 
to  our  friends  abroad  and  then  indirectly 
to  ourselves.  Soviet  violations  of  agree- 
ments at  Yalta  and  Teheran,  the  cre- 
ation of  the  Iron  Curtain,  the  blockade 
of  Berlin,  and  the  war  in  Korea  all  acted 
to  persuade  the  United  States  that  it 
must  be  prepared  to  help  defend  our 
vital  interests  overseas. 

In  recent  years,  many  Members  of  the 
Senate  have  expressed  their  concern 
that  the  Armed  Forces  of  the  United 
States  are  inadequately  prepared  to  rein- 
force NATO  quickly  in  a  short  war  or 
to  maintain  adequate  supply  lines  to 
Europe  in  a  long  war.  Steps  are  being 
taken,  but  these  problems  are  not  yet 
resolved.  The  United  States  is  presently 
undertaking  the  pre-positioning  of  addi- 
tional military  equipment  in  Europe, 
ultimately  more  than  five  divisions' 
worth,  in  order  to  reduce  the  airlift  and 
sealift  required  to  bring  additional 
American  combat  units  to  NATO.  Agree- 
ments have  been  reached  with  our  NATO 
Allies  which  will  permit  the  United 
States  to  support  its  NATO  forces,  in 
time  of  emergency,  using  European 
trucks,  shipping,  and  other  components 
of  a  modem  Industrial  economy. 

While  less  than  perfect,  war  plans  for 
the  reinforcement  of  Europe  are  in  ex- 
istence. Exercises,  such  as  "reforger" 
and  "crested  cap,"  designed  to  test  our 
abUity  to  deploy  to  NATO  take  place 
regularly.  Through  exercises  such  as  the 
recent  "nifty  nugget"  evaluation,  we 
have  come  to  have  a  fairly  good  under- 
standing of  what  we  can  and  cannot  do 
with  respect  to  troop  deployments  to 
Europe.  We  know  we  need  to  do  more, 
and  we  have  programs  imder  way  or 
under  consideration  which  address  many 
problems  that  we  have  discovered. 

Reinforcement  of  NATO  may  be  our 
biggest  problem— and  best  understood, 
rapid   deployment   problem— but   it   Is 
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probably  neither  the  most  difficult  nor 
the  most  likely  overseas  deployment 
problem  facing  American  military  plan- 
ners. Reacting  to  Soviet  interventitm 
in  the  Persian  Gulf  region,  for  example, 
would  tax  American  airlift  and  sealift  to 
the  extreme  because  of  the  lack  of  an 
existing  infrastructure  to  support  such 
a  presence.  It  would  take  1.000  Boeing 
747  equivalents  to  introduce  a  34,000- 
man  Marine  force  into  the  Middle  East 
and  about  50  ships  to  keep  It  there.  The 
climatic  and  terrain  difficulties  which 
would  be  created  for  newly  arrived  U.S. 
troops  and  their  equipment  would  be 
tremendous.  The  lack  of  proven  contin- 
gency plans  and  tested  military  organi- 
zations and  procedures  would  only  ex- 
acerbate the  nearly  Impossible  physical 
effort  of  deploying  to  the  region  and  be- 
coming operationally  effective. 

The  possibility  of  large-scale  deploy- 
ment of  U.S.  Forces  to  the  Persian  Gulf 
region  is  only  one  of  many  possible  rapid 
deployment  scenarios  for  which  the 
United  States  is  totally  unprepared. 
Military  operations  in  support  of  allies, 
peacekeeping  op)erations  around  the 
globe,  and  emergency  rescue  or  coimter- 
terrorist  operations  are  all  realistic 
scenarios— realistic  Ijecause  of  recent 
historical  precedents  in  Lebanon,  the 
Dominican  Republic,  Vietnam,  Zaire. 
Somalia,  Cambodia,  and  Korea. 

Rapid  deplojrment  of  U.S.  Forces  over- 
seas required  more  than  a  variety  of 
paper  plans  designed  to  cover  a  variety 
of  contingencies.  First,  the  air  and  sea 
transportation  capability  must  exist  to 
deploy  the  needed  forces  in  a  timely  and 
effective  manner  and  then  support  them 
once  they  have  arrived.  Military  power 
which  cannot  be  delivered  when  and 
where  needed  is  military  power  largely 
wasted.  Today,  unfortunately,  the  United 
States  has  only  about  half  the  outsized. 
oversized,  and  bulk  aircraft  which  would 
be  required  to  support  a  NATO  mobiliza- 
tion. Aircraft  needed  to  meet  even  that 
standard  would  have  to  be  withdrawn 
from  all  other  worldwide  missions.  For 
an  extended  operation  in  the  Persian 
Gulf,  with  a  force  of  one  or  two  divisions. 
U.S.  shipping  would  have  to  be  diverted 
from  high-priority  military  and  civilian 
routes  in  large  numbers.  Even  then,  the 
mixture  of  aircraft  and  vessel  types 
available  Is  Ukely  to  be  Inappropriate  for 
the  missions  anticipated. 

Second,  those  military  forces  which 
can  be  delivered  and  supported  must  be 
diverse  and  flexible  enough  to  handle 
a  wide  variety  of  missions.  Today,  the 
United  States  maintains  numerous  types 
of  military  organizations  designed  for 
rapid  deployment  scenarios.  Unfortu- 
nately, not  all  are  in  a  high  state  of  read- 
iness. For  NATO,  we  maintain  armored 
divisions  which  have  equipment  pre-po- 
sitioned  in  Europe.  For  the  flanks  of 
NATO  and  for  many  Third  World  sce- 
narios, the  U.S.  Marine  Corps  provides 
an  amphibious  capability  and  an  air- 
sea-ground  team  capable  of  dealing  with 
less  intense  threats.  For  immediate  re- 
sponse against  fairly  light  threats,  units 
such  as  the  82d  Airborne  Division  remain 
on  call  for  deployment.  Other  military 
organizations,    such     as     the    Special 


Forces  and  the  Ranger  battalions,  ex- 
ist for  unconventional  or  light  threats. 
Special  counterterrorist  units  are  also 
reported  to  be  under  development. 

However,  President  Carter's  much- 
vaunted  100,000-man  rapid-deployment 
force  is  best  described  as  a  myth.  No 
headquarters  exists  for  such  a  force,  and 
no  such  organization  has  been  created 
as  an  operational  force.  Most  of  the  con- 
cept is  still  a  paper  study.  And  even  if 
such  a  force  were  properly  organized, 
trained,  and  equipped,  it  could  do  little. 
The  United  States  does  not  have  the  air 
and  sea  lift  necessary  to  adequately  sup- 
port such  a  force. 

In  time,  it  is  my  hope  that  we  will  have 
the  capability  of  rapid  deployment  of 
large,  militarily  significant  forces  over- 
seas to  protect  our  interests  and  allies. 
Until  then,  all  we  can  say  is  that  recent 
defense  budgets  have  neglected  the 
strategic  air  and  sea  lift  of  the  United 
States. 

In  the  current  budget  debate,  Mr. 
President.  I  think  it  is  proper  that  we 
note  that  as  one  of  the  deficiencies  in 
our  overall  military  capability  picture 
that  must  be  remedied  and  can  only  be 
remedied  if  we  spend  the  money  for  the 
programing  necessary  to  do  so. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


RECOGNITION  OF  SENATOR 
CRANSTON 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  California  (Mr.  Cranston)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  CRANSTON.  Mr.  President.  I  am 
not  going  to  use  my  time.  I  yield  it  back. 
The  Senator  from  Alabama  is  here  and 
he.  I  believe,  does  intend  to  use  his  full 
15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alabama  fMr.  Stewart)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


THE    CHRYSLER    CORP.     AND    EM- 
PLOYEE STOCK  OWNERSHIP 

Mr.  STEWART.  Mr.  President,  within 
the  next  few  months  the  Senate  will  be 
asked  to  decide  whether  or  not  the  Fed- 
eral Government  should  provide  finan- 
cial assistance  to  Chrysler  Corp. 

ITils  is  a  question  on  wlilch  many  Sen- 
ators will  undoubtedly  disagree.  Some 
may  feel  that  the  Federal  GovM-nment 
has  absolutely  no  business  assisting  a 
private  business  whose  decisions  and  op- 
erations have  placed  It  in  severe  financial 
straits.  Others  will  feel  that  the  national 
economic  consequences  of  allowing 
Chrysler  to  become  bankrupt  or  to  go 
through  a  reorganization,  that  is  the 
hundreds  of  millions  (or  perhaps  bil- 
lions) of  dollars  of  transfer  payments 
and  lost  tax  revenues,  are  so  severe  that 
financial  assistance  is  an  absolute  neces- 
sity. I  must  admit  that  at  tills  time  I  have 
not  decided  in  my  own  mind  how  we 
should  proceed. 

However,  there  is  a  related  issue  on 
which  I  find  myself  in  complete  agree- 
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ment  with  the  distinguished  majority 
leader  and  the  distinguished  chairman  of 
the  Finance  Committee.  That  is,  we  are 
determined  that  if  financial  assistance 
is  provided  to  Chrysler  by  the  Federal 
CJovemment,  whether  in  the  form  of  tax 
relief  or  Federal  loan  guarantees,  em- 
ployee stock  ownership  must  be  an  essen- 
tial part  of  any  such  relief.  I  assume  that 
the  final  relief,  if  any,  will  take  the  form 
of  loan  guarantees.  This  wiU  have  to  be 
considered  by  the  Senate  Banking  Com- 
mittee, of  which  I  am  a  member.  I  plan 
to  offer  an  ESOP  amendment  to  any 
Chrysler  legislation  considered  by  that 
committee. 

The  employee  stock  ownership  pro- 
gram which  I  envision  for  Chrysler 
would  be  as  follows: 

First.  Chrysler  would  be  required  to 
borrow  at  least  a  portion  of  the  feder- 
ally-guaranteed loans  through  an  em- 
ployee stock  ownership  plan  (ESOP) 
which  satisfies  the  requirements  of  the 
Internal  Revenue  Code  and  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  ("ERISA"! .  While  I  feel  that  the 
program  suggested  by  the  distinguished 
majority  leader  is  an  excellent  idea,  I 
believe  that  the  use  of  a  leveraged  ESOP. 
which  Senator  Long  and  I  feel  is  a  more 
appropriate  vehicle,  is  more  advanta- 
geous because  we  do  not  have  to  "rein- 
vent the  wheel."  There  already  is  an 
existing  body  of  law  covering  the  lever- 
aged ESOP.  The  Internal  Revenue  Serv- 
ice, the  Treasury  Department  and  the 
Department  of  Labor  already  understand 
the  concept  and  have  issued  regulations 
governing  these  plans. 

Second.  In  order  to  be  sure  that  each 
participating  employee  receives  the 
maximum  stock  ownership  benefit  from 
the  EJSOP.  we  will  require  that  everyone 
will  receive  the  same  amount  of  Chrysler 
stock;  this  would  be  equally  true  for  the 
president  of  the  company  and  the  low- 
est paid  eutployee. 

Third.  By  requiring  the  use  of  a  lever- 
aged ESOP.  thereby  making  the  ESOP 
subject  to  existing  Internal  Revenue 
Service  regulations  we  are  assuring 
that  each  participating  employee  will 
have  the  right  to  direct  the  voting  to  all 
Chrysler  stock  allocated  to  his  ESOP 
account.  I  believe  that  it  is  essential  for 
each  employee  to  be  able  to  vote  this 
stock  and  participate  In  the  management 
decisions  of  this  company.  If  we  are  to 
achieve  the  revltalization  of  Chrysler, 
each  employee  must  be  sure  that  he  has 
some  voice  in  the  future  of  his  company. 

Fourth.  To  maximize  each  participat- 
ing employee's  ESOP  benefit,  we  would 
require  that  each  employee  immediately 
be  100  percent  vested  in  all  amounts  al- 
located to  his  account;  this  would  be  far 
preferable  to  a  vesting  schedule  which  is 
spread  out  over  a  period  of  time  In  that 
each  employee  will  have  a  certainty 
about  his  ESOP  benefit.  Since  the  lever- 
aging of  an  ESOP  results  In  a  stock  al- 
location schedule  which  is  tied  to  the 
loan  amortization,  we  will  also  assure 
that  new  employees  who  are  hired  by 
Chrysler  during  the  period  of  the  loan 
will  also  receive  stock  allocations. 

Fifth.  In  order  to  insure  the  employees 
against  an  early  Chrysler  bankruptcy  or 
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reorganization,  we  will  require  that  the 
stock  sold  to  the  ESOP  as  part  of  the 
leveraged  transaction  be  preferred  stock 
which  is  convertible  to  common.  This  is 
because  the  employees  did  not  make  any 
of  the  management  decisions  which  put 
Chrysler  where  it  is  today,  and  giving 
them  common  stock  would  simply  leave 
them  with  nothing  if  bankruptcy  occurs. 
By  requiring  that  they  receive  preferred 
stock,  we  are  assuring  them  some  re- 
sidual benefit  even  in  bankruptcy.  Later, 
when  their  efforts  and  voting  Input  have 
some  effect  In  the  resurgence  of  Chrysler, 
the  stock  would  be  converted  to  common. 
After  all.  at  that  time  they  should  take 
the  same  risk  as  other  shareholders  since 
their  voting  decisions  will  have  helped 
decide  where  Chrysler  will  be  at  that 
time. 

Sixth.  Finally,  to  assure  that  the  in- 
terests of  the  Federal  Government  and 
the  employees  are  protected  we  will  re- 
quire that  representatives  appointed  by 
the  Secretary  of  Labor  and  the  Secre- 
tary of  the  Treasury,  plus  representatives 
of  the  employees  and  a  representative  of 
the  bank  which  serves  as  ESOP  trustee, 
serve  along  with  representatives  of 
of  Chrysler  as  members  of  the  ESOP  ad- 
ministrative committee.  It  is  this  com- 
mittee which  makes  most  of  the  day-to- 
day ESOP  decisions.  I  would  think  that 
the  Secretary  of  Labor  and  the  Secretary 
of  the  Treasury  could  exercise  their  ap- 
pointive powers  by  merely  approving  the 
members  of  the  administrative  commit- 
tee who  are  appointed  in  their  behalf  by 
Chrysler,  rather  than  having  to  deal  with 
the  problem  of  actually  doing  the  selec- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
amendment  which  I  intend  to  offer  to 
any  Chrysler  legislation  which  is  con- 
sidered by  the  Senate  Banking  Commit- 
tee. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Plan  Requirements  for  Employee  Stock 
Ownership  Plan 

In  order  to  be  eligible  for  the  Federal  loan 
guarantee  provided  by  this  Act: 

(1)  The  Corporation  (hereinafter  in  this 
subsection  referred  to  as  the  "employer") 
must  establish  an  employee  stock  ownership 
plan  (as  described  in  section  4975(e)(7)  of 
the  Internal  Revenue  Code  of  1954) 

(2)  The  plan  must  provide  that  each  par- 
ticipant will  receive  an  equal  allocation  of 
qualifying  employer  securities  to  his  account 
for  each  year  In  which  such  an  allocation  is 
made. 

(3)  The  plan  must  provide  that  each  par- 
ticipant has  a  nonforfeitable  right  to  all 
qualifying  employer  securities  allocated  to 
his  account  and  that  no  amounts  allocated  to 
a  participant's  account  may  be  distributed 
from  the  account  before  the  date  on  which 
the  qualifying  employer  securities  consisting 
of  preferred  stock  are  converted  to  common 
stock,  except  as  provided  in  the  Internal 
Revenue  Code  of  1954. 

(4)  A  minimum  of — 

(A)  $250  million,  or 

(B)  25  percent  of  the  amount  of  the  loan 
guarantee  must  be  leveraged  through  the 
plan  In  a  transaction  utilizing  the  loan  ex- 
emption provided  In  section  4975(d)(3)  of 
the  Internal  Revenue  Code  of  1954. 

(5)  Initially,  the  plan  shall  only  acquire 
qualifying  employer  securities  consisting  of 


preferred  stock,  with  the  conversion  of  the 
stock  to  common  stock  being  at  the  option  of 
the  Committee. 

(6)  The  Committee  which  administers  the 
plan  will  consist  of  two  representatives  of 
the  employer,  two  representatives  of  its  em- 
ployees, are  representative  of  the  bank  which 
serves  as  trustee  of  the  plan,  and  two  repre- 
sentatives selected  by  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Labor. 

Mr.  STEWART.  I  invite  every  Souttor 
to  join  as  a  cosponsor  of  that  amend- 
ment. I  will  be  sending  a  "Dear  Col- 
league" letter  to  each  Senator  who  serves 
with  me  on  that  committee,  seeking  to 
secure  their  support  and  cosponsorship 
of  the  Chrysler  ESOP  amendment.  Also. 
Mr.  President,  so  that  each  Senator  will 
have  the  opportimlty  to  understand  how 
a  leveraged  ESOP  works.  I  ask  unani- 
mous consent  that  excerpts  from  a  Sen- 
ate Finance  Committee  pubUcation  ex- 
plaining ESOP's,  given  to  me  by  Senator 
Long,  also  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

ESOPs — An  Explanation  foe  Employees 

INTRODUCTION 

An  Employee  Stock  Ownership  Plan,  or 
"ESOP"  as  it  is  usually  called.  Is  designed  to 
give  employees  the  chance  to  acquire  a  stock 
ownership  in  their  company.  More  Impor- 
tantly, the  ESOP  usually  does  this  without 
requiring  the  employee  to  spend  any  of  his 
own  money;  his  investment  is  tne  time  and 
effort  he  puts  into  his  job  to  make  his  em- 
ployer profitable.  Although  some  ESOPs  per- 
mit or  require  employees  to  put  money  Into 
the  ESOP.  most  provide  that  the  employer 
will  make  all  necessary  ESOP  payments. 

WHAT    IS    AN    ESOP? 

An  ESOP  is  an  employee  benefit  plan  which 
is  "qualified"  under  the  Internal  Revenue 
Code.  That  is,  it  has  been  written  in  such  a 
way  that  It  satisfies  the  requirements  of  the 
Internal  Revenue  Code.  As  a  qualified  plan, 
the  ESOP  is  required  to  be  operated  for  the 
"exclusive  benefit"  of  participating  em- 
ployees (and  their  beneficiaries) . 

HOW    DOES    AN    ESOP    WORK? 

The  ESOP  is  designed  to  acquire  stock  of 
an  employer  for  the  benefit  of  employees.  To 
do  so,  the  ESOP  may  borrow  money  from  a 
bank  or  other  lender  (including  the  em- 
ployer). The  stock  is  bought  directly  from 
the  employer  or  from  shareholders.  When  the 
ESOP  borrows  money,  the  employer  guaran- 
tees to  the  lender  that  the  ESOP  will  repay 
the  loan.  Elmployees  are  never  required  to 
assume  any  obligation  for  the  repayment  of 
the  money  borrowed  by  the  ESOP.  The  em- 
ployer is  required  to  make  annual  pajrments 
to  the  ESOP  in  an  amount  at  least  equal  to 
the  amount  the  ESOP  must  pay  on  the 
money  it  borrowed.  Thes(>  amounts  are  then 
paid  by  the  ESOP  to  the  lender  each  year. 

The  employer  is  also  permitted  to  make  ad- 
ditional payments  of  cash  or  stock  to  the 
ESOP  each  year.  The  amount  of  these  ad- 
ditional payments  is  usually  decided  by  the 
board  of  directors  of  the  employer.  Because 
the  ESOP  is  "qualified."  the  employer  gets 
a  tax  deduction  for  all  payments  to  the 
ESOP.  up  to  a  maximum  limitation  estab- 
lished by  the  Internal  Revenue  Code.  This 
tax  deduction  Is  available  for  the  required 
employer  payments  and  an>  additional  pay- 
ments, and  its  effect  Is  to  reduce  the  annual 
cost  of  the  ESOP  to  the  employer.  Cash  put 
into  the  ESOP  by  the  employer  will  be  us«d 
primarily  to  purchase  employer  stock.  In  ad- 
dition, this  cash  may  be  invested  temporarUy 
in  savings  accounts  or  certain  other  per- 
mitted investments. 
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WHAT  DO  EMPLOYEES  GET  AS  PART  OF  THE  ESOP? 

Each  year,  all  amounts  of  cash  and  em- 
ployer stock  paid  by  the  employer  to  the 
ESOP.  and  employer  stock  bought  with  cash 
held  in  the  ESOP.  are  allocated  among  the 
accounts  of  employees  who  are  participating 
In  the  ESOP.  This  allocation  is  usually  done 
on  a  formula  related  to  each  employee's 
salary  or  wages  as  compared  to  the  salaries 
or  wages  of  all  other  participating  employees. 
Take  as  an  example  an  employee  who  earns 
CIO.OOO  per  year  from  a  company  where  the 
total  salaries  of  all  participating  employers 
equal  (SOO.OOO.  That  employee's  salary  or 
wages  Is  2  percent  of  the  total,  and  so  his 
share  of  allocations  of  cash  and  employer 
stock  under  the  ESOP  for  that  year  would  be 
2  percent.  If  the  employer  contributed  $100.- 
000  to  the  ESOP  during  the  year,  the  em- 
ployee's share  would  be  $2,000. 

A  trust  win  be  established  (under  the 
ESOP)  to  hold  the  cash  and  employer  stock 
paid  to  the  ESOP  for  the  benefit  of  employees 
(and  their  beneficiaries).  It  is  created  by  a 
separate  written  trust  agreement  and  will  be 
administered  by  a  trustee.  This  is  done  to 
assure  that  each  employee's  interest  In  ESOP 
assets  win  be  protected, 

WHAT  DO    I   OWN   IN   THE   ESOP? 

An  ESOP,  like  most  employee  benefit  plans, 
is  designed  to  benefit  employees  who  remain 
with  the  employer  the  longest  and  contribute 
most  to  the  employer's  success.  Therefore,  an 
employee's  ownership  Interest  in  cash  and 
employer  stock  held  in  the  ESOP  is  usually 
based  on  his  number  of  years  of  employment 
with  the  employer.  The  employee's  ownership 
Interest  in  the  ESOP  is  called  his  "vested  in- 
terest." and  the  language  in  the  ESOP  whic)-' 
determines  his  vested  Interest  is  called  r. 
"vesting  schedule."  Although  there  are  many 
vesting  schedules  which  may  be  used  by  ar. 
ESOP.  most  vesting  schedules  are  set  up  so 
that  the  longer  an  employee  stays  with  the 
employer,  the  greater  his  vested  interest 
becomes. 

If  an  employee  terminates  employment 
with  the  employer  for  any  reason  other  thaii 
his  retirement,  or,  in  some  cases  his  death 
his  vested  Interest  will  be  determined  b- 
looking  at  the  vesting  schedule  and  measur- 
ing how  many  years  he  has  worked  for  the 
employer.  All  cash  and  employer  stock  ir 
which  he  does  not  have  a  vested  Interest  be- 
cause he  has  not  worked  for  the  employe. 
for  enough  years  will  be  treated  as  a  "for- 
feiture." to  which  the  former  employee  wli: 
not  be  entitled.  Forfeitures  are  usually  allo- 
cated among  the  ESOP  accounts  of  the  re- 
maining employees  on  the  same  basis  as  em- 
ployer payments  to  the  ESOP  are  allocated. 

The  vesting  schedule  applies  only  where 
an  employee  does  not  end  his  employmen* 
because  of  retirement  or.  in  some  cases  death 
If  an  employee  retires,  or.  in  some  cases  if 
he  dies,  he  will  Immediately  have  a  100- 
percent  vested  interest  in  all  ESOP  asset-s 
held  for  him. 

WHEN    DO    I    RECEIVE     WHAT    I    OWE    FROM    THE 
ESOP? 

Even  though  employer  stock  and  cash  are 
usually  put  Into  the  ESOP  for  an  employee 
each  year,  and  put  into  a  special  account 
under  his  name,  he  will  normally  not  be 
able  to  actually  get  any  employer  stock  and 
cash  from  the  ESOP  until  after  his  employ- 
ment with  the  employer  terminates  and  he 
ceases  to  be  a  participant  in  the  ESOP. 

After  an  employee's  partlclpaUon  In  the 
ESOP  ends,  he  (or  his  beneficiary)  will  be 
eligible  to  receive  a  payment  of  his  vested 
Interest.  There  are  many  permissible  times 
and  methods  for  making  the  paying  to  him 
from  the  ESOP.  For  example,  an  ESOP  may 
provide  that  payment  will  be  made  as  soon 
as  poeslble  after  an  employee's  termination 
of  employment.  On  the  other  hand,  the 
ESOP  may  require  that  any  payment  be  de- 


ferred until  some  later  time,  such  as  the 
normal  retirement  date  set  forth  in  the 
ESOP  or  the  employee's  death.  However,  pay- 
ment of  a  former  employee's  vested  benefit 
under  the  ESOP  must  start  soon  after  his 
death  or  attainment  of  age  65,  Payment  may 
be  made  to  a  former  employee  (or  his  bene- 
ficiary) in  a  lump  sum.  or  It  may  be  made  in 
installments. 

Payment  of  an  employee's  vested  Interest 
from  an  ESOP  must  normally  be  made  in  as 
many  whole  shares  of  employer  stock  as  pos- 
sible, with  the  value  of  any  fractional  share 
being  paid  in  cash.  Occasionally,  depending 
upon  how  the  E^SOP  Is  set  up,  the  ESOP  may 
pay  a  portion  of  an  employee's  vested  In- 
terest in  cash.  However,  this  is  not  the  usual 
case, 

WHAT  CAN  I  DO  WITH   MY  SHARES  OF  EMPLOYER 
STOCK    FROM    THE    ESOP? 

Once  a  former  employee  (or  his  benefici- 
ary) gets  his  shares  of  employer  stock  from 
the  ESOP.  they  are  his  property  and  he  can 
do  what  he  wants  with  them.  He  can  vote 
the  shares  of  employer  stock  at  shareholders' 
meetings,  receive  any  dividends  paid  on  the 
stock  by  the  employer,  and  he  may  keep  the 
stock  as  long  as  he  wishes. 

However.  If  he  wishes  to  sell  or  otherwise 
transfer  ownership  of  the  stock  to  a  third 
party,  he  may  be  required  by  the  terms  of 
the  ESOP  to  first  offer  to  sell  the  stock  to 
the  employer  and  the  ESOP.  This  require- 
ment Is  called  a  "right  of  first  refusal"  for 
the  employer  and  the  ESOP:  they  can  exer- 
cise this  right  and  purchase  the  employer 
stock  at  its  fair  market  value.  Generally,  the 
price  offered  by  the  pu-ospectlve  buyer  would 
establish  the  fair  market  value  for  the  stock. 
However.  If  an  Independent  party  hired  by 
the  employer  decides  that  the  fair  market 
value  is  higher  than  the  offering  price,  then 
that  would  be  the  fair  market  value  of  the 
stock  when  it  is  sold  to  the  employer  or  the 
ESOP,  The  purchase  of  this  right  of  first  re- 
fusal Is  to  protect  the  employees  of  a  closely 
held  employer  by  preventing  the  stock  from 
being  acquired  by  outside  pai^les  who  have 
no  interest  in  the  employer  or  the  ESOP  and 
to  prevent  the  employer  from  violating  any 
Federal  law  as  a  result  of  having  its  stock 
sold  when  it  does  not  satisfy  certain  Oov- 
ernment  rules. 

In  addition,  at  the  time  the  former  em- 
ployee (or  his  beneficiary)  receives  his  em- 
ployer stock  from  the  ESOP.  he  may  be  given 
a  "put  option."  the  right  to  demand  that  the 
employer  buy  his  shares  of  employer  stock 
at  their  fair  market  value.  In  such  a  case, 
the  ESOP  may  provide  that  the  ESOP  may 
buy  the  employer  stock,  although  the  ESOP 
may  not  be  required  to  buy  the  stock  under 
the  put  option.  The  purpose  for  Including  a 
put  option  m  the  ESOP  Is  to  assure  that  each 
former  employee  (or  his  beneficiary)  will 
have  someone  available  to  buy  his  shares  of 
employer  stock  If  he  wishes  to  sell. 

HOW    DOES    THE    ESOP    HELP    MY    EMPLOYER? 

The  employer  benefits  primarily  from  the 
favorable  tax  treatment  it  receives  for  all 
payments  made  to  the  ESOP,  This  is  very  Im- 
portant when  the  employer  uses  the  ESOP 
as  a  means  of  borrowing  money.  In  order  to 
understand  how  the  use  of  the  ESOP  to  raise 
money  benefits  the  employer,  a  comparison 
must  be  made  with  the  usual  method  of  bor- 
rowing money. 

If  an  employer  which  does  not  have  an 
ESOP  wishes  to  borrow  money  to  build  a  new 
building,  expand  production,  or  for  any  other 
reason,  the  employer  would  go  to  a  bank  to 
borrow  money.  When  the  employer  repays  the 
loan.  It  will  also  pay  Interest  on  the  loan. 
Just  like  an  Individual  person  would  do  with 
a  charge  account.  Although  the  Interest  pay- 
ments would  be  tax  deductible,  the  principal 
payments  on  the  loan  would  not.  This  means 
that  the  employer  would  first  figure  Its  tax- 
able Income,  then  pay  Its  Income  taxes,  and 
then  make  Its  payment  on  the  loan. 


The  use  of  an  ESOP  for  this  purpose 
greatly  helps  the  employer  because  of  the 
effect  It  has  on  the  employer's  taxes. 

In  this  situation,  the  ESOP  borrows  the 
money  from  a  bank,  and  signs  a  promissory 
note  for  the  money.  .  .  . 

As  part  of  the  ESOP  loan,  the  employer 
gives  a  written  guarantee  to  the  bank,  prom- 
ising that  the  ESOP  will  repay  the  loan  and 
that  each  year  the  employer  will  pay  to  the 
ESOP  enough  money  to  permit  the  ESOP  to 
make  Its  annual  repayment  of  the  loan.  .  .  . 

The  ESOP  then  uses  the  money  from  the 
loan  to  buy  stock  from  t*e  employer.  .  .  . 

Each  year,  the  employer  makes  a  tax- 
deductlble  payment  to  the  ESOP,  sufficient 
to  let  the  ESOP  make  Its  annual  debt  repay- 
ment to  the  bank,   ,   ,   , 

The  effect  of  this  transaction  Is  to  allow 
the  employer  to  borrow  money  from  a  lender 
and  repay  the  loan  with  tax-deductible  dol- 
lars. Since  the  principal  and  Interest  repay- 
ments are  deducted  before  the  employer's 
taxable  Income  Is  determined,  the  taxable 
Income  Is  lower  than  through  regular  bor- 
rowing and  the  employer's  taxes  are  reduced 

Since  the  major  portion  of  the  ESOP  assets 
are  used  to  buy  employer  stock,  the  value  of 
each  employee's  ESOP  benefit  Is  directly  tied 
to  the  financial  success  of  the  employer.  Also, 
the  employer,  as  a  result  of  the  use  of  an 
ESOP.  benefits  because  employees  understand 
that  their  work  performance  directly  affects 
the  financial  success  of  the  employer  and 
the  value  of  ESOP  assets.  After  all,  they  now 
own  part  of  the  company. 

Another  benefit  to  the  employer  Is  that  the 
ESOP  provides  Its  shareholders  with  a  buyer 
for  their  stock  If  they  wish  to  sell.  For 
stockholders  of  a  small  employer,  this  Is  a 
tremendous  advantage,  and  It  could  also 
assist  the  employer  In  attracting  additional 
Investors, 

SITMMARY 

The  adoption  of  an  ESOP  provides  benefits 
for  the  employer.  Its  shareholders  and  Its 
employees.  Our  tax  laws  encourage  the  estab- 
lishment and  use  of  ESOPs.  Congress  has 
passed  five  laws  In  the  past  5  years  to  encour- 
age employers  to  consider  ESOP.  Will  it 
continue?  Senator  Russell  B.  Long,  chairman 
of  the  Senate  Finance  Committee,  has  re- 
peatedly stated:  "Just  as  In  1862,  when  Con- 
gress passed  a  law  to  allow  Americans  who 
had  very  little  money  to  own  and  develop 
up  to  160  acres  of  land,  we  should  now  give 
Americans  the  opportunity  to  become  owners 
of  our  growing  frontier  of  new  capital 
(stock).  The  way  to  do  this  Is  through  laws 
which  encourage  the  development  of  pro- 
grams like  ESOP." 

Mr.  STEWART.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CRANSTON.  Mr.  President,  if  the 
Senator  will  withhold  his  time,  or  yield 
time  to  me.  I  will  appreciate  it. 

Mr.  STEWART.  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Califor- 
nia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  California. 
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DEFENSE  EXPENDITURES 

Mr.  CRANSTON.  Mr.  President,  I 
would  just  like  to  make  one  remark  in  re- 
sponse to  the  remarks  of  the  Senator 
from  Texas.  He  spoke,  at  the  end  of  his 
remarks,  about  the  need  for  additional 
investment  in  the  national  defense  struc- 
ture of  our  country,  in  view  of  the  na- 
ture of  the  Soviet  actions  and  world  con- 
ditions generally.  I  would  just  like  to  say 
that  I  seem  to  sense  that  an  agreement 
in  this  body,  a  consensus  in  the  Senate, 
might  develop  and  be  reflected  in  a  con- 


sensus in  the  country,  based  upon  an  ac- 
cord for  increased  defense  expenditures. 
We  know  that  these  matters  have  long 
been  debatable.  In  action  on  the  Senate 
floor  as  to  increases  or  decreases  in  de- 
fense spending,  usually  those  who  wish 
to  spend  more  prevail.  On  rare  occasions, 
those  who  wish  to  spend  less  on  some 
particular  system  prevail. 

There  is  a  lack  of  certainty  in  our 
country — and  a  recognition  elsewhere  of 
our  uncertainty— as  to  what  we  should 
really  be  doing  about  our  national  de- 
fense. I  think  it  may  be  possible,  in  the 
context  of  SALT,  to  reach  an  agreement 
on  any  much  needed  increase  in  defense 
spending,  combined  with  an  effort  in 
some  way  firmly  to  instruct  our  negotia- 
tors to  SALT  III  to  persevere  and,  if  pos- 
sible, succeed,  in  achieving  deep  cuts  in 
the  respective  arsenals  of  the  Soviet 
Union  and  the  United  States. 

If  we  could  reach  such  an  agreement 
here,  it  would.  I  believe,  meet  the  per- 
ceived needs  of  those  who  advocate  more 
for  national  defense  and  the  perceived 
needs  of  those  who  wonder  if  it  is  really 
advisable  to  be  spending  so  much  on  na- 
tional defense.  But  there  will  be  a  limit 
on  defense  spending  only  if  an  arms  re- 
duction agreement  can  be  worked  out 
with  the  Soviet  Union.  Such  an  agree- 
ment might  make  it  possible  to  avoid  all 
the  military  spending  that  might  other- 
wise occur.  I  wonder  if  the  Senator  from 
Texas  has  any  reaction  to  the  general 
approach  of  trying  to  reach  a  consensus 
on  our  national  defense  and  our  arms 
control  needs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas. 

Mr.  TOWER.  In  response  to  my  dis- 
tinguished colleague  from  California  I 
would  first  point  out  that  in  the  past 
decade  our  defense  spending  has  been 
going  down  steadily  as  a  percentage  of 
our  national  spending  budget,  and  non- 
defense  spending  has  been  going  up 
steadily.  So  defense  no  longer  takes  the 
big  bite,  percentagewise,  out  of  the  na- 
tional budget  that  it  once  did. 

I  think  we  would,  all  of  us,  like  to  be 
able  to  reduce  expenditures  on  defense. 
I  think  most  of  us  understand  that  we 
cannot  do  that  as  long  as  we  are  con- 
fronted by  a  powerful  adversary  who 
appears  to  be  bent  on  achievement  of 
military  superiority,  who  has  already 
achieved  superiority  in  conventional  and 
thermonuclear  terms,  and  who  threat- 
ens our  essential  equivalence  with  them 
now  in  strategic  terms.  Essential  equiv- 
alence, the  experts  say,  will  be  gone  by 
the  year  1982. 

I  desire  to  see  a  reduction  in  arms  I 
am  a  Methodist  clergyman's  son.  I  was 
brought  up  on  the  notion  that  men 
should  beat  their  swords  into  plowshares 
and  their  spears  into  pruning  hooks  I 
would  like  to  see  us  reduce  tensions  re- 
duce arms,  remove  the  threat  of  aggres- 
sive war  being  waged  in  this  world.  But 
I  would  point  out  that  in  fact  the  Soviets 
do  not  regard  disarmament  or  arms 
limitation  negotiations  as  seminars  in 
pohtical  stability,  but  as  trading  cen- 
ters dealing  with  evidence  of  real  sys- 
tems. 

You  have  to  have  something  to  trade. 


If  we  reduce  spending  in  anticipation 
of  an  agreement  with  the  Soviets  on  arms 
reduction,  we  are  neither  going  to  get 
satisfactory  arms  reduction  nor  any  kind 
of  an  agreement  that  does  not  place  the 
United  States  of  America  at  a  disadvan- 
tage. 

One  of  the  reasons  that  many  of  us  op- 
pose SALT  II  in  its  present  form  and  in 
the  present  context  is  because  we  feel 
that  it  establishes  premises  which  place 
us  in  a  weak  negotiating  position  for 
SALT  III  or  for  any  further  arms  limita- 
tion or  disarmament  negotiations.  I 
would  agree  with  my  colleague  from 
California — and  I  do  not  know  that  there 
is  one  whit  of  disagreement  between 
us — on  our  desire  for  an  expressed  belief 
in  the  need  for  arms  limitation  not  only 
but  reduction  as  well.  Only  when  we  re- 
duce the  capacity  of  nations  to  wage  of- 
fensive war  against  each  other  are  we 
going  to  remove  the  threat  of  war  from 
this  earth. 

But  we  must  take  note  of  the  fact  that 
the  weight  of  offensive  capability  now 
rests  with  the  Soviet  Union.  They  have 
projected  their  power  globally.  They 
maintain  a  military  force  that  is  much 
greater  than  is  required  for  the  defense 
of  their  homeland. 

Why  do  they  need  naval  superiority? 
What  do  they  import  from  outside  the 
Euro- Asian  heartland  that  they  need? 
Some  bananas,  a  little  chocolate,  maybe 
some  bauxite.  What  else?  They  are  in- 
deed self-sufficient.  They  are  building  a 
navy  now  at  a  greater  rate  than  the 
United  States  is  for  geostrategic  reasons, 
the  reason  being  to  spread  Soviet  influ- 
ence over  the  world,  to  give  them  an  op- 
portunity to  pursue  their  own  self- 
aggrandizement  and  their  global  objec- 
tives, uninhibited  by  a  serious  challenge 
on  the  part  of  the  United  States. 

I  would  hope  that  my  friend  from 
California  would  join  me  in  suggesting  to 
the  Soviet  Union  that  their  national  in- 
terest might  be  better  served  if  they 
would  turn  some  of  their  enormous  re- 
sources now  dedicated  toward  arms  away 
from  military  uses  and  toward  the  en- 
hancement of  the  quality  of  life  of  their 
own  people. 

Mr.  CRANSTON.  The  Senator  from 
California  joins  the  Senator  from  Texas 
in  that  suggestion  to  the  Soviet  Union. 
We  would  have  a  far  more  stable  and 
better  world  were  the  Soviet  Union  to 
take  that  advice. 

I  also  welcome  the  statement  of  the 
Senator  from  Texas  in  regard  to  his  com- 
mitment and  desire  to  see  significant 
limitation  and  reduction  of  the  weaponry 
presently  on  the  loose  in  this  world. 

There  is  no  reason  to  do  anything  this 
morning  except  to  agree,  I  believe,  with 
the  Senator  from  Texas.  I  am  not  going 
to  take  the  opportunity  to  disagree,  as  I 
might,  on  some  of  the  statements  he  has 
made.  I  think  we  have  an  opportunity  to 
work  together  for  the  common  objective 
of  reductions  in  arms  on  a  mutually 
agreed  basis  with  the  Soviet  Union,  along 
with  whatever  increases  in  defense 
spending  are  deemed  appropriate. 

If  we  can  achieve  that  sort  of  con- 
sensus in  the  Senate  and  have  it  reflected 
in  a  similar  consensus  throughout  the 
country,  we  could  be  in  a  far  better  posi- 


tion in  our  national  defense  establish- 
ment, in  our  foreign  policy,  and  in  terms 
of  our  national  security. 

I  would  also  agree  with  the  Senator 
from  Texas  that  the  Soviets  do  not  ap- 
pear to  enter  arms  control  discussiwis 
with  the  objective  of  achieving  a  more 
stable  world,  as  we  do.  It  may  be  true 
that  they  enter  arms  control  discussions 
or  the  SALT  process  with  us  simply  in 
the  hope  of  achieving  a  situation  where 
the  inevitable  confrontations  and  col- 
lisions between  our  two  nations  will  be 
less  likely  to  escalate  into  nuclear  con- 
flict. But  if  the  avoidance  of  nuclear  war 
can  be  the  outcome  of  successful  arms 
control  discussions  with  the  Soviets — and 
eventually  with  other  nations — that  cer- 
tainly would  be  a  most  positive  benefit  of 
the  process. 

I  hope  the  Senator  tram  Texas  and  the 
junior  Senator  from  California,  along 
with  others  in  this  body  who  hold  widely 
divergent  views  on  what  is  or  is  not  a 
good  SALT  treaty,  and  what  is  or  is  not 
necessary  defense  spending,  can  find 
some  common  ground  and  some  common 
purpose  in  this  body's  present  ccHisider- 
ation  of  SALT  and  national  defense 

Mr.  TOWER.  If  I  may  briefly  respond 
to  my  friend  from  California,  may  I  say 
that,  whether  we  accept  or  reject  SALT, 
there  are  certain  things  that  we  must  do 
to  make  sure  that  we  have  an  adequate 
defense.  We  delude  ourselves  if  we  think 
that  the  presence  of  a  SALT  treaty  would 
not  prevent  the  Soviets  from  gaining 
military  superiority  over  us  if  we  permit 
this  to  happen.  It  occurs  to  me  that, 
when  we  talk  about  linkage  a  great  deal 
here,  we  could  talk  about  the  necessity 
to  improve  our  defense  capability  across 
the  board  outside  the  context  of  SALT 
not  linked  to  SALT.  Whether  we  accept 
it  or  reject  it.  there  are  certain  things 
that  we  must  do  if  we  are  to  preserve  our 
vital  interests  in  this  world. 

Mr.  CRANSTON.  I  believe  it  is  likely 
that  we  will  see  increases  in  a  defense 
budget  with  SALT.  I  believe  it  is  likely 
that  we  will  see  increases  in  the  defense 
budget  without  SALT. 

Without  SALT  our  defense  increases 
presumably  will  be  matched  by  new  ef- 
forts on  the  part  of  the  Soviet  Union. 
Each  of  us  will  spend  more;  each  of  us 
will  be  less  secure. 

With  a  successful  SALT  process,  I  en- 
visage the  possibility  of  both  our  nations 
ultimately  achieving  significant  reduc- 
tions in  our  allocation  of  resources  to  the 
arms  race.  The  consequence  would  be  a 
more  secure  world. 

I  recognize  that  SALT  n  is  by  no  means 
a  perfect  treaty.  I  would  far  prefer  a 
SALT  n  treaty  that  brought  lower  mili- 
tary ceilings  and  less  defense  expendi- 
ture by  both  sides.  It  is  my  hope  that  if 
we  take  the  step  that  SALT  II  provides, 
we  can  then  move  swiftly  to  a  SALT  ni 
that  will  produce  deep  cuts  and  be  a 
treaty  that  the  Senator  from  Texas  and 
the  junior  Senator  from  Califorrua  can 
agree  upon. 

Mr.  TOWER.  I  simply  suggest  to  my 
friend  from  California  that  it  is  unlikely 
that  we  can  reduce  defense  expenditures. 
Indeed,  I  do  not  believe  that  it  is  pos- 
sible until  we  achieve  a  SALT  ni  or.  if 
SALT  II  is  rejected,  another  arms  agree- 
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ment  that  will  result  In  actual  reduction 
of  arms.  I  thinlc  it  has  to  go  beyond  the 
mere  reduction  of  strategic  arms  because. 
right  now,  some  of  our  biggest  deficien- 
cies militarily  are  not  in  the  area  of  stra- 
tegic armaments  but  in  conventional  and 
theater  nuclear  capability.  It  is  in  those 
areas  that  we  are  either  going  to  have  to 
meet  those  deficiencies  or  secure  a  nego- 
tiation downward  of  the  Soviet  capabili- 
ties, or  we  are  going  to  continue  to  have 
to  spend  more  on  defense. 

Mr.  CRANSTON.  I  agree.  I  think. 
totally,  certainly  in  general  terms,  with 
the  statement  of  the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  am  pre- 
pared to  yield  back  any  of  my  special 
order  time  that  may  be  remaining. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 15  minutes,  with  statements  therein 
limited  to  5  minutes.  The  Chair  recog- 
nizes the  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  is 
there  any  morning  business  to  be  con- 
ducted at  this  point? 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECESS   UNTIL    12:30   P.M. 

Mr.  INOUYE.  Mr.  President.  I  move 
that  the  Senate  stand  in  recess  until 
12:30  p.m. 

The  motion  was  agreed  to  and,  at  11 :49 
a.m.,  the  Senate  recessed  until  12:30 
p  jn. ;  whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding  Of- 
ficer (Mr.  Bumpers)  . 


RECESS  UNTIL  1  P.M. 

Mr.  BAYH.  Mr.  President,  I  move  that 
the  Senate  stand  in  recess  until  1  o'clock. 

The  motion  was  agreed  to;  and  at 
12:30  pjn.  the  Senate  recessed  until 
1  pjn.,  whereupon  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Stewart)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  3  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  no  Senator  seeks  recognition,  I  ask 


unanimous  consent  that  the  Senate 
stand  in  recess  until  3  p.m.  today. 

There  being  no  objection,  the  Sen- 
ate, at  1:03  p.m.,  recessed  until  3  p.m.: 
whereupon,  the  Senate  reassemblecl 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Burdick). 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorxmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBEKT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  not  to  exceed  5 
minutes,  and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SALT  TREATY  ARMS  MANAGEMENT 
DEVICE   NOT   ARMS   CONTROL 

Mr.  PROXMIRE.  Mr.  President,  it  Is 
time  that  this  Senate  turn  its  attention 
from  the  calls  for  more  defense  spend- 
ing, for  military  buildup,  for  accumula- 
tion of  strategic  power  in  the  name  of 
reducing  strategic  power,  and  give  seri- 
ous consideration  to  the  proposal  of  the 
Senators  from  Oregon  (Mr.  Hatfield) 
and  North  Dakota  ( Mr.  McGovern  > . 

It  is  with  considerable  irony  I  note 
that  the  debate  on  the  SALT  II  treaty 
has  degenerated  into  a  discussion  of  how 
to  increase  military  spending  and  pro- 
posals for  dramatic  jumps  in  strategic 
pov/er. 

What  has  happened  to  the  issue  of 
arms  control?  Who  now  speaks  for  arms 
control?  Surely  it  is  not  the  administra- 
tion which  is  busy  preparing  future  year 
military  budgets  by  readjusting  figures 
in  order  to  secure  the  votes  of  undecided 
Senators.  Surely  it  is  not  the  Senate 
which  has  concentrated  on  the  Cuban 
situation  and  budget  resolutions  to  the 
detriment  of  serious  arms  control  pro- 
posals. And  clearly  it  is  not  the  public 
which  seems  to  accept  the  treaty  without 
much  insight  into  where  it  will  lead  our 
country. 

Into  this  intellectual  arms  control 
void  comes  the  simple  yet  intriguingly 
appealing  proposal  from  the  Senators 
from  North  Dakota  and  Oregon.  They 
put  forth  the  proposition  that  there  is 
utility  in  a  freeze  in  nuclear  capability 
on  both  sides.  This  would  head  off  the 
growing  concern  over  Soviet  land-based 
ICBM  first  strike  capabilities  and  would 
make  the  SALT  II  treaty  more  attractive 
by  denying  the  need  for  new  ICBM  de- 
velopments in  both  countries.  Inasmuch 
as  the  United  States  intends  to  proceed 
with  the  MX  and  the  U.S.S.R.  intends  to 
build  new  generations  of  replacement 
ICBM's,  not  to  mention  a  MX  of  their 
own,  this  freeze  could  have  very  positive 
arms  control  and  fiscal  results. 


Of  all  the  concepts  that  have  appeared 
recently,  this  freeze  deserves  our  prompt 
attention. 

I  want  to  commend  Senators  McGov- 
ern  and  Hatfield  and  point  out  that 
they  have  taken  the  first  step  toward 
returning  the  SALT  II  debate  to  a  ra- 
tional analysis  of  the  dangers  facing  us 
if  we  fall  prey  to  the  siren  calls  for  a 
new  arms  race. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  advertisement  in  vari- 
ous newspapers  be  printed  at  this  point 
in  the  Record  which  explains  the  alter- 
native that  is  presented  by  Senators 
McGovERN  and  Hatfield. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

What's  Happening  to  Oub  CotrNTBY? 

THE    WAY    WE    WANT    TO    END    THE    ARMS    RACE 

The  SALT  n  agreement,  even  If  is  ratified, 
will  mark  not  the  beginning  of  a  process  but 
the  end  of  an  experiment.  The  100-page 
treaty,  which  reads  lilce  the  prospectus  for  a 
bond  issue,  is  neither  disarmament  nor  arms 
control  but  an  exercise  in  Joint  arms  man- 
agement. The  treaty  has  secured  the  acqui- 
escence of  the  military  In  both  countries 
because  it  ratifies  the  huge  weapons  acquisi- 
tion programs  both  are  pushing. 

The  support  of  the  hawlis  has  been  pur- 
chased by  an  "arms  dividend,"  a  commit- 
ment to  increase  military  spending  3  per- 
cent a  year  above  inflation.  According  to  the 
Senate  Budget  Committee,  the  dividend 
alone  will  cost  the  taxpayer  an  extra  $129 
billion  over  five  years,  bringing  the  total 
military  expenditures  for  that  period  to  al- 
most $1  trillion.  The  Soviets  also  welcome 
SALT  as  a  ratification  of  their  weapons  pro- 
gram and  will  not  hesitate  to  match  or  to 
try  to  surpass  the  new  U.S.  buildups.  None 
of  this  will  transgress  anything  in  the  100 
pages,  but  it  will  not,  obviously,  move  the 
world  to  arms  reduction  nor  reduce  the 
mounting  dangers  of  war  by  miscalculation. 

The  SALT  debate  has  skewed  the  Issues 
because  it  has  focused  on  narrow  alterna- 
tives and  has  failed  to  clarify  the  purposes 
of  arms  agreements  or  to  raise  the  basic 
political  and  moral  issues  at  stake.  In  the 
current  debate,  the  reasons  why  the  United 
States  or  the  Soviet  Union  should  want  to 
limit  the  nuclear  arms  buildup  have  been 
lost.  The  argument  has  really  been  about 
which  side  struck  the  better  deal. 

The  treaty  should  be  ratified,  not  because 
the  world  will  be  substantially  safer  with 
it  but  because  it  will  be  even  more  danger- 
ous if  negotiations  on  arms  with  the  Soviet 
Union  are  broken  off.  But  merely  to  con- 
tinue the  SALT  "process"  would  be  almost 
as  hopeless  a  response  to  the  mounting  dan- 
ger we  face.  That  danger  is  increasing  be- 
cause Ixith  sides  are  emphasizing  hair-trig- 
ger "counterforce"  technology — more  accu- 
rate warheads,  more  "war-fighting  options" — 
and  the  pressure  is  mounting  on  both  sides 
to  develop  strategies  to  insure  that  weapons, 
as  they  become  more  vulnerable,  are  not 
caught  on  the  ground.  Thus  the  incentive  to 
produce  more  weapons  and  to  program  them 
for  firing  sooner  rather  than  later  is  increas- 
ing in  both  military  establishments.  In  a 
world  of  "first  strike"  technology  and  "launch 
on  warning"  strategies,  the  minutes  avail- 
able for  making  decisions  alxiut  war  and 
peace  are  dangerously  compressed  and  the 
chances  of  fatal  human  error  multiply. 

Arms  agreements  are  desperately  needed 
to  break  this  spiral.  But  the  only  agreements 
that  will  have  that  effect  are  simple  agree- 
ments that  would  force  the  two  sides  to 
choose  between  continuing  the  arms  race  or 
stopping.  The  world  cannot  afford  to  wait 
another    seven    years    of    accelerated    arms 
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buildup  to  produce  another  Intricate  pro- 
spectus for  managing  the  arms  race.  The 
next  agreement  must  cut  through  the  am- 
biguities of  the  arms  race  or  it  too  will 
prove  to  be  a  stimulant  rather  than  a  brake. 

To  create  a  positive  political  climate  for 
reversing  the  arms  race,  agreements  should 
meet  three  criteria.  First,  they  should  dem- 
onstrably increase  perceptions  of  security  on 
both  sides.  Second,  a  stable  new  arms  rela- 
tionship should  have  clear  economic  payoffs 
for  both  sides.  Third,  the  primary  purpose 
of  the  agreement  should  be  to  remove  am- 
biguities about  Intentions. 

The  greatest  perceived  threats  are  not  the 
weapons  already  built,  although  they  are 
more  than  adequate  to  destroy  both  soci- 
eties, but  the  weapons  about  to  be  built.  New 
weapons  systems  convey  threatening  inten- 
tions. Ultimate  intentions  are  always  mys- 
terious, but  the  question  can  be  rendered 
Irrelevant  by  an  agreement  which  is  suffi- 
ciently clear  and  comprehensive. 

Within  a  controlled  but  continuing  nu- 
clear arms  race  there  is  always  room  for 
arguing  that  the  agreement  favors  one  side 
or  the  other.  However,  a  freeze  on  all  new 
weapons  systems  would  make  it  clear  that 
both  sides  Intend  to  stop  the  arms  race.  A 
mutually  agreed  upon  moratorium  on  the 
procurement,  testing  and  deployment  of  all 
bombers,  missiles  and  warheads  for  three 
years  is  in  the  Interests  of  both  the  United 
States  and  the  Soviet  Union.  During  the 
moratorium  the  two  sides  could  negotiate 
deep  cuts  in  strategic  nuclear  weapons  and 
delivery  systems.  It  hardly  makes  sense  to 
destroy  old  weapons  systems  while  replacing 
them  with  more  dangerous  new  systems. 

Stopping  the  arms  race  would  require  sig- 
nificant internal  changes  in  the  national 
security  establishments  of  both  societies,  in- 
cluding a  serious  program  for  conversion  of 
military  industry.  Real  internal  changes  in 
the  direction  of  peace  are  far  more  reassur- 
ing than  professions  of  peace  or  agreements 
like  SALT  II  that  are  compatible  with  either 
an  Intention  to  move  to  arms  limitation  or 
to  a  new  stage  in  the  arms  race. 

Sen.  Mark  Hatfield  has  proposed  a  mora- 
torium along  these  lines  as  an  amendment 
to  the  SALT  n  treaty.  The  Soviet  Union  has 
made  several  prf>posals  in  the  past  few  years 
for  a  ban  on  "all  new  weapons  systems."  The 
proposals  have  been  general  and  have  elicited 
no  reaction  from  the  United  States.  The 
standard  view  in  Washington  is  that  they 
are  merely  propaganda.  But  the  Soviets  have 
never  been  put  to  the  test.  In  the  35-year 
history  of  arms  negotiations,  U.S.  analysts 
have  consistently  misinterpreted  Soviet  in- 
tentions and  the  cost  has  been  enormous. 
It  is  time  to  stop  guessing  about  Soviet 
intentions  and  put  forward  agreements 
which  require  them  to  choose  between  peace 
or  further  preparation  for  war. 

The  only  road  to  national  security  is  to 
reverse  the  arms  race,  but  that  cannot  be 
done  without  first  calling  it  to  a  halt.  We 
have  the  technological  capability  to  match 
any  conceivable  Soviet  buildup.  But  we  can- 
not continue  to  spend  hundreds  of  billions 
of  dollars  on  the  military  without  risking 
mortal  danger  to  our  economy,  which  is  the 
foundation  of  our  national  strength.  In  a 
time  of  austerity.  Increasing  the  military 
budget  while  the  domestic  programs  are 
being  slashed,  raises  the  issue,  not  of  guns 
versus  butter,  but  of  missiles  versus  the  local 
police  and  firefighters. 

The  distortion  of  priorities  has  become  so 
acute  that  as  the  administration  counsels 
a  3  percent  "real"  increase  in  military  spend- 
ing each  year,  essential  services  in  every 
major  American  city  are  being  cut.  To  sug- 
gest that  the  threat  of  "Pinlandlzatlon."  to 
which  the  arms  buildup  is  presumably  ad- 
dressed, is  a  greater  threat  to  the  people  of 
Chicago,  Cleveland,  Los  Angeles  or  Detroit 
than  the  loss  of  social  services,  the  break- 


down of  the  education  system,  the  rise  in 
crime,  the  alarming  Increase  in  Infant 
mortality,  the  impending  municipal  bank- 
ruptcies, or  the  continuing  failure  to  invest 
adequately  In  alternative  energy  systems  is 
to  distort  national  security  strategy  and  to 
misconstrue  the  meaning  of  "strength."  The 
same  is  also  true  of  the  Soviet  Union.  For 
both  of  us,  the  return  on  investment  in  the 
military  is  declining.  The  heavy  burden 
preempts  not  Just  scarce  capital,  but  politi- 
cal energy  and  managerial  skill  needed  to 
address  the  real  threats  facing  both  societies. 


TO  LEARN  PROM  THE  HOLOCAUST 

Mr.  PROXMIRE.  Mr.  President,  it  has 
been  over  a  quarter  of  a  century  smce  the 
holocaust.  The  genocide  of  6  million 
Jews  sent  the  world  into  shock  for 
decades.  Never  before  had  modem  so- 
ciety so  realized  man's  susceptibility  to 
blind  hatred  and  twisted  logic. 

Thirty  years  later,  the  world  has  re- 
covered sufficiently  to  begin  piecing  it  all 
together.  Writers  and  producers  are 
spreading  the  facts  throughout  society. 
Now  the  question  "Why  did  it  happen?" 
is  trying  to  be  answered. 

The  American  Jewish  Committee  re- 
cently published  a  pamphlet  entitled 
"About  the  Holocaust,  What  We  Know 
and  How  We  Know  It."  Author  Dorothy 
Rabinowitz  explains  and  documents,  m  a 
concise  manner,  the  Nazi  effort  to  carry 
out  Hitler's  "final  solution" — the 
planned  and  systematic  destruction  of 
the  Jewish  race. 

Ms.  Rabinowitz's  account  is  accurate 
and  well  written.  But  even  she  admits 
that  the  holocaust  is  still  too  recent 
an  event  to  fully  absorb.  TTie  enormity 
of  the  holocaust  requires  years  of  public 
debate  and  education  to  fully  under- 
stand. 

Nevertheless,  Ms.  Rabinowitz  explains, 
the  holocaust — 

.  .  .  remains  a  tragedy  of  universal  Impli- 
cations, and  one  whose  warnings  we  ignore 
at  our  peril. 

What  are  these  messages?  What  warn- 
ings may  be  derived  from  the  holocaust 
at  this  stage  of  our  understanding? 

There  is  one  very  simple  warning — 
unless  preventative  measures  are  taken, 
it  can  happen  again,  anywhere,  to  any 
group.  Is  this  a  warning  we  can  afford  to 
ignore? 

Ratification  of  the  Genocide  Conven- 
tion would  help  prevent  this  heinous 
crime  from  ever  occuring  again.  While  it 
is  still  too  soon  to  understand  why  it 
happened,  it  is  not  too  soon  to  realize 
that  it  can  happen  again. 

I  urge  my  colleagues  to  demonstrate 
that  we  have  learned  something  from  the 
past.  Let  us  swiftly  ratify  the  Genocide 
Convention. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
TsoNCAS) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  The  Chair 
will  announce  that  morning  business  Is 
closed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  ccwisent  tliat  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  morning 
busmess  be  extended  for  5  minutes  and 
that  Members  may  speak  therein  up  to 
5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ILLINOIS  OFFICER  BECOMES  NA- 
TIONAL PRESIDENT  OF  AUTO 
THEFT  INVESTIGATORS 

Mr.  PERCY.  Mr.  President,  in  August 
of  this  year,  Sgt.  Ronald  C.  Van  Raalte 
of  the  Arlington  Heights,  Illinois  Police 
Department  assumed  the  office  of  presi- 
dent of  the  International  Association  of 
Auto  Theft  Investigators  (lAATI).  As  a 
principal  cosponsor  of  the  Motor  V^icle 
Theft  Prevention  Act  of  1979  (S.  1214), 
along  with  Senators  Biden  and  Chatee. 
I  have  become  familiar  with  the  out- 
standing efforts  of  Sgt.  Van  Raalte  and 
the  lAATT  in  the  area  of  motor  vehicle 
theft  prevention. 

The  lAATI,  comprised  of  members 
from  12  countries,  is  a  professional  law 
enforcement  association  dedicated  to  the 
improvement  of  service  to  the  pubUc  and 
the  reduction  of  motor  vehicle  theft  and 
kindred  crimes.  The  lAATI  has  been  in- 
strumental in  training  thousands  of  po- 
lice officers  in  the  12  member  coim tries. 

Sgt.  Van  Raalte  is  a  12-year  veteran  of 
the  Arlington  Heights  Police  Depart- 
ment, an  lAATT  member  for  11  years, 
and  an  LAATT  officer  for  5  years.  He  also 
serves  as  chairman  of  the  board  of  di- 
rectors, Chicago  Chapter,  American 
Academy  for  Professional  Law  Enforce- 
ment; is  a  past  president  of  Lodge  80, 
Fraternal  Order  of  Police;  and  is  a  mem- 
ber of  the  International  Associati(m  of 
Chiefs  of  Police  and  other  law  enforce- 
ment organizations. 

IXiring  the  upcoming  year,  Sgt.  Van 
Raalte  intends  to  encourage  States  to 
strengthen  their  administrative  proce- 
dures in  order  to  thwart  motor  vehicle 
theft.  Sgt.  Van  Raalte  and  the  lAATT 
are  directly  combatting  our  Nation's 
alarming  growth  in  motor  vehicle  theft. 
Sgt.  Van  Raalte  recently  wrote  an  article 
on  auto  theft  for  the  Police  Chief  en- 
titled "Vehicle  Theft  Is  No  Longer  Non- 
Violent."  I  ask  imanimous  consent  that 
this  insightful  article  written  by  a  law 
enforcement  professional  be  printed  in 
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the  Rbcoro  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  auto  theft 
is  no  longer  just  a  teenage  joyride.  High 
profits,  combined  with  only  a  small  risk 
of  getting  cau^t,  have  resulted  in  the 
existence  of  sophisticated,  professional 
car  theft  rings,  and  "chop  shop"  opera- 
tioDs — in  which  stolen  cars  are  cut  up 
for  parts  and  sold  to  salvage  yards  and 
body  shops — in  all  of  our  major  cities. 
The  Permanent  Subcommittee  on  Inves- 
tigations, of  which  I  am  the  ranking 
minority  member,  has  been  conducting 
an  extensive  investigation  into  these  ac- 
tivities and  expects  to  hold  hearings 
sometime  later  this  fall. 
Exhibit  1 
Vehicle  Theft  Is  No  Lonceb  Non- Violent 

(By  Ronald  C.  Van  Raalte) 
Auto  theft  has  long  been  called  a  non- 
violent crime,  presenting  no  danger  to 
either  Investigators  or  the  public.  Repeat 
offenders  have  received  extremely  light  sen- 
tences, and  first  offenders  have  often  received 
virtually  no  sentence  at  all.  Does  auto  theft 
present  any  danger  to  Investigators?  Ask 
Ueutenant  Vladimir  Ivkovlch  of  the  Illi- 
nois Secretary  of  States  Police.  In  July  of 
1978,  he  walked  out  his  back  door  to  walk 
his  dog  and  found  a  9-lnch  pipe  bomb  about 
to  go  off.  He  was  able  to  disable  the  bomb, 
and  Its  removal  was  effected  by  the  Chicago 
police  bomb  and  arson  squad.  What  brought 
on  this  "non-violent"  action?  Lieutenant 
Ivkovlch  and  other  investigators  of  his 
agency  had  been  conducting  intense  in- 
vestigations into  the  crime  syndicate  op- 
eraUon  of  vehicle  (chop  shop)  dlsmantline 
operations. 

Also,  in  July,  a  state  owned  squad  car 
assigned  to  Investigator  Marlon  Vrtlk  was 
set  aflre  at  2  AM  on  the  street  outside  his 
suburban  Chicago  home,  shortly  after  he 
returned  home  from  work.  Several  days  prior 
to  that,  three  shotgun  blasts  were  flred 
through  a  bedroom  window  of  Investigator 
Michael  Cabb  in  southern  lUlnols.  The  mul- 


They  also  discovered  that  although  federal 
officials  have  identified  more  than  300  orga- 
nized rings  of  auto  thieves  across  the  coun- 
try, some  employing  as  many  as  100  persons, 
lew  auto  thieves  go  to  Jail.  Records  of  the 
Cook  County  Circuit  Court  show  that  be- 
tween June  1976  and  June  1977  there  were 
406  prosecutions  for  auto  theft:  55  percent 
of  the  charges  were  dropped  completely;  22 
percent  received  probation;  7  percent,  county 
jail;  3  percent,  penitentiary;  and  4  percent 
were  assessed  fines. 

RESPONSES   AND    RECOMMENDATIONS 

Apparently,  due  to  the  inability  of  local 
Officials  to  deal  effectively  with  combatting 
auto  theft,  numerous  agencies  on  higher  lev- 
els have  become  involved.  The  Blackwell  In- 
stitute was  commissioned  by  the  Law  En- 
forcement Assistance  Administration  to  con- 
duct a  survey  of  Dyer  Act  referrals  on  state 
and  local  prosecution  of  interstate  auto  theft 
cases.  The  report,  issued  in  August  of  1978. 
has  some  interesting  conclusions:  (1)  nearly 
half  of  all  subjects  presented  to  United 
States  attorneys  for  Dyer  Act  violations  are 
neither  prosecuted  federally  nor  referred  to 
state  and  local  authorities  for  prosecution; 
(2)  federal-state-local  cooperation  and  com- 
munication are  clearly  poor;  and  (3)  inter- 
state auto  theft  is  predominantly  an  adult 
crime  (76  percent),  thus  law  enforcement 
resources  are  best  concentrated  on  the  adult 
side  of  criminal  investigations  and  prosecu- 
tions. 

The  report  issued  several  recommendations 
based  on  the  premise  "so  long  as  the  Justice 
Department  adheres  to  a  policy  of  referring 
individual  Dyer  Act  violations  for  prosecu- 
tion by  state  or  local  authorities." 

1.  All  U.S.  attorneys  should  be  required  to 
contact  the  state  or  local  authorities  about 
prosecution  of  subjects  because  of  prosecu- 
tion and  referral  guidelines  and  to  make  it 
clear  that  the  U.S.  attorneys  and  the  FBI 
have  an  affirmative  duty  to  contact  (the) 
state  and  local  authorities. 

2.  Substantially  increased  utilization  of  18 
use  5001  should  be  encouraged.  This  would 
Increase  appropriations  for  the  U.S.  Marshal 
Service  to  enlarge  its  capacity  to  move  pris- 
oners and  disseminate  information  about 
this  service  to  state  and  local  district  attor- 
neys. 

3    Consideration  should  be  given  to  new 
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ti  rriiiii^T,   w„ii.       .  .  legislation  expanding  the  scope  of   18   USC 

least    eleven      federal  funds  for  existing  non-federal  agen- 


rackets    have    resulted    in    at 
gangland-style    murders    in    the    last    two 
years  in  the  Chicago  area,  according  to  Il- 
linois Secretary  of  State  Alan  J.  DUon. 

SCOPE  OP  the  PROBLEM 

The  U.S.  Department  of  Justice  reports 
that  vehicle  theft  represented  over  1  mil- 
lion offenses  in  1975;  and  although  it  de- 
creased to  957,000  in  1976,  this  figure  rep- 
resented a  45  percent  Increase  since  1967 
However  the  solution  rate  of  motor  vehicle 
;zf     ,^5.*'''"    ^"*    declined    41.8    percent 

J^m  *°kT  ^  '^'^  '^•'*^''="'  ^^''^^  and  thefts 
from  vehicles  and  of  vehicle  accessories  rep- 
rwented  49.9  percent  of  all  thefts  in  1976. 

S?i  ^.TJ^"*  °'  '**'''="*  ****"  increased  from 
671    million   to    1,667   million   in   the   same 

•1,017  to  $1,741.  These  figures  indicate  that 


cles  engaged  in  interstate  movement  of  pris- 
oners. 

A  method  of  providing  for  federal  authority 
and  funding  for  inter-state  prisoner  trans- 
portation and  Investigation  has  been  pre- 
viously proposed  by  the  author.  It  is  inter- 
esting to  note  that  the  study  did  not  in- 
clude any  information  relative  to  prosecu- 
tion in  instances  where  the  title  has  changed 
from  the  owner  to  the  Insurance  company, 
the  company  only  wanting  to  regain  posses- 
sion of  the  vehicle. 

U.S.  Senator  Charles  H.  Percy  (R-m.)  has 
recently  written  to  U.S.  Attorney  General 
Bell  asking  him  to  (1)  authorize  the  FBI  to 
accord  auto  theft  ring  and  conspiracy  cases 
high  priority.  (2)  direct  U.S.  attorneys  to 
step  up  prosecution  of  "steal  to  order"  auto 


auto  theft  is  not  the  prank  of  a  lov  rirtin^     rackets,  and  (3)   create  a  nationwide  attor 
Juvenue.  It  is  of  significant  financial  va?,!      "^^  fenerals  auto  theft  strike  force  to  crack 

to  organized  crime,  and  represents  a  severe  '*'""  ""'"  "°*  """"' """" '" 

r«  rn^dustry'**^''^"^  ""^'"^  ■^'^'^  ^*^«  •— 

Reporters  George  Bliss  and  Ray  Moselev 

Of  the  Chicago  Tribune,  in  AugJt  oHlr, 

o«.S  '^r'"'    ""*="*«   °"    Itfempts    by 

^oL^L   ^^"^  revealed  that  the  Chi- 
cago mob  has  been  "torn  apart  by  the  worst 

ffi  Zht''?"  '**•'  '«'°«  ^  ■■'-'  ^'b fac- 
tions fight  for  control  of  the   (auto  theft) 


chop  shop  rings  that  might  steal  a  car  in  Chi- 
cago, for  example,  and  sell  its  sheet  metal 
parts  in  Texas.  Senator  Percy  has  also  or- 
dered investigations  on  the  Senate  Perma- 
nent Subcommittee  on  Investigations  to  be- 
gin an  immediate  investigation  into  orga- 
nized crime  involvement  in  this  activity. 

The  New  York  State  Senate  Committee  on 
Transportation  held  a  National  Auto  Theft 
Prevention  Workshop  in  New  York  City  dur- 
ing October  1978.  The  workshop  was  at- 
tended by  over  275  enforcement  officials,  leg- 
islators, insurance   representatives,  and  ve- 


hicle manufacturer  personnel.  In  probably 
the  first  Instance  of  interaction  between 
legislators  and  police  officials,  there  were 
small  Individual  workshops  and  general  ses- 
sion recapitulations.  A  number  of  pertinent 
and  extremely  valid  resolutions  were  issued. 
They  referred  to  federal  prosecutions,  con- 
trol of  salvage  vehicles,  retltllng  of  vehicles, 
and  VIN  placements. 

Alan  J.  Dixon,  secretary  of  state  for  lUl- 
nois,  recently  Issued  a  rule  that  would  have 
required  auto  wreckers  and  used  parts  dealers 
to  keep  records.  However,  Judge  Raymond  K. 
Berg,  of  the  Cook  County  Circuit  Court, 
ruled  the  regulation  unconstitutional,  un- 
enforceable, vague,  and  overbroad.  Secretary 
Dixon,  In  announcing  an  appeal  to  the  Illi- 
nois Supreme  Court,  revealed  the  suspen- 
sion of  a  wrecker's  license  for  not  having 
any  documents  indicating  right  of  posses- 
sion for  1,867  cars  he  bought  in  two  months 
in  1977. 

Fortunately,  on  January  26,  1979,  the  Illi- 
nois Supreme  court  reversed  the  decision  of 
the  circuit  court  and  upheld  the  power  of 
the  secretary  of  state  to  promulgate  his 
rule. 

Secretary  Dixon  has  conducted  Illinois 
Auto  Theft  Prevention  Conferences  in  Chi- 
cago and  Springfield,  attended  by  over  300 
persons  from  Illinois  and  surrounding 
states.  In  his  keynote  address  for  the  con- 
ference banquet,  Dixon  outlined  a  number 
of  steps  his  office  has  taken  to  crack  down 
on  auto  theft  and  the  stolen  parts  (chop 
shop)  rackets.  These  include  a  title  verifi- 
cation unit,  which  checks  3'/2  million  sur- 
rendered titles  annually  for  su.splclon  of  al- 
teration; Issuing  laminated  certificates  of 
title  on  bank  note  paper  with  latent  images 
and  border  of  intaglio  steel  printing;  licens- 
ing of  700  scrap  processors  and  requiring 
them  to  keep  detailed  records;  and  admin- 
istrative hearings  in  lieu  of  court  action 
which  may  result  in  cease  and  desist  orders 
or  license  revocation. 

The  International  Association  of  Auto 
Theft  Investigators  is  becoming  increasingly 
involved  with  other  agencies  in  the  fight 
against  auto  theft.  They  have  recently  been 
awarded  membership  status  on  the  Vehicle 
Theft  Committee  of  lACP.  They  have  also 
offered  advice  to  the  ISA  and  SAE  VIN  com- 
mittees, in  addition  to  conducting  various 
training  seminars  throughout  the  continent. 
The  seminars  have  been  described  by  Don 
Wolfslayer,  of  the  Chrysler  Corporation.  ;is 
"the  best  training  for  street  officers  I  have 
seen  in  my  travels  throughout  the  world." 

Local  law  enforcement's  failure  to  recog- 
nize and  respond  adequately  to  the  auto 
theft  problem  has  led  to  increased  profits 
for  private  industry,  as  well  as  the  thieves. 
Now  on  the  market  are  numerous  vehicle 
theft  deterrent  devices,  sold  at  a  profit,  whose 
effectiveness  is  not  authenticated  One  firm 
has  gone  so  far  as  to  utilize  a  convicted  felon 
in  its  publicity  and  promotions.  This  firm 
is  attempting  to  introduce  a  window  mark- 
ing system  which  is  in  addition  to  the  VINs. 
although  the  numbers  are  not  now  enter- 
able  as  owner  applied  numbers  into  NCIC. 

The  author  recently  condvcted  a  random 
survey  of  93  departments  in  seven  mldwest- 
ern  states  to  determine  the  general  allocation 
of  manpower  in  departments  of  sufficient  size 
to  have  specialized  auto  theft  In'-estlsators 
Responses  were  received  from  42  (45  nercent) 
of  the  departments.  A  disappointln<»  factor 
was  that  responses  were  not  received  from 
some  of  the  larger  cities.  A  hleher  response 
from  larger  cities  contacted  may  have  al- 
lowed better  comparison  between  cities. 

SURVEY    RESULTS 

Question  No.  1 :  List  the  number  of  actual 
stolen  vehicles  in  your  jurisdiction.  Highs 
ranged  from  107  in  Belleville  (IL).  1317  in 
Gary  (IN).  2718  in  Indianapolis  (IN).  13.654 
in  Detroit  (MI) ,  and  2767  in  Columbus  (OH) ; 
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while  lows  of  22  In  Carbondale  (IL)  31  in 
Morton  Grove  (IL),  and  33  in  Jefferson  City 
(MO)  were  reported. 

Question  No.  2:  List  the  number  of  your 
stolen  vehicles  recovered  by  your  agency. 
For  example,  of  the  107  vehicles  stolen  in 
Belleville,  14  were  recovered  by  the  agency 
Itself;  m  Gary,  887  of  1317;  and  in  Detroit, 
11,931  of  13,654. 

Question  No.  3:  List  the  number  of  yoiu- 
stolen  vehicles  recovered  by  other  agencies. 
Here,  for  example  of  the  1107  autos  stolen 
in  Belleville,  13  were  recovered  by  other 
agencies;  In  Columbus,  226  of  the  2767  total 
were  recovered  by  others. 

Question  No.  4 :  List  the  number  of  outside 
steals  recovered  by  your  department.  Gary, 
Indianapolis,  and  Detroit  had  Impressive 
figures  of  630,  405.  and  2250,  respectively. 

Question  No.  5:  List  the  number  of  sworn 
personnel  In  your  agency.  Of  those  depart- 
ments answering,  Indianapolis  (1084),  De- 
troit (5500) ,  and  Columbus  (1050)  posted  the 
highest  number  of  personnel. 

Question  No.  6:  List  the  number  of  sworn 
personnel  assigned  as  Investigators.  Survey 
results  indicated  that  departments  with  In- 
vestigators recovered  70.47  percent  of  stolen 
autos,  while  those  without  recovered  68.15 
percent. 

Question  No.  7:  List  the  number  of  sworn 
personnel  assigned  to  vehicle  theft.  Of  the 
42  departments  responding,  25  (52  percent) 
had    specifically    trained    personnel. 

Question  No.  8 :  Does  your  agency  conduct 
anti-auto  theft  campaigns?  Of  the  42  re- 
sponding departments.  18  had  programs. 
Those  with  a  program  had  a  recovery  rate 
of  68.25  percent;  those  without  had 
an  average  of  69  percent.  Of  those  agen- 
cies without  a  program,  Calumet  City.  East 
St.  Louis.  Schaumburg  (IL),  Indianapolis 
(IN),  Des  Moines  (lA),  Pontiac  (MI),  and 
Kenosha  (WI),  appear  to  have  a  significantly 
higher  theft  rate.  Detroit  and  Dearborn  (MI) 
were  the  only  departments  with  a  program 
and  a  high  theft  rate.  However,  they  both 
have  a  recovery  rate  approximately  fo  per- 
cent above  the  average. 

NEW    PROGRAMS 

Should  the  local  aspect  of  auto  theft  be  as- 
signed to  state,  county,  or  federal  investi- 
gators, or  do  the  police  chiefs  of  the  coun- 
try have  an  obligation  to  respond  to  this 
crisis?  I  feel  that  there  is  a  great  potential 
for  Improvement  in  local  agencies.  Various 
state  agencies  are  Improving  their  investi- 
gative efforts  toward  auto  theft.  The  New 
York  State  Police  Auto  Theft  Unit  Is  ag- 
gressively engaged  in  combatting  auto  theft 
in  a  cooperative  effort  with  other  state  agen- 
cies. The  Florida  Auto  Theft  Intelligence 
Unit  meets  every  three  months  for  the  pur- 
pose of  exchanging  information  and  edu- 
cating each  other  on  the  most  current  facets 
of  auto  theft  in  that  state.  The  California 
Highway  Patrol,  under  Commander  Glen 
Craig,  smashed  four  large-scale  International 
and  Interstate  vehicle  theft  rings  In  1978 
with  more  than  40  arrests  and  recovery  of 
over  S500,000  In  vehicles. 

Tyrone  Pahner,  while  director  of  the  Illi- 
nois Department  of  Law  Enforcement  or- 
dered a  special  unit  created  in  an  attempt  to 
curb  the  organized  crime  racket  in  chop 
shops  in  the  five  counties  surrounding  Chi- 
cago. The  unit  is  cooperating  with  county 
and  federal  agencies,  as  well  as  the  secretary 
of  state's  police.  It  is  also  working  closely 
with  police  In  Indiana.  An  Injunction  re- 
stricting Investigation  into  the  auto  parts 
racket  charging  police  harassment  was  lifted 
late  In  November  1978. 

Of  the  agencies  surveyed,  unrecovered  cars 
account  for  a  dollar  value  of  $5.733  938 
(based  on  1976  valuation  figures).  I  would 
submit  that  this  loss  creates  a  severe  burden 
on  the  vehicle  owners  of  the  nation  as  well  as 
the  Insurance  companies,  which  In  turn  pass 


their  losses  on  to  the  public  through  higher 
rates.  This  incredible  loss  should  mandate  a 
reassessment  of  department  priorities. 

Attention  should  first  be  given  to  the  time 
spent  by  Investigators  on  unscdvable  crimes, 
and  their  attention  and  efforts  should  be  di- 
verted to  preventable  and  solvable  vehicle 
theft.  CHilefs  of  police  should  not  bend  to 
political  and/or  citizen  pressure  In  assigning 
numerous  patrol  officers  to  such  incidents  as 
vandalism,  nuisances,  etc.  Given  the  proper 
training,  patrol  officers  may  do  as  much  If 
not  more  than  Investigators  In  preventing 
theft  through  public  education  and  aggres- 
sive patrol.  In  fact,  several  years  ago,  the  Chi- 
cago Police  Department  eliminated  segmen- 
tation of  Its  auto  theft  Investigators  and  put 
them  all  Into  one  cltywlde  unit.  This  was  be- 
cause patrol  officers  recovered  more  vehicles 
on  the  street  than  the  Investigators. 

Given  that  auto  theft,  on  many  occasions, 
Involves  other  crimes,  and  now  includes  mur- 
der and  other  forms  of  violence,  it  behooves 
a  police  chief  to  assess  his  priorities  and 
make  efforts  to  thwart  vehicle  theft  and  re- 
duce the  bin  Ion -dollar  theft  and  chop  shop 
rackets.  Cooperation,  coordination,  and  edu- 
cation of  officers  and  the  public  will  go  a  long 
way.  Should  any  department  desire  assist- 
ance In  developing  a  comprehensive  program, 
officials  of  the  lACP  Vehicle  Theft  Commit- 
tee, the  National  Auto  Theft  Bureau,  and  the 
International  Association  of  Auto  Theft  In- 
vestigators are  readily  available  for  assist- 
ance. 


PROPOSED  CUTS  IN  THE  BBC 

Mr.  PERCY.  Mr.  President,  we  have 
read  in  the  press  that  the  external  serv- 
ices of  the  British  Broadcasting  Corp.  are 
slated  to  absorb  a  very  significant  cut  in 
fimds.  For  those  of  us  who  have  served 
or  traveled  abroad,  and  have  heard  so 
many  times  in  various  parts  of  the  world 
of  the  high  esteem  in  which  the  BBC 
broadcasts  are  held,  it  is  hard  to  believe 
that  these  services  would  be  curtailed. 
The  BBC  broadcasts,  noted  for  the  ob- 
jectivity and  reliability  of  their  news  re- 
ports, reflect  great  credit  on  Britain  and 
the  West  in  general. 

While  obviously  the  matter  of  the 
British  budget  is  a  question  for  Britain 
alone,  I  would  feel  remiss  if  I  did  not 
express  my  deeply  held  opinion  that  the 
BBC  external  services,  as  presently  con- 
stituted, provide  to  the  world  a  sense  of 
the  humanity  and  decency  of  Western 
civilization,  and  therefore  are  very  im- 
portant to  all  of  us. 


SOVIET  TROOPS  IN  CUBA 

Mr.  PERCY.  Mr.  President,  in  order  to 
complete  the  record  on  the  question  of 
the  Soviet  troops  in  Cuba,  I  think  it 
would  be  useful  to  publish  in  the  Record 
the  transcripts  of  Cuban  President  Cas- 
tro's comments  on  the  CBS  program  "60 
Minutes"  of  September  30  and  National 
Security  Adviser  Zbigniew  Brzezinski's 
remarks  on  the  National  Public  Radio 
program  "Communique"  of  Septem- 
ber 28. 

Therefore  I  ask  unanimous  consent 
that  these  transcripts  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
An  Interview  with  President  Fidel  Castro 

Mike  Wallace.  Tomorrow  night  President 
Carter  talks  to  the  nation  about  the  issue  of 


Soviet  combat  troops  in  Cuba.  I«st  Friday 
Fidel  Castro  said  Jimmy  Carter  lied  when  be 
charged  that  there  is  a  Soviet  combat  btlgade 
there  now. 

WeU,  tMa  afternoon  In  the  Palace  of  tbe 
Revolution  In  Havana,  Dan  Rather  talked  at 
length  with  tbe  Cuban  President. 

The  tapes  of  their  conversation  arrived  In 
Miami  by  plane  only  a  short  time  ago.  Here  Is 
an  uninterrupted  and  unedited  20  minute 
portion  of  that  Interview. 

To  begin,  Dan  asked  Castro  to  explain  fur- 
ther his  charges  that  Jimmy  Carter  Ued. 

Dan  Bathes.  Mr.  President,  President  Car- 
ter last  Tuesday  called  you  and  Cuba  a  pup- 
pet of  the  Soviet  Union.  Then  last  Friday  you 
said  that  President  Carter  was  dishonest. 
Less  than  two  years  ago,  however,  you  said 
that  President  Carter  was  an  ethical  man. 
Now,  what's  happened  In  these  recent  weeks 
to  change  your  mind? 

President  Pidei,  Castro  (Translated).  I  did 
give  my  Impression  that  Carter  liad  a  reli- 
gious ethic,  a  Christian  ethic. 

I  believe  that  on  this  Issue,  on  this  con- 
crete problem  that  we  are  discussing.  Carter 
has  not  been  honest.  Carter  has  not  been 
moral.  He  has  not  been  sincere.  That  is  what 
I'm  saying.  I  am  not  going  to  pass  final  judg- 
ment on  his  person.  I  am  referring  specifi- 
cally to  this  concrete  fact. 

True.  Carter  made  some  recent  statements. 
He  calls  us  puppets  and  things  of  that  type. 
Ifs  strange  because  he  had  not  used  that 
language  concerning  Cuba  before.  Because  of 
an  elemental  feeling  of  dignity  I  am  not 
going  to  respond  to  this  ridiculous  charge. 

But  I  will  ask  a  question.  Why,  If  we  are  a 
satellite  country  is  so  much  attention  paid 
to  Cuba?  And  it  is  obvious  that  the  US  gov- 
ernment In  the  political  field  Is  practlcaUy 
paying  more  attention  to  Cuba  than  to  the 
Soviet  Union.  So  then  unquestionably  we  are 
facing  a  strange  case  of  a  satellite. 

Rather.  Mr.  President,  regardless  of  who  is 
right  and  who  Is  wrong  on  the  facts,  when 
you  describe  a  President  of  the  United  SUtes 
as  dishonest  and  the  headline  reads  "Castro 
says  Carter  is  a  liar." 

President  Castro.  I  did  not  want  to  use  the 
word  "liar."  I  said  dishonest. 

Rather.  You  said  dishonest  but  the  head- 
line reads — you  know  the  headline  reads 
"Castro  calls  Carter  liar." 

President  Castho.  I  did  not  want  to  use 
that  word. 

Rather.  Dishonest. 

But  regardless  of  who's  right  or  wrong  on 
the  facts,  when  you  describe  a  President  of 
the  United  States  as  dishonest,  are  you  not 
contributing  to  world  tension  by  taunting 
Mr.  Carter  that  way? 

President  Castro.  Actually,  that  is  not  my 
intention  or  my  wish  but  how  I  am  going  to 
define  the  policy  that  he  has  followed  con- 
cerning Cuba  on  this  Issue.  I  have  a  concep- 
tion of  things.  And  at  least  I  follow  a  line;  a 
line  of  principle  in  politics. 

So,  then,  we  are  faced  with  a  situation  in 
which  a  crisis  has  been  artificially  created 
and  dishonest  procedures  have  been  used. 
And  this  is  what  I  say. 

Rather.  Excuse  me.  You  say  that  this  has 
been  artificially  created.  President  Carter's 
official  spokesman  said  again  within  the  past 
24  hours  this  Is  not  an  artificial  crisis.  They 
say  it's  a  real  problem,  that  there's  something 
new  in  Cuba,  a  Soviet  combat  brigade. 

President  Castro.  Its  precisely  that.  That 
is  where  falsehood  precisely  lies. 

I  a  not  going  to  question — and  I  have 
already  said  this  on  Friday— that  I  will  not  go 
down  low  to  give  explanations  to  the  United 
States  concerning  the  nature  of  our  military 
facilities.  So  I  will  not  even  explain  whether 
it  Is  the  question  of  advisers  or  If  these 
advisers  can  combat  or  not. 

That  is  not  the  question  That  is  not  the 
essential  problem. 

We  are  a  sovereign  country.  The  United 
States  has  no  right  whatsoever  on  Cuba;  no 
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prlTllege  whatsoever;  no  Jurisdiction  over 
Cub*.  Cuba  is  not  the  property  of  the  United 
States.  Latin  America  Is  not  a  property  ol 
the  United  States.  And  we  consider  ourselves 
a  free  country:  and  we  have  the  right  to 
think  as  a  free  country. 

If  I  wlU  go  down  low  and  give  an  explana- 
tion on  the  nature  of  these  military  facili- 
ties, I  will  be  questioning  Cuba's  right  to 
take  the  defensive  measures  it  deems  perti- 
nent. And  besides,  we  are  not  less  than 
Japan,  nor  England.  Nor  are  we  less  than 
the  Oerman  Federal  Republic.  Nor  are  we  less 
than  Spain.  Nor  are  we  less  than  many  of 
the  countries  who  have  considered  them- 
selves with  a  right  to  have  even  troops  of 
another  country  for  their  defense. 

So,  therefore,  I  do  not  accept  that  Cuba's 
(word  unintelligible  I  not  be  questioned.  And 
so,  therefore,  I  am  not  willing  to  give  any  ex- 
planation on  that. 

Now,  then,  the  problem  is  a  different  one. 
Actually,  it  is  a  different  one.  Why  has  this 
crisis  been  created? 

So,  then,  what  I  say  is  the  following:  that 
Soviet  military  personnel,  which  the  US 
government  calls  brigade,  and  which  we  call 
Training  Center,  if  a  military  facility  which 
has  been  In  Cuba  for  the  past  17  years — 
17  years  with  a  similar  number  and  with  a 
similar  nature  that  specifically  was  estab- 
lished after  the  October  crisis.  In  conformity 
with  the  spirit  of  the  October  crisis.  And  ac- 
cording to  the  status  quo  created  at  the 
October  crisis.  So  it  is  nothing  new. 

Ratrex.  This  Is  October.  1962? 

President  Castho.  October.  1962.  Seventeen 
years  ago. 

Rather.  Has  there  been  any  change  in  the 
nature  of  the  Soviet  presence  In  this  country 
since  that  time? 

President  Castko.  There  has  been  no 
change,  neither  in  the  nature  nor  the  func- 
tion of  the  Soviet  personnel  in  Cuba  in  the 
past  17  years.  That  is  the  essence  of  things. 

The  existence  of  this  facility  was  perfectly 
well  known  by  Kennedy.  It  was  Icnown  by 
Johnson:  by  Nixon.  It  was  known  by  Pord.  It 
had  to  be  known  by  Carter. 

It  is  impossible  that  they  ignored  this,  a 
facility  that  has  been  in  existence  for  17 
yea-s.  In  a  country  where  they  have  had 
hundreds  of  flights.  Where  they've  had  hun- 
dreds of  agents  of  espionage.  In  a  country 
where  the  United  States  has  used  all  Its  elec- 
tronic means  to  know  what's  happening.  Who 
are  they  going  to  make  believe  that  after 
17  years  that  they  ignored  the  existence  of 
this  facility?  Whom  are  they  going  to  make 
believe  that? 

And  that  is  why — that  is  why  I  challenge 
Carter  to  explain  to  the  US  people  and  the 
world  pubUc  opinion  the  truth,  and  to  say 
when  was  this  brigade  in  Cuba?  Since  when? 
Whether  it  was  set  up  during  Carter's  ad- 
ministration. Whether  it  was  set  up  during 
Ford's  administration  in  1976.  Whether  it 
was  set  up  during  Nixon's  administration 
in  1970.  Whether  it  was  established  during 
Johnson's  administration  In  1965  or  if  it 
existed  or  not  in  Cuba  in  October,  1962. 

I  believe  that  this  is  the  key  issue.  And 
this  is  the  deceit  that  I'm  referring  to,  to 
try  to  make  beUeve.  to  try  to  make  the  world 
pubUc  opinion  and  the  US  public  opinion 
believe  that  the  Soviet  Union  and  Cuba 
have  taken  new  steps  of  a  military  nature 
to  create  a  problem. 

Rather.  That  is  the  key.  I  agree  that  that's 
the  key.  And  I  can  assure  you  that  I  believe 
that  President  Carter  on  tomorrow  night  is 
going  to  say  to  the  American  people  that 
this  is — that  the  nature  of  the  Soviet  pres- 
ence In  Cuba  has  changed,  that  for  the  first 
time  to  his  knowledge  there  is  a  Soviet 
cmnbat  brigade  In  Cuba,  not  a  training 
combat  brigade. 

President  Castro.  Well,  if  President  Carter 
tomorrow  says  that  there  has  been  a  change 
In  the  number  or  in  the  nature  or  in  the 


functions  of  the  Soviet  military  personnel 
m  Cuba  since  1962.  then  he  will  be  telling 
a  great  lie  to  the  US  public  opinion  and 
the  world  public  opinion.  Because  I  main- 
tain that  neither  in  niunber  nor  in  nature 
nor  in  function  has  there  l>een  any  change 
In  the  past  17  years. 

Rather.  Mr.  President,  we  have  only  a 
limited  amount  of  time,  and  I  want  to 
quickly  move  on. 

There  are  reports  circulating  in  Wash- 
ington tonight  about  possible  American 
military  maneuvers  strengthening  US  forces 
In  Key  West.  Puerto  Rico:  even  sending  a 
contingent  of  US  Marines,  a  new  contingent 
to  Guantanamo.  And  the  possibility  of  send- 
ing a  US  aircraft  carrier  towards  the  Carib- 
bean: that  this  may  be  what  President 
Carter  announces  tomorrow  night.  Now.  do 
you  have  any  intelligence  information  in- 
dicating that  that's  true? 

President  Castro.  I  have  the  news  that 
has  appeared  in  the  papers,  the  cables,  that 
military  moves.  We  have  not  detected  any 
(words  unintelligible!  in  the  past  few  times. 

Rather.  What  Is  your  reaction  to  that 
kind  of  attitude — that  kind  ot  talk? 

President  Castro.  I  believe,  first  of  all, 
that  what  the  United  States  should  do,  and 
what  Carter  should  do.  is  not  to  create  a 
crisis  without  any  legal  basis — without  any 
legal  basis,  I  repeat,  and  without  any  moral 
basis. 

I  believe  that  the  only  thing  that  the 
US  government  must  do  is  not  that — is  not 
to  do  that,  because  that  will  mean  to  move 
into  conflict,  to  move  into  crisis. 

I  believe  that  it  would  be  much  more  con- 
structive for  Carter  to  announce  the  con- 
trary. That  is.  the  willingness  of  the  United 
States  government  to  respect  Cuba's  sov- 
ereign rights.  To  stop  the  economic  blockade, 
which  Includes  medicine,  which  has  been 
maintained  for  the  past  20  years,  and  the 
will  to  dismantle  the  Guantanamo  Naval 
Base,  and  withdraw  their  ships  and  troops 
from  our  waters  and  from  our  national 
territory. 

Rather.  Mr.  President . . . 

President  Castro.  Well,  we  are  not  fright- 
ened by  any  type  of  reaction.  We  are  not 
Intimidated  by  it.  We  have  been  suffering 
from  this  hostility  on  the  part  of  the  United 
States  for  the  past  20  years.  And  to  send 
soldiers  to  Puerto  Rico,  well,  I  believe  that 
Puerto  Ricans  will  not  like  it.  They're  going 
to  send  soldiers  to  Key  West?  The  tourists 
will  not  like  that.  That  they're  going  to  send 
soldiers  to  Guantanamo,  that  will  mean  more 
money  for  U.S.  taxpayers.  And  it  will  not 
affect  us  at  all,  since  we  will  not  let  our- 
selves be  intimidated,  nor  are  we  going  to 
become  nervous  because  of  that. 

Rather.  Mr.  President,  If  President  Carter 
should  suggest  a  meeting  with  you,  are  you 
willing  to  meet? 

President  Castro.  I  will  not  propose  it.  But 
If  he  would  propose  it,  I  have  no  objections 
whatsoever  to  have  a  contact  with  President 
Carter,  or  whomever  he  appoints,  if  It  deems 
pertinent.  We  would  not  have  an  attitude 
of  rejection. 

Rather.  And  the  same  thing  would  apply 
If  Secretary  of  State  Vance  were  willing  to 
meet  with  your  Foreign  Minister? 

President  Castro.  We  have  no  objection 
either. 

Rather.  Mr.  President,  do  you  have  .  .  . 

President  Castro.  They  have  already  met 
at  another  opportunity. 

Rather.  But  not  on  this  subject? 

President  Castro.  Vance  .  .  . 

Rather.  Not  on  this  subject. 

President  Castro.  No.  Not  on  this  subject. 

Rather.  Mr.  President,  do  you  plan  to  go 
to  the  United  Nations  before  the  end  of  this 
year? 

President  Castro.  It  is  a  possibility,  but 
no  decision — no  final  decision  has  been  made 
on  this  regard. 


Rather.  Mr.  President.  I  want  to  make 
very  clear,  are  you  flatly  denying  that  there 
is  not  a  Soviet  combat  brigade  In  Cuba? 

President  Castro.  I'm  not  denying  that 
there  is  Soviet  military  personnel  In  our 
country.  I'm  saying  that  it  is  exactly  the 
same  military  personnel  organized  in  the 
same  way  as  17  years  ago.  That  is  what  I  am 
saying.  Categorically  saying  so.  And  that  you 
call  the  Soviet  personnel — ^part  of  the  Soviet 
personnel — you  call  it  a  brigade,  and  we 
call  it  Instruction  and  Training  Center. 

Rather.  Mr.  President,  how  is  the  situation 
right  now  different  from  the  October  crisis 
of  1962.  if  it  is  different? 

President  Casixo.  It  Is  different  in  all  ways 

First,  in  the  1962  crisis,  there  was  a  real 
objective  danger  of  nuclear  conflict  and  to- 
day nothing  similar  exists.  The  October  crisis 
was  a  real  crisis.  This  is  an  invented  crisis. 
The  October  crisis  could  have  been  a  trag- 
edy. This  is  a  comedy. 

Now,  then,  during  the  October  crisis,  there 
were  dozens  of  nuclear  missiles  in  Cuba. 
There  were  over  40,000  soldiers — Soviet  sol- 
diers in  Cuba.  There  were  28  bombing  squads 
At  the  present  none  of  that  exists  here.  And 
this  Is  why  when  a  conclusion  was  reached 
In  the  October  crisis — when  an  agreement 
was  reached  between  the  United  States  and 
the  Soviet  Union — an  agreement  in  which 
we  did  not  participate,  and  with  which, 
therefore,  we  do  not  feel  committed:  when 
that  agreement  was  reached  that  the  SovieU 
decided  to  withdraw  these  weapons  at  the  ex- 
change of  a  guarantee  of  non-invasion  of 
Cuba,  the  situation  was  different  then  than 
now. 

Now.  none  of  these  problems  exist.  When 
Kennedy  reached  those  agreements  with 
Khrushchev  he  felt  satisfied  for  the  with- 
drawal of  these  weapons.  It  is  not  that  he  was 
right.  It  Is  not  that  he  had  the  right.  And 
these  are  two  different  things.  We  did  not 
agree.  They  were  different  problems  from  a 
real  danger  for  peace  at  that  time. 

And  Kennedy  was  satisfied.  Kennedy  was 
not  worried  of  whether  two  or  three  thou- 
sand Soviet  military  would  remain  there.  You 
noted  that?  He  simply  did  not  pay  any  Im- 
portance to  that.  So  now  I  ask  myself,  why 
does  Carter— is  going  to  revive  this  whole 
problem  and  create  a  crisis?  Why  has  Carter 
set  up  this  comedy  for  the  fact  that  there  are 
two  or  three  thousand  Soviet  military  in 
Cuba? 

So.  I  want  him  to  explain  this.  Why?  And  if 
Kennedy  did  not  do  it.  If  Johnson  did  not  do 
it.  if  Nixon  did  not  do  it.  If  Ford  did  not  do 
It,  why  has  Carter  done  this?  How  can  he 
explain  that?  What  is  the  reason  behind  this? 
What  is  his  Justification?  He  will  not  be  able 
to  make  the  people  of  the  United  States 
believe  that  no  President  of  the  United  States 
knew  about  this.  This  is  as  If  he  were  to 
admit  that  the  CIA  does  not  exist.  It  would 
be  as  if  he  would  be  admitting  that  the  US 
government  is  totally  misinformed  on  all 
questions. 

And  then  there  are  two  reasons.  The  at- 
tempt to  sabotage  the  summit.  Second,  the 
attempt  to  raise  Carter's  image.  The  attempt 
to  overcome  the  difficulties  that  Carter  Is  fac- 
ing for  his  reelection.  That  is.  In  my  opinion, 
the  only  explanation  for  Carter  to  have  cre- 
ated this  artificial  problem. 

"Communique":  An  Interview  With  Dr. 
Zbicniew  Brzezinski  on  National  Public 
Radio 

Announcer.  This  is  "Communique,"  Na- 
tional Public  Radio's  weekly  report  on  world 
affairs. 

Dr.  Zbicniew  Brzezinski.  I  would  say  it's 
not  a  parallel  to  the  1962  missile  crisis.  A 
much  better  analogy,  if  one  is  looking  for  an 
analogy,  is  the  crisis  or  problem  that  Ken- 
nedy confronted  not  in  1962  in  Cuba,  but 
1961  In  Berlin. 
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Announcer.  This  week's  edition  of  "Com- 
munique" Is  devoted  entirely  to  an  exclusive 
Interview  with  one  of  the  nation's  top  for- 
eign policy  olBcials,  Dr.  Zbigniew  Brzezinski, 
Assistant  to  the  President  for  National  Se- 
curity Affairs. 

Our  guest  host  is  Karen  Elliott  House  of 
The  Wall  Street  Journal. 

Karen  Elliott  House.  I  spoke  with  Dr. 
Brzezinski  In  his  White  House  Office  Just 
prior  to  the  final  meeting  between  Secretary 
of  State  Vance  and  Soviet  Foreign  Minister 
Andrei  Qromyko.  The  major  concern  that 
day  was  one  that  has  precoccupied  the  ad- 
ministration for  a  month:  what  to  do  about 
Soviet  combat  troops  In  Cuba.  I  began  by 
asking  Dr.  Brzezinski  for  his  Interpretation 
of  the  problem  posed  by  the  Soviet  brigade. 

Dr.  Brzezinski.  We  are  concerned  because 
we  feel  that  the  presence  of  Soviet  forces 
in  the  Western  Hemisphere,  in  a  country 
which  has  t>een  quite  active  internationally 
through  the  use  of  military  forces  in  a  man- 
ner which  is  not  conducive  to  international 
stability  presents  a  problem  to  us.  The  prob- 
lem is  related  to  the  more  general  question 
of  how  to  structure  a  stable  relationship  In 
a  world  of  very  rapid  change.  We  hope  that 
this  issue  can  be  resolved  through  accommo- 
dation based  on  a  recognition  of  the  prin- 
ciple of  reciprocity  and  mutual  restraint. 
And  Secretary  Vance  has  been  engaged  in 
conversations  with  Minister  Gromyko  to  that 
end. 

House.  Well,  is  this  a  parallel  to  the  '62 
missile  crisis,  and,  if  not,  what's  the  differ- 
ence? 

Dr.  Brzezinski.  No.  I  would  say  it's  not  a 
parallel  to  the  1962  missile  crisis.  That  crisis 
had  a  direct,  overt  military  dimension  to  it. 
And  indeed,  it  was  ultimately  resolved  by 
the  direct  use  of  military  pressure  by  the 
United  States:  namely,  the  blockade. 

As  you  know,  historical  analogies  are  never 
exactly  pertinent.  But  sometimes  they  can 
be  revealing  and  helpful.  I  would  therefore 
suggest  that  a  much  better  analogy,  if  one 
is  looking  for  an  analogy.  Is  the  crisis  or 
problem  that  Kennedy  confronted  not  In 
1962  In  Cuba,  but  In  1961  In  Berlin.  You 
will  remember  that  at  that  time  the  Soviets 
put  up  the  Berlin  Wall.  This  was  an  unac- 
ceptable situation.  Indeed,  the  unacceptable 
character  of  that  wall  continues  to  this  day. 
Because  it  was  unacceptable.  President  Ken- 
nedy had  to  take  certain  measures  to  reas- 
sure the  West  Berlin  population,  to  reassure 
our  allies:  Indeed,  to  indicate  to  the  other 
side  that  we  took  a  very  grave  view  of  that. 

I  hope  the  issue  of  the  Soviet  brigade  in 
Cuba  can  be  resolved  through  accommoda- 
tion. But  I  think  we  have  to  think  of  it 
more  as  a  political  problem,  which,  in  many 
respects,  fits  more  closely  the  1961  analogy, 
essentially  a  political  challenge,  than  the 
'62  analogy,  essentially  a  direct  military 
challenge. 

House.  But  In  1961  the  wall  didn't  come 
down.  Do  you  mean  to  carry  that  analogy 
that  far  and  say  that  in  this  Instance  the 
troops  probably  won't  come  out? 

Dr.  Brzezinski.  I  don't  think  I  should 
predict  what  the  outcome  might  be.  And  as 
I  said  earlier,  analogies  are  never  exact  and 
they  don't  fit  exactly.  What  I  was  stressing 
was  the  essentially  political  character  of  the 
problem  and  the  need  to  respond  in  a  man- 
ner that  keeps  that  dimension  up  front. 

Our  hope  is,  of  course,  that  this  situation 
will  be  altered  or  revised  to  our  mutual  satis- 
faction through  accommodation  with  the  So- 
viets. I}ecause.  fundamentally,  this  is  a  prob- 
lem in  the  U.S.-Soviet  relationship.  Since 
it  concerns  us.  it  is  a  problem  in  our  rela- 
tionship. 

If  the  Soviets  were  concerned  over  some 
issue,  and  deeply  concerned,  it  would  also 
be  an  issue  in  our  relationship.  And  there- 
fore, we  feel  that  the  Soviets  should  give 
due  consideration  to  the  depths  of  our  con- 
cern. 


How  it  will  work  out  I  honestly  cannot 
predict,  nor  should  I. 

House.  If  they  do  not  take  the  troops  out, 
what  effect  does  that  have  on  U.S.-Soviet 
relations  more  broadly?  I  mean  Is  this  a 
real  watershed  event  In  our  relations,  in  other 
words? 

Dr.  Brzezinski.  First  of  all,  I  certainly 
would  not  characterize  It  as  a  watershed. 
But  the  Secretary  of  State  has  said  that  this 
is  a  matter  of  great  concern  to  us.  I  believe 
he  used  some  words  suggesting  that  it  would 
have  implications  for  our  relations.  And  one 
area  where  consequences  may  be  felt  very 
soon,  and  to  some  extent  have  already  been 
felt,  pertains  to  the  ratification  effort  In  re- 
gards to  the  SALT,  or  the  strategic  arms  limi- 
tation treaty.  We  are  not  Unking  it  to  the 
treaty.  But  the  fact  of  the  matter  Is  that  a 
great  many  other  people  are  doing  so.  And 
In  some  cases  they're  doing  It  because  of  the 
Issue  raised  by  the  Soviet  brigade  In  Cuba. 

In  my  Judgment,  failure  to  ratify  the 
treaty  would  be  damaging  to  the  United 
States.  In  my  Judgment,  it  Is  not  a  proper 
response  to  this  problem.  In  my  Judgment, 
we  will  suffer  internationally  if  the  treaty 
is  not  ratified.  But  a  great  many  senators 
feel  differently,  and  they  are  arguing  that 
the  Soviet  activity  in  Cuba,  not  Just  in  re- 
gards to  this  brigade,  but  the  more  general- 
ized Soviet  sponsorship  of  Cuban  militancy 
and  promotion  of  that  militancy,  should  be 
penalized,  so  to  speak,  through  the  rejection 
of  the  SALT  treaty. 

House.  You  seem  to  be  trying  to  have  it 
both  ways,  to  say  that  the  SALT  treaty 
shouldn't  be  held  hostage,  and  yet  to  use 
the  fact  that  the  Senate  is  holding  it  hostage 
as  leverage  on  the  Soviets. 

Dr.  Brzezinski.  I  think  that's  a  perfectly 
sensible,  logical  and  rational  position  for  me 
to  maintain.  I  happen  to  think  that  It  is 
not  the  best  way  to  respond.  I  happen  to 
feel,  however,  that  if  the  senators  who  feel 
differently  than  I  have  their  way.  it  will 
affect  the  U.S.-Soviet  relationship  adversely. 
It  is  a  fact  of  life.  We  are  concerned  about 
It.  We  are  not  interested  in  adversely  affect- 
ing the  U.S.-Soviet  relationship,  per  se.  But 
we  are  concerned  that  this  regard  for  our 
interests  will  have  that  effect. 

I  said  on  some  other  occasions  that  this 
country  ought  to  be  mature  enough  to  con- 
duct responsibly  a  complex  foreign  policy, 
which  Indicates  that  the  Soviet  Union  in- 
cludes several  elements  at  the  same  time. 
More  defense — and  we're  doing  it  for  the  first 
time  In  fifteen  years.  Compete  more  effec- 
tively. And  I  think  we  shouldn't  be  shy  about 
the  need  to  compete.  Ratify  SALT  in  order 
to  promote  arms  control,  because  It  happens 
to  be  in  our  national  interest  and  good  for 
our  national  security.  And  cooperate  where 
there  are  genuine  opportunities  for  coopera- 
tion. We  should  be  able  to  do  all  four  things 
and  to  discriminate  between  them. 

The  response  to  the  Soviet  problem  in 
Cuba  is  not  to  undermine  SALT.  This  hurts 
us  at  least  as  much  as  it  hurts  the  Soviets. 
If  anyone  feels  that  the  SALT  agreement 
is  a  gift  to  the  Soviets  which  should  now 
be  denied  because  of  Cuba,  then  clearly  the 
treaty  shouldn't  be  ratified  at  all. 

But  it  is  troublesome  to  me,  in  fact  it  is 
intellectually  perplexing,  to  see  a  senator  who 
feels  that  the  SALT  agreement  is  a  good 
agreement  and  favors  it.  but  then  he  turns 
around  and  says  we  should  reject  it  because 
I  don't  like  what  the  Soviets  are  doing  In 
Cuba. 

House.  How  do  you  go  about  reviving  SALT, 
though,  given  the  fact  that  there  are  a  num- 
ber of  senators  who  feel  that  way?  I  mean 
is  SALT  dead,  or  is  It  Just  In  the  resuscita- 
tion stage? 

Dr.  Brzezinski.  No.  I  don't  think  SALT  Is 
dead.  I  don't  think  it  is  even  getting  artificial 
respiration.  I  think  SALT  is  all  right  In  the 
sense  that  the  compelling  case  that  has  been 
made  by  this  administration  for  its  ratifica- 


tion still  stands,  notwithstanding  the  fll^>  of 
this  week,  or  even  such  criticisms  as  that  by 
former  President  Ford.  None  of  that  has  un- 
dermined the  actual  substantive  case  for 
SALT. 

What  has  happened  Is  that  an  unfortunate 
negative  development  In  Che  U.S.-Sovlet  re- 
lationship Is  now  being  used  by  some  senators 
as  an  argument  against  SALT.  My  answer  to 
that  is  let's  examine  SALT  on  Its  merits.  If 
it  is  not  good  for  U.8.  security.  If  it  doesnt 
promote  greater  stablUty  in  the  SO's,  If  it 
doesn't  in  fact  help  us  maintain  an  adequate 
defense  effort,  then  it  should  not  be  ratlfled. 
But  if  It  does  these  things — and  I'm  con- 
vinced that  it  does — then  it  should  be  rati- 
fied whatever  the  Soviets  are  doing  in  Cuba. 
We  should  find  ways  of  responding  to  that 
problem,  but  not  penalize  ourselves  by  re- 
jecting SALT  simply  because  we  feel  frus- 
trated over  Cuba. 

House.  But  don't  you  have  a  circle  here 
In  that  If  the  Russians  decide  that  SALT  Is 
basically  dead — and  It  seems  to  me  Ohat  Pres- 
ident Ford's  speech  moves  one  to  think  that 
that  could  be  the  case:  it's  another  blow  to 
the  treaty,  at  any  rate — do  they  then  feel  less 
inclined  to  bargain  with  you.  to  accommo- 
date you  in  Cuba? 

Dr.  Brzezinski.  I  would  think  that,  in  gen- 
eral, it  would  be  wise  for  all  statesmen  to  be 
very  careful  what  they  say  atjout  such  mat- 
ters as  SALT  at  a  time  when  we're  trying  to 
negotiate  a  very  sensitive  Issue  with  the  So- 
vlete.  which  is  not  directly  germalne  to  SALT, 
but  which  clearly  affects  the  wider  U.S.-So- 
vlet relationship.  I  would  have  hoped  that 
former  President  Pord  had  waited  a  few  days 
with  this  speech.  He  certainly,  given  his  pre- 
eminence and  status,  is  entitled  to  lay  out 
his  case,  and  it  deserves  very  respectful  listen- 
ing. And  I  read  his  speech  with  much  in- 
terest, though  there  are  many  parts  in  it 
with  which  I  disagree,  particularly  his  over- 
looking the  fact  that  we  have  reversed  the 
downward  slope  in  defense  efforts  which  was 
part  of  the  problem  of  the  Nlxon-Ford  years. 
But  I  would  have  preferred  that  speech  to 
be  made  when  the  U.S. -Soviet  discussions  on 
this  issue  were  over.  I  think  it  would  have 
been  better  for  all  of  us. 

House.  Well,  that  raises  two  questions.  Did 
you  ask — did  the  President  ask  former  Presi- 
dent Pord  to  wait  about  making  that  speech? 

Dr.  Brzezinski.  No.  there  were  not  con- 
sultations either  way. 

House.  Why  not?  If  It  Is  a  negative  ele- 
ment, as  you're  suggesting,  why  not  phone  a 
former  President  and  suggest  that  the  right 
thing  to  do  is  to  delay  it  a  week? 

Dr.  Brzezinski.  Well  as  I  have  said,  I  think 
It  Is  generally  wiser  for  everyone  to  restrain 
themselves  at  this  stage,  because  it  Is  so 
sensitive.  But  obviously,  a  former  President 
has  the  right  to  lay  out  his  case,  and  he  has 
no  obligation  to  consult  on  this  issue.  And  to 
my  knowledge,  neither  he  nw  President  Car- 
ter consulted  with  each  other.  I  gather  his 
speech  had  been  scheduled  for  some  time. 

I'm  taliang  about  the  general  need  for 
everyone  to  exercise  restraint  and  great  cau- 
tion at  this  rather  sensitive  stage. 

House.  You  knew  that  he  was  making  the 
speech  and  you  knew  the  substance  of  it. 
Just  as  the  administration  knew  that  Frank 
Church  intended  to  make  public  a  month 
ago  the  presence  of  these  troops  In  Cuba.  One 
of  the  things  that  fascinates  me  and  that  I 
think  fascinates  a  number  of  listeners  is  why 
did  the  administration  not  frame  this  Issue, 
not  make  public  the  presence  of  the  troops 
Itself  and  remain  In  control  of  the  Issue 
rather  than  letting  Frank  Church  announce 
It  and  then  Immediately  call  for  the  removal 
of  the  troops? 

Dr.  Brzezinski.  I  really  don't  want  to  get 
involved  in  a  re-hash  of  the  events  of  the  last 
part  of  August.  As  best  as  I  recall,  the  se- 
quence was  that  when  we  reached  the  con- 
clusions that  we  did  on  the  basis  of  the  in- 
telligenoe  material  that  wss  available,  par- 
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tlculwly  once  the  Intelligence  community 
hMd  reached  the  Judgment,  it  was  the  feeling 
of  the  senior  officials  In  the  Department  of 
State,  who  had  previously  been  In  touch  with 
the  concerned  senators,  that  this  Informa- 
tion would  become  public  knowledge  very 
quickly,  and  that  therefore  the  appropriate 
acUon  for  them  to  take  was  to  Inform  the 
senators  and  to  count  on  their  discretion  on 
this  matter. 

HousK.  But  was  there  an  administration 
decision,  a  discussion  about  whether  to  make 
It  public,  or  did  the  State  Department  sim- 
ply decide  to  let  Frank  Church  do  it? 

Dr.  BszEziNSKi.  Well,  we  don't  have  a  pol- 
icy of  withholding  Information  from  con- 
cerned senators.  We  .... 

HotrsK.  Well,  you  don't  have  to  wittihold 
information.  I  mean  according  to  the  sena- 
tor, he  Infcmned  Secretary  Vance  that  he  In- 
tended to  make  it  public.  Why  did  the  ad- 
ministration, with  that  knowledge,  then  not 
make  It  public  itself? 

Dr.  BszxziNSKi.  We  Informed  the  Senator, 
and  the  senator  then  decided  to  make  it  pub- 
lic. The  sequence  of  timing  for  all  of  It  was 
very  brief.  We  do  have  the  policy  of  collab- 
orating very  closely  with  concerned  sena- 
tors and  of  sharing  with  them  pertinent 
Information,  because  we  believe  that  the 
spirit  of  cooperation  and  coUeglality  Is  the 
best  basis  for  shaping  national  policy.  It's  a 
practice  that  we  have  maintained  now  for 
two  and  a  half  years.  We're  very  proud  of  It. 
I  consult  frequently,  every  day.  with  sena- 
tors, and  I  share  Information  with  them.  And 
I  must  say  that  I've  never  been  disappointed. 
I  have  dealt  very  extensively  with  Senator 
Byrd,  with  Senator  Baker,  and  with  their  col- 
leagues, and  I've  never  had  an  instance  In 
which  anything  pertaining  to  national  se- 
curity matters  was  in  any  way  jeopardized. 

House.  While  we're  in  the  middle  of  this 
crisis  then,  or  this  problem,  at  any  rate,  and 
we  don't  know  the  outcome,  but  there  are  a 
number  of  people,  as  you  suggested,  on  the 
HUl  who  think  that  SALT  is  In  bad  shape 
What  Is  the  consequence  of  not  having  a 
SALT  treaty?  What's  the  consequences  of 
the  Senate  saying  no  or  the  President  decid- 
ing to  take  the  treaty  back? 

Dr.  Bbzzzinski.  WeU,  first  of  all.  let  me 
say  immediately  that  my  diagnosis  of  the  pa- 
tient is  somewhat  different  than  yours.  I 
don't  think  SALT  is  In  bad  shape.  I  think 
the  case  for  SALT  has  been  a  compelling 
one.  And  what  is  now  involved  is  essentially 
a  side  issue. 

Now  as  to  non-ratification,  if  that  were 
to  happen.  I  would  put  stress  on  two  conse- 
quences, which  I  think  are  undesirable.  The 
first  pertains  to  our  own  national  security. 
We  need  to  do  more  In  defense.  For  about 
flften  years  or  so.  ten  years  to  be  more  pre- 
cise— somewhere  between  ten  and  fifteen 
years — there  was  a  steady  decline  In  Ameri- 
can strategic  and  conventional  capabilities 
It  was  particularly  marked  in  the  Nlxon- 
Pord  years.  We  have  reversed  that.  This  Presi- 
dent Is  the  first  president  in  a  long  time, 
including  some  Democratic  presidents,  I  has- 
ten to  add,  to  have  had  a  real  increase  in 
the  defense  budget  for  three  running  years, 
three  consecutive  years.  This  is  the  first 
time. 

What  we  need  to  do  in  defense,  and  what 
we  are  doing  In  defense,  will  give  us  more 
national  security,  if  it's  done  in  the  context 
of  SALT  than  in  the  context  of  the  absence 
of  SALT.  With  SALT,  we  know  more  pre- 
cisely what  kind  of  an  adversary  we'll  be  con- 
fronting In  1986.  With  SALT,  we  know  more 
precisely  what  we  need  to  do  in  the  strategic. 
With  SALT,  we  can  apportion  more  reasona- 
bly our  strategic  and  non-strategic  spend- 
ing. Without  SALT,  we  don't  have  any  of 
that.  Hence,  without  SALT,  well  need  to  do 
much  more  in  defense,  and  well  be  less  se- 
cure in  our  knowledge  of  whether  it's  enough 
So  that's  one  negative  consequence. 

The  second  negative  consequence  is  the 
generally  negative  Impact  thU  will  have  on 
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our  international  position.  There's  no  doubt 
that  our  European  allies  would  be  dismayed 
if  SALT  Is  rejected.  I  suspect  that  TNF  mod- 
ernization, theater  nuclear  force  moderniza- 
tion in  Europe,  which  we  are  pushing  for- 
ward as  a  very  important  element  in  our  de- 
fense modernization,  will  be  Jeopardized. 
This,  as  many  of  your  listeners  know,  is  a 
collective,  inter-allled  effort  that  President 
Carter  has  launched  to  offset  the  growing 
Soviet  intermediate-range  nuclear  capability, 
particularly  the  Soviet  SS-20  missiles. 

I  am  inclined  to  the  view  that  it's  very 
probable  that  If  SALT  were  rejected.  TNF 
would  be  Jeopardized.  And  that  would  be 
extremely  bad  for  our  security  and  for  our 
alliance  relationships.  I  think  our  prestige 
will  go  down.  The  sense  of  international  con- 
fidence In  us  as  a  mature  power,  capable  of 
competing,  of  doing  what  Is  needed  for  our 
defense,  and  yet  for  also  promoting  arms 
control,  will  be  severely  and  negatively 
affected. 

House.  Why  wouldn't  theater  nuclear  force 
modernization  be  even  more  Important  to 
our  allies  in  the  absence  of  a  US-Soviet  re- 
lationship with  some  predictability? 

Dr.  Brzezinski.  Well,  you  have  a  very  logi- 
cal mind,  and  that's  a  logical  conclusion.  But 
politics  dont  work  that  way.  And  the  point  is 
that  particularly  In  Germany  the  reaction 
will  be  that  we're  moving  into  a  new  phase 
of  the  Cold  War.  a  spiral  in  the  arms  race, 
and  that  they  better  not  be  part  of  it.  And 
they  have  made  this  pretty  plain.  This  would 
be  even  true  of  some  other  European  coun- 
tries, probably  Benelux.  But  I  don't  want  to 
be  too  specific. 

House  How  are  they  reacting  to  our  cur- 
rent state  of  relations  with  the  Soviet  Union? 

Dr.  Brzezinski.  Well  first  of  all.  as  allies, 
they  share  some  of  our  concerns,  and  many 
of  our  allies  have  been  concerned  about  So- 
viet activity  in  the  Third  World.  They  are 
also  concerned  that  the  relationship  not  de- 
teriorate. It's  a  concern  that  we  also  share. 

I  would  say  that,  in  general,  our  allies 
would  like  to  see  continued  stability  in  the 
U.  S.-Soviet  relationship  and  further  develop- 
ment of  detente,  which  is  a  point  of  view 
that  we  share.  As — I'm  sure  your  listeners 
know  that  I  am  one  of  the  great  promoters 
of  detente,  a  detente  that's  reciprocal  and 
comprehensive  And  we  are  making  certain 
In  our  efforts  that  detente  is  not  exploited 
against  us  unilaterally,  but  it  becomes  genu- 
inely comprehensive  and  reciprocal.  And 
sound-thinking  allies  share  that  point  of 
view. 

House.  What  leverage  do  we  have  over  the 
Russians?  I  mean  we  continue  to  talk  about 
how  they  must  respect  our  sensitivities,  and. 
If  they  don't  respect  our  sensitivities,  we  will 
have  to  respond  to  them.  What  can  the 
United  States  do? 

Dr.  Brzezinski.  WeU.  the  President.  I  be- 
lieve, on  at  least  one  occasion,  perhaps  more, 
said  that  the  United  SUtes  is  not  without 
resources  and  is  capable  of  promoting  its  In- 
terests and  protecting  them.  And  that  is  a 
fundamental  fact.  The  Soviet  Union,  like 
the  United  States,  has  many  engagements, 
many  Interests,  and  I'm  sure  that  the  Soviet 
leaders  know  what  their  concerns  and  sensi- 
tivities are. 

I  don't  think  that  at  this  delicate  stage 
my  even  speculating  about  what  we  might 
do  would  be  helpful.  We  are  not  trying  to 
threaten  the  Soviet  Union.  We're  trying  to 
deal  with  it  in  regards  to  a  problem  which 
we  believe  is  a  Joint  problem  We  don't  be- 
lieve that  this  is  an  American  problem. 
We  believe  it's  a  Joint  problem.  Why  is  it  a 
Joint  problem?  Because  the  matter  is  of  con- 
cern to  us.  That's  enough.  In  a  marriage,  if  a 
problem  is  of  concern  to  one  partner,  it  be- 
comes a  Joint  problem.  The  same  la  true  of 
any  relationship  that  is  bilateral. 

House.  Well,  one  of  the  things  that  the 
administration  seems  to  have  ruled  out  is 
using  American  grain  as  any  sort  of  lever 
on   the   Soviets.   That   strikes   a   number  of 


people  as  curious  since  the  Russians  have 
had  one  of  the  worst  crops  ever,  and  they 
are  coming  to  town  next  week  to  ask  for 
additional  permission  to  buy  com  in  partic- 
ular, but  grain,  in  general,  next  year.  Why 
is  there  no  effort  to  vise  that  leverage? 

Dr.  Brzezinski.  First  of  all.  I  don't  want 
to  either  Isolate  or  indicate  or  exclude  any 
options,  because  If  I  start  doing  that,  then, 
by  definition.  I'll  end  up  with  some  options 
that  are  more  realistic  and  probable  than 
others.  And  therefore,  I  would  engage  in  ac- 
tivity which  would  be  self-defeating  the 
purposes  which  I've  Just  outlined;  namely, 
that  one  should  exercise  self-restraint  lii 
public  comment  on  this  issue. 

Secondly,  as  a  general  proposition,  I  would 
say  that  if  one  wishes  to  exercise  leverage 
on  some  one.  It  is  better  to  do  so  in  a  man- 
ner which  doesn't  hurt  one  as  much  as  the 
other  side,  or  perhaps  even  more.  In  the 
case  of  grain,  which  Is  a  very  complicated 
Issue  the  question  arises  what  one  would 
do  with  the  grain  that  one  wouldn't  sell. 
How  would  it  affect  American  Interests?  Are 
there  other  sellers  on  the  world  market  that 
can  provide  the  same  staple  If  we  decide  to 
withhold  it?  These  are  the  kind  of  things 
that  one  has  to  ask  oneself  In  regards  to  this 
issue  or  for  that  matter,  any  other  option. 

As  a  general  principle — I  said  this  on  some 
other  occasion — shooting  oneself  in  the  foot 
Is  not  the  most  effective  way  of  impressing 
someone  else  that  one  Is  determined. 

House.  Okay.  When  we  talk  about  the 
US-Soviet  relationship  more  generally, 
would  you  say  that  we  are  in  a  period  of 
converging  interests  or  diverging  Interests? 

Dr.  Brzezinski.  I  would  say  that  both  tend- 
encies are  present  in  the  U.S.-Sovlet  rela- 
tionship at  the  same  time,  have  always  been 
the  case,  and  probably  for  a  long  time  to 
come  will  be  the  case.  That  Is  to  say.  in 
many  respecu,  t>ecause  of  deep-rooted  his- 
torical, philosophical,  geopolitical  reasons, 
the  two  societies  are  pitted  in  a  competitive 
relationship.  It  isn't,  after  all,  even  Just  a 
matter  of  Ideology.  De  TocquevlUe  wrote 
about  it.  and  extremely  well.  At  the  same 
time,  we  have  certain  common  interests 
which  derlive  from  the  fact  that  we  live  in  the 
same  world;  we  have  to  survive  in  the  same 
world;  and  we  have  a  common  stake  in  sta- 
bility. Both  are  present. 

At  one  or  another  time,  certain  animus 
may  surface  and  be  predominant.  Obviously 
right  now.  the  contentious  issues  have  sur- 
faced. But  that  tends  to  be  a  passing  phe- 
nomenon. Both  elements  are  present,  and 
this  is  another  reason  why  we  have  to  be 
able  to  conduct  a  genuinely  sophisticated, 
mature  foreign  policy,  one  that  doesn't  mind- 
lessly slide  into  universal  antagonism,  but 
also  one  which  doesn't  assume  that  the  an- 
tagonistic elements  are  totally  absent  simply 
because  in  some  area  we  are  able  to  cooper- 
ate. 


CHICAGO  AREA  COMMUNITY  COM- 
BATS FLOODING  PROBLEMS 

Mr.  PERCY.  Mr.  President,  last  June. 
I  related  to  my  colleagues  the  findings  of 
the  U.S.  General  Accounting  Office 
(GAO)  concerning  metropolitan  Chi- 
cago's combined  sewer  problem.  Among 
other  things,  this  report,  which  was  re- 
leased May  15,  1979,  detailed  actions 
which  Chicago  area  communities  have 
taken  on  their  own  to  minimize  the  local 
effects  of  basement  flooding.  At  the  time, 
I  commended  12  villages  and  towns  in  the 
Chicago  area  for  their  activities  to  mini- 
mize their  particular  flooding  problems. 

Subsequent  to  my  statement,  I  have 
learned  of  the  efforts  of  Elk  Grove 
Village  and  several  of  its  neighboring 
communities  to  control  their  flooding  sit- 
uation. Elk  Grove  Village,  just  north- 
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west  of  Chicago,  was  not  included  in 
the  GAO  report;  it  is  a  separate  sewer 
community,  having  separate  pipes  for 
conveying  rainwater  to  area  waterways 
and  sewage  to  local  treatment  plants. 
The  GAO's  study  dealt  exclusively  with 
combined  sewer  communities,  or  cities 
and  towns  whose  systems  carry  both 
rainwater  and  sewage  in  the  same  pipes. 
In  spite  of  this  distinction,  the  actions 
taken  by  Elk  Grove  Village  and  its  neigh- 
boring communities  are  exemplary  for 
combined  and  separate  sewer  commu- 
nities alike. 

Among  Elk  Grove  Village's  flood  re- 
duction steps  are :  Design  of  open  public 
space  to  discourage  building  in  flood- 
prone  areas  and  to  store  flood  waters: 
requirement  of  basic  homeowner  actions 
such  as  downspout  disconnection  and 
overhead  plumbing;  and  encouragement 
of  the  use  of  lift  stations,  holding  basins, 
and  ditches  to  alleviate  isolated  flooding. 
In  addition,  the  village  has  taken  the 
lead  in  fostering  cooperation  among  lo- 
calities to  jointly  combat  flooding  in 
northwestern  Cook  County  and  eastern 
DuPage  County. 

The  success  of  Elk  Grove  Village's  ac- 
tions in  minimizing  local  flooding  condi- 
tions indicates  that  communities  acting 
on  their  own  can  successfully  adopt 
small-scale  techniques  to  relieve  their 
flooding  problems.  This  information 
should  be  of  value  to  countless  cities  and 
towns  across  the  country  who  are  afiBicted 
with  localized  sewer  backup  and  base- 
ment flooding. 


THE   PRIORITY   ENERGY   PROJECT 
ACT  OF  1979 

Mr.  PERCY.  Mr.  President,  last  Thurs- 
day, I  joined  with  67  of  my  colleagues 
in  voting  for  S.  1308,  the  "Priority  En- 
ergy Project  Act  of  1979."  It  is  my  hope 
that  this  legislation  will  now  win  quick 
approval  in  the  House  of  Representatives 
and  be  signed  soon  after  by  President 
Carter.  S.  1308  is  designed  to  create  an 
Energy  Mobilization  Board  to  expedite 
the  licensing  process  for  vital  energy 
projects.  Such  a  Board  will  help  our 
country  begin  the  tremendous  challenge 
of  drastically  reducing  its  oil  imports. 

After  being  substantially  amended  on 
the  Senate  floor  last  week,  S.  1308  is 
now  a  bill  I  can  live  with.  I  do  not  en- 
dorse it  now,  however,  without  some 
reservations. 

As  an  original  cosponsor  of  another 
and.  I  feel,  superior  Mobilization  Board 
bill,  S.  1806.  I  had  serious  misgivings 
last  week  about  some  of  the  far-reach- 
ing powers  given  the  Board  in  S.  1308. 
In  several  speeches  on  the  floor,  I  said 
that  the  original  S.  1308  dangerously  in- 
fringed the  rights  and  responsibilities 
of  Federal,  State,  and  local  agencies  to 
review  and  license  energy  proposals.  I 
expressed  apprehension  that  the  bill  gave 
the  Mobilization  Board  such  broad 
powers  that  the  cooperation  of  State 
and  local  governments  was  in  fact  jeop- 
ardized. Without  this  cooperation.  I  felt 
success  of  the  fast-tracking  process  it- 
self would  be  in  grave  doubt.  It  might 
result  in  coercion  rather  than  essential 
cooperation. 

After  S.  1806  was  tabled  last  Wednes- 
day morning,  many  of  my  colleagues  and 


I  moved  to  amend  S.  1308.  We  hoped, 
of  course,  that  this  bill  in  its  final  form 
would  be  passed  with  at  least  some  of 
the  important  elements  of  the  legisla- 
tion we  had  introduced. 

I  am  pleased  to  say  our  efforts  were 
successful.  While  still  far  from  perfect, 
S.  1308  as  passed  by  the  Senate  is  a 
better  bill  than  the  S.  1308  reported  out 
by  the  Energy  Committee. 

I  would  like  to  cite  three  positive 
changes:  First,  the  Senate  unanimously 
accepted  my  amendment  to  subject  Mo- 
bilization Board  members  to  all  existing 
conflict-of-interest  laws.  This  is  an  im- 
portant provision  which  must  be  an  in- 
tegral part  of  any  responsible  fast-track 
legislation.  Board  members  cannot  be 
allowed  to  approve  or  review  any  energy 
project  in  which  they  have  a  direct 
stake.  Self-interest  can  play  no  part  in 
fast-tracking:  The  Board  must  choose 
only  those  projects  that  serve  the  na- 
tional interest. 

Second,  the  Senate  reduced  the  like- 
lihood of  the  Board's  exempting  fast- 
track  projects  from  essential,  future 
health  and  environmental  laws.  Origi- 
nally. S.  1308  gave  the  Board  broad, 
open-ended  criterii  to  determine  where 
future  substantive  laws  should  be 
waived,  and  left  it  to  Congress  to  over- 
see and,  if  necessary,  block  the  Board's 
decision.  As  amended,  both  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  the  Secretary  of  Interior 
will  have  the  opportunity  to  block  any 
substantive  waiver  if  the  pmblic  health 
or  environment  is  endangered. 

Third,  seeing  the  immediate  role 
America's  coal  resources  can  play  in  re- 
ducing our  oil  imports,  the  Senate  ap- 
proved an  amendment  granting  auto- 
matic fast-track  status,  upon  request,  to 
utilities  interested  in  converting  from  oil 
or  gas  boilers  to  coal.  Such  a  move  has 
the  immediate  potential  to  reduce  our 
oil  imports  by  as  much  as  724,000  bar- 
rels per  day.  Of  course,  like  any  other 
fast-track  project,  these  utilities  will 
have  to  meet  all  pertinent  environmen- 
tal standards  and  statutes  to  obtain  a 
conversion  permit.  This  amendment  re- 
flects a  recognition  by  the  Senate  that 
coal  conversion  projects,  taken  together, 
offer  a  large,  immediate  and  essential 
first  step  toward  achieving  dramatic  re- 
ductions in  oil  imports. 

Mr.  President,  I  would  like  to  indicate 
my  concern  about  several  provisions  in 
S.  1308  that  survived  the  amendment 
process  intact.  I  am  hopeful  that  these 
drawbacks  will  be  modified  by  the  House 
and  conference. 

I  am  disturbed  by  S.  1308's  vague  cri- 
teria for  fast-track  designation — the 
Board  need  only  choose  projects  likely  to 
reduce  "directly  or  indirectly"  our  de- 
pendence on  foreign  energy — and  by  the 
absence  of  a  ceiling  on  the  number  of 
projects  that  can  be  fast-tracked  at  any 
one  time. 

I  regret  that  the  Senate  chose  not  to 
mandate  a  role  for  the  Department  of 
Energy  in  selecting  projects,  an  addition 
that  would  have  gone  far  toward  insur- 
ing that  fast-track  designation  was  con- 
sistent with  America's  broader  national 
energy  policy. 

Finally.  I  am  concerned  about  the 
Board's  power  under  S.  1308  to  make 


licensing  decisicms  in  lieu  of  agencies 
that  fail  to  meet  scheduled  decision 
deadlines. 

Ail  these  factors  give  the  Energy  Mo- 
bilization Board  powers  it  does  not  need 
to  fast-track  energy  projects — powers 
that  could  make  fast-tracking  a  more 
difficult,  not  easier,  process  to  achieve. 
It  must  be  Congress'  mandate,  if  this 
Energy  Board  comes  into  being,  to  re- 
view carefully  how  these  responsibilities 
are  applied. 


DR.  BURNS'  PLAN  TO  SLOW 
INFLAIION 

Mr.  PERCY.  Mr.  President,  on  Septem- 
ber 30.  the  Washington  Star  carried  an 
article  excerpting  the  remarks  Dr.  Ar- 
thur Bums  gave  the  same  day  at  the  Per 
Jacobsson  Lecture  in  Belgrade.  Yugosla- 
via. 

Dr.  Bums  prescribes  a  four-part  pro- 
gram to  turn  down  the  fires  of  inflation, 
but  expresses  doubt  that  we  will  be  able 
to  pull  together  to  implement  his  rec- 
ommendations. In  short,  the  former 
Chairman  of  the  Federal  Reserve  Board 
suggests  that  we: 

Revise  the  budget  process  to  make  defi- 
cits less  likely; 

Implement  a  comprehensive  plan  that 
would  eliminate  anticompetitive  and 
overly  costly  regulati(His; 

Endorse  restrictive  monetary  policies; 
and 

Reduce  business  taxes  to  increase  pro- 
ductivity performance. 

These  are,  he  points  out  in  his  state- 
ment, specific  proposals  for  the  type  of 
infiation  we  have  been  experiencing  in 
the  United  States.  They  will  not  neces- 
sarily work  in  other  developed  countries, 
but  he  feels  they  fit  our  economy  and 
could  be  adopted  by  our  Government. 
The  question  is — will  they? 
I  believe  we  are  already  on  the  way  to 
realizing  some  of  these  policies  to  a  cer- 
tain degree.  But  we  can  now  do  more. 
The  budget  reconciliation  process  was 
tested  in  the  Senate  this  fall  and  found 
to  be  strong:  Committees  were  directed 
to  roll  back  nearly  $4  billion  in  spending. 
The  Governmental  Affairs  Committee 
has  concluded  its  hearings  on  regulatory 
reform  legislation  and  wiU  proceed  this 
fall  to  markup  of  the  systematic  ap- 
proach to  regulatory  control  that  Dr. 
Bums  advocates.  The  Federal  Reserve 
Board  last  weekend  implemented  a  new 
and  stringent  monetary  policy  that  econ- 
omists say  will,  if  successful,  be  the  most 
significant  realinement  of  domestic 
monetary  policy  since  the  close  of  the 
Second  World  War. 

On  the  matter  of  an  investment-ori- 
ented tax  cut,  however,  I  believe  Dr. 
Bums  has  singled  out  one  area  where  the 
need  may  not  be  met.  Just  about  one- 
third  of  the  Senate  voted  for  a  $15  bil- 
lion tax  cut  during  debate  on  the  budget 
resolution  in  September.  A  similar  pro- 
posal was  defeated  in  the  House.  Both 
proposals  would  have  offset  the  tax  cut 
with  corresponding  decreases  in  Federal 
spending,  so  the  deficit  would  not  have 
increased.  We  very  much  need  a  tax  cut 
designed  along  lines  that  will  encourage 
modernization  of  plants  and  equipment 
and  I  expect  that  tax  cuts  will  be  passed 
by  Congress  next  year.  But  as  the  recent 
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votes  In  the  House  and  Senate  showed, 
there  is  at  this  time  a  misunderstanding 
of  the  importance  of  a  business-oriented 
tax  cut  in  fighting  inflation. 

Mr.  President,  as  a  first  step  toward 
highlighting  this  important  aspect  of  an 
anti-inflailon  policy,  I  ask  unanimous 
consent  that  the  article  excerpting  Dr. 
Bums'  excellent  speech  be  printed  In  the 
Recokd  at  this  point. 

niere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Snrr  Rcmbst  Peescribed  rom  Intxation 

(By  Arthur  P.  Bums) 
Hl«tortc*lly,  Americans  have  had  deep  faith 
In  the  ooocept  of  progress — in  the  Idea  that 
U  was  realUtlc  to  eq>ect  to  better  one's  own 
lot  and  that  of  one's  family  In  the  course  of 
a  Ufetlme.  During  the  greater  part  of  Ameri- 
ca's history,  government  intervention  In 
economic  life  was  only  peripheral.  Personal 
progress  was  generally  viewed  as  a  reward  for 
personal  tfort— assisted,  perhaps,  by  good 
fortune. 

This  tradition  of  Individualism  was  shat- 
tered by  the  cataclysmic  events  of  the  1930"s 
and  1940's.  The  breakdown  of  economic  order 
during  the  Great  Depression  was  unprece- 
dented m  Its  scale  and  scope,  and  It  strained 
the  precept  of  self-reliance  beyond  the  break- 
ing point.  With  one-quarter  of  the  labor  force 
unemployed,  personal  courage  and  mora] 
stamina  could  guarantee  neither  a  Job  nor  a 
Uvellbood.  Succor  finally  came  through  a 
poUacal  Idea  that  was  novel  to  a  majority  of 
American  people  but  compelling  nonethe- 
less—namely, that  the  Federal  government 
b»A  a  far  larger  responslbUlty  in  the  eco- 
nomic sphere  than  it  had  hitherto  assumed 

The  interplay  of  governmental  action  and 
private  demands  had  an  Internal  dynamic 
that  led  to  their  concurrent  escalation. 

Many  results  of  this  Interaction  of  govern- 
ment and  citizen  activism  proved  whole- 
some. Their  cumulative  effect,  however,  was 
to  impart  a  strong  Inflationary  bias  to  the 
American  economy.  The  proliferation  of  gov- 
ernment programs  led  to  progressively  higher 
tax  burdens  on  both  Individuals  and  corpo- 
rations. Even  so.  the  willingness  of  govern- 
ment to  levy  taxes  fell  distinctly  short  of  Its 
propensity  to  spend.  Since  1950  the  Federal 
budget  has  been  in  balance  In  only  five  years 
Since   1970  a  deficit  has  occurred  In  every 

The  persistent  Inflation  that  plagues  the 
Industrial  democracies  will  not  be  van- 
quished—or even  substantUlly  curbed— 
untU  new  currente  of  thought  create  a  po- 
litical environment  in  which  the  difficult 
adjustments  required  to  end  Inflation  can 
be  undertaken. 

There  are  some  signs,  as  yet  tenuous  and 
Inconclusive,  that  such  a  change  In  the  In- 
tellectual and  political  climate  of  the  de- 
mocracies is  getting  under  way.  One  of  the 
characteristic  features  of  a  democracy  is 
that  It  encourages  learning  from  experience. 
Recent  disturbing  trends  in  economic  and 
social  life,  particularly  the  persistence  and 
acceleration  of  Inflation,  have  led  to  much 
soul-searching  by  leaders  of  thought  and 
opinion.  Among  economists,  the  Keyneslan 
school  has  lost  much  of  Ite  erstwhile  vigor 
self-confidence  and  influence.  Economists 
are  no  longer  focusing  so  exclusively  on  un- 
employment and  governmental  management 
of  aggregate  demand.  They  are  paying  more 
attention  to  the  management  of  aggregate 
V^^Jr^i^'  "'**'  *°  strengthen  incentives 
l^Jl  *^'*  innovate,  to  ways  of  stimulating 
^V^  ^  investment,  to  the  Importance  of 
eliminating  barriers  to  competition,  to  ways 
Jn^T^^  '''''  "^Kulatory  burdens  impo^d 

^^TU.  ^\''°  °'^"  «•*'"  °'  bolster- 
»ng  business  confidence. 


The  intellectual  ferment  In  the  world's 
democracies  Is  having  Its  Influence  not  only 
on  businessmen  and  Investors  but  also  on 
politicians,  trade  union  leaders  and  even 
housewives;  for  all  of  them  have  been  learn- 
ing from  experience  and  from  one  another. 
In  the  United  States,  for  example,  people 
have  come  to  feel  In  Increasing  numbers  that 
much  of  the  government  spending  sanc- 
tioned by  their  compassion  and  altruism  was 
falling  short  of  its  objectives;  that  urban 
blight  was  continuing,  that  the  quality  of 
public  schools  was  deteriorating,  that  crime 
and  violence  were  increasing,  that  welfare 
cheating  was  still  widespread,  that  collecting 
unemployment  insurance  was  becoming  a 
way  of  life  for  far  too  many — in  short,  that 
the  relentless  Increases  of  government  spend- 
ing were  not  producing  the  social  benefits 
expected  from  them  and  yet  were  adding  to 
the  taxes  of  hard-working  people  and  to  the 
already  high  prices  they  had  to  pay  at  the 
grocery  store  and  everywhere  else. 

In  the  United  States  a  great  majority  of 
the  public  now  regard  inflation  as  the  Num- 
ber One  problem  facing  the  country,  and  this 
Judgment  is  accepted  by  both  the  Congress 
and  the  executive  establishment. 

The  present  widespread  concern  about  in- 
flation in  the  United  States  Is  an  encour- 
aging development,  but  no  one  can  yet  be 
sure  how  far  it  will  go  or  how  lasting  It  will 
prove.  The  changes  that  have  thus  far  oc- 
curred in  fiscal,  monetary  and  structural 
policies  have  been  marginal  adjustments. 
American  policy-makers  tend  to  see  merit  In 
a  gradualist  approach  t>ecause  it  promises  a 
return  to  general  price  stability — perhaps 
with  a  delay  of  five  or  more  years  but  with- 
out requiring  significant  sacrifices  on  the 
part  of  workers  or  their  employers. 

But  the  very  caution  that  leads  politically 
to  a  policy  of  gradualism  may  well  lead  also 
to  its  premature  siispension  or  abandon- 
ment In  actual  practice.  Economic  life  is 
subject  to  all  sorts  of  surprises  and  disturb- 
ances— business  recessions,  labor  unrest,  for- 
eign troubles,  monopolistic  shocks,  elections 
and  governmental  upsets.  One  or  another 
such  development,  especially  a  business 
recession,  could  readily  overwhelm  and  top- 
ple a  gradualist  timetable  for  curbing  infla- 
tion. 

If  the  United  States  and  other  industrial 
countries  are  to  make  real  headway  in  the 
fight  against  inflation  It  will  first  be  neces- 
sary to  rout  Inflationary  psychology — that  is, 
to  make  people  feel  that  Inflation  can  be, 
and  probably  will  be.  brought  under  con- 
trol. Such  a  change  in  national  psychology 
is  not  likely  to  be  accomplished  by  marginal 
adjustments  of  public  policy.  In  view  of  the 
strong  and  widespread  expectations  of  Infla- 
tion that  prevail  at  present.  I  have  therefore 
reluctantly  come  to  believe  that  fairly  dras- 
tic therapy  wUl  be  needed  to  turn  inflation- 
ary psychology  aroimd. 

The  precise  therapy  that  can  serve  a  na- 
tion best  is  not  easy  to  identify,  and  what 
will  work  well  in  one  country  may  work  poor- 
ly In  another.  In  the  case  of  the  American 
inflation,  which  has  become  a  major  threat 
to  the  well-being  of  much  of  the  world  as 
well  as  of  the  American  people,  It  would 
seem  wise  to  me  at  this  Juncture  of  history 
for  the  government  to  adopt  a  basic  pro- 
gram consisting  of  four  parts.  The  first  of 
these  would  be  a  legislative  revision  of  the 
federal  budgetary  process  that  would  make 
it  more  dlfiicult  to  run  budget  deficits  and 
that  would  serve  as  the  Initial  step  toward 
a  constitutional  amendment  directed  to  the 
same  end.  The  second  part  would  be  a  com- 
mitment to  a  comprehensive  plan  for  dis- 
mantling regulations  that  have  been  imped- 
ing the  competitive  process  and  for  modify- 
ing others  that  have  been  running  up  costs 
and  prices  unnecessarily.  The  third  part 
would  be  a  binding  endorsement  of  restric- 
tive monetary  policies  until  the  rate  of  In- 
flation has  become  substantially  lower.  And 
the  fourth  part  would  consist  of  legislation 


scheduling  reductions  of  business  taxes  In 
each  of  the  next  five  years — the  reduction  to 
be  quite  small  in  the  first  two  years  but  to 
become  substantial  In  later  years.  This  sort 
of  tax  legislation  would  release  powerful 
forces  to  improve  the  nation's  productivity 
and  thereby  exert  downward  pressure  on 
prices;  and  It  would  also  help  In  the  more 
immediate  future  to  ease  the  difficult  ad- 
justments forced  on  so  many  businesses  and 
their  employees  by  the  adoption  of  the  first 
three  parts  of  the  suggested  program. 

I  wish  I  could  close  this  long  address  by 
expressing  confidence  that  a  program  along 
the  lines  I  have  just  sketched,  or  any  other 
constructive  and  forceful  program  for  deal- 
ing with  Infiatlon,  will  be  underteken  in 
the  near  futxire  in  the  United  States  or  else- 
where. That  I  cannot  do  today.  I  am  not  even 
sure  that  many  of  the  central  bankers  of 
the  world,  having  by  now  become  immured 
to  gradualism,  would  be  willing  to  risk  the 
painful  economic  adjustments  that  I  fear 
are  ultimately  unavoidable.  I  would  there- 
fore not  be  surprised  If  the  return  to  rea- 
sonable price  stability  In  the  Industrial 
democracies  and  thereby  to  an  orderly  In- 
ternational monetary  system  is  postponed 
by  more  false  starts.  But  if  political  patience 
In  individual  countries  is  severely  tested  as 
that  happens,  the  learning  process  will  also 
be  speeded.  The  conservative  trend  that  now 
appears  to  be  under  way  in  many  of  the  in- 
dustrial democracies  will  then  gather 
strength;  and  unless  political  leadership  falls 
into  irresponsible  hands,  the  inflationary 
basis  that  has  been  sapping  the  economic 
and  moral  vitality  of  the  democracies  can 
finally  be  routed. 


THE  STATE  OF  THE  ECONOMY 

Mr.  PERCY.  Mr.  President.  I  want  to 
comment  for  just  a  moment  on  the  state 
of  the  economy.  Certainly,  the  market 
crash  yesterday  of  26  points,  exacer- 
bated by  another  drop  of  16  points  in 
the  marlcet  as  of  10:30  this  morning,  but 
somewhat  moderated  in  the  meantime, 
the  panic  buying  of  gold,  the  drop  in  the 
value  of  the  dollar  through  the  recent 
weeks  but  now  a  steadying  of  it,  and  the 
firm  action  taken  by  the  Federal  Reserve 
System  to  counter  this  market  trend 
should  be  taken  note  of  carefully  by  the 
Congress  of  the  United  States.  We  have 
before  us  the  necessity  to  move  in  a 
dramatic  and  creative  way  now  to  stim- 
ulate the  economy,  to  overcome  the 
tendency  we  have  to  work  toward  a 
deepening  of  the  recession  in  this  coun- 
try, moving  toward,  as  the  indicators 
seem  to  say,  8  percent  unemployment, 
which  is  totally  unacceptable.  With  in- 
terest costs  today  at  14.5  percent,  prime 
rate,  we  are  just  squeezing  out  farmers, 
small  businessmen,  and  so  forth. 

We  need  to  take  a  careful  look  not 
only  at  creating  a  dynamic  energy 
policy,  but  also  finding  a  way  to  create 
incentives  for  savings  so  that  this  coun- 
try will,  once  again,  get  back  on  the 
track  of  not  spending  excessively,  as  we 
are,  and  find  a  way  to  set  aside  money 
for  the  future  and  create  a  supply  of 
money.  It  will  then  make  money  avail- 
able to  farmers,  small  business  people 
and  major  businesses  for  productivity 
increases,  and  plant  expansion.  At  the 
present  rate,  our  housing  market  is 
going  to  go  down;  the  capital  investment 
market  will  dry  up  so  far  as  plant  ex- 
pansion improvement  and  moderniza- 
tion, which  will  affect  productivity.  We 
have  many,  many  problems  to  grapple 
with.  I  hope  the  Congress  of  the  United 
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states  and  particularly  the  Senate  of 
the  United  States  will  give  very,  very 
high  priority  to  this  present  critical  con- 
dition we  now  face  in  our  economic 
outlook. 


EPA  REGULATIONS 

Mr.  JEPSEN.  Mr.  President,  nearly 
every  day,  I  receive  a  news  article  or 
other  information  from  a  constituent  de- 
tailing the  problem  which  the  cities  and 
States  are  having  in  meeting  the  latest 
Environmental  Protection  Agency  reg- 
ulation. Often  the  news  article  is  accom- 
panied only  by  a  plaintive  one-line  sen- 
tence— "When  is  this  nonsense  going  to 
end?" 

Mr.  President,  in  the  past  our  city  and 
State  administrators  have  at  times  all 
but  given  up  on  trying  to  comply  with 
these  EPA  regulations.  "When  is  this 
nonsense  going  to  end?"  is  sometimes  all 
they  can  say.  The  cities  and  States  are 
not  attempting  to  do  battle  with  the  En- 
vironmental Protection  Agency;  they 
want  to  protect  the  public's  health  as 
much  as  anyone.  All  they  are  seeking  is 
some  reasonableness  in  the  regulations. 

The  EPA  does  not  seem  to  believe  this 
and  also  does  not  seem  to  realize  that 
there  is  a  limit  to  what  small  towns  have 
the  capability  to  do.  Simply  put,  small 
towns  cannot  keep  up  with  retroactive 
regulations  and  frequent  substitutive 
changes  in  regulations.  They  cannot  keep 
up  with  unending  project  delays. 

Retroactive  regulations  and  adminis- 
trative delays  cost  them  thousands  of 
dollars.  By  the  time  they  change  their 
plan  in  order  to  comply  with  the  latest 
regulation,  there  is  oftentimes  yet  an- 
other requirement  by  EPA.  Or,  as  some- 
times is  the  case,  EPA  just  does  not  get 
around  to  granting  final  approval. 

This  nonsense  has  got  to  end— limits 
must  be  set  on  retroactive  regulations: 
there  must  be  a  time  limit  on  EPA  ad- 
ministrative consideration;  and  Federal 
funding  must  be  received  in  a  timely 
manner  once  approval  has  been  guaran- 
teed. Small  towns  and  cities  in  particu- 
lar have  the  most  problems,  finding  it 
hard  to  stay  abreast  of  the  complicated 
and  everchanging  regulations. 

Mr.  President,  recently,  an  engineering 
firm  in  my  home  State  of  Iowa  provided 
me  with  some  examples  of  cities  which 
have  experienced  unbelievable  project 
delays  and  problems  in  trying  to  comply 
with  EPA  regulations  for  wastewater 
treatment  facilities.  I  ask  unanimous 
consent  that  these  examples  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Tama,   Iowa 

Tama.  Iowa  constructed  new  secondary 
treatment  facilities  in  1973  and  1974  prior 
to  Initiation  of  the  Public  Law  92-500  re- 
quirements for  Inflltratlon/inflow  considera- 
tion. One  of  the  Federal  Grant  conditions  for 
construction  of  their  new  plant,  however, 
was  that  they  Initiate  a  study  to  determine 
the  extent  of  Inflltratlon  and  Inflow  in  their 
sanitary  sewer  system.  In  1975  In  response 
to  that  Grant  condition,  the  City  filed  a 
Grant  application  and  a  Plan  of  Study  with 
the  Environmental  Protection  Agency  to  do 
that  work.  A  new  regulation  went  Into  effect 
July  1, 1975  that  said  the  Plan  of  Study  must 


be  approved  by  EPA  before  any  work  done 
would  be  grant  eligible.  The  Grant  applica- 
tion and  Plan  of  Study  were  Into  EPA  in 
plenty  of  time  for  review  and  approval  prior 
to  July  I,  and.  In  fact,  comments  were  re- 
ceived from  EPA  In  mid-June  asking  for  some 
final  Information  prior  to  approval.  The  City 
Attorney  filed  that  Information  and  It  was 
assumed  that  the  Plan  of  Study  would  there- 
fore be  approved.  The  City  authorized  our 
company  to  proceed  with  the  Infiltration/ 
Inflow  Analysis,  spending  approximately 
$6,000  in  the  determination  that  there  was 
excessive  Infiltration/Inflow  which  required 
further  identification  In  a  Sewer  System 
Evaluation  Survey.  When  that  report  was 
filed  with  the  Environmental  Protection 
Agency,  the  City  was  notified  that  their  Plan 
of  Study  had  not  officially  been  approved  by 
July  1.  although  there  were  no  changes  re- 
quired— It  was  Just  a  lack  of  someone  getting 
around  to  approve  It.  The  work  that  had 
been  done  was  said  to  be  not  grant  eligible. 
The  City  filed  a  formal  complaint  based  on 
the  extenuating  circumstances  of  the  condi- 
tions and  received  a  favorable  ruling  from 
EPA's  Washington  headquarters  that  their 
work  would  be  reimbursable  as  soon  as  a 
grant  offer  was  made  for  the  Step  I  project. 

To  this  date,  the  City  of  Tama  does  not 
have  a  Step  I  Grant  and  has  not  been  reim- 
bursed lor  the  money  expended  on  the  In- 
filtration/Infiow  Analysis  In  1976.  aU  because 
of  regulation  modification  and  the  failure  by 
the  review  agency  to  approve  a  document 
which  was  In  proper  form  In  their  office  in 
time  for  approval. 

The  City  tried  to  perform  the  work  re- 
quired in  their  Initial  Grant  condition  and 
have  yet  to  be  reimbursed  for  the  authorized 
work.  In  addition,  the  three-year  delay  has 
rendered  most  of  the  Initial  work  done  on 
the  system  worthless  and.  of  course,  has  in- 
creased the  total  overall  cost  of  the  engineer- 
ing work  and  any  construction  work  signif- 
icantly due  to  inflation. 

Nevada,  Iowa 
The  City  of  Nevada.  Iowa  entered  Into  the 
Grant  program  with  the  Environmental  Pro- 
tection Agency  for  upgrading  their  waste 
treatment  facilities  In  1975.  The  City  Engi- 
neer did  the  Infiltration/Inflow  Analysis 
work,  and  then  our  company  was  retained  to 
do  the  remainder  of  the  Sewer  System  Evalu- 
ation Survey  and  Facility  Planning  work  for 
the  City.  Several  regulation  changes  have 
caused  significant  time  delays  and  Increased 
costs  on  this  project.  Our  original  Step  I 
contract  was  executed  on  November  15,  1976. 
As  an  example,  an  amendment  was  made  to 
the  Engineering  Contract  on  April  3,  1978  to 
include  revised  Appendix  C-1  regulations 
governing  negotiations  for  engineering  serv- 
ices, and  also  this  amendment  Included  re- 
visions in  the  scope  of  work  to  include  de- 
taUed  study  of  land  application  alterna- 
tives, which  are  required  nationwide,  al- 
though their  application  In  this  particular 
part  of  the  country  Is  exceptionally  ques- 
tionable. This  amendment  Increased  the  con- 
tract cost  approximately  $7,000  and  Increased 
the  contract  time  by  several  months.  Another 
amendment  was  added  to  the  contract  on  the 
5th  of  March.  1979,  to  again  add  revised 
Appendix  C-1  regulations.  No  additional  en- 
gineering charges  were  added  for  this  con- 
tract amendment,  although  It  is  obvious  that 
there  was  significant  time  expended  and  de- 
lays associated  with  preparing  the  amend- 
ment, getting  it  executed  by  the  City  and 
forwarding  to  the  government  agency  for 
their  review  and  approval.  Another  amend- 
ment to  the  Professional  Engineering  Con- 
tract was  executed  on  July  2,  1979  to  cover 
regulation  revisions  regarding  sewer  user 
charge  system  development  and  the  utiliza- 
tion of  Minority  Business  Enterprise  in  the 
engineering  portion  of  the  project.  These 
regulation  revisions  added  $3,600  to  the  con- 
tract and,  again,  delayed  the  project  by  sev- 


eral months.  The  regulation  rerlslons.  inter- 
pretation of  rules  and  the  delays  have  thus 
far  added  over  $10,000  to  this  proj«ct  coat. 
and  It  u  not  yet  out  of  the  planning  stage! 
The  real  cost  impact  can  only  be  determined 
when  the  Infiationary  Increase  caused  by  the 
significant  time  delays  are  fuUy  taken  into 
account. 

Majrshaixtown,  Iowa 
An  engineering  contract  to  perform  Step  I 
planning  work  for  the  City  of  Marahalltown 
was  originally  signed  on  August  29.  1974  a* 
a  result  of  Public  Law  92-500.  Provisions  of 
Public  Law  92-500  made  It  possible  for  com- 
munities to  bypass  the  Infiltration/Inflow 
Analysis  portion  of  Step  I  work  if  ttiey  could 
prove  beyond  reasonable  doubt  that  they  bad 
an  excessive  Infiitratlon/inflow  problem. 
Marshalltown  had  significant  data  over  a 
period  of  several  years  which  dynamically 
Indicated  the  extent  of  their  InlUtratlon  and 
Inflow  problem  and  presented  this  data  both 
to  the  Environmental  Protection  Agency  and 
the  Iowa  Department  of  Environmental 
Quality  so  they  might  proceed  directly  to  the 
Sewer  System  Evaluation  Survey.  Neither 
Agency  would  accept  the  daU  and  required 
the  City  of  MarshaUtown  to  expend  nearly 
$17,000  on  an  Infiltration/Inflow  Analysis 
which  proved  exactly  what  should  have  been 
obvious  by  inspection  of  ttie  original  data. 
The  original  rule  was  an  exceUent  one  but 
was  never  used  In  the  manner  in  which  It 
was  Intended,  and  much  money  was  wasted. 
Since  that  time  additional  engineering 
contracts  and  amendments  have  been  neces- 
sary in  order  to  provide  for  regulation  modi- 
fications. All  of  these  have  caused  time  de- 
lays and  additional  costs  to  the  owner  and  to 
the  government.  The  Contract  was  mn^ridwl 
In  March  of  1976  to  include  revised  AppendU 
C-1  regulations  regarding  negotiation  of  en- 
gineering contracts  as  required  by  EPA.  The 
Contract  was  again  amended  on  the  24th 
of  Aprtl.  1978  to  include  further  revisions  of 
Appendix  C-1  regulations  regarding  negotia- 
tion of  engineering  contracts.  Further  de- 
tailed considerations  of  land  application 
alternatives  were  Included  in  the  scope  of 
the  project  at  this  time.  The  total  costs  for 
the  regulation  revisions  and  time  delays  as- 
sociated with  the  project  to  this  point  added 
$10,000  to  the  St^  I  work  and  delayed  the 
completion  by  several  months. 

The  Step  I  work  has  recently  been  com- 
pleted and  Is  now  being  held  for  review  by 
the  Iowa  Department  of  Environmental 
Quality  and  the  Environmental  Protection 
Agency  due  to  an  EPA  Program  Requirement 
Memorandum  stating  that  Justification  of 
any  treatment  higher  than  conventional 
secondary  treatment  In  which  the  Incre- 
mental cost  Is  more  than  $1  million  must 
be  reviewed  and  approved  by  the  Washington 
EPA  office.  This  project  qualifies  In  this  cat- 
egory and  is  now  being  held  by  the  State 
and  Regional  office  trying  to  determine  what 
approach  they  should  use  in  Justifying  the 
extra  expense  of  this  project  for  advanced 
secondary  treatment  when  It  does  not  ap- 
pear It  Is  necessary  to  meet  reasonable 
stream  standards.  At  this  time  we  have  no 
Idea  when  this  project  that  has  been  in  the 
planning  stage  since  August  of  1974,  will 
get  beyond  that  stage  into  the  construction 
of  some  needed  pollution  control  faculties. 

Iowa  Faixb,  Iowa 
The  original  engineering  agreement  with 
the  City  of  Iowa  Falls  was  executed  on 
April  9.  1976  to  cover  all.  phases  of  the 
planning,  design  and  construction  woi^  for 
wastewater  treatment  Improvements.  Again, 
several  regulation  modifications  have  caused 
delays  and  cost  Increases  In  this  project.  On 
December  19.  1977.  a  contract  amendment 
was  executed  which  added  the  revised  Ap- 
pendix C-1  regulations  regarding  negotia- 
tions for  engineering  services.  This  contract 
amendment  also  included  provisions  for  the 


27614 


CONGRESSIONAL  RECORD  — SENATE 


October  10,  1979 


direct  retention  of  sewer  cleaning  and  tele-  Tn  this  rpsrwwt   T  am  r>arf</>iilaT-lT7  /.ftr,.      AiHr 


October  10,  1979 


CONGRESSIONAL  RECORD— SENATE 


27615 


27614 


CONGRESSIONAL  RECORD  —  SENATE 


October  10,  1979 


direct  retention  of  sewer  cleaning  and  tele- 
vising contractors  by  the  engineer  as  re- 
quired by  regulation. 

An  additional  amendment  was  executed  on 
February  19.  1979.  which  again  revised  the 
AppendU  C-1  regulations.  This  amendment 
further  provided  for  the  modification  of  the 
scope  of  the  Facility  Plan  to  Include  land 
application,  detailed  evaluation  and  other 
Program  Requirement  Memoranda  details. 
The  cost  Increase  for  this  extra  service  from 
revised  regulations  was  approximately  $6,000. 
and  again  several  months  of  time  were  lost 
In  the  process. 


SOVIET  MILITARY  PRESENCE 
IN  CUBA 

Mr.  HUMPHREY.  Mr.  President,  we 
passed  a  crucial  juncture  in  American 
history  last  week  when  President  Carter 
announced  his  decision  concerning  the 
presence  of  a  Soviet  combat  brigade  in 
Cuba. 

For  the  first  time  in  this  Nation's  his- 
tory an  American  President  accepted  the 
permanent  deployment  of  foreign  com- 
bat troops  in  the  Western  Hemisphere. 
For  all  practical  purposes.  President 
Carter's  decision  not  to  demand  the  re- 
moval of  Soviet  troops  from  Cuba  ren- 
dered the  Monroe  Doctrine  null  and 
void. 

One  of  the  most  disturbing  aspects 
of  President  Carter's  remarks  to  the  Na- 
tion last  Monday  was  that  the  Senate, 
not  the  Soviets,  was  named  the  culprit. 
As  Oeorge  Will  said  so  ably  in  his  Octo- 
ber 4  editorial  in  the  Washington  Post: 

According  to  Carter,  the  principal  threat 
Americans  should  worry  about  is  not  Soviet 
adventurism,  of  which  the  militarization  of 
Cuba  is  Just  one  facet.  No,  the  threat  is . . . 
the  United  States  Senate  which  does  not 
show  proper  enthusiasm  for  the  SALT  II 
deal  he  struck  with  the  Soviets. 

President  Carter's  decision  to  go  back 
on  his  word  to  the  American  people  and 
accept  the  status  quo  has  sent  an  un- 
ambiguous message  to  Moscow.  It  is  now 
unmistakably  clear  to  the  Kremlin  that 
it  is  free  to  build  up  and  augment  what 
the  distinguished  Senator  from  Wash- 
ington has  so  correctly  dubbed  "Fortress 
Cuba,"  with  additional  nuclear  capable 
aircraft,  submarines,  ground  forces, 
tanks,  whatever — 

The  Soviets  most  likely  believe  that 
if  they  do  Indeed  follow  such  a  course, 
the  Senate  again  will  be  accused  of  over- 
reacting and  courting  war.  Nothing  the 
Soviets  do — no  matter  how  blatant — 
seems  to  sway  President  Carter  from  his 
fixation  with  proceeding  with  the  SALT 
rr  treaty — a  treaty  which  President  Car- 
ter now  calls  "the  key  to  the  survival 
of  the  human  race." 

I  agree  completely  with  the  view  of 
my  distinguished  colleague.  Senator 
Jackson,  who  warned  this  body  early  on 
in  this  crisis  that  the  Cubans  and  Soviets 
appear  to  believe  that  there  is  Uttle  or 
no  risk  of  an  adverse  U.S.  response  to 
Cuban  involvement  In  the  internal  af- 
fairs of  Central  American  and  Caribbean 
countries.  President  Carter's  cosmetic 
responses  to  Soviet  intransigence  of  the 
troop  issue  can  only  reinforce  this 
perception. 


In  this  respect,  I  am  particularly  con- 
cerned bv  charges  th^t  the  President — 
in  an  effort  to  save  SALT — may  not  be 
telling  the  American  public  the  full  story 
about  the  makeup  and  capabilities  of  So- 
viet troops  in  Cuba.  I  draw  my  distin- 
guished colleagues'  attention  to  Paul 
Scott's  column  In  the  October  3,  1979  is- 
sue of  the  Manchester  Union  Leader 
where  he  states,  and  I  quote,  that  "In 
their  private  briefing  of  congressional 
leaders  and  others.  Carter  administra- 
tion officials  have  withheld  some  star- 
tling details  about  the  m'»keup  of  the 
Russian  combat  brigade  and  the  total 
number  of  Russian  and  Soviet  bloc  mili- 
tary personnel  in  Cuba." 

Mr.  Scott  raises  the  haunting  prospect 
that  "intelligence  reports"  indicate  that, 
because  of  their  makeup  and  deployment 
history,  the  Soviet  brigade  in  Cuba  may 
foreshadow  the  clandestine  introduction 
of  nuclear  weapons,  mobile  MRBM's  or 
even  cruise  missiles  into  Cuba.  Mr.  Scott 
also  charges  that  there  are  between  150 
to  300  Soviet  pilots  In  Cuba.  Mr.  Scott 
also  believes  that,  contrary  to  comjnon 
belief,  the  Cubans  do  have  a  troop-lift 
capability  which  could  be  used  to  lift 
Soviet  combat  troops  to  trouble  points  in 
Latin  America. 

Today,  I  have  written  to  President 
Carter  asking  him  to  comment  in  detail 
on  the  serious  charges  levied  by  Mr. 
Scott.  It  is  important,  Mr.  President,  that 
the  American  public  and  the  Senate  are 
given  the  full  details  about  the  nature  of 
the  Soviet  Union's  military  presence  in 
Cuba.  Upon  receipt  of  President  Carter's 
reply,  I  intend  to  share  his  response  with 
my  colleagues. 

It  troubles  me  to  have  to  ask  the  Presi- 
dent whether  or  not  we  have  been  given 
the  whole  story.  However,  the  adminis- 
tration was  less  than  frank  with  a  num- 
ber of  my  distinguished  colleagues  in 
their  initial  pnd  laudable  attempts  to  se- 
cure Information  on  the  Soviet  troop 
issue. 

In  essence.  President  Carter  has  ac- 
ceded to  the  demand  made  by  Soviet  For- 
eign Minister  Gromyko  before  the  United 
Nations  General  Assembly  that  the 
United  States  admit  the  whole  matter 
over  Cuba  was  "artificial  and  proclaim 
it  to  be  closed."  Save  for  some  cosmetic 
sabre  rattling  aimed  at  the  Cubans — not 
the  Soviets — President  Carter  has  done 
just  this.  He  has  accepted  Soviet  assur- 
ances that  their  troops  in  Cuba  belong 
to  a  training  unit  and  that  the  Soviets 
have  no  intention  of  turning  that  unit 
into  anything  else.  Yet,  in  his  next 
breath,  the  President  states  in  his  speech, 
"We  have  persuasive  evidence  that  the 
un't  is  a  combat  brigade." 

The  bottom  line  here  Is  Mr.  Carter  has 
acquiesced— has  conceded — that  the  So- 
viet combat  troops  in  Cuba  are  there  to 
stay.  This  Is  disturbing  in  its  own  right. 
But  the  long-term  implications  of  the 
President's  decision  are  ominous. 

Kremlinologlsts  have  been  arguing  for 
some  time  that  once  the  Soviets  achieved 
strategic  superiority  over  the  United 
States,  the  Soviets— by  flaunting  their 
military  power — could  prevent  or  con- 


dition Western  leaders  from  taking  steps 
that  might  run  coimter  to  the  Soviet 
Union's  overall  strategic,  political,  and 
economic  Interests.  The  Soviets  have  in- 
geniously used  their  military  power,  for 
example,  to  cajole  and  frighten  Finland 
from  taking  action  not  condoned  by  the 
Kremlin. 

Fears  have  been  expressed  that  the 
Soviets  might  use  the  political  power  that 
flows  from  military  strength  to  "Fin- 
landize'  the  West.  I  fear,  Mr.  President, 
that  by  not  taking  a  stronger  stand  on 
the  troop  issue  we  have  set  a  dangerous 
precedent  for  buckling  and  caving  in  to 
future  Soviet  pressure. 

Such  a  response  to  Soviet  boldness  has 
a  twofold  impact.  First,  it  inevitably 
encourages  the  Soviet  Union  to  be  even 
bolder  in  the  pursuit  of  its  global  alms 
and  demands.  For  example,  on  the  heels 
of  President  Carter's  Thursday  night's 
speech  on  Cuba,  the  Soviet  Union  is 
now  warning  us  not  to  place  advanced 
Pershing  II  medium  range  missiles  In 
West  Germany. 

The  United  States  and  its  NATO  allies 
are  contemplating  this  move  to  offset  the 
growing  theatre  nuclear  threat  Soviet 
SS-20  missiles  and  other  nuclear  sys- 
tems pose  to  Western  Europe.  I  fear  that, 
despite  administration  protests  to  the 
contrary,  we  will  now  back  down  from 
this  plan  as  we  did  from  our  initial  stand 
that  we  would  not  accept  the  status  quo 
in  Cuba.  More  dangerous,  perhaps,  our 
European  allies — seeing  our  own  unwil- 
lingness to  stand  up  for  our  own  inter- 
ests in  the  Western  Hemisphere— will 
believe  that  we  are  even  less  willing  to 
defend  Europe's  interests  over  loud 
Soviet  protests.  If  th*s  is  indeed  the  case, 
we  may  find  our  own  NATO  allies  in- 
creasingly giving  second  thoughts  to  do- 
ing anything  that  the  Kremhn  may  find 
offensive. 

Mr.  President,  the  Carter  administra- 
tion would  have  us  now  forget  about 
those  Soviet  combat  troops  in  Cuba  and 
proceed  with  the  swift  ratification  of 
SALT  II.  However,  now  that  the  Soviet 
troops  are  going  to  stay  in  Cuba,  it  is 
more  important  than  ever  that  the  Sen- 
ate keep  a  vigilant  eye  on  Soviet  in- 
volvement in  this  hemisphere. 

We  should  not  do  as  the  President 
would  prefer  and  refrain  from  drawing 
linkages  between  the  Soviet  Union's  lofty 
promises  on  the  one  hand,  and  its  actual 
adventuristic  and  provocative  foreign 
policy  on  the  other. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  commentary  by  George  Will, 
a  commentary  by  Paul  Scott,  and  a 
letter  I  have  written  to  the  President 
fce  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Another  Bluff 

(By  George  P.  Will) 
In  his  first  response,  weeks  ago,  to  what 
he  now  dlsmisslvely  calls  "the  highly  pub- 
licized" Soviet  combat  brigade  in  Cuba. 
Jimmy  Carter  went  on  national  television 
In  the  afternoon.  He  warned  the  Soviets  that 
the  status  quo  was  "unacceptable." 


October  10,  1979 


CONGRESSIONAL  RECORD— SENATE 


27615 


But  many  people  have  been  schooled  in 
skepticism  by  his  record  of  unreciprocated 
concessions  in  defense  policy  and  unmet 
challenges  in  geopolitics.  Such  people  tried 
to  imagine  what  microscopic  change  by  the 
Soviets  would  satisfy  Carter's  criterion  of  an 
acceptable  change  in  the  status  quo. 

No  skeptic  was  skeptical  enough.  No  one 
anticipated  that  Carter  would  take  prime 
television  time  to  announce  that  "the  high- 
est levels  of  the  Soviet  government"  have 
given  him  "assurances"  that  they  intend  to 
maintain  the  status  quo.  All  he  could  say 
was  this : 

Although  "persuasive  evidence"  shows 
that  the  Soviets  are  lying  when  they  assert 
that  the  brigade  has  a  non-combat  nature, 
Soviet  statements  about  the  future  non- 
combat  nature  are  "significant."  The  Soviets 
say  they  wiU  not  change  the  brigade's 
"function  or  status,"  and  we  "understand 
this  to  mean"  they  wlU  not  enlarge  or  alter 
the  brigade. 

That  Is.  because  the  Soviets  insist  they 
will  not  change  the  status  quo  that  Carter 
has  called  "unacceptable,"  he  infers  that 
they  will  not  do  anything  to  make  it  more 
unacceptable,  and  so  it  is  acceptable. 

Recognize  this?  Carter's  response  is  simi- 
lar to,  but  even  weaker  than,  his  response  to 
the  Soviet  Backfire  bomber. 

Backfire  is.  unquestionably,  a  strategic 
weapon,  capable  of  a  nuclear  attack  over  in- 
tercontinental distances.  But  the  Soviets 
blandly  deny  this  (Just  as  they  deny  the 
brigade's  combat  capability).  So  Carter'has 
acquiesced  in  the  Soviets'  demand  that  Back- 
fire not  count  against  their  SALT  totals.  In 
exchange,  the  Soviets  have  promised  that 
they  will  produce  Backfires  at  about  the 
rate  they  have  been  producing  them  and  that 
they  will  not  give  Backfire  the  strategic 
capability  we  know  it  has. 

Having  stressed  that  the  brigade,  by  it- 
self, constitutes  no  military  threat.  Carter  is 
deploying  forces  in  a  way  that  would  only 
make  sense  as  a  response  to  a  military  threat. 
Having  decided  on  a  purely  symbolic  re- 
sponse, rather  than  one  that  would  incon- 
venience the  Soviets,  he  has  symbolized  the 
floundering  of  the  United  States.  Just  as  he 
did  when  he  sent  an  aircraft  carrier  steam- 
ing in  circles  in  the  South  China  Sea  and 
sen',  fighter  plan<»s  to  Saudi  Arabia,  unarmed. 
To  the  Soviets,  the  significant  fact  about 
Carter's  response  is  that  he  declines  to  men- 
tion the  possibility  of  considering  even  mild 
new  restrictions  on  the  eastward  flow  of 
grain,  technology  and  credit. 

According  to  Carter,  the  principal  threat 
Americans  should  worry  about  is  not  Soviet 
adventurism,  of  which  the  militarization  of 
Cuba  is  Just  one  facet.  No.  the  threat  is  .  .  . 
the  U.S.  Senate,  which  does  not  show  proper 
enthusiasm  for  the  SALT  II  deal  he  struck 
with  the  Soviets.  To  the  men  In  the  Krem- 
lin, it  now  is  obvious  that  if  they  add  to  their 
nuclear-capable  aircraft  in  Cuba,  to  their 
submarines  and  to  their  ground  combat 
forces.  Carter's  response  probably  will  be  a 
televised  warning  to  Americans  about  the 
dangerous  buildup  of  bad  vibrations  in  the 
Senate  chamber. 

If  anyone  had  any  doubt,  this  episode 
should  have  erased  it:  nothing  the  Soviets 
could  do  would  cause  Carter  to  question  the 
wisdom  of  proceeding  with  SALT  II.  Indeed 
SALT  II  had  better  be  brought  to  a  vote  be 
fore  Carter,  who  now  says  it  Is  the  key  to 
"the  survival  of  the  human  race,"  exhausts 
the  English  language's  store  of  hyperbole. 

By  all  means:  let's  vote. 

Since  July,  the  administration  has  skill- 
fully— too  skillfully  for  its  own  good — 
manufactured  a  sense  of  inevitability.  It  has 
conveyed  the  impression  that  the  debate  Is 
over  and  won  and  that  ratification  will  be 


perfunctory.  But  the  problem  with  skiUful 
propaganda  is  that  the  propagandlzers  be- 
gin to  believe  It.  Administration  vote-counts 
have  been  studies  in  wishful  thinking. 

Sen.  Frank  Church,  who  somersaults 
around  the  poUtlcal  landscape  with  the  airy 
lightness  of  a  joUy  Jester  not  weighed  down 
by  worries  about  appearances,  originally  said 
SALT  II  should  be  shelved  until  the  combat 
brigade  is  eliminated.  Now  that  Carter  says 
the  brigade  will  neither  leave  nor  change. 
Church  wants  to  proceed  with  the  ratification 
process. 

So  do  many  opponents  of  SALT  n.  Al- 
though the  admi.iistratlon  says  it  has  the 
votes,  many  opponents  know,  as  the  Soviets 
know,  how  safe  it  is  to  call  this  administra- 
tion's bluff. 

A  Look  at  the  Coverup  on  Soviets  in  Cuba 
(By  Paul  Scott) 

President  Carter  and  his  foreign  policy  ad- 
visers are  not  teUing  the  fuU  story  about  the 
Soviet  military  buudup  In  Cuba  that  U.S. 
intelligence  agencies  have  unco>rered. 

In  their  private  briefings  of  Congressional 
leaders  and  others,  these  carter  Administra- 
tion otucials  have  withheld  some  startling  de- 
tails about  the  makeup  of  the  Russian  "com- 
bat brigade"  and  the  total  number  of  Rus- 
sian and  Soviet  bloc  military  personnel  In 
Cuba. 

Through  Intercepts  of  messages  and  "other 
Intelligence  soiwces,"  U.S.  intelligence  ex- 
perts have  learned  that  approximately  800 
members  of  the  Soviet  "combat  brigade" 
came  to  Cuba  from  East  Germany  where 
their  unit  guarded  "nuclear  warheads  and 
ground-to-ground  mobile  missiles." 

Their  confirmed  presence,  at  bases  known 
to  be  netir  airfields,  raises  the  disturbing 
question  of  whether  they  have  the  same  mis- 
sion in  Cuba  which  they  had  in  East  Ger- 
many— the  protection  of  nuclear  warheads 
and  missiles. 

In  seeking  to  downplay  the  threat  of  the 
Soviet  military  buildup  in  Cuba,  the  Pres- 
ident and  his  advisers  also  have  suppressed 
a  secret  U.S.  Intelligence  estimate  that  the 
Russians  now  have  anywhere  from  13.000  to 
13.000  Soviet  and  Eastern  European  military 
personnel  on  the  strategic  island. 

A  military  intelligence  estimate,  which 
neither  the  Central  InteUigence  Agency  nor 
the  White  House  will  accept,  is  that  the  Rus- 
sian and  Soviet  bloc  military  personnel  in 
Cuba  may  be  as  high  as  30.000 — if  all  the 
military  personnel  in  civilian  roles  are  count- 
ed. 

In  addition  to  this  Soviet  buildup  on  the 
ground,  the  Russians  have  anywhere  from 
"150  to  300  pilots"  in  Cuba  with  most  of 
them  integrated  into  the  Cuban  air  force. 

The  Russians  keep  a  squadron  of  long- 
range  reconnaissance-bombers,  which  weekly 
fly  the  length  of  the  U.S.  Eastern  coast  on 
surveillance  missions,  in  Cuba  on  a  rotation 
basis. 

The  Russians  also  have  supplied  Cuba  with 
more  than  20  troop-carrying  aircraft  which 
could  easily  be  used  to  drop  guerrillas  or 
regular  Cuban  troops  into  non-communist 
countries  in  strife-torn  Central  America  or 
near  U.S.  military  instillations  In  Panama. 

The  troop-carrying  aircraft  could  Just  as 
well  be  used  to  airlift  Soviet  combat  troops 
to  countries  like  Nicaragua  or  carry  military 
equipment  to  that  country  for  reshipment 
to  guerrilla  forces  fighting  in  other  Central 
American  countries.  In  other  words,  the  Rus- 
sians now  have  an  advance  military  opera- 
tional base  within  U.S.  defense  for  the  West- 
ern Hemisphere. 

Administration  insiders,  who  have  watched 
the  suppression  of  this  information,  say  the 
reason  for  the  coverup  is  because  of  the  con- 


cern of  the  President  and  his  aides  that  if 
the  full  extent  of  the  Soviet  military  buildup 
became  known  that  Congress  and  the  public 
would  demand  that  counter  action  be  taken 
to  neutralize  the  threat. 

Since  the  Carter  Administration  has  no 
policy  to  directly  confront  the  Soviets,  the 
word  has  gone  from  the  President  to  "play 
down  the  Soviet-Cuban  military  threat  untU 
some  type  of  an  acconunodatlon  can  be 
worked  out  with  Moscow  and  Havana." 

Under  the  White  House  guidelines,  the 
coverup  now  has  been  extended  to  discourag- 
ing the  U.S.  Intelligence  community  from 
preparing  a  new  assessment  as  to  the  total 
number  of  Russians  and  Soviet  bloc  military 
personnel  in  Cuba. 

What  the  White  Hoiise  is  concerned  with 
is  that  such  an  assessment  would  show  that 
the  Soviet  contingent  In  Cuba  Is  the  largest 
outside  the  Warsaw  or  Eastern  European 
Communist  Pact. 

A  new  assessment  would  also  show  thai 
Cuba  now  has  the  most  modem  and  largest 
military  force  In  all  of  Latin  America.  Wit? 
a  regular  military  force  of  more  than  125,000 
the  total  Cuban  military  strength  is  now 
estimated  at  as  high  as  325,000  when  the 
reserve  and  the  home  guard  forces  are 
included. 

U.S.  intelligence  experts  say  the  review 
would  also  show  that  the  Russians  have 
BUILT  a  submarine  base  in  Cuba  and  that 
Soviet  officers  are  Integrated  in  the  crews 
that  are  operating  two  submarines  that  were 
turned  over  to  Castro  and  are  operating  from 
the  base. 

In  his  meetings  with  Congressional  leaders. 
President  Carter  has  privately  complained 
that  the  "Russians  have  lied  to  me  about 
their  military  buildup  in  Cuba." 

The  real  issue  isn't  whether  the  Russians 
have  lied  but  whether  the  President  plans 
to  tell  Congress  and  the  American  people  the 
fall  story  about  the  Soviet  military  buUdu;. 
and  whether  he  Is  going  to  permit  It  i,. 
continue. 

n.S.  Senate, 
Washington,  D.C..  October  10,  1979. 

The  PRESIDENT, 

The  White  House. 

Dear  Mr.  President:  On  September  13, 
1979  I  wrote  to  you  expressing  my  deep  con- 
cern over  the  presence  of  Soviet  combat 
troops  in  Cuba.  I  am  particularly  troubled 
by'  arguments  appearing  in  the  press  that 
Soviet  combat  troops  may  foreshadow  the 
clandestine  introduction  of  nuclear  weap- 
ons, mobUe  MRBMs  or  even  cruise  missiles. 
I  draw  your  attention  particularly  to  an 
article  (enclosed)  by  Paul  Scott  that  ap- 
peared In  the  October  3,  1979  Issue  of  the 
^fanchester  Union  Leader.  In  his  article,  Mr. 
Scott  makes  some  very  serious  accusations 
and  reveals  details  about  the  nature  of  the 
Soviet  military  presence  in  Cuba  that  are 
very  disturbing  to  me. 

I  plan  to  take  this  issue  to  the  Floor  given 
the  urgency  of  the  matter.  I  believe  it  Is 
the  responsibility  of  the  Administration  to 
respond  to  these  allegations.  Therefore,  I  re- 
quest that  you  advise  me  as  to  the  accu- 
racy of  the  Scott  article  by  October  18, 
1979. 

I  respectfully  request  that  you  provide  me 
with  answers  to  the  following  questions: 

1.  Do  the  Soviet  troops  in  Cuba  bear  any 
resemblance  to  those  Soviet  troops  assigned 
to  guard  Soviet  nuclear  weapons  in  East- 
ern Europe?  Have  any  of  the  Soviet  com- 
bat troops  now  in  Cuba  prevlopsly  been  as- 
signed the  task  of  supervising  and  han- 
dling of  Soviet  nuclear  weapons  and  missUe 
systems  In  Warsaw  Pact  Countries? 

2.  Would  you  please  delineate  the  precise 
location  of  Soviet  troops  in  Cuba? 
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3.  Are  they  situated  In  one  particular 
area  or  scattered  throughout  Cuba? 

4.  How  many  Soviet  troops  and  civilian 
and  military  advisers  are  in  Cuba? 

6.  What  Is  the  deployment  history  of  the 
Soviet  Brigade  which  Is  presently  In  Cuba? 

0.  By  service,  please  give  me  a  detailed 
breakdown  of  the  Soviet  Union's  military 
presence  In  Cuba  (i.e..  number  of  pilots,  of- 
ficers, enlisted  men,  equipment,  etc.) 

7.  Would  It  be  possible  for  the  Soviets  to 
clandestinely  store  nuclear  weapons  and 
even  mobile  missile  systems  in  Cuba? 

I  would  greatly  appreciate  a  prompt  han- 
dling of  my  request. 
Sincerely, 

GOROOM  J.  HT7MPHRET, 

U.S.  Senate. 


HEALTH  WARNING  LABELS 

Mr.  HUMPHREY.  Mr.  President,  the 
Alcohol  and  Drug  Abuse  Subcommittee 
V,    of  the  Labor  and  Human  Resources  Com- 
]  mittee,  of  which  I  am  a  member,  re- 
/  cently  held  a  hearing  on  the  issue  of 
J- — the  need  for  health  warning  labels  for 
iJbrtiOhe^heverages.  Shortly  before  the 
hearing,  the  subcommittee  staff  released 
th^    "R^jort    on    Consumer    Health 
Warnings  for  Alcoholic  Beverages  and 
Related  Issues,"  which  included  back- 
groimd  information  on  this  issue  along 
with  copies  of  numerous  solicited  letters 
that  miy  distinguished  colleague,  Sena- 
tor Reegle,  received  in  response  to  the 
questions  he  posed  on  the  issue  of  health 
warning  labels. 

The  staff  report  included  in  the  execu- 
tive siunmary  the  recommendation  that 
"health  warning  labels  should  be  re- 
quired for  alcoholic  beverages  to  inform 
consumers  of  their  risks  to  health."  This 
recommendation,  which  I  want  my  col- 
leagues to  know  is  made  by  stafT  and  not 
by  the  Senators  on  the  subcommittee,  is 
most  perplexing  in  light  of  the  fact  that 
no  evidence  was  presented  in  the  report 
t^  substantiate  the  claim  that  a  warn- 
ing label  would  in  any  way  reduce  con- 
sumption by  abusers  of  alcohol,  the  goal 
that  should  be  the  aim  of  any  warning 
label. 

Testimony  presented  before  the  sub- 
committee hearing  further  revealed  that 
not  one  scientific  study  has  demon- 
strated that  a  warning  label  would  have 
any  effect  on  reducing  consumption  on 
the  part  of  alcoholics,  nor  would  the 
label  in  any  way  reduce  the  serious  alco- 
holism problem  in  this  country.  One  of 
the  proponents  of  the  warning  label  who 
appeared  as  a  witness  before  the  recent 
hearing,  William  J.  McCord,  director  of 
the  South  Carolina  Commission  on 
Alcohol  and  Drug  Abuse,  testified  that 
the  label  would  have  a  "symbolic" 
effect — however,  he  admitted  that  we 
could  expect  no  concrete  results  from  the 
warning  label.  The  staff  report  and  the 
hearing  record  were  thus  devoid  of  evi- 
dence to  suggest  that  a  warning  label 
would  reduce  problem  drinking. 

B4r.  President.  I  would  like  to  comment 
on  another  sectimi  of  the  staff  report 
which  includes  the  solicited  responses 
that  the  Senator  from  Michigan  received 
on  this  important  issue.  Senator  Rizgle 


is  to  be  commended  for  his  efforts  in 
bringing  this  issue  to  the  public's  atten- 
tion. The  more  than  250  letters  received 
by  Senator  Riegle  were  2  to  1  in  favor 
of  warning  labels.  However,  I  must 
point  out  that  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (BATP),  the 
agency  with  clear  and  direct  jurisdiction 
over  labeling  of  alcoholic  beverages,  last 
year  requested  public  comment  on  their 
proposed  rulemaking  concerning  the 
warning  label.  BATF  received  more  than 
3,000  comments  from  consumers,  medical 
experts  and  special  interest  groups;  95 
percent  of  the  consumers  opposed  the 
warning  label.  Of  special  note  is  the  fact 
that  of  the  94  comments  received  from 
medical  experts,  89  percent  were  opposed 
to  the  warning  label. 

It  would  be  premature  for  the  Con- 
gress to  act  on  such  an  important  pro- 
posal before  we  have  substantial  evidence 
that  a  warning  label  would  be  effective 
in  altering  alcoholics'  drinking  patterns. 
At  this  time,  the  preponderance  of  evi- 
dence suggests  that  the  warning  label 
would  have  no  effect.  One  of  the  wit- 
nesses at  the  hearing.  Dr.  David  Pittman, 
chairman  of  the  Department  of  Sociol- 
ogy at  Washington  University  in  St. 
Louis,  Mo.,  stated  then  that: 

There  is  not  a  single  scientific  study  which 
would  indicate  that  health  warning  labels 
would  raise  the  public's  awareness  of  alcohol 
problems  or  be  effective  In  altering  an  Indi- 
vidual's drinking  pattern  which  Is  causing 
him  or  her  problems. 

Many  witnesses  who  testified  in  favor 
of  the  warning  label  claimed  that  warn- 
ing labels  would  raise  public  awareness 
of  the  hazards  of  alcoholic  abuse.  This 
suggestion  is  ludicrous  in  light  of  a 
recent  HEW-contracted  study  which 
demonstrates  that  98  percent  of  young 
adults  and  96  percent  of  17-year-olds 
know  that  continuous  and  heavy  use  of 
alcohol  causes  damage  to  the  Uver  and 
brain.  Need  we  impose  further  regulatory 
burdens  on  industry  and  further  warn- 
ings on  a  public  weary  of  such  Giovem- 
ment-mandated  warnings  when  such  an 
extraordinary  percentage  of  the  public 
is  aware  of  the  risks  of  alcohol?  I  think 
not. 

Americans  today  are  besieged  by  a 
barrage  of  Government  warnings  todo 
this,  not  to  do  that,  and  so  on.  The  Fed- 
eral Government,  always  with  good  in- 
tentions, manages  to  delve  into  every  as- 
pect of  Americans'  lives.  The  result? 
Suspicion  and  distrust.  The  health  warn- 
ing label  is  just  another  example  of  good 
intentions  gone  astray. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
hearing  testimony  of  David  J.  Pittman, 
chairman  of  the  Department  of  Sociology 
at  Washington  University  in  St.  Louis. 
Mo.  His  expert  testimony  clearly  points 
out,  as  I  stated  earlier,  the  fallacy  of  be- 
lieving that  a  warning  label  would  in  any 
way  reduce  our  Nation's  alcoholism 
problem. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Statement  of  David  J.  Ptttman,  Ph.  D. 

SUMMARY 

From  my  perspective  as  an  academician, 
re3e<^rcher,  and  current  and  former  office 
nolder  in  many  local,  siate,  national  and  In- 
ternational private  and  public  alcoholism  or- 
ganizations, I  an.  opposed  to  go>ernmental 
inanaated  health  warning  labels  on  con- 
tainers of  be.erage  alcohol  for  many  reasons. 
1  hey  are  briefly : 

1.  Health  warning  labels  are  simplistic  and 
cosmetic,  though  probably  well  intentioned 
devices  to  ameliorate  the  alcoholism  prob- 
lem in  the  United  States. 

2.  There  is  not  a  single  scientific  study 
which  would  indicate  that  health  warning 
labels  would  raise  the  public's  awareness  of 
alcohol  problems  or  be  eUective  in  altering 
an  individual's  drinking  pattern  which  Is 
causing  him  or  her  problems. 

3.  There  is  a  real  danger  that  health  warn- 
ing labels  would  be  misleading  and  reinforce 
the  archaic  belief  that  alcohol  causes  alco- 
holism, without  any  attention  being  paid  to 
the  crucial  role  of  biological,  psychological, 
and  environmental  factors  in  alcohol 
problems. 

4.  Health  warning  labels  are  unnecessary 
for  the  majority  of  Americans  who  do  not 
have  alcohol  problems  and  drink  in  appro- 
priate ways. 

5.  Health  warning  labels  on  containers  ig- 
nores the  fact  that  approximately  30  percent 
of  beverage  alcohol  is  const"  med  in  commer- 
cial, familial  and  party  contexts. 

6.  American  society  currently  is  character- 
ized in  Etzioni's  terms  by  "regulatory  over- 
load." and  the  population  is  being  bom- 
barded by  so  many  health  warning  alerts  on 
so  many  products  that  they  are  being  viewed 
by  indifference  by  the  population. 

7.  Almost  any  product  or  behavior  can  be 
hazardous  to  one's  health  from  autcmiobiles 
to  salt  for  patients  with  hypertension.  The 
federal  government  cannot  be  the  parent  or 
guardian  for  all  citizens  in  all  matters.  New 
regulations  for  the  protection  of  the  popu- 
lation, however  well  intentioned.  creates  a 
vast  bureaucratic  empire  for  their  enforce- 
ments and  the  costs  of  regulation  are  passed 
on  to  the  consumer  in  high  prices  for  the 
products  and  Increased  taxes. 

A  more  p>osltive  aporoach  than  one-shot 
warning  labels  to  sensitizing  the  population 
to  alcohol  problems  is  a  sustained  informa- 
tion and  education  campaign,  both  to  the 
general  population  and  to  specific  target 
groups  over  a  p>erlod  of  years  to  the  hazards 
of  inappropriate  drinking  behaviors  and 
their  consequences  utilizing  both  the  re- 
sources of  the  public  and  private  sector  es- 
pecially the  active  involvement  of  the  bev- 
erage alcohol  industry. 

statement 

Senator  Riegle  and  Members  of  the  Senate 
Subcommittee  on  Alcoholism  and  Drug 
Abuse:  I  am  David  Pittman.  Chairman  and 
Professor  of  Sociology  at  Washington  Uni- 
versity in  St.  Louis,  where  I  have  been  a 
member  of  the  faculty  since  1958.  I  am 
pleased  to  present  my  views  on  consumer 
health  warning  for  alcoholic  beverages  and 
related  issues,  especially  health  warning 
labels  on  ocntainers  of  alcoholic  beverages 
to  this  distinguished  subcommittee. 

I  have  been  active  at  the  local,  state,  na- 
tional and  International  leve's  of  alcoholism 
prevention,  education  treatment  and  reha- 
bilitation for  the  last  25  years  beginning 
with  my  doctoral  dissertation  research  on 
the  chronic  drunVenness  offender,  which 
was  published  in  an  expanded  book  form 
(Pittman  &  Gordon.  "Revolving  Door."  New 
Haven:  Yale  Center  of  Alcohol  Studies  1958) 
with  the  aid  of  a  collaborator   (C.  Wayne 
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Gordon,  Ph.D.),  which  made  the  bold  rec- 
ommendation (at  that  time,  1958)  of  decrim- 
inalizing public  drunkenness  and  creating 
detoxification  centers  and  rehahilitation 
centers  for  these  individuals  at  the  local  and 
state  level.  I  am  extremely  proud  that  the 
first  community  in  the  United  States  to  de- 
criminalize public  drunkenness  and  estab- 
lish a  detoxification  center  with  rehabilita- 
tion services  was  in  St.  Louis,  Missouri,  In 
1966  and  Is  still  operational  in  1979.  My  col- 
leagues in  the  St.  Louis  and  Missouri  gov- 
ernments as  well  as  those  from  Washington 
University,  including  myself,  were  Instru- 
mental in  designing  this  facility  and  engen- 
dering support  and  funding  for  this  en- 
deavor. 

Currently  my  interests  are  mainly  in  the 
areas  of  the  prevention  of  alcoholism  and 
alcohol -related  problems.  I  should  Indicate, 
however,  that  my  comments  concerning 
health  warning  labels  are  my  personal  beliefs 
and  do  not  necessarily  represent  the  position 
of  my  university,  any  organizations  of  which 
I  am  a  member  or  an  officer,  or  any  public  or 
private  agency  from  which  I  receive  funding 
for  research  or  educational  activities, 
whether  it  be  the  National  Council  on  Alco- 
holism, the  United  States  Brewers  Associa- 
tion, Incorporated,  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  etc. 

I  have  read  the  Legislative  Hearing  Report 
of  the  95th  Congress.  "Alcohol  Labeling  and 
Fetal  Alcohol  Syndrome.  1978."  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (BATF) 
and  the  Department  of  the  Treasury  docu- 
ment, "The  Fetal  Alcohol  Syndrome:  Public 
Awareness  Campaign."  February  1979.  and 
the  Congressional  Debate  on  warning  labels 
in  the  Congressional  Record  of  May  7,  1979. 

The  conclusion  I  have  reached  not  only 
from  reading  these  documents  as  well  as  my 
own  experience  as  an  academician,  re- 
searcher, and  as  a  leader  in  innovations  in 
treatment  and  legislative  activities  to  aid 
alcoholics  and  their  families,  is  that  health 
warning  labels  are  simplistic  and  cosmetic, 
though  probably  well-intentioned,  devices  to 
ameliorate  the  alcoholism  problems  In  the 
United  States. 

First,  there  is  not  a  single  scientific  study 
which  would  indicate  that  health  warning 
labels  on  containers  of  alcoholic  beverages 
would  either  raise  the  public's  awareness  of 
alcoholism  and  alcohol  problems  as  signifi- 
cant public  health  problems  or.  above  all, 
that  they  would  be  effective  in  altering 
drinking  patterns  of  the  already  alcohol -ad- 
dicted group  of  drinkers  and  those  in  high 
risk  groups  for  developing  alcoholism  and 
alcohol  problems.  This  point  is  made  In  the 
BATP  publication,  "The  Fetal  Alcohol  Syn- 
drome: Public  Awareness  Campaign."  Febru- 
ary 1979.  which  states.  "The  effectiveness  of 
labeling  of  alcoholic  beverages  is  not  cer- 
tain." (p.  27)  Sweden,  which  has  a  low  per 
capita  consumption  rate  of  alcoholic  bever- 
ages but  extensive  alcohol  problems,  has  in- 
troduced a  number  of  measures  to  reduce 
drinking  of  alcoholic  beverages  with  higher 
prices  for  distilled  beverages,  health  warning 
labels  on  containers  of  alcoholic  beverages, 
and  restriction  on  life  style  advertising  which 
would  glamorize  drinking.  However,  there  is 
no  evidence  yet  that  these  measures  have 
reduced  the  alcohol  problems  In  that  coun- 
try. 

Second,  health  warning  labels  on  contain- 
ers on  alcoholic  beverages  would  be  mislead- 
ing and  reinforce  prevailing  sentiments  that 
the  real  cause  of  alcoholism  and  alcohol-re- 
lated problems  is  to  be  found  in  the  agent, 
ethyl  alcohol,  and  not  In  the  more  relevant 
variables  of  the  individual  (or  the  host  In 
epidemiological  terms)  and  in  the  environ- 
mental or  sociocultural  conditions  In  Ameri- 
can society.   More  explicitly,   the   warning 


labels  will  be  ineflTectlTe  for  those  minority 
and  stigmatized  groups  whose  alcohol  prob- 
lems are  intimately  related  to  their  position 
In  American  society;  e.g.,  American  Indians, 
Eskimos,  Aleuts,  low-Income  Blacks  and  Chl- 
canos.  The  solution  to  their  high  rates  of  al- 
cohol pathology  will  be  alleviated  only  by  an 
Improvement  In  their  socioeconomic  position 
In  America.  Furthermore  we  already  know 
that  alcoholics  do  not  respond  to  lectures, 
exhortations,  warning  labels  or  moralizing  of 
any  type.  If  lectures  or  exhortations  were  go- 
ing to  solve  the  alcoholism  problem.  It  would 
have  disappeared  during  the  previous  gen- 
erations, marked  by  Prohibition,  Carrie  Na- 
tion types,  and  pledges  to  remain  sober. 

Tliird,  the  overwhelming  majority  of 
Americans  who  do  drink  do  not  have  prob- 
lems with  alcohol.  Health  warning  labels  are 
not  needed  for  this  group  of  people  who  drink 
in  non-in|urlous  ways  to  their  health.  We 
should  remember  that  drinking  patterns  are 
learned  in  the  Individual's  family  unit  and 
a  strong  positive  family  environment  Is  one 
of  the  best  protections  against  a  child's  later 
becoming  an  alcohoUc  abuser.  Furthermore, 
drinking  patterns  are  modified  by  the  Indi- 
vidual's peer  group  and  friends.  By  the  time 
the  Individual  Is  legally  of  age  to  purchase 
and  consume  alcoholic  beverages  he  or  she 
already  has  a  set  of  attitudes  and  beliefs 
about  alcoholic  beverages. 

In  summary,  we  need  to  determine  why 
some  people  drink  to  excess  or  have  alcohol 
problems,  and  in  most  cases  why  humans 
have  been  drinking  since  the  beginning  of 
human  history  without  significant  problems; 
these  are  the  primary  research  questions  to 
which  our  attention  should  be  addressed. 

Fourth,  a  warning  label  that  excessive  con- 
sumption of  alcoholic  beverages  may  damage 
one's  health  comes  at  the  end  point  of  per- 
sonal drinking  decision  making — namely  af- 
ter the  purchase  of  the  alcoholic  beverage. 
Do  we  scientifically  know  whether  or  not  a 
label  will  be  read  by  the  purchaser?  Also,  how 
does  a  warning  label  affect  the  consumption 
of  alcoholic  beverages  ordered  In  restaurants, 
taverns  and  cocktail  lounges  where  a  pro- 
posed label  would  sot  be  In  view?  It  should 
be  pointed  out  that  approximately  30  per- 
cent of  the  beverage  alcohol  Is  consumed  In 
cocktail  loimees.  ta-erns.  nrlvate  parties,  etc. 
How  would  warning  labels  apply  to  these 
situations? 

Fifth,  as  Professor  Etzlonl  noted  In  his 
evaluation  of  the  responses  to  the  advanced 
notice  of  proposed  rule  making  on  warning 
labels  en  containers  of  alcoholic  beverages, 
"an  excessively  liberal  use  of  government 
power  has  already  led  to  regulatory  overload 
(in  American  society)"  (The  Petal  Alcohol 
Syndrome:  Public  Awareness  Campaign, 
ibid.,  p.  228) .  The  Federal  government  is  not 
responsible  for  being  the  parent  or  guardian 
for  all  citizens.  Almost  any  product  or  be- 
havior can  be  injurious  to  one's  health. 
Automobiles,  aircraft,  long  gasoline  lines, 
sugar  products  such  as  cookies  If  used  by 
diabetics,  high  caloric  foods  If  used  by  obese 
individuals,  products  with  high  cholesterol 
contents  for  patients  with  heart  disease, 
salt  for  those  who  have  hypertension,  etc., 
can  all  be  hazardous  to  one's  health,  but  they 
do  not  carry  warning  lal>els.  The  federal 
government  cannot  and  should  not  regulate 
every  area  of  human  endeavor  or  behavior: 
in  my  view  the  federal  government  has  put 
out  S3  many  health  warning  aleits  on  so 
many  products  that  they  have  reached  the 
point  of  being  not  only  absurd  but  are 
viewed  with  indifference  by  the  population. 

I.  as  well  as  many  other  Americans  In 
this  Infiatlonary  period  of  high  taxation, 
shudder  to  think  of  the  vast  bureaucratic 
empire  that  wlU  be  created  In  the  Federal 


Drug  Administration  or  the  Federal  Trade 
Commission  to  enforce  this  new  regulation 
to  protect  ourselves  against  otuvelves.  To 
be  enforced  equitably,  does  the  adminlatra- 
tlve  agency  propose — since  alcohol  beverages 
are  sold  as  mixed  drinks  as  well  as  pur- 
chased In  containers — to  require  that  aU 
cocktail  glasses  be  engraved  with  the  warn- 
ing, "Cauticn:  Consumption  of  alcoholic 
beverages  may  be  hazardous  to  your  health"? 
These  are  practical  details  but  we  are  aU 
too  aware  of  the  rule-making  capacity  of 
such  bureaucratic  agencies  as  OSHA,  EPA. 
the  Department  of  Energy,  etc.  Americans,  In 
all  recent  opinion  polls  I  have  read,  are  tlied 
of  the  over-regulation  of  their  lives  by  vast 
Impersonal  agencies  on  the  banks  of  the 
Potomac.  Health  warning  labels  on  alc(AoUc 
beverages  is  just  another  aspect  of  this 
governmental  over-regulation  and  wlU  be 
ccst-ineffective  in  reducing  alcoholism. 
Furthermore,  what  will  be  the  cost  of  imple- 
menting these  health  warning  labels? 

From  the  American  experience  with  federal 
governmental  regulations  over  the  last  dec- 
ade we  must  be  cognizant  of  the  fact  that 
the  placing  of  regulatory  power,  such  as 
health  warning  labels  In  the  hands  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, means  that  a  vast  bureaucratic  army 
of  new  public  employees  must  be  maintained 
to  exercise  survelUance  over  the  makers  of 
the  beverage  alcohol.  We  must  keep  In  mind 
the  cogent  comment  of  the  sociologist 
Nathan  Glazer  who  states : 

"Place  someone  In  the  position  of  a  regu- 
lator and  he  is  likely  to  see  his  task  as  more 
lmp>ortant,  his  role  as  less  Intrusive,  and  the 
extension  of  his  role  as  more  justified,  than 
do  the  people  he  regulates.  [The  Public 
Interest,  No.  56.  smnmer  1979,  p.  62.1 

Finally,  I  believe  that  the  final  danger  in 
mandating  health  warning  labels  on  con- 
tainers of  alcoholic  beverage  la  that  the 
United  States  Congress  will  give  the  popula- 
tion the  impression  that  they  have  taken 
effecltve  action  against  the  problem  of  alco- 
holism abuse,  at  a  low  cost  to  the  federal 
treastiry.  since  the  cost  of  government  regu- 
lation is  always  passed  on  to  the  consumer 
with  higher  prices  for  the  product  or  In 
higher  taxes.  But,  again,  there  Is  no  evidence 
that  at  this  time  warning  labels  will  have 
any  significant  Impact  on  ameliorating 
America's  alcoholism  problem  among  high 
risk  groups  for  developing  alcohol  problems 
(Eskimos.  American  Indians,  male  homo- 
sexuals, chUdren  of  alcohoUcs) . 
A  more  realistic  approach  to  increase  pub- 
lic atoareness  of  the  potential  health 
hazards  of  beverage  alcohol  usage 
We  should  be  aware  of  the  fact  that  hu- 
mans have  been  producing  and  consuming 
alcoholic  beverages  for  over  20,000  years  and 
that  Its  use  In  some  societies  and  groups  has 
been  Integrated  Into  religious,  ceremonial 
and  celebratory  activities,  and  furthermore 
used  for  medicinal  purposes.  Particularly 
relevant  Is  the  fact  that  In  Western  societies, 
alcohol  beverages  have  played  an  Important 
role  In  these  cultures  and  became  an  In- 
tegral part  In  the  dieUry  habits  of  Western 
societies  In  Europe  before  the  United  States 
was  discovered  and  settled. 

A  cursory  examination  of  ancient,  medi- 
eval and  contemporary  history  reveals  that 
the  civilizations  of  Ancient  Greece  and 
Rome  were  aware  of  the  negative  conse- 
quences of  excessive  drinking  with  warnings 
about  "drinking  too  much  wine  was  evil," 
that  "moderate  drinking  'should  be  the 
standard,"  and  even  at  one  point  in  Roman 
history  women  were  forbidden  to  drink. 

These  historical  observations  are  not 
Intended   to   trace  the   history  and   use  of 
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alcohol.  Instead  these  brief  observations 
show  how  man's  attitudes  towards  alcohol 
have  been  confiised  and  ambivalent.  The 
Oreete  both  praised  and  condemned  alcohol. 
Also,  a  society  can  change  its  attitude  to- 
wards alcohol.  Early  Rome  was  moderate  In 
its  drinking  patterns,  but  later  characterized 
by  its  excessive  use  of  alcohol.  Man  has  used 
and  misused  alcohol  since  the  beginning  of 
history  and,  most  likely,  will  continue  to 
use  and  misuse  it  until  the  end  of  history. 
In  other  words,  there  is  nothing  new  about 
alcohol  problems  or  the  attempts  to  deal 
with  them.  It  is  unlikely  that  man  will  ever 
be  able  to  do  away  with  all  the  problems 
associated  with  alcohol.  He  must  accept  its 
disadvantages  along  with  its  benefits.  How- 
ever, we  can  now  alleviate  many  of  the  prob- 
lems associated  with  alcohol.  And.  our 
ability  to  cope  with  these  problems  will  in- 
crease as  our  knowledge  of  alcohol  and  its 
uses  increases. 

Our  attempts  to  cope  with  problems  of 
alcohol  misuse  are  not  a  recent  phenomenon 
of  the  1970's  for  previous  generations  have 
been  aware  of  this  problem  and  have  adopted 
various  measures  to  deal  with  the  problem 
ranging  from  complete  Prohibition  in  the 
United  States,  except  beverage  alcohol  for 
medicinal  purposes  from  1920-1933.  to  vari- 
ous age  restrictions  on  the  purchase  and 
consumption  of  alcoholic  beverage,  restric- 
tions on  the  hours,  days,  and  places  of  sale 
for  alcoholic  beverages,  etc. 

But  any  program  to  sensitize  the  American 
population  to  the  health  hazards  of  excessive 
and  inappropriate  use  of  alcoholic  beverage 
must  be  based  on  the  foundation  that  the 
ma'ority  of  adult  Americans  consume  alco- 
holic beverages  and  that  any  program  that 
does  not  meet  the  reality  test  of  the  experi- 
ence of  the  American  consumer  is  fraught 
with  failure. 

Spedflcally.  the  best  device  for  alleviating 
America's  alcohol  problem  Is  one  that  is 
based  on  a  sound  scientific  foundation  with 
strong  educatlonsa  programs  that  continue 
over  a  period  of  decades.  The  current  prob- 
lems with  alcohol  misuse  did  not  develop 
overnight  and  are  not  going  to  be  eradicated 
by  simplistic  and  cosmetic  devices  such  as 
printed  warning  labels  on  containers  of  alco- 
holic beverages.  Concretely  the  following  pro- 
grams need  either  to  be  implemented  or 
strengthened ; 

(1)  The  disease  of  alcoholism  which  afflicts 
millions  of  Americans  still  too  frequently  has 
a  stigma  attached  to  it.  Public  attitudes 
toward  the  alcoholic  while  more  understand- 
ing than  two  decades  ago  still  too  frequently 
cast  the  alcoholic  as  one  who  caused  his  or 
her  own  disease.  Private  and  public  agencies 
need  through  concrete  action  to  implement 
the  orientation  that  alcoholism  is  a  treatable 
disease  and  individuals  can  and  do  recover 
from  alcoholism  Specifically  decriminaliza- 
tion of  the  public  drunkness  offense  with 
concomitant  funding  for  treatment  programs 
has  begun  to  lag  in  this  country  in  the  late 
1970's.  Our  largest  state.  California,  still  has 
not  decriminalized  public  drunkenness,  and 
Individuals  are  still  being  arrested  and  jailed 
for  having  a  disease  which  is  treatable.  Many 
states  still  do  not  mandate  that  group  health 
insurance  policies  must  Include  coverage  for 
alcoholism  as  a  primary  diagnosis.  Many 
private  and  public  sector  businesses  and 
agencies  do  not  have  emplovee  assistance 
programs  for  problem  drinkers  as  part  of 
their  ongoing  services,  although  the  coet- 
feasibillty  of  such  programs  was  shown  as 
early  as  1943  by  the  DuPont  Corporation. 
Treatment  services  for  risk  groups  for  alco- 
holism are  still  woefully  inadeouate  for  such 
populations  as  minority  groups,  many  lower- 
Income  individuals,  etc.  In  t<hort.  the  priority 
attached  to  providing  services  for  the  alco- 


holic individual  is  generally  low  at  all  levels 
of  governmental  and  private  organizational 
structure. 

(2)  Research  funding  by  both  the  private 
and  public  sector  for  studies  geared  to  the 
prevention  of  alcohol  abuse  as  well  as  to  the 
causes  of  alcohol  abuse  and  alcoholism  are 
negligible  compared  to  funds  Invested  in  such 
areas  as  cancer,  heart  disease,  diabetics,  etc. 
Although  it  is  generally  assumed  that  alcohol 
abuse  and  alcoholism  are  related  to  the  com- 
plex interaction  of  biological,  sociocultural 
and  psychological  factors  in  the  environ- 
ment, our  body  of  scientific  knowledge  In 
these  areas  is  fragmentary  and  inconclusive. 
This  is  true  regardless  of  the  area  under 
considoration  whether  it  be  the  effect  of 
alcohol  advertising  on  drinking  behavior  and 
norms  or  the  fetal  alcohol  syndrome  ( PAS ) . 
As  Dr.  Jack  Mendelson  has  stated  in  refer- 
ence to  the  FAS,  "A  surprising  shortcoming 
In  virtually  every  study  of  the  fetal  alcohol 
syndrome  is  a  failure  to  consider  or  to  ade- 
quately identify  factors  other  than  alcohol 
intake  which  may  have  contributed  to  be- 
havioral and  morphological  derangements  in 
the  newborn."  {*Aivances  in  Alcoholism. 
Raleigh  Hills  Foundation,  June/July,  1979. 
Vol.  I.  No.  11.  p.  3). 

A  stronger  commitment  to  research,  both 
basic  and  applied,  is  desperately  needed  in 
this  field  not  only  by  the  public  sector  but 
also  the  private  sector,  including  the  alcohol 
tieverage  industry. 

(3)  A  sustained  education  and  information 
campaign,  both  to  the  general  population 
and  sneclfic  target  grouns.  is  needed  over  a 
period  of  years  to  sensitize  the  public  and 
professional  groups  to  the  hazards  of  Inap- 
propriate drinking  behaviors. 

Concretely,  alcohol -spe"lfic  education  needs 
to  be  Included  in  the  elementary  and  high 
school  curriculum  so  individuals  can  make 
informed  decisions  about  their  own  personal 
drinking  patterns.  Alcohol-s-eciflc  education 
needs  to  be  Included  and  strengthened  in  the 
colleee  and  professional  school  currlci'la — 
especially  many  professional  schools  (such  as 
medicine,  social  work,  nursing,  health  edu- 
cation, nsycholopy,  sociologv.  pharmaroloiry. 
etc  1  still  do  not  provide  adeqtiate  training 
to  the  jjersonnel  to  dla'Tiose  and  treat  Indi- 
vld"al8  wl^h  alcohol  abuse  problems. 

Mass  medln  campaigns  on  the  apnronriate 
use  of  alco^'ollc  be-erapes  s>'ould  be  enconr- 
aeed  as  well  as  those  which  assign  positive 
attributes  to  those  who  choose  to  abstain 
from  drinking.  Too  freouentlv  in  the  past 
abstainers  have  been  ne^ativelv  character- 
ized in  both  printed  and  visual  media  as  a 
reaction  to  the  Prohibition  Era  (1920-1933) 
of  suppression  of  alcoholic  beverages. 

Educational  or  public  awareness  cam- 
r>alens  are  not  the  sole  responsibilitv  of  the 
federal  government:  in  fact  private  oreaniza- 
tlons  such  as  the  National  Council  on  Alco- 
holism, the  Education  Commission  of  the 
States,  the  North  Conway  Institute,  the 
American  Council  on  Alcoholism,  profes- 
sional groups  such  as  the  American  Medical 
Society,  the  American  Nursing  Association, 
labor  unions,  private  industry  and  the  alco- 
hol beverage  industry  all  should  be  inti- 
mately Involved  in  informing  the  public  of 
the  potential  health  hazards  of  inappropriate 
use  of  alcoholic  beverages  for  women  in 
child-bearing  ages,  for  high  risk  groups  for 
developing  alcoholism,  for  operators  of  motor 
vehicles  (that  alcohol  use  and  driving  do 
not  mix). 

Such  educational  and  nubile  awareness 
campaigns  should  not  be  limited  to  specific 
time  periods  but  should  be  constant  ongoing 
activities. 

(4)  My  conclusions  on  the  feasibility  of 
warning  labels  for  containers  of  alcoholic 
beverages  are  similar  to  those  reached  by  the 
Department  of  Treasury,  Bureau  of  Alcohol. 


Tobacco  and  Firearms  on  "The  Fetal  Alcohol 
Syndrome  Public  Awareness  Campaign — 
Progress  Report"  (Notice  No.  318;  Re;  Notice 
No.  316)   which  states  in  summary; 

"The  Department  has  concluded  that  there 
is  a  need  for  a  public  awareness  campaign 
which  educates  the  public  about  the  possible 
dangers  that  consumption  of  liquor,  beer, 
and  wine  by  a  pregnant  woman  can  present 
to  an  unborn  child.  Because  of  the  nature  of 
the  evidence  now  available  as  to  the  possible 
dangers,  it  is  not  yet  clear  that  warning 
labels  on  alcoholic  beverage  containers  would 
be  the  best  tool  to  educate  the  public;  and 
because  the  Department  wants  In  all 
Instances  to  avoid  unnecessary  government 
regulation,  it  Is  encouraging  the  alcoholic 
be-erage  industry  to  work  with  the  Govern- 
ment and  private  interest  groucs  to  educate 
the  public  about  the  possible  dangers." 

Such  a  public  awareness  campaign,  which 
involves  the  active  cooperation  of  federal 
government,  private  organizations,  and  the 
alcohol  beverage  industry,  .should  maximize 
the  involvement  of  all  parties  concerned  in 
alerting  the  American  population  to  the 
risks  as.sorlated  with  the  Inappropriate  use 
of  alcrhol.  However,  ruch  campaigns  should 
not  only  be  directed  to  wcmen  in  child  bear- 
ing ages  but  also  to  other  areas  where  there 
-ire  probIem=.  such  as  driving  and  drinking, 
drlnkins  by  under-age  Individuals,  and 
groups  which  have  a  high  incidence  of  alco- 
hol problems.  Such  programs  have  the  ad- 
vantage cf  being  potentially  mere  effective 
In  reaching  individuals  than  a  simplistic 
solution  such  as  a  printed  warning  label  on 
a  ccntalner  of  beverage  alcrhol  that  "con- 
sumption of  alcoholic  beverages  may  be  haz- 
ardous to  your  health."  which  reaches  the 
consumer  after  the  decision  to  purchase  al- 
cohol has  been  made. 

In  conclusion.  I  wish  to  thank  this  dis- 
tinguished Senate  Subcommittee  for  the  op- 
portunity to  share  my  thoughts  on  the 
utility  of  health  warning  labels  for  reducing 
alcoholism  and  alcohol-related  problems.  As 
one  of  the  "ether  victims  of  alcoholism"  in 
that  my  father  died  from  the  consequences 
of  alcoholism,  my  opinions  are  based  not 
only  on  academic  knowledge  and  personal 
experience  but  from  deeply  held  personal 
beliefs  about  the  role  cf  the  federal  gov- 
ernment In  a  democratic  society. 

Mr.  HUMPHREY.  Mr.  President,  for 
the  benefit  of  my  colleagues  I  would  like 
to  review  the  testimony  and  responses  to 
cuestions  at  the  hearing  of  the  efficacy 
of  warning  labels.  The  record  established 
in  this  hearing  is  useful  since  it  exposes 
the  weakness  of  the  case  for  warning 
labels.  Every  prolabel  witness,  under 
questioning,  conceded  that  he  or  she  had 
no  evidence  that  a  warning  label  would 
do  any  good  in  curbing  the  alcohol  abuse 
problem. 

The  HEW  witness.  Mr.  John  DeLuca. 
the  Director  of  the  National  Institute  on 
Alcoholism  and  Alcohol  Abuse,  endorsed 
the  warning  label.  However,  under  ques- 
tioning, DeLuca  admitted  that  there  is 
no  clsar  evidence  to  indicate  that  label- 
ing would  be  effective.  He  stated  in  re- 
sponse to  cne  of  my  questions  that: 

We  do  not  have,  and  I  would  not  want  to 
suggest,  that  we  do  have  studies  which  con- 
clusively say  that  a  health  warning  label 
changes  Individual  behavior. 

Of  the  witnesses  supporting  warning 
labels.  Dr.  Jokichi  Takamine,  represent- 
ing the  American  Medical  Association, 
was  the  most  impressive.  However,  when 
I  asked  him  "In  your  professional  experi- 
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ence  with  individual  alcoholics,  do  you 
feel  any  of  these  men,  women,  or  teen- 
agers would  have  been  deterred  by  such 
a  warning  label?"  Dr.  Takamine 
answered : 

No.  I  don't.  Senator.  There  are  a  lot  of 
stories  about  alcoholics,  that  they  don't  get 
deterred  by  anything.  Once  they  are  hooked 
into  the  disease  concept,  and  have  the  de- 
pendency, they  Just  go  on. 

The  hearing  record  clearly  points  out 
that  even  those  who  support  warning 
labels  do  not  believe  that  the  label  would 
prevent  a  person  who  abuses  alcohol 
from  taking  that  one  drink  too  many. 
In  the  absence  of  such  evidence,  we 
must  not  let  a  proposal  such  as  this  to 
become  law. 
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ionship  and  wit.  The  warmth  and  wis- 
dom of  his  personality  will  live  with  us 
for  years. 


JOHN      NICHOLAS      BROWN— "THE 
FIRST  MAN"  OP  RHODE  ISLAND 

Mr.  CHAPEE.  Mr.  President,  today 
we  mourn  the  passing  of  John  Nicholas 
Brown,  a  man  familiar  to  all  Rhode 
Islanders,  and  to  many  other  Americans 
as  well. 

We  knew  him  in  so  many  ways:  Phil- 
anthropist, businessman,  civic  leader, 
public  servant.  As  the  standard  bearer 
of  an  illustrious  family  whose  roots 
extended  back  farther  than  even  the 
creation  of  our  own  Brown  University, 
John  Nicholas  Brown  always  joyfully 
participated  in  activities  in  his  commu- 
nity and  his  country. 

He  served  with  distinction  as  Assist- 
ant Secretary  of  the  Navy  between 
1946  and  1949,  and  also  on  the  Federal 
Advisory  Board  of  the  Public  Works 
Administration  diu-ing  the  first  Roose- 
velt term.  Later,  he  was  a  member  of  our 
State's  first  Civil  Service  Commission, 
and  became  the  first  chairman  of  the 
Rhode  Island  State  Planning  Board. 

I  truly  rank  John  Nicholas  Brown  as 
one  of  the  most  miforgettable  persons  I 
have  ever  met.  He  was  a  man  for  all  sea- 
sons, a  genuine  Renaissance  man. 

When  you  were  with  John  Nicholas 
Brown,  you  knew  you  were  with  an  in- 
credible person.  Conversation  could  turn 
to  any  subject — classical  civilizations, 
art,  the  contents  of  the  Rare  Book 
Library  at  Yale,  ocean  racing,  and  the 
effects  of  the  gulf  stream — each  he  could 
discuss  with  intimate  knowledge  and 
zest. 

A  sailor  of  superb  skill,  he  loved  the 
sea  and  the  challenges  it  presented. 

We  all  learned  something  from  him 
and  keenly  enjoyed  his  company. 

More  than  anything  else,  he  was  a 
Rhode  Islander  all  the  way.  Prom  his 
commitment  to  the  State's  economic 
health,  to  his  generosity  to  its  charitable 
institutions,  he  was  "The  First  Man" 
of  Rhode  Island. 

Above  everything,  John  Nicholas 
Brown  was  an  incredibly  kind  and  com- 
passionate person,  one  who  was  genu- 
inely interested  in  what  others  were 
doing,  what  they  were  feeling,  and  what 
they  needed. 

His  was  a  character  and  presence  of 
rare  quality.  We  will  miss  his  compan- 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on  For- 
eign Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


FISHERY  AGREEMENT  BETWEEN 
THE  UNITED  STATES  AND  DEN- 
MARK AND  THE  FAROE  IS- 
LANDS—MESSAGE PROM  THE 
PRESIDENT— PM  120 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers,  which 
was  referred  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  and 
the  Committee  on  Foreign  Relations, 
jointly,  by  unanimous  consent: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(Public  Law  94-265;  16  U.S.C.  1801).  I 
transmit  herewith  a  governing  interna- 
tional fishery  agreement  between  the 
United  States  and  Denmark  and  the 
Faroe  Islands,  signed  at  Washington  on 
September  6,  1979. 

This  agreement  is  one  of  a  series  to  be 
negotiated  in  accordance  with  that  leg- 
islation. I  urge  that  the  Congress  give 
favorable  consideration  to  this  agree- 
ment at  an  early  date.  Since  60  calen- 
dar days  of  continuous  session,  as  re- 
quired by  the  legislation,  may  not  be 
available,  I  recommend  that  the  Con- 
gress consider  Issuance  of  a  joint  reso- 
lution to  bring  this  agreement  into  force. 
JniHY  Carter 
The  White  House,  October  10.  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  message 
from  the  President  of  the  United  States, 
received  earlier  today,  relative  to  the 
goveminet  international  fishery  agree- 
ment between  the  United  States  and 
Denmark  and  the  Faroe  Islands,  be 
jointly  referred  to  the  Committees  on 
Commerce.  Science,  and  Transportation 
and  Foreign  Relations. 

The  PRESIDING  OFFICER.  WitJiout 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

At   3:09   p.m.,   a  message  from  the 
House  of  Representatives  delivered  by 


Mr.  Gregory,  one  of  its  reading  clerks, 
annoimced  that  the  Speaker  has  signed 
the  following  enrolled  bill : 

8.  817  An  act  to  amend  the  Act  of  July  2, 
1910,  as  amended,  to  Increase  the  amount 
authorized  to  be  appropriated  for  the  Canal 
Zone  Biological  Area. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 

The  message  also  annoimced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  numbered  1,  2,  and  3  to  H.R.  5419, 
an  act  to  authorize  the  Secretary  of  the 
Interior  to  provide  for  the  commemora- 
tion of  the  efforts  of  Goodloe  Byrwi  to 
protect  the  Appalachian  Trail,  and  for 
other  purposes;  and  that  the  House 
agrees  to  the  amendment  of  the  Senate 
numbered  4  to  the  bill  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3777.  An  act  to  amend  the  provisions 
of  title  39.  United  States  Code,  relating  to 
the  use  of  the  frank,  and  for  other  purposes: 

H.R.  3949.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1986 
to  authorize  the  Secretary  of  Transportation 
to  require  tire  manufacturers,  in  certain  cir- 
cumstances, to  provide  public  notice  of  tire 
defects; 

H.R.  6048.  An  act  to  amend  the  Act  en- 
titled "An  Act  to  preserve  within  Manassas 
National  Battlefield  Park.  Virginia,  the  most 
important  historic  properties  relating  to  the 
battle  of  Manassas,  and  for  other  purposes", 
apnroved  AprU  17,  1954  (68  Stat.  66;  16  U.8.C. 
429th): 

H.R.  5079.  An  act  to  provide  for  participa- 
tion of  the  United  States  in  the  Interna- 
tional Fner^  ETposition  to  be  held  In  Knox- 
vllle.  Tennessee,  in  1982.  and  for  other  pur- 
poses; and 

H.R.  5224.  An  act  to  continue  throueh 
May  31.  1981.  the  existing  prohibition  on  the 
issuance  of  fringe  benefit  regtilations.  and  for 
other  purposes. 


HOUSE  BILLS  REFERRED 

The  followin?  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  3777.  An  act  to  amend  the  provisions 
of  title  39.  United  States  Code,  relating 
to  the  use  of  the  frank,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

H.R.  3949.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  to  authorize  the  Secretary  of  Trans- 
portation to  require  tire  manufacturers.  In 
certain  circumstances,  to  provide  public  no- 
tice of  tire  defects;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

H.R.  5048.  An  act  to  amend  the  act  en- 
titled "An  Act  to  preserve  within  Manassas 
National  Battlefield  Park.  Virginia,  the  most 
important  historic  properties  relating  to  the 
battle  of  Manassas,  and  for  other  purposes." 
approved  AprU  17.  1954  (68  SUt.  56;  16 
UJS.C.  429th ) ;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H.R.  5079.  An  act  to  provlde>  for  partici- 
pation of  the  United  States  in  the  Interna- 
tional Energy  Exposition  to  be  held  in  Knox- 
vllle.  Tennessee,  in  1982.  and  for  other  pur- 
poses; to  the  Committee  on  Foreign 
Relations. 
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HJl.   5224.   An   act   to   continue   through  REPORTS  OP  COMMITTEES  however,  that  they  have  been  well  under  $100. 

May   31.    1981.   the   existing   prohibition   on  In  fact.  I  believe  them  to  have  been  zero, 

the  Issuance  of  fringe  benefit  regulations.  The  following  reports  of  committees  Again.  I  will  report  the  full  facts  when  avall- 

and  for  other  purposes;  to  the  Committee  were  submitted :  able. 

on  Finance.  By  Mr.  MAGNUSON.  from  the  Committee  Children    of    James    P.    and    Eleanor    H. 

on  Appropriations,  with  amendments:  L;onard: 

-^-^^^^^^^^  H.J.    Res.    412.    Joint    resolution    making  A.  Lee  Thompson  (stepson).  His  spouse  Is 

continuing  appropriations  for  the  fiscal  year  Diane  Sowder  Thompson. 

ENROLLED  BILL  PRESENTED  1980.  and  for  other  purposes.  Cynthia  J.  Leonard  (unmarried). 

_^„  o.^ .„„     .  .»,„  Q„„ofo  ™r>,»^oH  By  Mr.  CHtJRCH,  from  the  Committee  on  Valerie  L.  Leonard  (unmarried). 

The  Secretary  of  the  Senate  reported  po^elgn  Relations,  without  amendment    but  D«ana  C.  Leonard.  Her  spouse  Is  Michael  B. 

that  on  today,  October  10.  1979,  he  pre-  ^jth  \  preamble:  Brown. 

sented   to   the   President  of   the   United  h.   Con.   Res.    167.   Concurrent   resolution  Carolyn  A.Leonard  (unmarried). 

States  the  following  enrolled  bill:  expressing  the  sense  of  Congress  that   the  Pamela  Leonard  (unmarried). 

S.  817.  An  act  to  amend  the  Act  of  July  2.  President  should  express  to  the  Government  contributions  to  candidates  for  public  offlce 

1940,  as  amended,  to  increase  the  amount  of  the  Soviet  Union  the  disapproval  of  the  ^^  ^^  "political"  non-tax-exempt  organi- 

authorized  to  be  appropriated  for  the  Canal  American   people   concerning   that   Govern-  zations 

Zone  BloloKlcal  Area.  ment's   systematic   nondelivery   of   interna-  „                  .     ^, 

^  tlonal  mall  addressed  to  certain  persons  re-  °*?- °'"S^'^f*"°"-  %"^  amount: 

^-^-i^^_  siding   within   the   Soviet   Union    that   the  ^^^^-  ^^^"^  ^°/  ^'^^^^  committee      $25. 00 

Department  of  State  should  pursue  this  mat-  ^   l^^^.  Barnes  for  Congress  commit- 

COMMUNICATIONS  ter  at  the  diplomatic  level  with  the  Soviet  jg^^'BaVnVs  foVconerVss'coiiiinTt- 
Unlon   and   other   countries,   and   that   the  ^^^^-  Sa'^nes  for  congre^  commit 

The  PRESIDING  OFFICER  laid  be-  united  states  delegation  to  the  next  Congress     '^* „„-„-„:       r   ';,'  T  ' 7 "  %' 

fore  the  Senate  the  foUowing  communi-  of  the  universal  Postal  union  seek  the  com-  ^^T^-  Planning  Commission  for  new 

cations,  together  with  accompanying  re-  piiance  of  the  Government  of  the  Soviet  ,0^:1°^  'tV,''nf~'\v\\'VArVt}i  drive 

ports,  documents,  and  papers,  which  were  union  with  the  acts  of  the  Universal  Postal  ^oJergto  the  polls          .....        80.  96 

referred  as  indicated:  "  Bv^wr   nFroNrmr   frn.„  tv,»  r- .t»-^  1976.  citizens  Union'( New  York).,     is.oo 

BC-2294.  A  communlcaUcn  from  the  Comp-  „„  1.  ,„i?i^?J'^^,^^-  ^["'^  ^^*  Committee  Americans  for  Democratic  Ac- 

trouer  General  Of  the  united  States,  trans-  °V  ,07,  Th'^^I^^^. . T^^  '^^^^^        .         t»°n- 20.00 

mlttlng.  pursuant  to  law.  a  report  entlUed  th^r^rnlL^n^  „f  ..^^t  ,    t    h.  "'"'J^h       ^     !  1976.   Public   Citizen.   Inc.    (Ralph 

"Analysis  Of  the  Allocation  Formula  for  Fed-  peLP'T^^J^f  "^^^Tfnl  .t^                  *^"  f '      Nader)     —     15.  00 

eral  Mass  Transit  Subsidies,"  October  9.  1979:  ^,^'!"^'  i,Vt>f  Lx^tl     ,     ?      ?''?^'^f  *«  "  1976.  New  York  Public  Interest  Re- 

to  the  committee  en  Banking.  Housing,  and  ffa!'       ""    '''*'''"°'>*'    "^*^>     <^P»    ^o.     ^^^^^^   ^^^^^ 15.  Oo 

Urban  Affairs.  '            ____^^^^^_^  1975.  Maine  for  Muskle  committee-     15.00 

EC-2295.  A  communication  from  the  Comp-                  ~~~"^^^^~~^  1975.  Harris  for  President  commlt- 

troller  General  of  the  United  States,  trans-  EXECUTIVE  REPORTS  OF                ^^^ 25.00 

mlttlng.  pursuant  to  law.  a  report  entitled  COMMITTEES                                    1^^^'  Democratic  Forum .     25.00 

"Federal  Demonstrations    of    Sclar  Heating  _^                                                                                    1974    Democratic  Forum 15.00 

and    Cooling    on    Private    Residences— Only  The    following     executive    reports     of          1974.  King  Golden  for  Congress 15.00 

Limited   Success."   October   9.    1979;    to   the  committees  were  submitted:  1974.  Washington  Suburban  Demo- 

Commlttee  on  Energy  and  Natural  Resources.  By  Mr.  CHURCH,  from  the  Committee  on  *=''*"f,  *:^"J'-~  ;L":r""  VI.V^^;;;;;"       ^'  "** 

EC-2296.  A  communication  frcm  the  Comp-  Foreign  Relations:  l^J*'  J"«»y  ^oth  (local  election  can-       ^  ^ 

troUer  General  of  the  United  States,  trans-  James  F.  Leonard,  of  New  York,  to  be  Am-          ,™'  vr't  f  "^pnatp               5  00 

mlttlng.  pursuant  to  law.  a  report  entitled  bassador  during  the  tenure  of  his  service  as  }„,*•  ^"^ ,       ^",  A:""™V,;"i;' 

"Alternatives  for  Achieving  Greater  Equities  Chief  of  the  U.S.  Mission  to  the  Middle  East  i^^*'  An»ericans  lor  uemocrawc  ac-     ^^  ^^ 

lll'^f  ^5^**,^^^'''  ^?^"^i  ^P'"":  ^'*'^  negotiations.  TgTi.NaUonkrCommlttee  "foran  Vf'- 

?at^  iSourc^'  ^°°^'"^  °"  Energy  and  ^^^  ^^^^  nomination  from  the  Com-      fectlve  Congress 15.  00 

Eo  *»VV o„!!^„„,„t.«n  f th»  o  ,„„  mittee  on  Foreign  Relations  was  reported  i974.  Public  citizen,  inc.  ( Nader) . .    i5. 00 

BC-2M7.  A  communication  from  the  Comp-  .^  ..      recommendation  that  if  hTrnn  1974,  Citizens  Union  (New  York)  ..     15.  00 

troUer  General  of  the  United  States,  trans-  wlin  ine  recommenaauon  tnat  It  De  COn-  Common  Cause                 .     ..     20.00 

mlttlng.  pursuant  to  law.  a  report  entitled  Armed,  subject  to  the  nommee's  commit-  la'*.  ^-om™ 

"Issued  and  Needed  Improvements  In  State  ^ent  to  respond  to  requests  to  appear  By  Mr   CHURCH,  from  the  Committee  on 

Regulation  of  the  Insurance  Business   (Ex-  and  testify  before  any  duly  constituted  Foreign  Relations:                          ,      »^      „„,, 

ecutlve  Summary)."  October  9,  1979;  to  the  committee  of  the  Senate.)  ,^^""1^  ^   Strauss,  of  Texas  /ot  the  rank 

r/MniYiitt^  .^n  »hV  T„rfi^<..„  o                           ^                  ^  of    Ambassador   during    the    tenure   of    his 

Committee  on  the  Judiciary.  SrAXEMENT  or  PoLmcAL  CoNTRiBtmoNs  ^^^^1^^   ^   Personal   Representative   of   the 

EC-2298.  A  communication  from  the  Comp-  Nominee :  James  P.  Leonard.  President  of  the  United  States  of  America. 

troUer  General  of  the  United  States,  trans-  Post:  Deputy  to  U.S.  Middle  East  negotla- 

mitting.  pursuant  to  law.  a  report  entiued  tions.  (The  above  nomination  from  the  Com - 
•liues  and  Needed  Improvements  In  State  Contributions,  amount,  date,  and  donee :  mittee  on  Foreign  Relations  was  re- 
Regulation  of  the  Insurance  Business,"  Oc-  1  Self,  (see  attached  statement).  ported  with  the  recommendation  that  it 
tober  9.  1979;  to  the  Committee  on  the  Ju-  2.  Spouse,  (see  attached  statement).  ijg  confirmed,  subject  to  the  nominee's 
dlclary.  3.  Children  and  Spouses  names,  (see  at-  commitment  to  respond  to  requests  to 

EC-2299.  A  communication  from  the  Sec-  bached  statement ) .  appear  and  testify  before  any  duly  con- 

Zr.l  I'^^ZToJ^TT^i  '""l^r.  --  M-ga^et^TmbrL^onU^rh  II:  st'it'uted  committe'e  of  the  Senate.) 

to  law^ draft  of  proposed  legislation  entitled  ceased)  Statement  of  Political  Contributions 

let  of^979*^  t^e^tr^^th^'^^H   '^^'^^^'^  5.  Grandparents  Names;  Deceased.  Nominee :  Robert  S.  Strauss. 

M^1«V,    ;    ^"»*'«' ^t*>  a  sectlon-by-sec-  e.  Brothers  and  Spouses  Names.  None.  contributions,  amount,  date,  and  donee: 

uon  analysis;  to  the  Committee  on  Banking,  7.  Sisters    and    Spouses    Names.    Marlette  1    Self   See  Attachment  A. 

Housing,  and  Urban  Affairs  and  the  Commit-  Leonard  Constantlnl  and  Ugo  Constantlnl.  Ai-r»f-MMri«T  a 

tee  on  the  Judiciary.  Jointly,  by  unanimous  ^ote  on  contributions  report  Attachment  A 

consent.  contributions  report  political  contributions 

Mr  TJOnvBT  r-  UTTT^TMi,     ».    ...  "^^^    "*""».  °i  J"/    children    and    their  Amount,  date,  and  donee; 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  spouses  are  listed  below.  To  the  best  of  my  ^^qq  qq  September  3,  1975,  Citizens  for  the 

I  ask  unanimous  consent  that  a  com-  •'nowlet'se.  none  of  them,  nor  my  sister  or  ^exas  Constitution 

munication  transmitted  by  the  Secretary  l'!^  *'"^*'*n'*-  have  made  any  political  con-  ,100.00.  October  15.  1975.  Mauzy  Birthday 

of  Commprpp  rolatlva  t«  i.H„„„^i    1  trlbutlons  In  recent  years.  If  they  have  done  p'^v  Ti 

°l^°^^^l-^^^^}^'^^^OP^V^cyofelec-  so.  I  am  confident  that  the  total  amount  con-  ^"^^Zf'              ,      ,    ,a«    r.„              o«„, 

tromc  fund  transfers,  be  referred  joint-  trlbuted  by  any  one  of  them  was  less  than  *^^'  December  3.  1975.  Governor  Raul 

ly  to  the  Committee  on  Banking.  Hous-  »100. 1  am  writing  to  verify  these  statements  Castro  (Arizona). 

ing,  and  Urban  Affairs  and  the  Commit-  *nd  if  they  tell  me  of  any  significant  con-  $100.00.   December  3.   1976,  Congressman 

tee  on  the  Judiciary  trlbutlons  I  win  immediately  report  them.  John  Burton  (California). 

The  PT?.V«?TrkTiMr^   /-«:ii:»Tr^i:.D    «,  ..i.  ^  **°  not  have  access,  here  In  Tel  Aviv,  to  all  $100.00  January  22,  1976.  NWPC  Campaign 

nhWH        ff  •             J                        Without  the  records  necessary  to  ascertain  my  own  Support  Committee  (National  Womens  Po- 

ODjecuon,  it  is  so  ordered.  contributions,  if  any.  In  1979. 1  am  confident.  Iltlcal  Caucus) . 
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$35.52.  March  4.  1976.  Democratic  Women 
of  Dallas  County. 

$5.00.  March  15.  1976,  Democratic  Women 
of  Dallas  County. 

$100.00,  March  19,  1976,  Jim  Tyson  Dinner. 

$50.00,  September  8.  1976,  Campaign  Vic- 
tory '76. 

$100.00.  September  17,  1976.  Ron  Clower 
Appreciation  Party. 

$100.00.  August  19.  1976.  Sheriff  Jones 
Campaign. 

$25.00.  March  29,  1977.  League  of  Women 
Voters. 

$10.00.  August  11.  1977.  Democratic  Women 
of  Dallas  County. 

$50.00.  March  16,  1978.  Bill  Weber  Benefit 
Fund. 

$50.00.  June  6.  1978,  Committee  to  Elect 
Jan.  Whlttlngton  to  Congress. 

$10.00.  June  8.  1978.  Democratic  National 
Committee. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations : 

George  B.  Roberts.  Jr..  of  Pennsylvania,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  to  the  Coopera- 
tive Republic  of  Guyana. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate. ) 

Statement  of  Political  Contributions 

Nominee:  George  B.  Roberts.  Jr. 

Post:  Georgetown. 

Nominated  (Not  Yet  Nominated) . 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none.  N.A.,  N.A. 

2.  Spouse,  none.  N.A..  N.A. 

3.  Children  and  spouses  names.  Michael  H. 
Roberts.  $10.00,  1977.  Dollars  for  Democrats; 
George  B.  Roberts.  III.  none.  N.A.,  N.A.; 
Jocelyn  Roberts.  None.  N.A..  N.A. 

4  Parents  names.  Mary  H.H.  Roberts, 
$25.00.  1976.  George  R.  Packard. 

5.  Grandparents  names  (N.A.— all  de- 
ceased). 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  «pousc3  names,  Alice  R.  Con- 
nolly, none,  N.A..  N.A. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations : 

Horace  G.  Dawson,  Jr..  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  to 
the  Republic  of  Botswana. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statement  of  Political  Contributions 

Nominee:  Horace  Greeley  Dawson.  Jr. 

Post:  Botswana. 

Contributions,  amount,  date,  and  donee: 

1 .  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  none. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

Mr.  CHURCH.  Mr.  President,  as  in 
executive  session,  I  also  favorably  report 
sundry  nominations  in  the  Foreign  Serv- 
ice which  have  previously  appeared  in 
the  Record  and,  to  save  the  expense  of 
printing  them  on  the  Executive  Calen- 


dar, I  ask  unanimous  consent  that  they 
lie  on  the  Secretary's  desk  for  the  infor- 
mation of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  appeared  in  the  Record 
of  October  4,  1979,  at  the  end  of  the  Sen- 
ate proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  METZENBAUM  (for  himself 
and  Mr.  Jackson)  : 
S.  1871.  A  bill  to  extend  the  existing  anti- 
trust exemption  for  oil  companies  that  par- 
ticipate in  the  agreement  on  an  International 
energy  program;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By     Mr.     HEINZ     (for     himself.     Mr. 
Pressler.   Mr.    Moynihan.   and   Mr. 
Javits) : 
S.   1872.  A  bill  to  amend  title  38.  United 
States   Code,    to   provide   for   a   program   of 
career  development,  advancement,  and  train- 
ing and  for  outreach  and  supportive  serv- 
ices for  Vietnam  era  veterans,  to  provide  in- 
creased funding  and  Improved  programs  fcr 
health  and  psychological  care  for  such  vet- 
erans to  Improve  education  assistance  un- 
der the  GI  Bill  for  such  veterans,  and  for 
other  purposes;   to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 

Kennedy.  Mr.  Bath.  Mr.  Nunn.  Mr. 

Thurmond.  Mr.  Hatch.  Mr.  Leahy. 

Mr.  Cochran,  and  Mr.  Baucus)  : 

S.  1873.  A  bill  to  establish  a  procedure  for 

the  processing  of  complaints  directed  a?ainst 

Federal  Judges,  and  for  other  purposes;   to 

the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEINZ  (for  himself,  Mr. 

Pressler.   Mr.   Moynihan,   and 

Mr.  Javits)  : 
S.  1872.  A  bUl  to  amend  title  38,  United 
States  Code,  to  provide  for  a  program 
of  career  development,  advancement, 
and  training  and  for  outreach  and  sup- 
portive services  for  Vietnam  era  vet- 
erans, to  provide  increased  funding  and 
improved  programs  for  health  and 
psychological  care  for  such  veterans,  to 
improve  education  assistance  under  the 
GI  bill  for  such  veterans,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

VIETNAM  VETERANS  ACT 

•  Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  introduce  today  along  with 
Senator  Javits,  Moynihan,  and  Pressler 
comprehensive  legislation  addressing  the 
continuing  problems  of  Vietnam  vet- 
erans— problems  which  have  been  ig- 
nored for  far  too  long. 

It  has  now  been  some  6  years  since  the 
last  combat  troops  left  Vietnam.  That 
violent  struggle  in  Asia  and  the  intense 
emotions  that  it  sparked  here  in  the 
United  States  are  part  of  our  history. 


College  campuses  across  the  Nation,  tbe 
focus  of  the  division  that  the  war  pro- 
duced, are  now  quietly  populated  by  a 
generation  of  students  for  whom  the  war 
and  the  controversy  surrounding  it  are 
but  a  little  imderstood  phenomenon  of 
another  time,  another  mood,  and  an- 
other generation.  Although  the  impact 
of  the  war  continues  to  influence  our  na- 
tional psyche  and  our  perception  of  the 
role  we  want  to  play  in  the  world  com- 
munity, the  war  for  the  country  and 
for  most  of  its  citizens  is  a  thing  of  the 
past.  We  have  moved  away  from  the  con- 
fusion, the  emotion,  the  stress  of  that 
time.  The  country  has  adjusted  to  most 
placed  upon  our  national  fiber. 

This  is  true  for  most  of  us.  True  for 
most  of  those  who  never  waivered  in 
their  support.  True  for  most  of  those 
who  never  waivered  in  their  opposition. 
But  it  is  not  true  for  many  of  those  upon 
whom  the  burden  of  the  war  fell  most 
heavily — the  men  and  women  who  served 
in  our  Armed  Forces  during  this  dlfB- 
cult  period.  Many  veterans  of  this  era 
continue  to  suffer  from  severe  readjust- 
ment problems — problems  which  have 
prevented  them  from  realizing  their  po- 
tential and  contributing  fully  to  our  so- 
ciety. It  is  not  difiScult  to  understand  the 
reasons  behind  these  readjustment  prob- 
lems and  their  stubborn  persistence. 

War  inevitably  imposes  psychological 
and  emot'onal  strains  on  those  involved. 
The  controversial  nature  of  the  war  in 
Indochina  unquestionably  added  a  new 
dimension  to  the  problems  experienced 
by  our  veterans. 

When  those  last  troops  pulled  out  of 
Vietnam,  they  did  not  come  home  to 
cheer'ng  crowds  or  victory  parades.  They 
did  not  return,  as  veterans  of  previous 
wars  had  done,  as  honored  heroes,  ad- 
mired for  the  sacrifices  they  had  made. 
Rather,  many  of  them  were  greeted  with 
hostility  for  the  role  they  had  played  in 
an  unpopular  war.  Or  they  were  simply 
neglected. 

These  veterans  had  their  Uves.  their 
progress,  their  momentum  interrupted 
ty  the  war.  When  the  time  came  to  re- 
sume their  lives — their  families,  their 
jobs,  their  educations — many  veterans 
found  that  the  recurring  doubts  and 
controversies  surrounding  the  Vietnam 
conflxt  impeded  their  adjustment  back 
to  civilian  life.  The  Nation  has  moved 
beyond  the  difficulties  of  the  war,  the 
controversy  has  subsided,  but  the  vet- 
eran has  all  too  frequently  not  moved 
beyond  the  problems  of  the  war.  For 
many  veterans,  readjustment  problems 
persist. 

Recently,  pursuant  to  congressiraial 
mandate,  the  first  Government-spon- 
sored study  of  Vietnam  veterans  was 
undertaken  by  the  Center  for  Policy  Re- 
search in  New  York.  Based  on  initial 
interviews,  this  study  concluded  that  not 
only  did  a  substantial  percentage  of 
Vietnam  veterans  return  "home  with 
war-related  problems,  but  that  in  many 
cases  thece  problems  persist  to  this  day. 
Specifically,  the  report  found  that  over 
60  percent  of  Vietnam  veterans  inter- 
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viewed  had  either  psychological,  emo- 
tional, drug,  alcohol,  or  physical  prob- 
lems upon  their  separation  from  the 
service.  More  importantly,  40  percent  of 
the  veterans  still  experience  one  or  more 
of  these  difficulties. 

These  Cndings  confirm  data  developed 
by  private  analyses  over  the  years,  such 
as  Dr.  John  Wilson's  forgotten  warrior 
research  project,  in  which  he  concluded 
that  Vietnam  veterans  experienced  sig- 
nificant readjustment  problems,  in  part 
due  to  the  turmoil  and  conflict  concern- 
ing the  war  in  our  country.  The  signifi- 
cance of  this  data  is  that  existing  pro- 
Krams  must  be  reanalyzed  and  modified 
and  new  programs  established  in  order 
to  insure  that  the  unmet  needs  of  Viet- 
nam veterans  are  finally  addressed. 

Regardless  of  one's  views  on  our  in- 
volvement in  Southeast  Asia,  everyone 
can  agree  that  this  country  has  an  obli- 
gation to  these  veterans.  We  have  to 
help  these  veterans  return  to  the  main- 
stream of  American  life.  In  order  to 
fulfill  our  obligation  to  those  who  ful- 
filled theirs,  the  follOTring  steps  must  be 
taken. 

First,  we  must  establish  programs 
which  eliminate  the  unemployment  and 
imderemployment  problems  which  have 
prevented  these  veterans  from  realizing 
their  potential.  Persisting  readjustment 
difficulties  have  contributed  significantly 
to  these  problems. 

Second,  existing  programs  which  pro- 
vide readjustment  counseling  to  veterans 
must  be  expanded  to  insure  that  all  vet- 
erans in  need  of  such  counseling  receive 

Third,  the  educational  and  vocational 
assistance  available  to  veterans  must  be 
restructured  in  order  that  those  for 
whom  such  assistance  is  intended  can 
actually  take  advantage  of  it. 

Finally,  certain  needs  of  the  Vietnam 
veterans,  which  are  not  causally  con- 
nected to  the  readjustment  problems 
which  they  have  experienced,  must  also 
be  addressed.  Perhaps  the  most  pressing 
of  these  problems  is  the  debilitating  ef- 
fects among  certain  veterans  and  their 
children  of  agent  orange,  the  defoliant 
used  in  Southeast  Asia.  Existing  com- 
pensatory programs  do  not  provide  for 
assistance  for  these  veterans  or  their 
children.  This  inequity  must  be  elim- 
inated by  establishing  a  presumption 
that  if  individuals  were  possibly  exposed 
to  agent  orange  in  Southeast  Asia  and 
they  or  their  children  manifest  certain 
symptoms,  their  problems  are  service- 
connected  and,  thus,  they  may  receive 
compensation. 

If  action  Is  taken  in  these  four  areas 
many  more  Vietnam  veterans  wUl  be  able 
to  put  the  war  behind  them.  For  most  of 
us,  the  war  has  been  over  for  more  than 
C  years.  It  is  time  that  we  heal  the 
wounds  of  those  who  served. 

The  legislation  I  am  introducing  today 
along  with  Senators  Presslkr,  Moyni- 
HAN,  and  JAvrrs  will  accomplish  that  ob- 
jective. Although  I  will  include  in  the 
record  a  secUon-by-section  analysis  of 
the  Vietnam  Veterans  Act,  I  would  like 
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very  briefiy  to  set  out  at  this  point  the 
major  points  of  the  legislation. 

Title  I  of  the  Vietnam  Veterans  Act 
will  help  the  unemployed  and  under- 
employed Vietnam  veteran  by  allowing 
them  to  use  their  GI  bill  education  bene- 
fits for  private  sector  career  advance- 
ment and  training  programs.  The  career 
advancement  and  training  programs  es- 
tablished by  this  legislation  provide  the 
veteran  with  an  alternative  to  formal 
education.  Under  them,  the  veteran  may 
use  his  or  her  GI  bill  education  benefits 
for  training  and  advancement  in  the  pri- 
vate sector.  The  Veterans'  Administra- 
tion would  reimburse  private  employers 
for  the  expenses  of  such  programs  up  to. 
for  an  individual  veteran,  the  level  of 
benefits  to  which  he  is  entitled. 

Title  II  of  the  act  provides  for  com- 
pensation for  Vietnam  veterans  and 
their  children  for  agent  orange-related 
problems.  Veterans  should  not  and  must 
not  be  subjected  to  the  frustration  and 
humiliation  of  convincing  the  Veterans' 
Administration  to  compensate  them  for 
these  problems.  A  program  free  of  bu- 
reaucratice  harassment  must  be  estab- 
lished to  help  these  veterans  and  their 
children. 

In  addition,  title  II  gives  Vietnam 
theater  veterans  the  freedom  of  choice 
to  obtain  readjustment  counseling  at 
community  mental  health  centers  and 
also  authorizes  the  Veterans'  Administra- 
tion to  enter  into  contracts  with  private 
entities  in  order  to  insure  that  the  re- 
adjustment counseling  needs  of  veterans 
are  met.  The  most  effective  way  to  reach 
all  Vietnam  veterans  in  need  of  readjust- 
ment counseUng  is  to  expand  the  number 
of  sources  where  they  can  seek  such 
counseling,  and  specifically  to  give  them 
the  freedom  of  choice  to  obtain  such 
assistance  from  non-VA  sources. 

Title  m  extends  the  time  during  which 
Vietnam  veterans  may  take  advantage  of 
their  GI  bill  education  benefits— 10  years 
for  theater  veterans  and  3  years  for  era 
veterans.  Many  Vietnam  veterans  have 
not  been  able  to  take  advantage  of  the 
education  benefits  to  which  they  are  en- 
titled. They  have  had  readjustment  prob- 
lems. Their  struggle  for  economic  sur- 
vival has  forced  them  to  seek  full-time 
jobs.  An  extension  of  the  education  pro- 
gram will  give  them  a  chance  to  improve 
themselves. 

Furthermore,  title  in  allows  veterans 
to  pay  off  VA  education  loans  with  un- 
used GI  bill  education  benefits.  The  edu- 
cation loan  program  was  established  to 
assist  veterans  in  States  where  tuition  is 
extremely  high  to  realize  their  educa- 
tional goals.  Allowing  veterans  to  use 
their  GI  education  benefits  to  pay  off 
these  loans  is  another  way  to  insure  that 
veterans  from  high  tuition  States  are  not 
disadvantaged. 

Title  IV  encourages  State  home  loan 
programs  by  allowing  the  VA  to  pay  the 
startup  costs  for  States  to  establish  pro- 
grams to  provide  home  loans  to  Vietnam 
veterans  at  interest  rates  below  the  cur- 
rent market  rate.  The  veteran  has  par- 
ticularly felt  the  crunch  of  rising  housing 
costs.   Not   only   must   we   maintain   a 


strong  Federal  veterans  housing  assist- 
ance program,  but  we  must  encourage 
the  States  to  establish  their  own  pro- 
grams. 

Title  V  establishes  a  Commission  to 
undertake  a  comprehensive  evaluation  of 
the  effectiveness  of  existing  veterans'  as- 
sistance programs.  A  comprehensive 
analysis  of  the  effectiveness  of  existing 
veterans'  assistance  programs  is  the  only 
way  to  insure  that  the  unique  needs  of 
the  Vietnam  veterans  will  be  met.  The 
veterans'  programs  are  a  bureaucratic 
nightmare  with  the  left  hand  often  not 
knowing  what  the  right  is  doing. 

Mr.  President,  the  Vietnam  Veterans 
Act  will  relieve  the  burdens  that  many 
veterans  continue  to  bear  as  a  result  of 
the  sacrifices  which  they  made  in  fulfill- 
ing their  obligation  to  our  country.  It  is 
time  that  we  act  to  fulfill  our  obligation 
to  them. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Section-by-Section  Analysis 
The  Vietnam  Veterans  Act  amends  Title  38 
of  the  use.  In  order  to  correct  long-stand- 
ing Inadequacies  In  Vietnam  veterans'  bene- 
fits. The  bill  reaches  employment,  health, 
education,  and  housing  problems.  It  Is  di- 
vided into  Titles,  with  one  Title  for  each 
area.  The  final  Title.  V.  commissions  a  study 
of  all  veterans'  programs. 

TITLE  I— EMPLOYMENT 

A.  Career  Development  and  Training 
Program: 

1.  Vietnam  veterans  have  historically  ex- 
perienced higher  unemployment  rates  than 
non-veterans.  In  August.  1979.  eleven  years 
after  the  Tet  offensive,  the  unemployment 
rate  for  Vietnam-era  veterans,  according  to 
the  Bureau  of  Labor  Statistics,  was  still 
slightly  higher  than  that  of  non-veterans. 

Equally  significant  Is  the  problem  of  un- 
deremployment. The  recently  released,  con- 
presslonally  mandated  study  by  the  Center 
for  Policy  Research  on  the  readjustment  of 
Vietnam  veterans  found  40  percent  of  non- 
veterans  held  technical  or  professional  posl- 
ticns  In  contrast  to  only  19  percent  of  the 
Vietnam  veterans  and  24  percent  of  the  Viet- 
nam era  veterans. 

Additional  support  for  the  underemploy- 
ment of  Vietnam  veterans  may  be  found  In 
the  study,  which  corroborating  findings  by 
numerous  other  researchers  over  the  years, 
noted  that  Vietnam  veterans  (40  percent) 
continue  to  experience  emotional,  psycholog- 
ical, drug,  alcohol  and  physical  problems. 
Such  problems  have  necessarily  prevented 
many  veterans  from  realizing  their  employ- 
ment potential.  The  "Vietnam  Veterans  Act" 
proposes  a  limited  career  development  and 
training  program  using  the  educational  bene- 
fits to  which  the  veteran  is  entitled  and 
focused  on  those  veterans  In  need  of  the 
greatest  assistance  (these  earning  under 
$13,000  annually). 
2.  Existing  Law: 

(a)  Targeted  Jobs  tax  credit  is  available 
to  employers  who  hire  economically  disad- 
vantaged Vietnam  era  veterans.  The  credit 
Is  limited  to  50  percent  of  wages  up  to  $6,000 
In  the  first  year  of  employment  and  25  per- 
cent In  the  second  year.  Eligibility,  however. 
Is  basically  confined  to  the  unemployed  and 
the  program  expires  December,   1980. 
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3.  Vietnam  Veterans  Act. — The  Act  pro- 
vides for: 

(a)  two  programs  under  which  the  Vet- 
erans Administration  reimburses  employers 
for  wage  and  tr.ilnlng  expensss  Incurred  for 
veterans  participating  In  the  programs  up 
to  the  monthly  educational  entitlement 
available  to  the  veterans; 

I.  career  development  and  training  pro- 
prpms:  reimbursement  may  nit  exceed  the 
lesser  of  the  expenses  of  training  or  fifty  per- 
cent of  tne  cost  of  •v.-g-es  At\a  U>r»cfil^  paid 
to  the  veteran.  Additionally.  It  may  not  ex- 
ceed by  more  than  twice  the  Increase  In 
wages  of  the  veteran  received  as  a  result  of 
the  training  program; 

II.  career  development  and  advancement 
program:  VA  will  reimburse  up  to  one-third 
of  the  wages  of  vets,  but  the  reimbursement, 
in  addition,  cannot  exceed  the  Increase  In 
wages  of  veterans  participating  In  the  pro- 
gram; 

(b)  approval  of  programs  and  participa- 
tion therein  bv  Individual  veterans  by  the 
Veter.ins  Administration: 

(c)  limits  en  the  number  of  months  a 
veteran  may  participate  In  a  program  as 
follows: 

I.  18  months  for  certain  veterans  facing 
serious  readjustment  problems; 

II.  12  months  for  disabled  veterans: 

HI.  9   months  for  veterans  who  served  In 
Southeast  Asia; 
Iv.  6  months  for  all  Vietnam  era  veterans: 

(d)  a  cap  on  the  salary  which  participat- 
ing veterans  may  receive  ($13,000  annually); 

(e)  a  limit  on  the  duration  of  the  pro- 
grams (sunsetted  three  years  after  enact- 
ment). 

B.  The  position  of  Deputy  Assistant  Secre- 
tary  of    Labor    for   Veterans   Employment   Is 
raised  to  the  level  of  Assistant  Secretary. 
TITLE  II— HEALTH  CARE 

A.  Agent  Orange: 

1.  Millions  of  gallons  of  the  defoliant  Agent 
Orange,  contaminated  with  a  highlv  tovic 
chemical  (dloxin).  were  sprayed  on  Vietnam. 
According  to  VA  testimony,  potentially  two 
million  veterans  were  exposed.  Many  veterans 
nre  now  reportln<;  major  disabilities  which 
may  be  attributed  to  this  defoliant. 

2.  Existing  Law: 

(a|  The  major  chronic  Agent  Orange-re- 
lated physical  difficulties  are  not  compen- 
sable. 

3.  Vietnam  Veterans  Act. — The  Act: 

(a)  establishes  a  presumption  that  the 
veteran  who  has  certain  symotoms.  and  who 
was  possibly  exposed  to  Agent  Orange,  both 
as  defined  by  the  VA.  was  disabled  due  to 
service  connected  causes  and.  thus,  may  re- 
ceive compensation: 

(b)  provides  for  compensation  for  chil- 
dren (or  their  families)  of  those  possibly  ex- 
posed to  Agent  Orange  if  the  children  mani- 
fested certain  symptoms  (again,  as  defined 
by  the  VA). 

B.  Readjustment  Counseling: 

(1)  Vietnam  veterans  have  faced  signifi- 
cant readjustment  problems  that  have  re- 
sulted In  disproportionate  suicide  and  di- 
vorce rates,  among  other  problems.  A  large 
number  of  veterans  have  been  affected:  the 
multi-year  Cleveland  study  suggests  25-33 
percent  of  noncombat  and  40-50  percent  of 
combat  veterans  face  serious  readjustment 
problems.  The  recently  released  Center  for 
Policy  Research  study,  mandated  under  PL 
95-202.  found  that  60  percent  of  Vietnam 
veterans  returned  with  serious  readjustment 
problems  and  41  percent  have  continuing 
problems. 

(2)  Existing  Law: 

(a)  In  response  to  these  limitations,  the 
Veterans  Health  Care  Amendme.ite  of  1979. 


enacted  in  this  session  of  Congress,  estab- 
lished a  Veterans  Administration  program 
for  readjustment  counseling  and  other  men- 
tal health  services. 

(3)  Vietnam  Veterans  Act. — The  Act; 

(a)  amends  the  readjustme  it  counseling 
program  to  allow  theatre  veterans  to  go  out- 
side the  VA  for  mental  health  services,  either 
to  Community  Mental  Health  Centers  or.  If 
Centers  are  unavailable,  to  other  private  pro- 
viders. 

TITLE  in— EDUCATION 

A.  Extension  of  Delimitation  Date: 

1.  Many  veterans  have  been  unable  to  be- 
gin and  complete  their  education  within  the 
present  statutory  time  frame  (10  years) .  Early 
GT  Bill  payments  were  inadequate,  less  than 
$200  a  month  until  1972.  making  it  difficult 
for  many  veterans  to  go  to  school  and  forcing 
many  others  to  study  on  a  part-time  basis 
A  1976  VA  study  found,  however,  that  over 
50  percent  of  the  part-time  students  were 
not  able  to  remain  In  school  and  complete 
their  degree. 

The  recently  released  VA  study  on  the  re- 
adjustment of  Vietnam  veterans  emphasized 
the  particular  burdens  faced  by  combat  vet- 
erans— over  50  percent  never  returned  to 
school— of  those  who  did.  40  percent  com- 
pleted one  year  or  less.  The  readjustmeit 
problems  of  maiy  of  these  veterans  have  pre- 
vented them  from  taking  advanta<;e  of  the 
educational  benefits  to  which  thev  are  en- 
titled. Furthermore,  the  studv  noted  that  74 
percent  of  those  who  did  return  to  school 
held  a  full-time  Job  while  pursul:ip  their 
education.  Thus,  an  extension  of  the  delimi- 
tation date  Is  Justified. 

2.  Existing  Law: 

(a)  Veterans  must  use  their  GI  education- 
al benefits  within  10  years  after  the  date 
they  are  discharged, 

3.  Vietnam  Veterans  Act. — The  Act  ex- 
tends the  delimitation  date: 

(a)  10  years  for  theatre  veterans; 

(b)  3  > ears  for  era  veterans; 

B.  Repeal  of  State  Matching  Requirement: 

1.  The  Vietnam  GI  bill  provided  veterans 
a  lump  sum  to  meet  both  tuition  and  living 
expenses.  For  many  veterans  facing  high 
tuition  costs,  the  sum  has  simply  not  been 
adequate. 

2.  Existing  Law: 

(a)  To  meet  this  need,  the  Senate  passed 
legislation  allowing  certain  veterans  to  use 
their  eitltlement  to  pay  off  VA  loans  taken 
out  to  meet  high  tuition  costs.  Howe  er.  the 
ability  to  use  the  program  was  made  con- 
tingent upon  states  providing  a  matching 
grant.  In  addition,  states  were  renuired  to 
set  up  a  new  fund  specifically  designed  to 
meet  their  matchlnu  obligation.  No  sta^e 
has  yet  passed  matching  legislation,  ac- 
cording to  VA  testimony.  Many  states  simply 
cannot,  afford  to.  The  result  is  that  no  one 
has  been  able  to  use  the  program. 

3.  Vietnam  Veterans  Act: 

(a)  The  Act  repeals  the  state  matching 
requirement. 

TITLE  IV— STATE  HOME  LOAN  PROGRAM 

1.  Existing  Law: 

(a)  The  VA  home  loan  program  has  been 
plagued  by  a  number  of  problems.  The  first 
is  that  the  VA  celling  on  allowable  Interest 
rates,  which  Is  sometimes  below  the  market 
rate,  results  in  veterans  being  forced  to 
compensate  the  seller  for  as.sessed  points 
in  one  way  or  another.  This  often  means  a 
higher  selling  price  for  veterans  In  addi- 
tion, the  level  of  home  loan  guarantees  is 
not  adequate  to  ensure  a  loan  for  an  average 
priced  home  in  todays  market.  The  result 
is  that  veterans  who  cannot  personally  sup- 
plement the  VA  loan  are  being  forced  to  buy 


mobile  homes  and  generally  cannot  compete 
in  the  first-home  market. 
2.  Vietnam  Veterans  Act. — ^The  Act: 
(a)  authcrlzes  the  VA  to  pay  the  admin- 
istrative start-up  costs  for  sta«^e>  to  estab- 
lish programs  that  provide  direct  loans  at 
Interest  rates  below  the  prevailing  market 
rate.  For  example.  In  California,  a  special 
bond  issue  was  floated  to  establish  a  veteran 
mortgage  program. 

TITLE  V— COMMISSION 

1.  The  unique  nature  of  the  war  In  Viet- 
nam resulted  in  particularly  severe  read'ust- 
ment  problems  for  many  veterans.  To  this 
dav  these  veterans  continue  to  have  unmet 
needs.  Thus.  It  Is  necessary  to  analyze  the 
programs  which  are  available  to  these  men 
and  women  to  determine  how  existing  pro- 
grams can  be  Improved  and  what  new  pro- 
grams should  be  established  to  meet  their 
needs. 

2.  Existing  Law: 

(a)  Public  Law  95-202  mandated  a  study 
of  the  problems  facing  Vietnam  veterans 
However,  that  study,  which  is  not  yet  com- 
pleted, will  not  include  evalration  of  the 
capacity  of  existing  programs  to  meet  these 
needs. 
3.  Vietnam  Veterans  Act. — The  Act: 

la)  establishes  a  Commission  which  will 
undertake  a  comprehensive  study  and  ap- 
praisal of  the  structure,  scope  and  adminis- 
tration of  the  programs  providing  benefits 
to  veterans  and  their  families.* 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  introduce,  with  Senators  Heinz 
and  MoYNiHAN,  the  Vietnam  Veterans 
Act.  As  Senator  Heinz  pointed  out,  the 
Vietnam  Veterans  Act  deals  with  employ- 
ment, health,  education,  and  housing 
problems  of  our  veterans  who  served  dur- 
ing the  Vietnam  war. 

Since  coming  to  Congress  in  1975,  I 
have  been  concerned  about  the  problems 
that  the  veterans  of  our  Nation  face  in 
their  day-to-day  life.  Because  of  society's 
attitude  toward  the  Vietnam  war,  the 
veterans  of  that  war  have  not  received 
fair  treatment  from  our  Govenuiicnt. 
The  Vietnam  Veterans  Act  will  remove 
inequities  that  have  always  existed  for 
Vietnam  veterans. 

I  would  like  to  deal  especially  with  title 
II  of  the  bill,  which  amends  the  readjust- 
ment counseling  program  to  allow  the- 
ater veterans  to  go  outside  the  Veterans' 
Administration  for  mental  health  sprv- 
ices.  It  permits  them  to  go  either  to 
community  mental  health  centers  or  to 
private  providers. 

John  Wilson,  a  psychologist  who  has 
done  extensive  research  on  the  readjust- 
ment problem  of  Vietnam  veterans,  esti- 
mates that  there  could  be  as  many  as 
500,000  veterans  with  psychological  re- 
adjustment problems  severe  enough  to 
require  treatment.  Many  of  these  vet- 
erans have  difficulty  remaining  in  school 
or  keeping  a  job  because  of  these  psycho- 
logical problems. 

In  the  past.  Congress  has  reacted  to 
these  facts  by  sending  a  veteran  in  need 
of  psychological  counseling  to  the  Vet- 
erans' Administration.  Many  friends  with 
whom  I  served  in  Vietnam*  have  told  me 
that  the  Veterans'  Administration  does 
not  have  the  capability  to  deal  with  the 
unique  psychological  problems  of  these 
veterans.  John  Wilson  recently  testified 
before  a  Senate  hearing,  stating  that — 
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There's  a  total  lack  of  understanding  by 
the  VA  about  the  delayed  stress  reactions 
experienced  by  a  large  number  of  Vietnam 
veterans. 

Others  also  have  attested  to  this  fact. 
Psychologist  Arthur  Egendorf,  an  asso- 
ciate at  the  Center  for  Policy  Research 
in  New  York  and  a  Vietnam  veteran,  tes- 
tified before  a  House  subcommittee 
that— 

The  VA  doesn't  have  the  experience  to 
deal  with  Vietnam  veterans. 

It  is  time  that  we  admit  that  there  are 
still  veterans  that  have  been  imable  to 
adjust.  As  a  Member  of  the  Senate  who 
served  in  Vietnam  as  a  member  of  the 
Army  during  the  Vietnam  war,  I  can  tell 
you  that  I  witnessed  firsthand  the  suffer- 
ing of  soldiers  over  there.  I  continue  to 
see  some  of  those  men  suffering  years 
later. 

It  is  also  time  that  we  admit  that  the 
present  system  is  not  allowing  our  vet- 
erans the  flexibility  that  is  necessary  in 
their  readjustment.  The  Vietnam  Vet- 
erans Act  that  we  are  introducing  today 
will  allow  them  this  fiexibllity. 

Mr.  President,  I  ask  that  my  colleagues 
give  their  favorable  consideration  to  this 
landmark  legislation. 
•  Mr.  MOYNIHAN.  Mr.  President,  7 
years  ago  the  last  American  land  combat 
forces  were  pulled  out  of  South  Vietnam, 
signaling  the  end  of  direct  American 
participatimi  in  the  conduct  of  the 
ground  war  there.  For  those  troops,  as 
for  the  nearly  3  million  who  had  pre- 
ceded them,  the  war  was  over;  or  so 
they  hoped. 

In  fact,  it  was  not.  The  uncertainty 
and  bitterness  engendered  and  elicited 
by  the  war  provided  a  sorry  backdrop 
indeed  for  welcoming  these  veterans 
home.  And  the  conditions  under  which 
the  war  was  fought  were  apparently  of 
a  kind  so  different  from  those  we  had 
known  in  the  past  that  where  we  did  re- 
spond to  the  veterans'  needs,  our  re- 
sponses were  often  inadequate,  late,  or 
off  the  mark. 

We  are  here  today  to  introduce  the 
Vietnam  Veterans  Act,  which  addresses 
the  problems  of  these  veterans  in  a  com- 
prehensive manner.  My  friend  from 
Pennsylvania  has  described  the  bill  in  its 
several  parts:  I  should  like  to  add  a  few 
comments  about  veterans  education. 

The  World  War  II  GI  bill  educated  a 
generation  of  American  males.  It  was  a 
revolutionary  development  in  our  social 
policies,  both  with  respect  to  Federal  sup- 
port of  higher  education  and  as  an  his- 
toric manifestation  of  our  willingness  to 
attempt  to  repay  an  immeasurable  debt 
to  veterans. 

It  sent  me  to  college.  It  sent  many 
of  my  colleagues  to  college.  It  sent  mil- 
lions of  other  Americans  to  college. 

Not  only  did  the  GI  bill  mark  a  revolu- 
tion in  social  policy.  It  was  revolutionary 
in  its  simplicity  and  accessibility.  It  es- 
tablished a  straightforward  entitlement 
to  educational  assistance  funds  for  per- 
sons whose  only  necessary  qualification 
was  prior  military  service.  It  was  compre- 
hensive. It  was  comprehensible. 


Today,  the  situation  is  reversed. 
Whereas  in  the  late  1940's  and  early 
1950's  veterans  were  enrolled  in  college  in 
far  greater  proportions  than  other  Amer- 
icans, today  they  are  egregiously  under- 
represented  there.  The  preliminary  find- 
ings of  the  Vietnam-era  research  project 
indicate  that  nearly  half  the  nonveter- 
ans  in  the  study  population  graduated 
from  college,  whereas  only  one  veteran 
in  five  did  so.  The  same  survey  found 
one-third  of  nonveterans  entering  grad- 
uate or  professional  training,  comi>ared 
to  just  one- tenth  of  Vietnam  veterans. 

Equally  disturbing  distincti(His  are 
found  within  the  veteran  population,  spe- 
cifically between  those  "theater  vet- 
erans" who  actually  served  in  Southeast 
Asia  and  those  "nontheater  veterans" 
who  were  in  the  Armed  Forces  dur- 
ing the  Vietnam  era  but  did  not  serve 
in  Indochina.  They  had  virtually  identi- 
cal educational  backgrounds  upon  entry 
into  military  service,  yet  40  percent  of 
the  theater  veterans  completed  just  1  year 
of  college  with  GI  bill  assistance,  and 
53  percent  of  them  did  not  return  to 
school  at  all  after  their  military  service 
was  completed,  compared  to  just  20  per- 
cent and  31  percent  respectively  among 
nontheater  veterans. 

These  trends  indicate  a  devastating  re- 
versal of  our  social  policies  and  domestic 
arrangements  to  the  point  where  there 
is  now  almost  a  class  distinction  between 
veterans  and  nonveterans  in  the  United 
States,  and  a  further  distinction  between 
those  veterans  who  served  in  Vietnam 
and  those  who  did  not. 

The  World  War  n  GI  bill  created  a 
profoundly  important  difference  be- 
tween the  Nation's  educational  experi- 
ence before  and  after  that  legislation.  It 
was  a  difference  shared  by  veterans  and 
nonveterans  alike.  It  was  a  difference 
that  the  entire  Nation  shared— and 
bene^'ted  from.  Now  we  Pnd  a  palpable 
and  deeply  disturbing  distinction  tetween 
the  educational  experiences  of  veterans 
and  nonveterans  within  the  society.  It  is 
almost  as  if — one  hesitates  to  say  It,  but 
the  data  are  otherwise  inexplicable — the 
society's  message  for  the  Vietnam  vet- 
erans is  that  he  made  a  mistake  by  going 
into  the  service  of  the  Nation. 

Our  colleges  and  universities  must 
shoulder  a  signif  cant  share  of  this  re- 
sponsibility and  it  might  be  well  if  they 
were  to  acknowledge  it;  generally  speak- 
ing, the  returning  Vietnam  veteran  did 
not  feel  that  his  country  was  proud  of 
him,  but  nowhere  was  this  hostility  more 
blatant,  more  pointed  and  more  personal 
than  on  the  campuses  of  the  United 
States.  The  veteran  was  not  welcomed; 
in  small  ways  and  lirge,  he  was  rejected, 
humiliated,  and  rebuked  for  having  par- 
ticipated in  an  experience  that  the  dom- 
inant political  culture  of  the  academy 
despised. 

The  Vietnam  Veterans  Act  that  we  are 
introducing  in  the  Senate  today  ad- 
dresses the  situation  of  the  Vietnam  vet- 
eran in  a  comprehensive,  respectful,  and 
comimssionate  manner.  It  deals  with  em- 
ployment, with  health  care,  with  housing 
and  with  other  aspects  of  the  veteran's 


experience.  It  includes  creation  of  a 
Presidential  Commission  to  review  the 
entire  structure  of  veterans  benefits.  But 
it  also  deals  with  education,  which  is  of 
particular  interest  to  me.  It  would  ex- 
tend the  delimiting  period  for  utiliza- 
tion of  veterans  educational  benefits  by 
adding  10  years  for  theater  veterans — 
for  a  total  of  20  years — and  by  adding 
3  for  nontheater  veterans.  This  un- 
derscores and  eases  the  fact  of  "too  little, 
too  late"  in  our  previous  provision  of 
educational  assistance  to  Vietnam  vet- 
erans. 

The  bill  would  also  delete  the  onerous 
"State  match  requirement"  that  keeps 
the  benefits  acceleration  provision  of  the 
1977  GI  Bill  Improvement  Act  from 
working  as  it  was  intended :  To  make  col- 
lege attendance  a  genuine  financial  pos- 
sibility for  veterans  attending  relatively 
high  cost  State  and  private  institutions. 
This  is  singularly  important  for  veterans 
living  in  States  such  as  New  York,  where 
the  high  cost  of  college  attendance  pre- 
cludes many  who  depend  on  the  GI  bill 
for  their  tuition  money  frc«n  enrolling  at 
all.  The  comparison  between  New  York 
and.  for  example.  California  is  striking: 
although  Vietnam  veterans  live  in  those 
States  in  a  ratio  of  2  to  3,  their  GI  bill 
participation  rates  have  had  a  ratio  of 
1  to  3.  It  is  absolutely  essential  to  equal- 
ize access  to  education  for  veterans  no 
matter  where  they  live,  and  this  bill 
would  take  an  important  step  in  that 
direction. 

Unfortunately,  this  bill  will  not  restore 
the  simplicity  that  characterized  the 
World  War  II  GI  bill,  but  that  has  been  so 
conspicuously  missing  from  recent  vet- 
erans programs,  particularly  those  af- 
fecting the  Vietnam  veteran.  That  is  a 
task,  if  it  is  even  possible  at  this  point, 
for  future  leerislation.  More  positively, 
the  bill  will  help  restore  the  comorehen- 
siveness  of  the  educational  benefits  pro- 
gram. 

The  introduction  of  the  Vietnam  Vet- 
erans Act  will,  I  sincerely  hope,  mark 
yet  another  turning  point  of  the  several 
we  have  been  through  regarding  Viet- 
nam— this  time,  a  turn  to  a  comprehen- 
sive view  of  the  Vietnam  veteran's  ex- 
perience, and  of  the  nature  and  extent 
of  the  Nation's  debt  to  these  men. 

It  is  no  mere  sentimental  refrain,  but 
a  reouirement  of  nationhood,  that  we 
properly  honor  our  wartime  veterans.  So 
to  do  would  be  a  mark  of  our  having  at 
last,  in  fact,  risen  above  the  agony  of 
Vietnam.  In  any  case,  we  must  not  allow 
whatever  turmoil  rem'fins  to  impair  in 
the  slightest  our  commitment  to  these 
veterans'  just  treatment.* 

ADDITIONAL  COSPONSORS 

S.    855 

At  the  request  of  Mr.  B\yh,  the  Sen- 
ator from  Arizona  'Mr.  DeConcini)  was 
added  as  a  cosponsor  of  S.  855,  the  First 
Amendment  Privacy  Protection  Act  of 
1379. 

S.    1179 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin> 
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and  the  Senator  from  North  Dakota 
(Mr.  Bur  DICK)  were  added  as  cosponsors 
of  S.  1179,  a  bill  to  incorporate  the  Gold 
Star  Wives. 

S.    1ST7 

At  the  request  of  Mr.  Jepsen,  the  Sen- 
ator from  Utah  iMr.  Hatch)  was  added 
as  a  cosponsor  of  S.  1577,  a  bill  to  pre- 
serve and  protect  the  free  choice  of  indi- 
vidual employees  to  form,  join,  or  assist 
labor  organizations,  or  to  refrain  from 
such  activities. 

SENATE   RESOLITTION    20S 

At  the  request  of  Mr.  Pressler,  the 
Senator  from  Idaho  (Mr.  McClure) 
and  the  Senator  from  Montana  (Mr. 
Baucus>  were  added  as  cosponsors  of 
Senate  Resolution  205,  to  express  the 
sense  of  the  Senate  against  EEC  wheat 
export  subsidies. 


ADDITIONAL  STATEMENTS 


ncriiCl!;  OF  HEARING 

SUBCOMMrrTEE  ON  BUaAI.  DEVELOPMENT 

•  Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  as  a  continuing  effort  to 
make  Federal  programs  work  the  best 
they  possibly  can  in  rural  America,  the 
Rural  Development  Subcommittee  which 
I  chair,  of  the  committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  will  hold 
an  oversight  hearing  on  rural  people 
moving  transportation. 

It  is  my  opinion  that  the  oversight 
responsibilities  of  Congress  have  not 
been  given  the  high  priority  they  must 
have  and  that  these  responsibilities  are 
often  overlooked  for  the  more  glamorous 
congressional  duties.  However,  I  believe 
there  is  no  reason  to  create  a  program 
if  Congress  is  not  going  to  live  up  to  its 
responsibilities  to  see  to  it  that  it  is  run- 
ning smoothly.  This  is  why  my  Rural  De- 
velopment Subcommittee  will  continue 
to  hold  oversight  hearings  on  programs 
affecting  the  quality  of  life  in  rural 
America. 

The  hearing  will  review  the  imple- 
mentation of  the  section  18  bus  program 
for  rural  and  smaller  urban  areas,  the 
effects  of  air  deregulation  on  rursd  tdr- 
ports,  and  the  Department  of  Agricul- 
ture's rural  transportation  task  force. 

The  hearing  will  convene  at  8  a.m.  on 
October  24  and  will  conclude  at  noon. 
Testimony  will  be  taken  from  public  and 
administration  witnesses.  Anyone  desir- 
ing further  information  on  the  hearing 
should  contact  Ken  Pierce  of  my  staff  at 
224-4242.« 


AUTHORITY  FOR  COMMITTEE  TO 
MEET 

COMMrrTEE  ON  ARMED  SEKVICES 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
on  Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  hearing  on  the  military  impli- 
cations of  the  SALT  n  treaty  and  pro- 
tocol. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  FIVE  FACES  OF  MAINE 

•  Mr.  MUSKIE.  Mr.  President,  the  spe- 
cial character  of  my  hmne  State  of 
Maine  is  appreciated  throughout  the 
country,  even  by  many  people  who  have 
never  had  the  opportunity  to  enjoy  it  in 
person.  In  the  September  23,  1979.  issue 
of  the  Boston  Globe  magazine,  reporter 
Peter  Anderson  offers  a  kind  of  guide- 
book to  our  State.  It  is  a  sensitive  article 
which  explores  scHne  of  the  problems  and 
possibilities  of  Maine,  as  well  as  reflect- 
ing its  varied  beauty. 

My  colleague.  Senator  Bill  Cohen, 
joins  me  in  recommending  the  article  to 
Senators  and  to  anyone  else  interested 
in  some  of  the  reasons  why  Maine  is  a 
special  place.  Together,  we  request  that 
the  following  article,  "The  Five  Faces  of 
Maine,"  be  printed  in  the  Record. 
The  Five  Faces  of  Maine 
(By  Peter  Anderson) 

Timber  cruisers  went  Into  the  forest  look- 
ing for  white  pine.  They  knocked  down  a 
spruce,  set  It  against  the  trunk  of  a  tall  pine, 
clambered  up  the  spruce  to  the  lower 
branches  of  the  pine  and  then  to  the  top  of 
the  pine  Itself.  Prom  there  they  could  scout 
the  sea  of  trees,  the  Islands  of  water.  They 
cut  white  pine  to  float  down  the  Penobscot 
to  the  sawmills  of  Bangor,  a  frontier  town 
that  for  a  time  was  timber  capital  of  the 
hemisphere.  The  Maine  woods  was  wilderness 
then,  but  logging  roads  go  through  the 
woods  now,  and  geographers  and  foresters 
and  game  wardens  do  not  use  the  term  wil- 
derness. They  call  It  the  wUds  or  the  wUd 
lands  or  nothing  at  all,  referring  to  a  specific 
place  as  "twelve-five,"  meaning  Township  12, 
Range  5,  Unorganized  Territories  of  Maine. 
They  do  not  think  of  this  great  woods  as 
real  wilderness,  and  yet  they  know  of  the 
young  man  who  was  cruising  for  timber  In 
northwest  Aroostook  County.  The  young  man 
got  out  of  his  vehicle  for  some  reason  and 
went  off  the  trail  on  foot.  Searchers  found 
his  vehicle  and  could  follow  his  foot  tracks. 
These  tracks  Indicated  the  young  man  had 
become  disoriented.  People  lost  in  the  woods 
often  begin  to  walk  faster,  then  faster  still; 
If  they  do  not  control  their  panic,  they  begin 
to  run  and  thus  spend  their  strength.  Tracks 
of  the  young  man  led  to  a  stream  and  ended 
there.  His  body  was  never  found.  He  had  died 
In  what  the  city  would  caU  the  wilderness. 

Maine  has  19.8  million  acres.  Of  this,  17.7 
million  acres  are  forest.  Maine  Is  as  big  as 
Mas3achusetts,  Connecticut,  Vermont,  New 
Hampshire,  and  Rhode  Island  put  together 
(a  small  exaggeration;  Maine  Is  33,215  square 
miles:  the  total  of  the  other  five  states  Is 
33,393  square  miles).  Maine  Is  not  big  by 
America's  standards,  ranking  thirty-ninth 
among  the  states.  It  does  not  He  quite  right — 
not  straight  up  and  down  on  the  map  but 
tUted  so  that  the  upper  right-hand  corner  of 
the  state  sticks  out  to  the  east.  The  term 
Downcast  doesn't  come  from  the  map  so 
much  as  from  the  wind.  Sailors  going  from 
Boston  to  Eastport  bad  the  prevailing  south- 
west wind  at  their  backs  and  were  sailing 
downwind  toward  the  Northeast — thus, 
Downeast.  Even  now  a  clamdlgger  In  Ma- 
chlasport  will  refer  to  Portland  as  being  on 
the  west  coast.  A  banker  in  southern  Maine 
talks  of  golni;  "up  Maine,"  meaning  the 
northern  Interior. 

There  are  more  than  2200  lakes  and  ponds. 
OS  the  coast  there  are  400  Islands  larger  than 


1100  acres,  and  some  of  these  Islands  have  not 
yet  been  touched  by  the  Sal  ton  stalls,  the  Dn 
Fonts,  or  the  Rockefellers.  Mount  Desert,  the 
largest  of  these  Islands,  is  the  location  of  Bar 
Harbor,  a  place  that  by  1900  rivaled  Newport. 
Thomas  Cole,  an  artist  of  the  Hudson  River 
School  of  painting,  went  to  Mount  Desert  In 
search  of  new  subject  matter,  and  because 
he  was  so  lavish  In  his  praise  of  the  place 
when  he  returned  to  New  Tork,  the  society 
of  that  city.  Including  the  Rockefellers,  fol- 
lowed him  there.  This  upper  coist  Is  the  land 
of  the  pointed  fir,  a  place  of  beauty  that  has 
sharp  edges. 

There  Is  uncertainty  about  how  Maine  got 
Its  name.  Some  suppose  It  was  nniT>^  in 
honor  of  Queen  Henrietta  Maria,  an  wngiiKti 
queen  who  also  ruled  tbe  French  province}  of 
Meyns.  The  coastal  islands  were  settled  first, 
or  at  least  visited  first,  by  European  fisher- 
men. L»tter,  settlers  on  the  mainland  took 
shelter  on  the  Islands  from  raiding  TniiiMiy 
during  the  French  and  Indian  Wars.  It  la 
logical  to  think  the  esu'ly  island  dwellers  re- 
ferred to  the  mainland  as  "the  main,"  and 
thus  the  name  of  the  state.  Early  spellings 
were  Main,  Majrn.  or  Mayne.  WhUe  part  of 
Massachusetts,  it  was  caUed  the  Province  of 
Maine.  In  1820,  when  Maine  Joined  the  union, 
it  became  the  State  of  Maine,  and  natives 
of  the  pla:e  were  State  of  Malners.  a  rhyth- 
mic phrase  now  being  replaced  by  one  word. 
Mainer.  an  unlyrlc  term. 

Some  place  names  have  logic.  Presque  Isle 
(almost  an  Island),  for  instance.  Most  place 
names  have  no  historical  basis  but  are  copies 
of  European  place  names.  Bangor  got  its  name 
by  accident,  if  this  story  can  be  believed.  Ban- 
gor was  called  Kenduskeag  Plantation,  and 
the  Reverend  Seth  Nobel  was  f ent  to  Boston 
to  have  the  name  changed  to  Sunbury.  When 
in  front  of  the  filing  clerk  In  Boston.  Rever- 
end Nobel  was  humming  a  hymn.  When  the 
clerk  asked  blm  the  name  for  the  town. 
Reverend  Nobel  said  "Bangor."  thinking  the 
clerk  wanted  to  know  the  name  of  the  hymn. 
This  was  considered  a  happy  error  and  the 
name  allowed  to  stand.  There  is  no  good  ex- 
planation why  so  many  places  are  named 
Naples.  Sorrento.  Palermo  or  Steuben.  Dres- 
den. Frankfurt.  Swedes  settled  Stockholm 
and  New  Sweden  in  Aroostook  County,  but 
Athens,  Maine,  was  not  settled  by  Oreeks. 

The  best  Maine  stories  require  inflection 
and  should  be  told  orally.  The  best  Maine 
stories  are  made  up  and  then  repeated  as 
truth,  but  this  story  is  true  and  happened 
exactly  this  way.  A  reporter  from  a  blg-clty 
newspaper  was  talking  to  a  blueberry  farmer 
on  the  sand  plain  between  Wells  and  Kenne- 
bunk,  and  the  reporter,  just  making  conver- 
sion, said  that  the  state's  blueberry  specialist 
had  an  unusual  name.  Amr  Ismail.  "Not  for 
an  Egyptian.  It  ain't,"  the  blueberry  farmer 
said. 

THE  POTATO  LANDSCAPE 

Fort  Kent  Is  a  frontier  town,  and  there  Is 
an  unusual  quality  to  the  English  spoken 
there.  It  Is  American  English,  but  many 
people  speak  It  In  a  foreign  rhythm,  a 
French  cadence.  The  bllinguallsm  is  remark- 
able. A  man  listens  to  a  friend  speaking  for  a 
minute  or  two.  then  answers  him  in  English, 
then  changes  to  French.  A  levee  protects  Fort 
Kent  from  the  St.  John  River,  the  boundary 
of  Maine  and  New  Brunswick,  but  there  is  no 
protection  against  the  winter.  It  was  In  Van 
Buren.  not  far  from  Port  Kent,  that  the 
state's  lowest  temperature  was  recorded.  48 
degrees  below  zero.  The  growing  season  la  as 
short  as  110  days.  This  is  hard  ccuntry.  and 
so  is  the  rest  of  the  potato  landscape  of 
Aroostook  County. 

The  upper  St.  John  Valley  near  Port  Kent 
needs  two  more  weeks  In  spring,  two  more 
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weeks  in  fall,  to  grow  potatoes,  but  lacking 
tboee  four  weeks,  farmers  grow  potatoes 
anyway.  The  texture  of  the  soil  is  good  for 
potatoes  in  the  upper  valley  of  the  St.  John. 
and  so  it  is,  too,  further  south  down  the 
potato  landscape  to  Caribou,  Presque  Isle, 
and  Houlton.  In  places  the  soil  lies  on 
slopes  of  up  to  10  or  15  degrees,  and  "We  get 
away  with  it,"  says  Dwight  Stiles,  a  state 
potato  specialist.  Some  farmers  replace  what 
erosion  takes  away.  The  soil  washes  down 
the  slope  into  ditches,  caking  into  mud 
there,  and  when  conditions  are  right,  the 
mud  dried,  farmers  haul  the  soil  back,  some 
only  a  couple  hundred  yards,  others  a  half- 
mile  up  the  slope  to  where  the  Stetson  or 
Plaisted  or  Thomdyke  soil  is  replaced. 

Arooetook  potato  soils  are  gravelly,  do 
not  pack  down  much,  and  dry  quickly  In 
spring.  Planting  begins  about  May  15,  some- 
times while  drifts  of  snow  edge  the  fields. 
It  is  good  soil  for  potatoes  despite  the  rocks. 
The  rocks  used  to  be  picked  by  hand,  and 
some  still  are.  but  mechanical  rock  pickers 
are  also  vised.  .Jt  is  because  of  mechanical 
harvesters  that  rocks  have  to  be  picked  at 
an.  Removing  the  rocks  is  not  good  for  the 
soil,  increasing  erosion,  but  rocks  plug  up 
the  mechanical  harvesters,  and  mechanical 
harvesters  pick  about  70  percent  of  Aroos- 
took's potatoes.  Rocks  are  piled  in  the  corner 
of  the  fields,  potato-sized  stones  bleaching 
in  the  sun.  As  these  piles  of  rocks  get  bigger, 
the  soil  gets  thinner. 

Rocks  are  pushed  up  from  the  ground  by 
the  frost  each  winter  and  spring,  or  so  it 
used  to  be  thought.  Now  that  idea  is  another 
item  on  the  list  of  old  wives'  tales.  Duane 
Smith,  a  state  potato  economist  in  Presque 
Isle,  explains  it  this  way:  About  25  percent 
of  the  potato  soil  is  rocks.  If  a  farmer  plows 
13  inches  deep  and  then  removes  all  the 
rocks,  he  has  reduced  his  soil  level  to  8 
inches.  The  next  year  when  he  plows  12 
inches  of  soil  he  will  be  plowing  4  inches  of 
ground  not  plowed  before.  Twenty-five  per- 
cent of  this  new  4  Inches  of  soil  is  rocks  and 
must  be  removed.  If  this  explanation  is  cor- 
rect, then  the  famous  Caribou  and  Maple- 
ton  loams  are  thinner  each  year,  a  matter  of 
arithmetic. 

Rock  removal  increases  natural  erosion. 
An  average  of  7^  tons  of  soU  are  lost  per 
a:re  each  year.  This  is  more  than  double  the 
loss  considered  tolerable  by  the  U.S.  Soli 
Conservation  Service.  But  averages  are  dan- 
gerous. Many  farms  do  not  lose  this  much 
soil  each  year.  Also,  the  Caribou  Loam  is  a 
double  blessing  for  the  farmers  who  have  It. 
Caribou  Loam  has  two  topsoils,  A  and  B. 
Smith,  the  potato  economist,  says:  "It  is 
very  forgiving  soil,  very  productive,  and  its 
deep  ...  so  despite  erosion  we  have  pretty 
good  depth.  Some  places  you  can  completely 
lose  the  A  level  and  produce  higher  yields 
on  the  B  soil."  Mapleton  Loam  is  the  same 
as  Caribou  Loam  but  has  no  second  level, 
and  in  this  soil  islands  of  bushes  and  tali 
grass  grow  in  the  fields  about  the  ledg« 
poking  up  through  the  ground. 

8.  Van  Day  is  the  soil  conservation  special- 
ist for  the  US.  Department  of  Agriculture  in 
Pwsque  Isle.  He  says:  "A  fellow,  say,  has  100 
acres  of  good  pouto  land.  He  thinks  he  has 
to  raise  100  acres  of  potatoes,  and  that's 
ridiculous.  He  should  route,  plant  only  50 
acres  in  poUtoes,  but  the  farmer  says  'I 
can't  do  that — I  would  go  bankrupt.' 
Every  year  in  Presque  Isle  it's  potatoes,  po- 
tatoes, potatoes,  when  they  should  have  two 
years  of  potatoes,  one  year  of  grain,  one  year 
of  grass,  then  two  years  of  potatoes  "  There 
to  a  side  benefit  to  those  places  in  the  coun- 
try where  oats  and  buckwheat  are  planted  to 
save  the  sou.  he  says.  Oats  and  buckwheat 
bring  In  geese,  and  the  geese  bring  in  hunters 
a  tourist  of  sorts  in  a  land  that  few  tourists 
ever  see.  Most  tourists  prefer  Boothbay  Har- 
bor, a  closer  place.  aTid  in  the  public  percep- 
tion, a  prettier  place,  too. 


Aroostook  Is  big  country,  the  Texas  of  New 
England.  Bret  Wallach,  a  geographer  at  the 
University  of  Maine  at  Fort  Kent,  describes 
Aroostook  In  his  article  "The  Potato  Land- 
scape ":  "No  region  of  the  United  State.3,  ex- 
cept Alaska,  has  towns  as  raw  as  Aroostook 
Co»mty.  The  Historic  America  Buildings  Sur- 
vey lists  nothing — not  a  single  structure  in 
an  area  two-thirds  the  size  of  Massachusetts. 
Aroostook  County's  towns  are  full  of  monot- 
onous, two-story  balloon-frame  buildings, 
painted  in  severe  grays  or  whites  and  land- 
scaped without  flowers  or  shrubs.  Old  timber 
walls,  pegged  and  dovetailed,  have  been  cov- 
ered with  aluminum  siding.  Mobile  homes 
abound.  Main  streets  are  dusty,  shadeless. 
and  lined  with  Klondike-type  false 
fronts. . . ."  Wallach 's  eye  Is  accurate,  but  his 
perception  is  severe.  Farmhouses  are  often 
naked  beside  the  road,  with  no  trees  for  shade 
or  windbreak,  no  shrubs  to  hide  the  founda- 
tion. But  there  are  many  mining  towns  and 
farm  towns  in  other  states  as  raw  as  any  in 
Aroostook.  Wallach  would  be  more  correct 
If  he  compared  Aroostook  to  Stockbridge, 
Massachusetts,  Norman  Rockwell's  town. 
Then  Aroostook  is  as  raw  as  he  writes  of  it. 
Aroostook's  potato  landscape  is  not  always 
pretty:  it  Is  big.  The  potato  landscape  is  not 
supposed  to  be  beautiful;  It  is  supposed  to 
grow  potatoes. 

Aroostook  grows  approximately  92  percent 
of  Maine's  potatoes:  Maine  produces  only  8 
percent  of  the  nation's  total.  Maine  ranks 
fourth  among  potato-producing  states  and 
last  year  grew  26.180.000  hundredweleht  on 
119.000  acres.  Idaho  grew  96.980.000  hundred- 
weight on  330.000  acres.  Maine  grows  Abnaki 
potatoes.  Bake  King.  Caribou.  Cascade.  Chip- 
pewa. Cobbler.  Desiree.  Green  Mountain, 
loprlde.  Katahdln.  Kennebec.  Norland. 
Oromonte.  Pungo.  Russet  Burbank.  Sebago, 
Seminole.  Shurchlp.  Sioux,  Superior.  Wau- 
seon.  and  York,  among  others.  Frozen  french 
fry  processors  like  the  Russet  Burbank  be- 
cause of  its  shape  and  consistent  cooking 
characteristics.  Kennebecs  are  preferred  by 
potato  chip  manufacturers. 

Climate  turned  Aroostook  to  potatoes :  cool 
nights,  days  that  do  not  get  too  hot.  The  nor- 
mal mean  temperature  In  Caribou  in  August 
is  52.6  degrees.  Most  years  there  is  enough 
rain.  Caribou  gets  Sli  lnche>  of  rain  in  a  nor- 
mal August.  Potato  production  was  spurred 
when  the  railroad  reached  Aroostook  in  1894. 
This  single-crop  economy  boomed  during 
World  War  II.  harvested  partly  by  German 
POWs  and  reached  a  peak  in  1946.  when  219.- 
000  acres  were  planted,  about  double  the 
acreage  planted  now.  Some  smaller  farmers 
are  going  out  of  business;  taking  Jobs  in  the 
paper  mill  in  Madawaska  or  leaving  the 
county,  leaving  Maine  for  factory  Jobs  There 
are  government  regulations,  employee  re- 
strictions, and  a  potato  farmer  needs  a  law- 
yer, an  accountant.  A  fellow  In  Presque  Isle 
says:  "It's  not  farming  any  more.  It's  a  busi- 
ness." 

Land  values  are  not  rising  much  and  some 
are  declining  In  value  in  the  upper  St.  John 
Valley  around  F\)rt  Kent.  The  poorest  lands 
sells  for  $250  an  wre.  In  Presque  Isle,  the 
best  land  Is  about  $800  an  acre.  But  even  at 
$8'X).  it  costs  more  to  cultivate,  rock-pick, 
seed,  fertilize,  herbicide,  harvest,  and  store 
an  acre  of  potatoes  than  the  acre  is  worth. 
Economist  Smith  is  not  certain  this  Is  a  slg- 
nlflrant  fact.  He  agrees  with  others  that 
starting  a  potato  farm  Is  expensive  and  gives 
an  estimate  for  a  100-acre  farm;  one  840.000 
tractor;  one  $35,000  harvester;  one  $18,000 
planter;  one  $10,000  sprayer:  probably  Hve 
good-sized  trucks  at  about  $12,000  each:  plus 
plows  and  harrows,  and  a  machine  shed  with 
welding  equipment  and  cutting  torches  to 
repair  equipment.  He  says:  "Were  seeing  a 
turn  to  multlfamlly  farms,  sons  and  fathers 
in  business  together  so  actually  there  are 
three  farms  operated  as  one.  They  can  build 


storage  buildings  together  and  share  equip- 
ment (but I  there  is  very  little  corporate 
farming  in  the  county."  Many  farmers  pre- 
fer preseason  contracts  for  their  potatoes  and 
deal  in  potato  futures  to  hedge  against  the 
price.  The  smaller  farmer  is  not  so  well  pre- 
pared. He  is  apt  to  gamole  on  a  good  yield,  a 
good  price.  Some  farmers  say  they  like  the 
gamble. 

The  potato  landscape  has  had  two  bad  sea- 
sons in  a  row.  Last  year  it  was  too  little 
water;  the  year  before  the  price  was  low. 
Potato  farmers  are  like  fishermen.  They  talk 
more  about  bad  years  than  good,  but  they 
have  good  years  or  they  could  not  continue 
to  farm.  A  fellow  in  Fort  Kent  says:  "After 
a  couple  or  three  good  years,  the  corners  of 
their  mouths  turn  up.  They  fix  up  their 
house.  traJc  in  their  car,  maybe  take  the 
wife  ou  a  vacation,  go  to  Florida."  If  it  is 
another  bad  year,  the  farmer  can  winter 
in  his  woodlot.  pulping  for  the  paper  com- 
panies or  piling  up  firewood  for  himself.  A 
typical  Aroostook  farm  has  105  acres  in  pota- 
toes plus  a  woodlot.  about  300  acres  in  all. 
Where  the  potato  field  ends,  the  woodlot  be- 
gins, and  where  the  farm  woodlots  end,  the 
big  woods  begin. 

THE  BIG  WOODS 

The  timber  criUsers  found  tall  white  pine 
In  Aroostook  and  cut  trees  150  feet  tall  and 
6  feet  through  at  the  butt.  A  pine  cut  at 
Telos  Lake  In  1842  was  said  to  measure  7 
feet  through  4  feet  from  the  ground.  Once 
cut.  these  Aroostook  white  pine  did  not  re- 
generate themselves  because  the  spruce  and 
fir.  the  under  story  of  the  forest,  took  the 
sun.  leaving  none  for  the  pine.  White  pine 
is  not  extinct  in  Aroostook  but  is  not  a  major 
product.  As  remote  as  the  northwest  woods 
of  Aroostook  are.  there  is  little  land  that  has 
not  been  cut  over.  Not  counting  an  isolated 
bog,  there  may  be  no  virgin  timber  standing. 
Says  Robert  Locke,  the  state's  regional  forest- 
er at  Presque  Isle:  "When  I  first  came  up 
here  in  1954  you  might  find  some  small 
I  virgin  I  areas  which  I  was  told  had  not  been 
logged  because  they  were  too  far  from  the 
water,  couldn't  get  the  trees  to  the  water 
with  horses  or  oxen."  Now  there  are  mechan- 
ical harvesting  techniques,  and  wood  is  no 
longer  run  down  the  river  and  the  lake,  and 
bulldozers  make  paths  for  lumber  tractors 
called  skidders.  and  these  skldders  drag  out 
wood  from  most  anyplace.  Locke  says  he 
could  not  show  a  visitor  virgin  trees  now  be- 
cause he  knows  of  none.  Logging  roads  cross 
the  big  woods,  roads  so  well  built  that  heavily 
loaded  lumber  trucks  roll  through  the  woods 
like  an  18-wheel  tractor-trailer  down  the 
Mass.  Pike.  These  woods  highways  of  Aroo- 
stook and  Piscataquis.  Penobscot.  Somerset, 
and  Washington  counties  reduce  the  wilder- 
ness to  wild  lands  because  wild  lands  are 
where  people  do  not  live  and  have  left  no 
sign. 

All  16  counties  of  Maine  produce  lumber 
and  pulpwood:  Aroostook  produces  the  most, 
about  one-fourth.  The  Aroostook  product  is 
spruce  and  fir.  mostly.  Spruce  Is  used  for 
papermaklng  and  Is  very  strong.  VTsed  for 
dimension  stock.  2  by  4s.  2  by  6s.  It  doesn't 
work  as  easily  as  white  pine;  that  is  why 
colonial  lumbermen  and  the  lumber  barons 
of  the  nineteenth  century  preferred  pine.  Fir 
doesn't  have  the  strength  of  spruce  and  is 
used  more  for  boards  than  for  dimension 
slock.  It  Is  also  used  for  pulp.  Maine  pro- 
duced 5.3  million  cords  of  wood  last  year, 
and  1  3  million  cords  of  this  total  were  cut 
In  Aroostook.  The  potato  landscape  occupies 
on'y  a  corner  of  Aroostook,  not  beciuse  the 
wild  lands  are  not  arable,  but  because  lumber 
companies  paper  companies,  boueht  the  land 
be'ore  settlers  could.  Forester  locke:  "The 
other  day  I  was  up  west  of  Allsgash  and  the 
land  was  Just  as  level  as  this  alrbise  [Locke's 
office  Is  at  the  Presque  Isle  airport).  And  the 
soil  was  good.  .  .  ." 
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The  settlement  at  Allagash  has  456  people. 
It  is  an  Irregular  string  of  buildings  along 
one  paved  road  near  the  Junction  of  the  Al- 
lagash River  and  the  St.  John.  In  early  sum- 
mer, evening  grosbeaks,  yellow  as  parrots, 
fiutter  waist  high  across  this  road,  and  the 
bodies  of  many  of  them,  hit  by  cars,  lie 
squashed  on  the  asphalt  or  on  the  dirt  shoul- 
ders of  the  road,  a  wilderness  bird  Inept  at 
living  this  close  to  civilization.  Wallach.  the 
geographer  at  the  state  university's  Port  Kent 
campus,  says  of  the  Allagash  River:  "It  con- 
notes wilderness.  People  in  the  city  want  to 
believe  there  is  a  wilderness  out  there.  It 
gives  them  a  natural  baseline  against  which 
to  measure  urban  life,  that  nature  is  strong 
enough  to  withstand  all  assaults  and  that 
rivers  will  always  rush  to  the  sea."  These  sen- 
tences came  out  of  his  mouth  quickly,  as  if 
he  had  formed  and  memorized  them  In  the 
days  he  has  spent  traveling  the  lumber  roads 
of  the  Allagash  woods.  He  says:  "The  soul  of 
this  region  Is  the  wood  that  comes  out  of  It." 

A  spring  fire  Is  a  running  fire,  says  Albert 
Gibson,  the  assistant  unit  ranger  at  the 
Allagash  station.  "Where  you've  got  heavy 
slash  (cut-over  land)  and  two  or  three  hot 
days  to  dry  It  out,  you  can  get  flre  and  It 
runs  like  a  sonofagun.  But  the  flre  won't 
go  deep  (Into  the  ground  as  It  does  In  sum- 
mer). A  spring  flre  Is  more  a  running  flre. 
May  28  two  or  three  years  ago,  up  on  twelve- 
fourteen  somewhere,  around  1400  or  1500 
acres  burned."' 

Townships  such  as  twelve-fourteen  are 
generally  squares  on  the  map,  6  miles  to  a 
side,  24,000  acres  each.  The  settlement  at 
Allagash  Is  called  Allagash  Plantation  be- 
cause It  Is  inhabited,  has  selectmen,  and  thus 
is  more  than  a  numbered  square.  The  crew 
at  Gibson"s  fire  ranger  station  uses  300-foot 
hoses  carried  In  a  man"s  backpack.  Usually 
the  hoses  are  hooked  to  one  another,  a 
600-foot  line  from  a  brook  or  pond  to  the 
flre.  ""We  take  a  crew  according  to  the  size 
of  the  flre.  Say  a  40-acre  flre.  we  put  in  15 
men.  a  couple  bulldozers  to  put  a  (firebreak) 
line  around  It."  There  are  three  rangers  at 
the  Allagash  station.  The  others  of  a  15-man 
crew  would  be  deputized  from  lumber  camps 
or  from  the  settlement  Itself.  Without  the 
revenue  of  the  woods,  Allagash  Plantation 
would  dlsappenr.  n  will  disappear  If  the 
Dickey-Lincoln  Dam  is  built  on  the  St.  John 
River,  a  short  distance  away.  But.  Gibson 
says.  If  the  dam  Is  built  and  floods  Allagash. 
Allagash  would  move  to  dry  grounds;  its  In- 
habitants would  continue  to  work  In  the 
woods. 

It  is  29  mies  from  Fort  Kent  to  Allagash. 
a  long  way  to  go  to  buy  a  pair  of  socks! 
Allagash  has  a  lunch  counter,  a  pool  hall, 
two  grocery  stores.  People  there  are  aware  of 
how  far  from  town  they  live,  how  much  the 
woods  envelop  them,  but  they  do  not  con- 
sider theniselves  Isolated,  not  even  In  win- 
ter. Says  Gibson:  "There's  never  a  time  you 
can't  get  out  (to  Fort  Kent)  unless  It  might 
be  a  night  where  It  snowed  so  hard  people 
wouldn't  get  out  other  places."  He  thinks  of 
the  big  woods  around  Allagash  as  the  "'wild 
land"  because  the  paper  companies  own  the 
land  and  nobody  lives  there  ""except  for  a 
few  forestry  people  .  .  .  like  at  Clayton  Lake. 
IP  (International  Paper)  has  some  people 
at  Clayton  Lake  because  they're  cutting  there 
now." 

Ashland  is  a  much  bigger  place  than  Al- 
lagash. Ashland  Is  a  real  town  and  sits  on 
the  edge  of  the  big  woods;  It  Is  not  sur- 
rounded by  the  woods  as  Allagash  Is  Potato 
fields  stretch  west  from  Presque  Isle  to  Ash- 
land. After  Ashland  is  the  woods,  and  In 
these  woods  Is  the  panther,  maybe. 

Kevin  Stevens  is  a  wildlife  biologist  at 
the  state's  fish  and  game  station  in  Ashland 
and  questions  that  the  panther  has  re- 
turned. "Its  quite  a  controversy  up  here," 
he  says.  ""We  believe  that  two  hundred  or 
three  hundred  years  ago  It  was  a  resident 


but  disappeared.  A  few  people  think  some 
panthers  remain.  "There  are  quite  a  few 
sightings  reported,  but  how  do  you  prove 
It?  "Tracks?  Tracks  could  be  bobcats  or  lynx, 
though  lynx  are  rare.  What  you  really  need 
Is  a  piece  of  hair  for  proof.  Probably,  his- 
torically, there  never  were  that  many  pan- 
thers because  their  range  is  so  large."" 

Timber  wolves  disappeared  about  1860. 
Stevens  says,  and  the  caribou  were  extermi- 
nated by  1890.  Moose  were  almost  extermi- 
nated but  have  regenerated  themselves 
under  state  protection  to  such  numbers  that 
there  will  be  a  limited  bunting  season  on 
moose  this  year.  Coyotes  were  first  reported 
moving  Into  Maine  In  the  late  1930s  and 
are  well  established  now.  There  are  black 
bear.  "The  woods  of  Aroostook  is  a  habitat 
for  beaver,  fisher,  otter,  red  fox  and  mink, 
and  an  animal  unconunon  .south  of  Aroos- 
took, the  marten,  also  called  the  sable.  None 
of  these  animals  has  the  mystery  of  the 
mountain  Hon.  "This  panther  Is  the  snow 
leopard,  the  Yetl,  the  Big  Foot  of  the  big 
woods. 

"'Last  winter  a  fellow  saw  a  panther  cross- 
ing the  road  and  reported  It  to  Ashland  (to 
Stevens"  station),  and  a  biologist  went  back 
there  and  found  the  tracks  were  made  by  a 
fisher.  You  cant  mistake  a  fisher  track  for 
a  panther.  Maybe  you  could  mistake  a  bob- 
cat track.  .  Clayton  Lake  Is  a  hotbed  (of 
panther  reports ) .  Maybe  I  shouldn't  tell  you 
this,  but  there  was  a  guy  who  worked  for  IP 
(International  Paper)  and  the  superintend- 
ent of  the  Allagash  Waterway  stopped  on  the 
road  talking  to  each  other  a  year  ago.  They 
swear  right  up  and  down  that  this  mountain 
Hon  crossed  right  In  front  of  them  in  day- 
light." In  Stockholm  a  reputable  person  said 
he  saw  a  panther  in  the  snow,  lying  down 
the  way  a  cat  does,  but  he  reported  this 
sighting  two  weeks  later,  after  the  tracks 
had  disappeared.  Game  warden  Allan  Rider 
makes  a  skeptical  face  when  asked  If  he 
believes  in  panthers.  He  has  never  seen  one. 

Warden  Rider  found  five  or  six  lost  hunt- 
ers last  year.  '"Most  were  carrying  compasses, 
but  they  didn't  know  how  to  use  It,  and  they 
usually  think  up  an  excuse  for  being  lost. 
They  follow  a  deer  track  a  long  way,  they  look 
at  their  compass  (and  have  no  reference 
point  and  no  skill  at  using  a  compass) .  This 
guy  from  Pennsylvania  went  hunting  at  seven 
o'clock  and  they  (his  friends)  told  him  to 
go  so  many  degrees  west  and  so  many  de- 
grees north  (to  find  a  good  hunting  area) .  So 
by  2  p.m.  he  was  lost,  and  he  sat  down,  lit  a 
flre.  We  searched  for  him  all  night.  I  was 
close  to  him  at  one  time.  I  started  at  7:30 
that  night,  left  the  siren  going  In  the  pickup. 
(Sometimes  Rider  uses  a  chain  saw  to  make 
noise  to  signal  a  lost  hunter.)  And  he  came 
down  the  brook  in  the  morning  "  Rider  says 
the  hunter  had  been  In  the  vee  of  two  logging 
roads  with  a  brook  nearby,  good  landmarks 
for  a  lost  person,  but  this  didn't  help  the 
hunter  because  he  didn't  have  a  map. 

Rider  and  two  fellow  wardens  found  about 
twenty  lost  hunters  each  season.  Rider  told  of 
one  person  who  was  not  found'  In  time.  "I 
think  It  was  In  fourteen-flve."  A  teenage  boy 
had  gone  hunting  behind  his  house.  It  was 
cold;  there  was  snow  on  the  ground.  The  boy 
was  missing  three  days  before  he  was  re- 
ported lost  because  it  was  thought  he  had  left 
home.  "He  (the  warden)  followed  his  tracks 
for  two  days.  "The  tracks  circled,  he  crossed 
his  own  track.  Finally  the  warden  followed 
(the  last)  track  and  found  him  In  a  blow- 
down  (fallen  trees).  He  had  only  a  light 
Jacket  on  and  had  tucked  himself  In  there.  He 
was  hoi>elessly  lost,  scared  and  he  shot  him- 
self (dead) .  He  was  frozen  when  they  found 
him." 

BETWEEN   THE   COAST    AND   THE    BIG    WOODS 

In  the  beginning,  the  French  and  English 
settled  on  the  coast  and  from  there  moved 
up  the  river  valleys  of  the  Androscoggin,  the 


Kennebec,  and  the  Penobscot,  first  to  bunt 
and  trap,  then  to  lumber,  then  to  farm,  then 
to  work  in  the  mills  that  were  ttimed  by  tbe 
Androscoggin,  the  Kennebec,  and  the  Penob- 
scot. Geographers  call  this  the  transition 
zone  between  the  coast  and  the  wilds;  gov- 
ernment economists  call  It  the  Maine  corri- 
dor, a  swatch  of  land  on  each  side  of  the 
Maine  "Turnpike  from  Klttery  to  Old  Town. 
About  60  percent  of  Maine's  one  million 
people  live  in  this  transition  zone.  They 
work  in  different  industries,  but  there  Is  a 
paramount  Industry,  the  paper  mill,  such  as 
the  Boise  Cascade  mill  in  Rumford,  where 
the  Androscoggin  makes  a  bend  and  falls  166 
feet  In  one  mile,  a  rush  of  water  power. 

One  hundred  fifty  trucks  a  day  are  driven 
to  the  Boise  mill;  they  transport  about  half 
a  million  cords  of  wood  a  year,  wood  that  is 
broken  down  Into  fiber  and  made  into  paper 
for  TV  Guide.  McCaU's,  Ranger  Rick,  tbe 
National  Geographic,  and  other  publica- 
tions. The  trucks  carry  4-foot  hardwood  logs 
of  maple,  birch,  beech,  elm,  ash,  oak  and 
cherry  and  tamarack;  they  also  carry  poplar, 
basswood,  and  balm  of  Gllead;  they  carry 
some  pine  but  not  more  than  IS  percent 
because  the  pitch  In  pine  Is  dlfDcult  to  break 
down  for  papermaklng.  They  carry  no  cedar 
because  cedar  doesn't  chip  well  and  cooks  up 
into  a  weak  fiber.  Papermakers  used  to  think 
poplar  was  equally  useless,  but  now  it  is 
ground  up  and  mixed  with  other  wood  fibers. 
A  hybrid  poplar  can  grow  30  feet  in  seven 
years  under  good  conditions,  three  times 
faster  than  spruce  or  fir  or  the  hardwoods. 
A  poplar  can  be  cut  several  times,  and  each 
time  a  new  tree  grows  from  the  old  tnmk, 
like  a  picked  dandeUon. 

Paper  and  lumber  companies  own  about 
half  of  Maine's  17  million  acres  of  woodland. 
The  product  value  of  the  forest  Industry  Is 
about  35  percent  of  everything  produced  In 
Maine.  The  value  of  the  paper  companies' 
product  is  $1.6  billion  a  year;  the  Itmiber  in- 
dustry product  is  worth  $470  mllUon  a  year. 
There  is  no  power  in  the  State  of  Maine  to 
match  the  power  of  the  paper  companies; 
critics  say  they  have  inordinate  power.  A 
group  of  independent  loggers,  the  Maine 
Woodsmen's  Association,  has  claimed  that 
the  paper  companies  build  up  mountains  of 
logs  cut  by  alien  labor  from  Canada  and 
thus  deprive  Maine  loggers  of  a  livelihood. 
However,  the  paper  companies  pay  the  high- 
est average  wage  of  any  Maine  industry, 
$16,439.  The  Boise  mill  in  Rumford  runs  24 
hours  a  day.  7  days  a  week,  employs  1.700 
people,  and  pays  them  $25  million.  The 
smell  of  the  paper  mill  is  considerable,  a 
stench  to  outalders,  but  one  old-timer  says 
people  in  Rumford  like  that  smell  because 
it  means  tbe  mill  is  running  and  there  Is 
work. 

At  a  distance,  the  mountainous  pile  In 
the  Boise  yard  looks  like  sawdust,  but  It  Is 
wood  chips  cut  from  the  4-foot  logs  delivered 
by  truck.  The  chips,  the  size  of  a  half- 
dollar,  are  cooked  in  an  alkaline  liquid  un- 
der pressure  to  dissolve  the  resins  that  bind 
wood  fibers  together.  These  fibers  are  mixed 
with  starch  and  latex  and  clay  and  put 
through  large  rollers  and  dryers,  producing 
a  beautiful  product:  smooth,  white,  coated 
magazine  paper.  The  exact  procedure  for  the 
product  made  for  the  National  Geographic 
is  secret,  and  plant  officials  won't  say  how 
much  they  make. 

Ernest  E.  Von  Tobel  is  a  forest  supervisor 
for  Boise  Cascade,  responsible  for  56,000  of 
the  365.000  acres  of  timber  owned  by  Boise. 
Boise  cuts  selectively,  does  not.clear-cut.  and 
Von  Tobel  and  the  other  company  foresters 
mark  each  tree  to  be  cut  with  paint  on  tbe 
trunk  and  on  the  exposed  part  of  the  root. 
The  marking  on  the  root  tells  a  forester  If 
the  logger  has  followed  his  instructions.  Von 
Tobel's  quota  is  17*000  cords  of  pulpwood 
for  the  mill  and  1^4  million  board  feet  of 
saw  logs  this  year.  Some  of  this  wood  will 
come  from  the  3.000  acres  on  a  steep  hillside 
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in  Bozbury,  a  hillside  Von  Tobel  calls  tbe 
Kolsy  Brook  Drainage,  after  tbe  brook  that 
rons  down  the  hUl. 

The  lumber  road  up  the  hill  has  a  17-degree 
grade  In  places,  and  a  road  like  this  costs 
about  913,000  a  mile.  It  leads  up  to  where 
the  northern  hardwoods  grow,  the  beech, 
m^le.  and  birch.  Softwoods,  the  spruce  and 
flr  and  pine,  tend  to  grow  at  the  bottom  of 
a  hill  and  again  at  the  top.  In  between  is 
the  hardwood.  Cutters  or  choppers — the 
terms  are  synonymous — prefer  to  cut  hard- 
wtx>d  because  there  Is  less  limbing  to  do  once 
the  tree  is  down  than  there  Is  with  spruce 
and  flr  and  pine.  John  Percival.  the  logger 
on  this  hill.  Is  a  private  contractor  who  owns 
heavy  equipment,  hires  the  cutters,  and  sells 
the  4-foot  logs  to  the  Boise  mill,  about  18 
miles  away  in  Rumford. 

Perclval's  cutters  are  young  men.  One  was 
trained  to  be  a  schoolteacher,  another  Is 
qualified  as  a  hospital  technician,  but  they 
both  prefer  working  in  the  woods.  They  use 
European  chain  saws,  Stlhls  and  Husqvarnas. 
They  get  paid  by  the  cord;  In  good  weather 
they  average  about  $250  a  week.  An  ambitious 
man  working  a  40-hour  week  could  earn 
cloae  to  $400.  The  work  is  strenuous;  men 
age  quickly  in  tbe  woods,  and  few  stay  once 
the  strength  of  their  youth  Is  spent.  Percival 
says:  "I  think  the  oldest  fellow  I  had  work- 
ing for  me  was  in  his  late  forties.  He  made 
every  move  count — everybody  watched  him 
to  find  out  how  he  cut  so  much  wood."  They 
work  In  two-man  teams.  One  man  cuts,  the 
other  drives  a  skldder,  dragging  logs  behind 
it  to  a  yard,  a  clearing  in  the  woods  where 
the  trees  are  stacked.  In  the  yard,  both  cut- 
ter and  skidder  operator  buck  the  logs  Into 
4-foot  lengths.  Woods  work  is  hieh-rlsk  work. 
Men  wear  hard  hats  and  steel-toed  safety 
shoes,  but  this  protective  clothing  does  not 
prevent  all  accidents.  Says  Percival :  "A  young 
fellow  about  three  months  ago  was  killed 
near  here.  A  tree  fell  on  him.  No  one  knows 
[exactly]  what  happened." 

Cutters  use  plastic  wedges  to  try  to  fell  a 
tree  in  a  certain  place.  Some  old-timers  make 
their  own  wedges,  cut  them  out  of  wood.  The 
idea  is  to  make  the  tree  fall  where  it  is  easy 
for  the  partner  on  the  skldder  to  get  a  chain 
on  the  tree  and  drag  it  out  to  the  yard.  "Out 
West  thev  fell  a  tree  where  they  want  be- 
cause softwood  has  even  l<mbs,  but  hard- 
wood up  here  (on  the  side  of  Noisy  Brook 
Drainage)  is  not  that  even."  Percival  said. 
The  big  hardwoods  have  more  branches  on 
the  side  that  faces  the  sun.  A  good  cutter 
can  look  at  a  tree,  see  how  It  is  leanin?.  and 
be  nearly  certain  how  it  wlU  fall.  If  the  wind 
is  blowing  the  wrong  way.  he  may  wait  until 
the  wind  is  blowing  the  right  way.  Even 
with  wedges,  a  man  cannot  make  a  tree  fall 
exactly  where  he  wishes.  Says  Percival:  "A 
big  tree  will  Just  come  down  the  way  they 
will." 

A  skidder  on  this  hill  normally  drags  trees 
only  about  half  a  mUe  to  the  yard.  At  Noisy 
Brook  there  was  timber  a  mile  back,  and  a 
winter  road  was  the  economical  way  to  get 
at  it.  Trees  were  cut.  stumps  and  rocks  re- 
moved, the  dirt  smoothed.  In  preparation  for 
cold  weather  to  freeze  down  a  road.  Forester 
Von  Tobel  says:  "Normally  a  good  freeze 
freezes  to  a  certain  depth.  By  putting  the 
weight  of  a  bulldozer  on  It.  you  drive  the 
frost  down."  This  winter  road  was  packed 
over  the  frost,  and  when  It  snowed  the  road 
was  plowed,  the  snow  itself  smoothing  the 
road  surface,  but  last  winter  there  was  too 
much  snow.  The  hUl  is  2,700  feet  high,  and 
at  3J00  feet  there  were  5>4  feet  of  snow. 
There  was  so  much  wind  that  the  road  had 
to  be  plowed  continually,  but  the  snow 
drifted  back  onto  the  winter  road  when  the 
plow  had  passed.  Last  February,  Percival 
had  to  pull  out  of  Noisy  Brook.  He  says:  "A 
man  can  crawl  in  snow,  but  it  stops  the 
equipment." 

Ken  Jodrey.  an  independent  trucker,  takes 
the  4-foot  logs  down  the  steep,  dirt  logging 


road  of  Noisy  Brook.  He  owns  a  wheeler.  Any 
single  truck  (body  and  cab  attached)  on  a 
logging  Job  is  called  a  wheeler,  and  Jodrey's 
wheeler  is  a  1969  C-«0  Chevrolet.  The  cab 
looks  new  on  the  outside  where  the  paint  has 
been  reSnlshed.  All  14  wheels  have  been 
newly  painted  with  aluminum-colored  paint. 
(The  10- wheeler  has  4  extra  wheels  on  the 
third  axle,  used  only  for  exceptional  loads.) 
This  morning,  Jodrey  is  carrying  about  eight 
cords,  about  60,000  pounds.  He  keeps  his  foot 
on  the  brake  nearly  every  moment  down  the 
trail.  The  truck  is  in  low  gear,  moving  about 
four  miles  an  hour.  He  only  watches  the  RPM 
gauge,  not  the  speedometer.  "If  it  goes  over 
four  thousand  RPM,  the  engine  will  blow,"  he 
says. 

Jodrey  Indicated  where  his  truck  slid  60 
feet  last  winter.  A  slide  scares  him  only  "the 
first  time  each  winter."  After  that  he  gets 
used  to  It.  If  he  were  to  lose  his  brakes  going 
down,  he  would  steer  for  the  bank  of  the  road 
and  Jump  out  before  the  truck  hit.  He  had 
brake  trouble  on  the  paved  road  last  winter 
in  Andover.  His  brakes  got  hot.  but  Jodrey 
stayed  with  his  truck,  was  able  to  stop  It  on  a 
flat  stretch.  He  works  for  himself  and  has 
pride  In  his  ability.  He  and  the  cutters  kid 
each  other  about  which  Job  Is  tougher.  "But 
the  cutters  bring  only  their  saw  and  lunch 
pall.  I  bring  my  lunch  pall  and  my  truck." 
His  old  truck_  the  10-wheeler  Chevrolet,  has 
over  300.000  miles  on  It.  but  he  has  a  new 
one.  also,  and  the  new  truck  cost  $35,000. 
Jodrey  says:  "Anybody  can  drive  a  truck,  but 
the  trick  Is  to  get  It  down  the  mountain 
without  wrecking  It." 

In  1929  In  Parmlngton  a  farmer  could  earn 
$1000  a  year  If  he  had  10  dairy  cows.  3  acres 
of  sweet  corn,  sold  $200  worth  of  wood,  and 
got  $150  from  working  an  outside  Job.  The 
figures  are  outdated,  but  the  relationship  of 
farming  to  woodcutting  to  outside  Job  is 
similar  to  what  it  Is  today  In  Parmlngton.  a 
town  In  the  transition  zone  between  the  coast 
and  the  big  woods.  Despite  Its  name.  Parm- 
lngton was  not  a  major  farming  area,  not 
since  1815,  when  Ohio  fever  struck  and  farm- 
ers went  where  the  land  was  fiatter,  more 
fertile,  and  where  there  was  a  lot  of  it. 
Nevertheless,  the  river  bottom  land  here  was 
famous  for  growing  sweet  corn,  and  the 
canned  product  was  called  Sandy  River  corn. 

The  last  sweet  corn  canning  plant  to  close 
was  In  Starks,  a  town  near  Parmlngton.  It 
closed  this  decade  because  of  competition 
from  Florida  and  the  farms  of  the  Southwest. 
After  World  War  II.  other  corn  canning 
plants  moved  to  the  Middle  West,  where  the 
growing  seascn  Is  longer.  The  flood  plain  of 
the  Sandy  River  has  good  soil,  the  rocks 
covered  by  dirt.  There  Is  a  lot  of  part-time 
farming  here  still.  Myron  Starblrd.  a  retired 
professor  who  lives  In  Parmlngton.  says:  "A 
lot  of  people  talk  about  farming,  but  they 
really  cut  more  wood  than  they  farm." 
Others  do  some  farming  and  work  for  the 
state  or  the  town.  Ray  Orr.  for  example, 
raises  some  cattle  and  Is  Parmlngton's  chief 
of  police. 

In  a  recent  Franklin  County  census,  only 
19  of  200  farms  produced  over  $60,000  In  gross 
sales.  Even  some  of  those  19  are  marginal 
farms.  The  families  of  these  bigger,  but  still 
marginal,  farms  depend  on  a  father  who 
wcrks  In  the  paper  mill  or  a  mother  who 
teaches  school.  There  are  exceptions.  L.  Her- 
bert and  Brenda  York  of  Parmlngton  run  a 
big.  full-time  farm.  1500  acres.  He  works  It 
14  hours  a  day. 

The  Yorks'  cat  was  Intruding  on  the  con- 
versation In  the  parlor  cf  the  big  farmhouse, 
turning  the  conversation  to  animals.  York 
said  animals  can  communicate  with  each 
other.  "You  take  a  vet  drawing  blood  and  the 
cow  makes  a  sound,  and  all  the  cows  In  the 
barn  know,  tense  up.  I  don't  get  philo- 
sophical about  it  (animal  communication), 
but  I  can  shcut  at  a  cow  when  milking  her. 
and  they  tense  up  because  ehe  knows  she'll 
get  a  slap  if  she  doesn't  straighten  up." 


York  has  300  acres  of  bottomland  along 
the  Sandy  River  across  the  road  from  his 
farmhouse.  "We  call  it  'the  Intervale'  and 
we  will  grow  beans,  squash,  corn,  turnips, 
and  a  rotation  of  hay  crops,  alfalfa,  and  the 
grasses.  This  Is  a  completely  diversified  farm. 
I  try  to  utilize  the  ground  to  the  best  ad- 
vantage .  .  .  when  the  sweet  corn  factories 
went  out.  It  left  a  void  for  row  crops,  cash 
crops."  One  crop  York  tried  was  sugar  beets, 
and  was  successful  at  It.  However,  the  proc- 
essing plant  went  bankrupt.  He  grows  tur- 
nips now  In  order  to  use  the  sugar  beet 
equipment. 

His  intervale  land  was  never  built  on  and 
never  will  be  because  periodic  flooding  of  the 
Sandy  River  protects  It  from  development. 
He  has  57  acres  in  squash  this  year  and  77 
acres  In  corn  and  250  acres  In  hay.  He  has 
grown  beans  for  two  years;  this  year  it  was 
time  for  squash  and  corn.  Crop  rotation  re- 
duces Insect  and  disease  problems,  he  said. 
His  300  acres  of  Intervale  were  built  up  one 
Inch  every  500  years.  He  Is  careful  with  it. 

"We  try  to  start  planting  the  tenth  of  May 
and  try  to  get  done  by  the  end  of  May. 
.  .  .  Usually  about  the  fifth  of  June  we  start 
haying  right  through  to  about  the  middle 
of  July.  At  that  time  she  (his  wife  Brenda) 
takes  off  for  the  shows."  Mrs.  York  Is  a  Judge 
of  show  cattle. 

He  has  only  one  outlet  for  the  7(X)  tons  of 
saua!;h  he  will  grow,  the  pie  mix  factory  in 
WInslow  Mills.  There  are  two  or  three  out- 
lets for  beans  In  Maine.  "I  do  my  own  thrash- 
ing (of  beans).  I  take  'em  out  (of  the  field), 
take  'em  Into  a  cleaner  that  blows  air 
through  'em.  cleans  'em.  We  bag  'em  there  In 
80-  or  90-pound  bags  and  store  'em  on 
pallets.  The  buyer  comes  out  and  says  you 
got  so  much  pick-out  (beans  split  or  discol- 
ored). It  varies  from  3  percent  to  23  percent. 
So  I  sell  'em  so  much  a  pound.  It's  been  40  or 
50  cents  a  pound." 

The  corn  Is  ground  up,  cob  and  all.  and 
used  to  feed  dairy  cows.  He  uses  about  one 
third  of  the  corn  for  his  own  herd  of  100 
cows,  selling  the  other  two  thirds.  He  grows 
about  20.000  bales  of  hay  and  sells  about  half 
of  it.  There  are  two  markets  for  his  milk,  the 
Maine  market  and  the  Boston  market.  "Usu- 
ally the  Maine  market  Is  better  because  of 
the  transnortatlon,  maybe  up  to  50  cents  a 
hundredweight.  That's  not  a  great  margin 
but  a  help."  His  cows  will  each  oroduce  about 
14.000  pounds  of  milk  a  year.  In  June  he  was 
milking  37  of  his  100  animals. 

If  York  were  farming  In  Ohio  he  would 
probably  concentrate  on  corn  or  soybeans, 
but,  he  says,  "a  Maine  farmer  has  to  be 
Independent.  You  have  to  scratch  to  find  a 
market  (at  a  price) .  Out  there  in  Ohio  prices 
are  dictated."  York  has  assembled  seven 
small  farms  to  form  his  1500-acre  farm. 
About  1000  acres  of  the  1500  are  woods.  His 
prime  land  is  the  300  acres  on  the  river. 
There  Is  pressure  on  prime  land  In  Maine. 
"Not  so  much  around  here  as  farther  south 
and  near  the  coa^t,  for  shopping  centers, 
house  lots.  Usually,  farmland  Is  best  for 
putting  In  houses  (but)  our  Intervale  land 
down  there  will  never  be  developed  because 
It  Is  flood  plain,  self-protected." 

Beans  and  squash  are  harvested  In  Sep- 
tember. The  harvest  usually  ends  with  corn 
the  first  week  In  November.  Then  York  cleans 
up  his  machines,  "buttons  up"  the  farm. 
About  December  I.  he  and  his  two  hired 
hands  work  In  his  woods,  selling  both  saw 
logs  and  pulpwood.  He  is  seldom  idle  because 
he  must  make  his  land  produce.  "We  have 
the  ability  to  produce  more  per  cow  per  acre, 
but  after  a  point  even  the  best  methods 
won't  solve  the  Increases  In  overhead.  .  .  . 
To  be  a  farmer  you've  pot  to  be  an  optimist. 
It's  a  100  percent  requirement.  ...  If  every- 
thing bothers  you.  you'd  be  a  nervous  wreck. 
Like  the  river  down  there.  I've  got  $20,000 
or  $30,000  Invested  there,  and  the  river  might 
rise  and  flood  It." 

York's  wealth  is  In  the  land,  and  the  land 
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Is  valuable  only  If  it  produces.  He  says:  "If 
I  can't  make  a  living  on  this  land,  who  can?" 
If  he  should  fall  to  make  his  land  produce, 
"my  entire  equity  Is  In  Jeopardy.  We  have 
no  retirement,  nothing  to  go  back  on." 

He  and  his  wife  have  no  sons.  He  wonders 
what  will  happen  to  the  farm  if  one  of  his 
daughters  does  not  marry  a  farmer.  Mean- 
while, he  and  his  wife  look  very  healthy,  and 
In  the  pictures  set  on  the  parlor  table,  so 
do  his  three  daughters. 

SAND   OVEE  CIJIT,  THE  SOVTHWK8T  COAST 

The  weight  of  the  glaciers  depressed  the 
Southwest  Coast.  When  the  melting  water 
from  the  glacier  poured  Into  the  ocean,  thp 
ocean  level  rose,  flooding  the  coast,  and  when 
the  flood  receded,  a  layer  of  sand  was  left 
over  the  clay.  Some  places  inland  from  We'" 
and  Kennebunk,  on  the  sand  plain  where 
the  Jackpine  grows  and  the  land  looks  like 
Georgia,  the  sand  Is  70  feet  deep.  This  land- 
scape is  gentler  than  other  landscapes  in 
Maine,  and  Is  where  the  state's  only  long 
sandy  beaches  are,  including  the  longest  of 
them.  Old  Orchard.  Portland  is  about  half 
way  up  this  Southwest  Coast  of  sand  over 
clay.  Portland  is  the  largest  city  In  the  state. 
65,116  people,  and  Is  unlike  any  other  city 
in  Maine.  Even  in  hunting  season  the  pickui 
trucks  on  Congress  street  do  not  have  rifles 
on  the  rack  behind  the  driver. 

Portland  has  a  good  opinion  of  itself.  It 
has  a  civic  symphony,  a  theater  company,  a 
new  and  handsome  convention  center  for 
hockey  and  rock  concerts.  Warehouses  down 
the  hill  toward  the  waterfront  have  been 
turned  into  artsy  and  craftsy  shops  and 
brick  and  beam  restaurants.  For  the  doctors, 
the  lawyers,  the  insurance  men,  and  the 
bankers  who  practice  In  Portland  there  are 
suburban  towns  such  as  Falmouth,  Yar- 
mouth, Cape  Elizabeth,  places  as  toney  as 
Weston  or  Cohasset.  Portland  also  has  urban 
crime  and  prostitutes  who  solicit.  If  not  In 
broad  daylight,  at  least  In  twilight  on  the 
corner  of  Congress  street. 

In  tone  and  In  trend,  the  Southwest  Coast 
Is  part  of  southern  New  England,  the 
only  part  of  Maine  that  is.  Dr.  Victor  Kon- 
rad.  of  the  Anthropology  Department  at  the 
University  of  Maine  at  Orono,  says  Portland 
Is  an  outlying  city  of  Boston  "In  the  way 
Providence  or  Worcester  Is,  almost  a  satel- 
lite." Some  towns  of  the  region  are  prosper- 
ing with  new  industry  Ulce  the  towns  across 
the  New  Hampshire  border.  Sanford  is  one 
of  these  towns  and  Is  "the  town  that  refused 
to  die." 

Sanford,  17,214  people,  Is  34  miles  from 
Portland.  The  Mousam  River  runs  right 
through  town,  and  a  woolen  mill  prospered 
on  the  river,  the  Ooodall  mill.  It  produced 
Palm  Beach-label  clothes,  among  other  prod- 
ucts. In  1954  It  was  sold,  the  mill  moved  out 
of  town,  and  3500  of  the  town's  3800  Jobs 
were  lost.  Today  It  has  new  Industries,  a  low 
unemployment  rate.  It  is  an  Inland  town 
and  so  has  no  fishing  Industry;  there  Is  no 
paper  mill  and  almost  no  woods  Industry. 
Sanford  has  industries  of  the  new  age,  such 
as  Sprague  Electric  Company,  a  manufac- 
turer of  capacitors  for  television  sets  and 
computers,  and  Cy/Ro,  a  producer  of  acrylic 
sheets,  a  glass  substitute. 

There  are  six  banks  with  nine  offices.  "The 
town  is  well  banked,"  says  O.  Wallace 
Ackroyd,  president  of  the  Northeast  Bank's 
branch  in  Sanford.  The  reason,  he  says,  is 
anticipation  of  fast  growth,  more  grovrth 
than  In  any  other  part  of  the  state.  When 
the  mill  left  town,  business  leaders  formed  a 
group — "a  traveling  road  show."  Ackroyd 
calls  It — and  sought  Industries  that  would 
produce  Jobs  to  replace  those  lost  at  the 
woolen  mill.  "It  was  a  rough  time.  It  Just 
about  cleaned  out  the  town  (of  Jobs,  not 
people).  Most  people  stayed,  though  some 
went  to  places  like  Connecticut."  The  solici- 
tation effort  brought  results,  new  industry 


and  national  publicity  on  television  and  In 
national  Journals. 

Sanford  Is  not  pretty — no  mill  town  Is — but 
It  loolcs  more  prosperous  than  towns  of  simi- 
lar size  farther  upcountry.  Town  leaders 
like  the  feel  of  growth  and  the  money  it 
brings.  They  supported  the  unsuccessful  ef- 
forts of  an  outside  group  to  build  an  oil 
refinery  here.  The  town  pays  70  percent  of 
the  chamber  of  conunerce  budget,  $49,000  of 
the  $67,000  total.  James  Wallace,  director  of 
the  chamber  of  conunerce,  says:  "I'm  not 
sure  people  in  town  realize  It,  but  southern 
Maine  Is  about  to  experience  the  expansion 
of  the  megalopolis.  We  are  about  to  see 
something  similar  to  what  happened  In 
southern  New  Hampshire." 

When  banker  Ackroyd  was  showing  visitors 
from  Europe  through  tbe  old  woolen  mill, 
they  said:  "Oiu-  old  mills  were  bombed,  and 
that  was  a  good  thing."  The  Europeans  could 
do  better  with  new  buildings.  Sanford  seems 
to  be  doing  better  with  Its  new  Industries 
than  with  Its  single  old  Industry,  the  mill.  A 
spirit  of  booeterlsm  produced  Jobs  for  people 
who  did  not  have  them  and  saved  the  town. 
This  spirit  seeks  more  Industry.  Gerard  P. 
Savage,  chairman  of  the  selectmen,  and  sev- 
eral business  leaders  were  asked  why  the 
town  continues  to  solicit  Industry  now  that 
Its  employment  situation  Is  stable.  All  said 
that  new  Industry  would  be  better  for  the 
tax  base.  Apparently,  Sanford's  growth  re- 
quires new  growth;  success  must  be  fed  with 
more  success. 

DOWNEAST 

Downeast  begins  wherever  one  says  It 
does.  The  state  planning  office  divides  the 
coast  about  at  Camden,  where  the  southwest 
coastal  area  of  sand  over  clay  ends.  A 
lobsterman  in  Stonlngton  says  Boothbay 
Harbor  Is  a  dividing  line  because  about  there 
lobstermen  are  apt  to  take  vengeance  upon 
one  another  for  unfair  fishing  practices. 
Sardine  men  say  Downeast  Is  above  Mount 
Desert,  for  no  special  reason.  Thick  tourism 
ends  at  Mount  Desert.  From  there  on  up  the 
towns  are  poorer,  coastal  Washington  County 
towns  that  suffered  when  the  sardine  Indus- 
try declined. 

The  sardine  Is  not  a  fish.  Herring  Is  the 
fish,  sardine  the  product.  The  sardine  Indus- 
try Is  not  dead,  and  a  good  stop  seiner  with 
fair  luck  can  make  a  big  strike  stlU.  Stop 
seining  Is  night  work,  mostly,  because  small 
herring,  the  size  appropriate  for  sardines, 
are  apt  to  come  to  shore  on  dark  nights.  For 
that  reason  stop  seiners  look  for  the  "darks" 
of  the  moon,  especially  the  August  darks, 
especially  when  the  darks  occur  with  a  south 
wind  and  a  flood  tide.  However,  stop  seiner 
Clarence  Lunt  of  Bass  Harbor  got  into  a  good 
bunch  of  fish  early  In  July  during  a  week  of 
bright  moons.  Lunt  came  to  the  Stlnson 
Canning  Company  In  Southwest  Harbor  on  a 
Thursday,  said  he  was  looking  at  two  good 
bunches  of  fish,  one  In  Blue  Hill  Bay,  the 
other  In  Toothacre  Cove  at  Swans  Island. 
Friday  he  got  word  to  the  cannery  that  he 
had  shut  off  Toothacre  Cove  with  his  nets.  He 
had  trapped  about  three  hundred  hogshead 
of  herring,  a  really  good  shutoff. 

A  hogshead  weighs  1225  pounds  and  is 
worth  $75  this  year.  Lunt's  shutoff  held  the 
herring  all  day  Saturday,  and  during  this 
time  the  sardines  purged  their  digestive 
tracts  and  were  ready  to  be  canned.  Lunt 
got  the  Stlnson  cannery's  carrier  vessel  on 
Sunday  morning,  and  this  vessel,  the  Joyce 
Marie,  took  off  77  hogshead  of  fish  In  1>4 
hours,  fish  worth  $5775.  Fish  were  pumped 
from  Lunt's  net  through  a  6-lnch  tube  Into 
the  hold  of  the  Joyce  Marie,  and  as  the  flsh 
were  falling  into  the  hold,  crew  members 
shoveled  salt,  about  one  80-pound  bag  of 
salt  per  hogshead.  Says  Ron  Hunter,  a  man- 
ager at  the  Southwest  Harbor  cannery: 
"That's  how  you  get  the  nice  salty  taste.  They 
take  In  the  salt  through  their  gills  while 
they're  still  alive.  You  could  tell  a  vast  dif- 


ference In  unsalted  sardines,  the  big  herilag 
that  are  flleted  without  salt.  Salt  also  hc^ 
preserve  them." 

Hunter  wanted  tbe  77  hogshead  of  flsh 
Sunday  In  preparation  for  Monday's  p*ck 
that  begins  with  the  arrival  of  approximately 
65  women  packers  at  7  a.m.  Monday,  Hunter 
sent  the  carrier  vessel  Edward  M.  back  to 
Lunt's  shutoff  at  Toothacre  Cove  and  took 
62  hogshead  more  of  fish.  Tuesday  the  plant 
took  another  30  hogshead,  stopping  at  that 
figure  because  the  plant  could  not  pack  more 
that  day.  Stop  seiners  can  hold  captured  flab 
Inside  the  nets  In  the  water.  Lunt  would  have 
to  wait  to  unload  the  rest  of  his  valuable 
catch. 

There  are  70  or  SO  stop  seiners  on  the 
Maine  coast  working  out  of  Jonesport.  Proa- 
pect  Harbor.  Vlnalhaven.  Harpswell.  Tenants 
Harbor.  Southwest  Harbor.  Stonlngton,  and, 
as  James  Warren  says,  "most  anyplace  you 
might  name."  Warren  Is  director  of  tbe  In- 
dustry's sardine  council.  There  were  50  sar- 
dine canning  plants  In  1950.  Now  there  are  15 
plants:  In  Eastport  (2).  Lubec.  Macblasport, 
Mllbrldge  (2).  Prospect  Harbor.  Southwest 
Harbor,  Stonlngton,  Belfast,  Rockland  (3), 
Bath,  and  Yarmouth. 

A  fully  grown  herring  Is  15  to  17  inches 
long.  Only  fish  4><^  to  8  Inches  long  are 
canned  as  sardines.  Four  Is  the  minitnutn 
niunber  of  flsh  In  a  sardine  can;  If  less  than 
four  fish  fill  a  can.  the  sardine  Is  a  herring. 
The  heads  of  small  sardines  are  cut  off;  the 
heads  and  tails  are  cut  off  larger  sardines. 
The  Industry  started  In  Eastport  In  1873. 
an  Imitation  of  the  French  practice  of 
preparing  the  flsh.  The  Mediterranean  sar- 
dine of  the  Spanish.  Portuguese,  and  the 
French  Is  a  different  flsh  from  that  caught 
off  Maine.  Norwegian  sardines  are  the  same 
herring  caught  in  Maine,  but  the  Nor- 
wegian brisling  Is  a  different  fish.  Maine's 
Industry  declined  in  the  1960s  when  for- 
eign fleets  began  fishing  the  North  Atlantic 
for  herring,  taking  the  adult  flsh  that 
spawned  the  sardlne-slzed  fish  caught  by 
coastal  seiners.  In  1950.  20O  million  pounds 
of  herring  were  landed  In  Maine,  almost  all 
of  It  sardlne-slzed  fish.  Last  year,  67  million 
pounds  were  landed,  30  percent  of  them 
adult  herring  and  not  good  fish  for  sardine 
making. 

Sardines  were  caught  by  Indians  using 
weirs,  stakes  in  tbe  mud  of  coves,  one  stake 
Joined  to  another  with  brush  to  form  a 
barrier  to  trap  the  flsh.  This  method  Is 
still  used,  esaeclally  along  Perry  road  be- 
tween Eastport  and  Calais,  where  there  are 
approximately  15  weirs  along  7  or  8  miles  of 
shore.  There  may  be  28  or  29  weirs  along 
the  whole  coast;  at  one  time  there  were 
300.  Weirs  are  effective  but  cannot  be 
moved. 

A  stop  seiner  uses  tbe  principle  of  tbe 
weir,  closing  off  a  cove,  but  be  can  move 
his  nets  to  where  the  flsh  are.  A  hlgh- 
Uner,  meaning  the  best  stop  seiners,  tise 
alrcra:(t  to  spot  schools  of  herring  moving 
Into  a  cove.  The  stop  seiner  and  his  crew 
draw  a  net  across  the  cove,  trapping  the 
sardines.  A  second  net  Is  put  Inside  the  flrst 
net  in  the  deepest  water,  and  the  herring, 
constrained  by  Instinct  to  move  to  deeper 
water  at  daylight,  are  caught  In  this  sec- 
ond net,  a  pouch.  From  this  pouch  the 
carrier  vessel  pumps  the  sardines  aboard 
and  then  goes  to  the  cannery.  At  the  can- 
nery dock  a  state  Inspector  is  responsible 
for  testing  flsh  before  they  are  canned.  War- 
ren says:  "They  see  there's  no  feed  (Inside 
the  sardine).  Usually  they  take  100  flsh, 
pull  the  heads  off,  and  usually  the  poke 
(stomach)  comes  off  with  the  head,  and 
the  Inspector  can  Just  squeese  the  poke  to 
see  If  anything  Is  In  It.  .  .  .  Sometimes  there 
Is  feed  (In  the  poke)  and  they  11  have  to 
go  for  flsh  meal.  That's  why  the  flsherman 
and  the  skipper  of  the  cairylng  vessel  are 
careful." 

A  good  catch  Is  about  60  hogshead,  Warren 


October  10,  1979 


CONGRESSIONAL  RECORD— SENATE 


27631 


27630 


CONGRESSIONAL  RECORD  —  SENATE 


October  10,  1979 


s»ys.  At  the  current  price  of  $75  a  hogshead, 
the  fisherman  would  earn  $4500,  often  In  one 
night.  "But  sardine  fishing  Is  just  like  going 
lake  fishing."  Warren  says.  "You  might  be 
out  one  night  or  go  two  weeks  and  not  catch 
anything."  Stop  seiners  are  Independent 
fishermen.  Many  of  them  also  lobster,  or  gUl 
net  for  cod  and  haddock,  but  with  a  couple 
really  good  bunches  of  fish,  they  might  not 
lobster  in  winter.  Most  have  an  arrangement 
with  the  cannery.  The  cannery  loans  an  in- 
dlTldual  money  to  fix  his  gears,  perhaps  even 
money  to  buy  his  boat,  and  In  return  he 
agrees  to  sell  his  sardines  to  the  cannery. 
Warren  says :  "Usually  he  fishes  one  year,  gets 
the  debt  paid  off.  but  Is  back  the  next  year 
for  a  loan  to  buy  new  gear.  Most  are  verbal 
contracts."  He  may  take  out  20  percent  of  the 
price  of  a  catch  to  retire  the  cannery  loan  for 
his  boat  or  nets:  30  or  40  might  be  applied 
against  the  boat  for  fuel,  food,  gear:  the  rest 
is  divided  equally  among  the  fisherman  and 
hia  three  crewmen.  If  he  is  a  hlghllner  and 
uses  a  spotter  plane,  the  pilot  customarily 
gets  10  percent. 

The  scales  are  scri^jed  off  with  hardware 
cloth  as  the  fish  are  being  pumped  into  the 
carrier  vessel.  They  are  sold  to  manufactur- 
ers of  artificial  pearls,  lacquers  such  as  nail 
polish,  and  plastic.  Heads  and  tails  are  sold 
for  lobster  bait.  The  sardine  Itself  is  put  Into 
a  can  by  hand.  Stlnson's  Southwest  Harbor 
plant  packs  about  115.000  cases  a  year,  one 
hundred  4-ounce  cans  to  the  case. 

All  the  packers  are  women  at  Southwest 
Harbor.  Two  buses  transport  the  women  to 
the  cannery  each  day.  One  bus  leaves  at  5:40 
a.m.  from  the  Maine  Coast  Mall  In  Ellsworth. 
^lere  it  picks  up  about  5  women,  then  goes 
to  Southwest  Harbor,  stopping  along  the  way 
at  Trenton.  Somesvllle,  and  Town  Hill,  de- 
livering about  20  women  to  the  plant.  A  sec- 
ond bus  leaves  Bass  Harbor  on  a  route  to 
Manaet.  Seawall.  West  Tremont,  and  Seal 
Cove  and  has  about  26  passengers  at  the 
plant  in  time  to  begin  packing  sardines  at 
7  a.m.  Some  are  girls,  some  are  young  women, 
some  are  elderly — at  least  one  women  is  over 
80. 

Most  work  is  from  June  through  October, 
but  there  is  some  work  most  months.  They 
worked  15  days  in  January,  9  days  in  Febru- 
ary, 10  days  last  November,  2  davs  last  De- 
cember. In  slack  times  they  receive  phone 
calls,  as  early  as  5  a.m.,  as  late  as  midnight. 
about  work  the  following  day.  There  are 
about  65  women  packers  in  the  Stinson 
plant,  and  HUda  Merchant  is  fastest  of  them 
aU. 

Hilda  Merchant  lives  in  Hall  Quarry,  a 
town  on  Mount  Desert  not  far  from  South- 
west Harbor.  She  started  packing  sardines  In 
1943  at  the  plant  she  now  works  in,  and  ex- 
cept when  her  children  were  small,  she  has 
worked  there  ever  since.  Her  husband  works 
at  the  golf  course  in  Northeast  Harbor.  Most 
days  she  gets  a  ride  to  work  with  him  rather 
than  on  the  cannery  bus.  She  can  cut  the 
heads  off  sardines  and  jrtace  them  into  a  can 
so  fast  that  the  eye  cannot  follow  the  pro- 
cedure. Her  bands  are  like  those  of  a  card 
cheat,  faster  than  the  eye.  She  can  pack 
20.000  sardines  into  a  can  each  day,  cutting 
the  heads  off  with  scissors  in  her  right  hand, 
placing  the  sardine  in  the  can  with  her  left. 

The  women  are  paid  (ISS  to  pack  a  case 
of  "fives  and  sixes,"  larfte  sardines  that  pack 
five  or  six  finh  to  a  can.  They  receive  $1.85  for 
"eights."  smaller  fish  that  pack  eight  to  a 
can.  Mrs.  Merchant  savs:  "On  fives  and  sixes 
I  can  do  40  or  50  cases  a  day  [lOO  cans  to  a 
case).  Yesterday  on  eights  I  got  28  cases.  .  .  . 
You  pick  'em  up  with  vour  scissors  hand,  put 
'em  in  the  other  hand  to  cut.  and  while  I'm 
crackln'  that  one  that  I've  got.  T'm  picking 
up  another  one."  ^e  appears  to  have  three 
fish  in  control  at  a  time,  like  a  Jusreler  with 
three  rubber  baUs.  She  grades  the  fish  by  size 
as  she  goes.  "I  dont  stop  to  think  which 
[are  big  flsb  or  small  fish],  but  I  put  the 


eights  to  one  side  until  I  get  enough  to  fill  a 
can." 

She  puts  a  filled  can  into  a  case  with  her 
left  hand,  at  the  same  time  taking  fish  off 
the  conveyor  belt  onto  her  table  with  her 
right  hand.  She  says  her  hands  work  auto- 
matically without  any  command  and  that 
she  is  able  to  think  about  the  housework 
facing  her  when  she  gets  home  "or  whatever 
else  comes  into  my  mind."  Some  new  women 
get  the  trick  of  canning  quickly,  she  says. 
"But  they  ask  a  lot  of  questions  and  are  al- 
wajra  watching  me.  That  makes  me  nervous." 

Mrs.  Merchant  is  a  thin  woman.  She  was 
wearing  slacks  an!  sneakers  and  was  smok- 
ing a  cigarette  after  her  lunch  as  she  tried 
to  explain  her  remarkable  speed.  She  wears 
bandages  on  the  thumb  and  first  and  second 
fingers  of  her  left  hand  ("Everyone  does  It 
different").  She  tapes  all  five  fingers  on  her 
right  hand  In  front  of  the  middle  knuckle  to 
prevent  blisters  from  the  squeezing  of  the 
scissors.  She  and  the  other  women  talk  to 
one  another  over  the  noise  of  the  conveyor 
belt  carrying  the  fish.  TTie  packers  stand  at 
their  work.  She  aches  at  the  end  of  the  day. 
especliUy  her  back.  "My  back  hurts  more  on 
small  fish.  Only  thing  I  can  figure  is  you  get 
to  move  more  on  big  fish."  She  does  not  know 
how  she  is  aware  when  a  can  is  full  without 
looking  at  It.  She  is  not  conscious  of  feeling 
the  fish  in  the  full  can  because  her  hands 
are  moving  too  fast.  "I  don't  know.  I  do  a 
lot  of  things  I  don't  know  what  I'm  doing  .  .  , 
Just  the  feel  of  it.  I  guess."  Empty  cans  cut 
her  left  hand  at  times,  but  there  Is  nothing 
to  be  done  about  it.  She  says  she  can't  be 
careful  enough  to  avoid  those  cuts,  can't 
take  the  time. 

Edward  Blackmore  lives  in  Stonlngton.  a 
town  at  the  ocean  end  of  Deer  Isle.  He  has 
fished  for  lobsters  for  30  years  and  says: 
"Just  about  the  time  when  you  think  you 
know  what  the  lobster  is  doing,  they  do 
something  else.  TTjey  don't  do  the  same  thing 
two  years  in  a  row.  You  never  outsmart  the 
lobster.  .  .  ." 

There  are  about  9.000  lobster  fishing  li- 
censes in  Maine,  but  Blackmore  says:  "Those 
that  fish  at  lobster  [meaning  serious  fisher- 
men) are  probably  Just  under  4000."  A  man 
starting  out  has  a  big  investment  to  make. 
"It's  getting  so  If  you've  got  enough  money 
to  go  lobster  fishing  you've  got  enough  money 
not  to  work.  ...  A  boat,  35  to  38  feet, 
properly  equipoed,  good  depth  recorder.  VHP 
ridlo.  a  small-boat  radar,  a  pot  hauler,  costs 
about  $35,000.  The  boat  Is  probably  Maine- 
built,  either  fiberglass  or  wooden  hull,  the 
Jonesport  hull  [a  traditional  hull  made  of 
cedar  planking,  oak  frame). 

"A  wood  boat  lasts  about  30  years  with 
care.  I  don't  know  about  fiberglass,  they're 
still  going  and  they're  15  years  old.  could 
very  well  last  longer  (than  wood).  The  dif- 
ference between  a  glass  boat  and  a  wood 
boat  Is  the  motion.  Wood  Is  slow,  an  easy 
motion,  but  glass  is  quicker.  For  me.  glass 
Is  harder  on  the  knees,  legs,  and  back.  Glass 
Is  easier  to  maintain.  The  first  8  years  you 
own  a  wood  boat  it  gets  heavier  and  sinks 
a  little  lower  In  the  water.  A  glass  boat 
doesn't  get  heavier  one  year  to  the  next. 
You  have  to  raise  the  water  line  twice  In 
the  first  10  years  on  a  wood  boat.  2  Inches 
each  time. 

"When  I  started  lobster  fishing  30  years 
ago  I  had  130  or  140  traps.  That  was  aver- 
age for  a  man  starting  out.  We  used  to  start 
in  August  with  hurricanes,  get  about  five 
hurricanes.  It  was  hard  to  get  many  traps 
(collected) — you'd  lose  so  many.  The  sec- 
ond or  third  year  I  was  fishing,  and  we'd  been 
through  a  few  hurricanes.  I  was  down  to  120 
traps,  and  I  think  it  was  Thanksgiving  Day, 
the  most  beautiful  day  you  ever  saw.  You 
could  see  your  face  on  the  water  like  a 
mirror.  Then  we  had  a  sou'easter  lasting 
three  days  and  three  nights.  When  I  (finally) 
got  out.  I  sailed  aU  day  long  and  found  7 


traps.  That  was  the  end  of  fishing  that  year. 
"I  remember  my  grandfather  dipping  his 
heads  (the  twine  netting  that  keeps  a  lob- 
ster trapped)  in  hot  tar  and  putting  them 
on  rocks  to  dry.  Then  he'd  grease  his  arms 
up  to  his  shoulders  before  putting  the  heads 
inside  the  traps.  .  .  .  We  used  to  have  a 
winch  to  haul  traps,  but  you  had  to  pull 
some  with  It.  By  the  end  of  the  day  there 
was  miles  of  rope  you  took  in  hand  over 
hand." 

Blackmore's  grandfather  was  using  line  of 
manila  or  sisal.  Nylon  is  used  now:  it  Is 
cheaper  and  requires  less  repair.  A  man 
can  keep  a  bigger  gang  of  traps  in  the  water 
because  of  nylon.  Hydraulic  pot  haulers  re- 
quire almost  no  effort.  A  man  can  fish  500  to 
600  traps  If  he  is  willing  to  start  out  at  5 
a.m.,  not  return  to  harbor  until  3  or  4  p.m. 

Maine  lobster  Is  heavily  fished.  Some  biol- 
ogists believe  that  close  to  90  percent  of  all 
legal-sized  lobsters  are  caught  each  year, 
leaving  little  margin  for  regeneration.  Yet 
19  million  pounds  of  lobsters  were  caught  in 
Maine  last  year,  the  highest  total  since 
1969.  There  has  been  a  fluctuation  in  the 
catch  of  only  a  half-million  pounds  from 
year  to  year  for  the  last  three  years.  Black- 
more  is  president  of  the  Maine  Lobster- 
men's  Association,  a  group  representing 
about  700  men.  He  thinks  the  state's  con- 
servation measures  are  working. 

"Maine  is  the  only  state  that  has  a  5-lnch 
maximum  measure.  Canada  doesn't  even 
have  that."  The  minimum  size  for  legal  lob- 
ster In  Maine  is  3-3/16  inches  measured  from 
the  eye  socket  to  the  end  of  the  body  shell. 
Maine  lobstermen  are  required  by  law  to 
put  a  vee  on  the  tall  of  egg-bearing  lobsters. 
"This  lobster  can  never  be  sold  (in  Maine), 
but  some  crawl  to  New  Hampshire  and  Mas- 
sachusetts and  are  caught  there  and  sold." 
Maine  lobstermen  don't  like  that,  but, 
Blackmore  says,  if  lobsters  crawl  out  of  the 
state  there  is  nothing  to  be  done  about  it. 

It  was  believed  that  offshore  lobsters  had 
no  bearing  on  the  Inshore  stock,  but  Black- 
more  and  some  of  his  association  members 
now  agree  with  biologists  that  there  is  a 
link.  Blackmore  says:  "In  the  Gulf  of  Maine, 
the  motion  of  the  current  is  counterclock- 
wise. The  eggs  laid  offshore  are  suspended  in 
the  water  for  a  while,  then  those  eggs,  a 
certain  eunount  of  them,  are  deposited  along 
the  coast  by  the  current."  Supply  affects 
price.  If  the  supply  Is  up.  the  price  is  down. 
That  Is  the  hell  of  being  a  fisherman.  "But 
we're  a  little  better  off  than  fin  fishermen. 
Whadda  you  rolng  to  do  with  dead  fish? 
You  got  to  sell  'em.  We  can  put  lobsters  in 
cars  (Storage  pens  in  the  water)  but  there 
is  some  shrinkage  in  the  cars.  And  you  have 
to  feed  'em.  You  take  crabs,  smash  'em  up. 
Lobster  loves  to  feed  on  crabs.  And  vou  can 
use  ^sh  racks  (skeletons  of  flleted  fish)  but 
If  they  shed  they  get  Just  like  Jelly.  Lobsters 
(in  captivity  will  eat  the  others  as  fast  as 
they  shed.  ...  It  takes  a  month  to  grow  a 
new  shell  If  they  shed  on  you.  But  you  can 
store  them  in  November  (not  a  shedding 
time)  and  keep  'em  all  winter." 

No  Sunday  fishing  is  allowed  from  June  I 
to  September  1.  and  during  these  months 
no  fishing  is  allowed  on  Saturday  after  4 
p.m.  There  is  no  restriction  on  the  number 
of  traps  a  man  may  fish.  There  is  some 
poaching  (selling  undersized  lobsters), 
Blackmore  says,  and  there  is  some  stealing 
from  the  traps.  "But  fishermen  have  a  way 
to  take  care  of  them.  .  .  .  You  can  tell  if 
someone  is  acting  suspicious.  They're  in  the 
area  before  you,  move  out  when  they  see  you 
coming.  Your  traps  don't  seem  to  be  located 
where  you  put  'em."  A  suspected  thief  gets 
his  gear  cut. 

"In  Portland,  they  tell  me,  anyone  can 
fish,  but  you  couldn't  do  that  here  In  Ston- 
lngton. You  wouldn't  have  half  your  gear 
left.  You  have  to  be  known,  have  to  have 
some    connection    with    the    Industry    .    .    . 
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have  been  a  sternman  with  someone  else.  You 
have  to  have  acceptance  from  the  fishermen 
(or)  theyll  pick  you  to  death,  one  to  ten 
traps  a  day.  Even  a  native  might  have  to 
serve  an  Initiation.  Someone  might  lean  on 
him  a  bit,  a  token,  not  to  drive  him  out  but 
to  show  he  cannot  drive  anyone  else  out, 
that  he  has  to  fit  his  gear  in  (with  the  gear 
of  others).  There  are  certain  areas  right 
here  (in  Stonlngton)  that  I  cant  fish  now, 
would  cut  my  gear,  and  I've  been  fishing  here 
for  30  years,  and  I'm  a  native-native 

"They  start  to  feel  this  way  about  Booth- 
bay,  and  they  feel  strong  about  it  the  farther 
east  you  go.  I  understand  it.  It's  our  liveli- 
hood. If  someone  hurts  the  industry,  there's 
no  place  to  go,  no  mill,  no  Industry.  You  got 
to  sell  your  home  and  go."  « 


ADDRESS  BY  SENATOR  GARN  AT 
HIUJSDALS:  COLLEGE 

•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  draw  my  colleagues'  attention  to 
the  remarks  made  by  Senator  Jake  Garn 
before  a  group  of  faculty  and  students  at 
Hillsdale  College  in  Septeml>er  of  this 
year.  I  believe  that  he  offers  some  valu- 
able thoughts  on  the  SALT  n  treaty  that 
bear  careful  attention. 

I  ask  that  the  text  of  Senator  Garn's 
remarks  be  printed  in  the  Record. 

The  remarks  follow: 
The  St7PraESsioN  by  the  U.S.  GovmmcENT 

op  inpobmation  concerning  soviet  salt 

Violations 

(By  Senator  Jake  Oarn) 
It  is  a  pleasure  for  me  to  be  with  you 
today  and  to  be  able  to  talk  about  SALT. 
I  don't  really  think  that  we  can  talk  about 
SALT  or  violations  of  SALT  I,  which  I'm  also 
going  to  talk  about  today,  without  putting 
it  Into  an  overall  strategic  context.  The 
Administration  continues  to  tell  us  that 
SALT  II  and  the  SALT  process  is  so  impor- 
tant that  we  must  exclude  anything  else 
from  the  discussions.  It  doesn't  matter  what 
the  Soviets  are  doing  in  Africa.  It  doesn't 
matter  how  they  are  using  their  Cuban  sur- 
rogates. It  doesn't  matter  what  military  ad- 
venturism they  aie  perpetrating  in  South- 
east Asia.  All  of  these  things  are  unimpor- 
tant— we  must  consider  SALT  all  by  Itself. 
I  don't  think  that's  possible.  And  when  we 
do  get  to  the  floor  of  the  Senate  and  debate 
on  SALT  II.  I  guarantee  you  that  I  fully 
intend  to  raise  the  issues  of  our  overall  de- 
fense posture,  the  Soviet  threat,  and  the 
strategic  balance  between  the  United  States 
and  the  Soviet  Union.  It  does  not  make  any 
sense  to  consider  SALT  II  in  a  vacuum  and 
exclude  all  of  these  other  factors.  They  are 
relevant.  They  are  extremely  Important  in 
terms  of  whether  SALT  II  should  or  should 
not  be  approved. 

Let's  talk  first  about  the  defense  budget. 
You  hear  a  lot  of  news  accounts  both  in 
the  printed  and  in  the  electronic  media 
about  the  large  military  defense  budget. 
And  It  is  large  in  terms  of  dollars.  It  is  over 
130  bUlion  dollars  for  fiscal  year  1980,  and 
that  is  a  lot  of  money.  But  I  think  we  must 
consider  the  defense  budget  in  terms  of  what 
It  will  buy.  and  in  terms  of  comparisons  to 
other  criteria. 

As  a  percentage  of  the  Gross  National 
Product,  it's  the  lowest  of  any  year  since 
1950 — the  year  before  the  Korean  War 
started.  In  fact,  even  more  stcu^ling,  defense 
spending  for  the  last  three  years,  fiscal  '78. 
'79.  and  '80,  has  been  lower  than  in  any  year 
since  the  Korean  War  started  or  the  year 
before  In  1950:  less  than  5  percent — 4.8,  4.9 
percent  of  the  total  poductlve  output  of  this 
country.  It's  also  at  the  lowest  level  in  terms 
of  percentage  of  government  spending — 
slightly  less  than  25  percent.  Now  t*ie  reason 
I  stress  this  comparison  with  the  pre-Korean 


War  period  is  that  most  of  you  are  very 
weU  aware  that,  for  aU  practical  purposes, 
we  bad  Just  about  totally  disarmed  after 
World  War  II.  We  were  a  nation  which  had 
more  than  12  million  men  under  arms.  We 
had  atomic  weapons  when  no  one  else  had 
them.  We  were  militarily  superior  not  only 
to  any  other  country,  but  to  all  the  coun- 
tries put  together  at  the  end  of  WWl. 

We  had  not  been  attacked,  and  if  we  had 
wanted  to  be  the  flnt  country  to  rule  the 
world  we  certainly  could  have  done  so  with- 
out much  of  a  O^t.  It  would  not  have  been 
difficult.  But  we  chose  to  disarm.  We  had  sent 
nearly  everyone  home:  our  military  expendi- 
tures were  very  low.  We  did  not  anticipate 
getting  involved  in  another  war  so  quickly 
and  yet,  today  in  1979,  by  all  thone  criteria 
we  are  spending  less  on  defense  and  we  have 
fewer  men  under  arms  than  in  1950.  And  the 
levels  actually  are  lower  in  some  cases  than 
they  were  in  1939  and  1940  when  our  troops 
were  practicing  with  wooden  rifles. 

I  have  heard  some  of  the  pro-SALT  sellers 
talk  about  how  the  American  people  always 
respond;  we  always  rise  to  the  occasion.  We 
did  after  Pearl  Harbor.  Well,  we  are  talking 
about  an  utterly  and  completely  different 
world  that  we  live  in.  We  are  not  talking 
about  having  months  to  respond,  to  gear  up 
our  Industrial  capacity,  to  put  people  back 
into  the  armed  services,  to  build  weapon 
systems  to  combat  that  kind  of  attack.  We 
are  talking  about  an  entirely  different  world, 
a  world  in  which  we  have  18  to  22  minutes 
from  the  time  we  know  an  attack  has  been 
launched  until  we  have  been  hit.  And  we  are 
not  talking  about  an  attack  on  a  relatively 
remote  island,  which  would  not  injure  the 
capacity  of  the  United  States  to  wage  war 
for  any  long  period  of  time.  We  are  talking 
about  a  first  strike  that  could  be  devastat- 
ing— devastating  to  this  country  in  terms  of 
ability  to  retaliate  and  in  terms  of  our  sur- 
vival. So  I  think  you  need  to  look  at  the  mili- 
tary budget  In  that  perspective,  and  not  Just 
In  terms  of  absolute  dollars. 

In  addition,  I  think  we  need  to  start  look- 
ing at  it  in  terms  of  Soviet  expenditures. 
They  are  outspending  us  by  an  estimated  35 
to  40  percent  a  year.  The  reason  I  say  esti- 
mated is  that  we  don't  really  know  vrhat  they 
are  doing.  We  try  very  hard  through  our  in- 
telligence gathering  activities  to  determine 
that,  but  they  are  a  very,  very  closed  socletv. 
They  can  read  the  New  York  Times  and  Avi- 
ation Week  and  Space  Technology,  sit  in  on 
Armed  Services  Committee  hearings  to  le->m 
about  our  defense  preparedness.  I  know  who 
the  KGB  agents  are.  I  recognize  the  ones  who 
cover  the  hill.  We,  in  Congress,  telk  in  terms 
of  exact  line  items,  how  many  dollars  for  this 
weapon  system,  and  it  is  Incredible  the  non- 
classified information  that  is  available  to 
Soviet  KGB  agents.  We  are  a  tremendou.sly 
open  society,  and  I'm  glad  we  are.  but  the 
problem  Is  much  more  difficult  for  us  in  ob- 
taining Information. 

But  let's  forget  whether  or  not  the  Soviets 
are  outspending  us  and  make  the  hypotheti- 
cal assumption  that  we  are  spending  exactly 
the  same  number  of  dollars.  Even  if  that 
were  the  case  they  would  still  be  outspend- 
ing us  two  to  one  in  research  and  develop- 
ment and  procurement  of  new  weapon  sys- 
tems. One  reason  Is  that  we  made  a  conscious 
national  policy  decision  a  few  years  ago  to 
have  an  all-volunteer  military,  and  it's  ex- 
pensive to  do  that. 

Fifty-five  or  fifty-six  cents  out  of  every 
dollar  that  we  spend  for  defense  of  that 
$130  plus  billion  Is  for  people.  It  isn't  for 
airplanes,  tanks,  guns,  weapon  systems,  nu- 
clear weapons — It  Is  for  people,  for  their 
salaries,  for  their  fringe  benefits,  for  their 
housing,  for  their  enlistment  bonuses  and 
their  reenllstment  bonuses  and  their  travel  to 
move  them  from  one  place  to  another.  The 
Soviets  speni  about  25  cents  out  of  every 
dollar  for  people.  They  have  a  draft,  they 
have  conscription — they  don't  have  to  have 


nice  recruiting  posters  saying,  "Uncle  Sam 
needs  you."  They  don't  have  to  spend  aU 
their  money  on  recruiting  services  to  try  to 
make  mlUtary  service  attractive  for  people  to 
Join.  So  they  outspend  us  more  than  two  to 
one  on  procurement  of  new  weapon  systemi 
and  on  research  and  development. 

Another  thing  you  need  to  look  at  Is  short- 
sighted budgets.  The  fiscal  year  1980  mil- 
itary budget  removed  a  biUion  doUars  from 
Air  Force  research  and  development.  Now 
that  doesn't  show  up  next  year  or  the  year 
after  or  the  year  after  that.  You  are  looking 
at  long-term  results  when  you  talk  about 
research  and  development — five,  six,  seven 
years  down  the  road.  We  took  five  billion  dol- 
lars out  ol  the  Navy  ship  buUding  programs 
at  a  time  when  our  Navy  has  been  reduced 
from  over  900  ships  In  1970  to  fewer  than 
450  today.  Five  billion  doUars  out  of  the 
Navy  ship  buUding  program — does  that  show 
up  next  year,  or  the  year  after?  No.  From 
the  time  you  authorize  a  ship,  it's  five  to 
eight  years  before  It's  In  the  water.  This 
ne::es8ltates  long  lead  time  financing.  So  this 
budget  is  extremely  shortsighted  in  many 
areas — in  research  and  development  and  in 
procurement.  Tn  the  mid  1980s,  the  United 
States  is  going  to  pay  for  the  shortsighted- 
ness of  not  only  this  year's  budget  but  alao 
for  that  of  the  past  three  or  four  years. 

There  is  an  argument  to  be  made  that  the 
United  States  has  a  technological  advantage 
over  the  Soviet  Union.  There  Is  a  good  deal 
of  truth  to  this  anrument,  but  we  must  rec- 
ognize that  our  failure  to  appropriate  ade- 
quate funds  for  research  and  development  is 
going  to  haunt  us  in  the  years  ahead.  Just 
a  few  examples.  let  us  examine  the  position 
of  our  strategic  Triad.  The  Triad  is  a  system 
of  strategic  deterrence  that  consists  of  land 
based  Inter-continental  bombers,  land  based 
Inter-contlnental  ballistic  missiles,  and  sea 
based  or  sea  launched  ballistic  missiles.  Over 
the  years.  Republican  and  Democratic  Ad- 
ministrations have  supported  the  concept  of 
the  Triad  as  essential  to  our  nation's  de- 
fense. It  was  believed  that  the  Soviets  could 
not  threaten  all  three  le^  of  the  Triad. 
Whatever  their  c'^olce  was.  we  could  deter 
war  by  keening  one  or  two  le<js  of  our  Triad 
invulnerable  to  a  Soviet  attack.  I  think  that 
theory  is  valid.  I  think  It  has  worked.  I 
thinv-  the  Soviets  have  be»n  concerned  and. 
therefore,  ha^e  not  been  wUlIng  to  even  th'nk 
seriously  about  an  attack  against  the  United 
States. 

But  what  have  we  done  to  our  strategic 
Triad  over  the  last  few  vears?  We  unilaterally 
cancelled  the  B-1  Bomber.  The  reason  t  say 
unilaterally  is  because  we  as^ed  nothing  of 
the  Soviets  in  return — absolutelv  nothln?. 
We  did  not  even  say  to  the  Soviets,  we  will 
stop  production  of  the  B-1  If  vou  will  stop 
production  of  the  Backfire.  Thev  built  a 
Backfire  bomber  that  has  the  capability  of 
hitting  80  percent  of  the  United  States  in 
unrefueled  flights  and  landing  in  countries 
like  Cuba,  and  that  has  a  refueling  probe. 
The  Soviets  do  practice  air-to-air  refueling, 
and  it  does  not  reassure  me  that  the  Soviets 
have  said  verbally  that  they  would  not  use 
It  as  a  strategic  weipon  against  the  United 
States.  A  B-1  or  B-52  cannot  fly  to  the  Soviet 
Union  and  back  unrefueled.  I  know  some- 
thing about  air-to-air  refueling.  I've  spent 
the  last  20  years  as  an  Air  Force  Reserve 
pilot.  My  duty  assignment  until  I  retire  is  a 
KC-135  squadron  refueling  aircraft.  So  be- 
lieve me.  the  Backfire  Is  a  strategic  bomber. 
It  does  have  the  capabilltv  to  stritre  this 
country.  That  the  Soviets  tell.us  it  does  not. 
does  not  make  it  so. 

The  Sovte^^s  are  bulldlne  the  Bac>'flre  at 
the  rate  of  2 '4  to  3  ner  mont^:  they  have 
more  than  100  of  them  already  In  oneration 
and  we  anticipate  that  thev  will  ha^e  more 
than  400  of  them  bv  the  mid  198'>s.  What  do 
we  rely  on?  The  B-62.  The  B-^9  Is  ^eing 
flown  by  some  crews  who  were  not  born  wh»n 
it  became  operational.  It  Is  an  old  airplane 
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th»t  has  many  otber  operational  problems.  I 
would  not  want  to  volunteer  to  fly  a  Cruise 
Missile  Penetration  mission  In  a  B-52.  One 
might  get  In.  but  you  are  not  going  to  get 
out.  The  B-52  Is  not  a  substitute  for  the  B-1, 
no  matter  how  much  money  you  spend  on  It; 
you  caimot  turn  It  Into  a  B-1.  The  FB-111 
Is  not  an  alternative  to  the  B-1.  You  have 
probably  heard  a  lot  about  the  replacement 
of  the  B-1  with  wide  bodied  cruise  missile 
carriers.  Well,  that's  an  Interesting  thought. 
The  747  Is  a  very  large  aircraft.  It  has  a  huge 
radar  cross  section  when  you  look  at  It  on  a 
radar  scope.  It  Is  not  supersonic.  It  does  not 
have  low  level  capabilities.  It  has  no  pene- 
tration capabilities  whatsoever.  Moreover,  by 
the  time  you  put  the  pylons  on  it.  by  the 
time  you  modify  It.  put  in  the  avionics,  elec- 
tronic counter  measures,  gears  and  all  the 
things  that  go  with  it,  I  submit  to  you  that 
It  will  cost  as  much  as  a  B-1  would  and  you 
don't  have  anything  that  even  approstches 
the  capabilities  of  a  B-1.  As  a  matter  of  fact 
a  modified  B-52  would  cost  as  much  as  a  B-1 
and  you  still  don't  have  a  B-1.  The  point  is 
that  we  have  cut  off  that  leg  of  the  Triad. 
We  have  no  effective  replacement  for  our  ag- 
ing B-52  fleet. 

Let's  look  at  the  Inter-Ccntlnental  Ballis- 
tic Missiles  and  another  unilateral  decision 
that  we  made  In  1967.  We  decided  at  that 
time  that  we  would  not  deploy  more  than 
1.054  Inter-Continental  Ballistic  Missiles — 
flfty-four  Titans  and  1.000  Minuteman  lis 
and  Minuteman  Ills.  We  did  this  in  the  hope 
that  if  we  showed  restraint  the  arms  race 
would  abate,  that  the  Soviets  would  recipro- 
cate and  emulate  our  restraint.  At  that  time, 
the  Soviets  had  roughly  £00  ICBMs.  Now  12 
years  later,  we  still  have  1.054,  still  54  old 
Titans  sitting  around  and  1,000  Minuteman 
ns  and  ins.  some  of  them  with  aging  motom. 
We  have  no  program  to  rehabilitate  the  Min- 
uteman ns.  In  contrast,  the  Soviets  nave 
over  1.600  missiles.  Yet.  I  continue  to  hear 
people  echo  the  arms  race  "aping  theory"  cf 
Paul  Wamke  that  the  United  States  is  re- 
sponsible for  the  nuclear  arms  race.  I  could 
go  through  dozens  of  examples  where  we  have 
stopped  without  the  benefit  of  any  sort  of 
treaty,  and  there  has  been  absolutely  n" 
reciprocation  on  the  part  of  the  Soviets.  As 
a  matter  of  fact,  during  this  twelve-year 
period  of  time,  the  Soviets  have  undertaken 
the  biggest  arms  buildup  by  any  country  in 
the  history  of  this  world.  We  have  closed 
down  the  only  ICBM  production  line  In  the 
free  world,  not  Just  in  the  United  States: 
there  are  no  production  lines  of  ICBMs  in 
the  free  world.  The  Soviets  continue  to 
operate  four.  Only  after  persistent  pressure 
from  the  Congress  has  the  President  decided 
to  proceed  with  full-scale  development  of 
the  MX  missile.  We  continue  to  delay  a 
decision  on  a  basing  mode  for  the  MX  mis- 
siles. Furthermore,  the  MX  will  not  be  fully 
operational  until  1989  at  the  earliest.  The 
Soviets  had  four  new  missiles  during  that 
twelve-year  period  of  time  and  they  have 
five  new  generations  under  research  and  de- 
velopment. We  have  one.  We  are  way  behind 
them  in  tba.t  particular  area.  So  there  goes 
that  leg  of  the  Triad. 

The  only  possible  bright  spot  Is  in  sub- 
marine launched  ballistic  missiles.  We  do 
have  a  Trident  submarine  being  built  with 
Trident  missiles.  However,  production  has 
continually  been  delayed.  We  are  looking  at 
1988  or  1987  before  It  becomes  fully  opera- 
tional. In  the  meantime  the  Poseidon  and 
Polaris  submarines  are  reaching  their  service 
lives,  and  even  with  service  life  extension 
programs  called  SLEPS.  by  the  mld-19808  we 
are  going  to  have  a  reduction  in  the  numoer 
of  sea  launched  ballistic  missiles  deployed 
until  the  Tridents  come  on  line. 

The  pattern  that  is  developing  is.  at  bes*. 
troubUng.  By  the  mld-19808,  we  will  be  ex- 
periencing the  adverse  impact  of  budget  cut.s 
for  research  and  development  and  for  pro- 


curement of  new  ships  and  other  weapon 
systems.  The  Soviets  will  have  an  estimated 
300-400  Backfire  bombers  by  1985.  The  United 
States,  on  the  other  hand,  is  relying  on  the 
B-S2  and  has  cancelled  the  B-1.  We  have 
closed  down  our  ICBM  production  line  while 
the  Soviets  push  on  unabated. 

Even  if  we  made  a  decision  today  to  go 
with  the  MX  in  a  survivable  basing  mode,  it 
wUl  not  be  deployed  Initially  until  1986  at 
the  earliest.  The  point  I'm  trying  to  make 
and  will  continue  to  make  is  that  we  are 
potentially  giving  the  Soviet  Union  a  war 
warheads.  Each  of  these  warheads  has  the 
have  Just  about  cut  off  two  legs  of  the 
Triad,  and  a  third  one  is  being  weakened 
because  of  delays  in  the  production  of  Tri- 
dent submarines. 

This  Is  the  context  In  which  we  must  con- 
sider SALT.  It  is  ludicrous  to  me  to  be 
told.  "Senator,  you  must  look  at  SALT 
totally  on  the  basis  of  the  provisions  within 
It  and  ignore  all  of  these  other  things  that 
have  been  going  on."  That  is  Irresponsible. 
That  Is  dangerous.  So  I  repeat  there  will  be 
a  full  scale  debate  on  the  floor  of  the 
Senate — not  Just  on  SALT  n  but  on  the 
entire  policy  direction  of  the  United  States 
and  the  adverse  shift  in  the  U.S.-Sovlet 
strategic  balance. 

Now  lets  look  at  SALT  II.  Many  people 
have  said.  "How  can  you  be  against  it.  Sena- 
tor, it  is  not  completed  yet?"  Well,  that's 
true.  But  when  I  first  went  to  Geneva  a  year 
ago  to  sit  in  on  some  of  the  negotiations.  I 
was  told  it  was  95  percent  complete — I've 
been  told  that  day  after  day.  It  was  supposed 
to  be  signed  In  June,  then  In  October,  then 
In  December,  and  the  latest  rumor  is  that  It 
will  be  initialed  next  Monday,  and  that  there 
win  be  a  meeting  between  Brezhnev  and 
Carter  on  the  20th  of  May  in  Geneva  to  sign 
It.  Whether  those  exact  dates  are  correct  or 
not  I  do  not  know,  but  sooner  or  later  SALT 
II  will  be  signed.  In  any  event,  I  think  it 
has  been  essentially  completed  for  many 
months.  The  details  they  are  working  on  are 
relatively  minor  In  comparison  to  some  of 
the  decisions  that  have  already  been  made. 
And  in  the  95  percent,  there  are  plenty  of 
provisions  that  are  sufficiently  flawed  in  my 
opinion  to  defeat  this  treaty. 

Now  I  say  this  as  one  who  believes  In  the 
strategic  arms  limitation  process.  It  would 
be  a  beneflt  to  both  countries.  Both  of  us 
have  too  many  nuclear  arms.  Both  of  us 
spend  too  much  money  on  defense.  It  would 
be  an  advantage  to  the  people  of  both  coun- 
tries to  have  very  deep  cuts  In  strategic 
weapon  systems — if  they  were  fair  and 
equitable  to  both  sides.  But  I  believe  this 
treaty  Is  not  fair  and  equitable  to  both  sides. 
I  believe  that  it  gives  the  distinct  advantage 
to  the  Soviet  Union.  SALT  I  allowed  them  to 
come  from  a  position  of  inferiority  to  a 
position  of  parity  or  rough  equivalence. 
SALT  n  will  give  them  nuclear  superiority. 

Dr.  Ray  Cllne  of  Georgetown  University's 
Center  for  Strategic  and  International  Stud- 
ies is  going  to  talk  to  you  in  detail  about 
the  dangerous  implications  of  Soviet  nuclear 
superiority.  Let  me  Just  say  first  that  I  don't 
expect  the  Soviets  to  launch  a  first  strike 
attack  against  the  United  States  out  of  the 
blue.  They  wouldn't  want  to  risk  losing  20 
or  30  million  of  their  own  people  or  to  have 
their  own  country  devastated.  Rather,  the 
Soviets  win  exploit  their  nuclear  superiority 
to  embark  on  a  military  and  politically  ad- 
venturist foreign  policy  designed  to  Isolate 
the  West.  We  are  already  seeing  the  results 
of  the  shift  In  the  military  balance  in  Soviet 
provocative  activities  in  Africa,  Iran,  Afghan- 
istan and  Southeast  Asia.  There  isn't  any- 
body in  this  country  better  able  to  tell  you 
to  what  uses  the  Soviets  will  be  able  to  put 
their  superiority  than  Dr.  Cllne,  and  I  hope 
you  are  all  here  when  he  talks  about  this. 

We  could  spend  days  talking  about  provi- 
sions of  SALT  n.  Let  me  give  you  Just  a  few 
examples  of  why  I  think  this  treaty  should 


be  defeated.  In  March  1977,  President  Carter 
put  forward  to  the  Soviets  what  I  consid- 
ered on  the  whole  a  good  negotiating  pro- 
posal for  SALT  II.  He  talked  about  some  cut- 
backs and  some  terms  that  I  was  pleased 
with.  One  of  those  was  in  the  area  of  the 
SS-18  Missile.  The  Soviet  SS-18  is  a  huge 
missile.  It  dwarfs  our  Minuteman  in  by  six 
or  seven  to  one  in  terms  of  throw  weight. 
Throw  weight  simply  means  the  amount  of 
explosive  power  a  missile  can  deliver.  The 
Soviets  deliberately  went  to  a  huge  missile 
to  offset  the  advantage  of  accuracy  that  we 
have.  However,  I  don't  think  that  there's  any 
doubt  In  anybody's  mind  that  by  the  mid 
I980's  they  will  be  able  to  couple  accuracy 
with  that  size.  And  then  they  win  have  a 
devastating  weapon.  President  Carter  said, 
"I  want  your  SS-18  limited  to  not  more  than 
150."  The  Soviet  Union  said,  no,  we  want 
308  SS-18S.  Do  you  know  where  we  compro- 
mise? At  308.  Now  in  Utah  we  might  have 
gotten  them  to  301,  302,  or  split  the  differ- 
ence. We  said  we  want  150  and  they  said  we 
want  308.  We  gave  them  308. 

Now  that  has  been  our  bargaining  posture 
all  along  through  two  or  three  Administra- 
tions. We  make  an  offer  which  is  a  good 
offer,  they  say  no,  and  eventually  we  give 
in  to  them.  We  gave  Into  them  on  ground 
and  sea  launched  Cruise  Missile  Range  Lim- 
itations. Over  and  over  again  we  have  simply 
gotten  no  compromise  from  them  at  all. 

liet  me  throw  out  the  question  as  to 
whether  you  really  think  this  Is  an  arms 
control  agreement.  First,  let's  do  away  with 
the  Soviet  armies.  Let's  do  away  with  their 
thousands  and  thousands  of  tanks  and  con- 
ventional weapons.  Let's  do  away  with  all  of 
their  various  ICBMs  and  their  Backfires  and 
their  Navy.  And  let  them  keep  the  SS-18  at 
the  limits  we  talked  about — 308  of  these 
SS-18S.  which  can  carry  ten  MIRVs.  A  MIRV 
is  a  multiple.  Independently  targeted  reentry 
vehicle.  That  simply  means  that  one  missile 
comes  over  and  it  can  split  into  a  number  of 
different  warheads — like  the  difference  be- 
tween a  shotgun  and  a  rifle.  Rather  than  hav- 
ing one  shot  you've  got  numerous  pellets 
coming  cut  from  one  launch  vehicle.  Ten 
separate  warheads.  Ten  times  308  Is  3,080 
warheads.  Each  of  these  warheads  has  the 
capability  of  over  one  million  tons  of 
equivalent  TNT  explosive  power.  The  bombs 
dropped  on  Hiroshima  and  Nagasaki  were 
17,000  tons. 

So  if  we  eliminated  everything  they  had 
and  left  them  with  their  SS-18,  that  would 
amount  to  3,080  warheads  of  over  one  million 
tons  of  T&T  that  could  hit  this  country — 18 
to  22  minutes  after  their  launch.  Just  think 
of  that.  Just  think  of  what  it  could  do  to  this 
country.  The  vulnerability  of  our  Minuteman 
III  and  Minuteman  II  missiles  undermines 
our  ability  to  maintain  an  effective  retalia- 
tory capability.  And  the  Soviets  have  SS-95. 
lis,  13s,  16s,  17s.  19s.  and  20s  that  we  haven't 
even  talked  about.  That  is  what  SALT  n 
would  allow  them  to  have.  In  addition.  SALT 
II  does  not  allow  us  to  have  any  heavy  mis- 
siles. So  we  are  freezing  into  place  a  clear 
Soviet  superiority.  SALT  II  also  has  a  pro- 
vision on  MIRVs  that  allows  both  to  maintain 
their  present  arsenals.  Well,  our  missiles  have 
three  MIRVs  while  the  Soviets  have  ten. 
These  are  the  kinds  of  inequities  that  are 
being  negotiated  by  your  government. 

Now.  these  aren't  simply  Jake  Oarn's 
oplnlcns — these  are  facts.  You  wait  and  see 
it  says  only  308  SS-18s,  ten  MIRVs  each.  We 
don't  have  any  that  even  compare.  The  only 
argument  that  you  will  receive  on  that  Is 
that  our  Minuteman  Ills  are  much  more  ac- 
curate. That's  true — they  are  today.  No  doubt 
about  it.  However,  by  the  mid  1980s  they  will 
not  be,  and  we  will  have  allowed  the  Soviets 
to  keep  the  SS-18. 

Let  me  highlight  another  inequity  in  SALT 

II  involving  ground  and  sea  launched  Cruise 

Missile  Range  Limitations.  SALT  II  includes 

a  000-kilometer  range  limitation  on  ground 
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launched  and  sea  launched  cruise  missiles. 
Secretary  Vance  told  me  In  a  bearing  that 
this  Is  Justlfled  because  we  are  placing  the 
same  range  limitations  in  both  countries. 

Get  out  a  map  of  the  world.  Look  at  the 
United  States  and  the  Soviet  Union,  and  see 
If  you  think  that  a  600-kUometer  range  limi- 
tation on  a  sea  launch  cruise  missile  Is 
equitable  to  both  sides.  You'll  discover  rath- 
er easily  that  the  United  States  has  three 
coasts — Atlantic.  Paclflc  and  the  Gulf  Coast, 
and  if  you  draw  a  line  350  nautical  miles 
Inland  you  11  find  that  you  can  hit  60  per- 
cent of  the  population  of  the  United  States, 
aU  of  our  ports,  and  most  of  our  major  in- 
dustrial cities.  Look  at  a  map  of  the  Soviet 
Union  and  see  how  much  water  there  is 
around  it  and  start  drawing  350  nautical 
miles  inland.  Only  two  to  flve  percent  of  the 
Soviet  Union  would  be  vulnerable. 

It  becomes  almost  militarily  worthless  to 
even  build  cruise  missiles  launched  from 
submarines  with  such  a  short  range.  Look 
at  a  ground  launched  cruise  missile.  The 
same  range  limitation.  WeU,  you  can  hit 
Prance  and  Germany  from  England,  but  you 
are  certainly  not  going  to  hit  the  Soviet 
Union  from  Western  Europe  with  a  range 
limitation  of  that  kind.  We  have  drastically 
cut  down  Che  effectiveness  of  these  weapon 
systems  of  ours  in  SALT  II. 

There  Is  an  issue  that  is  even  more  critical 
than  those  of  the  SS-18  and  Cruise  Missile 
Range  Limitation  and  the  Backfire  bomber. 
That  Is  the  Issue  of  verification.  If  I  could 
write  a  SALT  II  treaty  that  I  felt  guaranteed 
the  security  of  the  United  States,  what  good 
would  it  be  unless  you  can  prove  that  the 
Soviets  wUl  live  up  to  it?  There  are  some 
in  this  Administration  and  in  the  Congress 
who  want  us  to  trust  the  Soviets — ^how  can 
you?  Just  look  at  the  history  of  our  relation- 
ship with  the  Soviet  Union  since  the  end 
of  World  War  II.  Over  and  over  again  they 
have     broken     International     commitments 
when   it  was  to  their  advantage  to  do  so. 
Again,  we  couid  spend  a  lot  of  time  giving 
examples  of  Soviet  violations  of  treaties  and 
in    many   cases    total    abrogation    of   those 
treaties  when  they  found  it  was  no  longer 
to  their  advantage  to  live  by  the  terms  of 
them.  Their  word  has  never  been  worth  any- 
thing. I  sat  in  the  Kremlin  across  the  table 
from  Brezhnev   three   months  ago.   and   he 
looked  at  me  and  four  other  Senators  and 
said.    "It   Is   you   who   have   superiority    in 
NATO.  It  Is  you  who  have  more  men.  equip- 
ment, guns  and  airplanes.  We  have  not  put 
a  single  additional  man.  no  new  tanks,  no 
new  additional  airplanes  in  the  Warsaw  Pact 
countries  for  ten  years."  He  did  it  with  a 
straight  face.  They  have  45.000  tanks  and 
we   have    11.000.   It's   incredible.   Pour   days 
of  being  lied  to.  and  they  did  it  absolutely 
with  straight  face.  So  If  anybody  thinks  that 
we  can  trust  the  Soviets,  I  suggest  he  look  at 
the  last  30  years  and  see  what  has  happened. 
Verification,  therefore,  becomes  an  abso- 
lutely key  Issue.  I  think  we  ought  to  have  on- 
site  Inspection.  I  think  we  ought  to  be  able 
to  kick  the  tires,  so  to  speak,  and  look  at 
what  they  have.  But  we  are  not  going  to  get 
that.  We  are  going  to  rely  primarily  on  na- 
tional technical  means.  And  we  have  some 
very  good  means  of  spying  on  the  Soviets 
through  satellites  and  other  ways,  but  in- 
terestingly enough  there  have  been  some  rev- 
elations which  greatly  cut  down  our  ability 
to  monitor  the  Soviets.  One  of  those  you 
may  have  read  about  Involved  a  Mr.  Kam- 
plles.  After  six  months  with   the  CIA.  Mr. 
Kampiles  Just  happened  to  sell  the  Soviet 
Union  a  technical  manual  on  one  of  our  spy 
satellites — one    that    had    Incredible    capa- 
bilities. This  was  a  hlrhly  top-secret  docu- 
ment that  not  even  all  of  the  Senate  and 
the  House  knew  about.  Yet  here  a  six-month 
trainee  sells  them  a  technical  manual   for 
$3,000.  I'd  never  seen  the  technical  manual- 
it  shows  the  flight  patterns  of  one  of  our 
most  sophisticated  satellites,  and  gives  the 
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Soviets  diagrams  good  enough  that  they  can 
build  one.  that  isn't  startling  enough.  What 
is  bothersome  to  me  is  that  more  than  13  of 
those  manuals  had  been  gone  for  more  than 
a  year  and  a  half.  And  their  loss  had  been 
covered  up.  One  of  our  best  means  of  verify- 
ing Soviet  compliance  with  SALT  II  has  been 
compromised. 

The  best  means  of  seeing  whether  the  So- 
viets in  their  test  programs  were  complying 
with  the  terms  of  SALT  I  happened  to  be 
in  Iran.  Here  were  two  ground  sites  for 
monitoring  the  test  flights  of  Soviet  ICBMs 
from  Southwestern  Russia.  As  you  are  prob- 
ably aware,  this  monitoring  equipment  is  no 
longer  funcUonlng.  We  have  heard  during  the 
last  few  days  numerous  Administration  offi- 
cials teUing  us  that  we  have  substitutes  for 
those  two  sites.  Now  I'm  going  to  say  some- 
thing that  is  very  blunt  and  probably  too 
candid— that  U  a  lie.  We  do  not.  We  are  being 
lied  to  about  the  Importance  of  those  Iranian 
sites.  I've  had  to  debate  this  issue  two  or 
three  times  in  the  last  couple  of  weeks,  and 
the  Administration  knows  it  has  us  in  a  spot. 
The  Administration  knows  that  I,  as  a  mem- 
ber of  the  Senate  Intelligence  Committee 
have  access  to  top-secret  code  word  briefings 
on  all  these  supposed  alternatives,  and  they 
know  that  I  can't  prove  what  I'm  sayin" 
without  violating  security.  But  Just  believe 
me,  the  earliest  we  could  hope  to  have  the 
capabUlties  to  replace  those  two  Iranian  sites 
because  of  geography  and  location  and  tech- 
nical problems  with  other  sles  ani  othe- 
means  is  1984— one  year  before  SALT  II  is 
due  to  expire. 

One  issue  I  can  talk  about  is  the  use  of 
U-2  flights  as  a  substitute  for  the  Iranian 
sites.  This  Issue  Involves  something  else  tha* 
is  going  on  that  disturbs  me— the  release  of 
classified  information  by  Administration 
sources  to  help  the  SALT  sellers.  They  know 
that  verification  Is  a  big  issue. 

They  are  fully  aware  that  SALT  n  could 
fall  or  pass  on  the  basis  of  verification.  Two 
weeks  ago  tomorrow  I  was  in  a  briefing  that 
was  so  classlfled  that  my  staff  was  not  al- 
lowed to  be  there— Just  Senators  and  a  few 
key  staff  members  from  the  committee.  The 
next  morning  I  picked  up  the  New  York 
Times  and  read  the  entire  business  about  the 
U-2  in  nearly  as  much  detail  as  I  bad  been 
briefed  as  a  Senator  in  a  top-secret  briefing 
And  It  said  In  the  article  that  It  came  from 
Administration  sources.  The  next  day  the 
Administration  admitted  that,  yes,  this  Is 
what  they  were  considering. 

Well  the  U-2  cannot  replace  the  Iranian 
sites.  It  Is  not  physically  possible.  You  can't 
mount  an  antenna  on  a  U-2  big  enough  to 
rf'place  what  was  lost  in  Iran.  You  cannot 
physically  place  the  equipment  m  a  U-2  to 
do  It.  Even  forgetting  aU  the  problems  of 
overflight  rights,  of  whether  or  not  you  know 
when  the  Soviets  are  going  to  testflre,  of 
whether  you  have  U-2s  in  the  air  24  hours 
a  day,  and  aU  sorts  of  other  problems,  the 
U-2  physically  can't  carry  the  equipment  or 
the  people  to  do  the  Job.  Now  that  is  the 
type  of  credibility  gap  we  have  when  the 
SALT  sellers  Just  come  out  and  make  bold 
statements. 

It  Is  not  possible  to  verify  SALT  n  at  this 
time.  And  I  qualify  that  because  ni  be  the 
one  to  help  the  AdminUtratlon,  the  Depart- 
ment of  Defense,  everyone  I  can  to  make 
certain  we  do  replace  that  capability.  What 
I'm  telling  you  Is  that  at  this  time  we  do  not 
have  the  capability  to  verify  Soviet  com- 
pliance with  SALT  n,  and  it  wUl  take  years 
to  replace  adequately  that  capability. 

So  verification  Is  a  big  Issue.  Let's  go  back 
and  Ulk  about  it  In  terms  of  SALT  I.  I  hear 
a  lot  of  Ulk  that,  well  no.  the  Soviets  haven't 
violated  SALT  I.  They  may  have  stretched 
the  terms  a  little  bit  here  and  there,  but 
they  really  haven't  violated  It.  I've  written  a 
major  article  on  the  subject  of  Soviet  viola- 
tions of  SALT  I,  and  It  will  be  published  in 


a  foreign  policy  Joiumal  in  the  next  month 
or  two.  Let  me  Just  highlight  a  few  examples. 
Violations  of  SALT  I  which  we  know  about 
have  consisted  of  deployment  of  prohibitive 
offensive  forces,  particularly  conversion  of 
light  to  heavy  ICBMs.  The  8S-11  Mod  1  tliat 
had  1500  pounds  of  throw  weight  has  been 
converted  to  SS-17s,  and  SS-19s  with  7  to  8 
thousand  pounds  of  throw  weight.  In  1976, 
the  Soviets  faUed  to  dismantle  41  ICBM  sites 
on  time  when  their  force  went  above  the 
limit  allowed  by  SALT  I.  They  have  con- 
structed ISO  additional  sllcs,  which  they 
claim  are  for  launch  control  purposes  for 
testing.  In  addition,  the  Soviets  have  In- 
creased the  size  of  their  missile  silos  beyond 
the  15  percent  limit  agreed  to  under  SALT  I. 
The  SS-20  could  be  a  violation  of  restraint 
on  mobile  ICBMs  if  it  had  slightly  greater 
range  than  5,000  kilometer  estimates  or  U 
an  additional  stage  Is  added.  I'm  getting 
technical  Just  to  give  you  a  flavor  for  the 
difficulties  of  this  thing.  You  can't  tell  the 
difference  by  any  photographic  or  telemeter- 
ing veriScatlcn  means  between  SS-16  and 
SS-20.  You  can  Just  change  the  configuration 
a  little  bit  and  hide  one.  It's  another  real 
problem.  Obviously,  there's  a  great  potential 
for  cheating. 

The  Soviets  have  developed  antl-baUisUc 
missile  capabilities  prohibited  by  the  term  of 
SALT  I.  They  have  constructed  additional 
ABM  Management  Radars  beyond  the  one 
allowed  at  Moscow.  They  have  built  an 
ABM-X-3  Radar  in  the  KamchatJta  Impact 
Area  where  one  was  not  allowed.  The  radar 
is  mobile  and  this  is  also  not  allowed.  They 
have  tested  the  SA-S,  a  SAM  Missile,  in  an 
antl-balllstlc  missile  mode.  They  have  Ce- 
veloped  and  deployed  tactical  antl-ballistic 
missiles:  these  could  be  used  In  a  strategic 
antl-balllstlc  mode.  I  don't  expect  you  to 
understand  all  of  this,  but  I  am  Just  trying 
to  let  you  know  what  they  are  doing. 

Now  there's  one  point  I  want  to  msJce  when 
I  talk  about  the  problem  of  verification. 
First,  I  don't  know  about  successful  Soviet 
activities  in  this  area.  We  have  no  idea  how 
successful  they  have  been  In  concealment 
and  deception  activities,  because  we  won't 
find  the  good  ones.  But  they  have  concealed 
activities  at  Soviet  SSBN  (those  are  their 
submarines)  construction  and  refit  facili- 
ties. I  personally  have  seen  pictures  of  con- 
cealment of  submarines.  There  has  been  use 
of  canvass  covers  over  missile  silo  doors, 
which  is  prohibited,  testing  of  decoy  sub- 
marines, which  Is  prohibited,  and  conceal- 
ment activities  related  to  the  deployment  of 
SS-16  and  SS-20  missiles.  There  Is  probable 
deception  In  the  range  of  the  Backfire 
bomber.  I  happen  to  think  It  has  a  much 
greater  range  than  some  of  our  own  intelli- 
gence agencies  think  it  has. 

The  suppression  of  Information  is  wide- 
spread covering  the  selling  of  SALT  n.  Ft* 
already  mentioned  the  suporesslon  of  the 
details  on  the  sale  of  the  KH-11,  the  with- 
holding of  Information  concerning  ttie  ad- 
verse impact  of  the  loss  of  the  monitoring 
sites  m  Iran,  and  we  certainly  have  seen  a 
withholding  of  information  on  the  Soviet 
missile  accuracy.  There's  no  doubt  about 
this.  This  concealment  or  suppression  of  In- 
formation on  Soviet  violations  of  SALT  I  and 
the  efforts  to  sell  SALT  n  has  gone  on  not 
Just  In  this  Administration  but  through 
several  Administrations.  I  believe  it  Is  de- 
liberate. I  believe  the  American  people  have 
the  right  to  know.  I  think  this  denial  of 
necessary  Information  to  the  American  peo- 
ple strikes  at  the  heart  of  our  democratlo 
process.  It  must  be  stor)ped. 

In  closing,  and  then  I'll  respond  to  ques- 
tions If  you  have  them,  I  would  like  to 
emphasize  what  Lenin  said  a  long  time  ago: 
treaties  are  like  pie  crust,  they  are  made  to 
be  broken.  I  believe  that  SALT  n  should  be 
defeated  and  that  we  should  go  back  to  the 
bargaining  table  and  continue  to  work  for  a 
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fair  and  equitable  treaty.  When  I  was  In  Mos- 
cow, Brezhnev  continued  to  tell  \is  every  day 
that  If  we  defeated  SALT  II  we  would  return 
to  days  that  were  more  dangerous  than  the 
Cold  War  of  the  1960s.  I  finally  had  to  say 
that  "If  you  are  really  sincere  In  wanting 
peace  and  the  United  States  Senate  does 
defeat  this  treaty,  then  you  will  be  willing 
to  go  back  to  the  bargaining  table  end  fon- 
tlnue  to  talk  about  arriving  at  a  meaning- 
ful arms  control  treaty  that  will  hopeftilly 
guarantee  for  both  countries  peace  and  free- 
dom In  the  future." 

Note:   Since  this  speech  was  given,   the 
Treaty  has  been  Initialed  and  signed.« 


NAVY  DAY 


•  Mr.  PELL.  Mr.  President,  this  Satur- 
day, October  13  will  mark  the  204th 
birthday  for  the  U.S.  Navy,  and  has  ap- 
propriately been  proclaimed  "Navy  Day" 
by  the  Acting  Secretary. 

At  naval  installations  around  the 
world,  members  of  the  service  will  pause 
in  their  duties  to  remember  the  proud 
contributions  they  and  their  predecessors 
have  made  to  our  military  history.  In 
Rhode  Island,  the  ceremonies  will  be 
highlighted  by  the  firing  of  a  traditional 
13  gun  salute  by  the  sloop  Providence,  a 
replica  of  the  Navy's  first  ship. 

I  want  to  take  this  opportunity  to 
commend  the  fine  efforts  of  the  men  and 
women  who  serve  our  Nation  so  effec- 
tively in  the  modem  Navy.  They  are  part 
of  a  proud  tradition  of  service,  no  small 
part  of  which  has  centered  around 
Rhode  Island. 

The  beleaguered  Continental  Congress 
created  the  Navy  on  October  13.  1775. 
just  4  months  after  the  first  naval  en- 
gagement of  the  Revolution  occurred  in 
Rhode  Island  waters.  In  June  of  1775,  a 
colonial  sloop  commanded  by  Capt. 
Abraham  Whipple  confronted  the  Brit- 
ish frigate  Rose  and  captured  one  of  the 
Rose's  supply  boats  on  the  island  of 
Jamestown.  Less  than  a  month  after  the 
Navy  was  created.  George  Washington 
appointed  Esek  Hopkins  as  the  first 
Commander  in  Chief  of  the  Continental 
Fleet. 

In  subsequent  wars.  Rhode  Island  has 
also  contributed  to  naval  greatness.  The 
most  brilliant  victory  at  sea  during  the 
War  of  1812  was  won  by  Rhode  Islander 
Oliver  Hazard  Perry  at  Lake  Erie. 

Today,  Newport  is  the  home  of  the 
prestigious  Naval  War  College,  which  is 
the  oldest  college  of  its  kind  in  the 
world.  Other  shore  commands  combine 
to  make  Newport  the  Navy's  paramount 
educational  installation,  among  them 
the  Naval  Education  and  Training  Cen- 
ter, the  Surface  Warfare  OflBcers  School, 
and  the  Naval  Justice  School. 

Major  contributions  in  the  vital  area 
of  military  research  and  development 
are  made  by  the  prestigious  Naval  Un- 
derwater Systems  Center,  which  is  the 
Navy's  principal  research  laboratory  for 
new  weapons  systems.  Most  design  com- 
ponents for  the  Trident  submarines  were 
developed  at  NU8C. 

Today,  the  Navy's  relationship  with 
Rhode  Island  is  strong  and  vital.  In  ad- 
dition to  the  more  than  3,500  civilians 
employed  by  the  Newport  naval  com- 
mands— making  the  Navy  the  State's 
second  largest  employer — approxi- 
mately 2,500  Navy  personnel  and  2.000 


students  are  assigned  to  Newport.  We 
are  proud  of  our  strong  ties  to  the  Navy, 
and  look  forward  to  maintaining  this 
mutually  beneficial  relationship  for 
many  generations  to  come. 

The  important  educational  and  re- 
search work  being  done  by  the  Navy  in 
Rhode  Island  makes  us  realize  the  need 
for  maintaining  a  strong  Navy,  so  that 
we  will  be  able  to  continue  to  meet  the 
challenges  of  an  increasingly  uncertain 
world.  Installaticms  like  NUSC,  the  war 
college,  and  the  training  center  are  the 
link  to  the  Navy  of  the  future,  as  weU  as 
exemplifying  the  commitment  to  excel- 
lence which  has  been  the  hallmark  of 
the  Navy's  204-year-old  history. 

On  behalf  of  the  people  of  Rhode  Is- 
land, I  express  our  deep  appreciation 
for  fine  service  to  all  members  of  the 
Navy,  their  families,  our  naval  reservists, 
and  retired  Navy  personnel.* 


BIG  GOVERNMENT  THRIVES  ON 
TAXFLATION 

•  Mr.  DOLE.  Mr.  President,  as  the  fi- 
nancial world  adjusts  to  the  Federal  Re- 
serve's moves  on  Saturday  to  tighten  its 
control  over  the  money  supply,  we  ought 
to  consider  how  we  have  come  to  the 
point  where  such  drastic  measures  are 
necessary. 

The  answer  Is  simple,  although  the 
solution  is  not.  We  have  not  made  the 
necessary  choices  between  this  Govern- 
ment spending  priority  and  that.  Rather, 
we  have  allowed  Government  to  expand 
in  virtually  all  sectors  of  our  society, 
although  we  have  not  raised  sufScient 
taxes  to  finance  that  expansion.  As  a 
result,  inflation  eats  away  at  the  value 
of  the  dollar,  and  our  foreign  trading 
partners  fear  the  prospect  of  being 
caught  holding  too  many  devalued  dol- 
lars. In  an  attempt  to  restore  confidence, 
we  rely  on  the  makers  of  monetary  pol- 
icy to  take  the  lead  in  clamping  down  on 
inflation  and  bolstering  the  dollar.  We 
can  only  hope  that  the  actions  of  the 
Federal  Reserve  will  be  backed  up  by 
fiscal  discipline  at  all  levels  of  Govern- 
ment, so  that  we  may  have  a  chance  of 
easing  ourselves  out  of  the  inflationary 
spiral. 

Why  have  we  allowed  spending  to  get 
out  of  hand?  There  are  a  number  of 
reasons,  the  fundamental  one  being  the 
ever-growing  reUance  on  Government  by 
groups  in  our  society  seeking  solutions  to 
problems  that  concern  them.  We  have  not 
had  the  political  will  to  resist  the  cumu- 
lative pressures  exerted  by  various  in- 
terest groups. 

There  is  another,  more  subtle  political 
reason  why  spending  gets  out  of  hand. 
Deficit  spending  tends  to  build  up  mo- 
mentiun  in  a  roller-coaster  effect,  be- 
cause whenever  inflation  afBlcts  the 
country  the  Government  receives  a  wind- 
fall in  tax  revenues  that  encourages  it  to 
spend  even  more.  This  is  a  tremendous 
Incentive  to  allow  deflcit  spending  to  per- 
petuate itself. 

This  revenue  wlndf sdl  comes  from  the 
impact  of  inflation  on  the  progressive 
Income  tax.  The  Income  tax  brackets  are 
designed  to  increase  the  rate  of  tax  as 
income  rises,  but  they  define  Income 
levels  in  fixed  dollar  amounts.  The  sys- 


tem does  not  take  into  account  the  ef- 
fect inflation  can  have  on  incomes,  re- 
ducing the  purchasing  power  of  a  given 
income  level.  As  a  result,  when  peoples' 
incomes  rise  to  match  inflation,  the  tax 
system  treats  that  increase  as  a  rise  in 
real  income,  although  it  clearly  is  not. 
People  move  into  higher  tax  brackets 
and  pay  a  higher  rate  of  tax.  The  Treas- 
ury is  more  than  happy  to  accept  the 
revenues  thus  generated. 

Because  of  this  Increase  in  Federal 
revenues.  Inflation  gives  Congress  the 
ability  to  create  new  programs  or  ex- 
pand old  ones.  Those  who  want  more 
and  larger  Government  programs  see  in- 
flation as  desirable  because  it  reduces 
the  need  for  new  taxes  or  tax  Increases. 
But  those  of  us  who  want  to  restrain  the 
role  of  Government  would  like  to  end 
this  inflation-induced  fiscal  dividend  in 
order  to  tighten  flscal  discipline  and 
promote  a  more  careful  review  of  real 
increases  in  Government  spending. 

We  can  do  that  right  now.  The  Tax 
Equalization  Act,  S.  12,  would  end  tax 
increases  caused  by  inflation.  The  Sena- 
tor from  Kansas  introduced  this  bill  to 
correct  the  income  tax  brackets,  zero 
bracket  amount,  and  personal  exemp- 
tion for  inflation.  The  guide  would  be 
the  Consumer  Price  Index  for  the  previ- 
ous fiscal  year.  Tax  equalization  would 
index  the  income  tax  for  infiation,  and 
thereby  require  Congress  to  act  if  it 
wants  to  raise  taxes  to  increase  spend- 
ing. The  immediate  effect  would  be  wel- 
come relief  for  the  taxpayer.  The  long- 
term  effect  would  be  to  encourage  fiscal 
responsibility  and  take  some  of  the  bur- 
den off  monetary  policy  for  controlling 
inflation.  There  could  be  no  better  time 
for  passing  the  Tax  Equalization  Act.» 


DR.  MARY  MULVEY 

•  Mr.  PELL.  Mr.  President,  I  would  like 
to  take  this  opportunity  to  pay  tribute 
to  Dr.  Mary  Mulvey  of  Rhode  Island  who 
has  just  retired  as  supervisor  of  adult 
education  for  the  city  of  Providence, 
R.I.  It  also  gives  me  great  pleasure  to  for- 
mally recognize  her  appointment  to  the 
National  Council  on  Aging,  which  is  a 
select  group  of  individuals  that  advises 
the  President  on  elderly  affairs. 

Dr.  Mulvey  is  a  unique  individual  who 
has  brought  joy  and  inspiration  to  her 
profession  =il  colleagues  and  personal 
friends.  She  began  working  in  the  field 
of  gerontology  in  the  early  1960's,  long 
before  we  recognized  the  unique  prob- 
lems that  senior  citizens  face  in  our  so- 
ciety that  emphasizes  youth  and  physi- 
cal appearance. 

She  became  the  founding  director  of 
the  Rhode  Island  Division  on  Aging 
which  assists  senior  citizens  in  obtaining 
housing,  transportation,  recreational, 
and  health  care  services. 

One  might  say  that  Dr.  Mulvey  is  a 
facilitator,  because  she  has  encouraged 
seniors  to  complete  their  education  and. 
in  many  cases,  embark  upon  graduate 
study;  she  has  established  a  senior  citi- 
zens employment  program  to  keep  our 
greatest  resource  active  and  contribut- 
ing members  of  our  society;  she  has 
worked  tirelessly  for  the  passage  of  com- 
prehensive national  health  Insurance 
and  has  served  as  the  first  vice  president 


of  the  National  Council  on  Senior  Citi- 
zens, a  grassroots  advocacy  organization 
that  she  helped  form. 

Dr.  Mulvey  has  devoted  her  life  to 
making  education,  health  care  and 
meaningful  work  a  right  available  to  all 
of  our  citizens,  and,  especially,  for  those 
who  are  over  65.  Prior  to  her  involve- 
ment in  this  area,  senior  citizens  in 
Rhode  Island  were  left  to  fend  for  them- 
selves among  the  often  baffling  require- 
ments and  redtape  of  our  Government. 
In  short,  throughout  her  professional 
career.  Dr.  Mulvey  has  been  an  advocate 
in  the  purest  sense. 

All  of  us  have  a  vested  interest  in  her 
work  and  have,  in  many  cases,  bene- 
fited from  it.  Growing  old  is  no  longer 
regarded  as  a  stigma  and  because  of  the 
work  that  Dr.  Mulvey  and  others  have 
done,  it  is  becoming  the  dignified  and 
honored  experience,  that  it  once  was. 

Mr.  President,  I  am  proud  to  count 
Mary  Mulvey  as  a  friend  and  colleague. 
I  know  that  retirement  is  but  a  stage 
in  her  lifetime  of  compassion  and  com- 
mitment. I  know  she  will  continue  to 
serve  all  the  citizens  of  our  State  with 
undiminished  excellence  and  determina- 
tion for  years  to  come.* 
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JOHN  NICHOLAS  BROWN 

•  Mr.  PELL.  Mr.  President,  John  Nicho- 
las Brown,  one  of  Rhode  Island's  most 
distinguished  and  prominent  citizens, 
died  last  night  after  he  was  stricken 
while  visiting  in  Annapolis,  Md.  His 
death  is  a  cause  of  great  sadness  for  me 
and  for  his  many  friends  and  admirers 
not  only  in  Rhode  Island  but  throughout 
the  Nation. 

I  have  known,  admired  and  had  the 
greatest  affection  for  John  Brown  ever 
since  I  was  a  child.  He  was  a  wonderful 
gentleman,  who  epitomized  all  the  qual- 
ities so  many  of  us  lack  and  seek— true 
gentleness,  a  devout  churchman,  a  great 
benefactor  to  his  school  and  his  State, 
a  public  servant  in  the  best  sense  of  the 
word,  and  one  who  enjoyed  the  respect 
and  love  of  not  only  his  friends,  but  of 
all  his  fellow  citizens. 

His  extraordinary  career  In  the  worlds 
of  art,  education,  finance,  business  and 
government  won  for  him  the  respect, 
admiration  and  affection  of  all  with 
whom  he  was  associated. 

He  will  be  greatly  missed,  and  I  extend 
my  deepest  sympathy  to  Mrs.  Brown 
and  to  his  chUdren,  Nicholas.  Carter,  and 
Angela. 

Mr.  President,  I  ask  that  an  article 
from  the  Providence  Evening  Bulletin  of 
today  recounting  John  Brown's  achieve- 
ments and  activities  be  printed  in  the 
Record. 

The  article  follows: 
John  Nicholas  Brown,  Civic  Leader    Dies 
AT  79 

Providence.— John  Nicholas  Brown,  de- 
scendant of  a  leading  Rhode  Island  family 
who  played  respected  roles  In  the  worlds  of 
art,  education,  government  and  business 
suffered  a  fatal  heart  attack  last  night  aboard 
his  yatch  In  Annapolis,  Md.  He  was  79. 

Mr.  Brown  was  taken  from  the  60-foot 
yawl.  Malaguena.  to  an  Annapolis  hospital 
where  he  was  pronounced  dead. 

He  and  his  wife  had  stopped  In  Washing- 
ton on  Monday  to  celebrate  the  birthday  of 


their  son  J.  Carter  Brown,  director  of  the  Na- 
tional Oallery  of  Art. 

They  also  visited  their  older  son.  Navy 
Capt.  Nicholas  Brown,  who  lives  In  Chevy 
Chase.  Md.  and  is  sUtloned  In  Washington. 
The  Browns  who  maintained  residences  at 
357  Benefit  St.  In  Providence  and  at  Har- 
bour Court  In  Newport,  had  planned  to  spend 
a  few  weeks  sailing  in  Chesapeike  Bay. 

Mr.  Brown  extended  his  interests  into  doz- 
ens of  business,  cultural  and  charitable  pur- 
suits during  his  lifetime.  But.  almost  para- 
doxically, he  cherished  a  private  personal  life 
and  labored  to  avoid  public  view. 

Modest  and  shy.  truthful  and  sincere  were 
words  often  used  to  describe  the  man  who 
became  an  American  legend  before  he  was  old 
enough  to  understand  the  role  he  was  fated 
to  play. 

When  he  was  about  three  months  old,  his 
father  and  a  childless  uncle  died,  leaving  him 
sole  heir  to  the  fortune  and  staggering  repu- 
tation of  one  of  early  America's  foremost 
families. 

He  led  a  sheltered  youth  In  Providence  and 
Newport — the  two  communities  he  always 
called  home — and  emerged  as  a  leader  In  sev- 
eral different  fields  at  once. 

Mr.  Brown's  lean,  slx-foot-slx  frame  and 
chiseled  face  projected  an  aura  of  aristocracy. 
He  could  be  equally  at  home  on  the  deck  of 
a  racing  yacht.  In  the  board  room  of  high  fi- 
nance, or  In  the  art  capitals  of  Europe.  But 
he  could  appear  111  at  ease  In  crowds,  and  he 
almost  never  consented  to  Interviews  with 
newsmen. 

For  more  than  five  decades.  Mr.  Brown 
shepherded  what  may  have  been  Rhode  Is- 
land's largest  home-grown  family  fortune. 

But  neither  he  nor  a  host  of  admirers  ever 
considered  his  most  Important  accomplish- 
ments to  be  In  the  field  of  business. 

In  a  rare  interview  granted  shortly  before 
his  70th  birthday.  Mr.  Brown  said:  "My  first 
Interest  has  been  my  family.  Then,  second, 
has  been  the  community.  And  third — the  vis- 
ual." 

A  benefactor  and  student  of  the  arts.  Mr. 
Brown  often  said  If  he  could  have  lived  his 
life  over  again  he  would  have  been  a  pro- 
fessional architect. 

He  was  a  leading  proponent  of  restoring 
the  architectural  treasures  of  the  state,  and 
personally  financed  restoration  of  the  New- 
port City  Hall  while  he  wa.s  still  in  his  20s. 

He  was  a  founder  of  the  Providence  Pres- 
ervation Society  and  served  as  chairman  of 
Its  board  for  22  years.  Last  year  he  received 
the  society's  President's  Award  for  Distin- 
guished Service. 

His  wide  artistic  Interests  ranged  from  the 
Tanglewood  Music  Festival  of  which  he  was 
a  sponsor,  to  the  Byzantine  Institute  In 
Istanbul.  Turkey,  which  he  served  as  presi- 
dent. 

He  was  a  collector  of  painting  and  sculp- 
ture, a  cellist  who  organized  amateur  string 
quartets,  a  serious  student  of  medieval  c  ' 
ture.   and   a  keen  critic  of  historical   and 
modern  architecture. 

He  also  contributed  generous  amounts  of 
his  talent  and  his  money  to  educational 
Institutions. 

He  was  a  familiar  figure  on  the  campus  of 
Brown  University,  named  after  family  mem- 
bers Instrumental  in  bringing  the  school  to 
Providence.  He  served  as  a  Brown  trustee 
from  1930  to  1935,  and  then  became  a  fellow. 
In  recent  years  he  had  become  the  senlcr 
fellow  at  the  Institution. 

He  attended  the  fall  corporation  meeting 
at  Brown  last  weekend  and  gave  a  repor* 
Mr.  Brown  was  to  be  one  of  three  honorarv 
chairmen  of  a  $188  million  capital  develop- 
ment fund-raising  campaign  announced  at 
the  meeting. 

Mr.  Brown  maintained  a  deep  interest  In 
the  John  Carter  Brown  Library  for  rare 
books,  which  was  begun  by  and  named  for 
his  grandfather,  and  which  went  to  the  uni- 


versity imder  terms  of  his  father's  will.  He 
was  on  the  managing  committee  of  the 
famed  library  and  made  many  important 
co.nributlons  of  volumes  to  the  institution. 
Mr.  Brown  was  chairman  of  the  univer- 
sity's planning  and  building  committee  and 
maintained  a  particular  Interest  In  the 
architectural  development  of  the  campus. 

Mr.  Brown  also  prized  his  relationship 
with  Harvard  University,  his  alma  mater. 
He  was  once  a  Harvard  overseer,  was  a  for- 
mer chairman  of  the  committee  on  visual 
arts  and  contributed  to  many  causes  at  the 
university. 

He  was  a  founder  of  St.  Dunstan's  College 
of  Sacred  Music  in  Providence  and  endowed 
It  heavily.  He  foimded  the  Medieval  Acad- 
emy of  America  and  was  president  of  the 
Byzantine  Institute,  which  has  uncovered 
mosaics  at  Santa  Sofia  in  Istanbul.  He  also 
was  a  trustee  of  the  American  School  for 
Classical  Studies  in  Athens. 

In  politics,  he  was  a  lifelong  Democrat. 
His  only  elective  office  was  as  a  Newport 
councilman,  although  rumors  circulated 
often  that  he  would  run  for  some  high  office. 
He  served  President  Truman  as  assistant 
secretary  of  the  Navy  for  air  from  1946  to 
1949  and  later  caUed  it  his  most  notable 
experience.  The  late  Sen.  Peter  Goelet  Gerry, 
Democrat  from  Rhode  Island,  was  an  uncle. 
He  loved  the  sea  and  saiUng — a  romance 
which  dated  from  a  childhood  of  ocean  cross- 
ings on  luxury  liners.  He  owned  and  raced  r 
succession  of  yachts  and  cruisers,  each 
named  for  a  dance — Hopak,  Saraband.  Conga. 
Shag.  Tango,  and.  greatest  of  all.  the  Bolero. 
The  Bolero,  a  72-foot  auxiliary  yawl  built 
at  a  reported  cost  of  $150,000.  was  disposed 
of  In  1958  in  favor  of  a  smaller  sailboat,  the 
Volta.  After  selling  the  Volta,  Mr.  Brown 
bought  the  Mazurka  and.  finally,  the  Mala- 
guena. 

One  of  Mr.  Brown's  lesser  known  Interests 
Involved  conservation  projects.  Recently  he 
served  on  the  board  of  directors  of  Save  the 
Bay,  Inc..  an  ecology  group. 

One  of  the  family  real  estate  Interests, 
the  Brown  Land  Co.  which  dates  from  the 
early  1900s.  owned  lands  In  Nebraska  and 
Iowa.  In  the  last  days  of  the  Depression, 
Mr.  Brown  began  applying  newly  devel(^>ed 
conservation  practices  to  these  lands. 

He  had  the  land  stocked  with  animals 
and  brought  In  experts  to  teach  the  tenants 
modern  methods  of  land  use.  including  crop 
rotation.  He  recognized  the  tenant  structure, 
and  the  entire  program  of  conservation,  edu- 
cation and  land  improvement  continues  to- 
day. 

Mr.  Brown  was  very  active  In  affairs  of 
the  Episcopal  Church  in  Rhode  Island.  He 
was  on  the  standing  committee  of  the  Dio- 
cese of  Rhode  Island  and  was  chairman  of 
the  building  committee  which  erected  the 
diocesan  headquarters  next  to  the  Cathedral 
of  St.  John  In  Providence. 

In  business.  Mr.  Brown  controlled  the 
resources  of  a  family  whose  interests  had 
comprised  much  of  the  financial  and  indus- 
trial fabric  of  the  state  since  the  colonial 
period. 

Every  working  day  that  Mr.  Brown  was  In 
Providence  he  visited  the  hub  of  his  varied 
enterprises  the  Counting  House  Corp.  at  50 
South  Main  St.  home  of  the  Providence  Na- 
tional Bank,  the  second  oldest  bank  in  the 
country. 

The  building  was  erected  as  a  residence 
of  an  18th  century  member  of, the  Brown 
family.  Mr.  Brown  had  arranged' for  preser- 
vation of  the  property  with  a  gift  of  the 
building  stock  to  Brown  University  in  1948. 
He  was  chairman  of  the  board  of  Sealot 
Inc..  noted  mantifacturer  of  hydraulic  seals 
for  Jet  aircraft,  missiles  and  submarines.  He 
was  a  trustee  of  Old  Stone  Bank  for  46  years. 
In  the  past,  he  had  been  a  vice  president 
of  the  Rhode  Island  Expenditures  Council, 
f.  trustee  of  the  Rhole  Island  Hospital  Trust 
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Co.,  and  had  been  on  the  boards  of  the 
ProTldenoe  Oas  Co.,  the  former  Loasdale  Co. 
textile  complex  and  the  Oorbam  Manufac- 
turing Co. 

Beal  estate  holdings  Included  farm  lands 
In  the  Midwest,  and  he  had  substantial  In- 
terests In  other  financial  and  Industrial  en- 
terprises. 

But  In  the  1970  Interview  he  said,  "I  don't 
claim  my  significant  contribution  to  life  was 
in  business. 

"I  felt  that  what  I  was  d<rfng  in  art  and 
education  and  so  on  was  Important.  The 
sort  of  thing  that  other  people  .  . .  were  often 
unable  to  do." 

John  Nicholas  Brown  was  a  descendant  of 
one  of  the  most  famous  families  In  early 
American  history — adventurous  Yankees  who 
accumulated  vast  wealth  from  shipbuilding, 
the  China  trade,  textiles,  and  at  least  a 
flirtation  with  the  slave  trade. 

Chad  Brown,  patriarch  of  the  family,  came 
to  Rhode  Island  In  1638  as  a  surveyor. 

Four  brothers — Nicholas  Brown,  from 
whom  John  Nicholas  Brown  was  descended. 
Joseph  Brown,  John  Brown  and  Moses 
Brown — began  seriously  amassing  the  family 
fortune  as  Nicholas  Brown  &  Co..  formed 
In  1762. 

The  toviT  brothers  were  Instrumental  In 
locating  the  first  Rhode  Island  College  in 
Providence.  The  school  became  Brown  Uni- 
versity In  1804. 

Within  a  few  months  of  John  Nicholas 
Brown's  birth— Feb.  21.  1900— both  his 
father  and  an  uncle  who  left  no  heirs  died. 

The  infant  Inherited  wealth  estimated  at 
the  time  at  anywhere  from  10  million  dol- 
lars to  a  figure  many  times  higher.  Stories, 
of  course,  dubbed  him  "the  richest  baby  in 
the  world"  and  the  "wealthiest  boy  on 
earth." 

"I  grew  up  an  American  legend.  Very  little 
of  it  Is  true,"  declared  Mr.  Brown  in  his 
70th  year. 

He  often  mentioned  with  obvious  mis- 
giving that,  although  his  history  and  the 
history  of  Rhode  Island  were  inseparably 
entwined,  he  was  not  bom  In  Little  Rhody, 
but  in  the  state  of  New  York. 

He  always  hastened  to  add.  however,  that 
at  least  he  was  "bom  under  the  Rhode 
Island  flag,"  which  he  said  his  Newporter 
mother  hung  over  her  bed  alongside  the 
American  flag. 

Mr.  Brown  was  graduated  from  St. 
George's  in  1918.  and  from  Harvard,  magna 
cum  laude  m  1922.  He  earned  an  M.A.  de- 
gree from  Harvard  In  1928. 

St.  George's  always  commanded  his  loyalty. 
He  was  a  trustee  of  the  school  for  many 
years  and  donated  a  chapel  to  the  school 
which  was  described  as  his  first  real  archi- 
tectural project. 

One  of  the  adult  Brown's  few  regrets  was 
that  he  never  knew  his  father,  also  John 
Nicholas  Brown. 

His  mother,  the  former  Natalie  Bayard 
Dresser,  exerted  a  strong  Infiuence  on  the 
young  Brown.  She  was  well  known  in  the 
circles  of  Newport  society. 

Blr.  Brown  said  she  was  an  artist  and 
credited  her  with  nursing  his  love  of 
beauty. 

In  1930,  John  Nicholas  Brown  married 
Anne  Seddon  ELlnsolvlng  of  Baltimore, 
daughter  of  a  minister  and  niece  of  two 
bishops. 

After  World  War  n.  Mr.  Brown  was  on 
General  Elsenhower's  staff  as  chief  of  mon- 
uments in  the  Fine  Arts  and  Archives  sec- 
tion of  the  VS.  occupation  forces  In 
Germany. 

Hl8  Job  was  to  find  and  return  to  original 
owners  works  of  art  stolen  by  the  Nazis — a 
duty  suited  to  Mr.  Brown's  temperament 
and  zeal  for  art. 

Mr.  Brown  was  a  member  of  the  board  of 
regents  of  the  Smithsonian  Institution.* 


ANNIVERSARY  OF  FREE  CHINA 

•  Mr.  GOLDWATER.  Mr.  President,  to- 
day marks  "Double  Ten,"  the  birthday 
of  free  China.  As  a  life-long  admirer 
of  the  Chinese  people  and  their  only 
true  government,  the  Republic  of  China, 
I  extend  to  the  people  of  free  China  on 
Taiwan,  to  the  overwhelming  majority 
of  Chinese  on  the  mainland  who  desire 
freedom,  and  to  the  millions  of  overseas 
Chinese  who  align  themselves  with  free 
China,  my  best  wishes  for  their  happi- 
ness and  welfare  on  the  occasion  of  the 
anniversary  of  the  founding  of  the  Re- 
public of  China. 

I  know  that  the  unilateral  actions  of 
the  American  President,  taken  last  De- 
cember without  prior  consultation  with 
the  elected  representatives  of  the  peo- 
ple in  Congress,  shocked  and  confused 
free  Chinese  everywhere.  I,  too,  was 
amazed  at  the  timing  and  manner  of 
these  abrupt  acts. 

However,  the  true  voice  of  the  Ameri- 
can people  spoke  after  the  President's 
actions.  The  American  public,  through 
Congress,  responded  with  a  vigorous  dis- 
play of  support  for  free  China.  In  March 
we  passed  the  legislation  known  as  "The 
Taiwan  Relations  Act,"  which  restores, 
at  least  partially,  traditional  United 
States  commitments  to  free  China. 

Although  the  administration  had 
failed  to  define  the  future  security  com- 
mitments and  relationship  between  the 
United  States  and  Taiwan,  the  Congress 
filled  in  the^e  omissions  with  specific  se- 
curity commitments.  In  this  law,  Con- 
gress expresses  concerns  and  intentions 
regarding  free  China's  security,  provides 
diplomatic  immunity  and  privileges  for 
Taiwanese  delegates  to  the  United  States, 
and  officially  recognizes,  in  the  law  of 
the  land,  that  Taiwan  is  a  separate  in- 
ternational state  for  all  purposes  in  U.S. 
courts  and  under  our  laws  and 
regulations. 

Moreover,  public  opinion  polls  con- 
tinue to  show  heavy  support  by  a  ma- 
jority of  Americans  for  preserving  close 
and  friendly  ties  with  free  China.  Ameri- 
cans throughout  all  regions  of  the  coun- 
try are  demanding  that  their  govern- 
ment sell  Taiwan  the  kind  of  advanced 
defense  equipment  needed  to  keep  a  su- 
prior  edge  in  quality  over  the  Red 
Chinese  and  allow  free  Chinese  officials 
to  meet  with  the  highest-ranking  officials 
of  our  Government. 

Mr.  President,  I  know  that  Americans 
generally  ara  confident  for  the  future  of 
free  China  and  the  vast  majority  of  us 
will  continue  to  keep  our  friendship 
strong,  which  is  in  the  best  interests  of 
both  peoples.* 


STRONG  FEDERAL  HANDGUN  LAWS 
NEEDED 

•  Mr.  JAVITS.  Mr.  President,  I  would 
like  to  call  to  my  colleagues'  attention  an 
editorial  and  a  letter  which  recently  ap- 
peared in  the  New  York  Post.  Both  call 
for  strong  Federal  handgun  legislation. 
Police  Commissioner  Robert  McGuire 
made  his  plea  after  attending  the  funeral 
of  the  ninth  New  York  City  policeman 
gunned  down  during  the  commissioner's 
2-year  term. 


One  of  the  funerals  Commissioner  Mc- 
Guire referred  to  in  his  letter  was  that  of 
officer  Thomas  Schimenti.  Schimentl,  a 
12-year  veteran  of  the  New  York  City 
Police  Force,  was  shot  and  killed  in  broad 
daylight  when  he  gave  chase  to  two  bank 
robbers.  Five  thousand  officers  from 
neighboring  States  attended  services  to 
pay  tribute  to  a  brother  officer.  Officer 
Schimenti  is  survived  by  his  wife  Diane, 
and  his  two  children,  Gina,  10,  and 
Sandra,  9. 

Two  hundred  and  sixty  handguns  are 
sold  in  this  country  every  hour,  with 
little  in  the  way  of  assuring  their  re- 
sponsibility or  accountability.  New  York 
has  one  of  the  toughest  gun  control  laws 
in  the  Nation.  But  over  90  percent  of 
handguns  used  in  crime  in  New  York 
City  come  from  out  of  State.  How  many 
more  funerals  must  be  witnessed  before 
we  heed  Commissioner  McGuire 's  words: 

There  are  an  estimated  2  million  Illegal 
handguns  In  circulation  in  our  city,  and  no 
way.  without  strong  federal  registration 
and  wholesaling  controls,  to  curtail  and  re- 
duce this  pernicious  traffic. 

I  submit  both  the  letter  and  the  edi- 
torial to  be  printed  in  the  Record: 

The  Deadly  Gun  Tbaitic:  A  Time  To  Fight 
Back 

Pcllce  Commissioner  Robert  L.  McGuire.  In 
a  letter  published  on  this  page  to^ay. 
spiritedly  reiterates  his  advocacy  of  federal 
legislation  to  curb  the  Illicit,  deadly  traffic 
In  handguns.  We  warmly  support  his  stand. 

There  is  no  shortage  of  public  rhetoric  on 
the  city's  crime  crisis  (duplicated  In  many 
other  metropolises).  But  the  central,  devas- 
tating fact  Is  that,  In  McGulre's  words,  "there 
are  an  estimated  two  million  Illegal  hand- 
guns In  circulation  In  our  city,  and  no  way. 
without  strong  federal  registration  and 
wholesaling  controls,  to  curtail  and  reduce 
this  pernicious  traffic." 

Neither  McGuire  nor  any  other  thoughful 
sponsor  of  federal  action  contends  there  is  a 
miracle  legislative  remedy  for  the  plague  of 
violence.  But  passive  acceptance  of  the  pres- 
ence of  this  vast  arsenal  of  weapons  intoler- 
ably compounds  the  danger  of  wanton  crime. 

Over  many  years  a  long  succession  of  na- 
tional polls  has  shown  overwhelming  sup- 
port for  decisive  federal  intervention.  It  has 
been  blocked  by  the  well-subsidized,  massive 
lobbying  operation  of  the  National  Rifle  As- 
sociation and  other  units  of  the  enn  lobby. 

Commissioner  McGuire  has  stated  the  case 
clearly  and  well. 

His  position  Is  backed  by  large  numbers  of 
law-enforcement  officials  throughout  the 
country.  Public  sentiment  is  plainly  on  their 
side. 


Why  We  Need  Strong  Federal  Handgun 
Laws 
The  assertion  of  C.  S.  Solomon  (Sept.  18) 
that  may  call  fcr  national  gun  control  was 
exploitive  of  the  tragic  death  of  Police  Officer 
Edward  Fogel  Is  a  facile  evasion  of  the  brutal 
fact  that  there  are  an  estimated  two  million 
Illegal  handguns  In  circulation  In  our  city, 
and  no  way.  without  strong  federal  registra- 
tion and  wholesaling  controls,  to  curtail  and 
reduce  this  pernicious  traffic.  I  understand 
his  concern  about  bureaucratic  harafsment 
of  law  abiding  citizens,  but  our  first  obliga- 
tion Is  to  Interdict  the  staggering  volume  of 
handguns,  and  then  Impose  mandatory 
prison  terms  on  these  who  possess  them  Ille- 
gally. In  less  than  two  years  as  Police  Com- 
missioner. I  have  attended  the  funerals  of 
nine  heroic  police  officers  who  were  gunned 
down  and  have  witnessed  the  deaths  of  hun- 
dreds more  of  our  citizens  at  the  hands  of 


violent  gunmen.  If  even  one  life  Is  saved  by 
tighter  gun  control  laws,  it  will  more  than 
Justify  any  regulatory  inconvenience  inher- 
ent In  such  legisaltion. 

Robert  McOttire, 
Police  Commissioner,  city  of  New  York.0 


S    1856 — FEDERAL  WATER  POLICY 
ACT 

•  Mr.  HATFIELD.  Mr.  President,  when 
I  introduced  my  Federal  Water  Policy 
Act  of  1979,  last  Thursday,  October  4,  I 
failed  to  request  that  the  bill  be  printed 
in  the  Record.  I  now  request  that  the 
text  of  the  bill,  S.  1856,  be  printed  in 
today's  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1B56 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section   1.  That  this  act  be  cited  as  the 
"Federal  Water  Policy  Act  of  1979". 
definitions 

Sec.  2.  As  used  in  this  Act — 

(a)  "State  means  the  50  states,  the  District 
of  Columbia.  Puerto  Rico,  the  Virgin  Islands. 
Guam  and  the  Northern  Mariana  Islands. 

(b)  "Initial  reporting  officer"  means  the 
Regional  Director  for  the  Bureau  of  Recla- 
mation, or  the  State  Director  of  the  Soil 
Conservation  Service,  or  the  District  Engi- 
neer of  the  Corps  of  Engineers. 

(c)  "Intrastate  project"  means  a  water 
resource  project  which  satisfies  the  follow- 
ing criteria:  (1)  The  project's  facilities  are 
all  located  within  one  state.  (2)  The  flood 
plain  controlled  by  the  project  (If  It  has  a 
flood  control  purpose)  is  all  within  the  state 
of  the  facilities.  (3)  The  energy  produced 
by  the  project  (If  it  has  an  energy  produc- 
tion purpose)  is  all  marketed  within  the 
state  of  the  facilities.  (4)  The  municipal  in- 
dustrial, irrigation  or  other  water  supplies 
provided  by  the  project  (if  it  has  a  water 
supply  purpose)  are  all  used  In  the  state  of 
the  facilities.  (5)  The  water  quality  im- 
provement due  to  the  project  (if  it  has  a 
water  quality  purpose!  substantially  ac- 
cruer within  the  state  of  the  facilities.  (6) 
The  fish  and  wildlife  enhancement  caused 
by  the  project  (except  mitigation  of  losses 
caused  by  the  project,  and  if  it  has  a  fish 
and  wildlife  enhancement  purpose)  substan- 
tially accrues  to  animals  which  do  not  mi- 
grate into  or  out  of  the  slate  of  the  facility. 
(7)  The  value  of  the  navigation  benefits  of 
the  project  (if  it  has  a  navigation  purpose) 
are  less  than  50';  of  the  total  value  of  all 
benefits  of  the  project. 

(d)  "Interstate  project"  means  a  water  re- 
source project  which  does  not  satisfy  the 
definition  of  "Intrastate  project"  in  Subsec- 
tion (c)  of  this  Section. 

(e)  "Construction"  means  all  aspects  of 
implementation  of  the  project  plan  except 
operation  and  maintenance  of  the  estab- 
lished project. 

Sec  3.  (a)  ( 1 )  The  Secretary  of  the  Interior, 
through  the  Bureau  of  Reclamation,  the  Sec- 
retary of  Agriculture,  through  the  Soil  Con- 
servation Service,  and  the  Secretary  of  the 
Army,  through  the  Corps  of  Engineers  ( here- 
inafter referred  to  as  the  "Secretaries")  are 
authorized  to  conduct  Investigations  for 
water  resource  development  projects  within 
their  respective  jurisdictions,  upon  the  re- 
quest of  the  Governor  of  any  state,  and  upon 
agreement  by  such  state  to  repay  25  percent 
of  the  cost  of  the  requested  investigation 
within  two  years  of  the  date  of  its  comple- 
tion by  the  initial  reporting  officers.  Investi- 
gations may  be  undertaken  for  water  resource 
development  projects  for  the  purposes  of  pro- 
viding benefits  in  the  aresis  of  energy  produc- 


tion, flood  control,  municipal  and  industrial 
water  supply,  water  conservation,  recreation. 
Irrigation,  navigation,  water  quality  improve- 
ment, fish  and  wildlife  enhancement,  and 
local  economic  development. 

(2)  The  Secretaries  are  further  authorized 
to  provide  technical  assistance  to  the  states 
in  water  resource  Investigations  undertaken 
by  the  states,  upon  the  request  of  the  Gov- 
ernor of  a  state  undertaking  an  investigation, 
and  upon  agreement  by  such  state  to  repay 
25  percent  of  the  cost  of  the  requested  tech- 
nical assistance  within  two  years  of  comple- 
tion of  the  assistance. 

(3)  The  Secretaries  may,  for  each  investi- 
gation undertaken  within  their  respective 
Jurisdictions,  conduct  first  a  general  appraisal 
study  of  the  nature  of  the  water  resource 
problems  in  the  study  area  and  the  kinds  of 
solutions  that  would  be  possible,  prior  to  pro- 
ceeding with  a  detailed  feasibility  investiga- 
tion as  described  in  Subsection  (b),  in  order 
to  determine  whether  proceeding  with  such 
detailed  feasibility  investigation  is  advisable. 

(b)(1)  The  Secretaries  shall,  for  each  de- 
tailed feasibility  investigation  of  an  intra- 
state project  undertaken  within  their  re- 
spective Jurisdictions,  prepare  a  feasibility  re- 
port to  be  submitted  to  the  requesting  Gov- 
ernor describing  and  analjrzlng  the  water  re- 
source problems  of  the  area  with  respect  to 
the  objectives  stated  by  the  Governor  in  his 
request. 

(2)  Feasibility  reports  prepared  pursuant 
to  this  subsection  shall  Include  a  proposal, 
recommended  by  the  appropriate  Secretary, 
which  provides  a  solution  to  the  water  re- 
source problems  of  the  study  area  that  fully 
considers  the  objectives  stated  by  the  Gov- 
ernor In  his  request.  In  addition,  the  feasi- 
bility report  shall  Include  such  alternatives 
as  may  warrant  the  attention  of  the  Governor 
In  his  consideration  of  proceeding  with  con- 
struction of  a  project. 

(c)  (1)  The  Secretaries  shall,  for  each  de- 
tailed feasibility  investigation  of  an  Inter- 
state project  undertaken  within  their  respec- 
tive Jurisdictions,  prepare  a  feasibility  re- 
port to  be  submitted  to  the  Congress  de- 
scribing and  analyzlne  the  water  resource 
oroblems  of  the  area  with  respect  to  the  fol- 
lowing five  planning  objectives:  national  eco- 
nomic development,  regional  development, 
water  resource  conservation,  environmental 
quality,  and  social  well-being. 

(2)  Feasibility  reports  prepared  pursuant 
to  this  subsection  shall  include  a  proposal, 
recommended  by  the  appropriate  Secretary, 
which  either  provides  a  solution  to  the  water 
resource  problems  of  the  study  area  which 
fully  considers  the  five  project  planning  ob- 
jectives specified  In  paragraph  ( 1 )  or  recom- 
mends no  project.  In  addition,  the  feasibility 
report  shall  include  three  alternative  pro- 
posals. One  alternative  shall  describe  a 
project  which  will  provide  a  solution  to  the 
water  resource  problems  of  the  study  area 
which  places  maximum  emphasis  on  further- 
ing the  objective  of  national  economic  de- 
velopment. The  second  alternative  proposal 
shall  provide  a  solution  to  the  water  resource 
problems  of  the  study  area  which  maximizes 
the  objective  of  regional  development.  The 
third  alternative  proposal  shall  provide  a 
solution  to  the  water  resource  problems  of 
the  study  area  which  maximizes  the  objec- 
tive of  environmental  quality. 

( 3 )  For  each  of  the  four  proposals  required 
pursuant  to  paragraph  (2) .  the  feasibility  re- 
port shall — 

(A)  Specify.  In  dollars,  the  value  of 
project  benefits  and  costs  attributable  to 
providing  for  each  of  the  water  resource 
development  project  purposes  of  energy  pro- 
duction, flood  control,  municipal  and  Indus- 
trial water  supply,  water  conservation,  rec- 
reation, irrigation,  navigation,  water  quality 
Improvement,  fish  and  wildlife  enhance- 
ment,  and   local   economic   development; 

(B)  Include,  in  dollar  amounts,  the  full 
value  of  the  benefits  to  the  area  of  the  project 


due  to  economic  transfera  from  anotbar  ■rea 
to  the  area  of  the  project; 

(C)  describe  the  economic  vlabUlty  al  the 
project  based  upon  the  internal  rate  of  re- 
turn of  the  project,  which  shall  be  defined  •> 
the  Interest  rate  at  which  the  benefits  over 
the  first  50  years  of  the  life  of  the  project 
equal  the  cost;  and 

(D)  adjust  the  dollar  value  of  all  benefits 
and  costs  based  upon  studies  or  investiga- 
tions conducted  prior  to  the  date  of  sub- 
mission of  the  feasibility  report  to  the  Con- 
gress to  equivalent  dollar  values  on  an  eco- 
nomic reporting  date  which  Is  within  six 
months  of  the  date  of  submission  of  such 
report,  through  the  use  of  price  Indices  most 
closely  refiectlng  the  Increases  in  similar 
benefits  and  costs  from  the  dates  of  prepa- 
ration of  such  studies  or  investigations  to 
the  economic  reporting  date. 

(4)  The  feasibility  report  required  pur- 
suant to  this  subsection  shall  Include,  in  the 
case  of  a  project  for  the  development  of  hy- 
droelectric power,  a  determination  of  the 
cost  of  producing  power  from  an  alternative 
equivalent  generating  source.  The  determi- 
nation of  the  cost  of  such  an  alternative 
power  source  shall  be  based  upon  an  analysis 
of— 

(A)  the  cost,  in  dollars,  of  constructing  the 
alternative  power  source  during  the  same 
time  period  In  which  the  proposed  hydro- 
electric power  source  Is  to  be  constructed; 

(B)  the  amount.  In  dollars,  that  It  would 
necessary  to  expend  in  order  that  such  al- 
ternative power  source  would  meet  all 
environmental,  safety  and  operational  stand- 
ards in  effect  in  the  region  in  which  the 
project  Is  located  on  the  projected  date  for 
initial  operation  of  the  project;   and 

(C)  the  annual  operating  cost  of  such  al- 
ternative power  source,  including  an  esti- 
mate of  the  fuel  costs  for  operating  such 
alternative  power  source  during  the  life  of 
the  project. 

(d)  The  scope  of  review  of  the  Board  of 
Engineers  for  Rivers  and  Harbors  for  water 
resource  development  projects  planned  by 
the  Secretary  of  the  Army  pursuant  to  the 
provisions  of  this  section  shall  be  limited  to 
an  examination  of  the  technical  engineering 
aspects  of  such  projects. 

SEC.  4.  (a)  For  intrastate  water  resource 
development  projects  planned  In  accordance 
with  the  provisions  of  Section  3.  the  Secre- 
taries may  undertake  their  construction  upon 
(1)  request  of  the  Governor  of  the  state  in 
which  the  project  will  be  located.  (2)  agree- 
ment by  the  state  to  repay  the  entire  cost 
of  the  Federal  Investment  during  the  first 
50  years  of  the  life  of  the  project,  and  (3) 
authorization  by  the  Congress. 

(b)  Repayment  of  the  cost  of  the  Federal 
Investment  in  Intrastate  projects  shall  be 
made  without  interest  in  equal  annual  in- 
stallments by  the  states. 

( c )  Intrastate  projects  constructed  by  the 
Secretaries  shall  be  operated  and  maintained 
by  the  states,  or  by  the  Secretaries  at  the 
expense  of  the  states.  All  expenses  incurred 
by  the  Secretaries  In  operating  and  main- 
taining intrastate  projects  must  be  repaid 
by  the  states  on  an  annual  basis. 

Sec.  5.  (a)  For  Interstate  water  resource 
development  projects  planned  In  accordance 
with  the  provisions  of  Section  3.  the  United 
States  shall  be  reimbursed  by  a  non-Federal 
entity — 

(1)  for  100  percent  of  the  costs  attribut- 
able to  the  purpose  of  providing  benefits  In 
the  area  of  energy  production,  plus  interest 
on  such  costs  calculated  over  the  first  50 
years  of  the  life  of  the  energy-producing 
facility; 

(2)  for  100  percent  of  the  costs  attribut- 
able to  the  purpose  of  providing  benefits  In 
the  area  of  municipal  and  industrial  water 
supply,  plus  interest  on  such  costs  calculated 
over  the  first  60  years  of  the  life  of  the 
project; 

(3)  for  50  percent  of  the  separable  oocts 
allocated  to  construction,  plus  Interest  on 
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sucb  costs  calculated  over  the  first  50  years 
of  the  life  of  the  project,  and  100  percent 
of  the  operation  and  maintenance,  of  recrea- 
tion facilities  beyond  those  minimum  facil- 
ities necessary  for  public  access  to  and  use 
of  the  project; 

(4)  for  25  percent  of  the  separable  costs 
allocated  to  construction,  and  100  percent 
of  the  operation  and  maintenance,  of  flsh 
and  wildlife  enhancement  facilities  beyond 
those  minimum  facilities  necessary  to 
achieve  the  basic  enhancement  purpose; 

(5)  for  costs  allocated  to  providing  water 
for  irrigation,  in  accordance  with  existing 
policies  governing  repayment  of  such  costs. 

(b)  The  interest  rate  to  be  charged  on  the 
reimbursable  costs  of  a  water  resource  de- 
velopment project  under  paragraphs  ( 1) ,  (2) . 
and  (3)  of  Subsection  (a)  shall  be  equal  to 
the  average  yield  for  long-term  marketable 
securities  for  the  United  States  Treasury 
during  the  full  fiscal  year  prior  to  the  date  of 
completion  of  the  feasibility  report  required 
pursuant  to  Section  3(c) . 

(c)  In  preparing  the  feasibility  reports  on 
interstate  projects  required  under  Section 
3(c),  the  Secretaries  shall  specify  the  dollar 
amounts.  If  any,  that  the  United  States  is  to 
be  reimbursed  for  costs  attributable  to  one 
or  more  purposes  of  a  project. 

Sec  6.  (a)  The  provisions  of  Sections  3 
and  4  shall  apply  to  all  interstate  water  re- 
source development  projects  for  which  de- 
tailed feaslbUlty  investlgmtlons  have  not 
been  Initiated  at  the  date  of  enactment  of 
this  Act. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  require  additional  authorizations  for 
water  resource  development  projects  author- 
ized prior  to  the  date  of  enactment  of  this 
Act. 

Sec.  7.  The  Congress  finds,  in  that  author- 
izations for  water  resource  development 
projects  shall  be  based  upon  the  feasibility 
reports  prepared  pursuant  to  Section  3 
that — 

(1)  appropriations  for  the  advance  engi- 
neering and  design  and  construction  phases 
of  such  projects  should  be  authorized  In  a 
single  Act;  and 

(2)  such  projects  should  be  reviewed  by 
the  Congress  at  the  completion  of  the  ad- 
vance engineering  and  design  phase  for  the 
purpose  of  modifying  the  authorization  of 
appropriations  for  such  projects  only  if  the 
advance  engineering  and  design  studies  re- 
veal significant  differences  from  the  project 
described  In  the  feasibility  report  or  the  au- 
thorizing statute.0 


GENERAL  ROWNY  ON  SALT  n 

•  Mr.  TOWER.  Mr.  President,  yester- 
day. Gen.  Edward  Rowny.  the  former 
representative  of  the  Joint  Chiefs  of  Staff 
in  the  negotiation  of  the  SALT  II  treaty, 
made  a  comprehensive  and  detailed 
statement  on  the  SALT  II  treaty  before 
the  Senate  Armed  Services  Committee. 
This  excellent  statement  merits  the  de- 
liberation of  every  Member  of  the  Senate. 
General  Rowny  lists  the  major  inequities 
in  the  SALT  U  treaty  and  some  of  the 
numerous  concessions  made  by  the 
United  States.  He  cites  reasons  why  this 
treaty  is,  in  fact,  detrimental  to  U.S.  na- 
tional security  interests.  He  strongly  rec- 
ommends that  the  Senate  amend  the 
treaty  and  illustrates  why,  in  his  view, 
the  Soviets  can  be  expected  to  accept  a 
more  equitable  treaty.  Finally.  General 
Rowny  refutes  the  arguments  commonly 
offered  by  proponents  of  the  treaty. 

Mr.  President,  I  request  that  this  state- 
ment by  General  Rowny  be  printed  in 
the  Record  in  Its  entirety  and  I  exhort 
my  colleagues  to  examine  this  in  detail 


in  their  consideration  of  the  merits  of  the 
SALT  n  treaty. 
The  statement  follows: 

Statement  bt  Lt.  Gen.  E.  L.  Rownt 
Mr.  Chairman,  I  would  like  to  thank  you 
and  the  members  of  the  Committee  for  in- 
viting me  to  testify  before  you  today.  I  hope 
that  this  round  of  Senate  hearings  on  SALT 
II  will  do  what  the  first  round  to  a  large 
extent  failed  to  do,  consider  the  Treaty  on  its 
own  merits. 

Before  beginning  my  statement  I  would 
like  to  reiterate  my  belief  in  the  utility  of 
negotiating  limitations  on  strategic  offensive 
arms.  More  than  twenty  years  ago  I  began  to 
express  my  views  on  the  desirability  of  es- 
tablishing equal  levels  of  strategic  capabili- 
ties between  the  superpowers  at  the  lowest 
possible  levels.  It  was  largely  because  of  my 
belief  in  arms  control  that  I  was  selected  to 
be  the  JCS  representative  on  the  U.S.  SALT 
negotiating  team.  After  six  and  a  half  years 
at  the  negotiating  table  I  have  not  changed 
my  fundamental  belief  In  arms  control,  pro- 
viding—and only  providing— that  agreements 
reached  do  not  undermine  our  national  se- 
curity. Unfortunately,  the  Treaty  now  before 
the  Senate  Is  detrimental  to  our  national 
security.  If  ratified  in  its  present  form  the 
Treaty  will  undercut  our  abUlty  to  deter  the 
Soviet  Union  from  further  adventurous  and 
aggressive  acts.  Rather  than  help  restore  sta- 
bility in  times  of  crisis  the  net  result  of  the 
military  Imbalance  established  by  the  Treaty 
will  cause  It  to  detract  from  that  goal.  The 
Treaty  will  undermine  solidarity  and  Allied 
cohesion. 

Because  we  failed  to  negotiate  an  equitable 
and  verifiable  Treaty  I  feel  It  must  be  amend- 
ed. In  our  zeal  to  reach  an  agreement  the 
U.S.  made  too  many  concessions.  We  per- 
mitted large  Inequalities  favoring  the  USSR 
to  be  written  into  the  agreement.  To  codify 
and  legislate  Into  law  an  unequal  agreement 
win  only  exacerbate  our  strategic  Inferiority. 
It  will  make  It  a  more  costly  and  more  lengthy 
process  for  us  to  regain  strategic  parity. 
Agreeing  to  an  unequal  SALT  II  Treaty  will 
make  It  Impossible  for  there  to  be  an  equal 
SALT  ni  agreement. 

Amending  this  Treaty  will  not,  as  some 
claim,  spell  the  end  to  arms  negotiations. 
Rather,  the  USSR  can  be  expected  to  agree 
to  a  Treaty  which  is  more  equitable  and  more 
verifiable.  The  Soviets  want  and  need  an 
agreement  on  strategic  arms  for  the  funda- 
mental reason  that  ehey  believe  an  agree- 
ment on  SALT  Is  In  their  long-term  interests. 
President  Brezhnev  has  committed  his  pres- 
tige to  getting  an  agreement.  He.  and  his 
advisors  (among  them  undoubtedly  his  suc- 
cessor) know  that  the  Soviet  Union,  with 
one-half  the  gross  national  product  of  the 
United  States,  cannot  continue  to  spend  12 
to  14  percent  of  the  USSR's  GNP  for  arms 
Indefinitely.  They  realize  that  the  United 
States,  because  of  its  superior  economy  and 
because  It  possesses  by  far  the  greater  tech- 
nological base— if  once  aroused— can  easily 
outdistance  Che  USSR  In  any  competition  in 
strategic  armament.  Soviet  leaders  realize 
that  an  agreement  best  permits  them  to  con- 
tinue their  ability  to  pursue  a  policy  of 
detente  which  allows  them  to  aid  the  spread 
of  "good  socialism"  at  the  expense  of  "evil 
capitalism".  Brezhnev  and  his  advisors  know 
that  an  agreement  on  SALT  will  establish  a 
climate  of  normaUzation  which  helps  them 
to  gain  most  favored  nation  status  and  as- 
sists them  to  get  credits  on  easy  terms  It 
will  ease  their  ability  to  obtain  the  tech- 
nology transfers  6hey  so  badly  need. 

Mr.  Chairman,  I  have  gone  into  some  length 
on  the  reasons  why  the  Soviets  want  and 
need  a  Treaty  because  I  fee!  we  fail  to  under- 
stand Soviet  objectives  and  their  approach 
to  arms  control.  Recognizing  that  we  have 
made  SALT  the  centerpiece  of  our  foreign 
policy  the  Soviets  have  concealed  their  own 
desire  for  an  agreement.  Realizing  that  we 
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have  linked  our  defense  planning  to  expecte- 
tions  from  an  arms  control  agreement  while 
they  have  kept  the  two  separate,  the  Soviets 
have  had  every  reason  to  allow  us  to  woo 
them — to  be  the  "demandeur '.  Up  until  now 
they  have  had  only  to  wait  us  out,  confident 
In  the  belief  that  the  United  States  will  not 
only  Insist  that  there  be  an  agreement  but 
will  enter  into  an  agreement  that  is  favorable 
to  the  USSR. 

I  believe  that  a  careful  study  of  this 
Treaty  on  iu  own  merits,  as  well  as  an  ex- 
amination of  the  U.S.  and  Soviet  approaches 
to  arms  control,  will  lead  us  to  look  at  the 
SALT  process  In  the  proper  perspective. 
Rather  than  as  a  means  to  an  end  the  U.S. 
has  permitted  SALT  to  become  an  end  In  it- 
self. Unlike  us,  the  Soviets  first  establish 
their  long  term  objectives,  then  plan  and 
program  their  forces  to  accomplish  those  ob- 
jectives, and  only  then  consider  arms  con- 
trol agreements.  They  do  not  permit  arms 
control  to  Interfere  with  their  force  plan- 
ning. Thus,  they  view  SALT  to  be  a  useful 
tool,  especially  if  they  can  inhibit  or  uni- 
laterally restrain  the  U.S.  The  United  States, 
by  placing  an  arms  control  agreement  at  the 
apex  of  Its  objectives  has  played  Into  the 
hands  of  the  Soviet  Union. 

BACKGROUND   TO    SALT   II 

I  believe  It  would  be  appropriate,  there- 
fore, for  me  to  comment  briefly  on  the  U  S. 
approach  to  arms  control  In  SALT  I  and  how 
the  continuation  of  this  approach  contrib- 
uted to  the  unsatisfactory  outcome  of  SALT 
II.  The  Soviet  objective  in  SALT  I,  was  to 
put  a  brake  on  the  substantial  U.S.  lead  in 
ABM  technology.  The  objective  of  the  United 
States  was  to  place  substantial  limitations 
on  strategic  offensive  forces.  We  sought  to 
do  this  by  establishing  a  firm  link  between 
offensive  and  defensive  forces.  Accordingly, 
we   granted   the   Soviets   the  concession   of 
agreeing  to  an  ABM  treaty  In  the  expecta- 
tion that  It  would  open  the  way  to  a  bal- 
anced and  verifiable  agreement  on  strategic 
offensive  arms.  Our  hope  was  that  such  an 
offensive  agreement  would  redress  the  im- 
balance between  our  strategic  missiles  and 
theirs,  since  by  mld-1972  the  Soviet  Union 
had  built  up  their  ICBMs  and  SLBMs  to  nu- 
merical levels  half  again  as  great  as  ours. 
^  At  the  time  we  signed  the  ABM  Treaty  the 
U.S.  made  it  a  matter  of  record  that  if  there 
were  no  satisfactory  agreement  on  strategic 
offensive   arms   within   five   years,   supreme 
U.S.  national  interests  could  be  Jeopardized. 
This  would  constitute  grounds  for  abrogat- 
ing the  ABM  Treaty.  However,  In  1977.  after 
five  years  had  elapsed,  we  compounded  the 
original  concession  of  agreeing  to  the  ABM 
Treaty.    We    granted    the   Soviets   a   second 
concession    by    abandoning    the    notion    of 
making  a  serious  review  of  the  ABM  Treaty 
In  light  of  not  having  achieved  an  agree- 
ment on  strategic  offen<:lve  arms.  These  two 
sizeable  concessions  were  made  despite  testi- 
mony by  General  David  Jones,  Chairman  of 
the  Joint  Chiefs  of  Staff  and  Dr.  Brown  Sec- 
retary of  Defense,  that  Soviet  offensive  and 
defensive  forces  had  Increased  substantially 
in  their  overall  capabilities  while  SALT  n 
was  being  negotiated. 

One  of  the  most  serious  consequences  of 
the  inability  to  achieve  an  equitable  Treaty 
on  strategic  offensive  arms  has  been  Its  con- 
tribution to  the  (frowing  vulnerability  of  our 
strategic  forces,  that  is  our  non -alert  bomb- 
ers and  submarines,  and  especially  our 
ICBMs.  Some  have  argued  that  this  situation 
came  about  as  a  result  of  our  own  decisions 
and  not  as  a  consequence  of  the  SALT  proc- 
ess. I  disagree.  Originally,  when  the  U.S.  de- 
cided not  to  proceed  with  a  heavy  missile 
system  It  did  so  in  the  belief,  as  expressed 
by  Secretary  McNamara.  that  the  Soviets  had 
neither  the  intention  nor  the  capability  of 
catching  up  to  the  U.S.  strategically.  Subse- 
quent Soviet  deployment  of  large  numbers 
of  huge  mlssUea  with  accuracies  ^proaching 
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ours  proved  these  earlier  predictions  to  be 
wrong. 

In  1972,  at  the  time  the  Interim  agreement 
on  strategic  offensive  forces  wtw  being  con- 
sidered, the  Joint  Chiefs  of  Staff  expressed 
serious  reservations  concerning  its  approval. 
However,  the  JCS  were  given  assurances  by 
their  civilian  superiors  that  the  U.S.  would 
pursue  a  vigorous  program  of  modernization 
of  its  strategic  nuclear  systems  and  would 
expand  and  accelerate  its  research  and  devel- 
opment programs.  Unfortunately  these  assur- 
ances, which  included  implementing  such 
programs  as  the  Trident,  the  B-1  bomber, 
NCA  and  site  defenses,  and  sea-launched 
cruise  missiles  were  not  fulfilled. 

Our  negotiating  aoproach  to  the  develop- 
ment and  deployment  of  mobile  ICBMs  con- 
tributed to  the  vtilnerabillty  of  land-based 
ICBM  forces.  The  negotiating  record  of  SALT 

I  shows  that  the  U.S.  considered  the  develop- 
ment and  deployment  of  mobile  TCBMs  to  be 
inconsistent  with  the  spirit  of  SALT.  We 
made  a  unilateral  statement  to  that  effect 
at  the  time  we  agreed  to  the  interim  agree- 
ment on  strategic  offensive  arms.  The  long 
period  of  time  it  has  taken  us  to  design  and 
program  a  successor  to  our  fixed  ICBMs  re- 
flects our  long-held  reluctance  to  develop  a 
mobile  system.  Between  the  exploration  of 
alternative  basing  modes  for  the  MX  mis- 
sile and  the  expected  date  of  its  deploy- 
ment, some  IS  years  will  have  elapsed. 

Another  Important  U.S.  concession  made 
In  SALT  I  which  was  carried  over  into  SAI.T 

II  concerned  the  size  of  follow -on  missile 
systems.  Tn  SALT  I  the  U.S.  stated  that  it 
would  consider  any  missile  with  a  throw- 
weiG:ht  greater  than  that  of  the  SS-ll  to  be 
a  "heavy"  missile.  After  SALT  I  the  Soviets 
tested  and  deployed  their  SS-17s  and  SS-19s, 
both  of  which  have  a  throwwelght  and  hence 
a  destructive  potential  three  times  greater 
than  that  of  the  Soviet  SS-ll  and  the  U.S. 
Mlnuteman  missiles.  The  U.S.  subsequently 
agreed  to  define  a  heavy  missile  as  one  with 
greater  throwwelght  than  the  SS-19.  thus 
conceding  to  the  Soviets  that  their  SS-178 
and  SS-I9s  could  be  classified  as  "light" 
ICBMs. 

Our  treatment  of  the  Soviet  IIT-X  sllos  is 
an  example  of  another  category  of  U.S.  con- 
cessions. The  161-rn-X  sllos  which  the  So- 
viets state  are  command  and  control  launch- 
ers are  practically  identical  to  launchers  for 
ICBM's  and  could  be  clandestinely  converted 
to  that  use  while  new,  hidden  command  and 
control  facilities  are  being  constructed.  We 
also  agreed  not  to  count  test  and  training 
launchers  in  the  total  aggregates,  even 
though  these  launchers  could  be  used  to 
launch  missiles  against  the  United  States. 
The  Soviets  have  more  than  160  launchers  of 
this  type,  ten  times  the  number  of  similar 
launchers  possessed  by  the  U.S.  Taken  to- 
gether, these  more  than  300  Soviet  launchers 
which  are  not  counted  under  the  SALT  ag- 
gregate ceilings  represent  a  potentially  sig- 
nificant Soviet  increase,  on  the  order  of  ten 
percent,  to  their  total  capability. 

Perhaps  the  most  significant  U.S.  conces- 
sion In  SALT  II  was  its  failure  to  carry  out 
the  provisions  of  Public  Law  92-448.  the 
Jackson  Amendment.  This  amendment 
called  not  only  for  equal  numbers,  but  for 
equal  levels  of  strategic  force  capabUitles. 
Both  the  sponsors  and  opponents  of  that 
legislation  agreed  that  "equal  levels"  would 
take  into  account  both  nximbers  of  weapons 
and  missile  throwwelght.  The  "numbers 
fallacy"  which  considers  grossly  disparate 
weapons  systems  of  various  yields,  accura- 
cies and  basing  modes  as  if  they  were  iden- 
tical is  inunediately  obvious  If  one  goes  be- 
yond simply  counting  numbers  of  systems. 
Our  concessions  on  this  score  Inevitably  led 
to  serious  structural  flaws  which  occur  In 
this  Treaty.  Furthermore,  our  failure  to  In- 
sist upon  true  equaUty  as  the  fundamental 
basis  for  SALT  will  continue  to  work  against 
us  in  the  future. 


Mr.  Chairman,  we  need  to  take  another 
hard  look  at  some  of  the  major  Inequities 
contained  in  the  SALT  agreement. 
ICBM-t 

First,  the  provisions  of  SALT  n  wlU  grant 
the  Soviets  a  unilateral  right  to  over  300 
heavy  ICBM  launchers  while  the  U.8.  Is  per- 
mitted none.  This  means  that  the  Treaty 
aUows  the  USSR  to  deploy  over  3,000  re- 
entry vehicles,  each  capable  of  1  MT  yield. 
The  largest  yield  of  a  ITBVed  U.S.  ICBM 
warhead  will,  after  the  MK  12A  warhead  is 
deployed,  be  approximately  one-third  as 
great.  The  3.000  warheads  on  Soviet  8S-18 
heavy  miasUes  wlU  carry  more  destructive  po- 
tential than  all  U.S.  ICBM's  and  SLBM's 
combined.  These  heavy  missiles  account  for 
approximately  one-half  of  the  6  000-odd  re- 
entry vehicles  on  ICBM's  the  USSR  will  be 
permitted  under  the  Treaty,  a  figure  three 
times  as  large  as  the  number  of  re-entry  ve- 
hicles on  U.S.  ICBM's. 

Second,  SALT  effectively  prohibits  us  from 
pursuing  a  number  of  remedies  to  the  Mln- 
uteman vulnerability  problem,  including  a 
multiple  vertical  shelter  basing  scheme.  The 
vertical  shelter  concept,  the  most  timely  and 
cost-effective  way  to  help  aUevlate  this  prob- 
lem, apparently  has  been  discarded  by  the 
Administration  because  the  Soviets  have 
stated  that  it  would  be  inconsistent  with 
the  provisions  of  SALT.  Therefore,  not  only 
has  SALT  played  a  part  in  bringing  about 
the  vulnerability  of  our  Mlnuteman  force, 
but  it  is  also  responsible  for  limiting  our  op- 
tions for  dealing  with  this  problem  in  the 
most  cost-effective  manner. 

Third,  the  820  MTRVed  ICBM  figure  is  a 
U.S.  concession  to  the  Soviets  who  would  not 
agree  to  sub-limits  for  MIRVed  ICBMs  equal 
to  oiurs.  The  United  States  has  no  plans  to 
deploy  more  than  550  MIRVed  ICBMs.  Even 
If  the  Soviets  were  to  deploy  920  MIRVed 
ICBMs,  as  some  estimates  hold,  the  sublimit 
of  820  MIRVed  ICBMs  will  only  reduce  their 
total  number  of  ICBM  warheads  by  5  percent. 

Fourth,  under  the  Treaty  provisions  relat- 
ing to  the  modernization  of  ICBMs,  the  Sovi- 
ets will  actually  be  able  to  deploy  more  than 
one  "new  type"  ICBM.  The  ambiguity  in 
these  provisions  results  from  Soviet  refusal 
to  agree  to  limit  those  missUe  characteris- 
tics which  would  effectively  restrict  them  to 
a  single  new  type  ICBM.  We  should  not  be 
surprised  when  the  Soviets  proceed  with  the 
deployment  of  several  new  fifth  generation 
ICBM  systems  if  this  Treaty  is  ratified,  as 
we  were  surprised  when  they  deployed  their 
SS-17S  and  SS-19s  after  the  signing  of 
SALT  I. 

Because  of  our  failure  to  get  Soviet  a(rre°- 
ment  to  meaningful  reductions  in  Soviet 
strategic  capabilities,  it  will  be  much  more 
dlfflcult  to  get  the  Soviets  to  reduce  to  lower 
numerical  levels — or  to  agree  to  qualitative 
limitations — in  follow-on  negotiations.  After 
spending  billions  of  rubles  to  develop  and 
deploy  their  systems  the  Soviets  wlU  be  quite 
reluctant  to  scrap  them.  Thus,  the  United 
States  will  have  to  generate  and  spend  con- 
siderable negotiating  caoltal  to  persuade  the 
Soviets  to  reduce  in  SALT  in  or  SALT  'V.  We 
WlU  be  far  better  off  if  we  insist  in  equality 
now,  in  SALT  n,  rather  than  hope  that  the 
"next  time  around"  will  be  easier.  We  should 
keep  in  mind  that  SALT  n  was  to  have  been 
the  "next  time"  as  a  follow-on  to  SALT  I. 
Bomben 

The  United  States  granted  the  Soviet 
Union  a  major  concession  by  agreeing  at 
Vladivostok  to  Include  heavy  bombers  in  the 
aggregate  totals.  The  U.S.  has  agreed  to  count 
573  heavy  bombers  (569  B-62s  and  4  B-ls) 
even  though  over  200  B-528  are  in  mothballs 
and  various  stages  of  inoperabllity.  The  So- 
viets, since  they  will  not  be  required  to 
count  the  Backfire  and  because  a  number  of 
their  "tx>mber  variants"  will  not  be  counted, 
will  only  count  166  heavy  bombers  In  their 
totals. 


The  United  States,  therefore,  agreed  to  In- 
clude a  major  portion  of  its  strategic  forces 
in  the  agreement  at  a  relatively  small  price  in 
terms  of  Soviet  strategic  forces.  Further,  the 
United  States  by  agreeing  not  to  count  Back- 
fire in  the  Soviet  aggregate  made  a  conces- 
sion in  principle  because  of  a  faUure  to  In- 
clude all  interccntlnental  systems  In  a  Treaty 
on  strategic  offensive  arms.  In  terms  of 
reaUty.  the  so-called  "assurance"  Brezhnev 
gave  us  that  the  Soviets  wlU  "not  Increase 
the  radius  of  action  of  thl«  airplane  in  such 
a  way  as  to  enable  it  to  strike  targets  on  the 
territory  of  the  U.S."  Is  a  non  sequitur.  Since 
1942  the  standard  method  of  employing  heavy 
bombers  is  not  to  program  their  return  to 
home  bases  but  to  have  them  land  In  third 
countries.  If  the  U.S.  were  to  use  the  Soviet 
definition,  no  modern  heavy  bomber  would 
be  coimted  In  the  aggregate.  Neither  the  U.S. 
B-63S  nor  the  B-ls.  can  strike  the  Soviet 
Union  on  unrefueled  radius  mi»ions. 

The  "aESurance"  that  the  Soviet  Union  will 
not  Increase  the  production  rate  of  the  B<M:k- 
fire  beyond  30  a  year  Is  also  meaningless.  The 
Soviets  could  not  build  more  than  30  Back- 
fires a  year  without  considerable  effort — nor 
do  they  need  to  do  so.  The  375  Backfires  that 
the  Soviets  wlU  possess  by  1985  is  greater 
than  the  number  of  B-53s  the  United  States 
win  possess  In  Its  active  Inventory  at  that 
time.  Importantly,  by  not  counting  the  Back- 
fires in  their  inventory,  the  Soviets  will  not 
have  to  reduce  their  ICBM  and  SLBM  forces 
by  some  375  launchers. 

In  addition  to  the  principle  of  equaUty,  the 
Backfire  possesses  a  significant  potential  ca- 
pability to  cause  damage  to  the  United 
States.  The  375  Backfires  can  carry  approxi- 
mately 4  mlUion  pounds  of  payload.  and  thus 
increase  by  nearly  one-third  the  current  po- 
tential of  1 1  million  pounds  of  missile  throw- 
weight  possessed  by  Soviet  strategic  forces. 
The  United  States  wUl  need  to  spend  some  tS 
to  HO  billion  between  new  and  1985  to  im- 
prove Its  skeleton  air  defenses  to  reduce  the 
tlu-eat  caused  by  the  Soviet  Backfire  force. 

It  is  worth  repeating  that  the  Joint  Chiefs 
of  Staff  have  consistently  maintained  that 
the  Backfire  Is  a  heavy  bomber  and  should 
be  counted  in  the  Soviet  aggregate.  Further, 
that  the  so-called  assurances  provided  by  the 
Soviets  on  Backfire  are  militarily  worthless. 

The  United  States  also  granted  the  USSR 
a  large  concession  by  agreeing  not  to  count 
in  their  aggregates  Soviet  bomber  variants — 
that  is,  Soviet  heavy  bombers  which  the 
USSR  says  they  would  use  for  other  than 
heavy-bomber  missions.  The  Soviets  have 
promised  to  convert  their  dual-capable  Bi- 
sons to  tankers,  a  promise  whose  compliance 
win  be  dlfflcult  to  verify.  Furthermore,  we 
have  agreed  to  exclude  the  Soviet  Bears  which 
the  Soviets  say  are  used  for  ASW  activities 
even  though  our  own  B-52b  which  are  tised 
for  ASW  are  counted. 

Agreement  to  count  aircraft  eoulpped  for 
cruise  missiles  in  the  1.320  MTRVed  missile 
aggregate  was  a  major  concession  on  the 
part  of  tne  United  States.  In  January  1976 
Secretary  Kissincrer  offered  to  count  such 
aircraft  in  the  MTlVed  totals  if  the  Soviets 
counted  Backfires  in  their  aggregate.  The  So- 
viets pocketed  our  offer  whereas  we  subse- 
quently concealed  that  Backfire  need  not 
count  In  the  Soviet  aggregate.  As  mentioned 
earlier,  the  "assurances"  on  the  Backfire  are 
militarily  meaningless.  The  Soviets  do  not 
need  to  penetrate  our  air  defenses — the  U.S. 
air  defense  system  has  been  virtually  dis- 
mantled. Therefore  the  USSR  does  not  need 
alr-laxinched  cruise  missiles  whereas  our  B-52 
force  cannot  be  made  viable  unless  these 
bombers  are  equipped  with  cruise  missiles. 
By  agreeing  to  count  aircraft  equipped  for 
cruise  missiles  In  the  1,320  toUl,  the  U.S.  is 
llm'ttne  l«-self  to  120  svstems — t^e  difference 
between  the  1.200  MTlVed  missile  sublimit 
and  the  1.320  aegTerate.  To  deplov  even  120 
cruise  missile  carriers,  the  U.S.  will  need  to 
forego  the  deployment  of  some  86  MIBVed 
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ICBM  or  SLBM  ikunchers.  since  the  planned 
totals  of  such  M'RVed  systems  by  1985  Is 
approximately  1,285.  As  further  reductions  to 
the  1,200  missile  sublimit  occur,  the  U.S. 
will  be  forced  to  reduce  its  NORVed  ICBM  and 
SLBM  launchers  further — on  a  one-for-one 
basis — in  order  to  accommodate  the  number 
of  aircraft  programmed  for  carrying  cruise 
missiles. 

Cruise  missiles 

One  of  the  most  glaring  examples  of  our 
lack  of  negotiating  ability  can  be  seen  in  our 
concessions  regarding  cruise  missiles.  The 
largest  concession  was  in  agreeing  to  Soviet 
demands  to  include  cruise  missiles  in  the 
agreement  at  all,  especially  since  cruise  mis- 
siles were  not  mentioned  at  Vladivostok  in 
1974.  The  Protocol  forbids  deployment  of 
GLCMs  and  SLCMs  with  ranges  in  excess  of 
eoo  Hlometers.  These  are  theater  weapons 
designed  for  tactical  missions.  Agreeing  to 
constrain  these  systems  without  getting  con- 
straints on  the  SS-20.  or  other  Soviet  sys- 
tems with  strategic  capabilities,  is  a  serious 
compromise  of  the  principle  of  equality.  It 
undermines  NATO  cohesion  and  Allied  soli- 
darity. 

In  addition,  the  United  States  agreed  to 
count  AliCMs  with  non-nuclear  warheads  as 
nuclear-armed  ALCMs  In  the  Treaty.  This  is 
a  serious  concession  because  It  limits  their 
use  as  battlefield  weapons  and  also  because 
the  precedent  is  established  for  a  Soviet 
claim  to  treat  GLCMs  and  SLCMs  in  a  similar 
manner  once  the  Protocol  expires. 

Agreeing  to  an  average  deployment  of  28 
ALCMs  per  aircraft,  a  major  U.S.  concession, 
represents  another  example  of  how  a  ccn- 
fused  U.S.  negotiating  stance  led  to  an  un- 
necessary U.S.  concession.  The  U.S.  originally 
offered  to  limit  aircraft  other  than  heavy 
bombers  to  35  ALCMs  each  and  heavy 
bombers  to  20  ALCMs  per  bomber.  The  So- 
viets countered  with  an  offer  to  limit  aircraft 
other  than  heavy  bcmbers  to  25  ALCMs.  We 
then  proposed  to  split  the  difference  at  30. 
However,  the  Soviets  then  argued  that  the 
difference  should  be  split  halfway  between  20 
and  35.  since  we  had  offered  to  limit  bombers 
to  20  ALCMs.  Our  agreement  to  the  figure  of 
28  is  one  more  example  of  our  poor  negotiat- 
ing record  In  SALT  II. 

Verification 

One  of  the  most  complex  Issues  relating  to 
the  SALT  II  Treaty  has  been  the  issue  of 
verification.  I  have  stated  previously  that 
this  Treaty  is  not  "adequately  verifiable"  and 
will  comment  on  Just  a  few  of  the  many  veri- 
fication problems. 

As  presently  constituted,  the  SALT  II 
Treaty  ccntalns  a  major  loophole  which  per- 
mits Soviet  encr3rptlon  of  telemetry  we  need 
to  monitor  Soviet  compliance.  The  specific 
provision  of  the  Treaty  dealing  with  telem- 
etry states  that  the  encryption  cf  data  which 
interferes  with  national  technical  means  of 
verification  of  the  provlslcns  of  the  Treaty 
is  prohibited.  However,  the  Soviets  will  be 
the  final  arbiter  as  to  what  in  formation 
would  be  provided  and  what  information 
wculd  be  encrypted.  Furthermore,  we  suc- 
cumbed to  the  Inclvslon  of  a  statement  In 
the  Treaty  that  cnly  encryption  which  deli- 
berately denies  information  needed  to  verify 
the  provisions  of  the  agreement  Is  prohibited. 

The  United  States  should  have  insisted  on 
a  total  ban  on  encryption,  since  the  only 
purpose  of  encryption  of  telemetry  is  to  ccn- 
ceal  and  deny  information.  In  this  connec- 
tion, the  United  States  does  not  encrypt 
data.  What  would  happen  if  we  find  the  So- 
viets encrypting  data  which  we  believe  is 
necessary  to  verify  their  compliance  with 
the  provisions  of  the  Treaty?  Calling  the  So- 
viets' hand  on  this  could  compromise  our  In- 
telligence capabilities  which  are  already 
quite  limited.  If  we  do  confront  them,  and 
they  are  encrypting  telemetry  we  consider 
necessary  for  verifying  SALT,  what  would  we 
do?  Abrogate  the  Treaty? 


The  Soviets  could  simply  say  that  they  are 
not  deliberately  denying  information — and 
since  we  would  not  know  what  was  being 
hidden  we  would  have  no  basis  for  challenge. 
Ihis  loophole  wlU  no  doubt  be  exploited  by 
the  Soviets  in  the  future.  As  Senator  Sar- 
banes  pointed  out  during  the  first  round  of 
hearings  before  this  Committee,  there  is  no 
agreed  definition  of  National  Technical 
Means  of  Verification.  We  can  expect  this 
situation  to  be  exploited  by  the  Soviets  also. 

A  second  verification  issue  involves  the  So- 
viet agreement  to  count  the  120  ICBM 
launchers  at  Derazhnya  and  Pervomaysk 
(D&P)  in  the  1,320  MIRV  aggregate.  This  is 
considered  by  some  to  be  a  Soviet  conces- 
sion. Clearly  it  Is  not  a  concession,  since  the 
USSR  Is  placing  MIRVed  ICBMs  in  these  120 
launchers.  Further,  by  insisting  that  it  is  an 
exception  to— rather  than  compliance  with — 
the  launcher-type  rule,  the  Soviets  are  not 
prevented  from  exploiting  future  situations 
like  D&P.  So  long  as  the  Soviets  maintain 
D&P  as  an  "exception  to"  and  not  a  "com- 
pliance with"  the  launcher-type  rule,  they 
undermine  the  putative  value  of  this  count- 
ing rule. 

These  are  but  some  of  the  examples  which 
show  the  United  States  made  con;es?lons  In 
Its  attempt  to  achieve  some  degree  of  verlfi- 
abillty  of  the  provisions  of  the  agreement. 
This  simply  should  not  be  the  case,  since  the 
Soviets,  having  a  unilateral  advantage  by  vir- 
tue of  the  openness  of  our  society,  should  be 
willing  to  cooperate  on  assuring  compliance. 
But  as  the  history  of  SALT  shows,  the  first 
thing  to  be  traded  away  on  almost  any  pro- 
vision Is  our  ability  to  verify  Soviet  com- 
pliance. Proponents  of  this  SALT  Treaty 
agree  that  in  the  absence  of  a  Treaty  the 
Soviets  would  not  be  constrained  from  delib- 
erately concealing  their  strategic  offensive 
systems.  This  argument  falls  to  recognize 
that  there  is  an  agreement  not  to  deliberately 
conce.il  in  the  interim  agreement  and  that 
this  agreement  hais  been  carried  over  and 
undoubtedly  would  continue  to  be  carried 
forward  In  the  absence  of  a  SALT  II  agree- 
ment. 

CONCKSSIONS 

Most  of  the  concessions  the  Soviets  al- 
legedly made  In  SALT  II  are  actually  not 
concessions  at  all :  for  example,  Soviet  reduc- 
tions In  order  to  come  down  to  the  2,400  ag- 
gregate. This  should  not  be  labeled  as  a  con- 
cession since  equality  should  be  the  founda- 
tion of  any  arms  control  agreement.  To  treat 
such  a  reduction  as  a  concession  Is  tanta- 
mount to  rewarding  the  Soviets  for  having 
raced  ahead  of  the  United  States  while  SALT 
was  In  progress.  Another  example  is  the 
agreement  not  to  count  U.S.  so-called  for- 
ward-based systems  (FBS)  In  the  totals. 
However,  as  I  have  stated  In  previous  testi- 
mony, this  agreement  was  certainly  more  in 
the  Soviet's  interest  since  they  have  three 
times  as  many  theater-capable  nuclear  sys- 
tems possessing  ten  times  the  throw-weight 
of  all  NATO  theater  systems — French.  Brit- 
ish, and  U.S.  systems  in  Europe  combined. 

The  USSR  has  not  provided  us  with  an 
agreed  data  base  In  sufficient  detail  to  permit 
us  to  asfC's  future  modernization  of  their 
systems.  They  have  consistently  refused  to 
give  us.  for  example,  information  on  throw- 
weight,  laiinchwelght  and  RV  weight.  Such 
dita  are  necessary  if  we  expect  to  be  able  to 
enforce  complete  Soviet  compliance  with  the 
limitations  proposed  by  the  Treaty. 

In  our  zeal  to  reach  an  agreement  on  stra- 
tegic o*Ten?lve  arms,  we  made  offer  after  offer 
and  piled  concession  upon  concession  at  al- 
most every  point  of  the  way.  This  has  been 
especially  true  during  the  last  eighteen 
months.  While  the  concessions  are  too 
numerous  to  cite  here,  I  will  give  a  few 
examples: 

We  agreed  to  give  the  Soviets  varying  peri- 
ods of  time  after  the  Treaty  goes  into  effect 
to  make  the  required  reductions.  There  Is  no 
reason  why  they  could  not  begin  dismantling 


their  excess  systems  as  soon  as  the  Treaty  U 
ratified  instead  of  granting  them  a  six  month 
period  after  the  Treaty  goes  into  effect.  Fur- 
ther, we  have  given  them  as  much  as  a  year 
to  reduce  to  the  lower  number  of  systems 
permitted  after  I  January  1981. 

Our  agreement  to  a  600  kilometer  cut-off 
range  between  limited  and  unlimited  cruise 
missiles  favors  the  Soviet  Union.  Sea- 
launched  cruise  missiles  of  600  kilometer 
range  can  strike  over  75  percent  of  the  popu- 
lation and  Industry  of  the  U.S.  from  the  100 
fathom  depth  line,  whereas  SLCMs  of  600 
kilometers  can  only  strike  2  percent  of  like 
targets  in  the  USSR. 

The  Soviets  tested  air-launched  cruise  mis- 
siles from  Bear  aircraft  to  ranges  exceeding 
600  kilometers.  Yet  the  69  Bears  capable  of 
carrying  cruise  missiles  are  not  counted  in 
the  MIRVed  aggregate  based  on  the  Soviet 
promise  that  they  will  not  deploy  such  cruise 
missiles  In  the  future. 

The  United  States  has  asreed  to  give  prior 
notification  on  all  Its  ICBM  launches.  The 
Soviets  need  only  to  notify  the  U.S.  of  those 
ICBM  launches  planned  to  extend  beyond 
their  national  territory  unless  multiple 
launches  are  Involved. 

The  United  States  attempted  to  reach 
agreement  limiting  depressed-trajectory 
STjBMs.  However,  because  the  USSR  objected, 
the  U.S.  did  not  pursue  the  Issue. 

The  Joint  Statement  of  Principles  (JSP) 
the  U.S.  originally  wanted  was  more  specific 
and  more  binding,  especially  with  respect  to 
further  reductions.  However,  because  of  So- 
viet objections,  the  U.S.  agreed  to  language 
which  Is  both  vague  and  general.  In  this 
connection,  several  points  are  worth  noting. 
First,  the  JSP  states  that  resolution  of  Issues 
included  in  the  Protocol  will  be  pursued  In 
follow-on  negotiations,  thus  bringing  Into 
doubt  the  statement  often  made  that  the 
Protocol  will  not  establish  precedents  for  the 
future,  especially  insofar  as  OLCMs  and 
SLCMs  are  concerned.  Second,  the  wording 
concerning  the  use  of  cooperative  measures 
contributing  to  the  effectiveness  of  verifica- 
tion by  national  technical  means  Is  ambig- 
uous. Third,  measures  to  reduce  and  avert 
the  risk  of  surprise  attack  mean  to  the  So- 
viets that  submarine  deployment  zones  will 
be  established — a  limitation  which  is  preju- 
dicial to  the  Interests  of  the  United  States. 

The  list  of  concessions  made  by  the  United 
States  Is  lengthy  and  far  outweighs  In  num- 
ber and  Importance  the  concessions  made  by 
the  USSR. 

The  Soviets  employed  negotiating  tactics 
which  proved  effective  against  the  less  deter- 
mined and  less  patient  U.S.  negotiators.  A 
prime  example  occurred  In  March,  1977  when 
the  U.S.  tabled  Its  comprehensive  proposal 
in  Moscow.  Simply  tiecause  the  Soviets 
quickly  and  vehemently  said  "Nyet"  to  our 
proposal — one  which  would  bring  about  a 
real  measure  of  arms  control — the  VS. 
quickly  abandoned  It.  We  did  not  push  Sec- 
retary Brown's  subsequent  arguments  that 
this  package  would  have  resulted  In  reduc- 
tions on  both  sides  even  though  it  still  gave 
the  net  advantage  to  the  USSR.  From  that 
time  until  the  SALT  II  agreement  was  signed 
in  Vienna  in  June  1979.  the  U.S.  continu- 
ously made  new  proposals  and  offered  addi- 
tional concessions. 

SOVIET    NEGOTIATING   TECHNIQTTES 

One  of  the  most  successful  techniques  em- 
ployed by  the  Soviets  In  SALT  has  been  to 
capitalize  on  "agreements  in  principle."  In 
Octolser.  1977,  following  Mr.  Gromyko's  visit 
to  the  White  House,  President  Carter  indi- 
cated that  a  SALT  agreement  would  be 
reached  within  two  to  three  weeks  time. 
What  subsequently  happened  was  that  the 
Soviets  pocketed  those  items  favorable  to 
them  and  entangled  and  ensnared  us  in  ne- 
gotiations on  those  items  upon  which  we 
thought  the  Soviets  had  agreed.  The  final 
agreement  was  not  reached  until  a  year  and 
a  half  later. 
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In  late  December  1978,  the  U.S.,  believing 
that  agreement  on  a  Treaty  was  this  time 
imminent,  made  several  more  concessions  to 
the  Soviets.  However,  the  Soviets,  by  raising 
new  Issues  and  reopening  old  ones,  were  able 
to  dead-lock  the  negotiations  until  even 
more  favorable  terms  were  made  available 
to  them. 

The  mistake  made  in  October,  1977  was 
again  repeated  by  the  U.S.  in  April  of  1979. 
Once  again.  In  April  1979  the  U.S.  repeated 
its  earlier  mistake  by  Indicating  that  agree- 
ment had  been  reached  "in  principle."  We 
said  that  only  minor  Issues  remained  to  be 
negotiated  by  the  "technicians"  in  Geneva. 
This  was  not  the  case — more  than  a  score 
of  the  more  Important  Issues  remained  to  be 
settled.  By  employing  the  tactic  of  postpon- 
ing decisions.  In  fact  until  the  eleventh  hour, 
the  Soviets  were  able  to  extract  additional 
concessions  from  the  United  States. 

THE  "BOTTOM  LINE" 

The  five  arguments  most  often  cited  by 
proponents  of  this  agreement  as  being  th? 
"bottom  line"  deserve  attention.  First,  it  is 
argued  that  this  Treaty  does  not  prohibit 
the  U.S.  from  doing  anything  It  chooses  to 
do  to  Improve  Its  strategic  posture.  I  dis- 
agree. Because  of  the  unilateral  right  granted 
the  USSR  in  heavy  missile  launchers,  the 
United  States  cannot  achieve  equality  In 
missile  throwweight,  MIRVed  ICBM  throw- 
weight,  or  in  the  number  of  re-entry  vehicles 
on  ICBMs:  in  addition,  the  deplojrment  of 
U.S.  ICBMs  in  a  protected  and  relatively 
Inexpensive  mode  is  prohibited:  and  deploy- 
ment of  OLCMs  and  SLCMs  with  ranges 
greater  than  600  kilometers  during  the  pe- 
riod of  the  Protocol  is  prohibited. 

Second.  It  Is  argued  that  this  Treaty  might 
restrain  the  Soviets  from  a  further  build 
up.  This  argument  Is  wrong  because  it  ad- 
dresses only  nimibers  and  not  capabilities  of 
strategic  offensive  arms.  Limits  on  numbers 
are  set  so  high  and  the  reductions  are  so 
minimal,  that  the  Soviets  will  have  more 
than  enough  weapons  to  destroy  U.S.  targets. 
Since  meaningful  qualitative  limitations 
were  not  achieved,  the  Soviets  can  be  ex- 
pected to  allocate  their  undiminished  level 
of  resources  Into  unconstrained  qualitative 
fields  such  as  accuracy  of  missiles,  ASW,  and 
further  build-ups  in  theater  and  conven- 
tional weapons.  We  must  not  allow  the 
"numbers  fallacy"  to  deflect  us  from  a  real- 
ization that  this  Treaty  permits  the  Soviets 
greater  levels  of  over-all  capabilities. 

Third,  proponents  of  this  Treaty  argue 
that  with  a  Treaty  we  can  predict  what  the 
Soviets  will  do  and  that  without  it  we  will 
be  In  the  dark.  The  contrary  argument  is 
nearer  the  truth.  Numbers  of  systems  are 
easier  to  monitor  than  are  qualitative  im- 
provements such  as  accuracy,  command  and 
control  and  communications,  etc.  Thus  the 
"numbers  fallacy"  of  the  preceding  argument 
would  be  compounded  by  a  "monitoring  fal- 
lacy "  which  will  make  Soviet  behavior  In  the 
strategic  field  less,  not  more  predictable. 

Fourth,  It  Is  argued  that  in  the  absence 
of  a  Treaty  the  Soviets  could  Interfere  with 
our  Intelligence  gathering  and  would  be  free 
to  deliberately  conceal  their  systems.  Both 
of  these  arguments  are  faulty.  The  ABM 
Treaty  and  other  agreements  we  have  en- 
tered into  prohibit  Interference  with  na- 
tional technical  means  of  verification.  The 
continuation  in  force  of  the  interim  agree- 
ment prohibits  deliberate  concealment.  In 
the  absence  of  an  agreement  on  SALT  n,  it 
will  be  to  the  Soviets  advantage  to  continue 
the  Interim  agreement  In  force  if  for  no 
o'her  reason  than  It  protects  their  current 
ICBM  asymmetries.  Even  with  agreements 
In  force  prohibiting  deliberate  concealment, 
the  record  of  Soviet  compliance  has  given  us 
little  reason  to  be  confident  that  the  Soviets 
win  abide  by  the  provisions  of  the  agreement 
not  to  engage  In  concealment  practices. 


Fifth,  it  is  argued  that  the  absence  of  an 
agreement  on  SALT  now  will  mark  a  return 
to  the  cold  war  and  kill  the  prospects  for 
an  agreement  later.  My  analysis  leads  me  to 
the  opposite  conclusions.  A  codification  of 
Soviet  starteglc  superiority  will  make  Soviet 
leaders  more  adventuresome  and  more  ag- 
gressive in  supporting  their  surrogates  In 
wars  which  are  quite  hot  where  they  occur. 
Labelling  our  displeasure  with  Soviet  actions 
as  a  return  to  the  cold  war  plays  Into  the 
hands  of  the  Soviet  Union.  Finally,  as  I 
have  pointed  out  In  my  introduction,  the 
Soviets  need  and  want  a  deal  on  limiting 
s'Titeglc  offensive  arms  and  therefore  the 
Soviets  will  be  willing,  If  not  anxious,  once 
the  have  exploited  to  the  full  their  prop- 
agandistic  allegations  that  the  U.S.  torpedoed 
the  Treaty,  to  resume  arms  control 
negotiations. 

SITMMART 

Because  of  the  reasons  I  have  given  to  this 
Committee  and  the  Foreign  Relations  Com- 
mittee previously  and  because  of  what  I  have 
outlined  above,  I  believe  the  Senate  should 
view  the  SALT  process  In  a  broad  perspec- 
tive and  relegate  it  to  a  subordinate  role 
where  it  can  serve  a  useful  purpose.  Based 
on  careful  analysis  and  more  than  six  years 
of  negotiating  with  the  Soviets,  I  am  strong- 
ly convinced  that  the  Treaty  before  the 
Senate  is  neither  equitable  nor  adequately 
verifiable.  Therefore,  it  should  not  be  ratified 
in  its  present  form.  The  Senate  should,  in 
my  view,  offer  amendments  which  will  assure 
that  the  Treaty  will  be  an  equitable  and 
verifiable  Treaty,  and  recommit  the  agree- 
ment to  negotiate  with  these  require- 
ments in  mind.  I  remain  firmly  convinced 
that  the  Soviets  want  and  need  a  SALT 
agreement.  If  we  stand  firm  and  repair  otu- 
strateglc  posture,  the  Soviets  will  agree  to 
a  balanced  Treaty.  Ratification  of  this  flawed 
Treaty  will  only  prolong  the  period  of  U.S 
strategic  inferiority,  make  it  more  costly  to 
regain  strategic  parity,  and  make  it  difficult 
If  not  impossible  to  negotiate  any  equitable 
future  SALT  agreement.^ 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million,  or  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution. 
The  provision  stipulates  that,  in  the  Sen- 
ate, the  notification  of  proposed  sale 
shall  be  sent  to  the  chairman  of  the  For- 
eign Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  ofiQcial  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  three  such  notifications  were 
received  on  October  5, 1979. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notifications  follow: 


DETKirSB  Secttutt  Assistancx  Agcmct, 

Washington,  D.C.,  October  S,  1979. 
Dr.  Hans  BnnreNDUK, 
Committee  on  Foreign  Relations, 
Washington,  D.C. 

DcAa  Dk.  Binnxnduk:  By  letter  date  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  NATO  country  for  major  defense 
equipment  tentatively  estimated  to  cost  in 
excess  of  $7  milUon. 
Sincerely. 

EkNEST  OSAVES, 

Director, 
Defense  Security  Assistance  Agency. 

Defense  Securitt  Assistance  Acenct, 

Washington,  D.C,  October  S,  1979. 
Dr.  Hans  Binnenduk, 
Committee  on  Foreign  Relations, 
Washington,  D.C. 

Dear  Dk.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  tbe 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  is  considering  an 
offer  to  a  NATO  country  tentatively  estimated 
to  cost  In  excess  of  $25  million. 
Sincerely, 

Ernest  Graves. 

Director, 
Defense  Security  Assistance  Agency. 

Defense  SE:nTRiTT  Assistance  Acenct, 

Washington,  DC,  October  S,  1979. 
Dr.  Hans  Binnenduk. 
Committee  on  Foreign  Relations, 
Washington,  D.C. 

Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  tbe 
instruction  of  the  Department  of  State,  I 
wish  to  provide  tbe  following  advance  noti- 
fication. 

The  Department  of  State  Is  considering  an 
offer  to  a  Middle  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely, 

Ernest  Graves, 

Director, 
Defense  Security  Assistance  Agency. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


CONTINUING  APPROPRIATIONS.  1980 

Mr.  MAGNUSON.  Mr.  President,  I  caU 
up  House  Joint  Resolution^  412  and  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 
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A  Joint  resolution  (HJ.  R«s.  412)  making 
continuing  appropriations  for  the  fiscal  year 
1980.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
Joint  resolution,  which  had  been  reported 
from  the  Committee  on  Appropriations 
with  amendments  as  follows: 

On  page  4,  beginning  with  line  17,  strike 
through  and  inciuutng  page  5,  line  15,  and 
insert  in  lieu  thereof  the  following: 

For  the  nscal  year  1U80,  luhas  available 
for  payment  to  e^^ecutive  employees,  which 
Includes  Members  of  Congress,  whose  sal- 
aries under  existing  law  were  increased  on 
October  1,  19i9.  to  a  rate  approximately  12.9 
per  centum  above  the  rate  of  salary  payable 
on  September  30.  1978.  shall  not  be  used  to 
pay  the  salary  of  any  such  employee  at  a 
rate  In  excess  of  5.5  per  centum  more  than 
the  rate  on  September  30.  1978,  or  to  pay 
the  salary  of  a  Member  of  Congress  at  a  rate 
In  excess  of  the  rate  on  that  day:  Provided 
further.  That  for  the  purpose  of  carrying  out 
this  provision  and  notwithstanding  the  pro- 
visions of  the  Federal  Pay  Comparability  Act 
of  1970,  the  Executive  Salary  Cost-Of-Llving 
Adjustment  Act.  or  any  other  related  pro- 
vision of  law.  and  notwithstanding  section 
102  of  this  Joint  resolution,  the  provisions 
of  section  304  of  the  Legislative  Branch  Ap- 
propriation Act.  1979.  which  limit  the  pay 
for  certain  Federal  ofBces  and  positions,  shall 
apply  to  funds  appropriated  by  this  Joint 
resolution  or  any  Act  for  the  fiscal  year  1980. 
except  that  in  applying  such  limitation  the 
term  "at  a  rate  which  exceeds  by  more  than 
6.6  per  centum  the  rate"  shall  be  substituted 
for  the  term  "at  a  rate  which  exceeds  the 
rate"  where  it  appears  in  subsection  la)  ot 
such  section  for  the  purpose  of  limiting  pay 
Increases  to  5.5  per  centum:  Provided  fur- 
ther. That  notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  appropriated 
by  this  Joint  resolution  or  any  Act  for  the 
fiscal  year  1980  may  be  used  to  pay  the  sal- 
ary of  any  individual  In  any  office  or  position 
the  salary  for  which  is  subject  to  adjustment 
under  section  601(a)  f2i  of  the  t  cLmati-e 
Reorganization  Act  of  1946  (2  U.S.C.  31)  at 
a  rate  which  exceeds  the  rate  of  salary  pay- 
able for  such  office  or  position  on  September 
30.  1978. 

Any  additional  oayment  under  existing 
law  is  not  to  be  construed  as  an  increase  in 
salary  or  emoluments  within  the  meaning  of 
Article  I.  Section  6.  Clause  2  of  the  Consti- 
tution, except  that: 

(1)  Any  Member  of  Congress,  whether  he 
voted  to  confirm  or  nnt  to  confirm  the  ao- 
polntment  of  snv  1"dce  a-^nolnted  during 
the  96th  Conerress  to  the  United  States  Court 
of  Aopeais  for  the  D'sTlct  of  Columbia,  or 
whet>'er  he  abstained  from,  or  was  not  nros- 
ent  for  such  vote,  mav  brtn"?  a  civil  action 
\n  the  United  States  District  Court,  for  the 
District  of  Columbia  or  in  anv  United  States 
District  Court  In  the  State  he  reoresents  to 
contest  the  coistltntlonalltv  of  the  aoDolnt- 
ment  and  continuance  in  office  of  said  circuit 
Judee  on  the  eround  that  such  aonolntment 
and  continuance  In  office  is  in  violation  of 
Article  I,  Section  6.  Clause  2  of  the  Consti- 
tution; 

(2)  The  de<!l?nated  Un'ted  States  district 
courts  shall  have  exclusive  Jurisdiction, 
without  regard  to  the  sum  or  value  of  the 
matter  In  controversy,  to  determine  the 
validity  of  such  appointment  and  continu- 
ance in  office; 

(3)  Any  action  brought  under  this  section 
shall  be  heard  and  determined  by  a  panel 
of  three  Judges  In  accordance  with  the  pro- 
visions of  section  2284  of  title  28.  United 
States  Code.  Any  appeal  from  the  action  of 
8  court  convened  pursuant  to  such  section 
■hall  Ue  to  the  Supreme  Court;  and 

(4)  Any  Judge  designated  to  hear  any  ac- 
tion brought  under  this  section  shall  cause 
such  action  to  be  in  every  way  expedited. 


On  page  11.  beginning  with  line  25,  Insert 
the  following: 

(J)  Such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  in  the  De- 
partments of  Labor,  and  Health,  Education, 
and  Welfare  and  Related  Agencies  Appropri- 
ation Act.  1980  (H.R.  4389).  at  a  rate  of  op- 
erations, and  to  the  extent  and  in  the  man- 
ner, provided  for  in  such  Act  as  adopted  by 
the  House  of  Representatives  on  August  2. 
1979.  except  as  provided  in  section  118  of  this 
Joint  resolution  and  notwithstanding  the 
provisions  of  section  1C6  of  this  Joint  resolu- 
tion. 

On  page  16.  line  1.  strike  "$500,000,000"  and 
insert  "$750,000,000"; 

On  page  19,  beginning  with  line  3.  Insert 
the  following: 

Sec.  118.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  none  of  the 
Federal  funds  provided  by  this  Joint  resolu- 
tion or  provided  for  fiscal  year  1980  by  any 
other  Act  for  the  District  of  Columbia,  For- 
eign Assistance  and  Related  Programs,  the 
Departments  of  Labor  and  Health.  Educa- 
tion, and  Welfare,  or  the  Department  of  De- 
fense shall  be  used  to  perform  abortions  ex- 
cept where  the  life  of  the  mother  would  be 
endangered  If  the  fetus  were  carried  to  term; 
or  except  for  such  medical  procedures  neces- 
sary for  the  victims  of  rape  or  Incest,  when 
such  rape  or  Incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service:  or  except  in  these  in- 
stances where  severe  and  long-lasting  physi- 
cal health  damage  to  the  mother  would  re- 
sult if  the  pregnancy  were  carried  to  term 
when  so  determined  by  two  physicians. 

Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  implantation  of  the  fer- 
tilized ovum,  or  for  medical  procedures  nec- 
essary for  the  termination  of  an  ectopic 
pregnancy. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  fce  considered  and  agreed 
to  en  bloc,  and  that  the  resolution,  as 
thus  amended,  be  regarded,  for  purposes 
of  amendment,  as  an  original  text;  pro- 
vided, that  no  point  of  order  shall  be 
considered  to  have  been  waived  by  reason 
of  agreement  to  this  order. 

The  PRESroiNG  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MAGNUSON.  Mr.  President,  after 
a  nearly  2-week  wait,  the  House  passed 
another  continuing  resolution  late  yes- 
terday. The  Appropriations  Committee 
considered  this  resolution  just  this  morn- 
ing. We  waited  a  long  time  for  it  and 
they  did  not  take  up  House  Joint 
Resolution  402  that  we  sent  them  last 
week.  I  am  hopeful  the  recommendations 
of  the  Appropriations  Committee  will  be 
adopted. 

TTie  House  sent  us  two  resolutions. 
They  are  almost  the  exact  opposite  of 
what  we  sent  to  them  2  weeks  ago. 

House  Joint  Resolution  412  is  the 
large  continuing  resolution.  They  sepa- 
rated Labor  and  HEW,  making  it  House 
Joint  Resolution  413.  House  Joint 
Resolution  412  is  the  large  continu- 
ing resolution  for  all  departments  which 
do  not  have  a  public  law.  The  House 
version  of  House  Joint  Resolution  412 
does  the  following : 

It  has  a  5.5-percent  pay  raise  for  exec- 
utive pay  level  employees  and  for  Mem- 
bers of  Congress;  a  $500  million  cut  in 
travel  funds. 

The  abortion  language  is  last  year's 
compromise  for  defense. 


It  deletes  the  Lahor-HEW  section. 
It  includes  railroad  language  which 
allows  the  ICC  to  operate  at  the  House- 
passed  level  of  the  transportation  bill. 

It  funds  agencies  at  the  lower  of  the 
House  or  the  Senate  level.  There  are 
so -Tie  exceptions. 

It  expires  on  November  20. 
What  the  House  tried  to  do  is  just 
what  they  tried  to  do  last  year,  but  were 
unsuccessful.  They  would  treat  Defense 
differently  than  HEW.  They  are  agreeing 
that  more  abortions  here  and  overseas 
are  all  right  for  Defense  people,  but  here 
at  home,  for  poor  people  they  are  not. 

Basically,  the  committee  recommends 
the  same  thing  that  was  adopted  by  a 
vote  of  77  to  9  nearly  2  weeks  ago  in 
House  Joint  Resolution  402.  It  deletes 
any  pay  raise  for  Members ;  makes  a  $750 
million  travel  cut;  adopts  last  year's  com- 
promise abortion  language;  and  ends 
November  20,  which,  incidentally,  the 
House  agreed  to. 

In  other  words,  the  same  as  Joint  Res- 
olution 402. 

Mr.  President.  I  have  an  important  is- 
sue I  want  to  make  clear  in  this  continu- 
ing resolution.  We  are  providing  for  the 
current  level  of  operations  for  the  Indo- 
chinese  refugee  assistance  program  as  of 
September  30,  1979.  This  will  include 
sufficient  funds  for  the  refugees  currently 
in  the  country  as  well  as  the  14,000  who 
are  arriving  each  month. 

Mr.  President,  I  hope  the  Senate  adopts 
this  resolution.  At  the  appropriate  time, 
I  will  request  we  have  a  conference  with 
the  House  and  appoint  conferees,  and  to 
have  it  just  as  soon  as  possible. 

It  is  perhaps  too  late  today  to  have  a 
conference,  but  we  expect  to  have  the 
House  agree  to  a  conference  at  10  o'clock 
in  the  morning,  because  time  is  running 
out  on  us  and  tomorrow  is  Thursday.  By 
Friday  or  Saturday,  a  great  many  people 
will  be  without  pay. 

But  in  order  to  achieve  any  resolution 
on  this  matter  at  all.  this  impasse  be- 
tween the  House  and  the  Senate,  we  have 
to  have  a  conference.  At  the  proper  time, 
as  I  said.  I  will  ask  for  an  immediate 
conference  with  the  House. 

I  yield  to  the  Senator  from  North 
Dakota. 
Mr.  YOUNG.  I  thank  my  colleague. 
Mr.  President,  the  continuing  resolu- 
tion before  us  combines  the  two  con- 
tiniung  resolutions  that  the  House 
E>assed  yesterday.  This  is  essentially  the 
same  actirai  that  the  Senate  Appropri- 
ations Committee  took  the  last  part  of 
September. 

The  committee  has  recommended  the 
same  provisions  concerning  abortion, 
pay  increase  for  Members,  and  reduc- 
tion in  travel.  In  other  words,  the  com- 
mittee is  recommending  the  abortion 
language  which  the  Senate  has  voted  on 
in  the  Labor-HEW  bill  and  the  prior 
continuing  resolution.  It  has  also  recom- 
mended that  Members  of  Congress  be 
excluded  from  the  pay  raise.  These  two 
issues  have  held  up  the  continuing  reso- 
lution and  it  is  our  hope  that  the  Senate 
will  aoprove  the  committee's  recom- 
mendations on  this  continuing  resolu- 
tion and  we  can  go  to  congference  as  soon 
as  possible  and  hopefully  work  out  p" 
acceptable  solution  to  both  Rous'* 
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I  urge  approval  of  the  resolution  as 
reported. 

Mr.  MAGNUSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYPJD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  fol- 
lowing Calendar  Orders  numbered  337, 
350.  355  through  360,  362,  363,  364,  366 
through  372. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  reserve  for  the  purpose  of  advising  the 
majority  leader  that  the  calendar  items 
he  has  identified  are  cleared  on  our 
calendar  and  we  have  no  objection  to 
their  consideration  and  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSPORTATION  OF  LOTTERY 
MATERIAL 

The  PRESIDING  OFFICER.  The  first 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows : 

A  bin  (S.  947)  to  amend  title  18  of  the 
United  States  Code  to  allow  the  transpor- 
tation or  mailing  to  a  foreign  country  of 
material  concerning  a  lottery  authorized  by 
that  foreign  country,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Judiciary  Committee  be 
discharged  from  further  consideration 
of  H.R.  1301. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  biU  wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  1301)  to  amend  title  18  of 
the  United  States  Code  to  allow  the  trans- 
portation or  mailing  to  a  foreign  country 
of  material  concerning  a  lottery  authorized 
by  that  foreign  country,  and  for  other 
purposes. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  S.  947, 
Calendar  Order  No.  337,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RAIL  SERVICE  ASSISTANCE 

The  bill  (S.  1781)  to  amend  section  5 
of  the  Department  of  Transportat  on  Act 
relating  to  rail  service  assistance,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
5(h)(3)(B)  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1654(h)(3)(B))  is 
amended — 

(1)  in  the  second  sentence  thereof,  by 
striking  "In  accordance  with  the  formula 
stated  in  this  subsection,  the",  and  inserting 
in  lieu  thereof  "The";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Notwithstanding  the  provisions  of 
this  subsection,  funds  available  for  realloca- 
tion as  of  October  1.  1979,  shall  be  reallo- 
cated by  the  Secretary  solely  to  States  which 
require  supplementary  assistance  to  mitigate 
the  effects  caused  by  the  filing  of  large-scale 
abandonments  by  railroads  in  UqvUdation  or 
reorganization  under  the  Bankruptcy  Act. 
In  making  such  reallocation,  the  Secretary 
shall  give  consideration  to  the  amount  of 
mileage  in  the  State  for  which  an  applica- 
tion for  abandonment  or  discontinuance  has 
been  filed  with  the  Interstate  Commerce 
Commission  in  accordance  with  the  provi- 
sions of  section  10903  of  title  49.  United 
States  Code,  but  has  not  been  approved  or 
denied.  Consideration  shall  also  be  given  to 
the  relationship  which  such  mileage  bears 
to  the  total  rail  mileage  in  each  State  re- 
quiring supplementary  assistance  under  this 
subparagraph.". 

Sec.  2.  The  second  sentence  of  section 
5(h)(2)  of  the  Department  of  Transporta- 
tion Act  (49  use.  1654(h)  (2) )  is  amended 
by  Inserting  Immediately  after  "and"  therein 
the  following:  ".  except  as  otherwise  pro- 
vided in  this  subsection.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PUANGPAKA  AND  PUANGTIP 
VERTREES 

The  bm  (S.  74)  for  the  relief  of  Puang- 
paka  Vertrees  and  Puangtip  Vertrees, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act  Puangpaka  Vertrees  and  Puang- 
tip Vertrees  shall  be  classified  as  children 
within  the  meaning  of  section  101(b)  (1)  (P) 
of  such  Act.  upon  approval  of  a  petition  filed 
in  their  behalf  by  Mr.  and  Mrs.  Ronnie  Dale 
Vertrees,  citizen  and  lawful  permanent  resi- 
dent, respectively,  of  the  United  States,  pur- 
suant to  section  204  of  the  Act:  Provided, 
That  the  natural  parents  or  brothers  or  sis- 
ters of  the  beneficiaries  shall  ntt,  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CLARITA  VALDEZ  ARAGONES 

The  bill  (S.  122)  for  the  relief  of 
Clarita  Valdez  Aragones,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Bs  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstantilng  the  provisions  of  section  212 
(a)  (19)  of  the  Immigration  and  Nationality 
Act,  for  purposes  of  such  Act,  Clarita  Valdez 
Aragones  shall  be  held  and  considered  to 
have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  the  enactment  of  this  Act  upon  pay- 
ment of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  Act,  the  Secre- 
tary of  State  shall  instruct  the  proper  of- 
ficer to  reduce  by  one  number,  during  the 
current  fiscal  year  or  the  fiscal  year  next 
following,  the  total  number  of  immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  paragraphs  ( 1 1  through 
(8)  of  section  203(a)  of  such  Act. 

Mr.  ROBERT  C.  B^YRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DIRK  VIERKANT 


The  bill  (S.  132)  for  the  relief  of  Dirk 
Vierkant  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
i-a  in  Congress  assembled.  That,  In  the  ad- 
ministration of  the  Immigration  and  Nation- 
ality Act.  Dirk  Vierkant  shall  be  held  and 
considered  to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  resident  as 
of  the  date  of  the  enactment  of  this  Act  upon 
payment  of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act.  the  Secre- 
tary of  State  shall  Instruct  the  proper  officer 
to  reduce  by  the  required  number,  during 
the  current  fiscal  year  or  the  fiscal  year  next 
following,  the  total  number  of  immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  paragraphs  ( 1 )  thr3ugh 
(8)  of  section  203(a)  of  the  Immigration  and 
Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DUK  CHAN  BYUN  YUNG  JA  BYUN, 
AND  CHILDREN 

The  bill  (S.  173  >  for  the  relief  of  Duk 
Chan  Byun,  his  wife  Yung  Ja  Byun,  and 
his  children  Hye  Ja  Byun,  Hye  Sun  Byun, 
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Hye  Ryung  Byim,  and  Yung  Eun  Byun. 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Duk  Chan  Byun,  his  wife  Yung  Ja  Byun, 
and  his  children  Hye  Ja  Byun,  Hye  Sun  Byun, 
Hye  Byung  Byun,  and  Yung  Eun  Byun  shall 
be  held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fees.  Upon  the  granting  of  permanent  resi- 
dence to  such  aliens  as  provided  for  in  this 
Act.  the  Secretary  of  State  shall  instruct  the 
proper  officer  to  reduce  by  the  required  num- 
bers, during  the  current  fiscal  year  or  the 
fiscal  year  next  following,  the  total  number 
of  Immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  aliens'  birth  under  section 
203(a)  of  the  Immigration  and  Nationality 
Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DR.  HALLA  BROWN 

The  bill  (S.  1578)  for  the  relief  of 
Dr.  Halla  Brown,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  eneicted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Treasury  shall  pay  to 
Doctor  Halla  Brown,  of  the  District  of  Co- 
lumbia, out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of 
$700,000,  less  any  amount  certified  to  the 
Secretary  of  the  Treasury  by  the  Secretary 
of  State  pursjuant  to  subsection  (b).  Such 
sum  represents  the  uncompensated  portion 
of  the  lo-s  Incurred  by  Doctor  Halla  Brown 
for  injuries  suffered  In  an  automobile  acci- 
dent on  April  20,  1974.  in  Washington,  Dis- 
trict of  Columbia,  involving  Alberto  Watson- 
Fabrega.  a  diplomat  accredited  to  the  Re- 
public of  Panama,  which  loss  Is  uncompen- 
sated by  the  Republic  of  Panama,  or  by 
personal  Insurance. 

(b)  The  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  the  amount. 
If  any.  paid  in  connection  with  the  loss 
described  in  subsection  (a)  to  Doctor  Halla 
Brown  by  the  Republic  of  Panama  during 
the  period  of  April  20,  1974.  to  the  date  of 
enactment  of  this  Act. 

(c)  The  payment  made  pursuant  to  sub- 
section (a)  to  Doctor  Halla  Brown  shall  be 
in  full  satisfaction  of  all  claims  of  Doctor 
Halla  Brown  against  the  Republic  of  Pan- 
ama arising  from  such  automobile  accident. 

(d)  After  the  date  of  enactment  of  this 
Act.  any  amount  paid  by  other  parties  In 
settlement  of  any  claim  of  Doctor  Halla 
Brown  against  the  Republic  of  Panama  aris- 
ing from  such  automobile  accident  shall 
be  subrogated  to  the  United  States. 

Sec.  2.  No  amount  In  excess  of  10  per  cen- 
tum of  the  sum  paid  to  Doctor  Halla  Brown 
In  accordance  with  the  first  section  of  this 
Act  shall  be  paid  to  or  received  by  any  agent 
or  attorney  for  services  rendered  in  connec- 
tion with  this  claim.  Violation  of  this  sec- 
tion Is  a  mlsdeameanor.  and  any  person  con- 


victed thereof  shall  be  fined  not  more  than 
$1,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RODNEY  L.  HEROLD  AND  OTHERS 

The  bill  (H.R.  898)  for  the  relief  of 
Rodney  L.  Herold  and  others  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MARIA  ESTELA  SIMS 

The  biU  (H.R.  946)  for  the  relief  of 
Maria  Estela  Sims  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NYOMAN  RAHMAWATI 

The  bill  (H.R.  1153)  for  the  relief  of 
Nyoman  Rahmawati  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GLADYS  VENICIA  CRUZ-SANCHEZ 

The  bill  (H.R.  1163)  for  the  relief  of 
Gladys  Venicia  Cruz-Sanchez  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SUSAN  KATHERINE  ADAMSKI 

The  bill  (H.R.  1628)  for  the  relief  of 
Susan  Katherine  Adamski  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  pas.sed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SERGIO   AND   JAVIER   ARREDONDO 

The  bill  (H.R.  1753)  for  the  relief  of 
Sergio  and  Javier  Arredondo  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ANTONIO  RIVERA  ARISTIZABAL 

The  bill  (H.R.  2098)  for  the  relief  of 
Antonio  Riveria  Aristizabal  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MICHAEL  CARL  BROWN 

The  bill  (H.R.  3142)  for  the  relief  of 
Michael  Carl  Brown  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PATRICK  A.  AND  WAYNE  L.  THOMAS 

The  bill  (H.R.  3146)  for  the  -elief  of 
Patrick  A.  and  Wayne  L.  Thomas  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

REBECCA  SEVILLE  DeJESUS 

The  bill  (H.R.  3218)  for  the  relief  of 
Rebecca  Seville  DeJesus  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  wac 
agreed  to. 

SANG  SUN  RUSSO 

The  Senate  proceeded  to  consider  the 
bill  (S.  274)  for  the  relief  of  Sang  Sun 
Russo  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That,  notwithstanding  the  provisions  of 
sections  212(a)  (12)    and  212(a)  (23)    of  the 
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Immigration  and  Nationality  Act,  Sang  Sun 
Russo  may  be  Issued  a  visa  and  admitted  to 
the  United  States  for  permanent  residence 
if  she  Is  found  to  be  otherwise  admissible 
under  the  provisions  of  the  Act:  Provided, 
That  the%  exemptions  shall  apply  only  to 
grounds  for  exclusion  of  which  the  Depart- 
ment of  State  or  the  Department  of  Justice 
had  knowledge  prior  to  the  enactment  of 
this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 
The  motion  to  lay  on  the  table  was 

Q  grf  aA/4    tn 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  President  of  the  United 
States  be  immediately  notified  of  the 
confirmation  of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(All  nominations  confirmed  today  are 
printed  at  the  conclusion  of  Senate  pro- 
ceedings.) 


QUORUM  CALIi 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
go  into  executive  session,  for  not  to  ex- 
ceed 2  minutes,  to  consider  the  nomina- 
tions on  the  Executive  Calendar,  begin- 
ning with  "New  Reports"  on  page  1  and 
going  through  all  nominations  on  page  7. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not 
object — these  items  have  been  cleared  on 
this  side,  and  we  have  no  objection. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business.  

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  nominations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  nomi- 
nations referred  to  be  considered  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
In  the  Aik  Force 

Lt.  Oen.  Thomas  P.  Stafford  to  be  lieu- 
tenant general. 

In  the  Akmt 

Sundry  nominations  In  the  U.S.  Army. 
Nominations    Placed    on    the    Secretary's 

Desk  in  the  Am  Force,  Army,  Navy,  and 

Marine  Corps 

Sundry  nominations  pletced  on  the  Secre- 
tary's desk  in  the  Air  Force,  Army.  Navy,  and 
Marine  Corps. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  en  bloc  to  reconsider  the  vote 
by  which  the  nominations  were  con- 
firmed en  bloc. 


FUNDING  FOR  ROCK  ISLAND 
DIRECTED    SERVICE 

Mr.  DOLE.  Mr.  President  I  commend 
the  Appropriations  Committee  for  add- 
ing $36  million  in  fimding  for  tempo- 
rary directed  rail  service  to  enable  the 
continuation  of  Rock  Island  Railroad 
operations  over  the  next  few  months. 
This  would  insure  that  grain  stored 
throughout  the  Midwest  will  be  moved 
to  market  during  this  fall  harvest.  It  will 
also  give  Congress  and  the  administra- 
tion time  to  search  for  long-range  solu- 
tions to  the  problems  facing  the  Rock 
Island  Railroad. 
rock  shjtdown   has  halted  grain  traffic 

The  Rock  Island  Railroad  and  its  cus- 
tomers have  been  experiencing  a  number 
of  severe  problems  over  the  past  few 
months.  In  late  August,  the  Brotherhood 
of  Railway  and  Airline  Clerks  went  on 
strike,  closing  down  service  to  Rock 
Island  customers  on  over  7,000  miles  of 
track  in  13  Midwestern  States.  This 
shutdown  has  had  serious  effects  in  my 
State  of  Kansas,  which  is  served  by  over 
1,000  miles  of  Rock  Island  track,  because 
many  elevato'-s  are  overflowing  with 
wheat  from  recent  record  crops.  Iowa, 
with  its  1,700  miles  of  Rock  Island  track, 
has  felt  the  greatest  impact.  This  stop- 
page has  come  at  the  worst  possible  time, 
as  an  expected  record  fall  harvest  begins. 

CARTE?.     FINALLY      DIRECTS     INTERIM     SERVICE 

For  weeks,  the  administration  delayed. 
Now,  finally,  the  President  has  acted.  On 
September  26,  the  Interstate  Commerce 
Commission  directed  the  Kansas  City 
Terminal  Railway  Co.  to  take  over  the 
operation  of  the  bankrupt  and  strike- 
bound Rock  Island  for  the  next  60  days. 
This  action  was  long  overdue,  but  at 
least  we  will  begin  seeing  service  over  the 
idle  tracks  as  grain  begins  moving  to 
markets. 

ADDITIONAL   FUNDS    ARE   NEEDED 

However,  this  temporary  service  costs 
money.  The  Government  must  pay  the 
Kansas  City  terminal  for  any  losses,  and 
insure  a  6-percent  profit.  The  Office  of 
Management  and  Budget,  with  the  con- 
currence of  the  ICC,  estimates  this  serv- 
ice will  cost  $100  million.  This  is  exi>en- 
sive,  without  a  doubt,  but  it  is  desper- 
ately needed. 


Unfortunately,  the  ICC  has  only  $14 
million  available  in  existing  fimds.  The 
Senate  resolution  we  are  now  consider- 
ing will  increase  funding  for  directed 
service  by  $36  million  to  $50  million.  We 
need  full  fimding  of  directed  senlce, 
and  we  need  it  soon.  Debts  are  already 
piling  up  and  must  be  paid  before  the 
Senate  considers  the  transportation  ap- 
propriations bill.  That  is  why  I  support 
this  funding. 

THIS   ONLY    "TEMPC»ARY"   UNDER   EXISTINC 
PROGRAMS 

I  want  to  make  it  clear  that  I  am  not 
talking  here  about  another  Conrail.  I 
do  not  want  another  federally  subsidized 
railroad  any  more  than  another  Senator. 
This  is  strictly  temporary  assistance  as 
provided  for  under  the  law.  It  has  been 
supported  by  dozens  of  Midwestern  rep- 
resentatives. It  will  guarantee  that  trains 
are  moving  grain  and  other  products  to 
market  during  this  critical  harvest  time. 
It  will  give  Congress  and  the  administra- 
tion some  breathing  room  to  come  up 
with  real,  permanent  solutions.  Clearly, 
those  solutions  must  come  through  our 
private  economy.  But  in  the  meantime, 
this  will  insure  the  continuation  of  di- 
rected service  that  is  already  underway. 

The  Department  of  Transportation 
appropriations  bill.  H.R.  4440,  will  be 
coming  before  the  Senate  for  considera- 
tion in  the  next  few  weeks.  At  that  time, 
we  can  take  a  closer  look  at  the  needs 
of  the  Rock  Island  and  the  ICC  under 
directed  service.  Should  the  need  be 
apparent,  I  will  offer  an  amendment  to 
increase  funding  to  the  $100  million  level 
suggested  by  the  OMB.  I  will  also  insure 
that  this  service  is  continued  on  a  non- 
preferential  basis  to  all  States  served  by 
the  railroad,  so  that  all  of  us  in  need  of 
service  receive  eoual  benefits  from  the 
money  we  are  paying. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  assistant  lesrislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  order  for 
the  ruorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMIGRATION  OF  SYRIAN  JEWS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  Mr.  Baker  has  cleared 
this  item  and  Mr.  Javits  is  here  to  verify 
that.  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  No.  378, 
House  CMicurrent  Resolution  91. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
f <^ows : 

A  concurrent  resolution  (H.  Con.  Res.  91) 
urging  the  government  of  Syria,  on  humani- 
tarian grounds,  to  permit  Syrian  Jews  tn 
emigrate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 
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rONTTNTITNO   APPROPRIATIONS. 


riAvs  havine  been  ordered,  the  clerk  will 


The  PRESIDING  OFFICER    Without 
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Mr.  JAVrrS.  Mr.  President,  I  confirm 
that  I  have  talked  with  Senator  Baker 
who  is  agreeable  to  having  this  matter 
called  up. 

The  resolution  is  reported  unanimously 
out  of  the  Foreign  Relations  Commit- 
tee. Its  purpose  is  to  urge  the  government 
of  Syria,  on  humanitarian  grounds,  to 
permit  members  of  the  Syrian  Jewish 
commimity  desirous  of  onigrating  to  do 
so  and  the  whereas  recite  the  various 
barriers  and  restrictions  that  are  put  in 
the  way  of  that  being  done. 

The  resolution  has  passed  the  other 
body  and  there  is  no  objection  from  the 
Department  of  State. 

I  hope  the  Senate  will  pass  it  accord- 
ingly. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  91 )  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  JAVrrs.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SOVIET  INTERRUPTION  OF  MAIL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand,  and  Mr.  Javits  is  here  to 
confirm  this,  that  the  following  request 
has  been  cleared  with  the  minority. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  House  Concurrent  Resolution  167, 
which  is  at  the  desk.  This  has  been 
cleared  with  the  chairman  of  the  Foreign 
Relations  Committee,  Mr.  Church. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  concurrent  resolution  (H.  Con.  Hes.  167) 
expressing  the  sense  of  Congress  that  the 
President  should  express  to  the  Government 
of  the  Soviet  Union  the  disapproval  of  the 
American  people  concerning  the  Govern- 
ment's nondelivery  of  international  mail  ad- 
dressed to  certain  persons  residing  within 
the  Soviet  Union,  that  the  Department  of 
State  should  pursue  this  matter  at  the  diplo- 
matic level  with  the  Soviet  Union  and  other 
countries,  and  that  the  United  States  dele- 
gation to  the  next  Congress  of  the  Universal 
Postal  Union  seek  the  compliance  of  the 
Government  of  the  Soviet  Union  with  the 
Acts  of  the  Universal  Postal  Union. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  JAVTTS.  Mr.  President.  I  confirm 
that  I  have  just  spoken  to  Senator  Baker 
who  thought  this  matter  had  already 
been  passed.  Upon  checking  we  found 
that  it  had  not. 

This,  too,  is  a  resolution  that  came  to 
us  from  the  other  body,  this  time  from 
the  Committee  on  Post  OfiBce  and  Civil 
Service.  It  was  here  referred  to  the  Com- 
mittee on  Foreign  Relations. 

It  seeks  to  do  more  than  protest  in  this 
case  the  fact  that  the  Soviet  Government 


makes  it  a  practice  not  to  deliver  or  to 
deliver  only  in  part  postal  items  sent 
from  abroad  by  individuals  or  groups  into 
the  United  States  to  individuals  or  groups 
in  the  Soviet  Union. 

Many  of  these  are  returned  "addressee 
unknovm"  even  when  the  U.S.  mailer  has 
evidence  that  the  addressee  was  at  the 
address  to  which  the  mail  was  sent. 

Mr.  President,  the  operative  aspect  of 
this  resolution  protests  such  practice  and 
expresses  the  disapproval  of  it  as  vio- 
lative of  the  acts  of  the  Universal  Postal 
Union  to  which  the  Soviet  Union  is  a 
party,  and  violative  of  the  acts  of  the  so- 
called  Helsinki  Conference  to  which  the 
Soviet  Union  is  a  party. 

It  also  is  important  for  action  now  be- 
cause it  is  now  possible  to  try  to  bring 
the  Soviet  Union  to  account  at  the  Con- 
gress of  the  Universal  Postal  Union  in 
Brazil  now  going  on  at  which  the  delega- 
tion of  the  United  States  is  requested 
by  this  resolution  to  ask  other  member 
countries  to  support  the  adoption  of 
technical  amendments  to  the  Universal 
Postal  Convention  and  to  take  such  other 
measures  as  they  consider  apprc^riate 
that  would  encourage  improved  postal 
performance  by  the  Soviet  Union. 

Mr.  President,  I  also  add  that  accord- 
ing to  the  report  made  on  this  bill  from 
the  House  of  Representatives,  which  I 
ask  unanimous  consent  be  included  as 
part  of  the  Record,  the  Postal  Service 
and  the  Department  of  State  support 
this  resolution. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Report 

The  Committee  on  Post  Office  and  Civil 
Service,  to  whom  was  referred  the  concur- 
rent resolution  (H,  Con.  Res.  167) ,  expressing 
the  sense  of  Congress  that  the  President 
should  express  to  the  Government  of  the 
Soviet  Union  the  disapproval  of  the  Ameri- 
can people  concerning  that  Government's 
systematic  nondelivery  of  international  mall 
addressed  to  certain  persons  residing  within 
the  Soviet  Union,  that  the  Department  of 
State  should  pursue  this  matter  at  the  diplo- 
matic level  with  the  Soviet  Union  and  other 
countries,  and  that  the  United  States  dele- 
gation to  the  next  Congress  of  the  Universal 
Postal  Unlcn  seek  the  compliance  of  the 
Government  of  the  Soviet  Union  with  the 
A;ts  of  the  Universal  Postal  Union,  having 
considered  the  same,  report  favorably  there- 
on without  amendment  and  recommend  that 
the  concurrent  resolution  do  pass. 

purpose 
The  purpose  of  House  Concurrent  Resolu- 
tion 167  is  to  express  the  sense  of  the  Con- 
gress of  the  United  States  that  the  President 
should  express  to  the  Government  of  the  So- 
viet Union  the  disapproval  of  the  American 
people  that  Government's  failure  to  deliver 
International  mall  addressed  to  certain  per- 
sons residing  In  the  Soviet  Union,  that  the 
Department  of  State  should  pursue  this  mat- 
ter at  the  dlp'omatic  level,  and  that  the 
United  States  delegation  to  the  Congress  of 
the  Universal  Postal  Union  to  be  held  in  Bra- 
zil In  October  1979  seek  the  compliance  of 
the  Soviet  Union  with  the  Acts  of  the  Uni- 
versal Postal  Union. 

COMMrrXEE   ACTION 

House  Concurrent  Resolution  167  was  in- 
troduced on  July  27.  1979.  by  Representative 
Benjamin  A.  Oilman  for  himself.  Mr.  Hanley. 
and  Mr.  Derwinski.  Hearings  on  this  subject 
matter  have  been  held  in  New  York  City  and 


Washington.  D.C.  In  1978;  and  in  San  Fran- 
cisco. Calif..  In  1979.  The  bill  was  orderel 
reported  by  unanimous  voice  vote  on  Sep- 
tember 12.  1979.  by  the  Committee  on  Post 
Office  and  Civil  Service. 

STATEMENT 

Each  year  thousands  of  pieces  of  registered 
mall.  Including  private  commu.iications. 
packages,  vyzovs  (Invitations  to  Join  family 
members  abroad) .  and  scientific  and  cultural 
materials  are  sent  to  citizens  of  the  Soviet 
Union  from  individuals  and  groups  In  the 
United  States. 

In  receit  times,  a  significant  numt>er  of 
these  postal  items  have  either  disappeared, 
or  were  opened.  Insoected  and/or  confls-atel 
by  Soviet  postal  officials  in  contravention  of 
Soviet  laws  and  international  postal  agree- 
ments and  other  international  agreements 
to  which  the  Soviet  Union  Is  a  signatory. 
Many  more  Items  were  returned  "addressee 
unknown",  even  when  the  U.S.  mailer  had 
evidence  that  the  addressee  was  at  the  ad- 
dress to  which  the  mall  was  sent. 

It  has  become  clear  that  the  Soviet  Union 
Is  undertaking  a  systematic  interruption  of 
mall  to  not  only  the  Soviet  Jewish  commu- 
nity, but  to  members  of  other  religious  and 
ethnic  grours.  and  to  scientists  and  cultural 
figures  within  the  Soviet  Union.  Statistics 
recently  suppliei  bv  the  U  S  Postal  Service 
reveal  that  the  total  number  of  Inquiries 
about  registered  mail  sent  to  the  Soviet 
Union  for  which  U.S.  mailers  did  not  receive 
returned  receipts  or  about  which  other  ques- 
tions existed  as  to  whether  the  mall  was 
prooerly  delivered  was  2.302  In  1978.  2.859  in 
1977.  and  2  936  In  1978.  Despite  the  protests 
of  the  U.S.  Postal  Service  and  its  discussions 
with  the  Soviets  aimed  at  resolving  this  prob- 
lem, the  number  of  Inquiries  continues  at  an 
unacceptably  high  level. 

ADMINISTRATION    VIEWS 

The  Postal  Service  and  the  Department  of 
State  support  House  Concurrent  Resolution 
167. 

Mr.  JAVITS.  Mr.  President.  I  ask  that 
it  be  dealt  with  by  the  Senate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  <H.  Con.  Res.  167)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  may  I  ex- 
press my  great  appreciation  as  well  as, 
I  know,  the  Members  of  the  other  body 
who  sponsored  this  matter  there  to  the 
majority  and  minority  leaders  for  facil- 
itating the  prompt  passage  of  these  reso- 
lutions. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  New 
York  is.  as  always,  most  gracious.  May 
I  say  any  time  I  can  be  of  service  in  ac- 
commodating him  I  want  to  do  so. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONTINUING  APPROPRIATIONS. 
1980 

The  Senate  continued  with  the  con- 
sideration of  House  Joint  Resolution  412. 

Mr.  HART.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  passage  of  the  reso- 
lution.   

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  If  not,  the  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  third,  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time  and  was  read  the  third  time. 

•  Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  ask  our  distinguished  subcommit- 
tee chairman  (Mr.  Proxmire)  to  clarify 
the  intent  of  section  101  (i)  which  pro- 
vides continuing  appropriations  for  HUD 
and  independent  agencies.  It  Is  my  un- 
derstanding that  the  proposed  language 
will  provide  funding  for  all  items  agreed 
to  in  conference  at  the  agreed  to  levels. 

Mr.  PROXMIRE.  The  Senator  is 
correct. 

Mr.  MATHIAS.  It  is  also  my  under- 
standing that  for  those  items  in  dis- 
agreement— NASA  R.  &  D.  and  livable 
cities — the  lower  figures,  that  is  the 
House  level,  will  prevail. 

Mr.  PROXMIRE.  Yes;  that  Is  my  im- 
derstanding. 

Mr.  MATHIAS.  One  final  point  of 
clarification.  The  current  language  does 
not  in  any  way  legislatively  Incorporate 
the  House  language  on  Galileo. 

Mr.  PROXMIRE.  The  current  lan- 
guage does  not  Include  any  provision  that 
would  require  NASA  to  comoly  with  the 
Galileo  language  passed  by  the  House  on 
September  27.« 

•  Mr.  BIDEN.  Mr.  President.  I  support 
this  continuing  resolution  (H.J.  Res.  412) 
because  I  believe  It  Is  e-s-sentlal  that  Gov- 
ernment services  continue  to  be  carried 
out  without  delay.  In  addition.  I  am  op- 
posed to  a  congressional  pay  Increase 
since  I  do  not  believe  this  Is  the  tvpe  of 
leadership  Congress  should  exhibit  dur- 
ing these  times  of  economic  difficulty. 

However,  this  vote  should  not  in  any 
way  be  construed  to  diminish  my  opposi- 
tion to  Federal  funding  of  abortions.* 

RECESS   tJNTn.   4    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  In  recess  until  4  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  3:55  pjn.,  recessed  until  4  p.m.,  where- 
upon the  Senate  reassembled  when  called 
to  order  by  the  Presiding  Officer  (Mr. 

TSONGAS)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  question  is,  Shall  the  joint  resolu- 
tion (H.J.  Res.  412)  pass?  The  yeas  and 


nays  having  been  ordered,  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Eagleton)  , 
the  Senator  from  Hawaii  (Mr.  Inouye)  , 
the  Senator  from  South  Dakota  (Mr. 
McGovERN ) ,  and  the  Senator  from  North 
Carolina  (Mr.  Morgan)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  'yea." 

The  PRESIDING  OFFICER  (Mr. 
BoREN) .  Are  there  other  Senators  in  the 
Chamber  wishing  to  vote? 

The  result  was  announced — yeas  81, 
nays  15.  as  follows: 

IRollcall  Vote  No.  346  Leg.] 

YEAS— 81 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Baker 

Goldwater 

Packwocd 

Baucus 

Gravel 

Pell 

Bayh 

Hart 

Percy 

Bellmon 

Hatfield 

Pry  or 

Bentsen 

Havakawa 

Randolph 

Biden 

Heflln 

Rblcoff 

Boren 

Heinz 

Riegle 

Bradley 

HoUings 

Roth 

Bumpers 

Huddles  ton 

Sar  banes 

Burdick 

Humphrey 

Sasssr 

Byrd. 

Jackson 

Schmitt 

Harry  F..  Jr. 

Javlts 

S:;hwelker 

Byrd,  Robert  C 

Johnston 

S  mnson 

Cannon 

Kassebaim 

Staffori 

Chafee 

Kennedy 

Stennls 

Chiles 

Laxalt 

Stevens 

Cohen 

Leahy 

Stevenson 

Cranstcn 

Lev.n 

Stewart 

Culver 

Long 

Talmadge 

Danfcrth 

Masnus&n 

Tcwer 

DeConclnl 

Mathlas 

Tsongas 

D^le 

McClure 

Wallop 

D-menlcl 

Melcher 

Warner 

Durkin 

Metzenbaum 

Welc>fer 

Excn 

Moynlhan 

Williams 

Pord 

Muskie 

Ycung 

Garn 

Ne'son 

Glenn 

Nunn 

NAYS— 16 

Armstrong 

Hatch 

Press',  er 

Boschwltz 

He'ms 

Pro-  mire 

Church 

Jepsen 

Strne 

Cochran 

Luear 

Thurmond 

Durenberger 

Matsunaga 

Zorinsky 

NOT  VO'I'ING- 

—4 

Eagleton 

McGovern 

Morgan 

Inouye 

So  the  joint  resolution  (H.J.  Res.  412 » 
was  passed. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  motion 
on  the  tab'e. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  insist  on  Its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  and 
that  the  Chair  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Magnu- 
soN,  Mr.  Robert  C.  Byrd,  Mr.  Proxhire, 
Mr.  Inouye.  Mr.  Rollings,  Mr.  Bayh, 
Mr.  Eagleton,  Mr.  Chiles,  Mr.  Young, 
Mr.  Hatfield.  Mr.  Stevens,  Mr.  Mathias, 
and  Mr.  Schweiker  conferees  on  the  part 
of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  1  hour 
and  that  Senators  may  speak  up  to  5 
minutes  each  therein. 


ORDER  FOR  RECESS  UNTIL 
9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  it  business  today,  it 
stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


LEADERSHIP  TIME  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that,  follow- 
ing the  approval  of  the  Journal  and  the 
prayer,  with  the  approval  of  the  distin- 
guished minority  leader,  the  time  for  the 
two  leaders  tomorrow  be  reserved  imtil 
the  orders  for  the  recognition  of  Sen- 
ators have  been  disposed  of. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  that  on  tomor- 
row, after  the  prayer,  Mr.  Church  be 
recognized  for  not  to  exceed  15  min- 
utes, and  that  he  be  followed  by  Messrs. 
BoREN,  Burdick,  Chiles,  Stone,  DeCon- 
ciNi,  Ford,  Stewart,  and  Hefliw,  each 
for  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  then 
be  15  minutes  for  Mr.  Baker  and  15  min- 
utes for  Robert  C.  Byrd. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  FOR  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  following 
the  order  for  the  recognition  of  Senators, 
there  be  a  brief  period  for  the  trans- 
action of  routine  morning  business  of 
not  to  exceed  30  minutes  and  that  Sen- 
ators may  speak  up  to  5  minutes  each 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROCEDURE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  Information  of  Senators,  the  rea- 
son the  Senate  is  coming  in  a  9  o'clock 
tomorrow  morning— I  like  to  thmk  there 
is  always  a  good  reason  for  the  way  we 
have  to  schedule  things  and  we  have  to 
accommodate  Senators,  obviously— the 
reason  the  Senate  will  be  comng  in  at 
9  o'clock  tomorrow  morning,  and  that 
there  is  probably  going  to  be  a  recess 
tomorrow  fo'lowlng  the  orders  for  the 
recognition  of  Senators  and  morning 
business  until  1:30.  is  simply  that  Mr. 
Church,  who  has  to  be  in  committees 
around  10  or  a  little  thereafter,  wants 
to  speak  tomorrow  morning  at  9  o'clock. 
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He  wants  to  speak  for  something  on  the 
order  of  an  hour  or  an  hour  and  15 
minutes.  So  I  have  various  orders  in  the 
names  of  other  Senators  who  can  be 
here  on  the  floor  and  yield  their  time, 
if  they  wish,  or  by  unanimous  consent 
their  time  can  be  yielded  to  Mr.  Church. 
This  will  accommodate  him  in  the  mak- 
ing of  his  speech  and  in  his  attendance 
at  committees. 

Of  course,  I  would  do  the  same  for 
other  Senators  if  circumstances  required 
it.  I  thought  the  reason  ought  to  be 
given,  and  that  is  the  explanation. 

Mr.  President,  I  yield  the  floor. 

Mr.  BAKER.  Mr.  President,  in  view  of 
the  announcement  just  made  by  the  ma- 
jority leader,  and  in  view  of  the  fact 
that  the  ranking  Republican  on  the  For- 
eign Relations  Committee  (Mr.  Javits) 
is  detained  at  another  place  at  this  mo- 
ment, I  feel  that  it  would  be  in  order  to 
provide  a  special  order  for  him,  as  well, 
tomorrow. 

I  wonder  if  the  maloritv  leader  would 
consider  making  that  request  at  this 
time? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  thank 
the  distinguished  minority  leader  for 
calling  this  matter  to  my  attention  and 
for  his  suggestion.  I  think  it  is  a  good 
one  and  very  appropriate. 

Mr.  President.  I  make  that  request  and 
I  also  ask  that  Mr.  Javits  may  be  recog- 
nized at  any  point  following  Mr. 
Church's  remarks,  if  he  so  desires. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Is  there  further  morning  business? 


also  be  disposed  of  tomorrow.  If  not,  it 
will  go  over  until  Friday. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  1:30  p.m.  tomorrow,  the  Senate  will 
proceed  to  the  consideration  of  Senate 
Resolution  249,  the  resolution  that  came 
out  of  the  Ethics  Committee.  That  res- 
olution is  a  privileged  matter  and  does 
not  require  any  waiver  of  any  3-day 
rule.  That  will  come  up  at  1 :30. 

Upon  the  disposition  of  that  resolution, 
the  Senate  then  will  return  to  the  con- 
sideration of  the  bill  making  acpropria- 
tions  for  foreign  assistance,  H.R.  4473. 
So  those  two  measures  will  be  before  the 
Senate  on  tomorrow. 

Mr.  ROBERT  C.  BYRD  subsequently 
said :  Mr.  President,  following  the  recog- 
nition of  Senators  on  tomorrow,  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business.  There  may  be 
other  matters  cleared  for  action.  If  not, 
then,  the  Senate  will  stand  in  recess  un- 
til circa  1:30  p.m.  tomorrow,  at  which 
time,  the  Senate  wUI  go  to  the  Talmadge 
resolution.  It  was  impossible  to  bring 
that  up  today  because,  as  I  discussed  it 
with  Mr.  Talmadge,  he  could  be  present 
and  could  be  prepared  on  yesterday  or 
he  could  be  prepared  on  Thursday.  It 
could  not  be  disposed  of  today.  In  order 
to  accommodate  his  convenience,  and  it 
was  agreeable  to  the  members  of  the 
Ethics  Committee  that  the  matter  be 
taken  up  tomorrow,  that  matter  will  be 
disposed  of  tomorrow  and  hopefullv.  the 
foreign  assistance  appropriations  bill  will 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  9  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to;  and  at  4:45 
p.m.  the  Senate  recessed  until  tomorrow, 
Thursday,  October  11, 1979,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  10,  1979: 

Department  of  State 

Anne  Forrester  HoUoway,  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Mall. 

Robert  B.  Oakley,  of  Louisiana,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambafsador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Zaire. 


CONFIRMATIONS 

Executive  nominations   confirmed   by 
the  Senate  October  10,  1979: 
In  the  Am  Force 

Lt.  Gen.  Thomas  P.  Stafford.  U.S.  Air  Force 
fage  48).  for  appointment  to  the  grade  of 
lieutenant  general  on  the  retired  list  pursu- 
ant to  the  provisions  of  title  10.  United  States 
Code,  section  8962. 

In  the  Army 
The  following-named  officer  to  be  placed  on 
the  retired  list  In  grade  Indicated  under  the 
provisions  of  title   10,   United  States  Code, 
section  3962: 

To  he  lieutenant  general 
Lt.  Gen.  John  Royster  Thurman,  III,  238- 
2&-1135  (age  55).  Army  of  the  United  States 
(major  general,  U.S.  Army). 

The  following-named  officer  to  be  assigned 
to  a  position  of  Importance  and  responsibil- 
ity designated  by  the  President  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066(a).  In  grade  as  follows: 
To  be  lieutenant  general 

MaJ.  Gen.  William  Rowland  Richardson 
238-38-4817,  U.S.  Army. 

The  following-named  officers  for  tempo- 
rary appointment  In  the  Army  of  the  United 
States  to  tiie  grade  indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 3442  and  3447: 

To  be  brigadier  general 

Col.  Robert  W.  Rlscassl,  042-28-4021,  Army 
of  the  United  States  (lieutenant  colonel.  U.S 
Army). 

Col.  Robert  J.  Sunell,  542-30-1249.  U.S 
Army. 

Col.  James  T.  Bramlett,  256-52-8493.  U.S. 
Army. 

Col.  Frederick  P.  Woerner,  Jr..  191-26-8730 
U.S.  Army. 

Col.  Charles  F.  Brlggs.  386-30-1851,  Army 
of  the  United  States  (lieutenant  colonel,  US 
Army). 

Col.  Richard  S.  Kem.  310-34-8520.  Army  of 
the  United  States  (lieutenant  colonel,  U.S 
Army) . 

Col.  Donald  R.  MorelU.  181-26-7434.  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  James  L.  Dozler.  261-42-4071,  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army. 


Col.  Peter  G.  Burbules.  352-24-3958,  U.S. 
Army. 

Col.  Kenneth  E.  Lewi,  462-36-8977,  U.S. 
Army. 

Col.  Norman  E.  Archibald.  549-36-1583.  U.S. 
Army. 

Col.  Richard  G.  Graves.  305-36-5367.  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army) . 

Col.  Roger  J.  Price.  429-56-0963.  Army  of 
the  United  States  (lieutenant  colonel.  U.S. 
Army) . 

Col.  Hugh  J.  Qulnn.  114-24-2340,  U.S. 
Army. 

Col.  Jimmy  D  Ross.  431-60-9422.  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  James  P.  McCall.  189-28-0974.  Army  of 
the  United  States  (lieutenant  colonel,  US. 
Army). 

Col.  Carl  W.  Stlner.  412-54-9881.  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Charles  G.  Prather  IV,  521-42-2096, 
Army  of  the  United  States  (lieutenant  colo- 
nel, U.S.  Army). 

Col.  Mark  J.  Slslnyak.  376-40-7001,  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  William  E.  Odom,  410-64-2620.  U.S. 
Army. 

Col.  Donald  P.  Whalen,  224-52^500.  Army 
of  the  United  States  (lieutenant  colonel 
U.S.  Army), 

Col  Thomas  C.  Nelson.  576-38-1394,  U.S. 
Army. 

Col.  John  W.  Nicholson.  480-28-2904,  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army) . 

Col  Donald  M.  OShel,  092-24-3490,  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army) . 

Col.  John  M.  Kirk.  579-42-7112.  Army  of 
United  States  (lieutenant  colonel.  U.S. 
Army). 

Col.  Robert  M.  Adams.  132-26-0712.  US 
Army. 

Col.  Richard  W.  Wllmont.  317-32-6910, 
Army  of  the  United  States  (lieutenant  colo- 
nel, U.S.  Army). 

Col.  Douglas  S.  Smith.  395-22-5117.  U.S. 
Army. 

Col.  Henry  J.  Schumacher.  557-42-7514, 
Army  of  the  United  States  (lieutenant  colo- 
nel. U.S.  Army). 

Col.  August  R.  Pede.  160-28-2599.  U.S. 
Army. 

Col.  Charles  E.  Getz.  021-28-9732,  Army  of 
the  United  States  (major.  U.S.  Army). 

Col.  Stanislaus  J.  Hoey.  428-58-5757.  U.S. 
Army. 

Col.  Walter  C.  Cousland.  579-52-7649,  U.S. 
Army. 

Col.  Benjamin  J.  Pellegrini.  395-30-3550. 
Army  of  the  United  States  (lieutenant  colo- 
nel. U.S.  Army) . 

Col.  Phillip  H.  Mason,  224-52-4274.  U.S. 
Army. 

Col.  Charles  W.  Brown,  506-52-7062,  U.S. 
Army. 

Col.  George  K.  Withers.  Jr..  578-46-1168, 
Army  of  the  United  States  (lieutenant  colo- 
nel, U.S.  Army). 

Col.  Jack  B.  Farrls.  Jr..  245-46-4438.  Army 
of  the  United  States  (lieutenant  colonel.  U.S. 
Army) . 

Col.  Harold  M.  Davis.  Jr.,  036-22-5423, 
Army  of  the  United  States  (lieutenant  colo- 
nel, U.S.  Army). 

Col.  William  C  Roll.  258-66-7580.  Army  of 
the  United  States  (lieutenant  colonel.  U.S. 
Army). 

Col.  Lloyd  K.  Rector,  239-38-3417,  U.S. 
Army. 

Col.  Sidney  Davis,  161-22-4887.  Army  of  the 
United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Charles  H.  Edmlston.  Jr..  263-42-9084, 
Army  of  the  United  States  (lieutenant  colo- 
nel, U.S.  Army) . 
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Col.  Bobby  J.  Maddox.  443-34-7942.  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army) . 

Col.  John  T.  Myers.  269-30-0354,  Army  of 
the  United  States  (lieutenant  colonel.  US 
Army). 

Col.  Church  M.  Matthews,  Jr..  577-44-3067, 
Army  of  the  United  States  (lieutenant  colo- 
nel. U.S.  Army). 

Col.  James  R.  Hall,  Jr..  422-42-5663,  Army 
of  the  United  States  (mator.  U.S.  Army) . 

Col,  Donald  J.  Gudlnas.  390-28-9992, 
Army  of  the  United  States  (major,  U.S. 
Army) . 

Ck)l.  Charles  E.  Teeter.  483-48-3884.  Army 
of  the  United  States  (lieutenant  colonel.  U  S 
Army), 

Col.  Claude  T,  Ivey.  225-36-4664.  Army 
of  the  United  States  (major.  U.S.  Army). 

Col.  Hardin  L.  Olson,  Jr..  157-24-8700, 
Army  of  the  United  States  (lieutenant  colo- 
nel. U.S.  Army). 

Col.  Christian  Patte,  247-50-8736,  Army 
of  the  United  States  (lieutenant  colonel,  U.S 
Army). 

Col,  Howard  C.  Whlttaker,  226-38-8392 
U.S.  Army. 

Col.  John  W.  Fobs,  472-32-7251,  Army  of  the 
United  States  (lieutenant  colonel  US 
Army) , 

Col.  Henry  Q.  Watson,  287-24-8905,  US 
Army, 

Col.  Lincoln  Jones  III,  138-26-8608.  Army 
of  the  United  States  (lieutenant  colonel  U  S 
Army) . 

Col.  Llyle  J.  Barker,  Jr..  282-30-5149  US 
Army. 

Col.  Eugene  Fox.  125-26-0142,  Army  of  the 
United  States  (lieutenant  colonel  US 
Army). 

Col.  Julius  Parker.  Jr..  459-50-6028.  Army 


of  the  United  States  (lieutenant  colonel.  U.S. 
Army). 

Col.  John  C.  Bahnsen.  Jr..  254-48-4550. 
Army  of  the  United  States  (lieutenant  colo- 
nel. US,  Army) , 

Col,  Bernard  M.  Herring,  Jr.,  260-42-2345. 
Army  of  the  United  States  (lieutenant  Col- 
onel. US.  Army), 

Col,  Gary  L.  Turner.  234-46-5966,  U.S, 
Army. 

Col.  Richard  G,  CardlUo.  136-32-3723.  US 
Army. 

Col,  Thomas  P.  McHugh.  383-12-1243.  Army 
of  the  United  States  (lieutenant  colonel 
US,  Army). 

Col.  Charles  P.  Drenz,  177-22-3607,  VS 
Army, 

Col.  Todd  P.  Graham,  366-32-5614,  US. 
Army. 

Col.  James  M.  Hesson,  476-26-8437  US 
Army, 

Col,  Allen  K,  Ono.  576-30-7573.  Army  of 
the  United  States  (lieutenant  colonel,  US 
Army). 

In  the  Aib  Force 

Air  Force  nominations  beginning  Victor  E, 
Abraham,  Jr..  to  be  lieutenant  colonel,  and 
ending  Alfred  E.  Turman,  to  be  lieutenant 
colonel,  which  nominations  were  received  by 
the  Senate  and  aopeared  In  the  Congres- 
sional Record  on  September  21.  1979. 

Air  Force  nominations  beginning  Wiley  R. 
Ashley,  Jr.,  to  be  lieutenant  colonel,  and 
ending  Gorden  A.  Egelseer.  to  be  lieutenant 
colonel,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  September  26.  1979. 
In  the  Army 

Army  nominations  beginning  John  E. 
Allor.  to  be  colonel,  and  ending  Robert  D. 
Carter,  to  be  first  lieutenant,  which  nomi- 


nations were  received  by  the  Senate  and  ap- 
peared in  the  CONCRE.SIONAL  Record  on 
September  26,  1979. 

Army  nominations  be~lnning  Lloyd  D. 
Borchert,  to  be  major,  and  ending  Jerilynn 
D.  Howery,  to  be  second  lieutenant,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congkessiomal  Recobo 
on  September  26.  1979. 

In  the  Navy 

Navy  nominations  beginning  Daniel  W. 
Adcock.  to  be  chief  warrant  officsr.  W-3,  and 
ending  Leroy  Young,  to  be  chief  warrant 
officer.  W-3.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  on  September  21 
1979, 

Navy  nominations  beginning  Charles 
Stevenson  Abbot,  to  be  lieutenant  com- 
mander, and  ending  Dennis  Leeth  Zveare,  to 
be  lieutenant  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
September  26. 1979, 

Navy  nominations  beginnmg  Thomas  W, 
Coale.  to  be  commander,  and  ending  Jodl  E. 
Tryon.  to  be  lieutenant,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  September 
26. 1979. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning  Paul 
J.  Albano.  to  be  lieutenant  colonel,  and  end- 
ing Rosalind  R.  Pulaski,  to  be  Ueutenant 
colonel,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional   Record    on    September    21.    1979, 

Timothy  W.  Foley,  for  appointment  to  the 
grade  of  first  lieutenant  In  the  Marine  Corps, 
which  nomination  was  received  by  the  Sen- 
-ate  and  apreared  in  the  Congressional 
Record  on  September  21.  1979 


HOUSE  OF  REPRESEmATlYES-Wednesday,  October  10, 1979 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  prayer: 

Let  us  pray. 

Gracious  Lord,  we  ask  Your  blessing 
on  us  at  this  hour  as  we  recognize  our 
limitations  and  our  own  needs.  Lift  us 
from  any  frustration  or  fear  to  follow 
Your  spirit  and  to  know  the  healing 
power  of  Your  presence.  Lead  us  in  the 
way  eternal,  O  Lord,  as  we  seek  to  be 
stewards  of  the  common  good.  In  Your 
name,  we  pray.  Amen. 


the  fiscal  year  1980,  and  for  other  pur- 
poses." 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  disagreed  to  the  con- 
ference report  on  the  joint  resolution 
(HJ.  Res.  404)  entitled  "joint  resolution 
making  continuing   appropriations   for 


END  REPUBLICAN  OBSTRUCTION- 
ISM IN  THE  HOUSE 

(Mr.  BARNES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BARNES.  Mr,  Speaker,  the  image 
of  Congress  in  the  public  mind  is  today 
about  on  par  with  a  childrens  play- 
ground— but  with  less  amusement  at  the 
games  that  are  being  played. 

In  my  judgment  this  image  is  unfair 
when  it  applies  to  the  whole  Congress, 
for  it  is  not  the  whole  Congress  which 
comes  here  to  play  games. 

On  many  issues,  we  have  been  able  to 
approach  important  national  questions 
with  thoughtful  debate,  reasonable  give- 
and-take,  and  a  responsible  resolution. 
But  these  times  have  become  increas- 
ingly rare.  On  too  many  issues — partic- 
ularly those  which  may  offer  easy  rhet- 
oric with  the  folks  back  home — our  Re- 
publican colleagues  have  unfortunately 
responded  to  the  siren  call  of  partisan 
obstructionism. 

It  is  outrageous  and  it  is  no  game 
when  not  a  single  Republican  Member 


of  this  House  had  the  courage  to  vote 
for  the  fiscal  1980  budget  resolution.  It  is 
no  mere  game  when  only  five  Republi- 
cans had  the  guts  to  vote  to  establish 
a  new  limit  on  the  public  debt,  which 
this  body  had  to  pass  to  insure  that 
senior  citizens  could  get  their  social  se- 
curity checks  and  to  prevent  the  Unit- 
ed States  from  defaulting  on  its  debts 
for  the  first  time  in  our  Nation's  his- 
tory. It  is  outrageous  and  it  is  no  game 
when,  time  and  again,  we  have  seen  a 
virtually  unanimous  vote  by  the  minor- 
ity party  in  this  body  to  bring  vital 
programs  and  basic  services  of  our  coun- 
try to  a  stop.  It  is  no  game  to  play  with 
the  public's  confidence  in  the  compe- 
tence of  the  Government  of  the  United 
States. 

Mr.  Speaker,  the  Democratic  Party 
in  the  House  of  Repres«itatives  encour- 
ages a  reasonable  diversity  of  views  in 
the  national  interest,  but  it  has'become 
obvious  that  the  minority  seems  to  ex- 
pect unquestioned  compliance  with  a 
nonprogram  of  know-nothing/do-noth- 
ing obstructionism. 

Finally,  Mr.  Speaker,  it  is  to  your  cred- 
it, and  to  the  credit  of  Mr.  Wright,  Mr. 
Brademas,  Mr.  Foley,  and  other  leaders 
of  the  Democratic  Party,  that  we  have 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Q   1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  die  floor. 
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nevertheless  been  able  to  present  a  pro- 
gram of  progress  and  responsibility,  and 
through  an  open  democratic  process,  we 
have  offered  leadership  that  makes  it 
possible — most  of  the  time — for  reason 
to  prevail. 

I  regret  that  our  Republican  colleagues 
have  not  chosen  to  join  in  that  process. 
In  cooperation,  there  is  mutual  respect 
and  shared  opportxmity;  in  obstruction, 
the  very  strength  of  our  Nation  hangs  in 
peril.  

WHAT  DOES  PRESroENT  CARTER 
MEAN? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)     

B4r.  MICHEL.  Mr.  Speaker,  in  the  Pres- 
ident's news  conference  yesterday,  he 
made  clear  that  he  does  not  accept  an 
face  value  Soviet  President  Brezhnev's 
proposal  for  military  reductions  in  Eu- 
rope. 

The  President's  position  is  that  the  best 
policy  for  the  West  would  be  for  mod- 
ernization of  military  strength  first,  fol- 
lowed by  negotiations  with  the  Soviets 
for  reduced  arms. 

In  short,  the  President  was  saying,  in 
effect:  Let  us  build  our  strength  on  the 
basis  of  how  we  perceive  our  needs  and 
not  on  any  offer  the  Soviets  might  make. 
After  we  are  satisfied  that  our  needs  are 
met,  then  and  only  then  should  we  be- 
gin to  negotiate. 

I  applaud  the  idea  implicit  in  the  Pres- 
ident's words.  But  I  am  puzzled.  If  this 
idea  is  good  when  it  comes  to  NATO,  why 
is  it  not  good  when  it  canes  to  SALT? 
Why  should  we  not  build  our  nuclear 
strategic  forces  first  and  then  negotiate 
instead  of  being  stuck  with  a  treaty  that 
leaves  us  inferior?  I  wish  the  President 
would  be  consistent. 


blaming  all  of  the  ills  of  the  Nation  on 
the  little  minority  party.  Anyone  with  a 
2-to-l  majority  that  successfully  shifts 
the  blame  to  our  minority  party  should 
be  a  card  dealer  in  Las  Vegas. 


LET  US  GET  OUR  PRIORITIES 
RIGHT 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DEVINE.  Mr.  Speaker,  I  do  not 
know  what  happened  during  the  recess, 
but  in  our  first  2  days  back  we  are  hav- 
ing some  remarks  by  the  brandnew 
freshmen  Members  of  the  majority  party 
talking  about  things  that  I  have  never 
heard  of  before.  Yesterday  one  of  the 
Members  was  talking  about  the  fact  that 
he  talked  to  the  people  back  home,  and 
he  recognized  that  the  Democrat  Party 
is  the  party  of  the  people  and,  therefore, 
for  a  balanced  budget.  There  has  not 
been  a  balanced  budget  since  there  has 
been  a  Democrat  Congress,  and  that  has 
been  over  a  quarter  of  a  century. 

Another  Member  was  giving  kudos  to 
the  Democrat  leadership,  saying  that  he 
wanted  to  compliment  the  Speaker,  the 
majority  leader,  and  the  majority  whip 
for  moving  needed  legislation  through 
the  Congress.  Name  some.  The  media 
reports  this  Congress  as  a  "Do  Nothing 
Congress." 

And  here  another  freshman  Democrat 
colleague  just  a  few  minutes  ago  was 
again    talking    about    strange    things. 


DIVERSITY  OF  VIEWS  IS  NOT 
OBSTRUCTIONISM 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  the  world 
series  usually  indicates  the  end  of  the 
baseball  season  and  the  end  of  some 
summer  games.  But  listening  to  the 
statements  being  made  on  the  floor,  it 
appears  we  are  only  beginning. 

We  now  have,  evidently,  a  Democratic 
"designated  hitter"  on  a  daily  basis  tell- 
ing us  how  great  that  side  of  the  aisle 
is  doing. 

It  seems  to  me  that  when  you  play  a 
game  and  you  have  two-thirds  of  the 
players  on  the  field,  you  ought  to  be  able 
to  move  the  ball  once  in  a  while,  or,  to 
continue  the  baseball  analogy,  at  least  to 
be  able  to  advance  the  runner  to  home- 
plate  occasionally.  It  seems  to  me  rather 
ridiculous  to  say  that  the  majority  Is 
interested  in  a  diversity  of  views  when 
time  and  time  again  the  rules  of  this 
House  have  been  skewed  in  such  a  way 
to  insure  that  diversity  will  not  be  al- 
lowed. And  when  the  minority  Members 
do  present  a  diversity  of  views,  we  are 
objected  to  for  being  obstructionists. 

Just  who  does  represent  the  views  of 
the  American  people? 

It  seems  to  me  that  the  American 
people  are  speaking  loud  and  clear  that 
they  want  a  balanced  budget.  They  also 
want  a  tax  cut.  I  would  remind  the 
Members  that  it  was  a  Republican  Mem- 
ber of  this  House,  the  gentleman  from 
California  (Mr.  Rousselot),  who  pre- 
sented the  opportunity  to  accomplish 
these  goals  to  this  House  and  had  the 
vast  majority  of  Republican  Members 
voting  for  it ;  but  imf ortunately  we  could 
not  even  get  enough  Members  of  that 
two-thirds  majority  to  give  the  Ameri- 
can people  what  they  want  and  what 
they  want  now. 


fense  government  services  the  response 
was,  "Well,  if  you  reduce  taxes,  you  will 
create  an  incentive  for  people  to  produce 
more,  therefore  more  income  will  be 
created." 

The  question,  of  course,  is  begging.  If 
we  eliminate  all  taxes,  then  would  we 
not,  every  American  taxpayer,  be  roll- 
ing in  the  dough?  That  seems  to  be  the 
philosophy  that  our  worthy  colleagues 
on  the  other  side  are  prescribing  for  the 
Nation's  ills.  They  conveniently  ignore 
the  fact  that  it  is  this  democratically 
controlled  Congress  that  has  reduced  the 
deficit  by  over  50  percent  in  the  last 
2  years  and  that,  in  spite  of  all  of  the 
gloomy  forecasts  we  have  heard  originate 
from  the  Republican  National  Commit- 
tee, we  have  not  had  increased  un- 
employment. As  a  matter  of  fact,  un- 
employment has  decreased  consistently 
in  spite  of  all  the  "doomsburys." 

I  would  say  that  the  Nation's  economy 
is  in  good  hands  and  the  leadership  pro- 
vided by  our  President  and  by  this 
Democratic  Congress  is  what  this  Na- 
tion needs  this  year,  as  well  as  in  1980, 
if  we  intend  to  reduce  Government 
spending  and  reduce  unemployment. 


NATIONS  ECONOMY  IS  IN  GOOD 
HANDS 

(Mr.  ALEXANDER  asked  and  was 
given  pennission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I  was 
impressed  with  the  remarks  of  our  col- 
leagues on  the  other  side  of  the  aisle 
th's  morning  on  the  state  of  the  econ- 
omy and  the  reasons  for  the  ills  which 
our  Nation  faces.  Their  remarks  re- 
minded me  of  a  conversation  that  I  had 
the  other  day  on  Wall  Street  with  a 
group  of  business  tycowis  who  had  a 
similar  view.  Our  colleagues'  view  is  very 
simplistic.  If  it  should  be  followed  we 
could  resolve  all  of  the  economic  prob- 
lems of  our  Nation.  All  we  would  need  to 
do  in  this  Congress  is  to  reduce  taxes  on 
the  one  hand  and  balance  the  budget  on 
the  other.  When  queried  as  to  how  we 
would  make  up  for  the  loss  of  revenues 
needed  to  provide  for  the  common  de- 


ZllOlO 
CALL  OF  THE  HOUSE 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  "ouse. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names : 


[Roll  No.  538] 

Abdnor 

Cyron 

Ertel 

Aidabbo 

Campbell 

Evans.  Del. 

AkaKa 

Carney 

Evans.  Ga. 

Albosta 

Carr 

Evans,  Ind. 

.^le"ander 

Carter 

Fary 

Anierson. 

Cavanaugh 

Fnscell 

Calif. 

Cheney 

Fazio 

Anderson.  111. 

Clausen 

Fenwlck 

Andrews.  N.C. 

Clay 

Ferraro 

Andrews. 

Cleveland 

Flndley 

N.  Dak. 

Cllneer 

Fish 

Annunzlo 

Coelho 

Fisher 

Anthony 

Coleman 

F'.thlan 

Ash'.ey 

Collins.  Tex. 

Fllppo 

Aspln 

Conable 

Florlo 

Atkinson 

Conte 

Ford,  Mich 

AuColn 

Corcoran 

Forsythe 

Badham 

Corman 

Fountain 

Bafalls 

Cotter 

Fowler 

Bailey 

CoughUn 

Frenzel 

Baldus 

Courter 

Puqua 

Barnard 

Crane,  Daniel 

Garcia 

Barnes 

D'Amours 

Gaydos 

Bauman 

Daniel.  Dan 

Glalmo 

Bedell 

Daniel.  R.  W. 

Gibbons 

Ben'amln 

Etenlelson 

Gllman 

Bennett 

Dannemeyer 

G'ngrlch 

Betieuter 

Daschle 

Glnn 

Betbiine 

Davis.  Mich. 

Goldwater 

Bevin 

Deckard 

Gonzalez 

Bla^gl 

De  lums 

Gore 

Blanchard 

Derrick 

GradlEon 

Boers 

E>erwlnskl 

Gramm 

Boland 

Devlne 

Grassley 

Boner 

Dickinson 

Gray 

Bonker 

Dicks 

Green 

Bouquard 

Donnelly 

Grlsham 

Bowen 

Dornan 

Guarlnl 

Brad«mas 

Downey 

Gudger 

Breaux 

Drlnan 

Guyer 

Brlnkley 

Duncan,  Oreg. 

Hagedorn 

Brodhead 

Duncan,  Tenn. 

Hall.  Ohio 

Brooks 

Early 

Hall.  Tex. 

Ercomfleld 

Eigar 

Hamilton 

Brown.  Calif. 

Edwards.  Ala. 

Hammer- 

BroyhlU 

E  iwards.  Calif 

schmldt 

Buchanan 

Edwards.  Okla 

Hance 

Burpener 

Emery 

Hanlev 

Eurllson 

English 

Hansen 

Burton.  Phillip  Erdahl 

Harkln 

Butler 

Erlenbom 

Hnrrls 
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Hawkliu 
Hefner 

Hlghtower 

Hlllis 

Holland 

Hollenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Jacobs 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

La^omarslno 

Latta 

Leach,  Iowa 

Leath,  Tex. 

Lelerer 

Lee 

Lehman 

Lent 

Levltas 

Lewis 

Lloyd 

Loeffler 

Long.  La. 

Lon:;.  Md. 

Lott 

Lowry 

Lu<an 

Luken 

Lun  line 

Lun^rren 

McClory 

McC.oskey 

McE^ven 

McHugh 

McKay 

McKinney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Mutsul 

Mattox 

Mavroules 

MazzoU 


,  Md. 

,  N.Y 


Mica 

Michel 

Mlkulskl 

Miller,  Calif, 

Miller,  Ohio 

Mlneta 

Mtnlsh 

MltcheU, 

Mitchell, 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Mottl 

Murphy,  111. 

Murphy,  Pa. 

Murtha 

Myers,  Ind. 

Mjiers.  Pa. 

Natcher 

Neal 

Nedzi 

Nelson 

Nichols 

Nowak 

OBrten 

Dakar 

Oberstar 

Obey 

Ottln?er 

Panetta 

Fashayan 

Patten 

Patt«rson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Quillen 

R.ihall 

Rnllsback 

Ratchford 

Regu'.a 

Reuss 

Rhodes 

Richmond 

Rlualdo 

Rltter 

Roberts 

Robinson 

Kodlno 

Roe 

Rose 

Rostenkowsk! 

Roth 

Roybal 

Royer 

Rudd 

Runnels 

Russo 


Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sensenbrenner 

.Shannon 

Sharp 

Shelby 

Shumway 

Sbuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smltli.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

Van  Deerlln 

Vander  Jagt 

\'snlk 

Vento 

Vclkmer 

Wampler 

Watklns 

Weaver 

Weiss 

White 

Whitley 

Whittaker 

Whltten 

Williams,  Ohio 

Wilson,  Bob 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


D   1020 

The  SPEAKER  pro  tempore,  (Mr, 
GORE).  On  this  roUcall.  362  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


D  1030 

DOMES-nC     VOLUNTEER     SERVICE 

ACT  AMENDMENTS  OF  1979 

Mr.  SIMON.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  2859)  to  authorize 
appropriations  for  programs  under  the 
Domestic  Volunteer  Service  Act  of  1973, 
to  amend  such  act  to  facilitate  the  im- 
provement of  programs  carried  out 
thereunder,  to  authorize  urban  volimteer 
programs,  and  for  other  purposes. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Illinois  (Mr.  Sncow). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEZ  OF  TBX  WHOLK 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  2859,  with 
Mr.  Dan  Daniel  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  Octo- 
ber 9,  the  committee  amendment  in  the 
nature  of  a  substitute  had  been  consid- 
ered as  having  been  read  and  open  to 
amendment  at  any  point. 

Are  there  further  amendments? 

AMENDMENT  OFFESED  BT  MB.  trwAtrry, 

Mr.  KRAMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Kramer:  Page 
16.  after  line  19,  Insert  the  following  new 
subseitlon : 

(b)  (1)  The  first  sentence  of  section  103(d) 
of  the  Act  Is  amended — 

(A)  by  Inserting  'and  to  the  chief  elected 
ofBclal  or  the  governing  body  of  the  unit  of 
general  local  government  (in  any  case  la 
which  there  Is  no  chief  elected  official)  of  the 
locality  concerned,"  after  "of  the  State  con- 
cerned,"; and 

(B)  by  striking  out  "him"  and  Insertlne  in 
lieu  thereof  "them". 

(2)  The  last  sentence  of  section  103(d)  of 
the  Act  Is  amended  by  inserting  ".  or  by  the 
chief  elected  official  or  the  governing  body 
of  the  unit  of  general  local  government  (In 
any  case  In  which  there  Is  no  chief  elected 
official)  of  the  locality  concerned,"  after  "the 
State  concerned"  each  place  It  appears 
therein. 

Page  16,  line  15,  Insert  "(a) "  after  "Sec.  2.". 

Mr.  KRAMER.  Mr.  Chairman,  this 
amendment  simply  provides  that  there 
will  be  local  elected  official  review  of  all 
VISTA  projects  which  will  be  located  In 
a  local  jurisdiction,  along  with  the  Gov- 
ernor's review  which  is  the  present  law 
Thus,  the  proje-ts.  if  this  amendment 
were  adopted,  could  not  begin  unless 
both  the  Governor,  which  is  the  present 
law,  and  the  chief  elected  official  did  not 
disapprove  of  the  protect  within  45  days 
of  its  submission.  It  also  provides  for  the 
termination  of  VISTA  projects  on  the 
request  of  the  chief  elected  local  official 
of  the  jurisdi-tion  concerned,  or  at  the 
request  of  the  Governor,  which  is  the 
present  law,  of  the  State  concerned,  not 
later  than  30  days  after  the  request  or 
a  mutually  agreed  date. 

So.  in  everyday  layman's  terms,  what 
this  provides  is  simply  that  the  local  gov- 
ernmental entities  are  going  to  have  ap- 
proval and  termination  authority  over 
VISTA  projects  the  same  way  as  the  Gov- 
ernor of  the  State  presently  does  under 
existing  law. 

What  is  the  rationale  for  doing  this? 
We  have  seen,  I  think,  a  number  of  in- 
stances in  which  there  has  been  confron- 
tation between  local  governments  and 
VISTA  projects.  Even  in  the  urban 
volunteer  program,  which  wou'd  have 
been  the  new  section  of  the  bill  had  it 
not  been  deleted  yesterday,  provision  was 
made  for  local  governmental  approval 
on  the  front  end.  so  the  administration 
and  the  committee  have  seen  some 
soundness  in  the  concept.  The  question 
is  whether  or  not  we  are  going  to  extend 


that  concept  to  the  whole  VISTA  pro- 
gram rather  than  a  particular  small  part 
of  it. 

This  is  not  going  to  add  any  time  to  the 
review  process.  It  will  not  delay  place- 
ment. In  fact,  I  think  it  will  enhance  the 
overall  operatlcm  of  the  VISTA  program 
because,  truly,  these  programs  cannot  do 
what  they  are  intended  to  do  unless  they 
do  have  local  community  support.  I  thtnk 
that  this  will  give  the  input  to  the  local 
communities  that  they  do  not  have  now, 
and  they  feel  that  some  of  these  pro-^ 
grams  are  being  pushed  down  their 
throats  without  them  having  the  right  to 
have  any  input  into  the  decisionmaking 
process. 

One  recent  Washington  Post  article.  I 
think,  highUghts  some  (rf  the  problems 
that  have  been  cropping  up.  This  one  In- 
volved one  of  ACTION'S  national  grant- 
ees, which  was  the  subject  of  much 
discussion  yesterday;  that  is.  that  pro- 
gram was.  This  particular  grantee  was 
not  mentioned,  but  it  is  the  Federation  of 
Southern  Cooperatives.  It  has  become  in- 
creasingly, according  to  this  article, 
political,  and  mu  h  of  the  community 
resents  what  it  perceives  to  be  the  Fed- 
eral Government's  role  through  its 
Volunteers  in  Service  to  America  and 
Comprehensive  Employment  and  Train- 
ing Act  programs,  in  supporting  Federa- 
tion of  Southern  Coooeratives'  poUtical 
efforts.  One  local  official,  quoted  in  this 
Washington  Post  article  of  September 
19, 1979 — this  is  referring  to  the  national 
grantee.  Federation  of  Southern  Co- 
operatives— says : 

They  are  Involving  themselves  In  local 
election  matters.  They  are  running  for  offices 
.  .  .  their  activities  amount  to  nothing  more 
than  government-supported  activism. 

When  a  local  community  in  which  one 
of  these  programs  is  operating,  I  think, 
becomes  disenchanted  with  the  activities 
of  VISTA,  which  rather  than  providing 
a  true  basis  on  which  the  disadvantaged 
people  of  our  country  can  begin  to  work 
with  other  segments  of  the  community 
to  solve  their  problems,  is  creating  a  di- 
visiveness  which  I  think  is  counterpro- 
ductive, then  that  local  community 
should  have  an  OMwrtunity  to  terminate 
the  program. 

Let  me  demcmstrate  how  bureaucratic 
arrogance  plays  into  this  situation; 
Listen  to  what  one  ACTION  State  direc- 
tor has  retx)rted  vsrith  respect  to  a  VISTA 
project  in  Cusick,  Wash.,  which  has 
generated  local  c^iposition.  The  ACTION 
employee  reports: 

The  Town  Council  has  twice  voted  to  re- 
quest termination  of  the  project,  the  Utest 
being  a  3-2  vote  at  a  special  Cusick  Town 
Council  meeting.  .  .  .  Opponents  object  moat 
to  the  project's  ties  to  the  Institute  of  Cul- 
tural Affairs,  based  in  Chicago.  As  a  result 
of  the  Town  Council  vote,  with  lukewarm 
support  by  the  Mayor,  I  expect  to  receive  a 
letter  from  the  Town  Council  requesting 
that  I  immediately  terminate  the  VISTA 
project.  Because  the  Town  of  Cusick  is  not 
the  V^STA  project  sponsor,  coupled  with  the 
fact  that  substantial  accomplishments  have 
resulted  and  have  benefitted  many  residents 
of  Cusick,  I  have  concluded  that  sufficient 
grounds  for  terminating  the  project  do  not 
exist.  It  is  apparent  to  me  that  a  majority  of 
the  265  Cusick  residents  support  continua- 
tion of  the  VISTA  project,  feel  it  has  bene- 
fitted Cusick,  and  are  most  unhappy  with 
the  Town  Council's  vote.  Many  Cusick  real- 
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dents  feel  the  Town  Council  does  not  accu- 
nttdy  reflect  ttaelr  opinions  on  this  matter, 
•nd  are  upset  with  the  3  Council  members 
who  oppose  the  VISTA  project.  There  is  now 
even  some  discussion  of  a  recall  petition 
aimed  at  these  3  Council  members. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  has  expired. 

(By  unanimous  consent,  Mr.  Kramer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KRAMER.  Mr.  Chairman,  I  think 
that  this  report  really  succinctly  states 
the  problem  in  a  better  way  than  I  am 
cap^le  of  doing.  Here,  we  have  a  State 
director  of  the  ACTION  program  sub- 
stituting his  judgment  and  wisdom  for 
that  of  the  local  elected  officials  who 
want  termination  of  a  VISTA  project. 
But,  he  says  the  town  itself  is  really 
with  it,  that  the  members  of  the  town 
council  are  not.  Here,  we  have  basically 
one  nonelected  official  accountable  to  no 
one  except  the  Director  of  the  ACTION 
Agency  substituting  his  judgment  for 
that  of  duly  elected  officials  of  this 
community. 

I  believe  that  when  we  have  enough  of 
this  occurring,  that  it  does  not  create 
the  atmosphere  of  cooperativeness  and 
commimity  spirit  that  I  think  is  neces- 
sary if  we  are  really  going  to  do  some- 
thing substantial  about  the  rights  of  the 
poor. 

Lj1040 

I  think  if  we  are  really  interested  in 
coming  together  under  one  roof  we  ought 
to  try  to  solicit  the  cooperation  and  gain 
the  approval  of  the  local  communities 
involved. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
will  speak  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  in  the  subcommittee  we 
accepted  five  amendments  of  the  gentle- 
man from  Colorado.  We  accepted  another 
in  the  full  committee.  The  gentleman  has 
improved  the  bill  through  his  amend- 
ments. The  gentleman  has  offered  some 
good  amendments.  Unfortunately,  this 
amendment  does  not  fall  in  that  cate- 
gory. This  amendment  deserves  a  speedy 
and  quick  burial  which  I  hope  it  will  re- 
ceive. 

Mr.  Chairman,  the  amendment  says 
you  must  have  the  approval  of  the  chief 
elected  local  official  when  you  have  a 
program  in  an  area.  We  already  have  the 
approval  of  the  Governor  in  the  bill. 

Let  me  give  a  practical  example.  I 
visited  in  the  Cincinnati  area  where 
there  are  a  number  of  programs  that  are 
generally  acknowledged  to  te  good  pro- 
grams. We  have  perhaps  100  municipali- 
ties in  that  general  area.  Maybe  it  is  50, 
perhaps  it  is  75.  Under  this  amendment 
you  would  have  to  go  through  the  proc- 
ess of  getting  approval  of  50,  75,  100 
mayors  to  get  the  OK  on  moving  ahead 
on  something  like  this.  It  is  a  very  im- 
practical amendment.  It  was  rejected  in 
the  committee:  it  was  rejected  in  sub- 
committee. I  think  the  amendment 
should  be  and  I  hope  will  be  promptly 
rejected  once  again. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  in  offering  his  amend- 
ment, the  gentleman  from  Colorado  re- 
ferred to  an  instance  in   which  local 


townspeople  tried  unsuccessfully  to  cur- 
tail ACTION  funding  of  a  group  operat- 
ing in  their  community.  My  staff  has  in- 
vestigated this  organization,  the  Insti- 
tute of  Cultural  Affairs,  because  of  letters 
I  have  received.  What  we  have  found  is 
that  this  organization  is  supported  by 
VISTA  in  at  least  10  communities  in  the 
United  States.  But  even  though  they 
have  been  strongly  opposed  in  most  of 
these  towns,  ACTION  continues  its 
funding. 

Last  year,  members  of  the  institute 
held  what  they  call  a  town  meeting  in 
my  hometovm  of  Almena,  Kans.,  a  small 
community  in  my  district.  The  residents 
of  Almena  were  told  that  the  town  meet- 
ing would  provide  a  means  of  identify- 
ing the  town's  problems,  while  at  the 
same  time  designing  appropriate  solu- 
tions. 

Judging  from  the  letters  I  have  re- 
ceived, however,  these  town  meetings 
seem  to  create  more  divisions  than  im- 
provements in  small  towns.  The  so- 
called  problems  on  which  the  institute 
focuses  include  things  like  "individual- 
ism," "ideological  differences,"  and  "set 
patterns  of  family  lifestyles."  And  the 
solutions  include  various  coUectivist 
schemes  reflecting  the  philosophy  of  the 
institute's  religious  af^iate,  the  order: 
Ecumenical.  Incidentally,  this  religious 
order  is  the  recipient  of  nearly  all  of  the 
VISTA  stipends  paid  to  institute  mem- 
bers. 

During  the  past  year,  two  towns  ptisscd 
resolutions  calling  for  a  halt  to  Federal 
funding  of  the  Institute  of  Cultural  Af- 
fairs: two  more  called  for  investigations 
of  the  organization;  one  passed  a  refer- 
endum withdrawing  its  support  of  the 
institute's  project.  In  no  case,  however, 
have  residents  been  successful  in  elimi- 
nating ACTION  funding  of  these  proj- 
ects. 

The  sense  of  hopelessness  felt  bv  local 
residents  is  demonstrated  in  letters  writ- 
ten by  the  mayors  of  these  small  towns. 

Mayor  Mary  Anderson,  of  Kinney, 
Minn.: 

We  need  money  badly  for  an  elderly  hous- 
ing unit  and  are  unable  to  get  the  funds  .  .  . 
yet  It  seems  that  a  religious  group  gets  grant 
money  .  .  .  the  government  Insults  the  in- 
telligence of  the  elected  ofDclals  by  giving 
money  to  these  people  to  do  a  project  In  the 
town  that  one  lived  in  for  years  and  knows 
what  the  town  needs. . . . 

Mayor  Richard  Smith,  of  Cusick, 
Wash.: 

I  am  not  pleased  that  the  ICA  has  come  to 
Cusick  ...  in  fact  I  feel  that  the  ICA  and 
its  backers  in  some  government  offices  rep- 
resent a  threat  to  this  community  as  far  as 
a  secure  and  lasting  economic  growth. 

Selectman  Richard  Clogston,  of 
Starks,  Maine: 

This  group  claims  that  they  can  get  all 
the  monies  they  want  from  Federal  agencies, 
and  are  not  afraid  of  any  investigation  or 
audit  from  any  of  these.  The  Selectpersons 
would  like  to  know  why  a  so-called  religious 
group  can  receive  Federal  funds  to  interfere 
with  the  social  and  business  affairs  of  a 
small  town. 

It  is  deeply  tragic  that  Federal  bureau- 
crats are  able  to  impose  a  set  of  values  on 
a  small  town  over  the  objections  of  its 
residents.  This  amendment  is  necessary 


to  restore  the  sovereignty  of  local  eov- 
ernment. 

Mr.  HAWKINS.  Mr.  Chairman,  1  move 
to  strike  the  requisite  number  of  *»^rds. 

Mr.  Chairman,  I  think  this  amend- 
ment may  be  good  in  motivation  but  I 
think  it  most  impractical  and  I  thi-  *♦.  is 
not  well  thought  out. 

During  the  recent  recess  I  had  a'l  op- 
portunity to  speak  to  the  members  «*f  six 
cities  within  my  congressional  distnnt.  In 
five  of  those  cities  this  program  was 
highly  supported  and  I  think  for  very 
sound  reasons.  In  one  of  the  cities  It  was 
not  and  I  think  in  this  instance  the  indi- 
viduals merely  had  philosophical  differ- 
ences with  Federal  programs  in  general 
so  they  were  not  supportive,  really,  of 
any  Federal  assistance. 

Mr.  Chairman,  under  this  amendment, 
then,  one  city  out  of  that  congressional 
district  would  have  the  right,  in  effect, 
to  veto  the  entire  program  for  the  con- 
gressional district  which  I  have  the  honor 
of  representing. 

Mr.  Chairman,  I  think  the  practical  as- 
pect of  this  amendment  has  not  really 
iDeen  thought  through.  I  think  it  is  in- 
spired by  merely  philosophical  objections 
to  the  program  itself,  and  I  think  it  is 
therefore  most  impractical  and  I  think 
it  certainly  should  be  rejected. 

Mr.  KRAMER,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAWKINS.  I  will  be  glad  to  yield. 

Mr.  KRAMER.  I  thank  the  gentleman 
for  yielding. 

Certainly  it  is  my  intention  with  this 
amendment  that  this  would  not  scuttle 
the  project  for  a  whole  multijurisdic- 
tional  community  or  multijurisdictional 
governmental  area  where  VISTA  proj- 
ects were  serving  more  than  one  com- 
munity. The  rejection  of  that  local  offi- 
cial would  pertain  to  the  rejection  of 
that  project  simply  in  that  jurisdiction 
only,  and  would  not  impact  on  the  pro- 
gram in  the  other  jurisdiction. 

Mr.  HAWKINS.  What  would  the  gen- 
tleman do  in  the  instance  where,  let  us 
say,  the  program  is  already  operating 
within  that  jurisdiction?  Does  it  mean 
then  that  the  objections  of  one  city 
council  would,  in  effect,  veto  the  program 
for  the  entire  area,  or  only  within  the 
jurisdiction  of  the  city  that  did  not  want 
the  oroeram? 

Mr.  KRAMER.  Only  within  the  juris- 
diction of  the  city  that  did  not  want  the 
project. 

Mr.  HAWKINS.  How  do  you  deal  with 
the  problem  where  individuals  on,  let  us 
say,  opposite  sides  of  a  boundary  are  in- 
volved in  a  program?  I  assume  you  would 
have  to  disengage  all  of  the  activities 
within  that  boundary  from  the  rest  of 
the  program. 

Mr.  KRAMER.  That  is  correct. 

Mr.  HAWKINS.  Do  you  think  that  is  a 
sound  and  practical  procedure? 

Mr.  KRAMER.  This  is  only  my  opinion, 
Mr.  Chairman,  but  I  personally  believe 
these  programs  truly  will  never  succeed 
unless  they  have  the  cooperation  of  the 
local  governmental  entities  involved  and 
until  that  day  comes,  I  think  these  pro- 
grams are  doomed  to  failure. 

For  example,  let  us  take  another 
example  in  community  corrections  which 
is  perhaps  a  similar  issue  in  many  re- 
gards. Community  corrections  programs 
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that  are  not  accepted  by  the  local  gov- 
ernmental entities  involved  and  do  not 
have  community  acceptance,  where  the 
programs  are  ostracized  and  put  out  of 
the  mainstream  of  the  community,  in 
my  judgment,  from  what  I  have  seen, 
have  very  little  chance  of  success.  I  think 
the  same  is  very  much  true  with  these 
kinds  of  programs  we  are  dealing  with 
here. 

Mr.  Chairman,  I  think  until  we  get 
the  acceptance  of  the  local  officials  who 
feel  they  are  all  joining  in  some  kind  of 
cooi>erative  effort  to  alleviate  problems 
rather  than  setting  up  a  potential  con- 
frontation when  these  entities  present  a 
threat  to  them  and,  in  fact,  challenge 
their  very  right  to  hold  office  and  exist, 
I  think  until  that  day  comes,  you  are 
going  to  get  the  kind  of  divisiveness  and 
confrontation  tactics  that  some  of  these 
ACTION  programs,  imfortunately,  have 
been  associated  with.  What  we  are  trying 
to  do  is  provide  local  input  which  I  think 
is  essential. 

Mr.  HAWKINS.  Mr.  Chairman,  what 
would  the  gentleman  do  in  a  case  where 
a  county  has  rejected  a  program  but  a 
city  within  the  county  wants  a  program? 

Mr.  KRAMER.  I  would  say  in  that  case 
the  program  would  be  Umited  to  the  un- 
incorporated areas  of  that  county. 

Mr.  HAWKINS.  That  is  exactly  the 
situation  which  might  arise  in  the  dis- 
trict which  I  cited  in  which  the  county 
may  reject  the  program  and  yet  cities 
within  it  are  very  desirous  of  having  the 
program.  You  would  then  preclude  the 
people  in  those  cities  from  having  the 
program  because  the  country  government 
itself  might  have  rejected  the  program. 
Is  that  not  possible? 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  me  address  myself 
to  the  author  of  this  amendment. 

I  would  like  to  point  out  in  a  very 
practical  sense  one  of  the  great  difficul- 
ties of  the  gentleman's  amendment.  For 
example,  in  my  own  congressional  dis- 
trict we  have  a  Center  for  Independent 
Living  that  deals  with  the  plight  of 
handicapped  human  beings.  There  is  a 
mechanism,  a  telephone  designed  exclu- 
sively and  specifically  for  deaf  people. 

D  1050 

VISTA  volunteers  man  that  effort.  The 
people  in  the  city  of  Berkeley  support 
that  notion,  but  they  receive  telephone 
calls  from  all  over  the  bay  area.  The 
practical  effect  of  the  gentleman's 
amendment  would  be  that  if  someone  in 
another  city  decided  they  did  not  want 
to  have  anything  to  do  with  it,  then 
those  referrals  could  not  happen.  That 
is  why  I  rise  to  support  the  notion  that 
my  colleague  made  that  this  amend- 
ment is  not  well  thought  out.  This 
amendment  is  ill  conceived.  This  amend- 
ment in  a  very  practical  sense  would 
wreak  havoc  on  a  niunber  of  programs 
that  go  beyond  the  boundaries  of  a 
specific  jurisdiction.  I  am  sure  that  my 
colleague  would  not  wish  to  further 
handicap  those  persons  in  our  various 
communities  who  are,  indeed,  handi- 
capped where  one  particular  city  is  pro- 
viding that  service  for  a  full  range  of 
cities. 

Now,  having  said  that,  I  would  like 
to  make  one  additional  comment.  The 


gentleman  suggested  that  this  amend- 
ment would  depoliticize  programs  de- 
signed to  serve  the  poor,  the  destitute, 
and  the  needy  in  our  society.  I  would 
suggest  that  the  gentleman's  amend- 
ment would  even  further  politicize  it. 

Several  years  ago  in  the  height  of  our 
more  idealistic  moments  in  this  body 
and  in  this  country,  the  Congress  of  the 
United  States  enacted  the  Economic  Op- 
portunity Act.  In  that  act  they  made  a 
statement  about  maximum  feasible  par- 
ticipation of  the  poor.  That  meant  Uiat 
the  Congress  and  the  American  people 
embraced  the  notion  of  poor  peocle  be- 
ing involved  significantly  in  charting  and 
affecting  their  own  destinies,  under- 
standing clearly  that  the  plight  of  poor 
people  was  not  simply  tmly  having  no 
money.  It  was  also  not  having  any  power 
to  effect  change,  and  at  the  very  p<Mnt 
in  time  where  those  programs  began  to 
manifest  poUtical  involvement  on  the 
part  of  poor  people,  who  are  historically 
powerless,  many  politicians  then  ran  out 
to  kill  those  programs. 

I  would  suggest  that  any  amendment 
designed  to  engage  in  a  patronizing  ap- 
proach to  poor  people,  as  if  in  some  way 
all  they  are  in  need  of  is  service  and  a 
few  dollars,  when  I  be'leve  they  also  have 
a  legitimate  right  and  a  need  to  fully 
participate  in  the  body  politic  and  that 
they  should  not  be  the  patsies  for  polit- 
ically elected  officials.  We  have  to  oppose 
those  policies  as  strongly  as  we  can. 

I  oppose  the  gentleman's  amendments 
for  two  reasons.  One,  it  is  ill  conceived, 
ill  considered,  and  not  carefully  thought 
out  and  would  wre?.k  havoc  on  a  number 
of  programs  around  the  coimtry.  Finally, 
I  would  suggest  that  the  gentleman  is 
not  going  to  depoliticize  the  issue.  We 
will  further  politicize  it  by  bringing  poli- 
ticians into  a  situation  to  engage  in  har- 
assment tactics  of  poor  people  at  the 
point  in  time  when  they  stand  up  to  as- 
sert their  legitimate  right  and  franchise 
to  be  nonpowerless  human  beings  and  to 
have  some  effect  on  the  body  politic  in 
our  society,  which  ought  to  be  the  legiti- 
mate right  of  every  single  human  being, 
irrespective  of  how  much  money  they 
have. 

I  would  like  to  yield  to  my  colleague 
to  ask  him  to  respond  to  the  two  points 
that  I  have  made. 

Mr.  KRAMER.  Well.  Mr.  Chairman, 
the  only  comment  I  would  make  to  my 
colleague,  the  gentleman  from  Califor- 
nia, and  I  certainly  can  appreciate 
where  the  gentleman  is  coming  from  in 
this  regard,  but  I  think  it  gets  down  to 
the  basic  position  of  whether  or  not  we 
truly  believe  in  representative  govern- 
ment: and  whether  we  really  believe  that 
local  governments  ought  to  handle  those 
things  that  they  are  capable  of;  and 
that  the  Federal  Government  ought  to 
only  involve  itself  in  those  cases  in  which 
the  local  government  apparatus  is  not 
sufficient  to  meet  the  challenges  of  a 
problem. 

I  think  we  have  the  classic  case  here 
of  a  clash  between  a  philosophy  of  those 
in  Washington,  telling  local  communi- 
ties and  the  local  representatives  of  that 
community,  who  are  duly  elected  in  free 
elections,  that  we  know  better  how  they 
ought  to  conduct  their  affairs  than  they 
know  themselves.  Until  I  think  that  day 


is  realized  when  we  do  not  continue  to 
force  down  the  throats  of  local  commu- 
nities those  things  tlmt  they  are  resist- 
ant to,  I  do  not  see  how  we  are  ever  gc^ng 
to  come  to  grips  with  th?se  problems, 
because  the  problems.  I  think,  of  people 
being  deprived  in  communities — no  one 
in  Washington  is  going  to  wave  a  magic 
wand  and  make  those  problems  go 
away.  Until  we  have  community  under- 
standing with  community  participation 
and  community  willingness  to  solve 
those  problems.  I  do  not  think  we  are 
going  to  succeed  in  doing  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Delluiis) 
has  expired. 

(By  unanimous  consent,  Mr.  Dkllttks 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DELLMUS.  Mr.  C!hairman,  I  would 
reclaim  my  time.  I  thank  my  colleague 
for  responding.  I  would  simply  suggest  to 
the  gentleman  that  if  that  was  the 
thrust  of  the  gentleman's  amendment, 
then  why  did  the  gentle.Tian  cite  a  num- 
ber of  ca«!es  where  people  felt  the  need 
to  be  involved  in  the  political  atmosphere 
of  the^r  community,  not  s<mnly  talking 
about  partisan  politics  or  electoral  poli- 
tics, but  being  involved  in  the  business 
of  the  community.  That  Is  the  business  of 
polit'cs  in  its  broad  and  generic  sense. 

I  would  suggest  that  the  gentleman's 
amendment  does  not  deal  with  that  and 
it  has  the  potential  for  a  great  deal  of 
mischief,  because  I  would  suggest  that 
a  number  of  locally  elected  officials  may 
very  well  not  like  these  programs  simplv 
because  they  are  raising  questions  and 
creating  pressures  that  poor  people  ought 
to  have  a  right  to  raise.  The  system  often 
is  not  resronsive  to  the  needs  of  the 
poor,  as  I  said  before,  because  one  ma- 
jor character'stic  of  poverty  is  also  pow- 
erlessness.  That  is  why  I  suggest  that 
there  is  a  great  deal  of  mischief  here, 
because  once  poor  people  begin  to  start 
asserting  their  citizen^p  and  begin  to 
talk  about  power,  then  a  number  of  pol- 
iticians begin  to  feel  threatened. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
LUMS)    has  again  expired. 

(By  unanimous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DELLUMS.  Projects  then  begin 
to  be  threatened.  Prolects  then  begin 
to  be  challenged.  I  am  simply  saying  that 
not  only  in  a  very  practical  sense  this 
amendment  creates  problems  in  terms  of 
the  approval  process,  but  it  also  has  the 
potential  for  mischief  and  political 
harassment  of  poor  people  that  I  am  sure 
the  gentleman  and  I  do  not  wish  to 
see  further  harassed. 

When  the  gentleman  raised  the  ques- 
tion of  the  southern  cooperatives,  and 
a  number  of  other  things,  I  listened  as 
carefully  as  anyone  else  here  on  the 
floor.  I  had  to  ask  myself.  Why  does 
this  gentleman  raise  these  particular  ex- 
amples if  all  the  gentleman  is  suggesting 
is  local  Involvement  in  a  decision?  It 
would  seem  to  me  that  the  motive  goes 
beyond  that.  The  motive  goes  to  chal- 
lenge those  programs  that  in  some  way 
may  appear  to  be  controversial. 

I  would  suggest  to  mv  colleague  that 
whenever  we  offer  amendments  calcu- 
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lated  to  destroy  controversy  In  our 
society,  we  are  striking  a  blow  at  the 
very  concept  of  democratic  principles 
and  democratic  rights.  I  just  do  not  be- 
lieve we  ought  to  be  doing  that.'  If  we 
want  to  have  an  approval  level,  an 
approval  mechanism  at  the  local  level, 
then  I  think  it  ought  to  be  much  more 
carefully  thought  out  and  it  should  not 
be  argued  on  the  basis  of  how  you  can 
challenge  programs  that  become  con- 
troversial. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  *Mr.  Kramer). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  KRAMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  wiU 
count.  Twenty-nine  Members  are  pres- 
ent, not  a  quonun. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXin,  he  wUl  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

DlllO 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  caU  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  device. 

The  following  Members  responded  to 
their  names  : 


Abdnor 

Addabbo 

Akaka 

AlbOBU 

Alexander 
Anderson, 

Calif. 
Anderson,  m. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annuiuio 
Anthony 
Applegate 
Asbbrook 
Ash'ey 
Atkinson 
AuCoin 
Bad  bam 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Baiunan 
Beard,  Tenn. 
BedeU 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevUI 
BlaggI 
Blngbam 
Blanchard 


Boland 

Boner 

Bonker 

Bouquard 

Bowen 
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Breaux 
Brinkley 
Brcdbead 
Brooks 
Bmomfle'd 
Brown.  Calif. 
BrovhtU 
Buchanan 
Burfener 
B'lrllson 
Burton.  Phillip 
Butler 
Bvron 
Camobell 
Carney 
Can- 
Carter 
Cavanaugh 
Chanpell 
Cheney 
Clausen 
Clay 

Cleveland 
Cllni'er 
Ccelho 
Coleman 
Collins,  Tex. 
Conable 
Ccnte 
Corcoran 
Corman 
Cotter 
Courter 
Crane.  Daniel 
Crane.  Philip 
D"  Amours 
Danle'.Dan 
Daniel.  R.  W. 
Danle^son 
Dannemeyer 
Daschle 


Dav's.  Mich 

Dec^ard 

DeMums 

nerr'ck 

De-winskl 

Devlne 

D'ciclnson 

D'c^s 

Dlvon 

Donnelly 

Dornfln 

Dougherty 

Downey 

Duncan.  Or»c. 

Duncan,  Tenn. 

Early 

Ed  Mr 

Edwards.  Ala. 

E-lwards.  PaMf. 

Edwards.  Okla. 

Fmery 

English 

ErHahl 

Erlenborn 

Ertol 

Evans,  Del. 

Evans.  Ga. 

Evans,  Ind. 

Farv 

Fascell 

Fazio 

Penwlck 

Ferraro 

Plndley 

Pish 

Fisher 

Pithlan 

Fllppo 

Florlo 

Foley 

Ford,  Mich. 


Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

FuquB 

Gaydos 

Gephardt 

Olatmo 

Oilman 

Gingrich 

Glnn 

Gonzalez 

Gore 

Gradissn 

Gramm 

Grass.ey 

Gray 

Green 

Grlsham 

Gudger 

Guyer 

Hagedorn 

Hall.  Ohio 

Hall,  Tex. 

Hamilton 

Hammer- 
schmldt 

Hance 

Hanley 

Hansen 

Harkln 

Harris 

Hawkins 

Heckler 

Hefner 

Hl^htower 

H'llis 

Hlnson 

Holland 

HoUenbeck 

Holt 

Holtzman 

Hopkins 

Hortcn 

Hubbard 

Huehes 

Hutto 

Hyde 

Ichird 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Kelly 

Kemn 

Klldee 

Kindness 

Kcstmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Lei  and 

Lent 

Lewis 

Livingston 


Lloyd 

Robinson 

Lceffler 

Rodino 

Lens,  La. 

Roe 

L-ng,  Md. 

Rose 

Lott 

Rostenkowskl 

Lowry 

Rousselot 

Lujan 

Roybal 

Luken 

Royer 

Luneren 

Rudd 

McClory 

Runnels 

McCormack 

Russo 

McDade 

Sabo 

McEwen 

Satterfleld 

McHugh 

Sawyer 

McKay 

Schrocder 

Madli'an 

Schulze 

Magulre 

Sebelius 

Markey 

Sensenbrenner 

Klarks 

Shannion 

Marlenee 

Sharp 

Matsui 

Shelby 

Mattox 

Shuster 

Mavroules 

S  mon 

MazzoU 

Skelton 

Mica 

Slack 

Michel 

Smith.  Iowa 

MlkulsVl 

Smith.  Nebr 

Miller.  Calif. 

Sncwe 

MUler.  Ohio 

Snyder 

Mine'a 

Solarz 

Mlnish 

Solomon 

MItche'l.Md. 

Spellman 

Mitchell.  NY. 

Soence 

M-ffett 

Stack 

MoU-han 

Stagpers 

Montgomery 

Stanijeland 

M^ore 

Stanton 

Moorhead. 

Steed 

Calif. 

Stenholm 

Mottl 

Stewart 

Murrhv.  111. 

Stokes 

Murphy.  Pa. 

Stratton 

Murtha 

Studds 

Myers.  Ind. 

Stump 

Mvers.  Pa. 

Swift 

Natcher 

Svmms 

Nedzl 

Synar 

Ne'son 

Tauke 

Nichols 

Taylor 

Nolan 

Th'-mas 

Nowak 

Thompson 

O'Brien 

Traxler 

Oakar 

Trlble 

Oberstar 

Van  Deerlln 

Obey 

Van-ler  Jagt 

Ottinger 

Vanik 

Panetta 

Vcnto 

Pashayan 

v-lkmer 

Patterson 

Walker 

Paul 

Wamnler 

Pease 

Watklns 

Perkins 

Weiss 

Petri 

White 

Peyser 

Whitley 

Pickle 

Whlttaker 

Preyer 

Whltten 

Price 

Williams.  Mont. 

Pursell 

Wilson,  Tex. 

Quayle 

Wlrth 

Quillen 

Wolpe 

Rahall 

Wvatt 

Rallsback 

Wydler 

Ran^el 

Wylle 

Ratchford 

Yates 

Regula 

Yatron 

Reuss 

Young.  Fla. 

Rhodes 

Young.  Mo. 

Richmond 

Zablocki 

Rlnaldo 

Zeferettl 

Rltter 

Roberts 
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The  CHAIRMAN.  Three  hundred  and 
sixty  members  have  answered  to  their 
names;  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Colorado  (Mr.  Kramer)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  229,  noes  178, 
not  voting  26,  as  follows : 


(Boll  No.  640) 

AYES— 229 

Abdnor 

Gialmo 

Mollohan 

Andrews. 

Oilman 

Montgomery 

N.  Dak. 

Gingrich 

Moore 

Anthony 

Ginn 

Moorhead. 

Applegate 

Gradison 

Calif. 

Archer 

Gramm 

M:>ttl 

Asbbrook 

Grass.ey 

Murtha 

Atkinson 

Green 

Myers,  Ind. 

Badham 

Grlsham 

Neal 

Bafalis 

Guarinl 

Nelson 

Barnard 

Gudger 

Nichols 

Bauman 

Guyer 

O'Brien 

Beari,  Tenn. 

Hagedorn 

Pashayan 

Bennett 

Hail,  Te\. 

Paul 

Bereuter 

Hammer- 

Petri 

Bethune 

schmidt 

Pickle 

BevlU 

Hance 

Pritchard 

Boland 

Hansen 

Pursell 

Bowen 

Harsha 

Quavle 

Breaux 

Heckler 

Quillen 

Brinkley 

Hefner 

Rallsback 

Brooks 

Hlchtower 

Regula 

Brocmiield 

Hill  is 

Rhodes 

Broyhlll 

Hinscn 

Rinaido 

Buchanan 

Hollenbeck 

Rltter 

Burcener 

Holt 

Roberts 

Butler 

Hopkins 

Robinson 

Byron 

HDrton 

r.oth 

Campbell 

Hubbard 

Rousselot 

Carney 

Huckaby 

Royer 

Carter 

Hutto 

Rudd 

Chappell 

Hyde 

Runnels 

Chenev 

Ichord 

Santlnl 

Clausen 

Irelanl 

Satterfleld 

Cleveland 

Jeffords 

Sawyer 

Clln"er 

Jeffries 

Schulze 

Coleman 

Jenkins 

Sebelh;s 

Collins,  Tex. 

Jenrette 

Sensenbrenner 

Conable 

Johnson.  Colo 

Shelby 

Conte 

Jones.  N.C. 

Shuster 

Corcoran 

Jones,  Okla. 

Slack 

Ccuphlin 

KeUy 

Snowe 

Courter 

Kemp 

Snyder 

Crane,  Daniel 

Kindness 

Solcmon 

Crane.  Philip 

Kramer 

Spence 

D3n  e!.  Dan 

Laeomarsino 

Staggers 

Dan'el.  R.  W. 

Latta 

Stangeland 

Dannemeyer 

Leach.  Iowa 

Stanton 

Davis.  Mich. 

Leach,  La. 

Stenholm 

rte  la  Garza 

leath.  Tex. 

Stratton 

De?kard 

Leierer 

Stump 

Derwinski 

Lee 

Symms 

Devlne 

Lent 

Tauke 

D  cklnson 

Levltas 

Taylor 

D'ngell 

Lewis 

Thomas 

Dornan 

Livingston 

Trible 

Dougherty 

Lceffler 

Vander  Jagt 

I>uncan.  Orei;. 

Long.  Md. 

Volkmcr 

Dancan.  Tenn 

Lott 

Walker 

Early 

Luian 

Wamnler 

Edwards.  A'a. 

L'jngren 

Watl:lns 

Edwards.  Okla 

McClory 

White 

Emery 

McDade 

Whitley 

English 

McDonald 

Wh'.ttaker 

Erdahl 

McEwen 

Whltten 

Erlenborn 

McKay 

Williams,  Ohio 

Evans.  Del. 

McKlnney 

Wolff 

Evans.  Ga. 

Madigan 

Wright 

Evans,  Ind. 

Marks 

Wyatt 

Fenwick 

Marlenee 

Wvdler 

P'ndley 

Marriott 

Wylle 

Fish 

Mathls 

Yatron 

Fllppo 

Mavroules 

Young.  Alaska 

Forsythe 

Mica 

Younig,  Fla. 

Fountain 

Michel 

Young,  Mo. 

Frenzel 

Miller.  Ohio 

Zeferettl 

Fuqua 

Mlnish 

Gaydos 

Mitchell.  N.Y. 
NOES— 178 

Aidabbo 

Blaggl 

Coelho 

Akaka 

Blneham 

Ccnvers 

Albosta 

Blanchard 

Corman 

Alexander 

Boegs 

Cotter 

Anderson, 

Boner 

D'Amours 

Calif. 

Bonker 

Danlelson 

Andrews.  N.C. 

Bouquard 

Daschle 

Annunzlo 

Bredemas 

Davis.  S.C. 

Ashley 

Brodhead 

Dellums 

Aspln 

Brown,  Calif. 

Derrick 

AuColn 

Burliscn 

Dicks 

Bailey 

Burton.  John 

DIggs 

Baldus 

Burton,  Phillip 

Dl'on 

Barnes 

Carr 

Dodd 

Bedell 

Cavanaugh 

Donnelly 

Bellenson 

Ch'sholm 

Downey 

Benjamin 

Clay 

Drlnan 
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Eckhardt 

Luken 

Roe 

Edgar 

Lundine 

Rose 

Edwards,  Calif 

McCicskey 

Rosenthal 

Ertel 

McCormack 

Rostenkowskl 

Fary 

McHugh 

Roybal 

Fascell 

MagiUre 

Russo 

Fazio 

Markey 

Sabo 

Ferraro 

Matsui 

Scheuer 

Plsher 

Mattox 

Schrceder 

Fltblan 

MazzoU 

Selberllng 

Florio 

Mikulskl 

Shannon 

Foley 

Miller.  Calif. 

Sharp 

Ford.  Tenn. 

Mlneta 

S  mon 

Fowler 

Mitchell,  Md. 

Skelton 

Garcia 

Moakley 

Smith,  Iowa 

Gephardt 

Moffett 

Solarz 

Gibbons 

Moorhead.  Pa. 

Spellman 

Gonzalez 

Murphy,  111. 

St  Germain 

Gore 

Murphy,  NY. 

Stack 

Gray 

Murphy,  Pa. 

Stark 

Hall,  Ohio 

Myers,  Pa. 

Steed 

Hamilton 

Natcher 

Stewart 

Hanley 

Nedzl 

Stokes 

Harkln 

Nolan 

Studds 

Harris 

Nowak 

Swift 

Hawkins 

Oakar 

Synar 

Holland 

Oberstar 

Thompson 

Holtzman 

Obey 

Traxler 

Hughes 

Ottinger 

Udall 

Jacobs 

Panetta 

Ullman 

Johnson.  Calif 

Patten 

Van  Deerlin 

Jones,  Tenn. 

Patterson 

Vanik 

Kastenmeier 

Pease 

Vento 

Kazen 

Perkins 

Waxman 

Klldee 

Peyser 

Weaver 

Kogovsek 

Preyer 

Weiss 

Kostmayer 

Price 

Williams.  Mont 

LaFalce 

Kahall 

Wilson.  Tex. 

Lehman 

Rangel 

Wlrth 

Leiand 

Ratchford 

Wolpe 

Lloyd 

Reuss 

Yates 

Long,  La. 

Richmond 

Zablocki 

Lowry 

Rcdino 

NOT  VOTING— 26 

Ambro 

Frcst 

Smith,  Nebr. 

Anderson.  111. 

Glickman 

Stockman 

Beard,  R.I. 

Goldwater 

Treen 

Boiling 

Gocdllng 

Walgren 

Bonlor 

Heftel 

Whlleburst 

Brown,  Ohio 

Howard 

Wilson,  Bob 

Collins,  111. 

Martin 

Wilson,  C.  H. 

Flocd 

Pepper 

Winn 

Ford,  Mich. 

Shumway 

D  1140 

The  Clerk  announced  the  following 
pairs: 
On  this  vote : 

Mr.  Bob  Wilson  for,  with  Mr.  Bonlor  of 
Michigan  against. 

Mr.  Winn  for,  with  Mr.  Flood  against. 

Mrs.  Smith  of  Nebraska  for,  with  Mr. 
Howard  against. 

Mr.  Martin  for,  with  Mr.  Pepner  against. 

Mr.  Goldwater  for,  with  Mrs.  Collins  of 
Illinois  against. 

Mr.  Brown  of  Ohio  for,  with  Mr.  Ford  of 
Michigan  against. 

Mr.  Doodling  for,  with  Mr.  Beard  of  Rhode 
Island  against. 

Mr.  McCLORY  changed  his  vote  from 
"no"  to  "aye." 

Mr.  BIAGGI  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFERED   BY    MR.    ASHBROOK 

Mr.   ASHBROOK.    Mr.   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook  :  Page 
39,  after  line  15  Insert  the  following  new 
section  (and  redesignate  the  following  sec- 
tions accordingly) : 

RECn-ATlONS :  REQrriREMENTS  AND 
ENFORCEMENT 

Sec.  14.  (a)  Section  420  of  the  Act  Is 
amended  to  read  as  follows : 

"Sec.  240.  (a)(1)  For  the  purpose  of  this 
section,  the  term  "regulation"  means  any 
rules,  regulations,  guidelines,  interpretations, 
orders,  or  requirements  of  general  applica- 
bility prescribed  by  the  Director.  Any  such 


rule,  regulation,  guideline,  interpretation, 
order,  or  requirement  of  general  applicabil- 
ity prescribed  by  the  Director  pursuant  to 
this  Act  shall  not  have  the  standing  of  a 
Federal  statute. 

(2)  Regulations  issued  by  the  ACTION 
agency  or  by  any  official  of  such  Agency,  in 
connection  with,  or  affecting,  the  adminis- 
tration of  any  applicable  program  shall  con- 
tain immediately  following  each  substantive 
provision  of  such  regulations,  citations  to  the 
particular  section  or  sections  of  statutory 
law  or  other  legal  authority  upon  which  such 
provision  is  based. 

(b)(1)  No  proposed  regulation  prescribed 
for  the  administration  of  any  aoplicable  pro- 
gram may  take  effect  until  thirty  days  after 
it  is  published  In  the  Federal  Register. 

(2)  (A)  During  the  thirty-day  period  prior 
to  the  date  upon  which  such  regulation  is  to 
be  effective,  the  Director  shall,  in  accordance 
with  the  provisions  of  section  553  of  title  5, 
United  States  Code,  offer  any  interested  party 
an  opportunity  to  make  comment  upon,  and 
take  exception  to,  such  standard,  rule,  regu- 
lation, or  general  requirement  and  shall  re- 
consider any  such  standard,  rule,  regulation, 
or  general  requirement  upon  which  comment 
is  made  or  to  which  exception  is  taken. 

(B)  If  the  Director  determines  that  the 
thirty-day  requirement  in  paragraph  (1) 
cause  undue  delay  in  the  Implementation  of 
a  regulation,  thereby  causing  extreme  hard- 
ship for  the  Intended  beneficiaries  of  an 
applicable  program,  he  shall  notify  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
If  neither  committee  disagrees  with  the  de- 
termination of  the  Director  within  10  days 
after  such  notice,  the  Director  may  waive 
such  requirement  with  respect  to  such  regu- 
lation. 

(c)  All  such  regulations  shall  be  uniformly 
applied  and  enforced  throughout  the  fifty 
States. 

(d)(1)  Concurrently  with  the  publication 
In  the  Federal  Register  of  and  final  regula- 
tion of  general  applicability  as  required  In 
subsection  (b)  of  this  section,  such  final 
regulation  shall  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate.  Such  final  regu- 
lation shall  become  effective  not  less  than 
forty-five  days  after  such  transmission  unless 
the  Congress  shall,  by  concurrent  resolution, 
find  that  the  final  regulation  Is  Inconsistent 
with  the  Act  from  which  it  derives  its  au- 
thority, and  disapprove  such  final  regulation. 
Failure  of  the  Congress  to  adopt  such  a  con- 
current resolution  with  respect  to  any  such 
final  regulation  prescribed  under  any  such 
Act,  shall  not  represent,  with  respect  to  such 
final  regulation,  an  approval  or  finding  of 
consistency  with  the  Act  from  which  it  de- 
rives its  authority  for  any  purpose,  nor  shall 
such  failure  to  adopt  a  concurrent  resolution 
be  construed  as  evidence  of  an  approval  or 
finding  of  consistency  necessary  to  establish 
a  prima  facie  case,  or  an  inference  or  pre- 
sumption, in  any  Judicial  prcx-eedlng. 

(2)  The  forty-five-day  period  specified  in 
paragraph  (1)  shall  be  deemed  to  run  with- 
out Interruption  except  during  periods  when 
either  House  is  in  adjournment  sine  <Ue,  in 
adjournment  subject  to  the  call  of  the  Chair, 
or  in  adjournment  to  a  day  certain  for  a 
period  of  more  than  four  consecutive  days. 
In  any  such  period  of  adjournment,  the 
forty-five  days  shall  continue  to  rvn.  but  if 
such  period  of  adjournment  Is  thirty  calen- 
der days,  or  less,  the  forty-five-day  period 
shall  not  be  deemed  to  have  elapsed  earlier 
than  ten  days  after  the  end  of  such  ad- 
journment. In  any  period  of  adjournment 
which  lasts  more  than  thirty  days,  the  forty- 
five-day  period  shall  be  deemed  to  have 
elapsed  after  thirty  calendar  days  has  elapsed 
unless,  during  those  thirty  calendar  days, 
either  the  Committee  on  Education  and  La- 
bor of  the  House  of  Representatives,  or  the 
Committee  on  Labor  and  Human  Resources 


of  the  Senate,  or  both,  shall  have  directed 
Its  chairman,  in  accordance  with  said  com- 
mittee's rules,  and  the  rules  of  that  Houae, 
to  transmit  to  the  Director  a  formal  state- 
ment of  objection  to  tbe  final  regulation. 
Such  letter  shall  suspend  the  effective  date 
of  the  final  regulation  until  not  leas  than 
twenty  days  after  the  end  of  such  adjourn- 
ment, during  which  the  Congress  may  enact 
the  concurrent  resolution  provided  for  in 
this  subsection.  In  no  event  shall  the  final 
regulation  go  into  effect  until  the  forty- 
five-day  period  shall  have  elapsed,  as  pro- 
vided for  in  this  subsection,  for  both  Houses 
of  the  Congress. 

(e)  Whenever  a  concurrent  resolution  of 
disapproval  Is  enacted  by  the  Congress  under 
the  provisions  of  this  section,  the  agency  may 
thereafter  issue  a  modified  regulation  to 
govern  the  same  or  substantially  identical 
circumstances,  but  shall.  In  publishing  such 
modification  In  tbe  Federal  Register  and 
submitting  it  to  the  Speaker  of  the  Hotiae  of 
Representatives  and  the  President  of  tbe 
Senate,  indicate  bow  the  modification  dif- 
fers from  the  final  regulation  earlier  disap- 
proved, and  how  the  agency  believes  the 
modification  disposes  of  the  findings  by  the 
Congress  in  the  concurrent  resolution  of  dis- 
approval. 

(f)  Not  later  than  sixty  days  after  tbe 
enactment  of  any  part  of  any  Act  affecting 
the  administration  of  any  aoplicable  pro- 
gram, the  Director  shall  submit  to  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
a  schedule  In  accordance  with  which  the  Di- 
rector has  planned  to  promulgate  final  reg- 
ulations implementing  such  Act  or  part  of 
such  Act.  Such  schedule  shall  provide  that 
all  such  final  regulations  shall  be  promul- 
gated within  one  hundred  and  eighty  days 
after  the  submission  of  such  schedule.  Ex- 
cept as  is  provided  in  the  following  sentence, 
all  such  final  regulations  shall  be  promul- 
gated in  accordance  with  such  schedule.  If 
the  Director  finds  that,  due  to  circumstances 
unforeseen  at  the  time  of  the  submission  of 
any  such  schedule,  he  cannot  comply  with  a 
schedule  submitted  pursuant  to  this  subsec- 
tion, he  s^all  notify  such  committees  of  s-'ch 
findings  and  submit  a  new  schedule.  If  both 
such  committees  notify  the  Director  of  their 
approval  of  such  new  schedule,  such  final 
regulations  shall  be  promulgated  In  accord- 
ance with  such  new  schedule." 

Mr.  ASHBROOK  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 
□  1150 

Mr.  ASHBROOK.  Mr.  Chairman,  this 
amendment  sets  down  specific  require- 
ments and  enforcement  for  regulations 
promulgated  by  the  ACTION  agency, 
■nie  amendment  tracks  exactly  section 
431  of  the  General  Education  Provisions 
Act  which  applies  to  all  education  pro- 
grams administered  by  the  Commissioner 
of  Education  and  the  Assistant  Secre- 
tary of  Education  in  the  Department  of 
Health,  Education,  and  Welfare  with  one 
exception  I  will  note  later.*  Section  431 
has  been  law  since  1970  and  has  served 
very  well  as  a  control  on  the  intent  and 
effect  of  rules,  regulations,  guidelines, 
and  so  forth,  to  lirplement  the  law. 
Basically  the  amendment  provides: 

First.  Regulations  may  not  take  effect 
imtil  30  days  after  publication  in  the 
Federal  Register.  During  that  30-day 
period  any  interested  party  will  be  of- 
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fered  an  opportunity  to  make  comment 
on  the  regulation  or  guideline; 

Second.  If  the  Director  determines 
that  the  30-day  requirement  will  cause 
undue  delay  in  implementation  of  regu- 
lation he  may  ask  for  a  waiver  of  the 
Education  and  Labor  Committee  and  the 
Committee  on  Labor  and  Human  Re- 
sources of  the  Senate. 

Third.  Concurrently  with  the  publica- 
tion in  the  Federal  Register  any  final 
regulation  shall  be  transmitted  to  the 
Speaker  of  the  House  and  the  President 
of  the  Senate.  Such  regulation  shall  be- 
come effective  45  days  after  transmission 
unless  Congress  passes  a  concurrent  res- 
olution finding  the  regulation  inconsist- 
ent with  the  act;  and 

Fourth.  The  Director  must  submit  to 
the  Committee  on  Education  and  Labor 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  not  later  than 
60  days  after  enactment  of  any  part  of 
the  act  a  schedule  setting  forth  his  plans 
to  promulgate  final  regulations  imple- 
menting such  act  or  part  thereof. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  niino's. 

Mr.  SIMON.  I  thank  the  gentleman  for 
yielding. 

We  have  had  a  chance  to  examine  the 
amendment,  and  it  is  acceptable  on  this 
side. 

Mr.  ASHBROOK.  I  thank  my  colleague 
for  that. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  mv  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  'Mr.  Ashbrook)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT     OFfERED     BY     MR.     EDWARDS     OF 
OKLAHOMA 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edwards  of 
Oklahoma.  Page  17.  lines  lO  and  11.  strike 
out  "18  percent"  and  Insert  In  lieu  thereof 
"15  percent". 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  yesterday  in  presenting  my 
amendment  to  eliminate  the  National 
Grants  program,  I  pointed  out  that  a 
major  part  of  my  concern  was  based  on 
the  waiver  of  the  criteria  that  are  rou- 
tinely used  in  selecting  recipients  of 
State  and  regional  grants. 

The  gentleman  from  Illinois  (Mr.  Si- 
mon) presented  cogent  and,  as  it  turns 
out,  successful  arguments  against  elim- 
inating the  National  Grant  program  al- 
together, but  we  were  in  agreement  that 
some  tightening  up  was  necessary. 

Under  the  current  law,  20  percent  of 
the  funds  available  under  this  program 
may  be  used  by  the  Director  for  discre- 
tionary grants.  The  biU  on  the  floor  re- 
duces that  percentage  to  18  percent.  My 
amendment,  which  I  am  told  will  have 
the  support  of  the  subcommittee  chair- 
man Mr.  Simon,  reduces  that  percentage 
to  15  percent,  not  in  any  way  reduc- 
ing the  amount  of  money  available  under 
the  program  but  reducing  by  3  percent 
the  amount  of  discretionary  money 
available  to  the  Director  and  thus  in- 


creasing by  3  percent  the  amount  avail- 
able for  State  and  regional  grants. 

I  think  this  is  a  reasonable  amend- 
ment and  urge  my  colleagues  to  support 
it. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  will 
be  glad  to  yield  to  my  colleague,  the  gen- 
tleman from  Illinois. 

Mr.  SIMON.  I  thank  my  colleague  for 
yielding.  We  have  worked  out  this  to- 
gether. It  is  an  acceptable  amendment 
on  this  side. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Oklahoma  (Mr.  Edwards)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT   OFFERED    BY    MR.   KRAMER 

Mr.  KRAMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kramer:  Page 
32.  line  12,  strike  out  "partisan". 

Mr.  KRAMER.  Mr.  Chairman,  this 
amendment  prohibits  the  use  of  funds  or 
volunteers  to  assist  lobbying  activities 
before  State  and  local  legislative  bodies, 
or  with  respect  to  initiatives  or  conistitu- 
tional  amendments,  or  the  Uke.  In  its 
present  form  the  bill  as  it  has  emerged 
from  committee  restricts  these  activities 
only  to  those  done  in  a  partisan  way, 
but  the  definition  of  "partisan"  simply 
means  that  connected  with  a  political 
party. 

So  in  effect  we  have  a  provision  in 
the  committee  bill  that  really  does  very 
little,  if  anything  at  all.  In  order  to  ef- 
fectively prohibit  the  use  of  Federal 
funds  or  Federal  VISTA  volunteers  from 
participating  in  these  lobbying  activities 
either  as  witnesses  or  those  behind  the 
scenes  trying  to  bus  people  to  the  legisla- 
ture, or  those  behind  the  scenes  writing 
testimony,  the  adoption  of  this  approach 
would  be  necessary. 

We  know  that  it  is  almost  impossible 
from  our  experience,  I  think,  that  we 
gathered  from  the  witnesses  in  commit- 
tee, for  a  VISTA  volunteer  to  really  sep- 
arate himself  from  these  kinds  of  activi- 
ties unless  this  kind  of  provision  is  put 
into  the  law.  I  believe  that  every  citizen 
has  the  right  to  speak  his  piece,  and  I 
believe  that  every  citizen  has  the  right 
to  try  to  influence  the  legislative  proc- 
ess, whether  it  be  on  the  Federal  level 
or  the  State  level  or  whether  it  be  be- 
fore city  councils  or  boards  of  coimty 
commissioners  or  the  like.  But  the  ques- 
tion is  whether  or  not  we  want  to  use 
Federal  funds  to  support  one  group's 
position  over  and  above  that  of  another, 
and  I  submit  that  that  is  an  improper 
use  of  Federal  funds. 

In  order  to  again  get  us  away  from 
the  confrontation  nature  of  that  which 
has  arisen  around  the  whole  VISTA  pro- 
gram, to  get  us  away  from  the  politics 
of  confrontation,  to  get  us  away  from 
the  politics  of  empowering  through  Fed- 
eral advocacy  one  group  against  another 
in  the  community,  I  believe  that  the 
adoption  of  this  approach  is  called  for. 


It  can  be  justified  and  is  absolutely  nec- 
essary. 

The  need  for  this  amendment  becomes 
obvious,  I  think,  when  we  examine  the 
direction  in  which  the  present  director 
of  the  ACTION  agency  and  the  present 
director  of  VISTA  have  moved  the 
agency.  They  have  politicized  the  agency. 
They  have  utilized  it  in  a  way  that  is 
c^esigned  to  bring  about  legislative 
change  in  State  legislatures,  in  city 
councils,  and  in  boards  of  county  com- 
missioners in  an  attempt  to  institute  the 
social  philosophy  that  they  believe  in 
through  the  work  products  of  those  var- 
ious bodies.  We  feel  that  this  is  an  in- 
appropriate use  of  taxpayers'  money 
and,  as  a  consequence,  we  feel  that  the 
adoption  of  this  kind  of  an  amendment 
is  highly  necessary. 

For  example,  Mr.  Brown  is  quoted  as 
saying  in  his  Penthouse  interview  of  De- 
cember 9,  1977: 

Penthduse.  The  rich,  the  corporations.  Re- 
publicans In  general  may  still  regard  a  high- 
ly publicized  VISTA  program  and  your  volun- 
teers as  a  threat,  no? 

Brown.  1  assume  they  will  and  they  ought 
to:  If  they  don't  then  I'm  not  doing  my  Job. 
.  .  .  v:STA  is  not  simply  a  service  organiza- 
tion ...  it  ought  not  to  be  Just  a  bunch  of 
low  paid  social  workers.  It  ought  to  te  people 
helping  to  get  themselves  together  to  build 
new  Institutions. 

Tabankin  on  VISTA: 

If  It  means  organizing  against  a  bank 
that's  redlining,  yes;  if  it  means  gettlniT;  the 
city  to  pick  up  garbage,  yes;  if  it  means 
taking  on  City  Hall.  yes. 

Brown.  We  need  to  build  a  new  coalition 
of  vision  ...  for  a  more  equitable  distribu- 
tion of  wealth  .  .  . 

I  suggest  that  that  kind  of  philosophy 
implemented  in  legislation  at  the  State 
level  and  the  city  council  level  provides 
an  atmosphere  of  confrontation  and  di- 
visiveness  which  runs  contrary,  I  think, 
to  the  basic  desires  of  most  in  Congress 
who  want  to  see  this  agency  perpetuated 
but  in  a  way  in  which  it  works  with  local 
communities  rather  than  polarizing  one 
group  in  the  community  against  another. 
With  that  explanation,  Mr.  Chairman,  I 
hope  that  the  committee  will  adopt  this 
amendment. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  it  is  my  understanding 
that  my  distinguished  colleague,  the 
gentleman  from  New  York  (Mr.  Biaggi) 
will  have  a  substitute  to  this  amendment 
and,  indeed,  one  is  needed.  But  I  could 
not  help  but  respond  at  this  point  to  the 
gentleman  from  Colorado  (Mr.  Kramer' 
in  the  assertion  which  goes  not  only  to 
this  amendment  but  to  another  one  to 
follow,  the  effect  of  which  would  be  to 
deny  VISTA  volunteers  the  right  to  ap- 
pear before  regulatory  bodies.  The  gen- 
tleman's hortatory  language  expresses 
his  interest  in  the  right  of  everyone  to 
speak  his  piece,  but  not,  of  course,  if  one 
is  paid  with  a  Federal  dollar.  I  assume 
that  this  would  eliminate  prosecutors 
and  would  eliminate  any  Federal  em- 
ployee. The  Federal  dollar  would  shut  up 
the  school  teacher  or  anyone  else  who  re- 
ceived any  sort  of  Federal  aid  from  any 
source.  What  we  are  witnessing  here  is  a 
calculated,  and  in  many  ways  unsophis- 
ticated attempt,  to  decimate  a  program 
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which  has  worked  magnificently  since 
1964 

I  am  intimately  acquainted  with 
VISTA,  having  been  its  original  author. 
The  earlier  version,  which  admittedly 
was  not  as  good,  followed  the  establish- 
ment of  the  Peace  Corps,  and  was  to 
have  been  called  the  Domestic  Peace 
Corps.  Implicit  in  the  establishment  of 
such  a  corps  is  the  danger  of  political 
participation  to  which  some  people 
rather  rightly  object.  However  when  the 
whole  poverty  package  was  put  together, 
the  concept  of  volunteers  in  service  to 
America  was  included  in  the  package 
and  passed.  Oddly  enough,  its  legislative 
history  will  show  that  on  initial  passage 
of  that  legislation,  not  one  word  in  the 
debate  was  directed  against  VISTA,  and 
there  has  been  very  little  since.  There 
has  simply  been  a  calculated  attempt 
further  to  deprive  the  poor,  notwith- 
standing the  support  which  the  VISTA 
program,  and  the  concept  which  it  em- 
bodies, has  had  during  the  years  since 
it  has  been  in  ACTTON.  The  VISTA  vol- 
unteers are  paid  so  little,  that  how  in 
the  world  they  could  afford  to  get  before 
a  regulatory  body,  except  at  their  own 
personal  expense,  is  beyond  my  imder- 
standing.  This  program  is  supported  by 
the  major  newspapers  of  the  United 
States,  by  volunteer  groups,  and  there 
are  a  great  number  of  such  groups,  by 
the  U.S.  Conference  of  Mayors,  and 
by  many  others.  This  is  not  a  program 
anything  in  concept  Uke  that  which 
is  described  in  the  article  from  the  maga- 
zine which  the  gentleman  from  Colo- 
rado read.  I  do  not  choose  to  read  that 
magazine.  I  think  it  is  pretty  much  junk, 
but  each  to  his  taste,  and  if  that  is  a 
reflection  of  the  gentleman's  tastes,  then 
we  ought  to  look  carefully  at  all  of  his 
amendments. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  jrielding. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks.  I  think  he  says 
it  very  correctly  that  finally  when  we 
send  a  $5,000-,  a  $6,000-,  or  a  $7,000-a- 
year  volimteer  to  help  out  poor  people, 
to  help  them  organize  their  community, 
these  are  not  organizations  that  come 
into  being  as  a  result  of  the  Federal 
Government,  but  we  send  a  volunteer  or 
10  volunteers  to  help  these  people. 

D  1200 
Now,  when  they  finally  decide  to  take 
the  step  that  they  want  to  take  to  change 
the  legislation  at  the  national  level,  the 
local  level,  the  city  council,  where  they 
want  to  appear  before  the  regulatory 
bodies,  maybe  change  utility  rates  to  try 
to  help  out  senior  citizens,  when  they 
finally  get  the  opportimity  and  courage 
to  do  that — and  the  VISTA  volimteers 
may  have  the  highest  educational  at- 
tainment in  the  entire  organization  if 
you  look  at  some  of  these  organizations — 
they  cannot  have  any  help  from  this 
volunteer.  It  is  a  little  bit  Uke  sending  a 
laborer  to  a  job  and  telling  him  he  can- 
not touch  any  tools.  These  are  the  tools 
of  change  in  this  country.  The  gentle- 
man is  right.  If  we  start  here  saying,  "If 


you  are  the  recipient  of  a  Federal  dol- 
lar your  voice  must  be  hushed." 

Then  we  have  to  extend  it  to  the 
schoolteachers  and  to  city  managers 
and  to  the  mayors  of  this  country  be- 
cause their  voice  must  be  hushed,  also, 
if  they  want  to  make  a  plea  for  their 
constituency,  because  they  received  a 
Federal  dollar.  I  think  this  is  a  very 
dangerous  step  to  take  and  it  is  di- 
rected at  decimating  the  program. 

I  appreciate  the  gentleman's  remarks. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Thomp- 
son was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  THOMPSON.  I  will  say  to  my 
friend  from  California  that  the  stipend 
is  $317  per  month.  Their  only  means  to 
live  and  to  continue  to  do  the  good 
volunteer  work  they  are  doing,  to  sur- 
vive and  get  to  a  place  to  complain 
about  the  conditions  in  a  home  for  the 
aged,  about  the  health  conditions  in 
various  institutions,  is  that  meager 
stipend.  Do  we  expect  people  who  are 
highly  motivated  and  weU  educated,  as 
the  gentleman  has  pointed  out,  to  move 
into  a  society  or  into  an  area  where 
there  is  poverty  and  suffering,  to  recog- 
nize what  the  solutions  are  to  help  these 
people,  who  do  not  fully  understand 
how  to  solve  their  own  problem,  and  deny 
them  the  right  as  citizens  to  rectify  the 
evils  which  they  see  in  society?  No  wav. 

Mr.  Chairman,  these  are  nothing  but 
carping,  miserable,  and  parsimonious 
amendments  designed  specificaUy  to 
decimate  this  great  program. 

I  yield  back  the  balance  of  my  time. 

AMENDMENT  OFFERED  BY  MR.  BtAGCI  AS  A  SUB- 
STrrUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  KRAMER 

Mr.  BIAGGI.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biaggi  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Kramer:  Page  32,  line  12.  insert  after 
"partisan"  the  following,  "or  non-partisan", 
and  strike  the  words  "activity  carried  out 
In  connection  with",  and  substitute  the 
words  "attempt  to  influence  legislative  ac- 
tions"; and 

Page  32.  line  17.  Insert  after  "procedure," 
the  fallowing:  "or  any  other  such  activity 
which  Is  prohibited  by  law,  or  by  a  published 
rule  of  any  such  legislative  body."  and 
strike  "activity  carried  out  in  connection 
with  consideration  of  any  Acts,  bills,  resolu- 
tions, or  similar  legislation."  and  substitute 
"the  legislative  actions". 

Mr.  BIAGGI.  I  understand  the  intent 
of  the  gentleman  from  Colorado  (Mr. 
Kramer).  There  are  many  Members  of 
the  House  who  share  his  concern.  How- 
ever, I  also  recognize  the  value  of  the 
program  in  ACTION. 

Mr.  Chairman,  I  am  fearful,  in  at- 
tempting to  cure  the  ailment  we  may  be 
throwing  the  baby  out  with  the  bath 
water.  This  substitute  would  be  a  more 
moderate  attempt  to  deal  with  the  prob- 
lem. 

Mr.  Chairman,  the  amendment  the 
gentleman  from  Colorado  has  offered 
would  mean  that  no  Federal  funds  could 
be  used  for  any  activity.  "The  implica- 
tion is  that  any  contact  with  any  legis- 
lator would  be  improper.  I  think  this 


would  impede  the  process  in  which  we 
engage  as  Members  of  the  Congress,  as 
will  members  of  other  legislative  bodies 
engage  in.  It  is  important  that  we  have 
input  from  the  community.  It  is  impor- 
tant that  we  know  what  the  problems 
are. 

As  a  member  of  the  Select  Committee 
on  Aging,  we  find  the  contribution  of 
many  witnesses  in  the  field,  local  input, 
invaluable. 

Currently.  50  States  of  the  Nation  pro- 
vide matching  funds  for  many  Federal 
programs.  Absent  an  ability  to  testify 
and  present  their  views,  the  people  in  the 
field  would  be  prevented  from  offering 
valuable  testimony.  In  the  end  the  ob- 
jective of  the  legislative  bodies  would 
be  ill  served. 

Mr.  Chairman,  my  substitute,  I  feel, 
is  constructive,  more  moderate,  deals  in 
part  with  the  concerns  of  so  many  of  us 
but  by  the  same  token  does  not  cripple 
the  ACTION  agency. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  BIAGGI.  I  will  be  deUghted  to 
yield. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  SncoN.  and  by 
unanimous  consent,  Mr.  Buggi  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  I  would  resist  the  amend- 
ment as  originally  offered  by  the  gentle- 
man from  Colorado  (Mr.  Krame!{)  and 
accept  the  amendment  of  the  genUe- 
man from  New  York  if  we  can  have  a 
clear  understanding  and  get  it  on  the 
record,  because  there  is  a  Uttle  vague- 
ness in  the  law  with  the  gentleman's 
amendment. 

Mr.  Chairman.  I  think  this  is  the 
intent  of  the  gentleman  from  Colorado 
•  Mr.  Kramer)  and  the  gentleman  from 
New  York  (Mr.  Biaggi ):  The  intent  is 
not  to  say  if  a  senior  citizen  group  or 
a  Presbyterian  Church  or  any  other  has 
a  project  and  has  some  VISTA  volun- 
teers, you  are  not  saying  that  that  Pres- 
byterian Church  or  that  senior  citizen 
group  cannot  go  to  the  State  legislature 
or  to  the  Congress  or  to  the  city  council. 
What  you  mean  to  say  here  is  simpLv 
that  the  VISTA  volunteers  paid  by  Fed- 
eral funds  canrot  be  lobbying.  Is  that 
a  correct  analysis  or  interpretation  of 
the  intent?  I  would  appreciate  a  response 
from  both  gentlemen. 

Mr.  KRAMER.  WiU  the  genUeman 
jield? 

Mr.  BIAGGI.  I  wiU  be  deUghted  to 
yield. 

Mr.  KRAMER.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Chairman.  I  think  the  gentleman 
has  crystaUized  the  problem.  Ttie  amend- 
ment of  the  gentleman  from  New  Yortc 
(Mr.  BiAGGi)  I  think  perhaps  clarifies 
some  basic  vagueness  in  "the  origiral 
amendment  that  I  offered.  I  think  the 
problem  we  are  referring  to  is.  do  we 
prevent  the  organization,  itself,  from 
participating  in  any  lobbying  activities, 
or  do  we  simply  preclude  through  this 
amendment  utilization  of  Federal  funds 
or  the  VISTA  volunteers  themselves,  to 
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be  engaged  in  any  way  in  that  lobbying 
effort. 

Mr.  Chairman,  I  think  what  the  gen- 
tleman's substitute  amendment  does,  it 
clarifies  it  is  the  latter  and  not  the 
former  that  the  thrust  of  this  substitute 
amendment  would  go  to. 

Mr.  Chairman,  with  this  caveat  and 
tmderstanding.  I  feel  what  we  are  get- 
ting at  here  is  not  only  actual  lobbying 
by  the  VISTA  volunteers  themselves— 
in  other  words,  not  only  the  testimony 
of  the  volunteers,  but  their  participa- 
tion in  that  testimony  process.  Whether 
it  be  by  the  preparing  of  testimony  or 
whether  it  be  by  gathering  large  groups 
to  pass  the  legislative  assemblies  with. 
That  is  what  we  are  trying  to  get  at: 
Simply  the  utilization  of  Federal  funds 
or  Federal  volunteers  in  any  way  to  ad- 
vocate the  passage  or  nonpassage  of 
legislation  or  ordinances  or  resolutions. 

We  are.  however,  not  trying  to  in  any 
way  prevent  the  organization,  itself,  to 
which  the  VISTA  volunteer  is  assigned, 
from  doing  that  lobbying  or  doing  that 
contact  with  local  or  State  legislative 
bodies.  We  believe  that  that  organiza- 
tion has  the  right  to  do  so,  provided  it 
does  not  utilize  in  any  way  the  VISTA 
volunteer  or  Federal  funds  in  that 
process. 

Mr.  BIAGGI.  I  would  be  delighted  to 
,respond.  It  is  the  furthest  thought 
from  my  mind;  as  a  matter  of  fact, 
it  would  be  a  very  deep  concern  that 
the  possibility  of  that  development 
could  occur.  There  should  be  no  prohi- 
bition on  the  part  of  any  organization 
or  institution  from  lobbying  and  also 
testifying. 

Similarly,  we  do  not  want  this 
amendment  to  bar,  for  example,  an 
older  American  volunteer  whose  proj- 
ect may  require  matching  funds  from 
making  an  appeal  to  a  State  or  local 
legislative  body.  Also,  if  an  ACTION 
volunteer  or  staff  is  formally  requested 
by  a  legislative  body  or  member  to  tes- 
tify, my  amendir.ent's  intent  is  not  to 
prevent  this  with  these  exceptions. 

The  gentleman  from  Colorado  clearly 
expresses  my  position  in  this  matter.  I 
know  we  share  a  mutual  concern. 
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Mr.  SIMON.  Mr.  Chairman,  I  appre- 
ciate the  statement.  I  think  that  clari- 
fies the  record.  It  clarifies  the  intent. 
It  is,  in  fact,  what  is  now  in  the  regu- 
lations of  the  ACTION  organization 
and  what  this  does  is  to  put  it  into 
statute. 

Mr.  Chairman,  I  would  be  pleased  to 
support  the  amendment  offered  as  a 
substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Biaccd  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  Colorado  (Mr.  Kramer)  . 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Kramer),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 


AMENDMENT  OFFERED   BY    MR.   KRAMER 

Mr.  KRAMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Kramer:  Page 
32.  line  17,  Insert  after  the  second  comma 
appearing  therein  the  following: 

"(3)  Any  partisan  or  non-partisan  attempt 
to  Influence  the  issuance,  amendment  or 
revocation  of  any  order,  rule,  regulation  or 
promulgation  by  any  Federal,  State,  or  local 
rulemaking  or  regulatory  agency,  or  any 
other  such  activity  which  Is  prohibited  by 
law.  or  by  a  published  rule  of  any  such  rule- 
making or  regulatory  agency." 

Page  32.  line  19.  strike  out  '•(3)"  the  first 
place  It  appears  therein  and  Insert  in  lieu 
thereof  "(4)". 

Page  32.  line  20.  strike  out  "(4)"  and  In- 
sert In  1  ieu  thereof  "  ( 5 )  ". 

Mr.  KRAMER.  Mr.  Chairman,  I  hope 
that  we  will  adopt  this  amendment.  What 
this  amendment  does  is  simply  apply  to 
State  regulatory  bodies  or  local  regula- 
tory bodies,  whether  they  be  commissions 
or  boards  or  agencies,  the  same  principle 
that  we  have  now  incorporated  with  re- 
spect to  legislative  bodies.  It  is  simply 
that  there  will  be  no  utilization  of  Fed- 
eral funds  or  no  utUization  of  VISTA 
volunteers  in  participating  in  front  of 
these  regulatory  agencies  to  advocate  a 
change  in  policy  or  a  change  in  rule  or 
regulation  for  the  benefit  of  one  group 
to  the  detriment  of  another. 

Now,  again  I  think  the  same  rationale 
and  logic  applies.  Everyone,  I  think,  in 
a  free  society  has  the  right  to  participate 
in  this  regulatory  rulemaking  process, 
whether  it  be  at  the  State  level,  the 
county  level,  or  at  the  city  level.  I  think 
all  of  us  believe  in  free  speech  and  no 
one  challenges  that  right. 

The  question  is  whether  or  not  Federal 
funds  or  Federal  VISTA  volunteers  ought 
to  be  utilized  to  participate  in  that  proc- 
ess. I  sugges  that  is  an  improper  use 
of  Federal  money  and  Federal  volunteers, 
that  it  is  largely  what  has  caused  again, 
along  with  the  State  legislative  activity, 
this  whole  confrontation-crisis,  the  divi- 
sive kind  of  atmosphere  that  has  been 
surrounding  ACTION  in  recent  years. 

Now,  whether  or  not  that  is  justified, 
and  there  are  some  differences  of  opinion 
as  to  whether  or  not  those  allegations  are 
justified,  and  I  think  reasonable  people 
can  differ,  I  do  not  think  there  is  any 
question,  and  there  is  virtually  no  dis- 
agreement, I  think,  on  the  issue  that  this 
kind  of  activity  if  it  did  go  on  does  create 
that  kind  of  confrontation  and  divi- 
siveness,  which  does  not  allow  ACTION 
to  have  the  supcort  of  the  local  com- 
munities, whether  they  be  at  the  State 
level  or  whether  they  be  at  the  city  or 
the  county  level,  in  which  they  then  find 
themselves  in  a  situation  where  one 
group  supported  possibly  by  Federal  vol- 
unteers or  Federal  assistance  is  advocat- 
ing change  in  a  rule  or  regulation  to  the 
detriment  of  another. 

Now,  take  the  classic  case  of  rate- 
making  or  utilitv-making.  I  think  that  is 
probably  one  of  the  major  instances  in 
which  this  occurs.  The  issue  simply  put 
is,  should  VISTA  volunteers  or  Federal 
funds  be  used  in  changing  a  State's  way 
of  charging  for  utility  bills? 

I  suggest  and  I  hope  that  the  mem- 
bers of  the  committee  will  agree  that 
that  is  an  improper  use  of  Federal  funds 


and  Federal  volunteers,  that  the  Federal 
taxpayers  dollar  to  which  all  of  us  have 
contributed  ought  not  to  be  used  against 
the  individual  who  is  contributing  that 
taxpayer  dollar,  and  that  is  obviously  the 
case. 

When  you  adjust  utility  rates,  for  ex- 
ample, you  are,  in  fact,  giving  an  advan- 
tage to  one  group.  That  advantage  given 
to  one  group  has  to  be  made  up  from 
another  group;  so  the  rates  for  one  group 
will  adversely  reflect  the  change  made 
in  favor  of  the  one  group.  Obviously,  all 
groups  have  participated  in  funding  that 
VISTA  volunteer,  have  contributed  the 
tax  dollars  which  go  to  funding  the  Fed- 
eral ACTION  program. 

Now,  when  we  go  back  and  read  state- 
ments again,  which  I  have  reiterated 
both  in  the  opening  comments  and  in  the 
comments  on  the  debate  on  the  last 
amendment,  it  is  clear  that  the  philos- 
ophy of  those  who  are  presently  in  con- 
trol of  the  ACTION  agency,  Mr.  Brown 
or  Miss  Tabankin,  regardless  whether 
you  agree  with  that  philosophy  or  not,  it 
is  clear,  I  think,  that  that  philosophy  is 
aimed  at  bringing  about  those  kind  of 
changes. 

I  personally  believe,  and  I  hope  the 
members  of  the  committee  will  feel  that 
that  is  not  an  appropriate  philosophy — 
so  that  we  statutorily  incorporate  the 
principle  that  the  ACTION  Director  and 
the  VISTA  Director  cannot  proceed  in 
that  fashion  in  nmning  the  agency, 
simply  that  they  cannot  use  the  agency 
as  a  mechanism  for  Federal  funds  and 
VISTA  volunteers  to  be  channeled  into 
admin'strative  proceedings  to  change 
and  influence  basic  State  and  local 
policies  of  a  regulatory  nature. 

Now.  if  there  is  a  justification  for  do- 
ing this  at  the  State  legislative  level, 
certainly  there  is  the  same  justification 
that  exists  for  doing  it  at  the  adminis- 
trative level.  I  submit  that  there  is  really 
no  difference  between  the  two  types  of 
entities  that  we  are  talking  about  for 
purposes  of  this  kind  of  an  amend- 
ment—whether it  be  legislative  or  ad- 
ministrative makes  no  difference. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  'Mr.  Kramer) 
has  expired. 

I  By  unanimous  consent,  Mr.  Kramer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KRAMER.  Mr.  Chairman,  if  we 
are  going  to  be  consistent  in  the  policy 
that  we  are  adopting,  then  we  ought  to 
treat  the  legislative  assemblies  the  same 
way  as  we  treat  the  administrative  as- 
semblies. There  is  precedent  for  statu- 
tory restrictions  on  regulatory  lobbying, 
in  the  Legal  Services  Corporation  au- 
thorization, that  kind  of  precedent  was 
set.  I  hope  that  we  will  follow  this  prece- 
dent for  ACTION,  so  that  we  can  then 
put  this  agency  on  a  track  which  will 
not  require  the  days  and  davs  and  hours 
and  hours  of  testimony  that  we  had  this 
year  and  the  confrontations  and  divisive 
nature,  I  think,  of  some  of  those  pro- 
ceedings. If  we  can  just  make  some  of 
these  fundamental  changes  in  the  basic 
law  of  the  agency,  I  think  we  can  get  on 
with  the  agency's  business  of  serving  our 
deprived  populations  of  this  country. 

Mr.  SIMON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 


October  10,  1979 


CONGRESSIONAL  RECORD— HOUSE 


27659 


Mr.  Chairman,  there  is  no  questi<m 
that  you  can  probably  find  cases  where 
VISTA  volunteers  should  not  be  appear- 
ing before  rulemaking  and  regulatory 
bodies;  but  this  language  is  far  too 
sweeping.  Let  me  just  give  a  few  prac- 
tical examples.  Among  the  volunteers 
through  the  ACTION  agency  are  some 
student  architects  who  are  working  on 
the  Adopt-a-Building  program  that  our 
colleague,  the  gentleman  from  New  York 
(Mr.  Green)  was  talking  about  yester- 
day. Suppose  in  the  process  of  working 
on  that,  they  discovered  that  the  build- 
ing code  ought  to  be  modified  in  some 
way  and  the  regulatory  body  that  sets  up 
the  building  code  should  be  contacted 
and  they  suggest  changes.  Why  should 
we  prohibit  that? 

Many  of  the  volunteers  work  in  nurs- 
ing homes.  In  Illinois,  the  Department  of 
Public  Health  administers  and  sets  up 
rules  for  nursing  homes.  Should  they  be 
prohibited  from  contacting  the  Depart- 
ment of  Public  Health  and  saying,  "We 
think  this  rule  ought  to  be  changed  in 
such  a  way  and  this  would  be  a  real  help 
to  people  who  live  in  nursing  homes." 
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We  have  many  volunteers  working 
with  Indians  scattered  around  the 
Nation.  I  can  very  well  see  that  they  may 
want  to  appear  before  or  contact  the 
Bureau  of  Indian  Affairs  for  some 
purpose. 

Or  let  us  suppose  something  happens 
in  certain  inner  city  areas  where  the  gar- 
bage is  not  picked  up.  Is  there  anything 
wrong  with  their  contacting  the  appro- 
priate body  to  talk  about  getting  garbage 
service  for  people  they  are  trying  to  help? 

Mr.  Chairman,  this  particular  amend- 
ment is  far  too  sweeping.  I  urge  that  it  be 
defeated. 

Mr.  RATCHPORD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  am  pleased  to  be  joined 
in  the  debate  by  my  colleague,  the  gen- 
tleman from  Connecticut  (Mr.  Ratch- 
ford).  and  I  yield  to  him. 

Mr.  RATCHPORD.  Mr.  Chairman,  let 
me  pick  up  where  the  gentleman  from 
Illinois  (Mr.  Simon)  has  left  off. 

I  think  when  we  are  talking  of  the 
whole  ACTION  program  or  when  we  are 
talking  of  VISTA,  we  overlook  the  fact 
that  these  programs  have  an  immense 
impact  on  the  aging  people  of  this  coun- 
try. There  are  23  million  Americans  over 
the  age  of  60.  The  language  of  this  pro- 
posed amendment  is  so  broad  that  it 
would  prohibit  an  outreach  volunteer 
under  the  volunteer  program  from  com- 
menting on  proposed  regulations  im- 
pacting on  the  aging  in  the  outreach 
programs  in  the  area  of  transportation. 

It  would  say  to  the  volunteer  working 
in  a  senior  transportation  program, 
"You  cannot  comment  on  proposed  reg- 
ulations as  they  relate  to  the  DIAI^A 
or  transportation  programs  for  our  aging 
in  the  program  network." 

It  would  say  to  those  who  serve  as 
volunteers  for  senior  citizens  funded  un- 
der the  Older  Americans  Act  and  regu- 
lated by  the  Department  of  HEW  at 
the  national  level  and  by  agencies  on 
aging  at  the  State  level  that  "if  you  are 
a  volunteer  running  a  senior  center  and 


proposed  regulations  are  developed,  you 
cannot  comment  on  these  regulations." 
Most  significantly,  Mr.  Chairman,  in 
the  area  of  nursing  homes  and  in  the 
whole  area  of  health  care,  without  the 
volunteer  for  the  aging,  many  of  the 
critical  programs  we  have  today  simply 
could  not  go  forward.  For  example,  in 
my  State  volimteers  serve  as  patient  ad- 
vocates in  nursing  homes,  pursuing  com- 
plaints as  they  relate  to  the  quality  of 
care.  Volunteer  patient  or  nursing  ad- 
vocates or  ombudsmen  work  with  the 
people  in  nursing  homes  on  the  problems 
of  patient  abuse.  Volunteers  in  the  com- 
munity work  on  the  elderly  abuse  pro- 
gram, and  there  are  programs  as  they 
relate  to  abuse  of  older  people  in  the 
community. 

All  these  programs  fall  under  the  reg- 
ulatory process  at  the  Federal  level  and 
at  State  and  regional  levels,  and  yet  we 
have  said,  if  we  adopt  this  amendment, 
that  the  volunteer  who  is  directly  in- 
volved in  the  program,  the  volunteer 
who  is  concerned  with  improving  the 
quality  of  care,  the  volunteer  who  is 
willing  to  see  to  it  that  the  older  Ameri- 
can lives  a  better  life  in  this  country, 
cannot  comment  on  regulations  which 
impact  on  the  whole  field. 

Finally,  Mr.  Chairman,  this  sets  up  a 
terrible  double  standard.  If  I  may  say 
this,  in  the  nursing  home  area  in  my 
State,  70  percent  of  the  patients  in  our 
nursing  homes  are  medicaid  patients, 
which  means  that  when  it  comes  to  a 
question  of  quality  health  care  or  of  rates 
in  the  State  of  Connecticut,  we  have  pro- 
fessionals running  the  homes,  we  have 
administrators  of  homes,  and  we  have 
accountants  and  lawyers  for  those  who 
are  running  the  homes,  and  they  are  us- 
ing medicaid  or  medicare  funds  to  come 
in  and  testify  against  regulations.  Yet,  if 
we  adopt  th's  amendment,  we  will  not 
give  to  the  volunteer  the  same  standards. 
Mr.  Chairman,  this  amendment  is  far 
too  sweeping.  It  sets  up  a  double  stand- 
ard, and  it  really  would  inhibit  quality 
care  programs  for  the  aging  in  America. 
For  these  reasons,  I  strongly  oppose  the 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has 
expired. 

(On  request  of  Mr.  Kramer,  and  by 
unanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  KRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  am  happy  to  yield  to  the 
gentleman  from  Colorado. 

Mr.  KRAMER.  Mr.  Chairman,  let  me 
ask  this  question;  Is  it  not  true,  though, 
in  the  case  of  the  nursing  administrator 
who  comes  in  and  testifies,  he  is  not  us- 
ing medicaid  funds?  Those  medicaid 
funds  are  used  as  payment  for  the  care 
that  the  patient  is  receiving. 

The  medicaid  funds  are  not  meant  to 
reimburse  the  nursing  home  adminis- 
trator or  any  other  nursing  home  em- 
ployee for  his  loss  of  time  when  he  comes 
in  to  testify ;  is  that  not  so? 

Mr.  RATCHFORD.  Mr.  Chairman,  if 
I  may  respond  to  the  gentleman  and  if 
the  gentleman  from  Illinois  will  yield,  I 
would  respond  by  saying  that  in  a  truly 
bookkeeping  sense,  I  am  sure  that  the 


accounting  fees  or  legal  fees  for  the 
home  do  not  show  up  as  being  disbursed 
from  medicare  or  medicaid  funds.  But  I 
would  say  to  the  gentleman  that  any 
program  that  receives  as  heavy  an  in- 
fusion of  Federal  funding  as  this  is  cer- 
tainly impacted  in  the  process,  and  we 
are  saying  to  that  administrator  or  to  his 
accountant  or  his  lawyer.  "You  can  come 
in  and  testify  on  these  regulations  all  you 
want.  We  are  not  going  to  stop  you,  but 
we  are  going  to  stop  the  volunteer  who 
is  trying  to  improve  this  program." 

Mr.  Chairman,  in  no  way  could  I  sui>- 
port  such  a  double  standard. 

Mr.  KRAMER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
the  gentleman  from  Colorado. 

Mr.  KRAMER.  Mr.  Chairman,  I  t.hnnir 
the  gentleman  for  yielding. 

Mr.  Chairman,  this,  I  think,  places  the 
basic  issue  before  us.  Should  the  taxpay- 
ers or  the  country  as  a  whole  fund  the 
abiUty  of  one  group  to  challenge  an- 
other? 

I  do  not  feel  that  is  an  appropriate 
use  of  VISTA  volunteers.  They  are  not 
put  there  nor  are  they  designed  to  go 
into  a  situation  and  stir  up  turmoil  and 
controversy.  To  argue  that  that  is  their 
duty  is  not  proper. 

No  one  resists  the  idea  or  argues  with 
the  right  of  any  outside  public  service 
interest  group,  whether  it  be  ACORN, 
whether  it  be  the  Midwest  Academy,  or 
whether  it  be  the  Federation  of  South- 
em  Cooperatives  or  any  other  group,  to 
come  in  and  argue  with  all  their  heart 
and  all  their  abihty  in  order  to  convince 
or  persuade  people  to  a  certain  point  of 
view  that  what  is  happening  in  certain 
regulatory  practices  is  not  appropriate. 
But  I  would  suggest  it  is  an  inappropri- 
ate use  of  Federal  taxpayers'  funds  to 
use  this  money  for  that  purpose. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SIMON.  Mr.  Chairman,  I  do  not 
want  to  prolong  this  debate,  but  it  seems 
to  me  clear  that  what  my  colleague,  the 
gentleman  from  Connecticut  (Mr.  Ratch- 
FORD),  said  really  hits  the  nail  on  the 
head. 

While  this  amendment  is  well-inten- 
tioned and  would  apply  correctly  in  a 
few  extreme  situations,  in  most  cases  it 
would  result  in  far  too  sweeping  a  statu- 
tory change,  and  it  would  impact  very 
unfairly  on  a  great  many  people. 

Mr.  Chairman,  I  hope  the  amendment 
is  defeated. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  not  going  to  take 
very  much  time,  but  I  have  been  sitting 
here  watching  the  sands  of  time  slip 
away.  We  are  not  talking  about  a  cotton- 
picking  thing;  we  are  not  talking  about 
anything  here. 

I  have  just  checked  to  refresh  my  rec- 
ollection. The  most  or  the  maximum 
that  one  of  these  volunteers  can  get  is 
$317  a  month.  Can  you  imagine  that? 
You  work  for  a  month  serving  your  fel- 
lowman,  and  the  most  you  can  get  is 
$317. 
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Now,  thai,  are  we  going  to  say  that 
this  man  or  wcxnan,  or  this  boy  or  girl, 
who  is  working  in  effect  pro  bono  pub- 
lico, out  of  the  goodness  of  his  heart,  to 
help  his  fellowman  for  317  bucks  a 
month,  or  $10  a  day,  cannot  take  a  day 
off  and  go  and  tell  the  Government: 
"Hey,  Government,  you're  making  a 
mistake  over  here  in  this  nursing  home," 
or  "You  ought  to  do  something  about 
the  garbage  that  wasn't  picked  up  on 
this  street  over  there"? 

Sore,  he  is  spending  a  part  of  that  $10 
he  earned  that  day.  But  if  we  want  to 
call  that  having  the  Federal  Government 
finance  lobbyists  to  come  in  and  persuade 
our  regulatory  agencies,  should  we  not 
be  a  little  bit  ashamed  of  ourselves?  Do 
we  not  think  we  ought  to  pay  our  lobby- 
ists a  little  bit  more  than  $317  a  month, 
if  that  is  what  in  fact  we  are  doing? 

Let  us  not  pick  nits  any  longer.  That  is 
all  we  are  dCHng  here.  I  am  a  little  em- 
barrassed when  a  charity  worker  is 
treated  this  way,  and  they  are  charity 
workers,  believe  me. 

Out  of  that  $317,  they  have  to  eat.  If 
any  of  you  have  bought  any  food  lately, 
you  know  what  food  costs.  How  much 
food  are  you  going  to  buy  when  you  get 
paid  $317  a  month? 

They  need  a  toothbrush  once  in  awhile. 
At  Safeway  last  night  they  were  59  cents. 
I  know  because  I  bought  one. 

They  are  going  to  have  to  buy  some 
beans  once  in  awhile  and  that  is  about 
all  they  are  going  to  get  on  $317  a  month, 
and  then  they  had  better  wait  until  they 
are  on  sale. 

They  might  have  to  buy  some  shoes 
once  in  awhile.  When  was  the  last  time 
you  bought  a  pair  of  shoes?  At  $317  a 
month,  you  are  not  going  to  buy  very 
many.  No  sir,  you  are  not. 

Mr.  Chairman,  I  say  let  us  quit  pick- 
ing nits.  This  amendment  should  be 
defeated.  These  are  decent  people  who 
are  contributing  to  humanity,  and  they 
are  willing  to  spend  a  little  bit  of  their 
time. 

Let  us  get  on  with  some  of  the  work  of 
the  day.  We  have  a  $30  billion  deficit.  Let 
us  work  on  that  for  a  change.  Our  schools 
are  falling  down.  Let  us  start  to  work  on 
that  for  a  change. 

D  1230 
And  then  there  is  public  health, 
heavens,  we  are  the  richest  Nation  on 
Earth,  and  we  have  hundreds  of  thou- 
sands of  people  without  adequate  medical 
care. 

Let  us  work  on  that  for  a  change.  Let 
us  not  pick  on  these  decent  people  who 
work  as  volunteers  for  $317  a  month  to 
help  their  fellowman.  Let  us  vote  down 
this  amendment,  let  us  vote  down  all 
amendments  like  it.  Let  us  pass  this  bill 
and  get  on  with  the  important  work  of 
this  Congress. 

Mr.  BAUMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Chairman.  I  would  just  respond  to 
my  colleague,  the  gentleman  from  Cali- 
fornia, that  the  reason  we  have  a  $30  bil- 
lion deficit  is  because  Congress  continues 
to  create  $43  million  programs  such  as 
the  one  that  the  gentleman  just  very 
beautifully  described  and  continually 
spends  the  taxpayers'  money  for  pur- 
poses for  which  it  should  not  be  spent. 


The  gentleman  is  not  concerned  that 
this  agency  has  repeatedly  used  the 
hard-earned  tax  dollars  of  the  gentle- 
man's constituents  in  California  and  my 
constituents  in  Maryland,  not  just  to  fur- 
ther the  health  of  the  aged,  not  just  to 
further  garbage  collections,  not  just  to 
further  the  architectural  correctness  of 
building  codes,  but  to  lobby,  to  intervene 
politically,  to  advance  the  strange  ideas 
of  Sam  Brown  &  Co.,  and  all  of  their  lit- 
tle minions  who  are  out  of  step  with  this 
country.  I  think  that  is  really  the  issue 
here. 

You  may  think  we  are  nitpicking,  but 
this  is  a  classic  example  of  the  left  wing, 
liberal  philosophy  that  has  driven  our 
economy  into  the  ground  over  the  years, 
year  after  year,  and  the  gentleman  sits 
there  and  smiles  about  it.  I  think  that 
the  people  back  home  are  concerned.  It 
is  just  such  amendments  as  tliis  that 
make  a  difference  when,  in  the  final 
analysis,  we  total  up  that  deficit  that  the 
gentleman  pretends  to  be  concerned 
about. 

So  far  as  the  pay  rates  of  the  volun- 
teers. I  yield  to  the  gentleman  from  Col- 
orado (Mr.  Kramer). 

Mr.  KRAMER.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  comment  on  the  pay 
rates  and  maybe  a  little  more,  if  I  have 
any  time  left. 

The  gentleman  is,  I  think,  generaliz- 
ing an  incorrect  statement  about  how 
much  VISTA  volunteers  earn.  The  high- 
est paid  earn  $547  a  month.  They  can 
also  receive  at  the  end  of  their  year's 
service  a  stipend  of  about  $750  plus,  and 
under  existing  law,  they  can  also  be 
APDC  recioients  on  top  of  all  that,  and 
if  a  provision  in  this  bill  goes  into  effect, 
they  will  now  also  be  exempt,  if  they  are 
AFDC  recipients,  from  even  registering 
for  WIN.  So  the  financial  remuneration 
is  a  little  more  than  the  gentleman's 
statement  suggests.  But  I  do  not  think 
that  is  the  real  issue.  The  question  is.  Do 
we  use  Federal  funds  for  these  purposes? 
No  one  is  arguing  with  the  right  of  a 
VISTA  volunteer  to  call  up  the  local  city 
and  say.  "Look,  the  garbage  is  not  get- 
ting collected."  The  question  is  a  differ- 
ence of  implementing  existing  policy  or 
being  in  the  forefront  of  changing  and 
pioneering  new  policy. 

I  would  suggest  to  the  gentleman  that 
it  is  not  just  a  couple  of  isolated  ex- 
amples. The  kinds  of  oreanizations  that 
ACTION  is  presently  funding,  and  legal- 
ly so  under  existing  law,  are  directed, 
are  rooted,  have  as  their  sole  and  funda- 
mental purpose  these  kinds  of  funda- 
mental social  changes,  whether  it  be 
utility  rate  restructuring,  whether  it  be 
nursing  home  reforms.  These  are  the 
reasons  for  the  existence  of  these  orga- 
nizations. I  can  quote  an  example.  This 
is  a  very  typical  example  from  a  Min- 
nesota public  research  group.  In  their 
project  narrative — the  description  of 
what  they  are  asking  money  for  under 
the  National  Grants  program— they  list 
in  the  volunteer  assignment  description : 
"Organize  the  CUC.  citizens  utility  coali- 
tion, to  achieve  citizen  impact  on  State 
and  local  pubUc  service  commissions, 
especially  relating  to  rate  increases ;  pro- 
vide low-income  people  with  informa- 
tion on  energy  conservation  and  utility 


issue."  It  goes  on  and  on,  that  the  basic, 
fundamental  purpose  of  many  of  these 
ornranizatlons  being  funded  is  for  politi- 
cal change.  Ratemaking.  Nursing  home 
reform.  The  list  goes  on  and  on. 

I  do  not  feel  that  that  is  an  appro- 
priate utilization  of  taxpayers'  expendi- 
tures. That  is  the  reason  I  think,  as 
the  gentleman  from  Maryland  so  aptly 
pointed  out.  that  we  have  accumulated 
an  $830  billion  debt  in  this  country,  the 
interest  on  which  is  now  the  third  larg- 
est item  in  the  budget.  The  interest  alone 
consumes  ;  1  percent  of  our  whole  nation- 
al budget,  and  amounts  to  $280  a  year 
for  every  man.  woman,  and  child  in  the 
country. 

It  is  with  programs  such  as  this,  the 
improper  utilization  of  taxpayers'  funds, 
where  we  ought  to  start  cutting  back, 
and  I  cannot  think  of  a  more  appro- 
priate place  in  the  use  of  taxpayers' 
funds  than  the  advocacy  of  one  policy 
ado  :ted  by  one  body  or  segment  of  this 
population  to  be  utilized  against  another 
segment  of  the  population. 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
just  add  that  my  reading  of  this  amend- 
ment does  not  bear  any  relationship  with 
the  opponents'  argument  and  their  de- 
scription of  it.  It  simply,  as  I  read  it, 
says  that  the  taxpayers'  funds  will  not 
Ye  used  to  finance  lobbying  by  employees 
of  these  agencies.  The  people  who  liave 
these  leftist  views  have  the  right  to 
express  them,  but  not  at  the  expense  of 
the  taxpayers.  That  is  why  the  amend- 
ment should  be  supported. 

ANNOUNCEMENT    BY    THE    CHAIRMAN 

The  CHAIRMAN.  The  Chair  will  re- 
mind those  in  the  gallery  that  they  are 
guests  in  the  House,  and  no  outward 
manifestation  of  interest  is  permitted. 

Mr.  DELLUMS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  not  try  to  reit- 
erate the  number  of  arguments  that 
have  been  raised  in  opposition  to  the 
amendment.  The  subcommittee  chair- 
person and  my  distinguished  colleague, 
the  gentleman  from  Connecticut,  have 
more  than  adequately  and  articulately 
laid  out  a  number  of  specific  reasons  why 
this  amendment  should  be  opposed. 

I  would  simply  like  to  take  the  remain- 
ing moments  of  my  time  to  respond  to 
the  statement  made  by  mv  distinguished 
colleague,  the  gentleman  from  Maryland 
(Mr.  B\UMAN) .  He  indicated  that  in  some 
way  these  "leftwing  liberals  "  have  busted 
the  budget.  I  am  not  sure  that  I  have  ever 
heard  of  "  rightwing  liberal,  but  I  am 
not  quite  sure  why  he  makes  those  state- 
ments. However,  I  would  like  to  place  in 
proper  context  what  this  bill  is  all  about. 

The  total  authorization  for  this  bill  is 
the  incredible  amount  of  $42,415,000  in 
a  budget  that  exceeds  $500  billion. 

My  colleague  advanced  the  notion  that 
this  $42.4  million,  a  pittance  in  a  mega- 
billion  dollar  budget,  in  some  way  is 
busting  the  budget. 

I  concur  with  my  distinguished  col- 
league, the  gentleman  from  California, 
when  he  said  that  we  are  nickel  and 
diming  the  poor  people  to  death  in  this 
Congress,  and  I  join  him  in  his  shame,  in 
his  disdain  for  the  lack  of  dignity  in 
beating  poor  people  to  death,  spending 
hours  fighting  over  $42  million  when  my 
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same  colleagues  were  not  prepared  to 
spend  all  day  challenging  $670  million 
downpayment  on  a  $40  billion  MX  missile 
system  that  will  feed  not  one  human 
being  in  this  country,  that  will  provide 
no  great  support  to  the  security  of  the 
American  people  and,  in  fact,  which 
will  destabilize  peace.  The  same  col- 
leagues who  fight  against  this  $42  mil- 
lion budget,  a  pittance  in  our  budget, 
voted  for  a  $2.1  billion  nuclear  aircraft 
carrier  that  is  a  sitting  duck,  it  is  an 
absolute  turkey,  it  is  an  example  of  yes- 
terday's warlike  mentaUty.  Billions  and 
billions  and  billions  of  dollars  to  per- 
petuate the  insanity  of  war,  death,  and 
destruction.  We  have  a  $139  biUion 
budget,  yet  we  find  ourselves  arguing  over 
$42  million  to  deal  with  the  problems  of 
the  poor. 

I  would  suggest  that  we  go  back  to 
those  pages  now  stained  yellow  with  age 
that  are  the  underpinnings  of  this  so- 
ciety. It  says  that  part  of  our  responsibil- 
ity is  to  promote  the  general  welfare  of 
human  beings.  I  find  it  cruel  and  unusual 
punishment  when  we  find  ourselves  chal- 
lenging a  few  dollars  going  to  serve 
needy,  desperate,  poverty-stricken  hu- 
man beings  of  all  ages  in  our  society. 
Where  is  our  idealism?  Where  are  our 
principles?  Where  is  our  integrity?  What 
is  this  Government  supposed  to  be  about 
if  it  is  not  to  serve  the  will  of  the  peo- 
ple? The  amount  of  $139  billion  to  de- 
velop a  military  budget,  and  we  can  stand 
here  for  days  arguing  whether  it  will 
save  American  people.  And  when  you  ex- 
clude the  fixed  expenditures  of  the  Fed- 
eral Government,  I  would  suggest  to  the 
Members  that  when  you  compute  how 
much  money  we  spend  on  defense,  it  is 
a:- proximately  55  percent  of  the  money 
we  in  this.  Congress  allocate  on  an  an- 
nual basis!  Forty-two  million  dollars  is 
.not  going  to  wreck  this  multibillion-dol- 
lar  budget.  I  would  simply  like  to  place 
that  in  proper  context. 

If  one  wants  to  talk  about  where  the 
budget  strains  really  are  they  have 
nothing  to  do  with  those  programs  serv- 
ing poor  people.  There  are  billions  and 
billions  of  dollars  that  go  to  the  wealthy, 
that  go  to  the  Pentagon,  that  go  to  cor- 
porations, where  those  dollars  do  not 
have  a  multiplier  effect  in  the  general 
economy  thereby  helping  human  beings. 

Again,  Mr.  Chairman,  I  would  con- 
clude by  saying  that  I  concur  with  my 
colleague.  We  spend  hours  here.  We  prob- 
ably spend  more  time,  when  you  add  up 
the  votes,  the  roUcalls,  the  quonmi  calls, 
the  hours  we  spend  in  debate,  the  num- 
ber of  hours  these  lights  are  turned  on, 
the  microphones  are  on,  cameras  are  on, 
we  probably  spend  $42  million  debating 
spending  $42  million.  It  would  seem  to  me 
that  if  we  care  about  human  beings 
we  will  reject  out  of  hand  this  absurd 
notion  that  we  cannot  spend  a  few  dol- 
lars for  human  beings.  Let  us  stop  nickel 
and  diming  human  beings  to  death. 
When  we  talk  about  taxpayers'  money, 
let  us  talk  about  the  billions  of  dollars 
of  taxpayers'  money  that  is  going  down 
a  rathole  that  will  never  solve  their 
problems  and  will  never  deal  with  the 
issues.  TTils  small  pittance  will  multiply 
many  times  over  in  terms  of  the  hope, 
aspirations,  and  the  idealism  that  is  sup- 


posed to  be  what  this  democratic  so- 
ciety is  all  about. 
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Mr.  KINDNESS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  would  like  to  strike  more  than  the 
last  word  and  several  words  that  I  have 
heard  here  this  afternoon.  I  did  not  in- 
tend to  participate  in  this  debate,  like 
the  gentleman  from  California  (Mr. 
Danielson),  but  I  sat  here  and  had  my 
intelligence  insulted  to  such  an  extent 
that  I  will  help  prolong  the  debate,  too. 

The  insanity  of  the  policies  that  are 
followed  by  this  Congress  involving  the 
repeating  time  after  time,  himdreds  of 
times  over  the  years,  of  the  same  kind 
of  argument  we  have  just  heard  and  say, 
"Oh,  $42  million  is  nothing."  is  disturb- 
ing. Nothing  is  more  severe  for  the  poor 
people  of  this  Nation  than  the  inflation 
that  surrounds  them.  It  surrounds  them 
much  more  closely  than  the  wealthy. 

We  keep  spending  ourselves  into  a  def- 
icit that  devalues  the  dollar,  that  hurts 
poor  people  the  most  in  terms  of  that 
devaluation. 

We  do  it  through  nickel  and  diming, 
if  you  call  $42  million  a  nickel  or  a  dime. 
We  do  it  through  defense  spending,  too. 
We  do  it  through  all  of  the  Federal 
spending. 

I  think  it  is  about  time  that  we  quit 
saying  to  one  another  on  the  floor  of 
this  House.  "Your  concept  of  spending 
money  is  no  good,  and  my  concept  of 
spending  money  is." 

It  is  time  that  we  had  better  look  at 
the  overall  spending  of  this  Nation's 
budget  in  such  a  way  as  to  bring  it  all 
within  control. 

It  requires  each  one  of  us  to  exercise 
some  diligence  in  deling  with  legislation, 
such  as  we  have  before  us  today.  Where 
there  is  a  serious  propositiCHi  put  for- 
ward, let  us  look  at  the  other  fellow's 
point  of  view  as  to  what  may  be  a  waste. 
Let  us  look  at  what  may  be  improper 
spending  of  the  taxpayers'  hard-earned 
dollars;  those  taxpayers  out  there  are 
pretty  mad  about  what  is  happening  in 
our  economy. 

I  think  it  is  insulting  to  the  intelli- 
gence of  the  Members  of  this  House  to  be 
told  that  $42  million  is  "nickel  and  dim- 
ing." I  think  we  ought  to  be  a  little 
more  serious  about  each  bill  that  we  act 
on  that  comes  across  the  floor  of  this 
House. 

The  gentleman  from  Colorado  has  put 
forward  a  series  of  propositions  intended 
to  bring  good  commonsense  into  the 
management  of  this  program,  which  has 
been  imder  fire  from  all  directions. 

Why  do  not  we  exercise  the  common- 
sense  he  suggests  and  adopt  the  amend- 
ment? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  gentleman  who  just 
spoke  indicated  that  what  we  really 
ought  to  do  is  look  at  all  expenditures, 
whether  they  are  $2  billion  expenditures 
or  whether  they  are  $42  million  expendi- 
tures. I  quite  agree  with  him. 

Here  in  this  amendment  we  are  saying 
that  if  poor  people  or  elderly  people  have 
the  help  of  a  VISTA  volunteer  who  earns 
$300  a  month  or  $400  a  month,  and  that 


volunteer  is  helping  them  to  organize  and 
appear  before  regulatory  agencies — may- 
be it  is  a  nursing  home  conmiission  or  a 
public  utility  commission — that  they 
cannot  do  that,  they  cannot  have  the 
benefit  of  that  help,  because  that  is  a  use 
of  taxpayers'  dollars. 

Nevertheless,  you  know,  in  the  old  days 
before  we  had  an  energy  crisis,  you  had 
utility  rates  where  it  said  the  more  you 
use  the  less  you  pay.  So  you  had  home- 
owners, elderly  pe<H)le,  people  who  were 
small  users  subsidizing  the  large  users  of 
electricity.  Now  we  are  trying  to  con- 
serve. We  are  trying  to  change  around. 
We  are  saying,  "If  you  use  more,  you 
will  pay  more,"  because  then  one  will 
conserve,  but  the  businesses  that  liked 
that  subsidy  and  the  utility  companies 
that  liked  that  because  they  sell  more 
electricity  and  gas,  they  can  employ  an 
attorney.  They  can  employ  consultants. 
They  can  employ  all  of  this  high-pow- 
ered help  to  keep  down  some  neighbor- 
hood organization,  some  group  of  senior 
citizens,  and  all  of  that  is  deductible. 

You  know,  we  talk  about  indirect  ex- 
penditures. It  all  goes  out  because  it  re- 
duces how  much  taxes  they  pay  to  the 
Federal  Government.  They  can  hire  a 
major  law  firm,  and  they  can  say,  "Bill  us 
at  $100  an  hour  and  $300  when  you  make 
a  personal  appearance.  We  will  keep  you 
on  retainer."  We  sure  will  help  keep 
these  poor  folk  down.  That  is  how  it  is* 
done.  That  is  through  an  expenditure  of 
Federal  taxpayers'  dollars,  because  for 
every  dollar  in  deduction  they  get,  they 
do  not  pay  the  Federal  Treasury.  So  we 
have  expended  dollars.  But  we  do  not 
lo(*  at  those  indirect  expenditures.  So 
the  guardians  of  the  Federal  Treasury 
are  going  to  lead  us  to  believe  that  some- 
how this  is  a  Federal  expenditure  of 
money  that  is  inapprc^riate,  but  any- 
body who  can  engage  the  powers  of  an 
attorney  of  a  law  firm,  of  consultants,  to 
make  their  case  for  not  picking  up  the 
garbage  or  not  raising  the  rates,  they 
deduct  it  and  it  costs  the  Federal  Gov- 
ernment money.  I  fail  to  see  the  differ- 
ence between  these  two  expenditures  of 
Federal  monejrs. 

You  tell  those  people  who  are  looking 
for  nursing  home  reform,  trying  to  get 
fire  standards,  and  all  the  safety  meas- 
ures that  politicians  beat  their  breasts 
about,  that  they  cannot  have,  if  they  arc 
so  fortunate  to  have  a  VISTA  volunteer, 
they  cannot  have  the  help  of  that  volim- 
teer  as  they  go  before  one  of  these  power- 
ful agencies  and  try  to  bring  about 
change. 

The  nursing  homeowner,  my  God,  he 
gets  the  attorney  at  taxpayers'  expense. 
They  cannot  have  a  VISTA  volunteer. 
It  is  a  wonderful  system  of  justice. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  hf  the  gentleman 
from  Colorado  ( Mr.  Kramer)  . 

The  amendment  was  agreed  to. 
•  Mr.    PEPPER.    Mr.    Chairman,    H.R. 
2859,  the  Domestic  Volunteer  Service  Act 
Amendments  of   1979  being  considered 
on  the  fioor  of  the  House  today. 

With  the  passage  of  this  leg  slation, 
we  in  the  Congress  and  in  the  executive 
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branch,  in  essence,  are  making  life  better 
for  our  elderly  and  helping  the  whole 
Nation.  We  have  been  urging  our  fellow 
citizens  to  help  their  fellow  man,  to  help 
themselves,  and  the  programs  contained 
in  th's  legislation,  VISTA,  the  National 
Students  Volunteer  program,  and  the 
newly  proposed  Urban  Volunteer  Corps 
will  provide  the  support  for  these  volun- 
teer efforts. 

I  am  particularly  pleased  with  the  ad- 
dition of  the  Urban  Volunteer  Corps 
to  the  volunteer  programs  under 
ACnON.  The  Corps  is  intended  to  pro- 
vide technical  and  management  ass'st- 
ance  to  community  groups,  and  would  be 
recruited  from  business,  academic,  and 
nonprofit  organizations,  and  public  agen- 
cies within  those  communities.  They 
would  provide  their  considerable  exper- 
tise to  these  organizations. 

What  I  am  particularly  pleased  about, 
is  that  this  Corps  would  also  provide 
counseling  to  the  elderly  and  low-income 
individuals,  and  would  assist  in  funding 
projects  to  provide  personal  assistance  to 
the  elderly,  handicapped,  and  develop- 
mentally  disabled  in  order  to  reduce  the 
need  for  institutionalization. 

AU  of  you  have  heard  me  talk  time  and 
time  again  about  the  need  to  prevent  in- 
stitutionalization of  our  older  Americans. 
The  Select  Committee  on  Aging  has  held 
hearing  after  hearing  in  which  witness 
after  witness  has  re'terated  that  insti- 
tutionalization should  be  a  very  last  re- 
sort. Unfortunately  it  is  not,  and  our 
nursing  homes  and  hospitals  have  be- 
come warehouses.  The  other  side  of  this 
coin  is  the  release  of  older  mental  pa- 
tients into  the  community  who  desper- 
ately need  counseling  and  assistance. 
Th's  provfsion  to  rrovide  for  volunteers 
to  assist  these  often  forgotten  segments 
of  our  population  is  most  welcome  and 
most  timely. 

I  am  sure  that  anyone  who  partici- 
pates in  the  Urban  Volunteer  Corps  or 
in  any  of  the  volunteer  programs  we  are 
discussing  here  today  deserves  the  sup- 
port of  this  House.  These  programs  are 
needed,  and  while  thev  are  not  large  or 
expensive  they  are  vital  to  the  well-being 
of  thousands  of  our  citizens  who  have 
come  to  rely  upon  the  services  provided 
by  «ie  volunteers  participating  in  them.* 

The  CHAIRMAN.  Are  there  other 
amendments?  If  not.  the  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule  the 
Committee  rises. 

^^A<wordlngly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair 
Mr  Daw  Daniel.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 

^i^fii  ^^K^^  ""^^'^  consideration 
the  bill  (H.R.  2859)  to  authorize  appro- 
priations for  programs  under  the  Do- 
mestic Volunteer  Service  Act  of  1973  to 
amend  such  act  to  facilitate  the  impro've- 
ment  of  programs  carried  out  thereunder 
S?.H  J^^'^v,'^"^''  volunteer  programs. 
??^,..i  o  ^^J.  purposes,  pursuant  to 
House  Risolution  367,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
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ment  adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED   BY 
MR.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  ASHBROOK.  I  am.  Mr.  Speaker 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  ASHBROOK  moves  to  recommit  the  bill. 
H.R.  2859,  to  the  Committee  on  Education 
and  Labor. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  307,  nays  106 
not  voting  20,  as  follows: 

(Roll  No.  541 1 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Anderson.  III. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Ashley 
Aspln 
AuColn 
BaUey 
Baldus 
Barnard 
Barnes 
Bedell 
BsUenson 
Benjamin 
Bennett 
Bereuter 
Biaggl 
Blnsham 
Blanchard 
Boggs 
Boland 
Boner 
Bonker 
Bowen 


YEAS — 307 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomneld 

Brown,  Calif. 

Buchanan 

Burgener 

Burilson 

Burton,  John 

Burton,  Phillip 

Byron 

Campbell 

Carr 

Carter 

Cavanaugh 

ChlshDlm 

Clay 

Cllnger 

Coelho 

Coleman 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Couphlin 

D' Amours 

Danlelson 

Daschle 

Davis,  Mich. 


Dellums 

Derrick 

Dicks 

Dmgell 

Dixon 

D;dd 

Donnelly 

Doupherty 

Diwney 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif 

Emery 

Erdahl 

Erlenborn 

Ertel 

Evans.  Dal. 

Evanfi.  Ga. 

Pary 

Paacell 

Fazio 

Ferraro 

Pindley 

Pish 

Fisher 

PIthian 

Plorlo 

Foley 

Ford,  MIcb. 


Ford.  Tenn. 

Fountain 

Powler 

Fuqua 

Garcia 

Gaydcs 

Gilman 

Gingrich 

Glnn 

Ornira'ez 

Goodllng 

Gore 

Oradlsnn 

Gray 

Green 

Guarlnl 

Gudger 

Guyer 

Hall.  Ohio 

Hamilton 

Hance 

Hanley 

Harr's 

Harsh  a 

Hawk  ns 

Heckler 

Fefner 

Heftel 

Hl^htower 

Hill  s 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

HucVabv 

Huehes 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenrette 

Johns-n.  Ca  -.f. 

Johnson.  Colo. 

Jones.  N.C. 

J'nos.  Tenn 

Kastenmeier 

Kazen 

Klldee 

K?pnvs»k 

Kcstmayer 

Krpmer 

LaPalce 

Lea-^h.  Iowa 

Leach.  La. 

Lederer 

Lee 

Lehman 

Le'-and 

Lent 

Lev''as 

Lewis 

1  Ivln^ston 

Llovd 

Lcn?.  La. 

L-'n-.  Md. 

Lwrv 

I.iiVen 

Luni'ne 

Lungren 


Anthony 

Aonleeate 

Archer 

Ashbrook 

Atk'nson 

Badham 

Bafalls 

Bauman 

Beard.  Tenn. 

Bethune 

Bevlll 

Bououard 

Brovhlll 

Butler 

Carney 

Chanpell 

Cheney 

Cleve'and 

Collins.  Tex. 

C'nirter 

Crane.  Daniel 

Crane.  Fh'llp 

Dan'el.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Dav'.s.  S.C. 

de  la  Garza 

Deckard 

DerwinskI 

Devlne 

Dlckln»3n 

Dornan 

Edwards,  Ala. 


MoClory 

McC:oskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Maguire 

Markey 

Marks 

Marie  nee 

Marriott 

Math's 

Matsul 

Mattox 

Mavrculcs 

Mazzoll 

Mica 

Mikulski 

Miller,  Ca' if. 

M.ller.  Ohio 

Mineta 

MIn'sh 

M  tchell.MI. 

Mitchell.  N.V. 

Mcakl'jy 

M-Jffett 

Mollohan 

Moore 

Mcorhead,  Pa. 

Murphy.  111. 

Murnhv.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Fa. 

Natcher 

Neal 

Ne:!zl 

Nelson 

Nclan 

Ncwak 

Oakar 

Oberstar 

Obey 

Ottinger 

Fanetta 

Fashayan 

Patters?n 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Frever 

Price 

Pritrhard 

Purs '11 

Rflhall 

Railsback 

Ran"el 

Ratchford 

Reeula 

Reuss 

Rhodes 

R'chmond 

RlmHo 

Rodino 

Roe 

NAYS— 106 

E-lwarns.  Okla. 
Enelish 
Evans.  Ind. 
Penwick 
FllDpo 
Porsvthe 
Frenzel 
Gephardt 
Golrtwater 
Grejnm 
Grassley 
Grisham 
Haeedorn 
Hall,  Tex. 
Hammer- 
schmldt 
Hansen 
Hi  neon 
Holt 
HoD^'Ins 
Hubbard 
Hyde 
Ichord 
Jeffries 
Jenkins 
Jones.  Okla. 
Kely 
Knnn 
Kindness 
Lagrmarsino 
Latta 

Learh.  Tex. 
Loeffler 


Rcse 

Rosenthal 

Rostenkowski 

Roybal 

Boyer 

Russo 

Sabo 

Santlnl 

Scheuer 

Schrceder 

Schulze 

Sebellus 

Selberling 

Shannon 

Sharp 

S'mon 

S'.ack 

Sm  th.  Irwa 

Smith.  Nebr. 

Snowe 

Solarz 

Solomon 

Snellman 

Snen~e 

St  Germain 

Sta?k 
Stageers 

Stange!and 

Stanton 

Stark 

Steed 

Stewart 

Strkes 

Stra'ton 

Studds 

Swift 

Svnar 

Tauke 

Tb-mas 

Thompson 

Traxler 

Trible 

Urtall 

Ullman 

Van  Deerlln 

Vanik 

Vollrmer 

Wampler 

Weaver 

We'ss 

White 

Wh'tehurst 

Whitlev 

Wh'ttaker 

Win'ams.  Mont. 

W  I'lrms.  Ohio 

WHs-^n.  Bob 

Wl'son,  Tex. 

WTth 

Wolff 

Wolpe 

W-l-'ht 

Wvatt 

Wylle 

Yates 

Yatron 

Vcun^,  Alaska 

Yf-unp.  Mo. 

Zablockl 

Zeferettl 


Lott 
Lujan 
McDonald 
Mad'ean 
Martin 
Michel 
Mont(?cmery 
Mnorhead, 
Calif. 

Mr>ttl 

Mvers.  Ind. 

Nichols 

O'Brien 

Patten 

Paul 

Quavle 

OuUlen 

Rltter 

Roberts 

Robinson 

Roth 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Sawyer 

Sensenbrenner 

She"  by 

Shumway 

Shuster 

Skelton 

Snyder 

Stenholm 
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stump 

Vander  Jagt 

Whitten 

Symms 

Walker 

Wydler 

Taylor 

Watklns 

Young.  Pla. 

NOT  VOTINO— 20 

Beard.  R.I. 

Flocd 

Treen 

Boiling 

Prost 

Vento 

Bonior 

Olalmo 

Walgren 

Brown.  Ohio 

Gibbons 

Wa*man 

Clausen 

Gllckman 

WUson.  C.  H 

Collins.  111. 

Harkin 

Winn 

Dlggs 

Stockman 

D  1300 

The  Clerk  announced  the  following 
pairs : 

Mr.  Glalmo  with  Mr.  Brown  of  Ohio. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Frost. 

Mr.  Vento  with  Mr.  Winn. 

Mr.  Waxman   with   Mr.  Walgren. 

Mr.  Harkin  with  Mr.  Clausen. 

Mr.  Dlggs  with  Mr.  Gibbons. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Ollck- 
man. 

Mrs.  Collins  of  Illinois  with  Mr.  Bonior  of 
Michigan. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Domestic  Volunteer 
Service  Act  of  1973  to  authorize  appro- 
priations for  programs  under  such  act,  to 
facilitate  the  improvement  of  programs 
carried  out  under  such  act,  to  authorize 
the  establishment  and  operation  of  ur- 
ban volunteer  programs,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  SIMON.  Mr.  Speaker,  pursuant  to 
House  Resolution  367, 1  call  up  from  the 
Speaker's  table  the  Senate  bill  (S.  239) 
to  authorize  appropriations  for  programs 
under  the  Domestic  Volunteer  Service 
Act  of  1973,  to  amend  such  act  to  facih- 
tate  the  improvement  of  programs  car- 
ried out  thereunder,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION    OFFERED    BT    MR.    SIMON 

Mr.  SIMON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Simon  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S.  239, 
and  to  Insert  In  lieu  thereof  the  provisions 
of  the  bill,  H.R.  2859,  as  passed,  as  follows: 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Domestic  Volunteer  Service  Act  Amend- 
ments of  1979". 

ASSIGNMENT   OF    VOLUNTEERS 

Sec.  2.  (a)  The  second  sentence  of  section 
103(b)  of  the  Domestic  Volunteer  Service  Act 
of  1973  (hereinafter  In  this  Act  referred  to 
as  the  "Act")  is  amended  by  striking  out 
"Prior  to"  and  inserting  In  lieu  thereof  "Not 
later  than  30  days  after". 

(b)  (1)  The  first  sentence  of  section  103(d) 
of  the  Act  is  amended — 

(A)  by  inserting  "and  to  the  chief  elected 
official  or  the  governing  body  of  the  unit  of 
general  local  government  (in  any  case  In 
which  there  is  no  chief  elected  official)  of 
the  locality  concerned,"  after  "of  the  State 
concerned,";  and 

(B)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "them". 

(2)  The  last  sentence  of  section  103(d)  of 
the  Act  is  amended  by  Inserting  ",  or  by  the 
chief  elected  official  or  the  governing  body 
of  the  unit  of  general  local  government  (in 
any  case  in  which  there  is  no  chief  elected 


official)  of  the  locality  concerned."  after  "the 
State    concerned"    each    place    it    appears 

therein. 

SUPPORT   SESVlCX 

Sec.  3.  The  first  sentence  of  section  105la) 
(2)  Of  the  Act  is  amended  to  read  as  fol- 
lows: "Stipends  shall  be  payable  only  upon 
completion  of  a  period  of  service,  except 
that  under  such  circumstances  as  the  Di- 
rector shall  determine,  in  accordance  with 
regulations  which  the  Director  shall  pre- 
scribe, the  accrued  stipend,  or  any  oart  of 
the  accrued  stipend,  may  be  paid  to  the  vol- 
unteer, or.  on  behalf  of  the  volunteer,  to 
members  of  the  volunteer's  family  or  others 
during  the  period  of  the  volunteer's  service.". 

LIMITATION     ON     USE     OF     FUNDS     FOB     CERTAIN 
GRANTS 

Sec.  4.  Section  108  of  the  Act  Is  amended 
by  striking  out  "20  per  centum"  and  insert- 
ing m  lieu  thereof  "15  percent". 

SERVICE    IN    UNIVERSrrT    TEAR    FOR    ACTION 
PROGRAMS 

SEC.  6.  Section  113(a)  of  the  Act  is 
amended  by  striking  out  "and"  and  Insert- 
ing in  lieu  thereof  the  following:  "except 
that  volunteers  serving  in  the  University 
Year  for  ACTION  program  may  be  enrolled 
for  periods  of  service  of  not  less  than  the 
duration  of  an  academic  year.  Volunteers 
serving  under  this  part". 

SPECIAL    SERVICE-LEARNING    PROGRAMS 

Sec.  6.  (a)  Section  114(a)  of  the  Act  is 
amended  to  read  as  follows : 

"Sec.  114.  (a)(1)  In  adddltlon  to  the  au- 
thority of  the  Director  to  provide  for  the 
operation  of  the  University  Year  for  ACTION 
program  under  this  part,  the  Director  is  au- 
thorized to  provide  technical  assistance  and 
financial  support  to  service-learning  pro- 
grams which — 

"(A)  assign  volunteers  to  activities  which 
meet  the  requirements  of  subsections  (a) 
and  (c)  of  section  103; 

"(B)  carry  out  the  purposes  of  this  part; 
and 

"(C)  provide  opportunities  for  the  en- 
hancement of  the  personal,  academic,  and 
career   growth    of   the   volunteers   Involved. 

"(2)  The  Director  is  authorized  to  pro- 
vide such  assistance  and  support  through 
the  establishment  of  a  national  office  for 
service  learning  or  In  any  other  manner 
which  the  Director  considers  appropriate.". 

(b)  Section  114(c)  of  the  Act  is  amended 
to  read  as  follows: 

"(c)  The  Director  may  provide  volunteers 
serving  under  this  section  such  support  and 
allowances  as  the  Director  determines  to  be 
necessary  to  permit  such  volunteers  to  carry 
out  their  assignments.". 

SPECIAL   VOLUNTEERS   PROGRAMS 

Sec.  7.  (a)  Section  122(a)  of  the  Act  is 
amended — 

(1)  by  striking  out  "and"  the  first  place 
it  appears  therein;  and 

(2)  by  inserting  after  "abusers"  the  fol- 
lowing ";  programs  to  provide  technical  and 
management  assistance  and  to  provide  vol- 
unteers and  neighborhood  organizations 
with  the  materials,  tools,  supplies,  and  ad- 
ministrative support  necessary  to  carry  out 
community  betterment  projects  In  urban 
areas,  and  other  areas  affected  by  problems 
of  stress  and  deterioration  similar  to  those 
found  In  urban  areas;  financial  and  con- 
sumer counseling  for  low-Income  and  fixed- 
Income  persons;  and  a  program  to  reduce 
the  necessity  of  Institutionalization  and 
ameliorate  the  residential  isolation  of  older 
persons,  handicapped  persons,  and  other 
similarly  Isolated  persons". 

(b)  Section  122(c)  of  the  Act  Is  amended 
to  read  as  follows: 

"(c)(1)  The  Director,  In  accordance  with 
regulations  which  the  Director  shall  pre- 
scribe, may  provide  to  volunteers  enrolled  for 
periods  of  part-time  service  of  20  hours  or 
more  per  week  for  26  or  more  consecutive 
weeks  under  this  part  such  allowances,  sup- 


port, and  services  as  are  described  In  section 
106(b)  and  as  the  Director  determines  are 
necessary  to  carry  out  the  purpose  of  this 
part,  and  shall  apply  the  provisions  of  sec- 
tion 104(c)  and  section  105(b)  to  the  servloe 
of  volrnteers  enrolled  for  full-time  service 
under  this  part. 

"(2)  The  Director,  In  accordance  with  reg- 
ulations which  the  Director  shall  prescribe 
with  respect  to  volunteers  enroUed  for  pe- 
riods of  full-time  service  of  one  year  or  more 
under  this  part — 

"(A)  may  provide  to  such  volunteers  such 
stipends,  in  total  amounts  not  In  excess  of 
stipends  provided  under  section  I0&(a)  to 
volunteers  serving  under  part  A  of  this  title, 
as  the  Director  determines  are  necessary  to 
carry  out  the  purpose  of  this  part;  and 

"(B)  to  the  extent  that  the  terms  and 
conditions  of  the  service  of  such  volunteers 
are  of  similar  character  to  the  terms  and 
conditions  of  the  service  of  volunteers  en- 
rolled under  part  A  of  this  title,  shaU  apply 
to  the  service  of  such  volunteers  enroUed 
under  this  part  the  provisions  of  sections 
103(b)  relating  to  low -Income  community 
volunteers,  l(M(d) ,  and  105(a) ,  to  the  extent 
such  provisions  are  appUed  to  the  service  of 
volunteers  enrolled  unaer  such  part  A.". 

PROHIBmON  OF  USE  OF  FUNDS  FOE  CZRTAIN 
LOBBYING  ACTIVITIES 

Sec.  8.  Section  403(b)  of  the  Act  Is  amend- 
ed— 

(1)  by  striking  out  "a  manner  supporting 
or  resulting  in  the  identification  of  such  pro- 
grams with"  and  Inserting  In  lieu  thereof 
"any  manner  for  the  purpose  of  providing 
assistance  for": 

(2)  by  Inserting  after  "party  office,"  the 
following:  "(2)  any  partisan  or  nonpartisan 
attempt  to  infiuence  any  legislative  action  of 
the  Congress,  any  State  legislature,  any  lo- 
cal council,  or  similar  governing  body,  or  In 
connection  with  any  referendum,  initiative, 
constitutional  amendment,  or  similar  proce- 
dure, or  any  other  such  activity  which 
Is  prohibited  by  law,  or  by  a  published  rule  of 
any  such  legislative  body,  (3)  any  partisan 
or  nonpartisan  attempt  to  influence  the  Is- 
suance, amendment  or  revocation  of  any  or- 
der, rule,  regulation  or  promuleatlon  by  any 
Federal,  State  or  local  rulemaking  or  regu- 
la»^orv  agen-v.  or  any  other  such  activity 
which  Is  nrohlbited  bv  isw.  or  by  a  published 
rule  of  any  such  rulemaking  or  regulatory 
agency  ":  an'i 

(3»  by  strlMne  out  "(2)"  and  Insertine  In 
lieu  thereof  "(4)",  and  by  strilrliut  out  "(8)" 
and  Inserting  In  lieu  thereof  "(6)". 

RECEIPT    OF    assistance    OR    SERVICES 

Sec.  9.  (a)  Section  404(e)  of  the  Act  Is 
amended  by  Inserting  "(1)"  after  "(rV.  and 
by  adding  at  the  end  thereof  the  following 
new  naragranh : 

"(2)  NotwithstandinK  any  other  Drovi«lon 
of  law,  a  person  enrolled  for  f"il-tlme  service 
as  a  volunteer  under  title  I  of  this  Act  who 
was  otherwise  entitled  to  receive  assistance 
or  services  under  any  eovernmental  nro^ram 
prior  to  such  volunteer's  enrollment  shall  not 
be  denied  such  assistance  or  services  because 
of  such  volimteer's  failure  or  refusal  to  regis- 
ter for,  seek,  or  accept  emolovment  or  train- 
ing during  the  nerlod  of  such  service,". 

(b)   The  amendments  made  in  subsection 
(a)  shall  take  effect  on  October  I,  1979. 
coordination  with  other  programs 

Sec.  10.  Section  410  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence :  "The  Director,  in  consultation 
with  the  heads  of  aoproorlate  det>artments 
and  agencies,  shall  take  all  appropriate  steps 
to  encourage  State  and  local  governments, 
charitable  and  service  organirations,  and 
private  employers  ( 1 )  to  take  into  account 
experience  in  volunteer  work  In  the  consid- 
eration of  applicants  for  employment:  and 
(2i  to  make  nrovlclon  for  the  listing  and  de- 
scription of  volunteer  work  on  employment 
application  forms.". 
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Sk.  11.  (a)  Section  415(b)  of  the  Act  Is 
amended — 

(1)  by  striking  out  "In  programs  under 
title  I  of  this  Act  for  periods  of  service  of  at 
least  one  year"  and  Inserting  In  lieu  thereof 
"as  TOliuiteers  for  periods  of  full-time  service 
for  eight  or  more  consecutive  weeks,  or  to 
the  extent  the  Director  shall  prescribe'  by 
regulation,  for  periods  of  part-time  service  of 
not  le;s  than  20  hours  per  week  for  26  oi 
mere  consecutive  weeks,  under  title  I  of  thli 
Act"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (3)  thereof: 

(3)  In  paragraph  (4)  (A)  thereof,  by  strik- 
ing out  "the  monthly  pay  of  a  volunteer  shall 
be  deemed  that  received  under  the  entrance 
salary  for  a  grade  GS-7  employee,"  and  in- 
serting in  lieu  thereof  "the  annual  rate  of 
pay  of  a  volunteer  enrolled  for  a  period  of 
full-time  service  shall  be  deemed  to  be  that 
received  under  the  entrance  salary  for  a 
grade  GS-7  employee,  and  the  annual  rate  of 
pay  of  a  volunteer  enrolled  for  a  period  of 
part-time  service  shall  be  deemed  to  be  the 
entrance  salary  of  a  grade  GS-2  employee."; 
and 

(4)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  (5)  be 
deemed  employees  of  the  United  States  for 
purposes  of  section  5584  of  title  5.  United 
States  Code  (and  stipends  and  allowances 
paid  under  this  Act  shall  be  considered  as  pay 
for  such  purposes) ". 

(b)  Section  415  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)  (1)  The  remedy — 
"(A)    against  the  United  States  provided 
by   sections    1346(b)    and   2672   of   title   28, 
United  States  Code:  or 

"(B)  through  proceedings  for  compensa- 
tion or  other  benefits  from  the  United  States 
as  provided  by  any  other  law,  where  the 
avallabUlty  of  such  benefits  precludes  a 
remedy  under  section  1364(b)  or  2672  of 
such  title  28; 

for  damages  for  personal  injury.  Including 
death,  allegedly  arising  from  malpractice  or 
negligence  of  a  physician,  dentist,  podiatrist, 
optometrist,  nurse,  physician  assistant,  ex- 
panded-function  dental  auxiliary,  pharma- 
cist, paramedical  personnel  (such  as  medi- 
cal and  dental  technicians,  nursing  assist- 
ants, and  therapists) .  or  other  supporting 
personnel  in  furnishing  medical  care  or 
treatment  while  in  the  exercise  of  the  du- 
ties of  any  such  person  as  a  full-time  vol- 
unteer enrolled  under  title  I  of  this  Act 
shall,  beginning  on  the  effective  date  of 
this  subsection,  be  exclusive  of  any  other 
civil  action  or  proceeding  by  reason  of  the 
same  subject  matter  against  si-ch  person  (or 
the  estate  of  such  person)  whose  action  or 
omission  gave  rise  to  such  claim. 

"(2)  (A)  The  Attorney  General  shall  de- 
fend any  civil  action  or  proceeding  brought 
In  any  court  against  any  person  referred  to 
In  paragraph  (1)  of  this  subsection  (or  the 
estate  of  such  person)  for  any  such  damage 
or  injury. 

"(B)  Any  such  person  against  whom  s'-ch 
civil  action  or  proceeding  Is  brought  shall 
deliver,  within  such  time  after  the  date  of 
service  or  knowledge  of  service,  as  determined 
by  the  Attorney  General,  all  process  served 
upon  such  person  or  an  attested  true  copy 
of  such  process  to  the  Immediate  supervisor 
of  such  person  or  to  any  other  individual 
designated  by  the  Director  to  receive  such 
process  or  copy  The  supervisor  or  other  In- 
dividual shall  promptly  furnish  copies  of 
the  pleading  and  process  to  the  United  States 
attorney  for  the  district  In  which  the  pro- 
ceeding Is  brought  and  to  the  Attorney  Gen- 
eral. 

"(3)  (A)  Upon  a  certification  by  the  At- 
torney General  that  the  defendant  was  act- 
ing m  the  scope  of  the  volunteer  assignment 
of  the  defendant  at  the  time  of  the  Incident 
out  of  which  the  suit  arose,  any  such  civil 


action  or  proceeding  commenced  in  a  State 
court  shall  be  removed  without  bond  at 
any  time  before  trial  by  the  Attorney  Gen- 
eral to  the  district  court  of  the  United 
States  of  the  district  and  division  In  which 
It  is  pending.  The  proceeding  shall  be  deemed 
a  tort  action  brought  against  the  United 
States  under  the  provisions  of  title  28.  United 
States  Code,  and  all  references  thereto. 

"(B)  After  such  removal  under  subpara- 
graph (A) .  the  United  States  shall  have  avail- 
able all  defenses  to  which  It  would  have 
been  entitled  If  the  action  had  originally 
been  commenced  against  the  United  States. 

"(C)  If  a  United  States  district  court  de- 
termines on  a  hearing  on  a  motion  to  re- 
mand held  before  a  trial  on  the  merits  that 
the  volunteer  whose  act  or  omission  gave 
rise  to  the  suit  was  not  acting  within  the 
scope  of  the  volunteer  assignment  of  such 
volunteer,  then  the  case  shall  be  remanded 
to  the  State  court. 

"(4)  The  Attorney  General  may  compro- 
mise or  settle  any  claim  asserted  In  such 
civil  action  or  proceeding  In  the  manner  pro- 
vided In  section  2677  of  title  28.  United  States 
Code,  and  with  the  same  effect.". 

NONDISCRIMINATION    PROVISIONS 

Sec.  12.  (a)  Section  417(a)  of  the  Act  Is 
amended — 

(1)  by  Inserting  "handicap,"  after  "age,"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
subsection,  and  for  purposes  of  title  VI  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000d 
et  seq.),  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794),  and  the  Age 
Discrimination  Act  of  1975  (42  U.S.C.  6101 
et  seq.) ,  any  project  or  activity  to  which  vol- 
unteers are  assigned  urder  this  Act  shall  be 
deemed  to  be  receiving  Federal  financial 
assistance.". 

(b)  Section  417  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  (1)  The  Director  shall  apply  the  non- 
discrimination pol'cies  and  authorities  set 
''orth  In  section  717  of  the  Civil  Rights  Act  of 
964  (42  use.  2000e-16),  In  title  V  of  the 
Rehabilitation  Act  of  1973  (29  U  S.C.  791  et 
seq),  and  the  Age  Discrimination  Act  of 
1975  (42  U.S.C.  6101  et  seq.)  to  anpllcants  for 
enrollment  for  service  as  volunteers  and  to 
volunteers  enrolled  bv  the  ACTION  Agency 
for  service  urder  title  I  of  this  Act.  Any 
remedies  available  to  Individuals  under  such 
laws,  other  than  the  right  of  appeal  to  the 
Civil  Service  Commission  authorized  by  sec- 
tion 717  of  the  Civil  Rights  Act  of  1964,  and 
transferred  to  the  Equal  Employment  Op- 
portunity Commission  by  Reorganization 
Plan  Number  1  of  1978,  shall  be  available  to 
such  applicants  or  volunteers. 

"(2)  Not  later  than  90  days  after  the  effec- 
tive date  of  this  subsection,  the  Director, 
after  consultation  with  the  Equal  Employ- 
ment Opportunity  Commission  with  regard 
to  the  application  of  the  policies  set  forth  In 
section  717  of  the  Civil  Rights  Act  of  1964 
(42  use.  20O0e-l6)  and  with  the  Secre- 
tary of  Health,  Education,  and  Welfare  and 
the  Interagency  Committee  on  Hardlcapped 
Employees,  established  by  section  SOUa)  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  791 
(a)),  with  regard  to  the  application  of  pol- 
icies set  forth  In  title  V  of  the  Rehabilita- 
tion Act  of  1973  (29  use.  791  et  seq).  and 
not  later  than  90  days  after  the  Secretary  of 
Health.  Education,  and  Welfare  publishes 
final  general  regulations  to  carry  out  the 
Age  Discrimination  Act  of  1975  (42  U.S.C. 
6101  et  seq).  and  after  consultation  with 
the  Secretary  with  regard  to  the  applica- 
tion of  the  policies  set  forth  in  such  Act, 
shall  prescribe  regulations  establishing  the 
procedures  for  the  application  of  such  poli- 
cies and  the  provision  of  such  remed'es  so 
as  to  promote  the  enrollment  and  service  of 
persons  as  volunteers  without  regard  to  the 


discriminatory    factors   prohibited    In   such 
laws.". 

REGULATIONS:    REQUIREMENTS  AND 
ENFORCEMENT 

Sec.  13.  (a)  Section  420  of  the  Act  is 
amended  to  read  as  follows : 

"Sec  420.  (a)(1)  For  the  purpose  of  this 
section,  the  term  "regulation"  means  any 
rules,  regulations,  guidelines,  Interpreta- 
tions, orders,  or  requirements  of  general  ap- 
plicability prescribed  by  the  Director.  Any 
such  rule,  regulation,  guideline,  Interpreta- 
tion, order,  or  requirement  of  general  ap- 
plicability prescribed  by  the  Director  pursu- 
ant to  this  Act  shall  not  have  the  standing 
of  a  Federal  statute. 

"(2)  Regulations  Issued  by  the  ACTION 
Agency  or  by  any  ofBclal  of  such  Agency,  in 
connection  with,  or  affecting,  the  admin- 
istration of  any  applicable  program  shall 
contain  immediately  following  each  substan- 
tive provision  of  such  regulations,  citations 
to  the  particular  section  or  sections  of 
statutory  law  or  other  legal  authority  upon 
which  such  provision  Is  based. 

"(b)  (1)  No  proposed  regulation  prescribed 
for  the  administration  of  any  applicable  pro- 
gram may  take  effect  until  thirty  days  after 
It  Is  published  In  the  Federal  Register. 

"(2)  (A)  During  the  thirty-day  period 
prior  to  the  date  upon  which  such  regula- 
tion is  to  be  effective,  the  Director  shall.  In 
accordance  with  the  provisions  of  section 
553  of  title  5.  United  States  Code,  offer  any 
interested  party  an  opportunity  to  make 
comment  upon,  and  take  exception  to.  such 
standard,  rule,  regulation,  or  general  re- 
quirement and  shall  reconsider  any  such 
standard,  rule,  regulation,  or  general  re- 
quirement upon  which  comment  Is  made 
or  to  which  exception  is  taken. 

"(B)  If  the  Director  determines  that  the 
thirty-day  requirement  in  paragraph  (1)  will 
cause  undue  delay  In  the  implementation  of 
B  regulation,  thereby  causing  extreme  hard- 
ship for  the  intended  beneficiaries  of  an 
applicable  program,  he  shall  notify  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
If  neither  committee  disagrees  with  the  de- 
termination of  the  Director  within  10  days 
after  such  notice,  the  Director  may  waive 
such  requirement  with  respect  to  such  reg- 
ulation. 

"(c)  All  such  regnlations  shall  be  uni- 
formly applied  and  enforced  throughout  the 
fifty  States. 

"(d)(1)  Concurrently  with  the  publica- 
tion In  the  Federal  Register  of  any  final 
regulation  of  general  applicability  as  re- 
oulred  in  subsection  (b)  of  this  section,  such 
final  regulation  shall  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate.  Such  final  reg- 
ulation shall  become  effective  not  less  than 
forty-five  days  after  such  transmission  un- 
less the  Congress  shall,  by  concurrent  res- 
olution, find  that  the  final  regulation  Is 
inconsistent  with  the  Act  from  which  it 
derives  its  authority,  and  disapprove  such 
final  regulation.  Failure  of  the  Congress  to 
adopt  such  a  concurrent  resolution  with  re- 
spect to  any  such  final  regulation  prescribed 
under  any  such  Act,  shall  not  represent,  with 
res^ect  to  such  final  regulation,  an  approval 
or  finding  of  consistency  with  the  Act  from 
which  it  derives  Its  authority  for  any  pur- 
pose, nor  shall  such  failure  to  adopt  a  con- 
current resolution  be  construed  as  evidence 
of  an  approval  or  finding  of  consistency  nec- 
essary to  establish  a  prima  facie  case,  or  an 
Inference  or  presumption,  in  any  Judicial 
preceding. 

"(2)  The  forty-five-day  period  specified  In 
paragraph  ( 1 )  shall  be  deemed  to  run  with- 
out Interruption  except  during  periods  when 
either  House  is  in  adjournment  sine  die,  in 
adjournment  subject  to  the  call  of  the 
Chair,  or  in  adjournment  to  a  day  certain 
for  a  period  of  more  than  four  consecutive 


October  10,  1979 


CONGRESSIONAL  RECORD— HOUSE 


27665 


dajrs.  In  any  such  period  of  adjournment,  the 
forty-five  days  shall  continue  to  run,  but  if 
such  period  of  adjournment  is  thirty  cal- 
endar days,  or  less,  the  forty-five-day  period 
shall  not  be  deemed  to  have  elapsed  earlier 
than  ten  days  after  the  end  of  such  adjourn- 
ment. In  any  period  of  adjournment  which 
lasts  more  than  thirty  days,  the  forty-five- 
day  period  shall  be  deemed  to  have  elapsed 
after  thirty  calendar  days  has  elapsed,  un- 
less, during  those  thirty  calendar  days,  either 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives,  or  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate,  or  both,  shall  have  directed  its 
chairman,  in  accordance  with  said  commit- 
tee's rules,  and  the  rules  of  that  House,  to 
transmit  to  the  Director  a  formal  statement 
of  objection  to  the  final  regulation.  Such 
letter  shall  suspend  the  effective  date  of  the 
final  regulation  until  not  less  than  twenty 
days  after  the  end  of  such  adjournment, 
during  which  the  Congress  may  enact  the 
concurrent  resolution  provided  for  in  this 
subsection.  In  no  event  shall  the  final  regu- 
lation go  Into  effect  until  the  forty-five-day 
period  shall  have  elapsed,  as  provided  for  in 
this  subsection,  for  both  Houses  of  the  Con- 
gress. 

"(e)  Whenever  a  concurrent  resolution  of 
disapproval  Is  enacted  by  the  Congress  under 
the  provisions  of  this  section,  the  agency 
may  thereafter  Issue  a  modified  regulation  to 
govern  the  same  or  substantially  identical 
circumstances,  but  shall.  In  publishing  such 
modification  In  the  Federal  Register  and 
submitting  it  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate.  Indicate  how  the  modification  differs 
from  the  final  regulation  earlier  disapproved 
and  how  the  agency  believes  the  modification 
disposes  of  the  findings  by  the  Congress  in 
the  concurrent  resolution  of  disapproval. 

"(f)  Not  later  than  sixty  days  after  the 
enactment  of  any  part  of  any  Act  affecting 
the  administration  of  any  applicable  pro- 
gram, the  Director  shall  submit  to  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
a  schedule  in  accordance  with  which  the 
Director  has  planned  to  promulgate  final 
regulations  ImplemeDting  such  Act  or  part 
of  such  Act.  Such  schedule  shall  provide  that 
all  such  final  regulations  shall  be  promul- 
gated within  one  hundred  and  eighty  days 
after  the  submission  of  such  schedule.  Es- 
cept  as  is  provided  in  the  following  sentence, 
all  such  final  regulations  shall  be  promul- 
gated in  accordance  with  such  schedule.  If 
the  Director  finds  that,  due  to  circumstances 
unforeseen  at  the  time  of  the  submission  of 
any  such  schedule,  he  cannot  comply  with  a 
schedule  submitted  pursuant  to  this  subsec- 
tion, he  shall  notify  such  committees  of  such 
findings  and  submit  a  new  schedule.  If  both 
such  committees  notify  the  Director  of  their 
approval  of  such  new  schedule,  such  final 
regulations  shall  be  promulgated  in  accord 
ance  with  such  new  schedule." 

reduction  or  paperwork 

Sec.  14.  (a)  Title  IV  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"REDUCTION    OF    PAPERWORK 

"Sec.  423.  In  order  to  reduce  unnecessary, 
duplicative,  or  disruptive  demands  for  in- 
formation, the  Director,  in  consultation  with 
other  appropriate  agencies  and  organizations, 
shall  continually  review  and  evaluate  all 
requests  for  information  made  under  this  Act 
and  take  such  action  as  may  be  necessary  to 
reduce  the  paperwork  required  under  this 
Act.  In  accordance  with  chapter  35  of  title 
44.  United  States  Code,  the  Director  shall  re- 
quest only  such  information  as  the  Director 
deems  essential  to  carry  out  the  purposes  and 
provisions  of  this  Act.". 
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(b)  The  table  of  contents  for  the  Act 
is  amended  by  Inserting  after  the  Item  re- 
lating to  section  422  the  following  new  item: 
"Sec.  423.  Reduction  of  paperwork.". 

TERMINATION    OF    FROJECTa 

Sec.  15.  (a)  Title  rv  of  the  A:t,  as  amended 
in  section  14,  Is  further  cmeniei  by  adding 
£.t  the  end  thereof  the  following  nevv  section : 

"TERMINATION    CF    PacjECT3 

"Sec.  424.  (a)  The  Director  shall  not  re- 
nc.v  any  contract  or  grant  to  carry  out  any 
project  untier  this  Act  upon  the  e-.p-ralioii 
of  such  contract  or  grant  if  the  chtcl  c::ei..- 
tlve  officer  of  the  State  In  which  such  proj- 
ect is  being  carried  out  furnishes  written  no- 
tice to  the  Director  (before  the  expiration  of 
such  contract  or  grant)  specifying  that  such 
chief  executive  officer  does  not  concur  in  the 
renewal  of  such  contract  or  grant. 

"(b)  (1)  If  the  executive  authority  of  any 
local  government  submits  to  the  Director,  not 
later  than  30  days  before  the  expiration  of 
any  contract  or  grant  to  carry  out  any  project 
under  this  Act.  a  statement  which  ol^jcct- 
to  the  renewal  of  such  contra:t  or  grant,  then 
ihe  Director  shall  review  such  statement  ani 
take  It  Into  account  In  determining  whethe:- 
to  renew  such  contract  or  grant. 

"(2)  For  purposes  of  this  subsection,  the 
terms  "executive  authority'  and  'local  gov- 
ernment' have  the  meanings  gl'  en  them  in 
section  136.". 

(b)  The  table  of  contents  for  the  Act,  as 
amended  In  section  14.  is  further  arrendc.i  by 
inserting  after  the  item  relating  to  section 
423  the  following  new  item: 
"Sec.  424.  Termination  of  projects.". 

AUTH03IZATI0N    OP    APPROPRHTIONS 

SEC  16.  (a)  (1)  Section  501(a)  of  the  Act  is 
amended  by  inserting  "(1)"  after  "(a)"  end 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(2)  (A)  In  each  fiscal  year  specified  In 
paragraph  (1),  of  the  sums  appropriated 
under  this  subsection,  not  less  than  $873,000 
shall  be  available  for  the  operation  of  serv- 
ice-'earnlng  programs  under  section  1 14. 

"(B)  Of  the  sums  appropriated  under  this 
subsection  for  the  fiscal  year  endin<?  Sep- 
tember 30.  1980,  not  less  than  $3.200  000 
shall  be  available  for  the  operation  of  the 
University  Year  for  ACTION  program  un-'er 
part  B  of  title  I.  Of  the  sums  aporoprlated 
under  this  subsection  for  the  fiscal  year 
endln»  September  30.  ig*"!.  not  'ess  than  iT  - 
200,000  shall  be  available  for  the  operation 
of  such  program.". 

(2)  The  first  sentence  of  section  501(a)  (1) 
of  the  Act.  as  so  redesignated  in  paragraph 
(1),  is  amended  by  striking  out  "and"  after 
"June  30.  1974.".  and  by  inserting  after 
"Seotember  30.  1978."  the  following:  "$42,- 
415,000  for  the  fiscal  year  ending  Septem- 
ber 30  1980,  and  such  sums  as  may  be  neces- 
sary for  the  fiscal  year  ending  September  30, 


™-.        1981,-". 


(b)  Section  504  of  the  Act  Is  amended  by 
striking  out  ""and"  after  '"September  30. 
1977.",  and  by  Inserting  ""September  30.  1980, 
and  September  30,  1981,"  after  "September 
30.  1978.". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  17.  (a)n)  The  table  of  contents  for 
the  Act  Is  amended  by  striking  out  the  Items 
relating  to  title  III,  section  301.  section  302. 
and  section  503. 

(2)  The  amendments  made  in  para<n'aph 
(1)  shall  take  effect  on  October  1,  1979. 

(b)  (1)  (A)  The  heading  for  title  II  of  the 
Act  Is  amended  to  read  as  follows : 
"TITLE  II— NATIONAL  OLDER  AMERICANS 
VOLUNTEER  PROGRAMS" '. 

(B)  The  table  of  contents  for  the  Act  Is 
amended  by  striking  out  the  Item  relating  to 
title  II  and  inserting  in  lieu  thereof  the  fol- 
lowing new  Items: 


"TITLE  IT— NATIONAL  OLDER  AMERICANS 
VOLUNTEER  PROGRAMS  ". 
(2)  Section  221  of  the  Act  is  amended  by 
striking  out  "Office  of  Economic  Opportu- 
nity" and  inserting  in  lieu  thereof  "Com- 
munity Services   Administration". 

(c)  Section  403(b)  of  the  Act  is  amended 
by  striking  out  '"Civil  Service  Commission" 
and  inserting  in  lieu  thereof  ""Office  of  Per- 
sonnel Man-gement". 

(d)  Section  415(c)  (2)  of  the  Act  is  amend- 
ed by  striking  out  "Civil  Service  Commission" 
and  inserting  In  lieu  thereof  '"Office  of  Per- 
sonnel Management'". 

(e)  Section  41  of  the  Act  Is  amended  by 
striking  out  "titles  n  and  ni  of  this  Act"  and 
inserting  In  lieu  thereof  "part  D  of  title  I  of 
this  Act.  or  pursuant  to  titles  II  and  m  of 
this  Act."'. 

REPORT  RELATING  TO  RURAL  PBOCKAMS 

Sec.  18.  (a)  The  Director  of  the  ACTION 
Agency  shall  submit  a  report  to  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senato  and  the  Committee  on  Eklucation  and 
Labor  of  the  House  of  Representatives  speci- 
fying the  special  needs  and  circumstances 
which  the  Director  intends  to  address  in 
designing  programs  under  the  Act  for  imple- 
mentation In  rural  areas.  Such  report  shall 
include  r.  detailed  statement  of  the  manner 
in  which  the  Dlrectcr  intends  to  address  such 
needs  and  circumstances,  together  with  a 
timetable  for  designing  and  implementing 
such  programs. 

(b)  The  report  required  in  subsection  (a) 
shall  be  submitted  not  later  than  February 
1.  1980. 

AMENDMENT  TO  OTHER  LAW 

Sec  19.  Section  5(b)  of  the  Act  entitled 
""An  Act  to  amend  further  the  Peace  Corps 
Act.  and  for  other  purposes",  approved 
November  14.  1975  (Public  Law  94-130;  89 
Stat.  681),  is  amended  by  striking  out  the 
last  sentence  thereof. 

LIMITATION  ON  PAYBtENT  AUTHORrTT 

Sec.  20.  Notwithstanding  any  other  pro- 
vision of  the  Act,  any  authority  to  enter  into 
contracts  or  to  make  payments  under  the 
Act  shall  be  effective  for  any  fiscal  year  only 
to  the  extent  or  in  such  amounts  as  are  pro- 
vided In  appropriation  Acts  in  advance. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  amend 
the  Domestic  Volunteer  Service  Act  of 
1973  to  authorize  appropriations  for  pro- 
grams under  such  act,  to  facilitate  the 
improvement  of  programs  carried  out 
under  such  act,  to  authorize  the  estab- 
lishment and  operation  of  urbsm  volun- 
teer programs,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  2859)  was 
laid  on  the  table. 

AUTHORIZING  CLERK  TO  M\KE  TECHNICAL  COR- 
RECTIONS IN  ENGROSSMENT  OF  HOUSE  AMEND- 
MENTS TO  S.   239 

Mr.  SIMON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that,  in  the  engrossment 
of  the  House  amendments  to  the  Senate 
bill,  S.  239.  the  Clerk  be  authorized  to 
make  such  technical  corrections  as  may 
be  necessary  to  reflect  the  actions  of  the 
House  in  amending  the  bill,  H.R.  2859. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 
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APPOINTMENT  OP  CONFEXKES  ON  S.   239 

Mr.  SIMON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  insist  on 
its  amendments  to  the  Senate  bill,  S.  239, 
and  request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Perkins,  Simon,  Braoemas,  Beard  of 
Rhode  Island,  Miller  of  California, 
Hawkins,  Biaggi,  Stack,  Ashbrook, 
Kramer,  Coleman,  and  Erdahl. 


GENERAL  LEAVE 


Mr.  SIMON.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  within  which  to  revise 
and  extend  their  remarks  on  the  legisla- 
tion just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


D  1310 

PROVIDING  FOR  CONSIDERATION 
OP  H.R.  2061.  JUSTICE  SYSTEM 
IMPROVEMENT  ACT  OP  1979 

Mr.  ZEPERETTI.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  351  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  351 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  sec- 
tions 401  (a)  and  (401(b)(1)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344)  to  the  contrary  notwithstanding,  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HH. 
2061)  to  restructure  the  Federal  Law  En- 
forcement Assistance  Administration,  to  as- 
sist State  and  local  goverrunents  in  Improv- 
ing the  quality  of  their  Justice  systems,  and 
for  other  purposes,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  the  Judiciary,  the  bill  shall 
be  read  for  amendment  under  the  flve-mln- 
ute  rule.  It  shall  be  In  order  to  consider  the 
amendment  in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  the  Judici- 
ary now  printed  in  the  bUl  as  an  original  bill 
for  the  purpose  of  amendment  under  the  flve- 
mlnute  rule,  and  all  points  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provisions  of  sections  401(a)  and  401(b) 
( 1 )  of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  and  clause  5,  rule  XXt 
are  hereby  waived.  At  the  conclusion  of  the 
consideration  of  the  blU  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee  amend- 
ment in  the  nature  of  a  substitute.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  bin  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. After  the  passage  of  HJl.  2061, 
the  House  shall  proceed,  sections  401(a),  401 
(b)(1),  and  402(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)   to 


the  contrary  notwithstanding,  to  the  con- 
sideration of  the  bill  S.  241,  and  it  shall  then 
be  in  order  in  the  House  to  move  to  strike 
out  all  after  the  enacting  clause  of  the  said 
Senate  bill  and  to  insert  in  lieu  thereof  the 
provisions  contained  in  HJi.  2061  as  passed 
by  the  House. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Zeferettd  is  recognized 
for  1  hour. 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  for  purposes  of  debate. 
Pending  that  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Speaker,  House  Resolution  351 
provides  for  the  consideration  of  H  R. 
2061.  the  Justice  System  Improvement 
Act  of  1979.  The  rule  allows  for  1  hour 
of  general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary.  The  Judiciary 
Committee  reported  an  amendment  in 
the  nature  of  a  substitute  that  along  with 
the  introduced  bill  would  be  subject  to 
points  of  order  under  sections  401(a) 
and  401(b)  (It  of  the  Congressional 
Budget  Act  of  1974.  Section  401(a)  pro- 
hibits the  consideration  of  any  bill  which 
provides  new  contract  authority  unless 
that  bill  also  provides  that  such  new 
spending  authority  is  efifective  for  any 
fiscal  year  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
acts.  Section  401(b)(1)  provides  that  it 
shall  not  be  in  order  to  consider  any  bill 
containing  an  entitlement  provision  ef- 
fective before  the  first  day  of  the  fiscal 
year  which  begins  in  the  calendar  year 
the  bill  is  reported.  In  other  words  no 
entitlement  contained  in  a  bill  reported 
in  1979  should  become  efifective  before 
the  first  day  of  fiscal  year  1980.  The 
Rules  Committee,  however,  has  been  in- 
formed that  the  Judiciary  Committee 
will  offer  amendments  on  the  floor  to 
correct  these  violations  and,  therefore, 
has  granted  waivers  of  both  sections. 

In  addition  House  Resolution  351 
waives  clause  5,  rule  XXI  of  the  rules  of 
the  House  which  prohibits  the  inclusion 
of  appropriations  in  a  legislative  bill. 
After  passage  of  H.R.  2061  it  will  be  in 
order  to  strike  all  after  the  enacting 
clause  of  the  bill  S.  241  and  to  insert  in 
lieu  thereof  the  provisions  contained  in 
H.R.  2061  as  passed  by  the  House,  sec- 
tions 401(a).  401(b)(1),  and  402(a)  of 
the  Congress-onal  Budget  Act  of  1974 
notwithstanding. 

Mr.  Speaker,  H.R.  2061  authorizes  $800 
million  for  the  Federal  Law  Enforce- 
ment Assistance  Administration  which 
will  be  used  to  assist  and  improve  the 
quality  of  justice  systems  in  State  and 
local  governments.  The  measure  amends 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  and  restructures 
LEAA  to  answer  criticism  that  has  been 
leveled  at  the  administration  since  its 
inception.  These  reforms  include:  First, 
elimination  of  the  requirement  that 
States  submit  an  annual  comprehensive 
plan  for  the  use  of  the  Federal  funds, 
and  in  its  place  substituting  a  3-year 
application:  second,  introduction  of  a 
new  simplified  application  process  by 
which  local  units  of  Government  and 
State  agencies  receive  Federal  funds 
from  the  State  administering  agency; 
third,  modifying  the  formula  by  which 


each  State's  share  of  formula  grants  is 
computed  by  including,  in  addition  to 
the  population  distribution  factors  used 
under  present  law,  provision  for  an 
alternative  formula  taking  into  con- 
sideration crime  rates,  tax  efforts,  and 
criminEd  j-istice  expenditures;  fourth, 
expands  the  provision  for  guaranteed 
proportional  shares  of  funds  going  to 
larger  jurisdictions;  fifth,  establishment 
of  a  national  priorities  grant  program 
for  funding  programs  shown  to  be  suc- 
cessful; sixth,  establishing  in  addition 
to  LEAA,  separate  organizational  units 
within  the  Department  of  Justice  to 
administer  programs  for  research  and 
criminal  justice  statistics;  and  seventh, 
establishment  of  an  Office  of  Justice 
Assistance,  Research,  and  Statistics. 

Mr.  Speaker.  I  believe  with  my  back- 
ground in  law  enforcement  that  I  have 
been  as  much  aware  of  the  problems  of 
LEAA  as  any  of  my  colleagues.  Changes 
in  LEAA  have  been  needed  from  the 
outset  and  I  am  hopeful  some  of  the 
comprehensive  reforms  outlined  in  this 
measure  will  help  make  LEAA  more 
efflcient  and  effective.  I  am,  however, 
deeply  disturbed  that  very  little  money 
has  been  authorized  for  prison  rehabili- 
tation and  that  under  new  provisions 
contained  in  this  measure  block  grant 
money  for  construction  is  prohibited. 
Reports  conducted  by  LEAA  show  con- 
clusively that  our  Nation's  jail  popula- 
tion is  on  the  increase  yet  funds  for  the 
rehabilitat  on  and  construction  of  prison 
facilities  is  decreasing.  The  byproduct  of 
this  is  the  release  of  hundreds  of  un- 
deserving prisoners  simply  because  of 
the  unavailability  of  space.  I  realize  this 
is  not  a  glamorous  issue  nor  one  that  is 
politically  attractive  but  I  do  believe  the 
problem  is  real  and  one  that  cannot  be 
constantly  shoved  aside.  The  $800  mil- 
lion authorization  contained  within  this 
measure  is  hardly  enough  to  reUeve  the 
problems  of  overcrowding.  I  am  not  sug- 
gesting that  we  should  address  this  issue 
at  this  particular  time,  but  I  do  feel 
some  action  needs  to  be  taken  in  this 
area  and  trust  that  LEAA  will  give  this 
problem  a  very  close  look  and  hopefully 
come  up  with  some  satisfactory  answers. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  t'me  as  I  may  consume. 

Mr.  Speaker,  let  me  say  I  agree  whole- 
heartedly with  the  statement  just  made 
by  the  gentleman  from  New  York  (Mr. 
Zeferettd  concerning  the  many  waivers 
in  this  rule.  As  he  pointed  out,  there  are 
eight  waivers. 

For  the  record,  I  will  include  a  brief 
listing  of  the  points  of  order. 

First,  there  is  a  waiver  of  sect'on  401 
•  a)  of  the  Budget  Act  as  it  appres  to 
the  introduced  bill.  Section  401(a)  pro- 
hibits contract  authority  wh'ch  is  not 
subiect  to  the  appropriations  process. 
Various  provisions  in  the  bill  could  be 
construed  to  violate  th's  reouirement. 
and  therefore  the  bill  wou'.d  be  subject 
to  a  pont  of  order.  According  to  a  letter 
froTi  the  chairman  of  the  Budget  Com- 
mittee, the  Judlc'ary  Comm'ttee  has 
agreed  to  correct  th's  violation,  and  the 
Rules  Committee  agreed  to  the  waiver. 

Second,  the  rule  waives  points  of  order 
for  failure  to  comply  with  section  401 
(bxi)  of  the  Budget  Act.  Th's  section 
prohibits  consideration  of  entitlements 
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effective  before  the  first  day  of  the  fiscal 
.year  which  begins  in  the  calendar  year 
in  wh'ch  the  bill  is  reported.  There  are 
prov  sions  in  the  bill  which  would  have 
been  subject  to  points  of  order  under 
this  provision,  if  the  bill  had  been  en- 
acted before  October  1,  1979. 

These  first  two  waivers  are  included 
to  allow  consideration  of  the  introduced 
bill.  The  rule  then  makes  it  in  order  to 
consider  the  Judiciary  Committee  sub- 
stitute as  an  original  bill  for  the  purpose 
of  amendment,  and  the  next  three 
waivers  are  included  to  permit  consid- 
eration of  the  committee  substitute. 

The  first  two  waivers  that  aprly  to  the 
committee  substitute  are  for  failure  to 
comply  with  sections  401(a)  and  401(b) 
(1)  of  the  Budget  Act.  These  are  the 
same  waivers  that  were  included  to  allow 
consideration  of  the  introduced  bill. 
And.  as  before,  these  violations  are  to  be 
corrected  by  amendment. 

The  third  waiver  which  appUes  to  the 
committee  substitute  is  for  failure  to 
comply  with  clause  5.  rule  XXI,  which 
prohibits  appropriations  on  a  legislative 
bill.  In  th-s  case,  the  waiver  is  necessary 
because  the  committee  substitute  in- 
cludes a  new  allocation  of  previously 
appropriated  funds,  which  technically 
constitutes  appropriations  on  a  legisla- 
tive bill. 

The  rule  provides  that  after  passage 
of  the  House  bill,  it  will  be  in  order  to 
:nsert  the  House-passed  language  in  the 
Senate  bill,  in  order  to  expedite  going 
to  conference.  The  final  three  waivers 
are  included  to  allow  for  consideration 
of  the  Senate  bill. 

The  first  two  waivers  are  for  failure  to 
comply  with  sections  401(a)  and  401(b) 
<1)  of  the  Budget  Act.  These  are  the 
same  two  waivers  which  applied  to  the 
introduced  bill  and  the  committee  sub- 
stitute, which  have  already  been  de- 
scribed. 

The  third  waiver  which  was  Included 
to  allow  consideration  of  the  Senate  bill 
is  a  waiver  of  section  402(a)  of  the 
Budget  Act.  This  waiver  is  no  longer 
necessary  because  the  bill  was  not  en- 
acted in  fiscal  year  1979. 

There  is  little  controversy  involving  the 
rul3:  it  is  an  ooen  rule.  But  there  is  some 
controversy  concerning  this  legislation, 
and  I  think  that  it  is  well  that  we  touch 
on  it  just  a  bit. 

The  bill  restructures  the  current  law 
enforcement  assistance  program  by  es- 
tabl'shins  two  new  or^anizat'ors  within 
the  Department  of  Justice,  the  National 
Institute  of  Justice  to  engage  in  and  en- 
courage research  and  development  ac- 
tivities relating  to  the  administration  of 
justice,  and  the  Bureau  of  Justice  Statis- 
tics to  provide  for  and  encourage  the  col- 
lection and  analysis  of  statistical  infor- 
mation relating  to  crime  and  justice  sys- 
tems. The  bill  also  establishes  an  Office 
of  Justice  Assistance,  Research,  and 
Statistics  to  coordinate  the  activities  of 
these  two  organizations  and  the  Law  En- 
forcement Assistance  Administration. 
The  cost  for  fiscal  year  1980  is  $800  mil- 
lion; 1981,  $800  million;  1982,  $800  mil- 
lion; and  1983,  $800  million.  There  Is  a 
considerable  p  mount  of  money  involved 
in  this  legislation. 

I  might  also  say  that  there  are  several 
separate  views  filed  on  both  sides  of  the 
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aisle  in  the  committee  concerning  this 
legislation.  I  might  point  out  that  the 
gentleman  from  Michigan  (Mr.  Conyers) 
stated  in  separate  views  that  the  com- 
mittee had  an  excellent  opportunity  to 
reform  the  $7  billion  program  of  waste 
and  inefficienc-  known  as  the  Law  En- 
forcement Assistance  Administration 
and  they  lost  It. 

n  1320 

The  gentleman  from  Ohio  (Mr.  Ash- 
brook) has.  in  dissenting  views  filed 
along  with  the  gentleman  from  Wiscon- 
sin (Mr.  Sensenbrenner),  stated  that 
this  biU  represents  a  futUe  effort  to  sat- 
isfy the  critics  of  law  enforcement  as- 
sistance administration. 

Additional  views  were  filed  by  the  gen- 
tleman from  Illinois  (Mr.  McClory)  sup- 
porting the  bill  but  noting  two  specific 
problems.  For  example,  he  objects  to 
mandating  excessive  funding  for  a  good 
program,  the  community  anticrime  pro- 
gram. 

Supplemental  views  were  filed  by  the 
gentleman  from  Missouri  (Mr.  Volkmer) 
stating  that  while  the  bill  is  not  perfect 
it  effectuates  a  fresh  start  for  the  Federal 
role  in  criminal  justice.  He  then  goes  on 
to  suggest  several  improvements  in  the 
legislation. 

Additional  views  were  filed  by  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  and 
the  gentleman  from  V/isconsin  (Mr.  Sen- 
senbrenner) ,  stating  that  they  will  offer 
an  amendment  to  strike  the  language 
creating  the  Office  of  Justice  Assistance. 
Research,  and  Statistics,  as  they  feel  it 
is  an  unnecessary  extra  level  of  bureauc- 
racy. 

Mr.  Speaker,  additional  views  were 
filed  by  the  gentleman  from  Michigan 
•  Mr.  Sawyer)  supporting  the  bUl  but  ex- 
pressing concern  that  under  H.R.  2061, 
the  formula  grant  program  and  the  dis- 
cretionary grant  program,  create  a  100- 
percent  Federal  revenue-sharing  plan 
that  ignores  the  needed  input  of  local 
applicants. 

Mr.  Speaker,  notwithstanding  the  fact 
there  is  very  little  objection  to  the  rule, 
there  certainly  is  a  lot  of  objection  to  the 
legislation  in  its  present  form  and  hope- 
fully under  the  5 -minute  rule  some  of 
these  matters  can  be  taken  care  of. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  reserve  the  balance 
of  my  time. 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  3303,  JUSTICE  DEPART- 
MENT AUTHORIZATION,  1980 

Mr.  ZEFERETTI.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  319  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  319 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 


self Into  the  Committee  of  the  Whole  Houae 
en  the  State  of  Union  for  the  consideration 
of  the  bill   (H.R.  3303)   to  authorize  appro- 
priations for  the  purpose  of  carrying  out  the 
activities  of  the  Department  of  Justice  for 
fiscal  year  1980,  and  for  other  purposes,  and 
the  first  reading  cf  the  bill  shaU  be  dispensed 
with.  Alter  general  de'oate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  and  one-half  hours,  one  hour 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  the  Judiciary,  and  one- 
half  hour  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber  of    the    Committee   on   Interstate    and 
Foreign  Commerce,  the  bill  shall  be  reid  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
In  the  nature  of  a  substitute  recommended 
by    the   Committee   on    the   Judiciary   now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  flve-mlnute 
rule,   and  all   points  of  order   against  said 
substitute  for  failure  to  comply  with  the  pro- 
visions of  section  401(b)  (1)  of  the  Congres- 
sional Budget  Act  of  1974   (Public  Law  93- 
344).  clause  7.  rule  XVI.  and  clause  5.  rule 
XXI  are  hereby  waived.  It  shall  be  in  order  to 
consider  as  an  amendment  to  said  substi- 
tute the  text  of  the  amendment  in  the  na- 
ture of  a  substitute   recommended   by  the 
Committee  on  Interstate  and  Foreign  Com- 
merce now  printed  In  the  bill  H.R.  3987.  and 
all  points  of  order  against  said  amendment 
for  failure  to  comply  with  the  provisions  of 
clause  7.  rule  XVI  and  clause  5.  rule  XXI.  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for   amendment,   the 
Committee  shall  rise  and  report  the  bill  to 
the   House   with   such   amendments  as  may 
have  been  adopted,  and  any  Member  may  de- 
mand a  separate  vote  In  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  made  In 
order  as  original  text  by  this  resolution.  The 
previous  cuestion  shall  be  considered  as  or- 
dered on  the  till  and  amendments  thereto  to 
final  passage  without  Intervening  motion  ex- 
cept one  motion  to  recommit  with  or  without 
instructions.  After  the  passage  of  H.R,  3303, 
tbe  House  shall  proceed,  section  402(a)  of  the 
Congersslonal   Budget   Act   of   1974    (Public 
Law  93-344)   to  the  contrary  notwlthstand- 
ins.  to  the  consideration  of  the  bill  S.  1167. 
and  it  shall  then  be  in  order  in  the  House  to 
move   to   strike   out   all   after   the   enacting 
clause  of  the  said  Senate  bill  and  to  Insert 
in  lieu  thereof  the  provisions  contained  In 
H.R.  3303  as  passed  by  the  House. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Zeferetti)  is  recognized 
for  1  hour. 

Mt.  ZEFERETTI.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gfntleman  from  Mis- 
sissippi (Mr.  LoTT).  and  pending  that 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  319 
provides  for  the  consideration  of  H.R. 
3303,  Department  of  Justice  Authoriza- 
tion Act  for  fiscal  year  1980.  H.R.  3303 
was  referred  to  the  Judiciary  C(»nmit- 
tee  and  ordered  reported  on  April  23, 
1979.  The  measure  was  then  sequentially 
referred  to  the  Interstate  and  Foreign 
Commerce  Committee  and  the  Perma- 
nent Select  Committee  on  Intelligence. 

The  resolution  grants  an  open  rule 
with  1'2  hours  of  general  debate.  One 
hour  to  be  etiually  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  on  the  Committee  on  the  Judl- 
ciar  •  and  one-half  hour  to  be  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  leader  on  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
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merce.  The  Permanent  Select  Commit- 
tee on  Intelligence  has  come  to  an  agree- 
ment on  a  time  request  with  the  Judi- 
ciary Committee  and.  therefore,  did  not 
request  specific  consideration.  The 
Judiciary  Committee  substitute  wiU  be 
considered  as  an  original  bill  for  pur- 
pose of  amendment. 

Additionally,  the  Interstate  and  For- 
eign Commerce  Committee  reported  H.R. 
3987.  a  bill  consistent  with  section  21(11) 
of  H.R.  3303.  This  beuig  the  case  the 
rules  makes  in  order  H.R.  3987  as  an 
amendment  to  the  Committee  on  the 
Judiciary  substitute.  The  rule  waives 
clause  7,  rule  XVI,  germaneness,  and 
clause  5,  rule  XXI.  appropriations  in  a 
legislative  bill,  against  the  Committee 
on  Judiciary  substitute  as  well  as  H.R. 
3987.  Since  the  enactment  of  the  Con- 
trolled Substances  Act  in  1970  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee has  authorized  appropriations  for 
the  administration  of  the  Controlled 
Substances  Act.  including  the  related  ac- 
tivities of  the  Drug  Enforcement  Agency. 
an  agency  within  the  Justice  Depart- 
ment. However  in  1978  the  Committee 
on  the  Judiciary  pursuant  to  Public  Law 
94-503  began  to  authorize  annual  ap- 
propriations for  all  programs  within  the 
Department  of  Justice.  That  authority 
was  included  in  the  Department  of  Jus- 
tice appropriations  authorization  for  fis- 
cal year  1979;  Public  Law  95-624.  In  au- 
thorizing appropriations  for  the  Drug 
Enforcement  Agency  the  law  stated 
"sums  authorized  by  section  709(a>  of 
the  Controlled  Substances  Act." 

In  other  words  both  committees  had 
a  mutual  concern.  In  order  to  enable 
both  committees  to  proceed  in  fulfilling 
their  obligations  under  the  Controlled 
Substances  Act  the  two  committee  chair- 
men requested  time-limited  sequential 
referral  over  those  parts  of  any  bill  of 
the  other  committee  which  authorized 
appropriations  or  amended  the  authority 
of  the  Drug  Enforcement  Agency  under 
the  Controlled  Substances  Act.  Accord- 
ingly, the  Committee  on  Interstate  and 
Foreign  Commerce  will  continue  to  re- 
view all  matters  regarding  the  Controlled 
Substance  Act  and  the  Committee  on  the 
Judiciary  will  review  the  authorizations 
of  appropriations  for  the  Drug  Enforce- 
ment Agency  and  the  authority  of  the 
DEA  to  carry  out  activities  to  enforce  the 
Controlled  Substances  Act. 

Furthermore,  the  resolution  waives 
section  402<a)  and  401(b)(1)  of  the  Con- 
gressional Budget  Act  of  1974.  Section 
402<a)  provides  that  it  shall  not  be  in 
order  to  consider  any  bill  which  author- 
izes the  enactment  of  new  budget  au- 
thority for  a  fiscal  year  unless  that  bill 
has  been  reported  by  May  15,  preceding 
the  beginning  of  such  fiscal  year.  I  un- 
derstand the  committee  amendment 
adopted  by  tJie  Judiciary  Committee  pro- 
vides that  the  authorization  will  not  be- 
come effective  until  fiscal  year  1980 
thereby  alleviating  the  budget  violation 

Section  401(b)(1)  provides  that  it 
shall  not  be  in  order  to  consider  any  bill 
containing  an  entitlement  provision 
effective  before  the  first  day  of  the  fiscal 
year  which  begins  in  the  calendar  year 
in  which  the  bill  is  reported.  Therefore 
no  entitlement  contained  in  a  bill  re- 
ported in  calendar  year  1979  should  be- 


come effective  before  the  first  day  of 
fiscal  year  1980.  The  Rules  Committee 
has  been  advised  that  the  Judiciary 
Committee  will  offer  amendments  pro- 
viding that  those  sections  in  violation 
will  not  become  effective  before  the  be- 
ginning of  fis:al  year  1980  thereby  cur- 
ing the  violations. 

Finally,  the  rule  provides  that  after 
the  passage  of  HJl.  3303,  it  shall  be  in 
order  to  .strike  all  after  the  enacting 
clause  of  S.  1157  and  insert  in  lieu  there- 
of the  provisions  of  H.R.  3303  as  passed 
by  the  House.  Additionally,  section  402 
(a>  of  the  Congressional  Budget  Act  of 
1974  is  waived  against  the  consideration 
of  S.  1157. 

Mr.  Speaker,  H.R.  3303  as  reported 
will  authorize  $1.91  billion  for  all  pro- 
grams of  the  Department  of  Jrst'ce  with 
the  exception  of  LEAA.  In  addition  to 
moneys  for  general  legal  activities,  funds 
are  included  for  the  US.  Parole  Com- 
mission, the  FBT.  the  Immigration  and 
Naturalization  Service,  the  Drug  En- 
forcement Administration  and  the  Fed- 
eral Prison  Service.  In  regard  to  the  Fed- 
eral Prison  Service  specific  funds  are 
made  available  to  improve  the  Duality  of 
medical  services  with'n  the  prison  svs- 
tem.  I  believe  this  is  money  well  spent 
and  applaud  the  Judiciary  Committee  on 
its  recommendation. 

I  would  also  like  to  point  out  the 
amendment  made  by  the  Permanent  Se- 
lect Committee  on  Intelligence  which  in- 
creases funds  to  the  FBI  in  its  effort  to 
counter  terrorism  in  the  United  States. 
This  is  a  serious  problem  and  I  commend 
the  committee  decirion. 

Mr.  Speaker,  this  authorization  is  only 
a  modest  increase  of  7.4  percent  from  the 
1979  appropriations,  and  when  you  take 
in  account  the  programs  included  in  this 
measure  I  believe  it  is  well  justified.  I 
have  personally  worked  with  a  number 
of  programs  authorized  by  this  measure 
and  I  can  tell  you  first  hand  the  great 
work  that  is  being  accomplished  within 
the  Department  of  Justice. 

I  urge  my  colleagues  to  adopt  House 
Resolution  319  so  we  may  proceed  to  the 
consideration  of  H.R.  3303. 
n  1330 

Mr.  LOTT.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  an  open  rule  pro- 
viding for  the  consideration  of  H  R.  3303. 
Department  of  Justice  Authorization  Act. 
fiscal  year  1980.  The  rule  is  somewhat 
complicated;  however,  it  contains  noth- 
ing which  should  present  any  real 
problem. 

House  Resolution  319  provides  for  l'/2 
hours  of  debate.  1  hour  to  be  divided  be- 
tween the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  the  Ju- 
diciary and  '/2  hour  to  be  divided  be- 
tween the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

The  resolution  waives  a  point  of  order 
that  may  be  brought  against  H.R.  3303 
as  introduced  for  failure  to  comply  with 
section  402(a)  of  the  Congressional 
Budget  Act.  which  provides  the  May  15 
deadline  for  reporting  authorizing  legis- 
lation. Although  this  Budget  Act  viola- 
tion has  been  cured  in  the  committee's 
substitute,  a  technical  waiver  is  neces- 
sary to  permit  consideration  of  the  bill 


and  the  committee's  amendment  curing 
the  violation. 

Next,  the  rule  makes  it  in  order  to  con- 
sider the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Commit- 
tee on  the  Judiciary  now  printed  in  the 
bill  as  an  original  bill  for  purposes  of 
amendment. 

Numerous  points  of  order  have  been 
waived  at  various  stages  of  consideration. 

The  substitute  violates  clause  7  of  rule 
XVI — the  germaneness  rule — and  clause 
5  of  rule  XXii — appropriations  in  a  leg- 
islative measure.  The  rule  waives  all 
points  of  order  against  the  substitute  for 
failure  to  comply  with  these  provisions. 

Next.  House  Resolution  319  makes  the 
text  of  H.R.  3987.  Extension  of  Con- 
trolled Substances  Act,  in  order  as  an 
amendment  to  the  Judiciary  Committee 
substitute  and  would  waive  any  point  of 
order  which  might  be  made  pursuant  to 
clause  7  of  rule  XVI  or  clause  5  of  rule 
XXI  to  the  offering  of  such  text  as  an 
amendment. 

A  motion  to  recommit  with  or  without 
instructions  is  in  order. 

After  the  passage  of  H.R.  3303.  the 
rule  waives  section  402(a)  of  the  Con- 
gressional Budget  Act  and  makes  it  in 
order  to  take  from  the  Speaker's  table. 
S.  1157.  strike  out  all  after  the  enacting 
clause,  and  insert  in  lieu  thereof  the  text 
of  H.R.  3303  as  passed  by  the  House.  As 
passed  by  the  Senate.  S.  1157  would  be 
subject  to  points  of  order  under  this  sec- 
tion of  the  Budget  Act  since  various  pro- 
visions of  the  Senate  bill  would  authorize 
the  enactment  of  new  budget  authority 
to  become  effective  upon  enactment. 
However,  since  H.R.  3303,  as  amended, 
will  completely  cure  these  violations  in 
the  Senate  bill,  the  chairman  of  the 
Budget  Committee  states  that  he  has  no 
objections  to  a  technical  waiver  of  sec- 
tion 402(a)  to  allow  consideration  of  3. 
1157  and  the  committee  amendment. 

Perhaps  it  would  now  be  appropriate 
to  provide  a  short  history  of  prior  action 
on  this  legislation  and  the  manner  in 
which  it  reached  the  House  floor.  The 
bill  was  initially  referred  to  the  Commit- 
tee on  Judiciary  which  reported  it  on 
April  23,  1979,  by  a  vote  of  26  to  1.  As 
reported,  H.R.  3303  authorizes  $1,986  bil- 
lion for  the  purpose  of  carrying  out  most 
of  the  activities  of  the  Department  of 
Justice,  including  increa=^es  in  salary  and 
other  benefits  authorized  by  law. 

It  was  then  referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce  and 
to  the  Permanent  Select  Committee  on 
Intelligence.  The  permanent  select  com- 
mittee adopted  amendments  to  increase 
by  $1.8  million  the  authorization  for 
FBI  activities  to  counter  terrorism  in  the 
United  States  and  to  provide  that  in- 
ternal Department  of  Justice  evaluations 
be  made  available  to  all  pertinent  con- 
gressional committees.  The  select  com- 
mittee reported  the  bill  amended  on  May 
8  by  a  vote  of  9  to  0. 

The  Interstate  and  Foreign  Commerce 
Committee  reported  H.R.  3303  without 
amendment  on  May  15.  The  committee 
also  reported  H.R.  3987  with  amend- 
ments on  May  15.  That  bill  would,  among 
other  things,  amend  the  Controlled  Sub- 
stances Act  to  authorize  $194  million  for 
fiscal  year  1980  for  the  administration 
of  that  act  by  the  Drug  Enforcement  Ad- 
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ministration.  H.R.  3987  as  amended  is 
consistent  with  section  2(11)  of  H.R. 
3303  which  authorizes  $193,836,000  for 
the  Drug  Enforcement  Administration 
for  fiscal  year  1980.  It  might  also  be  wise 
at  this  point  to  call  attention  to  the  fact 
that  the  Senate  on  June  4  passed  S.  1157 
authorizing  appropriations  for  fiscal  year 
1980  for  agencies  in  the  Department  of 
Justice.  S.  1157  includes  for  the  Drug 
Enforcement  Administration,  one  section 
similar  to  H.R.  3303  and  three  sections 
similar  to  H.R.  3987.  In  order  to  expedite 
consideration  of  these  bills,  the  Rules 
Committee  did  make  in  order  the  con- 
sideration of  H.R.  3987  as  an  amend- 
ment to  H.R.  3303. 

Mr.  Speaker,  it  is  my  understanding 
that  the  authorization  of  funds  for  the 
Department  of  Justice  generated  no 
great  controversy  within  any  of  the  com- 
mittees which  considered  it  and  I  there- 
fore urge  that  we  proceed  to  the  con- 
sideration of  H.R.  3303. 

Mr.  Speaker.  I  have  no  requests  for 
time. 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 


JUSTICE  SYSTEM  IMPROVEMENT 
ACT  OP  1979 

Mr.  GUDGER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  I  H.R.  2061)  to  restructure  the 
Federal  Law  Enforcement  Assistance 
Administration,  to  assist  State  and  local 
governments  in  improving  the  ouality  of 
their  justice  systems,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  (Mr.  Gudger)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
.sideration  of  the  bill,  H.R.  2061,  with  Mr. 
McCoRMACK  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
North  Carolina  (Mr.  Gin)GER)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Illinois  (Mr.  McClory*  will  be 
recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  North  Carolina  (Mr.  Gudger)  . 

Mr.  GUDGER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Judiciary,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  . 

Mr.  RODINO.  Mr.  Chairman,  first  of 
all,  I  want  to  commend  the  distinguished 


gentleman  from  North  Carolina  who  is 
floor  manager  of  this  legislation,  together 
with  the  members  of  the  minority,  the 
ranking  member  of  the  Committee  on  the 
Judiciary,  the  gentleman  from  Illinois 
(Mr.  McClorv);  the  gentleman  from 
Ohio  (Mr.  AsHBROoKt  and  others  who 
have  participated  in  the  formulation  of 
this  legislation. 

They  are  to  be  commended  for  their 
devotion  to  the  task  of  bringing  out  this 
legislation.  The  Committee  on  the  Judi- 
ciary has  given  considerable  thought  and 
effort  to  every  section  of  this  bill. 

Mr.  Chairman,  as  one  of  the  original 
sponsors  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  the  legis- 
lation that  created  the  Law  Enforce- 
ment Assistance  Administration.  I  am 
proud  to  be  a  cosponsor,  along  with  the 
distinguished  ranking  minority  member 
of  the  Committee  on  the  Judiciary  (Mr. 
McClory  )  and  the  distinguished  gentle- 
man from  Kentucky  (Mr.  Mazzold.  of 
the  bill  before  us.  H.R.  2061. 

For  the  first  time  in  the  10-year  his- 
tory of  this  valuable  program  of  assist- 
ance to  State  and  local  crime  fighting 
efforts,  the  Congress  is  reviewing  every 
program,  every  aspect  of  the  administra- 
tive structures  set  up  at  the  Federal. 
State,  and  local  levels  to  carry  out  this 
law,  and  every  line  of  the  lengthy  and 
complicated  legislation  under  which  the 
programs  are  operated.  As  a  result,  in  the 
bill  before  the  House  today,  and  in  a 
quite  similar  one  which  has  already 
PEissed  the  Senate,  the  legislation  has, 
for  the  first  time,  been  completely  re- 
written. 

This  is  not  to  say  that  the  basic  struc- 
ture of  the  program  has  been  aban- 
doned— it  has  not.  The  program  remains, 
and  properly  so,  a  program  under  which 
the  Federal  Government  makes  a  small 
contribution  to  State  and  local  criminal 
justice  budgets — less  than  5  percent  of 
their  total  expenditures — for  innova- 
tions and  improvements  that  these  gov- 
ernments would  be  unable  to  undertake 
otherwise.  Under  this  bill,  70  percent  of 
the  Federal  funds  will  continue  to  flow 
to  State  and  local  government  on  a  for- 
mula or  "Block  Grant"  basis.  Presently, 
these  funds  are  allocated  to  States  on  a 
population  basis.  Under  the  new  legis- 
lation, additional  factors  such  as  crime 
rates,  tax  efforts,  and  criminal  justice 
expenditures  will  be  added  to  make  the 
program  more  responsive  to  the  needs 
and  commitment  of  the  various  units  of 
Government  in  their  crime  flghting  ef- 
forts. It  is  noteworthy,  I  think,  that  this 
addition  of  a  slightly  more  complicated 
distribution  formula  is  an  exception  to 
the  overall  direction  of  the  bill,  which 
is  to  greatly  simplify  the  law  and  clar- 
ify the  program. 

Probably  the  greatest  improvement  in 
the  program  is  the  reduction  of  redtape 
and  Federal  bureaucratic  review  and 
delay.  This  redtape  has  built  up  over  the 
10-year  history  of  the  program,  as  both 
Congress  and  LEAA  program  adminis- 
trators encumbered  the  program  with  an 
ever  mounting  array  of  restrictions,  re- 
quirements, mandatory  inclusions  and 
exclusions,  and  set-asides.  The  vehicle 
designated  for  the  transporting  to  Wash- 
ington of  proof  of  compliance  with  all 


these  Federal  requirements  is  the  "an- 
nual com.:;rehensive  State  plan." 

At  present  each  State  is  required  once 
a  year  to  deliver  to  LEAA  a  single  docu- 
ment— the  co.Tiprehensive  plan — reflect- 
ing all  the  projects  to  be  carried  out 
with  the  Federal  funds  by  all  units  of 
government  in  the  State.  The  plan  must 
also  establish  compliance  with  all  the 
Federal  requirements,  and  the  paper- 
work required  to  do  it  is  so  voluminous 
that  there  is  reason  to  believe  that  much 
of  it  does  not  even  get  read.  H.R.  2061 
gets  rid  of  most  of  the  Federal  restric- 
tions, and  placss  both  decisionmaking 
authority  and  responsibility  in  the  hands 
of  the  unit  of  government — State  or 
local — which  actually  spends  the  money. 

Changes  made  in  the  law  to  stream- 
line the  program  are: 

Dropping  the  requirement  of  an  aimual 
comprehensive  plan,  and  replacing  it 
with  a  much  simplified  3-year  applicat  on 
to  LEAA  stating  the  purposes  for  which 
the  money  will  ba  used.  The  3-year  appli- 
cation process  will  allow  State  and  local 
government  greater  latitude  in  control- 
ling and  scheduling  multiyear  projects. 

Dropping  provisions  of  Federal  law 
that  mandate  certain  types  of  programs 
and  require  expenditures  of  certain  per- 
centages of  the  Federal  funds  for  prior- 
ities set  by  Federal  law.  For  exam"le,  the 
requirement  that  expenditures  for  cor- 
rectional programs  be  20  percent  of  the 
overall  criminal  justice  programs  is  elim- 
inated. While  substantial  expenditure 
for  corrections  is  expected  to  continue, 
the  determination  of  the  percentage  of 
Federal  funds  so  spent  is  properly  left 
to  State  and  local  determination. 

Changing  pronsions  for  funding  of 
planning  efforts  to  eliminate  wasteful, 
nonproductive  planning.  Present  law 
makes  large  amounts  of  planning  money 
available,  with  only  a  token  matching 
fund  requirement.  Th's  money  mav  be 
spent  only  for  planning  purposes.  H.R 
2"61  limits  the  amount  of  ma^ch  free 
money  any  State  may  receive  for  plan- 
ning to  ^200,000  per  vear  with  a  50-per- 
cent match  reou'red  for  all  additional  ex- 
penditures for  planning,  and  a  "cap" 
on  the  amount  that  may  be  spent  for 
planning  of  7'2  percent  of  the  govern- 
mental unit's  share  of  the  formula  funds 

If  the  recipient  unit  of  government  so 
elects,  the  match  free  money  may  be 
spent  for  action  projects  rather  than 
planning. 

Eliminating  the  lO-per-ent  match  re- 
quirement for  the  discretionary  and 
formula  grant  programs.  Since  LEAA 
fimds  represent  only  3  or  4  percent  of 
total  State  and  local  criminal  justice  ex- 
penditures, these  units  of  government 
are  already,  in  effect,  providing  a  match 
of  more  than  95  peri^ent.  The  or^sent  10- 
percent  match  adds  little  contribution  to 
project  costs,  is  an  administrative  ac- 
counting nightmare  for  LEAA.  and  has 
the  effect  of  excluding  thg  most  finan- 
cially strapped  units  of  government  and 
private  organizations  from  participating. 

Broadening  the  "mini-block"  grant 
provisions,  which  require  the  States  to 
pass  through  a  fair  ."ihare  of  the  State's 
formula  grant  to  each  of  the  larger  units 
of  government  in  the  State,  and  to  aUow 
those  local  units  to  determine  how  the 
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mon^  will  be  spent.  These  units  of  gov- 
enunent  will,  for  the  first  time  in  the 
history  of  the  LEAA  program,  know  3 
years  in  advance  exactly  how  much  they 
will  be  receiving  in  Federal  aid.  Under 
present  law,  "mini-block"  eligibility  is 
limited  to  Jurisdictions  with  populations 
over  250,000;  H.R.  2061  lowers  this  ell- 
glUlity  threshold  to  100,000. 

In  recognition  of  the  need  to  improve 
the  quality  of  criminal  justice  research 
and  criminal  justice  statistics,  these  two 
functions  are  given  independent  status 
frwn  the  LEAA  program,  which  has 
housed  them  in  the  past.  A  National  In- 
stitute of  Justice  and  a  Bureau  of  Justice 
Statistics  are  established,  with  the  activ- 
ities of  these  new  offices  and  those  of 
LEAA  to  be  coordinated  by  a  new  Office 
of  Justice  Assistance,  Research,  and 
Statistics. 

Review  of  applications  by  State  and 
local  government  under  all  of  these  pro- 
grams would  be.  by  statute,  expedited. 
Applications  not  acted  on  in  a  timely 
fa^iion  would  be  automaticaUy  ap- 
proved, and  appellate  procedures  are  set 
up  for  use  by  units  of  government  which 
feel  theh-  applications  have  been  unduly 
rejected  at  modified. 

In  noting  that  our  committee  and  oiu- 
counterparts  in  the  Senate  comprehen- 
sively reviewed  and  rewrote  the  LEAa 
program,  I  should  point  out  that  we  also 
comprehensively  reviewed  and  con- 
sidered all  options. 

This  included  the  opti(m  of  terminat- 
ing the  program.  This  "zero-base"  anal- 
ysis was  aided  by  the  fact  that  both 
President  Carter  and  Attorney  General 
Bell  took  office  with  a  very  healthy 
skepticism  regarding  LEAA's  continued 
existence.  In  his  first  few  months  in  of- 
fice. Attorney  General  BeU  ordered  that 
a  thorough  analysis  of  LEAA  and  recom- 
mendations for  its  future  be  prepared 
He  discovered,  in  the  course  of  his  anal- 
ysis, as  our  committee  did  in  our  own 
that  the  program  has  been  a  tremendous 
benefit  to  criminal  justice  in  our  coun- 
try, and  that  the  program's  supporters 
outnumber  its  detractors  by  about  100 
to  1. 

Among  the  excellent  programs  that 
LEAA  has  funded  are  the  career  criminal 
programs,  under  which  serious  multiple 
offenders  are  identified  and  screened  out 
for  prompt  criminal  justice  processing 
by  special  prosecutorial  terms;  the 
'SUng"  programs,  wiiich  have  recovered 
milhons  of  dcdlars  of  stolen  property 
and,  more  importanUy,  have  produced 
ironclad  evidence  to  convict  the  criminals 
involved  in  such  Illegal  traffic;  the  treat 
alternatives  to  street  crime  (TASC) 
under  which  drug-addicted  offenders  are 
diverted  to  treatment  programs  to  ad- 
dress their  drug  problems,  which  are 
often  the  motivating  factors  behind 
their  criminal  conduct. 

Recently,  under  the  able  leadership  of 
Administrator  Henry  Dogin,  LEAA  has 
launched  major  new  initiaUves  in  the 
areas  of  victim  and  witness  assistance 
prosecution  of  arson,  and  economic 
crime. 

Certainly  the  LEAA  program  has  had 
its  problems.  But  just  as  crime  itself  is  a 
difficult  and  often  Intractable  problem 
programs  to  fight  crime  are  difficult  and 
require  commitm«it,  hard  work,  experi- 


mentation and  redesign.  We  have  reason 
to  believe  that  substantial  redirection 
and  revitalization  has  already  taken 
place  in  LEAA  through  new  leadership 
and  decisive  administrative  action.  This 
legislative  restructuring  of  the  LEAA 
and  related  programs  will.  I  am  con- 
vinced, provide  the  necessary  program 
and  structural  streamlining  necessary 
for  this  effort  to  make  an  even  greater 
contribution  to  the  fight  against  crime 
in  our  coimtry. 

Comparison  op  LEAA  Authorization  Con- 
tained IN  H.R.  2061  AND  LEAA  Appropria- 
tions Contained  in  H.R.  4392  (The  Con- 
ference Report  Which  Has  Been  Adopted 
BY  Both  House  and  Senate  and  the 
Act  Has  Qone  to  the  President  for 
Signature) 

OVERALL    funding    LEVEL 

H.R.  2061:  $800,000,000  per  year  for  four 
years. 

HR.  4392:  $486,463,000  for  FY  1980:  how- 
ever. $100,000,000  of  this  Is  for  the  Programs 
Of  the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  (OJJDP).  which  is  not 
part  of  the  $800,000,000  authorization  In  H.R. 
2061.  The  appropriation  which  Is  covered 
by  the  $800  mllUon  Is  only  $386,463,000,  less 
than  half  the  proposed  authorization.  (Note: 
FY  1979  ADoroDTlatlon  was  $.546,347,000,  In- 
cluding $100,000,000  for  OJJDP  ) 

breakdown   of   funding    in    THE    TWO    BILLS 

$50  million  per  year  for  the  National  In- 
stitute of  Justice  and  the  Bureau  of  Justice 
Statistics   combined: 

$750  nUlllon  per  year  for  all  other  LEAA 
programs  (excluding  OJJDP) .  This  supnorts 
several  non-speclfled  expenditures  which 
must  be  administratively  assigned  a  funding 
level  (or  asslitned  bv  the  Appropriation),  af- 
ter which  formula  allocations  would  provide 
for  the  remainder  The  Items  which  come  off 
the  top  are: 

1.  Cost  of  administering  the  program  (per- 
sonnel, etc.) — about  $21  million  In  H.R. 
4392; 

2.  Public  Safety  Officers  Benefits — about 
$10  million  In  H.R.  4392:  and 

3.  Training  and  manpower  about  $2.5  mil- 
lion In  H.R.  4392. 

After  these  amounts  are  deducted,  the  re- 
mainder would,  under  H.R.  2061,  be  allocated 
as  follows: 

1 .  Formula  grants — 70  percent. 

2.  Discretionary  grants — 10  percent. 

3.  National  Priority  Grants — 10  percent. 

4.  Community  Antl-crlme  grants — 10  per- 
cent. 

Assuming  the  funding  levels  for  the  "off 
the  top"  Items  were  the  same  as  In  the  FY 
80  appropriation,  the  four  programs  would 
divide  $716.5  million  ($750  million  minus 
33.5  "off  the  top")   as  follows: 

1.  Formula  Grants  (70  percent)  or  $501  - 
550,000. 

2.  Discretionary  (10  percent)  or  $71,660.- 
000. 

3.  National  Priority  (10  percent)  or  $71  - 
650.000. 

4.  Community  Antlcrlme  (10  percent)  or 
$71,650,000. 

HR   4392  (The  FY  80  Appropriation). 
Total  Appropriation  Is  $486,463,000,  broken 
down  as  follows: 

LEAA  PROGRAMS 


Bud(«t  activity 


Committee 
Amounts  recom- 

raqutstid      imndation 


Juvenile  justice  formula  jrants. . . .  J30, 375,  (XM  $83  750  000 
Criminal   justice  formula   frants 

(ptO)..... 300.000,000    239,234,000 

ftational  priority  grants  program 

(ptE>........... 37,500,000   29,904,000 

Gene.al   c:ifflinal   lustica   grants 

(PLF) 37,500,000      29,950,000 


Budget  activity 


0)mmitte« 
Amounts  recom- 

raquested       mendatton 


Training  and  manpower: 

Education  development 

Prosecutor  training. 

General  criminal  justice  train- 
ing  

Law  enforcement  education 
program 

I nternships 


500,000 
250,000 


500,000 
250,000 


1.778,000       1,778,000 


Subtotal,  training 

Technical  assistance 

Clime  prevention  programs. 


2, 528,  000 

9,000.000 

20.000,000 


2,528.000 

'i6.'666.'666 


Juvenile  lustice  programs: 

Special  emphasis . .   

Juvenile  luslice  institute 

Technical  assistance 

Concentration  of  Federal  ef- 
forts  


10, 125. 000 
5,500,000 
3,000,000 


21,250,000 
11.000,000 
3,000,000 


Subtotal,  juvenile  justice. 
Public  safety  officers'  benefits  pro- 
gram  

Eiecutive  direction 

Administrative  services 


1,000,000        1,000,000 
19, 625, 000      36, 250, 000 


10, 000, 000 
10,  685,  000 
10, 839, 000 


10,  000,  000 
10,  285,  000 
10, 839.  000 


Total 488,052,000    442,695,000 


NATIONAL  INSTITUTE  OF  JUSTICE  AND  BUREAU  OF 
JUSTICE  STATISTICS 


Research,  evaluation  and  demon- 

st  ation  piogams  125,000,000  $25,000,000 

Cnmlnal  justice  statistics 19,6)3,000  15,000,000 

Executive  direction  3,768,000  3,768,000 

Total 43,411.000  43,768,000 


All  such  figures  are  Senate  figures,  since 
there  was  no  appropriation  for  LEAA  in  the 
House-passed  appropriations  bill. 

These  figures  demonstrate  that  the  appro- 
priation levels  for  the  major  programs  (for- 
mula, discretionary,  national  priorities,  and 
community  antl-crlme)  are  less  than  half 
the  authorization  levels  contained  in  H.R. 
2061 .  Example :  formula  grants  are  authorized 
at  about  $500,000,000,  funded  at  $239,234,000. 

Mr.  GUDGER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  congratulate  the 
chairman  of  the  committee  on  his  out- 
standing remarks,  and  I  associate  myself 
with  them. 

As  our  distinguished  committee  chair- 
man has  noted,  the  Law  Enforcement 
Assistance  Administration  (LEAA)  pro- 
gram has  not  t)een  without  shortcomings. 
Particularly  in  its  early  years,  the  plan- 
ning and  coordination  functions  that  are 
key  mandatory  elements  of  the  Federal 
program  were  largely  nonexistent.  The 
complaint  was  made,  not  without  basis, 
that  the  program  was  in  many  States  and 
communities  a  program  for  the  purchase 
of  hardware,  mostly  police  hardware, 
which  was  usually  expensive,  often  un- 
needed,  and  sometimes  downright  silly. 

However,  anyone  who  has  followed  the 
program  over  the  years,  or  who  takes  a 
serious  look  at  it  today,  will  know  that 
the  LEAA  program  has  come  a  long  way 
in  a  positive  direction.  Courts  and  cor- 
rections are  now  equal  partners  with 
police  agencies  in  program  participation 
and  are  receiving  a  proportionate  share 
of  the  Federal  assistance. 

Largely  because  of  the  Federal  assist- 
ance and  its  requirements  of  planning 
and  coordination,  these  functions  are 
taldng  plEu:e  in  and  among  State,  re- 
gional, and  local  criminal  justice  agen- 
cies, and  across  agency  lines.  Police 
chiefs,  sheriffs,  prosecutors,  judges,  and 
correctional  officials,  who  until  recently 
saw  their  fimctions  as  separate  from  one 
another,  are  now  sitting  down  together 
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to  coordinate  their  activities  and  plan 
for  a  unified  approach  to  crime  fighting. 
Some  of  them  came  to  the  table  reluc- 
tantly and  only  because  it  was  a  condi- 
tion of  the  Federal  dollars,  but  most  of 
them  now  report  that  they  can  not  un- 
derstand why  they  did  not  start  working 
better  together  earlier. 

Furthermore,  not  only  criminal  justice 
agencies  have  been  strengthened  by  the 
LEAA  program,  but  citizen  efforts  as  well. 
Peihaps  no  State  is  a  better  example  of 
this  than  my  own  State  of  North  Caro- 
lina. 

nnder  the  leadership  of  Gov.  James 
Hunt  and  with  the  assistance  of  the 
LEAA  program,  citizen  efforts  to  assist 
law  enforcement  agencies  in  crime  re- 
duction efforts  have  been  mobilized  in 
communities  throughout  the  State. 
Other  valuable  LEAA  assisted  programs 
that  are  being  implemented  statewide  in 
North  Carolina  range  from  extensive 
training  programs  for  poUce,  to  stream- 
lining the  court  case  processing  capabili- 
ties, to  critical  post-release  programs  to 
assist  ex-offenders  reentry  into  society 
without  recidivism^ 

The  bill  before  us,  H.R.  2061,  amends 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  to  restructure  and  to 
reauthorize  LEAA  for  4  years.  The  bill 
would  restructure  LEAA  by: 

First,  eliminating  the  requirement  that 
States  submit  an  annual  comprehensive 
plan  for  the  use  of  the  Federal  funds, 
substituting  a  requirement  that  a  3-year 
application  be  submitted; 

Second,  providing  for  a  similar  simpli- 
fied application  process  by  which  local 
units  of  government  and  State  agencies 
receive  Federal  funds  from  the  State  ad- 
ministering agency; 

Third,  modifying  the  formula  by  which 
each  State's  share  of  formula  grants 
(formerly  caJled  "block  grants")  is  com- 
puted by  including,  in  addition  to  the 
population  distribution  factor  used  un- 
der present  law,  provision  for  an  alter- 
native formula  taking  into  consideration 
each  State's  crime  rates,  tax  rates,  and 
criminal  justice  expenditures; 

Fourth,  expansion  of  the  provision  for 
a  guaranteed  proportionate  share  of  the 
funding  going  to  larger  jurisdictions; 

Fifth,  establishing  a  "National  Priori- 
ties" grant  program  for  funding  pro- 
grams shown  by  research  and  experi- 
mentation to  be  successful; 

Sixth,  establishing,  in  addition  to 
LEAA,  separate  organizational  units 
within  the  Department  of  Just'ce  to  ad- 
minister programs  for  research  and 
criminal  justice  statistics,  respectively; 
and 

Seventh,  establishing  an  Office  of  Jus- 
tice Assistance,  Research  and  Statistics 
to  supervise  and  coordinate  the  functions 
of  LEAA,  National  Institute  of  Justice, 
and  Bureau  of  Justice  Statistics. 

LEAA  was  created  in  1968  in  response 
to  rising  crime  rates  and  following  rec- 
ommendation of  the  President's  Com- 
mission on  Law  Enforcement  and  Ad- 
ministration for  Federal  assistance  to 
State  and  local  government  criminal  jus- 
tice efforts.  Although  the  act  has  been 
the  subject  of  extensive  amendments  in 
1971.  1973,  and  1976,  the  basic  design  of 
the  program  has  remained  that  of  the 


1968  act  and  would  remain  so  under  H.R. 
2061. 

This  design  provides  a  cc»nblnation  of 
grant  programs  for  criminal  justice 
planning,  for  projects  to  strengthen  and 
Improve  law  enforcement,  and  for  train- 
ing, education,  research,  and  special 
projects.  It  calls  for  a  portion  of  the 
costs  of  projects  undertaken  by  State 
and  local  government  to  be  paid  by  those 
units  of  government — the  so-called 
matching  funds. 

The  largest  grant  program  is  the  part 
C  program  of  grants  for  law  enforce- 
ment, with  85  percent  of  these  funds  dis- 
tributed to  the  States  on  the  basis  of 
population.  Each  State  must  set  up  a 
criminal  justice  planning  agency  to  ad- 
minister the  program,  and  must  "pass 
through"  a  portion  of  the  State's  share 
for  use  of  local  units  of  government. 

This  portion  was  set  at  75  percent  in 
the  1968  act,  and  was  changed  by  a  1971 
amendment  to  require  that  the  amount 
passed  through  be  in  proportion  to  the 
local  government's  share  of  total  crimi- 
nal justice  expenditures  in  the  State. 

Other  amendments  in  1971,  1973,  and 
1976  have  altered  the  structure  for  ad- 
ministrative control  of  LEAA,  made 
changes  in  the  matching  fund  require- 
ments for  the  various  programs,  modified 
requirements  relating  to  the  content,  re- 
view, and  approval  of  State  criminal 
justice  plans,  and  made  provisions  for 
better  participation  of  courts  in  the 
planning  and  programs  processes. 

Authorization  for  appropriations  for 
LEAA  rose  to  a  high  of  $1,750,000,000  for 
fiscal  year  1973,  and  was  set  at  $800,000,- 
000  for  fiscal  year  1979. 

Actual  appropriations  for  the  program 
reached  a  high  of  $895,000,000  in  fiscal 
year  1975.  and  has  declined  in  each  sub- 
sequent fiscal  year.  Fiscal  year  1979  ap- 
propriation was  $646,488,000,  and  fiscal 
year  1980  is  $442,695,000. 

The  LEAA  program  was  designed  to 
be  primarily  a  block  grant  prognun  to 
provide  financial  assistance  to  State  and 
local  criminal  justice  to  enable  them  to 
bring  about  improvements  that  they  de- 
termine to  be  needed.  Through  the  im- 
position of  administrative  requirements 
and  the  addition  over  the  years  of  nu- 
merous statutory  requirements  regarding 
the  use  of  the  funds.  State  and  local  dis- 
cretion over  the  use  of  the  Federal  funds 
has  been  greatly  diminished,  and  the 
program  has  become  strangled  in  red 
tape.  We  need  to  free  the  program  from 
this  strangulation.  H.R.  2061  addresses 
this  need  in  a  number  of  significant 
ways: 

By  providing  for  a  3-year  application 
process  for  both  States  and  local  units 
of  government,  instead  of  an  annual  ap- 
plication which  has  to  be  supported  by 
a  comprehensive  plan; 

By  expanding  "mini-block"  grant  en- 
titlement to  all  cities,  counties  or  com- 
binations over  100.000  population,  and 
by  clarifying  this  entitlement  to  insure 
that  eUgible  jurisdictions  are  not  denied 
this  direct  funding; 

By  combining  Parts  C  (law  enforce- 
ment grants)  and  E  (corrections  grants) 
into  a  single  grant  program,  and  elimi- 
nating most  of  the  categorical  restric- 
tions and  appendages  presently  in  the 
law  regarding  use  of  these  funds; 


By  eliminating  the  requirement  that 
State  and  local  government  jprovide 
matching  funds  for  the  new  formula, 
and  discretionary  grant  programs, 
thereby  eliminating  accoimting  require- 
ments for  these  matching  funds;  and 

By  streamlining  and  eliminating  waste 
in  the  criminal  justice  planning  activi- 
ties. Planning  is  a  valuable  and  essential 
activity  under  the  program,  but  the 
availabiUty  of  Federal  fimds  for  plan- 
ning has  been  generous  to  the  point  of 
encouraging  waste.  HJl.  2061  would 
make  the  following  improvements  in  the 
planning  provisions  of  the  law: 

First.  Expenditures  in  each  State  ex- 
ceeding an  initial  $250,000  for  the  Crimi- 
nal Justice  Council  and  $50,000  for  the 
judicial  coordinating  committee  must  be 
matched  on  a  dollar-for-dollar  basis. 
Miniblock  eligible  jurisdictions  must 
provide  a  dollar-for-dollar  match  for  all 
planning  expenditures  beyond  the  first 
$25,000  per  year. 

Second.  A  ceiling  is  placed  on  the 
amount  of  Federal  funds  which  may  be 
used  for  planning. 

Third.  The  comprehensive  planning 
requirement  is  dropped,  and  the  degree 
of  planning  that  takes  place  is  left  to 
State  and  local  discretion. 

The  bll  authorizes  an  appropriation  of 
not  to  exceed  the  following  amounts  for 
each  of  the  fiscal  years  1980,  1981,  1982, 
and  1983: 

For  the  Bureau  of  Justice  Statistics 
and  the  National  Institute  of  Justice,  a 
combined  amount  of  $50,000,000. 

For  all  other  programs  and  activities 
imder  title  I.  $750,000,000.  After  money 
for    program    administration,    training 
programs,  and  miscellaneous  programs 
such  as  law  enforcement  education  and 
public  safety  officers'  benefits  are  de- 
ducted,   the   remaining   funds   for   the 
major  grant  programs  will  be  allocated 
as  follows: 
Formula  grants.  70  percent. 
Discretionary  grants,  10  percent. 
National  priority  grants,  10  percent. 
Community  antlcrlme  grants,  10  per- 
cent. 

Mr.  Chairman,  the  major  features  of 
this  bill  to  provide  a  new  structure  for 
the  LEAA  and  related  programs  are  sim- 
pUcation  and  clarification,  lliese 
changes  are  essential  to  reverse  the  10- 
year  trend  of  increasing  categorization 
and  suffocation  of  the  program  with  Fed- 
eral restrictions.  If  we  really  expect  State 
and  local  criminal  justice  agencies  to 
use  the  Federal  funds  to  think  and  plan 
ahead  for  long-range  improvements, 
then  we  must  free  them  to  do  so.  Re- 
quirements of  massive  and  often  mean- 
ingless paperwork  submission,  with  an- 
nual periods  of  suspense  over  whether 
Federal  authorities  will  approve  the 
plans  on  time,  if  at  all.  do  not  encourage 
such  advance  planning.  Similarly,  larger 
units  of  local  government  should  be  given 
a  greater  degree  of  certainly  of  receipt  of 
their  proportionate  share  of»the  Federal 
resources  available  to  the  State,  and 
greater  authority  to  decide  how  that 
money  can  best  be  spent. 

Criminal  justice  priorities  should  be 
established  by  aopropriate  State,  region- 
al, and  local  bodies,  not  by  Federal  legis- 
lation or  Federal  administrative  regula- 
tion. By  freeing  those  units  of  govem- 
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ment  and  criminal  justice  agencies  ulti- 
mately spending  the  money  from  imdue 
external  control,  we  will  also  be  placing 
responsibility  on  them  for  the  successful 
application  and  use  of  the  Federal  assist- 
ance funds.  Effective  evaluation  which 
has  proven  so  illusive  in  the  LEAA  pro- 
gram, should  be  made  more  attainable. 
Even  more  important  than  program  eval- 
uation by  LEAA.  however,  will  be  the  po- 
tential for  holding  recipient  criminal  jus- 
tice agencies  and  State  and  local  officials 
responsible  for  the  wise  use  of  the  funds 
through  the  application  of  the  processes 
by  which  citizens  review  and  evaluate  the 
work  of  their  government  officials. 

The  UUe  of  H.R.  2061— the  FWeral 
Justice  System  Improvement  Act  of 
1979 — is  appropriate.  H.R.  2061  repre- 
sents more  than  a  restructuring  of  the 
Federal  Law  Enforcement  Assistance  Ad- 
ministration and  far  more  than  the  mere 
reauthorization  of  fimding  of  the  pro- 
gram now  providing  assistance  to  the 
States  and  localities  in  improving  their 
criminal  justice  systems.  It  has  been  said 
that  it  represents  "major  surgery"  and 
not  "band  aid"  reform.  As  I  have  already 
indicated,  it  contains  substantial  and 
ccHnprehensive  reforms  in  the  present 
structure  of  the  LEAA  program;  and  it 
undertakes  to  deal  effectively  with  the 
problems  that  have  heretofore  plagued 
LEAA  and  limited  its  impact  and  value. 

It  is  the  Judiciary  Committee's  belief 
that  each  of  the  seven  reforms,  as  well 
as  the  five  major  revisions  in  Federal 
funding  distribution  and  management 
heretofore  discussed  are  necessary  and 
adequate  to  give  this  system — which  ad- 
mittedly has  not  worked  perfectly  in  the 
past — new  direction,  new  impetus,  and 
hopefully  "new  results." 

We  believe  that  this  bill  accomplishes 
the  demise  of  the  bad  features  of  an  im- 
perfect system  and  the  birth  of  a  new 
system  which  will  be  more  nearly  perfect 
and  will  restructure  Federal  assistance 
to  State  and  local  criminal  justice  sys- 
tems so  as  to  assure  fulfillment  of  the 
initial  intent  of  Congress  when  it  passed 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  196«— that  is,  to  encourage 
and  assist  State  and  local  governments 
in  their  efforts  to  coordinate,  intensify 
and  make  more  effective  their  criminal 
justice  systems.  H.R.  2061  represents  the 
work  product  of  the  majority  and  mi- 
nority leadership  in  the  Judiciary  Com- 
mittee: we  urge  vou  to  sumort  it  and 
hope  th->t  it  will  pass  without  major 
amendment. 

n  1350 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
mvself  10  minutes. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  rise  in  reluctant  sup- 
port of  this  legislation.  LEAA  has,  in  re- 
cent years,  come  under  a  deluge  of 
criticism,  some  warranted  and  some  not. 
But,  in  the  final  analysis,  I  still  beUeve 
LEAA  is  a  necessarv  element  in  the  crim- 
inal justice  machinery  of  this  country 
and  that  this  bill,  H.R.  2C61.  goes  a  long 
way  toward  reducing  the  potential  for 
abuse. 


Last  year.  I  became  personally  involved 
in  what  I  believe  to  be  a  perfect  example 
of  ineffective  management  here  in  Wash- 
ington combined  with  overzealous  State 
agencies  desirous  of  having  the  best  that 
someone  else's  money  can  buy. 

In  September  1971,  an  extremely  so- 
phisticated $1.3  miUion — 1972  dollars, 
mind  you — fingerprint  computer  appa- 
ratus was  purchased  by  LEAA  and 
shipped  to  the  Illinois  Bureau  of  Identifi- 
cation in  Joliet.  At  the  time  this  grant 
was  made  and  the  computer  purchased, 
the  State  committed  over  $451,000  of  its 
own  funds  for  the  purpose  of  training  31 
people  to  convert  1.1  million  fingerprints, 
then  on  file,  into  information  which  could 
later  be  retrieved  automatically.  The  idea 
was  to  make  Illinois  one  of  three  law 
enforcement  agencies  in  the  entire  world 
to  have  tills  level  of  sophistication  in 
fingerprint  identification.  Upon  reaching 
full  operation,  it  would  have  saved  the 
people  of  Illinois  more  than  $500,000  per 
year  in  technician's  salaries.  So  far, 
LEAA  had  done  nothing  wrong.  Neither 
had  the  State. 

In  1973,  a  new  administration  took  over 
the  reins  of  government  in  Illinois.  The 
new  Governor  decided  not  to  honor  the 
commitment  of  his  predecessor  and  re- 
fused to  spend  the  $451,000  to  train  the 
people  necessary  to  convert  fingerprints 
to  computer  tape.  For  4  years  thereafter, 
the  $1.3  million  computer  remained  in  its 
crate  in  Joliet.  When  the  current  Gov- 
ernor. James  Thompson,  took  over  in 
1978,  he  was  immediately  faced  with  a 
problem:  What  to  do  with  a  machine 
which,  in  inflated  terms,  was  worth  well 
over  $2  million?  When  he  tried  to  find 
out,  he  learned,  as  I  did  later,  that  after 
all  these  years  the  computer  had  become 
obsolete  and  no  one  would  take  it. 

How  did  this  enormous  waste  of  tax- 
payer's money  come  to  light?  Through 
LEAA  attempts  to  force  the  former  Gov- 
ernor to  use  it  or  lose  it  during  the  4 
years  it  was  dormant?  No.  I  learned 
about  th^  problem  from  a  February  1978 
article  in  the  Suburban  Trib,  a  news- 
paper in  my  district.  I  am  happy  to  re- 
port that  this  computer  has  finally  found 
a  home  at  the  Midwestern  Research  Cen- 
ter in  Kansas  City,  Mo. — only  7  years 
after  it  was  shipped  to  Illinois. 

The  bill  we  are  considering  contains  an 
amendment  which  I  offered  during  full 
committee  consideration  of  section  816. 
My  amendment  adds  a  new  paragraph 
11  and  mandates  that  the  director  of 
the  newly  formed  Office  of  Justice  Assist- 
ance, Research,  and  Statistics  contain  in 
his  annual  report  to  the  Judiciary  Com- 
mittees of  both  Houses  of  Congress  a  de- 
scription of  any  equipment  which  has  an 
aggregate  cost  of  $100,000  or  more  to- 
gether with  the  current  status  of  that 
equipment.  In  addition,  my  amendment 
also  created  a  new  section  826  which 
gives  LEAA  the  power  to  require  any 
grantee,  whether  it  is  a  State  council  or 
any  other  recipient  of  LEAA  assistance, 
to  reimburse  it  if  that  equipment  is  not 
put  to  use  within  1  year  of  its  acquisition. 

I  trust  that  this  amendment,  like  other 
similar  provisions  incorporated  into  H.R. 
2061.  will  help  make  LEAA  and  the  State 
agencies  which  utilize  Government  fund- 
ing ultimately  more  responsible  to  Con- 
gress and  the  taxpayers. 


Mr.  McCLORY.  Mr.  Chairman,  I  am 
pleased  to  know  about  the  support  of 
the  gentleman  from  Illinois,  and  I  hope 
he  will  give  it  his  full  support  in  the 
course  of  debate  and  in  supporting 
amendments  that  will  be  offered. 

I  likewise  want  to  commend  the  chair- 
man of  the  committee  and  the  other 
members  of  the  committee  and  the  sub- 
committee in  helping  to  bring  this  legis- 
lation to  the  fioor.  This  involved  a  great 
deal  of  work  on  the  part  of  many,  both  in 
this  body  and  in  the  other  body,  and  in 
my  view  we  have  provided  the  kinds  of 
improvements  in  the  management  and  in 
the  administration  of  this  program 
which  are  so  vital  to  our  Nation. 
□  1400 
Mr.  Chairman,  this  program,  which 
was  initiated  in  1968,  recognized  at  that 
time  that  crime  was  a  national  problem. 
Nevertheless,  it  is  a  problem  which  needs 
to  be  solved  at  the  local  and  community 
levels.  Therefore,  what  the  Federal  Gov- 
ernment is  undertaking  to  do  through  the 
Law  Enforcement  Assistance  Adminis- 
tration is  to  give  gmdance  and  direction 
and  some  small  modicum  of  support. 

I  might  say  that  the  amomit  of  Fed- 
eral funding  with  regard  to  all  anticrime 
programs  is  less  than  3  percent,  so 
that  we  can  see  that  the  major  under- 
taking financially  and  from  the  stand- 
point of  manpower  is  at  the  local  and 
State  and  community  and  regional  levels. 
That  is  where  it  should  be,  and  that  is 
where  we  want  it  to  be.  I  think  at  the 
same  time  we  should  recognize  that  we 
have  an  opportunity  to  coordinate  a  great 
deal  of  the  anticrime  program,  a  lot  of 
the  crime  fighting  efforts  that  are  set 
forth. 

We  have  an  opportunity  to  evaluate  the 
successful  programs  that  are  initiated  by 
local  communities,  and  essentially  what 
the  LEAA  program  does  is  to  provide 
funds  for  initiating  new  programs  to  pro- 
vide new  advances  toward  fighting  crime 
and  to  give  encouragement  to  the  com- 
munities that  have  this  extremely  bur- 
densome responsibility. 

There  are  a  great  many  crimes  of 
course  and  a  great  many  criminal  activi- 
ties which  cross  community  lines,  and 
therefore  when  we  consider  a  subject  of 
drug  abuse,  when  we  consider  the  traf- 
ficking in  other  kinds  of  criminal  para- 
phernalia, when  we  consider  that  there 
is  a  high  incidence  of  bank  robberies  at 
the  present  time,  reponsibility  for  most 
of  which,  for  enforcement  of  the  bank 
robbery  laws,  is  vested  in  the  community. 
We  have  reposed  responsibility  there,  so 
that  we  are  giving  a  very,  very  small 
measure  of  support  at  the  Federal  level 
through  the  LEAA  program. 

This  legislation  is  supported  by  the 
National  League  of  Cities,  by  the  mayois 
and  the  community  leaders  of  almost 
all  of  our  communities,  of  Government, 
by  the  American  Bar  Association,  by  the 
International  Association  of  Chiefs  of 
Police  and  by  almost  every  agency  which 
concerns  itself  with  the  .subject  of  law 
enforcement  in  our  Nation. 

Now,  there  are  several  amendments 
that  I  will  be  offering,  which  I  hope  will 
be  acted  upon  favorably.  One  in  the  com- 
mittee by  a  very  narrow  vote  we  elimi- 
nated the  funds  to  provide  for  the  trans- 
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portation  of  local  pohce  officers  to  the 
FBI  Training  School  at  Quantico. 

Now,  this  is  a  program  initiated  back 
in  1935.  It  answers  the  aspirations  of 
local  policemen  throughout  the  country, 
from  literally  hundreds  and  thousands 
of  our  small  communities  as  well  as  from 
our  large  cities,  and  the  transportation 
costs  have  aways  been  paid  by  the  Fed- 
eral Government  through  an  appropria- 
tion; and  at  this  time  to  deprive  these 
small  communities  and  these  large  cities 
that  have  a  greater  need  than  ever  for 
this  kind  of  support,  to  deprive  them  of 
the  transportation  costs  seems  to  be 
counterproductive  and  seems  to  be  a 
quite  narrow  range. 

I  would  suggest  that  thes3  local  of- 
ficers are  paid  their  salary  by  the  local 
community  of  government  during  the 
time  that  they  are  at  the  training  school, 
and  the  only  cost  which  is  provided  by 
the  Federal  Government  is  the  school  it- 
self and  the  keep  while  they  are  there 
and  the  amount  of  transportation  costs 
involved. 

I  hope  that  those  funds  will  be 
restored. 

Likewise,  with  regard  to  the  subject 
of  community  anticrime  funds,  we  pro- 
vided in  the  original  bill  for  S25  billion, 
which  is  a  substantial  increase  over  the 
amount  that  has  been  devoted  to  that 
purpose  in  the  past. 

Certainly  crime  must  be  fought  and 
must  be  won.  The  fight  against  crime 
must  be  won  at  the  community  level.  We 
want  to  emphasize  that.  But  to  provide 
eghtfold  funds  over  what  we  have  pro- 
v'ded  before  is  just  out  of  the  question.  I 
think  we  should  revert  to  the  $25  million 
figure  and  see  if  we  cannot  accomplish 
what  we  are  aiming  to  accompl'sh  there. 

Mr.  Chairman,  this  legislation,  it  seems 
to  me,  is  not  only  an  improvement,  but 
it  is  a  substantial  answer  to  the  whole 
pioblem  of  crime  in  America.  It  should 
provide  an  opportunity  to  improve  law 
enforcement  at  the  community  and  the 
county  and  regional  level.  I  am  hope- 
ful that  the  measure  will  be  acted  upon 
favorably  by  the  committee  and  by  the 
House. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina fMr.  Gudcer)  . 

Mr.  GUDGER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
'Mr.  Hall)  . 

Mr.  HALL  of  Texas.  Mr.  Chairman,  I 
would  like  to  rise  and  not  say  anything 
novel  that  maybe  has  not  already  been 
said,  but  I  would  like  to  make  the  com- 
ment that  in  my  area  of  Texas,  I  have 
seen  much  good  come  from  this  LEAA 
program  in  dealing  with  the  training  of 
law  enforcement  officials.  It  is  a  program 
geared  not  solely  for  the  large  cities, 
but  it  is  a  program  that  goes  into  towns 
of  populations  of  20,000  to  25,000.  It  has 
done  a  tremendous  job  in  orienting  law 
enforcement  to  the  needs  of  local  people. 
I  believe  one  of  the  problems  we  have 
today  in  many  instances,  is  that  so  many 


programs  that  pass  through  this  body 
are  geared  for  the  large  areas  through- 
out the  United  States  and  really  does 
not  trickle  down  to  the  areas  where  we 
need  to  have  this  type  of  consideration. 

I  would  like  to  forcefully  urge  upon 
my  colleagues  to  vote  for  this  bill.  I  think 
it  is  a  good  bill,  and  I  think  that  cer- 
tainly it  is  one  of  those  that  has  a 
heritage  that  is  good;  and  I  think  it  is 
going  to  continue  to  do  the  type  of  job 
that  we  need  in  law  enforcement  today. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GUDGER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas  (Mr.  Hall) 
for  his  remarlts,  and  at  this  point,  I 
yield  such  time  as  he  may  consume  to 
another  member  of  the  Judiciary  Com- 
mittee, who  has  already  had  a  great  part 
to  play  in  the  development  of  this  criti- 
cal legislation,  the  gentleman  frcMn  Mis- 
souri (Mr.  Volkicer)  . 

Mr.  VOLKMER.  Mr.  Chairman  and 
members  of  the  committee,  I  listened  at- 
tentively to  the  gentleman  from  Illinois 
and  the  gentleman  from  Texas  as  to  how 
much  this  in  the  past  has  helped  small 
communities.  I  would  not  dispute  that 
except  I  can  name  some  small  communi- 
ties who  have  received  no  help  whatso- 
ever in  the  past,  and  under  the  new  bill, 
because  of  the  way  the  bill  is  written, 
will  receive  less  as  long  as  smaller 
amounts  of  money  are  totally  appropri- 
ated like  it  is  going  to  be  done  for  the 
fiscal  year  1980. 

I  would  just  like  to  inform  the  Mem- 
bers that  I  have  several  amendments 
that  I  plan  to  offer  to  the  bill,  to  alert 
the  membership  to  that.  One  is  to  provide 
for  equipment.  We  have  a  prohibition  in 
here  for  no  equipment. 

I  find  at  a  meeting  with  my  sheriffs 
and  poUce  chiefs  just  this  past  week 
from  among  my  small  towns  that  they 
need  hardware  yet,  and  it  is  small  hard- 
ware. We  are  not  talking  about  much, 
because  my  amendment  says  for  no  more 
than  $1,000.  The  7'/2-percent  cap  on 
planning,  what  does  that  do  for  a  com- 
munity that  only  gets  a  ,$3,000  grant? 
That  means  you  get  around  $220  to  plan 
and  administer,  and  that  is  all. 

I  have  an  amendment  to  increase  that 
to  a  20-percent  cap.  I  attempted  in  com- 
mittee and  failed  by  a  narrow  vote  to 
strike  the  four-part  formula,  which  is 
geared  to  the  larger  metropolitan 
States;  and  if  we  provide  additional 
funding  in  the  future,  it  would  give  ad- 
ditional funds  to  them,  yet  leave  the 
other  States  out  in  the  cold. 

My  amendment  would  put  funding 
among  the  States  back  to  the  present 
law  providing  for  distribution  of  funds 
by  population  only. 

I  also  have  an  amendment  to  provide 
a  12-percent  gap  for  any  one  State.  In 
other  words,  a  maximum  that  any  one 
State  can  receive  from  LEAA  fluids  in 
any  one  fiscal  year  would  be  12  percent 
of  the  total,  so  that  no  one  State  receives 
15  or  25  percent,  leaving  the  other  States 
without  funds  sufficient  to  participate  in 
the  programs. 


I  have  an  amendment  also  that  is  be- 
ing worked  on  presently  to  change  the 
formula  for  distribution  within  the 
State.  Let  me  mention  one  th  ng  real  fast. 

1  found  the  1980  funds  in  the  State  of 
Missouri  being  distributed  basically  on 
the  new  formula  on  the  basis  of  amount 
of  funds  spent  for  local  law  enforcement 
as  compared  to  the  amount  spent  in  the 
State.  What  does  that  mean? 

I  will  tell  the  Members  as  soon  as  we 
get  to  the  5-minute  rule  what  it  means. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Vouc- 
her )  has  expired. 

n  1410 
Mr.  GUDGER.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Gephardt)  . 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
rise  to  oopose  the  extension  of  the 
authorization  for  the  Law  Enforcement 
Assistance  Administrat'on.  As  many  of 
my  colleagues  will  remember  when  we 
dis  iissed  this  matter  during  the  budget 
discussion  earUer  this  year,  I  rose  at 
that  time  to  recommend  that  we  change 
the  budget  figures  so  that  this  program 
would  be  phased  out  over  a  3-  or  4-year 
period.  I  continue  to  feel  that  the  time 
for  bringing  LEAA  to  a  close  has  come. 

I  commend  the  individuals  on  the 
Judiciary  Committee  in  the  House  who 
have  worked  so  hard  to  improve  and 
change  this  program  and  I  think  many 
positive  and  good  changes  have  been 
made  with  the  program. 

I  also  would  submit  that  the  program, 
in  my  mind,  has  done  many  positive 
things  in  the  9  or  10  years  it  has  been 
in  existence.  But  I  also  believe  we  have 
got  to  find  places  to  cut  the  Federal 
budget,  and  that  means  we  cannot  just 
talk  about  aggregates,  but  we  have  to 
talk  very  specifically  about  programs 
that  can  be  excised  and  cut.  In  my 
mind,  th's  program  is  one  that  should  be 
cut,  not  because  it  has  not  done  any- 
thing well,  but  because  it  was  an  experi- 
mental program  designed  to  initiate 
experimental  law  enforcement  programs 
at  the  local  and  State  level.  The  period 
of  experimentat'on  should  end. 

We  have  spent  between  $7  and  $8  bil- 
lion over  this  10-  or  11-year  period.  I 
think  a  lot  of  innovation  and  experimen- 
tation has  occurred.  But  I  think  it  is 
time  to  draw  that  Federal  commitment 
to  a  close.  Especially  in  the  light  of  the 
things  that  have  been  going  on  in  the 
past  few  days,  the  actions  of  the  Federal 
Reserve  would  indicate  it  is  incumbent 
upon  Congress  to  cut  back  on  Federal 
spend'ng. 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
mvself  1  minute. 

Mr.  Chairman,  I  think  the  opposition 
to  the  LEAA  program  is  very  much  mis- 
directed. For  us  to  consider  cutting  funds 
on  such  a  high  priority  item  as  the  fight 
against  crime  would  seem  to  be  a  very 
poor  choice  of  economy  moves.  As  a  mat- 
ter of  fact,  I  cannot  think  of  anything 
that  costs  the  ccmsumer  more  than  the 
crimes  that  are  committed  against  the 
consumers  or  the  crimes  against  the 
elderly,  or  other  crimes  against  the  per- 
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son  or  against  property.  I  think  if  we  are 
considering  cutting  the  Federal  budget, 
we  could  not  choose  a  poorer  place  for 
cutting  funds  than  cutting  funds  in  the 
fight  against  crime. 

As  I  indicated,  the  small  amount  con- 
tributed from  the  Federal  budget  for  the 
fight  against  crime  is  indeed  minimal.  It 
seems  to  me  this  is  a  very  small  c(Mitribu- 
tion  for  us  to  make  in  connection  with 
trying  to  promote  guidance  and  direc- 
tion for  fighting  crime  at  the  local  level. 
Mr.  McCLORY.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Sawyer). 

Mr.  SAWYER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

The  record  of  LEAA,  while  it  may  have 
involved  some  errors  and  misadminis- 
tration  here  or  there,  or  misplacement  of 
emphasis,  has  really  been  a  remarkably 
good  record.  Some  84  percent  of  the  pro- 
grams that  ended  Federal  funding  in 
1978  were  picked  up  and  continued  at 
their  own  total  expense  by  the  local 
areas  of  government. 

We  must  bear  in  mind  that  LEAA  was 
never  intended,  as  the  Congressional 
Budget  OflBce  confirms,  to  fund  or  carry 
on  permanently  local  police  enforce- 
ment. It  was  merely  to  provide  seed 
money,  if  you  will,  for  innovative  new 
programs  for  local  governments,  so  over- 
whelmed with  the  financirJ  obligation 
of  providing  the  bread  and  butter  law 
enforcement,  they  really  cannot  afford 
to  risk  money  on  promising  but  untried 
programs. 

In  my  county,  Kent  County.  Mich., 
we  just  yesterday  announced  the  con- 
clusion of  a  4-  to  5-month  "sting"  pro- 
gram which  was  manned  totally  by  the 
sheriff  and  local  police  departments  at 
the  local  expense,  except  for  the  pur- 
chasing monev.  For  those  of  you  who 
are  not  acquainted  "sting"  is  a  program 
whereby  a  warehouse  is  set  up.  under- 
cover agents  operate  it.  buy  stolen  goods 
and  stolen  properties,  filming  the  sellers 
with  rather  sophisticated  equipment  so 
that  the  cases  are  just  about  airtight 
when  thev  are  concluded.  The  county 
prosecutor  just  announced  the  conclu- 
sion of  the  "sting"  program  yesterdav 
with  the  issuance  of  201  felon v  warrants 
against  burglars  and  robbers  and  car 
stealers  in  our  area  and  has  recovered 
manv  times  the  value  of  the  exoended 
Federal  funding  In  stolen  property. 

In  the  future  the  county  is  going  to 
be  willing,  now  that  thev  see  how  th's 
has  worked,  to  fund  this  k«nd  of  a  pro- 
gram. But  believe  me.  as  an  ex-nrosecu- 
tor  in  f^at  county,  vou  never  could  have 
gotten  the  countv  to  initiate  that  kind 
of  an  unproven  program  with  th°  other 
demands  for  bread  and  butter  funds. 

The  fart,  again,  that  in  1S78.  84  rer- 
cent  of  those  proerams  where  3-vpar 
Federal  funding  ran  out  were  picked 
up  and  carried  on  at  the  local  expense 
totally  shows  what  this  has  done.  And 
when  we  look  at  the  magnitude  of  the 
problem,  the  gentleman  from  Missouri 
<Mr.  Gephardt)  said  we  ought  to  cut  out 
this  program,  well.  I  think  we  have  to  or- 
der our  priorities,  and  when  we  see — and 


I  am  as  much  in  favor  of  balancing  the 
budget  as  the  gentleman  from  Missouri 
and,  in  fact,  maybe  more  outspoken  on 
it — but  when  we  recognize  that  street 
crime,  in  addition  to  the  blood,  the 
agony  and  suffering  it  causes  costs  the 
American  public  CIO  billion  a  year,  and 
white  collar  crin.e  four  times  that 
amount,  or  $40  billion  a  year,  this 
amount  of  some  $440  million  of  Federal 
seed  money  for  new  programs  to  stop 
that  kind  of  thing  is  not  where  we  want 
to  start  cutting  when  we  cut.  It  has  al- 
ready been  cut  from  $656  million  last 
year  down  to  $432  million. 

Before  I  sit  down  I  do  have  one  ob- 
jection to  this  act.  and  that  is  that  we 
have  gone  from  the  historical  90  per- 
cent Federal  funding  to  100  percent.  I 
think  that  is  a  drastic  error  in  the  bill. 
With  10  percent  local  money  we  guar- 
antee enough  local  interest  in  the  pro- 
gram— and  bear  in  mind  we  are  relying 
on  carrying  it  on  after  the  3  years  of 
Federal  funding  is  finished— we  also 
guarantee  they  are  going  to  watch  it 
and  audit  it  carefully  for  waste  and 
whatnot,  because  they  have  a  10  percent 
interest  of  their  own  money  involved.  We 
have  historically  required  10  percent  of 
local  money  or  r.ot  more  than  90  percent 
Federal  funding.  To  suddenly  now  go  to 
100  percent  is  a  mistake  and  it  is  going 
to  see  that  84  percent  continuation  figure 
drop  drastically. 

Furthermore,  we  only  have  half.  $442 
million,  of  seed  money  to  use  as  opposed 
to  $656  million  last  year.  This  makes  it 
go  10  percent  further. 

D  1420 

At  the  appropriate  time  I  am  going 
to  offer  an  amendment  to  go  back  to  our 
90  percent,  and  require  10  percent  par- 
ticipation that  has  worked  so  well  in 
the  past,  and  I  think  will  guarantee  ef- 
fective work  in  the  future.  I  have  one 
more  amendment  I  will  offer,  which  I 
do  not  think  is  opposed.  It  will  be  to 
include  further  research  into  this  prob- 
lem of  parental  kidnaping  which  is 
plaguing  divorced  parents  all  over  the 
United  States  to  the  tune  of  100.000  cases 
a  year.  It  is  mostly  interstate,  and  it  is 
not  a  Federal  crime.  So.  they  cannot  get 
Federal  participation  in  getting  the  chil- 
dren back.  However,  it  is  a  drain  on  the 
poor  mother,  as  the  usual  case,  in  hiring 
private  attorneys  without  Federal  help 
in  other  States.  To  even  locate  the  par- 
ent who  has  illegally  seized  or  retained 
custody  of  the  child. 

Mr.  McCLORY.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Sensenbrenner > . 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  rise  in  opposition  to  H.R.  2061. 
which  extends  the  life  of  the  Law  En- 
forcement Assistance  Administrat  on  for 
another  4  years.  This  bill  represents  a 
victory  of  hope  over  experience  at  a  cost 
of  $3.2  billion  to  the  American  taxpayers 
during  the  period  of  its  authorization. 

Many  people  have  discussed  the  con- 
cept of  sunsetting  Federal  agenc  es,  thus 
forcing  the  Congress  to  review  the  per- 
formance of  those  agencies  on  a  periodic 


basis.  While  a  general  sunset  law  has 
not  been  enacted  by  the  Congress,  the  re- 
authorization process,  such  as  we  are 
doing  here  today,  provides  the  Congress 
an  opportunity  to  review  the  agencies 
to  see  how  well  they  are  meeting  their 
goals,  to  make  whatever  revisions  are 
necessary,  or  to  discontinue  the  life  of 
agencies  that  have  utterly  failed 

Everyone  recognizes  that  the  LEAA  re- 
quires major  surgery,  that  its  experience 
over  the  past  11  years  has  been  too  bu- 
reaucratic, and  that  "Buck  Rogers"  type 
crime  programs  have  been  financed  at 
the  expense  of  co.iimonsense  programs. 
Let  us  look  at  what  the  press  has  had 
to  say  about  LEA.'V. 

The  Wall  Street  Journal  of  July  7. 
1976.  says: 

So  far.  the  agency's  biggest  accomplish- 
ment seems  to  have  been  to  prove  that  Wash- 
ington cant  do  much  about  street  crime 
across  the  nation. 

The  article  quotes  Deputy  Attorney 
General  Harold  Tyler  as  saying  that  the 
importance  of  LEAA  is  that  it  can  try 
experiments  that  may  turn  out  to  be 
flops.  Th  s  is  something  States  and  cities 
cannot  afford  to  do.  he  says. 

I  would  suggest  that  financing  a  $3.2 
billion  flop  is  something  we  cannot  afford 
to  do. 

Ralph  Nader,  in  the  Washington  Star 
of  January  3.  1976,  in  an  article  entitled. 
"The  LEAA:  Law.  Order  and  Chaos." 
says : 

Well,  try  the  $265,000  Addictive  Disease 
Treatment  Pro;ect  conducted  by  the  Phila- 
delphia (Pa.)  prison  system  In  1974.  There 
Is  a  two-page  final  report  with  cne  para- 
graph disci:sslng  the  impact  of  the  project. 

Bob  Wiedrich.  in  the  Chicago  Tribune 
of  September  15.  1978.  in  an  article  en- 
titled. "A  Costly  Report  Bilks  the  Tax- 
payers," says: 

...  a  brace  of  so-called  New  York  City 
think-tank  experts  who  have  concluded  that 
crime  syndicate  gambling  is  a  myth. 

Jack  Anderson,  in  the  Washington 
Post  of  November  15.  1975.  in  an  article 
entitled.  'LEAA:  $20  Million  for  Re- 
ports" says: 

.  .  Loyola  University  In  Los  Angeles  was 
awarded  a  $293,700  grant  "to  a.ssess  the 
need"  for  a  looseleaf  encyclopedia  on  law  en- 
forcement. 

Finally,  the  senior  Senator  from  my 
State.  Senator  Proxmire,  handed  out  his 
"Golden  Fleece"  award  for  February 
1977,  to  the  LEAA  for  spending  $27,000 
to  determine  whv  inmates  want  to  es- 
cape from  prisons. 

This  is  the  record  that  LEAA  brings 
into  this  reauthorization  process.  How 
does  the  committee  bill  address  the  legit- 
imate criticisms  that  we  have  heard 
across  the  land? 

First,  instead  of  cutting  the  bureauc- 
racy and  making  things  simpler  for  law 
enforcement,  a  new  level  of  bureaucracy 
called  OJARS.  Office  of  Justice  Assist- 
ance. Research,  and  Statistics,  is  cre- 
ated thus  hiring  more  peoole  at  the  Fed- 
eral level  and  clogging  the  direct  line 
of  responsibility  between  LEAA  and  the 
Attorney  General's  office. 
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Second,  the  mlniblock  grant  program 
which  was  authorized  in  1976  is  in- 
creased and  expanded,  giving  jurisdic- 
tions over  100.000  papulation  the  au- 
thority to  double  dip  into  the  Federal 
Treasury;  first  going  to  their  State  crim- 
inal justice  plarming  agencies  for  LEAA 
fimding  and  then,  after.  If  rejected  for 
their  programs  being  of  too  low  priority, 
being  able  to  come  to  Washington  to  get 
assistance  directly  from  OJARS  in  a  way 
that  reduces  the  formula  block  grants 
to  the  States  on  a  doUar-for-doUar  basis. 

Third,  a  new  program  of  priority 
grants  is  established  at  a  cost  of  $50  mil- 
lion per  year.  Who  sets  these  priorities? 
Not  Congress,  not  the  State  legislatures, 
but  the  bureaucrats  in  OJARS.  We  need 
another  costly  new  Federal  program  at 
this  time  like  a  hole  in  the  head. 

Fourth,  the  community  anticrime  pro- 
grams authorization  is  increased  from 
$15  million  per  year  to  $50  million  per 
year  at  a  time  when  the  actual  expendi- 
tures of  these  funds  are  $7  million  for 
this  past  year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Wisconsin. 

Mr.  SENSENBRENNER.  FinaUy,  Mr. 
Chairman,  as  the  distinguished  gentle- 
man from  Michigan  (Mr.  Sawyer)  has 
pointed  out,  the  bill  provides  100  per- 
cent Federal  funding  so  that  the  appli- 
cants for  this  Federal  largesse  will  not 
even  have  to  put  10  percent  of  their 
money  where  their  mouths  are.  thus  en- 
couraging applications  for  projects  which 
would  not  be  continued  or  financed 
locally. 

It  is  my  hope  that  through  the  amend- 
ment process  the  major  siu-gery  which 
LEAA  so  desperately  needs  will  take 
place.  If  the  amendments  are  rejected. 
I  would  suggest  that  the  time  for  the 
Sun  to  set  on  LEAA  is  today. 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman.  I  rise  in  strong  support 
of  H.R.  2061,  the  Justice  System  Im- 
provement Act.  This  legislation  will  con- 
tinue the  only  Federal  program  of  aid 
to  State  and  local  law  enforcement  and 
criminal  justice. 

The  Law  Enforcement  Assistance  Ad- 
ministration program,  and  the  successor 
agency  which  H.R.  2061  would  establish, 
is  a  viable  and  necessary  tool  in  the  na- 
tional effort  to  combat  crime.  Although 
LEAA  has  been  criticized  in  the  past,  this 
bill  provides  numerous  management  and 
programing  improvements.  The  legisla- 
tion we  are  considering  today  is  built  on 
reforms  Initiated  in  1976.  It  has  been 
carefully  drawn  to  reduce  bureaucratic 
problems.  It  will  make  it  possible  for  the 
Department  of  Justice  to  better  assist 
State  and  local  government  in  imple- 
menting successful  anticrime  programs, 
and  will  promote  the  effectiveness  of 
projects  which  are  funded. 

When  we  initiated  the  LEAA  program 
in  1968  we  recognized  that  crime  was  in- 
deed a  national  problem.  While  law  en- 
forcement remains  a  State  and  local 
function,  there  is  a  continuing  resoonsi- 
bUity  in  the  Federal  Government  to  pro- 
vide some  degree  of  support,  guidance. 


and  direction  for  State  crime  preventiwi 
efforts. 

We  have  initiated  a  very  modest  pro- 
gram. It  is  true  that  it  has  been  revised 
from  time  to  time,  but  what  we  have  done 
is  to  give  law  enforcement  some  new  di- 
rections. We  have  given  new  ideas,  sup- 
port, and  guidance  to  local  law  enforce- 
ment officials,  and  we  have  required  them 
to  come  up  with  plans  for  law  enforce- 
ment which  they  must  apply  in  their 
areas. 

Crime  is  a  major  problem  in  this  coun- 
try and  should  be  high  on  our  list  of 
priorities.  The  polls  consistently  show 
that  crime  and  law  enforcement  are 
among  the  most  important  subjects  on 
the  minds  of  American  citizens.  The 
funds  which  we  have  provided  the  States 
through  LEAA  have  been  very  modest  in- 
deed when  compared  with  overall  crim- 
inal justice  expenditures.  Only  3  percent 
of  all  local  law  enforcement  comes  from 
Federal  contributions.  In  the  apolication 
of  these  funds,  we  have  directed  recipi- 
ents to  develop  irmovative  programs.  But 
what  we  have  also  sought  to  do  is  to  re- 
quire local  and  State  law  enforcement 
officials  to  give  attention  to  the  subjects 
of  drug  abuse,  crime  against  the  aged, 
and  juvenile  delinquency. 

Just  recently,  a  group  of  mayors  met 
with  the  President.  They  talked  with  him 
about  the  crime  problem  which  they  all 
face,  and  pointed  out  the  importance  to 
their  cities  of  continued  LEAA  assist- 
ance. The  mayors,  however,  are  not  the 
only  ones  who  support  LEAA.  The  Com- 
mittee on  the  Judiciary  received  testi- 
mony or  other  evidence  of  support  for 
H  R.  2061  from  the  following  organiza- 
tions: 

National  League  of  Cities. 

U.S.  Conference  of  Mayors. 

National  Governors  Association. 

National  Association  of  Counties. 

National  Association  of  Criminal  Jus- 
tice Planners. 

National  Conference  of  State  Crimi- 
nal Justice  Planning  Administrators. 

Advisory  Commission  on  Intergovern- 
mental Relations. 

National  Association  of  Regional 
Councils. 

National  Conference  of  State  Legis- 
lators. 

National  Conference  of  State  Chief 
Justices. 

International  City  Management  As- 
sociation. 

Council  of  State  Grovemments. 

International  Association  of  Chiefs  of 
Police. 

National  Center  for  State  Courts. 

American   Correctional  Association. 

National  Sheriffs'  Association. 

National  District  Attorneys'  Associa- 
tion. 

National  Association  of  Attorneys 
General. 

American  Federation  of  State,  County 
and  Municipal  Employees. 

American  Bar  Association. 

The  House  of  Representatives  hsis  al- 
ready spoken  definitely  regarding  the 
future  of  LEAA.  Its  sentiments  can  be 
gaged  by  a  Mav  8  vote  on  a  prooosed 
amendment  to  the  first  concurrent  res- 
olution on  the  fiscal  year  1980  budget. 
A  motion  to  phase  out  the  LEAA  program 


was  overwhelmingly  rejected  by  a  bi- 
partisan vote  of  316  to  104.  Similarly, 
the  Senate  approved  8.  241,  the  com- 
panion to  H.R.  2061,  by  a  67-to-8  margin 
on  May  21.  The  support  for  this  legis- 
lation in  the  Committee  on  the  Judiciary 
was  also  strong.  Twenty-four  Members 
of  both  parties  Joined  to  report  H.R. 
2061  with  a  favorable  recommendation. 
The  purposes  of  H  R.  2061  include  re- 
ducing paperwork  and  redtape;  modi- 
fying the  block  grant  program  and  fund 
delivery  system  to  assure  that  money  is 
allocated  fairly;  focusing  resources  oa 
programs  likely  to  have  an  impact  on 
these  problems;  assuring  appropriate  or- 
ganizational structiu'e  and  independence 
for  research  and  statistical  efforts:  and 
defining  more  clearly  the  limited  Federal 
role  and  expectations  for  this  criminal 
justice  assistance  program. 

As  ret>orted,  the  bill  would  establish 
a  new  Office  of  Justice  Assistance,  Re- 
search, and  Statistics  within  the  Justice 
Department  to  coordinate  the  activities 
of  three  semiauttxiomous  bureaus — the 
National  Institute  of  Justice  (NU),  the 
Bureau  of  Justice  Statistics  (BJS),  and 
the  Law  Enforcement  Assistance  Ad- 
ministration (LEAA).  The  Presiden- 
tiallv  appointed  Directors  of  NU,  BJS, 
and  LEAA  would  have  final  approval  au- 
thority for  grants  within  their  respective 
jurisdictions.  The  Attorney  General, 
through  the  Director  of  OJARS,  would 
set  general  policy.  To  avoid  excessive 
Federal  involvement  in  matters  of  es- 
sentially local  concern,  however,  and  to 
avoid  Federal  concerns  taking  too  great 
precedence  over  local  and  State  issues, 
the  Attorney  General's  supervisory  n^e 
is  intended  to  be  strictly  limited. 

The  Bureau  of  Justice  Statistics  will 
be  a  single  organization  with  responsi- 
bihty  for  State  and  local  criminal  justice 
statistics  on  a  natimal  basis.  We  have 
found  there  is  a  need  for  more  credible 
statistics,  a  need  for  uniformity  and 
comparability  of  data,  a  need  to  avoid 
duplication  of  information  gathering, 
and  an  absence  of  some  essential  crim- 
inal justice  data,  couijled  with  inade- 
ouate  analvsis  of  other  data.  The  BJS 
will  bring  together  statistical  programs 
now  scattered  throughout  the  Justice 
Department  and  elsewhere.  The  data 
collected  will  be  used  only  for  statistical 
or  research  purposes  to  provide  protec- 
tion for  individuals. 

The  National  Institute  of  Justice 
builds  upon  recommendations  of  the 
American  Bar  Association  for  an  inde- 
pendent justice  research  organizaUm. 
By  giving  NU  a  degree  of  independence, 
we  hope  to  imnrove  the  quality  and  use- 
fulness of  research  into  criminal  justice 
issues.  Because  there  needs  to  be  some 
nexus  between  research  and  acticm  pro- 
grams, suggestions  that  research  be  en- 
tirely separated  from  LEAA,  and  even 
the  Department  of  Justice,  were  rejected. 
Protections  have  been  added  to  the  pro- 
gram to  insulate  NU  from  influoices 
which  mieht  erode  research  integrity 
and  credibility. 

LEAA  will  continue  to  provide  the  bulk 
of  the  Federal  assistance  to  local  and 
State  governments.  Each  State  will  con- 
tinue to  receive  its  share  of  funds  on  the 
basis  of  relative  population  unless  appro- 


rk/>^/^h/>/M    in     inrfn 


/^/^■K.T/^T»r;COT/-*1^T  A  T      •»»  W'*-V-kT»  T^ 


T  W^XT  Tr»  w? 


27676 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  1979 


priations  rise  significantly,  in  which  case 
some  of  the  additional  money  will  go  to 
high  crime  areas.  In  place  of  State  plan- 
ning agencies  responsible  for  develop- 
ing annual  comprehensive  plans,  each 
State  will  have  a  criminal  justice  coun- 
cil. The  council  will  develop  3-year  ap- 
plications for  submission  to  LEAA  and 
wlU  set  some  general  statewide  priorities. 
It  is  important  to  note  that  local  govern- 
ments can,  however,  set  their  own  priori- 
ties where  there  is  good  cause. 

Current  law  makes  larger  jurisdictions 
eligible  for  mini-block  grants  from  the 
States,  but  only  a  relative  few  areas  have 
taken  advantage  of  this  provision.  H.R. 
2061  would  make  cities,  counties,  and 
combinations  of  jurisdictions  with  a 
population  over  100,000  eligible  for  di- 
rect funding,  with  a  formula  included 
in  the  bill  which  will  assure  the  amount 
of  each  year's  appropriation  these  areas 
can  get.  Localities  opting  to  receive  an 
entitlement  of  fimds  will  have  to  assume 
some  of  the  administrative  tasks  per- 
formed previously  by  the  States,  but  each 
will  be  able  to  immediately  decide  which 
projects  will  receive  funding.  Previously, 
localities  had  to  apply  to  the  State  for 
each  grant.  While  H.R.  2061  still  re- 
tains State  control,  the  localities  are 
given  considerable  more  say  than  in  the 
past. 

Under  the  present  LEAA  program,  par- 
ticipants must  provide  at  least  10  per- 
cent of  the  cash  cost  of  each  project. 
In  many  instances,  the  required  con- 
tribution is  greater.  H.R.  2061  provides 
100  percent  funding  for  action  programs. 
Por  planning  and  administrative  costs, 
however,  the  match  is  50  percent  above 
a  specified  minimum.  Thus,  we  are  no 
longer  using  Federal  dollars  to  subsidize 
the  process  of  applying  for  more  Federal 
funds. 

LEAA  will  control  two  discretiCHiary 
funds  under  H.R.  2061  for  direct  grants 
to  governmental  organizations  and  pri- 
vate ncMiprofit  groups.  One  fund  will  pro- 
vide full  funding  for  irmovative  demon- 
straticm  programs  of  national  interest. 
The  other  fund  will  be  used  to  pay  one- 
half  the  cost  of  replication  of  projects 
which  have  been  evaluated  and  found  to 
have  a  proven  impact  on  crime  reduc- 
tirai  or  criminal  justice  system  improve- 
ment. The  match  can  come  from  local 
sources  or  LEAA  block  grants. 

H.R.  2061  contains  restrictions  on  the 
use  of  funds  for  certain  equipment,  con- 
struction, personnel  costs,  and  land  ac- 
quisition. These  are  areas  susceptible  to 
the  greatest  abuse.  Additionally,  given 
the  limited  amoimt  of  funding  available, 
it  is  imperative  that  we  put  the  money 
where  it  will  have  the  maximum  impact. 

This  bill  eliminates  many  of  the  ear- 
marks which  I  have  long  opposed  and 
which  complicated  the  earlier  LEAA  pro- 
gram. In  this  sense,  H.R.  2061  is  far  su- 
perior to  H.R.  2108,  which  was  also  con- 
sidered by  the  Committee  on  the  Judi- 
ciarv.  H.R.  2108  would  have  allowed 
funding  for  only  four  types  of  activities. 
It  would  have  been  wrong  to  categorize 
the  program  in  this  way  and  completely 
tie  the  hands  of  local  officials.  The  com- 
mittee found  the  aoproach  taken  by  H.R. 
2108  was  "too  narrow  in  coverage,  un- 
duly restrictive  of  State  and  local  dis- 


cretion, and  not  consistent  with  the  over- 
all objective  expressed  in  both  H.R.  2108 
and  H.R.  2061." 

Nonetheless,  some  focusing  of  resources 
is  continued  in  H.R.  2061.  Because  young 
people  commit  so  many  crimes,  and  be- 
cause the  workings  of  the  juvenile  jus- 
tice system  can  have  a  permanent  effect 
on  the  lives  of  our  youth,  we  have  main- 
tained juvenile  programing  as  an  LEAA 
priority.  The  committee  rejected  down- 
grading the  OfBce  of  Juven'le  Ji"-''-- 
and  Delinquency  Prevention  to  a  subunit 
of  LEAA.  Unfortimately,  however,  LEAA 
is  still  directed  to  apply  19.15  percent  of 
its  resources  to  juvenile  programing. 

Community  anticrime  is  an  area  which 
I  feel  the  reported  version  of  H.R.  2061 
emphasizes  far  too  heavily.  The  genius 
of  community  anticrime  programs  has 
been  the  voluntary  partici'^ation  of  an 
involved  citizenry.  Concerned  citizens 
such  as  those  in  my  community  here  in 
Washington.  DC.  have  come  together  to 
d*scuss  how  crime  might  be  reduced  in 
their  community.  For  their  guidance 
LEAA  has  provided  technical  assistance. 
In  this  manner,  the  program  has  worked 
well. 

This  is  not  a  program  that  requires 
a  great  deal  of  money  since  it  depends 
essentially  on  citizen  commitment.  The 
budget  request  for  community  anticrime, 
approved  by  the  Congress,  is  $10  million. 
H.R.  2061  as  reported,  however,  would 
earmark  10  percent  of  LEAA  funds  for 
the  Office  of  Community  Anti-Crime 
programs.  This  is  extremely  regrettable 
because  it  would  prohibit  the  Appropria- 
tions Committees  from  exercising  their 
discretion  and  force  funding  when  it 
might  be  necessary  or  deserved.  This  sys- 
tem of  earmarking  would,  as  I  have  sug- 
gested, repeat  the  mistake  of  LEAA's 
early  days  when  it  was  believed  in  some 
quarters  that  throwing  money  at  a  prob- 
lem would  solve  it.  Fortunately,  the  bill 
passed  by  the  Senate  does  not  include 
this  earmarking.  I  intend  to  introduce 
an  amendment  which  would  erase  this 
earmark;  I  sincerely  hope  that  this 
House  will  support  it. 

Another  committee  amendment  of 
concern  is  one  adopted  by  a  14-to-]  3  vote 
margin  which  will  make  it  virtually  im- 
possible for  financially  strapped  juris- 
dictions to  send  police  officers  to  the  FBI 
Academy  at  Quantico  in  order  to  receive 
valuable  training  from  the  Bureau.  In  a 
budget-cutting  move,  the  FBI  is  no  long- 
er permitted  to  provide  transportation 
for  prospective  trainees.  Unfortunately, 
those  jurisdictions  that  cannot  afford  to 
buy  transportation  are  quite  often  those 
most  in  need  of  police  training.  That  does 
not  make  sense  to  me,  and  I  will  offer  an 
amendment  to  correct  it. 

The  LEAA  program  is  based  on  ad- 
vance planning  by  State  and  local  offi- 
cials. The  legislation  we  are  now  consid- 
ering would  promote  greater  efficiency 
and  effectiveness.  The  sooner  local  offi- 
cials can  reasonably  predict  the  nature 
of  the  program  next  year,  the  better  the 
quality  of  the  planning  that  can  be 
performed.  This  is  especially  important 
at  a  time  when  resources  are  limited. 
LEAA  has  suffered  from  2  years  of  White 
House  indecision,  lack  of  leadership,  low 
funding,  and  inadequate  attention  from 


some  in  the  Department  of  Justice. 
Speedy  implementation  of  pending  re- 
forms is  an  important  consideration  for 
those  of  us  who  \^ish  to  reduce  waste  in 
government. 

Many  innovative  projects  across  the 
country  could  not  have  been  started 
without  seed  money  from  LEAA.  Among 
them  are  such  effort  as  drug  treatment 
programs,  community  anticrime  initia- 
tives, court  and  corrections  reform  proj- 
ects, career  criminal  prosecution  pro- 
grams. "Sting"  antifencing  operations, 
juvenile  delinquency  prevention  activi- 
ties, and  many  more. 

The  Congress  has  been  responsive  to 
criticisms  of  the  LEAA  program  and  has 
acted  to  correct  perceived  deficiencies. 
LEAA,  therefore,  is  a  much  changed  and 
improved  program.  It  also  has  the  bipar- 
tisan support  of  the  chairman  and  rank- 
ing minority  member  of  the  Judiciary 
Committees  of  both  Houses.  I  urge  its 
speedy  passage. 

Mr.  Chairman,  I  have  a  couple  of 
questions  I  would  like  to  direct  to  the 
gentleman  from  North  Carolina  who  is 
managing  this  bill. 

Mr.  Chairman,  in  this  bill  I  see  there 
is  a  definition  of  whitecoUar  crime 
which  speaks  of  illegal  acts.  I  wonder  if 
the  gentlemen  could  explain  what  type 
of  activities  he  envisions  under  this  defi- 
nition? My  concern  is  that  LEAA  which 
was  established  to  fight  crime  may  be 
driitlng  from  this  purpose  and  into  the 
regulations. 

I  yield  to  the  gentleman  for  a  response 
to  that  question. 

ni430 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  GUDGER.  I  thank  the  gentleman 
for  yielding. 

In  answer,  let  me  state  that  it  is  our 
understanding  and  the  imderstanding  of 
the  co.nmittee  that  for  an  activity  to  be 
a  wliite-coIUr  crime,  it  has  to  be  enforced 
by  criminal  sanctions.  Where  prohibited 
activity  is  enforced  or  proscribed  only  by 
civil  sanctions,  then  such  activity  is  not 
a  crime  and  cannot  fall  within  the  def- 
inition of  white-collar  crime. 

The  fact  of  the  matter  is  that  there  are 
a  large  number  of  antiwhite-coUar  crime 
statutes  which  are  regulatory  in  nature, 
such  as  the  criminal  provisions  of  the 
antitrust  laws,  the  Federal,  Food,  Drug, 
and  Cosmetic  Act,  the  Federal  Hazardous 
Substances  Act.  the  Consumer  Product 
Safety  Act,  the  Federal  Water  Pollution 
Control  Act,  the  Clean  Air  Act,  the  Toxic 
Substances  Control  Act,  and  the  Occupa- 
tional Safety  and  Health  Act.  SimUar 
statutes  exist  on  the  State  level.  The  in- 
tent of  the  white-collar  crime  provision 
in  this  bill  is  clearly  to  encourage  greater 
law  enforcement  in  all  areas  where 
white-collar  crime  behavior  is  proscribed 
by  State  and/or  Federal  criminal  statute, 
and  the  legislative  history  of  the  defini- 
tion of  "white-collar  crime"  should  not 
be  confused  on  this  point. 

The  definition  of  white-collar  crime  in 
the  bill  is  that  kind  of  crime  committed 
by  nonphysical  means  and  by  conceal- 
ment or  guile  to  obtain  money  or  pror 
erty,  to  avoid  the  payment  or  loss  of 
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money  or  property,  or  to  obtain  business 
or  personal  advantage. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
myself  2  additional  minutes. 

I  thank  the  gentleman  from  North 
Carolina. 

Mr.  Chairman.  I  take  this  time  for 
posing  another  question  to  the  gentle- 
man managing  the  bill  on  the  other  side. 
This  question  has  been  raised  by  my 
local  bicounty  law  enforcement  plan- 
ning group.  They  raised  the  question  as 
to  whether  or  not  a  county  or  munici- 
pality which  qualifies  as  an  entitlement 
jurisdiction  in  its  own  right  has  an  ob- 
ligation to  enter  into  agreements  with 
its  subdivisions  of  local  government  or 
the  adjacent  areas  so  that  it  may  qualify 
to  receive  funds. 

Mr.  GUDGER.  If  the  gentleman  would 
yield  further,  under  the  bill  no  unit 
which  has  100.000  people  in  the  unit  of 
government  in  the  county  or  in  the  con- 
tiguous area  will  have  to  combine.  It  is 
unnecessary  that  there  be  any  combina- 
tion merely  for  accommodation  or 
agreement. 

Mr.  McCLORY.  So  there  is  no  neces- 
sity under  the  bill  for  a  county  with 
100,000  people  to  also  enter  into  agree- 
ments or  receive  consent  or  permission 
or  approval  of  all  of  the  various  local 
units  of  government  within  the  area? 

Mr.  GUDGER.  Not  as  I  understand  the 
provisions  of  the  act. 

Mr.  McCLORY.  I  thank  the  gentleman 
from  North  Carolina. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GUDGER.  Mr.  Chairman,  at  this 
time  I  would  like  to  yield  3  minutes  to 
the  gentleman  from  North  Carolina  (Mr. 
Andrews)  who  has  a  correlative  respon- 
■  sitility  in  a  particularly  important  area 
involving  law  enforcement. 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Chairman,  may  I  call  attention  to  an 
aspect  of  this  bill  that  I  believe  is  not 
generally  known.  This  bill  was  passed  by 
the  Congress,  and  I  think  wisely  so,  in 
1968  to  provide  Federal  assistance  for 
law  enforcement  generally  throughout 
the  country.  In  1974  the  Congress,  again 
I  think  wisely,  passed  what  is  desig- 
nated as  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act,  obviously  as  the 
title  implies,  to  deal  with  juvenile  crime 
and  juveniles  who  are  involved  in  the 
judicial  justice  system.  These  are  sepa- 
rate programs  with  different  focuses  and 
distinct  purposes  that  are  completely 
different  and  yet  very  related.  I  think 
wisely  the  Committee  on  the  Judiciary 
has  since  the  inception  of  this  act  had 
exclusive  jurisdiction  over  it.  However, 
the  Juvenile  Justice  Act  is  administered 
and  supervised  by  the  Committee  on 
Education  and  Labor,  and  I  happen  to  be 
chairman  of  the  subcommittee  that  has 
jurisdiction  over  those  programs.  Our 
programs  are  only  related  to  juvenile 
crime,  and  juvenile  involvement  with  the 
criminal  justice  system  and  adult  crime 
cannot  be  totally  separated,  but  they  are 
by  reason  of  these  bills  separated  here 
in  the  Congress.  As  chairman  of  the 
committee  that  has  jurisdiction  of  the 
juvenile  justice  program,  let  me  say  that 


it  could  hardly  exist  without  passage  of 
this  act  as  a  complement  to  it. 

It  is  rather  ironic  that  my  fellow 
North  Carolinian  and  longtime  friend 
and  State  legislative  cohort,  Mr.  Gudger, 
should  now  be  chairman  of  the  commit- 
tee that  has  part  of  this  program  and  I, 
the  chairman  of  another  committee,  that 
has  the  juvenile  portion.  Because  of  our 
friendship  and  our  appreciation  for  both 
programs,  we  have  worked,  and  our  com- 
mittees have  worked,  quite  well  together 
in  having  what  we  believe  is  a  good  pack- 
age set  of  bills  here,  and  our  portion 
cannot  continue  without  passage  of  this 
one.  It  is  for  that  reason  among  numer- 
ous others  that  I  urge  support  by  all 
Members  of  this,  what  I  consider  to  be  a 
most  necessary  and  useful  program. 

Incidentally,  I  compliment  my  col- 
league, the  gentleman  from  North  Caro- 
lina, Mr.  Gxidger,  for  being  able  to  pro- 
ceed with  a  considerably  smaller  budget 
than  has  been  the  case  in  past  years.  I 
congratulate  him  for  having  an  excellent 
bill,  and  I  urge  the  support  of  all  Mem- 
bers. 

Mr.  GUDGER.  Mr.  Chairman.  I  thank 
my  colleague  from  North  Carolina  (Mr. 
Andrews)  for  his  comments.  I  am  also 
gratified  that  there  is  no  reduction  in 
the  commitment  of  LEAA  to  continue  its 
support  for  the  Juvenile  Justice  and  De- 
linquency Prevention  program,  which 
will  remain,  as  I  understand  it,  at  19.15 
percent  commitment  of  earlier  enact- 
ments. 

I  would  like  to  say  this  in  closing.  This 
has  been  a  stimulating  debate.  There 
has  been  some  suggestion  bv  one  who 
spoke  with  some  concern  about  this  legis- 
lation that  it  needs  to  be  cut  back.  Ap- 
propriations have  already  been  cut  back 
substantially.  There  have  been  other 
concerns  by  one  of  the  members  of  the 
Committee  on  the  Judiciary  who  seems 
to  feel  that  his  concerns  can  be  ad- 
dressed by  amendments.  The  only  oppo- 
sition that  has  been  expressed  to  this  bill 
seems  to  come  from  those  two  gentle- 
men, and  we  certainly  hope  that  the 
amendatorv  process  will  satisfy  all  435 
Members.  This  is  an  important  program. 
It  is  a  program  which  has  served  tlie 
Nation  well  in  time  of  crisis  after  Miran- 
da and  after  other  decisions  have  forced 
criminal  justice  expenditures  upon 
States,  local  governments,  and  the  Fed- 
eral Government.  Only  5  percent  of  the 
funding  of  law  enforcement  in  this  Na- 
tion comes  from  this  program  or  from 
Federal  sources.  The  rest  is  locally  com- 
mitted, and  so  what  we  are  talking  abcut 
here  is  only  a  small  amount,  but  it 
should,  and  we  hopefully  believe  that  it 
will,  direct  the  future  development  of 
criminal  justice  programs  to  make  them 
far  more  effective  than  they  have  been 
in  the  past  and  far  more  responsive  to 
the  needs  of  the  public  in  the  future. 

Mr.  CORRADA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUDGER.  I  understand  there  is 
a  request  for  time  for  colloquy. 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Puerto 
Rico  (Mr.  CoRRADA)  for  purposes  of  col- 
loquy with  the  chairman,  the  gentleman 
from  North  Carolina  (Mr.  Gudger). 


Mr.  GUDGER.  I  thank  the  gentleman 
from  Illinois. 

Mr.  CORRADA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  refer 
to  a  potential  problem  that  might  arise 
in  a  future  interpretation  of  H.R.  2061 
that  could  very  well  affect  Puerto  Rico 
if  the  legislative  intent  is  not  clarified. 
I  am  referring  to  the  formula  grants 
programs  under  part  D.  That  is,  the 
programs  contemplated  under  sections 
401,  and  the  foUowing  of  H.R.  2061. 

It  is  my  understanding  that  the 
le-^lative  intention  with  regard  to  the 
miniblock  provisions  of  H.R.  2061  is  that 
the  municipadities  having  bona  fide 
criminal  justice  fimctions  should  be 
eUgible  or  entitled  to  proportionate 
funding  under  part  D,  without  having 
to  receive  the  a'-proval  of  the  State  plan- 
ning agency.  Under  this  bill,  local  units 
of  government  which  have  no  law  en- 
forcement or  criminal  justice  functions 
or  authority  would  not  be,  such  as  the 
municipalities  of  Puerto  Rico,  entitled 
to  participate  and  to  receive  funds  under 
the  miniblock  grant  provisions. 

Furthermore  it  is  my  understanding 
that  in  no  event  will  Puerto  Rico  receive 
less  monev  under  any  of  the  programs 
contemplated  imder  H.R.  2061  by  the 
simple  reason  of  not  having  its  larger 
cities,  mimicipalities.  units  of  local  gov- 
ernment or  any  combination  of  them 
quaUfied  or  entitled  to  participate.  Any 
amount  of  money  to  which  these  cities, 
l(x:al  units  of  governments,  any  com- 
bination of  them,  or  the  municipalities 
would  have  been  entitled  to  if  found  to 
be  quaUfied  would  be  a  portion  of  the 
total  annual  allocation  for  Puerto  Rico 
and  would  instead  go  directlv  to  the 
Puerto  Rico  Crime  Conunission  or  to 
the  future  State  Criminal  Justice  Co- 
ordinating Council. 

I  ask  the  chairman  if  my  imderstand- 
ing of  the  purposes  of  HJl.  2061  re- 
-mrding  part  D  program  is  correct  and 
if  the  legislative  intention  for  future 
interpretation  should  be  as  I  have 
stated. 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORRADA.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  GUDGER.  I  thank  the  gentleman 
for  yielding. 

The  gentleman's  description  of  the  ef- 
fect of  miniblock  grant  entitlement  in 
Puerto  Rico  is  correct.  Even  though 
municipalities  over  100.000  population 
would  be,  technically  speaking,  mini- 
block  eligibles.  the  amount  of  L^^AA 
funds  they  receive  is  btised  on  their 
actual  expenditures  for  criminal  justice 
purposes,  in  relation  to  other  qualifying 
jurisdictions.  A  jurisdiction  which  has 
no  criminal  justice  expenditures  receives 
no  direct  Federal  aid,  regardless  of  the 
fact  that  it  is,  theoretically,  eligible  for 
direct  aid.  If  the  Commonwealth  sus- 
tains all  the  criminal  justice  expendi- 
tures in  Puerto  Rico,  all  the  formula 
grant  funds  would  go  to  the  Common- 
wealth. 

D  1440 

Mr.  CORRADA.  I  thank  the  gentle- 
man for  yielding.  I  commend  the  com- 
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mittee  for  this  bill.  I  urge  my  colleagues 
to  support  the  bill. 

Mr.  McCLORY.  Mr.  Chairman,  as  we 
close  this  very  important  debate  I  can 
only  ttilnk  that  this  legislation  is  the 
result  of  a  tremendous  grassroots  input. 
We  really  started  out  from  scratch  when 
we  came  to  revisions  of  the  LEAA  pro- 
gram. We  have  heard  from  vi^tu^llv 
every  sector  of  our  society.  The  final 
product  is  one  which  has  received  very 
thoughtful  and  careful  consideration  by 
task  forces,  by  the  Department  of  Jus- 
tice, by  those  in  the  White  House,  by 
leaders  on  both  sides  of  the  Capitol, 
from  the  judiciary  committees  and  from 
those  involved  in  law  enforcement.  Thir. 
has  resulted  in  what  I  think  is  an  ex- 
cellent piece  of  legislation.  There  are 
very  few  modifications  necessary  to  en- 
able us  to  build  substantially  upon  the 
prior  Federal  effort  to  fight  crime  in 
America.  Crime  must  be  fought  primarily 
at  local  and  commimity  levels. 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  Clerk  will  now 
read  the  committee  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Ccxnmittee  on  the  Judiciary,  now 
printed  in  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

H.R.  2081 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Justice  System  Im- 
provement Act  of  1979". 

Sec.  2.  Title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as  amended. 
Is  aoiended  to  read  as  follows: 

•"TTTLB   I— JUSTICE   SYSTEM 
IMPROVEMENT 

"The  Congress  Hnds  and  declares  that  the 
high  Incidence  of  crime  in  the  United  States 
Is  detrimental  to  the  general  welfare  of  the 
Nation  and  Its  citizens,  and  that  criminal 
Justice  efforts  must  be  better  coordinated, 
intensified,  and  made  more  effective  and 
equitable  at  all  levels  of  government. 

"Congress  further  finds  that  Juvenile  delin- 
quency constitutes  a  growing  threat  to  the 
national  welfare  reaulrlng  Immediate  and 
comprehensive  action  by  the  Federal  Govern- 
ment to  reduce  and  prevent  delinquency  by 
developing  and  implementing  effective  pro- 
grams to  Improve  the  quality  of  Juvenile  Jus- 
tice In  the  United  SUtes. 

"Congress  further  finds  that  there  is  an 
urgent  need  to  encourage  basic  and  applied 
research,  to  gather  and  disseminate  accurate 
and  comprehensive  Justice  statistics,  and  to 
evaluate  methods  of  preventing  and  reducine 
crime.  ^ 

"Congress  further  finds  that  although 
crime  is  essentially  a  local  problem  that 
must  be  dealt  with  by  State  and  local  gov- 
ernments, the  financial  and  technical  re- 
sources of  the  Federal  Government  should 
be  made  available  to  support  such  SUte  and 
local  efforts, 

"Congress  further  finds  that  the  future 
welfare  of  the  Nation  and  the  well-being  of 
lU  citizens  depend  on  the  establishment  and 
maintenance  of  viable  and  effective  Justice 
systems  which  require:  (i)  systematic  and 
siuUined  action  by  Federal.  State,  and  local 
governments:  (2)  greater  continuity  In  the 
scope  and  level  of  Federal  assistance;  and  (3) 
continuing  efforts  at  all  levels  of  government 


to  streamline  programs  and  upgrade  the 
functioning  of  agencies  responsible  for  plan- 
ning. Implementing  and  evaluating  efforts 
to  Improve  Justice  systems. 

"It  Is  therefore  the  declared  policy  of  the 
Congress  to  aid  State  and  local  governments 
In  strengthening  and  Improving  their  sys- 
tems of  criminal  justice  by  providing  finan- 
cial and  technical  assistance  with  maximum 
certainty  and  minimum  delay.  It  Is  the  pur- 
pose of  this  title  to  (1 )  authorize  funds  for 
the  benefit  of  States  and  units  of  general 
local  government  to  be  used  to  strengthen 
their  criminal  justice  and  Juvenile  justice 
systems;  (2)  develop  and  fund  new  methods 
and  programs  to  enhance  the  effectiveness  of 
criminal   Justice   agencies:    (3)    support   the 
development  of  city,  county,  and  statewide 
priorities  and  programs  to  meet  the  prob- 
lems confronting  the  Justice  system:   (4)  re- 
duce court  congestion  and  trial  delay;    f5) 
support   community   antlcrlme   efforts;     (6) 
imirove  and  modernize  the  con%ctlonal  sys- 
tem: (7)  encourage  the  undertaking  of  inno- 
vative projects  of  recognized  Importance  and 
effectiveness:  (8)  encourage  the  development 
of  basic  and  applied  research  directed  toward 
the    Improvement    of    civil,    criminal,    and 
juvenile  Justice  systems  and   new   methods 
for  the  prevention  and  reduction  of  crime 
rnd  the  detection,  apprehension,  and  reha- 
bilitation  of  criminals;    (9)    encourage   the 
collection  and  analysis  of  statistical  Informa- 
tion concerning  crime.  Juvenile  delinquency, 
civil  disputes,  and  the  operation  of  justice 
.systems;  and  (10)  support  manpower  devel- 
opment and  training  efforts  It  Is  further  the 
policy  of  the  Congress  that  the  Federal  as- 
sistance made  available  under  this  title  not 
be  utilized  to  reduce  the  amount  of  State  and 
local  financial  support  for  criminal    lustice 
activities   below  the   level   of  such   support 
prior  to  the  availability  of  such  assistance. 
"Part  A— Law  Enforcement  Assistance 

Administration 
"Sec.  101.  There  Is  hereyjy  established  with- 
in the  Department  of  Justice  under  the  direct 
authority  of  the  Attorney  General,  a  law  En- 
forcement Assistance  Administration  (here- 
inafter referred  to  in  this  title  as  the  'Ad- 
ministration'). The  Administration  shall  be 
under  the  direction  of  an  Administrator,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate 
and  such  other  Deputy  Administrators  as 
may  be  designated  by  the  Attorney  General. 
The  Administrator  shall  have  final  authority 
over  all  grants,  cooperative  agreements,  and 
contracts  awarded  by  the  .'\dmlnlstratlon. 
The  Administrator  shall  report  to  the  Di- 
rector of  the  Office  of  Justice  Assistance.  Re- 
cearch,  and  Statistics  established  under  sec- 
tion 801  of  this  title, 

"Sec.  102.  The  Administrator  shall— 
"(a)  provide  funds  to  ellKlble  States  and 
units  of  local  government  pursuant  to  part 
D  of  this  title  In  order  to  Pnance  programs 
approved  In  accordance  with  the  provisions 
of  this  title; 

"(b)  recognize  national  criminal  justice 
priorities  established  by  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  in  accord- 
ance with  parts  E  and  P  of  this  title,  in- 
form States  and  units  of  local  government 
concerning  such  priorities  and  award  and 
allocate  funds  among  the  eligible  States, 
units  of  local  government,  and  public  and 
private  nonprofit  orpanlzatlons  according  to 
the  criteria  and  on  the  terms  and  conditions 
determined  by  the  Administration  to  be  con- 
sistent with  parts  E  and  P  of  this  title: 

"(c)  publish  and  disseminate  informa- 
tion on  the  condition  and  protrress  of  the 
criminal  Justice  system  and  establish  and 
carry  on  a  specific  and  continuing  program 
of  cooperation  with  the  States  and  units  of 
local  government  designed  to  encourage  and 
promote  consultation  and  coordination  con- 
cerning decisions  made  by  the  Administra- 


tion affecting  State  and  local  criminal  Justice 
priorities; 

"(d)  cooperate  with  and  render  technical 
assistance  to  States,  units  of  local  govern- 
ment, and  other  public  and  private  organi- 
zations or  International  agencies  involved 
In  criminal  Justice  activities; 

"(e)  exercise  the  powers  and  functions 
set  out  in  part  H; 

"(f)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  in  the  Administra- 
for  pursuant  to  this  title; 

'(g)  provide  funds  to  eligible  Jurisdictions 
under  this  title  for  the  development  of  opera- 
tional information  and  telecommunications 
systems, 

"Sec.  103  (a)  There  is  estab'lshed  in  the 
law  Enforcement  Assistance  Administration 
the  Office  of  Community  Anti-Crime  Pro- 
grams (hereinafter  in  this  section  referred 
to  as  the  'Office').  The  Office  shall  be  under 
the  direction  of  the  Administrator  and 
shall— 

"(1)  provide  aporopriate  technical  assist- 
ance to  community  and  citizens  groups  to 
cn-'blp  surh  <TouDs  to — 

"(A)  aoTDly  for  prants  which  encourage 
community  and  citizen  Darticioation  in 
crime  prevention  and  criminal  Justice  activi- 
ties; 

"(B)  paniclpate  In  the  formula  grant  ap- 
plication process  pursuant  to  section  402(f) 
of  this  title; 

"(C)  provide  program  development  and 
encouragement  of  neighborhood  and  com- 
munltv  nartlcloatlon  In  cHme  prevention 
and.  public  safety  efforts;  and 

"(D)  implement  prosrams  and  projects  as- 
sisted with  grants  under  subsection  (b)  of 
thi-.  section. 

"(2)  coordinate  its  activities  with  other 
Federal  a-<jencles  and  programs,  including  the 
Community  Relations  Service  of  the  Depart- 
ment of  Justice,  which  are  designed  to  en- 
courage and  assist  cltlz«n  participation  in 
criminal  justice  activities: 

"(3)  provide  information  on  successful 
programs  of  citizen  and  community  partici- 
pation to  citizen  and  community  groups; 

"(4)  review,  at  Its  discretion,  formula 
grant  aoplicatlons  submitted  under  section 
403  of  this  title  in  order  to  assure  that  the 
requirements  for  citizen,  neighborhood,  and 
co.-nmunlty  participation  in  the  application 
process  have  been  met;  and 

"(5)  make  recommendations,  after  consul- 
tation with  citizen,  neighborhood,  and  com- 
mimity organizations,  to  the  Director  of  the 
Office  of  Justice  Assistance,  Research,  and 
Statistics  for  the  designation  of  effective 
community  antlcrlme  programs  for  funding 
as  national  priority  grants  under  part  E  and 
discretionary  grants  under  part  P, 

"(b)  The  Office  of  Community  Anti-Crime 
Programs  is  authorized  to  make  grants  to 
community  and  citizens  groups,  which 
grants  shall  be  used — 

"  ( 1 )  to  enable  the  community  to  engage  in 
a  process  leading  to  the  identification  of 
problems  facing  that  community  with  re- 
soect  to  crime  or  conflicts,  disputes,  and 
other  problems  that  might  lead  to  crime; 

"(2)  to  provide  for  the  consideration  by 
the  community  of  plans  to  alleviate  such 
problems  with  special  attention  to  projects 
that— 

"(A)  have  been  succesful  In  other  com- 
munities in  dealing  with  the  same  or  similar 
problems; 

"(E)  provide  alternatives  to  the  crllmnaJ 
Justice  system  In  resolving  conflicts  and  dis- 
putes and  in  repairing  the  injuries  suffered; 
"(C)  promote  increased  citizen  participa- 
tion and  confidence  In  the  processes  used 
to  resolve  conflicts  and  dlsoutes:  and 

"(D)  address  the  social  and  economic 
causes  of  crime. 

"(3)  to  enable  community  and  citizen 
groups  to  participate  in  assistance  programs 
under  this  title,   but  no  (?rant   under  this 
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section  may  be  used  principally  to  seek  tech- 
nical assistance  or  a  grant  under  this  title; 
"(4)  to  conduct  training  of  community 
groups  In  the  management  of  grants  and 
such  other  skills  as  the  Office  determines  are 
necessary  to  enhance  the  involvement  of 
neighborhoods  and  citizens  in  community 
crime  prevention  and  dispute  resolution  proj- 
ects; and 

"(5)  to  carry  out  projects  determined  to 
be  likely  to  alleviate  the  community's  crime 
problems  as  identified  through  the  process 
set  forth  In  this  subsection. 

"(c)  In  carrylnij  out  the  functions  under 
this  part  the  Administrator  sy>all  make  ap- 
propriate provisions  for  coordination  among 
neighborhoods  and  for  consultation  with  lo- 
cally elected  officials. 

"(d)  Of  the  total  amount  approTiriated  for 
Parts  A,  D,  E.  and  P  of  this  title  In  any 
fiscal  year,  10  per  centum  shall  be  set  aside 
for  grants  and  technical  assistance  under  this 
section. 
"Part  B — National  Institute  op  Justice 
"Sec.  201.  It  Is  the  purpose  of  this  part  to 
establish  a  National  Institute  of  Justice, 
which  shall  provide  for  and  encourage  re- 
search and  demonstration  efforts  for  the 
purpose  of — 

"(a)   improving  Federal,  State,  and   local 
criminal,  and  Juvenile  justice  systems; 
"(b)   preventing  and  reducing  crimes: 
"(c)   insurinij  citizen  access  to  appropriate 
dlsoute-resolutlon  forums:  and 

"(d)  improving  efforts  to  detect.  Investi- 
gate, prosecute  and  otherwise  combat  and 
prevent  white-collar  crime  and  public  cor- 
ruption." 

The  Institute  shall  have  authority  to  engage 
In  and  encourage  research  and  development 
to  Improve  and  strengthen  criminal  and  ju- 
venile justice  systems  and  to  disseminate  the 
results  of  such  efforts  to  Federal.  State,  and 
local  governments,  to  develop  alternatives  to 
judicial  resolution  of  disputes,  to  evaluate 
the  effectiveness  of  prci3;rams  funded  under 
this  title,  to  develop  new  or  Improved  ap- 
proaches and  techniques,  to  tm'^rove  and 
strengthen  the  administration  of  Justice, 
and  to  identify  nrograms  or  projects  carried 
out  under  this  title  which  have  demonstrated 
success  in  improving  the  aualltv  of  Justice 
systems  and  which  offer  the  likelihood  of 
success  If  continued  or  repeated. 

"Sec,  202.  (a)  There  is  established  within 
the  Department  of  Justice,  under  the  direct 
authority  of  the  Attorney  General,  a  National 
Institute  of  Justice  (hereinafter  referred  in 
this  part  as  the  'Institute'). 

"(b)  The  Institute  shall  be  headed  by  a  Di- 
rector appointed  by  the  President  bv  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  had  exoerience  in 
justice  research.  The  Director  shall  have  final 
authority  over  all  grants,  cooperative  agree- 
ments, and  contracts  awarded  by  the  Insti- 
tute. The  Director  shall  not  engage  In  any 
other  employment  than  that  of  serving  as 
Director;  nor  shall  the  Director  hold  any  of- 
fice In.  or  act  In  any  capacity  for,  any  orga- 
nization, agency,  or  Institution  with  which 
the  Institute  makes  any  contract  or  other 
arrangement  under  this  Act.  The  Director 
shall  report  to  the  Director  of  the  Office  of 
Justice  Assistance,  Research,  and  Statistics 
established  under  section  801  of  this  title, 
"(c)  The  Institute  is  authorized  to — 
"(1)  make  grants  to,  or  enter  into  cooper- 
ative agreements  or  contracts  with,  public 
agencies,  institutions  of  higher  education, 
private  organizations,  or  Individuals  to  con- 
duct research,  demonstrations,  or  special 
protects  pertaining  to  the  purposes  described 
in  this  part,  and  provide  technical  assistance 
and  training  In  support  of  tests,  demonstra- 
tions, and  special  projects; 

"(2)  conduct  or  authorize  multiyear  and 
short-term  research  and  development  con- 
cerning all  parts  of  the  criminal,  and  Juve- 
nile Justice  systems  In  an  effort  (1)  to  Iden- 
tify alternative  programs  for  achieving  sys- 


tem goala,  (U)  to  provide  more  acctirate  in- 
formation on  the  causes  and  correlates  of 
crime,  (ill)  to  improve  the  functioning  of  the 
criminal  Justice  system.  (Iv)  to  develop  new 
methods  for  the  prevention  and  reduction  of 
crime,  the  detection  and  apprehension  of 
criminals,  the  exceditious.  efficient,  and  fair 
disposition  of  criminal  cases,  and  the  devel- 
opment of  adequate  corrections  facilities  and 
effective  programs  of  correction,  and  (v)  to 
develop  programs  and  projects  to  improve 
and  expand  the  capacity  of  States  and  units 
of  local  government  and  combinations  of 
such  units,  to  detect.  Investigate,  prosecute, 
and  otherwise  combat  and  prevent  wbtte- 
ooUar  crime  and  public  corruption,  to  Im- 
prove and  expand  cooperation  among  the 
Federal  Government,  States,  and  units  of  lo- 
cal government  In  order  to  enhance  the  over- 
all criminal  Justice  system  response  to 
white-collar  crime  and  public  corruption, 
and  to  foster  the  creation  and  implementa- 
tion of  a  comprehensive  national  strategy  to 
prevent  and  combat  white-collar  crime  and 
public  corruption.  In  carrying  out  the  pro- 
visions of  this  subsection  the  Institute  may 
request  the  assistance  of  both  public  and 
private  research  agencies; 

"(3)  evaluate  the  effectiveness  of  projects 
or  programs  carried  out  under  this  part; 

"(4)  evaluate,  where  aporopriate,  the  pro- 
grams and  projects  carried  out  under  thte 
title  to  determine  their  impact  upon  the 
quality  of  criminal,  and  Juvenile  Justice  and 
the  extent  to  which  they  have  met  or  faUed 
to  meet  the  purposes  and  policies  of  this  title, 
and  disseminate  such  Information  to  State 
agencies  and,  upon  request  to  units  of  gen- 
eral local  government; 

"(6)  make  recommendations  for  action 
which  can  be  taken  by  Federal,  State,  and 
local  govemmente  and  by  private  persons 
and  organizations  to  Improve  and  strengthen 
criminal  and  Juvenile  justice  systems; 

"(6)  provide  research  fellowships  and 
clinical  internships  and  carry  out  programs 
of  training  and  special  workshops  for  the 
presentation  and  dissemination  of  Informa- 
tion resulting  from  research,  demonstrations, 
and  special  projects  including  those  author- 
ized by  this  part; 

"(7)  collect  and  disseminate  information 
obtained  by  the  Institute  or  other  Federal 
agencies,  public  agencies,  institutions  of 
higher  education,  or  private  organizations  re- 
lating to  the  purposes  of  this  part; 

"(8)  serve  as  a  national  and  International 
clearinghouse  of  the  exchange  of  Information 
with  respect  to  the  purposes  of  this  part; 

"(9)  submit  an  annual  report  to  the  Pres- 
ident and  Congress  on  the  state  of  Justice 
research.  This  report  shall  describe  signif- 
icant achievements  and  identify  areas  need- 
ing further  study.  Other  Federal  ao^encies  In- 
volved In  Justice  research  shall  assist,  upon 
request.  In  preparation  of  this  report: 

"(10)  after  consultation  with  appropriate 
agencies  and  officials  of  States  and  units  of 
local  government,  make  recommendations  to 
the  Director  of  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics  for  the  desig- 
nation of  programs  or  projects  which  will  be 
effective  in  improving  the  functioning  of  the 
criminal  Justice  system,  for  fi'nding  as  na- 
tional priority  grants  under  part  E  and  dis- 
cretionary grants  under  part  F;  and 

"(11)  encourage,  assist,  and  serve  in  a  con- 
sulting capacity  to  Federal,  State,  and  local 
Justice  system  agencies  In  the  development, 
maintenance,  and  coordination  of  criminal, 
civil,  and  Juvenile  Justice  programs  and 
services. 

"(d)  To  insure  that  all  criminal  and  Juve- 
nile Justice  research  is  carried  out  in  a  co- 
ordinated manner,  the  Director  Is  authorized 
to — 

"(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel.  Information,  and 
facilities  of  other  Federal,  State,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefor: 


"(2)  confer  with  and  avail  itself  of  the  co- 
operation, services,  records,  and  faculties  of 
State  or  of  municipal  or  other  local  agen- 
cies; 

"(3)  request  such  information,  data,  and 
reports  frcHn  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 
section,  and  the  agencies  shall  provide  such 
Information  to  the  Institute  as  required  to 
carry  out  the  purposes  of  this  part; 

"(4)  seek  the  cooperation  of  the  Judicial 
branches  of  Federal  and  State  Government 
in  coordinating  Juvenile  and  criminal  Jus- 
tice research  and  development;  and 

"(5)  exercise  the  powers  and  functions 
set  out  In  part  H. 

"Sec.  203.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  Is  made.  The  Institute  shall  require, 
whenever  feasible,  as  a  condition  of  approval 
of  a  grant  under  this  part,  that  the  recipi- 
ent contribute  money,  facilities,  or  services 
to  carry  out  the  purposes  for  which  the  grant 
Is  sought, 

"Sec.  204.  (a)  There  Is  hereby  established 
a  National  Institute  of  Justice  Policy  Board 
(the  'Board').  The  Board  shall  consist  of 
twenty-one  members  who  shall  be  appointed 
by  the  Attorney  General.  The  members  shall 
represent  the  public  Interest  and  should  be 
experienced  In  the  criminal  or  juvenile  sys- 
tems. Including,  but  not  limited  to.  repre- 
sentatives of  States  and  units  of  local  gor- 
ernment.  representatives  of  police,  courts, 
corrections,  and  other  components  of  the 
justice  system  at  all  levels  of  government, 
members  of  the  academic  and  research  (»m- 
munlty,  members  of  the  business  commu- 
nity, prosecution  and  defense  attorneys,  offi- 
cials of  neighborhood  and  community  orga- 
nizations, and  the  general  public.  The  Board, 
by  majority  vote,  shall  elect  from  among  Its 
members  a  Chairman  and  Vice  Chairman. 
The  Vice  Chairman  is  authorized  to  sit  and 
act  In  the  place  and  stead  of  the  Chairman 
in  the  absence  of  the  Chairman.  The  Di- 
rector shall  also  be  a  member  of  the  Board 
but  shall  not  serve  as  Chaliman  or  Vice 
Chairman.  Vacancies  In  the  membership  of 
the  Board  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  fimc- 
tlons  of  the  Board  and  shall  be  filled  in  the 
same  manner  as  In  the  case  of  the  original 
appointment.  The  Chairman  shall  ^  pro- 
vided by  the  Institute  with  at  least  one  full- 
time  staff  assistant  to  assist  the  Board,  The 
Administrator  of  the  Law  Enforcement  As- 
sistance Administration,  the  Administrator 
of  the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention,  and  the  Director  of  the 
Bureau  of  Justice  Statistics  shall  serve  as 
ex  officio  members  of  the  Board  but  shall  be 
Ineligible  to  serve  as  Chairman  or  Vice 
Chairman. 

"(b)  The  Board,  after  appropriate  consul- 
t%tlon  with  representatives  of  State  and  local 
governments,  may  make  such  rules  respect- 
ing Its  oroanlzatlon  and  procedures  as  It 
deems  necessary,  except  that  no  recommen- 
dation shall  be  reported  from  the  Board  un- 
less a  majority  of  the  Board  assents. 

"(c)  The  term  of  office  of  each  member 
of  the  Board  appointed  under  subsectimi  (a) 
shill  be  three  years  except  that  any  such 
member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
his  or  her  predecessor  was  appointed  shaU 
be  appointed  for  the  remainder  of  such  term. 
Terms  of  the  members  ai^polnted  under  sub- 
sestlon  (a)  shall  be  staggered  so  as  to  es- 
tablish a  rotating  membership  according  to 
such  method  as  the  Attorney  'General  may 
devise.  The  members  of  the  Board  appointed 
under  subsection  (a)  shall  receive  compen- 
sation for  each  day  engaged  in  the  actui^ 
performance  of  duties  vested  In  the  Board 
at  rates  of  pay  not  In  excess  of  the  dally 
equivalent  of  the  highest  rate  of  bislc  pay 
set  forth  in  the  General  Schedule  of  section 
5332(a)  of  title  S.  United  States  Code,  and 
in  addition  shall  be  reimbursed  for  travel. 
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subsistence,  and  other  necessary  expenses. 
No  member  shall  serve  for  more  than  two 
consecutive  terms. 

"(d)  The  Boird  shall — 

"(1)  recommend  the  policies  and  priori- 
ties of  the  Institute; 

"(2)  create,  where  nece'sary.  formal  peer 
review  procedures  over  selected  categories  of 
grants,  cooperative  agreements,  and  con- 
tracts; 

"(3)  recommend  to  the  President  at  leaet 
three  candidates  for  the  position  of  Direc- 
tor of  the  Institute  in  the  event  of  a  va- 
cancy; and 

"(4)  undertake  such  additional  related 
tasks  as  the  Board  may  deem  necessary. 

"(e)  In  addition  to  the  powers  and  duties 
set  forth  elsewhere  in  this  title,  the  Direc- 
tor shall  exercise  such  powers  and  duties  of 
the  Board  as  may  be  delegated  to  the  Direc- 
tor by  the  Board. 

"Pakt  C — ^Bttseatt  or  Justice  Statistics 
"Sec.  301.  It  Is  the  purpose  of  this  part  to 
provide  for  and  encourage  the  collection 
and  analysis  of  statistical  information  con- 
cerning crime  (including  white-collar  crime 
and  public  corruption).  Juvenile  delin- 
quency, civil  disputes  and  the  operation  of 
Juvenile,  and  criminal  Justice  systems:  and 
to  support  the  development  of  information 
and  statistical  systems  at  the  Federal,  State, 
and  local  levels  to  Improve  the  efforts  of  these 
levels  of  government  to  measure  and  under- 
stand the  levels  of  crime  (including  white- 
collar  crime  and  public  corruption) ,  Juvenile 
delinquency  and  civil  disputes  and  the  op- 
eration of  the  Juvenile,  and  criminal  Justice 
systems. 

"Sec.  302.  (a)  There  is  established  within 
the  Department  of  Justice,  under  the  direct 
authority  of  the  Attorney  General,  a  Bureau 
of  Justice  Statistics  (hereinafter  referred  to 
in  this  part  as  'Bureau') . 

"(b)  The  Bureau  shall  be  beaded  by  a 
Director  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  had  experience  in 
statistical  programs.  The  Director  shall  have 
final  authority  for  all  grants,  cooperative 
agreements,  and  contracts  awarded  by  the 
Bureau.  The  Director  shall  not  engage  In 
any  other  employment  than  that  of  serving 
as  Director;  nor  shall  the  Director  hold  any 
office  In,  or  act  in  any  capacity  for,  any 
organization,  agency,  or  Institution  with 
which  the  Bureau  makes  any  contract  or 
other  arrangement  under  this  Act.  The  Di- 
rector shall  report  to  the  Director  of  the 
Office  of  Justice  Assistance,  Research,  and 
Statistics  established  under  section  801. 

"(c)  The  Bureau  is  authorized  to — 

"(1)  make  granu  to,  or  enter  intc  co- 
operative agreements  or  contracts  with  pub- 
lic agencies.  Institutions  of  higher  education, 
private  organizations,  or  private  indivl.luals 
for  purposes  related  to  this  part;  grants  shall 
be  made  subject  to  continuing  compliance 
with  standards  for  gathering  Justice  statis- 
tics set  forth  In  rules  and  regulations;  oro- 
mulgated  by  the  Director; 

"(2)  collect  and  analyze  Information  con- 
cerning criminal  vlctimizi  tlon; 

"(3)  collect  and  analyze  data  that  will 
serve  as  a  continuous  and  comparable  na- 
tional social  indication  of  the  prevalunce. 
Incidence,  rates,  extent,  distribution,  and 
attributes  of  crime.  Juvenile  delinquency, 
and  other  statistical  factors  related  to  cilme! 
and  Juvenile  delinquency.  In  sunport  of 
national.  State,  and  local  Justice  policy  and 
decisionmaking; 

"(4)  collect  and  analyze  statistical  infor- 
mation, concerning  the  operations  of  the 
criminal  and  Juvenile  Justice  systems  at  the 
Pederal.  State,  and  local  levels; 

"(5)  collect  and  analyze  statistical  infor- 
mation concerning  the  prevalence,  incidence, 
rates,  extent,  distribution,  and  attributes  of 
crime,  and  JuvenUe  delinquency,  at  the  Fed- 
eral. State,  and  local  levels; 

"(6)  analyze  the  correlates  of  crime  and 
Juvenile  delinquency,  by  the  use  of  statisti- 


cal Information,  about  criminal,  and  Juve- 
nile, Justice  systems  at  the  Federal.  State, 
and  local  levels,  and  about  the  extent,  dis- 
tribution and  attributes  of  crime,  and 
Juvenile  delinquency,  in  the  Nation  and  at 
the  Federal.  State,  and  local  levels: 

"(7)  compile,  collate,  analyze,  publish,  and 
di-'seminate  uniform  national  statistics  con- 
cerning all  aspects  of  Justice,  crime.  Juvenile 
delinquency,  criminal  offenders,  and  Juvenile 
delinquents  in  the  various  States; 

"(8)  formulate  national  standards  for  Jus- 
tice statistics  and  for  irsuring  the  reliability 
and  validity  of  Justice  statistics  supplied  pur- 
suant to  this  title: 

"(9)  maintain  liaison  with  the  Judicial 
branches  of  the  Federal  and  State  Govern- 
ments In  matters  relating  to  Justice  statistics. 
and  cooperate  with  the  Judicial  branch  in 
assuring  as  much  uniformity  as  feasible  in 
statistical  systems  of  the  executive  and  Ju- 
dicial branches; 

"(10)  provide  Information  to  the  Presi- 
dent, the  Congress,  the  Judiciary.  State  and 
local  governments,  and  the  general  public 
on  Justice  statistics: 

"(11)  establish  or  assist  in  the  establish- 
ment of  a  system  to  provide  State  and  local 
governments  with  access  to  Federal  informa- 
tional resources  useful  in  the  planning,  im- 
plementation, and  evaluation  of  programs 
un-'er  this  Act; 

"(12)  conduct  or  support  research  relating 
to  methods  of  gathering  or  analyzing  Justice 
statistics; 

"(13)  provide  financial  and  technical  as- 
sistance to  the  States  and  u-'its  of  local  gov- 
ernment relating  to  collection,  analysis,  or 
dissemination  of  Justice  statistics: 

"(14)  maintain  liaison  with  State  and  local 
governments  and  governments  of  other  na- 
tions concerning  Justice  statistics: 

"(15)  cooperate  in  and  participate  with 
national  and  international  organizations  in 
the  development  of  uniform  Justice  statistics: 

"(16)  insure  conformance  with  security 
and  privacy  regulations  issued  pursuant  to 
section  820;  and 

"(17)  exercise  the  powers  and  functions 
set  out  in  part  H. 

"(d)  To  insure  that  all  Justice  statistical 
collection,  analysis,  and  dissemination  is  car- 
ried out  in  a  coordinated  manner,  the  Di- 
rector is  authorized  to — 

"(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  records,  personnel,  informa- 
tion, and  facilities  of  other  Federal.  State, 
local,  and  private  agencies  and  instrumen- 
talities with  or  without  reimbursement  there- 
for; 

"(2)  confer  with  and  avail  itself  of  the 
cooneratlon.  services,  records,  and  facilities 
of  State  or  of  municipal  or  other  local  agen- 
cies: 

"(3)  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 
title,  and  the  agencies  shall  provide  such  in- 
formation to  the  Bureau  as  required  to  carry 
out  the  purposes  of  this  section:  and 

"(4)  seek  the  cooperation  of  the  Judicial 
branch  of  the  Feieral  Government  In  gather- 
ing data  from  civil.  Juvenile,  and  criminal 
Justice  records. 

"(e)  In  formulating  standards  for  gather- 
ing Justice  .statistics  under  this  section,  the 
Director  shall  consult  with  representatives  of 
State  and  local  government,  including,  where 
appropriate,  representatives  of  the  Judiciary. 

"Sec.  303.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the  total 
cost  of  each  project  for  which  such  grant  is 
made.  The  Bureau  shall  require,  whenever 
feasible  as  a  condition  of  approval  of  a  grant 
under  this  part,  that  the  recipient  contribute 
money,  facilities,  or  services  to  carry  out  the 
purposes  for  which  the  grant  is  sought. 

•Sec.  304.  (a)  There  is  hereby  established  a 
Bureau  of  Justice  Statistics  Advisory  Board 
(the  'Board').  The  Board  shall  consist  of 
twenty-one  members  who  shall  be  appointed 


by  the  Attorney  General.  The  members  shall 
represent  the  public  interest  and  should  In- 
clude representatives  of  States  and  units  of 
local  government,  representatives  of  police, 
courts,  corrections,  and  other  com{>onents  of 
the  Justice  system  at  all  levels  of  government, 
members  of  the  academic,  research,  and  sta- 
tistics community,  prosecution  and  defense 
attorneys,  members  of  the  business  commu- 
nity, officials  of  neighborhood  and  com- 
munity organizations,  and  the  general  pub- 
lic. The  Board,  by  majority  vote,  shall  elect 
from  among  its  members  a  Chairman  and 
Vice  Chairman.  The  Vice  Chairman  is  au- 
thorized to  sit  and  act  in  the  place  and  stead 
of  the  Chairman  in  the  absence  of  the  Chair- 
man. The  Director  shall  also  be  a  member  of 
the  Board  but  shall  not  serve  as  Chairman  or 
Vice  Chairman.  Vacancies  in  the  membership 
of  the  Board  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  functions 
of  the  Board  and  shall  be  filled  in  the  same 
manner  as  in  the  case  of  the  original  appoint- 
ment. The  Chairman  shall  be  provided  by 
the  Bureau  with  at  least  one  full-time  staff 
assistant  to  assist  the  Board.  The  Admin- 
istrator of  the  Law  Enforcement  .Assistance 
Administration,  the  Administrator  of  the  Of- 
fice of  Juvenile  Justice  and  Delinquency 
Prevention,  the  Director  of  the  National  in- 
stitute of  Justice,  and  the  Director  of  the 
Bureau  of  Justice  Statistics  shall  serve  as 
ex  officio  members  of  the  Board  but  shall  be 
Ineligible  to  serve  as  Chairman  or  Vice  Chair- 
man. 

"(b)  The  Board,  after  appropriate  consul- 
tation with  representatives  of  State  and  local 
governments,  may  make  such  rules  respect- 
ing Its  organization  and  procedures  as  It 
deems  necessary,  except  that  no  recommen- 
dation shall  be  reported  from  the  Board  un- 
less a  majority  of  the  Board  assents. 

"(c)  The  term  of  office  of  each  member  of 
the  Board  appointed  under  subsection  (c) 
shall  be  three  years  except  that  any  such 
member  aopolnted  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
his  or  her  predecessor  was  appointed  shall  be 
appointed  for  the  remainder  of  such  term. 
Terms  of  the  members  appointed  under  sub- 
section (a)  shall  be  staegered  so  as  to  estab- 
lish a  rotating  membershio  according  to  such 
method  as  the  Attorney  General  may  devise. 
The  members  of  the  Board  appointed  under 
subjection  (a)  shall  receive  compensation  for 
each  day  engaged  in  the  actual  performance 
of  duties  vested  in  the  Board  at  rates  of  pay 
not  in  excels  of  the  dally  eoulvalent  of  the 
highest  rate  of  basic  pay  set  forth  in  the 
General  Schedule  of  section  5332(a)  of  title  5. 
United  States  Code,  and  in  addition  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
nece<!sary  expenses.  No  member  .shall  serve  for 
more  than  two  consecutive  terms. 

■'(d)  The  Board  shall — 

"  ( 1 )  review  and  maVe  recommendations  to 
the  Bureau  on  activities  undertaken  bv  the 
Bureau  and  formulate  and  recommend  to 
the  Director  policies  and  priorities  for  the 
Bureau: 

"(2)  recommend  to  the  President  at  least 
three  candidates  for  the  position  of  Director 
of  the  Bureau  in  the  event  of  a  vacancy;  and 

"(3)  carry  out  such  additional  related 
functions  as  the  Board  may  deem  necessary. 

"(e)  In  addition  to  the  powers  and  duties 
set  forth  elsewhere  in  this  title,  the  Director 
shall  exercise  such  powers  and  duties  of  the 
Board  as  may  be  delegated  to  the  Director 
by  the  Board. 

"Sec.  305.  Notwithstanding  any  other  pro- 
vision of  this  title,  the  Bureau  shall  not  col- 
lect or  maintain,  or  otherwise  involve  itself 
with,  any  data  or  other  statistical  informa- 
tion relating  to  the  civil  Justice  system,  civil 
disputes,  or  any  other  civil  matter. 

"Sec  306.  Data  collected  by  the  Bureau 
shall  be  used  only  for  statistical  or  research 
purposes,  and  shall  be  gathered  in  a  man- 
ner that  precludes  their  use  for  law  enforce- 
ment or  any  purpose  relating  to  a  particular 
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Individual  other  than  statistical  or  research 
purposes. 

"Part  D — FoaMTn.A  Grants 

"DESCRXPTTON  OF  PROGRAM 

"Sec  401.  It  Is  the  purpose  of  this  part  to 
assist  States  and  units  of  local  government 
in  carrying  out  programs  to  improve  and 
strengthen  the  functioning  of  the  criminal 
Justice  system.  The  Administration  Is  au- 
thorized to  make  grants  under  this  part  to 
States  and  units  of  local  government  for  the 
purpose  of — 

"(a)  Combating  crime  by — 

"(1)  establishing  or  expanding  conunu- 
nlty-  and  neighborhood-based  programs  that 
enable  citizens  to  undertake  initiatives  de- 
signed to  reduce  the  rate  of  local  neighbor- 
hood crime:  and 

"(2)  developing  programs  or  projects  to 
improve  and  strengthen  law  enforcement 
agencies. 

"(b)  Developing  and  implementing  pro- 
grams and  projects  designed  to  improve  court 
administration,  prosecution  and  defense.  In- 
cluding but  not  limited  to  programs  and 
projects  to — 

"  ( 1 )  reduce  the  time  between  arraign- 
ment and  disposition; 

"(2)  reform  existing  procedures  and  rules; 

"(3)  develop  Innovative  institutions,  pro- 
cedures, and  programs,  including  Juvenile 
pr::grams;  and 

"(4)  promote  statewide  standards  and  Im- 
provement of  State  court  systems. 

"(c)  Developing  and  Implementing  pro- 
grams and  projects  designed  to  Improve  cor- 
rectional services  and  praM:tlces,  including 
but  not  limited  to  programs  and  projects  to 
encourage  advanced  practices,  the  operation 
and  renovation  of  correctional  institutions 
and  facilities,  programs  to  deal  with  the  spe- 
cial needs  of  drug  dependent  offenders.  In- 
cluding community-based  halfway  houses 
and  other  community-based  rehabilitation 
centers  for  Initial  preconviction  or  postcon- 
viction referral  of  Juvenile  and  other  of- 
fenders. 

"(d)  Studying  the  development  and  im- 
plementation of  programs  providing  compen- 
sation and  other  assistance  to  victims  of 
violent  crimes  and  other  programs  encourag- 
ing and  promoting  victim  and  witness  partic- 
ipation in  Lhe  criminal  Justice  process  and 
programs  designed  to  reduce  the  Incidence  of 
crimes  involving  victims. 

"(e)  Devising  effective  alternatives  to  the 
criminal  Justice  system,  including  but  not 
limited  to  pretrial  diversion  programs  and 
such  other  projects  as  will  reduce  congestion 
in  the  courts  without  violating  civil  and 
constitutional  rights  of  Individuals,  and  the 
rate  at  which  defendants.  Including  JuvenUe 
defendants,  reappear  In  court. 

"(f)  Developing  programs  to  combat  or- 
gunlzed  crime,  arson,  public  corruption, 
white-collar  crime,  and  fraud  against  the 
Government. 

"(g)  That  portion  of  any  Federal  grant 
made  under  this  section  may  be  up  to  100 
per  centum  of  the  cost  of  the  program  or 
project  specified  in  the  application  for  such 
grant. 

"ELIGIBILirT 

"Sec.  402.  (a)  The  Administration  Is  au- 
thorized to  make  financial  assistance  under 
this  part  available  to  an  eligible  Jurisdiction 
to  enable  it  to  carry  out  all  or  a  substantial 
part  of  E  program  or  project  submitted  and 
approved  In  accordance  with  the  provisions 
of  this  title.  An  eligible  Jurisdiction  shall 


"(1)  a  State,  as  defined  In  section  901(a) 
(2)  of  this  title  but  shall  not  Include  the 
Virgin  Islands.  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands; 

"(2)  a  municipality  which  has  a  popula- 
tion of  one  hundred  thousand  or  more  per- 


sons on  the  basis  of  the  most  satisfactory 
current  data  available  on  a  nationwide  basis 
to  the  Administration; 

"(3)  a  county  which  has  a  population  of 
one  hundred  thousand  or  more  persons  on 
the  basis  of  the  meet  satisfactory  current 
data  available  on  a  nationwide  basis  to  the 
Administration; 

"(4)  any  combination  of  contiguous  units 
of  local  government,  whether  or  not  situated 
in  mere  than  one  Stn'e.  which  has  a  popula- 
tion of  one  hundred  thousand  or  more  per- 
sons on  the  basis  of  the  most  satisfactory 
current  data  available  on  a  nationwide  basis 
to  the  Administration; 

"(6)  a  municipality  which  has  a  popula- 
tion of  less  than  one  hundred  thousand 
which  contains  the  largest  population  In  a 
standard  metropolitan  statistical  area  as  des- 
ignated by  the  United  States  Department  of 
Commerce;  or 

"(6)  a  unit  of  local  government,  or  any 
combination  of  such  contiguous  units  with- 
out regard  to  population,  which  are  other- 
wise Ineligible  under  the  other  paragraphs  of 
this  subsection. 

"(b)  (I)  Each  State  shall  establish  or  des- 
ignate and  maintain  a  criminal  Justice  coun- 
cil (hereinafter  referred  to  In  this  title  as 
the  'council')  for  the  purpose  of — 

"(A)  analyzing  the  criminal  Justice  prob- 
lems within  the  State  based  on  Input  from 
all  eligible  Jurisdictions,  State  agencies,  and 
the  Judicial  coordinating  committee  and  es- 
tablishing priorities  for  expenditure  of  fundA 
based  on  the  analysis; 

"(B)  preparing,  developing,  and  reviewing 
a  comprehensive  State  application  reflecting 
the  priorities; 

"(C)  receiving,  reviewing,  and  approving 
(or  disapproving)  applications  or  amend- 
ments submitted  by  State  agencies,  the  Ju- 
dicial coordinating  committee,  and  units  of 
local  government,  or  combinations  thereof,  as 
defined  in  secUon  402(a)(6)  of  this  title, 
pursuant  to  section  40S(a)(5)  of  this  title, 
and  providing  financial  assistance  to  these 
f'encles  f>nd  units  according  to  the  criteria 
of  this  title  and  on  the  terms  tmd  conditions 
established  by  such  council  at  Its  discretion; 

"(D)  receiving,  coordinating,  reviewing, 
and  monitoring  all  applications  or  amend- 
ments submitted  by  State  agencies,  the  Ju- 
dicial coordinating  committee,  units  of  local 
government,  and  combinations  of  such  units 
pursuant  to  section  403  of  this  title,  recom- 
mending ways  to  Improve  the  effectiveness  of 
the  programs  or  projects  referred  to  in  said 
applications,  assuring  compliance  of  said  ap- 
plications with  Federal  requirements  and 
State  law  and  integrating  said  applications 
Into  the  comprehensive  State  application; 

"(E)  preparing  an  annual  report  for  the 
Governor  and  the  State  legislafre  contain- 
ing an  assessment  of  the  criminal  Justice 
problems  and  priorities  within  the  State:  the 
adequacy  of  existing  State  and  local  agencies, 
programs,  and  resources  to  meet  these  prob- 
lems and  priorities;  the  distribution  and  use 
of  funds  allocated  pursuant  to  this  part  and 
the  relationship  of  these  funds  to  State  and 
local  resources  allocated  to  crime  and  Justice 
system  problems:  and  the  major  policy  and 
legislative  initiatives  that  are  recommended 
to  be  undertaken  on  a  statewide  basis: 

"(F)  assisting  the  Governor,  the  State  leg- 
islature, and  units  of  local  government  upon 
request  in  developing  new  or  Improved  ap- 
proaches, policies,  or  legislation  designed  to 
improve  criminal  Justice  In  the  State; 

"(G)  developing  and  publishing  Informa- 
tion concerning  criminal  Justice  In  the  State: 

"(H)  providing  technical  assistance  upon 
request  to  State  agencies,  the  judicial  coor- 
dinating committee,  and  units  of  local  gov- 
ernment in  matters  relating  to  improving 
criminal  Justice  in  the  State; 

"(I)  assuring  fund  accounting,  auditing, 
and    evaluation   of   programs    and    projects 


funded  under  this  part  to  assure  cmnpllance 
with  Federal  requirements  and  State  law. 

"(2)  The  council  shall  be  created  or  des- 
ignated by  State  law  and  shall  be  subject  to 
the  Jurisdiction  of  the  chief  executive  of  the 
State  who  shall  appoint  the  members  of  the 
council,  designate  the  chairman,  and  provide 
professional,  technical,  and  clerical  staff  to 
serve  the  council.  The  council  shall  be 
broadly  representative  and  include  amnng  its 
membership — 

"(A)  representatives  of  eligible  Jurisdic- 
tions as  defined  in  section  402(a)  (2),  (3), 
and  (4),  who  shall  comprise  at  least  one- 
third  of  the  membership  of  the  council  where 
there  are  such  eligible  Jurisdictions  In  the 
State  and  where  they  submit  applications 
pursuant  to  this  part; 

"(B)  representatives  of  the  smaller  units 
of  local  government  defined  in  section  402 
(a)(6); 

"(C)  representatives  of  the  various  compo- 
nents of  the  criminal  Justice  system.  Includ- 
ing representatives  of  agencies  directly  re- 
lated to  the  prevention  and  contrtd  of  Juve- 
nile delinquency,  and  prosecution  and  de- 
fense attorneys; 

"(D)  representatives  of  the  general  public 
including  representatives  of  neighborhood 
and  community-based  and  business  orga- 
n'zitions  of  the  cmmunitles  to  be  served 
under  this  part;  and 

"(E)  representatives  of  the  Judiciary  in- 
cluding, at  a  minimum,  the  chief  Judicial 
officer  or  other  officer  of  the  court  of  last 
resort,  the  chief  Judicial  administrative  offi- 
cer or  other  appropriate  Judicial  adminis- 
trative officer  of  the  State,  and  a  local  trial 
court  Judicial  officer;  If  the  chief  Judicial 
officer  or  chief  Judicial  administrative  offi- 
cer cannot  or  does  not  choose  to  serve,  the 
other  Judicial  members  and  the  local  trial 
court  Judicial  officer  shall  be  selected  by 
the  chief  executive  of  the  State  from  a  list 
of  Ro  less  than  three  nominees  for  each 
position  submitted  by  the  chief  Judicial  offi- 
cer of  the  court  of  last  resort  within  thirty 
days  after  the  occurrence  of  any  vacancy 
in  the  Judicial  membership:  additional  Judi- 
cial members  of  the  council  as  may  be  re- 
quired by  the  Administration  shall  be  ap- 
pointed by  the  chief  executive  of  the  State 
from  the  membership  of  the  Judicial  coordi- 
nating; committee. 

Individual  representatives  may  fulfill  the 
requirements  of  more  than  one  functional 
area  or  geographical  area  where  appropriate 
to  the  background  and  expertise  of  the 
individual. 

"(3)  (A)  Applications  from  eligible  Juris- 
dictions as  defined  in  section  402(a)  (2). 
(3).  and  (4)  may.  at  the  discretion  of  such 
Jurisdiction,  be  in  the  form  of  a  single  ap- 
plication to  the  State  for  inclusion  In  the 
comprehersive  State  application.  Applica- 
tions or  amendments  should  conform  to 
the  overall  priorities,  unless  the  eligible  Ju- 
risdiction for  good  cause  determines  that 
such  priorities  are  inconsistent  with  their 
needs.  Such  application  or  amendments  shall 
be  deemed  approved  unless  the  council, 
within  ninety  days  of  the  receipt  of  such 
application  or  amendment,  finds  that  the 
application  or  amendment — 

"(1)  is  in  noncompliance  with  Federal  re- 
quirements or  with  State  law  or  regulations; 

"(11)  is  ir consistent  with  priorities  and 
fails  to  e-taMish.  under  guidelines  Issued  by 
the  Administration,  good  cause  for  such  In- 
consistency; or 

"(ill)  confiicts  with  or  duplicates  pro- 
grams or  projects  of  another.appllcant  imder 
this  title,  or  other  Federal,  State,  or  local 
supported  programs  or  applications. 
Where  the  council  finds  such  noncompli- 
ance, inconsistency,  confiict.  or  duplication, 
it  shall  notify  the  aoplicant  In  writing  and 
set  forth  its  reasons  for  the  finding. 

"(B)  The  applicant  shall,  within  thirty 
days  of  receipt  of  written  findings  of  the 
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council  pursuant  to  (A)  submit  to  the  coun- 
cil a  revised  application  or  state  in  writ- 
ing the  applicant's  reasons  for  disagreeing 
with  tbe  council's  findings. 

"(C)  A  revised  application  submitted  un- 
der (B)  shall  be  treated  as  an  original  ap- 
plication except  tbat  the  council  shall  act 
on  such  application  within  thirty  days. 

"(D)  If  an  applicant  states  in  writing  a 
disagreement  with  the  council's  written 
findings  as  specified  in  (b)(3)(A)  (1),  (11), 
and  (ill),  tbe  disagreement  shall  be  sub- 
mitted to  bindmg  arbitration  under  proce- 
dures established  by  the  Administration. 
Such  procedures  shall  include  a  panel  com- 
posed of  cme  member  selected  by  the  coun- 
cil, one  member  selected  by  the  eligible  Juris- 
diction, and  one  member  selected  by  the 
mutual  agreement  of  the  council  and  eli- 
gible jurisdictions.  The  panel  shall  examine 
the  factual  and  legal  basis  for  the  action  of 
the  council  and  the  eligible  Jurisdiction  and 
shall  approve  the  action  of  tbe  council  or 
the  action  of  the  eligible  Jurisdiction.  The 
decision  of  the  panel  will  not  be  final  on 
matters  of  Federal  law  or  policy.  In  cases 
where  the  council's  action  Is  not  supported 
by  clear  and  convincing  evidence  or  where 
the  council  acted  arbitrarily  and  caprici- 
ously, the  panel  hearing  the  matter  may 
direct  the  council  to  approve  the  application 
or  amendment. 

"(E)  Approval  of  the  application  of  such 
eligible  local  Jurisdiction  shall  result  In  the 
award  of  fimds  to  such  eligible  Jurisdiction 
without  requirement  for  further  application 
or  review  by  the  council. 

"(4)  Applications  from  State  agencies 
and  eligible  Jurisdictions  as  defined  in  sec- 
tion 402(a)(6)  must  be  in  the  manner  and 
form  proscribed  by  the  council.  Where  the 
coimcil  determines  under  section  (b)(1) 
(C)  and  (D)  that  an  application  or  amend- 
ment from  a  State  agency  or  an  eligible 
Jurisdiction  as  defined  In  section  402(a)  (6) : 

"(A)  is  In  noncomoliance  with  Federal 
requirements  or  with  State  law  or 
regulation; 

"(B)  is  Inconsistent  with  priorities. 
policy,  organizational,  or  procedural  arrange- 
ments, or  the  crime  analysis:  or 

"(C)  confilcts  with  or  duplicates  pro- 
grams or  protects  of  another  applicant  under 
this  title,  or  other  Federal.  State,  or  local 
supported  programs  or  applications. 
The  council  shall  notify  the  applicant  in 
writing  of  the  finding  and  the  reasons  for 
the  finding  and  may  deny  funding  or  recom- 
mend appropriate  changes.  Appeal  of  the 
council's  action  shall  be  in  accord  with 
procedures  established  by  the  council  for 
such  matters. 

"(c)  The  chief  executlve(8)  of  an  elielble 
Jurisdiction  as  defined  in  section  402(a) 
(2).  (3),  and  (4)  shall  create  or  designate 
an  office  for  the  pumose  of  preparing  and 
developing  the  Jurisdiction's  application  to 
be  submitted  to  the  council  pursuant  to 
secUon  403  of  this  title.  Each  eligible  Juris- 
diction shall  establish  or  designate  a  local 
criminal  Justice  advisory  board  (hereinafter 
referred  to  in  this  title  as  the  'Board')  for 
the  pvirpose  of — 

"(1)   advising  the  coimcil  on  priorities; 

"(2)  advising  the  chief  executive  of  the 
ell^ble  turls'llctlon  pursuant  to  this  title: 

"(3)  actint!  on  applications  or  amendments 
by  the  eligible  JurisdlcUon:  and 

"(4)  assuring  an  adequate  allocation  of 
funds  for  court  programs  as  defined  in  sec- 
tion 401(b)  based  upon  that  proportion  of 
the  eligible  subgrant  Jurisdiction's  exoend- 
Itures  for  court  programs  which  contributes 
to  the  subgrant  Jurisdiction's  eligibility  for 
fimds  and  which  take  into  account  the  court 
priorities  recommended  by  the  Judicial  coor- 
dinating committee.  Such  board  shall  be  es- 
tablUhed  or  designated  by  the  chief  executive 
of  the  eligible  Jurisdiction  and  shall  be  sub- 
ject to  the  Jurisdiction  of  the  chief  executive 


who  shall  appoint  the  members  and  desig- 
nate the  chairman. 

Such  board  shall  be  broadly  representative 
of  the  various  components  of  the  criminal 
and  Juvenile  Justice  system  and  shall  include 
among  Its  membership  representatives  of 
neighborhood  and  community-based  organi- 
zations. In  the  case  of  an  eligible  Jurisdic- 
tion as  defined  In  section  402(a)(4)  of  this 
title,  the  membership  of  the  board  shall  be 
Jointly  appointed  in  such  manner  as  the 
chief  executive  of  each  unit  of  local  govern- 
ment shall  determine  by  mutual  agreement. 
Decisions  made  by  the  board  piu-suant  to 
this  subsection  may  be  reviewed  and  either 
be  accepted  or  rejected  by  the  chief  execu- 
tive of  the  eligible  subgrant  Jurisdiction,  or 
in  the  case  of  an  eligible  Jurisdiction  as 
defined  In  section  402(a)  (4)  of  this  title  In 
such  manner  as  the  chief  executive  of  each 
unit  of  local  government  shall  determine  by 
mutual  agreement  Where  an  eligible  Juris- 
diction as  defined  In  section  402(a)  (2)  or 
(3)  chooses  not  to  combine  pursuant  to  sec- 
tion 402(a)(4)  and  chooses  not  to  exercise 
the  powers  of  this  subsection,  it  shall  be 
treated  as  an  eligible  Jurisdiction  under  sec- 
tion 402(a)(6). 

"(d)  The  court  of  last  resort  of  each  State 
may  establish  or  designate  a  Judicial  coordi- 
nating committee  (hereinafter  referred  to  In 
this  title  as  the  'Committee')  for  the  prepara- 
tion, development,  and  revision  of  a  three- 
year  application  or  amendments  thereto  re- 
flecting tbe  needs  and  priorities  of  the  courts 
of  the  State.  For  those  States  where  there  is  a 
Judicial  agency  which  is  authorized  by  State 
law  on  the  date  of  enactment  of  this  subsec- 
tion to  perform  this  function  and  which  has 
a  statutory  membership  of  a  majority  of 
court  officials  (including  Judges  ana  court 
administrators),  the  Judicial  agency  may 
establish  or  designate  the  Judicial  coordinat- 
ing committee.  The  committee  shall — 

"(1)  establish  priorities  for  the  improve- 
ment of  the  various  courts  of  the  State; 

"(2)  define,  develop,  and  coordinate  pro- 
grams and  projects  for  the  Improvement  of 
the  courts  of  the  State; 

"(3)  develop,  in  accordance  with  part  D  of 
this  title,  an  application  for  the  funding  of 
programs  and  projects  designed  to  improve 
the  functioning  of  the  courts  and  Judicial 
agencies  of  the  State. 

The  committee  shall  submit  its  three-year 
application  or  amendments  to  the  council. 
The  committee  shall  review  for  consistency 
with  the  court  priorities,  applications,  or 
amendments  from  any  jurisdiction  which  has 
Incurred  expenditures  for  court  services  from 
its  own  sources.  The  council  shall  approve 
and  incorporate  into  its  application  In  whole 
or  in  part  the  application  or  amendments  of 
the  committee  unless  the  council  determines 
that  such  committee  application  or  amend- 
ments are  not  in  accordance  with  this  title. 
are  not  in  conformance  with,  or  consistent 
with,  their  own  application  made  pursuant 
to  section  403  of  this  title  or  do  not  conform 
with  the  fiscal  accountability  standards  of 
this  title. 

"(e)(1)  The  council  will  provide  for  pro- 
cedures that  will  insure  that  all  applications 
or  amendments  by  units  of  local  government 
or  combinations  thereof  or  Judicial  coordi- 
nating committees  shall  be  acted  upon  no 
later  than  ninety  davs  after  being  first  re- 
ceived by  the  council.  Fiml  action  by  the 
council  which  results  In  the  return  of  any 
application  or  amendments  to  an  applicant 
must  contain  specific  reasons  for  such  action 
within  ninety  days  of  such  receipt.  Any  part 
of  such  application  or  amendments  which  is 
not  acted  upon  shall  be  deemed  approved  for 
the  purpose  of  this  title.  Action  by  the  coun- 
cil on  any  application  or  part  thereof  shall 
not  preclude  the  resubmission  of  such  appli- 
cation or  part  thereof  to  the  council  at  a 
later  date. 

"(2)  The  council,  the  Judicial  coordinating 
committee,  and  local  offices,  established  pur- 


suant to  section  402(c),  shall  meet  at  such 
times  and  in  such  places  as  they  deem  neces- 
sary and  shall  hold  each  meeting  open  to  the 
public,  giving  public  notice  of  the  time  and 
place  of  such  meetmg.  and  the  nature  of  the 
business  to  be  transacted  if  final  action  is  to 
be  taken  at  the  meeting  on  the  State  appli- 
cation or  any  application  for  funds  or  any 
amendment  thereto.  The  council,  the  Judicial 
coordinating  committee,  and  local  officers, 
pursuant  to  section  402(c),  shall  provide  for 
public  access  to  all  records  relating  to  their 
functions  under  this  title,  except  such 
records  as  are  required  to  be  kept  confi- 
dential by  any  other  provision  of  local.  State, 
or  Federal  law. 

"(3)  The  council  shall,  at  a  time  desig- 
nated in  resfulations  promulgated  bv  the  Ad- 
ministration, submit  its  application  made 
pursuant  to  this  part  to  the  Administration 
for  approval.  Its  application  shall  include 
funding  allocations  or  applications  which 
were  submitted  by  State  agencies,  the  Judi- 
cial coordinating  committee,  and  units  of 
local  government,  or  combinations  thereof, 
and  which  were  first  reviewed  and  approved 
by  the  council  pursuant  to  section  402(b)  (3) 
or  section  402(b)(4)  as  appropriate. 

"(f)  To  be  eligible  for  funds  under  this 
part  all  eligible  Jurisdictions  shall  assure 
the  particlpition  of  ^citizens  and  neighbor- 
hood and  community  organizations,  in  the 
application  process  No  grant  may  be  made 
pursuant  to  this  part  unless  the  eligible 
Jurisdiction  has  provided  satisfactory  as- 
surances to  the  Administration  that  that 
applicant  has — 

"(1)  provided  citizens  and  neighborhood 
and  community  organizations  with  ade- 
quate Information  concerning  the  amounts 
of  funds  available  for  proocsed  programs 
or  projects  under  this  Act.  the  range  of  ac- 
tivities that  may  be  undertaken,  and  other 
important  program  requirements; 

"(2)  provided  citizens  and  neighborhood 
and  community  organizations  an  opportu- 
nity to  consider  and  comment  on  priorities 
set  forth  in  the  application  or  amendments; 

"(3)  provided  for  full  and  adeouate  par- 
ticipation of  units  of  local  government  In 
tbe  performance  of  the  analysis  and  the 
establishment  of  priorities  required  by  sec- 
tion  402(b)  (1)  (A);    and 

"(4)  provided  an  opportunity  for  all  af- 
fected criminal  and  Juvenile  Justice  agen- 
cies to  consider  and  comment  on  the  pro- 
posed programs  to  be  set  forth  In  the  ap- 
pMcatlon  or  amendments. 
The  Administrator.  In  cooperation  with  the 
Office  of  Community  Anti-Crime  Programs, 
may  establish  such  rules,  regulations,  and 
procedures  as  are  necessary  to  assure  that 
citizens  and  neiehborhood  and  community 
organizations  will  be  assured  an  oppor- 
tunity to  participate  in  the  application 
process. 

"APPLICATIONS 

"Sec.  403.  No  grant  may  be  made  pur- 
suant to  part  D  of  this  title  unless  the 
application  sets  forth  criminal  Justice  pro- 
grams and  projects  covering  a  three-year 
period  which  meet  the  objectives  of  section 
401  of  this  title.  This  application  must  be 
amended  annually  if  new  programs  or  proj- 
ects are  to  be  added  to  the  application  or 
If  the  programs  or  projects  contained  In  the 
original  application  are  not  Implemented. 
The   application   must   Include — 

"(1)  an  analysis  of  the  crime  problems 
and  criminal  Justice  needs  within  the  rele- 
vant Jurisdiction  and  a  description  of  the 
services  to  be  provided  and  performance 
goals  and  priorities,  including  a  specific 
statement  of  how  the  programs  or  projects 
are  expected  to  advance  the  objectives  of 
section  401  of  this  title  and  meet  the  prob- 
lems and  needs  of  the  Jurisdiction; 

"(2)  an  indication  of  how  tbe  progrims 
or  projects  relate  to  other  similar  Stotj    •••• 
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local  programs  or  projects  directed  at  the 
same   or   similar   problems; 

"(3)  an  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and 
each  fiscal  year  thereafter,  the  applicant 
shall  submit  to  the  Administration,  where 
the  applicant  Is  a  State,  and  to  the  council 
where  the  applicant  is  a  State  agency,  the 
Judicial  coordinating  committee,  or  a  unit 
or  combination  of  units  of  local  govern- 
ment— 

"(I)  a  performance  report  concerning  the 
activities  carried  out  pursuant  to  this  title; 
and 

"(11)  an  assessment  by  the  applicant  of 
the  Impact  of  those  activities  on  the  objec- 
tives of  this  title  and  the  needs  and  objec- 
tives Identified  in  the  applicants  statement: 

"(4)  a  certification  that  Federal  funds 
made  available  under  this  title  will  not  be 
used  to  supplant  State  or  local  funds,  but 
win  be  used  to  Increase  the  amounts  of  such 
funds  that  would.  In  the  absence  of  Federal 
funds,  be  made  available  for  criminal  Justice 
activities; 

"  ( 5 )  an  assurance  that  there  is  an  adequate 
share  of  funds  for  courts,  prosecution,  and 
defense  programs; 

"(6)  a  provision  for  fund  accounting, 
auditing,  monitoring,  and  such  evaluation 
procedures  as  may  be  necessary  to  keep 
such  records  as  the  Administration  shall 
prescribe  to  assure  fiscal  control,  proper 
management,  and  efficient  disbursement  of 
■funds  received  under  this  title; 

"(7)  a  provision  for  the  maintenance  of 
such  data  and  Information  and  for  the  sub- 
mission of  such  reports  in  such  form,  at 
such  times,  and  containing  such  data  and 
information  as  the  Administration  may 
reasonably  require  to  administer  other  pro- 
visions of  this  title; 

"(8)  a  certification  that  Its  programs  or 
projects  meet  all  the  requlremenu  of  this 
section,  that  all  the  information  contained 
in  the  application  Is  correct,  and  that  the 
applicant  will  comply  with  all  provisions 
of  this  title  and  all  other  applicable  Federal 
laws.  Such  certification  shall  be  made  in  a 
form  acceptable  to  the  Administration  and 
shall  be  executed  by  the  chief  executive 
officer  or  other  officer  of  the  applicant  quali- 
fied under  regulations  promulgated  by  the 
Administration;  and 

"(9)  satisfactory  assurances  that  equip- 
ment, whose  purchase  was  previously  made 
In  connection  with  a  program  or  project  in 
such  State  assisted  under  this  title  and 
whose  cost  m  the  aggregate  was  H00,000 
or  more,  has  been  put  Into  use  not  later 
than  one  year  after  the  date  set  at  the  time 
of  purchase  for  the  commencement  of  such 
use  and  has  continued  in  use  during  its 
useful  life. 

"REVIXW   or  APPLICATIONS 

"Sec.  404.  (a)  The  Administration  shall 
provide  financial  assistance  to  each  State 
applicant  under  this  part  to  carry  out  the 
programs  or  projects  submitted  by  such  ap- 
plicant upon  determining  that — 

"(1)  the  application  or  amendment  there- 
of is  consistent  with  the  requirements  of 
this  title: 

"(2)  the  application  or  amendment  there- 
of was  made  public  prior  to  submission  to 
the  Administration  and  an  opportunity  to 
comment  thereon  was  provided  to  citizens 
and  neighborhood  and  community  groups; 
and 

'"(3)  prior  to  the  approval  of  the  applica- 
tion or  amendment  thereof  the  Administra- 
tion has  made  an  affirmative  finding  in  writ- 
ing that  the  program  or  project  is  likely  to 
contribute  effectively  to  the  achievement  of 
the  objectives  of  section  401  of  this  title. 
Each  application  or  amendment  made  and 
submitted  for  approval  to  the  Administra- 
tion pursuant  to  section  403  of  this  title  shall 
be  deemed  approved.  In  whole  or  In  part,  by 
the  Admimstratlon  within  ninety  days  after 


first  received  unless  the  Administration  in- 
forms the  applicant  of  specific  reasons  for 
disapproval.  Subsequent  to  approval  of  the 
application  or  amendment,  tbe  amount  of 
the  grant  may  be  adjusted  by  the  Adminis- 
tration In  accordance  with  the  provisions  of 
this  title. 

"(b)  The  Administration  shall  suspend 
funding  for  an  approved  application  In  whole 
or  In  part  if  such  application  contains  a 
program  or  project  which  has  failed  to  con- 
form to  the  requirements  or  statutory  ob- 
jectives of  this  Act  as  evidenced  by — 

"(1)  the  annual  performance  reports  sub- 
mitted to  the  Administration  by  the  appli- 
cant pursuant  to  section  802(b)  of  this  title; 

"(2)  the  failure  of  the  applicant  to  sub- 
mit annual  performance  reports  pursuant  to 
section  802(b)  of  this  title; 

"(3)  evaluations  conducted  pursuant  to 
section  802  (b); 

"(4)  evaluations  and  other  Information 
provided  by  the  National  Institute  of  Jus- 
tice. 

The  Administration  may  make  appropriate 
adjustments  in  the  amounts  of  grants  in  ac- 
cordance with  Its  findings  pursuant  to  this 
subsection. 

•"(c)  Grant  funds  awarded  under  part  D 
shall  not  be  used  except  as  provided  in  sec- 
tion 102(g)  for— 

""(1)  the  purchase  of  equipment  or  hard- 
ware, or  the  payment  of  personnel  costs  un- 
less the  cost  of  such  purchases  or  payments 
Is  Incurred  as  an  Incidental  and  necessary 
part  of  an  improvement  program  or  project. 
In  determining  whether  to  apply  this  lim- 
itation, consideration  must  be  given  to  the 
extent  of  prior  funding  from  any  sources  In 
that  jurisdiction  for  substantially  similar 
activities; 

"■(2)  the  payment  of  general  salary  in- 
creases for  employees  or  classes  of  employees 
within  an  eligible  jurisdiction; 

"(3)  construction  projects;  or 

"(4)  programs  or  projects  which,  based 
upon  evaluations  by  the  National  Institute 
of  Justice.  Law  Enforcement  Assistance  Ad- 
ministration. Bureau  of  Justice  Statistics. 
State  or  local  agencies,  and  other  public  or 
private  organizations,  have  been  demon- 
strated to  be  ineffective.  Such  programs  must 
be  formally  identified  by  a  notice  in  the 
Federal  Register  after  opportunity  for 
comment. 

"(d)  The  Administration  shall  not  finally 
disapprove  any  application  submitted  to  the 
Administrator  under  this  part,  or  any 
amendments  thereof,  without  first  affording 
the  applicant  reasonable  notice  and  op'cor- 
tunity  for  a  hearing  and  appeal  pursuant  to 
section  803  of  this  title. 

■"ALLOCATION    AND    DISTEIBimON    OF   FUNDS 

"'Sec.  405.  (a)  Of  the  total  amount  appro- 
priated for  parts  A,  D,  E.  and  F  of  this  title 
In  any  fiscal  year.  70  per  centum  shall  be 
set  aside  for  part  D  and  allocated  to  States, 
units  of  local  government,  and  combinations 
of  such  units  as  follows : 

"(1)  Funds  shall  first  be  allocated  among 
each  of  the  participating  States  as  defined  In 
section  402(a)(1)  according  to  one  of  the 
following  two  formulas,  whichever  formula 
results  in  the  larger  amount: 

"(A)  Of  the  total  amount  to  be  allocated 
p  ursuant  to  this  part : 

"(i)  25  per  centum  shall  be  allocated  In 
proportion  to  the  relative  population  within 
the  State  as  compared  to  the  population  in 
all  States; 

"'(11)  25  per  centum  shall  be  allocated  In 
proportion  to  the  relative  number  of  index 
crimes  (as  documented  by  the  Department 
of  Justice)  reported  within  the  State  as 
compared  to  such  numbers  In  all  States; 

"'(111)  25  per  centum  shall  be  allocated  m 
proportion  to  the  relative  amount  of  total 
State  and  local  criminal  Justice  expenditures 
from  their  own  sources  within  the  State  as 


compared  to  such  amounts  in  all  States; 
and 

'"(Iv)  25  per  centum  shall  be  allocated  In 
proportion  to  the  relative  population  within 
the  State,  weighted  by  tbe  share  of  State 
personal  Income  paid  In  State  and  local 
taxes,  as  compared  to  such  weighted  popu- 
lations in  all  States;  or 

"(B)  The  total  amount  to  be  allocated 
p&rsuant  to  this  part  shall  be  allocated  In 
proportion  to  the  relative  population  within 
the  State  as  compared  to  tbe  population.  In 
all  States; 

except  that  no  State  which  receives  financial 
assistance  pursuant  to  section  405(aUl)(A) 
shall  receive  an  amount  in  excess  of  110  per 
centum  of  that  amount  available  to  a  State 
pursuant  to  rection  405(aWl)(B). 

"(2)  If  tbe  fund  allocation  to  each  of 
tbe  States  pursuant  to  section  405(a)  (1) 
results  In  a  total  amount  In  excess  of  the 
amount  appropriated  for  tbe  purpooes  of  tbia 
part,  additional  funds  shall  be  allocated  by 
the  Administration  from  part  E  or  F  to  tbe 
States  for  purposes  consistent  with  those 
parts  so  that  tbe  total  amo-<nt  e''U<»l8  the 
total  amount  allocated  under  section  406 
(a)(1).  No  State  shall  receive  an  allocation 
pursuant  to  section  405(a)(1)  which  Is  leas 
than  tbe  block  grant  allocation  received  by 
such  State  for  fiscal  year  1979  pursuant  to 
parts  C  and  E  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  as  amended  (42  VB.C 
3701 .  et  seq.) ,  except  that  If  tbe  total  amount 
appropriated  for  part  D  for  any  fiscal  year 
subseouent  to  fiscal  year  1979  Is  less  than 
the  total  block  grant  apnrooript'on  fo-  rmrts 
C  and  E  during  fiscal  year  1979.  the  States 
shall  receive  an  allocation  according  to  their 
respective  populatloiu. 

"(3)  From  the  amount  made  available  to 
each  State  nursuant  to  subsection  (1)  and 
(2),  the  Administration  shall  determine 
bEisic  allocations  to  be  made  available  to  the 
State,  to  ellPlble  jurisdictions  as  def^e-*  In 
section  402(a)  (2).  (3).  or  (4)  and  to  eligible 
jurisdictions  as  defined  in  section  402(a)  (6). 
Such  allocations  shall  be  determined. 

"(A)  by  distributing  70  per  centum  of 
available  funds  allocated  under  subsection 
(1)  and  (2)  to  the  SUte  and  those  ell^ble 
u'nlts  of  local  government  within  tbe  State 
as  defined  In  section  402(a)  In  a  propmtlon 
equal  to  their  own  respective  share  of  total 
State  and  local  criminal  justice  expenditure 
from  all  sources;  and 

"(B)  by  equally  dividing  the  remaining  30 
per  centxim  of  available  funds  allocated  un- 
der subsections  (1)  and  (2)  among  tbe  four 
purposes  specified  In  section  401  of  this  title 
and  distributing  to  the  State  and  to  those 
eligible  units  of  local  government  within 
the  State  as  defined  in  section  402(a) ,  In  four 
shares  In  amounts  determined  as  follows: 
"(1)  for  combating  crime  as  specified  in 
section  401(a) .  a  proportion  of  the  available 
funds  equal  to  their  own  respective  share  of 
total  State  and  local  expenditures  for  police 
services  from  all  sources; 

"(11)  for  Improving  court  administration 
as  specified  in  section  401  (b) ,  a  proportion 
of  tbe  available  funds  equal  to  their  own 
respective  share  of  total  State  and  local  ex- 
penditures for  judicial,  legal,  and  prosecu- 
tive, and  public  defense  servloes  from  all 
sources; 

"(111)  for  Improving  correctional  serriees 
as  specified  In  section  401  (c) .  a  proportion  of 
the  available  funds  equal  to  their  own  re- 
spective share  of  total  State  and  local  ex- 
penditures for  correctional  services  from  all 
sources;  and 

"(iv)  for  devising  effective  aJtemmtlves  to 
xy%  crlmlnial  justice  system  as  sne-ifled  in 
section  401  ;d)  a  proportion  of  the  available 
funds  equal  to  their  own  respective  share  of 
total  State  and  local  expenditures  from  all 
sources. 

"(4)  All  allocations  under  subsection  (3) 
shall  be  based  upon  tbe  most  accurate  and 
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complete  data  available  for  such  fiscal  year 
or  for  the  most  recent  fiscal  year  for  which 
accurate  data  are  available,  ^iglble  jurisdic- 
tions as  defined  in  section  402(a)  (4)  may  not 
receive  an  allocation  based  upon  the  popu- 
lation of  eligible  cities  and  counties  as  de- 
fined in  section  402(a)(2)  and  (3)  unless 
such  cities  and  counties  participate  in  ac- 
tivities under  this  title  as  part  of  a  combi- 
nation of  units  of  Iccal  government  as  de- 
finel  in  section  402(a)(4).  In  determining 
allocations  for  the  eligible  units  as  defined 
in  section  402(a),  an  aggregate  allocation 
may  be  utilized  where  eligible  Jurisdictions  as 
defined  in  section  402(a)  combine  to  meet 
the  population  requirements  of  section  402 
(a)(4). 

"(5)  The  amount  made  available  pursuant 
to  subsection  (3)  to  eligible  units  of  local 
government  within  each  State,  as  defined  in 
section  402(a)(6),  and  to  eligible  Jurisdic- 
tions, as  defined  In  section  402(a)  (2)  or  (3), 
which  choose  not  to  combine  pursuant  to 
section  402(a)  (4)  and  choose  not  to  exercise 
the  powers  of  section  402(c),  shall  be  re- 
served and  set  aside  in  a  special  discretion- 
ary fund  for  use  by  the  council  pursuant  to 
section  402  of  this  title,  in  making  grants 
(in  addition  to  any  other  grants  which  may 
be  made  under  this  title  to  the  same  entities 
or  for  the  same  purposes)  to  such  units  of  lo- 
cal government  or  combinations  thereof.  The 
council  shall  allocate  such  funds  among  such 
local  units  of  government  or  combinations 
thereof  which  make  application  pursuant  to 
section  403  of  this  title,  according  to  the  cri- 
teria of  this  title  and  on  the  terms  and  con- 
ditions established  by  such  council  at  its  dis- 
cretion. If  in  a  particular  State,  there  are 
no  eligible  units  of  local  government,  as  de- 
fined In  section  402(a)  (2).  402(a)(3),  or  402 
(a)  (4)  of  this  part,  the  amount  otherwise  re- 
served and  set  aside  in  the  special  discre- 
tionary fund  shall  consist  of  the  entire 
amount  made  available  to  local  units  of  gov- 
ernment, pursuant  to  this  section. 

"(b)  At  the  request  of  the  State  legisla- 
ture while  in  session  or  a  body  designated  to 
act  while  the  legislature  is  not  in  session. 
general  goals,  priorities,  and  policies  of  the 
council  shall  be  submitted  to  the  legislative 
for  an  advisory  review  prior  to  its  implemen- 
tation by  the  council.  In  this  review  the  gen- 
eral criminal  Justice  goals,  priorities,  and  pol- 
icies that  have  been  developed  pursuant  to 
this  part  shall  be  considered.  If  the  le7lsla- 
ture  or  the  interim  body  has  not  reviewed 
such  matters  forty-five  days  after  receipt, 
such  matters  shall  then  be  deemed  reviewed. 

"(c)  No  award  of  funds  that  are  allocated 
to  the  States,  units  of  local  government,  or 
combinations  thereof  under  this  part  shall 
be  made  with  respect  to  a  program  or  project 
other  than  a  program  or  project  contained  in 
an  approved  application. 

"(d)  If  the  Administration  determines,  on 
the  basis  of  information  available  to  it  dur- 
ing any  fiscal  year,  that  a  portion  of  the 
funds  allocated  to  a  State,  unit  of  local  gov- 
ernment, or  combination  thereof  for  that 
fiscal  year  will  not  be  required,  or  that  the 
State,  unit  of  local  government,  or  combina- 
tion thereof  will  be  unable  to  qualify  or  re- 
ceive funds  under  the  requirements  of  this 
part  or  section  1003  of  this  title,  such  funds 
shall  be  available  for  reallocation  to  the 
States,  or  other  units  of  local  government 
and  combinations  thereof  within  such  State, 
as  the  Administration  may  determine  in  its 
discretion. 

"(e)  A  State  may  award  funds  from  the 
State  allocation  to  private  nonprofit  organi- 
zations. Eligible  Jurisd'ctions  as  defined  in 
section  402(a)  (2)  through  (6)  may  utilize 
the  services  of  private  nonprofit  organiza- 
tions for  purposes  consistent  with  this  title, 

"(f)  Prior  to  the  Initial  allocation  under 
section  40.=- (a) ,  no  more  than  $1,000,000  shall 
be  allotted  among  Guam,  the  Virgin  Island.s, 
American  Samoa,  the  Trust  Territory  of  the 


Pacific  Islands,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands  for  purposes 
of  this  title  in  accordance  with  their  respec- 
tive programmatic  and  administrative  needs 
and  based  upon  such  terms  and  criteria  as 
the  Administration  may  adopt. 

"(g)  In  order  to  receive  formula  grants 
under  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended,  a  State 
shall  submit  a  plan  for  carrying  out  the  pur- 
poses of  that  Act  in  accordance  with  the  pro- 
visions of  this  title  and  section  223  of  that 
Act.  Such  plan  may  at  the  direction  of  the 
Administrator  be  incorporated  Into  the  State 
application  to  be  submitted  under  this  part. 

"(h)  Eligible  Jurisdictions  which  choose  to 
utilize  regional  planning  units  may  utilize 
the  boundaries  and  organization  of  existing 
general  purpose  regional  planning  bodies 
within  the  State. 

"Part  E — National  PaioRrrT  Grants 

"Sec.  501.  It  is  the  purpose  of  this  part, 
through  the  provision  of  additional  Federal 
financial  aid  and  assistance,  to  encourage 
States  and  units  of  local  government  to  carry 
out  programs  which,  on  the  basis  of  research, 
demonstration,  or  evaluations  by  the  Na- 
tional Institute  of  Justice,  by  State  or  local 
governments,  or  by  other  public  or  private 
organizations,  have  been  shown  to  be  effec- 
tive in  improving  and  strengthening  the  ad- 
ministration of  Justice. 

"Sec.  502.  Of  the  total  amount  appropri- 
ated for  parts  A.  D.  E.  and  F  of  this  title  In 
any  fiscal  year.  10  per  centum  shall  be  re- 
served and  set  aside  pursuant  to  this  part 
as  funding  incentives  for  use  by  the  Admin- 
istration in  making  national  priority  grants 
(in  addition  to  any  other  grants  which  may 
be  made  under  this  title  to  the  same  entitles 
or  for  the  same  purpose)  to  States  and  units 
of  local  government. 

"Sec.  503.  (a)  The  Office  of  Justice  As- 
sistance. Research,  and  Statistics  shall  peri- 
odically designate  national  priority  programs 
and  projects  which  through  research,  dem- 
onstration, or  evaluation  have  been  shown 
to  be  effective  or  innovative  and  to  have  a 
likely  beneficial  Impact  on  criminal  Justice. 
Such  national  priorities  may  Include  pro- 
grams and  projects  designated  to  Improve 
the  comprehensive  planning  and  coordina- 
tion of  State  and  local  criminal  Justice  ac- 
tivities. Priorities  established  by  the  Office 
of  Justice  Assistance,  Research,  and  Statis- 
tics shall  be  considered  priorities  for  a  period 
of  time  determined  by  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  but  not 
to  exceed  three  years  from  the  time  of  such 
determination.  Such  priorities  shall  be  des- 
ignated by  the  Office  of  Justice  Assistance. 
Research,  and  Statistics  according  to  criteria, 
and  on  such  terms  and  conditions,  as  the 
Office  of  Justice  Assistance,  Research,  and 
Statistics  may  determine. 

"(b)  The  Office  of  Justice  Assistance,  Re- 
search, and  Statistics  shall  annually  request 
the  National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  the  Law  Enforcement 
Assistance  Administration.  State  and  local 
governments,  and  other  appropriate  public 
and  private  agencies  to  suggest  national 
priority  programs  and  projects.  The  Office 
of  Justice  Assistance.  Research,  and  Statis- 
tics shall  then,  pursuant  to  regulations  it 
promulgates  annually,  publish  proposed  na- 
tional priority  programs  and  projects  pur- 
suant to  this  part  and  invite  and  encourage 
public  comment  concerning  such  priorities. 
Such  priority  programs  and  projects  shall 
not  be  established  or  modified  until  the 
Office  of  Justice  Assistance.  Research,  and 
Statistics  has  provided  at  least  sixty  days 
advance  notice  for  public  comment  and  shall 
encourage  and  invite  recommendations  and 
opinion  concerning  such  priorities  from  ap- 
propriate agencies  and  officials  of  State  and 
units  of  local  government.  After  considering 
any  comments  submitted  during  such  period 
of  time,  the  Office  of  Justice  Assistance,  Re- 


search, and  Statistics  shall  establish  prtorlty 
programs  and  projects  for  that  year  (and 
determine  whether  existing  priority  pro- 
grams and  projects  should  be  modified) .  The 
Office  of  Justice  Assistance,  Research,  and 
Statistics  shall  publish  in  the  Federal  Reg- 
ister the  priority  programs  and  projects  es- 
tablished pursuant  to  this  part  prior  to  the 
beginning  of  fiscal  year  1981  and  each  fiscal 
year  thereafter  for  which  appropriations  will 
be  available  to  carry  out  the  program. 

"Sec.  504.  (a)  No  grant  may  be  made  pur- 
suant to  this  part  unless  an  application  has 
been  submitted  to  the  Administration  in 
which  the  applicant — 

"(1)  identifies  the  priority  program  to  be 
funded  and  describes  how  funds  allocated 
pursuant  to  this  part  and  pursuant  to  part  D 
win  be  expended  to  carry  out  the  priority 
program; 

"(2)  describes  specifically  what  percent- 
ages of  funds  allocated  for  the  upcoming 
year  pursuant  to  part  D  of  this  title  will  be 
spent  on  priority  programs  and  projects 
pursuant  to  this  part; 

"(3)  describes  specifically  the  priority  pro- 
grams and  projects  for  which  funds  are  to 
be  allocated  pursuant  to  part  D  of  this  title 
for  the  upcoming  fiscal  year; 

"(4)   describes  what  percentage  of  part  D 
funds   were  expended   on   national   priority 
projects   during   the   preceding   fiscal   year 
and 

"(5)  describes  specifically  the  priority  prr 
grams  and   projects  for  which   funds   we-c 
allocated  pursuant  to  part  D  of  this  title 
during   the    preceding    fiscal    year    and    the 
amount  of  such  allocation. 

•(b)  Each  applicant  for  funds  under  t 
part  shall  certify  that  its  program  or  proj- 
ect meets  all  the  requirements  of  this  sec- 
tion, that  all  the  information  contained  in 
the  application  is  correct,  and  that  the  ap- 
plicant will  comply  with  all  the  provisions 
of  this  title  and  all  other  applicable  Fede-.i' 
laws.  Such  certification  shall  be  made  in  a 
form  acceptable  to  the  Administration. 

"Sec.  505.  (a)  The  Administration  shar 
after  appropriate  consultation  with  repre- 
sentatives of  State  and  local  governments 
and  representatives  of  the  various  compo- 
nents of  the  Justice  system  at  all  levels  cf 
government,  establish  reasonable  require- 
ments consistent  with  this  part  for  the 
award  of  national  priority  grants.  Procedures 
for  awards  of  national  priority  grants  shall 
be  published  in  the  Federal  Register  and  ro 
national  priority  grant  shall  be  made  in  r 
manner  inconsistent  with  these  procedures. 
The  Administration  in  determining  whethe- 
to  award  a  priority  grant  to  an  eligible  Juris- 
diction shall  give  consideration  to  the  crim- 
inal Justice  needs  and  efforts  of  eligibls 
Jurisdictions,  to  the  need  for  continuing 
programs  which  would  not  otherwise  be  con 
tinued  because  of  the  lack  of  adequate  part  D 
funds,  and  to  the  degree  to  which  an  eligible 
Jurisdiction  has  expended  or  proposes  to  ex- 
pend funds  from  part  D  or  other  sources  of 
funds,  including  other  Federal  grants,  for 
priority  programs  and  projects.  No  jurisdic- 
tion shall  be  denied  a  priority  grant  solel 
on  the  basis  of  its  population. 

"(b)  Grants  under  this  part  may  be  made 
in  an  amount  equal  to  50  per  centum  of  the 
cost  of  the  priority  program  or  project  foi 
which  such  grant  Is  made.  The  remaining 
costs  may  be  provided  from  part  D  funds  or 
from  any  other  source  of  funds.  Including 
other  Federal  grants,  available  to  the  eli- 
gible jurisdiction. 

"(c)  Amounts  reserved  and  set  aside  pur- 
suant to  this  part  in  any  fiscal  year,  but  not 
used  in  such  year,  may  be  used  by  the  Ad- 
ministration to  provide  additional  financial 
assistance  to  priority  programs  or  projects 
of  demonstrated  effectiveness  in  improving 
the  functloinlng  of  the  criminal  justice  sys- 


October  10,  1979 


CONGRESSIONAL  RECORD— HOUSE 


27685 


tem,  notwithstanding  the  provisions  of  sec- 
tion 505(b)   of  this  title. 

"(d)  The  Administration  may  provide  fi- 
nancial aid  and  assistance  to  programs  or 
projects  imder  this  part  for  a  period  not  to 
exceed  three  years.  Grants  made  pursuant  to 
this  part  may  be  extended  or  renewed  by 
the  Administration  for  an  additional  period 
of  up  to  two  years  if  an  evaluation  of  the 
program  or  pro  ect  Indicates  that  it  has  been 
effective  In  achieving  the  stated  goals.  The 
Administration  shall  assure  that  the  prob- 
lems and  needs  of  all  of  the  States  are  taken 
Into  account  In  distributing  funds  under  this 
part  among  the  States. 

"Part  P — Discretionart  Grants 

"Sec.  601.  It  Is  the  purpose  of  this  part, 
through  the  provision  of  additional  Federal 
financial  assistance,  to  encourage  States, 
units  of  local  government,  combinations  of 
such  units,  or  private  nonprofit  organizations 


"(a)  undertake  programs  and  projects  to 
improve  and  strengthen  the  criminal  justice 
system; 

"(b)  improve  the  comprehensive  planning 
and  coordination  of  State  and  local  criminal 
Justice  activities; 

"(c)  provide  for  the  equitable  distribution 
of  funds  under  this  title  among  all  segments 
and  components  of  the  criminal  justice  sys- 
tem; and 

"(d)  develop  and  implement  programs  and 
projects  to  redirect  resources  so  as  to  im- 
prove and  expand  the  capacity  of  States  and 
units  of  local  government  and  combinations 
of  such  units,  to  detect.  Investigate,  pros- 
ecute, and  otherwise  combat  and  prevent 
white-collar  crime  and  public  corruption,  to 
Improve  and  expand  cooperation  among  the 
Federal  Government,  States,  and  units  of 
local  government  in  order  to  enhance  the 
overall  criminal  Justice  system  response  to 
white-collar  crime  and  public  corruption, 
and  to  foster  the  creation  and  implementa- 
tion of  a  comprehensive  national  strategy  to 
prevent  and  combat  white-collar  crime  and 
public  corruption. 

"Sec.  602.  Of  the  total  amount  appropri- 
ated for  parts  A.  D.  E,  and  F  of  this  title 
in  any  fiscal  year  10  per  centum  shall  be 
rei-erved  and  set  aside  pursuant  to  this  part 
in  a  special  discretionary  fund  for  use  by 
the  Administration  in  making  grants  (In 
addition  to  any  other  grants  which  may  be 
made  under  this  title  to  the  same  entities 
or  for  the  same  purposes)  to  States,  units 
of  local  government,  combinations  of  such 
units,  or  private  nonprofit  organizations,  for 
the  purposes  set  forth  In  section  601  of  this 
title.  The  Administrator  shall  assure  that 
funds  allocated  under  this  subsection  to  pri- 
vate nonprofit  organizations  shall  be  used 
for  the  purpose  of  developing  and  conducting 
programs  and  projects  which  would  not 
otherwise  be  undertaken  pursuant  to  this 
title  including  programs  and  projects — 

"(1)  to  stimulate  and  encourage  the  im- 
provement of  Justice  and  the  modernization 
of  State  court  operations  by  means  of 
financial  assistance  to  national  nonprofit  or- 
ganizations operating  in  conjunction  with 
and  serving  the  judicial  branches  of  State 
governments; 

"(2)  to  provide  national  education  and 
training  programs  for  State  and  Iccal  pros- 
ecutors, defense  personnel.  Judges  and  judi- 
cial personnel,  and  to  disseminate  and  dem- 
onstrate new  legal  developments  and 
methods  by  means  of  teaching,  special  proj- 
ects, practice,  and  the  publication  of 
manuals  and  materials  to  improve  the  ad- 
ministration of  criminal  Justice.  Organiza- 
tions supported  under  this  subsection  will 
assist  State  and  local  agencies  in  the  educa- 
tion and  training  of  personnel  on  a  State  and 
regional  basis;  and 

"(3)  to  support  conmaunity  and  neighbor- 
hood antlcrime  programs. 


"Sec.  603.  (a)  The  Office  of  Justice  Assist- 
ance, Research,  and  Statistics  shall  periodi- 
cally establish  discretionary  programs  and 
projects  for  financial  assistance  under  this 
part.  Such  programs  and  projects  shall  be 
considered  priorities  for  a  period  of  time  not 
to  exceed  three  years  from  the  time  of  such 
determination. 

"(b)  The  Office  of  Justice  Assistance,  Re- 
search, and  Statistics  shall  annually  request 
the  National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  the  Law  Enforcement 
Assistance  Administration,  State  and  local 
governments,  and  other  appropriate  public 
and  private  agencies  to  suggest  discretionary 
prcgrams  and  projects.  The  Office  of  Justice 
Assistance,  Research,  and  Statistics  shall 
then,  pursuant  to  regulations,  annually  pub- 
lish the  proposed  priorities  pursuant  to  this 
part  and  invite  and  encourage  public  com- 
ment concerning  such  priorities.  Priorities 
shall  not  be  established  or  modified  until 
the  Office  of  Justice  Assistance,  Research,  and 
Statistics  has  provided  at  least  sixty-days 
advance  notice  for  such  public  comment  and 
it  shall  encourage  and  invite  recommenda- 
tions and  opinion  concerning  such  priorities 
from  appropriate  agencies  and  officials  of 
State  and  units  of  local  government.  After 
considering  any  comments  submitted  during 
such  period  of  time  and  after  consultation 
with  the  Attorney  General  and  appropriate 
agencies  and  officials  of  State  and  units  of 
local  government,  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics  shall  determine 
whether  existing  established  priorities  should 
be  modified.  The  Office  of  Justice  Assistance. 
Research,  and  Statistics  shall  publish  In  the 
Federal  Register  the  priorities  established 
pursuant  to  this  part  prior  to  the  beginning 
of  fiscal  year  1981  and  each  fiscal  year  there- 
after for  which  appropriations  will  be  avail- 
able to  carry  out  the  program. 

"Sec.  604.  (a)  No  grant  may  be  made  pur- 
suant to  this  part  unless  an  application  has 
been  submitted  to  the  Administration  in 
which  the  applicant — 

■  ( 1 )  sets  forth  a  program  or  project  which 

Is  eligible  for  funding  pursuant  to  this  part; 

"(2)  describes  the  services  to  be  provided. 

performance  goals  and  the  manner  in  which 

the  program  is  to  be  carried  out; 

"(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  In  order  to 
determine  Its  Impact  and  effectiveness  in 
achieving  the  stated  goals  and  agrees  to  con- 
duct such  evaluation  according  to  the  proce- 
dures and  terms  established  by  the  Office  of 
Justice  Assistance.  Research,  and  Statistics; 
and 

"(4)  indicates,  if  It  Is  a  private  nonprofit 
organization,  that  it  has  consulted  with  ap- 
propriate agencies  and  officials  of  State  and 
units  of  local  government  to  be  affected  by 
the  program  and  project. 

"(b)  Each  applicant  for  funds  under  this 
part  shall  certify  that  its  program  or  proj- 
ect meets  all  the  requirements  of  this  sec- 
tion, that  all  the  information  contained  in 
the  application  is  correct,  and  that  the  appli- 
cant win  comply  with  all  the  provisions  of 
this  title  and  all  other  explicable  Federal 
laws.  Such  certification  shall  be  made  in  a 
form  acceptable  to  the  Administration. 

"Sec.  605.  The  Administration  shall,  in  its 
discretion  and  according  to  the  criteria  and 
on  the  terms  and  conditions  it  determines 
consistent  with  this  part,  provide  financial 
assistance  to  those  programs  or  projects 
which  most  clearly  satisfy  the  priorities  es- 
tablished by  the  Office  of  Justice  Assistance, 
Research,  and  Statistics.  In  providing  such 
assistance  pursuant  to  this  part,  the  Ad- 
ministration shall  consider  whether  certain 
segments  and  components  of  the  criminal 
Justice  system  have  received  a  disproportion- 
ate allocation  of  financial  aid  and  assistance 
pursuant  to  other  parts  of  this  title,  and,  if 
such  a  finding  Is  made,  shall  assure  the 
funding  of  such  other  segments  and  com- 


ponents of  the  criminal  Justice  syitam  •■  to 
correct  Inequities  resulting  from  such  dl«- 
proportlonate  allocations.  Federal  funding 
under  this  part  may  be  up  tolOO  per  centum 
of  the  cost  of  the  program. 

"Sec.  606.  The  AdmlnlstraMon  may  pro- 
vide financial  aid  and  aselstanu  to  programs 
or  projects  imder  thte  part  for  a  period  not 
to  exceed  three  years.  Orants  made  pursuant 
to  this  part  may  be  extended  or  renewed  by 
the  Administration  for  an  addltlMtal  period 
of  up  to  two  years  If — 

"(a)  an  evaluation  of  the  program  or  proj- 
ect Indicates  that  It  has  been  effective  in 
achieving  the  stated  goals;  and 

"(b)  the  State,  unit  of  local  government, 
or  combination  thereof  and  private  nonprofit 
organizations  within  which  the  program  cm- 
project  has  been  conducted  agrees  to  provide 
at  least  one-half  of  the  total  cost  of  such 
program  or  project  from  part  D  funds  or 
from  any  other  source  of  fimds.  Including 
other  Federal  grants,  available  to  the  eligible 
Jurisdiction. 

"Part  G — Traininc  and  Manpower 
Development 

"Sec.  701.  It  Is  the  purpose  of  this  part  to 
provide  for  and  encourage  training,  man- 
power development,  and  new  personnel  prac- 
tices for  the  purpose  of  Improving  the  crim- 
inal justice  system. 

"Sec.  702.  (a)  The  AdnUnlstratlon  is  au- 
thorized to  establish  and  support  a  training 
program  for  prosecuting  attorneys  from  State 
and  local  agencies  engaged  in  the  prosecu- 
tion of  white  collar  and  organized  crime.  The 
program  shall  be  designed  to  develop  new  or 
improved  approaches,  techniques,  systems, 
manuals,  and  devices  to  strengthen  prosecu- 
tive capabilities  against  white  collar  and  or- 
ganized crime. 

"(b)  While  participating  In  the  training 
program  or  traveling  in  connection  with  par- 
ticipation in  the  training  program.  State  and 
local  personnel  may  be  allowed  travel  ex- 
penses and  a  per  diem  allowance  In  the  same 
manner  as  prescribed  under  section  5703(b) 
of  title  5.  United  States  Code,  for  persons 
employed  Intermittently  in  the  Government 
service. 

"(c)  The  cost  of  training  State  and  local 
personnel  under  this  section  shaU  be  pro- 
vided out  of  funds  appropriated  to  the  Ad- 
ministration for  the  purpose  of  such  train- 
ing. 

"Sec.  703.  (a)  The  Administration  Is  au- 
thorized— 

"(1)  to  assist  In  conducting  local,  regional, 
or  national  training  programs  for  the  train- 
ing of  State  and  local  criminal  Justice  per- 
sonnel, including  but  not  limited  to  those 
engaged  in  the  Investigation  of  crime  and 
apprehension  of  criminals,  community  rela- 
tions, the  prosecution,  defense,  or  adjudica- 
tion of  those  charged  with  crime,  correc- 
tions, rehabilitation,  probation,  and  parole 
of  offenders.  Such  training  activities  shall 
be  designed  to  supplement  and  improve  rath- 
er than  supplant  the  training  activities  of 
the  State  and  units  of  general  local  govern- 
ment and  shall  not  duplicate  the  training 
activities  of  the  Federal  Bureau  of  Investi- 
gation. While  participating  In  the  training 
program  or  traveling  In  connection  with  par 
tlcipatlon  in  the  training  program,  State  ana 
local  personnel  may  be  allowed  travel  ex- 
panses and  a  per  diem  allowance  In  the  samt 
manner  as  prescribed  under  section  5703(b) 
of  title  5,  United  States  Code,  for  persons 
employed  Intermittently  in  the  Government 
service; 

"(2)  to  carry  out  a  program  of  planning, 
development,  demonstration,  and  evaluation 
of  training  programs  for  State  and  local  crim- 
inal Justice  personnel; 

"(3)  to  assist  in  conducting  programs  relat- 
ing to  recruitment,  selection,  placement,  and 
career  development  practices  of  State  and 
local  law  enforcement  and  criminal  Justice 
personnel,  and  to  assist  State  and  local  gov- 
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•nunents  In  pluming  m&npower  programs 
for  criminal  Justice:  and 

"(4)  to  carry  out  a  program  of  planning, 
development,  demonstration,  and  evaluation 
of  recruitment,  selection,  and  placement 
practices. 

"(b)  The  amount  of  a  grant  or  contract 
under  this  section  may  be  up  to  100  per 
centum  of  the  total  cost  of  a  program,  but 
the  total  financial  support  may  not  exceed 
80  per  centum  of  the  total  operating  budget 
of  any  funded  institutions  or  programs. 

"(I)  Institutions  funded  under  this  sec- 
tion shall  assure  that  to  the  maximum 
extent  feasible  efforts  shall  be  made  to 
increase  the  non-Federal  share  of  the  total 
operating  budgets  of  such  institutions  or 
programs  with  the  objective  of  becoming 
self-sustaining. 

"(2)  To  the  greatest  extent  possible  funds 
appropriated  for  the  purp>oses  of  this  sec- 
tion shall  not  be  utilized  to  provide  per  diem 
or  subsistence  for  State  and  local  officials 
receiving  such  training. 

"Sec.  704.  (a)  The  Director  of  the  Federal 
Bureau  of  Investigation  is  authorized  to — 
"(1)  establish  and  conduct  training  pro- 
grams at  the  Federal  Bureau  of  Investi^- 
tlon  National  Academy  at  Quantlco.  Vir- 
ginia, to  provide,  at  the  request  of  a  State 
or  unit  of  local  government,  training  for 
State  and  local  criminal  Justice  personnel, 
however  no  fimds  shall  be  used  to  provide 
or  reimburse  trainees  imder  this  section  for 
transportation  to  or  from  the  Quantlco.  Vir- 
ginia. Federal  Bureau  of  Investigation 
National  Academy  or  for  providing  room  and 
board  expenses  for  such  trainees  at  the  Fed- 
eral Bureau  of  Investigation  National 
Academy; 

"(2)  develop  new  or  imoroved  approaches, 
techniques,  systems,  eoulpment.  and  devices 
to  Improve  and  strengthen  criminal  Justice; 
and 

"(3)  assist  in  conducting,  at  the  request 
of  a  State  or  unit  of  local  government,  local 
and  regional  training  programs  for  the  train- 
ing of  State  and  local  criminal  Justice  per- 
sonnel engaged  in  the  investigation  of  crtme 
and  the  apprehension  of  criminals.  Such 
training  shall  be  provided  only  for  persons 
actually  employed  as  State  police  or  high- 
way patrol,  police  of  a  unit  of  local  govern- 
ment, sheriffs,  and  their  deputies,  and  other 
persons  as  the  State  or  unit  may  nominate 
for  police  training  while  such  persons  are 
actually  employed  as  officers  of  such  State  or 
imlt. 

"(b)  In  the  exercise  of  the  functions, 
powers,  and  duties  established  under  this 
section  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  be  under  the  general 
authority  of  the  Attorney  General. 

"8wc.  706.  (a)  Pursuant  to  the  provisions 
of  subsections  (b)  and  (c)  of  this  section, 
the  Administration  is  authorized,  after 
appropriate  consultation  with  the  CommU- 
sioner  of  Education,  to  carry  out  programs 
of  academic  educational  assistance  to 
improve  and  strengthen  criminal  Justice. 

"(b)  The  Administration  is  authorized  to 
enter  into  contracts  to  make,  and  make  pay- 
ments to  Institutions  of  higher  education  for 
loans,  not  exceeding  $2,200  per  academic  year 
to  any  person,  to  persons  enrolled  on  a  full- 
time  basis  in  undergraduate  or  irraduate 
programs  approved  by  the  Administration 
and  leadln<t  to  degrees  or  certificates  In  areas 
directly  related  to  criminal  irstlce  or  suit- 
able for  persons  employed  in  crimiml  Justice, 
with  special  consideration  to  police  or  cor- 
rectional personnel  of  States  or  units  cf  gen- 
eral local  government  on  academic  leave  to 
earn  such  de<rrees  or  certificates.  I^jans  to 
persons  assisted  under  this  subse-tlon  shal' 
be  made  on  such  terms  and  conditions  as  the 
Administration  and  the  Institution  oflfe'ln? 
such  programs  may  determine,  except  that 
the  total  amount  of  any  such  loan,  plus  in- 


terest, shall  be  canceled  for  service  as  a 
full-time  officer  or  employee  of  a  criminal 
Justice  agency  at  the  rate  of  25  percentum 
of  the  total  amount  of  such  loan  plus  Inter- 
est for  each  complete  year  of  such  service 
or  its  equivalent  of  such  service,  as  deter- 
mined under  regulations  of  the  Administra- 
tion. 

"(c)  The  Administration  Is  authorized  to 
enter  into  contracts  to  make,  and  make  pay- 
ments to  institutions  of  higher  education  for 
tuition,  books,  and  fees,  not  exceeding  tfno 
per  academic  quarter  or  $400  per  semester  for 
any  person,  for  officers  of  any  publicly  funded 
criminal  Justice  agency  enrolled  on  a  ful'- 
tlme  or  part-time  basis  in  courses  Included 
In  an  undergraduate  or  graduate  program 
which  is  approved  by  the  Administration  and 
which  leads  to  a  den-ee  or  certificate  In  an 
area  related  to  criminal  Justice  or  an  area 
suitable  for  persons  employed  In  criminal 
I'lstlre  Assistance  under  this  subsection  may 
be  granted  only  on  bebalf  of  an  applicant 
who  enters  Into  an  agreement  to  remiin  In 
the  service  of  a  criminal  lustice  aeencv  em- 
ployln"?  such  applicant  for  a  rerlod  of  two 
yars  fol'owin?  completion  of  pny  course  for 
which  payments  are  pro"l''ed  un'^or  this  sub- 
section, and  in  the  e-ent  s-ch  ren-lce  is  m* 
comnleted.  to  renav  the  f"n  cmoi-nt  nf  .s-rh 
payments  on  such  terms  and  In  such  manner 
as  the  A'lmln'stratlon  may  prescribe 

"(dl  Pull-time  teachers  or  persons  prepar- 
ing for  careers  as  full-time  tea-hers  of 
courses  related  to  criminal  tustice  or  suitable 
for  Persons  emo'.oved  In  criminal  J-sMce.  In 
Institutions  of  hlpher  education  whtch  are 
eligible  to  receive  funds  un-<er  tMs  se'-tlon 
shall  be  eligible  to  receive  assistance  vnder 
subsections  (b)  and  (c)  of  this  section  as 
determined  under  regulations  of  the  Ad- 
ministration. 

"(e)  The  Administration  is  a"thorl■'e^  to 
make  grants  to  or  enter  into  contracts  with 
Institutions  of  higher  ed-catlon.  or  com- 
binations of  such  Institutions,  to  B.'-s'st  them 
m  planning,  dceloplne.  strenttthenlne  Im- 
proving, or  carrvlne  out  oro-Tems  or  prot- 
ects for  the  de-elooment  or  fiemonstratlon  of 
Imoro^'ei  methods  of  criminal  lustice  edu- 
cation. Including — 

"M)  olonnln'r  for  the  develoom»nt  or  ex- 
psnsion  of  under^rnduate  or  graduate  pro- 
CTatns  in  law  enforcement  and  criminal 
Justice; 

"(2)  education  and  training  of  faculty 
members; 

"(3)  strenothenlne  the  criminal  lustice 
Bsnects  of  courses  Ie'»dlne  to  an  undergrad- 
uate, graduate,  cr  nrofesslonsi  de<TPe;  nnd 

•'(*)  research  into,  and  development  of 
methods  of  educatln<?  students  rr  facultv" 
Including  the  preparation  of  teaching  mate- 
rials and  the  planning  of  currlculums.  The 
emount  of  a  erant  rr  contract  mav  be  up  to 
75  per  centum  of  the  toUl  cost  of  programs 
and  projects  for  which  a  grant  or  contract 
Is  made. 

"(f)  The  Administration  is  authorized  to 
enter  into  contracts  to  make,  and  make  pay- 
ments to  Institutions  of  hieher  education 
for  grants  not  exceedlne  $66  per  week  to  per- 
sons enrolled  on  a  full-time  basis  in  under- 
graduate or  graduate  degree  proerams  who 
are  accepted  for  and  serve  In  full-time  In- 
ternships in  criminal  lustice  aeencles  for  not 
less  than  ei<fht  weeks  during  anv  summer 
recess  or  for  anv  entire  Quarter  or  semester 
on  leave  from  the  degree  program. 

"(e)  The  functions,  powers,  and  duties 
specified  in  this  section  to  be  carried  out 
by  the  Administrator  shxll  be  transferred 
to  the  Secretsrv  of  the  Department  of  Edu- 
cation upon  its  establishment  by  an  Act  of 
Congress. 

"Part  H — Aoministrativi;  Provisions 
"Sec.  801.  (a)  There  Is  establUhed  within 
the  Department  of  Justice,  under  the  author- 


ity of  the  Attorney  General,  an  Office  of 
Justice  Assistance,  Research,  and  Statistics. 
The  chief  officer  of  the  Office  of  Justice  As- 
sistance, Research,  and  Statistics  shall  be  a 
Director  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
"(b)  The  Office  of  Justice  Assistance,  Re- 
search, and  Statistics  shall  directly  provide 
staff  support  to,  set  broad  policy  guidelines 
for,  and  coordinate  the  activities  of  the 
National  Institute  of  Justice,  the  Bureau  of 
Justice  Statistics,  and  the  Law  Enforcement 
Assistance  Administration. 

"(c)  There  is  hereby  established  a  Justice 
Ai'slstance.  Research,  and  Statistics  Advisory 
Board  {the  'Board').  The  Board  shall  consist 
of  twenty-one  members  who  shall  be  ap- 
pKJlnted  by  the  Attorney  General.  The  mem- 
bers shall  represent  the  public  interest  and 
should  be  experienced  in  the  civil,  criminal, 
or  Juvenile  Justice  systems,  including  but  not 
limited  to  representatives  of  States  and  units 
of  local  government,  representatives  of 
police,  courts,  corrections,  and  other  compo- 
nents of  the  Justice  system  at  all  levels  of 
government,  members  of  the  academic  and 
research  community,  prosecution  and  de- 
fense attorneys,  members  of  the  business 
community,  officials  of  neighborhood  and 
community  organizations,  and  the  general 
public.  The  Board,  by  ma'orlty  vote,  shall 
elect  from  among  Its  members  a  Chairman 
and  Vice  Chairman.  The  Vice  Chairman 
Is  authorized  to  sit  and  act  in  the  place 
and  stead  of  the  Chairman  In  the  absence 
of  the  Chairman.  The  Director  shall  also 
be  a  member  of  the  Board  but  may  not 
serve  as  Chairman  or  Vice  Chairman.  Vacan- 
cies In  the  membership  of  the  Board  shall 
not  affect  the  power  of  the  remaining  mem- 
bers to  execute  the  functions  of  the  Board 
and  shall  be  filled  in  the  same  manner  as  in 
the  case  of  the  original  appointment.  The 
Administrator  of  the  Law  Enforcement  As- 
sistance Administration,  the  Administrator 
cf  the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention,  the  Director  of  the  Bu- 
reau of  Justice  Statistics,  and  the  Director 
of  the  National  Institute  of  Justice  shall 
serve  as  ex  officio  members  of  the  Board 
but  shall  be  Ineligible  to  serve  as  Chairman 
or  Vice  Chairman. 

"(1)  The  Board,  after  appropriate  consul- 
tation with  representatives  of  State  and  local 
governments,  may  make  such  rules  respect- 
ing its  organization  and  procedures  as  It 
deems  necessary,  except  that  no  recommen- 
dation shall  be  reported  from  the  Board  un- 
less a  malorlty  of  the  Board  assents. 

"(2)  The  term  of  office  of  each  member  of 
the  Board  appointed  under  subsection  (c) 
shall  be  three  years  except  that  any  such 
member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
Its  predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  such  term. 
Terms  of  the  members  appointed  under  sub- 
section (c)  shall  be  staggered  so  as  to  estab- 
lish a  rotating  membership  according  to  such 
method  as  the  Attorney  General  may  devise. 
The  members  of  the  Board  appointed  under 
subsection  (c)  shall  receive  compensation 
for  each  day  engaged  In  the  actual  perform- 
ance of  duties  vested  In  the  Board  at  rates 
of  pay  not  in  excess  of  the  dally  equivalent 
of  the  highest  rate  of  basic  pay  set  forth  In 
the  General  Schedule  of  section  6332(a)  of 
title  5,  United  States  Code,  and  in  addition 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses.  No  member 
shall  serve  for  more  than  two  consecutive 
terms. 

"Sec.  802.  la)  The  Office  of  Justice  Assist- 
ance. Research,  and  Statistics,  the  Law  En- 
forcement Assistance  Administration,  the 
Bureau  of  Justice  Statistics,  and  the  Na- 
tional Institute  of  Justice  are  authorized, 
after  appropriate  consultation  with  repre- 
sentatives of  States  and  units  of  local  gov- 
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emment,  to  establish  such  rules,  regulations, 
and  procedures  as  are  necessary  to  the  exer- 
cise of  their  functions,  and  are  consistent 
with  the  stated  purpose  of  this  title. 

"(b)  The  Law  Enforcement  Assistance  Ad- 
ministration shall,  after  consultation  with 
the  National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  State  and  local  govern- 
ments, and  the  appropriate  public  and  pri- 
vate agencies,  establish  such  rules  and  regu- 
lations as  are  necessary  to  assure  the 
continuing  evaluation  of  the  programs  or 
projects  conducted  pursuant  to  parts  D,  E, 
and  P  of  this  title,  in  order  to  determine — 

"(1)  whether  such  programs  or  projects 
have  achieved  the  performance  goals  stated 
in  the  original  application; 

"(2)  whether  such  programs  or  projects 
have  contributed  or  are  likely  to  contribute 
to  the  Improvement  of  the  criminal  Justice 
system  and  the  reduction  and  prevention  of 
crime; 

"(3)  their  cost  in  relation  to  their  effec- 
tiveness in  achieving  stated  goals; 

"(4)  their  Impact  on  communities  and 
participants;  and 

"(5)  their  implication  for  related  pro- 
grams. 

In  conducting  the  evaluations  called  for  by 
this  subsection,  the  Law  Enforcement  As- 
sistance Administration  shall,  when  prac- 
tical, compare  the  effectiveness  of  programs 
conducted  by  similar  applicants  and  different 
applicants,  and  shall  compare  the  effective- 
ness of  programs  or  projects  conducted  by 
States  and  units  of  local  government  pur- 
suant to  part  D  of  this  title  with  similar 
programs  carried  out  pursuant  to  parts  E 
and  F  of  this  title.  The  Law  Enforcement 
Assistance  Administration  shall  require  ap- 
plicants under  part  D  of  this  title  to  submit 
an  annual  performance  report  concerning 
activities  carried  out  pursuant  to  part  D  of 
this  title  together  with  an  assessment  by  the 
applicant  of  the  effectiveness  of  those  activ- 
ities in  achieving  the  objectives  of  section 
401  of  this  title  and  the  relationships  of 
those  activities  to  the  needs  and  objectives 
specified  by  the  applicant  in  the  application 
submitted  pursuant  to  section  403  of  this 
title.  The  administration  shall  suspend  fund- 
ing for  an  approved  application  under  part 
D  of  this  title  If  an  applicant  falls  to  sub- 
mit such  an  annual  performance  report. 

"(c)  The  procedures  established  to  imple- 
ment the  provisions  of  this  title  shall  mini- 
mize paperwork  and  prevent  needless  dupli- 
cation and  unnecessary  delays  In  award  and 
expenditure  of  funds  at  all  levels  of  gov- 
ernment. 

"Sec.  803.  (a)  Whenever,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record  in  accordance  with  section  664  of 
title  6,  United  States  Code,  either  the  Na- 
tional Institute  of  Justice,  the  Bureau  of 
Justice  Statistics,  or  the  Law  Enforcement 
Assistance  Administration  finds  that  a  re- 
cipient of  their  respective  assistance  under 
this  title  has  failed  to  comply  substantially 
with— 

"(1)  any  provision  of  this  title; 

"(2)  any  regulations  or  gtUdeUnes  pro- 
mulgated under  thU  title;  and 

"(3)  any  application  submitted  In  accord- 
ance with  the  provisions  of  this  title,  or  the 
provisions  of  any  other  applicable  Federal 
Act,  they,  until  satisfied  that  there  is  no 
longer  any  such  failure  to  comply,  shall — 

"(1)  terminate  payments  to  the  recipient 
under  this  title; 

"(11)  reduce  payments  to  the  recipient 
under  this  title  by  an  amount  equal  to  the 
amount  of  such  payments  which  were  not 
expended  In  accordance  with  this  title;  or 

"(ill)  limit  the  availability  of  payments 
under  this  title  to  programs,  projects,  or 
activities  not  affected  by  such  failure  to 
comply. 

"(b)  If  a  State  grant  application  filed 
under  part  D  or  if  any  grant  appUcatlon  filed 


under  any  other  pirt  of  this  title  has  been 
rejected  or  a  State  applicant  under  part  D 
or  an  applicant  under  any  other  part  has 
been  denied  a  grant  or  has  bad  a  grant,  or 
any  portion  of  a  grant,  dlactHitinued,  or  has 
been  given  a  grant  In  a  lesser  amount  that 
such  applicant  believes  appropriate  under  the 
provisions  of  this  title,  the  National  Insti- 
tute of  Justice,  the  Bureau  of  J-stice  Statis- 
tics, or  the  Law  Enforcement  Assistance  Ad- 
ministration, as  appropriate,  shall  notify  the 
applicant  or  grantee  of  its  action  and  set 
forth  the  reason  for  the  action  taken.  When- 
ever such  an  applicant  or  grantee  requests 
a  hearing,  the  National  Institute  of  Justice, 
the  Bureau  of  Justice  Statistics,  the  Law 
Enforcement  Assistance  Administration,  or 
any  authorized  officer  thereof,  is  authorized 
and  directed  to  hold  such  hearings  or  in- 
vestigations, including  hearings  on  the  record 
In  accordance  with  section  564  of  title  6, 
United  States  Code,  at  such  times  and  places 
as  necessary,  following  appropriate  and 
adequate  notice  to  such  applicant;  and  the 
findings  of  fact  and  determinations  made 
with  respect  thereto  shall  be  final  and  con- 
clusive, except  as  otherwise  provided  herein. 

"(c)  If  such  recipient  is  dissatisfied  with 
the  findings  and  determinations  of  the  Law 
Enforcement  Assistance  Administration,  the 
Bureau  of  Justice  Statistics,  or  the  National 
Institute  of  Justice,  following  notice  and 
hearing  provided  for  in  subsection  (a)  of 
this  section,  a  request  may  be  made  for  re- 
hearing, under  such  regulations  and  pro- 
cedures as  the  Office  of  Justice  Assistance, 
Research,  and  Statistics  may  establish,  and 
such  recipient  shall  be  afforded  an  oppor- 
tunity to  present  such  additional  informa- 
tion as  may  be  deemed  appropriate  and  per- 
tinent to  the  matter  involved. 

"Sec.  804.  In  carrying  out  the  functions 
vested  by  this  title  in  the  Law  Enftwcement 
Assistance  Administration,  the  Bvireau  of 
Justice  Statistics,  or  the  National  Institute 
of  Justice,  their  determinations,  findings,  and 
conclusions  shall,  after  reasonable  notice  and 
cpporttmlty  for  a  bearing,  be  final  and  con- 
clusive upon  all  applications,  except  as 
otherwise  provided  herein. 

"Sec.  805.  (a)  If  any  applicant  or  recipient 
Is  dissatisfied  with  a  final  action  with  respect 
to  section  803  or  section  804  of  this  part, 
such  applicant  or  recipient  may,  within  sixty 
days  after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  such  applicant  or  recipient  is  lo- 
cated, or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia,  a  petition 
for  review  of  the  action.  A  copy  of  the  peti- 
tion shall  forthwith  be  transmitted  by  the 
petitioner  to  the  Law  Enforcement  Assistance 
Administration,  the  Bureau  of  Justice  Statis- 
tics, or  the  National  Institute  of  Justice  and 
the  Attorney  General  of  the  United  States, 
who  shall  represent  the  Federal  Government 
in  the  litigation.  The  Law  Enforcement  As- 
sistance Administration,  the  Bureau  of  Jus- 
tice Statistics,  or  the  National  Institute  of 
Justice,  as  appropriate,  shall  thereupon  file  in 
the  court  the  record  of  the  proceeding  on 
which  the  action  was  based,  as  provided  in 
section  2112  of  title  28,  United  States  Code. 
No  objection  to  the  action  shall  be  considered 
by  the  coiu-t  unless  such  objection  has  l>een 
urged  before  the  Law  Enforcement  Assistance 
Administration,  the  Bureau  of  Justice  Sta- 
tistics, or  the  National  Institute  of  Justice  as 
appropriate. 

"(b)  Tbe  court  shall  have  Jurisdiction  to 
afllrm  or  modify  a  final  action  or  to  set  it 
aside  in  whole  or  in  part.  The  findings  of 
fact  by  the  Law  Enforcement  Assistance  Ad- 
ministration, the  Bureau  of  Justice  Statistics, 
the  National  Institute  of  Jtistlce.  or  the  Of- 
fice of  Justice  Assistance.  Research,  and  Sta- 
tistics, if  supported  by  substantial  evidence 
on  the  record  considered  as  a  whole,  shall  be 
conclusive,  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Law  En- 


forcement Assistance  Administration,  the 
National  Institute  of  Jxistlce,  the  Bureau  of 
Justice  Statistics,  or  the  Office  of  Justice  As- 
sistance, Research,  and  Statistics  to  take 
additional  evidence  to  be  made  part  of  th* 
record.  The  Law  Enforcement  Assistance  Ad- 
ministration, the  Bureau  of  Justice  Statistics, 
the  National  Institute  of  Justice,  or  the  Of- 
fice of  Justice  Assistance.  Research,  and  Sta- 
tistics may  thereupon  make  new  or  modified 
findings  of  fact  by  reason  of  the  new  evidence 
so  taken  and  filed  with  the  court  and  shall 
file  such  modified  or  new  findings  along  with 
any  recommendations  it  may  have  for  the 
modification  or  setting  aside  of  its  original 
action.  All  new  or  modified  findings  shall  be 
conclusive  with  respect  to  questions  of  fact 
If  supported  by  substantial  evidence  when 
the  record  as  a  whole  is  considered. 

"(c)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Law  Enforcement  Assistance 
Artmtnist.rat.inn,  the  Bureau  of  Justice  Sta- 
tistics, the  National  Institute  of  Justice,  or 
the  Office  of  Justice  Assistance,  Research,  and 
Statistics  or  to  set  it  aside.  In  whole  or  In 
part.  The  Judgment  of  the  court  shall  be  sub- 
ject to  review  by  the  Supreme  Court  of  the 
United  States  upon  writ  of  certiorari  or  cer- 
tifications as  provided  in  section  1254  of 
title  28,  United  States  Code. 

"Sec.  806.  The  Office  of  Justice  Assistance. 
Research,  and  Statistics,  the  National  Insti- 
tute of  Justice,  the  Bureau  of  Justice  Statis- 
tics, or  the  Law  Enforcement  Assistance  Ad- 
ministration may  delegate  to  any  of  their 
respective  officers  or  employees  such  func- 
tions as  they  deem  appropriate. 

"Sec.  807.  In  carrying  out  their  functions, 
the  Office  of  Justice  Assistance.  Research,  and 
Statistics,  the  National  Institute  of  Justice, 
the  Bureau  of  Justice  Statistics,  or  the  Law 
Enforcement  Assistance  Administration,  or 
upon  authorization,  any  member  thereof  or 
any  hearing  examiner  or  administrative  law 
Judge  assigned  to  or  emplojred  thereby  shall 
have  the  power  to  hold  bearings  and  issue 
subpoenas,  administer  oaths,  examine  wit- 
nesses, and  receive  evidence  at  any  place  in 
the  United  States  they  may  designate. 

"Sec.  8r8.  Section  5314  of  Utle  5.  United 
States  Code.  Is  amended  as  follows : 

"  ( a)  by  adding  at  the  end  thereof — 

"  °(  )  Director.  Office  of  Justice  Assistance. 
Research,  and  Statistics.' 

"(b)  by  deleting — 

"  '(55)  Administrator  of  Law  Enforcement 
Assistance.' 

"Sec.  809.  Title  6,  United  States  Code.  Is 
amended  as  follows: 

"(a)  Section  6315(90)  is  amended  by  de- 
leting 'Deputy  Administrator  for  Policy-De- 
velopment of  Law  Enforcement  Assistance 
Administration'  and  by  adding  at  the  end 
thereof — 

"  '(  )  Administrator  of  Law  Enforcement 
Assistance.' 

"  '  (  )  Director  of  the  National  Institute 
of  Justice.' 

" '  (  )  Director  of  the  Bureau  of  Justice 
Statistics.' 

"(b)  Section  5315  of  title  6.  United  SUtes 
Code,  is  amended  by  striking  out  the  fol- 
lowing: 

"•(113)  Deputv  Administrator  for  Admin- 
istration of  the  Law  Enforcement  Assistance 
Administration.' 

"S'^c.  810.  Sublect  to  the  Civil  Service  and 
classification  laws,  the  Office  of  Justice  As- 
sistance. Research,  and  Statistics,  the  Na- 
tional Institute  of  Justice,  the  Bureau 
of  Justice  Statlitics.  and  the  Law  En- 
forcement Assistance  Administration  are 
Ktithorl^ed  to  select,  aPDOlnt.  emplov.  and 
fix  compensation  of  such  officers  and  em- 
plovees  as  shall  be  necessary  to  carry  out 
their  powers  and  duties  under  tbis  title  and 
arc  authorize-i  to  select,  appoint,  employ,  and 
fix  compensation  of  such  hearing  examiner  or 
administrative  law  Judge  or  to  request  the 
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uae  of  sucb  administrative  law  Judges  se- 
lected by  the  Civil  Service  Commission  pur- 
suant to  section  3344  of  title  5,  United  States 
Code,  as  shall  be  necessary  to  carry  out  their 
powers  and  duties  under  this  title. 

"Sec.  811.  The  Office  of  Justice  Assistance. 
Research,  and  Statistics,  the  National  Insti- 
tute of  Justice,  the  Bureau  of  Justice  Statis- 
tics, and  the  Law  Enforcement  Assistance 
Administration  are  authorized,  on  a  reim- 
bursable basis  when  appropriate,  to  use  the 
available  services,  equipment,  personnel,  and 
facilities  of  Federal.  State,  and  local  agencies 
to  the  extent  deemed  appropriate  after  giving 
due  consideration  to  the  effectiveness  of  such 
existing  services,  equipment,  personnel,  smd 
facUlUes. 

"Sec.  813.  In  carrying  out  the  provisions 
of  this  title.  Including  the  Issuance  of  regula- 
tions, the  Office  of  Justice  Assistance,  Re- 
search, and  Statistics  shall  consult  with  other 
Federal  departments  and  agencies  and  State 
and   local  officials. 

"Sec.  813.  (a)  The  Office  of  Justice  Assist- 
ance, Research,  and  Statistics,  the  National 
Institute  of  Justice,  the  Bureau  of  Justice 
Statistics,  and  the  Law  Enforcement  Assist- 
ance Administration  may  arrange  with  and 
reimburse  the  heads  of  other  Federal  depart- 
ments and  agencies  for  the  performance  of 
any  of  its  functions  under  this  title. 

"(b)  The  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics,  the  Law  Enforce- 
ment Assistance  Administration,  and  the 
Office  of  Justice  Assistance,  Research,  and 
Statistics  in  carrying  out  their  respective 
functions  may  use  grants,  contracts,  or  coop- 
erative agreements  In  accordance  with  the 
standards  established  In  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977  (41 
VSC.  501). 

"Sec.  814.  (a)  The  Office  of  Justice  Assist- 
ance, Research,  and  Statistics,  the  National 
Institute  of  Justice,  the  Bureau  of  Justice 
Statistics,  and  the  Law  Enforcement  Assist- 
ance Administration  may  procure  the  services 
of  experts  and  consultants  in  accordance  with 
section  3109  of  title  5,  United  States  Code,  at 
rates  of  compensation  for  Individuals  not  to 
exceed  the  dally  equivalent  of  the  rate  au- 
thorized for  GS-I8  by  section  5332  of  title  5. 
United  States  Code. 

"(b)  The  Office  of  Justice  Assistance,  Re- 
search, and  Statistics,  the  National  Institute 
of  Justice,  the  Bureau  of  Justice  Statistics. 
and  the  Law  Enforcement  Assistance  Admin- 
istration are  authorized  to  appoint,  without 
regard  to  the  civil  service  laws,  technical  or 
other  advisory  committees  to  advise  them 
with  respect  to  the  administration  of  this 
title  as  they  deem  necessary.  Members  of 
those  committees  not  otherwise  in  the  em- 
ploy of  the  United  States,  while  engaged  in 
advising  them  or  attending  meetings  of  the 
committees,  shall  be  compensated  at  rates  to 
be  fixed  by  the  Offices  but  not  to  exceed  the 
dally  equivalent  of  the  rate  authorized  for 
GS-18  by  section  5332  of  title  5  of  the  United 
States  Code  and  while  away  from  home  or 
regular  place  of  business  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  6703 
of  such  title  6  for  persons  In  the  Oovernment 
service  employed  Intermittently. 

"Sec.  816.  (a)  Nothing  contained  In  this 
title  or  any  other  Act  shall  be  construed  to 
authorize  any  department,  agency,  officer, 
or  employee  of  the  United  States  to  exercise 
any  direction,  supervision,  or  control  over 
any  police  force  or  any  other  criminal  Jus- 
tice agency  of  any  State  or  any  political 
subdivision  thereof. 

"(b)  Notwithstanding  any  other  provision 
of  law  nothing  contained  in  thU  title  shall 
be  construed  to  authorize  the  National  In- 
stitute of  Justice,  the  Bureau  of  Justice 
Statistics,  or  the  Law  Enforcement  Asslst- 
Mice  Administration — 

"(1)  to  require,  or  condition  the  avail- 
ability or  amount  of  a  grant  upon  the  adop- 
tion by  an  applicant  or  grantee  under  this 


title  of  a  percentage  ratio,  quota  system,  or 
other  program  to  achieve  racial  balance  in 
any  criminal  Justice  agency;  or 

"(2)  to  deny  or  discontinue  a  grant  be- 
cause of  the  refusal  of  an  applicant  or 
grantee  under  this  title  to  adopt  such  a 
ratio,  system,  or  other  program. 

"(c)(1)  No  person  in  any  State  shall  on 
the  ground  of  race,  color,  religion,  national 
origin,  or  sex  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  or  denied 
employment  in  connection  with  any  pro- 
grams or  activity  funded  In  whole  or  in 
part  with  funds  made  available  under  this 
title. 

"(2)  (A)    Whenever  there  has  been — 

"(1)  receipt  of  notice  of  a  finding,  after 
notice  and  opportunity  for  a  hearing,  by  a 
Federal  court  (other  than  in  an  action 
brought  by  the  Attorney  General)  or  State 
court,  or  by  a  Federal  or  State  administrative 
agency  (other  than  the  Office  of  Justice  As- 
sistance. Research,  and  Statistics  under  sub- 
paragraph (ii) ) .  to  the  effect  that  there  has 
been  a  pattern  or  practice  of  discrimination 
in  violation  of  subsection  (c)  ( 1 ) ;  or 

"(11)  a  determination  after  an  investiga- 
tion by  the  Office  of  Justice  Assistance.  Re- 
search, and  Statistics  (prior  to  a  hearing  xm- 
der  subparagraph  (F)  but  including  an 
opportunity  for  the  State  government  or 
unit  of  general  local  government  to  make  a 
documentary  submission  regarding  the  alle- 
gation of  discrimination  with  respect  to 
such  program  or  activity,  with  funds  made 
available  under  this  title)  that  a  State  gov- 
ernment or  unit  of  general  local  govern- 
ment is  not  in  compliance  with  subsection 
(c)(1); 

the  Office  of  Justice  Assistance,  Research, 
and  Statistics  shall,  within  ten  days  after 
such  occurrence,  notify  the  chief  executive 
of  the  affected  State,  or  the  State  in  which 
the  affected  unit  of  general  local  govern- 
ment is  located,  and  the  chief  executive  of 
such  unit  of  general  local  government,  that 
such  program  or  activity  has  been  so  found 
or  determined  not  to  be  in  compliance  with 
subsection  (c)(1),  and  shall  request  each 
chief  executive,  notified  under  this  subpara- 
graph with  respect  to  such  violation,  to  se- 
cure compliance.  For  purposes  of  subpara- 
graph (I)  a  finding  by  a  Federal  or  State 
administrative  agency  shall  be  deemed  ren- 
dered after  notice  and  opportunity  for  a 
hearing  if  It  is  rendered  pursuant  to  proce- 
dures consistent  with  the  provisions  of  sub- 
chapter II  of  chapter  5,  title  .5.  United  States 
Code. 

"(B)  In  the  event  the  chief  executive  se- 
cures compliance  after  notice  pursuant  to 
subparagraph  (A),  the  terms  and  conditions 
with  which  the  affected  State  government  or 
unit  of  general  local  government  agrees  to 
comply  shall  be  set  forth  in  writing  and 
signed  by  the  chief  executive  of  the  State, 
by  the  chief  executive  of  such  unit  (in  the 
event  of  a  violation  by  a  unit  of  general 
local  government) ,  and  by  the  Office  of  Jus- 
tice Assistance,  Research,  and  Statistics.  On 
or  prior  to  the  effective  date  of  the  agree- 
ment, the  Office  of  Justice  Assistance,  Re- 
search, and  Statistics  shall  send  a  copy  of 
the  agreement  to  each  complainant.  If  any. 
with  respect  to  such  violation.  The  chief  ex- 
ecutive of  the  State,  or  the  chief  executive 
of  the  unit  (in  the  event  of  a  violation  by  a 
unit  of  general  local  government)  shall  file 
semiannual  reports  with  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  detail- 
ing the  steps  taken  to  comply  with  the 
agreement.  These  reports  shall  cease  to  be 
filed  upon  the  determination  of  the  Office  of 
Justice  Assistance.  Research,  and  Statistics 
that  compliance  has  been  secured,  or  upon 
the  determination  by  a  Federal  or  State 
court  that  such  State  government  or  local 
governmental  unit  Is  In  compliance  with  this 
section.  Within  fifteen  days  of  receipt  of 
such  reports,  the  Office  of  Justice  Assistance, 


Research,  and  Statistics  shall  send  a  copy 
thereof  to  each  such  complainant. 

"(C)  If,  at  the  conclusion  of  ninety  days 
after  notification  under  subparagraph  (A)  — 

"(1)  compliance  has  not  been  secured  by 
the  chief  executive  of  that  State  or  the  chief 
executive  of  that  unit  of  general  local  gov- 
ernment; and 

"(11)  an  administrative  law  Judge  has  not 
made  a  determination  under  subparagraph 
(F)  that  it  is  likely  the  State  government  or 
unit  of  local  government  will  prevail  on  the 
merits;  the  Office  of  Justice  Assistance,  Re- 
search, and  Statistics  shall  notify  the  Attor- 
ney General  that  compliance  has  not  been 
secured  and  caused  to  have  suspended  fur- 
ther payment  of  any  funds  under  this  title 
to  that  program  or  activity.  Such  suspension 
shall  be  limited  to  the  specific  program  or 
activity  cited  by  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics  In  the  notice 
under  subparagraph  (A).  Such  suspension 
shall  be  effective  for  a  period  of  not  more 
than  one  hundred  and  twenty  days,  or,  if 
there  is  a  hearing  under  subparagraph  (G), 
not  more  than  thirty  days  after  the  conclu- 
sion of  such  hearing,  unless  there  has  been 
an  express  finding  by  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  after 
notice  and  opportunity  (or  such  a  hearing, 
that  the  recipient  is  not  in  compliance  with 
subsection  (c)(1). 

"(D)  Payment  of  the  suspended  funds 
shall  resume  only  if — 

"(I)  such  State  government  or  unit  of  gen- 
eral local  government  enters  Into  a  compli- 
ance agreement  approved  by  the  Office  of 
Justice  Assistance,  Research,  and  Statistics 
and  the  Attorney  General  in  accordance  with 
sub-paragraph  (B); 

"(II)  such  State  government  or  unit  of 
general  local  government  complies  fully  with 
the  final  order  or  Judgment  of  a  Federal  or 
State  court,  or  by  a  Federal  or  State  admin- 
istrative agency  if  that  order  or  Judgment 
covers  all  the  matters  raised  by  the  Office  of 
Justice  Assistance,  Research,  and  Statistics 
in  the  notice  pursuant  to  subparagraph  (A), 
or  Is  found  to  be  In  compliance  with  subsec- 
tion  (c)(1)   by  such  court;  or 

"(ill)  after  a  hearing  the  Office  of  Justice 
Assistance.  Research,  and  Statistics  pursu- 
ant to  subparagraph  (F)  finds  that  noncom- 
pliance has   not   been  demonstrated. 

"(E)  Whenever  the  Attorney  General  files 
a  civil  action  alleging  a  pattern  or  practice 
of  discriminatory  conduct  on  the  basis  of 
race,  color,  religion,  national  origin,  or  sex 
In  any  program  or  activity  of  a  State  gov- 
ernment or  unit  of  local  government  which 
State  government  or  unit  of  local  govern- 
msnt  receives  funds  made  available  under 
this  title,  and  the  conduct  allegedly  violates 
the  provisions  of  this  section  and  neither 
party  within  forty-five  days  after  such  filing 
has  been  granted  such  preliminary  relief 
with  regard  to  the  suspension  or  payment  of 
funds  as  may  be  otherwise  available  by  law, 
the  Office  of  Justice  Assistance,  Research, 
and  Statistics  shall  cause  to  have  suspended 
further  payment  of  any  funds  under  this 
title  to  that  specific  program  or  activity  al- 
leged by  the  Attorney  General  to  be  In  vio- 
lation of  the  provisions  of  this  subsection 
until  such  time  as  the  court  orders  resump- 
tion of  payment. 

"(P)  Prior  to  the  suspension  of  funds 
under  subparagraph  (C),  but  within  the 
ninety-day  period  after  notification  under 
subparagraph  (C),  the  State  government  or 
unit  of  local  government  may  request  an 
expedited  preliminary  hearing  on  the  record 
in  accordance  with  section  554  of  title  5, 
United  States  Code.  In  order  to  determine 
whether  It  is  likely  that  the  State  govern- 
ment or  unit  of  local  government  would,  at 
a  full  hearing  under  subparagraph  (O) ,  pre- 
vail on  the  merits  on  the  issue  of  the  alleged 
noncompliance.  A  finding  under  this  sub- 
paragraph by  the  administrative  law  Judge 
In  favor  of  the  State  government  or  unit  of 
local  government  shall  defer  the  suspension 
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of  funds  under  subparagraph  (C)  pending 
a  finding  of  noncompliance  at  the  conclu- 
sion of  the  hearing  on  the  merits  under  sub- 
paragraph (O) . 

"(G)(1)  At  any  time  after  notification 
under  subparagraph  (A) ,  but  before  the  con- 
clusion of  the  one-hundred-and-twenty-day 
period  referred  to  In  subparagraph  (C),  a 
State  government  or  unit  of  general  local 
government  may  request  a  hearing  on  the 
record  in  accordance  with  section  554  of  title 
6,  United  States  Code,  which  the  Office  of 
Justice  Assistance,  Research,  and  Statistics 
shall  initiate  within  sixty  days  of  such 
request. 

"(11)  Within  thirty  days  after  the  conclu- 
sion of  the  hearing,  or,  in  the  absence  of  a 
hearing,  at  the  conclusion  of  the  one- 
hundred-and-twenty-day  period  referred  to 
in  subparagraph  (C),  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  shall 
make  a  finding  of  compliance  or  noncom- 
pliance. If  the  Office  of  Justice  Assistance, 
Research,  and  Statistics  makes  a  finding  of 
noncompliance,  the  Office  of  Justice  Assist- 
ance. Research,  and  Statistics  shall  notify 
the  Attorney  General  in  order  that  the  At- 
torney General  may  institute  a  civil  action 
under  subsection  (c)(3),  cause  to  have  ter- 
minated the  payment  of  funds  under  this 
title,  and.  If  appropriate,  seek  repayment  of 
such  funds. 

"(HI)  If  the  Office  of  Justice  Assistance, 
Research,  and  Statistics  makes  a  finding  of 
compliance,  payment  of  the  suspended 
funds  shall  resume  as  provided  In  subpara- 
graph (D). 

"(H)  Any  State  government  or  unit  of 
general  local  government  aggrieved  by  a 
final  determination  of  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  under 
subparagraph  (G)  may  appeal  such  determi- 
nation as  provided  In  section  805  of  this 
title. 

"(3)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  government  or 
unit  of  local  government  has  engaged  In  or  Is 
engaging  in  a  pattern  or  practice  in  violation 
of  the  provisions  of  this  section,  the  Attorney 
General  may  bring  a  civil  action  in  an  appro- 
priate United  States  district  court.  Such 
court  may  grant  as  relief  any  temporary  re- 
straining orrt.er,  preliminary  or  permanent 
Injunction,  or  other  order,  as  necessary  or 
appropriate  to  insure  the  full  enjoyment  of 
the  rights  described  in  this  section.  Including 
the  suspension,  termination,  or  repayment  of 
such  funds  made  available  under  this  title 
as  the  court  may  deem  appropriate,  or  plac- 
ing any  further  such  funds  In  escrow  pend- 
ing the  outcome  of  the  litigation. 

"(4)  (A)  Whenever  a  State  government  or 
unit  of  local  government,  or  any  officer  or 
employee  thereof  acting  in  an  official  capac- 
ity, has  engaged  or  is  engaging  In  any  act  or 
practice  prohibited  by  this  subsection,  a  civil 
action  may  be  Instituted  after  exhaustion  of 
administrative  remedies  by  the  person  ag- 
grieved in  an  appropriate  United  States  dis- 
trict court  or  in  a  State  court  of  general 
Jurisdiction.  Administrative  remedies  shall 
be  deemed  to  be  exhausted  upon  the  expira- 
tion of  sixty  days  after  the  date  the  adminis- 
trative complaint  was  filed  with  the  Office  of 
Justice  Assistance,  Research,  and  Statistics 
or  any  other  administrative  enforcement 
agency,  unless  within  such  period  there  has 
been  a  determination  by  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  or  the 
agency  on  the  merits  of  the  complaint,  in 
which  case  such  remedies  shall  be  deemed 
exhausted  at  the  time  the  determination  be- 
comes final. 

"(B)  In  any  civil  action  brought  by  a  pri- 
vate person  to  enforce  compliance  with  any 
provision  of  this  subsection,  the  court  may 
grant  to  a  prevailing  plaintiff  reasonable  at- 
torney fees,  unless  the  court  determines  that 
the  lawsuit  is  frivolous,  vexatious,  brought 
for  harassment  purposes,  or  brought  prin- 
cipally for  the  purpose  of  gaining  attorney 
fees. 


"(C)  In  any  action  instituted  under  this 
section  to  enforce  compliance  with  section 
816(c)(1),  the  Attorney  General,  or  a  spe- 
cially designated  assistant  for  or  In  the  name 
of  the  United  States,  may  Intervene  upon 
timely  application  if  he  certifies  that  the  ac- 
tion is  of  general  public  impcrtance.  In  such 
action  the  United  States  shall  be  entitled  to 
the  same  relief  as  if  it  had  instituted  the 
action. 

"Sec.  816.  On  or  before  March  31  of  each 
year,  the  Director  of  the  Office  of  Justice  As- 
sistance, Research,  and  Statistics  shall  report 
to  the  President  and  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  Hotise  of 
Representatives  on  activities  pursuant  to  the 
provisions  of  this  title  during  the  preceding 
fiscal  year.  Sucb  repeat  shall  Include — 

"  ( 1 )  a  description  of  the  progress  made  in 
accomplishing  the  objectives  of  this  title; 

"(2)  a  description  of  the  national  priority 
programs  and  projects  established  by  the 
Office  pursuant  to  part  E  of  this  title; 

"(3)  the  amounts  obligated  under  parts 
D.  E,  and  F  of  this  title  for  each  of  the  com- 
ponents of  the  criminal  Justice  system; 

"(4)  the  nature  and  number  of  Jurisdic- 
tions which  expended  funds  under  part  D 
of  this  title  on  national  priority  programs  or 
projects  established  pursuant  to  part  E  of 
this  title,  and  the  percentage  of  part  D  ftinds 
expended  by  such  Jurisdictions  on  such  pro- 
grams or  projects; 

"(5)  a  summary  of  the  major  Innovative 
policies  Bind  programs  for  reducing  and  pre- 
venting crime  recommended  by  the  Adminis- 
tration during  the  preceding  fiscal  year  in 
the  course  of  providing  technical  and  finan- 
cial aid  and  assistance  to  State  and  local  gov- 
ernments ptirsuant  to  this  title; 

"(6)  a  description  of  the  procedures  used 
to  audit,  nionitor,  and  evaluate  programs  or 
projects  to  Insure  that  all  recipients  have 
complied  with  the  Act  and  that  the  infor- 
mation contained  in  the  applications  was 
correct; 

"(7)  the  number  of  part  D  applications  or 
amendments  approved  by  the  Administra- 
tion without  recommending  substantial 
changes; 

"(8)  the  number  of  part  D  applications  or 
amendments  in  which  the  Administration 
recommended  substantial  changes,  and  the 
disposition  of  such  programs  or  projects: 

"(9)  the  number  of  programs  or  projects 
under  part  D  applications  or  amendments 
virlth  respect  to  which  a  discontinuation, 
suspension,  or  termination  of  payments  oc- 
curred together  with  the  reasons  for  such 
discontinuation,  suspension,  or  termination; 

"(10)  the  number  of  programs  or  projects 
under  part  D  applications  or  amendments 
which  were  subsequently  discontinued  by 
the  Jurisdiction  following  the  termination  of 
funding  under  this  title;  and 

"(II)  a  description  of  equipment  whose 
cost  In  the  aggregate  was  $100,000  or  more 
that  viras  purchased  In  connection  with  each 
program  or  project  assisted  under  part  D, 
and  the  current  tise  status  of  such  equip- 
ment. 

"Sec.  817.  (a)  Each  recipient  of  funds  un- 
der this  Act  shall  keep  such  records  as  the 
Office  of  Justice  Assistance.  Research,  and 
Statistics  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  dispo- 
sition by  such  recipient  of  the  funds,  the 
total  cost  of  the  project  or  undertaking  for 
which  such  funds  are  used,  and  the  amount 
of  that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

"(b)  Tlie  Office  of  Justice  Assistance,  Re- 
search, and  Statistics  or  any  of  Its  duly  au- 
thorized representatives,  shall  have  access 
for  purpose  of  audit  and  examination  of  any 
books,  documents,  papers,  and  records  of  the 
recipients  of  funds  under  this  title  which  in 
the  opinion  of  the  Office  of  Justice  As- 
sistance, Research,  and  Statistics  may  be  re- 
lated or  pertinent  to  the  grants,  contracts. 


subeontnkcte.  miligrantB,  or  otber  arrange- 
ments referred  to  under  this  title. 

"(c)  The  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorized 
representatives,  shall,  until  the  expiration 
of  three  years  after  the  completion  of  the 
program  or  project  with  which  the  assistance 
is  used,  have  access  for  the  purpose  at  audit 
and  examination  to  any  books,  documents, 
ptipers,  and  records  of  recipients  of  F«deral 
funds  under  this  title  which  in  the  opinion 
of  the  Comptroller  General  may  be  r^atsd  or 
pertinent  to  the  grants,  contracts,  subcon- 
tracts, subgrants  or  other  arrangen>ents  re- 
ferred to  under  this  title. 

"(d)  Within  one  hundred  and  twenty 
days  after  the  enactment  of  this  subsection, 
the  Office  of  Justice  Assistance,  Research, 
and  Statistics  shall  review  existing  civil 
rights  regulations  and  conform  them  to  this 
title.  Sucfa  ree:ulatlons  shall  include — 

"(1)  reasonable  and  -specific  time  Umlts 
for  the  Office  oC  Justice  Assistance,  Researdi. 
and  Statistics  to  respond  to  the  filing  of  a 
complaint  by  any  person  alleging  that  a 
State  government  or  unit  of  general  local 
government  is  in  violation  of  the  provisions 
of  section  816(c)  of  this  title:  including 
reasonable  time  limits  for  instituting  an  in- 
vestigation, making  an  impropriate  deter- 
mination with  respect  to  the  aUegatlons, 
and  advising  the  complainant  of  the  status 
of  the  complaint;   and 

"(2)  reasonable  and  specific  time  limits  for 
the  Office  of  Justice  Assistance,  Research, 
and  Statistics  to  conduct  independent  audits 
and  reviews  of  State  governments  and  units 
of  general  local  government  receiving  funds 
pursuant  to  this  title  for  coD^>liance  with 
the  provisions  of  section  816(c)  of  this  title. 

"(e)  The  provisions  cf  this  section  shall 
apply  to  all  recipients  of  assistance  under 
this  Act,  whether  by  direct  grant,  coopera- 
tive agreement,  or  contract  under  this  Act  or 
by  subgrant  or  subcontract  from  primary 
grantees  or  contractors  under  this  Act. 

"Sec.  818.  (a)  Except  as  provided  by  FM- 
eral  law  other  than  this  title,  no  oaoet  or 
employee  of  the  Federal  Government,  nor  any 
recipient  of  assistance  under  the  provisions 
of  this  title  shall  use  or  reveal  any  research 
or  statistical  Information  furnished  under 
this  title  by  any  person  and  identifiable  to 
any  specific  private  person  for  any  purpose 
other  than  the  purpose  for  which  it  was  ob- 
tained in  accordance  with  this  title.  Such 
information,  and  copies  thereof  shall  be  Im- 
mune from  legal  process,  and  shall  not,  with- 
out the  consent  of  the  person  furnishing 
such  information,  be  admitted  as  evidence 
or  used  for  any  purpose  in  any  action,  suit, 
or  other  Judicial,  legislative,  or  administra- 
tive proceedings. 

"(b)  All  criminal  history  Information  col- 
lected, stored,  or  disseminated  through  sup- 
port under  this  title  shall  contain,  to  the 
maximum  extent  feasible,  disposition  as  well 
as  arrest  data  where  arrest  date  is  Included 
therein.  The  collection,  storage,  and  dls- 
remination  of  such  information  shall  take 
place  under  procedures  reasonably  designed 
to  insure  that  all  such  Information  is  kept 
current  therein;  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics  shall  assure 
that  the  security  and  privacy  of  all  Informa- 
tion is  adequately  provided  for  and  that  in- 
formation shall  only  be  used  for  law  enforce- 
ment and  criminal  lustice  and  otber  lawful 
purposes.  In  addition,  an  individual  who  be- 
lieves that  criminal  history  information  con- 
cerning him  contained  in  an  automated  sys- 
tem is  inaccurate,  incomplete,  or  maintained 
in  violation  of  this  title,  shall,  upon  saUs- 
factory  verification  of  his  identity,  be  en- 
titled to  review  such  information  and  to  ob- 
tain a  copy  of  It  for  the  purpose  of  challenge 
or  correction. 

"(c)  Any  person  violating  the  provisions 
of  this  section,  or  of  any  rule,  regulation,  or 
order  issued  thereunder,  shall  be  fined  not  to 
exceed  (10,000  in  addition  to  any  other  pen- 
alty  imposed  by  law. 
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"Sxc.  819.  The  Office  of  Justice  AsslsUnce. 
Research,  and  Statistics,  the  NaUonal  In- 
stitute of  Justice,  the  Bureau  of  Justice 
Statistics,  and  the  Law  Enforcement  Assist- 
ance Administration  are  authorized  to  ac- 
cept and  employ.  In  carrying  out  the  provi- 
sions of  this  Act.  voluntary  and  uncompen- 
sated services  notwltlistandlng  the  provisions 
of  section  3679(b)  of  the  Revised  SUtutes 
(31  U.S.C.  666(b)).  Such  individuals  shall 
not  be  considered  Federal  employees  except 
for  purposes  of  cbi^ter  81  of  tlOe  5  with  re- 
spect to  job-incurred  disability  and  title  28 
with  respect  to  tort  claims. 

"Sbc.  830.  (a)  All  programs  concerned  with 
Juvenile  delinquency  and  administered  by 
the  Administration  shall  be  administered  or 
subject  to  the  policy  direction  of  the  office 
established  by  section  201(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974. 

"(b)  The  Director  of  the  National  Institute 
of  Justice  and  the  Director  of  the  Bureau  of 
Justice  Statistics  shall  work  closely  with  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  in  develop- 
ing and  implementing  programs  in  the  Ju- 
venile Justice  and  delinquency  prevention 
neld. 

"Sec.  821.  No  funds  imder  this  title  shall 
be  used  for  land  acquisition. 

"Sk;.  822.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  use  will  be  made  of 
services,  facilities,  or  personnel  of  the  Central 
Intelligence  Agency. 

"Sbc.  823.  Where  a  State  does  not  have  an 
adequate  forum  to  enforce  grant  provisions 
imposing  liability  on  Indian  tribes,  the  Ad- 
ministration la  authorized  to  waive  State 
liability  and  may  pursue  such  legal  remedies 
as  are  necessary. 

"Src.  824.  (a)  No  part  of  the  money  ap- 
propriated for  the  purposes  of  this  title  shall 
be  used  directly  or  Indirectly  to  pay  for  any 
personal  service,  advertisement,  telegram, 
telephone,  letter,  printed  or  written  matter, 
or  other  device,  intended  or  designed  to  in- 
fluence in  any  manner  an  official  or  legislator 
of  any  State,  to  favor  or  o[^x)se.  by  vote  or 
otherwise,  any  legislation  or  approorlatlon, 
whether  before  or  after  the  Introduction  of 
any  bill  or  resolution  proposing  such  legis- 
lation or  appropriation. 

"(b)  Any  recipient  who  violates  this  sec- 
tion shall  reimburse  the  Federal  Oovem- 
ment  for  all  the  sums  that  have  been  made 
avaUable  under  this  title  for  the  protect  In 
connection  with  which  such  violation 
occurred. 

"Sec.  825.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  a^ncv  or  ot»ier  entity 
tliat  is  established  bv  this  title  shall  concern 
or  Involve  Itself  with  the  civil  Justice  sys- 
tem, civil  disputes,  or  any  other  civil  matter. 

"Sbc.  826.  The  Law  Enforcement  Assistance 
Administration  may  reaulre  a  State  council, 
a  grantee,  or  other  recipient  of  assistance 
under  this  title  to  relmbur-e  the  Adminis- 
tration for  the  federally  assisted  part  of  the 
cost  of  any  equlnment  whose  purchase  was 
in  connection  with  a  program  or  pro'ect 
assisted  by  such  Administration  under  this 
tme  and  which  cost  m  the  ageregate  HOO.- 
000,  or  more,  if  such  equipment  has  not 
been  placed  In  use  one  year  after  the  date 
set  at  the  time  of  purchase  for  the  com- 
mencement of  such  use.  or  has  not  continued 
In  use  during  Its  useful  life.  In  lieu  of  re- 
quiring reimbursement  tmder  this  section, 
such  Administration  may  require  that  the 
State  council,  a  grantee,  or  other  reclnient 
of  assistance  under  this  title  take  aopronrl- 
at«  measures  to  put  such  equipment  into  use. 
"P»«T  I — DaFimnoNs 

"Bsc.  901.  (a)  As  used  In  thU  title— 

"(1)  'Criminal  Justice"  means  activities  per- 
taining to  crime  prevention,  control,  or  re- 
duction or  the  enforcement  of  the  criminal 
law.  including,  but  not  limited  to,  police 
efforts  to  prevent,  control,  or  reduce  crime 
or  to  apprehend  criminals,  including  Juve- 


niles, activities  of  courts  having  criminal 
Jurisdiction,  and  related  agencies  (including 
but  not  limited  to  prosecutorial  and  defender 
services.  Juvenile  delinquency  agencies  and 
pretrial  service  or  release  agencies) .  activities 
of  corrections,  probation,  or  parole  authori- 
ties and  related  agencies  assisting  in  the  re- 
habilitation, supervision,  and  care  of  crimi- 
nal offenders,  and  programs  relating  to  the 
prevention,  control,  or  reduction  of  narcotic 
addiction  and  Juvenile  delinquency. 

"(2)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands. 
Guam,  American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands. 

"(3)  'Unit  of  local  government'  means  any 
city,  county,  township,  town,  borougih.  parish, 
village,  or  other  general  purpose  political 
subdivision  of  a  State,  an  Indian  tribe  which 
performs  law  enforcement  functions  as  deter- 
mined by  the  Secretary  of  the  Interior,  or, 
for  the  purpose  of  assistance  eligibility,  any 
agency  of  the  District  of  Columbia  govern- 
ment or  the  United  States  Government  per- 
forming law  enforcement  functions  In  and 
for  the  District  of  Columbia,  and  funds  ap- 
propriated by  the  Congress  for  the  activities 
of  such  agencies  may  be  used  to  provide  the 
non-Federal  share  of  the  cost  of  programs 
or  projects  funded  under  this  title. 

"(4)  'Construction'  means  the  erection, 
acquisition,  or  expansion  (but  not  Including 
renovation,  repairs,  or  remodeling)  of  new 
or  existing  building  or  other  physical  facili- 
ties, and  the  acquisition  or  installation  of 
initial  equipment  therefor. 

"(5)  'Combination'  as  applied  to  States  or 
units  of  local  government  means  any  group- 
ing or  Joining  together  of  such  States  or 
units  for  the  purpose  of  preparing,  develop- 
ing, or  Implementing  a  law  enforcement  pro- 
gram or  project. 

"(6)  'Public  agency'  means  anv  State,  unit 
of  local  government,  combination  of  such 
States  or  units,  or  any  department,  agency 
or  instrumentality  of  any  of  the  foregoing. 

"(7)  'Correctional  Institution  or  facility' 
means  any  place  for  the  confinement  or  re- 
habilitation of  offenders  or  individuals 
charged  with  or  convicted  of  criminal  of- 
fenses. 

"(8)  'Comprehensive'  means  that  the  ap- 
plication must  be  based  on  a  total  and  Inte- 
grated analysis  of  the  criminal  Justice  prob- 
lems, and  that  goals,  priorities,  and  stand- 
ards for  methods,  organization,  and  opera- 
tion performance  must  be  established  in  the 
application. 

"(9)  'Criminal  history  Information'  in- 
cludes records  and  related  data,  contained 
In  an  automated  or  manual  criminal  Justice 
Informational  system,  complied  by  law  en- 
forcement agencies  for  the  puroose  of  iden- 
tifying criminal  offenders  and  alleged  of- 
fenders and  maintaining  as  to  such  persons 
records  of  arrests,  the  nature  and  dlsoosl- 
tlon  of  criminal  charges,  sentencing,  confine- 
ment, rehnbllitatlon.  and  release. 

"(10)  'Evaluation'  means  the  adm'nistra- 
tlon  and  conduct  of  studies  and  analyses  to 
determine  the  Impact  and  value  of  a  project 
or  program  in  accomplishing  the  statutory 
objectives  of  this  title. 

"(in  'Neighborhood  or  commanltv-ba«ed 
organizations'  means  organizations  which  are 
representative  of  communities  or  significant 
segments  of  the  communities. 

"(12)  'Chief  Executive'  means  the  highest 
official  of  a  State  or  local  Jurisdiction. 

"(13)  'Municipality'  means — 

"(1)  any  unit  of  local  government  which 
Is  classified  as  a  munlcloallty  by  the  United 
States  Bureau  of  the  Census;  or 

"(11)  any  other  unit  of  local  government 
which  is  a  town  or  township  and  which,  in 
the  determination  of  the  Administration— 

"(a)  possesses  powers  and  performs  func- 
tions comoarable  to  those  associated  with 
municipalities: 

"(b)  is  closely  settled;  and 


"(c)  contains  within  its  boundaries  no  in- 
corporated places  as  defined  by  the  United 
States  Bureau  of  the  Census. 

"(14)  'Population'  means  total  resident 
population  based  on  data  compiled  by  the 
United  States  Bureau  of  the  Census  and 
referable  to  the  same  point  or  period  In  time. 

"(15)  'Attorney  General'  means  the  Attor- 
ney General  of  the  United  States  or  hU 
designee. 

"(16)  The  term  'court  of  last  resort'  means 
that  State  court  having  the  highest  and 
final  appellate  authority  of  the  State.  In 
States  having  two  or  more  such  courts,  court 
of  last  resort  shall  mean  that  State  court.  If 
any.  having  highest  and  final  appellate  au- 
thority, as  well  as  both  administrative  re- 
sponsibility for  the  State's  judicial  system 
and  the  Institutions  of  the  State  Judicial 
branch  and  rulemaking  authority.  In  other 
States  having  two  or  more  courts  with  highest 
and  final  appellate  authority,  court  of  last 
resort  shall  mean  the  highest  appellate  court 
which  also  has  either  rulemaking  authority 
or  administrative  responsibility  for  the 
State's  Ivdlclal  system  and  the  institutions 
of  the  State  Judicial  branch.  Except  as  used 
in  the  definition  of  the  term  'court  of  last 
resort'  the  term  'court'  means  a  tribunal 
recognized  as  a  part  of  the  judicial  branch 
of  a  State  or  of  its  local  government  units. 

"(17)  'Institution  of  higher  education' 
means  any  such  Institution  as  defined  by 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  use.  1141(a) ).  subject,  however, 
to  such  modifications  and  extensions  as  the 
Administration  may  determine  to  be  appro- 
priate. 

"(18)  'White-collar  crime'  means  an  Illegal 
act  or  series  of  Illegal  acts  committed  by  non- 
physical  means  and  by  concealment  or  guile, 
to  obtain  money  or  property,  to  avoid  the 
payment  or  loss  of  money  or  property,  or  to 
obtain  business  or  personal  advantage. 

"(b)  Where  appropriate,  the  definitions  in 
subsection  (a)  shall  be  based,  with  respect 
to  any  fiscal  year,  on  the  most  recent  data 
compiled  by  the  United  States  Bureau  of  the 
Census  and  the  latest  published  reports  of 
the  Office  of  Management  and  Budget  avail- 
able ninety  days  prior  to  the  l)eginnlng  of 
such  fiscal  year.  The  Administration  may  by 
regulation  change  or  otherwise  modify  the 
meaning  of  the  terms  defined  In  subsection 
(a)  in  order  to  reflect  any  technical  change  or 
modification  thereof  made  subsequent  to 
such  date  by  the  United  States  Bureau  of 
the  Census  or  the  Office  of  Management  and 
Budget. 

"(c)  One  or  more  public  agencies,  includ- 
ing existing  local  public  agencies,  may  be 
designated  by  the  chief  executive  officer  of  a 
State  or  a  unit  of  general  local  government 
to  undertake  a  program  or  project  In  whole 
or  in  part. 

"Part  J — Finding 

"Sec  1001.  There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
the  functions  of  the  Bureau  of  Justice  Sta- 
tistics and  the  National  Institute  of  Justice 
$60,000,000  for  the  flFcal  year  ending  Sep- 
tember 30,  1980;  »60.000,000  for  the  fiscal 
year  ending  September  30,  1981;  $50,000,000 
for  the  fiscal  year  ending  September  30,  1982; 
and  $50,000,000  for  the  fiscal  vear  ending 
September  30,  1983.  There  Is  authorized  to  be 
appropriated  for  parts  D,  E,  P,  G,  H,  J,  and 
L,  and  for  the  purposes  of  carrying  out  the 
remaining  functions  of  the  Law  Enforcement 
Assistance  Administration  and  the  Office  of 
Justice  Asslstiince.  Research,  and  Statistics 
$750,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980;  $750,000,000  for  the  fiscal 
year  endlne  September  30.  1981;  $750,000,000 
for  the  fiscal  year  ending  September  30.  1982; 
and  $750,000,000  for  the  fiscal  year  ending 
September  30.  1983  Funds  appropriated  for 
any  fiscal  year  may  remain  available  for  ob- 
ligation until  expended. 

"S«c.  1002.  In  addition  to  the  funds  ap- 
propriated under  section  261(a)  of  the  Ju- 
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venile  Justice  and  Delinquency  Prevention 
Act  of  1974.  there  should  be  maintained  from 
appropriations  for  each  fiscal  year,  at  least 
19.15  per  centum  of  the  total  appropriations 
under  this  tiUe.  for  Juvenile  delinquency 
programs,  with  primary  emphasis  on  pro- 
grams for  Juveniles  convicted  of  criminal 
offenses  or  adjudicated  delinquent  on  the 
basis  of  an  act  which  would  be  a  criminal 
offense  if  committed  by  an  adult. 

"Skc.  1003.  (a)  The  Law  Enforcement  As- 
sistance Administration  shall  allocate  $260,- 
000  to  each  of  the  States  as  defined  In  sec- 
tion 402(a)  (1)  for  the  purpose  of  establish- 
ing or  designating  and  operating  a  Criminal 
Justice  Council  pursuant  to  this  title  and  an 
additional  amount  of  at  least  $50,000  shall 
be  made  available  by  the  Law  Enforcement 
Assistance  Administration  for  allocation  by 
the  State  to  the  Judicial  coordinating  com- 
mittee. Of  these  sums,  $200,000,  including  at 
least  $50,000  for  Judicial  coordinating  com- 
mittees, shall  be  available  without  a  require- 
ment for  match.  The  remaining  $100,000 
shall  be  matched  by  the  State  in  an  amount 
equal  to  any  such  amount  expended  or 
obligated. 

"(b)  The  Law  Enforcement  Assistance  Ad- 
ministration shall  allocate  additional  funds 
to  a  State  for  use  by  the  State  and  Its  units 
of  local  government  in  an  amount  that  Is 
not  more  than  7'^  per  centum  of  the  total 
part  D  allotment  of  such  State.  Any  of  the 
additional  funds  which  are  expended  or  obli- 
gated by  the  SUte  shall  be  matched  in  an 
amount  equal  to  any  such  expended  or  obli- 
gated amount.  An  amount  equal  to  at  least 
7!4  per  centiun  of  the  part  D  allocation  of 
an  eligible  jurisdiction  as  defined  In  sec- 
tion 402(a)  (2).  (3),  or  (4)  must  be  made 
available  by  the  State  to  each  such  jurisdic- 
tion from  these  additional  funds.  The  eligi- 
ble Jurisdiction  shall  match  the  amounts 
passed  through  in  an  amount  equal  to  any 
such  amount  expended  or  obligated  by  the 
eligible  jurisdiction  for  all  Federal  funds  in 
excess  of  $25,000.  The  match  requirements 
of  this  section  shall  apply  to  each  State  in 
the  aggregate. 

"(c)  Any  funds  allocated  to  States  or  units 
of  local  government  and  unexpended  by  such 
States  or  units  of  local  government  for  the 
purposes  set  forth  above  shall  be  available 
to  such  States  or  unite  of  local  government 
for  expenditure  in  accord  with  part  D.  The 
funds  allocated  to  the  States  and  other  eli- 
gible jurisdictions  under  this  section  shall 
be  In  addition  to  the  funds  allocated  to  the 
States  and  other  eligible  Jurisdictions  under 
parts  D.  E,  and  P  of  this  title. 

"(d)  When  an  eligible  Jurisdiction  Is  part 
of  a  combination  of  units  of  local  govern- 
ment, as  defined  in  section  402(a)  (4).  funds 
required  to  be  made  available  to  the  eligible 
Jurisdictions  under  this  section  shall  be 
made  available  to  the  combination. 

"(e)  The  State  may  allocate  at  its  discre- 
tion to  units  of  local  government  or  combi- 
nations of  such  units  which  are  not  eligible 
JurisdicUons  as  defined  In  section  402(a)  (2) . 
(3).  and  (4)  funds  provided  under  this  sec- 
tion. 

"PABT   K CalMINAL   PXMALTIES 

"Sbc.  1101.  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud  or  en- 
deavors to  embezzle,  willfully  misapply,  steal, 
or  obtain  by  fraud  any  funds,  assets,  or  prop- 
erty which  are  the  subject  of  a  grant  or  con- 
tract or  other  form  of  assistance  pursuant  to 
this  title,  whether  received  directly  or  indi- 
rectly from  the  Law  Enforcement  Assistance 
Administration,  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  SUtistlcs.  or 
the  Office  of  Justice  Assistance.  Research, 
and  Statistics,  or  whoever  receives,  conceals, 
or  retains  such  funds,  assets  or  property 
with  Intent  to  convert  such  funds,  assets  or 
property  to  his  use  or  gain,  knowing  such 
funds,  assets,  or  property  has  been  em- 
bezzled, willfully  misapplied,  stolen  or  ob- 


tained by  fraud,  shall  be  fined  not  more  than 
810,000  or  iixq>rlsoned  for  not  more  than  five 
yean,  or  both. 

"^c.  1103.  Whoever  knowingly  and.  will- 
fully falsifies,  conceals,  or  covers  up  by  trick, 
scheme,  or  device,  any  material  fact  in  any 
Implication  for  assistance  submitted  pur- 
suant to  this  title  or  in  any  records  required 
to  be  maintained  pursuant  to  this  title  shall 
be  subject  to  prosecution  under  the  provi- 
sions of  section  1001  of  title  18,  United  States 
Code. 

"Sbc.  1103.  Any  law  enforcement  or  crimi- 
nal justice  program  or  project  imderwritten, 
in  whole  or  in  part,  by  any  grant,  or  contract 
or  other  form  of  assistance  piuvuant  to  this 
title,  whether  received  directly  or  Indirectly 
from  the  Law  Enforcement  Assistance  Ad- 
ministration, the  National  Institute  of  Jus- 
tice, or  the  Bureau  of  Justice  Statistics  shall 
t>e  subject  to  the  provisions  of  section  371  of 
title  18.  United  States  Code. 
"Pa«t  L — Public  Safbtt  Oiticess'  Death 
BBNorrrs 

"PATMKNTS 

"Sec.  1201.  (a)  In  any  case  in  which  the 
Administration  determines,  under  regula- 
tions Issued  pursuant  to  this  part,  that  a 
public  safety  officer  had  died  as  the  direct 
and  proximate  result  of  a  personal  injury 
sustained  in  the  line  of  duty,  the  Adminis- 
tration shall  pay  a  benefit  of  $50,000  as 
follows: 

'"  ( 1 )  if  there  is  no  surviving  child  of  such 
officer,  to  the  surviving  spouse  of  such  officer; 

""  (2 )  if  there  Is  a  surviving  child  or  children 
and  a  siuriving  spouse,  one-half  to  the  sur- 
viving child  or  children  of  such  officer  in 
equal  shares  and  one-half  to  the  siuriving 
spouse; 

"(3)  if  there  is  no  surviving  spouse,  to  the 
child  or  children  of  such  officer  in  equal 
shares;  or 

"'(4)  if  none  of  the  above,  to  the  depend- 
ent parent  or  parents  at  such  c^cer  in  equal 
shares. 

"(b)  Whenever  the  Administra/tlon  deter- 
mines upon  a  showing  of  need  and  prior  to 
taking  fiinal  action,  that  the  death  of  a  pub- 
lic safety  officer  is  one  with  respect  to  which 
a  benefit  will  probably  lie  paid,  the  Admin- 
istration may  make  an  Interim  l>enefit  pay- 
ment not  exceeding  $3,000  to  the  person  en- 
titled to  receive  a  benefit  under  subsection 
(a)  of  this  section. 

"(c)  The  amount  of  an  interim  payment 
under  subsection  (b)  of  this  section  shall 
be  deducted  frtan  the  amount  of  any  final 
benefit  paid  to  such  perstMi. 

"(d)  Where  there  Is  no  final  ben^t  paid, 
the  recipient  of  any  int«'im  payment  under 
subsection  (b)  of  this  section  shall  be  liable 
for  repayment  of  such  amount.  The  Admin- 
istration may  waive  all  or  part  of  such  re- 
payment, considering  tor  this  purpose  the 
hardship  which  would  result  from  such  re- 
payment. 

"(e)  The  benefit  payable  under  this  part 
shall  be  in  addition  to  any  other  benefit 
that  may  be  due  from  any  other  source,  but 
shall  be  reduced  by — 

""(1)  payments  authorized  by  section  8191 
of  title  5,  United  States  Code;  or 

'"(2)  payments  authorized  by  section  13 
(k)  of  the  Act  of  September  1,  1916,  as 
amended  (D.C.  Code,  sec.  4-531(1)). 

""(f)  No  benefit  paid  under  this  part  shall 
be  subject  to  execution  c»-  attachment. 

"LIMITATIONS 

"Sbc.  1202.  No  benefit  eOiall  be  paid  under 


this 

"(1)  if  the  death  was  caused  by  the  inten- 
tional misconduct  of  the  public  safety  offi- 
cer or  by  such  officer's  intention  to  tolng 
about  his  death; 

""(2)  if  voluntary  intoxication  of  the  pub- 
lic safety  officer  was  the  proximate  cause  of 
such  officer's  death;  or 

""(3)   to  any  person  who  would  otherwise 


be  enUtled  to  a  benefit  under  tbls  part  If 
sucti  penoa's  actions  w«re  •  — '*— twntlal  oon- 
trtbuting  factor  to  the  dMtb  of  Uie  pabUc 
safety  officer. 

"DarufiTioNS 

"Sec.  1203.  As  used  in  this  part — 

"(1)  'child'  means  any  natunO.  UtagM- 
mate,  adopted,  or  posthumous  cbUd  or  atep- 
chiid  of  a  deceased  public  safety  officer  who, 
ait  ttie  time  at  the  public  safety  officer's 
death,  1»— 

"(1)  eighteen  years  of  age  or  under, 

"(U)  over  eighteen  years  of  age  aitd  a  stu- 
dent as  d^lned  in  section  8101  of  title  S. 
United  States  Code;  or 

"(lU)  over  eif^teen  yean  of  age  and  In- 
capable of  a^-mqiport  because  of  physical 
or  mental  dlaabUlty; 

"(2)  'dependent'  means  a  person  who  was 
substantially  rdlant  for  support  upon  the 
income  at  the  deceased  public  safety  oOoer; 

"(3)  llimnan'  Includes  a  person  aerTUig  as 
an  offlciaUy  recognized  or  ««««igT.«»^  member 
of  a  legally  organized  volunteer  fire  depart- 
ment; 

"(4)  'intoxication'  means  a  dleturbanoe  of 
mental  or  physical  faculties  resulting  from 
the  introduction  of  aloobol,  drugs,  or  other 
substances  into  the  body; 

"(5)  'law  enforcement  officer*  means  a  per- 
son involved  In  crime  and  juvenile  dMln- 
quency  contrcd  or  reduction,  or  mforoement 
of  the  criminal  laws.  This  Includes,  but  Is  not 
llmlited  to,  police,  corrections,  probatlan. 
parole,  and  judicial  offloen; 

"(6)  'pubUc  agency'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Oonunonwealth  of  Puerto  Rico,  and  any 
terrttmy  or  poaseasiMi  of  the  United  States, 
or  any  unit  of  local  government,  combina- 
tion of  such  States,  or  units,  or  any  depart- 
ment, agency,  or  instrumentality  of  any  of 
the  foregoing;  and 

"(7)  'public  safety  c^oer'  means  a  penMi 
serving  a  public  agency  in  an  official  capac- 
ity, with  or  without  oompensation.  as  a  law 
enforcement  officer  or  as  a  flmnan. 
"AsicnnsTmATivB  piovonoifs 

"Sec.  1304.  (a)  The  Admlnlstraitlon  la  au- 
thorized to  establish  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  the  purposes  c^  this  part.  Such  rules, 
regulations,  and  procedures  will  be  determi- 
native of  caaOlct  of  laws  issues  arising  under 
this  part.  Rules,  regulations,  and  procedures 
issued  under  this  part  may  include  regula- 
tions governing  the  recognition  of  agents 
or  other  persons  representing  claimants 
under  this  part  before  the  Administration. 
The  Administration  may  prescribe  the  maxi- 
mum fees  which  may  l>e  charged  for  aervloes 
performed  in  connection  with  any  claim 
under  this  part  before  the  Administration, 
and  any  agreement  in  vidaition  of  such  rules 
and  regulations  shall  be  void. 

"(b)  In  making  determinations  under  sec- 
tion 1301,  the  Administration  may  utilize 
such  administrative  and  investigative  assist- 
ance as  may  be  available  from  State  and 
local  agencies.  Responsibility  for  m«iring 
final  determination  shall  rest  with  the  Ad- 
ministration. 

"Pa«t  H — 'HtANsrnoN — Efifmcuva  Datb — 
Repbalb* 
"Sec.  1301.  (a)  AU  or^tn.  determinations, 
rules,  regulations,  and  InatruotlMis  of  the 
Law  Enforcement  Assistance  Administration 
which  are  in  effect  at  the  time  this  Act  takes 
effect  shall  continue  in  effect  according  to 
their  terms  until  modified,  terminated, 
superseded,  set  a&lde,  or  revcAed  by  the 
President,  the  Attmney  General,  the  Direc- 
tor of  the  Office  of  Justice  Assistance,  Re- 
search, and  Statistics,  or  the  Director  of  the 
Bureau  of  Justice  Statistics,  the  National 
Institute  of  Justice  and  the  Administrator 
of  the  Law  Enforcement  Aaslstanoe  Admin- 
istration with  respect  to  their  functions 
under  this  Act  or  by  operation  of  law. 
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"(b)  The  Director  of  the  National  Insti- 
tute of  Justice  may  award  new  grants,  enter 
Into  new  contracts  or  cooperative  agree- 
ments or  otherwise  obligate  previously 
appropriated  unused  or  reversionary  funds 
for  the  continuation  of  research  and  devel- 
opment projects  In  accordance  with  the  pro- 
visions of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act.  as  In  effect  prior 
to  the  date  of  enactment  of  this  Act.  based 
upon  applications  received  under  that  Act 
prior  to  the  effective  date  of  this  Act  or  for 
purpoees  consistent  with  provisions  of  this 
Act. 

"(c)  The  Director  of  the  Bureau  of  Jus- 
tice Statistics  may  award  new  grants,  enter 
Into  new  contracts  or  cooperative  agree- 
ments or  otherwise  obligate  previously  appro- 
priated unused  or  reversionary  funds  for  the 
continuation  of  statistical  projects  In  accord- 
ance with  the  provisions  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act.  as 
amended,  prior  to  the  date  of  enactment  of 
this  Act  based  upon  applications  received 
under  these  Acts  prior  to  the  effective  date 
of  this  Act  or  for  purposes  consistent  with 
provisions  of  this  Act. 

"(d)  The  Administrator  of  the  Law  En- 
forcement Assistance  Administration  may 
award  new  grants,  enter  into  new  contracts 
or  cooperative  agreements,  approve  compre- 
hensive plans  for  the  fiscal  year  beginning 
October  1.  1979,  and  otherwise  obligate  pre- 
viously appropriated  unused  or  reversionary 
funds  or  funds  appropriated  for  the  fiscal 
year  beginning  October  i.  1979,  for  the  con- 
tinuation of  projecte  In  accordance  with  the 
provisions  of  tiUe  I  of  the  Omnlbiis  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
written  in  law  prior  to  the  date  of  enact- 
ment of  this  Act  or  for  purposes  consistent 
with  provisions  of  this  Act. 

"(e)  The  provisions  of  this  statute  shall 
not  affect  any  suit,  action,  or  other  proceed- 
ing commenced  by  or  against  the  Govern- 
ment prior  to  the  effective  date  of  the  Act. 
"(f)  Nothing  In  this  Act  would  prevent  the 
utilization  of  funds  appropriated  under  this 
Act  for  all  activities  necessary  or  appropriate 
for  the  review,  audit.  Investigation,  and  Ju- 
dicial or  administrative  resolution  of  audit 
matters  for  those  grants  or  contracts  that 
were  awarded  under  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  amend- 
ed. The  final  disposition  and  dissemination 
of  program  and  project  accomplishments 
with  respect  to  programs  and  protects  ap- 
proved In  accordance  with  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  as  writ- 
ten In  law  prior  to  the  date  of  enactment  of 
this  Act  and  sections  4351  to  4353  of  title  18, 
United  States  Code,  and  which  continue  in 
operation  beyond  the  effective  date  of  this 
Act  may  be  carried  out  with  funds  appropri- 
ated under  this  Act. 

"(g)  Except  as  otherwise  provided  in  this 
Act,  the  personnel  employed  on  the  date  of 
enactment  of  this  Act  by  the  Law  Enforce- 
ment Assistance  Administration  are  trans- 
ferred to  the  Office  of  Justice  Assistance.  Re- 
search, and  Statistics,  the  Law  Enforcement 
Assistance  Administration,  the  National  In- 
stitute of  Justice,  or  the  Bureau  of  Justice 
Statistics  as  appropriate  considering  the 
function  to  be  performed  by  these  organiza- 
tional units  and  the  functions  previously 
performed  by  the  employee.  The  transfer 
pursuant  to  this  title  of  fiUl-tlme  personnel 
(except  special  Government  employees)  and 
part-time  personnel  holding  permanent  posi- 
tions shall  not  cause  any  such  employee  to  be 
separated  or  reduced  in  grade  or  compensa- 
tion as  a  result  of  such  transfer. 

"(h)  Any  funds  made  available  under 
parts  B.  C.  and  E  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  prior  to  the  effective  date  of 
this  Act  which  are  not  obligated  by  a  State  or 
unit  of  local  government,  may  be  used  to 
provide  up  to  100  per  centum  of  the  cost  of 
any  program  or  project. 


"(1)  Notwithstanding  any  provision  of  this 
title  all  provisions  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  which  were  In  effect  prior  to  the 
effective  date  of  this  Act  and  which  are  nec- 
essary to  carry  out  the  provisions  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974,  as  amended,  remain  In  effect 
for  the  sole  purpose  of  carrying  out  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974.  as  amended,  and  the  State  crim- 
inal Justice  council  established  under  this 
Act  shall  serve  as  the  State  planning  agency 
for  the  purposes  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended. 

"(J)  The  functions,  powers,  and  duties 
specified  in  this  title  to  be  carried  out  by 
State  criminal  Justice  councils  or  by  local 
offices  may  be  carried  out  by  agencies  pre- 
viously established  or  designated  as  State, 
regional,  or  local  planning  agencies,  pursu- 
ant to  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended:  Provided, 
That  they  meet  the  representation  require- 
ment of  section  402  of  this  Act  within  two 
years  of  the  effective  date  of  this  Act.". 

Mr.  GUDGER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  ASHBROOK.  Mr.  Chairman.  I  ob- 
ject. I  think  we  should  have  the  bill  read 
by  section. 

The  CHAIRMAN.  The  gentleman  ob- 
jects? 

Mr.  ASHBROOK.  Yes.  Mr.  Chairman. 
I  would  object. 

The  CHAIRMAN.  Objection  is  heard. 
Section  2  is  the  entire  bill,  now.  The  en- 
tire bill  would  have  to  be  read  under 
those  conditions. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of  the 
biU. 

Mr.  McCLORY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  gentleman 
from  Ohio  has  pointed  out  that  this  is  a 
lengthy  bill  and  if  that  permission  is 
granted,  those  who  have  amendments 
might  be  shut  off  by  a  motion,  and  my 
experience  has  been  that  that  is  usuaUy 
what  happens. 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  RODINO.  Mr.  Chairman.  I  want 
to  assure  the  gentleman  we  will  not  at- 
tempt to  shut  off  debate.  I  feel  this  is  a 
bill  that  is  important  and  it  should  be 
debated.  I  assure  the  gentleman  from 
Ohio  who  made  the  original  objection 
that  we  will  not  shut  off  debate.  The  gen- 
tleman has  my  assurance  to  that  effect. 
Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man. 

Mr.  ASHBROOK.  Mr.  Chairman,  with 
that  assurance  and  the  assurance  that 
my  colleague  from  New  Jersey  has  al- 


ways kept  his  word,  I  certainly  would  not 
object,  and  I  withdraw  my  objection. 

Mr.  BAUMAN.  Mr.  Chairman,  with 
that  assurance,  I  withdraw  my  reserva- 
tion of  objection. 

Ttie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

AMENDMENTS  OPFEBEO  BY  MR.  M'CLORY 

Mr.  McCLORY.  Mr.  Chairman.  I  offer 
amendments. 

The  Clerk  read  as  follows : 

Amendments    offered    by    Mr.    McCi.obt. 

Page  150.  line  5.  strike  out  "and  (4),"  and 
Insert  in  lieu  thereof  "(4).  and  (5).". 

Page  151.  line  18.  strllie  out  "and  (4)"  and 
insert  in  lieu  thereof  "(4).  and  (5)". 

Page  154.  line  16.  strike  out  "and  (4)"  and 
lns3rt  in  lieu  thereof  "(4),  and  (5)". 

Page  156.  line  4.  strike  out  "or  (3)"  and 
insert  in  lieu  thereof   ",    (3),  or   (5)". 

Page  168,  line  9.  strike  out  "or  (4)"  and 
insert  in  lieu  thereof  "  ( 4 ) .  or  ( 5 ) ". 

Page  170.  line  8.  strike  out  "and  (3)"  and 
insert  in  lieu  thereof  ".   (3).  and   (5)". 

Page  170.  beginning  in  line  19.  strike  out 
"or  (3)."  and  insert  in  lieu  thereof  ".  (3). 
or  (5).". 

Page  171.  line  10.  strike  out  "or  402(a) 
(4)"  and  insert  In  lieu  thereof  "402(a)(4). 
or  402(a)  (5)". 

Page  230.  line  8.  strike  out  "or  (4)"  and 
insert  in  lieu  thereof  "(4).  or  (5)". 

Page  231.  line  6.  strike  out  "and  (4)"  and 
Insert  in  lieu  thereof  "(4),  and   (6)". 

Mr.  McCLORY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
as  read,  printed  in  the  Record,  and 
that  thev  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  McCLORY.  Mr.  Chairman,  in  the 
consideration  of  the  Committee  on  the 
Judiciary  of  the  law  enforcement  as- 
sistance authorization,  my  colleague, 
the  gentleman  from  New  York  (Mr. 
Fish  ) .  offered  an  amendment  which  was 
accepted  by  the  committee  by  voice  vote 
to  provide  direct  funding  to  cities  of 
under  100.000  population  that  are  cen- 
tral cities  of  a  standard  metropolitan 
statistical  area. 

Uiifoi-tunately,  when  the  amendment 
was  considered  by  the  full  committee, 
the  language  necessary  to  make  the  other 
provisions  conform  with  the  rest  of  the 
bill  was  inadvertently  omitted.  So,  in  a 
sense,  this  is  just  a  technical  amend- 
ment. I  ask  that  the  amendment  be 
adopted. 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentie- 
man  from  North  Carolina. 

Mr.  GUDGER.  Mr.  Chairman,  we  have 
read  this  amendment,  we  are  fully  ac- 
quainted with  it  and  its  intended  pur- 
pose. We  are  aware  it  is  merely  conform- 
ing to  accommodate  what  was  under- 
taken and,  in  effect,  largely  ac- 
complished by  an  amendme^.t  offered  in 
the  Committee  on  the  Judiciary  bv  the 
gentleman  from  New  York  (Mr.  Fish). 
Mr.  Chairman,  we  have  no  objection  to 
this  amendment  and  do  not  know  of  any 
objections. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. 
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Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man  from  Missouri. 

Mr.  VOLKMER.  This  is  just  in  the  sta- 
tistical area  so  that  it  could  be  between 
States,  actually.  You  c(uld  have  an  au- 
thority working,  or  parts  of  more  than 
one  county,  is  that  correct? 

Mr.  McCLORY.  I  do  not  think  it  would 
affect  that  subject.  It  merely  affects  the 
tubject  of  a  city  which  is  within  a  stand- 
ard metropolitan  statistical  area.  These 
are  just  conforming  amendments  to  fit  in 
with  an  amendment  that  was  agreed  to. 

Mr.  Chairman,  I  move  the  adoption  of 
the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Illinois  (Mr.  McClory). 

The  amendments  were  agreed  to. 
D  1450 

AMENDMENTS  OFFERO)  BT   MR.   CTTDGER 

Mr.  GUDGER.  Mr.  Chairman,  I  offer 
technical  amendments,  and  ask  unani- 
mous consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Oodger: 

Page  142.  line  9,  delete  "(c)"  and  Insert 
In  lieu  thereof  "  (a) ". 

Page  218,  lines  8  and  18.  strike  "816(c)" 
and  insert  in  lieu  thereof  "815(c)". 

Page  229,  line  5,  strike  "should"  and  Insert 
In  lieu  thereof  "shall". 

Page  196.  line  21.  Insert  "Office  of  Justice 
Assistance.  Research  and  Statistics,  the"  after 
"the"  and  before  "Na-". 

Page  198.  line  1.  before  the  words  "the  Na-" 
and  after  the  comma  insert  "the  Office  of 
Justice  Assistance.  Research  and  Statistics.". 

Page  198.  line  6.  before  the  word  "the"  and 
after  the  comma  insert  "the  Office  of  Justice 
Assistance.  Research  and  Statistics,". 

Page  198,  line  17,  after  the  word  "of"  and 
before  the  word  "the"  Insert  the  words  "the 
Office  of  Justice  Assistance,  Research  and 
Statistics,". 

Page  199,  line  2,  after  the  word  "the"  and 
before  the  word  "Law"  insert  "Office  of  Jus- 
tice Assistance,  Research  and  Statistics,  the". 

Page  199,  line  16,  after  the  word  "the"  and 
before  the  word  "Law"  insert  the  words  "Of- 
fice of  Justice  Assistance,  Research  and  Sta- 
tistics, the". 

Page  199.  line  20,  after  the  word  "The" 
and  before  the  word  "Law"  insert  the  words 
"Office  of  Justice  Assistance,  Research  and 
Statistics,  the". 

Mr.  GUDGER  (during  the  reading). 
Mr.  Chairman,  I  ask  unsmimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

Mr.  GUDGER.  Mr.  Chairman,  these 
are  technical  amendments  in  nature.  I 
know  of  no  objection  to  them.  I  think 
they  are  necessary  to  accommodate 
strictly  technical  purposes. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Gudger)  . 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  PEYSER 

Mr.  PEYSER.  Mr.  Chairman,  I  offer  an 
amendment. 


Page 
add  "and  for 


The  Clerk  read  as  follows : 
Amendment  offered  by  Bfr.  Pbti 

123,  line  16,  after  "systenu' 

bullet  proof  vests  for  police." 

Mr.  PEYSER.  Mr.  Chairman,  this  is  a 
very  simple  amendment  that  both  com- 
mittees have  seen.  I  would  like  to  say 
very  briefly  on  this  that  what  we  are 
really  talking  about  here  is  developing 
and  making  available  to  the  Director  of 
LEAA  as  he  sees  fit  to  provide  lifesav- 
ing  equipment  for  police  officers  by  the 
purchase  of  bulletproof  vests  in  areas 
that  are  high-crime  areas,  but  cannot 
afford  the  purchase  price  of  these  vests. 
It  seems  a  shame  to  me,  Mr.  Chairman, 
that  we  have  police  officers  around  this 
country  who  today  are  selling  chances  in 
the  street  to  raise  money  so  that  their 
own  chances  for  life  are  imoroved  and 
they  are  able  to  carry  on  while  they  are 
serving  us;  Mr.  Chairman,  that  is  what 
this  amendment  does.  I  believe  it  does 
not  commit  the  LEAA  Director,  except 
8S  he  sees  fit  under  this  program. 

Mr.  BIAGGI.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  commend 
him  for  this  most  timely  and  appropriate 
amendment. 

As  most  of  the  Members  know,  I  spent 
23  years  on  the  police  department  of  the 
city  of  New  York  and  we  witnessed  what 
I  believe  is  a  shameful  requirement  on 
the  part  of  organizations  and  citizens 
who  are  required  to  go  out  and  virtually 
beg — beg  for  that  additional  item  of 
security,  a  lifesavlng  bulletproof  vest. 
Who  is  to  tell  how  many  police  officers 
and  other  law  enforcement  officials 
would  be  alive  today  but  for  the  absence 
of  this  equipment. 

I  think  if  LEAA  is  to  purchase  any 
equipment  whatsoever,  the  most  mean- 
ingful, not  only  to  the  Members,  but  to 
their  families  and  in  the  long  nm  even 
to  the  financial  status  of  the  various 
pension  systems,  would  be  the  purchase 
of  this  particular  item. 

I  believe  it  is  the  responsibility  of  the 
various  levels  of  governments  who  are  in 
charge  of  these  various  agencies  to  pro- 
vide these  vests.  I  am  sure  the  com- 
munity would  agree.  The  various  cwn- 
mimities  have  responded  in  generous 
fashion,  but  it  is  piecemeal  and  is  equiva- 
lent to  panhandling  and  shameful  that 
this  route  must  be  pursued. 

I  am  delighted  to  be  associated  with 
the  gentleman  on  this  amendment.  I 
commend  the  gentleman  for  this  amend- 
ment and  I  urge  its  passage. 

Mr.  McCLORY.  Mr.  Cliairman,  will  the 
gentleman  vield? 

Mr.  PEYSER.  I  will  be  glad  to  yield  to 
my  friend,  the  gentleman  from  niinois. 

Mr.  McCLORY.  Mr.  Chairman,  the 
authority  for  permitting  the  purchase  of 
bulletproof  vests,  of  course,  should  not 
be  denied. 

On  the  other  hand,  the  gentleman  has 
placed  this  provision  in  a  part  of  the 
bill  which  makes  it  mandatory  on  the  ad- 
ministrator of  the  program  to  provide 
bulletproof  vests. 


Now.  there  is  no  provision  for  pur- 
chasing any  such  other  equipment  In 
that  section  except  for  telecommunica- 
tions systems.  What  I  would  ask  the  gen- 
tleman to  do  is  to  withdraw  his  amend- 
ment or  withhold  it  and  see  if  we  cannot 
place  that  provision  in  a  more  appropri- 
ate part  of  the  bill.  I  think  the  gentle- 
man's amendment  at  this  p<^t  would  be 
a  mistake. 

Mr.  PEYSER.  Mr.  Chairman,  may  I 
speak  to  that  for  a  mcHnent?  In  our 
questioning  and  searching  where  to  place 
this  amendment,  it  was  iwinted  out  to  us 
by  members  of  my  staff  who  talked  to 
members  of  the  staff  of  the  LEAA  that 
the  commitment  here  is  only  if  the  di- 
rector approves.  For  instance,  if  the  di- 
rector, where  it  says,  "shall  purchase 
telecommimication  equipment,"  it  is  only 
when  a  department  makes  application 
that  is  approved  by  the  director  that  he 
shall  do  this.  It  is  not  that  anybody  who 
puts  in  a  request  automatically  gets  it, 
because  if  that  were  the  case  simply 
every  police  department  in  the  coimtry 
could  put  in  a  request  and  they  would 
all  have  to  be  paid  for  it,  which  is  not 
what  happens. 

Mr.  McCLORY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further 

Mr.  PEr^SER.  I  would  be  glad  to  yield. 

Mr.  McCLORY.  Mr.  Chairman,  I  sug- 
gest that  the  gentleman  add  those  words 
to  the  amendment,  because  they  are  not 
in  the  amendment  and  they  are  not  in 
the  bill.  Really,  what  the  gentleman's 
amendment  does  is  to  mandate  cm  the 
part  of  the  sulministrator  to  provide 
funds  to  buy  bulletproof  vests  and  he  is 
not  mandated  to  provide  funds  for  arma- 
ments or  for  other  such  equipment. 

Mr.  PEYSER.  I  guess  the  difference 
from  my  point  of  view,  I  am  sure  the 
gentleman  realizes  we  have  no  objection 
to  where  that  amendment  would  be 
placed:  but  the  problem  is  that  as  we 
researched  this  thing,  they  indicated 
that  in  the  same  area  where  the  directw 
is  authorized  and  it  says,  "Shall  purchase 
telecommunicatirais,"  in  other  words, 
radio  equipment  and  signal  equipment, 
which  is  in  section  102(g)  of  the  bill,  he 
is  not  committed  to  simply  give  the 
money  to  anybody  who  applies.  The  same 
thing  would  hold  in  the  purchase  of  bul- 
letproof vests  in  those  communities, 
urban  areas,  wherever  it  may  be  in  the 
country  who  are  making  this  application, 
the  director  would  have  to  decide  that 
this  was  the  place  where  it  should  be 
done. 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  would  be  glad  to  yield. 

Mr.  RODINO.  Mr.  Chairman,  why  does 
the  gentleman  not  withdraw  his  amend- 
ment at  this  point?  Considering  the  fact 
that  it  may  be  inappropriate  to  include 
the  language  that  the  gentleman  is  offer- 
ing for  the  purchase  of  bulletproof  vests, 
since  as  I  understood  in  the  gentleman's 
colloquy  with  me  and  the  "subcommittee 
chairman,  that  this  was  to  be  a  matter 
of  discretion  on  the  part  of  the  admin- 
istrator. 

Mr.  PEYSER.  That  is  correct. 

Mr.  RODINO.  I  would  hope  that  after 
some  colloquy  with  the  ranking  minority 
member  as  well  that  we  might  put  it  in 
its  appropriate  place. 


27694 


CONGRESSIONAL  RECORD  — HOUSE 


October  10,  1979 


I  would  ask  the  genaeman  If  he  would 
not  withdraw  the  amendment  at  this 
time. 

The  CHAHUiAN.  The  time  of  the  gen- 
tleman from  New  York  <Mr.  Petses) 
lias  expired. 

(At  the  request  of  Mr.  Voucmzr.  and 
by  unanimous  consent,  Mr.  Pktser  was 
aUowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  VOLKMER.  Mr.  Chairman,  prior 
to  the  gentleman  withdrawing  the 
amendment.  I  would  ask  that  the  gen- 
tleman jrield  to  me. 

Mr.  PEYSER.  I  would  be  delighted  to 
yield. 

Mr.  VOLKMER.  Mr.  Chairman,  in  re- 
gard to  that,  if  the  gentleman  has  a  copy 
of  the  bill.  I  would  like  to  relate  the  gen- 
tleman to  page  164. 

Mr.  PEYSER.  I  am  on  page  164  right 
now. 

Mr.  VOLKMER.  At  the  bottom  of  the 
page,  where  it  says  "the  purchase  of 
equipment  or  hardware,"  and  it  is  pro- 
hibited. 
Mr.  PEYSER.  That  is  correct. 
Mr.  VOLKMER.  And  over  here  on  page 
123  we  have  the  other,  so  I  do  think  we 
need  to  correct  that.  too. 

I  would  like  to  ask  the  gentleman, 
about  how  much  does  a  bulletproof  vest 
run? 

Mr.  PEYSER.  A  bulletproof  vest  runs 
about  $67. 
Mr.  VOLKMER.  Sixty-seven  doUars? 
Mr.  PEYSER.  That  is,  purchased  in 
lots  of  1,000. 

Mr.  VOLKMER.  I  have  an  amendment 
myself  that  would  pretty  well  take  care 
of  the  gentleman's  situation.  It  just  says 
that  where  this  language  reads,  "the 
purchase  of  equioment  or  hardware." 
and  then  it  says  if  it  would  not  cost  in 
excess  of  $1,000,  which  would  mean,  in 
other  words,  the  gentleman's  bulletproof 
vest  would  come  under  it.  and  for  my 
small  communities  fingerprint  equip- 
ment could  be  purchased  and  all  these 
things  could  be  done;  so  I  would  just  like 
to  bring  the  gentleman's  attention  to 
that. 

■nie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Peyser)  has 
again  expired. 

(By  imanimous  consent.  Mr.  Peyser 
was  allowed  to  proceed  for  2  additional 
minutes.) 

BIT.  PEYSER.  Mr.  Chairman.  I  would 
like  to  come  bark  to  my  friend,  the  gen- 
tleman fr«n  Illinois,  for  a  m(»nait.  be- 
cause one  concern  I  have  in  looking 
through  the  bill  as  we  have  previously 
doie.  we  looked  on  page  164  which  deals 
with  section  (c) .  It  says.  "Grant  funds 
awarded  under  part  D  shall  not  be  used 
except  as  provided  in  section  102(g)," 
which  is  the  secticm  that  we  amended. 

The  problem  that  we  face  here  is  that 
Including  this  measure,  if  we  include  it 
in  that  section  which  we  see  Is  the  only 
other  sectiOTi  to  put  it  in.  it  still  refers 
back  to  section  102(g),  and  yet  I  guess 
the  real  question  that  we  are  facing  here 
is  the  question  of  whether  the  adminis- 
trator is  truly  mandated  to  spend  this 
money,  unless  he  approves  the  project. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  PEYSER.  I  yield  to  the  genUeman 
from  Illinois. 


Mr.  McCLORY.  Mr.  Chairman,  as  I  see 
this  section,  it  relates  to  informational 
exchange  or  communications.  That  is 
why  the  committee  authorized  the  ad- 
ministrator to  provide  for  communica- 
tions. I  think  we  added  the  words  "tele- 
communications systems,"  but  that  is  up 
to  the  local  Jurisdiction. 

You  see.  the  transfer  of  information 
is  unrelated  to  the  subject  of  bulletproof 
vests.  That  is  why  I  think  it  does  not  be- 
long in  that  section.  Where  it  does  belong 
I  do  not  know.  I  have  no  objection  to 
permission  being  granted  to  purchase 
bulletproof  vests,  but  I  think  we  should 
put  it  in  the  proper  part  of  the  bill. 

Mr.  PEYSER.  Mr.  Chairman.  I  will 
then  take  the  step  and  meet  with  mem- 
bers of  the  staff  at  this  time. 

Mr.  Chairman.  I  ask  imanimous  con- 
sent to  withdraw  my  amendment.  I  will 
then  take  it  up  at  a  later  time. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frcm  New 
York  (Mr.  Peyser)  to  withdraw  his 
amendment? 
There  was  no  objection. 
Mr.  ASHBR<X)K.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  Mr.  (^lairman.  I  rise  in  opposition 
to  H.R.  2061  as  it  is  presented.  This  legis- 
lation came  about  as  a  result  of  a  fioll 
committee  markup.  Surrounded  by  that 
was  controversy  and  dissension.  Perhaps 
the  most  glaring  examples  of  mv  com- 
mittee's treatment  of  this  legislation 
were  the  decisions  to: 

First,  completely  scrap  assistance  to 
local  police  departments  for  travel  to  the 
FBI  Academy: 

Second,  multiply  by  eightfold  the  dedi- 
cation of  moneys  for  so-called  commu- 
nity anticrime."  This  move  is  a  danger- 
ous one  which  will  block  the  influence  of 
local  and  State  control  over  expenditure 
of  the  crime-fighting  fimds.  This  ex- 
penditure makes  little  sense.  especiaUy 
in  light  of  the  fact  that  no  criminal 
justice  professionals  are  required  to  be 
engaged  in  the  community  anticrime  ef- 
forts. Literally,  these  "community 
groups"  will  be  able  to  operate  without 
State  control  of  their  activities; 

Third,  prohibit  construction  of  prison 
facilities;  and 

Fourth,  centralize  decisionmaking  of 
the  LEAA. 

All  of  these  decisions  are  antilaw  en- 
forcement and  all  are  hostile  to  the  bot- 
tom-line announced  goals  of  LEAA  to 
"combat  crime"?  They  represent  the 
politicizatim  of  the  LEAA  to  social  ac- 
tion group  requests  rather  than  sound 
improvements  which  will  help  law  en- 
forcement officials  and  agencies. 

At  the  same  time  that  the  committee 
acted  to  virtually  abandon  the  drive 
against  crime,  the  committee  acted  to: 
First.  Create  a  new  bureaucracy,  the 
Office  of  Justice  Assistance.  Research, 
and  Statistics  ("OJARS") . 

Second.  Create  two  new  agencies  on 
equal  rank  with-  LEAA.  the  Bureau  of 
Justice  Statistics  ("B.TS")  and  the  Na- 
tional Institute  of  Justice  ("NU") . 

Third.  Abolish  the  present  research 
institute,  the  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
("NILECJ")  leaving  uncertain  the  des- 
tiny of  its  work  results. 
Foiurth.  Give  the  agency  a  4-year  lease 


with  which  to  raid  the  Federal  Treasury 
for  highly  questionable  programs. 

Fifth.  Line  up  the  local  governments 
against  the  State  governments  for  fimd- 
Ing.  Thus,  a  serious  blow  is  dealt  to  the 
State  coordination  concept  originally 
embodied  in  LEAA. 

Sixth.  Create  a  "national  priority 
grant  program"  which  sets  in  motion  a 
bureaucratic  policymaking  structure  that 
further  erodes  the  infiuence  of  the  States 
on  the  expenditure  of  tiieir  own  crime- 
fighting  dollars. 

Seventh.  Grant  a  new  "Office  of  Justice 
Assistance.  Research,  and  Statistics" 
("OJARS")  the  authority  to  establish 
"national  priority  programs  and  proj- 
ects." Here  the  committee  has  acted  to 
vest  in  a  Federal  bureaucracy  the  State 
and  local  government's  present-day  de- 
cisionmaking responsibilities. 

The  concept  before  us  today  is  ill- 
conceived.  It  is  hostile  to  law  enforce- 
ment. It  is  a  hodgepodge  of  "pork  bar- 
reling." If  this  body  does  not  make  sub- 
stantial improvements  in  the  legislation 
before  us.  I  will  offer  a  motion  to  recom- 
mit. Hopefully  that  will  not  be  necessary. 
Hopefully  my  colleagues  will  see  the 
wisdom  in  supporting  the  various  mi- 
nority amendments  which  are  designed 
to  correct  the  errors  made  in  this  legis- 
lation which  are  presented  in  the  name 
of  "reform." 

At  a  minimum,  to  relieve  the  situation, 
I  urge  my  colleagues'  support  of  the  fol- 
lowing minority  amendments: 

First.  My  amendment  to  eliminate  the 
Office  of  Justice  Assistance,  Research, 
and  Statistics  (OJARS) . 

Second.  An  amendment  to  retiu-n 
funding  to  the  Office  of  Community 
Anticrime  programs  to  $25  million,  by 
Mr.  McClory. 

Third.  An  amendment  to  add  funding 
for  travel  for  local  police  officers  to  at- 
tend the  FBI  Academy  for  police  train- 
ing, by  Mr.  McClory. 

Fourth.  An  amendment  to  eliminate 
the  "miniblock"  grants,  by  Mr.  Sensen- 

BRENNER. 

Fifth.  An  amendment  to  eliminate  na- 
tional priority  grants,  by  Mr.  Sensen- 

BRENNER. 

Sixth.  An  amendment  to  require  a  10- 
percent  match  of  funds  for  formula 
grants  and  discretionary  grants,  by  Mr. 
Sawyer. 

At  this  point  I  Include  with  these  re- 
marks the  dissenting  minority  views 
which  my  colleague,  Mr.  Sensenbrenner, 
and  I  included  in  the  report  on  this  bill: 
DissENTiNC  Views  op  Messrs.  Ashbrook  and 
Sensenbrenner 

The  LEAA  bin  as  reported  by  the  Judiciary 
Committee,  H.R.  2061.  as  amended,  repre- 
sents a  futile  effort  to  satisfy  the  critics  of 
the  Law  Enforcement  Assistance  Administra- 
tion (LEAA).  The  effort  falls  short  by  In- 
creasing more  of  the  problems  which  are  the 
subject  of  criticism.  By  reducing  state  con- 
trol over  the  expenditure  of  funds.  Increas- 
ing "revenue  sharing"  to  non-governmental 
community  groups,  enlarging  direct  funding 
to  municipalities,  and  enlarging  a  bloated 
bureaucracy,  the  bill  faUs  miserably. 

The  undersigned  Members  of  the  Commit- 
tee dissent  against  the  Ul-concelved  changes 
rather  than  against  the  agency  itself.  The 
agency  can  If  structured  properly,  be  an  ef- 
fective means  of  fighting  crime  without 
harsh  political  entanglements.  Perhaps  the 
best    example    of    high-level    bureaucratic 
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growth  Is  the  creation  of  a  completely  new 
agency  in  this  legislation.  The  "Office  of  Jus- 
tice Assistance.  Research  and  Statistics." 
whose  popular  acronym  Is  "OJARS",  is  a  new 
concept  of  the  authors  of  HH.  2061.  Running 
In  the  face  of  public  desires  to  cut  bureauc- 
racy and  governmental  cost.  "OJARS"  com- 
plicates an  already  Ineffective  bureaucracy. 
The  birth  of  this  new  "super  agency". 
"OJARS",  designed  to  "coordinate"  LEAA,  the 
National  Institute  of  Justice  (N"J) .  and  the 
Bureau  of  Justice  StatUtlcs  (BJS)  only  cre- 
ates confusion.  The  authority  of  the  Admin- 
istrator of  each  agency  in  this  legislation  is 
now  questionable.  Where  this  legislation 
leaves  us  is  anybody's  guess.  Who  minds  the 
shop?  The  Attorney  General?  The  Director 
of  "OJARS"?  The  AdmlnUtrators?  Prom  the 
standpoint  of  government  efficiency,  cost  sav- 
ings, and  competency  and  attracting  high- 
quality  personnel,  the  concept  of  the  Office 
of  Justice  Assistance,  Research  and  Statistics 
is  seriously  flawed. 

In  addition,  the  mini-block  program  de- 
stroys the  original  concept  of  LEAA.  which 
Is  to  permit  state  governments  to  (^>erate 
comprehensive  criminal  Justice  programs.  The 
infusion  of  mini -block  grants  into  the  1976 
reauthorization  was  a  mistake.  It  has  been 
proven  to  be  a  mistake,  because,  presently, 
only  12  percent  of  the  Jurisdictions  have  ap- 
plied for  mini-block  grants.  Too  much  paper- 
work is  required.  Little  coordination  between 
state  planning  agencies  and  mini-block  recip- 
ients occurs.  The  present  legislation  Is  Ul- 
concelved  because  it  makes  a  bad  problem 
worse.  One  of  the  greatest  fallacies  is  that 
by  directly  fimding  municipalities,  more 
crime  wUl  be  fought.  Unfortunately,  local 
governments,  feeling  budget  crunches  from 
above,  will  be  increasingly  inclined  to  vise 
federal  dollars  to  augment  their  soaring  per- 
sonnel costs.  The  mini-block  program  pro- 
vides little  monitoring  or  comprehensive 
planning.  Thus,  the  State  has  no  Involvement 
in  the  decisions  as  to  how  monies  will  be 
spent  or  how  effectively  they  are  being 
spent.  For  every  mini-block  grant  approved, 
there  Is  a  dollar-for-doUar  reduction  of 
money  that  is  given  to  the  State. 

In  short,  we  cannot  all  spend  funds  in  such 
a  way  as  to  complicate  control  between  the 
Federal,  state  and  local  levels  without  losing 
an  important  flavor  of  LEAA.  By  pitting  the 
local  governments  against  the  state  govern- 
ments for  funding,  a  serious  blow  Is  dealt  to 
the  comprehensive  planning  concept  orig- 
inally embodied  in  LEAA.  The  State  plan- 
ning agency  could  determine  that  a  program 
does  not  have  a  high  prloritv  in  the  compre- 
hensive plan  process,  and  reject  the  applica- 
tion. The  mimicipallty  then  could  run  to 
Washington  for  mini-block  approval  for  a 
program  that  had  been  previously  rejected. 
This  creates  a  "unilateral  revenue  sharing" 
on  the  part  of  the  local  municipality  that  is 
sort  of  "double  dipping."  This  gives  ceruin 
municipalities  two  chances  to  get  their  pro- 
grams approved.  We  should  eliminate  mini- 
block  grants  so  as  to  prevent  such  a  pitting 
of  Interest  between  local  and  sUte  govern- 
ments. This  legislation  places  mini-block  mu- 
nicipalities against  state  governments  in 
competing  for  LEAA  dollars.  Such  a  direct  en- 
titlement program  Ignores  the  needs  of  rural 
and  suburban  communities,  which  have  ex- 
perienced, in  many  Instances,  greater  in- 
creases In  crime  than  have  urban  areas.  Fed- 
eral legislation  must  attempt  to  seek  balance 
between  rural  and  urban  problems,  not  create 
the  problems. 

We  oppose  the  creation  of  the  national  pri- 
ority grant  program  because  It  sets  in  motion 
a  bureaucratic  poUcy  making  structure.  This 
further  erodes  the  Influence  of  the  states  on 
the  expenditure  of  their  own  crime  flghtlng 
dollars.  By  granting  to  the  Office  of 
JusUce  Assistance.  Research  and  Statls- 
Ucs  ("OJARS")  the  authority  to  establish 
"national  priority  programs  and  projects," 


the  Congress  is  passing  on  to  a  federal  bu- 
reaucracy its  own  dedaionmalclng  respmui- 
bUlties.  This  move  is  a  dangerous  one  which 
wlU  likely  reduce  the  Influence  of  local  and 
atate  control  over  expenditure  of  the  crlme- 
flghtlng  funds.  By  placing  these  decisions  in 
the  bands  of  the  director  of  "OJARS".  this 
legislation  further  centralizes  the  influence 
of  LEAA. 

A  costly  change  in  the  legislation  which 
occurred  in  the  Judiciary  Committee  markup 
was  the  twofold  increase  in  the  authorization 
for  community  anticrime  activities.  This  m- 
crease  makes  little  sense.  The  Judiciary  Com- 
mittee reported  a  bUl  that  increases  com- 
munity anticrime  eff<Hts  from  t25  miUlon 
per  year  to  $50  million.  In  fact,  there  have 
been  so  few  groups  that  have  qualified  for 
Community  Anticrime  Funds  that  cmly  $7 
mlllicm  of  the  possible  (25  miUlon  have  been 
spent  by  the  agency.  This  expenditure  makes 
Uttle  sense,  especially  in  light  of  the  fact 
that  no  criminal  Justice  professionals  are  re- 
quired to  be  engaged  in  the  community  anti- 
crime  efforts.  Literally,  these  "community 
groups"  will  be  able  to  operate  without  state 
control  of  their  activities.  Police  organiza- 
tions have  complained  about  such  ad -hoc 
community  groups  receiving  hundreds  <rf 
thousands  of  federal  doUars  without  coordi- 
nation with  criminal  Justice  professionals. 

The  Congress  has  walked  this  path  before, 
with  the  "Community  Education  and  Train- 
ing Act"  (CETA)  and  we  have  seen  the  de- 
structive effects.  Can  we  expect  to  repair  the 
LEAA  by  the  use  of  similar  solutions  as  were 
employed  in  the  CETA  Act?  The  creation  of 
larger  bureaucracies  and  the  expansion  of 
funding  to  ad-hoc  community  groups  seeks 
to  solve  the  LEAA  problem  with  the  palliative 
that  "bigger  is  better."  Such  methods  have 
severally  been  marked  with  faUure  in  the 
past. 

John  M.  Ashbrook. 

F.  James  Sensenbrenner.  Jr. 

n  1500 

AMENDMENT    OTTOXD    BT    MR.    SENSENBRENNER 

Mr.   SENSENBRENNER.   Mr.   Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Vtr.  Sensenbrenner  : 
On  page  131  delete  "clvU,". 
On  page  135  line  21  delete  "civil  disputes". 
On  page  136  Une  6  delete  "and  clvU  dis- 
putes". 
On  page  140  delete  "civil,". 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  CSiairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  reouest  of  the  gmtleman  frwn 
Wisconsin? 

There  was  no  objection. 

Mr.  SENSENBRENNER.  Mr.  CSiair- 
man.  during  the  consideration  by  the 
Committee  on  the  Judiciary  of  this  bill 
an  amendment  which  I  offered  striking 
out  LEAA's  and  OJARS'  involvement  in 
the  civil  justice  system  wlas  ado'ited. 
That  amendment  did  not  completely 
excise  the  references  to  "civil  disputes" 
that  were  contained  in  this  bill. 

The  amendment  that  is  before  us  at 
the  present  time  is  technical  in  nature 
and  completes  the  job  which  should  have 
been  done  in  the  Committee  on  the  Judi- 
ciary, and  I  urge  its  support  by  the 
committee. 

Mr.  OUDOER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  North  Carolina. 


Mr.  OUDGER.  Mr.  Chairman,  we  have 
no  objection  to  this  amendment  on  this 
side. 

Mr.  McCLORY.  Mr.  Chairman,  will 
tlie  gentleman  yield? 

Ml.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McCXORY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  have  no  objection  to 
the  amendment  either.  I  thinK  this  legis- 
lation is  intended  to  cover  the  siibject  of 
criminal  justice  and  not  civil  justice. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Sensenbrenner;  . 

The  amendment  was  agreed  to. 

amendment  OrrERXD  BT  me.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Volkmer:  On 
page  164.  line  21,  following  the  word  "hard- 
ware" insert  the  following:  "of  a  cost  m 
excess  of  (1.000". 

Mr.  VOLKMER.  Mr.  Chairman,  I  be- 
lieve this  amendment  is  very  simple  in 
explanation.  It  follows  pretty  well  along 
the  same  lines  as  what  the  gentleman 
from  New  York  (Mr.  Biacgi)  who  offered 
his  amendment  and  withdrew  it  Is  at- 
tempting to  do,  even  though  I  am  not 
trying  to  put  language  in  this  total  bill 
that  would  be  as  specific  as  that  of  the 
gentleman  from  New  York,  who  specifi- 
cally said  his  amendment  would  be  for 
bulletproof  vests. 

Mr.  Chairman,  just  last  week  I  met 
with  the  sheriffs  and  the  police  in  my 
district.  We  talked  about  LEAA  and 
what  LEAA  has  d(me  in  the  past  and 
what  it  may  do  in  the  future.  Also  my 
State  counsel  from  LEAA  met  last  Mon- 
day, and  on  Tuesday  night  we  met.  I 
had  several  sheriffs  and  poUce  in  my  dis- 
trict that  were  in  that  meeting.  They 
gave  me  several  statements  about  what 
we  were  doing  in  this  legislation  as  far 
as  small  communities  are  concerned. 

I  am  talking  about  communities  that 
have  only  2.000,  3,000,  5,000.  or  10.000 
pe<^le  in  them.  The  fact  is  that  under 
the  provisions  of  the  f(»mula  and  with 
the  amount  we  are  appropriating  in  this 
coming  year,  not  the  amount  authorised 
but  the  amount  appropriated,  there  is 
going  to  be  very  little  for  the  small  com- 
munities in  this  Nation,  and  yet  the 
small  communities  actually  want  very 
little.  They  need  very  little,  and  yet  in 
this  bill  we  are  prohibiting  them  fnxn 
getting  the  actual  things  they  need  such 
as  photographic  equipment  in  order  to 
take  photographs  by  the  sheriff  or  the 
police  at  the  scene  of  a  crime  right  after 
the  crime  has  been  committed. 

As  a  iarvasT  prosecutor,  I  can  assure 
the  Members  that  those  photographs  are 
very  desirable  and  very  useful.  Yet  they 
cannot  buy  a  camera,  they  cannot  buy 
any  type  of  photographic  equipment. 

Another  iton  that  many  of  them  need 
is  good,  up-to-date  fingerprint  equip- 
ment. They  cannot  get  it  through  LEAA. 
and  yet  it  is  something  that  is  needed. 
They  cannot  get  it  at  all. 
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Thore  is  nothing  in  here  f<»'  those 
small  communities.  Tet  we  provide  in 
here  for  other  communities,  as  the  gen- 
tleman from  North  Carolina  (Mr.  Gttd- 
CEX)  pointed  out,  and  I  agreed  with  him 
on  his  legislation.  In  certain  States  they 
have  new,  updated  communications 
equipment  and  netwoi^  equiiHnent  cran- 
ing on.  We  provide  for  that.  And  the 
computers,  we  are  providing  tcfr  those. 
They  can  use  hundreds  of  thousands  of 
dollars  on  computers  for  large  cities. 

I  do  not  argue  with  that.  I  say,  yes, 
maybe  large  cities  need  that,  and  maybe 
larger  areas  need  a  better  communica- 
ti(xis  system.  But  as  far  as  small  cities 
and  small  towns  are  concerned,  they  do 
not  need  those  computers ;  they  only  need 
a  little  bit.  Tet  we  prohibit  them  in  this 
bill  from  getting  the  things  they  need  to 
combat  crime  even  though  they  cost  very 
litUe.  

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Oklahmna. 

Mr.  WATFONS.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Missouri  (Mr. 
VoLKMER),  and  let  me  say  this  deeply 
disturbs  me. 

It  concerns  me  that  in  this  bill  there 
is  nothing  that  allows  the  small  cities 
and  rural  communities,  which  have  just 
as  much  need,  any  assistance  in  trying 
to  meet  their  needs  in  fighting  crime. 

Small  cities  and  nu-al  areas  also  have 
less  of  a  tax  base  and  less  of  an  eco- 
nomic base  to  try  to  meet  these  needs, 
and  still  we  see  the  thrust  of  this  money 
going  into  larger  urban  centers  of  this 
NaticHi  that  have  a  stronger  tax  base  in 
their  suburbs  and  throughout  their  par- 
ticular areas. 

Mr.  Chairman,  this  disturbs  me  that 
the  small  cMnmimities  are  left  out  of 
this  bill,  and  as  the  chairman  of  the 
Congressional  Rural  Caucus  and  the 
caucus  members  have  pointed  out,  we 
hate  to  see  legislation  adopted  here  that 
will  not  allow  us  to  participate  actually 
in  the  formula.  Actually  we  are  just  out, 
and  I  hope  this  amendment  will  be 
adopted. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
agree  with  the  gentleman  that  we  are 
left  out.  Basically  the  bill  is  geared  to 
massive  programs.  The  programs  are 
good;  I  will  not  deny  that.  We  have  wit- 
ness assistance  programs,  rape  pro- 
grams, arson  programs,  and  things  like 
that. 

Those  are  programs  for  the  large 
communities.  Those  are  the  metropoli- 
tan programs.  Yes,  we  need  those  in  the 
metropohtan  areas.  I  will  not  deny  that. 
They  are  in  this  bill. 

But  they  say,  "You  in  the  small  com- 
munities cant  buy  that  $50  item  or  that 
$70  bulletproof  vest  or  that  pistol."  The 
police  may  need  a  new  pistol,  but  they 
cannot  buy  that  new  pistol  under  this 
bill. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, just  as  a  point  of  clarification,  let 
me  ask.  is  it  the  intention  of  the  gentle- 


man in  offering  this  amendment  that  the 
ceiling  of  $1,000  be  $1,000  per  unit? 

Mr.  VOLKMER.  Per  unit.  yes. 

Mr.  SENSENBRENNER.  Or  is  it  $1,000 
in  the  aggregate,  on  a  lot  basis? 

Mr.  VOLKMER.  No,  it  is  per  unit. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Volkmek) 
has  expired. 

(On  request  of  Mr.  Sensenbrennzr, 
and  by  unanimous  consent,  Mr.  Voucher 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Vii.  VOLKMER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  SENSENBRENNER.  So,  Mr. 
Chairman,  if  I  may  pursue  this  further, 
would  this  take  care  of  the  issue  that  was 
raised  earlier  today  by  the  gentleman 
from  New  York  (Mr.  Biaggi)  ? 

Mr.  VOLKMER.  About  the  bulletproof 
vest? 

Mr.  SENSENBRENNER.  I  refer  to  the 
proposition  where  a  $67  bulletproof  vest 
was  proposed  to  be  purchased  through 
LEAA  funds. 

Mr.  VOLKMER.  Yes,  and  it  not  only 
takes  care  of  his  problem  in  New  York 
City  but  it  takes  care  of  my  problem  in 
little  Marion  County.  Mo.,  up  on  the  Mis- 
sissippi, where  my  sheriff  has  a  need.  I 
just  met  with  him  and  talked  with  him. 
He  said  he  would  like  to  get  a  fairly  good 
camera  to  take  pictures  at  the  scenes  of 
crimes  in  order  to  help  the  prosecutor  in 
the  prosecution  of  his  cases. 

All  we  are  talking  about  is  $50,  $100, 
or  even  $300,  in  comparison  to  the  hun- 
dreds of  thousands  of  dollars  that  go  to 
St.  Louis,  Kansas  City,  Chicago,  or  New 
York. 

Mr.  BIAGGI.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  suggest  what 
I  believe  the  practical  outcome  of  the 
amendment  the  gentleman  offers  will 
be  with  relation  to  bulletproof  vests. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Volkmer) 
has  again  expired. 

(On  request  of  Mr.  Biaggi,  and  by 
unanimous  consent,  Mr.  Volkmer  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BIAGGI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further  and  if  I 
may  proceed,  given  the  size  of  the  police 
departments  of  the  various  cities,  it  is 
highly  unlikely  that  the  Director  of 
LEAA,  in  exercising  his  discretion,  will 
channel  moneys  in  those  directions,  be- 
cause there  obviously  will  be  a  limited 
amount.  Then  how  do  we  pick  and 
choose  among  the  millions  of  these  large 
police  departments? 

It  is  more  probable  that  the  small  de- 
partments will  benefit. 

Mr.  Chairman,  let  me  suggest  even 
further,  if  the  chief  has  to  make  a  choice 
between  half  a  dozen  bulletproof  vests 
for  his  men  and  a  cmera  for  his  de- 
partment, I  sincerely  hope  he  would  opt 
for  the  bulletproof  vests. 


Mr.  VOLKMER.  Mr.  Chairman,  let  me 
say  that  is  up  to  the  chief,  but  in  my 
area  we  do  not  need  that  bulletproof 
vest.  So  I  would  suggest  the  gentleman 
leave  the  option  with  us. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  I  said  the  chief  would 
have  the  option,  and  I  would  hope  he 
would  choose  the  bulletproof  vests. 

Mr.  VOLKMER.  Yes,  but  under  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Biaggi)  ,  all  we  could 
get  would  be  bulletproof  vests.  Whatever 
bulletproof  vests  may  cost,  maybe  I  can 
get  five  for  the  city  of  Hannibal,  for  the 
police.  I  can  get  five  bulletproof  vests 
under  the  gentleman's  amendment  for 
$375.  but  I  cannot  buy  one  camera. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  further  comment? 
Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  the 
gentleman  stated  the  chief  may  not 
want  buUetproof  vests.  I  would  suggest 
that  the  gentleman  ask  the  members  of 
the  police  whether  or  not  they  find  a 
bulletproof  vest  desirable,  or  even  ask 
the  community. 

All  they  have  to  do  is  lose  one  member, 
and  then  we  have  the  ceremonial  funeral 
with  the  crocodile  tears  and  the 
survivors. 

D  1510 
Mr.  BIAGGI.  But  for  the  legislation  we 
enacted,  the  survivors  would  ofttimes  go 
on  public  assistance  rolls. 

I  feel  strongly  that  the  first  course  of 
conduct,  the  first  item  of  equipment  that 
should  be  purchased  should  be  one  that 
would  secure  at  least  the  possibility  of  a 
police  oflBcer,  or  any  other  law  enforce- 
ment ofiQcial.  to  survive. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  just  like  to  say  that  I  have  at- 
tempted in  my  time  to  recognize  the 
problems  of  the  gentleman  from  New 
York,  and  I  agree.  I  do  not  disagree  with 
what  the  gentleman  is  attempting  to  do. 
But  all  I  am  asking  the  gentleman  to 
do.  like  the  gentleman  from  Oklahoma 
said  earlier,  we  are  asking  the  gentle- 
man to  recognize  our  problems  and  to 
make  room  in  this  bill  so  that  we  who 
have  different  crime  problems  than  the 
gentleman  can  also  combat  our  type  of 
crime  in  our  jurisdictions  in  the  most 
efficient  way.  That  is  all  we  are  asking. 
Mr.  GUDGER.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  am  not  quite  clear 
as  to  the  purpose  of  the  amendment, 
whether  the  $100  is  a  limitation  upon  a 
jurisdiction,  one  entitled  a  local  gov- 
ernment or  governmental  community,  or 
whether  it  is  per  unit  purchase.  But  re- 
gardless of  the  uncertainty  of  the  terms, 
let  me  say  this:  One  thing  it  seemed  to 
me  was  ascertained  and  made  quite  clear 
to  the  Committee  on  the  Judiciary  and 
particularly  the  Subcommittee  on  Crime 
was  that  the  greatest  criticism  against 
the  LEAA  recent  history  was  the  use  by 
so  many  law  enforcement  agencies  of 
Federal  dollars  and  matching  dollars  to 
buy  hardware  and  that  the  real  thrust 
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for  the  future  needed  to  be  In  another 
direction — an  emphasis  on  education,  an 
emphasis  on  court  improvement,  an 
emphasis  on  community  crime  control, 
an  emphasis  on  juvenile  crime  correction 
and  juvenile  justice,  not  upon  hardwsu«. 

One  of  the  major  purposes  of  this  bill 
is  to  eliminate  the  use  of  these  funds 
for  hardware  purchases. 

The  gentleman  from  Missouri  opened 
his  remarks  suggesting  that  he  was  go- 
ing to  give  a  great  advantage  to  smsdl, 
rural  communities.  Therefore,  I  conclude 
that  his  first  impression  was  that  this 
$1,000  limitation  applied  to  the  local  gov- 
emmentsd  unit  and  not  to  a  unit  of 
purchase,  that  is,  an  item  acquired. 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUDGER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  RODINO.  Mr.  Chairman,  I  think 
the  gentleman  Is  making  an  excellent 
point  for  the  defeat  of  this  amendment, 
because  all  through  the  history  of  LEAA 
we  have  proclaimed  against  the  use  of 
funds  for  the  purchase  of  hardware. 

What  the  gentleman  Is  intending  to  do 
Is  to  allow  every  unit  of  purchase  up  to 
$999  worth  of  hardware.  One  could  spend 
any  amou:.t  of  money  then  that  is  given 
Jointly  by  the  Federal  Government  and 
the  community  organization  up  to  the 
maximum  amount  of  $999  per  tmit.  As 
such  it  would  be  spending  all  of  the 
money  on  hardware. 

I  think  the  gentleman,  who  has  served 
on  the  committee  and  who  has  heard 
the  argument  and  the  testimony,  is  well 
aware,  and  I  am  sure  he  does  not  intend 
this,  but  that  Is  what  his  amendment 
would  do. 

Mr.  GUDGER.  Mr.  Chairman,  let  me 
make  one  further  observation,  and  that 
is  that  if  the  $1,000  limitation  refers  to 
the  item  purchased,  then  all  jurisdic- 
tions would  be  treated  alike,  and  the 
argument  of  the  gentleman  from  New 
Jersey  would  be  compelling.  But  if  It 
means  that  the  unit  of  government  can 
only  buy  an  aggregate  of  $1,000  in  Its 
plant,  then  it  gives  the  advantage  to  the 
small  community  which  is  not  given  to 
the  larger  community.  In  either  event, 
the  amendment  is  vicious  and  wrong.  If 
it  applies  to  the  amount  of  the  purchase 
for  a  single  item,  then  it  is  wrong  be- 
cause there  is  no  cap.  If  it  is  a  cap  upon 
the  aggregate  purchase,  then  it  is  wrong 
because  it  pits  city  against  rural  areas, 
and  we  do  not  want  to  do  that  in  this 
piece  of  legislation. 

Mr.  McCLORY.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  GUDGER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  criticism  that  has 
come  to  LEAA— and  I  think  it  was  legit- 
imate when  it  was  leveled  at  LEAA — 
was  that  excessive  amounts  of  funds 
have  been  spent  for  hardware.  Likewise, 
there  has  been  criticism  because  of  the 
payment  of  salaries  of  personnel  which 
otherwise  would  be  paid  with  local 
funds.  So  we  have  really  provided  a  pro- 
hibition against  the  application  of  funds 
for  those  purposes  in  the  paragraph 
CXSV 1743— Put  31 


which    the    gentleman    from    Missouri 
undertakes  to  amend. 

I  would  say  this:  The  limitation  on 
the  expenditure  of  funds  for  hardware 
or  personnel  is  limited  only  unless  the 
cost  of  such  purchase  or  payments  are 
incurred  as  incidental  and  a  necessary 
part  of  an  Improvement  program  of  the 
project.  In  other  words,  there  is  no  limi- 
tation with  respect  to  amounts  spent  on 
hardware  or  personnel  if  it  is  part  of  a 
project,  if  it  is  incidental  to  a  project. 
So  I  think,  in  a  sense,  the  amendment  is 
not  necessary.  I  think  it  would  be  unde- 
sirable. I  think  it  would  be  misleading 
to  people  to  insert  it  here.  So  I  hope  the 
amendment  will  not  be  agreed  to. 

Mr.  GUDGER.  I  thank  the  gentleman 
for  his  remarks. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr. 
Oudger)  has  expired. 

(On  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Gudger  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  GUDGER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  am 
slightly  confui«d  by  the  remarks  of  the 
gentleman  fiom  North  Carolina. 

Originally,  the  very  first  amendment 
that  was  ever  offered  was  offered  by  the 
gentleman  from  New  York,  which  was 
withdrawn,  authorizing  purchase  of 
bulletproof  vests.  I  understand  that  the 
gentleman  from  North  Carolina  and  the 
gentleman  from  Illinois,  who  have  both 
spoken  against  my  amendment,  had  al- 
ready agreed  to  that  purchase  of  equip- 
ment. There  is  no  question  about  that. 

The  language  in  the  bill  that  provides 
for  operational  information  and  tele- 
communications systems,  on  page  123, 
lines  14  to  16,  is  language  of  the  gentle- 
man from  North  Carolina  which  was 
offered  and  accepted  and  voted  upon  in 
the  full  Committee  on  the  Judiciary, 
which  is  equipment.  It  is  just  high- 
priced  equipment.  It  is  much  over  $1,000. 
There  is  no  question  about  that.  No  small 
community  is  ever  going  to  get  that 
equipment  which  the  gentleman  from 
North  Carolina  has  in  this  bill  and  which 
is  provided  for.  My  communities  do  not 
need  the  bulletproof  vests  that  the  gen- 
tleman from  New  York  requested  and 
which  the  gentlemen  have  agreed  to.  All 
I  am  asking  is  that  I  be  able  to  get 
something  for  my  communities  out  of 
this  bill  that  they  can  use  to  fight  crime. 

As  far  as  the  limit  of  $1,000  being 
used — correct  me  if  I  am  wrong  on  this — 
for  everything  In  the  program,  that  is 
not  correct.  Each  State  has  a  State  coun- 
cil, and  you  have  a  national  coxmcll.  If 
somebody  puts  in  an  application  for  500 
police  cars  for  the  State  council  to  use 
all  of  their  ftmds,  that  is  not  going  to 
be  approved.  The  gentleman  knows  that; 
I  know  that.  We  have  the  safeguards 
where  it  has  to  be  approved  by  the  State 
and  It  has  to  be  approved  by  the  na- 
tional LEAA  before  it  can  be  funded.  The 
idea  of  saying  you  are  going  to  put  It 
up  to  $1,000,  you  are  going  to  have 
nothing  but  equipment,   I  cannot  go 


along  with  that  argtiment.  The  gentle- 
man knows  that  is  not  right. 

Mr.  GUDOER.  Mr.  Chairman.  I  would 
like  to  respond  that  in  western  North 
Carolina  we  see  many  small  communities 
and  counties  which  have  telephonic  com- 
munications. We  see  very  few  that  have 
bulletproof  vests.  But  we  need  these 
vests.  We  all  agreed.  I  believe.  In  the 
Committee  on  the  Judiciary,  that  hard- 
ware Is  hardware;  that  is,  trooper 
vehicles,  guns,  and  antiriot  equipment 
should  come  out  of  this  act.  I  commend 
the  gentleman  from  Illinois  for  his  suc- 
cinct statement  that  that  was  one  of  Uie 
major  concepts  of  this  bill,  and  I  thank 
the  chairman  of  the  committee  for  rati- 
fying that  position.  I  agree  with  them 
both.  It  would  be  against  everything  that 
this  bill  stands  for  to  accept  this 
amendmoit. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Volkmxb). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  9, 
noes  12. 

Mr.  VOLKMER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CSAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  Axiii,  he  will  vacate  pro- 
ceedings imder  the  call  when  a  quorum 
of  the  Committee  appears.  Members  will 
record  their  presence  by  electronic  de- 
vice. 

The  call  was  taken  by  electronic  de- 
vice. 

D  1530 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  aip- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quonun  csJl 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

Pursuant  to  the  provisions  of  clause  2 
of  rule  Xxiii,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  following 
the  quorum  call.  Members  will  record 
their  presence  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 


[BoU  No.  042] 

Abdnor 

Atkinson 

Blaggl 

Addabbo 

AuColn 

Bln«ham 

Akaka 

Badham 

Blanchard 

Albosta 

Bafalts 

B3KKS 

Alexander 

BaUey 

Boland 

Ambro 

Baldus 

Boner 

Anderson, 

Barnard 

Bonker 

Calif. 

Barnes 

Bouquard 

Andrews,  N.C. 

Bauman 

Bowen 

Andrews, 

Beard.  Tenn. 

Breaux 

N.Dftk. 

Bedell 

Brlnkley 

Anttunzlo 

Betlenson 

Brodhead 

Anthony 

Benjamin 

Brooks 

Applegate 

Bennett 

Broomfleld 

Ashbrook 

Bereuter 

Brown.  Calif 

Ashley 

Bethune 

BroyhUl 

Aqitn 

BevlU 
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Buxsraer 

Burllson 

Burton.  John 

Burton,  PIillHp 

Butler 

Byron 

Csmpbell 

Ckmey 

Cut 

Cuter 

CaTui&ugb 

Cbappell 

Cheney 

Clausen 

Cleveland 

Cllnger 

Coelho 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Oonyers 

Corcoran 

Conn  an 

Cotter 

Coughlln 

Courier 

Crane,  Daniel 

Crane,  Philip 

D'Amotirs 

Daniel,  Dan 

Daniel,  R.  W. 
Danlelaon 

Dannemeyer 

Daschle 

Davis,  Mich. 
Davis,  8.C. 

delaOarza 
Deckard 

Dellinns 
Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

DUon 

Donnelly 

Doman 

Dougherty 

Downey 

Duncam  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Emery 

Bi«llsh 

Erdahl 

Erlenbom 

Evans,  Del. 

Evans,  Ind. 

Pary 

Pazlo 

Penwlck 

Ferraro 

Plndley 

Plsher 

Plthlan 

Pllppo 

Plorlo 

Poley 

Pord,  Mich. 

Ford.  Tenn. 

Porsythe 

Fountain 

Powler 

Prenzel 

Puqua 

Oarcia 

Oaydos 

Oephardt 

Otalmo 

Oilman 

01n«rich 

GInn 

Ooldwater 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Oramm 

Orassley 

Gray 

Green 

Orlsbam 

Ouarlnl 

Gudger 

Guyer 

Hagedom 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 
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Hanuner- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Karris 
Haraha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HUlls 
Hlnson 
Holland 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Johnson,  Calif 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
KUdee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaPalce 
Lagonuirslno 
Latta 

Leach,  Iowa 
Leach, tA. 
Leath.  Tex. 
Lederer 
Lee 

Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Uoyd 
Loeffler 
Long,  La. 
Long,  Md. 
Lott 
liowry 
Lu]an 
Luken 
Lundlne 
Lungren 
MoClory 
McCormack 
McDade 
McEwen 
McHugb 
McKay 
McKlnney 
Madlgan 
Magulre 
Markey 
Marks 
Marl  en  ee 
Marriott 
Martin 
MmUuI 
Mattox 
Mavroules 
Mazzoll 
Mica 
Michel 
Mikulskl 
Miller.  Calif. 
MUler,  Ohio 
Mineta 
MinUh 
Mitchell,  Md. 
Mitchell,  N.Y. 
MoaUey 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa 


MotU 

Murphy,  m. 

ICuiphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nolan 

O'Brien 

Oakar 

Oberstar 

Obey 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

QuUlen 

Rahall 

Rallsback 

Rangel 

Ratcbford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Satterfleld 

Sawyer 

Schroeder 

Schulzs 

Sebellua 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

Udall 

Vander  Jagt 

Vanik 


VM>to 

Volkmer 

Walker 

Wampler 

Watklne 

Weaver 

Weiss 

White 

Whltehurat 

WhlUey 


Whlttaker 
Whitten 
Williams,  Mont 
Williams,  Ohio 
WUson,  Bob 
Wilson,  Tex. 
Wlrth 
Wolff 
Wolpe 
Wright 


Wyatt 

Wydler 

Wylle 

Tates 

Tatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


n  1550 

The  CHAIRMAN.  Three  hundred  and 

ninety-two  Members  have  answered  to 

their  names,  a  quorum  is  present,  and 

the  Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Missouri  (Mr.  Volkmer)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise Members  that  under  its  previous 
order,  5  minutes  will  be  allowed  to  re- 
cord the  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  181,  noes  224. 
not  voting  28.  as  follows: 


Abdnor 
Albosta 
Andrews, 
N.  Dak. 
Anthony 
Applegate 
Archer 
Ashbrook 
Atkinson 
Bafalis 
BaUey 
Barnard 
Bauman 
Beard,  Tenn. 
Benjamin 
Bereuter 
BevUl 
Boner 
Bouquard 
Breaux 
BrinUey 
Buchan&n 
Burllson 
Burton,  John 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Cleveland 
Coleman 
Coughlin 
Courier 
D' Amours 
Daniel,  Dan 
Daschle 
Davis,  Mich. 
Davis,  SO. 
de  la  Garza 
Deckard 
Derrick 
Dickinson 
Donnelly 
Dornan 
Duncan,  Tenn. 
Edwards.  Okla. 
EnglUh 
Erdahl 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Penwick 
Fitbian 
Plippo 
Fowler 
Puqua 
Gaydos 
Gephardt 
Gingrich 
Glnn 


Addabbo 
Akaka 

Alexander 
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AYES— 181 

Gold  water 
Gonzalez 
Goodllng 
Gore 
Gramm 
Grassley 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmtdt 
Hance 
Hansen 
Harkln 
Rarsha 
Heckler 
Hefner 
Hlghtower 
Hinson 
Holland 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Hutto 
Ichord 
Ireland 
Jeffries 
Jenkins 
Jenrette 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kazen 
Kelly 
Kindness 
Kogovsek 
Lagomarslno 
Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 
Lee 

Levitas 
Lewis 
Loefller 
Lott 

Lujan 

Luken 

Lungren 

McDade 

McDonald 

McEwen 

McKay 

McKlnney 

Marlenee 

Martin 

Matbls 

Mica 

Miller,  Ohio 

Moore 

NOES— 224 

Ambro 
Anderson, 
Calif. 


Murphy,  Pa. 

Natcher 

Nelson 

Nichols 

Oberstar 

Pashayan 

Pepper 

Perkins 

Petri 

Pursell 

Quayle 

Qulllen 

Rahall 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Roth 

Royer 

Sabo 

Santlnl 

Satterfleld 

Schulze 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Spellman 

Spence 

Stangeland 

Steed 

Stenholm 

Stump 

Symms 

Synar 

Ta\ike 

Taylor 

Thomas 

Traxler 

Volkmer 

Walker 

Wampler 

Watklns 

White 

Whiteburst 

Whlttaker 

WUIiams.  Mont 

Wolff 

Wyatt 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young.  Mo. 


Aspln 

AuColn 
Badham 

Baldus 

Barnes 

Bedell 
Bellenson 

Bennett 
Bethune 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Bonker 

Bowen 

Brodbead 

Brooks 

Broomfleld 

Brown.  Calif. 

BroyhUl 

Burgener 

Burton,  Phillip 

Butler 

Carr 

Cavanaugh 

Clausen 

Clay 

Clinger 

Coelho 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Crane,  Daniel 

Crane.  Philip 

Dandel,  R.  W. 

Danielson 

Dannemeyer 

Dellums 
Derwlnskl 

Devlne 

Dicks 

Dingell 

Dixon 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Csaif. 

Emery 

Erlenbom 

Pary 

Fazio 

Ferraro 

Flndley 

Fisher 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn, 

Porsythe 

Fountain 

Frenzel 

Garcia 

Gialmo 

Gibbons 


GUman 

Gradlson 

Gray 

Green 

Grlsham 

Guarlnl 

Gudger 
Hall,  Ohio 

HaU,  Tex. 

Hanley 

Harris 

Hawkins 

Heftel 

HUlls 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hyde 

Jacobs 

Jeffords 

Johnson,  Calif. 

Kastenmeler 

K«np 

KUdee 

Kostmayer 

Kramer 

LaPalce 

Latta 

Lederer 

Lehman 

Leland 

Lent 

Livingston 

Uoyd 

Long,  Md. 

Lowry 

Lundlne 

McClory 

McCloskey 

McCormack 

McHugh 

Madlgan 

Magulre 

Markey 

Mafks 

Marriott 

Matsui 

Mattox 

Mavroules 

Mazzoll 

Michel 

Mikulskl 

Miller,  Calif. 

Mineta 

Mlntsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers.  Ind. 
Myers,  Pa. 
Neal 


Nedzl 

Nowak 

O'Brien 

Oakar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Paul 

Pease 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Rallsback 

Rangel 

Ratcbford 

Regul* 

Reuss 

Rhodes 

Richmond 

Rodlno 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Runnels 

Russo 

Sawyer 

Scheuer 

Schroeder 

Seiberling 

Shannon 

Shuster 

Simon 

Skelton 

Slack 

Solarz 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Thompson 

Trlble 

Udall 

Vander  Jagt 

Vanlk 

Vento 

Waxman 

Weaver 

Weiss 

Whitley 

Whitten 

Williams.  Ohio 

Wilson,  Bob 

WUson,  Tex. 

Wlrth 

Wolpe 

Wright 

Yates 

Zablockl 

Zeferettl 
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Anderson,  III. 

Beard,  R.I. 

BoUlng 

Bonlor 

Brademas 

Brown,  Ohio 

Chisholm 

CoUlns,  m. 

Diggs 

Dodd 


Eckhardt 

Ertel 

Fascell 

Fish 

Flood 

Frost 

Gllckman 

Long,  La. 

Nolan 

Rousselot 


Solomon 
Stockman 
Treen 
Ullman 
Van  Deerlln 
Walgren 
Wilson,  C.  H. 
Winn 


Andrews.  N.C. 

Annuozio 

Ashley 


D  1600 

Messrs.  SANTINI,  PITHIAN.  and 
THOMAS  Changed  their  votes  from  "co" 
to  "aye." 

Mr,  PHILIP  M.  CRANE  changed  his 
vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OfTEXED   BY    MS.   EDWARDS   OF 

CALxrounA 
Mr,    EDWARDS    of    California. 
Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 


Mr. 
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Amendment  offered  by  Mr.  Edwaeim  of 
California:  Page  220,  after  line  3,  Insert  tbe 
following: 

"(c)  All  criminal  Intelligence  systems 
operating  through  support  under  this  title 
shall  collect,  ooalntaln,  and  disseminate 
criminal  Intelligence  Information  in  con- 
formance with  policy  standards  which  are 
prescribed  by  the  Office  of  Justice  Assistance, 
Research  and  Statistics  and  which  are  writ- 
ten to  assure  that  the  funding  and  operation 
of  these  systems  furthers  the  purpose  of  this 
title  and  to  assure  that  such  systems  are  not 
utilized  In  violation  of  the  privacy  and  con- 
stitutional rights  of  Individuals. 

Page  220,  line  4,  strike  out  "(c) "  and  insert 
"(d) "  In  lieu  thereof. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  proposed  amendment 
would  allow  representatives  of  profes- 
sional legal  organizations  to  be  included 
on  the  various  LEAA  advisory  boards  and 
councils  and  would  also  allow  LEAA 
to  consider  awarding  discretionary 
grants  to  organizations,  such  as  the  ABA, 
the  American  Corrections  Association, 
the  National  Sheriffs  Association,  and 
the  Commission  on  Uniform  Laws,  to 
be  used  for  the  study  and  improvement 
of  criminal  justice  standards  and  guide- 
lines. 

Representatives  of  professional  orga- 
nizations should  be  Included  on  the  var- 
ious advisory  boards  created  by  this 
act  because  of  the  unique  skills,  experi- 
ences, and  insights  which  they  have 
acquired  through  their  involvement  in 
the  criminal  justice  field. 

Discretionary  grants  for  the  develop- 
ment and  revision  of  criminal  justice 
standards  and  guidelines  are  important 
because  the  improvement  of  such  stand- 
ards greatly  benefit  our  law  enforce- 
ment, judicial,  and  penal  systems.  In 
the  past,  model  laws  in  areas  such  as 
criminal  procedure  and  substantive 
criminal  law  have  been  adopted  by  over 
half  of  the  States  and  have  been  cited 
in  numerous  appellate  court  decisions. 
Passage  of  this  amendment  will  help  to 
further  improve  the  administration  of 
justice. 

I  urge  adoption  of  this  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman. 

Mr.  ASHBROOK.  I  will  ask  my  col- 
league, Mr.  Chairman,  have  these  policy 
standards  been  promulgated  by  the  Of- 
fice of  Justice  Assistance? 

Mr.  EDWARDS  of  California.  Yes. 

Mr.  Chairman,  in  response  to  the 
gentleman  from  Ohio  I  have  a  copy  of 
the  existing  guidelines  and  they  state 
generally  that  there  must  be  criminal 
activity  involved  and  no  record  shall  be 
maintained  or  collected  about  political, 
religious,  or  social  views,  association,  or 
activities  of  any  individual,  group,  asso- 
ciation, corporation,  business,  partner- 
ship, et  cetera, 

Mr.  Chairman,  does  the  gentleman 
say  there  must  be  criminal  activity  in- 
volved or  potential  suspected  criminsd 
acUvity?  There  is  a  big  difference. 

The  guidelines  that  are  in  existence  at 
the  moment  are  instructions  from  LEAA 
to  say  that  criminal  intelligence  infor- 


mation shall  be  maintained  only  if  it  is 
reasonably  suspected  that  the  individual 
is  involved  in  criminal  activity. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  my  colleague.  I  know  this  is  a  very 
sensitive  area.  My  colleague  and  I  have 
a  few  differences  and  I  know  the  gentle- 
man wants  to  make  sure  this  is  done 
properly,  as  I  do. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  response  to  my  inquiry. 

D  1610 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  GUDGER.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  upon 
this  amendment  and  state  that  on  our 
side  I  know  of  no  opposition  to  it. 

If  the  gentleman  will  permit,  I  would 
jaeld  to  the  gentleman  from  Illinois  to 
see  what  is  his  position  on  his  side  of  the 
aisle. 

Mr.  McCLORY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  We 
have  no  opposition  to  the  amendment 
and  would  not  oppose  the  adoption  of 
the  amendment. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Edwards)  . 

The  amendment  was  agreed  to. 

AMENDMENTS  OFFERED  BT   MR.   EDWARDS  OF 
CALIFORNIA 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  offer  amendments  and  ask 
unanimous  consent  that  they  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Edwards  of 
California:  Page  133,  line  12,  after  "govern- 
ment," Insert  "representatives  of  professional 
organizations,". 

Page  141.  line  6,  after  "government."  In- 
sert "representatives  of  professional  organiza- 
tions,". 

Page  150,  line  19,  after  "business"  Insert 
"and  professional". 

Page  155,  line  17,  after  "community-based" 
insert  "and  professional". 

Page  181,  line  7,  strike  out  "and". 

Page  181,  line  9,  strike  out  the  period  and 
insert  ";  and"  In  lieu  thereof. 

Page  181,  after  line  9,  Insert  tbe  following: 
"(4)  to  Improve  the  administration  of  Jus- 
tice by  encouraging  and  supporting  the  de- 
velopment, dissemination.  Implementation, 
evaluation,  and  revision  of  criminal  Justice 
standards  and  guidelines." 

Page  193,  line  2,  after  "business"  Insert 
"and  professional". 

Mr.  EDWARDS  of  California  (during 
the  reading) ,  Mr.  Chairman,  I  ask  imani- 
mous  consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frcHn  Cali- 
fornia? 

There  was  no  objection. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  this  is  my  second  amendment 
and  I  believe  there  is  no  objection  to  it. 

Mr.  Chairman,  this  amendment  would 
allow    representatives    of    professional 


legal  organizations  to  be  included  on  the 
various  LEAA  advisory  boards  and  coun- 
cils and  part  2  would  also  allow  LEAA  to 
consider  awarding  discretionary  grants 
to  organizations  such  as  the  American 
Bar  Association,  the  American  Correc- 
tions Association,  the  National  Sheriffs 
Association,  et  cetera,  to  be  used  for  the 
study  and  improvement  of  criminal  jus- 
tice standards  and  guidelines. 

Last  year,  LEAA  adopted  operating 
principles  and  funding  guideliness  for 
discretionary  fimded  intelligence  sys- 
tems (43  Fed.  Reg.  2572  (1978)).  The 
purpose  of  the  guidelines  was  to  estab- 
lish an  LEAA  policy  that  grants  for  in- 
telligence activities  not  be  used  in  viola- 
tion of  the  privacy  and  political  rights 
of  citizens.  At  the  time,  LEAA  recognized 
that  it  could  not  extend  the  guidelines  to 
grants  awarded  under  the  bloc  grant  pro- 
gram without  statutory  authority.  How- 
ever, LEAA  strongly  encouraged  State 
and  local  governments  to  adopt  the 
LEAA  guidelines  on  their  own  in  those 
programs  as  well. 

LEAA  is  satisfied  with  the  operation  of 
the  guidelines  as  they  apply  to  discre- 
tionary fimds.  This  amendment  requires 
that  similar  policy  standards  be  designed 
for  all  criminal  intelligence  sjrstems  op- 
erating with  LEAA  support.  It  gives 
LEAA  the  necessary  statutory  authority 
to  adopt  such  guidelines  for  bloc  grants. 
It  is  intended  that  the  policy  standards 
should  be  modeled  on  the  guidelines  gov- 
erning discretionary  grants.  It  is  also 
intended  that  LEIAA.  through  its  OfDce 
of  Justice  Assistance,  Research  and  Sta- 
tistics, assure  that  there  be  appropriate 
consultation  on  the  standards  through 
public  or  draft  standards  in  the  Federal 
Register  and  through  discussions  with 
the  appropriate  oversight  committees  in 
Congress. 

The  proposed  amendment  has  the  sup- 
port of  LEAA  and  the  Department  of 
Justice.  I  urge  its  adoption. 

Mr.  GUDGER.  Mr.  Chairman,  I  won- 
der if  the  gentleman  from  CJalifomla 
would  yield? 

Mr.  EDWARDS  of  California.  I  yield  to 
the  gentleman. 

Mr.  GUDGER.  Mr.  Chairman,  I  know 
of  no  opposition  on  our  side  to  this  par- 
ticular amendment.  It  is  an  amendment 
which  I  think  certainly  has  merit  in  sug- 
gesting that  professional  associations 
have  representation  on  these  various 
boards. 

I  would  like  to  alert  the  gentleman  to 
the  fact  that  we  intend  to  support  it 

I  wonder  if  the  gentlonan  would  yield 
to  the  gentleman  from  Illinois  to  see 
what  his  position  on  that  side  of  the 
aisle  is. 

Mr.  HYDE.  Mr.  Chairman,  I  thank  the 
gentleman  for  3aelding. 

Do  I  imderstand  that  this  amendment 
is  to  facilitate  grants  to  the  Amoican 
Bar  Association? 

Mr.  EDWARDS  of  Callfomla.  Well, 
first  of  all,  it  would  allow  people  who 
represent  these  various  associations  to 
be  included  on  these  various  advisory 
boards  and  councils  and,  yes.  It  would 
allow  LEAA  to  consider  awarding  dis- 
cretionary grants  to  some  of  these  or- 
ganizations when,  for  example,  they  are 
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writing  model  laws  in  areas  such  as 

criminal  procedures. 
Mr.  HYDE.  Well,   if  the  gentleman 

would  yield  furUier,  does  the  gentleman 
not  see  a  conflict  of  interest  in  having 
these  professional  association  type  law- 
yers sitting  on  the  boards  and  making 
the  grants  to  these  professional  type  re- 
searchers that  make  a  career  out  of  this? 
I  am  conconed,  the  American  Bar 
Association  ought  to  be  one  of  the 
wealthiest  groups  in  the  country  and  to 
have  taxpayers  giving  money  to  these 
lawjrers,  who  reaUy  pro  bono  publico 
ou^t  to  be  doing  this  research  them- 
selves in  the  interest  of  the  profession. 

The  American  Medical  Association, 
the  American  Bar  Association,  do  we  give 
money  to  the  American  Bankers  Associa- 
tl<m  for  any  research  projects? 

My  point  simply  is  that  I  am  not 
thrilled  with  giving  taxpayers'  money  to 
the  ABA  when  I  think  they  have  the 
money  to  fund  these  things  themselves 
and  having  them  on  the  boards  that 
facilitate  these  grants  does  not  seem  the 
best  arrangement  either. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  in  response  to  the  gentleman 
from  Illinois,  this  is  not  just  for  the 
benefit  of  organizations  such  as  the 
American  Bar  Association.  There  are  a 
number  of  other  organizations  that  do 
valuable  work  in  the  interest  of  criminal 
justice.  The  American  Corrections  Asso- 
ciation, the  National  Sheriffs  Associa- 
tion, the  Commission  on  Uniform  Laws, 
and  from  time  to  time  they  do  need 
money  for  the  study  and  improvement  of 
these  systems.  I  think  that  since  these 
are  discretionary  funds,  they  are  not 
going  to  be  given  automatically,  that  it  is 
a  good  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  my  colleague  will  recall  during  the 
debate  on  the  National  Science  Founda- 
tion, there  was  an  $86,000  grant  to  the 
American  Bar  Association  just  for  study- 
ing the  American  Bar  Association. 

I  know  the  Members  at  that  time  ex- 
pressed great  dismay.  As  I  recall,  if  my 
memory  is  correct,  there  was  even  an 
amendment  striking  that  from  the  N8P. 

I  think  what  my  colleague,  the  gen- 
tleman from  Illinois  says,  is  very  per- 
tinent, because  it  looks  like  it  would  be 
even  worse  for  members  of  the  bar  in 
effect  to  be  sitting  in  some  capacity  on 
the  LEAA,  to  then  be  in  a  position  to 
somehow  with  an  insider  deal  or  other- 
wise to  get  taxpayers  money  for  even  the 
meritorious  purposes  that  my  colleague 
is  suggesting. 

I  know  the  Committee  on  the  Judiciary 
has  spent  a  lot  of  time  on  ethics,  talk- 
ing about  the  ethics  of  others,  and  it 
would  just  seem  to  me  that  this  ought 
to  be  a  red  flag  to  many  of  us  to  take 
a  second  look  at.  I  know  my  colleague, 
the  gentleman  from  California,  offers  it 
in  the  very  best  of  motives;  but  I  think 
it  ought  to  at  least  be  recognized  on  this 
floor  that  there  is  some  intrinsic  danger 
There  is  already  a  little  bit  of  suspicion 
about  the  Bar  Association  as  such    I 
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speak  as  a  lawyer  and  I  know  what  the 
general  public  thinks  of  the  bar.  It  just 
seems  to  me  this  is  not  the  kind  of  thing 
that  helps  us  in  getting  discretionary 
funds  of  this  type. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Edwards) 
has  expired. 

(At  the  request  of  Mr.  Traxler,  and 
by  imanimous  conseni,  Mr.  Edwards  of 
California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  TRAXLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  I  com- 
mend him  for  this  amendment. 

Would  the  American  Judicature  So- 
ciety, for  instance,  be  one  of  the  eli- 
gible bodies  that  could  apply  for  this 
type  of  a  grant? 

Mr.  EDWARDS  of  California.  That  is 
right,  yes. 

Mr.  TRAXLER.  The  gentleman  men- 
tioned the  uniform  State  law  commis- 
sioners; is  that  correct?  Uniform  State 
law  commissioners  might  also  be  one  of 
the  parties  that  could  apply,  just  make 
out  a  grant  application  and  I  assume  they 
would  be  eligible. 

Mr.  EDWARDS  of  California.  The 
amendment  would  allow  grants  for  the 
development  and  revision  of  criminal 
justice  standards  and  guidelines,  that  is 
all. 

Mr.  TRAXLER.  Yes;  and  for  instance. 
Uniform  State  Law  Commissioners  pres- 
ently do  these  kinds  of  things.  They  are 
funded  totally,  as  I  recall,  through  State 
efforts,  through  State  contributions. 
They  do  a  significant  and  important  role 
in  this  area.  They  are  totally  appropri- 
ate to  receive  these  kinds  of  funds. 

The  American  Judicature  Society  for 
years  has  done  intensive  studies  of  our 
courts,  including  the  Federal  judiciary, 
all  to  the  benefit  of  the  criminal  justice 
system.  It  seems  to  me  to  single  them  out 
because  they  happen  to  be  lawyers  and 
say  that  they  are  not  eligible  for  this 
kind  of  application,  I  do  not  know 
whether  or  not  the  application  would  be 
worthy,  but  to  deny  them  even  the  op- 
portunity to  cross  the  threshold  would  be 
it  seems  to  me  in  my  estimation  to  be 
bias  of  the  worst  order. 

I  congratulate  the  gentleman  and  I 
support  his  amendment. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  and  I  thank  the  gentle- 
man for  his  contribution. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Ed- 
wards) has  again  expired. 

(At  the  request  of  Mr.  McClory,  and 
by  imanimous  consent,  Mr.  E^dwards  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  as  I 
understand  the  purpose  of  the  gentle - 
mans  amendment,  it  Is  to  take  advan- 
tage of  the  expertise  of  associations  that 
have  special  talents  with  respect  to  sub- 


jects related  to  criminal  Justice  and  law 
enforcement  and  to  permit  the  law  en- 
forcement assistance  agency  to  take  ad- 
vantage of  these  professional  associa- 
tions and  societies  and  to  get  the  advan- 
tage of  what  they  are  capable  of  doing 
without  having  to  go  out  and  find  and 
construct  a  whole  new  unit  for  the  pur- 
pose of  getting  the  information  or  getting 
the  advice  and  support  from  which  LEAA 
and  the  whole  law  enforcement  com- 
munity can  benefit;  so  I  cannot  see  any 
mischief  in  the  gentleman's  amendment. 
It  seems  to  me  it  is  permissive  and  that 
it  could  be  entirely  useful. 

Do  I  misunderstand  or  misinterpret 
the  gentleman's  amendment  in  any  way? 

Mr.  EDWARDS  of  California.  No; 
there  is  nothing  automatic  about  these 
grants.  They  will  only  be  given  on  ap- 
propriate occasions  and  we  will  be  exer- 
cising oversight.  I  think  the  amendment 
is  perfectly  reasonable  and  I  thank  the 
gentleman  for  his  contribution. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Edwards). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  28, 
noes  22. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So    the  amendments  were  agreed  to. 
D  1620 

AMENDMENT   OFFERED    BY    MR.    M'CLORT 

Mr.  McCLORY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McClort: 
Page  187,  beginning  In  line  24.  strike  out 
".  however"  and  all  that  follows  down 
through  "Academy"  In  line  5  on  page  188. 

Mr.  McCLORY.  Mr.  Chairman,  this 
is  the  amendment  about  which  I  spoke 
in  general  debate.  It  would  merely 
strike  from  the  language  in  the  bill  the 
language  which  deleted  the  funds  for 
the  FBI  to  pay  for  transportation  costs 
of  local  police  officers  who  go  and  take 
the  FBI  training  course  in  Quantico. 

Mr.  RODINO.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  RODINO.  Mr.  Chairman,  I  am 
happy  to  state  that  I  support  the  gen- 
tleman's amendment.  I  think  It  is  an 
amendment  that  is  appropriate,  and 
it  certainly  would  give  great  assistance 
to  our  law  enforcement  agencies,  par- 
ticularly in  this  area. 

I  might  say,  as  one  who  had  origi- 
nally refrained  from  supporting  this 
amendment,  that  I  have  seen  the  rea- 
sonable justification  for  the  amend- 
ment, and  I  now  support  the  gentle- 
man's amendment. 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  Jersey  (Mr. 
RoDiNo)  very  much  for  his  support. 

This  language  has  been  in  the  law 
since  1935.  It  is  something  that  encour- 
ages the  local  police  to  go  and  get  that 
FBI  training.  This  is  of  benefit  to  all  our 
small  communities  and  our  large  com- 
munities as  well. 
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Mr.  Chairman,  I  hope  the  committee 
will  support  this  amendment  overwhelm- 
ingly. 

Mr.  VOLKMER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  thought  maybe  it 
would  be  appropriate  that  the  sponsor  of 
the  amendment  in  the  Committee  on  the 
Judiciary  could  at  least  say  a  few  words 
about  the  amendment  before  it  Just  flies 
on  through  and  takes  out  everything  I 
worked  so  hard  for  in  the  committee. 
Maybe  the  gentleman  ought  to  say,  "Boo" 
or  something,  but  I  do  not  know  if  the 
chairman  would  permit  that. 

Mr.  McCHLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  may  I  say  that  the  total 
cost  of  the  FBI  training  program  at 
Quantico  is  about  $30  million  a  year,  and 
of  that  amount  about  $1  million  is  pro- 
vided for  transportation.  Wh'le  the  men 
are  at  Quantico  getting  their  FBI  train- 
ing, the  local  police  departments  pay 
their  salaries,  so  the  only  costs  that  are 
paid  by  the  FBI  are  their  housing  costs 
while  they  are  there  and  their  transpor- 
tation. 

This  is  a  great  incentive  for  local  law 
enforcement  personnel  to  go  and  get 
better  training.  It  is  a  way  of  avoiding 
a  national  police  force  and  at  the  same 
time  giving  the  local  police  the  benefit 
of  the  expertise  of  the  FBI. 

This  benefits  particularly  the  smaller 
communities  wh*ch  cannot  afford  the 
transportation  costs,  and  it  benefits  as 
well  the  large  metropolitan  areas  where 
there  are  so  many  demands  because  of 
the  high  crime  rate.  It  benefits  both  of 
them.  The  few  suburban  communities  in 
between  that  might  be  able  to  afford  this 
expense,  of  course,  get  a  very  small  share 
of  the  overall  fimds. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  reclaim  my  time. 

Mr.  Chairman,  I  understand  the  gen- 
tleman's philosophy  and  I  would  just 
like  to  present  my  philosophy  as  it  ap- 
peared to  the  full  committee  at  the  time 
the  full  committee  adopted  the  amend- 
ment to  prohibit  the  use  of  these  funds 
and  make  the  local  governments  provide 
the  funds  for  the  transportation  and  the 
room  and  board  of  those  law  enforce- 
ment o£Qclals. 

As  we  know,  this  is  not  a  great  deal  of 
money.  Six  dollars  a  day  is  not  a  great 
deal  of  money  to  the  local  communities. 
It  was  my  thought  that  the  local  com- 
munities, when  they  send  people  to 
Quantico  for  FBI  training,  are  sending 
them  there  not  to  just  send  somebody  to 
the  FBI  Academy,  but  to  make  sure  that 
person  is  going  to  study  and  stay  in  law 
enforcement.  I  have  seen  from  experi- 
ence in  my  past  instances  where  people 
have  attended  the  Academy,  and  lo  and 
behold,  6  months  later  or  a  year  later 
they  are  no  longer  on  the  police  force; 
they  are  off  doing  other  thinjjs.  It  is  free, 
so  the  idea  is:  Why  not  send  a  man  up 
there? 

So  I  thought  maybe  we  should  let 
them  pay  a  small  amount.  It  is  not  going 


to  cost  any  one  community  a  great  deal 
per  member. 

However,  in  view  of  the  fact  that  I 
agree  it  would  probably  hurt  the  smaller 
communities  more  than  it  would  the 
large  communities,  I  am  willing  to  take 
the  gentleman's  amendment  at  this 
time.  I  am  willing  to  let  the  amendment 
I  offered  go,  but  only  for  the  sake  of 
recognizing  that  this  may  be  providing 
a  little  bit  in  here  for  the  small  com- 
mimities.  There  is  not  much  in  the 
whole  bill  for  the  small  communities  in 
this  bill. 

So  maybe  we  should  do  away  with  my 
amendment,  get  rid  of  it.  and  accept  this 
amendment,  and  maybe  the  local  com- 
munities of  10,000  or  so  that  want  to 
send  a  man  to  Quantico  for  law  enforce- 
ment training  by  the  FBI  will  be  able  to 
do  that.  I  say  that,  because  that  is  about 
all  the  smaU  communities  are  going  to 
get  out  of  this  bill. 

Mr.  McCLORY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  want  to  thank  the 
gentleman  from  Missouri  (Mr.  Volk- 
iCER)  for  his  revised  view  of  this  amend- 
ment, and  I  appreciate  his  withdrawal 
of  opposition. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Volk- 
MER)  has  expired. 

(On  request  of  Mr.  Ashbrook,  and  by 
unanimous  consent,  Mr.  Volkher  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  as 
my  colleague  said,  we  see  eye  to  eye  on 
most  of  these  matters,  and  I  am  glad  the 
gentleman  is  offering  a  reasonable  com- 
promise in  this  matter. 

But  there  is  one  thing  I  did  want  to 
point  out.  When  the  gentleman  talks 
about  $6  a  day  or  so,  actually  that  is  not 
exactly  the  case,  as  I  tmderstand  it.  Let 
us  say  there  is  a  person  on  the  police  de- 
partment in  Elko,  Nev.;  he  could  not  get 
his  transportation  paid  for. 

Mr.  VOLKMER.  Right.  But  now  he 
would  get  his  transportation  and  room 
and  board. 

Mr.  ASHBROOK.  But  the  transporta- 
tion would  be  the  biggest  part  of  it  for 
people  who  hve  far  away. 

Mr.  VOLKMER.  Yes,  that  is  right. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  for  that  reason  this  will  help  the 
small  communities  much  more  than  the 
large  communities. 

Mr.  VOLKMER.  Right. 

Mr.  ASHBROOK.  Mr.  Chairman,  in 
1968,  the  Safe  Streets  Act  was  passed  by 
the  Congress  ostensibly  to  provide  a 
means  to  help  the  States  fight  crime.  An 
amendment  to  H.R.  2061  was  adopted  by 
a  margin  of  a  single  vote  in  the  Judiciary 
Conmiittee  to  prohibit  the  use  of  LEAA 
funds  to  permit  poUce  o£Bcer  travel  for 
participation  in  FBI  training  at  the  FBI 
Quantico  training  facility.  This  program 
of  LEAA  has  permitted  many  small  po- 
lice departments  to  send  their  officers  to 
the  police  training  facility  in  Virginia, 
whereas  previously,  they  lacked  the 
funds  to  do  so.  The  most  damaged  com- 


munities will  be  those  located  in  far  away 
areas  of  the  country,  whose  budgets  will 
not  permit  transcontinental  travel.  These 
minor  funds  will  be.  hopefully  rrinstated 
by  the  gentleman  from  Illinois'  amend- 
ment to  permit  the  payment  <rf  travel 
expenses  for  poUce  officers  for  the  FBI 
Academy  sessicms. 

The  CHAIRMAN.  The  question  is  <hi 
the  amendment  offered  by  the  gentleman 
from  Illinois  (BCr.  McCix>rt). 

The  amendment  was  agreed  to. 

AKENDMENT    OWTEMED    BT    IM.    M  CLOKT 

Mr.  McCLORY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ur.  McCxort:  On 
page  126,  strike  out  lines  22  through  36. 

On  page  165,  line  23,  strike  out  "A."  after 
"parts". 

On  page  165.  line  23,  strike  out  "70"  and 
Insert  In  lieu  thereof  "80". 

On  page  174.  line  2,  strike  "A,". 

On  page  180,  Une  4.  strike  out  "A,". 

On  page  231.  after  line  6,  Insert  the  fol- 
lowing new  section: 

"Sec.  1004.  There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
the  functions  of  the  Office  of  C^mmimlty 
An tl -Crime  Programs  (25.000.000  for  the  fia- 
cal  year  ending  September  30.  1980:  $25,000,- 
000  for  the  fiscal  year  ending  September  30, 
1981;  $25,000,000  for  the  fiscal  year  ending 
September  30.  1982;  and  $2S.000.0(X)  for  the 
fiscal  year  ending  September  30. 1983.". 

Mr.  McCLORY  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Il- 
linois? 

There  was  no  objection. 

Mr.  McCTjORY.  Mr.  Chairman,  this 
amendment  has  the  effect  of  establish- 
ing the  community  anticrime  program  at 
$25  million  per  year. 

In  the  ccMisideration  of  this  legislation 
in  the  committee,  there  were  two  amend- 
ments: One  amendment  which  estab- 
lished the  program  at  this  level,  and  then 
another  amendment  which  was  adopted 
and  which  provided  that  10  percent  of 
the  mandatory  funding  should  be 
granted  from  LEAA  for  funding  of  the 
community  anticrime  program. 

Mr.  Chairman,  the  effect  of  this  is  to 
provide  a  sevenfold  Increase  in  fimds  for 
the  community  anticrime  program.  I  am 
in  support  of  the  anticrime  program  at 
the  community  level.  I  think  it  is  at  the 
community  level  that  crime  has  to  be 
controlled.  But  in  this  current  year  only 
$7  million  was  expended  for  that  purpose. 

If  we  increase  the  allocation  and  the 
authorization  of  funds  to  $25  miUion,  I 
think  we  are  doing  very  well.  We  do  not 
want  to  go  overboard  as  far  as  funds  for 
community  anticrime  programs  are  con- 
cerned, and  I  would  hope  that  the  com- 
mittee will  accept  this  amendment  and 
establish  this  general  allowance  amount 
at  $25  million. 

We  can  consider  further  increases  at 
a  later  time,  but  to  do  more  than  treble 
the  amount  at  this  time  seems  to  me  to 
be  most  unwise. 

Mr.  Chairman,  I  hope  the  committee 
will  agree  to  this  amendment  to  estab- 
lish the  community  anticrime  program 
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»t  $25  mlllton  for  this  year,  next  year, 
and  the  year  after.      

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, wUl  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  would  like  to  commend  the  gen- 
tleman from  minols  (Mr.  McClort)  for 
offering  this  amendment 

The  statistics  that  the  gentleman  from 
mincds  has  given  are  extremely  dramatic. 
and  I  think  they  ought  to  be  reempha- 
sized.  During  the  preceding  fiscal  year 
the  total  authorization  for  community 
anticrlme  programs  was  $25  million,  but 
less  than  a  third  of  that  $25  million  was 
actually  expended  in  the  conununity 
anticrlme  program. 

ni630 

Now  It  is  proposed  that  we  double  the 
$25  million  to  $50  million  in  the  bill.  So 
this  would  result  in  over  a  sevenfold  in- 
crease if  the  total  authorized  amount 
was  expended.  Where  else  would  a  Gov- 
ernment program  in  these  times  of  au- 
sterity get  a  700-percent-plus  increase 
but  here  in  this  particular  piece  of 
legislation? 

So  I  would  hooe  that  the  gentleman's 
amendment  would  be  adopted  to  keep 
the  authorizati(m  at  its  present  level, 
and  I  would  urge  very  strong  support 
for  it. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCIXDRY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  find  myself  in  sharp 
disagreement  with  this  critical  portion 
of  the  biU.  The  community  anticrlme 
program  enlargement  bloats  this  agency 
unnecessarily  with  unnecessary  pro- 
grams. Itie  committee  adopted  an  ex- 
cessive 10-percent  earmark  for  commu- 
nity anticrlme  activities.  If  the  full  au- 
thorization of  the  bill  of  $800  million  Is 
applied.  10  percent  would  require  the 
expenditiires  of  $80  million  per  year  for 
the  community  anticrlme  program.  Dur- 
ing the  past  year,  that  program  ex- 
panded to  onlv  $7  million.  It  was,  during 
that  time,  authorized  for  a  total  of  $25 
million.  Even  if  the  full  amount  of  the 
budget  of  $546  million  were  applied  to- 
day. 10  percent  would  result  In  more 
than  doiU}le  the  amount  presently  au- 
thorized for  community  anticrlme  efforts 
with  LEAA.  Thus,  the  amount  of  funds 
provided  by  the  amendment  is  clearly 
excessive,  when  tested  against  experi- 
ence. 

Because  the  very  nature  of  commu- 
nity-based programs  requires  volunteer 
activity,  increased  staffing  by  paid  work- 
ers in  these  programs  will  effectively 
remove  this  spirit  of  volunteerism.  By 
smothering  a  potentially  worthy  pro- 
gram with  too  much  money,  we  risk 
destruction  of  the  citizen  involvement 
which  should  be  encouraged  in  such 
community  anticrlme  legislation.  When 
evidence  demcmstrates  that  a  program 
that  has  been  in  place  for  3  years  re- 
quires one-third  of  the  funding  avail- 


able, there  seems  to  be  little  justifica- 
tion for  such  an  increase  in  authoriza- 
tion. Moneys  could  be  better  spent  if 
they  were  directed  to  State  action  pro- 
grams. I  urge  support  of  my  colleagues 
for  Mr.  McClory's  amendjnent  to  re- 
tain the  present  funding  level  for 
commimity  anticrlme. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  his  remarks.  The  gentleman 
makes  a  very  good  point. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  I  thank  the  genOe- 
man  for  yielding. 

Mr.  Chairman,  the  gentleman  is  not 
making  any  changes  in  the  actual  for- 
mulation of  the  community  programs, 
but  actually  only  as  to  the  fimding  of 
them  and  striking  out  the  10  percent 
part,  so  it  is  a  Sat  dollar  amount;  is 
that  correct? 

Mr.  McCLORY.  Yes.  I  am  putting  the 
community  anticrlme  program  back  in 
the  form  it  was  when  it  came  to  the 
committee.  It  was  very  carefully  worked 
out.  The  $25  million  amount  was  con- 
sidered as  being  very  generous  in  con- 
nection with  an  important  program. 
But,  as  I  say,  it  is  more  than  3  times 
what  was  spent  last  year  and,  it  seems 
to  me,  that  is  a  very  generous  support 
for  the  community. 

Mr.  VOLKMER.  If  the  gentleman  will 
yield  further,  as  the  gentleman  from 
Illinois  knows — and  I  agree  with  his 
amendment — ^In  the  subcommittee  there 
were  those  who  agreed  they  thought 
there  was  not  enough  emphasis  on  this 
type  of  program  and  that  there  should 
be  more,  especially  in  the  metropolitan 
areas.  The  neighborhood  programs  were 
much  needed  and  desirable. 
Mr.  McCLORY.  This  provides  more. 
Mr.  RODINO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  must  respectfully  dis- 
agree with  the  gentleman  from  Illinois. 
Projecting  the  figures  that  he  does,  the 
amount  of  money  that  might  be  antlci- 
I>ated  would  be  somewhere  near  $80 
million. 

Presently,  under  the  bill,  in  the  fiscal 
year  1980  appropriations,  the  community 
programs  would  receive  about  $30  million 
per  year  and  not  the  $80  million  that  the 
gentleman  from  Illinois  argues.  This 
would  be  about  10  percent  of  the  $300 
million  to  perform  the  discretionary  na- 
tional priority  and  community  anticrlme 
programs.  Community  anticrlme  pro- 
grams are  probably  the  most  important 
programs  because  I  believe,  and  I  think 
that  anyone  who  is  interested  in  succeed- 
ing in  this  effort  against  crime  wUl  have 
to  recognize,  that  the  Initiative  for  our 
war  or  battle  against  crime  has  to  come 
from  the  community  and  community 
participation. 

We  have  all  kinds  of  programs  in  com- 
munities, neighborhood  watch  programs 
and  programs  designed  to  help  the  ele- 
derly,  the  tenant  security  programs,  and 
many  other  programs.  All  of  these  pro- 
grams have  been  very  successful.  If  we 


cut  down  and  talk  about  $25  million— I 
supported  this  figure  originally  in  the 
bill  that  the  gentleman  from  Illinois  and 
I  introduced  together — we  would  then  be, 
in  the  event  there  Is  a  cutback  in  the 
total  of  funds,  see  a  lessening  in  the 
amount  of  moneys  that  would  be  pro- 
vided for  these  kinds  of  anticrlme  com- 
munity programs. 

I  would,  therefore,  hope  that  we  would 
see  the  wisdom  of  providing  the  full  10 
percent.  This  would  give  us  the  oppor- 
tunity to  allocate  a  sufficient  amount  of 
money  to  this  LEAA  assistance  program 
which  is  designed  to  give  support  to  the 
people  in  the  community  who  come  up 
with  worthwhile  programs,  such  as  those 
that  I  have  outlined.  Those  would  be 
given  national  priority,  and  this  permits 
them  to  at  least  be  able  to  successfully 
engage  in  this  effort  to  fight  crime. 

I  would  urge  that,  while  the  gentleman 
from  Illinois  talks  about  $80  million  be- 
cause we  have  a  figure  of  800  ,million 
and  he  talks  about  10  percent  of  that 
figure.  We  recognize  reality  and  know 
that  the  actual  figure  is  actually  $29,905,- 
000  that  would  be  allowable  under  this 
program  if  we  were  to  adopt  the  10 
percent. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  what  I  am  trying  to 
point  out  is  that  in  this  fiscal  year  we 
have  expended  only  $7  million  for  the 
community  anticrlme  program.  If  we 
take  10  percent  of  the  total  authoriza- 
tion, you  are  going  to  have  close  to  $50 
million.  It  is  about  a  sevenfold  increase 
over  what  the  current  expenditiu^  is.  I 
think  that  that  is  excessive.  It  just  seems 
to  me  that  we  are  giving  generous  sup- 
port to  the  program  by  raising  the  figure 
to  $25  million,  which  is  what  the  gentle- 
man from  New  Jersey  and  I  did  in  the 
bill  which  we  introduced. 

Mr.  RODINO.  That  is  correct.  And  I 
ask  the  gentleman,  though,  who  is  a 
supporter  of  anticrlme  community  pro- 
grams, if  there  are  these  programs  that 
are  designed  to  do  the  job  and  would 
come  within  the  purview  of  what  we 
hope  is  going  to  be  a  successful  effort  in 
writing  anticrlme  community  programs, 
would  he  then  want  to  restrict  it  to  that 
amount  when  he  would  feel  that  if  we 
allow  the  10  percent  it  would  allow  for 
better  opportimity  to  enlist  neighbor- 
hood and  community  participation? 

Mr.  McCLORY.  If  the  gentleman  will 
yield  further,  let  me  point  out  that  under 
the  bill  SIS  written,  it  requires  that  10 
percent  be  spent.  It  compels  it.  It  man- 
dates it.  It  says  the  10  percent  shall  be 
devoted  for  this  purpose.  I  think  that  it 
is  excessive.  It  is  mandatory.  It  is  not 
the  way  that  the  gentleman  from  New 
Jersey  and  I  intended  to  have  this  over- 
all LEAA  program  administered,  it  seems 
to  me,  and  I  would  hope  that  the  gentle- 
msm  would  acquiesce  in  a  generous  $25 
million  authorization  instead  of  a  man- 
datory 10  percent.  Actually,  we  have  got- 
ten into  some  difficulty  because  of  ear- 
marking. We  did  that  with  regard  to 
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juvenile  Justice  and  we  got  into  a  splral- 
Ing  figure  that  was  far  in  excess  of  the 
proportion  that  should  have  gone  to  that 
area  of  criminal  justice  activity. 

Mr.  BINGHAM.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  to  oppose  Mr.  Mc- 
Clory's amendment  to  eliminate  the 
mandatory  earmarking  of  10  percent  of 
the  authorization  for  the  community 
anticrlme  program.  I  do  so  not  only  be- 
cause I  was  the  author  and  principal 
sponsor  of  the  Cltlzois  Anticrlme  Patrol 
Assistance  Act,  which  became  law  under 
the  leadership  of  Chairman  Peter  Ro- 
DiNO,  but  more  important,  because  this 
is  one  program  which  works,  and  works 
well.  I  also  support  the  mandatory  ear- 
marking of  funds  for  this  program  be- 
cause I  remember  the  long  and  difficult 
struggle  to  get  this  program  funded 
initially. 

Let  me  explain  why  I  feel  so  strongly. 
My  congressional  district  is  in  the  Bronx, 
in  New  York  City,  an  area  which  has  long 
been  plagued  by  serious  crime.  In  recent 
years  groups  of  citizens  have  decided,  on 
their  own,  to  organize  and  fight  back. 
With  the  assistance  of  LEAA's  commu- 
nity anticrlme  grants,  these  groups  have 
been  able  to  begin  a  serious  program  of 
crime  prevention.  Let  me  cite  one  exam- 
ple. The  northwest  Bronx  community 
and  clergy  coaUtion  was  awarded  a  grant 
of  $249,000  last  year  which  the  coalition 
is  using  for  its  anticrlme  program  which 
includes  increasing  volunteer  anticrlme 
efforts;  involving  senior  citizens  in  neigh- 
borhood patrols  during  the  day;  crime 
education  programs;  lobby  and  building 
patrols;  antiarson  activities  and  many 
other  programs.  These  type  of  efforts  are 
essential  if  we  are  to  save  our  cities  from 
being  destroyed  by  crime  and  vandalism. 

Last  year,  more  than  150  projects  were 
financed  by  the  community  anticrlme 
program.  Prom  escort  services  for  the 
elderly  to  antlrape  patrols,  these  pro- 
grams have  helped  make  our  cities  just 
a  little  more  livable.  We  are  not  talking 
here  about  some  ivory  tower  program  nm 
out  of  Washington.  What  we  have  here 
is  a  grassroots  effort  which  succeeds  be- 
cause it  comes  from  the  community  itself. 

Mr.  Chairman,  I  urge  that  the  McClory 
amendment  be  rejected.  We  must  insure 
that  community  anticrlme  gets  its  fair 
share  of  LEAA  funds. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  McClory). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  20, 
noes  16. 

So  the  amendment  was  agreed  to. 
AMnroiixNT  orratxD  by  ms.  sawtxb 

Mr.  SAWYER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Sawtxr:  Page 
129,  line  H,  after  "crime."  insert  the  follow- 
ing: "the  prevention  and  reduction  of  pa- 
rental kidnaping,  Including  the  develc^ment 
of  programs  to  facUltate  cooperation  among 
the  States  and  units  of  local  government,". 

Mr.  SAWYER.  Mr.  Chairman,  this 
amendment  merely  authorizes  the  Na- 
tional Institute  of  Justice  to  develop 
programs  for  the  combating  and  deal- 


ing with  this  question  of  parental  kid- 
naping across  State  lines  which  has 
grown  in  proportion  and,  with  the  ob- 
vious projected  increase  in  divorce  rates, 
will  continue  to  grow  in  proportion  and 
concerning  which  there  is  now  no  Fed- 
eral criminal  law  or  other  remedy  avail- 
able. It  is  getting  to  be  a  national 
problem. 

I  may  say  that  the  Senate,  on  an 
agreed  amendment,  included  the  same 
provision  in  the  Senate  bill. 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  North  Carolina. 
□  1640 

Mr.  GUDGER.  Mr.  Chairman,  I  would 
like  to  advise  the  gentleman  that  we 
know  of  no  opposltlcm  to  this  amend- 
ment. We  are  quite  aware  of  this  area 
of  concern. 

The  gentleman  from  Florida  (Mr.  Bew- 
NETT)  has  introduced  l^slatlon  affect- 
ing this  particular  area  of  concern,  and 
it  certainly  is  one  which  requires  study 
and  development  by  the  National  Insti- 
tute of  Justice,  and  I  support  the  gen- 
tleman In  his  amendment.  I  hope  it  will 
be  enacted. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  Yes,  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

We  are  happy  to  support  the  amend- 
ment on  this  side.  I  thank  the  gentle- 
man for  offering  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Sawyer)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFESCD    BY    MR.    SAWYER 

Mr.  SAWYER.  Mr.  C!halrman,  I  offer 
an  amendment. 
The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  Page 
146,  line  5.  strike  out  "100"  and  Insert  "90" 
In  lieu  tltereof. 

Page  184.  line  7.  strike  out  "100"  and 
Insert  "90"  In  lieu  thereof. 

Mr.  SAWYER.  Mr.  Chairman,  this 
amendment  is  perhaps  more  controver- 
sial In  that  I  do  not  get  acquiesence  in  it. 

Up  until  now,  historically,  since  1968, 
we  have  funded  federally  not  to  exceed 
90  percent  of  the  cost  of  these  experi- 
mental programs  as  seed  money. 

For  some  reason  now  when  we  have 
onlv  two-thirds  of  the  amount  of  funds 
appropriated  than  we  had  last  year, 
we  have  proposed  in  this  bill,  as  it  now 
stands,  to  go  a  full  100  percent  of 
fimdlng. 

Now,  I  have  as  a  local  in-osecutor, 
supped  at  the  table  of  the  LEAA,  and  I 
am  a  little  familiar  with  how  these  things 
work  in  the  field. 

There  are  all  kinds  of  Ideas  floating 
aroimd.  If  they  do  not  cost  you  any- 
thing, in  other  words,  the  Federal  Gov- 
ernment will  pick  up  the  full  shot,  why 
not  do  It  and  compete  for  the  money; 
and  you  do  not  get  any  resistance  wheth- 
er your  local  Board  of  Commissioners 
or  whatever  it  might  be,  are  interested 
or  not  Interested. 


At  least  the  minimum  of  10  percent 
that  we  had  in  the  act  all  the  time  up 
until  now  at  least  Insures  some  imtitmiim 
amount  of  local  iiartlclpation.  You  have 
got  to  get  the  concurrence  of  eltho-  the 
local  board  of  supervisors  or  whatever 
fimding  agency  to  get  enough  Interested 
and  be  sure  there  is  enough  local  Interest 
to  authorize  the  program,  and  also  when 
the  program  is  running,  to  exercise 
supervision,  auditing  and  otherwise  over 
It,  because  they  have  got  10  percent  of 
their  money  In  there. 

Now,  to  say  they  have  got  nothing  In 
there  Is  almost  guaranteeing  In  my 
opinion  that  the  84-percent  continuation 
rate  we  enjoyed  in  1978,  In  other  words, 
those  programs,  those  seed  money  pro- 
grams where  the  Federal  funding  ended 
In  1978,  84  (lercent  were  continued  at 
totally  local  expense. 

We  are  going  to  see  a  drastic  drop  in 
this  if  we  cut  this  to  100  percent.  It  Just 
does  not  make  any  sense. 

When  we  had  $656  million  in  the  pro- 
gram last  year,  we  are  now  down  to  like 
$440  million;  in  other  words,  a  full  one- 
third  chopped  off  It,  to  then  cut  It 
another  10  percent  by  removing  the  local 
participation.  We  can  take  what  we  have 
got  and  make  it  go  10  percent  further 
by  going  along  with  my  amendment, 
which  goes  back  to  the  90-percent  maxi- 
mum as  (H>posed  to  this  100  percent  pres- 
ently in  the  bill. 

I  think  we  will  get  local  interest  as- 
sured to  some  extent,  because  they  are 
going  10  percent.  We  will  get  local  over- 
sight and  auditing  assured,  because  some 
of  their  money  is  involved.  We  will  make 
our  program  go  10  percent  further  than 
it  is  going  to  be  able  to  go  now. 

I  am  strongly  in  favor  of  the  bill.  I 
have  seen  the  good  It  does  in  the  field, 
but  I  am  absolutely  against  a  mistake 
like  this  going  full  100-percent  Federal 
funding  at  a  time  when  our  funds  have 
been  crucially  and  drastically  reduced. 

Mr.  McCLORY.  Mr.  President,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  g«itle- 
man  from  Illinois. 

Mr.  McCLORY.  I  thank  the  genUe- 
man  for  yielding. 

Hie  gentleman  states  that  the  current 
law  does  provide  fcH-  the  10-percent  con- 
tribution. 

Mr.  SAWYER.  That  Is  correct. 

Mr.  McCLORY.  So  that  is  hi  the  law 
at  the  present  time.  The  gentleman 
makes  a  very  strong  argument.  I  realize, 
as  a  sponsor  of  the  bill,  I  did  favor  the 
100-percent  discretionary  grant  allow- 
ance, since  it  Is  sort  of  an  application 
for  a  Federal  grant,  but  I  really  do  not 
feel  disposed  to  oppose  the  gentleman's 
amendment. 

Mr.  SAWYER.  I  think  in  light  of  the 
fact  that  the  gentleman  was  not  aware 
of  that  point,  that  the  funds  available 
have  already  been  cut  one-third  frcmi 
last  year,  this  at  least  adds  10  percent 
back,  instead  of  taking  10  percent  more 
away. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Asbbrook)  . 
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Mr.  ASHBROOK.  I  thank  the  gentle- 
man tor  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  by  Mr.  Sawter.  my  colleague 
on  the  Judiciary  Ccxnmlttee.  His  amend- 
ment retains  the  valuable  spirit  of  mu- 
tual participation  that  some  supporters 
of  LEAA  have  for  so  long  promoted.  By 
placing  the  Federal  Government  solely 
In  the  business  of  direct  aid  to  recipients 
of  LEAA  ftmds.  we  are  setting  in  motion 
a  peipetual  cycle  of  dependence.  We  have 
se«i  all  too  many  examples  of  Federal 
control  rather  than  Federal  assistance 
being  used  as  the  funding  standard. 

Lets  not  create  another  CETA  by  elim- 
inating the  community  participation 
provision  of  LEAA.  It  is  one  very  impor- 
tant provision  that  should  be  retained. 

Mr.  QUDOER.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  it  is,  of  course,  quite 
compelling  to  hear  the  argument  that 
the  local  community  should  put  up  at 
least  10  percent  of  the  dollars,  and  yet 
we  must  remember  that  already  the 
local  commimity  is  putting  up  95  percent 
of  the  dollars,  because  law  enforcement 
In  the  United  States  is  a  local  and  a 
State  expenditure  and  not  a  Federal  ex- 
penditure except  to  the  degree  that  these 
Federal  funds  coming  in  through  LEAA 
are  going  into  programs  designed  to 
stimulate  further  thinking,  further  plan- 
ning, further  development,  and  have,  we 
hope,  served  a  useful  purpose  histori- 
cally in  this  ftmction,  and  will,  we  hope, 
serve  a  more  useful  function  in  the 
future. 

Now,  what  does  the  100  percent  actu- 
ally do? 

Well,  we  suggest  that  it  goes  directly 
to  the  State  planning  agencies  to  be  dis- 
bursed down  through  and  to  the  local 
unit  of  government  under  systematic 
planning  and  progrsuning,  which  must 
be  approved  under  the  LEAA  system 
here  in  Washington  and,  of  course,  at 
the  State  level. 

Why  shoula  we  actually  try  to  require 
specific  dollars  contributions  from  the 
local  unit  or  the  State  unit  to  match 
any  particular  dollar  that  is  going  in 
there  from  the  Federal  source? 

All  we  are  accomplishing  is  requiring 
a  great  deal  of  accounting. 

Let  me  point  out  that  we  already  have 
a  lot  of  accounting  built  into  this  act,  be- 
cause where  the  planning  at  the  State 
level  exceeds  $200,000,  there  must  auto- 
matically and  immediately  be  a  50-50 
contribution  by  the  State. 

Similar  contributions  are  required  at 
the  local  level,  and  in  the  priority  grant 
program,  there  is  a  50-50  participation. 

The  only  thing  that  ultimately  is 
achieved  by  this  90-10  apportionment 
that  is  proposed  by  this  amendment  is 
to  impose  upon  every  State  and  every 
local  government  unit  a  careful  account- 
ing of  every  dollar  spent  and  showing 
of  a  |100-versus-$9  contribution. 

There  are  a  lot  of  small  communities 
that  just  cannot  come  up  with  these 
funds  and  are  looking  to  the  Federal 
funds  to  initiate  programs  that  other- 
wise they  would  do  without  and  we  want 
new  programs.  That  is  the  thrust  of  the 
act 


Let  me  point  out  that  in  the  opening 
remarks,  speaking  about  the  changes 
that  this  act  would  develop  in  the  LEAA 
system,  it  was  pointed  out  that  we  would 
eliminate  unnecessary  accounting  where 
we  were  putting  on  the  line  a  3 -year 
planning  program,  which  would  be  care- 
fully designed  and  would  be  very  care- 
fully scrutinized  at  the  local,  at  the 
State,  and  at  the  national  level,  and 
that  there  is  no  substantial  benefit  from 
this. 

We  have  already  saved  a  10-percent 
commitment  to  the  community  pro- 
grams on  the  McClory  amendment  just 
adopted. 

Is  that  not  enough  saving  at  the  cost 
of  the  plan  and  the  concept  of  the  Judi- 
ciary Committee? 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

Mr.  SAWYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Michigan  (Mr.  Sawyer)  . 

Mr.  SAWYER.  I  thank  the  gentleman 
for  yielding. 

One  way  we  can  be  assured  of  virtually 
no  local  accounting  is  by  going  100-per- 
cent Federal  funding.  I  do  not  doubt 
that.  But  while  this  is  not  intended  to 
supplant  bread-and-butter  law  enforce- 
ment money,  that  is  not  the  purpose.  The 
purpose,  as  stated  by  the  Congressional 
Budget  OflQce,  is  to  provide  seed  funds  on 
a  short-term  basis  for  topics  or  new  and 
imaginative  programs  in  law  enforce- 
ment that  have  enough  local  support  and 
enough  local  interest  to:  First,  make 
them  go  :  second,  give  localities  a 
stake  in  this;  and  third,  give  them  an 
interest  in  accounting  and  not  seeing 
waste  in  it. 

□  1650 

Any  time  one  is  offered  a  program  that 
only  costs  10  percent,  if  it  is  anything 
where  we  have  the  kind  of  interest  in  it 
that  is  going  to  have  to  be  behind  it  to 
make  it  go.  it  is  going  to  take  local  in- 
terest and  local  enthusiasm.  Unless  they 
want  that  program,  it  is  not  going  to 
work.  The  gentleman  from  North  Caro- 
lina (Mr.  GuDGER),  who  was  a  local  dis- 
trict attorney  himself,  knows  that  there 
is  no  limit  to  the  horizons  of  the  imagi- 
nation of  prosecutors'  offices,  sheriffs' 
departments,  to  try  something  new  as 
long  as  it  is  free  and  as  long  as  they  do 
not  have  to  face  the  gamut  of  their  local 
elected  officials  putting  up  some  money. 

I  say  that  a  10-percent  good  faith  de- 
posit locally  for  following  up,  and  ac- 
counting, and  endorsing  that  there  is 
some  interest  in  the  program  is  abso- 
lutely minimal.  I  think  it  ought  to  be  25 
percent,  but  we  have  been  with  the  90 
percent,  10  percent  local  historically.  My 
goodness,  now  with  a  one-third  cut  in  our 
budget,  why  cut  it  10  percent  further  by 
eliminating  that? 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  would  like  to  reiterate  what  the 
distinguished  gentleman  from  Michigan 
has  said.  The  easiest  thing  in  the  world 
to  do  is  to  spend  somebody  else's  money. 


By  providing  100-percent  Federal  fund- 
ing of  all  these  programs,  we  would  be 
encouraging  the  States  and  local  units 
of  government  to  spend  Uncle  Sam's 
dollars. 

Much  of  the  debate  that  has  gone  on 
on  this  amendment  and  prior  discussion 
has  been  about  local  participation.  I 
would  like  to  strike  the  word  "participa- 
tion" and  say  that  the  10-percent  locU 
funding  will  require  local  responsibility 
over  the  expenditure  of  these  funds  by 
providing  that  the  local  governments  put 
up  one  dime  on  the  dollar.  This  will  mean 
there  will  be  local  auditing  over  how 
these  dollars  are  spent,  local  oversight 
by  our  city  councils  and  State  legisla- 
tures as  to  exactly  whether  these  proj- 
ects are  working  out,  and  thus  giving 
the  local  units  of  government  a  better 
idea  of  whether  that  project  should  be 
continued  once  the  Federal  dollars 
expire. 

As  Mr.  Sawyer  has  said,  84  percent 
of  the  LEAA-funded  projects  have  been 
continued  following  the  expiration  of 
Federal  funding.  One  way  we  can  cut 
that  percentage  figure  remarkably  is  by 
defeating  this  amendment  and  going  to 
100-percent  Federal  funding.  I  hope  the 
amendment  is  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Sawyer)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFEKED  BY  MK.  EVANS  OF  THE 
VIBGIN  IS)LANDS 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Evans  of  the 
Virgin  Islands:  Page  146,  beginning  In  line 
15,  strike  out.  "the  Virgin  Islands."  and  In 
line  16,  strike  out.  "Guam,". 

Page  172,  beginning  in  line  23.  strike  out, 
1,000,000."  and  Insert  in  lieu  thereof. 
$300,000". 

Page  172.  beginning  In  line  23,  strike  out, 
"Guam,  the". 

Page  172,  beginning  In  line  24,  strike  out, 
"Virgin  Islands,". 

Mr.  EVANS  of  the  Virgin  Islands 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  the 
Virgin  Islands? 

There  was  no  objection. 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Chairman,  today  I  am  offering  an 
amendment  to  H.R.  2061,  the  Justice 
System  Improvement  Act  of  1979,  in  or- 
der to  permit  State-like  treatment  for 
the  United  States  Virgin  Islands  and 
Guam,  for  formula  grant  eligibility  pur- 
poses. 

I  earnestly  urge  the  Members  of  the 
House  of  Representatives  to  cast  their 
votes  in  favor  of  this  amendment. 

Since  1968,  the  Virgin  Islands  and 
Guam  have  been  included  under  the  def- 
inition of  a  "State"  for  purposes  of  both 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (48  U.S.C.  3781(c)), 
and  the  Juvenile  Justice  and  Delinquency 
Prevention    Act    (42    U.S.C.    5603(7)). 
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Consequently,  the  Virgin  Islands  and 
Guam  have  had  the  full  rights  of  partic- 
ipation in  LEAA  funding  for  the  last  11 
years. 

In  fiscal  year  1979,  the  Virgin  Islands, 
considered  as  a  "State,"  is  eligible  to  re- 
ceive a  total  of  approximately  $640,000 
in  LEAA  funds.  Unfortunately,  however, 
under  H.R.  2061,  section  402(a)(1),  the 
Virgin  Islands  and  Guam  would  not  be 
considered  as  "States"  for  purposes  of 
part  D  formula  grant  eligibility. 

Accordingly,  the  Virgin  Islands,  Guam 
and  the  other  U.S.  territories  would  be 
authorized  to  receive,  collectively,  only 
$1,000,000  under  section  405(F)  of  H.R. 
2061.  In  other  words,  H.R.  2061  would 
effectively  and  drastically  reduce  current 
Virgin  Islands  and  Guam  LEAA  funding 
during  a  period  in  which  crime  in  each 
of  the  Territories  is  rapidly  accelerating. 

Within  the  1979  allocation  of  LEAA 
funds  already  mentioned,  the  Virgin  Is- 
lands are  eligible  to  receive  a  base  mini- 
mum administrative  allocation  of  $250,- 
000;  however,  under  HJl.  2061.  part  J, 
section  1003(a).  only  "States"  will  stand 
to  receive  this  figure,  plus  an  additional 
amount  of  $50,000. 

Also,  within  the  1979  allocation  of 
LEAA  funds,  the  Virgin  Islands  are  eli- 
gible to  receive  $56,000  in  Juvenile  Jus- 
tice funds.  H.R.  2061,  part  D,  section 
405(G),  however,  makes  mention  only 
of  "States"  for  receipt  of  formula  grant. 

Also,  within  the  1979  allocation  of 
LEAA  funds,  the  Virgin  Islands  are  eli- 
gible to  receive  $149,000  in  discretionary 
small  State  supplement  grants  to  sup- 
plement Virgin  Islands  block  grant  allo- 
cations. This  is  necessary  in  order  to 
provide  a  minimal  level  of  funding  to 
carry  out  effective  law  enforcement  pro- 
grams. Under  H.R.  2061,  part  F,  only 
"States"  would  be  eligible  to  receive  Dis- 
cretionary grants.  It  is  imperative,  I  feel, 
that  imder  this  provision,  the  Virgin  Is- 
lands and  Guam  must  be  assured  of  min- 
imum base  funding  levels  in  light  of  the 
fact  that  under  the  population  formula, 
the  Virgin  Islands  and  Guam  have  much 
smaller  populations  than  any  State. 

Also,  within  the  1979  allocation  of 
LEAA  funds,  the  Virgin  Islands  are  eli- 
gible to  receive  $169,000  pursuant  to  parts 
C  (adjudication)  and  E  (corrections)  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act,  as  amended.  Unfortunately, 
however,  under  H.R.  2061,  section  405(a) 
(2),  only  "States"  will  be  protected  from 
receiving  program  allocations  less  than 
their  1979  block  grant  allocations. 

By  reason  of  the  foregoing,  I  am  re- 
spectfully requesting  the  complete  sup- 
port of  the  House  to  this  amendment  to 
include  the  Virgin  Islands  and  Guam 
within  the  definition  of  a  "State"  under 
section  402(a)  (1)  for  formula  grant  eli- 
gibUity  purposes.  "State"  treatment  is 
crucial  to  future  law  enforcement  in  the 
Virgin  Islands  and  Guam,  as  we  cannot 
afford  to  have  our  LEAA  allocations  slip 
below  our  1979  allocations. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  the  Virgin  Islands.  I  am 
glad  to  yield  to  the  gentleman  from  Il- 
linois. 

Mr.    McCXORY.    Mr.    Chairman,    I 


thank  the  gentleman  for  jrieldlng.  I 
think  the  gentleman  from  the  Virgin 
Islands  makes  a  very  good  point  and  one 
which  I  have  considered  myself.  I  am 
very  happy  on  this  side  to  support  the 
gentleman's  position  as  well  as  that  of 
the  gentleman  from  Guam  who  takes  a 
position  similar  to  that  as  explained  by 
the  gentleman  from  the  Virgin  Islands. 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  the  Virgin  Islands.  Yes; 
I  yield  to  the  gentleman  from  North 
Carolina. 

Mr.  GUDGER.  Mr.  Chairman,  I  too 
would  Uke  to  commend  the  gentleman 
from  the  Virgin  Islands  and  his  col- 
league, the  Delegate  frcHn  Guam,  for  the 
work  that  they  have  put  into  this 
amendment.  It  is  typical  of  this  amend- 
ment that  it  sustains  the  formula  and 
the  concept  of  the  House  act.  At  the 
same  time  it  allows  certain  jurisdictions 
which  are  already  receiving  full  State 
allotments  to  have  the  standing  of  States 
in  the  allotment  process  hereafter.  It  is 
a  desirable  amendment,  it  improves  the 
act,  and  we  support  it  on  ttiis  side. 

The  (CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  the  Virgin  Islands  (Mr. 
Evans ) . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.    GUDGER 

Mr.  GUDGER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gitdger  :  On  page 
178  after  the  word  "Jurisdiction"  on  line  6 
add  the  following:  "The  Administration  may 
provide  technical  assistance  to  any  priority 
program  or  project  funded  under  this  part. 
Technical  assistance  so  provided  may  be 
funded  In  an  amount  equal  to  100  per  cen- 
tum of  Its  cost  from  funds  set  aside  pur- 
suant to  this  part.". 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUDGER.  Yes;  I  yield  to  my  col- 
league and  friend,  Congressman  Lester 
Wolff  of  New  York. 

Mr.  WOLFF.  Mr.  crhairman,  I  rise  in 
support  of  this  legislation,  the  Justice 
System  Improvement  Act  of  1979.  ITiis 
bill  reauthorizes  the  Law  Enforcement 
Assistance  Administration  (LEAA)  for  3 
years. 

For  many  years  LEAA  has  supported 
local  law  enforcement  organizations.  As 
chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control  I  have  be- 
come aware  of  the  relationship  between 
street  crimes  and  the  abuse  of  drugs.  To 
support  their  habits  those  addicted  to 
such  drugs  as  heroin  and  cocaine  turn 
to  the  commission  of  property  crimes. 
In  many  instances  local  law  enforcement 
agencies  find  themselves  without  suffi- 
cient resources  or  assets  to  effectively 
combat  this  problem.  Although  the  LEAA 
is  not  specifically  charged  with  a  drug 
abuse  mandate  its  programs  and  activi- 
ties have  significant  potential  to  impact 
upon  this  problem. 

LEAA-supported  criminal  justice  reha- 
bilitation programs  and  prelects,  such  as 
TASC.  have  instilled  innovative  ap- 
proaches into  the  criminal  justice  system. 
These  have  proved  beneficial  to  local  law 


enforcement  agencies  in  the  past  and  this 
legislation  will  insure  that  assistance  of 
this  nature  will  continue  for  an  addi- 
tional 3  years. 

Drug  abuse  is  a  complex  problem  to 
which  we  must  devote  every  possible  re- 
source. By  enhancing  the  operations  of 
local  law  enforcement  agencies  the  LEAA 
acts  as  a  great  deterrent  and  prevention 
mechanis,m  in  the  battle  against  drug 
abuse. 

Mr.  GUDGER.  Mr.  Chairman,  the 
amendment  which  was  just  read  in  its 
entirety  is  very  limited  in  purpose.  The 
priority  grants  program  calls  for  a  50-50 
contribution.  However,  there  is  provi- 
sion whereby  the  administration  may 
provide  technical  assistance  to  assist  lo- 
cal communities  in  developing  a  priority 
program  or  project. 

The  amendment  being  advanced  here 
would  allow  the  cost  of  that  to  be  borne 
by  the  National  Government  rather 
than  on  the  50-50  parity.  It  is  merely  to 
allow  the  priority  grants  administration 
to  be  at  the  cost  of  the  system  rather 
than  on  the  50-50  cost  for  the  project  it- 
self when  it  is  in  place.  I  know  of  no  op- 
position to  this  amendment.  It  is  tech- 
nical in  nature. 

D  1700 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Gudger)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFEKED   BT    MR.   ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook: 

Page  122.  beglnmng  in  line  4,  strUce  out 
"The  Administrator  shall  report"  and  all 
that  foUows  through  "this  title."  in  line  6. 

Page  128.  beginning  In  line  14.  strike  out 
"The  Director  shaU  report"  and  all  that  fol- 
lows through  line  17. 

Page  131.  beginning  In  line  14.  strike  out 
"Director  of  the  Office"  and  all  that  foUows 
through  "Statistics"  In  line  IS  and  Insert 
"Attorney  General"  In  lieu  thereof. 

Page  136,  beginning  In  line  21,  strike  out 
"The  Director  shall  report"  and  aU  that  fol- 
lows through  line  24. 

Page  174,  beginning  in  line  8,  strike  out 
"Office  of  Justice"  and  all  that  foUows 
through  "Statistics"  In  line  9,  and  Insert 
"Attorney  General"  In  lieu  thereof. 

Page  174,  beginning  In  Une  16,  strike  out 
"Office  of  Justice"  and  all  that  follows 
through  "Statistics"  In  line  17.  and  Insert 
"Attorney  General"  In  lieu  thereof. 

Page  174,  beginning  in  line  18.  strike  out 
"Office  of  Justice"  and  aU  that  foUowa 
through  "Statistics"  In  line  19,  and  Insert 
"Attorney  General"  In  lieu  thereof. 

Page  174.  beginning  In  line  21,  strtke  out 
"Office  of  Justice"  and  all  that  followa 
through  "according"  In  line  22.  and  insert 
"Attorney  General  according"  in  lieu  thereof. 

Page  174,  beginning  in  line  23,  strike  out 
"Office"  and  all  that  follows  through  line  24 
and  Insert  "Attorney  General  may  deter- 
mine.". 

Page  176,  beginning  In  llpe  1.  strike  out 
"Office  of  Justice"  and  all  that  follows 
through  "Statistics"  In  line  2.  and  Insert 
"Attorney  General"  In  lieu  thereof. 

Page  175.  b^Klnnlng  In  line  6.  strike  out 
"Office  of  Justice"  and  all  that  foUows 
throueh  "Statistics"  In  line  7.  and  Insert 
"Attorney  General"  In  Ueu  thereof. 
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Page  17S.  Uae  8,  strike  out  "It"  and  Insert 
"the  Attorney  Oener»I"  In  Ueu  thereof. 

Page  175,  beginning  in  line  13,  strike  out 
"Office  of  Justice"  and  aU  that  follows 
throui^  "Statistics"  in  line  13,  and  Insert 
"Attorney  Oeneral"  in  lieu  thereof. 

Page  176.  beginning  In  line  18,  strike  out 
"Office  of  Justice"  and  all  that  follows 
through  "SUtlsUcs"  In  line  19,  and  insert 
"Attorney  Oeneral"  in  lieu  thereof. 

Page  175,  beginning  in  line  23.  strike  out 
"Office  of  JusUce"  and  aU  that  follows 
through  "Statistics"  in  line  33.  and  Insert 
"Attorney  General"  in  Ueu  thereof. 

Page  181.  beginning  in  line  10,  strike  out 
"Office  of  Justice"  and  all  that  follows 
through  "Statisttcs"  in  line  11.  and  insert 
"Attorney  General"  in  Ueu  thereof. 

Page  181.  beginning  in  line  16,  strike  out 
"Office  of  JusUce"  and  aU  that  follows 
through  "Statistics"  in  line  17,  and  insert 
"Attorney  Oeneral"  in  Ueu  thereof. 

Page  181,  beginning  in  Une  31,  strike  out 
"Office  of  Justice"  and  aU  that  follows 
through  "Statistics"  in  line  32,  and  Insert 
"Attorney  General"  in  Ueu  thereof. 

Page  183.  beginning  in  Une  1.  strike  out 
"Office  of  Justice"  and  aU  that  follows 
through  "Statistics"  in  line  3,  and  Insert 
"Attorney  Oeneral"  in  Ueu  thereof. 

Page  183.  Une  3.  strike  out  "it"  and  insert 
"the  Attorney  General"  in  lieu  thereof. 

Page  183.  Une  8,  strike  out  "the  Attorney 
General  and". 

Page  183,  line  10,  strike  out  "Office  of 
Justice  Assistance,  Research,  and  Statistics" 
and  insert  "Attorney  Oeneral"  In  Ueu 
thereof. 

Page  182.  beginning  in  Une  12,  strike  out 
"Office  of  Justice"  and  all  that  follows 
through  "Statistics"  In  line  13,  and  Insert 
"Attorney  General"  in  Ueu  thereof. 

Page  183,  beginning  in  Une  6,  strike  out 
"Office  of  JusUce"  and  aU  that  follows 
through  "Statistics"  In  line  6,  and  Insert 
"Attorney  Oeneral"  in  lieu  thereof. 

Page  183,  beginning  in  Uae  22,  strike  out 
"Office  of  Justice"  and  aU  that  follows 
through  "StatlsUcs"  in  lUie  23.  and  insert 
"Attorney  Oeneral"  in  lieu  thereof. 

Page  193,  strike  out  Une  6  and  all  that  fol- 
lows through  line  19  on  page  194. 

Page  194,  Une  90.  strike  out  "Ssc.  802.  (a) " 
and  insert  "S«c.  801."  in  Ueu  thereof. 

Page  194,  beginning  in  line  20,  strike  out 
"Office  of  Justice"  and  aU  that  follows 
through  "Statistics"  in  Une  21,  and  insert 
•Attorney  Qener&l"  in  Ueu  thereof. 

Page  196.  Une  3.  strike  out  "(b)"  and  in- 
•ert  "Sac.  803.  (a) "  in  Ueu  thereof. 

•ert    (b) "  in  Ueu  Uiereof. 

..,,^?«*  **'•  beginning  Ui  Une  22.  strike  out 

through  •■may"  in  line  23.  and  Insert  "At- 
torney General  may"  in  Ueu  thereof. 
■■n^  "^'  '^I'l^iloK  ^  line  9.  strike  out 
"?S?f »,    -  .****   •**    *^*»   'OHO'*   through 

c^^Js-M;r*s^a"^-'-«"-»^-y 

^^"in  Ifei^tSeiL*"-  "^  "^''<^^ 

"Statuucs"  talc,  «^  K'-aI^^'' 
General"  in  lieu  thereof       ^^    Attorney 

through  "si^ti«"  to  iin'S' ,,"*** /*'"'"" 
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through  "Statistics"  In  line  18,  and  insert 
"Attorney  Oeneral"  In  Ueu  thereof. 

Page  302,  beginning  in  line  2,  strUe  out 
••as  foUows"  and  aU  that  follows  through 
••(66)"  in  Une  7,  and  Insert  in  Ueu  thereof 
the  foUowing: 

By  striking  out  '(66)  and  aU  that  foUows 
through  line  5. 

Page  203,  beginning  in  line  2,  strike  out 
"Office  or'  and  aU  that  foUows  through 
••Statistics"  in  line  3,  and  Insert  "Attorney 
General"  in  Ueu  thereof. 

Page  203,  beginning  in  Une  14,  strike  out 
"Office  or*  and  all  that  follows  through 
"Statistics,  the"  In  line  16. 

Page  203.  beginning  In  Une  24.  strike  out 
"Office  of"  and  all  that  follows  through 
"StatisUcs"  in  line  26  and  insert  "Attorney 
General"  in  Ueu  thereof. 

Page  204.  beginning  in  line  3.  strike  out 
"Office  or'  and  all  that  follows  through 
"Statistics"  in  line  4.  and  insert  "Attorney 
General"  in  Ueu  thereof. 

(Page  204.  beginning  In  line  11.  strike  out 
"Office  or'  and  all  that  follows  through 
"Statistics"  In  Une  12.  and  insert  "Attorney 
General"  In  Ueu  thereof. 

Page  204.  beginning  in  Une  16.  strike  out 
■'Office  or'  and  aU  that  foUows  through 
"Statistics"  in  Une  17.  and  insert  "Attorney 
General"  in  Ueu  thereof. 

Page  204.  beginning  in  line  34.  strike  out 
"Office  or'  and  all  that  follows  through 
"Statutics"  in  Une  26.  and  insert  "Attorney 
General"  in  Ueu  th««of. 

Page  206.  beginning  In  Une  20.  strike  out 
••(other  than"  and  aU  that  foUows  through 
"(U))"  in  line  21. 

Page  206,  beginning  in  Une  26.  strike  out 
•'Office  of  Justice"  and  all  that  follows 
through  ••Statistics"  in  Une  26.  and  insert 
•'apprc^riate  Administrator  or  Director'^  in 
lieu  thereof. 

Page  207,  Une  9,  strike  out  "Office  of  Justice 
Assistance,  Research,  and  Statistics"  and  In- 
sert "appropriate  Administrator  or  Director" 
in  Ueu  thereof. 

Page  208.  beginning  in  Une  4.  strike  out 
"Office  of  Justice"  and  all  that  follows 
through  "Statistics"  in  Une  6.  and  insert 
"appropriata  Administrator  or  Director"  In 
Ueu  thereof. 

Page  208,  beginning  in  Une  6,  strike  out 
"Office  of  JusUce"  and  all  that  foUows 
through  "Statistics"  in  Une  7,  and  insert 
"appropriate  Administrator  or  Director"  in 
Ueu  thereof. 

Page  208.  Une  12,  strike  out  "Office  of  Jus- 
tice Assistance.  Research,  and  StatlsUcs^' 
and  Insert  "aoproDriata  Administrator  or 
Director"  in  Ueu  thereof. 

Page  208,  beginning  in  Une  19,  strike  out 
"Office  of  Justice"  and  all  that  foUows 
through  "Statistics"  in  Une  20.  and  Insert 
"appropriate  Administrator  or  Director"  in 
Ueu  thereof. 

Page  209,  beginning  in  Une  7,  strike  out 
•'Office  of  Justice"  and  all  that  foUows 
through  "Statistics"  In  Une  8,  and  insert 
"appropriate  Administrator  or  Director"  in 
lieu  thereof. 

Page  209,  beginning  in  Une  13.  strike  out 
'•Office  of  Justice"  and  all  that  foUows 
through  "Statistics"  ending  in  Une  14,  and 
insert  "appropriata  Administrator  or  Direc- 
tor" in  Ueu  thereof. 

Page  209,  beginning  in  line  19,  strike  out 
"Office  of  Justice"  and  all  that  follows 
through  "StatlsUcs"  in  Une  20.  and  insert 
••appropriata  Administrator  or  Director"  in 
Ueu  thereof. 

^  Page  210.  beginning  in  Une  3.  strike  out 
■Office  of  Justice-  and  all  that  follows 
through  ••StatlsUcs"  in  Une  4.  and  Insert 
'appropriata  Administrator  or  Director"  in 
Ueu  thereof. 

„_2?^«  210.  beginning  in  line  10,  strike  out 

th^?».*'L/"^'**"  "^  »»'  tl»*t  foUows 
through  "StatUttcs"  In  Une  11.  and  Insert 


•'appropriate  Administrator  or  Dtrector"  In 
Ueu  thereof. 

Page  210,  beginning  In  Une  14,  strike  out 
"Office  of  Justice"  and  aU  that  foUowa 
through  "Statistics"  in  Une  16,  and  Insert 
"appropriata  Administrator  or  Director"  in 
Ueu  thereof. 

Page  211,  beginning  in  Une  3.  strike  out 
"Office  of  Jiistice"  and  aU  that  foUows 
through  "Statistics"  in  Une  4,  and  Insert 
"appropriate  Administrator  or  Director"  in 
Ueu  thereof. 

Page  212,  beginning  in  line  3,  strike  out 
"Office  of  JusUce"  and  all  that  follows 
through  "StatlsUcs"  in  line  4,  and  insert 
"appropriate  Administrator  or  Director"  in 
lieu  thereof. 

Page  212.  beginning  in  Une  9.  strike  out 
"Office  of  Justice"  and  all  that  foUows 
through  "Statistics"  in  Une  10,  and  Insert 
"appropriate  Administrator  or  Director"  in 
Ueu  thereof. 

Page  212.  beginning  in  Une  11,  strike  out 
"Office  of  Justice"  and  all  that  follows 
through  ■■Statistics"  ending  in  line  12,  and 
Insert  "appropriate  Administrator  or  Dlrec- 
tor'^  in  Ueu  thereof. 

Page  212,  beginning  in  Une  12,  strike  out 
••Office  of  Justice"  and  aU  that  foUows 
through  "Statistics"  In  Une  13,  and  insert 
"appropriate  Administrator  or  Director"  m 
lieu  thereof. 

Page  212,  beginning  in  line  18.  strike  out 
"Office  of  Justice"  and  all  that  follows 
through  "Statistics"  in  Une  19.  and  insert 
"appropriate  Administrator  or  Director"  in 
Ueu  thereof. 

Page  212.  beginning  in  Une  22,  strike  out 
"Office  of  Justice"  and  all  that  follows 
through  ••Statistics"  in  line  23.  and  Insert 
•'appropriate  Administrator  or  Director"  in 
Ueu  thereof. 

Page  213,  beginning  in  Une  23.  strike  out 
"Office  of  Justice"  and  all  that  follows 
through  "Statistics"  in  Une  24,  and  insert 
"appropriate  Administrator  or  Director"  in 
Ueu  thereof. 

Page  214.  beginning  in  line  1,  strike  out 
"Office  of  Justice"  and  all  that  follows 
through  "Statistics"  in  line  2,  and  insert 
"appropriate  Administrator  or  Director"  in 
lieu  thereof. 

Page  214,  beginning  in  Une  19,  strike  out 
"Office  of  Justice"  and  aU  that  foUows 
tlirough  "Statistics"  in  Une  20,  and  insert 
"Attorney  Oeneral"  in  Ueu  thereof. 

Page  216,  beginning  in  Une  22,  strike  out 
"Office  of  Justice"  and  all  that  follow? 
through  "Statistics"  in  line  23.  and  insert 
"Attorney  General"  In  Ueu  thereof. 

Page  217.  beginning  in  line  6.  strike  oi4 
"Office  of  Justice"  and  all  that  follows 
through  "Statistics'^  In  Une  6.  and  insert 
•■Attorney  Oeneral"  in  lieu  thereof. 

Page  217.  Une  6.  strike  out  "ita"  and  insert 
"the  Attorney  Oeneral's"  in  Ueu  thereof. 

Page  217.  beginning  in  Une  9,  strike  out 
"Office  of  Justice"  and  all  that  follows 
through  "Statistics"  In  line  10,  and  insert 
"Attorney  General"  In  lieu  thereof. 

Page  217,  beginning  In  Une  24.  strike  out 
"Office  of  Justice"  and  all  that  foUows 
through  "StaUstlcs"  In  Une  26,  and  Insert 
"appropriate  Administrator  or  Director"  in 
Ueu  thereof. 

Page  318.  Une  4,  strike  out  "Office  of  Jus- 
tice Assistance  Research,  and  Statistics"  and 
Insert  "appropriate  Administrator  or  Direc- 
tor" In  Ueu  thereof. 

Page  218.  line  14.  strike  out  "Office  of  Jus- 
tice Assistance  Research,  and  Statistics"  and 
Insert  "appropriate  Administrator  or  Direc- 
tor" in  Ueu  thereof. 

Page  319,  line  18.  strike  out  '•Office  of  Jus- 
tice Assistance,  Research,  and  Statistics"  and 
Insert  ■■appropriate  Administrator  or  Direc- 
tor" in  Ueu  thereof. 

Page  220,  beginning  in  Une  8.  strike  out 
"Office  of"  and  all  that  foUows  through 
"StoUsUca,  the"  in  Une  9. 


October  10,  1979 


CONGRESSIONAL  REO^ID— HOUSE 


27707 


Page  228.  beginning  in  Une  20,  strike  out 
"and  the  Office  of  Justice"  and  aU  that  fol- 
lows through  "Statistics"  in  line  21. 

Page  231,  line  14,  strike  out  "Administra- 
tor." and  insert  '■Administrator  or'^  in  Ueu 
thereof. 

Page  231.  I>eginning  In  Une  15.  strike  out  ". 
or  the  Office"  and  all  that  foUows  through 
■'Statistics"  in  line  16. 

Page  237,  line  9,  strike  out  the  comma  im- 
mediately after  "President"  and  insert  '■or" 
in  lieu  thereof. 

Page  237,  beginning  in  Une  9.  strike  out  '■. 
the  Director"  and  all  that  foUows  through 
"StatlsUcs"  in  Une  10. 

Page  239.  Une  16,  strike  out  "the  Office  of 
Justice  Assistance,  Research,  and  Statistics,". 

Mr.  ASHBROOK  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  ASHBROOK.  Mr.  Chairman,  this 
amendment  enjoys  bipartisan  support. 
This  amendment  affords  an  opportimity 
to  cast  a  vote  for  reducing  a  bureaucracy. 
In  the  name  of  "reform"  of  the  LEIAA, 
drafters  of  this  bill  have  created  a  gar- 
gantuan monster  which,  I  expect,  will 
run  awry  of  the  original  intent  of  the 
Federal-State  crime  fighting  programs. 
If  we  want  today  to  add  more  adminis- 
trators, more  rules,  more  paperwork  and 
less  responsiveness  to  the  people  and  the 
Congress,  then  we  should  retain  OJARS. 

By  creating  an  umbrella  agency,  the 
OfiQce  of  Justice  Assistance,  Research 
and  Statistics  (OJARS),  a  new  strata 
of  poUcymaking  is  created.  The  only  pos- 
sible reason  for  creating  OJARS  is  to  es- 
tablish a  buffer  from  direct  line  author- 
ity by  the  Attorney  (3eneral.  This  hard- 
ly responds  to  criticisms  of  LEAA.  (Critics 
have  complained  that  it  is  too  unre- 
sponsive to  local  needs,  too  bureaucratic 
and  unwieldy  for  planners  and  local  ad- 
ministrators to  influence,  and  too  prone 
toward  easy  solutions.  OJARS  simply 
gives  the  Agency  another  excuse  for  con- 
tinuing failure. 

If  my  colleagues  have  had  an  oppor- 
tunity to  read  the  Judiciary  Committee 
report,  dissenting  views  submitted  by 
myself  and  my  colleague  on  the  subcom- 
mittee from  Wisconsin  (Mr.  Sensenbren- 
NER)  should  leave  no  doubt  as  to  who 
would  be  running  the  store  under 
OJARS.  The  birth  of  the  new  super  agen- 
cy, OJARS  will  achieve  an  important 
goal  in  the  mind  of  the  bureaucrats — to 
create  confusion.  If  we  permit  OJARS  to 
stay  in  this  authorizing  legislation,  it 
will  be  unknown  as  to  exactly  who  calls 
the  shots  in  LEAA.  The  Attorney  Gen- 
eral? The  Director  of  OJARS?  The  Ad- 
ministrator of  LEAA?  Prom  the  stand- 
point of  Government  eflBciency,  cost 
savings,  competency,  and  efficiency  of 
operation,  the  concept  of  OJARS  is  seri- 
ously flawed. 

Since  the  beginning  of  the  present  ad- 
ministration, LEAA  has  suffered  from 
lack  of  leadership.  Until  March  of  this 
year,  a  permanent  director  has  not  been 
in  place.  It  is  a  bad  mistake  to  reduce  the 
rank  of  that  Director  by  interjecting  a 
new  agency  above  him. 

As  some  of  my  colleagues  may  know,  I 
have  often  voted  and  sp(^en  against  the 


growth  of  the  LEAA.  Today,  I  am  In  the 
imusual  ix>sition  of  attempting  to 
strengthen  the  LEAA.  By  deleticm  of  the 
OJARS  provision,  more  financial  re- 
sources will  be  available  to  the  LEAA, 
and  hopefully  crime  fighting  projects. 
The  Agency,  I  believe,  will  onlv  be  fur- 
ther eroded,  and  given  to  greater  mis- 
management with  the  adoption  of  an 
OJARS  policymaking  and  administrative 
bureaucracy. 

I  am  grateful  to  the  chairman  of  the 
Subcommittee  on  Crime  for  his  advocacy 
of  my  amendment  when  it  was  con- 
sidered by  the  Judiciary  Committee. 

Mr.  GUDGER.  Mr.  Chairman,  I  rise  to 
speak  in  opposition  to  the  amendment. 
Mr.  Chairman,  this  new  bill  is  a  new 
departure,  and  it  is  addressing  certain 
needs  that  were  made  quite  clear  to  the 
Judiciary  Committee.  We  need  it  to  have 
institutional  control  for  the  study  of  new 
programs  and  new  concepts.  We  need  to 
have  priority  projects  and  discretionary 
grants.  We  also  need  it  to  develop  a 
Bureau  of  Justice  Statistics  and,  of 
course,  we  also  need  it  to  leave  the  ad- 
ministration Itself  in  place. 

But,  over  all  three  of  these  fimctions 
It  was  felt  that  there  needed  to  be  a  firm 
management  authority,  and  I  would  call 
the  attention  of  the  committee  to  page 
192  of  the  bill,  which  states  in  very  sim- 
ple language  the  functions  of  the  Office 
of  Justice  Assistance,  Research,  and 
Statistics,  in  lines  12  to  16. 

The  Office  of  Justice  Assistance.  Research, 
and  Statistics  sliall  directly  provide  staff 
support  to.  set  broad  policy  guidelines  for. 
and  coordinate  the  activities  of  the  National 
Institute  of  Justice,  the  Bureau  of  Justice 
Statistics,  and  the  Law  Enforcement  Assist- 
ance Administration. 

In  other  words,  it  is  to  serve  as  the 
staffing  agent  for  all  three.  It  is  to  serve 
as  the  policy  guideline  agent  for  all 
three,  and  it  is  to  serve  as  the  coordi- 
nating function  for  all  three.  I  submit 
that  if  each  of  these  three  agencies  is  to 
have  its  own  Independent  staff,  if  it  is  to 
set  its  own  directions  and  its  own  objec- 
tives without  any  single  coordinating 
body  at  the  head,  then  we  can  have  all 
three  encountering  additional  expense, 
encountering  duplication  and  conflict  of 
position,  resulting  in  lack  of  effective 
management  and  direction. 

I  submit  that  OJARS  is  thus  effective, 
that  many  of  the  functions  common  to 
LEAA,  BJS,  and  NIJ,  such  as  legal  per- 
sonnel, civil  rights  enforcement,  auditor, 
comptroller,  public  and  congressional 
relations,  will  all  be  performed  by  the 
single  organization,  OJARS.  That  is  the 
genius  of  this  aspect  of  the  bill. 

I  submit  that  it  is  important  to  this 
legislation,  that  there  be  a  single  ad- 
ministrative agency  taking  care  of  the 
staffing  of  all  three  of  these  subordinate 
agencies.  It  has  been  estimated  that  if 
each  of  the  three  subordinate  agencies 
sets  up  its  own  staffing  for  these  func- 
tions that  I  have  mentioned,  that  a 
minimum  of  50  to  100  additional  posi- 
tions will  be  required  in  each  of  these 
three  divisions,  and  that  OJARS  can 
save  this.  It  will  also,  we  believe,  serve 
the  ultimate  objectives  of  the  act,  that 
is,  it  can  serve  as  the  guiding  force  of  a 
system  which  needs  a  guiding  force.  The 


22-member  Board,  represented  by  direc- 
tors from  each  of  the  subordinate  agen- 
cies within  its  membership  will  have,  we 
believe,  the  ahflity  to  carry  out  this  new 
system  and  this  new  commitment  to 
success.  So,  we  believe,  very  firmly  that 
OJARS  is  essential  to  the  ultimate  be- 
nign purpose  of  this  new  legislation, 
which  Is  to  make  a  system  which  has 
not  been  working  perfectly,  work  mote 
nearly  perfectly  hereafter. 

Mr.  LDNOREN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  at  words. 
Mr.  Chairman,  I  rise  in  support  of  this 
amendment  to  eliminate  what  I  believe 
is,  and  will  prove  to  be,  a  completely  un- 
necessary bureaucratic  appendage  to  this 
agency.  When  we  have  been  discussing 
LEAA  in  past  years,  before  I  was  here 
and  even  up  to  the  present  time,  the 
criticism  has  been  that  it  is  not  foUow- 
ing its  initial  purpose.  It  was  established 
basically  as  a  centerpiece  of  something 
called  "new  federalism."  a  means  by 
which  Federal  funds  that  had  previ- 
ously been  really  hamstrung  by  the  cate- 
gorical grant  approach,  with  more  and 
more  strings  attached  in  Washingtoa, 
D.C.,  were  converted  to  an  overall  tdock 
grant  approach  where  the  best  decisions 
with  the  greatest  amount  of  diversity  and 
greatest  amount  of  flexibility  at  the  local 
level  would  be  allowed. 

The  problem,  it  seems  to  me.  as  we  ap- 
proach a  reclariflcation  of  the  program, 
is  that  we  fall  in  the  same  old  trap;  that 
is,  the  only  way  we  can  deal  with  the 
problems  of  bureaucracy  that  have  been 
created  in  the  past  and  the  problem  of 
the  direction  and  redirection  and  re-re- 
flnement  by  the  people  in  Washington. 
D.C.  is  to  create  a  new  bureaucracy  and 
give  it  a  handy  acronym  and  say,  "Well, 
in  the  first  year  we  will  make  sure  that 
no  one  additional  is  employed."  And  that 
"somehow,  over  the  years,  this  new  bu- 
reaucracy will  not  grow  and,  in  fact,  it 
will  take  people  away  from  other  agen- 
cies that  aie  already  existing." 

Let  us  not  kid  ourselves.  Let  me  aay 
that  in  the  Senate  report  explaining 
OJARS'  relaticHiship  with  one  other 
agency  it  says: 

.  .  .  this  section  establishea  a  Bureau  of 
Justice  StaUstlcs  (BJS)  wlttiin  the  JusUce 
Department,  headed  by  a  Director,  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senata.  The  Director 
of  the  BJS  is  given  final  authority  over  aU 
granta.  cooperative  agreemente  and  contracta 
awarded  by  the  BJS.  The  Director  of  OJABS 
is  under  the  general  authority  and  poUcy 
control  of  the  Attorney  General  and  the 
authority  extends  to  the  Director  of  the 
BJS  as  weU  .  .  .  The  actual  policies  and 
priorities  would  be  set  by  the  Director  of 
the  BJS  consistent  with  such  policies  as 
may  be  established  by  the  Attorney  General 
in  exercising  his  general  authority  and  policy 
control  over  OJABS  and  consistent  with  the 
responslbiUy  and  authority  of  the  Direc- 
tor of  OJARS  .  .  . 

DITIO 

Mr.  SENSENBRENMEB.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  genUe- 
man  from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank  the 
gentleman  for  yielding. 

Will  the  gentleman  please  explain  to 
the  Membership  of  this  body  in  clear. 
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straightforward  terms  who  Is  In  charge 
over  there. 

Mr.  LUNOREN.  It  Is  awfviUy  hard  to 
figure  out,  and  this  statement  I  just 
read  is  supposed  to  put  the  clarifying 
language  in  the  Senate  report  telling  us 
how  all  of  these  various  lines  of  com- 
munication are  going  to  be  drawn.  The 
fact  of  the  matter  is  we  do  not  need 
more  bureaucracy  over  LEAA;  we  need 
less.  We  need  to  get  the  fimds  where 
they  belong,  where  they  can  do  the  most 
good,  and  that  is  at  the  local  level.  Even 
though  some  may  say  this  new  bureauc- 
racy is  small  when  it  begins,  it  is  a 
bureaucratic  monster  child  that  we 
know  will  grow  greater  and  greater  and 
funnel  off  more  funds  from  the  programs 
that  are  absolutely  necessary.  LEAA  has 
been  criticized  because  it  has  not  been 
effective.  It  is  not  going  to  be  made  more 
effective  by  the  creaticm  of  a  bureaucracy 
to  come  up  with  more  so-called  "great" 
ideas,  when  we  know  what  needs  to  be 
done  is  to  allow  local  participation,  to 
encourage  local  participation,  and  to 
provide  the  incentive  to  get  things  roll- 
ing on  the  local  level  and  not  attempt 
to  control,  not  attempt  to  direct  and 
administer  them  over  and  over  and  over 
again  with  paner  shuffling  back  here  in 
Washington,  D.C. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  nimi- 
ber  of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  one  of  the  major  prob- 
lems that  the  LEAA  has  had  throughout 
its  tortured  and  troubled  history  is  the 
fact  that  there  has  been  no  concentra- 
tion of  responsibility  for  what  goes  on 
in  LEAA  and  how  the  public's  money  is 
expended,  not  only  in  Washington  but 
in  the  States  and  commimities  around 
the  country  as  well.  The  creation  of 
OJARS  as  proposed  by  this  bill  further 
clouds  those  lines  of  responsibility.  In 
my  opinion,  the  responsibility  for  the  ex- 
penditure of  LEAA  funds  must  ultimately 
rest  with  the  Attorney  General  of  the 
United  States.  Under  the  present  system 
the  LEAA  Director  is  directly  responsible 
to  the  Attorney  General  and  directly 
imder  the  Attorney  General. 

What  this  biU  that  is  before  us  pro- 
poses to  do  is  to  establish  a  new  level  of 
bureaucracy  called  OJARS,  so  rather 
than  the  Attorney  General  getting  the 
ultimate  responsibility  for  the  successes 
or  lack  of  successes  in  LEAA,  it  goes  down 
first  through  OJARS  and  then  to  the 
LEAA  function  which  is  renamed.  That 
is  a  step  in  the  wrong  direction.  The  only 
way  we  are  going  to  insure  that  the  ac- 
countability, which  is  so  necessary  for 
the  expenditxire  of  these  hundreds  of 
millions  of  dollars  of  funds,  is  there  is 
by  making  the  LEAA  Director  right 
underneath  the  Attorney  General  so  that 
the  Attorney  General  has  got  to  answer 
for  what  goes  wrong  in  this  agency. 
The  amendment  offered  by  my  friend, 
the  gentleman  from  Ohio,  proposes  to  do 
that.  It  should  be  supported  not  only  as 
an  antlbureaucratic  vote  but  one  to  in- 
crease the  lines  of  political  responsibility 
for  the  expenditure  of  these  huge 
amoimts  of  dollars. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 


Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  ccm  appreciate  the  general  intent  of 
the  sponsor  of  this  amendment.  However, 
I  am  somewhat  imcertain  myself  as  to 
what  the  effect  of  the  amendment  will 
be  or  what  the  effect  of  the  establish- 
ment of  this  new  office  will  be.  I  can 
assiu'e  the  Members  that  in  creating  this 
Office  of  Justice  Assistance,  Research, 
and  Statistics  (OJARS),  our  purpose 
was  to  try  to  tie  together  all  of  the 
various  activities  that  go  into  this  over- 
all LEAA  program  and  to  put  it  under 
one  common  aegis.  It  is  not  our  aim 
to  establish  a  new  bureaucratic  layer,  but 
we  must  try  to  establish  some  repository 
for  the  responsible  administration  of 
the  law.  I  suppose  that  the  various  activ- 
ities authorized  by  this  bill  will  func- 
tion appropriately  and  adequately  if  we 
do  not  establish  this  new  agency,  but  I 
think  we  will  be  missing  some  of  the 
coordinating  and  cooperative  benefits 
that  can  come  from  the  creation  of  this 
office  of  so-called  OJARS.  I  am  going 
to  oppose  the  amendment. 

On  the  other  hand,  in  the  final  version 
of  this  legislation  when  we  work  out 
different  detailed  provisions  with  the 
other  body,  I  would  certainly  like  to 
yield  to  whatever  suggestions  are  offered 
to  try  to  make  this  the  smoothest,  most 
streamlined,  and  the  least  bureaucratic 
administration   possible. 

Mr.  VOLKMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  will  be  happy  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

I  believe  the  gentleman  stated  he  is  in 
a  little  bit  of  a  quandary — I  am.  too — 
over  this  amendment.  But  as  I  read  the 
Senate  bill,  it  basically  already  has 
OJARS  in  it  right  down  the  line  the 
way  it  is  structured  in  the  House  bill, 
so  I  do  not  think  it  is  going  to  be 
changed  in  conference.  But  the  way  I 
look  at  it  is — ^wiU  the  gentleman  agree 
with  me  on  this  statement — the  way  the 
amendment  offered  by  the  gentleman 
from  Ohio  is  drawn,  if  the  amendment 
is  adopted  and  that  would  become  the 
law  in  the  end,  we  could  still  have  an 
Assistant  Attorney  General. 

Now  they  have  so  many  assistants.  One 
of  those  could  coordinate  these  activities, 
because  they  are  all  under  the  Depart- 
ment of  Justice.  The  Attorney  General 
by  order  could  make  sure  that  all  re- 
port to  that  assistant.  What  we  are 
doing  here — ^there  is  no  question  in  my 
mind,  and  I  am  not  saying  it  is  bad — 
is  we  are  creating  a  new  Deputy  Attorney 
General  Office  of  Justice.  The  OJARS 
man  will  be  a  Deputy  Attomev  General. 
We  are  creating  him.  We  are  adding  one: 
there  is  no  question  about  that. 

Mr.  McCLORY.  We  are  creating  an 
office,  we  are  establishing  an  agency 
which  in  my  view  is  a  kind  of  coordinat- 
ing umbrella  agency  which  is  going  to 
have  authority  over  the  National  Insti- 
tute of  Justice,  the  LEAA  grant  program, 
the  Bureau  of  Judicial  Statistics,  and 
these  other  activities  that  go  to  make 
up  this  overall  program. 

Mr.  VOLKMER.  That  is  right,  but  that 
could  be  done  by  order  of  the  Attorney 
General  without  legislation. 


Mr.  McCLORY.  It  could  be  done 
administratively. 

Mr.  VOLKMER.  Yes. 

Mr.  McCLORY.  It  is  kind  of  a  loose 
arrangement  now,  and  by  creating 
OJARS,  we  are  trying  to  make  this  a 
more  coordinated  program. 

Mr.  VOLKMER.  I  agree  with  the  at- 
tempt to  coordinate  all  activities.  I  agree 
that  is  the  intent. 

Mr.  McCLORY.  As  I  say  as  one  of  the 
sponsors  of  the  legislation  I  am  going 
to  oppose  the  amendment,  and  as  to  the 
ultimate  administration  of  this  law,  I  am 
not  sure  what  might  be  the  most  effec- 
tive way.  But  I  cannot  see  any  mischief 
in  OJARS  as  it  is  in  the  bill,  and  it  could 
provide  for  a  smoother  administration 
of  the  program. 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man  from  North  Carolina. 

Mr.  GUDGER.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman  for 
his  participation  regarding  the  impor- 
tance of  this  particular  agency  within 
the  concept  of  the  new  commitment.  We 
have  here,  and  I  think  he  has  defined  it 
exceptionally  well,  a  particular  board 
with  a  particular  director  that  is  charged 
with  coordinating  all  of  the  functions  of 
these  new  agencies.  Two  of  these  agen- 
cies are  essentially  new.  One  of  them  is 
certainly  totally  new.  the  Bureau  of  Jus- 
tice Statistics,  and  there  needs  to  be 
some  facility  whereby  their  plans  are 
coordinated  and  whereby  their  efficiency 
is  increased.  But  the  gentleman  has  not 
commented  substantially  upon  the  po- 
tential cost  savings  that  can  be  involved 
in  having  a  single  agency  that  does  the 
staffing  for  all  of  these  agencies  and 
maintains  assurance  that  there  be  proper 
training  programs  and  proper  staffing  in 
place.  I  will  ask  the  gentleman  this  or" 
other  question. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Gudcer.  and  by 
unanimous  consent.  Mr.  McClory  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  GUDGER.  I  thank  the  gentleman 
for  yielding.  I  would  ask  the  gentleman 
from  Illinois  this:  Is  it  not  in  a  sense 
parallel  to  the  fimction  of  the  House 
Committee  on  Administration  in  that  we 
have  to  have  some  committee,  some 
structure  within  this  body,  to  coordinate 
our  activities,  to  meet  our  staff  needs, 
and  to  see  to  it  that  we  have  a  structure 
that  makes  it  possible  for  us  to  function 
in  our  various  capacities?  And  is  it  not 
in  a  real  sense  parallel  to  the  House  Com- 
mittee on  Administration's  function  in 
this  legislative  body,  roughly,  I  realize, 
quite  crudely? 

Mr.  McCLORY.  The  comparison  may 
be  valid,  but  let  me  point  out  in  the  com- 
mittee report  we  have  recited  that  the 
purpose  of  OJARS  is  to  coordinate  the 
activities  of  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  Statistics, 
and  the  LEAA.  It  is  purely  and  simply 
that,  and  it  seems  to  me  to  be  a  useful 
agency  for  that  purpose.  I  cannot  see  it 


October  10,  1979 


CONGRESSIONAL  RECORD— HOUSE 


27709 


as  a  huge,  topheavy  bureaucracy.  If  I 
did.  I  would  not  support  it,  but  I  thinly 
that  it  is  a  necessary  agency  in  order  to 
carry  this  out.  I  do  not  think  it  is  just  the 
appointment  of  one  new  Assistant  Attor- 
ney General;  I  think  it  is  the  agency  that 
is  being  established. 

ni720 
I  do  not  like  new  agencies  but  I  do  like 
the  Federal  Government  in  the  perform- 
ance of  its  task  to  coordinate  the  activi- 
ties as  smoothly,  efficiently  and  eco- 
nomically as  possible. 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield  for  one  further 
question? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man  from  North  Carolina. 

Mr.  GUDGER.  Does  the  gentleman  see 
that  this  OJARS  agency  has  the  function 
of  freeing  up  the  Bureau  of  Justice 
Statistics  to  do  that  job?  To  free  up  the 
National  Institute  to  do  its  job  and  to 
free  up  the  LEAA  to  do  its  job  and 
thereby  coordinate  and  make  possible  the 
fulfillment  of  the  fimction  of  each? 

Mr.  McCLORY.  As  I  say,  Mr.  Chair- 
man, it  is  purely  a  coordinating  agency. 
This  is  not  a  new  bureaucratic  lair. 
I  yield  back  the  balance  of  my  time. 
Mr.  RODINO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  wonder  if  the  gentle- 
man from  North  Carolina  would  respond 
to  some  questions  concerning  OJARS.  I 
support  OJARS  and  I  supported  it  origi- 
nally. I  was  one  of  the  original  sponsors 
of  the  bill.  I  have  seen  the  need  for  a  co- 
ordinated effort  to  more  effectively  carry 
out  the  operation  of  the  Law  Enforce- 
ment Assistance  Administration.  How- 
ever, I  wonder  if  the  gentleman  will  as- 
siu«  us  that,  in  providing  for  OJARS  as 
such,  that  we  will  also  be  doing  that 
which  I  think  we  originally  Intended  to 
do,  and  that  is  to  strengthen  these  two 
separate  arms,  tne  National  Institute  of 
Justice  and  the  Bureau  of  Justice  Statis- 
tics, which  I  think  are  all  important  If 
we  are  to  efficiently  nm  this  organization 
without  having  a  bureaucracy. 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  RODINO.  I  yield  to  the  gentleman. 
Mr.  GUDGER.  Mr.  Chairman,  I  firmly 
and  sincerely  believe  that  is  exactly  what 
OJARS  can  and  must  do,  that  It  must 
free  up  these  agencies  to  render  their 
function  without  being  caught  up  in  the 
clutter  of  staffing  and  other  responsi- 
bUities. 

Mr.  Chairman,  I  would  like  to  point 
out  that  the  National  Institute  of  Cot- 
rections  is  a  small  unit  comparable  to 
the  National  Institute  of  Justice,  Bureau 
of  Justice  Statistics.  It  has  a  staff  of  32 
authorized  to  administer  a  budget  of 
$9.9  million.  That  is  a  ratio  of  three  peo- 
ple per  $1  million.  Whereas,  LEAA  has  a 
staff  of  646  to  administer  a  budget  of 
1646  milllMi. 

Mr.  Chairman,  we  believe  sincerely  we 
can  keep  tightened  efficiency  by  having  a 
single  agency  doing  the  staffing  of  all 
three  of  these  proposed  agencies  and 
avoid  the  cost  Inefficiency  of  having  each 
agency  operating  Independently. 

Mr.  RODINO.  1ST.  Chafrman,  I  thank 
the  gentleman.  With  that  assurance  I 
support  the  amendment. 


"Hie  CHAIRMAN.  Ibe  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Asrbbook). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Ashbkook)  ,  there 
were — ayes  17,  noes  19. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Forty-two  Members  are  present, 
an  insufficient  number.  A  quorum  is  not 
present. 

Pursuant  to  the  provisions  of  clause  2, 
rule  XXm,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be  taken 
on  the  pending  question  following  the 
quorum  call.  Members  will  record  their 
presence  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 


[Roll  No.  644) 


Abdnor 

Akaka 

Albosta 

Alexander 

Anderson. 

Calif. 
Andrews. 
N.Dak. 
Annunzlo 
Anthony 
Applegate 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuColn 
Badham 
Bafalis 
Bailey 
Baldus 
Barnes 
Bauman 
Beard.  Tenn. 
BedeU 
Benjamin 
Bennett 
Bereuter 
Betbune 
BevlU 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Broyhin 
Buchanan 
Burgener 
Burllson 
Burton,  John 
Burton.  Phillip 
Butler 
Bsrron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
ChappeU 
Cheney 
Cblsholm 
Clausen 
Cleveland 
Cllnger 
Coelho 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Oonyers 


Corcoran 

Cormaa 

Cotter 

Coughlln 

Oourter 

Crane,  Daniel 

Crane,  PhUlp 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Danlelsou 

Diuinemeyer 

Daschlp 

Davis.  Mich. 

de  la  Garza 

Deckard 

Dellums 

Derrick 

DerwlnsU 

Devlne 

Dickinson 

Dicks 

Dixon 

Dodd 

Donnelly 

Doman 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Early 

EUgar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans.  Del. 

Evans.  Ind. 

Pary 

Pazlo 

Penwick 

Perraro 

Plndley 

Pish 

Plsher 

Plthlan 

nippo 

Florlo 

Foley 

Ford,  »Uch. 

Ford,  Teno. 

Porsjrthe 

Fountain 

Fowler 

Prenzel 

Puqua 

Oarcla 

Oaydos 

Oeohardt 

Oilman 

Gingrich 

Glnn 

Goldwater 

Oonealez 

Qoodllng 


Gore 

Oradtson 

Gramm 

Grassley 

Gray 

Green 

Grlsham 

Ouarinl 

Gudger 

OUyer 

Hagedom 

Hall,  Ohio 

Hall.  Tex. 

Hamilton 

Hammer- 
schmldt 

Hajice 

Hanley 

Hansen 

Harkln 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hill  Is 

Hlnson 

Holland 

HoUenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 
Hughes 

Hutto 
Hyde 

Ichord 

Jacobs 

Jeffords 

Jeffries 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jon«8,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

KeUy 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

LagomaiBlno 

Latta 

Leach.  Iowa 

Leatb.  Tex. 

Lederer 

Lee 

Lehman 

Lei  and 

Lent 

Le  vitas 


LewU 

Oberstar 

Snowe 

Livingston 

Obey 

Snyder 

Lloyd 

Ottlnger 

Solaiz 

Loeffler 

Panetu 

Solomon 

Long.  La. 

Pashayan 

Bpellman 

Long,  Md. 

Patten 

Spenoe 

Lott 

Patterson 

StOennaln 

Lowry 

Paul 

Stack 

Lujan 

Peaae 

Staggers 

Luken 

Pepper 

Lufldlne 

Petri 

Stanton 

Lungren 

Peyser 

Stark 

McClory 

Pickle 

Stentaolm 

McCloskey 

Preyer 

Stewart 

McCormack 

Price 

Stoke* 

McDade 

Prttchard 

Strattoa 

McBwen 

PurseU 

Studda 

McHugb 

QuUlen 

Stump 

McKay 

Rahall 

Swift 

McKlnney 

Railsback 

Madigan 

B«ngel 

Synar 

Magulre 

Ratchford 

Ta\ike 

Markey 

Regula 

Taylor 

Marks 

Reuss 

Thomas 

Marlenee 

Rhodes 

Marriott 

Richmond 

Trailer 

Matsul 

Rlnaldo 

Trtble 

Mattox 

Rltter 

UdaU 

Mavroules 

Roberts 

Dllman 

Mazzoli 

Robinson 

Vander  Jagt 

Mica 

Rodlno 

Vanlk 

Michel 

Rose 

Vento 

Mlkulskl 

Rosenthal 

Volkmer 

MlUer,  Calif. 

RoatenkowsU 

Walker 

MUler,  Ohio 

Roth 

Wampler 

Mlneu 

Rousselot 

Watklns 

Mtnish 

Roybal 

Weaver 

Mitchell,  Md. 

Royer 

Welas 

MltcheU,  N.T. 

Rudd 

White 

Moakley 

Runnels 

Whltehurst 

Moffett 

Russo 

WhlOey 

Mollohan 

Sabo 

Whlttaker 

Montgomery 

Samtlnl 

Wbltteo 

Moore 

Satterfleld 

WlUlams.  Mont 

Moorhead, 

Sawyer 

WUllains  Ohio 

Calif. 

Schroeder 

Wllaon,  Bob 

Mottl 

Schulze 

WUson,  Tex. 

Murphy,  Dl. 

Sebellua 

Wlrth 

Murphy.  N.T. 

Selberllng 

Wolff 

Murphy.  Pa. 

Sensenbrenner 

Wolpe 

Murtha 

Shannon 

Wyatt 

Myers.  Ind. 

Sharp 

Wydler 

Myers.  Pa. 

Shelby 

Wyll» 

Natcher 

Shimiway 

Yates 

Heal 

Sbuster 

Tatron 

Nedzl 

Simon 

Toung,  Fla. 

Nelson 

Skelton 

Young.  Mo. 

Nichols 

Slack 

ZablocU 

O'Brien 

Smith.  Iowa 

Zeferettl 

Oakar 

Smith,  Nebr. 

D  1740 

The  CHAIRMAN.  Three  hundred  and 

eighty-five  Members  have  answered  to 

their  names,  a  quorum  is  present,  and 

the  Committee  will  resume  its  business. 

■XOOBDKD  TOTE 

"Hie  CHAIRMAN.  T^e  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  "Hie  Members  are 
reminded  that  this  wlU  be  a  5-mlnute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  237,  noes  169, 
not  voting  27,  as  follows: 


Abdnor 
Andrews, 
N.Dak. 
Anthony 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Bailey 
Barnard 
Bauman 
Beard.  Tenn. 
Bedell 
Benjamin 


[Roll  No.  64S) 

ATES — ^937 

Bennett 

Betbune 

BevUl 

Boland 

Boner 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Brooks 

Broomfleld 

Broyhlll 

Buchanan 

Burgener 

Butler 

Bypon 


Campbell 

Carney 

Carter 

Cavanaugb 

ChappeU 

X^heney 

Clausen 

Cleveland 

Coelho 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Coughlln 

Courter 
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Crane,  Duilel 

Cnne.  Philip 

Duilel.  Dan 

Duilel.  R.  W. 

Dannemeyer 

DaTis.  inch. 

delaOarza 

Deckard 

Denrlnakl 

DeTlne 

Dicklnaon 

Donnelly 

Doman 

Dougherty 

Duncan.  Oreg. 

Duncan.  Tmn. 

Early 

Bdgar 

Bdwarda.  Ala. 

Bdwarda,  OUa. 

Emery 

English 

Erdahl 

Brlenbom 

Brtel 

BTana.Del. 

Brana,  Oa. 

Fen  wick 

Plndley 

Fish 

Plthlan 

nippo 

Poraythe 
Fountain 
Prenzel 
Fuqua 
Oaydos 
Oilman 
Gingrich 
Olnn 

Ooldwater 
Ooodllng 
Oradlson 
Oramm 
Oraasley 
Qrlsham 
Ouyer 
Hagedom 
HaU.  Tex. 
Hamilton 
Hammer- 
schmldt 
Haoce 
Hansen 
Haraha 
Hefner 
HIghtower 

muts 

Hlnson 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 


Addabbo 
Akaka 

Alboeta 
Alexander 
Ambro 
Andeiaon. 

CaUf. 
Andrews,  N.C. 
Annunzlo 
Ashley 
Aspln 
AuColn 
Baldus 
Barnes 
Bellenson 
Bereuter 
Biaggl 
Bingham 
Blanchard 
Boggs 
Bonker 
Brademas 
Brodhead 
Brown,  Calif. 
Burllson 
Burton,  John 
Burton,  Phillip 
Carr 
Cllnger 
Corcoran 
Corman 
Cotter 
ly  Amours 
Danlelson 
Daschle 
Dellums 
Derrick 
Dlcka 
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Hughes 

Hutto 

Hyde 

Ichord 

Jacobs 

Jeffries 

Jenkins 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Kasen 

Kelly 

Kemp 

Kindness 

Kramer 

Lagomanlno 

Latta 

Leach,  Iowa 

Leath.  Tex. 

Lee 
Lent 

Le  vitas 
Lewis 

Livingston 
Loefller 

Long,  Md. 

Lott 

Lujan 

Ltiken 

Lungren 

MoCloekey 

IfcDade 

McDonald 

McEwen 

McBugh 

McKay 

Marlenee 

Marriott 

Mathis 

Mlkulskl 

MUler,  Ohio 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Murtha 
Myers.  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nelson 
Nichols 
O'Brien 
Pashayan 
Paul 
Petri 
Pickle 
Prltchard 
Pursell 
Qulllen 

NOEB— 160 

Dixon 

Dodd 

Downey 

Drlnan 

Eckhardt 

Edwards,  Calif. 

Evans,  Ind. 

Fary 

Fazio 

Perraro 

Fisher 

Florlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fowler 

Garcia 

Gephardt 

Glalmo 

Gibbons 

Gonzalez 

Gore 

Gray 

Green 

Gukrlnl 

Gudger 

Hall.  Ohio 

Hanley 

Harkin 

Harris 

Hawkins 

Heckler 

Heftel 

Holland 

Hollenbeck 

Holtzman 

Howard 

Jeffords 


Rahall 

Regula 
Rhodes 

Rltter 

Roberts 

Robinson 

Roe 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Russo 

Santlnl 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spen.ce 

Staggers 

Stangeland 

Stanton 

Stenholm 

Stump 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whitley 

Whittaker 

Whltten 

Williams.  Mont. 

Williams.  Ohio 

Wllscn,  Bob 

Wilson,  Tex. 

Wyatt 

Wydler 

Wylle 

Toung,  Fla. 

ZablocU 

Zeferettl 


Jenrette 

Johnson.  Oalif . 

Jones.  Tenn. 

Kastenmeier 

Klldee 

Kogovsek 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Leland 

Uoyd 

Long,  La. 

Lowry 

Lundlne 

McClory 

McCormack 

McKinney 

Madlgan 

Magulre 

Markey 

Marks 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

MUler,  Calif. 

Mlneta 

Mlnish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moffett 

Moorhead,  Pa. 

Murphy,  111. 

Murphy,  N.Y. 

Nedzl 


Nowak 

Dakar 

Obeistar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Preyer 

Price 

Rallsback 

Ran«el 

Ratchford 

Reuss 

Richmond 


Rlnaldo 

Rodlno 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Sabo 

Soheuer 

Selberllng 

Shannon 

Simon 

Slack 

Solarz 

Spellman 

St  Germain 

Stack 

Stark 

Steed 

Stewart 


Stokes 

Stratton 

Studds 

Swift 

Thompson 

Traxler 

Udall 

Ullman 

Vanlk 

Waxman 

Weiss 

Wirth 

Wolff 

Wolpe 

Wright 

Yates 

Yatron 

Young.  Mo. 
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Anderson.  HI. 
Beard,  R.I. 
Boiling 
Bonlor 
Brown,  Ohio 
Cblsholm 
Clay 

Collins,  ni. 
Davis,  S.C. 


Dlggs 

Dingell 

Fascell 

Flood 

Frost 

Glickman 

Ireland 

Leach,  La. 

Martin 


Nolan 

Quayle 

Stockman 

Treen 

Van  Deerlin 

Walgren 

Wilson.  C.  H. 

Winn 

Young,  Alaska 


n  1750 
Messrs.  LOEFPLER,  KAZEN,  and  de  la 
GARZA  changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GUDGER.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  McCormack,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  2061)  to  restructure  the 
Federal  Iaw  Enforcement  Assistance 
Administration,  to  assist  State  and  local 
governments  in  improving  the  quality  of 
their  justice  systems,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  joint  resolution  of 
the  House  of  the  following  title: 

H.J.  Res.  412.  Joint  resolution  making  con- 
tinuing expropriations  for  the  fiscal  year 
1980,  and  for  other  purposes 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  joint  resolution  (H.J.  Res.  412)  en- 
titled "a  joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1980,  and  for  other  purposes,";  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Magnuson,  Mr.  Robert 
C.  Byrd,  Mr.  Proxhire.  Mr.  Inouye.  Mr. 
HoLLiNGS.  Mr.  Bayh.  Mr.  Eagleton,  Mr. 
Chiles,  Mr.  Yoxtng,  Mr.  Hatfield,  Mr. 
Stevens,  Mr.  Mathias,  and  Mr. 
Schweiker  to  be  the  conferees  on  the 
part  of  the  Senate. 


CONGRATULATIONS  TO  MARTIN 
AND  VALERIE  FROST 

(Mr.  LELAND  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LELAND.  Mr.  Speaker,  I  take  this 
time  to  acknowledge  that  the  majority 
side  has  been  increased  in  its  support  by 
one  person.  I  would  like  to  acknowledge 
the  fact  that  Valerie  Frost,  the  wife  of 
our  colleague  from  Texas,  Martin  Frost, 
has  just  delivered  a  little  baby  girl 
weighing  7  pounds  8  ounces. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  SIT  TOMOR- 
ROW DURING  5-MINUTE  RULE 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Agriculture  may  sit  tomorrow  during 
proceedings  imder  the  5 -minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  we  have  cru- 
cial legislation  tomorrow.  Why  does  the 
gentleman  want  to  meet? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  the  committee  has  two  matters 
before  It,  one  that  deals  with  requesting 
an  amendment  change  on  the  rule  which 
has  already  been  granted,  which  Is  nec- 
essary in  order  to  program  the  legisla- 
tion. The  second  is  even  more  urgent. 
There  is  a  bill  that  has  been  referred  to 
the  committee  by  sequential  referral, 
and  that  committee  will  be  discharged  as 
of  the  close  of  business  tomorrow  if  It 
does  not  act  on  the  bill. 

Mr.  ROUSSELOT.  Is  this  on  the  wel- 
fare funds? 

Mr.  FOLEY.  Yes. 

Mr.  ROUSSELOT.  Is  It  relating  to 
food  stamps? 

Mr.  FOLEY.  Yes,  it  Is. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 
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APPOINTMENT  OF  CONFEREES  ON 
HOUSE  JOINT  RESOLUTION  412, 
CONTINUING  APPROPRIATIONS, 
1980 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution  (H  J, 
Res.  412)  making  continuing  appropri- 
ations for  the  fiscal  year  1980,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  wonder  if  the 
gentleman  from  Mississippi  can  tell  the 
House  what  we  might  expect  If  this  re- 
quest Is  granted  and  we  do  go  to  con- 
ference? 

As  I  understand  It,  the  other  body  Is 
so  concerned  about  this  Issue  of  people 
being  paid  and  pensions  being  doled  out 
that  they  will  not  even  consider  this  untfl 
10  o'clock  tomorrow. 


What  might  we  expect?  The  House 
has  been,  shall  I  say,  treated  rather 
shabbily  in  the  public  sphere  in  the  last 
few  days  on  this  Issue,  and  It  seems  to 
me  that  If  they  do  not  care  to  meet 
again  this  evening  they  are  not  really 
that  upset  about  it. 

Mr.  WHITTEN.  If  the  gentleman  will 
yield,  we  offered  to  meet  at  any  time 
after  1  o'clock.  The  Senate  was  not  able 
to  reach  an  agreement  until  a  short  time 
ago.  We  offered  to  meet  tonight.  We  were 
advised  that  we  would  meet  promptly  at 
10  o'clock  tomorrow  morning  and  that 
is  the  earliest  they  would  be  able  to  meet 
with  us.  So  we  expect  to  meet  at  10 
o'clock  tomorrow. 

Mr.  BAUMAN.  In  other  words,  the 
House  conferees  made  it  clear  that  they 
were  available  to  meet  this  evening  to 
solve  this  problem  that  the  other  body 
has  made  plain  touches  millions,  and 
that  offer  was  refused 

Mr.  WHTTTEN.  They  were  unable  to 
meet  our  offer,  so  I  am  advised. 

Mr.  BAUMAN.  Is  there  some  reason 
for  this?  I  understand  the  World  Series 
Is  going  on  in  Baltimore. 

Mr.  WHTTTEN.  I  do  not  know  all  the 
reasons  but  I  know  they  are  working  In 
the  Appropriations  Committee.  "They 
were  working.  ITiey  were  in  session  in 
the  Appropriations  Committee  on  the 
Interior  biU  as  I  understand,  I  can  say 
that. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

'The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Mississippi? 
"There  was  no  objection. 

MOTION   OFFERED   BT    MR.   CONTE 

Mr.  CONTE.  Mr.  Speaker,  I  offer  a 
motion. 

"The  Clerk  read  as  follows : 

Mr.  CoNTE  moves  that  the  managers  on  the 
part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
Joint  resolution  (HJ.  Res.  412)  be  instructed 
to  Insist  on  Its  disagreement  to  the  Senate 
amendment  numbered  4. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 
CoNTE)  for  1  hour  in  support  of  his 
motion. 

Mr.  CONTE.  Mr.  Speaker,  In  the  first 
continuing  resolution  for  fiscal  1980,  the 
Senate  had  put  a  cap  on  the  amount  of 
travel  at  $750  million.  The  House  had  no 
such  provision.  We  went  to  conference 
with  this  issue  before  the  October  dis- 
trict work  period,  and  we  worked  out  a 
compromise  at  that  time  of  $500  million. 
There  is  no  doubt  there  has  been  a  tre- 
mendous amount  of  abuse  in  the  amount 
of  travel  by  Federal  employees  in  this 
country.  We  feel  the  $500  million  cap 
reported  by  the  House  committee  In  this 
resolution  is  a  soimd  and  responsible 
position.  However  the  Senate  has  gone 
back  to  a  $750  million  travel  cap. 

I  hope  we  can  hold  the  current  House 
position  of  a  $500  million  cut,  but  In  the 
Interest  of  compromise,  my  motion  in- 
structs the  House  conferees  not  to  agree 
to  any  reduction  in  excess  of  $625  million. 

Mr.  WHTTTEN.  Mr.  Speaker,  wIU  the 
gentleman  yield? 


Mr.  CONTE.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHTTTEN.  Mr.  Speaker,  may  I 
say  to  my  friend,  the  gentleman  from 
Massachusetts  (Mr.  Conte)  ,  that  he  has 
spoken  as  to  the  action  of  the  commit- 
tee. We  are  in  full  accord  with  his  posi- 
tion. It  is  in  accord  with  the  agreement 
that  we  had  with  the  other  body  on 
House  Joint  Resolution  404. 

Mr.  Speaker,  we  support  the  motion. 

•The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  instruct. 

Mr.  BETHUNE.  Mr.  Speaker.  I  object. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question  on  the 
motion  to  Instruct. 

"The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BEinUNE.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  previous  question  was  ordered. 

Ihe  SPEAKER.  -The  question  is  on 
the  motion  to  instruct  offered  by  the 
gentleman  from  Massachusetts  (Mr. 
Conte). 

The  motion  was  agreed  to. 

"The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Whit- 
ten.  BoLAND.  Natcher.  Slack.  Duncan 
of  Oregon,  Charles  Wilson  of  Texas, 
Benjamin,  Conte,  Michel,  and  McDade. 


GOVERNING  INTERNATIONAL  FISH- 
ERY^ AGREEMENT  BETWEEN 
UNITED  STATES  AND  DENMARK 
AND  -THE  FAROE  ISLANDS— MES- 
SAGE FROM  THE  PRESIDENT  OF 
■THE  UNITED  STATES  (H.  DOC.  NO. 
96-205) 

■The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries  and  or- 
dered to  be  printed: 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(Public  Law  94-265;  16  U.S.C.  1801),  I 
transmit  herewith  a  governing  interna- 
tional fishery  agreement  between  the 
United  States  and  Denmark  and  the 
Faroe  Islands,  signed  at  Washington  on 
September  5, 1979. 

■This  agreement  is  one  of  a  series  to  be 
negotiated  in  accordance  with  that  legis- 
lation. I  urge  that  the  Congress  give 
favorable  consideration  to  this  agree- 
ment at^an  early  date.  Since  60  calendar 
days  of  continuous  session,  as  required 
by  the  legislation,  may  not  be  available, 
I  recommend  that  the  Congress  consider 
issuance  of  a  joint  resolution  to  bring 
this  agreement  into  force. 

Jimmy  Carter. 
•The  WHriE  House,  October  10,  1979. 


n  1800 

PERSONAL  EXPLANA-nON 

Mr.  WEISS.  Mr.  Speaker,  I  was  unfor- 
tunately not  able  to  be  present  on  the 


House  floor  on  October  9,  1979.  dnrlnc 
the  first  part  of  the  House's  delibera- 
tions. A  delay  In  my  transportation  from 
New  York  to  Washington  caused  me  to 
miss  several  votes — ^thus  the  following 
explains  how  I  would  have  voted  had  I 
been  present. 

Rollcall  No.  532:  A  vote  under  suspen- 
sion of  the  rules  on  the  final  passage  of 
continuation  of  fringe  benefit  tax  regu- 
lations (HJl.  5224)  which  extends  the 
prohibition  on  issuance  of  Internal  Rev- 
enue Service  regulations  on  taxing  of 
employee  fringe  benefits,  commoting  ex- 
penses of  an  individual  and  travel  ex- 
penses away  from  home  for  State  legis- 
lators. This  measure  passed  by  a  vote  of 
349  to  14  with  27  votes  "present".  If  I 
had  been  present  I  would  have  voted  In 
favor  of  this  measure. 

Rollcall  No.  533 :  A  vote  under  suspen- 
sion of  the  rules  on  the  final  passage  of 
provisions  on  congressional  use  of  frank 
mail  (H.R.  3777) .  This  measure  sets  lim- 
itations on  the  use  of  the  frank  for  mafl- 
ings  by  Members  of  Congress.  HJl.  3777 
oassed  by  a  vote  of  319  to  68.  If  I  had 
been  present  I  would  have  voted  In  favor 
of  this  measure. 

Rollcall  No.  534:  A  vote  imder  suspen- 
sion of  the  rules  on  the  final  passage  of 
the  amendment  to  the  National  TralOc 
and  Motor  Vehicle  Safety  Act  of  1966  to 
require  public  notice  of  tire  defects  (HJl. 
3949).  "This  bill  requires  for  the  first 
time  that  public  notice  be  given  In  the 
event  that  a  defect  Is  discovered  in  a  tire. 
H.R.  3949  passed  by  a  vote  of  380  to  90. 
If  I  had  been  present  I  would  have  voted 
in  favor  of  this  measure. 

Rollcall  No.  535:  A  vote  under  suspen- 
sion of  the  rules  on  the  final  passage  of 
Manassas  Battlefield  Park  expansion 
(H.R.  5048).  This  bill  exi>ands  the  Ma- 
rt as<:as  Battlefield  Park  in  the  State  of 
Virginia  and  authorizes  $20  million  for 
the  land  acquisition  needed  for  such  ex- 
pansion. H.R.  5048  passed  by  a  vote  of 
349  to  39.  Had  I  been  oresent  I  would 
have  voted  in  favor  of  the  final  passage 
of  this  bill. 


SUGAR  BILL  WILL  FUEL  INPLA- 
TTONARY  FIRE 

(Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  LEDERER.  Mr.  Speaker,  within 
the  next  few  days,  the  House  will  be  con- 
sidering the  highly  inflationary  sugar 
bill.  H.R.  2172.  More  than  25  organiza- 
tions— consumers,  unions,  and  Indus- 
try— oppose  this  anticonsumer  legislation 
which  will  nothing  but  fuel  the  inflation- 
ary fire  that  is  burning  up  our  Nation. 
Recently,  the  Washington  Post  printed 
an  editorial  in  opposition  to  this  special 
interest  legislation  which  would  benefit 
only  a  small  handful  of  domestic  cane 
and  beet  sugar  producers  and  cost  the 
consumers  untold  millions  "of  doUars  in 
higher  prices  for  processed  foods. 
The  Washington  Post  editorial  follows: 

A  Mkkb  $180  MnxioN  roa  Sucaa 
For  those  consumers  who  think  that  gro- 
cery prices  ought  to  be  a  little  higher,  and 
Inflation  ought  to  rise  a  little  faster,  there  Is 
hope.  Your  Congress  is  on  the  verge  of  raising 
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th«  price  of  Bugv.  Import  fees  ctirrently  keep 
tbe  wholesale  price  of  foreign  sugar  up  to  IS 
cents  a  pound  for  American  buyers,  regard- 
lees  of  Its  cost  abroad.  There's  a  bill  to  raise 
that  price  to  15.8  cents,  with  further  In- 
creases OTer  the  next  two  years.  The  bill  Is 
likely  to  come  to  a  vote  In  the  House  any  day 
now. 

It  would  cost  consumers  about  $180  million 
a  year — half  of  it  going  to  the  government 
and  the  other  half  going  to  the  American 
sugar  producers  whose  prices  would  Indi- 
rectly be  raised.  A  mere  tl80  million  Isn't 
much  for  such  a  good  cause.  Is  It?  That's 
only  83.50  per  household.  Please  leave  your 
sluu«  st  the  grocery  checkout  counter  as  you 
pass  through.  It  will  be  forwarded  automati- 
cally to  the  proper  recipients. 

Amidst  so  many  tangled  and  difficult 
Issues,  the  case  for  the  sugar  bill  has  an 
appealing  simplicity — the  American  sugar 
producers  want  more  money.  They  say  that 
they  also  need  more  money,  although  that  is 
less  clear.  They  are  being  squeezed  by  Infla- 
tion, and  their  solution  Is  to  squeeze  some- 
body else — to  wit,  yourself.  Beyond  that, 
they  see  It  as  a  matter  of  Justice.  They  have 
hired  numerous  lobbyists  and  paid  them  well 
They  have  contributed  substantially  to  m^ny 
congressional  campaign  funds.  Shouldn't  all 
that  hard  work,  wMry  and  exoense  entitle 
them  to  eight-tenths  of  a  cent? 

It's  a  congressional  tradition  to  taxe  care 
of  the  sugar  producers.  Prom  the  1930s  until 
five  years  ago,  the  United  States  set  quotas 
for  the  amounts  of  sugar  that  could  be  Im- 
ported, regardless  of  price.  That  system  col- 
lapsed, fortunately,  after  bad  weather  led  to 
the  great  run-up  In  world  sugar  prices  in 
1974.  Congress  then  replaced  It  with  the 
present  system  of  Import  fees — a  system  that 
Is  preferable  to  quotas,  but  only  compara- 
tively leas  costly  to  people  who  buy  sugar. 

If  the  House  passes  this  bill,  there  Is  very 
little  chance  that  It  will  be  defeated  In  the 
Senate.  Urban  Interests  are  far  more  heavily 
represented  In  the  House.  More  speclflcally. 
In  the  Senate  a  sugar  bill  will  enjoy  the  en- 
thusiastic support  of  the  chairman  of  the 
Finance  Committee.  Russell  B.  Long  of  Lou- 
isiana, and  the  chairman  of  the  Foreign  Rela- 
tions Committee,  Prank  Church  of  Idaho. 
Both  come  from  states  that  produce  sugar. 
Sen.  Church,  engaged  In  a  difficult  reelection 
campaign.  Is  reported  to  take  the  sugar  bill 
particularly  seriously.  That  Is  why  people  In 
the  House  also  ought  to  take  It  seriously — 
particularly  If  they  do  not  agree  with  Sens. 
Church  and  Long  on  the  desirability  of  this 
substantial  new  redistribution  of  Income 
sugarwards. 


NUCLEAR  ENERGY  AND  NATIONAL 
DEFENSE 

(Mr.  PRICE  asked  and  ■vas  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

•  Mr.  PRICE.  Mr.  Speaker,  last  week  at 
an  energy  conference  here  In  Washing- 
ton a  very  important  energy  message 
was  delivered  by  an  outstanding  engineer 
in  the  energy  field.  This  message  entitled 
"Nuclear  Energy  and  National  Defense" 
was  delivered  by  Mr.  John  W.  Simpson 
who.  before  his  retirement  from  West- 
inghouse.  headed  up  all  energy  genera- 
tion operations  of  the  organization.  My 
associations  with  him  go  back  over  30 
years  when  he  led  the  work  at  the  Atomic 
Energy  Commission's  Bettis  Laboratory 
near  Pittsburgh  on  the  development  of 
the  first  nuclear  submarine  propulsion 
plant.  Based  on  this  long  association  I 
know  what  a  competent,  responsible  and 
dedicated  man  he  is.  He  has  devoted  him- 


self to  the  welfare  and  security  of  our 
Nation  and  has  directly  contributed  to 
this  end  by  his  outstanding  contribu- 
tions to  the  nuclear  submarine  and  sur- 
face warship  program  and  other  work  in 
the  development  of  our  national  energy 
resources. 

Mr.  Simpson  in  his  talk  last  week  has 
some  unpleasant  things  to  say  about  our 
energj-  dilemma  and  its  consequences  to 
our  national  seciu'ity.  What  he  says  in 
this  respect  is  factual  and  should  be 
faced  by  all  of  us  as  we  try  to  develop 
solutions  to  the  problem.  Since  he  has 
presented  the  facts  in  a  very  orderly  and 
comprehensive  way  and  since,  based  on 
his  h*gh  degree  of  professional  compe- 
tence in  the  field,  he  provides  meaningful 
and  practical  routes  to  solutions  of  the 
dilemma,  I  highly  commend  his  state- 
ment to  all  of  my  colleagues.  I,  accord- 
ingly, include  his  statement  at  the  close 
of  these  remarks. 

The  statement  follows : 

NUCLIAK   ENEXCT   and   NATIONAL   DXITWSE 
OCTOBEB    3,     1979. 

(By  John  W.  Simpson) 
When  we  face  a  situation  as  Individuals 
with  which  we  can  not  cope,  our  minds  tend 
to  deny  that  It  even  exists,  but  that  doesn't 
make  the  problem  go  away. 

Unfortunately,  the  U.S.  faces  the  most  seri- 
ous situation  In  Its  history  today — and  yet 
our  national  leaders  appear  to  deny — even  to 
themselves — that  the  situation  exists.  They 
sometimes  say  the  words  that  deflne  the 
problem — yet  pass  blandly  on  as  though  It 
wasn't  real— as  though  It  were  fiction. 

Let  me  assure  you  the  problem  Is  real — 
there  Is  one  root  cause — lack  of  an  adequate 
energy  supply— and  It  wUl  manifest  Itself  In 
several  ways: 

First.  For  the  first  time  In  history  the  U.S. 
Is  at  the  mercy  of  a  foreign  power  anytime 
It  wants  to  move.  If  the  Soviets  deployed  a 
few  hundred  trained  saboteurs  Into  the  Mid 
East  oil  fields  we  could  be  denied  oil  In- 
definitely. Even  If  we  got  the  oil  to  sea 
enemy  nuclear  submarines  could  prevent  the 
oil  from  reaching  the  U.S.  The  result  In  either 
case  would  be  complete  economic  chaos. 
There  Is  no  way  we  could  prevent  this  even 
though  the  U.S.  has  threatened  the  use  of 
military  force  In  the  Mid  East.  Certainly  the 
use  of  nuclear  weapons  Is  not  the  answer. 
Most  of  the  leaders  of  the  U.S.  know  this  to 
be  true — and  yet  they  do  nothing — I  wrote 
to  Nixon  about  this  In  1974.  I  discussed  It  at 
a  high  level  In  the  Ford  Whltehouse,  I  have 
discussed  It  with  many  other  administration 
and  congressional  leaders.  What  answer  do 
I  get — yes.  you  are  right,  but  what  can  we 
do — and  they  go  on  to  lesser  problems. 

Second.  The  long  term  economic  future  of 
the  U.S.  has  never  been  bleaker.  Even  If  we 
are  not  faced  with  a  war.  our  present  lack  of 
an  energy  policy  vlrtuaUy  guarantees  that 
before  many  decades  we  will  not  have  enough 
energy  to  support  even  a  static  economy 
much  less  a  growing  one. 

Third.  We  are  condemning  untold  bUllons 
of  those  m  the  Third  World  to  exist  forever 
with  a  future  of  undernourishment,  starva- 
tion and  disease  and  with  no  hope  of  a 
decent  standard  of  living — unless — UN- 
LESS— they  choose  to  take  matters  Into  their 
own  hands.  At  best  we  will  have  a  politically 
unstable  world — stabUity  cannot  exist  with 
the  great  disparities  In  the  necessities  of 
life  that  will  take  place.  Even  worse — the 
genie  is  out  of  the  bottle  and  there  Is  nothing 
we  or  anyone  else  can  do  to  put  It  back  In. 
Almost  any  nation  Is  capable  of  producing 
several  nuclear  weapons.  God  forbid  that 
they  should  ever  feel  so  pushed  to  the  wall 


that  they  would  see  no  alternative  to  using 
nuclear  weapons. 

In  the  mind  and  conscience  of  America  we 
should  be  seeing  the  handwriting  on  the 
wall — "Mene  Mene  Tekel  Upharsln"  which 
translated  says  "Ood  hath  numbered  thy 
kingdom  and  finished  it  for  you  have  been 
weighed  in  the  balances  and  found  want- 
ing". 

We  In  the  U.S.  had  the  capability  of  solv- 
ing the  worlds  energy  problem  or  at  least 
ameliorating  it — and  yet  all  we  have  done  Is 
make  It  worse — we  have  refused  to  look  at 
reality- we  have  been  lured  into  inaction  by 
the  siren  song  of  those  who  push  for  their 
own  Ideologies. 

"The  Moving  Finger  writes  and  having 
writ  moves  on;  nor  all  our  piety  nor  virlt  can 
lure  It  back  to  cancel  half  a  line."  We  by  our 
actions  have  all  but  guaranteed  armed  con- 
flict over  the  fossil  energy  resources  of  the 
world.  It  Is  already  too  late  to  prevent  this 
nation  from  walking  for  years  through  the 
valley  of  the  shadow  of  a  war  that  could 
destroy  us.  That,  however.  Is  no  excuse  for 
doing  nothing  now.  even  though  It  will  take 
years  to  build  the  nuclear  energy  supply  to 
where  It  should  be. 

By  2000  the  world  population  will  be  6.4 
billion  and  the  energy  requirement  will  be 
almost  700  quads.  That  estimate  Is  based 
upon  the  Third  World  and  the  Slno-Sovlet 
nations  continuing  at  their  current  growth 
rate.  This,  however,  gives  the  Third  World 
only  about  10  percent  the  per  capita  use  of 
energy  as  the  U.S.  It  is  also  based  on  the 
growth  in  energy  use  In  the  U.S..  Japan  and 
Western  Europe  being  reduced  to  about  a 
third  of  what  it  has  been.  Seven  hundred 
quads  of  energy  is  the  equivalent  of  33  bil- 
lion tons  of  coal  a  year  or  125  billion  barrels 
of  oil. 

I  don't  Intend  to  get  mired  down  in  sta- 
tistics to  prove  that  there  Is  no  reasonable 
alternative  to  a  nuclear  energy  future  for 
the  world.  Frankly  that  Is  true  even  though 
nuclear  energy  were  nowhere  near  as  safe  as 
we  believe  It  to  be. 

There  are  about  two  thousand  billion  bar- 
rels of  oil  in  the  world  and  two  thirds  of  that 
Is  yet  to  be  discovered.  Even  if  there  should 
be  twice  that  much  oil  and  It  could  be  dis- 
covered even  faster  than  oil  ever  has  been. 
the  end  result  for  the  future  Is  the  same 
though  perhaps  delayed  a  decade  or  so.  but 
the  near  term  absolute  need  to  Import  bil- 
lions of  barrels  of  oil  a  year  and  the  com- 
plete Inability  to  guarantee  that  we  can.  will 
not  change.  Even  If  no  external  forces  re- 
duce or  cut  off  our  Importation  of  oil,  it  ap- 
pears that  it  Is  in  the  economic  self  interest 
of  the  OPEC  nations  to  soon  reduce  the 
amount  of  oil  they  will  export. 

Studies  of  the  path  of  Saudi  Arabia  to 
become  an  industrial  nation  by  2025  (just 
45  years  from  now)  show  that  she  should 
export  oil  as  long  as  she  needs  the  hard  dol- 
lars to  Industrialize,  but  that  by  2000  she 
should  start  reducing  exports  and  that  by 
2025  she  would  need  domestically  all  the  oil 
that  could  be  produced  and  should  export 
none. 

Saudi  Arabia  has  the  fewest  people,  only 
about  8  million  and  most  oil  of  any  OPEC 
nation.  Iran  for  example  has  four  times  as 
many  people  and  not  nearly  as  much  oil. 
making  It  likely  that  exports  would  be  re- 
duced even  sooner.  Mexico  has  a  lot  of  oil, 
though  probably  not  as  much  as  they  claim, 
but  by  2000  Mexico  will  have  a  population  of 
132  million,  about  half  of  that  of  the  U.S. 
Even  If  they  only  use  a  fourth  as  much  per 
capita  as  the  US.  they  vrtll  need  billions  of 
barrels  a  year  for  themselves,  probably  about 
all  they  could  produce. 

Yes.  we  have  a  lot  of  natural  gas  today,  but 
that  too  will  only  last  a  few  decades  at  best. 
We  have  prodlgeous  quantities  of  coal,  and 
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from  a  resource  point  of  view  alone,  our  coal 
can  provide  the  energy  we  need  except  for 
transportation  at  least  for  the  rest  of  this 
century — but — dare  we  mine  and  bum  the 
quantities  required.  Even  with  a  major  nu- 
clear capacity  and  no  reduction  in  oil  imports 
we  would  need  over  two  billion  tons  of  coal 
a  year  by  2000  and  soon  thereafter,  the  need 
would  climb  to  three  billion  tons  a  year. 
The  consequences  of  burning  those  quan- 
tities are  staggering  in  terms  of  loss  of  life 
and  environmental  degradation  even  if  the 
CO,  In  the  atmosphere  doesn't  cause  cata- 
strophic changes  In  our  climate.  Of  course 
coal  must  be  a  major  part  of  our  energy 
future  but  It  can't  be  the  only  energy  source 
for  electric  power  generation. 

At  the  current  rate  of  fatalities  per  unit 
of  coal  consumed  there  vrtll  be  between  11,000 
for  mining  and  transportation  alone  between 
now  and  2000  If  our  use  of  coal  climbs  to  two 
billion  tons  a  year  by  then  and  many  more 
if  we  include  black  lung  disease.  The  number 
of  fatalities  can  and  will  be  reduced,  but  even 
so  there  will  be  many  deaths — but  we  can  not 
do  without  coal  as  an  energy  source. 

Things  are  bad  enough  for  the  U.S.  but 
now  a  brief  look  at  what  the  Third  World 
faces.  Outside  of  OPEC  nations  the  Third 
World  has  only  a  few  per  cent  of  the  worlds 
oil,  but  most  of  the  worlds  population.  The 
U.S.  and  the  other  Industrial  nations,  prin- 
cipally Japan  and  Western  Europe  are  buying 
and  in  fact  must  continue  to  buy  most  of 
the  oil  exported  by  OPEC  and  are  driving 
the  price  up  to  the  point  where  it  Is  unlikely 
the  Third  World  countries  can  get  even  a 
fraction  of  the  oil  they  need.  Ninety-five 
per  cent  of  all  the  coal  in  the  world  Is  In 
North  America,  Western  Europe  and  the 
Slno-Sovlet  countries. 

Until  and  unless  the  major  industrial  na- 
tions can  develop  solar  energy  to  the  point 
that  it  is  economic,  and  this  at  best  is  dec- 
ades away,  solar  will  provide  little  energy  for 
Third  World  nations.  They  will  be  left  to 
struggle  along  with  traditional  energy 
sources  blomass,  animal  waste,  etc.  By  2025 
over  two  thirds  of  the  worlds  people  will  live 
In  the  Third  Worlfl. 

"I'here  Is  no  way  that  the  world  can  get 
enough  energy  on  the  time  scale  required  to 
provide  an  adequate  standard  of  living  for 
the  population  predicted  for  2025 — nine  bil- 
lion people.  The  only  hope  for  even  coming 
close  Is  nuclear  energy. 

The  U.S.  must  move  toward  a  more  elec- 
tric economy  with  the  electricity  supplied 
by  coal  and  increasingly  by  nuclear  energy. 
I  said  in  1973  that  any  desired  number  of 
nuclear  plants  could  be  In  operation  by 
2000.  As  time  has  passed  that  has  had  to  be 
reduced,  but  even  last  Spring  a  study  for 
AIF  headed  by  Ken  Davis  of  Bechtel  showed 
that  550  G.W.  of  nuclear  could  be  In  opera- 
tion by  2000.  For  this  to  happen  not  only 
must  there  be  a  green  light  for  nuclear,  but 
the  electric  utilities  must  see  the  load  growth 
and  must  have  the  rates  to  enable  them  to 
finance  the  expansion. 

The  principle  areas  that  should  turn  In- 
creasingly to  electricity  are  transportation, 
space  heating,  and  Industrial  processes.  Oil 
should  be  reserved  for  those  things  for  which 
we  have  no  alternatives,  principally  trans- 
portation. Even  for  restricted  use  our  domes- 
tic oil  is  far  from  adequate  so  we  must 
develop  coal  gasification  and  coal  liqulfac- 
tlon.  There  Is  little  doubt  that  this  will 
eventually  be  needed  and  that  It  will  not  be 
economic  at  first,  but  this  technology  must 
be  developed  and  plants  must  be  built — now. 
Nuclear  energy  must  be  a  malor  part  of 
the  U.S.  energy  future.  The  light  water 
reactors  have  demonstrated  In  theory  and 
In  fact  that  they  are  economic,  adequately 
safe  and  environmentally  acceptable.  This 
fact  Is  accepted  by  the  leaders  of  every  maj<n- 
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Industrial  nation  In  the  world,  by  almost  all 
of  the  world  Industrial  leaders  and  by  an 
overwhelming  majM-lty  of  the  engineers  and 
scientists  Including  every  technical  society 
that  has  taken  a  public  position.  I  know  of 
no  one  who  has  a  position  of  major  responsi- 
bility for  supplying  energy  who  does  not 
accept  nuclear  energy. 

Sooner  or  later  the  U.S.  will  make  a  move 
to  maximize  the  nuclear  option.  However, 
to  accomplish  this  requires  more  than  Just 
light  water  reactors.  Even  with  the  op- 
tomlstlc  assumptions  of  the  administration 
concerning  the  magnitude  of  our  uranium 
resources  and  the  rate  at  which  they  wlU  be 
discovered — the  uranium  resources  will  not 
be  sufficient  even  with  tiranlum  and  Pluto- 
nium recycle.  To  make  matters  even  worse  It 
has  been  assumed  that  reactors  would  have 
only  a  thirty  year  life.  There  Is,  however, 
an  overwhelming  case  for  lifetimes  of  50  or 
60  years,  thus  requiring  as  much  as  twice 
the  amount  of  uranium. 

Had  we  pushed  the  breeder  as  vigorously 
as  we  should  have.  It  would  have  come  to 
commercial  reality  In  time  for  a  smooth 
transition.  But  that  did  not  happen. 

It  Is  very  likely  that  the  U.S.  and  the 
world  wlU  realize  that  there  Is  no  alterna- 
tive to  light  water  reactors  and  will  commit 
more  capacity  than  can  be  fueled  by  the 
world's  uranium  resources  without  a  method 
of  converting  fertile  material  to  fissionable 
material.  The  breeder  on  todays  time  table 
almost  certainly  will  not  be  In  time.  Never 
the  less  it  is  the  best  alternative  for  the 
long  range  future  for  economic  energy. 

To  fill  the  gap  we  will  need  a  fusion-fis- 
sion hybrid  which  can  produce  fissionable 
material  at  a  sufficiently  high  rate,  but  It 
probably  will  not  produce  electricity  nearly 
as  economically  as  the  fast  breeder. 

In  summary  we  need  a  realistic  coal  pro- 
gram so  that  it  can  be  mined,  transported 
and  burned,   a  coal  gasification  and  liqul- 
factlon  program,  a  shift  toward  an  electric 
economy,    a    vigorous    light    water    reactor 
program    backed    up    by    fast    breeder    and 
fuslcn    development — can    this    be    accom- 
plished In  today's  environment — If  so  how? 
Many  critics  have  spoken  about  the  moral- 
ity of  nuclear  power;  I  would  like  to  recast 
some  of  their  questions.  Where  Is  the  moral- 
ity In  leaving  future  generations  an  Insuffi- 
cient amount  of  energy,  limiting  their  abUl- 
tles  to  solve  the  economic  and  employment 
problems  that  we  would  also  be  bequeathing 
them?  Where  Is  the  morality  in  squandering 
our  finite  supply  of  fossil  fuels  to  make  elec- 
tricity while  Ignoring  an  alternative  resource 
that  Is  useful  for  little  besides  making  elec- 
tricity? Where  Is  the  morality  in  forcing  the 
nation  Into  further  dependence  on  unpre- 
dictable foreign  nations  for  Its  eners^  supp'y^ 
And  where  Is  the  morality  In  allowing  an 
arbitrary  limit  on  growth  to  be  set  by  well- 
to-do  groups  of  political  activists? 

The  call  for  the  abandonment  of  nuclear 
power,  from  groups  with  no  responsibility 
for  our  energy  supply,  must  be  recognized  as 
a  disservice  to  the  economy  and  welfare  of 
the  state.  Our  urgent  need  Is  for  constructive 
solutions,  not  for  scare  tactics,  or  misuse  of 
our  regulatory  and  legislative  procedures  to 
block  one  of  the  few  energy  sources  fully 
developed  and  available. 

The  continued  debate  over  nuclear  power 
must  be  put  In  the  perspective  of  the  per- 
formance of  the  power  plants  and  the  record 
of  thirty  years  experience  on  the  part  of  gov- 
erment  and  Industry.  And  the  basic  goals  of 
many  of  the  organized  critics — slowing  of 
economic  growth,  reorganization  of  energy 
Industries,  and  local  "cltlTen  group"  control 
over  all  major  policy  decisions — must  be 
seen  as  Irrelevant  to  nuclear  power  as  a 
technology  and  Judged  on  their  own  merits. 
I  see  no  way  that  this  can  be  accomplished 
by  either  the  government  or  Industry  alone. 
It  also  will  ttJce  co<veratlon  between  the  ad- 


ministration and  congress  and  there  must 
be  a  plan  that  matches  supply  and  demand 
for  the  future  and  It  must  be  specific.  Vague 
goals  such  as  20%  of  our  energy  from  the  sun 
by  2000  with  no  concrete  plan  not  only  is  not 
helpful  It  Is  counterproductive.  Important 
as  price  regulation,  windfall  profits  taxes 
and  the  like  are — none  of  these  produce  any 
energy. 

The  congress  Is  ready  to  act,  the  President 
says  nuclear  energy  is  essential,  now  is  the 
time  for  him  to  act,  to  propose  a  way  to  maxi- 
mize the  use  of  electricity  generated  by  coal 
and  nuclear  energy.  He  has  a  golden  oppor- 
tunity to  show  that  he  Is  a  leader.  We  also 
have  the  responsibility  of  speaking  out  In 
such  a  strong  manner  that  no  one  can  mis- 
understand. Let  us  consider  the  "handwrit- 
ing on  the  wall"  is  a  warning.^ 


EXPORT  CONTROLS:  TO  BE  OR  NOT 
TO  BE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Hampshire  (Mr.  Clkvelams)  is 
recognized  for  10  minutes. 
•  Mr.  CLEVELAND.  Mr.  Speaker,  re- 
centlv,  the  Congress  considered  the  Is- 
sue of  the  export  of  critical  technologies 
and  materials  to  potential  adversaries, 
such  as  the  Soviet  Union. 

During  this  debate,  the  courageous  in- 
volvement of  one  Larry  Brady,  then  act- 
ing director  of  the  OtRce  of  Export  Ad- 
ministration at  the  Department  of  Com- 
merce, was  highlighted.  For  example  Mr. 
Brady,  at  great  personal  risk,  called  the 
Congress  attention  to  questionable  ex- 
port approval  practices  which  were  giv- 
ing the  Soviet  Union  valuable  and  pre- 
viously unavailable  technology  which  the 
Soviets  were  using  to  construct  military 
vehicles  of  various  kinds  at  their  Kama 
River  Truck  Plant. 

Unfortunately,  Mr.  Brady  was  prompt- 
ly demoted  following  his  testimony  to 
the  Armed  Services  Committee.  Never- 
theless, the  House,  based  on  Mr.  Brady's 
testimony  and  other  disturbing  data,  saw 
fit  to  amend  the  Export  Administration 
Act  to  require  that  the  Department  of 
Defense  develop  a  critical  technologies 
list  to  prevent  the  export  of  materials 
and  technologies  which  would  impair  the 
national  security. 

An  editorial  in  the  Coos  County,  N.H., 
Democrat  astutely  reviewed  this  entire 
situation  and  I  would  like  to  share  those 
comments  with  my  colleagues  and  with 
the  public  in  general.  Unfortunately,  to 
my  great  dismay,  the  critical  technolo- 
gies list  so  carefully  crafted  by  the  House 
was  extensively  "watered  down"  In  the 
conference  report..  In  fact,  this  safeguard 
to  national  security  was  essentially  elim- 
inated. 

Despite  this  unsettling  outcome,  and 
also  because  of  it,  I  believe  that  the  edi- 
torial from  the  Coos  County  Democrat 
deserves  a  wider  circulation  and  I  take 
the  liberty  of  placing  it  here  in  the 
Record: 

What's  That  Ou»  Satinc  Abottt  Halt  a  Loaf? 
It  is  the  era  of  the  cynic,  amd  there  Is  com- 
mon belief  that  government  has  grown  so  big 
and  unresponsive  that  the  little  guy  might 
as  well  not  try  any  more.  However,  once  In  a 
whUe  something  comes  along  to  put  the  He 
to  this,  at  least  to  some  of  it.  and  It  hap- 
pened last  week  in  the  case  of  Lower  Echelon 
Bureaucrat  Larry  Brady,  of  Jefferson,  vs.  The 
System. 
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Mr.  Brady  bad  pluck  enough  to  testify,  be- 
fore the  House  Armed  Services  Oommlttee, 
tb*t  efforts  to  control  the  export  of  VS.  tech- 
nology for  military  use  by  potential  antago- 
nists were  a  "shambles".  Specifically,  Mr. 
Brmdy  said  that  pressures  for  a  better  bal- 
ance-of -trade  picture  by  the  federal  Depart- 
ment of  Oommerce  were  taking  a  front  seat 
to  minor  military  considerations,  such  as 
whether  the  technology  we  were  so  blithely 
sending  off  to  Russia  or  China  might  come 
back  at  us  in  the  form  of  expertly  fashioned 
missiles  or  the  like. 

Bren  mor«  specifically,  Bfr.  Brady  pointed 
to  the  Kama  River  Truck  Plant,  built  in  the 
Soviet  Union  with  massive  U.S.  help  (i.e.,  a 
very  sophisticated  computer  and  assembly 
line,  and  an  engine  design  far  out  of  reach  of 
the  Soviets),  ostensibly  to  make  farm  and 
freight  trucks.  The  plant  is  now  turning  out 
army  trucks  and  tanks. 

And  the  reason  Mr.  Brady  bad  to  have 
pluck  to  say  all  this  is  that  he  was,  at  the 
time.  Acting  Director  of  the  very  Commerce 
Department  office  he  criticized  for  paying 
scant  heed  to  military  far-sightedness — the 
Office  of  Export  Administration. 

As  if  trcops  in  Cuba  and  the  hustling  away 
of  ballerinas  weren't  enough,  the  Russians 
and  the  whole  direction  of  the  Strategic 
Arms  Limitation  Treaty  talks  took  a  beating 
over  this,  and  there  was  a  predictable  "how 
could  you  be  so  stupid"  reaction  from  the 
public  and  the  media. 

Oovemment's  response  was  swift.  The  Ex- 
port Administration  Act  was  amended  by  the 
House,  and  now  the  Department  of  Defense 
will  be  empowered  to  prepare  a  "critical 
technologies  list"  which  will  be  the  last  word 
on  what  sort  of  American  materials  and  tech- 
nology go  where,  and  to  whom. 

And  according  to  Congressman  James 
Cleveland,  who  firmly  supoorted  the  amend- 
ment, the  fate  of  Mr.  Brady  for  his  testimony 
wma  equally  swift.  He  was  promptly 
demoted.9 


FARRELL  ON  FOUNDATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
(Mr.  Collins)  Is  recognized  for  15 
minutes. 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
our  recent  visit  from  the  Pope  has  done 
so  much  to  reawalcen  morality  as  a  value 
in  the  hearts  of  Americans.  The  preach- 
ers within  our  country  have  risen  to  ex- 
press the  Protestant  view  of  a  unified 
front 

One  of  America's  greatest  pastors  is 
Dr.  Lelghton  Farrell  of  Highland  Park 
Methodist  Church  in  Dallas.  Here  are 
some  of  the  key  sections  of  a  recent  ser- 
mon ttiat  emphasized  the  foundation 
stones  of  our  Nation: 

A«  a  nation  we  are  struggling  for  direction 
about  as  much  as  we  have  ever  struggled  in 
our  entire  history.  Our  heritage  of  freedom, 
a  freedom  that  we  have  enjoyed  throughout 
our  history,  is  rapidly  becoming  lost.  In  the 
midst  of  thla  confusion  and  this  lack  of 
direction,  we  must  ask.  What  are  the  founda- 
tion stones  upon  which  we  can  build  as  a 
nation. 

The  first  foundation  upon  which  we  build 
as  a  nation  is  "freedom"  rightly  understood. 
Freedom  rightly  imderstood,  according  to  our 
religious  herlti^,  did  not  come  to  us  by  ac- 
cident nor  did  it  come  by  an  act  of  legisla- 
tion; it  has  come  to  us  as  a  gift  of  God. 
True  freedom,  as  it  always  has  been  In  our 
heritage,  is  rooted  and  grounded  In  faith  in 
Ckxl. 

This  kind  of  freedom  and  the  exercise  of 
this  freedom  la  possible  only  when  we  tutve 


the  faith  that  produces  it  and  when  we  have 
the  character  as  a  people  that  ultimately  lifts 
it  out  and  expresses  it.  The  price  of  freedom 
Is  the  assumption  of  personal  responsibility 
for  one's  own  well-being  and  that  of  others 
in  society.  It  means  participation  in  the 
privilege  of  a  democratic  Christian  society. 

The  freedom  which  God  has  granted  to  ua 
as  a  people  Is  not  worth  much  if  we  are  not 
the  kind  of  people  who  have  a  Ood  to  wor- 
ship. The  freedom  to  have  many  religioits 
faiths,  many  political  parties,  and  great  eco- 
nomic resources,  cannot  be  long  continued  if 
we  do  not  have  the  spirit  of  the  Lord  in  our 
lives,  because  as  Paul  said.  "Where  the  spirit 
of  the  Lord  is,  there  Is  freedom." 

We  need  to  remember  that  our  freedom 
ends  where  it  infringes  upoa  the  common 
good  or  the  rights  of  another  whose  freedom 
also  have  been  bestowed  by  God.  The  only 
freedom  that  we  will  ever  know  is  freedom 
under  God,  freedom  by  submission  to  His 
higher  and  divine  authority.  The  freedom  we 
talk  about  so  much  is  not  ours  by  our 
achievement,  but  it  is  ours  by  God's  gift  to 
us. 

The  second  foundation  stone  upon  which 
we  must  build  would  be  the  foundation  stone 
of  moral  values,  rightly  lived  out.  We  seem 
to  be  living  today  in  an  era  of  government 
scandals,  fraudulent  business  practices,  and 
personal  and  individual  corruption.  These 
are  the  symbols  of  a  society  bent  on  serving 
Itself  at  all  costs.  It  is  a  trend  toward  the 
lack  of  moral  responsibility  on  the  part  of 
both  Individuals  and  society.  These  prac- 
tices are  the  symbols  of  a  society  In  which 
the  easy  way,  the  get  something  for  nothing 
attitude,  become  widely  acceptable  as  long  as 
it  is  possible  to  get  away  with  them. 

Our  first  defense  against  this  creeping 
Immorality  turns  on  the  character  of  our 
people.  It  was  a  people  of  strong  personal 
and  moral  character  who  built  our  nation. 
Only  a  strong  people  can  be  trusted  with 
great  power  and  great  prlvMeges  and  great 
responsibUitles.  Our  forefathers  lived  under 
the  dominion  of  a  Ood  who  was  the  sovereign 
ruler  of  a  moral  universe.  We  need  that  qual- 
ity today  which  makes  character  great,  a 
blend  of  human  strength  and  divine  grace, 
a  blend  of  self-discipline  on  the  part  of  the 
individual  and  a  humility  that  allows  us 
to  reach  up  and  place  our  hands  in  the 
hands  of  God  and  ask  for  His  help. 

TTie  third  thing  I  think  we  need  In  order 
to  find  the  foundation  stones  upon  which 
to  build  would  be  God.  rightly  worshipped. 
Regardless  of  where  we  find  ourselves  as  a 
nation  today  and  as  people  in  our  nation, 
the  truth  is  that  our  country  was  established 
by  men  and  women  who  believed  in  God. 

The  founders  and  developers  of  our  great 
nation  were  Bible-reading,  freedom-loving, 
church-going.  God-honoring,  men  and 
women.  The  very  foundation  upon  which 
this  great,  free,  constitutional  society  that 
we  enjoy  today  was  founded  was  the  under- 
lying faith  in  the  overruling  providence  of 
God.  Religion  permeated  nearly  every  facet 
of  the  lives  of  the  people  during:  the  early 
years  of  this  nation's  formation.  Religion  was 
a  part  of  home  life  and  business  life.  The 
Bible  was  the  most  important  book  and  in 
some  cases  the  only  book  found  in  nearly 
every  home.  Bible  reading  and  prayer  were 
taught  in  our  schools.  The  early  colleges 
were  church  colleges,  and  many  of  the  col- 
lege oresldents  were  members  of  the  clergy. 
America's  past  is  a  halo  of  glory.  America's 
present  still  Is  the  wonder  and  the  awe  and 
the  envy  of  the  rest  of  the  world. 

In  1930.  Pilgrims  said  in  the  New  England 
Federation  Compact  agreement: 

"We   have   all   come   into   these   parts   of 

America  with  one  and  the  same  end:  namely. 

to  advance  the  klndom  of  the  Lord  Jesus 

Christ." 

Our  Pilgrim  forefathers  gave  us  a  heritage 


of  a  nation  founded  upon  faith  in  God,  a 
nation  where  God  was  rightly  worshipped. 
America  was  established  as  an  experimental 
station  to  show  what  would  happen  to  any 
people  who  cared  and  dared  to  live  as  God 
would  have  them  live. 

The  Pilgrims  landed  at  Plymouth  in  the 
name  of  Christ.  The  Huguenots  took  New 
England  in  the  name  of  God.  William  Penn 
settled  Pennsylvania  in  the  name  of  the 
Nazarene,  and  the  padres  landed  on  the 
shores  of  California  with  a  crucifix  in  their 
hand.  Tell  me,  if  these  people  were  not 
founding  our  nation  under  God,  what  were 
they  doing? 

Freedom  under  God  is  the  priceless  gift 
that  has  come  to  us  as  a  part  of  our  herit- 
age and  is  destined  to  live  through  us  into 
the  future  if  we  are  vrllling  to  recognize 
and  understand  it  again.  This  heritage  has 
made  the  United  States  the  land  of  oppor- 
tunity for  the  aspiration  of  every  individual. 

Benjamin  Franklin,  at  the  framing  of  the 
Constitutional  Convention,  after  much  bit- 
terness and  rancor  and  division,  arose  at  the 
age  of  81  and  said  to  his  fellow  members  of 
the  Constitutional  Convention : 

"I  have  lived,  sirs,  a  long  time,  and  the 
longer  I  live,  the  more  convincing  proofs  I 
see  of  this  truth — that  God  governs  In  the 
affairs  of  His  people.  And  if  a  sparrow  cannot 
fall  to  the  ground  without  His  notice,  is  It 
possible  that  an  empire  can  rise  without 
His  aid?  We  have  been  assured,  sirs,  In  the 
sacred  writings  that  "Except  the  Lord  build 
the  house,  they  labor  In  vain  that  build  it." 
I  firmly  believe  this,  and  I  also  believe  that 
without  God's  concurring  aid,  we  shall  suc- 
ceed in  this  political  building  no  better  than 
did  the  Ijuilders  of  the  Tower  of  Babel." 

Let  us  pray.  Remind  us  again.  O  Lord,  that 
except  the  Lord  build  the  house,  they  lahr" 
In  vain  that  build  It.a 


A  NEW  ENERGY   SHORTAGE? 

The  SPEAKER.  Under  a  previous  order 
of  the  House  the  gentleman  from  Illinois 
(Mr.  Corcoran)  is  recognized  for  5  min- 
utes. 

•  Mr.  CORCORAN.  Mr.  Speaker,  these 
days,  seemingly,  everyone  is  talking 
about  the  "national  malaise"  the  Nation's 
apparent  inability  to  get  itself  organized, 
to  move  forward  out  of  our  current  prob- 
lems. At  times  like  this,  it  is  important 
for  us  to  think  for  a  moment  about  how 
this  Nation  has  become  the  most  power- 
ful and  the  richest  land  on  earth.  Per- 
haps, after  that  thinking,  we  will  see  more 
clearly  where  our  future  lies. 

This  Nation  has  grown  wealthy  and 
powerful  on  the  richness  of  our  soil,  the 
hard  work  of  our  people,  but  also  on  our 
ability  to  innovate,  to  invent,  to  stay  one 
step  ahead  of  the  competition.  Innova- 
tion and  invention  brought  us  the  elec- 
tric lamps  which  light  our  rooms,  the 
computers  which  keep  track  of  our  rec- 
ords, the  automobiles  which  have  given 
us  unprecedented  mobility  and  freedom. 
But  today,  it  seems,  we  may  be  losing  our 
innovative  edge.  Increasingly,  new  in- 
ventions bear  a  stamp  "Made  in  Japan," 
or  "Federal  Reoublic  of  Germany,"  not 
"Made  in  U.S.A." 

Can  this  country  keep  its  innovative, 
competitive  edge?  I  believe  the  answer 
is  "yes."  I  am  confident  of  America's  con- 
tinued inventiveness  and  our  continued 
ability  to  find  innovative  solutions  to 
complicated  problems.  Scientists  from 
around  the  world  still  look  to  American 
laboratories  for  ideas,  guidance,  and  lead- 
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ershlp.  I  am  proud  to  say  that  at  the 
forefront  of  those  laboratories  is  the 
Fermi  National  Accelerator  Laboratory  at 
Batavia,  HI.,  now  under  the  extremely 
competent  leadership  of  Dr.  Leon  M. 
Lederman.  I  am  proud  to  have  it  in  my 
district. 

Not  long  ago,  I  had  the  pleasure,  as  a 
member  of  the  Subcommittee  on  Energy 
and  Power,  to  hear  Dr.  Lederman  explain 
how  Fermilab  solved  a  critical  problem 
facing  its  operations  by  pioneering  a  new 
technology  which  holds  great  promise  for 
America's  future. 

Pursuing  their  mission  to  explore  the 
subatomic  nuclear  "zoo"  of  quarks,  lep- 
tons,  neutrinos,  and  muons — particles 
with  lives  measured  in  the  millionths  of 
a  second  and  characteristics  whimsically 
termed  color  and  charm— the  interna- 
tional team  of  scientists  who  work  at 
Fermilab  have  built  the  largest  atom 
smashing  accelerator  in  the  world.  This 
machine,  Dr.  Lederman  confidently  pre- 
dicts, "will  give  the  United  States  at  least 
a  10  year  lead  in  exploring  a  completely 
new  energy  region."  In  building  this  ac- 
celerator, though,  Fermilab  faced  a  prob- 
lem which  is  familiar  to  us  all,  and  they 
solved  it  in  a  way  which  should  give  us 
all  hope. 

Atomic  accelerators  une  trpmendous 
amounts  of  power,  and  Fermilab  scien- 
tists found  the  cost  of  electricity  eating 
steadily  into  their  operating  budgets. 
To  protect  that  budget,  former  director 
and  Fermilab's  pioneer.  Robert  Wilson, 
decided  to  build  the  new  accelerator 
using  magnets  cooled  to  within  a  few 
degrees  of  absolute  zero.  By  so  doing, 
using  the  phenomenon  known  as  super- 
conduction, Fermilab  will  double  the  ap- 
plied power  of  the  accelerating  magnets 
while  cutting  electric  bills  by  $5  million 
through  substantially  reduced  electric 
consumption. 

Mr.  Speaker,  one  of  Dr.  Lederman's 
colleagues  t(rfd  the  subcommittee  that 
the  use  of  superconductors  will  mean  to 
electrical  engineering  what  the  wheel 
meant  to  mechanical  engineering.  Liter- 
ally anything  which  can  be  done  using 
electricity  can  be  done  with  far  greater 
efficiency  with  the  use  of  the  sort  of 
superconducting  technology  which  the 
men  and  women  of  Fermilab  have  dem- 
onstrated. A  generation  from  now  our 
children  and  grandchildren,  getting 
their  power  from  supercooled  transmis- 
sion lines  and  supercooled  generators, 
may  look  back  and  say  that  the  Fermi- 
lab accelerator,  opening  at  a  time  of 
despair  over  energy,  in  fact  marked  the 
beginning  of  a  brighter,  more  secure 
energy  future. 

Perhaps.  The  future  of  superconduc- 
tion is  promising,  though  its  prospects 
are  darkened  by  a  serious,  although  solv- 
able, problem.  To  achieve  the  low  tem- 
peratures necessary  for  superconduction 
to  work,  engineers  will  need  stocks  of 
liquid  helium,  the  only  element  which 
remains  a  fluid  at  a  temperature  so  close 
to  the  absolute  bottom.  However,  we  are 
squandering  the  supplies  of  heliiun  which 
are  found  in  natural  gas. 

Would  it  not  be  ironic  if,  on  the  eve 
of  applying  a  new,  innovative  American 
technology,  we  discovered  that  such 
thoughtless  waste  had  robbed  us  of  the 


chance  to  start?  We  have  readily. t^ailv 
able  technology  to  extract  helium  from 
natural  gas  and  store  it.  What  we  lack 
is  the  public  policy  and  incentive  to  do 
so.  I  hope  the  House  will  act  to  curtail 
our  Nation's  misguided  waste  of  a  ma- 
terial which  will  be  so  crucial  to  our 
future.  My  friend.  Congressman  John 
DiNGELL,  the  chairman  of  the  Energy  and 
Power  Subcommittee,  has  informed  me 
that  he  will  soon  bring  us  together  to 
mark  up  legislation  to  take  that  action. 
I  hope  and  expect  that  we  will  be  able 
to  devise  a  bill  on  this  crucial  topic 
which  will  deserve  the  support  of  all 
Members  of  this  body.* 


SOVIET  PROPOSAL  TO  WITHDRAW 
20,000  TROOPS  AND  1,000  TANKS 
FROM  EASTERN  EUROPE  IS  A 
SHAM 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Kemp)  is  recognized  for 
10  minutes. 

•  Mr.  KEMP.  Mr.  Speaker,  during  the 
course  of  the  30th  anniversary  celebra- 
tion of  the  establishment  of  the  East 
German  regime  by  the  Soviet  Union,  the 
Soviet  Union  advanced  a  proposal  to 
withdraw  20,000  troops  and  1,000  tanks 
from  their  forces  currently  deployed  in 
East  Germany.  This  proposal  was  ad- 
vanced as  the  prospect  loomed  larger 
that  NATO  would  finally  make  a  decision 
to  modernize  its  long-range  theater  nu- 
clear delivery  systems  based  in  Western 
Europe  to  meet  the  tlireat  posed  by  the 
deployment  of  more  than  200  SS-20  mis- 
siles— for  a  total  of  more  than  600  war- 
heads— on  100  launchers,  the  deployment 
of  the  TU-22M  Backfire— which,  under 
SALT  rules  may  only  be  used  as  a 
"theater"  weapon,  that  is,  against  West- 
em  Europe — in  large  number,  and  the 
replacement  of  obsolescent  Soviet  ground 
attack  aircraft  with  the  Su-19  Ftencer 
and  the  MIG-23/27  Flogger.  All  of  these 
systems  have  a  long-range  capability  far 
in  excess  of  the  aggregate  capability  of 
the  527  long-range  delivery  systems  in- 
volved in  the  NATO  long-range  modern- 
ization proposal. 

The  Soviets  are  concerned  about  the 
military  effect  of  the  modernization  of 
NATO's  long-range  delivery  systems  be- 
cause these  systems  could  be  directed 
against  the  Soviet's  operational  reserves 
currently  numbering  58  divisions  now 
deployed  just  out  of  reach  of  most  NATO 
theater  nuclear  systems  in  the  three 
westernmost  military  districts  of  the 
U.S.SJI.;  the  Carpathian,  Byelorussian, 
and  the  Baltic. 

These  operational  reserves  are  essen- 
tial to  the  Soviet  method  of  mechanized 
warfare  where  these  reserves  are  eche- 
loned to  replace  Soviet  divisions — 31  de- 
ployed in  Eastern  Europe — deployed 
along  the  NATO-Warsaw  Pact  border. 
An  ability  of  the  NATO  forces  to  attack 
these  echeloned  reserves  could  severely 
inhibit  the  ability  of  the  Soviet  Union  to 
wage  war  in  Europe.  The  Soviet  eche- 
loned reserves  would  be  forced  to  adopt 
a  dispersed  posture  if  threatened  by 
NATO's  long-range  theater  nuclear 
forces.  The  fact  that  the  forces  would 


be  dispersed  substantially  reduces  the 
efficiency  of  tiiese  forces  because  their 
military  effect  requires  great  concen- 
tratiim  of  power. 

Hence,  the  Soviet  proposal  to  with- 
draw its  troops  from  Eastern  Europe  In 
modest  numbers  should  be  seen  for  what 
it  is ;  namely  an  instrument  to  raise  the 
possibility  of  protracted,  and  perhaps 
endless  negotiation  over  tioop  reductions 
in  Europe  in  exchange  for  NATO  absten- 
tion from  modernization  of  its  theater 
nuclear  forces.  The  threat  to  Western 
Europe  exists  because  of  the  Soviet  bulla- 
up  of  its  long-range  theater  nuclear 
forces,  and  the  prospects  for  troop  reduc- 
tion in  Europe  will  never  be  enhanced 
until  NATO's  military  posture  makes  it 
clear  to  the  Soviets  that  they  cannot 
retain  a  military  advantage  from  their 
own  military  modernization  program. 

The  sham  proposal  offered  by  the 
Soviet  Union  is  even  clearer  when  one 
examines  the  details  of  the  mutual  and 
balanced  force  reduction  negotiations. 
In  these  discussions,  the  Soviets  refuse 
to  acknowledge  150,000  troops  identified 
as  being  deployed  in  Western  Europe  by 
NATO  intelligence.  Thus,  a  reduction  of 
20,000  troops  from  an  aggregate  deploy- 
ment that  is  not  the  subject  of  common 
agreement  is  meaningless. 

Further,  the  content  of  Brezhnev's 
statement  concerning  the  withdrawal  of 
1,000  tanks  from  Eastern  Europe  is 
meaningless,  since  he  failed  to  indicate 
that  he  would  not  replace  the  1,000 
obsolescent  T-54/62  series  tanks  with 
the  more  modem  T-72  tank  which  are 
now  being  built  at  a  rate  of  200  to  300 
per  mcnth.  Soviet  practice  involves  the 
positioning  of  large  numbers  of  tanks  in 
reserve,  in  addition  to  the  tanks  deployed 
with  Soviet  tank  and  motorized  rifie 
divisions.  Thus,  the  withdrawal  of  1,000 
tanks  from  Soviet  reserve  inventories 
would  not  have  any  impact  on  the  Soviet 
military  potential  in  Europe;  tanks  de- 
ployed with  operational  units  would  not 
be  affected. 

The  Soviet  proposal  should  be  re- 
jected out  of  hand,  and  the  NATO 
theater  nuclear  force  modernization  pro- 
gram should  proceed  without  delay.* 


ENERGY   MUMBO-JUMBO   ON  A 
BIRTHDAY  CELEBRATION 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  (Mr.  Goldwater)  is  recog- 
nized for  5  minutes. 

•  l/tc.  GOLDWATER.  Mr.  Speaker,  this 
month  the  U.S.  Department  of  Energy 
celebrates  its  second  birthday,  but  any 
ceremony  to  commemorate  the  occasion, 
I  am  afraid,  I  will  just  pass  up.  And  from 
the  way  things  have  gone  with  the  2- 
year  old  Cabinet  department,  it  would  be 
wise  if  the  agency  played  down  its  hav- 
ing reached  the  2-year  mark. 

My  favorite  political  cartoonist,  Jeff 
MacNelly  of  the  Richmond  News  Leader, 
drafted  one  of  his  classics  not  long  ago 
showing  two  Energy  Department  bu- 
reaucrats seated  in  an  office  inundated 
with  stacks  of  disheveled  paper  and 
overfiowing  file  cabinets.  One  of  the 
workers  turns  to  his  cohort  and  asks: 
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Okmy  .  .  .  but  are  traah-bumlng  power 
plants  practical?  ...  I  mean,  where  wotild 
yon  ever  find  that  much  traah?  .  . 

The  cartoon  was  a  good  laugh,  but 
unfortunately,  the  scene  is  probably  not 
far  from  actuality  at  DOE. 

Over  the  past  few  days  I  have  read 
reports  that  gascdine  lines  on  the  order 
of  what  we  experienced  this  past  spring 
are  forecast  for  a  few  weeks  from  now. 
We  discovered  that  the  inane  allocation 
procedures  and  plethora  of  regulations 
emanating  from  the  Energy  Department 
brought  about  this  whole  mess.  Now  we 
have  predictions  that  shortages  of  home 
heating  oil  for  the  winter  are  ahead,  and 
the  short  supplies  are  adding  to  the 
spirallng  inflation  which  hurts  the  con- 
sumer severely. 

DOE  has  an  even  broculer  agenda  of 
affairs  to  be  straightened  out.  The  pe- 
troleum reserve  for  national  emergen- 
cies is  far  from  reaching  its  quota — less 
than  a  hundred  thousand  of  the  required 
quarter-million  bturels  have  been  stock- 
piled. The  Office  of  Management  and 
Budget  has  criticized  the  agency  for 
issuing  rulings  sometimes  found  to  be 
in  conflict  with  existing  statutes,  not  to 
mention  cruibersome  to  enforce. 

It  is  unfortunate  that  our  newly  ap- 
pointed Department  Chief.  Charles 
Duncan,  has  to  inherit  such  a  disaster. 
He  has  a  tremendous  challenge  ahead 
with  20,000  employees  to  manage  and  an 
$11  billion  budget  to  administer. 

I  have  some  very  direct  questions  for 
the  new  Secretary  about  his  budget.  I 
note  that  in  observance  of  President 
Carter's  declaration  that  this  be  Inter- 
national Energy  Ctmservatlon  Month. 
an  11 -piece  public  relations  packet  was 
mailed  out  including  brochures,  posters, 
and  a  1980  calendar  filled  with  energy- 
saving  tips.  The  Wall  Street  Journal  in 
an  editorial  last  week,  concluded  that  a 
lot  of  energy  could  have  been  saved  by 
glaring  us  such  expensive  advice  as 
"vacation  closer  to  home"  on  a  glossy 
multicolored  datebook. 

My  colleagues  in  the  House  would  find 
most  interesting  an  article  which  ap- 
peared on  October  2  in  the  OU  Daily.  The 
page  8  story  written  by  Jim  Hendon  de- 
scribed the  panic  buying  of  gasoline  in 
my  home  State  of  California  earlier  in 
the  year  as  more  a  resiilt  of  Federal 
price  regulatirais  than  any  shortage  of 
fuel. 

Tomorrow  the  House  is  scheduled  to 
consider  the  authorization  bill  for  the 
Department  of  Energy.  There  is  a  great 
deal  in  the  bill  that  I  would  like  to  see 
become  part  of  our  national  energy 
policy.  There  are  a  number  of  amend- 
ments which  I  feel  will  limit  the  Federal 
role  in  the  area  of  energy,  and  these  I 
will  support  because  they  are  in  the  best 
interest  of  an  effective  marketplace  for 
our  energy  resources.  But  I  do  not  plan 
to  take  part  in  any  birthday  party  for 
DOE  this  year— and  wiU  not  next,  unless 
all  this  mumbo-Jumbo  is  eliminated  and 
the  Department  lives  up  to  the  stand- 
ards we  have  set  for  lt.»       • 


WE  MUST  STOP  THE  CAMBODIAN 
HOLOCAUST 
The  SPEAKER.  Under  the  previous 
order  of  the  House,  the  gentleman  from 


New  York  (Mr.  Grkn)  is  recognized  for 
10  minutes. 

•  Mr.  GREEN.  Mr.  Speaker,  "Never 
again."  We  have  all  heard  these  words, 
said  them,  remembering  the  tragedy  and 
horror  of  the  concentration  camps,  the 
persecution  of  Jews  by  the  Nazis. 

It  was  in  the  hope,  more  than  in  the 
certainty,  that  such  genocide  will  not  be 
repeated  that  the  President's  Commis- 
sion on  the  Holocaust  was  formed.  As  a 
member  of  that  Commission,  I  agree  the 
greatest  value  of  the  proposed  national 
memorial  to  the  holocaust  victims  is  not 
in  the  past,  but  in  the  future,  that  it  may 
help  coming  generations  live  up  to  the 
call:  "Never  again." 

Yet  it  is  happening  now,  another 
genocide,  a  tragedy  of  great  dimensions 
in  the  nation  of  Cambodia  where  almost 
a  tliird  of  the  population  has  died  from 
starvation,  war,  and  political  execu- 
tions. Today  I  had  the  opportxmity  to 
express  my  concern  to  the  House  Com- 
mittee on  Foreign  Affairs'  Subcommittee 
on  Asian  and  Pacific  Affairs.  The  matter 
of  the  Cambodian  holocaust  is  of  such 
importance  I  would  like  to  bring  certain 
details  and  thoughts  to  the  attention  of 
my  colleagues  who,  I  am  sure,  will  help 
spur  the  delivery  of  aid  to  the  Cam- 
bodian people. 

Frightened  refugees  and  a  few  report- 
ers tell  the  story:  Military  imits  moved 
people  en  masse  from  their  homes  and 
towns  for  "relocation."  Places  of  worship, 
hospitals,  schools,  and  homes  ravaged. 
Some  buildings  taken  apart  stone  by 
stone.  A  civilization  eradicated. 

Intellectuals  taken  aside  and  mur- 
dered. Teachers  murdered.  Religious 
leaders  murdered.  Physicians  murdered. 
Political  activists  murdered.  Anyone  who 
broke  an  insane  law  against  talking  at 
work  murdered. 

The  remaining  people  subjugated. 
Forced  labor  camps.  Families  separated. 
Peasants  underfed  and  worked  until  they 
fell.  Until  they  died.  Trenches  filled  with 
bodies,  clothing  collected  into  massive 
piles,  evidence  of  the  Insanity,  the  in- 
humanity. 

Some  will  argue  that  this  was  the  work 
of  the  Pol  Pot  government,  now  replaced 
in  most  of  the  coimtry  by  a  new  regime. 
But  this  Vietnamese-installed  group  has 
also  shown  an  interest  in  politics  over 
people.  News  reports  teU  us  the  work  of 
UNICEP  and  the  International  Red 
Cross  and  other  relief  agencies  are  stalled 
and  sometimes  stopped  by  the  new  Heng 
Samrin  regime  and  by  remnants  of  the 
Pol  Pot  government  in  areas  it  still  con- 
trols. 

The  people  are  caught  in  the  politics  of 
a  war.  A  war  over  which  they  have  no 
control.  A  war  in  which  they  are  victims 
of  all  armies. 

The  fighting  between  the  Pol  Pot  re- 
gime and  the  invading  forces  from  Viet- 
nam have  devastated  the  crops.  Reports 
from  refugees  show  that  most  crops  were 
not  even  planted  during  the  summer  and 
that  people  were  eating  the  unused  seeds. 
Photos  taken  by  U.S.  satellites  show  that 
only  about  5  percent  of  the  land  is  under 
cultivation  while  95  percent  is  lying 
fallow. 

The  sickness  from  malaria  and  other 
disease  is  ramoant  due  to  a  complete 
absence  of  medicine.  A  detailed  descrip- 


tion of  the  conditions  would  be  too 
grotesque  to  mention.  However  to  dem- 
onstrate my  horror  let  me  quote  from 
an  article  which  appeared  in  the  New 
York  Times  on  October  5  written  by 
Henry  Kamm: 

Increasing  numbers,  skeletal  victims  of 
Cambodia's  famine  are  trooping  Into  this 
(Ban  Laem)  border  village.  Their  faces  are 
gaunt,  their  eyes  sunken  and  burning  with 
fever  of  Malaria.  Many,  particularly  children, 
limp  on  feet  swollen  from  Illness  caused  by 
malnutrition.  About  380  arrived  yesterday, 
but  Cheam  Sok,  a  58-year-old  woman,  said 
they  set  out  two  days  and  three  nights  earlier 
525  strong. 

Thousands  of  Cambodians  attempted 
to  flee  their  country,  but  were  forced 
back.  It  is  one  of  the  tragic  inconsist- 
encies of  tyrarmies — whether  It  be  Nazi 
Germany  or  Russia  or  Cambodia — that 
the  same  people  they  torment  they  also 
hold  prisoner.  There  is  no  escape,  within 
or  without. 

What  we  have  witnessed  is  the  death 
of  an  estimated  million  men,  women,  and 
children,  and  the  impending,  indeed,  the 
existing  starvation  and  deprivation  of 
millions  more.  Today,  1979. 

Why?  How?  Why  do  some  leaders  or- 
der such  atrocities?  Insanity,  perhaps. 
Perversions  of  power.  But  more  impor- 
tantly, how  do  leaders  induce  others  to 
follow  such  orders?  We  asked  those  ques- 
tions after  Auschwitz.  We  should  ask  the 
same  questions  today. 

Dr.  Stanley  Milgram,  in  his  chilling 
book,  "Obedience  to  Authority."  tells  of 
soclal-psvchological  tests  he  conducted 
in  a  northeastern  citv.  Ordinary  people, 
you  and  I,  were  asked  to  take  part  in  an 
"educational  test."  They  were  told  by 
"authorities" — men  dressed  in  white  lab- 
oratory coats — to  administer  severe  elec- 
trical shocks  to  other  people  who  had 
failed  to  properly  remember  certain 
lessons. 

Mor  » than  half  the  volunteers  admin- 
istered those  shocks — even  when  they 
believed  the  shocks  to  be  dangerous.  Even 
when  deadly.  Even  when  they  heard  the 
victim  scream  for  mercy.  When  asked 
how  they  could  do  such  a  terrible  thing, 
the  people  said:  "We  were  told  to."  They 
had  merely  transferred  their  guilt  to  an 
authority  flgure.  They  were  "just  follow- 
ing orders."  Sound  familiar? 

Even  if  insane  leaders  are  able  to  find 
robotic  followers,  long-term  Inhumanity 
can  only  exist  if  others,  those  free  of  di- 
rect control,  turn  their  backs  and  permit 
the  atrocities  to  continue  without  chal- 
lenge. The  world  has  done  that  before. 
Will  we  do  it  again,  and  again,  or  never 
again? 

When  Pope  John  Paul  n  visited  New 
York  City,  he  said:  "Every  kind  of  con- 
centration camp,  anywhere,  should  be 
done  away  with."  He  also  reminded  us 
that,  "We  cannot  stand  idly  by,  enjoying 
our  own  riches  and  freedom  if,  in  any 
place,  the  Lazarus  of  the  20th  century 
stands  at  our  doors." 

What  can  we  do  about  Cambodia  and 
any  similar  situation  in  the  future?  First, 
we  must  acknowledge  the  tragedy — for 
throughout  history  evil  has  been  at  its 
height  when  people  refuse  to  acknowl- 
edge its  existence.  Second,  we  must  put 
pressure  on  the  administration  to  reverse 
its  position  in  passive  support  of  the  Pol 
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Pot  government's  seat  In  the  United  Na- 
tions. The  U.N.,  with  our  coimtry's  acqui- 
escence, claimed  that  regime  had  the 
right  to  be  recognized  because  its  re- 
placement was  installed  by  the  armed 
intervention  of  outsiders — the  Viet- 
namese. 

Based  on  that  criterion,  we  would  have 
to  unseat  half  the  governments  in  the 
United  Nations.  The  fact  is  Pol  Pot  has 
been  replaced  in  most  of  Cambodia.  Let 
us  deal  with  reality. 

Third,  we  can  insist  on  all  available 
pressures  being  brought  upon  the  Rus- 
sians, chief  supporters  of  the  Vietnamese 
in  Cambodia,  to  permit  relief  agencies  to 
do  their  work.  Then  we  can  insist  our 
own  Government  contribute  more  to  the 
relief  programs. 

If  the  two  Cambodian  regimes  still  re- 
fuse to  distribute  the  food  and  supplies, 
we  can  do  as  much  as  we  did  in  Berlin  in 
1946  and  fly  over  the  blockades.  If  we 
could  use  planes  to  scatter  small  bomb- 
lets  in  Cambodia  in  1970,  such  canisters 
can  now  carry  food,  dropping  life  instead 
of  death.  If  any  governments  howl  at  this 
humanitarian  act,  so  be  it.  Our  Nation  is 
founded  on  the  rights  of  the  individual. 

Finally,  we  can  make  sure  that  we,  as 
individuals,  do  not  Ignore  the  plight  of 
others  whether  they  be  in  Europe,  Asia, 
Africa,  or  elsewhere.  We  can  refuse  to  sit 
idly  by  while  mass  murder  takes  place. 
We  can  give  help  before  more  Cambodi- 
ans die  of  starvation  or  are  driven  to  sui- 
cidal escape  as  have  been  the  boat  people. 

We  can  put  actions  behind  our  words 
of  "never  again."  • 


ENERGY    MOBILIZATION    BOARD- 
CITIES  OPPOSE  WAIVER  POWERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  WniTH)  is  rec- 
ognized for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  the  unre- 
stricted powers  granted  to  the  proposed 
Energy  Mobilization  Board  under  legis- 
lation approved  by  the  Commerce  Com- 
mittee 3  weeks  ago  have  become  a  matter 
of  serious  concern  to  a  growing  number 
of  my  colleagues  and  to  a  wide  variety 
of  groups  outside  the  Congress.  Among 
those  most  distressed  by  the  committee's 
decision  to  empower  the  Board  to  grant 
blanket  waivers  of  Federal,  State,  and 
local  law  for  designated  energy  projects 
are  officials  of  local  governments  across 
the  country. 

The  Board's  broad  waiver  powers  rep- 
resent an  unprecedented  expansion  of 
Federal  power.  Under  the  Commerce 
Committee  bill,  the  Board  could  nullify, 
on  its  own  determination  subject  only 
to  Presidential  approval  and  a  one-House 
congressional  veto,  virtually  any  existing 
local  law,  from  public  health  and  safety 
statutes  to  zoning  ordinances.  Such 
powers  undermine  the  legitimate  roles 
and  responsibilities  of  local  government 
in  our  federalist  system. 

Equally  serious  are  the  powers  the  bill 
would  grant  to  the  Board  to  grant  un- 
limited blanket  waivers  of  future  laws. 
To  municipal  officials,  this  raises  the 
specter  of  an  agency  which  could  tie 
their  hands  in  dealing  with  the  public 
health  dangers  and  the  socioeconomic 


impacts  of  massive  energy  projects — 
particularly  synthetic  fuels  facllitUs — 
located  in  or  near  their  communities.* 

Recognizing  these  dangers,  liie  Na- 
tional League  of  Cities  has  taken  a  strong 
stand  in  opposition  to  Energy  Mobiliza- 
tion Board  substantive  waivers  powers, 
while  at  the  same  time  supporting  deci- 
sionmaking "fast  track"  for  priority  en- 
ergy projects.  On  September  28.  the 
League's  Natiu'al  Resources  Steering 
Committee  adopted  a  resolution  affirm- 
ing that  position.  Since  my  colleagues  in 
the  House  are  likely  to  be  faced  with  key 
decisions  on  this  issue  in  the  coming 
weeks.  I  would  like  to  include  that  reso- 
lution in  the  Record  at  this  point. 
Resolution  on  the  Enesgt  Mobilization 
Board 

Whereas,  the  Board  of  Directors  of  the 
National  League  of  Cities  has  speclflcaUy 
rejected  federal  legislation  creating  an  En- 
ergy Mobilization  Board  with  the  power  to 
waive  substantive  requirements  of  local  laws; 
and 

Whereas,  state  and  local  laws  and  agencies 
have  only  Infrequently  been  the  cause  of 
delay  of  energy  producing  projects;    and 

Whereas,  there  are  significant  constitu- 
tional Impediments  and  infringement  of 
state  and  local  rights  Involved  In  federal 
waiver  of  state  and  local  laws;  and 

Whereas,  waiver  of  state  and  local  laws 
by  the  federal  government  would  preempt 
health,  welfare  and  other  areas  constitu- 
tionally and  historically  the  responsibility 
of  state  and  local  governments;  and 

Whereas,  there  Is  no  significant  evidence 
that  waiver  of  substantive  requirements  of 
laws  win  hasten  the  construction  of  priority 
energy  projects;  and 

Whereas,  the  U.S.  Department  of  Energy 
and  the  Environmental  Protection  Agency 
have  concluded  that  waiver  of  substantive 
laws  Is  not  necessary  to  establish  a  synthetic 
fuels  Industry;  and 

Whereas,  every  national  organization  rep- 
resenting local  and  state  elected  officials  has 
oppose!  substantive  waiver  for  the  proposed 
Energy  Mobilization  Board. 

Now,  therefore,  be  It  resolved  that  the 
National  League  of  Cities'  Natural  Resources 
Steering  Committee  strongly  opposes  federal 
legislation  giving  the  Energy  Mobilization 
Board  authority  to  waive  substantive  re- 
quirements of  existing  and  future  local,  state 
and  federal  I»ws. 

Be  It  further  resolved  that  the  Natural 
Resources  Steering  Committee  endorses  rea- 
sonable and  enforceable  action  schedules  for 
local,  state  and  federal  decision  makers, 
established  by  the  Energy  Mobilization 
Board  after  consultation  with  those  decision 
makers. 

Septem'oer  28,  1979.9 


ASSESSMENT    OF    PROPOSED    NET 
WEIGHT  LABELING  REGULATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Nolan)  is 
recognized  for  5  minutes. 
•  Mr.  NOLAN.  Mr.  Sneaker,  last  August, 
the  Economics,  Statistics,  and  Coopera- 
tives Service  of  the  Department  of  Agri- 
culture issued  a  critique  of  proposed  reg- 
ulations of  the  Food  Safety  and  Quality 
Service  of  the  Department  that  would 
revise  the  system  for  labeling  net  weight 
on  meat  and  poultry  package*;.  I  insert 
the  Executive  summary,  together  with 
table  7  from  the  report,  in  the  Record.  In 
connection  wiUi  the  report,  I  have  the 
following  remarks. 


Last  year  at  about  this  Ume.  34  mem- 
bers of  the  Agriculture  Committee  wrote 
Secretary  Bergland  to  express  oiu-  con- 
cern that  FSQ8  was  being  hasty  in 
adopting  new  procedures  on  net  weight. 
In  addition,  our  chairman  wrote  the 
Cieneral  Accoimting  Office  asking  them 
to  review  the  economic  data  used  to  jus- 
tify the  dec'sion  to  propose  new  regula- 
tions. Chairman  Poace  also  asked 
whether  other  alternatives  had  been 
studied.  Last  December,  GAO  reported 
that  not  only  had  FSQS  failed  to  gather 
data  that  would  support  its  proposed  reg- 
ulations, but  it  had  not  studied  the  costs 
and  benefits  of  regulatory  alternatives. 
I  subsequently  received  a  letter  which 
told  me  that  the  Economics,  Statistics, 
and  Cooperatives  Service  at  USDA  would 
undertake  the  data  gathering  and  analy- 
sis called  for  by  the  GAO.  When  I  re- 
turned from  the  August  recess,  I  obtained 
an  advanced  copy  of  the  findings  of  the 
ESCS. 

I  am  bringing  these  matters  to  the  at- 
tention of  the  House  because  the  Depart- 
ment has  failed  to  produce  a  study  which 
complies  with  the  mandate  of  the  GAO 
and  second,  the  ESCS  study  reports  that 
there  is  no  widespread  problem  of  cheat- 
ing or  shortweight,  that  the  proposed 
regulations  may  create  greater  expense 
and  complexity  in  State  and  local  en- 
forcement without  improvement  in  com- 
pliance levels,  that  the  proposed  regula- 
tions will  provide  less  accurate  informa- 
tion to  consumers  about  the  amount  of 
meat  and  poultry  contained  in  packages, 
and  that  the  proposed  regulations  will 
disrupt  established  agricultural  markets 
and  may  well  lead  to  failures  of  small 
meat  and  poultry  processors.  Desp'te 
this,  I  am  afraid  that  FSQS  now  intends 
to  move  ahead. 

I  am  well  aware  that  the  details  of  cal- 
culating net  weight  are  complicated  mat- 
ters that  do  not  command  great  public 
attention,  but  the  process  by  which 
FSQS  has  prompted  this  change  is  unac- 
ceptable regulatory  practice.  Here  we 
have  a  Federal  Department  changing  its 
regulations,  making  them  more  complex, 
mak<ng  them  more  costly,  and  in  the 
process  achieving  nothing  constructive. 

FSQS  disregarded  a  major  recommen- 
dation of  the  General  Accounting  Office. 
TTie  GAO  was  very  clear.  They  suggested 
that  the  Service  search  for  informatiwi, 
including  "a  comparison  of  available  vi- 
able altemativps":  to  monitor  net 
weight.  Furthermore,  the  Service  was 
to  "make  a  comprehensive  economic 
impact  statement  for  each  ssrstem 
considered".  What  we  have  from  the 
ESCS  is  an  exposition  about  the  pro- 
posed system  of  regulation,  with  no  men- 
tion whatsoever,  about  alternatives. 
GAO's  recommendation  was  not  obscure. 
They  devoted  several  pages  to  a  discus- 
sion of  alternative  systems  of  regulation, 
including  the  present  system,  a  manda- 
tory in-plant  quality  control  system,  the 
CX)DEX  syst«n,  the  Swedish  system, 
and  a  system  recommended  by  the  Gro- 
cery Manufacturers  of  America.  We 
sought  a  factually  informed  discussion 
of  the  problem  and  potential  solutions; 
we  received  an  analysis  and  an  apology 
for  the  solution  that  FSQS  has  appar- 
ently already  decided  upon. 
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But  this  is  only  the  beginning  of  my 
IHQblem  with  PSQS.  ESCS  reports  high 
levels  of  compliance  with  net  weight 
labeling  requirements  under  the  present 
regulatiKxis.  These  figures  range  up  to 
99  percent  and  none  of  them  fall  below 
95  percent.  Yet  the  report  seems  to  sug- 
gest that  new  regulations  are  needed  to 
prevent  cheating.  The  proposed  regula- 
tions, it  is  said,  would  deter  cheating. 
However,  FSQS  has  data  to  show  that 
there  is  no  widespread  economic  adul- 
teration. 

ESCS  explored  another  "problem" 
conjured  up  by  FSQS  to  justify  its  ap- 
plication of  drained  weight  standards 
to  bulk  si  ipments.  ESCS  questioned  se- 
lected retiilars.  While  ESCS's  choice  of 
retailers  liad  dubious  validity,  since  it 
overrepresented  small  retailers  who  ac- 
count for  only  a  small  proportion  of  the 
total  volume  of  meat  and  poultry  sales, 
their  findings  favor  current  regulations. 
Many  retailers  reported  consistent  short 
weight  in  bulk  shipments.  But  ESCS 
also  revealed  that  most  bulk  purchasers 
do  not  check  weight  upon  receipt  and 
that  no  State  routinely  checks  bulk  ship- 
ments. Furthermore.  ESCS  reports  that 
no  enforcMnent  action  is  taken.  Adjust- 
ments, if  any,  are  concluded  between 
the  parties  to  the  purchase.  FSQS  would 
like  to  have  a  regulation  for  a  problem 
which  does  not  need  Government  regu- 
lation. In  fact,  this  regulation  may  run 
afbul  of  the  Robinson-Patmin  Act  by 
requiring  packers  to  treat  their  custom- 
ers differently  and  discriminatorily. 

ESCS  reports  that  State  offlcials  do  not 
want  the  drained  weight  standard  that 
is  contained  in  the  proposed  rules.  It  is 
easy  to  see  why  this  is  so.  The  drained 
weight  approach  is  much  more  compli- 
cated and  much  more  time  consuming.  It 
introduces  complexities  that  are  every 
bit  as  difficult  as  the  alleged  uncertain- 
ties with  moisture  loss  under  the  present 
regulati<Mis. 

Notwithstanding  overwhelming  oppo- 
sition, ESCS  seeks  to  demonstrate  on  be- 
half of  PSQS,  that  the  proposed  regula- 
tions will  not  cost  so  much  money  or 
require  so  much  time  because  they  wont 
have  to  be  used  except  when  cheating  is 
suspected.  Only  then  does  ESCS  report 
that  State  officials  do  not  expect  addi- 
tional sums  to  be  appropriated  to  cover 
increased  costs  associated  with  the  new 
procedure.  So  States  will  be  forced  to  do 
less  checking,  not  more,  under  FSQS's 
scheme. 

But  the  proposed  regiilaticms  are  not 
just  meaningless  for  attempting  to  cor- 
rect regulatory  problems  that  are  not 
serious.  They  also,  first,  are  inconsistent 
with  the  statutory  requirements  of  the 
Wholesome  Meat  Act  and  the  Whole- 
some Poultry  Products  Act  and  second, 
are  disruptive  of  agricultural  product 
markets  and  relative  market  positions 
in  the  food  sector  of  the  economy. 

ESCS  asked  PSQS  the  purpose  of  the 
proposed  regulations.  FSQS  responded 
that  the  first  purpose  was  to  "insure 
that  the  weight  of  the  usable  meat  and 
poultry  purchased  by  consumers  Is  at 
least  equal  to  the  weight  stated  oa  the 
I»ckage."  But  this  is  not  the  standard 
of  the  law.  The  law  requires  that  pack- 
ages be  marked  with  an  accurate  state- 
ment of  the  net  quantity  of  the  con- 


tents— not  a  statement  of  the  minimum 
quantity.  FSQS  would,  by  regulation 
alone,  have  meat  and  poultry  processors 
put  a  statement  on  the  label  that  is  not 
accurate  but  which  represents,  on  aver- 
age, a  minimum  weight.  In  other  words, 
FSQS  would  have  processors  misstate  the 
weight.  I  do  not  believe  that  any  court 
would  unhold  a  minimum  weight  system 
of  regulation  that  purported  to  imple- 
ment a  law  that  requires  accurate  state- 
ments of  weight. 

ESCS  goes  on  to  outline  how  the  pro- 
posed regulations  would  be  less  accurate 
than  existing  regulations.  A  tabulation 
of  the  results  of  a  comparison  of  the 
label  price  under  existing  and  proposed 
regulations  with  what  ESCS  refers  to  as 
the  "real"  price  shows  that  existing  regu- 
lations are  always  more  accurate  (or 
equally  accurate)  than  the  proposed 
regulations.  It  seems  to  me  that  any 
regulation  that  we  know,  in  advance,  will 
be  less  accurate  ought  not  to  be  adopted. 
FSQS  claims  that  consumers  will  be  able 
to  make  better  value  comparisons  under 
the  proposed  regulations.  The  data  do 
not  supDort  this  claim. 

The  notion  of  mandating  a  fixed  quan- 
tity of  "usable"  product  creates  addi- 
tional difficulties.  ESCS  alludes  to  the 
inexact  nature  of  such  a  concent  in  the 
reg\ilatory  context,  but  the  problem  is 
more  serious  than  they  acknowledge. 
FSQS  has  chosen  to  define  "usable"  prod- 
uct as  a  quantity  of  meat  or  poultry,  in- 
cluding moisture  that  has  not  yet  drained 
out.  But  meat  and  poultry  consist  of  60 
to  75  percent  water.  Taken  to  Its  logical 
conclusion,  the  definition  of  u.sable  prod- 
uct would  exclude  all  water.  This  is  not 
a  sensible  result,  but  neither  is  the  first 
step  of  the  logical  chain  which  says  that 
water  which  has  drained  out  reduces  the 
usable  product  in  the  package. 

For  that  matter,  "usable"  product 
could  exclude  the  bone  and  the  skin:  the 
fat  or  just  the  saturated  fat.  "Usable" 
product  could  include  only  that  which  is 
consumed  or  only  that  which  is  typically 
used.  When  FSQS  adoots  a  "usable" 
product  standard,  the  utility  of  marking 
net  quantity  on  the  label  is  completely 
lost. 

The  ESCS  analysis  reveals  quite  clearly 
that  the  problem  really  troubling  FSQS 
is  not  short  weight,  but  processing  meth- 
ods which  result  in  "excesrive  drain" 
from  certain  poultry  and  meat  products. 
ESCS  acknowledged  that  the  problem  of 
drained  weight  has  two  causes :  The  tjrpe 
of  process  and  the  elapsed  time  since 
packing.  Either  cause  requires  a  packer 
to  compensate  for  the  maximum  possi- 
ble drain  in  order  to  be  sure  that.  If  the 
lot  is  tested  at  retail,  its  average  package 
weight  will  meet  or  exceed  the  labeled 
weight.  Since  this  is  a  large  amount  of 
product,  with  large  cost  implications, 
ESCS  devotes  a  great  deal  of  discussion 
and  analysis  to  show  how  the  maximum 
can  be  reduced.  The  "solutions"  range 
from  adopting  different  methods  of  proc- 
essing to  speeding  up  the  distribution  of 
prepackaged  commodities.  The  discus- 
sion is  riddled  with  logical  inconsist- 
encies, however,  such  as  disapproving  of 
processing  procedures  which  slow  the 
rate  of  drainage  while  recommending 
faster  distribution  so  that  the  time 
available  for  drainage  is  reduced. 


If  FSQS  believes  that  drainage  should 
be  minimized  by  limiting  moisture  pick- 
up during  processing,  they  can  accom- 
plish this  by  proposing  changes  in  their 
existing  processing  rules.  USDA  already 
exercises  tight  control  of  meat  and  poul- 
try processing  methods.  The  Department 
and  the  public  can  then  discuss  and  de- 
bate the  merits  of  processing  require- 
ments. The  parties  to  the  debate  will 
know  the  issue.  USDA  will  be  open  with 
its  goals  as  befits  an  open  administra- 
tion. They  will  not  have  to  back  into  a 
result  by  changing  regulations  tliat  are 
not  intended  for  that  purpose,  vhereas 
a  change  in  net  weight  regulation!  would 
have  consequences  reaching  far  beyond 
the  immediate  problem  of  dealing  with 
moisture  loss  from  fresh  meat  and  poul- 
try. 

ESCS  also  acknowledges  that  the  pro- 
posed regulations  will  have  serious  mar- 
ket effects.  I  do  not  understand  why  they 
minimize  these  effects.  ESCS  talks  about 
some  voluntary  exiting"  of  meat  and 
poultry  processing  firms.  What  they  mean 
is  that  there  will  be  business  failures  and 
bankruptcies.  That  is  fewer  suppliers  and 
rising  prices. 

ESCS  says  that  the  proposed  regula- 
tions will  encourage  processors  to  use 
procedures  that  result  in  less  drain.  Right 
now  their  own  report  says  that  only  one 
firm  in  the  country  uses  air  chilling  to 
process  poultry.  This  regulation  will 
promote  the  products  of  that  one  proc- 
essor, through  apparent  price  changes 
while  throwing  additional  costs  onto  all 
the  other  processors.  This  is  not  a  slight 
adjustment,  this  is  a  massive  change.  But 
ESCS  has  not  discussed  the  vast  economic 
consequences  of  greater  energy  use,  ex- 
panded space  for  processing  and  higher 
poultry  prices. 

FSQS  would  go  further.  They  are  at- 
tempting to  redress  what  they  think  are 
weak  market  positions  by  adopting  rules 
on  net  weight.  This  is  especially  clear  in 
the  context  of  bulk  purchases,  but  it  also 
underlies  the  effort  to  direct  the  conse- 
quences of  naturally  occurring  moisture 
loss  onto  the  processor,  even  after  the 
product  has  left  his  effective  control.  I 
do  not  think  the  FSQS  should  be  making 
these  basic  economic  decisions. 

Let  me  conclude  by  saying  that  the 
ESCS  report  should  not  provide  any  com- 
fort for  those  at  FSQS  who  want  to  adopt 
new  regulations.  The  facts  clearly  show 
that  the  proposal  adds  costs  for  pro- 
ducers and  consumers  and  has  no  obvious 
benefits.  Such  a  proposal  has  no  utility 
for  anyone.  I  plan  to  ask  the  Secretary 
to  desist  from  further  action. 

Assessment  or  Proposed  Net  Weight 
Labeling  Regxtlations 

(Staff  report  prepared  by  the  Economics.  Sta- 
tistics,  and   Cooperatives  Service  for  the 
Pood  Safety  and  Quality  Service,  U.S.  De- 
partment of  Agriculture.  August  1979) 
(This  Is  a  draft  copy  of  the  final  report. 
It  Is  being  Issued   In   this  form  to  fill   an 
Immediate   need   for   the   information.   The 
published  report  will  be  available  for  distri- 
bution In  October  1979.) 

ASSESSMENT  OF  PROPOSED  NET  WEICRT  LABELINO 
REGULATIONS 

Executive  summary 
The    Food    Safety    and    QuaUty    Service 
(PSQS),  United  States  Department  of  Agri- 
culture, proposed  new  net   weight  regula- 


tions for  meat  and  poultry  products  on 
December  2,  1977.  The  proposal  was  In  re- 
■ponae  to  m  petition  from  the  State  of  CaU- 
fomla  (cosl^ied  by  47  other  States)  and  to 
complaints  by  many  consumers. 

Hie  regulations  proposed  In  response  to  the 
petition  have  two  objectives:  (i)  to  insure 
that  the  weight  of  usable  meat  and  poultry 
purchased  by  consumers  Is  at  least  equal  to 
the  weight  stated  on  the  package,  and  (3) 
to  Miable  States  to  enforce  strict  net  weight 
standards  at  retaU. 
The  principal  features  of  the  proposal  are: 
Ptee  liquids  ss  well  as  juices,  fata  and 
solids  absorbed  by  the  packaging  material 
would  be  excluded  from  a  product's  net 
weight.  Net  weight  would,  therefore,  equal 
drained  weight. 

The  allowance  for  moisture  loss  due  to 
evaporation  would  be  eUmlnated.  The  average 
weight  for  products  from  the  same  lot  would 
be  required  to  equal  or  exceed  the  labeled 
net  weight.  Single  packages,  however,  would 
be  permitted  actual  weighta  below  the  labeled 
weight  by  a  specified  amount. 

Federal  net  weight  standards  would  be  es- 
tablished for  bulk  shlpmento  or  wholesale 
sized  packages. 

An  FSQS  approved  net  weight  quality  con- 
trol program  would  be  required  at  most 
Federally-Inspected  meat  and  poiUtry  planta. 

After  the  proposal  appeared  In  the  Federal 
Register,  public  comments  were  received. 
There  was  widespread  disagreement  concern- 
ing both  the  need  for  the  proposal  and  ita 
economic  Impact. 

FSQS  awarded  a  contract  to  the  Consumer 
Federation  of  America  to  provide  an  analysis 
of  the  proposal.  Following  submission  of  that 
study  report,  USDA's  Economic,  Statistics, 
and  Corporatlves  Service  was  asked  to  re- 
view the  available  evidence  and  provide  Ite 
own  assessment  of  the  need  for  the  proposal 
and  the  potential  economic  Impact.  This 
summary  hlghUghta  the  restUta  of  that  effort. 
Study  Besulta 

The  study  concludes  that  the  propoeal 
would  succeed  in  achieving  the  two  objec- 
tives defined  by  PSQS — consumers  could  be 
assured  that  the  weight  of  usable  meat  and 
poultry  purchased  Is  equal  to  the  labeled 
weight  and  States  would  be  able  to  enforce 
a  more  strict  net  weight  standard  at  retail. 
However,  the  study  also  concludes  that  the 
second  objective  (enforceable  regulations  for 
the  States)  could  probably  be  accomplished 
as  effectively  under  a  system  that  allows  free 
Uquld  as  part  of  the  producta'  net  weight. 

With  respect  to  the  definition  of  tare  and 
current  Industry  practices,  the  study  con- 
cludes: 

There  Is  a  high  degree  of  compliance  with 
the  present  net  weight  regulations,  and  sur- 
vey resulta  Indicate  no  evidence  of  consistent 
economic  adulteration  by  any  firm. 

Local  rules  and  enforcement  procedures  do 
Influence  the  amount  of  drained  weight  now 
in  product  packages.  Products  tested  In  those 
locaUtles  using  dry  tare  consistently  have  a 
lower  average  tare  as  a  percent  of  gross 
weight. 

TTie  type  and  time  of  packaging  does  Influ- 
ence the  amount  of  drained  weight  in  prod- 
uct packages.  Alr-chlUed  pre-pack  chicken 
and  In-store  packages  have  significantly  lees 
average  drain  as  a  percent  of  labeled  net 
weight. 

The  study  also  concludes  that  the  effecta 
of  the  proposed  rule  change  have  been  grossly 
nusunderstood  by  both  consumers  and  pro- 
ducers. Consumers  have  argued  that,  with- 
out a  drained  weight  rule,  they  must  pay 
chicken  prices  for  watar."  Producers,  on  the 
other  hand,  have  argued  that  the  propoeal 
will  add  to  their  costa  because  more  product 
will  have  to  be  packed  In  each  consumer 
package.  Neither  assessment  Is  accurate  since 
the  amount  of  drained  weight  meat  avaUable 
for  sale  is  constant  regardless  of  the  net 
weight  rule  la  effaot.  *"«»»» 


Consumers  cannot  expect  the  reported 
price  per  pound  of  product  to  remain  un- 
changed If  free  liquids  are  excluded  from 
labeled  product  weighta  as  a  result  of  a 
drained  weight  rule.  The  price  per  pound  on 
the  label  can  be  expected  to  Increase — and 
increase  most  for  those  producta  with  rela- 
tively more  free  Uquld.  However,  the  cost  to 
consumers  for  usable  product  would  remain 
unchanged.  In  the  case  of  random  weight 
producta  (such  as  whole  chickens),  the  la- 
beled price  per  pound  would  Increase,  but 
the  labeled  weight  would  decrease  by  an  off- 
setting amount.  However,  what  consumen 
pay  for  usable  product  would  remain  im- 
changed.  In  the  case  of  fixed  weight  producta 
(such  ss  bacon),  some  packers  may  have  to 
add  product  to  make  certain  the  weight,  at 
time  of  purchase,  equals  the  fixed  weight 
(1  lb.,  2  lbs.,  etc.)  on  the  label.  The  per 
package  cost  to  consumers  would  be  higher. 
However,  because  consumers  would  be  re- 
ceiving more  usable  product,  the  real  price 
per  pound  would  remain  imchianged. 

Contrary  to  contentions  of  many  pro- 
ducers, actual  producer  costa  are  not  In- 
creased because  of  the  change  in  tare.  For 
random  weight  packages,  the  weight  and 
price  per  pound  will  simply  be  adjusted  to 
remove  the  weight  of  the  free  Uquld:  there 
is  no  "overfill"  and  processing  coste  per 
drained  weight  pound  are  unaffected.  In  the 
case  of  fixed  weight  packages  some  processors 
will  admittedly  need  to  add  more  product  to 
each  package.  But,  because  the  amount  of 
drained  weight  meat  Is  not  affected  by  a 
labeling  rule,  there  wUl  be  fewer  lUed  weight 
packages  processed.  Again,  processing  costs 
per  drained  weight  pound  are  unaffected. 

TTie  main  benefit  of  a  drained  weight  sys- 
tem would  be  to  Increase  the  accuracy  of  the 
Information  available  in  the  marketplace  for 
all  meat  and  poultry  producta.  Consumers 
would  be  better  able  to  make  per  pound  price 
comparisons.  And  producers  woiUd  not  be 
CMnpetltively  disadvantaged  by  those  who 
use  techniques  that  result  In  a  higher  pro- 
portion of  free  liquid  to  usable  product  (Im- 
mersion chilled  vs.  alr-chllled) .  Producers  of 
producte  having  relatively  less  free  liquid 
would  no  longer  be  placed  at  a  competitive 
disadvantage  by  net  weight  rules  which  now 
allow  counting  drained  liquids  as  part  of  the 
product  weight.  Finally,  the  buyers  of  bulk 
packed  producte  wUl  have  a  clearer  standard 
for  checking  welghte  of  the  shipmente  they 
receive.  Such  a  standard  will  be  helpful 
mainly  to  small  volume  buyers  who  may  now 
be  reluctant  to  adjtist  Invoices  to  correct  for 
short-weight  shipmente  (a  common  practice 
among  large  volume  buyers) . 
Predicting  the  net  effect  of  the  proposed 


changes  on  total  consumer  expendltorsa  for 
meat  and  poultry  producta  is  '•"■"pin-stwl 
since  consumer  rtspoaaeu  to  the  change  In 
product  Information  being  provided  are  un- 
certain. If  consumers  have  been  mpptoatl- 
ately  discounting  the  free  liquid,  tbsre 
should  be  no  net  effect.  However.  If  the  ra- 
ported  price  per  pound  under  current  net 
weight  rules  hss  been  accepted  as  an  accu- 
rate reflection  of  reUtlve  product  value,  some 
consiuners  may  shift  to  producta  that  appear 
to  become  relatively  less  expenstve  as  a  re- 
sult of  the  proposed  change.  If  this  second 
result  is  argued  as  the  "most  likely"  the 
argument  for  a  rule  change  becomes  more 
compelling. 

The  quaUty  control  requlremento  of  the 
proposed  rule  would  Increaae  Industry  costa 
•59  to  $116  mlUlon,  mostly  because  addition- 
al personnel  would  be  hired.  The  upper  end 
of  the  estimate  is  based  on  the  sssumptlon 
that  each  of  the  6.080  planta  affected  by  the 
proposal  would  hire  one  additional  fuU-tlme 
employee  at  $20,000  per  year.  The  low  end  also 
assumes  that  many  smaller  planta  would  do 
some  new  hiring  but  also  would  be  able  to 
utilize  existing  personnel.  It  also  senimes  a 
less  frequent  rate  of  sampling  at  all  planta. 
Assuming  all  the  quality-control  coste  (po^ 
tentially  $116  milUon)  are  passed  on  the 
consumers,  the  Increase  in  price  per  pound 
would  be  less  than  one-half  of  one  cent. 
($116  mUlion  divided  by  34  billion  pounds 
equals  0.3  cente) . 

The  major  additional  cost  to  State  and 
local  govemmente  would  be  about  $421XK)0 
In  new  equipment  to  enforce  the  drained 
weight  inspection  procedure.  There  also  may 
be  some  additional  costs  resulting  from  the 
need  to  purchase  mcMre  pre-packed  packages 
for  weighing  (under  the  drained  weight  sys- 
tem, packages  are  opened  and  the  product 
drained  before  weighing) .  In  addlUon.  State 
and  local  govemmente  might  need  to  In- 
crease the  number  of  Inspectors  In  order  to 
obtain  the  same  coverage.  The  propoeed  net 
weight  checking  procedures  are  considerably 
more  time  consuming  than  under  a  dry  tare 
standard.  Most  State  and  local  officials  sur- 
veyed said  they  believed  that  these  addition- 
al coste  would  have  to  be  abaorbed  by  cur- 
rent budgete.  About  10  percent  felt  their 
States  mlg^t  appropriate  new  funds  for  net 
weight  inspection. 

There  may  also  be  additional  costa  to  some 
retailers  resulting  from  the  drained  weight 
sampling  procedures.  Retailers  may.  in  some 
areas,  incur  the  expense  of  rewrapplng  prod- 
ucte that  have  been  opened  and  weighed. 
or  they  may  have  to  absorb  the  cost  at  prod- 
ucte that  cannot  be  repackaged  and  are 
not  purchased  by  the  government  Inspectors. 


TABLE  1.-INTER-PR0DUCT  COMPARISONS  OF  MOISTURE  LOSS  AND  VALUE  COMPARISON  INFORMATION 


Prsdnel 


Mean 

draltufc 

IS  percent 

oriatMM 

weight 

(1) 


Sismiard 
deviation 


99*pereent 
eompilance 


(Z) 


iHowtncs 
(3) 


Current 
Ubeled 

price  per 
pound 

«) 


AWTlfV 

drained 

«ei(lit 

prke  per 

pound 

(5) 


UImM 

price  per 


drained 
weifhl 


(S) 


1.  Beef  roast 0.45 

2.  Pork  chops ,x 

3.  Bolotna .31 

4.  Ground  chuck .32 

S.Stewl)eef .84 

6.  Becfliver 7.23 

7.  Fresh  pork  shoulder .S3 

8.  Sliced  bacon 0 

9.  Whole  chicken i.K 

10.  Breast  halves 3.88 

11.  Drumsticks .65 

12.  Family  pack  chicken  brusts...  1 9S 

13.  Beef  salami .OJ 

14.  Slicedham .62 


0.40 
.48 

.35 
.41 
.79 

4.10 
.37 

0 
.81 

1.69 
.38 

1.10 
.29 
.53 


U41 
1.50 
1.17 
1.30 

tn 

17.08 
1.43 

0 

3.81 
8.04 
1.57 
6.67 
.90 
2.20 


L60 
1.85 
L09 
1.54 
L69 
.57 
1.03 
1.39 
.75 
1.39 
1.19 
1.29 
.79 
1.56 


1.60 
1.86 
1.10 
1.54 
1.71 
1.41 
L06 
1.40 

.75 
1.39 
1.18 
1.31 

.79 
1.58 


1.62 
L88 
Lll 
LSI 
1.74 
1.23 
1.07 
L39 
.77 

La 

Lll 
L3S 
.79 
1.61 
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BICENTENNIAL  TRIBUTE   TO   GEN- 
ERAL CASIMIR  PX7LASKI 

Tlie  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illi- 
nois (Mr.  Amnmzio)  is  recognized  for  5 
minutes. 

•  ICr.  ANMUNZIO.  Mr.  Speaker,  Octo- 
ber 11  is  the  bicentennial  anniversary  of 
the  noble  sacrifice  of  that  courageous 
Polish  patriot  who  gave  his  life  for  our 
country  during  our  Revolutionary  War, 
Count  Caslmlr  Pulaski.  His  name  Is 
known  to  Americans,  and  to  all  who 
value  freedom,  as  a  person  whose  selfless 
contributions  and  sacrifices  personified 
the  ideals  which  gave  birth  to  our  Na- 
tion. 

President  Carter  has  proclaimed  Octo- 
ber 11  as  General  Pulaski's  Memorial 
Day,  and  a  copy  of  that  proclamation  fol- 
lows: 

Ontnuu.  PuxjkSKi's  tSxttoKUL  Day,  1970 

(A  procUm«tlon  by  the  President  of  the 

United  States  of  America) 

On  the  eleventh  day  of  October,  the  people 
of  the  United  States  will  honor  the  300tb 
anniversary  of  the  death  of  the  Polish  patriot, 
Caslmlr  Pulaski.  On  the  bicentennial  of  bis 
death,  caused  by  wounds  suffered  during  the 
Battle  of  Savannah,  we  are  reminded  of  his 
heroism  and  his  selflessness  as  he  led  his 
famous  cavalry  unit,  The  Pulaski  Legion,  In 
the    struggle    for    American    Indeoendence. 

As  we  pay  tribute  to  General  Pulaski  and 
his  sacrlflcea  for  freedom,  both  here  and  In 
his  native  land,  we  also  honor  the  contribu- 
tlona  made  by  generations  of  Americans  of 
Polish  descent  to  the  greatness  of  our  Na- 
tion. 

Now,  therefore,  I,  Jimmy  Carter,  President 
of  the  United  States  of  America,  do  hereby 
designate  Thursday,  October  11,  1979,  as 
General  Pulaski's  Memorial  Day,  and  I  direct 
the  appropriate  government  officials  to  dis- 
play the  nag  of  the  United  States  on  all 
government  buildings  on  that  day. 

I  also  invite  the  people  of  the  United 
States  to  honor  the  memory  of  General  Pu- 
laski by  holding  appropriate  exercises  and 
ceremonies  in  suitable  places  throughout  our 
land. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  this  sixteenth  day  of  August,  in  the 
year  of  our  Lord  nineteen  hundred  seventy- 
nine,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and 
fourth. 

Jumct  Camtis. 

A  postal  card  in  honor  of  Gen. 
Caslmlr  Pulaski  will  also  be  issued  on 
October  11  by  the  U.S.  Postal  Service  in 
Savannah,  Ga.,  the  site  where  he  gave  his 
life  in  the  cause  of  liberty.  On  August  26, 
the  capable  and  outstanding  president  of 
the  Polish  National  Alliance,  Aloysius  A. 
Mazewskl,  was  joined  by  Postmaster 
General  William  F.  Bolger  in  unveiling 
the  design  of  the  Pulaski  postal  card  at 
the  alliance's  quadrennial  convention, 
which  took  place  in  Washington,  D.C., 
for  the  first  time. 

True  to  the  example  set  by  Pulaski  in 
his  defense  of  freedom,  Americans  of 
Polish  descent  down  through  the  history 
of  our  Nation  have  made  great  contribu- 
tions to  our  precious  heritage  of  liberty, 
both  in  war  and  In  peace,  and  for  that 
reason  I  introduced  a  bill  last  year  "to 
provide  for  the  Issuance  of  a  commemo- 
rative postage  stamp  in  honor  of  Gen. 
Caslmlr  Pulaski  and  Americans  of  Polish 
descent."  It  is  most  appropriate  that  the 


new  postal  caixl  will  be  issued  on  the  bi- 
centennial of  Pulaski's  noble  sacrifice, 
because  this  Is  an  anniversary  of  pro- 
f oimd  significsuice  to  those  who  yearn  for 
freedom  all  over  the  world. 

Bom  In  1748  in  Poland  to  an  aristo- 
cratic and  distinguished  family.  Count 
Pulaski  turned  his  back  on  an  existence 
of  leisure  and  ease  and  spent  the  31  years 
of  his  life  fighting  to  free  his  native  land 
from  the  yoke  of  serfdom  and  slavery, 
and  then  traveled  thousands  of  miles  to 
a  strange  new  land  to  assist  a  small  band 
of  young  Americans  engaged  in  a  similar 
battle. 

Pulaski  first  heard  of  the  American 
rebellion  against  the  British  in  Paris  in 
1776,  and  true  to  the  words  he  had  once 
spoken,  "wherever  on  the  globe  men  are 
fighting  for  liberty,  it  is  as  if  it  were  my 
own  affair,"  this  heroic  Polish  nobleman 
offered  his  services  to  our  coimtry. 

In  the  summer  of  1777,  Pulaski  volun- 
teered his  services  to  Washington's  armv 
and  distinguished  himself  at  the  Battle 
of  Brandywine.  The  Continental  Con- 
gress then  granted  him  a  commission  as 
a  brigadier  general  and  placed  him  In 
charge  of  the  newljrformed  American 
Cavalry.  Following  additional  military 
action,  Pulaski  organized  an  independent 
corps  of  cavalry  and  light  infantry — the 
Pulaski  Legion — and  contributed  to  the 
successes  of  the  American  military  cause 
throughout  1778. 

Pulaski's  courage  and  determination 
helped  save  Charleston,  S.C,  from  a  su- 
perior force,  and  during  the  fierce  siege 
of  Savannah,  he  displayed  undaunted 
courage  in  the  face  of  fierce  enemy  re- 
sistance as  he  bravely  led  his  cavalry  into 
the  thick  of  battle. 

General  Pulaski's  final  act  of  courage 
came  at  the  Battle  of  Savannah.  As  the 
British  fired  from  the  fortified  city,  Pu- 
laski volunteered  to  charge  through  their 
line  of  defense,  enter  the  city  of  Savan- 
nah, and  confuse  the  enemy.  His  un- 
timely death  at  the  head  of  this  famous 
cavalry  charge  underscored  his  dedica- 
tion to  the  ideals  for  which  the  colonists 
fought.  His  example  of  sacrifice  and  de- 
votion to  our  Nation's  cause  Is  a  model 
of  patriotism  for  all  times. 

I  am  proud  to  join  Americans  of  Polish 
descent  in  the  11th  district,  which  I  am 
honored  to  represent.  In  Chicago,  and  all 
over  this  Nation  in  commemorating  the 
200th  anniversary  of  General  Pulaski's 
supreme  and  Inspiring  sacrifice  during 
our  American  War  of  Independence.* 


NEED  FOR  AN  ALTERNATIVE  TO 
PRESIDENT'S  OIL  IMPORT  QUOTA 
PROPOSAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  the  sub- 
committee on  Trade  of  the  Committee 
on  Ways  and  Means  hearing  on  October 
10  Is  receiving  testimony  from  the 
administration  on  the  oil  import  quota 
program  announced  by  the  President  in 
his  address  to  the  Nation  of  July  15. 
This  Is  a  continuation  of  the  subcom- 
mittee's July  16  and  17  oil  Import  policy 


hearings.  In  his  energy  speech  of  July 
15,  the  Presldmt  said: 

Beginning  this  moment,  this  Nation  will 
never  use  more  foreign  oil  than  we  did  in 
1977 — never.  Prom  now  on  every  new  addi- 
tion to  our  denmnd  for  energy  will  be  met 
from  our  own  production  and  our  own 
conservation  ...  I  am  tonight  setting  the 
further  goal  of  cutting  our  dependence  on 
foreign  oil  by  one-half  by  the  end  of  the 
next  decade — a  saving  of  over  i'/i  million 
barrels  of  imported  oil  per  day. 

Further,  in  a  subsequent  speech  the 
following  day  in  Kansas  City,  the  Presi- 
dent said: 

Each  year  I  wUI  set  targerts  for  the  amoimt 
of  foreign  oil  we  Import.  I'm  today  announc- 
ing a  quota  for  this  year,  1979.  which  will 
hold  US.  imports  to  8.2  million  barrels  per 
day — 300.000  below  the  ceilings  we  set  at 
the  Tokyo  summit  and  400,000  barrels  per 
day  below  what  we  used  in  1977. 

The  Department  of  Energy  has  just 
issued  a  Federal  Register  notice  request- 
ing public  comment  on  various  options 
on  how  the  President's  commitment  can 
best  be  implemented  tuid  administered. 

The  President's  pledge  is  consistent 
with  the  1985  goal  agreed  to  by  the 
United  States  at  the  June  T(Ayo  Sum- 
mit. In  fact,  the  President  has  gone  far 
beyond  that  international  commitment 
by  pledging  to  hold  imports  this  year 
and  next  to  8.2  million  barrels  per  day 
and  committing  the  United  States  not 
to  exceed  the  1985  target  of  8.5  million 
barrels  per  day  in  the  intervening  years, 
1981  through  1985. 

There  has  been  amazingly  little 
debate  in  Cc»igress  about  this  part  of  the 
President's  energy  address,  and  the 
potential  social  and  economic  conse- 
quences of  its  implementation.  It  Is 
essential  that  the  Congress  begin  to 
focus  on  this  part  of  the  energy  pro- 
gram, assess  its  wisdom,  and  if  war- 
ranted, propose  alternatives. 

Personally,  I  support  the  President's 
goals  in  making  these  pledges.  I  think 
we  need  to  do  much,  much  more  to  wean 
ourselves  from  our  dangerous  depend- 
ence on  OPEC  and  to  mitigate  some  of 
the  effects  on  our  economy  of  the  dollar 
drain  caused  by  high-priced  oil  imports. 

Clearly,  some  drastic  action  is  in  order. 
But  in  my  opinion,  as  one  who  has  had  a 
chance  to  study  the  President's  8.5  mil- 
lion barrels  per  day  quota  commitment, 
the  Imposition  of  an  immediate,  manda- 
tory quota  would  constitute  more  of  a 
problem  than  a  solution,  regnrdless  of 
the  mechanism  of  implementation — be  It 
quota  auction.  Import  fees,  or  allocations. 

Despite  the  laudable  goal,  I  believe  the 
pledge  to  hold  the  line  at  8.5  mbd  before 
1985  probably  will  not  be  supported  by 
the  public  and  will  not  survive  politically 
in  the  Congress  unless  equity  In  burden 
sharing  is  demonstrated. 

Presently,  the  President's  authority  to 
set  a  quota  is  based  on  a  sort  of  "dicta- 
torial" national  security  clause  In  sec- 
tion 232  of  the  Trade  Expansion  Act  of 
1962.  The  authority  is  clearly  present  to 
set  import  quotas  and  the  President  is 
not  required  to  seek  additional  legisla- 
tion to  implement  his  quota  program. 
However,  last  year,  prior  to  the  Bonn 
summit,  Congress  demonstrated  that  it 
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barely  supported  the  use  of  this  import 
control  power,  when  the  Senate  voted  to 
prohibit  appropriations  for  the  use  of 
this  Import  limiting  authority,  and  the 
House  rejected  the  Senat«'s  position  by 
a  vote  of  201  to  194. 

I  firmly  believe  that  once  more  Mem- 
bers have  a  chance  to  study  the  poten- 
tial consequences  of  the  President's  oil 
Import  quotr,  chere  will  be  a  legislative 
rush  to  repeal  his  legal  powers  to  set  oil 
quotas  and  fees. 

There  are  a  number  of  reasons  for  be- 
lieving this. 

First,  the  quotas  will  have  an  enormous 
economic  Impact.  The  Library  of  Con- 
gress has  prepared  an  econometric  study 
for  me  which  shows  that  the  quotas  wiU 
actually  begin  to  "bite"  or  have  a  limit- 
ing effect  in  1982.  According  to  the  Li- 
brary's study,  the  quota  will  result  in  a 
shortfall  between  demand  and  what  the 
quota  will  permit  in  imports  of  400,000 
to  1  million  barrels  per  day — a  gap 
equal  to  2  to  5  percent  of  projected  total 
U.S.  oil  demand.  As  a  result,  prices  will 
rise  between  7  percent  and  17  percent, 
or  $3  to  $8  per  barrel  above  the  world 
price.  Shortages  and  price  rises  of  this 
magnitude  would  further  slow  economic 
growth,  boost  inflation,  and  Increase  un- 
employment, above  and  beyond  any  fur- 
ther disruptions  created  by  OPEC  price 
rises.  Clearly,  such  a  program  would 
cause  dangerous  distortions  in  our  econ- 
omy, th'it  might  be  as  destructive  as  the 
supply  disruptions  we  seek  to  prevent  by 
reducing  our  imports. 

Second,  once  the  quotas  begin  to 
"bite,"  one  of  the  first  th'nps  the  ruMlc 
will  ask  is  whether  other  nations  have 
similarly  limited  themselves  and  are 
making  comparable  sacrifices.  The  an- 
swer is  no.  The  numbers  set  bv  the  Jap- 
anese do  not  appear  oulte  as  tight  as  the 
U  8.  self-imposed  limit.  We  have  already 
engaged  in  disputes  with  our  European 
friends  over  whether  imports  of  North 
Sea  oil  should  or  should  not  be  counted 
as  part  of  the  European  CommunitVs 
self-imposed  quota.  Again,  personally, 
the  commitment  of  the  President  to  be 
more  severe  with  ourselves,  thin  others 
agreed  to  be  as  part  of  the  Tokyo  com- 
munique, makes  considerable  sense.  Our 
doUars-of-GNP  to  Btu's-used  ratio  Is 
much  worse  than  it  is  In  Japan  or 
Europe  We  are  clearly  the  energy  was- 
trels of  the  world ;  there  are  more  oppor- 
timltles  to  cut  out  waste  in  the  United 
States  than  there  are  In  other  coimtries. 
But  I  doubt  that  this  unpleasant  truth 
will  be  enough  to  support  the  President's 
program. 

Third,  once  the  quotas  begin  to  "bite," 
there  will  be  a  number  of  very  difficult 
questions  that  will  have  to  be  faced.  Who 
will  we  buy  limited  supplies  of  oU  from? 
How  will  OPEC  respond?  How  will  we 
allocate  limited  supplies  equitably  with- 
in the  United  States?  Should  we  use  price 
to  determine  who  receives  the  imported 
oil,  or  should  we  attempt  to  target  limited 
supplies  to  priority  users,  despite  the 
endless  bureaucratic  tangles  that  would 
entail?  How  will  regions  of  the  country, 
such  as  New  England,  that  are  partic- 
ularly dependent  on  oil  imports,  be  pro- 
tected from  bearing  the  heaviest  burdens 


of  the  program?  In  all  the  market  mech- 
anism systems  of  allocation  under  con- 
sideration by  the  Department  of  En- 
ergy— quota  auction,  allocation,  and  im- 
port fees — large  Increases  in  the  price  of 
imported  oil  can  be  expected.  Unless  we 
return  to  price  controls  and  all  the  prob- 
lems accompanying  that,  we  must  find  a 
way  to  deal  with  both  the  enormous  ad- 
ditional windfall  profits  that  will  accrue 
to  oil  and  gas  producers  and  the  burden 
we  will  have  placed  on  consumers. 

Finally,  if  this  quota  program  is  to  be 
administered  through  executive  orders, 
will  the  President  be  able  to  remain  firm 
under  the  inevitable  pressure  of  various 
Interest  groups,  without  making  excep- 
tions that  marred  the  operation  of  the 
mandatory  oil  Import  program  during 
the  1960's? 

The  fallouts  from  the  President's  com- 
mitment are  endless.  For  example,  the 
United  States  will  have  gone  from  having 
the  world's  cheapest  oil,  to  having  the 
world's  most  expensive,  all  in  about  four 
years.  There  will  be  an  enormous  shift  in 
the  international  competitiveness  of  in- 
dustry after  industry,  particularly  the 
domestic  petrochemical  sector.  As  a  re- 
sult of  the  oil  quota,  we  can  expect  great- 
ly increased  Imports  and  reduced  exports 
of  a  wide-range  of  manufactured  prod- 
ucts. 

Finally,  I  think  there  is  some  lack  of 
clear  thinking  about  what  is  to  be 
achieved  by  the  quota  program. 

What,  exactly,  is  the  purpose  or  goal 
of  the  Import  quota?  Is  It  for  national 
security,  an  attempt  to  break  OPEC 
prices,  or  what? 

If  the  answer  Is  that  It  will  lower  prices 
that  is  highly  questionable.  I  believe 
OPEC  can  and  will  just  keep  increasing 
prices  to  make  up  for  their  sale  of  fewer 
barrels. 

If  the  answer  is  to  stop  the  outflow  of 
dollars,  it  probably  will  not  be  effective 
because  as  just  stated,  the  price  per  bar- 
rel will  keep  rising. 

If  the  answer  is  national  security, 
there  is  no  national  security  in  still  need- 
ing to  Import  8.5  million  barrels  per 
day — and  the  quota  will  simply  chew  up 
billions  of  dollars  in  domestic  Inflation, 
windfalls  and  economic  disruption,  with- 
out substantially  contributing  to  nation- 
al security. 

Our  only  real  control  over  inflation 
cmd  national  security  lies  In  a  completely 
"new  energy  society" — a  restructuring 
which  will  take  years.  I  do  not  believe 
that  the  quota  is  the  best  way  to  move 
that  new  society.  It  will  be  disruptive 
and  enormously  expensive,  and  provide 
very  little  in  the  way  of  gains.  It  wUl 
divert  our  time  and  attention  from  tack- 
ling our  real  problems;  it  will  be  a  form 
of  self-flagellation  for  our  energy  sins, 
rather  than  a  guide  to  future  energy 
freedom.  The  quota  is  an  indiscriminate 
tax  on  all  of  our  energy  use — It  would 
be  far  better  to  target  certain  impor- 
tant areas  for  chsinge.  For  example,  a 
10  cent  per  gallon  gasoline  tax  in  1981, 
raising  20  cents  a  year  would  be  a  clear 
signal  for  conservation,  for  the  retiring 
of  gas  guzzlers,  for  the  rebuilding  of  mass 
transit.  It  would  be  part  of  a  targeted 
solution  to  our  energy  problon,  and 


avoid  the  self-inflicted  budcshot  wtrands 
of  the  quota. 

The  oil  crisis  is  I  believe  a  cancer  eat- 
ing away  at  the  health  of  our  economy 
and  the  world's  economy.  In  such  a 
case  it  might  make  sense  to  cut  off  one's 
foot  or  leg  to  save  the  body.  But  the 
President's  commitment  to  hold  Imports 
at  8.5  million  barrels  per  day.  before  we 
have  alternative  energy  sources  in  place 
and  before  the  effects  of  conservation 
can  take  hold,  is,  in  effect,  cutting  off 
everything  below  the  navel. 

For  all  these  reasons,  I  believe  that 
neither  the  public  nor  toe  Congress  will 
accept  tols  program. 

Yet  I  remain  convinced  that  steps  must 
be  taken  to  reduce  imports.  Thus,  as 
chairman  of  the  Subcommittee  on 
Trade,  I  would  like  to  propose  alterna- 
tives. 

I  believe  Congress  should  consider  leg- 
islation to  share  the  political  obligation 
with  the  President  and  provide  by  statute 
for  a  limit  on  imports  in  1985  of  8.5  mil- 
lion barrels  per  day,  tous  fulfilling  our 
summit  commitment.  In  additicm,  it  is 
important  to  define  in  legislation  what 
is  Included  in  that  limit — what  products 
and  grades  and  toe  sources  of  those  sup- 
plies—so that,  as  toe  quota  deadline  ap- 
proaches, efforts  are  not  made  to  de- 
fine various  types  of  oil  out  of  the  limit. 

In  the  intervening  years.  I  believe  we 
should  adopt  a  year-by-year  mandatory 
quota  program,  similar  (but  wlto  some 
differences)  to  toe  program  approved  by 
the  Committee  on  Ways  and  Means  and 
the  House  of  Representatives  In  1975, 
but  which  failed  of  final  enactment  in 
the  Senate  fH.R.  6860) .  Under  tols  pro- 
posal, each  autumn,  toe  President,  on 
the  basis  of  public  hearings.would  deter- 
mine the  estimated  total  demand  for  pe- 
troleum during  toe  following  year  and 
subtract  from  that  figure  the  estimated 
total  domestic  production.  The  remain- 
ing figure  would  be  the  amount  toat  toe 
United  States  would  permit  to  be  Im- 
ported. Steps  would  be  taken  to  prevent 
hoarding  or  speculation  designed  to 
artificially  trigger  the  yearly  quota. 

Obviously,  tols  proposal  is  not  nearly 
as  binding  as  toe  pledge  made  In  toe 
President's  speech,  but  It  does  serve  a 
number  of  useful  purposes  and  avoids 
the  economic  nightmare  created  by  the 
President's  proposal. 

First,  toe  year-by-year  quota  will  an- 
nually focus  debate  on  toe  progress  the 
Nation  Is  making  In  Increasing  produc- 
tion and  obtaining  conservation.  It  will 
set  a  yearly  goal  to  be  achieved  and 
serve  as  a  rein  to  insure  toat  consump- 
tion is  held  in  as  tightly  as  possible. 
Failure  to  achieve  toe  conservation  and 
production  goals  will  result  in  econcMnic 
penalties  and  dislocations  at  toe  close  of 
the  quota  year.  But  these  economic 
penalties  will  be  relatively  minor  and  will 
serve  as  reminders  of  toe  need  to  do  bet- 
ter; they  will  not  have  toe  devastating 
consequences  which  would  result  from 
the  President's  proposed  quota  plan.  A 
maximum  effort  should  be  made  to  pub- 
licize toe  goal  and.  during  toe  course  of 
the  year,  toe  progress  being  made  to  meet 
the  goal  and  tous  avoid  the  need  for 
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year-«nd  quotas.  The  meeting  of  the 
productltm  and  conservation  gofds  can 
become  similar  to  a  "community  chest" 
or  "^ar  bond"  drive. 

Second,  the  yearly  quota  will  insure 
producers  of  new  and  alternative  energy 
sources  that  their  investments  will  be 
protected  against  any  attempts  by  oU 
producers  to  drop  the  world  price  so  as 
to  destroy  the  muket  for  new  but  higher 
cost  domestic  alternatives.  The  quota 
program  will  be  the  Government's  guar- 
antee that  new  production  facilities  will 
not  be  undercut,  and  these  new  sources — 
even  if  above  the  world  price — will  be 
supported  as  part  of  our  effort  to  reduce 
reliance  on  Imports  and  stop  the  outflow 
of  dollars. 

In  addlticm  to  the  above  proposal,  I 
would  like  to  propose  that  the  adminis- 
tration and  the  Congress  give  early  con- 
slderatim  to  determining  which  Ameri- 
can Industries  are  likely  to  be  most  af- 
fected by  the  rise  In  domestic  petroleum 
prices  to  the  world  level  and  by  quota 
limitations.  It  may  be  that  a  number  of 
Important  sectors  of  the  economy  will 
find  that  their  competitiveness  vis-a-vis 
foreign  producers  will  be  deteriorating. 
We  need  to  plan,  now,  to  provide  adjust- 
ment assistance  to  these  industries  and 
their  workers  so  as  to  avoid  the  potential 
for  massive  disruptions. 

I  believe  a  program  such  as  this  can 
be  oiacted  and  would  preserve  much  of 
the  value  of  the  President's  program, 
while  avoiding  the  worst  problems  of 
the  July  15  commitment. 
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tion's proposals.* 


In  addition  to  the  need  to  develop  a 
publicly  supportable  oil  import  policy, 
it  is  Important  to  take  additional  steps 
to  reduce  demand  and  prepare  for 
emergencies. 

UB.  gasoline  prices  and  gasoline  taxes 
are  among  the  lowest  in  the  world.  We 
should  begin  a  program  of  increasing 
those  taxes  so  as  to  reduce  demand.  The 
enormous  revenues  which  can  be  gener- 
ated from  such  taxes  can  be  used  to  off- 
set and  reduce  other  taxes,  such  as  social 
security  payroll  taxes,  thus  preventing 
further  inflationary  increases. 

Further,  we  must  establish  a  strong 
rationing  authority  capable  of  imple- 
menting a  swift  preplanned  response  to 
supply  disruptions.  Finally,  in  the  next 
several  years,  the  most  effective  means 
of  reducing  our  vulnerability  to  oil  sup- 
ply disruptions  lies  in  the  strategic  petro- 
leum reserve  program.  Despite  the  cost 
of  this  program,  new  efforts  must  be 
made  to  build  the  reserve.  In  the  next 
year,  we  are  likely  to  see  some  softness 
in  the  world's  petroleum  prices,  and  this 
may  be  our  last,  good  opportunity  to 
build  an  adequate  reserve. 

CONCLT7BION 

The  administration  has  just  published 
In  the  Federal  Register  requests  for  com- 
ments on  the  various  options  for  imple- 
menting the  President's  quota  commit- 
ment. It  is  expected  that  the  Depart- 
ment of  Energy  will  hold  a  series  of 
public  hearings  on  this  issue.  I  hope  that 
the  suggestions  I  have  made  in  this 
speech  will  help  contribute  to  a  reason- 
able altemaUve  designed  to  avoid  the 


AMBASSADOR  ANDREW  TOUNO 
SPEAKS  TO  BLACK  AMERICA 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House  the  gentleman  from 
Michigan  (Mr.  Dices)  is  recognized  for 
5  minutes. 

•  Mr.  DIGOS.  Mr.  Speaker,  on  Septem- 
ber 21  and  22,  1979,  the  Congressional 
Black  Caucus  held  its  ninth  annual  leg- 
islative weekend  in  Washington.  D.C. 
The  culmination  of  that  weekend,  the 
Congressional  Black  Caucus  Dinner,  at- 
tracted more  than  5.000  persons  to  the 
Washington  Hilton  Hotel  to  celebrate 
black  participation  in  the  national  polit- 
ical process  and  rededicate  our  efforts  to 
achieve  justice  in  this  country  and 
aroimd  the  world. 

As  part  of  the  caucus'  awareness  of 
the  interdependence  of  the  nations  of 
the  world,  we  invited  Andrew  Young, 
U.S.  Ambassador  to  the  United  Nations, 
to  address  the  gathering  as  its  main 
speaker. 

In  addition,  I  nominated  Ambassador 
Young  to  receive  an  award  for  his  con- 
tribution to  international  peace  and 
justice,  which  was  presented  to  him  at 
that  dinner. 

Ambassador  Yoimg's  remarks  to  the 
CBC  dinner  matched  the  high  caliber 
of  hts  public  remarks  throughout  his 
career,  and.  as  usual,  "told  it  like  it  Is." 
I  would  like  to  share  those  remarks 
with  my  colleagues: 

Addsess  ot  Hon.  Andiew  Yotmo 
Thank  you. 

It's  a  pleasure  to  be  here  with  jrou  this 
evening.  I  guess  I  feel  a  Uttle  bit  awed  by 
the  fact  that  the  Caucus  saw  fit  to  give  me 
this  award.  I  almost  think  It's  simply  a 
matter  of  acting  In  the  historic  tradition 
of  Black  political  leadership. 

There  Is  nothing  unusual  about  Black 
politicians  being  controversial.  For  there  is 
no  change,  no  education,  no  progress  with- 
out controversy. 

E>=sentlany.  what  we  are  about  Is  sharing 
with  the  world  a  reality  which  we  under- 
stand, which  perhaps  has  come  from  our 
suffering  and  our  difficulties,  and  which 
makes  us  perhaps  even  more  responsible. 

A  few  years  ago,  I  met  with  a  group  of 
Native  Americans.  One  of  the  things  that 
Impressed  me,  that  has  continually  In- 
fluenced me.  Is  their  saying  that  they  dont 
make  decisions  for  themselves  and  their 
children  alone:  It  Is  their  responsibility  and 
their  tradition  to  make  decisions  for  seven 
generations  yet  unborn. 

When  one  looks  at  the  realities  of  our 
time,  not  only  in  terms  of  this  day,  and  the 
times  of  our  children,  but  when  one  con- 
sciously admits  that  we  are  responsible,  and 
that  the  sins  of  the  fathers  are  visited  on 
the  third  and  fourth  generations  of  them 
that  hate  him.  and  hate  the  truth — then 
we.  In  our  positions  of  responsibility,  in  re- 
sponsibility to  ourselves,  to  our  heritage,  to 
our  families  and  to  our  children,  have  no 
choice  but  to  accept  the  controversies  that 
confront  us  and  turn  them  to  ovir  advantage. 
I  think  that's  true  of  children  In  our  time. 
I  led  children  In  the  sit-ins.  I  led  children 
to  Birmingham  and  Selma.  And  none  of  us 
would  be  here  save  for  the  sacrifice  and 
suffering  of  children. 

The  progress  In  our  time  was  not  just  by 
adults.  The  children  were  not  the  leaders  of 
tomorrow.  Our  children  were  the  leaders  of 
yesterday.  They  gave  us  a  civil  Rights  BUl. 


Our  children  are  leading  us  today.  And  so. 
It's  quite  appropriate  that  those  of  us  who 
are  leaders  take  very  seriously  our  responsi- 
bilities to  our  children. 

The  best  thing  we  can  do  for  our  children 
Is  to  leave  for  them  a  legacy  of  honesty,  of 
courage,  of  facing  the  truth  as  if  nothing 
else  mattered  but  the  truth.  That's  the  tra- 
dition— not  of  Andrew  Yoimg.  nor  even  of 
Martin  Luther  King.  It  Is  the  tradition  of 
Black  political  leadership. 

We  play  Black  political  leadership  cheap 
when  we  say  that  they  have  not  produced, 
when  we  say  that  all  politicians  are  the  same, 
when  we  go  through  the  demeaning  exercises 
of  playing  those  whom  we  elect  cheap. 

For  I  know  a  different  story  about  Black 
politics.  I  know  of  a  Charles  Dlggs,  taking  on 
the  question  of  Africa,  long  before  most 
Black  people,  even,  understood  the  Impor- 
tance of  the  question  of  Africa.  I  know  a  Bon 
Dellums,  standing  up,  not  defending  Just 
Black  people,  but  understanding  that  the 
problems  of  our  nation  are  directly  related  to 
mlllUry  spending  and  that  the  MX  missiles 
are  Important  to  the  employment,  to  the  so- 
cial security,  to  the  health  and  welfare  of 
our  nation.  Even  though  we  don't  see  eye-to- 
eye  on  everything,  I  remember  that  John 
Conyers  was  the  first  to  talk  out  about  the 
war  In  Vietnam,  when  It  was  very,  very  un- 
popular. I  understand  that  Ralph  Metcalfe 
took  on  the  machine  In  Chicago,  and  de- 
feated It. 

I  understand  that  we  have  a  new  genera- 
tion of  leadership  coming  into  the  Black 
Caucus  .  .  .  men  like  Bill  Oray,  who  took 
on  the  Rlzzo  machine  in  Philadelphia  and 
defeated  it.  I  know  that  as  bad  as  my  press 
Is  nationwide — It's  not  all  that  bad,  come  to 
think  of  It  they  do  spell  my  name  right!  But 
the  press  that  Parren  Mitchell  gets  In  his 
home-town  papers  In  Baltimore  Is  far  worse 
than  the  press  that  I  get  nationwide.  And  yet 
consistently,  his  constituents  vote  blm  Into 
office. 

I  know  that  the  courage  that  It  took  for 
Coleman  Toung  In  Detroit  to  forge  a  coalition 
of  business  and  labor  and  politics  to  re- 
vitalize that  city  and  make  it  the  city  with 
the  lowest  crime  rate  in  the  nation,  Is  some- 
thing that  required  courage. 

A  Dick  Hatcher  running  the  mafia  out  of 
Gary! 

Dutch  Mortal  in  New  Orleans  cancelling 
the  Mardl  Oras!  Lord  have  mercy  I 

There  Is  no  Black  politician  at  any  time 
that  is  not  constantly  confronted  by  contro- 
versy on  a  day-to-day  basis.  Essentially,  we 
are  true  to  our  people  and  true  to  ourselves 
as  we  continually  take  on  those  controversies. 
And  we  have  educated  our  people  to  under- 
stand. They  are  perhaps  most  proud  of  us 
and  most  loyal  to  us  when  they  see  us  out 
on  the  cutting  edge. 

And  so,  regardless  of  what  you  think  of  It, 
Walter  Fauntroy,  Joe  Lowery,  Jesse  Jackson, 
daring  to  promote  the  debate  in  the  Middle 
East,  are  out  on  the  cutting  edge.  It's  going 
to  be  controversial. 

But,  essentially,  our  people  understand  and 
all  people  of  good  will  should  understand. 

I  would  say,  particularly,  to  our  Jewish 
brothers  and  sisters,  on  these  high  holy  days 
of  Rosh  Hashanah  and  Tom  Klppur,  that  we 
have  always  supported  the  underdog.  We 
essentially  supported  Israel  because  it  was 
the  underdog.  We  have  not  forgotten  the  ter- 
rorist acts  seven  years  ago  in  Mimlch.  We 
have  not  forgotten  the  Holocaust.  We  have 
not  forgotten  the  continual  acts  of  terror 
under  which  the  citizens  of  Israel  live.  But 
neither  have  we  forgotten,  nor  can  we  Ignore, 
the  bombing  of  Palestinians  In  Lebanon. 

The  essential  message  we  take  to  Jew  and 
Palestinian  alike,  is  that  in  this  religious 
period  of  the  Middle  Bast,  there  ought  to  be 
a  return  to  the  Prophets,  there  ought  to  be  a 
laying  down  of  burdens,  in  the  words  of  our 
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forefathers,  down  by  the  riverside,  and  that 
they  should  study  war  no  more. 

If  Black  leaders  sing  "We  Shall  Overcome" 
with  Yasser  Arafat,  it  Is  because  they  have 
already  made  a  powerful  witness  to  Yasser 
Arafat  that  it  Is  necessary  to  end  terrorism 
against  Israel;  that  It  is  necessary  to  recog- 
nize Israel's  right  to  exist  and  survive  In 
secure  and  safe  borders.  It  Is  unfortunate 
that  they  were  denied  the  opportunity  to 
make  that  same  plea  to  the  State  of  Israel. 
I  would  hope  that,  as  Jesse  Jackson  goes  to 
Israel  next  week,  the  State  of  Israel  would 
not  make  that  mistake. 

For,  after  aU,  they  did  meet  with  John 
Vorster! 

The  basis  of  the  State  of  Israel  has  never 
been  Its  military  might.  The  basis  of  the 
State  of  Israel  has  always  been  its  moral 
power.  If  they  abandon  that  moral  power 
and  depend  on  their  mUitary  might,  they 
will  not  be  able  to  maintain  the  kind  of  sup- 
port from  people  of  good  will  around  the 
world. 

And  yet,  by  maintaining  their  man\  power, 
by  living  up  to  the  tradition  of  the  Prophets, 
they  will  understand  that  somehow  and  some 
way,  there  has  got  to  be  room  enough  In 
that  region  of  the  world  for  safety  and  secu- 
rity and  for  human  rights  for  Jew  and  Pales- 
tinian alike. 

We  don't  have  the  option  to  be  silent  on 
that. 

For  if  there  U  not  justice  for  Jew  and 
Palestinian  alike,  there  will  be  trouble  for 
Jew  and  Palestinian  alike.  There  wUI  be 
trouble  in  the  Arab  world.  For  there  Is  noth- 
ing more  dangerous  than  the  frustration  of  a 
people  who  are  desperate  and  who  have  de- 
spaired of  any  world-wide  support  for  the 
legitimacy  of  their  cause. 

One  must  see  that  terrorism  is  an  out- 
growth of  despair  and  desperation.  If  one 
would  put  an  end  to  terrorism,  let's  give  the 
terrorists  the  alternative  of  communication. 
Let's  give  the  terrorists  the  alternative  of 
participation.  Let's  see  If  we  cant  do  to  ter- 
rorism In  the  Middle  Bast  in  1978  and  1980 
what  we  did  to  terrorism  In  1948.  when  ter- 
rorism ceased  when  people  began  to  get  po- 
litical opportunities  and  International  re- 
spect for  the  legitimacy  of  their  cause. 

But  what  happens  If  we  ignore?  What  hap- 
pens If  we  became  "good  niggers"  and  tuck 
our  tails  between  our  legs,  and  say  "That's 
white  folks'  business"? 

That's  the  message  that  has  come  to  the 
press  about  me  speaking  out  on  the  Middle 
East;  about  Walter  Fauntroy  visiting  the 
Middle  Bast;  about  Jesse  Jackson  visiting  the 
Middle  East:  about  Black  leaders  getting  to- 
gether to  talk  about  the  Middle  East. 

We  are  not  even  supposed  to  be  knowl- 
edgable  and  interested  in  Africa. 

We're  supposed  to  be  confined  to  civil 
rights. 

But  the  problem  is  that  It  is  nowadays 
Impossible  to  deal  with  the  problems  of  In- 
flation and  unemployment  in  a  strictly  dom- 
estic context.  For  if  there  is  continued 
trouble  In  the  Middle  East,  there  will  be 
shortages  in  the  supply  of  oil.  There  will  be 
Increases  in  the  price  of  oil.  And  there  wUl 
be  political  discord  which  will,  flrst  of  all, 
raise  Inflation.  It  wUl  contribute  to  unem- 
ployment. And  the  unemployed  that  will  be 
In  search  of  lobs  are  essentially  the  poorest 
of  the  poor.  They  are  those  who  have  been 
the  last  hired.  They  will,  as  usual,  be  the  flrst 
flred.  And  those  are  the  people  that  you  and 
I  represent. 

And  so,  we  find  ourselves  as  Black  leaders, 
realizing  that  we  can  no  longer,  If  we  ever 
could.  lead  Black  people. 

The  Civil  Rights  Movement  did  not  lead 
Black  people. 

There  was  no  need  to  lead  Black  people 
to  end  segregation.  Black  people  always 
knew  that  there  needed  to  be  an  end  to 
segregation.   The   Important   thing   was   to 


lead  J<4in  Kennedy  to  end  segregation.  The 
Important  thing  was  to  provide  leadership 
to  the  labor  unions,  to  the  churches,  to  the 
tmlverslty  students,  to  a  coalition  of  good 
win,  without  which  Lyndon  Johnson  could 
not  have  passed  the  Civil  Rights  BUI. 

The  Important  thing  for  Black  leadership 
has  always  been  to  lead  those  forces  of  good 
will  that  form  the  majority  of  American 
political  perspectives. 

That's  the  challenge  for  the  Congressional 
Black  Caucus  In  1979  and  1980. 

For  there  are  no  "Black"  solutions  to  un- 
employment. Unemployment  Is  directly  re- 
lated to  our  poUcles  in  the  Middle  East.  It 
Is  directly  related  to  our  relationships  to 
Africa. 

We  recently  completed  a  trade  mission  to 
Africa.  It  wasn't  because  I  was  trying  to 
promote  American  business  particularly.  Nor 
was  It  because  I  thought  there  would  be 
some  salvation  to  Africa  as  a  result  of  Amer- 
ican busmess  being  there. 

It  was  essentially  because,  for  every  bllUon 
dollars  of  goods  and  services  exported  by 
this  nation,  we  generate  some  30,000  to  40,000 
jobs  at  home.  And  so  long  as  we  are  running 
a  $12  bUlion  trade  deficit  with  Africa,  so 
long  as  we  are  running  a  $27  bUllon  deficit 
with  the  world  at  large,  so  long  as  we  are 
continuing  to  Import  more  than  we  export, 
the  dollar  will  be  In  trouble.  There  wUT  be 
Infiatlon;    there   wUl  be  unemployment. 

Tou  can't  deal  with  the  problems  of  our 
poor,  with  the  problems  of  our  dtles,  unless 
you  deal  with  foreign  policy. 

The  same  is  true  of  the  total  agenda  that 
faces  this  nation.  If  there  Is  a  5  percent  In- 
crease in  defense  spending,  you  know  who  Is 
going  to  pay  for  that  increase  out  of  our 
budget. 

And  so  we,  as  a  people,  and  as  people  of 
good  will  generally,  have  a  vested  Interest 
In  the  passage  of  a  Strategic  Arms  Limita- 
tion Treaty.  In  the  flrst  place,  the  people 
who  are  opposed  to  a  Strategic  Arms  Limita- 
tion Treaty  are  basically  fighting  the  last 
war  and  the  next  election,  and  don't  have 
the  Interests  of  this  nation  at  heart,  much 
less  the  Interests  of  Black  people. 

For,  you  see,  America  Is  not  now  being 
nearly  so  much  threatened  militarily  by  the 
Russians,  as  we  are  being  threatened  eco- 
nomically by  anybody  and  everybody. 

If  the  Russians  made  a  move  against  us, 
our  defenses  are  strong  enough  to  ignore, 
and  wipe  out  and  obliterate  some  3,000  Rus- 
sians In  Cuba.  What  the  hell  can  they  do  to 
the  United  States  of  America? 

That  is  a  totally  Irrelevant  political  Issue, 
that  has  nothing  to  do  with  the  national 
security  of  this  nation.  But  what  we  saw  In 
Africa  was  basically  an  assault  on  the  trade 
capabilities  of  this  nation.  We  saw  our  allies 
giving  40-year,  interest-free  loans  to  African 
nations  In  order  to  lock  up  those  countries 
In  order  to  purchase  their  products  and  not 
American  products.  We  saw  In  Egypt  a  pend- 
ing $2  billion  contract.  But  however  that  $2 
billion  contract  goes.  $25  bUlion  follow-on  of 
goods  and  services  will  determine  that  rela- 
tionship. American  business  Is  having  to 
compete  with  our  aUles  that  are  totally 
subsidizing  their  exports,  and  giving  Inter- 
est-free or  3  percent  loans  over  40  years, 
when  the  credit  we  can  offer  as  a  govern- 
ment Is  somewhere  In  the  neighborhood  of 
8  percent. 

I  remember  them  closing  a  Westinghouse 
plant — or  was  it  Western  Electric?— it's  all 
the  same — on  the  south  side  of  Chicago. 
When  they  closed  that  plant,  there  were 
thouKands  of  Black  people  from  the  south 
side  that  used  to  make  their  way  up  Cicero 
to  work.  And  now  they  were  unemployed. 
And  I  also  remember  In  Chicago  them  clos- 
ing a  Motorola  plant  that  essentially 
employed  Black  people  In  Chicago.  And  we 
know  the  troubles  every  day  Chrysler  Is 
experiencing  In  Detroit. 


The  answer  to  thoae  problems  Is  the 
answer  we  were  approaching  in  this  recent 
trade  mlaalmi. 

We  eseentlally.  In  two  weeks  time,  atinply 
by  opening  doors  in  Africa,  and  bclpUig 
white  fvyp\e  along  with  Black  biiilnwM 
together,  approached  the  African  market  to 
produce  food,  to  utilize  American  tech- 
nology. In  order  that  Americans  can  work 
and  that  Africans  can  develop  their  nations. 
As  the  result  of  a  simple  effort  we  did 
somewhere  In  the  neighborhood  of  one  bU- 
llon, five  hundred  million  dollan'  worth  of 
bUBlneas  In  two  weeks.  And  the  contacts  that 
were  made,  and  the  pn>poaala  that  wUl  be 
offered  the  remainder  of  the  year,  could 
mean  that  the  results  of  a  single  titp  to  talk 
to  Africa  resulted  In  about  $3.6  bUllon  worth 
of  buslnen. 

Never  before  In  the  history  of  the  United 
States  has  this  nation  so  dramatlcaUy  pro- 
moted Its  exports.  But,  m  promoting  Its 
exports,  we  are  really  promoting  American 
jobs — ^]obs  that  your  friends,  and  my  friends, 
and  our  constituents  desperately  need. 

BaslcaUy,  that  U  what  American  foreign 
policy  Is  aU  about — ^protecting  otu-  national 
Interest  .  .  .  and  our  national  Interest  Is 
basically  the  Interest  of  our  people.  It's  not 
some  amorphous  strategic  concept  decided  by 
some  folk  that  alnt  never  fought  no  wars, 
don't  know  nothln'  about  suffering,  never 
been  poor,  and  essentially  Isolate  themselves 
In  some  Ivory  tower  writing  papers  and 
theorizing  to  each  other. 

Those  are  the  folks  that  have  created  the 
mess  that  the  world  Is  now  In.  And  If  we  are 
going  to  get  out  of  that  mess,  some  new  folk 
wiu  have  to  contribute  to  the  tiiiwiring  .  .  . 
and  those  new  folk  are  right  here  In  this 
room,  and  the  people  we  represent. 
The  same  thing  Is  true  of  health  Insuranee. 
There  cant  be  any  health  Insurance  for  our 
folk  unless  It  comes  through  CharUe  Rangel's 
subcommittee  In  Ways  &  Means. 

There  cant  reaUy  be  a  dealing  with  the 
energy  problem  unless  Parren  Mitchell  and 
the  Joint  Energy  Committee  do  a  sophisti- 
cated analysis  of  the  energy  situation. 

All  of  thoee  things  are  things  that  we  did 
not  anticipate  In  the  1976  election.  The  thing 
that  we  did  anticipate  In  the  1978  election 
was  that  we  wanted  to  participate  In  the 
decision-making.  And,  right  now,  we  do  par- 
ticipate In  the  decision-making  to  the  tune 
of  some  $150  blUlon. 

That  Is  why  I  am  not  walking  away  from 
anybody  or  anything. 

Right  now.  Black  people  In  this  adminis- 
tration are  responsible  for  the  administra- 
tion of  about  $150  blUlon  of  a  $600  blUlon 
budget. 

You  can  walk  away  from  that  If  you  want 
to,  but  It  Is  going  to  be  there  for  another 
year  and  a  half.  And.  If  you  want  your  share 
of  It,  I  would  advise  you  to,  as  Congress- 
woman  Cardlss  Collins  said,  "renegotiate  the 
contract." 

When  you  do  have  power,  you  can  renego- 
tiate the  contract. 

However  you  choose  to  renegotiate  the  con- 
tract, I  guarantee  you  we  can  deliver  on  any 
contract  we  negotiate.  I  contend  that  we 
delivered  on  the  contract  that  we  signed  In 
1976. 

When  you  have  more  judges  appointed  now 
In  2^  years  who  are  Black  than  of  all  of  the 
200  year  history  of  all  of  the  Presidents  of 
this  country  combined,  that's  not  something 
to  be  Ignored.  It's  especially  not  something 
to  be  walked  away  from,  when  you  stlU  have 
another  half  dozen  states  that  bavent  ap- 
pointed their  judges  yet. 

We  still  have  cities  to  run  for  a  year  and 
a  half,  and  the  creative  administration  of 
those  cities  will  depend  on  the  kind  of  rap- 
port— ^not  just  the  kind  of  money  that  goes 
automatically  as  a  result  of  legislative  dis- 
tribution— but  creative  legislation  and  crea- 
tive Implementation  of  that  legislation  de- 
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pands  on  aome  r»pport  between  the  mayors 
of  this  nstlon  and  the  people  who  are  mln- 
iaterlng  tboae  funds. 

That's  one  of  the  reasons  why  you  have 
seen  our  Black  mayors  moving  very  respon- 
slvely  In  rdatlon  to  the  1980  election,  be- 
cause they  have  to  run  those  cities  In  1979 
and  1980.  And  In  running  thoee  cities.  In 
meeting  the  needs  of  those  cities,  they  are 
not  making  any  sacrifice  of  principle.  They 
are  making  a  commitment  to  the  people 
whom  they  serve. 

They  are  understanding  that  the  federal 
money  In  the  budget  is  tax  money  put  there 
by  our  people,  and  they  want  to  be  around 
when  decisions  are  made  that  divide  up  that 
money. 

But  whatever  the  problems  we  face — health 
care,  energy,  welfare  reform — this  Congres- 
sional Black  Caucus  Is  strategically  located 
to  participate  In  those  decisions.  And  when 
there  Is  a  federal  set-aside  of  some  (3  bil- 
lion for  minority  contracts.  Increased  In  1980 
to  94.2  billion,  that  Is  aJso  an  answer  and 
an  opportunity  for  the  businessmen  and 
women  In  this  room  to  create  new  Jobs  for 
citizens  In  their  neighborhoods. 

The  opportunities  before  us  are  enormous. 

We  havent  solved  all  the  problems — we 
never  thought  we  would. 

I  have  never  believed  that  any  President 
of  the  United  States  was  a  savior. 

I  have  always  believed  that  the  people 
who  will  save  us  are  ourselves. 

In  setting  forth  our  agenda  for  the  coming 
year,  we  have  generated  a  tremendous  ex- 
perience of  unity  and  diversity. 

It  doesnt  bother  me  that  there  are  differ- 
ences within  the  Black  community.  There 
ought  to  be  differences — different  strokes  for 
different  folks. 

In  fact,  when  we  were  doing  our  negotia- 
tion In  the  civil  rights  movement,  we  would 
sit  down  and  plan  our  roles. 

I  cant  help  It  if  they  would  always  make 
me  the  "Tom",  to  come  In  at  the  end.  That 
was  my  role. 

But  we  needed  some  other  folks  to  kick 
over  the  table  and  raise  some  fuss.  Then, 
when  the  fuss  was  raised  and  the  issue  was 
Joined,  then  some  other  people  had  to  sit 
down  and  say.  "Now.  look,  let's  sit  down  and 
think  this  over  together." 

It  seems  to  me  that  this  Is  the  way  we 
ought  to  be  moving. 

I  don't  know  about  you,  but  It  seems  to 
me  that  we  are  moving  well. 

It  seems  to  me  that  there  Is  no  discourage- 
ment, no  disillusionment,  no  loss  of  direc- 
tion In  this  Caucus. 

It  seems  to  me  that  there  Is  an  Impetus 
for  political  participation  in  1980  that  will 
make  It  necessary  for  anyone  who  is  elected 
In  1980  to  respond  to  the  agenda  that  emerges 
from  this  coalition. 

But  this  coalition  is  not  enough.  This 
coalition  is  only  one  part  of  the  Democratic 
coalition.  When  we  have  been  successful,  it 
Is  because  we  as  the  Black  part  of  the  coali- 
tion, and  perhaps  the  most  liberal  part,  have 
defined  issues  in  such  a  way  that  white  stu- 
dents, white  churches,  and  labor  unions  that 
are  no  longer  as  white  as  they  might  think 
they  are.  but  where  there  is  an  emerging 
coalition  of  Black  trade  unionists  that  Is 
having  more  and  more  power  in  each  and 
every  trade  union,  that  when  that  coalition 
comes  together,  there  is  what  Martin  Luther 
King,  Jr.  called  a  "Coalition  of  OoodwlU." 

When  that  coalition  comes  together,  that 
proves  to  be  the  malortty  of  the  United 
States  of  America.  And  that  coalition  la  the 
coaUtion  that  has  led  us  in  all  the  progress 
we  have  made  In  our  lifetimes. 

That  coalition  Is  not  dead.  It  Is  very  much 
alive.  It  is  very  much  responding  to  the  lead- 
ership of  this  room. 

And  we  will  not  let  this  harvest  pass. 

Ood  bless  you.0 


POSITION  ON  SEVERAL  ROLLCALL 
VOTES  MISSED 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 
•  Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  time  to  state  my  position  on  several 
rollcall  votes  that  I  missed  on  Tuesday, 
October  9. 

Tlie  votes  are  as  follows : 

Rollcall  No.  532,  a  vote  on  a  motion  to 
suspend  the  rules  and  pass  H.R.  5224, 
fringe  benefit  tax  regulations.  The  mo- 
tion was  agreed  to  by  a  vote  of  347  to  14. 
I  was  paired  for  this  motion  and  had  I 
been  present,  would  have  voted  in  favor 
of  it. 

Rollcall  No.  533,  a  vote  on  a  motion  to 
suspend  the  rules  and  pass  HJl.  3777,  the 
congressional  frank.  The  motion  was 
agreed  to  by  a  vote  of  319  to  68.  I  was 
paired  for  this  motion  and  had  I  been 
present,  would  have  voted  in  favor  of  it. 

Rollcall  No.  534,  a  vote  on  a  motion  to 
suspend  the  rules  and  pass  H.R.  3949, 
public  notice  of  tire  defects.  The  motion 
was  agreed  to  by  a  vote  of  380  to  9. 1  was 
paired  for  this  motion  and  had  I  been 
present,  would  have  voted  in  favor  of  it. 

Rollcall  No.  535,  a  vote  on  a  motion  to 
suspend  the  rules  and  pass  H.R.  5048,  to 
amend  the  Manassas  National  Battlefield 
Park  Act.  The  motion  was  agreed  to  by  a 
vote  of  349  to  39.  I  was  paired  for  this 
motion  and  had  I  been  present,  would 
have  voted  in  favor  of  it.» 


PROPOSITION  xm 

(Mr.  EDGAR  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

•  Mr.  EDGAR.  Mr.  Speaker,  I  was 
pleased  to  come  across  an  article  on  na- 
tional water  projects  in  the  October  edi- 
tion of  Field  and  Stream  magazine.  The 
first  paragraph  of  the  article  succinctly 
describes  my  feelings  about  many  of  the 
water  projects  undertaken  by  the  Army 
Corps  of  Engineers.  The  article  does  a 
good  job  analyzing  13  projects  through- 
out the  country.  I  hope  that  my  col- 
leagues will  take  a  look  at  this  analysis. 
I  was  particularly  interested  in  the  anal- 
ysis of  the  Stonewall  Jackson  Dam  proj- 
ect in  Tennessee.  As  the  author  of  an 
amendment  to  delete  funding  for  that 
project,  I  appreciated  the  supportive 
work  done  by  Field  and  Stream. 

The  article  follows: 

PaoposiTioN  XIII 

(By  George  Relger.  conservation  editor)* 

What  if  the  next  time  you  entered  an 
election  booth  you  discovered  that  simply 
by  voting  No  on  thirteen  projects  scheduled 
to  be  built  by  the  Army  Corps  of  Engineers 
you  could  cut  as  much  as  $20.6  billion  from 
the  federal  budget,  losing  nothing  of  value, 
and  at  the  same  tlem  saving  untold  millions 
worth  of  fish  and  wildlife  habitat,  white- 
water  recreation,  historic  sites,  working 
farmland,  permanent  Jobs,  and.  in  several 
areas  of  the  country,  functional  gas  and  pe- 
troleum fields  and  coal  mines? 

Although  there  is  no  such  Proposition  on 


•The  author,  a  long-time  Corps  watcher, 
dedicates  this  article  to  the  many  local 
groups  who  have  refused  to  give  up  without 
a  flight. 


the  ballot  at  this  time,  all  these  savings  are 
possible.  Or  they  would  be  if  the  Corps  and 
its  boosters  In  and  out  of  Congress,  playing 
their  old  dam-the-rivers,  pass-the-pork-bar- 
rel  game,  hadn't  convinced  so  many  that 
their  projects  will  provide  valuable  flood 
control,  recreation,  hydroelectric  |x>wer,  nav- 
igation, boosts  for  local  economies,  and 
Jobs — and  that  those  who  oppose  them  are 
anti-progress,  environmental  extremists,  and 
elitists  who  want  to  push  history  back  to 
the  time  of  Lewis  and  Clark. 

The  Army  Corps  of  Engineers  was  created 
to  fight  the  untamed  forces  of  nature.  This 
war,  particularly  against  free-flowing  waters, 
has  been  largely  won.  Yet.  Instead  of  dis- 
banding Its  legions  of  draftsmen  and  con- 
tractors and  concentrating  on  the  mainte- 
nance of  secure  areas,  the  Corps — like  a 
triumphant  general  unwilling  to  retire  and 
compose  his  memoirs — continues  to  plan 
new  campaigns  against  an  already  beaten 
adversary. 

This  endless  struggle,  which  some  ob- 
servers call  the  War  Against  Running  Water, 
serves  to  keep  the  Corps  alive  and  provide 
politicians  with  a  way  of  bringing  federal 
funds  Into  their  localities.  But  the  cost  of  the 
Corps'  projecte  is  staggering,  and  in  all  too 
many  cases,  the  benefits  to  the  American 
people  as  a  whole  are  either  negligible  or 
actually  negative. 

Corps'  spokesmen  will  admit  that  the 
nation's  double-digit  Inflation  is  largely  a 
result  of  governmental  spending  unsupported 
by  non-governmental  wealth.  However,  they 
would  also  have  you  believe  that  it  Is  wild- 
life conservation  projects,  foreign  aid,  or 
loans  to  New  York  City  which  have  Jolted  to 
life  the  inflationary  monster  gobbling  up  our 
country's  wealth. 

The  Corpus  slyly  points  to  an  Environ- 
mental Protection  Agency  (EPA)  budget  of 
$6.4  billion  or  an  Interior  Department's 
budget  of  $5.2  billion  and  then  points  to  Its 
own  budget  of  only  $3  billion.  Yet  $4.2  billion 
of  the  EPA's  total  Is  for  construction  and  in- 
stallation of  sewage  treatment  and  pollu- 
tion abatement  facilities.  Most  Americans 
accept  such  costs  as  essential  to  holding  the 
line  on  continuing  environmental  degrada- 
tion, some  of  which  Is  inspired  by  the  Corps, 
such  as  the  massive  fish  kills  on  Missouri's 
Osage  River  resulting  from  faulty  design  of 
the  Harry  S.  Truman  Dam. 

And  Interior's  budget,  ironically  enough, 
includes  not  Just  land  and  water  acquisition 
funds  for  the  Pish  and  Wildlife  and  National 
Park  Services,  but  hundreds  of  millions  of 
dollars  in  boondoggle  construction  costs  by 
the  Corps'  busy  little  brother,  the  Bureau  of 
Reclamation. 

Horrible  examples  of  the  Corps'  costly  and 
ruinous  projects  abound.  Three  of  the  best 
known  and  most  controversial  are  the  Ten- 
nessee-Tombigbee  Waterway  in  Alabama  and 
Mississippi,  the  Cache  River  Project  in  Ar- 
kansas, and  the  Atchafalaya  drainage  and 
channelization  plan  for  Louisiana.  But  there 
are  others,  every  bit  as  poorly  conceived  and, 
in  many  cases,  grotesquely  expensive.  We 
have  selected  thirteen — a  magic  number 
these  days — that  well  Illustrate  how  the 
Corps,  with  the  assistance  of  Congress,  keeps 
busy  with  your  tax  dollars.  So  here  is  our 
Proposition  Thirteen:  That  by  de-authoriz- 
ing these  thirteen  projects  alone,  Congress 
could  save  the  American  people  as  much  as 
$20.6  billion  In  actual  funds,  and  who  knows 
how  much  in  other  values.  If  you  study  the 
following  case  histories,  you  will  see  Just  how 
much  we  really  have  to  save — and  to  lose! 

1.    ALASKA:     SUSITNA    KIVIX COST:     $2.93    BIL- 
LION  TO    $7.6    BILLION 

Starting  with  the  far  north  and  west,  we 
find  that  the  Administration  recently  acted 
counter  to  Its  own  water  policy  guidelines 
by  giving  approval  to  phase  one  studies  for 
the  massive  Susitna  River  project  between 
Anchorage  and  mrbanks.  This  was  done,  so 
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mmor  has  it,  to  persuade  Senator  Mike 
Gravel  of  Alaska,  Chairman  of  the  Water  Re- 
sources Subcommittee  of  the  Senate  Com- 
mittee on  Environment  and  Public  Works,  to 
throw  his  weight  behind  strengthening  water 
policy  guidelines  elsewhere. 

Thus,  even  in  his  attempts  to  curtail 
Corps'  power.  Its  waste  of  our  tax  dollars, 
and  to  protect  the  nation's  natural  wealth. 
President  Carter  submits  to  playing  the  pork- 
barrel  monopoly  game:  "111  help  you  with 
your  short-term  gain.  If  you  help  me  with 
mine,  and  Devil  take  the  hindmost" — 
'"bich  In  the  case  of  Susitna  includes  some 
nt  the  world's  most  beautiful  moose  and 
caribou  range,  significant  waterfowl  breed- 
ing grounds,  and  absolutely  no  certainty  that 
Oravel  can  or  will  deliver  on  his  promises. 

Senator  Gravel  wants  all  these  billions  of 
dollars  for  his  state  In  order  to  revive  the 
boom  times  of  those  good  old  days  when  the 
North  Slope  oil  pipeline  was  being  built. 
Ever  since  the  construction  crews  left  town. 
Fairbanks'  need  for  energy  has  dropped. 
Today  that  city  uses  less  power  than  It  did 
three  years  ago. 

And  that's  the  irony  of  the  Susitna  River 
project.  Although  It  should  provide  cost 
nvprnins  enough  to  satisfy  even  the  most 
.jreedy  contractors — some  critics  charge  that 
the  ultimate  price  of  this  complex  project 
could  soar  to  $18  billion  by  1996 — Its  prin- 
cipal benefit  will  be  hydroelectrical  energy. 
Of  course,  Alaska  Is  already  so  energy  rich 
that  there  Is  no  way  possible  for  Alaskans 
to  use  fully  one-third  of  the  power  to  be 
generated  by  this  masterpiece  through  the 
first  quarter  of  the  21st  century — even  If 
Alaska  fills  up  with  people  at  greater  rates 
than  those  currently  projected  by  demog- 
raphers— but  this  doesn't  bother  the  proj- 
ect's promoters. 

I^st  you  Imagine  that  the  surplus  power 
could  be  used  to  help  less  fortunate  areas, 
there  are  no  known  ways  to  move  Immense 
quantities  of  electrical  energy  cheaply  anri 
without  losing  a  significant  proportion  of 
the  energy  along  the  way.  Even  If  there  were, 
it  is  doubtful  that  energy-rich  western  Can- 
ada would  be  any  more  able  or  willing  to 
take  the  Susitna  surplus  than  Alaskans  will. 
As  It  Is,  the  series  of  dams  that  vrill  sub- 
merge 82  miles  of  the  river  will  require  a 
334-mlle  transmission  corridor  to  move 
Susitna  hydropower  to  the  cities. 

Oh.  yes,  two  sizable  seismic  faults  run 
right  through  the  area,  and  If  the  dams  ever 
break,  the  havoc  an  earthquake  will  cause 
should  enable  the  Red  Cross  and  TV-newr 
crews  to  find  lots  of  use  for  power  In  the 
downstream  town  of  Talkeetna. 

2.   NORTHEHN  CALIFORNIA:    STANISLAITS  EIVEK— 
cost:     $340    MILLION   TO    $480    MILLION 

This  project  is  the  West's  equivalent  of 
Tennessee's  Telllco  Dam.  for  It  Involves  simi- 
lar elements:  a  completed  structure,  an 
endangered  species,  and  layers  of  alternately 
timid  and  stubborn  bureaucrats. 

When  the  United  States  was  carved  Into 
dltch-and-dam  empires  decades  ago,  the 
federal  agency  with  the  biggest  claim  to  the 
West  was  the  Bureau  of  Reclamation  (a 
power  frequently  referred  to  as  the  Bureau 
of  Wreck-the-Natlon  by  those  who  have  suf- 
fered scenic,  recreational,  and  financial 
losses  at  its  hands).  Thus,  while  the  Corps 
Is  busy  damming  the  East,  BuRec  is  busy 
manipulating  water  in  the  western  part  of 
the  nation.  The  trouble  Is,  there  is  no  master 
planner  for  all  this  Godly  work,  and  as  a 
result,  perfectly  good  farmlands  are  fre- 
quently dredged  or  drowned  In  the  East 
while  perfectly  awful  desert  lands  receive 
Irrigation  waters  In  the  West. 

Sometimes  in  their  war  on  nature  and 
commonsense,  the  two  bureaucracies  work 
together,  like  Axis  powers,  with  the  Corps 
playing  the  role  of  dominant  Germany  to 


BuRec's  lUly.  In  the  case  of  the  StanUlaus 
River,  Its  diverted  waters  will  be  controUsd 
by  BuRec  to  create  still  more  croplands  in 
California's  Central  Valley  so  that  still  more 
farmers  can  be  paid  for  not  growing  crops. 
(The  lack  of  genuine  need  for  this  project 
is  evident  In  the  fact  that  although  the  New 
Mellones  Dam  has  been  finished  for  many 
months  and  all  systems  appear  to  be  go  for 
water  distribution,  BuRec  Is  still  not  sure 
how  the  water  should  be  distributed,  who 
should  get  It,  and  how  much  they  should 
pay.) 

The  dam  Itself  was  built  by  the  Corps  of 
Engineers,  and  the  waters  In  the  Impound- 
ment immediately  behind  New  Mellones  are 
its  responsibility.  To  date  the  Corps  seems 
to  have  enjoyed  tormenting  river  runners 
with  the  notion  that  It  will  allow  the  res- 
ervoir to  rise  to  capacity  so  that  camping 
and  rafting  on  the  most  intensely  used  river 
west  of  the  Mississippi  will  be  flooded  out 
of  existence. 

I  say  "notion"  because  I  cannot  believe  the 
courts  and  politicians  will  be  so  short-sighted 
as  to  allow  a  river  that  Is  used  annually  by 
39.030  Whitewater  enthusiasts  (over  SVi 
times  the  number  of  psople  found  each  sum- 
mer on  the  mighty  Colorado  in  the  Grand 
Canyon  National  Park) —  a  river  highly  ac- 
cessible to  hikers  and  campers  (over  50,000 
last  year),  with  a  unique  wildlife  and  his- 
torical heritage — a  river  within  a  half  day's 
drive  of  six  metropolitan  areas  with  6  million 
people — drown  behind  another  Corps-bullt 
concrete  curtain. 

The  alternative  is  to  limit  Impoundment 
to  one-sixth  the  reservoir's  potential  capac- 
ity, which  would  mean  achieving  most  of 
the  project's  beneflts  but  sacrificing  some 
hydroelectrical  power  to  protect  many  times 
Its  value  In  recreation  In  the  river's  upper 
canyon.  Yet  asking  the  Corps  to  limit  Im- 
poundment of  even  a  bathtub  is  asking  too 
much  of  some  of  the  more  compulsive  dam- 
mers  within  Its  ranks! 

The  Telllco  parallel  is  foimd  In  the  fact 
that  a  "daddy-long-legs,"  harvestman  arch- 
nid  (Banksuda  Mel  lones),  is  unique  to  the 
area  to  be  drowned  by  the  rising  reservoir. 
The  creature  was  not  listed  as  an  endangered 
species  because  the  U.S.  Fish  and  Wildlife 
Service  wanted  to  avoid  another  controversy 
with  yet  another  coldblooded  (hence,  un- 
popular) creature  such  as  the  Service  had 
on  its  hands  at  the  time  with  the  snail 
darter  (a  species  of  perch),  which  lives  in 
that  portion  of  the  Little  Tennessee  River 
scheduled  to  be  dammed  by  Telllco. 

Although  the  snail  darter  controversy  con- 
fused the  real  issue,  which  was  that  the 
Tennessee  Valley  Authority  (TVA)  had  con- 
structed a  dam  that  would  have  drowned 
farmland  worth  far  more  than  all  the  alleged 
beneflts  the  Telllco  could  ever  produce.  It  did 
provide  a  reason  for  delaying  the  Tellico's 
closing  until  the  General  Accounting  Office 
(GAO)  could  review  and  condemn  the  high- 
handed manner  in  which  the  Telllco  had 
been  built,  along  with  its  deceitful  benefit 
claims. 

(Today,  despite  the  obviously  obscene  na- 
ture of  the  project.  Senator  Howard  H.  Baker, 
Jr.,  Senator  James  Sasser,  and  Representative 
John  J.  Duncan  of  Tennessee  keep  fighting 
for  approval  to  close  the  dam  and  extermi- 
nate the  snail  darter,  along  with  all  that  Ir- 
replaceable farmland.  The  Telllco  Is  thetr 
pork,  and  they  virant  It,  come  Hell  and  high 
water!) 

Had  the  Fish  and  Wildlife  Service  declared 
the  Mellones  daddy-long-legs  an  endangered 
species,  the  scenario  on  the  Stanislaus  River 
might  have  paralleled  that  of  the  Little  Ten- 
nessee. After  all.  the  GAO  hasn't  had  a  crack 
at  New  Mellones  Dam  yet,  and  there  are  more 
than  a  few  Callfornlans  who  would  like  that 
worthy  office  to  scrutinize  the  booka. 


3.  waaHiwoTON  btatk:  colttkbu  wnwa.—oo&t 

$t  BtLLIOM 

Whenever  the  Corps  runs  Into  effecUve 
opposition  on  a  water  project,  one  of  Ita  fa- 
vorite tricks  Is  to  rename  the  project  for  a 
Great  American.  In  Mlssotiri,  when  obvious 
flaws  in  the  planning  of  the  Kaysinger  Bluffs 
Dam  began  to  emerge,  and  even  local  Cham- 
ber of  Commerce  boosters  grew  worried,  the 
Corps  settled  the  Issue  by  renaming  the  proj- 
ect for  President  Harry  S.  Truman.  Mlasourl's 
most  Illustrious  political  figure. 

In  Washington  State,  the  temptation  to 
play  this  game  proved  irresistible  when  Corps 
planners  learned  that  the  two  counties  on 
either  side  of  the  last  free-flowing  stretch  of 
the  Columbia  were  named  Benton  and 
Franklin.  With  "Ben  Franklin"  for  an  ally, 
who  would  dare  oppose  this  final  link  in  tbe 
Corps'  master  plan  to  convert  the  mighty 
Columbia  Into  a  series  of  sumps  and  a  barge 
canal? 

But  the  Corps  reckoned  without  the  Ptsh 
and  Wildlife  Service.  It  so  happens  that  the 
proposed  dam  will  destroy  90  percent  of  the 
wild  fall  Chinook  soawnlng  beds  In  the  upper 
Columbia:  drown  the  islands  and  gravel  bars 
on  which  thousands  of  geese,  shoreblrds. 
guUi,  herons,  and  Porster's  terns  nest  every 
spring:  snd  eliminate  critical  wintering  habi- 
tat for  bald  eagles  and  more  than  50.000  wa- 
terfowl. Not  only  will  the  last  52  miles  of  free- 
flowing  river — the  so-called  Hanford  Reach — 
In  the  450  miles  between  Grand  Coulee  and 
Bonneville  Dams  be  stilled,  but  McNary 
Wildlife  Refuge,  mitigation  for  prerloua 
wildlife  habitat  losses  due  to  Columbia  River 
dams,  will  be  submerged  by  the  project. 

The  Pish  and  Wildlife  Service  has  stated 
that  further  study  of  the  protect  is  a  waste 
of  taxpayers'  money,  and  the  Service  will 
man  the  barricades  to  keen  Ben  Franklin 
from  being  built.  Such  brave  words  to  the 
contrary,  Washington's  Senator  Warren  G. 
Magnuson  managed  to  get  $400,000  appropri- 
ated this  year  to  keep  the  Ben  Ftanklln  ball 
rolling. 

Although  President  Carter  asked  that  the 
Hanford  Reach  be  studied  for  possible  Inclu- 
sion In  the  National  Wild  and  Scenic  Rivers 
System,  a  spokesman  for  the  Pacific  North- 
west Waterways  Association — a  group  de- 
termined to  extend  barge  traffic  up-river  to 
Wenatchee — boasted  that  the  Corpa'  dam 
study  is  being  paid  for  with  scenic  river 
study  funds. 

Seattle  District  Engineer  Colonel  John  A. 
Potest  told  Wenatchee  port  officials  that  he 
would  be  astonished  if  the  benefit-cost  ratio 
being  designed  by  his  team  of  economists 
didn't  make  the  project  very  attractive  to  of- 
flclals  on  Capitol  Hill. 

He  then  told  his  Wenatchee  audience  that 
salmon  spawning  might  be  Improved  by  ob- 
literating the  river's  bars  and  riffies.  When 
conservationists  later  expressed  amazement 
at  his  ignorance.  Colonel  Poteat  smiled  and 
said  that  he  had  Just  told  the  port  people 
what  they  expected  to  hear.  Of  course,  no 
dam  would  be  built  If  major  spawning  beds 
would  be  adversely  affected.  WeU,  that's  a 
relief — or  U  he  only  telling  ua  what  toe  ex- 
pect to  hear? 

4.    MAINE:    ST.    JORK   RIVEB COST:    $1    BILLION 

TO  $2  BILLION 

The  hard-fought  case  of  the  Dlckey-Lln- 
coln  School  Lakes  project,  scheduled  to  stop 
up  the  St.  John  River  In  northern  Maine,  re- 
veals the  Corps'  Inability  to  look  at  any  free- 
fiowlng  water  without  wanting  to  harness  It 
for  some  purpose,  even  if  the  claimed  t>ene- 
flts  could  be  better  met  by  other  means. 

Justification  for  these  dams  is  hydroelec- 
tric energy,  but  never  once  during  the  plan- 
ning of  the  Dlckey-Llncoln  project  did  the 
Corps  consider  more  congenial  energy  alter- 
natives, even  though  the  dams  will  fiood  per- 
fectly good  timberlands,  destroy  fish  and 
wildlife,  and  aggravate  our  already  strained 
relations  with  Canada,  which  does  not  see 
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the  value  of  two  dams  on  our  side  of  the 
border  on  what  becomes  the  most  Important 
river  in  the  province  of  New  Brunswick. 

But  the  fact  that  the  Corps  didn't  consider 
altematlvee  doesn't  mean  there  aren't  any. 
Tot  example,  over  forty-three  times  as  much 
energy  and  many  more  permanent  jobs  would 
be  created  by  spending  the  $1-3  billion  on 
attic  insulation  for  homes  throughout  New 
England.  Proponents  of  Dlckey-Uncoln  (an- 
other Oreat  American  name)  argue  that  the 
water  project  will  save  2.3  million  barrels  of 
oil  by  the  year  2000.  Sounds  good,  till  you 
learn  that  studies  made  by  the  Coalition  for 
Water  Projects  Review — a  consortium  of  con- 
servation groups — have  demonstrated  that 
construction  of  a  t200  million  facility  to  con- 
vert logging  scraps  into  electricity  would 
generate  far  more  energy,  saving  91  mlUon 
barrels  of  oil  by  the  year  2000 — not  to  men- 
tion more  than  a  billion  dollars  of  your 
money. 

Similar  cost-effective  options  are  found  for 
energy  produced  by  wind  or  sun.  Even  trash 
burning  in  the  proposed  $200  million  plant 
would  generate  more  electricity  than  Dlckey- 
Uncoln  and  save  8  million  barrels  of  oil  by 
aooo  as  weU  as  countless  tax  dollars. 

Part  of  the  Corps'  Justification  for  Dlckey- 
Uncoln  Is  that  Maine  will  get  to  trade  in  a 
brook  trout  stream  for  more  flat-water  rec- 
reation. But  Maine  already  has  over  3.000 
natural  lakes,  hundreds  of  which  are  un- 
crowded  and  provide  infinitely  better  flat- 
water  fllshlng  than  the  fluctuating  sinks  the 
Cc»^  designs  and  calls  "recreational  Im- 
poundments." 

S.    TXXAS:    TMOTTT    SlVn cost:     t2.8    BILUON 

TO     $4     BnXION 

Meanwhile,  down  in  the  Lone  Star  State, 
the  Corps  is  attempting  to  turn  the  Dallas/ 
Port  Worth  area  into  a  major  seaport  by 
moving  a  canal  to  Mohamet  rather  than  let- 
ting Mohamet  move  industrial  goods  by  train 
or  truck.  (In  Georgia,  the  Corps  has  similar 
plans  to  put  MobUe.  Alabama,  on  relief  by 
turning  Atlanta  Into  a  seaport.) 

Although  voters  In  Texas  twice  turned  down 
down  the  project,  the  Corps  refused  to  take 
"no"  for  an  answer.  Its  public  relations 
people  went  into  overdrive,  and  the  next  we 
heard  of  the  Trinity,  it  was  being  described 
as  "a  chain  of  recreational  reservoirs  and 
channels"  which  also  would  be  good  for  flood 
control. 

Unfortunately,  not  all  the  Corps  planners 
were  on  the  same  wave  length,  and  some  lent 
their  expertise  to  a  study  indicating  that  If 
the  Trinity  River  was  left  alone  to  act  as 
a  flood  plain  "green  belt,"  the  benefit-cost 
ratio  would  be  39  to  1,  or  $39  in  benefits 
for  every  federal  dollar  spent  to  create  rec- 
reational access  and  other  amenities. 

Never  had  the  Corps  seen  such  a  fantastic 
benefit  ratio!  And  never  did  its  policy  makers 
want  to  see  such  a  ratio  again!  The  Corps 
has  blocked  the  Green  Belt  plan  and  is  stub- 
bornly pushing  Its  navigational,  cum  flood 
control,  cum  recreational  ditch. 

There  Is  a  lot  at  stake  here  If  the  canal 
is  not  finished.  440  square  miles  of  forest, 
farmlands,  and  river  bottoms  will  be  left  to 
grow  trees,  crops,  deer,  fish,  waterfowl,  and 
turkey  instead  of  being  fiooded  Into  a  chain 
of  muddy  sumps.  Furthermore.  6£0  miles  of 
the  Trinity  River  wUl  be  left  free-flowing 
instead  of  being  shortened  and  straightened 
into  a  33S-mlle  ditch.  Finally,  tankers  and 
oil  barges  will  continue  to  stop  at  Galveston 
Instead  of  parallelling  Interstate  46  all  the 
way  to  Dallas  where  they  can  run  agroiind 
while  turning  around,  thus  bringing  all  the 
temporary  employment  benefits  associated 
with  cleaning  up  a  major  oil  spill  to  a  city 
more  than  200  miles  from  the  sea. 

The  overwhelming  majority  of  people  In 
Dallas  and  Port  Worth  want  a  Green  Belt. 
The  Corps,  Congressman  James  C.  Wright. 
Jr.,  and  a  handft'l  of  developers  want  a  2.8-4 
billion  ditch.  Which  one  do  you  think  Texas 
U  going  to  get? 


6.  kcntdckt:  blains  cucxk— cost:  teo 

lOIXION  TO  STS  MILLION 

The  proposed  Yatesvllle  Dam  on  Blaine 
Creek  in  eastern  Kentucky  is  Justified  pri- 
marily from  the  standpoint  of  "recreation." 
Yet  the  dam  will  inundate  20.6  miles  of  the 
existing  stream  and  2.300  acres  of  prime 
upland  game  habitat — none  of  which  was 
given  any  recreational  value  by  the  Corps 
when  it  was  baking  this  particular  Pie  in 
the  Sky. 

After  recreation,  flood  control  is  listed  as 
the  second  biggest  "benefit."  The  Corps 
boasts  that  the  proposed  dam  will  reduce  the 
100-year  fiood  at  Catlettsburg,  the  nearest 
downstream  town,  which  is  40  miles  away, 
by  between  1.9  and  2.4  Inches. 

However,  due  to  a  low  spot  in  the  valley 
rim,  the  dam  cannot  protect  Catlettsburg 
from  any  flood  whose  severity  and  frequency 
Is  rated  at  more  than  25  years.  Indeed,  the 
Yatesvllle  project  is  unique  In  that  federal 
dams  are  usually  designed  with  a  minimum 
protection  of  100  years.  In  reality,  the  Yates- 
vllle Dam  and  Reservoir  pose  more  of  a  threat 
than  a  security  to  Catlettsburg. 

In  exchange  for  this  dubious  "beneflt"  to  a 
town  of  a  little  over  3,000  population,  the 
Yatesvllle  dam  will  drown  a  iOO-milllon-ton 
coal  reserve,  five  gas  fields,  and  two  oil  fields. 
Some  of  the  gas  and  oil  fields  have  been  in 
production  since  1912,  and  a  Kentucky  Geo- 
logical Survey  specialist  has  testified  that  the 
known  oil  flelds  hold  recoverable  values 
above  and  beyond  standard  proven  reserves. 
What's  more.  It  Is  likely  that  additional  pools 
of  oil  exist  underneath  those  already  m  pro- 
duction. 

Unbelievably,  the  Corps  has  condemned 
4.846  acres  (with  some  15,000  acres  to  go)  of 
this  fossil  fuel  bonanza  so  the  area  can  be 
converted  into  a  lake  for  water-skiers,  who 
wUl  have  to  import  oil  from  Saudi  Arabia  to 
keep  their  outboards  running.  The  Corps  paid 
the  former  landowners  $189.27  per  acre — not 
only  a  mockery  of  the  land's  true  value,  but 
an  insult  to  human  dignity,  since  the  trans- 
action has  made  It  impossible  for  these  dis- 
possessed families  (213  of  them  so  far)  to  re- 
locate to  new  homes. 

Most  former  residents  have  left  the  county, 
and  some  live  with  relatives  In  other  states. 
Most  are  looking  for  work.  Once  again,  the 
Corps  has  destroyed  an  entire  community  in 
the  name  of  progress,  spelled  P-O-R-K. 

Representative  Carl  D.  Perkins  believes 
that  what  he  Is  doing  to  his  district  In  east- 
ern Kentucky  is  for  its  own  good.  Except  for 
military  service  in  Europe.  Perkins  has  lived 
all  his  life  in  this  comer  of  Appalachia.  And 
after  more  than  thirty  years  of  helping  pass 
the  pork  in  Congress.  Perkins  sees  no  alterna- 
tive way  to  pump  money  into  a  local 
economy.  Developing  rich  mineral  deposits 
with  private  capital  in  order  to  benefit  all  the 
nation  is  a  less  familiar  process  to  oldtlme 
Congressmen  than  funnellng  taxpayer  money 
from  all  over  the  country  into  such  generally 
one-way  projects  as  "recreational  reservoirs." 

If  Perkins  loses  the  votes  of  213  beaten 
and  bitter  families  who  used  to  live  at  Yates- 
vllle, he  can  always  rebuild  his  constituency 
with  votes  from  the  next  valley,  or  the  one 
beyond  that,  where  rural  tradition  Insulates 
people  with  the  naive  faith  that  "It  can't 
happen  to  me."  And  if  the  country  loses  $75 
million,  plus  quantities  of  coal.  oil.  and 
natural  gas,  there  are  always  more  tax- 
payers— and  foreign  oil. 

7.  ALABAMA:    COOSA  RIVER COST:    $620  MILLION 

TO  tl.S  BILLION 

Although  the  South  Is  a  more  diversified 
region  than  many  Northerners  are  aware,  one 
thing  Southern  politicians  seem  to  share  Is 
a  wistful  fantasy  about  the  good  life  before 
the  Civil  War  when  men  were  gentlemen, 
whiskey  was  bourbon,  and  everything  else  a 
gentleman  needed  came  uprlver  by  boat. 

This  helps  explain  the  obsession  so  many 
Southern  Congressmen  seem  to  have  with 
turning  their  districts  into  seaports,  no  mat- 


ter how  far  they  are  situated  from  the  seft. 
Literally  dozens  of  schemes  exist  for  opening 
up  one  or  another  county  seat  to  ocean  navi- 
gation. The  Coosa  River  Channel  from  Mont- 
gomery to  Gadsden,  Alabama,  is  a  prime 
example  of  such  pork-barrel  dreams.  Not 
only  do  Montgomery  and  Gadsden  lie  about 
the  same  distances  from  the  Gulf  of  Mexico 
that  Phoenix  and  Flagstaff.  Arizona,  lie  from 
the  Gulf  of  California,  but  the  chairman  of 
the  House  Appropriations  Subcommittee  on 
Public  Works  is  Tom  Bevlll,  whose  largest 
district  town  happens  to  be  Gadsden,  Ala- 
bama. 

The  Coosa  River  plan  initially  created  some 
nervous  moments  for  Bevlll  and  the  Corps. 
Even  after  manipulating  beneflt  claims  every 
which  way,  the  Corps  was  left  with  a  benefit- 
cost  ratio  of  .3  to  1,  which  means  that  for 
every  tax  dollar  Bevlll  spends  on  his  canal, 
the  nation's  taxpayers  get  only  30  cents  back 
in  so-called  benefits  during  the  half-century 
lifespan  of  the  project. 

Since  federal  law  insists  that  one  dollar  of 
value  be  returned  for  every  federal  dollar 
spent — though  we've  already  seen  how  rarely 
this  equation  works  out  in  reality — Bevlll 
would  face  a  rough  go,  even  from  the  mem- 
bers of  his  own  subcommittee.  But  the  Con- 
gressman who  helped  bring  us  the  Tennes- 
see-Tomblgbee  Waterway  was  not  going  to 
be  stymied  by  a  little  thing  like  federal  law. 
Bevlll  simply  altered  the  law  to  Include  what 
he  calls  "regional  income  transfers." 

In  other  words.  BevlU's  amendment  makes 
it  possible  to  count  as  "national  benefits" 
the  relocating  of  factories  from  Ohio  or  New 
Jersey  to  the  Coosa  River,  even  though  Ala- 
bama's gain  is  clearly  another  region's  loss. 

Despite  this  slelght-of-braln  action,  which 
magically  transformed  an  uneconomic  chan- 
nel Into  a  wonderful  Investment  for  the  tax- 
payer, we  wonder  if  every  man.  woman,  child, 
and  newborn  Infant  In  the  United  States 
would  willingly  contribute  the  $5  that  will  In 
effect  be  taken  out  of  their  pockets  to  build 
this  navigable  ditch. 

8.  LOXnSIANA:    RED  RIVER — COST:    $1   BILLION  TO 
$3    BILLION 

Another  navigable  nightmare-ln-the-mak- 
Ing  can  be  found  in  Louisiana.  In  the  last 
century,  Henry  Miller  Shreve  rammed  a 
steamboat  through  200  miles  of  Red  River 
driftwood  to  bring  navigation  to  a  town  now 
named  for  him.  In  the  long  decades  since 
Shrevepcrt  was  founded,  silt  and  the  fact 
that  American  shippers  no  longer  use  shal- 
lowcraft  steamboats  for  river  navigation  has 
caused  that  city's  commerce  to  move  from 
the  river  to  railroads  and  Interstate  20. 
which  runs  through  the  center  of  town.  Now 
the  Corps  would  like  to  turn  the  clock  back 
with  up  to  $2  billion  In  taxpayer's  money. 

Since  there  Is  no  way  to  Justify  this  ex- 
pense solely  on  navigational  grounds — espe- 
cially since  the  Coros  never  consulted  the  De- 
partment of  Transportation  to  ask  whether 
the  Red  River  protect  was  needed  or  even  re- 
motely suitable  as  part  of  the  nation's  trans- 
portation network — the  Corps  says  the  canal- 
izing will  help  control  flooding. 

But  for  whom? 

When  waters  are  drained  ranidly  from  the 
land,  the  people  near  the  source  may  be  hap- 
py, but  there  is  nothing  but  grief  for  the 
folks  living  downstream.  We  needn't  point 
out  that  thanks  to  other  Corps'  projects. 
New  Orleans  Is  already  8  feet  below  the  level 
of  the  Misslsslopi  and  sinking.  Every  time  a 
toilet  is  flushed  in  Minneapolis,  the  Corps 
has  to  throw  more  sandbags  on  the  dike  at 
Baton  Rouge! 

The  Red  River  Waterway  will  canalize  6.600 
acres  of  natural  river  channel  and  damage 
or  destroy  33.000  acres  of  wetlands  and  wood- 
lands. There  will  be  an  enormous  loss  of  bass 
and  catfish,  deer  and  turkey,  mallard  and 
wood  duck  habitat.  There  will  be  a  docu- 
mentable  loss  of  at  least  22,000  angler  days 
cf  recreational  fishing  and  a  minimum  of  1 
million  pounds  of  fish  per  year. 
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However,  since  the  Corps  cannot  Justify 
this  ditch  even  after  linking  "navigational 
Improvement"  to  "flood  control."  It  Insists 
that  adding  a  few  boat  ramps  will  "enhance 
recreational  opportunities"  as  well.  This 
means  that  boaters  will  be  able  to  experi- 
ence the  thrill  cf  being  swamped  by  passing 
tugs,  barges,  and  freighters,  whereas  today 
all  they  experience  is  solitude. 

9.  FLORIDA:   HENDRT  COUNTT^-COST : 
$20    MILLION 

Although  the  monstrous  Cross-Florida 
Barge  Canal  continues  to  rear  Its  ugly  head, 
our  best  example  of  the  Corps'  manipulation 
of  the  taxpayers'  money  and  recreation  In 
the  Sunshine  State  is  the  Hendry  County 
drainage  project,  which  will  turn  26  square 
miles  of  wetlands  into  sugarcane  fields  for  the 
beneflt  of  Just  twenty-one  landowners.  At  an 
estimated  cost  for  the  protect  of  $20  million — 
an  estimate  that  will  probably  double  before 
the  work  Is  done — this  amounts  to  a  federal 
subsidy  of  t>etween  nearly  $1  million  and  $2 
million  per  landowner. 

In  addition  to  the  blatant  confiict  of  in- 
terest represented  by  some  landowners  who 
also  happen  to  be  public  officials,  this  drain- 
age project  will  disturb  a  sensitive  sawgrass 
ecosystem,  dlsnlaclng  or  eliminating  many 
flsh  and  wildlife  resources,  placing  further 
strain  on  an  already  water-short  Everglades 
National  Park,  and  putting  soil  into  cultiva- 
tion that  will  probably  oxidize  and  vanish 
long  before  the  expected  fifty-year  life  of  the 
project  runs  its  course. 

Naturally  the  Corps  of  Engineers  never 
bothered  discussing  its  plan  with  either  the 
National  Park  Service  or  the  Fish  and  WUd- 
llfe  Service  to  determine  what  mitigations 
were  necessary.  To  Justify  the  wasteful  proj- 
ect, the  Corps  arrived  at  a  benefit-cost  ratio 
that  Ignores  the  value  of  wildlife  and  in- 
sists that  the  millions  of  peoole  who  visit 
southern  Florida  annually  to  flsh  and  bird- 
watch  are  Insignificant  alongside  the  eco- 
nomic well-being  of  the  twenty-one  land- 
owners Involved. 

Additionally,  the  Corps  plans  to  borrow 
tax  dollars  at  a  2'^  percent  Interest  rate 
In  order  to  get  the  draglines  dragging. 
Wouldn't  you  like  to  borrow  money  for  2V4 
percent?  I'd  be  willing  to  settle  for  9%  t 

Even  after  all  Its  fiscal  manipulations,  the 
Corps  can't  promise  a  benefit  from  this  proj- 
ect of  more  than  $1.28  over  the  next  half- 
century  for  every  federal  dollar  spent  now. 
The  Corps  would  be  better  off  if  they  decided 
to  Invest  our  money  in  hot-air  balloons! 

10.    GEORGU:    SAVANNAH    RIVER — COST:    $B00 
MILLION   TO    $800    MILLION 

While  the  Corps  out  West  Is  busy  complet- 
ing Its  self-STjpolnted  task  of  converting  the 
Columbia  River  Into  a  series  of  sinks,  the 
Corps  In  the  East  U  finishing  off  the  Savan- 
nah River  In  the  same  compulsive  way. 

The  new  dam  on  the  Savannah  was  orig- 
inally called  Trotter  Shoals,  but  when  the 
Corps  ran  Into  opposition,  it  rolled  out  a 
Great  American  name — this  time  Richard  B. 
Russell.  The  name  seems  appropriate,  for  al- 
though Ru'sell's  real  middle  name  was  Brev- 
ard, people  who  lost  Jobs,  land,  and  dignity 
thanks  to  the  Georgia  Senator's  cooperation 
with  pork-barrel  politics,  liked  to  think  that 
the  B  really  stood  for  "Boondoggle." 

The  Russell  Dam  Is  being  constructed  on 
a  geological  fault  between  two  other  Corps' 
reservoirs  on  the  Savannah:  Hartwell  up- 
stream and  Clark  Hill  downstream.  In  fact, 
this  stretch  of  the  Savannah  had  once  be- 
fore been  considered  as  a  dam  site,  but  was 
rejected  as  "unsafe"  and  "cost-lnefllclent." 
Somehow,  now  that  the  Corps  Is  running  out 
of  running  water  to  stop,  this  section  has 
suddenly  become  A-okay. 

The  Richard  B. — difficult  to  read  that 
Initial  now  without  smiling,  right? — Russell 
Dam  will  flood  36,660  acres  of  the  prettiest 
deer  habitat  found  in  the  South.  It  will 
eliminate  29  miles  of  river  and  60  mUes  of 


tributaries  along  the  last  undeveloped  reach 
of  the  Savannah  in  the  Piedmont  plateau. 
The  net  recreational  loss,  typical  of  many 
Corps'  "recreational  projects,"  will  be  keenly 
felt  in  this  region,  which  already  has  two 
huge  Impoundments  and  is  In  desperate  need 
of  more  free-flowing  water. 

But  recreation  Isn't  the  Corps'  only  excuse 
for  building  this  dam.  Due  to  the  continuing 
decline  in  the  world's  fossil  fuel  reserves,  the 
Corps  has  begun  shifting  the  focus  of  Its 
Justifications  for  certain  boondoggles.  For 
example,  as  time  passes  you'll  hear  more 
about  hydroelectrlcal  production  and  less 
about  navigation  and  flood  control  at  Ben 
Franklin  Dam  on  the  Columbia — even 
though  the  electricity  generated  wUl  go 
mainly  to  produce  more  aluminxim  to  make 
more  beverage  cans  to  be  thrown  along  the 
nation's  highways. 

At  Georgia's  Russell  Dam,  the  Corps 
doesn't  even  pretend  to  serve  fiood  control, 
navigational,  or  water  conservation  needs. 
Thte  project  U  being  touted  for  its  hydro- 
electrical  benefit.  The  kicker  is  that  the  dam 
will  supplement  power  to  the  surrounding 
area  during  peak  demand  periods  only.  And 
if  a  few  more  people  would  turn  out  their 
lights  when  leaving  home,  that  power 
wouldn't  be  needed  at  all. 

11.     MINNESOTA:      ROSEACT     RtVEK COST:      $19.6 

MILLION  TO  $30   MILLION 

There  are  numerous  examples  of  Corps' 
handiwork  in  the  upper  Midwest,  and  every 
one  seems  to  represent  dire  consequences  for 
waterfowl.  For  example.  In  the  region  of  the 
Roseau  River  in  northwestern  Minnesota 
where  the  Corps  is  busy  trying  to  finish  a 
useless  project  first  conceived  in  1914,  the 
number  of  ducks  and  geese  that  frequent  the 
area  has  dropped  from  an  estimated  1  million 
in  1947  to  25,000  birds  today. 

There  is  still  a  greater  sandhill  crane  col- 
ony, plus  prime  reproductive  habitat  for 
snipe,  woodcock,  and  prairie  chickens,  and 
the  Flsh  and  Wildlife  Service's  Roseau  River 
Wildlife  Area  is  valiantly  trjring  to  protect 
the  remaining  wetlands.  However,  the  Corps 
is  not  averse  to  dredging  or  drowning  Na- 
tional Wildlife  Refuges,  especially  since  such 
areas  are  already  federally  owned  and  there 
are  no  land  acquisition  costs  involved.  Be- 
sides, the  Congress  can  usually  be  coimted 
on  to  condemn  marshes  and  muskeg  and 
other  such  habitat  as  "wastelands." 

The  "reason"  for  the  Roseau  project  is  the 
fact  that  Canadians  have  been  busy  draining 
the  upper  end  of  the  Roseau  River  system, 
and  as  a  result,  each  spring  flood  waters 
cross  the  border  Into  Minnesota  and  Jeopar- 
dize the  town  of  Roseau  and  the  fiax-growlng 
efforts  of  eighty  American  farmns.  The 
Corps  solution  to  this  problem  is  to  ditch 
43.9  miles  of  the  Roseau — incidentally  one  of 
the  best  walleye  and  Northern  pike  streams 
in  the  state — and  lower  the  water  table  in 
the  Great  Swamp,  which  in  addition  to  Its 
value  as  a  natural  sponge  and  flood  control 
area  is  prime  waterfowl  breeding  habitat.  All 
this  channelized  water  would  then  be  sped 
back  into  Canada,  where  It  will  teach  the 
foreigners  a  lesson. 

Fortunately  for  international  peace,  but 
unfortunately  for  the  American  taxpayer,  the 
U.S.-Canadlan  Joint  Commission  stepped 
into  the  picture  when  it  saw  Canada  about 
to  be  flooded  in  a  big  way  in  return  for  the 
relatively  minor  flooding  It  was  giving  Uncle 
Sam  upstream.  A  mitigation  plan  was  de- 
veloped that  incorporates  the  Corps'  ditch 
but  with  insurance  premiums  costing  $4 
million  a  year  to  be  paid  to  Canadian  farmers 
when  they  are  washed  out  of  their  homes  by 
flood  waters  made  in  USA. 

The  Corps  boasts  that  its  program  will  cost 
only  $520,000  a  year  and  provide  $836,000  In 
annual  flood  control  beneflts.  However.  Ro- 
seau town  officials  have  expressed  concern 
that  the  Corps'  plan  will  Jeopardize  the 
foundations  of  structures  within  their  city 


limits.  Furthermore,  they  point  out  that 
1967  was  the  last  year  Roseau  suffered  a  flood 
of  any  consequence,  and  that  fiood  cost  the 
town  only  $168,000  in  rehabilitation  exnenses. 
Why  should  federal  taxpayers  fork  over 
half  a  million  dollars  a  year  to  prevent  some- 
thing that  happens  only  once  every  quarter 
century,  and  then  doesn't  cost  half  a  million 
dollars  to  repair  when  it  does  happen? 

12.   OKLAHOMA:    ARKANSAS/RXD   RIVER   BASDfS 

cost:    $696    MILLION   TO    $1.3    BILLION 

Although  Oklahomans  already  have  an 
Excedrin-sized  headache  over  Corpe'  plans 
for  the  Glover  River,  they  are  experiencing 
an  even  greater  pain,  but  not  necessarily  \n 
the  head,  over  the  Corps'  chloride  control 
program  for  the  Arkansas  and  Red  River 
Basins,  which  will  also  involve  portions  of 
Kansas  and  Texas. 

Chloride  is  short  for  "sodium  chloride." 
which  is  a  five-syllable  compound  mean- 
ing salt.  The  Corps  wants  to  build  a  series 
of  levees  and  settling  basins  separated  or 
connected  by  dams  or  gates,  pipelines,  and 
pumping  stations.  Nine  huge  impoundments 
would  be  created.  Including  six  brine  lakes, 
in  order  to  reduce  the  chloride  content  of 
the  Arkansas  and  Bed  Rivers  so  that  the  de- 
salted waters  can  be  tiaed  by  downstream 
utility  companies,  although  the  Corps  would 
have  you  believe  the  project  is  to  Improve 
overall  water  quality  to  benefit  farmers, 
birders,  hunters,  and  other  citizens. 

The  only  trouble  Is  that  farmers,  birders, 
hunters,  and  other  citizens  dont  want  the 
prolect.  The  farmers  see  60.000  acres,  much 
of  it  prime  wheat  producing  croolands,  be- 
ing "modified" — which  is  a  Corps'  euphemism 
for  "contaminated."  "dredged."  or  otherwise 
taken  out  of  prodiict4on.  The  birders  see 
supremely  weU-sulted  hablUt— especially 
for  the  American  avocet,  bald  eagle,  pere- 
grine falcon,  snowy  plover,  least  tern,  and 
whooping  crane — ^made  supremely  unin- 
habitable for  anything.  And  hunters  see  some 
of  the  best  Cantula  goose  shooting  In  the 
Southwest  coming  to  an  end.  To  top  things 
off.  not  even  the  Corps  Is  sure  the  scheme 
will  work. 

Ironically,  the  sodium  chloride  content  of 
the  Red  and  Arkansas  Rdvers  is  already 
within  state  and  federal  guidelines  for  water 
quality.  Industry  and  government  often  ar- 
gue against  enhancement  of  local  air  and 
water  supolies  with  the  point  that  the  last  5 
percent  is  the  most  expensive  to  clean  up. 
Here  is  a  case  In  which  the  shoe  is  on  the 
other  foot,  but  the  Corps  doesnt  want  to 
admit  It. 

Mitigation  of  wildlife  losses  is  Impooalble. 
The  $6  million  "wading  pool"  the  Corps  of- 
fers the  whooping  crane  and  other  birds  in 
exchange  for  the  Great  Salt  Plains  National 
Wildlife  Refuge  won't  fit  the  bill  even  if 
the  birds  were  willing  to  put  up  with  all 
other  disruptions.  E^en  more  grotesque,  at 
present  sedimentation  rates  the  greatest  part 
of  the  rrolect  will  be  filled  in  and  made  use- 
less within  flfteen  years. 

At  present,  the  Corps  appears  to  be  pull- 
ing away  from  the  Arkansas  portion  of  this 
project;  they  have.  In  fact  admitted  It  may 
not  be  economically  iustiflable  at  this  time. 
But  no  one  ooposed  to  the  plan  should 
breathe  easv,  Flnce  the  Corps  is  famous  for 
strategic  withdrawals  and  stratesic  returns. 
The  Corps  can  afford  to  be  patient.  Sooner 
or  later  a  Congressman  or  a  President  more 
congenial  to  its  way  of  dolne  business  will 
be  elected,  and  the  Corns  will  get  the  green 
light  "to  tidy  up  Oklahoma."  In  the  mean- 
while, the  Corps  marks  time  with  "feasibility 
studies"  paid  for  by  you  and  me. 
13.  vtest  YtaannK:  west  fork  river  op  thb 

MONONGAHELA COST:     $SSO    MILLION 

Although  the  last  water  project  of  Field  & 
Stream's  Proposition  13  Is  not  the  most  ex- 
pensive, it  is  possibly  our  best  example  of 
bureaucratic  arrogance.  {>olltlcal  deceit,  and 
fiscal  extravagance.  It  has  not  gone  unop- 
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poMd.  On  June  14,  Representative  Robert 
Ugar  of  Pennsylvania  told  the  U^.  Con- 
greaa:  "The  more  I  learn  about  tbe  Stone- 
wall Jackson  project,  the  angrier  I  become. 
Angry  at  the  Corps  for  abusing  the  system 
of  beneflt-coet  analysis  *  *  *.  Angry  at 
various  bureaucracies  for  allowing  this 
project  to  muddle  along  without  serious  re- 
view. And  finally,  angry  at  the  Congress  for 
its  failure  to  stand  up  to  the  politics  of 
pork."  Sadly,  the  Congress  went  on  to  prove 
his  point  by  voting  down  Edgars'  amend- 
ment to  kUl  the  dam. 

Lewis  County,  West  Virginia,  where  Stone- 
wall Jackson  Dam  and  Reservoir  wlU  be  lo- 
cated, should  have  been  easy  pickings  for 
the  Corps.  It  Is  composed  of  mostly  small  to 
medliun-sized  land  holdings,  and  although 
some  local  farms  are  as  large  as  several 
hundred  acres,  middle-income  landowners 
are  usually  no  match  for  the  land-assess- 
ment and  eminent-domain  vultures  *  *  *. 

Yet  local  landowners  have  been  fighting 
this  project  tar  close  to  forty  years — and 
fighting  with  tbe  desperation  bom  of  having 
watched  their  friends  and  relatives  in  other 
West  Virginia  valleys  forced  from  their  an- 
cestral homes  and  plugged  into  welfare  so 
that  the  Corps  could  buUd  so-called  flood 
control  or  recreational  structures  that  have 
never  worked  qiiite  the  way  tbe  Corps  said 
they  wotild. 

There  Is  a  good  deal  at  stake  here.  Al- 
though in  1970  the  Corps  assessed  the  coal 
reserves  to  be  afTected  by  the  proposed 
reservoir  at  >6l  6,400,  an  Independent  sur- 
vey made  last  year  and  funded  by  the  state 
of  West  Virginia  assessed  these  same  coal 
reserves  at  (39.873,831.  (This  estimate  was 
endorsed  by  Dr.  James  J.  Van  Gundy,  Chair- 
man of  the  Department  of  Earth  and  En- 
vironmental Sciences  at  Davis  and  Elkins 
CoUege,  West  Virginia.)  The  ongoing  energy 
crisis  has  already  made  last  year's  assess- 
ment too  conservative,  but  still  the  Corps 
refuses  to  budge  from  its  original  figure. 

Tlie  Corps  says  that  it  will  kick  about  1,000 
people  off  the  19,925  acres  they  own.  However, 
an  Independent  survey  Indicates  the  Corps 
wlU  dispossess  1.800  people  of  some  21.000 
acres.  By  federal  law,  the  Corps  must  pay  fair 
market  value  for  condemned  land,  but  the 
Corps  has  traditionally  scoffed  at  this  law. 
It  is  paying  the  people  of  Lewis  County  an 
average  of  (258.38  per  acre  for  cleared  farm- 
land. The  official  appraised  value  for  farm- 
land in  West  Virginia  is  »478  per  acre.  A  sur- 
vey of  the  project  area's  newspaper  ads  shows 
farmland  actually  selling  for  $1,000  per  acre. 

Corps'  propaganda  for  Stonewall  Jackson 
Dam  and  Reservoir  boasts  that  "small  rural 
communities  and  scattered  farms  will  give 
way  to  a  large  transient  population  looking 
for  recreation  and  relaxation."  Just  what 
this  nation  needs:  Fewer  small  rural  com- 
munities and  scattered  farms  and  more 
large  transient  populations! 

Dr.  Brent  Blackwelder  and  Peter  Carlson 
of  the  Environmental  Policy  Center  In  Wash- 
ington. D.C.,  have  written  an  exhaustive 
analysis  of  the  Stonewall  Jackson  project. 
They  found  the  Corps  has  violated  the  Water 
Pollution  Control  Act  Amendments  of  1972 
the  Water  Resources  Development  Act  of 
1974.  and  the  Historic  Preservation  Act.  Fur- 
ther, they  state  that  the  Corps'  "rse  of  water 
quality  control  benefits  to  Justify  the  proj- 
ect without  eznressed  approval  of  the  En- 
vironmental Protection  Agency  is  illegal." 

But  what  of  the  promised  recreational 
benefits  from  this  dam?  The  West  Vtrfrtnia 
Department  of  Health  has  already  announced 
It  will  not  allow  swimming  in  Stonewall 
Jackson  Reservoir  because  the  water  wl'l 
be  too  unhealthy,  and  fish  from  the  lake  may 
be  too  contaminated  to  be  eaten!  You  mleht 
think  that  this  would  end  the  matter  rieht 
there,  but  no — the  Corps  has  announced 
plana  for  a  filtered  and  cb'orinated  "swim- 
ming lagoon"  to  be  built  off  the  main  body  of 


the  lake  at  an  additional  cost  of  $834,000,  of 
which  the  state  will  have  to  pay  50  percent. 
This  way,  the  Corps  can  get  Its  reservoir  and 
all  those  hundreds  of  thousands  of  water- 
skiers  the  Corps  says  are  on  their  way  can 
at  least  get  wet. 

Boosting  "recreation"  to  22  percent  of  the 
project's  total  value  was  what  enabled  Corps' 
officers  to  raise  their  claimed  beneflt'cost 
ratio  for  the  dam  to  $1.30  to  be  returned  over 
the  next  half-century  for  every  dollar  spent 
now.  But  the  irony  of  Stonewall  Jackson  Is 
that  Lewis  County's  superb  natural  habitat 
presently  offers  more  genuine  recreational 
benefits  than  the  future  lake's  contaminated 
fisheries  ever  will. 

Nearly  82  percent  of  the  county  is  open 
without  charge  to  some  of  the  best  deer 
hunting  in  West  Virginia.  "A  large  trans- 
lent  [>opulation  looking  for  recreation  and 
relaxation"  will  change  that  percentage  in 
a  hvury! 

Still,  the  fight  goes  on.  Field  &  Stream 
reader  and  Lewis  County  resident,  Francine 
Snyder,  writes:  "Gtood  land  and  good  people 
are  too  scarce  a  commodity  to  lose  without  a 
fipht.  Our  inborn  stubbornness  Is  standing  us 
In  good  stead.  One  woman  asked  the  Corps 
project  manager  if  he  was  going  to  shoot 
her  or  drown  her.  Neither  was  the  reply. 
'Well,'  she  said,  'you'll  have  to  do  one  or  the 
other,  'cause  I  won't  move!'  " 

Maybe  you  don't  believe  you're  part  of 
this.  Maybe  fishing,  boating,  swimming,  or 
picnicking  at  your  local  Corps  reservoir  has 
been  so  good,  you  shrug  at  what  others  have 
paid  for  your  recreation.  Maybe  the  reservoir 
is  new  enough  that  you  haven't  yet  experi- 
enced the  inevitable  depression  in  catch- 
per-unit-effort  that  overtakes  any  manmade 
lake  once  the  filling  and  initial  enrichment 
period  are  past.  Maybe  you  haven't  experi- 
enced the  drawdowns  that  can  turn  a  lake 
into  mud  flats,  useless  for  fish  and  wildlife 
and  recreation.  Maybe  you're  unfamiliar 
with  the  floods  that  occur  despite  "flood 
control."  Maybe  it  all  seems  too  remote  from 
your  life  to  matter.  Maybe  you're  Just  not 
the  kind  of  person  who  likes  to  be  involved. 

Well,  you  don't  have  to  be  a  political  activ- 
ist to  understand  that  projects  like  the 
ones  outlined  here  are  creating  severe  strains 
on  an  already  exhausted  dollar,  diverting 
federal  funds  from  areas  of  genuine  need 
and.  frequently,  causing  both  severe  envi- 
ronmental and  human  suffering. 

Although  you  hear  a  lot  of  talk  about 
beneflts  from  the  Corps,  the  bitter  reality  Is 
that  the  gains  are  often  limited  to  a  small 
number  of  contractors  or  landowners.  Hun- 
dreds of  real  jobs  are  lost  for  every  Job  the 
Corps  claims  It  is  creating.  Oood  land  is 
flooded.  Wild  rivers,  which  provide  enormous 
recreational  beneflts,  are  lost.  Fish  and  wild- 
life are  di<<turb»d  or  destroyed.  People  are 
uprooted.  And  all  too  often  nothing  of  com- 
parable or  even  meager  value  is  gained. 

We  are  in  the  midst  of  a  profound  crisis. 
Energy  shortages  are  a  major  threat  to  our 
economy  and  way  of  life.  If  any  of  the  prot- 
ects discussed  here  could  truly  help  con- 
serve or  provide  more  energy,  or  helo  allevi- 
ate the  nation's  problems,  we  would  have  to 
consider  them  seriously,  even  thoueh  they 
might  be  environmentally  or  recreational 'y 
unsound.  But  by  any  accounting,  except  the 
most  fanciful  and  self-serving,  thes-  thir- 
teen projects — plus  many,  many  more — are 
either  unnecessary  or  actually  destructive  of 
our  economy. 

The  money  saved  If  these  protects  were 
not  built  would  be  as  much  as  $20  6  billion ! 
That  could  go  a  long  way  toward  helnlng 
develop  alternative  energy  systems — such  as 
alcohol  fuel,  or  wind,  or  so'ar  oower.  It  could 
help  improve  our  rail  systems  so  we  could 
move  more  food  and  other  nroducts  In  a  leas 
energy-intensive  way.  It  could  help  Improve 
our  urban  areas,  where  more  people  could 
live  u«lng  fewer  natural  resources.  If  the 
cities  were  given  help  instead  of  being  al- 


lowed, or  even  encouraged,  to  decay.  It  could 
even  help  create  permanent  Jobs  In  all  parts 
of  the  country  instead  of  the  temporary  Jolts 
of  work  the  pork-barrel  system  applies. 

Much  is  at  stake.  If  these  thirteen  projects 
are  completed,  we  will  lose  wild  rivers,  good 
fishing,  thousands  of  acres  of  wildlife  habi- 
tat, imtold  recreational  beneflts,  valuable 
farmland,  homes,  links  to  our  cultural  past, 
and  Important  natural  environmental  sys- 
tems. We  will  gain  a  few  lakes,  some  barge 
canals,  dubious  flood  control  structures,  and 
power  that  could  be  better  supplied  by  other 
means.  Is  this  worth  $20.6  billion? 

Tet  if  many  Congressmen  will  condemn 
even  their  colleagues  on  Capitol  Hill  for 
taking  issue  with  the  pork-barrel  redistribu- 
tion of  this  nation's  wealth,  what  can  an 
ordinary  citizen  do — especially  one  who 
doesn't  even  vote  In  a  district  affected  by 
one  of  the  thirteen  projects? 

First,  you  can  write  your  own  Congressman 
and  Senator  and  register  your  disgust  at  any 
expenditure  of  federal  funds  that  jrou  con- 
sider wasteful. 

Then  you  can  lend  your  flnancial  support 
to  the  local  citizens  who  are  fighting  the 
good  fight.  It  is  a  bitter  fact  that  the  Corps 
uses  our  own  tax  dollars  to  try  to  beat  us 
down  when  we  opoose  one  or  more  of  its 
water  schemes,  while  we  have  to  pay  for 
lawyers,  expert  witnesses,  and  publications 
out  of  funds  that  might  have  been  spent  on 
a  new  fishing  rod  or  a  family  vacation.  Yet 
until  the  Congress  creates  the  equivalent  of 
a  Public  Defender  for  Conservation  to  save 
us  from  the  Senate  Committee  on  Environ- 
ment and  Public  Works  or  the  House  Com- 
mittee on  Appropriations,  we  have  no  choice 
but  to  support — and  support  generously — the 
equivalent  of  our  guerrilla  forces  in  the  field. 

These  are  the  names  and  addresses  of 
groups  fighting  the  projects  listed  here. 

Sultna  River:  John  Adams.  Fairbanks  En- 
vironmental Center.  218  Driveway,  Fair- 
banks, AL  99701:  or  Paul  Lowe,  Alaska  Center 
for  the  Environment,  913  West  6th  Ave.,  An- 
chorage,  Alaska  99501. 

Stanislaus  River:  Alexander  Oaguine. 
Friends  of  the  River,  401  San  Miguel  Way, 
Sacramento,  Calif.  95819. 

Columbia  River:  John  Brimhall,  Columbia 
River  Conservation  League.  2502  Riverside 
Drive.   West  Richland,  Wash.  98352. 

St.  John  River:  Bob  Oardlner,  Jr..  Natural 
Resources  Council  of  Maine,  51  Chapel  St. 
Augusta,  Maine  04330. 

Trinity  River:  Edward  C.  Fritz.  Texas  Com- 
mittee on  Natural  Resources,  4144  Cochran 
Chapel  Rd.,  Dallas,  Texas  75209. 

Blaine  Creek :  Chuck  Hoffman  or  Tim  Mur- 
phv,  Kentucky  Rivers  Coalition,  P.O.  Box 
1306.  Lexington.  Ky.  40501. 

Coosa  River:  Carolyn  Care,  Chattahoochee 
Char)ter  of  the  Sierra  Club,  342  Payne  St., 
Auburn,  Ala.  36830. 

Red  River:  Roes  Vincent,  Ecology  Center 
of  Louisiana,  Box  19344,  New  Orleans,  La. 
70179. 

Hendry  County:  Johnny  Jones.  Florida 
Wildlife  Federation,  4080  N.  Haverhill  Rd.. 
West  Palm  Beach,  Fla.  33407. 

Savannah  River:  Jasper  C.  Boles,  South 
Carolina  Wildlife  Federation.  Arcadian  Plaza, 
Suite  B-1,  4949  Two  Notch  Rd.,  Colombia, 
South  Carolina  29204. 

Roseau  River:  Ford  Robblns,  Minnesota 
Conservation  Federation.  Room  218C,  790  S. 
Cleveland  Ave.,  St.  Paul,  Minn.  55116. 

Arkansas/Red  River  Basins:  William  W. 
Howard.  Jr..  Oklahoma  Wildlife  Federation, 
Box  1262.  Norman,  Okla.  73070. 

West  Fork  River:  Pee  Ortnsbv.  Unoer  West 
Pork  River  Watershed  Assn.,  RR  3,  Box  2613, 
Weston,   W.V.   26452.* 
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LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 


Mr.  Frost  fat  the  request  of  Mr. 
Wright)  for  today,  on  account  of  pater- 
nal reasons. 

Mr.  Thompson,  for  October  11  and 
October  12.  1979,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  'at  the  re- 
quest of  Mr.  LOEFFLER )  to  rcvisc  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Cleveland,  for  10  minutes,  today. 

Mr.  Collins  of  Texas,  for  15  minutes, 
today. 

Mr.  Corcoran,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  GoLDWATER,  foT  5  minutcs.  today. 

Mr.  Green,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Daschle)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  Nolan,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Vanik.  for  5  minutes,  today. 

Mr.  Dices,  for  5  minutes,  today. 

Mr.  Zablocki.  for  60  minutes,  on  Octo- 
ber 11. 


Mr.  Benjamin. 

Mr.  Mazzoli. 

Mr.  Stark  in  three  instances. 

Mr.  Hamilton. 

Mr.  Maguire. 

Mrs.  SCHROEDER. 

Ms.  Oakar. 

Mr.  Swift. 

Mr.  Roberts. 

Mr.  Shelby. 

Mr.  Barnes. 

Mr.  Pepper. 

Mr.  Jacobs. 

Mr.  Vanik. 

Mr.  Fauntroy. 

Mr.  Russo. 

Mr.  Leach  of  Louisiana. 

Mr.  McDonald  in  three  instances. 

Mr.  Studds. 

Mr.  Ambro. 

Mr.  Wolff. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  AsHBRooK,  and  to  Include  extrane- 
ous material,  including  dissenting  views 
during  consideration  of  H.R.  2061  in  the 
Committee  of  the  Whole. 

Mr.  Bingham,  to  revise  and  extend  on 
McClory  amendment  to  eliminate  man- 
datory earmarking  for  community  anti- 
crime  program  in  Committee  of  the 
Whole  today. 

Mr.  Edgar,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,544. 

<The  following  Members  (at  the  re- 
quest of  Mr.  Loeffler)  and  to  include 
extraneous  matter:) 

Mr.   Collins  of  Texas  in  three  in- 
stances. 
Mr.  Williams  of  Ohio. 

Mr.  COUGHLIN. 

Mr.  Kemp  in  two  instances. 

Mr.  Wydler. 

Mr.  Michel  in  three  instances. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Young  of  Alaska. 

Mr.  Lagomarsino. 

Mr.  Grassley  in  two  instances. 

Mr.  DanNE MEYER. 
Mr.  GOODLING. 

Mr.  McClory. 

Mr.  Paul. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Daschle)  and  to  include 
extraneous  material : ) 

Mr.  GuARiNi  in  three  instances. 
Mr.  Bailey. 

CXXV 1744— Part  21 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  biU  of  the  Senate  of 
the  following  title : 

S,  817.  An  act  to  amend  the  act  of  July  2 
1940.  as  amended,  to  Increase  the  amount 
authorized  to  be  appropriated  for  the  Canal 
Zone  Biological  Area. 


ADJOURNMENT 

Mr.  DASCHLE.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  6  minutes  p.m.),  the 
House  adjourned  until  tomorrow  Thurs- 
day, October  11,  1979,  at  10  a.m 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2594.  A  letter  from  the  Acting  Secretary 
of  the  Navy,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  37,  United 
States  Code,  to  rectify  an  inequltv  in  leave 
and  travel  entitlements;  to  the  Committee 
on  Armed  Services. 

2595.  A  letter  from  the  Chairman.  Board 
of  Governors  of  the  Federal  Reserve  System, 
transmuting  proposed  regulations  to  imple- 
ment certain  provisions  of  the  Electronic 
Fund  Transfer  Act,  pursuant  to  section  904 
(a)  (4)  of  the  act,  as  amended:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

2596.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  notice  of  a  proposed  license 
for  the  export  of  certain  defense  equipment 
sold  commercially  to  Malaysia  (Transmittal 
No.  MC-24-79),  pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

2597.  A  letter  from  the  Under  Secretary  of 
Agriculture  for  International  Affairs  and 
Commodity  Programs,  transmitting  the  ini- 
tial fiscal  year  1980  commodity  and  country 
allocations  of  food  assistance  under  title  I 
of  the  Agricultural  Trade  Development  and 
Assistance  Act,  pursuant  to  section  408(b) 
of  the  act;  to  the  Committee  on  Foreien 
Affairs.  ^ 

2598.  A  letter  from  the  Assistant  Secretary 
of  Transportation  for  Administration,  trans- 
mitting notice  of  a  proposed  new  records 
system,  pursuant  to  5  US.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

2599.  A  letter  from  the  Director,  Office  of 
Personnel    Management,    transmitting    no- 
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tlce  of  two  proposed  new  records  systems 
for  the  agency,  pursuant  to  5  US.C.  552a(o)- 
to  the  Committee  on  Government  Ooera- 

tions.  "^ 

2600.  A  letter  from  the  AssUtant  Secretary 
of  the  Interior,  transmitting  notice  of  the 
receipt  of  a  project  proposal  under  the 
Small  Reclamation  Projects  Act  of  1956 
from  the  Redwood  Valley  County  Water  Dis- 
trict, Callfornu.  pursuant  to  section  10  of 
the  act;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

2601.  A  letter  from  the  Secretary  of  Health 
Education,  and  Welfare,  transmitting  notice 
of  a  delay  in  the  submission  of  the  report 
on  adolescent  pregnancy  required  by  section 
801  of  Public  Law  95-626;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

2602.  A  letter  from  the  General  Counsel 
Department  of  Energy,  transmitting  notice 
of  a  meeting  related  to  the  international 
energy  program  to  be  held  on  October  16  in 
Paris.  Prance;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

2603.  A  letter  from  the  Deputy  Assistant 
Administrator  for  Nclse  Control  Programs, 
U.S.  Environmental  Protection  Agency, 
transmitting  proposed  regulations  to  govern 
product  noise  labeling:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

2604.  A  letter  from  the  Assistant  SecreUry 
of  Agricultxire  for  Natural  Resources  and 
Environment  and  the  Assistant  Secretary  of 
the  Army  (Civil  Works) ,  transmitting  a  Joint 
Corps  of  Engineers  and  Department  of  Agri- 
culture report  on  the  Upper  Cape  Fear  River 
Basin.  N.C.  (H.  Doc.  No.  96-203);  to  the 
Committee  on  PubUc  Works  and  Transpor- 
tation and  ordered  to  be  printed. 

2605.  A  letter  from  the  Assistent  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
Corps  of  Engineers  report  on  the  Platte 
River  and  tributaries.  Nebraska.  In  response 
to  15  congressional  resolutions  adopted  be- 
tween 1945  and  1968  (H.  Doc.  No.  96-204); 
to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed. 

2606.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  an 
assessment  of  the  various  land  payment  pro- 
grams which  compensate  States  and  counties 
for  lost  tax  revenue  on  Federal  land  (PAD- 
79-64,  September  25.  1979);  jointly,  to  the 
Committees  on  Government  Operations  and 
Interior  and  Insular  Affairs. 

2607.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  State  regulation  of  the  ii^urance 
industry  (PAD-79-72.  October  9.  1979); 
jointly,  to  the  Conunlttees  on  Government 
Operations.  Interstate  and  Foreign  Com- 
merce, and  the  Judiciary. 

2608.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  allocation  formula  for  Federal 
mass  transit  subsidies  (PAD-79-47.  Octo- 
ber 9.  1979);  jointly,  to  the  Committees  on 
Government  Operations  and  Public  Works 
and  Transportation. 

2609.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Federal  residential  solar  heat- 
ing and  cooling  demonstration  program 
(EMD-79-55,  October  9.  1979);  Jointly,  to 
the  Committees  on  Government  Operations 
and  Science  and  Technology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xlil,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H  R.  2222.  A  bill  to  amend  the 
National  Labor  Relations  Act  to  clarify  the 
scope  of  Its  coverage;  with  amendment 
(Rept.  No.  96-504).  Referred  to  the  Commit- 
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tee  of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. H.R.  60U.  A  bin  to  Incorporate  United 
Service  Organizations.  Inc.;  with  amend- 
ments (Rept.  No.  96-505).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. Hit.  3309.  A  bill  to  amend  section  12 
of  the  Contract  Disputes  Act  of  1978:  with 
amendment  (Rept.  No.  96-506).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. H.R.  4943.  A  bill  granting  the  consent 
of  Congress  to  the  compact  between  the 
States  of  New  Tork  and  New  Jersey  provid- 
ing for  the  coordination,  facilitation,  pro- 
motion, preservation,  and  protection  of  trade 
and  commerce  In  and  through  the  Port  of 
New  York  District  through  the  financing 
and  effectuation  of  industrial  development 
projects:  with  amendments  (Rept.  No.  OS- 
SOT).  Referred  to  the  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
4788.  A  bill  authorizing  the  construction,  re- 
pair, and  preservation  of  certain  public  works 
on  rivers  and  harbors  for  navigation,  flood 
control,  and  for  other  purposes;  with  amend- 
ment (Rept.  No.  96-£08).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

ByMr.  ABDNOR: 
HJL  5522.  A  bUl  to  prohibit  the  leasing  of 
space  for  new  departments,  agencies,  and  In- 
strumentalities of  the  United  States  within 
the  greater  Washington,  DC,  metropolitan 
area;  to  the  Conunittee  on  Public  Works  and 
Transportation. 

By    Mr.    BOWEN    (for    himself,    Mr. 
Rhodes,  Mr.  Uoall,  Mr.  Coelho,  Mr. 
Stenholm,  Mr.  Whtte.  Mr.  Stump, 
Blr.  Thomas,  and  Mr.  Rtmo) : 
HJl.  5523.  A  bill  to  establish  an  Improved 
program  for  extra  long  staple  cotton;  to  the 
Committee  on  Agriculture. 
By  Mrs.  BYRON: 
HJt.  5524.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  the  Interest  on  deposits  in  certain 
savings  Institutions;    to  the  Committee  on 
Ways  and  Means. 

ByMr.  CARNEY: 
HJl.  5525.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  to 
provide   policies,    methods,    and    procedures 
for  determining   the   most  economical   and 
efficient  method  of  procurement  and  supply 
of  personal  property  and  nonpersonal  services 
by  the  Administrator  of  General  Services  as 
a  mandatory  source  of  supply  and  services  by 
all  Federal  agencies;    to  the  Committee  on 
Qovemment  Operations. 
By  Mr.  LEWIS: 
H.R.  5526.  A  bill  to  Improve  the  quality  of 
table   grapes   for   marketing   in   the   United 
States:  to  the  Committee  on  Agriculture. 
ByMr.  QUAYLE: 
H.R.  6S27.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  applica- 
tion  of  section   167(k);    to  the  Committee 
on  Ways  and  Means. 

By  Mr.  SMITH  of  Iowa: 
H.R.  5528.  A  bill  to  amend  the  United 
States  Grain  Standards  Act  for  the  purpose 
of  expanding  foreign  trade  by  Improving  and 
maintaining  the  quality  of  grain  for  export; 
to  the  Conunittee  on  Agriculture. 


By  Mrs.  SPELLMAN: 
H.R.  5529.  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  that  absentee  ballots 
cast  in  any  public  election  or  referendum 
may  be  mailed  free  of  postage  and  that  cer- 
tain voting  materials  may  be  mailed  at  re- 
duced rates;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    ULLMAN    (for    himself,    Mr. 
Rostenkowski,    Mr.    Conable,    and 
Mr.  Duncan  of  Tennessee) ; 
H.R.  5530.  A  bill  to  extend  certain  tempo- 
rary  tax   provisions;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  WHITEHURST: 
H.R.  5531.  A  bill  to  amend  the  Trademark 
Act  of  1946  to  clarify  and  specify  the  intent 
of  such  act  regarding  certain  protections  af- 
forded registered  marks;  to  the  Commlttea 
on  the  Judiciary. 

ByMr.  BRADEMAS: 
H.J.  Res.  415.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a 
proclamation  designating  the  week  of  Janu- 
ary 21  through  January  27,  1979.  as  "Junior 
Achievement  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.   LONG   of   Maryland   presented   a  bill 
(H.R.  5532)   for  the  relief  of  Frank  McCor- 
mack,  which  was  referred  to  the  Committee 
on  the  Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
312.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  Territory  of  Guam, 
relative  to  the  Presidential  Task  Force  re- 
port on  Guam's  political  status,  which  was 
referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 


DELETION  OF  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows : 

H.R.  4656:  Mr.  McKay. 
H.R.  4970:  Mr.  Hillis. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  23:  Mr.  Skelton. 

H.R.  135:  Mr.  Moaklet. 

H.R.  1290:  Mr.  McKinnet,  Mr.  Cleveland, 
Mr.  DouGHEBTY,  Mr.  MrrcHELL  of  New  York, 
Mr.  FYthian.  Mr.  English,  Mr.  McClosket, 
and  Mr.  Johnson  of  California. 

H.R.  2191:  Mr.  MtniPHT  of  New  York. 

H.R.  3227:  Mrs.  Schroeder. 

H.R.  3558:  Mr.  Hamilton. 

H.R.  4215:  Mr.  Volkmxr. 

H.R.  4686:  Mr.  Erdahl,  Mr.  Vento,  Mr. 
Andrews  of  North  Dakota,  and  Mr.  Lowkt. 

H.R.  4783:  Mr,  Stump,  Mr.  Lagomarsino. 
Mr.  Crappell,  Mr.  Burgener,  Mr.  Sabo,  Mr. 
CouGHLiN.  Mr.  Lloyd,  and  Mr.  Dornan. 

H.R.  4787:  Mr.  Derwinski. 

H.R.  5126:  Mr.  Marriott. 

H.R.  5304:  Mr.  Bolano,  Ms.  Mikttlski,  Mr. 
Drinan,  Mr.  Miller  of  California,  Mr.  Moax- 
LEY,  Mr.  Johnson  of  Colorado,  Mr.  Pepper. 
Mr.  Bingham,  Mr.  Charles  H.  Wilson  of 
California,  Mr.  Royer,  Mr.  Vento,  Mr.  Studds, 
Mr.  Dellums,  Mr.  Mottl,  Mr.  Glickman,  Mr. 
Beilenson,  Mr.  Pease,  Mr.  St  Germain,  Mr. 
LaFalce,  Mr,  Fascell,  Mr.  Mitchell  of  Mary- 


land, Mrs.  Spellman,  Mr.  Blanchard,  Mr. 
D'AMoxms,  and  Mr.  Dices. 

H.R.  5330:  Mr.  Royer,  Mr.  Jenrettx,  Mr. 
CouGHLiN,  and  Mr.  Nelson. 

H.R.  5437:  Mr.  Jenrette  and  Mr.  Otn>GER. 

HJR.  5519:  Mrs.  Penwick. 

H.J.  Res.  393:  Mr.  Robert  W.  Daniel.  Jr., 
Mr,  Jenrette,  Mr.  Corcoran,  Mr.  Dicks,  Mr. 
Evans  of  Delaware,  Mr.  Madigan,  Mr.  Frenzel, 
Mr.  RoussELOT,  Mr.  Ertel,  and  Mr.  Evans  of 
Georgia. 

H.  Con.  Res.  129:  Mr.  Carney,  Mr.  Evans 
of  Georgia,  and  Mr.  Traxler. 

H.  Res.  383:  Mr.  Cavanauoh,  Mr.,  Stance- 
land.  Mr.  Andrews  of  North  Dal»ot>«'  and  Mr. 

BEREtTTER. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

205.  By  the  SPEAKER:  Petition  of  the 
Kansas  Independent  Oil  &  Gas  Association, 
Wichita,  Kans.,  relative  to  natural  gas  price 
controls,  underground  injection  for  oil  and 
gas  production,  and  the  Interstate  OH  Com- 
pact Commission:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

206.  Also,  jjetition  of  the  Kansas  Independ- 
ent Oil  &  Gas  Association.  Wichita.  Kans., 
relative  to  crude  oil  excise  taxes;  to  tlie  Com- 
mittee on  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  proposed 
amendments  were  submitted  as  follows: 

H.R.  2061 
ByMr.  NEAL: 
— Page  236.  beginning  in  line  6.  strike  out 
"or  as  a  fireman."  and  insert  in  lieu  thereof 
the  following:  ",  a  fireman,  or  a  rescue  squad 
member:    and". 

Page  236,  line  3.  strike  out  "and". 

Page  236.  after  line  7.  Insert  the  following: 

"(8)     'rescue    squad    member'    means    a 
person — 

"(A)     certified    by    a    public    agency    to 
carry  out;  or 

"(B)    acting   for   a   nonprofit   corporation 
and  carrying  out; 

functions  as  part  of  a  legally  organized  res- 
cue squad  or  similar  prehospital  emergency 
medical  unit. 
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HR    3000 
By  Mr.  DASCHLE: 
(To  the  amendment  in  the  nature  of  a 
substitute;   page  and  line  numbers  refer  to 
H.R.   4839  ) 

— Page  58,  after  line  19,  insert  the  following 
new  section: 

collection,  evaluation,  and  dissemination 

of  informatioon  regarding  biomass 

Sec.  705.   (a)(1)   The  Secretary  of  Energy 

shall    collect,   evaluate,   and   disseminate   to 

the  general  public  information  regarding — 

(A)  the  collection  of  blomass  and  the  con- 
version of  blomass  to  energy  and  to  fuels 
for  the  production  of  energy,  including  the 
technology  of  such  collection  and  such  con- 
version, 

(B)  any  financial  assistance  and  any  fi- 
nancial incentive  available  from  any  source 
In  connection  with  the  conversion  of  blomass 
to  energy  or  to  fuels  for  the  production  of 
energy  (including  the  construction  of  plants 
for  such  conversion)  or  in  connectlcn  with 
the  production  of  energy  from  fuels  pro- 
duced  from   blomass, 

(C)  the  utilization  of  fuels  and  byproducts 
produced  from  blomass.  and 

(D)  any  law  of  the  United  States  appli- 
cable to  the  collection,  acquisition,  trans- 
portation,  transfer,   conversion,   or   disposal 


of  blomass,  or  fuels  or  byproducts  produced 
from  blomass. 

(2)  Thie  Secretary  shall  Inform  the  gen- 
eral public  of  the  availability  of  Information 
collected  and  evaluated  under  paragraph  ( 1 ) . 

(b)  Not  later  than  60  days  after  the  close 
of  each  fiscal  year  occurring  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  each  Hou^e  of  the  Congress 
a  report  describing  the  activities  undertaken 
by  the  Secretary  to  carry  out  subsection  (a), 
the  results  of  such  activities,  and  any  rec- 
ommendations of  the  Secretary  regarding  the 
Implementation  of  such  subsection  In  such 
fiscal  year. 

By  Mr.  DONNELLY: 

(To  the  amendment  In  the  nature  of  a 
substitute  to  HR.  3000;  page  and  line  num- 
bers refer  to  H.R.  4839.) 

—Page  40.  after  line  23.  insert  the  follow- 
ing new  subsection : 

(c)(1)  The  Secretary  of  Energy,  acting 
through  the  Economic  Regulatory  Adminis- 
tration, shall  conduct  an  investigation  with 
funds  appropriated  pursuant  to  subsection 
(a)  (2)  (E)  to  determine  the  extent  to  which 
the  credit  practices  and  terms  and  conditions 
of  sale  in  effect  between  refiners  and  the 
wholesalers  and  retailers  to  whom  they  sell 
and  who  are  engaged  in  the  marketing  and 
distribution  of  middle  distillates  within  the 
United  States — 

(A)  adversely  affect  the  competitive  via- 
bility of  independent  refiners,  small  refiners, 
nonbranded  independent  marketers,  and 
branded  Independent  marketers  of  middle 
distillates: 

(B)  are  Justified  by  current  market  con- 
ditions; and 

(C)  are  consistent  with  the  public  Inter- 
est. 

(2)  As  soon  as  practicable  (but  In  no 
event  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act),  the  Secretary 
shall  complete  the  Investigation  under  para- 
graph (1)  and  shall  prepare  and  submit  to 
the  Congress  a  report  on  the  results  of 
that  Investigation.  Such  report  shall  In- 
clude— 

(A)  the  Secretary's  findings, 

(B)  a  description  of  any  differences  be- 
tween the  credit  practices  and  terms  and 
conditions  of  sale  In  effect  for  sales  by 
refiners  to  their  affll lutes  and  those  In  effect 
for  sales  by  refiners  to  others; 

(C)  the  feasibility  of  requiring  credit  pro- 
vided by  refiners  for  at  least  20  days  follow- 
ing delivery  in  cases  of  sales  of  middle 
distillates; 

(D)  a  description  of  any  administrative 
actions  to  be  taken  on  the  basis  of  that  In- 
vestigation and  such  findings,  and 

(E)  any  recommendations  for  legislation 
which  the  Secretary  considers  appropriate. 

(3)    For  purposes  of  this  subsection— 

(A)  the  term  "middle  distillate"  means 
No.  1  and  No.  2  heating  oils  and  No.  i-D 
and  No.  2-D  dlesel  fuels,  as  such  terms  are 
defined  in  section  212.31  of  title  10,  Code  of 
Federal  Regulations  (as  in  effect  on  the 
date  of  the  enactment  of  this  Act):  and 

(B)  terms  used  In  this  subsection  which 
are  defined  in  the  Emergency  Petroleum 
Allocation  Act  of  1973  shall  have  the  mean- 
ings given  them  by  that  Act. 

By  Mr.  LAGOMARSINO: 
—Page  78.  after  line  9.  Insert  the  following 
new  section  and  renumber  subsequent  sec- 
tions accordingly: 

LIMTTATIONS  ON  STORAGE  OF  SPENT  NUCLEAR 
FUEL  IN  THE  TEHRrTORIES  AND  POSSESSIONS 
OP  THE  UNTTED  STATES  OP  AMERICA 

Sec.  810.  No  funds  authorized  to  be  appro- 
priated pursuant  to  this  Act  may  be  used 
for  the  transportation  to  or  the  Interim, 
long-term,  or  permanent  storage  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
on  any  territory  or  possession  of  the  United 
States  or  the  Trust  Territory  of  the  Pacific 
Islands  unless — 

(1)  the  President  submits  to  the  Congress 
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a  report  on  the  transfer  at  least  30  days 
before  such  transfer  and  on  a  day  during 
which  both  Houses  of  the  Congress  are  in 
session  or  either  or  both  Houses  are  not  in 
session  because  of  an  adjournment  of  three 
days  or  less  to  a  day  certain;  or 

(2)  the  President  determines  that  an 
emergency  situation  exists  with  respect  to 
such  transfer  and  that  it  is  in  the  national 
interest  to  make  such  transfer  and  the  Presi- 
dent notifies  as  soon  as  possible  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  of  such  transfer. 

The   provisions  of   this  section  shall   not 
apply  to  the  cleanup  and  rehabilitation  of 
Bikini  and  Enewetak  Atolls. 
By  Mr    SHARP: 

(To  the  amendment  in  the  nature  of  a 
substitute;  page  and  line  numbers  refer  to 
H.R.  4839.) 

—Page  41.  line  20.  after  "Act"  Insert  ".  and 
under  section  302  of  this  Act  to  the  extent 
provided  therein". 

Page  41.  after  line  24,  Insert  the  following 
new  section: 

INFORMATION   ASSISTANCE   POR   LOCAL 
CONSERVATION   ACIIVITIES 

Sec.  302.  (a)  Of  the  amount  authorized  to 
be  appropriated  under  section  301(2)  (C) 
there  Is  authorized  to  be  appropriated  to  the 
Department  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  not  to  exceed  $1,100,000  for 
purposes  of  carrying  out  the  local  energy 
reference  center  under  subsection  (b)  and 
$1,200,000  for  purposes  of  carrying  out  the 
documentation  and  data-sharing  grant  pro- 
gram under  subsection  (c) . 

(b)(1)  Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary shall  establish  a  local  energy  reference 
center,  to  serve  during  the  fiscal  year  ending 
September  30.  1980.  as  a  data  bank  and  in- 
formation center  for  States  and  units  of 
local  government.  The  local  energy  reference 
center  shall  be  established  through  a  contrac- 
tual arrangement  with  a  nonprofit  organl7a- 
tlon  experienced  in  the  dissemination  of  In- 
formation to  localities,  such  as  a  national 
organization  representing  elected  local  gov- 
ernment officials,  or  a  consortium  of  such 
organizations.  The  local  energy  reference 
shall — 

(A)  maintain  a  program  for  the  collection 
and  processing  of  Information — 

(1)  which  relates  to  the  promotion  of 
energy  conservation  or  the  development  of 
renewable  energy  resources; 

(II)  which  Is  of  general  usefulness  to  units 
of  local  government;  and 

(HI)  which  has  been  voluntarily  sub- 
mitted to  the  center;  and 

(B)  make  such  information  available  (and 
provide  copies  thereof),  without  charge,  to 
any  State  or  unit  of  local  government  re- 
questing such  Information. 

(2)  The  center  may  reimburse  any  unit 
of  local  government  which  provides  Infor- 
mation to  the  center  for  costs  of  duplica- 
tion Incurred  in  providing  that  Information. 

(c)(1)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  establish  a  program  under  which 
grants  will  be  made,  upon  proper  applica- 
tion, to  units  of  local  government  that  have 
demonstrated  success  in  energy  projects. 
Such  grants  shall  be  for — 

(A)  collecting,  processing,  and  duplicating 
information  which  relates  to  the  energy 
projects  conducted  by  that  unit  of  local  gov- 
ernment and  which  is  of  general  usefulness 
to  other  units  of  loc«  government;  and 

(B)  providing  such  Information  to  the 
reference  center  created  under  subsection 
(b)  or  directly  providing  that  Information, 
on  request,  to  other  units  of  local  govern- 
ment. 

(2)  No  grant  recipient  under  this  sub- 
section may  receive  more  than  3  percent  of 
the  total  funds  appropriated  fc«-  purposes  of 
this  subsection. 


(d)  For  ptuposes  of  this  MctloB— 

(1)  the  term  "imlt  of  local  govenunent" 
means  any  city,  county,  town,  municipality, 
or  any  other  political  subdivUlon  created  by 
or  pursuant  to  State  lav; 

(2)  the  term  "State"  means  a  State,  the 
District  of  Columbia,  the  CommonweAlth  of 
Puerto  Rico,  and  any  territory  or  poasesalon 
of  the  United  States;  and 

(3)  the  term  "energy  program"  m— «f  any 
program  or  activity  carried  out  by  a  unit  of 
local  government  intended  to  reduce  enet^ 
consumption,  increase  efficiency  of  energy 
use,  or  Increase  the  use  of  renewable 
resources. 

By  Mr.  STICMS: 

(To  the  amendment  in  the  nature  of  a 
substitute;  page  and  line  number«  refer  to 
HJl.  4839.) 

— ^Page  40,  after  line  23,  Insert  the  following 
new  subsection: 

(c)  No  funds  authorized  to  be  appropriated 
under  this  Act  may  be  used  to  prcxnulgate, 
administer,  or  enforce  any  regulation,  or  to 
Issue  or  enforce  any  order,  which  would  have 
the  effect  of  continuing  any  mandatory  allo- 
cation of,  or  price  controls  on,  crude  oil, 
petroleum  products,  or  natural  gas.  This  sec- 
tion sbaU  not  prohibit  funds  authorized  to 
b;  appropriated  under  this  Act  to  be  used 

(1)  for  any  pending  administrative,  civil, 
or  criminal  action  or  proceeding  which  has 
not  been  finaUy  determined  on  the  date  of 
the  enactment  of  this  Act;  and 

(2)  for  any  administrative,  civil,  or  crim- 
inal action  or  proceeding  which  is  based  on 
any  act  committed,  omission  occurring,  or 
liability  Incurred,  before  the  date  of  the  en- 
actment of  this  Act. 

By  Mr.  TAUKE: 
(To  the  amendment  In  the  nature  of  a  sub- 
stitute; page  and  line  numbers  refer  to  H.H. 
t  4839.) 

—Page  40,  after  line  23,  add  the  following  new 
section: 

STANDBY    NATIONAL    BET-aSIOE   FROCRAM 

Sec.  302.  (a)  There  Is  authorized  to  be 
appropriated  to  the  Department  of  Energy  for 
the  fiscal  year  ending  September  30,  1880. 
such  sums  as  may  be  necessary  to  carry  out 
the  program  established  under  subsection  (b) 
of  this  section. 

(b)  Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Energy,  after  consultation  with  the  Sec- 
retary of  Agriculture,  shall  establish  a  na- 
tional set -aside  program  to  provide  middle 
distillates  for  agricultural  production. 

(c)  The  program  established  imder  sub- 
section (b)  shall — 

(1)  be  made  effective  only  if  the  Secretary 
of  Energy,  in  consultation  with  the  Secretary 
of  Agriculture,  finds  that  a  shortage  of  middle 
distillates  exists  within  the  various  regions  of 
the  United  States  generally,  or  within  any 
specific  region  of  the  United  States,  and  that 
such  shortage — 

(A)  has  Impah-ed.  or  is  likely  to  Impair, 
agricultural  production;  and 

(B)  has  not  been,  or  Is  not  likely  to  be, 
alleviated  by  any  State  set-aside  program  to 
provide  middle  distillates  for  agricul- 
tural production  within  any  region  Involved: 

(2)  provide  that  in  any  reelon  in  which 
the  program  established  under  subsection 
(b)  Is  In  effect,  prime  suppliers  of  middle 
distillates  be  required  to  set  aside  each 
month  1  percent  of  the  middle  distillates  to 
be  supplied  during  that  month  In  such 
region; 

(3)  provide  that  amounts  t>f  middle  dis- 
tillates set  aside  under  such  program  be 
directed  to  be  supplied  by  such  prime  sup- 
pliers to  applicants  who  the  Secretary  of 
Energy  determines  would  not  otherwise  have 
adequate  supplies  of  middle  distillates  to 
meet  requirements  for  agricultural  produc- 
tion; 

(4)  provide  that  such  prime  suppliers  may 
supply  middle  distillates  In  any  region  In 
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which  the  program  established  under  sub- 
section (b)  Is  In  effect,  either  directly  or 
through  wholesale  purchasers  who  resell  fuel, 
only  In  accordance  with  the  requirements 
established  under  such  program;  and 

(S)  shall  not  supersede  any  State  set-aside 
program  for  middle  distillates  established 
under  the  regulation  promulgated  by  the 
President  under  section  4(a)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973. 

(d)  For  purposes  of  this  section — 

(1)  the  term  "agricultural  production" 
shall  have  the  meaning  given  it  In  section 
211.51  of  Utle  10.  Code  of  Federal  Regula- 
tions, as  In  effect  on  the  date  of  the  enact- 
ment of  this  Act,  except  that  such  term 
shall  Include  the  transportation  of  agricul- 
tural products; 

(2)  the  term  "prime  supplier",  when  used 
with  respect  to  any  middle  distillate,  means 
the  supplier,  or  producer,  which  makes  the 
first  sale  of  a  middle  distillate  to  any  pur- 
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chaser  in  a  region  for  consumption  in  such 
region; 

(3)  the  term  "middle  distillate"  shall 
have  the  meaning  given  it  In  section  211.51 
of  title  10.  Code  of  Federal  Regulations,  as 
In  effect  on  the  date  of  the  enactment  of 
this  Act;  and 

(4)  the  term  "region"  shall  have  the 
meaning  given  the  term  "PAD  district"  in 
section  211.51  of  title  10,  Code  of  Federal 
Regulations,  as  in  effect  on  tha  date  of  the 
enactment  of  this  Act. 

By  Mr.  WYDLER: 
— On  page  56.  line  21  and  22,  substitute  the 
following  new  title:  "TRANSITIONAL  STOR- 
AGE OF  SPENT  FUEL". 

On  page  57.  after  line  7,  Insert  the  follow- 
ing new  subsection: 

(b)  In  providing  for  transitional  storage 
of  spent  nuclear  fuel  the  Secretary  of  En- 
ergy shall  give  primary  consideration  to  such 
fuel  from  United  States  reactors  to  insure 
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that  each  has  the  ability  to  maintain  Pull- 
Core-Reserve  (FCR)  in  its  spent  fuel  storage 
capacity.  In  carrying  out  the  activities  of  this 
Section  to  provide  transitional  spent  fuel 
storage,  the  Secretary  shall  give  first  priority 
to  existing  Oovernment  and  private  facilities 
and,  particularly,  investigate  the  suitability 
of  tne  Barnwell  Nuclear  Fuels  Plant  in  South 
Carolina  for  such  storage.  In  designating 
such  facilities  for  transitional  storage,  the 
Secretary  shall  take  Into  account  transpor- 
tation and  safeguard  requirements  and  other 
factors  which  may  be  appropriate. 

(c)  Upon  the  initiation  of  operation  of  the 
Away-Prom-Reactor  (AFR)  Storage  Facility 
referred  to  in  section  502  of  this  Act,  the 
Secretary  shall,  as  soon  as  Is  practicable,  in 
accordance  with  the  provisions  of  this  title, 
authorize  removal  of  all  the  spent  fuel  re- 
ferred to  in  this  title  to  said  AFR. 

On  page  57.  redesignate  the  subsection  (b) 
as  subsection  (d). 
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TRIBDTE  TO  EARNIE  SHAVERS 


HON.  LYLE  WILLIAMS 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speaker, 
I  take  great  pleasure  in  saluting  a  friend, 
a  great  athlete,  a  devoted  husband  and 
father,  a  man  who  at  least  twice  in  his 
lifetime  was  within  seconds  of  holding 
the  heav3rweight  boxing  championship  in 
his  hand.  I  have  known  Eamie  Shavers 
for  a  number  of  years  and  he  has  never 
disappointed  me  as  a  person. 

A  son  of  an  impoverished  farmworker, 
Eamie  was  bom  in  Garland,  Ala.,  the 
fifth  of  10  children.  When  his  father 
moved  to  the  Warren,  Ohio,  area  in  1949, 
Eamie  established  himself  as  a  star  ath- 
lete at  Newton  Palls  High  School,  earn- 
ing honorable  mention  all-Ohio  as  a 
halfback,  and  distinguishing  himself  in 
track.  Even  today  at  6  feet  and  210 
pounds  he  can  run  the  100-yard  dash  in 
10.5  seconds. 

At  age  20  Eamie  married  his  high 
school  sweetheart,  Laveme,  whom  he 
first  met  at  choir  practice  at  the  local 
Baptist  church.  To  support  her  he 
worked  as  a  fireman  in  a  foiuidry  and  on 
an  automobile  assembly  line.  Through- 
out his  career,  his  first  thought  has  been 
to  provide  for  Laveme,  and  for  his  five 
daughters — Tammy,  Cynthia,  Catherine, 
Carla.  and  Amy. 

In  1967,  at  age  23,  Eamie  got  into  box- 
ing accidentally  when  he  accompanied  a 
friend  to  a  gym  In  Youngstown,  Ohio. 
Learning  to  box,  he  progressed  quickly 
to  become  the  AAU  champion  in  1969, 
following  which  he  turned  professional. 

Prom  August  29,  1970,  to  August  26, 
1972.  he  put  together  a  string  of  27 
straight  knockouts.  Jerry  Quarry  tempo- 
rarily sidetracked  Eamie  in  1973  with  a 
first-round  knockout,  but  true  to  hLs 
metUe,  Eamie  fought  his  way  back,  and 
in  September  1977,  he  met  Muhammad 
All  in  Madison  Square  Garden  for  the 


world's  championship.  He  lost  the  15- 
round  decision  by  a  whisker,  and  many 
thought  he  had  won. 

Undaunted,  Eamie  worked.  Several 
months  later,  in  Las  Vegas,  he  met  a 
young  prospect,  Larry  Holmes.  The  win- 
ner was  to  get  a  shot  at  the  newly 
crowned  World  Boxing  champion.  Ken 
Norton.  Eamie  lost.  And  again  he 
worked.  Larry  Holmes  defeated  Ken 
Norton  for  the  title.  Eamie  fought  his 
way  back.  When  he  met  Norton,  the 
No.  1  contender,  Norton  fell  in  one 
round.  Eamie  was  back  at  the  top. 

When  Eamie  met  Holmes  in  Las  Vegas 
on  Priday,  September  28  of  this  year, 
those  of  us  who  saw  the  right  hand  ex- 
plode in  Holmes'  face  and  watched  the 
champion's  knees  buckle  as  he  swayed 
to  the  canvas,  thought  that  Eamie  had 
put  it  all  together.  It  was  not  to  be.  Ex- 
hausted, he  forced  himself  to  the  attack 
as  long  as  he  could  lift  his  arms. 

"Why  don't  you  quit?"  Holmes  asked 
him  as  they  clinched. 

"I  don't  quit,"  Eamie  replied. 

When  the  referee  stopped  the  fight, 
Eamie  was  on  his  feet. 

It  is  indeed  a  pleasure  for  me  to  salute 
my  gallant  friend.  It  is  a  greater  pleasure 
to  know  him.* 


ANDERSON  SALUTES  CTTY  OP  CAR- 
SON POR  ITS  RECOGNITION  OP 
THE  BICYCLE 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Wednesday.  October  10.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  for  many  years  I  have  been 
espousing  the  utility  of  the  bicycle  in 
our  society.  Now  that  we  are  paying  a 
doUar  or  more  for  a  gallon  of  gasoline, 
the  beauty  of  the  simple  bicycle  should 
be  apparent  to  all. 

Unfortimately,    last    month    when    I 
offered  an  amendment  on  the  floor  of 


the  House  to  increase  fimding  of  the 
Department  of  Transportation  bicycle 
program  from  $4  million  to  $10  million, 
I  was  roundly  defeated.  It  is  evident 
that  too  many  of  our  colleagues  think 
of  the  bicycle  as  little  more  than  a  child's 
toy.  It  can  be  so  much  more. 

I  am  truly  pleased  that  the  city  of 
Carson,  which  is  a  part  of  the  district 
that  I  represent,  recognizes  the  valuable 
role  bicycles  can  play  in  our  country. 
Throughout  the  city.  October  2  was 
celebrated  as  "Two  Wheel  Transporta- 
tion Day." 

I  would  like  to  include  for  the  Record, 
information  on  this  event  that  was  re- 
leased by  the  city  of  Carson,  Calif.  I 
hope  other  cities  will  follow  Carson's 
example. 

The  material  follows: 

News  Release 

Carson,  Calif.  September  13.  1979. — Th© 
City  of  Carson  City  Council  has  proclaimed 
Tuesday,  Oct.  2  as  Two  Wheel  Transporta- 
tion Day  In  the  city. 

In  so  doing,  the  Council  supports  action 
Instituted  by  the  Los  Angeles  Council  of 
Presidents,  the  Moped  Association  of 
America,  the  Bicycle  Manufacturers  Asso- 
ciation, the  Motorcycle  Industry  Council, 
the  Parking  Association  of  California  and 
other  groups  "Involved  In  the  promotion  of 
two   wheel   transportation." 

A  proclamation  drawn  up  by  these  groups 
states  "that  whereas  energy  supplies  are 
dwindling  and  the  cost  of  gasoline  is  rising, 
Los  Angeles  area  citizens  are  urged  to  con- 
sider two  wheel  transportation  whenever  pos- 
sible as  an  alternative  to  the  automobile." 

And  "whereas,  four  out  of  five  automobile 
trips  are  single  passenger  and  within  a 
radius  of  10  miles  from  the  point  of  origin, 
the  use  of  two  wheel  transportation  is  a 
viable  alternative  to  the  use  of  the  auto- 
mobile. There  are  over  one  million  two 
wheel  vehicle  owners  In  the  Los  Angels* 
area;  in  order  to  allow  them  the  opportunity 
to  drive  their  two  wheel  vehicles,  all  busi- 
nesses, corporations  and  other  organizatioM 
are  urged  to  expand  their  efforts  to  provide 
security  parking  for  these  two  wheeled 
vehicles." 

It  is  the  unanimous  belief  of  the  City 
Council  "that  this  Idea  deserves  the  full 
support  <jf  all  citizens  of  Carson."* 


•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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SENSIBLE  SUGGESTIONS  POR  A 
STABLE  NUCLEAR  FUHIRE 


HON.  JOHN  W.  WYDLER 

OF   KEW    TORK 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  last 
month  in  New  Orleans,  Mr.  Donald  G. 
Avery,  deputy  managing  director,  Brit- 
ish Nuclear  Fuels,  Ltd.,  made  a  particu- 
larly thoughtful  speech  to  the  American 
Nuclear  Society  International  Session. 
Mr.  Avery  articulated  and  synthesized 
what  many  of  us  in  the  Congress  have 
been  saying  and  feeling  since  this  ad- 
ministration embarked  on  its  unsound 
and  impulsive  nuclear  policy  in  the 
spring  of  1977. 

Mr.  Avery's  statement  was  given  from 
a  personal  perspective  but  there  is  no 
doubt  in  my  mind  that  he  speaks  for 
the  British  Government's  stated,  rational 
policy  toward  the  nuclear  option. 

I  suggest  that  all  my  colleagues  who 
are  interested  in  the  future  of  nuclear 
energy  in  this  country  and  desire  inter- 
national stability  should  consider  the 
following  excerpts : 
On  the  Bankruptcy  or  "a  Policy  of  Denial" 

Healthy  international  nuclear  trade,  pro- 
vided It  Is  conducted  against  a  set  of  stable 
and  agreed  international  rules,  far  from 
being  a  potential  source  of  weapons  prolifera- 
tion is  one  of  our  biggest  defences  against  it. 
There  Is  no  way  by  which  the  current  nuclear 
nations  can  prevent  others  from  using  this 
energy  source  by  a  policy  of  denial  of  access 
to  technology  or  materials.  We  have  no  mo- 
nopoly of  human  skills  and  we  certainly  have 
no  monopoly  of  political  will.  Neither  can 
such  a  policy  expect  to  succeed  in  influencing 
the  direction  which  nuclear  development  in 
other  countries  will  take,  since  this  will  de- 
pend on  Individual  nations'  perception  of 
their  need  for  nuclear  power  and  of  the  re- 
sources they  have  available  to  meet  that 
need. 

We  need  the  right  climate  for  nuclear  com- 
merce therefore  so  that  these  developments 
can  take  place  under  an  international  um- 
brella, where  we  can  be  satisfied  for  exam- 
ple that  adequate  International  standards 
exist  covering  waste  disposal  techniques,  or 
the  safety  of  reactor  and  plant  operation,  in 
addition  to  safeguards  and  non-proliferation 
conditions.  The  alternative  will  be  not  that 
nuclear  power  will  not  spread,  but  that  It 
will  spread  in  an  unco-ordlnated  way  with 
no  assurance  that  broadly  comparable  safety 
and  environmental  standards  are  being  ob- 
served and  with  much  less  control  over  the 
all-Important  proliferation  issues. 

However,  such  an  International  framework 
can  only  be  effective  If  It  Is  reasonably  stable. 
In  an  Industry  with  lead  times  as  long  as 
ours,  it  is  scarcely  possible  to  expect  any 
major  growth  in  international  commerce  If 
suppliers  and  customers  are  not  reasonably 
confident  that  the  rules  will  not  be  changed 
unilaterally  during  the  period  required  for 
the  execution  of  contracts.  The  basic  diffi- 
culty is  of  course  that  the  half  lives  of  Gov- 
ernments In  democratic  countries,  or  their 
speed  of  response  to  domestic  pressures 
whilst  In  office,  is  a  lot  shorter  than  the  lead 
times  commonly  involved  In  the  industry. 
These  decay  or  response  items  are  also  fre- 
quently shorter  than  the  stated  period  of 
validity  of  the  International  treaties  which 
form  the  essence  of  the  necessary  framework 
for  commerce. 

But  an  absolute  pre-requislte  for  interna- 
tional nuclear  commerce  must  be  that  Gov- 
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emments  accept  at  least  that  changes  to  such 
treaties  can  only  be  by  mutual  agreement 
and  to  provide  a  length  of  time  for  any  re- 
negotiation which  they  may  wish  to  Insti- 
tute, which  would  be  meaningful  In  terms 
of  the  contracts  affected  by  it. 

The  need  for  an  international  consensus 
in  the  safety  and  environmental  fields  arises 
of  course  because  nuclear  practices  or  a  nu- 
clear incident  in  one  country  can  have  both 
a  direct  physical  effect  on  its  neighbours, 
in  terms  of  the  movement  of  radioactivity 
discharged  to  the  environment,  and  an  im- 
portant Indirect  effect  on  the  public  accept- 
ability of  nuclear  power  world-wide.  Today, 
in  this  industrj'.  an  accident  anywhere  is 
an  accident  everywhere — whether  it  origi- 
nates at  Three  Mile  Island  or  at  Wlndscale. 

What  then  should  we  be  looking  for  from 
this  international  framework  or  umbrella, 
and  what  should  we  In  the  Industry  regard 
as  necessary  for  our  common  good  to  meet 
the  general  problem  of  public  acceptability? 
For  If  we  don't  do  this  latter  there  wUl  not 
only  be  no  international  nuclear  commerce, 
there  won't  be  much  domestic  trade  either. 
I  shall  try  to  Ulustrate  my  thoughts  by  con- 
centrating on  one  or  two  aspects  in  the  fields 
of  safety  and  waste  management  and  the 
question  of  assurance  of  fuel  supplies  and 
services. 

ON  ikternational  controls 
It  is  Important  to  try  to  distinguish  be- 
tween what  are  reasonable  and  proper  pro- 
visions in  international  agreements,  what 
conditions  are  reasonable  for  supplying 
countries  to  attach  to  contracts,  and  what 
can  and  should  be  left  to  customer  or  re- 
cipient country  choice  or  to  supplier/cus- 
tomer agreement  without  Oovernment  Inter- 
vention. I  believe  that  the  international 
lunbrella.  and  any  controls  Imposed  by  the 
supplier  country,  should  be  restricted  to 
cover  only  those  Issues  which  can  be  agreed 
as  genuinely  necessary  to  cater  for  matters 
clearly  of  international  concern,  rather  than 
attempt  either  to  dictate  the  domestic  pol- 
icies of  customers  or  to  reflect  the  domestic 
attitudes  of  suppliers.  It  has  been  possible 
on  occasion  to  gain  the  Impression,  put  to 
me  by  a  senior  UK  official  who  shall  remain 
nameless,  that  some  arguments  put  forward 
are  less  designed  to  provide  general  solu- 
tions than  to  protect  the  virginity  of  the 
originator. 

Essentially  therefore,  the  International 
framework  should  concentrate  on  securing 
acceptance  of  commonly  agreed  principles 
and  standards  as  they  may  relate  for  ex- 
ample to  discharges  to  the  environment,  to 
waste  management  practices,  or  to  safety 
criteria  related  to  plant  design  and  opera- 
tions. These  principles  and  standards  should 
be  aimed  at  ensuring  first  that  no  one  coun- 
try's practice  in  these  flelds  should  be  such 
as  to  create  an  environmental  hazard  to  its 
neighbours,  and  secondly  that  practices  ev- 
erywhere will  be  such  as  to  lessen  the  risk 
of  nuclear  power  being  made  generally  un- 
acceptable by  one  specific  incident  some- 
where in  the  world. 

We  have  such  a  framework  already  in  the 
safeguards  field  through  the  IAEA,  and  sim- 
ilarly we  have  the  Agency's  recommended 
standards  for  physical  protection.  We  have 
the  basis  for  such  an  international  set  of 
standards  in  the  environmental  field  through 
the  mechanism  of  the  ICRP,  which  sets  out 
to  provide  basic  guidance  on  environmental 
hazards  and  introduces  the  all  important 
concepts  of  optimisation  and  cost  effective- 
ness through  the  "as  low  as  reasonably 
achievable"  principle.  From  this  it  should  be 
possible,  given  the  will,  to  establish  com- 
monly agreed  criteria  against  which  Individ- 
ual countries  can  undertake  to  set  their 
design  and  operating  objectives.  I  am  of 
course  aware  that  there  are  significant  dif- 
ferences between  reputable  bodies  over  the 
precise  validity  of  some  of  the  ICRP's  views. 
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and  I  am  not  seeking  here  to  defend  any 
stance  In  that  debate.  But  Just  as  the  exist- 
ence of  the  IAEA  standards  and  procedures 
In  the  safeguards  field,  despite  the  recog- 
nised need  for  Improvement,  have  done  a 
great  deal  both  to  make  international  trade 
possible  and  to  strengthen  significantly  our 
coUectlve  defences  against  proliferation  so 
it  can  be  argued  that  general  acceptance 
of  a  framework  of  environmental  standards 
and  principles  for  their  application  wotild 
materially  ease  the  way  to  further  Inter- 
national trade. 

ON  THE  REALXnES  OF  ITXTCLEAR  WASTE 
UANAGEMEMT 

One  such  Issue  arises  In  the  area  of  high 
level  waste  disposal.  The  technology  of  con- 
ditioning these  wastes  has  reached  the  point, 
with  the  work  in  Prance  leading  the  way. 
where  vitrification  in  boro-sllicate  glass  can 
be  accepted  as  a  practical  Industrial  process. 
Within  a  decade  it  seems  most  probable  that 
this  technique  will  be  becoming  widespread 
and  very  possibly  other  forms  of  vitrification 
will  be  at  an  advanced  stage.  Once  vitrlfled 
the  hazard  represented  by  high  level  waste 
in  engineered  storage  on  the  earth's  surface 
is  not  large  and  can  be  very  adequately  con- 
trolled with  a  mlnlmiun  of  surveillance. 
Moreover,  the  longer  waste  is  held  In  such 
stores  the  cooler  and  less  active  It  becomes 
and  the  criteria  required  for  a  final  dlaposal 
site  become  much  easier  to  fulfill. 

Of  course  if  one  assumes  a  breakdown  of 
public  order  and  withdrawal  of  surveillance, 
one  can  postulate  some  harm  to  individuals 
over  a  small  area  but  In  these  circumstances 
the  hazard  represented  may  be  among  the 
least  of  society's  worries.  It  Is  questionable 
therefore  whether  it  is  necessary  or  even  de- 
sirable in  the  light  of  rational  analysis  of 
the  hazards  Involved  to  proceed  in  baste  to 
final  disposal.  Certainly  I  have  seen  no  dem- 
onstration that  It  is  cost-effective  In  terms 
of  hazard  reduction. 

The  very  nature  of  the  problem  means  that 
all  the  technologist  can  offer  is  a  statistical 
statement  about  the  very  low  probability  of 
esca|>e  from  the  final  dlspooal  site.  With  to- 
day's attitudes  what  Is  in  fact  sought  in  some 
quarters  Is  an  absolute  guarantee.  There  is 
thus  scope  for  endless  and  almost  theological 
arguments  over  what  constitutes  a  satisfac- 
tory demonstration.  Whilst  It  Is  important 
for  R&D  on  the  several  possibilities  for  ulti- 
mate disposal  to  be  pushed  ahead,  I  believe 
any  rational  analysis  suggests  that  there 
need  be  no  haste  towards  a  final  decision  and 
certainly  no  case  for  holding  up  further  ex- 
pansion of  nuclear  power  until  ultimate  dis- 
posal can  be  "proved".  I  suggest  therefore 
that  it  is  in  the  Industry's  collective  interest 
to  promote  the  concept  of  long  term  surface 
retrievable  storage  as  an  acceptable  solution. 

ON  THE  PROMISE  OF  THE  FAST  BREEDER  REACTOR 

Finally  a  brief  word  about  the  advent  of 
alternative  fuel  cycles  and  their  effect  upon 
international  commerce.  In  the  discussion  on 
this  topic  at  the  Hamburg  Conference  tn 
May.  a  common  view  was  apparent  that  none 
of  the  alternative  thermal  fuel  cycles,  how- 
ever technically  interesting,  offered  sufficient 
advantage  over  the  present  uranium/plu- 
tonium  cycles  to  Justify  diversion  of  effort 
from  the  remaining  problems  we  have  to 
solve  with  that  system.  Tn  essence  therefore 
in  considering  alternative  fuel  cycles  one 
must  concentrate  on  the  fast  breeder  system. 
In  the  contexts  of  safety  or  waste  manage- 
ment, there  seems  no  difference  in  principle 
which  would  lead  to  conclusidns  on  the  type 
of  international  framework  and  type  of  in- 
dustrial attitudes  different  from  those  which 
I  have  been  trying  to  outline.  Indeed  the 
overall  environmental  and  radiological  Im- 
pact of  the  fast  breeder  system  may  well  be 
less  than  that  from  the  current  fuel  cycles 
because  of  the  much  reduced  need  for  urani- 
um mining  and  mlUlng. 
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The  central  question  over  the  fast  breeder 
Is  of  course  whether  or  not  Its  Introduction 
would  represent  a  step  change  In  prolifera- 
tion risk.  At  the  Wlndscale  Inquiry  I  argued 
that  separating  plutonlum  for  use  In  FBRs 
would  not  Increase  proliferation  risks  to  an 
extent  that  would  Justify  us  turning  our 
backs  on  the  energy  resources  It  will  unlock. 
I  put  that  view  two  years  ago  against  the 
background  of  postulating  Improved  safe- 
guards and  some  measure  of  increased  Inter- 
national control,  In  particular  through  the 
concept  of  the  introduction  of  Internation- 
ally-controlled Plutonium  storage  to  protect 
the  necessary  stockpiles  of  plutonlum.  I  have 
heard  and  read  many  arguments  around  this 
topic  In  the  succeeding  two  years,  but  have 
found  no  reason  to  change  my  view  that  the 
developments  In  international  control  which 
I  believe  to  be  anyway  necessary  can  equally 
accommodate  the  fast  breeder  system.  # 


REGROUPmO  FOR  THE  DISTRICT 
OP  COLUMBIA  AMENDMENT 


HON.  RORtANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  10.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  it  would 
be  folly  for  residents  of  the  District  of 
Columbia  to  let  enthusiasms  to  ratify 
the  District  of  Columbia  voting  rights 
amendment  flag — so,  I  believe  the  fol- 
lowing editorial  from  today  Washing- 
ton Post  is  very  much  on  target: 
Rkgroupiitc  fob  the  Distuct  of  Colcmbia 

AMENDMEirT 

While  Walter  PAurrraoT  has  been  off  tend- 
ing to  other  business  abroad,  an  important 
campaign  he  stUl  claims  to  lead  here  at 
home — for  ratification  of  the  D.C.  amend- 
ment— is  in  sorry  shape.  Nothing  has  di- 
minished the  case  for  granting  District  resi- 
dents the  same  rights  of  citizenship  other 
Americans  have,  nor  is  there  much  disagree- 
ment on  this  fundamental  point  among  those 
who  live  here.  But  the  story  of  the  District 
of  Columbia  still  needs  to  be  told  carefully 
and  fully  to  the  rest  of  the  country.  That  is 
where  the  fate  of  the  amendment  will  be 
determined. 

Instead,  an  alarming  amount  of  time,  effort 
and  money  has  been  squandered  while  local 
groups  fight  over  who  will  call  which  shots 
in  this  drive.  Either  this  stops — or  all  the 
effort  that  went  into  House  and  Senate  ap- 
proval of  the  amendment  will  have  been  for 
nothing.  There  is  plenty  of  work  for  all  to  do. 
but  it  should  be  in  a  coordinated,  temperate. 
Btate-by-state  educational  campaign.  State 
legislators  and  voters  around  the  country 
are  generally  unfamiliar  with  the  congres- 
sional representation  ifsue;  they  know  lit- 
tle about  the  t>eople  who  live  In  Washington 
and  who  work  In  all  sorts  of  Jobs,  pay  federal 
and  local  Income  taxes  and  serve  in  the  armed 
forces,  yet  who  are  not  allowed  a  part  in  the 
levying  of  taxes  or  the  making  of  other  laws. 

National  groups  such  as  the  League  of 
Women  Voters  have  been,  and  continue  to 
be,  effective  In  getting  the  D.C.  message  out 
to  people  around  the  country.  In  an  attempt 
to  rekindle  the  drive  and  attract  new  na- 
tional understanding,  the  DC.  League  is 
sponsoring  a  rally  Thursday  afternoon  In 
Lafayette  Park;  emphasis  will  be  on  ways  in 
which  word  can  be  spread  In  the  states.  Other 
national  organizations  with  affiliates  and  lob- 
b3ring  experience  in  the  state  caoitals  need 
fresh  encouragement,  too.  Republicans.  Dem- 
ocrau,  business  and  labor  leaders,  blacks  and 
whites  may  have  to  restrain  personal  and 
political  ambitions  so  the  amendment  can 
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be  presented  accurately  as  a  matter  of  basic 
justice,  not  as  a  racial  or  partisan  issue. 

In  the  past,  the  important  period  of  time 
for  ratification  of  amendments  has  been  the 
first  two  years  after  congressional  passage. 
One  year  is  already  gone.  Any  more  upstaging. 
Internecine  warfare  or  ill -planned  invasions 
of  state  capitals  will  do  severe  damage  as 
the  search  for  votes  necessarily  moves  from 
the  friendliest  legislatures  to  those  more 
susceptible  to  misleading  or  wrong  Informa- 
tion. In  all,  there  are  6  years — and  32  states — 
to  go.« 
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FEDERAL  REGULATORY  POLICY 


HON.  LEE  H.  HAMILTON 

OF   INIIIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  10.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday,  October  10,  1979,  into  the 
Congressional  Record: 

Federal  Regulatory  Policy 

Almost  everyone  I  know  would  agree  that 
the  federal  government  must  lead  the  way  in 
the  fight  against  inflation.  One  of  the  best 
ways  for  the  government  to  show  this  leader- 
ship Is  through  the  reform  of  Its  regulatory 
policy. 

What  does  regulatory  reform  mean?  It 
means  that  we  examine  and.  where  necessary, 
change  or  eliminate  regulations  which  pro- 
mote fecial  Interests,  restrain  competition, 
lmp>ose  excessive  costs  on  business,  or  other- 
wise interfere  with  the  efficient  functioning 
of  the  free  market.  In  short,  It  means  that 
we  take  a  very  hard  look  at  the  entire  intri- 
cate network  of  regulations  which  runs 
through  the  economy.  In  my  opinion,  reform 
of  regulations  should  have  a  high  place  on 
the  national  agenda. 

Some  progress  Is  being  made.  Last  year  we 
had  the  most  complete  deregulation  of  a 
large  industry  In  recent  history  as  the  air- 
lines were  forced,  not  too  willingly.  Into  the 
free  market.  This  year  Congress  is  consider- 
ing doing  the  same  thing  to  the  trucking 
industry,  and  as  legislators  deliberate  the 
Interstate  Commerce  Commission  is  moving 
to  make  entry  Into  the  Industry  easier.  An- 
other bill  In  Congress  would  deregulate  the 
railroads.  Big  changes  are  ahead  in  other 
areas  as  well.  The  Federal  Communications 
Commission  has  moved  to  eliminate  restric- 
tions on  radio  stations  and  television  cable 
operators,  and  the  President  has  urged  Con- 
gress to  rewrite  the  basic  communications 
law,  substituting  competition  for  regulation 
wherever  possible.  Deregulation  of  domestic 
crude  oil  prices  over  the  next  two  years  rep- 
resents a  major  recommitment  to  the  free 
market,  as  does  a  new  food  inspection  plan 
which  will  make  meat  and  poultry  processors 
themselves  responsible  for  seeing  that  their 
products  meet  federal  standards.  The  prin- 
ciple In  each  case  Is  simple:  if  competition 
works,  the  government  should  withdraw. 

There  is  other  evidence  of  progress.  The 
Occupational  Safety  and  Health  Admin- 
istration (OSHA)  has  dropped  nearly  a 
thousand  "nuisance"  regulations  an<l  has 
exempted  40,000  businesses  from  the  filing 
of  annual  reports.  The  Environmental  Pro- 
tection Agency  (EPA)  has  proposed  limits 
on  the  total  amount  of  air  pollution  emitted 
by  plants,  not  on  specific  sources  of  air 
pollution  within  plants.  The  Consumer 
Product  Safety  Commission  is  turning  its 
attention  to  big  problems,  giving  less  pri- 
ority to  hazards  that  do  not  threaten  life 
or  limb.  In  the  Department  of  Health,  Edu- 
cation, and  Welfare  more  than  2.500  pages 
of  rules  have  been  reworked,  consolidated. 


or  eliminated.  Overall  trends  are  promising, 
too.  With  longer  comment  periods  and  more 
hearings  being  held  outside  Washington, 
public  participation  in  the  regulatory  proc- 
ess Is  on  the  rise.  Also,  regulators  are  be- 
ginning to  cooperate  more  closely  with  one 
another.  EPA,  for  example,  has  suspended 
work  on  coke  oven  emissions  while  OSHA 
develops  its  plan  to  regulate  coke  ovens. 
Duplication  and  overlap  are  avoided  from 
the  start. 

These  facts  suggest  that  we  have  begun 
to  see  a  substantial  change  In  federal  regu- 
latory practices  that  have  gone  relatively 
unchanged  for  a  period  of  30  years.  A  new 
approach  to  regulation  Is  emerging.  It  fea- 
tures the  use  of  cost-benefit  analyses,  the 
elimination  of  conflict  among  regulations, 
the  participation  of  the  public  in  regulatory 
decisions,  the  requirement  that  alterna- 
tives to  regulation  be  studied,  and  the  re- 
writing of  regulations  Into  plain  English. 
The  new  approach  has  several  common  em- 
phases: the  use  of  economic  Incentives  to 
encourage  conduct  In  the  public  Interest; 
performance  standards,  that  Is,  allowing 
indiistry  the  choice  of  means  to  achieve 
goals  rather  than  spelling  out  how  industry 
must  achieve  goals:  more  information  so 
that  consumers  can  make  intelligent 
choices;  and  self-regulation,  that  Is,  get- 
ting  Industry   to   police   Itself. 

One  of  the  best  things  about  the  new 
approach  is  Its  potential  effect  on  the  at- 
titudes of  regulators.  Before  they  promul- 
gate regulations,  the  regulators  will  have 
to  ask  themselves  a  number  of  questions: 
Is  this  the  most  economical  way  to  accom- 
plish our  task?  Have  we  made  sure  that 
our  rules  are  compatible  with  those  of  other 
agencies?  Were  the  people  most  affected  by 
our  rules  given  a  chance  to  have  their  say? 
Is  this  the  least  intrusive  way  for  us  to 
administer  the  law?  Could  a  layman  under- 
stand our  rules?  Regulators  who  fall  to  ask 
these  questions  will  see  their  work  chal- 
lenged In  court.  In  Congress,  and  In  public 
opinion. 

It  Is  extraordinarily  difficult  to  rechan- 
nel  federal  regulatory  policy  In  a  non-lnter- 
ventlonary  and  antl-lnflatlonary  direction. 
The  basic  problem  Is  that  the  entire  regu- 
latory process  has  operated  outside  normal 
economic  and  political  controls.  Regulatory 
agencies  issue  rules,  but  they  do  not  pay 
the  costs  of  compliance.  These  tigencies  have 
enormous  power,  but  they  have  not  been 
checked  by  the  President  and  Congress. 

We  are  a  long  way  from  claiming'  victory 
In  our  effort  to  improve  federal  regulatory 
policy.  The  performance  of  the  regulatory 
agencies  in  meeting  their  gosJs,  though 
heartening  in  some  Instances,  Is  uneven. 
Moreover,  some  agencies  have  been  stronger 
than  others  In  their  commitment  to  regu- 
latory reform.  I  submit,  however,  that  there 
Is  reason  for  optimism.  We  must  work  hard 
to  ensure  that  the  new  approach  to  regula- 
tion becomes  ever  more  firmly  rooted  In  the 
federal    regulatory    establishment.^ 


SEWICKLEY  TOWNSHIP  SUPER- 
VISOR HONORED 


HON.  DON  BAILEY 

OF   PENNSYLVAinA 

IN  THE   HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  10,  1979 

•  Mr.  BAILEY.  Mr.  Speaker,  on  October 
13.  1979.  the  Fireman's  Club  of  Lowber, 
Pa.,  will  hold  a  testimonial  banquet  for 
a  distinguished  citizen  of  Pennsylvania's 
21st  Congressional  District,  Mr.  Ted 
Steadman.  I  am  very  pleased  to  join 
them  in  praising  this  fine  man  who  has 


October  10,  1979 

admirably  served  as  Sewlekley  Township 
supervisor  for  the  past  26  years. 

Ted  has  long  been  recognized  as  an 
active  participant  and  leader  in  Sewlck- 
ley  community  affairs.  Furthermore,  he 
is  a  dedicated  sportsman  who  especially 
enjoys  himting. 

It  Is  fitting  and  proper  that  Ted 
Steadman  be  acknowledged  for  his  loy- 
alty and  devotion  to  Sewlckley  Town- 
ship. He  has  earned  the  esteem  and  re- 
spect of  all  of  us.  I  join  with  the  Lowber 
Fireman's  Club  in  saluting  a  well- 
regarded  community  leader  and  out- 
standing American — Ted  Steadman.* 


HOUSE  CONCURRENT  RESOLUTION 
147:  FREEDOM  FOR  THE  BALTIC 
STATES 


HON.  ROBERT  K.  DORNAN 

OF   CALtrORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  10.  1979 
•  Mr.  DORNAN.  Mr.  Speaker,  It  was  a 
great  pleasure  for  me  to  be  an  original 
•  sponsor  of  House  Concurrent  Resolution 
147,  expressing  the  sense  of  the  Con- 
gress with  respect  to  the  Baltic  States. 
As  you  may  know,  Mr.  Speaker,  I  have 
entertained  a  special  Interest  In  the 
status  of  the  Baltic  States  and  the  wel- 
fare of  the  Baltic  peoples  ever  since  I 
was  elected  to  Congress  In  1976.  In  the 
95th  Congress,  I  sponsored  House  Con- 
current Resolution  312,  calling  for  self- 
determination  for  the  Baltic  States;  and 
among  others,  I  introduced  another  ver- 
sion of  that  resolution  earlier  this  year. 
I  am  happy  that  we  are  joining  our 
efforts  this  year,  and  with  good  fortune 
and  the  support  of  our  colleagues,  we 
may  yet  be  able  to  pass  this  important 
expression  of  support  for  the  long  suffer- 
ing peoples  of  Latvia,  Lithuania,  and 
Estonia. 

My  Interest  In  the  welfare  of  these 
people  Is  hardly  academic.  I  have  been 
personally  touched  by  the  personal 
tragedies  of  these  people;  In  particular, 
those  of  Balys  Oajauskas,  a  Lithuanian 
freedom  fighter,  who  spent  2  years  In  a 
Nazi  concentration  camp,  and  25  years 
In  Soviet  prisons.  A  member  of  the  Hel- 
sinki monitoring  group,  he  was  arrested 
again  and  sent  to  a  special  regimen 
prison.  I  have  circulated  a  letter  co- 
signed  by  150  of  my  colleagues,  addressed 
to  Mr.  Brezhnev,  asking  that  Oajauskas 
be  allowed  to  go  free  and  be  reunited 
with  his  family,  living  here  in  the  United 
States  In  my  own  Oallfomla  district. 

The  Soviet  annexation  of  the  Baltic 
States  In  1940  was  an  international  out- 
rage. As  stated  In  our  concurrent  reso- 
lution, the  United  States  has  always  con- 
demned such  actions  and  has  stood  "four 
square"  for  national  self-determination 
ever  since  we  entered  into  our  own 
national  life  in  1776.  The  Latvians,  the 
Lithuanians,  and  the  Estonians  are  dis- 
tinct national  peoples,  with  cultural, 
linguistic,  and  religious  traditions  mark- 
edly distinct  from  the  Great  Russians 
who  dominate  Soviet  cultural  life  and 
national  politics.  If  the  original  seizure 
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of  Baltic  territories  in  1940  was  an  out- 
rage, the  Soviet  policy  toward  the  Baltic 
peoples  In  1979  remains  an  outrage. 

At  the  present  time,  the  Soviet  poli- 
cies against  the  Baits  are  especially 
pronounced  in  Lithuania.  Lithuania  is  a 
national  state  more  than  700  years  old. 
The  Soviet  seizure,  occupation,  and 
annexati(Ri  of  Lithuania  by  the  Soviet 
Union  in  1940,  in  direct  violation  of  the 
Sovlet-Litbuaiiian  Non-Aggression  Pact 
of  1926,  was  the  culmination  of  decades 
of  harsh  Russian  oppressim. 

The  Lithuanian  people  had  previously 
suffered  tmder  czarist  rule  for  126  years. 
But  the  Soviet  occupation  of  Lithuania 
was  no  mere  change  in  political  adminis- 
tration. The  Soviets  attempted  to  com- 
munlze  a  Roman  Catholic  people,  and 
"russify"— if  I  may  use  that  horrid 
word — an  ancient  national  entity.  Soviet 
occupation  of  Lithuania  has  been  char- 
acterized by  brutal  measures  to  eradicate 
the  Lithuanians  as  a  district  people,  to 
destroy  their  language,  their  religion, 
their  customs  and  their  culture.  In  recent 
years,  the  Soviets  have  intensified  their 
repression  in  Lithuania.  Lithuanian  dis- 
sidents, most  notably  Vlctoras  Petkus 
and  Balys  Oajauskas,  among  many 
others,  have  been  jailed,  tortured,  and 
sentenced  to  Soviet  labor  camps  and  psy- 
chiatric wards.  As  with  the  Soviet  Jew- 
ish dissidents,  who  are  bravely  with- 
standing the  hammerlike  assaults  of  a 
massive  totalitarian  state,  the  only  hope 
for  these  brave  people  rests  with  the  de- 
termination of  the  United  States,  in  its 
formal  expression  by  the  Congress  of 
the  United  States,  to  call  to  the  attention 
of  the  world  the  continuing,  relentless, 
foreign  oppression  in  Lithuania. 

Mr.  Speaker,  I  imagine  that  you.  and 
other  distinguished  members  of  this  com- 
mittee, sometimes  think  that  your  senses 
are  going  to  be  dulled  by  the  constant 
recitation,  before  this  subcommittee,  in 
the  press,  and  in  the  general  media,  of 
human  rights  violations,  mass  murder  in 
various  parts  of  the  globe,  and  numerous 
other  atrocities.  In  the  same  way,  I  am 
afraid  that  we  are  beccnning  inured  to 
arrogant  and  sometimes  bellicose  Soviet 
declarations  and  Ues.  I  am  siu'e  that 
many  Members  of  the  Congress  were  ap- 
palled at  the  statements  of  Leonid 
Brezhnev  and  Mr.  Andrei  Oromyko  in- 
structing the  Senate  of  the  United 
States,  constitutionally  charged  by  the 
Pounding  Fathers  of  this  Republic,  with 
giving  advice  and  consent  on  interna- 
tional agreements,  to  refrain  from 
changing  so  much  as  a  syllable  in  the 
SALT  n  accord.  I  was  also  astonished  to 
hear  Mr.  Oromyko,  yesterday,  declare 
that  the  Soviet  Union  has  never  violated 
its  international  agreements.  Such  a 
beldfaced  lie,  which  must  have  been 
delivered  by  the  Soviet  Minister  in  a 
spirit  of  utter  contempt  for  his  audience, 
is  directly  addressed  by  House  Concur- 
rent Resolution  147.  There  is  no  better 
time  than  the  present  for  reminding  the 
American  people,  who  are  about  to  be 
inundated  with  complex  data  essential 
to  the  national  debate  on  SALT  n,  that 
the  Soviet  Union  also  signed  the  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  (the  Helsinki 
agreement),  which  provides  for  equal 
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rights  and  self-determination  of  peoplea. 
Ibe  langiiage  of  the  declaration  is  ex- 
pUat: 

All  peoples  always  have  the  right.  In  fun 
freedom,  to  determine,  when  utd  as  thay 
wlah,  their  internal  and  external  political 
status,  without  external  Interference,  and  to 
pursue  as  they  wish  their  poUtlcel,  eeooamle, 
ao<^al  and  cultural  derelopment. 

Now.  Mr.  Speaker,  we  are  confronted 
with  the  most  arrogant  gesture  of  all. 
Soviet  claims  on  our  own  citiaenry.  I  am 
referring  of  course,  to  the  Soviet  promul- 
gation that,  as  of  July  1,  1979.  any  per- 
son who  was  bom  in  the  Soviet  Union, 
who  was  naturalized  as  a  Soviet  citizen, 
or  who  is  the  child  of  parents  m^o  were 
Soviet  citizens  at  the  time  of  his  birth, 
irrespective  of  whether  or  not  he  or  she 
was  bom  in  the  Soviet  Unlmi.  is  a  Soviet 
citizen. 

Oar  concurrent  resolution  properly 
caDs  attention  to  the  fact  that  this  So- 
viet law  applies  to  millions  of  Americans. 
Think  of  it.  It  is  bad  enough  the  Kremlin 
has  the  arrogance  to  dictate  to  the  other 
body  and  lie  to  our  faces  on  the  elemen- 
tary facts  of  their  own  diplomatic  his- 
tory. Now,  they  are  making  claims  on 
the  lives  and  liberties  of  our  own  peo- 
ple. If  for  no  other  reason  than  this  re- 
cent display  of  unmitigated  Kremlin 
arrogance,  the  House  must  pass  this  con- 
current resolution. 

The  implications  of  this  Soviet  law  are 
shocking.  A  citizen  is  a  constituent  ele- 
ment of  a  sovereign  state.  An  assault 
against  the  sovereign  state's  citizenship 
logically  entails  an  assault  against  the 
state  itself.  This  is  not  a  dry  abstraction 
of  political  science:  it  is  a  life  and  death 
issue. 

The  United  States— and  every  civilized 
national  state  to  my  knowledge — has  al- 
ways recognized  the  right  and  duty  to 
protect  her  own  citizens.  I  would  remind 
the  subcommittee  that  the  major  rea- 
son for  the  declaration  of  war  against 
Qreat  Britain  in  1812  was  an  unspeak- 
ably arrogant  British  practice  of  board- 
ing our  ships,  on  the  high  seas,  and  im- 
pressing our  sailors  into  the  British 
Navy.  It  has  been  generally  recognized 
that  the  Constitution  permits  the  Presi- 
dent of  the  United  States,  as  Commander 
in  Chief,  to  determine  whether  a  situa- 
tion requires  the  use  of  force  to  protect 
American  life  and  property  overseas.  In 
1900,  for  example.  President  McKinley, 
without  consulting  the  Congress,  sent 
military  forces  to  China  to  protect  both 
American  citizens  and  foreign  legations 
threatened  by  Chinese  insurgents,  the 
"Boxers."  We  have  always  taken  this 
matter  very  seriously.  We  should  now 
send  clear  and  unmistakable  signals  to 
the  Soviet  Union  that  we  will  look  upon 
any  attempt  to  intimidate,  arrest,  or  de- 
tain any  American  citizen  of  Baltic 
origin  or  heritage,  traveling  in  the  Soviet 
Union,  as  an  unfriendly  act  and  a  direct 
assault  on  the  honor  and  integrity  of  the 
United  States  as  a  sovereign  state. 

Mr.  Speaker,  I  sincerely  hope  that  we 
can  pass  this  concurrent  resolution, 
affirm  our  support  for  the  self-determi- 
nation of  the  Baltic  peoples,  and  declare 
our  intention  to  protect  our  own  citizens 
and  thus  the  honor  and  integrity  of  the 
United  States.* 


27736 


ALASKAN  ENERGY 


HON.  DON  YOUNG 

or     AT.Af^X* 

IN  THE  HOUSE  OP   REPRESENTATIVES 

Wednesday.  October  10,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
as  you  know,  the  Senate  Committee  on 
Energy  and  Natural  Resources  will 
shortly  begin  confiideration  on  a  num- 
ber of  bills  dealing  with  the  disposition 
of  Federal  land  in  Alaska.  This  issue, 
commonly  known  as  "D-2,"  was  dealt 
with  by  the  House  in  May  of  this  year. 
At  that  time,  over  the  objections  of  the 
Alaska  congressional  delegation,  the 
State  of  Alaska,  many  conservationists, 
and  the  people  of  my  State,  the  House 
passed  H.R.  39,  better  known  as  the 
Udall-Anderson  bill. 

Among  the  topics  discussed  during  the 
House  debate  was  the  impact  of  H.R.  39 
on  domestic  energy  supplies.  I,  along  with 
other  opponents  of  H.R.  39,  have  pointed 
out  that  Alaska  may  be  the  last  great 
(mshore  source  of  oil  in  the  United 
States.  Unfortunately,  this  tremendous 
energy  potential  will  be  blocked  if  H.R. 
39  is  enacted. 

I  think  that  we  should  remember  that 
energy  availability  is  a  problem  affect- 
ing all  Americans,  rich  or  poor,  of  every 
race,  color,  or  creed.  Without  energy,  our 
Nation  will  grind  to  a  halt.  In  addition, 
from  a  more  parochial  viewpoint,  legis- 
lation precluding  economic  development 
in  Alaska  will  seriously  harm  the  resi- 
dents of  my  State. 

I  would  like  to  share  with  you  an  ar- 
ticle written  by  Mr.  E.  Louis  Overstreet, 
president  of  the  Alaska  Black  Caucus, 
that  appeared  on  the  front  page  of  the 
August  1979.  "Energy  Scene,"  published 
by  the  American  Association  of  Blacks 
In  Energy.  Mr.  Overstreet  has  some  ex- 
cellent comments  on  the  various  Alaska 
lands  bills  and  their  effects  on  Alaska 
and  the  Nation  as  a  whole.  I  commend  it 
to  each  of  you. 

Mr.  Speaker,  I  submit  Mr.  Overstreet's 
article  to  be  published  In  the  Record  at 
this  point: 
Refhessivc  Congbessional  akd  Department 

OP   Interior   Lands   Action   Will   Stymie 

Ai>A8KA  Economic  Development 
(By  E.  Louis  Overstreet) 

Our  State  of  Alaska  Is  engaged  in  a  struggle 
with  the  current  national  administration 
concerning  the  conveyance  of  State  lands, 
which  were  guaranteed  under  our  Statehood 
Act.  This  failure  has  significantly  Impacted 
our  ability  to  plan  and  proceed  with  rational 
and  ecological  sound  resource  development, 
which  we  feel  would  help.  In  the  future,  al- 
leviate our  energy  crisis  and  In  the  process 
help  stablllEe  Alaska's  current  boom  and 
bust  economy. 

The  bUl  that  waa  recently  passed  by  the 
House  side  of  Congress  and  that  Is  currently 
In  committee  In  the  Senate  side,  we  feel.  If 
enacted  Into  law.  will  destroy  our  ability  to 
develop  a  people  responsive  economy.  The 
portions  of  the  bill  that  are  most  destructive 
Is  the  designation  of  vast  amounts  of  land 
Into  varying  classifications  of  parkland.  Pro- 
posed parkland  acreage  is  in  excess  of  120 
million  acres;  this  acreage  is  larger  than 
the  great  State  of  California.  The  most  re- 
strictive classification  is  wilderness.  This 
classlflcatlon  does  not  aUow  for  any  orderly 
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exploration  to  determine  whether  these  areas 
exhibit  any  potential  for  resource  develop- 
ment. The  only  activity  that  will  be  allowed 
Is  backpacking,  and  we  all  know  this  will 
benefit  only  a  handful  of  rich  people  who 
want  to  "do  their  thing." 

Given  the  structure  of  the  bill,  It  Is  not 
surprising  that  It  Is  receiving  "zealot"  sup- 
port from  the  environmental  community. 
The  bill  Is  almost  completely  void  of  ap- 
preciation for  our  national  energy  problem 
and  the  potential  that  exists  In  Alaska  to  be 
Instrumental  In  the  development  of  a  na- 
tional energy  self-sufficiency  "game  plan." 

Federal  Intervention  and  domination  of 
state's  rights  will  produce  an  overly  restric- 
tive lands  bill.  Given  this  Is  being  perpet- 
uated on  Alaska  during  a  time  of  a  national 
energy  crisis  almost  defies  description. 

As  I  referenced  earlier,  the  environmental 
community  has  done  a  "Job"  on  Alaska.  They 
have  used  Secretary  of  Interior  Andrus.  and 
Congressman  Mo  Udall  In  a  very  effective 
manner.  These  two  men  have  portrayed 
Alaskans  as  deranged  people  standing  with 
bulldozers  ready  to  embark  upon  a  "rape  and 
ruin"  the  land  plan. 

This  type  of  portrayal  fosters  emotional 
fears  In  our  Congress  so  that  they  are  now, 
as  spoken  to.  rushing  to  perpetuate  a  great 
Injustice  against  the  best  interests  of  all 
Americans  as  well  as  citizens  of  Alaska. 

Such  a  restrictive  bill  will  retard,  or  worse, 
prevent  the  development  of  the  energy  re- 
sources of  Alaska — primarily  oil  and  gas. 

Nationwide,  the  U.S.  produces  some  11.5 
million  barrels  of  oil  dally,  and  imports  8  4 
million  to  meet  demands.  Alaska's  Prudhoe 
Bay  and  Cook  Inlet  fields  produce  nearly  1.4 
million  barrels  a  day — or  about  12  percent  rf 
the  nation's  domestic  supply.  If  another  field 
of  Prudhoe's  size  were  found  In  Alaska,  such 
as  within  the  Arctic  National  Wildlife  Range. 
Alaska  could  potentially  contribute  22  per- 
cent of  the  nation's  current  domestic  pro- 
duction— avoiding  the  shortages  we  have  re- 
cently seen  with  Iran's  curtailment  of  500.000 
barrels  dally  of  U.S.  supply. 

Provisions  governing  petroleum  resources 
in  the  Breaux-Dingell  bill,  which  we  sup- 
ported, but  which  lost  out  to  the  Udall- 
Anderson  bill,  was  sensitive  to  both  wildlife 
and  the  environment  and  the  energy  needs 
of  the  country.  For  example,  a  carefully 
phased  exploration  program,  beginning  with 
two  years  of  biological  data  gathering,  would 
have  been  conducted  on  the  coastal  plain  of 
the  Arctic  Wildlife  Range.  Even  after  elgh- 
years  of  careful  assessment,  development  of 
this  area  could  not  have  proceeded  without 
the  approval  of  Congress.  Such  a  provision 
would  have  allowed  Congress  to  fully  con- 
sider the  Interests  of  the  nation  when  all 
of  the  resource  values  and  potential  impacts 
have  been  brought  to  light  the  Breaux-Din- 
gell bill  would  have  mandated  a  leasing  pro- 
gram to  private  Industry  on  the  National 
Petroleum  Reserve,  while  at  the  same  time 
providing  for  environmental  protection  o" 
the  area  through  surface  designation  as  a 
National  Wildlife  Refuge.  The  bill  would  also 
have  authorized  new  oil  and  gas  leasing  in 
other  National  Wildlife  Refuges,  but  only  If 
the  Secretary  of  Interior  finds  such  activity 
is  compatible  with  the  purposes  of  the  unit. 

It  Is  clear  from  these  provisions  that  thp 
Breaux-Dlngell  bill  was  not  a  "development" 
bill  at  the  expense  of  either  wildlife  or  the 
land.  Rather.  It  Is  a  carefully  structured  bal- 
ance of  America's  national  Interest  In  bot^ 
energy  and  the  environment.  One  other  fac 
Is  als3  clear,  the  extent  of  Alaska's  petroleum 
resources  will  not  be  known  unless  Congress 
provides  for  resource  exploration  and  possible 
development  If  producible  oil  fields  are 
discovered. 

Concluding,  a  recent  national  survey  con- 
ducted by  Cambridge  Reports  documented 
that  Americans  4  to  1  wanted  to  find  out 
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what  we  were  giving  up  In  terms  of  energy 
resources  before  making  vast  amounts  of 
land  In  Alaska  parklands.  However,  to  date, 
our  Congress  remains  Insensitive  to  both  thr 
wishes  of  most  Alaskans  and  our  fellow 
Americans  In  the  "lower  48". » 


OUTSTANDING  VA  EMPLOYEE 


HON.  RAY  ROBERTS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  ROBERTS.  Mr.  Speaker,  the  Vet- 
erans' Administration  has  an  outstand- 
ing record  of  accomplishment  in  meeting 
the  needs  of  those  disabled  in  service  to 
our  country.  In  addition,  the  'VA  is  an 
example  to  all  Government  agencies  in 
hiring  disabled  veterans  and  in  recog- 
nizing the  value  of  handicapped  Ameri- 
cans from  every  sector. 

On  October  4,  ceremonies  were  held 
in  Washington  honoring  the  10  Out- 
standing Federal  Handicapped  Em- 
ployees of  1979.  Among  those  nominated 
was  VA  employee  Milliard  A.  Carter.  Mr. 
Carter,  a  Vietnam  combat  veteran  who 
lost  his  sight  and  both  arms  while  serving 
in  Southeast  Asia,  is  a  social  work  as- 
sociate in  rehabilitative  services  at  the 
Hines  Veterans'  Administration  Medical 
Center,  Hines,  111.  I  believe  the  following 
brief  summary  of  his  career  and  accom- 
plishments definitely  shows  what  can  be 
achieved  through  human  determination. 
It  should  also  reaffirm  the  importance  of 
our  continued  obligation  to  all  those  who 
have  paid  a  price  of  their  own  in  serv- 
ice to  our  Nation.  I  would  like  to  take 
this  opportunity  to  congratulate  Mr. 
Carter,  not  only  for  his  proven  ability  to 
overcome  his  own  disabilities,  but  for 
his  dedication  and  commitment  in  help- 
ing others  do  the  same. 

A  blinded,  armless  Vietnam  era  vet- 
eran with  a  phenomenal  memory  for  the 
needs  and  goals  of  the  patients  he  helps 
at  the  Hines  Veterans  Administration 
Medical  Center  has  been  named  one  of 
the  10  Outstanding  Federal  Handicapped 
Employees  of  1979. 

He  is  Hilliard  A.  Carter,  a  38-year-old 
social  work  associate  who  was  wounded 
at  Tuy  Hoa,  Vietnam,  as  a  member  of  the 
101st  Airborne  Division  and  who  was 
once  a  patient  at  the  Blind  Rehabilita- 
tion Center  at  the  hospital  where  he  now 
works. 

Carter  is  a  key  figure  on  the  high-turn- 
over alcohol  treatment  ward  to  which  he 
is  assigned.  In  addition  to  the  profes- 
sional services  he  provides,  he  is  an  in- 
spiration to  patients  who  are  themselves 
physically  handicapped.  Recently  he  was 
called  to  a  Chicago  area  community  hos- 
pital to  help  motivate  a  patient  with  dis- 
abilities similar  to  his  own. 

Carter  and  the  other  nine  agency- 
sponsored  finalists  in  the  annual  award 
program,  will  be  honored  in  ceremonies 
in  the  Nation's  Capital  on  October  4. 

In  nominating  him.  Carter's  superiors 
at  Hines  cited  his  dependability  and  his 
"positive,  supportive  attitude"  toward 
the  patients  with  whom  he  deals — an  at- 
titude "which  conveys  his  respect  for 
them." 
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The  citation  reads: 

Mr.  Carter  consistently  approaches  assign- 
ments with  enthusiasm  and  confidence, 
which  Is  encouraging  to  the  staflf  he  works 
with  and  patients  he  Interviews,"  the  cita- 
tion reads. 

He  Is  able  to  deal  solemnly  with  people 
when  the  situation  demands  It,  but  he  Is  also 
able  to  rely  on  his  quick  wit  and  humor  In 
other  appropriate  situations  with  staff  and 
patients  despite  the  massive  physical  losses 
with  which  he  must  constantly  contend. 

A  native  of  Jacksonville.  Fla.,  Carter 
entered  the  Army  in  1963  and  volun- 
teered for  airborne  training  at  Ft.  Ben- 
ning,  Ga.  He  served  in  Vietnam  from 
December  1965  until  he  was  wounded  in 
Steptember  1966. 

He  received  a  bachelor  of  general  stud- 
ies degree  in  1974  from  Roosevelt  Uni- 
versity in  Chicago,  and  a  master's  degree 
in  rehabilitation  counseling  and  ps%  chol- 
ogy  in  1976  from  the  Illinois  Institute 
of  Technology.* 


THE  AMERICAN  ILLUSION  OF  ARMS 
CONTROL 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  I  recently 
read  an  article  containing  what  I  con- 
sider to  be  the  best  short  description  of 
the  Carter  administrations  approach  to 
the  Soviet  military  build-up.  The  author, 
Richard  Perle,  writes  of  the  "impression 
of  arms  control  without  the  reality,  the 
atmosphere  of  detente  without  sub- 
stance, the  rhetoric  of  peace  and  stability 
as  our  defenses  decline."  Surely  no  one 
has  better  and  more  succinctly  captured 
the  follies  and  the  failures  of  the  Carter 
administration. 

At  this  point  I  wish  to  insert  In  the 
Record,  "An  Arms  Control  Treaty  Built 
on  American  Illusions"  by  Richard  Perle, 
In  the  Washington  Post,  Sunday.  October 
7, 1979: 

An  Arms  Control  Treaty  Bttilt  oh 
American  Illusions 
(By  Richard  Perle) 

Having  come  to  office  with  virtually  no 
experience  In  foreign  affairs.  President-elect 
Carter  drew  around  him  a  small  circle  of 
senior  officials  whose  faith  In  the  efllcacy  of 
arms  control  Is  exceeded  only  by  their  abhor- 
rence of  military  power  and  their  dread  of 
confrontation  with  the  Soviet  TTnlon. 

So  the  acquiescence  last  week  in  a  Cuban 
status  quo  declared  only  days  ago  to  be 
unacceptable  Is  wholly  In  keeping  with  the 
animating  spirit  of  an  administration  which 
describes  the  U.S.-Sovlet  relationship  as  one 
of  "cooperation  and  competition"  but  can- 
not tell  the  difference  between  them. 

The  fact  Is  that  since  1972,  but  especially 
since  the  Carter  administration  took  ofllce, 
the  United  States  has  been  faced  with  un- 
ceasing Soviet  global  adventtire  accom- 
panied, despite  the  "limitations"  of  the  SALT 
I  agreement,  by  a  massive  buUdup  of  Russian 
theater  and  strategic  air,  ground  and  naval 
forces. 

In  Angola,  Afghanistan,  Cambodia,  Ethi- 
opia, Iran,  Vietnam  and  Yemen,  among  the 
Russian-trained  terrorists  of  the  PLO  or  the 
expeditionary   forces  mounted  from  Cuba, 
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the  Soviet  Union,  our  partner  In  detente,  has 
been  fomenting  turmoil,  inciting  bloodahed 
and  fueling  wars. 

In  response,  the  Carter  administration 
(which  was  helped  to  power  by  the  impres- 
sion that  It  would  understand  Soviet  foreign 
policy  better  than  President  Ford  waa 
thought  to  understand  the  Polish  political 
system)  has  chosen  to  take  arms  control 
against  this  sea  of  troubles : 

The  Soviets  and  their  Cuban  proxies  have 
Intervened  militarily  and  politically 
throughout  the  troubled  Third  World,  ex- 
ploiting ethnic  and  racial  tensions  and  the 
fragility  of  new  nations  and  weak  govern- 
ments. The  administration  responded  by  Ini- 
tiating negotiations  with  Moscow,  proposing 
that  we  limit  the  sale  of  arms  to  our  respec- 
tive friends  and  allies — an  unverlflable  and 
unenforceable  proposal  which  would  threat- 
en the  supply  of  essential  arms  to  our  friends 
at  precisely  the  moment  that  our  friends 
are  being  threatened. 

The  Soviets  are  engaged  In  a  broad  effort 
to  encircle  the  oil  fields  of  the  Persian  Gulf, 
fomenting  trouble  In  Iran,  Intervening  In 
Ethiopia,  Inciting  war  in  Yemen. 

The  Carter  administration  response:  pro- 
posals to  freeze  and  then  reduce  the  U.S. 
and  Soviet  military  presence  In  the  Indian 
Ocean.  If  accepted,  the  U.S.  proposal  would 
leave  the  Soviets,  whose  air  forces  are  within 
easy  range  of  the  Indian  Ocean  and  the  Gulf. 
in  a  commanding  position. 

In  recent  years,  the  Soviets  have  deployed 
no  fewer  than  four  new  theater  nuclear  mis- 
siles, two  new  calibers  of  nuclear  artlUery 
and  several  new  nuclear-cs^able  aircraft. 
Partially  to  redress  the  resulting  theater  Im- 
balance In  Europe,  the  United  States  devel- 
oped a  family  of  "neutron"  weapons  whose 
destructive  effects  can  be  better  confined  to 
the  battlefield,  thus  sparing  nearby  civilians. 
When  the  Soviets  mounted  a  menacing  po- 
litical and  propaganda  campaign  against 
our  deploying  these  less  Indiscriminate  weap- 
ons, the  Carter  administration  response  was 
to  defer  their  production  while  asking  that 
the  Soviets  show  reciprocal  restraint.  Now, 
after  two  more  years  of  Soviet  military  ex- 
pansion, and  without  any  sign  of  restraint, 
the  neutron  weapon  deployment  remains  de- 
ferred, probably  permanently. 

While  the  Soviets  continue  to  conduct  a 
massive  nuclear  testing  program,  several 
times  more  extensive  than  ours  and  some  of 
It  almost  certainly  In  violation  of  the  cur- 
rent threshhold  testing  treaty,  the  Carter 
Eulmlnistratlon  has  pushed  hard  for  a  com- 
prehensive, unveriflable  ban  on  even  very  low 
yield  nuclear  tests:  and  It  has  done  this  while 
sharply  reducing  the  U.S.  testing  program. 

So  cardinal  Is  it  to  the  administration's 
outlook  that  one  could  multiply  many  times 
these  examples  of  Its  faith,  unsupported  by 
reason  or  experience,  that  the  Soviet  threat 
to  our  security  (and  that  of  our  allies)  is 
best  moderated  by  negotiating  arms  control 
agreements.  It  Is  a  faith  that  fiows  easUy 
from  the  premise.  Intoned  as  a  conclusion 
by  Paul  Warnke,  that  the  United  States 
and  the  Soviet  Union  are  merely  "apes 
on  a  treadmill,"  with  America  providing 
the  model  of  senseless  weapons  building  that 
the  hapless,  blinkered  Soviets  have  mechan- 
ically Imitated.  It  Is  a  vleiw.  Ignorant  of  his- 
tory and  resistant  to  fact,  that  rules  out 
even  the  suggestion  that  the  Soviets  might 
plan  their  military  forces  Independent  of 
our  plans  or  that  they  might  pursue  what 
they  know  to  be  a  politically  useful  military 
superiority  with  which  to  coerce  those  states 
not  already  responsive  to  Soviet  desires. 

Committed  to  the  notion  that  our  rela- 
tions with  the  Soviets  are  a  mixture  of  "co- 
operation" as  well  as  "competition,"  the 
Carter  administration  sees  SALT  II  as  the 
principal  cooperative  enterprise  between  us. 
The  presumption  seems  to  be  that  the  mere 
act  of  concluding  a  treaty  on  strategic  weap- 
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ons,  whatever  Its  terms.  Is  by  Itself  an  act 
of  "cooperation"  to  t>e  contrasted  with  such 
episodes  of  "competition"  as  the  Insertion  of 
Mlg  23s  or  a  combat  brigade  In  Cuba. 

What  Is  missing  is  any  concept  of  what 
"cooperation"  entails.  Is  any  transaction  be- 
tween a  buyer  and  seller  an  example  of 
cooperation — or  does  It  depend  on  the  clr- 
ctimstances  and  the  terms?  Is  a  security 
treaty  between  the  Soviet  Union  and  Fin- 
land a  sign  that  those  two  countries  are 
cooperating — or  Is  It  simply  an  expression 
of  Soviet  strength  and  Finnish  proximity? 

In  fact,  SALT  Is  really  something  quite 
different  from  the  ordinary  sense  of  coopera- 
tion. It  Is  a  bizarre  symbiosis  between  our 
tendency  to  harbor  Uluslons  and  the  Rus- 
sian practice  of  nurturing  them. 

In  the  case  of  the  SALT  n  treaty,  the 
Illusion  Is  that  the  Soviets  will  acquire  fewer 
weapons  with  the  treaty  than  without  it. 
It  Is  an  Illusion  curiously  immune  to  ex- 
perience. That  it  persists  despite  the  lesson 
of  SALT  I,  following  which  the  Soviet  stra- 
tegic buildup  continued  with  undiminished 
fury,  must  amuse  Henry  Kissinger  the  his- 
torian even  as  it  undoes  Kissinger  the  diplo- 
mat. For  after  more  than  a  month  of  Sen- 
ate hearings  on  SALT  n,  it  has  become 
abundantly  clear  that  our  negotiators  faUed 
to  obtain  those  constraints — on  the  Soviet 
capacity  to  attack  our  deterrent  forces — 
that  would  have  given  substance  to  tbe 
misty  dream  of  "cooperation." 

In  some  cases  the  Soviets  simply  told  us  to 
get  lost — as  when  we  suggested  that  150 
heavy  missiles  for  them  and  0  for  us  seemed 
fairer  than  the  308  to  0  the  treaty  ultimately 
provides.  In  other  cases  the  Soviets  held  out 
for — and  got — treaty  language  replete  with 
loopholes  and  ambiguities  calculated  to  per- 
mit their  strategic  weapons  programs  to  go 
forward  unperturbed.  A  prime  example  of 
this  has  to  do  with  the  deployment  of  "new" 
types  of  ICBMs.  By  the  time  the  dust  had 
settled  over  the  negotiating  table  at  Vienna, 
the  term  "new"  had  been  defined  so  as  to 
Ijermlt  the  Soviets  to  complete  the  very  fifth 
generation  of  ICBMs  that  It  had  been  our 
original  purpose  to  halt.  Finally.  In  still  other 
cases,  the  Soviets  were  willing  to  trade  cos- 
metic "assurances"  for  VS.  acquiescence — as 
when  we  gratefully  received  a  Soviet  state- 
ment of  the  range/payload  of  the  Backfire 
bomber  that  our  own  intelligence  estimates 
showed  to  be  false. 

All  these  points  have  been  established  In 
the  Senate  hearings.  To  Lloyd  Cutler's  self- 
serving  assertion  that  the  Senate  critics  of 
the  treaty  "failed  to  lay  a  glove  on  It,"  I  com- 
mend the  record  of  hearings  before  the 
Armed  Services  ConmUttee  wherein  it  be- 
comes clear  that  the  treaty  has  failed  to  lay 
a  glove  on  the  continuing  Soviet  strategic 
buildup. 

As  this  has  become  Increasingly  evident, 
some  senators  have  said  that  the  treaty  ought 
not  to  be  ratified  unless  It  is  accompanied  by 
an  Increase  in  defense  spending  large  and 
sustained  enough  to  begin  to  reverse  the 
dangerously  adverse  trend  that  began  a  dec- 
ade ago — as  the  first  SALT  negotiations  got 
underway  In  Helsinki. 

But  beyond  a  fleeting  tactical  accommoda- 
tion there  Is  little  hope  that  they  will  get 
their  Increase.  For  as  the  last  10  years  have 
shown,  SALT  has  served  principally  to  ease 
the  apprehensions  of  the  West  while  the 
military  forces  of  the  Soviet  Union  widen 
their  already  considerable  advantage.  The 
impression  of  arms  control  without  the  real- 
ity, the  atmosphere  of  detente  without  sub- 
stance, the  rhetoric  of  peace  and  stability  as 
our  defenses  decline — all  are  fundamentally 
Inconsistent  with  an  adequate  defense  effort. 
The  clash  between  that  simple  fact  and  the 
administration's  faith  In  arms  control  can- 
not be  reconciled.  The  Senate  will  have  to 
choose:  and  the  sooner  the  better.9 
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US— BULLDOGS  OR  JELLYFISH? 


HON.  ROBERT  H.  MICHEL 

OF   HXINOIS 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Wednesday,  October  10.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  there 
comes  a  time  when  plain  speaking  is  in 
everybody's  best  interests.  Marvin  Stone, 
editor  of  U.S.  News  and  World  Report 
recently  spoke  out  in  clear  and  unmis- 
takeable  language  about  the  failure  of 
the  Carter  administration  to  fully  recog- 
nize the  gravity  of  the  presence  of  Soviet 
combat  troops  in  Cuba.  Stone  writes : 

We  fall  as  a  nation  to  understand  the 
determination  of  the  men  wbo  r\Ue  Russia. 
Tbey  are  not  ratlontJ  by  our  standards. 

I  prefer  this  kind  of  hard-hitting  anal- 
ysis to  the  mental  gyrations  of  the  ad- 
ministraticHi  trying  now  to  explain  away 
the  fact  that  what  was  once  considered 
"unacceptable"  has  now  been  accepted. 

At  this  point  I  wish  to  insert  in  the 
Record.  "U-S. — Bulldog  or  Jellyfish."  by 
Marvin  Stone,  U.S.  News  and  World  Re- 
port, October  15.  1979: 

U.S. BtTLLDOG    OB    JELLYFISH? 

(By  Marvin  Stone) 
Oct.  1,  1979.  was  a  sad  day  for  the  United 
States.  It  was  the  day  that  an  American 
President,  lied  to  by  Moscow  and  confronted 
by  the  presence  of  Soviet  combat  troops  In 
Cuba,  refused  to  face  up  to  the  challenge. 

The  result.  In  the  words  of  Henry  Kissinger, 
la  that  "for  the  first  time  ever,  we  have  ac- 
cepted a  Soviet  combat  presence  In  the 
Western  Hemisphere."  There  Is  more  than 
profound  symbolism  to  that.  There  are  pro- 
found consequences  yet  to  be  endured. 

The  backing  away  from  Russia,  once 
again.  Is  the  culmination  of  an  American 
foreign  policy  that  has  Its  roots  In  the  de- 
bacle of  Vietnam:  A  dread  fear  of  drawing 
the  line  anywhere. 

The  President  said  It  himself.  He  does  not 
want  to  return  to  the  cold  war.  Yet  the  Rus- 
sians have  never  ceased  waging  It  with  us — 
and  through  their  proxies,  waging  hot  wars 
in  Ethiopia,  Afghanistan.  Angola,  Zaire, 
wherever  it  suits  their  purpose.  Was  it  not 
Mr.  Carter  who  declared  on  June  7,  1978.  at 
Annapolis  that  the  Russians  could  "choose 
either  confrontation  or  cooperation"?  That 
was  after  the  guerrilla  machine  underwrit- 
ten by  Russia  and  trained  by  Cuba  was 
massacring  whites  In  Zaire.  Moscow  did 
choose:  More  confrontation  and  more  scorn 
for  the  President. 

Far  more  than  a  brigade  of  combat  troops 
is  Involved  in  Cuba.  Of  course  we  ail  agree 
with  the  President  that  2.600  Russians  with 
a  handful  of  tanks  pose  no  "immediate,  con- 
crete threat"  to  our  shores.  But  why  has  the 
administration  apparently  refused  to  recog- 
nize the  broader  significance  of  the  foothold 
that  Russia  has  in  Cuba? 

What  of  the  thousands  of  other  Russian 
military  advisers  and  technicians? 
What  of  the  MlO-23  fighter-bombers? 
What    of    the    submarine    base    at    Cien- 
fuegos? 
What  of  the  electronic-spying  bases? 
What  of  the  extensive  Russian  naval  ma- 
neuvers   and    the    Soviet    pilots    flying    air 
patrols  over  Cuba. 

Finally,  what  of  the  billions  in  Soviet 
military  and  economic  aid  that  has  enabled 
Castro  In  recent  years  to  feed  and  arm  guer- 
rilla forces  In  other  Caribbean  countries? 

Intelligence  sources  tell  us  of  the  Cuban 
role  In  Nicaragua.  Emboldened  by  the  San- 
dlnUta  victory  there,  the  Cubans  are  moving 
deeply  Into  El  Salvador  and  Ouatemala. 


EXTENSIONS  OF  REMARKS 

The  President,  In  response,  assures  us 
that,  while  we  keep  close  tabs  on  the  Rus- 
sians In  Cuba  (hoping  that  they  behave?), 
we  will  send  support  to  our  Latin  neighbors 
who  deem  themselves  threatened  by  Com- 
munist forces. 

After  the  backdown  in  Cuba,  is  our  word 
to  be  taken  seriously?  Do  our  neighbors  be- 
lieve we  really  are  prepared  to  send  our 
troops  to  their  rescue?  If  not,  will  the  Cu- 
bans and  their  Russian  "advisers"  be  ruling 
the  roost  in  El  Salvador  In  three  years?  In 
Guatemala  in  five  years?  At  the  Panama 
Canal  in  10  years? 

What  could  Carter  have  done?  Kissinger 
said:  "There  is  no  solution  short  of  a 
stronger  confrontation  with  the  Soviets,  but 
there  are  many  kinds  of  confrontations. 
There  are  economic  measures  we  can  take; 
there  are  many  ways  the  U.S.  has  to  show 
Its  displeasure." 

Did  the  President  consider  putting  an  ab- 
solute ban  on  wheat  sales,  or  on  the  sale  of 
our  precious  technology,  until  Moscow 
stopped  lying  about  Its  "training  force"  and 
pulled  out? 

Did  he  consider  holding  SALT  II  hostage 
until  the  Soviets  came  around? 

We  fall,  as  a  nation,  to  understand  the 
determination  of  the  men  who  rule  Russia. 
They  are  not  rational  by  our  standards.  They 
know  only  that  they  must  move  relentlessly 
m  search  of  conquest  wherever  weakness 
appears. 

On  September  7,  Carter  decided  to  take 
on  the  Russians  by  announcing  he  would 
not  accept  the  "status  quo"  In  Cuba.  On 
October  1,  the  intolerable  suddenly  became 
tolerable. 

It  does  not  sit  well  with  those  who  agree 
with  Robert  Conquest,  the  British  analyst, 
who  says:  "People  prefer  a  bulldog  to  a 
Jellyfish."* 
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A  CURIOUS  ENERGY  POLICY  IN 
MISSISSIPPI 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  American  people  ask  penetrating 
questions  about  the  present  unwise  ener- 
gy policy  that  Congress  has  legislated  up 
here  in  Washington, 

I  just  read  an  interesting  statement 
from  Donald  D.  Lutken,  who  is  president 
of  the  Mississippi  Power  &  Light  Co.  He 
strenuously  objected  to  the  Fuel  Act  of 
1978.  It  will  require  this  electric  utility 
to  abandon  two-thirds  of  their  present 
capacity. 

It  is  hard  for  someone  in  Mississippi  to 
understand  why  the  oil  and  gas  produced 
in  Mississippi  should  be  piped  up  north 
and  that  coal  out  west  should  be  rail- 
roaded completely  across  the  Nation  for 
Mississippi. 

In  Mississippi  it  will  mean  that  the 
cost  of  electricity  per  kilowatt-hour  to 
the  residential  customers  will  rise  from 
4.2  to  17  cents  per  kilowatt-hour. 

The  gentleman  from  Mississippi  asked 
why  they  were  singled  out  for  the  use 
of  coal.  He  wonders  why  railroads  are 
not  required  to  switch  back  to  coal  as 
well  as  the  maritime  fleet.  It  is  an  unfair 
situation.  I  agree  with  the  fine  people  of 
Mississippi. 


Here  is  the  summary  of  the  situation 
on  electricity  for  Mississippi  as  stated  by 
Mr.  Lutken : 

The  replacement  of  this  capacity,  plus  the 
addition  of  new  capacity  to  meet  anticipated 
load  growth  between  now  and  1990.  would 
require  the  expenditure  of  $2.5  billion,  or  an 
Increase  In  annual  fixed  costs  of  $561,000,000. 
Translated  to  simple  terms,  our  present  aver- 
age cost  per  kwh  to  our  residential  customers 
Is  4.2  cents. 

The  Presidents  program  would  add  12.8 
cents  per  kwh  for  a  grand  total  of  17  cents 
per  kwh.  Expressed  another  way.  our  average 
residential  monthly  bill  for  the  12  months 
ending  In  August  was  $37.35.  The  Presidents 
program  would  bring  this  average  monthly 
bill  for  residential  customers — assuming  the 
same  kwh  consumption — to  $155.25 
(91325X17   cents).* 
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DECONTROL  3:   WHAT  CONGRESS 
SHOULD  DO 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Wednesday.  October  10.  1979 

•  Mr.  MAGUIRE.  Mr.  Speaker,  since 
1973  there  has  been  a  lot  of  debate  and 
disagreement  about  how  to  deal  with 
OPEC.  The  bushel  for  a  barrel  strategy, 
restrictions  or  at  least  negotiations  with 
respect  to  the  sale  of  militarj'.  high  tech- 
nology, and  luxury  items  have  all  been 
examined  and  discussed  but  little  has 
been  done.  President  Carter,  against  the 
objections  of  many  of  us.  tried  to  win 
the  cooperation  of  the  Saudis  by  selling 
them  aircraft.  We  even  supported  the 
Shah  as  a  moderating  factor  in  OPEC. 
This  strategy  crumbled  when  Khomeini 
overthrew  the  Shah.  This  year  we  have 
suffered  an  oil  cutoff  from  Iran  and  we 
have  sold  them  $47  million  worth  of 
heating  oil.  Our  efforts  to  fight  OPEC 
have  been  as  unique  as  they  are  ineffec- 
tual. 

This  disappointing  history  should  not 
deter  us  from  the  necessary  path  of  en- 
ergy independence.  Rapid  deployment  of 
solar  projects,  increased  usage  of  re- 
source recovery  and  the  kind  of  conser- 
vation techniques  advocated  by  Daniel 
Yergin  in  his  book  Energy  Futures,  will 
surely  be  helpful.  These  are  positive  steps 
that  will  lessen  our  dependence  on 
OPEC.  That  is  the  goal. 

Decontrol  of  domestic  energy  prices  Is 
inconsistent  with  our  need  to  reduce  our 
dependence  on  OPEC.  By  permitting 
President  Carter  to  continue  his  phased 
decontrol  strategy,  it  is  Sheik  Yamani. 
and  not  the  marketplace,  who  will  be  de- 
termining the  price  of  oil.  There  is  no  re- 
lationship between  classic  market  forces 
and  OPEC  pricing  and  no  amount  of 
rhetoric  will  change  that.  President  Car- 
ter's decision  is  not  an  accommodation  to 
the  market;  it  is  in  effect  a  revalidation 
of  OPEC  and  I  do  not  think  the  Amer- 
ican people  appreciate  that. 

Many  of  our  colleagues  were  assuaged 
by  the  President's  promise  to  fight  for  a 
windfall  profits  tax.  but  if  you  have 
watched  wide-eyed  as  the  Senate  Fi- 
nance Committee  gave  away  more  in 
credits  than  the  tax  will  rake  in.  your 
confidence  was  probably  shaken.  If  you 


counted  on  more  production  from  decon- 
trol, you  were  probably  disappointed  by 
the  Gulf  president  for  refining  and  mar- 
keting, Robert  Baldwin,  who  said  that 
you  probably  could  not  reverse  the  de- 
clining production  curves  even  If  the 
price  of  oil  went  to  $100  per  barrel.  If 
you  advocated  price  conservation,  you 
probably  thought  again  when  Seymour 
Zucker,  economics  editor  of  Business 
Week,  said  before  the  Commerce  Com- 
mittee on  Oversight,  that  the  only  way 
you  could  count  on  a  20-percent  reduc- 
tion in  gasoline  consumption  was  if  you 
upped  the  price  per  gallon  to  about  $4.50. 
The  arguments  for  decontrol  are  run- 
ning thin. 

Conversely,  there  are  several  persua- 
sive arguments  for  retaining  controls. 
The  Joint  Committee  on  Taxation  esti- 
mates, for  example,  that  decontrol  will 
add  $118  billion  in  oil  company  revenues 
by  1984,  and  this  figure  will  be  rendered 
obsolete  whenever  OPEC  raises  the  price 
per  barrel  between  now  and  then.  This 
undermines  our  ability  to  break  the  in- 
fiationary  spiral  and  overcome  slower 
than  desirable  economic  growth.  And 
finally  our  constituents  are  going  to  need 
every  dollar  they  can  find  to  pay  for  gro- 
ceries, health  care  and  shelter. 

Our  poorer  citizens  are  counting  on  a 
fuel  assistance  program  that  former  En- 
ergy Assistant  Secretary  OTjeary  admit- 
ted is  underfunded  and  which  Russell 
Long  does  not  want  to  fund  out  of  the 
windfall  profits  tax.  The  proponents  of 
still  higher  oil  prices  tout  decontrol  as  a 
means  for  reducing  DOE  redtape.  Shall 
we  ask  our  low-  and  middle-income  peo- 
ple to  heat  their  homes  with  scraps  of 
red  tape?  I  do  not  believe  Congress  is 
that  callous.  Or  that  ignorant  of  the 
facts. 

We  can  stop  accelerated  decontrol  by 
heeding  the  call  of  the  Democratic  cau- 
cus which  voted  on  Mav  24  to  urge  the 
President  to  retain  phased  controls 
on  domestically-produced  petroleum 
through  1981.  We  will  have  an  opportu- 
nity to  do  this  during  consideration  of 
the  fiscal  year  1980  Department  of  En- 
ergy authorization  bill.  The  Democratic 
caucus  voted  by  a  2  to  1  margin  to  extend 
price  controls  before  OPEC  oil  increased 
in  price  from  $15  to  the  $20  to  $23  per 
barrel  price  that  currently  exists.  It  is 
now  more  obvious  than  ever  that  it  is 
folly  to  put  OPEC  even  more  in  the  driv- 
er's seat  by  giving  them  power  to  price 
American  oil  the  same  way.  If  OPEC 
imposes  yet  another  price  increase,  as 
many  industry  and  administration  an- 
alysts expect  it  will,  the  impact  of  decon- 
trol of  prices  will  be  even  greater." 

This  according  to  J.  P.  Smith  of  the 
Washington  Post  who  has  contributed  an 
excellent  piece  on  the  President's  decon- 
trol strategy.  I  urge  my  colleagues  to  re- 
view his  comments : 

An  Increase  in  Otl  Prices  Is  Under  Way. 

But  This  Time  It's  By  U.S.  Design 

(By  J.  P.  Smith) 

The  nation  has  entered  the  early  stages  of 
a  major  oil  price  Increase  that  will  be  the 
largest  since  the  Organization  of  Petroleum 
Exporting  Countries  quadrupled  prices  dur- 
ing the  1973-74  oil  embargo. 

However,  this  massive  increase  is  not  com- 
ing from  OPEC.  It  stems  from  U.S.  policy: 
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the  decontrol  of  domestic  oil  prices,  which 
President  Carter  ordered  and  Congress 
allowed. 

Decontrol  began  quietly  In  July  and  will 
continue  over  the  next  two  years.  By  then, 
domestic  crude  oil  prices  will  have  risen  to 
the  world  level  set  by  OPEC,  an  increase  that 
win  amount  to  more  than  50  percent  even 
if  the  cartel  does  not  raise  prices  further. 

Oil  Industry  economists  such  as  Ted  Eck 
of  Standard  Oil  Co.  of  Indiana  say  that  de- 
control will  add  10  cents  to  the  price  of  a 
gallon  of  gasoline  and  other  petroleum  prod- 
ucts by  October  19S1. 

By  comparison,  OPEC's  price  increase  last 
June — the  largest  since  the  1973  embargo  be- 
gan— raised  oil  prices  by  six  cents  a  gallon. 

Domestic  oil  sells  for  about  $13  a  barrel; 
the  world  price  Is  about  $21  a  barrel.  In  effect, 
decontrol  allows  the  price  of  domestic  oil  to 
rise  to  the  cartel-set  price. 

Last  April,  when  President  Carter  unveiled 
his  decontrol  package,  he  called  for  allowing 
domestic  oil  prices  to  rise  gradually  so  Amer- 
icans would  "use  less  oil  and  pay  more  for 
it."  The  program  assumes  that  as  domestic  oil 
prices  rise,  oil  companies  will  have  a  greater 
incentive  to  search  for  and  produce  more 
oil,  thus  reducing  the  nation's  reliance  on 
Imported  petroleum. 

Decontrol  Is  expected  to  add  billions  of 
dollars  to  oil  Industry  profits,  and  much 
more  to  total  Industry  revenue. 

According  to  current  estimates  used  by 
the  Joint  Committee  on  Taxation,  decontrol 
will  add  $118.6  billion  to  oil  company  rev- 
enues by  the  end  of  1984.  including  $9.3  bil- 
lion more  in  1980  and  $21.4  billion  In  1981. 

To  sop  up  some  of  these  revenues.  Carter 
proposed  a  "windfall  profits  tax."  The  House 
has  weakened  the  tax  proposal  and  the  Sen- 
ate is  In  the  process  of  weakening  it  further. 
so  that  more  money  will  stay  in  the  com- 
panies' hands. 

When  Carter  announced  his  decontrol  plan, 
the  head  of  the  White  House  Council  of 
Economic  Advisers,  Charles  Schultze,  told  re- 
porters that  decontrol  would  raise  gasoline 
and  other  fuel  prices  by  four  to  five  cents  a 
gallon.  Soon  afterward,  Stuart  E.  Elzenstat, 
the  president's  domestic  policy  adviser,  said 
that  decontrol  would  increase  oil  industry 
revenues  by  $15.4  billion  from  the  time  con- 
trols began  being  lifted  last  July  until  they 
finally  expired  In  1981. 

These  projections  quickly  were  forgotten 
when  OPEC  announced  its  June  price  boost. 
Because  the  world  price  Is  now  much  higher, 
the  price  for  domestic  oil  must  rise  much 
higher  to  equal  it. 

Neither  the  White  Rouse  nor  the  Energy 
Department  has  Issued  an  official  updated  ac- 
count of  the  Impact  of  decontrol  on  consumer 
costs  and  Industry  revenues.  But  a  member 
of  the  Council  of  Economic  Advisers.  Oeonje 
Eads,  concedes  that  because  of  OPEC's  June 
price  Increase,  decontrol  will  add  eight  cents 
a  gallon  to  gasoline  and  other  fuel  prices. 

However,  Industry  estimates  of  the  effects 
of  decontrol  are  higher.  Standard  Oil  of  Indi- 
ana's Eck  says  the  price  increase  for  gasoline 
"wUl  probably  be  10  cents  a  gallon" — assum- 
ing OPEC  doesn't  raise  oil  prices  further — 
"but  who  knows  what  OPEC  will  do?" 

The  process  leading  to  oil  decontrol  Is  com- 
plex, partly  because  there  are  now  about  21 
pricing  categories  under  which  domestic  oil 
Is  sold.  Most  of  the  nation's  output  of  8.6 
million  barrels  a  day  falls  under  three  cate- 
gories: "old"  oil,  discovered  before  1972, 
which  sells  for  $6.30  a  barrel:  "new"  oil, 
found  after  1972,  which  sells  for  about  $13 
a  barrel,  and  "stripper"  oil.  pumped  from 
wells  that  produce  less  than  10  barrels  a  day, 
which  sells  at  the  world  price. 

If  OPEC  Imposes  yet  another  price  In- 
crease, as  many  Industry  and  administration 
analysts  expect  It  will,  the  Impact  of  decon- 
trol on  prices  will  be  even  greater. 
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Asked  why  the  administration  has  not 
made  public  a  new  set  of  estimates  of  that 
Impact,  one  senior  official  said.  "The  focus 
of  thinking  here  has  shifted  from  the  effect 
of  decontrol  to  the  effect  of  higher  oU  prices 
from  OPEC  on  the  economy." 

The  largest  increases  under  decontrol  are 
expected  to  start  roUlng  through  the  econ- 
omy after  the  first  of  the  year,  when  Presi- 
dent Carter  begins  to  run  for  reelection  In 
earnest. 

A  harbinger  of  the  impact  of  the  coming 
Increases  was  the  Labor  Department's  an- 
nouncement last  week  that  the  producer 
price  Index  took  its  largest  Jump  In  nearly 
five  years  during  September.  The  department 
labeled  energy  as  the  major  cause. 

Labor  Department  economist  Andrew  Clem 
said  the  rise  was  "partly  due  to  the  admin- 
istration's phased  deregulation  of  domestic 
petroleum  prices."  9 


CAN  WE  AFFORD  MORE  DEFENSE 
SPENDING? 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALiromiaa 
IN  THE   HOUSE   OP  BEPRE8ENTATTVE8 

Wednesday,  October  10,  1979 

•  Mr.    STARK.    Mr.    Speaker.    I    am 

greatly  concerned  with  the  economic  ef- 
fects of  a  significantly  increased  defense 
budget.  Those  who  are  holding  the  ratifi- 
cation of  SALT  n  hostage  with  demands 
for  greater  defense  expenditures  are  do- 
ing so.  along,  obviously,  with  other  con- 
siderations, out  of  the  belief  that  mili- 
tary spending  will  not  harm  the  econ- 
omy. Yet.  not  only  can  the  economy 
not  stand  such  an  increase,  but.  it  is 
safe  to  say  that  a  substantial  increase  in 
defense  spending  will  come  at  the  ex- 
pense of  the  welfare  of  the  people  of  this 
country. 

We  need  no  reminders  of  the  existent 
rate  of  inflation.  It  therefore  bewilders 
me  how  some  can  call  for  increased  mil- 
itary spending  when  larger  military  out- 
lays would  require  either  higher  taxes 
or  an  increased  Federal  deficit.  A  greater 
deficit  would,  in  all  likelihood,  lead  to 
still  greater  inflation.  Higher  income 
taxes  would  mean  lowering  the  real  in- 
come of  individuals  already  constrained 
by  the  exhorbitant  cost  of  gas,  housing, 
food,  and  other  necessities.  As  James  J. 
Treires  wrote,  in  the  Los  Angeles  Times. 
Monday.  October  1 : 

Any  significant  increase  In  the  military 
budget  will  require  painful  cutbacks  In  the 
standard  of  living  of  most  Americans,  which 
for  the  first  time  in  our  history  has  shown 
no  real  Improvement  for  an  entire  decade. 

Unlike  expenditures  for  the  manufac- 
turing of  other  conunodities.  military 
spending  does  not  increase  the  amount 
of  goods  circulating  in  the  consumer 
market.  Rather,  such  spending  simply 
places  more  and  more  dollars  into  the 
economy,  aggravating  the  phenomenon 
of  "too  many  dollars  chasing  too  few 
goods."  The  people  of  this  Nation  cannot 
bear  such  an  additional  burden. 
Treires  goes  on  to  write  that — 
Military  costs  will  account  for  more  than 
half  of  all  money  Congress  is  free  to  spend 
in  1980. 

Through  this  we  not  only  realize  how 
many  dollars  will  flow  into  the  economy 
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unacc(»npanled  by  consumer  goods,  but, 
we  begin  to  see  the  extent  to  which  funds 
available  for  education,  health,  welfare, 
and  other  social  programs  are  reduced. 
To  increase  military  spending  is  to  fur- 
ther neglect  social  programs.  Such  ne- 
glect places  the  welfare  of  our  coimtry  in 
Jeopardy. 

What  Und  of  society  will  we  have  if 
we  do  not  Increase  opportunities  for 
education  and  provide  welfare  and  medi- 
cal care  to  those  unable  to  afford  it?  It 
is  time  we  begin  to  Increase  our  aware- 
ness of  the  need  to  Invest  in  our  most 
valuable  resource,  the  people  of  this 
country. 

This  body  must  develop  a  true  under- 
standing of  the  destructiveness  of  the 
weapons  we  so  casually  fund.  It  Is  time 
to  come  to  grips  with  weapons  20 
times  stronger  than  those  dropped  at 
Hiroshima  and  Nagasaki  and  to  bridge 
the  gap  of  detachment  between  the  num- 
bers on  the  paper  and  the  weapons  in 
the  silos.  If  our  goal  is  to  create  greater 
inflation,  neglect  humam  development, 
and  to  create  greater  global  instability. 
Increased  defense  spending  is  the  answer. 
If  our  goal  is  to  lessen  inflation,  help  to 
develop  a  more  educated  and  healthy 
people,  protect  the  national  security  and 
to  work  toward  world  stability,  increased 
defense  spending  is  not  the  way  to  go. 

I  ask  that  Mr.  Treires'  article,  "Round 
and  Round  to  an  Impossible  Burden,"  be 
reprinted  at  this  point  in  the  Record: 

ROTnn>    AND    RotJNB    TO    AM    IMPOSSIBLE    BXTR- 
mOf ^U.S.    ECOMOKT,    AUIEADT    THREATENED 

BT  Asms  Spending,  Can't  Stand  Big  In- 

CXEASE 

Critics  of  the  second  strategic  arms  lim- 
itation treaty  now  before  the  Senate  seem 
to  be  pushing  a  strange  bargain  on  the  Car- 
ter Administration.  They  will  support  rati- 
fication of  the  treaty  only  If  it  is  accom- 
panied by  a  firm  commitment  to  a  military 
budget  even  higher  than  the  massive  Carter 
budget  that  has  already  alienated  many  lib- 
eral Democrats. 

Sen.  Sam  Nunn  (D-Ga)  Introduced  the 
new  pitch  at  the  Senate  Armed  Services 
Committee  bearings  when  he  suggested  that 
the  Carter  Administration  could  have  his 
vote  In  exchange  for  a  substantially  Increased 
defense  budget. 

A  few  days  later.  Henry  A.  Kissinger  also 
urged  approval  of  the  treaty  only  If  expend- 
itures for  new  weapons  are  significantly  In- 
creased. 

Senate  Majority  Leader  Robert  C.  Byrd  (D- 
W.Va.)  said  Nunn's  conditions  were  "a  plus 
on  behalf  of  the  treaty"  because  they  helped 
focus  the  nation's  attention  on  the  need 
for  more  military  spending.  "The  country's 
going  to  have  to  spend  more  money  for  de- 
fense whether  we  have  SALT  II  or  not,"  he 
said. 

Underlying  the  position  of  these  "critics 
Is  the  assumption  that  it  Is  easily  within 
the  capacity  of  the  U.S.  economy  to  support 
defense  budgets  $10  billion  to  $20  billion 
greater  than  the  huge  sums  already  pro- 
grammed for  the  Pentagon.  This  assumption 
Is  not  warranted. 

The  fact  Is  that  U.S.  military  spending 
already  threatens  the  health  of  the  U.S.  econ- 
omy. Any  slgniacant  increase  In  the  military 
budget  will  require  painful  cutbacks  In  the 
standau^  of  living  of  most  Americans,  which 
for  the  first  time  In  our  history  has  shown 
no  real  Improvement  for  an  entire  decade. 

The  real  constraint  en  American  military 
power  Is  not  SALT  II  or  the  unwillingness  of 
President  Carter  and  Congress  to  spend  more 
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for  defense.  What  limits  the  military  budget 
Is  the  Inability  of  a  faltering  civilian  econ- 
omy to  support  massive  arms  expenditures  at 
the  levels  that  we  have  become  accustomed 
to.  Any  Increase  In  Pentagon  spending  would 
require  cuts  In  personal  Incomes,  through 
either  higher  Income  taxes  or  bigger  federal 
deficits  and  the  ruinous  Inflation  that  they 
generate. 

While  critics  of  SALT  II  seek  to  ensure  that 
the  United  States  remains  No.  1  In  military 
power,  observers  of  general  economic  trends 
report  a  steady  erosion  In  our  status  as  tlr" 
No.  1  economic  power.  As  evidence,  they  point 
to  the  fact  that  U.S.  productivity  fell  more 
rapidly  In  the  second  quarter  of  this  year 
than  at  any  other  time  since  the  government 
began  keeping  records  In  1947. 

Other  evidences  of  a  ferlous  decline  In  rel- 
ative  economic   strength    abound: 

The  United  States  now  ranks  eighth 
among  nations  In  gross  national  product  per 
Inhabitant. 

Last  June  was  the  37th  consecutive  month 
In  which  the  U.S.  trade  balance  has  been 
In  the  red. 

Last  May,  one  out  of  four  cars  sold  In  the 
United  States  was  foreign-made. 

The  dollar  has  declined  so  rapidly  that  the 
OPEC  nations  are  considering  a  new  pricing 
system  based  on  a  "basket  of  currencies." 

Massive  federal  deficits,  unprecedented  in 
peacetime,  have  doubled  the  federal  debi 
over  the  past  eight  years. 

Double-digit  Inflation  continues,  and  the 
Cirter  Administration  Is  forecasting  unem- 
ployment of  more  than  S  percent  by  the  end 
of  1980. 

We  are  no  longer  a  superrlch  nation  that 
c£in  aSord  to  waste  labor  and  resources.  Every 
dollar  spent  on  the  military  Is  at  the  expense 
of  the  civilian  economy.  The  myth  that 
spending  for  armaments  is  a  healthy  eco- 
nomic stimulant  has  been  exploded  by  the 
postwar  successes  of  West  Germany  and 
Japan,  capitalist  nations  that  use  a  much 
smaller  proportion  of  their  wealth  for  mili- 
tary purposes. 

A  close  look  at  the  1980  federal  budget 
shows  signs  of  grave  financial  strain.  Whiie 
the  President's  budget  shows  total  expendi- 
tures of  $532  billion  (of  which  $29  billion  is 
borrowed  money) ,  $184  billion  of  this  is  auto- 
matic trust-fund  payments  for  Social  Secu- 
rity, Medicare,  unemployment  insurance,  fed- 
eral workers'  pensions  and  highway  and  air- 
port construction.  After  paying  out  $57  bil- 
lion Interest  on  the  federal  debt.  Congress 
will  have  only  about  $290  billion  to  allocate 
through  appropriations. 

With  national -defense  outlays  of  $126  bil- 
lion and  veterans'  benefits  of  $20  billion.  It  is 
clear  that  military  costs  will  account  for  more 
than  half  of  all  the  money  that  Congress  is 
free  to  spend  in  1980.  If  federal  Income  taxes 
are  becoming  an  unbearable  strain  on  the 
American  public,  a  major  share  of  the  blame 
must  be  placed  on  military  spending,  the 
largest  by  far  of  all  programs  financed  out  of 
general  taxes. 

In  this  context,  the  vigorous  efforts  of 
Nunn,  Kissinger  and  the  military  establish- 
ment to  force  large  Increases  in  the  Penta- 
gon's budget  over  the  next  few  years  are  mis- 
guided. In  the  absence  of  an  indisputably 
aggressive  Soviet  military  action  soon,  the 
American  people  are  not  likely  to  endure 
further  declines  in  their  quality  of  life  to 
support  an  ever-growing  military  establish- 
ment. 

American  families  earning  up  to  $25,000 
a  year  are  having  a  rough  time  trying  to  make 
ends  meet.  With  intermittent  gasoline  short- 
ages, huge  incresises  in  fuel-oil  prices,  sky- 
rocketing housing  costs  and  all  the  other 
hardships  of  Inflation,  it  will  take  a  lot  more 
than  the  alarmist  rhetoric  of  the  arms  en- 
thusiasts to  get  more  taxes  out  of  a  sorely 
pressed  citizenry .9 
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CARTER:  REVERSE  LINKAOE  ON 
CUBA 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFOIINIA 

IN   THE   HOUSE  OP   REPRESENTA'nVES 

Wednesday.  October  10.  1979 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
following  are  two  articles  by  Joseph 
Kraft  and  George  F.  Will,  respectively, 
regarding  President  Carter's  means  of 
addressing  the  matter  of  Soviet  com- 
bat troops  in  Cuba. 

The  President's  speech  makes  it  ap- 
pear the  United  States  backed  down 
whether  we  did  or  not.  After  saying  the 
status  quo  in  Cuba  was  unacceptable,  he 
has  turned  around  and  done  exactly 
that,  basing  his  decision  on  assurances 
from  the  Soviet  Union.  Will  the  verl- 
flability  of  the  SALT  n  treaty  be  based 
on  Soviet  assurances,  also? 

As  George  Will's  article  points  out,  the 
supposed  adequacy  of  SALT  n,  and  the 
determination  by  the  President  that  the 
Soviet  combat  brigade  in  Cuba  consti- 
tutes no  military  threat,  are  contradicted 
by  the  fact  that  increased  defense  spend- 
ing and  an  increased  military  presence 
in  the  Caribbean  have  been  assured  in 
order  to  make  these  adulterated  efforts 
at  improving  relations  with  the  Soviet 
Union  palatable  to  the  Senate  and  the 
American  people. 

The  articles  follow: 
Chaining  America  With  Reverse  Linkage 
(By  Joseph  Kraft) 

President  Carter  used  the  device  of  Implic- 
it choice  to  move  from  a  discussion  of  Rus- 
sian troops  in  Cuba  to  an  appeal  for  Senate 
ratification  of  the  arms-control  treaty  with 
Russia.  This  was  the  key  paragraph  in  his 
speech  to  the  nation  Monday  night: 

"My  fellow  Americans,  the  greatest  danger 
to  American  security  tonight  Is  certainly  not 
the  two  or  three  thousand  Soviet  troops  In 
Cuba.  The  greatest  danger  to  all  the  nations 
of  the  world.  Including  the  United  States  and 
the  Soviet  Union,  is  the  breakdown  of  a  com- 
mon effort  to  preserve  the  peace  and  the  ulti- 
mate threat  of  nuclear  war." 

Implicit  in  those  words  is  an  either/or  deci- 
sion. Either  the  United  States  forces  a  show- 
down vrith  Russia  over  the  troops  In  Cuba, 
or  It  moves  forward  toward  peace  and  secu- 
rity with  the  strategic  arms  limitation  treaty. 

If  that  were  Indeed  the  choice,  almost  all 
of  us — and  certainly  I — would  be  for  instant 
ratification  of  SALT.  But  It  Is  a  phony  choice, 
with  respect  both  to  the  troops  and  to  SALT. 

As  to  the  troops,  Carter  was  almost  Insou- 
ciant in  minimizing  their  importance.  He 
wasn't  sure  whether  the  number  was  two  or 
three  thousand.  Nor  how  long  they  had  been 
there.  Nor  whether  they  were  there  for  com- 
bat purposes,  as  U.S.  Intelligence  showed,  or 
for  training  purposes,  sis  Russia  maintained. 

In  fact,  the  Russian  troop  presence  In 
Cuba  Is  an  element  of  a  global  strategy  that 
the  United  States  has  found  It  difficult  to 
handle.  The  strategy  uses  Cubans  as  proxies 
for  Russians  In  the  Third  World.  To  that  end, 
the  Cubans  have  backed  up  regimes  favorable 
to  the  Soviet  Union,  and  hostile  to  the  United 
States,  In  Angola,  Ethiopia  and  South  Temen. 

In  all  honesty,  the  President's  speech 
should  have  mentioned  the  Soviet-Cuban  co- 
operation around  the  world. 

With  respect  to  SALT.  Carter  overstated 
its  benefits  enormously.  The  treaty  would  not 
put  a  cap  on  the  arms  race.  On  the  contrary, 
the  immediate  consequence  of  ratification 
would  be  an  upsurge  In  defenM  spending. 
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Neither  would  the  treaty  express  "a  com- 
mon effort  to  preserve  the  peace."  On  the 
contrary,  the  Russians  and  their  Cuban  allies 
have.  In  the  very  midst  of  the  SALT  negotia- 
tions, taken  steps  that  Jeopardize  the  peace, 
especially  in  the  Middle  East. 

Together,  trlvlallzatlon  of  the  troop  Issue 
and  Inflation  of  SALT  benefits  combine  to 
create  a  reverse  linkage.  WlUy-nlUy,  whether 
he  wants  It  or  not,  the  President  has  In  effect 
told  the  world  that  SALT  is  too  precious  to 
Justify  an  assertion  of  other  U.S.  Interests. 

The  Russians  must  now  be  tinder  the  Im- 
pression that  Carter  needs  SALT  so  badly 
that  It  doesn't  matter  how  recklessly  they  be- 
have In  areas  of  confrontation.  Worse  still, 
the  same  estimate  Is  probably  being  made  by 
countries  that  base  their  actions  on  assess- 
ments of  the  balance  between  Washington 
and  Moscow.  The  list  starts  with  China  and 
Includes  Saudi  Arabia  and  the  other  oil- 
producing  countries  of  the  Persian  Gulf. 

Perhaps  It  was  too  much  to  imagine  that 
the  Carter  Administration  could  have  used 
the  uproar  over  the  troops  to  forward  this 
country's  interest  with  Russia.  An  admin- 
istration Inept  enough  to  stumble  into  the 
troop  issue  was  unlikely  to  exercise  Itself  with 
advantages.  Indeed,  realists  ought  probably 
to  express  relief  that  Carter  did  not  make 
matters  worse.  Some  of  his  counselors,  after 
all.  advised  that  he  admit  In  public  that  he 
had  made  a  mistake  by  allowing  the  troop 
Issue  to  become  so  big.  Others  counseled  that 
be  play  the  China  card. 

But.  If  the  Administration  might  have 
done  worse,  the  Senate  can  still  do  better. 
Now  that  the  President  has  established  re- 
verse linkage,  now  that  he  has  fed  the  impres- 
sion that  the  United  States  Is  loath  to  assert 
Its  Interest  for  fear  of  Jeopardizing  the  treaty, 
discriminating  senators  will  want  to  right 
that  balance.  They  can  and  should  Insist 
that,  before  ratification,  they  have  from  the 
President  certification  of  more  reasonable  be- 
havior by  Russians  and  Cubans  In  areas  that 
constitute — far  more  than  the  threat  of  nu- 
clear holocaust  that  the  President  tosses 
about  so  loosely — a  true  danger  to  Inter- 
national security. 

Carter  ok  Cttba:  No  Skeptic  Was  Skeptical 

Enough 

(By  George  P.  Will) 

In  his  first  response,  weeks  ago,  to  what 
he  now  dlsmlsslvely  calls  "the  highly  publi- 
cized" Soviet  combat  brigade  in  Cuba,  Jimmy 
Carter  went  on  national  TV  in  the  after- 
noon. He  warned  the  Soviets  that  the  status 
quo  was  "unacceptable."  But  many  people 
have  been  schooled  In  skepticism  by  his  rec- 
ord of  unreciprocated  concessions  In  defense 
policy,  and  unmet  challenges  in  geopolitics. 
Such  people  tried  to  Imagine  what  micro- 
scopic change  by  the  Soviets  would  satisfy 
Carter's  criterion  of  an  acceptable  change  In 
the  status  quo. 

No  skeptic  was  skeptical  enough.  No  one 
anticipated  that  Carter  would  take  prime 
television  time  to  announce  that  "the  high- 
est levels  of  the  Soviet  government"  have 
given  him  "assurances"  that  they  intend  to 
maintain  the  status  quo.  All  he  could  say 
was  this: 

Although  "persuasive  evidence"  shows  that 
the  Soviets  are  lying  when  they  assert  that 
the  brigade  has  a  noncombat  nature.  Soviet 
statements  about  the  future  noncombat  na- 
ture are  "significant."  The  Soviets  say  they 
will  not  change  the  brigade's  "function  or 
status,"  and  we  "understand  this  to  mean" 
that  they  will  not  enlarge  or  alter  the 
brigade. 

That  is,  because  the  Soviets  insist  that 
they  will  not  change  the  status  quo  that 
Carter  has  called  "unacceptable,"  he  Infers 
that  they  will  not  do  anything  to  make  It 
more  unacceptable,  and  so  It  is  acceptable. 

Recognize  this?  Carter's  response  Is  simi- 
lar to,  but  even  weaker  than,  his  response  to 
the  Soviet  Backfire  bomber.  Backfire  Is,  un- 


questionably, a  strategic  wei^>on,  capable  of 
a  nuclear  attack  over  intercontinental  dis- 
tances. But  the  Soviets  blandly  deny  this 
(Just  as  they  deny  the  brigade's  combat  ca- 
pability). So  Carter  has  acquiesced  In  the 
Soviets'  demand  that  Backfire  not  count 
against  their  SALT  totals.  In  exchange,  the 
Soviets  have  promised  that  they  will  produce 
Backfires  at  about  the  rate  at  which  they 
have  been  producing  them,  and  that  they 
will  not  give  Backfire  the  strategic  capability 
that  we  know  It  has. 

Having  stressed  that  the  brigade,  by  Itself, 
constitutes  no  military  threat.  Carter  Is  de- 
ploying forces  In  a  way  that  would  only  make 
sense  as  a  response  to  a  military  threat.  Hav- 
ing decided  on  a  purely  symbolic  response, 
rather  than  one  that  would  Inconvenience 
the  Soviets,  he  has  symbolized  the  fiounder- 
Ing  of  America,  Just  as  he  did  when  he  sent 
an  aircraft  carrier  steaming  circles  in  the 
South  China  Sea,  and  sent  fighter  planes  to 
Saudi  Arabia,  unarmed.  To  the  Soviets,  the 
significant  fact  about  Carter's  response  Is 
that  he  declines  to  mention  even  the  possi- 
bility of  considering  even  mild  new  restric- 
tions on  the  eastward  flow  of  grain,  tech- 
nology and  credit. 

According  to  Carter,  the  principal  threat 
that  Americans  should  worry  about  Is  not 
Soviet  adventurism,  of  which  the  militariza- 
tion of  Cuba  Is  Just  one  facet.  No,  the  threat 
Is  the  U.S.  Senate,  which  does  not  show 
proper  enthusiasm  for  the  SALT  II  deal  he 
struck  with  the  Soviets.  To  the  men  In  the 
Kremlin,  It  now  Is  obvious  that  If  they  add  to 
their  nuclear-capable  aircraft  In  Cuba,  their 
submarines  and  their  ground-combat  forces. 
Carter's  response  probably  will  be  a  televised 
warning  to  Americans  about  the  dangero\i8 
buildup  of  bad  vibrations  In  the  Senate 
chamber. 

If  anyone  had  any  doubt,  this  episode 
should  have  erased  It:  Nothing  that  the 
Soviets  could  do  would  cause  Carter  to  ques- 
tion the  wisdom  of  proceeding  with  SALT  n. 
Indeed,  SALT  II  had  better  be  brought  to  a 
vote  before  Carter,  who  now  says  it  is  the 
key  to  "the  survival  of  the  human  race,"  ex- 
hausts the  English  language's  store  of  hyper- 
bole. 

By  all  means:  Let's  vote.  Since  July,  the 
Administration  has  skillfully — too  skillfully 
for  Its  ovni  good — manufactured  a  sense  of 
Inevitability.  It  has  conveyed  the  Impres- 
sion that  the  debate  is  over  and  won,  and 
that  ratification  will  be  perfimctory.  But  the 
problem  with  skillful  propaganda  Is  that  the 
propagandlzers  begin  to  believe  It.  Adminis- 
tration vote  counts  have  been  studies  In 
wishful  thinking. 

Sen.  Prank  Church  (D-Ida.).  who  somer- 
saults around  the  political  landscape  with 
the  airy  lightness  of  a  Jolly  Jester  not 
weighed  down  by  worries  about  appear- 
ances, originally  said  SALT  11  should  be 
shelved  until  the  c(»nbat  brigade  is  elimi- 
nated. Now  that  Carter  says  the  brigade  will 
neither  leave  nor  change.  Chxirch  wants  to 
proceed  with  the  ratification  process. 
(Church  said  Wednesday  that  he  would  In- 
troduce a  resolution  making  ratification  con- 
tingent on  a  determination  that  the  Soviet 
troops  were  no  longer  in  Cuba.) 

Many  opponents  of  SALT  11  also  look  for- 
ward to  the  Senate  vote.  Although  the  Ad- 
ministration says  it  has  the  votes,  many  op- 
ponents know,  as  the  Soviets  know,  how  safe 
It  Is  to  call  this  Administration's  bluff.# 
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HON.  AL  SWIFT 

or   WASHINGTON 

IN  THE   HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  10.  1979 

•  Mr.  SWIFT.  Mr.  Speaker,  during  the 
past  several  weeks,  my  colleagues  on  the 


Energy  and  Power  Subcommittee  and  I 
have  been  inserting  into  the  Record 
material  which  we  think  should  help  the 
Members  of  the  House  appreciate  the 
Importance  of  our  helium  problem. 

The  brief  summary  of  the  h^um 
situation  Which  I  would  like  to  place 
into  the  Record  at  this  time  will,  I  hope, 
give  to  my  colleagues  a  clear  understand- 
ing of  the  need  for  us  to  act  and  act 
quickly. 

We  simply  cannot  afford  to  continue  a 
shortsighted  policy  which  allows  this 
Nation  to  squander  a  resource  which 
will  be  vital  to  our  future  energy  supply 
and  possibly  to  our  national  defense  as 
well.  In  the  annals  of  historic  penny- 
wise  pound -foolish  actions,  our  waste  ot 
helium,  if  allowed  to  continue,  will  surely 
rank  high. 

I  include  the  following: 
Notes  on  Heuum 
i.  helixtm  today 

America  uses  roughly  900  million  cubic 
feet  (MMcf)  of  helium  each  year  and  ex- 
ports an  additional  170  MMcf.  More  than  1 
billion  cubic  feet  (bcf )  of  additional  helium 
Is  dissipated  Into  the  atmosphere  each  year 
by  helium  extraction  plants  which  vent  the 
helium  they  cannot  seU  and  by  constmaers 
who  vent  the  heUimi  contained  In  natural 
gas  they  bum  for  fuel.  The  rate  of  heUum 
dissipation  Is  expected  to  Increase  during 
the  remaining  two  decades  of  this  century 
as  previously  untapped,  heUum-rlch  gas 
fields  come  on  line  for  fuel  use. 

Helium  Is  found  mixed  with  natural  gas 
because  the  geologic  formations  which  trap 
the  one  trap  the  other.  Helium  Is  produced 
everywhere  on  earth  in  small  quantities  as  a 
product  of  decay  of  radioactive  elements.  In 
areas  In  which  the  geological  formations  do 
not  trap  helium,  it  drifts  upward  into  the 
atmosphere.  Because  the  gas  is  so  light,  the 
earth's  gravity  can  only  hold  it  In  the  atmos- 
phere at  a  concentration  of  rotighly  5  parts 
per  million  (ppm)  parts  of  air.  As  helium 
drifts  from  the  surface  Into  the  atmosphere 
at  the  bottom,  therefore,  an  equal  amount 
drifts  out  of  the  atmosphere  and  Into  space 
at  the  top.  At  a  concentration  of  6  ppm, 
atmospheric  helium  represents  a  tremendous 
reserve,  but  one  which  would  be  extremely 
expensive  to  exploit.  The  energy  cost  of 
atmospheric  extraction  renders  It  liiq>rac- 
tlcal  unless  new  energy  technologies  are 
developed.  Unfortunately,  most  of  those 
technologies  require  large  Initial  stocks  of 
helium.  For  that  reason,  although  helium  Is 
the  second  most  common  element  in  the 
universe,  it  must  be  regarded,  for  now,  es 
something  rare,  for  it  is  rare  to  find  helitm) 
in   recoverable  concentrations. 

The  most  reliable  estimates  of  American 
helium  supplies  indicate  that  some  350  bcf 
He  In  proven  or  Indicated  reserves.  Specula- 
tive estimates  suggest  the  likelihood  that 
another  350  bcf  may  be  found  in  currently 
untested  or  undiscovered  gas  fields.  But  be- 
cause not  all  of  the  helium  In  a  gas  stream 
can  be  extracted,  Subconunlttee  staff  esti- 
mates that  only  roughly  2B0  bcf  of  helium 
will  be  available  to  the  United  States  from 
Its  gas  reserves.  If  current  policies  regard- 
ing helium  production,  storage,  and  waste 
continue,  that  amount  will  be  Inadequate 
to  supply  America's  needs  during  the  first 
quarter  of  the  next  century. 

Current  helium  uses  include  a  variety  of 
cryogenic  techniques  valuable  for  medicine 
and  research,  formation  of  unreactlve  atmos- 
pheres for  high-temperature  welding,  syn- 
thetic breathing  mixtures  for  divers  and 
space  exploration,  leak  detection,  and  levl- 
tatlon  for  lighter-tban-alr  ships. 
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n.  hkuum:  chzmical  and  phtsical 

PROPEVTIXS 

Among  atoms  bellum  Is  uniquely  stable. 
Its  atomic  structure  of  two  protons,  two  neu- 
trons, and  two  electrons  Is  the  smallest  which 
uses  all  three  of  the  basic  atomic  particles 
In  a  stable  configuration.  Because  of  these 
physical  properties  bellum  Is  colorless,  od- 
orless, lighter  than  all  atoms  except  hy- 
drogen. Incapable  of  participating  In  any 
chemical  reactions  (and.  therefore,  non-ex- 
plosive and  non-corrosive  > .  and  the  only  ele- 
ment which  does  not  solidify  at  temperatures 
approaching  that  of  absolute  zero  (— 273°C.). 
Because  these  attributes  result  from  the 
atom's  fundamental  structure,  which  Is  both 
well  known  and  well  understood,  we  can  say 
with  assurance  that  no  substitute  for  helium 
can  be  developed  nor  will  some  new  element 
be  found  which  would  behave  In  the  same 
manner,  although  substitutes  may  be  possi- 
ble for  helium  in  some  of  its  proposed  ap- 
plications. 

m.    HELIUM    m   THE   FUTUBZ 

1.  Direct  uses 
Because  of  its  lightness  and  its  inability  to 
react  chemically,  bellum  makes  the  perfect 
substance  for  levitating  lighter-than-air 
ships,  which  many  experts  see  as  an  impor- 
tant mode  of  transport  in  the  future.  For 
the  same  reason  helium  is  also  vitally  im- 
portant as  the  majority  constituent  of 
breathing  mixtures  for  divers.  Because  of  its 
lack  of  reactivity  helium  is  the  ideal  gas  for 
purging  tanks  and  detecting  leaks.  It  cannot 
cause  an  explosion  regardless  of  what  it  mixes 
with. 

2.  Helium  as  a  coolant 

a.  Superconductivity:  When  metals  are 
chilled  to  points  only  slightly  above  absolute 
zero,  their  electrons  begin  to  lose  association 
with  the  atomic  nuclei.  As  a  result,  the  metal 
loses  nearly  all  of  Its  resistance  to  the  pas- 
sage of  electric  ciurents.  The  result  is  akin 
to  what  would  happen  to  a  cart  or  truck 
if  the  wheels  could  be  made  to  move  entirely 
free  of  friction.  Anything  which  can  current- 
ly be  done  with  an  e'ectrlc  current  or  an  elec- 
tromagnet can  be  done  much  more  efficiently 
using  superconductors.  Several  techniques 
which  are  practical  on  a  small  scale  with 
existing  electrical  equipment  are  only  prac- 
tical on  a  large  scale  If  superconductors  are 
used.  Included  in  the  potential  applications 
are:  more  efficient  generation  and  transmls- 
alon  of  power;  magnetic  upgrading  of  low- 
grade  ores:  magnetic  purification  of  large 
volumes  of  water  (the  only  method  by  which 
the  effluent  from  storm  sewers  can  be  purified 
and  the  only  method  by  which  virus  particles 
can  be  filtered  from  water  supplies) ;  and 
magnetically  levitated  transports,  prototypes 
of  which  have  been  built  in  Japan,  but  which 
would  be  prohibitively  expensive  at  commer- 
cial size  without  the  use  of  superconductors. 

b.  Helium  and  fusion:  There  are  two  major 
competing  schools  of  thought  about  the 
best  way  to  build  a  fusion  reactor.  Both  ways, 
however,  would  require  large  amounts  of  he- 
lium. The  inertlal  confinement  method  re- 
quires large  lasers  to  generate  extremely  pow- 
erful pulses  of  energy  which  are  used  to  crush 
fuel  pellets  and  Initiate  fusion.  To  cool  those 
lasers  helium  will  be  needed.  Such  large 
lasers  also  have  potential  defense  applica- 
tions. 

The  Tokamak  fusion  systems  are  a  "mag- 
netic bottle"  to  confine  the  plasma  within 
which  fusion  takes  place.  To  generate  such 
a  bottle  on  a  scale  large  enough  to  be  used 
lor  a  comercial  scale  fusion  reactor,  helium- 
cooled  superconducting  magnets  will  be  nec- 
essary. 

In  addition,  as  in  a  fission  reactor,  some 
fluid  must  be  used  to  transfer  the  heat  of 
the  reaction  away  from  the  core  and  to  the 
generator.  Liquid  helium  Is  the  medium  of 
choice  for  both  fusion  and  fission  reactors 
both  because  it  is  "transparent"  to  radiation. 


EXTENSIONS  OF  REMARKS 

that  is,  it  does  not  Itself  become  radioactive 
when  bombarded,  and  because  It  transfers 
nearly  all  of  the  heat  adde:!  to  it. 

With  some  assurance,  one  can  predict  that 
without  helium  there  will  be  no  controlled 
fusion.  Finally,  one  must  note  that  the  fusion 
process.  Itself,  produces  helium,  but  in  com- 
parison to  the  needs  of  fusion  devices,  the 
amounts  produced  are  vanlshlngly  small. 

Passage  of  legislation  now  to  reinstate 
a  Feder.ll  helium  purchase  and  stockpil- 
ing program  should,  by  making  the  needs 
of  future  generations  a  factor  in  today  s 
markets,  guarantee  enough  helium  to  put 
the  technologies  described  above  into 
place.  Once  that  is  done,  future  genera- 
tions will  have  a  sufficiently  secure  en- 
ergy supply  to  build  the  plants  which 
they  will  need  for  extracting  helium  from 
the  atmosphere,  plants  whose  energy  re- 
quirements are  far  beyond  our  current 
means.* 
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JIMMY  CARTER'S  NEW  DOE 
DEPARTMENTS 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN   THE   HOUSE    OF    REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  MICHEL.   Mr.   Speaker,  let  me 
propose  a  riddle: 

What  costs  $11  billion,  has  20,000  em- 
ployees, enforces  unneeded  regulations, 
distorts  market  allocation  of  gasoline, 
and  is  one  of  President  Carter's  favorite 
creations? 

Give  up?  It  is  the  Department  of 
Energy — DOE.  Termed  "a  bureaucratic 
Frankenstein's  monster"  by  U.S.  News 
&  World  Report,  DOE  is  such  a  disaster 
area  that  even  in  a  city  like  Washing- 
ton which  is  used  to  bureaucratic  mon- 
strosities, DOE  is  looked  upon  as  unique- 
ly worthless. 

Jimmy  Carter  promised  us  that  this 
DOE  would  cure  all  our  energy  ills.  He 
has  also  promised  that  his  other  DOE — 
Department  of  Education — will  cure  all 
our  educational  ills.  I  would  not  at  all 
be  surprised  to  see  the  Energy  Depart- 
ment try  to  teach  reading  and  the  Ed- 
ucation Department  allocate  gasoline, 
given  the  blundering  and  the  fiunbling 
that  has  become  the  hallmark  of  Carter 
administration  policies. 

At  this  point  I  wish  to  insert  in  the 
Record,  "DOE:  Infancy  to  Senility  in 
Two  Short  Years"  from  U.S.  News  & 
World  Report,  October  15, 1979: 

DOE:  "INFACY  TO  Senility  in  Two 
Shobt  Yeabs" 

It's  no  happy  birthday  for  the  Department 
of  Energy — blamed  on  all  sides  for  worsening 
the  fuel  crisis  it  was  established  to  solve. 

Two  years  after  being  created  to  deal  with 
the  nation's  fuel  problems,  the  U.S.  Depart- 
ment of  Energy  is  still  lurching  along  out  of 
control  like  a  bureaucratic  Frankenstein's 
monster. 

Almost  everything  the  huge  federal  agency 
has  touched  since  it  went  into  business  on 
Oct.  1.  1977.  has  been  left  in  shambles. 

By  its  own  admission,  Energy  Department 
bungling  was  chiefly  responsible  for  last 
spring's  gasoline  crisis  that  spawned  lines  of 
angry  motorists  at  service  stations  across 
the  country.  Studies  found  that  the  agency 
allocated  too  much  fuel  to  priority  users  and 


rural  areas  and  too  little  to  fast-growing 
urban  areas. 

MAKKET   SQtlEEZi: 

Now  the  agency  is  being  blamed  for  mis- 
handling efforts  to  stave  off  a  heating-oil 
shortage  this  winter.  By  forcing  oil  com- 
panies to  stockpile  too  much  oil.  critics  say, 
the  department  has  reduced  supplies  on  the 
open  market  and  driven  up  prices. 

A  longer-range  project,  the  strategic- 
petroleum-reserve  program  to  store  1  billion 
barrels  ol  oil  for  emergencies.  Is  far  t>ehlnd 
the  original  schedule  of  stockpiling  250  mil- 
lion barrels  by  December,  1978.  So  far.  only 
91  million  barrels  of  oil  have  been  poured 
into  underground  storage  caverns,  and  offi- 
cials recently  halted  the  program  entirely 
for  fear  that  additional  purchases  would  only 
tighten  world  oil  supplies  and  push  prices 
still  higher. 

Even  the  department's  routine  work  has 
come  under  fire  from  the  Office  of  Manage- 
ment and  Budget,  which  has  accused  the 
DOE  of  Issuing  poorly  analyzed  regulations 
that  have  grown  into  a  tangled  and  error- 
filled  mess. 

A  clear  signal  of  the  contempt  in  which 
the  Energy  Department  is  held  by  many 
came  on  October  3.  when  the  17-state  South- 
ern Governors'  Association  approved  a  reso- 
lution that  called  for  the  agency's  abolition 
unless  it  starts  to  function  more  effectively. 

Said  Louisiana  Governor  Edwin  Edwards: 
"DOE  was  created  to  do  something  about 
the  problem  and  has  done  nothing  but  make 
It  worse." 

Environmentalists  object  to  the  Energy 
Department's  efforts  to  promote  nuclear  en- 
ergy and  develop  synthetic  fuels.  Consumer 
groups  insist  that  big  oil  companies  have 
too  much  influence  on  Energy  Department 
policies. 

In  short,  almost  everyone  who  has  dealt 
with  the  department  seems  to  agree  with 
the  assessment  by  Samuel  Schwartz,  senior 
vice  president  of  Continental  Oil  Company, 
who  says:  "DOE  has  gone  from  Infancy  to 
senility  in   two  short  years." 

President  Carter  has  given  the  Job  of  clean- 
ing up  this  mess  to  new  Energy  Secretary 
Charles  W.  Duncan.  Jr.,  a  former  president 
of  Coca-Cola  Company  and  former  assistant 
secretary  of  defense,  who  Is  rated  a  tough 
administrator.  He  replaces  James  R.  Schles- 
inger,  who  paid  more  attention  to  strategic 
energy  Issues  thin  day-to-day  management, 
according  to  critics. 

Duncan  is  wasting  no  time  in  trying  to 
whip  the  ll-blllion-doUar  agency  and  its 
20.000  employes  Into  shape,  occasionally  with 
brutal  efficiency.  One  high-level  official  who 
submitted  his  resignation  effective  Octo- 
ber 31  was  told  he  had  less  than  24  hours  to 
clear  out  his  desk.  In  all.  six  of  Schleslnger's 
top  aides  have  resigned  or  been  reassigned 
In  the  last  month. 

Duncan  has  filled  most  of  the  major  Jobs 
with  associates  who  worked  with  him  at  the 
Pentagon,  leading  some  bureaucrats  to  refer 
to  the  Energy  Department  as  "the  military- 
industrial  complex." 

A  new  order 

Besides  making  major  personnel  changes, 
Duncan  has  reorganized  the  department 
along  fuel  lines  rather  than  by  stages  of 
technological  development.  For  example,  all 
solar-energy  programs  are  being  consolidated 
Into  a  single  unit  instead  of  being  scattered 
throughout  the  department  as  they  were 
under  Schlesinger. 

So  far,  the  White  House  professes  satisfac- 
tion with  Duncan's  progress.  "He's  off  to  an 
exceptionally  fast  start,"  says  one  high-level 
presidential  aide,  "The  transition  has  been 
smooth,  and  he's  beginning  to  get  a  hold  on 
the  management  problems." 

Nevertheless,  many  observers  of  the  En- 
ergy Department's  past  struggles  doubt  that 
even  Duncan  can  bring  It  under  control. 
Career   employees  report   that  morale   Is  at 
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rock  bottom.  Some  500  workers  in  the  depart- 
ment took  advantage  of  a  new  government 
program  to  encourage  early  retirements. 
"Bodies  are  shuffling  in  and  out  of  here  so 
fast  it's  hard  to  know  who's  doing  what," 
complains  a  DOE  official. 

Communications  within  the  sorawllng  de- 
partment remain  a  major  problem.  Subagen- 
cles  are  scattered  around  Washington  in  21 
different  buildings.  A  two-year  effort  to 
transfer  military  personnel  out  of  the  Por- 
restal  Building,  the  Energy  Department's 
headquarters,  has  settled  down  into  a  war  of 
attrition.  A  despairing  Schlesinger  once  re- 
marked that  if  the  Army  had  fought  as  hard 
in  Vietnam,  the  U.S.  would  have  won  the  war. 
Created  in  crisis.  Most  Energy  Department 
problems  can  be  traced  to  1973,  when  the 
Federal  Energy  Office— now  absorbed  into 
the  DOE — was  created  to  deal  with  the  Arab 
oil  embargo.  Price  controls  and  fuel-alloca- 
tion rules,  hastily  drawn  up  for  that  emer- 
gency and  never  intended  to  be  permanent, 
still  remain  in  effect.  Every  time  a  new  energy 
problem  arises,  the  regulations  are  rewritten 
or  reinterpreted  until  today  they  are  consid- 
ered virtually  unenforceable,  even  by  the 
bureaucrats   who   issue   them. 

In  a  1978  ruling  against  the  government 
and  in  favor  of  oil  companies  In  a  pricing 
dispute,  U.S.  District  Court  Judge  John  M. 
Manos  of  Cleveland  called'  DOE  regulations 
"remarkably  Inept  and  self-contradictory." 
Another  major  worry  confronting  Secretary 
Duncan:  After  years  of  uproar  over  the  en- 
ergy crisis  the  US  still  does  not  have  a  con- 
sistent and  workable  energy  policy.  President 
Carter  has  proposed  two  ma  lor  energy  pro- 
grams and  numerous  smaller  ones  since 
taking;  office  In  1977.  Congress  cut  the  first 
package  to  ribbons  and  is  threatening  to  do 
the  same  with  the  second,  which  Carter 
un-ellefl  Ipst  June. 

"Until  the  White  House  and  Congress  get 
their  acts  together,  the  Energy  Department 
can  only  muddle  along  doing  the  best  it 
can,"  observes  a  former  Schlesinger  aide  who 
has  resigned. 

Despite  all  the  criticism,  some  Washing- 
ton observers  argue  that  the  Energv  Depart- 
ment has  not  done  a  bad  Job  considering  the 
constant  crises  it  has  had  to  deal  with  and 
the  political  and  regional  animosities  that 
anv  enerpv  debate  penerates. 

Even  if  Duncan  succeeds  in  bringing  bet- 
ter management  methods  into  the  Energy 
Deiartment.  controversv  is  llkelv  to  continue 
swirling  around  Its  activities  as  long  as  fuel 
remains  In  short  supply  and  prices  are  high. 
Observes  a  private  energy  expert:  "The  new 
Department  of  Education  will  be  created,  and 
few  win  care  except  the  educational  estab- 
lishment. But  energy  affects  every  facet  of 
life  m  this  country.  What  the  Energy  Depart- 
ment does  has  an  Impact  on  200  million 
Americans— and  each  of  them  has  an  opinion 
on  what  should  be  done."  « 


SUPPORT  FOR  SMALL  INDEPEND- 
ENT MARKETERS  OF  PETROLEUM 
PRODUCTS 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN   THE   HOUSE  OF   REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  GRASSLEY.  Mr.  Speaker,  I  rise  to 
discuss  an  issue  of  great  concern  to 
me — the  survival  of  small  independent 
gasoline,  diesel  fuel,  and  home  heating 
oil  jobbers  and  dealers.  Mr.  Speaker, 
these  small  businessmen  are  the  front- 
line in  any  petroleum  shortage.  While 
my  colleagues  and  I  hear  constituent 
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complaints  on  high  energy  prices  via  let- 
ters, telephone  calls  and  to  a  large  de- 
gree personal  contact,  jobbers,  and  deal- 
ers experience  the  public  frustration 
with  big  oil  and  big  government  every 
day  in  every  transaction  that  they  make. 
Ironically,  these  small  marketers  are  the 
most  competitive  and  least  deserving  of 
public  criticism  and  Government  scru- 
tiny of  any  segment  of  the  petroleum 
industry. 

I  commend  my  colleague  and  good 
friend,  the  chairman  of  the  Small  Busi- 
ness Subcommittee  on  Antitrust  and  Re- 
straint of  Trade,  Berkley  Bedell,  for  his 
interest  in  the  problems  faced  by  gaso- 
line and  fuel  oil  marketers.  The  Anti- 
trust Subcommittee  held  a  series  of  field 
hearings  during  the  August  recess  at 
which  jobbers  and  dealers  had  the  op- 
portunity to  present  their  views.  These 
hearings  were  continued  in  Washington 
during  September  as  government  and 
industry  witnesses  were  called  upon  to 
re -pond  to  complaints  heard  during  the 
field  hearings. 

Although  I  am  not  a  member  of  the 
Antitrust  Subcommittee,  I  followed  these 
hearings  with  particular  interest.  Many 
of  the  problems  highlighted  by  market- 
ers are  the  same  problems  I  and  many 
of  my  colleagues  hear  about  every  day 
from  jobbers  and  dealers  within  our  re- 
spective districts.  These  small  business- 
men are  trapped  between  the  proverbial 
rock  and  a  hard  place.  On  one  side  is 
the  Government  which  through  formal 
and  informal  price  and  allocation  con- 
trols has  eliminated  all  of  a  marketer's 
flexibility  to  respond  to  changing  market 
conditions.  On  the  other  side  are  the  re- 
finer-suppliers who  wish  to  eliminate 
small  and  independent  businessmen  from 
the  marketplace  and  thus  reap  an  in- 
creased marketshare.  I  wish  to  discuss 
both  the  role  of  the  Government  and  of 
refiner-suppliers  in  threatening  the  via- 
bility of  independent  marketers  in 
greater  detail. 

GOVERNMENT  ' 

The  Federal  Government  began  con- 
trolling both  the  price  and  allocation  of 
various  petroleum  produts  in  the  early 
1970's.  Middle  distillate  was  decontrolled 
in  the  summer  of  1976.  The  only  major 
product  still  subject  to  official  price  and 
allocation  controls  is  gasoline.  The 
impact  of  these  controls  can  best  be 
summarized  bv  a  recent  statement  in 
the  press  attributed  to  Deputy  Energy 
Secretary  John  O'Leary  that — 

Ninety  percent  of  the  time  the  controls 
are  not  needed  and  the  other  10  i>ercent  of 
the  time  they  don't  work. 

When  there  is  adequate  supply  of 
gasoline  the  controls  act  to  insulate 
refiners  from  competition.  A  marketer 
displeased  with  his  current  supplier  is 
unable  to  find  a  new  supplier  who  is  will- 
ing to  provide  a  contractual  commit- 
ment. I  am  advised  that  marketers  can 
purchase  surplus  product  from  another 
supplier,  but  that  the  supplier  will  not 
offer  contractual  commitments  because 
of  existing  customers  bound  to  him  by 
the  allocation  regulations. 

When  the  supply  is  Inadequate,  as  we 
have  just  experienced,  the  regulations 
fail  to  provide  the  proper  flexibility  for 
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small  businesses  to  survive  for  an 
extended  period  of  time.  For  example, 
gasoline  jobbers  and  dealers  have  lived 
with  the  same  cents  per  gallon  margin 
since  1974.  DOE  proposed  to  increase 
dealer  margins  earlier  this  year  and  last 
July  did  in  fact  modify  dealer  pricing 
rules  somewhat.  The  changes  clearly 
were  not  relief  because  they  forced  some 
dealers  to  reduce  margins  to  a  level 
below  what  they  were  5  years  ago. 

Moreover,  DOE  made  the  situation 
worse  2  weeks  later  when  they  issued 
rules  which  adjusted  refiner  and  Jobber 
direct  operated  station  margins.  This 
new  rule  virtually  requ'red  that  refiners 
and  jobbers  undersell  independent  deal- 
ers. DOE  has  also  procrastinated  In 
granting  wholesale  margin  relief  to 
jobbers.  The  Department  argues  that 
they  lack  data  on  the  need  to  grant 
wholesale  margin  relief.  Mr.  Speaker,  I 
ask  what  more  data  is  needed?  The 
inflation  rate  since  1974  Is  well  known. 
Gasoline  wholesalers  have  been  subject 
to  the  same  inflationary  pressures  as 
other  sectors  of  the  e  onomy.  The  whole- 
sale price  of  gasoline  has  doubled,  thus 
greatly  increasing  inventory  costs  and 
magnifying  the  problem  of  accoimts 
receivable.  The  cost  of  borrowing  money 
to  finance  these  higher  inventory  costs 
and  accounts  receivable  has  almost 
doubled.  But.  the  DOE  says  they  need 
more  data.  I  am  pleased  to  note  that  the 
Small  Business  Administration's  Office 
of  Advocacy  has  funded  a  90-day  study 
to  develop  the  type  of  data  DOE  says  it 
must  have. 

DOE'S  performance  with  the  alloca- 
tion regulations  has  been  just  as  abomin- 
able. They  changed  the  historic  base 
period  on  1  day's  not?ce  last  February. 
They  changed  it  again  a  month  and  a 
half  later  and  made  still  further  changes 
less  than  two  weeks  after  that.  They  have 
issued  change  upon  change  without  an 
opportunity  for  notice  and  comments  as 
required  by  the  Administrative  Proced- 
ures Act.  They  have  sought  a  blanket 
waiver  of  the  President's  Executive  Order 
on  RegiJatory  Reform  for  all  regula- 
tions. Thankfully,  the  Office  of  Manage- 
ment and  Budget  rejected  this  request. 

The  latest  proposed  change  in  the  reg- 
ulation would  require  gasoline  jobbers 
to  downward  certify  or  return  volumes  to 
their  suppliers  from  stations  which  go 
out  of  business.  Now  volumes  from  closed 
stations  are  generally  kept  in  the  local 
community,  however,  if  such  a  regula- 
tion were  put  into  effect  the  marketer 
would  not  only  lose  the  service  station 
but  the  community  would  also  lose  the 
amount  of  gasoline  sold  through  that 
outlet.  The  regulation  ignores  the  fact 
that  many  service  stations  are  closed  for 
reasons  of  efficiency  or  to  consolidate  op- 
erations and  not  solelv  because  of  a  de- 
crease in  a  community's  demand  for 
gasoline.  DOE  issued  this  regulation 
without  prior  public  notice  and  comment 
and  would  have  implemented  the  rule  on 
September  1.  Under  the  threat  of  numer- 
ous lawsuits  and  thanks  to  fierce  ccm- 
gressional  pressure  the  effective  date  was 
first  postponed  and  then  the  rule  was 
temporarily  withdrawn.  If  this  rule  is 
ever  allowed  to  go  into  effect  it  will  be 
the    major    refiner-suppliers    who    will 
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benefit — not  the  marketer  or  the  com- 
munity he  serves. 

Although  middle  distillate  controls 
were  removed  in  1976,  DOE  still  plays  a 
role  in  the  heating  oil  and  diesel  product 
markets.  During  the  recent  shortage 
DOE  was  asked  to  insure  that  the  supply 
of  heating  oil  would  be  sufficient  to  meet 
the  demands  of  consumers  this  winter. 
In  response  to  this  legitimate  concern 
over  the  supply  adequacy  DOE  asked  the 
refiners  to  build  up  primary  storage  of 
middle  distillate  to  240  million  barrels  by 
the  end  of  October.  Refiners  responded 
to  this  request  and  primary  supplies  are 
building  satisfactorily,  but,  and  I  empha- 
size this,  at  the  expense  of  not  building 
secondary  and  tertiary  storage  at  the 
marketer  and  consumer  levels.  Given  a 
sudden  surge  in  demand  many  marketers 
may  not  be  able  to  keep  their  customers 
adequately  supplied.  Keeping  the  product 
at  the  primary  level  does  not  heat  homes 
but  does  allow  the  refiner  to  charge 
higher  prices  for  product.  DOE  acted  cor- 
rectly to  encourage  the  buildup  of  distil- 
late supply  stocks,  however,  the  policy 
should  have  encouraged  the  simultane- 
ous movement  of  the  product  into  the 
distribution  system. 

■EmfER-STIPPI.II3lS 

Marketers  not  only  compete  among 
themselves  but  also  with  their  suppliers 
In  the  marketplace.  In  the  past  they 
have  thrived  in  that  environment  and 
will  continue  to  survive  as  long  as  they 
are  given  a  fair  chance  to  compete.  Re- 
finer-suppliers have  been  moving  ag- 
gressively against  independent  market- 
ers to  capture  a  bigger  share  of  the 
market.  As  a  result  many  independent 
marketers  and  dealers  have  lost  their 
businesses.  The  way  refiners  increase 
their  share  of  a  market  is  most  interest- 
ing. Refiners,  because  they  are  so  large, 
can  afford  to  subsidize  their  direct  op- 
erated service  stations  and  undersell 
the  competition,  including  independent 
marketers  of  their  own  products.  This 
subsidization  is  supported  by  company 
profits  from  production  and  refining  ac- 
tivities. What  the  refiner  can  do  is  trans- 
fer product  to  a  direct  operated  station 
at  a  price  a  few  cents  below  the  price  of 
a  marketer  will  pav.  On  the  street  that 
cents  per  gallon  difference  can  give  the 
refiner  quite  a  competitive  edge  and 
marketers  helplessly  watch  as  their  cus- 
tomers are  taken  away.  Once  the  refiner 
eliminates  the  competition  in  an  area 
the  price  of  the  company's  product  can 
be  raised  at  will. 

Marketers  also  face  changes  in  sum- 
mer fill  programs  and  increasingly 
stringent  credit  terms.  For  example, 
traditional  refiner  summer  fill  programs 
permitted  heating  oil  dealers  to  take  de- 
livery of  their  oil  early,  at  a  price  that 
was  assured  throughout  the  summer. 
and  pay  after  it  was  delivered  to  the 
dealers'  customers  in  the  fall.  Many  sup- 
pliers have  abandoned  this  practice  and 
now  require  pasmient  within  10  to  30 
days.  This  means  added  expense  to  the 
dealer,  who  wishes  to  receive  some  of  his 
supply  prior  to  the  heating  season,  and 
ultimately  to  the  consumer. 

In  addition  to  changes  in  the  summer 
fill  programs  dealers  have  begun  to  see 
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limitations  on  credit  lines.  While  some 
companies  have  raised  their  lines  of 
credit  they  have  not  kept  pace  with  the 
increases  in  the  price  of  oil.  This  often 
requires  retailers  to  borrow  more  money 
to  obtain  the  same  amount  of  oil  they 
bought  in  previous  years. 

In  closing,  I  wish  to  again  express  my 
support  for  the  small  independent  mar- 
keters of  petroleum  products.  Too  often 
they  are  condemned  for  the  energy  sup- 
ply and  price  problems — problems  which 
are  created  and  fostered  by  not  only  the 
major  refiners  but  also  by  Government 
regul.-itions.* 


October  10,  1979 


THE  JUDICIAL  REGULATION  ACT 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN   THE   HOUSE   OP   REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  in  1937, 
the  great  Supreme  Court  Justice  Felix 
Frankfurter  declared : 

People  have  been  taught  to  believe  that 
when  the  Supreme  Court  speaks  It  Is  not 
they  who  speak  but  the  Constitution, 
whereas,  of  course.  In  so  many  vital  cases  It 
Is  they  who  speak  and  not  the  Constitution. 
And  I  verily  believe  that  Is  what  the  country 
most  needs  to  understand. 

I  have  introduced  legislation,  H.R. 
4111,  aimed  at  curbing  the  unprece- 
dented expansion  of  powers  of  the  Fed- 
eral courts,  particularly  the  Supreme 
Court.  For  a  massive  documentation  of 
such  unprecedented  judicial  activism.  I 
would  urge  you  to  read  Harvard  Uni- 
versity Prof.  Raoul  Berger's  revealing 
book,  "Government  By  Judiciary."  I 
would  also  ask  you  to  ponder  the  views 
of  Prof.  Nathan  Glazer  of  Harvard  Uni- 
versity, who  writes  in  the  Public  Interest 
«FaU,  1975): 

The  courts  truly  have  changed  their  role 
In  American  life.  American  courts,  the  most 
powerful  In  the  world  .  .  .  are  now  far  more 
powerful  than  ever  before  .  .  .  And  courts, 
through  Interpretation  of  the  Constitution 
and  the  laws,  now  reach  Into  the  lives  of  the 
fjeople.  against  the  will  of  the  people,  deeper 
than  they  ever  have  In  American  history. 

As  a  countervailing  measure  to  the 
pervasive  impact  of  Federal  court  deci- 
sions on  the  lives  of  all  citizens,  decisions 
often  rendered  by  no  more  than  one 
judge  on  significant  and  often  major 
questions  of  public  poUcy.  H.R.  4111,  the 
Judicial  Regulation  Act  of  1979,  seeks  to 
reestablish  the  fundamental  doctrine  of 
checks  and  balances  among  the  branches 
of  Government  envisioned  by  the  Found- 
ing Fathers.  This  balance  has  been  seri- 
ously upset,  most  notably  in  the  past  few 
decades,  by  a  virtual  usurpation  of  legis- 
lative powers  on  the  part  of  the  Supreme 
Court  and  lesser  Federal  courts,  and  has 
resulted  in  nothing  less,  in  my  opinion, 
than  a  reign  of  judicial  imperialism.  The 
courts,  in  sum,  are  engaged  in  the  mak- 
ing of  fundamental  social  policy,  a  leg- 
islative prerogative,  to  achieve  the  social 
goals  they  think  are  in  the  best  interests 
of  the  country.  The  members  of  t'.-.e  Su- 
preme Court,  in  particular,  have  accom- 
plished this  by  reading  their  subjective 


philosophical  predilections  and  value 
judgments  into  the  "due  process"  and 
"equal  protection"  clauses  of  the  14th 
amendment,  so  that,  now  the  Constitu- 
tion means  whatever  five  members  of  the 
Court  decide  it  should  mean. 

Incidentally,  the  Court,  according  to 
the  Congressional  Research  Ser/ice,  has 
overruled  its  own  prior  decisions  over  150 
times  throughout  its  history.  In  effect, 
the  Supreme  Court  operates  under  the 
juristic  doctrine  of  judicial  supremacy, 
setting  itself  up  as  the  final  arbiter  of  all 
constitutional  questions  whose  decisions 
are  allegedly  binding  on  the  other  two 
branches.  Thus,  by  means  of  a  legal  fic- 
tion, advocated  by  certain  infiuential 
representatives  of  the  legal  profession, 
the  bench  and  the  bar.  we  are  told  that 
the  judicial  interpretation  of  the  Const' 
tution  is  final  and  binding  on  the  othT 
branches,  and  that  judges,  as  expounders 
of  the  Constitution,  somehow  more  ac- 
curately express  the  will  of  the  people 
than  elected  representatives. 

The  Supreme  Court  has  thus  become 
the  supreme  branch  of  the  Government. 
The  only  recourse  for  those  who  disagree 
with  the  Court,  under  this  juristic  doc- 
trine of  judicial  supremacy,  is  the  formal 
amendment  procedures  of  the  written 
Constitution.  Thus,  a  Supreme  Court  de- 
cision has  become  equivalent  to  a  provi- 
sion of  the  fixed  Constitution.  In  all  re- 
spects, that  is.  save  one.  Like  a  fixed 
provision,  it  is  allegedly  binding  on  all 
authorities.  Like  a  fixed  provision,  it  can 
allegedly  be  changed  only  by  invoking 
the  arduous  amendment  machinery  of 
article  V.  The  only  respect  in  which  a 
Court  decision  differs  from  other  provi- 
sions of  the  fixed  Constitution,  is  that 
it  has  acquired  that  status,  not  by  secur- 
ing the  endorsement  of  a  hard  national 
consensus,  the  consent  of  the  governed, 
but  by  securing  the  certification  of  a 
five-man  majority. 

It  Is  of  utmost  Importance  to  imder- 
stand  that  the  doctrine  of  judicial 
supremacy  was  utterly  foreign  to  the 
thinking  of  most  of  the  Founding 
Fathers.  James  Madison,  the  "Father  of 
the  Constitution."  remarked  on  the  pro- 
posed Virginia  constitution  of  1788: 

In  the  state  constitutions  and.  Indeed.  In 
the  federal  one  also,  no  provision  is  made  for 
the  case  of  a  disagreement  in  expounding 
them  (the  laws);  and  as  the  courts  are  gen- 
erally the  last  In  making  the  decision,  It 
results  to  them,  by  refusing  or  not  refusing 
to  execute  a  law.  to  stamp  It  with  Its  final 
character.  This  makes  the  Judiciary  Depart- 
ment paramount  In  fact  to  the  legislature, 
which  was  never  Intended  and  can  never  be 
proper. 

And  in  1789,  during  the  congressional 
debate  on  the  establishment  of  the  De- 
partment of  State,  Madison  noted,  in  re- 
ferring to  judicial  power: 

But  I  beg  to  know,  uron  what  principle  It 
can  be  contended,  that  any  one  department 
draws  from  the  Constitution  greater  powers 
than  another.  In  making  out  the  limits  of  the 
powers  of  the  several  departments  .  .  .  Noth- 
ing has  yet  been  offered  to  invalidate  the 
doctrine  that  the  meaning  of  the  Constitu- 
tion may  as  well  be  ascertained  by  the  legis- 
lative as  by  the  Judicial  authority. 

The  Constitution  provides  for  only  the 
barest  minimum  of  the  American  judicial 
system,  with  all  else  left  for  Congress  to 
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determine  (see  article  HI) .  The  Found- 
ing Fathers,  following  Locke  and  in  ac- 
cord with  the  principles  of  representative 
and  republican  government,  espoused  a 
doctrine  of  legislative  primacy.  The 
primacy  of  the  legislature  in  the  intent  of 
the  Constitution  is  self-evident  in  that 
article  I  is  devoted  to  the  Congress. 
James  Madison  noted  in  Federalist  51 
that,  "in  republican  government,  the 
legislative  authority  necessarily  predom- 
inates." It  was,  in  Madison's  view,  the 
first  branch  of  government. 

In  establishing  legislative  primacy,  the 
Fathers  were  merely  adhering  to  the 
political  philosophical  tradition  of  Eng- 
lish liberal  thought  as  expressed  by  John 
Locke  and  the  great  English  jurist.  Sir 
William  Blackstone.  This,  of  course.  Is 
not  to  say  that  the  Fathers  were  not  con- 
cerned with  the  dangers  of  legislative 
despotism,  which  they  sought  to  prevent 
by  means  of  the  doctrine  of  separation 
of  powers  and  a  system  of  checks  and 
balances.  It  is  to  say,  however,  that  if 
representative  government  was  to  have 
any  meaning,  the  final  arbiter  of  the 
Constitution  could  not  be  the  judiciary — 
the  least  representative  and  least  ac- 
countable branch  of  government.  Rather, 
the  legislature,  or  the  people  called  in 
convention,  is  invested  with  national 
sovereignty.  At  issue  is  the  fundamental 
question  of  whether  a  free  people  shall 
be  governed  by  an  elite,  or  whether  they 
shall  be  allowed  to  assume  responsibility 
for  their  own  destiny. 

It  is,  of  course,  argued  by  certain  mem- 
bers of  the  bench  and  bar  that  Chief 
Justice  John  Marshall's  opinion  in  Mar- 
bury  against  Madison  (1803)  settled  the 
question  of  judicial  supremacy  once  and 
for  all. 

But,  surely,  that  is  bad  constitutional 
and  political  theory.  For  either  Marbury 
against  Madison  was  based  on  the  Con- 
stitution or  it  was  not.  And  as  we  have 
seen  above,  the  Founding  Fathers  could 
not  possibly  have  provided  for  legisla- 
tive primacy  and  judicial  supremacy  at 
the  same  time,  and  still  hold  to  the 
principles  of  repubUcan  government.  In 
any  case,  the  decision  of  the  Marshall 
Court  in  Marbury  against  Madison  le- 
gitimized only  a  restricted  version  of 
judicial  review.  The  Court  did  not  le- 
gitimize an  absolute  judiciary  nor  the 
current  powers  being  exercised  by  the 
Federal  courts  in  our  own  day. 

It  is  revealing  that  Chief  Justice  Mar- 
shall himself  advocated  a  reversal  of 
Supreme  Court  decisions  by  the  Con- 
gress. In  a  letter  to  Justice  Samuel  Chase 
2  years  after  Marbury  against  Madison. 
Marshall  wrote : 

I  think  the  modem  doctrine  of  Impeach- 
ment should  yield  to  an  appellate  juris- 
dlctlMi  in  the  legislature.  A  reversal  of 
those  legal  opinions  deemed  unsound  by 
the  legislature  would  certainly  better  com- 
port with  the  mildness  of  our  character 
than  a  removal  of  the  Judge  who  has  ren- 
dered them  unknowing  of  bis  fault.  (See 
Beveridge's  "Life  of  John  Marshall."  v.3 
p.   177). 

Once  again,  it  must  be  emphasized 
that  the  doctrine  of  judicial  supremacy, 
whose  groundwork  was  laid  by  Alexander 
Hamilton  and  given  operational  form 
by  John  Marshall,  was  the  peculiar  and 
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perverse  interpretation  given  to  judicial 
review  by  the  members  of  the  bench  and 
bar,  and  the  legal  profession.  A  number 
of  prominent  Presidents  completely  re- 
pudiated judicial  supremacy:  Thomas 
Jefferson,  James  Madison,  Martin  Van 
Buren,  Andrew  Jackson.  Abraham  Lin- 
coln, and  Theodore  Roosevelt.  Please 
note,  for  example,  the  prophetic  words 
of  the  drafter  of  the  Declaration  of  In- 
dependence and  our  third  President 
Thomas  Jefferson,  in  a  letter  to  a  fellow 
citizen : 

You  seem  to  consider  the  judges  as  the 
utimate  arbiters  of  all  constitutional  ques- 
tions: a  very  dangerous  doctrine.  Indeed, 
and  one  which  would  place  us  under  the 
despotism  of  an  oligarchy.  Our  Judges  are 
as  honest  as  other  men,  and  not  more  so. 
They  have,  with  others,  the  same  passions 
for  party,  for  power,  and  the  privilege  of 
their  corps.  Their  maxim  is  "it  is  the  office 
of  a  good  Judge  to  enlarge  his  Jurisdiction." 
and  their  power  is  the  more  dangerous,  as 
they  are  In  office  for  life  and  not  responsi- 
ble, as  the  other  functionaries,  to  the  elec- 
tive control.  The  Constitution  has  erected 
no  such  single  tribunal,  knowing  that  to 
whatever  hands  confided,  with  the  corrup- 
tion of  time  and  party,  its  members  would 
become  despots  ...  I  know  no  safe  desposl- 
tory  of  the  ultimate  powers  of  society  but 
in  the  people  themselves. 

Following  the  Supreme  Court  decision 
in  the  Dred  Scott  case  in  which  Negroes 
were  held  to  be  property  and  denied  U.S. 
citizenship.  Abraham  Lincoln  cited  the 
above  quoted  passage  from  Jefferson  in 
his  debate  with  Stephen  Douglas.  He 
went  on  to  say  in  his  first  inaugural 
address : 

At  the  same  time,  the  candid  citizen 
must  confess  that  if  policy  of  the  govern- 
ment, upon  vital  questions  affecting  the 
whole  people,  is  to  be  irrevocably  fixed  by 
decisions  of  the  Supreme  Court,  the  Instant 
they  are  made,  in  ordinary  litigation  be- 
tween parties  in  personal  actions,  the  peo- 
ple win  have  ceased  to  be  their  own  rulers, 
having  to  that  extent  practically  resigned 
their  government  Into  the  bands  of  that 
eminent  tribunal. 

Prof.  Edward  S.  Corwin.  perhaps  the 
foremost  constitutional  theorist  of  this 
century,  wrote  the  following  of  judicial 
supremacy  in  1936: 

The  American  Liberty  League,  to  be  sure, 
would  like  to  make  people  believe  that  there 
is  never  but  one  possible  version  of  the 
Constitution  on  any  question  that  may 
arise  under  it — the  one  to  be  presently  an- 
nounced by  the  Court.  In  other  words, 
owing  to  some  clairvoyant  faculty  which 
enters  into  a  man  when  he  becomes  a  Justice 
of  the  Supreme  Court,  or  on  account  of  some 
mystical  connection  between  the  Court  and 
the  Deity,  the  Court  is  able  at  all  times  to 
speak  the  authentic  Constitution,  with  the 
result,  of  course,  that  all  who  are  bound  by 
the  Constitution  ...  are  bound  by  the  Court's 
version  of  it  .  .  .  The  thing  which,  I  am  con- 
vinced, more  than  anything  else  today 
menaces  the  due  Influence  of  public  opin- 
ion upon  the  Court  is  the  doctrine  of  the 
finality  of  its  readings  of  the  Constitution — 
their  finality,  that  is  to  say,  as  regards  every 
organ  of  government  except  the  Court 
itself. 

But,  as  we  have  seen,  this  doctrine  is  logi- 
cally Inconsistent  with  the  very  course  of 
reasoning  by  which,  in  Marbury  v.  Madison. 
Judicial  review  of  acts  of  Congress  was  de- 
rived from  the  Constitution  .  .  .  We  arrive 
at  clear  recognition  that  the  national  legis- 
lative organ.  Congress  and  the  President,  are 
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vested  not  only  with  the  power  but  with  the 
duty  to  read  the  Constitution  themselves.  To 
be  sure,  they  are  entitled  to  consult  tb« 
opinions  of  the  Court  for  such  light  as  tbeae 
may  shed  on  particular  questions  of  constitu- 
tional power  .  .  .  For  all  that,  they  are  not 
entitled  to  abdicate  their  own  official  (unc- 
tion of  independent  Judgment  on  the  plea 
that  such  opinions  are  the  authentic  Con- 
stitution."— The  Annals  of  the  American 
Academy  of  Political  and  Social  Science.  May, 
1936. 

In  light  of  all  of  the  above,  I  have  In- 
troduced HJR.  4111,  the  Judicial  Regula- 
tion Act  of  1979,  which  provides  that  any 
Federal  or  State  law  which  is  declared 
invalid  under  the  Constitution  of  the 
United  States  in  a  decision  of  the  Su- 
preme Court  under  the  appellate  Juris- 
diction of  the  Court,  shall  not  be  invalid 
imder  the  Constitution  if,  within  1  year 
after  the  date  of  the  decision  of  the  Court, 
both  Houses  of  Congress,  by  a  two-thirds 
vote  in  each  House,  disapprove  the  de- 
cision of  the  Court  with  respect  to  the 
constitutionality  of  the  Federal  or  State 
law.  In  addition,  with  respect  to  any  Fed- 
eral or  State  law  which  is  declared  in- 
vaUd  imder  the  Constitution  by  a  lower 
Federal  court,  which  decision  is  not  ap- 
pealed to  a  higher  court  or  which  is  ap- 
pealed and  such  appeal  is  denied,  such 
Federal  or  State  law  shall  not  be  in- 
valid if  both  Houses  of  Congress  by  a 
majority  vote  disapprove  the  decision  of 
such  Federal  court. 

What  is  at  stake  here  to  repeat,  is  the 
fundamental  question  of  whether  a  free 
people  shall  be  governed  by  an  elite  who 
claims  to  know  what  is  best  for  them,  or 
whether  they  shall  be  allowed  to  assume 
responsibility  for  their  own  destiny  in  ac- 
cord with  republican  principles  of  gov- 
ernment. My  bill  purports  to  do  nothing 
more  than  what  Chief  Justice  John  Mar- 
shall himself  advocated.  It  is  also  of  his- 
torical interest  to  note  that  the  provision 
of  my  bill  relating  to  the  Supreme  Court 
was  offered  in  1924  by  Senator  Robert  M. 
LaFollette.  of  Wisconsin,  one  of  the  fore- 
most leaders  of  the  Progressives. 

Mr.  Speaker,  the  doctrine  of  Judicial 
supremacy  is  a  false  doctrine.  It  is  the 
responsibility  of  the  Congress  to  exer- 
cize its  legitimate  constitutional  preroga- 
tives toward  the  Court,  as  defined  by  its 
authority  to  regulate  the  Feder'»l  Judici- 
ary under  the  appellate  Jurisdiction.  I 
s'ncerely  hope  my  colleagues  will  examine 
this  timely  issue  and  .loin  me  in  my  ef- 
forts to  redress  the  balance  of  constitu- 
tional power  within  our  federal  svstem. 
the  balance  that  was  envisioned  by  the 
Foimders  of  this  Republic* 


VOTE  FUND  REFORM  IN  PERIL? 


HON.  MARTY  RUSSO 

OF   ILUNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  RUSSO.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  bring  a  recent 
Chicago  Sun-Times  editorial  to  the  at- 
tention of  my  colleagues.  The  Sun-Times 
r'ghtly  points  up  the  importance  of  the 
House  acting  in  a  positive  fashion  on 
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H.R.  4970,  the  Political  Action  Commit- 
tee (PAC)  Contribution  Reform  Act  of 
1979.  As  a  member  of  the  Task  Force  on 
PAC  Reform.  I  have  become  increasingly 
convinced  of  the  importance  of  reducing 
the  role  of  special  interest  money  in  the 
financing  of  our  country's  election  cam- 
paigns. I  hope  my  colleagues  will  agree 
that  on  an  issue  of  this  significance, 
every  Member  of  the  House  should  have 
an  opportunity  to  make  their  views  on 
this  issue  known  on  the  floor. 

VOTE-PUND   REFOBM   IN   PERIL? 

Before  It  departed  on  Its  undeserved  10-day 
vacation,  the  U.S.  House  was  scheduled  to 
consider  a  bill  to  limit  the  amount  of  money 
businesses  and  unions  can  pour  Into  congres- 
sional campaigns. 

Then,  according  to  reliable  reports,  a  group 
of  Southern  congressmen  told  Speaker 
Thomas  P.  (Tip)  O'Neill  (D-Mass).  "Hold 
off  on  the  campaign  bill  untl!  after  the  re- 
cess, and  we'll  give  you  the  votes  to  pass  the 
federal    budget   resolution."   O'Neill   agreed. 

The  strategy  was  to  give  the  moneymen  a 
final  chance  to  lobby  congressmen  Into  kill- 
ing a  good  bill.  The  vacation  Is  almost  over 
now.  and  we  hope  members  of  Congress  have 
withstood  the  pressure. 

The  bill,  sponsored  by  Representatives 
Tom  Rallsback  (R-Ill.)  and  David  Obey  (D- 
Wls.).  would  limit  contributions  by  political 
action  committees,  conduits  for  money  from 
corporations,  unions,  trade  associations  and 
other  special  interests. 

It  originally  would  have  placed  a  $50,000 
limit  on  the  amount  of  PAC  money  a  candi- 
date could  receive  every  two  years  The  spon- 
sors intend  to  raise  that  to  $70,000  In  an  ef- 
fort to  win  votes  for  the  bill. 

It  also  would  have  reduced  the  maximum 
single  PAC  contribution  to  a  candidate  from 
$10,000  every  two  years  to  $5,000.  That  will 
be  amended  to  $6,000. 

By  reducing,  even  slightly,  the  political 
InHuence  of  Big  Money,  the  bill  mleht  re- 
sult In  the  election  of  more  members  of 
Congress  who  would  consider  the  broad  pub- 
lic Interest  when  voting  on  such  important 
Issues  as  energy  and  Inflation. 

Individual  members  will  benefit  from  this 
bill,  even  though  It  may  force  some  of  them 
to  work  a  little  harder  to  raise  money  Vot- 
ers, whose  disdain  for  Concress  is  recorded  In 
the  public  opinion  polls,  will  appreciate  those 
who  prove  they  are  not  slaves  of  the  rich  and 
powerful. 

Voters  will  find  out  which  lawmakers 
dance  to  the  tune  of  Big  Money  and  which 
don't.  Common  Cause,  which  Is  pushing  the 
bill,  will  tell  them.  So  will  we.« 


PASSAGE  OF  CONTrNITING  RESOLU- 
TION IS  CRITICAL 


HON.  MICHAEL  D.  BARNES 
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services  and  whether  they  should  stay 
on  the  job. 

I  place  in  the  Record  for  the  informa- 
tion of  Members  a  letter  received  today 
from  Kenneth  T.  Blaylock,  president  of 
the  American  Federation  of  Government 
Employees.  I  would  urge  my  colleagues 
to  read  it  carefully.  The  issues  facing  us 
in  the  continuing  appropriations  bill  are 
indeed  controversial,  but  they  are  not  be- 
yond the  abilities  of  rational  men  and 
women  to  compromise  and  resolve  suc- 
cessfully. It  is  time  to  do  so.  The  country 
cannot  wait  any  longer. 

The  letter  follows : 

American  Federation  of 

Government  Employees, 
Washington,  DC,  October  8, 1979. 
Hon.  Michael  D.  Barnes. 
U.S.  House  of  Representatives. 
Longworth  House  Office  Building, 
Wa.^hington.  D.C. 

Dear  Congressman  Barnes:  The  fiscal 
year  began  on  October  1.  1979.  and  once 
again  the  Congress  has  failed  to  pass  es- 
sential authorizing  and  appropriations  bills. 
As  a  result,  the  paychecks  of  Federal  work- 
ers may  be  delayed.  In  addition.  Federal  em- 
ployees are  traveling  on  official  business  at 
their  own  expense;  others  using  their  per- 
sonal lines  of  credit  during  this  crisis  period. 

Federal  workers  are  deeply  concerned  about 
the  issues  which  have  caused  this  break- 
down in  the  legislative  process,  as  are  most 
citizens.  We  are  in  sympathy  with  the  prob- 
lems you  face  concerning  these  matters,  and 
fully  appreciate  the  need  for  an  open  and 
complete  debate  on  all  aspects  of  such  ques- 
tions. But  the  paychecks  of  Federal  workers 
must  not  be  used  as  bargaining  chips  in 
the  effort  to  resolve  this  legislative  logjam. 

It  is  wrong  that  Federal  workers  are 
threatened  with  the  spector  of  a  payless  pay- 
day because  Congress  has  been  unable  to 
resolve  several  complex  issues.  Our  mem- 
bers, aware  of  the  American  tradition  of  no- 
pay  no-work  are  anxious  about  what  course 
of  action  they  will  follow,  should  Congress 
not  be  able  to  resolve  the  current  impasse. 

I  have  advised  all  our  members  that  for 
the  time  being  the  best  course  of  action  is 
to  stay  on  the  Job.  I  am  taking  this  position 
because  I  am  confident  that  you  and  your 
colleagues  will  provide  the  necessary  legis- 
lation to  avert  any  delay  in  the  receipt  of 
pay  by  our  members. 

I  am  sure  that  you  share  my  deep  concern 
that  Federal  employees  not  be  held  hcstage 
by  Issues  over  which  they  have  no  control. 
It  Is  my  sincere  hope  that  you  will  actively 
support  legislation  that  would  enable  the 
programs  of  government  to  operate  without 
interruption. 

Sincerely. 

Kenneth  T.  Blatlock. 

National  President.% 


OP   MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  10,  1979 

•  Mr.  BARNES.  Mr.  Speaker,  the  fail- 
ure to  enact  a  continuing  appropriations 
bill  for  fiscal  1980  has  begun  to  cause 
critical  problems  throughout  the  Fed- 
eral Government.  We  have  now  reached 
the  point  where  many  Federal  civilian 
and  military  personnel  will  not  receive 
their  paychecks  on  time.  Vital  projects 
and  planning  activities  in  dozens  of  Fed- 
eral agencies  have  come  to  a  stoo  be- 
cause funds  are  not  available.  Federal 
employees  are  beginning  to  wonder 
whether  the  Government  values  their 


GEORGES  BANK  LEASE  SALE 


HON.  GERRY  E.  STUDDS 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  STUDDS.  Mr.  Speaker,  I,  along 
with  other  members  of  the  Massachu- 
setts delegation,  have  worked  to  see  that 
the  most  stringent  environmental  safe- 
guards possible  are  in  place  before  oil 
and  gas  lease  sale  42  takes  place  on 
Georges  Bank.  With  the  sale  now  sched- 
uled for  November  6,  we  do  not  feel  that 
the  safeguards  which  have  been  provided 


October  10,  1979 

are  adequate  and,  consequently,  are  im- 
able  to  support  the  sale  at  this  time. 

It  makes  little  sense  to  us  to  unneces- 
sarily endanger  one  of  the  world's  rich- 
est fisheries — a  renewable  resource — and 
some  of  the  Nation's  most  spectacular 
coastline  for  what  the  Department  of  the 
Interior  recognizes  may  be  only  7  days 
oil  supply  at  current  levels  of 
consumption. 

For  those  who  assert,  in  somewhat 
cavalier  fashion,  that  we  can  easily  have 
both  oil  and  fish,  I  would  point  to  the 
shellfish  beds  in  Falmouth,  Mass.,  which 
were  subjected  to  an  oil  spill  nearly  10 
years  ago  and  remain  closed  today. 

I  submit  for  the  interest  of  my  col- 
leagues, three  editorials  on  this  subject 
which  have  recently  appeared  in  the 
Washington  Post  and  Los  Angeles  Times  : 
[From  the  Washington  Post.  Sept.  23,  19791 
No  to  Georges  Bank 

Visualize  a  shoal  in  the  middle  of  the 
ocean.  The  shallow  water  there  is  a  few  de- 
grees warmer  than  the  depths  surrounding 
it.  Place  it  at  a  spot  where  two  currents  col- 
lide— one  flowing  northeast  and  the  other 
southwest — so  that  the  water  rotates  slowly 
over  the  shoal.  As  though  a  giant  pot  were 
being  stirred  by  an  Invisible  cook,  this  rota- 
tion mixes  the  contents  of  the  water  and 
aerates  It  as  well.  The  unique  brew  creates 
and  sustains  the  world's  richest  fishery. 

In  fact,  there  is  such  a  place.  It's  in  the 
Atlantic  and  its  caUed  Georges  Bank.  There 
are  more  fish  there  per  square  meter  than 
anyplace  else  in  the  world.  It  has  been  fished 
continuously  for  350  years  and  today  brings 
in  well  over  $1  billion  in  revenue  a  year— 
every  year — from  commercial  fishing  alone. 
It  is  also  the  spawning  ground  for  large  num- 
bers of  species  that  populate  the  North  At- 
lantic— cod,  haddcck.  sole,  flounder,  lobster, 
scallops  and  more. 

Beneath  this  churning  natural  factory  lies 
some  oil  and  gas.  and  now— what  else? — the 
Department  of  Interior  has  announced  that 
it  intends  to  sell  leases  to  drill  there.  No 
one  knows  exactly  how  much  oil  is  in  the 
area  to  be  sold,  though  Interior  is  predict- 
ing that  the  "most  probable  find"  will  be 
about  150  million  barrels.  That  is  a  very 
small  field.  To  Judge  how  small,  assume  for 
the  sake  of  argument  that  the  actual  find 
is  double  what  the  government  predicts. 
That  would  be  an  amount  of  energy  equal  to 
eight  days  of  current  US.  consumption.  Or. 
spread  over  20  years  (the  estimated  life  of 
the  field),  the  most  premising  area  of  the 
Georges  Bank  might  contribute  as  much  as 
9.5  hours  of  U.S.  energy  needs  every  year. 

The  economics  of  a  decision  to  drill  don't 
look  so  good,  either.  Suppose  that  the  field 
yields  the  government  prediction.  150  mil- 
iion  barrels,  which  sell  at  an  average  price 
(in  current  dollars)  of  $30  per  barrel.  Even 
during  the  short  life  of  the  oilfield,  the  fish- 
ery is  worth  about  five  times  as  much — 
without  counting  the  substantial  revenues 
from  recreational  flshin?.  But  its  true  value 
cannot  be  calculated  since  the  fishery  will. 
If  properly  managed,  keep  on  producing  fish 
forever.  Thus  the  decision  to  de-elop  Georges 
Bank  puts  at  risk  a  resource  whose  value  Is 
infinite  for  the  sake  of  a  finite  resource  worth 
about  $t.5  billion.  Energy  is  on  everyone's 
mind  these  days,  but  it  wo"ld  be  stupid  to 
forget  that,  from  the  point  of  view  of  human 
survival,  energy  is  a  secondary  resource — 
food  is  primary.  And  fish,  in  particular,  is  a 
crucial  source  of  the  world's  protein. 

Those  who  want  to  drill  areue  that,  if  spe- 
cial precautions  are  taken,  the  risk  of  dam- 
aging the  fishery  is  sma'l.  But  how  small? 
And  is  the  small  amount  of  oil  that  would 
be  yielded  worth  taking  any  risk  for?  Spawn- 


vnAA 


PYXFTMQTmM*;  OF  PFKrARIT'C 


Ci/'tnhav    in     mvn 


October  10,  1979 


EXTENSIONS  OF  REMARKS 


27747 


Ing  grounds  are  extremely  vulnerable  to  oil 
pollution.  One  blowout  like  the  one  that  has 
been  gushing  in  the  Bay  of  Campeche  for 
four  months  could  spell  disaster.  The  fact 
is  that  underwater  drilling  is  still  a  danger- 
ous and  unpredictable  technology.  Only  a  few 
months  ago  the  oil  Industry  argued  that  ex- 
ploratory drilling  poses  no  danger  since 
there  haid  never  been  a  blowout  during  ex- 
ploration: Campeche.  which  has  spewed  out 
more  than  2  million  barrels  so  far.  is  an  ex- 
ploratory well. 

The  arguments  against  drilling  on  Georges 
Bank  are  so  overwhelming  that  one  must  ask 
why  Interior  Is  so  determined  to  push  ahead, 
especially  when  it  has  dozens  of  offshore 
leases  of  much  greater  pnjtential  to  sell.  The 
reason  Is  apparently  that  Georges  Bank  has 
become  a  symbol.  Angered  by  a  court  deci- 
sion that  halted  an  earlier  lease  sale  in  the 
area.  Interior  seems  to  be  trying  to  prove 
that,  despite  its  reputation  for  environmental 
concern.  It  can  be  as  gungho  as  any  other  de- 
partment In  pushing  energy  development.  It 
Is  intolerable  that  such  a  risk  be  taken  to 
salvage  bureaucratic  pride. 

If  the  energy  crisis  has  taught  us  any- 
thing. It  Is  surely  that  we  have  often  used 
natural  resources  carelessly,  even  bllndlv. 
and  are  now  suffering  the  conseqeunces.  It 
would  be  the  ultimate  irony  If.  in  pursuit  of  a 
few  more  drons  of  energy,  we  JeoD8rdl7ed  or 
destroyed  a  resource  of  C'-en  creater  conse- 
Quence.  The  Georees  Bank  lease  sale  Is  a  bad 
decision  that  begs  to  be  reversed. 

(From  the  Washington  Post.  Oct.  9.   1979] 

Mr.   ANDRT7S  ON  GEORGES  BANK 

On  the  opposite  page  today,  interior  Secre- 
tary Cecil  D.  Andrus  takes  Issue  with  our 
editorial  on  Georges  Bank,  the  unique  natu- 
ral fishery  In  the  Atlantic.  In  it.  we  argued 
that  it  was  a  bad  idea  to  lease  part  of  Georges 
Bank  for  oil  production.  Nothing  In  Secre- 
tary Andrus'  reply  persuades  us  that  this  Is 
not  so. 

There  is.  first,  the  seemingly  straightfor- 
ward question  of  the  value  of  the  Georges 
Bank  fishery.  Ts  it  less  than  $200  million,  as 
Mr.  Andrus  claims — as  distinct  from  the  $1 
billion  figure  we  used?  International  com- 
nisslons.  prn-atc  industry  and  different 
agencies  within  the  government  all  cite  very 
different  numbers.  The  Post  chose  a  middle 
value  One  could  go.  for  example,  to  interior's 
own  Environmental  tmpact  Statement  and 
find,  on  page  113.  that  the  annual  catch  on 
Georges  Bank  amounts  to  600.000  metric 
tons,  or  1.1  billion  pounds.  Usl^ig  a  conserva- 
tive value  of  40  cents  per  pound  of  fish,  and 
multiplying  bv  the  economic  multiplier  of 
4  24  (again,  this  is  interior's  recommended 
number)  would  give  a  total  annual  value 
to  the  United  States  of  $1.8  billion. 

More  important  than  arguments  over  un- 
certain statistics,  however,  is  the  crucial  dif- 
ference— which  Mr.  Andrus  seems  to  have 
missed — between  a  finite  and  a  renewable 
resource.  He  says  that  to  note,  as  we  did.  that 
the  estimated  oil  reserve  would  provide  only 
the  equivalent  of  eight  days  of  current  con- 
sumption is  no  more  to  the  point  than  It 
would  be  to  note  that  all  the  fish  In  the 
Georges  Bank  would  give  only  four  meals' 
worth  of  protein  for  every  American  But 
energy  can  be  pumped  out.  used  once  and  Is 
gone.  A  fishery  renews  Itself  each  year. 

Then  there  Is  Mr.  Andrus'  assertion  that 
"studies  to  date  indicate  no  long-term  eco- 
logical damage"  resulting  from  offshore  drill- 
ing. If  anything,  the  evidence  points  the 
other  way.  The  longest  study  of  the  after- 
effects of  an  oil  spill  is  being  carried  out  at 
Falmouth.  Mass..  where  a  spill  occurred  in 
1969.  In  Falmouth,  the  shellfish  beds  are  still 
closed  and  there  Is  continuing  evidence  of  oil 
damage.  Most  Independent,  responsible 
scientists  argue  that  the  best  that  can  be 
said  Is  that  It  Is  simply  not  known  yet  what 


the  long-term  effects  of  marine  oil  pollution 
will  be.  Prudence  dictates  that  the  experi- 
ments not  be  carried  out  in  what  all  agree 
Is  the  world's  most  productive  fishery. 

At  the  very  least,  a  deep  concern  for  the 
fishery  would  argue  for  two  key  changes  In 
the  lease  sale  conditions.  As  Is  often  done, 
the  leases  should  allow  only  exploration, 
rather  than  exploration  and  production. 
Then,  when  the  size  of  the  oil  resource  ts  no 
longer  only  an  estimate,  the  nation  can  accu- 
rately Judge  the  relative  importance  of  these 
two  resources.  The  lease  sale  should  also  re- 
quire that  the  "best  available"  technology 
be  used — this  requirement  Is  now  strangely 
absent.  We  suspect  that  Is  because  there 
would  be  little  industry  Interest  In  explor- 
ing Georges  Bank  If  It  were  imposed:  the 
field  Is  simply  too  small  to  Justify  the  ex- 
pense. 

The  wisest  course,  however,  would  be  to 
postpone  development  of  Georges  Bank  In- 
definitely, or  at  least  until — and  we  doubt 
It  would  ever  happen — this  relatively  small 
oil  field  became  vital  to  the  nation's  energy 
balance.  The  oil  won't  disappear;  the  fish 
might. 

[Prom  the  Los  Angeles  Times.  Sept.  27,  1979] 
Georges   Bank:    A   HoLDtrp  in  Its  Putuhe? 

The  Georges  Bank  off  Cape  Cod  is  one  of 
the  world's  richest  fisheries.  A  unique  con- 
vergence of  currents  rolls  and  aerates  its 
shallow  waters  and  creates  conditions  Ideal 
for  the  spawning  of  lobster,  haddock,  sole, 
cod.  flounder,  scallops  and  other  marine  life. 
Boats  from  New  England  ports  have  fished 
the  bank  continuously  for  350  years,  and  the 
catch  Is  now  worth  more  than  $1  billion  a 
year. 

How.  then,  is  one  to  fathom  Carter  Ad- 
ministration logic  In  anr>ounclng  that  It  will 
sell  oil-  and  gas-drilling  leases  on  660.000 
acres  of  the  Georges  Bank? 

Ore  of  its  rationales  Is  that  there  Is  little 
possibility  of  a  blowout  that  could  destroy 
the  spawning  grounds.  But  Richard  A.  Frank, 
administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  concedes  that 
"risks  of  oil  drilling  on  Georges  Bank  should 
not  be  underestimated;  they  are  serious." 
The  most  that  Prank  could  promise  Is  that 
"we  Intend  to  take  all  the  action  we  can  to 
protect  this  rich  ecosystem." 

But  In  light  of  the  blowout  of  a  test  well 
in  the  Bay  of  Campeche,  which  Is  still  not 
under  control  after  spewing  2  million  barrels 
of  oil,  Frank's  estimate  of  the  danger  is  not 
reassuring. 

Another  Carter  Administration  argument 
!n  support  of  drilling  is  that  the  oil  under 
the  vast  shoal  is  important  to  the  nation's 
energy  future.  Yet  the  U.S.  Department  of 
Interior  defines  it  as  a  small  field,  with  "a 
most  probable  find"  of  no  more  than  150  mil- 
lion barrels.  That  amounts  to  only  eight  days 
of  normal  consumption  In  this  country. 

If  one  were  to  assign  a  value  of  $30  a 
barrel  to  the  oil.  the  yield  would  be  $4.5  bil- 
lion over  the  20-year  life  of  the  field.  The 
fish  catch  would  be  worth  more  than  four 
times  as  much  and.  unlike  oil.  Is  a  perpetu- 
ally renewable  resource. 

"The  fact  Is  that  undersea  drilling,  as  shown 
by  the  incidents  in  the  Gulf  of  Mexico  and 
off  our  own  Santa  Barbara  coast,  can  still 
be  a  hazardous  and  unpredictable  under- 
taking. 

In  the  present  controversy,  the  safer  and 
wiser  policy  for  the  government  would  be  to 
continue  to  sell  leases  In  other  offshore  At- 
lantic tracts  that  have  even  greater  oil  po- 
tential and  where  fishing  is  not  a  major 
enterprise. 

The  lease  sale  for  the  Georges  Bank  Is  set 
for  Oct.  30.  It  is  not  too  late  for  the  Admin- 
istration to  reconsider  a  decision  that  could 
endanger  the  livelihood  of  many  thousands 
and  an  essential  food  source  for  many 
mllIlon8.# 


A  TRIBUTE  TO  REV.  DAVID 
CHESTER  MASON,  8R. 


HON.  RICHARD  C.  SHELBY 

or   ALABAMA 

IN   THE   HOUSE   OP  REPRESENTATIVES 

Wednesday.  October  10.  1979 

•  Mr.  SHE!  .BY.  Mr.  Speaker,  on  Sun- 
day, October  14,  1979,  the  Choctaw 
Baptist  Association  of  Choctaw  County, 
Ala.,  will  honor  one  of  its  outstanding 
leaders.  Rev.  David  Chester  Mason.  Sr. 

He  was  bom  in  1890.  began  preaching 
at  age  14.  was  ordained  at  age  25.  and 
has  served  in  18  pastorates  in  6  associa- 
tions in  2  States  without  ever  having 
moved  from  his  home  in  Isney,  Ala.  For 
most  of  his  religious  career,  he  pastored 
five  churches  simultaneously  and  today 
at  age  90.  he  is  stiU  continuing  in  his  65th 
year  In  one  pastorate  and  in  his  60th 
year  in  another  pastorate. 

He  was  the  initiating  force  in  the  for- 
mation of  the  Choctaw  Baptist  Associa- 
tion in  1918  and  served  as  its  moderator 
for  well  over  25  years. 

As  a  pastor,  he  served  both  the  largest 
and  the  smallest  congregations  in  south- 
west Alabama  and  southeast  Mississippi. 
He  met  their  needs  without  regard  to 
their  ability  to  pay  him.  Many  times  he 
served  congregations  when  his  offerings 
were  onlv  40  cents.  He  alwavs  led  his 
congregations  to  achieve  many  improve- 
ments— such  as  new  sanctuaries,  the 
adding  of  educational  space,  starting 
mission  work,  starting  youth  work,  start- 
ing music  work,  and  many  others. 

Not  onlv  did  he  serve  in  religious  ca- 
pacities, but  he  was  also  an  outstanding 
leader  in  other  aspects  of  life  as  well — 
especially  politically  and  economically. 
He  was  a  strong  force  in  this  area  of  the 
country  getting  electricity,  telephones, 
industries,  highways,  and  bridges. 
Throughout  the  years  he  has  worked 
closely  with  elected  officials  both  on  the 
local.  State,  and  Federal  levels.  An  exam- 
ple of  this  is  that  during  World  War  I 
he  traveled  throughout  two  countries 
giving  2-minute  speeches  on  the  progress 
of  the  war.  For  this,  at  the  end  of  the  war 
he  was  awarded  a  Certificate  of  Recogni- 
tion from  the  President  of  the  United 
States  at  that  time. 

In  recognition  of  his  past  efforts  in  all 
aspects  of  life  for  the  people  of  this  area, 
the  Choctaw  Baptist  Association  is  spon- 
soring an  appreciation  day  to  specially 
recognize  what  he  has  done  for  the  peo- 
ple of  this  area.  A  book  has  been  written 
especially  for  this  day  summarizing  his 
work  entitled  "Reverend  David  Chester 
Mason.  Sr. :  Abraham  of  Choctaw  Coun- 
ty" by  Dr.  Eugenia  Cleary. 

Mr.  Speaker,  it  is  entirely  fitting  that 
Rev.  David  Chester  Mason,  Sr..  be  recog- 
nized for  all  of  his  efforts  in  behalf  of 
the  people  of  Choctaw  County.  I  join 
with  Rev.  Mason's  many  friends  in  the 
wish  that  his  future  years  will  be  graced 
with  good  health,  the  richness  of  many 
friendships,  and  the  inner  warmth  and 
deep  satisfaction  that  comes  from  a  life 
of  showering  gifts  upon  others.* 
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A  GOLDEN  ANNIVERSARY  SALUTE 
TO  ST.  CHARLES  BORROMEO  PAR- 
ISH SCHOOL 


HON.  ROBERT  McCLORY 

OF  nxiNois 
IN  THE   HOUSE   OP   REPRESENTATIVES 

WedTiesday.  October  10,  1979 

e  Mr.  McCLORY.  Mr.  Speaker.  I  rise  to- 
day to  bring  to  the  attention  of  my  col- 
leagues the  Golden  Anniversary  of  the 
parish  school  of  the  St.  Charles  Bor- 
rcHneo  parish  in  Hampshire,  m.  I  also 
want  to  commend  to  my  colleagues'  at- 
tention the  fact  that  the  50th  anniver- 
sary of  the  school  represents  also  50 
years  of  service  to  the  school  and  the 
parish  by  the  Springfield  Dominicans. 

The  principal  and  school  superior  is 
Sister  Mary  Anton,  O.P.  Ably  assisting 
her  on  the  staff  is  Sister  Anna  Marie, 
OP.,  who  is  the  director  of  religious 
education. 

Three  of  the  early  members  of  the 
staff  deserve  special  recognition.  They 
are  Sister  Rita  Rose,  Sister  Helen  Eliza- 
beth, and  Sister  Mary.  In  addition,  spe- 
cial note  should  be  taken  of  another 
early  staff  member.  Sister  Louis,  who  has 
now  passed  away. 

Mr.  Speaker,  their  efforts,  as  well  as 
the  efforts  of  many  other  Sisters  of  the 
Dominican  order,  and  many  loyal  mem- 
bers of  the  St.  Charles  Borromeo  parish, 
have  made  their  school  a  great  success. 
But  that  success  was  not  easily  achieved. 
The  school  was  founded  in  1929.  at  the 
very  beginning  of  the  Great  Depression. 
However,  the  launching  of  this  enter- 
prise at  such  an  inausoicious  time  only 
caused  all  those  involved  to  work  doubly 
hard  to  achieve  the  goal  of  an  academi- 
cally excellent  school  where  young  peo- 
ple could  be  educated  in  the  traditional 
moral  precepts  of  their  families  and 
church. 

Mr.  Speaker,  that  goal  has  unquestion- 
ably been  achieved  today,  and  achieved 
with  great  distinction.  The  St.  Charles 
Borromeo  Parish  School,  which  has  132 
students  in  grades  one  through  eight,  is 
known  well  beyond  the  boundaries  of  the 
parish  for  the  excellent  quality  of  its 
academic  instruction  and  the  strong 
moral  values  which  have  permeated  the 
school  since  its  very  inception.  The  aca- 
demic and  moral  foimdations  laid  by  the 
first  director  of  the  school.  Father  Fran- 
cis Heckinger.  continue  to  this  day  and, 
in  fact,  have  grown  stronger  with  each 
succeeding  year. 

Mr.  Speaker,  we  who  work  here  in  the 
Halls  of  Congress  may  sometimes  be 
prone  to  think  that  the  Government  is 
responsible  for  all  the  virtuous  educa- 
tional, civic,  and  charitable  endeavors  of 
our  Nation.  This  is  a  great  mistake,  as 
the  achievements  of  the  men  and  women 
of  the  St.  Charles  Borromeo  parish  re- 
mind us.  Since  the  parish's  founding  over 
100  years  ago.  in  1876.  it  has  been  an  in- 
tegral and  highly  respected  part  of  the 
Hampshire-Burlington  area.  The  found- 
ing of  the  school  in  1929  represented  a 
new  challenge  for  the  St.  Charles  Bor- 
romeo parish,  which  had  to  call  upon  the 
unstinting  devotion  of  its  parishioners  to 
get  the  school  built  and  keep  it  function- 
ing during  the  dark  days  of  the  depres- 
sion. 


Mr.  Speaker,  now  the  school  is  an  un- 
qualified success  and  the  parish  can  look 
back  with  pride  on  the  past.  It  can  also 
look  forward  with  optimism  to  its  future. 
With  the  guidance  of  Father  William 
Clausen  and  Deacon  Raymond  Trost.  I 
am  sure  that  the  parish  will  continue  to 
maintain  the  school  at  the  same  high 
level  of  excellence  it  has  achieved  during 
its  first  50  years. 

Mr.  Speaker.  I  plan  to  be  present  along 
with  the  parishioners  of  St.  Charles  Bor- 
romeo to  help  celebrate  this  momentous 
occasion  and  to  communicate  to  them 
the  greetings  and  good  wishes  which  to- 
day I  am  expressing  here  on  the  floor  of 
the  U.S.  House  of  Representatives.^ 


MEDICARE      FINANCE      PROPOSAL : 
WHO  ARE  WE  TRYING  TO  FOOL? 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 
TN   THE   HOUSE   OP   REPRESENTATIVES 

Wednesday.  October  10.  1979 

•  Mr.  GRASSLEY.  Mr.  Speaker,  in  1977, 
it  became  clear  that  the  social  security 
fund  had  to  be  increased  to  avoid  default 
in  our  commitment  to  the  country's  el- 
derly after  1980.  In  order  to  maintain 
benefits  under  the  various  programs  cov- 
ered bv  social  security  legislation,  two 
principal  approaches  were  explored.  One 
was  to  fund  the  deficit  from  general 
revenues.  The  other  was  to  increase  the 
level  of  direct  taxes  that  have  supported 
social  security  programs  since  their 
inception. 

After  careful  study  and  debate,  the 
Congress  decided  on  the  latter  course  and 
passed  legislation  that  will  begin  increas- 
ing the  direct  social  security  tax  which 
is  levied  on  workers  and  employers  who 
participate  in  the  program.  The  first  in- 
crease is  scheduled  to  go  into  effect  in 
1981. 

This  decision  was  based  on  sound  rea- 
soning. Social  security  and  its  component 
features,  which  Include  medicare,  were 
conceived  to  be  insurance  programs.  It 
was.  and  currently  is  intended  that  they 
be  funded  by  worker  and  employer  con- 
tributions to  self-renewing  trust  funds. 
It  was  never  meant  to  be  a  Federal  wel- 
fare program  funded  out  of  general  reve- 
nues. It  took  courage  for  Congress  to 
uphold  that  principle,  but  it  did  so. 

In  the  years  when  many  contributed  to 
the  program  and  few  had  gained  eligi- 
bility to  draw  on  it,  the  trust  fund  grew 
as  expected.  As  time  progressed,  however, 
and  more  retiring  workers  became  en- 
titled to  social  securitv  benefits,  the 
trustees  had  no  option  but  to  diminish 
the  principle  of  the  trusts  in  order  to 
maintain  payments.  Congress  had  long 
foreknowledge  that  trust  fimd  growth 
essential  to  the  needs  of  the  system  re- 
quired a  long-term  adjustment  of  the 
tax  structure  but  it  waited  until  the  12th 
hour  to  do  anything  about  it.  Thus  the 
1977  amendments  to  the  Social  Security 
Act  included  substantial  tax  increases 
which  must  be  compressed  into  the  1981- 
1987  timeframe  in  order  to  insure  the 
continued  solvencv  of  the  system. 

Now  that  the  time  remaining  before 
any  other  course  can  be  adopted  has 
grown   short,    the   outcry   against   the 
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forthcoming  increase  in  social  security 
tax  is  taking  on  a  volume  that  rings 
loudly  in  the  politically  sensitive  ear. 
President  Carter's  Social  Security  Ad- 
visory Council,  which  meets  every  fourth 
year  to  recommend  changes  in  the  sys- 
tem, has  recommended  that  social  secu- 
rity taxes  be  cut  rather  than  increased, 
and  proposes  that  medicare  be  financed 
out  of  general  revenues.  Other  recom- 
mendations of  similar  vein  would  provide 
for  the  automatic  use  of  general  revenue 
funds  to  meet  social  security  shortfalls 
and  authorize  "borrowing"  from  the 
Treasury  to  meet  short-run  finance  dif- 
ficulties. 

The  one  healthy  account  administered 
under  the  act  is  the  disability  fund.  The 
counsel  proposes  to  remedy  this  situation 
by  merging  the  old  age  and  disability 
funds  so  that  both  can  draw  on  the  same 
account. 

Who  do  they  think  they  are  fooling? 
The  full  support  of  medicare  by  general 
tax  revenues  is  socialized  medicine.  The 
partial  funding  of  old-age  insurance  out 
of  general  revenues  is  but  the  first  step 
toward  converting  social  security  to  a 
social  welfare  program. 

If  Congress  buys  this  package,  what 
will  be  the  outcome? 

First.  The  cost  of  old-age  insurance 
will  not  go  down.  It  will  simply  be  re- 
distributed so  that  those  not  covered  will 
be  taxed  for  it. 

Second.  All  persons  who  pay  taxes  into 
the  general  revenue  fund  will  have  a 
rightful  claim  to  social  security  coverage. 
This  will  convert  the  program  into  a  gen- 
eral social  welfare  system  replete  with 
ballooning  costs,  an  expanded  welfare 
bureaucracy,  accelerated  inflation,  un- 
precedented deficit  spending  and  spiral- 
ing  taxes. 

Third.  Medicare  will  become  socialized 
medicine  provided  from  general  tax  re- 
ceipts. That  is  the  camel's  nose.  From 
that  step  to  universal  socialized  medical 
care  is  but  a  matter  of  time. 

Fourth.  Already  over  75  percent  of  our 
Federal  budget  is  legally  committed  to 
uncontrollable  expenditures,  most  of 
which  are  income  transfer  programs. 
Adoption  of  these  social  security  recom- 
mendations would  greatly  narrow  the 
margin  between  mandated  and  optional 
expenditures.  The  only  escape  from  such 
legislative  fetters  would  be  massive  de- 
ficit spending  or  a  major  increase  in 
that  part  of  revenue  income  that  is  un- 
committed to  mandatory  programs. 

Put  in  broader  terms,  the  question  is 
quite  simple.  Do  we  or  do  not  we  want  the 
United  States  to  evolve  into  a  welfare 
state?  If  not,  we  must  draw  the  line  at 
some  point  in  our  process  of  income 
transfer  lawmaking.  A  good  way  to  start 
is  to  stand  firmly  by  our  1977  amend- 
ments to  the  Social  Security  Act.» 


GOODLOE  BYRON 


HON.  CLARENCE  D.  LONG 

OP   MABTLAND 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  September  27,  1979 

•  Mr.  LONG  of  Maryland.  Mr.  Sneaker, 
a  year  ago,  on  October  12, 1  had  the  very 
unhappy  duty  of  formally  announcing  to 
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the  Members  of  the  House  the  sudden 
death  of  my  friend.  Representative 
Goodloe  Byron,  from  the  Sixth  Cwigres- 
sional  District  of  Maryland.  Goodloe,  a 
husband  and  father  of  three,  suffered  a 
fatal  heart  attack  at  the  age  of  49.  Our 
personal  loss  is  great,  because  as  a  friend 
Goodloe  is  irreplaceable.  Goodloe's  con- 
stituents are  fortunate,  however,  in  that 
Goodloe  was  succeeded  in  Congress  by 
the  able  and  hardworking  Beverly  Bt- 

RON. 

Goodloe's  authorship  of  a  bill  giving 
the  Federal  Government  stewardship  of 
the  Appalachian  Trail  was  one  of  his 
proudest  achievements  in  the  Congress. 
The  trail,  visited  by  4,000,000  people 
every  year,  stretches  2,000  miles  from 
Maine  to  Georgia  and  affords  spectacular 
views  of  the  Eastern  part  of  our  country. 

"ITie  members  of  the  Maryland  dele- 
gation, including  myself,  and  a  number 
of  other  distinguished  friends  of  Goodloe 
introduced  a  bill,  H.R.  5419,  to  authorize 
a  Goodloe  Byron  memorial  at  some  spot 
along  the  Maryland  section  of  the  Appa- 
lachian Trail.  The  memorial  will  recog- 
nize Goodloe's  efforts  to  promote  the 
public  use  of  the  Appalachian  Trail  and 
of  our  national  and  scenic  resources.  It 
will  commemorate  his  determination  to 
protect  the  great  outdoors  for  us,  for  our 
children,  and  for  our  children's  children. 

I  was  heartened  that  the  House  and 
Senate  took  prompt  action  on  HJl. 
5419.* 


CONGRATULATIONS    TO    PROP. 
HOWARD  A.   MACKEY,   FAIA 


ADAM  F.  TUCHOLSKI 


HON.  LESTER  L.  WOLFF 

OF   NEW    YORK 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Wednesday.  October  10,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  address  your  attention,  and  the  atten- 
tion of  my  colleagues  In  the  House  of 
Representatives,  to  a  birthday  celebra- 
tion which  is  taking  place  in  mv  district 
this  evening.  It  is  not  an  ordinary  birth- 
day, nor  is  it  an  ordinary  celebration.  It 
is  the  80th  birthday  party  of  Adam  P. 
Tucholski,  one  of  the  most  respected 
men  in  the  Nassau  County  community. 

For  the  past  several  decades,  Mr. 
Tucholski  has  steadfastly  served  the  peo- 
ple of  Long  Island.  For  38  years,  he  has 
been  a  volunteer  fireman  for  the  Roslyn 
Highland  Hook  and  Ladder  Engine  and 
Hose  Company.  In  addition,  he  has  vol- 
unteered his  services  to  numerous  other 
organizations,  including  the  American 
Heart  Association,  where  he  served  as 
the  vice  president  of  the  Roslyn,  N.Y. 
unit;  the  Sunshine  Committee,  which 
aids  senior  citizens  In  Roslyn;  and  the 
Meals  on  Wheels  program.  Mr.  Tuch- 
olski is  a  member  of  St.  Mary's  Church 
in  Roslvn,  and  he  has  attained  the  high 
recognition  of  reaching  the  esteemed 
fourth  degree  of  the  Knights  of  Colimi- 
bus. 

I  am  proud  to  commend  Mr.  Tucholski 
on  behalf  of  the  residents  of  the  Sixth 
Congressional  District  of  New  York.  We 
can  all  learn  from  his  commitment,  his 
Idealism,  and  his  great  accomplish- 
ments.* 


HON.  WALTER  E.  FAUNTROY 

OP   THE   DISTRICT   OP   COLUIOIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  FAUNTROY.  Mr.  Speaker.  I 
would  like  to  pause  to  pay  tribute  to  an 
outstanding  American  citizen  who  has 
served  the  people  of  the  Nation's  Capital 
and  the  people  of  the  United  States  for 
more  than  half  a  century  as  an  educator 
and  builder  of  character — Prof.  Howard 
A.  Mackey,  FAIA,  dean  emeritus  of  the 
Howard  University  School  of  Architec- 
ture and  Planning.  In  a  special  celebra- 
tion this  week,  Howard  University  will 
honor  Professor  Mackey  for  his  dedica- 
tion and  tenacious  commitment  to  the 
development  of  the  Howard  University 
School  of  Architecture  and  Planning 
from  it"!  infancy  to  its  maturity. 

I  want  to  share  with  you  and  our 
country  some  of  the  contributions  and 
accomplishments  of  Professor  Mackey. 
Let  me  begin  with  a  quotation  by  one  of 
his  former  students: 

Whoever  I  am,  whatever  I  have  become.  I 
know  that  you  made  the  most  significant 
contribution  to  my  life  at  a  time  when  It 
was  most  meaningful  and  .  .  .  that  your 
contribution  to  architecture  and  to  the  edu- 
cation of  minority  groups  In  the  profession 
Is  unequaled  In  history. 

Howard  Hamilton  Mackey,  FAIA,  has 
inspired  such  deserved  praise  through- 
out his  professional  life.  Trained  in  the 
Ivy  league  tradition  at  the  University  of 
Pennsylvania  in  Philadelphia,  the  city 
of  his  birth,  Professor  Mackey  entered 
the  profession  of  architecture  upon  his 
graduation  in  1924.  at  the  age  of  23.  At 
a  time  when  less  than  one-half  dozen 
blacks  in  the  United  States  held  degrees 
in  architecture.  Professor  Mackey  joined 
the  architecture  faculty  at  Howard 
University,  where  he  served  as  a  role 
model  for  a  small  but  enthusiastic  group 
of  students  aspiring  to  join  the  elite 
rank  of  architects. 

In  1930.  he  became  the  acting  head  of 
Howard's  Department  of  Architecture 
and  in  1931,  he  organized  the  first  na- 
tional exhibition  of  works  of  Negro  ar- 
chitects. The  exhibition  was  staged  at 
Howard  University  and  displayed  draw- 
ings, photographs  and  models  of  work 
by  black  architects  from  across  the 
United  States.  The  attendant  publicity 
not  only  revealed  the  sc(H>e  and  skill  of 
professional  architectural  practice  by 
blacks,  but  also  served  as  a  source  of 
encouragement  and  stimulation  for 
young  blacks  to  exploit  the  potentials 
and  opportunities  of  the  profession.  In 
1937,  Howard  Hamilton  Mackey  was  ap- 
pointed heswl  of  the  Howard  University 
Department  of  Architecture. 

Teaching  and  building  a  quality  ar- 
chitectural education  program  occupied 
Professor  Mackey's  interests  and  ener- 
gies through  1950,  when  he  w£is  success- 
ful in  obtaining  accreditation  for  the 
architecture  department  from  the  Na- 
tional Architectural  Accrediting  Board. 
Thus,  Howard  University's  Department 
of  Architecture  became  the  first  pre- 


dominantly black  architectural  program 
to  be  accredited  and  remained  the  only 
such  program  imtil  1970.  In  1957.  Pro- 
fessor BSackey  took  a  leave  of  absence 
from  the  university  to  add  other  dimen- 
sions to  his  experience  and  accomplish- 
ments. 

Appointed  to  the  staff  of  civil  engi- 
neering of  the  University  of  Maryland 
during  the  3-year  leave  of  absence.  Pro- 
fessor Mackey  served  as  the  only  black 
member  of  a  team  of  technical  experts 
In  South  America.  In  this  capacity,  he 
worked  as  architectural  and  planning 
consultant  to  the  Governments  of  Guy- 
ana and  Surinam,  critiquing  their  hous- 
ing and  town  planning  development  pro- 
grams and  as  adviser  to  the  Ministry  of 
Labor,  Health  and  Housing  in  British 
Guiana  he  also  advised  on  social  services 
and  on  general  public  works  throughout 
South  America. 

This  international  experience,  par- 
ticularly in  tropical,  devdoping  coim- 
tries  led  to  some  of  Professor  Mackey's 
pioneering  work  as  an  educator.  Upon 
his  return  to  Howard  University  he  in- 
troduced for  the  first  time  in  a  North 
American  institution,  a  program  de- 
signed specifically  fOT  foreign  students 
and  for  U.S.  students  planning  to  work 
in  tropical  environments.  Such  courses 
as  tropical  architecture,  climatology,  and 
environmental  technology  in  developing 
countries  were  designed  to  transmit  the 
skills  and  sensitivities  required  in  solving 
architectural  problems  in  the  troops. 

Professor  Mackey  also  used  the  en- 
suing years  following  his  return  to  How- 
ard University  to  expand  and  build 
depth  into  the  department's  programs. 
He  guided  1*e  initiation  of  a  program  in 
city  planning  and  secured  Ford  Founda- 
tion funding  to  establish  the  depart- 
ment of  city  and  regional  planning.  He 
developed  undergraduate  and  graduate 
programs  in  architecture,  and  in  1970. 
imder  his  leadership,  the  school  of  archi- 
tecture and  planning  was  established  at 
Howard  University.  The  new  school  had 
an  enrollment  of  over  300  students,  as 
compared  with  the  3  students  who  had 
greeted  Professor  Mackey  upon  his  ar- 
rival at  Howard  University  in  1924. 

Memberships,  awards,  and  afflliations 
are  testimony  to  Professor  Mackey's 
rich  and  productive  legacy.  Throu«^out 
his  career  he  has  participated  in  pro- 
fessional exhibitions,  including  the 
Chicago  War  Memorial  Architectural 
Cwnpetition;  the  Chicago  Art  Institute 
Exhibition;  Corcoran  Gallery  of  Art's 
Exhibit  for  2  years;  and  the  Traveling 
Exhibit  of  the  Harmon  Foundation.  His 
work  also  has  been  shown  in  Architects 
Building  Philadelphia;  in  the  New  York 
Pubhc  Library  Art  Center;  in  the  Amer- 
ican Gallery  of  Art  in  Washington,  D.C.; 
and  in  the  National  Exhibit  by  Negro 
Architects,  which  he  organized. 

His  public  service  cMitributions  have 
included  membership  on  -the  Board  of 
Examiners  and  Registrars  of  Architects 
for  the  District  of  Columbia;  and  mem- 
berships on  the  Board  of  Zoning  Adjust- 
ment, District  of  Columbia  Zoning  Com- 
mission. Joint  Committee  of  the  Pine 
Arts  Cwnmission,  National  Capital 
Planning    Commission,    Committee    on 
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the  Landmarks  of  the  Nation's  Capitol, 
and  as  the  first  black  member  of  the 
Design  Advisory  Panel,  Department  of 
Housing  and  Community  Development, 
Baltimore,  Md. 

As  a  trustee  of  the  Council  for  the 
Advancement  of  the  Negro  in  Architec- 
ture, Professor  Mackey  worked  consist- 
ently with  black  institutions  both  in  the 
North  and  the  South  to  improve  their 
professional  training.  It  was  inevitable, 
therefore,  that  the  National  Technical 
Association  would  honor  him  with  the 
Distinguished  Service  Award  in  1961, 
and  that  in  1962,  he  would  become  the 
second  black  architect  to  be  named 
"Fellow  of  the  American  Institute  of 
Architects." 

Professor  Mackey  is  a  member  of  Tau 
Beta  Pi  Engineering  Honor  Society  and 
of  Tau  Sigma  Delta  Honorary  Architec- 
tural Fraternity.  He  is  listed  in  Who's 
Who  in  American  Educaticwi  and  in  the 
Directory  of  American  Scholars.  Having 
earned  these  and  other  distinguished 
recognitions.  Prof.  Howard  H.  Mackey, 
Sr.,  PAIA,  is  truly  a  renaissance  man. 
His  personal  accomplishments,  and  the 
accomplishments  toward  which  he 
guided  and  inspired  others  testify  to  l»is 
place  in  the  history  of  his  profession,  in 
the  history  of  educational  advancement. 
in  the  history  of  the  accomplishments 
of  black  people  and  indeed,  in  the  history 
of  America.  He  has  taught,  designed, 
published,  and  practiced.  He  has  en- 
riched the  experiences  of  those  whose 
lives  he  has  touched.* 


POSITIVE   COMMENTS   FROM  A 
CONSTITUENT 


HON.  ANDREW  JACOBS,  JR. 

OF   im>IANA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Wednesday.  October  10,  1979 

•  Mr.  JACOBS.  Mr.  Speaker,  occasion- 
ally a  letter  from  a  constituent  deserves 
wider  readership  and  accordingly  I  place 
the  following  in  the  Record: 

Indianapolis,  Ind., 
September  14,  1979. 

DcA>  Mr.  Jacobs:  This  letter  may  do  ab- 
solutely no  good,  but  I  will  feel  better  for 
having  written  It. 

My  father  was  on  renal  dialysis  for  1  year. 
Had  It  not  been  for  the  government  and  his 
supplemental  Insurance,  he  could  not  have 
had  his  last  year  with  us. 

My  father  entered  the  hospital  June  26. 
1979.  The  day  or  so  before  his  hospitaliza- 
tion, his  regular  7  week  supply  of  materials 
for  home  dialysis  was  delivered.  He  passed 
away  Augtist  7.  1979,  and  It  has  been  up  to 
my  brothers  and  me  to  attempt  to  return 
these  Items.  None  of  these  supplies  had  been 
used.  To  our  dismay,  we  could  not  return 
these  supplies,  no  hospital  (we  tried  3)  could 
use  them,  no  dialysis  patients  we  were  ac- 
quainted with  could  use  them  (they  get 
their  own  7  week  supply)  and  consequently, 
we  had  to  take  these  absolutely  good  Items 
to  the  city  dump  and  have  them  burled. 

Why?  Government  regulations!  These 
Item*  had  been  paid  for  in  big  part  by  the 
government  solely  for  my  father's  use  and 
that  was  that.  The  hospitals  could  not  ac- 
cept them  for  re-sale  or  to  even  use  them 
on  some  deserving  individual  without  funds. 


I've  been  so  proud  of  the  Medicare  pro- 
gram and  have  made  the  statement  many 
times  that  I  would  never  complain  about 
paying  my  taxes,  but  I  can  no  longer  make 
that  statement. 

I  have  to  trim  corners  to  make  ends  meet 
in  our  household  and  I'm  furious  about  gov- 
ernment waste  due  to  asinine  government 
regulations.  This  is  just  one  example  of  my 
personal  knowledge.  I've  heard  about  such 
things,  but  always  felt  it  was  an  example  of 
some  person's  vivid  imagination.  Now  I  know 
better.  I  would  believe  anything  now. 

Thanks    for    listening    to    one    taxpayer's 
frustration  and  disillusionment. 
Sincerely. 

LoNA  Beard  Hammond.9 


THE  CLAMOR  FOR  LEADERSHIP 


HON.  RON  PAUL 

OF   TEXAS 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Wednesday.  October  10,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  there  is  a 
yearning  in  our  countrj'  today  for  strong 
leadership.  Americans  believe  we  need 
leadership  in  both  the  Presidency  and 
the  Congress,  and  they  seek  guidance, 
because  they  realize  that  we  live  in 
perilous  times. 

Government,  the  schools,  the  churches, 
and  even  our  families  have  failed  to 
provide  leadership  for  these  difficult 
days.  Frustrated  and  fearful.  Americans 
sense  that  our  country  is  a  ship  at  sea 
without  a  rudder. 

This  search  for  leadership:  Is  this 
healthy  or  dangerous?  It  can  be  either, 
depending  on  the  sort  of  leadership 
sought. 

Everyone — in  his  work,  his  commu- 
nity, his  family,  and  his  Government — 
needs  reassurance,  direction,  and  help. 
This  kind  of  leadership  promotes  prog- 
ress and  the  acceptance  of  beneficial 
new  ideas. 

Because  of  our  unchanging  natures, 
we  vail  always  need  to  look  up  to  others 
in  the  community.  But  the  character  of 
the  leaders,  and  the  principles  they  up- 
hold, are  paramount  over  their  other 
leadership  qualities. 

The  economist  Wilhelm  Roepke.  writ- 
ing in  "A  Humane  Economy,"  talks  of  a 
"natural  nobility,"  which  a  free  society 
must  have  to  survive  and  prosper,  "an 
elite  whose  sole  title  is  derived  from 
supreme  performance  and  peerless  moral 
example."  and  whose  authority  is  ac- 
cepted freely  and  readily.  Entrance  to 
this  nobility  of  leadership,  says  Roepke, 
is  through  "an  exemplary  and  slowly 
maturing  life  of  dedicated  endeavor  on 
behalf  of  all,  unimpeachable  integrity, 
constant  restraint  of  our  common  greed, 
proved  soundness  of  judgment,  a  spot- 
less private  life,  indomitable  courage  in 
standing  up  for  truth  and  law,  and  gen- 
erally the  highest  example." 

These  leaders,  says  Roepke,  need  to  be 
from  many  different  areas  of  life,  but 
that  it  is  of  "crucial  importance  that 

•  •  •  they  include,  above  all  people 
who  •  •  •  have  close  ties  with  the 
market  economy  and  who  feel  respon- 
sible for  it  in  the  moral  sphere." 

Since  we  lack  enough  leaders  of  this 
caliber,  the  demand  for  strong  leader- 
ship Is  certainly  understandable. 


The  President  was  chosen,  at  least  in 
part,  because  people  believed  he  would 
be  a  moral  leader  as  well  as  an  efficient 
manager  of  the  Government.  People  in 
Government  have  conspicuously  failed 
to  provide  the  right  kind  of  leadership 
in  recent  years,  and  so  the  people  se- 
lected a  self-described  outsider  in  hopes 
that  he  could  supply  what  has  been 
missing. 

That  he  failed  is  obvious  to  everyone. 
And  Congress — rightly — ranks  even  low- 
er in  the  people's  esteem. 

The  problem  of  our  national  leader- 
ship crisis  is  worth  a  book,  but  it  is  pos- 
sible to  outline  it  briefly. 

First,  the  climax  of  the  intervention- 
ist, welfare  system  is  at  hand.  As  Ludwig 
von  Mises  demonstrated,  the  mixed 
economy  is  unstable,  and  ours  is  proving 
him  right.  Bad  leadership  of  the  past 
has  undermined  our  economic  and  po- 
litical system,  and  the  cracks  are  begin- 
ning to  show. 

Second,  the  work  ethic  has  been 
undermined,  and  Americans  have  been 
taught  that  Government  is  our  ultimate 
salvation  and  that  money  grows  on 
trees — or  out  of  a  printing  press.  Special 
interests  successfully  demand  favors 
from  Government,  and  the  link  between 
production  and  income  has  been  blurred. 

We  should  beware  of  the  strong  leader 
who  is  effective,  charismatic,  and  delights 
in  wielding  power,  no  matter  how  tempt- 
ing a  contrast  he  may  seem  to  our  cur- 
rent President. 

The  closer  we  get  to  economic  and  so- 
cial chaos — and  we  are  getting  closer — 
the  more  difficult  it  will  be  for  people  to 
choose  the  right  leader,  and  the  more 
likely  that  we  will  get  one  who  will  equate 
leadership  with  power. 

In  the  tumult  of  the  1930's.  instead  of 
picking  a  man  who  advocated  correct 
economic  policies  and  individual  liberty, 
the  German  people  chose  the  charis- 
matic, strong,  and  "effective"  Hitler. 

Today,  we  have  men  promising  to  use 
power:  the  power  to  make  people  "toe 
the  line"  in  personal  behavior;  the  power 
to  redistribute  wealth  and  control  the 
economy;  the  power  to  meddle  in  the  af- 
fairs of  other  nations. 

The  strong  leadership  we  need  are  the 
people  who  can  convince,  persuade,  and 
effectively  advocate  freedom.  This  means 
maximum  personal  liberty,  the  market 
economy — with  its  moral  and  constitu- 
tional underpinnings — and  a  strong  na- 
tional defense,  coupled  with  open  bor- 
ders, free  trade,  and  a  determination  to 
avoid  entangling  our  people  in  the  quar- 
rels of  foreign  countries. 

Our  Nation's  greatest  leader,  all  things 
considered,  was  probablv  GJeorge  Wash- 
ington. In  his  Farewell  Address,  he  out- 
lined the  proper  foreign  policy  for 
America: 

The  great  rule  of  conduct  for  us.  In  re- 
gard to  foreign  nations,  is.  In  extending  our 
commercial  relations,  to  have  with  them  as 
little  political  connection  as  possible  .  .  .  ■ 
(And)  it  Is  our  true  policy  to  steer  clear  of 
permanent  alliance  with  any  portion  of  the 
foreign  world. 

Third,  Government  policies  have 
undermined  the  foundations  of  the  free 
market,  with  special  contracts,  bailouts, 
special  regulations,  Export-Import  Bank 
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subsidies,  low-Interest  loans,  and  pro- 
tectionism. 

Fourth,  although  interrentlonlsm 
seemed  to  work  for  a  time,  thanks  to 
our  wealth,  the  money  has  now  nm  out. 
Given  today's  circumstances — a  bank- 
rupt nation  with  a  declining  general 
standard  of  living — the  "leader"  of  yes- 
terday no  longer  suffices.  As  the  economic 
pie  gets  smaller,  with  special  Interests 
demanding  bigger  slices,  the  administra- 
tors of  the  giveaways  are  not  admired 
by  anyone. 

Leaders  and  would-be  leaders  of  the 
future  have  two  choices.  Either  they  can 
attempt  to  lead  the  people  toward  a 
controlled  society  with  Its  nonmarket 
economy  and  end  to  personal  freedom,  or 
they  can  offer  firm  leadership  in  the 
direction  of  individual  freedom,  limited 
Government,  and  a  market  economy. 

Unfortunately,  the  momentum  is  In 
the  wrong  direction.  Most  people  do  seem 
to  equate  leadership  with  control  and 
are  generally  willing  to  sacrifice  their 
freedom  in  a  crisis. 

But  it  need  not  be  this  way.  Oood 
leadership  can  show  the  way  to  greater 
freedom  Instead  of  less. 

To  restore  a  free  market  and  a  sound 
currency,  and  to  keep  our  individual 
freedoms,  we  need  leadership  that  will 
dissipate  Government  power,  not  In- 
crease it.  Leadership  and  power  are  not 
sjTionymous.  A  man  can  wield  power 
without  exerting  leadership;  a  man  can 
exert  leadership  without  abusing  power. 

The  great  danger  is  that  we  will  choose 
someone  exactly  opposite  to  Washington. 
Once  leaders  of  the  good  sort  are  found, 
they  have  a  far  more  lasting  effect  than 
the  Hitlers,  who  are  forever  afterward 
condemned  as  monsters.  The  statesmen 
who  lead  us  in  the  direction  of  liberty  are 
a  force  for  good  for  decades  or  even  cen- 
turies. 

The  leadership  we  seek  csui  be  philo- 
sophical (Atistotle),  both  philosophic 
and  political  (Jefferson) ,  or  purely  polit- 
ical (Washington  or  Jackson).  But  it 
must  be  the  kind  that  persuades  rather 
than  coerces.  This  means  that  reUglon 
and  morality  cannot  be  neglected.  As 
George  Washington  told  the  Nation: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports.  In  vain 
would  that  man  claim  the  tribute  of  patriot- 
Ism,  who  should  labor  to  subvert  these  great 
pillars  of  human  happiness,  these  firmest 
props  of  the  duties  of  men  and  citizens. 

The  mere  politician,  equally  with  the  pious 
man.  ought  to  respect  and  cherish  them.  A 
volume  could  not  trace  all  their  connections 
with  private  and  public  felicity. 

Let  It  simply  be  asked,  where  is  the  security 
for  property,  for  reputation,  for  life.  If  the 
sense  of  public  obligation  desert  the  oaths 
which  are  the  instruments  of  Investigation  In 
courts  of  Justice? 

And  let  us  with  caution  Indulge  the  sup- 
position that  morality  can  be  maintained 
without  religion.  Whatever  may  be  conceded 
to  the  Influence  of  refined  education  on 
minds  of  peculiar  stioicture.  reason  and  ex- 
perience both  forbid  us  to  expect  that  a  na- 
tional morality  can  prevail  In  exclusion  of 
religious  principle. 

Spiritually,  and  In  economic  and  polit- 
ical terms,  truth  and  right  have  far 
greater  profundity  than  power  and  its 
corruptions. 


Our  greatest  problem  Is  the  small  num- 
ber of  those  in  leadership  positions 
speaking  for  more  freedom  and  less  Gov- 
ernment. But  since  our  message  is  so 
much  stronger,  and  has  greater  staying 
power,  we  need  only  work  a  little  harder 
to  gain  positions  of  infiuence. 

If  America  is  to  survive  and  prosper  as 
a  free  society,  we  need  to  choose  our 
leaders  carefully.  While  rejecting  those 
who  glory  in  power  and  authority,  we 
must  seek  as  leaders  members  of  Roepke's 
natural  nobility,  the  potential  George 
Washingtons  of  tomorrow.* 


NATIONAL  CAUCUS  OP  LABOR  COM- 
MTTTEES/US.  LABOR  PARTY: 
SUPPORTERS  OF  REVOLUTION- 
ARY TERRORISM,  PART  I 


HON.  LARRY  McDONALD 

or  CKORCXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  McDONALD.  Mr.  Speaker.  In  the 
absence  of  a  U.S.  internal  security  pro- 
gram, revolutionary  extremist  groups 
have  been  escalating  their  sufWJrt  for 
foreign  terrorist  movements.  Over  the 
past  3  years,  coinciding  with  the  con- 
quest of  South  Vietnam  by  the  Commu- 
nists, the  chief  strategic  area  of  Soviet 
aggression  has  been  the  Middle  East 
where  the  US.S.R.'s  principal  instru- 
ment Is  the  terrorist  Palestine  Libera- 
tion Organization  (PLO) .  In  the  United 
States,  the  PLO  and  the  Soviet  client 
states  that  support  PLO  terrorism,  prin- 
cipally Libya  and  Iraq,  have  developed 
alliances  with  a  wide  range  of  revolu- 
tionary extremist  groups  for  the  purpose 
of  providing  propaganda  and  other  sup- 
port for  the  PLO. 

The  largest  number  of  U.S.  supporters 
of  PLO  terrorism  are  drawn  from  revo- 
lutionary Marxist  groups.  These  range 
from  tht  Communist  Party,  U.S.A.  and 
the  World  Peace  Council's  U.S.  section, 
controlled  directly  by  the  Soviet  Union, 
through  the  "New  Left"  "anti-imperial- 
ist" groups  alined  with  Hanoi,  Havana, 
or  the  Soviet  client  states  in  Africa  to 
allegedly  "Independent"  Communist 
groupings  like  the  Trotskjrlte  Socialist 
Workers  Party.  The  second  area  of  sup- 
port being  developed  by  Libya  and,  to 
a  lesser  extent,  by  Iraq,  has  been  the 
small  National  Socialist  Hitlerian  cults 
that  serve  principally  as  instigators  of 
public  disorder  in  that  there  are  many 
American  citizens  of  European  origin — 
French,  Dutch,  Norwegian,  Ukrainian, 
Czech,  Polish,  et  cetera — who  remember 
the  destruction  and  brutality  and  de- 
struction of  Nazi  Invasion,  the  rule  by 
terror  and  atrocity  as  at  Lidice,  and  the 
horror  of  the  slave  labor  and  extermi- 
nation camps. 

Since  1975  when  the  Soviets  were  able 
to  turn  their  full  attention  to  the  Middle 
East,  a  number  of  Marxist-Leninist  and 
Nazi  groups  have  been  able  to  expand 
their  publications  from  irregularly  pro- 
duced newsletters  and  small  drab 
monthly  tabloids  to  expensive  multi- 
paged  tabloids.  And  while  styled  to  fit 
the  peculiarities  of  each  group,  there 
has  been  a  common  theme:  obsequious 
praise  for  Libya's  maniacal  dictator  Col. 


Muammar  Qaddafl  and  praise  for  tbe 
so-called  "just  cause"  of  the  PLO  terrw- 
ists  with  vituperation  against  the  State 
of  Israel  and  her  supporters. 

Perhaps  the  most  interesting  of  the 
violence-oriented  organizations  backing 
the  Palestine  Liberation  Organization  is 
the  National  Caucus  of  Labor  Commit- 
tees/UJS.  Labor  Party  (NCLC/USLP). 

Foimded  and  led  by  Lyndon  Hermyle 
LaRouche,  Jr.,  who  under  his  "party 
name"  or  alias  Lyn  Marcus  was  a  mem- 
ber of  the  Trotskyite  Communist  Social- 
ist Workers  Party  and  one  of  its  splin- 
ter groups  from  1948  through  the  mid- 
1960 's,  when  the  NCLC  was  formed  as  a 
faction  within  Students  for  a  Demo- 
cratic Society,  the  NCLC/USLP  is  the 
link  between  the  Soviet-alined  Marxist 
totalitarians  and  the  Nazi  totalitarlans 
in  uniting  on  the  issue  of  supporting  the 
PLO  and  attacking  Israel. 

On  a  number  of  occasions  I  have  pro- 
vided documentation  and  analysis  of  the 
NCLC/USLP's  activities  dangerous  to 
U.S.  national  security — CoRCRZssioifAi 
Records  ot  January  26.  1977,  2428-2430; 
June  28,  1977,  21334-21335:  March  27, 
1979,  6502-6504.  Ciiriously  considering 
the  large  amount  of  documentation  is 
available  on  the  group's  alinement  with 
the  Soviet  Union,  two  reports  recently 
published  by  the  New  York  Times  on  the 
NCLC/USLP  are  surprisingly  thin,  and 
show  a  lack  of  imderstanding  of  the 
group  and  political  theory  by  the  two 
journalists  responsible  for  the  articles. 

For  example,  the  Times  says  the 
NCLC/USLP  has  "turned  away  from 
Marxism  to  the  extreme  right  and  •  •  • 
to  anti-Semitism."  Communism  and  Na- 
tional Socialism  both  involve  rule  by  a 
one-party  centralized  party  with  pro- 
grams of  severe  political,  economic,  and 
social  regimentation.  If  one  wishes  to 
term  these  twin  movements  "leftist," 
then  the  opposite  extreme  of  "the  right" 
properly  is  anarchism,  not  the  centrist 
system  of  limited  representative  govern- 
ment. The  problem  of  reporters  Mont- 
gomery and  Blum  is  that  apparently  they 
cannot  tell  the  difference  between  totali- 
tarians, anarchists,  and  conservativef 
who  support  limited  constitutional  gov- 
ernment. 

The  Times  implies  that  the  fact  that 
the  NCLC/USLP  has  had  its  cadre  hang- 
ing around  law  enforcement  agencies 
and  providing  information  on  rival  polit- 
ical movements  is  evidence  of  a  move 
away  from  Marxism.  Actually,  Marxist 
groups  have  always  spied  on  each  other 
and  provided  infarmation  to  the  police 
and  FBI  on  their  rivals.  The  Communist 
Party.  U.S.A.,  provided  Information  to 
the  FBI  about  the  Trotskyite  leaders  of 
the  Socialist  Workers  Party  (SWP)  when 
they  were  being  prosecuted  under  the 
Smith  Act  in  the  1940's.  In  Cleveland  in 
the  early  1950*s  where  the  SWP  was  ac- 
tive in  the  trade  tmion  movement,  at 
least  one  Communist  Party  member  was 
assigned  to  join  the  SWP  and  then  pro- 
vide information  on  the  Trotskyites  to 
the  FBI.  When  Soviet  or  Cuban  leaders 
visit  this  country,  the  Communist  and 
Castroite  intelligence  apparatuses  use 
the  occasions  to  provide  smear  informa- 
tion against  anti-Communist  and  anti- 
Castro  groups  to  the  authorities.  And  for 
their  part,  the  Maoist  Communists  spy 
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on  the  CPUSA  and  the  Castroites  and  the 
TW)tsk3rlt€s  of  the  SWP  do  the  same.  Lest 
anyone  mistakenly  think  that  the  Com- 
munist factions  spy  only  on  each  other 
and  provide  Information  to  law  enforce- 
ment and  intelligence  agencies,  let  me 
remind  them  of  the  internal  documents 
of  the  Socialist  Workers  Party  I  have 
published  showing  their  spies  at  work  in 
the  antinuclear  movement  which  they 
hope  to  co-opt. 

Since  1975,  the  NCLC/USLP's  political 
line  has  been  pro-Soviet,  particularly 
supporting  the  view  of  the  Soviet  leaders 
as  peaceful  men  being  provoked  by  U.S. 
political,  economic,  and  military  leaders 
who  want  a  nuclear  war.  It  is  significant 
that  LaRouche's  top  aides  Include  a 
number  of  Greeks  with  backgrounds  with 
the  Greek  and  U.S.  Communist  parties. 
Constantine  George,  the  head  of  NCLC/ 
USLP's  "security  and  intelligence"  oper- 
ations and  its  Executive  Intelligence  Re- 
view publication,  formerly  resided  in 
East  Germany  and  was  involved  with  the 
East  CJerman  Intelligence  service.  The 
NCLC's  European  section  has  been  in- 
dustriously gathering  economic  and  po- 
litical information  of  little  value  to  the 
group,  but  certainly  of  Interest  to  East 
Germany. 

The  New  York  Times  lists  as  part  of 
the  NCLC/USLP  "war  on  liberalism"  La- 
Rouche's political  campaigns  for  "lower 
taxes,  higher  incomes,  and  a  drug-free 
society."  I  would  point  out  that  Senator 
Edward  Kennedy  has  stated  his  support 
for  those  same  goals  and  ask  whether  the 
Times  Is  seriously  suggesting  that  the 
Massachusetts  Senator  Is  waging  "war 
on  liberalism." 

There  Is  a  regrettable  tendency  among 
journalists  to  dismiss  the  political  con- 
tent of  the  NCLC's  activities  and  dismiss 
it  as  another  zany  religious  cult.  In  order 
to  concentrate  on  reporting  the  shocking 
abuse  of  human  dignity  that  goes  on  in 
the  "encounter"  sessions  with  NCLC/ 
USLP  members.  However,  the  "Cau- 
cusold"  sessions  differ  little  from  the 
classic  "criticism-self-criticism"  sessions 
of  equally  Intense,  violence-oriented  rev- 
olutionary groups  such  as  the  Weather 
Underground  Organization  or  the  West 
German  Baader-Meinhof  gang.  The  pur- 
pose of  these  sessions  is  to  force  group 
members  to  reveal  their  weaknesses  and 
the  psychological  keys  that  can  be  used 
to  manipulate  them,  and  to  Instill  fear  of 
the  power  of  the  group  and  its  leaders. 

Finally,  the  Times  reporters  have  mis- 
understood the  cause  for  the  appearance 
of  blatantly  anti-Semitic  material  in 
NCLC/USLP  publications.  The  organi- 
zation is  a  hnk  between  Soviet-alined 
regimes  backing  the  PLC  a  "national 
liberation  movement,"  namely  Libya  and 
Iraq,  and  U.S.  anti-Semitic  groups.  The 
NCLC/USLP  contacts  with  those  coun- 
tries came  first:  then  they  tailored  their 
publications  to  the  requirements  of  their 
new  totalitarian  allies.  Can  the  Times 
seriously  believe  that  the  militant  fa- 
natics of  the  NCLC/USLP  would  be 
converted  to  anti-Semitism  because  of 
a  book  review  in  Spotlight?  Like  the 
other  Marxist  groups  who  back  the 
Palestine  Liberation  Organization,  the 
NCLC/USLP  insists  it  is  not  really  anti- 
Semitic,  just  antl-Zlonist.  But  when  the 
Castroite,      Soviet-backed      Sandlnlsta 


revolutionaries  in  Nicaragua  who  had 
had  members  trained  by  the  PLO  and 
take  part  in  terrorist  actions  with  the 
Marxist-Leninist  Popular  Front  for  the 
Liberation  of  Palestine  (PPLP)  de- 
nounced Israel  for  selling  ammunition 
to  the  Nlcaraguan  Government,  the 
NCLC/USLP  joined  the  leftist  band- 
wagon and  hailed  the  Sandlnlsta  capture 
of  that  country. 

Most  recently,  the  NCLC/USLP  has 
used  its  publication.  New  Solidarity,  to 
attack  the  moderate  Arab  States  that  are 
friendly  toward  and  good  trading  part- 
ners with  the  Free  World,  particularly 
Morocco  and  Saudi  Arabia.  The  Soviet- 
alined  Arab  States  and  the  PLO  have 
made  perfectly  plain  their  desire  to  over- 
throw these  moderate  governments  and 
advance  the  "Arab  revolution."  Algeria, 
one  of  the  Soviet-alined  States,  harbors 
a  terrorist  movement  caUed  Polisarlo 
that  is  attempting  to  overthrow  King 
Hassan  II.  Libya  provides  training  camps 
for  the  Polisarlo  and  recently  it  was 
reported  that  Libya  was  training  Berber 
terrorists  to  start  another  action  against 
Morocco. 

The  subservience  of  the  NCLC/USLP 
to  Colonel  Qaddafi  and  the  PLO,  its 
formation  of  a  paramilitary  "security 
force,"  its  building  of  an  intensely  fa- 
natic cadre  at  the  command  of  an  un- 
stable egomaniac  indicates  the  group  Is 
a  significant  threat  to  U.S.  internal 
security. 

Veteran  intelligence  analysts  familiar 
with  the  history  of  the  National  Caucus 
of  Labor  Committees/US.  Labor  Party 
believe  that  this  group  has  a  high  poten- 
tial for  moving  into  active  terrorism. 
The  "Caucusoid"  cadre  are  kept  busy 
jumping  from  one  world  crisis  to  an- 
other— with  thermonuclear  war  and  the 
destruction  of  the  world  the  penalty  if 
they  fail  in  their  mission.  Bizarre  con- 
spiracies beset  them — CIA,  British  in- 
telligence, Zionist  intelligence,  the 
Rockefellers  and  international  financial 
manipulators — and  the  Knights  of 
Malta.  Week  after  week,  at  the  very  last 
minute,  LaRouche  announces  that  be- 
cause of  the  work  of  the  party,  the  holo- 
caust has  been  put  off  for  a  short  time. 
The  leaders  of  his  "conspiracies"  have 
been  named  in  party  publications  and 
extensive  files  have  been  compiled  on 
their  activities,  places  of  residence  and 
work,  their  families,  and  so  forth. 

The  possibility  that  LaRouche — or  one 
of  his  aides  acting  "on  his  behalf" — may 
order  an  assassination  or  kidnapping 
should  be  under  active  investigation  by 
the  Federal  Bureau  of  Investigation  and 
local  police  in  the  areas  of  party  activity. 
But  as  a  result  of  the  1976  Attorney  Gen- 
eral's guidelines  for  Internal  security 
investigations,  the  case  on  the  U.S.  Labor 
Party  has  been  closed.  The  files  were 
turned  over  to  the  NCLC/USLP  which 
used  them  to  hunt  out  suspected  in- 
formants. The  NCLC/USLP  is  now  suing 
the  FBI  and  has  obtained  a  court  order 
sealing  the  FBI's  files — files  the  group 
had  obtained  under  the  Freedom  of  In- 
formation Act  on  grounds  that  they 
should  be  made  public.  Now  the  NCLC 
is  free  to  release  only  selected  passages 
from  the  files  taken  out  of  context  in 
order  to  smear  the  FBI. 


The  NCLC/USLP  case  demonstrates 
the  need  for  restoration  of  the  House 
Committee  on  Internal  Security  which 
would  have  jurisdiction  to  examine  in 
detail  the  nature  of  groups  like  the  Na- 
tional Caucus  of  Labor  Committees  and 
their  relations  with  foreign  terrorist 
groups,  and  draft  appropriate  legislation 
to  meet  the  problem  where  necessary. 

I  urge  you  to  join  in  cosponsoring 
House  Resolution  48  to  restore  the  Inter- 
nal Security  Committee,  and  in  working 
to  bring  that  resolution  to  the  floor  for  a 
vote. 

While  I  have  outlined  my  criticisms  of 
aspects  of  the  New  York  Times  articles 
above,  they  also  contain  factual  infor- 
mation about  the  NCLC/USLP  financial 
structure  and  apparatus  of  front  groups 
which  I  commend  to  the  attention  of  my 
colleagues. 

The  article  follows: 
[Prom  the  New  York  Times,  Oct.  7.   1979] 

U.S.  Labor  Pabtt:  Colt  SintBOUNDEO  by 
Controversy 

[The  lollowlng  article  Is  based  on  reporting 
by  Howard  Blum  and  Paul  L.  Montgomery 
and  was  written  by  Mr.  Montgomery.] 

La£t  month  In  New  Hampshire  a  mild- 
look  Ing  economic  theorist  named  Lyndon  H. 
LaRouche  Jr.  began  his  1980  campaign  for 
President  of  the  United  States,  escorted  by 
expressionless  security  men  from  the  U.S. 
Labor  Party,  the  cult-like  organization  he 
has  created  over  the  last  decade. 

Mr.  LaRouche  first  gained  attention  during 
the  1968  Columbia  University  strike,  when 
ho  attracted  students  a  generation  younger 
than  he  and  formed  the  National  Caucus  of 
Labor  Committees.  In  the  decade  that  fol- 
lowed, he  has  turned  that  organization  and 
Its  political  arm,  the  U.S.  Labor  Party,  away 
from  Marxism  to  the  extreme  right  and — de- 
spite the  presence  of  many  Jewish  mem- 
bers— to  antl-Semltlsm.  The  organization  no 
longer  advocates  a  workers'  state,  and  Its 
members  now  dominate  a  multlmllUon-dol- 
lar-a-year  business.  According  to  charges  by 
former  party  members  In  a  pending  lawsuit, 
the  business  channels  money  to  Mr.  La- 
Rouche's U.S.  Labor  Party. 

Along  the  way — according  to  former  party 
members  and.  in  some  cases,  to  party  pub- 
Uciitlons,  Internal  party  records  and  law- 
enforcement  officials — members  of  the  party 
have  Initiated  gang  assaults  at  rivals'  meet- 
ings, taken  courses  In  the  use  of  knives  and 
rifles  at  an  "antl-terrorlst"  school  and  pro- 
duced private  Intelligence  reports  on  antl- 
apartheld  groups  In  the  United  States  for 
the  Bureau  of  State  Security  of  South  Africa. 

The  party  has  also  brought  members  from 
Its  branches  In  West  Germany  and  Mexico 
to  a  farm  In  upstate  New  York  for  training 
In  guerrilla  warfare,  according  to  former 
party  members  who  say  they  participated  In 
the  training. 

For  some,  the  U.S.  Labor  Party  Is  one  of 
many  sects  at  the  far  fringe  of  American 
politics,  unworthy  of  serious  attention.  But 
for  opponents  of  the  party  who  believe  them- 
selves the  targets  of  systematic  harassment, 
the  party  Is  a  menace  that  received  27  percent 
of  the  vote  in  a  local  election  in  Seattle  and 
that  should  be  closed  off  from  Its  latest 
goal — getting  matching  funds  from  the  Fed- 
eral treasury  for  Mr.  LaRouche's  Presidential 
campaign. 

The  67-year-old  Mr.  LaRouche  runs  his 
operation  from  a  closely  guarded  head- 
quarters occupying  the  entire  floor  of  an 
office  building  off  Columbus  Circle — at  304 
West  58th  Street.  This  year,  through  airport 
sales  of  Its  publications,  fund-raising  drives 
among  members  and  Income  from  successful 
computer  and  printing  companies,  the  U.S. 
Labor  Partv  Is  expected  to  raise  more  than 
•4  million  for  Mr.  LaRouche's  varied  projects. 
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What  follows  is  based  on  public  records,  on 
party  documents  and  literature  and  on  in- 
terviews with  former  members  of  the  U.S. 
Labor  Party,  none  of  whom  wanted  to  be 
named.  Some  said  they  feared  for  their  lives, 
some  said  they  feared  harassment  for  them- 
selves or  their  spouses  still  Inside  the  party 
and  some  seemed  embarrassed  at  what  they 
now  regard  as  another  life. 

A  New  York  Times  inquiry  into  the  activi- 
ties of  the  1.000-member  core  of  the  party, 
who  are  scattered  among  37  listed  offices  in 
North  America  and  26  in  Europe  and  Latin 
America,  has  found  the  following : 

Party  members  have  a  dominant  role  in 
three  Manhattan  companies  that,  according 
to  informed  estimates,  together  have  rev- 
enues of  perhaps  (5  million  a  year.  The  com- 
panies are  the  Computron  Technologies  Cor- 
poration, at  810  Seventh  Avenue,  a  program- 
ming concern  that  includes  Mobil  OH,  Citi- 
bank. Bristol-Myers  and  A.T.&T.  among  its 
clients;  World  Composition  Services,  at  432 
Park  Avenue  South,  which  has  one  of  the 
most  advanced  computer  typesetting  com- 
plexes in  the  city  and  does  work  for  the  Ford 
Foundation  and  major  publishers,  and  PMR 
Associates,  at  205  West  27th  Street,  a  Job 
printing  shop  that  produces  the  party's  pub- 
lications as  well  as  outside  work  for  high 
school  newspapers.  According  to  an  affidavit 
filed  In  a  pending  lawsuit  by  two  former 
party  members  against  three  Individuals  as- 
sociated with  the  U.S.  Labor  Party,  money 
from  Computron  goes,  unreported,  to  the 
party.  The  unreported  channeling  of  money 
from  business  to  a  political  party  is  a  poten- 
tial violation  of  Federal  campaign  law. 

Corporate  officers  from  all  three  companies 
denied  any  links  to  the  Labor  Party  and  re- 
fused repeated  request  for  interviews. 

Beginning  in  1976.  the  party  voluntarily 
transmitted  "intelligence"  reports  on  left- 
wing  movements  to  the  Federal  Bureau  of 
Investigation  and  local  police  departments. 
In  1977,  the  group  attempted  to  commer- 
cialize its  Intellglence  network.  According 
to  former  members,  reports  on  anti-apartheid 
grouDS  were  prepared  for  South  Africa, 
student  dissidents  were  investigated  for  the 
Shah  of  Iran's  Savak.  and  the  anti-nuclear 
movement  was  examined  for  power  compa- 
nies. 

Mr.  LaRouche  announces  to  the  members 
several  times  a  year  that  he  is  "targeted" 
for  assassination  by  various  conspirators.  The 
latest,  according  to  the  candidate,  include 
the  Queen  of  England,  "big-time  Zionist 
mobsters,"  the  Council  on  Foreign  Relations, 
the  Justice  Department  and  Mossad,  the 
Israel  security  agency.  Recently,  at  least 
eight  members  of  the  party  have  undergone 
Intensive  training  In  "antl-terrorlst"  techni- 
quest  at  a  camp  In  Powder  Springs,  Oa.,  that 
Is  operated  by  Mitchell  L.  WerBell  3d,  an 
International  arms  dealer  who  has  served 
as  adviser  to  Latin  American  dictators,  in- 
cluding Fulgencio  Batista  and  Anastaslo 
Somoza. 

During  World  War  II,  Mr.  WerBell  was  a 
guerrilla  fighter  for  the  Office  of  Strategic 
Services  and  he  says  be  stUl  has  close  ties 
to  the  Central  Intelligence  Agency.  Accord- 
ingly to  Mr.  WerBell,  the  training  at  his 
camp — costing  $200  a  day  per  person  for  six 
days— involves  rifle,  knife  and  pistol  use  for 
defense  against  assassination. 

Officers  of  the  party  exchange  information 
nearly  dally  with  Roy  Prankhouser  of  Read- 
ing, Pa.,  who  calls  himself  the  Grand  Dra- 
gon of  the  Ku  Klux  Klan  in  Pennsylvania 
and  who  has  also  been  active  in  the  Ameri- 
can Nazi  Party.  Mr.  Prankhouser  worked 
briefly  as  an  informant  for  the  Alcohol,  To- 
bacco and  Firearms  Bureau  and  also  says 
he  has  served  with  the  C.I.A.  and  the  F.B.I. 
(The  policy  of  both  Federal  organizations 
is  not  to  comment  on  undercover  agents.) 

In  1976,  Mr.  Prankhouser  was  convicted 
in  Federal  court  of  conspiring  to  sell  a  half  a 
ton  of  stolen  dynamite   and   received   five 


years  probation.  He  has  also  marched  on 
Fifth  Avenue  In  a  black  Gestapo  uniform. 
On  a  number  of  occasions,  Mr.  LaRouche  has 
cited  Mr.  Prankhouser  as  a  "high  InteUl- 
gence  source." 

The  party  has  founded  "anti-drug  coali- 
tions" in  a  dozen  states  that  are  used  as 
vehicles  for  spreading  Mr.  LaRouche's  the- 
ories that  British  intelligence  services  and 
"Zionist  drug  runners"  control  the  world's 
narcotics  traffic.  In  many  cases,  people  listed 
as  members  of  the  coalitions  have  said  their 
names  were  used  without  permission,  and 
others  have  resigned — because  they  learned 
of  the  party's  role  In  the  groups  or  because 
of  the  coalitions'  anti-Semitic  nature — omy 
to  find  their  names  still  being  used. 

Another  group  set  up  by  the  X}£.  Labor 
Party — the  Fusion  Energy  Foundation,  which 
advocates  nuclear  power — has  been  approved 
as  a  nonprofit  organization  by  the  Internal 
Revenue  Service.  All  money  gathered  by 
party  members  in  the  field  through  the  sale 
of  the  foundation's  publications  and  through 
donations  from  utilities  are  included  in  the 
daily  transfers  of  money  to  party  headquar- 
ters. The  foundation  said  in  it;  1978  tax 
return  that  no  part  of  its  Income  of  $103.- 
837  was  used  for  political  purposes. 

The  party  encourages  its  members  to  take 
Jobs  outside  the  party  to  assist  the  group's 
private  intelligence  gathering.  For  example, 
unknown  to  the  Council  on  Foreign  Rela- 
tions, a  secretary  was  an  active  member  of 
the  U.S.  Labor  Party.  Among  the  secretary's 
duties  last  year  was  to  attend  the  sessions  of 
the  Bllderberg  Society,  an  exclusive  organi- 
zation of  the  world's  industrial  and  foreign- 
policy  elite  that  meets  annually  for  confiden- 
tial discussions  of  economic  policy  and  world 
trends. 

"I'm  absolutely  floored  by  this."  said  Wil- 
liam P.  Bundy,  who  employed  the  woman  for 
part  of  her  time  at  the  Council,  when  told  of 
her  party  connection.  "It's  like  the  C  J.A.  get- 
ting an  agent  into  the  Politburo." 

Party  leaders,  were  offered  an  opportunity 
to  respond  to  the  findings,  but  they  refused 
to  meet  with  the  reporters  working  on  this 
article. 

The  party  persistently  harasses  Journalists 
and  publications  it  regards  as  unfriendly.  One 
Detroit  freelance  reporter  who  wrote  of  an 
Investigation  of  the  group  found  the  next 
week  that  people  Uvin?  on  his  block  had 
been  sent  a  leaflet  inviting  them  to  a  "Gay 
Coming  Out  Party"  at  his  house. 

The  U.S.  Labor  Party  also  published  a  list 
of  "terrorists"  or  potential  assassins  that  it 
believes  are  a  threat  to  it.  In  1977,  when  Mr. 
LaRouche  was  in  West  Germany  and  believed 
himself  to  be  a  target  of  the  Bader-Melnhof 
gang,  the  party's  twice-weekly  newspaper 
New  Solidarity  described  more  than  40  peo- 
ple, most  of  them  Journalists,  as  "witting 
participants  in  the  Brzezinski  bloodbath  de- 
ployment." (Party  members  believe  the 
President's  national  security  adviser.  Zbig- 
nlew  Brzezinski,  Is  the  successor  to  Henry  A. 
Kissinger  as  the  chief  conspirator  against 
Mr.  LaRouche  in  the  United  States.) 

MEMBERS   ARRESTED 

In  an  accompanying  article  on  what  he 
called  "Operation  Counterterror,"  Mr.  La- 
Rouche said:  "I  am  playing  the  game  ac- 
cording to  the  following  rule :  My  moves  will 
be  such  that  if  a  hit  ai^ainst  me  occurs  the 
evidence  will  be  irrepressible  and  will  lead 
my  friends  to  rapidly  bring  down  the  Carter 
Administration  and  very  highly  placed  forces 
in  several  countries  presently  compliclt  In 
International  terrorism." 

Over  the  years,  members  of  the  U.S.  Labor 
Party  and  Its  preidecessors  have  been  arrested 
on  a  variety  of  criminal  charges — kidnapping, 
possession  of  guns,  assault — but  there  have 
been  few  convictions.  The  group  began  with 
professions  of  nonviolence  and  Mr.  LaRouche 
still  frequently  espouses  that  cause,  saying 
members  act  only  in  self-defense.  Its  involve- 
ment with  weapons  training  and  military- 


style  maneuvers  was  known  only  to  the  inner 
circle  of  the  leadership  and  thoae  selected  to 
participate. 

According  to  former  members  and  Inci- 
dents described  in  party  publicatians,  a  fre- 
quently used  tactic — particularly  when  mem- 
bers are  selling  the  group's  literature  or 
disrupting  meetings  of  other  organizations — 
is  to  try  to  incite  violence  through  insults. 

"Those  guys  are  reaUy  maniacs,"  said  one 
former  member.  "I've  seen  them.  If  you  dont 
buy  a  paper  you're  a  pig  or  smeU  bad  or  they 
call  you  a  Nazi.  Tliey  get  two  Inches  from 
a  person's  face  and  cut  them  to  pieces.  They 
can  get  anybody  to  hit  them  in  a  second. 
They  love  It,  getting  bloody.  They  talk  about 
it  all  the  time." 

m,C    ASSAXTLT   CHABCES 

When  members  do  elicit  a  reaction,  they 
file  assault  charges  and  include  the  incident 
In  accounts  of  "assassination  attempts."  Re- 
cently, when  a  young  man  charged  the 
party's  literature  table  at  Newark  Airport 
shouting  "Sleg  HeU,"  New  Solidarity,  the 
group's  newspaper,  said  the  Incident  was 
connected  with  international  terrorlam. 

The  party  has  been  the  subject  of  surveil- 
lance and  investigation  by  a  number  of  law- 
enforcement  bodies.  The  Federal  Bureau  of 
Investigation  had  an  open  file  on  the  group 
for  seven  years.  Including  use  of  at  least  two 
informants  within  the  organization. 

The  case  was  closed  by  the  F3J.  In  1977 
under  new  Federal  guidelines  prohibiting 
domestic  political  siu^-eUlance  in  the  ab- 
sence of  evidence  of  specific  Ulegal  acts.  Mr. 
LaRouche  and  the  party  have  a  lawsuit  pend- 
ing against  the  F.B.I.  and  have  won  a  court 
order  prohibiting  the  bureau  from  discussing 
the  party  with  news  reporters  and  also  re- 
sealing  5,000  pages  of  F3.I.  documents  about 
the  group  previously  released  tinder  the 
Freedom  of  Information  Act. 

The  party  also  has  a  stilt  pending  against 
the  Federal  Qectlon  Commission.  The  com- 
mission denied  Mr.  LaRouche  $110,000  in 
Federal  matching  campaign  ftmds  in  1976, 
charging  irregularities  In  the  reporting  of 
contributions.  The  group  is  again  seeking 
Federal  funds  for  1980  and  says  it  already  has 
the  necessary  contributions  from  six  of  the 
required  20  states. 

Members  who  have  recently  left  the  party 
say  Its  full-time  membership  has  been 
shrinking  since  its  turn  to  the  right  and 
anti-Semitism  about  three  years  ago.  These 
sources  say  the  membership  core  of  the  party 
reached  a  high  of  2,500  in  1975,  compared 
with  about  1,000  now.  Despite  the  turn 
toward  anti-Semitism,  there  are  still  many 
Jewish  members  of  the  group.  Including 
high-ranking  members  of  Its  InteUlgence  and 
security  sections. 

UNK    ZIONISTS    AND   NAZIS 

Among  statements  that  appear  In  p*rty 
publications  or  in  articles  written  by  Mr. 
LiaRouche  are  such  as,  "Zionist  circles  funded 
the  founding  and  continuation  of  the  Ameri- 
can Nazi  Party"  and  "Israel  is  ruled  from 
London  as  a  zombie-nation."  The  party's 
newspaper  has  printed  that  "only"  a  million 
Jews  died  In  the  Holocaust. 

For  those  inside  the  sunless  structure  of 
the  party,  enclosed  by  rigid  psychological 
and  social  strictures,  life  moves  from  crisis 
to  crisis  as  Mr.  LaRouche  announces  new 
plots  of  assassination  or  looming  thermo- 
nuclear war.  "Every  few  weeks  there's  a  new 
reality,  different  from  the  one  before  but 
Just  as  absolute,"  said  a  former  member.  "It 
seems  like  the  system  was  designed  bo  that 
people  have  no  time  to  think." ' 

Mr.  LaRouche  brooks  no  questioning  of  hla 
revelations.  "All  previous  reality  is  canceled." 
he  once  said  In  arguing  one  of  hla  polnta. 
"People  who  dont  believe  this  have  resigned 
from  the  human  race."  is  another  of  his  fre- 
quently stated  sentiments. 

Members  of  the  U.S.  Labor  Party  are  ex- 
pected to  be  neatly  dressed  and  groomed. 
Men  are  clean-shaven,  oonaervaUvely  bar- 
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bered  and  wear  ties.  In  many  caaes,  wives  or 
the  women  wbo  party  members'  live  with 
work  full-time  at  outside  Jobs  so  their  part- 
ners can  devote  full  time  to  the  party.  Some 
officials  get  stipends  for  living  expenses  but 
most  members  are  expected  to  support  them- 
selves. 

«"""■■  TAXI  OCT  LOANS 

The  former  members  say  that  all  members 
savings  and  possessions  are  at  the  service  of 
the  party.  At  least  five  members  are  Icnown 
to  have  each  given  more  than  $100,000  of 
their  own  money  to  the  party  during  their 
membership.  Members  routinely  are  asked  to 
take  out  substantial  loans  and  give  the 
money  to  the  party.  The  party  makes  the 
loan  payments,  but  If  the  member  quits,  be 
remains  responsible  for  the  balance — an  In- 
centive for  some  to  stay  in. 

Psychological  pressures  are  great.  Often 
party  officials  pick  the  person  a  member  Is  to 
live  with.  If  a  member  wants  to  leave  the 
group,  his  partner  Is  ordered  to  live  apart 
from  him.  Mr.  LaRouche  has  published  his 
own  psychological  theories,  which  feature 
discussions  of  Impotence,  fear  of  homosex- 
uality and  denigration  of  women. 

Mr.  LaRouche's  style  la  considerably  less 
Spartan  than  that  of  bis  followers.  He 
travels  surrounded  by  aides  and  recently  re- 
turned from  Europe  on  the  Concorde.  His 
apartment  in  the  Rlverdale  section  of  the 
Bronx  reportedly  cost  $900  a  month  and,  ac- 
cording to  several  former  members  who  saw 
It,  a  guard  with  a  shotgun  Is  stationed  Just 
inside  his  front  door. 

The  party's  founder  has  conducted  eruel- 
Ing  encounter  sessions  to  keep  members  In 
line.  According  to  the  accounts  of  former 
members,  those  who  doubt  Mr.  LaKouche  are 
summoned  before  a  small  group  and  grilled 
about  their  fears  and  guilt  until  they  break 
down.  Husbands  or  wives  are  asked  about 
their  partners'  sexual  practices. 

In  one  case,  former  members  said,  a  man 
was  ordered  by  Mr.  LaRouche  to  stop  hav- 
ing sexual  relations  with  his  wife  becatue  he 
was  becoming  "politically  Impotent." 

CALLED    "DIABOLICAL" 

One  woman  who  reslened  from  the  prouo 
after  several  such  sessions  described  them 
In  a  document  circulated  to  members  as  "di- 
abolical." leading  to  "deep-seated  feelings  of 
self-hatred  and  worthlessness."  She  wrote 
that,  under  Mr  LaRouche's  conduct  of  the 
sessions,  high-ranking  members  were  trans- 
formed Into  sniveling  Informers  vying  for 
the  leader's  approval.''^ 


AUSLANDER  FAMILY  RECOGNIZED 
FOR  CX)MBINED  TOTAL  OF  104 
YEARS  OF  PUBLIC  SERVICE 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  VANIK.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  su:knowledge  the  ac- 
complishments of  the  Auslander  family 
for  their  combined  total  of  104  years  of 
dedicated  public  service.  On  October  17, 
1979,  the  Cuyahoga  County  Bar  Associa- 
tion will  have  a  testimonial  luncheon 
honoring  Hon.  Harry  Auslander,  former 
judge  of  the  Cleveland  municipal  court 
and  past  president  of  the  Cuyahoga 
County  Bar  Association;  Miss  Helen 
Auslander,  former  deputy  clerk  of  the 
common  pleas  court  of  Cuyahoga  Coun- 
ty; and  Miss  Rebecca  Auslander  (post- 
humously), who  served  in  the  auditing 


department  of  the  bureau  of  employment 
services  Tor  the  State  of  Ohio. 

Harry  Auslander  received  his  law 
degree  from  Western  Reserve  University 
Law  School  in  1930,  practiced  law  for  12 
years  and  then  devoted  himself  to  public 
service.  He  served  as  a  prosecutor  for  the 
city  of  Cleveland,  as  an  assistant  attor- 
ney general  for  the  State  of  Ohio,  as 
judge  of  the  Cleveland  municipal  court, 
as  deputy  superintendent  of  insurance 
of  the  State  of  Ohio,  as  assistant  director 
of  law  of  Cleveland,  and  in  numerous 
other  positions.  His  service  was  of  34 
years' duration. 

The  Cleveland  Plain  Dealer  in  an  edi- 
torial stated,  "Judge  Auslander  has  con- 
tinued to  add  to  his  long  reputation  for 
utter  honesty  and  complete  dedication." 

Miss  Helen  Auslander  served  as  dep- 
uty clerk  of  the  common  pleas  court  of 
Cuyahoga  County  from  March  17,  1941, 
to  April  1,  1978— making  a  total  of  37 
years  of  public  service.  In  acknowledg- 
ment of  that  service,  she  has  received 
numerous  honors,  including  the  Public 
Servants  Merit  Award  of  the  Cuyahoga 
County  Bar  Association  and  tributes 
from  both  bodies  of  the  Ohio  Legislature 
and  the  Cleveland  City  Council. 

Miss  Rebecca  Auslander  served  with 
the  bureau  of  employment  services  from 
April  18,  1939.  until  July  1.  1972.  making 
a  total  of  33  years  of  public  service.  Upon 
her  retirement,  she  was  honored  with 
the  Governor's  Award  for  loyal,  faith- 
ful, and  meritorious  service. 

The  citizens  of  Cuyahoga  County  and 
the  State  of  Ohio  will  be  forever  grateful 
to  this  wonderful  family  for  their  devo- 
tion to  public  service.* 


DOE:  A  DEAR  WE  CAN  DO  WITHOUT 


HON.  WILLIAM  E.  DANNEMEYER 

OF   CALIFORNIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Wednesday,  October  10.  1979 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
with  the  prospect  of  energy  shortages 
and  higher  energy  prices  making  the 
headlines  to  frequently  lately,  the  idea  of 
abolishing  the  Federal  Department  of 
Energy  (DOE)  strikes  some  people  as 
being  a  bit  illogical.  However,  when  one 
examines  closely  the  record  DOE  has 
compiled,  in  trying  to  manage  our  en- 
ergy situation,  the  arguments  in  favor 
of  such  a  course  of  action  become  com- 
pelling. And  then,  when  one  reads  about 
a  situation  such  as  the  one  described  in 
the  September  4  edition  of  the  North 
Orange  County  (CaUf.)  Daily  News 
Tribune,  the  case  becomes  overwhelming. 

That  DOE  could  effectively  regulate 
out  of  business  a  firm  that  it  was  trying 
to  encourage  is  bad  enough,  but  the  sad 
fact  of  the  matter  is  people  in  DOE  know 
what  they  are  doing  will  not  work,  yet 
the  Department  continues  to  do  it.  As 
the  editorial  points  out.  even  former  En- 
ergy Secretary  James  Schlesinger  admit- 
ted that  attempting  to  allocate  last 
spring's  energy  shortages  simply  made 
them  worse. 

As  a  cosponsor  of  H.R.  4329,  a  bill 
sponsored  by  the  distinguished  gentle- 


man from  Virginia  <Mr.  Whitehurst) 
having  as  its  objective  the  termination  of 
DOE.  I  ask  unanimous  consent  that  the 
aforementioned  editorial  in  the  North 
Orange  County  Da  ly  News  Tnbune  be 
inserted  in  the  Recori)  at  this  time.  It 
is  well  worth  reading. 

The  article  follows: 

Killing  Small   Companies 

An  executive  of  a  Kansas  company  that 
operates  225  independent  gasoline  stations 
went  to  Washington  last  week  to  argue  con- 
vincingly that  Department  of  Energy  regu- 
lations are  destroying  his  firm. 

The  story  told  by  R.  J.  Gaffney,  vice  presi- 
dent of  Highway  Oil  Inc.  of  Topeka,  Is  bad 
enough.  But  there  is  something  worse.  The 
Energy  Department  agrees  with  him. 

"He's  right."  said  a  top  official  in  the  de- 
partment who  requested  anonymity.  "He  has 
given  an  accurate  description  of  what  DOE 
regulations  are  doing  to  some  people  In  this 
industry." 

Gaffney  said  his  company,  encouraged  to 
do  so  by  DOD.  invested  $300,000  in  gasohol 
production  equipment.  Now  the  company 
needs  gasoline  to  make  the  facilities  work, 
and  DOE  won't  let  Highway  get  it. 

"That's  true  too."  said  the  DOE  official. 
"The  only  answer  is  to  get  rid  of  these  regu- 
lations. There  is  no  way  they  can  work.  They 
don't  protect  consumers,  and  they  never 
have." 

Because  of  complex  DOE  rules.  Highway 
must  sell  Its  product  for  8  to  10  cents  a 
gallon  more  than  the  major  oil  companies 
do,  and  they  must  sell  their  product  at  levels 
that  soon  will  drive  Highway  out  of  business. 

In  Washington.  Gaffney  found  that  DOE 
couldn't  give  him  relief.  It  has  a  backlog  of 
more  than  5.000  other  cases,  and  by  the  time 
It  gets  to  his,  the  Kansas  company  should 
be  belly  up. 

Is  this  an  Isolated  example  of  damage  to 
the  economy  "oy  DOE?  Not  according  to  the 
official  who  commented  on  Highway's  tale 
of  horror.  And  not  according  to  James 
Schlesinger  who.  as  he  left  the  department, 
admitted  that  It  was  incapable  of  properly 
allocating  gasoline  and  had  made  last  spring's 
shortages  worse. 

Here  is  a  chilling  example  of  bureauc- 
racy's mad  momentum.  DOE  knows  it  is 
ruining  some  companies  and  distorting  the 
economy,  but  It  must  continue  spreading 
damage:   Its  regulations  say  so. 

President  Carter  prides  himself  on  being  a 
manager.  Then  he  ought  to  pause  in  his  bar- 
ing around  the  country,  demagoglng  the  oil 
companies  and  crying  for  higher  taxes.  With 
a  few  firm  orders  he  could  stop  his  creation, 
the  Energy  Department,  from  blindly  killing 
small  companies. 

We  hope  he  can  spare  the  time  from  csun- 
palgning.» 


N.\TIONAL  CAUCUS  OP  LABOR 
COMMITTEES  U.S.  LABOR  PARTY: 
SUPPORTERS  OP  REVOLUTION- 
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HON.  LARRY  McDONALD 

OF   GEORGIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  MCDONALD.  Mr.  Speaker,  this  Is 
the  second  of  the  articles  published  by 
the  New  York  Times  on  the  National 
Caucus  of  Labor  Committees  fNCLC) 
and  its  political  front,  the  U.S.  Labor 
Party  (USLP),  a  Marxist  revolutionary 
grouping  alined  with  Libya  and  the 
Palestine  Liberation  Organization. 
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The  article  followa: 

[From  the  New  York  TlmeB,  Oct.  8,  1979] 

Om  Man  Leads  U.S.  Labor  Pabtt  oh 

rrs  Erratic  Pa'TR 

[The  following  article  Is  based  on  reporting 
by  Howard  Blum  and  Paul  L.  Montgomery 
and  was  written  by  Mr.  Montgomery.] 

While  the  philosophy  of  the  VS.  Labor 
Party  has  shifted  dramatlcaUy  over  the  last 
decade — from  Its  roots  In  the  left-wing  stu- 
dent movement  of  the  late  1960'b  to  the  cult- 
like right-wing  political  organization  that  It 
is  today — one  man  has  always  been  central 
to  the  party  and  Its  policy:  Its  founder, 
Lyndon  H.  LaRouche  Jr. 

The  57-yeftr-old  Mr.  LaRouche,  the  party's 
1980  candidate  for  President  of  the  United 
States,  controls  the  activities  of  the  orga- 
nization, which  has  1,000  core  members  scat- 
tered among  37  listed  offices  In  North  Amer- 
ica and  26  In  Europe  and  Latin  America. 

According  to  former  party  members — and, 
in  some  cases,  party  literature.  Internal 
party  documents  and  law  enforcement  offi- 
cials— the  party  members,  under  Mr. 
LaRouche's  leadership,  have  Initiated  gang 
assaults  at  rivals'  meetings,  taken  courses  In 
the  use  of  knives  and  rifles  at  an  "antl- 
terrorlst"  school  and  produced  private  Intel- 
ligence reports  on  antlapartheld  groups  In 
the  United  States  for  South  Africa.  Members 
have  also  been  trained  In  guerrilla  warfare 
at  a  farm  In  upstate  New  York. 

FEDERAL   ELECTION   FUNDS    SOUGHT 

At  present  the  party  Is  preparing  to  spend 
on  Mr.  LaRouche's  1980  candidacy  for  the 
Presidency  a  large  part  of  the  $4  million  It 
Is  estimated  to  raise  each  year,  and  It  Is 
seeking  Federal  matching  funds  for  the 
campaign. 

Since  the  beginning  of  his  campaign.  Mr. 
LaRouche  has  altered  his  biography  to  elim- 
inate references  to  such  matters  as  his  con- 
scientious-objector status  until  near  the  end 
of  World  War  n  and  his  30  years  of  leftist 
political  work.  He  has  also  stopped  using  the 
pseudonym  Lyn  Marcus  or  L.  Marcus,  by 
which  he  was  known  in  his  organizations  be- 
fore 1975. 

Mr.  LaRouche  w»«  >>orp  in  Rochester.  N.H., 
In  1922  and  grew  up  In  Lynn,  Mass.,  where 
his  father  was  a  management  consultant  In 
the  shoe  industry.  His  mother,  who  died  last 
year,  ran  a  fundamentalist  Quaker  meeting 
in  the  Back  Bay  section  of  Boston. 

From  1948  to  1963.  Mr.  LaRouche.  then 
known  as  Marcus,  was  active  In  the  Socialist 
Workers  Party,  a  Trotskylte  group.  In  the 
1960's  he  appeared  In  various  movements  in 
New  York  as  a  management  consultant.  In 
1969.  a  year  after  he  formed  f-.j  left-wing  Na- 
tional Caucus  of  Labor  Committees  at  Co- 
lumbia University,  the  group  and  Its  30 
members  were  expelled  from  Students  for  a 
Democratic  Society  and  set  out  on  their  own. 

Until  1972,  the  group,  known  familiarly 
as  the  Labor  Committee,  was  unnoticed,  and 
Its  members  were  almost  exclusively  young 
people  of  upper  middle -class  background 
who  believed  that  Mr.  LaRouche's  Marxist 
theories  and  attempts  to  organize  workers 
during  strikes  and  the  like  provided  the  best 
opportunity  for  socialism. 

The  Labor  Committee  began  to  undergo 
dramatic  changes  In  the  middle  of  1972,  when 
Mr.  LaRouche's  second  wife  left  him  for  a 
young  English  member  of  the  party  living  In 
London.  Mr.  LaRouche  spent  several  months 
In  West  Germany  and  returned  with  what 
one  former  member  described  as  a  "mes- 
sianic vision."  Whereas  internal  debate  and 
discussion  had  previously  characterized  the 
Labor  Committee,  the  leader  began  making 
dictatorial  pronouncements.  Those  who  dis- 
agreed were  said  to  be  either  Central  Intel- 
ligence Agency  agents  or  afraid  of  their 
mothers. 
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Mr.  LaRouche  began  forming  Ideas  of  a 
vast  conspiracy  against  him.  led  by  the 
Rockefeller  family  and  anything  having  to 
do  with  England.  He  spent  much  of  his  time 
in  his  bathrobe  In  his  New  York  apartment, 
surrounded  by  a  security  force.  Cartons  of 
canned  food,  acquired  for  a  "siege"  lined  the 
halU. 

Upon  his  return  to  New  York,  Mr.  La- 
Rouche announced  to  the  membership,  with- 
out consultation  with  the  party's  executive 
committee.  Operation  Mop-Up.  It  was  a  two- 
month  period  of  violence  In  March  and  April 
1973,  In  which  Labor  Committee  gangs  at- 
tacked Communist  Party  members  disrupted 
meetings  of  many  left-wing  groups  and  at- 
tempted to  Intervene  in  strikes  to  assert  Mr. 
LaRouche's  "leadership"  of  the  Left.  Accord- 
ing to  former  members,  some  participants 
carried  guns  and  attempts  were  made  to  ac- 
quire a  cache  of  weapons. 

GUERRILLA   AND   TERRORIST   TRAINIMO 

This  was  also  a  period  of  guerilla  and  ter- 
rorist training,  which  began  at  a  hunting 
lodge  In  Pennsylvania  and  was  continued  at 
a  farm  the  group  acquired  near  Salem,  N.Y.. 
according  to  former  members  who  led  and 
participated  In  this  training.  A  report  on  the 
guerrilla  training  sessions  was  filed,  accord- 
ing to  a  law-enforcement  official,  by  a  party 
member  who  was  an  Informant  for  the  Fed- 
eral Bureau  of  Investigation. 

Classes  were  given  by  Vietnam  veterans 
and  European  members  who  had  had  mili- 
tary or  Communist  underground  experience. 
According  to  several  who  participated,  the 
techniques  taught  Included  garrotlng,  knif- 
ing and  booby  trapping,  small-unit  maneu- 
vers and  the  usual  tolls  of  boot  camp. 

According  to  former  members,  about  50 
current  members  of  the  U.S.  Labor  Party 
have  undergone  aspects  of  the  training. 

Mr.  LaRouche  repudiated  violence  again 
In  1974  and  has  persistently  denied  that  the 
training  sessions  took  place,  though  the 
group  has  acknowledged  giving  courses  In 
"unarmed  self-defense." 

WEAK   SHOWING   AT  THE  POLLS 

Around  1975  the  party  swung  much  of  Its 
effort  to  electoral  politics.  In  Mr.  LaRouche's 
1970  Presidential  campaign,  for  which  the 
party  claimed  $180,000  In  expenses,  he  was 
on  the  ballot  In  24  states  and  the  District  of 
Columbia  and  got  40,043  votes  out  of  80  mil- 
lion cast.  Virginia  provided  the  most  votes 
with  7.608,  followed  by  New  York  with  5.413, 
Massachusetts  with  4,922  and  Ohio  with 
4,335. 

As  It  always  does  after  electoral  defeat, 
the  party  claimed  voting  frauds.  A  Commit- 
tee for  Fair  Elections  was  established,  and 
the  party  Instituted  lawsuits  In  New  York, 
Ohio,  Wisconsin  and  Pennsylvania. 

Though  the  Republican  National  Com- 
mittee declined  to  give  blanket  endorse- 
ment to  the  legal  effort.  Individual  Repub- 
licans associated  with  conservative  causes 
took  part  or  contributed  funds.  In  Wiscon- 
sin, where  the  Republicans  also  were  charg- 
ing voting  Irregularities,  the  O.O.P.  briefly 
joined  the  U.S.  Labor  Party  action  because 
it  was  the  only  state  election  fraud  suit  filed 
before  the  legal  deadline. 

The  U.S.  Labor  Party  has  already  raised 
more  than  $100,000  for  1980  and  has  con- 
ducted fund  raising  appeals  on  television 
and  In  newspaper  advertisements.  According 
to  statements  filed  with  the  Federal  Elec- 
tion Commission,  most  of  Mr.  LaRouche's 
expenses  are  payments  to  various  businesses 
that  are  dominated  by  party  members.  These 
include  payments  by  the  LaRouche  for  Presi- 
dent Conunlttee  for  research,  services,  rent 
at  the  headquarters  at  304  West  58th  Street 
and  security. 

"AS    AMERICAN    AS    APPLE   PIE" 

In  campaign  appearances,  Mr.  LaRouche 
declares  himself  "the  candidate  who's  as 
American  as  apple  pie"  and  says  he  has  de- 
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clued  war  on  llberallam.  H»  promlaM  low 
taxes,  higher  incomes  and  a  drug-free  aoclety, 
and  he  advocates  nuclear  power,  a  gold 
standard  and  accumulation  of  development 
capital  through  aoclml  credit.  The  attaclB 
on  aUeged  British  and  Zionist  conq>lraclM 
that  flll  his  party's  pubUcatlona  are  not 
mentioned. 

The  party  has  been  repudiated  by  many 
elements  of  the  Right,  Including  The  Na- 
tional Review  and  the  iobn  Birch  Society. 
A  frequently  cited  suspicion  ts  that  the  group 
harbors  pro-Soviet  beliefs.  The  New  Right 
Report,  a  conservative  newsletter,  made  this 
observation  In  January:  "Many  of  the  op- 
erations which  bring  In  money  to  L*Boucbe 
cleverly  conceal  their  origins  In  order  to  tp- 
peal  to  average  American  businessmen.  We 
find  this  group  every  bit  as  weird  as  Marxist 
Rev.  Jim  Jones'  Peoples  Temple." 

The  party,  however,  continues  In  Its  at- 
tempts to  get  attention  at  conservative 
gatherings  through  leafletlng,  telephoning 
members,  asking  questions  at  forums  and 
sending  representatives  of  its  publications  to 
newsconferences.  One  recent  Internal  Labor 
Party  document,  headed  "Put  LaRouche  In 
the  Natlcxial  Limelight,"  advised  organizing 
efforts  at  conventions  of  the  Catholic  Youth 
Organization,  the  Knights  of  Columbus  and 
the  Sons  of  Italy  and  made  this  analysis  of 
the  Catholic  Daughters  of  America:  "This 
group  overlaps  Daughters  of  the  American 
Revolution  membership  but  better,  non- 
Anglophile.  This  is  key  to  perhaps  getting 
before  the  D-A.R.  national  convention  In 
April  1980." 

A   MEETtNC  WITH   CENSRAL 

Ma].  Gen.  John  K.  Slnglaub.  who  acquired 
a  cachet  with  conservatives  when  he  was 
forced  Into  retirement  after  disagreeing 
publicly  with  the  Carter  Administration's 
military  policies,  had  a  brief  contact  with 
the  party.  He  says  the  party  approached  him 
to  request  an  opportunity  to  "brief"  him  on 
its  program. 

He  met  with  two  party  officials  at  the  home 
of  Mitchell  WerBell,  an  old  fHend,  In  Georgia. 
Mr.  WerBell  is  an  arms  dealer  and  former 
member  of  the  Office  of  Strategic  Services 
who  says  he  still  has  close  ties  to  the  CIA. 
He  trains  members  of  the  Labor  Party  at  his 
Georgia  farm  in  what  he  described  as  "so- 
phisticated antlterrorlst  techniques."  These 
techniques,  according  to  Mr.  WerBell,  Include 
karate,  riflery  and  knife  fighting. 

General  Slnglaub  says  he  has  since  re- 
jected the  organization.  "It  was  so  clear  to 
me  after  the  first  three  or  fOur  contacts  that 
they  wanted  something  from  me."  the  gen- 
eral said.  "They  hounded  me  for  months, 
they  flooded  me  with  documents,  they 
showed  up  at  places  where  I  spoke." 

"I  think  they're  a  bunch  of  kooks  of  the 
worst  form,"  General  Slnglaub  went  on. 
"I've  been  teUhig  WerBell  that  if  they're  not 
Marxists  In  disguise,  they're  the  worst  group 
of  anti-Semitic  Jews  I've  encountered.  I'm 
really  worried  about  these  guys;  they  seem 
to  get  some  people." 

The  general  was  asked  If  any  mention  was 
made  In  his  talks  of  the  possibility  of  a  mili- 
tary coup  In  the  United  States — an  idea  that 
has  recently  received  currency  in  the  party 
as  a  way  to  put  Mr.  LaRouche  In  power. 

MnJTART   THRUST   SUGGESTED 

"Well,  it  didn't  come  up  In  that  form,  but 
It  was  suggested  that  the  mUitary  ought  to 
in  some  way  lead  the  country  out  of  Its 
problems,"  General  Slnglaub  replied.  "I  guess 
I  stepped  on  them  pretty  hard  on  that,  and 
it  never  came  up  again.  It  fras  one  of  the 
first  things  that  made  me  realize  they're  a 
bunch  of  kooks." 

The  party's  extensive  activities  and  ex- 
pensive communications — ^two  24-hour  Telex 
and  data  lines  to  the  party's  headquarters 
In  Welsbaden,  West  Germany,  for  example — 
led  critics  to  suppose  that  there  was  some 
secret  source  of  funds.  The  Left,  knowing 
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of  the  Operation  Mop-TJp  period,  thought — 
and  In  aome  cases  still  thinks — that  money 
must  come  from  the  F.B.I.  or  the  CIA.. 
though  there  was  no  proof. 

Foreign  governments,  such  as  the  Soviet 
bloc  or  Iraq,  have  also  been  mentioned. 
Mr.  LaRouche  said  In  newspaper  interviews 
In  1975  that  be  had  expected  to  get  money 
from  Iraq  for  his  activities  but  never  did. 

With  the  success  of  the  party's  covertly 
held  businesses  and  Mr.  LaBouche's  public 
campaign  drives,  appeals  to  members  for 
funds  have  declined.  Fund  raising  now  ap- 
pears to  be  directed  mainly  to  businessmen. 
One  party  activity,  for  example,  Is  publica- 
tion of  a  weekly  economics  magazine  called 
Executive  Intelligence  Review,  whose  sub- 
scription price  Is  $400  a  year.  The  review,  in 
Its  brochure,  says  that  rates  will  also  be 
quoted  for  "special  research  reports  and  spe- 
cialised confidential  consultation." 

aSVKNTTE    FROM    PUBLICATIONS 

Much  of  the  revenue  for  dally  activities 
comes  from  sale  of  the  publications  by  mem- 
bers— the  party  calls  them  "organizers" — at 
airports  and  shopping  centers.  Included  In 
the  offerings  are  Mr.  LaRouche's  analysis  of 
Judaism  as  "a  cult  founded  by  the  Baby- 
lonians" and  a  thick  paperback  book  charg- 
ing that  Jews  dominate  the  narcotics  trade 
and  Jewish  bankers  provide  the  capital. 

Despite  this  literature,  the  party  has  many 
Jewish  members  who  were  originally  re- 
cruited from  the  student  movements  of  the 
later  1960's. 

The  party's  antl-Semltlc  turn  appears  to 
date  from  one  of  Its  first  right-wing  con- 
tacts— a  mass  circulation  newspaper  called 
Spotlight,  published  by  the  Liberty  Lobby. 
The  Liberty  Lobby  has  been  engaged,  as  Is 
the  Labor  Party,  In  lawsuits  agalst  the  Antl- 
Defamatlon  League  of  B'nal  BYlth. 

In  Its  Oct.  U.  1976  Issue.  Spotlight  printed 
a  review  of  a  Labor  Party  publication  called 
"Carter  and  the  Party  of  International  Ter- 
rorism," which  Included  computer  "grids" 
prepared  by  Computron  of  opponents  of  the 
party.  Computron  Is  a  muItlmlUlon-dollar 
computer  systems  business  that  was  origin- 
ally formed  by  Labor  Party  members,  and 
many  of  the  executive  officers  of  the  business 
still  maintain  close  ties  to  the  party. 

The  review  of  the  Labor  Party  t>ook  was 
favorable:  "Although  few  readers  of  Spot- 
light will  agree  with  all  of  the  Judgments 
that  thla  book  contains,  and  many  will  also 
wonder  why  some  of  the  major  Zionist 
groups,  such  as  the  notorious  Anti-Defama- 
tion League,  are  not  Included.  It  represents 
a  massive  Job  of  research." 

SWING  TO   ANTI-SEMmSK 

Following  that  review,  the  Labor  Party 
began  to  include  Zionist  groups  and  Jews 
In  its  analyses  of  conspiracies,  and  it  also 
initiated  an  acrimonious  campaign  against 
the  Anti-Defamation  League.  Among  the 
party's  efforts  was  the  founding  of  an  orga- 
nization called  "The  Provisional  Committee 
to  Clean  Up  B'nal  B'rlth."  The  committee 
sought  funds  from  the  public. 

Mr.  LaRouche  and  the  party  Insist  that 
they  are  anti-Zlonlst.  not  anti-Semitic. 

A  number  of  former  members  of  the  party 
were  asked  what  kept  their  friends  still  tied 
to  It.  Some  said  it  was  political  commitment, 
some  the  psychological  influence  of  Mr.  La- 
Rouche, some  cited  the  terror  and  disorienta- 
tion that  afflicts  members  who  begin  to 
doubt.  Many  members,  having  given  up  their 
families,  their  education  and  the  society  of 
their  contemporaries,  can  find  no  other  roots. 

A  young  woman  told  about  her  lover  whom 
she  supported  In  his  work  for  the  party  be- 
fore both  left.  They  had  two  friends  with 
similar  doubts,  and  the  two  women  worked 
out  a  routine.  They  would  give  the  men 
enough  money  to  cover  the  cost  of  the  Labor 
Party  papers  they  were  supposed  to  sell 
every  day.  so  that  the  men  would  be  free 
without  risking  the  enmity  of  the  group. 
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"They'd  throw  away  the  papers  and  go  play 
pool  or  something."  the  young  woman  re- 
called. "Or  sometimes  they'd  Just  go  out  to 
the  airport  and  watch  the  planes  take  off, 
wishing  they  were  on  them."^ 
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HON.  WILLIAM  F.  GOODLING 

OF   PENNSYLVANIA 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Wednesday.  October  10,  1979 

•  Mr.  GOODLING.  Mr.  Speaker.  It  was 
announced  last  week  that  the  Borg- 
Warner  Corp.  has  developed  a  new  and 
exciting  energy  saving  device  which 
could  result  in  the  conservation  of  mas- 
sive amounts  of  energy.  It  is  anticipated 
that  Borg-Wamer's  York  Division,  lo- 
cated in  my  district,  will  be  mass  produc- 
ing air  conditioner  units  using  the  con- 
trolled motor  frequency  drive  unit  by  the 
early  part  of  next  year.  While  this  de- 
velopment is  very  probably  going  to  be  a 
boon  to  the  business  of  the  York  Divi- 
sion, its  real  importance  lies  in  the  tre- 
mendous potential  for  energy  savings  of- 
fered  by  this  new  innovation.  I  think  my 
colleagues  will  be  interested  in  the  fol- 
lowing article  which  describes  this  im- 
portant development : 

Energy  Saving  Device 

Chicago. — Borg-Warner  Corporation  will 
soon  Introduce  a  line  of  microcomputer- 
controlled  variable  speed  motor  drives  that 
will  make  a  "significant  contribution  to  our 
nation's  drive  toward  energy  conservation," 
It  was  announced  today  by  James  P.  Ber6. 
the  company's  chairman  and  chief  executive 
officer. 

Speaking  at  a  news  conference  here.  Ber^, 
said  tests  conducted  by  the  company's  York 
division,  a  major  air  conditioning  and  heat- 
ing equipment  manufacturer,  show  that  the 
new  alternating  current  inverter,  when  ap- 
plied to  the  centrifugal  chiller  of  a  commer- 
cial air  conditioning  unit,  can  save  up  to  30 
percent  of  the  energy  consumed  by  the 
chiller.  In  addition  to  being  offered  as  part 
of  York's  new  commercial  systems,  the  In- 
verter control  package  will  be  provided  as  an 
add-on  for  York  or  competitive  equipment 
In  existing  buildings. 

Ber6  noted  that  while  York  has  only  ap- 
plied the  Inverter  to  the  centrifugal  chiller, 
which  consumes  around  30  percent  of  the 
energy  used  by  the  entire  system,  the  divi- 
sion Is  working  on  control  of  the  motors  for 
blowers  and  recirculating  pumps,  which  ac- 
count for  the  remaining  energy  consumed. 

Ber6  said  that  an  Inverter-controlled 
commercial  system  maintaining  a  building's 
temperature  at  72  degrees  could  save  more 
energy  than  a  conventlonad  commercial  sys- 
tem operating  at  the  78  degree  level  man- 
dated by  the  federal  government  as  a  sum- 
mer standard  for  all  office  buildings. 

With  this  in  mind,  Beri  feels  the  new 
technology  could  spell  relief  "for  those  of 
us  who  spent  our  office  time  in  shirt -sleeves 
this  summer,"  if  government  action  is  taken 
to  grant  users  of  energy-saving  technologies 
an  exemption  from  the  78  degree  standard. 

An  inverter  control  package  incorporated 
Into  a  new  line  of  York  division's  residential 
heat  pumps  can  save  up  to  17  percent  of 
energy  used  to  cool  and  heat  homes  annual- 
ly, Ber6  said. 

Products  for  both  commercial  and  residen- 
tial applications  will  be  available  in  early 
1980. 

In  addition,  Bere  announced  that  a  new 
line  of  microcomputer-controlled  AC  in- 
verters designed  for  use  with  industrial 
motors  win  be  marketed  early  next  year  by 


the  company's  Morse  Chain  division,  a  manu- 
facturer of  power  transmission  equipment. 
The  use  of  power  transistors  has  enabled 
Morse  to  cut  the  cost  of  the  inverter  by  60 
percent,  making  it  competitive  In  cost  with 
direct  current  controls,  the  type  most  com- 
monly used  by  industry. 

"Alternating  current  represents  'state  of 
the  arts'  In  motor  technology,  which  rein- 
forces our  belief  that  our  new  inverter  line 
will  have  an  Impact  which  will  be  felt 
throughout  American  Industry,"  Ber^  said. 
Morse  will  introduce  microcomputer-control- 
led Inverters  for  motors  from  1  through  20 
horsepower  in  the  first  quarter  of  1980,  and 
will  expand  the  line  to  accommodate  motors 
through  50  horsepower  during  the  fourth 
quarter  of  that  year.  "For  some  applications, 
the  amount  of  energy  saved  could  be  as 
high  as  one-third,"  according  to  Bere.  Pans, 
pumps  and  blowers  in  Industrial  plants  were 
cited  as  examples  of  where  significant  energy 
savings  could  be  realized. 

Basically,  an  AC  invert,ir  adjusts  the  power 
coming  from  a  given  electrical  line  so  It 
matches  the  power  needed  by  the  motor  it 
Is  feeding.  Most  motors  In  the  United  States 
run  at  fixed  speed,  and  must  be  mechanically 
throttled  if  their  speed  is  to  be  reduced.  The 
throttling  process  results  in   energy   losses. 

While  AC  Inverters  have  been  In  existence 
for  over  twenty  years,  their  high  cost  has 
limited  their  use.  The  use  of  proven  electron- 
ics In  Its  new  products,  Borg-Warner  says, 
has  driven  down  the  cost  and  Increased 
reliability. 

Noting  reports  of  other  work  being  done 
In  inverter  technology.  Ber6  stressed  that 
the  company  has  set  concrete  dates  for  prod- 
uct availability.  "We're  talking  about  energy 
savings  that  can  be  realized  almost  immedi- 
ately, not  at  some  uncertain  future  date." 
he  added. 

Bere  stressed  that  the  technology  was 
generated  internally,  and  said  that  the  com- 
pany would  not  need  any  outside  assistance 
to  market  or  manufacture  the  products.  The 
inverter  and  electronic  controls  for  both 
York  and  Morse  products  will  be  manufac- 
tured by  Borg-Warner  Electronics,  a  Joint 
venture  of  the  two  divisions,  formed  in  1977. 

Borg-Wamer's  major  product  and  service 
areas  are  air  conditioning,  chemicals  and 
plastics,  industrial  products,  transportation 
equipment  and  financial  and  protective  se- 
curity services.9 


THE  IMPOSITION  OP  LANDING  FEES 
FOR  ALL  AIRCRAFT  AT  REPUBLIC 
AIRPORT 


HON.  JEROME  A.  AMBRO 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  AMBRO.  Mr.  Speaker,  on  October 
4,  1979,  the  Metropolitan  Transportation 
Authority  of  New  York  held  a  public 
hearing  at  Republic  Airport  in  Farm- 
ingdale,  NY.  The  purpose  of  this  hearing 
was  the  proposed  imposition  of  landing 
fees  for  all  aircraft  landing  at  the  air- 
port. This  issue  is  of  concern  to  all  of  my 
colleagues  who  are  interested  In  the 
growth  of  general  aviation.  The  follow- 
ing is  a  copy  of  a  statement  that  I  sub- 
mitted to  the  MTA  board  at  the  hearing. 
Statement  of  Congressman  Jekome  A. 

AMBkO 

I  am  pleased  today  to  be  at  this  hearing  to 
give  my  views  concerning  the  proposed  im- 
position of  landing  fees  for  all  aircraft  at 
Republic  Airport. 

For  many  years  I  have  had  a  longstand- 
ing interest  In  general  aviation  and  Republic 
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Airport  In  particular.  I  have  tried  to  help 

general  aviation  grow  at  the  airport,  In  way* 
which  respected  the  views  and  Interest*  of 
the  surrounding  community. 

On  September  18  the  House  of  Represent- 
atives approved  legislation  containing  $800,- 
000  for  construction  of  a  badly  needed  new 
traffic  control  tower  at  Republic.  As 
everyone  familiar  with  the  tower  knows  It 
has  fallen  Into  such  a  state  of  disrepair  that 
It  presents  numerous  safety  hazards  for 
pilots  entering  and  leaving  the  airfield  and 
for  Long  Islanders  living  near  the  airport. 

At  the  present  time  Republic  Airport  Is 
the  14th  busiest  general  aviation  airport  In 
the  country.  The  MTA  has  operated  the 
airport  since  1970.  Each  year  It  has  Incurred 
a  deficit  in  the  Republic  Airport's  operation. 
To  help  alleviate  or  decrease  this  deficit  the 
MTA  has  proposed  the  imposition  of  landing 
fees  for  all  users  of  the  airport.  The  Metro- 
politan Transportation  Authority  Is  an  In- 
dependent agency  and  has  no  formal  ties  to 
the  federal  government.  The  decision  to 
charge  fees  was  taken  Independently  by 
them.  I  do  not  feel  that  this  action  would 
help  alleviate  the  financial  problems  at 
Republic.  The  impact  of  charging  fees  could 
have  potentially  devastating  effects  on  all 
operations  at  the  airport.  The  many  fiylng 
schools  at  Republic  will  be  hurt  becaxise 
these  new  landing  fees  will  put  the  cost 
of  obtaining  a  pilots  license  out  of  the  reach 
of  most  prospective  students.  Flying  lessons 
are  expensive  enough  without  charging  for 
each  practice  landing  made  by  student 
pilots. 

Owners  of  planes  that  are  based  at  Repub- 
lic are  going  to  be  doubly  taxed  in  that,  be- 
sides paying  a  rental  fee  to  keep  their  planes 
at  the  airport,  they  will  also  have  to  pay  a 
landing  fee.  This  fee  added  on  to  the  ever 
increasing  cost  of  fuel  is  going  to  discour- 
age general  aviation  pilots  from  flying  out 
of  Republic. 

The  MTA  should  be  commended  for  try- 
ing to  reduce  its  operating  losses  and  to 
run  the  facility  more  profitably.  But  the 
charging  of  landing  fees  Is  not  the  answer. 
The  MTA  should  be  in  the  business  of  pro- 
moting and  fostering  the  growth  of  general 
aviation  at  Republic.  If  they  are  not  able 
or  unwilling  to  run  the  airport  In  this  man- 
ner, they  should  explore  the  possibility  of 
transferring  the  operation  of  the  airport  to 
the  county  or  state. 

The  imposition  of  fees  at  Republic  will 
force  pilots  to  use  other  airports  in  the  area 
that  do  not  charge  fees.  Therefore  the 
fees  may  have  the  opposite  effect  and  the 
airport  may  lose  even  more  money.  The 
flying  schools  may  have  to  close  up  their 
operations  and  the  MTA  will  even  lose  the 
money  they  receive  from  their  leases.  Much 
time  and  effort  has  gone  Into  working  for 
Improvements  at  Republic.  It  would  be  a 
shame  if  the  MTA's  actions  concerning  fees 
would  have  a  deleterious  effect  on  general 
aviation  at  Republic,  and  I  urgently  request 
that  the  MTA  reassess  this  proposal. 

This  concludes  my  statement  and  I  would 
like  to  thank  the  MTA  Board  for  giving  me 
this  opportunity  to  testify  on  this  matter.# 
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1979.  I  was  paired  on  this  amendment, 
but  unfortunately  I  did  not  receive  a  live 
pair.  If  I  had  been  present  I  would  have 
voted  "yes."  • 


PERSONAL  EXPLANATION 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  10,  1979 

•  Mr.  McDONALD.  Mr.  Speaker.  I  un- 
avoidably missed  a  vote  late  yesterday 
afternoon  on  the  amendment  that 
sought  to  abolish  the  national  grants 
program  to  H.R.  2859,  the  Domestic 
Volunteer  Service  Act  Amendments  of 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings,  when 
scheduled,  and  any  cancellations,  or 
changes  In  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Cow- 
GREssiONAi.  Recoiu)  On  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
October  11,  1979,  may  be  found  In  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER  12 
8:00  a.m. 

Energy  and  Natural  Resources 
Business  meeting,  to  continue  markup 
S.  9.  222.  and  H.R.  39.  bills  designating 
127  million  acres  of  Federal  land  In 
Alaska  for  protection  of  their  resource 
values  under  permanent  Federal  own- 
ership and  management. 

3110  Dlrksen  Building 
0:00  a.m. 
Judiciary 
To  hold  hearings  on  3.  S80.  to  broaden 
the  rights  of  citizens  to  sue  In  Fed- 
eral courts  for  unlawful  governmental 
action. 

2228  Dlrksen  Building 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural   Production.   Marketing,    and 
Stabilization  of  Prices  Sulscommittee 
To  hold  hearings  on  S.  6  and  80,  bills  to 
extend   through   September  30.    1981. 
the  current  price  support  levels  for 
dairy   products. 

324  Russell  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  examine 
the  current  Chrysler  financial  situa- 
tion, focusing  on  the  long-term  effects 
of  proposed  federal  aid  programs  on 
our  free  enterprise  system. 

6302  Dlrksen  Building 
Conferees 

On  S.  Con.  Res.  36.  revising  the  Congres- 
sional budget  for  the  U.S.  Govern- 
ment for  fiscal  years  1980,  1981,  and 
1082. 

S-207.  Capitol 

Energy  and  Natural  Resources 
Business  meeting,  to  resume  considera- 
tion of  synthetic  fuels  provisions  of 
S.  1377.  establishing  a  synthetic  fuels 
and  alternate  fuels  production  author- 
ity, and  S.  932.  the  Defense  Produc- 
tion Act;  and  other  pending  calendar 
business. 

3110  Dlrksen  Building 


Energy  and  Natural  Reaouroes 

Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  hearings  on  8.  1637,  to  modify 
the  existing  oil  and  gas  leasing  system 
on  public  lands. 

457  Ruaaell  Building 

Finance 
To  continue  markup  of  H.R.  3919,  to 
impose  a  windfall  profit  tax  on  domes- 
tic crude  oil. 

2221  Dlrksen  BuUdlng 

Foreign  Relations 
Business  meeting,  to  mark  up  H.R.  6218, 
to  authorize  special  Caribbean  hur- 
ricane relief  assistance:  H.R.  5270.  to 
make  available  to  the  Administrator 
of  General  Services  the  film  "Reflec- 
tions: George  Meany"  for  distribution 
In  the  United  States;  and  to  hear  and 
consider  the  foUowlng  nominations: 
Anthony  C.  E.  Qualnton.  of  Washing- 
ton, Director  of  the  Department  of 
State's  Office  for  Combating  Terror- 
Ism,  for  the  rank  of  Ambassador; 
Thomas  O.  Endeis,  of  Connecticut,  to 
be  Representative  to  the  European 
Communities,  with  the  rank  of  Am- 
bassador; Barbara  W.  Newell,  of  Mas- 
sachusetts, for  the  rank  of  Ambassador 
as  Permanent  Representative  to  the 
United  Nations  EUlucatlonal.  Scientlflc, 
and  Cultural  Organization  at  Paris, 
France;  and  William  O.  Sykes,  of 
Maryland,  to  be  Deputy  Director  of 
the  Peace  Corps. 

4221  Dlrksen  Building 

Governmental  Affairs 

Civil  Service  and  General  Services  Subcom- 
mittee 
To  hold  hearings  on  the  use  of  consult- 
ant services  by  the  Federal  Oovem- 
ment. 

1114  Dlrksen  BuUdlng 

Governmental  Affairs 

Energy,  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  S.  742,  proposed  Nu- 
clear Waste  Management  Reorganiza- 
tion Act. 

5110  Dlrksen  BuUdlng 
Judiciary 

Constitution  Subcommittee 
Business  meeting,  to  consider  S.  606,  to 
provide  the  Department  of  Housing 
and  Urban  Development  with  new 
enforcement  powers  to  insure  com- 
pliance with  statutes  guaranteeing 
equal  access  to  housing  In  the  United 
States. 

164  BusseU  Building 
11:00  a.m. 
Conferees 
On  S.  640,  authorizing  funds  for  flscal 
year  1980  for  the  Maritime  Adminis- 
tration, Department  of  Commerce. 

H-128.  Capitol 

2:00  p.m. 
Conferees 
On  S.  Con.  Res.  38.  revising  the  Congres- 
sional budget  for  the  U.S.  Government 
for  flscal  years  1980.  1081.  and  1082. 

S-207  Capitol 

OCTOBER  16 

9 :  30  a.m. 
•Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  hearings  on  S.  1684,  to  pro- 
vide  for   the   development.    Improve- 
ment, and  ooeration  of"  domestic  re- 
finery capabilities. 

6226  Dlrksen  Building 
10:00  a.m. 
Conferees 
On  S.  Con.  Res.  36.  revising  the  Congres- 
sional budget  for  the  UJB.  Government 
for  fiscal  years  1980,  1981,  and  1083. 
Room  S-207,  Capitol 
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Energy  and  Natural  Resources 
Parks.  Recreation,  and  Renewable  Re- 
sources Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  provide  for  the  development  of  cer- 
tain lands  undn-  the  Bureau  of  Land 
Management  and  the  Forest  Service. 

3110  Dlrksen  BuUdlng 
Environment  and  Public  Works 
To  hold  hearings  to  determine  the  best 
means  for  securing  architectural  serv- 
ice   and    designs   for    buildings    con- 
structed, maintained  or  renovated  by 
the  Oeneral  Services  Administration. 
4300  Dlrksen  Biilldlng 
3:00  pjn. 
Oonfereee 
On  S.  Con.  Res.  36,  revising  the  Congres- 
sional budget  for  the  U.S.  Oovemment 
for  fiscal  years  1980,  1081,  and  1982. 
Room  £^307,  Capitol 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1830.  to  provide 
for  the  establishment  of  an  expanded 
and  Intensified  research,  development, 
and  demonstration  program  on  ocean 
thermal    energy    conversion     fOTEC) 
within  the  Department  of  Ernergy. 

3110  Dlrksen  Building 

OCTOBER  IS 
9:30  ajn. 
Armed  Services 
To  resume  hearlnes  on  military  imollca- 
tlons  of  the  SALT  IT  Treaty  (Exec.  T. 
08th  Cong.,  1st  sess.) . 

1318  Dlrksen  Building 
10:00  ajn. 
Enerev  and  Natural  Resources 
Btislness  meeting    on  pending  calendar 
business. 

3110  Dlrksen  Building 
Foretm  Relations 
To  bold  bearlnjfs  on  the  following  In- 
ternational tre^tle^  oroooslne  human 
rights:  the  International  Convention 
on  the  Elimination  of  All  Forms  of 
Racial  Discrimination  Treatv  fExec. 
C.  95th  Com;..  2d  sess.):  the  Interna- 
tional Covenant  on  Economic.  Social 
and  Cultural  Rights  Treatv  fExec.  D. 
95th  Cong.,  2d  sess.>:  the  Interna- 
tional Covenant  on  Civil  and  Polltlral 
Rights  Treaty  (Exec.  E,  95th  Cong , 
3d  sess.) :  and  the  American  Conven- 
tion on  Human  Rights  Treaty  (Exec. 
P,  96th  Cong.,  3d  sess.) . 

4221  Dlrksen  Building 
3:00  p.m. 

Armed  Services 
To  continue  hearings  on  military  Im- 
plications   of    the    SALT    n    Treaty 
(Exec.  T,  96th  Cong.,  1st  sess). 

1318  Dlrksen  Bxilldlng 
3:(X>  p.m. 
Conferees 
On    H.R.    3878.   to   amend    and   extend 
through  fiscal  year  1980  certain  Fed- 
eral  laws  relating  to   housing,   com- 
mimlty.    and    neighborhood    develop- 
ment and  preservation  programs. 

S-146.  Capitol 

OCTOBER  17 
9:30  a.m. 

Armed  Services 
To  continue  hearings  on  military  Impli- 
cations of  the  SALT  n  Treaty  (Exec. 
Y,  96th  Cong.,  1st  sess.) . 

8-407,  Capitol 
10:00  a.m. 
Commerce.  Science,  and  Tranqwrtatlon 
To   resume   oversight   hearings   on   the 
Federal  Trade  Commission's  study  of 
the  life  Insurance  Indiistry's  cost  dis- 
closure policy. 

336  RusseU  Building 


Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Foreign  Relations 

To  continue  hearings  on  the  following 
International  treaties  proposing  hu- 
man rights:  the  International  Con- 
vention on  the  Elimination  of  All 
Forms  of  Racial  Discrimination  Treaty 
(Exec.  C,  95th  Cong.,  2nd  sess.);  the 
International  Covenant  on  Economic, 
Social  and  Cultural  Rights  Treaty 
(Exec.  D,  95th  Cong.,  2nd  sess.);  the 
International  Covenant  on  Civil  and 
Political  Rights  Treaty  (Exec.  E,  95th 
Cong..  2nd  sess.);  and  the  American 
Convention  on  Human  Rights  Treaty 
(Exec.  F,  9Stb  Cong.,  2nd  sess.). 

4221  Dlrksen  Building 

Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  older  American  volun- 
teer programs  by  the  ACTION  Agency. 
4232  Dlrksen  Building 

2:00  p.m. 
Armed  Services 

To  continue  hearings  on  military  Impli- 
cations of  the  SALT  II  Treaty  (Exec. 
Y,  96th  Cong.,  ist  sess.) . 

S-407,  Capitol 

OCTOBER  18 

9:30  a.m. 

Armed  Services 
To  continue  hearings  on  military  Impli- 
cations of  the  SALT  II  Treaty  (Exec. 
Y,  96tb  Cong.,  1st  sess.) . 

S-407,  Capitol 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  oversight  hearings  on  alleged 
fraud  and  mismanagement  practices  in 
the  Community  Services  Administra- 
tion. 

3302  Dlrksen  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1699.  and  Amend- 
ment No.  395  to  S.  1308,  measures  to 
expand  the  existing  energy  impact 
assistance  to  State  and  local  govern- 
ments contained  in  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(Pli.  95-620)  to  reflect  recent  legis- 
lative Initiatives  to  foster  greater  do- 
mestic energy  production. 

3110  Dlrksen  Building 

Foreign  Relations 
To  continue  bearings  on  the  following 
International  treaties  proposing  hu- 
man rights:  the  International  Con- 
vention on  the  Elimination  of  All 
Forms  of  Racial  Discrimination  Treaty 
(Exec.  C.  95th  Cong..  2d  sess.);  the 
International  Covenant  on  Economic, 
Social  and  Cultural  Rights  Treaty 
(Exec.  D,  95th  Cong.,  2d  sess.);  the 
International  Covenant  on  Civil  and 
Political  Rights  Treaty  (Exec.  E,  96th 
Cong.,  2d  sess.);  and  the  American 
Convention  on  Human  Rights  Treaty 
(Exec.  F,  96th  Cong..  2d  sess). 

4221  Dlrksen  Building 

Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  joint  oversight  hearings  with 
the  Special  Committee  on  Aging  on  the 
implementation  of  the  comprehensive 
Older  American  Act  Amendments  of 
1978. 

1114  Dlrksen  Building 


*  Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
Business  meeting,  to  consider  S.  1177,  to 
establish  a  partnership  between  the 
Federal  Government  and  the  States  In 
the  planning  and  provisions  of  mental 
health  services. 

4232  Dlrksen  Building 

Special  on  Aging 
To  hold  joint  oversight  hearings  with 
the  Subcommittee  on  Aging  of  the 
Committee  on  Labor  and  Hiunan  Re- 
sources on  the  Implementation  of  the 
comprehensive  Older  American  Act 
Amendments  of  1978. 

1114  Dlrksen  Building 

Joint  Economic 
To  resume  hearings  to  examine  the 
minority  job  prospects  In  the  next  five 
to  ten  years,  focusing  on  population 
shifts,  labor  force  changes  and  em- 
ployment trends  for  minorities. 

340  Cannon  Building 

2:00  p.m. 
Armed  Services 
To   continue   hearings  on  military  im- 
plications of  the  SALT  II  Treaty  (Exec. 
Y,  96th  Cong.,  1st  sess.) . 

S-407,  Capitol 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

OCTOBER  19 
9:30  a.m. 
Energy  and  Natural  Resources 

To  continue  hearings  on  S.  1699  and 
Amendment  No.  395  to  S.  1308,  meas- 
ures to  expand  the  existing  energy 
Impact  assistance  to  State  and  local 
governments  contained  in  the  Power- 
plant  and  Indvistrlal  Fuel  Use  Act  of 
1978  (P.L.  95-620)  to  refiect  recent 
legislative  initiatives  to  foster  greater 
domestic  energy  production. 

3110  Dlrksen  BuUdlng 

10:00  aJn. 
Labor  and  Human  Resources 

Business  meeting,  to  mark  up  S.  1734,  to 
provide  grants  to  States  to  assist  low 
and  moderate  Income  Individuals  to 
meet  the  rising  home  energy  costs. 

4232  Dlrksen  BuUdlng 

2:00  pjn. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

OCTOBER  22 
9:30  a.m. 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  receive  a  report  from  officials  of  the 
Energy  Information  Administration  of 
the  Department  of  Energy  on  the  cur- 
rent price  and  supply  outlook  for 
petroleum  fuels. 

3110  Dlrksen  Office  BuUdlng 

OCTOBER  23 
9:30  a.m. 

Armed  Services 
To  resume  hearings  on  military  Implica- 
tions of  the  SALT  n  Treaty  (Exec.  Y, 
96th  Cong.,  1st  sess.) . 

212  Russell  Building 

Select  on  Small  Business 
To  hold  hearings  to  examine  the  eco- 
nomic outlook  for  the  small  business. 
424  Russell  Building 
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Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  resume  hearing?  to  promote  equitable 
economic  deregulation  of  the  railroad 
Industry. 

5110  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Labor  and  Human  Resources 
To  hold  oversight  hearings  to  explore 
youth  issues  for  the  coming  decade, 
focusing  on  the  Federal  role  in  public 
sector  employment,  training  and  edu- 
cational programs. 

4232  Dlrksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  S.  1839,  1840.  and 
1841,  bills  authorizing  funds  through 
fiscal  year  1984  for  programs  under  the 
Higher  Education  Act. 

457  Russell  Building 
2:00  p.m. 
Armed  Services 
To  continue  hearings  on  military  Impli- 
cations of  the  SALT  II  Treaty  (Exec. 
Y,  96th  Cong.,  1st  sess.) . 

212  Russell  Building 

OCTOBER  24 
8:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 

To  hold  oversight  hearings  to  review  the 
Implementation  of  rural  transporta- 
tion programs  and  how  they  affect  the 
quality  of  life  in  rural  and  small  urban 
areas  in  America. 

324  Russell  BuUdlng 
9:30  &jn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  829  and   1644, 
bills  to  provide  for  Federal  manage- 
ment of  a  20-year  coordination  pro- 
gram In  weather  modification  within 
the  Department  of  Commerce. 

^35  Russell  BuUdlng 
Select  on  Small  Business 
To  hold  hearings  to  excunlne  the  Small 
Business  Administration  and  the 
Farmers  Home  Administration  loans 
and  loan  guarantees  to  industrialized 
cattle,  hog,  poultry,  and  d&lry  opera- 
tions. 

424  RusseU  BuUdlng 
10:00  ajn. 
Energy  and  Nattiral  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 
Judiciary 

To  resume  hearings  on  S.  1612,  to  create 
a  statutory  charter  which  defines  the 
policy  and  Intent  of  the  Investigative 
authority  and  responsibilities  In  mat- 
ters under  the  jurisdiction  of  the  FBI. 
2228  Dlrksen  BuUdlng 
Labor  and  Human  Resources 

To  continue  oversight  hearings  to  ex- 
plore youth  issues  for  the  coming  dec- 
ade, focusing  on  the  Federal  role  In 
public  sector  employment,  training, 
and  educational  programs. 

4232  Dlrksen  Building 

OCTOBER  26 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint   oversight  hearings  with 
the    House    Committee    on    Veterans' 
Affairs  on  admission  policies  to  Vet- 
erans'  Administration's   medical   care 
facilities. 

345  Cannon  BiUldlng 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Environment  and  Public  Works 

Transportation  Subcommittee 
To  hold  hearings  on  S.  1383,  1439,  and 
1689,  bills  to  establish  on  an  emer- 
gency basis  tinlform  weight  and  length 
limits  for  trucks  using  the  national 
system  of  Interstate  and  defense  high- 
ways to  help  conserve  currently 
limited  supplies  of  dlesel  fuel. 

4200  Dlrksen  Building 

Judiciary 
To  continue  hearings  on  S.  1612,  to 
create  a  statutory  charter  which  de- 
fines the  policy  and  Intent  of  the  In- 
vestigative authority  and  responsibil- 
ities in  matters  under  the  jurisdiction 
of  the  FBI. 

2228  Dlrksen  Building 

Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  S.  1839,  1840,  and 
1841.  bills  authorizing  funds  through 
fiscal  year  1984  for  programs  under  the 
Higher  Education  Act. 

4232  Dlrksen  Building 

OCTOBER  26 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  In  S.  829  and  1644, 
bills  to  provide  for  Federal  manage- 
ment  of   a  20-year   coordinated   pro- 
gram In  weather  modification  within 
the  Department  of  Commerce. 

235  Russell  Building 

10:00  a.m. 
Joint  Economic 
To  resume  hearings  on  the  Consumer 
Price   Index   figures   and   Inflationary 
trends. 

5110  Dlrksen  BuUdlng 

OCTOBER  29 
9:30  a.m. 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  hold   hearings  on   S.   1335  and   1336, 
bills  to  establish  a  program  of  financial 
assistance  to  Improve  the  energy  ef- 
ficiency of  residential  heating  systems. 
3110  Dlrksen  Office  BuUdlng 

•Veterans'  Affairs 

To  hold  hearings  on  S.  1523  and  HJl. 
4015,  bills  to  provide  the  capability 
of  maintaining  health  care  and  medi- 
cal services  for  the  elderly  under  the 
Veterans'  Administration. 

5110  Dlrksen  BuUdlng 

OCTOBER  30 
10:00  a.m. 
•Agriculture.  Nutrition,  and  Forestry 
Agricultural   Research   and   General  Leg- 
islation Subcommittee 
To  hold  joint  hearings  with  the  Com- 
mittee   on    Commerce.    Science,    and 
Transportation  on  S.   1408  and   1650. 
bills  to  provide  for  the  development 
of  aquaculture  In  the  United  States. 
6226  Dlrksen  BuUdlng 

Commerce,  Science,  and  Transportation 
To  hold  joint  hearings  with  the  Sub- 
committee on  Agricultural  Research 
and  Oeneral  Legislation  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  on  S.  1408  and  1650,  bills  to 
provide  for  the  development  of  aqua- 
culture  In  the  United  States. 

6226  Dlrksen  BuUdlng 
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OCTOBER  31 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To    bold   oversight    hearings    to   review 
proposed   techniques   In   the   field   of 
Industrial  development. 

235  Russell  BtUldlng 

Select  on  Small  Business 

To  hold  hearings  to  review  the  Impact 
of  private  and  commercial  crpdlt  re- 
porting services  on  small  business,  to 
focus  en  the  accuracy,  reliability,  and 
assesslblUty  of  Information  released 
by  such  services. 

424  RusseU  BuUdlng 

10:00  a.m. 
Rules  and  Administration 

To  hold  hearings  on  S.  392  and  597.  bills 
to  assure  access  for  the  elderly  and 
handicapped  to  polling  and  registra- 
tion locations  for  Federal  elections; 
and  other  legislative  and  administra- 
tive business. 

301  Russell  BuUdlng 

NOVEMBER  1 
9:30  ajn. 

Select  on  Small  Business 
To  continue  hearings  to  review  the  Im- 
pact of  private  and  commercial  credit 
reporting  services  on  small  business, 
to  focus  on  the  accuracy,  rellabUlty, 
and  assesslbUlty  of  information  re- 
leased by  such  services. 

424  Russell  BuUdlng 

NOVEMBER  2 
9:30ajn. 
Judiciary 

To  resume  hearings  on  S.  1612,  to  create 
a  statutory  charter  which  defines  the 
poUcy  and  intent  of  the  investigative 
authority  and  responsibilities  In  mat- 
ters under  the  jurisdiction  of  the  FBI. 
2228  Dlrksen  BuUdlng 

NOVEMBER  6 
9:30  ajn. 

Governmental  Affairs 

Intergovernmental  Relations  Subconmilt- 
tee 
To  resume  hearings  on  S.  1108,  to  pro- 
vide relocation  assistance  and  guide- 
lines for  displacement  of  individuals 
who  are  forced  to  leave  their  homes 
and  neighborhoods  because  of  Fed- 
erally funded  projects. 

3302  Dlrksen  Building 

NOVEMBER  7 
9:30  a.m. 

Conunerce,  Science,  and  Transportation 
To  resume  oversight  hearings  to  review 
proposed   techniques   In   the  field  of 
Industrial  development. 

235  RusseU  BuUdlng 

Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  on  S.  1108.  to  pro- 
vide relocation  assistance  and  guide- 
lines for  displacement  of  individuals 
who  are  forced  to  leave  their  homes 
and  neighborhoods  because  of  Fed- 
eraUy  funded  projects. 

1318  Dlrksen  BuUdlng 

NOVEMBER  14 

9:30  ajn. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  In  S.  1260.  to  develop 
techniques  for  analyzing  and  stimu- 
lating technological  and  Industrial  In- 
novation by  the  Federal  Government. 

236  RusseU  BuUdlng 
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NOVEMBER  IS 
9:30  ajn. 

OoTertunental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  resume  oversight  hearings  to  examine 
the  scope  of  the  general  revenue  shar- 
ing policy. 

3302  Dlrksen  BuUdlng 


CANCELLATIONS 

OCTOBER  12 
10:00  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  S.  1839.  1840. 
and     1841,     bills    authorizing    funds 


through  fiscal  year  1984  for  programs 
under  the  Higher  Education  Act. 

4232  Dlrksen  BuUdlng 

OCTOBER  15 
2:00  p.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 


SENATE— Thursday,  October  11,  1979 


{Legislative  day  of  Thursday,  October  4.  1979) 


"Hie  Senate  met  at  9  ajn.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  QxreNTiN  N.  Burdick.  a 
Senator  from  the  State  of  North 
Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

O  God,  our  help  in  ages  past,  our  hope 
for  years  to  come,  draw  near  to  us  as 
we  draw  near  to  Thee.  Strengthen  us 
that  we  may  be  faithful  to  our  precious 
heritage.  Shed  Thy  light  upon  our  path- 
way that  we  falter  not  in  the  ways  of 
Thy  commandments.  Bless  those  who  are 
strong  and  competent  and  who  bear  the 
heavy  burdens  of  government.  Be  with 
our  leaders  at  every  level  of  public  serv- 
ice to  uphold,  strengthen  and  guide 
them.  Come  near  to  the  lonely,  the  ne- 
glected, the  helple-ss,  the  overworked,  the 
underpaid  to  give  them  help  and  hope. 
Lift  the  vision  of  the  young  that  they 
may  grasp  the  banner  of  sacrificial  serv- 
ice, high  idealism,  and  patriotic  devotion 
and  with  power  carry  the  Nation  forward 
in  the  way  of  Thy  kingdom. 

Unite  us  in  Thy  love  that  we  may  ever 
remain  "one  nation  imder  God."  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 

PSESIDENT    PRO   TEMPORE, 

Waahington,  DC.  October  11,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Qventin  N.  Bubdick. 
a  Senator  from  the  State  of  North  Dakota. 
to  perform  the  duties  of  the  Chair. 
Warren  G.  Macnuson. 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADEIR 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Burdick  be 
transferred  to  the  control  of  Mr.  Sasser. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  3  minutes  to  Mr.  Proxmire  from 
my  time. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  majority  leader. 


THE  GENOCIDE  TREATY:  PROTECT- 
ING THE  GIFT  OF  LIFE 

Mr.  PROXMIRE.  Mr.  President,  the 
Pope's  visit  to  America  last  week  was  a 
monumental  occasion.  It  touched  most 
of  our  lives  in  one  way  or  another.  Some 
people  were  more  affected  than  others. 
But  no  matter  what  our  belief.  His  Holi- 
ness carried  with  him  a  message. 

It  was  extremely  fitting  that  John  Paul 
II  spent  the  last  days  of  his  American 
trip  here  in  Washington.  Having  taken 
his  message  to  the  people  of  our  Nation, 
he  made  his  last  stop  with  the  leaders 
of  the  country. 

The  message  itself  was  clear  and  sim- 
ple: Human  life  is  to  be  treasured. 

Mr.  President,  the  Genocide  Conven- 
tion has  been  before  this  body  for  many 
years.  Since  1949  we  have  had  the  op- 
portunity to  declare  internationally  that 
our  country  deplores  the  ruthless  exter- 
mination of  innocent  people.  But,  for 
some  reason,  we  have  balked  at  the 
chance  to  do  so. 

How  can  we  hesitate  on  such  an  impor- 
tant matter? 

The  Pope's  visit  to  the  United  States 
did  not  go  unnoticed.  We  are  all  aware 
of  that.  But  neither  should  his  message 
of  the  value  of  life  go  unnoticed. 

Our  ratification  of  this  treaty  at  this 
time  is  essential.  It  would  prove  that  we 
too  see  human  life  as  precious,  that  we 
will  not  tolerate  crimes  against  this  one 
great  gift,  the  gift  of  life. 

Mr.  President,  in  the  wake  of  the 
Pope's  visit,  I  urge  th's  Senate  to  move 
forward  and  ratify  the  Genocide  Con- 
vention. 


I  thank  my  good  friend,  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  reserve  the  remainder  of  my  time. 


RECOGNITION  OF  SENATOR 
CHURCH 

The  PRESIDING  OFFICER  (Mr.  BoR- 
EN).  Under  the  previous  order,  the  Sen- 
ator from  Idaho  is  recognized. 
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THE  RUSSIAN  BRIGADE:  CHAL- 
LENGE AND  RESPONSE 

AMENDMENT    NO.    509    TO    SALT    U   TREATY 

Mr.  CHURCH.  Mr.  President.  10  days 
ago.  President  Carter  discussed  the  pres- 
ence of  a  Soviet  combat  brigade  in  Cuba 
in  a  broadcast  to  the  American  people. 
He  described  the  deployment  of  these 
combat  troops  as  a  matter  of  "serious 
concern  to  us,"  as  a  "challenge  *  *  • 
that  contributes  to  the  tension  in  the 
Caribbean  and  the  Central  American  re- 
gion." 

I  agree. 

The  President  might  well  have  added 
that  our  discovery  of  Russian  combat 
forces  so  close  to  our  shores,  on  an  island 
of  particular  sensitivity  to  the  United 
States,  is  an  affront  to  our  country. 
Whenever  it  was  that  the  Soviet  Union 
deployed  the  brigade  in  Cuba,  its  pres- 
ence there  was  deliberately  concealed 
from  us.  The  provocation  relates  not  only 
to  the  combat  character  of  the  brigade, 
but  also  to  the  method  of  its  deployment, 
one  of  stealth  and  secrecy. 

The  combat  configuration  of  the 
brigade  has  been  confirmed  by  what  the 
President  describes  as  "persuasive  evi- 
dence" obtained  by  our  own  intelligence 
sources.  In  his  words : 

This  unit  appears  to  be  a  brigade  of  two 
or  three  thousand  men  ...  It  has  been  orga- 
nized as  a  combat  unit.  Its  training  exer- 
cises have  been  those  of  a  combat  unit. 

Senators  who  have  wished  either  to 
diminish  or  dismiss  this  matter  have 
asked.  Why  should  we  be  concerned? 
Obviously,  the  Russians  do  not  intend  to 
invade  the  United  States  with  one  bri- 
gade. As  the  President,  himself,  pointed 
out. 

This  is  not  a  large  force,  nor  an  assault 
force.  It  presents  no  direct  threat  to  us. 
It  has  no  airborne  or  seaborne  capability. 

THE  NATURE  OF  THE  CHALLENGE 

The  answer  given  is  correct.  It  is.  how- 
ever, the  right  answer  to  the  wrong 
question.  As  soon  as  I  learned  that  a 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


Soviet  combat  brigade  had  been  dis- 
covered in  Cuba,  the  first  question  I 
asked  myself  was.  what  are  Russian  com- 
bat troops  doing  in  Cuba,  anyway?  Why 
are  they  there?  I  presume  this  questicm 
was  put  to  the  Russian  Government  dur- 
ing the  recent  negotiations.  If  so,  we  are 
still  waiting  for  the  answer. 

The  presence  of  Soviet  troops  in  Cuba 
engaged  in  a  combat  role  runs  cross- 
grain  to  American  policy  followed  since 
1962;  namely,  that  the  United  States 
would  not  permit  Cuba  to  become  a 
Soviet  military  base  on  our  doorstep.  In 
that  year,  the  covert  installation  by  the 
Soviet  Union  of  nuclear-armed  missiles 
in  Cuba  brought  the  world  to  the  brink 
of  nuclear  war.  The  crisis  stemmed  from 
a  gross  miscalculation  of  American  re- 
solve to  protect  our  vital  interests  as  a 
nation.  President  Kennedy  refused  to 
tolerate  the  Russian  use  of  Cuba  as  a 
missile-launching  pad,  not  only  because 
its  proximity  to  the  United  States 
dangerously  altered  the  strategic  bal- 
ance between  the  two  super-powers,  but 
also  because  these  missiles  posed  a  clear 
and  present  danger  to  every  American 
city  east  of  the  Mississippi. 

The  Russians,  it  will  be  remembered, 
acceded  to  Kennedy's  demands.  The 
missiles  were  withdrawn,  and  an  imder- 
standing  was  reached  between  the  two 
governments  that  the  Soviet  Union 
would  not  again  insert  nuclear  weapons 
into  Cuba. 

If  our  experience  respecting  agree- 
ments with  the  Soviet  Union  demon- 
strates nothing  else,  it  tells  us  that  the 
Russians  will  reach  for  advantage 
wherever  they  can.  They  will  stretch  an 
agreement  to  the  limit  to  gain  some 
slight  edge,  or  to  establish  a  precedent 
to  be  invoked  at  some  future  time. 

We  have  encoimtered  such  difSculties 
in  connection  with  the  Russian  pledge 
relating  to  Cuba.  Twice  since  1962.  the 
understanding  has  been  tested  and 
Soviet  compliance  questioned:  Once  in 
1970  when  the  Russians  appeared  to  be 
installing  a  permanent  naval  base  in 
Cuba  capable  of  servicing  submarines 
armed  with  nuclear  missiles,  and  again 
in  1978  when  they  equipped  the  Cubans 
with  Mig-23's,  an  advanced  aircraft  sus- 
pected of  having  nuclear  capability.  In 
each  of  these  cases,  we  pressed  hard,  and 
the  Soviet  Government  took  action  to 
satisfy  our  concerns. 

To  be  sure,  ever  since  1962  we  have 
known  that  the  Soviet  Union  has  main- 
tained a  military  presence  in  Cuba  which 
did  not  conflict  with  the  modus  vlvendi 
we  had  established  with  them.  The  Rus- 
sians retained  in  Cuba  military  advisers 
and  instructors,  including  electronic 
specialists,  pilots,  various  kinds  of  tech- 
nicians, and  security  personnel.  But  it 
never  occurred  to  the  American  Govern- 
ment that  the  Russians  would  deploy 
combat  forces  in  Cuba.  Accordingly,  the 
United  States-Soviet  understandings 
worked  out  in  1962  and  1970  do  not  ex- 
pressly forbid  their  presence.  Still,  Rus- 
sian training  cadres  are  one  thing;  orga- 
nized combat  units  are  something  else. 
The  Soviet  Union  understands  the  dif- 
ference, along  with  the  military  and  po- 
litical implications  associated  with  forces 
which  possess  combat  capability. 
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Nevertheless,  I  have  heard  it  argued 
that  we  should  take  no  offense,  since  the 
United  States  has  stationed  combat 
forces  around  the  globe,  including  a  few 
at  our  Guantanamo  base  in  Cuba,  itself. 
But  the  analogy  does  not  hold.  We  make 
no  secret  of  our  military  presence 
abroad.  Our  deployments  openly  imple- 
ment mutual  security  pacts  with  foreign 
governments,  known  to  the  whole  world. 
Even  at  Guantanamo,  our  legal  rights  are 
based  upon  a  leasehold  granted  to  the 
United  States  by  a  Cuban  Government 
which  preceded  Castro. 

The  Soviet  brigade,  on  the  other  hand, 
was  inserted,  or  assembled  surreptiti- 
ously. Its  presence  in  Cuba  was  kept 
hidden.  A  more  relevant  analogy,  if  any 
is  needed,  would  be  an  American  decision 
to  secretly  dispatch  the  Marines  to  sensi- 
tive points  near  the  Soviet  border,  say, 
Finland  or  even  Yugoslavia.  Were  we  to 
do  that,  I  have  no  doubt  about  the  in- 
dignation of  the  Russians,  once  our 
presence  had  been  detected.  Does  any- 
one really  think  they  would  react  to  such 
an  affront  as  a  trivial  matter,  or  dismiss 
it  as  an  incident  of  little  or  no  conse- 
quence? 

Moreover,  we  have  even  greater  reason 
to  be  disturbed,  since  the  Caribbean  is 
a  highly  volatile  and  unstable  region, 
where  the  island  governments  cling  to 
office  in  the  face  of  precarious  odds. 
Endemic  poverty,  tropical  disease,  and 
illiteracy  make  the  entire  area  a  seedbed 
for  revolution.  In  these  circumstances, 
the  presence  of  a  Soviet  combat  force  in 
the  midst  of  the  Caribbean  does  not  bode 
well  for  the  United  States.  Fidel  Castro 
has  been  furnished  a  Russian  shield.  If 
we  fail  to  respond  adequately  to  the 
challenge.  I  have  no  doubt  that  he  will 
be  encouraged  to  exploit,  more  aggres- 
sively than  ever,  future  revolutionary 
opportunities  in  both  the  Caribbean  and 
Central  America. 

THE  AlCEKICAN  RESPONSE 

These  were  the  considerations  which 
led  me,  upon  learning  of  the  Soviet  cran- 
bat  brigade  in  Cuba,  to  urge  President 
Carter  to  call  for  the  withdrawal  of  these 
troops.  I  also  saw  little  likelihood  that 
the  Senate  would  ratify  the  SALT  n 
treaty,  while  Russian  combat  forces  re- 
mained deployed  op.  the  island. 

And  I  said  so. 

The  negotiations  which  ensued  never 
came  to  grips  with  the  issue  of  with- 
drawal, since  the  Soviet  Government 
would  never  admit — or  deny — the  ex- 
istence of  the  brigade.  It  insisted,  in- 
stead, that  all  Russian  military  person- 
nel stationed  in  Cuba  were  engaged  in 
training  and  other  noncombat  activities. 
Secretary  Vance  held  several  sessions 
with  the  Soviet  Ambassador,  Mr.  Dobry- 
nin,  and  met  twice  with  the  Russian 
Foreign  Minister,  Mr.  Gromyko,  but  to 
no  avail. 

It  was  not  until  the  11th  hour,  about 
a  day  before  President  Carter  was  sched- 
uled to  address  the  country,  that  the 
Soviet  Government,  "from  the  highest 
level,"  delivered  a  message  which  spoke 
to  our  concerns. 

In  the  President's  words,  the  message 
contained  the  following  Soviet  assur- 
ances: 


That  the  unit  In  question  la  a  training 
center,  that  it  does  notblng  more  than  train- 
ing, and  can  do  nothing  more; 

That  they  wUl  not  change  Its  function  or 
status  as  a  training  center.  We  understand 
this  to  mean  that  they  do  not  intend  to  en- 
large the  tinlt  or  to  give  it  additional  capa- 
biUUes; 

They  have  said  that  the  Soviet  penonnel 
in  Cuba  are  not  and  wiU  not  be  a  threat  to 
the  United  States  or  to  any  other  nation; 

That  they  reaffirm  the  1902  understanding 
and  the  mutually  agreed  upon  con&muttlon 
in  1970  and  wlU  abide  by  it  in  the  future. 
We.  for  our  part,  reconfirm  this  under- 
standing. 

President  Carter  then  went  on  to  say 
that  "we  shall  not  rest  on  these  Soviet 
statements  alone,"  and  announced  that 
he  would  take  the  following  measures. 
Again,  I  use  his  words: 

First,  we  win  monitor  the  itatua  of  the 
Soviet  forces  by  Increased  surveillance  of 
Cuba.  Second,  we  wUl  assure  that  no  Soviet 
unit  in  Cuba  can  be  used  as  a  combat  force 
to  threaten  the  security  of  the  United 
States  or  any  other  nation  in  this  hemis- 
phere. 

The  President  added  that  he  was 
establishing  a  joint  task  force  headquar- 
ters at  Key  West,  Fla.;  that  he  would 
expand  our  military  maneuvers  in  the 
region;  and  that  for  other  governments 
in  the  Caribbean,  we  would  "increase  our 
economic  assistance  to  alleviate  the  •  •  • 
unmet  human  needs."  This,  he  said, 
would  "oisure  the  ability  to  troubled 
peoples  to  resist  social  turmoil  and  pos- 
sible communist  domination." 

HAS   THE    BTATirS    QTTO    CHANCED? 

As  for  the  Russian  brigade  in  Cuba,  the 
position  of  the  Carter  administration, 
before  negotiations  with  the  Soviet 
Union  began,  was  that  "the  status  quo 
was  unacceptable"  to  the  United  States. 
Now  that  the  negotiations  are  concluded, 
we  must  ask,  in  what  way  has  the  status 
quo  changed? 

TTie  Soviet  brigade  is  still  in  Cuba.  It 
has  not  been  stood  down;  its  OHnbat 
configuration  remains  Intact.  Clearly, 
this  status  quo  in  the  Caribbean  has  not 
been  changed  by  any  Russian  action. 

But  it  is  contended  by  our  Secretary 
of  State,  and  others,  that  the  status  quo 
has  in  fact  been  altered  by  these  Soviet 
assurances  and  President  Carter's  coun- 
termeasures.  It  is  incumbent  upon  us. 
therefore,  to  examine  them  in  this 
context. 

Increased  surveillance  of  Cuba,  though 
appropriate,  hardly  changes  the  status 
quo,  while  expanded  American  military 
maneuvers  in  the  regicm  and  the  estab- 
lishment of  a  joint  task  force  head- 
quarters at  Key  West,  Fla.,  do  not  affect 
the  status  of  the  Russian  brigade.  The 
statement  that  "we  will  assure  that  no 
Soviet  unit  in  Cuba  can  be  used  as  a 
combat  force  to  threaten  •  •  •  any 
nation  in  this  hemisphere"  is  both  rele- 
vant and  significant.  Once  again,  how- 
ever, it  neither  alters  n(H-.adds  to  obli- 
gations assumed  by  the  United  States 
years  ago. 

President  Carter  admitted  as  much  in 
his  broadcast  to  the  Nation,  when  he 
said: 

This  policy  is  consistent  with  our  respon- 
sibilities as  a  member  of  the  Organisation  of 
American  States  and  a  party  to  the  Bio 
Treaty. 
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In  fact,  he  did  not  establish  a  new,  or 
different,  doctrine;  he  simply  reiterated 
a  long-established  one. 

THE   BEltZDT    IS   DP  TO   THE   SENATE 

The  Senate,  then,  must  rectify  and 
strengthen  the  American  position.  If 
Soviet  intrusions  into  this  hemisphere 
are  not  counteracted  in  an  adequate 
manner,  the  repercussions  will  be  felt 
for  many  years  to  come.  We  can  antici- 
pate only  further  probing — more  test- 
ing of  VS.  resolve,  and  renewed 
attempts  to  stretch  the  limits  of  the 
1962  and  1970  imderstandings  imtil  they 
have  no  meaning  or  validity  whatever. 
Like  it  or  not,  the  Soviet  combat  brigade 
in  Cuba  constitutes  a  test  of  U.S.  deter- 
mination to  protect  its  neighborhood. 

I  regret  that  this  development  has  had 
such  a  chilling  effect  on  the  prospects 
for  ratifying  the  SALT  n  treaty.  It  had 
been  my  view  that  the  treaty  should  be 
Judged  on  its  own  merits,  not  used  as  a 
referendimi  on  the  character  of  the 
Soviet  Union  or  as  a  plebiscite  on  Rus- 
sian behavior  in  the  Third  World. 

There  are  those  who  would  link  the 
SALT  n  treaty  with  every  Soviet  move 
that  displeases  us.  They  set  an  impossi- 
ble test  for  ratification:  that  the  Rus- 
sians must  first  conform  to  our  prescrip- 
tion for  their  behavior  everywhere.  To 
say  the  very  least,  this  kind  of  universal 
linkage  is  extremely  unrealistic. 

But  Soviet  adventures  in  such  distant 
places  as  Angola,  Ethiopia,  and  Afghani- 
stan are  one  thing;  the  appearance  of  a 
Russian  combat  brigade  at  our  very 
doorstep  is  another.  From  the  moment 
I  heard  this  news — and  disclosed  it  to 
the  American  people — I  have  known  It 
was  inevitable  that  the  treaty  would  be 
linked  to  the  brigade  by  the  Senate. 

The  Foreign  Relations  Committee  is 
about  to  complete  its  hearings  on  the 
SALT  n  treaty.  This  complex  agreement 
between  the  Soviet  Union  and  ourselves, 
the  product  of  some  7  years  of  Intense 
negotiations,  has  been  studied  thor- 
oughly by  the  committee.  We  have  held 
20  days  of  hearings,  questioned  more 
than  80  witnesses,  and  compiled  a  hear- 
ing record  of  almost  2,000  pages.  The 
objective  of  these  extensive  hearings  has 
been  to  focus  attention  to  one  central 
issue:  Does  the  treaty  serve  our  own 
national  security? 

The  expert  witnesses  we  have  heard, 
pro  and  con,  have  managed  to  place  the 
treaty  in  perspective.  From  them  we 
have  learned  that  it  is  no  panacea,  nor 
even  a  treaty  that  will  do  much  to 
dampen  down  the  feverish  nuclear  arms 
race. 

We  have  also  learned  that,  if  the 
United  States  is  not  to  fall  perilously 
behind  the  Soviet  Union  in  nuclear  power 
during  the  next  decade,  it  will  be  neces- 
sary for  us  to  build  new  weapons  sys- 
tems such  as  cruise  missiles,  instead  of 
bombers,  that  can  penetrate  Russian  de- 
fenses after  1982;  Trident  submarines 
that  need  not  cruise  close  by  Russian 
coastal  waters  in  order  to  keep  the  So- 
viet Union  in  range;  and  a  mobile  MX 
missile  system,  with  which  to  preserve 
the  invulnerability  of  our  land-based 
nuclear  deterrent  against  the  threat  of 
some  future  preemptive  strike. 


The  SALT  II  treaty  will  not  interfere 
with  the  construction  of  these  expensive 
new  weapons.  However,  much  higher 
military  budgets  will  be  required,  and  a 
guarantee  that  they  will  be  forthcoming 
is  the  price  that  some  Senators  intend  to 
extract  for  their  vote  in  favor  of  the 
treaty.  This  particular  form  of  "linkage" 
has,  on  the  whole,  been  treated  as  both 
fashionable  and  praiseworthy. 

THE    CASE    FOB    SALT    H 

Why,  then,  should  a  treaty  which  has 
become  the  stimulant  for  such  enlarged 
military  spending,  be  urged  upon  the 
Senate  in  the  name  of  arms  control? 

The  answer  to  this  riddle  can  be  found 
in  the  testimony  of  our  Joint  Chiefs  of 
Staff.  Looking  ahead  to  the  larger  ex- 
penditures the  United  States  will  have  to 
make  in  the  1980's  in  order  to  preserve 
nuclear  parity  with  the  Soviet  Union,  the 
Chiefs  concluded  we  would  be  better  off 
with  the  treaty  than  without  it. 

For  the  treaty  does  impose  some  use- 
ful restraints  on  the  continuing  nuclear 
arms  race.  It  establishes  equal  aggregate 
ceilings  on  the  number  of  delivery  sys- 
tems permitted  both  sides,  thus  eliminat- 
ing the  numerical  advantage  heretofore 
conferred  on  the  Soviet  Union,  under  the 
terms  of  SALT  I.  The  treaty  also 
achieves,  for  the  first  time,  a  maximum 
on  the  number  of  warheads  either  side 
may  attach  to  their  missiles.  True 
enough,  the  ceilings  are  much  too  high, 
but  by  keeping  the  SALT  process  aUve, 
we  can  make  the  substantial  reduction  of 
these  ceilings  our  goal  for  SALT  m. 

Finally,  the  treaty  sets  a  unique  and 
valuable  precedent  for  the  future.  Under 
its  terms,  the  Soviet  Union  must  disman- 
tle and  destroy  about  250  ICBM  launch- 
ers, a  force  of  sufficient  size  to  obliterate 
every  major  American  city. 

Moreover,  insuring  Russian  compli- 
ance will  not  be  a  matter  of  trust.  The 
evidence  has  persuaded  me  that  we  pos- 
sess highly  sophisticated  national  tech- 
nical means,  carefully  focused  on  the 
Soviet  Union,  making  the  treaty  verifi- 
able. In  fact,  the  Senate  Intelligence 
Committee  has  concluded  that  "the 
SALT  n  treaty  enhances  the  abihty  of 
the  United  States  to  monitor  those  com- 
ponents of  Soviet  strategic  weapons 
forces  which  are  subject  to  the  limita- 
tions of  the  treaty."  Its  chairman  and 
ranking  Republican  member.  Senators 
Birch  Bayh  and  Barry  Goldwater.  so 
testified  before  the  Foreign  Relations 
Committee  yesterday. 

To  sum  up.  I  believe  that  the  SALT  II 
treaty,  on  balance,  serves  the  national 
interests  of  the  United  States.  More  evi- 
dent still  is  that  the  reiection  of  the 
treaty  by  the  Senate  would  be  a  grave 
disservice  to  the  country.  For  rejection 
would  furnish  the  Soviet  Union  with  a 
propaganda  trump  card  to  play  against 
us  all  over  the  world,  and  it  would  have 
the  most  unsettling  effect  on  our  alli- 
ances, especially  NATO. 

A  PSOPOSED  soLxnroN 

Therefore,  it  falls  to  the  Senate  to  find 
a  way  to  deal  satisfactorily  with  the 
challenge  posed  by  the  Russian  combat 
brigade  in  Cuba,  and,  at  the  same  time, 
to  clear  the  way  for  ratification  of  the 
SALT  n  treaty. 


I  believe  this  can  be  done  by  attaching 
to  the  resolution  by  which  the  Senate 
gives  its  consent  to  the  treaty  a  condi- 
tion which  must  be  satisfied  before  the 
treaty  may  take  effect.  The  condition 
would  be  binding  on  our  own  Govern- 
ment, making  the  treaty  subject  to  the 
following  understanding: 

That,  prior  to  the  exchange  of  the  Instru- 
ments of  ratification,  the  President  shall 
affirm  that  the  United  States  will  assure  that 
Soviet  military  forces  In  Cuba  (1)  are  not 
engaged  In  a  combat  role,  and  (2)  will  not 
become  a  threat  to  any  country  In  the 
Caribbean  or  elsewhere  In  the  Western 
Hemisphere. 

It  will  be  said  that  the  adoption  of  this 
condition  will  make  the  treaty  hostage 
to  a  satisfactory  Russian  response  re- 
specting the  brigade. 

I  say  that,  without  this  condition,  the 
treaty  cannot  garner  the  two-thirds  vote 
necessary  for  its  ratification. 

Let  the  Senate  adopt  this  condition, 
and  it  will  be  put  squarely  to  the  Soviet 
Union  to  decide  which  matters  most,  the 
SALT  II  treaty  or  a  brigade  of  combat 
troops  in  Cuba.  If  it  is  the  latter,  then 
we  had  best  know  it  before  committing 
ourselves  to  the  treaty. 

In  a  confrontation  of  this  kind,  where 
the  facts  are  in  dispute,  the  solution 
must  allow  both  sides  to  save  face. 
Nothing  in  Uie  understanding  I  propose 
requires  that  the  Soviet  Government 
submit  to  humiliation,  or  even  to  ac- 
knowledge the  existence  of  Russian  com- 
bat forces  in  Cuba.  Just  as  the  brigade 
has  been  covertly  configured  and 
equipped  to  perform  a  combat  role,  so 
can  it  discreetly  cease  playing  such  a 
role. 

It  is  to  our  own  President,  in  any  case, 
that  the  Senate  must  look  for  a  certifi- 
cation of  the  facts,  as  we  obtain  them 
through  ongoing  surveillance  of  Russian 
activity  in  Cuba. 

As  President  Carter  observed  in  his  re- 
cent address  to  the  Nation,  although  we 
have  "persuasive  evidence  that  the  unit 
in  question  is  a  combat  unit,  the  Soviet 
statements  about  the  future  noncombat 
status  of  the  unit  are  significant." 

So  let  it  be. 

So  let  the  U.S.  Senate  Insist  upon  it. 
Then  it  cannot  be  said  of  us  that  we 
faltered  when  we  should  have  stood  firm, 
or  that  we  engaged  in  reckless  retalia- 
tion by  rejecting,  without  recourse,  a 
treaty  which  appears  to  serve  the  mutual 
interests  of  both  the  United  States  and 
the  Soviet  Union. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Cali- 
fornia. 

Mr.  CRANSTON.  As  the  distinguished 
chairman  of  the  Foreign  Relations  Com- 
mittee has  noted  with  approval,  the 
United  States  has  increased  surveillance 
significantly  and  will  monitor  closely  the 
Soviet  presence  in  Cuba.  If  the  President 
affirms  that  the  Soviet  military  forces 
known,  seen,  observed,  or  detected  in 
Cuba  are  not  actually  engaged  In  a  com- 
bat role,  and  that  the  Soviet  military 
forces  in  Cuba  will  not  become  a  threat 
to  any  country  in  the  Western  Hemi- 
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sphere,  will  the  Senator  from  Idaho  be 
satisfied  that  the  requirements  on  his 
condition  to  the  resolution  of  ratifica- 
tion are  met? 

Mr.  CHURCH.  I  believe  the  Senator's 
statement  conforms  to  the  wording  of 
the  understanding.  We  have  experts  who 
know  the  signature  of  a  combat  unit.  It 
depends  on  many  things — its  organiza- 
tion, its  command  structure,  the  way  It 
is  equipped,  and  the  role  to  which  it  is 
committed.  The  combination  of  these 
factors,  and  others  as  well,  furnished  the 
President  with  evidence  on  which  he  con- 
cluded that  an  organized  combat  brigade 
existed  In  Cuba. 

Now.  If  in  the  future  the  President 
obtains  objective  evidence  that  those 
factors  are  no  longer  present,  then  I 
would  say  to  the  Senator  that  he  could 
attest  to  the  fact  that  Soviet  forces  in 
Cuba  are  no  longer  engaged  in  a  combat 
role,  which  would  satisfy  the  wording  of 
this  understanding. 

I  want  to  stress  that  It  is  the  combat 
character  of  this  force  that  constitutes 
the  provocation  to  the  United  States.  It 
not  only  runs  cross  grain,  as  I  have  said, 
to  long-established  American  policy,  but 
the  existence  of  the  brigade  has  been 
concealed  from  the  United  States,  while 
stationed  on  an  Island  of  great  sensitivity 
to  this  country,  by  virtue  of  our  past 
history,  from  the  time  of  the  Cuban 
missile  crisis  in  1962  down  to  the  present 
day. 

We  have  always  known  that  the  So- 
viet Union  maintains  military  personnel 
in  Cuba,  mainly  engaged  in  training  ac- 
tivities and  also  in  certain  communi- 
cation work.  It  is  the  combat  character 
of  this  brigade  that  gives  offense,  and 
It  Is  to  that  I  speak  in  this  understand- 
ing. 

Mr.  CRANSTON.  As  I  understand  It, 
the  Senator,  to  shorten  his  response.  Is 
saying  that  the  key  insofar  as  his 
reservation  Is  concerned,  is  that  the  So- 
viet troops  are  not  engaged  in  a  combat 
role  in  Cuba? 

Mr.  CHURCH.  That  Is  correct. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much.  I  would  Uke  to  make  some 
remarks  on  my  own  time,  if  I  may,  in 
response  to  what  the  Senator  has  stated. 

Mr.  CHURCH.  I  would  be  hapjpy  for 
the  Senator  to  do  that. 

Mr.  President,  how  much  time  remains 
for  me?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  17  minutes  remain- 
ing. 

Mr.  CHURCH.  I  reserve  the  remain- 
der of  my  time. 

Mr.  CRANSTON.  Mr.  President,  the 
distinguished  chairman  of  the  Commit- 
tee on  Foreign  Relations  has  presented 
us  with  his  view  of  the  perceived  chal- 
lenge raised  by  the  Soviet  brigade  in 
Cuba  and  a  proposed  solution  to  that 
perceived  challenge. 

The  senior  Senator  from  Idaho  has 
given  Us  a  perceptive  and  detailed  anal- 
ysis of  the  nature  of  the  challenge  as  he 
perceives  it.  The  Senator  has  reviewed 
what  he  understands  to  be  the  response 
of  President  Carter.  The  eminent  Sena- 
tor agrees  with  the  administration  that 
the  status  quo  is  unacceptable,  but  he 


concludes  that  the  respMise  of  Presi- 
dent Carter  leaves  that  status  quo  un- 
changed. 

The  renowned  and  able  Senator  then 
calls  upon  this  Senate  to  rectify  the  sit- 
uation. And  the  Senator  pleads  that  this 
Senate  not  engage  "•  *  'in  reckless  re- 
taliation by  rejecting,  without  recourse, 
a  treaty  which  appears  to  serve  the  mu- 
tual interests  of  both  the  United  States 
and  the  Soviet  Uni<xi."— the  SALT  n 
treaty. 

As  is  characteristic  of  the  experienced 
and  responsible  Senator  frcMn  Idaho,  he 
then  proposes  a  solution  to  the  challenge 
he  sees  raised  by  the  Russian  brigade — 
a  solution  that  hcniefully  will  not  only 
permit  but  enhance  the  prospect  for  the 
ratification  of  SALT  n. 

I  share  the  distingiiished  Senator's 
view — and  that  of  the  administration — 
that  the  Russian  troops  in  Cuba  are  not 
a  large  force  nor  an  assault  force  and 
have  no  airborne  or  seaborne  capabil- 
ity. The  Russian  troops,  I  agrej,  are  not 
any  threat  to  our  national  security. 

However,  the  distinguished  Senator 
from  Idaho  deems  the  conclusion  that 
the  Soviet  brigade  is  no  direct  threat  to 
be  "•  •  •  the  right  answer  to  the  wrong 
question."  Instead,  the  Senator  finds 
that  the  right  question  is  whether  the 
troops  are  a  challenge  by  the  Russians 
and  he  asserts  that  the  right  answer  is 
that  the  presence  of  the  Russian  bri- 
gade does  constitute  a  direct  challenge  to 
the  Uriited  States. 

In  large  part,  the  senior  Senator  from 
Idaho  perceives  this  challenge  because 
he  believes  the  Soviet  brigade  "•  •  ♦  was 
inserted,  or  assembled,  surreptitiously." 
as  compared  to  our  open  deployment  of 
forces  in  Implementing  our  mutual  se- 
curity pacts.  One  may  question  whether 
the  United  States  consistently  has  en- 
gaged in  such  open  deployment.  More- 
over, there  appears  to  be  no  evidence 
that  the  Soviets  installed  the  present 
brigade  in  a  surreptitious  manner  as 
with  the  missiles  in  1962  or  in  a  maimer 
other  than  reflective  of  historical  So- 
viet secretiveness  and  paranoia.  Cer- 
tainly, I  am  sure  the  Senator  from  Idaho 
does  not  suggest  that  if  the  Soviets  had 
acted  a  little  more  openly,  he  would  have 
no  objection  to  the  presence  of  the  Rus- 
sian brigade  in  Cuba. 

Therefore.  I  do  not  share  the  Sen- 
ator's view  that  the  Russian  brigade  is 
a  challenge  to  the  United  States  or  that 
the  Russians  have  taken  action  in  Cuba 
that  should  be  considered  a  challenge. 
I  share  the  view  of  our  distinguished 
majority  leader  and  our  distinguished 
minority  leader — the  revised  intelligence 
evaluation  of  the  Russian  military  forces 
in  Cuba  and  their  reclassification  as 
"combat  troops"  probably  never  should 
have  become  the  basis  of  a  perceived 
challenge  from  the  Soviets  in  our  view. 

And  even  if  these  newly  classified,  but 
long  existent,  "combat  troops"  are  per- 
ceived as  a  challenge,  I  believe  the  re- 
strained and  reasoned  response  of  the 
President  was  more  than  an  adequate 
response  to  any  challenge  that  either 
possibly  exists  or  could  be  perceived  to 
exist.  As  I  have  stated  several  times  on 
this  Senate  fioor  since  the  President's 


address  on  tbe  Russian  troop  Issue.  I 
support  the  President's  action  as  both 
responsible  and  responsive. 

But  one  does  not  serve  long  in  this 
body  with  Senators  of  the  caliber  of 
Senator  Chusch  without  realizing  that 
reasonable  men  can  differ  and  reason- 
able men  can  resolve  their  differences. 
Therefore,  I  welcome  the  proposed  solu- 
tion of  the  distingiiished  chairman  of 
the  Fweign  Relations  Committee,  al- 
though I  disagree  with  his  view  that 
it  is  needed.  But  if  the  distinguished 
Senator  and  others  believe  it  necessary, 
it  becomes  necessary. 

It  should  be  clear  to  all.  moreover, 
that  the  eminent  Senator  from  Idaho  is 
joined  by  distinguished  Members  of  this 
body  from  both  sides  of  the  aisle  in 
viewing  the  Russian  brigade  as  a  chal- 
lenge to  the  United  States.  I  hope  that 
each  of  these  Senators  so  concerned  will 
become  cosponsors  of  the  Church  pro- 
posed solution. 

As  I  have  stated,  I  believe  that  the 
response  of  President  Carter  was  more 
than  adequate  to  meet  any  challenge — 
actual  or  perceived — to  the  United  States 
from  the  presence  of  the  Russian  brigade. 
But  for  those  Senators  who,  with  oui* 
distinguished  Foreign  Relations  Com- 
mittee chairman,  perceive  a  greater 
challenge  or  deem  the  President's  re- 
sponse to  be  inadequate  to  the  perceived 
challenge,  the  proposed  solution  of  Sena- 
tor Church  offers  a  means  as  he  says, 
"to  deal  fatisfactorlly  with  the  chal- 
lenge *  *  *  and,  at  the  same  time,  to 
clear  the  way  for  ratificaticm  of  the  SALT 
II  treaty." 

Indeed,  whether  a  Senator  be  for  <»* 
against  SALT  n,  I  hope  every  Senator 
will  realize  that  the  distinguished  Sen- 
ator from  Idaho  has  offered  us  the  ve- 
hicle to  proceed  to  the  ratification  de- 
bate. 

Whatever  view  a  Senator  may  have  of 
the  Russian  troths  as  a  challenge,  I  also 
hope  every  Senator  agrees  that  the  real 
challenge  to  our  national  security  and 
the  paramoimt  challenge  to  our  world's 
survival  is  to  insure  that  no  conflict, 
challenge,  or  confrontation — whether 
real  or  perceived — ^between  Russia  and 
the  United  States  escalates  into  resolu- 
tion by  nuclear  holocaust. 

This  is  the  most  important  task  I  have 
faced  since  I  became  a  U.S.  Senator  from 
California.  I  believe  it  is  the  most  Im- 
portant task  to  face  the  Senate  since 
any  present  Member  has  become  a  U,S. 
Senator. 

As  Senator  CmntcH  observed  in  his 
address  to  us  today : 

The  SALT  n  Treaty,  on  balance,  servea  tti9 
national  interests  of  the  United  SUt«s  (and) 
rejection  .  .  .  would  be  a  grave  dlsaerrlcA 
to  the  country.  Por  rejection  wotild  furnish, 
the  Soviet  Union  with  a  propaganda  trun^> 
card  to  play  against  us  all  over  the  worl<t 
and  It  would  have  the  most  unsettling  effect 
on  our  alliances,  especially  NATO. 

President  Carter  observed  In  his  ad- 
dress to  the  Nation : 

SALT  n  Is  a  solid  treaty.  Ensuring  com- 
pliance with  Its  terms  will  not  be  a  matter 
of  trust  .  .  .  this  Treaty  is  the  most  Im- 
portant step  ever  taken  In  controlling  strate- 
gic nuclear  arms  .  .  .  The  rejection  of  SALT 
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would  serloualy   compromise   our   nation's 
p«see  snd  sscurtty.'* 

And  President  Carter's  words  to  this 
body  while  addressing  the  Nation  are 
particularly  apt  now : 

I  know  thst  toi  Members  of  Congress,  this 
is  a  troubling  and  difficult  Issue  In  a  trou- 
bling and  difficult  time.  But  the  Senate  has  a 
tradition  of  being  the  greatest  dellberatlTS 
body  In  the  world,  and  the  whole  world  Is 
watching  the  Senate  today.  I  am  confident 
that  all  Senators  will  perform  their  high 
responsibilities  as  the  national  interest 
requires. 

lifr.  President,  the  world  Is  watching — 
and  the  world  Is  waiting.  Let  us  proceed. 

Mr.  JAVrrS.  Mr.  President,  I  believe 
I  have  time  allocated.  I  should  like  to 
claim  it  now^  

The  PKE8IDINQ  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  15 
minutes. 

Mr.  JAVrrs.  Mr.  President,  I  consid- 
ered it  my  duty,  as  the  ranking  member 
of  the  Committee  on  Foreign  Relations, 
carefully  to  consider  the  speech  of  the 
chairman  and  the  chairman's  position. 
I  might  say  that  I  have  had  as  long  as 
the  chairman  has  had  to  think  about 
this  matter,  having  been  advised  of  the 
same  state  of  facts  within  a  half  hour 
after  the  chairman  was  advised.  We  were 
both  out  of  Washington  at  the  time.  So 
I  address  myself  to  this  in  a  spirit  of 
service  to  the  Senate  and  to  the  coun- 
try and  in  a  spirit  of  the  utmost  under- 
standing of  my  coUeague's  position  and 
of  the  utmost  cooperation. 

We  have  both  been  in  these  Jobs  only 
for  part  of  this  year — tills  is  his  first 
year  and  mine  in  these  positions  we  oc- 
cupy now  on  the  Committee  on  Foreign 
Relations.  I  do  not  think  there  has  been 
finer  cooperation  between  a  chairman 
and  ranking  member  in  any  committee — 
no  better,  certainly — than  in  ours.  It  is 
in  that  spirit  that  I  speak. 

I  believe  it  is  my  job  to  put  the  mat- 
ter in  focus  rather  than  to  nit-pick  about 
the  terms.  That  is  my  purpose  this  morn- 
ing. 

First,  the  nature  of  the  challenge. 
There  are  really  only  two  things  in  Sen- 
ator Chtjhch's  presentation  that  I  would 
like  to  deal  with.  One  is,  exactly  what  is 
the  situation  respecting  Soviet  troops  in 
Cuba?  Is  it  some  conspiratorial  test  of 
the  resolve  of  the  United  States,  a  test 
of  our  determination  to  protect,  as  Sena- 
tor Chxthch  calls  it,  our  neighborhood? 
Is  that  what  we  are  facing?  Is  that 
what  the  Soviets  are  up  to? 

Second,  does  it  represent  such  a  chal- 
lenge to  our  security  that  we  cannot  but 
respond  to  It  as  such  a  challenge  may 
deserve? 

First,  as  to  the  nature  of  the  chal- 
lenge, and  that  Is  one  of  the  headings 
in  my  colleague's  speech.  For  myself,  the 
nature  of  the  challenge  that  I  see  differs 
from  the  nature  of  the  challenge  Senator 
CifUKCH  sees.  He  sees  it  as  a  challenge  to 
our  dignity,  as  a  challenge  to  our  para- 
mountcy.  if  you  will,  by  virtue  of  who 
we  are,  where  we  are,  and  how  powerful 
we  are,  especially  in  the  Western  Hemi- 
sphere. 


For  myself,  I  am  willing  to  adopt 
President  Carters  words.  He  says  it  is  a 
challenge  to  our  wisdom,  and  that  is 
what  I  think  it  is,  a  challenge  to  our 
wisdom. 

In  short,  what  are  we  going  to  make 
of  this?  I  do  not  know  why  the  Russians 
did  it  and  I  am  perfectly  willing  to  ac- 
cept the  fact  that  there  are  minds  in 
the  Kremlin,  as  there  are  minds  here, 
shortsighted  enough  to  wish  to  challenge 
our  resolve,  whatever  that  may  mean. 

But,  Mr.  President,  that  is  not  what 
statecraft  is  made  of.  I  learned  a  long 
time  ago  not  to  subscribe  to  the  propo- 
sition that  we  had  to  match  the  Russians 
tank  for  tank  and  man  for  man  and 
weapon  for  weapon.  They  have  their  rea- 
sons and  their  bases,  and  we  have  ours. 
When  we  begin  to  play  their  game,  we 
are  sure  to  lose  it,  because  they  can  play 
it  better  than  we  can. 

So.  Mr.  President,  I  do  not  know  why 
they  did  what  they  did.  They  claim 
that  it  just  happened.  They  had  a  imit 
there;  it  was  a  training  unit;  they  do 
not  even  admit  they  organized  it  as  a 
combat  brigade,  but  profess  it  is  still  only 
a  training  unit. 

OK,  the  next  time  our  surveillance 
flies  over,  or  in  a  month  or  two,  we  may 
find  that  again  it  is  a  training  unit.  It 
may  have  been  a  combat  unit;  I  accept 
our  intelligence  that  it  exercised  in  that 
configuration.  But  they  can  change  it 
by  snapping  their  fingers.  So,  Mr.  Presi- 
dent, I  do  not  prefer  and  I  do  not  think 
it  is  wise  for  us  to  run  on  the  policy  of, 
"here  is  a  chip  on  my  shoulder;  if  you 
knock  it  off,  you  know  what  is  going  to 
happen."  I  do  not  think  we  can  nm 
United  States-Soviet  policy  that  way. 

So,  I  prefer,  on  the  ground  of  wisdom, 
I  do  not  think  we  have  to  prove  anything 
right  now  except  that  we  have  to  see  to 
the  security  of  the  United  States  and, 
because  we  are  so  heavily  involved,  to 
the  security  of  the  whole  free  world. 

Now,  what  is  the  way  to  handle  that 
wisely? 

I  should  like  now  to  turn  to  the  mat- 
ter of  the  challenge;  that  is,  the  chal- 
lenge which  we  face.  What  is  that  chal- 
lenge and  how  shall  we  deal  with  it?  As 
I  said,  I  want  to  take  the  path  of  wisdom. 

We  cannot  make  the  Soviet  Union 
pull  its  combat  brigade  out  of  Cuba  short 
of  war.  Let  us  not  kid  ourselves;  we  can- 
not make  them  do  it.  We  can  make  it  ex- 
tremely unpleasant,  and  extremely  un- 
wise; but  we  caimot  make  them  do  it. 
So,  any  declaration  that  they  are  given 
to  pull  them  out  or  else,  we  had  better 
be  prepared  to  back  up.  No  great  nation 
can  bluff  and  I  would  say  that  goes,  too, 
for  the  statement  that  we  will  not  ac- 
cept the  status  quo. 

Maybe  we  will.  Maylje  we  will  not.  But 
if  we  want  to  make  them,  we  have  to  be 
prepared  to  take  the  measures  which  will 
make  them  do  it.  That  is  the  fallacy 
which  has  been  prevalent  around  here. 
The  idea  that  this  brigade — whatever  it 
is  ultimately,  combat  or  training — is 
worth  such  a  confrontation.  Very  clearly 
it  is  not,  in  my  judgment. 


I  deeply  believe  that  is  the  feeling  of 
the  American  people.  I  believe  that  is  the 
general  feeling  which  is  gradually  taking 
hold,  even  aroimd  here. 

There  are  many  Members  who  do  not 
agree,  but  I  think  that  is  facing  the  re- 
aUty,  is  this  worth  a  direct  confronta- 
tion? 

For  me,  I  think  decidedly  not. 

That  does  not  mean  we  should  not 
make  it  very  uncomfortable  for  the  Rus- 
sians to  keep  this — the  word  Senator 
Church  used  was  "affront."  It  is  an  af- 
front. They  know  very  well  this  is  our 
preserve.  Let  us  assume  they  blundered 
into  the  combat  unit  business.  That  is, 
they  put  a  combat  unit  together  without 
really  thinking  as  to  how  it  would  affect 
us. 

But  they  certainly  know  now,  and 
they,  too,  as  we  do,  have  these  tremen- 
dous interests  at  stake  in  terms  of  peace 
and  nuclear  war  in  the  world. 

Mr.  President,  you  certainly  do  not 
persist  in  such  an  affront.  So,  they  are 
very  unwise,  indeed  stupid,  if  they  per- 
sist in  the  affront.  There  are  plenty  of 
ways,  in  addition  to  those  the  President 
has  already  enumerated,  to  make  it 
highly  unprofitable  and  highly  uncom- 
fortable if  they  choose  to  persist. 

They  want  MFN  treatment — ^most  fa- 
vored nation  treatment.  They  want  our 
cooperation  and  our  technology.  They 
want  an  interchange  of  educators,  and 
so  forth,  even  cultural  interchanges. 
There  are  a  whole  host  of  things  which 
could  be  done. 

Let  us  not  forget,  Mr.  President,  that 
when  the  Soviets  took  their  missiles  out 
of  Cuba  in  1962,  President  Keimedy 
made  a  reciprocal  not  to  invade  Cuba 
again. 

Mr.  President,  if  the  Soviet  Union  is 
going  to  persist  in  pressing  the  1962 
agreement  to  the  limit,  which  they  are 
doing,  that  is,  the  combat  brigade  is  not 
expressly  forbidden,  but  they  are  cer- 
tainly pressing  the  agreement  to  its  out- 
ermost limits  as  the  agreement  between 
us  and  them  does  prohibit  offensive 
weaponry,  if  they  insist  on  that,  they 
better  be  mighty  careful  about  whether 
that  Cuban  agreement  holds  in  all  its 
aspects. 

So,  Mr.  President,  we  are  far  from  the 
end  of  our  rope.  There  is  no  need  for  an 
immediate  confrontation. 

We  agree.  Senator  Church  and  I,  and 
others  who  have  spoken,  that  we  ought 
to  go  ahead  with  SALT,  that  this  is  no 
reason  for  holding  up  on  SALT,  and  if  it 
suits  us  in  terms  of  our  national  purpose 
and  national  security,  ratifying  SALT. 
That  Is  the  fundamental  policy  decision 
which  has  to  be  made. 

I  agree  with  that.  But  I  point  out  that 
we  have  not  yielded.  We  have  not  sur- 
rendered. We  have  adopted  a  different 
course  for  redressing  an  affront,  a  differ- 
ent course  from  confrontation,  a  differ- 
ent course  from  ultimatum,  and  that  is 
the  way  to  go. 

The  question  comes  as  to  the  under- 
standing which  Senator  Church  has 
drafted  on  Cuba.  We  face,  Mr.  President, 
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here  in  the  Senate,  a  very  practical  prob- 
lem. We  have  to  get  not  a  majority — ^I 
believe  there  is  a  maj(»1ty  in  the  Cham- 
ber now  for  SALT  n  and  I  believe  there 
will  be  when  the  vote  comes — but  we  have 
to  get  two-thirds.  That  means  that  we 
have  to  defer  in  some  ways  where  it  will 
not  Jeopardize  the  main  point,  to  con- 
cerns, criticisms  and  demands  of  other 
Senators. 

While  I  question  the  wisdom  of  this 
one.  I  must  face  it  as  a  reality.  So,  though 
we  come  at  it  from  different  directions, 
we  get  to  the  same  point. 

I  say  to  the  Senate  that  I  will  most 
carefully  examine  Senator  Church's  sug- 
gesticMi.  It  is  intelligent.  It  is  interesting- 
ly drafted. 

I  am  not  prepared  to  concur  with  it  to- 
day. But  I  will  examine  it  carefully.  I  am 
supposed  to  be  a  pretty  good  workman 
with  words  myself. 

I  will  do  my  utmost,  I  assure  the  Sen- 
ator, to  fashion  some  kind  of  a  declara- 
tion or  understanding  which  will  caa- 
vince  Members  of  the  Senate  who  have 
this  question  very  deeply  in  their  minds 
that  we  will  not  let  up  on  the  Russians 
respecting  the  brigade  in  Cuba,  while  we 
do  not  use  it  as  an  Instrument  of  con- 
frontation or  as  a  basis  for  an  ultimatum, 
and  while  we  do  not  allow  it  to  divert  us 
from  the  fundamental  national  purpose, 
which  is  to  make  the  progress  that  we  are 
capable  of  making  toward  relieving  the 
world  of  the  dreadful  anxiety  of  a  possi- 
bUity  of  nuclear  war. 

It  is  within  those  parameters,  Mr. 
President,  that  I  wish  to  assure  the  Sen- 
ate of  my  action  in  this  matter  from  this 
point  on. 

Mr.  CHURCH.  Mr.  President,  first  of 
all.  I  express  my  appreciation  to  the  able 
Senator  from  New  York. 

I  fully  respect  his  position  in  connec- 
tion with  the  issue  of  the  Soviet  combat 
brigade  in  Cuba.  He  also  htis  taken  into 
practical  account  the  problem  that  faces 
us  if  we  are  to  secure  the  necessary  two- 
thirds  vote  to  ratify  the  treaty. 

Various  Senators  in  this  Chamber  ap- 
proach the  treaty  from  different  direc- 
tions. There  are  those  who  say  that  be- 
fore they  are  prepared  to  vote  for  the 
treaty  they  must  have  Eissurances  that 
the  Americtm  military  budget  will  be 
substantially  Increased.  There  are  others 
who  take  a  very  different  view  and 
criticize  the  treaty  for  doing  too  little  in 
arms  control.  They  appear  to  be  con- 
tending that  they  want  greater  assurance 
that,  if  the  SALT  H  treaty  is  ratified,  the 
United  States  will  immediately  take  steps 
to  establish  goals  for  the  negotiations  on 
SALT  III  that  will  substantially  reduce 
the  number  of  lethal  nuclear  weapons  in 
the  arsenals  of  both  the  United  States 
and  the  Soviet  Union  in  the  future. 

Then  there  are  those  Senators  who 
have  raised  the  question  of  verification 
and  who  may  wish  to  be  better  satisfied 
on  that  score. 

Finally,  there  are  those  of  us  who  have 
taken  the  view  that  the  provocation  to 
the  United  States  resulting  from  the 
presence  of  a  Soviet  combat  brigtule  at 
our  doorstep  requires  that  the  Senate 


deal  with  it  in  a  more  satisfactory  man- 
ner than  the  administration. 

All  of  these  groups,  in  one  way  or  an- 
other, need  to  be  satisfied  if  we  are  to 
secure  the  necessary  two-thirds  vote  to 
ratify  this  treaty. 

I  say  to  my  good  friend  the  Senator 
from  New  York  how  much  I  appreciate 
the  support,  the  friendship,  and  the 
closeness  with  which  he  has  worked  with 
me  since  January.  I  believe  it  has  been 
very  productive.  It  enabled  the  Commit- 
tee on  Foreign  Relations  to  avoid  what 
nearly  everyone  predicted  would  be  a  di- 
visive, acrimonious  debate  over  Taiwan 
enabling  legislation,  and  thus  led.  in  the 
end.  to  a  nearly  imanimous  vote  in  the 
Senate  on  that  matter. 

Ilie  cooperation  of  the  Senator  from 
New  York  also  permitted  the  committee 
to  complete  its  work  on  all  the  foreign 
aid  legislation  well  ahead  of  the  normal 
schedule,  so  that  we  were  able  to  devote 
the  months  of  July  and  September  and 
part  of  October  to  very  intensive  hear- 
ings on  the  SALT  II  treaty. 

For  all  this.  I  extend  to  the  Senator 
from  New  York  my  deep  appreciation. 

Mr.  President,  I  believe  I  have  offered 
an  imderstanding  that  will  deal  ade- 
quately with  the  Soviet  challenge,  in  a 
manner  consistent  with  the  position  I 
have  taken  on  this  issue,  and  at  the  same 
time  will  advance  the  cause  of  the  treaty 
in  the  Senate  by  helping  to  remove  one  of 
the  most  serious  obstacles  to  its  ratifica- 
tion. 

I  have  made  public  this  proposal  only 
this  morning,  and  have  not  had  an  op- 
portunity to  discuss  it,  nor  to  circulate 
it,  to  other  Members  of  the  Senate.  Ihat 
process  is  now  imderway. 

I  do  not  want  to  announce,  however, 
that  I  have  already  been  informed  that 
three  Senators  wish  to  join  me  in  co- 
sponsorship  of  the  imderstanding.  They 
are  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Kentucky 
(Mr.  Huddleston).  and  the  Senator 
from  Tennessee  (Mr.  Sasser)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  hope  the  Senator's  understand- 
ing will  be  offered  today  for  printing 
and  that  it  will  lie  at  the  desk  for  the 
remainder  of  the  day — I  am  not  asking 
that  any  Senators  who  may  wish  to  Join 
as  cosponsors  may  do  so  before  the 
amendment  is  printed. 

Will  the  Senator  do  that? 

Mr.  CHURCH.  Yes.  I  had  intended  to 
do  that,  and  I  thank  the  distinguished 
majority  leader  for  the  suggestion. 

Mr.  President,  as  in  executive  session, 
I  ask  unanimous  consent  that  the  under- 
standing I  now  send  to  the  desk  be 
printed  and  that  it  lie  at  the  desk  for  the 
remainder  of  the  day,  so  that  other  Sen- 
ators who  wish  to  cosponsor  may  do  so. 
I  also  ask  unanimous  consent  that  the 
understanding  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  the  understanding  will  be  re- 
ceived and  printed,  and  will  Ue  on  the 


table;  and  without  objection,  the  under- 
standing will  be  printed  in  the  Rbcou. 
The  understanding  is  as  follows: 

AMKMDKENT   NO.    50* 

(Purpose:    To   assure   that   Soviet   mUltary 
forces  in  Cuba  are  not  engaged  in  a  com- 
bat role  and  do  not  pose  a  threat  to  any 
country  In  the  Western  Hemisphere) 
Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification.  Insert  a  comma  and  the 
following:    subject    to    the    understanding, 
which  is  to  be  made  a  part  of  the  Instrument 
of  ratification, 

"Tliat,  prior  to  the  exchange  of  the  Instru- 
ments of  ratification,  the  President  shall  af- 
firm that  the  United  States  wUl  assure  that 
Soviet  mUltary  forces  in  Cuba  (1)  are  not 
engaged  in  a  combat  role,  and  (2)  wUI  not 
become  a  threat  to  any  country  in  the  Carib- 
bean or  elsewhere  In  the  Western  Hemi- 
sphere." 

Mr.  CRANSTON.  Mr.  President,  it 
was  my  privilege  to  attend  the  hearings 
held  yesterday  by  the  Foreign  Relations 
Committee,  chaired  by  the  distinguished 
Senator  from  Idaho.  At  that  time.  Secre- 
tary Vance.  Secretary  Brown,  llie  chair- 
man of  the  Joint  Chiefs,  and  Ambaasador 
Ralph  Earle.  as  well  as  others,  testified. 

I  was  very,  very  pleased  by  the  state- 
ment of  the  Secretary  of  State  that  he 
believes  we  are  beginning  to  build  a  na- 
tional consensus,  based  on  two  pillars: 
first,  reasonable  strengthening  of  our 
defense  effort;  second,  sensible  nuclear 
arms  control. 

I  concur  wholeheartedly  in  the  view 
that  we  are  In  process  of  developing — 
and  I  believe  we  can  achieve — a  con- 
sensus built  upon  those  two  pillars,  which 
should  make  it  possible  to  ratify  SALT, 
to  strengthen  our  defenses  in  ways 
deemed  appropriate,  and  to  reach  a  point 
where  we  are  in  agreement  on  many  mat- 
ters that  have  divided  our  Nation  for  a 
good  many  years. 

I  believe  that  censoisus  will  give  to  the 
world  a  sense  of  greater  American  sta- 
bility and  certainty  as  to  the  directions 
we  seek  to  take,  a  certainty  as  to  the  sort 
of  world  we  hope  to  build  with  the  help 
of  others  who  share  this  world  with  us. 

The  Senator  from  Idaho  stated  In  the 
course  of  the  hearing  yesterday — and  I 
hoped  to  comment  at  that  time  but  was 
unable  to  do  so — that  he  felt  that  the 
SALT  treaty  was  8  or  10  votes  down.  I 
disagree  with  that  statement.  I  believe 
the  supporters  of  the  treaty  are  35  votes 
down  now — and  I  stress  the  "now" — 
from  the  67  votes  that  are  needed  f<H' 
ratification.  I  believe  that  the  opponents 
are  19  votes  down  now  from  the  34  they 
need  to  reject  the  treaty. 

The  fact  is  that  a  majority  of  the 
Members  of  the  U.S.  Senate  are  presently 
uncommitted  on  the  issue  of  SALT.  After 
all.  the  Foreign  RelaU(ns  Committee 
has  not  worked  on  the  markup  aspect  of 
the  process.  It  has  not  reported  the  treaty 
to  the  Senate.  It  has  not  stated  its  rea- 
sons, whatever  they  may  prove  to  be.  for 
whatever  action  it  takes  as  the  first  step. 
It  has  not  explained  yet  what  those 
reasons  are. 

The  Intelligence  Committee  made  Its 
report  to  the  Foreign  Relations  Commtt- 
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tee  only  yesterday,  in  closed  session. 
Other  Members  of  this  body  have  not  yet 
had  an  opportunity  to  read  that  classified 
document,  to  digest  it,  to  make  decisions 
based  upon  what  it  contains.  The  Armed 
Sendees  Committee  is  considering  the 
matter  in  its  own  way.  We  are  not  ad- 
vised as  to  the  attitude  of  many  of  the 
members  of  that  committee  in  regard  to 
SALT. 

There  are  many,  many  other  matters 
that  cause  many  Senators  to  withhold 
judgment  at  this  point  with  respect  to 
SALT. 

I  agree  with  the  Senator  from  Idaho 
that  the  concerns  of  three  main  groups, 
and  perhaps  one  smaller  group,  must  be 
met  before  the  Senate  can  reach  a  wise 
decision  on  the  SALT  treaty. 

First,  the  concerns  of  those  who  ob- 
ject to  the  presence  of  Soviet  combat 
troops  in  Cuto  must  be  met.  The  Senator 
from  Idaho,  I  think,  has  taken  a  very 
constructive  step  today  to  deal  with  that 
l»t>blem. 

Second,  the  concerns  of  those  who  feel 
that  we  should  significantly  strengthen 
our  national  defense  posture  must  be 
considered  and  dealt  with. 

Third,  the  concerns  of  those  who  are 
worried  that  the  SALT  process  seems  to 
produce  more  and  more  weaponry  of  a 
strategic  nature  in  the  hands  of  the  So- 
viet Union  and  of  the  United  States,  at 
great  cost  to  the  people  of  both  lands, 
must  be  dealt  with. 

I  believe  we  are  on  our  way  to  dealing 
with  the  concerns  of  group  No.  2  and 
group  No.  3.  There  may  also  be  a  smaller 
group.  I  know  there  are  Senators  who 
are  not  yet  satisfied  on  the  issue  of  veri- 
fication. That  must  be  dealt  with.  The 
Intelligence  Committee  report  which  will 
be  made  available  in  part  publicly,  in 
more  important  details  privately  and  in  a 
classified  way,  should  deal  with  those 
concerns. 

So  I  believe  that,  after  a  while,  the 
situation  will  change;  more  and  more 
Senators  will  be  committed  one  way  or 
another. 

The  Senator  from  New  York,  the  dis- 
tinguished ranking  minority  member  of 
the  Foreign  Relations  Committee,  stated 
yesterday  in  the  session  that  he  felt 
chances  were  50  to  50  as  to  what  would 
happen  finally;  and  he  added  to  Secre- 
ta^  Vance,  "I  think  you  will  win."  So 
maybe  the  Senator  thinks  it  is  50.1  to 
49.9. 1  concur. 

I  think  that,  finally,  SALT  will  pre- 
vail, commonsense  will  prevail,  and 
that  the  deep  national  and  world  inter- 
est involved  in  ratifying  SALT  n,  so  that 
we  can  move  on  to  SALT  m,  will  con- 
vince 67  or  more  Members  of  this  body 
that  the  treaty  should  be  ratified,  and  I 
think  it  will  be  ratified. 

Mr.  CHURCH.  Mr.  President,  I  rise  to 
thank  the  distingxiished  assistant 
majority  leader  for  his  remarks  this 
morning  and  for  the  way  that  he  has 
dealt  with  this  issue  in  the  pragmatic 
manner  necessary  if  we  are  to  succeed 
in  removing  barriers  that  now  exist  in 
the  Senate  to  the  ratification  of  the 
SALT  n  treaty. 

He  has  restated  his  own  position, 
which  differs  from  mine,  on  the  matter 


of  the  combat  brigade  in  Cuba.  But  I 
look  forward  to  cooperating  with  him, 
as  well  as  with  the  able  Senator  from 
New  York,  in  our  common  endeavor  to 
secure  ratification  of  the  SALT  II  treaty. 
I  think  that  the  Senate  can  find  a  way 
to  do  it,  and  all  of  us  will  be  working  hard 
at  it  in  the  weeks  to  come. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  good  words.  I  thank  him  more  for 
his  effective  work  today  in  dealing  with 
one  of  the  major  problems  that  we  have 
had  concerning  the  SALT  treaty  and  I 
look  forward  to  working  with  him  in  the 
whole  matter  as  we  proceed  toward  the 
decision  in  this  body,  a  very  fateful 
decision  on  the  SALT  treaty 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  the  remainder  of  the  time. 

(The  following  colloquy  occurred  dur- 
ing the  remarks  of  Mr.  Church.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  ask  unanimous  consent  that  the  time 
of  Mr.  DeConcini,  Mr.  Stewart,  and 
Mr.  Ford  be  transferred  to  the  control 
of  Mr.  Church. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  And  I  ask 
unanimous  consent  that  the  time  of  Mr. 
BoREN  be  transferred  to  the  control  of 
Mr.  Cannon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  exchage 
which  has  just  taken  place  between  the 
distinguished  majority  leader  and  the 
Chair  be  relegated  to  the  end  of  this 
address. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Idaho  is  recognized  for  30  addi- 
tional minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
which  was  allotted  to  Mr.  Sasser  and  to 
Mr.  Chiles  be  allotted  to  Mr.  Church 
and  that  the  time  that  was  allotted  to 
Mr.  Stone  be  allotted  to  Mr.  Cranston. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Alabama  (Mr.  Heflin)  will  be  rec- 
ognized for  a  period  not  to  exceed  10 
minutes. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
imanimous  consent  that  I  may  yield  back 
the  time  of  the  Senator  from  Alabama 
and  I  yield  back  any  remaining  time  I 
have. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECOGNITION    OF    THE    MINORITY 
LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  is  now  recognized  for  not  to 
exceed  15  minutes. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

I  believe  the  purpose  of  the  majority 
leader's  request  on  yesterday  that  the 
leader's  time  be  transferred  to  the  end 


of  the  special  order  time  was  to  provide 
us  with  a  forum  if  there  is  a  need  for  it. 
I  have  no  need  for  my  time. 

I  have  been  here  in  the  Chtunber  dur- 
ing remarks  of  the  distinguished  Senator 
from  Idaho,  and  I  have  no  need  for  addi- 
tional time.  I  am  prepared  to  yield  it 
back  if  the  acting  majority  leader  is  pre- 
pared to  yield  back  the  time  on  his  side. 

Mr.  President,  in  the  meantime,  while 
we  check  that,  I  suggest  the  absence  of 
a  quonim  on  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  my  time  under  the  order  and 
my  time  under  the  standing  order. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  any  time  I  have  remaining. 


ROUTINE    MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  30  minutes, 
with  statements  therein  limited  to  5  min- 
utes each. 


RECESS  UNTIL   1:30   P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Talmadge  could  not  be  prepared  for 
the  debate  on  the  measure,  which  is 
scheduled  for  this  afternoon,  until  1:35 
p  m..  and  so,  therefore,  I  think  that  the 
Senate,  as  I  indicated  yesterday,  having 
nothing  other  to  do  at  this  moment, 
should  go  into  recess. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess  until 
1:30  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  10:16  a.m.,  recessed  until  1:30  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OCacer  (Mr.  Bradley). 


SENATOR  HERMAN  E.  TALMADGE 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  Senate  Reso- 
lution 249,  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  R«8.  249)  concerning  the 
Select  Committee  on  Ethics'  Investigation  of 
Senator  Herman  E.  Talmadge. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Talmadge,  I  ask  unani- 
mous consent  that  Mr.  James  Hamilton, 
attorney  for  Senator  Talmadge,  be  per- 
mitted privileges  of  the  floor  during  the 
consideration  of  Senate  Resolution  249. 

The  PRESIDING  OFFICER.  Without 
oblection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  on 
September  14, 1979,  the  Select  Committee 
on  Ethics  agreed  to  report  Senate  Reso- 
lution 249  for  consideration  by  the  Sen- 
ate. The  resolution  reads  as  follows: 

Where«s  from  January  1.  1973.  through 
June  30,  1978,  fifteen  vouchers  were  sub- 
mitted to  the  Senate  In  the  name  of  Senator 
Herman  Talmadge  which  claimed  and  recov- 
ered Senate  reimbursements  in  the  aggregate 
amount  of  $43,436.83  for  ofBclal  expenses 
which  were  not  Incurred  (•37.125.90  having 
been  repaid  by  Senator  Talmadge  on  Au- 
gust 18,  1978.  for  overrelmbursements  be- 
tween 1972  and  1978  Inclusive);  and 

Whereas  Senator  Talmadge  failed  to  sign, 
as  required  by  law.  and  oroperly  supervise  the 
preparation  of  all  the  aforesaid  vouchers;  and 

Whereas  the  financial  disclosure  reports 
required  to  be  filed  by  Senator  Talmadge 
under  Senate  rules  for  each  of  the  years 
1972  through  1977  were  Inaccurate;   and 

Whereas  Senator  Talmadge  failed  to  file 
In  a  timely  fashion  the  candidate's  receipts 
and  expenditures  reports  for  1973,  as  required 
by  Federal  law,  and  inaccurate  reports  were 
filed  for  the  period  January  1,  1974.  through 
December  31.  1974.  and 

Whereas  campaign  funds  of  Senator  Tal- 
madge In  excess  oi  $10,000  were  not  reported, 
as  required  by  law,  and  were  deposited  by 
his  campaign  chairman  between  July  3,  1973, 
and  November  29,  1974.  In  an  account  main- 
tained at  the  Rlggs  National  Bank  of  Wash- 
ington. District  of  Columbia.  In  the  name 
of  Herman  E.  Talmadge/Talmadge  Campaign 
Committee  and  were  disbursed  by  said  cam- 
paign chairman  for  noncampalgn  purposes: 
Now.  therefore  be  It 

Resolved,  That  It  Is  the  Judgment  of  the 
Senate  that  Senator  Talmadge  either  knew, 
or  should  have  known,  of  these  improper 
acts  and  omissions,  and.  therefore,  by  the 
gross  neglect  of  his  duty  to  faithfully  and 
carefully  administer  the  affairs  of  his  office, 
he  Is  responsible  for  these  acts  and  omis- 
sions. 

SEC.  2.  It  is  the  judgment  of  the  Senate 
that  the  conduct  of  Senator  Talmadge,  as 
aforesaid.  Is  reprehensible  and  tends  to 
bring  the  Senate  Into  dishonor  and  dis- 
repute and  Is  hereby  denounced. 

Sec.  3.  That  Senator  Herman  E.  Talmadge 
be  required  to  reimburse  to  the  United 
States  Senate  the  sum  of  $12,894.57  plus  In- 
terest on  overrelmbursements  In  the  ag- 
gregate amount  of  $43,435.83  at  such  rates 
and  for  such  periods  as  are  determined  by 
the  Secretary  of  the  Treasury,  In  accordance 
with  established  procedures  for  collecting 
overrelmbursements. 

The  committee's  report  was  filed  with 
the  Senate  on  Thursday.  October  4.  It 
has  been  available  to  the  Members  and 
the  public  since  then. 


In  reporting  the  resolution,  the  cran- 
mittee  was  fulfilling  responsibilities  as- 
signed it  in  Senate  Resolution  338,  en- 
acted in  the  88th  Congress  and  amended 
in  1977  by  Senate  Resolution  110. 
It  is  the  duty  of  the  Committee  to: 
Investigate  allegations  of  Impropyer  con- 
duct which  may  refiect  upon  the  Senate,  vio- 
lations of  law,  violations  of  the  Senate  Code 
of  Official  Conduct  and  violations  of  rules 
and  regulations  of  the  Senate,  relating  to 
the  conduct  of  Individuals  In  the  perform- 
ance of  their  duties  as  Members  of  the  Sen- 
ate, or  as  officers  and  employees  of  the  Sen- 
ate, and  to  make  appropriate  findings  of  fact 
and  conclusions  with  respect  thereto."  (S. 
Res.  338.  88th  Cong..  2d  Sess.,  Section  2(a) 
(1)  (1964),  as  amended  by  S.  Res.  110,  9Stb 
Cong.,  1st  Sess.,  Section  201   (1977)) 

The  committee  is  also  mandated  to 
recommend  to  the  Senate,  first,  appro- 
priate disciplinary  action  with  respect  to 
any  such  violations  and,  second,  rules  or 
regulations  to  insure  proper  standards 
of  conduct  by  Members,  officers,  and  em- 
ployees of  the  Senate.  (S.  Res.  338,  88th 
Cong.,  2d  sess.,  section  2(a)(2)  (1964), 
as  amended). 

This  resolution  is  the  product  of  more 
than  a  year's  inquiry  into  allegations  of 
impropriety  on  the  part  of  Senator  Hxr- 
MAN  E.  Talmadge.  The  committee's  in- 
quiry was  thorough;  the  Senator  and  his 
staff  were  cooperative. 

In  accordance  with  Senate  Resolution 
338,  the  committee  first  conducted  an 
"initial  review"  to  determine  whether 
there  was  reason  to  believe  that  possible 
improper  conduct  or  a  violation  of  a  rule 
or  law  within  the  jurisdiction  of  the 
committee  might  have  occurred.  The 
initial  review  covered  six  allegations  of 
possible  misconduct  on  the  part  of  Sen- 
ator Talmadge  and  was  authorized  by 
unanimous  vote  of  the  committee  on 
June  8,  1978.  Senator  Talmadge  was  in- 
formed by  letter  of  the  committee's  de- 
cision on  June  9,  1978. 

Following  the  confidential  report  of  its 
special  counsel  at  the  conclusion  of  the 
initial  review,  the  committee  determined 
that  there  was  substantial  credible  evi- 
dence that  violations  within  the  juris- 
diction of  the  ccmmittee  had  occurred. 
On  December  18,  1978,  the  committee 
voted  to  conduct  an  investigation  into 
five  of  the  alleged  violations  in  accord- 
ance with  the  procedures  set  forth  in 
Senate  Resolution  338  and  the  commit- 
tee's rules  of  procedures. 

At  that  time,  the  committee  concluded 
there  was  no  improper  conduct  on  the 
part  of  Senator  Talmadge  in  connection 
with  certain  real  estate  transactions.  Ac- 
cordingly, that  allegation  was  dismissed 
by  the  committee.  Another  allegation, 
concerning  Senator  Talmadge's  failure 
to  report  certain  gifts  of  securities  made 
by  him  to  his  former  wife  and  pay  about 
$1,000  in  gift  taxes  due  thereon,  was  dis- 
missed by  the  committee  at  the  conclu- 
sion of  the  investigation. 

Senate  Resolution  249  sets  forth  the 
committee's  findings  with  respect  to  the 
four  remaining  allegations.  "These  find- 
ings, and  the  committee's  conclusions 
and  recommendations,  were  made  after 
reviewing  the  evidence  before  the  com- 
mittee, including  the  facts  stipulated  by 
Senatw  Talmadge,  the  sworn  testimony 
of  36  witnesses  during  27  days  of  public 


hearings,  and  several  hundred  exhibits 
received  in  evidence  by  the  committee. 
The  facts  recited  in  the  resolution  to  sup- 
port the  committee's  flnrtingi^  and  recom- 
mendations are  not  in  dispute.  Moot  are 
the  subject  of  the  sUimlatlon  entered  into 
by  Senator  Talmasck  and  the  committee. 

Tht  first  sdlegatlon  concerns  reim- 
bursements from  the  U.S.  Senate  for  offl- 
cial  expenses. 

From  January  1, 1973,  throue^  June  30, 
1978.  15  vouchers  were  submitted  to  the 
Senate  in  the  name  of  Senate^'  Hniuir 
E.  Talmadge  which  claimed  and  recovered 
Senate  reimbursements  in  the  aggregate 
amoimt  of  $43,435.83  for  ofBcial  expenses 
which  had  not  been  Incurred  by  the 
Senator. 

Based  on  an  audit  requested  by  Sen- 
ator Talmadge  of  Senate  reimbursements 
made  to  him  from  January  1,  1972,  to 
June  30,  1978.  Senator  Talmadge  repaid 
to  the  Secretary  of  the  Senate  $37,125.90. 
This  amount  did  not  include  $12,894.67  In 
over-reimbursements  resulting  from  two 
vouchers,  one  dated  June  19,  1973,  and 
a  second  dated  March  26, 1974.  Although 
required  by  law  to  sign  all  vouchers  sub- 
mitted on  his  behalf  for  reimbursement 
by  the  Senate,  Senator  Talmadge  pers<m- 
ally  signed  only  6  of  the  15  vouchers  sub- 
mitted to  the  Senate  during  the  period 
January  1,  1973.  through  June  30,  1978. 

The  secmd  allegation  involved  viola- 
tions of  the  reporting  requirements  Im- 
posed under  Senate  rules. 

Rule  XLTV  of  the  Standing  Rules  of 
the  Senate,  which  was  in  effect  from 
July  1968  through  December  31, 1977,  re- 
quired Members  of  the  Senate  to  file 
conf  dentlal  statements  of  financial  in- 
terests. For  each  of  the  years  1972 
through  1977,  the  reports  filed  by  Sen- 
ator Talmadge  failed  to  include  gifts  and 
assets  required  to  be  filed  under  this  rule. 
A  summary  of  these  gifts  and  assets  is 
set  forth  on  pages  10  through  12  of  the 
report  accompanying  this  resolution. 

The  third  allegation  involved  viola- 
tions of  campaign  finance  reporting 
requirements. 

As  a  candidate  for  reelection  to  the 
U.S.  Senate  in  1974,  Senator  Talmadge 
was  required  by  law  to  submit  reports 
showing  campaign  receipts  and  expendi- 
tures. No  report  was  filed  for  the  year 
1973  until  1978,  although  Senator  Tal- 
madge had  made  campaign  expenditures 
in  1973  of  more  than  $14,000.  He  was  re- 
imbursed for  these  expenditures  by  the 
Talmadge  Campaign  Committee  on 
January  4,  1975.  Inaccurate  reports  were 
filed  for  the  period  January  1,  1974 
through  December  31,  1974.  These  re- 
ports failed  to  show  campaign  expendi- 
tures made  by  Senator  Talicadge  in  ex- 
cess of  $12,000,  for  which  he  had  been 
reimbursed  in  1975. 

The  fourth  allegation  Involved  pos- 
sible violations  of  Federal  law  and  of 
Senate  Rules  in  connection  with  certain 
campaign  contributions. 

Campaign  contributions  in  excess  of 
$10,000  were  deposited  By  Senator  Tal- 
madge's campaign  chairman  in  an  ac- 
count maintained  at  the  Riggs  National 
Bank  in  Washington,  D.C.  These  fimds 
were  not  reported  as  required  by  law  and 
were  disbursed  by  Senator  Talmadge's 
campaign  chairman  in  violation  of  the 
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provisions  then  In  effect  of  rule  Tn.Tt  of 
the  Standing  Rules  of  the  Soiate. 

The  committee  concluded  that  Senator 
Tauumx  either  knew,  or  should  have 
known,  of  these  acts  and  omlssl<»is  and 
that  by  the  gross  neglect  of  his  duty  to 
faithfully  and  carefully  administer  the 
affairs  of  his  office,  he  is  responsible  for 
these  acts  and  omissions.  Accordingly, 
the  committee  recommends  that  the  Sen- 
ate, by  adoption  of  the  resolution,  char- 
acterise his  conduct  as  reprehensible,  de- 
nounce that  conduct  and  require  the 
Senator  to  reimburse  the  Senate  for  the 
balance  of  the  amounts  received  in  ex- 
cess of  allowable  expenditures  for  the 
period  1973-78  with  interest. 

During  the  course  of  the  committee's 
Investigation,  inadequacies  in  the  ac- 
counting procedures  of  the  Senate  be- 
came apparoit. 

One  inadequacy  was  addressed  in  a 
resolution  introduced  on  May  23  by  Sen- 
ator Hatfield  on  behalf  of  himself  and 
the  other  members  of  the  committee. 
As  agreed  to  by  the  Senate  on  August  2, 
that  resolution  Senate  Resolution  170. 
requires  all  vouchers  submitted  to  the 
Senate  to  be  accompanied  by  support- 
ing documentation. 

Other  inadequacies  remain,  and  the 
report  of  the  committee  accompanying 
this  resolution  contains  recommenda- 
tions which,  if  adopted,  would  correct 
them.  The  committee  recommends: 

(1)  that  bookkeeping  procedures  be  de- 
veloped by  the  Committee  on  Rules  and 
Administration  which  would  require  the 
maintenance  of  separate  books  and  accounts 
for  Senators'  personal,  official,  and  campaign 
ftmds; 

(2)  that  rules  governing  the  proper  sub- 
mission of  vouchers  be  adopted: 

(3)  that  niles  concerning  the  use  of  the 
autopen  be  adopted;  and 

(4)  that  a  mechanism  be  developed 
whereby  audits  of  a  Senator's  financial  ac- 
counts, including  the  reconciliation  of  a 
Senator's  office  records  with  those  of  the 
Senate  Dlsbiu^lng  Office,  would  be  routinely 
conducted  in  circumstances  suggesting  pos- 
sible irregularities. 

The  committee  has  also  recommended 
that  rules  be  adopted  which  clearly  de- 
fine "official"  and  "reimbursable"  ex- 
penses. The  committee  makes  these  rec- 
ommendaticms  with  the  expectation  that 
they  will,  if  adopted,  assist  Members  and 
their  staffs  in  discharging  their  respon- 
sibilities to  the  Senate  and  to  the  public. 

Mr.  President,  the  Select  Committee 
on  Ethics  unanimously  recommends  that 
the  Senate  approve  tliis  resolution.  The 
committee  does  so  with  the  hope  that  all 
who  serve  in  the  Senate  hereafter  will 
be  the  wiser  and  the  public  reassured  by 
the  Senate's  discharge  of  a  disagreeable 
duty. 

Mr.  SCHMTTT.  Mr.  President,  the 
Senator  from  New  Mexico  would  like  to 
at  this  point  express  his  appreciation, 
which  I  know  is  shared  by  all  of  his 
colleagues,  for  the  chairman's  fairness 
and  deep  concern  in  the  matter  that  is 
before  the  Senate  today.  The  tradition 
of  bipartisan  oversight  over  which  he 
and  I  have  presided  for  3  years  with 
respect  to  the  code  of  conduct  and  other 
aspects  of  the  ethics  of  the  Senate  has 
been  well  established.  I  am  greatly  ap- 
preciative of  the  opportimity  to  work 


with  him  for  these  3  years  and  in  the 
creation  of  this  tradition,  as  unpleasant 
as  it  may  have  been  at  times. 

llie  chairman  has  fairly  and  accu- 
rately presented  today  the  case  for  the 
adoption  of  the  resolution  before  us.  I 
associate  myself  with  his  remarks. 

As  the  Senate  knows,  prior  to  the  com- 
mittee's final  vote  on  the  proposed  reso- 
lution, the  Senator  from  New  Mexico 
offered  a  resolution  that  the  Senator 
from  Georgia  be  censured.  This  proposal 
was  defeated  and  the  present  language 
adopted.  I  am  not  today  going  to  debate 
the  wisdom  of  the  resolution  for  it  bears 
my  stamp  of  approval  as  adequate, 
although  not  the  most  appropriate, 
punishment  for  conduct  proven. 

However,  in  the  event  other  cases  of 
serious  misconduct  arise,  it  might  be 
helpful  to  state  on  the  record  why,  in 
my  judgment,  the  correct  disciplinary 
word  for  serious  misconduct  of  the  type 
before  us  is  "censure."  "Censure"  is  the 
correct  word  based  on  the  language  of 
the  Senate  resolution,  the  rules  of  this 
committee,  and  historical  precedents 
and  constitutional  principles. 

First,  permit  me  to  address  the  legal 
framework  for  taking  disciplinary  action 
against  erring  Senators.  In  1977,  the 
present  committee  was  organized  and 
the  resolution  governing  the  Select 
Committee  on  Ethics  was  amended  to 
speciflcally  list  certain  enumerated 
punishments,  and  those  do  not  include 
the  words  used  by  the  committee  in  this 
resolution. 

The  resolution  establishing  or  orga- 
nizing the  committee  reads  as  follows: 
Sec.  2.    (a)    It  shaU  be  the  duty  of  the 
Select  Committee 


(2)  recommend  to  the  Senate  by  report  or 
resolution  by  a  majority  vote  of  the  full 
committee  disciplinary  action  (including, 
but  not  limited  to,  In  the  case  of  a  Member; 
censure,  expulsion,  or  recommendation  to 
the  appropriate  party  conference  regarding 
such  Member's  seniority  or  positions  of  re- 
sponsibUlty;  and,  In  the  case  of  an  officer 
or  employee:  suspension  or  dismissal)  to  be 
taken  with  respect  to  such  violations  which 
the  Select  Committee  shall  determine,  after 
according  to  the  Individuals  concerned  due 
notice  and  opportunity  for  hearing,  to  have 
occurred; 

Second,  in  interpreting  section  2(a) 
(2),  this  committee  adopted  rules  of 
procedures  which  provide  for  only  three 
substantive  choices  concerning  discipline 
if  any  violation  is  foimd: 

(a)  no  discipline  need  be  recommended  for 
de  minimis  or  technical  violations; 

(b)  a  violation  may  be  considered  non- 
technical yet  not  serious  enough  to  warrant 
the  severe  disciplinary  sanctions  set  forth 
In  Section  2(a)  (2) ;  or 

(c)  the  violation  may  be  so  serious  as  to 
require  the  Conunittee  to  recommend  one 
of  the  expressly  stated  punishments. 

Tills  division  is  set  forth  in  conunit- 
tee rule  4(a)  (3)  and  (4)  where  it  is 
stated  that  the  committee  may  move 
from  the  initial  review  to  an  investiga- 
tion if  there  is  substantial  credible  evi- 
dence (that  is,  "probable  cause")  to  be- 
lieve: 

(A)  That  the  violation,  if  proved,  would 
be  sufficiently  serious  to  warrant  imposition 
of  one  of  the  aoove-listed  severe  disciplinary 
actiona:  or 


(B)  That  the  violation,  if  proven,  is  less 
serious,  but  was  not  resolved  pursuant  to 
the  procedure  in  subsection  (3)  above. 

It  is  anomalous  for  the  committee  to 
proceed  to  an  investigation  and  then, 
despite  the  plain  language  of  paragraph 
(A)  above,  vote  that  serious  misconduct 
may  be  punished  by  action  other  than 
"one  of  the  above-listed  severe  disci- 
plinary actions."  It  is  not  my  contention 
that  the  committee  could  not  do  other- 
wise, but  just  that  it  is  anomalous. 

With  respect  to  historical  precedents, 
earlier  Senate  cases  clearly  set  the  guide- 
lines for  censure.  In  this  case,  the  fact 
that  some  of  the  alleged  violations  would 
be  crimes  if  proven  in  a  court  of  law 
should  be  remembered  as  we  act  on  this 
resolution.  An  examination  of  the  prece- 
dents showed  that  expulsion  proceedings 
were  begun  against  six  members  (Sim- 
mons. 1862;  Patterson,  1873;  Smoot. 
1903;  Ditrich,  1904;  Burton,  1906;  and 
Wheeler,  1924),  for  something  other 
than  disloyalty.  No  Senator  has  ever  been 
actually  expelled  except  for  disloyalty. 
Thus  absent  conviction  of  a  felony  or 
disloyalty,  it  can  be  concluded  that  ex- 
pulsion is  a  drastic  punishment  since  it 
deprives  the  people  of  their  elected  legis- 
lator, and  it  can  be  argued  that  the  Sen- 
ate should  not  override  the  wishes  of  the 
people  absent  disloyalty  or  conviction  for 
criminal  misconduct. 

The  precedents  of  the  Senate  further 
reveal  that  seven  Senators  have  been  dis- 
ciplined : 

Pickering  of  Massachusetts.  1810  and  Tap- 
pan  of  Ohio.  1844.  breach  of  Senate  rules 
regarding  confidential  communications. 

McLaurln  and  Tillman  of  South  Carolina. 
1902.  assault  on  the  floor  of  the  Senate. 

Bingham  of  Connecticut,  1929,  placing 
lobbyist  on  payroll. 

McCarthy  of  Wisconsin,  1964.  abuse  of 
Senate  subcommittee  investigating  his  ac- 
tions. 

Dodd  of  Connecticut,  1967,  converting  cam- 
paign funds  to  personal  use. 

Except  for  the  McCarthy  and  Bingham 
cases,  the  word  "censure"  has  been  uni- 
formly used.  In  the  McCarthy  and  Bing- 
ham cases  the  Senators  were  "con- 
demned" but  this  seems  to  have  been 
treated  by  historians  as  tantamount  to 
censure.  (See  Senate  Election,  Expulsion 
and  Censure  Cases,  92d  Congress.  Doc. 
No.  92-7.)  There  has  never  been  any  past 
resolution  which  uses  the  language  ap- 
pearing in  the  proposed  resolution.  Hope- 
fully a  new  and  strong  precedent  will  be 
established,  as  I  said  earlier,  but  only 
history  will  determine  that. 

Finally,  in  this  as  in  all  cases  of  mis- 
conduct, the  matter  of  principle  is  in- 
volved. On  April  19,  1972  Senator  Sam 
Ervin  and  Senator  William  Saxbe,  rep- 
resenting the  Democratic  caucus  and  the 
Republican  Policy  Committee,  appeared 
before  the  U.S.  Supreme  Court  and  ar- 
gued in  the  Gravel  case  on  behalf  of  the 
broadest  possible  view  for  congressional 
immunity  under  the  Speech  and  Debate 
Clause  of  the  U.S.  Constitution.  Both 
Senators  argued  that  each  House  of  Con- 
gress must  have  sole  responsibility  for 
disciplining  Members  for  wrongdoing 
and  that  the  executive  and  the  judicisa 
branches  should  be  prohibited  from  in- 
quiring into  a  Member's  conduct.  Their 
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argument  was  not  adopted  in  toto  by  the 
Court;  still  we,  as  Members  of  the  Sen- 
ate, do  have  a  great  deal  of  responsibil- 
ity to  police  our  membership.  Most  of  us 
agree  with  these  general  propositions.  It 
is  the  application  of  this  principle  that 
proves  troublesome,  for  it  is  here  that  we 
must  sit  in  judgment  on  our  colleague. 

As  difficult  as  this  task  is,  we  must  per- 
form it  with  the  same  degree  of  care  and 
attention  that  we  give  to  our  legislative 
duties  and  without  showing  favoritism  or 
undue  leniency.  Only  in  this  way  can  we 
demonstrate  to  our  constituents  that  the 
Senate  still  has  a  high  regard  for  its  in- 
tegrity and  considers  any  breach  of  that 
integrity  as  a  serious  matter  requiring 
appropriate  discipline.  We  have  a  con- 
stitutional duty  to  discipline  any  Mem- 
ber who  has  engaged  in  misconduct  that 
reflects  upon  the  Senate.  We  shoulddis- 
charge  this  responsibility  as  diligently 
as  we  would  any  other. 

F^uther.  it  has  long  been  recognized 
that  the  public  associates  censure  with 
responsible  disciplinary  action.  A  collo- 
quy between  Senator  Pearson,  Tower, 
and  Long  during  the  Dodd  debates  dem- 
onstrated this  point  very  well,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

The  PPESIDING  OFFICTER  (Mr.  Met- 
ZENBAuu).  Without  objection,  it  is  so 
ordered. 

(See  ethiblt  1.) 

Mr.  SOHMITT.  During  this  debate  It 
was  clearly  demonstrated  that  the  Sena- 
tors believed  the  word  censure  to  be  rec- 
ognized by  the  public  as  the  correct  word 
to  use  when  severe  disciplinary  action  is 
being  taken  by  the  Senate. 

Applying  the.se  rules  and  principles  to 
the  misconduct  of  Senator  Talmadge.  the 
committee  is  in  full  agreement  that  the 
misconduct  was  serious,  as  the  following 
facts  establish.  It  is  important  to  note 
that  many  of  the  findings  of  fact  made 
by  the  committee  are  based  on  either 
stipulations  or  imcontradicted  evidence. 
Being  .solidly  based  on  the  record,  these 
findings  of  fact  should  not  be  lightly  dis- 
regarded. The  seriousness  of  the  charges 
is  apparent  when  you  consider  the  fact 
that  the  committee  found : 

First.  Senator  Talmadge  was.  at  least, 
grossly  negligent  in  the  filing  of  his  1974 
Candidate's  Reports  of  Receipts  and  Ex- 
penditures wherein  he  claimed  no  cam- 
paign expenses,  when  in  fact  he  Incurred 
over  $12,000  in  campaign  expenses  that 
year; 

Second,  that  Senator  Talmadge  knew, 
or  should  have  known,  of  his  receipt  of 
$37,125.90  in  Senate  overpayments.  This 
factual  finding  rested  on,  among  other 
points,  the  fact  that  the  Senator  person- 
ally signed  the  checks  which  generated 
the  reimbursement  claims  to  the  Senate. 
It  was  also  uncontradicted  that  he  re- 
viewed canceled  checks  and  deposit 
tickets  of  the  checking  account  which 
gave  rise  to  the  inflated  claims  made  to 
the  Senate  Disbursing  Office,  and  that 
his  financial  aide  reconciled  bank  state- 
ments and  presented  the  statements  to 
him: 

Third,  that  Senator  Talmadce's  gross 
neglect  of  duty  caused  the  further  loss 
of  $12,894.67  (these  being  the  two  checks 
deposited  by  his  former  administrative 


assistant  into  an  tmreglstered  campaign 
accoimt) ;  thus  between  two  parties,  the 
Senate  Disbursing  Office  and  Senator 
Talmadge,  it  is  unquestionably  clear  that 
(but  for  the  respondent's  misccmduct) 
the  loss  would  not  have  occurred  and  the 
sum  must  therefore  be  reimbursed; 

Fourth,  that  the  respondent  either 
knew,  or  should  have  known,  that  cam- 
paign funds  were  being  diverted;  this 
flnding  rested  not  upon  just  the  word  of 
his  former  administrative  assistant,  as 
some  have  said.  In  my  opinion,  it  rested 
largely  upon  two  internal  docmnents. 
commonly  referred  to  as  "Q-1"  and 
"Q-2",  of  the  Talmadge  office  reflecting 
the  diversion  of  fimds.  TTiese  documents 
were  given  the  most  critical  scrutiny  by 
the  committee,  and  the  committee  find- 
ing came  only  after  the  committee  re- 
ceived expert  testimony  from  a  Treasury 
Department  questioned-document  ex- 
aminer, and  after  the  committee  had 
corroborated  many  of  the  other  details 
set  forth  in  the  documents.  It  also  rested 
on  the  fact  that  the  Senator  was  person- 
ally aware  of  some  contributions,  that 
he  reviewed  lists  of  contributions;  and 
yet,  he  failed  to  notice  that  many  large 
contributions  were  not  being  publicly 
reported. 

Fifth,  the  committee  was  concerned 
about  the  respondent's  possible  lack  of 
candor  about  his  source  of  cash  during 
years  tmder  review,  and  it  has  referred 
this  and  other  matters  to  the  Depart- 
ment of  Justice.  The  respondent  claimed 
that  his  cash  came  fnnn  constituents 
and  friends  he  could  not  name.  The  com- 
mittee noted  that  the  only  support  for 
his  story  came  from  the  testimony  of 
two  Georgia  politicians  who  have  not 
held  office  in  many  years.  On  the  other 
hand,  the  respondent's  former  wife  de- 
scribed a  way  of  life  where  cash  was 
plentiful  and  whose  testimony  was  cor- 
roborated, in  many  ways,  including  her 
production  of  $7,700  in  $100  bills.  Fur- 
thermore, she  did  not  appear  vindictive 
by  coming  forward  to  volunteer  deroga- 
tory Information  about  the  resnondent. 
Instead  she  claimed  the  husband-wlfe 
privilege  in  an  effort  to  avoid  testifying. 
Many  other  undisputed  facts  reflecting 
gross  misconduct  by  Senator  Talmadge 
are  set  forth  in  the  committee  report  and 
in  my  additional  views. 

In  summary,  the  language  of  our  own 
rules,  the  historical  precedents,  and  the 
seriousness  of  the  charges  proven  against 
Senator  Talmadge  prove  that  the  appro- 
priate disciplinary  measure  was  censure. 

No  one  should  feel  that  the  commit- 
tee's unanimous  decision  to  use  words 
other  than  "censure"  as  punishment  for 
misconduct  in  any  way  condones  the  ne- 
glect of  duty  admitted  to  by  Senator 
Talmadge  or  that  there  Is  not  "clear  and 
convincing" '  evidence  that  he  had  legal 
knowledge  of  certain  illegal  actlcms  of 
his  subordinates.  The  words  "gross  ne- 
glect," "reprehensible,"  "dishonor,"  "dis- 
repute," and  "denounced"  used  in  the 
resolution,  as  reflecting  the  committee's 
judgment  of  Senator  Talmadce's  con- 
duct, should  be  interpreted  in  their  lit- 
eral as  well  as  their  historical  meaning. 

The  words  "dishonor"  and  "disrepute" 


•  The  criterion  for  "clear  and  convin'>inij" 
evidence  was  established  by  the  Committee 
at  the  start  of  its  investigation. 


do  have  strong  and  dbvlous  historical 
precedents  and  implications  not  only  of 
misconduct  but  of  the  violation  at  the 
accepted  standards  of  the  Senate  as  an 
institution  of  the  people.  It  should  be 
noted  that  the  record  of  the  dlsctissions 
of  the  committee  shows  no  disagreement 
or  even  discussions  of  whether  or  not  the 
phrase  "tends  to  bring  the  Senate  Into 
dishonor  and  disrepute"  should  be  In- 
cluded or  modified  in  the  final  resolution. 
The  primary  purpose  of  the  addlti<mal 
views  I  submitted  with  the  committee's 
report  is  to  make  it  clear  that  the  com- 
mittee's investigation  of  the  conduct  of 
Senator  Talmadge  established  that  the 
principal  charges  filed  against  him  were 
true  on  their  face,  as  reflected  in  the 
"Whereas"  clauses  of  the  final  resolu- 
tion. It  should  be  noted  that  the  record 
of  our  deliberations  shows  that  the  com- 
mittee was  in  complete  agreement  with 
changes  proposed  to  the  original  draft 
res(dution,  changes  which  clearly  have 
strengthened  and  reinforced  the  seri- 
ousness of  the  statements  of  findings  by 
the  ccMnmittee  Incorporated  in  the 
"Whereas"  clauses. 

Furthermore,  the  addlticmal  views 
siunmarize  those  facts  indicating  that 
Senator  Talmadge  knew,  or  should  have 
known,  of  the  illegal  activities  of  his  sub- 
ordinates smd  tiiat  special  counsel  pre- 
sented "clear  and  CMivincing"  evidence 
that  these  facts  are  true. 

I  now  ask,  Mr.  President,  that  the 
additional  views  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarlcs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  SCHMTTT.  An  examination  of  the 
committee  report  and  my  additional 
views  demonstrate  why  the  respond- 
ent should  be  "denoimced"  in  accordance 
with  the  resolution  presented  and  that 
the  strongest  possible  meaning  be  put 
on  such  punishment. 

ExHiBrr  1 

Pttblic  Pesception  or  CENsma 

(Excerpts     from      Congbessional      Recou>, 

pp.  16980-18981.  June  22.  1967.  relative  to 

the  Dodd  censure  debate) 

Mr.  Peabsom.  I  say  to  my  dlstlngulsbed 
friend,  the  Senator  from  Texas,  that,  as 
has  been  said  so  many  times  on  the  floor, 
there  are  really  three  points  of  interest  in- 
volved in  this  entire  matter.  One  is  the  pub- 
lic career  of  a  colleague,  and  nobody  is  in- 
sensitive to  that.  The  second  is  the  honor 
of  the  Senate  as  an  Institution,  and  the 
third  Is  the  confldence  of  the  American  peo- 
ple in  the  United  States  Senate,  not  only 
to  disavow  past  acts  but  also  to  provide  for 
a  good  future. 

If  we  only  were  considering  the  public 
career  of  one  man.  I  might  flnd  myself  In 
complete  agreement  with  the  Senator  from 
Texas.  But  the  question  I  put  to  him  is.  does 
he  think  the  term  "reprimand"  Is  sufficient 
in  regard  to  the  honor  of  the  Senate  and  the 
confldence  of  the  American  people  in  the 
Senate? 

Mr.  TowES.  I  believe  that  the  Senate  of 
the  United  States  Is  the. great  institution 
it  is  because  It  has  always  done  things  pur- 
suant to  what  it  considered  to  be  the  letter 
and  the  spirit  of  the  Constitution  of  the 
United  States,  pursuant  to  what  it  considers 
to  be  established  Anglo-Saxon  theories  of 
law  and  right,  pursuant  to  what  it  under- 
stands the  Judeo-ChrlBtian  ethic  to  be,  and 
because  we.  as  Members,  have  always  been 
Interested  In  the  rights  of  individuals  and 
the  protection  of  Individuals. 
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It  bas  been  said  that  we  bave  a  pretty 
clubby  atmosphere  around  here.  I  remember 
a  story  they  used  to  tell  about  former  Sena- 
tor Preacott  Bush,  the  distinguished  Senator 
from  Connecticut. 

A  young  lady  rushed  up  to  him  one  time 
and  said.  "Senator  Bush.  Is  It  true  that  the 
Senate  Is  a  very  exclusive  club;  that  the 
Members  are  very  courteous  and  deferential 
to  each  other,  regardless  of  difference  of  po- 
litical belief;  that  they  always  treat  each 
other  with  great  courtesy  and  deference  and 
respect?" 

He  replied.  "Yes,  young  lady,  It  is  true  that 
the  Senate  is  Indeed  an  exclusive  club,  and 
that  we  do  treat  each  other  wltb  great  cour- 
tesy and  deference  and  respect.  But  when 
one  of  ua  breaks  a  leg,  we  eat  him." 

Now  I  do  not  know  that  we  have  an  obliga- 
tion to  consider  one  individual  above  the 
Institution.  Indeed,  we  do  not.  The  good  of 
ttae  Institution,  the  reputation  of  the  Insti- 
tution, Uw  public  trust,  must  be  paramount. 
But  the  feeling  over  the  country  Is  by  no 
means  unanimous.  Many  people  know  only 
what  they  read  In  the  newspapers — and  I  am 
not  saying  that  the  press  has  done  a  bad  Job 
of  reporting.  I  think  the  press  does  a  pretty 
reasonable  job,  but  very  often  they  draw 
conclusions  that  are  not  based  upon  hard 
facts;  and  I  do  not  believe  that  we  should 
necessarily  be  guided  In  what  we  do  here  by 
a  wave  of  popular  emotion.  There  Is  no 
tyranny  like  the  precipitate  and  emotional 
tyranny  of  the  majority. 

I  believe  we  are  a  great  Institution  be- 
cause we  are  concerned  with  doing  things 
In  an  orderly  way,  a  way  that  respects  the 
rights  of  every  individual,  and  because  as  a 
body  we  are  people  who  place  great  value 
on  the  Individual. 

I  think  we  should  express  our  disapproval 
when  a  brother  errs.  I  think  we  perhaps 
should  have  a  little  bit  more  firm,  specified 
guidelines,  because  I  believe  many  people 
here  are  uncertain  as  to  what  they  should 
spend  political  funds  for  and  what  they 
should  not,  and  I  imagine  that  one  could 
find  a  hundred  different  opinions  In  this 
body. 

Now  I  know  that  we  have  a  perfect  right 
to  censure  a  man  for  a  code  of  conduct  or  a 
pattern  of  conduct  that  we  disapprove  of, 
whether  or  not  there  Is  any  law  or  any  rule 
that  prohibits  that  conduct.  I  question  the 
wisdom  of  whether  or  not  we  should. 

Mr.  Pearson.  Mr.  President,  will  the  Sena- 
tor yield  at  that  point? 

Mr.  Town.  I  yield. 

Mr.  Peabsom.  I  find  the  Senator's  proposed 
amendment  In  contradiction  to  his  present 
argument,  for  he  would,  on  page  2.  strike 
the  words  "accepted  morals" — and  this  did 
give  the  committee  a  great  deal  of  trouble — 
and  substitute  "accepted  standards." 

So  there  are  accepted  standards.  The  Sena- 
tor says  so.  He  puts  those  words  In  his 
amendment,  I  think  I  would  Just  observe 
that  his  argument  Is  In  contradiction  to  his 
own  amendment. 

I  will  not  prolong  this  discussion,  except 
to  say  that  the  Senator  may  not  be  a  lawyer, 
but  he  surely  talks  like  one,  because  I  do 
not  believe  I  really  got  an  answer  to  the 
question  I  put  to  him,  which  I  would  only 
recognize  U  I  had  not  done  It  so  many  times 
myself. 

I  thank  the  Senator. 

Mr.  TowTB.  What  sort  of  answer  did  the 
Senator  want? 

Mr.  Peassok.  I  wanted  an  answer,  actually 
and  very  seriously,  to  the  question  I  put  to 
the  Senator,  as  to  whether  or  not  the  Senator 
thought  that  the  term  "reprimand"  as  he 
understands  It  and  as  It  Is  understood  by  the 
Members  of  this  body  and  by  the  public 
generally,  would  be  sufficient  to  uphold  the 
honor  of  the  Senate  as  an  Institution  and 
sufficient  to  uphold  the  confidence  of  the 


public  In  the  Senate  as  an  Institution  of 
government. 

Mr.  Tower.  We  could  get  Into  an  endless 
bog  and  morass  of  semantics  here. 

Webster's  Dictionary  defines  "reprimand" 
as  "a  severe  or  formal  reproof;  to  reprove 
severely;  to  censure  formally,  especially  with 
authority".  Actually  It  can  be  considered  a 
definition  for  the  word.  In  common  parlance 
it  is  not  understood  to  have  the  severity. 

Therefore,  I  think  we  should  mitigate  our 
language  somewhat  here,  because  I  have  no 
doubt  about  what  is  going  to  happen  here 
today.  I  know  what  the  result  will  be 

Mr.  Long  of  Louisiana.  Mr.  President,  will 
the  Senator  yield? 

Mr.  Tower.  I  yield. 

Mr.  Long  of  Louisiana.  For  a  number  of 
reasons,  I  somewhat  regret  that  the  Senator 
saw  fit  to  offer  his  amendments  en  bloc,  and 
that  he  did  not  offer  his  amendment  exclu- 
sively to  point  (a).  One  reason  is  that  the 
resolution  came  to  the  Senate  in  a  form 
stating  that  the  Senator  had  engaged  in  con- 
duct (a)  and  (b),  and  for  that  conduct 
he  was  censured. 

Mr.  Tower.  Will  the  Senator  yield? 

Mr.  Long  of  Louisiana.  I  yield. 

Mr.  Tower.  I  believe  that  (a)  Is  the  pend- 
ing business,  and  that  the  amendment  Is 
offered  to  (a) . 

Mr.  Long  of  Louisiana.  The  Parliamen- 
tarian advised  the  Senator  that  the  amend- 
ment applies  to  both  (a)  and  (b) .  as  I  under- 
stand It.  The  Senator  could  perhaps  gain 
unanimous  consent  that  his  amendment 
apply  only  to  (a),  I  think  that  is  important. 

In  my  eyes,  if  one  finds  a  man  guilty  of 
only  half  of  what  is  charged  here,  presumably 
he  would  not  be  punished  as  severely  as  he 
would  If  he  were  found  guilty  on  both 
charges. 

Mr.  Tower.  I  believe  the  Senator  Is  abso- 
lutely correct.  Of  course.  I  have  addressed 
my  remarks  essentially  to  charge  (a),  under- 
standing that  that  is  the  pending  business 
and  that  is  what  the  amendment  is  addressed 
to. 

Mr.  Long  of  Louisiana.  Will  the  Senator 
yield? 

Mr.  Tower.  I  yield. 

Mr.  Long  of  Louisiana.  Here  we  have  what 
are  alleged  to  have  been  two  separate  sets  of 
offenses.  If  these  were  crimes  and  If  the  Sen- 
ator were  sitting  as  a  Judge  he  would  say, 
"For  this  act  of  crimes  over  here,  where  you 
misled  the  people  by  raising  so-called  cam- 
paign money  and  using  It  for  your  personal 
advantage,  I  find  you  guilty  and  sentence 
you  to  this",  and  then  he  would  say,  "With 
respect  to  this  charge  where  you  defrauded 
by  double  billing,  I  find  you  guilty  and  sen- 
tence you  to  this".  The  sentences  could  be 
made  to  run  concurrently  or  consecutively. 

I  wish  to  say  to  the  Senator  that  I  hope  his 
word  "reprimand"  Is  agreed  to,  for  a  very  sim- 
ple reason.  While  Webster's  dictionary  defines 
these  two  words  almost  identically,  using 
reprimand  to  define  censure  and  censure  to 
define  reprimand,  as  the  Senator  has  said, 
there  Is  a  great  difference  In  construing  the 
words  In  the  mind  of  the  public. 

I  shall  read  the  definition  of  the  word 
"reprimand"  which  appears  In  Webster's  un- 
abridged Dictionary:  to  reprove  severely;  to 
reprehend;  to  chide  for  a  fault — and  then 
listen  to  this — to  censure  formally,  especially 
with  authority. 

That  Is  the  definition  of  "reprimand". 

I  would  hope  that  the  Senator  from  Mas- 
sachusetts (Mr.  Brooke)  could  hear  this,  as 
weU. 

Mr.  Brooke.  Yes.  I  am  sorry. 

Mr.  Long  of  Louisiana.  I  am  not  asking  a 
question.  I  hope  that  the  Senator  will  hear 
this  because  he  has  taken  a  great  deal  of  In- 
terest in  this  matter. 

The  point  I  have  in  mind  Is  that  the  word 
"reprimand"   In   the   minds   of   the   public 


means  "we  have  found  you  to  be  guilty  of 
misconduct;  we  censure  you  formally  and 
with  authority."  But  It  carries  a  further  con- 
notation that.  "If  m  the  future  you  conduct 
yourself  as  we  would  have  you  do,  you  would 
gain  forgiveness."  "Reprimand"  Implies  that. 
One  reprimands  his  children;  he  does  not 
censure  his  children. 

I  voted  to  censure  Joe  McCarthy.  I  said  at 
the  time  that  he  dared  us  to  vote  for  that 
resolution.  He  said  that  If  we  voted  for  It 
we  would  be  suspected  of  being  handmaid- 
ens of  the  Communists  and  he  would  not 
back  up  even  though  some  of  his  friends 
urged  him  to  do  so.  However,  In  that  case 
Joe  McCarthy  was  not  contrite.  He  was  de- 
fiant to  the  end.  We  had  no  choice  but  to 
vote  censure  In  that  matter. 

I  think  the  word  "reprimand"  Is  more  ap- 
propriate for  a  contrite  person  who  says,  "I 
am  sorry  about  this;  I  had  not  wanted  to 
break  any  laws.  If  I  did,  tell  me  what  is 
wrong  and  tell  me  what  I  can  do  to  get  for- 
giveness." 

I  hope  that  the  Senator  from  Texas  lim- 
its his  proposal  to  the  first  section.  If  the 
Senator  from  Connecticut  Is  found  guilty  of 
a  violation  of  section  (b) ,  let  It  go  down  that 
he  would  be  censured. 

HISTORICAL    USE    OF    THE   EXPRESSION    Or 
"DISHONOR    AND   DISREFITR" 

A  phrase  using  the  wording  of  the  present 
Resolution  wherein  the  words  "tends  to 
bring  the  Senate  into  dishonor  and  dis- 
repute" has  been  used  In  the  last  three 
cases  where  Senators  have  been  disciplined 
as  the  following  Resolutions  show: 
Senator  Bingham — 1929 

ilesolred,  That  the  action  of  the  Senator 
from  Connecticut.  Mr.  Bingham,  In  placing 
Mr.  Charles  L.  Eyanson  upon  the  official 
rolls  of  the  Senate  and  his  use  by  Senator 
Bingham  at  the  time  and  in  the  manner  set 
forth  In  the  report  of  the  subcommittee  of 
the  Committee  on  the  Judiciary  (Rept.  No. 
43,  71st  Cong..  1st  Sess.),  while  not  the 
result  of  corrupt  motives  on  the  part  of 
the  Senator  from  Connecticut,  Is  contrary 
to  good  morals  and  senatorial  ethics  and 
tends  to  bring  the  Senate  Into  dishonor 
and  disrepute,  and  such  conduct  Is  hereby 
condemned. 

Senator  McCarthy — 1954 

Resolved.  That  the  conduct  of  the  Senator 
from  Wisconsin.  Mr.  McCarthy,  Is  unbecom- 
ing a  Member  of  the  United  States  Senate, 
is  contrary  to  senatorial  traditions,  and 
tends  to  bring  the  Senate  Into  disrepute, 
and  such  conduct  Is  hereby  condemned. 
Senator  Dodd — 1967 

Resolved,  That  It  Is  the  Judgment  of  the 
Senate  that  the  Senator  from  Connecticut. 
Thomas  J.  Dodd,  for  having  engaged  In  a 
course  of  conduct  over  a  period  of  five  years 
from  1931  to  1965  of  exercising  the  Influ- 
ence and  power  of  his  office  as  a  United 
States  Senator,  as  shown  by  the  conclusion 
in  the  Investigation  by  the  Select  Commit- 
tee on  Standards  and  Conduct,  to  obtain, 
and  use  for  his  personal  benefit,  funds  from 
the  public  through  political  testimonials 
and  a  political  campaign  deserves  the  cen- 
sure of  the  Senate:  and  he  Is  so  censured 
for  his  conduct,  which  Is  contrary  to 
accepted  morals,  derogates  from  the  public 
trust  expected  of  a  Senator;  and  tends  to 
bring  the  Senate  Into  dishonor  and 
disrepute. 

EzHiarr  2 
Additional  Views  op  Harrison  H.  Schmitt 
It  Is  my  considered  opinion  that  Senator 
Herman  E.  Talmadge  should  be  censured  for 
the  conduct  described  In  the  Resolution  re- 
ported by  this  Committee.  I  supported  the 
Resolution  relating  to  this  conduct  of  Sena- 
tor Talmadge  In  order  to  put  the  strongest 
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poMlbto  Interpretation  on  the  worda  used  In 
that  Resolution.  My  motion  In  Committee 
for  "censure"  rather  than  the  words  used  in 
the  final  Resolution  should  relnforck  sueb  an 
interpretation. 

No  one  should  feel  that  the  Cmnmlttee's 
unanimous  decision  to  use  words  other  than 
"censure"  as  punishment  for  misconduct  in 
anyway  condones  Uie  neglect  of  duty  ad- 
mitted to  by  Senator  Talmadge  or  that  there 
is  not  "clear  and  convincing"  '■  evidence  that 
he  had  legal  knowledge  of  the  illegal  actlona 
of  his  subordinates.  The  words  "gross  ne- 
glect", "re{»«henslble",  "dishonor",  "disre- 
pute" and  "denounced"  used  in  the  Resolu- 
tion, as  reflecting  the  Committee's  judgment 
of  Senator  Talmadge's  conduct,  should  be 
Interpreted  In  their  literal  as  well  as  their 
historical  meaning. 

Although  the  phrase  "gross  neglect  ot 
duty"  has  not  been  used  In  previous  Senate 
discipline,  it  is  a  well-settled  legal  principle 
that  such  a  finding  Is  tantamount  to  a  find- 
ing of  gross  negligence.  Every  Senator  Is  pro- 
vided wltb  certain  public  funds  for  the  op- 
eration of  his  office.  Each  Senator  then  has  a 
duty  to  administer  those  funds  properly  and 
to  file  claims  for  only  "c^clal"  expenses.  If 
due  to  simple  negligence  on  the  part  ot  the 
certifying  Senator,  claims  for  nonofflclal  ex- 
penses are  filed  and  paid,  repayment  can  be 
required  by  the  Senate  Disbursing  Office. 

"Qross  neglect  of  duty"  has  the  legal  effect 
of  requiring  some  further  rectifying  action 
on  the  part  of  Respondent  >•  such  as  la  pres- 
ent here  where  Senator  Talmadge  must  make 
reimbursement,  with  interest,  to  the  Senate 
of  funds  which  he  allowed  or  caused  to  be 
Improperly  claimed. 

Such  words  as  "reprehensible"  and  "de- 
nounced" have  no  legal  or  historical  prece- 
dents for  their  use  as  do  "censured"  and 
"condemned".  However,  they  should  be 
viewed  now  by  history  as  equivalent  in 
meaning  to  "censured"  but  applied  to  spe- 
cial cases  where  the  financial  duties  of  a 
senatorial  office  have  been  subject  to  gross 
neglect  and  where  years  of  Illegal  activities 
by  subordinates  have  been  overlooked,  U  not 
encouraged. 

The  relevant  meanings  applied  by  Web- 
ster's and  American  Heritage  Dictionaries 
to  these  words  are  as  follows  (Italic  added) : 

Reprehensible. — ^worthy  of  or  deserving 
reprehension  (voice  disapproval  of  eq>eclaUy 
after  judgment;  and  fault  wltb  usually 
with  sternness  and  as  a  rebuke);  blamable, 
censurable,  culpable  (Webster's  Dictionary). 

Deserving  of  rebuke  or  censure;  blame- 
worthy  (American  Heritage  Dictionary) 

Denounce. — pronounce  to  be  blameworthy, 
evil;  announce  publicly  against;  inform 
against  (Webster's  Dictionary)  to  condemn 
openly:  censure,  esoeclally  as  evil;  to  accuse 
formally  (American  Herltc«e  Dictionary). 

Thus,  even  though  the  Committee  avoided 
the  use  of  the  word  censure  and  even  though 
the  general  historical  precedents  are  strong- 
ly' It  none  the  less  applied  words  defined 
In  terms  of  "censure"  to  the  misconduct  of 
Senator  Talmadge.  It  Is  hoped  that  this  fact 
will  not  be  lost  In  Interpretations  of  the 
severity  with  which  the  Committee  viewed 
this  misconduct. 

The  words  "dishonor"  and  "disrepute"  do 
have  strong  and  obvious  historical  prece- 
dents '  and  Imollcatlons  not  only  of  miscon- 
duct but  of  the  violation  of  the  accepted 
standards  of  the  Senate  as  an  institution 
of  the  people.  It  should  be  noted  that  the 
record  of  the  discussions  of  the  Committee 
shows  no  disagreement  or  even  discussions 
of  whether  or  not  the  phrase  "tends  to  bring 
the  Senate  Into  dishonor  and  disrepute" 
should  be  Included  or  modified  in  the  final 
Resolution. 

The  primary  purpose  of  these  additional 
views  is  to  make  It  clear  that  the  Commit- 
tee's investigation  of  the  conduct  of  Sen- 
Footnotes  at  end  of  article. 


ator  Talmadg*  established  that  the  prindpal 
charges  filed  against  him  were  true  on  thetr 
face,  as  reflected  m  the  "Whereas"  claxises 
of  the  final  Resolution.  It  should  be  noted 
that  the  record  of  our  deliberations  shows 
that  the  Committee  was  in  complete  agree- 
ment with  changes  proposed  to  the  original 
draft  Resolution,  chsnges  which  clearly 
strengthMied  and  reinforced  the  seriousness 
of  the  statements  of  findings  by  the  Com- 
mittee incorporated  in  the  "Whereas" 
clauses. 

Furthermore,  these  additional  Tlews  will 
summarize  those  facts  indicating  that  Sen- 
ator Talmadge  knew  of  the  illegal  activities 
of  bis  subordinates  and  that  Special  Counsel 
established  "clear  and  convincing  evidence" 
that  these  facts  are  true.  As  this  evidence 
Indicates  the  violation  of  criminal  statutes. 
It  Is  now  the  duty  of  the  Department  of  Jus- 
tice to  study  this  and  other  evidence  in  order 
to  apply  a  "reasonable  doubt"  standard 
which  Is  utilized  in  criminal  proceedings. 

STLFULATED   PACTS 

At  the  beginning  of  the  hearings  held  by 
this  Committee,  the  Respondent  and  bis 
counsel  entered  into  a  stipulation  with  Spe- 
cial Counsel  for  the  Committee.  That  stipu- 
lation is  fully  set  forth  and  described  in  the 
Committee  Report.  It  should  be  noted  that 
It  Is  stipulated  that: 

Due  to  the  false  claims  flled  or  caused  to 
be  filed  by  the  Respondent,  he  was  overpaid 
by  the  Senate  Dlsbursmg  Office  $37,125.90 
over  a  six  year  period  from  1972  to  1978: 

The  Respondent  failed  to  file  Candidates 
Reports  of  Receipts  and  Expenditures  for 
1973,  and  those  filed  for  1974  were  false  in 
that  they  claimed  no  expenditures  when  In 
fact  the  Senator  had  expenses  of  $14,069.11 
for  1973  and  $12,243.33  for  1974;  and 

The  Respondent  failed  to  disclose  ntimer- 
ous  gifts  and  beneficial  Interests  In  prop- 
erty held  by  him  as  required  by  Old  Senate 
Rule  44  for  the  years  1972  through  1977. 

The  Resolution  proposed  by  the  Committee 
states  that  due  to  the  gross  neglect  of  duty 
represented  by  these  stipulated  facts,  the 
conduct  of  the  Respondent  is  reprehensible 
and  he  deserves  to  be  "denounced". 

Based  merely  on  these  stipulated  facts 
viewed  In  the  light  of  history.  It  would  have 
been  appropriate  to  adopt  a  Resolution  of 
censure  rather  than  that  reported  by  this 
Committee.  Each  historical  case  Is  different 
and  occupies  Its  own  unique  position  in 
time;  thus,  some  may  not  agree  that  the 
stipulated  facts  alone  warrant  adoption  of 
a  Resolution  of  censure.  However,  after  re- 
viewing Senator  Talmadge's  misconduct  (as 
stipulated  to),  considering  the  poet-Water- 
gate standards  of  today,  and  comparing  the 
seriousness  of  his  misconduct  to  that  for 
which  the  Senate  "censured"  Senators  Mc- 
Laurin  and  Tillman,  Senator  Dodd,  Senator 
Bingham  and  others,  the  conclusion  that 
censure  Is  appropriate  seems  inescapable. 

There  is.  in  addition,  a  great  deal  more 
evidence  than  that  which  was  stipulated  to 
which  reinforces  this  conclusion. 

UMUUlfTBAOIBTKD  PACTS 

Although  not  agreed  to  In  any  formal 
stipulation,  much  of  the  evidence  received 
by  this  Committee  was  uncontradicted  by 
fact  or  testimony.  This  uncontradicted  evi- 
dence pertained  primarily  to  the  over-reim- 
bursements, although  there  was  some  evi- 
dence on  the  other  allegations  as  well  that 
was  not  contradicted  In  any  fashion. 
A.  Over-retmbursementt 

As  Stated  earlier.  It  was  stipulated  that 
Senator  Talmadge  was  overpaid  by  the 
Senate  Disbursing  Office  due  to  inflated 
claims  filed  by  Senator  Talmadge  or  mem- 
bers of  his  staff  who  affixed  the  Senator's 
name  to  the  requisite  vouchers. 

The  Senator  paid  the  expenses  for  which 
he  was  entitled  to  Senate  reimbursement  on 
ths  four-part  Toucher*  ttom  an  account 


entitled  the  "Herman  K.  Talmadge  Special 
Account".  The  ^Mdal  Account  reoslTMl  de- 
poalts  of  honoraria.  Senate  reUnbonements 
for  diverse  expenses  such  as  travel  and  tb* 
expenses  claimed  on  the  four-part  Toadiar. 
Finally,  the  Special  Account  sometimes  re- 
ceives relmbtusements  from  the  Talmadge 
Campaign  Committee  as  wen  as  the  checks 
given  Senator  Talmadge  from  the  proceeds 
of  blrtlulay  parties  held  annually  for  him 
by  his  supporten. 

It  is  uncontradicted  that,  contrary  to  tlM 
practice  of  many  Senators  who  have  a  Xtodt- 
keeper  who  signs  checks  and  iM««tatM  the 
accounts.  Senator  Talmadge  personally 
signed  virtually  every  cheek  drawn  an  tba 
Special  Account.  It  was  also  uncontradicted 
that  he  reviewed  the  monthly  bank  state- 
ments, cancelled  checks  and  deposit  tickets, 
although  the  length  of  time  he  spent  on  this 
may  have  varied  from  montb-to-month.  Hm 
Special  Account  reflects  the  actual  expendi- 
tures which  were  allowable  as  well  as  ttaa 
actual  deposits  of  amounts  relmbuTMd  by 
the  United  States  Senate. 

The  primary  over-charges  came  In  the  area 
labelled  "home  office  expense"  even  thongli 
it  waa  uncontradicted  that  the  Senator  was 
aware  of  the  fact  that  his  expenses  wan 
minimal  since  the  salaries  and  rent  were  paid 
directly  and  the  only  major  expense  was  the 
telephone  bill.  Furthermore,  the  Senator  tes- 
tlfled  be  provided  no  other  monies  to  his 
home  office.  A  comparison  of  the  excessive 
claims  for  home  office  expense  Is  set  forth 
below: 

HOME  OmCE  EXPENSES 


Year 


Expenses 

cUiintd  md 

reimburMd 


Ow 


1973 $7.$04.68  )6.Ca  $7,7SI.M 

1974 S.97S.S4  0  S,97S.i4 

1975 13.500.00  0  13,500.00 

1976 9.681.55  11.66  9,Sn.$« 

1977 5,78125  2,a$3.94  3.eM.31 

Total C744.32  2,172.23  W.57Z.M 


It  was  uncontradicted  that  Senator  Tal- 
madge personally  signed  voucher  No.  12369. 
An  analysis  of  the  excessive  claims  he  filed 
Is  compared  with  the  activity  in  the  Special 
Account  for  that  period : 

VOUOIER  NO.  12369.  JAN.  1-JUN  30.  197( 


atdMcia  ToWoraH 


EmmM  AnowaUa       spadai       accoairt 
ralmbunad    (xpensn      accoairt        dwcki 


t2>0.0D . 

60.00 

919.54 

281.45  

Total 9.394.31    1.540.99  72        16.191 


Postaia 0 

Home  oflica  tx- 

pensa $8,052.56 

Non-District  ot 

Oiluinbia 

telephone 1,03L30 

Subscriptions....       309.45 


During  1976  only  134  checks  were  drawn  on 
the  Special  Account,  totaling  only  $9,031.86: 
yet.  Senator  Talmadge  claimed  over  $17,000 
on  his  four -part  vouchers  alone.  In  fact,  the 
majority  of  all  the  over-reimbursements  were 
received  after  Daniel  Mlncbew  left  the  Sen- 
ator's employ  In  October.  1974. 

The  Respondent  was  charactertaed  by  his 
own  accountant  amd  others  tr  him.  It  Is  dif- 
ficult to  see  how  Senator  Talmadge  could 
fall  to  realize  that  he  regularly  claimed  more 
money  than  he  had  spent,  especially  when 
it  Is  uncontradicted  that  his  biggest  annual 
expense  in  the  Special  Account  was  that  of 
official  travel  for  which  he  was  relmbtirsed 
separately. 

It  was  unccntradlcted  that  the  Senator^ 
office  allowance  was  depleted  to  xerp  aanual- 
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tf  ftnd  to  <lo  so  raqulred  tbe  bookkeeper  to 
know  the  claims  submitted  exoee<led  ez- 
peneee,  Mrs.  Hubler.  who  wss  the  flnanclal 
■ecretarj  In  1975.  testified  that  this  was  the 
pimctlce  as  she  understood  It.  Congressman 
Olan.  who  preceded  Mr.  Bflnchew  as  Ad- 
ministrative Assistant,  stated  that  the  Re- 
spoDdent  told  him  not  to  over-draw  his  of- 
fice accoimts  since  he  was  required  to  pay 
any  excess  charges.  It  is  unlikely  that  the 
Senator's  Interest  In  his  ofllce  changed  dur- 
ing the  years  In  question. 

Due  to  transfers  from  the  Special  Account 
to  hla  personal  checking  account  (used  for 
piTy"^'  expenses  and  Investments),  It  was 
uneontzadlcted  that  Senator  Talmadge  was 
directly  benefitting  from  these  over-charges 
as  the  f(dlowlng  figures  demonstrate  (com- 
piled by  the  General  Accounting  Ofllce  Audi- 
tor who  assisted  the  Committee) : 


1^ 

Homraria 

Transftn  to 
panoMl  account 

1972 

1973 „ 

J675 
19.650 
30.66S 
16.480 
25,000 
24,700 
22,150 

139,320 

0 
0 

1974 

1975 

1976 „ 

1977 

Tobl ' 

no,  000 

1125,000 
30.000 
36.500 

21.500 

223,000 

>  Isdadti  180,000  transfer  of  commercial  paper  (baianca 
el  commercial  paper  on  Jan.  1,  1972  was  {35.000). 

fMe:  Eicess  of  transfers  over  honoraira,  {83,680. 


Excess  of  transfers  over  honoraria..  $83.  680 
Commercial  paper — January  2,  1972. 
balance 36.000 

Total _ 48.680 

Interest 13.674 

Talmadge  birthday  party — Septem- 
ber 11.  1973— 1.600 

Bepayment  of  1989  loan  from  cam- 
paign committee 6.123 

Talmadge    birthday    party — ^August 

23.  1974... 2.000 

Total 23,397 

Orerrelmbursement  transferred  to 
regular  personal  account 26,283 

In  addition.  It  was  uncontradicted  that  a 
schedule  on  the  Respondent's  tax  returns 
also  reflected  the  fact  that  the  Senator  was 
being  vastly  overpaid  by  the  Senate  as  Is 
shown  by  the  schedule  filed  for  the  year 
1976: 

Herman  E.  Talmadge  Special  Account — 
December  31, 1975 
Receipts: 

Honorariums >  $14, 980 

Interest  Income '3,349 

Total  taxable  Income 18,329 

Other  expense  reimbursements.      48. 270 

Total  receipts 66,599 

Disbursements  (expenses) : 
Advertising,   postage  and   office 

expense 840 

Telephone 727 

Mats,  recording  and  printing 673 

Travel  and  entertalimient 4.934 

Dues  and  other 343 

Contributions 611 

Personal  ^ 1821 

Transfer  to  regular  account 126. 000 

Total  disbursements 183.749 

XiceflB    disbursements    over    re- 
••**• (67. 160) 


Fund  balance  beginning  January 

1.  1975.... $80,467 

1976  activity (67.160) 

Fund  balance  ending  December  31, 

1976 13.307 

'Reported  as  Income  on  form  1040.  1976. 
H.  E.  Talmadge. 

NoTX. — This  special  account  does  not  In- 
clude Herman  E.  Talmsdge's  campaign  fund. 

Included  In  the  $48,270  as  "Expense  Reim- 
bursements" above  are  the  $17,000  worth  of 
Inflated  claims  for  "home  office  expenses"; 
yet  all  expenses  iinder  "Disbursements",  in- 
cluding travel,  total  lees  than  $8,000.  Thus, 
assuming  the  Senator  paid  his  normal  close 
attention  to  his  tax  retxim.*  a  superficial 
glance  would  show  him  he  had  received 
significant  ovnpayments.  As  he  also  reviewed 
his  monthly  bank  statements  and  deposit 
tickets,  he  could  be  expected  to  know  the 
true  source  of  these  excess  funds. 

Finally,  during  the  taking  of  a  deposition 
in  August  of  1977.  Senator  Talmadge  was 
asked  specifically  about  hla  past  over  reim- 
bursements from  the  Senate.  He  took  no 
action  to  correct  matters  until  a  newspaper 
reporter  again  asked  about  the  overpay- 
ments In  June  of  1978.* 

Despite  the  Senator's  denial  of  knowing 
about  the  over-reimbursements.  It  Is  uncon- 
tradicted that  hla  most  loyal  aides  knew 
about  them  In  1976.  Mr.  T.  Rogers  Wade,  the 
Senator's  Administrative  Assistant,  testified 
that  Mrs.  Allyne  Tlsdale  (the  flnanclal  sec- 
retary) discovered  In  1976  that  the  Senator 
had  been  paid  "a  hell  of  a  lot  more"  than 
that  to  which  he  was  entitled.  Following  this 
discovery  the  system  was  changed  to  drastic- 
ally reduce  the  excessive  claims,  although  in 

1977  these  over-reimbursements  still  totaled 
over  $5,000.  It  Is  not  likely  that  two  of  the 
Senator's  most  trusted  subordinates  wo\ild 
take  such  drastic  action  without  discussing 
It  with  the  Respondent  or  that  he  would  not 
notice  the  loss  of  income  If  they  did. 

Another  motive  for  the  over-reimburse- 
ments Is  suggested  by  the  state  of  the  Sena- 
tor's finances  In  1974-1975.  Although  Sena- 
tor Talmadge  Is  an  extremely  wealthy  man, 
certain  unprofitable  real  estate  Investments 
(Solanta.  ELTAB.  Safari  Inn)  were  causing 
him  to  have  a  negative  cash  fiow  in  those 
years.  To  make  these  heavy  payments  (over 
$69,000  to  ELTAB)  In  1976.  the  year  of  the 
largest  over-reimbursements,  he  needed  to 
either  draw  down  his  accumulated  cash  and 
commercial  paper  or  find  an  additional 
source  of  funds.  Tax  free  "reimbursements" 
certainly  assisted  his  bank  balances.  This 
line  of  reasoning  Is  supported  by  the  fact 
that  ELTAB  sold  once  of  its  most  unprofit- 
able properties  in  October,  1976  and  the  next 
reimbursement  vouchers  (filed  on  December 
30.  1976)  were  for  only  $1,758.84  and  $658.02. 
B.  Conversion  of  Campaign  Funds 

It  was  stipulated  that  the  following 
amounts  were  placed  In  an  unregistered  cam- 
paign account  opened  at  the  Rlggs  National 
Bank  by  the  Senator's  former  Administra- 
tive Assistant,  Daniel  Mlnchew.  It  was  un- 
contradicted that  Senator  Talmadge's  name 
was  placed  on  the  documents  which  opened 
the  account  and  on  some  endorsements  by 
Mr.  Mtnchew's  use  of  the  office  autopen; 
thus,  exposing  the  Senator  to  Inquiries  by 
the  bank  about  the  account.  Although  no 
such  Inquiries  are  known  to  have  been  made, 
Mr.  Mlnchew  could  not  have  been  guaranteed 
by  this  arrangement  that  the  account  would 
remain  hidden  from  the  Senator.  The  Sena- 
tor was  notified  by  the  bank  when  the  records 
of  the  account  were  subpoenaed  by  this  Com- 
mittee and  the  Federal  Grand  Jury. 

The  following   Items   were   Identified   as 


having  been  deposited  Into  that  account  and 
not  reported  as  political  contributions: 


Donor 


Date  of  deposit  Amount 


Footnotes  at  end  of  article. 


William  Manning July  3. 1973 $1,000 

ADEPT Oct  17,  1973 5.000 

J.  C.  Shaw Feb.  11,  1974 5,000 

Thomas  Arnold May  30.  1974 100 

Claude  P.  Cook July  22. 1974 500 

Howard  Keck Aug.  21.  1974 2,000 

H.  P.  Williams do 500 

Parke  Bilnkley Aug.  26. 1974 500 

John  Ray Oct  11, 1974 110 

William  Pickling do 250 

Ralph  Kittle Nov.29,  1974 100 


It  was  uncontradicted  that  Mr.  Mlnchew 
advised  Senator  Talmadge  of  the  Shaw  con- 
tribution; that  the  Manning  contribution 
was  In  an  envelope  which  was  given  by  Mr. 
Manning  to  the  Senator  and  Mr.  Mlnchew 
Jointly:  and  that  Mr.  Brlnkley  told  the  Sen- 
ator of  his  Intention  of  making  a  $500  cam- 
paign contribution.  It  was  also  uncontra- 
dicted that  Senator  Talmadge  knew  these 
people  well  and  reviewed  lists  of  contribu- 
tors. It  seems  unlikely  that  the  absence  of 
these  names  on  those  lists  would  go  un- 
noticed by  the  Respondent  or  that  he  would 
not  have  questioned  Mr.  Mlnchew  about 
their  absence. 

It  was  stipulated  that  Mr.  Mlnchew  opened 
the  unregistered  campaign  account.  In  part, 
with  the  proceeds  of  a  $10,604.68  Senate  re- 
imbursement check.  It  was  also  stipulated 
that  In  March  of  1974  Mlnchew  deposited  an 
additional  $2,289.99  Senate  check.  It  Is  un- 
contradicted that  the  Senate  Disbursing  Of- 
fice provided  Senator  Talmadge's  office  with  a 
copy  of  all  vouchers  for  which  he  was  re- 
imbursed m  1973  and  1974.  These  copies  were 
delivered  In  January  of  1974  and  1976  re- 
spectively. In  the  case  of  the  $2,289  voucher, 
proof  of  the  diversion  was  delivered  to  the 
Senator's  office  on  January  24.  1975;  a  time 
when  Mr.  Mlnchew  was  no  longer  employed 
by  the  Senate.  It  Is  unlikely  that  neither  the 
Senator  nor  his  bookkeeper  noticed  the 
$2,289  diversion  evidenced  by  this  voucher. 

OONTXSTBO  VACTS 

A.  Campaign  reports 

As  stated  earlier.  It  Is  stipulated  that  Sen- 
ator Talmadge  failed  to  file  Campaign  Ex- 
penditure Reports  for  the  year  1973.  Those 
reports  he  did  file  for  1974  were  false  In  that 
he  claimed  he  had  no  campaign  expenses 
when  in  fact  he  Incurred  over  $12,000  In  un- 
reported expenses  that  year. 

On  can  conclude  that  Senator  Talmadge 
knew  his  campaign  reports  were  false  based 
primarily  on  two  pieces  of  evidence.  First,  the 
Senator  signed  a  report  on  January  30,  1976. 
covering  the  period  October  25,  1974  through 
December  31,  1974,  on  which  he  claimed  he 
had  Incurred  no  campaign  expenses  during 
that  time.  On  that  same  day.  Senator  Tal- 
madge was  reimbursed  $12,243.33  by  his  cam- 
paign committee  for  campaign  expenses  paid 
by  checks  he  personally  signed  In  1974;  In- 
cluding $977.38  which  was  paid  during  the 
filing  period.  Secondly,  the  Senator's  financial 
secretary  typed  on  a  document,  referred  to  as 
Q-2,'  the  following  message  to  Daniel  Mln- 
chew referring  to  $560  In  unreported  cam- 
paign contributions: 

(As  Senator  said,  this  helps  offset  some  of 
the  campaign  expenses  which  we  are  reluc- 
tant to  pay  from  the  Campaign  A/C.) 

B.  Over-relm^yursements 
As  set  down  above,  the  evidence  concerning 
the  allegation  of  over-reimbursements  for 
Senate  expenses  was  basically  either  stipu- 
lated to  or  uncontradicted.  The  only  matter 
which  was  contested  was  the  ultimate  con- 
clusion one  draws  from  the  evidence  as  to 
the  Senator's  knowledge  of  the  over-relm- 
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bursements.  In  this  Instance  It  Is  stipulated 
or  uncontradicted  that: 

The  overpayments  were  received  from  1972 
through  1978  In  the  amount  of  at  least 
$37,125.90; 

He  was  aware  of  the  minimal  nature  of 
his  home  office  expense; 

He  signed  the  checks  and  reviewed  the 
reconciled  bank  statements,  cancelled  checks 
and  deposit  tickets  of  the  account  which  re- 
flected the  excessive  claims; 

He  or  bis  closest  aides  signed  all  of  the 
vouchers  submitted; 

A  superflclal  analysis  of  a  schedule  In  bis 
tax  return  shows  he  was  being  overpaid: 

Mr.  Wade,  not  Mr.  Mlnchew.  was  the  Ad- 
ministrative Assistant  during  the  time  the 
largest  excessive  claims  were  made; 

The  Senator  paid  attention  to  the  details 
of  the  operation  of  his  office  and  had  an 
excellent  memory  for  figures; 

He  was  personally  benefltting  from  the 
overpayments  because  of  tranafers  to  bis 
personal  account;  and 

His  personal  and  confidential  assistants 
knew  of  the  overpayments  being  made  for 
a  period  of  many  years. 

Senator  Talmadge  testified  that  the  over- 
reimbursements  resulted  from  the  "low  pri- 
ority" that  he  placed  on  his  financial  af- 
fairs. The  uncontradicted  evidence  discussed 
previously  does  not  sustain  a  finding  that 
such  affairs  had  a  "low  priority".  The  at- 
tention which  Senator  Talmadge  paid  to 
bis  office  budget  Is  demonstrated  by  testi- 
mony and  by  many  office  docviments."  Tell- 
ing insight  Is  provided,  for  example.  In  the 
following  memorandum  dated  June  28.  1974 
written  by  Mrs.  Tlsdale  (flnanclal  secretary) 
to  Mr.  Mlnchew  (then  Administrative  Assist- 
ant) : 

•  •  •  Using  Phyllis  in  109  would  relieve 
the  budget;  recently,  when  I  told  Senator 
you  suggested  paying  for  airline  tickets  out 
of  Campaign  when  he  did  not  bill  USS — to 
keep  the  budget  In  good  shape  by  end  of 
year  ...  He  snapped  his  head  around  and 
looked  as  If  be  did  not  plan  for  the  budget 
to  get  In  bad  shape. 

This  evidence  led  the  Committee  to  con- 
clude that  the  Senator  "knew  or  should  have 
known"  of  these  overpayments.  However,  the 
evidence  more  clearly  supports  an  Inter- 
pretation of  actual  knowledge  or  of  a  delib- 
erate avoidance  of  knowledge.' 

C  Diversion  of  campaign  fund* 

The  Committee  Report  makes  the  finding 
that  Senator  Talmadge  "knew  or  should  have 
known"  that  some  campaign  funds  were 
being  diverted.  This  is  based  In  part  on  those 
uncontradicted  facts  discussed  earlier  con- 
cerning the  Identity  of  the  donors  and  the 
Senator's  review  of  the  contribution  lists 
which  were  filed  with  the  federal  Election 
Commission. 

The  evidence  also  shows  that  Senator  Tal- 
madge knew  that  some  campaign  fimds  were 
l>eing  diverted.  This  Is  based  on  the  evidence 
produced  which  shows  Senator  Talmadge 
personally  received  at  least  $2,600  In  unre- 
ported c«m^>aign  contributions. 

The  evidence  concerning  the  Senator's  re- 
ceipt of  these  funds  does  not  rest  on  the 
word  of  Daniel  Mlnchew,  the  fwmer  Admin- 
istrative Assistant  to  Senator  Talmadge;  a 
person  whom  anyone  must  consider  to  be  a 
"tainted"  witness.  Raither,  this  conclusion 
rests  primarily  on  two  1974  documents  that 
Mr.  Mlnchew  produced  and  which  all  hard 
evidence  Indicates  are  authentic.  Copies  of 
these  two  crucial  documents  appear  on  the 
following  pages. 

The  person  who  appears  to  be  the  author  of 
Q-1  and  Q-2,  Mrs.  Allyne  Tlsdale,  financial 
secretary  to  Senator  Talmadge.  stated  to 
Special  Counsel  the  following  with  respect  to 
Q-1: 


Footnotes  at  end  of  article. 


I  would  say  that  I  typed  It  and  It  la  my 
style  (Tr.  dated  September  28.  1978.  p.  7). 

And  with  respect  to  Q-2 : 

It  looks  like  something  I  would  have  typed. 
(Vol  IV,  pp.  391-393). 

«-i 

AixTNK.  I  have  to  go  to  the  Treasury  De- 
partment at  1 1 :00  a jn.  X  will  take  care  of  the 
travelers  check  matter,  and  if  we  need  post- 
age money  from  the  campaign  account,  I 
would  have  time  to  take  care  of  it  too  while 
downtown. 

Daniel. 

AucTTST  20,  1974. 

DAmxL.  Please  give  Senator  $500  and  then 
lock  in  the  cabinet  under  TV?  Just  let  me 
know  where  you  wUl  keep  key? 

And — we  desperately  need  postage.  We  used 
about  225  yesterday;  plus  I  gave  Bobbl  about 
36  recently.  Etc. 

Suggest  purchasing:  805  ten  cent  stamps, 
80.50;  150  air  maU  stamps,  19.50;  total,  100.00. 

Thanks. 

August  21.  1974. 

CoiMornsE  on 

ACXICULTUaX  AND  FORXSTVT, 

Washinffton,  B.C. 
Ted  Lamis,  Macon,  OA  31201;  June  3,  1974, 
$50.00. 

HnucAN  E.  Taucadce, 

V.S.  Senator. 

Coif  lOTTEB  ON 
ACKICULTURE  AND  FOKKSTRT, 

WaahiTtgton.  D.C. 
$500,  Various  Coca-(%la.   (Earl  Leonard.) 
Hexican  E.  Taucadce, 

17.5.  Senator. 

Q-s 

Daniel:  For  Info:  These  sums  were  given 
today  to  Senator.  None  Is  reported  In  any 
form,  of  course.  And  he  asked  this  question. 

Thanks, 

August  6.  1974. 

(As  Senator  said,  this  helps  offset  some  of 
the  campaign  expenses  which  we  are  re- 
luctant to  pay  from  the  Campaign  A/C.) 

She  later  denied  she  typed  these  memos 
and  claimed  Mr.  Mlnchew  fabricated  these 
two  documents;  although  no  evidence  to 
suppcxt  this  claim  was  produced  during  the 
Investigation. 

The  facts  relating  to  Q-1  were  an  estab- 
lished during  the  hearings.  Mr.  Robert 
Schramm,  a  former  legislative  aide  to  the 
Respondent,  now  employed  by  Mr.  Howard 
Keck  of  SuperlCM-  Oil  Company,  delivered 
(via  mall  or  in  person)  $2,000  In  travelers 
checks  to  the  Talmadge  Campaign  Commit- 
tee. These  checks  were  d^Mslted  In  the  se- 
cret Riggs  account  and  on  that  same  date  a 
like  amount  was  withdrawn.  The  unique  yel- 
low p^er  on  whl^  Q-i  was  typed  was  avail- 
able In  the  Talmadge  office  In  August  of  1974 
according  to  Senate  Stationery  Shop  records.* 

The  document  referred  to  as  Q-2  refers  to 
two  contributions  one  by  a  Mr.  Lamls  and  the 
other  by  a  Mr.  Leonard. 

The  evidence  is  uncontradicted  that  Mr. 
Lamis  personally  gave  the  Respondent  $60 
In  cash,  that  Mr.  Lamis  did  not  know  Mr. 
Mlnchew  and  that  Mr.  Mlnchew  did  not 
know  Mr.  Lamis.  Thus,  the  testimony  of 
Mrs.  Tlsdale  that  this  document  was  fabri- 
cated by  Mr.  Mlnchew  is  directly  contra- 
dicted by  the  evidence  before  the  Committee. 

Mr.  Leonard  is  a  Ooca-Cola  executive  and 
a  long-time  political  supporter  of  the  Re- 
spondent. He  testified  that  although  he  gave 
cash  to  state  and  local  (Petals,  he  did  not 
give  any  cash  to  the  Respondent.  He  said 
that  he  verified  this  by  checking  with  the 
Talmadge  Campaign  Committees  to  find  out 
if  his  name  appeared  as  a  contributor  and 
that  the  negative  responses  given  by  the  Com- 
mittees confirmed  his  reccMlectlon.  His  de- 
nial appears  credible  In  light  of  the  fact  that 


Leonard's  name  Is  In  parentheses  In  Q-2  In 
contrast  to  the  more  definite  reference  to 
Mr.  iMtni*.  a  verified  contributor.  Mrs.  Tls- 
dale frequently  used  personal  "codea",  and 
she  may  have  been  denoting  tliat  Leonard 
was  the  contact  at  Coca-Cola;  If  not  the 
actual  donor.  lUs  detail  lends  further  credl- 
bUlty  to  Q-2.>* 

If  any  doubt  existed  with  reference  to  the 
authenticity  of  Q-1  and  Q-S,  it  was  rwolvad 
by  the  teatUncmy  of  Mr.  Tlioinas  HmuUay, 
the  expert  Document  grmmiiMn.  tmn  the 
Treasury  Department.  He  teatUled  that  the 
portions  of  the  documents  attributed  to  Mib. 
Tlsdale  were  typed  on  her  typewriter  and 
that  the  portion  attributed  to  Mr.  Mlnchew 
was  typed  on  his  typewriter.  He  further 
testified  that  Mia.  Tladale  had  certain  Idlo- 
syncrades  In  her  style  (e.g  ,  the  use  ot  dots 
and  the  tise  of  question  marks  when  no 
questions  were  aaked  and  the  xmusual  nae 
of  capitals)  and  concluded  that  she  waa.  In- 
deed, the  author  of  the  portions  of  Q-1  and 
Q-2  bearing  her  Initials 

Furthermore.  If  Mr.  Mlnchew  had  fab- 
ricated the  documents,  the  fabricatloii  had 
to  take  place  In  1974.  The  Tlsdale  ijpewiliei 
was  returned  to  GSA  In  early  1975,  rebuilt 
by  IBM  and  then  sold  to  a  private  party, 
meaning  that  any  fabrication  would,  of 
necessity,  have  had  to  take  place  prior  to 
early  1976. 

It  Is  not  reasonable  to  conclude  that  Mr. 
Mlnchew  "fabricated"  two  detailed  docu- 
ments "  such  aa  these  in  the  hope  that  such 
items  would  save  him  from  proaeeutlan  If 
the  scheme  were  discovered  years  later. 

There  U  some  further  evidence  that  la 
pertinent  concerning  the  Issue  of  the  Sena- 
tor's knowledge  of  campaign  oonveratons.  Mr. 
Mlnchew  admitted  to  personally  benefitting 
from  a  great  deal  of  the  money  (about  $18,- 
000)  which  was  placed  In  and  withdrawn 
from  the  secret  Rlggs  campaign  account;  but 
after  an  extensive  analy^  ot  his  «i««w<<— 
approximately  $16,000  withdrawn  from  tha 
account  was  unacccuntad  fOr;  thus,  sup- 
porting Mlnchew's  claim  that  Senator  Tal- 
madge received  cash  taken  by  Mlnchew  from 
the  account. 

Fc^owlng  an  Important  staff  msattog  tba 
Senator  had  with  his  cloae  advisors  and  law- 
yers on  June  13.  1978  concerning  the  over- 
payment allegation,  Mr.  Mlnchew  delivered 
a  memorandum  to  Senator  Talmadge  In  the 
early  mm-nlng  houis  of  June  14, 1978.  A  copy 
oi  that  memorandum  appears  on  the  follow- 
ing page. 

The  Committee  Report  falls  to  conunant 
on  Senator  Talmadge's  unusual  reatctlon 
when  Mlnchew  delivered  this  memorandum 
to  the  Senator  which  was  incriminatory  of 
both  men.  According  to  Senator  Talmadge  he 
considered  this  memorandum  to  be  an  at- 
tempt at  "blackmail"  or  "extortion":  and  he. 
thus,  maintains  he  said  nothing  and  had  a 
brief  conversation  with  Mr.  Mlnchew.  It  Is 
uncontradicted,  however,  that  Mlnchew  was 
allowed  to  attend  a  second  staff  meeting  later 
that  same  morning. 

JUMS  IS.  19T8. 

To:  Senator. 

From:  Daniel  Mlnchew. 

In  sitting  In  your  office  this  morning,  I 
began  to  resent  very  much  what  I  thought 
was  your  not  being  totally  candid  with  u»^ 
the  staff  and  the  lawyers — about  your  In- 
structions to  me  regarding  the  special  ac- 
count. 

Sometime  about  inld-1973,  I  got  a  typed 
note  from  you  through  Mrs.  JUmadge  In- 
structing me  to  arrange  for  her  to  get  some 
money.  While  the  signature  was  a  little 
Bbakey,  I  was  sure  that  It  was  yours.  I  dis- 
cussed the  matter  with  you,  in  general  terms, 
at  the  first  early  morning  opportunity  .  .  . 
saying  that  Mrs.  Talmadge  had  visited  ma 
and  that  If  you  really  wanted  me  to  try  to 
take  some  of  the  pressure  off,  I  was  sure 
that  something  could  be  worked  out.  In  view 
of  your  oommenta  that  followed  (you  aald 
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that  ai^tblac  I  oould  do  to  take  tbe  piimiiii 
off  wonM  be  apprecUtad)  and  In  Tlew  of  th« 
note.  Z  elearty  undaratood  that  you  wanted 
ma  to  anaoge  for  801116  "extra"  funds  for  ber 
whan  she  aant  the  signal. 

On  three  occasions,  as  I  recall,  funds  from 
ralmhaiaeinent  checks  were  cashed  and  dls- 
trllratad.  to  her  by  envelope  placed  on  your 
brief  case  for  delivery  on  one  occasion  and 
to  Bobby  Talmadge  on  other  occasions. 

As  I  was  stewing  In  the  meeting  today 
about  your  being  less  than  candid,  the 
thought  began  to  dawn  on  me  that  you  were 
really— as  yoa  tisually  do— calling  It  as  you 
see  It  and  that  an  awful  misunderstanding 
daveloped  In  mid- 1873  about  what  you 
wanted  me  to  do  regarding  funds  for  Mrs. 
Talmadge.  It  also  became  apparent  that  the 
1B7S  note  from  you  and  my  record  of  the 
dlatilbutlon  became  most  important.  Both 
exist  and  are  now  being  located. 

Some^  a  small  amount,  of  these  funds 
came  back  to  you  in  cash,  as  "contributions" 
the  type  of  which  I  sometimes  handled  for 
yoa  and  as  supplements  to  other  checks  I 
was  ccmvcrtlng  to  cash  for  you. 

I  sincerely  beUere  that  the  relmburaonent 
funda/spedal  account  matter  is  an  honest, 
but  extremely  embarrassing,  misunderstand- 
ing. I  also  think  that  you  have  bad  sufflclent 
legitimate  expenses  to  cover  most  of  the 
amounts.  It  Is  also  possible  that  a  quick 
audit  may  not  uncover  the  misunderstand- 
ing, but  I  know  where  some  errors  are  In 
197S-74  and  by  all  means  they  should  be  cor- 
rected when  the  reimbursement  Is  made  to 
tbe  Senate. 

ICy  recommendation  is  that  we  fully  relm- 
buna  all  expenditures.  Immediately,  includ- 
ing thoae  I  have  discussed  above.  I  will  take 
my  signal  from  your  wishes.  If  you  want  me 
to  go  to  Mrs.  Talmadge  with  this  I  will  do 
so,  although  I  do  not  think  a  public  con- 
frontation Is  useful  to  anyone.  Going  public 
also  runs  tbe  risk  of  a  prolonged  involve- 
ment and  closer  examination  of  arecM  of 
cash  funds. 

I  am  also  coming  to  you  In  this  fsshlon 
so  that  you  can  decide  Just  who,  and  how 
many  people,  you  want  Involved  In  this.  At 
best  It  Is  sticky  and  embarrassing,  and  at 
worst  It  could  go  Into  a  prolonged  examina- 
tion of  matters  all  of  us  wish  we  did  not 
know  about. 

Following  the  staif  meeting,  Mr.  Mlnchew 
wrote  a  note  to  Mrs.  Tlsdale.  a  copy  of  which 
appears  on  the  following  page.  Mr.  Mlnchew 
pointed  out  In  this  note  where  major  dis- 
crepancies (and  afllrmlng  his  part  In  the 
111«^  dlverstona)  would  be  located  during 
the  audit  soon  to  be  conducted. 

In  summary  relative  to  the  untisual  hap- 
penings. It  Is  difficult  to  believe  that  Mr. 
Mlnchew  would  preeent  the  Respondent  with 
a  memorandum  which  reminds  the  Senator 
of  certain  facts  if  those  factual  allegations 
were  untrue  and  known  by  the  Senator  to  be 
untrue.  If  the  Respondent  truly  regarded 
Mr.  Mlnchew  as  a  "blackmailer"  or  "extor- 
tionist". It  Is  unlikely  that  he  would  have 
allowed  Mr.  Mlnchew  to  attend  a  confidential 
meeting  held  later  that  morning.  Finally.  It 
Is  also  unlikely  that  Mr.  Mlnchew  would 
point  out  evidence  leading  to  discovery  of  his 
own  guilt  unless  he  regarded  Senator  Tal- 
madge and  himself  as  being  in  league  with 
one  another. 

For  all  of  the  foregoing  reasons,  one  can 
conclude  that  Senator  Talmadge  knew  of 
funds  being  diverted  and  that  he  was  In 
receipt  of  such  funds.  Whether  he  knew 
specifically  of  the  Rlggs  account  cannot  be 
established  by  evidence  before  the  Com- 
mittee. 

D.Cath 

Senator  Talmadge,  on  May  24.  1978,  wrote 
to  the  Select  Committee  on  Kthlcs  and  asked 
this  Committee  to  examine  his  practice  of 
accepting  small  gifts  of  cash  from  constit- 
uents. It  was  uncontradicted  that  Senator 


Talmadge  wrote  only  two  checks  to  cash  for 
a  total  of  (650  over  a  six-year  period.  These 
checks  were  both  written  in  IB77  after  Sen- 
ator Talmadge  maintained  he  received  the 
cash,  which  he  used  for  pocket  money,  from 
gifts  of  $5,  910  and  $30  made  by  various 
constituents."  Tbe  only  support  he  provided 
to  corroborate  his  allegation  was  the  testi- 
mony of  two  fcnrmer  Oecvgla  politicians  who 
last  held  office  In  the  early  1960's  and  who 
stated  this  was  a  practice  In  some  areas  of 
Georgia.  No  specific  contributors  of  these 
types  of  funds  were  forthcoming  or  Identified. 
The  Senator  also  was  unable  to  Identify  a 
single  donor. 

Contrary  evidence  was  presented  by  the 
Senator's  former  wife  who  claimed  that  mon- 
ey, in  large  denominations,  was  always  avail- 
able at  home.  Furthermore,  her  testimony 
about  cash  was  corroborated  In  many  ways 
including  her  production  of  $7,700  "  In  9100 
bills,  most  of  which  were  In  sequential  order 
and  placed  in  circulation  by  the  Ho\uton 
Federal  Reserve  Bank;  the  final  source  re- 
mains unknown." 

Even  though  the  Respondent's  lawyers  had 
access  to  all  of  Mrs.  Talmadge's  financial  rec- 
ords, the  Respondent  did  not  in  any  way 
challenge  her  statement  that  she  had  not 
generated  this  cash  from  any  account  that 
she  controlled.  Bfrs.  Talmadge  denied  she 
cashed  Items  in  the  Houston  area.  Further- 
more, the  House  Federal  Reserve  Bank  cer- 
tified it  had  never  delivered  bills  minted  for 
It  to  the  Atlanta  Federal  Reserve  District 
since  1968.  The  bills  in  question  went  Into 
clrcvilation  in  1973.  Finally,  Mrs.  Talmadge 
did  not  appear  to  be  a  vindictive  former 
spouse  as  she  Is  sometimes  characterized. 
She  appeared  reluctantly  before  the  Commit- 
tee and  attempted  to  avoid  testifying  by 
claiming  the  husband-wife  privilege. 

Thus,  one  must  conclude  that  the  Re- 
spondent's claimed  sources  of  cash  are  not 
consistent  with  the  known  facts.  Further 
investigation  by  the  Department  of  Justice 
on  this  Issue  and  the  confilcts  between  the 
testimony  of  several  witnesses  appears  un- 
warranted. 

cojfCLunoir 

On  the  basis  of  the  stipulated  facts,  his- 
torical precedents  and  the  Conmiittee's  own 
findings  set  out  in  the  reported  Reaolution 
concerning  the  conduct  of  Senator  Talmadge. 
it  is  my  belief  that  "censure"  would  be  the 
proper  punishment  for  such  offenses  against 
the  Senate.  This  belief  is  reinforced  by  clear 
and  convincing  evidence  of  the  truth  of  the 
contested  facts  which  indicate  knowledge  of 
these  offenses. 

However,  as  this  belief  did  not  prevail  in 
the  Committee  and  to  lend  the  greatest  pos- 
sible weight  to  the  punishment  agreed  to  by 
the  Committee,  I  supported  the  reported  Res- 
olution. 

As  stated  earlier,  the  proposed  Committee 
Resolution  is  the  least  action  which  should 
be  taken  to  conclude  this  unfortunate  affair. 
I  have  supported  the  reforms  undertaken  in 
this  area,  such  as  the  Resolution  agreed  to 
on  August  3,  1979  (S.  Res.  170,  9<Sth  Cong.) 
which  requires  that  four-part  vouchers  be 
accompanied  by  documentation  of  expenses. 
I  further  support  the  reeonunendatlon  made 
by  the  Committee  that  a  standard  office  book- 
keeping system  be  Implemented  in  the  Sen- 
ate, and  I  too  hope  that  the  Rules  and  Ad- 
ministration Committee  speedily  adopts  a 
regulation  defining,  with  particularity,  "of- 
ficial expenses". 

FOOTNOTXa 

>The  criterion  of  evidence  established  by 
the  Committee  at  the  start  of  its  investiga- 
tion. 

>•  A  respondent  Is  any  Member,  officer  or 
employee  of  the  Senate  against  whom  a 
sworn  complaint  has  been  filed  or  who  is 
being  investigated  by  the  Committee  whether 
by  "preliminary  inquiry",  "initial  review"  or 


"investigation".  See  footnote,  page  Infra  and 
Committee  Rules  2(c)(3);  3(c)  (11)  (1);  4(c): 
6(c) .  Appendix  A  to  the  Committee  Report 
sets  out  the  Conunlttee  Rules  of  Procedure. 

'  See  Appendix  A. 

^  See  Api>endlx  B. 

*  Senators  are  reimbursed  on  four-part 
vouchers  for  the  following  expenses :  ( 1 )  air 
mail  and  special  delivery  postage,  (3)  office 
expenses  incurred  In  the  home  state.  (3)  tele- 
phone service  charges  Incurred  outside  Wash- 
ington, D.C.,  and  (4)  subscriptions  to  news- 
papers, magazines,  periodicals,  or  clippings  or 
similar  services.  The  law  (3  U.S.C.  58a)  re- 
quires the  Member  to  personally  certify  that 
the  expenses  claimed  were  officially  Incurred. 

'  The  Senator's  accountant  testified  that  he 
and  the  Senator  went  over  his  tax  return 
item-by-item. 

■  The  Senator  was  deposed  by  counsel  for 
Mrs.  Talmadge  in  August  of  1977  and  asked 
the  following: 

Q.  *  *  *  a  superficial  analysis  of  your  spe- 
cial account  shows  expense  reimbursements 
from  1973  to  1976  of  983,263  and  this  U  dis- 
closed on  your  tax  return.  We  show  disburse- 
ments for  expenses  In  that  same  period  of 
958.015.  We  show,  as  you  indicated,  some 
transfers  to  your  regular  account.  The  differ- 
ence, sir,  between  reimbursements  and  ex- 
penses is  925,248.  It  does  not  appear  In  our 
analysis,  which  Is  somewhat  superficial,  that 
any  Income  taxes  were  paid  on  the  difference 
between  reimbursed  expenses  and  actual  ex- 
penditures. 

A.  I  would  seriously  doubt  if  Peat,  Marwick, 
Mitchell  made  any  mistake  filing  my  tax  re- 
turns. 

^  For  reasons  set  forth  under  the  Conver- 
sion Section,  there  is  clear  and  convincing 
evidence  that  Q-2  Is  authentic. 

^*  The  testimony  of  Congressman  Bo  Oinn, 
former  Administrative  Assistant,  Mrs.  Tis- 
dale,  Mr.  Earls  and  others  indicates  close  at- 
tention to  office  details  by  Senator  Talmadge. 
Many  office  memoranda  addressed  to  Senator 
Talmadge,  including  the  following,  evidence 
his  interest  in  the  affairs  of  his  office:  (a) 
memorandum  dated  May  29,  1974.  concerning 
campaign  contributions  by  milk  industry: 

(b)  memorandum  dated  August  3,  1973,  re- 
garding the  operation  of  the  Telegraph  fund; 

(c)  memorandum  dated  January  20,  1974, 
containing  three  pages  of  details  concerning 
office  operations  and  many  others. 

'Even  in  criminal  cases  where  proof  be- 
yond a  reasonable  doubt  is  the  standard, 
defendants  cannot  escape  conviction  by 
pleading  lack  of  knowledge  when  the  facts 
were  before  them.  In  United  States  v.  Han- 
Ion,  648  F.3d  1096  (3nd  Clr.,  1977),  (bank 
fraud  case),  the  court  said  at  page  1101:  "It 
is  settled  law  that  a  finding  of  guilty  knowl- 
edge may  not  be  avoided  by  showing  that  the 
defendant  closed  his  eyes  to  what  was  going 
on  about  him."  In  VniteA  States  v.  Jewell, 
633  F.  3d  697  (9th  Clr.,  1976) .  cert,  denied  469 
U.S.  961,  the  court  cited  with  approval  an 
article  by  Edward.  The  Criminal  Degrees  0/ 
Knowledge.  17  Mod.  L.  Rev.  294  (1954).  This 
author  reviewed  the  English  cases  and  said: 
"for  well  nigh  a  hundred  years,  it  has  been 
clear  from  the  authorities  that  a  person  who 
deliberately  shuts  his  eyes  to  an  obvious 
means  of  knowledge  has  sufficient  mens  tea 
for  an  offense  based  on  such  words  as  *  *  * 
knowingly." 

In  Vnited  States  v.  Joly.  493  F.3d  673  (3nd 
Clr.,  1974) ,  the  defendant  was  found  guUty 
of  importation  of  cocaine.  In  affirming  the 
conviction,  the  court  said  at  page  676: 
".  .  .  Studied  Ignorance  of  the  fact  may  im- 
der  the  decision  of  the  Supreme  Court  and 
of  this  Court  constitute  an  awareness  of  so 
high  a  probabUlty  of  the  existence  of  the  fact 
as  to  Justify  the  Inference  of  knowledge  of 
it."  Also  see  NatelH  v.  United  States,  Vn  F.3d 
311.  cert,  denied  436  X!B.  934:  United  States 
V.  Smith  et  al.  648  F.  3d  561  (eth  Clr..  1977, 
eert.  denied  434  XJ3.  968) . 
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•  Senate  Serrloe  Department  raoords  show 
the  style  envelopes  used  to  record  tbe  Lamls 
and  Leonard  contributions  ware  available  In 
1974  In  Senator  Talmadge's  ofllce. 

10  Much  was  made,  by  Counsel  for  Senator 
Talmadge.  of  Mr.  Leonard'a  testimony  that 
on  August  6.  1974  he  was  in  Mew  Hampshire 
and  thvis  Q-3  (which  Is  dated  August  6, 1974) 
could  not  be  authenUc.  Q-3  is  admittedly 
ambiguous,  as  the  Lamls  money  plainly  was 
not  given  to  tbe  Senator  "today"  (U  the  data 
June  3.  1974  has  any  significance)  and  tbe 
Coca  Cola  contribution  probably  consisted 
of  several  smaller  amounts.  It  seems  more 
likely  that  Mrs.  Tlsdale  learned  of  the  sev- 
eral contributions  on  or  about  August  6  and 
put  the  two  memos  together  for  Mr.  Mln- 
chew's  Information.  Furthermore,  the  "va- 
rious" contributions  referenced  to  Leonard 
might  have  been  mailed  in  and  received  on 
August  6.  the  date  Mr.  Leonard  was  In  New 
Hampshire. 

uMr.  Mlnchew  has  passed  two  prlvata 
polygraph  examinations  on  his  allegation 
that  Mrs.  Tlsdale  prepared  Q-1  and  Q-8. 
Even  an  F3.I.  polygraph  examiner  concluded 
he  could  find  no  physical  Indications  of  de- 
ception when  Mr.  Mlnchew  answered  ques- 
tions he  posed  on  this  issue. 

"In  his  divorce  trial  deposition  and  be- 
fore this  Committee.  Senator  Talmadge  ac- 
knowledged he  bad  the  following  cash  ex- 
penses: gasoline  and  oil  for  his  car;  wages 
for  the  maid;  groceries  (excluding  the  $50 
a  week  to  Mrs.  Talmadge):  Uquor;  dgais: 
his  lunch  at  tbe  Senate  and  other  incident- 
als. Assuming  that  all  of  these  other  ex- 
penses could  be  met  by  an  additional  $60  in 
cash  (a  conservative  estimate),  the  Senator 
had  an  annual  cash  requirement  of  at  least 
93,000  or  916,000  over  the  six  years  covered 
by  this  investigation.  At  an  average  of  910 
per  constituent  gift,  the  Senator  would  need 
to  receive  cash  gifts  on  at  least  360  occa- 
sions annually  or  1,600  occasions  In  the 
last  six  years.  It  is  uncontradicted  that  none 
of  the  Senator's  dose  aldea  and  traveling 
companions  ever  saw  a  single  such  transac- 
tion. 

I'Mrs.  Talmadge  produced  the  97,700  in 
an  envelope  bearing  the  name  "Harry  P. 
Anestos".  It  Is  uncontradicted  that  Mr.  T. 
Rogers  Wade,  Administrative  Assistant  to 
Senator  Taimadge,  placed  Mr.  Anestos'  name 
on  the  envelope  and  that  It  was  last  seen  in 
the  possession  of  the  Senator. 

"  In  his  divorce  trial  d^Msltlon  on  pages 
39-30.  Senator  Talmadge  admitted  having 
several  hundred  dollars  on  his  person,  but  he 
claimed  he  "did  not  know"  where  the  money 
came  from. 

Appends  A 

This  historical  precedents  of  Senate  disci- 
pline show  that  the  following  Senators  were 
censured  by  the  Senate: 

Pickering-Massachusetts— 1810;  T^ipan- 
Ohlo — 1844:  Breach  of  Senate  rules  regarding 
confidential  communications. 

McLaurm  and  Tillman  South  Carolina — 
1903;  Assault  on  the  floor  of  the  Senate. 

Bingham-Connectlcut — 1939;  Placing  lob- 
byist on  payroll. 

McCarthy-Wisconsin — 1964;  Abuse  of  Sen- 
ate subcommittee  Investigating  bis  actions. 

Dodd-Connecticut — 1967;  Converting  cam- 
paign funds  to  personal  use. 

Senator  Talmadge's  misconduct,  as  evi- 
denced by  the  stipulated  facts,  warrants  as 
much  discipline  as  was  meted  out  In  these 
past  cases.  A  summary  of  these  cases  t^pear 
on  the  following  pages.  (Extracts  from  Senate 
Election,  tTp/ulsion  and  Censure  Cases  (Doc. 
No.  93-7,  92nd  Cong.,  1st  Sees.)  1972) 
(Eleventh  Congress,  Third  Session] 

TUfOTRT    PICKXaXIfG   OF   1CA8SACHT7SETT8 

[Citations:  S.  Jour.,  llth  Cong.,  3d  sees.,  pp. 

636.  636:  Annals  of  Congress,  llth  Cong., 

1810-1811,  pp.  66-83] 

Statement  of  the  Case:  On  December  31, 
1810.  flenator  Clay  of  Kentucky  Introduced 


the  following  resolution:  "Resolved,  Tliat  tbe 
public  perusal  In  the  Senate  <tf  certain  papers 
with  open  galleries  by  the  gentleman  from 
Masssrhunrtts  (Mr.  Pickering)  In  his  seat 
without  a  special  order  of  tbe  Senate  remov- 
ing the  injunctions  of  secrecy,  which  papers 
had  been  confidentially  communicated  to  the 
Senate  by  the  President  of  the  United  States, 
was  a  palpable  violation  of  the  rules  of  this 
body." 

The  above  resolution  was  introduced  after 
Senator  Pickering  had  made  a  speech  on  the 
floor  of  the  Senate  in  which  he  had  read  a 
letter  from  Charles  Maurice  Talleyrand,  the 
French  Minister  for  Foreign  Affairs,  dated 
21  December,  1804,  to  General  Armstrong, 
our  Minister  at  Parts.  The  purport  of  Talley- 
rand's letter  appeared  to  be  a  denial  that  the 
TTnlted  States  had  acquired,  by  the  treaty  of 
1803.  any  title  to  Louisiana  east  of  the  Missis- 
sippi, or  some  statement  to  that  effect.  It  was 
contended  by  the  proponents  of  this  resolu- 
tion that  Senator  Pickering  had  violated  the 
rules  of  the  Senate  In  that  he  had  read  a  con- 
fidential communication  on  the  fioor  of  the 
Senate. 

On  January  3,  1811  the  resolution  was 
amended  by  Senator  Clay  to  read:  "Besolved, 
That  Timothy  Pickering,  a  Senator  from  tbe 
State  of  Msssscbusetts,  having,  on  this  day, 
whilst  the  Senate  was  In  session  with  open 
doors,  read  from  his  place  certain  documents 
confidentially  communicated  by  the  Preel- 
dent  of  the  United  States  to  the  Senate,  tbe 
injunction  of  secrecy  not  having  been  re- 
moved, has  ta  so  doing  committed  a  palpable 
violation  of  the  rules  of  this  body." 

Although  there  was  no  written  rule  In  re- 
gard to  confidential  communications.  Sena- 
tor Clay,  in  the  course  of  debate  on  the 
resolution,  stated  the  rule  to  be  that  "All 
confidential  oommimlcations  made  by  the 
President  of  the  United  States  to  tbe  Sen- 
ate, shall,  by  the  members  thereof,  be  kept 
Inviolably  secret;  and  all  the  treaties  which 
may  hereafter  be  laid  before  the  Senate  9baU 
also  be  kept  secret  until  the  Senate  Shall  by 
their  resolution  take  off  the  Injunction  of 
secrecy." 

In  arguing  for  the  adoptton  of  tbe  resolu- 
tion. Senator  Clay  oonmiented  that  "With 
respect  to  the  act  having  been  a  violation  of 
the  rule,  there  can  be  but  one  opinion.  •  •  • 
Tf  the  Senate  did  not  express  their  disappro- 
bation. It  would  be  inferred  from  their 
silence  that  they  had  given  their  approba- 
tion. *  *  ■"  In  answering  Senator  Clay,  Sen- 
ator Lloyd  said  he  had  hoped  that  the  resolu- 
tion would  have  been  withdrawn,  and  that 
the  Senate  would  not  have  passed  a  censure 
of  this  sort  on  so  slight  an  offense  as  this. 
If  It  be  an  offense  at  all. 

Decision  of  the  Senate:  Two  amendments 
were  offered  to  the  resolution.  One  would 
strike  out  the  word  "palpable"  before  the 
word  "violation".  This  motion  wss  agreed  to. 
The  second  amendment  would  have  Inserted 
the  word  "unintentional"  before  the  word 
"violation".  This  amendment  was  not  ac- 
cepted. 

On  January  3,  1811,  the  vote  was  taken  on 
the  resolution  leaving  out  the  word  "pal- 
pable". The  amended  resolution  of  censure 
was  passed  by  a  vote  of  30  yeas  to  7  nays. 

(Twenty-eighth  Congress,  First  Ses8l<m] 

BXKJAMm  TAPPAN  OP  OHIO 

[Citations:  S.  Jour.,  38th  Cong..  1st  seas. 
App.  pp.  436,  438-43;  Journal  of  Executive 
Proceedings,  vol.  VI,  p.  368:  Ollfry.  Deci- 
sions on  Points  of  Order  in  the  United 
States  Senate,  p.  434] 

Statement  of  the  Case:  The  Senate  met  in 
executive  session  on  April  33,  1644,  to  receive 
from  President  John  Tyler  a  message  and 
copy  of  the  treaty  of  annexation  oondoded 
between  the  United  States  and  the  Republic 
of  Texas,  at  Washington,  on  Aprtl  13,  1844. 
On  motion  of  Mr.  William  S.  Archer  of 
Virginia,  chairman  of  the  Senate  Commit- 
tee on  Foreign  Relations,  the  treaty  message, 
and  accompanying  documents  were  ordered 


referred  to  the  Oommlttae  on  Foreign  Bela- 
tlons  and  printed  In  fonfhlenfie  tot  tb»  vm 
of  the  Senate  (Journal  of  the  Smata.  Mtb 
Cong.,  1st  sees.,  App.  p.  426). 

On  AprU  37.  1844.  tba  New  TO(k  Kvanlng 
Post  published  tba  Praaldant's  maaiaga  of 
AprU  23  to  the  Senate.  On  motion  of  Mr. 
Archer,  tha  Senate  in  executive  aeaslon  on 
April  39th.  adopted  tbe  following  reaolution 
calling  for  an  Inquiry  by  a  select  oooimlttae: 

Resolved,  That  a  oommlttae  of  five  mem- 
bers be  appointed  by  tbe  President  pro  tem- 
pore of  the  Senate,  to  Inquire  whether  any 
document  or  papers  directed  by  the  Senate 
to  be  printed  confidentially  for  Its  use  have 
been  made  public  In  violation  at  such  order; 
and.  if  such  prove  to  be  tbe  fact.  In  what 
manner  and  by  whose  agency  or  parttdpatlon 
such  publication  has  been  made,  and  what 
prA^^^ff^^T'g^  It  may  be  proper  to  mdopt  In  vin- 
dication of  Its  privilege  and  authorltr.  and 
that  such  committee  have  power  to  send  for 
persons  and  papers. 

Tbe  Senate  In  executive  session  immedi- 
ately proceeded  by  unanimous  consent  to 
consider  tbe  reeolution  and  agreed  thereto. 
The  following  members  were  appointed  to  the 
committee:  Messrs.  Archer,  Benton.  Critten- 
den. McDuffle,  and  Sevier. 

The  committee  directed  a  process  to  be 
served  on  Mr.  William  O.  Boggs.  publisher  of 
the  Evening  I^)at  (New  York  City) .  However, 
prior  to  the  return  of  the  pioceus.  Mr.  Ben- 
jamin Tappan.  a  Senator  from  Cbio.  In  a 
letter  addressed  to  the  chairman  of  the  ee- 
leet  committee,  dated  April  SO,  1944,  Informed 
the  committee  that  he  had  reason  to  believe 
that  the  pubUcation  In  question  had  been 
made  from  the  copy  of  the  document  fur- 
nished him  under  rules  of  the  Senate  and 
which  he  had  given  to  a  person  about  to  leave 
Washington  for  New  Tock  "with  no  Injunc- 
tion of  concealment."  The  oommlttae  exam- 
ined Mr.  Jonathan  D.  Stevenson  m  the  pres- 
ence of  Mr.  Tappan  and  concluded  that  the 
document  had  been  delivered  by  Senator 
Tappan  without  the  protectlcm  of  an  enve- 
lope "with  an  express  permission  to  pursue 
the  contents,  and  with  a  request  to  the  said 
Stevenson  to  become  the  Instrument  of  its 
conveyance  to  one  of  the  editors  of  the  news- 
paper In  which  the  publloatlon  subsequently 
appeared."  Tbe  committee  took  testimony  o^ 
Mr.  Stevenson  and  Mr.  Boggs  under  oath  and 
reported  there  had  be«i  a  violation  of  the 
Senate's  order  of  i^rU  33,  1844.  concerning 
the  secrecy  and  confidential  nature  of  the 
papers.  The  committee  felt  restrained  "by 
parliamentary  rule  In  that  respect  from  rec- 
ommending the  measure  (rf  censure  for  which 
the  offense  may  appear  to  call"  and  reported 
that  they  are  "only  permitted  to  refer  to  the 
facu  to  the  Senate,  for  the  Immediate  exer- 
cise of  cognizance." 

The  report  of  the  committee  was  submit- 
ted to  the  Senate  in  executive  session  on  May 
8,  1844.  together  with  the  foUowlng  resolu- 
tions by  Mr.  Archer : 

Resolved.  Tb*t  Benjamin  Tappan.  a  Sen- 
ator from  the  SUte  of  Ohio,  in  furnishing  for 
publication  in  a  newspaper  documents  di- 
rected by  an  order  of  the  Senate  to  be 
printed  In  confidence  for  its  use,  has  been 
guilty  of  a  fiagrant  violation  of  the  rules  of 
the  Senate  and  contempt  of  its  authority. 

Resolved,  That  the  foUowing  be  added  to 
the  standing  rules  of  the  Senate: 

"Any  officer  or  member  of  the  Senate  con- 
victed of  disclosing  for  publication  any  writ- 
ten or  printed  matter  directed  by  the  Senate 
to  be  brid  in  confidence,  shall  be  liable,  if  an 
officer,  to  'HMwt—^1  from  the  aervlce  of  the 
Senate,  and  In  case  of  tf  member  to  suffer 
expulsion  from  the  body." 

On  May  19,  1844,  tbe  Senate,  still  In  execu- 
Uve  seeslon,  debated  Mr.  Archerl  reaolution. 
and  by  unanimoua  consent  be  withdraw  his 
first  resolution  and  submitted  a  resolution 
of  expulsion : 

Resolved.  That  Benjamin  Tappan,  a  Sena- 
tor from  the  State  of  Ohio,  having  been 
found  by  the  Senate  to  have  bean  guilty  of  a 
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flagrmat  violation  of  Its  rulm  and  contempt 
of  Its  authority,  constituting  a  case  of  high 
breach  of  trust,  be,  for  such  offense,  and 
hereby  is.  expelled. 

After  further  debate  a  substitute  resolu- 
tion was  offered  by  Mr.  Bayard  as  an  amend- 
ment to  the  Archer  resolution.  The  Bayard 
amendment  asked  for  censure  rather  than 
espulslcm  and  was  further  amended  and 
finally  agreed  to  by  a  vote  of  38  to  7,  the  reso- 
lution as  agreed  to  reading  as  follows: 

Reaolved.  That  Benjamin  Tappan,  a  Sena- 
tor from  the  State  of  Ohio,  in  furnishing 
for  publication  In  a  newspaper  documents 
directed  by  an  order  of  the  Senate  to  be 
printed  in  confidence  for  its  use,  has  been 
guilty  of  a  flagrant  violation  of  the  rules  of 
the  Senate  and  disregard  of  Its  authority. 

On  motion  of  Mr.  Archer  the  Senate  then 
by  a  vote  of  39  to  3  agreed  to  the  following 
resolution: 

Reaolved,  That  In  consideration  of  the 
acknowledgement  and  apology  tended  by  the 
said  Benjamin  Tappan  for  his  said  offense. 
no  further  censure  be  inflicted  on  him. 

Tlie  Senate,  following  adoption  of  the  two 
reaolutlons  concerning  Mr.  Tappan,  then 
proceeded  to  adopt  the  second  resolution  of- 
fered by  Mr.  Archer  on  May  8,  1844,  concern- 
ing an  addition  to  the  standing  rules  of  the 
Senate.  (See  Rule  XXXVI,  sec.  4) . 

Decision  ol  the  Senate.  All  of  the  proceed- 
ings of  the  Senate  in  the  Tappan  case  hav- 
ing been  in  secret  executive  session,  Mr. 
Archer,  immediately  after  the  resolution  of 
censure  and  the  resolution  to  amend  the 
rules  bad  been  agreed  to.  submitted  a  reso- 
lution to  remove  the  injunction  of  secrecy 
from  the  proceedings  of  the  Senate  in  the 
Tappan  case  and  from  the  resolution  pre- 
scribing an  additional  rule.  On  May  16,  1884, 
Mr.  Archer's  proposal  was  agreed  to  and  the 
proceedings  were  made  public.  The  resolu- 
tion agreed  to  by  the  Senate  In  making  the 
proceedings  public  was  of  Itself  an  addi- 
tional censure  of  Mr.  Tappan  In  that  it 
referred  to  "Proceedings  of  the  Senate  rela- 
tive to  the  publication  made,  contrary  to  the 
rules  of  the  Senate." 

[Fifty-seventh  Congress,  First  Session] 

JOHM    L.    M'LAUKIM   AND   BXNJAMIN    R.    TOLLMAN 
or  SOUTH   CAROUMA 

(Citations:  S.  Jour.,  57th  Cong.,  ist  sess.  pp. 
179,  180,  181.  184.  185.  193.  194;  Cong.  Eec., 
vol.  36,  pp.  1063.  3015-2043  2087-2090  2203- 
3207.  3329.  3819;  S.  Rept.  No.  574  on  S.  Res. 
135  and  8.  Doc.  228.  both  57th  Cong.,  Ist 
sess. :  Hinds'  Precedents,  vol.  n.  i  1665,  pp. 
1138-1142;  George  P.  Hoar,  Autobiography 
of  Seventy  Years.  1903  ed..  vol.  2.  p.  99; 
George    H.    Haynes,    The    Senate    of    the 
United  States,  1938  ed.,  vol.  1,  pp.  187,  1881 
Statement  of  the  Case:  During  the  course 
of  debate  in  the  Senate  on  a  bill  (H.R.  5833) 
to  provide  revenue  for  the  Philippine  Islands, 
Senator  Tillman  of  South  Carolina  had  been 
chlded  by  northern  Senators  with  respect  to 
lynching  and  deprivation  of  the  rights  of 
colored  people  in  his  State  of  South  Carolina. 
Northern  Senators  frequently  diverted  the 
question  from  the  bill  before  the  Senate  to 
reconstruction  In  South  Carolina  and  other 
matters  generally  reflecting  on  Senator  Till- 
man's home  State.  Since  the  other  Senator 
from  South  Carolina,  John  L.  McLaurin,  held 
a  different  view  from  that  of  Tillman  on  the 
Philippine  tariff  bill  then  tmder  considera- 
tion. Tillman  was  Incensed  and  In  an  attempt 
to  discredit  his  colleague  on  Saturday  after- 
noon, February  22,  1902.  in  the  absence  of 
McLaurin,  declared  in  a  speech  In  the  Senate 
that  Improper  Influences  had  been  used  in 
changing  the  vote  of  his  South  Carolina  col- 
league  upon   the  treaty   which   ended   the 
Spanish-American    War.    His    exact    words 
were: 

I  have  reason  to  believe  from  the  circum- 
stantial evidence  and  from  things  that  have 


been  told  to  me  in  confidence  by  men  on  the 
other  side,  that  Improper  Influences  were 
used. 

Upon  being  Informed  of  Tillman's  state- 
ment  Senator  McLaurin,  returning  to  the 
Senate  Chambers,  rose  to  a  question  of  per- 
sonal privilege  and  declared  that  on  the  floor 
of  the  Senate  he  had  replied  to  those  in- 
sinuations and  that  they  were  not  true  and 
addel:  "I  now  say  that  the  statement  Is  a 
willful,  malicious,  and  deliberate  lie." 

Tillman  therei:pon  Jumped  forward  and 
struck  McLaurin  In  the  face  and  they  fought 
until  separated  by  an  assistant  doorkeejier 
and  several  Senators.  Immediately  an  order 
was  given  for  an  executive  session;  the  doors 
were  closed  and  the  galleries  cleared.  Before 
action  was  taken,  It  was  stated  that  each  of 
the  Senators  had  expressed  the  wish  to  ad- 
dress the  Senate  In  apology.  A  resolution  was 
passed  diirlng  a  2-hour  executive  session 
that,  on  account  of  the  altercation  and  per- 
sonal encounter : 

Ordered,  that  the  two  Senators  from  the 
State  of  South  Carolina  be  declared  In  con- 
tempt of  the  Senate  and  the  matter  be 
referred  to  the  Committee  on  Privileges  and 
Elections  with  Instructions  to  report  to  the 
Senate  what  action  shall  be  taken  In  relation 
thereto. 

There  was  a  division  of  opinion  that  the 
charges  against  McLaurin  were  not  as  serious 
as  those  against  Tillman.  Others  felt  that 
both  were  equally  guilty.  The  first  vote  was 
taken  on  the  declaration  that  the  two  Sen- 
ators were  in  contempt  and  It  prevailed  by  a 
unanimous  vote  of  61  to  0  on  a  roUcall.  The 
question  on  referring  the  matter  to  the  Com- 
mittee on  Privileges  and  Elections  was 
adopted  without  a  rollcall.  Both  the  South 
Carolina  Senators  remained  in  their  seats 
during  the  entire  executive  session.  They 
conferred  with  colleagues  but  made  no  at- 
tempt to  be  recognized  by  the  Chair. 

Following  the  executive  session,  the  Chair 
ruled  that  neither  of  the  Senators  could  be 
recognized  unless  on  motion  of  some  other 
Member  and  that  motion  agreed  to  by  a 
majority  of  the  Senate.  On  motion  of  Senator 
Blackburn,  the  two  Senators  addressed  the 
Senate  In  apology.  On  February  24.  the 
names  of  Tillman  and  McLaurin  were  not 
called  on  a  call  of  the  roll,  but  on  the  next 
day  their  names  were  restored  to  the  roll. 

The  Committee  on  Privileges  and  Elections 
met  on  February  25,  28,  and  27.  but  did  not 
summon  either  of  the  principals  as  wit- 
nesses. They  reported  a  resolution  of  censure 
on  the  28th,  which  was  adopted  by  a  vote 
of  54  to  12. 

The  resolution  was  reported  favorably  by 
n  committee  vote  of  10  to  3.  Messrs.  Pettus. 
Blackburn,  Dubois.  Bailey,  and  Foster  joined 
in  a  minority  report  in  which  they  approved 
of  the  resolution  reported,  but  took  excep- 
tion to  the  statements  In  the  report  to  the 
effect  that  the  Senate  could  suspend  a  Mem- 
ber and  that  the  offenses  of  the  two  Senators 
were  not  equal. 

Messrs.  Prltchard.  McComas,  and  Beverldge 
In  the  majority  report  In  which  they  dis- 
cussed the  power  of  the  Senate  to  suspend  a 
Member  or  to  inflict  other  punishment,  and 
cited  many  authorities  to  sustain  their  con- 
tention. They  also  recommended  that  a  res- 
olution be  adopted  suspending  Senator  Mc- 
Laurin 5  days  and  Senator  Tillman  20  days 
on  the  ground  that  their  offenses  were  not 
equal.  This  report  was  approved  by  Senator 
Prltchard  except  as  to  the  suspension  of 
Senator  McLaurin.  whom  he  declared  had 
not  committed  an  offense  sufficiently  grave 
to  warrant  such  action  In  view  of  the  ex- 
treme provocation  he  had  suffered. 

Decision  of  the  Senate.  The  resolution  pro- 
posed by  a  majority  of  the  committee  was 
agreed  to  February  28,  1902  (yeas  54,  nays  12 
with  22  not  voting).  The  names  of  both 
Tillman  and  McLaurin.  were  called,  on  the 


roll  but  neither  voted,  Mr.  McLaurin  stating 
that  for  obvious  reasons  he  was  refraining 
from  voting.  The  resolution  of  censure  was 
as  follows : 

Resolved,  That  it  is  the  Judgment  of  the 
Senate  that  the  Senators  from  South  Caro- 
lina. Benjamin  R.  Tillman  and  John  L. 
McLaurin,  for  disorderly  behavior  and  fla- 
grant violation  of  the  rules  of  the  Senate 
during  the  open  session  of  the  Senate  on  the 
22d  day  of  February,  instant,  deserve  the 
censure  of  the  Senate,  and  they  are  hereby 
so  censured  for  the  breach  of  the  privileges 
and  dignity  of  this  body,  and  from  and  after 
the  adoption  of  this  resolution  the  order  ad- 
judging them  In  contempt  of  the  Senate  shall 
be  no  longer  in  force  and  effect. 

The  penalty,  thus,  was  censure  and  sus- 
pension for  6  days  (Cong.  Rec,  vol.  35.  pp. 
2087,  2203-2207)  which  had  already  elapsed 
since  the  assault.  Immediately  following  the 
resolution  of  censure.  Senator  Hoar,  chair- 
man of  the  Committee  on  Privileges  and 
Elections  and  also  a  member  of  the  Com- 
mittee on  Rules,  offered  a  resolution  to 
change  the  rules  of  the  Senate.  He  said 
the  change  was  necessary  in  view  of  the 
debate  on  the  bill  and  the  matter  of  censure 
invoked  by  that  debate.  His  proposal  read: 

Resolved.  That  the  following  be  adopted 
as  an  additional  rule: 

No  Senator  in  debate  shall  directly  or  in- 
directly by  any  form  of  words  Impute  to 
another  Senator  or  to  other  Senators  any 
conduct  or  motive  unworthy  or  unbecoming 
a  Senator, 

No  Senator  in  debate  shall  refer  offensively 
to  any  State  of  the  Union. 

The  resolution  was  referred  to  the  Com- 
mittee on  Rules  which  reported,  recommend- 
ing its  adoption,  on  March  27.  1902  (Rule 
XIX,  sees.  2  and  3). 

The  Committee  on  Rules  reported  that  the 
purpose  of  the  change  "is  to  make  more  clear 
the  rule  of  the  Senate  requiring  decorum 
in  debate  and  the  power  and  duty  of  the 
Chair  to  enforce  the  same."  The  resolution 
was  agreed  to  August  8. 1902. 

(Seventy-first  Congress.  First  Session] 

HIBAM    BINGHAM    OF    CONNECTICCT 

ICitatlons:  S.  Jour..  71st  Cong.,  1st  sess.,  pp. 
180.  185.  187;  Cong.  Rec.  vol.  71.  pp.  257, 
4046.  4145.  4922-4927;  S.  Res.  20  and  S.  Res. 
146;  S.  Rept.  Nos.  39  and  43.  71st  Cong..  1st 
sess.;  Senate  Hearing,  vol.  350.  Senate  Li- 
brary; Cannon's  Precedents,  vol.  VI,  i  239, 
pp.   409,   410.   For  comment   see   Literary 
Digest,  vol.  103.  p.  11,  November  13,  1929] 
Statement  of  the  Case:  On  April  22,  1929, 
Senator  Caraway  of  Arkansas  proposed  a  reso- 
lution  (S.  Res.  20,  71st  Cong.)    calling  for 
an  investigation  of  lobbyists  located  in  and 
around  Washington.  The  resolution  provided 
for  the  appointment  of  a  special  committee 
of  three  Members  to  conduct  the  Investiga- 
tion. The  resolution  was  ordered  to  He  over 
under  the  rule  and  was  not  taken  up  until 
September  30,  1929.  On  that  date  the  Chair 
stated  that  since  the  resolution  provided  for 
expenditures  which  had  to  come  from  the 
contingent  fund,  it  should  go  to  the  Com- 
mittee to  Audit  and  Control  the  Contingent 
Expenses  of  the  Senate,  and  It  was  so  re- 
ferred. That  committee  on  October  1.  1929, 
reported  back  favorably,  authorizing  the  ex- 
penditures (S.  Rept.  39.  71st  Cong.)  but  rec- 
ommending that  the  Judiciary  Committee  or 
a  subcommittee  thereof,  appointed  by  the 
chairman  of  the  Judiciary  Committee,  make 
the   investigation.   The   resolution   on   that 
day  was  amended  In  conformance  with  the 
committee     recommendation,     immediately 
considered,  and  agreed  to. 

Neither  at  the  time  Senate  Resolution  20 
was  offered,  nor  at  the  time  It  was  agreed 
upon,  was  any  reference  made  to  Senator 
Bingham.  Senator  Norrls,  a  Republican,  was 
chairman  of  the  Judiciary  Committee  and 
Senator  Caraway,  a  Democrat,  sponsor  of 


the  resolution,  was  also  a  member  of  that 
committee. 

On  October  7,  1929,  Chairman  Norrls 
named  Senator  Caraway  as  chairman  of  the 
special  subcommittee  to  conduct  the  lobby 
investigation.  The  four  other  members  were: 
Senators  Walsh  of  Montana  (Democrat), 
Borah  (Republican),  Robinson  of  Indiana 
(Republican),  and  Blaine  (Republican). 
Upon  naming  members  of  the  committee. 
Senator  Norrls  reconunended  that  it  employ 
counsel  and  stated  he  would  obtain  author- 
ity for  this  from  the  Senate.  The  committee 
was  organized  on  October  10,  1929.  supoenaed 
witnesses,  and  began  public  hearings  on 
October  15,  1929.  Senator  Bingham,  on  Octo- 
ber 17,  1929,  appeared  before  the  committee 
at  his  own  request  and  defended  his  em- 
ployment of  Charles  L.  Eyanson  as  an  ad- 
viser on  the  tariff  bill.  Senator  Bingham  ad- 
mitted that  the  facts  Eyanson  provided  in- 
fluenced him.  but  insisted  that  if  the  infor- 
mation had  suggested  downward  revision  of 
rates,  instead  of  upward  revision,  he  would 
have  depended  upon  them  Just  as  much.  The 
Senator  also  insisted  that  he  did  not  con- 
sider Eyanson  as  a  lobbyist  in  the  "com- 
monly accepted  sense":  that  he  only  used 
his  professional  abilities.  Byanson's  testi- 
mony followed  that  of  Senator  Bingham. 
Hearings  on  that  phase  of  the  investigation 
Involving  Senator  Bingham  and  Eyanson 
continued  through  October  23,  1929. 

On  October  20.  1929,  Senator  Caraway 
stated  that  the  Department  of  Justice  had 
been  asked  to  assist  the  committee  in  the 
investigation. 

The  special  subcommittee  conducting  the 
lobbying  Investigation  drafted  a  separate  re- 
port (S.  Rept.  No.  43,  71st  Cong.),  dated 
October  25,  1929,  on  (1)  that  phase  of  the 
Investigation  concerning  Senator  Bingham 
and  Charles  L.  Eyanson,  a  clerk  of  the  Sen- 
ate Committee  on  Territories  and  Insular 
Possessions  and  (2)  the  employment  by  the 
Department  of  Commerce  of  J.  E.  Wlnchet  as 
a  dollar -a-year  man  while  Wlnchet  held  the 
paid  position  of  foreign  trade  secretary  of 
the  Manufacturers  Association  of  Connecti- 
cut In  possible  violation  of  a  Federal  statute 
prohibiting  a  Federal  employee  from  receiv- 
ing other  than  Government  salary  for  serv- 
ices (act  of  March  3,  1917,  39  Stat.  1106). 

•  •  •  Bingham  on  Friday  afternoon  prior 
to  Its  presentation  the  next  day.  October  26, 
1929,  to  the  Senate  by  Chairman  Caraway. 
When  Senator  Caraway  presented  the  report 
to  the  Senate  there  were  no  objections  to  its 
being  received  and  none  to  its  being  read 
by  the  legislative  clerk.  The  report  was  sim- 
ply a  narrative  of  the  relations  had  by 
Charles  L.  Eyanson  with  Senator  Bingham 
and  the  Senate  Finance  Committee.  No  legal 
argument  was  presented  and  no  conclusions 
were  reached  by  the  ccnnmlttee  to  show  that 
either  the  Senator  or  Eyanson  had  violated 
any  law  or  rule  of  the  Senate.  The  Commit- 
tee made  no  recommendation.  The  report  did 
show  that  Senator  Bingham,  during  con- 
sideration by  the  Finance  Conmilttee  of  the 
pending  tariff  bUl  (H.R.  2667).  had  placed 
Eyanson  on  the  Senate  payroll,  first  as  his 
own  deputy,  and  later  as  a  clerk  of  the  Com- 
mittee on  Territories  and  Insular  Affairs, 
while  Eyanson  was  a  paid  officer  or  employee 
of  the  Manufacturers  Association  of  Con- 
necticut; that  Eyanson  attended  bearings 
and  secret  sessions  of  the  Finance  Commit- 
tee while  it  was  considering  the  tariff  bill; 
that  after  several  committee  members  ob- 
jected to  Eyanson's  presence  in  the  commit- 
tee, he  no  longer  attended  any  meetings. 

Following  the  reading  of  the  report.  Sen- 
ator Caraway  delivered  a  lengthy  speech  on 
the  subject  condemning  the  relationship  be- 
tween Bingham  and  the  Connecticut  Manu- 
facturers Association  and  also  condemning 
the  employment  of  dollar-a-year  men  by  the 
Commerce  Department  and  stating :  "Against 
that  aort  of  altuation  I  think  the  Senate 
Cxacv 1747— Part  21 


ought  to  take  action."  He  offered  no  resolu- 
tion of  censtire,  nor  did  he  suggest  what  ac- 
tion the  Senate  might  take  against  Senator 
Bingham,  but  be  did  offer  a  resolution  (S. 
Res.  142)  directing  the  Commerce  Depart- 
ment to  send  to  the  Senate  a  list  of  its  offi- 
cers or  employees  "receiving  a  salary  of  tl 
per  annimi  or  other  stun  as  are  at  the  present 
time  regularly  employed  by  individuals  or  as- 
sociations in  their  private  business  or  en- 
gaged In  such."  The  resolution  was  agreed  to 
as  was  the  preamble  which  stated  that  from 
the  testimony  before  the  Investigating  com- 
mittee, "J.  E.  Wlnchet,  after  taking  the  oath 
of  office  as  an  officer  or  employee  of  the  Gov- 
ernment at  a  salary  of  $1,  at  the  same  time 
received  a  salary  of  $3,000  from  the  Connecti- 
cut Manufacturers  Association." 

Senator  Bingham  remained  silent  dtirlng 
the  proceedings  of  the  Senate  while  the  re- 
port was  presented  and  disctissed  on  Octo- 
ber 26.  1929.  Senator  Dill  questioned  Senator 
George  "as  to  what  action  should  be  taken  in 
this  matter?"  Later  Senator  Dill  publicly 
stated  that  removal  of  the  Senator  from  the 
Finance  Committee  would  be  a  better  way  of 
dealing  with  the  matter  than  censure.  [See 
The  Evening  Star  (Washington.  DC),  Octo- 
ber 26,  1929.  p.  2.  col.  4,  and  New  York  Times, 
October  27, 1929,  p.  2,  col.  2.] 

On  Monday.  October  28,  1929.  Senator 
Bingham  on  the  floor  of  the  Senate  delivered 
an  apologia  defending  both  himself  and  Mr. 
Charles  L.  Eyanson  and  charging  that  the 
lobby  investigation  subcommittee  was 
"packed"  against  him.  On  Friday,  November 
1,  1929.  Senator  Norrls,  chairman  of  the  full 
Judiciary  Committee,  whoee  subcommittee 
had  conducted  the  investigation,  offered  a 
resolution  of  censure  (S.  Res.  146)  condemn- 
ing Senator  Bingham  for  his  conduct.  The 
Chair  ruled  that  the  resolution  was  privi- 
leged but.  at  request  of  Senator  Fess,  it  was 
allowed  to  go  over  one  day. 

Decision  of  the  Senate:  The  resolution  (S. 
Res.  146)  was  debated  for  4  hours  on  Novem- 
ber 4.  1929,  Senator  Bingham  being  present 
and  speaking  against  It.  The  resolution  was 
Immediately  considered,  without  referral  to 
a  conmilttee.  and  adopted  by  a  vote  of  64  to 
22.  with  18  not  voting.  Twenty-two  of  the 
votes  against  the  censure  resolution  were  by 
Republicans,  but  voting  was  not  along  party 
lines  since  22  Republicans  j<Mned  with  32 
Democrats  to  pass  the  resolution  of  censure. 
The  resolution  had  been  amended  to  Include 
the  words  "while  not  the  restilt  of  corrupt 
motives  on  the  part  of  the  Senator  from  Con- 
necticut." The  resolution  agreed  to  was  as 
follows: 

Resolved,  That  the  action  of  the  Senator 
from  Connecticut.  Mr.  Bingham,  in  placing 
Mr.  Charles  L.  Evanson  upon  the  official  rolls 
of  the  Senate  and  his  use  by  Senat<M-  Bing- 
ham at  the  time  and  In  the  manner  set  forth 
in  the  report  of  the  subconunittee  of  the 
Committee  on  the  Judiciary  (Rept.  No.  43. 
71st  Cong.,  1st  sess.).  while  not  the  result  of 
corrupt  motives  on  the  part  of  the  Senator 
from  Connecticut,  is  contrary  to  good  morals 
and  senatorial  ethics  and  tends  to  bring  the 
Senate  into  dLshonor  and  disrepute,  and  such 
conduct  is  hereby  condemned. 

Senate  Resolution  146  was  agreed  to  No- 
vember 4,  1929. 

Senator  Bingham  served  in  the  Senate  un- 
til March  3,  1933,  being  an  unsuccessful 
candidate  for  re-election  in  1932. 

[Eighty-third  Congress,  Second  Session] 

JOBKPR   a.    M'CAXTHT   OF    WtSCONSIM 

[Citations:  S.  Jour.,  83d  Cong.,  2d  Sess.,  pp. 
582  688,  589.  693.  603.  792-804.  807.  808. 
810,  811;  Cong.  Rec.  vol.  100  pt.  4.  pp.  6298- 
6301;  pt.  6.  pp.  8032  8116,  8240,  8444,  8519, 
8521;  pt.  10.  pp.  12729.  12893.  12902.  12919. 
12038-13001.  13394;  pt.  12,  pp.  16716,  16851, 
15911,  15921,  16932,  16935,  15940.  15959,  15966, 
16986.  16990  16006,  16011,  16018,  16030.  16038, 
16062.  16056.  16076,  16083.  16090.  16112,  16149. 
16166,  1616S  16186,  16196,  16268.  16379,  163M. 


16353.  8.  Hearings.  Vol.  1107  Ub  2  in  Senate 
Library,  S.  Rept.  No.  2506.  83d  Cong..  3d 
sess;  American  Bar  Aaaociatlon  Journal.  April 
1956.  vol.  42.  p.  329  ff.;  Congressional  Quar- 
terly Almanac.  1954.  vol.  X.  p.  464  ff.] 

Statement  of  the  Case:  On  Jiay  30,  19M, 
Senator  Flandera  of  Vermont  introduced  a 
resolution  (a  Bes.  301.  83d  Cong.,  2d  Sew.) 
which  read: 

Resolved,  That  the  conduct  of  the  Senator 
from  Wisconsin,  liz.  McCarthy,  is  tmbecom- 
ing  a  Member  of  the  United  SUtes  Senate, 
is  contrary  to  senatorial  traditions,  and  tends 
to  bring  the  Senate  into  disrepute,  and  such 
conduct  is  hereby  condemned. 

Amendments  to  the  resolution  were  pro- 
posed by  Senators  Bush,  Daniel.  Flanden. 
Fulbrlght.  Johnson,  of  Colorado,  Morae,  and 
Smith  of  New  Jersey  in  order  to  supply  cer- 
tain deficiencies.  These  amendments  con- 
tained 46  separate  counts  or  specifications  of 
alleged  misconduct. 

The  constitutional  power  of  the  Senate  to 
determine  the  qualifications  of  Its  Members 
and  to  punish  or  expel  them,  Is  clearly  estab- 
lished (see  the  Tlllman-McLaurln  Case  No. 
Ill,  and  Benton-Foote  Case  No.  23).  This 
power  was  described  by  the  Supreme  Court 
in  Kilboiim  v.  Thompson  (103  U.S.  168.  189) 
as  a  "Judicial"  power,  and  the  select  commit- 
tee to  which  the  resolution  and  amendments 
were  referred  decided  that  its  hearings 
could  not  be  conducted  in  a  fair  and  Judicial 
manner  unless  the  general  rule  of  court- 
room practice  was  followed. 

The  Select  Committee  To  Study  Censure 
Charges  was  con^Koed  of  three  Republicans 
and  three  Democrats,  namely.  Senators  Ar- 
thur V.  Watkins  (chairman).  Edwin  C. 
Johnson  (vice  chairman),  John  C.  Stennis. 
Frank  Carlson,  Francis  Case,  and  Stmi  J. 
Brvln.  Jr.,  appointed  by  the  Vice  Preaident. 

(1)  To  bold  hearings: 

(2)  To  sit  and  act  at  such  times  and  places 
during  the  sessions,  recesses,  and  adjourned 
periods  of  the  Senate: 

(3)  To  require  by  subpoena  or  otherwise 
the  attendance  of  such  witnesses,  and  the 
production  of  such  correspondence,  books, 
papers,  and  documents,  and  to  take  such 
testimony  as  is  deemed  advisable. 

The  Select  Commdttee  held  hearings  Au- 
gust 31  through  September  13.  and  on  Sep- 
tember 27  (Senate  Hearing,  vol.  1107.  tab.  2. 
Senate  Library).  On  November  8.  1954.  the 
committee  reported  (S.  Rept.  No.  2508,  83d 
Cong.,  2d  sess.)  with  the  unanimous  recom- 
mendation that  McCarthy  be  censiu'ed. 

Herewith  Is  a  summary  of  the  five  cate- 
gories of  charges  on  which  the  Select  Com- 
mittee took  testimony,  and  the  conclusions 
which  were  reached: 

Category  I. — Incidents  of  contempt  of  the 
Senate  or  a  senatorial  committee. 

Conclusions. — McCarthy's  conduct  was 
"contemptuous,  contumacious,  and  denun- 
ciatory, without  reason  or  Justification,  and 
was  obstructive  to  legislative  process."  Cen- 
sure was  recommended. 

Category  II. — Incidents  of  encouragement 
of  United  States  employees  to  violate  the 
law  and  their  oaths  of  office  or  Executive 
Orders. 

Conclusions. — Such  conduct  cannot  be 
condoned  and  Is  deemed  "improper."  How- 
ever, there  was  not  "ground  for  censure." 

Category  III. — Incidents  involving  receipt 
for  use  of  confidential  or  classified  documents 
or  other  confidential  information  from  Exec- 
utive files. 

Conclusion. — Senator  McCarthy  "commit- 
ted grave  error"  and  "manifested  a  high  de- 
gree of  irresponsibility,"  but  beoause  of  "mit- 
igating circumstances,"  censure  was  not  rec- 
ommended. 

Category  IV. — ^Incidents  involving  abuses 
of  colleagues  in  the  Senate. 

Conclusion. — "The  remarks  of  Senator  Mc- 
Carthy concerning  Senator  Planders  were 
highly  Improper"  but  "do  not  constitute  • 
basis  for  censure." 
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Categorjf  V. — Incident  relating  to  Brtg. 
Oen.  Balph  W.  Zwlcker. 

Coneltuion. — "The  conduct  of  Senator  Mc- 
Cartby  toward  General  Zwlcker  was  repre- 
benslble"  and  "he  should  be  censured  by  the 
Sanate." 

During  the  debate  on  the  floor,  the  Senate 
eliminated  the  Zwlcker  count  and  substi- 
tuted an  amendment  proposed  by  Senator 
Bennett  which  provided  for  the  censure  of 
Senator  McCarthy  for  matters  arising  after 
tbe  report  of  the  Select  Committee  had  been 
filed. 

DeciaUm  of  the  Senate:  At  the  conclusion 
of  the  Senate  debate.  December  2.  the  Senate 
adopted  by  a  vote  of  67  to  22  a  resolution 
as  modified  and  amended,  to  provide  for 
condemnation  of  Senator  McCarthy,  on  two 
counts,  as  follows : 

(1)  For  his  non -cooperation  with  and 
abuae  of  the  (OlUette)  Subcommittee  on 
PriTlleges  and  Elections  of  the  Committee 
on  Rules  and  Administration  In  1952  during 
an  Investigation  of  his  conduct  as  a  Senator; 
and 

(2)  For  abuse  of  the  Select  Committee  to 
Study  Censure  [Watklns  Committee). 

[Ninetieth  Congress,  First  Session) 

THOMAS   J.    DODD    OP   CONNECTICUT 

(Citations:  Congressional  Record,  Vol.  113, 
Part  12,  pp.  15421,  15422,  15663-15706, 
16736-16750.  15773,  15998-16030,  16104- 
18134.  16269-16301,  1634S-16375;  Vol.  113, 
Part  13,  pp.  16560-16586,  16976-17000, 
17006-17073;  S.  Report  193,  90th  Congress, 
1st  Session;  Congressional  Quarterly 
WeeUy  Report,  June  30.  1967.  p.  1106  S.) 

Part  1 
Statement  of  the  Case:  Under  authority  of 
Senate  Resolution  338  (88th  Cong.,  2d  sess.). 
the  Select  Committee  on  Standards  and  Con- 
duct began  hearings  June  22,  1966  on  the  re- 
lationship between  Senator  Thomas  Dodd 
and  Julius  Klein,  a  public  relations  repre- 
sentative of  certain  German  Interests.  The 
hearings  were  prompted  by  a  series  of  news- 
paper articles  which  alleged  that  Senator 
Dodd  engaged  in  certain  activities  of  an  os- 
tensibly unethical  character.  The  articles  be- 
gan on  January  24,  1966.  and  on  February  2. 
1966  the  Select  Committee  on  Standards  and 
Conduct  took  notice  of  the  charges.  No  for- 
mal Investigation  was  Initiated  at  that  time. 
but  the  Committee  staff  began  acquiring 
background  information  on  the  source  and 
extent  of  the  allegations. 

On  February  18,  the  Committee  staff  made 
a  preUmlnary  report  to  the  Chairman,  Sen- 
ator John  Stennls  of  Mississippi.  Five  days 
later.  Senator  Dodd  formally  requested  that 
the  Committee  Investigate  the  charges  and 
allegaUons  that  had  been  made  In  regard  to 
his  relationship  with  Klein. 

During  the  months  of  March,  April,  and 
May,  the  Committee  staff  conducted  Inter- 
views and  examined  many  documents  fur- 
nished to  the  Committee  by  Senator  Dodd 
and  others  relating  to  Senator  Dodd's  busi- 
ness relationship  with  Julius  Klein,  and  pub- 
lic hearings  were  held  on  June  22,  23  24  27 
and  July  19.  1966. 

Conclusion:  The  conclusions  of  the  Com- 
mittee contained  in  Part  1  of  its  report  were: 
(1)  Senator  Dodd  traveled  to  Germany  in 
April  1964  on  Senate  business  under  circum- 
stances that  suggest  that  he  was  also  Influ- 
enced to  go  by  Julius  Klein  who  sought  to 
Improve  his  Image  because  he  was  losing 
his  German  clients.  (2)  Because  a  sovereign 
foreign  government  was  involved,  the  Com- 
mittee was  unable  to  obtain  evidence  as  to 
whether  Senator  Dodd  made  any  representa- 
tions In  Germany  on  behalf  of  Julius  Klein 
except  in  a  brief  conversation  with  the  late 
Chancellor  Adenauer.  In  view  of  these  cir- 
cumstances, the  Committee  could  not  pursue 
this  phase  of  the  case  further 


The  Committee  found  that  although  Sen- 
ator Dodd's  relationship  was  Indiscreet  and 
beyond  the  responsibilities  of  a  Senator  to 
any  citizen,  there  was  not  sufficient  evidence 
of  wrongdoing  to  warrant  recommendation 
of  disciplinary  action  by  the  Senate. 
Part  2 

While  the  Committee  was  conducting  its 
preliminary  Investigation  in  regard  to  Sen- 
ator Dodd's  relationship  with  Julius  Klein, 
additional  newspaper  articles  were  published 
relating  to  financial  improprieties  and  other 
matters.  The  Committee  requested  Senator 
Dodd  to  file  a  statement  in  regard  to  these 
financial  matters:  when  he  refused,  the  Com- 
mittee unanimously  decided  that  It  would 
conduct  hearings  and  so  advised  Senator 
Dodd  of  this  fact  on  June  15.  1966.  On  Octo- 
ber 26.  1966,  the  Committee  reaffirmed  Its  in- 
tention of  holding  hearings,  and  notified 
Senator  Dodd  that  these  hearings  would  also 
look  Into  the  acceptance  of  Senate  travel  pay- 
ments and  the  loan  of  automobiles.  Public 
hearings  were  held  from  March  13  to  17.  1967. 

Conclusion:  Prom  testimony  received  at 
the  hearings,  the  Committee  concluded  that 
from  the  period  of  1961  through  1965  seven 
fundralslng  events  were  held  for  Senator 
Dodd,  and  the  receipts  from  these  events 
totaled  not  less  than  9203.983.  The  Commit- 
tee also  found  that  during  Senator  Dodd's 
senatorial  campaign  for  re-election  In  1964 
political  committees  supporting  his  re-elec- 
tion collected  $246,290.  Prom  the  receipts  of 
the  fund-raising  events  and  campaign  con- 
tributions, the  Committee  found  that  Sena- 
tor Dodd  had  authorized  the  payment  of 
$116,083  for  his  personal  use.  The  Committee 
also  pointed  out  that  after  the  1964  cam- 
paign. Senator  Dodd  accepted  $8,000  In  cash 
from  funds  of  the  International  Latex  Cor- 
poration. They  found  that  from  the  period 
1961  through  1965  Senator  Dodd  requested 
and  accepted  reimbursements  from  both  the 
Senate  and  private  organizations  for  the 
same  travel.  The  Senator  was  also  found  to 
have  accepted  the  loan  of  three  automobiles 
In  succession  from  a  constituent  and  these 
automobiles  were  used  for  personal  trans- 
pKjrtatlon  for  a  period  of  twenty-one  months 
between  1964  and  1965. 

Based  upon  these  findings  the  Committee 
recommended  the  censure  of  Senator  Dodd 
on  grounds  that  for  a  period  of  five  years 
he  exercised  the  infiuence  and  power  of  his 
office  as  a  United  States  Senator  (a)  to  ob- 
tain, and  use  for  his  personal  benefit,  funds 
from  the  public  through  political  testimoni- 
als and  a  political  campaign,  and  (b)  to  re- 
quest and  accept  reimbursements  for  ex- 
penses from  both  the  Senate  and  private  or- 
ganizations for  the  same  travel. 

Decision  of  the  Senate:  On  June  12,  1967. 
floor  debate  began  on  8.  Res.  112.  which  had 
been  reported  from  the  Committee  on  April 
27th,  to  censure  Senator  Dodd  "for  his  con- 
duct, which  Is  contrary  to  accepted  morals, 
derogates  from  public  trust  expected  of  a 
Senator,  and  tends  to  bring  the  Senate  Into 
dishonor  and  disrepute."  A  substitute  for 
S.  Res.  112  was  offered  by  Senator  Russell  B. 
Long  that  would  have  admonished  Senator 
Dodd  not  to  engage  In  any  conduct  that 
might  be  construed  as  unethical  and  urging 
the  Committee  to  draw  up  a  code  of  conduct 
for  Senators.  This  amendment  was  rejected 
by  a  roll  call  vote  of  2-94.  Senator  Tower 
then  offered  an  amendment  to  substitute  the 
words  "reprimand"  for  "censure",  "accepted 
standards  of  conduct"  for  "accepted  morals", 
and  to  delete  the  reference  to  bringing  the 
Senate  into  dishonor.  This  amendment  was 
defeated  9-87.  Senator  Towar  also  introduced 
an  amendment  that  would  have  substituted 
only  "accepted  standards  of  conduct"  for 
"accepted  morals",  and  this  was  defeated  by 
a  roll  call  vote  of  18-78. 

The  most  significant  amendment,  and  the 
only  one  that  was  accepted,  was  offered  by 
Senator  Allen  Ellender  of  Louisiana.  Sena- 


tor Ellender's  amendment  deleted  from  the 
resolution  the  charge  that  censured  Senator 
Dodd  for  using  his  office  "to  request  and  ac- 
cept reimbursements  for  expenses  from  both 
the  Senate  and  private  organizations  for  the 
same  travel."  This  amendment  was  passed  by 
a  roll  call  vote  of  51-45. 

One  June  23,  1967.  the  Senate  by  a  roll 
call  vote  of  92  yeas  to  5  nays  censured  Sen- 
ator Dodd  "for  having  engaged  In  a  course 
of  conduct  over  a  period  of  five  years  from 
1961  to  1965  of  exercising  the  Influence  and 
power  of  his  office  as  a  United  States  Sena- 
tor, as  shown  by  the  conclusions  In  the  In- 
vestigation by  the  Select  Committee  on 
Standards  and  Conduct,  to  obtain,  and  use 
for  his  personal  benefit,  funds  from  the  pub- 
lic through  political  testimonials  and  a  po- 
litical campaign."  The  resolution  further 
stated  that  his  conduct  was  "...  contrary 
to  accepted  morals,  derogates  from  the  pub- 
lic trust  expected  of  a  Senator,  and  tends 
to  bring  the  Senate  into  dishonor  and  dis- 
repute." 

Appendix  B 
A  phrase  using  the  wording  of  the  present 
Resolution  wherein  the  words  "tends  to  bring 
the  Senate  into  dishonor  and  disrepute"  has 
been  used  in  the  last  three  cases  where  Sena- 
tors have  been  disciplined  as  the  following 
Resolutions  show: 

SCNATOR    BINGHAM 1929 

Resolved.  That  the  action  of  the  Senator 
from  Connecticut,  Mr.  Bingham.  In  placing 
Mr.  Charles  L.  Evanson  upon  the  official  rolls 
of  the  Senate  and  his  use  by  Senator  Bing- 
ham at  the  time  and  In  the  manner  set  forth 
in  the  report  of  the  subconunlttee  of  the 
Committee  on  the  Judiciary  (Rept.  No.  4J, 
71st  Cong.,  1st  Sess.),  while  not  the  result  of 
corrupt  motives  on  the  part  of  the  Senator 
from  Connecticut,  Is  contrary  to  good  morals 
and  senatorial  ethics  and  tends  to  bring  the 
Senate  into  dishonor  and  disrepute,  and  such 
conduct  Is  hereby  condemned. 

SENATOR    M'CARTHY 1994 

Resolved,  That  the  conduct  of  the  Senator 
from  Wisconsin,  Mr.  McCarthy,  Is  unbecom- 
ing a  Member  of  the  United  States  Senate,  is 
contrary  to  senatorial  traditions,  and  tends 
to  bring  the  Senate  into  disrepute,  and  such 
conduct  Is  hereby  condemned. 

SENATOR    DODD 1967 

Resolved.  That  It  is  the  Judgment  of  the 
Senate  that  the  Senator  from  Connecticut. 
Thomas  J.  Dodd.  for  having  engaged  In  a 
course  of  conduct  over  a  period  of  five  years 
from  1961  to  1965  of  exercising  the  Influence 
and  power  of  his  office  as  a  United  States 
Senator,  as  shown  by  the  conclusion  In  the 
Investigation  by  the  Select  Committee  on 
Standards  and  Conduct,  to  obtain,  and  use 
for  his  personal  benefit,  funds  from  the  pub- 
lic through  political  testimonials  and  a  po- 
litical campaign  deserves  the  censure  of  the 
Senate:  and  he  Is  so  censured  for  his  con- 
duct, which  Is  contrary  to  accepted  morals, 
derogates  from  the  public  trust  expected  of 
a  Senator:  and  tends  to  bring  the  Senate 
into  dishonor  and  disrepute. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  may  I 
ask  the  Senator  from  Illinois  If  he  will 
permit  me  to  ask  brief  questions?  I  yield 
to  him  for  that  purpose  so  he  can  yield 
to  me. 

Mr,  STEVENSON,  I  yield  to  the  Sena- 
tor for  a  question. 

Mr.  STENNIS.  Mr.  President,  these 
questions  relate  to  the  facts  and  inter- 
pretation of  facts.  They  relate  to  money, 
and.  I  believe,  clarification. 

As  a  Member  of  this  body,  though.  I 
want, to  extend  to  all  members  of  this 
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committee  my  deepest  thanks  for  their 
earnest  and  hard  work  in  this  matter, 
their  patience  and  understanding,  and 
their  service  to  the  Senate  and  to  the 
country. 

Mr.  President,  these  questions  of  the 
Senator  from  Illinois  relate  to  the  res- 
olution on  page  2  as  printed  which  begins 
with  the  words,  "Resolved,  That  it  Is  the 
Judgment  of  the  Senate  that  Senator 
Talmadge  either  knew,  or  should  have 
known,  of  these  improper  acts  and  omis- 
sions," and  so  forth. 

My  question  is  this:  Did  the  commit- 
tee specifically  find  that  Senator  Tal- 
madge authorized  or  knew  about  the  se- 
cret Riggs  Bank  account  into  which  Mr. 
Minchew  diverted  the  Senate  campaign 
funds? 

Mr.  STEVENSON.  No,  the  committee 
made  no  such  finding. 

Mr,  STENNIS.  They  made  no  such 
finding? 

Mr.  STEVENSON.  No. 

Mr.  STENNIS.  The  second  question 
is:  Did  the  committee  specifically  find 
that  Senator  Talmadge  knowingly  di- 
verted campaign  funds  to  his  own  use? 

Mr.  STEVENSON.  No. 

Mr.  STENNIS.  Third,  did  the  commit- 
tee make  a  specific  finding  that  Senator 
Talmadge  knowingly  authorized  with- 
drawal of  more  money  from  the  Senate 
than  was  allowable  for  reimbursements 
of  official  expenses? 

Mr.  STEVENSON.  No,  the  committee 
did  not. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  from  Illinois.  I  think  that 
sheds  light  upon  our  Interpretation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  STEVENSON.  Mr.  President, 
where  it  refers  with  respect  to  the  com- 
mittee's choice  of  the  word  "censure," 
the  committee's  reasons  for  using  that 
word  are  set  forth  on  page  18  of  the  re- 
port. 

The  passage  reads  as  follows: 

The  facts  in  this  investigation  are  distin- 
guishable from  those  of  earlier  matters  In 
which  the  Senate  "censured"  'or  "condemned" 
a  Member.  The  Committee  therefore  express- 
es Its  Judgment  and  Its  recommendation 
with  respect  to  the  conduct  of  Senator  Tal- 
madge and  the  effect  of  that  conduct  on  the 
Senate  with  words  that  do  not  depend  on 
analogy  to  dissimilar  historical  circum- 
stances for  Interpretation. 

With  respect  to  knowledge,  the  find- 
ing, as  I  mentioned  before,  was  that  he 
knew,  or  should  have  known. 

Mr.  INOUYE.  Will  the  Senator  from 
Illinois  yield  for  questions? 

Mr.  STEVENSON.  I  yield  to  the  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  The  committee  con- 
cluded that  Senator  Talmadge  should  re- 
pay to  the  Senate  $12,894.67  which  Mr. 
Minchew  illegally  diverted  to  the  Riggs 
account.  Is  it  correct  that  the  committee 
reached  this  conclusion  not  because  of 
the  finding  that  Senator  Talmadge  knew 
about  these  illegal  diversions  but.  rather, 
because  it  believes  that  Senators  rather 
than  taxpayers  should  be  accountable 
for  the  actions  of  their  employees? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. That  was  the  l>asis  for  the  com- 
mittee's conclusion  and  recommendation. 


Mr.  INOUTE.  Did  the  committee  find 
Mr.  Minchew  a  credible  witness  and 
rely  on  his  testimony? 

Mr.  STEVENSON.  Mr.  President,  it  is 
difficult  for  me  to  respond  to  that  ques- 
tion by  speaking  for  Members  other  than 
myself.  Perhaps  others  can  suld  to  what 
I  can  say.  I  did  not  find  the  witness 
credible.  My  belief  is  that  the  other 
Members  did  not.  I  can  say  in  response 
to  the  Senator's  question  that  the  com- 
mittee in  reaching  its  conclusions  did 
not  rely  on  his  testimony. 

Mr.  SCHMTTT.  Will  the  Senator  yield 
at  this  point?  I  would  just  add  in  en- 
dorsement of  the  chairman's  remarks 
my  own  point  of  view.  The  former  ad- 
ministrative assistant.  Mr.  Minchew,  I 
believe  in  8  days  of  testimony  did  not 
impress  the  committee  with  his  credi- 
bility as  a  witness,  not  mily  at  that  time 
but  also  with  respect  to  other  informa- 
tion we  had.  However,  he  did  provide  the 
committee  with  specific,  factual  infor- 
mation such  as  documents  which  did,  I 
believe,  on  evaluation  through  other 
sources  of  evidence  and  other  testimony, 
bear  upon  the  committee's  conclusion. 
But  as  the  Senator  might  see  in  the  ad- 
ditional views  that  I  submitted  that  dealt 
with  a  number  of  the  more  controver- 
sial issues,  the  resolution  of  those  issues 
did  not  depend  on  the  testimony  of  the 
former  administrative  assistant  of  Sen- 
ator Talmaocb. 

Mr.  STEVENSON.  I  believe  the  answer 
to  that  question  is  no. 

Mr.  INOUYE.  Is  it  true  that  it  was 
Senator  Talmadge  who  first  gave  the  De- 
partment of  Justice  and  the  Ethics  Com- 
mittee Mr.  Minchew's  June  13,  1978, 
memorandum  and  copies  of  the  two  Sen- 
ate checks  diverted  into  the  secret 
Riggs  account  which  eventually  led  to 
the  discovery  of  that  account? 

Mr.  STEVENSON.  Yes. 

Mr.  INOUYE.  My  final  question,  sir. 

Is  it  true  that  Mr.  Minchew  has  pleaded 
guilty  to  a  felony  concerning  one  of  the 
false  vouchers  he  submitted  to  the 
Senate? 

Mr.  STEVENSON.  Yes,  it  is  true.  Mr. 
President,  the  witness.  Mr.  Minchew.  has 
been  convicted  of  that  offense  and  sen- 
tenced to  4  years  and  placed  on  proba- 
tion— 4  months.  I  b^  the  Senator's 
pardon. 

One  of  the  terms,  one  of  the  condl- 
tiOTis  of  the  probation  is  a  requirement 
for  restitution  of  the  amount  represented 
by  that  voucher. 

As  I  mentioned  earlier,  the  resolution 
adopted  by  the  committee  requires  resti- 
tution for  the  full  amount  of  both  vouch- 
ers to  the  Senate. 

That  resolution  was  adopted  before  the 
conviction  of  Mr.  Minchew.  It  was 
adopted  before  the  committee  had  any 
knowledge  of  the  conditions  of  prolsation, 
including  the  requirement  for  restitution. 
I  do  not  believe  it  was  our  intention — it 
was  not  mine — in  adopting  this  resolu- 
tion to  require  double  restitution — a  dou- 
ble repayment,  that  is  to  say — ^to  the 
Senate  for  the  amount  of  the  voucher 
mentioned  by  the  Senator  from  Hawaii. 
So  the  record,  if  I  am  correct,  should  in- 
dicate that  to  whatever  extent  there  is 
restitution  by  others — namely.  Mr.  Min- 
chew— ^it  is  not  required  also  to  be  made 
by  the  Senator. 


I  am  informed  that  the  reason  for  tbe 
conviction  with  respect  to  the  one  vouch- 
er and  not  the  other  is  that  the  statute 
of  limitations  had  run  with  respect  to  the 
second  voucher,  wtiich  covered  the  larger 
amount.  So  there  has  not  only  been  no 
conviction  with  respect  to  that  voucher, 
but  also,  no  restitution.  Therefore,  the 
resolution,  if  ^proved,  would  continue  to 
require  restituticxi  with  respect  to  that 
voucher. 

Mr.  INOUYE.  I  thank  my  dear  Mead 
from  Illinois. 

Mr.  SCHMTTT.  Mr.  President,  I  must 
put  some  reservation  (xi  my  association 
with  the  chairman's  most  recent  remarks. 
I  think  it  is  an  issue  that  would  have 
to  be  dealt  with  at  some  future  time, 
assuming  that  the  conditions  for  the  pro- 
laation  of  Mr.  Minchew  are.  in  fact  ad- 
hered to.  I  think  that  it  is  something  that 
the  committee  would  discuss  at  that 
future  time,  and  maylie  make  some  other 
recommendation  to  this  body. 

I  am  personally  unsure  of  whether  the 
imposition  of  a  penalty  on  a  former 
member  of  Senator  Talmadce's  staff  by 
a  department  of  the  executive  branch— 
the  Department  of  Justice— or  court  is 
material  to  the  committee's  recommen- 
dation. I  should  have  to  consider  that 
very  carefully  before  agreeing  to  asso- 
ciate myself  with  the  legislative  history 
that  the  chairman  Just  made. 

Mr.  EAOLETON.  Mr.  President,  I  Jdn 
with  some  of  my  colleagues  in  commend- 
ing Senators  Stevzhsom  and  Schmitt 
and  the  other  members  of  the  Senate 
Ethics  Committee  f0r  their  dedicated 
work  in  this  matter.  They  have  faced 
the  most  unpleasant  task  the  Senate  can 
assign — sitting  in  Judgment  of  a  fellow 
Senator.  They  have  discharged  that  duty 
ably,  displaying  sensitivity  to  both  the 
rights  of  the  Senator  from  Georgia  and 
the  public's  expectation  that  the  inquiry 
would  be  searching  and  impsjtial. 

The  Ethics  Committee  handled  thla 
matter  pursuant  to  the  procedures  ot 
Senate  Resolution  110,  adopted  by  the 
Senate  in  1977.  Prior  to  Senate  Resolu- 
tion 110,  the  Ethics  Committee— and  its 
predecessor,  the  Select  Committee  on 
Standards  and  Conduct — exercised  vir- 
tually unfettered  discretion  to  investi- 
gate or  not  investigate  allegations  as  it 
deemed  appropriate.  In  contrast.  Senate 
Resolution  110  sets  forth  a  careful  pro- 
cedure for  the  Ethics  Committee  to 
follow  upon  receiving  a  serious  com- 
plaint. The  committee  is  required  to 
"promptly  conduct  an  initial  review  of 
the  duration  and  scope  necessary  to  de- 
termine whether  there  Is  substantial 
credible  evidence  of  a  violation  within 
the  Jurisdiction  <rf  the  committee."  If 
the  committee  finds  by  recorded  vote 
that  such  substantial  credible  evidence 
is  lacking,  it  reports  that  determination 
to  the  party  charged  and  the  complain- 
ant, together  with  an  explanation  of  the 
basis  of  its  determination.  If  the  com- 
mittee finds  that  substantial  credible 
evidence  of  a  serious  violation  does  exist, 
it  must  proceed  with  a  formal  investi- 
gation, usually  featuring  a  trial-type 
hearing,  and  rejwrt  its  conclusions  and 
recommendations  to  the  full  Senate. 

By  this  procedure.  Senate  Resolution 
110  permits  frivolous  cwnplaints  to  be 
weeded  out  rapidly,  but  guarantees  that 
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serious  allegations  will  be  carefully  con- 
sidered. The  lack  of  formal  procedures 
prior  to  Senate  Resolution  110  did  not 
promote  public  c<mfidence  in  the  Senate's 
ablUty  to  enforce  its  rules.  The  Ethics 
Committee's  treatment  of  this  case  under 
the  new  procedures  was  far  more  con- 
ducive to  public  trust. 

Nonetheless.  I  have  some  serious  con- 
cerns about  the  process  by  which  the 
Senate  investigates  and  Judges  allega- 
tions of  wrongdoing  by  Senators.  Senate 
Resolution  110  represents  a  significant 
Improvement  over  the  lack  of  process 
which  preceded  it;  it  may  be  an  appro- 
priate time  to  consider  whether  further 
Improvements  are  possible. 

The  Constitution  assigns  to  each  House 
of  C<mgTess  responsibility  for  disciplin- 
ing its  Members.  Since  1964.  the  Senate 
has  delegated  this  responsibility  to  its 
Committee  on  Ethics  or,  previously. 
Standards.  We  have  created  a  system  in 
which  six  Members  of  the  Senate  bear  an 
enormous  burden  when  confronted  with 
a  serious  allegation  against  a  Senator. 
In  effect,  to  use  an  analogy  to  the  ju- 
dicial process,  they  function  as  grand 
Jury,  Judge  and  jury,  and  will  usually  also 
select  the  outside  counsel  to  investigate 
and  present  the  case. 

This  produces  several  undesirable  con- 
sequences: First,  it  creates  a  situation 
where  in  reality  the  Senator  under  in- 
vestigation is  being  judged  by  6  of  his 
colleagues,  rather  than  the  full  99.  I 
know  that  if  six  of  my  colleagues  have 
participated  In  every  facet  of  an  investi- 
gation, and  drawn  conclusions  based  on 
their  intimate  knowledge  of  the  details 
of  the  case,  I  would  second-guess  their 
recommendation  only  in  extraordinary 
circumstances.  I  am  certain  that  many 
of  my  colleagues  feel  the  same  way.  The 
burden  of  decision  should  be  shared  more 
generally. 

Second,  the  current  situation  is  unfair 
to  those  Senators  who  happen  to  be 
members  of  the  Ethics  Committee  when  a 
serious  allegation  surfaces.  A  matter  like 
this  one  demands  an  extraordinary 
amoimt  of  their  time  and  effort.  The 
c<Hnmittee  held  29  days  of  public  hear- 
ings, taking  2,793  pages  of  testimony. 
They  received  memoranda  of  law  and 
ruled  on  evidentiary  matters.  They  grap- 
pled with  procedural  problems  such  as 
whether  to  televise  the  proceedings.  They 
reviewed  and  revised  the  committee's 
report.  AD  this  work  followed  the  com- 
mittee's decision  that  the  matter  war- 
ranted a  formal  investigation. 

But  prior  to  making  that  crucial  judg- 
ment, the  committee  members  had  al- 
ready put  in  hundreds  of  hours,  sifting 
through  transcripts  of  depositions  and 
being  briefed  by  staff  on  the  course  of 
the  iidtial  review  being  conducted  by 
special  counsel.  Ethics  Committee  busi- 
ness apparently  came  to  occupy  at  least 
half  of  the  working  hours  of  the  chair- 
man and  ranking  minority  member  for 
weeks  on  end. 

Mr.  President,  it  is  unfair  to  place  this 
kind  of  additional  burden  on  a  Senator. 
It  is  also  tmfalr  to  the  people  of  the 
State  which  the  Senator  reoresents,  be- 
cause attention  is  Inevitably  diverted 
from  the  mainstream  of  Senate  business. 
None  of  us  could  take  on  an  additional 


20  or  30  hours  of  work  each  week  without 
cutting  into  our  ability  to  handle  the  rest 
of  our  responsibilities. 

Third,  the  same  Members  who  decide 
that  there  is  substantial  credible  evi- 
dence to  warrant  a  full  investigation 
serve  as  judge  and  jiur  at  the  trial-type 
formal  hearing.  I  know  that  the  decision 
to  proceed  to  the  investigation  stage 
will  not  be  made  casually.  But  once  it  is 
made,  is  it  realistic  to  expect  that  the 
same  Senators  can  approach  the  evidence 
presented  at  the  formal  hearing  with 
open  minds?  And  it  is  this  hearing  at 
which  the  Senator  imder  investigation 
receives  the  full  protection  of  due  proc- 
ess, including  the  right  of  cross-exam- 
ination and  to  comfort  accusing  wit- 
nesses. Fundamental  fairness  would 
seem  to  demand  at  this  junction  a  fact- 
finder who  had  not  previously  been 
forced  to  draw  conclusions  about  the 
weight  of  the  evidence. 

I  have  not  yet  attempted  to  draft  a 
resolution  dealing  with  these  concerns, 
Mr.  President.  However,  it  is  my  belief 
that  the  process  could  be  substantially 
improved  by  retaining  for  the  Ethics 
Committee  the  determination  that  a  case 
warrants  a  formed  investigation,  while 
turning  over  to  an  independent  outside 
person,  such  as  a  retired  Federal  Judge, 
the  responsibility  for  conducting  the  for- 
mal hearing.  After  completing  the  hear- 
ing, the  judge  would  make  findings  of 
fact  and  appropriate  recommendations. 
These  findings  and  recommendations 
could  be  handled  in  either  of  two  ways: 
They  could  go  to  the  Ethics  Committee, 
which  could  add  Its  comments  before 
transmitting  them  to  the  full  Senate,  or 
they  could  be  transmitted  directly  to  the 
Senate  for  approval,  rejection  or  modifi- 
cation. 

Mr.  President,  obviously,  any  analogy 
between  the  Senate  disciplinary  process 
and  a  judicial  proceeding  will  be  an  im- 
perfect one.  If  we  were  trying  to  fully 
recreate  a  court  of  law,  our  first  concern 
would  be  the  unfairness  of  having  a 
Senator  judged  by  colleagues  who  may 
have  worked  with  him  on  a  daily  basis 
for  a  decade  or  two.  But  the  Constitu- 
tion imposes  on  Senators  the  obligation 
to  pass  Judgment  on  their  coUeagues. 
Once  that  basic  constitutional  respon- 
sibility is  recognized,  we  should  strive  to 
make  the  process  as  fair  as  possible — 
to  the  Senator  under  investigation  whose 
career  may  be  at  stake;  to  his  colleagues 
on  the  Ethics  Committee,  striving  to 
conduct  a  thorough  inquiry  while  carry- 
ing on  with  their  other  responsibilities; 
and  to  the  public  awaiting  the  decision.  I 
believe  that  dividing  the  burden  between 
the  Senate  Ethics  Committee,  an  Inde- 
pendent outside  factfinder,  and  the  full 
Senate  would  contribute  to  a  fair  and 
effective  process,  and  I  look  forward  to 
exchanging  ideas  with  other  colleagues 
on  this  important  matter. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESTDTNO  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  want  the 
distinguished  Senator  from  Missouri  to 
know  that  I.  personally,  deeply  appre- 
ciate his  comments  and  h<s  suggestions. 
I  propose  to  make  an  almost  identical 
suggestion,  perhaps  In  a  bit  more  detail. 


But  I  want  him  to  know  that  this  Sen- 
ator appreciates  the  consideration  that 
he  has  given  to  finding  a  remedy  for  a 
very  obvious  problem. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HELMS.  Mr.  President,  I  have  not 
yielded  the  fioor.  

The  PRESmmO  OFFICER.  I  am 
sorry.  I  thought  the  Senator  from  North 
Carolina  had  given  up  the  fioor. 

Mr.  MORGAN.  Mr.  President,  before 
the  Senator  proceeds,  will  he  yield  so  I 
might  comment  briefly? 

Mr.  HELMS.  Yes;  of  course. 

Mr.  MORGAN.  Mr.  President.  I  had 
not  intended  to  comment  on  this  phase 
of  the  matter  at  this  time,  but  it  may  be 
that  I  will  not  find  as  many  of  my  col- 
leagues here  willing  to  listen  at  any  other 
time. 

I  want  to  commend  the  distinguished 
Senator  from  Missouri  for  a  very  clear 
and  incisive  analysis  of  our  present  sit- 
uation. 

I  do  not  believe  that  any  chairman 
could  ever  have  presided  over  a  commit- 
tee and  done  a  better  job  than  the  dis- 
tinguished Senator  from  Illinois,  or  the 
members  of  the  committee  who  worked 
with  him. 

But  as  the  Senator  so  ably  pointed  out, 
it  is  absolutely  impossible,  from  my  point 
of  view,  for  the  Senate  Ethics  Commit- 
tee, from  the  very  beginning,  the  initial 
investigation,  to  act  as  a  grand  jury  that 
returns  a  true  bill  of  indictment,  so  to 
speak,  and.  as  the  Senator  points  out. 
appoint  or  select  a  special  counsel  that 
will  present  the  case,  and  then  suddenly 
take  off  the  hat  of  a  prosecutor  and 
grand  juror  and  put  on  the  hat  of  juror. 

I  think  this  is  something  that  needs 
careful  analysis.  I  have  had  a  great  many 
thoughts  about  it.  I  have  given  thought 
to  the  idea  of  using  a  very  senior  Federal 
judge.  But  another  thought  occurred  to 
me  and  I  just  throw  it  out  for  the  time 
being. 

Once  the  Senate  Ethics  Committee 
has  concluded  that  an  investigation  is 
warranted,  would  it  not  then  be  feasible 
for  the  President  of  the  Senate  to  select 
a  panel  of  our  distinguished  alumni  who 
would  then  come  back,  who  were  Mem- 
bers of  this  body,  who  loved  the  institu- 
tion, who  respected  the  institution,  who 
then  would  sit  as  jurors,  so  to  speak. 

As  the  Senator  talked.  I  jotted  down 
the  names  of  my  predecessor.  Senator 
Sam  Ervin.  who  I  am  sure  would  be 
delighted:  Senator  John  Pastore;  Sen- 
ator Paul  Fannin ;  Senator  Jim  Pearson. 

I  think  of  dozens  of  other  very  distin- 
guished Senators  who  would  then  be 
able  to  come  back  and  make  these 
recommendations. 

Mr.  President.  I  did  not  mean  to  Im- 
pose these  thoughts  on  the  Senate  at 
this  time,  but  I  thought  it  very  appro- 
priate. 

I  thank  my  colleague. 

Mr.  HELMS.  Mr.  President,  I  think 
it  is  clear  now  that  all  Senators  are 
aware  that  the  leadership  of  this  body 
had  an  exceedingly  difficult  time  filling 
the  vacancies  on  the  Ethics  Committee 
just  prior  to  the  commencement  of  the 
Talmadge  hearings. 
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Mr.  President.  I  am  not  a  lawyer,  and 
it  was  with  great  reluctance  that  I 
agreed  to  serve  on  the  Senate  Select 
Committee  on  Ethics.  I  accepted  the 
job.  at  the  last  possible  moment,  out  of 
a  sense  of  duty.  I  knew  full  well  at  the 
time  it  was  going  to  be  the  most  difficult 
assignment  of  my  career  in  the  Senate, 
however  long  that  may  be. 

I  think  any  Senator  would  have  the 
same  reluctance  to  assume  the  awesrane 
task  of  passing  judgment  on  a  colleague 
charged  with  serious  allegatlcms  of 
ethical  and  criminal  misconduct. 

Mr.  President.  If  this  had  been  In  a 
court  of  law,  no  Member  of  the  Senate 
would  have  been  permitted  to  serve  as  a 
juror.  Yet,  the  Ethics  Committee  panel 
was  expected  to  serve  as  both  Judge  and 
jury  In  a  serious  Investigation  of  a  col- 
league with  whom  most  of  us  have  had  a 
long  association. 

Mr.  President,  consider  the  position  of 
the  Senator  from  North  Carolina.  I  have 
known  the  Senator  from  Georgia  25 
years.  He  is  chairman  of  the  Agriculture 
Committee.  I  am  the  ranlting  minority 
member  of  it.  I  serve  daily.  I  am  in  con- 
tact dally,  with  the  Senator  from 
Georgia.  He  is  my  friend,  and  I  am  his. 

There  have  been  so  many  times 
through  the  years  that  the  Senator  from 
Georgia  could  have  colored  the  truth  in 
his  dealings  with  the  Senator  from  North 
Carolina,  but  not  once  has  he  done  it. 
Even  when  we  have  disagreed  on  an  is- 
sue, he  has  made  sure  I  understood  what 
he  was  doing  and  what  he  intended  to 
do.  At  all  times  he  has  been  lair,  honor- 
able, and  truthful. 

The  Chair  may  ask,  what  does  that 
have  to  do  with  this?  It  has  to  do  with 
my  serving  on  the  Ethics  Committee, 
whether  any  Senator  having  a  close  per- 
sonal relationship  with  another  Senator 
Is  really  qualified  to  pass  judgment.  The 
answer  to  that  in  obvious.  No  court  would 
have  permitted  me,  or  any  other  Senator, 
to  serve  as  a  juror.  Yet  It  was  precisely 
that  responsibility  that  became  the  duty 
of  every  member  of  the  Ethics 
Committee. 

Mr.  President,  that  Is  why  I  was  de- 
lighted to  hear  the  comments  of  my 
friend  from  Missouri  and  the  subsequent 
comments  of  my  colleague  from  North 
Carolina  (Mr.  Morgan)  . 

ITiat  is  why  I  have  plaimed  today  to 
recommend  that  a  complete  study  be 
given  to  the  appointment  of  a  hearing 
examiner  in  future  cases  of  this  type — if 
there  be  any,  and  I  pray  there  will  not 
be — to  assist  the  Ethics  Committee  in  the 
proper  performance  of  its  duties.  It  Is  not 
only  fair  play  for  the  Senate.  It  is  not 
only  fair  play  for  the  people  of  this  coun- 
try. It  Is  fair  play  for  the  accused 
Senator. 

I  must  say,  Mr.  President,  that  I  am 
not  at  all  certain  that  the  Senator  from 
Georgia  has  been  treated  fairly  in  this 
matter.  The  committee's  procedural  rules 
state: 

The  Select  Conunlttee  may.  In  Its  discre- 
tion, employ  hearing  examiners  to  hear 
testimony  and  make  findings  of  fact  and/or 
recommendations  to  the  Select  Committee 
concerning  the  disposition  of  complaints. 
(Part  I.  subpart  A.  section  af.) 


As  has  been  said  earlier,  the  Talmadge 
proceedings  consumed  29  days  of  public 
hearings.  The  committee  heard  testi- 
mony from  36  witnesses  and  received 
several  hundred  exhibits  Into  evidence. 

As  I  think  back  over  those  days,  I 
become  all  the  more  persuaded  that  It 
would  have  been  far  wiser  and  far  fairer 
to  all  concerned.  Including  Senator  Tal- 
MADGX,  to  have  acquired  the  services  of 
a  special  hearing  examiner,  as  provided 
by  the  rule.  Obviously  It  would  have  to 
be  someone  knowledgeable  In  the  law; 
perhaps,  as  has  been  suggested,  a  retired 
Judge.  Federal  or  State,  who  was  ap- 
pointed to  hear  all  the  evidence  and  to 
make  an  appropriate  recommendation  to 
the  committee  for  It  to  act  uiwn. 

Obviously,  being  a  member  of  the 
Ethics  Committee,  I  have  received  some 
mall  In  this  matter.  But  there  has  not 
been  much.  One  letter  I  recall  in  particu- 
lar came  from  a  distinguished  judge  who 
said  that  he,  of  course,  did  not  sit  in  on 
the  hearings  and  had  not  studied  the 
evidence;  but  based  on  what  he  had  been 
able  to  ascertain,  much  of  the  evidence, 
on  which  so  many  newspaper  stories  and 
editorials  were  based,  never  would  have 
been  allowed  in  a  courtroom.  Yet.  this 
was  evidence  that  was  presented  publicly 
against  the  Senator  from  Georgia  and 
was  highly  publicized  throughout  the 
land  as  fact.  In  fact,  a  number  of  editors 
demanded  that  Senator  Talmadge  be 
censured  liefore — before  Mr.  President — 
the  hearings  even  began. 

But  let  me  return,  Mr.  President,  to 
the  suggestion  that  a  competent  person 
be  appointed  to  hear  the  evidence  in  such 
matters  as  this. 

Such  a  person — a  retired  judge  or  a 
panel  of  former  Senators,  or  whatever — 
should  and  would  be  subject  to  the  rules 
of  the  select  committee  and  to  such  addi- 
tional specifications  and  limitations  that 
the  committee  or  the  Senate,  or  both, 
might  impose.  The  final  report  should 
include  a  complete  transcript  of  the  pro- 
ceedings and  the  evidence.  The  commit- 
tee also  could  receive  further  evidence 
before  making  its  official  recommenda- 
tion and  report  to  the  full  Senate. 

Mr.  President,  shortly  before  the  hear- 
ings begsm  on  this  matter  before  the 
Ethics  Committee,  I  asked  the  Library 
of  Congress  to  study  the  constitution- 
ality of  using  hearing  examiners  in  cases 
involving  allegations  of  misconduct 
against  Senators.  In  a  report  prepared 
by  the  American  Law  Division,  It  was 
concluded  that  the  Constitution  does  not 
forbid  the  appointment  of  a  hearing 
examiner.  I  ask  unanimous  consent  that 
the  memorandum,  prepared  by  Mr. 
Robert  L.  Tlenken.  of  the  American  Law 
Division,  be  printed  In  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Afml  36.  1979. 
To  Honorable  Jesse  Helms,  Attn:  Mr.  Sam 

Currln. 
From  American  Law  Division. 
Subject  Constitutionality  of  use  of  hearing 
examiners  In  cases  Involving  Investiga- 
tion of  Senators. 
Reference  Is  made  to  the  first  question  of 
your  request  of  April  24  respecting  the  con- 
stitutionality of  lulng  hearing  examiners  in 


investigations  concerning  Members  of  Con- 
gress and  of  receiving  from  them  recom- 
mendations as  to  possible  punishment.  At- 
tached are  copies  of  four  memoranda  on  var- 
ious aspects  of  the  subject.  Tbeae  indicate 
that  the  constitutional  power  of  each  House 
to  punish  Members  is  granted  by  Xixt  Con- 
stitution to  each  House  solely  (Art.  I.  sec.  S. 
d.  2)  and.  the  power  to  Investigate  for  such 
purpose  Is  an  Inherent  authority  of  each 
body  (see.  /n  re  Chajmutn,  166  VS.  661 
(1897),  UcGrain  v.  Daughertf.  273  VA  872 
(1927).  But,  the  Constitution  does  not  re- 
strict this  means  of  gathering  Information 
only  to  congressional  committees,  (see  US.  v. 
Rappeport,  (D.CJi.Y.  1941)  36  F.  Supp.  916). 

WhUe  the  authority  to  punish  cannot  b« 
granted  or  delegated  to  any  entity  or  person, 
the  authority  to  hold  hearings  (or  issue  dep- 
ositions) can  (Gojack.  VS..  384  VS.  702 
(1966).  The  grant  is  accoiX4>Ushed  through 
the  use  of  the  rulemaking  power  possessed  by 
each  House  pursuant  to  Art.  1,  sec.  6,  d.  2). 

In  a  matter  of  piinlshlng  Members  as  In 
Judging  elections  of  members,  the  crucial 
point  is  not  who  does  the  Investigating  or 
recommending,  but  who  does  the  punishing, 
i.e..  who  determines  and  inflicts  the  punish- 
ment. This  power  is  preserved  solely  to  each 
House  by  the  Constitution.  As  long  as  the 
Senate  administers  the  punishment  the  con- 
stitutional requirements  are  fulflUed.  Con- 
sequently, the  Senate,  through  Its  rule- 
making power,  may  provide  for  hearing  ex- 
aminers with  authority  to  hold  hearings  or 
take  depositions  and  to  make  reconunenda- 
tions  to  the  Senate  as  to  the  possible  dis- 
position of  a  case.  Each  Senator  would  pre- 
sumably have  a  copy  of  the  hearings  or 
depositions  as  well  as  the  recommendations 
of  the  hearing  examiners,  and  if  the  Senate 
decided  to  permit  the  Senator  who  had  been 
the  subject  of  the  investigation  to  appear 
on  the  floor,  be  available  for  answering  ques- 
tions, and  possessed  of  the  privilege  of 
speaking,  the  standard  of  basic  fairness  as 
mentioned  by  the  Supreme  Court  in  Borry  v. 
Cunningham.  279  VS.  597  (1929)  wlU  have 
been  met.  (see.  for  example,  the  proceedings 
In  the  Senate  debate  concerning  allegations 
of  wrongdoing  by  Senator  Dodd,  of  Connect- 
icut, in  1967) . 

As  to  the  elements  that  are  essential  to 
creating  a  system  of  hearings  carried  on  by 
examiners  or  depositions  taken  by  examiners, 
the  first  might  be  authority  to  Issue  sub- 
poenas. While  this  Is  Inherent  in  each  House 
(McGrain  v.  Daugherty,  supra)  and  can  be 
granted  by  a  House  to  a  committee  and  Its 
subcommittees,  there  is  some  question 
whether  it  can  be  granted  to  non-Members 
(see,  "Creation  of  a  House  Commission  to 
Investigate  Korean  Funds  Matter",  at- 
tached). It  would  be  more  feasible  for  the 
Select  Committee  on  Ethics  to  issue  the 
necessary  subpoenas  to  witnesses  who  would 
appear  before  hearing  examiners,  (see  Hinds; 
Presidents  of  the  House  of  Representatives, 
Vol.  I.  {  598) .  Authority  to  Uke  depositions 
could  be  granted  to  hearing  examiners  If 
such  power  Is  dele^atei  to  the  Committees 
by  the  Senate  (In  effect.  It  would  be  compa- 
rable to  the  Issuance  of  a  subpoena  by  the 
Committee  see  supra,  and.  the  Committee 
could  always  order  a  person  who  had  been 
the  subject  of  a  deposition  to  appear  before 
it  If  it  desired). 

Authority  for  hearing  examiners  to  admin- 
ister oaths  must  be  granted  by  statute  (see. 
"Creation  of  a  House  Conunlsslon.  etc.." 
supra).  Title  2.  VS.C.  sec.  191  which  au- 
thorizes members  to  administer  oaths  would 
have  to  be  amended  to  allow  hearing  exam- 
iners to  administer  oaths,  and  sec.  192  would 
have  to  be  amended  so  as  to  provide  that 
failure  to  appear  or  to  bring  docxm:ienta  or  to 
answer  a  pertinent  question  where  hearing 
examiners  are  involved  would  constitute 
grounds  tar  poeslble  contempt. 
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The  grvttlng  to  bearing  exsmlnera  of  tbe 
MXthorlty  to  administer  oaths  sbould  also  en- 
able tbe  proTlalons  of  18  VS.C.  sec.  1S21, 
the  federal  perjury  statute,  to  be  made  appli- 
cable to  situations  where  hearing  examiners 
are  Involved.  It  prorldes : 

"Whoever,  ( 1 )  having  taken  an  oath  before 
a  ccmpetent  tribunal,  offlcer  or  person.  In 
any  case  in  which  a  law  of  the  United  States 
authorizes  an  oath  to  be  administered  .  .  ." 
In  granting  the  authority  to  hearing  exam- 
iners to  administer  oaths,  there  would  be 
created  a  situation  In  which  a  witness  will 
have  taken  a  oath  before  a  person  In  a  case 
in  which  a  law  of  the  United  States  author- 
ises an  oath  to  be  administered.  The  re- 
quirements for  possible  perjury  Indictment 
would  seemingly  have  been  met  (see,  at- 
tached memorandum.  "Comparison  of  Fed- 
eral and  District  of  Coltmibla  Perjury  Stat- 
utes as  Applied  to  Testimony  Before 
Congressional  Committee  Staffers").  Where 
hearing  examiners  possess  authority  to  ad- 
minister oaths  they  could  also  take  valid 
depositions  if  it  were  so  provided. 

The  constltutl(Hial  problem  is  validated  as 
lOTig  as  the  Senate  determines  the  punish- 
ment of  one  of  Its  Members.  Most  of  the 
other  factors  as  reepects  hearing  examiners 
taking  testimony  are  statutory  and  can  be 
remedied  by  proper  congressional  action. 

The  Senate  Select  Committee  on  Ethics 
has  never  used  the  1977  provision  in  Its  rules 
been  discussed  in  depth  by  the  Committee, 
providing  for  the  apoointment  of  hearing  ex- 
aminers, nor,  from  inquiries,  has  the  subtect 
The  House  resolution  (H.  Res.  252.  95th 
Oong.)  authorizing  the  Korean  Funds  in- 
vestigations provided  authority  to  members 
to  take  depositions. 

Mr.  HELMS.  Mr.  President,  as  Is  the 
case  with  other  members  of  the  Ethics 
Committee,  I  have  received  some  mail 
from  constituents  who  expressed  either 
misunderstanding  or  objection  to  the 
final  decision  of  the  Ethics  Cwnmlttee  In 
this  matter.  I  felt  that  those  who  had 
an  Interest  to  write  were  entitled  to  an 
answer  from  me,  an  answer  In  some  de- 
gree of  detail,  and  that  they  should  have 
the  benefit  of  my  perspective  on  the  pro- 
ceedings, I  ask  unanimous  consent  to 
have  printed  In  the  Rkcord  at  this  point 
the  text  of  my  resptwise  to  one  of  the  first 
letters  that  came  to  me  regarding  this 
matter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

TT.S.   SlNATX, 

WasMriffton,  DC,  September  21.  1979. 

At  the  outset,  let  me  thank  you  most  sin- 
cerely— and  I  mean  it — for  your  letter  con- 
cerning the  Talmadge  matter.  WhUe  we  have 
received  relatively  few  letters  on  the  subject. 
I  can  Imagine  that  many  citizens  are  puz- 
Bled  by  the  news  reports  suggesting  that  the 
Senate  Ethics  Committee  was  "easy"  on  Sen- 
ator Talmadge. 

Before  proceeding  to  read  the  remainder 
of  this  letter,  I'd  like  for  you  to  stop  and 
examine  the  enclosed  copy  of  the  resolution 
adopted  unanimously  by  the  Ethics  Commit- 
tee. Then  you  can  make  up  your  own  mind 
as  to  whether  the  Committee  was,  in  fact, 
"easy"  on  Senator  TaUnadge. 

This  is  one  of  those  Instances  in  which  the 
press  ignored  the  validity  and  bellevabiuty 
at  allegations — and,  instead,  proceeded  to 
report  the  aUegatlons  as  fact. 

So,  I  can  honestly  understand  why  you 
may  have  concluded  that  the  Senate  Ethics 
Committee  failed  In  Its  duty  by  not  recom- 
mending a  censure  or  even  harsher  discipline 
of  Senator  Talmadge.  For  well  over  a  year, 
many  commentators  and  editorialists  have 
•Iramatised  the  allegations  against  the  Sena- 


tor. Some  editors  demanded  that  the  Senator 
be  censured  even  before  any  evidence  was 
heard  by  the  Committee. 

After  reviewing  the  evidence,  including 
facta  stipulated  by  Senator  Talmadge,  testi- 
mony of  36  witnesses  during  27  days  of  pub- 
lic hearings  and  several  hundred  exhlblta,  the 
Committee — by  unanimous  vote — determined 
that  censure  was  neither  an  appropriate  nor 
Just  punishment.  Instead,  the  Committee 
found  that  the  Senator's  conduct  was  "rep- 
rehensible" and  tended  "to  bring  the  Senate 
into  dishonor  and  disrepute."  The  Commit- 
tee strongly  denounced  Senator  Talmadge's 
behavior.  That  is  scarcely  what  could  be 
called  a  slap  on  the  wrist. 

For  years  to  come,  political  experta  will 
surely  engage  In  speculation  as  to  the  word- 
ing of  the  Conmilttee's  recommendation. 
They  are  already  speculating  the  impact  it 
will  have  on  Senator  Talmadge's  future.  For 
my  part,  I  believe  the  resolution  speaks  for 
Itself.  More  Importantly,  I  believe  it  fairly 
and  objectively  reflecta  the  testimony  and 
evidence  that  was  before  the  Committee. 

A  fact  that  has  been  often  obscured  in 
some  newspapers  is  that  Senator  Talmadge's 
principal  accuser,  Daniel  Mlnchew,  is  an  ad- 
mitted liar  and  embezzler.  He  failed  to  pass 
several  pKilygraph  examinations  relating  to 
this  investigation.  Mr.  Mlnchew  has  already 
pleaded  guilty  in  court  to  misapplication  of 
Senator  Talmadge's  office  account  funds.  No 
other  witness  testified  that  the  Senator 
knowingly  converted  official  funds  to  his  per- 
sonal use.  There  was  no  evidence  that  the 
Senator  did  know.  Mr.  Mlnchew's  accusations 
created  a  sensation  In  the  press  and  else- 
where, but  the  Committee  found  him  gen- 
erally unbelievable. 

The  Committee  did  conclude  that  Senator 
Talmadge,  and/or  those  who  managed  his 
political  campaign,  negligently  failed  to  file 
certain  timely  campaign  reports,  and  that  be 
should  have  known  of  improper  acta  and 
omissions  of  his  stalf.  The  Committee  found 
the  Senator  to  have  been  grossly  negligent 
in  administering  the  alTalrs  of  his  office.  He 
Is  being  held  responsible  for  every  dime  that 
cannot  be  accounted  for  even  though  there 
was  no  credible  evidence  that  the  Senator 
converted  Senate  funds  to  his  own  use. 

I  am  not  a  lawyer  and  it  was  with  great 
reluctance  that  I  agreed  to  serve  on  this 
Committee.  I  accepted  the  Job  out  of  a  sense 
of  duty  knowing  full  well  that  it  would  be 
the  most  difficult  assignment  of  my  Senate 
career.  My  conscience  is  clear  as  to  what  was 
done.  I  do  not  believe  that  Senator  Talmadge 
has  been  let  off  "lightly"  as  some  have  con- 
cluded. He  has  become  one  of  remarkably  few 
Senators  to  be  singled  out  by  his  peers  for 
strong  public  reproach  and  shame. 

Finally,  the  Committee  has  made  ite  flies 
on  this  case  available  to  the  Justice  Depart- 
ment for  such  action  as  the  Attorney  Gen- 
eral may  take  to  determine  if  violations  of 
law  have  occurred.  Many  people  are  not 
aware  that  the  Senate  has  no  power  to  Invoke 
criminal  proceedings  against  a  Senator,  or 
Senate  employee,  who  has  violated  an  ethical 
standard  or  rule. 

I  do  not  suggest  that  my  Judgment  Is  per- 
fect. Tou  have  every  right  to  disagree,  and 
I  respect  you  for  It.  "This  response  Is  Intended 
to  give  you  my  perspective  on  the  case  so  that 
you  might  better  understand  the  result  that 
was  reached. 

Sincerely. 

Jesse  Helms. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  make  just  a  few  remarks  today 
about  our  consideration  of  the  Ethics 
Committee's  recommendations  in  the 
matter  of  our  colleague,  the  Senator 
from  Georgia  (Mr.  Talmadge). 

To  clarify  matters  as  much  as  I  can, 
I  would  like  to  say,  first,  that  I  do  not 


condone  the  commission  by  any  Senator 
of  the  acts  charged  to  the  distinguished 
Senator  from  Georgia.  Nor,  secondly,  is 
it  my  intention  now  to  pass  on  the  merits 
of  the  findings  of  the  Ethics  Committee. 
To  do  that,  I  will  have  to  weigh  what  I 
hear  on  the  floor  today  in  addition  to 
what  I  have  read  in  the  committee  re- 
port. 

I  also  associate  myself  with  the  obser- 
vations of  the  distinguished  Senators 
from  Missouri  and  from  North  Carolina. 
I  think  they  have  been  perceptive  in 
pointing  out  flaws  in  this  entire  process. 

My  chief  purpose  in  speaking  now  is 
simply  to  suggest  that,  whatever  the  fi- 
nal determination  of  this  body,  it  would 
be  nice  if  the  career  of  Senator  Taliiadge 
were  placed  in  a  more  accurate  and  full 
perspective  than  it  has  been  for  the  past 
15  months. 

I  greatly  respect  the  Members  of  this 
body  who  presently  serve  on  the  Ethics 
Committee.  They  are  all  decent,  honor- 
able, and  fine  people.  I  place  great  cre- 
dence in  what  the  committee  does  and 
what  the  committee  recomends.  At  the 
same  time,  it  should  be  recognized  that 
their  focus  was  an  extremely  narrow  one. 
It  is  not  necessarily  the  same  focus  that 
should  be  used  by  the  full  Senate.  There 
is  far  more  of  an  obligation,  in  my  opin- 
ion, lor  the  whole  body  to  consider  the 
fullness  of  the  Georgia  Senator's  career 
before  we  pass  judgment  upon  that  ca- 
reer that  could  bring  it  to  an  end. 

Senator  Tahiadge  has  been  in  the  fore- 
front of  those  who  have  worked  to  pro- 
tect and  perpetuate  the  small  family 
farm.  He  has  been  in  the  forefront  of 
those  who  have  ensured  that  this  Na- 
tion's agricultural  economy  is  the  strong- 
est and  most  productive  in  the  world.  He 
has  been  in  the  forefront  of  those  who 
have  called  for  Congress  to  act  respon- 
sibly in  the  regulatory  process  and  in 
the  budget  process. 

I  have  not  always  agreed  on  substan- 
tive issues  with  my  friend  from  Georgia, 
but  I,  I  believe  most  of  my  colleagues, 
have  learned  always  to  respect  his  re- 
sourcefulness, his  sincerity,  and  his 
knowledge  in  matters  of  public  policy.  I 
think  the  people  of  the  great  State  of 
Georgia  have  done  well  by  Senator  Tal- 
madge, as  have  the  people  of  this  country. 

I  would  implore  my  colleagues  to  re- 
ject what  might  be  an  attractive  political 
instinct  to  crucify  Senator  Talmadge.  I, 
of  course,  do  not  believe  that  there  are 
Members  of  this  body  who  would  do  this. 

This  is  not  to  suggest  that  Senator 
Talmadge  might  not  have  been  guilty  of 
some  serious  lapses  in  good  judgment  and 
good  administration. 

An  extensive  record  Is  available  for  all 
to  see,  and  so  that  all  can  make  up  their 
own  mind  on  this  question. 

I  feel  very  strongly,  however,  that  Sen- 
ator Talmadge  has  been  subjected  to 
newspaper  and  media  coverage  far  more 
prejudicial  than  would  have  been  toler- 
ated by  the  courts  in  the  average  criminal 
trial. 

I  also  agree  with  the  distinguished 
Senator  from  North  Carolina  that  it  has 
been  an  in6rdiriate  duty  on  the  part  of 
the  Ethics  Committee  to  determine  legal- 
ly Just  what  the  parameters  of  evidence 
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should  be  before  the  committee,  and  I 
have  some  severe  questions  c(Hicemlng 
the  extent  to  which  evidence  has  been 
used  in  this  matter. 

It  Is  this  Imbalance  that  we  must  bear 
in  mind  in  my  opinion. 

This  body  has  a  duty  to  pass  upon  the 
recommendations  of  the  Ethics  Com- 
mittee— I  intend  to  do  that  as  impartially 
as  I  can;  at  the  same  time,  it  has  the 
duty  to  Insure  that  the  reputation  of  one 
of  its  colleagues — one  of  its  most  dis- 
tinguished legislators — is  placed  in  the 
fair  and  proper  context.  It  is  an  obliga- 
tion that  we  have  to  Senator  Talmadge, 
to  the  citizens  of  Georgia,  to  the  integrity 
of  our  own  body,  and  to  the  country. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  Let  me  finish,  please, 
and  then  I  will  yield. 

Mr.  SCHMTIT.  I  am  sorry.  I  thought 
the  Senator  completed. 

Mr.  HATCH.  I  am  extremely  concerned 
about  this  matter,  in  particular  about  the 
wisdom  of  "denoimcing"  an  individual 
in  the  present  manner  solely  on  the  basis 
of  a  finding  of  negligence.  It  is  an  ex- 
tremely dubious  standard  for  justifying 
the  recommendations  of  the  committee. 

Mr.  President.  I  yield  the  floor. 

Mr.  SCHMITT.  Mr.  President,  I  rise 
hesitantly  at  this  point  but  in  defense  of 
the  committee.  In  the  interest  of  fair- 
ness, the  committee  did  consider  a  very 
broad  range  of  evidence  on  both  sides  of 
the  issue  and  some  evidence  which  bore 
on  neither  side  of  the  issue.  That  is  one 
of  the  advantages.  I  think,  that  we  have 
in  dealing  with  this  matter  in  the  Senate, 
and  as  much  as  I  admire  and  generally 
agree  with  the  analysis  by  the  Senator 
from  Missouri  of  the  problems  that  the 
committee  faced  I  have  not  yet,  in  my 
own  mind,  flgured  out  a  way  in  which 
we  can  do  this  without  the  Senate  at 
some  point  getting  as  deeply  involved  in 
this  kind  of  issue  as  we  did  get.  But  that 
is  a  debate  for  another  time. 

In  reply  to  my  distinguished  colleague 
and  good  friend  from  Utah,  he  should 
recognize  that  the  resolution  reported 
by  the  committee  is  based  on  stipulated 
fact. 

Mr.  HATCH.  I  do. 

Mr.  SCHMITT.  Therefore,  'uie  resolu- 
tion does  not  go  beyond  what  was  agreed 
to  be  true  fact. 

We  may  argue  about  the  degree  of  the 
punishment.  But  the  resolution  is 
couched  in  findings  of  stipulated  fact. 
The  Senator  from  New  Mexico  felt  there 
was  more  there  than  just  that  but  that 
issue  has  passed.  No  additional  views 
state  that  in  as  accurate  and  precise  a 
way  as  I  can.  I  think  it  would  be  a  mis- 
take for  the  record  to  indicate  that  there 
is  any  doubt  about  the  facts  that  were 
considered  by  the  committee  as  relevant 
to  this  resolution.  We  can  continue  to 
debate  and  will,  I  am  sure,  the  resolution 
itself  and  its  conclusion.  The  facts  are 
stipulated. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  adoption  of  the 
resolution. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 


"Hie  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President, 
today  the  Senate  had  a  very  serious,  but 
not  a  verv  pleasant,  responsibility  of 
dealing  with  alleged  improprieties  by 
one  of  its  Members,  the  senior  Senator 
from  Georgia,  Hermah  Talmadge. 

Senator  Talmadge  Is  now  and  long  has 
been  one  of  my  closest  personal  friends 
in  the  Senate.  He  was  elected  to  the 
Senate  2  years  after  I  began  represent- 
ing South  Carolina  in  this  body.  By  his 
service  over  a  period  spanning  more 
than  two  decades,  he  has  shown  that  he 
is  a  man  of  capacity,  great  dedication, 
and  vision.  Pew  who  now  serve  in  the 
Senate,  or  who  have  ever  served  in  this 
body,  can  rival  Senator  Talmadge  in  the 
diligence  and  the  vigor  In  which  he  has 
pursued  his  senatorial  responsibilities. 
His  reputation  as  a  hard  worker  and  as 
a  Senator  who  expresses  personal  con- 
cern for  the  individual  problems  of  his 
constituents  is  well  deserved. 

Senator  Talmadge  is  a  sound,  con- 
servative thinker,  who  has  stood  for  fis- 
cal responsibility  and  in  opposition  to 
the  growth  of  Federal  bureaucratic  reg- 
ulation that  tends  to  stlfie  free  enter- 
prise. As  chairman  of  the  Senate  Agri- 
culture, Nutrition,  and  Forestry  Commit- 
tee, he  has  been  attentive  to  the  con- 
cerns of  both  farmers  and  consumers. 
His  broad  knowledge  and  understanding 
of  agriculture  and  forestry  are  valued  by 
American  farmers,  who  rightfully  con- 
sider him  their  friend.  He  is  an  acknowl- 
edged expert  on  international  trade  mat- 
ters, especially  agricultural  and  trade  Is- 
sues. 

Mr.  President,  I  have  carefully  fol- 
lowed the  investigation  of  the  Senate 
Select  Committee  on  Ethics  into  the 
various  financial  transactions  involving 
Senator  Talmadge  which  have  been 
called  into  question.  I  congratulate  the 
chairman  and  members  of  the  Ethics 
Committee  for  the  thoroughness  on 
which  they  have  carried  out  their  re- 
sponsibilities under  the  Senate  Ethics 
Code,  which  I  helped  write. 

There  have  been  many  charges  and 
countercharges  regarding  various  abuses 
and  misuses  of  taxpayer  funds  by  Sena- 
tor Talmadge.  The  Senator  has  admitted 
that  he  probably  was  negligent  In  attend- 
ing to  his  expense  vouchers  and  cam- 
paign accounts.  On  the  other  hand. 
Senator  Talmadge  has  steadfastly  denied 
any  willful  or  intentional  wrongdoing  on 
his  part,  and  the  Ethics  Committee  has 
found  none.  The  committee  has.  however, 
found  that  the  Senator  was  guilty  of 
"gross  neglect  of  his  duty  to  faithfully 
and  carefully  administer  the  affairs  of 
his  office."  and  has  recommended  that 
he  be  "denounced." 

Mr.  President,  in  light  of  the  commit- 
tee's recommendations,  I  think  it  only 
fair  to  Senator  Talmadge  to  point  out  to 
the  Senate  that  his  chief  accuser  pleaded 
guilty  to  a  Federal  offense  of  filing  false 
expense  vouchers  and  admitted  before 
the  Ethics  Committee  that  he  lied  ehout 
a  number  of  matters.  As  I  see  the  issue 
before  the  Senate,  the  question  is 
whether  we  should  believe  Senator  Tal- 
madge or  his  chief  accuser,  a  convicted 
felon  and  an  admitted  liar.  Since  there 
was  no  finding  of  willfulness  on  the  part 


of  Senator  Talmadge.  and  since  complete 
restitution  has  been  or  will  be  made,  I 
personally  believe  that  tbe  committee's 
recommendation  of  punitive  action  is 
more  severe  than  tbe  evidence  warrants. 

Mr.  President,  with  the  disposition  of 
this  resolution,  it  is  my  hope  that  this 
matter  will  be  put  to  rest.  Senator  Tal- 
madge has  been  through  a  very  trying 
personal  ordeal  that  has  severely  strained 
his  mental  and  physical  well-being.  I  fed 
it  is  his  desire  to  learn  from  his  mistakes, 
put  this  matter  behind  him,  and  get  on 
with  the  job  of  ably  representing  the 
people  of  Georgia  whom  be  was  elected 
to  serve. 

Mr.  President,  I  was  impressed  with 
the  questions  propounded  by  the  able 
Senator  from  Mississippi  (Mr.  STSinns) 
in  which  he  questicmed  the  chairman  of 
the  Ethics  Committee  regarding  tbe  lan- 
guage on  page  2  of  the  resolution.  I  be- 
Ueve.  where  it  is  alleged  "Whereas  Sen- 
ator Talmadge  failed  to  sign,  as  required 
by  law,  and  properly  supervise  tbe  prep- 
aration of  all  the  afor^aid  vouchers."  I 
believe  the  chairman's  answer  was  that 
there  was  no  evidence  to  show  that  Sen- 
ator Talmadge  willfully  failed  to  sign  the 
vouchers  in  question. 

And  in  regard  to  the  next  paragraph. 
"Whereas  the  financial  disclosure  re- 
ports required  to  be  filed  by  Senator  Tal- 
madge imder  Senate  rules  for  each  of  tbe 
years  1972  through  1977  were  inaccu- 
rate." I  beUeve  the  chairman  said  Uiere 
was  no  evidence  to  show  that  he  willfully 
filed  false  disclosure  statements. 

And  in  reference  to  the  next  para- 
graph. "Whereas  Senator  Talmadge 
failed  to  file  in  a  timely  fashion  the 
candidate's  receipts  •  •  *."  and  made 
inaccurate  reports  that  were  filed  pur- 
suant to  the  dates  mentioned  in  the 
resolution,  my  recollection  was  that  the 
chairman  answered  that  there  was  no 
evidence  to  show  willfulness  there. 

I  ask  the  chairman  if  that  is  correct? 

Mr.  STEVENSON.  Mr.  President,  in 
response  to  the  questions  from  the  Sen- 
ator from  Mississippi.  I  acknowledged 
that  the  committee  had  made  no  specific 
finding  of  the  Senator's  knowledge  with 
respect  to  the  allegations  mentioned.  I 
did  not  say  that  there  was  no  evidence 
with  respect  to  such  knowledge. 

Mr.  THURMOND.  I  ask  the  chairman, 
was  there  evidence  to  show  willful.  Inten- 
tional acts  in  this  matter  or  did  the  com- 
mittee, as  I  understand,  hold  that  the 
SenatOT  was  negligent  in  handling  those 
matters? 

Mr.  STEVENSON.  The  Senator  in  his 
quesUm  now  refers  to  many  allegatiwis. 
many  different  factual  situations,  and  in 
those  situations  the  evidence  was  received 
which  could  lead  to  a  variety  of  differing 
conclusions. 

The  committee  did  not  conclude,  as  I 
mentioned  before,  that  there  was  knowl- 
edge. It  concluded  that  the  Senator  knew 
or  should  have  known,  and  I  cannot  go 
beyond  what  I  have  said,  which  is  to  say 
that  the  committee  did  not  find  that  there 
w«is  no  evidence  with  respect  to  any  of 
these  allegations  as  to  knowledge. 

That  is  a  matter  for  other  agencies, 
and  I  believe  all  of  the  Members  felt  that 
that  did  not  require  a  specific  finding  by 
this  committee. 

Mr.    THURMOND.    Mr.   President.   I 
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think  that  corroborates  the  statemmt  I 
maide  that  the  committee  f  oimd  the  Sen- 
ator was  merely  negligent  In  these 
matters 

Mr.  SCHMTTT.  Bdr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND  [continuing].  That 
the  committee  did  not  find,  at  least  the 
report  does  not  show,  that  there  was 
willfulness  here. 

Now  I  am  Just  wondering,  and  most  of 
you  in  this  body  are  lawyers,  do  you  think 
if  you  went  Into  court  with  a  case  of 
this  kind  that  the  judge  would  charge 
the  Jury  that  a  man  be  held  responsible 
for  acts  such  as  those  alleged  here  unless 
there  was  willfulness?  Willfulness  means 
that  the  conduct  was  Intentional.  Any- 
one can  make  mistakes.  The  Senat(»-  from 
Georgia  said  he  made  a  mistake.  He  ad- 
mits he  made  a  mistake.  He  admits  he 
filed  Inaccurate  reports,  or  that  they  were 
filed  for  him.  as  the  case  may  be. 

On  the  other  hand.  If  the  actions  were 
not  Intentional,  If  they  were  not  willful, 
if  he  was  simply  negligent  (which  he 
should  not  have  been) ,  but  If  he  was  sim- 
ply negligent,  then  there  Is  a  great  deal 
of  difference  In  regsml  to  the  punitive 
action  that  the  Senate  should  take,  be- 
cause there  is  an  Intent  in  one  case  and 
no  Intent  In  the  other  case.  Iliere  Is  a 
motive  In  one  case  and  there  is  not  in 
the  other  case. 

As  I  understand  the  situation.  Sena- 
tor Taucadgk,  having  had  It  called  to  his 
attenti(m  that  erroneous  amounts  were 
received,  has  returned  or  is  willing  to 
return  those  amounts  to  the  Treasury. 

I  will  be  glad  to  yield  to  the  dlstin- 
SUlBhed  Senator  from  New  Mexico. 

Mr.  SCHMTTT.  I  would  just  for  pur- 
poses of  clarification  say  to  the  Senator 
from  South  Carolina  that  the  commit- 
tee early  in  its  investigation  considered 
what  standard  of  evidence  to  adopt  In 
determining  whether  the  evidence  repre- 
sented true  facts.  We  determined,  after 
some  debate,  to  use  a  clear  and  con- 
vincing standard  instead  of  a  reasonable 
doubt  standard.  Now,  being  a  nonlawyer, 
I  did  not  really  know  the  distinction  we 
had  made  at  that  time.  I  think  I  under- 
stand the  distinction  now. 

We  did  c(msider  a  great  deal  of  evi- 
dence, and  althoiigh  the  committee  as  a 
whole  did  not  determine  that  there  was 
clear  and  craivlncing  evidence  of  knowl- 
edge or  willfulness,  nevertheless,  in  my 
additional  views  I  tried  to  outline  In  a 
factual  way  the  evldraice  that  we  did 
consider  that  at  least  could  be  Inter- 
preted, and  was  by  this  Senator,  as  being 
clear  and  convincing  on  that  matter. 
But  it  was  not  of  the  same  level,  and  I 
would  not  pretend  it  would  be  on  the 
same  level,  of  assurance  of  fact  that 
would  be  required  before  a  court  for  a 
criminal  misccmduct  in  which  willful- 
ness or  knowledge  would  be  implied.  A 
reasonable  doubt  standard  would  have 
to  be  applied  to  that  evidence. 

The  committee,  however,  did  agree 
unanimously  to  refer  the  evidence  and 
certain  other  matters  to  the  Department 
of  Justice  where  it  will  be  presumed  that 
they  will  determine  whether  there  is 
evidence  that  could  be  supported  on  a 
reasonable  doubt  basis  for  further 
proceedings. 


That  basically  now  Is  in  the  hands  of 
the  Department  of  Justice  since  the 
committee  Itself  does  not  have  Jurisdic- 
tion in  criminal  matters,  and  the  com- 
mittee could  not  make  a  final  determi- 
nation of  the  nature  of  the  evidence  that 
was  before  us. 

But  I  think  it  is  important  that  the 
committee  was  persuaded  enough  by  the 
evidence  to  Include  in  the  resolution  the 
phrase  "knew,  or  should  have  known." 
If  there  was  no  credible  evidence  what- 
soever on  the  question  of  the  Senator's 
knowledge  I  think  that  phrase  would  not 
have  been  Included  in  the  resolution. 
The  committee  did  find  that  there  was 
sufficient  credible  evidence,  and  that 
that  phrase  should  be  Included. 

I  thank  the  Senator  for  jrielding. 

Mr.  THURMOND.  Mr.  President,  tak- 
ing the  view  of  the  distinguished  Senator 
from  New  Mexico,  this  is  certainly  a  close 
question.  Now,  the  question  is  whether 
you  are  going  to  denounce  a  man  here 
who  has  been  here  for  24  years,  a  man 
who  has  served  his  constituents  well,  a 
man  in  whom  his  constituents  have  full 
confidence,  a  man  who  runs  next  year — 
and  If  his  constituents  feel  he  has  done 
wrong,  they  will  have  a  chance  to  cor- 
rect it. 

I  can  hear  some  say,  "Well,  that  is  not 
the  point  here."  But  the  committee  has 
only  found  him  negligent.  They  have  not 
found  that  he  intentionally  or  willfully 
did  these  things. 

Anyone  can  make  a  mistake.  I  dare  say 
there  is  not  a  Senator  in  this  Chamber 
today  who  has  not  made  a  mistake  on 
his  income  tax.  I  am  sure  I  must  have 
made  some.  I  have  done  the  best  I  could 
to  be  as  accurate  as  I  could,  but  I  doubt 
if  there  is  a  Senator  here  who  has  not 
made  a  mistake  sometime,  somewhere, 
if  he  looks  back.  Not  that  he  did  it  in- 
tentionally, but  it  just  happened.  In 
other  words,  he  made  an  accidental  error. 

That  is  what  the  Senator  from  Georgia 
has  done.  I  do  not  try  to  defend  him  for 
that.  He  made  a  mistake,  but  he  admits 
he  made  a  mistake.  Are  we  now  going 
to  condemn  him?  Are  we  going  to  de- 
nounce him?  Are  we  going  to  send  him 
home  denounced,  or  are  we  going  to  ac- 
cept the  fact  that,  as  the  committee  said, 
he  was  negligent?  The  resolution  does  not 
say  the  conduct  was  willful,  intentional. 
Are  we  going  to  acknowledge  Senator 
Taljcadge's  good  work  in  this  body  at  all? 
In  any  kind  of  a  tribunal  I  think  you 
always  acknowledge  a  man's  past  record, 
which  is  certainly  relevant  to  any  kind 
of  punitive  action  that  may  be  taken 
against  him. 

It  seems  to  me  here  that  the  evidence 
is  not  strong  enough,  the  evidence  Is  not 
convincing  enough,  to  denounce  this 
man.  The  evidence  is  not  so  convincing 
that  we  are  going  to  say  to  him,  "We  do 
not  need  people  here  Uke  you.  We  are  go- 
ing to  denounce  you,"  because,  in  effect, 
when  you  denounce  a  Senator,  it  carries 
a  very  strong  negative,  punitive  implica- 
tion, to  my  way  of  thinking. 

So.  it  seems  to  me,  that  accepting  the 
committee's  own  statements,  accepting 
what  they  say  of  there  being  negligence, 
but  there  not  being  sufficient  evidence 
of  wUlfuhiess  or  intentional  behavior  to 


defraud  or  to  cheat  the  Government,  and 
in  light  of  the  fact  that  the  mistake  has 
been  or  will  be  corrected,  and  any  funds 
received  erroneously  have  been  or  will  be 
repaid.  It  seems  to  me  that  assuring 
complete  restitution  would  be  sufficient 
In  this  particular  case. 

Mr.  ROLLINGS.  Mr.  President,  I  want 
to  try  to  bring  some  perspective  to  our 
friend  Herkan  Talicadge's  contribu- 
tions as  a  pubUc  servant.  Through  his 
more  than  22  years  of  service  in  this 
body,  Herman  Talhadge  has  ccHnpiled 
a  record  of  true  accomplishment  and  dis- 
tinction, and  now  that  we  have  all  the 
headlines  of  the  recent  controversy  be- 
hind us,  he  will  continue  to  work  as  one 
of  the  most  influential  and  productive 
Members  of  the  Senate. 

Across  the  gamut  of  public  policy,  our 
respected  colleague  from  Georgia  has 
made  a  record  both  tangible  and  far  see- 
ing. Most  of  the  country  knows  him  best 
for  his  contributions  to  the  well-being 
of  our  Nation's  system  of  agriculture,  and 
surely  he  has  no  peer  when  it  comes  to 
knowing  the  needs  and  understanding 
the  problems  of  America's  farmers  and 
their  families. 

But  If  farm  policy  Is  his  major  fame, 
his  Senate  colleagues  appreciate  that  his 
Influence  has  extended  to  all  aspects  of 
national  endeavor.  Just  now,  he  is  work- 
ing for  passage  of  Important  energy 
legislation  emphasizing  the  development 
of  renewable  resources.  He  has  always 
been  vitally  Interested  In  health  policy, 
and  as  our  good  friend,  the  senior  Sena- 
tor from  Louisiana,  will  tell  you,  his  work 
as  chairman  of  the  Health  Subcommittee 
has  been  of  tremendous  importance. 

On  that  Finance  Committee,  Senator 
Talmadge  continues  to  stress  the  need  for 
more  disciplined  Government  finance. 
There  are  a  lot  of  bom-again  budget  bal- 
ancers in  the  Congress  these  days,  but 
Herman  Talmadge  has  been  dedicated  to 
the  precepts  of  balanced  budgets  and 
sound  financing  since  his  first  days  in 
public  service  in  the  mid-1940's. 

He  and  I  have  worked  closely  and  often 
on  problems  confronting  our  American 
textile  and  apparel  workers,  the  largest 
manufacturing  work  force  In  the  country 
today. 

Mr.  President.  I  could  go  on  at  great 
length  discussing  all  the  policy  fields  and 
enumerating  the  contributions  this  man 
had  made,  is  making,  and  will  continue 
to  make.  But  let  me  instead  direct  a  few 
brief  comments  to  the  way  Herman  Tal- 
madge goes  about  his  work. 

I  have  had  the  opportunity  for  some 
13  years  now  to  observe  him  day  in,  day 
out,  close  up.  I  do  not  know  of  anyone 
who  does  his  homework  more  thoroughly, 
who  when  he  speaks  has  so  mastered  the 
details  and  intricacies  of  what  he  is  dis- 
cussing, and  who  brings  better  judgment 
to  his  job.  His  approach  is  calm,  it  is 
thorough,  and  when  he  has  something  to 
say,  his  colleagues  stop  to  listen.  There 
are  those  with  great  native  ability ;  there 
are  others  with  great  zeal.  The  Senator 
from  Georgia  has  both  those  qualities — a 
penetrating  intelligence,  and  the  com- 
mitment and  dedication  to  make  the  Job 
he  does  the  very  best  job  possible. 

Mr.  President,  these  have  not  been 
easy  months  for  our  friend  from  Oeor- 


gia^-they  have  not  been  easy  for  the 
U.S.  Senate.  But  today,  with  its  action, 
the  Senate  is  closing  its  books  on  this 
controversy,  and  turning  to  the  many 
vital  problems  confronting  this  land  of 
ours.  To  overcome  the  challenges  we  face 
will  require  the  hard  work  and  measured 
good  judgment  of  each  Member  of  this 
body.  And  for  that  difficult  work  which 
lies  ahead,  I  do  not  know  of  anyone  better 
able  and  better  suited  to  stand  in  a  posi- 
tion of  leadership  than  the  dlstingiilshed 
Senator  from  Georgia.  I  am  proud  of  the 
work  he  has  done  for  his  State  and  for 
our  country.  And  I  am  proud  to  have  him 
as  a  friend  and  colleague. 

Mr.  President,  at  this  time  I  would  like 
to  associate  myself  with  the  misgivings 
described  by  my  senior  colleague.  Sen- 
ator Thurmond.  I  do  so  very  advisedly. 

Obviously,  this  is  a  problem  for  us  all. 
I  listened  to  the  distinguished  Senator 
from  Missouri  who  pointed  out,  as  we  all 
would  point  out.  our  gratitude  to  the 
members  of  the  Ethics  Committee  ior  a 
thankless  task.  "There  is  no  question 
about  that. 

The  distingiiished  majority  leader,  if 
I  remember  correctly,  approached  me  to 
serve  on  the  committee,  and  I  told  him 

I  was  prejudiced.  I  would  find  for  Her- 
man. They  would  have  to  have  all  kinds 
of  testimony  before  I  would  ever  believe 
as  ragged  a  group  of  witnesses  as  they 
had.  that  I  would  not  believe  any  of 
them,  so  I  told  him  that  he  had  better 
not  put  me  on  that  committee. 

But  that,  of  course,  does  not  reflect  on 
those  six  dlstingxilshed  Senators  who  did 
serve  and  did  work  around  the  clock  and 
search  their  consciences  to  do  the  right 
thing. 

The  Senator  from  Missouri  admitted 
that,  but  then  it  distiu-bed  him  about  the 
actual  system,  not  Just  the  time  taken, 
but  the  way  that  the  job,  under  the  pro- 
cedure. Mr.  Majority  Leader,  was  to  be 
done. 

Listening  this  afternoon  it  is  very,  very 
much  like  the  SALT  II  hearings.  SALT 

II  has  been  submitted  for  disarmament. 
But.  one  common  message  we  have  all 
received,  having  listened  to  all  the  wit- 
nesses— whether  it  is  the  chairman  of 
the  Joint  Chiefs  of  Staff  asking  for  a 
5-percent  increase  in  defense  spending, 
whether  it  is  the  Secretary  of  State, 
whether  It  is  the  Brookings  Institution, 
or  the  Rand  Whiz  Kids,  whether  it  is 
the  Russian  historians — all  to  a  man 
have  said  one  thing :  Whether  or  not  you 
approve  SALT  II  we  had  better  rearm. 

This  afternoon,  listening  to  the  com- 
mittee members — the  distinguished  Sen- 
ator from  North  Carolina,  the  distin- 
guished Senator  from  Illinois,  the  dls- 
tingiiished  Senator  from  New  Mexico, 
and  others  on  the  committee — ^there  is 
one  message  that  comes  through  loud 
and  clear  to  this  particular  Senator: 
That  this  is  an  imperfect  way  to  do  It. 

It  bothers  them.  It  certainly  bothers 
me.  If  they  were  the  Judge  and  the  jury 
and  the  Investigator  and  all  these  other 
things,  and  if  we  are  the  Supreme  Court, 
then  this  is  one  justice  who  would  have 
to  say  "Not  sustained,"  just  on  the  basis 
of  the  testimony  or  statements  of  the 
very  Individuals  involved. 

That  is  not  to  say  that  they  did  not 
vote,   and  vote  unanimously,  for  the 


reprimand,  or  denunciation.  I  know  the 
gentleman  discussed  what  word  to  use 
at  length,  and  they  did  save  my  good 
friend  from  censiu-e  and  instead  recom- 
mended that  he  be  denoimced. 

There  is  shown,  even  in  that  partic- 
ular exercise,  a  misgiving,  as  the  senior 
Senator  from  South  Carolina  has  Just 
stated. 

Let  me  put  it  this  way:  When  I  got 
elected  speaker  pro  tem  back  in  1951  in 
South  Carolina,  I  went  with  then  Gov. 
James  F.  Byrnes,  who  had  served  in  the 
U.S.  Senate,  to  Atlanta,  Ga.,  to  see 
Herman  Talmadge  sworn  in,  and  talked 
to  the  House  of  Representatives  over  in 
Atlanta. 

We  struck  up  a  friendship  with 
Herman  and  Betty,  and  even  Miss  Mitt, 
his  mother,  who  still  lives  today,  and 
I  have  entertained  them  many  times 
over  in  South  Carolina.  Betty  was  selling 
her  hams,  Herman  was  making  talks  for 
us.  and  we  all  became  good  friends.  And 
as  public  servants,  Herman  and  I  worked 
together  on  many,  many  things. 

Of  course,  it  is  a  terrible  thing  to  see 
a  loving  couple  break  apart.  It  Is  even 
worse  to  make  that  the  subject  of  an 
ethics  hearing,  because  what  does  It  do? 
It  brings  in  former  staff  members  and 
former  partners  In  wedlock  testifying 
against  each  other,  and  asking  us,  the 
Senators,  to  rule  on  it.  It  leaves  out  the 
fact,  I  am  convinced,  that  the  neglect 
ttiat  the  Senator  has  admitted  to  came 
about  in  a  time  when  our  good  friend  was 
under  tremendous  personal  pressure  and 
when,  he  has  told  us.  he  sought  treat- 
ment for  an  alcohol  problem.  You  Just 
cannot  stay  on  top  of  things  with  all 
that  personal  pressure.  The  people  of 
Georgia  know  this.  The  people  of  Geor- 
gia know  Herman  Talmadge  is  no  crook. 
They  know  he  Is  ethical.  I  want  to  tell 
everybody  that,  because  all  the  people  of 
Georgia — young  and  old,  supporters  and 
opponents — know  it  to  be  true. 

I  sun  convinced  that  the  Ethics  Com- 
mittee did  the  best  it  could  under  the 
circumstances.  But,  Mr.  Leader,  this 
procedure  bothers  me,  and  particularly 
the  procedure  of  leaking  bothers  me. 
Jefferson  was  right  in  saying  If  he  had 
to  choose  between  a  free  government  and 
a  free  press,  he  would  choose  the  latter, 
to  keep  us  all  honest  and  ethical.  But  this 
selective  leaking  and  looking  for  a  head- 
line distorts  what  Jefferson  had  in  mind. 
And  as  regards  all  that  testimony  that 
came  out,  different  Senators  used  differ- 
ent standards  in  weighing  the  evidence. 
So  there  is  much  that  has  bothered  me. 
I  Just  happen  to  know  the  man,  and  I 
have  watched  him  not  only  over  the  18 
months  of  hearings,  but  over  the  years. 
I  know  his  rec(»Hl.  I  know  his  flnancial 
conditions.  And  I  never  would  believe 
any  accusation  that  he  squirreled  away 
thousands  of  dollars  in  an  overcoat,  or 
anything  of  the  kind.  I  do  not  care  how 
many  witnesses  said  that;  you  could 
bring  out  half  of  the  Senate  <m  this  side 
or  half  of  the  Senate  on  the  other,  and  I 
would  still  refuse  to  believe  it.  Maybe  I 
have  to  admit  to  that  degree  of  prej- 
udice, and  my  colleagues  ought  to  under- 
stand it — ^I  cannot  conscientiously  be- 
lieve it,  with  all  respect  to  everybody. 
Mr.  MORGAN.  Mr.  President,  I  rise  for 
the  purpose  of  stating  my  views  con- 


cerning the  charges,  the  evidence  and 
the  findings  against  the  senior  Senator 
from  the  State  of  Georgia.  Although 
the  report  was  unanimously  approved 
by  the  members  of  the  ccHnmittee,  one 
of  the  members  holds  an  mterpretatlon 
of  the  evidence  which  differs  from  the 
conclusion  of  the  other  five  members.  He 
has,  of  course,  every  right  to  append  his 
own  opinion  to  the  report,  and  he  has 
done  so.  Because  of  this  divergent  view, 
I  feel  obligated  to  reaffirm  the  basis  for 
the  committee's  decision. 

The  committee  has  adopted  an  mte- 
grated  view  of  the  evidence  after  listen- 
ing to  36  witnesses  diulng  29  days  of 
pubUc  hearings.  It  is  remarkable  that 
any  group  of  men  could  reach  the  same 
conclusions  from  such  a  mass  of  testi- 
mony and  exhibits,  much  of  it  conflict- 
ing. But  we  did.  And  the  consensus  we 
reached  is  a  testimonial  to  the  legal  and 
diplomatic  skills  of  our  very  able  chair- 
man, AoLAi  Stevenson.  In  the  most  try- 
ing circumstances,  he  demonstrated, 
time  after  time,  the  wisdom  of  this  body 
and  of  our  leadership  in  appointing  him 
to  the  chair.  It  was  his  depth  of  knowl- 
edge of  the  law  and  of  the  procedures 
and  customs  of  the  Senate,  and  the 
breadth  of  his  understanding  of  human 
relationships,  which  kept  us — the  mem- 
bers, counsel  and  witnesses — on  track. 
We  are  all  indebted  to  Chairman  Steven- 
son for  his  managership  of  this  difficult 
problem  and  he  deserves  to  be  highly 
commended. 

"The  committee,  by  unanimous  vote, 
has  found  that  Senator  Talmadge  was 
responsible  for  the  financial  misman- 
agement which  occurred  within  his  (^ce 
as  a  result  of  "gross  neglect  of  his  duty 
to  faithfully  and  carefully  administer 
the  affairs  of  his  office."  "The  use  of  the 
term  "neglect"  is  a  clear  declaration  by 
the  committee  that  Senator  Talmadgb's 
acts  and  omissions  were  not  inten- 
tional— ^they  were  not  willful. 

"There  was  no  clear  and  convincing 
evidence  that  Senator  Talmadge  had  ac- 
tual knowledge  that  employees  of  his 
office  were  flling  Senate  vouchers  for 
reimbursements  in  amounts  greater  than 
actual  expenses  incurred,  n<M-  that  he 
knew  Daniel  Minchew  was  using  cam- 
paign contributions  tat  personal  pur- 
poses. 

But  because  there  was  conflicting 
evidence  on  tiie  issue  of  actual  knowl- 
edge— there  was  extensive  testimony 
from  Minchew — and  in  order  to  accom- 
modate a  divergent  view  within  its  mem- 
bership, the  committee  included  in  its 
resolution  a  phrase  well  known  in  law 
which  puts  the  conclusion  in  the  alterna- 
tive. "That  is,  because  of  the  imcertainty 
of  the  evidence,  the  committee  could 
not  say  that  Senator  Talmadge  "knew" 
of  these  things.  "ITie  committee  could 
only  say  that  he  "either" — and  I  empha- 
size the  word  "either" — "knew,  or  should 
have  known"  of  these  things.^ 

After  montiis  of  hearing  and  studying 
the  evidence,  the  committee  could  not 
say  unequivocally  that  he  "knew."  But 
had  he  exercised  a  higher  degree  of  care, 
he  could  have  learned  of  these  impro- 
prieties, and  his  failure  to  exercise  that 
care  translates  to  negUgence.  It  Is  for 
this  reason  that  the  committee  recom- 
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mends  be  be  denounced.  It  is,  in  my 
Judgment,  tbe  lack  of  intention,  tbe  lack 
of  willfulness  and  the  lack  of  actual 
knowledge  which  resulted  in  the  com- 
mittee's rejection  of  the  words  "censure" 
or  "ccmdemn." 

In  several  instances  during  the  course 
of  this  proceeding,  I  have  been  acciised 
by  the  press  of  a  biased  view  in  favor  of 
Senator  Talmadge.  That  is  not  true.  If 
it  Is  meant  that  I  am  not  capable  of  im- 
partial Judgment  because  of  our  rela- 
tionship as  colleagues  in  the  Senate,  it 
is  unfair  and  I  categorically  reject  any 
such  notion.  I  kno>w  that  by  expressing 
my  views  today.  I  am  again  subjecting 
myself  to  a  charge  that  I  am  a  defender 
of  Senator  Taucaock. 

But  in  the  interest  of  justice,  I  am 
willing  to  take  that  risk.  I  cannot  remain 
quiet  if  the  record  is  to  become  clouded 
with  misinterpretations. 

For  anyone  who  is  interested  in  the 
facts  it  should  be  obvious  that  Senator 
Taucadgb  and  I  have  not  been  close 
friends.  We  have  had  only  occasional 
contact  within  the  Senate  and  I  have 
previously  explained  in  full  the  isolated 
and  brief  instance  in  which  he  spoke  in 
my  behalf  during  my  1974  campaign. 
"Hie  Senate  is  constitutionally  required 
to  be  the  judge  of  its  own  Members' 
qualifications,  and  because  oiu-  nimibers 
are  so  limited  there  cannot  be  an  ethics 
panel  which  has  no  background  of  rela- 
tionship with  other  Senators.  But  when 
sitting  in  judgment  of  our  peers,  we  are 
obligated  to  reach  conclusions  on  the 
evidence  by  means  of  objective  stand- 
ards, setting  aside  any  feelings  of  friend- 
ship, or  possibly  even  animosity,  we  may 
have  for  the  one  who  stands  accused. 

My  conscience  is  clear  that  I  have  ful- 
filled this  obligation,  and  my  sole  con- 
cern Is  to  insure  that  the  carefully 
drawn,  objective  conclusions  of  the  com- 
mittee are  correctly  understood  by  the 
Senate,  by  the  press  which  will  report 
these  proceedings,  and  ultimately  by  the 
American  pe<H>le. 

The  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  has  devoted  considerable  effort 
to  an  attempt  to  show  Senator  Talmadge 
had  contemporaneous  knowledge  of  the 
improiHleties.  I  am  convinced  the  evi- 
dence does  not  support  such  a  conclu- 
sion. While  I  do  not  intend  to  take  the 
time  for  an  exhaustive  review,  I  do  want 
to  explain  some  of  the  most  telling  points 
of  evidence  which  persuaded  me  to  con- 
clude Senator  Talmadge  has  not  been 
guilty  of  Intentional  misconduct.  Bear  in 
mind  that  the  standard  of  proof  agreed 
up<Hi  by  the  committee  was  that  the  evi- 
dence would  have  to  be  "clear  and  con- 
vincing" In  order  to  find  the  respondent 
culpable:  It  is  then  by  this  standard  that 
all  fair-minded  people  must  Judge  the 
committee's  decisions  and  thus  the  re- 
spondent. 

We  must  begin  by  completely  reject- 
ing the  testlmcHiy  of  Daniel  Minchew, 
who  served  as  Senator  Talmaoge's  ad- 
ministrative assistant  from  1971  to  1974. 
Because  Mlnchew's  truthfulness  has 
been  so  extensively  Impugned,  we  must 
separate  in  our  minds  all  we  have  heard 
from  him  or  all  we  might  have  read 
about  his  accusatlrais. 


It  Is  unfortunate  that  the  words  of  a 
man  so  thoroughly  discredited  have  been 
given  such  widespread  publicity  by  the 
press. 

It  has  been  proven  that  Minchew  lied 
to  the  FBI;  he  lied  to  the  polygraph 
examiners:  he  Ued  to  Ethics  Committee 
investigators:  he  lied  to  his  bankers;  he 
lied  to  the  Federal  Elections  Commis- 
sion; he  cheated  on  his  income  tax  re- 
turns; he  deceived  his  real  estate  part- 
ner; and  he  apprc^riated  for  his  own 
use  thousands  of  dollars  contributed  to 
Senator  Talmadge's  reelection  campaign, 
"niere  is  no  sense  in  attaching  the  slight- 
est credence  to  anything  he  has  said, 
and  the  c(»nmittee  has  wisely  followed 
this  course. 

Let  us  consider,  with  reference  to  the 
charge  of  over-reimbursements,  the  sub- 
stantial evidence  of  conduct  on  the  part 
of  Senator  Talmadge  and  his  staff  which 
is  not  consistent  with  intentional  mis- 
conduct. 

First.  Senator  Talmadge  made  no  at- 
tempt to  restrict  or  limit  the  attendance 
at  his  office  conferences  on  June  13  and 
14,  1978.  where  the  problems  of  alleged 
over-reimbursements  and  accompanying 
publicity  were  discussed.  There  was  a 
wideranging  discussion  among  numerous 
staff  and  attorneys.  Even  Minchew  was 
present. 

Second.  Senator  Talmadge  immedi- 
ately ordered  a  stringent  audit  of  his 
accounts,  directing  that  all  doubts  be 
resolved  against  him. 

Third.  Senator  Talmadge  promptly 
reported  the  suspicious  circumstances  to 
the  Department  of  Justice. 

Foiuth.  Senator  Talmadge's  adminis- 
trative aide  who  succeeded  Minchew, 
Rogers  Wade,  discovered  in  1976,  or  pos- 
sibly as  late  as  1978,  that  there  had  been 
overreimbiu-sements.  Wade  testified  he 
did  not  discuss  this  with  Senator  Tal- 
madge, but  Wade  did  revise  the  office 
system  to  "drastically  reduce  the  exces- 
sive claims."  sis  acknowledged  in  the  ad- 
ditional views  of  Senator  Schmitt. 

Although  Wade's  discovery  is  used  by 
Senator  Schmitt  as  evidence  that  Sena- 
tor Talmadge  must  have  had  early 
knowledge  of  the  overreimbursements. 
it  seems  more  reasonable  to  conclude 
that  Wade's  conduct  and  that  of  the  fi- 
nancial secretary,  Allyne  Tisdale  in  cor- 
recting the  system  internally  was  not 
that  of  one  who  had  been  involved  In  an 
office  conspiracy  to  overcharge  the  Sen- 
ate. If  Wade  or  Tisdale  had  been  con- 
spirators, why  would  they  revise  the 
system?  If  Senator  Talmadge  had  been  a 
party  to  Mlnchew's  scheme  of  over- 
charging the  Senate,  would  he  not  have 
endeavored  to  school  or  encourage  Wade 
in  the  same  techniques? 

Fifth.  It  is  crucial  to  Senator 
ScHMiTT's  conclusions  that  Allyne  Tis- 
dale, Senator  Talmadge's  financial  sec- 
retary, was  in  league  with  Minchew.  If 
she  was,  then  for  various  reasons,  in- 
cluding questioned  documents  Ql  and 
Q2,  It  is  easier  to  impute  guilty  knowl- 
edge to  Senator  Talmadge.  Senator 
Schmitt  has  adopted  committee  coun- 
sels theory  that  Tisdale  knew  of  the 
overreimbursements,  including  the  two 
Senate  checks  deposited  by  Minchew  in 
the  Riggs  account,  and  thus,  according 


to  committee  special  counsel.  Senator 
Talmadge  must  have  known. 

But  consider  that  on  June  14,  1978, 
following  Senator  Talmadge's  meeting 
with  his  advisers.  Minchew  found  it 
necessary  to  point  out  to  Tisdale  that 
bank  deposit  records,  presumably  of  the 
legitimate  checking  account,  would  dif- 
fer from  Senate  records;  that  is.  Dis- 
bursing Office  reimbursements  to  Sena- 
tor Talmadge. 

The  text  of  Mlnchew's  message  to  Tis- 
dale makes  it  crystal  clear  that  Tisdale 
did  not  have  prior  knowledge: 

Check  73-74  Senate  Records.  They  should 
be  different  Xrom  deposits.  Let's  not  talk 
details  over  the  phone — but  maybe  the  fig- 
ures would  be  OK. 

Clearly  Minchew  knew  facts  not  known 
to  Tisdale.  He  was  giving  her  some  in- 
formation in  an  effort  to  help  her  resolve 
the  discrepancy  then  becoming  apparent. 
It  was  beccHning  evident  to  Minchew 
that  the  audit  ordered  by  Senator  Tal- 
madge would  uncover  his  defalcations, 
and  he  was  making  one  last  effort  to 
avoid  an  audit  by  enabling  Tisdale  to 
make  an  internal  reconciliation.  Had 
Tisdale  known  of  Mlnchew's  conversion 
of  the  Senate  checks,  this  note  from 
Minchew  would  have  been  unnecessary. 

From  this  It  can  only  be  concluded 
that  Tisdale  did  not  have  prior  knowl- 
edge of  overreimbursements  or  of  the 
secret  Rlggs  account,  and  thus  no  such 
knowledge  can  be  Imputed  to  Senator 
Talmadge. 

Sixth.  The  Senate  disbursements  to 
Senator  Talmadge  for  office  expenses  was 
a  matter  of  official  record.  Placing  the 
funds  in  a  secret  account  could  not  make 
the  disbursements  secret.  The  use  made 
of  the  funds  Is  immaterial.  Tlie  concept 
of  the  disbursement  Is  that  It  Is  for  ex- 
penses already  incurred,  and  the  recip- 
ient can  do  as  he  wishes  with  the  reim- 
bursement— even  spend  it  on  groceries  if 
he  chooses. 

Thus,  there  Is  no  reason  for  Senator 
Talmadge  to  be  a  party  to  the  conceal- 
ment of  funds  which.  In  the  first  In- 
stance, belonged  to  him. 

In  addition,  the  uncertainty  of  Sen- 
ate standards  and  procedures  for  claim- 
ing home  office  reimbursement  must  be 
taken  Into  account  In  judging  Senator 
Talmadge's  conduct.  There  seems  to  be 
wide  agreement  that  the  guidelines  were 
inadequate.  The  committee  concluded 
that^ 

A  great  deal  of  confiislon  exists  on  tbe 
part  of  Senators  and  members  of  their 
staffs  as  to  what  constitutes  an  official  ex- 
|}ense  for  which  reimbursement  may  be 
received. 

Even  Senator  Schmitt  expressed  the 
hope  for  a  speedy  definition  of  "official 
expenses."  How  can  one  of  our  colleagues 
be  held  to  a  strict  standard  of  perform- 
ance when  our  own  organic  procedures 
have  contributed  to  the  confusion? 

Tile  second  charge  of  serious  propor- 
tion is  that  Senator  Talmadge  was  re- 
sponsible for  noncampalgn  use  of  cam- 
paign contributions.  These  are  t^e  fimds 
which  Minchew  deposited  and  withdrew 
from  the  secret  Rlggs  account.  While  the 
committee,  again,  could  not  find  knowl- 
edge and  willfulness  on  the  part  of  Sen- 
ator Talmadge,  Senator  Schmitt  has  in- 
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sisted  that  the  evidence  shows  "Senator 
Talmadge  knew  that  some  campaign 
fimds  were  being  diverted."  I  feel  obliged 
therefore  to  mention  some  significant 
facts  which  led  me  to  the  opposite  result. 

First.  There  was  no  secret  bank  ac- 
count before  Minchew  opoied  the  one  at 
Riggs  in  July  1973.  There  was  no  activity 
in  this  accoimt  after  1974  when  Minchew 
left  Senator  Talmadge's  employ. 

Second.  Not  a  single  transaction  in  the 
secret  account  was  accomplished  by  the 
personal,  genuine,  slgnatiu^  of  Senator 
Talmadge.  The  numerous  documents — 
deposits,  withdrawals,  raidorsemmts — 
were  all  wrlttoi  by  Minchew. 

Third.  Documentation  which  would 
have  corroborated  Minchew,  and  which 
Minchew  said  had  existed,  could  not  be 
produced.  He  said  he  had  received  a  note 
from  Senator  Talmadge  stating  a  need 
for  money  for  Mrs.  Talmadge.  Although 
Minchew  had  boxes  full  of  documents  he 
had  removed  from  the  Talmadge  office, 
he  could  not  furnish  this  note.  Nor  could 
he  produce  a  note  he  said  he  had  received 
from  Bobby  Talmadge  asking  for  money. 

Fourth.  Aside  from  Senator  Tal- 
madge's sworn  denials  of  Mlnchew's 
claim  that  he  gave  campaign  money  to 
Senator  Talmadge,  Mrs.  Herman  Tal- 
madge and  Mrs.  Bobby  Talmadge  have 
contradicted  Mlnchew's  testimony  that 
he  gave  large  sums  to  each  of  them. 

Fifth.  There  was  a  striking  lack  of 
specificity  in  Mlnchew's  recollections  of 
his  conversations  with  Senator  Tal- 
madge concerning  the  opening  and  use  of 
the  secret  account.  He  told  the  commit- 
tee about  such  conversations  in  vague 
and  general  terms. 

Sixth.  No  evidence  was  presented  con- 
cerning the  financial  condition  or  status 
of  assets  of  Bobby  Talmadge  for  the 
period  during  which  he  allegedly  re- 
ceived funds  from  Minchew.  If  Bobby 
Talmadge  had  received  $13,000  to  $15,000 
from  Mluchew,  his  financial  picture 
should  have  given  some  indication  of 
such.  The  lack  of  evidence  in  this  regard 
must  be  Interpreted  in  favor  of  the  re- 
spondmt. 

Seventh.  It  is  inconceivable  that  a  man 
reputed  to  live  as  frugally  as  does  Sena- 
tor Talmadge  would  give  an  employee 
carte  blanche  use  of  the  proceeds  of  two 
vouchers  totaling  $12,000.  Minchew  had 
deposited  these  funds  in  the  secret  ac- 
count, and  he  told  the  committee  that 
he  used  funds  from  the  secret  account 
to  reimburse  himself  for  expenditures  on 
Senator  Talmadge's  behalf.  In  the  words 
of  Minchew,  Senator  Talbiadge  told  him 
to  "take  care  of  yourself."  It  is  obvious 
from  Mlnchew's  proven  and  documented 
thefts  from  tills  account — to  the  extent 
of  at  least  $18.000— that  Senator  Tal- 
madge never  reviewed  any  documentation 
of  activity  on  this  account.  It  is  beyond 
belief  that  he  would  permit  such  thiev- 
ery, or  that  he  would  give  Minchew  such 
unbridled  authority  over  such  large 
sums. 

Eighth.  Although  Senator  Schmitt 
concludes  that  "Senator  Talmadge  knew 
of  campaign  funds  being  diverted,"  he 
acknowledges  that  the  evidence  does  not 
establish  that  Senator  Talmadge  knew  of 
the  secret  Riggs  account.  If  Senator 
Talmadge  was  a  coconspirator  with  Min- 


chew in  converting  cainpaign  funds  to 
personal  use,  why  would  Senator  Tal- 
madge also  not  have  known  of  the  bank 
account? 

Why  would  knowledge  of  this  mech- 
anism in  the  scheme  have  been  withheld 
from  Senator  Talmadge  by  Minchew? 
It  defies  reason  to  contend  that  he  con- 
spired with  Minchew  in  illegal  use  of 
campaign  funds,  but  did  not  know  how 
Minchew  did  it.  I  raise  this  line  of  rea- 
soning because  Senator  Talmadge  did 
not  know  of  the  secret  account,  and. 
therefore,  he  could  not  have  been  a  con- 
spirator with  Minchew  in  any  degree. 
If  Senator  Talmadge  had  known  of  the 
secret  accoimt,  his  knowledge  would  have 
stemmed  from  Minchew.  And  the  un- 
challenged conclusion  of  an  FBI  poly- 
graph examination  of  Minchew  is  that 
Minchew  lied  repeatedly  In  saying  that 
Senator  Talmadge,  In  several  ways,  knew 
of  the  secret  account. 

During  a  polygraph  examination  by 
the  FBI  on  January  11,  1979.  the  FBI 
examiners  concluded  Minchew  was  being 
deceptive  when  he  answered  "no"  to.  the 
following  questions: 

1.  Did  you  He  when  you  said  you  showed 
Talmadge  monthly  Btat«nents  from  the 
secret  account? 

2.  Did  you  lie  when  you  said  you  discussed 
the  opening  of  the  secret  account  with 
Talmaxlge? 

3.  Did  you  lie  when  you  said  Talmadge 
knew  that  campaign  contributions  were  de- 
posited in  the  secret  account? 

4.  Did  you  lie  when  you  said  Talmadge 
knew  the  $5,000  ADEPT  contribution  was 
depoelted  in  the  secret  accoimt? 

Thus,  Minchew  is  said  to  be  lying  on 
the  specific  questions  of  respondent's 
knowledge  of  the  Riggs  account. 

Moreover,  when  Minchew  was  ques- 
tioned again  during  a  second  polygraph 
examination  by  the  FBI  on  January  22, 
he  was  asked  one  question,  among  others, 
which  had  been  composed  with  the  as- 
sistance of  an  independent  polygrapher, 
Mr.  Malinowski,  which  was: 

Rave  you  been  untruthful  when  you  said 
Talmadge  knew  about  that  secret  account  at 
tbe  Riggs  bank? 

The  FBI  concluded  Minchew  was  de- 
ceptive when  he  answered  "no"  to  this 
question.  Although  Malinowski  had  asked 
Minchew  a  nearly  identical  question 
when  he  had  polygraphed  Minchew  on 
December  21,  1978,  and  had  then  ex- 
pressed the  opinion  that  Minchew  was 
truthful  when  he  answered  "no,"  never- 
theless, (HI  January  22.  Malinowski 
agreed  with  the  FBI  c(hic1us1(mi  that 
Minchew  was  being  deceptive  in  his  an- 
swer to  this  question. 

Polygraph  interpretations  are,  of 
course,  somewhat  subjective  evaluaticms 
of  body  functions  and  are  not  abscdutely 
and  unequivocally  trustworthy.  Thougli 
not  conclusive,  in  and  of  themselves,  they 
have  some  probative  value  and  are 
worthy  of  consideration  along  with  all 
other  evidence. 

Minchew  was  examined  again  under 
polygraph  by  another  independent  ex- 
pert, Mr.  Weir,  <m  April  4, 1979.  For  some 
unknown  reason,  Minchew  was  not  asked 
any  questions  concerning  Senator  Tal- 
madge's knowledge. 

Weir  was  selected  by  Mlnchew's  coun- 


sel and  the  pdygnph  qoeftions  were 
supplied  to  Weir  by  MInehew's  counsd. 
Minchew  was  found  to  be  truthful  In 
saying  he  had  given  cash  to  respondent 
from  the  Rlggs  account  oo  two  occa- 
sions—at the  Embassy  Row  Hotel  and  In 
respondent's  office.  He  was  also  found  to 
be  truthful  in  saying  that  he  and  Tladale 
WOTked  together  In  converting  caMipaign 
funds  to  cash  for  reqwndent's  penooal 
use. 

None  of  these  questions  or  answers 
includes,  or  implies,  knowledge  by  re- 
spondent of  the  source  of  the  funds. 
When  read  together  with  the  FBI  ques- 
tions, they  would  seem  to  say  that  even 
if  respondent  received  cash  from  Min- 
chew, he  did  not  know  it  was  illicitly 
derived. 

Even  if  there  was  sufficient  credible 
evidence,  clear  and  convincing,  that  re- 
spondent received  cash  from  Minchew,  it 
would  fall  far  short  of  clear  and  convinc- 
ing proof  that  he  knew  that  it  came  from 
some  illicit  source. 

Much  has  been  said  in  committee 
hearings  and  discussions,  as  well  as  in 
reports  and  briefs  of  counsel,  concerning 
circumstantial  versus  direct  evidence 
which  is  available.  We  are  all  quite  con- 
scious of  the  relative  value  of  the  two 
very  different  kinds  of  evidence.  It  is 
well  known  that  acts  may  be  proven 
by  circumstantial  evidence.  Tliere  is. 
however,  a  natural  tendency,  supported 
in  law,  to  view  cireumstantial  evidence 
with  a  more  jaimdlced  eye  than  that 
with  which  direct  evidence  is  viewed. 
Customarily,  in  tlie  absence  of  direct  evi- 
dence, we  feel  there  must  be  a  consider- 
able quantum  of  circumstantial  evidence 
to  make  up  for  the  lack  of  direct.  While 
there  are  no  precise  measurements  for 
these  balancing  feats  wliich  we  perform 
in  the  private  recesses  of  our  minds,  we 
must  acknowledge  they  occur. 

Most  of  us  are  familiar  with  the  tradi- 
tional example  of  the  difference  between 
direct  and  circumstantial  evidence.  If  a 
witness  sees  a  person  break  a  Jewelry 
store  window  and  remove  a  necklace 
from  the  showcase,  the  testimony  of  this 
witness  upon  the  trial  of  that  person  for 
burglary  is  direct  evidence  and  sufficient 
for  conviction.  If  the  window  was  broken 
while  the  witness  was  still  around  the 
comer  and  out  of  sight  of  the  Jewdry 
store,  but  upon  rounding  the  comer  the 
witness  saw  a  person  running  from  the 
store,  the  testimony  of  the  witness  tqwn 
the  trial  of  that  person  for  burglary  is 
circumstantial. 

Because  of  the  possibility  that  the  de- 
fendant might  have  t>een  an  innocent 
passer-by,  who  became  frightened  when 
the  real  burglar  broke  the  window,  the 
testimony  of  this  witness  standing  alone 
should  be  insufficient  for  conviction — the 
criminal  standard  of  proof  being  beyond 
a  reasonable  doubt,  ^t  now  if,  in  addi- 
tion, the  witness  saw  a  necklace  in  the 
hand  of  the  person  running  from  the 
store,  there  is  further  circumstantial  evi- 
dence of  guilt  and  probably  enough  for 
conviction  in  the  absence  of  some  plausi- 
ble explanation  by  the  defendant. 

A  whole  series  of  circumstantial  ele- 
ments could  be  conceived  for  the  purpose 
of  iUustration.  There  could  be  testimony 
that  tbe  defendant  tried  to  sell  the  neck- 
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laoe  at  a  greatly  reduced  price.  That  is 
drciimittantlal  evidence. 

Cooceivably,  the  defendant  could 
pitnre  that  the  necklace  was  purchased 
by  him.  Tbere  could  be  testimony  that 
the  defendant's  fingerprints  were  found 
in  the  shoitrcase.  That  is  circumstantial 
evidence. 

Conceivably,  the  defendant  coiild 
prove  that  he  was  in  the  store  on  some 
recent  occasion  and  had  touched  the 
showcase.  "Hiere  is  a  point  in  the  accu- 
mulatl(m  of  even  circimistantial  evidence 
where  reason  tells  us  the  likelihood  of 
Innocence  is  too  slender  and  the  prob- 
ability of  guilt  is  strong — ^where  we 
finally  feel  there  can  no  longer  be  any 
reasonable  doubt  of  guilt. 

Consider  for  a  moment  whether  in  the 
case  concerning  respondent  there  is  any 
evidence,  or  possibility  of  evidence,  which 
even  though  circumstantial,  would  be  so 
unequivocal  by  its  existence — or  by  its 
absence— that  reas(»iable  men  would 
have  to  agree  that  the  likelihood  of 
guilt — or  Innocence — is  overwhelming: 
evidence  so  persuasive  that  reasonable 
men  would  have  to  agree  that  it  is  clear 
and  convincing  of  guilt,  or  that  it  does 
not  meet  the  standard. 

The  evidmce,  or  possibility  of  evidence, 
which  I  have  in  mind  is  fingerprint  evi- 
dence. If  It  could  be  shown  that  respond- 
ents' fingerprints  were  found  on 
monthly  statements  of  the  secret  Riggs 
bank  account,  the  likelihood  of  some  in- 
nocent explanation  would  be  so  remote 
that  we  would  feel  no  reluctance  to  find 
the  respondent  had  actual  knowledge  of 
the  account. 

If  It  could  be  shown  that  respondent's 
fingerprints  were  found  on  the  travelers 
checks  which  Mlnchew  said  were  given 
personally  to  respondent  by  the  donor — 
Schramm — then  respondent's  testimony 
that  he  had  not  seen  the  checks  would 
be  impeached  and  his  involvement  in  the 
scenario  m>pearlng  on  the  controversial 
document  known  as  Q-1  would  be  tightly 
woven. 

If  It  could  be  shown  that  respondent's 
fingerprints  were  found  on  Q-1  and  Q-2, 
said  by  Minchew  to  have  been  handed 
by  him  to  respimdent  In  their  dawn  meet- 
ing on  June  14,  then  we  would  have  solid 
evidence  respondent  has  lied,  and  reason 
to  bdleve  he  is  concealing  a  significant 
element  of  his  meeting  with  Minchew. 

If  It  could  be  shown  that  respondent's 
fingerprints  were  found  on  one  or  more 
of  the  $100  bills  which  Mrs.  Talmadge 
said  she  found  in  respondent's  overcoat, 
thai,  although  it  would  still  not  establish 
proof  of  his  knowledge  of  the  Riggs  ac- 
count, it  would  prove  he  handled  the 
bins,  corroborate  Mrs.  Talmadge,  and 
discredit  respondent's  sworn  testimony. 

If  all.  or  several,  of  these  postulates 
materialized,  they  would  constitute  clear 
and  convincing  evidence  of  respondent's 
guilty  knowledge. 

On  the  contrary,  what  if  respondent's 
fingerprints  could  not  be  found  on  any  of 
these  documents?  If  the  documents  were 
actiuilly  examined,  and  found  to  be  de- 
void of  his  fingerprints,  would  that  cir- 
cumstance mean  he  could  not  be  gull^? 
Not  absolutely,  but  the  possibility  of  guilt 
would  be  slim,  and  it  would  seriously 
detract  from  the  weight  of  any  other  clr- 


ciunstantial  evidence.  I  recognize,  of 
course,  the  possibility  that  under  excep- 
tional environmental  conditims,  a  finger 
touching  a  piece  of  paper  might  not  leave 
a  distlngiiishable  mark,  or  might  be  in- 
distinguishable due  to  overlay  of  other 
prints.  But  the  probability  of  Identifying 
a  print  from  a  document  touched  by  a 
human  finger  is  scientifically  established. 

Certainly,  it  is  argiiable  that  respond- 
ent could  have  known  of  the  Riggs  ac- 
count without  ever  having  handled  the 
bank  statements.  But  Minchew  said  he 
did  handle  them.  Ihe  absence  of  his 
fingerprints  then  would  constitute  not 
only  fiuther  proof  of  lying  by  Minchew, 
but  positive  corroboration  of  respond- 
ent's testimony. 

It  is  also  arguable  that  respondent 
could  have  known  Schramm  delivered 
the  travelers  checks  and  that  Minchew 
cashed  them — for  respondent's  persmal 
use — without  respondent  ever  having 
handled  the  checks.  But  Minchew  said  he 
did.  The  absence  of  his  fingerprints  then 
would  constitute  not  only  further  proof 
of  Ijring  by  Minchew,  but  positive  corrob- 
oraticm  of  respondent's  testimony  that  he 
didn't  know  Schramm  had  delivered  the 
checks. 

It  Is  arguable  that  respondent  could 
have  had  contemporaneous  knowledge  of 
the  circumstances  described  in  Ql, 
whether  or  not  his  fingerprints  are  on 
Ql ;  that  if  his  fingerprints  are  not  on  Ql, 
it  proves  only  that  he  did  not  see  the 
document  before  it  was  shown  to  him  by 
his  attorney,  as  he  claims.  But  to  that 
event,  Minchew  is  again  proved  lying,  and 
respondent  corroborated. 

Could  respondent  have  placed  the  77 
$100  bills  in  his  overcoat  without  leaving 
any  fingerprints  cm  them?  It  is  not  likely. 
If  his  fingerprints  cannot  be  found  on 
any  of  the  bills,  he  Is  corroborated  in 
denying  knowledge  of  the  bills. 

No  fingerprint  evidence,  however,  has 
been  presented.  We  know,  of  course,  that 
Minchew  alleges  the  bank  statements 
cannot  be  found.  This  seems  highly  tm- 
usual,  considering  his  personal  habits 
and  the  mass  of  other  documents  he 
kept.  Since  they  were  admittedly  in  Mln- 
chew's  possession,  a  presumption  should 
be  made  that  he  hais  failed  to  produce 
them  because  they  would  weigh  against 
him — perhaps  in  the  realm  of  finger- 
prints. 

Similarly,  Minchew  says  he  Is  unable 
to  locate  another  key  document  which, 
if  It  ever  existed,  would  bear  respond- 
ent's prints;  the  note  concerning  money 
for  Mrs.  Talmadge  which  Minchew  says 
he  was  given  by  respondent. 

But  other  documents  are  available,  or 
could  have  been  available  for  fingerprint 
examination:  The  travelers  checks,  Ql 
and  Q2,  and  the  $100  bUls. 

In  conchislon,  Mr.  President,  In  decid- 
ing whether  Senator  Taucadgk  Is  to  be 
believed  when  he  swears  under  solemn 
oath  that  he  had  no  actual,  contempora- 
neous knowledge  of  the  over-reimburse- 
ments from  the  Senate  or  of  the  conver- 
sion of  campaign  funds,  his  prior  reputa- 
tion, as  that  of  any  defendant,  must  be 
taken  into  account. 

Senator  Talmadck  has  served  with  dis- 
tinction in  the  US.  Senate  since  1957. 
Prior  to  coming  to  the  Senate,  he  served 


the  State  of  Georgia  as  Governor  from 
1948  until  1955.  During  his  many  years  of 
public  service  to  his  State  and  Nation, 
there  has  not  been  any  hint  of  a  brMch 
of  the  public  trust. 

Indeed,  even  his  staunchest  political 
foe  has  vouched  for  his  honesty  and  in- 
tegrity. All  witnesses  who  testified  before 
the  committee,  except  Mr.  Minchew, 
whose  own  testimony  was  thoroughly 
discredited,  testified  that  the  Senator's 
reputation  for  honesty  and  integrity  was 
excellent. 

For  example,  former  Gov.  Ellis 
Amall  of  Gecffgla,  long  a  political  foe  of 
the  Talmadge  family  and  of  Senator 
Talmadgi  In  particular,  told  the  com- 
mittee of  his  "bitter  and  acrimonious" 
political  battle  with  Senator  Talmadge 
over  the  Georgia  governorship.  In  spite 
of  years  of  political  controversy  between 
himself  and  Senator  Talmadge.  Governor 
Amall  testified  that: 

Senator  H-ebman  Talmadge  Is  &  man  of  good 
peraonal  reputation,  good  personal  repute, 
good  personal  character  and  Impeccable  per- 
sonal Integrity. 

Senator  Talmadge's  long  standing  rep- 
utati(Mi  for  honesty  and  veracity  must 
be  weighed  in  the  balance  with  all  other 
evidence  in  assessing  whether  his  mis- 
conduct in  the  present  circumstances 
was  intentional,  and  whether  he  has  told 
the  truth  when  testifying  before  the 
committee.  The  U.S.  Supreme  Court  has 
consistently  held  that  testimony  of  good 
charact«-  is  relevant  in  resolving  proba- 
bilities of  guilt.  Such  testimcmy  alone, 
the  Court  has  said,  may  be  enough  to 
raise  a  reasonable  doubt  of  guilt.  Michel- 
son  v.  U.S.,  335  U.S.  469. 

The  conclusion  I  have  drawn  in  weigh- 
ing all  of  the  evidence  before  the  com- 
mittee is  that  the  improprieties  which 
occurred  in  Senator  Talmadge's  office 
were  the  result  of  his  negligence,  not  any 
willingness  on  his  part.  I  believe  this  is 
the  message  which  the  committee  resolu- 
tion and  report  are  intended  to  convey, 
and  I  urge  their  acceptance  by  my  col- 
leagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  mv  statement  be  printed  in 
the  Record  prior  to  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I 
move  the  adoption  of  the  resolution. 

The  PRESIDING  OFFICER  (Mr. 
ExoM).  The  question  Is  on  agreeing  to 
the  resolution.  The  yeas  and  nays  hav- 
ing been  ordered,  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  annoimced — yeas  81, 
nays  15,  as  follows: 

[RoUcall  Vote  No.  347  Leg.] 

YEAS— «1 


Armstrong 

Byrd, 

DeConclnt 

Baker 

Harry  F. 

Jr. 

Dole 

Baucus 

Byrd.  Robert  C 

DDmonlcl 

Bayh 

Cannon 

Durenberger 

Bellmon 

Charee 

Durkln 

B«ntsen 

ChUes 

Eagleton 

Blden 

Church 

EXOQ 

Boren 

Cochran 

Pord 

Boechwlta 

OoOen 

Qam 

Bradley 

Cranston 

Olenn 

Bumpers 

Culver 

Ctoldwater 

Burdlck 

Oanfortb 

Gravel 
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Hart 

Matblas 

Sarbaaes 

Hatfield 

Matsunaga 

Schmltt 

Heflln 

Uetzenbaum 

Schwelker 

Heinz 

Morgan 

Slmpaon 

Helms 

Moynlhan 

Stafford 

Humphrey 

MusUe 

Stevenson 

Jackson 

Nelson 

Stewart 

Javlts 

Packwood 

Stone 

Jepsen 

PeU 

Tower 

Johnston 

Percy 

Tsongas 

Kassebaum 

Pressler 

WaUop 

Kennedy 

Pioxmlre 

Warner 

Leahy 

Pryor 

Welcker 

Levin 

Randolph 

Zorlnsky 

I,u«ar 

Rlegle 

Uagnuson 

Roth 

NATS— 18 

Hatch 

Long 

Stennts 

Hayakawa 

McClure 

Stevens 

HolUngs 

Melcher 

Thurmond 

Inouye 

Rlblcoff 

WUllams 

LaxBit 

Sasaer 

Toung 

ANSWERED  "PRESENT"— 4 

Huddleston 

Nunn 

lUmadge 

McOovem 

So  the  resolution  (S.  Res.  249)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Wbereaa  from  January  1,  1073,  throu^ 
June  30,  1978,  fifteen  vouchers  were  submit- 
ted to  the  Senate  In  the  name  of  Senator 
Herman  Talmadge  which  claimed  and  re- 
covered Senate  reimbursements  In  the  aggre- 
gate amotmt  of  $43,43548  for  official  ex- 
penses which  were  not  incurred  ($87,125^ 
having  been  repaid  by  Senator  Talmadge  on 
August  18,  1078,  for  overrelmbursementa  be- 
tween 1078  and  1978  Inclusive) ;  and 

Whereas  Senator  Talmadge  failed  to  sign, 
as  required  by  law,  and  properly  supervise 
the  preparation  of  all  the  aforesaid  vouchers; 
and 

Whereas  the  financial  disclosure  reports 
required  to  be  filed  by  Senator  Talmadge 
\mder  Senate  niles  for  each  of  the  yean  1973 
through  1977  were  Inaccurate:  and 

Whereas  Senator  Talmadfw  failed  to  file  In 
a  timely  fashion  the  candidate's  receipts  and 
expenditures  reports  for  1973,  as  required  by 
Federal  law.  and  inaccurate  reports  were 
filed  for  the  period  January  1,  1974,  through 
December  31, 1974,  and 

Whereas  campaign  funds  of  Senator  Tal- 
madge In  excess  of  $10,000  were  not  reported, 
as  required  by  law,  and  were  deposited  by 
his  campaign  chairman  between  July  3, 1973, 
and  November  29,  1974,  In  an  account  main- 
tained at  the  RlggB  National  Bank  of  Wash- 
ington, District  of  Columbia,  in  the  name  of 
Herman  E.  Talmadge/Talmadge  Campaign 
Committee  and  were  disbursed  by  said  cam- 
paign chairman  for  noncampalgn  purposes: 
Now,  therefore  be  It 

Resolved,  That  It  Is  the  Judgment  of  the 
Senate  that  Senator  Talmadge  either  knew, 
or  should  have  known,  of  these  Improper 
acts  and  omissions,  and,  therefore,  by  the 
gross  neglect  of  his  duty  to  faithfully  and 
carefully  administer  the  affairs  of  his  office, 
he  is  responsible  for  these  acta  and  omis- 
sions. 

See.  2.  It  U  the  Judgment  of  the  Senate 
that  the  conduct  of  Senator  Talmadge,  aa 
aforesaid.  Is  reprehensible  and  tends  to  bring 
the  Senate  Into  dishonor  and  disrepute  and 
Is  hereby  denounced. 

Skc.  3.  That  Senator  Herman  E.  Talmadge 
be  required  to  reimburse  to  the  United  States 
Senate  the  sum  of  $12,894iS7  plus  interest  on 
overrelmbursements  in  the  aggregate  amount 
of  843,43583  at  such  rates  and  for  such  pe- 
riods as  are  determmed  by  the  Secretary  of 
the  Treasury,  in  accordance  with  established 
procedures  for  collecting  overrelmburse- 
ments. 

Mr.  STEVENSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 


Mr.  SCHMTTT.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under  the 
previous  order 

Mr.  ROBERT  C.  BYRD.  ISi.  President, 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Georgia  be  rec- 
ognized at  this  time  and  that  the  previ- 
ous order,  returning  to  consideration  of 
the  foreign  assistance  bill,  be  held  in 
abeyance  until  he  has  completed  his 
statement. 

Mr.  MORGAN.  Mr.  President.  wlU  the 
Soiator  yield? 

The  PRESIDING  OFFICER.  Is  there 
any  objection? 

Mr.  TALMADGE.  Mr.  President,  I  do 
not  know  if  any  other  Senator  desires 
to  make  comments  or  not.  If  they  do, 
I  desire  that  they  be  granted  that  privi- 
lege. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Sena- 
tors who  wish  to  speak  on  the  matter 
that  has  just  been  disposed  of  may  be 
permitted  to  do  so  up  to  not  to  exceed 
1  hour;  and  that  the  order  then  that  was 
entered  on  yesterday  be  carried  out. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  yield 
to  my  distinguished  friend  from  South 
Dakota. 

Mr.  McGOVERN.  Mr.  President,  I  just 
wanted  to  explain  to  my  colleagues  why 
I  voted  "present"  on  the  recent  rollcall. 

I  serve  on  the  Committee  on  Agricul- 
ture and  have  for  the  past  17  years.  I 
am  the  ranking  majority  member  on 
that  committee.  In  that  sense,  I  am  in 
line  for  the  chairmanship,  depending 
partly  on  what  happens  in  Senator  Tal- 
madge's future.  Under  those  circum- 
stances, it  seemed  to  me  inappropriate 
and.  perhaps,  unfair  for  me  to  vote  on 
this  particular  question.  It  did  seem  to 
me  to  present  a  confiict  of  interest.  Un- 
der those  circumstances,  I  voted  "Pres- 
ent." 

I  thank  the  Senator  from  Georgia  for 
yielding. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield  to  me? 

1ST.  TALBCADOE.  I  yield  to  my  dis- 
tinguished friend  from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  just 
want  to  say  a  few  words  to  my  colleagues. 
I  voted  "aye"  on  this  vote  and  it  was  a 
most  difficult  vote  for  me  to  cast.  But  In 
recognition  of  having  served  formerly  as 
a  member  of  the  Committee  on  Ethics 
and  then,  thereafter,  as  chairman  of  the 
Committee  on  Ethics.  I  Mt  that  the  com- 
mittee Itself— I  know— had  worked  dili- 
gently. I  felt  I  had  to  give  c<mslderable 
w^ht  to  their  presentation  and  to  sup- 
port them  in  this  Instance.  But  I  want 
to  say  that  when  I  served  on  the  Ethics 
Committee  and  as  chairman,  I  served 
with  Hekman  Talmadge  on  that  commit- 
tee. I  have  found  him  to  be  completely 
honorable,  to  be  reputable  in  every  man- 
ner and  form.  Every  time  he  said  some- 
thing, you  knew  srou  could  depend  on  It. 

In  matters  of  complaints  that  came  up 
for  coDslderatiOD  aff&lnst  his  fellow  col- 
leagues here.  In  the  Senate,  and  others 


who  worked  for  the  Senate,  he  was  emi- 
nently fair  In  every  remect.  I  have  the 
highest  personal  regard  for  his  integrity. 

I  th'mir  the  Senator. 

Mr.  TALMADGffi.  I  thank  my  dis- 
tinguished friend. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDINO  OFFICBR.  Tbt 
Chair  controls  the  time.  The  CbMir  rec- 
ognizes the  junior  Senator  from  Oeoigla. 

Mr.  ROBERT  C.  BYBD.  Mr.  President. 
I  say  respectfully,  the  senior  Senator 
from  Georgia  has  the  floor. 

Mr.  NUNN.  Mr.  President.  I  should 
like  to  make  amue  remarks,  but  I  do  not 
want  to  Interrupt  my  senlcn-  Senator  If 
he  would  like  to  precede  me.  I  should 
like  to  make  brief  remarics. 

Mr.  TALMADGE.  May  I  complete  my 
own  remarks;  then  I  shall  yield  to  my 
distinguished  coUeague  at  that  time. 

Mr.  President,  first,  I  want  to  thank 
my  distinguished  colleague,  the  Senator 
from  Nevada,  for  the  generosity  of  his 
remarics  and  those  of  other  Senators  on 
the  floor,  none  of  whom  were  solicited 
on  my  behalf. 

Mr.  President.  I  did  not  rise  to  ccm- 
test  the  rescduticm  offered  by  the  Ethics 
Committee. 

That  resolution  criticizes  me  for  ne- 
glect of  duty. 

But  from  the  beginning  of  these  pro- 
ceedings. I  have  admitted  that  I  was 
negligent  in  overseeing  office  and  cam- 
paign financial  matters. 

As  I  have  said  repeatedly,  I  deeply 
regret  my  negligence. 

I  regret  the  concern  it  has  caused  the 
State  of  Georgia. 

I  regret  the  burdens  it  has  placed  on 
my  colleagues  in  the  Senate,  especially 
those  of  the  Ethics  Committee. 

As  I  testified  before  the  Ethics  Ccm- 
mittee,  if  I  could  relive  the  past.  I  woiild 
handle  matters  differently. 

I  would  not  delegate  so  many  financial 
responsibilities  to  my  aides.  I  do  not  do 
so  now. 

I  suspect,  however,  that  most  Senators 
have  not  kept  their  own  books  or  per- 
sonally handled  office  and  campaign  fi- 
nances. It  is  also  clear  that  the  Senate 
voucherlng  system  left  much  to  be 
desired. 

I  thus  a];q>laud  the  Senate  and  the 
Rules  C«nmlttee  for  acting  to  reduce 
the  possibility  of  error  and  abuse — which 
has  existed  for  a  long,  kmg  time — ^in  the 
handling  of  Senate  offices  expenses. 

Mr.  President,  it  is  most  important 
that  the  Senate  clearly  recognize  what 
the  committee  did  not  find. 

It  found  me  guilty  of  neglect,  it  did 
not  determine  that  I  have  engaged  In 
any  intentlcmal  wrongdcdng. 

One  member  of  the  cmnmlttee  moved 
for  a  resoluticm  of  censure  based  on  a 
finding  of  willful  misconduct. 

That  motl(»  was  defeated  5  to  1. 

That  result  was  proper.  I  did  not  en- 
gage In  or  knowingly  allow  any  miscon- 
duct. 

The  evidence  does  not  show  that  I  did. 

Had  the  committee  sought  coisure  or 
made  a  finding  of  intentlmal  wnmgdo- 
ing.  I  would  have  fouiht  such  action 
with  every  ounce  of  stroxgth  I  possess. 

For  I  did  not  steal  money  from  the 
Beaait. 

As  a  matter  of  fact.  Mr.  President,  my 


.^t.     a     m 
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ptdltieal  career  goes  back  for  more  than 
31  years.  This  Is  the  first  time  in  that 
31  yean  that  anyone,  friend  or  foe,  has 
questioned  my  personal  Integrity,  and 
that  was  from  a  now  convicted  felon. 

I  did  not  divert  campaign  contribu- 
tions. 

I  did  not  authorize  or  knowingly  allow 
anyone  else  to  misuse  Senate  or  cam- 
paign funds. 

I  did  not  conspire  with  my  former 
administrative  assistant  to  operate  a 
secret  bank  account  at  the  lUggs  Na- 
tional Bank. 

I  have  never  knowingly  violated  the 
laws  of  this  Nation  or  the  rules  of  the 
Senate. 

I  agree  to  pay  back  the  money  my 
former  administrative  assistant  took 
from  the  Senate,  despite  the  fact  that 
the  Judge  orderd  htm  to  make  restitiitlon 
as  a  condition  to  his  probation. 

I  do  so — ^not  because  I  knew  about  his 
theft — but  because  I  accept  the  c<Mnmlt- 
teel  conclusion  that  Senators,  not  the 
taxpayers,  should  be  flnanrl«lly  responsi- 
ble for  their  emolovees'  actions  in  han- 
dling the  taxpayers'  money. 

I  served  in  the  IT  S.  Navy  during  World 
War  II.  It  was  a  prlnclnle  of  naval  justice 
that  if  the  captain  was  in  his  bunk  asleep 
and  the  gunnery  ofBcer  or  the  navigator 
ran  the  ship  adiore,  it  was  the  respon- 
sibility of  the  captain  to  take  the  blame. 

I  assume  that  was  the  principle  the 
Ethics  Committee  reached  when  they 
determined  that  I  should  pay  back  money 
that  was  stolen  and  embezzled  by  a  now 
convicted  felon. 

I  welc<Hne  further  investigation  by 
the  Department  of  Justice.  I  have 
nothing  to  fear. 

Indeed,  It  was  I  who  first  gave  the  De- 
partment and  the  Ethics  Committee  in- 
formation which  led  to  the  discovery  that 
my  former  administrative  assistant  had 
lllefl^dly  diverted  Senate  and  campaign 
funds  Into  the  secret  Rlggs  account. 

The  distinguished  chairman  of  the 
Ethics  Committee,  the  Senator  from 
Illinois,  verified  that  fact  In  his  colloquy 
with  the  distinguished  senior  Senator 
from  Mississippi  and  also  the  dis- 
tinguished senior  Senator  from  Hawaii. 

Mr.  President,  at  the  risk  of  soundhig 
sentimental,  let  me  be  very  frank. 

I  love  the  people  of  Georgia.  I  am  hon- 
ored to  serve  them. 

I  love  the  XJS.  Senate.  I  revere  its 
traditions. 

It  is  not  too  much  to  say  that  the 
Senate  is  my  life. 

I  would  never— I  repeat  never— know- 
ingly abuse  the  trust  placed  In  me  by  the 
people  of  my  State. 

I  would  never  knowingly  contravene 
and  cheapen  the  Senate's  Ethical  Code. 

I  can  think  of  nothing  that  would 
make  me  turn  my  back  on  my  State,  the 
Senate,  and  the  principles  they  both  hold 
sacred. 

Mr.  President,  I  have  claimed  that  the 
committee's  decision  is  a  personal  victory. 

Some  have  questioned  this  assertion, 
but  I  reaillnn  it. 

The  description  of  charges  against  me 
by  the  committee's  special  counsel  ac- 
cused me  of  willful  complicity  in  a  secret 
bank  account  into  which  my  former  ad- 
ministrative assistant  illegally  diverted 


Senate  funds  and  campaign  contribu- 
tions. 

Special  counsel  sought  to  prove  this 
at  the  hearing. 

He  failed. 

The  committee  did  not  give  credence 
to  the  scurrilous  charges  made  against 
me  by  my  former  administrative  assist- 
ant, who  has  now  pled  guilty  to  a  felony, 
and  has  been  sentenced  to  prison. 

Special  counsel  also  sought  to  prove 
that  I  intentionally  collected  Senate 
fimds  to  which  I  was  not  entitled. 

He  failed  again. 

And,  special  counsel  sought  my 
censwe. 

He  failed  once  again.  The  motion  for 
censure  was  soundly  defeated. 

I  stand  before  you  firmly  criticized. 
But  I  am  not  found  guilty  of  intentional 
wrongful,  unlawful  conduct.  There  is  no 
recommendation  of  censure. 

I  fully  believe,  now  that  this  unpleas- 
ant matter  is  concluded,  that  I  can  and 
will  continue  to  serve  my  State  and  Na- 
tion with  my  honor  preserved. 

Some  have  told  me  that  they  feel  the 
language  in  the  committee's  resolution  is 
too  harsh,  resting  as  it  does  on  a  finding 
of  neglect. 

That  may  be,  but  I  do  not  challenge  it 
here. 

I  accept  the  committee's  criticism,  be- 
cause I  believe  that  Senators  should  be 
held  to  much  higher  standards  than  is 
commonplace. 

In  the  past,  I  have  leveled  heavy  criti- 
cism at  others.  I  also  know  how  to  take 
It. 

Mr.  President,  this  is  not  a  happy  day 
in  my  life.  Indeed,  the  last  year  and  a 
half  have  been  most  dUBcuIt. 

But  I  do  not  choose  today  to  rail 
against  those  who  have  falsely  accused 
me.  I  do  not  choose  to  succumb  to 
bitterness. 

Rather,  I  consider  today  a  time  of  re- 
dedlcatlon. 

I  humbly  rededlcate  myself  to  the  peo- 
ple of  Georgia. 

I  himibly  rededlcate  myself  to  my  col- 
leagues in  the  Senate. 

The  mistakes  that  occurred  In  my 
ofllce  will  not  happen  again.  Strong 
measxires  have  been  taken  to  insure 
that. 

I  Intend,  while  I  am  in  the  Senate,  to 
render  service  that  will  make  proud  those 
whom  I  represent  and  those  whom  I 
serve. 

And,  Mr.  President,  I  Intend  to  serve 
as  the  senior  Senator  from  the  grand 
State  of  Georgia  for  a  number  of  years 
to  come. 

Mr.  LONG.  Mr.  President,  I  think  It 
appropriate  that  the  Record  should  show 
that  the  senior  Senator  from  Georgia  did 
not  ask  one  of  his  colleagues  to  vote 
against  the  resolution  denouncing  him, 
nor  did  he  suggest  what  we  should  do 
about  the  matter.  I  know  that  in  my  case, 
the  vote  against  the  proposal  certainly 
was  not  the  expedient  or  political  thing 
to  do. 

Mr.  President,  this  Senator  has  his 
conscience  to  live  with.  I  know  Herman 
Talmaoce  as  well  as  any  other  Member 
of  this  body.  It  has  been  my  privilege  to 
know  him  from  the  first  day  he  came  to 
the  U.8.  Senate.  As  a  matter  of  fact,  his 


father  was  a  friend  of  my  father  when 
they  both  were  Governors  of  Southern 
States. 

Mr.  President,  since  I  have  been  in  the 
U.S.  Senate,  I  have  never  known  a  man 
who  was  more  completely  forthright, 
honorable,  and  sincere  with  his  colleagues 
than  the  Senator  from  Georgia.  In  23 
years,  I  have  never  Imown  him  ever  to 
tell  me  anything  that  was  not  true  to  the 
best  of  his  knowledge. 

Furthermore,  I  have  never  known  the 
Senator  to  be  deceitful.  I  have  never 
known  him  to  tell  me  or  anyone  else 
something  which  might  be  to  his  advan- 
tage but  not  to  mine  and  which  would 
mislead  me  into  doing  something  that  I 
would  not  have  done  but  for  the  infor- 
mation he  would  have  given  me. 

It  has  been  my  privilege  to  serve  with 
other  great  Senators  from  Georgia.  It 
was  my  privilege  to  serve  on  the  Senate 
Finance  Committee  with  the  late  Sen- 
ator Walter  George,  a  man  who  served 
here  until  he  was  in  his  eighties.  TTiere 
was  never  one  hint  of  mischief  or  scandal 
or  wrongdoing  In  all  the  years  of  his  life. 

It  was  my  privilege  to  serve  with  the 
late  Richard  Russell,  one  of  the  great 
Senators  of  all  time.  We  named  the  Old 
Senate  Ofllce  Building  after  Richud 
Russell.  It  is  appropriate  that  it  be  the 
Old  Senate  Ofllce  Building,  because  he 
was  a  Senator  in  the  finest  traditions  of 
the  Senate,  one  of  those  to  uphold  many 
of  the  fine  things  of  the  status  quo  and 
even  some  of  those  good  things  that  were 
in  the  way  of  passing  from  the  scene. 

Herman  Talmadge  comes  In  that  tradi- 
tion. He  is  worthy  of  those  two  great  Sen- 
ators and  all  other  great  statesmen  sent 
here  by  the  State  of  Georgia.  I  am  ex- 
tremely proud  to  serve  with  him. 

I  am  also  proud  of  him  for  the  cou- 
rageous way  in  which  he  accepted  this 
tremendous  misfortune  that  befell  the 
Senator  from  Georgia.  It  is  my  Judgment 
that  s(Mnetlmes  you  can  judge  a  man  bet- 
ter in  adversity  than  you  can  in  an  hour 
of  victory. 

I  say  to  the  Senator  from  Georgia 
that  he  is  a  very  great  American,  a 
great  Senator,  and  those  things  that 
have  transpired  today,  including  the 
way  the  Senator  has  conducted  himself, 
have  served  to  confirm  my  admiration 
for  the  Senator. 

I  know  for  certain  that  Herman  Tal- 
MADCK  would  never  knowingly  do  a  dis- 
honest act.  He  is  Just  not  that  kind  of 
person. 

Mr.  NUNN.  Mr.  President,  I  know  that 
this  has  been  one  of  the  most  dUOcult 
days  In  the  life  of  Senator  Talmadge,  but 
I  think  the  remarks  he  just  made  on 
the  fioor  of  the  Senate  will  go  down  in 
history  as  one  of  the  finest  moments  in 
his  career,  in  terms  of  his  attitude.  In 
terms  of  his  humbleness,  in  terms  of  his 
expression  of  understanding  to  those 
who  served  on  the  Ethics  Cwnmittee  and 
to  his  colleagues  in  Georgia,  as  well  as 
in  terms  of  his  rededicatiwi  to  the 
people  of  Georgia  whom  he  serves. 

Mr.  President,  I  have  known  Senator 
Talmadge  all  my  life.  My  father  was  a 
close  friend  and  strong  supporter  of 
Senator  Talmadge  and  his  father  before 
I  was  bom.  We  have  worked  closdy  to- 
gether on  behalf  of  the  people  of  Georgia 
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from  1972  to  the  present  time.  Our  staffs 
have  worked  together  and  continue  to 
work  togeUier  on  a  day-to-day,  hour-to- 
hour  basis  on  many  Importcuit  problems 
for  the  people  of  Georgia  we  Jointly 
represent. 

I  endorse  Senator  Long's  statement 
about  Senator  Talmadge.  his  honor, 
and  his  integrity.  In  all  my  deal- 
ings with  Senator  Talmadge,  since  I 
have  been  in  the  U.S.  Senate,  I  have 
never  been  misled  by  a  single  word.  I 
have  never  known  him  to  say  or  do  any- 
thing during  our  relationship  in  the 
service  of  the  people  of  Georgia  which 
was  other  than  completely  candid  and 
honorable. 

Because  of  this  special  friendship  and 
relationship  between  the  senior  Senator 
from  Georgia  and  myself,  I  chose  to  vote 
"preswit"  on  the  Ethics  Committee 
recommendation.  My  vote  of  "present" 
is  not  intended  to  convey  disrespect  to 
the  Ethics  Committee  members  or  their 
findings.  Rather,  it  expresses  my  deep 
frloidshlp  and  respect  for  my  colleague. 
Senator  Talmadge. 

The  members  of  the  Ethics  Committee 
did  not  relish  the  Job  they  were  asked 
to  do;  it  Is  not  easy  to  sit  in  judgment 
of  one's  peers.  But  they  performed  their 
appointed  task,  and  the  Senate  today 
has  recorded  its  vote.  Now,  it  is  over.  All 
of  us  in  the  Senate  join  Senator  Tal- 
madge in  putting  this  problem  behind  us. 

In  the  past  few  years,  I  have  come 
to  know  Senator  Talmadge  very  well.  You 
all  know  that  you  do  not  serve  with  a 
man  from  your  own  State  without  lesun- 
ing  a  great  deal  about  him  and  his  char- 
acter. I  know  that  the  past  few  years  have 
been  particularly  dlfBcult  and  painful  for 
the  senior  Senator  from  Georgia.  It  has 
been  a  time  of  great  personal  and  family 
sadness  for  Senator  Talmadge.  TTiose  of 
us  who  covet  the  small  amount  of  time  we 
are  privileged  to  spend  with  our  families 
while  continuing  to  perform  our  duties  in 
the  Senate  understand  completely  just 
how  painful  this  period  of  time  has  been 
for  him. 

I  do  not  know  how  I  would  have 
reacted  under  similar  circimistances,  but 
I  know  how  Senator  Talmadge  has  han- 
dled these  trials  and  tribulations.  Those 
of  us  who  have  worked  closely  with  him 
on  the  committee  and  on  the  floor  of  the 
Senate  know  of  the  vigor,  dedication,  in- 
tensity, and  Intelligence  that  Herman 
Talmadge  has  consistently  brought  to  the 
major  problems  facing  our  State  and 
Nation.  We  know  these  characteristics 
have  not  diminished  one  iota  during  this 
very  difficult  time.  In  spite  of  his  per- 
sonal difficulties,  his.  family  diffioilties, 
and  the  investigation  by  his  own  col- 
leagues, he  has  continued  to  perform  his 
Job  for  the  people  of  Georgia  and  this 
Nation,  and  he  has  performed  it  well. 

During  the  last  year  alone  he  has  made 
a  significant  Imprint  on  a  diverse  list  of 
major  legislation. 

In  the  field  of  health  care,  he  and 
Russell  Long  have  worked  together 
closely — Long  as  chairman  of  the  Fi- 
nance Committee  and  Talmadge  as 
chairman  of  the  Health  Subcommittee — 
to  provide  catastrophic  health  insurance 
for  families  and  individucds  whose  sav- 
ings and  incomes  are  placed  in  Je<q)ardy 


by  a  lingering  disease.  This  legislation  is 
long  overdue. 

In  the  promotion  of  fiscal  respcmslUUty 
in  Government  spending.  Senator  Tal- 
madge has  long  been  an  advocate  of  a 
t>alanced  Federal  budget  as  the  best  way 
to  control  inflation  and  curb  runaway 
Federal  spending.  Support  continues  to 
grow  in  the  Congress  for  his  constitu- 
tional amendment  which  would  require 
a  balanced  Federal  budget  except  in  times 
of  national  emergency.  I  might  add  here 
that  he  has  demonstrated  many  times 
that  he  is  one  of  the  most  knowledgeable 
men  in  the  United  States  today  on  eco- 
nomic matters,  and  one  who  takes  seri- 
ously his  commitment  to  fiscal  responsi- 
bility. 

In  the  field  of  regulatory  reform, 
Senator  Talmadge  has  never  relaxed  his 
efforts  to  curb  the  regulators  and  has 
continually  insisted  that  Congress  come 
to  grips  with  its  responsibility  in  the 
regii^tory  process.  The  Talmadge  rule, 
adopted  by  the  Senate,  requires  the  Sen- 
ate committees  to  file  regulatory  impact 
statements  with  every  new  piece  of  leg- 
islation they  report. 

Of  course,  in  the  field  of  agriculture, 
the  record  of  his  leadership  Is  well  known 
to  the  Senate.  By  latest  count.  Senator 
Talmadge  has  sponsored  or  cosponsored 
more  than  40  major  laws  dealing  with  ag- 
ricultiu-e,  forestry,  feeding,  and  nutrition 
programs. 

His  leadership  has  been  especially 
noteworthy  in  recent  months.  In  Sep- 
tember, the  Senate  passed  an  expanded 
Federal  crop  insurance  program  cospon- 
sored by  Herman  Talmadge  to  extend  pro- 
tection against  loss  by  weather  and  other 
natural  causes  to  producers  of  all  major 
agricultural  commodities  in  aU  counties 
of  the  Nation.  This  legislation  was  long 
overdue.  Also  last  month,  he  Introduced 
the  Agriculture.  Forestry  and  Rural  En- 
ergy Act  of  1979.  This  bill  recognizes  the 
tremendous  potential  to  be  found  in  the 
development  of  renewable  resources  and 
should  be  given  top  priority  by  the  Sen- 
ate in  developing  a  sound  energy  policy 
and  in  seeking  alternative  sources  of 
energy. 

Earlier  this  year,  legislation  handled 
by  his  committee  prevented  an  across- 
the-board  reduction  in  food  stamp  bene- 
fits and  Increased  those  benefits  to  needy 
elderly  and  disabled  persons  who  have 
been  hit  cruelly  by  inflationary  increases 
in  health  care  and  housing  costs. 

The  activities  and  accomplishments  of 
the  Committee  on  Agriculture,  under 
Senator  Talmadge's  leadership,  were 
even  more  Impressive  during  the  last 
Congress.  The  list  of  landmark  bills 
which  bear  his  imprint  that  liecame  law 
during  the  95th  Congress  include:  The 
Food  and  Energy  Act  of  1977;  the  Emer- 
gency Agriculture  Act  of  1978;  the  Agri- 
culture Credit  Act  of  1978;  and  the  Agri- 
culture Trade  Act  of  1978. 

Taken  together,  this  body  of  new 
legislation  brought  about  the  most  pro- 
found changes  and  Improvements  in  the 
Nation's  farm  programs  sind  policies  that 
have  occurred  since  the  1930's. 

The  list  goes  on  and  on.  Suffice  it  to 
say  that  there  is  not  a  single  sector  of 
American  agriculture  that  has  not  bene- 
fited from  legislation  that  my  colleague 


helped  to  enact.  There  is  not  a  fanner  or 
rancher  in  this  country  whoae  life  and 
livelihood  have  not  been  touched  in  aome 
way  by  this  champion  of  American 
agriculture. 

And  I  remind  you  that  many  of  the 
accomplishments  I  have  listed  today 
have  come  during  these  past  few  years 
of  great  personal  trial  and  sadnem  for 
Senator  Talmaogb. 

Members  of  1^  Senate  and.  indeed, 
every  citizen  of  this  Nation  owe  a  great 
debt  of  gratitude  to  the  dlBttnguiahed 
cliairman  of  ttie  Agriculture  Committee. 
HxKMAN  Talmadge  finds  himself  at  cen- 
ter stage  in  an  era  In  which  our  agricul- 
tural capacity  to  produce  food,  fiber — 
and  yes,  even  energy — has  become  a«  im- 
portant to  America's  future  as  our  in- 
dustrial capacity  and  our  ability  to  de- 
fend our  national  security.  Frankly,  his 
is  a  great  responsibility,  and  I  am  glad 
that  we  have  a  man  of  his  demonstrated 
dedication  and  ability  chairing  this  vital 
committee. 

To  my  colleague,  the  senior  Senator 
frmn  Georgia,  on  behalf  of  your  many 
friends  in  Georgia  and  throiighout  the 
country,  I  convey  to  you  my  appreciattoo 
and  their  appreciation  for  your  leader- 
ship and  service  in  the  Senate.  And  I 
pledge  to  continue  to  work  with  you  on 
behalf  of  the  people  of  Georgia  and  our 
Nation. 

Mr.  DOLE.  Mr.  President,  after  many 
months  of  investigation  and  hearings, 
the  Select  Committee  on  Ethics  has  com- 
pleted its  review  of  the  allegations  and 
charges  against  Senator  Hxxmah  E.  Tal- 
madge. The  committee  has  duly  filed  its 
r^Mrt  together  with  its  recommenda- 
tions  which  the  Senate  has  Just  acted 
upon. 

Mr.  President,  as  one  on  the  other 
side  of  the  aisle  who  has  had  the  privi- 
lege of  working  with  Senator  Talmadge 
over  the  years  let  me  echo  what  has  Just 
been  said  by  the  distinguished  Junior 
Senator  from  Georgia,  Mr.  Ntthk. 

It  is  the  hope  of  this  Senator  as  the 
senior  Senator  from  Georgia  Indicated 
that  this  matter  has  now  been  resolved. 
But  I  think  the  record  should  show  that 
no  one  on  this  side  of  the  aisle  takes  any 
comfort  or  pleasure  in  this  exercise. 

Mr.  President,  the  senior  SenaUu^s 
ability  as  a  legislator  is  not  in  question. 
It  has  been  my  privilege  to  work  closely 
with  him  in  the  Committees  on  Finance 
and  Agricultiire.  Time  and  again  the 
Senator  has  demonstrated  his  ability  as 
a  legislator  and  his  deeply  ccmscientlous 
regard  for  his  legislative  responsibilities. 
Senator  Talmadge  has  worked  hard  to 
reform  procedures  for  reimbursement  in 
the  medicare  and  medicaid  programs.  He 
has  successfully  promoted  landmark  leg- 
islation to  correct  fraud  and  abuse  in 
medicare  and  medicaid.  In  addition,  he 
has  worked  hard  to  Insure  the  availabil- 
ity of  health  care  in  rural  areas  by  pro- 
viding reimbursement  for  rural  clinics. 
The  senior  Senator  from  Georgia,  as 
chairman  of  Agriculture,  has  distin- 
guished himself  by  his  efforts  to  set  fair 
and  productive  agricultural  policies  that 
serve  both  the  farmer  and  the  American 
public.  One  of  the  reasons  America  is 
unparalleled  in  the  world  in  agricultural 
production  is  the  effort  and  policies  of 
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HnnAif  Taliuogk.  No  one  among  us  has 
a  better  right  than  Senator  Talmaogi  to 
be  proud  of  his  legislative  achievements. 
Hie  record  should  deartsr  reflect  that 
Senator  Talmaoci  Is  fair,  that  he  is  con- 
alstentt  and  that  he  has  done  a  great  deal 
for  the  American  farmer  and  the  Am^- 
eaa  consumo:  in  this  country.  I  suggest 
that  if  we  listed  the  impact  the  senior 
SenatM-  fro^^  Jeorgta  has  had  on  legis- 
lation affecting  the  American  farmer,  or 
the  American  businessman,  or  the  Amer- 
ican consumer,  it  would  fill  a  normal 
day's  CoNGUssioirAL  Rzcoro.  The  point 
the  Senator  frcm  Kansas  wishes  to  stress 
la  that  regardless  of  all  the  questions 
raised  there  has  never  been  any  question 
about  the  senior  Senate  from  Georgia's 
ability  as  a  legislator. 

Tlie  cynics  will  undoubtedly  be  locddng 
under  every  rock,  and  some  will  suggest 
that  not  enough  was  done.  But  Senator 
Talmadgb  said  the  day  following  the  vote 
In  the  Ethics  Committee  that  It  was  a 
personal  victory  tor  him  and  I  believe 
that  peratMial  vlctmy  has  been  ratified 
by  an  overwhelming  vote  in  the  Senate 
today.  I  do  however,  say  so  advisedly.  I 
feel  the  Ethics  Committee  had  a  very  dif- 
ficult Job  to  do  and  they  carried  out  their 
reqxmslbilities  conscientiously,  equita- 
bly, and  with  full  Imowledge  as  to  their 
Impact  on  the  Senator  fran  Georgia.  Blr. 
Tauudgk,  and  on  the  Senate  as  an  in- 
stitution. I  commend  them  for  a  Job  well 
done. 

Mr.  President.  I  hope  that  when  the 
history  of  this  day  is  written,  it  will  in- 
clude a  great  deal  about  the  Senator  as  a 
legislator.  The  history  must  also  include 
his  service,  not  only  to  his  State  of  Geor- 
gia, but  his  service  to  the  fanners  in  my 
State,  and  his  service  to  consiuners  in 
New  York,  and  the  service  to  those  who 
are  looking  tar  energy  alternatives 
whether  It  be  in  Colorado,  Wyoming,  or 
in  Louisiana.  In  the  final  analysis  you 
will  find  the  legislative  footprints  of 
HinrifAif  Tauiadck  spread  all  across  this 
Natitm  in  trying  to  improve  the  lot  of 
aU  Americans. 

The  PRESIDINO  OFFICER  (Mr. 
Bauctts).  The  Senator  from  California. 
Mr.  HAYAKAWA.  I  thank  the  Chair. 
Mr.  President.  I  have  not  had  the 
pleasure  of  knowing  the  senior  Senator 
from  Georgia  for  many,  many  years  as 
the  Senator  from  Louisiana  has  and  the 
Junior  Senator  from  Georgia  has.  My  ac- 
Qualntcmce  wltb  him  goes  bfu:k  less  than 
3  years  when  I  came  here  as  a  freshman 
Betuktor. 

But  I  have  bad  the  pleasure  and  the 
honor  of  serving  with  Senator  Tal- 
maoci on  the  Agriculture  Committee.  I 
got  on  the  Agriculture  Committee  with 
no  background  in  agriculture.  I  am  a  city 
boy.  However.  I  knew  that  our  State  had 
not  been  represented  on  the  Agriculture 
Ccnnmittee  tor  something  like  40  years 
and  I  felt  It  my  duty  to  be  there. 

In  all  the  time  I  have  served  on  that 
Agriculture  Committee  I  have  been  over 
and  ovw  again  impressed  with  the  fair- 
ness, the  quickness,  the  Justice  of  the  way 
In  which  Hkucam  Tauuoge's  mind  works 
as  chairman,  as  a  legislator,  as  a  con- 
ductor of  hearings  and  meetings  where 
highly  debatable  subjects  have  been  dls- 
cuaMd. 


So  I  rise  to  pay  my  respects  to  the 
senior  Senator  from  Georgia  without 
any  disrespect  for  the  members  of  the 
Ethics  Committee  and  the  conscientious 
work  they  have  done  in  investigating  this 
case. 

But  I  do  rise  to  welcome  Senator  Tal- 
MAOGE  and  his  courage  and  his  rededlca- 
tlon  to  service  of  the  people  of  Georgia 
and  the  people  of  the  United  States.  It 
will  be  my  honor  in  the  future.  Senator 
Taucadge,  to  join  you  in  that  service,  I 
^ope,  for  a  long,  long  time  to  come. 
I  thank  the  Chair. 

Mr.  JOHNSTON.  Mr.  President,  I 
voted  "aye"  on  the  resolution,  and  I  want 
to  make  clear  that  the  reason  I  did  is 
that  I  think  the  action  of  the  Ethics 
Committee  in  refusing  to  go  along  with 
a  censure  but  going  along  with  some- 
thing less — and  I  am  not  a  semanticist — 
but  whatever  the  significance  of  the 
words  used  in  the  resolution,  it  is  clear 
that  the  Ethics  Committee  did  not  feel 
that  a  censure  was  proper,  and  I  concur 
in  that  judgment. 

I  conciu-  in  the  judement  of  the  Sena- 
tor from  Georgia,  the  senior  Senator 
from  Georgia,  that  the  action  of  the  com- 
mittee was.  in  fact,  to  some  extent  a  vin- 
dication of  the  Senator  because  it  did 
recognize  that  the  action  does  not  deal 
with  the  basic  integrity  of  the  Senator 
from  Georgia  but  rather  with  mistakes 
of  the  Senator  in  the  methods  by  which 
he  keeps  his  records  and  in  other  mis- 
takes, which  are  not  trivial  but,  at  the 
same  time,  they  do  not  po  to  the  basic  in- 
tegrity of  the  Senator  from  Georgia. 

I  want  to  stand  here  and  say  that  I 
have  total  confidence  in  his  integrity  as 
well  as.  of  course,  in  his  ability  and  serv- 
ice to  this  body,  his  service  to  the  people 
of  Georgia,  and  his  service  to  the  country. 

While  the  resolution  was  highly  criti- 
cal— and  I  think  pronerly  so — of  mis- 
takes he  made,  I  just  simply  want  to 
make  clear  that  in  my  view  the  action  of 
this  body  taken  today  does  not  relate  to 
hfs  basic  integrity  in  which  I  have  full 
confidence. 

Mr.  BENTSEN.  Mr.  President.  I  have 
Itnown  the  Senator  from  Georsia  for 
many  years,  and  he  has  probably  for- 
gotten the  first  time  I  met  him.  But  I 
remember  when  he  first  came  here  Ljm- 
don  Johnson  called  me  over  because  he 
wanted  me  to  meet  the  newly  elected 
Senator  from  Georgia.  He  said,  "He 
really  is  an  amazing  fellow."  He  said, 
"He  studied  all  the  rules  before  he  got 
up  here,  and  I  don't  know  any  other 
Senator  who  has  done  that."  He  said. 
"He  Imows  the  procedures  of  the  Senate, 
that  he  will  be  a  student  of  the  Senate." 
and  that  he  has  been. 

For  9  years  he  has  been  mv  friend, 
and  his  assistance,  his  friendship,  and 
his  advice  have  been  things  which  I 
have  appreciated. 

I  sit  with  him  on  the  Committee  on 
Finance  and  I  have  seen  the  diligence, 
I  have  seen  his  conscientiousness,  I  have 
seen  the  judgment  he  has  exoressed,  the 
judgment  of  a  man  who  knew  his  lessons, 
knew  how  to  articulate  his  position,  and 
he  never  wavered  in  his  conviction  on 
those  things  which  he  believed  were  for 
the  benefit  of  Georgia  and  for  the  benefit 
of  the  United  States  of  America. 


As  I  listened  to  my  friend,  the  smlor 
Senator  from  Louisiana,  talk  about  keep- 
ing his  conunltments,  keeping  his  word, 
as  the  Senator  from  Kansas  said,  he  is 
that  kind  of  a  man. 

He  said  one  thing  here  today  that  I 
have  not  heard  anyone  refiect  on,  and 
that  is  conduct  of  the  office  accounts.  I 
think  our  management  system  in  the 
Senate  is  one  of  the  most  archaic,  one  of 
the  most  ridiculous  systems,  I  believe, 
in  trying  to  control  expenditures  in  the 
Senate,  and  when  I  look  at  the  time 
constraints  on  a  Senator  and  the  things 
he  is  subjected  to,  and  the  limitations 
on  his  attention  to  accounts,  as  he  is 
trying  to  handle  legislation,  and  then 
do  the  bookkeeping  job  of  his  office, 
which  is  a  very  substantial  one,  I  hope 
this  Senate  will  take  some  action  to  do 
something  about  the  voucher  process 
that  we  have,  that  will  take  a  look  at, 
perhaps,  having  one  person  on  the  staff 
designated  with  such  responsibility. 

I  do  not  believe  the  president  of  a 
bank  is  responsible  for  every  loss,  every 
embezzlement,  every  fraud,  every  mis- 
placement of  fimds  throughout  his  orga- 
nization. I  just  do  not  believe  that  that 
really  makes  much  sense.  I  believe  what 
you  have  to  have  is  some  sort  of  a  fi- 
nancial officer  charged  with  responsibil- 
ity, bonded  and  all  the  rest  of  it,  double 
signatures  and  that  type  of  thing  so  that 
a  Senator  can  have  some  time  to  think 
about  the  issues  and  work  on  those 
issues  and  not  end  up  doing  the  book- 
keeping job  in  his  office.  Perhaps  this 
will  all  give  us  some  coiuisel  and  some 
advice  from  what  the  Senator  has  said 
and  in  some  of  the  sentiments  he  has 
expressed. 

I  know  this  is  a  trying  time  for  the 
Senator,  but  I  am  very  pleased  to  con- 
sider you  my  friend. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  CHILES.  Mr.  President,  listening 
to  the  questions  on  the  fioor  today  of  the 
members  of  the  Ethics  Committee,  and 
reading  the  resolution  that  we  voted  on 
today,  I  want  to  say  at  the  outset  that 
I  take  my  hat  off  to  the  members  of  the 
Ethics  Committee  for  the  time  and  effort 
which  they  had  to  put  into  this  day  after 
day. 

I  would  see  them  trying  to  keep  up 
with  their  regular  work  and  the  work 
they  had  to  do,  but  listening  to  all  that, 
and  listening  to  the  remarks  of  the  dis- 
tinguished Senator  from  Georgia  (Mr. 
Tauudge)  ,  it  just  made  me  refiect  that 
here  but  for  the  grace  of  God  I  believe 
these  charges  could  be  leveled  perhaps 
against  any  one  of  us  in  here  because  I 
do  not  know,  I  can  just  teU  you  that  the 
senior  Senator  from  Florida  has  not 
checked  every  voucher  that  has  come  out 
of  his  office,  and  has  not  signed  every 
campaign  report. 

I  hope  I  have  got  a  very  good  reason 
to  do  that,  and  I  hope  he  or  she  is  going 
to  honor  my  trust  and  do  that  in  a  proper 
way.  But  it  is  based  on  that  sort  of  hope, 
and  I  have  gone  along  in  my  office  on  that 
kind  of  basis. 

I  think  one  of  the  things  that  happens 
any  time  we  have  an  Ethics  Committee 
which  has  to  meet,  in  effect  they  sort  of 
chart  the  law.  and  It  always  is  that  we 
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are  sort  of  going  to  start  playing  hard 
ball  now,  but  whoever  is  caught  at  the 
time  in  that  chart  it  is  almost  like  a 
retroactive  effect  because  it  is  kind  of 
saying,  "I  never  knew  that  would  happen 
if  I  just  did  that."  You  know,  if  you  did 
not  file,  if  you  did  not  sign  that  report, 
you  say.  "I  never  knew  this  could  happen 
and  did  we  ever  do  it  that  way  or  did 
everyone  ever  do  it  that  way." 

Obviously,  a  lot  of  us  now,  perhaps,  are 
going  to  put  in  some  better  safeguards. 
I  will  think  about  that,  certainly.  But  I 
think  that  sometimes  we  faU  to  realize 
when  we  are  having  these  decisions.  I  do 
not  fault  the  Ethics  Committee  at  all. 
I  think  their  findings,  as  the  senior  Sen- 
ator from  Georgia  said  he  could  not  dis- 
pute their  findings,  all  that  were  unani- 
mous in  their  report — but  I  think  again 
what  I  find  that  was  interesting  today  is 
what  they  did  not  find.  They  did  not  find 
any  willful,  wrongful,  culpable  acts,  and 
what  they  did  hold  the  Senator  from 
Georgia  responsible  for  was  similar  to 
being  the  captain  of  a  ship,  and  I  am 
sure  that  all  of  us  are  held  to  the  re- 
sponsibility now,  but  I  do  not  think  we 
realized  it  as  much  before,  that  we  woiild 
be  held  responsible  in  that  way. 

I  also  want  to  say  to  the  distinguished 
Senator  from  Georgia  that,  echoing  what 
the  chairman  of  the  Committee  on  Fi- 
nance said,  when  a  man  gets  up  to  the 
fire  you  resdly  get  a  chance  to  test  him, 
and  seeing  the  way  you  have  handled 
this  and  the  other  personal  tragedies  that 
have  occurred  in  your  life,  and  really  in 
the  way  you  whipped  a  problem  that  was 
on  your  back  for  a  while,  I  have  the 
greatest  admiration  for  that,  especially 
all  of  that  coming  at  a  time  of  this  par- 
ticular pressure,  and  I  hope  the  people  of 
Georgia  will  look  at  that  and  see  that 
they  have  a  man  of  great  metal  and  great 
strength  who  has  been  tested  by  the  fire 
and,  I  thinli.,  come  out  of  it  stronger. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  the 
Senate  today  has  just  concluded  a  very 
unpleasant  task  for,  I  think,  every  Mem- 
ber of  this  body.  I  was  one  of  the  four 
Senators  who  voted  present,  not  taking 
a  stance  for  or  against  on  the  report  sub- 
mitted by  the  Ethics  Committee. 

Just  by  way  of  brief  explanation,  let 
me  say  I  do  serve  on  the  Committee  on 
Agricultiu-e  with  the  distinguished  Sen- 
ator from  Georgia.  I  am  the  third  rank- 
ing Democratic  member  of  that  com- 
mittee. Since  my  first  day  in  the  Senate 
I  have  worked  on  that  committee,  have 
worked  closely  with  the  distinguished 
senior  Senator  from  Georgia. 

Given  the  report  that  was  submitted 
by  the  Ethics  Committee,  given  the  dill- 
gent  way  in  which  they  went  alx)ut  their 
task  In  attempting  to  discern  whether 
or  not  there  was  any  kind  of  refiectlon 
upon  the  Integrity  of  the  Senator  from 
Georgia,  and  given  the  opportunity  that 
I  have  had  to  observe  the  actions  of  the 
Senator  from  Georgia,  knowing  his  dili- 
gence, knowing  his  dedication,  his  com- 
mitment to  this  IxKiy  and  to  the  people 
of  Georgia  whom  he  serves  and  to  all  of 
the  people  of  these  United  States,  I  sim- 
ply could  not  bring  mjrself  to  vote  in 
favor  of  a  condemnation  of  this  man. 


I  think  it  Is  Important  to  recognize 
that  during  this  difficult  time  In  the  life 
of  Herman  Talmadge,  which  he  himself 
has  referred  to  today,  the  dissoluticm  of 
his  marriage,  the  charges  brought 
against  him  in  a  spurious  way.  the  con- 
stant battering  of  some  of  the  press 
against  him,  my  observation  Indicates 
that  he  did  not  in  any  way  neglect  his 
duties  or  his  responsibilities  in  this  body. 
He  carried  forward  the  activities  of  the 
Agriculture  Cwnmittee,  of  which  he  was 
chairman.  It  was  a  very  productive  and 
active  time  for  that  committee,  as  a  mat- 
ter of  fact.  And  except  for  that  brief 
period  of  time  when  he  absented  himself 
from  this  body  in  order  to  overcome  the 
malady  that  afflicted  him  and  which 
alBlcts  many,  many  of  our  citizens  in  this 
country  from  every  walk  of  life,  he  was 
on  the  job,  carried  out  his  responsibili- 
ties, gave  direction  and  leadership  to  the 
other  members  of  the  Agriculture  Com- 
mittee, and  brought  about  many  im- 
provements in  the  agriculture  segment 
of  our  economy  in  this  country. 

I  think  what  has  happened  to  the 
Senator  from  Georgia,  as  other  Senators 
have  alluded  to  today,  should  be  a  les- 
son for  all  of  us.  I  think  we  will  be  more 
aware  of  our  responsibilities.  I  think  the 
great  statement  that  he  has  made  here 
should  be  taken  to  heart  by  all  of  us  as 
a  challenge  to  improve  our  own  proce- 
dures of  operation,  to  make  sure  there 
is  no  hint  of  impropriety,  and  that  not 
only  our  own  interests,  but  the  interest  of 
the  pubUc,  are  fully  protected. 

There  is  no  doubt  in  my  mind  that 
there  will  never  again  be  a  hint  of  any 
kind  of  difficulties  of  that  nature  as- 
sociated with  the  distinguished  Senator 
from  Georgia.  So  I  just  want  to  add  my 
comment  to  those  of  other  Members  of 
this  body  who  have  known  Senator  Tal- 
madge far  longer  than  I  have,  and  have 
worked  with  him  perhaps  even  more 
closely,  to  say  that  what  has  occurred 
is  regrettable,  but  the  great  statement 
he  has  made  here  today  and  the  man- 
ner in  which  he  has  acquitted  himself 
during  this  difficult  time  indicate,  again, 
that  it  is  not  necessary  for  others  to 
speak  in  his  behalf;  but  I  think  it  is 
significant  that  there  have  been  these 
statements  of  support,  of  concern,  and 
of  confidence  mside  by  other  Members 
of  t^is  body  today. 

I  would  just  conclude  by  saying  that 
I  will  rededicate  myself  to  the  respon- 
sibility that  we  have  here,  rededicate  my- 
self to  the  great  task  that  we  have  be- 
fore us  in  the  Agriculture  Committee,  of 
which  the  Senator  is  chairman  and  on 
which  I  serve,  to  providing  the  type  of 
mechanism  we  need  in  this  country  to 
improve,  extend,  and  expand  our  agri- 
culture economy. 

I  think  the  Senator  from  Georgia  is  to 
be  commended  for  the  manner  in  which 
he  has  dealt  with  this  difficulty,  and  I 
think  it  b^ooves  all  of  us  to  recognize 
that,  and,  like  the  Senator  from  Georgia, 
to  be  more  determined  than  ever  to  make 
sure  that  we  perform  in  a  manner  that  is 
exemplary  to  us  as  individuals  and  to  the 
U.S.  Senate. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  senior  Senator  from  Georgia  is 
one  of  the  hardest  working  Members  of 


the  Senate,  urlvlng  at  his  office  eariler 
than  pertiaps  any  other  Senator.  He  car- 
ries a  heavy  Senate  lead  as  chairman  of 
the  Committee  on  Agriculture.  This  re- 
spcmsibillty  ccHisiunes  much  of  his  time. 

It  is  in  the  Finance  Committee  that  I 
see  the  most  of  the  Senatm*  from 
Georgia.  His  abiUty,  his  sincerity,  and 
his  effectiveness  are  readily  apparent 
both  in  the  committee  and  in  the  Senate. 

I  have  known  Hermah  Talmadge  fw 
many  yean.  I  value  highly  our  friend- 
ship. I  feel  he  is  representing  the  people 
of  Georgia  with  great  ability  and  hard 
woric,  and  is  serving  the  citizens  of  our 
Nation  with  dedication  toward  resolving 
the  tasks  before  us. 

The  speech  to  the  Senate  a  few  mo- 
m«its  ago  by  the  senior  Senator  from 
Georgia  was  addlti<Hial  evldmce  that 
Herman  Talmadge  is  a  man  of  fairness 
who  not  oace  criticized  the  members  of 
the  Ethics  Committee  which  iH-esmted 
Senate  Resolution  249.  His  speech  to  the 
Senate  a  few  moments  ago  is  additional 
evidence  that  Herman  Talmadge  is  a  man 
of  strength  and  courage. 

Mr.  TALMADGE.  Mr.  President,  this 
outpouring  of  confidence,  esteem,  and 
affection  on  the  part  of  my  colleagues 
this  afternoon  overwhelms  me.  I  am 
grateful  indeed  for  your  friendship,  for 
your  cmfidence,  and  for  all  that  it  has 
meant  to  me. 

As  I  stated  earlier,  the  past  year-and- 
a-half  has  been  a  very  trying  ordeal  to 
me.  To  be  tried  In  a  hostile  press,  with  a 
hostile  prosecutor  of  a  oHnmittee,  with 
innuendos  leaked  day  after  day  after  day 
and  week  after  week,  has  continually 
been  a  source  of  great  embarrassment  to 
me  and  to  the  pec^le  of  my  State. 

So  to  have  so  many  of  my  colleagues 
on  both  sides  of  the  aisle  stand  up  here 
today  and  state  what  you  have  said  is 
something  that  I  shall  treasure  imtQ  the 
last  day  I  survive  on  the  face  of  this 
Earth.  Thank  you,  and  God  bless  you. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  rise  to  commend  the  Senate  Select 
Committee  on  Ethics.  I  have  found  it  to 
be  exceedingly  difficult  to  find  Senators 
able  to  serve  on  that  committee.  Re- 
cently, in  OTder  to  fill  a  vacancy  that  ex- 
isted on  the  commltte,  I  had  to  ccHitact 
many,  many  Senators;  and  finally  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick) — ^who  is  a  very  able  Senator  and 
who  already  carries  his  share  of  the 
Senate  workload — ^was  willing  to  step  up 
smd  do  his  duty.  Senator  Stevenson,  the 
chairman,  is  going  to  retire  from  the 
Senate  after  his  term  expires.  In  my 
mind,  I  do  not  have  any  doubt  that  the 
time  and  the  work  that  he  has  given  to 
this  committee  have  been  a  major  fac- 
tor in  his  decision  to  retire  from  the 
Senate. 

So  I  commend  and  thank  the  chair- 
man and  the  committee.  I  do  not  envy 
them  the  task  that  was  theirs  in  regard 
to  the  matter  just  disposed  of,  and  I  can 
only  address  my  personal  thanks  to  them 
for  having  served. 

Having  said  that,  I  want  to  say  also. 
with  respect  to  the  distinguished  senior 
Senator  from  Georgia,  that  I  have  ad- 
mired the  attitude  and  the  spirit  of  un- 
derstanding which  he  has  just  demon- 
strated in  his  speech  following  the  vote 
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of  the  Senate.  I  noted  with  great  in- 
terest that  he  did  not  speak  before  the 
vote,  but  he  let  the  Senate  first  reach  its 
decision,  after  which  he  then  to<A  the 
floor.  I  respect  him  for  his  humility  and 
for  his  expression  of  regret.  I  respect 
him,  too,  for  his  expression  of  rededica- 
tion  to  the  service  of  his  people  and  to 
the  service  of  the  Senate. 

I  know  that  he  understands  the  insti- 
tution and  the  reverence  in  which  it  Is 
held  by  its  Members.  He  expressed  that 
same  reverence  for  the  institution  in  his 
p«^onal  statement. 

I  think,  Mr.  President,  we  should  now 
put  this  matter  behind  us.  The  Senate 
has  rendered  its  decision.  Mr.  Talmadge 
has  accepted  that  decision.  I  would  sug- 
gest that  we  turn  our  thoughts  to  the 
work  ahead  of  us  and  to  the  tomorrows 
and  not  look  back  on  the  yesterdays  that 
are  left  behind. 

Mr.  BAKER.  Mr.  President,  I  want  to 
express  a  special  word  of  gratitude,  if 
I  may.  to  the  Republican  members  of 
the  Ethics  Committee  as  they  have  dis- 
charged a  most  difficult  responsibility  in 
the  case  before  the  Senate  today. 

Having  been  charged  with  the  respon- 
sibility of  naming  new  Republican  mem- 
bers to  the  committee  this  year,  I  know 
very  well  the  extreme  reluctance  with 
which  every  member  on  this  side  of 
the  aisle  approached  the  prospect  of 
investigating  the  conduct  of  a  colleague 
and  the  prospect  of  recommending  pun- 
ishment if  that  conduct  were  found 
unacceptable. 

Senator  Schmitt.  as  vice  chairman  of 
the  committee,  has  acted  with  a  com- 
mendable blend  of  firmness  and  fairness. 

His  Republican  colleagues.  Senator 
Hattield  and  Senator  Helms,  have  ren- 
dered excellent  and  conscientious  service 
in  the  sensitive  case  before  the  Senate 
today,  helping  to  discover  the  truth  amid 
all  the  charges  and  countercharges  and 
to  fashion  what  they  believe  to  be  the 
most  appropriate  response  to  the  facts 
at  issue. 

This  has  not  been  an  easy  or  a  pleasant 
hour  in  the  history  of  the  Senate.  But 
the  members  of  this  committee  have 
risen  to  their  difficult  duty  and  brought 
honor  to  the  Senate  in  the  process. 

For  that,  we  owe  them  a  debt  of  grati- 
tude and  a  sincere  word  of  thanks. 
•  Mr.  LEVIN.  Mr.  President,  it  is  not 
easy  or  pleasant  to  judge  or  denounce  a 
colleague.  And  the  difficulties  increase 
when  one  is  confronted  with  a  situation 
like  this,  because  Senator  Talmadge  is  a 
distinguished  Member  of  this  body. 

However,  after  carefully  reading  the 
report  of  the  Select  Committee  on  Ethics, 
I  am  forced  to  conclude  that  Senator 
Talmadge  has  in  fact  been  guilty  of 
"gross  neglect  of  his  duty  to  faithfully 
and  carefully  administer  the  affairs  of 
his  office"  and  that  his  conduct  in  this 
regard  is  "reprehensible  and  tends  to 
bring  the  Senate  into  disrepute  and 
dishonor." 

I  find  no  alternative  but  to  agree  with 
the  Select  Committee  on  Ethics  that 
Senator  Talmadge  has  in  fact  violated 
the  rules  of  the  Senate.  The  only  issue 
left  to  consider  then  is  what  course  of 
action  the  Senate  should  take  in  regard 
to  Senator  Talmadge. 


Some  would  suggest  that  he  should  be 
removed  from  the  Senate.  At  this  point 
in  time  I  do  not  think  that  appropriate. 
The  Select  Committee  has  forwarded 
their  files  on  this  case  to  the  Justice  De- 
partment and  only  after  the  legal  sys- 
tem has  acted  in  this  matter  should  the 
Senate  even  consider  taking  the  extreme 
step  of  denying  citizens  the  services  of 
their  elected  representative.  Such  action 
at  this  time,  prior  to  a  judicial  deter- 
mination of  fact,  would  be  both  pre- 
mature and  inappropriate. 

Others  suggest  that  the  Select  Com- 
mittee on  Ethics  should  have  "censured" 
Senator  Talmadge  rather  than  "de- 
nounce" his  behavior.  I  am  however  per- 
suaded by  the  position  adopted  by  Sen- 
ator ScHMiTT  in  his  "Additional  Views" 
to  the  report  of  the  Select  Committee 
on  Ethics.  In  those  views.  Senator 
ScHMiTT  suggests  that: 

Such  words  as  "reprehensible"  and  "de- 
nounced" have  no  legal  or  historical  prece- 
dents for  their  use  as  do  "censured"  and 
"condemned".  However,  they  should  be 
viewed  now  by  history  as  equivalent  In 
meaning  to  "censured"  but  applied  to  spe- 
cial cases  where  the  financial  duties  of  a 
senatorial  office  have  been  subject  to  gross 
neglect  and  where  years  of  Illegal  activities 
by  subordinates  have  been  overlooked.  If 
not  encouraged. 

The  relevant  meanings  applied  by  Web- 
ster's and  American  Heritage  Dictionaries  to 
these  words  are  as  follows  (italic  added)  : 

reprehensible . — 

worthy  of  or  deserving  reprehension  (voice 
disapproval  of  especially  after  Judgment; 
find  fault  with  usually  with  sternness  and  as 
a  rebuke  i;  blamable.  ceTisurable,  culpable 
[Webster's    Dictionary) 

— deserving  of  rebuke  or  censure;  blame- 
worthy   (American    Heritage   Dictionary] 

denounce. — 

pronounce  to  be  blameworthy,  evil;  an- 
nounce publicly  against;  Inform  against 
[Webster's  Dictionary)  to  condemn  openly; 
censure,  especially  as  evil:  to  accuse  for- 
mally [American  Heritage  Dictionary] 

Thus,  even  though  the  Committee  avoided 
the  use  of  the  word  cen.sure  and  even  though 
the  general  historical  precedents  are 
strong  It  none  the  less  applied  words  de- 
fined in  terms  of  "ceniure"  to  the  mis- 
conduct of  Senator  Talmadge.  It  is  hoped 
that  this  fact  will  not  be  lost  in  interpreta- 
tions of  the  severity  with  which  the  Com- 
mittee viewed  this  mi-sconduct. 

I  concur  with  these  comments  and 
conclude  that  the  action  taken  by  the 
committee  constitutes  the  equivalent  of 
a  censure.  The  Senate,  by  this  action, 
has  done  what  it  should  do  at  this  time 
to  express  its  commitment  that  all  Mem- 
bers abide  by  the  ethical  code  we  have 
adopted.  Further  action  in  this  case 
becomes  the  duty  of  the  courts  and  the 
people.* 

ORDER   FOR   THE    CONSIDERATION 
OF  H.R.  4930  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  Mr.  President,  and  I  have 
cleared  this  with  the  distinguished  mi- 
nority leader,  that  upon  the  disposition 
of  the  foreign  assistance  appropriation 
bill,  HJl.  4473,  the  Senate  then  pro- 
ceed to  the  consideration  of  the  Interior 
appropriation  bill,  H.R.  4930,  with  the 
understanding  that  final  action  on  the 
Interior  bill  will  not  occur  on  tomorrow. 


It  will  definitely  go  over  until  Monday 
so  as  to  give  Senators  who  cannot  be 
present  tomorrow  the  opportunity  to  of- 
fer amendments  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS, 1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  is  now  going  to  resume  con- 
sideration of  the  foreign  assistance  bill. 
Mr.  Inouye,  the  able  chairman,  is  here. 
I  hope  it  will  be  possible  to  complete 
action  on  that  bill  today.  Mr.  Inouye  has 
expressed  the  desire  that  that  be  done. 
It  would  seem  to  me  that  with  a  couple 
of  hours  or  so  maybe  we  can  do  it.  But 
if  we  are  unable  to  finish  that,  and  it  is 
the  desire  of  Mr.  Inouye  to  go  over  until 
tomorrow,  we  will  finish  the  bill  on  to- 
morrow. In  any  event,  the  Interior  bill 
would  then  follow  the  completion  of  the 
work  on  the  foreign  assistance  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  4473. 
which  the  clerk  will  state  the  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (H.R.  4473)  making  approprlationt 
for  Foreign  Assistance  and  related  program! 
for  the  fiscal  year  ending  September  30,  1980, 
and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

AMENDMENT    NO.    808 

The  PRESIDING  OFFICER.  Are  there 
any  questions  on  amendment  No.  508, 
proposed  by  the  Senator  from  Florida 
(Mr.  Chiles)  ? 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  the  man- 
agers of  the  bill  have  conferred  and  we 
will  be  very  happy  to  accept  the  amend- 
ment submitted  by  the  Senator  from 
Florida. 

The  PRESIDING  OmCER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Without  objection,  the  amendment  is 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

UP   AMENDMENT    NO.    618 

(Purpose:  To  reduce  the  total  funds  appro- 
priated by  6  percent) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  TTie 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Harrt  F. 
Byrd.  Jr.  )  projxjses  an  unprlnted  amend- 
ment numbered  618; 

At  the  end  of  the  bill  add  the  following 
nei#  section:  "Sec.  .  The  total  funds  ap- 
propriated by  this  Act  shall  be  reduced  by 
5  percent.". 
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Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  think  the  amendment  speaks  for 
itself.  It  would  reduce  the  total  appro- 
priations by  $420  million. 

Mr.  President,  just  a  few  days  ago  the 
Federal  Reserve  Board  took  very  severe 
action  which  will  have  a  significant  im- 
pact on  the  people  of  the  United  States. 
Interest  rates  have  been  significantly 
raised;  reserve  requirements  of  the  Na- 
tions banks  have  been  substantially  in- 
creased. The  Federal  Reserve  Board  took 
that  action  not  because  it  wanted  to,  not 
because  it  favors  high  interest  rates  and 
high  reserves,  but  it  feels  something 
must  be  done  to  curb  inflation.  Congress 
has  done  nothing.  Congress  has  shown 
no  significant  interest  in  curbing  infla- 
tion. 

I  think  the  time  has  come  for  Con- 
gress to  take  some  concrete  steps  to  show 
the  American  people  that  it  is  willing  to 
curb  the  reckless  spending  of  the  Fed- 
eral Government. 

I  hope  this  amendment  will  be  ap- 
proved by  the  Senate.  Even  if  this 
amendment  is  approved,  there  will  still 
be  an  increase  in  appropriations  for  for- 
eign aid  over  and  above  similar  func- 
tions of  the  previous  year. 

At  this  point  I  ask  unanimous  consent 
that  the  Senator  from  North  Carolina 
(Mr.  Helms)  be  added  as  a  cosponsor  of 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  the 
amendment  just  submitted  by  my  dis- 
tinguished friend  from  Virginia  is  a  very 
tempting  one.  It  gives  an  opportunity 
to  all  of  us  to  cut  down  the  cost  of  Gov- 
ernment. But  I  wish  to  tell  my  col- 
leagues that  the  Senate  Appropriations 
Subcommittee  on  Foreign  Operations  has 
spent  many  months  on  this  measure 
considering  each  item  on  its  own  merits' 
We.  at  the  very  outset,  refused  to  ac- 
-ept  the  House  proposal  of  an  across- 
the-board  5-percent  cut  because  we  felt 
that  this  was  not  a  responsible  wav  of 
determining  how  this  important  issue 
on  foreign  policy  should  be  resolved. 

Mr.  President,  as  Members  of  the  Sen- 
ate will  recognize,  in  some  cases  we  have 
cut  out  programs  completely;  in  others, 
we  have  added:  there  are  others  where 
we  have  made  slight  changes.  But  in 
each  case,  Mr.  President,  the  Foreign 
Operations  Subcommittee  has  been  able 
to  justify  its  action.  We  do  not  think 
that  one  can  rationally,  after  having 
taken  these  specific  measures,  justify  an 
across-the-board  5-percent  cut.  So.  I 
hope  my  colleagues  will  not  support  the 
amendment. 

Mr.  HARRY  F.  BYRD,  JR.  I  ask  for 
the  yeas  and  nays.  Mr.  President 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon;  is 
necessarily  absent. 


Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced — yeas  48, 
nays  50,  as  follows : 

[RoUcall  Vote  No.  348  Leg.] 

YEAiS— 48 


Armstrong 

Heflln 

Pry  or 

Bentsen 

Helms 

Randolph 

Boren 

Roll  in gs 

Roth 

Bumpers 

Humphrey 

Schmitt 

Burdick 

Jepsen 

Schweiker 

Byrd. 

Johnston 

Simpson 

Harry  F..  Jr. 

Kassebaum 

Stafford 

Cochran 

I,axalt 

Stennis 

Dole 

Long 

Talmadge 

Domenlci 

Lugar 

Thurmond 

Eagleton 

Magnuson 

Wallop 

Exon 

McCIure 

Warner 

Ford 

Mel  Cher 

Weicker 

Gam 

Nelson 

Young 

Goldwater 

Nunn 

Zonnsky 

Hatch 

Pressler 

Hatfield 

Proxmlre 
NAYS— 50 

Baker 

Durkm 

Movnlhan 

Baucus 

Glenn 

Musk:e 

Bayh 

Gravel 

Packwood 

Bellmon 

Hart 

Pell 

Biden 

Hayakawa 

Percy 

Boschwitz 

Huddleston 

Ribicoff 

Bradley 

Inouye 

Riegle 

Byrd.  Robert  C 

.  Jackson 

Sarbanes 

Chafee 

Javits 

Sasser 

Chiles 

Kennedy 

Stevens 

Church 

Leahy 

Stevenson 

Cohen 

Levin 

Stewart 

Cranston 

Mathlaf; 

Stone 

Culver 

Matsunaga 

Tower 

Danforth 

McGovem 

Tsongas 

DeConcinl 

Metzenbaum 

Williams 

Durenberger 

Morgan 

NOT  VOTING- 

-2 

Cannon 

Helnz 

So  Mr.  Harry  F.  Byrd,  Jr.'s  amend- 
ment (UP  No.  618)  was  rejected. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT   NO.    619 

(Purpose:  To  prohibit  the  availability  of  cer- 
tain funds  with  respect  to  the  Institute  for 
Scientific  and  Technological  Cooperation) 

Mr.  DeCONCINI.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  proposes  an  unprlnted  amendment 
numbered  619: 

On  page  26,  line  13.  before  the  period  Insert 
the  following:  "or  shall  be  available  for  the 
Agency  for  International  Development  or  any 
other  department  or  agency  of  the  United 
States  to  plan  for  the  establishment  of  the 
Institute  for  Scientific  and  Technological 
Cooperation". 

INSTITUTE   FOR   SCIENTIFIC   AND   TECHNOLOGICAL 
COOPERATION 

Mr.  DeCONCINI.  Mr.  President,  as  re- 
ported, H.R.  4473  contains  no  funds  for 
the  so-called  Institute  for  Scientific  and 
Technological  Cooperation  tlSTO.  The 
Appropriations  Committee  took  the  de- 


cision to  deny  the  ISTC  request  after 
serious  and  painstaking  deliberation.  At 
the  same  time,  the  committee  also  sought 
to  prevent  the  creation  of  this  new  for- 
eign aid  bureaucracy  with  vaaoeys 
siphoned  off  from  other  agencies  and 
programs  by  adopting  language  which 
prohibits  transfers  to  ISTC. 

It  appears,  however,  that  this  provi- 
sion, which  is  section  521  of  the  bill,  may 
not  fully  achieve  the  committee's  pur- 
poses, for  ISTC  is  not  as  yet  in  existence. 
There  is,  instead,  a  planning  office  for 
ISTC  at  the  Agency  for  International 
Development  (AID) .  In  addition,  it  is  my 
understanding  that  seversil  people  for- 
mally attached  to  the  White  House  staff 
are  actively  engaged  in  the  effort  to  get 
ISTC  approved  and  funded.  These  ac- 
tivities could  conceivably  ccmtinue  de- 
spite the  elimination  of  direct  appropria- 
tions for  ISTC  and  the  strictures  against 
transfers  contained  in  section  501. 

My  amendment.  Mr.  President,  is  in- 
tended to  close  this  loophole.  I  beUeve  It 
is  necessary  because  it  is  clear  that 
ISTC's  proponents  within  the  adminis- 
tration are  bound  and  determined  to  foist 
this  new,  costly  bureaucracy  on  the 
American  taxpayer.  My  amendment  will 
simply  prevent  the  formation  of  an  or- 
ganizational nucleus  from  which  ISTC 
could  grow  and  direct  the  activities  of 
those  involved  into  more  constructive 
channels. 

This  modification  I  am  offering,  of 
course,  must  be  seen  within  the  larger 
context  of  the  issues  centering  on  the 
ISTC  proposal.  The  substance  of  these 
issues  is  by  now  familiar  to  most  of  us. 
In  fact,  the  Senate  is  already  on  record 
against  authorizing  ISTC  On  June  19. 
1979,  this  body  voted  to  strike  the  author- 
ization for  ISTC  from  S.  588.  the  Inter- 
national Development  Assistance  Act  of 
1979.  The  Appropriations  Committee  has 
now  reaffirmed  that  position,  and  for 
solid,  well-founded  reasons. 

ISTC  simply  cannot  withstand  critical 
scrutiny.  There  is  no  justification  for 
spending  millions  of  our  scarce  foreign 
assistance  dollars  to  set  up  another  agen- 
cy to  do  what  ISTC  proposes  to  accom- 
plish. The  only  purpose  that  would  be 
served  by  doing  so  would  be  to  provide 
some  handsomely  salaried  positions  to 
certain  foreign  assistance  bureaucrats. 

There  is  no  dearth  of  research  and 
training  with  respect  to  development 
problems. 

First.  AID  has  over  $1  billion  commit- 
ted to  research,  training,  and  technical 
services  at  this  moment. 

Second.  In  fiscal  year  1978.  the  last 
year  for  which  complete  figures  are 
available.  AID  invested  $263  million  in 
research  and  training  alone. 

Third.  Technology  transfer  is  a  core 
element  of  our  assistance  effort  now: 
both  bilateral  and  multilateral  projects 
focus  on  transmitting  knewledge,  skills, 
and  technologies  appropriate  to  develop- 
mental requirements. 

Fourth.  Most  of  the  multilateral  or- 
ganizations in  which  the  United  States 
participates  have  long-scale  research, 
training,  and  technical  assistance  func- 
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tions.  Here  are  Just  a  few  Ulustratlve 
examples: 

First.  The  UJ*.  Educational,  Scientific 
and  Cultural  Organization  (U.S.  fiscal 
year  1980  contribution — $33.5  million). 

Second.  The  OAS  Special  Multilateral 
Fund  for  Education.  Science  and  Tech- 
nology (U.S.  fiscal  year  1980  contribu- 
tion—$6.5  million) . 


Third.  The  Inter-American  Institute 
for  Agricultural  Sciences  (U.S.  fiscal  year 
1980  contribution — $6.9  million). 

Fourth.  The  UJ*.  Development  Pro- 
gram (U.S.  fiscal  year  1980  request — $140 
million). 

Fifth.  The  International  Financial  In- 
stitutions (U.S.  fiscal  year  1980  request — 
$3.6  billion) . 

IFTC— SALARY  EXPENSES  AND  GRADE  STRUCTURE 


The  real  piupose  of  ISTC  is  suggested 
by  its  grade  and  salary  structure.  I  have 
here  an  outline  of  ISTC's  proposed  staf- 
fing pattern,  and  I  ask  unanimous  con- 
sent that  It  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  outline 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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1 

1 

2 

4 

8 
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1 
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1 
50,000 

2 

47,500 

3 
47.500 

4 
47,500 

10 
44.756 

15 
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34,604 

8  .. 
30.198 

12 

20,547 

13 
16,982 
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Salary 
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Total  ant 

..      52,500 

50.000 

95,000 

142.500 

190.000 

447, 560 

391,480 

449,852 

241,584  .. 

246,564 

220, 766 

1H480 

86,856 

Grand  total 

2,949,142 

IPA's  (15) 

5 
3 

4 

6 

4 
8 

2  . 

3  . 

\" 

2" 
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Secretarial,  part  time  (6) 

2 

Subtotal 
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8 
47.500 

10 
44, 756 

12 
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5  . 

34,604  . 

2 
16, 982 

2 
13,448 

2 
10, 857 

Total  cost 

380,000 

447,560 

473, 184 

173,020  . 

33,964 

26.896 

21. 714 

Grand  total 

1. 556.  338 

Combined  totals 

570,000 

895,120  1,064,664 

622.872  . 

254, 730 

161. 376 

108. 570 

Conbined  Brand  totals 

4.505,480 

Mr.  DbCONCINI.  This  is  a  very  reveal- 
ing dcxniment,  Mr.  President.  It  shows, 
for  example,  that  49  percent  of  ISTC's 
permanent  positions  would  be  at  the  level 
of  GS-14  and  above. 

Persons  occupying  these  positions 
would  be  entitled  to  ccunpensation  rang- 
ing from  around  $38,000  to  well  over 
$60,000.  The  ISTC  planners  also  budget 
$1.5  million  for  15  intergovernmental 
personnel  and  interns  and  20  fellowships 
which  works  out  to  $42,857  per  intern/ 
fellow. 

ISTC,  of  course,  would  also  have  the 
full  ccmiplement  of  overhead  adminis- 
trative positions.  There  is:  The  director's 
office  with  three  positions — two  of  which 
would  be  on  the  executive  schedule;  a 
general  counsel's  office  with  two  posi- 
tions— one  of  which  would  be  E.S.  V  and 
the  other  a  GS-15;  a  controller's  of- 
fice with  six  positions;  a  management 
office  with  seven  positions;  a  planning 
and  education  office  with  nine  positions; 
a  problem  areas  coordination  imit  with 
seven  positions;  a  program  support  unit 
with  10  positions;  and  a  legislative  liai- 
son office  with  one  position.  It  should 
also  be  noted  that  administrative  and 
operating  expenses  would  consume  25 
percent  of  ISTC's  $25  million  request. 
AID  operating  expenses  by  comparison 
amount  to  only  7.1  percent  of  its  total 
budget. 

With  this  degree  of  administrative 
elaboration,  one  wonders  what  would  be 


left  for  the  new  International  Develop- 
ment Cooperation  Administration  to  do. 

Finally,  Mr.  President,  certain  devel- 
opments since  the  full  committee  markup 
call  some  of  the  activities  of  ISTC's  plan- 
ning office  and  its  White  House  allies  into 
serious  question.  At  a  minimum,  the  Im- 
plication are  disturbing. 

During  the  debate  on  ISTC  at  the  full 
committee,  several  of  my  colleagues  re- 
ferred to  the  intense  lobbying  to  which 
they  had  been  subjected  in  what  ap- 
peared to  be  a  concerted  campaign  to 
secure  fimding  for  the  proposed  new  bu- 
reaucracy. Upon  refiection,  I  began  to 
wonder  who  was  behind  this  campaign 
and  whether  Federal  officials  might  have 
been  involved  in  a  violation  of  section 
601  of  the  Foreign  Assistance  and  Re- 
lated Programs  Appropriations  Act  for 
fiscal  year  19J79  (Public  Law  95-481) 
and/or  18  U.S.C.  S  1913.  Taken  together, 
these  provisions  prohibit  publicity,  prop- 
aganda and  other  lobbying  activities  on 
the  part  of  Federal  officials  designed  to 
influence  Members  of  Congress  with  re- 
spect to  legislation  and  appropriations. 
Accordingly,  I  wrote  Senator  Inoxtye 
suggesting  that  an  inquiry  might  be  in 
order.  The  chairman,  in  turn,  requested 
Chairman  Magnuson  to  authorize  an  In- 
vestigation by  the  appropriations  inves- 
tigative staff. 

Unfortunately,  the  responsible  officials 
at  the  ISTC  planning  office  in  the  Agency 
for    International    Development    have 


chosen  not  to  c(X)perate  and  have 
refused  our  committee's  investigator  ac- 
cess to  the  pertinent  files  and  documents. 
What  they  have  to  hide  I  have  no  way 
of  knowing,  but  their  behavior  speaks 
volimaes  about  their  unwillingness  to 
accept  congressional  oversight.  I  have 
here  a  preliminary  report  from  the  com- 
mittee's investigative  staff  which  details 
this  unresponsiveness  on  the  part  of 
ISTC's  planning  office,  and  I  ask  unani- 
mous consent  that  it  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Memorandum  to  The  Honorable  Warren  O. 

Magnuson.     Chairman,     Committee    on 

Appropriations. 
Prom  W.  Donald  Oray.  Chief.  Investlgatlona 

Staff. 
Re  Failure  of  AID  officials  to  provide  records 

requested   for   investigation   of   possible 

Illegal    use    of    appropriated    funds    for 

lobbying. 
Late  in  the  afternoon  of  October  4,  the 
Investigations  Staff  was  authorized  and  di- 
rected to  undertake  an  investigation  to 
determine  whether  appropriated  funds  bed 
been  used  to  lobby  for  funding  of  the  pro- 
posed Institute  for  Scientific  and  Techno- 
logical Cooperation  (ISTC)  at  AID  in  viola- 
tion of  Section  601  of  P.L.  95-481.  the  FY 
1979  Foreign  Assistance  and  Related  Pro- 
grams Appropriation  Act.  and/or  18  U.S.C, 
Section  1913.  The  former  statute  prohibits 
the  use  of  any  of  the  funda  appropriated 
therein  for  publicity  or  propaganda  purposes 
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within  the  U.S.  not  authorized  by  the  Con- 
gress while  the  lattej*  makes  it  unlawful.  In 
the  absence  of  express  authorization  by  the 
C!ongres8,  to  use  appropriated  funds  to 
finance  activity  aimed  at  Influencing  Mem- 
bers of  Congress  with  respect  to  legislation 
and  appropriations. 

The  investigation  was  requested  by  Sena- 
tor Inouye.  Chairman  of  the  Foreign  Opera- 
tions Subconunlttee.  with  the  concurrence 
of  Senator  Oarn.  the  Ranking  Minority  Mem- 
ber, and  was  suggested  by  Senator  DeCon- 
cint,  who  Is  also  a  Member  of  the  Subcom- 
mittee. The  request  specified  that  our  find- 
ings should  be  reported  prior  to  Floor  con- 
sideration of  the  fiscal  year  1980  F(»«lgn 
Assistance  and  Related  Programs  Appropria- 
tion Bill,  which  is  anticipated  on  Tuesday, 
October  9. 

Unfortunately,  we  probably  will  not  be 
able  to  comply  with  this  portion  of  the 
request  because  Mr.  Princeton  N.  Ljrman. 
who  Is  in  charge  of  the  Planning  Group  for 
ISTC.  has  declined  to  make  any  of  the  records 
and  files  requested  in  connection  with  this 
matter  available  for  timely  review,  and  they 
will  not  be  provided  until  October  9.  if  then 

Mr.  Lyman  was  informed  of  the  natiu«  of 
our  inquiry,  the  types  of  records  we  were  re- 
questing to  review,  and  the  urgency  of  the 
request  at  9:00  a.m.  today.  Mr.  Lyman  stated 
that  he  would  have  to  confer  with  the  AID 
General  Counsel's  Office  before  making  a  de- 
cision and  that  he  would  call  be  back  by 
10:00  a.m.  When  he  did  not  do  so,  I  called 
him.  I  was  told  that  he  would  be  conferring 
with  AID'S  Deputy  General  Counsel,  Mr. 
Kelly  Kammerer  and  he  could  not  say  when 
a  decision  would  be  reached. 

At  this  point  Mr.  Kammerer  was  contacted 
and  advised  that  any  lengthy  delay  In  making 
the  records  available  would  l>e  considered 
tantamount  to  withholding  the  documents 
because  of  the  short  time  available  for  their 
review  before  Floor  consideration  of  the  Bill, 
and  he  promised  that  a  decision  would  be 
made  by  noon.  Despite  this  admonition  and 
promise,  we  were  not  advised  until  4:16  this 
afternoon  that  the  records  would  not  be 
made  available  until  the  morning  of  Octo- 
ber 9.  The  reason  given  for  the  delay  was  that 
because  files  contained  documents  originat- 
ing with  oth«»r  agencies  or  referring  to  con- 
tacts with  other  agencies,  including  the 
President's  Science  Advisor  and  the  National 
Security  Council,  Mr.  Lyman  had  consulted 
those  agencies  and  had  been  told  that  they 
wished  to  examine  any  such  documents  in 
order  to  determine  whether  there  might  be 
grounds  for  Invoking  Executive  Privilege. 

Consequently,  Mr.  Lyman  decided  to  have 
his  staff  go  over  all  of  the  flies  in  order  to 
identify  and  pull  out  any  such  documents  for 
review.  I  asked  if  we  could  review  the  other 
documents  in  the  flle  over  the  week-end  and 
the  Monday  holiday,  but  I  was  told  that  we 
could  not  have  access  to  them  until  Tuesday 
morning  because  it  would  take  untU  then  to 
put  them  in  order. 

We  plan  to  begin  our  review  of  the  flies  as 
soon  as  they  are  made  available  and  to  insist 
that  the  documents  originating  with  or  re- 
ferring to  contacts  with  other  agencies  also 
be  made  available  unless  Executive  Privillge 
is  invoked.  It  is  our  understanding  that  the 
President  must  approve  any  such  claim. 

Mr.  DeCONCINI.  Mr.  President,  this 
report  chronicles  a  sorry  eposlde  of  bu- 
reaucratic foot  dragging  and  defenslve- 
ness.  If  It  suggests,  as  I  believe  it  does, 
what  is  in  store  if  ISTC  is  ever  organized. 
it  becomes  all  the  more  imperative  that 
the  Senate's  position  prevail  in  confer- 
ence. I  want  to  assure  my  colleagues  that 
I  intend  to  do  all  in  my  power  to  Insure 
that  outcome.  Seen  in  this  light,  the 
amendment  I  am  offering  takes  on  a  sig- 


nificance that  goes  beyond  Its  specific 
substance,  and  I  hope  my  colleagues  will 
cast  their  votes  in  that  perspective.  ISTC 
and  it£  planning  office  should  be  put  per- 
manently out  of  business. 

Mr.  mOUTE.  Mr.  President,  the 
managers  of  this  bill  have  studied  the 
amendment,  and  we  are  ready  to  accept 
it. 

Mr.  GARN.  Mr.  President,  on  b^alf 
of  the  minority,  I  am  willing  to  accept 
the  amendment. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  this  be  a  10- 
minute  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GARN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  questi(m  Is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
Arizona.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  Is 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Tsongas)  .  Are  there  any  other  Senators 
in  this  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  76, 
nays  22.  as  follows: 

[RoUcall  Vote  No.  349  Leg.] 
YEAS— 76 


Armstrong 

Gravel 

Nelson 

Baker 

Hart 

Nunn 

Baucus 

Hatch 

Packwood 

Bellmon 

Hatfield 

Pressler 

Bentsen 

Hayakawa 

Ppoxmlre 

Blden 

Heflln 

Pryor 

Boren 

Helms 

Handolph 

Bosch  wltz 

Hollings 

Rlbicoff 

Bumpers 

Huddles  ton 

Rdegle 

Burdlck 

Humphrey 

Roth           \ 

Byrd. 

Inouye 

Sasser 

Harry  P..  Jr. 

Jackson 

Schweiker 

Byrd.  Robert  C 

.  Jepsen 

Smpson 

Obafee 

Johnston 

Stafford 

Cochran 

Kassebaum 

Steimia 

Cohen 

Laxalt 

Stevens 

Danfopth 

Leahy 

Stewart 

DeConclnl 

Long 

Talmadge 

Dole 

Lugar 

Thurmond 

Domenlcl 

Magnuson 

Tower 

Durenberger 

McClure 

Wallop 

Durkln 

McOovem 

Warner 

Bxon 

Melcber 

Welcker 

Ford 

MetzenlMkum 

Young 

Oarn 

Morgan 

Zorlnsky 

Ooldwater 

Uuskle 
NAYS— 23 

Bayh 

Javits 

Sarbanes 

Bradley 

Kennedy 

Schmltt 

Chiles 

Levin 

Stevenson 

Church 

Mathlas 

Stone 

Cranston 

Matsunaga 

Tsongas 

Culver 

Moynihan 

wuiiama 

Kagleton 

Pell 

Glenn 

Percy 

NOT  VOTINO— a 

Cannon 


Heinz 


So  Mr.  DcCoNcnn's  amendment  (UP 
No.  619)  was  agreed  to. 


Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMCNOicorr  no.  sos.  as  uoDirm) 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  <xi  behalf  of 
myself,  the  Senator  from  Kansa/t  (Mr. 
EtoLE) ,  the  Senator  from  New  York  (Mr. 
Javits),  the  Senator  frcMn  California 
(Mr.  Cranston)  ,  and  the  SenatM*  from 
Nebraska  (Mr.  Exon)  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  cleric 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maasachuaetta  (ICr. 
Kennedy)  for  himself  and  oCbera  propoMS 
an  amendn^nt  numbowd  606,  aa  modified. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  c<Misent  that  further  reading 
of  the  amendment  be  disposed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTie  amendment  is  as  foUows: 

On  page  37,  after  line  13  insert  the  follow- 
ing new  aectloa: 

Sec.  .  It  is  the  sense  of  the  Congress 
that  the  United  States  should  gen'^rously 
support  international  relief  efforts  to  alle- 
viate fanUne  among  the  people  of  Cambodia. 
We  believe  such  sums  as  may  be  necessary, 
including  sums  appropriated  or  otherwise 
made  available  pursuant  to  the  provisions  of 
title  n  of  the  Agricultural  Trade  Derdop- 
ment  and  Assistance  Act  of  1954,  should  be 
used  to  proivlde  relief  and  retMtbllltatlon 
assistance  for  the  people  of  Cambodia,  to  be 
administered  by  and  through  the  Inter- 
national Ck>mmlttee  of  the  Red  Cross,  the 
United  Nations  Children's  Fund  (UNICEF), 
or  other  appropriate  International  organiza- 
tions or  private  voluntary  agencies. 

Mr.  KENNEDY.  Mr.  President,  if  (me 
of  the  most  massive  human  tragedies  of 
modem  times  is  to  be  avoided,  we  must 
act  now  to  assure  there  is  no  question 
that  U.S.  foreign  assistance  funds  are 
available  to  support  the  intOTiatlonal 
relief  program  in  Cambodia. 

Famine  and  disease  today  threaten 
the  lives  of  millions  of  men,  women,  and 
children  in  Cambodia.  Indeed,  the  very 
existence  of  the  Khmer  people  is  at 
stake. 

Having  suffered  the  loss  of  nearly  half 
its  population  from  the  ravages  of  war 
and  the  cruel  programs  of  the  Pol  Pot 
regime,  Cambodia  now  faces  famine  and 
the  relentless  spread  of  disease  among 
its  remaining  populatlm. 

Worst  still,  this  terrible  danger  has 
been  known  for  months.  We  and  others 
In  the  International  community  have 
seen  the  Cambodian  crisis  coming  for 
many  wedcs.  Whatever  we  do  today  to 
help,  will  already  be  too  late  for  count- 
less thousands. 

"Hie  statistics  are  some  of  the  worst 
the  world  has  seen.  Following  hearings 
I  held  as  chairman  of  the  Judiciary 
Comoilttee  on  July  26,  receiving  testi- 
mony from  Secretary  of  State  Vance,  It 
became  clear  that  unless  immediate  re- 
lief efforts  were  undertaken  by  the  In- 
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temational  community,  some  2.5  million 
Cambodians  would  face  severe  starva- 
tion. More  recent  estimates  place  the 
tiguie  as  high  as  3.5  million  people. 

A  report  I  received  last  week  from 
American  officials  in  the  field,  along  the 
Thai  border,  suggests  that  over  200 
Khmer  refugees  are  dying  every  single 
day  in  just  5  camps  they  were  able  to 
observe  alcHig  the  border.  Ilie  report 
finds  that  perhaps  as  many  as  200,000 
hungry  Khmer  civilians  are  now  pressed 
up  against  the  Thai  border  in  search  of 
food  and  safety.  Tens  of  thousands  are 
not  far  behind. 

The  report  notes  "the  physical  condi- 
tion of  newly  arrived  refugees  over  the 
past  few  days  was  among  the  worst  we 
have  witnessed.  Assuming  that  only  the 
strongest  are  able  to  make  the  trek  into 
Thai  territory,  it  appears  that  those  still 
inside  Cambodia  are  reaching  the  point 
where  It  is  no  longer  possible  for  them 
to  survive." 

Other  observers  who  have  visited  Cam- 
bodia, including  delegates  of  the  Inter- 
national Committee  of  the  Red  Cross 
and  voluntary  agency  representatives, 
paint  a  picture  of  an  entire  country  on 
the  move  in  search  of  food.  They  report 
the  roads  are  filled  with  villagers  wan- 
dering without  direction,  in  the  vain 
hope  of  finding  some  food. 

They  also  report  that  food  production 
this  harvest  will  be  only  20  percent  of 
normal — a  fact  that  has  been  confirmed 
by  our  intelligence  satellites.  This  drastic 
shortfall  in  food  production  will  be  ex- 
acerbated by  the  complete  breakdown  of 
Cambodia's  neglected  medical  system. 
Tliere  is  an  acute  shortage  of  doctors, 
medicine,  hospital  supplies  and  medical 
facilities.  As  a  result  of  the  Pol  Pot 
regime's  policy  of  eliminating  Cambo- 
dia's Intellectual  classes,  including  doc- 
tors and  nurses,  there  is  only  a  handful 
of  competent  medical  personnel  in  the 
entire  country.  There  have  been  reported 
outbreaks  of  bubonic  plague,  widespread 
malaria,  hemorrhagic  fever  and  dysen- 
tery that  is  especially  fatal  to  young, 
undernourished  children. 

The  physical  and  human  destruction 
inflicted  upon  the  Khmer  nation  over  the 
past  decade  surpasses,  in  proportional 
terms,  the  worst  devastation  of  World 
War  n  or  famine  condltims  in  either 
the  Sahel  or  Biafra.  Following  years  of 
war,  the  Pol  Pot  regime's  mass  evacua- 
tions and  brutality  reduced  Cambodia's 
population  from  an  estimated  8  million 
to  some  4  to  5  million. 

In  the  process,  Cambodia's  towns  and 
cities,  transportation  and  infrastructure 
were  destroyed.  Phnom  Penh,  the  capital, 
remains  a  ghost  town. 

Not  surprisingly,  the  surviving  popula- 
tion today  in  Cambodia  is  weakened  and 
debilitated.  All  are  endangered  by  dis- 
ease and  starvation — especially  the  chil- 
dren. Recent  travelers  to  Cambodia  say 
It  is  a  country  with  very  few  small  chil- 
dren. There  are  10  deaths  to  every  birth. 
And  that  ratio  stands  to  worsen  rapidly 
In  the  days  ahead,  unless  something  is 
done  to  help. 

That  phrase — "unless  something  Is 
done  to  help" — has  haunted  the  Inter- 
national commimity  for  many  weeks.  I 
raised  It  last  July  26  with  Secretary 


Vance,  when  it  was  clear  that  famine 
would  soon  stalk  Cambodia,  and  the  refu- 
gee crisis  would  escalate  in  Thailand,  xm- 
less  a  massive  relief  effort  was  launched. 

Despite  the  best  efforts  of  several  In- 
ternational agences,  it  was  not  until  just 
last  week  that  general  agreement  was 
reached  with  Cambodian  authorities  and 
the  International  Red  Cross  and  UNICEP 
to  begin  a  significant  international  relief 
program. 

I  welcome  this  agreement,  which  pro- 
vides for  the  timely  distribution  of  relief 
"consistent  with  the  principles  of  im- 
partiality and  nondiscrimination,"  as 
was  the  case  in  Biafra  and  Bangladesh, 
both  international  agences  have  pledged 
that  they  will  assure  that  this  relief  "will 
in  no  way  way  contribute  to  the  war  ef- 
fort of  either  of  the  belligerents." 

These  are  Important  principles  and 
they  remind  us  forcefully  that  food, 
medicine,  and  shelter  cannot  be  per- 
mitted to  be  used  as  instruments  of  war. 
Common  decency  dlcates  that  the  cur- 
rent relief  effort  must  reach  all  the 
Khmer  people,  regardless  of  where  and 
under  whose  control  they  live  In  their 
war-ravaged  land. 

Recent  reports  confirm  that  the  first 
relief  flights  have  begun  to  arrive  in 
Phnom  Penh  and  more  wiU  follow,  if 
we  and  the  International  community 
move  Immediately  to  support  this  emer- 
gency effort. 

The  United  States  needs  to  act  now. 
Having  expressed  our  strong  concern 
over  the  humanitarian  needs  of  the 
Cambodian  people  for  many  months,  we 
must  not  fail  now  to  provide  tangible 
and  generous  support  to  the  Interna- 
tional Red  Cross  and  UNICEP. 

It  Is  for  this  reason  that  I  am  intro- 
ducing this  amendment  to  the  pending 
foreign  assistance  appropriations  bill — 
the  flrst  legislative  vehicle — to  assure 
that  funds  will  be  available  to  provide  an 
American  contribution  to  the  famine 
relief  effort  In  Cambodia. 

The  amendment  simply  stipulates 
that  funds  appropriated  under  the  bill — 
as  well  as  Public  Law  480  food-for-peace 
commodities — should  be  available  for 
famine  relief  In  Cambodia.  The  Inter- 
national Red  Cross  and  UNICEP  are  is- 
suing their  appeals,  and  it  is  anticipated 
that  some  $100  million  will  be  required 
for  just  the  flrst  6  months.  Over  the 
coming  year  that  would  mean  the  U.S. 
share  would  be  approximately  $20  mil- 
lion in  cash  and  $30  million  In  food  com- 
modities. 

There  should  be  no  question  that  it  is 
the  intent  of  Congress  that  funds  should 
be  available  for  this  purpose.  My  amend- 
ment will  resolve  any  questions  that 
have  arisen  in  the  past  as  to  the  inten- 
tion of  Congress — whether  only  inter- 
national disaster  assistance  funds  could 
be  used  in  countries  where  legislative 
prohibitions  have  been  established.  The 
amendment  states  the  clear  sense  of  the 
Congress  that  the  administration  ought 
to  use  every  tool  and  every  fund  avail- 
able imder  the  pending  foreign  assist- 
ance bill  to  support  the  famine  relief 
effort  in  Cambodia. 

Again,  Mr.  President,  the  simple  pur- 
pose of  this  amendment  is  to  permit  In- 
direct aid  and  assistance,  In  the  form  of 


food  and  medicines  to  be  available  to  the 
international  agencies,  the  United  Na- 
tions agency,  and  the  private  voluntary 
agencies,  to  respond  to  the  human  trag- 
edy in  Cambodia. 

Mr.  President,  regarding  the  ability 
of  voluntary  agencies  to  contribute  to  the 
famine  relief  effort,  I  would  like  to  note 
the  important  work  already  done  by 
OXFAM — a  private  agency  headquar- 
tered in  England,  but  whose  U.S.  affil- 
iate is  located  in  Boston. 

Recently,  in  testimony  before  a  House 
subcommittee.  Dr.  Joseph  Short  of 
OXFAM/ America  testified  on  the  relief 
supplies  they  have  already  sent,  and 
their  ability  to  deliver  and  supervise  the 
distribution  of  more,  if  they  were  only 
given  additional  support.  I  ask  that  the 
text  of  this  testimony  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tkstimony  on  Cambodia  Famine  Relief 

Mr.  Chairman  and  Members  of  the  Com- 
mittee. I  am  Joseph  Short.  Executive  Direc- 
tor of  Oxfam-Amerlca.  headquartered  In 
Boston,  Massachusetts,  and  affiliated  with 
five  other  Oxfams  In  Canada,  Europe  and 
Australia.  Oxfam  began  in  England  In  1942  as 
the  Oxford  Committee  for  Famine  Relief  and 
has  evolved  Into  an  International  organiza- 
tion which  promotes  economic  and  social 
development  In  Africa,  Latin  America  and 
Asia.  We  provide  financial,  technical  and 
moral  support  for  grass-roots  development  by 
and  for  the  poorest  people  In  the  developing 
countries.  Our  primary  form  of  assistance  Is 
financial  grants  to  community-based  groups 
working  for  self-reliance  in  food  production, 
economic  cooperatives,  water  resource  devel- 
ooment,  and  effective  community  organiza- 
tion. 

Oxfam-Amerlca,  the  U.S.  afflUate,  was  es- 
tablished In  1970  and  works  collaboratively 
with  the  other  Oxfams  throueh  a  network 
of  20  field  offices  In  the  developing  countries. 
Our  development  grants  currently  support 
efforts  for  justice  and  economic  well-being 
In  countries  as  diverse  as  Nicaragua,  Upper 
Volta,   Tanzania   and   Bangladesh. 

Oxfam-Amerlca  also  engages  In  education 
and  advocacy  In  this  country  concerning  vi- 
tal Issues  of  development  In  the  Third  World 
countries.  On  November  15,  our  sixth  an- 
nual Fast  for  a  World  Harvest  will  Involve  as 
many  as  a  half  a  million  people.  In  colleges, 
churches  and  communities,  Americans  will 
examine  the  problems  of  hunger  and  poverty 
and  then  act  to  support  the  efforts  of  people 
to  help  themselves  In  Cambodia,  Nicaragua 
and  throughout  the  world. 

Our  message  to  the  American  People  In  the 
New  York  Times  on  October  7,  entitled  "Can 
We  Save  the  Cambodia  People?",  Is  an  ex- 
ample of  media  education  we  undertake. 

Often  one  or  more  of  the  six  Oxfams  Is 
involved  In  emergency  responses  to  natural 
and  man-made  disasters  which  all  too  fre- 
quently magnify  the  continuing  tragedy  of 
crushing  poverty.  When  this  occurs  the  Ox- 
fams try  to  respond  immediately  and  effec- 
tively, sometimes  with  direct  relief  aid  as 
In  Cambodia  now,  but  always  with  an  eye 
to  supporting  the  resilience  and  resource- 
fulness of  disaster-affected  people  as  they 
prevail  and  move  forward  to  self-reliance. 
This  Is  why.  for  example.  Oxfam  field  work- 
ers In  Phnom  Penh  have  responded  so  readily 
to  Cambodian  requests  for  fish  nets,  seeds, 
and  for  a  major  irrigation  and  agricultural 
development  program.  SlmUarly,  during  Oc- 
tober, Oxfam  funds  are  helping  to  plant  fields 
In  eastern  Nicaragua  to  meet  emergency  and 
longer-term  needs  for  food. 
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In  Indo-Chlna,  Oxfam  has  been  meeting 
the  Immediate  needs  of  Boat  people  and  Road 
people  for  these  last  several  months.  We  have 
been  providing  medical  supplies,  food,  sani- 
tation and  water  resource  systems  In  Pulau 
BIdong,  Macao,  Hong  Kong,  Thailand  and 
other  places. 

Oxfam's  direct  action  to  assist  starving 
people  In  Cambodia  stepped  up  rapidly  In 
late  August  and  September  of  this  year  when 
the  British  Oxfam,  with  the  cooperation  of 
the  French  Committee  for  Medical  and  Sci- 
entific Aid.  was  able  to  fly  a  consignment  of 
drugs  from  Luxembourg  to  Phnom  Penh. 
Oxfam-Amerlca  helped  to  finance  that  flight 
and  is  currently  raising  funds  in  the  United 
States  for  two  subsequent  flights  of  food  and 
drugs  which  arrived  on  September  21  and  28; 
In  addition,  Oxfam-Amerlca  Is  providing 
funds  for  two  or  more  shipments  of  food  and 
other  supplies  by  sea  to  the  Cambodian  port 
of  Kompongsom,  and  for  what  will  be  a 
mounting  relief  operation  as  access  widens. 
Oxfam  medical  and  field  workers,  who  have 
been  in  Phnom  Penh  over  the  last  several 
weeks,  report  that  current  aid  Is  being  deliv- 
ered directly  to  people  In  severe  need  and  Is 
subject  to  effective  monitoring  by  htunani- 
tarlan  organizations. 

Within  the  last  week,  Oxfam  representa- 
tives have  met  with  officials  of  International 
Committee  of  the  Red  Cross  and  UNICEF 
In  Phnom  Penh  to  coordinate  operations 
within  Cambodia.  Brian  Walker,  Director 
General  of  Oxfam -U.K.,  met  there  last  week 
with  senior  government  officials  to  explore 
possibilities  for  expanding  access  for  assist- 
ance on  a  massive  scale  from  European,  Aus- 
tralian and  U.S.  non-governmental  organi- 
zations. So  far.  the  Oxfam  role  has  been  to 
help  start  the  rapid  flow  of  assistance;  In  the 
long  term  It  will  also  augment  the  efforts  of 
larger  organizations.  We  are  also  encouraging 
bilateral  assistance  by  governments  and 
other  private  organizations. 

Although  Oxfam-Amerlca  itself  does  not 
seek  or  administer  U.S.  government  funds, 
we  obviously  recognize  the  critical  Impor- 
tance of  U.S.  government  policies  and  as- 
sistance In  saving  the  Cambodian  people  If 
our  recent  operational  experience  In  Cam- 
bodia can  be  of  any  use  in  encouraging  a 
ma.sslve  humanitarian  response  tfy  our  gov- 
ernment, we  will  rejoice.  At  the  same  time 
we  and  others  will  help  rally  and  channel 
directly  U.S.  private  support  to  starving  Cam- 
bodians. 

It  Is  indisputable  that  3-4  million  Cam- 
bodians face  starvation.  Their  best  hope  Is 
that  we  In  America  will  come  to  rapid  and 
operational  agreement  on  what  we  can  do 
to  place  the  survival  of  a  huge  number  of 
human  beings  above  the  geopolitical  calcula- 
tions of  the  moment. 

What  does  this  tragic  situation  require  of 
the  American  people  and  their  government? 

First,  we  must  recognize  that  If  massive 
food  and  medical  aid  Is  not  provided  to  the 
Cambodian  people  Immediately,  then  mil- 
lions will  die  in  the  next  six  months. 

We  do  not  believe  that  the  American 
people  will  stand  aside  and  allow  three  mil- 
lion Cambodians  to  starve  to  death.  They 
will  insist  that  their  government  and  private 
agencies  make  a  heroic  attempt  to  save  the 
Cambodian  people. 

On  the  other  hand,  we  believe  that  In  the 
long  run,  Americans  will  Judge  harshly  those 
In  positions  of  Influence  who  put  a  preoccu- 
pation with  power  politics  In  Indo-Chlna 
above  responding  to  the  needs  of  a  dying 
people. 

Already,  our  agency,  as  well  as  others,  has 
received  a  significant  outpouring  of  sym- 
pathy and  contributions  for  Cambodia.  Based 
on  this  response,  we  are  certain  that  there 
win  be  extraordinary  public  support  for  gov- 
ernment policies  which  Insist  that  the  sur- 
vival of  the  Cambodian  people  Is  the  highest 
priority. 


Second,  we  should  make  a  clear  and  un- 
equivocal indication  of  what  the  United 
States  government  and  the  American  people 
are  prepared  to  do  on  a  humanitarian  basis. 

An  absolutely  essential  beginning  Is  for 
the  President  and  the  Congress  to  make  avail- 
able immediately  Food  for  Peace  commodi- 
ties on  a  large  scale  and  to  use  Disaster 
Assistance  Funds  generously  and  compassion- 
ately. 

While  it  is  hard  for  anyone  to  put  an  exact 
dollar  figure  on  the  needs  In  this  situation.  It 
would  seem  at  the  very  least  that  a  100  mil- 
lion dollar  commitment  from  our  government 
would  be  an  appropriate  humanitarian  re- 
sponse. 

In  a  situation  that  cries  for  moral  leader- 
ship, we  salute  this  sub-committee  and 
Chairman  Wolff  for  calling  this  most  impor- 
tant meeting.  And  we  congratulate  Con- 
gressman Solarz,  and  Congressman  Anderson 
for  their  legislation  which  has  acted  as  a 
crucial  catalyst.  We  look  to  the  Congress  for 
such  continued  exemplary  leadership. 

Finally,  I  should  like  to  remind  the  com- 
mittee that  in  the  months  that  lapsed  be- 
tween the  time  that  the  situation  of  the  Boat 
people  became  manifest  to  policymakers  and 
the  time  that  effective  responses  were  made 
by  the  U.S.  government,  tens  of  thot^sands 
had  perished  in  the  South  China  Sea.  Many 
could  have  been  saved.  How  long  will  it  take 
for  us  to  act  this  time?  How  many  Innocent 
Cambodians  will  die? 

Mr.  KENNEDY.  Finally,  Mr.  Presi- 
dent, if  there  were  any  doubt  as  to  the 
scope  of  the  human  tragedy  that  is  over- 
talcing  the  Cambodian  people,  a  recent 
eyewitness  report  of  a  group  of  Amer- 
icans puts  those  doubts  to  rest.  Last 
week.  Prof.  James  Matlack  from  Hamp- 
shire College  in  Amherst,  Mass..  sent  me 
a  copy  of  a  report  he  prepared  from  his 
recent  visit  to  Cambodia  as  part  of  a 
delegation  sent  by  the  American  Friends 
Service  Committee. 

After  reading  his  report,  there  can  be 
no  doubt  over  the  urgent  need  for 
emergency  food  in  Cambodia — and  for 
medical  and  other  relief  supplies.  I  ask 
that  the  text  of  his  report  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  ihe  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Journey  Into  Nightmare — Kampuchea,  1979 

None  of  the  photographs  or  stories  that 
I  had  seen  about  current  conditions  In  Kam- 
puchea (fdrmerly  Cambodia)  fully  prepared 
me  to  face  the  reality,  the  human  tragedy 
that  I  encountered  there.  It  is  a  shattering 
experience  to  travel  through  a  major  city 
with  no  more  population  than  a  country 
town,  to  see  countless  drawn  faces  of  hungry 
people  and  malnourished  children  so  weak 
that  they  cannot  cry,  to  hear  the  gentle 
voices  of  surviving  Khmers  convey  repeated 
tales  of  horror  and  suffering,  patiently  ex- 
plaining how  the  Immediate  members  of 
their  family  died  or  dlsappcEU-ed. 

I  went  to  Kampuchea  as  a  member  of  the 
flrst  American  delegation  (though  not  the 
first  Americans)  allowed  into  the  country 
since  the  change  of  government  last  Janu- 
ary— indeed,  since  the  fall  of  the  Lon  Nol 
government  In  1975.  I  was  part  of  a  group 
representing  the  American  Friends  Service 
Committee,  a  Quaker  organization  for  fact- 
finding and  program  development  in  con- 
tinuation of  relief  projects  and  other 
programs  that  AFSC  has  carried  on  in  the  re- 
gion since  the  early  19S0's.  With  Quaker- 
sponsored  assistance  activities  already  under 
way  In  the  refugee  camps  and  In  Vietnam, 
we  were  particularly  anxious  to  assess  needs 
and  possibilities   for  humanitarian   aid   to 


Kampuchea.  We  were  granted  visas  for  entry 
at  the  Kampuchean  embassy  In  Hanoi  and 
fiew  from  Ho  Chi  Mlnh  City  (Saigon)  to 
Phnom  Penh  on  September  17. 

The  flight  takes  only  thirty  mlnutee  but 
the  contrast  Is  shocking.  Vietnam  Is  a  poor, 
underdeveloped  country  working  under 
stress  to  stabilize  Its  economy  and  to  Im- 
prove living  conditions.  Kampuchea  hardly 
exists  as  a  functioning  nation.  Remnants 
of  a  devastated  people  are  struggling  to  re- 
establish the  rudiments  of  a  government  and 
coherent  social  order  even  as  they  face  wide- 
spread starvation.  From  the  air,  the  rich 
land  of  the  Mekong  delta  In  Vietnam  showed 
signs  of  Intense  cultivation.  The  Intricate 
grid  of  dikes  and  paddles,  of  houses  ringed 
with  fruit  trefes  stretched  to  the  horizon. 
By  contrast,  long  stretches  of  Kampuchean 
coiintryslde  showed  only  dull  brown.  I  am  no 
argrlcultural  expert  but  there  was  little 
evidence  of  rice  cultivation.  (Published  ac- 
counts of  close  surveUlance  by  U.S.  sateUltcs 
suggest  that  at  most  10  percent  of  the  arable 
land  in  Kampuchea  has  been  planted.)  Even 
at  lower  altitudes  near  Phnam  Penh  It  was 
hard  to  see  Indications  of  ongoing  human 
life.  On  the  vast  expanse  of  the  Mekong  In 
high  water  I  saw  only  two  small  dugout  boats. 

On  the  plane  with  us  from  Ho  Chi  Mlnh 
City  was  a  colorful  delegation  of  Vietnamese 
Buddhist  monks.  They  were  going  to  Phnom 
Penh  to  take  part  in  a  re-ordlnatlon  cere- 
mony to  re-establish  the  Buddhist  church  In 
Kampuchea.  Religious  leaders  of  all  faiths 
had  been  particular  targets  for  elimination 
under  the  Pol  Pot  government.  Where  Cam- 
bodia previously  had  thousands  of  monks 
and  nuns,  oq^ly  seven  survivors  bad  so  far 
been  located*'  to  take  part  in  the  renewed 
ordination. 

As  we  drove  In  from  Pochentong  Air  Port, 
most  buildings  looked  deserted,  many  were 
damaged,  and  the  trickle  of  people  on  foot 
and  bicycle  seemed  to  live  elsewhere.  We 
passed  half  a  dozen  derelict  gas  stations  that 
looked  as  If  they  had  been  consciously  dis- 
mantled. Approaching  Phnom  Penh,  a  strik- 
ing row  of  high-rise  buildings  that  had  t>een 
the  University  were  deserted  and  partially 
ramsacked.  Schools  and  hospitals  were 
closed  under  Pol  Pot.  Only  a  few  primary 
schools  have  been  re-opened  In  the  city. 

Downtown  Phnom  Penh  was  eerie  and  de- 
pressing. We  drove  through  empty  canyons 
of  high-rise  buildings  along  broad  boulevards 
with  only  as  many  people  In  view  as  might 
be  found  on  a  country  road.  Some  families 
were  camping  In  first-floor  rooms  but  upper 
floors  were  untenanted.  Whole  side  streets 
seemed  desolate  with  trees  down  and  rubbish 
mounds  along  the  curbs.  The  wide  plaza  In 
front  of  the  RR  Station  was  vacant  every 
time  we  passed  through  It  over  two  days. 
The  central  market,  which  had  been  a 
crowded  scene  of  buying  and  selling  before 
1975.  had  only  ten  or  twelve  sellers  with 
meagre  stocks  and  no  visible  customers. 

Our  car  drew  up  to  the  old  Hotel  Royal 
past  a  dozen  cows  grazing  on  the  median 
strip  In  front  of  the  building.  The  hotel 
functions  in  skeletal  fashion  for  a  few  in- 
ternational guests.  Water  and  electricity 
usually  worked  but  rarely  at  the  same  time. 
The  staff  is  largely  Vietnamese  on  temporary 
Etssignment  since  no  Khmer  could  be  found 
with  prior  experience.  With  no  other  facil- 
ities In  town  and  food  difficult  to  procure, 
the  staff  of  the  Russian  Embassy  often  ate  In 
the  dining  room.  Our  scant  meals  still 
featured  some  mea.t  and/or  fish.  We  ate 
better  than  anyone  else  in  Phnom  Penh  In- 
cluding, we  were  told,  government  leaders. 

Walking  out  from  the  hotel,  I  passed  a 
series  of  large  buildings  that  had  been  cen- 
tral to  the  French  community  and  cultural 
life  of  Phnom  Penh.  An  Impressive  marble 
library  next  door  looked  unused  for  years 
with  half  the  books  scattered  on  the  floor. 
Someone  bad  tried  to  grow  vegetables  In  part 
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of  tbe  otherwise  weed-flUed  front  yard.  A 
four-story  Lycee  (High  School)  was  empty. 
Several  ylllas  were  deserted  with  heavily 
overgrown  trees  and  plants  choUng  side- 
walks and  blocking  driveways.  Some  families 
were  living  on  the  second  floor  of  the  old 
Cercle  Sporlf — the  sports  club.  One  of  the 
two  largest  Catholic  churches  In  the  city  had 
been  across  the  street  from  the  Hotel  Royal. 
Not  a  stone  or  foundation  block  remained 
on  the  flat,  barren  field. 

The  K&mpuchean  Foreign  tUnlstry  sent 
two  young  women  to  be  oiu-  Interpreter/ 
guides.  Their  main  qualification  was  prior 
study  of  English  and  French,  a  fact  that 
they  had  successfully  hidden  through  four 
years  of  work  as  peasants  under  Pol  Pot. 
Knowledge  of  a  foreign  language  usually 
brought  a  death  sentence.  Both  told  of  ex- 
periences common  to  nearly  everyone  with 
whom  we  talked.  They  were  driven  out  of  the 
city  Immediately  after  the  Khmer  Rouge 
victory,  forced  into  the  fields  to  grow  rice 
under  the  most  primitive  conditions — heavy 
labor,  one  meal  and  five  hours  sleep  a  day, 
no  food  for  those  too  111  or  too  weak  to 
work.  Casual  or  calculated  killings  were  fre- 
quent. Whole  families  would  be  taken  away 
and  bludgeoned  to  death  (bullets  were 
costly)  and  the  blood-soaked  clothes  brought 
back  for  others  to  wear.  "In  our  village  we 
lived  without  hope  and  waited  for  death," 
Blrs.  Ek  Preney  told  us.  Blany  of  those  who 
survived  until  last  January  were  killed  when 
they  refused  to  flee  with  the  Pol  Pot  cadres 
as  the  "liberation"  forces  of  Heng  Samrln 
and  Vietnamese  troops  approached. 

Our  first  visit  of  the  afternoon  was  to 
Phnom  Penh's  sole  orphanage.  Three  months 
after  opening  It  had  539  children  quartered 
In  a  former  high  school.  Only  26  of  them 
were  five  years  old  or  less,  compared  with 
333  in  the  11  to  15  bracket — clear  indica- 
tion that  the  years  under  Pol  Pot  bad  been 
most  lethal  to  the  youngest  Khmers.  The 
orphanage  provided  basic  medical  care  and 
food  supplemented  by  vitamins  and  milk 
powder  from  UNICEF.  The  kids  were  often 
too  weak  to  sit  up  when  they  arrived  but 
most  we  saw  were  reasonably  healthy  and 
responsive  although  very  thin. 

We  were  briefed  by  Chau  Sa,  the  staff  mem- 
ber who  spoke  English  best.  His  attractive 
face  was  marred  by  a  sightless  eye  skewed  off 
to  the  right  side.  He  had  been  a  teacher 
during  the  Lon  Nol  years.  Sa  celebrated  his 
son's  first  birthday  on  April  18.  1975.  The 
next  day  he  carried  his  son  and  aided  his 
wife  as  they  were  driven  out  of  Phnom 
Penh  Into  the  countryside.  They  walked  90 
kilometers  In  20  days.  After  arriving  In  a 
rural  village  In  Prey  Veng  Province  he  was 
Imprisoned  for  five  months.  Most  of  his  as- 
sociates from  the  city  died  but  he  survived 
and  rejoined  his  family.  For  the  next  three 
years  he  worked  as  a  peasant,  especially  mak- 
ing  fertilizer  from  excrement. 

The  hamlet  was  forced  to  move  halfway 
across  Kampuchea  to  the  West  in  1978. 
Many  more  died  on  this  trek  or  were  killed 
after  relocating  by  the  teenage  cadre  who 
ruled  the  Uvea  of  the  people  with  absolute 
power.  Whole  village  groups  were  executed. 
Sa  told  of  seeing  a  killing  ground  where 
several  thousand  persons  had  been  beaten 
to  death.  He  and  his  wife  survived  imtU 
Uberation  but  their  child  did  not.  Sa  was 
an  exception  among  those  we  talked  to  In 
having  his  spouse  alive.  We  were  given  an 
estimate  that  70%  of  the  women  between 
19  and  36  who  had  been  married  were  now 
widows. 

Walking  through  the  orphanage  was  both 
heart-rending  and  encouraging.  The  affec- 
tton  and  cartng  of  the  staff  were  abundantly 
shown.  Many  children  smiled,  reached  out 
for  our  hands,  were  strong  enough  to  cling 
to  our  legs  and  walk  with  us.  They  seemed 
so  small  and  spindly,  however.  New  arrivals 
were  in  more  critical  condition  with  fever 


and  bloody  dysentary.  Still,  they  were  for- 
tunate In  being  in  one  of  the  few  settings 
so  far  receiving  direct  aid  frooa  DNICEF 
and  the  Red  Cross.  At  the  end  of  the  tour 
we  spoke  with  the  Vice-Director  and  learned 
(in  French)  that  her  husband,  a  former  uni- 
versity professor,  and  11  out  of  14  of  her 
Immediate  family  had  died  in  the  Pol  Pot 
years. 

From  a  scene  of  moderate  liveliness  we 
went  to  one  of  appalling  slaughter  and  still- 
ness. 

Toul  Sl^ng  had  been  one  of  the  top  French 
Lycees  In  Phnom  Penh.  After  the  Pol  Pot 
takeover  it  became  a  prison  for  political  sus- 
pects, a  center  for  torture  and  execution. 
Twenty  thousand  persons  died  here.  Po\ir 
high-rise  rectangular  concrete  buildings 
formed  three  sides  of  what  had  been  a  spa- 
cious lawn  and  compound.  It  was  now  ragged 
and  overgrown  but  the  full  horrors  lay  Inside 
the  structures. 

The  first  block  had  high-ranking  political 
prisoners,  one  to  a  room.  Each  had  been 
shackled  naked  to  a  bare  cot  frame.  Varloxia 
devices  for  beating  and  torture  were  on 
display,  as  were  photographs  of  the  fourteen 
bloated  corpses  found  chained  to  beds  In  this 
wing  after  the  guards  had  fled.  Each  room 
was  preserved  In  the  same  scruffy,  bloody 
disarray  shown  In  the  photographs  with  only 
the  body  removed. 

The  second  and  third  blocks  had  barbed 
wire  mesh  over  their  whole  facade.  Each 
classroom  here  had  been  sub-divided  Into 
many  small  cells,  usually  2  feet  6  Inches  by 
7  feet  long.  Into  which  ordinary  prisoners 
had  been  Jammed.  For  urination  and  de- 
fecation Jugs  or  ammo  boxes  were  provided. 
Absolute  silence  had  been  required.  There 
was  one  meal  a  day.  Mrs.  Preney,  our  In- 
terpreter, began  to  cry,  aoologlzlng  by  saying 
that  she  had  been  a  student  in  these  rooms 
in  the  early  1970's. 

The  most  harrowing  displays  were  in  a  cen- 
tral section  of  Toul  Sleng.  The  keepers  of 
this  charnel  house  worked  methodically. 
They  kept  careful  records  of  names,  back- 
grounds, dates  of  execution.  Thousands  of 
documents  were  recovered.  Some  of  the  lists 
were  enlarged  and  posted.  On  October  15, 
1977.  for  example.  418  persons  had  been 
killed.  The  long  tallies  of  professional  peo- 
ple, technicians,  diplomats,  students,  persons 
tainted  by  foreigrn  exposure  who  had  per- 
ished indicated  the  mad,  xenophobic  mood 
of  the  Pol  Pot  regime.  Students  who  returned 
from  abroad  were  oonsUtently  killed,  not 
only  those  who  had  been  in  the  West  but 
ones  coming  back  from  Russia.  Cuba,  and 
Vietnam  as  well. 

Along  with  the  lists  were  photographs. 
Most  of  the  victims  In  Toul  Sleng  had  a  mug- 
shot.  In  prepajring  the  prison  as  a  museum, 
4x6  blow-ups  of  these  pictures  literally  cov- 
ered whole  walls  in  row  upon  row  of  solemn 
faces  whose  sad  or  defiant  eyes  stared  out 
unblinking  yet  showing  awareness  of  their 
Impending  fate.  Many  in  the  photographs 
were  Pol  Pot  cadre  rather  than  Lon  Nol  tech- 
nicians or  students  with  foreign  contamina- 
tion. The  regime  purged  and  purged  in  self- 
devouring  quest  for  purity  or  at  least  lack 
of  political  opposition.  I  am  haunted  still 
by  standing  in  front  of  those  massed  faces 
and  trying  to  meet  their  cleareyed  stares. 

We  saw  workshop  areas  where  the  prisoners 
melted  down  metal  artifacts  in  order  to  cast 
busts  of  Pol  Pot.  In  one  room  was  a  pile  of 
ragged  prisoner  clothing  16  feet  high.  They 
led  us  out  In  back  of  the  comoound  to  see 
excavated  grave  sites  with  Jumbled  plies  of 
broken  skeltons.  The  overall  experience  was 
for  our  time  nearest  to  a  tour  of  Auschwitz 
or  Dachau  a  generation  ago. 

Among  the  guides  at  Toul  Sleng  was  one  of 
the  four  known  survivors.  Mr.  Ing  Pesch  es- 
caped In  the  turmoil  of  Liberation  as  the 
last  prisoners  were  marched  under  guard  out 
of  Phnom  Penh.  The  nails  on  the  thumb  and 
middle  finger  of  his  right  hand  had  been 


pulled  out.  He  i^>ologlzed  for  not  remember- 
ing all  details  because  his  skull  had  been 
beaten  so  often.  The  rest  of  his  family  were 
dead.  Like  so  many  Khmers.  he  told  ua  of 
hellish  suffering  in  a  quiet,  gentle  voice. 

Another  guide  had  come  back  from  Parts 
in  1977.  He  found  Phnom  Penh  frightenlngly 
quiet.  The  dozen  students  who  returned  with 
him  to  serve  the  new  nation  all  perished.  He 
commented  that  the  people  preterred  social- 
ism but  not  sadistic  killers  as  leaders.  The 
manager  of  the  prison  site.  Mrs.  Pen  En,  lost 
her  husband  and  three  children.  We  left  Toul 
Sleng  in  stunned  silence,  unable  to  absorb 
fully  Its  legacy  of  terror  and  murder. 

On  the  evening  of  September  17  we  talked 
for  two  hours  with  Jacques  Beaumont  oi 
UNICEF  and  the  International  Red  Cross 
representatives,  Francois  Bugnion  and  Dom- 
inique Zlegler,  M.D.  They  had  been  in  Phnom 
Penh  for  three  weeks  trying  to  negotiate  ar- 
rangements for  large-scale  relief  deliveries 
(frustrated  by  the  absence  of  most  govern- 
ment leaders  at  the  Havana  Conference  of 
Non-Allgned  Nations) .  Their  estimate  of  con- 
ditions was  bleak.  The  problems  and  crises 
facing  the  new  Phnom  Penh  government 
were  beyond  even  super  human  skills  to  han- 
dle. The  economic  and  social  organization  of 
the  city  and  country  had  to  be  rebuilt  vir- 
tually from  scratch  after  the  most  severe 
imaginable  dislocations  and  traumatic 
shocks.  Up  to  90%  of  every  category  of 
trained  and  experienced  workers  and  tech- 
nicians were  gone.  The  Infrastructure  of 
transportation,  communication,  public  util- 
ities, and  distribution  systems  was  primitive 
or  non-existent. 

There  is  no  currency  in  Kampuchea.  Rice 
is  the  medium  of  exchange.  Barter  and 
scavenging  are  common.  For  those  who  work 
a  salary  is  only  the  weekly  ration  of  rice, 
already  scant,  which  must  be  further  re- 
duced to  trade  for  other  necessities  and  to 
share  with  family  dependents  who  have  no 
Job.  Many  Khmers  were  too  weak  to  do  hard 
physical  labor  but  most  machines  and  ve- 
hicles were  broken  or  unusable. 

Dr.  Zlegler  told  us  to  look  for  rust-colored 
spots  In  people's  hair,  especially  children. 
This  was  a  sure  sign  of  severe  malnutrition 
among  the  normally  black-haired  Cambodi- 
ans. Spotty  hair  was  often  visible  over  the 
two  days.  We  were  also  advised  not  to  walk 
out  of  the  hotel  after  dark  and  to  reach 
the  border  before  sunset  the  next  day.  This 
was  not  because  of  political  antagonism  or 
the  possibility  of  attack  by  Pol  Pot  guerrillas 
but  merely  recognition  that  starving  people 
may  do  desperate  things. 

Some  reports  In  the  American  press  sug- 
gested that  relief  shipments  into  Phnom 
Penh  had  been  blocked  by  refusal  to  permit 
"end-use  observation."  Beaumont  told  us 
that  the  modest  shipments  so  far  had  been 
meticulously  monitored  and  accounted  for. 
Of  course  massive  food  shipments  would  ne- 
cessitate more  foreign  observers  (and,  prob- 
ably, foreign  workers  and  vehicles  for  ade- 
quate distribution ) .  Both  the  Kampucheans 
and  the  Vietnamese  were  very  sensitive  to 
security  considerations  and  seemed  reluctant 
to  allow  large  numbers  of  outsiders  to  enter 
the  country. 

The  oversight  role  of  the  Vietnamese  as 
sponsors  of  the  Phnom  Penh  government 
complicates  decision-making  about  large- 
scale  relief  efforts.  Whatever  delay  this 
causes,  the  Vietnamese  also  have  been  the 
largest  donors  of  supplies  and  personnel  to 
help  In  the  reconstruction  process.  They  have 
sent  doctors,  technicians,  roadbuilders.  and 
other  specialists  into  Kampuchea.  From  their 
own  strained  food  stocks  they  sent  large 
quantities  of  rice.  Some  refugees  complain 
of  shortages  In  Vietnam  due  to  these  ship- 
ments. Yet  most  of  the  rice  went  to  meet 
past  hunger.  Now  there  Is  neither  reserve 
nor  a  crop  planted  in  most  areas. 

After  a  fitful  night  I  was  up  before  6  AM 
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on  September  18.  Even  for  privileged  foreign 
guests  breakfast  consisted  of  two  slices  of 
bread,  a  cube  of  cheese,  and  tea.  We  went  by 
car  for  a  7  AM  appointment  with  the  Vlce- 
Minlster  of  Health  to  conduct  our  formal 
consultations  about  relief  needs  and  delivery 
methods. 

Madame  Chey  Kanya  greeted  us  and  intro- 
duced three  of  her  staff  associates.  As  we  sat 
around  a  table  for  discussion,  these  four 
physicians  constituted  7  percent  of  Kam- 
puchea's surviving  doctors.  Prom  over  600 
physicians  In  1976,  the  ministry  could  now 
locate  only  67  still  alive.  Nearly  all  the  sur- 
vivors had  hidden  their  knowledge  and  Iden- 
tity, practiced  no  medicine,  and  lived  like 
peasants  for  four  years.  Now  they  were  try- 
ing to  rebuild  a  system  for  providing  health 
care  with  almost  no  medicine  or  equipment. 
All  hospitals  and  clinics  had  been  closed  and 
sacked.  There  were  not  even  dispensaries 
yet  operating  In  some  provinces.  Even  the 
three  best  equipped  hospitals  located  In 
Phnom  Penh  often  lacked  the  most  rudl- 
Inentary  materials  for  simple  procedures 
like  blood  transfusions. 

Our  conversations  about  getting  aid  ship- 
ments into  Kampuchea  left  many  uncer- 
tainties due  to  the  internal  logistical  prob- 
lems and  the  fact  that  other  ministries  would 
have  to  give  approvals  but  Doctor  Kanya 
welcomed  any  assistance  that  could  be  sent 
and  indicated  that  "end-use  observation" 
could  be  worked  out.  She  urged  Immediate 
dispatch  of  vitamins  and  antibiotics,  then 
basic  medical  equipment.  Obviously  large- 
scale  food  deliveries  were  also  Imperative 
We  presented  a  small  amount  of  medicine 
that  we  had  carried  In  as  symbolic  of  the 
larger  contributions  that  AFSC  and  other 
voluntary  agencies  hoped  to  make  in  the 
current  crisis. 

As  our  formal  conversation  broke  up.  Dr. 
Thuch  Theoul,  the  grey-haired  gentleman 
on  my  right,  spoke  to  me  In  halting  English. 
He  had  studied  in  the  U.S.  and  Interned  in 
Texas  and  New  York  City.  He  spent  the  Pol 
Pot  years  as  a  peasant.  In  a  soft  voice  and 
a  manner  that  sought  not  to  burden  the 
American  guest,  Dr.  Theoul  explained  that 
now  he  was  in  charge  of  the  only  medical 
school  In  Kampuchea  "but  I  have  no  books, 
no  lab  equipment,  nothing  with  which  to 
teach."  Could  we  posibly  be  of  assistance  If 
It  were  not  too  much  trouble?  (AFSC  Is  ac- 
tively working  to  get  support  for  the  re- 
opened facility  In  Phnom  Penh  from  Ameri- 
can medical  schools.) 

From  the  Ministry  of  Health  we  drove  out 
to  Kampong  Speu,  a  provincial  town  about  20 
miles  South  West  of  Phnom  Penh.  Traffic 
was  far  less  even  than  in  the  hill  country 
of  Vietnam.  Few  vehicles  appeared  other 
than  bikes  and  carts.  Occasional  trucks 
seemed  to  serve  as  buses  with  a  mass  of  peo- 
ple and  freight  piled  on.  Roadside  buUdings 
were  mostly  damaged  and  derelict.  Only  a 
few  stands  or  bike  repair  stops  were  evident 
except  for  a  more  sizeable  market  area  at  a 
cross-roads.  Some  rice  was  planted.  Pew 
faces  that  we  passed  showed  liveliness  or 
vitality. 

In  Kampong  Speu  we  picked  up  a  local  of- 
ficial and  drove  to  what  had  been  the  center 
of  town.  Eight  months  earlier  the  retreating 
Pol  Pot  forces  had  blown  up  their  ammuni- 
tion stored  in  the  main  buildings  and  levelled 
the  area  for  a  radius  of  a  hundred  yards. 
Ragged  craters  15  feet  deep  and  muddy 
mounds  covered  with  fragments  of  concrete 
were  all  that  remained.  The  ground  was 
strewn  with  howitzer  shells  and  casings, 
mortar  shells,  machine  gun  and  rlfie  bullets. 
An  old  gas  station  on  the  perimeter  of  the 
blast  zone  was  half  blown  away  by  the  shock 
waves.  Most  current  structures  in  Kampong 
Speu  were  made  of  thatch. 

We  drove  on  to  the  provincial  hospital.  It 
served  a  population  of  perhaps  300.000.  There 
were  485  patients  but  only  200  beds  and  no 


medical  doctor.  Thirteen  staff  members  had 
some  training  as  nurses.  A  tour  of  the  hos- 
pital showed  a  total  supply  of  medicines  on 
hand  that  was  less  than  the  office  stocks  of 
the  average  American  physician. 

Hospital  staff  were  trying  to  treat  plague 
(over  1600  cases  in  4  months) ,  malaria,  dysen- 
tary. typhoid  fever,  and  the  varied  effects 
of  near-starvation  on  young  and  old.  Some 
patients  had  been  hurt  by  mines  or  old  shells 
and  a  few  had  recent  gtin-shot  wounds  as 
a  result  of  sporadic  raids  in  the  area  by  guer- 
rillas loyal  to  Pol  Pot.  We  also  saw  four  babies 
in  the  maternity  section.  The  nurses  ex- 
plained that  patients  died  for  simple  lack 
of  food  and  vitamins.  Many  of  the  beds  and 
buildings  had  been  provided  through  the 
Vietnamese.  The  contagious  disease  ward 
still  had  no  bed  frames — only  straw  mats  on 
on  a  concrete  slab  fioor.  Fortunately  the 
hospital  was  beginning  to  receive  shipments 
from  UNICEF  and  the  Red  Cross. 

As  we  walked  the  dusty  grounds  from 
building  to  building  some  curious  kids  and 
adults  followed  us,  gazing  at  healthy,  well- 
fed  strangers.  Most  sat  or  lay  in  place,  how- 
ever, expending  no  energy  even  to  piu-sue 
such  novelties.  Pain  and  deprivation  hung 
in  the  air  as  a  palpable  presence. 

The  orphan  ward  at  Kampong  Speu  was.  I 
think,  my  most  Intense  encounter  with  Kam- 
puchea. Toul  Sleng  Prison  had  been  a  ghastly 
replay  of  a  murderous  nightmare  but  the 
killing  was  over  there.  At  the  hospital  they 
had  recently  put  up  a  thatch  structure  to 
house  orphans — the  only  other  known  or- 
phanage beside  the  one  in  Phnom  Penh. 

On  12  bed  frames  covered  with  straw  mat- 
ting were  gathered  92  parentless  children  up 
to  13  years  of  age.  though  none  looked  larger 
than  an  American  six-year  old.  Sad  faces  and 
hollow  gazes  turned  toward  me  when  I  en- 
tered. An  astringent  odor  suggestive  of  decay 
filled  the  room.  The  huddled  mass  of  spindly 
kids  was  aulet.  however.  Only  one  child  in  the 
ward  cried  fitfully.  wUh  barrtv  enoueh  ener^ 
to  make  a  whimpering  noise.  Spotty  hair,  open 
sores,  and  ske'etal  young  bodies  were  within 
reach  on  all  sides.  These  still  living  sufferers 
were  a  concentrated  embodiment  of  the  grief 
and  loss  and  damage  that  the  Khmer  people 
have  endured  and  of  the  nearness  of  death 
for  those  who  yet  survive.  I  doubt  that  all 
the  children  ^  saw  are  still  alive. 

As  T  left  the  orphans,  a  mother  and  child 
stood  in  the  simlieht.  The  boy  she  held  had 
stick-liVe  arms  and  legs  and  a  distended 
belly.  His  eyes  would  not  focus  steadily  and 
his  head  rolled  irreeularly.  The  otherwise 
gaunt  mother  had  so  larse  a  bulge  that  we 
asked  If  she  were  pregnant.  We  were  told 
that  her  stomach  was  swollen  because  she 
had  eaten  onlv  erass  and  bannna  leaves  for 
five  davs  en  route  to  the  hospital.  When  I 
stOD  thinklne  about  these  scenes  and  allow 
their  emotional  lmn<>ct  to  be  felt,  t  wpen. 

We  sped  back  to  Phnom  Penh  for  a  quick 
lunch  In  order  to  be  on  the  road  for  the 
border  promotly  at  12:15  PM.  Our  van  and 
driver  from  Ho  Chi  Mlnh  City  had  come  in 
the  previous  dav  in  order  to  drive  us  back. 
We  could  not  wait  until  the  next  flight  out. 
We  were  the  first  Westerners  to  travel  the 
road  east  from  Phnom  Penh  to  the  border 
since  1975.  The  last  Americans  on  the 
"Parrot's  Beak"  section  of  the  route  were 
O.I.'s  pulling  out  from  our  "incursions"  into 
Cambodia  several  years  earlier. 

One  last  trip  through  Phnom  Penh  was  as 
unsettling  as  the  first  one  had  been.  No  quick 
adjustment  is  possible  to  the  scarcity  of 
people  in  the  urban  landscape,  to  the  break- 
down of  all  normal  systems  in  a  modern 
city.  At  the  bridge  headed  East  out  of  Phnom 
Penh  a  strict  check-point  was  patrolled  by 
soldiers.  A  stream  of  people  walked  and 
hiked  over  the  bridge,  many  carrying 
scavenged  furniture  or  artifacts  or,  occasion- 
ally, some  food  from  the  country.  At  the  far 
end  of  the  bridge  was  the  largest  crowd  of 
people  we  saw  anywhere  In  Kampuchea.  They 


were  living  In  shacks  and  tinder  tarps  watting 
to  be  cleared  for  entry  Into  the  city.  "Hie 
authorities  permitted  only  those  with  a  Job 
or  needed  skills  into  Phnom  Penh,  keeping 
a  grovring  mass  of  others  at  the  perimeter. 
Jacques  Beaumont  told  us  that  the  popula- 
tion in  the  environs  of  Phnom  Penh  had 
risen  sharply  as  people  moved  from  famlne- 
strlcken  rural  areas  toward  roads  and  cities 
In  quest  of  food. 

Route  One  east  of  Phnom  Penh  waa  tol- 
erable for  twenty  miles,  then  became  rough, 
pitted,  pot-holed,  and  virtually  worn  awajr 
in  some  sections.  Especially  toward  the  bor- 
der It  had  been  fought  over  so  often  and 
so  little  repaired  that  we  slowed  almost  to 
a  standstill  to  negotiate  one  hole  after  an- 
other. On  some  stretches  tank  traps  bad 
been  dug  in  from  both  sides  (since  refilled 
with  gravel),  leaving  only  a  slender  track 
of  paving  for  bike  traffic.  Along  the  second 
half  of  the  route  large  and  bare  charred 
trunks  were  all  that  remained  of  the  line 
of  trees  that  formerly  sheltered  the  road  (but 
also  blocked  aerial  inspection  of  traffic). 

Some  people  were  almost  always  in  view 
as  we  drove  for  six  hours  to  the  Vietnamese 
border  but  there  were  few  concentrations 
apart  from  Phnom  Penh,  Neak  Luong,  Kam- 
pong Trabak,  Svay  Bleng.  and  several  vil- 
lages that  seemed  well  reestablished.  Some 
farm  animals  and  modest  rice  cultivation 
could  be  seen  at  many  points  along  the  road 
but  far  more  land  was  unplanted  even 
where  the  old  dike  lines  Indicated  prior  cul- 
tivation. Ed  Snyder  in  our  delegation  had 
travelled  this  road  ten  yean  earlier.  The 
contrast  from  lush,  fertile,  and  busy  to  its 
current  sparse  and  battered  look  was  as  ex- 
treme as  the  near-emptiness  of  Phnom 
Penh  compared  to  Its  former  crowds  and 
bustle. 

After  two  hours  we  came  to  the  ferry 
crossing  over  the  Mekong  River  at  Neak 
Luong.  This  important  transportation  cen- 
ter had  been  bombed  by  our  B-52's  In  the 
early  I970's.  The  heart  of  the  town  on  the 
far  shore  still  showed  the  devastation  of  the 
bomb  patterns.  We  had  to  wait  half  an  hour 
for  the  ferry.  A  crowd  gathered  around  us. 

I  fell  Into  slow  conversation  in  rusty 
French  with  a  man  who  turned  out  to  be  the 
manager  of  the  ferry  operation.  Although  he 
looked  like  a  tired  teenager,  he  was  40  years 
old  and  had  lived  most  of  his  life  in  Neak 
Luong.  He  had  been  wounded  by  American 
bombing.  The  same  terrible  tale  enxerged  of 
his  experiences  in  the  Pol  Pot  years.  Driven 
to  rural  areas,  he  had  worked  in  fields  and 
forests,  trying  to  sustain  life  on  300  grams 
of  rice  a  day.  Conditions  had  been  "la  plus 
difficile."  Many  died.  The  rest  of  his  family 
was  gone,  some  killed  specifically  because 
they  held  office  under  Lon  Nol. 

My  companion  estimated  that  60  percent 
of  the  population  of  the  Neak  Luong  region 
had  died  and  another  30  percent  had  disap- 
peared between  1975  and  1979.  With  soft 
pleading  he  explained  that  they  needed  food, 
medicine,  seeds,  vehicles,  everything.  "11  n'y 
a  rlen  de  medicaments  pour  les  peuples." 
Without  vitamins  or  medicine,  the  people 
were  dying.  The  nearest  medical  staff  or  as- 
sistance was  a  dispensary  40  kilometers  away. 
He  said  that  large  numbers  of  Vietnamese 
troops  had  come  through  in  January  and 
that  they  had  been  welcomed  as  genuine  lib- 
erators by  the  people.  "They  are  much  more 
content  since  Liberation."  He  was  now  get- 
ting only  600  grams  of  rice  a  day  and  worried 
about  wide  starvation. 

Driving  on  toward  Svay  Rieng,  I  thought 
of  Air  Force  General  Curtis  LeMay's  re- 
nowned remark  that  our  enemies  In  Indo- 
china should  be  bombed  back  to  the  Stone 
Age.  Between  American  bombing  and  Pol 
Pot's  murderous  misrule  that  stage  of  primi- 
tive reversion  had  been  inflicted  on  the  peo- 
ple of  Cambodia.  No  brick  or  concrete  build- 
ing between  Neak  Luong  and  the  border  was 
undamaged    except   for   a    section   ot  Svay 
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Bleng.  Most  were  shot  up  or  blasted  and 
abandoned.  Wbere  we  bad  seen  frequent 
piles  of  rice,  corn,  manioc,  and  noodles  dry- 
ing on  tbe  roads  la  Vietnam,  In  traveling  the 
100  miles  from  Pbnom  Penh  tx>  the  border  I 
saw  one  pile  of  perhaps  a  bushel  of  corn 
similarly  drying.  At  times  the  flat  muddy 
plain  extended  3  or  4  miles  out  In  all  direc- 
tions before  reaching  a  tree  line  and  no  rice 
cultivation  was  visible.  The  beauty  of  the 
birds  in  and  over  the  fields  clashed  with  the 
absence  of  support  processes  for  human  life. 
Occasional  groups  of  boys  at  play  or  young 
women  on  bikes  or  adults  working  in  a 
paddy  did  not  dispell  the  foreboding  feeling 
We  drove  over  a  deserted  plain  as  the  sxm 
set  behind  us  and  reached  the  Vietnamese 
border  at  6:15  PM. 

Kampuchea  stands  in  desperate  need  of 
Immediate,  large-scale  relief  shipments  of 
food  and  medicine.  All  political  considera- 
tions and  controversies  must  give  way  to  al- 
low deliveries  of  humanitarian  aid  as  soon  as 
possible.  Religious  groups  and  voluntary 
agencies  such  as  AFSC  and  Oxfam  must  do 
what  they  can  to  send  needed  materials  but 
food  is  required  on  so  large  a  scale  that  only 
governmental  food  stocks  can  meet  the 
demand. 

American  citizens  should  urge  whatever 
action  Is  appropriate  by  Congress  and  the 
Executive  Branch  to  assure  release  of  food  to 
Kampuchea  either  under  Disaster  Relief 
provisions  or  under  Public  Law  480 — "Pood 
for  Peace."  Agreement  was  recently  an- 
nounced between  the  Heng  Samrin  govern- 
ment and  UNICEP  plus  the  Red  Cross  which 
apparently  opens  the  way  for  larger  ship- 
ments into  Phnom  Penh  through  these  in- 
ternational channels  with  adequate  provision 
for  monitoring  and  end-use  observation. 
While  Quakers  and  sympathizers  will  have  to 
contribute  funds  for  the  expected  AFSC  ship- 
ments of  vitamins,  antl-biotlcs.  and  medi- 
cines ((100,000)  and  rice  ($100,000  purchased 
In  Singapore) .  public  pressure  must  persuade 
our  government  to  send  food  on  a  massive 
scale  or  else  many  more  Khmers  will  die  of 
starvation. 

Beyond  the  overwhelming  and  urgent  need 
for  relief  efforts,  there  are  important  policy 
questions  centered  on  Kampuchea.  Our  gov- 
ernment has  postponed  normalization  of 
rdations  with  Vietnam  until  Hanoi  pulls  its 
forces  out  of  Kampuchea.  AFSC  strongly 
condemned  the  invasion  last  January.  Just  as 
It  protested  the  Chinese  invasion  of  Vietnam 
that  soon  followed.  Quakers  canno't  approve 
tbe  resort  to  armed  force. 

Tet  the  case  for  refusing  diplomatic  rec- 
ognition of  Vietnam  is  weak  and  selective. 
Chlnjt's  comparable  resort  to  force  was  no 
obstacle  to  Increasingly  cozy  relations.  Nor, 
to  cite  a  closer  parallel,  was  Tanzania's  in- 
vasion to  overthrow  Idl  Amln  widely  con- 
demned in  the  United  States.  The  new  gov- 
ernment of  Uganda  is  purely  the  creation  of 
Tanzanlan  armed  intervention.  Some  25,000 
Tanzatilan  troops  remain  in  Uganda,  unable 
to  leave  because  no  coherent  administration 
or  indigenous  leadership  is  possible  without 
them.  Armed  bands  still  roam  throrgh  Kam- 
pala in  the  wake  of  Amin's  brutal  misrule. 
The  only  difference  (apart  from  Big  Power 
politics)  between  Uganda  and  Kampuchea 
Is  that  Amln  is  not  in  some  remote  province 
with  a  few  followers  still  claiming  to  be  an 
authentic  government. 

Vietnamese  consistently  gave  us  two  reas- 
ons why  they  had  to  stay  In  Kampuchea  for 
the  Immediate  future.  The  first  Is  suggested 
In  the  prior  paragraph  and  throuehout  this 
report.  The  Kampuchean  government  and 
social  systems  (one  cannot  even  say  "econ- 
omy") require  outside  aid  to  function  at  all. 
The  second  reason  is  traditional  Vietnamese 
fear  of  Cambodia's  weakness  that  may  allow 
a  stronger  enemy  to  threaten  their  Western 
border.  This  is  what  happened  through  1977- 
1979.  Chinese  arms  and  advisors  backed  large 
border  raids  by  Kampuchea  against  Vietnam. 


One  and  a  quarter  million  refugees  had  to  be 
resettled  in  Vietnam  as  a  result  of  these  sav- 
age forays  (UJJ.H.C.R.  estimate).  Vietnam 
felt  Itself  encircled  with  Chinese  power  at- 
tacking both  in  the  West  and  on  the  Nor- 
thern border.  The  Hanoi  government  will  not 
allow  a  restoration  of  status  quo  ante  or  a 
vacuum  of  power  in  Kampuchea  which  would 
lead  to  renewed  Chinese  presence  on  their 
Western  flank. 

America  should  normalize  relations  with 
Vietnam,  allow  trade  between  the  two  coun- 
tries, and  extend  reconstruction  assistance. 
Only  these  steps  will  go  to  the  root  of  the 
refugee  problem  and  bring  more  stability  to 
the  power  balance  in  the  region.  Otherwise 
the  scenario  is  set  for  ever-escalating  war. 
The  Vietnamese  will  attack  remaining  Pol 
Pot  forces.  They  will  probably  come  into  con- 
flict with  the  Thai  army  during  "hot  pur- 
suit" episodes  along  the  border.  China  will 
invade  Vietnam  again  If  the  Vietnamese  seem 
about  to  extinguish  Pol  Pot's  claim  to  any 
territory  In  Kampuchea.  (The  Vietnamese 
are  convinced  another  attack  will  come,  pos- 
sibly through  Laos.)  Russia  stands  in  the 
wings  as  Vietnam's  sponsor  who  may,  in  turn, 
try  to  teach  China  a  lesson.  This  is  a  pre- 
scription for  global  war. 

The  two  broad  steps  that  can  help  cut 
down  the  risk  and  the  suffering  in  Indochina 
are  direct  and  large-scale  assistance  to  the 
nations  and  desperate  people  of  the  region 
and  a  more  even-handed  approach  to  their 
respective  governments.  On  this  latter  point, 
the  United  States  should  recognize  Vietnam 
and  vigorously  warn  China  against  military 
moves  in  the  area.  The  Khmers  have  lived 
through  a  nightmare,  have  been  fought  over 
and  mauled  by  other  powers  and  by  their  own 
demented  leaders.  They  deserve  a  chance  for 
basic  nutrition,  health,  security,  and  eco- 
nomic development  without  becoming  yet 
again  bloody  pawns  in  a  Big  Power  chess- 
game. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  JAVrrS.  I  wish  to  associate  myself 
with  the  remarks  of  the  Senator  from 
Massachusetts. 

Mr.  President,  the  tragedy  of  millions 
of  people  facing  imminent  starvation  in 
Cambodia  is  something  the  civilized 
world  can  no  longer  choose  to  ignore. 
The  United  States,  in  particular,  holds 
a  special  responsibility  for  the  fate  of 
the  Cambodian  people  who  are  caught  in 
a  net  of  political  intricacies  which 
threatens  to  entrap  the  whole  popula- 
tion's lifeline.  Despite  continued  public 
protests,  the  horror  stories  out  of  Cam- 
bodia keep  mounting.  The  administra- 
tion now  estimates  that  up  to  three  and 
and  one-half  million  Cambodians  face 
starvation  and  severe  malnutrition  in 
the  next  few  months. 

Diplomatic  solutions  to  alleviate  the 
suffering  have  been  attempted,  but  It  is 
clear  that  neither  side  is  interested  in 
diplomatic  answers. 

Humanitarian  aid  has  been  slowly  en- 
tering the  country,  but  political  obsta- 
cles have  stood  in  the  way  of  the  massive 
relief  effort  that  the  situation  demands. 
Last  week,  it  seemed  as  though  the 
major  political  barriers  had  been  moved 
aside  and  that  the  International  Red 
Cross  and  UNICEF  could  proceed  with 
their  unhampered  supply  of  food  and 
medicines  to  the  whole  population.  ITiis 
week,  that  hopeful  prospect  seems  less 
certain. 

Time  is,  however,  of  the  essence.  The 
world  community  should  voice  Its  imme- 


diate protest  against  any  effort  to  ob- 
struct the  Ufesaving  work  of  the  inter- 
national and  voluntary  organizations. 
The  United  States  should  also  publicly 
voice  its  commitment  to  grant  a  fair 
share  of  the  financial,  food,  and  medical 
resources  the  relief  effort  will  require. 

This  amendment  I  am  cosponsoring 
with  Senators  Kennedy  and  Dole  is  an 
important  affirmation  of  congressional 
support  for  U.S.  and  international  relief 
endeavors  for  the  people  of  Cambodia. 
The  United  States  should  respond 
quickly  to  insure  that  the  aid  is  provided 
in  time  to  help  the  millions  who  need  it. 

Mr.  DOLE.  Mr.  President,  on  October 
5,  I  introduced  Senate  Resolution  252, 
along  with  Senators  Domenici,  Heinz, 
and  DeConcini,  urging  aid  to  famine 
stricken  Cambodia.  Today,  I  am  pleased 
to  cosponsor  with  my  distinguished  col- 
league from  Massachusetts,  Senator 
Kennedy,  amendment  No.  506  to  the 
foreign  appropriations  bill,  H.R.  473. 

The  language  of  the  resolution  and 
that  of  the  amendment  is  almost  identi- 
cal. Both  bills  reflect  the  same  humani- 
tarian concern,  as  we  are  faced  with  one 
of  the  greatest  tragedies  of  our  time,  the 
possible  death  of  an  entire  people.  To  the 
inevitable  effects  that  wars — all  wars — 
have  on  the  people  who  are  the  unfortu- 
nate victims  of  political  conflicts  in 
which  they  are  caught  without  neces- 
sarily comprehending  them,  this  year's 
poor  rice  crop  has  added  a  famine  of 
such  magnitude  that  it  threatens  to  ex- 
tinguish the  total  population  of  Cam- 
bodia. 

Political  speculations  abound  as  to 
where  the  blame  should  be  placed  for 
the  inability  of  international  aid  to  reach 
the  Cambodians.  There  is  wide  agree- 
ment however  that  aid  must  be  given, 
and  that  time  is  nmning  out.  The  power 
of  words  is  inadequate  to  fully  convey 
the  extent  of  the  catastrophe  as  reported 
by  the  press.  Photographs  flashing  across 
our  television  screens  give  us  but  a  fleet- 
ing image  of  the  effects  of  famine  and 
starvation.  Statistics  are  perhaps  more 
easily  understood  by  our  Western  minds. 
It  has  been  reported  that  8  million  peo- 
ple were  in  Cambodia  as  late  as  the  mld- 
1970's.  It  is  believed  that  those  who  died 
from  war,  murder,  disease,  and  starva- 
tion now  number  in  the  millions.  How 
many  are  left  is  dlfBcult  to  determine. 
It  is  known,  however,  that  it  is  low 
enough,  by  recent  estimates,  so  that  all 
could  be  saved. 

Two  million  people  are  expected  to  die 
of  starvation  and  disease  within  the  next 
few  months  unless  massive  outside  help 
is  forthcoming.  I  trust  in  our  national 
conscience,  I  trust  in  the  collective  con- 
science of  the  congressional  body  to  do 
all  than  can  possibly  be  done  to  help 
alleviate  the  tragic  famine  affecting 
Cambodia. 

The  present  amendment  expresses  our 
support  for  international  relief  efforts. 
It  also  directs  sums  appropriated  under 
H.R.  4473  or  made  avculable  through  pro- 
visions of  title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  to  be  used  to  provide  relief  and 
assistance  for  the  people  of  Cambodia. 

The  need  for  action  Is  urgent  if  we 
want  to  stop  the  genocide,  a  word  that 
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the  realities  of  modem  history  are 
threatening  to  turn  into  a  regrettable 
cliche. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  in  the  New  York  Times  of  Sep- 
tember 27.  1979. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Cambodu:   Time  To  Act 
(By  Anthony  Lewis) 

Boston,  Sept.  26. — Two  million  Cambo- 
dians— perhaps  half  the  surviving  population 
of  that  ravaged  land — are  going  to  die  of 
starvation  and  disease  in  the  next  few 
months  unless  massive  help  from  outside  can 
get  to  them.  That  Is  the  estimate  of  doctors 
and  relief  workers  who  have  visited  there 
recently. 

Even  a  world  numbed  to  the  statistics  of 
war  and  natural  disaster  should  be  moved  by 
tbe  fate  of  the  Cambodians.  The  pictures  of 
children  with  the  look  of  concentration  camp 
victims  are  before  us.  What  those  people  have 
suffered  and  are  suffering  Justifies  a  word 
that  should  not  be  cheapened  by  overuse: 
holocaust. 

According  to  the  experts,  it  would  take  an 
airlift  of  600  tons  of  rice  a  day,  starting  im- 
mediately, to  avert  famine.  There  would  have 
to  be  large  amounts  of  medicine  and  relief 
teams,  and  trucks  to  distribute  the  supplies 
in  a  country  stripped  of  its  human  and 
physical  infrastructure. 

All  that  could  be  done.  Oxfam  and  UNICEP 
and  the  Red  Cross  and  other  agencies  are 
ready  to  move.  The  U.S.  and  other  govern- 
ments would  provide  food  and  money.  But 
political  obstacles  are  preventing  action. 

The  Heng  Samrin  Government,  installed 
in  Phnom  Penh  by  Invading  Vietnamese 
forces  last  winter,  has  refused  visas  to  relief 
workers — and  even  revoked  some  visas.  Last 
week  the  regime  angrily  denounced  the  dis- 
tribution of  food,  at  the  border  with  Thai- 
land, to  Cambodian  civilians  who  were  not 
under  its  control. 

The  signs  are  growing  that  Vietnam  is 
using  starvation  as  a  weapon  in  the  effort  to 
consolidate  its  hold  on  Cambodia  and  destroy 
the  remnants  of  Pol  Pot's  Khmer  Rouge 
forces.  Vietnam  wants  any  Western  aid  for 
Cambodia  to  come  through  its  agents  and  be 
distributed  to  those  within  its  control.  The 
effect  would  be  to  abandon  to  starvation  the 
large  areas  where  Us  control  is  contested — as 
much  as  80  percent  of  the  country  according 
to  some  reports. 

The  Vietnamese  this  week  apparently 
launched  the  dry-season  military  offensive 
in  Cambodia  that  American  officials  have 
been  predicting.  The  renewed  fighting,  to- 
gether with  the  obstruction  of  aid  from 
abroad,  threatens  to  bring  final  disaster  on 
what  was  an  extraordinarily  fruitful  land 
until  war  engulfed  it  ten  years  ago.  Corre- 
spondents report  that  rice  viras  not  even 
planted  this  summer  because  of  the  political 
turmoil. 

Starvation  is  not  the  limit  of  what  the 
situation  in  Cambodia  threatens.  There  could 
be  extremely  grave  political  consequences,  for 
the  region  and  the  world.  State  Department 
officials  concerned  with  the  problem  see  these 
as  some  of  the  possibilities. 

More  Cambodians  may  try  to  escape  into 
ThaUand.  which  already  has  100.000  Cam- 
bodians and  120,000  other  refugees  In  camps. 
The  fighting  could  also  spill  over  into  Thai- 
land and  increase  the  strains  on  Its  stability. 

China,  which  resolutely  supports  the  Pol 
Pot  forces,  could  react  to  a  new  Vietnamese 
offensive  by  taking  punitive  military  action 
Itself:  a  move  into  Laos,  for  example,  or 
another  direct  assault  on  Vietnam.  There 
are  reports  that  Chinese  officials  told  Vice 
President  Mondale  during  hds  recent  visit, 
of  their  intention  to  respond  strongly  to  any 
Vietnamese  drive  in  Cambodia. 

The  Soviet  Union  has  countered  by  saying 


it  might  not  keep  hands  off  If  China  moves 
into  Vietnam  again.  The  Russians  are  deeply 
engaged  in  Cambodia,  ferrying  Vietnamese 
troops  there  In  Soviet  planes  and  helping 
with  logistics. 

"Cambodia  is  very  serious  for  aU  of  us,"  a 
high  American  official  said  the  other  day. 
"The  weakest  state  in  Asia,  because  of  Its 
weakness,  is  the  point  of  greatest  danger. 
Tbe  events  there,  if  mishandled,  have  a 
chance  of  setting  off  a  chain  reaction." 

What  can  the  United  States  do  to  bead 
off  threatening  disaster,  human  and  poUtl- 
cal?  The  Carter  Administration's  reluctant 
answer  is :  not  much :  It  stands  ready  to  offer 
relief  but  thinks  the  time  is  not  ripe  for 
larger  diplomatic  action  because  the  parties 
involved  are  committed  to  another  round 
of  fighting.  President  Carter  himself  has  had 
little  to  say. 

The  gloomy  U.S.  estimate  may  be  realistic. 
But  we  do  not  want  to  tell  ourselves,  if  the 
worst  happens,  that  we  stood  by  and  wrung 
our  hands.  And  I  think  there  is  sometbdng 
more  dramatic  that  the  United  States,  Ja- 
pan and  the  West  Europeans  can  attempt 
now.  That  is  to  call  for  an  immediate  inter- 
national conference  on  the  human  situation 
In  Cambodia. 

World  action  on  the  boat  refugees  from 
Vietnam  showed  that  public  feeling  and  po- 
litical pressure  could  make  a  difference.  After 
an  International  conference,  Hanoi  did  back 
off.  Here  again  is  a  situation  when  world 
outrage  could  matter.  A  conference  would 
have  to  focus  at  first  on  the  imminent  threat 
of  famine.  But  that  problem  is  so  connected 
with  the  political  struggle  over  Cambodia 
that  there  might  be  ways  to  move  on  to  the 
larger  issue. 

The  President  of  the  United  States  and 
men  who  hope  to  succeed  him  in  office  are 
spending  much  of  their  time  these  days 
worrying  about  the  threat  of  a  few  thousand 
Soviet  soldiers  In  Cuba.  They  might  spare 
a  thought,  and  some  words  out  loud,  for 
the  fate  of  several  mUlion  Cambodians. 

Mr.  DOLE.  It  is  almost  incomprehen- 
sible to  speculate  about  the  number  who 
face  starvation  and  death  in  Cambodia 
unless  we  do  something,  and  do  it  very 
quickly.  We  have  had  estimates  as  high 
as  2  million  people  in  the  next  few 
months,  2  million  additional — there  have 
been  hundreds  and  hundreds  and  thou- 
sands who  have  already  suffered  and 
died  of  starvation,  and  I  would  just  sug- 
gest that  this  is  a  matter  of  the  utmost 
urgency.  It  is  a  matter  of  the  highest 
priority,  and  I  am  pleased  to  join  with 
the  distinguished  Senator  from  Mas- 
sachusetts in  his  amendment. 

Mr.  DOMENICI.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  DOMENICn.  I.  too.  want  to  join 
in  commending  the  distinguished  Sena- 
tor from  Massachusetts  and  the  distin- 
guished Senator  from  Kansas. 

We  all  like  to  talk  about  helping  peo- 
ple when  there  is  a  catastrophe  or  a  dis- 
aster. This  is  one.  This  is  a  fantastic 
one,  an  incredible  one,  for  people  to 
permit  this  to  happen.  Maybe  it  will  not 
work.  Maybe  we  cannot  get  it  through,  I 
say  to  my  good  friend  from  Massachu- 
setts. Maybe  governments  are  still  un- 
able to  understand  that  this  kind  of 
problem  transcends  political  differences. 
Maybe  they  cannot  imderstand  that,  but 
we  ought  to  oveirwhelmingly  send  them  a 
message  that  we  are  going  to  do  what- 
ever we  can  to  avoid  this  holocaust, 
and  it  is  really  one. 

I  am  pleased  to  be  part  of  that 
message. 


The  PRESIDINO  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  this  amendment.  I  tiiink 
it  is  important  and  urgent,  and  I  hope 
the  Senate  will  adopt  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  rise  to 
join  in  sponsorship  of  and  in  support  of 
the  amendment  which  the  senior  Sena- 
tor from  Massachusetts  has  proposed. 

It  seems  to  me  what  is  taking  place  in 
Cambodia  is  really  one  of  the  great  trag- 
edies of  our  lifetime.  Apparently  a  whole 
nation,  the  population  of  a  whole  nation, 
is  in  danger  of  being  eliminated,  and 
whatever  we  can  do  and  as  fast  as  we 
can  do  it  we  should  do  it  and,  hopefully, 
this  amendment  by  the  Senator  from 
Massachusetts  and  others  will  help  in 
some  way,  hopefully  a  large  way,  to  ac- 
complish the  rescue  of  this  tragic  people 
suffering  from  disease  and  sicknesses  un- 
like anything  we  have  ever  known  before, 
at  least  in  recent  times. 

Mr.  INOUYE.  Mr.  President,  as  man- 
ager of  the  bill  I  have  studied  the  amend- 
ment and  I  am  pleased  to  accept  it  and, 
in  so  doing,  I  wish  to  announce  that  yes- 
terday President  Carter  pledged  an  ini- 
tial $7  million  to  an  international  relief 
effort  in  Cambodia  aimed  at  saving,  per- 
haps, as  many  as  3  million  people  from 
starvation. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  I  am  willing 
to  accept  this  amendment  on  behalf  of 
the  minority.  I  would  like  to  thank  the 
senior  Senator  from  Massachusetts  for 
agreeing  to  a  modification. 

When  he  showed  me  the  amendment  a 
couple  of  days  ago  on  Tuesday,  I  had 
some  concern  that  it  was  too  broad,  but 
he  was  willing  to  modify  it  so  that  it 
made  certain  it  applied  only  to  the  Pub- 
lic Law  480  program  and  would  be  used 
throuigh  the  international  organizations. 

I  thank  him  for  that  modiflcation  and 
will  accept  Uie  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

Cr  AMENDMENT    NO.    630 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  scheduled  next. 

Mr.  GARN.  Mr.  President,  I  send  to  the 
desk  an  amendment  and  ask  for  its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Oasn)  pro- 
poses an  unprinted  amendment  numbered 
620. 

Mr.  GARN.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows. 

On  page  20.  lines  10-14.  in  lieu  of  the  ma- 
terial stricken.  Insert  the  following: 
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"Sec.  612.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  finance 
directly  any  assistance  or  reparations  to 
AngoU,  Cambodia.  Laos,  or  the  Socialist  Re- 
public of  Vietnam.** 

Mr.  GARN.  Mr.  President,  this  amend- 
ment is  for  the  purpose  of  prohibiting  di- 
rect aid  going  to  these  countries :  Angola. 
Cambodia,  Laos,  or  the  Socialist  Republic 
of  Vietnam.  It  seems  to  me  the  least  we 
can  do  is  to  assure  our  taxpayers  that 
none  of  the  money  will  be  going  directly 
to  these  countries.  So  the  amendment 
simply  prohibits  direct  aid  to  these  Com- 
munist coimtries. 

Mr.  INODYE.  Mr.  President,  this  is 
consistent  with  the  intention  of  a  ma- 
jority of  members  of  the  U.S.  Senate,  so 
I  am  ready  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Utah. 

Tlie  amendment  was  tigreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  moUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

0P  AMKNOMKNT   NO.    821 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  TTie 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
toUows: 

The  Senator  from  Virginia  (llr.  Rauit  F. 
Bt«d,  Ja.)  for  himself,  Mr.  Helms,  and  Mr. 
Ezon  proposes  an  unprlnted  amendment 
numbered  621: 

At  the  end  of  the  bill  Insert  the  follow- 
ing: 

"Skc.  .  The  total  funds  appropriated  In 
this  Act  shall  be  reduced  by  three  percent.". 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  is  very  similar  to  the  previous 
amendment  which  would  have  reduced 
the  total  expenditures  by  5  percent.  This 
would  reduce  it  by  3  percent.  I  might 
say  that  the  other  amendment  to  reduce 
by  5  percent  received  48  votes  and  the 
negative,  those  against  it,  totaled  50. 

Mr.  President,  in  the  bill  before  the 
Senate  tonight,  there  is  $8.4  billion  for 
the  foreign  aid  programs.  If  this  amend- 
ment which  the  Senate  is  now  consid- 
ering is  approved.  It  would  reduce  the 
total  funds  available  to  be  spent  by  $252 
mllUon. 

It  seems  to  me  this  Is  a  reasonable  re- 
quest, and  would  give  some  indication 
to  the  general  public  that  the  Senate  is 
willing  to  give  appropriate  consideration 
to  the  American  taxpayers. 

I  ask  for  the  yeas  and  nays,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is  there 
a  suOcient  second?  There  is  a  sufficient 

The  yeas  and  nays  were  ordered. 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  yeas  and  nays  have  been  or- 
dered on  this  amendment.  The  Senator 
from  Virginia  has  consulted  with  the 
Senator  from  Hawaii  and  the  Senator 
from  Utah.  They  can  speak  for  them- 
selves, but  the  Senator  from  Virginia  is 
willing  to  withdraw  the  yeas  and  nays  if 
the  Senator  from  Hawaii  and  the  Sen- 
ator from  Utah  are  willing  to  look  favor- 
ably upon  this  amendment. 

Mr.  INOUYE.  Mr.  President,  I  have 
advised  the  Senator  from  Virginia  that 
when  he  withdraws  the  request  for  a 
rollcall,  I  am  prepared  to  accept  the 
amendment. 

Mr.  GARN.  Mr.  President,  I  am  also 
prepared  to  accept  the  amendment. 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  from 
Vermont  understands  the  areas  that 
would  be  cut,  and  would  not  object. 

The  PRESIDING  OFFICER.  Will  the 
Senator  use  his  microphone? 

Mr.  LEAHY.  The  Senator  from  Ver- 
mont is  aware  of  the  areas  that  would 
be  involved  In  the  3 -percent  cut,  and 
would  not  object,  but  would  ask  to  be 
recorded  in  favor  of  the  3-percent  cut. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Vermont.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  would  ask  that  the  Chair  put  the 
question. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  is  there  objection 
to  the  request  of  the  Senator  from  Vir- 
ginia? Without  objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  This  would 
reduce  the  total  amount  to  be  spent,  $8.4 
billion,  by  $252  million.  I  call  for  the 
question. 

The  PRESIDING  OFFICER.  All  those 
in  favor  say  "aye." 

Mr.  CULVER.  Mr.  President,  I  object 
to  the  vote  on  the  grounds  that  a  quorum 
is  not  present  and  ask  for  a  quorum  call. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (UP  No.  621)  was 
agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

T7P   AMENDMENT   NO.    622 

(Purpose:  To  prohibit  funding  for  the  In- 
stitute for  Namibia) 

Mr.  HELMS.  Mr.  President,  I  call  up 
an  unprinted  amendment  which  I  have 


at  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  622 : 

On  page  6.  line  22.  delete  "$253,590,000" 
and  Insert  in  lieu  thereof  "$253,090,000". 

On  page  7.  line  2,  change  the  period  to  «> 
colon  and  Insert  the  following:  "Provided 
further.  That  no  funds  authorized  under  this 
paragraph  may  be  provided  to  the  United 
Nations  Institute  for  Namibia." 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  this  vote  be  re- 
solved tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  may  I  ask 
the  distinguished  manager  of  the  bill  if 
that  means  that  so  far  as  he  knows  there 
will  be  no  further  rollcall  votes  tonight? 

Mr.  INOUYE.  The  Senator  is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

XrP   AMENDMENT   NO.    629 

(Purpose:  To  Provide  for  Debt  Relief  to  the 
Least  Developed  Countries) 

Mr.  JAVTTS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  Clialr 
will  ask  if  there  is  a  request  to  take  the 
pending  amendment  and  temporarily  lay 
it  aside. 

Mr.  INOUYE.  I  so  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  of  the  Senator  from 
New  York  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  an  unprlnted  amendment  num- 
bered 623. 

Mr.  JAVTTS.  Mr.  President.  I  ask 
unanimous  consent  that  the  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  27,  line  13,  under  Title  V — General 
Provisions,  add  the  following  new  section: 

Sec.  .  The  amount  of  Interest  waived 
and  Interest  and  principal  paid  Into  local 
currency  accounts  during  the  fiscal  year 
ending  September  30,  1980,  under  section 
124(c)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended,  shall  not  exceed  the  amounts 
specified  for  the  following  named  countries: 
Bangladesh,  $4,000,000;  Benin.  $434,000;  BoU- 
wana,  $436,000;  Qulnea.  $295,000;  Haiti. 
$636,000;  Malawi.  $849,000;  Mall,  $156,000: 
Nepal,  $4,000;  Niger,  $100,000;  Somalia. 
$2,523,000;  Sudan,  $235,000;  Tanzania. 
$2,093,000;  Uganda.  $465,000;  and  Yemen. 
$26,000. 

Mr.  HELMS.  Will  the  Senator  yield  for 
a  question? 
Mr.  JAVITS.  I  yield. 
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Mr.  HELMS.  I  have  a  parliamentary 
inquiry.  Mr.  President.  I  thought  my 
amendment  was  pending. 

The  PRESIDING  OFFK^R.  The 
Senator  from  Hawaii  asked  unanimous 
consent  that  the  pending  amendment  of 
the  Senator  from  North  Carolina  be  tem- 
porarily laid  aside. 

Mr.  JAVITS.  If  the  Senator  will  yield, 
it  was  my  understanding  that  that  was 
the  arrangement  of  the  manager  of  the 
bill,  as  I  recall. 

Mr.  HELMS.  Then  there  is  no  problem. 
The  only  question  was  the  time  of  vot- 
ing on  my  amendment. 

Mr.  JAVITS.  Go  right  ahead  and  ar- 
range it.  I  yield. 

Mr.  HELMS.  Mr.  President,  I  would  be 
haiq}y  to  set  aside  my  amendment  and 
discuss  it  tomorrow  and  let  the  Senator 
from  New  York  proceed. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  the  amendment  proposed  by 
the  Senator  from  North  Carolina  be  the 
first  order  of  business  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  Is  so 
ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  explain  this  amendment;  it  would 
aUow  the  President  to  forgive  up  to  about 
$12  million  for  the  specified  list  of  coun- 
tries who  are  among  the  poorest  coun- 
tries in  the  world  and  who  owe  the 
United  States  principal  and  interest  and 
to  use  the  money  for  specific  develop- 
ment projects  agreed  to  by  the  host 
country  and  AID. 

The  amounts  are  specified  and  limited. 
Is  is  strictly  a  1-year  proposition.  If  we 
see  fit.  in  another  year,  we  will  have 
to  propose  future  debt  relief  not  only 
in  an  appropriations  bill  but  also  in  an 
authorization  bill. 

This  is  the  subject  of  an  amendment 
which  we  adopted  to  the  foreign  aid  au- 
thorization bill,  which  allowed  us  to  seek 
this  kind  of  amendment  in  the  appro- 
priation bill.  That  is  section  109  of  the 
authorization  bill.  Public  Law  96-53. 

When.  as.  and  if  the  President  forgives 
whatever  is  the  maximum  listed  in  the 
amendment  for  the  different  countries, 
these  funds  will  be  put  in  a  local  currency 
account  which  may  be  used  only  for  such 
local  projects  as  are  consonant  with  the 
basic  development  objectives  of  the 
United  States.  So  it  has  to  be  a  Joint 
decision. 

As  I  explained  to  Senator  Garn.  I  wish 
to  emphasize  the  following:  There  is  no 
automaticity  about  this  whatever.  If  any 
Member,  like  myself,  feels  that  such  re- 
lief ought  to  be  granted  in  another 
year,  he  would  first  have  to  go  through 
the  hurdle  of  the  authorization  bill,  and 
then  the  hurdle  of  the  appropriations 
bill.  It  is  noteworthy  that  in  connection 
with  my  agreement  with  the  chairman 
of  the  subcommittee  on  this  matter  the 
amount  of  $18.8  million  which  is  In  this 
year's  authorization  bill  Is  reduced  to 
$12.2  million.  In  other  words,  we  under- 
took an  even  greater  selectivity  and  dol- 
lar limitation. 

What  is  the  reason  for  our  doing  what 
we  are  about  to  do?  We  wanted  to  en- 


courage the  very  poorest  countries  In  a 
time  of  very  grave  financial  stringency 
for  them,  especially  because  of  the 
material  increase  in  oil  prices. 

The  amounts  are  relatively  smsdl.  I 
think  the  Senate  would  be  interested 
in  hearing  the  countries  which  are  af- 
fected. The  largest  amounts  are  Bangla- 
desh. $4  million;  Somalia.  $2.5  million; 
and  Tanzania,  $2  million.  Other  coun- 
tries are  Benin,  Botswana,  Guinea,  Haiti, 
Malawi.  Mali,  Nepal,  Niger.  Sudan, 
Uganda,  and  Yemen.  That  is  the  whole 
situation,  and  I  hope  very  much  the 
managers  might  see  fit  to  accept  the 
amendment  with  that  explanation. 

Mr.  INOUYE.  Mr.  President,  I  can  well 
understand  the  desire  of  the  distin- 
guished senior  Senator  from  New  York 
and  the  members  of  the  Foreign  Rela- 
tions Committee  to  provide  additional 
assistance  to  these  poorest  of  the  poor 
countries.  This  would  be  in  the  form  of 
forgiveness  for  fiscal  year  1980  for  prin- 
cipal and  interest  due  from  prior  year 
loans.  I  am  prepared  to  accept  this 
amendment  and  take  it  to  conference. 
However,  for  the  record.  I  must  say  that 
if  we  embark  on  a  course  of  debt  forgive- 
ness for  these  countries  for  fiscal  year 
1980  we  must  understand  that  it  will  be 
very  hard  to  reverse  the  decision  and 
begin  collections  in  future  years.  The 
total  over  the  repayment  period  is  not 
the  $12  milhon  that  has  been  referred  to, 
but  a  total  of  $713,236,000. 

Mr.  President,  I  understand  that  the 
intention  of  those  who  propose  this 
course  is  that  the  amounts  involved 
would  reflow  into  local  development  proj- 
ects, but  who  is  to  say  that  this  will  be 
done  or,  if  done,  would  be  additive  to 
levels  which  have  been  made  available 
without  the  reflows. 

In  short,  Mr.  President,  personally  I 
would  greatly  prefer  to  raise  the  direct 
fimding  for  development  assistance  to 
these  countries  and  let  them  accept  the 
discipline  of  repaying  funds  that  they 
have  borrowed.  The  repayments  on  these 
loans,  we  should  recall,  were  on  the  soft- 
est of  terms,  a  10-year  grace  period  with 
interest  only  at  2  percent  and  3  percent 
thereafter  for  40  years.  The  true  conces- 
sionallty  of  these  loans  is  probably  in 
excess  of  90  percent.  However,  as  I  said 
in  the  beginning,  I  am  prepared  to  ac- 
cept and  I  will  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  the  chair- 
man of  the  subcommittee  has  given  my 
speech  and  expressed  my  concerns. 
Therefore.  I  do  not  have  to  repeat  them. 
I  have  discussed  this  with  the  distin- 
guished Senator  from  New  York.  He  has 
assured  me  privately  and  here  publicly 
in  the  Senate  that  this  would  be  for  only 
1  year. 

Mr.  JAVITS.  That  is  right. 

Mr.  GARN.  We  will  have  to  come  back 
if  this  is  done  in  a  future  year  and  again 
go  through  this  process.  With  that  as- 
surance of  my  colleague.  I  am  prepared 
to  accept  the  amendment. 

Mr.  JAVITS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 


reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move  to 
lay  tiiat  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OP   AMENDMENT    NO.   624 

(Purpose:  To  make  $20,000,000  of  develop- 
ment assistance  fiinds  appropriated  under 
the  bUl  to  be  available  for  Uganda) 

Mr.  HATFIELD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideraticm. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oregon  (Mr.  Hattiklb) 
proposes  an  unprinted  amendment  num- 
bered 624. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  27.  between  lines  12  and  13,  In- 
sert the  following:  Sec.  523.  Of  the  amounts 
appropriated  or  otherwise  made  available 
under  this  act  for  expenses  necessary  to  en- 
able the  President  to  carry  out  sections  103 
through  106,  and  531  through  534  Of  the  For- 
eign Assistance  Act  of  1961.  not  to  exceed 
$20,000,000  shall  be  available  for  assistance 
to  Uganda. 

Mr.  HATFIELD.  Mr.  President,  this  is 
a  very  simple  amendment  which  I  have 
discussed  with  the  chairman  of  our  sub- 
committee, Senator  Inoute,  and  the 
ranking  minority  member.  Senator 
Garn.  As  the  Senate  knows,  last  year  I 
introduced  a  bill  calling  for  an  embargo 
upon  all  U.S.  trade  with  Uganda.  This 
initiative  was  intended  to  set  the  stage 
to  ass'st  in  the  overthrow  of  Idl  Amin. 
The  Senate  adopted  that  embargo  and, 
as  we  all  know,  Idi  Amln  is  no  longer  in 
power.  Therefore,  the  Senate  took  action, 
final  action,  on  lifting  that  embargo,  on 
September  11.  The  President  signed  the 
repeal  of  that  embargo  on  September  21. 
No  report  frcxn  the  administration  on 
the  recent  trade  mission  to  Uganda  was 
received  by  the  Foreign  Operations  Sub- 
committee until  10  days  ago  which  fol- 
lowed the  markup  period  of  this  bill. 

Basically,  what  I  propose  in  this 
amendment  is  a  reprograming  of  funds 
up  to  $20  million.  It  does  not  in  any  way 
lift  the  ceiling  or  the  limitations  which 
are  now  in  place,  but,  rather,  repro- 
grams  existing  funds  to  assist  in  the  re- 
construction and  the  rehabilitation  of 
Uganda. 

I  think  we  are  all  very  much  aware 
that  there  was  a  very  rich  agricultural 
economy  fiourishing  In  Uganda  prior  to 
the  recent  administration  of  terror  by 
Idl  Amin. 

During  that  time  of  upheaval  and  po- 
litical terror,  that  agricultural  economy 
was  devastated.  Uganda  has  also  l(Xig 
been  an  ally  of  ours.  We  have  acted  al- 
ready today  to  recognize  the  need  to  help 
on  a  human  rights  Issue  as  relates  to 
Cambodia.  I  think  this  Is  another  type  of 
human  rights  issue  which  we  should 
take  cognizance  of;  that  Is,  unlike  per- 
haps a  more  dramatic  and  perht^is  a 
more  dramatic  and  perhaps  a  more  vlo- 
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lent  kind  of  holocaust  attack  against 
human  rights  in  Cambodia,  this  Is  a  very 
subtle  and  yet.  very  meaningful  kind  of 
issue  of  human  rights,  as  their  infra- 
structures have  been  virtually  destroyed 
and  the  underpinnings  of  their  society 
need  rebuilding. 

This  is  an  amendment  which,  very 
simply,  will  be  helpful  to  the  people  of 
Uganda.  I  ask  that  the  Senate  adopt  it. 

Mr.  INOUYE.  Mr.  President,  the 
Amendment  submitted  by  our  distin- 
guished friend  from  Oregon  is  a  reason- 
able one,  a  very  realistic  one.  We  have 
studied  it  and  I  am  prepared  to  accept 
it. 

Mr.  GARN.  Mr.  President.  I  am  pre- 
Itared  to  accept  the  amendment  on  be- 
half of  the  minority.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oregon. 

The  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.   eSS 

(Purpose:  To  amend  Title  III.  Foreign  MIU- 
taiy  Credit  Sales  so  that  not  more  than 
$800,000,000  shall  be  allocated  to  Israel) 

Mr.  HATFIELD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oregon  (Mr.  Hattiixd) 
proposes  an  unprlnted  amendment  num- 
bered 625. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"Die  amendment  is  as  follows : 

On  page  IS,  line  9,  strike  the  figure  "$661,- 
200.000"  and  aU  that  follows  through  line  12 
and  Insert  in  lieu  thereof  the  following: 
"$661,200,000:  Provided.  That  of  such  amount 
not  to  exceed  $400,000,000  shall  be  available 
to  finance  the  sale  of  defense  articles  and  de- 
fense services  for  which  the  repayment  Is 
forgiven  by  the  United  States  Government 
under  section  31  (c)  of  the  Arms  Export  Con- 
trol Act:  Prxyoided  further.  That  of  the 
amount  provided  for  the  total  aggregate  cred- 
it sales  celling  during  the  current  fiscal 
year,  not  more  than  $900,000,000  shall  be  al- 
located tor  Israel." 

Mr.  HATFIELD.  Mr.  President,  this  Is 
a  much  more  complex  amendment  than 
the  one  I  have  just  offered.  I  know  that 
offering  t^iis  amendment  immediately 
raises  a  great  deal  of  controversy.  Before 
I  get  Into  the  real  heart  of  the  amend- 
ment. I  should  like  to  preface  the  consid- 
eration of  the  amendment  with  this 
observation: 

I  do  not  believe  there  is  anyone  in  the 
UJB.  Senate  who  believes  more  strongly 
than  I  in  the  right  of  the  State  of  Israel 
to  exist  and  be  considered  a  part  of  the 
Middle  East,  to  have  secure  borders,  and 
to  be  able  to  live  in  peace  with  its  neigh- 
bors. I  also  recognize  that  Israel  has 


extraordinary  security  needs.  I  would  be 
the  last  to  dispute  this  fact.  I  hope  that 
the  United  States  continues,  in  its  for- 
eign policy,  to  be  responsive  to  Israel's 
special  circumstances. 

I  have  a  voting  record  that,  I  think,  is 
fairly  clear.  In  all  bills  that  have  ap- 
peared on  this  floor  in  my  12  years,  I 
have  very  consistently  supported  every 
action  that  provided  for  economic  assist- 
ance that  met  the  social,  the  economic, 
and  the  poUtical  needs  of  the  people. 

I  also  would  like  to  make  a  second 
observation.  "Utiat  I  deplore  violence,  re- 
gardless of  who  the  perpetrator  is  or  for 
what  reason.  I,  as  anyone  else,  have  felt 
a  great  sense  of  distress  as  I  looked  at 
pictures  of  attacks  upon  Israeli  homes 
and  Israeli  schools  by  terrorists  repre- 
senting the  PLO.  I  think  anyraie  who  has 
any  sense  of  justice  or  any  concern  for 
humanity  or  any  sense  of  compassion 
could  not  help  but  weep  with  the  parents 
of  those  children  and  with  the  relatives, 
as  well  as  those  who  were  less  directly 
concerned  than  members  of  the  family. 
None  of  us  can  other  than  condemn, 
without  equivocation,  without  any  res- 
ervation, the  murderous  acts  of  the  PLO 
terrorists  as  they  indiscriminately,  wild- 
ly. Insanely,  attempt  to  perpetrate  this 
kind  of  violence  upon  the  people  of  the 
State  of  Israel. 

Mr.  President,  having  made  those  ob- 
servations, let  me  also  make  a  further 
observation  as  to  the  content  of  this  bill 
and  its  puirose.  We  have  seen  American 
F-15's  under  the  command  of  the  Israeli 
Grovemment  fly  over  South  Lebanon  and 
drop  cluster  bombs  and  phost^orus 
bombs,  and  other  antipersonnel  weap- 
ons, upon  refugee  camps  that  are  the 
centers  of  PLO  activity  in  preemptive 
strikes.  "ITiat  is  the  philoso^rfiy  behind 
these  strikes  by  the  State  of  Israel. 

According  to  reports  that  have  been 
made  by  the  New  York  Times  and  by  the 
Washington  Post,  by  a  documentary  of 
CBS,  news  media,  and  other  independ- 
ent sources,  as  well  as  the  official  reports 
of  the  State  of  Lebanon,  a  historical  ally 
of  the  United  States,  over  200  civilians 
have  been  killed  in  these  air  attacks  by 
the  Israeli  Air  Force  since  April,  at  least 
400  others  have  been  severely  injured, 
and  300,000  refugees  have  been  created 
out  of  these  attacks  on  southern  Lebanon 
by  the  Israeli  Air  Force. 

Mr.  President,  we  have  lived  through  a 
generation  of  an  interesting  phenom- 
enon. Since  World  War  II ,  we  have  been 
more  willing  to  accept,  or  at  least  shield 
our  eyes  from,  the  terrible  horror  of 
death  and  destruction  that  has  been 
rained  upon  people  from  thousands  of 
feet  in  the  air  by  the  impersonalism  of 
bombing,  as  contrasted  to  the  1  to  1 
kind  of  relationship  where  someone 
is  made  a  victim  by  the  terror  of  another 
person  looking  at  that  person,  eyeball 
to  eyeball.  I  do  not  feel  that  It  in  any 
way  lessens  the  horror  of  the  circum- 
stance or  the  violence  that  is  being  per- 
petrated, whether  it  is  by  a  bomber  who 
does  not  see  the  white  of  the  eye  of  the 
victim  or  a  terrorist  who  has  seen  the 
white  of  the  eye  of  his  victim.  One  is  as 
reprehensible  as  the  other. 

It  reminds  me  of  one  of  the  observa- 
tions made  by  Joseph  Stalin  once,  when 


he  said  that  the  death  of  one  may  be  a 
tragedy,  but  the  death  of  a  million  is  but 
a  statistic. 

I  feel  that  we  have  a  responsibility  in 
this  particular  action  due  to  the  Arms 
Export  Control  Act  which  relates  to  the 
export  of  military  weapons  and  arms 
from  our  country.  It  states  very  clearly 
that  such  arms  and  equipment  shall  not 
be  used  except  for  defensive  purposes. 
We  had  a  finding  of  fact  a  few  years  ago 
and  we  held  that  Turkey  violated  this 
provision  in  the  Arms  Export  Control 
Act;  by  law,  a  moratorium  on  the  sale  of 
arms  or  grant  of  arms  was  placed  on 
Turkey. 

Now,  I  recognize,  Mr.  President,  that 
there  is  a  procedure  by  which  we  make 
such  determinations.  There  is  an  undis- 
puted fact  today  that  this  bombing  has 
taken  place  and  with  the  kind  of  equip- 
ment and  weapons  that  I  have  identified. 
Secretary  of  State  Vance  has  written 
a  letter  to  the  chairman  of  the  House 
Committee  on  Foreign  Affairs  in  which 
he  has  said  that  there  "may"  have  been 
a  violation  of  the  Arms  Export  Control 
Act. 

In  order  for  the  act  to  be  Implemented 
either  the  President  or  a  resolution  by 
the  joint  Houses  of  Congress  must  make 
a  finding  that  a  violation  definitely  has 
occurred. 

But  because  of  the  overwhelming 
evidence,  and  In  the  absence  of  a  firm 
determination  by  Congress  or  the  Presi- 
dent, I  think  we  ought  to  send  a  signal. 
I  think  we  ought  to  send  a  signal  to  the 
Israeli  Government  through  this  amend- 
ment to  eliminate  $100  million  out  of  the 
$1  billion  of  foreign  military  sales 
credits  which  are  intended  to  go  to  Israel. 

That  is  10  percent.  In  no  way  does  this 
threaten  the  greatness  and  size  of  the 
air  force  of  the  State  of  Israel.  They 
have  a  solid  fleet  of  75  such  planes  and 
will  continue  to  deploy  them  as  they  see 
fit. 

In  no  way  are  we  crippling  the  mili- 
tary strength  of  the  country  of  Israel. 
This  is  but  a  symbolic  gesture.  This 
amendment  poses  no  threat  to  the  State 
of  Israel  or  its  power. 

Mr.  President,  it  seems  to  me  that  this 
is  only  an  appeal  to  conscience.  I  have 
not  brought,  and  I  do  not  intend  to  bring 
to  the  floor,  some  of  the  gory  photo- 
graphs of  the  results  of  these  bombings. 
We  have  all  seen  such,  whether  it  is  an 
Israeli,  whether  it  is  an  Arab,  whether 
it  is  a  Lebanese,  whether  it  is  a  PLO,  or 
whoever  it  might  be.  We  have  seen  too 
many  lives  already  taken  in  this  Middle 
East  struggle.  I  feel  very  strongly  that 
somehow  we  ought  to  raise  a  voice  of 
conscience. 

Mr.  President,  we  are  going  to  hear,  as 
I  have  heard  already,  about  the  fact  that 
this  is  defensive  because  the  bombing 
targets  are  the  source  of  PLO  terrorists. 
They  are  in  these  camps.  Therefore, 
Israel  engages  in  preemptive  strikes  in 
order  to  prevent  them  from  striking  into 
the  State  of  Israel.  That  is  defensive  In 
that  sense. 

Let  us  analyze  that  for  just  a  moment. 

In  World  War  n  the  B-17  was  our 
most  Important  bomber,  and  for  75 
straight  davs  prior  to  February  1945, 
they  bombed  a  little  island  2  miles  wide 
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and  4  miles  long.  This  little  island  was 
called  Iwo  Jima. 

Airpower  flying  every  day  over  that 
Island,  dropping  the  full  extent  of  the 
bomb  capacity  of  this  fleet  of  B-17's,  yet 
when  the  landing  crafts,  of  which  I  hap- 
pened to  be  a  part,  hit  those  beaches, 
we  suffered  the  highest  rate  of  casualties 
per  square  mile  of  land  of  any  place  in 
the  Pacific  in  World  War  n.  Airpower 
alone  did  not  destroy  the  enemy. 

We  heard  during  Vietnam,  if  we  only 
start  bombing  Hanoi  and  Haiphong,  we 
can  bring  it  to  an  end. 

Mr.  President,  we  bombed  Hanoi.  We 
bombed  Haiphong.  We  dropped  more 
bombs  on  North  Vietnam  during  that 
period  of  time  than  all  the  bombs  we 
dropped  in  World  War  II  combined,  and 
that  did  not  destroy  the  enemy. 

Mr.  Nixon,  as  President  of  the  United 
States,  said,  "Well,  we're  going  to  bring 
this  to  an  end,  because  there  are  big 
Communist  bunkers  over  there  in  Cam- 
bodia, so  we  will  destroy  those  bunkers 
and  destroy  the  incursions  that  are  com- 
ing from  that  area  into  Vietnam  and 
bring  this  war  to  an  end." 

Mr.  President,  this  has  been  a  bank- 
rupt policy  ever  since  it  was  started,  and 
it  is  going  to  be  as  bankrupt  by  the 
bombing  of  South  Lebanon  as  it  was  in 
bombing  Iwo  Jima,  in  bombing  Cam- 
bodia, in  bombing  Hanoi,  or  in  bombing 
Haiphong — or  Hamburg,  Germany,  dur- 
ing World  War  U. 

Airpower  alone  is  not  going  to  destroy 
the  enemy.  What  they  are  destroying  in 
such  attacks  are  civilians,  Innocent  by- 
standers, victims  of  this  struggle. 

It  seems  to  me  that  in  Vietnam  our 
bombs  created  more  Vietcong  than  any- 
thing else  we  did. 

I  suggest  that  the  more  bombs  Israel 
drops  in  South  Lebanon,  the  more  Pales- 
tinian terrorists  will  be  created  out  of 
that  kind  of  action. 

Neither  policy  Is  valid,  nor  the  results 
something  that  we  can  Ignore. 

Mr.  President,  I  have  made  my  prelimi- 
nary comments  to  the  fact  that  I  am 
committed  unequivocally  to  the  continu- 
ation of  the  right  of  Israel  to  exist. 

I  might  just  say  in  my  comments,  are 
there  alternatives? 

I  would  like  to  feel  that  the  creative 
genius  of  the  Israeli  people  and  of  Arabs 
of  moderate  viewpoints  could  continue 
to  build  on  the  experience  of  Camp 
David,  that  we  have  launched  a  nonvio- 
lent kind  of  resolution  to  this  conflict  in 
the  diplomatic  area,  and  that  we  could 
expand  on  that  as  it  relates  to  Lebanon 
and  the  PLO. 

I  also  say  that  I  do  not,  myself,  con- 
done violence,  whether  by  an  airplane  or 
elsewhere.  But  the  Israeli  people  have 
created  probably  the  most  effective  cran- 
mando  organization  the  world  hsw  ever 
known. 

We  are  all  aware  of  how  the  comman- 
dos moved  Into  Entebbe  airport  and 
rescued  the  hostages  that  had  been  taken 
by  the  PLO  to  Africa. 

We  are  aware  of  how  the  commandos 
have  been  used  very  effectively  against 
military  tragets  in  other  parts  of  this 
Middle  £>ast  area. 

So  I  would  say  that  there  is  a  backup 
position  that  does  not  include  the  indis- 


criminate use  of  cluster  bombs  against 
refugees  and  innocent  civilians. 

The  commando  action  against  purely 
and  only  an  identifiable  military  target 
is  not  fully  acceptable  to  me,  but,  cer- 
tainly, is  by  far  preferable  to  the  policy 
now  being  used  in  the  bombing  actions 
of  the  Israeli  Air  Force. 

Mr.  President,  I  merely  offer  this 
amendment  as  an  effort  to  raise  the  con- 
science of  the  Senate  to  a  tragedy,  a 
tragedy  in  the  Middle  East,  that  is  not 
going  to  be  solved  or  relieved  to  any 
greater  extent  by  this  continued  bombing 
than  it  has  in  other  parts  of  the  world. 
Delegate  Pauntroy  sent  me  over  an 
example  of  the  American  cluster  bomb  he 
picked  up  when  he  was  there  on  a  recent 
visit. 

I  think,  again,  these  are  irrefutable 
facts,  whether  or  not  we  in  good  con- 
science can  continue  to  provide  such 
arms  for  those  purposes  without  at  least 
raising  the  issue. 

I  am  not  suggesting  cutting  off  all  the 
arms  or  doing  anything  in  any  way 
threatening  to  the  stabiUty,  or  strength, 
or  power  of  the  State  of  Israel,  or  its  air 
force,  or  its  military  institutions.  But 
merely  to  raise  a  signal  here  that  there  is 
conscience  in  the  Senate  of  the  United 
States  about  this  devastation  and  this 
constant  waste  of  human  life  in  the 
name  of  a  military  policy  that  has  never 
provided  us  with  any  evidence  of  success 
when  it  has  been  used  elsewhere  in  the 
world. 

(Mr.  JOHNSTON  assumed  the  chair) . 

Mr.  PACKWOOD.  Mr.  President,  I  op- 
pose the  amendment  of  my  disting\ushed 
senior  colleague. 

I  have  been  in  southern  Lebanon.  I 
was  there  a  year  ago,  during  that  short 
period  of  time  when  the  Israelis  occupied 
Southern  Lebanon.  I  have  seen  the  ter- 
ritory, some  of  it  mountainous,  some  of 
it  open.  I  have  seen  that  great  fortress  at 
Bofur,  built  800  years  ago  by  the  Cru- 
saders, now  occupied  by  the  PLO,  from 
which  they  shelled  Metulla,  Merdjayoun, 
and  Kleye,  indiscriminately  shelling 
Jews,  shelling  Lebanese  Christians. 

When  I  was  there,  I  marveled  at  the 
restraint  of  the  Israelis,  that  they  did  not 
simply  take  that  fortress,  which  they 
could  do  easily,  but  instead,  by  substan- 
tially greater  restraint  than  I  think  I 
could  exercise  if  I  were  an  Israeli,  they 
stayed  on  the  south  side  of  the  Litani 
River  and  allowed  the  PLO  to  continue 
their  buildup  north  of  It, 

The  Israelis  withdrew  up<Mi  what  I 
think  were  very  ephemeral  promises  of 
the  United  Nations  that  they  will  police 
the  area  and  stop  any  of  the  terrorists 
from  getting  through.  The  year  and  a 
half  that  the  United  Nations  forces  have 
been  there  is  living  evidence  that  they 
are  unable  or  unwilling  to  do  that. 

Mv  distinguished  senior  colleague  in- 
dicates that  wc  should  send  a  signal;  and 
if  we  adopt  this  amendment,  we  will 
send  a  signal  all  right.  That  signal  will 
be  that  it  will  be  perfectly  all  right  for 
the  PLO  to  build  up  their  fortifications 
2,  3,  5,  10.  15  mUes  north  of  Israel;  that 
it  will  be  all  right  to  build  their  harbors 
there.  They  will  launch  their  little  life- 
rafts  full  of  terrorists. 

It  is  perfectly  all  right  for  them  to  pre- 
pare, arm,  and  wait,  and  choose  when 


and  where  they  will  surprise  some  inno- 
cent Israeli  with  a  bomb,  in  a  marlcet- 
place  or  a  theater,  or  a  half  doeen  ter- 
rorists will  creep  Into  a  school  and  UIl 
the  children.  TiaX  is  the  signal  we  will 
send. 

Israel  should  do  nothing.  They  should 
wait  until  the  terrorists  sneak  across  the 
line  or  down  the  seashore,  and  then  and 
only  then,  when  the  terrorists  are  on 
Israeli  territory,  may  Israel  defend  itself. 

That  is  not  a  policy  we  would  advocate 
for  the  United  States  If  we  were  faced 
with  terrorist  activities,  and  I  do  not 
think  it  is  one  we  should  advocate  for 
Israel. 

However,  most  important,  it  is  not  our 
business  to  advocate  that  policy  for 
Israel.  Israel  aiq>arently  thinks  that  the 
bombing  raids  are  working;  or,  if  they 
do  not,  then  we  have  to  come  to  the  con- 
clusion that  they  do  it  just  for  the  fun 
of  it.  Those  who  know  the  Israeli  lead- 
ers— both  the  majority  and  minority  par- 
ties— know  that  Israel  is  not  in  the 
business  of  bombing  for  fun  and  wasting 
what  precious  little  money  they  have  if 
they  do  not  think  it  is  effective. 

Most  important,  the  signal  we  will  send 
to  the  PLO  is  this:  Keep  it  up.  Do  not 
ever  recognize  Israeli's  right  to  exist — 
and  the  PLO  has  not  yet  conceded  that 
right.  Plug  away  at  it.  Sooner  or  later. 
American  patience  will  wear  thin.  Sooner 
or  later,  world  public  opinion  will  turn 
against  Israel.  Sooner  or  later,  the  United 
States  will  cower,  as  have  the  rest  of  the 
European  countries,  and  not  seU  Israel 
any  arms — and  that  is  the  ultimate 
weapon  we  have. 

The  rest  of  Europe  already  has  be«i 
blackmailed  by  the  Arab  countries  into 
not  selling  Israel  any  arms — not  Prance, 
not  England,  not  Germany — because 
they  are  afraid  of  the  power  of  the  c^ 
boycott.  Only  the  United  States  has  been 
willing  to  continue  to  supply  Israel.  I 
hope  we  will  not  be  willing  to  give  in  to 
the  PLO  or  the  threats  of  an  Arab  boy- 
cott on  oil.  because  if  we  do,  we  will  be 
trading  integrity  for  energy,  and  we  will 
soon  find  that  we  have  neither. 

Peace  is  going  to  come  in  the  Middle 
East  only  when  the  parties  in  the  Middle 
East  agree,  eyeball  to  eyebsJl,  face  to 
face,  across  a  bargaining  table,  that 
they  want  peace.  It  cannot  be  forced 
from  the  outside. 

If  the  United  States  or  the  Soviet 
Union  thinks  it  has  the  wisdom  to  know 
what  the  settlement  in  the  Middle  East 
should  be,  if  either  country  is  so  pre- 
sumptive as  to  think  it  knows  who  should 
settle  on  the  West  Bank  and  who  should 
not,  or  who  should  occupy  the  Golan 
Heights,  or  whether  the  city  of  Jerusa- 
lem should  be  divided — ^if  we  or  the 
Soviet  Union  are  that  presumptive,  we 
are  wrong.  No  settlement  will  last  in  the 
Middle  East  unless  the  parties  that  have 
to  live  with  it  voluntarily  agree  to  It. 

What  we  are  doing  if  we  adopt  this 
amendment  is  saying  to  one  side,  Israel, 
"We  are  going  to  tie  one  hand.  We  are 
going  to  take  part  of  your  bargaining 
chips  away.  Part  of  those  bargaining 
chips  are  to  say  to  the  PLO,  'We  are  not 
going  to  allow  you  to  fortify  your  bases  10 
or  15  miles  north  of  us.  We  are  not  going 
to  allow  you  sanctuary  while  you  wait 
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until  you  think  you  can  surprise  us  or 
injure  us." " 

For  us  to  say  that  Israel  should  lose 
that  bargaining  chip  indicates  to  me  a 
presumptiveness  bordering  on  arrogance. 

When  you  look  at  the  history  of  the 
Middle  East,  all  Israel  has  ever  asked 
to  do,  from  the  time  of  the  Balfour 
Declaration,  is  basically  to  be  left  alone. 
Tliey  have  been  doublecrossed  and  be- 
trayed by  most  of  the  Eim)pean  coun- 
tries. What  was  promised  them  by  Brit- 
ain in  the  Balfour  Declaration  was  re- 
duced by  almost  80  percent  when  the 
State  of  Jordan  was  created.  But  those 
Jewish  settlers  and  those  leaders  of  the 
Zionist  movement  at  the  time  accepted 
that. 

When,  in  1947,  Great  Britain  finally 
said,  "We  are  going  to  walk  away  from 
the  Middle  East;  we  can  no  longer  man- 
age it  or  control  it,"  the  United  Nations 
decided  on  a  partition  for  what  is  now 
the  State  of  Israel.  Israel  did  not  like 
it,  any  more  than  they  liked  losing  80 
percent  of  the  land  that  had  been  prom- 
ised by  England  earlier.  But  Israel  said. 
"We  will  hve  with  it.  We  don't  think  it 
is  fair,  we  don't  think  it's  the  partition 
to  which  we're  entitled,  but  we'll  accept 
it."  But  not  the  Arab  States. 

On  the  day  that  the  Union  Jack  came 
down,  all  six  of  Israel's  neighbors  at- 
tacked; and  for  the  better  part  of  30 
years,  they  intermittently  continued 
those  attacks,  when  all  Israel  ever 
wanted  was  to  live  and  let  Uve. 

Will  peace  come  in  the  Middle  East? 
Yes,  it  is  going  to  come.  The  people  in 
that  area  have  lived  together  for  the 
better  part  of  4,000  or  5,000  years,  most 
of  the  time  in  peace,  sometimes  at  war. 
Certainly.  10  years  ago  no  one  would 
have  predicted  that  Egjrpt  and  Israel 
would  come  to  a  peace  settlement.  They 
have. 

In  5,  10,  or  IS  years,  Jordan,  Saudi 
Arabia,  and  I  think  Syria  will  eventually 
come  to  a  settlement  tn  the  Middle  East. 
But  they  will  only  come  to  it  when  they 
finally  decide  that  it  is  in  their  interest 
to  have  peace.  Part  of  that  decision  has 
to  be  that  they  cannot  win,  that  they 
cannot  drive  Israel  into  the  sea,  that 
they  cannot  terrorize  them  into  impo- 
tence, so  they  had  better  settle. 

If  we  adopt  this  amendment  today, 
we  are  sending  a  signal  all  right.  It  is 
a  signal  to  those  intransigent  Arab  gov- 
ernments and  to  the  PLO  to  keep  it  up, 
that  "time  is  on  your  side;  sooner  or 
later  America  will  give  in  and  bully  and 
blackmail  Israel,  and  they  will  have  to 
give  in." 

If  that  happens,  it  will  be  another  day 
of  infamy  in  the  history  of  this  world. 

Mr.  INOUYE.  Mr.  President,  each  year 
the  members  of  the  Foreign  Operations 
Subcommittee  are  called  upon  to  make 
important  decisions.  The  measure  we  are 
considering  r^resents  an  important  in- 
strument in  the  implementation  of  our 
foreign  policy.  It  is  a  very  carefully  bal- 
anced measure,  a  measure  that  answers 
one  important  question,  and  the  ques- 
tion is :  Is  this  in  the  best  interests  of  the 
United  States? 

Some  have  siiggested  that  these  meas- 
ures and  these  decisions  are  based  upon 
the  best  interests  of  other  countries.  TO 


put  it  a  bit  more  candidly,  some  have 
suggested  that  this  is  in  the  best  inter- 
ests of  Israel,  or  in  the  best  interests  of 
India,  or  in  the  best  interests  of  Europe. 
Now.  Mr.  President,  the  question  we  ad- 
dress is,  is  this  in  our  national  Interests? 

We  have  concluded  that  it  is.  The  Gov- 
ernment of  the  United  States  is  sadden- 
ed and  all  of  us  are  saddened  by  this 
tragic  bloodshed  involving  the  descend- 
ants of  Abraham.  We  wish  we  could 
perform  a  miracle  and  bring  about  an 
end  to  this  tragic  war.  But  this  {amend- 
ment will  not  bring  an  end  to  this  tragic 
war  and  to  call  it  anything  other  than  a 
war  is  misleading  ourselves. 

CTontrary  to  what  my  friend  from  Ore- 
gon believes  it  will  not  send  his  message. 
It  will  send  the  wrong  message.  And  the 
message  will  be  the  one  that  my  dear 
friend  Senator  Packwooi  has  suggested. 
It  will  be  a  message  that  the  United 
States  has  changed  its  foreign  policy  and 
is  no  longer  sup»portive  of  Israel  and  that 
Israel  is  now  fair  game.  It  would  undo 
the  work  that  we  have  started  many  dec- 
ades ago  from  the  time  of  President 
Truman. 

So  much  as  I  love  and  respect  my 
friend.  Senator  Hatfield,  I  will  have  to 
vote  against  him. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  I  am  very  In&xspy  to 
yield. 

Mr.  JAVITS.  Mr.  President,  may  I  ask 
the  Senator  whether  in  the  considera- 
tions of  the  subcommittee,  which  very 
properly  first  consult  the  security  and  in- 
ternational interests  of  tha  United 
States,  as  this  is  a  money  question,  the 
Question  of  Israel's  ability  to  maintain 
financial  viability  was  raised?  If  it  was 
not  it  should  be.  This  is  $100  million  we 
are  talking  about.  Israel  has  to  have 
these  arms,  surrounded  as  she  still  is 
bv  Syria,  Iraq,  Jordan.  Saudi  Arabia,  and 
a  lar?e  array  of  hostile  forces  on  her 
eastern  flank  and  to  her  north  who  make 
no  bones.  Including  the  PLO.  about  be- 
ing pledged  to  her  liquidation  and  elimi- 
nation. So  she  has  to  have  these  arms. 

We  have  gone  over  that  with  a  fine- 
tooth  comb  with  the  Pentagon  and  with 
100  percent  inflation,  Mr.  President.  100 
oercent  inflation,  this  would  be  an  addi- 
tional bodv  b'ow  which  could  very  seri- 
ously leooardize  her,  especially  as  the 
Senator  says  that  her  standing  In  the 
world  Is  heavily  premised  upon  her  re- 
lation to  the  United  States,  and  any  vote 
of  no  confidence  by  the  United  States 
could  be  very  devastating  not  only  in  the 
oractical  terms  which  we  have  discussed 
but  in  terms  of  her  ability  to  even  per- 
sist as  a  nation.  So  this  is  reallv,  reallv 
critical.  This  hits  her  really  in  her  solar 
plexus. 

Second,  the  traeedy  of  this  bombing 
is  real.  I  know  Senator  Hatfield  well.  No 
one  thinks  he  has  any  animus  againf^t 
Israel.  I  think  his  remedy  is  completely 
wrong,  but  nonetheless  I  do  not  think  it 
is  motivated  bv  other  than  his  deep  hu- 
manitarian instinct  which  he  has  mani- 
fested 1.000  times  in  my  hearing  for  the 
Israelis,  for  the  Arabs  and  for  any  other 
peoples. 

But,  Mr.  President,  that  is  an  element 
of  the  tragedy  which  surrounds  us  be- 


cause rather  than  to  join  in  an  effort  to 
avoid  this  inhumanity  of  man  to  man, 
which  the  PLO  wreak  upon  the  Israelis 
and  the  Israelis  in  turn  in  the  interest  of 
self-preservation  have  to  wreak  upon  the 
other  side,  when  you  put  this  matter 
into  the  forum  of  man — ^which  is  the 
United  Nations — every  answer  that 
comes  out  is  loaded. 

You  never  see  a  word  about  the  depri- 
vations of  the  PLO.  You  never  see  a  word 
about  its  stubborn  determination  to  liq- 
uidate Israel,  even  though  the  President 
of  the  United  States  has  said  to  them. 
"You  have  but  to  accept  what  even  con- 
frontation states  like  Iran  has  accepted, 
to  wit,  U.N.  Resolution  242,  and  aban- 
don your  determination  to  liquidate  Is- 
rael and  drive  the  Israelis  into  the  sea, 
and  we  will  begin  to  talk  to  you."  They 
cannot  even  do  that. 

So  how  can  we  in  good  conscience — 
and  Senator  Hatfield  appealed  to  con- 
science— compromise  our  conscience 
when  we  know  that  it  means  the  begin- 
ning of  the  liquidation  of  this  state  much 
as  our  hearts  are  rent  by  its  tragedy, 
when  this  tragedy  falls  on  deaf  ears  to 
all  these  allegedly  suffering  and  deprived 
peoples  in  the  less-developed  countries 
who  are  casting  these  votes  day  after  day 
in  the  United  Nations,  and  in  addition, 
insulting  the  almost  common  Intelligence 
of  the  world  in  linking  Zionism,  a  move- 
ment of  freedom  and  liberation,  with 
racism,  which  they  did  on  strictly  politi- 
cal grounds  and  strictly  to  serve  the  in- 
terests of  the  Arab  States. 

I  am  a  lawyer  and  I  know  the  feelings 
of  judges,  Mr.  President,  I  might  say  to 
my  colleague  from  Hawaii.  There  was  a 
very  sainted  senior  judge  in  New  York, 
named  John  Knox.  He  was  our  senior 
judge.  He  told  me  sentence  day  was  the 
hardest  day  of  his  life,  and  he  was  the 
toughest  sentencer  on  the  bench,  because 
it  simply  tore  him  apart  to  have  to  de- 
prive any  man  of  his  liberty,  and  often 
in  this  Chamber  we  are  in  the  same 
position. 

Deep  as  is  my  sympathy,  I  know  of  no 
other  way  in  which  somehow  or  other 
this  can  ultimately  be  redressed  except 
that  Israel  should  survive  and  that  she 
should  do  her  best  to  survive  when  the 
path  for  the  other  side,  to  wit,  the  PLO, 
is  so  easy  and  so  clear  and  so  straight, 
and  yet  with  a  complete  dedication  to  the 
liquidation  of  Israel  and  its  people,  it  will 
not  take  it.  It  left  us  no  choice.  Mr.  Presi- 
dent. And  we  can  only  strive,  as  President 
Carter  has  striven  with  our  help  here — 
all  of  us  who  speak  as  I  do  have  been 
right  back  of  him,  and  will  continue  to 
be — to  bring  some  kind  of  reason  or  order 
or  peace  into  this  area.  But  until  that 
happens,  I  do  not  see  what  we  can  do  but 
follow  Bob  Packwood's  advice:  If  you  are 
going  to  send  a  signal,  send  a  signal  that 
we  expect  people  whom  we  wish  to  stay 
alive  to  do  what  is  necessary  to  keep  them 
alive,  and  that  is  what  will  happen  if  we 
vote  down  this  amendment. 

Mr.  STEVENSON  addressed  the  Chair. 

Mr.  INOUYE.  I  have  the  floor. 

Mr.  STEVENSON.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  the  floor. 

Mr.  STEVENSON.  Mr.  President,  I  was 
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hoping  the  Senator  from  Oregon  would 
yield  to  me  or  the  Senator  from  Utah 
would  yield  so  that  I  might  support  the 
amendment. 

Mr.  GARN.  There  is  no  time  agree- 
ment. The  Senator  from  Hawaii  has  the 
floor.  So  the  Senator  can  seek  recognition 
in  his  own  right. 

Mr.  STEVENSON.  The  Senator  has 
given  up  the  floor. 

Last  March  Israel  invaded  Southern 
Lebanon.  It  continues  to  support  Chris- 
tian militia  in  Southern  Lebanon,  im- 
peding efforts  of  the  UJ*.  Interim  Force 
to  restore  peace  in  that  country.  And 
in  recent  months  a  succession  of  retalia- 
tory and  preemptive  bombing  attacks 
have  been  staged  by  Israel  against  Leb- 
anese territory.  These  attacks  have 
brought  widespread  death  and  destruc- 
tion to  the  civil  population  of  Lebanon. 

Israel's  military  activities  in  Lebanon 
have  been  accomplished  with  American 
equipment  in  apparent  violation  of  the 
terms  upon  which  it  was  accepted.  In 
addition,  actions  of  the  Begin  Govern- 
ment on  the  West  Bank  conflict  with  the 
policy  of  the  United  States,  the  policy 
embodied  in  U.N.  Security  Coimcil  Res- 
olution 242  and  the  opinion  of  virtusOly 
all  nations.  However  uncertain  and  un- 
likely the  methods  involved  in  step-by- 
step  diplomacy,  the  objective  of  the 
United  States  has  been  an  overall  settle- 
ment in  the  Middle  East  based  upon  the 
exchange  of  occupied  territory  for  in- 
ternational guarantees  of  Israel's  sov- 
ereignty and  territorial  integrity. 

The  policies  of  Mr.  Begin,  as  distin- 
guished from  those  of  his  predecessors 
and  many  of  his  countrymen,  are  in  con- 
flict with  that  imiversally  accepted 
premise.  They  contemplate  territorial 
aggrandizement,  not  the  dreams  of  peace 
and  justice  upon  which  Israel  was 
founded  and  for  which  it  has  been  gen- 
erously supported.  These  policies  are 
driving  Israel  Into  bankruptcy.  They 
threaten  Israel  over  time  with  heavily 
armed,  militant,  Russian-supported 
forces  from  Libya  to  Iraa  outside  its 
borders  and  a  growing,  hostile  Arab  pop- 
ulation Inside  its  borders.  Of  larger 
significance  than  the  fate  of  Israel  is 
our  own  security  and,  indeed,  the  peace 
and  economic  stability  of  the  world.  Al- 
ready, the  nuclear  threshold  Is  reached 
in  the  Middle  East.  America's  authority 
is  on  the  decline.  And  the  world  courts, 
for  lack  of  direction,  economic  and  polit- 
ical upheaval. 

It  is  curious  how  reticent  we  are  to 
represent  ourselves  even  in  such  extreme 
circumstances  as  these.  The  administra- 
tion is  reluctant  to  call  the  Israelis  to 
account  for  their  misuse  of  American- 
supplied  miUtary  equipment.  Members 
of  Congress  clamored  to  cut  off  aid  to 
Turkey  when  it  offended  similar  prohi- 
bitions against  the  misuse  of  U.S.-sup- 
plied  arms  in  its  invasion  of  Cyprus.  Now 
they  are  silent. 

Last  year  the  United  States  provided 
$1  billion  in  regular  military  credits  to 
Israel.  That  sum  was  supplemented  by 
$2.2  billion  in  military  credits  as  a  reward 
for  signing  the  peace  treaty  with  Egvpt.  I 
opposed  the  supplemental  aid  for  Israel 
and  Egypt.  The  parties  did  not  need  to  be 


rewarded  for  doing  that  which  was  osten- 
sibly in  their  interest.  The  rewards  should 
await  some  movement  toward  implemen- 
tation of  the  Camp  David  accords.  As  it 
is,  movement  toward  settlement  of  the 
difficult  issues,  including  the  status  of 
the  West  Bank,  has  failed  to  materialize. 
And  yet  more  aid  is  proposed,  as  if  to 
signify  that  the  way  to  our  purse  Is 
through  intransigence. 

The  fear  and  anxiety  underlying  Mr. 
Begin's  firmly  expressed  views  have  his- 
torical origins  which  we  should  respect 
and  understand.  We  should  respect,  if 
not  approve,  the  Biblical  origins  of  cer- 
tain of  his  policies.  But  in  the  end  the 
United  States  must  represent  its  own  in- 
terests— even  if  Mr.  Begin  disapproves. 
He  can  make  his  choice;  it  is  not  for 
him  to  make  our  choices. 

U.S.  and  Israeli  Interests  coincide.  Cer- 
tainly, the  interests  of  both  countries  re- 
quire a  settlement  in  the  Middle  East. 
But  a  settlement  in  the  Middle  East  still 
requires  withdrawal  from  the  occupied 
territories  and  international  guarantees 
of  Israel's  territorial  integrity.  The  Pope, 
speaking  for  all  mankind,  recognized  as 
much  during  his  visit  to  New  York.  Mr. 
Begin's  views  are  at  odds  with  that  prem- 
ise which  is.  I  Ijelieve,  shared  by  virtually 
all  Americans. 

The  uncritical  provision  of  military 
and  economic  aid  to  Israel,  unlike  Tur- 
key, regardless  of  Mr.  Begin's  rejection 
of  U.S.  policies,  leads  to  an  impression 
in  the  world  that  U.S.  policy  is  influenced 
not  so  much  by  U.S.  interests,  as  by  U.S. 
politics,  and  can  be  disregarded  with  im- 
punity. Such  a  view  is  given  some  cre- 
dence by  our  willingness  to  let  Israel  de- 
termine whom  U.S.  officials  can  talk  to  in 
the  Middle  East. 

Senator  Hatfield's  modest  amendment 
would  reduce  the  military  sales  credits  fcH* 
Israel  by  10  percent,  from  $1  billion  to 
$900  million.  This  amendment  signifies 
our  concern  over  evident  misuses  of  U.S.- 
supplied  military  equipment  in  Lebanon 
and  our  dissatisfaction  with  Mr.  Begin's 
policy  of  expanding  settlements  in  the 
West  Bank  and  lately  of  permitting  pri- 
vate purchases  by  Israelis  of  land  in  occu- 
pied territories.  It  is  a  mild  means  with 
which  to  suggest  that  the  United  States 
should  support  its  own  interests  in  the 
Middle  East,  even  if  they  do  conflict  with 
the  policies  of  Mr.  Begin.  It  is  by  no 
means  an  expression  of  disfavor  for  Is- 
rael, nor  any  lack  of  sympathy  for  the 
Israeli  pec^le.  On  the  contrary,  our  com- 
mitment to  that  cotmtry  is  unequivocal. 
It  is  a  moral  commitment  by  a  nation 
which  more  than  any  other  gave  birth 
to  Israel  as  a  means  of  righting  ancient 
injustices. 

But  it  was  never  a  commitment  to  a 
Government  of  Israel,  right  or  wrong,  at 
the  expense  of  our  own  interests.  Israel 
was  established  to  right  ancient  injus- 
tices, not  to  create  new  ones.  Many  years 
of  history  have  made  our  commitment  to 
Israel  clear.  But  we  are  not  obliged  to 
subscribe  to  every  vagary  of  an  Israeli 
Government  that  Is  itself  often  divided 
and  given  to  Internecine  quarreling, 
especially  when,  as  now,  its  actions  dam- 
age efforts  to  bring  about  a  peaceful  res- 
olution of  the  Arab-Israeli  differences 
and  raise  large  doubts  in  the  world  about 


our  capacity  for  leadership.  It  is  time  to 
make  clear  our  commitment  to  our  own 
interests. 

Ml.  President,  I  therefore  commend 
Senator  Hattieu)  for  offering  a  sensible 
amendment.  He  demcHutrates  some  cour- 
age, and  that  is  a  quality  which,  I  regret 
to  say.  Is  not  abundant  in  our  piolitics. 

Mr.  BOSCHWrrz.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  STEVENSON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  BOSCHWrrz.  Mr.  President.  I 
want  to  speak  against  this  amendment. 
I  want  to  join,  however,  with  the  distin- 
guished Senator  from  Oregon  (Mr.  Hat- 
field)  in  calling  what  is  happening  in 
the  Middle  East  a  tragedy,  and  it  is  a 
tragedy  for  the  Palestinians,  it  is  a  trag- 
edy for  Lebanon,  the  Christians  and 
Moslems  of  Lebanon,  that  beautiful 
country  that  has  been  so  much  under- 
mined by  the  PIX3,  and  a  tragedy  for 
IsraeL 

I  do  want  to  object,  Mr.  President,  to 
the  remarks  made  by  the  distinguished 
Senator  frcMn  Illinois  that  there  is  no 
legal  precedent,  that  there  is  no  legal 
justification,  for  the  actions  of  the 
Israelis  with  respect  to  the  American 
armament,  some  of  v^ch  apparently  Is 
used  In  these  attacks  against  the  Pales- 
tine Liberation  Organization  in  Lebanon. 

Unfortunately,  Mr.  President,  the  PLO 
puts  its  bases,  as  is  well  known,  in  the 
midst  of  the  civilian  areas  because  they 
know  two  things:  They  know  the  Israelis 
are  reluctant  to  attack  there  and  they 
also  know  that  the  Israelis  are  subject 
to  great  censure  in  the  event  they  do 
find  it  necessary  to  create  preemptive 
attacks. 

Certainly  the  Israeli  Government,  as 
the  Senator  from  Illinois  pointed  out,  is 
often  divided.  If  we  were  to  be  judged 
in  that  way  certainly  we  are  sometimes 
divided,  Mr.  President. 

But  It  Is  abundantly  clear,  and  It  is 
abundantly  clear  from  a  number  of  emi- 
nent international  legal  scholars,  that 
Israel's  retaliatory  raids  into  Leisenon 
and  Jordan  are  countenanced  by  inter- 
national law  or  acts  of  legitimate  self- 
defense. 

I  refer,  Mr.  President,  to  a  speech 
made  by  one  of  my  predecessors.  Sena- 
tor Humphrey  from  Minnesota,  on  Oc- 
tober 2,  1974.  I  ask  unanimous  consent 
that  a  portion  of  his  remarks  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Rkmakks 

Mr.  President,  it  has  been  made  abundantly 
clear  by  eminent  International  legal  schotari 
that  Israeli's  retaliatory  raids  into  Lebanon 
and  Jordan  are  countenanced  by  interna- 
tional law.  and  constitute  "legitimate  aelf- 
defenae"  as  cited  in  the  Foreign  Assistance 
Act  of  1961. 

In  accordance  with  the  principles  of  Inter- 
national law,  and  the  declaration  of  princi- 
ples concerning  friendly  relations  and  coop- 
eration among  states  adopted  by  the  UJf. 
General  Assembly  on  October  34.  1970.  all 
member  nations  are  duty  bound  not  to  tol- 
erate any  subver&lve  or  armed  activities 
against  other  sovereign  states.  This  declara- 
tion states : 
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"No  state  shall  organize,  assist,  foment, 
finance.  Incite  or  tolerate  subversive,  terror- 
ist or  armed  activities  directed  toward  the 
violent  overthrow  of  the  regime  of  another 
Mate,  or  interfere  in  civil  strife  In  another 
state." 

Prominent  Jurists  maintain  that  permit- 
ting subversive  activities  against  another 
state  constitutes  a  breach  of  International 
undertaking  even  if  those  activities  are  ex- 
ercised by  private  individuals.  To  back  this 
up,  I  would  cite  some  relevant  quotes.  Op- 
penhelm's  International  Iaw,  edited  by  H. 
Lauterbach : 

"International  law  imposes  the  duty  upon 
every  state  as  far  as  possible  prevent  Its  own 
subjects,  and  such  foreign  subjects  as  live 
within  its  territory,  from  committing  in- 
jurious acts  against  other  states." 

Prom  the  Declaration  on  Friendly  Rela- 
tions, official  records  of  the  Oeneral  Assem- 
bly 2Sth  session  supplement  No.  18  (A/801B) 
we  have — 

"Every  state  has  the  duty  to  refrain  from 
organizing  or  encouraging  the  organization 
of  irregular  forces  or  armed  bands.  Including 
mercenaries,  for  Incursion  into  the  territory 
of  another  state." 

Israeli  actions  on  Lebanese  territory  are 
also  based  on  the  Inherent  right  of  Israel 
to  self-defense  In  accordance  with  article 
51  of  the  U.N.  Charter. 

And  the  tJ.N.  Oeneral  Assembly  document 
A/AC.134/L.46  of  April  12,  1974  of  the  Special 
Ck>mmlttee  on  the  Question  of  Defining  Ag- 
gression, article  3  states: 

"Any  of  the  following  acts,  regardless  of 
the  declaration  of  war,  shall  subject  to  and 
in  accordance  with  the  provisions  of  Article 
2,  qualify  as  an  act  of  aggression. 

"The  sending  by  or  on  behalf  of  a  state  of 
armed  bands,  groups,  irregulars  or  merce- 
naries, which  carry  out  acts  of  armed  force 
against  another  state  of  such  gravity  as  to 
amount  to  the  acts  listed  above  or  its  sub- 
stantial involvement  therein." 

Surely  Israel's  exercise  of  self-defense 
against  these  acts  of  aggression  would  be 
actions  taken  in   "legitimate  self-defense." 

Mr.  BOSCHWITZ.  Also.  Mr.  President, 
because  the  other  Senator  from  Oregon, 
the  Junior  Senator,  has  stated  so  elo- 
quently the  entire  history  and  back- 
ground of  the  turmoil  in  the  Middle 
East.  I  want  to  Join  him  in  those  re- 
marks, as  well  as  to  join  the  Senator 
from  New  York  (Mr.  Javits)  in  his  re- 
marks. 

I  yield  back  the  remainder  of  my  time. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  I  yield  to  my  friend  from 
Maryland. 

Mr.  MATHIAS.  Mr.  President,  the 
amendment  of  the  Senator  from  Ore- 
gon is  objectionable  on  several  grounds. 
One  is  the  fact  that  It  reduces  assistance 
to  Israel  by  a  significant  amount.  As  the 
Senator  from  New  York  (Mr.  Javits) 
has  said,  when  you  deprive  Israel  of  $100 
million,  it  is  more  than  a  symbolic  act. 
Such  a  severe  cut  In  U.S.  assistance 
would  make  a  material  difference  to 
those  who  not  only  must  plan  the  defense 
of  Israel  but  also  the  stability  of  the 
entire  Middle  East. 

This  is  a  matter  of  concern  from  the 
point  of  view  of  the  United  States.  It 
would  be  a  serious  deprivation  for  the 
United  States  to  lose  the  benefit  of 
hospitable  shores  in  the  Eastern  Medi- 
terranean, to  lose  a  place  in  the  Middle 
East  where  the  values  of  the  free  world 
are  firmly  rooted.  To  take  any  action  to 


jeopardize  U.S.  interests  in  the  area 
without  serious  consideration  would  be 
a  very  grave  step  for  the  Senate. 

But  I  think  the  principal  reason  the 
amendment  should  not  pass  tonight  is 
more  serious.  The  world  would  consider 
the  adoption  of  the  amendment  as  a 
moral  judgment  on  Israel  by  the  Senate. 
Indeed,  I  think  that  is  the  stated  pur- 
pose of  the  amendment.  I  am  not  pre- 
pared to  render  a  verdict  of  guilty  that 
is  implicit  in  the  amendment. 

As  every  Senator  here  has  expressly 
said,  we  regret  the  loss  of  life  in  Leb- 
anon as  we  regret  the  loss  of  life  in 
Israel.  The  fact  that  people  are  being 
lulled  and  maimed  on  both  sides  is,  how- 
ever, no  evidence  of  the  use  of  arms  in 
violation  of  U.S.  law. 

Israel  is  a  Jewish  state,  the  world's 
only  Jewish  state.  One  thing  that  is 
strong  in  Jewish  tradition  and  history  is 
a  reverence  for  justice.  It  was  the  an- 
cient law  of  Israel,  for  example,  that  an 
aggrieved  citizen  could  exact  no  more 
than  an  eye  for  an  eye  and  no  more  than 
a  tooth  for  a  tooth.  This  doctrine  of  re- 
straint marked  an  advance  in  the  theory 
of  justice  for  whole  human  race.  The 
traditions  of  the  Jewish  nation  are  a 
beacon  in  the  fog  of  confusion  of  the 
modem  Middle  East. 

It  is  a  source  or  strength  for  Israel 
that  she  has  a  great  tradition  of  acting 
justly  in  her  dealing  with  the  world.  And 
I  expect  Israel  to  act  justly.  As  I  have 
fought  for  justice  for  Israel  I  have  con- 
fidence that  Israel  will  do  justice.  The 
amendment  should  be  defeated. 

Mr.  INOUYE.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I,  too, 
wish  to  join  my  colleagues  in  urging 
that  the  Senate  reject  this  amendment. 
I  think  it  is  an  inappropriate  amend- 
ment at  an  inappropriate  time.  I  think 
that  here  on  the  floor  of  the  Senate, 
many  of  those  who  have  followed  the 
whole  development  of  the  peace  efforts 
have  to  recognize  that  one  of  the  most 
essential  aspects  of  U.S.  policy  has  to  be 
consistent  and  strong  support  for  the 
security  of  Israel.  That  has  been  well 
understood  over  the  years. 

I  have  no  doubt  that  those  who  offer 
the  amendment  are  no  less  committed 
to  Israel.  But  at  this  most  delicate  of 
times  in  the  pursuit  of  a  genuine  peace — 
and  for  the  United  States,  and  its  com- 
mitment to  the  State  of  Israel,  and  to 
that  process — this  amendment  runs  con- 
trary both  to  the  interests  of  Israel  and 
the  interest  of  peace.  It  certainly  raises 
questions  in  the  minds  of  those  who  are 
prepared  to  take  some  of  the  steps  to 
move  that  whole  region  towards  peace, 
and  must  give  them  a  sense  of  pause. 

There  should  be  no  sense  of  pause  on 
the  part  of  any  of  those  in  Israel  who 
know  of  the  strong  and  (X)ntinuing  com- 
mitment of  the  United  States.  It  is  there; 
it  is  very  real.  This  is  a  time  when  the 
United  States  should  be  reassuring  Israel 
and  all  those  forces  that  are  trying  to 
move  the  process  forward  to  a  genuine 
and  lasting  peace  in  the  Middle  East. 

In  short.  Mr.  President,  the  peace 
process  is  now  at  a  delicate  stage.  Actions 
taken  by  the  United  States  could  have 


potentially  far-reaching  effects.  It  is  for 
this  reason  that  I  believe  we  should  make 
every  effort  to  build  upon  what  we  have 
already  achieved  in  the  Egyptian-Israeli 
accords  signed  last  May.  The  Egyptian- 
Israeli  peace  treaty  represents  a  comer- 
stone  for  peace  in  the  Middle  East.  I  have 
strongly  supported  this  agreement  and 
believe  we  must  continue  to  strive  for  a 
lasting  peace. 

In  our  quest  for  peace,  we  must  be 
willing  to  face  many  difficult  challenges. 
The  principal  challenge  now  before  us 
is  to  strengthen  and  to  broaden  the  cur- 
rent Egyptian-Israeli  peace  treaty  and, 
in  so  doing,  to  reduce  tensions  in  the 
Middle  East.  I  believe  the  best  means  to 
pursue  this  end  is  to  continue  to  utilize 
the  framework  embodied  in  the  Camp 
David  accords.  As  my  colleagues  know, 
negotiations  on  the  future  of  the  West 
Bank  and  Gaza  Strip,  based  on  the  Camp 
David  framework,  have  already  begim. 
Although  there  are  a  great  number  of 
difficult  issues  to  resolve,  I  am  hopeful 
that  the  Palestinians,  Jordanians,  and 
others  will  come  to  Join  the  essential 
process  for  peace  and  share  in  the  de- 
termination to  overcome  these  obstacles. 

For  negotiations  to  proceed,  however, 
Israel  must  have  full  confidence  in  the 
U.S.  position  as  a  force  for  peace  in  the 
Middle  East  and  as  a  guarantor  of  Israeli 
security.  I  believe  that  decreasing  U.S. 
military  assistance  to  Israel  would  ercxie 
Israel's  confidence  about  the  willingness 
of  the  United  States  to  fulfill  these  im- 
portant roles.  The  United  States  has  had 
a  historic  commitment  to  the  State  of 
Israel,  a  commitment  I  have  always  sup- 
ported. I  believe  we  must  strengthen 
this  commitment  to  Israel's  security  if 
we  are  to  move  forward  to  a  lasting  peace 
in  the  Middle  East. 

Moreover,  this  amendment  not  only 
would  affect  Israel,  but  could  be  to  the 
detriment  of  all  parties  engaged  in  the 
peace  process.  If  doubts  were  to  arise 
about  our  position  in  the  Middle  East, 
not  only  Israel  but  Egypt  and  other 
countries  in  the  region  would  begin  to 
question  U.S.  commitments.  Ultimately, 
these  doubts  could  undermine  much  of 
our  effectiveness  in  the  Mideast  peace 
process.  U.S.  foreign  assistance  is  instru- 
mental in  insuring  that  we  continue  to 
play  an  effective  role  in  the  pursuit  of 
peace. 

Mr.  President,  I  recognize  the  difficult 
issues  that  must  be  reserved  in  order  to 
achieve  a  lasting  peace.  If  the  Senate 
t(xlay  agrees  to  adopt  this  amendment, 
the  negotiation  of  these  issues  will  only 
be  made  more  difficult.  I  do  not  believe 
the  U.S.  Senate  should  Impede  the  proc- 
ess that  has  begun.  Negotiations  toward 
the  achievement  of  a  lasting  Middle  East 
peace  must  move  forward.  Furthermore, 
I  believe  it  Is  the  responsibility  of  the 
United  States  to  do  everything  possible 
to  assure  that  the  current  dialog  develops 
further. 

FlnaUy,  Mr.  President,  I  want  to 
emphasize  my  condemnation  of  the  ter- 
rorist violence  of  the  PLO  against  Israel 
which  is  at  the  root  of  the  question  we 
are  discussing  tonight. 

I  have  repeatedly  condemned  sense- 
less violence— whether  it  Is  the  IRA  in 
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Northern  Ireland,  terrorists  in  Latin 
America,  or  attacks  on  civilians  in  Indo- 
china. We  must  condemn  such  violence. 
And,  today,  we  must  condemn  such 
violence  against  the  state  and  people  of 
Israel  by  the  PLO.  Such  acts  of  terror- 
ism as  we  have  seen  in  recent  weeks  and 
months  have  contributed  to  the  vast 
escalation  of  the  conflict  in  Lebanon. 
They  not  only  threaten  to  undermine  the 
peace  process  which  is  at  such  a  crucial 
stage,  but  invite  its  failure  and  assure 
even  greater  violence  in  the  days  to  come. 

I  urge  my  colleagues  to  oppose  this 
amendment  and  to  reaffirm  the  U.S.  com- 
mitment to  a  genuine  and  enduring  Mid- 
dle East  peace  which  guarantees  the 
security  of  all  parties. 

Mr.  INOUYE.  Mr.  President,  I  yield 
to  the  Senator  from  Florida. 

Mr.  STONE.  I  thank  the  Senator  from 
Hawaii. 

Mr.  President,  since  the  Senator  from 
Oregon  has  raised  this  issue,  and  since 
we  are  going  to  vote  on  it,  I  think  this 
becomes  a  valuable  test.  Can  the  State 
of  Israel  defend  itself  against  attacks 
on  its  civilians,  or  does  the  Senate  of 
the  United  States  say  that  it  should  not? 
Can  the  State  of  Israel  finance  its  sur- 
vival with  our  sisslstance,  or  does  the 
Senate  say  that  it  should  not? 

I  welcome  this  vote,  because  it  has 
been  said  more  and  more  recently  that 
there  is  an  erosion  of  support  in  Congress 
for  the  survival  of  the  State  of  Israel. 
This  vote  which  we  will  take  will  put 
that  rumor  to  rest. 

Mr.  INOUYE.  Does  the  Senator  from 
Idaho  ask  me  to  yield? 

Mr.  McCLURE.  Mr.  President,  I  seek 
recognition,  if  the  Senator  from  Hawaii 
will  surrender  the  floor. 

Mr.  INOUYE.  Mr.  President,  we  have 
been  assuring  Seiators  that  we  would 
be  leaving  this  placp  soon,  in  fact  15 
minutes  &er>  I  intend  to  motion  to  table, 
but  I  do  not  wish  to  delay. 

Mr.  McKHjURE.  I  thank  the  Senator, 
and  I  will  not  be  long. 

The  PRESIDING  OFUCER.  The  Sen- 
ator from  Idaho. 

Mr.  McC^iURE.  Mr.  President,  this 
amendment  and  the  turn  of  the  debate, 
which  perhaps  is  predictable,  present  the 
Senator  from  I(laho  with  a  puzzling 
dilemma,  because  the  amendment  really 
is  not  addressed  to  the  question  of 
whether  or  not  the  Senate  will  support 
the  continuation  of  the  existence  of  Is- 
rael. The  amendment  of  the  Senator 
from  Oregon  is,  I  believe,  intended  ex- 
actly as  he  has  stated  it,  to  express  our 
sense  of  concern  about  the  bombing  of 
civilian  targets  within  Lebanon. 

I  do  not  think  anvone  would  doubt 
that  there  has  been  bombing  of  civilian 
targets  in  Lebanon.  Without  regard  to 
the  extent  of  the  news  coverage  in  this 
country,  it  has  certainly  been  sufficient 
to  illustrate  the  fact  that  innocent  men, 
women,  and  children  in  Lebanon  have 
been  maimed  and  killed  by  that  bombing. 

I  share  with  the  distinguished  Senator 
from  Oregon  the  concerii  that  he  has 
expressed  about  the  results  of  that  bomb- 
ing. This  is  not  the  first  time  the  junior 
Senator  from  Idaho  has  taken  the  fioor 
of  the  Senate  or  testified  before  commit- 


tees of  this  Ccmgress  with  respect  to 
Middle  Eastern  policy.  I  do  not  intend 
now  to  trace  the  history  of  the  evolution 
of  the  tension  and  the  warfare  in  the 
Middle  East,  or  the  U.S.  stake  in  the 
outcome  of  that  conflict,  but  I  am  dis- 
tressed when  I  see  or  hear  a  selective 
rewriting  of  history. 

If  history  books  were  burned,  there 
would  be  great  outcry  from  a  great  many 
people  in  the  United  States  about  the 
attempt  to  destroy  the  facts  of  history. 
I  can  forgive  some  of  my  friends  who 
are  so  emotionally  involved  in  the  pres- 
ervation of  the  existence  of  the  nation 
of  Israel,  with  their  admiration  and 
their  emotional  as  well  as  family  ties  to 
the  brave  people  of  that  country,  for 
expressing  themselves  in  florid  terms 
concerning  the  threat  which  Israel  suf- 
fers, but  unfortunately  that  is  only  a 
part  of  the  historic  record;  and  to  recite 
a  part  without  the  rest  is  a  mockery  of 
the  truth. 

There  is  another  side  to  the  evolution 
of  that  conflict  in  the  Middle  East — 
another  side  of  broken  promises,  of 
threats,  of  aggression,  of  wroxigful 
acts — and  it  is  suggested  here  that  the 
use  of  U.S.  weapons  is  a  violation  of  the 
Arms  Export  Control  Act.  I  think  it  is, 
just  as  certainly  and  just  as  clearly  as 
the  use  of  U.S.  arms  by  Turkey  against 
Greek  troops  in  Cjiarus  was  a  violation 
of  the  Arms  Export  Control  Act.  No  se- 
lective reading  of  history  can  change 
that. 

I  understand  why  the  Israelis  want  to 
strike  back  against  the  sanctuaries  of 
those  people  who  are  causing  death  and 
destruction  and  threatening  the  exist- 
ence of  Israel  within  its  present  bound- 
aries— and  I  say  its  present  boundaries  to 
distinguish  from  those  that  are  recog- 
nized by  the  United  Nations  and  by  this 
Government. 

But  the  cries  of  outrage  are  selective 
because  the  same  cries  of  outrage  that 
were  leveled  against  the  U.S.  bombing 
in  Vietnam,  in  Cambodia,  or  North  Viet- 
nam are  now  justifying  this  as  a  legiti- 
mate reaction.  Yet  when  it  was  our  air- 
craft defending  our  troops  in  another 
battle  at  another  point  in  the  world 
many  of  the  same  voices  were  raised  in 
protest  as  though  it  were  inhuman  and 
unacceptable.  But  in  this  instance,  in- 
humanity against  human  beings  is 
justified. 

Mr.  President.  I  share  the  feeling  that 
a  great  many  people  have  expressed 
here  for  a  need  for  the  United  States  to 
be  consistent  in  its  support  of  the  nation 
of  Israel  and  its  existence.  But  we  should 
never  allow  ourselves  in  the  fidelity  to 
that  goal  to  allow  ourselves  to  become 
distorted  to  the  point  that  any  criticism 
of  any  action  becomes  automatically 
subject  to  castigation  by  the  friends  of 
Israel.  I  am  a  friend  of  Israel  but  I  retain 
the  right,  and  I  think  the  responsibility, 
to  say  that  sometimes  the  actions  by  our 
friends  are  wrong.  We  must  not  lose  the 
right  to  say  that  because  they  are  our 
friends  we  must  accept  everything  that 
they  do  regardless  of  what  that  may  be. 
And  many  Members  of  the  Senateare 
doing  that  because  they  fear  the  auto- 
matic reaction  of  those  who  dare  to  criti- 
cize those  actions.  Indiscriminate  bomb- 


ing of  civilian  targets  in  Lebancm  Is 
wrong.  It  is  wrong  for  U.S.  weapons  sup- 
plied for  defmsive  purposes  to  be  used 
in  the  maiming  and  killing  of  women  and 
children  who  are  not  combatants  in  that 
fray. 

The  use  of  terrorism,  whether  it  be  di- 
rected against  the  civilian  populations 
in  Israel  by  the  PLO  or  the  orgamized 
terror  inflicted  upon  civilian  targets  in 
Lebanon  by  the  armed  forces  of  Israel,  is 
equally  wrong. 

I  have  in  my  State  of  Idaho  a  large 
Basque  population.  There  are  no  finer 
citizens  in  my  State  than  the  people  of 
Basque  descent.  I  cherish  that  friend- 
ship. But  I  cannot  c<xidone  the  Basque 
separatist  bombing  of  civilian  targets 
in  Northern  Spain.  I  cannot  support 
the  Basque  separatist  terrorism  agidnst 
the  State  as  an  instrument  of  their  ex- 
pression of  political  point  of  view. 

The  use  of  force  against  civilians  is 
wrong.  It  is  wrong  in  any  of  those  cases 
and  it  is  wrong  in  this  one. 

Mr.  President,  I  do  not  want  to  get 
into  a  debate  at  this  point.  The  hour  is 
late  and  I  assured  the  Senator  from  Ha- 
waii that  I  would  not  take  long.  I  do 
not  want  to,  in  this  debate,  get  into  the 
entire  question  of  what  is  the  legitimate 
settlement  in  the  Middle  East.  I  have  ad- 
dressed myself  to  that  question  a  number 
of  times.  But  certainly  any  poUcy  of  the 
United  States  must  first  deal  with  the 
question  of  what  is  right  for  the  United 
States;  second,  is  it  moral  and  just,  and, 
third,  is  it  just  to  the  parties  which 
are  involved? 

Any  kind  of  a  consideration  of  the 
bombing  that  is  going  on  in  South- 
em  Lebanon  today  must  tell  us  that  the 
actions  being  taken  are  not  in  the  best 
interests  of  the  United  States  in  the 
solution  of  that  terribly  difficult  con- 
flict. It  is  not  moral  by  any  test  of  mo- 
rality, other  than  that  of  might  makes 
right,  and  it  cannot  even  serve  the  best 
interests  of  Israel,  in  my  judgment,  in 
the  long  run. 

Mr.  President,  I  hope  there  will  not  be 
any  of  the  friends  of  Israel,  either  here 
or  elsewhere,  who  malign  the  motives  of 
the  junior  Senator  from  Idaho  for  hav- 
ing said  what  I  have  said.  I  beUeve  that 
the  best  interests  of  Israel  require  a 
change  in  U.S.  policy  and  a  change  in 
Israeli  reaction.  I  believe  that  just  as 
sincerely  as  those  who  demand  unlim- 
ited arms,  unlimited  escalation,  unlim- 
ited right  of  Israel  to  pursue  aggression 
against  her  neighbors. 

That  is  a  point  of  view  which  I  re- 
spect, even  though  I  may  not  share,  even 
though  I  may  disagree. 

But  because  I  have  been  in  this  spot 
before,  I  know  that  there  will  be  some, 
not  necessarily  within  this  body  but  out- 
side, who  immediately  will  level  the  fin- 
ger of  shame  at  the  junior  Senator  from 
Idaho  and  say,  "You  are  anti-Semetic 
because  you  did  not  know  just  what 
Israel  wanted." 

Mr.  President,  we  have  had  enough 
of  that  kind  of  divisive  talk  in  this  coun- 
try, and  that  talk,  too,  is  against  the 
best  interests  of  Israel  because  to  raise 
that  issue  raises  the  racial  separatism 
that  we  in  this  coimtry  deplore  and  at- 
tempt to  eradicate. 
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Mr.  President.   I  think  the  Senator 
from  Oregon  is  right  in  his  amendment. 
I  think  it  is  in  the  best  interests  of  Israel 
that  we  send  them  this  message  in  this 
way.  This  is  the  right  time  and  the  right 
place  to  say,  "Change  your  aim.  Revise 
your  methods.  Share  with  us  a  different 
conquest  for  peace  in  the  Middle  East 
for  the  benefit  of  all  of  the  human  beings 
that  are  involved,  and  certainly  for  the 
benefit  of  the  national  interests  of  Israel 
and  the  United  States." 
Thank  you,  Mr.  President. 
Mr.  INOUYE.  I  yield  1  minute  to  the 
Senator  from  Michigan. 
Mr.  LEVIN.  I  thank  my  friend. 
Mr.  President,  the  amendment  before 
us  is  misguided  on  two  counts:   First, 
it  demonstrates  a  lack  of  understanding 
or  appreciation  of  the  responsive  nature 
of  Israel's  activities  in  Lebanon,  and  of 
the  dimensions  of  the  threat  to  which 
Israel  is  responding.  And  second,  it  rep- 
resents an  unsound  intrusion  by  the  Con- 
gress into  the  delicate  process  of  seeking 
a  balanced  and  negotiated  peace  in  the 
Middle  East. 

The  basis  of  Israel's  policy  in  Lebanon 
is  self-defense.  There  can  be  no  question 
that  southern  Lebanon  has  served  for 
years  as  a  staging  ground  for  Palestinian 
terrorist  attacks  on  Israeli  civilians.  Any 
state  has  the  right  to  take  steps  to  pro- 
tect its  own  citizens  against  threats  and 
acts  of  violence.  The  grisly  series  of  PLO 
terrorist  attacks  on  Israeli  civilians  ought 
to  make  clear  to  us  the  reason  for  the 
steps  which  Israel  has  taken  to  neutral- 
ize terrorist  bases  in  Lebanon,  where  the 
civil  government  has  unfortunately  prov- 
en inadequate  to  the  task. 

Beyond  the  question  of  the  events  in 
Lebanon,  Mr.  President,  is  the  question 
of  how  the  adoption  of  the  amendment 
would  be  read  by  the  parties  involved  in 
the  Middle  East  conflict.  We  have  re- 
cently embarked  on  a  delicate  series  of 
negotiations  with  the  intention  of  im- 
plementing the  Camp  David  accords, 
and  resolving  the  Palestinian  problem. 
American  involvement  in  the  Middle 
East  has  been  marked  by  its  greatest 
successes  when  we  have  supported  and 
kept  our  promises  to  those  who  have 
worked  with  us  toward  achieving  a 
peaceful  solution  to  the  problems  of  the 
region.  If  we  were  to  adopt  this  amend- 
ment it  would  be  viewed  by  certain  par- 
ticipants as  a  signal  of  diminution  of 
American  support  for  Israel  at  this  crit- 
ical juncture.  Far  from  being  conducive 
to  flexibility  or  cooperation,  this  amend- 
ment would  lead  to  Infiexibllity  and  in- 
transigence by  those  who  would  see  It  as 
evidence  of  a  change  in  U.S.  policy  to- 
ward the  Middle  East.  I  believe  that  It 
would  be  imwlse  and  destructive  for  the 
Congress  to  intrude  itself  into  the  peace 
process  by  sending  a  signal  of  this  sort. 
The  administration,  which  has  recom- 
mended the  funding  for  Israel  which  is 
contained  in  the  bill,  has  made  great 
strides  toward  a  peaceful  resolution  of 
the  Middle  East  situation,  and  we  would 
undercut  their  efforts  by  tinkering  with 
the  aid  which  they  have  proposed  to  pro- 
vide to  Israel. 

Mr.  President,  I  hope  that  the  Sen- 
ate will  not  adopt  this  amendment. 


Mr.  INOUYE.  Mr.  President,  I  yield 
30  seconds  to  the  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Mr.  President,  Israel 
actions  against  PLO  bases  in  Lebanon 
are  actions  of  self-defense  in  the  truest 
meaning  of  the  word.  They  are  the  only 
possible  response  to  a  relentless  stream 
of  terrorist  violence  against  Israel's  ci- 
vilian population,  violence  which  is  ex- 
plicitly aimed  at  the  final  destruction 
of  the  State  of  Israel.  What  clearer  case 
of  self-defense  can  there  be? 

Harm  to  Innocent  peoples  in  Lebanon 
as  an  unintended  consequence  of  Israel's 
acts  of  self-defense  is  very  much  re- 
grettable. There  has  been  terrible  trag- 
edy on  both  sides.  But  the  solution  is 
not  to  deny  Israel  the  right  to  protect 
its  own  people,  but  to  deny  to  those  who 
exploit  Lebanon  as  a  base  for  terrorism, 
and  who  are  responsible  for  subjecting 
nearby  women  and  children  to  the  dan- 
gers of  retaliation,  the  ability  to  operate 
freely  in  Lebanon  against  the  Israeli 
State.  Can  anything  be  more  obvious? 

This  is  what  the  Syrian  forces  operat- 
ing in  Lebanon  under  UN  auspices  are 
supposed  to  do — to  contain  the  violence 
by  assuring  that  PLO  terrorists  are  not 
able  to  carry  out  their  attacks  against 
Israeli  citizens,  nor  for  that  matter, 
against  Lebanonese  citizens  of  Christian 
aflaiiation.  It  is  because  the  Syrian  forces 
have  been  unable,  or  unwilling,  to  do 
their  job  in  containing  the  violence  that 
Israel  has  been  forced  to  take  matters 
into  its  own  hands. 

This  is  self-defense  in  its  truest  mean- 
ing because  there  can  be  no  doubt  that 
Israel's  attacks  on  PLO  bases  would 
cease  as  soon  as  PLO  assaults  on  the  Is- 
raeli nation  had  come  to  an  end.  Israel's 
actions  are  only  a  counteraction  to 
threats  to  its  existence  and  would  cease 
immediately  with  the  cessation  of  those 
threats.  This  is  self-protection — it  is  not 
an  act  of  aggression. 

Israel  has  known  scores  of  casualties 
as  a  result  of  terrorist  forrays  into  its 
territory.  Just  this  summer  four  Israeli 
civilians,  including  two  small  children, 
were  sacrificed  as  a  result  of  a  seaborne 
terrorist  attack  launched  from  Lebanon. 
The  list  of  similar  tragedies  could  go  on 
and  on  and  even  then  it  would  not  In- 
clude those  tragedies  averted  by  the  op- 
erations of  the  Israel  army  or  because  of 
keen  Israeli  intelligence  capabilities. 

The  plain  fact  is  that  Lebanon  is  now 
an  occupied  country,  occupied  in  part  by 
PLO  terrorists  who  risk  the  destruction 
of  Lebanon's  land  and  people  for  the 
right  to  practice  their  own  useless  form 
of  vengeance,  and  occupied  in  part  by 
Syrian  forces  who,  under  the  auspices  of 
keeping  the  peace,  allow  the  PLO  free 
rein  to  violate  it.  This  Is  the  problem 
that  all  people  with  a  genuine  concern 
for  preserving  human  life  must  tuldress. 
Yet  even  were  Israel's  right  of  self- 
defense  not  so  plain  as  it  is,  I  would  sub- 
mit that  now  is  a  particularly  poor  mo- 
ment to  delete  fimds  that  are  designed 
to  implement  and  stabilize  the  peace 
framework  arrived  at  at  Camp  David. 
Such  a  cut  would  be  a  symbolic  state- 
ment that  this  country,  which  played  a 
key  role  in  establishing  the  peace  frame- 


work, has  lost  confidence  in  it.  There  are 
already  a  sufiQcient  number  of  parties 
who  would  subvert  this  peace  process, 
and  the  United  States  should  not  lend  its 
power  and  prestige  to  that  infamous  list. 

Now  is  a  particular  delicate  and  criti- 
cal moment  in  that  peace  process.  The 
parties  are  beginning  to  tackle  the  ques- 
tion of  the  future  status  of  the  West 
Bank,  particularly  the  question  of  how  to 
provide  for  some  degree  of  Palestinian 
autonomy  in  that  area.  In  many  ways, 
this  Issue  is  at  the  center  of  the  entire 
Middle  East  problem. 

Therefore,  now  is  not  the  time  to  dis- 
courage participants  in  the  peace  proc- 
ess; now  is  the  time  to  encourage  them 
and  to  give  encouragement  to  other  rele- 
vant parties  to  join  them.  By  censuring 
Israel  at  this  time  with  a  denial  of  fimds 
promised  for  peace,  the  United  States 
would  be  slgiialllng  important  parties 
stUl  outside  the  peace  framework  that 
this  is  not  the  time  to  join  the  negotia- 
tions. Certainly,  this  is  the  very  oppo- 
site of  what  we  hope  to  accomplish. 

Finally,  I  think  there  are  no  words 
that  better  express  the  imperatives 
which  force  the  State  of  Israel  to  take 
military  action  against  threats  to  its  ex- 
istence which  emanate  from  Lebanon, 
or  any  other  base  for  terrorists,  than 
those  of  the  deceased,  very  much  distin- 
guished former  Senator  from  Minnesota, 
Hubert  H.  Humphrey.  As  in  so  many 
things,  on  this  matter,  too.  Senator 
Humphrey  cut  through  to  the  heart  of 
the  matter  and  clarified  the  real  nature 
of  Israel's  actions.  Senator  Humphrey, 
appropriately,  was  speaking  on  his  un- 
derstanding of  the  prohibition  on  for- 
eign use  of  military  equipment  made 
available  through  U.S.  assistance  for  ag- 
gressive purposes  as  it  applied,  or  to  be 
more  accurate,  did  not  apply,  to  Israeli 
acts  of  self-defense  against  terrorism.  I 
ask  unanimous  consent  that  Senator 
Humphrey's  remarks  of  October  4,  1974, 
be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  or  Senator  Hxjbert  H.  Humphrey 

Mr.  Humphrey.  Mr.  President,  I  know  that 
we  voted  on  a  similar  amendment  yesterday, 
and  I  want  to  bring  up  once  again  what 
I  consider  may  be  a  problem.  It  may  not  be  a 
problem  for  the  Senator  from  South  Dakota, 
but  I  am  sure  it  may  be  a  matter  of  con- 
cern for  some  others. 

I  invite  the  attention  of  the  acting  minor- 
ity leader  to  this  language  in  the  amend- 
ment: 

At  the  appropriate  place  in  the  bill,  Insert 
tho  following  new  section : 

"Sec.  — .  None  of  the  funds  made  available 
in  this  Act  or  any  other  law  shall  be  obli- 
gated or  expended  for  military  assistance,  or 
for  sales  of  defense  articles  and  services 
(whether  for  cash  or  by  credit,  guaranty,  or 
any  other  means ) .  or  for  the  transportation 
of  any  military  equipment  or  supplies  to  any 
country  which  uses  such  defense  articles  or 
services  in  violation  of  the  Foreign  Assistance 
Act  of  1961  or  the  Foreign  Military  Sales 
Act,  or  any  agreement  entered  into  under 
such  Acts." 

That  section,  of  course,  applies  to  the  use 
of  materials  in  any  type  of  overt  action  that 
could  not  be  called  self-defense.  In  other 
words,  some  people  would  put  It  directly  as 
aggressive  action.  I  am  going  to  read  that 
section  of  the  law,  so  that  we  are  clear  here 
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on  what  we  are  doing,  even  though  we  had 
considerable  debate  on  it  yesterday.  I  read 
section  502  of  the  Foreign  Assistance  Act, 
relating  to  utilization  of  defense  articles  and 
services: 

Sec.  502.  Utilization  of  Defense  Articles  and 
Defense  Services. — Defense  articles  and  de- 
fense services  to  any  country  shall  be  ftir- 
nished  solely  for  Internal  security,  for  legiti- 
mate self-defense,  to  permit  the  recipient 
country  to  participate  in  regional  or  collec- 
tive arrangements  or  measures  consistent 
with  the  Charter  of  the  United  Nations. 

I  have  always  felt,  for  example,  that  the 
State  of  Israel,  in  using  military  equipment 
that  was  supplied  by  us  in  its  efforts  to  do 
away  with  the  terrorists  and  the  guerrilla 
activities  that  have  been  harbored  In  other 
countries,  was  acting  In  self-defense.  In  other 
words,  from  time  to  time  the  Israeli  Air 
Force  has  found  It  necessary  to  attack  In- 
stallations that  were  placed  within  villages 
beyond  the  border  of  its  own  country.  It  has 
done  this  because  these  installations  have 
provided  a  launching  pad,  so  to  speak,  for 
guerrilla  activities  within  the  State  of  Israel. 
I  want  to  be  sure  that  the  Senator's  amend- 
ment does  not  In  any  way  preclude  the  State 
of  Israel  from  exercising  its  right  of  self- 
defense  as  it  sees  It.  No  one  can  more  pre- 
cisely describe  what  Is  self-defense  than  those 
who  think  they  are  defending  themselves. 

For  example,  if  there  were  guerrilla  activi- 
ties based  in  the  nation  of  Lebanon,  the 
state  of  Lebanon,  that  were  crossing  over  the 
border,  that  were  blowing  up  villages  in 
Israel,  and  if  the  Israeli  Air  FVirce,  operates 
with  American -made  planes,  some  of  them 
obtained  under  military  sales  or  military 
credits,  the  State  of  Israel  in  no  way  Is 
limited  by  this  language  In  obtaining  the 
supplies  it  needs  for  what  it  believes  is  its 
security. 

Mr.  President,  It  has  been  made  abun- 
dantly clear  by  eminent  International  legal 
scholars  that  Israel's  retaliatory  raids  Into 
Lebanon  and  Jordan  are  countenanced  by 
international  law,  and  constitute  "legitimate 
self-defense"  as  cited  in  the  Foreign  Assist- 
ance Act  of  1961. 

In  accordance  with  the  principles  of  inter- 
national law,  and  the  declaration  on  princi- 
ples concerning  friendly  relations  and  co- 
operation among  states  adopted  by  the  U.N. 
General  Assembly  on  October  24.  1970.  all 
member  nations  are  duty  bound  not  to  tol- 
erate any  subversive  or  armed  activities 
against  other  sovereign  states.  This  declara- 
tion states: 

No  state  shall  organize,  assist,  foment, 
finance.  Incite  or  tolerate  subversive,  ter- 
rorist or  armed  activities  directed  toward  the 
violent  overthrow  of  the  regime  of  another 
state,  or  Interfere  In  civil  strife  in  another 
state. 

Prominent  Jurists  maintain  that  permit- 
ting subversive  activities  against  another 
state  constitutes  a  breach  of  international 
undertaking  even  if  those  activities  are  exer- 
cised by  private  individuals.  To  back  this 
up,  I  would  cite  some  relevant  quotes. 
Oppenhelm's  International  Law,  edited  by 
H.  Lauterbach : 

International  law  Imposes  the  duty  upon 
every  state  as  far  as  possible  prevent  Its  own 
subjects,  and  such  foreign  subjects  as  live 
within  its  territory,  from  committing  in- 
jurious acts  against  other  states. 

From  the  Declaration  on  Friendly  Rela- 
tions, ofBcial  records  of  the  General  Assembly 
25th  session  supplement  No.  18  (A/8018)  we 
have — 

Every  state  has  the  duty  to  refrain  from 
organizing  or  encouraging  the  organization 
of  Irregular  forces  or  armed  bands,  including 
mercenaries,  for  incursion  Into  the  territory 
of  another  state. 

Israeli  actions  on  Lebanese  territory  are 
also  based  on  the  Inherent  right  of  Israel  to 
self-defense  in  accordance  with  article  51 
of  the  U.N.  Charter. 


And  the  U.N.  General  Assembly  document 
A/AC.134/L.46  of  April  12,  1974  of  the  Special 
Committee  on  the  Question  of  Defining  Ag- 
gression, article  3  states: 

Any  of  the  following  acts,  regardless  of 
the  declaration  of  war,  shall  subject  to  and 
In  accordance  with  the  provisions  of  Article 
2,  qualify  as  an  act  of  aggression. 

The  sending  by  or  on  behalf  of  a  state  of 
armed  bands,  groups.  Irregulars  or  merce- 
naries, which  carry  out  acts  of  armed  force 
against  another  state  of  such  gravity  as  to 
amount  to  the  acts  listed  above  or  Its  sub- 
stantial Involvement  therein. 

Surely  Israel's  exercise  of  self-defense 
against  these  acts  of  aggression  would  be 
actions  taken  in  "legitimate  self-defense." 

Mr.  BRADLEY.  Mr.  President,  I  would 
stress  again,  because  the  senior  Senator 
from  Oregon  has  emphasized  the  im- 
portance of  signals,  that  Uiis  is  partic- 
ularly inopportune  time  to  send  such  a 
signal  by  this  action.  First,  as  I  have  said, 
it  could  be  served  to  undermine,  at  a  deli- 
cate stage,  the  ongoing  peace  process. 
However,  in  addition,  in  my  view,  in  the 
Middle  East,  we  face  a  very  serious  chal- 
lenge from  the  growing  Soviet  presence. 
This  presence  poses  a  direct  threat  to 
our  most  vital  source  of  foreign  oil.  It 
would  be  most  foolish  at  this  time  to  un- 
dermine a  stable  and  reliable  ally  in  that 
region  by  showing  lessened  confidence  in 
that  ally  through  this  particular  pro- 
posal. 

Mr.  President,  I  strongly  oppose  the 
amendment. 

Mr.  INOUYE.  Mr.  President,  I  yield  to 
the  Senator  from  Rhode  Island. 

Mr.  CHAPEE.  Mr.  President,  it  seems 
to  me  this  is  the  wrong  amendment  at 
the  wrong  time.  It  also  seems  to  me  that 
the  Middle  East  now  is  having  very,  very 
sensitive  negotiations  and  I  think  an 
amendment  such  as  this  approved  by  the 
U.S.  Senate  would  be  inappropriate  and, 
indeed,  would  set  back  the  cause  of  peace 
so  earnestly  being  sought  in  that  area. 
Therefore,  I  am  opposed  to  the  amend- 
ment. 

Mr.  INOUYE.  I  yield  2  minutes  to  the 
Senator  from  Oregcm. 

Mr.  HATFIELD.  Mr.  President.  I  do 
not  want  to  be  limited.  We  have  no  time 
agreement.  I  would  like  the  floor,  if  the 
Senator  from  Hawaii  will  yield  the  floor. 

Mr.  INOUYE.  I  yield. 

Mr.  HATFIELD.  Mr.  President.  I  un- 
derstand the  Senator  from  Hawaii  ex- 
pects to  make  a  motion  to  table  my 
amendment,  which  does  not  catch  me  by 
surprise.  I  do  not  Intend  to  take  very 
much  time  in  closing  off  the  arguments 
on  behalf  of  the  amendment. 

I  will  not  repeat  the  preliminary  re- 
marks I  made  in  Introducing  the  amend- 
ment, although  I  only  wish  that  all  Sen- 
ators who  have  now  spoken  to  the 
amendment  had  been  on  the  floor  at  the 
time  the  amendment  was  introduced  to 
get  the  full  scope,  the  full  motivation, 
and  the  full  background  of  the  amend- 
ment. 

For.  as  I  might  have  anticipated,  we 
have  moved  far  from  the  crux  of  the 
amendment  to  the  whole  issue  of  Israel's 
right  to  survive. 

Mr.  President,  let  me  say  very  clearly 
that  if  I  thought  the  life  of  Israel  de- 
pended on  $100  million  out  of  $1  billion 
of  arms,  I  would  make  a  motion  to  add 
$100  million,  not  to  deduct  $100  million. 


Mr.  STONE.  Will  the  Senator  yield? 

Mr.  HATFIELD.  I  think  the  people 
who  have  raised  the  argument  that  the 
future  of  Israel  is  going  to  depend  on 
this  amendment  have  far  less  confidence 
in  the  genius  of  the  State  of  Israel  and 
the  genius  of  the  Israeli  people  than 
I  do. 

Surely,  Mr.  President,  it  is  never  the 
proper  time  lor  peace.  I  have  stood  on 
this  floor  for  12  years  and  I  have  never 
heard  it  mentioned  yet  that  we  bad  an 
appropriate  time  to  take  a  risk  for  peace. 
It  is  always  a  time  for  war;  it  is  always 
a  time  for  violence;  it  is  always  a  time 
for  more  arms. 

All  through  the  Vietnam  crisis,  when 
one  Senator  or  another  would  come  up 
with  a  proposal  to  interdict  that  vicious 
cycle  of  war  in  Vietnam,  it  was  never 
the  right  time.  We  were  in  a  sensitive 
situation ;  we  were  either  bombing  Hanoi 
or  we  were  bombing  Cambodia  or  we 
were  bombing  Haiphong,  or  we  were  pre- 
paring something  else  that  was  going  to 
give  us  a  light  at  the  end  of  the  tunnel. 
It  was  never  an  appropriate  moment  to 
take  a  step  for  peace. 

So,  Mr.  President,  it  seems  to  me  that 
we  have  moved  far  from  the  purpose  of 
this  amendment.  Let  me  say  that  in  the 
interest  of  Israel,  it  is  far  better  to  have 
a  $100  million  cut,  now,  as  a  signal  to 
stop  doing  the  things  that  have  already 
caused  the  Secretary  of  State  of  the 
United  States  to  observe  that  they  are 
in  probable  violation  of  the  Arms  Cm- 
trol  Act.  Because,  once  that  fact,  a  find- 
ing of  fact  that  they  are  in  violation,  has 
been  established  the  entire  military  pro- 
gram will  be  removed,  as  it  was  in  the 
case  of  Turkey.  I  think  it  Is  far  better 
in  the  interest  of  Israel  to  let  them 
know  that  this  is  not  being  acquiesced  in 
or  supported  or  approved. 

I  do  not  beheve  there  is  a  Member  of 
the  U.S.  Senate  here  tonight  or  at  any 
time  in  my  life  in  the  U.S.  Senate  who 
would  say  that  the  future  of  any  nation 
depends  upon  the  indiscriminate  bomb- 
ing of  civilians,  women  and  children.  If 
that  is  the  only  base  upon  which  that 
nation  can  survive,  again,  it  is  a  lack  of 
trust  and  confidence  in  the  genius  of  that 
nation. 

I  cannot  accept  that  somehow,  we  have 
to  show  our  loyalty  to  the  survival  of 
Israel  by  continuing  to  furnish  the  weap- 
onry for  this  kind  of  bankrupt  policy. 
It  has  been  bankrupt  from  the  begin- 
ning and  will  be  bankrupt  when  it  finally 
is  abandoned,  as  it  was  bankrupt  when 
we  practiced  it  in  World  War  n,  in 
Korea,  and  in  Vietnam. 

This  is  not  a  vote  oa  the  test  of  our 
friendship  or  our  loyalty  to  Israel.  This 
is  a  cry  for  cmscience,  conscience  that 
says  we  deplore  violence  whether  it  is  by 
the  PLO  or  by  the  Israeli  Air  Force, 
whether  it  is  (»i  a  one-to-one  basis  or 
whether  it  is  from  an  impersonal  dis- 
tance, as  in  dropping  a  bomb  from  the 
air.  I  wish  we  could  have  kept  that  kind 
of  focus  on  this  matter. 

Let  me  close  by  saying  again  that  I 
shall  accept  the  will  of  the  Senate  and  I 
have  no  Illusion.  But  I  do  feel  that  per- 
haps we  may  have  served  a  purpose,  even 
though  this  may  go  down  to  a  resound- 
ing defeat.  At  least  we  shall  send  a  sig- 
nal that  there  are  those  on  the  floor  of 
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the  U.S.  Senate  who  are  wlUing  to  raise 
the  issue  of  violence,  of  indiscriminate 
bombing  of  people  who  have  no  direct 
relation  to  the  great  issue  that  is  being 
pursued  in  this  policy. 

I  thank  my  colleagues  who  have  par- 
ticipated. I  feel  that,  in  most  instances, 
my  colleagues  have  participated  with 
very  dedicated  viewpoints,  with  a  very 
logical  and  intelligent  way  of  presenting 
them,  with  a  very  minimum  of  emotion. 
I  think  that,  in  itself,  speaks  well  for  the 
statute  of  the  U.S.  Senate. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield  30  seconds  to  me? 

Mr.  INOUYE.  Yes.  I  yield. 

Mr.  JAVTTS.  Mr.  President,  I  think  it 
would  be  wrong  to  allow  this  record  to  be 
closed  with  these  assertions  respecting, 
emotionalism,  which  I  reject,  notwith- 
standing that  I  am  Jewish  and  very 
proud  of  it.  Or  the  argument  that  there 
is  no  justice  on  the  other  side  and  as  to 
indiscriminate  bombing  of  men,  women, 
and  children. 

Out  of  respect  for  the  Senate  and  be- 
cause we  wish  to  vote,  I  am  not  going 
to  raise  those  issues  tonight.  But  I  should 
like  both  Senators  to  know  that  I  would 
be  pleased  in  the  same  spirit  of  under- 
standing and  consideration  I  have  ex- 
pressed respecting  Senator  Hatfiixd  to 
debate  the  history,  the  reasoning,  the 
statesmanship,  and  the  national  inter- 
est of  the  United  States  at  any  time  and 
I  believe  the  others  who  spoke  like  myself 
would  be  equally  ready. 

Mr.  INOUYE.  Mr.  President,  I  move  to 
lay  the  amendment  offered  by  the  Sena- 
tor from  Oregon  (Mr.  Hatfield)  on  the 
table. 

Mr.  RIBICOFP.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  the  amendment  of  the  Senator  from 
Oregon  on  the  table.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Texas  (Mr.  Bentsen)  .  the 
Senator  from  Oklahoma  (Mr.  Boren), 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi).  the  Senator  from  North  Carolina 
(Mr.  Morgan  » ,  the  Senator  from  Georgia 
(Mr.  NuNN).  the  Senator  from  Rhode 
Island  (Mr.  Pell)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Stennis),  and  the  Senator 
from  Georgia  (Mr.  Talmadce)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh)  and  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Pennsylvania 
(Mr.  HEnra).  the  Senator  from  North 
Carolina  (Mr.  Helms*,  and  the  Senator 
from  North  Dakota  (Mr.  Yottnc)  are 
necessarily  absent. 


I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Pennsylvania 
(Mr.  Heinz)  v/ould  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Matsunaca  ) .  Are  there  any  Senators  who 
have  not  voted  desiring  to  vote? 

The  result  was  announced — yeas  78, 
nays  7.  as  follows: 

[RoUcall  Vote  No.  350  Leg.l 
YEAS— 78 


Armstrong 

Hatch 

Percy 

Baucus 

Hayakawa 

Pressler 

Biden 

Heflin 

Proxmlre 

Boschwitz 

Boilings 

Pryor 

Bradley 

Huddleston 

Randolph 

Bumpers 

Humphrey 

Ribiooff 

Byrd. 

Inouye 

Raegle 

Harrj-  F..  Jr. 

Jackson 

Both 

Byrd,  Robert  C.  Javlts 

Serbanes 

(Thafee 

Jepsen 

Sasser 

Chiles 

Johnston 

Schmitt 

Church 

Kassebaum 

Schweiker 

Cochran 

Kennedy 

Simpson 

Cohen 

Laxalt 

Stafford 

Cranston 

Leahy 

Stevens 

Culver 

Levin 

Stewart 

Danforth 

Long 

Stone 

Dole 

Lugar 

Thxirmond 

Dcmenlci 

Magnuson 

Tower 

Durenberger 

Mathlas 

Tsongas 

Durltin 

Matsunaga 

Wallop 

Eagleton 

McGovern 

Warner 

Exon 

Metzenbaum 

Weicker 

Ford 

Moynlhan 

Williams 

Gam 

Muskte 

Zorinsky 

Glenn 

Nelson 

Hart 

Packwood 
NATS— 7 

Bellmon 

Hatfield 

Melcher 

Burdick 

McClure 

Stevenson 

Gravel 

NOT  VOTING— 15 

Baker 

DeConclnl 

Nunn 

Bayh 

Goldwater 

Pell 

Bentsen 

Heinz 

Stennis 

Boren 

Helms 

Talmadge 

Cannon 

Morgan 

Young 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT    NO.    626 

Mr.  STONE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  norldft  (Mr.  Stone),  for 
himself.  Mr.  Javits,  and  Mr.  Pebcy,  proposes 
an  unprlnted  amendment  numbered  626. 

Mr.  STONE.  Mr.  President,  l'*ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  11.  line  5,  strike  $15,000,000"  and 
Insert  In  lieu  thereof  '•$21,000,000" 

Mr.  STONE.  Mr.  President,  the  Senate 
Foreign  Relations  Committee  initially 
reduced  the  administration's  request  for 
the  Slnal  Field  mission  from  $12.1  mil- 
lion to  $6  million.  This  was  done  because 
under  the  original  plan  to  implement  the 
Egypt-Israel  peace,  the  field  mission 
would  only  be  required  for  half  of  fiscal 
year  1980. 

After  the  Foreign  Relations  Commit- 
tee acted,  a  new  situation  developed  with 
regard  to  implementation  of  the  Egypt- 
Israel  Peace  Treaty.  First,  the  Soviets 
threatened  to  veto  continuation  of  the 
U.N.  emergency  force.  Next,  the  Israelis 
disagreed  with  a  U.S.  suggestion  that  the 


UJ*.  Truce  Supervisory  Organization 
(UNTSO)  verify  Egyptian  troop  levels  in 
the  Sinai  on  the  grounds  that  UNTSO 
could  be  withdrawn  unilaterally  by  the 
Secretary  General,  were  unarmed,  and 
their  scope  of  operation  was  too  narrow. 
To  solve  the  difficulty,  the  parties  agreed 
to  have  the  Sinai  Field  mission  perform 
this  function. 

Therefore,  the  conference  committee 
on  the  authorizing  legislation  agreed  to 
fully  fund  the  Slnal  Field  mission  In  fis- 
cal year  1980.  The  $12.1  million  is  re- 
quired for  the  200 -man  mission  to  oper- 
ate for  all  of  fiscal  year  1980. 

If  funds  for  the  Slnal  Field  mission 
are  not  appropriated  now,  difficulties 
could  lie  ahead  which  could  adversely 
affect  the  ability  of  the  Egypt-Israel 
peace  to  be  verified.  If  Egyptian  troop 
levels  are  not  verifiable,  then  the  Israeli 
troops  may  be  reluctant  to  withdraw 
from  the  Sinai  according  to  schedule. 

Appropriating  these  funds  now,  how- 
ever, does  not  necessarily  mean  that 
Congress  will  not  have  adequate  oppor- 
tunity to  review  the  slightly  expanded 
roles  of  the  Sinai  field  mission.  The  con- 
ference report  on  the  International 
Security  Assistance  Act  made  clear  that 
the  administration  should  transmit  to 
Congress  the  "full  proposal  and  related 
documentation  in  order  that  Congress 
may  determine  whether  further  legisla- 
tion is  needed." 

In  addition,  the  details  of  the  new  role 
of  the  Sinai  field  mission  are  set  forth 
in  an  exchange  of  correspondence  be- 
tween Secretary  of  State  Vance  and  my- 
self, Congressman  Zablocki  and  Con- 
gressman Hamilton.  I  ask  unanimous 
consent  that  this  correspondence  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STONE.  Mr.  President,  the  legis- 
lative cycle  dictates  that  the  full  funding 
for  this  critical  mission  be  appropriated 
now.  The  Congress  will,  however,  have 
every  opportunity  to  review  the  final 
proposal  and  documentation  in  great 
detail. 

Exhibit  1 

Correspondence  Exchange  Between  Secre- 
tary Vance  and  Chairman  Zablocki.  Rep- 
resentative Hamilton  and  Senator  Stone 
ON  THE  Extension  of  U.S.  Responsibilities 
With  Respect  to  the  Sinai  StrppoRT  Mis- 
sion 

House  of  Representatives, 
Committee  on  Foreign  Affaihs. 
Washington,  DC,  September  21,  1979. 
Hon.  Cyrus  Vance, 

Secretary  of  State,  Department  of  State, 
Washington,  DC. 

Dear  Mr  Secretary:  We  write  concerning 
the  recent  discussions  among  Israeli,  Egyp- 
tian and  American  omcials  regarding  peace- 
keeping ventures  In  the  Slnal  peninsula  be- 
tween now  and  the  spring  of  1982  and  the 
expanded  American  role  which  was  appar- 
ently agreed  upon  by  all  three  parties  during 
your  meetings. 

In  order  to  make  It  possible  to  consider  this 
matter  during  the  Senate-House  conference 
on  the  International  Security  Asslsttuice  Act 
of  1979.  answers  to  the  following  questions 
aro  essential: 

1.  Will  a  final  copy  of  what  was  agreed  to, 
with    all    Its    annexes    and    understondlngs, 
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written    and    verbal,    be    submitted    to   the 
Congress? 

2.  What  precedent  will  this  new  arrange- 
ment have  for  the  permanent  U.N.  or  multi- 
lateral peacekeeping  force  envisaged  after  the 
spring  of  1982?  Is  there  a  relationship  now 
contemplated  between  this  agreed  American 
presence  over  the  next  two  years  and  the  en- 
visaged permanent  U.N.  or  multilateral  peace- 
keeping force? 

3.  What  Is  the  exact  task  of  the  U.S.  peace- 
keeping monitoring  force? 

4.  What  is  the  nature  of  the  United  States 
undertaking  and  what  new  Congressional  au- 
thority. If  any.  Is  needed? 

5.  What  is  the  duration  of  the  American 
undertaking  and  will  it  be  terminated  In  the 
spring  of  1982  when  the  Slnal  withdrawals 
are  completed? 

6.  How  will  the  functions,  mandate  and  op- 
erations of  the  American  personnel  operating 
In  the  Slnal  over  the  next  two  years  differ 
from  their  current  operations? 

7.  How  many  Americans,  of  what  type  of 
profession  and  background,  will  be  deployed 
and  what  will  be  their  relationship  to  the 
United  States  Government  and  to  whom  will 
they  be  responsible? 

8.  What  precise  verification  and  reconnais- 
sance roles  win  the  United  States  play  and 
how  will  the  reconnaissance  role  differ  from 
the  present? 

9.  What  will  be  the  relationship  of  this 
force  over  the  next  two  years  to  the  United 
Nations  Truce  Supervisory  Organization?  Is 
the  up  to  300-man  UNTSO  force  likely  to 
remain  In  some  capacity?  On  what  will  the 
continued  U.N.  presence  depend? 

10.  What  Interrelationship  will  there  be  be- 
tween the  agreement  for  the  continued 
American  role  In  Zones  A  and  B  and  the  en- 
visaged Israeli-Egyptian  agreement  for  the 
Buffer  Zone?  What  role.  If  any,  will  the 
United  States  play  in  setting  up,  financing, 
operating  or  equipping  Buffer  Zone  patrols? 

11.  What  financial  commitments  have  the 
United  States  undertaken  and  what  new 
equipment  and/or  facilities.  If  any,  will  be 
necessary?  Will  the  $12  million  authorization 
be  sufficient  for  the  next  year  and  what  are 
the  estimated  budgetary  needs  beyond  fiscal 
year  1980?  Does  the  U.S.  financial  commit- 
ment extend  only  to  support  American  ob- 
servers and  facilities  In  Zone  B? 

12.  What  will  be  the  role  of  the  Slnal  Field 
Mission  base  camp  during  the  coming  two 
years  and  on  what  will  that  depend? 

We  appreciate  your  consideration  of  this 
matter.  A  reply  Is  needed  prior  to  Tuesday. 
September  25,  1979,  U  it  Is  to  be  considered 
by  the  conference  committee  on  the  Inter- 
national Security  Assistance  Act  of  1979. 
Sincerely  yours, 

Clement  J.  Zablocki, 

Chairman. 
Lee  H.  Hamilton, 
Chairman,     Subcommittee     on     Europe 
and  the  Middle  East. 


The  Secretakt  op  State, 

Washington. 
Hon.  Clement  J.  Zablocki, 
Chairman,  Committee  on  Foreign  Affairs 
Hon.  Lee  Hamilton, 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East 
Dear  Messrs.  Chairmen:  I  am  pleased  to 
provide  the  attached  responses  to  the  ques- 
tions you  submitted  In  your  letter  of  Sep- 
tember 21. 

Sincerely, 

Cmtjs  Vance. 
Secretary  of  State. 
Attachment. 

Question  1.  Will  a  final  copy  of  what  was 
agreed  to,  with  all  its  annexes  and  under- 
standings, written  and  verbal,  be  submitted 
to  the  Congress? 


Answer.  Yes.  All  agreements  and  under- 
standings to  which  the  U.S.  Is  a  party  will 
be  provided  to  the  Congress. 

Question  2.  What  precedent  will  this  new 
arrangement  have  for  the  permanent  UN  or 
multilateral  peacekeeping  force  envisaged 
after  the  spring  of  1982?  Is  there  a  relation- 
ship now  contemplated  between  this  agreed 
American  presence  over  the  next  two  years 
and  the  envisaged  permanent  UN  or  multi- 
national peacekeeping  force? 

Answer:  In  his  letters  to  President  Sadat 
and  Prime  Minister  Begin  at  the  time  the 
Egyptian-Israeli  treaty  was  signed.  President 
Carter  stated  that: 

•  •  •  The  United  States  believes  the  Treaty 
provision  for  permanent  stationing  of  United 
Nations  personnel  In  the  designated  limited 
force  zone  can  and  should  be  Implemented  by 
the  United  Nations  Security  Council.  If  the 
Security  Council  fails  to  establish  and  main- 
tain the  arrangement  called  for  In  the  Treaty, 
the  President  will  be  prepared  to  take  those 
steps  necessary  to  ensure  the  establishment 
and  maintenance  of  an  acceptable  alternative 
multinational  force. 

It  should  be  noted  that  this  assurance 
comes  into  effect  only  with  respect  to  per- 
manent arrangements  for  final  withdrawal, 
and  it  was  made  clear  during  the  September 
18-19  talks  that  any  agreements  reached 
there  for  arrangements  during  the  interim 
period  would  be  without  prejudice  to  the  as- 
surance ccncerning  these  permanent  ar- 
rangements. Secretary  Vance  agreed  that  the 
United  States  will  meet  with  the  parties  one 
year  before  the  beginning  of  final  withdrawal 
to  commence  work  on  the  establishment  of 
this  force.  The  Secretary  made  it  clear  that 
our  first  preference,  with  respect  to  perma- 
nent arrangements,  would  be  a  UN  force. 

Question  3.  What  is  the  exact  task  of  the 
U.S.  peacekeeping  monitoring  force? 

Answer.  The  United  States  has  undertaken 
to  certify  force  levels  specified  In  Annex  I  of 
the  treaty  in  the  area  of  Slnal  west  of  the 
Interim  buffer  zone  (described  as  Zones  A 
and  B  in  the  Peace  Treaty)   through: 

Increasing  the  frequency  of  out  present 
aerial  surveillance  flights  conducted  over  all 
areas  from  which  Israel  has  withdrawn  to 
an  average  of  once  weekly; 

On  the  ground  (Including  by  helicopter) 
Inspection  tours  conducted  at  least  twice 
monthly; 

Additional  verification  inspections  within 
48  hours  of  a  request  from  either  party. 

The  United  States  will  report  the  results  of 
these  verifications  directly  to  the  parties. 

Question  4.  What  Is  the  nature  of  the 
United  States  undertaking  and  what  new 
Congressional  authority.  If  any.  Is  needed? 

Answer.  The  U.S.  undertaking  Is  presently 
a  proposal  which  would  constitute  a  binding 
agreement  If  It  is  accepted  by  all  three  gov- 
ernments. It  has  been  made  clear  that  we 
would  not  proceed  without  the  approval  of 
Congress.  The  U.S.  participation  would  con- 
stitute a  peacekeeping  operation  under  Part 
II.  Chapter  6,  of  the  Foreign  Assistance  Act 
of  1961,  as  amended.  If  funds  for  this  activity 
are  included  In  the  authorization  we  would 
be  prepared  to  proceed. 

Question  5.  What  Is  the  duration  of  the 
American  undertaking  and  will  It  be  termi- 
nated In  the  spring  of  1982  when  the  Slnal 
withdrawals  are  completed? 

Answer.  The  American  undertaking  is  to 
terminate  at  the  time  of  final  Israeli  with- 
drawal from  the  Slnal  In  April  1982,  when 
peacekeeping  duties  are  to  be  assumed  by  a 
UN  or  other  multinational  force,  unless  the 
parties  request  its  termination  at  an  earlier 
date. 

Question  6.  How  will  the  functions,  man- 
date and  operations  of  the  American  person- 
nel operating  in  the  Slnal  over  the  next  two 
years  differ  from  their  current  operations? 

Question  7.  How  many  Americans,  of  what 
type  of  profession  and  background,  will  be 
deployed  and  what  will  be  their  relationship 


to  the  United  States  Go>vemiiient  and  to 
whom  will  they  be  responsible? 

Question  8.  What  precise  yertflcatlon  and 
reconnaissance  roles  will  the  United  States 
play  and  how  will  the  reconnaissance  role 
differ  from  the  present? 

Answer.  SFM's  original  mission  was  to  pro- 
vide an  early  warning  capability  in  the 
vicinity  of  the  Oiddi  and  Mitla  passes.  This 
was  accomplished  chiefly  through  the  use 
of  flxed  manned  watch  stations  and  sensor 
fields  located  at  the  approaches  to  the  passes. 
Our  new  responsibilities  caU  for  a  more  ac- 
tive type  of  verification:  in  addition  to  in- 
tensified aerial  photography  (one  flight  per 
week),  there  would  be  inspection  tours  in 
the  western  two-thirds  of  the  Slnal  and  on- 
site  inspections.  This  activity  will  of  course 
require  increased  mobility,  as  well  as  de- 
creased reliance  on  electronic  devices.  It  may 
also  require  some  changes  In  SFM  personnel, 
to  ensure  that  those  assigned  will  have  the 
necessary  expertise.  Precise  operational  pro- 
cedures and  requirements  for  the  new  role 
are  under  study.  However,  we  expect  the 
general  composition  of  the  Mission  to  remain 
the  same:  civilian  contractor  personnel 
supervised  by  a  small  cadre  of  non-military 
USO  employees.  Their  number  will  not  ex- 
ceed the  current  limit  of  2(X)  and  will  In- 
clude no  military  personnel. 

Question  9.  What  will  be  the  relationship 
of  this  force  over  the  next  two  years  to  the 
United  Nations  Truce  Supervisory  Organi- 
zations? Is  the  up  to  300-man  UNTSO  force 
likely  to  remain  in  some  capacity?  On  what 
will  the  continued  UN  presence  depend? 

Answer.  As  stated  earlier,  the  United  States 
would  assume  responsibility  for  veriflcation 
in  the  areas  west  of  the  Interim  buffer  zone, 
and  Egypt  and  Israel  would  assume  this  re- 
sponsibility for  the  buffer  zone  Itself.  While 
It  was  agreed  that  UNTSO  would  thus  not 
have  direct  responsibility  for  veriflcation  in 
any  zone,  both  Egyptian  and  Israeli  nego- 
tiators agreed  to  put  before  their  govern- 
ments the  proposal  that  UN  Secretary  Gen- 
eral Waldheim  be  asked  to  make  UNTSO 
observers  available  to  be  present  in  these 
areas  and  to  play  a  supplemental  role.  Sec- 
retary Vance  made  it  clear  the  United  States 
strongly  favored  such  a  role  for  UNTSO. 

Question  10.  What  Interrelationship  wlU 
there  be  between  the  agreement  for  the  con- 
tinued American  role  In  Zones  A  and  B  and 
the  envisaged  Israeli-Egyptian  agreement  for 
the  buffer  zone?  What  role.  If  any,  will  the 
United  States  play  in  setting  up,  financing, 
operating  or  equipping  buffer  sone  patrols? 

Answer.  The  American  commitment  to  a 
verification  role  in  the  area  west  of  the  buf- 
fer zone  is  separate  and  distinct  from  the 
Egyptian-Israeli  agreements  on  Joint  super- 
vision In  the  buffer  zone.  The  United  States 
will  have  no  responsibility  for  the  buffer 
zone  or  for  the  arrangements  made  between 
Egypt  and  Israel  for  Its  verification,  nor  Is 
there  any  U.S.  commitment  to  money  or 
equipment  for  oiierations  in  the  buffer  zone. 

Question  11.  What  financial  commitments 
has  the  United  States  undertaken  and  what 
new  equipment  and/or  facilities,  if  any,  wiU 
be  necessary?  Will  the  $12  million  authoriza- 
tion be  sufliclent  for  the  next  year  and  what 
are  the  estimated  budgetary  needs  beyond 
fiscal  year  1980?  Does  the  U.S.  financial  com- 
mitment extend  only  to  support  American 
observers  and  facilities  in  Zone  B? 

Answer.  We  believe,  subject  to  completion 
of  a  careful  review  now  underway,  that  the 
original  $12  million  authorization  will  prob- 
ably be  sufficient  for  SFM  operations  through 
FY  80  on  the  assumption  th*at  the  SFM  base 
camp  can  remain  at  its  present  location.  A 
fresh  submission  concerning  the  SFM  will 
of  coxirse  be  submitted  as  part  of  the  VY  81 
budgetary  process.  We  Intend,  as  in  the  past, 
to  maintain  tight  rein  on  budget  outlays 
consistent  with  the  obligations  for  verifica- 
tion that  we  have  assumed.  The  U.S.  finan- 
cial oonunitment  extends  only  to  the  sup- 
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port  of  Amertcan  clvUl&n  ofaeerrers  and 
their  facilities  in  Zones  A  and  B. 

Some  expenses  will  be  incurred  In  support 
of  the  weekly  aerial  reconnaissance  o^/era- 
tlons.  Although  the  Increased  frequency  of 
aerial  surveillance  will  not  require  an  In- 
crease In  either  personnel  or  equipment  In 
the  region,  the  additional  photo-lnterpretlve 
burden  and  Increased  frequency  of  courier 
movements  are  expected  to  cost  an  additional 
$500,000  per  year.  We  anticipate  meeting 
these  expenses  for  FY  80  without  additional 
funding  requests. 

Question  12.  What  wlU  be  the  role  of  the 
Slnal  Field  Mission  base  camp  during  the 
coming  two  years  and  on  what  will  that 
depend? 

Answer.  Assuming  agreement  by  Egypt,  the 
sm  base  camp  will  remain  In  Its  present 
location  and  will  continue  to  be  occupied 
and  used  by  SFM  until  completion  of  the 
new  mission  In  1982,  or  earlier  if  the  parties 
so  request. 

nifim)  States  Senate, 
COMMrrTEE  ON  Foreign  Reuitions. 
Washiriffton,  D.C.,  September  21, 1979. 
Hoo.  Ct>T7s  Vance, 

Secretary  of  State.  Department  of  State. 
Washington.  D.C. 

Deae  Me.  Secretaet:  As  Chairman  of  the 
Senate  Foreign  Relations  Subcommittee  on 
Near  East  and  South  Asia.  I  have  been  in- 
formed that  on  September  19,  1979,  an  agree- 
ment was  reached  between  the  U.S..  Egypt 
and  Israel  regarding  the  composition  of  peace 
keeping  forces  In  the  Sinai  peninsula  be- 
tween now  and  AprU  25.  1982.  Officials  from 
the  State  Department  have  briefed  my  sub- 
committee staff  as  to  the  measure  and  role 
that  the  Slnal  Field  Mission  and  American 
civilian  personnel  will  have  in  accordance 
with  this  agreement. 

Today  you  were  sent  a  letter  by  my  col- 
leagues in  the  House  of  RepresenUtlves, 
Chairman  Zablockl  of  the  Committee  on 
Foreign  Affairs  and  Chairman  Hamilton  of 
the  Subcommittee  on  Europe  and  Middle 
East,  which  Included  a  list  of  12  questions 
concerning  this  agreement.  They  requested  a 
reply  prior  to  Tuesday,  September  25.  1979, 
In  order  for  this  matter  to  be  considered  by 
the  conference  committee  on  the  Interna- 
tional Security  Assistance  Act  of  1979.  I  am 
attaching  a  copy  of  this  letter  and  request 
that  you  provide  a  copy  of  your  response  to 
our  subcommittee  in  conjunction  with  yoxa 
response  to  the  House  of  Representatives. 

In  addition,  I  would  appreciate  your  re- 
sponse to  the  following  questions: 

Will  the  American  forces  be  able  to  with- 
draw unilaterally  should  their  lives  be  In 
danger?  Considering  Israeli  experience  with 
the  unilateral  withdrawal  of  U.N.  forces  In 
1967  is  the  Israeli  govenunent  satisfied  with 
this  arrangement? 

If  the  U.S.  personnel  detect  an  Egyptian 
violation  of  the  limited  forces  zone,  how  will 
the  situation  be  managed? 

Tour  consideration  in  this  matter  is  ap- 
preciated. 

Most  cordially, 

Richard  Stone. 

[Responses  by  the  State  Department  fol- 
low:) 

Question  13.  WUl  the  American  forces  be 
able  to  withdraw  imilaterally  should  their 
lives  be  In  danger?  Considering  Israeli  ex- 
perience with  the  unilateral  withdrawal  of 
UN  forces  in  1967  Is  the  Israeli  Oovernment 
satisfied  with  this  arrangement? 

Answer.  The  1975  Agreement  which  estab- 
lished the  Slnal  Field  Mission  speclflcally 
stated  that  the  United  SUtes  could  withdraw 
Its  personnel  if  it  concluded  that  their  safe- 
ty was  Jeopardized.  The  new  VS.  proposal 
speclflcally  Incorporates  this  provision.  (Note 
that  there  will  be  no  "American  forces"  In- 
volved, only  civlUans  of  U.S.  natlonaUty.) 


Question  14.  If  the  U.S.  personnel  detect 
an  Egyptian  violation  of  the  limited  forces 
zone,  how  will  the  situation  be  managed? 

Answer.  The  U.S.  Mission  will  report  the 
results  of  its  inspections  directly  to  the  par- 
ties, normally  via  the  mechanisms  of  the 
Joint  Egyptian-Israeli  military  commission 
established  by  the  Treaty.  Once  the  results 
of  these  inspections  have  been  reported,  it 
is  the  responsibility  of  the  Joint  Commission 
to  determine  whether  a  violation  has  in  fact 
occurred,  and  if  so.  how  to  deal  with  It.  In  the 
event  the  Joint  Commission  is  unable  to  re- 
solve the  Issue  Itself,  the  Treaty  stipulates 
that  such  disputes  should  be  resolved  by 
negotiations  between  the  two  Governments. 

It  should  also  be  recalled  that,  in  a  memo- 
randum of  agreement  between  the  United 
States  and  Israel  signed  at  the  same  time  as 
the  Peace  Treaty,  it  was  stated  that  should 
we  be  satisfied  that  a  violation  has  occurred, 
we  will  consult  with  the  parties  with  regard 
to  measures  to  halt  or  prevent  the  violation, 
and  take  whatever  remedial  measures  we 
deem  appropriate. 

House  op  REpaESENTATiVES, 
Committee  on  Foreign  Affairs, 
Washington.  D.C,  September  25. 1979. 
Hon.  Ctrus  R.  Vance, 
Secretary  of  State, 
Department  of  State.  Washington,  D.C. 

Dear  Mr.  Secretary:  This  is  to  acknowl- 
edge and  thank  you  for  your  responses  to 
our  September  21  letter  concerning  the  re- 
cently agreed  upon  U.S.  willingness  to  con- 
tinue Its  presence  in  the  Sinai  for  purposes 
of  verification  of  the  Egyptian-Israeli  Peace 
Treaty.  Because  some  of  the  answers  to  our 
questions  lacked  precision,  it  is  necessary  to 
ask  the  following  additional  questions: 

1.  When  will  all  agreements,  annexes  and 
understandings,  written  and  verbal,  be  made 
available  to  the  Congress?  Do  you  also  plan 
to  inform  the  Congress,  formally  and/or  in- 
formally, of  any  agreements,  annexes,  and 
understandings,  written  or  verbal  to  which 
the  United  States  is  not  a  party,  but  that 
will  nonetheless  affect  the  U.S.  presence  or 
peacekeeping  efforts  in  the  Sinai? 

2.  Tou  have  stated  in  your  response  to 
question  2  of  our  September  21  letter  that 
the  United  States  "made  clear  that  any 
agreements  reached  (at  the  September  18- 
19  talks)  for  arrangements  during  the  in- 
terim period  would  be  without  prejudice  to 
the  assurance  concerning  these  permanent 
arrangements." 

(a)  What  does  this  statement  mean? 

(b)  Has  a  formal  U.S.  presence  as  part  of 
the  permanent  arrangements  for  implement- 
ing the  Treaty  provisions  been  ruled  out? 

3.  In  response  to  question  4  of  our  Sep- 
tember 21  letter,  you  state  that  "the  U.S. 
undertaking  is  presently  a  proposal  which 
would  constitute  a  binding  agreement  if  it 
Is  accepted  by  all  three  governments." 

You  further  state  that  "the  U.S.  partici- 
pation would  constitute  a  peacekeeping  op- 
eration under  Part  II,  Chapter  6,  of  the  For- 
eign Assistance  Act  of  1961,  as  amended." 

(a)  What  Is  a  "binding  agreement"  and 
how  is  it  different  from  a  treaty  commitment 
in  this  instance? 

(b)  Should  not  the  U.S.  participation  in 
this  arrangement  be  guided  by  House  Reso- 
lution 683  (Public  Law  94-110)  and  not  by 
Part  II,  Chapter  6  of  the  Foreign  Assistance 
Act? 

We  appreciate  your  further  cooperation  In 
this  matter.  A  reply  to  these  additional  ques- 
tions will  be  necessary  before  the  conference 
committee  on  the  International  Security  As- 
sistance Act  of  1979  can  be  reconvened. 
Sincerely  yours, 

Clement  J.  Zablocki, 

Chairman. 
Lee  H.  Hamilton, 
Chairman,     Subcommittee     on     Europe 
and  the  Middle  East. 


Department  op  State 
Washington,  D.C.  September  26. 1979. 
Hon.  Clement  J.  Zablocki, 
Chairman.  Committee  on  Foreign  Affairs. 

Dear  Mr.  Chairman:  I  am  pleased  to  pro- 
vide the  attached  responses  to  the  questions 
you  submitted  to  the  Secretary  in  your  let- 
ter of  September  25. 
Sincerely, 

J.  Brian  Atwood, 
Assistant  Secretary 
for  Congressional  Relations. 
Enclosure. 

Question  1.  When  will  all  agreements,  an- 
nexes, and  understandings,  written  or  verbal, 
be  made  available  to  the  Congress?  Do  you 
also  plan  to  inform  the  Congress,  formally 
and/or  informally,  of  any  agreements,  an- 
nexes, and  understandings,  written  or  verbal, 
to  which  the  U.S.  is  not  a  party,  but  that 
will  nonetheless  affect  the  U.S.  presence  in 
the  Sinai? 

Answer.  When  the  proposal  has  been 
accepted  by  both  governments  and  we  con- 
firm our  own  agreement  to  it,  it  will  be  put 
in  final  form  and  copies  will  promptly  be 
made  available  to  the  Congress.  If  there 
should  be  any  exchange  of  letters  to  supple- 
ment this  agreement  with  respect  to  the 
areas  for  which  we  have  undertaken  respon- 
sibility, these  will  also  be  promptly  made 
available  to  Congress.  We  do  not  anticipate 
reaching  this  stage  before  early  October.  In 
addition,  the  Department  hopes  to  be  able 
to  brief  the  Congress  as  fully  as  possible  on 
the  Egyptian-Israeli  imderstandings  on  the 
buffer  zone  which,  while  related  to  our  pro- 
posal, do  not  bear  on  it  directly.  Since  these 
would  be  direct  Israel-Egypt  understandings, 
it  will  be  up  to  the  two  parties  themselves  to 
decide  how  they  wish  to  proceed  with  respect 
to  disclosure. 

There  are  no  other  related  understandings 
of  which  we  are  aware  aside  from  the  treaty 
or  its  associated  documents. 

Question  2.  You  have  stated  in  your  re- 
spionse  to  question  2  of  our  September  21 
letter  that  the  U.S.  "made  clear  that  any 
agreements  reached  (at  the  September  18-19 
talks)  for  arrangements  during  the  interim 
period  would  be  without  prejudice  to  the 
assurance  concerning  these  permanent 
arrangements." 

(a)  What  does  this  statement  mean? 

(b)  Has  a  formal  U.S.  presence  as  part  of 
the  permanent  arrangements  for  implement- 
ing the  treaty  provisions  been  ruled  out? 

Answer.  The  statement  means  that  these 
are  arrangements  which  apply  to  the  Interim 
period  only  and  do  not  in  themselves  deter- 
mine what  permanent  arrangements  may  be 
made  for  the  period  after  final  withdrawal. 
With  respect  to  the  arrangements  for  the 
final  withdrawal,  the  guiding  instruments 
are  the  treaty  and  its  associated  documents, 
including  the  President's  letter  to  President 
Sadat  and  Prime  Minister  Begin  on  March  25, 
1979. 

The  U.S.  has  agreed  to  sit  down  with  the 
parties  one  year  before  the  beginning  of  final 
Israeli  withdrawal  to  discuss  these  permanent 
arrangements.  We  have  not  thus  far  gone 
into  the  substance  of  what  those  arrange- 
ments might  be.  The  possibility  of  a  VS. 
role  in  these  arrangements  has  not  been 
ruled  out;  nor  has  It  been  suggested.  You  will 
recall,  however,  that  we  have  gone  on  record 
on  several  occasions  to  rule  out  any  role  for 
U.S.  military  personnel  in  such  arrangements. 

Question  3.  In  response  to  question  4  of 
our  September  21  letter,  you  state  that  "the 
U.S.  undertaking  is  presently  a  proposal 
which  will  constitute  a  binding  agreement  if 
It  Is  accepted  by  all  three  governments."  You 
further  state  that  "the  U.S.  participation 
would  constitute  a  peacekeeping  operation 
under  Part  II,  Chapter  6,  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended." 

(a)  What  is  a  "bin'llng  agreement"  and 
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how  is  it  different  from  a  treaty  commitment 
in  this  Instance? 

(b)  Should  not  U.S.  participation  in  this 
arrangement  be  guided  by  House  Joint  Res- 
olution 683  (Public  Law  94-110)  and  not  by 
Part  II,  Chapter  6  of  the  Foreign  Assistance 
Act? 

Answer.  By  use  of  the  term  "binding  agree- 
ment," in  our  September  letter,  we  meant 
one  constituting  a  legally  binding  interna- 
tional undertaking.  It  will  be  an  executive 
agreement,  and,  on  the  international  level 
there  is  no  difference  between  the  legally 
binding  character  of  those  of  our  interna- 
tional commitments  which  have  been  under- 
taken by  treaty  and  those  which  we  conclude 
as  executive  agreements. 

Both  are  relevant.  The  U.S.  proposal  pres- 
ently before  the  parties  for  the  Slnal  Field 
Mission  role  was  guided  by  and  designed  to 
respect  the  views  incorporated  in  H.J.  Res- 
olution 683  (Public  Law  94-110)  which  au- 
thorized the  1975  Sinai  II  peacekeeping  pro- 
posal. The  present  proposal,  however,  might 
be  construed  as  distinct  from  the  1975  pro- 
posal, since  it  relates  to  the  security  arrange- 
ments created  by  the  Peace  Treaty  which 
will,  upon  Israeli  withdrawal,  supersede  the 
1975  Sinai  arrangements.  For  this  reason,  we 
cited  Chapter  6,  Part  II  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  the  later 
and  more  general  statutory  provision,  in  re- 
sponse to  the  question  concerning  statutory 
authority.  In  addition,  we  would  have  no 
objection  to  considering  the  present  proposal 
as  a  continuation  in  modified  form  of  an 
early  warning  system  authorized  in  H.J.  Res- 
olution 683.  In  any  event,  we  Intend  to  con- 
tinue to  be  guided  chiefly  by  the  provisions 
of  that  resolution,  including  the  pattern  of 
reporting  to  Congress. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  cosponsor  the  amendment  of 
the  distinguished  Senator  from  Florida 
(Mr.  Stone)  to  increase  funds  for  the 
Sinai  Field  Mission.  As  ranking  minority 
member  of  the  Foreign  Relations  Com- 
mittee's Subcommittee  on  the  Near  East, 
I  share  the  concern  of  Senator  Stone — 
the  subcommittee  chairman — that  the 
fleld  mission's  operations  not  be  jeopard- 
ized. 

As  Senator  Stone  has  pointed  out, 
originally  the  authorizing  committee  felt 
that  only  $6  million — instead  of  the  $12.1 
million  requested  by  the  administra- 
tion— was  necessary  in  light  of  the  fact 
that  Israel  and  Egypt  had  signed  a  peace 
treaty.  Since  that  time,  problems  arose 
in  connection  with  implementation  of 
the  treaty.  The  solution  agreed  to  by  the 
parties  involved  was  to  expand  the  field 
mission's  role  to  include  monitoring  and 
verifying  compliance  with  the  treaty.  In 
this  newly  expanded  role,  the  200 -man 
field  mission  now  needs  the  full  $12.1 
million  to  operate. 

Mr.  President,  I  know  that  there  is  a 
concern  that  the  administration  has  not 
provided  the  full  and  formal  documen- 
tation relating  to  the  expanded  role  for 
the  field  mission.  If  Congress  has  ques- 
tions about  the  mission,  the  Congress 
has  a  right  to  answers.  Senator  Stone, 
along  with  the  appropriate  chairmen  in 
the  House,  has  worked  to  obtain  some 
valuable  and  significant  information  in 
this  regard,  and  I  commend  him  on  his 
important  contribution. 

This  does  not  mean,  however,  that  we 
need  to  be  satisfied  with  less  than  abso- 
lutely complete  information.  The  Foreign 
Relations  Committee  has  called  on  the 
administration  to  submit  full  and  formal 


documentation  so  that  Congress  can  re- 
view it  and  take  any  further  action  it 
deems  suitable  at  that  time  with  regard 
to  the  role  of  the  mission. 

But  in  the  meantime,  Mr.  President, 
we  are  faced  with  the  problem  of  the 
funding  cycle.  If  full  funding  for  the 
field  mission  is  not  appropriated  now, 
the  ability  of  the  mission  to  do  its  job 
will  be  in  serious  doubt.  By  approving 
this  amendment,  we  are  not  g^iving  up 
our  ability  to  legislate  about  the  role  of 
the  mission  in  the  future;  we  are  simply 
assuring  that  the  money  will  be  available 
for  the  mission  to  do  its  job  properly. 

Mr.  INOUYE.  Mr.  President,  the  man- 
ager of  this  bill  has  discussed  the  amend- 
ment with  the  Senator  from  Florida.  We 
are  satisfied  that  it  is  a  reasonable 
amendment  and  I  am  prepared  to  ac- 
cept it. 

Mr.  GARN.  Mr.  President.  I  am  pre- 
pared to  accept  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  STONE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ITP  amendment  no.  627 

(Purpose:  To  amend  the  Act  to  earmark  $1.7 
million  to  the  Sudan) 

Mr.  JAVITS.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  an  unprinted  amendment  niun- 
bered  627: 

On  page  14,  line  25,  Insert  the  fcdlowlng: 
Change  the  period  to  a  semicolon  and  add: 

Provided  further,  that  not  less  than  $1.7 
million  shall  be  allocated  to  Sudan. 

Mr.  JAVITS.  Mr.  President,  I  will  be 
very  brief. 

This  amendment  proposes  to  include 
the  Sudan  in  the  money  already  appro- 
priated, as  well  as  for  many  other  coun- 
tries which  are  listed  in  the  committee's 
report,  at  page  127,  with  respect  to  a 
very  small  military  aid  program. 

The  reason  is  that,  as  a  special  envoy 
of  the  President  of  the  United  States,  I 
was  there  a  few  months  ago;  and  one  of 
their  worst  problems  is  spare  parts  and 
rolling  stock  for  their  army.  They  are 
in  grave  danger  because  of  the  Ethiopian 
situation  and  the  presence  of  Cubans  in 
Ethiopia  as  well  as  from  Libya.  They  are 
in  a  very  vulnerable  situation. 

They  are  the  Arab  country,  in  addi- 
tion to  the  Sultanate  of  Oman,  which 
has  stood  by  the  Middle  East  peace 
process.  I  think  it  is  very  much  in  our 
interests  to  do  something  for  them  on 
the  military  side. 

Out  of  deference  to  the  strong  feel- 
ing of  the  managers  that  in  no  way  do 
they  want  to  increase  the  amount  unless 
it  is  compensated  for,  I  felt  I  would  leave 
it  to  them  in  conference  to  work  out 
something  for  this  highly  deserving 
country. 


Mr.  INOUYE.  Mr.  President,  as  the 
manager  of  the  bill,  I  have  studied  the 
measure.  The  amendment  is  reasonable, 
and  I  am  pr^iared  to  accept  it. 

Mr.  GARN.  I  am  prepared  to  acc^t 
this  amendment. 

Mr.  TSONGAS.  Mr.  President,  I  sup- 
port the  amendment  by  the  distin- 
guished Senator  from  New  Ycwk,  and  I 
ask  the  Senator  this  questim: 

The  original  amendment,  as  I  imder- 
stood  it,  in  addition  to  the  $1.7  million 
of  military  assistance,  would  also  have 
included  $10  million  of  economic  support. 

Mr.  JAVITS.  Mr.  President,  the  ques- 
tion is  addressed  to  me? 

Mr.  TSONGAS.  Yes. 

Mr.  JAVITS.  After  consulting  with  the 
managers  I  found  that  in  order  to  get 
that  $10  million,  which  is  highly  desir- 
able, that  I  could  not  get  it  unless  it 
were  taken  off  something  else.  The  first 
likelihood  was  populaticHi  control.  I  did 
not  feel  I  wanted  to  do  that.  The  $10 
million  is  in  the  House  bill.  This  $1.7 
million  is  not.  So,  by  taking  this  action, 
which  I  am  taking  with  the  consent  of 
the  managers,  both  issues  will  be  in  caa- 
ference.  I  feel  exactly  as  the  Senator 
does  about  the  Sudan,  but  I  really  think 
that  is  the  best  I  could  hope  for,  and 
that  is  why  I  did  what  I  did. 

Mr.  TSONGAS.  I  understand.  I  think 
that  to  a  certain  extent. 

Mr.  President,  I  rise  to  speak  in  sup- 
port of  the  amendment  of  the  distin- 
guished Senator  from  New  York. 

Senator  JAvrrs'  amendment  would  re- 
store $10  million  of  economic  suppmt 
funds  and  $1.7  million  of  military  as- 
sistance program  funds  for  the  Republic 
of  the  Sudan.  This  measure  will  return 
appropriation  funding  to  the  authoriza- 
tion levels  approved  earlier  this  year  for 
these  two  accounts. 

I  think  my  colleagues  in  the  Senate 
deserve  to  know  why  a  seldom-men- 
tioned state  in  the  Horn  of  Africa  should 
receive  the  special  attention  this  amend- 
ment signifies.  The  Sudan  may  be  rela- 
tively obscure,  but  to  those  who  know 
the  Horn  of  Africa  well,  this  nation  is  a 
vital  component  in  the  Horn  and  the 
Middle  East.  Strategically  important, 
with  great  economic  potential,  the  Su- 
dan is  poised  to  enter  the  computations 
of  the  super  powers  in  a  very  big  way. 
But  this  friend  to  America,  this  moder- 
ate Muslim  state  has  entered  a  painful 
period  of  growth  and  economic  distress. 
Sudan,  our  friend,  needs  assistance  ur- 
gently. Equally  important,  this  impor- 
tant African  state  deserves  our  resolute 
support. 

I  ask  my  distinguished  colleagues  to 
consider  the  predicament  of  President 
Nimeiry  and  his  troubled  nation.  The 
Sudanese  Government  has  courageously 
supported  the  United  States  and  Egypt 
in  the  Middle  East  peace  accords  in  spite 
of  extraordinary  pressure  from  Mr.  Ni- 
meiry's  Arab  friends  and  allies.  Mr. 
Nimeiry  is  a  Muslim,  aAd  he  and  his 
country  have  suffered  for  their  unquali- 
fied support  of  the  Egyptian  entente  with 
Israel. 

Many  regard  the  Sudan  as  pro-West 
because  of  its  Middle  ESast  policy.  I  pre- 
fer the  term  "genuinely  nonallned."  At 
the  recmt  nonalined  conferoice  in  Ha- 
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vana.  Mr.  Nimeiry  spoke  out  against 
Castro's  plan  to  turn  the  nonalined 
movement  Into  a  pro-Soviet  cheering 
section.  Mr.  Nimeirv  knows  the  Soviets 
well.  His  country  was  Mice  closely  tied 
to  the  Soviets,  but  he  objected  to  the  in- 
terventionist, unproductive  Soviet  pres- 
ence. He  expelled  all  the  Soviet  advisors 
and  technicians  several  years  ago.  He 
has  charted  an  independent  course  ever 
since. 

In  recent  years  he  has  asked  for  and 
received  assistance  from  the  United 
States.  Now,  in  his  country's  most  acute 
time  of  need,  the  Appropriations  Com- 
mittee has  decided  to  reduce  the  flow  of 
desperately  needed  funds.  This  is  a  seri- 
ous error  and  contrary  to  our  national 
Interest.  Now  Is  the  moment  to  increase 
that  flow,  to  demonstrate  our  supp)ort 
for  a  country  which  has  been  supportive 
at  key  junctures  and  genuinely  non- 
alined. The  reasons  for  strong  U.S.  sup- 
port are  clear. 

The  government  of  President  Nimeiry 
is  struggling  to  impose  fiscal  order  In  a 
sprawling  nation  the  size  of  Western  Eu- 
rope, with  only  600  miles  of  paved  roads. 
and  with  a  bitter  heritage  of  north-south 
civil  war.  The  problems  facing  Nimeiry 
are  legion.  The  balance-of-payments 
problem  is  acute,  high  inflation  has 
caused  disturbances  in  the  capital. 
Khartoum,  and  the  accumulated  for- 
eign debt  is  too  large  for  the  Sudan's 
small  economy  to  bear. 

These  difficulties  are  the  result  of  sev- 
eral factors.  Intensive  developmental  ef- 
forts aimed  at  integrating  north  and 
south  have  required  large  purchases  of 
equipment  and  expertise.  The  govern- 
ment has  laimched  large-scale  agricul- 
tural projects  to  tap  the  enormous  food 
producing  potential  of  this  vast  country, 
but  calamitous  weather  and  rainfall 
have  hampered  the  progress  of  these  so- 
phisticated projects.  Militarily,  the 
Sudan  faces  serious  threats  from  radical 
nations  such  as  Ethiopia  and  Libya. 
These  external  security  threats  have 
forced  the  Sudanese  to  maintain  a  larger 
mUitary  establishment  than  would 
otherwise  be  necessary. 

The  IMP  recently  approved  a  major 
loan  to  the  Sudan,  but  the  needs  of  the 
country  are  enormous.  The  United  States 
must  move  decisively  and  Immediately 
to  reaffirm  our  support  for  this  impor- 
tant African  state. 

Restoration  of  the  $11.7  million  In  eco- 
nomic and  military  assistance  will  be  a 
message  to  the  Sudan  that  the  United 
States  stands  by  our  friends.  No  increase 
in  the  appropriations  bill  will  be  neces- 
sary because  Senator  Javits'  amendment 
would  reduce  the  population  planning 
studies  function  by  a  similar  amount. 
The  Appropriations  Committee  has 
questioned  the  need  for  continued  gen- 
erous fimding  of  research  on  population 
planning. 

The  sum  Is  small,  the  need  acute.  I 
urge  my  colleagues  to  support  this 
amendment.  The  Third  World  will  note 
with  interest  how  the  U.S.  Senate  re- 
sponds to  our  friends  in  distress. 

I  only  add  that  given  what  happened 
In  Havana  last  month  with  the  so-called 
nonallgned  conference,  we  are  indeed 
going  to  have  nonallgned  nations  in  this 


world.  We  have  to  encourage  and  rein- 
force that  commitment.  I  think  the  Su- 
dan is  a  clear  case  of  a  country  that  feels 
nonalignment  is  a  value  worth  pursuing. 

It  seems  to  me  if  we  do  not  recognize 
that  the  word  goes  out  rather  strongly 
that  nonalignment  is  really  nothing 
worth  the  investment  of  these  countries 
and  that  the  only  true  course  is  that  ad- 
vocated by  Fidel  Castro  in  that  con- 
ference. 

I  hope  that  the  managers  of  the  bill 
in  conference  will  look  at  the  Sudan  and 
give  It  the  consideration  I  think  it  de- 
serves because  what  this  world  needs  is 
more  Nimeirys  and  more  Sudanese. 

Mr.  JAVITS.  Does  the  Senator  wish 
to  put  his  name  on  this  amendment? 

Mr.  TSONGAS.  I  am  happy  to. 

Mr.  JAVITS.  I  ask  unanimous  consent 
that  Senator  Tsongas  may  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TSONGAS.  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  York. 

(Putting  the  question.) 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  I  thank  the  managers  of 
the  bill. 

•  Mr.  WEICKER.  Mr.  President,  I  rise 
to  indicate  my  position  on  this  legis- 
lation to  appropriate  funds  for  foreign 
assistance. 

During  consideration  of  this  bill.  I  have 
voted  to  reduce  funding  for  several  of 
the  international  financial  institutions. 
My  reason  for  doing  so  has  not  been  a 
matter  of  the  merits  of  the  programs 
involved.  I  believe  that  the  banks  make 
an  Important  contribution  to  world  de- 
velopment and  stability  and  give  the 
United  States  a  good  return  on  her  in- 
vestment through  Increased  exports. 

The  question  is  one  of  priority.  I  have 
witnessed  with  dismay  on  the  Appropria- 
tions Committee  our  retreat  from  the 
social  agenda  of  the  United  States  in 
pursuit  of  a  balanced  budget.  Level  fund- 
ing and  cutbacks  In  health,  urban  devel- 
opment, education,  housing  and  many 
other  programs  have  been  the  casualties 
of  that  effort.  I  cannot,  therefore,  see 
the  justification  for  an  increase  of  $600 
million  in  International  bank  funding. 

It  is  true  that  we  do  not  spend  a  great 
deal  of  money  on  matters  affecting  other 
nations.  But  the  measure  of  our  distorted 
priorities  is  the  inordinant  amount  of 
time  and  attention  we  direct  abroad, 
away  from  our  own  people  For  most  of 
Congress  and  the  top  levels  of  the  ad- 
ministration, waving  the  flag  in  the 
exotic  reaches  of  the  globe  Is  a  whole 
lot  more  interesting  and  attractive  than 
rehabilitating  the  south  Bronx.  That  is 
easy  enough  to  understand.  But  I  cannot 
justify  the  talent  and  resources  we  de- 
vote to  the  flashy  world  of  international 
politics  when  the  cumbersome  and  stub- 
bom,  but  far  more  vital,  tasks  of  keep- 


ing America  going  and  growing  are 
shortchanged. 

I  am  not  an  isolationist.  We  are  a  great 
power  with  global  responsibilities.  Our 
intervention  In  many  situations  is  neces- 
sary to  advance  the  cause  of  human 
rights  and  alleviate  human  suffering. 

But  if  our  efforts  here  in  the  Congress 
to  balance  the  Federal  budget  are  to  have 
any  integrity  whatsoever,  all  Govern- 
ment activities  must  bear  a  fair  share  of 
the  burden. 

If  health  research  must  suffer,  so 
should  defense  R.  &  D. 

If  urban  development  at  home  must  be 
postponed,  so  should  international  devel- 
opment. 

If  we  must  sacrifice  in  the  quality  of 
our  life  at  home,  then  international  bu- 
reaucrats should  pay  a  price  in  their  life- 
styles as  well. 

Mr.  President,  there  can  be  no  sacred 
items  in  the  Federal  budget;  not  the 
conservative's  defense  spending  nor  the 
liberal's  foreign  aid.  We  must  recognize 
that  funding  for  each  piece  of  this 
budget  affects  all  the  others.  We  must 
recognize  that  we  are  all  accountable  for 
the  priorities  those  final  spending  figures 
reveal.* 

Mr.  INOUYE.  Mr.  President,  in  behalf 
of  the  leadership  I  announce  there  will 
be  no  more  rollcalls  for  the  rest  of  the 
evening. 

ORDER  OF  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  previously  entered  the 
Interior  appropriation  bill  is  to  be  taken 
up  by  the  Senate  upon  the  disposition  of 
the  pending  bill,  the  foreign  assistance 
appropriations  bill.  The  Senate  will  get 
to  the  Interior  appropriation  bill  at  some 
point  tomorrow  and  that  bill,  the  Interior 
appropriation  bill,  will  not  be  finished 
tomorrow.  I  ask  unanimous  consent  that 
no  motion  or  amendment  in  relation  to 
ihe  committee  amendment  beginning  on 
page  38,  line  2,  and  going  through  line 
13  be  in  order  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  reserves  the  right  to 
object. 

Mr.  STEVENS.  I  concur  in  this  action 
and  shall  not  object  because  it  Is  a 
very  complicated  matter  and  I  think  It 
is  going  to  take  time  for  the  Senate  to 
study  this  matter  and  to  understand 
what  the  committee  recommends  in  this 
amendment.  So  it  will  mean  that  the 
vote  will  not  come  up  tomorrow  for  cer- 
tain in  any  way  concerning  this  matter 
which  is  the  matter  relating  to  the 
moneys  to  be  granted  budget  authority 
for  the  synthetic  fuels  program. 

Mr.  ROBERT  C.  BYRD.  That  Is  right, 
nor  would  any  motion  or  amendment  be 
in  order  to  that  committee  amendment 
tomorrow.  This  would  mean  that  any 
action  thereon  would  be  put  over  un- 
til next  week 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
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Mr.  JAVITS.  I  just  want  to  be  sure 
this  unanimous-consent  request  in  no 
way  affects  or  prejudices  my  rights  in  an 
amendment  to  that  particular  page  and 
section  under  rule  XVI  or  otherwise  un- 
der the  rule.  I  just  want  to  be  where  I 
am  now. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
may  rest  assured  that  will  be  the  case. 

Mr.  STEVENS.  I  join  in  that.  I  un- 
derstand what  the  Senators  amend- 
ment is.  All  we  are  saying  is  we  do  not 
want  a  premature  vote  on  the  $20  bil- 
lion until  we  are  able  to  explain  what 
the  committee  did. 

Mr.  JAVITS.  May  I  know  the  pages 
again? 

Mr.  ROBERT  C.  BYRD.  Yes;  38  begin- 
ning on  line  2  and  going  through  line  12. 
I  misspoke  a  little  earlier  and  said  to 
hne  13.  It  is  line  12. 

Mr.  JAVITS.  With  that  understanding 
I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  The  word 
"for"  on  line  12. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


THE    CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate now  proceed  to  the  consideration  of 
Calendar  Orders  numbered  361,  365,  and 
375. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  There  is  no  objection, 
Mr.  President. 


EUN  KYUNG  CHO  AND  HEI 
KYUNG  CHO 

The  bill  (H.R.  929>  for  the  relief  of 
Eun  Kyung  Cho  and  Hel  Kyung  Cho, 
was  considered,  ordeied  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DANG    PETERSEN 

The  bill  (H.R.  1486)  for  the  relief  of 
Dang  Petersen,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request  to  proceed  to  the 
consideration  of  Calendar  Order  No.  375. 

Mr.  STEVENS.  I  thank  the  majority 
leader  for  his  courtesy. 


The  Presiding  officer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives: 

Resolved,  That  the  House  agree  to  tlie 
amendments  of  the  Senate  numbered  1,  2. 
and  3  to  the  bill  (H.R.  5419)  entitled  "An  act 
to  authorize  the  Secretary  of  the  Interior  to 
provide  for  the  commemoration  of  the  efforts 
of  Goodloe  Byron  to  protect  the  Appalachian 
Trail,  and  for  other  purposes." 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  4  to  the 
aforesaid  bill  with  an  amendment  as  follows: 

House  amendment  to  Senate  amendments : 

Page  4.  line  5.  strike  out  "After  consulta- 
tion with  the  members  of  the  family,  the", 
and  Insert:  The 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  approved  this  measure  on 
October  1  after  adopting  several  amend- 
.ments  to  the  House-passed  bill.  The 
House  considered  H.R.  5419  on  Tuesday. 
October  9  and  made  only  a  minor  change 
in  the  language  agreed  to  by  the  Senate 
with  regard  to  the  burial  of  Chief  Turkey 
Tayac  in  Piscataway  National  Park.  Md. 
The  change  is  not  substantive  and  does 
not  in  any  way  change  the  intent  of  the 
provision. 

Mr.  President.  I  move  that  the  Senate 
concur  in  the  House  amendment. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  summarj' 
of  the  major  provisions  of  H.R.  5419  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
H.R.  5419 — SuMMABT  OF  Major  Provisions 

Title  I. — Commemorates  Goodloe  Byron  for 
his  efforts  to  protect  and  preserve  the  Ap- 
palachian Trail; 

Title  II. — Designates  the  Frederick  Law 
Olmsted  National  Historic  Site; 

Title  III. — Directs  the  Secretary  of  the  In- 
terior to  permit  the  burial  of  Chief  Turkey 
Tayac  in  Piscataway  National  Park;  aind. 

Title  rv. — Makes  a  number  of  technical 
amendments  to  last  year's  Omnibus  Parks 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GOODLOE  BYRON 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of  Rep- 
resentatives on  H.R.  5419. 


objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

Depabtmknt  or  Statc 

Horace  G.  Dawson,  Jr..  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Botswana. 

George  B.  Roberts.  Jr..  of  Pennsylvania, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Cooperative  Republic  of  Guyana. 

Robert  S.  Strauss,  of  Texas,  to  be  Ambas- 
sador during  the  tenure  of  his  service  as 
Personal  Representative  of  the  President  of 
the  United  States  of  America. 

James  F.  Leonard,  of  New  York,  to  be 
Ambassador  during  the  tenure  of  his  service 
as  Chief  of  the  U.S.  Mission  to  the  Middle 
East  Peace  Negotiations. 

Nominations  Placed  on  thj:  Secretary's 
Desk 

Foreign  Service  nominations  beginning  J. 
Bruce  Amstutz.  to  lie  a  Foreign  Service  offi- 
cer of  class  one.  and  ending  Carl  Frederick 
Troy,  to  be  a  Foreign  Service  officer  of  class 
six.  which  nominations  appeared  In  the 
Congressional  Record  on  October  4.  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nominations,  en  bloc,  were  con- 
firmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  President  be  im- 
mediately notified  of  the  confirmation 
of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
nominations  on  the  calendar  under 
"New  Reports." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  acting  Republican 
leader  has  no  objection,  I  ask  unanimous 
consent  that  the  various  nominations 
under  "New  Reports."  including  those 
on  page  2,  be  considered  and  confirmed 
en  bloc. 

Mr.  STEVENS.  There  is  no  objection. 
Mr.  President. 

The  PRESIDING  OFFICER.  Without 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  resume  the 
consideration  of  legislative  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANDRE  MEYER 


Mr.  JAVITS.  Mr.  President,  I  rise  to 
mark  the  recent  passing  of  Andre  Meyer, 
an  old  friend  and  a  giant  in  the  world  of 
international  finance  and  in  philan- 
thropy. 

As  an  international  investment  banker 
he  had  no  peer.  As  the  New  York  Times 
remarked  recently,  in  a  lengthy  article 
on  his  life,  his  associates  at  Lazard 
Preres,  one  of  the  country's  great  in- 
vestment banking  houses,  used  to  refer  to 
him  as  Zeus — the  most  powerful  of  the 
gods. 

He  had  equal  success  in  a  variety  of 
fields  outside  the  financial  world.  As  a  re- 
sult of  his  philanthr(n)ic  contributions 
he  enriched  the  collections  of  two  of  the 
great  museums  of  the  world,  the  Museum 
of  Modem  Art  and  the  Metropolitan  Mu- 
seum of  Art;  and  was  likewise  a  friend 
and  substantial  benefactor  to  New  York 
University,  Memorial  Sloan-Kettering 
Cancer  Center  and  the  Mount  Sinai 
Medical  Center  in  New  York. 

Timeliness,  style,  and  charm — as  well 
as  wisdom  and  astuteness — were  a  part 
of  all  that  he  did  and  powerful  leaders 
of  our  country   and  other  free  world 
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countries — ^were  beneficiaries  of  these  at- 
trUtotes  as  well  as  of  his  sage  advice. 

Andre  Meyer  was  a  very  dear  friend 
and  adviser  and  the  many  hours  I  spent 
with  him  over  the  years  were  among  the 
most  fruitful  in  my  life. 

His  {Missing  is  a  singular  and  irreplace- 
able loss  to  those  who  like  me  were  per- 
aooally  close  to  him  and  to  his  wife 
Bella— «uid  also  to  Amnican  and  inter- 
national instituticMis  of  business,  educa- 
ti(Hi.  culture,  and  health  and  to  the 
worlds  of  international  finance  and  pri- 
vate philanthropy. 

Principal  figures  from  these  worlds 
have  submitted  tributes  to  Mr.  Meyer 
which  I  have  had  the  pleasure  to  read 
and  receive  and  for  which  I  ask  imanl- 
mous  consent  to  print  in  the  Record  in 
their  entirety.  Included  are  testimonials 
from  the  following  : 

Douglas  Dillon,  chairman  of  the  board 
of  trustees,  Metropolitan  Museum  of  Art : 

William  F.  Faley,  Chairman,  Museimi 
of  Modem  Art; 

Blanchette  H.  Rockefeller,  president; 

Richard  E.  Oldenburg,  director; 

John  C.  Sawhill,  former  president. 
New  York  University ; 

Alfred  Stem,  chairman  of  the  board 
and  imdersecretary  of  the  department  of 
energy,  the  Mount  Sinai  Medical  Center; 
and 

Lewis  Thomas,  president.  Memorial 
Sloan-Eettering  Cancer  Center. 

I  also  ask  unanimous  consent  that  the 
New  York  Times  obituary  to  which  I  re- 
ferred be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  of  DoTTcuts  Dillon 

The  Metropolitan  Museum  of  Art  lost  a 
devoted  friend  and  benefactor  with  the  death 
of  Andre  Meyer.  An  elective  trustee  from 
1968  to  1974.  a  member  of  both  the  Finance 
Committee  and  the  Acquisition  Committee — 
as  well  as  chairman  of  the  Visiting  Commit- 
tee to  the  Department  of  European  Sculp- 
ture and  Decorative  Arts — he  brought  unpar- 
allelled  talents  to  these  posts.  High  among 
these  was  the  impeccable  taste  of  an  ac- 
knowledged connoisseur,  a  connoisseurshlp 
bom  of  years  of  coUectlng  works  of  art  as  a 
private  individual:  equaUy  important  in 
quite  another  area  was  his  renown  talent 
in  matters  of  finance. 

Beyond  these  contributions  of  the  Intel- 
ligence, moreover,  were  his  tanelble  gen- 
erosities toward  the  support  of  the  Metro- 
politan and  the  malntalnance  of  its  position 
as  the  nation's  preeminent  museum  of  art. 
The  most  notable  example  of  this  generosity 
is  to  be  seen  in  the  construction  of  a  large 
number  of  new  galleries  for  our  European 
paintings  collections.  To  be  known  as  the 
Andre  Meyer  Oallerles  of  European  Painting, 
these  galleries  will  open  to  the  public  early 
in  1980.  Occupying  the  entire  second  floor 
of  the  new  Michael  C.  Rockefeller  Wing,  these 
handsome  galleries  will  stand  as  an  endur- 
ing memorial  to  an  extraordinary  patron  of 
the  arts  and  an  extraordinary  man. 

TklBUTK   TO   ANDKt   METEX 

The  Trustees  and  Staff  of  the  Museum  of 
Modem  Art  deeply  regret  the  loss  of  Andre 
Meyer,  a  very  good  friend  of  this  Mxiseum 
and  a  patron  of  the  Collection. 

Tribute  to  Amni  Metek 
The  recent  death  of  Andr«  Meyer  on  Sep- 
tember 10,  1979  was  a  singular  loss  to  Amer- 
ican and  international  business,  to  educa- 


tional, cultural,  and  health  institutions,  and 
to  the  world  of  private  philanthropy. 

Widely  recognized  as  a  financial  wizard.  Mr 
Meyer  dominated  the  Investment  banking 
community  for  decades.  His  extraordinarily 
skillful  management  of  executive  personnel 
and  his  sensitive  response  to  the  constantly 
changing  currents  of  the  business  world,  al- 
lowed Mr.  Meyer  to  build  a  uniquely  suc- 
cessful company,  one  which  was  always  in 
the  vanguard  of  new  challenges  and  enter- 
prises. 

His  profoundly  personal  stamp  on  the  great 
firm  of  Lazard  Pr^res  Is  an  eloquent  testi- 
mony to  the  outstanding  creative  leadership 
he  consistently  provided.  The  men  and 
women  whose  business  careers  he  shaped 
have  repeatedly  avowed  that  he  was  "the 
creator  and  the  teacher  of  us  all." 

A  self-described  "financial  engineer."  Mr. 
Meyer  was  a  man  who  intimately  appreciated 
the  special  improvisatory  skills  vital  to  suc- 
cess in  his  field.  Moreover,  he  had  a  unique 
talent  for  choreographing  complicated  corpo- 
rate mergers  and  acquisitions.  And,  he  had 
the  capacity  for  an  unlimited  amount  of 
plain  hard  work. 

David  Samoff.  former  chairman  of  the  RCA 
Corporation,  often  said  that  what  lay  at  the 
heart  of  Mr.  Meyer's  success  were  his  light- 
ning quick,  intuitive  powers  of  analysis. 
These  powers  enabled  him  to  assimilate  the 
most  subtle  refinements  of  financial  com- 
plexities with  stunning  facility. 

This  giant  was  not  content  to  expend  his 
considerable  energies  solely  in  the  business 
world.  He  served  as  a  dedicated  trustee  of 
some  of  our  most  prestigious  Institutions  of 
education,  medicine,  and  art.  New  York  Uni- 
versity, the  Sloan-Ketterlng  Institute  for 
Cancer  Research,  Mount  Sinai  Medical  Cen- 
ter, and  the  Metropolitan  Museum  of  Art 
knew  him  as  a  devoted  friend,  adviser,  and 
benefactor.  His  record  of  humanitarianlsm 
was  long  and  distinguished,  with  philanthro- 
pies totaling  many  millions  of  dollars. 

His  donations  included  a  major  grant  to- 
ward the  construction  of  a  universally  ac- 
claimed hall  of  physics  at  New  York  Univer- 
sity and  funding  which  made  possible  the 
creation  of  new  galleries  for  HKiropean  paint- 
ings In  the  Metropolitan  Museum  of  Art.  Be- 
cause of  his  deep  concern  for  medical  ad- 
vancement and  the  alleviation  of  human 
suflerlng,  he  also  gave  most  generously  to 
hospitals  and  scientific  institutions. 

Just  a  few  months  ago.  as  one  of  his  last 
major  philanthropic  acts,  he  established  a 
$1 -million  fund  at  New  York  University  to 
aid  bright  and  industrious  students  who  do 
not  possess  the  means  to  finance  their  edu- 
cations. Clearly,  this  man  had  a  concern 
for  us  all. 

It  must  be  considered  a  loss  that  Andr6 
Meyer  never  held  a  full-time  position  in  gov- 
ernment, because  he  surely  would  have 
brought  to  it  the  same  dedication  and 
creativity  he  manifested  in  every  other  area 
of  his  life.  However,  we  were  fortunate  that 
he  volunteered  his  valuable  counsel  to  sev- 
eral administrations  and  was  always  avail- 
able to  share  his  considerable  expertise  with 
those  In  high  office. 

Andr6  Meyer — A  hard  working,  aggressive 
business  man,  an  enlightened  philanthropist, 
and  a  quietly  effective  patriot.  He  will  be 
missed. 

TSSTIMONT    TO    ANDRi    METER 

On  behalf  of  The  Mount  Slnal  Medical 
Center,  I  wish  to  express  our  gratitude  and 
pride  in  our  association  with  Mr.  Andri 
Meyer.  Mr.  Meyer  was  a  member  of  The 
Mount  Sinai  Board  of  Trustees  for  over  thirty 
years.  During  those  years  he  enriched  our 
deliberations  and  encouraged  us  to  move 
forward  boldly  in  the  development  of  the 
Medical  Center.  He  was  instrumental  In  the 
establishment  of  the  School  of  Medicine  in 


1968  and  became  one  of  Its  Founding  Spon- 
sors. Through  his  extreme  generosity  he  con- 
tributed to  the  advancement  of  medicine  and 
scientific  knowledge.  Mr.  Meyer  once  com- 
mented that  since  he  admired  men  of  science 
and  couldn't  be  one.  he  would  content  him- 
self with  staying  informed  about  scientific 
progress  and  with  supporting  it  extensively. 
In  1953  he  personally  underwrote  the  Depart- 
ment of  Physics  and  Nuclear  Medicine  at 
Mount  Sinai  and  insured  that  it  would  have 
the  support  necessary  to  maintain  its  ex- 
cellence. 

The  Mount  Sinai  community  Is  deeply  sad- 
dened at  the  loss  of  such  an  esteemed  asso- 
ciate and  as  a  representative  of  that  commu- 
nity I  would  like  to  affirm  our  deep  affection 
for  him  and  our  grief  at  his  loss. 

Statement  bt  Lewis  Thomas 
Everyone  Is  familiar  with  Mr.  Andr6  Meyer'i 
enormous  impact  on  the  world  of  finance,  his 
genius  as  a  businessman,  but  few  are  aware 
of  the  behind-the-scenes  work  on  his  part 
to  support  the  effort  to  better  understand 
and  treat  cancer.  As  a  former  trustee  of 
Memorial  Sloan-Ketterlng  Cancer  Center,  Mr. 
Meyer  devoted  more  than  a  decade  of  service 
to  the  effort  to  defeat  cancer  and  made  this 
effort  a  significant  part  of  his  philanthropic 
activities.  The  Andre  and  Bella  Meyer  Phys- 
iology Laboratory  stands  today  as  a  memo- 
rial to  this  effort. 

We  pay  tribute  to  an  extraordinary  per- 
son. 

Andr£  Meter  Is  Dead;  Financier  Led  Lazard 
(By  Eric  Pace) 

Andr6  Meyer,  the  New  York-based  in- 
vestment banker  whose  virtuoso  skill  at  deal- 
making  brought  him  vast  wealth  and  power, 
died  Sunday,  a  spokesman  for  Lazard  Fr^res 
&  Company,  the  firm  Mr.  Meyer  dominated 
for  decades,  said  yesterday. 

Mr.  Meyer  was  81  years  old.  had  been  In 
poor  health,  and  recently  caught  pneumonia 
in  Switzerland,  where  he  had  often  vaca- 
tioned over  the  years.  He  died  in  a  hospital  in 
Lausanne. 

In  the  hushed  Rockefeller  Plaza  head- 
quarters of  Lazard  Frdres.  one  of  the  nation's 
foremost  Investment  banking  houses,  Mr. 
Meyer's  associates  sometimes  used  to  refer 
to  him  as  "Zeus" — the  most  powerful  of  the 
gods. 

During  his  33  years  as  the  head  of  the 
firm,  a  partnership,  Mr.  Meyer  amassed  enor- 
mous infiuence  in  the  world  of  finance  and 
built  a  personal  fortune  that  was  widely  esti- 
mated at  $250  million  or  more;  by  some  ac- 
counts, it  may  have  reached  $500  million. 

His  philanthropies  amounted  to  more  than 
$5  million,  including  putting  up  nearly  $3 
million  for  the  construction  of  a  series  of 
new  galleries  for  European  paintings  in  the 
Metropolitan  Museum  of  Art — a  piece  of 
philanthropy  that  has  not  been  disclosed  un- 
til now.  The  galleries,  to  be  completed  by 
February  1980,  are  to  be  named  for  him.  He 
also  aided  New  York  University,  Mount  Sinai 
Hospital  and  other  medical  institutions. 

Mr.  Meyer's  success  stemmed  largely  from 
his  great  talent  at  devising  and  orchestrat- 
ing mergers  and  other  complex  corporate 
deals.  It  was  also  due  to  his  ferociously  hard 
work,  his  network  of  friendships  with  other 
influential  people  and  his  ability  to  attr&ct 
and  command  able  associates.  His  best- 
known  prot^g^  at  Lazard  Frires  was  Felix  O. 
Rohatyn.  a  partner  who  played  a  major  role 
in  the  financial  resuscitation  of  New  York 
City  as  head  of  the  Municipal  Assistance 
Corporation. 

"Financial  engineering"  is  what  the  Paris- 
born  Mr.  Meyer,  a  naturalized  American  citi- 
zen, like  to  call  his  work.  And  once,  over  a 
glass  of  sweet  sherry,  he  told  a  visitor  to  the 
firm  that  "improvisation"  was  at  the  heart 
of  his  business,  because  he  and  his  partners 
were  In  a  hotly  competitive  field. 


October  11,  1979 


CONGRESSIONAL  RECORD— SENATE 


27821 


But  David  Samoff,  the  longtime  chairman 
of  the  RCA  Corporation  and  an  old  friend, 
used  to  say  that  what  lay  at  the  heart  of 
Mr.  Meyer's  success  was  his  lightning-quick, 
almost  intuitive  analytical  powers,  which  en- 
abled him  to  grasp  the  subtleties  and  im- 
plications of  even  the  most  compUcated 
transactions  while  others  were  still  thinking 
things  over. 

CREATIVE  financial  ottms 
And  David  Rockefeller,  chairman  of  the 
Chase  Manhattan  Bank,  called  Mr.  Meyer  "In 
many  ways,  the  most  creative  financial 
genius  of  our  time  in  the  investment  banking 
field." 

As  Lazard's  active  senior  partner  from  1944 
to  1977.  Mr.  Meyer  engineered  such  lucrative 
deals  as  Lazard's  purchase  of  the  Avis  Rent 
A  Car  System  for  roughly  $7  million  and  its 
resale  to  the  International  Telephone  and 
Telegraph  Corporation  a  few  years  later  for 
$52  million  In  I.T.T.  stock,  thereby  realizing 
a  huge  capital  gain  for  Lazard's  partners. 

Mr.  Meyer  was  also  a  partner  in  an  affiliated 
Paris  firm,  called  Lazard  Preres  et  Cle..  and 
had  approximately  a  10  percent  Interest  in 
another  affiliated  firm.  Lazard  Brothers  of 
London,  according  to  associates. 

During  his  long  career.  Mr.  Meyer  also  sat 
on  the  boards  of  such  major  concerns  as  Flat 
S.p.A..  Europe's  largest  auto  maker;  the 
Chase  International  Investment  Corporation; 
the  Radio  Corporation  cf  America;  and  the 
Newmont  Mining  Corporation.  At  one  time, 
be  was  believed  to  hold  about  $2  million  in 
RCA  stock  and  $4  million  in  Newmont  stock 
personally.  His  fortune  Included  a  wide  range 
of  other  investments,  notably  In  real  estate 
in  New  York  and  Washington. 

Some  of  these  far-flung,  hard-driving  busi- 
ness activities  brought  Mr.  Meyer  his  share 
of  criticism  on  various  grounds.  Some  critics 
accused  him  of  ruthlessness  and  of  helping 
to  foster  the  conglomerate  movement  in  the 
United  States  as  a  method  of  generating 
fees  for  his  company. 

Mr.  Meyer  also  used  his  energies  and  wealth 
in  a  variety  of  fields  outside  the  business 
world,  serving  as  a  trustee  of  New  York  Uni- 
versity, the  Sloan-Ketterlng  Institute  for 
Cancer  Research.  Mount  Sinai  Medical  Cen- 
ter and  the  Metropolitan  Museum. 

Mr.  Meyer's  philanthropic  activity  Included 
a  $2.5  million  gift  to  N.Y.U.  in  1965  and  dona- 
tions of  paintings  to  the  Louvre  and  the 
Museum  of  Modern  Art. 

In  his  spare  time,  Mr.  Meyer  assembled  a 
costly  art  collection  that  included  a  land- 
scape by  the  19th-century  French  painter 
Camllle  Plssarro.  which  he  bought  for  $62.- 
000,  then  a  world  record  price  for  a  Plssarro, 
at  an  auction  here  in  1958. 

Though  Mr.  Meyer  never  held  a  full-time 
government  post,  many  notables  in  the  world 
of  politics  were  the  beneflcaries  of  his  advice, 
charm  or  support. 

$90,000   GIVEN   NIXON   CAMPAIGN 

Data  released  in  1973  by  the  Committee  to 
Re-elect  the  President  indicated  that  Mr. 
Meyer  had  contributed  $90,000  to  President 
Nixon's  re-election  campaign  in  1972,  which 
made  him  one  of  the  95  largest  contributors. 

On  the  Democratic  side,  Mr.  Meyer  was  on 
advisory  committees  that  served  the  Ken- 
nedy and  Johnson  Administrations,  and  he 
was  a  good  friend  of  President  Johnson — al- 
though he  said  in  private  conversation  that 
he  did  not  like  the  Johnson  Vietnam  policy 
and  could  not  understand  why  bis  friend 
clung  to  it  so  long. 

Mr.  Meyer  also  supported  Vice  President 
Humphrey  for  the  Presidency,  and  his  ties  to 
the  Kennedys  included  supervising  the  port- 
folio of  investments  that  President  Kennedy 
bequeathed  to  his  widow.  Jacqueline.  Al- 
though rumors  persisted  that  Mr.  Meyer  had 
helped  draft  a  marriage  contract  between  her 
and  her  second  husband,  Aristotle  Onasais. 


Mr.  Meyer,  in  private  conversation,  denied 
having  played  any  such  role. 

But  he  was  occasionally  seen  escorting  the 
President's  widow  in  the  years  before  her 
remarriage — thereby  giving  credence  to  the 
Wall  Street  saying  that  Mr.  Meyer  loved  three 
things  in  life :  beautiful  women,  great  art  and 
complex  deals. 

Asked  about  that  once.  Mr.  Meyer  shrugged 
his  expensively  tailored  shoulders  and  an- 
swered, "The  first  two  are  really  one,  and  the 
third  Is  not  always  the  case." 

That  mixture  of  elegance,  hauteur  and 
understatement  ran  through  Mr.  Meyer's  pri- 
vate life.  He  wore  dark  suits,  heavy  silk  ties 
and  luxurious  shirts  with  the  French  cuffs 
always  in  evidence.  His  wife  of  half  a  century, 
the  former  Bella  Lehman,  was  noted  for  her 
enduring  good  looks.  They  lived  quietly  in 
their  apartment  at  the  Carlyle  Hotel,  amid 
ornate  candelabra,  rare  bronzes  and  arts 
works  by  Cezanne.  Degas  and  Picasso. 

Mr.  Meyer's  owlish  face  and  mobile  eyes 
sometimes  had  a  mischievous  air — and  some- 
times radiated  lordly,  if  temporary,  wrath. 
He  could  lose  his  temper  In  an  instant,  might 
then  turn  a  withering  stare  on,  say,  a  distin- 
guished financier  who  had  dared  to  question 
his  logic,  snapping:  "I  will  not  have  this;  you 
will  become  a  baker  in  the  morning." 

MANT   EITROFEAN    TIES 

Throughout  his  later  life,  Mr.  Meyer  main- 
tained many  ties  to  Europe.  Including  a  vaca- 
tion chalet  in  Grans,  a  high-altitude  (4,950 
feet)  health  resort  In  southern  Switzerland. 
He  sometimes  talked  business,  even  with  his 
New  York  partners.  In  his  native,  somewhat 
formal  French.  He  did  not  mind  when  Amer- 
icans pronounced  his  name  in  the  American 
way.  "MY-er."  but  he  himself  pronounced  it 
"My-AIR." 

Andre  Benolt  Mathleu  Meyer  was  bom 
on  Sept.  3,  1898,  according  to  the  Lazard 
spokesman,  although  It  was  rumored  that 
Mr.  Meyer  was  actually  bom  a  year  or  two 
earlier.  He  was  the  son  of  Jules  Meyer,  a 
small-business  man.  and  Lucie  Cerf  Meyer. 
He  began  his  financial  career  as  a  messenger 
in  Parls's  financial  district  and  soon  became 
a  stockbroker  on  the  floor  of  the  Paris 
Bourse.  In  1922  he  married  Bella  Lehman,  no 
relation  to  the  Lehmans  of  Lehman  Brothers 
in  New  York. 

Before  long,  the  young  Mr.  Meyer's  enter- 
prise, speed  and  skill  were  noticed  by  David 
David-Welll,  then  the  head  of  the  Paris  Laz- 
ard firm.  In  1926.  Mr.  Meyer  was  taken  on  as 
a  partner,  and  he  soon  became  highly  in- 
fluential. He  helped  crganlze  Sovac.  the  first 
French  consumer-finance  company,  which 
later  became  known  as  Credit  MobUler 
Industriel. 

In  1940.  Mr.  Meyer  and  his  family  fled 
Paris  ahead  of  the  invading  German  Army. 
Years  later,  in  private  conversation,  he  said 
he  had  earlier  contributed  money  to  a  plot  to 
assassinate  Hitler  and  therefore  had  special 
cause  to  fear  the  advancing  Nazis. 

Mr.  Meyer  made  his  way  to  New  York, 
where  he  began  working  with  the  United 
States  Lazard  firm.  He  soon  made  a  reputa- 
tion for  aggressive  deal -seeking,  and  he  took 
charge  of  the  New  York  house  after  its  for- 
mer head.  Frank  Altschul.  retired  from  the 
firm  in  1943.  Mr.  Meyer  became  a  United 
States  citizen  in  1948,  the  Lazard  ^Mkesman 
said. 

Though  Mr.  Meyer  deliberately  kept  the 
New  York  firm  small,  he  made  sure  it  was 
extremely  profitable.  Wall  Street  Insiders  re- 
ported a  few  years  ago.  In  a  rare  discussion 
of  Lazard's  Internal  workings  at  that  time, 
former  Lazard  associates  reported  that  Mr. 
Meyer,  as  senior  partner,  received  roughly  20 
to  25  percent  of  the  firm's  profits,  or  at  least 
$2  million  a  year,  in  addition  to  very  sub- 
stantial Income  from  Investments  outside 
the  firm. 


BICAICE   A   LnCRED  PARTKER 


When  Mr.  Meyer  slowed  down  his  buslne— 
activities  In  the  TO's.  Michael  Davld-Welll 
became  the  senior  partner  of  lAzard  in  New 
York,  and  Mr.  Meyer  became  a  limited 
partner.  Mr.  Davld-WelU  is  a  grandson  of 
David  Davld-WelU  and  a  member  of  the 
wealthy  clan,  descended  from  the  original 
Lazard  family,  that  has  long  played  a  pow- 
erful role  In  the  three  Lazard  houses.  But 
as  one  of  Mr.  Meyer's  associates  put  It  later, 
"His  voice  continued  to  be  heard." 

Mr.  Meyer  Is  survived  by  bis  wife;  a  son. 
Philippe  Meyer — a  physicist — and  a  daugh- 
ter, Franclne  Meyer,  both  of  Parts;  and  by 
four  grandchildren,  of  whom  three  are  lim- 
ited partners  In  Lazard  Frdres  &  Company 
who  live  in  New  York.  They  are  Patrick  A. 
Gerschel,  Laurent  Oerschel  and  Marianne 
Oerschel  Merrick,  all  chUdren  of  Franclne 
Meyer's  by  a  marriage  that  ended  In  divorce. 
Mr.  Meyer  Is  also  survived  by  five  great- 
grandchildren. 

A  private  burial  ceremony  Is  to  be  held 
tomorrow  In  a  Paris  cemetery. 

EULOOT    BT    MICHEL   DAVID-WKIU. 

Mr.  Andre  Meyer's  famUy,  as  well  as  mine, 
originated  from  Eastern  France,  and  I  recog- 
nized In  him  many  of  the  traits  which  were 
both  famUlar  and  heart-warming;  an  ex- 
traordinary devotion  to  work,  a  very  deep 
sense  of  family  ties  and  an  Idealism  closely 
tied  to  the  respect  and  gratitude  the  Jews 
from  Eastern  France  have  felt  towards  the 
Ideals  of  the  French  Revolution. 

His  devotion  to  the  pubUc  good,  his  under- 
standing and  appreciation  of  American 
values,  his  unceasing  conunltment  to  a  bet- 
ter understanding  between  the  USA  and  Its 
European  allies  are  very  much  a  testimony 
to  this  very  idealism. 

We  are  here  to  pay  tribute  to  the  memory 
of  Mr.  Andre  Meyer. 

I  cannot  start  to  speak  about  Mr.  Andre 
Meyer  without  immediately  associating  blm 
with  our  Firm.  Lazard  Freres — so  close,  so 
Intimate  was  their  association — ^In  our  mlnda 
and  in  fact. 

For  exactly  fifty  years  he  was  a  partner  of 
this  Firm.  He  devoted  so  much  of  his  enerET. 
so  much  of  his  talents  that  he  could  and 
rightly  so — start  many  of  his  sentences  in 
somewhat  of  a  royal  way  by  saying:  "We 
Lazard". 

We  all  know  he  was  a  very  exceptional 
man.  What  struck.  I  believe,  most  of  his  in- 
terlocutors first  was  his  extraordinary  pres- 
ence. He  had  a  kind  of  charisma  only  a  very 
few  great  statesmen  have  had.  It  was  based 
In  fact  on  a  mixture  of  authority  and  sensi- 
tivity reflecting — ^for  aU  to  be  seen — ^hls  very 
great  and  deep  qtiallUes. 

First  of  all,  be  was  the  hardest  working 
man  I  have  ever  met.  Up  at  4 : 30  in  the  morn- 
ing, never  too  tired  to  do  what  he  felt  needed 
to  be  done,  never  too  bvisy  not  to  receive  a 
visitor,  a  partner  of  his,  a  business  associate. 
Always  present  In  person  or  on  the  telephone, 
every  ready  to  make  one  more  effort. 

He  was  also  not  only  very  Intelligent — 
many  people  are  quite  intelllgent^-but  both 
singularly  intuitive  and  completely  without 
preconceived  Ideas.  His  look  on  events,  on 
people,  on  situations  was  etemaUy  a  new 
one. 

All  of  us  who  knew  him  know  too  how 
sensitive  he  was,  easily  hurt  sometimes,  eas- 
ily grateful  for  a  manifestation  of  friend- 
ship, of  affection. 

The  quality  of  effort  he  brought  about  In 
his  human  relationships  was  rather  extraor- 
dinary. Anybody  who  either  had  a  per- 
sonal problem  or  had  one  of  his  loved  ones 
with  a  problem  suddenly  realized  the  de- 
gree of  attention,  the  concern  Mr.  Andre 
Meyer  could  show  to  these  personal  events. 
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which  suddenly  reveals  to  all  of  us  our  basic 
fragUlty. 

Mr.  Andre  Meyer's  extraordinary  presence, 
his  Intensity,  his  resilience,  in  fact  his  ex- 
traordinary youthfulness  throughout  the 
years  had  made  us  think.  I  believe,  that  he 
had  permanence  and  that  his  presence  could 
not  rightfully  be  Interrupted.  He  is  no 
longer  with  us — but  so  many  of  us.  and 
certainly  all  of  the  ones  who  have  worked 
with  him — know,  recognize  and  are  grateful 
for  the  extraordinary  contribution  he  made 
to  their  lives.  As  far  as  I  am  concerned, 
with  his  disappearance.  It  is  a  great  page  of 
the  historj'  of  Finance  and  of  our  Firm 
which  has  come  to  an  end. 

For  21  years  he  was  a  partner  of  my  grand- 
father, for  45  years  he  and  my  father  were 
partners,  and  I  was  lucky  enough  to  count 
among  his  partners  for  18  years.  So  much  of 
what  I  know  I  have  learned  either  by  watch- 
ing him  or  through  his  guidance  and  direc- 
tion. He  was  a  good  teacher — surprisingly 
patient  with  the  efforts  of  the  young  and 
of  those  who  had  a  lot  to  learn.  His  stand- 
ards, however,  were  ven-  high  and  some- 
times one  had  the  feeling  of  being  out  of 
breath  following  him. 

I  have  so  far  been  speaking  of  Mr.  Andre 
Meyer  in  his  work  and  in  his  Firm,  and  I 
do  believe  that  they  were  a  very  essential 
part  of  his  life,  but  he  had  found  in  him- 
self other  directions  to  pursue  Ait— for 
one — which  gave  him  great  jo>-  and  his  phil- 
anthropic Interests  In  art,  education  and 
medicine. 

He  was  a  man  who  believed  things  could 
be  changed  by  the  actions  of  an  individual, 
and  in  every  one  of  these  fields,  he  acted 
out  his  belief,  and  so  he  is  leaving  a  real 
Imprint  for  the  benefit  of  all  of  us. 

I  think  what  people  admired  him  very 
much  for.  and  he  was  surrounded  by  admira- 
tion as  well  as  affection,  was  his  individual 
strength  which «made  things  happen,  which 
made  ideas  blossom,  which  proved  to  the 
world  that  It  still  could  be — in  a  small  or 
big  way — transformed  by  a  man  all  by  him- 
self. With  no  great  organization  beyond  him- 
self, with  no  great  power  except  the  one  of 
his  own  mind  and  of  his  own  convictions. 

He  chose  to  apply  this  great  gift  mainly 
in  the  field  of  finance,  and  our  Firm,  Lazard 
Freres  &  Co   benefitted  greatly  by  this 

I  am  and  will  remain  grateful  to  him  but 
I  also  know  that  this  feeling  of  grateful- 
ness is  shared  far  outside  of  the  Firm. 

This,  because  his  abilities  and  talents  were 
called  upon  by  the  leaders  of  this  country 
throughout  a  generation  and  his  advice  was 
sought  world-wide  by  men  In  a  p>osltlon  of 
responsibility  who  valued  his  unbiased 
opinions. 

Very  few  men  can  be  deemed  to  have 
achieved  their  goals  I  believe  he  had — 
though  he  would  have  wished  to  see  the 
world  In  a  better  shape  and  though  he  would 
have  wished  to  be  able  to  continue  his  efforts. 

In  the  last  few  days  of  his  Illness,  asked 
by  his  doctor  which  one  of  the  small  comforts 
still  available  to  him  he  wanted,  he  replied. 
•I  want  to  work  again." 

ErLOCT  BY  Simon  H.  Ritkiwd 
September  3.  189a-Septeraber  9,  1979 

It  Is  compatible  with  the  tradition  of  this 
sacred  pulpit  to  begin  with  a  text  derived 
from  Scripture.  My  own  selection  leaps 
readily  to  mind  and  It  is  taken  from  Genesis, 
Chapter  6.  Verse  4 : 

"There  were  giants  In  the  earth  In  those 
days.  •  •  •  and  the  same  became  mighty  men 
which  were  of  old.  men  of  renown." 

Apparently  those  days  have  not  entirely 
vanished.  Indeed,  we  have  assembled  in  this 
beautiful  house  of  worship  to  commemorate 
the  life  of  such  a  giant  and  the  extraordinary 
career  which  made  him  a  man  of  renown  to 
a  worldwide  generation. 


What  a  superlative  performance  Andre 
Meyer  delivered  during  his  stay  on  life's  stage. 

If  It  be  true,  as  we  declared  In  this  very 
temple  a  few  days  ago.  that  the  Almighty 
reviews  at  this  season  every  person's  account 
and  enters  the  appropriate  Judgment,  then 
I  have  no  doubt  that  the  account  of  Andre 
Meyer  was  marked  "Paid  promptly  and  in 
full". 

Our  mass  media  like  to  attach  labels  to 
conspicuous  personalities.  To  Mr.  Andre 
Andre  Meyer's  name  they  generally  attached 
the  label  "legendary".  The  dictionary  tells  us 
that  legendary  means  "fabulous".  What  is 
there  about  Andre  Meyer  to  make  him  and 
his  career  fabulous? 

We  have  the  story  of  his  daring  escape  from 
the  Nazis  in  1940.  after  he  had  been  marked 
for  capture  and  extermination  by  reason  of 
the  antl-Hltler  activities  he  promoted  within 
Germany.  However,  he  was  not  the  only  one 
to  survive  such  an  adventure. 

There  is.  of  course,  the  well  known  story 
of  his  rise  to  a  preeminent  position  In  the 
financial  community  of  the  world.  But  Hora- 
tio Alger  stories  are  commonplace  In  these 
United  States.  By  our  standards,  It  takes 
more  than  success  to  make  a  career  fabulous. 

From  my  observation  I  would  say  that  the 
factors  which  endowed  Andre  Meyer  with 
legendary  attributes  were  the  repeated  exhi- 
bitions of  an  uncanny  capacity  to  perceive 
the  future  as  it  would  emerge  and  unfold 
from  the  womb  of  the  past  This  capacity 
was  so  fully  developed  as  to  cause  some  to 
characterize  It  as  clairvoyance  He  would  be 
the  first  to  reject  any  such  description  In 
truth,  he  possessed  the  extraordinary  gift  of 
being  able  to  marshal  the  known  facts  and 
to  subject  them  to  a  very  high  Intelligence 
which  could  foresee  and  measure  the  Inevi- 
table, logical  progression  from  the  known 
present  to  the  unknown  future 

That  he  was  a  singularly  private  person, 
that  he  preferred  anonymity,  only  added  to 
the  legendary  dimensions  of  his  name 

Since  his  reputation  was  that  of  a  finan- 
cial genius  it  Is  not  surprl.^lng  that  he  was 
frequently  consulted  about  matters  financial 
by  the  highest  authorities  of  the  land  In 
keeping  with  his  custom,  most  of  these  con- 
sultations were  private  and  off  the  record 
Occasionally,  however,  he  served  publicly. 

He  served  on  the  Advisory  Committee  of 
the  International  Monetary  System,  the  so- 
called  Dillon  Committee,  and  out  of  his  In- 
ventiveness and  diplomacy  came  the  SDR 
the  Special  Drawing  Rights,  one  of  the  great 
innovations  In  international  finance 

He  was  a  member  of  the  Advisory  Board  of 
the  International  Finance  Corporation,  an 
affiliate  of  the  World  Bank  He  served  on 
President  Kennedy's  Task  Force,  the  so- 
called  Fowler  Committee.  He  rendered  many 
other  public  services  too  numerous  to 
mention. 

Early  in  his  career  he  formed  the  habit  of 
serving  those  who  could  benefit  from  his  ef- 
forts. During  the  Nazi  rise  to  power,  he 
collaborated  with  Robert  de  Rothschild  In 
establishing  an  organization  to  help  smuggle 
escapees  out  of  Germany  and  Its  stibjugated 
dominions  He  also  founded  and  was  Treas- 
urer of  the  Fighting  French  Relief.  Inc.  He 
devoted  much  money  and  many  of  his  tal- 
ents to  the  Technlon  Institute,  an  educa- 
tional institution  in  Israel  which  bears  re- 
sponsibility for  keeping  that  nation  abreast 
of  technological  developments  vital  to  a 
modern  industrial  state. 

His  financial  contributions  to  many  good 
causes  were,  of  course,  notable,  and  In  keep- 
ing with  his  means.  But  what  Is  more  reveal- 
ing of  his  character  is  that  this  exceedingly 
busy  and  preoccupied  man  gave  of  his  time 
and  energy  to  a  vast  array  of  institutions 
serving  human  needs.  Among  them  are  the 
Sloan -Kettering  Institute  for  Cancer  Re- 
search, the  John  F.  Kennedy  Library  Corpo- 


ration, the  Institute  of  Fine  Arts  of  New 
York  University,  the  New  York  University, 
the  Mount  Slnal  Hospital,  the  Memorial  Hos- 
pital for  Cancer,  the  Alliance  Israelite  Uni- 
verselle.  the  Federation  of  Jewish  Philan- 
thropies, the  American  Jewish  Committee 
and  this  very  Temple  Emanuel.  He  was  the 
first  Treasurer  of  the  American  Committee 
for  the  Welzmann  Institute. 

I  am  very  proud  that  for  many  years  I 
have  been  privileged  to  call  him  my  friend. 
In  his  relationship  to  his  friends  there  was 
a  simple  formula  which  he  applied:  loyalty. 
There  was  no  fickleness  In  his  human  rela- 
tions. 

Because  I  cherish  his  friendship,  I  was 
delighted  that  he  did  not  pretend  to  salnt- 
llness  My  own  limitations  have  always  made 
It  difficult  for  me  to  interact  comfortably 
with  saints  While  the  Age  of  Chivalry  gen- 
erated the  fantasy  of  a  perfect  knight.  It 
never  discovered  a  living  exemplar  of  its 
Imagined  creation.  Andre  Meyer  was  human, 
made  of  the  earth  to  which  he  has  now 
returned 

Some  of  his  contemporaries  who  marched 
to  the  beat  of  a  less  demanding  drummer 
than  Meyer  heard,  thought  that  he  not  only 
tried  harder  but  that  he  sometimes  tried  too 
hard:  that  he  sometimes  reached  out  further 
and  beyond  the  horizon  which  his  eye  could 
see;  that  occasionally  his  zeal  exceeded  the 
merit  of  his  goal.  These  do  not  diminish  his 
stature. 

He  stood  so  tall  that  he  was  seen  from 
afar,  and  his  small  soft  voice  was  heard  at 
enormous  distances,  not  because  he  was  loud 
but  because  he  was  wise. 

The  land  is  filled  with  the  evidences  of 
hir,  constructive  mind. 

As  a  client,  he  was  in  a  class  by  himself. 
In  over  50  years  of  practice,  I  have  not  en- 
countered a  client  who  was  more  perceptive 
of  the  true  dimensions  of  the  problem  which 
he  entrusted  to  his  lawyer's  care,  who  was 
more  appreciative  of  the  effort,  the  skill,  the 
devotion  that  entered  into  its  solution.  To 
work  with  him  on  any  case  was  an  exhilarat- 
ing experience. 

I  cannot  close  these  remarks  without  a 
word  of  tribute  to  a  great  and  beautiful  lady. 
During  the  past  few  years,  especially  over 
the  period  of  Mr.  Meyer's  Illness.  I  have 
watched  Bella  Meyer  transfuse  her  husband 
with  her  courage,  inspire  him  with  her 
strength  and  encompass  him  in  a  cocoon  of 
loving  devotion,  unsurpassed  in  any  similar 
situation  that  I  have  ever  seen.  If  I  be  al- 
lowed once  again  to  resort  to  Scripture,  I 
would  quote  from  the  31st  Chapter  of  the 
Book  of  Proverbs: 

"A  woman  of  valor  who  can  find?  For  her 
price  Is  far  above  rubies.  The  heart  of  her 
husband  does  safely  trust  in  her  ♦  ♦  •  Many 
daughters  have  done  valiantly  but  thou  ex- 
cellest  them  all." 

The  prophetic  eye  of  the  great  author  of 
Proverbs  must  have  observed  Bella  Meyer  as 
his  model  while  he  was  composing  these 
words. 

Taking  a  retrospective  look  at  this  great 
man's  life  It  Is  easy  to  say  that  not  only  was 
Andre  Meyer  gifted  with  talents  and  Imagin- 
ation beyond  that  given  to  most  men.  but 
that  he  was  also  very  fortunate.  A  kind  prov- 
idence smiled  upon  him.  The  best  evidence 
of  that  is  that  in  his  closing  hours  he  was 
surrounded  by  a  loving  wife,  devoted  chil- 
dren, adoring  grandchildren  and  a  host  of 
grateful  disciples.  While  they  mourned  the 
loss  of  a  husband,  a  father,  a  grandfather 
and  a  teacher,  the  rest  of  the  world  paused 
In  respectful  tribute. 

What  more  can  anyone  ask  of  one's  life? 

Eulogy   by  David  Rocketeller 
We  are  here  today  to  honor  the  memory  of 
a  man  whose  life  has  touched  all  of  us — • 
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man  we  held  in  the  highest  esteem  and  af- 
fection. 

Andre  Meyer  was  a  giant  among  men.  He 
was  fascinated  by  the  most  complex  busi- 
ness and  financial  problems;  the  more  diffi- 
cult they  were  to  solve  the  more  he  accepted 
them  as  a  challenge.  He  handled  them  with 
the  skill  and  finesse  of  a  concert  violinist 
playing  before  an  audience  of  sophisticated 
music  lovers. 

His  talents  were  as  great  In  understanding 
human  psychology  as  they  were  In  analyzing 
financial  statements.  His  solutions  were 
creative  and  always  on  target. 

Andre  was  an  unerring  Judge  of  men  and 
a  shrewed  Interpreter  of  events.  His  reactions 
were  swift  and  sure — he  kept  fully  abreast 
of  what  was  going  on  In  the  world  and  had 
a  faculty  of  applying  what  he  learned  to  spe- 
cific business  decisions  to  the  great  benefit 
of  his  clients. 

Although  he  shunned  notoriety  his  In- 
tuitive Judgments  and  keen  Insights  were 
well  known  and  greatly  respected  by  opinion 
makers  and  leaders  in  business,  finance  and 
government  In  many  parts  of  the  world. 
Throughout  his  life  and  even  after  his  retire- 
ment from  the  active  management  of  Lazard. 
Andre's  advice  was  sought  out  In  confidence 
by  the  thoughtful  the  discerning  and  wleld- 
ers  of  power  in  many  sectors  of  society. 

Andre  had  a  powerful  personality,  yet  he 
was  an  unassuming  man.  He  rarely  appeared 
at  public  functions  and  never  gave  public 
addresses  He  never  sought  public  recogni- 
tion for  what  he  achieved. 

He  was  a  prodigious  and  unending  worker 
who  started  his  day  on  the  telephone  with 
Europe  hours  before  offices  here  opened  up. 

High  standards  of  performance  and  ex- 
cellence were  expected  by  Andre  from  his 
associates  and.  of  course,  he  lived  up  to  them 
himself  Equally,  he  insisted  on  uncompro- 
mising integrity  for  himself  and  for  those 
who   worked   with   him 

Andre  did  not  have  large  numbers  of  close 
friends,  but  those  he  had  were  very  precious 
to  him  He  was  intensely  loyal  and  generous 
of  spirit  For  my.self,  I  can  say  there  have 
been  few  people  In  my  life  to  whom  I  could 
go,  as  I  felt  I  could  to  Andre,  with  personal 
dilemmas  and  be  sure  of  receiving  thought- 
ful,  objective    and    sympathetic    advice 

Andre  was  not  only  generous  to  his  friends: 
he  was  also  extremely  generous  to  charitable 
Institutions  he  believed  In  His  sifts  to  New 
York  University,  the  Metropolitan  Museum, 
the  Museum  of  Modem  Art.  Mt  Slna!  Hos- 
pital and  the  Rockefeller  University — ^to 
mention  but  a  few — were  very  substantia! 
but  never  publlcij^ed  He  gave  to  an  institu- 
tion if  he  was  nersuaded  of  the  merit  of  Its 
objectives,  not  to  glorify  himself. 

Throughout  Andre's  mature  life,  he  wa? 
fortunate  to  have  had  his  dear  wife.  Bella, 
at  his  side  No  one  ever  had  a  more  loving, 
beautiful  or  devoted  wife.  During  his  Illness 
In  recent  years,  she  was  a  tower  of  strength 
and  our  hearts  po  out  to  her  In  love  and 
sympathy  at  this  time. 

Andre  Meyer's  days  on  this  earth  have  come 
and  gone:  but  his  impact  as  an  economic 
statesman  will  be  felt  for  many  decades  The 
warmth  of  his  friend.shlp  will  remain  In  our 
hearts  as  long  as  we  live  May  his  soul  rest 
In  peace. 

Etn.OCY   BY   F^LIX   G     ROHATTK 

Andre  Mej-er  meant  different  things  to  me 
at  different  stages  of  my  life.  He  was  an 
Olympian  figure  In  my  youth.  Zeus  hurling 
thunderbolts  rather  terrlfj-ing  and  remote. 
Later  on.  he  became  a  teacher  and  a  mentor, 
demanding  and  a  hard  taskmaster,  but  al- 
waj-s  demanding  of  himself,  infinitely  more 
than  he  demanded  of  anyone  else. 


Later  still,  I  began  to  understand  his  pas- 
sion for  excellence  and  his  uncompromising 
standards,  requiring  that  we  not  only  achieve 
perfection,  but  that  we  do  It  In  style.  It  was 
also  then  that  I  began  to  know  the  man  and 
to  ^predate  what  an  extraordinary  human 
being  he  was. 

I  worked  for  and  with  Andre  Meyer  for 
over  30  years,  and  every  year  that  I  knew  him 
I  cared  for  him  more.  He  was  a  man  whose 
sensibility  was  as  great  as  his  Intellect,  a  man 
who.  for  all  his  gifts  and  power,  was  as  In- 
tensely shy  and  self-deprecating  as  anyone  I 
know.  Behind  a  facade  that  could  be  stern, 
forbidding  and  sometimes  theatrical,  there 
lived  a  man  yearning  for  afl'ectlon,  with  an 
extraordinary  sense  of  humor  and  whose 
sense  of  loyalty  to  his  friends  drove  him  to 
the  most  extraordinary  acts  of  kindness. 

I  must  have  known  him  15  years  before  I 
realized  how  deeply  religious  he  was.  for  he 
carried  his  faith  quietly  and  unobtrusively. 
He  never  permitted  his  pride  in  being  a  Jew. 
however,  to  let  him  forget  the  harsh  realities 
of  what  being  a  Jew  still  Implies. 

As  the  years  went  by  and  we  spent  more 
and  more  time  together.  I  learned  to  appre- 
ciate not  only  the  brilliance  of  his  Intellect 
but  the  depth  of  his  wisdom  and  his  extraor- 
dinary faculty  for  Judging  people.  I  do  not 
believe  that  I  have  ever  met  anyone  whose 
instinct  was  as  unerring  in  differentiating 
the  real  people  from  the  myriad  phonies,  the 
talented  from  the  glib  r'azzlers. 

He  yearned  for  Renaissance  men  In  a  world 
overrun  with  mediocrity,  yet  he  only  had  to 
look  in  a  mirror  to  find  the  ultimate  Renais- 
sance man. 

He  advised  statesmen,  but  his  passion  for 
privacy  kept  him  from  playing  the  public 
role  he  was  meant  to  play. 

His  appreciation  of  the  arts,  his  generos- 
ity to  medicine  and  education  are  matters  of 
record  of  which  others  can  speak  better  than 
1.  What  I  shall  miss  more  than  anything, 
however,  is  his  friendship,  his  advice,  his  car- 
ing. As  one  gets  older,  one  usually  gets  more 
self-a.ssurance  and  reliance  on  one's  own 
judgment.  As  I  got  older,  however.  I  tended 
more  and  more  to  look  for  his  advice,  to 
listen  to  his  Judgment.  Whether  it  was  a 
problem  dealing  with  business  or  govern- 
ment, a  family  matter,  or  Just  everyday  liv- 
ing. Andre  Meyer  was  a  bigger  influence  in 
my  life  at  age  50  than  at  age  20.  Today, 
especially  on  weekends.  I  still  reach  for  the 
phone  to  call  Andre  about  a  problem.  Even 
though  I  know  that  I  can  no  longer  pick  it 
up.  I  still  deliberately  Imagine  what  our  con- 
versation would  be  like.  Most  of  the  time, 
because  we  did  it  so  often.  I  think  I  know 
what  he  would  tell  me.  But  I  can  no  longer 
be  sure,  and  that  is  a  terrible  void. 

Speaking  for  those  of  us  who  had  the  priv- 
ilege of  working  with  him.  to  his  devoted 
wife,  to  his  family.  I  say  "Thank  you  for 
sharing  him  with  us".  We  took  him  away 
from  you  a  great  deal,  but  each  of  us.  in 
our  own  way.  loved  him  and  now  we  share 
your  grief,  and  we  mourn  him. A 


DISPOSITION  OF  ALASKA'S  LANDS 

Mr.  STEVENS.  Mr.  President,  serious 
misconceptions  and  errors  regarding  the 
State  of  Alaska's  land  selections  have 
been  aired  as  facts.  Proponents  of  ex- 
cessive withdrawals  in  Alaska  contend 
that  Alaska's  104  million  acre  Statehood 
Act  land  entitlement  has  permitted  it  to 
choose  the  finest  resource  lands  in 
Alaska.  Therefore,  it  is  asserted,  Con- 
gress can  afford  to  withdraw  vzst  areas 
without  adverse  impacts  on  Alaska  and 


its  citizens.  This  is  simply  not  the  case. 
In  reality,  First,  the  State  has  never 
been  able  to  freely  select  its  land,  second, 
since  the  midslxties  administrative  edicts 
and  laws  have  efiFectively  blocked  land 
selections  and  third,  the  State  has  not 
been  able  to  select  its  full  entitlement  nor 
receive  title  to  the  lands  it  has  chosen. 
At  this  time,  the  State  of  Alaska  has 
received  title  to  less  than  one -quarter  of 
its  statehood  land  grant  and  been  able 
to  select  only  three-quarters  of  it. 

Some  of  the  bills  which  have  been  con- 
sidered would  include  existing  State 
lands  within  unit  boundaries  and  would 
deny  the  State  selections.  Further,  some 
of  the  bills  being  considered  threaten  the 
economy  of  my  State.  While  it  is  true 
that  these  lands  are  Federal  lands  and, 
as  such,  belong  to  the  people  of  the 
United  States,  it  is  also  true  that  Alas- 
kans are  most  directly  affected  by  their 
final  disposition.  Alaskans  simply  ask 
that  a  workable  system  be  developed 
whereby  the  Federal  Government  and 
Alaskans  can  live  in  harmony.  A  recent 
article  in  the  Philadelphia  Inquirer 
pointed  out  that  many  ol)servers  fail  to 
notice  that  there  is  a  States'  rights  issue 
involved  here.  Tliis  is  a  fact  I  hope  will 
be  considered  as  the  Senate  continues  its 
debate  on  the  final  disposition  of  Alas- 
ka's lands. 

I  ask  that  the  article  from  the  Phila- 
delphia Inquirer,  "Alaska  debate,  Carv- 
ing up  the  nation's  last  frontier  is  a  mat- 
ter of  States'  rights."  be  printed  in  the 
Record. 

The  article  follows: 
(From  the  Philadelphia  Inquirer,  Sept.  25, 

1979] 

Alaska    Debate:    Cabving   up   the   Nation's 

Last  Frontier  Is  a  Matteb  of  States'  Rights 

(By  Jim  Bashline) 

The  Senate  will  soon  attempt  to  unravel 
what  has  become  the  most  important  con- 
servation issue  of  the  decade — the  Alaska 
land  issue.  President  Carter  goes  further 
than  that.  He  calls  it  "the  most  Important 
conservation  vote  of  the  century."  It  may 
well  be. 

Facing  the  Senate  will  be  the  problem  of 
what  to  do  with  the  Udall-Anderson  bill, 
which  passed  the  House  this  summer  by  a 
vote  of  360  to  65.  The  complex  provisions  of 
the  bill  and  the  fine-print  attached  are  not 
fully  understood  by  the  public  or  the  legis- 
lators The  main  purpose  of  the  bill  Is  to 
decide  how  Alaska's  360  million  acres  will  be 
divided. 

Carving  up  this  much  land  Is  a  Job  that 
requires  more  than  political  vision. 

When  Alaska  became  a  state,  20  years  tjfeo. 
it  was  promised  104  million  acres  to  do  with 
as  it  pleased.  As  a  territon'.  the  land  belonged 
almost  totally  to  the  federal  government. 
Legal  foot-dragging  has  prevented  that  trans- 
fer from  being  made.  The  discovery  of  oil  at 
Prudhoe  Bay  on  the  North  Ooast  slowed 
things  down  still  more.  The  US  government, 
with  some  prodding  by  the  oil  companies, 
wanted  to  get  that  oil  into  pipelines.  State 
ownership  might  have  caused  problems,  so 
another  plan  was  formulated  It  was  called 
the  Alaska  Native  Claims  Settlement  Act  of 
1971. 

President  Nixon  signed  It.  After  much 
wrangling.  It  appeared  that  all  would  be 
serene  in  the  north. 

The  pipeline  could  be  built,  the  Indians 
and  Eskimos  would  be  paid  off  and  given  land 
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on  which  they  could  punue  tbe  caribou,  and 
the  state  would  get  Its  promised  acreage. 

It  haant  quite  worked  out  that  way.  Con- 
gress Is  stlU  trying  to  decide  which  lands 
will  be  national  parks,  monuments,  and 
refuges,  and  which  will  go  to  Alaska.  Com- 
pounding the  matter  is  that  the  nation's 
current  land  reserved  by  the  federal  govern- 
ment will  be  OS  limits  for  any  kind  of  de- 
velopment. 

OeoIoglBts  claim  that  nearly  60  percent  of 
our  nation's  undiscovered  oil  reserves  are 
located  In  Alaska.  The  amount  of  other 
riches.  Including  copper,  molybdenum,  lead, 
natural  gas  and  coal,  can  only  be  guessed 
at.  Depressed  Alaskans  point  out  that  It  will 
forever  be  only  "a  guess"  because  under  the 
Udall-Anderson  bill,  most  of  the  promising 
strike  areas  will  lie  in  the  untouchable  zones. 

In  addition  to  the  mineral  treasure  trove, 
Alaska  Is  rich  In  flora  and  fauna.  Moose, 
caribou,  brown  bears  and  Dall  sheep  still 
live  in  relative  seclusion.  Alaska's  sport  and 
coDunerclal  fishery  Is  a  t2  billion  Industry. 
Its  waterfowl  nesting  areas  are  among  the 
most  productive  in  the  world.  Conservation- 
ists worry  that  these  non-voting  residents 
win  be  shortchanged  if  any  quarter  Is  given 
to  the  pro-development  Interests. 

In  spite  of  tbe  many  Junkets  made  by 
fact-finding  congressmen  and  senators  to 
Alaska,  the  residents  of  the  state  fe<!l  de- 
tached from  the  rest  of  the  nation.  They 
know  that  most  of  those  congressional  trips 
have  started  and  ended  with  a  dinner  of 
king  crab  at  the  top  of  the  Captain  Cook 
Hotel  in  Anchorage,  leaving  the  lawmakers 
fed  but  seldom  versed  in  the  complexities 
of  the  problem  they  must  resolve. 

Practically  no  one  in  the  lower  48  states 
knows  or  cares  where  the  Wrangell  Moun- 
tains are,  or  the  Brooks  Range  or  Yukon 
Flats. 

Suddenly,  spurred  by  energy  woes,  con- 
servation organizations,  governmental  agen- 
cies, legislators  and  national  action  groups 
of  all  stripes  have  been  publishing  position 
papers  and  opinions  on  tbe  Alaska  situation. 
It  appears  to  be  a  case  of  who  can  best 
posture  himself  as  "biggest  conservationist 
of  them  all." 

National  Geographic  Magazine  printed 
statements  in  its  July  issue  from  Alaska's 
Gov.  Jay  Hammond  and  Interior  Secretary 
Cecil  Andrus  In  an  attempt  to  present  both 
sides  of  the  question.  The  editors  depicted 
Hammond  as  a  rampant  developer  and  An- 
drus as  a  white  knight  of  the  nation's 
streams  and  forests.  Matters,  in  fact,  are  not 
this  clearly  cut. 

The  more  we  know  about  this  land  mass 
that  is  larger  than  all  of  Pennsylvania.  New 
York  State.  New  Jersey  and  the  whole  of 
Neiw  England,  the  better  for  all  of  us.  As 
a  still  relatively  imtouched  natural  wonder, 
Alaska  is  oxir  last  chance  to  demonstrate  in- 
telligent, long-range  planning. 

The  senatorial  debate  will  cover  connun- 
drums  of  the  most  serious  nature.  How  im- 
portant Is  the  recovery  of  the  oil  and  natural 
gas  In  Alaska  to  our  nation's  economy?  How 
important  Is  a  herd  of  free-moving  caribou? 
These  and  dozens  of  other  multlfaceted  ques- 
tions win  -*ace  the  senators  when  they  re- 
turn to  session. 

It  Is  a  bewildering  time  for  Alaskans.  Their 
part  In  the  deliberations  has  been  limited. 
There  is  little  chance  that  they  will  be 
called  on  for  Input  for  the  current  debate. 
Their  management  of  fish,  game  and  other 
natural  resources,  they  believe,  is  slipping 
away.  There  Is  even  serious  talk  of  secession. 
Almost  all  Alaskans  resent  the  making  in 
Washington  of  decisions  that  they  feel 
should  be  made  in  the  state. 

It  appears  that  three  successive  national 
administrations  and  now  Congress  are  deter- 
mined to  treat  Alaska  as  they  would  not 


dare  treat  any  other  state.  Both  Alaskan 
senators  have  vowed  a  filibuster  to  prevent 
what  has  l>een  called,  "state  government  by 
congressional  flat." 

States'  rights  is  the  issue  here,  a  fact 
that  most  observers  fail  to  notice.  It  Is  ex- 
pected that  Alaskans  will  not  let  the  Senate 
lose  sight  of  that. 

As  deep  as  the  resentment  is  among 
Alaskans  over  the  parceling  of  their  land 
by  legislators  in  Washington,  an  equally 
serious  breach  of  conservation  walls  in  the 
lower  48  has  resulted  from  a  blizzard  of 
news  releases.  The  National  Rifle  Associa- 
tion called  the  Udall-Anderson  Bill  nothing 
less  than  "de-facto  gun  control."  It  pointed 
out  that  tbe  substitute  Breaux-Dlngell  ver- 
sion would  have  allowed  hunting  on  3  mil- 
lion more  acres  than  would  the  Udall- 
Anderson.  Out  of  a  total  of  nearly  127  mil- 
lion acres  being  set  aside,  this  didn't  seem 
like  much. 

However,  the  professional  hunting  guides 
in  Alaska,  an  important  force  In  this  game- 
rich  state,  think  that  the  acreage  In  ques- 
tion Is  perhaps  the  best  of  the  Dall  sheep 
range.  The  Dall  Is  a  highly  coveted  trophy 
animal. 

The  nation's  outdoor  press  has  been  gen- 
erally against  the  Udall-Anderson  bill, 
mainly  because  of  pressure  from  their  readers 
and  their  dislike  of  animal  protectionist 
Cleveland  Armory,  a  professed  foe  of  all 
hunters  and  sport  anglers.  Many  outdoors- 
men  accept  the  premise  that  if  Armory  favors 
the  Udall-Anderson  bill,  something  must  be 
wrong  with  it. 

The  National  Wildlife  Federation,  his- 
torically supportive  of  regulated  hunting. 
Is  also  for  the  Udall-Anderson  bill.  Many  of 
the  federation's  state  affiliates,  including  the 
powerful  Pennsylvania  and  New  York  chap- 
ters, bucked  their  national  headquarters 
and  supported  the  Breaux-Dlngell  version. 

Tr>lng  to  decide  who  Is  for  and  who  is 
against  the  Udall-Anderson  bill  Is  as  com- 
plicated as  the  Issues  themselves.  Some  sim- 
plistic observers  have  tried  to  make  It  a 
"motherhood"  issue  if  you  are  "for"  con- 
servation, then  you  must  be  for  Udall- 
Anderson. 

What's  needed  here  Is  a  definition  of 
a  word.  Literally,  "conservation"  includes 
In  its  meaning  "to  protect."  Modern  usage 
tends  to  go  along  with  the  phrase,  "wise  use 
of"  whatever  is  In  question.  In  this  case, 
acreage. 

Here.  In  summary,  is  what  the  Udall-An- 
derson bill  prescribes  for  the  geography  of 
Alaska : 

New  refuges:  79  million  acres.  No  hard- 
rock  mining.  Hunting  Is  permitted  at  the 
discretion  of  the  secretary  of  the  interior. 
Some  lumbering  and  oil  and  gas  exploration 
will  be  allowed. 

New  parks  and  monuments:  27  million 
acres.  No  development  of  any  kind.  No 
hunting. 

New  preserves:  17  millicin  acres.  Same 
rules  as  National  Parks  except  that  some 
sport  hunting  Is  allowed  where  It  will  not 
damage  the  resource. 

New  wild  and  scenic  rivers:  Two  million 
acres.  No  development.  Hunting  is  permitted. 

New  national  forests:  2.5  million  acres. 
Hunting  is  permitted  with  limited  harvest 
of  lumber. 

Wilderness  areas:  27.5  million  acres.  Carved 
out  of  existing  parks,  refuges  and  national 
forests.  No  development  In  wilderness  areas 
except  that  hunting  will  be  permitted  by 
traditional  methods. 

Under  previous  acts,  the  Alaskan  natives 
were  given  44  million  acres  and  $962  million 
in  cash.  But  until  the  balance  of  the  federal 
land  in  Alaska  is  portioned  out  by  Congress, 
the  natives  are  reluctant  to  select  their 
holdings.  Only  10  million  acres  have  been 


chosen.  They're  waiting  to  see  which  land  la 
left. 

The  same  is  true  for  the  state.  Under  the 
Statehood  Act  of  1958,  Alaska  still  has  78 
million  acres  to  lay  claim  to.  It,  too,  is  hold- 
ing off  to  see  what  is  going  to  be  available. 
For  economic  reasons,  the  Alaska  business 
community  would  like  to  own  lands  where 
some  development  will  be  possible. 

The  overall  economy  of  Alaska  Is  In  » 
worse  recession  right  now  than  the  rest  of 
the  nation.  When  the  construction  of  the 
Prudhoe  to  Valdez  oil  pipeline  ended  In 
1977.  the  big  spending  boom  was  suddenly 
over.  In  some  Alaskan  communities,  unem- 
ployment runs  as  high  as  60  percent.  Usual 
Infiatlon  Is  compounded  by  the  fact  that 
Alaska  retail  prices  are  always  10  percent 
higher  than  those  in  the  lower  48.  The 
"lock-out"  of  millions  of  acres  to  mining, 
lumbering  and  oil  sands  exploration  strikes 
many  Alaskans  as  unfair. 

Indeed,  some  Alaskans  find  it  strange  that 
the  big  pipeline  was  literally  forced  on  them, 
at  an  environmental  cost  yet  to  be  deter- 
mined, and  now  the  same  faceless  voices  In 
Washington  are  telling  them  that  less,  not 
more,  development  is  good  for  them. 

But  the  flag  being  carried  by  those  who 
favor  the  Udall-Anderson  bill  is  not  a  false 
banner.  They  have  seen  the  destruction 
of  the  huge  wildlife  bonanza  that  once 
roamed  Africa.  They  have  seen  what  indis- 
criminate mining  can  do  to  a  green  country- 
side. They  have  seen  our  nation's  rivers  used 
as  open  sewers.  In  Alaska,  the  chance  still 
exists  to  wisely  manage  the  resources  and 
Intelligently  plan  for  the  needs  of  those 
who  live  and  visit  there.  This  is  an  under- 
taking of  the  highest  moral  order. 

Others,  Alaskans  and  outsiders  alike,  share 
a  more  pragmatic  viewpoint.  The  realities  of 
today,  they  declare,  rule  out  &  lopsided 
environmental  approach  to  the  carving  of 
Alaska.  They  pomt  out.  with  new  courage 
supplied  by  the  gasoline  lines  of  1979.  that 
we  cannot  wait  any  longer  to  explore  any 
and  all  possibilities  of  removing  as  much  oU 
and  natural  gas  as  possible  from  VS.  soil. 

Now,  as  the  Senate  is  about  to  resunw 
activities,  the  Udall-Anderson  bill  is  a  fact 
The  senators  can  either  consider  it  or — and 
betting  is  strong  on  this — they  virill  mark  up 
Senate  Bill  9,  the  Alaska  lands  bill  ofrere<^ 
by  Sen.  Henry  M.  Jackson  of  Washington 
This  bill  is  considerably  looser  in  language 
on  the  matters  of  mining,  oil  exploration 
and  hunting.  It  Is  similar  to  the  Breaux- 
Dlngell  bill,  which  was  defeated  this  year  by 
the  House.  Betting  is  also  strong  that  the 
Jackson  bill  will  not  get  beyond  a  committee 
meeting  In  its  present  form. 

There  is  the  possibility  that  absolutely 
nothing  will  haopen  during  this  session  of 
Congress.  SALT,  the  energy  problem  and 
election  year  politics  may  put  the  Alaska 
question  back  where  It  has  been  since  1971 — 
ground  zero.  That  would  be  too  bad. 

The  Alaskans  are  weary  of  it  all. 

The  frustrations  of  Alaskans  in  trying  to 
Interest  the  rest  of  the  nation  in  their  plight 
was  evident  in  a  statement  made  by  Peggy 
Hackett,  an  assistant  in  the  Alaska  gover- 
nor's information  office  In  Washington.  DC. 
When  asked  about  requests  for  Information 
on  the  Alaskan  land  controversay.  she  said, 
"My  telephone  really  doesn't  ring  too  often. 
A  small  newspaper  or  magazine  will  call  once 
In  a  while  but  I  almost  never  get  a  request 
for  Information  from  one  of  the  big  dailies 
or  TV  stations.  Congressmen  and  senatc»^ 
don't  call  very  often  either." 

Those  who  care  about  the  natural  treas- 
ures of  Alaska  and  worry  about  the  orderly 
development  of  our  largest  state  and  the 
protection  of  Its  wildlife,  should  hope  the 
senators  put  their  hearts  as  well  as  their 


minds  into  their  deliberations.  They  should 
also  consult  more  Alaskans. 
It  is  their  state,  you  know. 


UNITED  STATES  NEARS  MOMENT 
OF  TRUTH 

Mr.  THURMOND.  Mr.  President,  there 
is  a  great  need  for  a  new  and  aggressive 
foreign  policy  by  the  United  States  to 
meet  the  growing  problems  in  Central 
and  South  America. 

The  location  of  a  Soviet  combat  bri- 
gade in  Cuba  will  greatly  enhance  Com- 
munist forces  in  their  efforts  to  over- 
throw various  governments  in  this  area, 
especially  in  Central  America. 

The  United  States  must  develop  a  pol- 
icy of  support  and  encouragement  of 
friendly  nations  in  Latin  America  which 
undertake  active  programs  to  meet  the 
needs  of  their  people. 

If  we  fail  to  take  these  steps  many 
of  these  nations  will  be  taken  over  by 
Communist  forces  and  the  people  will 
then  be  enslaved  in  spirit  as  well  as  in 
fact. 

Mr.  President,  an  excellent  editorial  on 
this  subject  appeared  in  the  Septem- 
ber 26,  1979,  issue  of  the  Aiken  Standard 
newspaper  in  Aiken,  S.C.  I  ask  unani- 
mous consent  that  this  editorial  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.   Nears   Moment  of  TRtJTH 

The  recent  political  violence  In  El  Salva- 
dor, coming  as  It  does  in  the  Immediate  wake 
of  the  Sandlnlsta  revolution  In  Nicaragua,  Is 
but  the  latest  warning  that  Central  America 
Is  a  region  In  crisis. 

El  Salvador  and  Guatemala  appear  jioised 
on  the  brink  of  disastrous  revolutions.  Hon- 
duras Is  only  slightly  less  threatened. 
Nicaragua  Is  agonizing  through  a  revolution- 
ary transformation  the  outcome  of  which  Is 
much  In  doubt.  Costa  Rica,  while  democratic 
and  seemingly  stable.  Is  hardly  immunized 
against  the  ferment  sweeping  its  neighbors. 
And  Panama,  whose  canal  renders  It  the  most 
strategic  of  all  Central  American  states,  is 
like-wise  certain  to  be  affected  by  the  pre- 
vailing revolutionary  currents. 

It  Is  true  enough  that,  with  the  exception 
of  Costa  Rica,  the  winds  of  change  are  long 
overdue  In  Central  America.  Brutally  repres- 
sive governments  Aid  the  stark  contrast  be- 
tween the  vast  wealth  of  the  few  and  the  per- 
vasive poverty  of  the  many  mark  these  states 
as  textbook  candidates  for  political  upheaval. 

In  less-troubled  times,  the  form  and  sub- 
stance of  political  change  In  each  of  these 
tiny  nations  might  be  considered  Internal 
affairs  not  rightly  subject  to  outside  Inter- 
vention, be  It  political,  economic  or  military. 
But  these  are,  of  course,  supremely  troubled 
times. 

The  gathering  storm  in  Central  America, 
and  In  the  Caribbean  as  well,  carries  with  it 
a  very  real  Marxist  threat.  The  mounting  of 
danger  is  abundantly  clear  in  El  Salvador, 
for  example,  where  antigovernment  terror- 
ists openly  proclaim  their  allegiance  to  the 
tenets  of  Marxist  revolution. 

The  presence  of  Cuba  as  an  expanding, 
fortified  Soviet  beachhead  in  the  Western 
Hemisphere  transforms  the  crisis  in  Central 
America  to  a  matter  of  the  most  profound 
concern  to  the  United  States.  Mexico  and 
other  hemispheric  powers. 
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The  security  of  the  Panama  Canal  is  an 
obvious  worry.  Mexico's  size,  oil  reserves  and 
proximity  to  the  United  States  make  it  a 
natural  target  for  long-range  Cuban  and 
Soviet  strategy.  Columbia  and  Venezuela  are 
only  slightly  less  inviting  objectives  for  a 
Marxist  tide  moving  north  and  south  from 
Central  America. 

With  such  critical  Interests  in  the  balance, 
the  United  States  and  its  major  hemispheric 
partners  have  no  acceptable  choice  but  to 
respond  to  events  in  Central  America  while 
there  is  yet  time  to  avoid  the  more  serious 
crisis  that  indecision  invites. 

A  hemispheric  strategy  capable  of  con- 
taining the  potential  threat  from  Cuba  and 
the  Soviet  Union  is  not  difficult  to  envision, 
individual  revolutions  in  El  Salvador  and 
elsewhere  In  the  region  must  first  be  quaran- 
tined against  manipulation  or  exploitation 
by  either  Moscow  or  Havana.  Soviets  and 
their  Cuban  allies  must  .be  informed  that 
intervention  In  any  form  on  the  mainland 
will  not  be  tolerated. 

Concurrent  with  efforts  to  forestall  such  a 
possibility,  the  Organization  of  American 
States  (OAS).  and  Mexico  in  particular, 
could  assist  Washington  in  applying  appro- 
priate political  pressure  to  Induce  reforms 
in  those  Central  American  states  most 
threatened  by  Marxist  revolution.  Where 
revolution  is  seen  to  be  unavoidable,  every 
effort  must  be  made  to  Identify  and  encour- 
age non-marxlst  elements  among  the  oppo- 
sition. 

Candor  compels  us  to  acknowledge  that 
Washington's  benign  neglect  over  a  period  of 
decades  has  fueled  the  tempest  brewing  to 
the  south.  What  should  be  overwhelmingly 
apparent  now  is  that  another  year  or  so  of 
similar  treatment  by  the  United  States  will 
risk  a  calamity  of  momentous  proportions. 


NATO'S  MOMENT  OP  TRUTH 

Mr.  THURMOND.  Mr.  President, 
America's  commitment  to  NATO  has 
long  been  predicated  on  our  determina- 
tion to  keep  the  West  safe  from  any  ag- 
gressive or  adventuristic  acts  by  hostile 
countries.  Recently,  however,  this  com- 
mitment has  come  under  close  scrutiny 
by  different  groups  throughout  the  al- 
liance. 

Whether  or  not  America's  commit- 
ment has  indeed  remained  intact  may 
be  a  moot  point  at  this  time  if.  as  some 
fear,  our  ability  to  provide  the  West  with 
a  shield  against  attack  has  been  serious- 
ly diminished. 

A  recent  article  in  the  Wall  Street 
Journal  succintly  points  out  many  of  the 
problems  now  faced  by  NATO  countries. 

Mr.  President,  in  order  to  share  this 
article  with  my  colleagues,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

NATO's  Moment  or  Truth 
(By  Irving  Krlstol) 

When  Henry  Kissinger  made  his  opening 
speech  at  the  recent  NATO  conference  in 
Brussels,  organized  by  the  Georgetown  Cen- 
ter for  Strategic  and  International  Studies, 
he  set  loose  an  International  firestorm  of 
comment  and  controversy.  Indeed,  so  in- 
tense was  that  firestorm  that  Mr.  Kissinger 
soon  felt  constrained  to  "clarify"  (i.e., 
weaken)  his  remarks  and  blunt  their  thrust. 
That  was  probably  the  right  thing  for  some- 


one in  Mr.  Kissinger's  position — a  quasi- 
official  position,  after  all.  whether  in  or  out 
of  office — to  do.  But  it  may  have  bad  tbe  un- 
fortunate effect  of  persuading  our  NATO 
allies  that  he  really  didn't  mean  what  he  said, 
or  didn't  say  what  he  meant  to  say. 

I  listened  attentively  to  Mr.  Kissinger's 
speech  and  it  is  my  strong  impression  that 
he  meant  precisely  what  he  said  and  that 
he  did  say  exactly  what  he  meant.  More- 
over, what  he  said  is  the  truth  of  tbe  mat- 
ter, unpalatable  as  It  may  be  to  our  allies 
or  to  our  own  State  Department,  and  shock- 
ing as  it  may  be  to  conventional  opinion  re- 
garding NATO.  As  a  matter  of  fact,  be  stop- 
ped well  short  of  uttering  the  whole  truth — 
which  would  have  been  even  nxore  unpala- 
table and  shocking. 

What  Mr.  Kissinger  said,  quite  simply, 
is  that  the  American  nuclear  umbrella,  as 
represented  by  our  arsenal  of  strategic 
weaponry,  no  longer  provides  any  kind  of 
protection  for  Western  Europe  against  So- 
viet aggression — and  most  certainly  not 
against  any  such  aggression  carried  out  by 
Soviet  conventional  military  forces.  Now 
that  the  Soviet  Union  has  achieved  parity 
In  these  strategic  weapons,  and  soon  wlU 
even  have  a  degree  of  superiority,  the  only 
function  of  our  arsenal  is  to  deter  a  Soviet 
first-strike  against  the  United  States  Itself — 
that  and  nothing  else.  No  American  Presi- 
dent is  going  to  respond  to  Soviet  troop 
movements  against  Western  Europe  by 
launching  these  intercontinental  missiles, 
In  the  certain  knowledge  that  he  is  inviting 
a  retaliation  which  will  reduce  the  United 
States  of  America  to  rubble.  Dearly  as  we 
love  Western  Europe,  that  love  is  neither 
blind  nor  heedless  of  consequence. 

One  would  have  thought  that,  by  now.  this 
is  quite  obvious  to  everyone.  The  umbrella 
was  a  credible  shield  only  so  long  as  the 
United  States  had  a  clear  and  unquestion- 
able superiority  In  strategic  nuclear  weapons. 
Even  then,  however,  doubts  were  possible.  In 
any  such  nuclear  exchange,  after  all.  the 
United  States  was  bound  to  suffer  enormous 
damage,  of  a  kind  and  extent  that  made  the 
concept  of  "winning"  awfully  blurred. 

FULL     OF      HOLES 

Indeed.  It  was  precisely  because  of  this 
concern — and  because  it  was  recognized  that 
American  nuclear  preponderance  was  in  any 
case  bound  to  diminish — that  NATO  began 
to  add  tactical  nuclear  weapons  to  Its  ar- 
senal. In  a  sense,  a  tactical  raincoat  nras  pur- 
chased to  go  along  with  the  strategic  um- 
brella. But  the  question  needs  to  be  asked: 
Just  how  waterproof  Is  that  raincoat,  now 
that  the  umbrella  Is  full  of  holes? 

Mr.  Kissinger  did  not  ask  that  question  In 
Brussels.  He  has  always  been  an  exponent  of 
tactical  nuclear  arms  and.  besides.  It  would 
have  been  virlldly  undiplomatic  of  him  to 
carry  his  shock  therapy  too  far.  But  the  ques- 
tion is  nevertheless  a  real  one.  Just  how  cred- 
ible is  the  threat  of  NATO's  using  tactical 
nuclear  weapons  against  a  Soviet  incursion 
into  Western  Europe? 

My  ovra  view  is  that  it  has  a  very  low  level 
of  credibility.  One  may  take  It  for  granted 
that,  given  their  superiority  In  conventional 
troops  and  armaments,  a  Soviet  offensive  will 
surely  break  through  NATO's  defenses  at  one 
or  another  point  (or  points) .  The  NATO  high 
command  could  then  direct  tactical  nuclear 
fire  against  Soviet  troops,  inflicting  huge 
casualties.  But  the  Soviets  now  have  parity 
at  least,  and  perhaps  even  superiority.  In  tac- 
tical nuclear  weapons.  They  would  return  the 
fire,  inflicting  huge  casualties  on  NATO 
forces — and.  inevitably,  on  the  civilian  popu- 
lation as  well. 

What  will  happen  then?  Will  the  govern- 
ments of  Western  Europe  persist  In  such  a 
tactical  nuclear  exchange,  with  only  dim 
prospects  of  a  successful  military  outcome? 


O^JMMS 
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An  they  ao  fanAtlcally  dedicated  to  tbelr  na- 
tlonal  liberties  that  they  would  rather  see 
their  cities  ruined,  their  economies  destroyed 
and  their  populations  decimated  (or  worse) 
than  accept  a  measure  of  Soviet  hegemony? 
That  is  most  improbable,  and  I  should  rule 
It  out  entirely  as  a  realistic  possibility.  What 
the  nations  of  Western  Europe  will  do  is  seek 
a  cease-fire  and  a  negotiated  settlement.  And 
If  they  sense  such  an  outcome  in  advance, 
would  they  fire  those  tactical  nuclear  weap- 
ons In  the  first  place? 

As  a  matter  of  fact,  it  is  In  Implicit  rec- 
ognition of  the  dubiety  of  both  strategic 
and  tactical  deterrence  In  the  NATO  area 
that  the  United  States  Is  now  pressing  its 
E^iropean  partners  to  create  something  called 
Theater  Nuclear  Forces.  These  would  Involve 
Intermediate-range  nuclear  missiles  that 
could  reach  military  targets  In  Eastern 
Etirope  and  the  neighboring  areas  of  the 
Soviet  Union  itself.  This  may  look  like  a 
plausible  strategy  on  paper,  but  how  much 
sense  would  It  make  in  practice?  All  It  does 
Is  to  escalate  the  level  of  nuclear  exchange 
at  the  outset,  while  leaving  Europe  as  vulner- 
able as  ever  vls-a-vls  the  Soviet  Union.  If 
the  United  States  Is  in  no  position  to  use  Its 
strategic  nuclear  weapons  against  Soviet  ag- 
gression In  Europe,  and  If  our  NATO  allies 
are  in  no  position  to  use  tactical  nuclear 
weapons,  then  how  do  we  Improve  the  situ- 
ation by  employing  strategic-tactical  nuclear 
weapons?  It  Is  no  wonder  that,  despite  con- 
siderable arm-twisting  by  the  Pentagon, 
there  is  a  notable  lack  of  enthusiasm  by  our 
European  allies  to  contemplate  the  station- 
ing of  these  new  weapons  on  their  own  terri- 
tories. Such  missile  sites  (and  their  adjacent 
areas),  obviously,  would  be  prime  Soviet 
targets. 

The  key  to  this  basic  and  unfavorable 
disequilibrium  is  not.  as  many  seem  to  be- 
lieve, the  edge  the  Soviets  have  achieved  In 
strategic  nuclear  weapons.  It  is  Important 
that  the  United  States  once  again  achieve 
parity,  or  even  (If  possible)  superiority,  at 
this  military  level.  But  that  would  only  give 
us  protection  against  a  Soviet  first-strike 
that  would  disarm  us — or  against  the  diplo- 
matic blackmail  that  such  a  first-strike  ca- 
pabUlty  would  make  possible.  We  should  still 
be  left  with  the  dllenuna  of  how  to  respond 
to  non-nuclear  Soviet  military  action. 

No,  the  real  key  Is  the  Soviet  superiority 
in  conventional  military  forces.  So  long  as 
that  superiority  prevails,  NATO  finds  Itself 
In  the  position  of  having  to  Initiate  a  nu- 
clear exchange,  strategic  or  tactical,  that  It 
has  (and  should  have)  no  stomach  for — an 
exchange  that,  at  best,  makes  all  the  com- 
batants equal  losers.  And  If.  in  any  contest, 
your  strategy  is  not  to  win  but  merely  to 
prevent  the  other  side  from  winning,  you 
have  already  adopted  the  psychology  of  a 
loser.  That  psychology  is  rampant  through- 
out Western  Europe  today. 

NATO  does  need  tactical  or  seml-stra- 
teglc  nuclear  weapons  for  the  same  reason 
the  United  States  needs  a  strategic  arsenal — 
to  deter  the  Soviet  Union  from  a  nuclear 
first-strike  that  would  bring  It  vlctorj- 
within  hours.  But  it  must  be  recognized  that, 
once  this  has  been  achieved.  NATO's  position 
will  remain  no  less  perilous  than  it  had  been. 
Of  what  use  Is  it  to  be  well-armed  against  a 
Soviet  nuclear  first-strike  when,  in  effect,  one 
Is  simultaneously  disarmed  through  an  Im- 
balance in  conventional  military  forces?  Dis- 
armed because  it  is  close  to  Impossible  to 
Imagine  circumstances  in  which  any  NATO 
government  (including  our  own)  will  find  it 
prudent  or  sensible  to  Initiate  a  devastating 
nuclear  exchange.  It  is  paradoxical  but  true 
that  the  development  and  proliferation 
of  nuclear  weapons  have  made  conventional 
military  strength  more  important,  not  less. 


ITDCLEAR    HOLOCAUST 

The  Soviet  threat  to  Western  Europe  is  in- 
carnated in  its  superior  conventional  mili- 
tary forces.  This  does  not  mean  that  the 
Soviets  are  straining  at  the  leash  to  Invade 
Western  Europe,  or  that  they  even  have  any 
such  Intention  for  the  foreseeable  future.  It 
would  make  little  sense  for  them  to  acquire 
new  satellites,  under  Russian  occupation.  In 
Western  Europe.  They  already  have  enough 
trouble  with  their  existing  satellites  In  East- 
ern Europe.  Besides,  once  they  initiated  mili- 
tary action,  they  could  not  be  sure  that 
events  would  not  escalate  into  a  full-scale 
nuclear  holocaust — that  Just  might  happen, 
regardless  of  anyone's  fears  or  intentions. 

What  the  Russians  would  like  to  achieve  Is 
something  like  the  "Plnlandlzatlon"  of  West- 
ern Europe — a  condition  in  which  the  econ- 
omies and  foreign  policies  of  the  lands  of 
Western  Europe  are  made  congruent  with  So- 
viet interests.  And  thus  is  a  goal  that  the 
sheer  fact  of  their  military  superiority  can 
gradually  achieve  in  the  years  ahead,  as  pres- 
sure is  applied  at  point  after  point,  on  occa- 
sion after  occasion,  as  the  opportunities  arise. 
The  nations  of  Western  Europe  will,  predict- 
ably, lack  the  will  to  resist  such  pressure — 
Just  as  they  now  lack  the  resolution  to 
achieve  parity  in  conventional  military 
forces.  And  this  In  spite  of  the  fact  that 
Western  Europe  is  as  populous  as  the  Soviet 
Union  and  is  far  superior  In  economic 
resources. 

Whatever  the  explanation  of  this  lack  of 
will — and  presumably  it  has  something  to 
do  with  the  priority  given  domestic  policy 
over  foreign,  of  social  expenditures  over  mili- 
tary— it  is  the  case  that  NATO  today  Is  be- 
ginning to  resemble  a  hollow  shell,  with  for- 
midable military  equipment  on  the  surface 
but  acutely  vulnerable  to  every  hostile 
pressure  from  without.  And,  It  is  now  clear, 
that  Is  what  NATO  will  remain  unless  and 
until  the  nations  of  Western  Europe  mobi- 
lize the  will  to  make  the  necessary  and  ex- 
pensive moves  toward  matching  the  Soviet 
potential  Inconventlonal  military  strength. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees, 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

ANNUAL  REPORT  OP  THE  PORMER 
U.S.  CIVIL  SERVICE  COMMIS- 
SION—MESSAGE FROM  THE  PRES- 
IDENT—PM  121 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Governmental  Affairs: 

To  the  Congress  of  the  United  States  : 

I  am  transmitting  herewith  a  copy  of 
the  Annual  Report  of  the  former  United 


States  Civil  Service  Commission  for  the 
Fiscal  Year  ended  September  30,  1977. 
Jimmy  Carter, 
The  White  House,  October  11, 1979. 


ANNUAL  REPORT  OP  THE  PORMKK 
U.S.  CIVIL  SERVICE  COMMIS- 
SION—MESSAGE FROM  THE 
PRESIDENT— PM   122 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Governmental  Affairs : 

To  the  Congress  of  the  United  States: 

1  am  transmitting  herewith  a  copy 
of  the  Annual  Report  of  the  former 
United  States  Civil  Service  Commission 
for  the  Fiscal  Year  ended  September  30, 
1978. 

Jimmy  Carter. 
The  White  House,  October  11,  1979. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  on  Octo- 
ber 10.  1979,  he  had  approved  and  signed 
the  following  acts : 

S.  233.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  authorize  additional 
appropriations,  and  for  other  purposes: 

S.  237.  An  act  to  improve  access  to  the  Fed- 
eral courts  by  enlarging  the  civil  and  crimi- 
nal Jurisdiction  of  United  States  magistrates, 
and  for  other  purposes;  and 

S.  756.  An  act  to  amend  the  Office  of  Fed- 
eral Procurement  Policy  Act,  and  for  other 
purposes. 


MESSAGES  FROM  THE  HOUSE 

At  10:10  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  House 
Joint  Resolution  412,  a  joint  resolution 
making  continuing  appropriations  for 
the  fiscal  year  1980,  and  for  other  pur- 
poses; agrees  to  the  conference  requested 
by  the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
Written,  Mr.  Boland,  Mr.  Natcher,  Mr. 
Slack,  Mr.  Duncan  of  Oregon,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Benjamin. 
Mr.  CoNTE,  Mr.  Michel,  and  Mr.  McDade 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

ENROLLED    BILLS    SIGNED 

At  7:15  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  898.  An  act  for  the  relief  of  Rodney 
L.  Herold  and  others. 

H.R.  946.  An  act  for  the  relief  of  Maria 
Estela  Sims. 

HR  1153.  An  act  for  the  relief  of  Nyoman 
Rahmawatl. 

H.R.  1163.  An  act  for  the  relief  of  Gladys 
Venlcia  Cruz-Sanchez. 

H.R.  1301.  An  act  to  amend  title  18  of  the 
United  States  Code  to  allow  the  transporta- 
tion  or    mailing   to   a   foreign   country   of 
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material  concerning  a  lottery  authorized  by 
that  foreign  country,  and  for  other  purposes. 

H.R.  1763.  An  act  for  the  relief  of  Sergio 
and  Javier  Arredondo. 

H.R.  2098.  An  act  for  the  relief  of  Antonio 
Rivera  Arlstlzabal. 

H.R.  3142.  An  act  for  the  relief  of  Michael 
Carl  Brown. 

H.R.  3218.  An  act  for  the  relief  of  Rebecca 
Sevilla  DeJesus. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


ENROLLED  BILLS  PRESEaJTED 
The  Secretary  of  the  Senate  reported 
that  on  today,  October  11,  1979,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  210.  An  act  to  establish  a  Department 
of  Education,  and  for  other  purposes. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated: 

EC-2300.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law.  notice  of  a 
meeting  related  to  the  international  energy 
program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC- 2301.  A  communication  from  the  Chair- 
man of  the  Federal  Energy  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a 
rule  exempting  industrial  boiler  fuel  facul- 
ties from  incremental  pricing  above  the  price 
of  No.  6  fuel  oil.  Issued  pursuant  to  section 
206(d)  of  the  Natural  Gas  Policy  Act  of  1978: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-2302.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior  for 
Land  and  Water  Resources,  transmitting, 
.pursuant  to  law,  a  management  plan  and 
supplemental  document  prepared  by  the 
Bureau  of  Land  Management  for  that  portion 
of  the  Missouri  River  in  Montana  between 
Port  Benton  and  the  Fred  Robinson  Bridge 
on  U.S.  Highway  191.  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2303.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Perspectives  on  Trade  and  Interna- 
tional Payments  Executive  Summary";  to  the 
Committee  on  Finance. 

EC-2304.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Perspectives  on  Trade  and  Interna- 
tional Payments';  to  the  Committee  on 
Finance. 

EC-2305.  A  communication  from  the  As- 
sistant Secretary  of  Transportation  for  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  report  on  a  new  system  of  records  for  the 
Office  of  Inspector  General,  pursuant  to  the 
Privacy  Act;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2306.  A  communicat'on  from  the  As- 
sociate Director.  Legislative  Liaison.  Depart- 
ment of  the  Air  Force,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Mili- 
tary Personnel  and  Civilian  Employees' 
Claims  Act  of  1964.  as  amended,  with  respect 
to  the  settlement  of  claims  against  the 
United  States  by  members  of  the  Uniformed 
Services  and  civilian  officers  and  employees 
for  damage  to,  or  loss  of,  personal  property 


incident  to  their  service;  to  the  Committee 
on  the  Judiciary. 

BC-2307.  A  communication  from  the  Act- 
ing Commissioner  of  the  Immigration  and 
Naturalization  Service.  Department  of  Jus- 
tice, transmitting,  pursuant  to  law,  copies  of 
orders  for  the  adjustment  of  the  status  of 
certain  aliens  under  section  13(b)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

EC-2308.  A  communication  from  the  Sec- 
retary of  Health,  Eklucation,  and  Welfare, 
transmitting  a  report  stating  that  it  is  not 
possible  for  a  reptort  relating  the  study  of 
adolescent  pregnancy  to  be  completed  dur- 
ing fiscal  year  1979;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2309.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  final  regulations  for 
career  education  incentive  programs;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2310.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  final  regulations  for 
parts  116  and  116a — ^Financial  Assistance  to 
Local  Educational  Agencies  to  Meet  the  Spe- 
cial Educational  Needs  of  EducatlonaUy  De- 
prived and  Neglected  and  Delinquent  Chil- 
dren— Evaluation  Requirements:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-2311.  A  communication  from  the  Direc- 
tor of  ihe  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  cumulative  report 
on  budget  rescissions  and  deferrals  for  Octo- 
ber 1979;  pursuant  to  the  order  of  January 
30.  1975.  referred  jointly  to  the  Committee  on 
the  Budget,  the  Committee  on  Appropria- 
tions, the  Committee  on  Agricultxire,  Nutri- 
tion, and  Forestry,  the  Committee  on  Armed 
Services,  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs,  the  Committee  on 
Commerce,  Science,  and  Transportation,  the 
Committee  on  Energy  and  Natural  Resources. 
the  Committee  on  Environment  and  Public 
Works,  the  Committee  on  Finance,  the  Com- 
mittee on  Foreign  Relations,  the  Committee 
on  the  Judiciary,  the  Committee  on  Labor 
and  Human  Resources,  and  the  Select  Com- 
mittee on  Indian  Affairs. 


REPORT      OF      COMMITTEE      SUB- 
MITTED DURING  RECESS 

The  following  report  was  submitted  on 
October  10,  1979,  diu-ing  the  recess  of 
the  Senate: 

By  Mr.  ROBERT  C.  BYRD.  from  the  Com- 
mittee on  Appropriations,  with  amendments: 

H.R.  4930.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  for  other  purposes 
(Rept.  No.  96-363). 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment: 

H.R.  2515.  An  act  to  authorize  on  a  tem- 
porary basis  certain  business  and  agricultural 
loans,  notwithstanding  Interest  limitations 
in  State  constitutions  or  statutes,  and  for 
other  purposes    (Rept.  No.  96-364). 

Mr.  PROXMIRE.  Mr.  President,  I  re- 
port from  the  Banking,  Housing,  and 
Urban  Affairs  Committee  a  bill  preempt- 


ing State  lending  limits  on  business  and 
agricultural  loans. 

This  bill  is  particularly  necessary  for 
the  State  of  Arkansas.  Senators  Bumpebs 
and  Pryor  deserve  a  great  deal  of  credit 
for  working  extremely  hard,  talking  to 
every  member  of  the  committee,  and 
making  it  a  case  with  great  eloquence 
and  persuasiveness  so  that  the  commit- 
tee did  agree  unanimously  to  report  this 
bill  which  will  make  a  great  difference 
in  Arkansas  because  otherwise  it  is  im- 
possible for  the  financial  institutions  in 
Arkansas  to  make  agricultural  loans  or 
business  loans. 

I  report  this  to  the  Senate  and  I  am 
very  hopeful  we  can  take  prompt  action. 

I  am  sure  that  Senators  Bumpers  and 
Pryor  will  be  very  anxious  also. 

By  Mr.  TALMADGE.  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry,  with 
an  amendment : 

S.  1775.  A  bill  to  promote  the  development 
of  energy  from  agricultural  commodities, 
forest  products,  and  their  wastes  and  resi- 
dues, and  rural  energy  conservation  practices 
(Rept.  No.  96-365). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  BAYH: 

S.  1874.  A  bill  to  amend  the  Act  Incorporat- 
ing The  American  Legion  so  as  to  redefine 
eligibility   for   memt>ershlp   therein;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  HELMS: 

S.  1875.  A  bill  to  eliminate  the  pay  com- 
parabUlty  system  for  Federal  employees;   to 
the  Committee  on  Governmental  Affairs. 
ByMr.  BAUCUS: 

S.  1876.  A  bill  to  require  the  establishment 
of  criteria  for  mandatory  allocation  of  crude 
and  refined  oil  products  based  upon  short- 
falls, and  for  other  pui^xises;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  SASSER : 

S.  1877.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  reduce  the  tax  effect 
known  as  the  marriage  penalty  by  permit- 
ting the  deduction,  without  regard  to 
whether  deductions  are  itemized,  of  10  per- 
cent of  the  earned  income  of  the  spouse 
whose  earned  income  is  lower  than  that  of 
the  other  spouse;  to  the  Committee  on 
Finance. 

By  Mr.  GLENN: 

S.  1878.  A  bill  to  Improve  budget  manage- 
ment and  expenditure  control  by  revising 
certain  provisions  relating  to  the  Comp- 
troller General  and  the  Inspectors  General 
of  the  Departments  of  Energy  and  Health, 
Education,  and  Welfare,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

S.  1879.  A  bill  to  establish  an  Independent 
personnel  system  for  employees  of  the  Gen- 
eral Accounting  Office;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  HART  (for  himself.  Mr.  Po«d, 
Mr.  Randolph,  Mr.  Baucus.  Mr.  Bcb- 
DicK.  Mr.  DoMENici,>Mr.  Gbavxl,  and 
Mr.  MEI.CHEX)  : 

S.  1880.  A  bill  to  amend  section  601  of  the 
Powerplant  and  Industrial  Fuel  Act  of  1978, 
to  provide  comprehensive  assistance  to 
States,  local  governments,  and  Indian  tribes 
to  mitigate  the  adverse  social  and  economic 
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Impacts  caused  by  major  energy  develop- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources 
and  the  Committee  on  Oovernmental  Affairs, 
Jointly,  by  unanimous  consent. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAYH: 

S.  1874.  A  bill  to  amend  the  act  incor- 
porating the  American  Legion  so  as  to  re- 
define eligibility  for  membership  therein ; 
to  the  Committee  on  the  Judiciary. 
•  Mr.  BAYH.  Mr.  President,  the  Ameri- 
can Legion,  by  action  of  its  61st  annual 
convention  in  August  1979,  adopted  reso- 
lution No.  38  which  seeks  to  amend  the 
organization's  membership  criteria  by 
adjusting  the  dates  of  military  service 
one  must  have  performed  to  be  eligible 
for  membership.  That  resolution  re- 
quested that  Congress  enact  legislation 
amending  the  Legion's  charter  by  chang- 
ing the  recognized  onset  of  the  Vietnam 
era  from  August  5,  1964,  to  December  22, 
1961. 

The  American  Legion  has  traditionally 
extended  membership  to  all  those  who 
served  on  active  duty  during  periods  of 
declared  war  or  armed  conflict.  However, 
the  Vietnam  era  was  not  a  clearly  defin- 
able period  of  hostilities  and  It  is  clear 
that  the  United  States  was  incurring 
casualties  prior  to  the  Gulf  of  Tonkin 
resolution  on  Augtist  5,  1964.  Such  a  rec- 
ognition prompted  the  American  Legion 
to  request  this  change. 

In  1962,  the  Military  Advisory  Com- 
mand Vietnam  was  established  with  4,000 
U.S.  military  personnel  stationed  there 
and  by  the  end  of  that  year  the  number 
had  Increased  to  10,000.  Many  servicemen 
under  this  command  and  even  prior  to  Its 
establishment  were  assigned  precarious 
duties  as  advisers  to  South  Vietnamese 
combat  imits  with  the  first  U.S.  combat- 
related  death  occurring  on  December  22. 
1961. 

Mr.  President,  I  believe  this  request  by 
the  American  Legion  is  a  meritorious  one. 
Therefore.  I  am  introducing  today  legis- 
lation which  will  make  the  changes  In 
the  Legion's  charter  to  more  fully  recog- 
nize the  sacrifices  made  in  that  confiict 
and  provide  an  opportunity  for  those 
who  served  during  this  period  with  an 
opportunity  to  participate  in  the  worth- 
while activities  of  the  Legion. 

It  is  on  this  point  that  I  take  special 
pride  because  of  the  fact  that  the  Ameri- 
can Legion  has  its  national  headquarters 
in  Indianapolis.  Ind.,  and  its  new  com- 
mander is  Mr.  Prank  Hamilton,  a  native 
of  Greensburg.  Ind.  Commander  Hamil- 
ton recently  presented  the  Legion's  legis- 
lative program  to  the  Senate  Veterans' 
Affairs  Committee.  On  that  occasion.  I 
was  able  to  express  my  own  support  for 
the  valuable  contributions  made  to  the 
civic  and  humanitarian  activities  of  com- 
munities In  Indiana  and  around  the 
country. 

Prom  Hoosier  Girls  and  Boys  State  to 
the  Legion's  efforts  in  our  battle  against 
cancer  and  programs  to  rehabilitate  the 
disabled,  the  Legion  and  Its  auxiliary 
have  stood  taU.  We  In  the  Senate  can 
only  further  honor  the  work  which  the 
men  and  women  in  the  American  Legion 
organization  have  accomplished  In  pro- 


viding them  with  the  opportunity  to  do 
more.  Enactment  of  this  legislation  will 
do  just  that  and  I  commend  it  to  my 
colleagues  for  their  cosponsorship  and 
support. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  American  Legion  res- 
olution No.  387  be  printed  in  the  Record 
as  well  as  the  text  of  the  bill  I  am  intro- 
ducing today. 

There  being  no  objection,  the  bill  and 
the  resolution  were  ordered  to  be  printed 
in  the  Record,  as  follows : 
S.  1874 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
5  of  the  Act  entitled  "An  Act  to  Incorporate 
the  American  Legion",  approved  September 
16,  1919,  (41  Stat.  285:  36  U.S.C.  45).  is  here- 
by amended  to  read  as  follows: 

"Sec.  6.  No  person  shall  be  a  member  of  this 
corporation  unless  he  has  served  In  the  naval 
or  military  services  of  the  United  States  at 
periods:  April  6.  1C^7.  to  November  11,  1918: 
December  7.  1941  to  December  31.  1948;  June 
25.  1950.  to  January  31,  1955;  December  22, 
1961.  to  May  7.  1975;  all  dates  Inclusive,  or 
who.  being  a  citizen  of  the  United  States  at 
the  time  of  entry  therein,  served  In  the  mili- 
tary or  naval  service  of  any  of  the  govern- 
ments associated  with  the  United  States  dur- 
ing said  wars  or  hostilities:  Provided,  how- 
ever. That  such  person  shall  have  an  honor- 
able discharge  or  separation  from  such  serv- 
ice or  continues  to  serve  honorably  after  any 
of  the  aforesaid  terminal  dates". 

Rksolxttion  No.  387 

Whereas,  The  eligibility  dates  for  member- 
ship In  The  American  Legion  are  determined 
by  the  Congress  of  the  United  States  of 
America  by  the  establishment  of  specific 
dates  during  which  the  United  States  of 
America  was  Involved  In  a  war,  declared  or 
undeclared,  or  other  hostilities,  and 

Whereas,  Members  of  the  Armed  Services 
of  the  United  States  of  America  were  called 
upon  to  defend  the  principles  of  democracy 
and  Justice  In  all  parts  of  the  world  Includ- 
ing Vietnam  beginning  December  22.  1961  to 
and  Including  August  4,  1964.  and 

Whereas.  Members  of  the  Armed  Services 
of  the  United  States  of  America  were  called 
upon  to  defend  the  principles  of  democracy 
and  justice  In  all  parts  of  the  world  Includ- 
ing Laos  April  19.  1961  to  October  7.  1962.  and 

Whereas.  Members  of  the  Armed  Services 
of  the  United  States  of  America  serving 
during  the  aforementioned  dates  may  have 
prevented  a  period  of  tension  or  armed 
stalemate  from  developing  Into  an  actual 
war.  and 

Whereas,  No  action  was  taken  on  the  part 
of  The  American  Legion  to  petition  Con- 
gress to  change  the  eligibility  dates  for  those 
members  of  the  Armed  Services  who  were 
ready,  willing  and  able  and  did  In  fact  serve 
honorably  during  the  aforementioned  pe- 
riods of  time.  now.  therefore,  be  It 

Resolved,  by  The  American  Legion  In  Na- 
tional Convention  assembled  In  Houston. 
Texas.  August  21,  22,  23.  1979.  that  the  Na- 
tional Legislative  Commission  be  requested 
to  petition  to  Congress  of  the  United  States 
to  further  amend  Section  6  of  the  act  en- 
titled "An  Act  to  Incorporate  The  Amer- 
ican Legion."  Public  Law  No.  47.  66th  Con- 
gress, approved  September  16,  1919.  (c.  59, 
Sec.  541  Stat.  285.  October  29,  1942:  c.  633. 
Sec.  2,  56  Stat.  1012.  July  9,  1946:  c.  546.  60 
Stat.  524,  December  28.  1950.  c.  1177.  64  Stat. 
1122,  July  26,  1955:  c.  386.  Sec  2.  69  Stat.  380. 
September  1,  1966.  Public  Law  89-550.  Sec. 
2.  80  Stat.  372,  Title  36  USC.  Sec.  45,  Decem- 
ber 27,  1974.  Public  Law  93-557.  Sec.  5.  41 
Stat,  Title  36  USC,  Sec.  45).  to  read  when 
amended  as  follows: 


"Section  5.  No  person  shall  be  a  member  of 
this  corporation  unless  he  has  served  In  the 
naval  or  military  services  of  the  United 
States  at  some  time  during  any  of  the  fol- 
lowing periods:  April  6,  1917  to  November 
11,  1918;  December  7,  1941  to  December  31. 
1946;  June  25,  1950  to  January  31,  1955;  De- 
cember 22.  1961  to  May  7,  1976;  all  dates  In- 
clusive, or,  who,  being  a  citizen  of  the 
United  States  at  the  time  of  entry  therein, 
served  In  the  military  or  naval  services  of 
the  governments  associated  with  the  United 
States  during  said  wars  or  hostilities;  pro- 
vided, however,  that  such  person  shall  have 
an  honorable  discharge  or  separation  from 
such  service  or  continue  to  serve  honorably 
after  any  of  the  aforesaid  terminal  dates," 
and  be  it  further 

Resolved.  That  when  and  If  the  Congress 
of  the  United  States  enacts  the  above  amend- 
ment, and  the  President  of  the  "United  States 
shall  have  approved  the  same  and  It  becomes 
law.  then  the  National  Constitution  of  The 
American  Legion  shall  be  deemed  amended 
In  conformance  therewith,  but  subject  to  all 
consistent  limitations  and  restrictions  In  the 
Constitution  contained,  all  as  provided  for 
under  Article  XVII  thereof,  so  that  Article 
IV,  Section  1.  and  Article  XIII.  Section  2. 
of  the  aforesaid  National  Constitution  of 
The  American  Legion,  shall  read  as  follows: 

"ARTICLE  IV — EI.IGIBn.rrT 

"Section  1.  Any  person  shall  be  eligible 
for  membership  In  The  American  Legion  who 
was  a  member  of  the  Army,  Navy,  Marine 
Corps.  Coast  Guard  or  Air  Force  of  the  United 
States  and  assigned  to  active  duty  at  some 
time  during  any  of  the  following  periods: 
April  6.  1917  to  November  11.  1918;  Decem- 
ber 7.  1941  to  December  31.  1946;  June  25, 
1950  to  January  31.  1955:  December  22,  1961 
to  May  7.  1975:  all  dates  Inclusive,  or  who 
being  a  citizen  of  the  United  States  at  the 
time  of  his  entry  therein,  served  on  ewitlve 
duty  In  the  Armed  Forces  of  any  of  the  Gov- 
ernments associated  with  the  United  States 
during  any  of  the  aforesaid  periods;  provided, 
however,  that  such  service  shall  have  been 
terminated  by  honorable  discharge  or  hon- 
(,-,w,ie  <^epp'-ation  or  continued  honorably 
after  any  of  said  pedlods;  provided,  further, 
tnai  no  person  shall  be  entitled  to  member- 
ship who,  being  In  such  service  during  any 
of  said  periods,  refused  on  conscientious,  po- 
litical or  other  grounds  to  subject  himself 
to  military  discipline  or  unqualified  service." 

"ARTICLE  XIII AUXILIARIES 

"Section  2.  Membership  In  the  American 
Legion  Auxiliary  shall  be  limited  to  the 
mothers,  wives,  daughters,  sisters  and  grand- 
daughters of  members  of  The  American  Le- 
gion and  to  the  mothers,  wives,  daughters, 
sisters  and  granddaughters  of  all  men  and 
women  who  were  In  the  Armed  Forces  of  the 
United  States  during  any  of  the  following 
periods:  April  6.  1917  to  November  11,  1918: 
December  7.  1941  to  December  31,  1946:  June 
25.  1950  to  January  31,  1955;  December  22. 
1961  to  May  7.  1975:  all  dates  Inclusive,  or 
who  being  citizens  of  the  United  States  at 
the  time  of  their  entry  therein  served  on 
active  duty  In  the  Armed  Forces  of  any  of 
the  Governments  associated  with  the  United 
States  during  any  of  said  periods,  and  died 
In  line  of  duty  or  after  honorable  discharge; 
and  to  those  women  who  of  their  own  right 
are  eligible  for  membership  In  The  Ameri- 
can Legion.  "# 


By  Mr.  HELMS: 
S.  1875.  A  bill  to  eliminate  the  pay 
comparability  system   for  Federal  em- 
ployees; to  the  Committee  on  Govern- 
mental Affairs. 

REPEAL    or    THE    AtTTOMATIC    PAY    INCREASE 
SCHEME    CAPS 

•  Mr.  HELMS:    Mr.  President,  for  the 
past  several  weeks  the  Senate  and  the 
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House  have  engaged  in  a  grudge  match 
over  the  issue  of  the  congressional  pay 
increase.  The  Senator  from  North  Caro- 
lina has  followed  closely,  as  I  presume 
most  other  Americans  have,  this  increas- 
ingly silly  confrontation  between  the  two 
bodies.  Consequently,  I  have  concluded 
that  the  time  has  come  to  abolish  the 
Federal  pay  comparability  system  alto- 
gether. 

Federal  pay  raises  are  proposed  every 
year  by  the  President  of  the  United 
States,  and  under  the  little  soft-shoe  rou- 
tine that  is  followed  around  here,  if  Con- 
gress does  not  reject  these  pay  raises ;  if 
Congress  does  not  prohibit  them;  if  Con- 
gress does  not  tinker  with  the  amounts, 
then  those  raises  automatically  become 
law. 

Mr.  President,  some  Members  of  the 
House  and  some  Members  of  the  Senate 
say  that  this  is  a  good  system.  I  do  not 
agree. 

This  little  scheme  has  not  fooled  the 
American  people  and  the  recent  maneu- 
verings  of  the  House  and  Senate  have 
just  brought  even  more  notoriety  to  the 
entire  process.  Perhaps  if  the  economic 
conditions  of  this  country  were  better, 
and  if  the  Senate  and  the  House  of  Rep- 
resentatives had  been  more  frugal  in 
their  spending  of  the  taxpayers'  money, 
and  if  the  Government  of  the  United 
States  had  been  managed  on  a  sound 
basis,  with  a  balanced  budget  and  a 
sound  dollar,  then  I  do  not  believe  that 
Members  of  Congress  would  be  so  timid 
about  voting  a  salary  increase  for  them- 
selves. But  none  of  those  conditions  has 
prevailed.  And  so  this  Senator  simply 
cannot  justify  voting  to  allow  a  salary 
increase  at  a  time  when  the  American 
people  are  suffering  the  devastating 
effects  of  inflation. 

The  American  people  perceive  the 
automatic  pay  increase  scheme  as  de- 
signed to  reward  the  very  people  most 
responsible  for  the  enormous  Federal 
debt,  which  is,  as  anybody  who  knows 
anything  at  all  about  simple  arithmetic 
clearly  understands,  almost  the  sole 
cause  of  the  inflation  which  is  plaguing 
the  American  people.  As  a  result  of  the 
squabble  over  the  automatic  pay  increase 
this  year.  Congress  has  sent  an  engraved 
invitation  to  the  American  people  to 
look  with  disfavor  upon  us:  and  I  do 
not  blame  the  people. 

My  legislation  would  simply  repeal  this 
automatic  pay  increase  scheme.  It  should 
never  have  been  contrived  in  the  first 
place.* 


BvMr.BAUCUS: 
S.  1876.  A  bill  to  require  the  establish- 
ment of  criteria  for  mandatory  alloca- 
tion of  crude  and  refined  oil  products 
based  upon  shortfalls,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

ENERCT      SUPPLY      AND     INFORMATION      AMEND- 
MENTS  OP    1979 

•  Mr.  BAUCUS.  Mr.  President,  as  a 
Senator  from  Montana  I  am  very  dis- 
turbed by  a  new  Library  of  Congress  re- 
port concerning  our  Nation's  fuel  oil  sup- 
plies. This  report,  especially  in  the  con- 
text of  previous  information  given  to  me 
by  the  Department  of  ESiergy  (DOE) 
leaves  me  with  very  little  confidence  that 


any  State  can  rely  on  DOE's  assurances 
on  fuel  oil. 

In  brief,  the  Library  of  Congress  re- 
port suggests  that  neither  the  Depart- 
ment of  Energy,  nor  the  President,  nor 
anyone  else  can  know  the  present  real 
state  of  fuel  oil  supplies. 

The  Library  of  Congress  conducted 
this  study  at  my  request  to  assist  on- 
going work  -of  the  Judiciary  Subcom- 
mittee on  the  Limitations  of  Contracted 
and  Delegated  Authority.  I  ask  that  a 
copy  of  the  study  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

rUEL   OIL   SUPPLY   SYSTEM    MAY    BE    DISTORTED 

Fuel  oil  is  a  middle  distillate,  similar  to 
diesel  fuel.  The  administration  earlier 
this  year  set  a  goal  of  240  million  barrels 
of  middle  distillate  stocks  to  be  held  in 
primary  storage  by  this  fall.  This 
was  to  insure  adequate  fuel  oil  for  heat- 
ing this  winter. 

But  primary  stocks  are  only  one  level 
of  middle  distiUate  storage.  Primary 
stocks  refer  to  storage  in  refineries,  bulk 
terminals,  and  pipelines. 

Beyond  this  is  secondary  storage — 
all  the  middle  distillate  held  by  oil  deal- 
ers and  jobbers  for  resale  to  end  users — 
including  the  fuel  oil  that  local  busi- 
nesses deliver  to  people's  homes. 

Finally,  tertiary  storage  refers  to 
middle  distillate  held  by  end  users,  such 
as  the  heating  oil  held  in  home  tanks 
throughout  the  Nation. 

The  subcommittee  asked  the  Library 
of  Congress  to  explore  the  state  of  sec- 
ondary and  tertiary  storage  and  report 
on  whether  DOE's  emphasis  on  primary 
storage  has  distorted  the  storage  system 
and  if,  in  fact,  DOE  really  knows  the 
state  of  supplies.  As  the  Library's  report 
suggests — 

•  •  •  should  secondary  inventories  re- 
main unseasonably  low.  attaining  the  Ad- 
ministration's primary  stock  goal  would  pro- 
vide only  an  illusion  of  adequate  supply 
which  would  be  abruptly  shattered  when  the 
onset  of  cold  weather  caused  a  sudden  surge 
in  demand  for  distillate  inventories  held  in 
primary  storage. 

In  Other  words,  if  refinery  targets  are 
being  met  at  the  expense  of  down-the- 
line  storage  points,  reaching  the  240  mil- 
lion barrel  goal  might  be  giving  us  only 
the  illusion  of  a  problem  solved.  Any  de- 
termination that  reaching  the  240  mil- 
lion barrel  target  means  sufficient  fuel 
oil  for  homes  this  winter  would  be  based 
on  the  incorrect  assumption  of  a  dis- 
tortion-free primary-secondary-tertiary 
storage  system — the  assumption  that  a 
certain  level  of  primary  storage  auto- 
matically indicates  normal  relative  levels 
of  secondary  and  tertiary  storage. 

DOE   HAS  FAILED  TO  GET  BASIC  DATA 

The  Library  of  Congress  report  con- 
cludes that  the  Department  of  Energy 
does  not  have,  "sufficiently  specialized 
information  to  relieve  current  uncertain- 
ties over  distillate  supply,"  The  study 
cites  seven  different  regional  surveys 
conducted  outside  DOE  at  various  times 
this  summer,  all  of  which  indicated  that 
secondary  and  tertiary  stocks  were  sig- 
nificantly down  (ranging  from  22  per- 
cent to  76  percent  down  from  last  year's 
levels) . 

The  report  acknowledges,  and  I  ap- 
plaud, a  recent  DOE  effort  to  begin 


gathering  secondary  and  tertiary  supply 
data. 

-Unfortunately,  this  infonnatimi.  to  say 
the  least,  is  too  little  and  too  late.  DOE. 
by:  waiting  this  long  to  commence 
gathering  data,  has  insured  inadequate 
data  for  comparing  this  year's  to  last  or 
earlier  years'  levels  of  supply.  DOE  has 
failed  to  get  the  needed  information.  Yet 
it  is  still  insisting  that  its  primary  stor- 
age data  is  suffi.ient  in  itself  to  make 
broad,  categorical  promises  that  there 
will  be  enough  heating  oil  to  see  us 
through  the  winter. 

GEOGRAPHICALLY    WIDESPREAD    SHORTAGES    Ulf- 
LIKELY    BUT    SPOT    SHORTAGES    MAY    OCCUR 

The  Library  of  Congress  report  con- 
cludes, based  on  all  data  available,  that 
likely  there  will  be  enough  heating  oil 
this  winter  to  avoid  geographically  wide- 
spread shortages — if  the  winter  is  not  too 
severe  and  if  there  is  no  further  supply 
disruption. 

This  is,  indeed,  good  news. 

But,  states  the  report: 

If  the  reported  reductions  In  secondary 
and  tertiary  stocks  In  some  localities  are  left 
uncorrected,  some  spot  shortages  may  occur 

HO  STATE-BY-STATE   PLAITS 

This  stmimer  my  State.  Montana, 
faced  the  worst  diesel  shortfall  of  any 
State. 

Yet.  this  summer,  when  I  asked  DOE 
what  plans  it  had  to  deal  with  Montana's 
and  other  individual  State's  problems,  I 
received  the  following  response  from 
then  Under  Secretary  OTjeary: 

The  DOE  has  not,  and  Is  not  planning  to 
undertake  any  regulatory  action  with  respect 
to  specific  states. 

I  found  then,  as  I  find  now,  this  re- 
sponse to  be  totally  inadequate  and  un- 
acceptable. Just  what  is  Montana  to  do 
if  spot  shortages  occur?  Just  what  are 
other  States  to  do  if  spot  shortages  af- 
fect them?  If  Montana  had  the  wcH^st 
diesel  shortfall  this  summer,  how  can  I 
as  a  Montana  Senator  assume  that  any 
spot  shortages  of  fuel  oil  this  winter  will 
leave  Montana  imtouched? 

If  E)OE  has  no  State-by-State  alloca- 
tion plans  and  no  inclination  to  draw 
such  plans,  how  can  any  Member  of  the 
Senate  be  assured  that  his  constituency's 
needs  will  be  met? 

BROAD   ASSURANCES   DO   NOT  SOLVE   SPECIPXC 
PROBLEMS 

In  another  inquiry,  I  asked  DOE  about 
its  plans  for  the  Strategic  Petroleum 
Reserve  (SPR) .  The  General  Accounting 
Office  had,  in  a  report  for  the  subcom- 
mittee, described  major  problems  in 
management  of  the  reserve.  DOE,  in 
responding  to  questions  the  report  had 
raised,  stated : 

.  .  .  the  purpose  of  the  SPR  will  be  to 
provide  protection  to  all  regions  of  the  coun- 
try. 

But  in  its  same  response,  when  I  asked 
for  its  specific  plans  to  get  oil  to  Mon- 
tana as  an  example  of  'specific  emer- 
gency planning.  DOE  stated : 

Montana,  by  virtue  of  Its  location  with 
respect  to  the  existing  transportation  net- 
work, is  not  in  a  position  to  be  directly 
served  by  the  SPR. 

DOE  went  on  with  vague  assurances 
that  its  regulatory  programs  should  be  of 
some  help  to  my  State. 
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TO  asaoLvK  rwwLnu 


Mr.  President,  the  facts  of  importance 
to  the  Senate  can  be  summarized  simply 
as  f(dlo>ws: 

Pint.  DOE  has  promised  adequate  fuel 
oil  tappVit*  nationwide  this  winter.  The 
Library  of  Congress  r^x>rt  makes  it  clear 
that  DOE  is  In  no  positicm  to  make  such 
a  promlae. 

Second.  DOE  has  stated  in  response  to 
an  inquiry  of  a  subcommittee  of  the 
Senate  that  it  has  no  plans  to  under- 
take any  regulatory  actions  with  respect 
to  specific  States.  When  asked  how  bad 
a  State's  problems  have  to  be  to  trigger 
such  r^tilatory  action.  DOE  had  no 
criteria  on  which  to  base  any  Judgment. 

Tliird.  DOE  has  made  broad  regional 
promises  siich  as  those  quoted  above  con- 
cerning the  Strategic  Petroleum  Reserve, 
but  admitted,  when  asked  to  respond  to 
a  specific  example,  that  Its  promises  hold 
no  water— or  oil— for  my  State. 

In  short,  no  State  should  count  on 
DOE-promlsed  fuel  oil.  No  State  should 
count  cm  advanced  allocation  planning 
in  the  event  of  shortage.  No  State  should 
count  on  the  Strategic  Petroleum  Re- 
serve. No  State  should  even  count  on  the 
Department  of  Energy  to  consider  using 
its  allocation  powers  in  the  event  of  a 
severe  shortage. 

I  am  today  introducing  legislation  to 
require  DOE  to  do  what  it  has  so  far  re- 
fused to  do— at  least  with  regard  to 
State-by-State  planning  and  allocation. 
This  legislation  should  not  be  necessary. 
I  have  asked  repeatedly  for  DOE  to  do 
this  on  its  own.  So  far,  I  have  had  no 
response. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
Library  of  Congress  report  be  printed  in 
the  Record. 

TTiere  being  no  objection,  the  bill  and 
report  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  1870 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Energy  Supply  and 
Information  Amendments  of  1979". 

on.  SI7FPLT  INFORMATION 

Sec.  2.  (a)  Section  11(c)  (2)  (D)  (U)  of  the 
Energy  Su^^ly  and  Environmental  Coordi- 
nation Act  of  1974  Is  amended  by  striking 
"three-month"  and  substituting  "six- 
month". 

(b)  Section  11(c)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  The  report  required  by  paragraph  (2) 
aball  include  a  listing  and  discussion  of  all 
forseeable  factors  which  may  seriously  alter 
the  supply  and  demand  balance  of  energy 
supplies.". 

CMZRCENCT  ALLOCATION  KEPOBT 

Sec.  3.  The  Secretary  of  Energy  shall,  not 
later  than  six  months  after  the  date  of  en- 
actment of  this  Act  prepare  and  submit  a 
report  to  the  President  and  the  Congress 
which  shall  contain  plans  for  providing  crude 
oil  and  refined  petroleum  products  to  states 
and  regions  based  upon  the  probability  of 
forseeable  supply  shortages.  Such  report 
shall  include — 

(1)  specific  plans  for  allocation  of  stnt- 
teglc  petroleum  reserve  stocks,  state  by  state 
aa  Individual  states  are  confronted  with 
sbortagee.  outlining  the  refineries  to  be  used, 
and  the  types  of  oil  to  be  supplied;  and 


(3)  specific .  plans  for  allocation  of  siif- 
fident  foreign  and  domestic  crude  oil  sup- 
plies to  meet  Individual  state's  needs  during 
times  of  potential  shortages  In  foreign  sup- 
plies resulting  from  the  Implementation  of 
International  alloc*tlon  plans  or  from  other 
foreign  oil  supply  dlsruptloiu. 

ALLOCATION 

Sec.  4.  (a)  Not  later  than  ninety  days 
after  the  date  of  enactment  of  this  Act  the 
Secretary  of  Energy  shaU  promulgate  a 
regulation  establishing  criteria  under  which 
crude  oil  and  refined  petroleum  products 
shall  be  allocated  to  Individual  states  based 
upon  projected  shortages  resulting  from  a 
foreseeable  disruption  In  oil  supplies. 

(b)  The  regulation  promulgated  under 
subsection  (a)  shall  be  submitted  to  the 
Congress  as  an  energy  action  under  Part  C 
of  title  V  of  the  Energy  Policy  and  Conser- 
vation Act  and  shall  be  effective  contingent 
u,x>n  a  serious  disruption  In  oil  supplies. 

REPORT  ON  Federal  Oversight  or  Middle 
Distillate  Inventories  Winter  1979-1980 
Prepared  for  Senator  Max  Baucus,  Chair- 
man, Judiciary  Subcommittee  on  the 
Limitations  of  Contracted  and  Delegated 
Attthorttt;  Congressional  Research 
Service,  September  7,  1979. 
Middle  distillates  are  fuels  refined  from 
crude  oil  and  Include  home  heating  oil, 
dlesel  fuel,  and  kerosene.  According  to  the 
Bureau  of  the  Census.  16.5  million  homes 
nationwide,  56.7%  In  the  Northeast,  relied 
upon  home  heating  oil  for  space  heating  In 
1976.  In  March  1979,  concern  over  the  low 
level  of  middle  distillate  primary  stocks 
compared  to  March  of  the  previous  year 
prompted  the  Department  of  Energy  (DOE) 
to  set  a  goal  of  240  million  barrels  of  middle 
distillate  to  be  held  In  primary  storage  by 
the  target  date  of  October  1.  Some  critics  of 
Administration  policy  have  argued  that 
focusing  on  primary  stocks  as  a  measure- 
ment of  the  adequacy  of  supply  has  diverted 
product  to  these  primary  inventories  that 
would  customarily  have  been  distributed  to 
Jobbers,  re-sellers,  and  end-users  In  antici- 
pation of  future  needs.  The  debate  over  the 
adequacy  of  supply  and  whether  any  further 
Federal  or  Congressional  policy  response  Is 
appropriate  or  possibly  essential  has  been 
hampered  by  the  lack  of  complete  and  cur- 
rent Information  about  Inventories  beyond 
the  primary  level  and  misgivings  over  the 
accuracy  and  reliability  of  the  Information 
that  is  available.  This  report  will  examine 
DOE  data  collection  and  verification  proce- 
dures and  future  Intentions  for  measuring 
middle  distillate  inventories,  and  assess 
middle  distillate  supply  projections  for  this 
winter. 

MmoLK  distillate  production  and  distribu- 
tion chain 
Middle  distillates  are  one  of  several  prod- 
ucts refined  from  crude  oil.  In  1978.  the  aver- 
age annual  percentage  yield  for  middle  dis- 
tillates from  a  barrel  of  crude  oU  was  21.3 
percent.  Yields  for  other  products  averaged: 
Motor  gasoline,  44.1  percent;  residual  fuel  oil. 
11.4  percent;  Jet  fuel,  6.7  percent;  kerosene, 
10  percent;  and  other.  15.6  percent.  Primary 
stocks  of  middle  distillates  are  defined  as  the 
total  volume  of  domestic  middle  distillate 
production  and  Imports  stored  In  refineries, 
bulk  terminals,  and  pipelines.  Some  primary 
stock  Is  sold  directly  to  Industrial  users. 
Product  sold  to  fuel  oil  dealers  and  Jobbers 
for  re-sale  Is  considered  secondary  stock, 
while  product  held  by  end-users  for  eventual 
consumption,  such  as  fuel  In  home  storage 
tanks.  Is  referred  to  as  tertiary  stock. 

DOE  data  collection  AND  VERIFICATION  PROCE- 
DURES, PROGRAMS,  AND  PROBLEMS  ■ 

The  Energy  Information  Administration 
(EIA)  within  DOE  monitors  U.S.  petroleum 
supply  and  demand,  production  and  Inven- 


Footnotes  at  end  of  article. 


tory  (stock)  levels,  relying  primarily  upon 
data  supplied  by  the  oil  Industry.  EIA  verifies 
selected  samples  using  a  variety  of  validation 
techniques. 

The  EIA  has  compiled  extensive  data  on 
middle  distillate  consumption  and  Inven- 
tories at  the  primary  level  through  manda- 
tory questionnaires  (EIA  Form  Nos.  87,  88,  89, 
and  90)  sent  monthly  to  204  refineries  repre- 
senting 93.7  percent  of  refining  capacity,  82 
bulk  terminal  firms  comprising  94.8  percent 
of  bulk  terminals,  and  all  68  pipeline  com- 
panies. Increasing  concern  over  the  adequacy 
of  middle  distillate  supplies  for  this  coming 
winter,  however,  prompted  EIA  to  institute  a 
weekly  reporting  system  (EIA  Form  Nos.  161, 
162,  163.  164,  and  165)  beginning  AprU  6,  1979 
in  order  to  more  closely  measure  the  Indus- 
try's progress  toward  reaching  the  Adminis- 
tration's primary  stock  goal  of  240  million 
barrels.  This  weekly  survey,  which  mirrors 
the  system  used  by  the  American  Petroleum 
Institute  (API),  collects  data  on  primary 
stocks  and  imports  on  a  sample  basis. 

The  EIA  has  also  initiated  several  surveys 
to  measure  middle  distillate  supply  at  the 
secondary  and  tertiary  levels.  The  EIA  has 
contracted  for  one  year  with  the  Bureau  of 
the  Census  to  survey  monthly  (Form  Nos. 
M-430  and  B-1156,  1157,  1158,  1159,  1160,  and 
1161)  a  selected  sample  encompassing  all 
451  types  of  industries,  and  retail  and  whole- 
sale fuel  dealers.  Data  will  be  gathered  on 
stocks,  industrial  consumption,  and  dealer 
sales  of  No.  2  distillate  fuel  oil,  all  other  dis- 
tillates, and  residual  fuel  oil  as  of  June  1, 
1979.  The  results  of  the  initial  survey  are  to 
be  available  in  September.  The  feasibUlty  of 
obtaining  data  from  earlier  years  Is  under 
discussion. 

In  August  EIA  began  a  survey  of  770  homes 
using  heating  oil  that  were  previously  se- 
lected in  a  nationwide  survey  of  4,000  homes 
conducted  In  1978.  Data  will  be  collected  on 
heating  system  fuel  conversions,  storage  tank 
capacity  and  inventory  levels,  and  energy 
conservation  initiatives.  EIA  will  also  update 
price  and  delivery  data  from  the  oil  and 
utility  companies  serving  these  households. 
It  is  planned  that  the  results  will  be  available 
in  early  fall.  DOE  plans  to  undertake  a  more 
comprehensive  survey  in  1980,  expanding  the 
sample  size  to  12.000  residences;  the  dato 
will  be  updated  on  a  regular,  but  as  yet  un- 
determined, basis.  The  relatively  small  size  of 
the  sample  in  comparison  to  the  16.5  million 
homes  using  heating  oil  nationwide,  however, 
may  limit  the  confidence  with  which  one  may 
extrapolate  from  the  survey  data  to  the  na- 
tion as  a  whole. 

The  EIA  is  also  planning  to  survey  a 
representative  sample  of  6,000  commercial 
buildings  nationwide.  In  October  1979,  EIA 
expects  to  interview  building  managers  re- 
garding the  quantity  and  type  of  fuel  con- 
sumed, and  storage  tank  capacity  and  In- 
ventory levels.  In  February  1980,  EtA  wUl 
assemble  cost  and  consumption  data  from 
the  oil  and  utility  companies  serving  the 
buildings.  The  survey  results  are  scheduled 
to  be  released  next  June. 

In  the  industrial  sector,  EIA  Is  currently 
conducting  a  study  to  determine  the 
feasibility  of,  and  best  means  for,  obtain- 
ing reasonably  current  data  on  middle  dla- 
tlllate  storage. 

Two  other  data  collection  programs  cur- 
rently in  place  and  maintained  by  EIA  gather 
Information  on  middle  distillates.  The  Fed- 
eral Energy  Data  System  (FEDS),  currently 
being  updated.  Includes  information  on  the 
quantity  and  types  of  fuel  sold  by  sector 
within  each  state.  The  system  Includes  his- 
toric data  from  1960  and  is  current  to  1977. 
The  Energy  Consumption  Data  Base  contains 
previously  published  data  on  fuel  use  by 
function  for  the  years  1967,  1969,  and  1974 
only.  Neither  of  these  mformatlon  bases, 
however,  would  appear  to  have  sufficiently 
specialized  information  to  relieve  current  un- 
certainties over  distillate  supply. 
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Considerable  concern  was  espreased  during 
the  gasoline  shortages  of  late  spring  and 
early  summer  that  DOE  relied  primarily  on 
the  oil  industry  for  Its  data  and  bad  not 
developed  an  Independent  capacity  to  gen- 
erate Its  own  primary  data.  Differences  be- 
tween DOE  and  API  data,  however,  are  gen- 
erally considered  marginal.  DOE  usually  re- 
lies on  API  weekly  data,  which  is  revised  on 
the  basis  of  Information  subsequently  re- 
ported by  the  industry  to  DOE;  API  ultimate- 
ly adopts  the  monthly  petroleum  statistics 
compiled  by  DOE. 

The  Office  of  Energy  Information  Valida- 
tion (OEIV)  within  DOE  evaluates  the  data 
generated  by  the  oil  industry  using  a  two- 
part  process  consisting  of  what  DOE  terms 
a  "validation  requirement  review"  and  a 
"systems  validation."  Validation  requirement 
reviews  are  performed  to  assess  the  adequacy 
of  the  scope  of  the  survey  in  obtaining  the 
information  mandated  by  law,  the  utility 
of  the  data  requested,  and  the  effectiveness 
of  the  survey  design  to  elicit  the  Informa- 
tion required.  Approximately  one  year  Is 
necessary  to  complete  the  review.  In  a  sys- 
tem validation  procedure,  the  OEIV  evaluates 
the  methodology  utilized  by  the  firms  to  gen- 
erate the  Information  reported,  seeks  to  In- 
sure that  the  reporting  requirements  are  un- 
derstood by  all  respondents,  and  conducts 
onslte  inspections  to  generate  its  own  In- 
depenent  estimates.  The  OEIV  also  reviews 
and  evaluates  the  suitability  of  its  own 
data  processing  techniques  in  conjunction 
with  its  oversight  of  the  reporting  procedures 
followed  by  the  respondents.  Systems  valida- 
tions take  approximately  one  to  two  years 
to  comnlete  depending  uoon  the  nature  of 
the  data  under  review.  There  may,  of  course, 
be  limitations  to  the  scope  of  the  data  avail- 
able in  the  short-term,  and  data  collection 
may  be  Insufficiently  timely  to  be  pesoonslve 
to  nollcy  and  decision-making  needs. 

While  the  reviews  conducted  by  the  Office 
of  ETV  are  directed  to  assessing  the  ap- 
proorlateness  of  requested  data  and  the  ac- 
curacy of  renortln^.  the  Economic  Petnila- 
tory  Administration  (HHIA) .  also  within  DOE, 
conducts  audits  of  its  own  to  determine 
whether  firms  are  In  compliance  with  DOE 
regulations  or  policy.' 

SURVEYS   OF    SECONDARY    STORAGE 

The  results  of  preliminary  surveys  of  retail 
and  wholesale  fuel  oil  dealers  seemed  to  indi- 
cate that  stocks  at  the  secondary  and  tertiary 
levels  were  below  the  levels  recorded  at  the 
same  time  in  1978.  A  survey  conducted  in 
mid-June  by  the  National  Oil  Jobbers  Coun- 
cil (NOJC)  indicated  that  as  of  June  1,  1979 
secondary  and  tertiary  middle  dlsUllate  stock 
levels  were  22  percent  below  June  1.  1978 
levels,  a  16  million  barrel  decline  from  the 
70  million  barrel  level  the  previous  year. 
Dealer  storage  tanks  were  filled  to  29  percent 
of  capacity,  down  from  40  percent  In  1978; 
and  customer  heating  oil  tanks  were  filled 
to  51  percent  of  capacity,  down  from  60  per- 
cent one  year  earlier.' 

A  survey  by  the  New  England  Fuel  Insti- 
tute found  Inventory  levels  in  mid-June  were 
32  percent  below  1978  levels.'  According  to 
the  Governor's  Energy  Council  In  New  Hamp- 
shire, middle  distillate  stocks  In  early  August 
were  down  49.7  percent  at  the  dealer  level 
and  24  percent  at  the  customer  level  from  the 
previous  year.  July  figures  showed  shortfalls 
from  1978  level  of  29.1  percent  or  266.7  thou- 
sand barrels  in  primary  storage,  50  percent  or 
95.2  thousand  barrels  in  secondary  storage, 
and  25  percent  or  378.6  thousand  barrels  in 
tertiary  storage.'  The  Maine  Oil  Dealers  Asso- 
ciation survey  showed  a  66.7  thousand  barrel 
shortfall  as  of  July  1979.  with  52  percent  of 
their  dealers  forced  to  shortflU.' 

In  early  July,  the  Pennsylvania  Petroleum 
Association  found  secondary  stocks  in  the 
state  were  42  percent  below  1978  levels.'  while 
the  Empire  State  Petroleum  Association 
found  New  York  dealer  stocks  to  be  45  per- 
cent below  1978  levels  upstate  and  30  percent 
downsUte.'  In  Iowa,  76  percent  of  Jobbers 


reported  they  were  running  behind  In  their 
summer  fiU  programs.* 

OUTLOOK   FOR    WINT^    1979 

Whether  the  surveys  are  Indicative  of  a 
prospective  secondary  supply  shortage  Is  un- 
clear. On  one  hand,  the  emphasis  placed  by 
the  Administration  on  primary  stock  levels 
as  the  measurement  of  adequacy  of  supply 
may  have  contributed  to  the  shortages  ob- 
served In  these  preliminary  surveys  by  dis- 
couraging a  normal  flow  of  middle  distillates 
Into  the  distribution  system.  Concern  baa 
been  expressed  that  should  secondary  inven- 
tories remain  unseasonably  low,  attaining 
the  Administration's  primary  stock  goal 
would  provide  only  an  illusion  of  adequate 
supply  which  would  be  abruptly  shattered 
when  the  onset  of  cold  weather  caused  a 
sudden  surge  in  demand  for  distillate  Inven- 
tories held  in  primary  storage. 

On  the  other  hand,  the  NOJC  and  New 
England  Fuel  Institute  surveys  reflect  inven- 
tory levels  In  mid-June  when  oil  supplies 
remained  tight  and  uncertainty  over  future 
crude  availability  was  widespread.  The  July  1 
Saudi  Arabian  production  hike  of  1  million 
barrels  per  day,  however,  reduced  uncertainty 
surrounding  world  crude  supply  situation 
and  provided  the  U.S.  with  an  estimated 
additional  200,000  to  300,000  barrels  per  day.>° 
It  may  also  be  misleading  to  strictly  com- 
pare inventories  during  1979  with  inventories 
at  comparable  times  during  1978.  If  1978 
secondary  and  tertiary  stock  levels  exceeded 
need,  the  total  volume  of  middle  distillates 
currently  held  in  storage  could  be  lower  In 
comparison  to  1978  levels,  but  sufficient  none- 
theless. This  view  is  supported  by  Congress- 
man Les  Aspin  In  a  study  released  August  27 
which  analyzed  weather  and  historical  mid- 
dle distillate  consumption  patterns  of  the 
previous  decade.  The  study  concludes  that 
consumers  purchased  24  million  barrels — 1 
billion  gallons — of  home  heating  oil  in  ex- 
cess of  actual  need  last  year.  According  to 
Aspin,  stockpiling  during  the  final  months 
of  the  heating  season  last  winter  may  have 
contributed  to  the  unusually  sharp  deple- 
tion of  middle  distillate  primary  stocVcs  dur- 
ing the  past  year;  and  that  uncertainty  over 
the  supply  and  price  has  probably  continued 
to  operate  as  Incentive  to  build  Inventories 
at  the  secondary  and  tertiary  levels  even 
after  the  heating  season  ended  last  spring. 
The  primary  stock  goal  and  target  date 
were  also  widely  criticized  as  being  unneces- 
sarily high  and  early.  OU  Industry  analysts 
pointed  out  that  the  U.S.  weathered  a  rela- 
tively cold  winter  without  shortages  last 
year  although  the  volume  of  middle  distil- 
lates In  primary  storage  at  the  end  of  October 
was  233  million  barrels."  Some  members  of 
an  Administration  Inter-agency  task  force 
on  energy  contended  that  DOE  relied  upon 
an  out-of-date,  overly  optimistic  economic 
forecast  which  predicted  a  37r  Increase  In 
distillate  demand,  and  that  DOE  did  not 
consider  savings  realized  from  conservation, 
the  availability  of  more  natural  gas  for  space 
heating,  and  a  decrease  in  demand  due  to 
recent  price  increases. '=  In  a  subsequent  fore- 
cast Issued  August  16.  DOE  revised  its  winter 
fuel  demand  projections  to  speciflcally  re- 
flect the  effects  of  the  current  economic 
downturn  and  Increased  costs  due  to  OPEC 
price  hikes  and  the  phasing-in  of  decontrol. 
The  Administration  also  postponed  the  tar- 
get date  to  the  end  of  October  and  now  pre- 
dicts that  demand  for  middle  distillates  will 
not  exceed  supply,  except  In  the  event  of  an 
extraordinarily  cold  winter  or  an  interrup- 
tion in  crude  oil  supplies." 

According  to  API,  Inventories  of  middle 
distillates  as  of  August  24.  1979  totaled  189.7 
million  barrels — a  6.9  million  barrel  increase 
over  the  previous  week.  This  narrowed  the 
gap  between  1978  and  1979  levels  to  2.8 
million  barrels.  If  stockbulldlng  continues 
at  this  rate,  distillate  inventories  will  exceed 
240  million  barrels  by  the  target  date.  If  the 
reported  reductions  in  secondary  and  tertiary 


stocks  In  some  locaUtles  ate  left  unoorraetad. 
some  spot  shortages  may  occur.  Bandom  spot 
shortages  due  to  distributional  Inefficiencies 
may  always  be  a  possibUlty;  however,  tbe 
beginning  of  the  heating  season  is  still  sev- 
eral weeks  away  and  there  is  at  present  little 
cause  to  believe  that  there  wlU  be  insufllclent 
product  to  satisfy  primary  and  secondary 
storage  requirements  If  crude  and  product 
in^x>rts  continue  at  cvirrent  levels.  Barring 
any  further  Interruption  in  the  supply  of 
foreign  crude,  or  an  extremely  severe  winter, 
it  would  seem  likely  that  tbe  supply  of  mid- 
dle distillate  fuel  oil  should  be  adequate  to 
meet  demand  and  to  avoid  geograpblcaUy 
widespread  shortages  this  winter. 
rooTMOivs 

>  The  Information  on  measurement  proce- 
dures and  programs  in  this  section  was  ob- 
tained from  telephone  interviews  during  Au- 
gust 1979  with  the  officials  of  the  Depart- 
ment of  Energy,  Energy  Information  Admin- 
istration and  the  U-S.  Bureau  of  the  Censtu 
responsible  for  tbe  management  of  these 
programs.  This  Information  has  not  been 
verified  by  CRS. 

-The  Information  on  DOE  validation 
procedures  was  obtained  from  telephone  In- 
terviews during  September  1979  with  the  of- 
ficials of  the  Department  of  Energy,  Energy 
Information  Administration  responsible  for 
data  validation.  This  information  has  not 
been  validated  by  CRS. 
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By  Mr.  SASSER: 
S.  1877.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  tax 
effect  known  as  the  marriage  penalty  by 
permitting  the  deduction,  without  regard 
to  whether  deductions  are  itemized,  of 
20  percent  of  the  earned  income  of  the 
spouse  whose  earned  Income  is  lower 
than  that  of  the  other  spouse;  to  the 
Committee  on  Finance. 

A   REDUCTION    IN   THE    MARRIAGE   TAX  PENALTY 

•  Mr.  SASSER.  Mr.  President,  since  I 
first  came  to  the  Congress.  I  have  heard 
many  arguments  made  on  behalf  of 
many  groups.  I  have  found  few  of  these 
arguments  to  be  as  compelling  as  the 
one  made  by  married  couples — especially 
working  couples — who  are  required  to 
pay  the  "marriage  tax  penalty." 

If  I  may.  Mr.  President,  I  would  like 
to  review  the  history  of  the  tax  policy, 
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with  regard  to  married  and  uxunarried 
persrais,  that  led  to  the  creation  of  this 
penalty. 

As  originally  written  the  Internal  Rev- 
enue Code  recognized  the  individual  as 
the  sole  taxable  unit.  Under  some  State 
community  property  laws,  however,  mar- 
ried couples  were  permitted  to  file  in- 
come tax  returns  splitting  their  income. 
When  one  spouse  earned  most  or  all  of 
the  couple's  income,  a  substantial  tax 
savings  was  realized. 

Residents  of  non-community-property 
States  were  at  such  a  disadvantage  that 
many  States  began  adopting  community 
property  Ifews.  To  avoid  the  transitional 
problems  lilcely  to  result  from  this  grow- 
ing State  movement  and  for  other  rea- 
saas,  Coagress  in  1948  changed  the  tax 
law  to  allow  all  married  couples  to  take 
advantage  of  income  splitting. 

By  the  1960's  many  of  the  growing 
population  of  single  people  felt  that  the 
advantage  that  income  splitting  gave  to 
one-earner  married  couples  was  unfair 
to  them.  At  some  income  levels  the  dif- 
ference between  single  persons  and 
married  couples  was  as  much  as  42  per- 
cent. 

Congress  agreed  and  revised  tax  rates 
in  the  Tax  Reform  Act  of  1969.  Under 
these  rates  the  tax  liability  of  single  per- 
sons could  be  no  more  than  20  percent 
in  excess  of  that  paid  by  a  married  cou- 
ple on  their  joint  return  for  the  same 
amoimt  of  income.  This  change,  of 
course,  helped  single  persons  but  at  the 
same  time  aggravated  another  problem. 

Under  present  tax  law  a  married  cou- 
ple making  $10,000  each  would  pay  $2,745 
in  taxes  on  their  combined  income  of 
$20,000.  If  the  same  couple  were  not  mar- 
ried, they  would  pay  $2,354  in  taxes.  This 
difference  of  $391  in  tax  liabiUty  is  the 
"marriage  penalty."  It  is  not  uncommon 
for  married  couples  to  pay  taxes  in  ex- 
cess of  the  salary  earned  by  one  spouse. 
This  is  unjust  and  unfair. 

Mr.  President,  today  I  am  introducing 
a  bill  to  deal  with  the  marriage  tax 
penalty.  It  is  my  intent  to  alleviate  the 
adverse  effects  this  penalty  has  on  the 
productivity  of  the  American  family.  I 
want  to  do  this  without  increasing  the 
tax  burden  of  either  one-earner  families 
or  single  persons.  I  want  a  tax  structure 
that  is  fair  to  all  taxpayers. 

My  bill  would  allow  a  20-percent  de- 
du:tion  on  the  gross  income  of  the 
spouse  earning  the  lower  salary.  The 
maximum  deduction  allowed  would  be 
$4,000.  This  could  result  in  a  substantial 
savings  because  in  many  instances  a  cou- 
ple would  fall  into  a  lower  tax  bracket. 

A  couple  would  not  have  to  itemize 
their  deductions  to  take  advantage  of 
this  provision.  The  deduct-on  also  would 
not  affect  eligibihty  for  other  deductions 
or  credits. 

The  United  States  is  one  of  the  few 
nations  of  the  world  that  does  not  recog- 
nize a  difference  for  tax  purposes,  be- 
tween the  one-  and  two-earner  family. 
This  legislation  would  change  the  pres- 
ent income  tax  law  to  acknowledge  this 
difference. 

I  think  this  approach  is  fair  to  all  tax- 
payers and  would  ease  the  discrimination 
against  married  couples.  I  urge  my  good 
fifend,  the  gentleman  from  Louisiana, 


chairman  of  the  Committee  on  Finance, 
to  carefully  consider  this  proposal  in  the 
preparation  of  future  tax  legislation.* 


By  Mr.  GLENN: 

S.  1878.  A  bill  to  improve  budget  man- 
agement and  expenditure  control  by  re- 
vising certain  provisions  relating  to  the 
Comptroller  General  and  the  Inspectors 
General  of  the  Departments  of  Energy 
and  Health,  Education,  and  Welfare,  and 
for  other  purposes ;  to  the  Committee  on 
Governmental  Affairs. 

S.  1879  A  bill  to  establish  an  independ- 
ent personnel  system  for  employees  of 
the  General  Accounting  Office;  to  the 
Committee  on  Governmental  Affairs. 

GAO    LEGISLATION 

•  Mr.  GLENN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  intro- 
duce the  General  Accounting  Office  Act 
of  1979.  This  act  extends  the  authority 
of  the  General  Accounting  Office  in  sev- 
eral areas:  It  provides  authority  to  audit 
certain  nonsensitive  unvouchered  ac- 
coimts,  it  provides  judicial  recourse  in 
the  event  that  Government  agencies 
being  audited  do  not  provide  informa- 
tion in  a  timely  manner,  it  provides  a 
new  appointment  procedure  for  the 
Comptroller  General,  a  new  appointment 
procedure  and  term  of  office  for  the  Dep- 
uty Comptroller  General,  and  finally, 
the  act  would  require  the  Inspectors 
General  of  the  I>epartments  of  Energy, 
and  Health,  Education,  and  Welfare  to 
follow  certain  auditing  procedures  estab- 
lished by  the  Comptroller  General. 

The  General  Accounting  Office  does 
not  have  the  authority  to  audit  unvouch- 
ered accounts  at  this  time.  These  ac- 
counts are  expended  purely  on  the  certi- 
fication of  a  suitable  authority.  Exam- 
ples of  unvouchered  accounts  include 
certain  accounts  used  to  pay  White 
House  salaries  and  expenses,  and  pay- 
ment of  certain  funds  used  by  the  su- 
perintendent of  the  District  of  Colum- 
bia's public  school  system.  In  auditing 
these  accounts  the  General  Accounting 
Office  would  simply  insure  that  the  funds 
were  properly  spent  as  certified. 

I  want  to  emphasize  that  the  General 
Accounting  Act  of  1979  would  grant  the 
President  the  authority  to  exempt 
classes  of  sensitive  unvouchered  ac- 
counts which  affect  foreign  intelligence 
and  counterintelligence  activities.  Also, 
the  act  would  not  affect  activities  au- 
thorized by  the  Central  Intelligence 
Agency  Act  of  1949. 

These  exemptions  are  necessary  since 
even  the  existence  of  the  records  which 
would  be  required  to  audit  the  accounts 
would  add  to  the  potential  that  the  se- 
curity of  sensitive  projects  might  be 
compromised  with  the  concomitant  risk 
to  the  lives  of  U.S.  agents  and  their 
families. 

A  second  feature  of  the  General  Ac- 
counting Office  Act  of  1979  is  that  it 
would  provide  the  Comptroller  General 
with  judicial  recourse  in  the  event  that 
agencies  did  not  provide  that  office  with 
necessary  information.  This  authority  is 
requested  because  there  have  been  in- 
stances in  which  agencies  being  audited 
by  the  General  Accounting  Office  de- 
clined to  provide  needed  information. 


A  third  feature  of  the  General  Ac- 
counting Office  Act  of  1979  is  a  provi- 
sion which  would  change  the  appoint- 
ment procedures  for  the  Comptroller 
General  and  the  appointment  procedure 
and  term  of  office  for  the  Deputy  Comp- 
troller General.  The  act  provides  that 
the  Comptroller  General  would  be  ap- 
pointed by  the  President  from  a  list  of 
five  candidates  selected  by  a  committee 
consisting  of  the  Speaker  of  the  House, 
President  pro  tempore  of  the  Senate, 
majority  and  minority  leaders  of  the 
House  and  Senate,  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Government  Operations  of  the 
House,  and  the  chairman  and  ranking 
minority  memljer  of  the  Committee  on 
Governmental  Affairs  of  the  Senate. 
This  new  selection  procedure  is  designed 
to  insure  that  the  individual  selected  to 
be  the  Comptroller  General  would  have 
the  confidence  of  the  Congress. 

The  Deputy  Comptroller  General 
would  also  be  appointed  by  the  President 
from  a  list  of  5  candidates  selected  by  a 
committee  consisting  of  the  same  persons 
used  to  select  the  Comptroller  General, 
plus  the  Comptroller  General.  The  term 
of  office  for  the  Deputy  Comptroller  Gen- 
eral would  be  from  the  date  of  his  ap- 
pointment until  the  date  on  which  a  new 
Comptroller  General  was  appointed. 
Thus,  the  term  of  office  is  nominally  15 
years.  However,  if  a  Comptroller  General 
did  not  complete  his  term,  for  whatever 
reason,  or  if  the  Deputy  Comptroller 
General  were  appointed  to  his  position 
sometime  after  the  Comptroller  General 
was  appointed,  the  Deputy's  term  of  of- 
fice would  be  less  than  15  years. 

The  General  Accounting  Office  Act  of 
1979  couples  the  term  and  appointment 
of  the  Deputy  Comptroller  General  to  the 
term  and  appointment  of  the  Comptrol- 
ler General  to  insure  that  the  two  in- 
dividuals will  work  as  a  team. 

Finally,  the  General  Accounting  Office 
Act  of  1979  would  require  the  audit  pro- 
cedures used  by  the  Inspectors  General 
of  the  Departments  of  Energy  and 
Health,  Education,  and  Welfare  conform 
to  the  standards  promulgated  by  the 
Comptroller  General.  This  would  appear 
to  be  a  reasonable  requirement  since  the 
Inspectors  General  of  other  Federal 
agencies  are  already  required  to  conform 
to  the  Comptroller  Generals  standards. 

I  would  also  like  to  submit  another  bill, 
titled  the  General  Accounting  Office  Per- 
sonnel Act  of  1979.  This  bill  seeks  to 
eliminate  a  potential  conflict  of  interest 
situation  which  exists  between  the  Gen- 
eral Accounting  Office  and  the  Office  of 
Personnel  Management  and  the  Merit 
System  Protection  Board. 

The  Civil  Service  Reform  Act  of  1978 
specifically  requires  the  General  Ac- 
counting Office  to  conduct  audits  of  the 
Office  of  Personnel  Management  and  the 
Merit  System  Protection  Board  to  insure 
compliance  with  the  law  and  to  assess  the 
effectiveness  and  soundness  of  the  Fed- 
eral personnel  system.  At  the  same  time, 
the  Office  of  Personnel  Management  and 
the  Merit  Systems  Protection  Board  reg- 
ulate the  personnel  system  of  the  Gen- 
eral Accounting  Office.  Thus,  the  General 
Accounting  Office  is  not  independent  of 
the  agencies  it  must  review,  and  there  is 
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the  possibility  that  pressures,  or  the 
threat  of  pressures,  could  be  used  to  in- 
fiuence  audits.  The  General  Accounting 
Office  would  much  prefer  a  situation  in 
which  the  agencies  being  audited  could 
not  retaliate. 

The  General  Accounting  Office  Per- 
sonnel Act  of  1979  resolves  the  confiict  of 
interest  issue  by  establishing  an  inde- 
pendent personnel  system  within  the 
General  Accounting  Office  that  is  mod- 
eled after  the  civil  service  system.  In 
particular,  the  act  states  that  there  shall 
be  equal  employment  opportunity,  and 
that  all  personnel  actions  affecticg  em- 
ployees, or  applicants  for  employment, 
shall  be  taken  without  regard  to  race, 
color,  religion,  age,  sex,  national  origin, 
political  affiliation,  marital  status,  or 
physical  handicap.  The  basis  for  all  ap- 
pointments, promotions,  reassignments, 
and  details  shall  be  fitness  and  merit. 
Veterans  will  continue  to  have  those 
preference  rights  they  now  have,  and  the 
GAO  will  be  subject  to  the  Equal  Em- 
ployment Opportunity  Act  of  1964. 
Grievance  procedures  will  be  similar  to 
those  used  by  the  civil  service,  and  em- 
ployees will  have  the  right  of  judicial 
appeal. 

Mr.  President,  these  two  bills:  The 
General  Accounting  Office  Act  of  1979, 
and  the  General  Accounting  Office  Per- 
sonnel Act  of  1979,  touch  upon  impor- 
tant issues  which  affect  the  efficiency 
and  effectiveness  of  the  General  Ac- 
counting Office.  In  the  weeks  ahead  the 
Governmental  Affairs  Subcommittee  on 
Energy,  Nuclear  Proliferation  and  Fed- 
eral Services  will  hold  hearings  to  con- 
sider each  bill  in  detail. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
on  each  of  the  two  bills  be  printed  in  the 
Record. 

Section-bt-Sktion  Analysis 
mxE  i^^AO  provisions 

Section  101. — Unvouchered  expenditures. 

Section  101  adds  a  new  subsection  (f )  to 
section  117  of  the  Budget  and  Accounting 
Act  of  1950  to  provide  the  OAO  with  limited 
authority  to  audit  expenditures  accounted 
for  solely  on  the  approval  or  certificate  of  the 
President  or  an  agency  ofllclal. 

Subsection  117(f)(1)  affords  the  Comp- 
troller Oeneral  access  to  records  and  infor- 
mation concerning  the  expenditures  per- 
mitted to  be  accounted  for  solely  on  ap- 
proval, authorization,  or  certificate  of  the 
President  or  an  official  of  an  executive  agency 
to  the  extent  necessary  for  the  Comptroller 
Oeneral  to  determine  whether  the  expendi- 
ture was  actually  made  and  whether  it  was 
authorized  by  law.  This  access  authority 
would  apply  notwithstanding  any  prior 
statutory  provision  permitting  expenditure 
to  be  accounted  for  solely  by  certificate,  and 
could  be  superseded  by  a  subsequent  law 
only  in  the  case  of  specific  repeal  or 
modification. 

Subsection  117(f)(2)  prohibits  any  officer 
or  employee  of  the  GAO  from  disclosing  the 
findings  of  an  audit,  or  any  records  or  infor- 
mation concerning  the  audited  expenditure, 
except  to  the  President  or  head  of  the  agency 
concerned  or,  in  the  case  of  unresolved  dis- 
crepancies, to  a  duly  established  committee 
or  subcommittee  of  the  Congress. 

Subsection  U7(a)(3)(a)  provides  that 
nothing  In  this  subsection  be  construed  as 
affecting  the  authority  contained  in  section 
8(b)  of  the  Central  Intelligence  Agency  Act 
of  1949. 


Subsection  117(f)(3)(b)  aUows  for  the 
President  to  exempt  from  the  provisions  of 
paragraph  (1)  of  subsection  117  financial 
transactions  relative  to  sensitive  foreign  In- 
teUlgence  or  counterintelligence  activities. 

Subsection  117(f)  (3Mc)  provides  that  In- 
formation concerning  financial  transactions 
taken  pursuant  to  section  8(b)  of  the  Cen- 
tral Intelligence  Agency  Act  of  1949,  and  in- 
formation concerning  financial  transaction 
exempted  from  the  provisions  of  paragraph 
(1)  shall  be  reviewable  by  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate. 

Section  102 — Enforcement  of  access  to 
records. 

Section  102  amends  section  313  of  the 
Budget  and  Accounting  Act  of  1921,  to  pro- 
vide the  Comptroller  General  necessary  au- 
thority to  enforce  GAO  rights  of  access  to 
Federal  (and  non-Pederal)  records.  The 
existing  paragraph  has  been  designated  as 
subsection  (a)  and  new  subsections  (b),  (c) 
(1)  and  (2)  have  been  added  to  accomplish 
the  following: 

Subsection  313(d)  provides  a  procedural 
remedy  to  enforce  already  existing  rights  by 
law  or  agreement,  of  the  Comptroller  Gen- 
eral to  access  of  Information,  books,  docu- 
ments, papers  or  records.  In  Government  de- 
partments or  establishments.  The  subsection 
permits  the  Comptroller  General  to  Institute 
a  suit,  after  20  calendar  days  notice,  to  the 
Attorney  General  in  the  U.S.  District  Court 
for  the  District  of  Columbia  to  compel  the 
production  of  the  material,  and  authorizes 
him  to  be  represented  by  attorneys  of  his 
own  selection.  In  addition,  it  authorizes  the 
Attorney  General  to  represent  the  defendant 
official  in  such  actions.  Any  failure  to  obey 
a  court  order  under  this  subsection  shall  be 
treated  by  the  court  as  a  contempt  thereof. 

Subsection  (c)(1)  authorizes  the  Comp- 
troller General  to  sign  and  issue  subpoenas 
requiring  the  production  of  negotiated  con- 
tract and  subcontract  records  and  records  of 
other  non-Federal  persons  or  organization 
to  which  he  has  a  right  of  access  by  law  or 
agreement.  This  authority  Includes  books, 
accounts,  and  other  record  of  contractors  or 
subcontractors  having  negotiated  Govern- 
ment contracts  and  of  various  other  non- 
Federal  persons  or  organizations,  most  of 
which  have  received  Federal  grants  or  other 
financial  assistance. 

Subsection  (c)  (2)  provides  that  In  case  of 
failure  to  obey  a  subpoena,  the  Comptroller 
General  Is  autnorlzed  to  Invoke  the  aid  of 
the  appropriate  United  States  district  court, 
through  attorneys  of  his  own  selection.  The 
district  court  may  issue  an  order  requiring 
compliance  with  the  subpoena,  and  any  fail- 
ure to  obey  such  order  shall  be  treated  by  the 
court  as  contempt  thereof. 

Section  103. — Appointment  of  the  Comp- 
troller Oeneral  and  the  Deputy  Comptroller 
General. 

Section  103  amends  sections  302  and  303 
of  the  Budget  and  Accounting  Act  of  1921,  to 
establish  a  commission  to  recommend  indi- 
viduals to  the  President  for  appointment  to 
the  Office  of  Comptroller  General  and  Dep- 
uty Comptroller  General.  The  President,  at 
his  discretion,  may  request  additional  names. 

Subsection  302(b)  provides  for  the  Com- 
mission, referred  to  above,  to  submit  to  the 
President  the  names  of  not  less  than  five 
persons  for  the  Office  of  Comptroller  Oeneral 
and  for  the  Office  of  Deputy  Comptroller 
General.  The  Commission  will  consist  of:  the 
Speaker  of  the  House  and  President  pro  tem- 
pore of  the  Senate,  the  majority  and  minor- 
ity leaders  of  each  House,  and  the  chairmen 
and  ranking  minority  members  of  the  House 
Government  Op>erations  Committee  and  the 
Senate  Governmental  Affairs  Committee,  and, 
m  the  cafie  of  a  vacancy  In  the  Office  of 
Deputy  Comptroller  General,  the  Comptroller 
General  of  the  United  States. 

The  first  paragraph  of  section  303  of  the 
Budget  and  Accounting  Act,  which  governs 


the  terms  of  office  and  removal  of  the  Comp- 
troller General  and  Deputy  Comptroller  0«^- 
eral.  Is  amended  by  deleting  the  refereacM 
to  the  Deputy  Comptroller  General. 

Section  103(b)(2)  of  t^e  bUl  gives  proa- 
pective  effect  to  the  amendments  to  sections 
302  and  303  of  the  Act.  Such  amendments  do 
not  apply  to  the  Con^troller  Oeneral  and 
Deputy  ComptroUer  Oeneral  holding  office 
on  the  date  of  enactment. 

TITLE  II conforming  AMENDICENTS  WITH  U- 

SPECT  TO  THE  INSPECTORS  CENZXAL  OF  TRX 
DEPARTMENT  OF  ENERGY  AND  THE  DEPART- 
MENT  OF   HEALTH,   EDUCATION,    AND   WELFARE 

Section  201  and  202  amend  the  statutes 
which  created  the  Inspector  General  for  the 
Department  of  Energy  and  the  Inspector 
Oeneral  of  the  Department  of  Health,  Edu- 
cation, and  Welfare. 

The  Inspector  General  Act  of  1978  specified 
that  audit  activities  of  Inspectors  General 
created  under  the  Act  should  conform  to 
OAO  standards.  The  Office  of  Inspector  Oen- 
eral In  the  Departments  of  Energy  and 
Health,  Education,  and  Welfare  were  created 
prior  to  the  1978  Act.  Therefore,  this  bill 
extends  the  requirements  of  the  Inspector 
General  Act  of  1978.  dealing  with  complying 
with  GAO  audit  standards  to  the  Inspectors 
General  of  the  Departments  of  Energy  and 
Health,  Education,  and  Welfare. 

Section  201  amends  section  203(b)  of 
Public  Law  94-505  In  the  following  manner: 
Section  203(b)(1)  requires  the  Inspector 
General  of  the  Department  of  Health.  Edu- 
cation, and  Welfare  to  comply  with  stand- 
ards established  by  the  Comptroller  General 
for  audits  of  Federal  establishments,  orga- 
nizations, programs,  activities,  functions.  203 
(b)(2)  requires  the  Inspector  Oeneral  to 
establish  guidelines  for  determining  when  to 
use  non-Federal  auditors,  and  203(b)  (3)  re- 
quires the  Inspector  General  to  ensure  that 
work  performed  by  non -Federal  auditors 
compiles  with  standards  described  In  para- 
graph (1). 

Section  202  amends  section  208  of  Public 
Law  95-91  by  Inserting  new  subsections  (h) 
(1).  (h)(2),  (h)(3)  and  (1)  and  (j).  Sub- 
section (h)(1),  (h)(2),  and  (h)(3)  require 
the  Inspector  Oeneral  of  the  Department 
of  Energy  to  comply  with  the  provisions  de- 
scribed above  for  the  Inspector  General  of 
the  Department  of  Health.  Education,  and 
Welfare.  Subsection  (1)  encourages  coordi- 
nation and  cooperation  in  the  activities  of 
the  Inspector  General  and  the  Comptroller 
General.  Subsection  (J)  requires  the  Inspec- 
tor General  to  report  to  the  Attorney  Gen- 
eral whenever  reasonable  grounds  have  been 
established  to  believe  there  has  been  a  vio- 
lation of  Federal  criminal  law. 

Oeneral  Accounting  Office  Personnu, 

Act  of  1979 

section -by -section  analysis 

Section  1  provides  that  the  Act  may  be 
cited  as  the  "General  Accounting  Office  Per- 
sonnel Act  of  1979". 

Section  2. — General  Personnel  Authority. 

Section  2  provides  that  the  Comptroller 
Oeneral  may  apjjoint,  pay,  assign,  and  direct 
the  personnel  which  the  Comptroller  Oen- 
eral determines  necessary  to  discharge  the 
duties  and  functions  of  the  Oeneral  Ac- 
counting Office.  This  provision  supersedes 
most  existing  authority  (and  limitations  on 
authority)  applicable  to  employment  In  the 
Oeneral  Accounting  Office  and  Is  the  author- 
ity for  the  Comptroller  General  to  establish 
a  personnel  management  sjrstem  for  the 
Oeneral  Accounting  Office. 

Section  3. — Establishment  of  Personnel 
Management  System. 

Regulations : 

Section  3(a)  requires  the  Comptroller 
Oeneral  to  promulgate  regulations  establish- 
ing a  personnel  system  which  shall  apply  to 
the  General  Accounting  Office.  The  regula- 
tions must  be  m  effect  not  later  than  the 
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effective  date  of  the  Act  set  forth  In  section 
9(a).  That  effective  date  Is  October  1,  1980, 
or  If  later,  the  one  hundred  and  twentieth 
day  after  the  date  of  the  enactment  of  the 
Act.  The  regulations  must  meet  the  require- 
ments of  subsections  (b)  through  (h)  of 
section  3. 

There  are  two  reasons  for  requiring  that 
the  regulations  be  promulgated  prior  to  the 
general  effective  date  of  the  Act.  First,  when 
the  act  takes  effect  employees  of  the  Oeneral 
Accounting  Office  will  no  longer  be  subject 
to  most  existing  civil  service  laws.  Accord- 
ingly, it  Is  necessary  that  the  new  OAO  per- 
sonnel management  system  be  In  place  prior 
to  that  time.  Second,  prior  promulgation  of 
the  regulations  will  provide  advance  notice 
to  employees  of  changes  in  conditions  of 
employment  that  may  occur  as  a  result  of 
implementation  of  the  new  system. 

Section  3(a)  also  requires  that  before  pro- 
mulgating regulations  establishing  the  OAO 
personnel  management  system  (or  any 
amendment  thereto),  the  Comptroller  Oen- 
eral must  provide  notice  and  opportunity  for 
public  comment  on  the  regulations.  Further, 
section  3(a)  prohibits  reprisals  (or  threat* 
of  reprisals)  against  OAO  employees  for 
comments  provided  with  respect  to  proposed 
regulations  (or  amendments  thereto)  estab- 
lishing the  personnel  management  system. 

Merit  system  principles:  prohibited  per- 
sonnel practices;  veterans'  preference;  em- 
ployment based  on  merit:  Section  3(b)  pro- 
vides that  the  OAO  personnel  system  must — 

( 1 )  embody  the  merit  system  principles  of 
section  2301  of  title  5.  United  States  Code; 

(2)  prohibit  the  personnel  practices  de- 
scribed In  section  2302  of  title  6,  United 
States  Code; 

(3)  assure  that  all  OAO  employees  are  ap- 
pointed, promoted,  and  assigned  solely  on  the 
basis  of  merit  and  fitness,  but  without  re- 
gard to  the  provisions  of  title  5.  United  States 
Code,  governing  appointments  and  other  per- 
sonnel actions  In  the  competitive  service. 

(4)  provide  preference  for  eligible  veterans 
in  a  manner  ?.nd  to  an  extent  consistent  with 
preference  accorded  to  preference  eligible 
veterans  in  the  executive  branch;  and 

Section  3(c)  relates  to  pay  under  the  per- 
sonnel system  and  provides  that  pay  for  em- 
ployees of  the  Oeneral  Accounting  Office  shall 
be  fixed  by  the  Comptroller  Oeneral  consis- 
tent with  the  principles  of  section  5301(a) 
of  title  5,  United  States  Code.  Section  6301 
(a)  sets  forth  the  principles  governing  the 
pay  comparability  system. 

Paragraph  (1)  of  section  3(c)  requires  the 
Comptroller  Oeneral  to  publish  a  schedule 
of  pay  rates  which  shall  apply  to  OAO  em- 
ployees. Generally,  the  highest  rate  which 
may  be  established  under  this  schedule  may 
not  exceed  the  highest  rate  of  basic  pay  pay- 
able for  GS-15  under  the  Oeneral  Schedule 
under  section  5332  of  title  5.  United  States 
Code. 

Paragraph  (2)  of  section  3(c)  provides  that 
the  pay  of  employees  of  the  Oeneral  Account- 
ing Office  shall  be  adjusted  at  the  same  time 
and  to  the  same  extent  as  rates  of  basic  pay 
are  adjusted  for  the  Oeneral  Schedule. 

Paragraph  (3)  of  section  3(c)  provides  that 
the  OAO  pay  fchedule  may  provide  rates 
which  do  not  exceed  the  maximum  rate  pay- 
able for  grade  08-18  of  the  Oeneral  Sched- 
ule for  up  to  one  hundred  employees. 

Section  3(c)(4)  provides  that  OAO  em- 
ployees shall  oe  entitled  to  grade  and  pay 
retention  consUt-nt  with  the  principles  of 
subchapter  VI  of  chaper  53  of  title  6,  United 
States  Code.  Subchapter  VI  provides  for  grade 
and  pay  retention  for  certain  executive 
branch  employees  who  are  downgraded 
through  no  fault  of  their  own  as  the  result 
of  position  reclassification  actions  or  reduc- 
tions in  force. 

Performance  appraisal: 


Section  3(d)  requires  that  the  OAO  per- 
sonnel system  inciude  a  sjrstem  for  perform- 
ance appraisals  of  OAO  employees  which 
meets  the  requirements  of  section  4302  of 
title  5,  United  St.ites  Code.  Section  3(d)  also 
provides  that  the  Comptroller  Oeneral  shall 
have  the  same  responsibility  with  respect  to 
the  OAO  performance  appraisal  system  aa 
the  Office  of  Personnel  Management  has  with 
respect  to  systems  under  section  4302  of  title 
5.  The  Comptroller  Oeneral  must  Implement 
the  system  as  soon  as  practicable,  but  not 
later  than  October  1, 1981. 

Labor  management  relations: 

Section  3(e)  requires  the  OAO  personnel 
system  to  provide  procedures  to  ensure  that 
each  employee  of  OAO  has  the  right,  freely 
and  without  fear  of  penalty  or  reprisal,  to 
form.  Join,  and  assist  an  emfdoyee  organiza- 
tion, or  to  refrain  from  such  activity.  This 
Is  the  same  right  accorded  to  executive 
branch  employees  under  the  statutory  labor- 
management  relations  program  consistent 
with  chi^ter  71  of  title  5,  United  States  Code. 

Unacceptable  performance;  disciplinary 
actions : 

Section  3(f)  requires  the  personnel  sys- 
tem provide  for  the  reduction  in  grade  or 
removal  of  employees  based  on  unacceptable 
performance  consistent  with  section  4303  of 
title  5.  United  States  Code,  and  for  the  tak- 
ing of  other  personnel  actions  consistent 
with  chapter  75  of  title  5.  United  States 
Code.  The  bill  requires  the  OAO  system  to 
be  "consistent  with"  what  is  required  in 
the  executive  branch  for  the  same  reasons 
stated  in  connection  with  section  3(c)(4) 
and  3(e).  Again,  the  rights  and  procedures 
provided  under  the  OAO  system  should  be 
equivalent  to  those  given  employees  In  the 
executive  branch  under  the  cited  provisions 
of  law. 

Prohibition  on  discrimination :  minority 
recruitment;  rights  under  existing  law: 

Paragraph  (1)  of  section  3(g)  provides 
that  all  personnel  actions  under  the  OAO 
personnel  system  affecting  employees  or  ap- 
plicants for  employment  in  OAO  shall  be 
taken  without  regard  to  race,  color,  religion, 
age.  sex.  national  origin,  political  affiliation, 
marital  status,  or  handicapping  condition. 

Paragraph  (2)  of  section  3(g)  requires  the 
p>ersonnel  system  to  Include  a  minority  re- 
cruitment program  consistent  with  section 
7201  of  title  5.  United  States  Code. 

Paragraph  (3)  of  section  3(g)  provides 
that  nothing  in  the  Act  shall  be  construed 
to  abolish  or  diminish  for  employees  or  ap- 
plicants for  employment  in  OAO  any  right 
or  remedy  granted  them  by  section  717  of 
the  Civil  Rights  Act  of  1964,  by  sections  12 
and  1 5  of  the  Age  Discrimination  In  Employ- 
ment Act  of  1967,  by  section  6(d)  of  the  Fair 
Labor  Standards  Act  of  1938,  by  section  501 
of  the  Rehabilitation  Act  of  1973,  or  by  any 
other  law  prohibiting  discrimination  In  Fed- 
eral employment  on  the  basis  of  race,  color, 
religion,  age.  sex.  national  origin,  political 
affiliation,  marital  status,  or  handicapping 
condition.  To  eliminate  conflict  problems, 
however,  paragraph  (3)  also  provides  that 
with  respect  to  employees  and  applicants  for 
employment  In  the  OAO.  authorities  granted 
under  the  previously  cited  provisions  to  the 
Equal  Employment  Opportunity  Commis- 
sion, the  Merit  Systems  Protection  Board,  or 
any  other  agency  In  the  executive  branch 
(A)  Involving  oversight  and  appeals,  shall  be 
exercised  by  the  OAO  Personnel  Appeals 
Board,  and  (B)  Involving  other  responsibili- 
ties, shall  be  exercised  by  the  Comptroller 
Oeneral. 

Orlevances: 

Section  3(h)  requires  the  personnel  sys- 
tem to  provide  procedures  for  the  processing 
of  complaints  and  grievances  which  are  not 
otherwise  provided  for  under  subsection  (e) 
(relating  to  labor-management  relations). 
(f )  (relating  to  reductions  In  grade  or  pay) . 


and  (g)  (relating  to  equal  employment  op- 
portunity). 

Section  4. — Oeneral  Accounting  Office  Per- 
sonnel Appeals  Board. 

Establishment : 

Paragraph  (1)  of  section  4(a)  established 
the  Oeneral  Accounting  Office  Personnel  Ap- 
peals Board  and  provides  that  it  shall  be 
composed  of  5  members  appointed  by  the 
Comptroller  Oeneral. 

Paragraph  (2)  of  section  4(a)  provides  the 
manner  in  which  appointments  to  the  Ap- 
peals Board  shall  be  made.  The  Comptroller 
Oeneral  to  make  each  appointment  (A) 
from  a  written  list  of  candidates  submitted 
to  the  Comptroller  Oeneral  by  certain  or- 
ganizations, and  (B)  after  consultation  with 
organizations  which  represent  OAO  em- 
ployees and  with  the  member  or  members 
of  each  standing  committee  of  the  Congress 
having  legislative  Jurisdiction  over  the  per- 
sonnel management  system  of  the  Oeneral 
Accounting  Office. 

Paragraph  (3)  of  section  4(a)  provide* 
eligibility  requirements  for  appointment  to 
the  Board.  An  Individual  may  be  appointed 
only  If  the  Individual:  (A)  has  a  total  of  3 
years  of  full-time  or  part-time  experience  In 
the  adjudication  or  arbitration  of  personnel 
matters;  (B)  Is  not.  a  current  or  former 
officer  or  employee  of  the  Oeneral  Accounting 
Office;  (C)  has  demonstrated  ability,  back- 
ground, training,  and  experience  necessary 
to  be  especially  qualified  to  serve  as  a  mem- 
ber of  the  Board;  and  (D)  demonstrates  a 
capacity  and  willingness  to  devote  sufficient 
time  to  service  as  a  member  In  order  to  en- 
able the  Board  to  dispose  of  cases  under 
this  section  In  a  timely  manner. 

Paragraph  (4)  of  section  4(a)  describes  the 
types  of  organizations  which  will  be  eligible 
to  submit  lists  of  candidates  to  the  Comp- 
troller General  for  selection  for  appointment 
to  the  Board. 

Terms  of  members: 

Section  4(b)  relates  to  the  terms  of  Board 
members,  and  paragraph  (1)  of  section  4(b) 
provides  that  the  term  shall  be  3  years. 

Paragraph  (2)  of  section  4(b)  provides 
special  rules  for  members  first  appointed  to 
the  Board  so  that  the  terms  will  be  staggered. 
Of  the  members  first  appointed.  2  shall  be 
appointed  for  terms  of  3  years.  2  shall  be 
appointed  for  terms  of  2  years,  and  1  shall 
be  appointed  for  a  term  of  1  year.  The  Comp- 
troller General  is  required  to  designate  at  the 
time  of  appointment  the  length  of  the  term 
of  each  member  first  appointed. 

Paragraph  (3)  of  section  4(b)  provides  that 
members  of  the  Board  are  not  eligible  for 
reappointment. 

Paragraph  (4)  of  section  4(b)  provides 
that  any  vacancy  In  the  membership  of  the 
Board  must  be  filled  in  the  same  manner  as 
the  original  appointment.  Further,  any  In- 
dividual appointed  to  fill  a  vacancy  serves 
only  for  the  unexpired  portion  of  the  term 
with  respect  to  which  the  vacancy  has  oc- 
curred. A  special  rule  applies  If  the  unex- 
pired portion  of  the  term  is  less  than  1  year. 
In  such  a  case,  the  Comptroller  General  has 
the  option  of  appointing  the  Individual  for  a 
term  which  Is  equal  to  3  years  plus  the  un- 
expired portion  of  the  term. 

Paragraph  (5)  of  section  (4)(b)  provides 
that  a  member  of  the  Board  may  continue 
to  serve  after  the  expiration  of  the  term  for 
which  the  member  was  appointed  until  a 
successor  has  taken  office,  except  that  the 
member  may  not  continue  to  serve  for  more 
than  6  months  after  the  date  on  which  the 
term  for  which  the  member  was  appointed 
otherwise  would  expire. 

Removal  of  members: 

Section  4(c)  provides  for  the  removal  of 
members  of  the  Board  under  certain  cir- 
cumstances. 

Paragraph  (1)  of  section  4(c)  provides 
that  a  member  of  the  Board  may  be  removed 
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(A)  by  majority  vote  of  the  members  of  the 
Board  (other  than  the  member  who  Is  pro- 
posed to  be  removed),  and  (B)  only  for  In- 
efficiency, neglect  of  duty,  or  malfeasance 
in  office. 

Paragraph  (2)  of  section  4(c)  provides  that 
a  member  of  the  Board  who  Is  the  subject  of 
a  proposed  action  of  removal  must  be  given 
notice  and  opportunity  for  a  hearing  before 
the  Board  prior  to  any  vote  of  the  members 
on  the  question  of  removal.  Paragraph  (2) 
further  provides  that  the  Board  may  dispense 
with  the  opportunity  for  the  hearing  only 
upon  submission  of  a  written  waiver  of  the 
bearing  to  the  chair  by  the  member  subject 
to  the  proposed  action. 

Pay:  Chair: 

Section  4(d)  provides  that  members  of  the 
Board,  not  otherwise  employed  by  the  Fed- 
eral Government,  shall  be  paid  for  days 
worked  and  necessary  travel  time  at  the 
dally  rate  payable  for  OS-18  of  the  General 
Schedule.  Section  4(e)  provides  that  mem- 
bers of  the  Board  shall  select,  from  among 
the  members  of  the  Board,  a  chair  who  shall 
be  the  chief  executive  and  administrative 
officer  of  the  board. 

General  Counsel: 

Section  4(f)  and  (g)  provide  for  the  ap- 
pointment, pay.  and  responsibilities  of  the 
general  counsel. 

Paragraph  (1)  of  section  4(f)  provides 
that  the  chair  shall  select  and  the  Comp- 
troller General  shall  appoint  an  individual 
to  serve  as  general  counsel  of  the  Board.  The 
general  counsel  shall  be  eligible  for  reap- 
pointment and  shall  serve  at  the  pleasure 
of  the  chair. 

Paragraph  (2)  of  section  4(f)  provides 
that  the  chair  shall  fix  the  rate  of  pay  of 
the  general  counsel.  Paragraph  (2)  further 
provides  that  the  rate  shall  not  exceed  the 
maximum  rate  payable  for  GS-15  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code. 

Section  4(g)  sets  forth  the  responsibilities 
of  the  general  counsel  and  provides  that  the 
general  counsel  shall:  (1)  Investigate  any 
allegation  concerning  prohibited  personnel 
practices  referred  to  in  section  3(b)(1)(B) 
of  the  Act.  to  the  extent  necessary  to  deter- 
mine whether  there  are  reasonable  grounds 
to  believe  that  any  prohibited  personnel 
practice  has  occurred,  exists,  or  Is  to  be 
taken  by  any  employee  of  the  General  Ac- 
counting Office:  (2)  Investigate  matters 
under  the  Jurisdiction  of  the  Board  if  so 
requested  by  the  Board  or  any  member  of 
the  Board:  and  (3)  otherwise  assist  the 
Board  In  carrying  out  its  functions. 

Jurisdiction  of  the  Board : 

Section  4  (h)  sets  forth  the  Jurisdiction 
of  the  Board  and  describes  seven  areas  of 
Jurisdiction  in  which  the  board  may  con- 
sider, decide  and  order  corrective  action  in 
cases.  The  areas  are  as  follows: 

(1)  Employee  appeals  concerning  any  re- 
moval, suspension  for  more  than  14  days, 
reduction  In  grade,  reduction  in  pay.  or 
furlough  of  30  days  or  less.  These  are  per- 
sonnel actions  commonly  referred  to  as  ad- 
verse actions  In  the  executive  branch.  These 
actions  are  generally  appealable  in  that 
branch  to  the  Merit  Systems  Protection 
Board. 

(2)  Prohibited  personnel  practices  referred 
to  In  section  3(b)(1)(B)    of  the  Act. 

(3)  Determination  of  appropriate  imlts 
of  employees  for  collective  bargaining.  These 
cases  (as  well  as  cases  described  in  para- 
graphs (4)  and  (5)  )  would  arise  In  connec- 
tion with  the  labor-management  relations 
program  required  to  be  established  bv  sec- 
tion 3(e)  of  the  bill. 

(4)  Elections  and  certification  of  col- 
lective   bargaining    representatives. 


(5)  Unfair  labor  practices  prohibited 
under  the  labor-management  system  estab- 
lished under  section  3(e)  and  any  other  mat- 
ter appealable  to  the  Board  under  that  sys- 
tem. 

(6)  Discrimination  complaints  or  other 
actions  Involving  discrimination  prohibited 
under  section  3(g)  of  the  Act. 

(7)  Any  other  issue  relating  to  the  per- 
sonnel of  the  General  Accounting  Office 
which  the  Comptroller  Oeneral.  by  regula- 
tion, determines  Is  most  appropriately  re- 
solved by  the  Board. 

Section  4(1)  requires  the  Comptroller 
General  to  promptly  Implement  any  cor- 
rective action  ordered  by  the  Board  in 
cases  In  which  the  Comptroller  has  the 
authority  to  do  so. 

Procedures  of  the  Board : 

Section  4(J)  provides  that  the  Board  may 
designate  a  panel  of  Its  members,  or  an 
individual  member,  to  take  any  action  which 
the  Board  is  authorized  to  take  under 
section  4(h)  discussed  above.  Section  4(J) 
further  provides  that  any  decision  by  a  panel 
or  Individual  member  shall  be  considered 
to  be  final  decision  of  the  Board  unless  the 
decision  Is  reopened  and  reconsidered  by 
the  Board  as  provided  under  the  next  sub- 
section. 

Section  4(k)  provides  that  the  Board  may. 
on  motion  of  any  party  or  on  its  own  motion, 
reooen  and  reconsider  any  decision  under 
section  4(h)  within  30  days  after  the  decision 
is  rendered. 

Judicial  review  of  Board  decisions: 

Paragraph  ( 1  >  of  section  4(1)  provides  that 
final  decisions  of  the  Board  (or  of  any  panel 
or  individual  member  designated  under  sub- 
section (J))  under  subsection  (h)(1)  (relat- 
ing to  adverse  actions),  (h)(2)  (relating  to 
prohibited  personnel  practices),  (h)(5)  (re- 
lating to  unfair  labor  practices),  or  (h)(6) 
(relating  to  discrimination)  may  be  appealed 
to  the  United  States  court  of  appeals  for  the 
aonroprlate  circuit.  Any  appwal  under  sub- 
f^ectlon  (1)  shall  be  in  accordance  with  the 
nrocedures  of  chapter  158  of  title  28.  United 
States  Cof^e.  relating  to  orders  by  Federal 
agencies.  TTie  last  .sentence  of  paragraph  (1) 
reoulres  any  petition  for  review  to  be  filed 
within  30  davs  after  the  date  the  oetltloner 
receives  notice  of  the  final  decision  of  the 
Board. 

Paragraph  (2)  sets  forth  the  standard  of 
review  and  provides  that  the  court  shall  re- 
view the  record  and  set  aside  anv  aeency 
action,  findings,  or  conclusions  found  to  be: 
(A)  arbitrary,  capricious,  and  abuse  of  dis- 
cretion, or  otherwise  not  In  accordance  with 
law:  (B)  obtained  without  procedures  re- 
o"lred  by  law.  rule,  or  regulation  havlne  been 
fo'iowed:  or  (C)  unsupported  by  substantial 
evidence. 

Regulations  of  the  Board : 

Section  4(m)  reoulres  the  Board  to  pro- 
mulgate regulations  nrovidlnp  for  emnlovees 
pineals  consistent  with  the  nrlncinles  of 
section"!  7701  and  7702  of  title  5.  United 
States  Code,  and  also  to  establish  retnilatlons 
regarding  the  Boards  operating  procedures. 

Section  5 — OAO  Senior  Executive  Sers'lce: 
Merit  Pav  System 

OAO  Senior  Executive  Service: 

Section  5(a)  authorizes  tv>e  Comotroller 
General  to  nromuleate  reeulatims  establish- 
ing a  General  Accoiintlng  Office  Senior  Ex- 
ecutive Service.  Section  5(a)  provlrtes  that 
any  Senior  Executive  Service  establls^^ed  by 
the  Comotroller  General  must  meet  certain 
reoulrements. 

Subparagraphs  (A)  through  (G)  of  section 
5(a)(1)  set  forth  the  requirements  as 
follows: 

(A)  The  regulations  must  meet  the  re- 
quirements concerning  administration  of  the 


Service  set  forth  In  section  3131  of  title  5, 
United  States  Code. 

(B)  The  regulations  must  provide  that 
positions  Included  In  the  Service  meet  re- 
quirements which  are  consistent  with  tboae 
applicable  to  positions  under  section  3133 
(a)  (2)    of  title  5. 

(C)  The  regulations  must  provide  for 
rates  of  pay  which  are  not  in  excess  of  the 
maximum  rate  or  less  than  the  minimum 
rate  of  basic  pay  established  for  the  Senior 
Executive  Service  under  section  5382  of  title 
5.  and  the  rates  must  be  adjusted  at  the 
same  time  and  to  the  same  extent  as  rates 
of  basic  pay  for  the  Senior  Executive  Service 
are  adjusted. 

(D)  The  regulations  must  provide  for  ft 
performance  appraisal  system  that  conform* 
to  the  provisions  of  subchapter  II  of  chapter 
43  of  title  5. 

(E)  The  regulations  must  permit  the 
Comptroller  General  to  award  ranks  to  mem- 
bers of  the  OAO  Senior  Executive  Service 
consistent  with  the  provisions  applicable  to 
the  Office  of  Personnel  Management  and  the 
President  under  section  4507  of  title  6. 

(F)  The  regulations  must  provide  for  re- 
moval of  senior  executive  consistent  with 
section  3592  of  title  5.  and  removal  or  sus- 
pension consistent  with  section  7543  of 
title  5. 

(G)  The  regulations  must  permit  the 
Comptroller  General  to  pay  performance 
awards  to  members  of  the  OAO  Senior  Execu- 
tive Service  consistent  with  the  provisions 
applicable  to  the  heads  of  agencies  under 
section  5384  of  title  5. 

Paragraph  (2)  of  section  5(a)  provides  that 
except  as  otherwise  provided  In  paragraph 
( 1 ) .  discussed  above,  the  Comptroller  Gen- 
eral may  make  applicable  for  the  GAO  Senior 
Executive  Service  any  of  the  provision*  of 
title  5.  United  States  Code,  applicable  to 
applicants  for  or  members  of  the  Senior 
Executive  Service  in  the  Executive  branch. 

Paragraph  (3)  of  section  5(a)  provides  that 
employees  In  the  GAO  Senior  Executive  Serv- 
ice shall  not  be  subject  to  the  provisions  of 
the  GAO  personnel  system  established  under 
sections  3(c)  (relating  to  pay  and  retention 
of  grade  and  pay),  (d)  (relating  to  perform- 
ance appraisal ) .  (e)  (relating  to  labor-man- 
agement relations),  and  (f)  (relating  to  ac- 
tions based  an  unacceptable  oerf ormance ) . 

Paragraph  (4)  of  section  6(a)  provides 
that  certain  positions  specifically  authorized 
by  the  statutes  cited  in  paragraph  (4)  may 
be  Included  In  the  GAO  Senior  Executive 
Service.  The  positions  Involved  are  the  Gen- 
eral Counsel  of  the  Oeneral  Accounting  Office 
(to  be  distinguished  from  the  General  Coun- 
sel of  the  Board  established  under  section  4) . 
five  positions  at  rates  not  to  exceed  level  IV 
of  the  Executive  Schedule,  and  ten  experts 
at  rates  not  to  exceed  level  V  of  the  Executive 
Schedule. 

Merit  pay  system: 

Section  5(b)  authorizes  the  Comptroller 
General  to  promulgate  regulations  establish- 
ing a  merit  pay  system  for  .such  emnlovees  of 
the  General  Accounting  Office  as  the  Comp- 
troller General  considers  appropriate.  The 
merit  pay  system.  If  established,  shall  be  de- 
signed to  carry  out  purposes  consistent  with 
those  set  forth  In  section  6401(a)  of  title  5. 
United  States  Code,  relating  to  the  merit  pay 
system  In  the  executive  branch.  It  should  be 
noted  that  the  GAO  merit  pay  system,  unlike 
that  In  the  executive  branch.  Is  not  limited 
by  the  bill  to  mid-level  supervisors  and 
managers. 

Section  6. — Noncompetitive  Appointments: 
Technical  Assistance. 

Section  6(a)  provides  that  notwithstand- 
ing any  other  provision  of  law.  any  employee 
of  the  General  Accounting  Office  who  has 
completed  at  least  one  year  of  continuous 
service  under  a  nontemporary  appointment 
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under  the  OAO  system,  acquires  a  competi- 
tive status  for  appointment  to  any  position 
In  the  competitive  service  for  which  the 
employee  possesses  the  required  qualifica- 
tions. 

Section  6(b)  requires  the  Director  of  the 
Office  of  Personnel  Management,  on  request 
from  the  Comptroller  General,  to  provide 
technical  and  consulting  services  to  the 
Comptroller  General  In  the  establishment  of 
the  personnel  system  for  the  General  Ac- 
counting Office. 

Section  7. — Coordination  with  Certain 
Other  Provisions  of  Law. 

Section  7(a)  provides  that  except  as  pro- 
vided under  section  6(a)  (4)  (relating  to  the 
authority  to  place  certain  positions  In  the 
OAO  Senior  Executive  Service),  nothing 
contained  In  the  Act  shall  be  construed  as 
repealing,  amending,  or  otherwise  affecting 
the  provisions  of  the  following  laws: 

(1)  sections  302  and  303  of  the  Budget 
and  Accounting  Act,  1921,  or  sections  203  (a) 
and  (b)  of  the  Federal  Legislative  Salary 
Act  of  1964  which  establish  the  positions 
and  terms  of  and  set  the  rate  of  compensa- 
tion for  the  Comptroller  General  and  the 
Deputy  Comptroller  General; 

(2)  section  203(c)  of  the  Federal  Legis- 
lative Salary  Act  of  1964,  which  establishes 
the  rate  of  compensation  for  the  General 
Counsel  of  the  General  Accounting  Office; 

(3)  section  203(1)  of  the  Federal  Legis- 
lative Salary  Act  of  1964,  which  provides 
that  the  Comptroller  General  may  fix  the 
compensation  for  five  positions  at  rates  not 
to  exceed  level  rv  of  the  Executive  Schedule; 

(4)  section  204(d)  of  the  Legislative  Re- 
organization Act  of  1970,  which  authorizes 
the  Comptroller  General  to  employ  not  to 
exceed  ten  experts  at  rates  not  to  exceed 
level  V  of  the  Executive  Schedule;  and 

(5)  section  401  of  the  General  Accounting 
Office  Act  of  1974.  which  provides  general 
authority  for  the  Comptroller  General  to 
employ  experts  and  consultants  In  accord- 
ance with  section  3109  of  title  5.  and  permits 
such  experts  and  consultants  to  be  com- 
pensated at  rates  not  in  excess  of  the  maxi- 
mum dally  rate  prescribed  for  GS-18  of  the 
General  Schedule. 

Section  7(b)  provides  that,  except  as  spe- 
cifically provided  in  this  Act,  nothing  con- 
tained in  the  Act  shall  be  construed  to  re- 
peal, amend,  or  limit  the  application  of  any 
provision  of  law  applicable  to  employees  of 
the  General  Accounting  Office. 

Section  8. — Technical  and  conforming 
amendments. 

Section  8(a)  amends  section  2108(3)  of 
title  5,  United  States  Code,  to  exclude  em- 
ployees of  the  General  Accounting  Office 
from  the  definition  cf  "preference  eligible"  in 
that  section. 

Section  8(b)  amends  section  5102(a)(1) 
of  title  5,  United  States  Code,  to  exclude  the 
General  Accounting  Office  from  the  provi- 
sions of  chapter  51  of  title  5.  relating  to 
classification  of  positions. 

Section  8(c)   amends  section  5108  of  title 

5,  United  States  Code,  to  repeal  the  authority 
of  the  Comptroller  General  to  place  positions 
In  grades  GS-16.  17,  and  18  of  the  General 
Schedule.  In  lieu  of  this  authority,  sec- 
tion 3(c)  (3)  of  the  bill  authorizes  the  Comp- 
troller General  to  pay  not  more  than  100 
employees  at  "supergrade"  rates. 

Section  8(d)  amends  section  5342(a)  (1)  of 
title  5,  United  States  Code,  to  exclude  the 
General  Accounting  Office  from  the  provi- 
sions of  subchapter  IV  of  chapter  53,  of  title 

6.  relating  to  prevailing  rate  systems. 
Section   8(e)    amends   section   311    of  the 

Budget  and  Accounting  Act,  1921,  by  strik- 
ing out  subsections  (a),  (b).  and  (d)  and 
Inserting  in  lieu  thereof  two  new  subsections 
which  (a)  authorize  the  Comptroller  Gen- 
eral to  appoint,  fix  the  pay  of.  and  remove 
employees  of  the  General  Accounting  Office 


under  the  General  Accounting  Office  Person- 
nel Act  of  1979,  and  (b)  provide  that  all  offi- 
cers and  employees  of  the  General  Account- 
ing Office  shall  perform  such  duties  as  may 
be  assigned  to  them  by  the  Comptroller  Gen- 
eral. Subsections  (e)  and  (f)  of  section  311 
are  redesignated  as  subsections  (c)  and  (d). 
The  stricken  provisions  provide  general  au- 
thority for  employment  at  GAO  and  make 
such  employment  generally  subject  to  the 
civil  service  laws. 

Section  8(f)  repeals  section  13  of  the  Act 
of  May  24.  1946.  relating  to  the  applicability 
of  general  legislation  governing  employment, 
compensation,  emoluments,  and  status  of  offi- 
cers and  employees  of  the  United  States,  to 
employees  of  the  General  Accounting  Office. 
Compensation  for  GAO  employees  will  in- 
stead be  governed  by  the  provisions  of  the 
bill. 

Section  8(g)  amends  section  7177(a)  of 
the  Civil  Rights  Act  of  1964  by  striking  out 
"(other  than  the  General  Accounting  Of- 
fice." The  effect  of  the  amendment  Is  to  In- 
clude GAO  within  the  coverage  of  that  sec- 
tion. 

Section  9. — Effective  Date. 

Section  9(a)  provides  that  the  provisions 
of  the  Act  (other  than  section  3,  relating  to 
the  promulgation  of  regulations  establishing 
tiie  new  personnel  system)  shall  take  effect 
on  (1)  October  1.  1980,  or  (2)  if  later  the 
one  hundred  and  twentieth  day  after  the 
date  of  the  enactment  of  the  Act. 

Section  9(b)  provides  that  the  provisions 
of  section  3  shall  take  effect  on  the  date  of 
enactment  of  the  act,  except  the  personnel 
system  established  under  that  section  shall 
take  effect  on  the  effective  date  prescribed 
under  subsection  (a).  The  intent  of  these 
provisions  is  to  ensure  that  GAO  will  have 
a  minimum  of  120  days  in  which  to  promul- 
gate regulations  providmg  for  the  personnel 
system  before  the  system  actually  goes  into 
effect. # 
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ADDITIONAL  COSPONSORS 

S.  1108 

At  the  request  of  Mr.  Sasser,  the  Sena- 
tor from  Alaska  I  Mr.  Stevens)  was  added 
as  a  cosponsor  of  S.  1108,  a  bill  to  amend 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970. 

8.  1203 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  New  Jersey  (Mr.  Bradley)  was 
added  as  a  cosponsor  of  S.  1203,  to  amend 
the  Social  Security  Act  relating  to  dis- 
ability benefits  for  the  terminally  111, 

S.  1304 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Connecticut  (Mr.  Weick- 
ER)  was  added  as  a  cosponsor  of  S,  1204, 
the  Child  Health  Assurance  Act  of  1979. 

S.  1435 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  and 
the  Senator  from  Arkansas  (Mr.  Pryor) 
were  added  as  cosponsors  of  S.  1435,  the 
Capital  Cost  Recovery  Act. 

S.  1468 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Arkansas  (Mr.  Pryor)  was 
added  as  a  cosponsor  of  S.  1465,  the  Farm 
Credit  Act  Amendments  of  1979. 

S.    1543 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LiNcs)  was  added  as  a  cosponsor  of  S. 
1543,  relating  to  tax  treatment  of  quali- 
fied dividend  reinvestment  plans. 


At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Tennessee  (Mr.  Sasser)  was 
added  as  a  cosponsor  of  S.  1598,  the  State 
Social  Security  Act  of  1979, 


S.  1656 


At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Louisiana  (Mr.  Johnston) 
was  added  as  a  cosponsor  of  S.  1656,  the 
National  Fishery  Development  Act. 


S.    1692 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  North  Dakota  (Mr. 
Young  I,  the  Senator  from  Mississippi 
(Mr.  Cochran  I,  the  Senator  from  Wyo- 
ming (Mr.  Simpson),  the  Senator  from 
North  Dakota  <Mr.  Burdick),  the  Sena- 
tor from  South  Dakota  (Mr.  Pressler), 
and  the  Senator  from  Oregon  (Mr.  Hat- 
field) were  added  as  cosponsors  of  S. 
1692,  to  amend  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

S.  1693 

At  the  request  of  Mr.  Melcher,  the 
Senators  from  Washington  (Mr.  Mag- 
NUSON  and  Mr.  Jackson  •  and  the  Sen- 
ator from  Colorado  (Mr.  Armstrong) 
were  added  as  cosponsors  of  S.  1693,  to 
amend  the  National  Labor  Relations  Act 
with  respect  to  conscientious  objection  by 
employees  not  wishing  to  support  labor 
organizations. 

S.    1762 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
was  added  as  a  cosponsor  of  S.  1762,  the 
Small  Scale  Hydropower  Tax  Incentive 
Act  of  1979. 

S.    1763 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  1763,  the 
Immisration  and  Nationality  Efficiency 
Act  of  1979. 

S.    1792 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  S. 
1792,  to  authorize  the  President  to  pre- 
sent on  behalf  of  the  Congress  a  specially 
struck  gold  medal  to  Simon  Wiesenthal. 

S.    1795 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Montana  (Mr.  Baucus)  was 
added  as  a  cosponsor  of  S.  1795,  to  au- 
thorize the  Gros  Ventre  Tribe  to  file 
claims  against  the  United  States  for 
damages  for  delay  in  payment  for  lands 
claimed  to  have  been  taken  in  violation 
of  the  Constitution. 

S.    1796 

At  the  request  of  Mr.  Mklcher,  the 
Senator  from  Montana  (Mr.  Baucus)  was 
added  as  cosponsor  of  S.  1796,  to  au- 
thorize the  Assiniboine  Tribe  and  the 
Blackfeet  Tribe  to  file  claims  against  the 
United  States  for  damages  for  delay  in 
payment  for  lands  claimed  to  have  been 
taken  in  violation  of  the  Constitution. 

S.    1825 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Montana  (Mr.  Melcher)  was 
added  as  a  cosponsor  of  S.  1825,  the 
Estate  Tax  Adjustment  Act  of  1979. 
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S.    1827 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  New  Mexico  <Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  1827,  the 
Uranium  Miners  Compensation  Act  of 
1979. 

S.    1845 

At  the  request  of  Mr.  Exon,  the  Sen- 
ator from  Alabama  (Mr.  Stewart)  was 
added  as  a  cosponsor  of  S.  1845,  to  pro- 
vide that  no  Members  of  Congress  or  the 
Judiciary  shall  be  given  salary  increases 
until  the  Federal  budget  is  in  balance. 

S.    1871 

At  the  request  of  Mr.  Metzenbaum,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  was  added  as  a  cosponsor 
of  S.  1871,  extending  the  antitrust  ex- 
emption for  oil  companies  that  partici- 
pate in  the  agreement  on  an  interna- 
tional energy  program. 

SENATE   JOINT   RESOLUTION    64 

At  the  request  of  Mr.  Chafee.  the  Sen- 
ator from  Michigan  (Mr.  Levin),  the 
Senator  from  Indiana  (Mr.  Lucar),  the 
Senator  from  North  Carolina  (Mr. 
HELBiii,),  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Hawaii 
(Mr.  Matsunaca)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  64,  au- 
thorizing the  construction  of  a  memorial 
to  the  men  and  women  who  have  served 
in  the  U.S.  Navy. 

SENATE    JOINT   RESOLtTTION    107 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Montana  (Mr.  Melcher) 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  107,  re- 
garding the  issuance  of  Presidential 
proclamations  designating  the  weeks  of 
January  21-27,  1979,  and  January  20- 
26,  1970,  as  "Junior  Achievement  Week". 

amendment    no.    505 

At  the  request  of  Mi .  Church,  the  Sen- 
ator from  Washington  (Mr.  Jackson), 
the  Senator  from  Hawaii  (Mr.  Matsu- 
naca) ,  the  Senator  from  New  Hampshire 
(Mr.  Durkin ),  and  the  Senator  from 
New  Jersey  (Mr.  Bradley)  were  added  as 
cosponsors  of  amendment  No.  505,  in- 
tended to  be  proposed  to  S.  932,  to  extend 
the  Defense  Production  Act,  as  amended. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SALT  n  TREATY— EX.  Y,  96-1 

amendment    no.    509 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  CHURCH  (for  himself,  Mr.  Hud- 
dleston,  Mr.  Chiles,  Mr.  Sasser,  Mr. 
Johnston,  and  Mr.  Stewart)  as  in  execu- 
tive, submitted  an  understanding  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  resolution  of  ratification  of  the 
Treaty  Between  the  United  States  of 
America  and  the  Soviet  Union  Socialist 
Republics  on  the  Limitation  of  Strategic 
Offensive  Arms,  done  at  Vienna  on 
June  18, 1979,  Ex.  Y,  96-1. 

(The  remarks  of  Mr.  Church  when 
he  submitted  the  understanding  appear 
elsewhere  in  today's  proceedings.) 


FUEL  ENERGY  CONSERVATION  ACT 
OF  1979— S.  1383 

amendment    no.    510 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Environment  and  Pub- 
lic Works.) 

Mr.  MELCHER  (for  himself,  Mr.  Mc- 
Clure,  Mr.  DeConcini,  Mr.  Church,  Mr. 
Riegle,  Mr.  Goldwater,  Mr.  Bellmon, 
Mr.  ExoN,  Mr.  Stone,  Mr.  Baucus,  Mr. 
Young,  Mr.  Heflin,  Mr.  Morgan,  Mr. 
BoREN,  Mr.  Stewart,  Mr.  Stevens,  Mr. 
Zorinsky,  and  Mr.  Cohen)  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  S.  1383,  the  Fuel 
Energy  Conservation  Act  of  1979. 
•  Mr.  MELCHER.  Mr.  President,  I  am 
today  submitting  on  behalf  of  myself 
and  Senators  McClure,  DeConcini, 
Church,  Riegle,  Goldwater,  Bellmon, 
Exon,  Stone,  Young,  Baucus,  Heflin, 
Morgan,  Boren,  Stewart,  Stevens,  Zor- 
insky, and  Cohen  an  amendment  to 
S.  1383  which  is  very  similar  to  the  origi- 
nal bill  which  I  introduced  this  past 
summer.  Since  the  introduction  of 
S.  1383,  the  administration  has  taken  a 
position  in  support  of  this  concept  and 
is  actively  pushing  the  implementation 
of  these  national  standards  on  a  tempo- 
rary basis  during  times  of  national 
emergencies. 

Additionally,  the  National  Governors' 
Association  passed  a  resolution  in  sup- 
port of  legislation,  the  type  of  which  we 
are  introducing  today. 

Also,  since  the  introduction  of  my 
original  bill  the  General  Accounting  Of- 
fice has  come  out  with  its  report  regard- 
ing truck  weights.  I  hope  that  my  fellow 
Senators  can  take  the  time  to  familiarize 
themselves  with  this  report.  I  think  they 
will  find  that  contrary  to  first  impres- 
sions the  GAO  report  does  not  contradict 
this  type  of  legislation,  but  addresses 
other  issues  regarding  truck  weights. 

The  trucking  strike  which  gave  impe- 
tus to  this  legislation  has  been  placed 
on  the  back  burner;  however,  that  does 
not  mean  that  the  interest  in  this  legis- 
lation is  no  longer  evident.  The  atten- 
tion of  these  same  truckers  and  others 
associated  with  the  industry  is  focused 
on  Congress,  waiting  to  see  how  this 
issue  is  handled.  A  fuel  shortage  which 
triggered  the  strike  this  past  summer 
may  reoccur. 

The  only  change  this  amendment 
makes  to  S.  1383  is  a  change  in  the 
bridge  formula.  This  change  was  rec- 
ommended to  me  by  the  engineers  of 
the  Federal  Highway  Administration 
through  members  of  the  trucking  in- 
dustry who  were  recently  meeting  with 
the  administration  as  part  of  the  ad- 
ministration's Ad  Hoc  Committee  on  the 
Independent  Owner  Operator. 

It  is  my  understanding  that  Senator 
Bentsen's  Subcommittee  on  Transporta- 
tion will  be  conducting  hearings  on  this 
legislation  on  October  25. 

I  hope  that  those  Senators  who  have 
yet  to  join  our  efforts  in  this  regard 
will  join  by  cosponsoring  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record. 


There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  510 

Strike  all  after  the  enacting  clause,  and 
Insert  In  lieu  thereof  the  following: 

"Section  127  of  title  23,  United  States  Code, 
Is  amended  to  read  as  follows : 
"5  127.  Vehicle    weight,    width,    and    length 
limitation — Interstate  System 

"No  funds  authorized  to  be  appropriated 
for  any  fiscal  year  under  section  108(b)  of 
the  Federal-Aid  Highway  Act  of  1966  shaU 
be  apportioned  to  any  State  within  the 
boundaries  of  which  the  Interstate  Sjrstem 
may  lawfully  be  used  by  vehicles  with 
weight  in  excess  of  twenty  thousand  pounds 
carried  on  any  one  axle.  Including  all  en- 
forcement tolerances:  or  with  a  tandem  axle 
weight  In  excess  of  thirty-five  thousand 
pounds.  Including  all  enforcement  toler- 
ances; or  with  an  ovcill  gross  weight  on  a 
group  of  two  or  more  consecutive  axles  pro- 
duced by  application  of  the  following 
formula: 


W  r:  500 


/LN 
U-1 


+  12N  +  40 


where  W  =  overall  gross  weight  on  any  group 
of  two  or  more  consecutive  axles  to  the  near- 
est five  hundred  pounds.  L  =  distance  in  feet 
between  the  extreme  of  any  group  of  two  or 
more  consecutive  axles,  and  N  =  number  of 
axles  In  group  under  conslderatlcm,  except 
that  two  consecutive  sets  of  tandem  axles 
may  carry  a  gross  load  of  thirty-five  thousand 
pounds  each  providing  the  overall  distance 
between  the  first  and  last  axles  of  such  con- 
secutive sets  of  tandem  axles  Is  thlrty-slx 
feet  or  more:  Provided.  TTiat  such  overall 
gross  weight  may  not  exceed  eighty  thousand 
pountls.  including  all  enforcement  toler- 
ances, or  with  a  w^idth  in  excess  of  nlnety-slx 
inches,  or  the  corresponding  maximum 
weights  or  maximum  widths  permitted  for 
vehicles  using  the  public  highways  of  such 
State  under  laws  or  regulations  established 
by  appropriate  State  authority  In  effect  on 
July  1,  1956.  except  in  the  case  of  the  overall 
gross  weight  of  any  group  of  two  or  more 
consecutive  axles,  on  the  date  of  enactment 
of  the  Federal-Aid  Highway  Amendments  of 
1974,  whichever  Is  the  greater.  Any  among 
which  is  withheld  from  s^portionment  to 
any  State  pursuant  to  the  foregoing  provi- 
sions shall  lapse.  This  section  shall  not  be 
construed  to  deny  apportionment  to  any 
State  allowing  the  operation  within  such 
State  of  any  vehicles  or  combinations  there- 
of that  could  be  lawfully  operated  within 
such  State  on  July  1,  1956.  except  in  the 
case  of  the  overall  gross  weight  of  any  group 
of  two  or  more  consecutive  axles,  on  the  date 
of  enactment  of  the  Federal-Aid  Highway 
Amendments  of  1974.  With  respect  to  the 
State  of  Hawaii,  laws  or  regulations  in  effect 
on  February  1,  1960,  shall  be  applicable  for 
the  purposes  of  this  section  in  lieu  of  those 
in  effect  on  July  1.  1956.  Notwithstanding  any 
limitation  relating  to  vehicle  widths  con- 
tained in  this  section,  a  State  may  permit 
any  bus  having  a  width  of  one  hundred  and 
two  inches  or  less  to  operate  on  any  lane  of 
twelve  feet  or  more  In  width  on  the  Inter- 
state System.  Notwithstanding  any  other 
provision  of  this  section,  no  State  may  enact 
or  enforce  any  law  which  provides  a  gross 
maximum  overall  weieht  limit  of  less  than 
eighty  thousand  pounds  on  five  axles,  and 
thirty-five  thousand  pounds'per  tandMn  up 
to  a  total  gross  maximum  overall  weight 
limit  of  eighty  thousand  pounds,  nor  may 
any  State  enact  or  enforce  any  law  which 
provides  a  gross  overall  length  limit  of  less 
than  sixty-five  feet  and  receive  its  appwr- 
tionment  of  funds  authorized  to  be  appro- 
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prlated  for  any  fiscal  year  under  section 
lOe(b)  of  the  Federal-Aid  Highway  Act  of 
1956.".* 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS 

AKENDMENT    NO.    511 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  ROLLINGS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  4473.  an  act  making  appropriations 
for  foreign  assistance  and  related  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  for  other  purposes. 

AMENDMENT    NO.    5  tS 

(Ordered  to  be  printed.) 

Mr.  HELMS  proposed  an  amendment 
to  H.R.  4473,  an  act  making  appropria- 
tions for  foreign  assistance  and  related 
programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  for  other  purposes. 


INTERIOR  APPROPRIATIONS  BILL— 
H.R.  4930 

AMENDMENT   NO.    514 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  JAVITS  (for  himself,  Mr.  Leahy, 
and  Mr.  Stafford)  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  H.R.  4930,  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1980,  and  for  other 
purposes. 


SENATE  CAMPAIGN  CONTRIBUTION 
ACrr  OF  1979— S.  1339 

ABfCNDMENT    NO.    S13 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Rules  and  Administra- 
tion.) 

Mr.  STONE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  1339,  the  Senate  Campaign  Contribu- 
tion Reduction  Act  of  1979. 
•  Mr.  STONE.  Mr.  President,  earlier 
this  year  I  introduced  a  bill  (S.  1339)  to 
encourage  a  reduction  in  the  amount  of 
contributions  that  are  collected  in  Senate 
election  races,  in  an  attempt  to  curb 
the  enormously  expensive  campaigns 
which  are  beginning  to  be  a  more  fre- 
quent occurrence.  Like  most  campaign 
financing  biUs  of  recent  years,  S.  1339 
only  applies  to  general  elections.  Pri- 
maries have  been  left  out,  to  give  a  basic 
public  financing  proposal  a  better  chance 
to  be  enacted.  There  is  no  doubt  that  pri- 
maries need  to  be  included.  The  only 
question  is  whether  they  should  be  part 
of  the  original  legislation,  or  added  at  a 
later  date  once  candidates  and  the  puMic 
have  had  an  opportunity  to  evaluate  it  in 
general  elections.  I  think  my  bill  may  be 
an  easier  vehicle  on  which  to  consider 
primaries  because  the  costs  of  funding 
S.  1339  would  be  much  lower  than  the 
traditional  public  financing  proposals. 
Therefore,  I  am  submitting  an  amend- 
ment to  my  own  bill  to  expand  it  to  cover 
primary  elections. 

For  use  as  a  starting  point  for  discus- 
sion, the  funding  formula  for  primaries 
is  the  same  as  that  used  for  general  elec- 
tions. Hearings  on  the  various  public 
financing  proposals  should  explore 
whether  a  smaller  or  a  larger  contribu- 
tion threshold  would  be  appropriate  for 
primaries. 

I  hope  the  Rules  Committee  will  sched- 
ule hearings  on  public  financing  of  con- 
gressional elections  next  session.* 


N0TIC:BS  of  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

•  Mr.  MELCHER.  Mr.  President.  I  wish 
to  announce  that  the  Select  Committee 
on  Indian  Affairs  has  scheduled  a  con- 
firmation hearing  on  the  nomination 
of  William  E.  Hallett  to  be  Commission- 
er of  Indian  Affairs.  The  hearing  will  be 
held  on  October  29,  1979  at  10  a.m.  in 
room  1202  of  the  Dirksen  Senate  Office 
Building. 

If  you  have  any  questions  regarding 
the  hearing,  please  contact  Max  Richt- 
man  of  the  Committee  staff  at  224- 
2251.* 

COMMITTEE    ON    GOVERNMENTAI.   AFFAIRS 

•  Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Oovemmental  Affairs  will  hold  a  hearing 
on  Reorganization  Plan  No.  3  of  1979, 
to  consolidate  trade  functions  of  the 
U.S.  Government,  pursuant  to  5  U.S.C. 
903,  on  October  18,  1979,  at  10  a.m..  in 
room  3302  of  the  Dirksen  Senate  Office 
Building. 

Representatives  of  the  administration 
will  testify  at  that  time.« 

"COMMITTEE  ON  FOREIGN  RELATIONS 

•  Mr.  CHURCH.  Mr.  President,  the 
Senate  Committee  on  Foreign  Relations 
will  be  holding  hearings  on  four  inter- 
national human  rights  treaties.  The 
treaties  are  as  follows: 

The  International  Convention  on  the 
Elimination  of  All  Forms  of  Racial  Discrim- 
ination.  (Executive  C,  95-2); 

The  International  Covenant  on  Economic, 
Social  &  Cultural  Rights,  Executive  D, 
95-2): 

The  International  Covenant  on  Civil  & 
Political   Rights,    (Executive   E.   95-2);    and 

The  American  Convention  on  Human 
Rights.   (Executive  P,  95-2). 

The  original  dates  for  these  hearings 
have  been  changed.  The  new  dates  are 
November  14,  15.  and  16,  1979,  at  9:30 
a.m..  room  4221.  Dirksen  Senate  Office 
Building.  All  those  requesting  further 
information  should  contact  Steven 
Emerson  of  the  committee  staff  (224- 
7523).* 

SUBCOMMITTEE  ON  AGING 

•  Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Aging  of  the  Commit- 
tee on  Labor  and  Human  Resources  and 
the  Special  Committee  on  Aging  have 
scheduled  a  joint  oversight  hearing  on 
the  regulations  to  implement  the  Com- 
prehensive Older  Americans  Act  Amend- 
ments of  1978,  on  Thursday,  October  18, 


at  10  a.m.  in  room  1114  Dirksen  Senate 
Office  Building.* 

COMMITTEE    ON    GOVERNMENTAL    AFFAIRS 

•  Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  hearings  on 
S.  1564,  the  Lobbying  Disclosure  Act  of 
1979,  on  October  15,  1979.  at  10  ajn. 
in  room  3302  of  the  Dirksen  Senate  Office 
Building.* 

COMMITTEE  ON  THE  JUDICIARY 

•  Mr.  METZENBAUM.  Mr.  President,  the 
Committee  on  the  Judiciary  will  hold 
hearings  on  S.  680.  the  C^itizens'  Right  to 
Standing  in  the  Federal  Courts  Act,  on 
October  12,  1979.  The  hearing  will  begin 
at  9:30  a.m.  in  room  2228  of  the  Dirksen 
Senate  Office  Building.* 


ADDITIONAL  STATEMENTS 


STATEMENT  OF  DONALD  H.  RUMS- 
FELD ON  SALT  U 

•  Mr.  GOLDWATER.  Mr.  President, 
serving  on  two  committees,  both  of  which 
have  had  numerous  hearings  on  the 
SALT  II  treaty,  the  subject  has  grown 
to  be  rather  repetitious  and.  at  times, 
boring  in  that  repetition.  One  of  the 
major  faults  in  all  of  the  hearings,  with 
the  exception  of  those  before  the  Se- 
lect Committee  on  Intelligence,  has  been 
the  refusal  of  the  administration's  ad- 
vocates on  SALT  II  to  level  with  the 
American  people.  We  are  repeatedly  told 
that  the  United  States  is  the  No.  1 
military  power  in  the  world  when 
anyone  who  can  read  statistics  would 
know  that  is  not  true.  It  is  not  only  not 
true,  but  the  situation  is  worsening.  We 
are  told  that  NATO  will  collapse  with- 
out SALT,  that  peace  will  no  longer  be 
possible  without  SALT.  Now.  Mr.  Presi- 
dent, to  me,  that  is  a  lot  of  hogwash. 
and  I  am  hopeful  that  during  the  coming 
debate  on  the  SALT  II  treaty,  if  it  is 
called  up,  we  will  hear  the  kind  of  state- 
ments on  this  floor  that  were  made  this 
morning  by  the  Honorable  Donald  H. 
Rumsfeld,  former  Secretary  of  Defense. 
His  presentation  before  the  Armed  Serv- 
ices Committee  was  complete,  factual 
and  frightening,  but  it  was  reassuring 
to  know  that  men  who  understand  the 
subject  can  be  depended  on  to  tell  the 
truth.  I  ask  that  the  former  Secretary's 
statement  be  printed  in  the  Record. 

The  statement  follows : 
Statement  of  Donald  H.  Rumsfeld 

Mr.  Chairman.  Members  of  the  Committee: 
I  appreciate  this  opportunity  to  appear  again 
before  this  Committee.  In  the  Annual  De- 
fense Report  to  the  Congress  In  Januarj', 
1977.  I  expressed  the  concern  that: 

"The  Soviet  Union  ...  Is  without  ques- 
tion engaged  In  a  serious,  steady,  and  sus- 
tained effort,  which  In  the  absence  of  a 
U.S.  response,  could  make  It  the  dominant 
military  power   in   the   world." 

I  return,  as  a  private  citizen,  deeply  con- 
cerned about  the  continuing  Soviet  buildup 
and,  given  the  absence  of  an  adequate  U.S. 
response,  aware  that  the  situation  Is  now 
even  more  serious. 

The  SALT  II  consideration  takes  place 
against    the    backdrop    of    a    dynamic,    de- 
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terlorated  and  still  deteriorating  strategic 
situation. 

While  I  recognize  the  complexities,  and 
that  some  details  may  be  available  only  to 
those  currently  Involved,  sufficient  informa- 
tion is  available  for  the  public  to  make  In- 
formed Judgments  as  to  whether  the  SALT  II 
Treaty  and  Protocol  contribute  to  our  na- 
tional security. 

It  Is  my  view  that  the  pending  SALT  II 
Treaty,  the  Protocol  and  various  "under- 
standings," do  not  merit  approval.  I  say  this, 
despite  the  positive  aspects  of  the  agree- 
ments, because  of  the  net  effect  of  the  pro- 
visions of  the  agreements,  and  the  strategic 
outlook  for  the  1980's. 

As  one  who  favors  achieving  an  acceptable 
SALT  II  Treaty,  I  would  prefer  to  be  here  as 
a  supporter  of  these  proposals.  Unfortu- 
nately, my  conclusion  is  that  the  present 
bargain  is  a  bad  one  for  the  United  States 
and  by  more  than  a  trivial  margin. 

As  has  been  indicated  by  others,  the  Soviets 
are  allowed  every  capabUlty  the  U.S.  Is  al- 
lowed, and  allowed  capabilities  denied  to  the 
U.S.  The  agreement,  defective  as  to  equity, 
would  serve.  I  believe,  as  an  unappealing 
stepping  off  point  for  SALT  III  negotiations. 
While  providing  Americana  with  a  sense  of 
well  being  for  a  period,  consent  by  the  Sen- 
ate would  technically  "codify"  the  U.S.  in  a 
situation  less  than  parity. 

My  hope  is  that,  given  determination  In 
the  Executive  and  Legislative  branches,  we 
would  set  as  our  goal  an  outcome  about 
which  we  can  be  as  confident  would  enhance 
U.S.  security,  as  the  Soviets  appear  to  be 
that  the  pending  agreement  will  Increase 
theirs. 

I  will  touch  upon  three  problem  areas — 
the  specifics  of  the  Treaty  and  Protocol,  the 
strategic  outlook,  and  the  apparent  current 
strategic  doctrine.  I  have  elaborated  on  some 
of  these  matters  in  attachments  to  my  state- 
ment. 

VLADIVOSTOK  TO  SALT  U 

First.  I  recognize  that  all  aspects  of  the 
treaty  are  not  unfavorable.  Also,  I  am  pleased 
that  out  of  the  Senate  deliberations  has  come 
a  broader  public  understanding  that  a  treaty 
on  this  subject  should  be  viewed  within  the 
larger  context  of  the  U.S.  strategic  forecast, 
programs,  and  doctrine.  However.  I  do  not 
.!hare  the  poaitluns  thai  the  terms  of  the 
treaty  become  irrelevant  If  there  is  a  step- 
up  In  U.S.  defense  programs. 

The  provisions  of  the  treaty  and  Protocol 
are  important.  First,  they  wUl  affect  U.S. 
strategic  programs  through  their  duration. 
Second,  they  will  set  the  foundation  for  arms 
negotiations  In  the  future.  Finally,  they  will 
affect  the  world's  view  of  the  United  States 
and  the  Soviet  Union  and  of  that  future. 

In  my  view,  the  United  States  probably 
could  have  achieved  a  treaty  roughly  com- 
parable to  that  now  before  you  in  1976.  It 
was  my  view  at  the  time  that  such  a  treaty 
would  not  be  in  the  U.S.  interest.  That  re- 
mains my  view  today.  Indeed,  given  the 
weight  and  momentum  of  the  Soviet  build- 
up and  the  American  self-dental  In  future 
strategic  capabilities  over  the  recent  past, 
such  an  agreement  is  even  less  acceptable 
today. 

It  is  true  that  SALT  has  been  a  continuing 
process  conducted  by  each  administration 
since  President  Johnson.  The  provisions  of 
the  pending  SALT  II  agreements,  as  cur- 
rently drafted,  represent  some  contribu- 
tions, but  also  some  departures  worth  not- 
ing. The  record  suggests  that  since 
Vladivostok  there  have  been  additional  re- 
strictions of  U.S.  systems,  without  corre- 
sponding limitations  on  Soviet  systems.  In 
Attachment  I.  I  have  set  forth  some  of  the 
changes  from  Vladivostok  to  SALT  II.  They 
Include: 


A  separate  ceUlng  on  MIRVed  ICBM 
launchers,  which  legitimizes  a  total  of 
MIRVed  ICBM's  beyond  that  which,  I  be- 
lieve, U.S.  defense  planning  would  likley 
require; 

A  celling  on  launchers  for  heavy  missiles, 
which  has  significance  in  light  of  Soviet 
deployment  of  the  SS-18s: 

The  mobile  ICBM  basing  issue: 

ICBM  modernization  provisions,  which, 
while  limited  by  the  so-called  5'^  rule,  still 
permit  the  Soviets  to  deploy  their  new  gen- 
eration missiles,  and  could  leave  the  Amer- 
ican people  with  the  Inaccurate  impression 
that  modernization  has  been  significantly 
restricted; 

The  Backfire  bomber,  which  Vladivostok 
left  open  for  further  negotiation  in  tandem 
with  cruise  missiles:  while  It  was  then  ji-st 
coming  into  operation  and  there  was  In- 
ternal debate  as  to  its  capability.  Backfire 
has  intercontinental   capability: 

Air-launched  cruise  missiles,  a  new  U.S. 
technology,  now  restricted  in  both  deploy- 
ment and  payload  characteristics: 

Sea-launched  cruise  missiles,  now  re- 
stricted by  the  Protocol  in  both  their  nu- 
clear and — here  setting  a  unique  precedent — 
in  their  conventional  or  nonnuclear  role; 

Ground-launched  cruise  missile:  left  open 
at  Vladivostok,  now  restricted — again  in  both 
nuclear  and  conventional  roles — to  the  po- 
tential disadvantage  of  the  U.S.  and  our 
allies. 

In  short,  I  do  not  believe  these  SALT  II 
proposals  represent  a  net  improvement  over 
the  Vladivostok  Accord.  On  the  contrary,  the 
contentious  Issues  of  Backfire  and  cruise 
missiles,  left  out  at  Vladivostok,  have  been 
resolved  in  ways  largely  unfavorable  to  the 
U.S.  The  Backfire,  with  some  200  already  de- 
ployed, is  not  counted  under  SALT  n.  seem- 
ingly conceding  the  Soviet  contention  that 
it  is  not  a  strategic  system.  It  Is.  We  know  it 
is.  They  know  it  is.  Why  ratify  that  It  is  not? 
Cruise  missiles  are  constrained  even  In  their 
non-nuclear  role. 

the  salt  n  agreements 

At  the  appropriate  time.  I  recommend 
reopening  the  negotiations.  With  an  aware- 
ness that  history  suggests  that  with  the 
Soviets  we  cannot  rely  on  trust  and  goodwill, 
areas  where  Improvements  should  be  sought 
include: 

Limitations  on  cruise  missiles — sea- 
launched,  ground-launched  and  air- 
launched — should  be  revised,  taking  Into 
account  the  deployment  of  the  SS-20  and 
both  U.S.  requirements  and  the  Increasingly 
serious  problems  of  our  allies; 

Problems  for  the  U.S.  and  our  allies  result- 
ing from  the  inclusion  of  "non-nuclear" 
armed  cruise  missiles— only  a  "nuclear 
armed"  definition  should  be  permitted; 

Inclusion  of  the  Backire  bomber  as  a  stra- 
tegic system.  This  might  be  done  by  linking 
older  B-52s  (Ds  and  Os)  with  Backfires  and 
including  both  within  the  ceilings,  in  that 
the  Soviet  bomber  Is  more  capable  than  the 
older  B-52s,  and  no  agreement  should  sug- 
gest the  opposite; 

Resolution  of  the  inequitable  treatment 
of  the  Soviet  heavy  missiles; 

Assured  flexlbUlty  for  the  possible  mobile 
MX-ICBM  basing  modes; 

Verification  questions  with  respect  to 
range  and  payload  limits  on  cruise  missiles, 
the  danger  of  upgrading  the  SS-20s  to  SS-16s 
by  adding  one  stage,  numbers  of  RVs  (SS- 
I8s) ,  and  encryption; 

Resolution  of  the  ambiguities  and  uni- 
lateral interpretations  which  could  be  mask- 
ing fundamental  disagreements  between  the 
parties  and  if  so  would  lead  to  difficulties  In 
the  relationship  later;  and 


Assured  ability  to  share  technology  with 
our  alUes. 

With  respect  to  these  problem  areas,  I 
commend  the  persuasive  material  provided 
by  The  Honorable  Paul  Nltze. 

Finally,  as  I  will  indicate,  such  negota- 
tlons  should  be  conducted  in  the  context  of 
a  new  five-year  defense  plan  that  will  assure 
that  the  U.S.  has  the  capabilities  necessary 
to  make  any  agreed  treaty  equitable. 
U.S.  strategic  outlook 

I  have  indicated  some  of  the  changes  In 
the  negotiations  from  Vladivostok  to  SALT 
II.  It  must  be  added  that  the  more  favor- 
able military  balance  and  outlook  projected 
at  the  time  of  Vladivostok  have  changed  In 
ways  adverse  to  the  U.S.  as  well. 

At  that  time,  the  U.S.  had  under  way: 

Programs  to  procure  244  B-1  foUow-on 
manned  bombers,  scheduled  to  begin  opera- 
tional deployment  this  year; 

An  accelerated  MX  with  initial  operational 
deployment  scheduled  for  late  1983; 

Cruise  missile  programs  with  land  and  sea 
deployments  scheduled  next  year  and 
deployment  of  air-launched  cruise  mlssUes 
on  some  200  B-52s  beginning  In  1981: 

Expectations  of  one  and  a  half  Tridents 
each  year,  with  deployment  beginning  this 
year;  and 

An  open  Minuteman  in  production  line 
available  to  address  the  even  then  real  prob- 
lem of  the  Soviets  gaining  a  window  of  vul- 
nerability on  U.S.  land-based  ICBMs. 

As  others  have  indicated,  the  strategic  out- 
look for  the  U.S.  has  deteriorated.  U.S.  na- 
tional security  leadership  in  1976  never  con- 
templated leaving  the  U.S.  in  its  present 
position,  where  the  Soviet  Union  is  mass 
producing  both  land-based  missiles  and  a 
manned  bomber  fleet  while  the  U.S.  has  open 
production  lines  for  neither,  ^n  addition  to 
the  Soviets'  considerable  effort,  recent  U.S. 
actions  Include  cancellation  of  the  B-l  with 
no  quid  pro  quo.  significant  delay  of  MX 
and  some  delays  in  cruise  missiles,  appar- 
ently to  accommodate  SALT,  technical  delays 
in  the  Trident  II  missile,  and  reductions  in 
shipbuilding.  The  adverse  trends  can  readUy 
be  seen  by  comparing  the  charts  on  the  stra- 
tegic outlook  for  the  l98Ts  in  the  two  most 
recent  DOD  Posture  Statements.  They  por- 
tray a  significantly  deteriorating  situation. 

Because  of  these  trends,  approval  of  this 
agreement  could  be  seen  as  a  vote  of  confi- 
dence in  the  path  our  country  Is  unmls- 
takenly  on.  In  the  1980's.  when  U.S.  capabili- 
ties win  be  even  le's  adequate  to  serve  as  a 
countenu'elght  to  the  adventuresomeness  of 
the  Soviets,  such  an  endorsement  would,  I 
believe,  be  regretted. 

On  August  12.  1941.  four  months  before 
Pari  Harbor,  the  draft  was  extended  by  but 
one  vote  in  the  U.S.  House  of  Representa- 
tives— 203  to  202,  with  27  not  votlne.  Senate 
action  on  these  SALT  n  proposals  could 
well  be  of  similar  historic  Importance.  It  Is 
cle2urly  a  difficult  irsue.  t  is  admittedly  de- 
batable. So  was  the  vote  in  1941.  But  on  De- 
cember 8,  1941.  I  suspect  that  those  Ameri- 
cans who  felt  peace  could  best  be 
maintained  by  leaning  toward  an  optimistic 
view  of  the  intentions  of  others  wished  that, 
if  they  were  to  have  erred,  they  had  erred  on 
the  side  of  caution. 

The  record  of  what  must  be  described  as 
U.S.  strategic  self-denial  over  the  recent  past 
has  made  more  serious  the  dangerous  trend 
in  relative  military  capabilities  which  I  em- 
phasized in  1976. 

The  Administration's  recent  comments 
suggest  it  now  may  be  more  willing  to  Invest 
the  funds  needed  for  both  strategic  programs 
and  as'cs  for  the  nation's  support.  Unfor- 
tunately, the  actions  thu«  far  hB"e  been  such 
as  to  create  an  Investment  shortfall  consid- 
erably beyond  that  which  they  seem  willing 
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to  fund.  Given  the  thrust  of  the  Administra- 
tion's programs  thus  far,  we  are  druing  down 
the  road  toward  clearly  inadequate  capabili- 
ties In  the  decade  ahead.  Given  the  modest 
correction  they  seem  to  feel  appropriate,  it 
Is  my  view  we  will  not  be  successful  in  re- 
versing the  adverse  trends  With  the  small 
number  of  MX  missiles  now  under  discus- 
sion, the  unwillingness  to  modernize  the 
Minuteman.  the  aging  of  the  B-52"s,  the 
stretch-outs  of  Poseidon,  the  cancellation  of 
the  B-1.  and  the  reduced  number  of  Tri- 
dents, US.  strategic  forces,  to  say  nothing 
of  the  equally  important  conventional  and 
naval  forces,  could  drop  to  a  fraction  of 
existing  capabilities  by  the  1990's  if  current 
trends  are  permitted  to  continue 

Meanwhile,  the  Soviets  will  have  persisted 
in  their  steady  and  cumulatively  Impressive 
build-up.  Today  as  we  debate  these  issues. 
the  Soviets  are  devoting  as  much  as  two 
times  more  to  strategic  programs  than  the 
U.S. 

Given  the  years  of  observation  we  have  had. 
It  should  not  come  as  a  surprise  to  any  that 
the  Soviet  Union  was  heading  for  strategic 
superiority  and  that  the  U.S.  has  been  sliding 
toward  inferiority. 

Nor  should  It  have  come  as  a  surprise  that 
our  landbased  ICBM  force — the  most  accu- 
rate leg  of  what,  before  the  B-1  decision,  was 
called  the  strategic  nuclear  Triad — would  be- 
come vulnerable  in  the  early  1980's.  In  a  pre- 
vious appearance  before  this  Conunlttee.  I 
pointed  out  that: 

"Before  the  mid-I980's,  the  Soviets  could 
possibly  have  the  capability,  with  a  small 
fraction  of  their  ICBM's.  to  destroy  the  bulk 
of  the  U.S.  Bilnuteman/Tltan  force." 

Actions  taken  in  the  mid-1970's  on  the 
MX,  the  Minuteman  production  line,  and  the 
B-1,  were  designed  to  minimize  the  period  of 
such  potential  vulnerability.  Subsequent 
changes  In  these  programs  and  others  have 
substantially  Increased  U.S.  vulnerability  and 
considerably  extended  Its  duration. 

For  years  we  have  heard  cautions  from 
some  that  there  is  a  danger  of  action /reac- 
tion occurring.  This  was  a  legitimate  Issue 
and  concern  given  the  stakes.  ETvents,  how- 
ever, have  outstripped  that  argument.  There 
is  no  question  but  that  the  Soviets  have  had 
every  opportunity  over  the  past  15  years  to 
moderate  their  behavior.  If  anything,  it  is 
worse.  To  those  who  have  said  or  hoped  that 
unilateral  steps  by  the  U.S.  to  ease  tensions 
would  be  reciprocated  by  the  Soviets,  the 
answer  is  they  did  not;  unilateral  actions 
have  not  been  reciprocated  by  the  Soviets. 
To  people  who  talk  of  the  arms  race,  one 
must  ask  whether  there  has  really  been  an 
arms  race.  A  more  appropriate  characteriza- 
tion might  be  that  the  Soviets  have  been 
trotting  and  the  U.S.  has  been  walking. 

The  growing  U.S.  strategic  vulnerability 
compounds  a  host  of  other  defense  prob- 
lems— theater,  conventional,  and  naval — be- 
fore us  in  the  1980*s.  I  have  elaborated  on 
these  adverse  trends  in  Attachment  II. 

U.S.    DEFENSE    INVESTMENT 

There  are  many  reasons  for  the  relative 
decline  In  U.S.  defense  capabilities  and  they 
stretch  over  two  decades.  But  the  principal 
reason,  more  Important  in  weight  than  the 
others,  has  been  the  persistence,  the  breadth 
and  depth  of  the  Soviet  military  effort  in 
military  investment,  research  and  develop- 
ment, production  and  deployment.  No  one 
can  study  their  progress  without  being  Im- 
pressed by  their  steadiness  of  purpose  and 
the  reality  that  they  have  not  been  distracted 
by  the  fact  of  concurrent  arms  control 
negotiations. 

As  this  became  better  understood  in  the 
mld-1970'e,  as  the  war  In  Viet  Nam  ended, 
and  as  Presidential  leadership  was  provided 
to  reverse  the  adverse  trends  in  relative  mili- 


tary capabilities.  Congress  was  generally 
cooperative  In  helping  to  address  the  prob- 
lem. During  my  tenure  at  the  Pentagon,  this 
Committee,  when  told  the  facts,  measured 
up  to  its  responsibilities.  Regrettably,  since 
that  time,  with  Executive  leadership  in  a 
generally  different  direction,  the  nation  has 
again  been  set  on  the  path  to  inferiority. 
The  question  is  not  "Where  did  we  go 
wrong?"  but  rather.  "How  do  we  set  the 
defense  funding  shortfall  right?" 

The  last  Ford  Adminlfitratlon  defense 
budget  request  to  Congress,  for  fiscal  1978. 
would  have  resulted  in  a  6.3  percent  real 
growth  in  defense  Investment;  that  on  top  of 
the  5.8  percent  real  increase  actually  appro- 
priated for  FY  1977.  This  was  the  order  of 
magnitude  thought  necessary  the  last  time 
I  took  a  detailed  look  at  U.S.  defense  pro- 
grams. Since  that  time,  two  things  have 
happened  adverse  to  our  situation  which 
affect  the  level  of  effort  required  today. 

First,  there  have  been  substantial  reduc- 
tions from  what  was  needed  as  set  forth  In 
the  January  1977  five-yeaj-  defense  plan,  as  a 
result  of  the  reductions,  and  because  of  In- 
flation growing  at  a  higher  than  anticipated 
rate.  Already,  since  January  1977,  there  is 
roughly  a  $38.6  billion  shortfall  In  budget 
authority,  on  an  Inflation  adjusted  basis.  If 
the  Administration's  five-year  plan  for  FY 
1978-82  proceeds,  the  shortfall  will  aggre- 
gate to  $83.8  billion  in  budget  authority. 

In  considering  the  shortfall  problem,  if 
one  takes  into  account  the  fact  that  the 
tendency  has  been  to  fully  fund  the  pay 
and  retired  benefits  portion  of  the  budget,  it 
is  clear  that  the  situation  is  actually  more 
serious  than  the  numbers  cited  indicate.  In 
fact,  the  shortfall  has  actually  hit  hardest 
in  the  procurement  and  R.  &  D.  accounts. 
Through  FY  1980.  the  procurement  account 
alone  is  $26  billion  short  of  that  which  was 
proposed  in  January  1977,  or  roughly  a  22 
percent  shortfall  in  three  years.  If  this  pat- 
tern continues  through  FY  1982,  the  Pro- 
curement shortfall  will  be  $53.8  billion  on  an 
Inflation  adjusted  basis. 

In  addition,  U.S.  intelligence  estimates, 
on  which  defense  planning  and  thus  budget 
decisions  are  based,  have  been  found  to  have 
again  underestimated  Soviet  efforts,  prog- 
ress, and  capabilities.  In  the  strategic  realm, 
Soviet  ICBM  accuracy  improvements  and 
MIRVing  rates,  among  other  things,  have 
been  more  rapid  and  impressive  than  were 
officially  forecast.  U.S.  Intelligence  under- 
estimates have  also  afflicted  U.S.  assessments 
on  regional  capabilities.  Since  we  know  more 
today,  and  it  is  for  the  most  part  adverse, 
it  logically  makes  the  task  more  difficult 
and  calls  for  an  Increase  in  the  U.S.  level 
of  effort  For  the  sake  of  argument,  one  could 
reasonably  add  $2  billion,  to  select  a  con- 
servative figure,  as  necessary  to  offset  Soviet 
progress  In  excess  of  what  had  been  project- 
ed when  the  five-year  Defense  Plan  was  sub- 
mitted In  January,  1977. 

The  funding  shortfalls  from  reductions 
and  Infiatlon  of  $38.6  billion,  and  the  intel- 
ligence underestimates  estimated  at  roughly 
$2  billion,  aggregate  to  a  total  defense  short- 
fall of  some  $40  billion  in  FY  1980  dollars 
from  the  amount  that  we  projected  was  es- 
sential to  our  national  security.  I  believe 
there  was  validity  to  that  5-year  plan.  There- 
fore. I  conclude  that  the  task  today,  if  we 
are  to  provide  for  our  national  security  and 
reverse  the  adverse  trends,  is  to  make  up 
that  shortfall.  Accepting  that  refinements 
may  be  needed  on  these  rough  estimates,  the 
question  becomes  not  whether  to  make  up 
the  shortfall,  but  rather  over  what  period 
of  time  can  we  risk  waiting  to  get  back  on 
track. 

If  Congress  decided  to  do  so  In  one  year, 
it  would  mean  a  $40  billion  Increase  In  FY 
1980  over  the  pending  $135.5  billion  request 


and  then  the  widely  discussed  minimum  of 
5  percent  real  growth  per  year  on  top  of  the 
Ford  proposed  levels  for  FY  1981  and  there- 
after. If  It  were  decided  to  make  it  up  over 
two  years,  roughly  the  amount  of  time  it 
took  to  create  the  problem,  it  would  be 
roughly  $20  billion  pear  year  over  the  Ad- 
ministration's pending  request  for  FY  1980, 
another  $20  billion  over  the  Ford  Adminis- 
tration's proposed  level  for  FY  1981.  and 
then  the  necessary  real  growth  each  year 
over  the  Ford  Administration's  proposed  level 
for  FY  1982  and  thereafter. 

As  a  result  of  the  above,  I  am  persuaded 
that  simply  a  5  percent  real  Increase  each 
year  over  the  next  several  years  will  not 
meet  the  true  needs  of  our  country.  Admit- 
tedly, it  would  be  better  than  where  we  are, 
but  we  would  be  fooling  ourselves  if  we  be- 
lieved we  could  safely  forego  the  funding 
shortfall  I  have  described.  To  do  so  would  be 
to  repeat  the  error  and  to  impose  crushing 
costs  on  our  future  and  unnecessarily  in- 
crease the  risk  of  further  Instability. 

One  might  reasonably  ask  how  the  addi- 
tional funds  might  be  spent.  I  do  not  pro- 
vide a  definitive  program,  but  several  areas 
in  need  of  attenton  are  Indicated  in  Attach- 
ment II. 

However,  one  might  choose  to  calculate  the 
shortfall,  the  U.S.  cannot  afford  to  Ignore 
It.  Present  military  Investment  provides  fu- 
ture military  capabilities.  Capabilities  pro- 
vide deterrents  and  the  options  for  the  Presi- 
dent and  the  nation  so  necessary  to 
contribute  to  peace  in  our  increasingly 
dangerous  and  untidy  world. 

U.S.    STRATEGIC    DOCTRINE 

The  third  and  related  concern  involve* 
U.S.  strategic  doctrine.  Agreement  on  the 
basic  principles  of  U.S.  strategic  policy  and 
doctrine  are  necessarj-  to  guide  both  U.S.  de- 
fense planning  and  investment  and  future 
arms  control  negotiations.  Absent  agreement, 
both  could  continue  on  a  seemingly  random 
basis. 

U.S.  strategic  doctrine,  as  suggested  by  Ad- 
ministration statements  and  actions,  seems 
to  reflect  either  some  ambiguities  or  a  prefer- 
ence for  "mutual  assured  destruction"  or 
"minimum  deterrents."  Several  Presidential 
comments  on  strategic  weapons  have  evoked 
images  of  wholesale  devastation  of  Innocent 
citizens  and  the  corollary  that.  If  the  Krem- 
lin were  faced  with  the  threat  of  substantial 
damage  of  civilians  and  cities.  It  would  logi- 
cally be  deterred  from  aggression  and  politi- 
cal use  of  nuclear  superiority.  Such  a  view, 
encompassing  the  discredited  "overkill"  ar- 
gument. Is  unsound  and  dangerous. 

In  my  view,  the  U.S.  should  adopt  an  ap- 
proach of  extended  deterrents,  which  does 
not  relinquish  strategic  superiority  to  tne 
Soviets.  It  should  be  premised,  as  has  be«n 
said  by  the  Hudson  Institute,  on  the  fMt 
that  "American  strategic  forces  are  about  the 
business  of  posing  non-incredible  negative 
sanctions  In  Soviet  minds,  and.  If  need  be, 
and  Imposing  such  sanctions  in  action."  It 
should  reflect  the  reality  that  the  Soviets 
have  done  nothing  to  earn  trust.  And.  it 
should  assure  that  the  U.S.  is  properly  pos- 
tured to  deal  with  a  potential  Soviet  break- 
out. 

The  U.S.  strategic  nuclear  posture  should 
reinforce  and  be  seen  to  reinforce  deterrents 
at  the  regional  level.  Including  theater  nu- 
clear, conventional  and  naval  forces.  Stra- 
tegic deterrents  cannot  be  viewed  in  isola- 
tion of  other  forces  or  considered  only  In 
terms  of  how  many  Soviet  casualties  would 
result  from  a  given  response. 

Not  surprislnglv.  viewed  from  a  perspective 
of  "minimum  deterrents,"  the  SALT  n 
Treaty  and  Protocol  provisions  make  con- 
siderably more  sense  than  vlrhen  viewed  from 
a  perspective  of  "extended  deterrents." 
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It  may  well  be.  given  the  evolution  of  the 
various  gray  area  systems  on  both  sides  since 
the  initiation  of  SALT,  that  the  present  con- 
text of  the  negotiations  may  have  been  over- 
taken by  events.  Certainly,  it  is  increasingly 
difficult  today  to  try  to  usefully  separate 
strategic  forces  from  their  Increasingly  inti- 
mate Interrelationship  with  "gray  area"  sys- 
tems and  regional  forces.  We  must  now  view 
the  problem  of  regional  balance  in  the  con- 
text of  the  evolving  nuclear  balance. 

As  the  U.S.  strategic  outlook  has  deterio- 
rated. It  has  eroded  with  It  the  regional  de- 
terrents, so  Important  to  our  allies  and  our 
Interest  In  regional  stability. 

The  behavior  of  our  allies  and  other  na- 
tions Is  Important  to  the  U.S, 

Specifically: 

Their  military  contribution  to  the  regional 
balance  and  deterrents  is  necessary  for  sta- 
bility: 

Their  incremental  accommodation  to  So- 
viet wishes  would  be  damaging  to  our  polit- 
ical, economic  and  security  interests;  and 

An  alternative  to  their  cooperation  with 
the  U.S.  could  be  nuclear  proliferation. 

Broader  agreement  on  U.S.  strategic  doc- 
trine Is  fundamental  to  determining  the  ac- 
ceptabiUty  of  a  given  SALT  II  Treaty.  Equally 
Important,  such  agreement  is  necessary  to 
focus  U.S.  goals  In  arms  negotiations  as  well 
as  to  the  setting  of  priorities  in  U.S.  defense 
Investment. 

LAUNCH    ON    WAXNINC 

With  broad  agreement  on  U.S.  strategic 
doctrine,  notions  such  as  "launch  on  warn- 
ing' or  "launch  under  attack,"  of  Increasing 
currency  in  Washington  in  the  past  two 
years,  would  be  seen  for  what  they  are — 
dangerous  and  not  credible. 

One  must  ask  of  any  reaching  for  this 
crutch — a  crutch  of  no  valid  use  other  than 
In  trying  to  Justify  U.S.  weakness — the  fol- 
lowing questions:  Launch  against  what  So- 
viet targets?  With  what  degree  of  evidence 
of  an  attack?  Against  an  attack  of  what  size? 
Against  an  attack  against  whlcb  U.S.  tar- 
gets? And,  with  what  degree  of  confidence 
that  the  Soviets  would  not  "launch  on  warn- 
ing" coming  back? 

Reliance  on  such  a  policy— while  in  keep- 
ing with  a  doctrine  of  "minimum  deter- 
rents "—is  inconsistent  with  a  strategy  of  ex- 
tended deterrents.  Ignoring  the  risk  to  our- 
selves and  others,  such  a  "hair-trigger"  pos- 
ture would  undermine  U.S.  flexibility,  affect 
U.S.  determination  In  a  crisis,  and  remove  op- 
tions for  a  President  to  command  more  pre- 
cise, moderate,  and  hence  appropriate  re- 
sponses in  a  crisis  situation. 

The  increasing  talk  of  'naunch  under  at- 
tack" is.  I  believe,  an  Illustration  of  the  de- 
gree of  decline  of  U.S.  strUeglc  capabilities 
In  relation  to  the  Soviet  Union,  and  of  one 
of  the  dangers  of  the  doctrine  of  minimum 
deterrents.  Rather  than  resort  to  a  policy  of 
"launch  on  warning,"  the  U.S.  should  make 
the  Investment  necessary  to  make  such  a 
possibility  clearly  understood  to  be  unnec- 
^ary,  without,  however,  ruling  It  out.  A 
President  should  have  a  range  of  options- 
including  that,  but  not  only  that— to 
respond  to  aggression,  not  as  has  been  said 
a  "panic  button," 

THE   SALT    PROCESS 

All  of  us  have  now  had  an  opportunity 
to  observe  the  SALT  process  from  various 
vantage  points  over  a  period  of  some  years 
A  recent  Wall  Street  Journal  article  pointed 
out  accurately  that,  objectively.  It  seems 
Clear  In  retrospect,  that  the  SALT  era  has 
been  one  of  history's  great  arms  buildups 
certainly  it  cannot  be  argued  persuasively 
that  the  numerous  agreements  the  U.S  has 
8  gned  with  the  Soviets  have  succeeded  In 
Slowing  their  buildup.  Conversely,  it  is  clear 
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Jhat  the  SALT  era  has  adversely  affected  U.S. 
programs.  Given  that  record,  it  is  worth  con- 
sidering the  dynamics  of  such  negotiations. 

First,  as  suggested,  U.S.  strategic  doctrine 
must  be  set  in  order,  expressed  with  greater 
clarity,  and  broader  agreement  achieved  as 
a  prerequisite  to  formulating  the  criteria 
for  acceptable  SALT  agreements.  The  cart 
cant  go  before  the  horse.  Serious  issues  of 
strategy  and  weapons  acquisitions  should  not 
be  addressed  as  though  they  were  basically 
negotiable  arms  control  matters.  This  prob- 
lem was  most  recently  Illustrated  in  the 
delays  of  the  MX  and  the  issues  as  to  Its 
basing  mode,  and  some  of  the  delays  In  cruise 
missile  procurement. 

While  not  necessarily  Inherent  In  the  proc- 
ess, witness  the  fact  that  the  Soviets  have 
not  been  similarly  Inhibited,  the  VS.  has 
allowed,  for  whatever  reasons,  the  existence 
of  the  arms  control  negotiations  to  unnec- 
essarily Inhibit  us  from  making  necessary 
program  and  investment  decisions.  This 
asymmetry  between  the  U.S.  and  the  Soviets. 
is  important.  While  it  may  be  giving  them 
too  much  credit,  the  Soviets  do  seem  to 
design  their  arms  control  posture  to  fit  their 
doctrine  and  defense  program  goals.  The 
U.S.,  amid  conflicting  domestic  and  allied 
pressures,  seems  more  prone  to  adjust  defense 
programs,  doctrine.  Investment,  and  Its  ne- 
gotiating posture  to  fit  the  evolving  circum- 
stance of  the  negotiations. 

This  problem,  which  can  affect  the  out- 
come of  such  negotiations,  seems  to  result 
from  a  variety  of  factors.  Including  the 
following : 

America's  relationship  with  and  reliance 
upon  our  allies  Is  more  Important  to  us  and 
more  complex  than  the  Soviets'  relationship 
with  their  allies;  our  alliances  can  be  more 
severely  strained  by  such  matters,  whereas 
theirs  seem  less  vulnerable,  probably  In  that 
their  allies  tend  to  be  occupied  nations: 

Ours  is  an  open  society,  with  a  free  press, 
more  numerous  pressure  groups  and  divided 
responsibility  under  the  constitution. 

Second,  the  process  probably  has  had  the 
effect  of  lulling  our  free  people,  hopeful  peo- 
ple, peaceful  people.  Into  believing  that  an 
agreement  In  Itself — rather  than  real  rela- 
tive defense  capabilities — can  assure  our  na- 
tional security.  Our  proper  goal,  of  course, 
should  not  be  an  arms  agreement,  but  peace 
and  the  preservation  of  freedom,  and  to  the 
extent  an  agreement  can  contribute  to 
that  goal,  but  only  to  that  extent.  It  is  de- 
sirable. And,  as  the  testimony  suggests,  a 
given  agreement  may  or  may  not  contribute 
to  that  end. 

In  the  Defense  Report  to  this  Committee 
In  1977, 1  pointed  out  that: 

"So  far,  arms  control  successes  have  been 
modest"  and  that  Soviet  response  to  U.S. 
proposals  "has  not  been  suflicient  to  permit 
the  signature  of  an  agreement  that  would  be 
In  the  US.  national  security  Interests." 

I  believe  this  still  to  be  the  case.  While  it  is 
certainly  worth  continuing  to  try  to  achieve 
a  supportable  arms  agreement,  benefits  from 
arms  control  have  been  and  will  likely  con- 
tinue to  be  modest  and  difficult  to  achieve. 
Only  If  this  is  recognized  will  we  have  the 
persistence  and  the  staying  power  to  keep  at 
the  task  and  avoid  accepting  an  unaccept- 
able agreement. 

In  negotiations  as  complex  as  SALT,  and 
involving  as  many  U.S.  government  agencies 
and  as  much  press  attention,  there  Is  a  dan- 
ger that  reaching  agreement,  considered  a 
success  In  our  society,  could  become  the  goal, 
rather  than  the  goal  being  peace  and  stabil- 
ity. President  Carter  seemed  to  indicate  in 
his  InaugTiral  Address  that  his  ultimate  goal 
Is  the  eradication  of  nuclear  weapons  from 
the  face  of  the  earth.  That  is  an  interesting 
pursuit,  but  Its  worth  Is.  I  submit,  not  abso- 
lute, and  must  be  tested  against  our  basic 


national  goals — the  preservation  of  freedom 
and  enhancement  of  peace.  And.  other  goals. 
IncJiidlng  the  President's,  have  validity  Inso- 
Itd^A  they  contribute  to  the  achievement  ot 
our  fundamental  goals. 

Third,  I  worry  about  another  spin-off  from 
SAI.T.  The  domestic  political  realities  of  the 
process  seem  to  drive  Executive  Branch  Offl- 
clals  toward  a  feeling  they  must  try  to  ex- 
plain away.  Justify,  defend  and  rationalize 
Soviet  misbehavior.  In  some  Instances,  the 
Administration  becomes  an  apologist  for  the 
Soviets,  apparently  feeling  that  such  support 
Is  necessary  to  maintain  domestic  political 
support  for  the  Soviets  as  our  partner  in  the 
arms  limitation  effort.  The  result  is  that, 
rather  than  calling  them  to  task  for  viola- 
tions of  acceptable  behavior,  our  leaders' 
actions  and  words  occasionally  leave  the  in- 
accurate impression  that  we  either  approve 
of  or  acquiesce  In  such  mUbehavlor. 

Most  recently  I  suspect  this  phenomenon 
led  the  Administration  to  rush  to  contend 
that  the  Soviet  troops  In  Cuba  posed  no 
threat,  and  to  argue  that  they  were  not  vio- 
lating the  1962  agreement  negotiated  by 
President  Kennedy.  Without  arguing  those 
questions,  the  effect  of  rushing  to  put  In  the 
best  light  that  which  is  clearly  not  in  our  in- 
terest. Is  to  rtek  confusing  the  American  peo- 
ple and  the  world  of  what  behavior  pattern 
we  feel  U  in  the  Interest  of  world  peace. 

A  bit  earlier  we  heard  from  the  President 
something  to  the  effect  that  General  Secre- 
tary Brezhnev  wants  the  same  things  I  do. 
It  is  not  so.  Only  the  most  cloistered  would 
deny  that  the  Soviets  are  seeking  superiority. 
Clearly,  if  this  is  to  be  an  effect  of  "detente." 
It  has  a  value  less  to  the  U.S.  than  to  the 
Soviets,  and  less  than  has  been  the  Ameri- 
can people's  Impression. 

Fourth,  I  am  concerned  that  the  signing 
of  a  document  by  a  President — and  we  have 
seen  many  signed  with  the  Soviets  in  recent 
years  amid  the  clinking  of  champagne 
glasses — tends  to  build  a  momentum  of  its 
own.  Today  we  hear  fears  that  disapproval 
of  this  particular  SALT  II  Agreement  would 
be  a  grave  world  event.  Some  have  even  sug- 
gested the  epitaph  "war-monger"  and 
alleged  it  could  throw  the  world  back  into 
the  depths  of  the  Cold  War.  The  illogical 
implication  of  such  noise  in  the  system  is 
that  once  we  sign  one  agreement,  we  must 
sign  them  all  or  all  is  lost.  It  is  not  so. 

I  suggest  that  if  the  situation  is  that 
fragile,  then  the  SALT  II  Agreement  would 
be  of  little  value  even  if  it  were  equitable. 
Admittedly  without  proof  or  certainty.  I  be- 
lieve the  ramifications  of  a  decision  by  the 
U.S.  to  renegotiate  SALT,  properly  handled 
by  the  Administration,  would  be  manage- 
able. With  the  Soviets  allocating  a  minimum 
of  11-15'r  of  their  GNP  to  defense,  roughly 
the  amount  the  U.S.  devoted  at  the  height 
of  the  Korean  War  and  which  the  Germans 
and  Japanese  devoted  in  the  mld-1930's,  the 
likelihood  is  that  the  Soviets  would  not 
significantly  accelerate  their  effort. 

Politically,  their  behavior  arotmd  the 
world — with  Communist  governments  gain- 
ing power,  thanks  to  Soviet  weapons  and 
Soviet  client  state  troops  In  Laos.  Cambodia. 
Vietnam.  Afghanistan.  Ethiopia,  Angola  and 
Yemen — admittedly  could  worsen,  but  it  is 
as  likely  to  worsen  with  this  SALT  II  agree- 
ment as  without  it. 

Finally,  I  worry  that  unrealistic  expecta- 
tions are  being  raised  for  SALT  n.  It  will  be 
a  very  difficult  negotiation.  The  U.S.  nego- 
tiated SALT  n  during  periods  of  American 
strategic  superiority  and  then  rough  equiv- 
alence. The  resulting  agreement  I  consider 
not  to  be  In  our  national  Interest.  Can  we 
reasonably  expect  a  more  favorable  negotiat- 
ing environment  in  a  period  of  Soviet  stra- 
tegic superiority,  even  according  to  Secre- 
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ULTf  Brown's  latest  projections?  SALT  ni 
could  become  misdirected  If  greater  emphasis 
Is  placed  on  "massive  reductions"  rather 
than  the  urgent  problem  of  regional  stabil- 
ity. Given  the  problems  posed  by  Backfire, 
the  SS-20,  theater  nuclear  modernization, 
and  the  growing  Soviet  conventional  capa- 
bilities, this  Is  a  matter  of  vial  Importance 
to  the  strength  of  our  alliances  and.  I  be- 
lieve, must  be  at  the  top  of  the  agenda. 

MABGIN    FOR    ERKOR 

The  SALT  treaty,  indeed  no  arms  negotia- 
tion, should  serve  to  lull  the  American  people 
into  thinking  that  our  circumstance  Is  Im- 
proving when  It  Is,  In  fact,  deteriorating. 

The  margin  for  error  for  the  United  States 
Is  gone.  When  the  U.S.  had  a  surplus  of  capa- 
bility— military,  political,  and  economic — 
short-term  fluctuations  or  set-backs  could 
and  were  readily  absorbed.  Examples  exist 
In  many  areas  during  the  post-World  War 
II  period.  They  Include : 

Delays  on  weapon  systems  for  technical 
reasons; 

Production  delays  on  weapon  system  de- 
ployments  for   budget   or   political    reasons: 
Defense  cuts,  underf  unding  or  stretch-outs, 
at  the  Instance  of  the  Executive  or  Legisla- 
tive branches: 

Intelligence  underestimates  of  Soviet  or 
Soviet  client  state  capabilities: 

Set-backs  In  relations  with  allies,  such  as 
denial  of  the  use  of  facilities  to  assist  In 
common  defense:  and 

Concessions  In  arms  control  agreements 
that.  In  retrospect,  were  more  Important  than 
they  may  have  seemed  at  the  time. 

Examples  such  as  these  speckle  the  past 
fifteen  to  twenty  years  alone  and  In  combina- 
tion. Each  was  absorbed,  during  a  time  of 
an  abundance  of  U.S.  capability.  Today,  with 
that  margin  for  error  gone.  President  Carter 
and  the  members  of  this  Congress  have  the 
unenviable  task  of  serving  our  country  at  a 
time  significantly  different  from  that  of  your 
predecessors.  A  considerably  higher  degree  of 
care  and  caution  are  required  today  than  at 
any  time  in  the  post  World  War  II  period. 
Mistakes  made  In  any  of  these  realms  cannot 
and  win  not  be  absorbed  today  by  an  excess 
of  U.S.  capability.  It  doesn't  exist.  This  places 
a  very  special.  Indeed  unique,  burden  upon 
this  Administration  and  this  Congress  in  de- 
termining our  nation's  interest  with  respect 
to  this  treaty,  strategic  doctrine  and  the 
capabilities — strategic  and  conventional- 
needed  for  defense  and  deterrents  today  and 
during  the  1980's. 

The  reality  is  that  Presidents  manage  the 
national  security  apparatus  not  with  capa- 
bilities of  their  design  or  decision,  but  with 
the  capabilities  and  therefore  the  options 
left  them  by  their  predecessors.  Given  the 
lead  times  Involved,  the  years  necessary  for 
authorizations,  research,  development,  test- 
ing, production,  deployment,  and  then  the 
up  to  20  years  life  span  of  weapon  systems, 
few  of  the  decisions  made  by  a  President 
or  a  Congress,  affect  the  resources  they  will 
have  at  their  disposal. 

Defense  programs  or  delays  or  cancella- 
tions implemented  during  this  period  will 
affect  the  country  most  directly  during  the 
mid-  to  late  1980's.  Without  a  measurable 
and  early  change,  history  could  well  record 
that  during  this  period  the  resources  which 
Vill  be  available  to  future  Presidents  were 
weakened,  and.  so  too.  their  ability  to  con- 
tribute to  peace  and  stability  In  the  1980's 
and  1990*8. 

The  Soviet  Union  Is  a  world  power,  a 
superpower,  not  because  of  Its  size,  not  be- 
cause of  geography  or  resources,  not  because 
of  the  persuasiveness  of  its  political  system. 
and  not  because  of  the  productivity  of  Its 
economy.  The  Soviet  Union  Is  a  superpower 


purely  and  simply  because  of  raw  military 
power,  the  military  and  political  options 
and  Influence  that  such  power  provides,  and, 
its  pattern  of  being  willing  to  use  power  to 
assert  Influence  in  the  world. 

Understandably.  Executive  Branch  ofBclals 
seem  reluctant  to  characterize  the  fifteen  to 
twenty  year  slide  of  U.S.  capabilities  relative 
to  the  Soviets.  Understandably,  they  seem  to 
feel  that  description  of  the  trends  so  adverse 
to  the  U.S.  would  weaken  our  nation's  ability 
to  manage  U.S.  foreign  and  defense  policy. 
This  Is  a  valid  point.  However.  It  Is  not  a 
good  enough  reason  to  avoid  facing  facts. 
In  our  free  system,  the  correction  for  a 
problem  of  this  type  requires  that  leaders 
tell  the  American  people  the  truth  and  earn 
their  support  for  the  necessary  corrections. 

Prating  about  our  superior  political  sys- 
tem— which  It  Is — or  our  superior  economic 
power — which  it  Is — as  though  either  would 
help  us  much  In  a  modern  day  Cuban  missile 
crisis,  or  worse.  Is  like  suggesting  that  elec- 
tric can  openers  and  washing  machines 
would  contribute  to  the  strategic  nuclear 
deterrence  or  the  NATO  balance. 

The  argument  as  to  whether  the  Soviets 
have  superiority  today  or  will  have  It  in  18 
months  or  24  months  Is  technically  Inter- 
esting, but  not  vital  to  the  task  at  hand.  The 
expectation  is  that  they  now  have  it  or  will 
have  It.  And.  that  expectation  alone.  In  the 
minds  of  friends  and  foes  alike,  is  already 
affecting  our  world.  People  act  not  only  on 
the  basis  of  what  Is  but  also  what  will  be. 
We  are  already  seeing  the  signs. 

While  we  cannot  be  certain  of  it.  I  believe 
we  can  legitimately  retain  the  hope  that  fur- 
ther negotiations  could  achieve  a  suitable 
agreement.  Certainly,  we  can  and  should  con- 
tinue working  toward  that  end. 

I  subscribe  to  the  view  that  the  leader- 
ship for  effective  national  security  and  for- 
eign policy  decisionmaking  can  only  be  pro- 
vided by  the  President.  As  a  former  Member 
of  Congress.  I  recognize  the  frustration  that 
members  of  the  House  and  Senate  can  feel 
when  they  sense  an  absence  of  such  leader- 
ship or  disagree  with  executive  leadership 
in  these  areas.  In  testimony  before  the  Joint 
committee  on  the  organization  of  Congress 
In  the  mld-1960's.  I  testified  to  that  effect, 
pointing  out  that  the  respective  responsibili- 
ties were  complex  and  not  clear,  given  the 
many  changes  that  had  taken  place  In  our 
world. 

I  recognize  that  Just  as  individual  mem- 
bers of  the  House  and  Senate  cannot  provide 
surrogate  leadership  in  these  areas,  neither 
can  the  Congress  as  a  whole.  Attempting  to 
mlcromanage  the  multlfaceted  relationships 
between  the  US  and  150-plus  other  nations 
from  the  Congress  would  be  a  disaster.  At- 
tempting to  prescribe  the  detailed  specifics 
of  a  5-year  defense  budget  approximating 
two-thirds  of  a  trillion  dollars,  as  you  know, 
would  not  work.  I  recognize  that,  while  the 
Congress  has  an  unquestioned  constitutional 
obligation,  the  correction  for  a  difference  of 
view  with  Executive  leadership  in  these  areas 
is  obviously  not  to  try  to  place  the  hands  of 
each  of  the  535  members  of  the  House  and 
Senate  on  the  nation's  steering  wheel  and 
hope  that  we  could  successfully  navigate 
through  the  difficulties  ahead.  For  this  rea- 
son. I  am  reluctant  to  recommend  specific 
amendments  to  the  SALT  treaty,  detailed  ad- 
justments to  the  apparent  existing  strategic 
doctrine,  or  specific  defense  spending  pro- 
posals for  the  Congress  to  Impose  on  the  Ex- 
ecutive. Rather,  it  has  been  my  intention  to 
express  my  concerns  about  existing  doctrine, 
defense  investment  and  aspects  of  the  SALT 
II  agreements,  and  offer  some  broad  direc- 
tions that  might  serve  as  a  guide,  recogniz- 


ing that  the  Executive  will  need  some  lee- 
way in  moving  in  these  directions. 

WHEN    DO    WE    KNOW    SOMrTHlNO 

Free  people  can  hear  bits  of  evidence  thai 
suggest  a  process  is  occurring,  but  seem  not 
to  take  full  notice  until  a  crisis  occurs. 
When  told  a  tornado  Is  coming,  some  take 
action,  but  others  defer  precautions,  wait, 
and  then  are  surprised  and  regretful  when 
it  hits.  New  York  City  did  not  go  bankrupt 
in  a  day.  Most  major  events  evolve  over  a 
period  of  time.  Too  often,  only  when  the 
crisis  is  acute  do  people  take  action,  even 
though  considerable  evidence  was  available 
well  before. 

In  the  1930s  the  British  and  French — free 
people,  decent  people — could  not  help  but 
see  what  was  taking  place  in  Germany,  but 
the  majority,  their  government  leaders,  and. 
therefore,  the  countries,  behaved  as  though 
it  would  go  away.  It  did  not. 

The  world's  reaction  to  Munich  was.  well 
done,  a  major  turning  point  In  history,  a 
victory  of  the  "peace  forces"  against  the  mad 
momentum  toward  war.  a  halt  in  the  "race 
of  arms"  and  "now.  with  thanks  that  good 
sense  and  reason  have  overcome  emotion, 
there  will  be  a  growing  partnership  of  all 
people  In  peace."  History  sees  it  differently, 
as  a  failure  of  leadership.  The  reality  for  us 
is  that  weakness  in  arms  strength  leads  to 
weakness  in  diplomacy,  a  less  stable  world, 
and.  in  the  extreme,  a  less  peaceful  world. 

Today,  we  have  a  problem — not  a  Pearl 
Harbor  or  an  Invasion  of  Poland  or  France, 
but  a  serious  problem  coming  fast  upon  us. 
The  U.S.  has  slipped  from  strategic  supe- 
riority to  rough  equivalence  toward  certain 
inferiority.  Many  knew  it  was  coming.  Many 
said  so.  yet  this  reality  has  still  not  fully 
registered  on  the  American  people.  When  It 
does  fully  register,  they  won't  like  It.  We 
stand  on  the  brink  of  inactions  which  could 
well  Inject  a  fundamental  instability  Into 
the  world  equation  and  thereby  place  peace 
and  freedom  in  unnecessary  Jeopardy.  We 
are.  by  our  behavior,  by  unilateral  acts  as 
free  people,  risking  stability,  risking  peace, 
risking  the  fate  of  freedom.  It  is  not  classi- 
fied. It  is  there  for  all  to  see.  There  is  no 
excuse  for  not  knowing  it.  The  tornado  Is. 
unambiguously,  coming. 

As  free  people  we  are  free  to  be  wise  and 
free  to  err.  And  we  have  done  some  of  both 
over  our  history.  The  test  of  the  survivability 
of  a  free  people  Is  whether  It  requires  a  cata- 
clysmic event  to  make  us  realize  a  danger- 
ously adverse  trend,  or  whether  we  are  wise 
enoxigh  to  be  willing  to  Invest  sufficiently  to 
head  off  problems  before  they  overtake  us. 
The  world — those  who  wish  us  well  and  those 
who  do  not — Is  watching  anxiously  to  learn 
our  decision. 

Mr.  Chairman.  I  am  encouraged  that 
America  may  now  be  waking  up  to  the  seri- 
ousness of  the  growing  threat  to  peace.  My 
hope  Is  that  we  will  get  about  setting  our 
country  back  on  the  path  toward  strength 
and  peace. 

Attachment  I — Vladivostok  to  Salt  II 
The  evolution  from  Vladivostok  In  1974 
to  the  pending  SALT  II  proposals  Includes: 
Celling  on  MIRVed  launchers:  The  Vladi- 
vostok approach  allowed  the  freedom-to-mix 
heavy  bombers.  MIRVed  SLBMs,  MIRVed 
ICBMs  and  long  raige  air  to  surface  bal- 
listic missiles  within  the  ceiling.  The  pend- 
ing proposals  keep  the  same  celling  of  1320 
but  establish  one  sub-celling  of  1200  MIRVed 
ICBMs  and  SLBMs  and  a  further  sub-celling 
of  820  for  MIRVed  ICBMs.  This  could  have 
the  practical  effect  of  constraining  VS. 
heavy  bombers  equipped  with  ALCMs  to 
about  120.  Further,  it  sets  a  total  for  MIRVed 
ICBMs  beyond  what  U.S.  planning  would 
likely  require.  The  changes  could  prove  to 
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be  more  advantageous  to  the  Soviets  than 
to  the  U.S. 

Celling  on  launchers  for  heavy  missiles: 
Under  Vladivostok  the  Soviet  Union  was 
allowed  308  heavy  missiles,  which  at  that 
time  were  estimated  to  consist  primarily  of 
single  warhead  SS-9s.  The  estimates  of  VS. 
intelligence  then  were  that  Mlnutemen 
should  not  become  vulnerable  to  the  Soviet 
ICBM  first-strike  force  until  close  to  the 
term  of  SALT  II.  Within  the  last  two  years 
U.S.  intelligence  has  concluded  that  the  So- 
viets will  have  this  capability  within  the 
next  two  years  or  so.  Logically,  different  In- 
telligence estimates  call  for  different  treaty 
provisions. 

The  unilateral  Soviet  advantages  of  this 
heavy  throw-weight  force  today  has  a  new 
significance  in  view  of  the  new  Intelligence 
assessment  and  the  accessed  Soviet  progress 
achieved  In  the  intervening  period.  In  addi- 
tion, the  subsequent  delay  of  the  MX  IOC. 
a  decision  not  consistent  with  this  new  in- 
telligence, exacerbates  the  problem. 

Mobile  basing  for  ICBMs:  Under  Vladivos- 
tok there  was  not  a  restriction  on  the  test- 
ing or  deployment  of  mobile  ICBMs.  I  pre- 
sume here  that  the  old  language  in  SALT  I 
that  could  have  interfered  with  mobile  bas- 
ing options  would  have  been  clarified  In  any 
final  treaty.  This  has  not  been  done  In  the 
current  SALT  II  text  and,  the  Protocol  con- 
tains a  ban  on  flight  testing  or  development 
of  launchers  for  mobile  ICBMs  which,  I  un- 
derstand, could  be  worrisome  with  respect 
to  some  of  the  possible  MX  basing  modes. 

ICBM  modernization:  Vladivostok  con- 
tained for  the  U.S.  no  significant  restrictions 
on  modernization  of  the  ICBM  force.  The 
current  treaty  contains  the  so-called  b'~o  rule 
which  allows  each  side  one  new  missile  and 
modifications  to  existing  missiles  that  do  not 
exceed  5  To  In  Important  parameters.  In  its 
effect,  this  provision  is  unhelpful  to  the  VS. 
In  that  it  provides  such  modest  limitations, 
and  would  permit  the  Soviets  to  deploy  all 
of  their  new  generation  missiles.  Further, 
there  is  the  possibility  that  the  American 
people  could  conclude  that  a  cap  on  ICBM 
modernization  has  been  achieved.  It  has  not. 
As  this  Committee  knows,  apart  from  the 
reasonably  wide  band  of  uncertainty  In 
verifying  such  percentage  changes,  a  good 
deal  can  be  achieved  within  them.  For  In- 
stance. Mlnuteman  III  was  a  significant  Im- 
provement In  reliability  and  capability  over 
Mlnuteman  II,  while  being  close  to  the  S'l 
parameter.  Of  course.  Mlnuteman  in  was 
MIRVed  and  Mlnuteman  II  was  not. 

Backfire  bomber :  Vladivostok  left  ojien  the 
question  of  limitations  on  the  Backfire 
bomber,  a  weapon  system  that  was  then  com- 
ing on  stream.  At  that  time  there  was  de- 
bate between  DOD  and  CIA  about  its  range. 
Despite  the  fact  that  It  is  of  intercontinental 
range,  the  current  treaty  provides  no  real 
restrictions  on  the  Backfire.  Instecul,  outside 
of  the  treaty,  unsigned  statements  are  ap- 
parently put  forward  that  could  have  the 
effect  of  encouraging  the  American  people  to 
think  that  some  significant  limits  on  Backfire 
have  been  achieved.  They  have  not. 

Air  launched  cruise  missiles  (ALCMs) : 
Vladivostok  did  not  constrain  air  launched 
cruise  missiles.  The  current  proposals  restrict 
their  use  to  deployment  only  on  heavy 
bombers  and  Include  for  the  first  time  "non 
nuclear"  (conventionally)  armed  cruise  mis- 
siles— a  limitation  having  potential  signifi- 
cance for  the  future,  both  to  the  U.S.  and 
to  our  allies. 

Sea  launched  cruise  missiles  (SLCMs) : 
Vladivostok  did  not  constrain  sea  launched 
cruise  missiles.  The  protocol  limits  them  to 
600  kilometers  In  both  nuclear  and  conven- 
tional roles.  We  can  expect  to  be  asked  to  pay 
a  price  In  1981  to  drop  this  protocol. 


Ground  launched  cruise  missiles  (OLCMs) : 
Vladivostok  contained  no  limits  on  ground 
launched  cruise  missiles.  The  protocol  bans 
them  over  600  kilometers  in  both  their  con- 
ventional and  their  nuclear  roles. 

Further,  in  considering  these  retrospective 
comments  on  Vladivostok,  it  should  be  em- 
phasized that  the  provisions  contained  In 
that  agreement  were  developed  against  the 
backdrop  of  a  considerably  different  and  more 
advantageous  strategic  outlook  for  the  U.S. 

Attachment  n — ^Defense  Tkends 

DEFENSE   investment 

In  the  mld-igso's,  defense  outlays  and 
non-defense  outlays  were  approximately 
equal,  at  a  level  of  (120  billion  in  1980  dol- 
lars. Today,  defense  outlays  proposed  by  the 
Administration  are  at  roughly  the  same  level, 
while  non-defense  outlays  in  the  budget  have 
climbed  above  $400  billion.  Non-defense 
spending  now  exceeds  defense  spending  by 
more  than  3  to  1. 

During  the  last  ten  years.  Soviet  expendi- 
tures have  Increased  steadily,  from  a  level 
in  1969  when  they  approximately  equaled 
U.S.  expenditures,  to  a  point  where  the  So- 
vlete  are  outspendlng  the  U.S.  by  about  (50 
billion  annually. 

This  Committee.  In  partnership  with  the 
Executive  Branch,  began  to  reverse  those  ad- 
verse trends  in  the  FY  77  request  made  In 
January  1976.  Although  $3.8  billion  of  that 
request  was  cut  by  Congress,  the  final  ap- 
propriation as  passed  did  provide  a  real  In- 
crease of  5.8 'J  over  the  previous  year.  The 
FY  1978  request,  the  last  Ford  Administra- 
tion budget,  submitted  in  January  of  19T7, 
would  have  provided  about  6.3  %  real  growth 
over  the  growth  budget  of  FY  77.  Most  of  that 
real  growth  would  have  gone  to  starved  In- 
vestment accounts,  primarily  procurement 
and  R&D. 

Unfortunately,  that  goal  was  not  achieved. 
The  actual  figure  of  FY  1978  was  $7  billion 
below  that  request.  The  result  was  a  no  real 
growth  budget,  particularly  as  to  the  Invest- 
ment accounta.  Again  in  1978  with  the  sub- 
mission of  the  FY  79  request,  and  despite  the 
public  perception  that  there  was  3%  real 
growth,  the  result  was,  in  effect,  a  no  real 
growth  budget,  particularly  In  the  Invest- 
ment accounts. 

In  January  1979,  the  Administration  again 
submitted  what,  in  effect,  is  a  no-growth 
budget.  Again,  the  public  impression  has 
been  that  it  would  provide  real  growth.  Upon 
reading  the  fins  print.  Congress  has  dis- 
covered that  it  was  based  on  a  6.4%  Infla- 
tion rate,  about  half  of  the  rate  projected. 
The  result  has  been,  after  a  brief  reversal  of 
the  prior  adverse  trend.  In  FY  77,  the  U.S. 
has  now  had.  in  reality,  three  years  of  no 
real  budget  authority  growth  and  a  real  rela- 
tive decline  vls-a-vIs  Soviet  investment  for 
future  capabilities. 

militakt  balance 

Given  what  has  transpired.  It  should  sur- 
prise  no  one  that  the  slide  in  U.S.  military 
capabilities  relative  to  the  Soviet  Union  is 
accelerating  and  moving  the  world  to  a  less 
stable  position.  The  disparities  In  the  stra- 
tegic balance  are  increasingly  understood  in 
the  world.  There  have  been  differences  in  the 
euphemisms  which  various  witnesses  have 
used  to  describe  this  evolving  inferiority,  but 
informed  opinion  differs  only  between  wheth- 
er the  U.S.  will  soon  lose  or  has  already  lost 
strategic  equality.  The  future  Is  understood, 
unambiguously,  to  be  one  of  U.S.  Inferiority. 

Concurrently,  there  has  been  a  marked 
shift  in  the  balance  of  theater  forces,  again 
in  favor  of  the  Soviet  Union.  To  cite  but  a 
few  of  the  troubling  statistics:  The  Warsaw 
Pact's  tactical  nuclear  itx;ket  forces  now  out- 


number those  of  NATO  by  a  margin  of  8  to  1: 
in  medltim  bombers  by  a  margin  of  about 
10  to  1:  In  dual -capable  aircraft  by  a  margin 
of  almost  2  to  1;  and  In  long-range  tactlral 
rocketa  by  a  margin  of  4  to  1. 

With  regard  to  the  theater  nucle*r  forces, 
I  would  comment  on  a  point  of  conf  tision  on 
the  so-called  "forward  based  systems."  Some 
have  contended  that  the  exclusion  of  theater 
nuclear  systems  from  SALT  was  a  signlflcant 
"substantive"  concession  by  the  Soviets.  It 
is  true  that  we  and  our  NATO  allies  did  not 
want  those  forces  considered  in  the  bilateral 
negotiation.  However,  to  suggest  It  was  a 
"substantive"  Soviet  concession  Is,  I  believe, 
stretching  the  case. 

The  Sovieta  have  roughly  a  3  to  1  ad- 
vantage in  these  longer  range  systems,  even 
if  one  counts  the  French  and  British  systems 
in  Europe.  In  addition  to  the  Backfire  and 
SS-20  Intermediate  ballistic  missile,  they 
have  substantial  numbers  of  Intermediate 
missiles,  new  Fencer  bombers,  and  dlesel 
ballistic  missile  submarines.  All  are  excluded 
from  SALT. 

Outside  of  our  SALT  limited  strategic  wea- 
pons, the  systems  we  have  deployed  in  Eu- 
rope that  have  operational  capability  to 
reach  the  Soviet  borders  are  the  F-111,  baaed 
In  Elngland,  and  the  attack  aircraft  deployed 
on  two  aircraft  carriers,  that.  In  some  cir- 
cumstances, could  reach  Soviet  targeta  if  tbe 
carriers  risked  moving  close  in.  The  rest  of 
the  dual-capable  aircraft  lack  the  range  to 
fiy  the  700  miles  from  their  forward  bases  to 
Soviet  targets  in  an  operational  profile. 

rxcluding  forward  based  systems  fTOm 
SALT,  therefore,  while  favored  by  the  VS.. 
and  our  allies,  should  not  be  viewed  as  a 
"substantive"  concession  by  tbe  Sorleta. 
Rather,  it  was  a  recognition  of  the  realltkea 
of  the  time  that  dealing  with  the  dearly 
central  systems  would  be  a  dUBcult  enotigh 
task  for  all. 

A  disturbing  shift  now  underway  In  the 
military  balance  is  being  brought  about  by 
the  actions  with  respect  to  naval  forces.  Tbe 
U.S.  active  fleet,  while  still  larger  in  displace- 
ment, is  today  down  well  below  600  ships, 
compared  to  a  larger  number  of  roughly 
comparable  Soviet  ships. 

I  see  nothing  In  our  geostrateglc  circum- 
stance to  justify  the  recent  program  cuts  in 
Naval  shipbuilding  from  the  approximately 
150  ships,  as  submitted  by  the  Ford  Admin- 
istration In  Ite  last  flve-year  plan,  to  the 
fewer  than  50  ships  now  being  speculated  to 
be  in  the  plan  to  be  submitted  with  the  19B0 
budget.  I  cannot  see  how  the  approach  will 
permit  the  US.  to  safeguard  U.S.  and  allied 
interests  In  the  coming  two  decades. 
defense  spending 

The  late  Air  Marshal  Sir  John  Slessor  has 
said: 

'It  Is  customary  In  democratic  countries 
to  deplore  expenditures  on  armamente  as 
conflicting  with  the  requlremente  of  the  so- 
cial services.  There  is  a  tendency  to  forget 
that  the  most  important  social  service  that 
a  government  can  provide  for  ite  people  Is 
to  keep  them  alive  and  free." 

It  is.  in  my  view,  nonsense  to  contend 
that  the  United  States,  with  a  $2  trillion 
GNP.  cannot  spend  more  than  Ite  current 
50=  on  defense,  or  the  4.2"*  of  GNP  If  one 
excludes  retirement  coste.  This  is  the  low- 
est percentage  of  GNP  for  defense  since  1938. 
Our  country  can  afford  whatever  growth  In 
defense  Investment  Is  necessary  to  ensure 
peace. 

To  suggest,  as  some  have,  that  the  neces- 
sary increase  cannot  be  prullently  spent  Is 
equally  invalid.  With  up  to  20%  of  VS.  ship- 
yard capacity  looking  for  future  work  be- 
cause of  the  recent  naval  ship  cancellations, 
with  the  low  production  runs  of  current  alr- 
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ecmft  procurements,  with  the  recent  state- 
ments of  the  Immediate  needs  by  General 
Bits  of  the  Strategic  Air  Command,  with  the 
listing  of  conventional  force  needs  In  opera- 
tions and  maintenance,  as  recently  outlined 
by  the  Chairman  of  the  Joint  Chiefs  of  Staff, 
with  the  detailed  needs  as  presented  In  the 
Ford  Administration's  five-year  plan,  with 
the  reductions  In  purchasing  power  due  to 
Inflation,  with  the  more  rapid  Soviet  ad- 
vances unanticipated  by  the  U.S.  intelli- 
gence, and  with  the  enumerated  theater  re- 
quirements In  the  still  valuable  Nunn-Bart- 
lett  report,  the  specific  uses  for  the  funds  are 
reasonably  clear. 

I  have  listed  two  factors  which  resulted  in 
a  defense  investment  shortfall  totaling 
roughly  $40  billion  from  what  was  consid- 
ered essential  in  January  1977: 

Shortfalls — due  to  funding  levels  and  In- 
flation— between  the  Carter  and  FOrd  Ad- 
ministration budgets:  and 

More  rapid  advances  in  Soviet  capabilities 
than  had  been  estimated  by  U.S.  intelll- 
icence. 

The  n.S.  defense  capabilities  such  a  sum 
would  have  provided,  are  significant.  For  ex- 
ample, the  Rand  Corporation  has  estimated 
that  $100  billion  (the  shortfall  between  So- 
viet and  American  strategic  spending  since 
1973),  if  it  had  been  provided  for  military 
investment,  would  have  funded  all  of  the 
following : 

"The  entire  B-l  program;  the  baseline 
M-X  program  (missiles  and  shelters):  all  of 
the  currently  programmed  Trident  subma- 
rines and  missiles:  the  roughly  7000  XM-1 
tanks  we  now  plan  to  acquire,  together  with 
a  matching  number  of  infantry  fighting  ve- 
hicles and  the  once-planned  buy  of  AMST's 
to  provide  them  with  intra-theater  mobility: 
and  still  left  enough  to  buy  all  of  the  F-14's, 
P-15's,  P-16's,  F-18's,  and  A-lO's  now 
planned  for  Air  Force  and  Navy  tactical  air 
modernization." 

Such  programs,  while  not  specifically  rec- 
onunended  by  anyone,  wotild  have  sufficed 
to  modernize  all  three  legs  of  the  Triad  at 
once,  strengthen  UJS.  groimd  combat  capa- 
bility, and  modernize  Air  Force  and  Navy 
tactical  power. 

The  $40  billion  shortfall  in  defense  invest- 
ment, had  it  been  available,  would  have 
paid  for  roughly  40%  of  such  a  level  of  ef- 
fort. The  failure  to  fund  the  $40  billion 
shortfall  must  be  seen  as  denying  the  U.S. 
capabilities  of  comparable  value. 

U.S.    DEFENSE    REQUIBEMENTS 

Olven  a  determination  to  make  up  the 
approximately  $40  billion  shortfall  that  has 
occurred  since  January  1977,  the  following 
areas  are  logical  for  consideration,  but  cer- 
tamiy  not  inclusive: 

Improved  readiness,  catch-up  on  base 
maintenance  and  operational  costs: 

RDT&E  for  accelerated  development  of 
strategic  and  general  purpose  force  modern- 
ization, with  focus  on  survlvable  command 
and  control: 

Strategic  force  procurement  and  military 
construction,  including  a  B-l  equivalent: 

Consideration  of  the  deployment  of  MM 
III  In  mobile  mode  pending  MX  deployment: 

Acceleration  of  programs  to  enhance  stra- 
tegic mobility; 

General  purpose  forces.  Army  armor; 

Tactical  aircraft.  Including  VSTOL; 

AlrUft  and  sealift  capabilities; 

Combatant  and  support  ships: 

War  reserves  to  build  greater  general  pur- 
pose forces  sustainability;   and. 

Theater  nuclear  force  modernization,  in- 
cluding deployment  of  the  enhanced  radia- 
tion weapon. 

These  are  but  examples.  The  task  is  too 
serious  to  be  treated  In  any  manner  other 
than  rigorous  analysis  by  those  charged  with 


the  responsibility  for  providing  for  our  na- 
tional security. 

As  Somerset  Maugham  once  wrote: 

"If  a  nation  values  anything  more  than 

freedom.  It  will  lose   its  freedom:    and  the 

Irony  of  it  Is  that  If  it  is  comfort  or  money 

that  it  values  more,  it  will  lose  that  too."  • 


SALT   II    STATEMENT   OP   DONALD 
RUMSFELD 

•  Mr.  TOWER.  Mr.  President,  this 
morning  the  Armed  Services  Committee 
had  the  pleasure  of  hearing  once  again 
from  former  Secretary  of  Defense  Don- 
ald Rumsfeld.  His  statement  goes  to  the 
heart  of  the  SALT  II  debate.  We  have 
neglected  our  Nation's  defenses  in  hopes 
that  arms  control  agreements  would 
make  plarmed  defense  investment  im- 
necessary.  Paced  with  a  firm  Soviet  nego- 
tiating position  made  intractable  by  the 
relative  decline  of  U.S.  military  strength, 
the  United  States  has  accepted  a  SALT 
II  treaty  which  would  have  been  totally 
unacceptable  only  a  few  years  ago. 

What  Secretary  Rumsfeld  documents 
is  a  willingness  to  lower  the  standards  by 
which  we  evaluate  the  military  balance 
and  arms  control  agreements  such  as 
SALT,  instead  of  meeting  the  challenge 
of  maintaining  a  true  balance,  wherein 
the  U.S.  forces  remain  the  equal  to  So- 
viet Porces.  Secretary  Rumsfeld  recog- 
nizes that  the  U.S.  attempts  to  maintain 
balance  through  both  arms  control  and 
defense  programs.  He  recognizes  that  the 
SALT  II  treaty  before  us  does  little  to 
enforce  the  strategic  balance  and  he  rec- 
ognizes that  we  are  not  maintaining  the 
defense  program  which  was  viewed  as 
necessary  a  few  years  ago,  even  with  an 
effective  SALT  treaty. 

I  would  remind  my  colleagues  who  ex- 
press concern  over  calls  for  a  5 -percent 
increase  in  the  defense  budget  for  fiscal 
year  1981,  that  the  Presidential  request 
for  fiscal  year  1978  presented  by  then 
Defense  Secretary  Rumsfeld  called  for  a 
real  increase  of  6.3  percent  and  the  pre- 
vious year's  request  had  called  for  an 
increase  of  5.8  percent.  At  that  time,  we 
dedicated  5.4  percent  of  our  gross  na- 
tional product  to  defense.  Today  it  is 
only  4.8  percent.  That  is  a  far  cry  from 
the  pre-Vietnam  level  of  8.2  percent  and 
even  further  from  the  Soviet  level  of  12 
to  14  percent,  or  more. 

Mr.  President,  I  view  the  testimony  of 
the  Honorable  Donald  H.  Rumsfeld  to  be 
among  the  most  significant  received  by 
the  Senate  Armed  Services  Committee.  I 
believe  that  his  concerns  about  the  im- 
pact of  SALT  on  the  NATO  alliance 
should  be  carefully  considered,  after  all 
he  is  a  former  Ambassador  to  NATO.  I 
ask  all  of  my  colleagues  to  take  the  time 
to  study  Secretary  Rumsfeld's  testi- 
mony.* 

CHESAPEAKE  REFINERY 

•  Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  Washington  Star  of  yesterday 
contained  an  interesting  editorial  on  the 
action  of  the  Department  of  the  Army  in 
approving  the  Hampton  Roads  refinery 


which  will  be  located  on  the  Elizabeth 
River  in  Portsmouth,  Va. 

There  is  growing  recognition  that  the 
energy  crisis  facing  the  United  States  re- 
quires more  expeditious  processing  of  ac- 
tions necessary  in  developing  and  con- 
structing energy  producing  facilities. 

I  ask  that  the  Washington  Star  edi- 
torial concerning  his  decision  be  printed 
in  the  Record. 

The  editorial  follows: 

Refinery  on  the  Chesapeake 

Secretary  of  the  Army  Clifford  Alexander 
has  Issued  a  decision  that,  one  of  these  days, 
may  lead  to  construction  of  an  oil  refinery  at 
the  mouth  of  Chesapeake  Bay. 

We  say  one  of  these  days  because  a  chal- 
lenge already  has  been  filed  In  federal  court 
against  Virginia  water-pollution  permits  for 
the  Portsmouth  project,  and  other  environ- 
mental battalions  are  loading  their  blunder- 
busses for  a  legal  assault  should  Mr.  Alex- 
ander give — as  we  Imagine  he  will  and  think 
he  should — final  approval.  Bruce  Terrls,  an 
attorney  representing  a  citizens'  group  op- 
posing the  refinery,  for  Instance,  called  Mr. 
Alexander's  decision  "dismal,"  but  added. 
"It's  an  excellent  one  to  litigate." 

In  the  decade  since  the  Portsmouth  project 
was  broached,  it  has  become  a  paradigm  of 
conflicting  Interests  In  emotional  collision. 
Opponents  have  contended,  rather  more  ro- 
bustly than  we  think  the  evidence  will  bear, 
that  a  Hampton  Roads  refinery  has  the  po- 
tential for  a  catastrophic  Insult  to  the 
Chesapeake  Bay  ecology.  Proponents  have 
argued  that  this  claim  Is  dramatically  over- 
stated and  that  the  refinery's  benefits  sig- 
nificantly outweigh  the  risks. 

Before  Mr.  Alexander  Issued  his  prelimi- 
nary approval  last  week,  we  said  that  there 
was  a  sUver-thln  margin  In  favor  of  the 
refinery.  After  reading  the  rigorous  evalua- 
tion prepared  for  Mr.  Alexander,  and  on 
which  he  based  his  decision,  we  think  a  con- 
vincing case  for  the  refinery  has  been  demon- 
strated. 

"I  believe  that  the  refinery  and  the  Chesa- 
peake Bay  can  coexist  free  of  disastrous  im- 
plications." said  the  secretary,  whose  au- 
thority derives  from  the  Corps  of  Engineers' 
Jurisdiction  over  dredging  in  interstate  wa- 
terways. Mr.  Alexander  had  planned  to  an- 
nounce his  decision  by  Aug.  I,  but  said  the 
2'2-month  delay  was  "because  the  issues 
are  so  sensitive  and  the  environmental  con- 
cerns so  great." 

Final  approval  awaits  a  procedural  "con- 
sultation" between  Mr.  Alexander  and  In- 
terior Secretary  Andrus,  whose  department 
has  maintained  lu  opposition  to  the  Ports- 
mouth project.  That  should  be  a  relative 
formality  after  the  interminable  time  and 
governmental  process  involved  in  the  case. 
The  Environmental  Protection  Agency  also 
is  on  record  against  the  refinery,  with  the 
Departments  of  Energy  and  Commerce,  the 
Corps  of  Engineers  and  the  state  of  Virginia 
supporting  construction. 

We  don't  intend  to  chronicle  the  entire 
war  here,  but  It  Is  worth  noting  that  the 
Portsmouth  refinery  would  be  the  first  built 
on  the  East  Coast  since  1957,  and  it  would 
be  designed  to  produce  low  sulfur  products, 
such  as  unleaded  gasoline.  The  refinery 
would  probably  also  reduce  Import  of  re- 
fined products  from  foreign  sources,  a  critical 
aspect  of  national  energy  policy. 

One  of  the  reiterated  arguments  of  the  re- 
finery opponents  Is  the  environmental  suit- 
ability of  the  Elizabeth  River  location:  The 
opponents'  wave  high  a  feasibility  study  last 
year  by  an  Interagency  task  force  on  alter- 
nate sites  which  put  Portsmouth  at  the 
bottom  of  a  list  of  17  possibilities.  Secretary 
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Alexander  begs  to  differ  (the  Army's  evalua- 
tion report  says  there  were  "gross  inconsist- 
encies" In  the  task  force's  methodology). 
The  Portsmouth  site,  "when  viewed  In  its 
entirety,  is  one  of  the  best  locations  on  the 
East  Coast  for  a  refinery  or  terminal  com- 
plex," he  said  He  also  said  the  refinery 
should  meet  the  highest  state-of-the-art 
standards  for  safety,  efficiency  and  environ- 
ment safeguards:  these  Include  a  per- 
manent oll-splU  containment  system  that 
will  surround  each  tanker  or  barge  loading 
or  unloading. 

That  does  not,  of  course,  absolutely  pre- 
clude ecological  perturbations;  small  oil 
spills  will  be  Inevitable  and  a  severe  spill 
remotely  possible.  But  even  a  major  accident 
need  not  Irreparably  damage  the  environ- 
ment. 

Ten  years  Is  ridiculously  long  for  decision 
on  a  project  like  the  Hampton  Roads  refinery. 
Indeed,  the  episode  has  given  Impetus  to 
pending  congressional  "fast  track"  legisla- 
tion that  could  go  too  far  in  brushing  aside 
state  and  federal  laws  to  expedite  energy- 
related  projects. 

There  has  been  a  calcification  of  perspec- 
tive on  the  part  of  the  refinery  opponents, 
a  "worst  case"  rigidity  that  is  not  infre- 
quently embraced  by  environmentalists  in 
episodes  like  this  one.  Secretary  Alexander 
has  done  a  commendable  Job  of  balancing 
the  delicate  components  of  the  Portsmouth 
dispute.  So  complete  by  this  time  is  the  rec- 
ord that  we  trust  the  courts  can  dispose  of 
the  Inevitable  lawsuits  with  the  dispatch 
they  deserve.9 


FUEL  ASSISTANCE 

•  Mr.  JAVrrs.  Mr.  President,  I  submit 
for  the  Record  an  article  from  the  New 
York  Times  of  October  10  entitled  "Heat- 
ing for  Poor  Seen  as  Costlier  Than  Pre- 
dicted "  to  illustrate  again  the  urgency 
of  the  need  for  the  Congress  to  enact 
a  fuel  assistance  program  for  this  win- 
ter. 

The  administration  is  persisting  in  its 
policy  of  holding  $1.2  billion  of  the  $1.6 
billion  the  President  has  recommended  be 
spent  a  virtual  hostage  to  enactment  of 
an  excess  profits  tax  bill.  Mr.  President, 
we  need  fuel  assistanre  now.  As  the 
Times  article  points  out — New  Yorkers' 
fuel  bills  will  more  than  double  this  win- 
ter compared  to  last  winter.  And,  since 
these  figures  represent  averages  of  down- 
state  low-income  apartment  dwellers  to- 
gether with  upstate  rural  homeowners, 
they  drastically  understate  the  costs  in- 
curred by  families  near  the  Canadian 
border  who  may  have  to  spend  an 
incredible  $1,500.  or  25  percent  of  annual 
income  on  heat  alone. 

The  legislation  I  filed  with  Senator 
Henry  Jackson,  like  the  legislation  nied 
by  Senators  Williams  and  Nelson,  are 
all  now  being  considered  by  the  Senate 
Human  Resources  Committee.  Each 
would  establish  a  permanent  fuel  assist- 
ance program,  but  none  can  be  imple- 
mented to  help  soften  the  blow  of  this 
winter's  bills.  We  must,  rather,  use  exist- 
ing authorities  to  channel  $1.6  billion  to 
States  and  individuals  for  a  combination 
of  crisis  assistance  payments  for  fuel  and 
extra  checks  to  welfare  recipients.  The 
Department  of  Health,  Education,  and 
Welfare  tells  us  that  it  will  take  80  days 


after  funds  are  appropriated  to  process 
checks.  Even  if  both  Houses  of  Congress 
acted  today,  Mr.  President,  and  they  will 
not.  no  relief  would  be  delivered  to  the 
poor  imtil  New  Years  Day. 

A  crisis  of  life  and  death  proportions 
is  confronting  the  poor  in  areas  like  Buf- 
falo and  Watertown,  N.Y.  But  the  snow 
fell  today  in  Washington,  D.C. — setting 
a  record  unsurpassed  since  1892 — and  it 
should  serve  as  a  grim  reminder  to  us  all 
that  low-income  families  from  Virginia 
to  Maine  and  from  Washington  State  to 
Washington,  D.C,  need  help  immediately 
and  that  we  can  delay  no  longer. 

The  article  follows: 

Heating  fob  Poos  Seen  Costues  Tham 

Pkedicted 

(By  Diane  Henry) 

A  new  study  conducted  for  the  New  Eng- 
land Congressional  delegation  suggesu  that 
the  need  of  the  poor  for  financial  help  to 
heat  their  homes  this  winter  may  be  far 
greater  than  anticipated  by  Congress  and  of- 
ficials in  New  York,  New  Jersey  and  Con- 
necticut. 

The  study,  by  the  Economic  Research  Of- 
fice of  the  caucus,  to  be  released  today,  esti- 
mates that  In  New  York  State  alone  the 
increased  cost  of  heating  oil  for  the  poor 
will  total  $230  million. 

By  contrast,  many  experts  expect  Congress 
to  pass  an  emergency  fuel  assistance  pro- 
gram providing  $250  million  to  $400  mllUon 
for  the  entire  nation  this  winter. 

The  study,  which  will  be  submitted  to  the 
delegation  today,  attempted  to  measure  the 
effect  of  Increases  In  home  heating  bills  for 
low-Income  families  state  by  state. 

STUDY   TO    Am    LOBBYING    EFFOKT 

The  study  estimates  that  Connecticut  can 
expect  $8  million  under  a  $250  million  aid 
program.  Governor  Grasso  has  estimated  that 
the  state's  poor  will  need  $21  million. 

Officials  In  New  Jersey  estimated  that  the 
state's  share  of  a  $400  million  emergency  aid 
package  would  amount  to  $12  million,  while 
the  cost  of  assisting  the  eligible  poor  could 
be  10  times  that  figure. 

A  spokesman  for  Governor  Carey  said  New 
York  State  was  expecting  between  $20  mU- 
lion  and  $40  million  from  Congress  to  help 
meet  the  fuel  emergencies  of  the  poor  this 
winter. 

Nationally,  the  study  estimated  that  low- 
Income  famUies  would  pay  $1  billion  more 
this  year  for  fuel  oil. 

Members  of  the  New  England  Congres- 
sional delegation  have  been  lot>bylng  tar 
more  emergency  fuel  financing,  and  the 
study  was  commissioned  to  aid  In  that  effort. 

The  study  assumed  that  fuel  would  cost 
90  cents  this  season.  Last  year,  the  Federal 
emergency  aid  program  was  financed  with  at 
$200  million,  when  heating  oil  was  selling  at 
about  48.9  cents  a  gallon. 

$1.2    BILLION    CARTER    PROPOSAL 

As  the  heating  oil  season  begins.  Congress 
has  a  variety  of  proposals  before  it  to  help 
people  pay  their  heating  bills.  Including 
President  Carter's  $1.2  billion  proposal  for 
low-  and  middle-income  families.  But  most 
experts  and  state  planners  are  only  counting 
on  approval  of  $250  million  to  $400  million 
in  emergency  fuel  assistance  for  the  nation. 

Some  are  skeptical  because  President 
Carter's  program  Is  tied  to  the  "windfall" 
profits  tax  on  the  oil  Industry,  which  has  an 
uncertain  future  In  Congress. 

Specifics  of  the  emergency  fuel  assistance 
program  are  still  to  be  worked  out,  but  It 
appears  that  those  eligible  tar  the  Federal 


funds  would  be  families  at  12S  peroeot  oC 
the  poverty  level  or  below.  For  a  family  of 
four,  the  cutoff  point  would  be  an  income 
$9,000  a  year. 

The  governors  of  New  York  and  Connecti- 
cut have  indicated  that  they  may  cau  qiecUl 
legislative  sessions  to  work  on  heating  oU 
problems.  Including  the  hardships  for  the 
poor.  In  New  Jersey  and  New  York,  the  gov- 
ernors have  established  task  forces  to  study 
the  problem  and  the  rcrie  of  the  state. 

Approximately  600,000  poor  famUles  In 
New  York  depend  on  oil  for  heat.  The  study 
for  the  New  England  caucus  estimated  an 
average  increase  of  $380  In  fuel  for  tboae 
families  this  year,  bringing  their  oU  MUa  to 
$930. 

Last  year,  poor  famUles  using  oil  be«t  In 
New  York  spent  an  average  of  13  percent  Ot 
their  budgets  yeaiiy  on  heat,  and  this  year 
the  figure  Is  expected  to  rise  to  20  percent, 
according  to  the  study.  If  people  are  unable 
to  spread  their  payments  over  a  12-montta 
period,  then  poor  famUies,  according  to  the 
same  data,  will  have  to  use  40  percent  of 
their  Income  for  heat  during  the  beating 
season. 

Joel  Elsenberg,  director  of  the  economic 
research  office,  said  he  had  not  broken  down 
the  data  for  cities,  but  1977  census  figures 
show  that  1.9  million  poor  people  in  New 
York  City,  or  Just  over  a  quarter  of  the  city's 
population,  might  qualify  for  Federal  fuel 
help.* 


MINNESOTA  TRADE  POLICT 
CONFERENCE 

•  Mr.  DURENBERGER.  Mr.  President, 
on  August  15  Congressman  Fszhzel  and 
I  sponsored  a  trade  policy  conference 
in  Bloomington,  Minn.,  to  hear  former 
Deputy  Special  Trade  Representative 
Alonso  L.  McDonald  discuss  the  results 
of  the  multilateral  trade  negotiations 
(MTN)  and  present  the  current  foreign 
trade  policies  of  the  administration.  In 
addition,  several  distinguished  business- 
men in  Minnesota  presented  to  the  con- 
ference an  evaluation  of  incentives  and 
disincentives  of  present  U.S.  trade  poli- 
cies and  recommendations  for  change. 

Congressman  Frenzel  and  I  organized 
this  conference  because  we  are  con- 
vinced that  the  MTN  must  be  followed  by 
a  positive  and  coordinated  Government 
policy  toward  exports.  There  is  a  critical 
need  to  convince  businessmen  and  the 
public  that  this  country  must  increase 
exports  to  maintain  its  standard  of  liv- 
ing. Conversely,  it  is  important  that  we 
have  the  recommendations  of  the  busi- 
ness, labor,  financial  and  agricultural 
communities  on  how  our  Government 
can  develop  a  comprehensive  and  co- 
ordinated policy  to  stimulate  U.S. 
exports. 

In  order  to  summarize  these  recom- 
mendations, each  participant  at  the 
conference  was  requested  to  complete  a 
questionnaire.  These  questionnaires  have 
now  been  tabulated  and  I  would  like  to 
share  the  results  with  my  colleagues. 

Mr.  President,  it  is  interesting  to  note 
that  my  constituents  thought  it  was  very 
important  to  strengthen  the  Department 
of  Commerce  to  support  exports,  to  revise 
our  laws  to  permit  trading  companies  to 
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organize  efforts  of  small  firms,  to  provide 
tax  incentives  to  export,  to  expand  our 
programs  of  export  financing,  and  to 
reduce  certain  export  disincentives. 

Mr.  President,  I  am  currently  prepar- 
ing legislation  which  will  address  many 
of  these  issues. 

Mr.  President,  I  ask  that  the  Minne- 


sota trade  conference  questionnaire, 
with  tabulated  response,  be  printed  in 
the  Record. 

The  material  follows : 
Minnesota  Trade  Conference  Questionnaire 

The  Minnesota  Trade  Conference  Is  de- 
signed to  bring  government  and  business 
together  to  improve  the  trade  policies  of  our 

(Pcrcentaie  in  parenthesis) 


country.  As  your  representatives,  we  want  to 
carry  your  Ideas  back  to  Washington.  Please 
take  a  few  minutes  to  fill  out  this  question- 
naire and  return  It  to  us:  Senator  Dave 
Durenberger.  353  Russell  Senate  Building, 
Washington.  D.C.  20510.  or  Congressman  Bill 
Prenzel,  1026  Longworth  House  Office  Build- 
ing. Washington.  DC.  20515. 
Thanks  for  your  help. 


Very 
important     Important 


Executive  branch  organization  to  support  exports: 

1.  New  Department  of  Trade  incorporating  most 

trade-related  government  activities 39(50)  19(24) 

2.  Administration's  proposal  to  strengthen   lioth 

Commerce  and  STR M  (5«)         28(37) 

3.  Frenzel's  proposal  to  strengthen  Commerce 66  (81)         14  (18) 

4.  Other 

Orfanihng  U.S.  industry  and  agriculture  to  export: 

1.  Revision  of  Webb-Pomerene  Act  to  expand  the 

scope  of  permissible  activities  by  export  trade 

associations 21(31)         40(59) 

2.  Revision  of  law  to  permit  trading  companies  to 

organize  exporting  elfoits  of  small  firms 43  (53)         32  (40) 

3.  Other 

Redirecting   and    expanding   U.S.    export   promotion 

progrann: 

1.  Increased  funding  to  Department  of  Commerce 

to  expand  export  promotion  efforts  toward 

new-to-expo't  and  new-markets  firms 23(31)         33(44) 

2.  Increased  overseas  market  information  and  direct 

assistance  abroad.. 36(43)  37(45) 

3.  Provide  loans  to  small  films  and  export  assKia- 

tions  to  cover  initial  marketing  costs  in  new 

markets  and  (or  new-to-export  companies 26(33)         31(40) 

4.  Other 

Expanding  efficient  incentives  for  R.  S  D.  innovation  and 

exports: 

1.  Retention  of  Domestic  International  Sales  Cor- 

poration (DISC)  until  another  more  efticient 

tax  incentive  can  be  put  into  effect 58(72)  21(26) 

2.  Enactment  of  a  value-added  tax  (VAT)  with  re- 

bates lor  exports 17(23)  27(37) 


Not 
mportant 

20  (26) 

4    (5) 
1     (1) 

7  (10) 

6    (7) 

19  (25) 

10  (12) 

21  (27) 

2    (2) 

29  (40) 

Very  Not 

important      Important       important 


3.  Reinstating  the  1976  provisions  of  sec.  911  of  the 

Internal  Revenue  Code  relating  to  the  exclu- 
sion of  income  earned  abroad 58(73)         17(22)  4    (5) 

4.  Investment  tax  credit  (or  research  and  develop- 

ment expenditures 63(78)  16(20)  2    (2) 

5.  Accelerated  depreciation  for  capital  equipment 

embodying  new  technology 60(74)         19(23)  2    (3) 

6.  Other 

Expanding  export  financing: 

1.  Increase  in  Export-Import  Bank's  direct  loan 

authority. 41  (55)         31  (41)  3    (4) 

2.  Increased  flexibility  in  Export-Import  Bank  pio- 

grams  such  as  o((ering  per(ormance  bond 
guarantees,  (inancing  (or  p'e-feasibility 
studies,  and  increased  local  and  foreign  con- 
tent financing 35(48)  33(45)  5    (7) 

3.  Make  Export-Import  Bank  and  Commodity  Credit 

Corporation  (CCC)  support  available,  subject 
to  periodic  review  to  all  countries  with  which 
It  is  U.S.  policy  to  encourage  trade 28(39)         36(51)  7(10) 

4.  Provide  low  interest,  long-term  loans  to  poorer 

developing  countries  for  capital  goods  imports.       24(34)         30(43)  16(23) 

5.  Othe'...  

Reducing  U.S  Government  disincentives  to  exports: 

i.  Revision  of  the  Foreign  Corrupt  Practices  of  1977 
to  provide  Ame'ican  business  with  greater 
flexibility  in  dealing  with  foreign  competition..        53(66)  18(23)  9(11) 

2.  Revision  of  the  anti-boycott  legislation  and  con- 

formity of  tax  regulations  with  Commerce  De- 
partment regulations 36(49)  32(43)  6    (8) 

3.  Abolition  of  the  President's  Executive  order  re- 

quiring environmental  reviews  of  certain  U.S. 

exports 44  (56)         30  (38)  4    (6) 

4.  Other 


TAXFLATION  IS  NOT  THE  WAY  TO 
FISCAL  DISCIPLINE 

•  Mr.  DOLE.  Mr.  President,  the  Office 
of  Management  and  Budget  is  adhering 
to  the  administration's  goal  of  balancing 
the  budget  for  fiscal  year  1981.  OMB 
Director  Mclntyre  expects  to  be  able  to 
propose  a  balanced  budget  despite  tight- 
ening by  the  Federal  Reserve,  which 
could  slow  down  the  economy.  One  rea- 
son that  OMB  believes  the  budget  still 
can  be  balanced  is  that  tax  receipts  to 
the  Government  are  being  bloated  by 
inflation. 

The  adAiinistration  deserves  credit  for 
sticking  to  its  guns  on  balancing  the 
budget,  but  we  will  have  to  wait  and  see 
whether  it  actually  makes  good  on  its 
promises.  It  is  much  easier  to  promise 
spending  cuts  than  to  propose  specific 
items  to  be  reduced  or  eliminated.  But 
it  is  extremely  disappointing  to  hear  that 
the  administration  is,  as  always,  count- 
ing on  bloated  Federal  tax  receipts  to 
help  reduce  the  deficit.  These  additional 
tax  revenues  are  the  result  of  inflation, 
of  the  Government's  past  failures  to  con- 
trol spending.  A  balanced  budget  that 
relies  on  those  revenues  to  eliminate  the 
deficit  is  a  deception  on  the  American 
people. 

Last  year  the  Deputy  Assistant  Secre- 
tary of  the  Treasury  for  Tax  Analysis, 
Dr.  Emil  Sunley,  testified  before  the  Sub- 
committee on  Taxation  and  Debt  Man- 
agement. Dr.  Simley's  topic  was  tax  in- 
creases that  are  caused  by  inflation.  Ac- 
cording to  Dr.  Simley,  in  inflationary 
pericxis,  income  tax  receipts  rise  about 
1  '/s  times  as  fast  as  the  rate  of  inflation. 


When  inflation  is  running  at  double- 
digit  rates,  that  amounts  to  a  staggering 
increase  in  the  tax  burden  on  the  Amer- 
ican people.  If  inflation  continues  to  run 
at  a  rate  in  excess  of  13  percent  this  year, 
that  would  mean  an  additional  $19  >  2 
billion  in  tax  receipts  for  the  Govern- 
ment, out  of  the  pockets  of  the  American 
taxpayer.  Yet,  unless  the  taxpayer  keeps 
a  close  watch  on  what  is  going  on,  he  or 
she  may  not  realize  what  has  happened, 
although  it  will  be  apparent  that  tax 
liability  has  increased. 

This  has  been  going  on  for  years,  and 
it  is  no  way  to  balance  the  budget.  If 
Congress  and  the  administration  are 
unwilling  to  make  necessary  spending 
reductions,  they  should  have  to  take  the 
political  responsibility  for  increasing 
taxes.  As  it  is,  there  is  no  political  cost 
to  allowing  automatic,  inflation-induced 
tax  increases.  Yet  politicians  can  take 
credit  for  reducing  the  deficit  without 
acknowledging  that  they  are  doing  it  by 
increasing  the  tax  burden  on  the  Ameri- 
can people. 

Mr.  President,  the  Tax  Equalization 
Act,  S.  12,  would  clarify  this  situation 
for  the  American  people  and  force  the 
Government  to  face  up  to  its  fiscal  ob- 
ligations. The  Tax  Equalization  Act 
would  change  the  income  tax  brackets 
each  year  to  compensate  for  the  effects 
of  inflation  on  income.  Instead  of  in- 
creasing the  tax  rate  on  inflated  nom- 
inal Income,  the  progressive  income  tax 
would  correspond  to  real  Income  as 
measured  by  purchasing  power.  Govern- 
ment would  have  to  decide  the  best  way 
to  balance  the  budget,  and  would  be  ac- 
countable to  the  people  for  its  decisions. 


The  Senator  from  Kansas  introduced 
S.  12,  not  merely  to  dramatize  the  prob- 
lem of  taxflation,  but  in  the  expectation 
that  the  Congress  would  take  this  op- 
portunity to  make  a  truly  meaningful 
reform  of  our  tax  system.  I  urge  my  col- 
leagues to  support  tax  equalization  be- 
cause it  is  in  everyone's  interest  to  make 
this  change.* 


NATIONAL  PORT  WEEK 

•  Mr.  BOSCHWrrZ.  Mr.  President,  see- 
ing that  this  week,  October  7-13,  has 
officially  been  proclaimed  National  Port 
Week  it  is  with  admiration  and  pride 
that  I  salute  the  port  of  Duluth,  Minn., 
its  director  Dan  Hellbergs  and  his  staff. 

The  port  of  Duluth  is  situated  on  Lake 
Superior  at  the  head  of  the  Great  Lakes- 
St.  Lawrence  Seaway,  and  is  an  impera- 
tive link  between  the  upper  Midwest  and 
the  world.  In  an  average  10-month  sea- 
son, over  2.000  ships  in  bulk  trade  will  be 
accommodated  and  more  than  40  million 
tons  of  international  and  domestic  car- 
goes will  be  exported.  With  the  extensive 
exporting  that  takes  place  annually  at 
Duluth,  the  fact  that  it  has  been  con- 
sistently ranked  as  one  of  the  top  10 
ports  in  our  Nation,  is  very  remarkable. 
For  a  port  to  operate  efficiently  and 
smoothly  Is  no  stroke  of  luck,  but  instead 
a  stroke  of  genius.  I  sincerely  want  to 
extend  my  congratulations  to  the  direc- 
tor of  the  port,  Dan  Hellbergs  and  his 
staff  for  the  job  they  have  done. 

Because  of  its  location,  in  the  heart- 
land of  our  Nation,  the  Duluth  port  is 
not  only  essential  to  Minnesota,  but  must 
serve  the  surroiuiding  areas  such  as  Wls- 
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consin.  North  and  South  Dakota,  Iowa. 
Nebraska,  Wyoming,  Montana,  Colorado 
and  even  parts  of  Canada.  With  a  trade 
region  this  vast,  the  port  must  be  versa- 
tile. It  is  important  that  Duluth  is  able 
to  equally  accommodate,  not  only  the 
highly  industrialized  cities,  but  also 
reaches  out  to  the  midwestem  agricul- 
ture community.  Again,  to  reiterate  the 
notion,  that  it  is  mandatory  to  achieve 
a  synthesis  of  transportation,  storage 
capacity  and  maintenance  of  facilities. 
To  be  able  to  orchestrate  such  prcxiess  re- 
quires my  utmost  admiration. 

Duluth  has  long  been  a  leader  as  a 
bulkport,  specializing  in  grain,  coal,  and 
iron  ore.  Because  of  its  close  proximity 
to  the  famous  Minnesota  iron  ore  mines, 
the  port  has  become  the  largest  iron  ore 
shipping  port  in  the  world.  The  Nation's 
steel  producing  companies  rely  heavily 
on  the  30  to  50  million  tons  of  iron  ore 
that  leave  the  docks  of  Duluth  annually. 

Coal  has  become  yet  another  major 
bulk  commodity  of  the  port.  With  an  in- 
creased market  for  low-sulfur  coal,  the 
mining  industry  of  Montana  and  Wyo- 
ming have  found  Duluth  both  efficient 
and  easily  accessible.  More  than  64,000 
tons  were  shipped  in  1977,  and  this  com- 
ing season  should  prove  even  more  pro- 
ductive. 

Grain  still  remains  the  Duluth  port's 
principal  export.  Eight  privately  oper- 
ated elevators  handle  all  of  the  spring 
wheat.  Duram  wheat,  com.  barley,  oats, 
soybeans,  flax,  and  rye  that  pass  through 
the  port.  It  has  a  total  storage  capacity 
of  more  than  70  million  bushels  and  also 
has  14  loading  berths.  During  an  average 
shipping  season  more  than  170  million 
bushels  of  grain  are  exported  for  use 
worldwide. 

The  Importance  of  the  Duluth  port  is 
not  only  international,  but  also  regional. 
Some  7.000  people  in  Duluth  alone  de- 
pend upon  the  port  as  their  livelihood. 
In  dollars,  this  would  be  in  the  neighbor- 
hood of  $87,750,000. 

With  average  revenue  annually  at 
about  $44  per  ton,  the  total  impact  of 
general  cargo  is  more  than  $4  million  a 
year. 

Bulk  shipments  added  an  additional 
$108  million,  bringing  the  total  for  the 
1976  season  up  to  $112  million.  The  re- 
gionally related  jobs  and  industries 
throughout  Minnesota  and  the  upper 
Midwest,  make  the  port  of  Duluth  an 
economic  lifeline  of  our  fine  Nation.* 


KARL  MUNDT— THAT  WONDERFUL 
MAN  FROM  SOUTH  DAKOTA 

•  Mr.  GOLDWATER.  Mr.  President,  It 
does  not  seem  possible  that  5  years  have 
gone  by  since  we  lost  that  wonderful 
man  from  South  Dakota,  Karl  Mundt. 
It  was  my  pleasure  to  have  met  him  the 
first  day  I  came  to  the  Senate  and  my 
continuing  good  fortune  to  work  under 
his  guidance  throughout  the  years  of  our 
friendship.  He  was  one  of  the  most  in- 
tense, knowledgeable  men  I  have  ever 
known  in  this  b(xly.  He  was  dogged,  de- 
termined, and  straight  to  the  point.  We 
have  missed  him.  we  have  missed  his  kind 
of  courage,  and  I  appreciate  this  oppor- 
tunity just  to  pay  my  respects  to  the 
memory  of  this  wonderful  man.* 


EDUCATTON-WORK 

•  Mr.  JAVrrS.  Mr.  President,  this 
month's  issue  of  "Coimty  Employment 
Reporter,"  a  publication  of  National  As- 
sociation of  Coimties  Research.  Inc..  con- 
tains a  very  informative  article  detailing 
the  positive  experiences  of  four  local 
CETA  programs  in  helping  to  build  bet- 
ter bridges  between  schools  and  work- 
places. 

As  I  have  stated  on  numerous  occa- 
sions before,  here  in  the  Senate  and 
elsewhere,  one  of  our  greatest  hopes  for 
relieving  the  onerous  burden  of  youth 
imemployment  in  otir  coimtry  is  to  de- 
velop local  partnerships  between  CETA 
prime  sponsors  and  local  education  agen- 
cies. This  was  the  idea  behind  the  "Jav- 
its-Hiunphrey  22  percent  education -work 
set-aside"  in  the  1977  Youth  Employ- 
ment and  Demonstration  Projects  Act 
(Public  Law  95-93).  to  wit:  That  in- 
school  work  experience  or  work -study 
programs  operated  on  the  basis  of  joint 
agreements  could  do  much  to  provide 
needed  exposiure  to  the  world  of  work. 
The  experience  in  the  cited  localities:  In 
Delaware.  Kansas.  Utah,  and  California, 
demonstrates  that  such  efforts  can  be 
very  prcxluctive  and  can  provide  an  im- 
portant new  bridge  from  school  to  work 
for  our  young  people. 

I  hope  my  colleagues  will  read  this  very 
instructive  article  and  begin  to  consider 
how  we  might  work  to  strengthen  fur- 
ther this  approach  to  youth  employabil- 
ity  development  in  the  CETA  title  IV  re- 
authorization early  next  year. 

Mr.  President,  I  ask  that  this  article 
be  printed  in  the  Record. 

The  article  follows: 

CETA/LEA    Collaboration 

Collaboration  between  C^ETA  prime  spon- 
sors and  local  education  agencies  (L£As) 
has  become  an  Important  and  viable  element 
in  delivering  services  to  Inschool  youth  under 
CETTA's  Youth  Emplojrment  and  Training 
Program  (YETP).  Any  new  program  has 
start-up  problems,  but,  since  the  passage 
of  the  Youth  Employment  and  Demonstra- 
tion Projects  Act  of  1977  (YEDPA).  prime 
sponsors  and  LEAs  have  made  sle^cant  In- 
roads in  developing  cooperative  approaches 
to  serving  youth.  CETA/LEA  coordination 
has  resulted  in  improved  communication  and 
linkages,  improved  program  quality,  and  the 
provision  of  services  to  greater  numbers  of 
needy  youth. 

During  the  past  year,  Klrschner  Associates, 
Inc.,  under  contract  with  the  Office  of 
Career  Education,  U.S.  Office  of  Education, 
Department  of  Health,  Education  and  Wel- 
fare, has  researched  the  nature,  problems 
and  successes  of  CETA/LEA  collaboration. 
The  investigation  Involved  a  series  of  fif- 
teen mini -conferences  held  in  Washington. 
D.C,  a  series  of  ten  regional  meetings  and 
nine  case  studies  on  successful  programs 
conducted  through  LEA  agreements. 

The  mini -conferences,  conducted  during 
the  spring  of  1979,  allowed  C^ETA  and  LEA 
representatives  to  identify  problems,  suggest 
solutions  and  share  successful  program  ideas. 
CETA  and  LEA  staff  from  five  jurisdictions 
which  had  been  identified  as  operators  of 
successful  YETP  in-school  programs  attended 
each   conference. 

At  each  regional  meeting,  ten  of  the  Issues 
most  often  Identified  at  the  mini -conferences 
were  discussed  in  depth,  in  order  to  offer  pos- 
sible solutions  and  assistance  to  a  wide  range 
of  CETA  and  LEA  collaborators.  Outlined  l>e- 
low  are  several  of  the  concerns  which  were 
Identified  and  possible  solutions. 


Excerpts  from  four  of  the  nine  case  atudles 
are  then  presented.  These  studies  exemplify 
the  range  of  options  available  for  YETP  in- 
school programs  in  several  types  of  jurisdic- 
tions. 

Early  In  1980,  the  Office  of  Career  Educa- 
tion wiU  produce  a  series  of  monographs 
based  on  the  mini-conferences  and  regional 
meetings.  For  further  information,  contact 
Dr.  Kenneth  Hoyt.  Director,  Office  of  Career 
Education,  U.S.  Office  of  Education,  DUEW, 
Room  3100/R.O.B.  3.  7th  and  D  Streets.  S.W., 
Washington,  D.C.  202/345-2584. 
critical  issues 

Agendas  for  each  mini -conference  were 
determined  by  the  participants.  At  the  be- 
ginning of  each  conference.  Dr.  Hoyt  an- 
nounced: "We  begin  with  a  blank  piece  of 
paper.  You  determine  the  topics  and  sub- 
stance of  our  discussion."  Participants  then 
identified  problems  and  selected  four  or  five 
issues  for  further  discussion. 

Although  over  500  issues  were  identified, 
they  may  be  categorized  into  four  major 
areas.  Following  Is  a  list  of  the  four  problem 
areas,  with  sut>categorles.  and  some  of  the 
possible  solutions  suggested  by  conference 
participants. 

Authority  and  respoTisibility  in  LEA/prime 
sponsor  agreements 

How  can  we  untangle  the  tKif  "red 
tape  "  and  Improve  the  quality  of  YETP  re- 
porting and  services  so  that  the  program  can 
more  effectively  reach  youth? 

Reevaluate  the  total  educational  process 
so  that  goals  can  be  stated  in  terms  of  de- 
velopment employabUtty  skills. 

Develop  measures  of  "employablUty," 
rather  than  "employment."  DOL  forms  call 
for  numbers  of  participants  who  become  em- 
ployed but  do  not  recognize  the  develop- 
ment of  employablUty  skills. 

How  can  we  solve  the  essential  startup 
problems  that  need  to  be  solved  in  LEA/ 
prime  sp>onsor  agreements? 

State  education  officials  should  provide  In- 
formation on  a  continuing  basis  to  LEAs  to 
explain  the  LEA's  role  and  responsibilities  In 
the  CETA  system. 

Prime  sponsors  should  maintain  close  and 
continuous  contact  with  LEAs  to  offset  pos- 
sible problems. 

DOL  should  provide  more  lead  time  for 
planning  to  prime  sponsors  so  they  can 
avoid  the  "crisis  situation." 

Training  should  be  offered  to  LEA  repre- 
sentatives to  apprl<%  them  of  their  responsi- 
bilities and  the  role  of  the  prime  sponsor. 
Resolving  fiscal  year  differences  between 
LEA'S  and  CETA 

How  can  we  overcome  the  difficulties  posed 
by  fiscal  year  schedule  differences  between 
LEAs  and  USDOL? 

Move  the  request  for  proposal  process  back 
so  that  contracts  can  be  awarded  in  June 
with  program  startup  October  1.  The  con- 
tract award  would  be  subject  to  the  avail- 
ability of  federal  funds. 

In  some  cases.  LEAs  may  contract  on  a 
"sole  source"  basis,  thus  eliminating  the 
need  for  an  RPP  process. 

Prime  sponsors  may  write  a  one-month 
contract  for  September  using  funds  in  their 
current  fiscal  year  for  start-up  costs  In  the 
LEA'S  next  fiscal  year. 

LEAs  may  carry  over  funds  for  start-up 
purposes  as  long  as  they  are  properly  ac- 
counted for  and  do  not  reoresent  an  unrea- 
sonable percentage  of  the  total  ^rant. 

How  can  we  establish  adequate  lead  time 
for  planning  YETP  efforts? 

Lobby  for  a  forward-funding  cycle  for 
CETA. 

Institute  a  forward-planning  cycle,  using  a 
conservative  funding  estimate  of  90  percent 
of  the  previous  year's  funding. 

Have  youth  councils  establish  priorities  for 
the  coming  fiscal  year  early  and  notify  LEAs 
of  the  Intent  to  fund. 
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rttting  TETP  into  the  education  system 

How  do  we  effectively  resolve  terminology 
problems  between  prime  sponsors  and  LEAs? 

Emphasize  results  of  education  as  a  com- 
mon denominator. 

Extend  the  requirement  for  local  agree- 
ments to  the  federal  level,  I.e.,  require  agree- 
ments between  DOL  and  HEW  so  that  ter- 
minology problems  can  be  resolved  at  the 
top. 

Prime  sponsors  and  LEA  representatives 
should  look  at  IfETP  regulations  together  to 
reach  a  common  meaning  at  the  local  level. 

How  can  CETA  prime  sponsors  and  educa- 
tcTs  communicate  their  basic  philosophies  to 
each  other  and  then  reconcile  their  philo- 
sophical differences? 

YETP  should  be  considered  as  an  exten- 
sion of  the  regular  school  program. 

State  education  agencies  should  take  an 
active  role  In  CETA/LEA  collaboration. 

Competition  between  prime  sponsors  and 
L£As  should  be  avoided:  directives  from  the 
federal  level  are  needed  to  deal  with  this 
problem  effectively. 

Someone  from  the  education  community, 
such  as  a  career  education  coordinator, 
should  be  used  as  a  "shoe-horn"  to  aid  the 
prime  sponsor  In  dealing  with  schools. 

CETA  planners  and  LEA  representatives 
should  work  together  to  plan  and  develop  In- 
school  programs. 

How  do  we  overcome  educators'  resistance 
to  granting  academic  credit  for  YETP  par- 
ticipation? 

Schools  can  devise  career-related  courses, 
e.g..  In  English  and  math,  which  meet  aca- 
demic competency  requirements. 

Discover  the  reasons  for  resistance  and  at- 
tack those.  The  provision  of  academic  credit 
for  YETP  participation  may  require  anything 
from  local  school  board  approval,  to  the 
use  of  certified  Instructors,  to  a  change  In 
state  legislation. 

Look  for  alternatives.  For  example.  In  Cali- 
fornia, "elective"  rather  than  "academic" 
credit  may  be  awarded  for  YETP  participa- 
tion. 

How  can  we  Integrate  YETP  Into  a  master 
plan  for  career  education? 

Identify  staff  who  are  familiar  with  both 
CETA  and  LEA  programs.  Such  staff  could 
act  as  resource  people  who  can  suggest  ways 
to  link  the  CETA  effort  with  existing  LEA 
programs. 

Conduct  workshops  to  each  LEA  represent- 
atives about  CETA  and  teach  CETA  staff 
about  LEA  programs,  especially  career  edu- 
cation. 

Explore  alternative  methods  of  providing 
staff  for  the  YETP /career  education  effort, 
including  PSE  and  funding  through  educa- 
tion legislation. 

Evaluating  YETP  programs 

How  can  we  establish  a  valid  data  base  for 
evaluating  the  YETP  effort? 

Develop  at  the  federal  level  a  general 
"cookbook"  guide  to  the  evaluation  of  YETP, 
with  flexibility  for  local  operators. 

Develop  measures  for  the  employablltty 
skills  called  for  In  "transition  services"  and 
include  them  in  a  YETP  curriculum. 

Develop  measures  around  expected  results 
for  participants,  such  as  staying  in  school. 

Provide  for  follow-up  on  YETP  partici- 
pants. 

Make  provision  In  the  LEA  agreement  for 
the  cost  of  program  evaluation. 

NEW  CA8T1,E  COUNTY,  DELAWARE 

Both  Ollvene  Brown  and  Doug  Bivens  are 
high  school  seniors  In  the  New  Castle  County 
public  school  system.  Up  until  a  year  ago, 
both  Ollvene  and  Doug  faced  the  prospect  of 
graduating  from  high  school  without  any 
assessment  of  their  own  skills  and  career 
Interests,  without  any  career  exposure  to  the 
work  world,  and  without  the  Job  prepared- 
ness skills  so  essential  to  finding  a  Job  In 
today's  labor  market.  It  was  likely  that  Oll- 


vene and  Doug's  high  school  diplomas,  sym- 
bolic of  academic  achievement,  would  not 
have  prevented  them  from  Joining  the  40 
percent  of  minority  youth  who  are  unem- 
ployed. 

Fortunately,  as  a  result  of  the  Youth 
Employment  and  Demonstration  Project 
(YEDP),  the  future  for  both  Doug  and  Oll- 
vene has  brightened  considerably.  Ollvene  Is 
now  receiving  subsidized  allowances  at  her 
work  assignments  with  the  Coalition  of 
Minority  Contractors  and  plans  a  future 
career  In  accounting. 

"My  counselor  helped  me  recognize  my 
own  skills  and  career  Interests  in  account- 
ing. However,  I  also  lacked  work  experience 
and  self-confidence.  This  program  has  given 
me  the  exposure  to  bookkeeping  and  ac- 
counting that  you  cannot  always  get  In 
school.  More  Importantly,  It  has  given  me 
the  confidence  to  go  out  and  find  a  Job  on 
my  own." 

Doug  is  now  starting  a  preparatory  train- 
ing program  in  welding  at  the  Wilmington 
Skills  Center.  "The  program  has  given  me 
the  chance  to  decide  what  I  Intend  to  do 
with  my  life.  It  is  now  my  responsibility  to 
take  advantage  of  this  opportunity." 

There  are  300  youth  in  New  Castle  Coun- 
ty, most  of  them  high  school  seniors,  who 
are  recievlng  similar  positive  experiences  as 
those  cited  by  Ollvene  and  Doug.  The  Youth 
Employment  and  Demonstration  Project 
(YEDP)  funded  through  the  Youth  Em- 
ployment and  Training  Program  (YETP) 
provides  intensive  counseling,  training, 
placement,  and  follow-up  services  to  high 
school  seniors  and  other  youth  facing  bar- 
riers to  employment.  These  services  help 
young  people  find  career-oriented  employ- 
ment and/or  entrance  into  formal  training 
programs  leading  to  full-time  unsubsldlzed 
employment. 

Bill  Kearney,  coordinator  of  the  project 
for  the  New  Castle  County  Vocational-Tech- 
nical School  District,  explains  it  another 
way,  "The  purpose  of  the  Youth  Employ- 
ment and  Demonstration  Project  Is  twofold: 
to  assist  high  school  seniors  to  assess  their 
needs,  skills,  and  career  Interests  and  to 
teach  these  youth  how  to  market  these  skills 
appropriately  to  match  their  Job  aspira- 
tions." 

Prime  Sponsor/Local  Education  Agency 
relationship 

In  1977,  the  defundlng  of  Wilmington's 
Neighborhood  Youth  Corps  In-School  Pro- 
gram symtKJlized  the  growing  schism  between 
prime  sponsors  and  local  education  agencies. 
However,  the  passage  of  YEDPA  in  the  fall 
of  1977  and  a  growing  awareness  among  state 
political,  community,  educational  and  busi- 
ness leaders  of  the  need  for  comprehensive 
services  for  graduating  seniors  sparked  a  new 
spirit  of  cooperation  between  prime  spon- 
sors and  local  education  agencies. 

This  spirit  culminated  in  the  birth  of  the 
Youth  Employment  and  Demonstration 
Project,  Now  In  Its  second  year,  the  YEDP 
project,  administered  by  the  New  Castle 
County  Vocational -Technical  School  District, 
with  $306,000  from  the  Wilmington  and  New 
Castle  County  prime  sponsors,  provides  ca- 
reer assessment,  counseling,  exposure  and 
placement  services  to  300  youth. 
Program  design 

A  carefully  planned  sequence  of  steps  has 
been  designed  so  that,  in  less  than  a  year, 
a  young  person  will  become  fully  employ- 
able In  a  Job  that  matches  career  interests: 

Screening  and  orientation 

Conducting  an  interest  inventory  using  the 
American  College  Testing  Program 

Interpretation  of  test  results  to  determine 
career  Interests 

Career  counseling 

Two-week  exploration  experience 

Ten-week  participation  in  a  subsidized 
vocational  exploration  program  worksite  or 
a  preparatory  skill  training  program 


Unsubsldlzed  Job  placement. 

One  year  follow-up. 

Recipe  for  success 

The  YEDP  Program  works  not  only  because 
It  embodies  the  spirit  of  YETP  by  providing 
comprehensive  services  for  In-school  youth 
through  a  prime  sponsor-LEA  agreement,  but 
because  It  takes  the  concept  of  career  educa- 
tion and  puts  it  Into  practice.  The  following 
factors  contribute  to  the  success  of  the  YEDP 
project : 

Quality  of  the  staff 

The  quality  of  the  program  Is  primarily  a 
reflection  of  the  quality  of  the  staff.  All  of 
the  staff  left  secure  Jobs  to  work  for  an  un- 
tested program  that  was  originally  funded 
for  only  six  months.  Yet  the  staff  created  a 
team  spirit  that  produces  positive  results  and 
maintains  high  staff  morale.  Not  a  single 
staff  member  has  left  the  program  since  It 
began  one  and  one-half  years  ago. 
Official  status  for  the  staff 

The  staff,  which  consists  of  the  project  co- 
ordinator, four  and  one-half  counselors, 
three  and  one-half  Job  developers,  and  a  sec- 
retary, are  all  employees  of  the  New  Castle 
County  Vocational -Technical  School  District. 
As  employees  of  the  school  district,  the  pro- 
gram and  staff  are  better  accepted. 
The  three  Cs 

The  YEDP  Program  was  carefully  put  to- 
gether with  broad  based  support  from  polit- 
ical, business,  community  and  educational 
leaders.  Martha  Bachman.  a  member  of  the 
YEDP  Advisory  Committee  and  board  mem- 
ber of  JDO,  says.  "In  Delaware,  we  put  the 
three  Cs  of  Coordination.  Cooperation,  and 
Commitment  Into  practice  In  order  to  build 
progrsun  support  and  ensure  program 
success." 

Institutional  adaptability 

Within  the  same  political  subdivision,  two 
prime  sponsors  and  two  school  systems  were 
able  to  Join  forces  to  make  the  program  work. 
Putting  career  education  into  practice 

As  a  result  of  YEDP  there  is  cross-fertiliza- 
tion between  the  classroom  and  the  work- 
place; the  broader  community  Is  being  used 
In  the  educational  process;  diversified  edu- 
cational opportunities  are  available  for  en- 
roUees  within  their  present  school;  students 
explore  a  variety  of  career  areas  so  that  they 
are  better  able  to  make  sophisticated  career 
choices;  students  receive  academic  credit  for 
work  experience. 

It  is  no  small  miracle  that  both  Ollvene 
and  Doug  can  now  point  to  the  future  with 
greater  confidence  and  certainty  In  their  own 
potential  as  productive,  responsible  members 
of  the  working  oonununlty. 

JOHNSON,    LEAVENWORTH    CETA 
CONSORTIUM.    KANSAS 

In  high  schools  In  Johnson  and  Leaven- 
worth counties,  career  education  and  ca- 
reer decision-making  have  received  an 
enormous  boost  through  YETP.  BUI  Study- 
vln.  director  of  vocational  education  for  the 
Shawnee  Mission  Unified  School  District  and 
coordinator  of  the  Career  Development  Cen- 
ter, says  that  the  goal  of  both  career  educa- 
tion and  YETP  is  providing  students  with 
tools  to  make  their  own  career  decisions. 

Through  YETP,  the  career  development 
center  concept  has  been  expanded  to  other 
school  districts  In  the  two-county  area  aniJ 
career  development  services  are  being  pro- 
vided for  a  wide  range  of  students — CETA- 
ellglble  as  well  as  college-bound  youth. 

Career  education  complements  the  primary 
aim  of  education  by  lowering  the  barrier 
that  Isolates  much  of  education  from  one 
of  the  largest  dimensions  of  life — work.  As 
a  career  education  teacher  in  Shawnee  Mis- 
sion says.  "It  Is  a  strange  and  never-Intended 
situation  that  tens  of  thousands  of  dollars 
In  public  funds  will  be  Invested  In  provid- 
ing one  young  pjerson  with  years  of  prepara- 
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tory  higher  education  and  so  little  will  be 
done  about  another's  moving  directly  from 
hlfeh  school  to  work."  Suffering  from  occu- 
pational Illiteracy,  many  youth  find  It  diffi- 
cult to  visualize  either  a  career  goal  or  a 
path  to  attaining  It. 

In  ten  schools  in  Johnson/Leavenworth 
counties.  Kansas,  ninth  and  tenth  grade 
students  are  becoming  career  conscious. 
They  are  participating  in  a  career  develop- 
ment center  concept,  an  exi>erience  that 
develops  self-awareness,  educational  aware- 
ness, positive  attitudes  toward  work  and  ca- 
reer awareness.  Students  are  examining  the 
career  selection  process  intelligently,  effi- 
ciently and  successfully. 

Prime  Sponsor /Local  Education  Agency 
relationship 

In  1977,  the  Shawnee  Mission  School  Dis- 
trict entered  Into  an  agreement  with  the 
Johnson  Leavenworth  Prime  Sponsor  to 
provide  high  school  youth  with  a  ten-day 
career  awareness  course  with  the  services  of 
a  career  Information  and  counseling  center. 
Few  high  school  students  in  the  Shawnee 
Mission  School  District  or  the  other  districts 
In  Johnson  and  Leavenworth  drop  out  of 
school  prior  to  graduation  and  over  50  i)er- 
cent  of  them  go  on  for  further  education. 

However,  many  of  these  students  have  en- 
tered the  Job  market  with  little  specific  Job 
training  and  or  preparation  for  choosing  a 
career.  The  Career  Development  Center  con- 
cept meets  the  needs  of  the  broad  range 
of  students  who  have  not  made  career  de- 
cisions or  have  limited  knowledge  of  how 
to  accomplish  a  career  goal. 

The  Youth  Employment  and  Training  Pro- 
gram in  Johnson  and  Leavenworth  counties 
epitomizes  the  adoption  of  career  education 
models  into  the  design  of  a  YE  IP  in-schooI 
program.  YETP  In  high  schools  in  Johnson 
and  Leavenworth  counties  provides  transi- 
tion services  to  all  In-school  youth  through 
the  Career  Development  Centers  (CDC) . 
Program  design 

The  CDC  concept  originated  In  Shawnee 
Mission.  Kansas  in  1973  and  the  concept  has 
evolved  into  a  unique  approach  to  career 
education.  The  Career  Development  Center 
provides  a  centralized  place  where  students 
can  obtain  relevant,  current  career  informa- 
tion and  assessment  tools,  develop  skills 
necessary  for  seeking  employment  and  ex- 
plore occupational  alternatives. 

Using  the  facilities  of  the  center.  It  be- 
comes possible  to  offer  all  students  one  of 
four  alternatives  upon  graduation:  entrj' 
into  the  Job  market  with  a  reimbursable 
skill,  enrollment  in  a  trade  school-technical 
apprenticeship  program,  enrollment  in  a 
community  college,  or  enrollment  In  a  four- 
year  college  or  university. 

Through  YETP  funds,  the  CDC  concept 
and  the  ten-day  career  development  mini- 
course  have  been  implemented  in  ten  high 
schools  In  the  two-county  area.  Ek;onomically 
disadvantaged  students  enrolled  with  CETA 
receive  career  development  services  along 
with  their  classmates  who  are  not  disadvan- 
taged. They  are  also  placed  In  work  exp)erl- 
ence  consistent  with  the  Interests,  abilities 
and  skills  they  have  Identified  through  the 
CDC. 

The  LEA /CETA  agreement  and  22  percent 
of  YETP  funds  have  allowed  the  prime  spon- 
sor to  expand  the  concepts  and  curriculum 
of  Shawnee  Mission  School  District  to  many 
more  schools  and  to  train  teachers  and  coun- 
selors In  these  schools  In  the  use  of  the  CDC 
curriculum  and  materials. 

Recipe  for  success 

Career  education  has  become  an  Integral 
part  of  the  curriculum  In  Johnson/ Leaven- 
worth counties  through  YETP.  Guidance 
counselors,  teachers  and  vocational  educa- 
tors are  now  using  career  education  mate- 
rials and  concepts  in  individual  and  group 
activities  with  students. 


There  are  a  number  of  significant  aEp>ects 
of  YETP  and  the  Career  Development  Centers 
In  Johnson  Leavenworth  CETA  Consortium: 
Enrollee  mix 

Use  of  YETP  funds  for  transition  services 
for  economically  disadvantaged  and  nondls- 
advantaged  students  as  provided  for  In  the 
regulations.  Very  few  YETP  in-school  pro- 
grams have  adopted  this  program  option. 
Information  sharing 

Sharing  knowledge  and  methods  of  im- 
plementing carper  education  between  school 
districts  within  the  prime  sponsor  area. 

Curriculum  development 
Adoption  of  a  fully-developed  career  edu- 
cation curriculum  Into  YEIP  and  Integra- 
tion  of   transition   services   Initiated   under 
YETP  into  the  general  school  curriculum. 

WEBER/MORGAN    COUNTIES,    XTTAH 

In-school  and  out-of-school  youth  In 
Weber  and  Morgan  counties.  Utah  are  receiv- 
ing a  comprehe:isive  program  o'  ass-'s='T>pnt 
prevocatlonal  education,  skills  training, 
counseling  and  placement  through  Vr.ii'. 
These  services  are  provided  to  YETP  enrollees 
In  a  vocational-technical  school  (Skills  Cen- 
ter North)  that  is  administered  by  a  univer- 
sity ( Weber  State ) .  is  cooperatively  operated 
by  three  school  districts  (Weber  County,  Mor- 
gan County  and  Ogden  City)  and  is  funded 
largely  through  CETA  Title  II  and  IV  funds. 

School  dropouts  and  high  school  students 
with  an  Interest  in  specific  Jobs  are  being 
trained  and  placed  through  the  Joint  efforts 
of  a  number  of  education,  employment  and 
service  agencies  in  the  Weber  Morgan  area. 

The  success  of  Skills  Center  North  Is  an 
excellent  example  of  pooling  education  and 
CETA  funds  (including  YETP)  for  more  ef- 
fective delivery  of  training  and  employment 
services  to  youth  and  adults.  The  use  of  Skills 
Center  training  facilities  and  programs  for 
youth  in  YETP  (primarily  high  school  drop- 
outs) is  another  step  in  the  history  of  co- 
operation not  only  between  the  CETA  prime 
sponsor  and  education  agencies,  but  also  be- 
tween different  governing  bodies.  I.e.,  state, 
counties,  city. 

Prime  Sponsor,  Local  Education  Agency 
relationship 

In  the  state  of  Utah,  CETA  funds  are  ad- 
ministered through  a  statewide  consortium. 
The  planning  and  operation  of  programs  Is 
the  responsibility  of  multlcounty  planning 
districts,  e.g..  Weber/Morgan  Consortium. 
CETA  administration  thus  reflects  existing 
governmental  configurations  within  the  state 
and  local  areas  rather  than  conflicting  with 
those  arrangements. 

Local  governments  are  also  organized  Into 
multigovernmtntal  units,  or  a.:>^owij>,»j..a  oi 
governments.  These  bodies  help  to  promote 
cooperative  activities  at  the  local  and  re- 
gional levels.  The  cooperative  spirit  In  gov- 
ernment program  planning  and  administra- 
tion is  carried  over  to  other  sectors. 

Through  its  links  with  state  government 
and  its  cooperative  efforts  with  local  service 
agencies,  Weber  State  University  (Depart- 
ment of  Continuing  Education)  was  Instru- 
mental in  establishing  the  Skills  Center. 
Weber  State  was  made  the  administrator  for 
pre-CETA  manpower  funds  and  then  es- 
tablished a  successful  relationship  with  the 
prime  sponsor  and  local  CETA  consortium. 

The  Weber  Community  Education  Serv- 
ices Center  was  set  up  In  an  old  high  school 
to  offer  alternative  education  programs  for 
adults  and  youth.  It  was  the  result  of  co- 
operation between  the  university,  service 
agencies,  and  the  school  district  (about  thirty 
agencies  in  all) .  With  the  expansion  of  train- 
ing programs  and  enrollees  through  CETA 
funds,  the  Skills  Center  was  located  in  the 
Community  Education  Services  Center. 

Thus,  the  LEA  CETA  agreement  for  YETP 
was  really  the  product  of  a  decade  of  build- 
ing links  between  the  various  institutions. 


agencies  and  organizations  In  the  commu- 
nity. As  a  result,  almost  all  of  the  Weber/ 
Morgan  CETA  Consortium's  YETP  funds  go 
for  support  of  enrollees  in  the  Skills  Center 
programs,  with  the  coop>eratlon  and  consent 
of  the  three  school  districts. 
Program  design 

The  Skills  Center  offers  op>en  entry/op)en 
exit.  Individualized  occupational  training, 
student  services,  on-the-job  training  and  Job 
placement.  Enrollees  can  select  a  training 
program  from  more  than  twenty  occupations 
in  five  areas:  bench  and  services  trades, 
building  trades,  clerical  and  sales  trades, 
health  services  (geriatric  nurse's  aide  only) 
and  metal  trades. 

To  help  them  choose  an  occupational 
training  program,  participants  undergo  a 
series  of  assessment  and  vocational  explora- 
tion activities  called  prevocatlonal  education. 
As  they  near  completion  of  their  training 
programs,  participants  are  provided  with 
classroom  preparation  for  seeking  and  hold- 
ing a  Job.  called  reemployment  training,  and 
With  placement  assistance  through  their 
counselor,  the  employment  sp>eciallst  and  Job 
Services. 

The  center  Is  directly  linked  with  the 
Weber  Community  Vocational  High  School 
(CVHS)  and  the  Job  Service.  Students  en- 
rolled at  the  center  can  take  t>asic  skills 
courses  (e.g..  writing,  reading  and  mathe- 
matics at  the  high  school  level)  through 
CVHS  and  can  earn  high  school  credits  for 
their  vocational  training  classes  and  OJT. 
A  student  can  also  elect  to  pursue  OED  cer- 
tification through  CVHS. 

The  OJT  component  Is  handled  by  the  youth 
employment  sp>eclalist  and  by  the  center's  Job 
developers  who  are  responsible  for  securing 
OJT  slots  and  for  determining  the  length  of 
time  a  student  can  fill  a  training  position 
in  the  private  sector.  This  time  p)erlod  is 
based  upon  guidelines  provided  In  the  De- 
partment of  Labor's  Dictionary  of  Occupa- 
tional Titles. 

OJT  positions  are  developied  through  an 
agreement  between  the  employer  and  the 
center  for  the  skills  training  the  participant 
will  receive  and  with  the  assurance  that  a 
full-time  p)ermanent  position  will  be  avail- 
able at  the  conclusion  of  the  training  p>eriod. 
Recipe  for  success 

Notable  features  of  the  Weber/Morgan 
YETP  op>eration  and  the  LEA  CETA  collab- 
oration are: 

Cooperative  efforts 

The  program  design,  funding  and  service 
delivery  are  highly  dependent  upon  the  co- 
op)eratlve  efforts  of  a  number  of  governments, 
agencies  and  systems.  This  app>ears  to  be 
related  to  Utah's  methods  of  handling  federal 
programs,  bui  it  could  be  copied  in  areas 
that  are  able  to  bridge  governmental  botmda- 
ries  and  aeercies. 
/nrolcemenf  of  post-secondary  institutions 

The  program  Is  opierated  by  a  post-second- 
ary Institution  and  Is  tied  In  with  post- 
secondary  vocational  programs.  Thla  ap- 
proach means  that,  after  receiving  training 
at  the  Skills  Center  in  entry  level  positions, 
and  having  acquired  exp>erlence  In  unsubsl- 
dlzed positions,  youth  can  pursue  more 
advanced  training  in  their  chosen  field  at  a 
post-secondary  institution. 

Individtuili2ation 

The  program  is  op)erated  on  an  individual- 
ized opien  entry /op)en  exit  basis.  This  enables 
students  to  Join  the  program  at  any  time  of 
year  and  enables  the  program  to- save  costs 
by  op)eratlng  year-round.  It  also  allows  the 
Skills  Center  to  quickly  drop  training  for 
which  there  Is  no  longer  a  demand  and  to 
add  different  courses. 

Curriculum  development 

The  curriculum  is  developed  primarily  by 
the  center's  Curriculum  Development  Team. 
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The  materials  are  written  at  the  level  of  com- 
prehension of  the  students,  are  readily  avail- 
able to  the  staff  and  segments  are  small 
enough  to  be  easily  digestible.  The  length 
of  the  training  units  is  also  conducive  to 
Identifying  problems. 

^  Services 

Practically  all  the  services  needed  by  stu- 
dents are  available  In  a  single  facility, 
whether  the  student  wishes  to  pursue  a  high 
■cbool  diploma,  get  help  finding  a  Job  or 
obtain  child  care. 

Integration 

Counselors.  Instructors  and  Job  developers 
work  In  close  cooperation.  The  Pacilitles 
Team  structure  lets  each  component  of  the 
program  relate  to  the  others  and  means  that 
all  staff  members  involved  with  a  student 
meet  on  a  regular  basis  to  plan  and  tackle 
problems. 

Labor  market  analysis 

The  curriculum  is  based  on  local  labor 
market  needs,  analyzed  annually  and  up- 
dated every  month.  The  staff  knows  what 
Jobs  win  be  available  and  can  plan  the  cur- 
riculum, student  recruitment,  enrollment 
and  Job  placement  on  that  basis. 
Dropout  participation 

The  great  majority  of  YETP  students 
(about  90  percent)  are  dropouts  who  were 
reenrolled  in  school  through  the  Skills  Cen- 
ter program. 

SAK  DIEGO  COKSORTraM.  CALIFORNIA 

student  participants  in  Grossmont  Uni- 
ned  High  School  Districts  YETP  in  school 
program  sum  up  the  contribution  the  pro- 
gram is  making  to  education  and  employ- 
ability  training  with  their  comments : 

"Before  I  only  learned  through  my  classes. 
Now  I  learn  from  my  Job.  too."  "I've  learned 
how  to  cope  with  people  who  are  different 
from  me." 

"I  thought  that  Job  interviews  were  casual 
things,  but  they  take  them  serious." 

"You  can  get  a  Job  on  yoiu-  own,  but  not 
like  these.  We  have  more  responsibility.  We 
get  training  on  the  Job.  We're  on  the  job  to 
learn." 

"The  teachers  are  great.  They  go  straight 
with  you.  They're  realistic.  And  we  get  to 
know  each  other." 

"Without  this  program  my  famlly'd  be  up 
the  creek.  Now  I  don't  have  to  ask  my  mom 
for  money.  I  can  help  pay  for  food  and  rent." 

"The  people  at  work  really  treat  xis  well. 
They  give  us  responsibility." 

In  the  Kast  County  area  of  San  Diego 
County.  159  students  In  seven  high  schools 
are  receiving  career  assessment,  Job  experi- 
ence related  to  their  career  interests  and  em- 
ployablllty  training  classes.  The  YETP  in- 
school  program  is  a  part  of  a  dtstrlrt-wlde 
strategy  for  Improving  career  development 
services,  vocational  education  and  the  tran- 
sition from  school  to  work. 

YETP  In  the  Grossmont  School  District  Is 
administered  by  the  director  of  grants  and 
contracts.  Dr.  Thomas  Jacobson.  By  combin- 
ing YETP  with  administration  of  other  fed- 
eral and  state  funds  at  the  district  level,  high 
schools  are  able  to  offer  services  under  YETP 
as  part  of  a  comprehensive  effort  to  meet  the 
needs  of  economically  disadvantaged  stu- 
dents who  can  benefit  through  learning  in 
alternative  types  of  settings. 

School  district  /CETA  relationship 

The  Grossmont  YETP  is  one  of  thirteen 
YETP  contracts  awarded  by  the  San  Diego 
Regional  Employment  and  Training  Consor- 
tium (RETC).  Porty-flve  percent  of  YETP 
funds  are  divided  among  the  LEAs  within  the 
consortium.  Prior  to  the  Youth  Amendments 
In  1977,  all  youth  programs  were  operated  by 
the  city  of  San  Diego.  Thus.  YETP  regulations 
had   a   signiflcant    Impact   on   the    role    of 


schools  In  youth  programs  within  the  con- 
sortium. 

The  youth  programs  director,  Tomas  Mar- 
tinez, comments  on  the  relationship  of  RETC 
to  Grossmont  and  other  LEAs.  "We  had  to 
overcome  two  major  problems  in  working 
with  LElAs.  We  had  to  learn  one  another's 
terminology  and  we  had  to  learn  to  give  and 
take — to  negotiate.  For  example,  work  expe- 
rience means  one  thing  in  CETA  and  another 
thing  in  the  schools." 

Martinez  sees  CETA  as  having  an  innova- 
tive role  vis  a  vis  the  schools.  "We  seek  to 
stimulate  schools  to  provide  alternatives  for 
youth.  The  Youth  Amendments  have  given 
that  effort  a  boost.  We  try  to  stimulate  com- 
petition among  the  school  districts  within 
the  county  in  the  belief  that  it  will  prompt 
higher  quality  performance." 

In  the  fall  of  1977,  the  original  proposal 
for  the  Grossmont  District's  program  was 
developed  by  a  school  staff  member  who  had 
been  involved  with  the  school  work  experi- 
ence program  and  with  the  county's  Regional 
Occupational  Placement  (ROP)  program. 
Emphasis  was  placed  on  using  current  school 
staff  in  the  program  and  offering  the  pro- 
gram to  each  high  school  (nine  within  the 
district)  for  participation  on  a  voluntary 
basis. 

The  prime  sponsor  youth  director  specified 
the  proportion  of  funds  to  be  spent  on  stu- 
dent wages  or  allowances.  The  numt>er  of  stu- 
dents to  be  served  with  available  funds  was 
based  on  unemployment  rates.  In  each  sub- 
sequent contract  with  the  district,  the  prime 
sponsor  awarded  additional  available  funds 
on  the  basis  of  performance  standards  and 
evaluation  of  the  LEA's  performance. 
Program  design 

YETP  Is  currently  offered  in  seven  liigh 
schools  within  the  district.  Because  the 
district  is  decentralized  and  the  number  of 
eligible  students  varies  widely,  participants 
in  each  school  range  from  five  to  thirty-five 
students.  The  principal  must  agree  to  coop- 
erate with  the  program  since  school  facilities 
and  school  staff  cooperation  are  essential.  The 
YETP  coordinator  has  obtained  the  coopera- 
tion of  the  principals  for  the  program. 

The  program  staff  consists  of  the  coordina- 
tor, two  full-time  teacher  counselors,  six  pro- 
gram aides  and  a  secretary.  The  aides  are  lo- 
cated in  each  of  the  high  schools,  generally 
within  the  career  resource  center.  The  aides 
handle  paperwork  and  coordination  of  stu- 
dents on  the  Jobs.  They  also  assist  in  student 
recruitment  and  selection  and  some  counsel- 
ing activities. 

The  teacher  counselors  provide  the  crucial 
link  between  the  Job.  the  student,  and  the 
school.  Each  of  the  teacher/counselors  is  a 
certified  teacher  and  has  worked  within  the 
district  for  a  number  of  years.  They  are  pri- 
marily responsible  for  testing  and  assess- 
ment. Job  development,  placement  of  students 
with  the  appropriate  Job,  monitoring  of  stu- 
dents and  employers  and  counseling. 

The  teacher 'counselors  and  aides  hold 
monthly  seminars  on  career  development  and 
job  information  for  all  participants.  A  learn- 
ing objectives  plan  is  worked  out  with  each 
student  and  the  employer.  A  real  strength 
of  the  program  is  the  close  contact  lietween 
the  YETP  teacher  counselor  and  the  stu- 
dent, both  in  school  and  on  the  Job. 

Employers  take  a  very  real  and  personal  in- 
terest In  their  charges.  They  are  concerned 
about  and  become  Involved  with  students' 
personal  problems.  They  assume  resp)onsibil- 
ity  for  students'  career  and  academic 
growth  and  try  to  bring  them  into  the  main- 
stream of  the  workplace  as  much  as  possible 
The  YETP  program  works  In  cooperation 
with  other  educational  and  employment  and 
training  programs  in  the  district.  Grossmont 
operates,  for  the  first  time  this  year,  a  sum- 


mer program  for  youth,  which  is  open  to 
students  under  sixteen.  Since  the  in-school 
YETP  program  is  limited  to  students  sixteen 
or  over,  students  who  have  gone  through  the 
summer  program  can  enroll  in  the  In-school 
program  later. 

The  program  also  works  with  the  Vocational 
Exploratory  Program,  which  helps  youths  se- 
cure unsubsidlzed  employment  in  the  private 
sector.  Students  can  enroll  in  vocational  edu- 
cation programs  or  in  classes  offered  through 
the  Regional  Occupational  Program.  In  most 
of  the  schools  YETP  is  integrated  with  the 
work  experience  program  and  is  located  In 
the  Career  Center. 

Recipe  for  success 

Some  features  of  the  Grossmont  YETP 
program  and  the  LEA  CETA  collaboration 
are  unique  and  likely  to  be  of  interest  to 
others : 

Performance  standards 

The  program  Is  operated  and  monitored 
in  accordance  with  specific  performance 
standards  written  into  the  contract.  Con- 
tractors are  considered  to  be  out  of  compli- 
ance when  they  exceed  or  fall  short  of  the 
planned  enrollment  and  termination  figures. 
These  figures  do  not  have  meaning  in  and 
of  themselves,  but  only  as  they  Indicate  that 
services  of  less  than  desirable  quality  are 
being  provided. 

Program  coordination 

YETP  Is  operated  as  part  of  the  overall 
district  plan  for  career  development  and 
employabllity  training,  and  it  is  coordinated 
with  other  federal  and  state  funds  for  special 
programs. 

Decentralization 

As  part  of  the  prime  sponsor's  decentral- 
ization of  program  operations  from  the  City 
of  San  Diego  to  multiple  contracts  with  local 
school  districts.  LEAs  have  gained  a  larger 
role  and  appear  to  have  Improved  the  quality 
of  service  provided.  The  schools  are  better 
able  to  identify  and  locate  eligible  students 
and  maintain  continuity  of  services  by  Unk- 
ing programs  provided  through  CETA  with 
those  of  the  educational  system. 

Employer /employee  relationships 

Students  are  considered  active  learners  at 
the  work  sites  rather  than  youthful  em- 
ployees. Employers  assume  mentor  roles,  tak- 
ing a  personal  interest  In  students'  personal, 
academic  and  career  growth. 
Individualization 

Counselors  maintain  close  contact  (at  least 
weekly  visits)  with  employers  and  students. 
They  develop  individual  learning  objectives 
and  training  plans  for  each  student  and  In- 
volve the  employer  In  helping  students 
achieve  them. 

Job  development 
Despite  limited  resources,  a  wide  range  of 
Jobs  has  been  developed  for  the  students. 
Of  some  twenty  students  interviewed,  almost 
all  expressed  great  satisfaction  with  the  Job 
and.  particularly,  the  training  received 
through  the  supervlsor.0 


ENERGY  PRODUCTION 

•  Mr.  ARMSTRONG.  Mr.  President, 
some  of  us  listened  with  concern,  the 
night  of  July  16,  when  the  President 
issued  his  call  for  massive  involvement 
of  the  Federal  Government  in  the  pro- 
duction of  energy  in  the  United  States. 
The  call  for  an  $88  billion  synfuels  pro- 
gram at  a  time  of  severe  budgetary  defi- 
cits seemed  a  bit  inappropriate,  espe- 
cially since  other,  more  immediately 
productive  measures  were  ignored. 
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Our  concern  increased  when  we  saw 
the  apparently  receptive  reaction  of  some 
parts  of  the  business  community,  and  of 
some  Members  of  Congress  who  tradi- 
tionally have  opposed  big  Government. 
It  seemed  that  the  "crisis  mentality"  of 
the  moment  was  going  to  sweep  all  op- 
position before  it,  and  rush  us  into  the 
energy  business  before  we  had  time  to 
think  about  what  we  were  doing. 

Fortunately,  there  has  been  some  time 
for  reflection,  on  all  sides,  and  the  initial 
enthusiasm  which  greeted  the  Energy 
Security  Corporation  has  begun  to  cool. 
A  longer  look  at  reality  has  revealed  a 
number  of  flaws  in  an  analysis  based  on 
questionable  assumptions.  These  second 
thoughts  have  come  from  both  industry 
and  environmental  groups. 

One  thoughtful  contribution  from  the 
second  category  came  recently  from  Mr. 
William  K.  Reilly,  the  president  of  the 
Conservation  Foundation.  In  a  recent 
article  in  the  Wall  Street  Journal.  Mr. 
Reilly  suggests  an  alliance  of  business 
and  environmental  groups  to  defeat  the 
Energy  Security  Corporation.  Mr.  Reilly 
points  out  that  the  ESC  is  bad  for  the 
environment,  but  also  that  it  is  bad  for 
business.  I  agree  with  him. 

Mr.  Reilly  makes  one  additional  point 
that  I  think  is  worth  emphasizing.  We 
have  all  read  newspaper  stories  of  op- 
position to  decontrol  gasoline  and  well- 
head prices  of  oil  and  natural  gas.  As  Mr. 
Reilly  makes  clear,  this  opposition  does 
not  come  from  responsible  environ- 
mental groups.  The  Sierra  Club,  the 
League  of  Women  Voters,  the  National 
Resources  Defense  Council,  and,  of 
course,  the  Conservation  Foundation, 
have  all  consistently  supported  decon- 
trolled prices  for  fossil  fuels.  These 
groups  have  long  recognized  the  simple 
truth  that  it  is  only  in  a  market  situa- 
tion that  conservation,  and  "renewable" 
sources  of  energy,  become  practical. 

Mr.  President,  Mr.  Reilly  makes  excel- 
lent sense,  and  I  commend  his  comments 
to  all  my  colleagues.  I  ask  that  the  entire 
article  be  printed  in  the  Record. 

The  article  follows : 
"Unholy  Alliance"  Ought  to  Fight 
Carter  on  Energy 

(By  William  K.  Reilly) 
The  President's  energy  proposals  should  be 
opposed  vigorously  by  both  environmentalists 
and  business  leaders.  This  may  seem  an  "un- 
holy alliance" — unrealistic  and  unworkable. 
But  I  ask  both  the  business  and  environ- 
mental communities  to  consider  the  follow- 
ing. 

Suppose  President  Carter's  energy  program 
went  exactly  according  to  plan.  There  would 
be  no  significant  impact  on  oil  imports  in 
the  next  five  to  seven  years.  (Imports  might 
be  reduced  by  a  recession  but  not  by  this 
energy  program.)  Synthetic  fuels  might  begin 
making  a  contribution  by  the  late  1980s,  if 
we  are  lucky.  We  would  have  the  dubious 
distinction  of  buying  heavily  subsidized  syn- 
thetic oil  at  a  price  higher  than  OPEC  would 
likely  charge  for  the  natural  product.  We 
would  certainly  have  lost  ground  on  our  en- 
vironmental progress.  The  costs  to  our  fed- 
eral system  of  an  Energy  Mobilization  Board 
riding  roughshod  over  local  and  state  gov- 
ernments would  have  been  immense. 

Suppose  that  instead  of  spending  $88  bil- 
lion on  synfuels,  we  spent  $10  billion  on  im- 


proving the  energy  efficiency  of  existing 
homes  in  a  minimal  way.  Over  the  lifetime 
of  those  Improvements,  3.S  billion  barrels 
of  oil  would  be  saved,  a  saving  that  equals 
buying  Imported  oil  at  less  than  $2  a  barrel. 
The  savings  to  homeowners  who  pay  the  $10 
billion  would  be  $102  billion  at  today's  oil 
prices. 

Suppose  we  were  to  attack  automobile  fuel 
efficiency  directly.  Although  federal  stand- 
ards now  are  set  at  19  miles  per  gallon,  cars 
perform  much  worse  In  the  real  world.  For 
model  year  1978,  the  average  EPA  mileage 
estimates  for  all  automobiles  was  19.6:  but 
studies  at  the  Department  of  Energy  Indicate 
the  actual  average  was  16.4.  (If  we  take  into 
account  the  growth  of  sales  of  vans  and  light 
trucks,  the  fuel  efficiency  of  the  nation's  pas- 
senger fleet  would  be  much  worse.)  Automo- 
"oiles  use  about  30  percent  of  our  petroleum. 
Since  both  foreign  and  American  manufac- 
turers know  how  to  build  cars  that  conserve 
gas  and  perform  well  on  the  road,  a  tighten- 
ing of  standards — or  strong  economic  incen- 
tives for  drivers  to  buy  fuel-efficient  cairs — 
could  cut  gasoline  consumption  in  half. 

Industry  already  has  shown  the  way  toward 
energy  efficiency.  According  to  the  recent 
Harvard  Business  School  energy  report,  Dow 
Chemical  has  cut  its  energy  consumption  per 
pound  of  product  by  40  percent. 

When  oil  is  available  in  attics  and  under 
hoods  and  in  industrial  plants  for  prices 
ranging  from  50  cents  to  a  few  dollars  per 
barrel,  it  makes  little  sense  to  embark  on  a 
program  that  may  produce  only  a  limited 
quantity  of  oil  by  1990  at  prices  far  above 
alternative  sources. 

Thus,  the  plan  is  bad  for  the  nation.  But 
what  are  its  effects  on  the  environment  and 
on  business?  Accept  for  a  moment  my 
organization's  viewpoint  that  a  massive 
synfuels  program  Is  bad  for  the  environment, 
and  let  us  concentrate  on  how  It  Is  bad  for 
business  and  Industry.  The  President  has 
suggested  a  program  that  removes  a  vital 
part  of  the  American  economy  from  the 
normal  controls  of  comoetitive  free-market 
tests.  Centralized  decisionmaking,  invest- 
ments controlled  by  bureaucrats,  tax  dollars 
raised  and  spent  without  the  discipline  of 
ordinary  Congressional  and  Judicial  over- 
sight: These  are  hardly  the  Ingredients  of  a 
program  to  be  supported  by  thoughtful  busi- 
ness leaders. 

How  do  we  get  from  here  to  there  on  a  path 
less  marked  by  moon-shot  dramatics  and 
more  characterized  by  careful  attention  to 
real  opportunities  for  Improved  efficiency 
and  meaningful  Increases  In  production? 
The  first  step  is  clearly  decontrol  of  energy 
prices,  including  the  price  of  gasoline:  the 
timid  steps  taken  by  Congress  and  the  White 
House  need  to  be  speeded  uo.  Also,  the  prob- 
lem of  making  public  utility  rates  conform 
more  to  the  replacement  costs  of  electricity 
and  natural  gas  needs  to  be  faced. 

It  may  come  as  a  surprise  to  many  in  the 
business  community  to  learn  that  environ- 
mentalists support  this  use  of  the  market. 
In  fact,  the  Sierra  Club.  League  of  Women 
Voters.  Natural  Resources  Defense  Council, 
and  my  own  organization,  to  name  a  few. 
have  been  strong  and  consistent  supporters 
of  decontrol  efforts.  Such  a  call  for  pricing 
that  reflects  the  full  costs  of  energy  con- 
sumed is  fully  consistent  with  environment- 
alists' view  of  the  world:  that  we  can  have 
economic  growth  and  Improved  productivity 
with  fewer  investments  of  natural  resources. 

In  addition  to  the  prodding  force  of  the 
market — rewarding  innovation,  discourag- 
ing uneconomic  practices  and  capital 
expenditures  swiftly  and  impartially — we 
need  a  research  and  development  program 
that  is  responsive  to  tests  of  economic  via- 
bility, not  to  a  single-minded  policy  deci- 


sion made  once-and-for-all  by  Congress  and 
administered  by  a  massive  bureaucracy.  In 
such  an  R&D  program,  synfuels  might  well 
play  a  part,  but  they  would  hardly  be  the 
centerpiece.  Using  the  test  of  total  cost  to 
the  nation,  including  environmental  costs, 
we  should  plan  to  commercialize  the  Inex- 
pensive energy-saving  and  energy-producing 
technologies  before  we  go  on  to  the  expensive 
ones:  cost  effectiveness  is  the  test,  not  some 
predetermined  "synfuels  or  bust"  strategy. 

It  is  clear  that  the  program  outlined  above 
is  one  that  can  be  supported  by  many  In  the 
environmental  community  and  industry.  But 
the  President  has  gone  In  completely  the 
opposite  direction.  He  has  proposed  an 
enormous  investment  In  unproven  tech- 
nology, directed  and  funded  by  government 
agencies  outside  even  the  usual  minimal 
control  exercised  over  such  bureaucracies, 
and  purposefully  Insulated  from  any  market- 
place tests  at  all.  All  this  without  a  single 
short-term  benefit  to  the  country. 

I  believe  It  makes  sense  for  Important 
interests  outside  government  to  cooperate  In 
confronting  the  energy  peril.  Of  course,  there 
Is  much  that  separates  business  and  environ- 
mentalists. But  cooperation  is  possible  even 
without  consensus  on  every  detail  of  energy 
policy.9 


THE  MILWAUKEE  RAILROAD 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
submit  the  following  article  dealing  with 
the  Milwaukee  Road  for  the  Record.  Bob 
Rupp,  the  editor  of  the  Farmer  and  Mary 
Nelson,  who  wrote  the  article,  should  be 
praised  for  their  careful  examination  of 
the  problems  which  face  the  Milwaukee 
Road. 

The  article  follows : 
(From  the  Parmer  magazine.  Aug.  18,  1979] 
Milwaukee  Road:   Can  it  Survive? 
(By  Mary  Nelson) 

On  December  19.  1977.  The  Chicago,  Mil- 
waukee. St.  Paul  and  Pacific  Railroad — The 
Milwaukee  Road — went  bankrupt  for  the 
third  time  since  the  turn  of  the  century. 

To  farmers  and  shippers  in  Minnesota  and 
South  Dakota,  cost  of  the  Milwaukee's  poten- 
tial demise  is  enormous.  Last  year.  Minnesota 
farmers  shipped  13.365  carloads  (20.9  million 
cwt)  of  grain  over  Milwaukee  tracks.  South 
Dakota  farmers  shipped  13.125  carloads  (17 
million  cwt) .  It  costs  25c /cwt  more  to  ship  by 
truck  than  rail,  according  to  estimates  of 
several  elevator  operators  in  both  states. 
Moving  that  37.9  million  cwt  by  truck.  If  the 
Milwaukee  trackage  is  lost,  would  thus  cost 
Minnesota  and  South  Dakota  farmers  an  ex- 
tra $9.5  million  a  year.  That's  on  grain  alone. 
It  does  not  Include  added  costs  for  shipping 
fertilizers,  pesticides  and  farm  implements 
to  farmers. 

There  are  other  costs.  It  takes  about  $300.- 
000  a  day.  in  subsidies,  to  keep  the  Mil- 
waukee in  operation,  according  to  John  Riley, 
transportation  aide  for  Senator  Dave  Duren- 
berger  (R-MN).  Minnesota  has  committed 
$600.(X)0  to  repair  Milwaukee's  line  from  Al- 
den  to  Jackson,  plus  $100,000  for  repair  on 
the  main  line.  There  is  $1  million  available 
to  maintain  service  on  the  Rosemount  to 
Austin  line  if  the  trustee's  proposed  embargo 
Is  eventually  approved  by  the  court,  ac- 
cording to  Sherri  Alston,  Minnesota  Depart- 
ment of  Transportation. 

South  Dakota  is  even  more  heavily  com- 
mitted. An  agreement  wherebySouth  Dakota 
will  provide  the  bulk  of  $2.3  million  for  emer- 
gency main  line  repair  has  been  approved 
by  the  bankruptcy  court  in  Chicago.  An  addi- 
tional $22.7  million  is  to  be  available  as  a 
loan  cosigned  by  the  state  and  the  trustee. 
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with  tax  dollars  pledged  as  support  In  the 
event  of  default,  according  to  Jim  Meyers.  SD 
director  of  railroads. 

Why  has  the  Milwaukee  gone  bankrupt? 
OfflcliU  causes  are  listed  as  competition  from 
Burlington  Northern  (BN),  Increasing  fuel 
and  labor  costs,  loss  of  business  to  trucks, 
strangulation  by  federal  regulations  and  bad 
weather. 

But,  several  past  and  present  employes 
contend  the  railroad's  sorry  state  is  not  en- 
tirely due  to  those  "natural"  causes.  At  best, 
they^  say.  the  railroad  was  pushed  over  the 
brink  by  Inept  management.  At  worst,  it  was 
deliberate  bankruptcy. 

William  H.  Brodsky.  a  former  Milwaukee 
assistant  vice  president  for  business  plan- 
ning, feels  current  problems  stem  from  a  1959 
attempt  to  negotiate  a  merger  with  Chicago 
and  North  Western  (CNW) . 

"The  Milwaukee  has  always  been  a  mar- 
ginal railroad."  Brodsky  says.  "It  made 
money  some  years  and  lost  money  others, 
which  was  the  reason.  I  believe,  for  the 
merger  proposal  to  CNW.  At  that  time,  there 
was  not  enough  traffic  to  sustain  two  rail- 
roads. To  improve  its  profit  picture  and  pro- 
vide a  stronger  bargaining  position.  Milwau- 
kee officials  deferred  track  maintenance 
during  those  merger  negotiations  The  com- 
pany's own  maintenance  records  show  about 
800.000  ties  were  being  replaced  annually  be- 
fore 1960.  In  1960.  about  400.000  were  re- 
placed. This  declined  to  about  300.000  ties 
from  1961  through  1967.  Cutting  those  ex- 
penses added  about  $10  million  to  the  prolt 
picture.  At  that  time.  I  feel  that  decision 
was  correct." 

However,  the  merger  with  CNW  fell 
through.  Then,  says  Brodsky.  the  company 
was  faced  with  spending  money  to  upgrade 
tracks  and  get  back  into  the  railroad  busi- 
ness or  look  for  a  new  merger  Tn  1970.  Mil- 
waukee management  decided  to  seek  a  new 
merger  partner.  It  chose  BN.  which  had  Just 
been  formed  from  a  merger  of  Great  North- 
ern. Northern  Pacific,  Burlineton  and  Spo- 
kane. Portland  and  Seattle  railroads. 

"It  was  at  this  point  I  feel  management 
made  the  critical  error."  Brodsky  tcld  The 
Parmer.  "Had  management  elected  to  get 
back  into  the  railroad  business,  there  was 
enough  traffic  developing  from  changing 
shipping  patterns  to  support  the  railroad 
But  management  opted  to  try  and  merge 
with  BN." 

By  the  time  that  decision  was  reached,  all 
extra  Income  generated  by  deferring  track 
maintenance  was  exhausted  Company  offi- 
cials sent  out  an  order  that  no  cars  were  to 
be  repaired  if  the  repair  cost  would  be  more 
than  $500.  Such  cars  were  to  be  parked  This 
enabled  the  company  to  lay  off  a  number  of 
car  crews.  It  also  had  a  positive  impact  on 
the  cc«npany"s  financial  picture — for  the 
short  run. 

"But.  It  was  a  blanket  order  and  did  not 
take  car  ace  into  consideration."  points  out 
Brodsky  "When  I  took  over  management  of 
the  Bensenvllle.  IL  yard,  we  had  hundreds  of 
nearly-new  cars  parked  in  yards  and  on  .<!ld- 
Ings  all  over  the  country.  This  was  at  a  time 
when  there  was  a  severe  car  shortage.  Later, 
that  program  was  extended  to  locomotives." 

Meanwhile,  the  BN  Milwaukee  merger  was 
rejected  by  the  Interstate  Conunerce  Com- 
mission CCC) .  Milwaukee  manaRement  de- 
cided to  fight  that  ruling  and  eventually  won 
However,  after  It  hart  won  the  company's 
trustee  last  February  told  the  ICC  the  Mil- 
waukee was  not  interested  in  pursuing  any 
concessions  which  woii'd  stren'nhen  it  in  the 
West.  "In  essence,  he  said  the  Milwaukee  was 
no  longer  Interested  in  being  in  the  railroad 
business."  says  Brodsky. 

Another  former  Milwaui'ep  offirial  also  feels 
management  has  not  been  the  best.  J  Fred 
Simpson,   former  attorney  for  the   railroad. 


says  the  decision  to  defer  track  maintenance 
for  15  years  had  another  serious  effect  on  the 
railroad's  financial  condition — costly  derail- 
ments. 

"Derailments,"  Simpson  told  The  Farmer. 
"were  rare  prior  to  196J.  Bat.  by  19/5.  track 
conditions  had  deteriorated  to  where  31  de- 
railments occurred  in  28  days  on  the  Avery. 
ID  hill.  When  derailments  increased,  train 
speeds  slowed,  increasing  costs.  One  direct  ex- 
pense was  equipment  and  load  damage.  Ship- 
pers began  to  have  second  thoughts  about 
exposing  their  loads  to  such  danger.  Also. 
equipment  and  personnel  weren't  utilized 
fully  because  of  the  slo*  turn-around. 

"In  the  early  '60's,  Milwaukee's  fast 
freights  moved  between  Seattle  and  Chicago 
In  53  hours.  Today,  It  takes  more  than  100 
hours.  Locomotives  and  railcars  make  fewer 
trips  per  year.  This  means  less  earnings  on 
equipment.  It  forces  the  buying  or  leasing  of 
additional  equipment  if  the  railroad  wants 
to  move  the  same  annual  tonnage.  With  loco- 
motives costing  about  $700,000  and  cars  be- 
tween $30,000  and  $70,000  you  can  see  how 
this  adds  to  costs,"  says  Simpson. 

Kendall  Gustafson.  a  former  Milwaukee 
salesman,  adds  this;  "A  railroad  has  nothing 
to  sell  but  service  to  shippers.  The  way  you 
convince  shippers  to  use  your  railroad  Is  with 
salesmen.  But  the  Milwaukee  has  systemati- 
cally reduced  both  its  sales  offices  and  sales- 
men since  1970.  That  was  part  of  the  move  to 
improve  short-term  profits.  In  1968,  we  had 
77  offices.  Ten  years  later,  we  had  42.  Some 
small  offices,  such  as  the  one  In  Austin.  NM. 
were  dropped.  But  offices  also  were  closed  In 
such  places  as  Los  Angeles.  Salt  Lake  City 
and  Washington,  DC.  The  railroad  now  is 
down  to  39  offices,  most  of  which  have  suf- 
fered major  personnel  cuts.  But  management 
has  remained  top  heavy." 

The  Official  Railway  Guide  In  1970  listed 
about  165  management  or  executive  positions 
for  the  Milwaukee  Road,  excluding  sales 
managers.  In  1979.  It  still  showed  126  man- 
agement positions,  a  reduction  of  about  24^  , 
compared  to  a  nearly  50 ''^^  reduction  In  sales 
offices.  By  comparison,  BN.  a  much  larger 
railroad  (25,000  miles  to  Milwaukee's  9,826 
miles)  with  more  total  operating  income 
($2.34  billion  to  $439  million)  has  140  man- 
agement positions.  Including  officers  of  two 
subsidiaries   but   excluding   sales   managers. 

Milwaukee  officials  deny  all  those  accusa- 
tions. 

Wallace  Abbey,  director  of  corporate  com- 
munications, says  the  charges  are  absolutely 
untrue.  He  contends  bankruptcy  stems  from 
a  number  of  factors,  none  of  which  are  Inept 
management. 

"Our  current  difficulties  result  from  poor 
reorganization  In  1944.  Inability  to  abandon 
unprofitable  sections  of  the  system  because 
of  government  regulations,  government  med- 
dling In  our  attempts  to  merge  and  two  very 
severe  winters  which  virtually  stopped  the 
Milwaukee  dead  In  Its  tracks.  In  1977.  when 
bankruptcy  was  declared,  we  had  a  number 
of  obligations  coming  due.  Including  pay- 
ments to  settle  a  lawsuit.  Because  of  the 
preceding  bad  winter,  we  didn't  have  the 
necessary  cash  to  meet  obligations. 

"The  charge  of  deferred  maintenance  to 
improve  our  negotiating  position  for  a  merger 
also  Is  not  accurate."  continues  Abbey.  "We 
put  as  much  money  back  Into  the  line  for 
track  and  equipment  repairs  as  possible. 
There  Just  wasn't  enough  money  to  make  all 
the  repairs.  As  for  the  trustee  telling  the 
ICC  we  weren't  Interested  in  being  In  the 
railroad  business,  that's  a  lie." 

Bill  Brodsky  demurs  on  that,  noting  that 
dividends  were  paid  on  common  stock  until 
1967  and  on  preferred  stock  until  nine  years 
ago.  He  acknowledges  some  dividends  were 


later  Judged  to  be  returned  capital  to  In- 
vestors, but  points  out  that  some  were  actual 
dividends. 

"Obviously,  company  officials  weren't  put- 
ting everything  they  could  into  maintaining 
the  line  If  they  paid  dividends,"  says  Brodsky. 
"And  the  trustee  did  tell  the  ICC  that  the 
Milwaukee  was  no  longer  Interested  In  con- 
cessions to  Improve  Its  position  In  the  West. 
That  Is  right  In  the  hearing  proceedings.  To 
me.  it  says  the  Milwaukee  Is  not  Interested 
in  being  in  the  railroad  business." 

If  the  Milwaukee  was  deliberately  put  into 
bankruptcy,  the  question  Is  why?  The  an- 
swer, says  Fred  Simpson.  Is  money.  The  Mil- 
waukee has  around  $900  million  In  assets, 
while  debts  are  only  a  little  more  than  $430 
million. 

"Someone  obviously  stands  to  make  a  lot 
of  money  if  those  assets  are  liquidated." 
points  out  Simpson.  "We  feel  the  big  winners 
will  be  the  bondholders.  They  paid  only  about 
45<'  on  the  $1  to  acquire  the  bonds  and.  since 
they  are  secured  creditors,  they  get  the  bonds 
redeemed  at  face  value  before  anyone  else 
gets  anything.  A  second  reason  for  liquida- 
tion is  that  those  bonds  pay  only  2''2  '';  to  4'^ 
interest.  If  the  railroad  liquidates,  bond- 
holders get  their  money  to  Invest  In  some- 
thing with  higher  returns.  But,  If  the  rail- 
road reorganizes,  that  money  remains  tied 
up." 

Wallace  Abbey  contends  matching  assets 
against  liabilities  doesn't  paint  an  accurate 
picture.  He  says  no  one  will  benefit  from  the 
bankruptcy  and  quite  likely  everyone  con- 
nected with  the  railroad  will  take  a  loss. 
"This  is  esp)eclally  true  If  the  Judge  puts 
labor  protection  high  on  the  list  of  clalmR 
against  the  Milwaukee's  estate."  Abbey  says. 
"Labor  protection  could  run  as  high  as  $1 
billion." 

Fred  Simpson  disputes  Abbey's  conten- 
tion. He  says  the  story  of  assets  versus  lia- 
bilities varies  according  to  who  makes  up 
the  audience.  "When  manaeement  talks  to 
the  public  or  someone  questioning  validity 
of  a  bankruptcy  where  assets  so  far  exceed 
liabilities,  they  say  employee  claims  will  eas- 
ily take  the  difference.  However,  when  we 
make  a  proposal  to  purchase  the  railroad, 
we're  told  It  will  take  millions,  because  as- 
sets are  so  much  greater  than  liabilities." 

Bill  Brodsky  notes  the  money  motive  is  not 
limited  to  bondholders.  The  Chicago  Mil- 
waukee Corporation,  the  railroad's  holding 
company,  has  a  financial  stake,  too.  Accord- 
ing to  a  story  in  Barrons'  National  Business 
and  Financial  Weekly  (Julv  23.  1979).  The 
Chicago  Milwaukee  Corporation  realized  $135 
million  in  sheltered  tax  loss  carry-forward 
from  the  railroad  last  year. 

"Very  simply."  Brodsky  says,  "the  holding 
company  uses  railroad  losses  to  shelter  In- 
come from  other  holding  company  proper- 
ties. This  permits  plowing  profits  from  the 
properties  back  into  operations  without  pay- 
ing taxes  or  dividends.  The  railroad's  losses 
shield  earnings  of  the  other  companies  Un- 
til recently,  the  railroad  has  been  more  prof- 
itable to  the  holding  company  as  a  loser  than 
if  it  made  small  profits." 

What  should  be  done  about  the  Milwau- 
kee's plight? 

One  option  is  to  reorganize  the  railroad, 
leaving  it  nearly  Intact  but  changing  own- 
ership and  management.  Another  Is  to  reor- 
ganize it  on  a  reduced  basis,  lopping  off 
everything  west  of  St.  Paul  but  leaving  cur- 
rent management  and  ownership  Intact.  A 
third  is  complete  liquidation. 

Both  management  and  the  employee  group 
relect  liquidation.  But  the  two  power 
groups — bondholders  and  creditors — favor 
that  option. 

Management  and  the  former  trustee  fa- 
vored option  two.  lopping  off  everything  west 
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of  St.  Paul,  leaving  a  Midwest  "core"  rail- 
road to  be  operated  by  existing  management. 
"The  western  lines  always  were  a  drain  on 
the  system."  says  Abbey.  "Those  lines  prob- 
ably were  a  mistake  to  build  right  from  the 
beginning.  They  currently  provide  only 
competition  for  BN.  Why  should  we  keep  op- 
erating unprofitable  lines  Just  to  hold  down 
freight  rates  for  shippers?  If  shippers  don't 
like  BN's  rates,  they  can  find  some  other 
way  to  ship.  Additionally,  the  system  will  be 
too  costly  to  rehabilitate  If  western  lines  are 
included.  We're  looking  at  over  $1  billion 
for  rehabilitation  if  they  are  included." 

Brodsky  disputes  Abbey's  assessment:  "I 
don't  believe  the  railroad  can  exist  without 
the  transcontinental  route.  All  transconti- 
nental railroads  make  money  except  the  Mil- 
waukee, which  is  a  serious  indictment  of 
Milwaukee  management.  The  managers  have 
simply  not  taken  advantage  of  concessions 
given  when  the  BN  merger  occurred.  Instead, 
they  have  concentrated  on  the  shorthaul, 
truck-competitive  Midwest  market.  CNW,  in 
the  Council  Bluffs  gateway,  handles  10  to  15 
times  more  traffic  than  the  Milwaukee  does 
and  it's  still  marginal. 

"Profits  are  in  long  hauls."  asserts  Brod- 
sky. "Hauls  across  northern  tier  states  are 
at  least  double  the  industry  average.  Rev- 
enue per  car  is  three  to  four  times  the  aver- 
age. If  that's  not  reason  enough  to  concen- 
trate on  this  market,  it's  pretty  ridiculous, 
in  view  of  the  country's  energy  situation,  to 
think  of  lopping  off  a  line  which  traverses 
half  the  nation's  low-sulphur  coal  deposits. 

"Additionally,  the  Seattle  port  has  grown 
to  the  point  where  it  is  the  second  largest 
container  port  In  the  country.  And  there  Is 
Increasing  grain  traffic  to  the  West  Coast, 
rather  than  to  traditional  eastern  markets. 

"When  management  speaks  of  $1  billion 
for  rehabilitation,  they're  talking  about  up- 
grading the  entire  system,  including  all 
branch  lines."  continues  Brodsky.  "We  think 
that's  unrealistic.  Interest  rates  for  money 
prohibit  such  investments.  Our  idea  is  con- 
centrating on  the  critical  part  of  the  rail- 
road—the main  line.  We  figure  upgrading  the 
main  line  to  60  mph  will  cost  about  $160  mil- 
lion. This  money  is  available  in  lon<?-term 
loans  with  deferred  payments  from  the  fed- 
eral government. 

"There  is  no  question  that  some  branch 
lines  eventually  will  be  dropped,  but  not 
right  away.  We  Intend  to  look  at  each  one 
on  a  case-by-case  basis  with  shippers — to 
determine  if  rehabilitation  would  be  profit- 
able But,  first,  we  need  the  cash  fiow  those 
lines  help  support.  A  river  can't  run  if  you 
cut  off  all  Its  tributaries,  which  is  the  same 
thing  current  management  has  attempted 
with  its  meat-ax  approach  to  abandonment. 
Forty  percent  of  the  Milwaukee's  revenue  Is 
generated  by  lines  west  of  St.  Paul.  Exclud- 
ing branch  lines.  20  percent  of  Its  miles  gen- 
erate 40  percent  of  its  revenue. 

"Carrying  that  a  step  further,  the  lines 
west  of  St,  Paul  generate  40  percent  of  the 
revenue  flowing  over  the  core  railroad.  "  says 
Brodsky.  "If  lines  west  are  lopped  off.  that 
eliminates  40  percent  of  revenue.  If  that 
happens — I  predict  the  Milwaukee  will  cease 
to  exist  within  18  months  Farmers  and  other 
shippers  across  the  northern  tier  will  become 
captive  customers  for  BN.  BN  will  be  in  a 
position  to  move  that  grain  when  it  chooses, 
not  when  farmers  want  It  moved.  Also,  if 
deregulation  occurs,  shippers  can  be  charged 
whatever  the  traffic  will  bear." 

However,  management's  position  has  found 
powerful  support  in  the  U.S.  Department  of 
Transportation.  In  a  letter  sent  to  Senator 
Howard  Cannon  (D-NV) .  W.  Graham  Claytor, 
acting  Secretary  of  Transportation,  endorsed 
a  bill  introduced  by  Senator  Dave  Duren- 
berger  which  allows  lopping  off  about  three- 


fourths  of  the  railroad  considered  unprofit- 
able. Claytor  also  released  DOT  studies  sup- 
porting conclusions  of  a  consultant  retained 
by  the  railroad's  trustee,  saying  It  would 
not  be  feasible  continuing  operation  on  most 
Milwaukee  lines  west  of  St.  Paul. 

Simpson  and  Brodsky.  however,  are  unim- 
pressed with  DOT  findings.  "We  have  always 
felt  DOT  was  committed  to  abandoning  the 
lines  west,"  Simpson  says.  "This  more  or  less 
confirms  our  feelings,  since  Claytor  did  not 
mention  the  study  done  by  Russell  Murphy 
for  DOT.  which  said  If  th-ee  'hi  -cs  d  d  rot 
happen,  our  proposal  would  not  succeed. 
However,  if  they  did  occur  and  two  already 
have,  he  went  on  to  show  how  our  proposal 
could  succeed.  He  accepu  the  premise  the 
traffic  to  sustain  the  lines  already  exists.  And. 
his  studies  do  not  Include  coal  revenue  In- 
creases." 

Brodsky  says  there  apparently  has  been  a 
deliberate  attempt  to  drive  down  revenues 
from  the  lines  west  in  order  to  make  man- 
agement's desire  to  abandon  appear  neces- 
sary. 

"The  latest  incident  occurred  recently 
when  Canadian  shippers  were  told  the  Mil- 
waukee no  longer  wanted  their  lumber  traf- 
fic." states  Brodsky.  "If  they  Insisted  on  ship- 
ping over  Milwaukee  lines,  they  would  have 
to  pay  surcharges.  Officially,  this  action  was 
to  Increase  cash  flow.  In  reality.  It  was  a  ploy 
to  discourage  shippers  from  using  the  lines 
to  move  their  lumber  from  British  Columbia 
to  Midwest  markets.  Canadian  lumber  repre- 
sents a  sizeable  volume  of  freight  on  the 
lines  west  of  St.  Paul," 

Others  also  are  concerned  that  DOT  studies 
on  the  Milwaukee  may  not  be  accurate.  John 
Plink,  press  secretary  for  Senator  Max 
Baucus  (D-MT),  says  the  senator  was  con- 
cerned the  DOT'S  study  results  may  have 
been  ordained.  "There  really  does  not  seem 
any  economic  analysis  to  support  proposals 
to  abandon  the  lines  west."  Flink  concludes. 

There  are  several  bills  in  Congress  designed 
to  aid  the  Milwaukee.  Additionally,  both 
Minnesota  and  South  Dakota  have  funds 
available  to  assist  the  troubled  railroad. 

However.  Brodsky  feels  none  of  the  op- 
tions will  succeed  unless  present  Milwaukee 
management  changes.  "As  much  as  I  want 
the  Milwaukee  to  survive,  I  have  a  difficult 
time  recommending  that  tax  money  continue 
to  be  given  it  so  long  as  people  who  are  deter- 
mined to  destroy  the  Milwaukee  are  manag- 
ing it,  "  he  states.  "They've  been  so  busy  try- 
ing to  save  money  by  not  running  trains, 
they  cant  think  of  aggressively  seeking  busi- 
ness and  providing  service  to  handle  that 
business. 

"They  act  in  their  own  best  interests  of 
preserving  their  Jobs— and  perhaps  in  the 
stockholders  best  Interest,  although  I  have 
some  doubts  about  that.  But  thev  certainly 
do  not  act  in  the  public's  best  Interest.  If  I 
were  passing  out  tax  money.  I  would  not 
give  them  a  dime  until  the  Milwaukee  man- 
agement was  changed  The  railroad's  Job  Is  to 
show  shippers  how  they  can  move  goods,  not 
tell  them  why  goods  cant  be  moved.  Unless 
the  feuding  and  Infighting  stops  and  a  work- 
able plan  evolves,  shippers  along  The  Mil- 
waukee Road  will  ultimately  be  the  biggest 
losers,"  concludes  Brodsky .9 


MEDAL  FOR  SIMON  WIESENTHAL 

•  Mr.  DOLE.  Mr.  President,  having  had 
the  privilege  to  meet  Mr.  'Wiesenthal  last 
April  in  Vienna,  Austria,  I  am  particular- 
ly pleased  to  join  my  distinguished  col- 
league from  South  Dakota,  Senator  Mc- 
GovERN,  in  cosponsoring  a  bill  authoriz- 
ing the  President  to  present  a  specially 


struck  gold  medal  to  Simon  Wiesenthal. 
This  token  of  admiration  is  but  a  modest 
tribute  for  a  man  of  such  extraordinary 
stature. 

As  the  head  of  the  Jewish  Documenta- 
tion Center  in  Vienna,  Mr.  Wiesenthal 
has  become  a  legend  in  his  lifetime  and 
is  responsible  for  bringing  over  1,100 
Nazi  war  criminals  to  justice.  His  own 
life  was  brutally  interrupted  in  1941 
when  he  was  arrested  shortly  after  Hit- 
ler's invasion  of  Russia.  Prom  then  on, 
his  biography  reads  like  a  chronicle  of 
persecution,  horror,  tragedy,  punctuated 
by  such  infamous  names  as  Auschwitz, 
Birkenau.  Treblinka,  and  Dachau. 

When  in  1945  Simon  Wiesenthal  was 
freed  by  the  American  forces,  he  could 
have  attempted  to  resume  a  life  where 
normalcy  might  have  slowly  dimmed  the 
memory  of  the  tragic  years  that  had 
marred  a  whole  continent  with  imprece- 
dented  savagery,  violence  and  systematic 
murder.  As  an  architect,  he  might  have 
participated  in  the  rebuilding  of  a  Eu- 
rope devastated  by  war.  Instead,  he  chose 
to  rebuild  the  memories  of  those  who 
had  died  without  leaving  a  trace,  and 
to  restore  links  that  had  been  destroyed. 

The  strength  of  character  of  a  man 
who  was  able  to  preserve  his  sense  of 
justice  as  the  basis  of  civilization,  in  the 
face  of  a  bestial  world  where  rules 
ceased  to  exist  and  laws  to  be  observed, 
conunands  our  admiration  and  respect. 
In  seeking  venegeance  for  the  most  bar- 
barian crimes  of  all  times,  Simon  Wies- 
enthal placed  his  trust  in  the  judicial 
process,  acting  merely  as  a  broker  be- 
tween the  assassins  and  their  judges. 

I  was  told  of  a  Jewish  legend  by  which 
the  world  will  be  saved  if  only  for  one 
just  man  in  each  generation.  That  man 
is  known  as  the  Baal  Shem  Tov.  That 
Simon  Wiesenthal's  true  identity  might 
thus  be  revealed  would  come  as  no  sur- 
prise.* 


LIABILITY  FOR  OIL  POLLUTION 

•  Mr.  MUSKIE.  Mr.  President.  Congress 
has  considered  oil  pollution  legislation 
for  nearly  13  years.  A  variety  of  measures 
have  been  enacted  to  provide  adequate 
funding  for  cleanup  of  oil  spills.  Other 
measures  have  been  adopted  which 
provide  compensation  for  loss  associated 
with  those  spills.  International  agree- 
ments have  been  negotiated  to  rational- 
ize the  oil  pollution  liability  schemes  ap- 
plicable to  oceangoing  vessels.  And  Presi- 
dent Carter  has  proposed  a  comprehen- 
sive cleanup  and  liability  scheme  for  oil 
and  hazardous  substances. 

A  discussion  of  the  oil  pollution  aspect 
of  this  problem  was  recently  published 
by  the  Journal  of  Maritime  Law  and 
Commerce.  In  an  article  by  Allan  Men- 
delsohn and  Eugene  R.  Fidel!  entitled 
"Liability  for  Oil  Pollution — United 
States  Law,"  the  history  of  and  need  for 
this  kind  of  comprehensive  scheme  is  dis- 
cussed. Mr.  Mendelsohn  has  been  ajong- 
time.  knowledgeable  contributor  to  the 
oil  pollution  liability  dialog.  He  has  been 
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a  consultant  to  me  and  to  the  Subcran- 
mlttee  on  Environmental  Pollution.  He 
has  written  extensively  in  the  field  and 
he  prepared  a  definitive  analysis  of  the 
preemption  section  of  the  1972  Federal 
oil  pollution  liability  amendment  to 
which  the  Supreme  Court  referred  in  the 
case  of  AWO  against  Askew.  I  shall  sub- 
mit the  Mendelsohn-Pidell  article  for  the 
Record  at  the  end  of  these  remarks. 

There  is  real  value  in  continuing  the 
public  dialog  on  the  question  of  compre- 
hensive spill  liability  laws.  I  continue 
to  have  reservations  about  the  degree 
to  which  comprehensive  liability  and 
cleanup  funds  may  serve  to  reduce  the 
standard  of  care  of  those  who  handle  oil 
and  hazardous  substances.  This  basic 
concern  must  be  answered  before  any 
legislation  is  enacted. 

In  addition.  I  am  deeply  concerned 
that  a  liability  fund  financed  from  rev- 
enues collected  from  manufacturers  and 
handlers  of  oil  and  hazardous  substances 
may  simply  become  a  substitute  for  col- 
lection from  the  parties  responsible  for 
spills.  The  resources  of  the  Federal  Gov- 
ernment are  already  strained.  I  suspect 
that,  faced  with  the  alternative  of  "tap- 
ping the  fimd"  or  going  to  court  to  col- 
lect from  those  responsible  for  dis- 
charges, the  Government  would  be  in- 
clined to  take  the  easy  way  out.  This 
question  too  must  be  answered  before 
legislation  of  this  kind  can  be  enacted. 

Finally,  Mr.  President,  in  addition  to 
the  preemption  issue  which  needs  no 
discussion  here,  we  need  to  be  sure  that 
we  do  not  inadvertently  create  a  subsidy 
for  giant  supertankers  and  other  han- 
dling systems.  These  massive  carriers  and 
storers  of  oil  and  chemicals  must  be  re- 
sponsible for  the  full  risks  of  spills.  Any- 
thing short  of  that  could  result  in  either 
the  public  or  the  environment  bearing 
an  unreasonable  cost.  If  this  question, 
together  with  the  others  I  have  outlined 
above,  can  be  answered  to  the  satisfac- 
tion of  the  Congress  during  the  current 
and  subsequent  session,  comprehensive 
legislation  could  be  enacted  before  the 
end  of  this  Congress. 

The  article  follows: 
llabilxtt  for  oil.  pollution — united  states 
Law 

(By   Allan   I.    Mendelsohn    and    Eugene   R. 
Pldell) 

DJTRODncnON 

As  the  United  States  approached  the  last 
two  decades  of  the  Twentieth  Century,  few 
areas  of  Its  law  proved  to  be  as  complex  as 
that  governing  liability  for  oil  pollution. 
The  subject  Involves  not  only  some  of  the 
most  fundamental  principles  of  tort  law  but 
also  admiralty  doctrines  largely  Judge-made, 
legislative  enactments,  and  international 
conventions."  If  further  complexity  were 
needed,  the  Interplay  of  federal  and  state 
legal  systems  amply  provides  It.  Because  of 
these  varied  sources  of  law.  and  because  the 
matter  of  oil  pollution  has  still  not  been  the 
subject  of  comprehensive  federal  legislation, 
it  is  perhaps  a  larger  task  than  ought  to  be 
the  case  to  render  a  brief  account  of  Amer- 
ican Uablllty  law  in  this  area.  Nonetheless, 
the  present  chapter  will  provide  at  least  a 
cursory  overview  of  the  major  elements  of 
federal  legislation,  subject  to  the  caveat  that 
critical  elements  of  the  story — particularly 
those  having  to  do  with  state  regulation — 


Footnotes  at  end  of  article. 


have  been  woven  in  with  perhaps  less  em- 
phasis than  they  merit. 

The  Limitation  of  Liability  Act  of  1851 
The  first  statute  we  shall  consider  is  not 
directly  addressed  to  oil  pollution  as  such, 
rather  it  deals  with  the  general  liability  of 
shipowners,  and  in  this  way  has  an  Impact 
on  liability  for  pollution. 

The  basic  maritime  liability  law  of  the 
United  States  today  is  a  federal  statute  en- 
acted in  1851  and  amended  since  that  time 
only  so  as  to  bring  about  some  improvement 
in  recoveries  available  by  or  on  behalf  of 
passengers  who  suffer  personal  injury  or 
death  in  a  ship  disaster.^  So  far  as  concerns 
vessel  owner  liability  for  oil  pollution  dam- 
age, therefore,  the  principal  governing  law 
in  the  United  States  today  is,  with  some 
exceptions,  one  that  was  adopted  almost  130 
years  ago.-^  It  is  necessary  to  begin  with  a 
consideration  of  this  statute,  which  was  in- 
spired by  English  legislation.*  even  if  its  Ju- 
dicial construction  was  soon  "liberated" 
from  Its  ElngUsh  antecedents." 

Section  183(a)  of  the  Shipowner's  Limita- 
tion of  Liability  Act  provides  that,  in  the 
event  of  an  accident  "occasioned  or  incurred 
without  the  privity  or  knowledge"  of  the 
vessel  owner  and  involving  damage  to  prop- 
erty, the  owner's  liability  shall  not  "exceed 
the  amoxmt  or  value  of  the  Interest  of  such 
owner  In  such  vessel,  and  her  freight  then 
pending."  In  1871,  the  Supreme  Court  held 
that  "value  "  as  used  in  Section  183(a)  meant 
the  vessel's  value  after,  not  before,  the  acci- 
dent, thus  severely  restricting  the  potential 
recovery  where,  for  example,  the  vessel  for 
which  limitation  is  sought  lies  unsalvage- 
able  on  the  ocean  bottom."  A  series  of  Su- 
preme Court  decisions  In  1885  specifically 
held  that  even  though  an  owner,  after  an 
accident,  is  fully  compensated  by  Insurance, 
the  funds  so  received  are  not  a  part  of  the 
vessel's  value  and  hence  need  not  be  made 
available  to  pay  claims. =  In  the  case  of  the 
Torrey  Canyon  disaster  off  the  coast  of  Brit- 
ain in  March,  1967,  a  United  States  court, 
following  the  letter  of  Section  183(a) .  would 
have  been  able  to  award  damages  of  no  more 
than  $50 — the  value  of  the  single  lifeboat 
that  was  salvaged  from  the  disaster.* 

Oiven  the  potentially  harsh  results  from 
this  statute  as  It  has  been  construed.  It  Is 
not  surprising  that  ways  have  been  tried — 
and  found — to  "break  the  limits".  One  of 
these  ways  is  simply  by  showing  that  the 
damage  was  done  or  incurred  with  "the 
privity  or  knowledge  of"  the  owner — in  which 
event  the  owner's  liability  becomes  unlim- 
ited. No  one  can  really  divine  the  meaning 
of  the  words  "privity  and  knowledge"  In 
Section  183  and.  Indeed.  Professors  Ollmore 
and  Black,  in  their  excellent  treatise  on  The 
Law  of  Admiralty,  have  called  the  terms  "de- 
void of  meaning  .  .  .  empty  containers  into 
which  the  courts  are  free  to  pour  whatever 
content  they  will".  "Like  an  accordion". 
Ollmore  and  Black  added,  the  Act  "can  be 
stretched  out  or  narrowed  at  will"  depend- 
ing on  the  facts  of  the  particular  case  and 
the  philosophy  of  the  Judge  hearing  the 
case."  Another  method  of  breaking  the  lim- 
its is  for  the  court  to  Ignore  the  traditional 
admiralty  rule  holding  that  the  law  of  the 
forum  governs  limitation  '"  and.  instead,  to 
invoke  the  law  of  the  vessel's  fiag,  assum- 
ing, of  course,  that  this  approach  permits 
a  higher  recovery  than  would  otherwise  be 
available  under  Section  183."  But  any  court 
viewing  its  function  as  Judicial  rather  than 
legislative  ultimately  faces  a  philosophical 
problem  In  continuing  the  search  for  ways 
to  Ignore  the  limitation.  This  Is  particularly 
true  at  present,  because  the  Congress  has 
had  ample  opportunity  to  amend,  update, 
and 'or  repeal  Section  183.  but  has  failed  to 
do  so  in  any  meaningful  manner  except  in- 
directly and  in  the  limited  context  of  water 
pollution  control   legislation.*^  It  is  to  the 


development    of    the    law    In    this    area    to 
which  we  next  turn. 

Federal  Water  Pollution  Control  Act 
Amendments  of  1972 
Amending  and  expanding  upon  various 
provisions  of  earlier  Congressional  enact- 
ments,'^ the  Congress  in  1972  adopted  com- 
prehensive legislation  pertaining  to  virtually 
all  aspects  of  water  pollution  and  federal 
government  recovery  lor  costs  of  cleanup." 
The  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  recently  codified  and 
updated  In  33  U.S.C.  Sections  1251-1376  (now 
known  as  the  Clean  Water  Act),  declares 
It  to  be  a  national  goal  that  the  discharge 
of  pollutants  into  the  navigable  waters  of 
the  United  States  be  eliminated  by  1985.'^ 
Section  1321(b)  (1)  declares  It  to  be  the  pol- 
icy of  the  United  States  that  there  be  "No 
discharges  of  oil  or  hazardous  substances 
into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or  into 
or  upon  the  waters  of  the  contiguous  zone 
or  In  connection  with  activities  under  the 
Outer  Continental  Sheif  Lands  Act  or  the 
Deepwater  Port  Act  of  1974,  or  which  may 
affect  natural  resources  belonging  to,  ap- 
pertaining to,  or  under  the  exclusive  man- 
agement authority  of  the  United  States  (in- 
cluding resources  under  the  Fishery  Con- 
servation and  Management  Act  of  1976) ." 

Oil  Is  defined  as  "oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil.  sludge,  oil  refuse,  and 
oil  mixed  with  wastes  other  than  dredged 
spoil.  "  A  discharge  is  defined  as  Including 
but  not  being  limited  to  "any  spilling,  leak- 
ing, pumping,  pouring,  emitting,  emptying  or 
dumping."  '• 

A  vessel  owner,  operator  or  any  other  per- 
son in  charge  of  a  vessel.  Including  a  demise 
charterer,  Is  subject  to  a  $5,000  civil  penalty 
for  any  unlawful  discharge,  and  the  Environ- 
mental Protection  Agency  ("EPA")  may.  un- 
der amendments  passed  In  1978,  commence 
a  civil  action  for  penalties  up  to  $250,000. 
In  the  event  of  failure  by  such  person  im- 
mediately to  notify  designated  agencies  of 
the  United  States  federal  government  of  a 
discharge,  the  statute  prescribes  a  maximum 
fine  of  $10,000  or  imprisonment  for  not  more 
than  one  year,  or  both.'" 

When  a  discharge  occurs,  the  United  States 
Government  Is  authorized  to  undertake  and 
complete  the  cleanup  unless  the  President 
determines  that  the  vessel  owner  or  operator 
can  and  will  properly  perform  the  task.'"  In 
any  Instance  where  the  federal  government 
cleans  up.  the  vessel  owner  or  operator  Is 
strictly  liable  to  the  government  for  its  "ac- 
tual costs  Incurred"  In  the  cleanup — but  not 
to  exceed,  in  the  case  of  all  vessels  (other 
than  Inland  oil  barges),  the  greater  of  $150 
per  gross  ton  or  $250,000.  A  tanker  of  200.000 
tons  could  thus  be  subject  under  this  pro- 
vision to  a  potential  cleanup  liability  to  the 
federal  government  of  $30  million."'  A  some- 
what lower  limit  of  the  greater  of  $125  per 
gross  ton  or  $125,000  is  provided  for  Inland 
oil  barges.-"  To  meet  this  potential  liability, 
the  statute  requires  vessel  and  barge  owners 
to  show  evidence  of  financial  responsibility 
(by  insurance,  surety  bonds,  self-insurance 
or  other  means)  in  sums  sufficient  to  cover 
the  limits.-'  This  latter  program  is  adminis- 
tered by  the  Federal  Maritime  Commission. 
Vessel  or  barge  owners  may  avoid  liability 
entirely  by  showing  that  the  discharge  was 
"caused  solely  by  (A)  an  act  of  God,  (B)  an 
act  of  War.  (C)  negligence  on  the  part  of 
the  United  States  Government,  or  (D)  an 
act  or  omission  of  a  third  party  without 
regard  to  whether  any  such  act  or  omission 
was  or  was  not  negligent,  or  any  combination 
of  the  foregoing  clauses."  --'  An  "act  of  God" 
Is  defined  as  "an  act  occasioned  by  an  un- 
anticipated grave  natural  disaster." 

On  the  other  hand,  the  right  to  limitation 
can  be  extinguished  and  full  liability  as- 
sessed against  the  vessel  owner  in  any  case 


97fi!;A 


rOMnRF.SSIONAL  RECDRD  —  SENATE 


October  11.  1979 


October  11,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


27855 


where  the  federal  government  can  show  that 
the  discharge  "was  the  result  of  willful  negli- 
gence or  willful  misconduct  within  the  priv- 
ity and  knowledge  of  the  owner.-'*  The  United 
States  Is  also  expressly  authorized  to  bring 
an  action  for  the  recovery  of  Its  costs  "in  any 
court  of  competent  Jurisdiction,"  which  does 
not  necessarily  preclude  bringing  actions  in 
foreign  courts  should  it  ever  be  necessary  to 
do  so,  and  should  the  forum  state  have  no 
domestic  doctrine  barring  access  to  its  courts 
in  these  circumstances.--  Finally,  Section 
1321  (k)  of  the  statute  carries  over  the  $35 
million  revolving  fund  which  was  originally 
created  by  Section  11  (k)  of  the  1970  Water 
Quality  Improvement  Act.  This  is  a  fund  fi- 
nanced by  Congressional  appropriation  and 
available  to  assist  the  Government  in  carry- 
ing out  its  obligations  under  the  Act,  In- 
cluding the  payment  of  expenses  Incurred 
on  those  occasions  when  the  Government 
cleans  up  but,  for  one  reason  or  another, 
cannot  recover  its  costs,  or  when  a  private 
party  cleans  up  and  then,  in  accordance  with 
Section  1321  (I),  sues  the  Government  to  re- 
cover its  clean  up  costs.=" 

It  should  be  noted  that  the  foregoing  pro- 
visions establish  vessel  owner  Uablllty  only 
for  claims  by  the  federal  government  for  Its 
costs  of  clean  up.»^  None  of  them  cover  claims 
of  private  citizens  whose  property  is  dam- 
aged as  a  result  of  an  oil  spill.  These  types 
of  claims  can  always  be  asserted  under  state 
law,  though  to  do  so  necessarily  raises  Issues 
concerning,  for  example,  the  applicability  of 
the  limits  of  the  1851  Umltatlon  of  Liability 
Act,  and  the  varying  damages  compensable 
under  different  state  statutes.  On  the  other 
hand.  Section  1321  (o)  (2)  of  the  1972  Act. 
adopting  almost  the  verbatim  text  of  Section 
11(0)  (2)  of  the  1970  Water  Quality  Improve- 
ment Act,  declares  that  "|nlothlng  In  this 
section  shall  be  construed  as  preempting  any 
State  or  political  subdivision  thereof  from 
imposing  any  requirement  or  liability  with 
respect  to  the  discharge  of  oil  or  hazardous 
substance  Into  any  waters  within  such 
State." 

In  the  landmark  case  of  Askew  v.  American 
Waterways  Operators.  Inc.,  411  U.S.  325 
(1973),  a  unanimous  Supreme  Court  held 
that  the  federal  legislation  did  not  preempt 
or  preclude  the  State  of  Florida  from  enact- 
ing Its  own  Oil  Spill  Prevention  and  Pollu- 
tion Control  Act  Imposing  strict  liability  on 
vessel  owners  and  on  operators  of  on-shore 
terminals  for  any  damages  incurred  by  the 
State  or  by  private  persons  as  a  result  of  an 
oil  spill  In  the  State's  territorial  waters.  The 
Court  reasoned  that,  as  the  federal  legisla- 
tion governed  only  claims  by  the  federal  gov- 
ernment for  recovery  of  its  cleanup  costs.  It 
would  not  be  proper  "to  allow  federal  admi- 
ralty Jurisdiction  to  swallow  most  of  the 
police  power  of  the  States  over  oil  spillage — 
an  insidious  form  of  pollution  of  vast  con- 
cern to  every  coastal  city  or  port  and  to  all 
the  estuaries  on  which  the  life  of  the  ocean 
and  the  lives  of  the  coastal  people  are  greatly 
dependent."*"  The  Court  expressly  declined 
to  reach  the  question  whether  damages  under 
the  Florida  Act  would  be  subject  to  the  1851 
Limitation  of  Liability  Act." 
The  Trans-Alaska  Pipeline  Authorization 
Act  of  1973 

Specifically  allowing  private  parties  to  re- 
cover for  oil  pollution  damage  without  re- 
gard to  the  1851  Umltatlon  of  Liability  Act, 
the  Trans-Alaska  Pipeline  Authorization  Act 
(the  "TAPS"  Act)  was  adopted  by  the  U.S. 
Congress  in  November,  1973.*  As  for  vessel 
owners,  the  Act  extends  only  to  "oil  that  has 
been  transported  through  the  trans-Alaska 
pipeline"  and  on  vessels  operating  "between 
the  terminal  facilities  of  the  pipeline  and 
ports  under  the  Jurisdiction  of  the  United 
States".  However,  the  Act  holds  the  vessel 
owner  "strictly  liable  without  regard  to  fault 
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.  .  .  for  all  damages,  Including  clean  up  costs, 
sustained  by  any  person  or  entity,  public  or 
private.  Including  residents  of  Canada,  as  a 
result  of  discharges  of  oil"  from  vessels." 

In  addition  to  vessel  owner  liability,  the 
TAPS  Act  also  Improves  liability  on  the 
holder  of  the  pipeline  right-of-way  for  any 
"damages  In  connection  with  or  resulting 
from  activities  along  or  in  the  vicinity  of 
I  such  I  right-of-way."  Like  the  vessel  owner, 
the  holder  of  the  right-of-way  Is  "strictly 
liable  to  all  damaged  parties,  public  or  pri- 
vate, without  regard  to  fault  for  such  dam- 
ages." ■-  As  for  defenses  to  liability,  the  TAPS 
Act  treats  the  vessel  owner  Identically  to  the 
holder  of  the  right-of-way,  limiting  both 
their  defenses  only  to  those  cases  where 
damages  "were  caused  by  an  act  of  war  or 
by  negligence  of  the  United  States  or  other 
governmental  agency."  ■■" 

The  TAPS  Act  therefore  significantly  ex- 
pands the  ambit  of  protection  beyond  the 
cleanup  costs  available  only  to  the  federal 
government  under  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972.  In 
addition,  it  eliminates  two  of  the  defenses 
generally  available  to  vessel  owners  under  the 
1972  Act  (discharges  caused  either  by  "an  act 
of  God"  or  by  "an  act  or  omission  of  a  third 
party  without  regard  to  whether  any  such 
act  or  omission  was  or  was  not  negligent"). 
In  this  latter  regard,  moreover,  the  TAPS  Act 
expressly  recognizes  those  circumstances 
where  damage  is  caused  by  the  conduct  or 
activity  of  a  third  party.  Unlike  the  1972 
Amendments,  however,  the  TAPS  Act  pro- 
vides that  such  circumstances  may  not  be 
used  by  the  vessel  owner  or  the  holder  of  the 
right-of-way  as  a  defense  against  all  claims 
but  only  against  claims  by  that  third  party 
and  then  only  If  negligence  by  that  third 
party  can  also  be  proven.  * 

The  liability  of  the  right-of-way  holder  Is 
limited  to  $50  million  for  any  one  incident.''* 
If  the  damage  is  caused  by  a  vessel,  however, 
this  Act  for  the  first  time  Incorporates  the 
concept  of  a  llablllty-tjrpe  fund  to  assure 
both  that  all  damaged  parties  can  be  com- 
pensated for  damages  they  might  suffer  and 
to  shift  and  apportion  the  economic  respon- 
sibility for  such  damages  to  those  who  benefit 
from  the  carriage  of  oil  by  vessels,  namely, 
the  shipowner,  the  oil  industry,  and  the  oil 
consumer.^  Financed  by  a  5-cent  per-barrel 
fee  levied  by  the  pipeline  operator  upon  the 
oil  owner  at  the  time  the  oil  is  loaded  on  a 
vessel,  the  Trans-Alaska  Pipeline  Liability 
Fund  ultimately  will  total  $100  million  to  be 
used  for  the  purpose  of  providing  compensa- 
tion in  circumstances  where  proven  damages 
exceed  $14  million.  Up  to  $14  million,  liability 
Is  borne  by  the  vessel  owner  or  operator 
"Jointly  or  severally".  Beyond  that  amount, 
the  Fund  takes  over  the  responsibility  of 
compensation  up  to  Its  $100  million  celling." 
By  August,  1978,  the  Fund  contained  $13 
million.^* 

Like  the  1972  Water  Pollution  Control  Act 
Amendments,  the  TAPS  Act  expressly  ad- 
dresses the  subject  of  preemption  of  state 
laws,  and  similarly  declares  that  its  liability 
provisions  "shall  not  be  Interpreted  to  pre- 
empt the  field  of  strict  liability  or  to  pre- 
clude any  State  from  Imposing  additional  re- 
quirements." *  Finally,  and  again  following 
the  precedent — indeed,  referring  to  the  pre- 
cise provision — of  the  1972  Amendments,  the 
TAPS  Act  requires  vessel  owners  to  show  evi- 
dence of  financial  responsibility  (by  Insur- 
ance, surety  bonds,  self-insurance  or  other 
means)  sufficient  to  cover  their  potential 
liability  of  $14  million.*' 
The  Intervention  On  The  High  Seas  Act  of 
1974 

In  November  1969,  the  Brussels  Interna- 
tional Legal  Conference  on  Marine  Pollution 
adopted  the  International  Convention  Rela- 
ting to  Intervention  on  the  High  Seas  In 
Cases  of  Oil  Pollution  Casualties.  On  May  20, 
1970,  President  Nixon  transmitted  this  Con- 


vention to  the  Senate  for  its  advice  and  con- 
sent ji.  In  19/1,  the  Senate  gave  its  advloe 
and  ^nsent,  and  In  1974,  the  Congress  en- 
acted the  Intervention  on  the  High  Seas  Act 
for  the  purpose  of  Implementing  and  In- 
corporating Into  United  States  statutory  law 
the  right,  duties,  and  responsibilities  of  tlie 
United  States  under  the  convention  .o  Re- 
cently codified  in  33  US.C.  Sections  1471-87, 
the  Act  authorizes  the  Secretary  of  the  De- 
partment of  Transix>rtatlon  (In  which  the 
Coast  Guard  ordinarily  opera;tes)  to  take 
such  measures  on  the  high  seas  as  may  be 
necessary  to  prevent,  mitigate,  or  eliminate 
"grave  and  Imminent  danger  to  the  coastline 
or  related  interests  of  the  United  States  from 
pollution  or  threat  of  pollution  of  the  sea 
by  oil."  "  Among  the  listed  "Interests"  of  the 
United  States  are  "fish,  shellfish,  and  other 
living  marine  resources,  wildlife,  coastal  zone 
and  estuarine  activities,  and  public  and  pri- 
vate shorelines  and  beaches."  *• 

When  the  Secretary  determines  that  a 
"grave  and  imminent"  danger  exists,  he  is 
authorized  to  "remove,  and,  if  necessary, 
destroy  the  ship  and  cargo  which  Is  the 
source  of  the  danger."  *^  However,  actions 
taken  by  the  Secretary  must  be  reasonable 
given  the  circumstances,  and  the  Act  makes 
the  United  States  liable,  by  way  of  a  suit  In 
the  Court  of  Claims,  for  damages  caused  by 
actions  beyond  "those  reasonably  necessary" 
In  any  particular  situation."  Finally,  the  Act 
makes  available  to  the  Secretary,  for  the  pur- 
pose of  financing  "actions  and  activities" 
undertaken  by  the  Government  pursuant  to 
the  Act,  the  resources  of  the  revolving  ftand 
of  $35  million  created  by  the  1970  Water 
Quality  Improvement  Act  and  carried  over  by 
the  1972  Federal  Water  Pollution  (^ntrol  Act 
Amendments.*^ 

The  Deepwater  Port  Act  of  1974 
Because  the  waters  surrounding  most  of 
the  United  States  (and  especially  adjacent 
to  GuU  and  East  Coast  ports)  are  not  suffi- 
cient to  accommodate  supertankers  requiring 
depths  of  up  to  100  feet.  Congress  In  late 
1974  enacted  the  Deepwater  Port  Act,  estab- 
lishing a  licensing  and  regulatory  program 
governing  off-shore  deepwater  port  develop- 
ment beyond  the  territorial  limits  and  off 
the  coasts  of  the  United  States.*'  Codified  in 
33  use.  Sections  1501-24,  the  Act  pro- 
hibits oil  discharges  from  any  of  the  facili- 
ties of  the  port  or  from  any  vessel  operating 
to  or  from  the  port  or  in  a  surrounding  area 
technically  denominated  a  "safety  zone". 
Designated  by  the  Secretary  of  Transporta- 
tion "subject  to  recognized  principles  of 
international  law",  this  "safety  zone"  is  an 
area  "of  appropriate  size  around  and  Includ- 
ing any  deepwater  port  for  the  purpose  of 
navigational  safety".** 

A  discharge  In  violation  of  the  Act  either 
by  a  vessel  owner  or  operator  or  by  an  indi- 
vidual or  company  licensed  to  o|>erate  the 
port  Is  punishable  by  a  civil  penalty  not 
to  exceed  $10,000  for  each  violation.  Failure 
to  notify  the  Government  of  a  dlscnarge  Is 
punishable  by  a  fine  of  not  more  than  $10,- 
000  or  Imprisonment  for  not  more  than  one 
>  ear  or  both."' 

As  for  the  nature  of  liability,  the  Deep- 
water  Port  Act  adopts  the  same  strict  lia- 
bility with  the  same  limited  defenses  as 
were  adopted  the  year  before  in  the  TAPS 
Act.  Both  the  vessel  owner  and  the  licensee 
are  strictly  liable  "without  regard  to  fault" 
for  damtiges,  which  are  broadly  defined  as 
"clean  up  costs  and  .  .  .  damages  that  result 
from  a  discharge  of  oil."  The>only  defenses 
available  are.  as  In  the  TAPS  Act,  "an  act 
of  war,  or  negligence  on  the  part  of  the 
Federal  Government  In  establishing  and 
maintaining  aids  to  navigation."  In  addition, 
if  it  can  be  shown  that  the  damages  resulted 
solely  from  the  negligence  of  the  party 
asserting  a  claim  for  the  damage,  neither 
the  owner  nor  the  licensee  would  be  liable 
to  that  party."  The  vessel  owner's  llabUlty 
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arises  from  any  "discharge  of  oil  from  such 
vessel  within  any  safety  zone,  or  from  a 
vessel  which  has  received  oU  from  another 
vessel  at  a  deepwater  port." '-  The  licensee's 
llablUty  arises  when  the  discharge  Is  "irom 
a  vessel  moored  at  such  deepwater  port"  or 
from  the  deepwater  port  Itself." 

As  for  limits  of  liability,  the  owner  and 
the  licensee  are  subject  to  unlimited  lia- 
bility if  It  can  be  shown  that  the  discharge 
occurred  because  of  "gross  negligence  or 
willful  misconduct  within  |his|  privity  and 
Itnowledge."  Absent  such  a  showing,  the 
limitation  is  $50  million  for  the  licensee  and 
the  lesser  of  $150  per  ton  or  $20  million  ior 
the  vessel  owner.'* 

For  damages  in  excess  of  those  compen- 
sated by  the  vessel  owner  or  the  licensee,  the 
Act  again  follows  the  precedent  of  the  TAPS 
Act  by  creating  a  $100  million  fund,  called 
the  Deepwater  Port  Liability  Fund,  financed 
by  a  2  cent  per  barrel  fee  collected  by  the 
licensee  "from  the  owner  of  any  oil  loaded 
or  lUkloaded  at  the  deepwater  port."  The 
Fund,  like  the  owner  and  licensee,  is  also 
liable  "without  regard  to  fault."  "  But  un- 
like the  owner  and  the  licensee,  the  Fund's 
liability  appears  to  be  absolute  in  the  sense 
that,  though  the  Act  allows  the  Fund  a  de- 
fense against  claims  by  a  party  whose  negli- 
gence caused. the  damage,  it  does  not  allow 
the  Fund  to  Invoke  either  of  the  other  two 
defenses,  namely,  act  of  war  and  negligence 
of  the  federal  government  in  establishing 
and  maintaining  aids  to  navigation.  It  thus 
appears  that  the  Deepwater  Port  Act  repre- 
sents an  expansion  of  the  scope  of  liability 
from  earlier  federal  legislation  In  the  oil 
pollution  area.  Compare,  for  example,  the 
provision  governing  the  scope  of  the  TAPS 
Fund  liability  in  43  US  C.  Section  1653(c) 
(2),  exonerating  that  Fund  from  liability 
where  the  damage  was  caused  by  an  act  of 
war  or  government  negligence. 

Another  innovation  adopted  in  the  Deep- 
water  Port  Act  which  appears  to  have  no 
precedent  in  earlier  federal  pollution  legis- 
lation Is  a  provision  which :  ( 1 )  allows  the 
Attorney  General  of  the  United  States  to 
Institute  a  class  action  "on  behalf  of  any 
group  of  damaged  citizens  he  determines 
would  be  more  adequately  represented  as  a 
class  in  recovery  of  claims,"  and  (2)  author- 
izes the  Secretary  of  Transportation,  acting 
"on  behalf  of  the  public  as  trustee  of  the 
natural  resources  of  the  marine  environ- 
ment," to  sue  and  recover  for  damages  to 
such  resources  and  then  to  apply  any  sums 
recovered  "to  the  restoration  and  rehabilita- 
tion of  such  natural  resources."  ^ 

Expansive  though  these  provisions  are.  the 
Deepwater  Port  Act,  like  the  TAPS  Act.  has 
only  very  limited  applicability.  It  was  at 
least  partially  for  this  reason — though  also 
to  attempt  to  arrive  at  some  element  of  uni- 
formity in  the  face  of  the  continuing  profu- 
sion of  varying  federal  and  state  funds  as 
well  as  varying  federal  and  state  laws  on  the 
subject — that  attempts  began,  soon  after 
passage  of  the  Deepwater  Port  Act.  to  enact 
as  federal  legislation  what  has  since  become 
colloquially  known  as  the  "superfund" 
bill."  The  purpose  of  such  a  measure  is  to 
establish  a  "superfund"  together  with  a 
comprehensive  legal  regime  governing  li- 
ability and  compensation,  public  as  well  as 
private,  for  all  damages  and  cleanup  costs 
caused  by  oil  pollution  no  matter  the  source 
and  no  matter  the  location."  But  the  enact- 
ment of  such  legislation  is  fraught  with  dif- 
ficulties— not  only  because  of  Its  inherently 
controversial  nature,  but  also  because,  as 
more  laws  on  the  subject  continue  to  be  en- 
acted with  Increasingly  strlneent  terms,  the 
pressure  on  anv  new  comprehensive  law  to 
equal  or  exceed  the  most  protective  of  the 
terms  and  levels  of  all  the  other  laws  be- 
comes virtually  irresistible.  And  it  is  in  this 
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context  that,  before  examining  the  options 
under  consideration  for  the  comprehensive 
law,  we  must  first  examine  in  some  detail 
the  most  recent  law  which  the  Congress  has 
enacted  in  the  oil  pollution  context. 

The  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978 

Enacted  in  the  closing  days  of  the  95th 
Congress,  the  Outer  Continental  Lands  Act 
Amendments  of  1978  ("the  1978  OCS  Act") 
amend  the  1953  Outer  Continental  Shelf 
Lands  Act  ■"*  by  establishing  a  new  statutory 
regime  for  the  management  of  oil  and  nat- 
ural gas  resources  of  the  outer  continental 
shelf  and  by  adopting  provisions  to  expedite 
the  systematic  development  of  the  shelf  but 
at  the  same  time  protect  the  marine  and 
coastal  environment.'"  It  should  be  kept  In 
mind  that,  while  as  a  land  mass,  the  OCS  Is 
almost  one-third  the  size  of  the  continental 
United  States,  only  approximately  3  percent 
of  the  United  States  continental  margin,  or 
some  14.4  million  acres,  have  so  far  been 
leased  for  oil  and  gas  development.*' 

Nevertheless,  in  passing  the  1978  Act,  Con- 
gress seemingly  anticipated  a  much  more 
active  program  of  exploration  and  exploita- 
tion and,  to  meet  the  risks  of  such  a  pro- 
gram. Congress  devised  and  adopted  an  un- 
precedentedly  broad  system  to  govern  pollu- 
tion damages,  cleanup  and  liability.  Appli- 
cable to  owners  and  operators  of  any  offshore 
facility  In  the  outer  continental  shelf  or 
vessels  operating  over  the  shelf  and  carrying 
OCS  oil.  which  "causes  or  poses  an  imminent 
threat  of  oil  pollution."  the  Act  sets  up  a 
system  of  strict  liability  under  which,  ex- 
cept for  costs  of  removal,  a  ves.sel  owner  is 
potentially  liable  for  damages  up  to  a  limit 
of  $300  per  ton  (subject  to  no  overall  cell- 
ing), and  the  offshore  facility  owner  Is  po- 
tentially liable  up  to  a  limit  of  $35  million." 

As  far  as  removal  costs  are  concerned — 
and  these  are  broadly  defined  to  Include 
"cleanup  costs"  and  any  other  costs  "In- 
curred" under  subsection  (c),  (d)  or  (1)  of 
Section  311  of  the  Federal  Water  Pollution 
Control  Act ""  and  Section  5  of  the  Interven- 
tion on  the  High  Seas  Act" — Section  304(d) 
of  the  OCS  Act  expressly  precludes  the  appli- 
cability of  all  "limitations,  exceptions,  or  de- 
fenses". It  thus  renders  the  vessel  or  facility 
owner  (as  the  case  may  be)  absolutely  liable, 
and  without  limitation,  for  "all  costs  of  re- 
moval incurred  by  the  Federal  Government 
or  any  State  or  local  official  or  agency  In  con- 
nection with  a  discharge  of  oil  from  any  off- 
shore facility  or  vessel."  «^'  This  may  well  be 
the  first  Instance  of  unlimited  and  absolute 
liability  in  a  federal  statute. 

Somewhat  like  the  TAPS  and  the  Deep- 
water  Port  Acts,  though  more  capable  of  be- 
ing relied  upon  by  damaged  parties  (not  only 
because  of  its  unique  use  of  the  word  "pri- 
marily" but  also  because  It  Includes  the  vio- 
lation of  federal  standards  and  regulations  as 
a  trigger  for  extinguishing  the  right  to  limi- 
tation). Section  364(b)  of  the  OCS  Act  pro- 
vides that  the  owner  or  operator  of  the  vessel 
or  the  facility  may  lose  the  right  to  limitation 
and  thus  also  be  liable  without  limit  for 
damages  other  than  removal  costs  when  "The 
Incident  Is  caused  primarily  by  willful  mis- 
conduct or  gross  negligence,  within  the  priv- 
ity or  knowledge  of  the  owner  or  operator,  or 
is  caused  primarily  by  a  violation,  within  the 
privity  or  knowledge  of  the  owner  or  operator, 
of  applicable  safety,  construction,  or  operat- 
ing standards  or  regulations  of  the  Federal 
Government."  (Emphasis  added)  .** 

On  the  other  hand,  and  except  for  removal 
costs,  a  vessel  or  facility  owner  may  avoid 
liability  entirely  if  it  can  be  shown  that  the 
Incident  was  ".  .  .  caused  solely  by  an  act  of 
war.  hostilities,  civil  war.  or  liLsurrectlon.  or 
by  an  unanticipated  grave  natural  disaster  or 
other  natural  phenomenon  of  an  exceptional, 
inevitable,  and  Irresistible  character  .  .  .  |or 
if  It  was  caused)  solely  by  the  negligent  or 


Intentional  act  of  the  damaged  party  or  any 
third  party  (Including  any  government 
entity).""" 

Other  than  the  defenses  enumerated  in  ths 
1970  Water  Quality  Improvement  Act.  as  they 
were  carried  over  into  the  1972  Water  Pollu- 
tion Control  Act  Amendments,"*  no  subse- 
quent federal  statute  dealing  with  oil  pollu- 
tion damage  allows  acts  of  God  (e.g.,  a 
natural  disaster)  and  negligence  of  third 
parties  to  operate  as  complete  defenses  to 
liability — though  the  required  proof  that  the 
Incident  be  caused  "solely"  by  one  of  these 
factors  reduces  the  potential  sweep  of  the 
defense."" 

Damage  recoveries,  referred  to  as  "claims 
for  economic  loss",  are  specifically  per- 
mitted not  only  for  removal  or  cleanup  costs 
of  the  federal  and  local  governments,  but 
also  lor  such  elements  of  damage  as — 

(A)  Injury  to,  or  destruction  of,  real  or 
personal  property; 

(B)  loss  of  use  of  real  or  personal 
property; 

(C)  Injury  to,  or  destruction  of,  natural 
resources; 

(D)  loss  of  use  of  natural  resources; 

(E)  loss  of  profits  or  Impairment  of  earn- 
ing capacity  due  to  Injury  to,  or  destruction 
of,  real  or  personal  property  or  natural  re- 
sources Iso  long  as  the  claimant  "derives  at 
least  25<7c  of  his  earnings  from  activities 
which  utilize  the  property  or  natural  re- 
sources"); and 

(F)  loss  of  tax  revenue  ]"  by  the  Federal 
Government  and  any  State  or  political  sub- 
division thereof)  for  a  period  of  one  year 
due  to  injury  to  real  or  personal  property.™ 

In  addition,  there  Is  another  unique  provi- 
sion in  the  Act  rendering  the  vessel  and  fa- 
cility owner  liable  "without  regard  to  the 
limitation  of  liability  ]of  $300  per  ton  or  $35 
million  respectively)  ...  for  Interest  on  the 
amount  paid  in  satisfaction  of  the  claim  for 
the  period  from  the  date  upon  which  the 
claim  Is  presented  to  such  person  to  the  date 
upon  which  the  claim  is  paid."  "' 

Finally,  where  the  damages  might  exceed 
the  limits  or  where  defenses  might  exonerate 
the  vessel  or  facility  owner  from  liability,  the 
1978  Act  creates  an  Off.shore  Oil  Pollution 
Compensation  Fund  not  to  exceed  $200  mil- 
lion, to  be  financed  by  a  fee  of  not  more 
than  3  cents  per  barrel  Imposed  on  the  owner 
of  oil  when  such  oil  is  produced  on  the  OCS.'* 
The  $200  million  Is  not  an  Infiexlble  celling, 
as  the  Act  authorizes  the  Government  to 
borrow  ")l)f  at  any  time  the  moneys  avail- 
able in  the  Pimd  are  Insufficient  to  meet  the 
obligations  of  the  Fund."  "  The  Act  also  ex- 
pressly provides  that  "the  Fund  shall  be 
liable,  without  limitation,  for  all  losses  for 
which  a  claim  may  be  asserted  under  ]the 
Act)  ...  to  the  extent  that  such  losses  are 
not  otherwise  compensated."  ■• 

The  Act  additionally  requires  the  promul- 
gation of  regulations  requiring  vessel  and 
facility  owners  to  show  financial  responsi- 
bility "to  satisfy  (their)  maximum  amount 
of  liability"  subject  to  the  limitations." 
The  Act  also  provides  civil  and  criminal 
penalties  for  failure  to  give  notice  to  the 
Government  of  a  discharge  or  for  failure  to 
comply  with  the  financial  responsibility  re- 
quirements."' Other  sections  of  the  Act  in- 
clude detailed  provisions  governing  such  mat- 
ters as  suits  by  the  Attorney  General,  class 
actions  by  private  citizens  suffering  damages, 
claims  settlement  procedures,  rights  of  the 
Fund  to  sue  and  be  sued,  subrogation.  Juris- 
diction and  preemption.  In  all.  this  Act  con- 
tains by  far  the  most  comprehensive  and  far 
reaching  provisions  that  have  appeared  to 
date  In  any  federal  legislation  dealing  with 
oil  pollution.  And  If  only  because  It  was  the 
most  recent  federal  enactment.  It  Is  prob- 
ably the  most  significant  backdrop  for  Con- 
gress" current  consideration  of  the  various 
legislative  proposals  for  a  comprehensive 
"superfund"  act. 
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Proposed  new  Federal  legislation 
In  a  sense,  perhaps  the  most  Important 
provision  of  the  Deepwater  Port  Act,  dis- 
cussed above,  was  section  18(a),  which  called 
for  a  detailed  study  to  be  performed  by  the 
Attorney  General,  in  consultation  with 
other  agencies,  regarding  "methods  and  pro- 
cedures for  implementing  a  uniform  law 
providing  liability  for  clean  up  costs  and 
damages  from  oil  spills  from  Outer  Con- 
tinental Shelf  operations,  deepwater  ports, 
vessels,  and  other  ocean-related  sources." 
This  provision  was  eloquent  evidence  of  Con- 
gressional dissatisfaction  with  the  piecemeal 
character  of  Its  past  efforts:  and  the  Report 
that  was  eventually  submitted  by  Attorney 
General  Levi  proved  to  be  Influential  in 
shaping  subsequent  proposals  for  legisla- 
tion." 

Following  on  the  heels  of  the  Justice  De- 
partment's Report,  a  host  of  superfimd  bills 
were  Introduced  by  various  Senators  and 
Representatives  during  the  94th  and  95th 
Congresses.  Three  emerged  with  some  possi- 
bility of  enactment  at  the  close  of  the  95th 
Congress.  These  were  H.R.  6803,  which  was 
passed  by  the  House;  the  version  of  S.  2083 
which  was  reported  out  by  the  Senate  Com- 
mittee on  Commerce.  Science  and  Transpor- 
tation (hereafter  Senate  Commerce  Com- 
mittee ) :  and  the  version  of  S.  2083  which  was 
reported  out  by  the  Senate  Committee  on 
Environment  and  Public  Works  (hereafter 
Senate  Environment  Committee).  But  the 
press  of  business  at  the  close  of  the  95th 
Congress  was  such  that,  apart  from  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments, no  comprehensive  oil  pollution  leg- 
islation was  adopted.  In  addition,  the  thorny 
substantive  differences  that  continued  to 
emerge  during  the  final  days  of  the  Congress 
among  the  supporters  of  the  various  bills 
made  It  unlikely  that,  absent  a  willingness 
for  substantial  compromise  on  all  sides,  any 
new  oil  pollution  legislation  could  be  en- 
acted even  during  the  relative  calm  of  a 
new  Congress.™ 

Because  of  the  comprehensive  nature  of 
the  bills  plus  the  fact  that  none  was  ulti- 
mately enacted,  little  purpose  would  be 
served  by  a  detailed  analysis  of  their  respec- 
tive provisions.  But  so  that  the  reader  may 
gain  some  understanding  of  the  overall  di- 
rections m  which  United  States  pollution 
law  Is  apparently  moving  and  of  the  contro- 
versies surrounding  that  movement,  we  shall 
very  briefly  outline  the  various  areas  of 
general  agreement  and  disagreement  com- 
mon to  the  bills.™ 

1.  Vessel  Owner  Liability:  There  seems  to 
be  general  agreement,  at  least  In  the  Senate, 
that  the  limit  of  liability  for  oU  tankers 
should  be  the  same  $300  per  gross  ton  (with 
no  celling)  as  was  enacted  In  the  1978  OCS 
Act.  A  tanker  of  200,000  dwt  would  thus  be 
exposed  to  a  potential  liability  of  $60  mil- 
lion— exactly  double  the  $30  million  poten- 
tial liability  to  which  that  tanker  Is  exposed 
under  the  current  Clean  Water  Act."*  Re- 
garding vessels  other  than  tankers,  the  Sen- 
ate Committee  on  Environment  prefers  the 
same  $300  per  gross  ton,  while  the  Senate 
Commerce  Committee  prefers  $150  per  gross 
ton— In  either  version  without  a  celling. 
For  Its  part,  the  House  of  Representatives  is 
likely  to  accept  the  $300  per  gross  ton  limit, 
for  oil  tankers  but  prefers  to  make  it  subject 
to  a  $30  million  celling. 

2.  Liability  of  Facilities:  Both  Senate  Com- 
mittees as  well  as  the  House  are  reportedly 
prepared  to  adopt  the  limit  of  $50  million 
presently  In  the  Clean  Water  Act  for  on- 
shore and  off-shore  facilities  and  for  deep- 
water  ports.-'  There  is  also  apparent  gen- 
eral  agreement  that  such   a  limit  may   be 

Footnote  at  end  of  article. 
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reduced  in  the  event  a  determination  is 
reached  that  a  lower  limit  would  be  more 
appropriate  for  a  particular  class  or  category 
of  facility.  In  this  later  respect,  however, 
the  Senate  Environment  Committee  prefers 
a  "fioor"  or  minimum  liability  exposure  of 
at  least  $8  million. 

3.  The  Fund  and  Its  Funding:  Both  Sen- 
ate Committees  and  the  House  are  in  agree- 
ment that  there  should  be  an  Oil  Spill  Fund 
to  compensate  for  oil  pollution  damage  and 
that  such  Fund,  like  the  OCS  Fund,  should 
be  In  the  amount  of  $200  million,  financed  by 
a  fee  of  up  to  3  cents  per  barrel  to  be  Imposed 
on  each  barrel  of  crude  oU  received  at  any 
refinery  or  terminal  for  Import  to  or  export 
from  the  United  States.  There  is  similar 
agreement  that,  once  established,  this  Fund 
will  supersede  all  the  Funds  established 
under  other  federal  laws  to  provide  oil  pol- 
lution liability  protection.  These  Include  the 
TAPS  Act  Fund,  the  Deepwater  Port  Fund, 
the  OCS  Fund,  the  revolving  fund  estab- 
lished under  the  1970  Water  Quality  Im- 
provement Act  and  carried  over  in  the  1972 
Water  Pollution  Control  Act  Amendments, 
and  the  availability  of  that  latter  fund  under 
the  Intervention  on  the  High  Seas  Act. 

As  In  the  OCS  Fund,  the  $200  million 
amount  would  not  be  limited,  because  there 
is  agreement  in  principle  that  the  Fund  may 
borrow  money  if  the  damages  exceed  $200 
million  or  any  other  amount  that  may  be 
in  the  Fund  at  the  time  an  Incident  occurs. 
The  $200  million  amount,  which  the  entire 
Congress  now  seems  Inclined  to  accept.  Is  so 
much  higher  than  the  $39  million  fund  pro- 
vided for  in  the  1971  International  Conven- 
tion on  the  Establishment  of  an  Interna- 
tional Fund  for  Compensation  for  Oil  Pollu- 
tion Damage  (or  even  the  increase  to  $78 
million  permitted  by  the  Convention  If 
three-quarters  of  the  states  parties  thereto 
so  agree)  that  it  is  now  highly  unlikely  that 
the  United  States  wUl  ratify  that  Conven- 
tion.■- 

4.  Hazardous  Substances :  The  Senate  En- 
vironment Committee,  drawing  on  the  1972 
Water  Pollution  Control  Act  Amendments 
and  its  inclusion  of  "hazardous  substances" 
within  the  protective  ambit  of  the  cleanup 
and  liability  provisions,  prefers  similarly  to 
include  "hazardous  substances"  in  any  new 
law  that  may  now  be  adopted.  The  Environ- 
ment Conunittee  also  wishes  to  set  up  a  sec- 
ond fund,  separate  from  the  Oil  Spill  Fund, 
to  cover  cleanup  costs  and  damage  compen- 
sation resulting  from  spills  or  discharges  of 
hazardous  substances.  The  Environment 
Committee  has  not  yet  suggested  a  monetary 
level  nor  a  fee  system  to  finance  this  second 
fund,  but  the  bill  calls  for  an  Administration 
study  (to  be  completed  in  18  months)  which 
would  make  recommendations  on  these 
points.  The  Senate  Commerce  Committee, 
like  the  House,  limits  its  bill  and  proposed 
Fund  to  pollution  caused  by  oil. 

5.  Terms.  Scope  and  Nature  of  Liability: 
The  Environment  Committee  prefers  to  em- 
ploy Section  311  (now  codified  in  33  U.S.C. 
Section  1321)  of  the  1972  Water  Pollution 
Control  Act  Amendments,  as  amended  by  the 
1977  Clean  Water  Act,  as  the  basis  for  setting 
out  the  terms,  scope  and  nature  of  any  sys- 
tem of  liability  adopted  in  new  pollution  leg- 
islation. The  Environment  Committee  sug- 
gests that,  as  Section  311  has  been  part  of 
United  States  law  since  its  adoption  as  Sec- 
tion 11  of  the  1970  Water  Quality  Improve- 
ment Act,  there  Is  a  persuasive  reason  not  to 
fashion  a  new  system.  The  Senate  Commerce 
Committee  and  the  House,  for  their  part, 
prefer  to  adopt  a  new  system.  Space  does  not 
permit  a  detailed  comparison  of  the  proposed 
systems,  but  it  appears  that  there  is  general 
agreement  that,  at  least  as  pertains  to  oil 


pollution  damage,  strict  liability  should  be 
continued.  The  differences  seem  to  emerge 
principally  in  the  phraseology  of  the  righu 
that  are  entitled  to  protection  as  well  as  the 
defenses  and  exceptions  that  may  be  In- 
voked to  escape  liability.  As  between  the  two 
Senate  bills,  neither  is  significantly  more 
pro-industry  or  pro-environment  than  the 
other.  As  between  those  two  bills  and  the 
House  bin.  however.  Senator  Muskle  and  the 
Committee  on  Environment  are  understood 
to  believe  the  differences  to  be  substantial 
and  significant  enough  to  warrant  serious 
public  attention  and  discussion."* 

6.  Preemption:  The  extent  to  which  state 
law  should  be  permitted  to  operate  In  the 
area  of  oil  pollution  liability  has  long  been 
one  of  the  most  troublesome  issues  between 
the  industry,  the  environmentalists,  and 
the  United  States  Government.  It  is  even 
more  contentious  today  than  it  was  in  1970, 
when  Congress,  in  adopting  Section  11  (o) 
(2)  of  the  Water  Quahty  Improvement  Act, 
first  declared  that  states  would  be  permitted 
to  play  a  role  in  this  area.  For  by  1978,  a 
Library  of  Congress  Congressional  Research 
Service  study  showed  that  eighteen  coastal 
states  had  enacted  their  own  oil  spill  laws. 
A  copy  of  the  Library's  study  in  chart  form 
is  reproduced  below,  showing  the  states 
which  have  enacted  such  legislation  and  the 
substantive  differences  between  the  varlo'is 
enactments.  Given  the  Askew  decision 
{supra,  pp.  480-481).  the  Industry  can  look 
only  to  Congress  and  the  courts  for  any  real 
hope  of  superseding  these  state  enactments 
and  achieving  some  degree  of  uniformity  on 
the  basis  of  the  doctrine  of  federal 
supremacy. 

The  Congressional  debate  over  preemption 
is  a  lively  one.  refiectlng  the  range  of  views 
of  the  various  interested  outside  parties. 
The  Conunittee  on  Environment  prefers  no 
preemption,  finding  that  even  though  its 
reported  bill  was  "the  most  stringent  of  the 
three  "superfund"  bills  in  the  Congress," 
were  it  to  preempt  state  statutes  It  would 
Impose  ""a  lower  standard  of  liability  in  one 
or  more  areas  than  virtually  every  State 
statute."'  Close  examination  of  the  argument 
for  preemption,  so  the  Environment  Com- 
mittee concluded : 

.  .  .  reveals  it  as  an  argument  rejected  as 
flawed  and  dangerous  in  the  adoption  of  the 
Federal  system  200  years  ago.  Neither  the 
circumstances  nor  dangers  have  changed  so 
much  since  that  time  that  the  Committee 
Is  now  willing  to  embrace  an  authoritarian 
Federal  regime. 

The  Senate  Commerce  Committee,  ex- 
pand on  comparable  provisions  in  the  1978 
OCS  Amendments.-'  is  probably  mcllned  to 
authorize  preemption  in  at  least  two  con- 
texts: (1)  precluding  required  contributions 
to  any  state  funds  whose  purptose  is  to  pay 
compensation  for  losses  that  can  be  com- 
pensated under  the  federal  act;  and  (2) 
precluding  states  from  requiring  any  evi- 
dence of  financial  responsibility  beyond  that 
required  under  the  federal  act.  But.  adopt- 
ing language  similar  to  that  in  the  OCS  Act, 
the  Conunerce  Committee  is  still  not  pre- 
pared to  preempt  ""the  field  of  liability  or  to 
preclude  any  State  from  imposing  additional 
requirements  or  liability  for  damages  and 
cleanup  costs,  within  the  Jurisdiction  of 
such  State,  resulting  from  a  discharge  of 
oil.""  It  cannot  be  said  that  this  ""field"'  of 
non-preemption  Is  a  model  of  clarity. 

For  its  part,  the  House  prifers  general 
preemption  but  goes  about  trying  to  achieve 
It  not  by  outlawing  or  Invalidating  state 
laws  on  the  subject,  but  by  making  the 
superfund  and  the  federal  courts  the  exclu- 
sive means  for  the  collection  of  oil  pollution 
damages. 
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<  A  contributing  fund. 

Source:  S.  Rep.  Mo.  95-1152  (Committee  on  Environment  and  Public  Works),  95th  Congress, 

2d  s•ssio^  24  (1978). 


Note:  For  a  comprehensive  and  updated  analysis  of  State  programs,  see  M.  Lee,  Oil  Pollution 
Liability  Statutes:  An  Overview  of  State  Programs  (Congressional  Research  Service,  1979). 


CONCLtTSlON 

Building  upon  the  basis  of  the  Shipowner's 
Umltatlon  of  Uablllty  Act  of  1861.  United 
States  law  regarding  liability  for  oil  pollution 
has  proceeded  at  an  Irregular  pace,  provid- 
ing what  may  fairly  be  characterized  as  a 
patchwork  scheme  of  liability  limits,  legal 
defenses,  and  compensation  fund  programs. 
The  pattern  Is  further  complicated  by  the 
uncertain  limits  placed  by  the  Constitution 
upon  the  power  of  the  States  to  legislate  In 
an  area  that  has.  In  Important  respects,  been 
entered  by  the  Congress.  Although  the  exist- 
ence of  diverse  liability  regimes  may  be  ex- 
plained as  a  matter  of  history,  and  to  some 
extent  justified  as  a  recognition  of  separable 
factual  settings  of  different  areas  of  Indus- 
trial activity,  the  proliferation  of  federal  leg- 
islative programs  through  a  process  of  accre- 
tion has  probably  reached  the  p)olnt  where 
the  law  begins  to  lose  coherence,  much  as  the 
addition  of  excessive  levels  of  Icing  may  top- 
ple an  otherwise  appealing  four-layer  cake. 
Congress  now  appears  to  be  on  the  brink  of 
redoing  the  uppermost  layers  of  the  legisla- 
tive cake,  although  the  precise  Ingredients 
win  remain  unclear  until  the  task  Is  done. 
The  Issue  that  will  then  have  to  be  addressed 
Is  the  need  to  reconcile  domestic  and  Inter- 
national oil  pollution  compensation  expecta- 
tions and  programs  In  a  way  that  will  give 
due  recognition  not  only  to  the  "common 
heritage  of  mankind"  concept  as  applied  to 
the  global  commons,  but  also  to  the  proper 
Interests  of  coastal  states  In  preserving  their 
environments,  maintaining  a  regulatory  and 
legal  climate  that  will  foster  continued  In- 
tematloiukl  trade  In  oil,  and  compensating 
those  who  have  been  Injured  as  a  result  of 
that  commerce.  American  law  currently  at- 
tempts this  reconciliation,  but  the  drive 
towards  a  comprehensive  approach  Is  such 
that  the  present  legislative  arrangements 
should  probably  be  considered  essentially 
transitory.* 
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'O  Gllmore  &  C.  Black,  The  Law  of  Ad- 
miralty 877  (2ded.  1975). 

'"The  Titanic.  233  U.S.  718.  732-33   (1914). 
1'  Petition  of  Chadade  Steamship  Co..  own- 
ers of  S.S.  Yarmouth  Castle.  266  P.Supp    517 
(S.D.  Fla.  1967). 

'=  Following  the  Yarmouth  Castle  disaster 
In  November  1965.  the  Johnson  Administra- 
tion sponsored  comprehensive  maritime  re- 
form legislation  including  a  specific  provision 
to  repeal  Section  183  Insofar  as  it  established 
limitations  of  liability  for  personal  injury  and 
death.  S.  3251,  89th  Cong.,  2d  Sess.  (1966). 
The  comprehensive  legislation  was  passed  ex- 
cept for  the  repealer.  In  the  90th  Congress, 
a  repealer  was  again  Introduced,  but  it  too 
was  not  enacted  HR  17254,  90th  Cong  ,  2d 
Sess.  (1968),  S.  3600,  90th  Cong..  2d  Sess 
(1968).  In  the  context  of  oil  pollution  lia- 
bility, no  effort  has  ever  been  made  to  repeal 
Section  183  For  its  part,  the  Senate  Com- 
merce Committee  considers  that  the  limita- 
tions of  Section  183  are  applicable  to  oil 
pollution  damage.  See  thai  Committee's  re- 
cent report  on  Oil  Pollution  Liability.  S.  Rep 
No.  95-427  (Senate  Committee  on  Commerce. 
Science  and  Transportation) .  94th  Cong..  1st 
Sess  (1977)  (hereafter  referred  to  as  Sen. 
Comm.  Rep.).  See  also  note  29  infra. 

"These  Included  the   1899  Refuse  Act.  33 
use.  §407  (1976):  .<!ee  Lettow.  supra  note,  at 
602   &   nn     31-32:    the   Oil    Pollution    Act   of 
1924.    as   amended    (43    Stat     604,    33    USC 
5  431  et  seq.  1970)):  the  Federal  Water  Pol- 
lution Control  Act  of  1948.  as  amended   (62 
Stat.  1155.  33  USC.   5  466  et  seq    (1970)): 
and    the    Water    Qualltv    improvement    Act 
("WQTA"    )of    1970    (Pub    L.    No.   91-224.   84 
Stat.  91.  33  use    51161  et  seg    (1970)).  For 
a  concise  history  of  United  States  oil  pollu- 
tion legislation  prior  to  1972.  see  Davis.  The 
Ports  and  Waterways  Safety  Act  of  1972.  6  J. 
Mar    L.  &  Comm    249   (1975),  and  Mllsteln. 
Enforcing  International  Law   U.S.  Agencies 
and  the  Regulation  of  Oil  Pollution  in  Ameri- 
can Waters.  6  J.  Mar  I..  &  Comm   273  ( 1975) 
'♦Pub   L.  No.  92-500.  86  Stat.  816    See  also 
1972  Code.  Cong   &  Adm.  News  951.  3668. 
•33  use.  5  1251(a)(1)    (1976). 
'"33U.S.C.  5  5  1321(a)  (l)-(2)  (1976). 
"33  U.S.C.  5  5  1321(b)  (5)-(61   1976):  Pub. 
L   No  95-576.  S7.  92  Stat   2467  (1978). 
■'33  use.  55  1321(c)(1).  (d)    (1976). 
'"  In  1970.  when  federal  oil  pollution  limits 
of  liability  were  first  adopted  in  the  WQIA. 


thev  were  at  that  time  set  at  the  lesser  of 
$100  per  ton  or  $14  million  See  WQIA  5  11(f) 
( 1 ) .  reprinted  at  1970  US  Code,  Cong.  & 
Adm  News  101.  No  matter  the  tonnage  of 
the  tanker,  therefore.  Its  maximum  exposure 
for  oil  pollution  liability  under  the  1970  Act 
was  $14  million  Tn  the  Clean  Water  Act  of 
1977  (Pub  L  No  95-217.  91  Stat.  1566).  these 
limits  were  increased  to  their  present  fig- 
ures— which  effectively  amount  to  a  limit  of 
$150  per  ton  subject  to  no  celling  As  justifi- 
cation for  removing  the  $14  million  ceiling 
of  the  WQIA.  the  Senate  Report  on  the  1977 
Act  stated  that  the  celling  "served  no  useful 
purpose,  inadvertently  subsidizing  large 
tankers  and  thus  enhancing  their  competi- 
tive position  over  smaller  vessels  The  $14 
million  limit  In  existing  law  is  totally  inade- 
quate to  deal  with  an  oil  spill  of  any  magni- 
tude from  the  size  of  tanker  that  is  expected 
to  be  plying  the  waters  of  the  United  States." 

5  Rep.  No.  95-370  (Senate  Committee  on 
Environment  and  Public  Works),  95th  Cong., 
2d  Sess   ( 1977) .  See  also  1977  US  Code.  Cong. 

6  Adm  News  4326.  4389  For  views  as  to  how 
the  "strict  liability"  standard  made  its  ap- 
pearance in  United  States  2nd  international 
oil  pollution  law,  see  Bergman.  No  Fault 
Liability  for  Oil  Pollution  Damage.  5  J.  Mar. 
L  Comm  I  (1973).  and  Gold.  PolUttion  of 
the  Sea  and  International  Law.  3  J.  Mar.  L.  & 
Comm    13  (1971). 

-"33  use.  §  1321(f)(1)    (1976). 

->33  use.  5  1321(p)(l)    (1976). 

-^33  use.  §  1321(f)  (1)    (1976). 

-'33  use.  5  1321(a)  (12)    (1976). 

-'33  use.  §  1321(f)  (1)    (1976). 

-Id.  and  33  USC.  5  1321  (n)   (1976). 

-"  Except  for  the  limits  of  liability,  the  1972 
Federal  Water  Pollution  Control  Act  Amend- 
ments create  an  almost  identical  scheme  of 
fines  and  liability  for  owners  or  operators  of 
both  on-shore  and  off-shore  facilities  from 
which  oil  or  any  hazardous  substance  Is  dis- 
charged. Their  respective  limits  of  liability, 
however,  are  set  at  $50  million,  having  been 
raised  to  these  amounts  by  the  Clean  Water 
Act  of  1977.  When  originally  adopted  In  the 
1970  WQIA,  the  limits  for  on-shore  and  off- 
shore facilities  were  set  at  $8  million.  See  33 
use.  55  1321(b)(5)-(6).   (f)(2)-(3).  (g). 

-'A  provision  adopted  In  the  1977  Clean 
Water  Act  and  presently  codified  at  33  USC 
5  1321(f)(4)  specifically  Includes  as  part  of 
cleanup  costs  "any  costs  or  expenses"  of  the 
federal  "or  any  State  government  In  the 
restoration  or  replacement  of  natural  re- 
sources damaged  or  destroyed"  as  a  result  of 
an  unlawful  discharge.  The  terms  of  this 
provision  could  substantially  expand  poten- 
tial damages  under  the  Act  though,  of  course, 
not  beyond  the  prescribed  limits  of  liability. 
See  1977  US  Code,  Cong.  &  Adm.  News  4326, 
4389. 
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2« us.  at  328-29.  See  generall]/  A.  Mendel- 
sohn. Analysis  of  the  Decision  of  the  Florida 
District  Court  in  the  Case  of  American  Wa- 
terways Operators.  Inc.  v.  Askew.  Sen. 
Comm.  on  Public  Works,  92nd  Cong..  2d  Sess. 
(Comm  Print  1972). 

=»  Id  at  332.  Professors  Ollmore  and  Black 
have  since  characterized  Justice  Douglas' 
opinion  In  Askew  as  "a  new  hlghwater  In 
judicial  ambiguity",  adding  that  all  Askew 
tells  us  "Is  that  there  is  a  great  deal  of  liti- 
gation In  store  on  these  complex  Issues."  G. 
Ollmore  &  C.  Black,  supra  note  5  at  833-34. 
Professors  Healy  and  Sharpe  concluded  that 
liability  established  by  state  statutes  such  as 
the  Florida  act  Involved  In  Askew  "will  be 
subject  to  limitations  In  accordance  with  the 
1 1851 1  Limited  Liability  Act."  N.  Healy  &  D 
Sharpe,  Admiralty  Cases  and  Materials  752 
(1974).  See  also  Swan,  American  Waterways: 
Florida  Oil  Pollution  LegUlation  Makes  It 
Over  First  Hurdle,  6  J.  Mar.  L.  Ic  Comm.  77 
(1975).  More  recently,  the  Supreme  Court  of 
the  United  States  struck  down  that  part  of 
a  Washington  State  law  which  attempted  to 
govern  the  design,  size  and  movement  of  oil 
tankers  In  Puget  Sound  and  set  certain 
higher  standards  than  those  prescribed  under 
federal  law.  Without  mentioning  Askew,  the 
Court  held  that  the  SUte  law  was  pre- 
empted by  federal  law.  Ray  v.  Atlantic  Rich- 
field Co..  435.  U.S.  151,  55L.  Ld.  2d  179  (1978). 
For  recent  litigation  In  the  lower  federal 
courts  on  the  preemption  question,  see  Case 
Notes,  10  J  Mar.  L.  &  Comm.  287  (1979);  9  J. 
Mar.  L.  &  Comm.  397  (1978) .  See  also  Stewart 

Transportation  Co.  v.  Allied  Towing  Corp.. 

Fed— (4th  Civ.  Apr.  10,  1979».  In  Its  1978 
Report  on  Oil  Pollution  Liability  (Sen. 
Comm.  Rep.  supra  note  12  at  pp.  6  and  10), 
the  Senate  Commerce  Committee  referred  to 
the  1970  and  1972  Water  Pollution  Acts  but 
pointed  out  that  "[nlothlng  has  been  done 
to  Improve  the  position  of  the  Injured  prop- 
erty owner  whose  recovery  of  damages  Is  still 
curtailed  by  the  [  1851 )  Limitation  Act."  Re- 
emphaslzing  this  same  point,  the  Committee 
later  concluded  that : 

In  a  time  of  increasing  oil  transportation 
by  ships  and  In  an  era  of  a  growing  tanker 
technology,  recovery  of  private  oil  spill  dam- 
age IS  still  governed  by  the  Limitation  of 
Liability  Act — a  statute  which  was  enacted 
over  120  years  ago  and  which  still  purports  to 
deal  with  a  problem  which  was  not  even  In 
existence  at  the  time  of  Its  passage. 

The  views  of  the  Commerce  Committee  on 
this  divisive  issue  thus  seem  clear. 

»  Pub.  L.  No.  93-153,  87  Stat.  584.  43  U.S.C. 
55  1651-55  (1976). 
='43  U.S.C.  §5  1653(a)(1). (7)  (1976). 
«43  use.  5  1653(a)(1)  (1976). 
"43  U.S.C.   J  5  1653(a)(1).   (c)(2)    (1976). 
**  Id. 

"^■43  U.S.C.  5  1653(a)(2)  (1976). 
"The  concept  of  such  a  fund  was  by  this 
time  familiar  to  the  Congress  because  of  Its 
earlier  examination  of  the  fund  proposed  to 
be  created  by  the  1971  International  Conven- 
tion on  the  Establishment  of  an  Interna- 
tional Fund  for  Compensation  for  Oil  Pollu- 
tion Damage.  In  addition,  at  least  ten  United 
States  coastal  states  had  by  this  time  adopted 
legislation  establishing  comparable  oil  pollu- 
tion funds.  See  pp.  492-495,  infra. 
•^43U<.S.C.  5  5  1663(c)  (3), (5)  (1976). 
™S  Rep.  No.  95-1152,  95th  Cong.,  2d  Sess. 
15  (Committee  on  Environment  and  Public 
Works)  (1978)  (hereinafter  referred  to  as 
Sen.  Envir.  Rep.). 

='43  use.  5  1653(d)  (91   (1976). 

"43  U.S.C.  5  1653(c)(3)   (1976). 

"Exec.  G.  91st  Cong.  2d  Sess.  (1970). 

"Pub  L.  No.  93-248.  88  Stat.  8.  See  alio 
1974  US  Code.  Cong.  &  Adm.  News  1773: 
Blssell  Intervention  on  the  High  Seas:  An 
American  Approach  Employing  Community 
Standards.  7  J.  Mar.  L.  tc  Comm.  718  (1976). 
It  win  remain  an  Interesting  but  unanswered 
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question  In  American  law  why  all  interna- 
tional maritime  law  conventions,  whether  of 
a  private  or  public  law  type,  are  routinely  Im- 
plemented by  a  separate  enactment  into  do- 
mestic law  of  the  terms  of  the  Convention, 
while  international  law  conventions  {e.g., 
the  Chicago  Convention  on  International 
Civil  Aviation.  61  Stat.  1180:  and  the  War- 
saw Convention  on  the  liability  of  interna- 
tional air  carriers.  49  SUt.  30(X))  are  rou- 
tinely deemed  to  be  self  executing  and  thus 
to  require  only  the  most  minimal  domestic 
Implementing  legislation  and  often  none 
at  all. 

"14  VSC  5  3  (1976);  49  U.S.C.  5  1655 
(b)(2)  (1976). 

"33  use.  55  1472-73  (1976). 

•^33  use.  5  1474(3)  (1976).  No  slmUarly 
precise  authorization  appears  in  the  lan- 
guage of  the  Convention,  but  Articles  I.  Ill 
and  V  are  sufficiently  broad  as  easily  to 
encompass  such  acts  as  removing  or.  if  neces- 
sary, destroying  the  vessel.  The  power  to 
destroy  vessels  presenting  hazards  to  naviga- 
tion or  risk  of  pollution  was  previously 
found  In  a  variety  of  federal  laws.  See,  e.g., 

14  use.  5  88(a)  (1976):  33  U.S.C.  5  416 
(1976). 

'•33  use.  5  5  1477 &  1479  (1976). 

'■  33  use.  5  1486  ( 1976) .  See  note  23 
supra. 

"Pub.  L.  No.  93-627.  88  Stat.  2126.  See 
1974  US.  Code.  Cong.  &  Adm.  News  2468,  4529 

'"33  use.  55  1502  (16),  1509  &  1517 
(1976).  See  Convention  on  the  Continental 
Shelf.  Art.  5,  Apr.  29.  1978.  T.I.A.S.,  No.  5578 

15  U.S.T.  471.  49  U.N.T.S.  311. 

^33  use.  §5  1517ia)-(b)    (197C). 
■•■33  use.  55  1617(d)   (e)  &  (g)  (1976). 
■=33  use.  5  1517(d)    (19/6). 
^'33  VSC.  5  1517(e)   (1976). 
^33  U.S.C.  55  1617(d)-(e)    (1976). 
-  33  U.S.C.  §  1517(f)   (1976). 
■•"33  use.  56  1517(1)  (1),  (3)    (1976). 
••  For  helpful  reviews  of  the  background  of 
these  events,  see  Wood,  An  Integrated  Inter- 
national and  Domestic  Approach  to  Civil  Lia- 
bility  For   Vessel-Source  Oil  Pollution.   7  J. 
Mar.  L.  &  Ccmm.  1   (1975).  and  Goldle.  Lia- 
bility For  Oil  Pollution  Disasters,  6  J    Mar 
L.  &  Comm.  323   (1975). 
•~  See.  pp  490-495  infra. 

"67  Stat.  462.  VSC.  55  1333  et  seq.  (1976). 
"Pub    L.  No.  95-372.  92  Stat.  629    See  also 
1978  Code.  Cong  &  Adm  News  629.  28''6. 

•■HR  Rep.  No  95-590  (OCS  Committee), 
95th  Cong.,  2d  Sess.  65  (1978).  See  also  19.8 
U.S.  Code,  Cong  &  Admn  News  2878 

■-•55  301.  304(a).  304(b)  ( 1  )-(2) ;   43  U  S.C. 
5  5  1811  &  1814. 
•33  use   55  1321(c).  (d)  &  (1). 
"  33  use.  5  474. 

'>=  51301(22).  303(a)(1)  &  304(d);  43  U.S.C. 
§1811-13. 

« 5304(b).  43  U.S.C.  51814  (emphasis 
added ) . 

"^  5304(c)(1).  43  U.S.C.  51814. 
•■-33U.S.C.  51321(f)(1). 
*  Compare  notes  33.  34  and  51  supra,  and 
accompanying  text. 

■'■55303(a)(1)  and  (a)(2).  For  the  brack- 
eted qualifications,  see  55303(b)(4)  and  (b) 
(5):  43  U.S.C.  51813.  The  powers  conferred 
on  the  President  with  respect  to  the  assertion 
of  oil  pollution  claims  under  the  1978 
Amendments  have  been  delegated  to  the 
Secretaries  of  Commerce  and  the  Interior 
Exec.  Order  No.  12123,  51-1.  44  Fed.  Reg. 
11199  (Feb.  28.  1979).  Other  powers  relating 
to  the  determination  of  financial  responsi- 
bility and  the  assessment  and  compromise 
of  penalties  were  delegated  to  the  Federal 
Maritime  Commission  and  the  Secretary  of 
Transportation.  Id.  51-2. 

•'  5304(g);  43  U.S.C.  51814  (1976). 
■55302(a).  (d):  43  U.S.C  51812  (1976). 
■'55302(a),  (f).  43  U.S.C.  51812  (1976). 
■'5304(f)(1),  43  U.S.C.  51814   (1976).  Sec- 
tion 304(f)  (2)  exonerates  the  fund  from  any 
liability  to  a  claimant  whose  negligence  or 


willful   misconduct  catiaed  the  damage  (or 
which  the  claim  is  aaaerted. 

'=  1305.  43  VS.C.  f  1815.  Such  regidatlona 
were    published    by    the    Federal    Maritime 
Commission  and  the  Coast  Guard  In  March 
1979. 
w  f  312.  43  VSC.  i  1822. 
"  U.S.  Dept.  of  Justice,  Methods  and  Pro- 
cedures for   Implementing  a  Uniform  Law 
Providing  Liability  for  Clean  up  Costs  and 
Damages  Caused  by  Oil  Spills  from  Ocean 
Related     Sources.     94th     Cong..     1st     Sess. 
(Comm.  Print  1976). 
'■  See  materials  cited  at  note  83  infra. 
'"'  For  the  sources  of  these  comparisons.  8e« 
Sen.  Com.  Rep.,  supra  note  12;  Sen.  Envir. 
Rep.,  supra  note  38;  and  H  Jl.  Hep.  No.  95-340 
(House  Committee  on  Merchant  Marine  and 
Fisheries).  95th  Cong.,  1st  Sess.  (1977). 
■"  33  U£.e.  5  1321(f)(1)  (1976). 
-'33  use.  55  1321(f)  (2)-(3)    (1976). 
'-  The  $39  and  $78  million  amounts  reflect 
the  Increase  in  gold  value  since  adoption  of 
the  1971   Convention.  For  the  text  of  th»t 
Convention,  see  3  J.  Mar.  L  &  Comm.  624 
(1972).  It  is  also  virtually  certain  that  the 
United  States  will  not  raOfy  the  1969  Inter- 
national  Convention  on  Civil  Liability  for 
Oil  Pollution  Damage,  considering  its  limit 
of  $134  per  gross  ton  (subject  to  a  $14  mil- 
lion celling)  compared  with  the  limit  of  8300 
per  ton    (with  no  ceiling)    which  has  been 
adopted  In  the  1978  OCS  Act  and  which  both 
responsible    Senate   Committees    seem    pre- 
pared to  accept  today  in  any  superfund  leg- 
islation. Moreover,  In  its   1978  Report,  the 
Senate  Commerce  Committee  ezprenly  cen- 
cluded  (at  p.  4)  that: 

Because  of  the  Inadequacies  of  (the  1069 
and  1971 1  proposed  treaties  the  Committee 
believes  they  should  not  be  approved  unlets 
substantially  altered.  In  the  meantime, 
domestic  legislation  should  fill   the  gap. 

This  view,  or  one  very  much  like  it.  is  prob- 
ably shared  by  a  majority  of  the  present 
members  of  the  Senate  Committee  on  En- 
vironment. As  a  result,  unless  there  Is  » 
radical  change  in  the  way  the  international 
community  views  the  matter  of  compensa- 
tion for  oil  pollution  damage,  it  is  hard  to 
envision  a  successful  leadership  role  for  the 
United  States  in  future  treaty  writing  efforts 
to  unify  the  International  law  governing  oil 
pollution  liability.  The  pending  Third  United 
Nations  CTonference  on  the  Law  of  the  Sea,  if 
It  leads  to  conclusion  of  a  new  convention, 
may  spark  renewed  international  activities 
with  respect  to  pollution  of  the  sea  by  oil. 
Because  the  outcome  of  the  Conference  Is 
still  a  matter  of  speculation,  however,  the 
authors  have  thought  It  best  simply  to  note 
the  possibility  that  changes  in  domestic  leg- 
islation In  the  United  States  could  be  among 
the  results  of  such  a  new  international  ac- 
cord. 

•^See   125   Con.   Rec.   S1013-16    (dally  ed. 
Feb.  1,  1979). 

"  5310,  43  U.S.C.  51820  (1978). 

*••  Cf.  Lettow,  supra  note  1,  at  820 -• 


THE  PRESIDENTS  ENERGY 
PROPOSALS 

•  Mr.  TOWER.  Mr.  President,  since  July 
16,  when  President  Carter  last  enun- 
ciated his  energy  policy,  a  great  deal  has 
happened.  There  have  been  massive  re- 
visions in  his  assumptions  about  revenues 
from  proposed  oil  taxes,  changes  in  con- 
sumption patterns,  and  several  exc^ent 
studies  of  energy  resources  and  the 
energy  future. 

Unfortimately,  very  little  of  this  has 
penetrated  the  White  House,  or  the  wiz- 
ards at  the  Department  of  Energy.  The 
bureaucrats,  through  a  desire  to  keep 
heating  oil  supplies  where  they  can  be 
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neatly  counted,  have  prevented  the  nor- 
mal distribution  system  from  working, 
and  are  about  to  produce  the  same  kind 
of  misallocation  of  supply  that  gave  us 
last  summer's  gas  lines. 

The  administration  continues  work  on 
oil  import  quotas,  and  pushes  for  its 
latest  edition  of  the  Post  Office,  the 
Energy  Security  Corporation.  These  ef- 
forts betray  almost  total  ignorance  of 
what  has  happened  since  July  16,  and  the 
information  that  has  become  available. 

As  an  example,  Mr.  President,  let  me 
call  the  attention  of  my  colleagues  to  a 
little  booklet  published  by  the  American 
Enterprise  Institute.  Called  a  "Seminar 
on  Energy  Policy:  the  Carter  Proposals," 
this  booklet  is  the  result  of  a  panel  dis- 
cussion of  our  energy  situation  and  the 
administration's  response  to  it,  by  several 
experts  in  energy  and  energy  economics. 
I  emphasize  that  the  experts  are  not  in- 
dustry representatives,  but  academic  spe- 
cialists and  professional  consultants.  For 
that  reason,  their  unanimity  is  all  the 
more  striking. 

I  will  not  enter  the  entire  booklet  into 
the  Record.  It  has  been  sent  to  all  Sen- 
ator's offices,  and  is  available  to  them. 
and  to  their  staffs.  But  I  would  like  to 
highlight  just  a  few  of  the  comments  of 
these  energy  experts.  I  think  they  have  a 
great  deal  to  offer  to  us  as  we  consider 
energy  legislation  in  the  Senate  in  the 
near  future. 

All  of  these  experts  agree  that  decon- 
trol of  oil  and  natural  gas  is  overdue, 
critical,  and  the  most  eflfective  step  that 
could  be  taken  to  improve  the  supply 
picture  in  the  short  and  medium  term. 
Milton  Russell,  senior  fellow  at  Resources 
for  the  Future,  outlines  the  situation  this 
way: 

In  narrow  terms,  a  successful  crash  pro- 
gram I  In  synfuelsl  would  only  give  us  more 
short-run  discretion  in  foreign  and  domestic 
policy  in  the  face  of  oil  exporter  actions. 
But.  of  course,  those  same  goals  could  be 
achieved  by  more  conventional  oil  and  gas 
production,  or  more  conservation. 

And  Prof.  Edward  J.  Mitchell  of  the 
University  of  Michigan  added,  in  re- 
sponse to  a  question  as  to  what  should 
be  done  immediately: 

The  first  thing  that  should  be  done  is  to 
decontrol  oil  and  gas  prices,  so  that  we  do 
get  some  increase  in  domestic  supply,  not  ten. 
or  twenty,  or  thirty  years  from  now.  but  In 
the  nearer  term. 

Dr.  Russell  also  made  some  cogent 
points  on  the  impact  of  new  synfuel 
development  on  imports,  even  if  the 
President's  goals  of  2  ¥2  million  barrels 
per  day  were  to  be  reached  by  1990. 

Synfuel  plants  are  very  large  enterprises. 
A  50,000-barrel-a-day  coal  plant  will  probably 
cost,  at  a  minimum.  $2  billion.  It  uses  several 
times  as  much  coal  as  the  largest  electric 
generating  plant  in  existence,  and  no  one 
has  ever  built  one  at  this  scale  or  at  a  scale 
approaching  it.  And  we  are  talking  about 
building  twenty  or  thirty  of  them  in  the  next 
ten  years. 

Another  set  of  plants — using  essentially 
the  same  heavy  construction  and  engineer- 
ing skills,  the  same  Industrial  base,  the  same 
people — will  be  required  for  the  oil-shale 
program.  And  we  are  talking  about  building 
about  ten  of  those  in  the  next  ten  years.  At 
the  same  time,  we  will  be  building  coal  and 
nuclear  electric  plants  not  only  for  expan- 
sion but,  according  to  the  President's  pro- 


gram, to  replace  750,000-barrels-per-day  oil 
use — another  twenty-five,  perhaps,  similar- 
sized  plants  there. 

We  do  not  have  the  unemployed  managers, 
skilled  laborers,  and  production  equipment 
to  utilize  as  we  did  In  the  era  that  is  so 
often  being  referred  to— that  is,  the  era 
when  war  production  expanded  in  1941.  The 
managers,  engineers,  and  laborers  will  have 
to  be  trained  or  diverted  from  other  activ- 
ities. .  .  . 

Resource  redirection  and  mobilization  are 
the  activities  at  which  a  free  enterprise  so- 
ciety excels,  but  they  still  take  time.  .  .  . 

Inevitably,  the  faster  the  program  Is 
pushed,  the  higher  will  be  Its  cost.  These 
costs  are  paid  In  three  ways.  .  .  . 

First  Is  the  direct  waste  Involved:  That 
waste  occurs  when  the  same  mistakes  are 
made  In  a  lot  of  places  at  once,  when  cheaper 
ways  and  advanced  technologies  are  not  pur- 
sued because  something  else  may  be  faster, 
when  redundant  paths  are  followed  because 
there  Is  no  time  to  learn,  and  when  bottle- 
necks that  show  up  anywhere  mean  that 
time  and  effort  Is  lost  everywhere.  These 
wastes  show  up  In  higher  fuel  costs  from 
the  plants  themselves. 

The  second  cost  is  displayed  in  lower  out- 
put In  the  rest  of  the  economy  as  shortages 
and  distortions  show  up  because  labor  and 
equipment  are  diverted  to  synfuels  tasks. 
The  third  cost — one  which  I  think  deserves 
some  very  special  attention— is  In  energy 
production  from  conventional  and  other 
sources.  As  capital  Is  pulled  away  from  con- 
versation activities,  from  searching  for  con- 
ventional oil  and  gas:  as  equipment  and 
labor  Is  diverted  from  building  coal  and  nu- 
clear power  plants  and  their  production 
schedules  slow  down;  as  engineering  and 
geological  skills  and,  even,  drilling  equip- 
ment is  diverted  from  searching  for  conven- 
tlcnal  natural  gas  to  working  on  more  specu- 
lative efforts  to  produce  nonconventlonal 
gas — then  there  will  be  less  production  of 
other  domestic  energy. 

This  last  cost  should  be  carefully  examined 
in  evaluating  even  a  successful  program.  The 
point  Is  that,  even  If  2.5  million  barrels  per 
day  were  produced  In  a  synthetic  fuels  pro- 
gram by  1990.  that  does  not  translate  Into  an 
Import  reduction  of  2.5  million  barrels  per 
day  during  the  same  time  period  because  of 
the  loss  of  energy  supplies  elsewhere  In  the 
economy. 

Prof.  William  W.  Hogan,  professor  of 
political  economy  at  Harvard  University 
makes  some  similarly  interesting  points 
about  price  increases  and  conservation. 
Energy  prices  have  increased,  of  course, 
sharply  since  1973.  Nevertheless,  the  in- 
creases have  been  less  than  :s  popularly 
believed.  The  real  price  of  imported  oil 
increased  160  percent  between  1972  and 
1978.  but  the  real  price  of  all  energy  over 
the  same  period  increased  only  30  per- 
cent. That  is  a  substantial  increase,  to 
be  sure,  but  it  is  not  without  its  benefits. 
Professor  Hogan  argues  that  that  price 
increase  has  produced  a  decrease  in 
energy  consumption  in  the  United  States. 

Per  dollar  of  ONP.  the  energy  delivered  to 
these  final  consumers  decreased  by  12  per- 
cent. This  is  a  nontrlvlal  reduction  In  the 
energy  utilization  per  dollar  of  GNP,  which 
has  been  matched  by  most.  If  not  all.  other 
countries  around  the  world  that  experienced 
similar  Increases  in  energy  prices. 

Professor  Hogan  estimates  that  we 
have  seen  less  than  half  the  increased 
efficiency  that  will  result  from  the  30- 
percent  increase  in  real  prices,  and  pre- 
dicts, as  you  might  expect,  that  further 
increases  will  bring  forth  corresponding 
increases  in  energy  efficiency.  Rational- 


ization of  energy  prices  in  the  United 
States,  through  total  decontrol,  would  be 
a  logical  step  in  that  process.  Professor 
Hogan  believes.  By  contrast,  our  current 
energy  policy,  and  those  proposed  by  the 
President,  lead  in  exactly  the  opposite 
direction. 

What  I  am  more  concerned  about  is  the 
main  thrust  of  the  President's  latest  package, 
which  Is  a  supply-oriented  synthetic  fuels 
proposal,  and  the  kinds  of  subsidies  that  are 
developed  there.  Rather  than  carrying  the 
message  to  the  consumer  that  imported  oil 
Is  expensive,  at  least  more  expensive  than  Is 
Indicated  by  the  price  of  oil,  in  the  view 
of  the  President,  we  are  constructing  an  ever 
more  elaborate  array  of  subsidies,  on  the 
supply  side,  to  compensate  for  the  Imported 
oil.  without  carrying  higher  prices  to  the 
consumer. 

The  $5-per-barrel  entitlement  for  distillate 
Is  the  most  recent  example;  others  are  the  $3- 
per-barrel  tax  credit  f  jr  shale  oil,  $16.80  per 
barrel   for  ethanol   to   use   in   gasohol,   and 
roughly  the  $15-  to  $20-per-barrel  equiva- 
lent for  solar  investments.  In  round  numbers, 
for  synthetic  fuels  we  are  talking  about  $15- 
to  $20-per-barrel  subsidies — subsidies  above 
the  price   of   imported  oil- that  are   being 
constructed  for  these  many  alternative  sup- 
ply forms.  This  Is  going  to  move  us  farther 
and  farther  away  from  the  kinds  of  signals 
we  would  like  to  send  to  consumers  about 
how  much  the  energy  they  are  using  Is  really 
costing  the  economy  and  them,  indirectly. 
And  the  problem  is  compounded  because 
it  Is  very  difficult— I  believe.  Impossible— for 
the  government  to  come  close  to  Identifying 
all    the    ways    that    people    could    conserve 
energy  If  they  were  confronted  with  these 
higher   prices.   Efficiency   standards   for   ap- 
pliances and  automobiles  might  be  the  ex- 
ceptions, but  changes  in  the  way  the  people 
live  or  the  way  that  they  drive  are  not  easy 
to  see.  The  price  Information,  the  price  sig- 
nals conveyed   to  the   consumer,  I  believe, 
would  be  far  more  effective.  We  are  going  to 
miss  many  opportunities  that  could  be  there 
If    we    conveyed    the   proper   marginal   cost 
signals." 

These  brief  quotations  from  the  book- 
let give  the  flavor  of  informed  opinion 
on  the  President's  energy  proposals. 
This  AEI  publication  is  not  alone.  The 
Committee  for  Economic  Development 
has  just  released  its  study;  the  Senate 
Budget  Committee  produced  an  excellent 
work  which,  despite  the  neutrality  of  i-s 
language,  clearly  argues  against  a  mas- 
sive Federal  involvement  in  synfuel  de- 
velopment; Resources  for  the  Future  has 
produced  two  excellent  works  on  current 
and  future  energy  policy;  and  of  course, 
most  Senators  are  familiar  with  the 
study  done  by  the  Harvard  Business 
School  energy  project. 

All  of  these  works.  Mr.  President,  are 
critical  of  the  sort  of  massive  interven- 
tion in  private  industry  which  is  essen- 
tial to  the  Carter  approach  to  energy 
policy  With  few  exceptions,  it  is  exactly 
the  wrong  policy  to  follow.  I  urge  my 
colleagues  to  take  the  time  to  read  the 
AEI  booklet  I  cited  in  these  remarks, 
and  to  consider  the  message  of  some 
of  these  other  sources.  This  is  a  road  we 
do  not  wish  to  set  out  on.» 
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SELECT  COMMISSION  ON 
IMMIGRATION 

•  Mr.  KENNEDY.  Mr.  President,  the 
Select  Commission  on  Immigration  ana 


Refugee  Policy — which  was  established 
last  year  by  Congress — held  its  first  sub- 
stantive meeting  this  week,  thus  begin- 
ning its  important  task  of  bringing  long 
overdue  reform  to  our  outdated  immigra- 
tion statute. 

Twelve  of  the  16  Cormnissioners  were 
in  attendance,  including  Secretary  of 
State  Cyrus  Vance,  Attorney  General 
Benjamin  Civiletti,  Secretary  of  Health, 
Education,  and  Welfare  Patricia  Harris, 
as  well  as  all  the  public  members  and 
most  of  the  congressional  members. 

Former  Gov.  Reubin  Askew  has  served 
as  Chairman  of  the  Commission  since  it 
was  formulated  on  May  22,  and  he  has 
guided  it  during  these  important  first 
months.  Despite  funding  and  other  de- 
lays, he  has  carefully  assembled  an  ex- 
cellent staff  and  prepared  a  comprehen- 
sive work  plan  and  agenda  which  the 
Commission  ratified  this  Tuesday. 

Regrettably,  because  of  his  recent  ap- 
pointment to  become  the  President's 
Special  Trade  Negotiator,  Governor 
Askew  has  felt  he  should  resign  his 
chairmanship  of  the  Select  Commission. 
Reluctantly,  the  Commissioners  learned 
of  this  at  Tuesday's  meeting. 

But,  on  the  other  hand,  we  were  all 
pleased  to  learn  that  President  Carter 
has  asked  Father  Theodore  Hesburgh, 
president  of  Notre  EXame  University,  to 
take  Governor  Askew 's  place  and  assume 
the  chairmanship  of  the  Select  Ccwnmis- 
sion.  Father  Hesburgh 's  distinguished 
record  of  public  service— his  long  In- 
volvement and  concern  over  such  issues 
as  civil  rights — will  bring,  I  know,  an 
important  new  dimension  and  perspec- 
tive to  the  work  of  the  Select  Commis- 
sion. All  of  the  Commissioners  wel- 
comed his  willingness  to  serve  as  Chair- 
man. 

Mr.  President,  one  of  the  principal 
agenda  items  at  this  week's  meeting  of 
the  Select  Commission  was  the  schedul- 
ing of  a  series  of  regional  hearings  to 
solicit  the  views  and  expertise  of  Ameri- 
cans around  the  country  concerned  over 
immigration  reform. 

As  I  noted  last  year,  when  I  expedited 
consideration  on  the  Senate  floor  of  the 
bill  that  established  the  Select  Com- 
mission, I  strongly  believed  that  for  the 
Select  Commission  to  do  its  job,  "It  must 
look  as  widely  and  as  deeply  as  possible 
into  the  many  different  views  that  exist 
over  immigration  reform." 

In  my  Senate  statement  last  year,  I 
also  stressed  that  the  review  the  Select 
Commission  undertakes  of  our  Nation's 
immigration  laws  and  policies  "must  in- 
volve a  broad  spectrum  of  opinion  and 
groups  concerned  with  immigration  re- 
form." 

It  is  precisely  to  fulfill  this  goal  that 
the  regional  hearings  were  set  by  the 
Commission  this  week.  So,  for  the  benefit 
01  my  coUeagues— and  for  the  informa- 
tion of  the  public  generally— I  wish  to 
review  here  the  schedule  and  timing  of 
the  regional  hearings,  as  well  as  a  brief 
statement  on  the  goals  and  plans  of  the 
belect  Commission  generally. 

I  ask  that  they  be  printed  In  the 
Record. 

The  material  follows: 


REGIONAL    REAKINGS 

Date,  city,  and  chairperson : 

October  29,  1979  (Monday),  Baltimore, 
Senator  Charles  McC.  Mathias  and  Represent- 
ative Peter  W.  Rodlno,  Jr. 

November  19,  1979,  open. 

December  4,  1979  (Tuesday),  Miami,  the 
Honorable  P.  Ray  Marshall. 

December  17.  1979  (Monday),  San  An- 
tonio. Commissioner  Joaquin  P.  Otero. 

January  21,  1980  (Monday),  New  York, 
Representative  Elizabeth  Holtzman. 

February  4,  1980,  Phoenix.  Senator  Dennis 
DeConclni. 

February  6,  1980  (Tuesday),  Los  An- 
geles. Conunlssioner  Rose  Matsui  Ochl. 

February  25. 1980  (Monday) ,  Denver,  Sena- 
tor Alan  K.  Simpson. 

March  24,  1980  (Monday),  New  Orleans, 
(to  be  named) . 

April  21,  1980  (Monday),  Chicago,  Repre- 
sentative Robert  McClory. 

May  5.  1980  (Monday),  New  York,  Repre- 
sentative Hamilton  Fish,  Jr. 

June  9.  1980  (Monday),  San  Francisco, 
Judge  Cruz  Reynoso. 


Why  a  Select  Commission? 

In  the  century  preceding  1930.  over  sixty- 
two  million  people  uprooted  themselves  to 
seek  new  lives  in  new  lands.  Almost  two- 
thirds  of  them  came  to  the  United  States. 
No  other  country  took  In  so  many  people 
from  so  many  different  nations. 

Today,  as  global  migrations  continue  on  an 
unprecedented  scale,  the  United  States  re- 
mains a  near  and  distant  magnet.  For  many, 
it  Is  still  a  land  of  opportunity  and  a  refuge 
from  oppression.  Fueled  by  such  factors  as 
the  spteed  of  modern  communications  and 
transportation,  enormous  population  growth 
in  many  economically  poor  countries,  politi- 
cal instability  and  repression,  and  the  dis- 
parity of  wealth  and  opportunity  between 
nations,  migration  Is  likely  to  increase  in 
the  years  to  come. 

At  the  same  time,  serious  questions  have 
been  raised  about  the  effectiveness  of  pres- 
ent U.S.  Immigration  laws  and  policies. 
Many  view  the  Immigration  and  Nationality 
Act.  passed  In  1952  and  amended  several 
times,  as  outdated,  unenforceable,  arbitrary, 
and  inflexible.  Among  the  objections  to  the 
current  law  are:  Its  vulnerability  to  Ineffi- 
cient and  Inhumane  administration;  Its  diffi- 
culty in  enforcement,  resulting  in  large 
numbers  of  unauthorized  migrants;  and  Its 
failure  to  consider  sufficiently  differential 
migration  pressures  from  various  countries 
or  to  take  Into  account  the  relationship  of 
immigration  to  the  needs  of  American 
society. 

THE    COMMISSION'S    MANDATE 

In  response  to  growing  American  concern 
over  national  immigration  policies  and  to 
provide  a  comprehensive  review  of  U.S.  Im- 
migration law.  Congress  established  the  Se- 
lect Commission  on  Immigration  and  Refu- 
gee Policy.  The  Commission  is  charged  by 
Public  Law  95-412  to  study  and  evaluate 
existing  laws,  policies,  and  procedures  gov- 
erning the  admission  of  Immigrants  and 
refugees  to  the  United  States  and  to  make 
administrative  and  legislative  recommenda- 
tions to  the  President  and  the  Congress.  As 
the  first  comprehensive  assessment  by  a 
Congressional-Presidential  commission  of 
U.S.  Immigration  policies  since  1911,  the 
Select  Commission  will  recommend  an  Im- 
migration and  refugee  policy  to  serve  the 
nation's  Interests  In  the  decades  ahead. 

CRITICAL    ISSUES 

The  Issues  the  Commission  must  address 
are  obviously  complex.  To  name  a  few :  What 
is  the  relationship  of  Immigration  and  ref- 
ugee policy  to  economic  growth?  To  our  de- 
fense capabilities?  To  foreign  policy  leader- 


ship? To  traditional  values  such  as  patriot- 
ism, family  imity,  and  hard  work?  To  em- 
ployment and  unemployment?  To  the  en- 
vironment? To  health  and  welfare?  Tb  exist- 
ing social  service  programs?  To  law  enforce- 
ment? To  our  scientific,  civic,  cultural  and 
political  life? 

All  of  these  issues  fall  under  one  of  four 
major  questions  which  frame  the  Commis- 
sion's work: 

How  many? 

From  where? 

By  what  criteria? 

Through  what  process? 

HovD  many? 

Should  the  number  of  migrants  admitted 
increase,  decrease,  or  remain  the  same? 
From  where'* 

How  should  the  total  number  of  migrants 
admitted  from  each  sending  region  and  coun- 
try be  determined?  Should  special  considera- 
tion be  given  to  hemispheric  or  country-wide 
differences?  To  national  or  regional  migra- 
tion pressures?  To  historic  affinity?  To  geo- 
graphic contiguity?  What  should  be  the  role 
of  international  organizations  in  coordinat- 
ing the  flow  of  migrants  from  various  coun- 
tries? 

By  what  criteria? 

Should  preferences  be  allocated  according 
to  clearly  defined  labor  or  demographic  goals, 
family  ties,  or  foreign  policy  considerations? 
What  preferences  should  be  given  to  rela- 
tives of  persons  already  in  the  United  States? 
Migrants  without  family  ties?  Needed  perma- 
nent workers?  Needed  temporary  workers? 
Refugees?  Persons  with  funds  to  invest? 
Through  what  process? 

How  can  the  process  by  which  we  accept, 
exclude,  apprehend,  deport,  or  adjust  the 
status  of  migrants  be  improved  to  make  It 
more  efficient  and  humane? 

These  are  some  of  the  difficult  questions 
the  Commission  must  attempt  to  answer  in 
formulating  Its  policy  recommendations.  In 
addressing  each  question,  the  Commission 
must  assess  the  consequences  of  its  recom- 
mendations on  the  demographic,  economic, 
social,  and  political  life  of  this  country. 

WORKPLAN 

The  Commission,  and  Its  staff  directed  by 
Lawrence  H.  Puchs,  will  assess  existing  in- 
formation, develop  new  data,  and  seek  ideas 
and  opinions  through  research,  public  hear- 
ings, and  Commission  meetings. 
Research 

The  Commission  will  review  and  evaluate 
pertinent  completed  and  ongoing  research 
and  win  have  new  research  conducted  to  flU 
Important  gaps  In  our  knowledge.  It  wlU 
consider,  for  example,  the  likely  sources  and 
magnitudes  of  migration  pressures  on  the 
United  States  for  the  next  twenty  years. 
Efforts  will  be  made,  as  well,  to  determine 
the  economic  and  social  impact  of  mi- 
grants— both  legal  and  Ulegal^-on  the 
United  States.  Areas  needing  long-term 
studies  to  assess  the  probable  impacts  of 
new  policies  will  also  be  Identified. 
Hearings 

The  Commission  will  hold  twelve  public 
hearings  throughout  the  country  to  enable 
Individuals,  Interest  groups,  and  experts  to 
present  their  views  and  reconunendatlons  on 
important  Issues.  Between  October  1979  and 
June  1980.  the  Commission  will  hold  hear- 
ings In  Baltimore,  Boston,  Chicago,  Denver, 
Los  Angeles,  Miami.  New  Orleani,  New  York, 
Phoenix,  San  Antonio,  and  San  Francisco. 
Commission  meetings 

At  five  public  meetings  in  Washington, 
the  Commissioners  will  discuss  substantive 
policy  questions  as  they  prepare  their  major 
recommendations. 

The  next  four  meetings  will  be  held  on: 
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October  0,  1979,  January  30,  1980.  April  9, 
1980.  and  June  18.  1980. 

A  flrth  meeting  will  be  held  In  the  late 
summer  to  consider  final  policy  recommen- 
dations. 

■nie  Commission's  p<rflcy  recommendations 
will  be  submitted  to  the  President  and  Con- 
gress In  December  1980.  Detailed  appendices 
and  monographs  will  be  ayallable  by 
March  1,  1981.  the  date  Congress  has  set 
for  submission  of  the  Conunlsslon's  final 
report.* 

THE  FIGHT  AGAINST  HUNGER 

•  Mr.  McGOVERN.  Mr.  President,  last 
week  I  had  the  privilege  of  addressing  the 
Third  Conference  on  Nutrition  and  the 
American  Pood  System  sponsored  by  the 
Community  Nutrition  Institute  and  the 
Food  Marketing  Institute.  Upon  arriving 
at  the  conference  I  was  presented  with 
a  statement  prepared  by  a  group  of  anti- 
hunger  advocates  and  representatives  of 
community  based  organizations  who  were 
attending  the  conference. 

It  Is  an  excellent  statement  substan- 
tively and  an  important  statement  sym- 
bolically. I  have  long  felt  that  it  is  cru- 
cial In  order  to  develop  a  national  food 
and  nutrition  policy  that  representatives 
of  the  food  Industry  and  representatives 
of  consumer  organizations  meet  together 
to  discuss  their  shared  concerns  as  well 
as  their  individual  perspectives. 

I  commend  the  statement  to  the  at- 
tention of  my  colleagues  and  ask  that  it 
be  printed  in  the  Record. 

The  statement  follows: 
iNDtTsnT's  Responsibhttt  Toward  an  Opti- 
iirM  AND  Equttable  Food  Ststem 

As  a  group  of  anti-hunger  advocates.  low- 
Income  persons,  consumers  and  representa- 
tives of  community-based  groups,  we  have 
come  to  the  Third  Conference  on  Nutrition 
and  the  American  Pood  System  to  Interact 
with  the  Industry  executives  and  government 
officials  who  have  historically  dominated  this 
nation's  food  policymaking.  We  are  here  be- 
cause we  view  this  occasion  as  a  unique  op- 
portunity not  only  to  hear  your  views  on  the 
direction  this  country  must  talce  to  achieve 
an  optimum  and  equitable  food  system  for 
all  Americans,  but  also  to  share  with  your 
own  perspective.  Ours  are  concerns  that  affect 
each  of  us  here  today — you  in  the  food  In- 
dustry and  federal  government  as  well  as 
each  of  us  at  the  cash  registers. 

Out  of  this  shared  concern,  over  60  of  us 
met  last  evening  to  develop  not  guidelines, 
but  a  set  of  actions  involving  industry  lead- 
ers and  all  consumers,  particularly  the  most 
disadvantaged.  We  strongly  urge  you  to  Join 
us — but  more  Importantly,  to  take  the  lead- 
in  implementing  each  of  these  recommenda- 
tions In  the  coming  year. 

A  hard  virlnter  and  skyrocketing  energy 
costs  will  leave  the  poor  and  elderly  as  well 
as  middle-income  persons  with  a  Hobson's 
choice  between  eating  or  heating.  This  will 
be  exacerbated  by  inflated  food  costs  and  a 
continuing  and  deepening  recession.  Industry 
must  Join  with  consumers  in  demanding  full 
funding  for  federal  food  and  fuel  assistance 
and  in  working  actively  with  Congress  and 
the  Administration  to  win  swift  action. 

Experience  has  shown  that  full  funding 
alone  will  not  put  large  numbers  of  the  poor 
and  other  disadvantaged  within  reach  of 
assistance.  Industry  can  constructively  use 
their  resources  and  influence  to  publicize 
programs  such  as  WIC.  food  stamps  and 
child   nutrition   programs. 

Industry  should  encourage  retailers  to 
more  broadly  participate  in  WIC  and  other 
food  programs. 


To  reduce  intimidation  and  Inconvenienc- 
ing of  food  stamp  shoppers,  training  pro- 
grams should  be  developed  and  implemented 
to  sensitize  food  store  employees  to  the  prob- 
lems and  needs  of  these  customers.  In  this 
regard  Industry  must  continue  strong  affirm- 
ative action  hiring  practices  at  all  levels  of 
the  corporate  structure. 

Food  bank  and  gleaning  efforts  offer  an 
important  supplement  to  the  nutritional 
needs  of  low-income  families.  Industry  can 
greatly  boost  these  efforts  by  working  for 
passage  of  broader  federal  legislation  encour- 
aging the  donation  and  distribution  of  the 
billions  of  dollars  In  usable  but  unmarket- 
able foods.  Such  donations  already  offer  a 
substantial  economic  windfall  for  producers. 

The  flight  of  food  retailers  from  Inner  city 
areas  has  left  the  poor  with  few  shopping 
choices.  This  void  Is  being  filled  by  the 
creation  of  a  growing  number  of  community- 
based  food  cooperatives.  But  these  groups 
need  the  expertise  and  assistance  of  food 
companies  In  long-range  planning,  financial 
and  personnel  management,  and  other  areas. 
The  corporate  system  can  contribute  Its 
talent  and  resources. 

Fcod  retailers  can  Join  with  city  govern- 
ments and  community-based  groups  to  bring 
.supermarkets  back  to  the  inner  city  by  Unk- 
ing up  in  mutual  development  ventures  and 
encouraging  special  tax  and  other  municipal 
incentives  that  have  proven  successful  in 
several  areas. 

Low-Income  consumers  have  often  found 
the  most  nutritious  foods  to  be  the  highest- 
priced  Items.  In  order  to  promote  optimum 
nutrition.  Industry  should  help  make  avail- 
able a  variety  of  Inexpensive,  quality  foods 
which  contribute  to  the  sound  nutrition 
principles  being  discussed  at  this  meeting. 

Food  Industry  leaders  can  go  on  record  as 
opposed  to  the  regressive  sales  tax,  on  food, 
which  erodes  the  food-buying  budgets  of  all 
consumers  In  nearly  half  of  all  the  states. 

The  market  should  provide  opportunities 
for  smaller  families  like  the  elderly,  single 
and  single-parent  households  to  purchase 
food  In  smaller  quantities  at  more  reason- 
able prices. 

Industry  should  encourage  local  retailers 
to  adopt  innovative  approaches  to  market- 
ing to  Improve  access  to  food  through  mobile 
markets,  transportation  to  existing  outlets 
for  those  who  need  It.  stocking  locally-pro- 
duced foods,  and  support  of  local  groups 
providing  shopping  services  for  seniors  and 
others. 

Industry  should  work  toward  more  respon- 
sible packaging  and  advertising  practices  to 
help  limit  the  unnecessary  costs  to  con- 
sumers. 

Retailers  should  encourage  and  institute 
consumer  monitoring  and  advisory  panels 
In  all  communities  that  accurately  and  effec- 
tively reflect  the  needs  and  opinions  of  all 
sectors  of  the  community  served.  This  could 
Include  checks  and  balances  on  unwarranted 
pricing  practices,  among  other  things. 

1979  is  the  International  Year  of  the  Child. 
The  food  Industry  has  a  responsibility  to 
assess  and  appropriately  modify  their  pro- 
duction and  marketing  of  products  aimed  at 
children.  Nutrition  education  must  reach 
beyond  consideration  for  Increased  sales  to 
concern  about  the  health  and  welfare  of 
this  very  vulnerable  segment  of  the  popula- 
tion. 

We  ask  you  to  respond  here  today  to  these 
recommendations  and  also  to  establish  a 
mechanism  for  a  continuing,  responsive  and 
effective  effort  in  each  of  our  communities. 
We  believe  our — and  your — commitment  to 
achieving  these  very  crucial  objectives  will 
be  measured  next  year,  when  we  return  to 
the  Fourth  Conference  on  Nutrition  and  the 
American  Food  System  and  recount  our 
progreas.9 


THE  RELEASE  OF  JACOBO 
TIMERMAN 

•  Mr.  KENNEDY.  Mr.  President,  I  wel- 
come last  Wednesday's  decision  of  the 
Argentine  Government  to  release  Jacobo 
Timerman  from  house  arrest  and  to 
grant  his  longstanding  request  to  be 
permitted  to  leave  Argentina  tor  Israel. 
Concerned  persons  around  the  world 
share  in  his  joy  at  Ijeing  united  once 
again  with  his  loved  ones  in  freedom  and 
safety. 

The  response  to  the  decision  has  been 
mixed,  with  expressions  of  hope  for  the 
return  of  freedom  to  Argentina  and 
questioning  as  to  why  he  was  ever  de- 
tained. 

One  of  the  most  apt  discussions  of  Mr. 
Timerman's  detainment  and  release 
was  recently  published  in  the  September 
27  edition  of  the  Buenos  Aires  Herald.  It 
is  especially  commendable  as  a  commen- 
tary from  an  Angentine  perspective. 
Furthermore,  it  is  encouraging  to  see  a 
degree  of  press  freedom  in  Argentina — 
which  has  been  the  cause  for  which  Mr. 
Timerman  has  struggled. 

Mr.  President.  I  request  that  "The 
Timerman  Case — II,"  from  the  Sep- 
tember 27  edition  of  the  Buenos  Aires 
Herald,  be  printed  in  the  Record. 

The  article  follows : 

The  Timerman  Case — n 
(By  James  Nellson) 

On  Tuesday,  after  almost  two  and  a  half 
years  in  captivity,  Jacobo  Timerman  be- 
came a  free  man.  He  can  now  go  where  he 
likes  and  say  what  he  likes.  He  will  be  wel- 
come In  every  country  in  the  Western  world 
with  one  notable  exception,  Argentina,  the 
country  In  which  he  spent  most  of  his  life. 
Whatever  he  says  will  be  heard  with  respect 
by  all  democrats,  no  matter  what  their  po- 
sition on  the  political  spectrum.  When  his 
version  of  events  here  differs  from  that  of 
the  military  government,  he  will  be  given 
the  benefit  of  the  doubt.  Timerman  is  now 
an  International  figure.  His  two  and  a  half 
years  In  a  series  of  Jails  and  then  cooped  up 
In  a  15th  floor  Barrio  Norte  fiat  greatly  en- 
hanced his  stature.  By  refusing  to  let  him 
go  long  after  It  became  perfectly  obvious  It 
had  no  speakable  reason  for  holding  him. 
the  government  merely  tarnished  Its  own 
reputation. 

The  harm  done  was  further  compounded 
by  that  last  attempt  to  humiliate  him  by 
stripping  him  of  his  citizenship  and  giving 
him  a  passport  marked  "non-Argentine." 
This  action  was.  no  doubt,  explicable  In  terms 
of  military  politics.  But  It  made  the  govern- 
ment seem  even  more  petty  and  vindictive 
than  before.  After  all.  Its  detestation  of 
Timerman  Is  not  even  understood,  let  alone 
shared.  In  the  rest  of  the  world.  Had  Israel 
not  existed  to  give  him  refuge,  a  dozen  other 
countries  In  the  civilized  West  would  have 
been  proud  to  do  the  same.  The  parallels 
with  Soviet  treatment  of  Solzhenltsyn  could 
hardly  have  been  made  more  vivid. 

The  government,  presumably,  is  well  aware 
of  all  this.  Why.  then,  did  It  behave  In  this 
way?  Why  did  it  feel  obligated  to  give  ont 
last  mean  twist  to  the  knife  before  letting 
Timerman  go.  unconvicted  as  he  was  of  any 
crime,  as  It  had  to  do  unless  It  wanted  a 
head-on  collision  with  the  Supreme  Court? 
What  dark  demon  is  determining  Its  actions? 

One  of  the  most  disturbing  aspects  of  the 
Timerman  case  has  been  the  Inability  of  the 
government  to  explain,  let  alone  Justify,  its 
behaviour.  There  were,  of  course,  plenty  of 
allusions  to  Timerman's  alleged  ties  to  sub- 
versive organizations  and  to  his  alleged  in- 
volvement In  economic  offenses,  but  none  of 
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these  crystallized  into  a  coherent  accusation 
that  a  court,  even  a  military  one,  could  deal 
with.  But  despite  the  absence  of  specific 
charges.  Timerman  remained,  for  the  mili- 
tary and  many  others,  a  bated  man.  Usually 
calm  generals  became  apoplectic  at  the  men- 
tion of  his  name.  "If  you  knew  what  that 
man  has  done,  the  misery  he  has  caused,  the 
things  he  Is  guilty  of,  you  would  think  the 
way  we  do."  they  would  tell  the  persistent. 
But  what  had  Timerman  done?  What  misery 
had  he  caused?  What  was  he  guilty  of?  These 
questions  were  never  answered. 

This  is  not  a  very  satisfactory  state  of  af- 
fairs. A  government  supposedly  engaged  In 
returning  the  country  to  legality  should  do 
Its  best  to  convince  the  population  that  It 
holds  the  law  in  high  esteem.  This  requires 
not  merely  paying  heed  to  legal  considera- 
tions when  it  is  convenient  to  do  so.  but  also 
when  It  is  not.  No  matter  how  passionately 
held  a  prejudice  may  be,  it  should  not  be 
allowed  to  override  obedience  to  the  law. 
This  Is  fundamental.  Laws  were  In  large 
measure  evolved  to  separate  those  who  were 
disliked  from  those  who  broke  a  specific  code. 
If  personal  feelings  are  given  priority,  espe- 
cially by  the  powerful,  legality  becomes  a 
farce  and  arbitrariness  reigns.  Some  official 
apologists  argue  that  the  country's  laws  were 
simply  inadequate  to  deal  with  the  subver- 
sive challenge,  of  which  Timerman,  for  them, 
was  very  much  a  part.  This  is  hard  to  ac- 
cept. In  any  case,  the  normal  legal  code.  Itself 
the  result  of  centuries  of  diverse  experience, 
was  bolstered  by  draconlan  "emergency" 
legislation  drafted  by  the  military  Immedi- 
ately after  the  coup,  and  should  therefore 
have  been  effective  enough  to  trap  anyone 
guilty  of  anything,  especially  a  man  alleged 
to  have  been  involved  In  as  many  crimes 
as  Timerman. 

Many  people  feel  Timerman  represented 
"cultural  subversion,"  a  determined  and  con- 
scious attempt  to  soften  up  public  opinion  In 
preparation  for  the  Marxist  takeover.  The 
newspaper  he  founded  and  edited.  La  Opln- 
idn,  was,  they  Insist,  a  vital  and  highly-effec- 
tive part  of  a  terrorist  propaganda  machine 
that  helped  undermine  the  Lanusse  govern- 
ment and  encouraged  the  extremist  uprisings 
that  did  so  much  to  destroy  the  Peronists. 
This  is  a  gross  exaggeration.  La  Oplnl6n  did 
have  some  extremists  on  its  staff,  as  did  many 
other  newspapers  and  magazines  unsuspected 
of  aiding  subversion,  and  it  did  carry  many 
articles  critical  of  the  old  order  and  scornful 
of  military  attitudes,  but  so  did  a  number  of 
publications  of  all  kinds.  When  Timerman 
was  in  charge  La  Oplni<in  tended  to  express 
the  viewpoints  of  the  centre  left— strident 
revolutionary  manifestoes  were  few  and  far 
between— which,  like  it  or  not.  is  one  of  the 
principal  currents  of  Western  political 
thought  today  and  was  In  full  flood  every- 
where in  the  late  1960s  and  early  1970s.  If  La 
Opinibn  was  "extremist."  so  too  were  Le 
Monde.  The  Guardian.  The  New  York  Times, 
and  dozens  of  other  newspapers  throui?hout 
the  Western  world.  Many  of  these  continue 
to  be  esteemed  by  their  political  enemies,  few 
of  whom  would  even  dream  of  taking  them 
over  or  Jailing  their  editors.  An  administra- 
tion convinced  that  La  Oplnl6n  was  subver- 
sive must  think  the  same  of  much  of  the 
Western  press  and  a  good  many  Western  gov- 
ernments. This  attitude  is  hard  to  square 
with  the  authorities'  frequently  proclaimed 
enthusiasm  for  the  Western  way  of  life. 

Despite  strenuous  efforts.  Timerman  was 
not  found  guilty  of  breaking  any  known  law. 
Nonetheless,  he  was  deprived  of  his  citizen- 
ship. He  was  the  second  man,  and  the  second 
Jew.  to  suffer  this  penalty,  the  flrst  being  Jos6 
Ber  Oelbard.  The  Impact  of  this  action  is 
certain  to  be  divisive.  ImmlgranU  have  al- 
ways felt  they  were  second-class  citizens,  not 
on  a  par  with  the  native-born.  The  govem- 
ment   has  now  confirmed   thla  debilitating 


knowledge  of  inferiority:  they  may  have  re- 
nounced their  old  nationalities,  but  they  can 
never  become  real  Argentines — as  far  as  the 
military  Is  concerned,  anjrway — so  why 
should  they  try?  Why  should  they  attempt  to 
Instil  patriotic  virtues  into  their  children? 
The  goverimient  will  have  also  Intensified  the 
wldeiy-held  suspicion  that  it  Is  antlsemitlc 
by  nature,  thus  making  one  of  the  world's 
largest  Jewish  communities  even  edgier  than 
It  was  already.  What  would  the  government 
have  done  had  Timerman  been  bom  In  Spain 
of  Roman  Catholic  parents.  Or  If  he  had  been 
born  Just  after  his  parents  reached  Argen- 
tina, and  not  Just  before?  Would  It  have 
expelled  him  anyway,  strlpnlng  him  of  his 
citizenship  In  the  process?  Or  would  It  have 
simply  kept  him  locked  up  in  his  flat  forever? 
Given  the  Inscrutable  way  the  government 
operates,  and  Its  unwillingness  to  reveal  Its 
motives  or  Its  guiding  principles,  it  is  Im- 
possible to  say.9 


THE  LEGACY  OF  LEE  METCALP 

•  Mr.  MUSKIE.  Mr.  President,  the  June 
1979,  issue  of  the  Living  Wilderness,  a 
publication  of  the  Wilderness  Society, 
contains  a  review  of  Lee  Metcalf's  ef- 
fective work  in  the  Congress  in  behalf 
of  environmental  legislation. 

His  particular  concern  was  forest 
management  and  wilderness  preserva- 
tion. But  Lee's  interest  in  environmental 
matters  ranged  from  the  early  clean  air 
and  water  laws  to  strip  mining  legisla- 
tion. 

It  was  my  privilege  to  work  with  him 
on  these  and  many  other  bills,  including 
the  Congressional  Budget  and  Impoimd- 
ment  Control  Act.  The  loss  I  felt  at  his 
death  was  shared  by  all  who  appreciated 
his  keen  mind,  sharp  wit  and  absolute 
belief  In  the  value  of  our  air,  water,  and 
land. 

Those  who  share  the  value  he  cham- 
pioned so  effectively  know  how  sorely  his 
legislative  talents  and  wise  counsel  are 
missed. 

The  Wilderness  Society's  magazine  In- 
cludes not  only  an  article  about  Lee's 
legacy,  but  personal  reflections  from 
three  people  who  knew  him  well.  One  is 
by  our  colleague,  Frank  Church,  who 
noted  that  for  Lee  Metcalf,  "steward- 
ship was  no  idle  word." 

I  ask  that  the  articles  be  printed  in 
the  Record. 

The  articles  follow: 

(From  the  Living  Wilderness.  June  1979] 

The  Legacy  of  Lee  Metcalp 

(By  Dale  A.  Burk) 

Hope  had  given  way  to  disillusionment 
that  late  April  afternoon  in  1971  when  the 
half-dozen  senators  and  their  aides  filed  out 
of  the  Senate  Interior  Committee  hearing 
room  In  Washington.  Long-sought  hearings 
on  clearcutting  practices  in  the  national 
forests  were  about  to  conclude  with  less  than 
half  the  citizen  witnesses  having  had  a 
chance  to  testify,  although  the  timber  In- 
dustry had  managed  to  get  most  of  its  peo- 
ple to  the  microphone.  It  appeared  that  the 
crusade  to  Improve  forest  management  prac- 
tices would  be  stymied  at  the  very  hearings 
called  to  bring  the  problem  to  national  focus. 

Then,  from  behind  the  closed  oak  doors, 
a  voice  boomed  loud  enough  to  be  heard  In 
the  hearing  room:  "No.  dammit,  we  can't 
quit  now.  I  can't  go  back  In  there  and  tell 
my  people  to  go  home.  They  haven't  even 
had  a  chance  to  present  their  case." 

There  was  more  arguing  and  again  that 


booming  voice,  Ut«r  likened  to  the  beUow- 
Ing  of  an  enraged  bull  elk.  demanding  that 
the  people  be  given  a  chance  to  "make  their 
case."  Lee  Metcalf.  United  States  Senator 
from  Montana  and  a  member  of  the  com- 
mittee's Subconunlttee  on  Public  Lands,  waa 
on  the  prod.  He  won  his  point.  The  hearings 
continued  through  two  more  days  untU  every 
witness  had  been  beard. 

It  seems  a  minor  victory  when  measured 
against  Metcalf's  other  accomplishments 
during  hU  17  years  In  the  Senate.  But  CecU 
Garland,  now  a  rancher  In  Utah  but  In  1971 
president  of  the  Montana  WUdemess  Asso- 
ciation, considers  It  one  of  his  most  signifi- 
cant. "It  was  Important  because  It  was  typi- 
cal of  Lee  to  fight  to  give  the  UtUe  guy  a 
voice  In  government  decisions."  Garland 
said,  "and  we'd  never  have  bad  our  say  at  the 
clearcutting  hearings  If  It  hadn't  been  for 
him.  He  gave  us  reason  to  believe  that  we 
could  take  our  case  to  Congress  and  win." 
Contrary  to  his  public  Image.  Metcalf  did 
not  thrive  on  controversy.  He  was  by  nature 
a  shy.  gentle  and  sensitive  man  who  strug- 
gled to  avoid  the  public  spotlight.  But  hs 
considered  the  abuses  on  public  lands  so 
outrageous  that  be  saw  no  alternative  but 
to  do  constant  battle.  There  could  be  no 
politics  of  consensus  for  him.  no  matter  how 
appealing  It  might  have  t>een.  Consequently, 
he  stirred  the  emotions  and  paid  the  price. 
For  more  than  a  quarter  of  a  century  he  re- 
mained at  the  center  of  the  storm.  When 
he  died  of  a  heart  attack  at  the  age  of  M 
on  January  12.  1978.  after  25  years  In  Con- 
gress, he  left  both  a  noteworthy  conserva- 
tion legacy  and  an  outstanding  record  of 
high  ideals  and  commitment. 

Lee  Metcalf  quickly  established  himself  as 
a  conservationist  In  his  first  term  as  a  Con- 
gressman In  1953-54.  playing  an  Important 
role  m  efforts  to  block  the  Echo  Park  Dam 
proposal  that  threatened  Dinosaur  National 
Monument  and  leading  successful  opposi- 
tion to  the  Ellsworth  timber  exchange  bill, 
which  would  have  permitted  the  trading  of 
national  forest,  national  park  and  other 
federal  lands  for  private  lands  involved  in 
dam.  fiood  control  and  other  projects. 

Beginning  In  1956.  Metcalf  sponsored  wil- 
derness preservation  legislation  that  even- 
tually was  enacted  in  the  Wilderness  Act  of 
1964.  He  also  supported  as  wilderness  each 
area  subsequently  added  to  the  National  Wil- 
derness Preservation  System.  He  sponsored 
legislation  that  was  the  forerunner  of  the 
Forest  and  Rangeland  Renewable  Resources 
Act  of  1974.  He  was  the  key  congressional 
figure  in  the  holding  of  hearings  In  the  early 
1970s  to  scrutinize  allegations  of  mismanage- 
ment of  the  national  forests.  As  an  out- 
growth of  this  investigation,  he  became  a 
principal  architect  of  the  National  Forest 
Management  Act  of  1976.  which  redefined 
the  legal  concept  "sustained  yield"  and  re- 
quired a  more  rational  economic  basis  for 
selecting  cutting  sites.  These  ventures  carried 
considerable  political  hazard.  Yet  he  rode  the 
maelstrom  surrounding  the  clearcutting 
Issue — at  root  he  was  tackling  the  entire 
question  of  mismanagement  of  national 
forest  resources — right  into  and  through  the 
1972  elections,  unlike  some  political  figures 
who  ease  off  on  such  controversial  issues  dur- 
ing election  years. 

Debates  surrounding  any  resources  issue  In 
Montana,  where  Lee  ultimately  had  to  face 
the  voters  regardless  of  the  national  or  inter- 
national significance  of  the  ifsues  that  con- 
cerned him.  become  intense.  9*  expounded 
on  the  wisdom  of  long-term,  sustalned-yleld. 
multiple-use.  balanced  forestry  in  spite  of 
massive  industry  propaganda  campaigns 
aimed  directly  at  him.  For  example,  the  tim- 
ber industry  used  a  letter-writing  campaign 
to  swamp  Metcalf  and  others  In  Congress 
with  rhetoric  supportive  of  the  industry's 
position  on  forestry  and  wUdemess.  Metcalf 
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cut  right  through  that  rhetoric.  "Tou  state 
that  you  are  'not  opposed  to  responsible  wll- 
iemess  legislation  aind  never  have  been.'  and 
•Jien  proceed  to  demonstrate  that  you  do  not 
understand  what  wilderness  Is,"  Metcalf 
wrote  back.  "Wilderness  Is  not  what  you  say 
It  Is.  It  Is  what  the  framers  of  the  Wilderness 
Act  of  1964  Intended  It  to  be.  You  make 
repeated  reference  to  'visual  aesthetics.'  The 
Act  does  not  mention  visual  beauty  once  In 
listing  the  criteria  for  wilderness." 

To  constituents  motivated  solely  by  eco- 
nomic self-interest,  Metcalf  spoke  equally  to 
the  point.  To  an  Industry  forester  who  com- 
plamed  that  Metcalf  didn't  know  the  Intent 
of  his  Montana  Wilderness  Study  BUI  (S. 
393),  the  Senator  replied:  "You  are  a  profes- 
sional forester,  skilled  In  marking  trees  for 
harvest,  and  probably  work  for  a  timber  op- 
erator. If  you  are  like  other  foresters  work- 
ing in  private  Industry,  you  regard  trees  as 
first  and  foremost  a  cash  crop.  You  enjoy 
their  preharvest  beauty,  recognize  their 
watershed  and  wildlife  habitat  value,  but 
■tin  regard  them  as  destined  for  removal  and 
replacement.  If  I  share  this  viewpoint,  I 
would  never  have  Introduced  S.  393.  But  I  do 
not  share  It,  and  It  Is  presumptuous  of  you 
to  suggest  that  I  have  'misconceptions  about 
the  Intent'  of  my  own  bill.  I  know  very  well 
what  I  Intend." 

Metcalf's  major  aim  was  to  wrest  control 
of  the  national  forest  lands  from  the  exploi- 
tive grasp  of  the  big  timber  companies  and 
of  their  allies  in  the  public  agencies.  He 
wanted  to  keep  the  public  forests  for  the  peo- 
ple. As  the  clearcuttlng  debate  Intensified  In 
the  late  19606.  Metcalf  arranged  for  a  special 
select  committee  from  the  University  of  Mon- 
tana to  study  Forest  Service  policy  in  the  Blt- 
terroot  National  Forest  in  Montana.  Consid- 
erable controversy  had  arisen  over  the  Bitter- 
root  after  the  Forest  Service  in  1964  adopted 
clearcuttlng  as  the  favored  harvesting  meth- 
od: indeed,  it  was  soon  found  that  the  con- 
troversy was  nationwide  and  the  Bitterroot 
only  a  symptom  of  a  larger  problem. 

The  Select  Committee  on  the  Bitterroot 
National  Forest  issued  a  report  in  late  1970 
that  became  the  focal  point  of  the  national 
clearcuttlng  debate.  Two  major  Indictments 
of  Forest  Service  policy  struck  to  the  core 
of  the  Issue.  The  report  stated  that  "multi- 
ple-use management,  in  fact,  does  not  exist 
as  the  governing  principle  on  the  Bitterroot 
National  Forest."  And  it  introduced  the  term 
"timber  mining"  to  describe  the  practice  ot 
extracting  trees  from  low-yield  sites  where 
other  values  and  regrowth  are  adversely  Im- 
pacted. Informally  tagged  the  "Bolle  Report" 
because  the  study  chairman  was  Arnold  W. 
Bolle.  then  dean  of  the  University  of  Mon- 
tana's School  of  Forestry,  the  report  Is  a 
landmark  document  In  the  continuing  ex- 
amination of  national  forest  manEigement.  Its 
Influence  is  evidenced  by  the  fact  that  many 
of  the  abuses  it  outlined  have  since  been 
corrected. 

Metcalf  was  deeply  involved  in  issues  in 
Montana  and  neighboring  states.  These  in- 
cluded the  Lincoln-Scapegoat  Wilderness, 
Mission  Mountains  Wilderness.  Magruder 
Corridor  (Idaho),  wild  river  designation  of 
three  forks  (219  miles)  of  the  Flathead  River 
and  150  miles  of  the  Missouri  River.  Welcome 
Creek  Wilderness.  Elkhorn  Wilderness  Study 
Act.  and  the  Absaroka-Beartooth  (Montana 
and  Wyoming)  and  Oreat  Bear  Wildernesses. 
His  Montana  Wilderness  Study  Act  of  1971 
requires  study  of  potential  wilderness  values 
of  973,000  acres  In  nine  pristine  areas  In 
Montana. 

From  1961  to  1975.  Metcalf  served  on  the 
Migratory  Bird  Conservation  Commission.  He 
never  missed  a  meeting  of  the  commission, 
composed  of  the  Secretaries  of  the  Interior. 
Agriculture  and  Transportation  and  four 
members  of  Congress.  During  Metcalf's  ten- 
ure, the  commission  purchased  525,000  acres 
of  land  and  created  43  new  refuges,  in  addi- 


tion to  expanding  others.  The  former  Ravalli 
National  Wildlife  Refuge  Just  north  of  Met- 
calf's birthplace  at  StevensvUle  in  Montana's 
Bitterroot  Valley  was  renamed  the  Lee  Met- 
calf National  Wildlife  Refuge  after  his  death. 

He  sponsored  and  managed  on  the  Senate 
floor  the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977,  which  grew  out  of  the 
initial  congressional  hearings  on  the  issue 
that  he  had  conducted  years  earlier,  and 
helped  shape  and  extend  the  National  De- 
fense Education  Act  of  1958.  the  first  major 
federal  aid-to-education  legislation  since  the 
Morrill  Act  of  1862.  Metcalf  Introduced  the 
first  deep  seabed  mining  legislation  and 
chaired  hearings  on  the  subject.  In  1956  he 
Instigated  a  comprehensive  study  of  the  ef- 
fects of  pesticides  on  fish  and  wildlife,  which 
funded  some  of  Rachel  Carson's  work  that  led 
to  her  book  Silent  Spring. 

The  Air  Quality  Improvement  Act  of  1970 
Incorporated  provisions  of  three  Metcalf  bills, 
but  earlier  he  had  cosponsored  the  Clean 
Air  Act  of  1963  and  the  Air  Quality  Act  of 
1967.  He  also  cosponsored  the  Water  Quality 
Act  of  1965.  the  Clean  Water  Resources  Res- 
toration Act  of  1966,  the  Water  Quality  Im- 
provement Act  of  1970.  the  Solid  Waste  Dis- 
posal Act  of  1975  and  the  Resource  Recovery 
Act  of  1970. 

Metcalf  areas  of  interest  Included  con- 
sumer protection,  public  education,  rural 
electrification,  labor  issues,  economic  devel- 
opment, corporate  accountability  and  gov- 
ernmental reform.  The  last  area  included 
passage  of  the  Federal  Advisory  Committee 
Act  of  1972.  of  which  Metcalf  was  the  au- 
thor. This  bill  had  a  profound  effect  on  pub- 
lic resource  management  because  it  required 
open  public  meetings  of  advisory  committees, 
as  well  as  membership  broader  than  the  com- 
modity Interests  that  generally  controlled 
them. 

Another  significant  law.  which  a  Metcalf 
subcommittee  initiated,  was  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974.  It  provided  mechanisms  for 
Congress  to  monitor  the  federal  budgetary 
process  and  to  prevent  executive  branch  im- 
poundment of  federal  program  funds  ap- 
proved by  Congress.  Metcalf  saw  this  as  a 
critical  resource  issue  because  of  funding 
imbalances  brought  on  by  Nixon  administra- 
tion impoundment  of  some  of  the  Forest 
Service's  funds. 

"It  is  my  sincere  conviction,  born  of  an 
overview  gained  from  many  years  In  Con- 
gress, that  the  Forest  Service  has  been 
transformed  by  the  Nixon-Ford  administra- 
tions into  an  arm  of  the  timber  industry." 
Metcalf  said  in'  1975.  "The  downgrading  of 
recreation  and  upgrading  of  timber  removal, 
despite  the  express  mandate  of  the  Multiple 
Use-Sustained  Yield  Act  of  Congress,  is  the 
cornerstone  of  a  far-reaching  policy  of  maxi- 
mum commercial  exploitation  of  our  forests" 
In  this,  as  Indeed  he  was  a  person  and  poli- 
tician. Lee  Metcalf  was  holistic  in  his  ap- 
proach. He  believed  In  the  interrelatedness 
of  things  and  often  spoke  his  conviction  that 
the  public  well-being  was  rooted  in  the  prop- 
er utilization  of  natural  resources. 

He  subsequently  used  national  forest  and 
wilderness  issues  to  force  appraisal  of  forest 
management  practices.  His  Montana  Wilder- 
ness Study  Act  (S.  393)  of  1977  is  an  exam- 
ple. The  act  requires  that  nine  areas  in 
Montana  be  studied  for  their  wilderness  po- 
tential. "S.  393  Is  designed  not  so  much  to 
stop  anything  as  to  force  Montanans  and 
the  Forest  Service  to  step  back  affd  take 
a  sober  look  at  where  we  are  going."  Metcalf 
said.  Most  often,  he  related  these  studies 
to  the  economic  well-being  of  small  com- 
munities dependent  upon  national  forest 
timber,  noting  that  present  cutting  levels 
were  too  high  to  be  sustained. 

"If  PhlUpsburg  and  other  small  western 
Montana  communities  are  to  have  a  stable 
future,  some  restraint  will  simply  have  to 


be  Implemented.  Timber  operators  are  being 
forced  to  reach  higher  and  higher  Into  frag- 
ile watersheds  to  cut  their  product,"  Metcalf 
said  in  defending  S.  393  in  1975.  "Many 
communities  in  our  state  may  wake  up  15 
or  20  years  from  now  to  find  the  timber  gone, 
the  mills  closed,  small  trout  streams  barren 
and  silt-laden,  tourists  repelled  by  visually 
disturbing  clearcuts.  and  erosion  and  fiood- 
Ing  heightened  by  damage  to  the  watershed." 
He  insisted  that  some  areas  be  protected 
agiinst  such  possibilities  and  came  to  be- 
lieve that  agency  proml.ses  of  resource  pro- 
tection were  inadequate  because  of  their  sus- 
ceptibility to  the  political  muscle  of  the  eco- 
nomic/commodity Interests.  "The  commer- 
cial onslaught  of  our  national  forests  pur- 
sued by  two  successive  administrations 
makes  it  obvious  that  only  those  areas  desig- 
nated as  wilderness  are  truly  protected," 
Metcalf  said.  He  alss  emphasized,  repeatedly 
and  in  the  face  of  intensive  Industry  propa- 
ganda to  the  contrary,  his  conviction  that 
wilderness  protection  represents  the  practice 
of  multiple-use  management  at  Its  best. 

"I  do  not  subscribe  to  the  oft-stated  notion 
that  somehow  timber  exploitation  represents 
•multiple-use'  management,  but  wilQerness 
does  not,"  Metcalf  said  in  response  to  a  tim- 
ber Industry  media  blitz  In  1977  opposing  his 
Montana  Wilderness  Study  Bill.  "Montana  s 
mountains  provide  a  variety  of  benefits: 
watershed  protection,  wildlife  habitat,  graz- 
ing, mining,  tourism  attraction,  recreation 
and  timber  harvesting.  Of  all  the  items  Just 
named,  wilderness  permits  all  but  motorized 
aspects  of  recreation  and  tree-cutting.  Yet 
If  logging  occurs,  especially  in  the  higher 
elevations  where  the  life  cycle  of  trees  ex- 
ceeds 100  years,  many  of  the  other  benefits 
disappear  altogether." 

He  could  translate  this  futuristic  vision  to 
the  people  resource,  too.  defending  a  coura- 
geous new  supervisor  of  the  Flathead  Na- 
tional Forest  In  Montana  who  dared  to  ques- 
tion and  change  the  overcutting  policy  that 
prevailed  there  in  the  1960s.  When  need  be, 
he  took  time  to  defend  those  In  the  public 
agencies  victimized  by  the  bureaucracy.  In 
1971  when  the  Nixon  administration  Im- 
pounded funds,  officials  of  the  harvest 
oriented  Kootenai  National  Forest  in  Mon- 
tana and  other  forests  were  ordered  to  make 
an  across-the-board  staff  reduction.  Here, 
however,  upper-echelon  officials  decided  to 
put  the  entire  burden  on  lower-level  em- 
ployees. Among  those  receiving  termination 
notices  was  a  man  who  had  worked  for  the 
service  long  enough  to  need  only  a  few  more 
months  to  reach  retirement.  His  appeals  for 
reconsideration  has  gone  unheeded.  The  man 
gave  up.  convinced  that  his  lifelong  conunit- 
ment  to  the  service  and  its  work  had  been  a 
waste.  He  hadn't  counted  on  his  neighbors, 
however,  one  of  whom  wrote  her  senator. 
Lee   Metcalf.  about   the  situation. 

I  was  working  as  environmental  reporter 
for  a  Montana  newspaper  then,  and  Metcalf 
asked  me  if  I'd  check  into  the  situation.  If 
I  got  a  chance  to  get  up  to  the  Kootenai  For- 
est I  did.  and  found  the  case  as  inequitable 
as  the  mans  neighbor  claimed.  I  can't  recall 
whether  I  phone  or  wrote  Metcalf.  but  I 
promptly  forgot  the  Incident  until  several 
months  later  when  the  neighbor  advised  me 
that  the  employee  had  been  reinstated  and 
that  the  Forest  Service  people  were  pretty 
shaken  by  the  fact  that  Lee  Metcalf  himself 
had  called  several  times  to  check  on  the 
situation. 

Much  of  Metcalf's  motivation  came  from 
intimate  knowledge.  He  had  seen  that  after 
World  War  II  too  many  mills  were  built  in 
national  forest  communities.  The  result  was 
mill  capacity  far  exceeding  the  forest's  sus- 
tained-yield potential,  followed  by  ultimate 
economic  collapse  and  community  upheaval 
when  the  cut  exceeded  the  forest's  ability  to 
regenerate    itself.    His    "S.OjS."    (Save    Our 
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streams)  crusade  was  based  on  his  outrage 
upon  discovering  roadbuilders  destroying  a 
trout  stream  In  order  to  cut  highway  con- 
struction costs.  His  insistence  upon  higher 
grazing  fees  and  larger  appropriations  for 
public  land  management  was  based  upon  his 
firsthand  knowledge  of  the  social  and  eco- 
nomic costs  of  land  erosion.  Because  he  never 
forgot  the  kinship  he'd  developed  with  the 
earth  in  his  early  years  In  Montana's  Bitter- 
root Valley,  Metcalf  knew  there  was  a  con- 
nection between  the  way  land  was  managed 
and  the  public  well-being.  He  often  used  the 
Bitterroot  as  an  example  of  how  uncon- 
trolled development  wreaks  havoc  on  both 
natural  resources  and  people.  His  politics 
were  rooted  In  populism,  whatever  the  issue. 
"Sometimes  one  must  get  away  from  Mon- 
tana to  appreciate  the  magnitude  of  the 
changes  which  have  already  occurred  and 
have  yet  to  occur,"  Metcalf  said  In  1977.  "I 
used  to  view  the  Bitterroot  Valley,  where  I 
was  born  and  raised,  with  affection.  But 
change  came.  Inexorably,  In  small  Incre- 
ments at  first,  then  with  a  riuh  which  dis- 
figured It  almost  beyond  recognition."  At- 
tempts to  stem  the  rush,  he  said,  were  re- 
sisted by  well-meaning  people  who  merely 
wanted  to  do  their  thing  without  Inter- 
ference from  any  quarter.  "Now  they  'do 
their  thing'  In  a  decreasing  land  base,  sur- 
rounded by  subdivisions,  posted  lands  and 
clearcuts,"  Metcalf  said. 

Yet  the  Bitterroot  Valley,  its  qualities  and, 
perhaps.  Its  memories  beckoned.  "I  want  to 
go  home,  I  really  want  to  go  home,"  Metcalf 
said  shortly  before  his  death.  "For  30  years, 
except  for  the  war,  I  have  been  running  for 
public  office  In  difDcult.  complex  and  involved 
political  activities.  And  I  think  30  years  is 
long  enough." 

Three  times  In  the  last  few  years  of  his 
life  I  appeared  before  Metcalf  at  Senate  hear- 
ings. Each  time,  after  I  gave  my  name  and 
place  of  residence,  he  asked  me  to  repeat. 
"Where'd  you  say  you  were  from?"  he'd  grin. 
The  last  time  this  encounter  took  place  was 
in  Billings.  Montana,  at  Senate  hearings  on 
the  proposed  Absaroka-Beartooth  Wilderness 
a  few  months  before  Metcalf's  death. 
"Where'd  you  say  you  were  from?"  Metcalf 
asked,  once  again. 

"StevensvUle,  Montana,  in  your  native  Bit- 
terroot Valley,  Senator."  I  replied. 

"Right,"  he  said,  as  he  had  each  time  be- 
fore. "Right,  and  I  wish  I'd  had  the  good 
sense  to  stay  there,  too."  And  I  knew  that 
somehow  my  decision  to  stay  in  the  Bitter- 
root, despite  Job  temptations  elsewhere  that 
Lee  also  knew  about,  had  kindled  a  relation- 
ship that  transcended  the  matter  of  who  or 
what  each  of  us  was.  We  knew  what  the  Bit- 
terroot meant  to  both  of  us.  That  was  one 
reason  I  Joined  the  effort  to  rename  the 
national  wildlife  refuge  In  the  Bitterroot 
in  his  memory.  I  live  on  a  ranch  in 
the  Bitterroot  that  shares  a  mile  of  boundary 
with  that  refuge:  Lee  Metcalf  thus  Is  In  my 
thoughts,  and  conscience,  each  day  of  my 
life. 

It  was  no  accident  that  following  his  death 
Metcalf's  colleagues  passed  In  his  memory 
both  of  the  Montana  wilderness  bills  with 
which  he  had  hoped  to  close  out  his  career 
These  established  the  Absaroka-Beartooth 
Wilderness  on  the  Montana-Wyoming  border 
and  the  critical  Oreat  Bear  Wilderness  on  the 
Continental  Divide  between  Glacier  National 
Park  at  the  north  and  the  Bob  Marshall  Wil- 
derness to  the  south. 

To  put  lea  Metcalf's  wilderness  contribu- 
tions Into  perspective,  consider  that  he  fig- 
ured strongly  in  the  designating  of  every  acre 
Of  virilderness  now  existing  m  Montana.  The 
12  areas  total  3.2  million  acres  and,  if  the 
areas  in  his  S.  393  are  added  along  with 
certain  key  RARE  II  areas  that  he  cham- 
pioned, the  total  will  swell  to  a  remarkable 
43  million  acres.  Metcalf  also  played  a  major 


role  In  the  designation  of  thousands  of  wil- 
derness acres  in  other  states.  He  had  a  spe- 
cial interest  In  Idaho,  which  adjoins  Mon- 
tana's Bitterroot  Valley  and  reaches  to 
within  a  few  miles  of  Metcalf's  boyhood 
home.  Idaho  SenaUM-  Frank  Church  was  one 
of  his  closest  friends  in  Congress. 

Metcalf  was  the  first  Senator  to  sponsor 
the  Alaska  national  Interest  lands  legisla- 
tion and  had  he  lived  would  have  been  one 
of  Its  key  advocates.  The  other  major  con- 
servation Items  on  his  calendar  of  unfin- 
ished business  were  the  nine  roadless  areas 
in  his  Montana  Wilderness  Study  Act.  Let  us 
hope  that  his  work  will  be  carried  on  by 
others.  As  the  Montana  Environmental  In- 
formation Center  stated  in  a  tribute  follow- 
ing his  death:  "Senator  Lee  Metcalf  was  a 
great  and  true  friend,  not  only  of  the  con- 
servationists who  worked  In  partnership  with 
him  on  these  issues,  but  of  unborn  genera- 
tions who  will  reap  the  benefits.  Those  who 
survive  him— who  asked  so  much  of  him — 
have  a  duty  to  keep  the  faith  with  that  part- 
nership. So  much  remains  to  be  done." 

Lee  Metcalp  Stood  for  Stewardship 
(By  Frank  Church) 

The  Senate  comprises  only  two  individuals 
from  each  state,  yet  Its  100  members  reflect 
great  diversity.  Among  th«n  for  17  years. 
L«e  Metcalf  stood  out  for  his  courage  and 
his  constancy  of  devotion  to  the  public  in- 
terest. His  commitment  to  the  prudent  man- 
agement of  the  public  domain  and  to  wise  re- 
source stewardship  was  the  centerpiece  of  his 
political  and  personal  philosophy.  But  it  was 
only  the  centerpiece.  Lee  Metcalf  had  a  clear 
view  of  the  public  interest,  and  he  fought 
tirelessly  for  It  in  the  Senate,  across  the  wide 
range  of  issues  we  face. 

Lee  was  my  friend.  We  came  from  neigh- 
boring states  in  the  Rocky  Mountain  Westr— 
states  which  share  not  only  the  common 
backbone  of  the  mountains,  but  the  same 
resource  problems  and  opportunities  as  well. 
Through  his  years  in  the  Senate,  we  served 
together  on  the  Conunlttee  on  Interior  and 
Insular  Affairs  (now  the  Committee  on  En- 
ergy and  Natural  Resources ) . 

Inside  the  Senate  the  influence  of  indi- 
vidual Senators  is  measured  in  ways  often 
missed  by  outside  observers.  Senator  Metcalf 
never  became  the  chairman  of  a  standing 
committee,  and  he  was  not  the  one  to  be 
quoted  nightly  on  the  evening  news.  Yet. 
he  was  our  exclusive  guide  on  numerous  re- 
source questions. 

Nowhere  was  his  personal  influence  more 
clear  than  in  the  series  of  wilderness  bills 
which  under  his  leadership  we  enacted  for 
Montana.  When  he  brought  us  the  Lincoln- 
Scapegoat  Wilderness  bill,  or  the  Absaroka/ 
Beartooth  proposal,  or  his  Great  Bear  Wilder- 
ness bill,  he  spoke  convincingly  of  his  own 
personal  knowledge  of  these  wlldlands  and 
of  the  reasons  why  Montanans  were  leading 
the  flght  to  preserve  them. 

I  remember,  for  instance,  when  he  came 
to  a  meeting  of  the  conference  conunlttee  on 
the  Endangered  Wilderness  Act  of  1977.  We 
had  not  included  the  30,000-acre  Welcome 
Creek  Wilderness  In  the  Senate  version  of 
that  bill  because  of  a  disagreement  between 
Senator  Metcalf  and  the  other  Senator  from 
Montana.  But  Welcome  Creek  was  in  the 
House-passed  bill.  Senator  Metcalf  personally 
appeared  before  the  conference  committee  to 
argue  for  preserving  the  area.  In  a  quiet  voice 
he  told  us  of  the  many  Joy-fllled  days  which 
he  had  spent  in  the  area  as  a  boy.  His  voice 
began  to  rise  as  he  outlined  the  reasons  why 
this  small  area  ought  to  be  formally  classified 
as  wilderness  and  not  developed  for  the 
short-term  gains  to  be  had  from  the  sale  of 
a  few  boards  of  lumber.  He  made  his  case, 
and  he  made  It  well.  The  Welcome  Creek 
Wilderness  is  a  part  of  the  Wilderness  System 
today  chiefly  because  Lee  Metcalf  said,  "I've 
been  there  and  it  should  be  protected." 


"Stewardship"  was  no  Idle  word  for  Sena- 
tor Metcalf — it  was  a  high  Ideal  of  conserva- 
tion against  which  he  tested  and  Judged  new 
policies.  Future  generations  were  nv.t  remote 
to  him,  but  real  individual  people  whoee 
lives  he  worked  to  enrich  by  preserving.  In  • 
condition  worth  Inheriting,  some  of  otir 
patrimony  of  natural  treasures. 

When  our  Public  Lands  Subconunlttee 
learned  of  the  abuses  of  clearcuttlng  on  the 
naticnal  forests,  Lee  made  forest  manage- 
ment a  national  issue.  Through  his  per- 
severance he  brought  all  of  lis  to  see  that 
limits  on  the  use  of  clearcuttlng  were  neces- 
sary, and  together  he  and  I  worked  to  write 
those  limits  into  guidelines  and  eventually 
into  law. 

Lee  Metcalf  Is  gone  now.  The  Senate  goes 
on.  of  course,  but  it  is  a  different  place.  Miss- 
ing are  that  booming  voice  and  the  gentle 
but  convincing  man  behind  it.  Lee  Metcalf 
lent  a  flavor  to  our  deliberations  which  may 
never  be  replaced:  he  brought  to  the  Senate 
the  rugged  integrity  and  courage  of  t  ie  Blt- 
terrot  Mountains  and  a  clarity  of  purpose 
akin  to  the  pure  Whitewater  of  a  raging  Mon- 
tana stream. 

The   Metcalf  Role   in   Forest  Reform 
(By  Arnold  W.  Bolle) 

In  November  of  1970  a  faculty  committee 
of  the  University  of  Montana,  of  whose 
School  of  Forestry  I  was  dean,  issued  a  re- 
poTt  on  timber  management  practices  in 
Montana's  Bitterroot  National  Forest  and, 
by  implication.  In  the  national  forests  across 
the  nation.  Our  report  grew  out  of  mounting 
controversy  over  the  Impacts  of  widespread 
clearcuttlng. 

Responses  to  the  report  ran  the  gamut, 
from  utter  delight  to  fierce  hostility.  Some 
of  our  colleagues  at  other  universities  were 
envious  that  we  had  done  it  first.  We  wo'e 
pleased  with  the  delight  and  the  envy  and 
actually  expected  even  more  criticism.  Most 
interesting  to  us  were  the  responses  of  the 
unhappy  groups  and  their  attempts  at  anal- 
ysis. They  offered  two  scenarios.  Either  Sen- 
ator Lee  Metcalf.  whose  request  for  an  ex- 
pert appraisal  of  the  Bitterroot  clearcuttlng 
issue  had  triggered  our  Involvement,  had 
somehow  tricked  us  Into  writing  the  report, 
or  we  had  somehow  tricked  Senator  Metcalf 
into  asking  us  to  do  so. 

But  Lee  Metcalf  was  neither  devloiu  nor 
naive.  There  was  no  plot.  Our  critics  Just 
didn't  know  Lee  very  well.  For  he  was  one  of 
the  most  trusted  men  in  the  Senate,  and  his 
Senate  colleagues  recognized  him  as  a  man 
of  commitment  whose  stands  on  issues  were 
never  founded  on  political  expediency.  For- 
tunately there  were  also  enough  Montanans 
who  knew  and  respected  him  to  keep  him  In 
Washington  for  25  years. 

When  he  approached  me  late  In  1969  about 
the  Bitterroot,  Lee  was  in  no  way  demanding. 
In  fact,  he  was  almost  diffident.  He  had  re- 
ceived many  letters  from  his  constituents 
complaining  about  the  actions  of  the  Forest 
Service  in  the  Bitterroot  Valley.  Relation- 
ships there  were  approaching  the  ignition 
point.  The  Forest  Service  had  launched  a 
greatly  accelerated  program  of  timber  har- 
vest, based  heavily  on  clearcuttlng.  Attempts 
by  the  public  to  question  the  activity  were 
met  with  impatience.  The  official  attitude 
seemed  to  be.  "We  know  what's  best  for  the 
Bitterroot  and  we'll  show  you  who's  running 
this  forest."  Forest  officials  considered  It 
their  Job  to  get  out  the  wood.  Dealing  with 
the  public  was  left  to  the  PR  people  in 
Missoula. 

Guy  Brandborg.  former  supervisor  of  the 
Bitterroot  then  retired  and  living  In  Hamil- 
ton, was  critical  of  the  forest's  management 
and  became  the  leader  of  citizen  opix>sition. 
Dale  Burk,  reporter  on  the  Missoula  paper, 
the  Missoulian,  wrote  a  series  of  articles.  As 
a  result,  the  regional  office  of  the  Forest 
Service  in  Missoula  had  started  an  Investiga- 
tion of  the  Bitterroot  forest. 
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Lee  Metcalf  generally  had  a  high  regard 
for  the  Forest  Service.  The  complaints  from 
his  constituents  put  him  In  the  position  of 
arbitrator  between  them  and  the  Forest  Serv- 
ice. He  dldnt  retreat  from  that  position  at 
all.  but  he  wanted  more  Information  before 
stepping  into  the  fray.  "Frankly."  he  told 
me.  "I  don't  feel  that  I  can  go  back  to 
StevensvlUe  until  I  have  some  better  an- 
swers for  my  people  there." 

Lee  believed  that  he  should  be  able  to 
turn  to  the  university  for  an  objective  and 
honest  answer.  But  he  realized,  too.  that  he 
might  be  putting  us  on  the  spot.  He  asked 
me  to  select  a  committee  of  faculty  mem- 
bers to  consider  his  request.  Our  commit- 
tee considered  the  matter  carefuUy  for  sev- 
eral months.  We  took  field  trips  and  talked 
with  many  people  representing  all  sides.  It 
was  a  hot  Issue.  We  didn't  Just  want  to  add 
fuel  to  the  fire.  We  didn't  want  to  become  in- 
volved unless  we  were  convinced  that  we 
could  help  clearly  to  identify  the  problem 
and  contribute  to  the  solution.  We  fully  rec- 
ognized that  our  report  would  put  us  In  the 
crossfire.  The  Internal  report  of  the  Forest 
Service  regional  office  was  an  excellent  one. 
but  Just  because  it  was  internal  local  peo- 
ple tended  to  reject  It  as  a  whitewash.  We 
supported  most  of  It  and  helped'^lts  accept- 
ance. But  It  was  and  could  be  only  Internal. 
It  could  not.  for  Instance,  criticize  Congress. 
We  could.  We  decided  to  go  ahead. 

Lee  had  courage.  He  displayed  it  many 
times.  We  knew  courage  also  was  required 
of  us.  The  usual  conclusion  that  "further 
study  Is  strongly  reconunended."  considered 
bold  In  some  academic  circles.  Just  would  not 
do.  Nor  could  we  equivocate  with  the  kind  of 
"on  the  one  hand  .  .  .  while  on  the  other 
hand"  conclusions  which  Inspired  Maine's 
Senator  Edmund  Muskle  to  ask  for  more  one- 
handed  scientists. 

Lee  gave  us  total  freedom.  He  never  tried 
to  Influence  our  study  or  Its  conclusions,  nor 
did  he  add  or  delete  anything  after  we  gave 
the  report  to  him.  So  that  it  could  not  in  any 
way  become  Involved  In  the  election  cam- 
paign that  fall,  we  delivered  It  to  him  the  day 
after  the  election.  We  did  not  get  any  fund- 
ing from  Lee.  or  from  anyone  else,  and  when 
we  submitted  our  report  to  Lee  it  was  with  no 
strings.  It  was  Lee's,  for  his  information  and 
whatever  use  he  might  want  to  make  of 
it.  As  far  as  we  were  concerned  It  was  a  pri- 
vate answer,  and  if  he  wanted  to  keep  It  to 
himself,  that  was  his  business. 

He  didn't,  of  course.  He  put  it  in  the  Con- 
gTessional  Record  and  held  a  news  confer- 
ence. It  seemed  to  us  that  every  newspaper  in 
the  country  and  many  abroad  put  It  on  their 
front  pages  v/lth  Inflammatory  headlines. 
That  startled  us.  Lee  also  had  it  printed  as  a 
Senate  document,  and  the  20,000  copies  dis- 
appeared in  a  few  weeks.  Newspaper  stories 
and  headlines  emphasized  our  criticism  of 
the  Forest  Service,  but  we  criticized  Congress 
at  least  as  much.  It  was  congressional  fund- 
ing which  was  underwriting  the  heavy  em- 
phasis on  timber  and  making  sound  multi- 
ple-use management  virtually  impossible 
Congress  got  the  message  and  acted.  We  can- 
not and  do  not  take  full  credit,  but  we  were 
part  of  the  activity  which  led  to  the  Senate 
hearings  on  clearcuttlng.  the  Church  guide- 
lines, the  Renewable  Resources  Planning  Act 
and,  with  the  help  of  the  famed  Monongahela 
decision,  the  Forest  Management  Act  of  1976 
which  requires  the  regulations  now  In  prepa- 
ration. Lee  was  in  the  middle  of  all  of  it. 

There  Is  some  belief  that  Lee  was  against 
industry,  that  he  was  against  government  In 
general  and  the  Forest  Service  in  particular. 
Perhaps  a  certain  amount  of  evidence  can  be 
presented  to  support  such  beliefs.  Certainly 
he  didn't  hold  back  criticism  of  all  three. 
But  it  wasn't  dislike  or  fondness  for  criticiz- 
ing that  lay  behind  his  attacks.  Lee  was  con- 
cerned about  people,  not  Just  because  they 
were  voters  but  because  he  was  committed  to 


the  idea  that  democracy  is  concerned  with 
the  rights  of  people  He  was  a  populist  in 
the  old-fashioned  and  best  sense  He  felt  that 
the  role  of  industry  and  government  In  a 
democracy  is  to  serve  people.  He  deeply  be- 
lieved that  the  national  forests  should  be 
managed  for  the  "greatest  good  for  the  great- 
est number,"  and  to  him  that  meant  direct 
benefit  and  not  a  trickle-down  theory  which 
would  favor  industry  because  it  created 
wealth  that  eventually  reached  many  people. 
He  believed  that  the  business  of  government 
Is  people,  not  business  as  Coolidge  put  It.  Lee 
believed  that  we  needed  a  sound  and  stable 
timber  industry.  But  he  believed  that  all 
other  uses  of  the  forests  that  people  wanted 
should  also  be  fully  recognized. 

Lee  was  happy  with  our  report.  He  also  was 
surprised  that  a  group  of  college  professors 
had  the  guts  to  write  It.  We  were,  too,  and 
we  were  startled  and  a  little  scared  by  the 
results  But  we  also  felt  satisfaction  at  hav- 
ing met  an  important  challenge  There  were 
also  unanticipated  benefits.  We  suddenly 
had  more  status  with  our  students  than  we 
had  ever  experienced  before.  They  listened 
Intently  to  what  we  said.  The  level  of  candi- 
dates for  Forestry  School  faculty  positions 
went  up  several  notches.  Teaching  and  re- 
cruiting both  became  more  pleasurable. 

Lee's  courage  was  Infectious. 

An  Intimate  Side  of  a  Senatob 
(By  Teddy  Roe) 

Lee  Metcalf  was  more  complex  than  his 
public  image.  That  is  not  to  say  that  he  was 
not  true  to  his  public  image.  Few  elected  offi- 
cials have  been  so  open  in  word  and  deed 
He  hated  posturing,  spoke  bluntly  and  could 
not  abide  self-important  people  He  was  not 
a  "hundred-percenter"  in  elections,  content- 
ing himself  with  50  percent  plus  one  vote; 
he  never  lost  an  election,  although  the  con- 
tests were  always  close.  He  did  not  even  carry 
a  press  secretary  on  his  Senate  staff  in  his 
final  years.  He  was  true  to  the  populist  tra- 
dition, championing  the  "little  man"  in  a 
wide  range  of  legislative  initiatives. 

This  public  Image  of  a  battler  against 
special  interests  was  a  correct  one.  but  it 
masked  a  gentler  side  of  the  man  which  was 
less  well  known.  He  was  generous  with  his 
staff.  He  had  an  open-door  policy  and  en- 
couraged his  lieutenants  to  Interrupt  him  at 
any  time.  He  not  only  permitted  but  encour- 
aged his  advisers  to  say  "no"  to  him  If  they 
felt  he  was  In  the  wrong.  He  delegated  au- 
thority well,  leaving  the  details  to  the  staff 
and  reserving  for  himself  the  major  deci- 
sions. There  was  no  time-clock  to  be 
punched,  and  no  excuses  were  demanded  for 
absences:  his  former  staff  members,  now 
scattered  to  the  winds,  will  tell  you  that  the 
decency  of  this  treatment  elevated  what 
might  have  been  a  mere  "Job"  to  a  labor  of 
love. 

Ill  health  plagued  the  last  years  of  Lee 
Metcalf's  life,  adding  to  his  considerable 
burdens.  But  few  visitors  to  his  office  were 
aware  that  his  robust  greeting  and  warm 
smile  masked  great  discomfort.  Physical 
problems  included  sight,  hearing  and  heart, 
but  what  plagued  him  most  were  bad  knees. 
As  soon  as  seniority  permitted,  he  acquired 
an  office  opposite  the  elevator  which  carried 
him  to  the  rooms  of  his  two  committees. 
Bowing  to  the  Inevitable,  he  finally  took  to 
using  a  cane.  He  often  penned  a  postscript  to 
constituents  who  wrote  supporting  wilder- 
ness that  he  regretted  being  unable  to  get 
out  on  the  land  which  he  was  seeking  to 
preserve.  During  prolonged  hearings,  particu- 
larly those  dealing  with  the  national  strip- 
mining  bill,  the  pain  in  his  knees  became 
so  excruciating  that  his  legs  were  In  constant 
motion,  seeking  a  position  which  would  bring 
relief.  Yet  his  face  and  posture  betrayed  none 
of  the  discomfort,  and  the  parade  of  wit- 
nesses went  on  routinely,  its  participants  un- 


aware of  anything  but  the  urgency  of  their 
message. 

Lee  Metcalf  sought  relief  from  Senatorial 
labors  in  simple  ways.  He  loved  to  go  home  to 
Montana  to  'charge  his  batteries."  When  he 
could  not  manage  a  trip  of  that  magnitude, 
he  escaped  to  the  pleasures  of  the  soli.  His 
office,  his  Capitol  Hill  home  and  his  small 
farm  in  nearby  Maryland  brimmed  with  liv- 
ing plants  which  he  grew  himself  He  was 
especially  fond  of  flowers,  conversation  and 
humor.  His  puns,  often  clever  but  often  bad. 
still  elicit  groans  from  his  ex-staffers  and 
others  who  heard  them.  Lee  was  a  master  of 
the  English  language,  a  skill  sharpened  dur- 
ing his  six  years  as  a  Justice  on  the  Montana 
Supreme  Court  He  was  an  excellent  writer, 
and  did  much  of  his  writing  on  the  manual 
typewriter  he  kept  by  his  desk  He  also  knew 
what  he  did  and  did  not  want  In  office  writ- 
ing style.  He  flatly  prohibited  the  use  of  the 
verb  "contact,"  meaning  to  communicate 
with  another  person.  "Contact."  according  to 
Lee  Metcalf.  meant  physically  touching  an 
object  or  had  to  do  with  starting  an  air- 
plane. When  a  Housing  and  Urban  Develop- 
ment Department  official  wrote  with  bad 
news  and  suggested  that  the  Senator  "con- 
tact"  him  later.  Lee  wrote  back  that  he 
wouldn't  "conUct "  the  official  with  a  20-foot 
pole. 

Above  all,  Lee  Metcalf  was  a  decent  man. 
He  did  constant  battle  with  certain  of  his 
colleagues  yet  retained  their  respect.  He 
counted  even  conservative  Republicans  with 
whom  he  engaged  In  frequent  philosophical 
debates  as  close  personal  friends.  A  mark  of 
his  skill  as  a  legislator  and  leader  was  the 
vote  by  which  the  old  Senate  Interior  Com- 
mittee approved  the  original  national  strip- 
mining  bill:  despite  months  of  often  bitter 
debate,  the  measure  was  reported  to  the 
Senate  floor  by  a  15-0  vote.  This  unique 
ability  had  earlier  led  to  his  election  as  first 
chairman  of  the  House  Democratic  Study 
Oroup— a  potent  bloc  of  liberal  members  cre- 
ated to  offset  the  Influence  of  the  then- 
dominant  Southern  representatives. 

It  also  led  to  a  sense  of  frustration  for  Lee 
Metcalf  and  the  principal  regret  of  his  life. 
In  the  last  interview  which  he  was  to  erant 
to  the  presses,  he  made  public  his  longstand- 
ing personal  regret  that  he  had  ever  left  the 
House  Some  felt  that.  In  time,  he  might 
well  have  risen  to  Speaker.  His  frustration 
stemmed  from  the  presence  of  Mike  Mansfield 
In  the  Montana  coneressloial  delegation. 
Mansfleld  already  was  Majority  Leader,  and 
by  custom  only  one  Montana  Senator  could 
rise  to  a  leadership  position.  Metcalf  enjoyed 
an  outstanding  relationship  with  Mansfleld, 
who  nearly  always  accepted  his  advice  on 
matters  relating  to  natural  resources.  And 
Mansfleld,  both  aware  of  and  sympathetic  to 
Lee's  frustration,  strove  to  alleviate  the  prob- 
lem. "He  was  the  best  partner  I  ever  had." 
Mansfleld  said  In  his  eulogy  to  Lee.  "such  a 
good  and  intelligent  man."9 


FURNITURE  MANUFACTURERS  VOTE 
TO  FREE  TRUCKING  FROM  REG- 
ULATION 

•  Mr.  KENNEDY.  Mr.  President,  a 
recent  survey  conducted  by  the  National 
Association  of  Furniture  Manufacturers 
demonstrates  strong  support  for  deregu- 
lation of  the  trucking  industry:  89  per- 
cent of  the  manufacturers  favored  de- 
regulaUon.  while  only  6  percent  favored 
continued  regulation. 

One  of  the  most  interesting  results  or 
the  survey  was  the  fact  that  nearly  60 
percent  of  these  shippers  did  not  believe 
that  small  communities  would  lose  truck- 
ing services  with  less  regtilation,  and  63 
percent  felt  that  other  trucking  com- 
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panies  would  quickly  begin  serving  any 
community  which  a  trucker  currently 
serving  that  commtmity  abandoned. 

Furniture  manufacturers,  like  other 
shippers  who  depend  on  trucking  serv- 
ices, are  now  in  the  process  of  formulat- 
ing positions  and  strategies  with  respect 
to  the  legislative  proposals  affecting 
trucking  regulations  that  are  now  before 
Congress.  A  number  of  trade  organiza- 
tions within  the  furniture  industry  will 
be  meeting  in  Washington  on  October  31 
and  November  1  in  an  effort  to  evaluate 
the  potential  benefit  of  these  proposals 
for  their  industry.  Representatives  of 
NAFM,  as  well  as  the  Furniture  Associa- 
tion of  Grand  Rapids,  the  International 
Home  Furnishings  Representatives  Asso- 
ciation, the  National  Association  of 
Bedding  Manufacturers,  the  National 
Home  Furnishings  Association,  the  Na- 
tional Wholesale  Furniture  Association, 
the  Furniture  Rental  Association  of 
America,  the  Summer  and  Casual  Fur- 
niture Manufacturers  Association,  and 
other  groups  will  be  in  attendance. 

According  to  Frederick  L.  Williford, 
executive  vice  president  of  NAFM — 

Trucking  reform  could  have  a  dramatic, 
competitive  impact  upon  our  entire  Indus- 
try, and  NAFM  Is  committed  to  working  for 
an  Industry-wide  response  to  the  challenge. 

I  know  that  Members  of  Congress  will 
be  interested  in  the  results  of  these  delib- 
erations, and  will  value  the  insights 
into  the  transportation  problems  of  the 
furniture  industry  that  these  groups  can 
offer. 

Mr.  President,  I  ask  that  the  results 
of  the  NAFM  survey  be  printed  in  the 
Record. 

The  material  is  as  follows: 

FuRNrruRE  Manufacturebs  Vote  to  Free 
Trucking  From  Regulation 

"Furniture  manufacturers  have  sptoken! 
They  want  trucking  to  be  deregulated  and  to 
let  competition  set  the  rates  they  pay  for 
transportation."  reported  Oordon  Babcock. 
President,  National  Association  of  Furniture 
Manufacturers.  "NAFM's  Legislative  Opinion 
Poll  shows  furniture  manufacturers  strongly 
In  favor  of  removing  the  regulatory  shackles 
from  the  free  enterprise  system." 

Eighty-nine  percent  of  respondents  to 
NAFM's  trucking  deregulation  opinion  poll 
favored  deregulation  of  the  trucking  indus- 
try. Only  6  percent  favored  continued  regula- 
tion. 

Trucks  move  more  furniture  than  any 
other  mode  of  transportation.  Elghty-slx  per- 
cent of  the  responding  manufacturers  ship 
from  75-100  percent  of  total  shipments  by 
trucks;  36  percent  use  trucks  for  100  percent 
of  shipments.  Almost  half  the  manufactur- 
ers, 46  percent,  own  their  own  trucks  while  40 
percent  lease  or  rent  trucks.  Virtually  all  use 
common  carriers  or  specialized  carriers  for  at 
least  some  of  their  shipments. 

Freight  rates  are  considered  a  major  com- 
petitive factor  by  63  percent  of  the  manu- 
facturers; 25  percent  do  not  consider  rates 
a  major  competitive  factor. 

If  trucking  were  deregulated  and  rates  were 
set  by  competition.  61  percent  said  rates 
would  decrease  against  24  percent  who  ex- 
pected Increases:  13  percent  expected  rates 
to  stay  the  same.  As  a  further  Indication  of 
manufacturer  attitude  toward  deregulation. 
63  percent  said  that  they  would  be  willing  to 
accept  higher  rates  In  the  short  run  in  an- 
Uclpatlon  of  lower  rates  In  the  long  run  as 


a  result  of  Increased  competition;  24  percent 
were  not  willing  to  make  the  tradeoff.  Only 
24  percent  expected  rates  to  go  up  in  the 
short  run.  however. 

Would  small  out-of-the-way  communities 
be  effectively  denied  trucking  services  under 
deregulation?  "No"  said  59  percent;  "Yes" 
said  33  percent.  However,  when  asked,  "Un- 
der competitive  conditions  would  another 
trucking  company  quickly  begin  serving  the 
abandoned  community?/'  63  percent  said  an- 
other company  would'  enter  the  market 
quickly;  20  percent  said  "no."  "Apparently, 
the  probability  of  loss  service  to  small  com- 
munities is  not  thought  to  be  a  serious  prob- 
lem by  a  high  proportion  of  manufacturers," 
notes  Babcock. 

Even  though  furniture  Is  light  In  weight 
In  relation  to  Its  bulk.  60  percent  of  manu- 
facturers did  not  expect  common  carriers  and 
specialized  carriers  to  avoid  furniture  haul- 
ing; 22  percent  expected  the  opposite;  28 
percent  said  they  didn't  know. 

Indicative  of  furniture  manufacturers' 
faith  In  the  responsiveness  of  the  free  enter- 
prise system,  of  the  22  percent  who  expected 
existing  truckers  to  avoid  hauling  furniture. 
64  percent  of  them  said  that  they  would  ex- 
pect "new  "  truckers  to  quickly  fill  the  void 
under  conditions  of  free  competition  and  free 
entry  into  the  trvicklng  industry. 

Surprisingly,  however,  only  22  percent  of 
the  respondents  Indicated  that  they  would 
expand  their  trading  area  If  trucking  were 
deregulated. 

As  one  would  expect,  those  manufacturers 
who  own  and  operate  their  own  trucks  were 
very  much  In  favor  of  relaxing  restrictions  on 
back-hauls.  Intercorporate  transportation, 
trip-leasing,  and  for-hlre  authority. 

"Without  question,  the  vast  majority  of 
furniture  manufacturers  favor  the  deregula- 
tion of  trucking  and  an  orderly  movement  to 
an  unregulated  free  market  approach  to 
freight  rate  setting.  "  President  Babcock  said. 
He  emphasized  that  NAFM  will  work  dili- 
gently toward  bringing  free  market  concepts 
and  Increased  competition  to  the  trucking 
Industry.  "Furniture  manufacturers  have 
spoken  on  this  critical  issue  through  NAFM's 
Legislative  Opinion  Poll." 

Compilation    op    Responses    to    Tbttcking 
Deregulation  Survet 

1.  What  percent  of  total  shipments  are 
made  by  truck? 

Percent  of  manufacturers 
Percent  of  shipments:  in  each  category 

100    36 

75-100 86 

50-100    96 

20-100 100 

2.  Does  your  company : 

(a)  Operate  own  trucks?  46  percent  own 
trucks. 

Of  these: 

Percent  of  truck  owners 
Percent  of  shipments:  in  each  category 

100   0 

75-100   60 

50-100 09 

20-100 100 

1-100 100 

(b)  Lease/rent  your  trucks?  40  percent 
lease  or  rent  trucks. 

Of  these: 

Percent  of  truck 

leasers /renters  In 

Percent  of  shipments:  each  category 

100   0 

75-100 15 

50-100 60 

20-100 ..  80 

1-100   — 100 

(c)  Use  common  carriers?  86  percent  use 
common  carriers. 

Of  these : 


Percent  of  common 

carrier  users  in 

Percent  of  shipments:  each,  eateaorw 

100    13 

75-100 _ 23 

50-100    „         S4 

20-100 M 

10-100    79 

1-100   100 

(d)    Use  specialized  contract  carriers?  64 
percent  use  specialized  carriers. 
Of  these: 

Percent  of  specialized 

carrier  usert  in 

Percent  of  shipments:  each  category 

100   - 3 

75-100    11 

60-100 33 

20-100 65 

10-100 70 

1-100   100 

3.  Are  truck  freight  rates  a  major  competi- 
tive factor  in  your  business?  E.g..  would  a 
change  In  truck  freight  rates  materially  alter 
your  competitive  environment? 

Percent 

Yes 63 

No    - 35 

Don't  know 13 

4.  If  trucking  were  deregulated  and  rates 
were  set  by  competition,  do  you  believe  that 

(a)  Flight  rates  would : 

Percent 

Increase    34 

Decrease   __„ „ 61 

Stay  the  same : 13 

Don't  know 3 

( b )  Choice  of  carriers  would : 

Percent 

Increase    63 

Decrease   15 

Stay  the  same 17 

Don't  know 5 

(c)  Choice  of  service  to  needed  destina- 
tions would: 

Percent 

Increase    66 

Decrease  19 

Stay  the  same 19 

Don't  know 6 

( d )  Choice  of  rates  would : 

Percent 

Increase    58 

Decrease   19 

Stay  the  same 9 

Don't  know 14 

( e )  Settlement  of  claims  would : 

Percent 

Get  quicker 35 

Get  slower 38 

Stay  the  same 33 

Don't  know 13 

(f)  Carrier  liability  for  loes  of  damage 
would: 

Percent 

Improve    SO 

Get  worse 24 

Stay  the  same 33 

Don't  know 13 

5.  If  trucking  were  deregulated,  would 
common  carriers  and  contract  truckera  avoid 
furniture  hauling? 

Percent 

Yes - 33 

No    50 

Don't  know 38 

Sa.  If  "yes."  would  new  truckers  soon  fill 
the  void  under  conditions  of  free  competi- 
tion and  free  entry  Into  trucking  operations? 

Percent 

Yes 64 

No    - - 9 

Don't  know 37 

6.  Is  your  company  excluded  from  certain 
markets  solely  because  of  freight  rates 
established  under  ICC  regulation? 
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PtTcttnt  Percent  used    in    the    United    States    and    not 

22     Yes  — —    ^  swapped  or  exported  to  other  countries, 

TeB - --    gg    ^^  6  ^g  must  redouble  our  efforts  to  see  to 

Do  ""tknow IIIIIIIIII-    23     Dont  know. - *  it  that  this  oil  is  made  available  to  those 

7°  K  tni<itog   were   dereguuted,   would  ^^_^^___^                  •  parts  of  the  Nation  where  it  is  needed 

you  exp»nd  your  market  area?  most.  All  of  US  are  aware  of  the  ironic 

'•^"^  LET'S  KEEP  AMERICAN  OIL  IN  fact  that  existing  refineries  on  the  west 

Tea - *?  AMERICA  coast  are  incapable  of  handling  the  flow 

S^n^-icnVw::::::::::::::::::::::::::: ,"  .  ^.  bayh.  mt.  President,  i  wish  to  ^i^^if/^^.e^sSlnt^mea^^^^^^^^ 

j..zr.^-.:^LTr:L'Z-^  ^^^^ss^^^TT^l  ESStd^rsUtT^Vma^S 

:s^pS.«o'^"^c.:r:rtn;s  roLz..j^r  -Hs^vegyumittheco^^^^^^^^^  iT^^f\^'c^.^r.if^pie:r^s^^ 

^                                              Percent  which  Alaskan  c™de  oU  can  be  exported  ^^  ^^^^^  ^^  ^^^  j^^^^^j^^  ^^  ^^^  bountiful 

Ye«                                  48  As  one  who  feels  strongly  that  Alaskan  ^jj^jjoygjigs  ^^  Alaska.  It  is  this  situation 

n"          "-- ♦«  oil  should  be  used  m  this  country.  I  think  ^^^^  ^^^  prompted  some  to  suggest  ex- 

Don-t'knowl 6  that  the  Congress  has  put  together  a  ^^  ^  ^  ^^^^^  ^^  relieving  the  oil  glut 

9.  If  under  deregulation,  rates  went  up  In  workable  set  of  requirements  whicn  will  ^^^^^i  has  developed. 

the  short  run,  would  you  be  willing  to  accept  guarantee  that  the  interests  of  the  Amer-  There  is  a  better  solution,  Mr.  Presi- 

higher  rates  Initially  In  anticipation  of  lower  ^^^^  people  are  considered  first  and  fore-  solution  which  will  not  contribute 

rates  in  the  long  run  as  a  result  of  increased  ^^^^  ^^  ^y  decision  regarding  oil  ex-  ^^  ^^^  ^^y  ^^  increasing  our  reliance 

competiuon?                                      percent  PO^ts.  on  foreign  countries  for  our  energy  sup- 

ve-                                                            63  As  I  stated  during  the  Senate  s  debate  ..^^  Recently  34  of  my  colleagues  Joined 

k" ' rilliril—    24  on  this  issue  last  July.  I  would  prefer  ^..^^j^  ^^  j^  letters  to  the  President  and 

Don-t  know 13  that  no  exports  of  Alaskan  Oil  be  author-  ^j^^   Secretary   of   the   Interior   urging 

10.  Do  you  believe  rates  will  increase  In  ized  except  in  truly  extraordinary  cir-  g^pedited  regulatory  decisions   for  the 
the  short  run?  cumstances.  We  simply  need  these  en-  fgorthgm  Tier  p>roposal  for  a  west-east 

Percent  gj.gy  supplies  too  much  here  at  home  to  ^^j  pipeline.  By  expediting  Federal  decl- 

Yes - see  them  shipped  abroad.  sions  on  this  project,  and  removing  reg- 

D^n-t'know '"    17  Congress  has  accepted  the  responsi-  ui^tory  uncertainty.  Northern  Tier  will 

11   Do  you  beTieve'retea'wuVinire^  In  bility  to  see  to  it  that  this  oil  stays  here  ^^  ^jjjg  ^^  ggg^  financing  in  the  financial 

the  long  run?  and  is  used  in  this  country.  The  confer-  markets.   If  successful,   construction  of 

Percent  ence  report  approved  by  the  Senate  on  ^^^^  ^^  pipeline  could  provide  us  with 

Yes - 78  September  27,  and  recently  signed  by  the  an  efficient  means  of  distributing  and  us- 

No   11  President,  prohibits  the  exportation  of  ^^^  Alaskan  oil. 

Don-t  know -    11  Alaskan  oil  unless  the  President  makes  ^  approving  the  Public  Utility  Regu- 

rt.i^^Hation     ™aif ''out  of^Se  wav  "com-  and  certifies  to  Congress  several  express  jatory  Policies  Act  last  year,  we  directed 

rnKrouldrU::.Ti;°el;Teme^^  ^"^^«f  *I^t*  ^''^'^  rJfthori^ne  °ex  ^^«  ^''''^''  °'  ^  ^f'T'."^  ^'"^^^ 

ine  service  Do  you  believe  that  will  happen?  interest.    Thus,    before   authorizing   ex-  proposals    for   west-east   pipelines    and 

Percent  ports,  the  President  must  find  that  such  ^^  recommend  to  the  President  which 

Yes         -    - 33  exports  or  exchanges:  proposal,  if  any,  should  be  subject  to 

No    "'.'.'.'. 69  Will  not  diminish  the  total  quantity  or  expedited    Federal    permitting    proce- 

Don't  know-. -- -      8  quality  of  petroleum  refined  or  stored  dures.  We  need  to  speed  up  the  permit- 

(b)  Under  competitive  conditions,  do  you  within,  or  to  be  transported  to  and  sold  tji^j,   process.   Mr.    President,    to    make 

believe  that  If  one  trucking  company  dis-  ^.jthin.  the  United  States;  sure  that  regulatory  roadblocks  will  not 

^^™t*'»^u7d'L'ickrv'en'!^'?  to  ser^rit?"  Will,  Within  3  months,  result  in  lower  ^ome  to  further  delay  the  delivery  of 

company  would  quickly  enter  to  »erve 't?  ^^^^^^^^^   ^^^^^   ^^  refiners,   with   not  critically  needed  energy  supplies. 

„                                                               63  less  than  75  percent  of  such  savings  in  ^he  time  for  the  Secretary  to  make 

No       --— -— 'rilllll"!"    20  costs  to  be  refiected  in  wholesale  and  ^^is  determination  is  near.  The  North- 

Dont  know"""""""""""IIII-    17  retail  prices  of  products  refined  from  gm  Tier  route  can  serve  66  refineries  In 

13.  If  restrictions  on  backhauls  and  Inter-  imported  crude  oU;  the  Northern  Tier,  Midwest  and  mld- 
mediate  stops  were  removed,  would  you  seek  Will  be  made  pursuant  to  contracts  Atlantic  States,  can  eliminate  unneces- 
for-hlre  authority?  which  may  be  terminated  if  U.S.  crude  s^^y  transportation  costs,   and   provide 

^"^"^^i  °i^  supplies  are  interrupted,  threatened,  jobs  for  Americans.  I  again  urge  Secre- 

Y« 08  or  diminished;  and  tary  Andrus  to  act  expeditiously  to  ap- 

Don'tknow                 "  ""II-IIIII"!    24  Are  clearly  necessary  to  protect  the  p^ove  this  proposal,  so  that  we  can  get 

14.  If  restrictions  were  lifted  on  "inter-  national  interest.  this  oil  flowing  and  once  and  for  all 
corporation  backhauls,  would  your  company  Should  the  President  decide  that  ex-  solve  our  Alaskan  oil  delivery  problems 
engage  In  backhauls  for  another  company  ports  or  swaps  are  in  the  national  In-  in  the  way  most  clearly  designed  to  bene- 
in  your  corporation?  terest,  he  will  have  to  report  these  find-  fit  the  American  people. 

^'^'^^i  ings  directly  to  Congress,  and  will  not  i   ask   that   the   letters   to   Secretary 

Yes -    65  ^  ^jjjg  jQ  ^^j|.g  action  unless  both  Houses  Andrus  and  President  Carter  be  printed 

Don't  know" 13  0^  Congress  approve  exports  within  60  in  the  Record. 

15.  If   inter'-cotporate' backhauls   and/or  days.  I  think  that  it   is  key  that  the  The  letters  follow : 

for-hire  authority  is  permitted,  would  your  people's  representatives  will  be  intimate-  U.S.  Senate 

company  be  Inclined  to  buy  or  lease  trucks  ly  involved  in  making  these  vital  decl-  Washington.  DC,  September  28, 1979. 

If  you  do  not  operate  your  own  trucks?  sions.  I   can  say   quite   frankly  at  this  Hon.  Cecil  p.  Andhus, 

Percent  point  that  it  wiU  take  a  substantial  show-  ^"^',ZVdc 

N^  ■"" "■" M  "^'^  ^  convince  this  Senator,  for  one,  dear  Mr.   secrptart:    we  strongly  urge 

Dont'know " "" 21  ^^^^  ^uch  exports  are  really  m  the  na-  ^^^   ^  the  exercise  of  your  responsibilities 

16.  Under'competlVlvrconduions.do'  you  tional  interest.  One  exception  to  this  under  Title  V  of  the  Public  utility  Regula- 
belleve  there  Is  a  possibility  that  competl-  would  be  to  meet  standing  commitments  tory  Policy  Act.  to  recommend  to  the  Presl- 
tlon  among  common  carriers  would  reduce  to  nations,  including  Israel,  with  which  dent  that  he  approve  expedited  permitting 
rates  to  the  point  that  private  trucks  will  the  United  States  has  entered  a  bilateral  for  the  Northern  Tier  Pipeline  project.  This 
no  longer  be  economically  feasible?  international  oil  supply  agreement,  or  to  project   is   a   vitally    needed,   all   American 

Percent  oth«>r  countries   oursuant  to  the  inter-  "^'^^  °"  transportation  system  which  will 

Yea                                                                    9  °^^^  countnes  pursuant  lo  ine  inter-  ^^    increased  security  of  energy  supplies 

No^ 75  national  emergency,  oil  sharmg  plan  of  p^  ^j^^  agricultural  and  industrial  sector  of 

Dont  know. -""""""""""""I     16  '"^  International  Energy  Agency.  ^he  interior  states,  compensating  for  the  loss 

17.  Do  you  favor  the  deregulation  of  the  Now  that  the  Congress  has  again  ex-  of  Canadian  oil  and  replacing  foreign  oil 
trucking  industry?  pressed  its  will  that  Alaskan  crude  oil  be  with  Alaskan  crude. 
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The  Northern  Tier  Pipeline  proposal  has 
received  detailed  study  and  review  since 
1977,  when  application  was  Initially  made 
for  federal  right-of-way  permits.  The  project 
uses  conventional  technology  and  the  siting 
of  the  port  and  routing  of  the  pipeline  pre- 
sents no  unusual  problems.  In  light  of  the 
failure  of  the  Sohlo  project,  Northern  Tier 
represents  the  best  chance  to  ful&U  the  goals 
that  led  to  enactment  of  Title  V.  Construc- 
tion could  start  Immediately  following  re- 
ceipt of  all  required  federal  and  state 
permits. 

The  Department  of  Energy  recently  sum- 
marized why  the  Northern  Tier  project 
should  be  approved  expeditiously: 

"The  time  has  come  for  construction  of 
a  west-to-east  crude  oil  transportation  sys- 
tem. Further  delay  is  unacceptable." 

"Under  these  circumstances,  the  project 
with  the  least  amount  of  regulatory  risk — 
and  therefore  potential  for  delay — Is  the 
most  desirable.  For  this  reason,  the  Depart- 
ment of  Energy  supports  moving  ahead 
vigorously  with  the  Northern  Tier  project. 
Among  all  the  projects  under  review  p\ir- 
suant  to  Title  V,  It  currently  commands  the 
highest  level  of  confidence  In  Its  ultimate 
construction.  First,  It  Is  located  entirely 
within  the  United  States  and  theref<we  not 
subject  to  the  risks  and  potential  delays 
associated  with  international  negotiations. 
It  Is  a  high  capacity  line  that  provides  crude 
oil  directly  to  Northern  Tier  and  midwest 
refiners.  As  such.  It  provides  the  highest  net 
national  economic  benefit  and  Is  further 
along  In  the  nonfederal  permitting  process 
than  any  other  alternative." 

The  Department  of  Agriculture  has  agreed 
on  the  solution  to  the  supply  problem  In  the 
mld-contlnent. 

"The  Northern  Tier  proposal  stands  out  as 
the  preferred  alternative  for  a  number  of 
reasons.  It  yields  the  highest  net  national 
economic  benefits  and  Is  consistent  with 
national  security  Interests  In  that  the  entire 
land  route  Is  on  United  States  territory. 
Since  no  Canadian  approval  Is  required,  the 
possibility  of  adverse  Impacts  on  Inter- 
national relations  is  minimized.  The  higher 
initial  costs  of  the  Northern  Tier  route  are 
offset  by  Its  greater  capability  If  used  at  full 
capacity." 

Since  October,  1973,  we  have  seen  the 
nation  struggle  through  the  producing  na- 
tions oil  embargo  and,  most  recently,  the 
political  turmoil  in  Iran.  We  have  seen  de- 
bates on  the  merits  of  various  alternate 
energy  sources.  Meanwhile,  consumer  energy 
costs  continue  to  spiral  higher.  What  we 
have  not  seen  Is  a  strong  commitment 
toward  permitting  the  private  sector  to  pro- 
ceed with  the  construction  of  needed  con- 
ventional energy  facilities. 

The  Northern  Tier  Pipeline  project  Is  now 
ready  to  move  to  the  construction  stage.  It 
can  and  will  serve  critical  national  needs.  It 
Is  within  U.S.  control.  Decisive  action  before 
October  15th  by  your  department  and  by 
the  President  on  this  project  can  set  the 
stage  for  moving  the  country  forward  toward 
greater  energy  Independence  at  less  cost  to 
the  consumer. 

We  believe  your  department  has  discharged 
Its  responsibilities  under  TlUe  V  in  evaluat- 
ing the  alternatives.  It  is  now  up  to  you  and 
the  President  to  act.  It  is  our  view  that  the 
choice  is  clear:  proceed  In  an  orderly  manner 
to  authorize  and  bring  into  operation  the 
Northern  Tier  Pipeline. 

We  appreciate  your  consideration  of  this 
request. 

Sincerely  yours, 
Senators  James  McClure.  Wendell  H. 
Ford,  Frank  Church,  Birch  Bayh. 
Oeorge  S.  McGovern.  Quentin  N.  Bur- 
dick.  Gordon  J.  Humphrey.  J.  Ben- 
nett Johnston,  John  A.  Durkln.  Rich- 
ard O.  Lugar,  Daniel  Patrick 
Moynlhan,  Carl  Levin,  S.  I.  Hayakawa, 


Jim  Sasser,  Edward  Zorijisky,  Milton 
R.  Young,  WUlUm  PrOxUtlre,  Abraham 
Rlblcoff,  Donald  W.  Rlegle,  Jr.,  Her- 
man E.  Talmadge,  Jennings  W.  Ran- 
dolph, Claiborne  Pell,  Jake  Oarn,  Pat- 
rick J.  Leahy,  Larry  Pressler,  John 
Heinz,  Thomas  F.  Eagleton,  Robert 
Dole,  Howard  Metzenbaum.  John 
Glenn.  J.  James  Exon,  Gay  lord  Nelson. 
Alan  Simpson,  John  C.  Culver.  Robert 
Morgan. 

U.S.  Senate, 
Waihington,  D.C.,  September  28, 1979. 
The  PREsroENT 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  PREsroEirr:  We  enclose  for  your 
information  a  copy  of  our  letter  to  Secretary 
Andrus  In  which  we  endorse  the  recommen- 
dations of  the  secretaries  of  Agriculture  and 
Energy  on  the  urgent  need  to  approve  ex- 
pedited permitting  for  the  Northern  Tier 
Pipeline. 

We  concur  with  their  view  that  the  Inter- 
ests of  the  nation  and  the  constituency  In 
the  agricultural  and  industrial  heartland  of 
our  country  are  best  served  by  the  prompt 
authorization  of  this  project.  As  Secretary 
Bergland  noted,  you  are  In  a  position  to  ex- 
pedite construction  of  this  project  because 
it  falls  entirely  within  U.S.  Jurisdiction. 

The  constituents  in  our  states  look  to 
you  for  decisive  leadership  on  this  matter. 
We  are  confident  that  your  action  will  con- 
vey to  the  American  people,  and  to  the  pro- 
ducing nations  of  the  world,  our  national 
commitment  to  increase  domestic  energy 
production  and  assure  its  most  efficient 
transportation  and  equitable  distribution  to 
the  regions  of  greatest  need. 

We  appreciate  your  consideration  of  this 
matter. 

Sincerely  yours. 
Senators  James  McClure.  Wendell  H. 
Ford.  Frank  Church.  Birch  Bayh. 
George  S.  McGovem.  Quentin  N.  Bur- 
dlck.  Gordon  J.  Humphrey.  J.  Ben- 
nett Johnston.  John  Durkln.  Richard 
G.  Lugar.  Daniel  Patrick  Moynlhan. 
Carl  Levin.  S.  I.  Hayakawa.  Jim  Sasser. 
Edward  Zorlnsky.  Milton  R.  Voune. 
William  Proxmlre,  Abraham  Rlblcoff, 
Donald  W.  Rleele.  Jr..  Herman  E.  Ta'- 
madge.  Jennings  W.  Randolph,  Clai- 
borne Pell.  Jake  Garn.  Patrick  Leahy, 
Larry  Pressler.  John  Heinz.  Thomas  P, 
Eagleton.  Robert  Dole.  Howard  Met- 
zenbaum. John  Glenn.  J.  James  Exon. 
Gaylord  Nelson.  Alan  Slmoson.  John 
C.  Culver.  Robert  Morgan.* 


DIETARY  GOALS 


•  Mr.  KENNEDY.  Mr,  President,  dur- 
ing its  ex'st«nce  from  1968-77.  the  Sen- 
ate Select  Committee  on  Nutrition  and 
Human  Needs  succeeded  in  ra'slng  the 
consciousness  of  the  entire  Nation  with 
respect  to  the  importance  of  nutrition 
for  maintaining  and  imoroving  our 
health.  As  a  member  of  that  comm'ttee. 
as  well  as  heme  chairman  of  the  Subcom- 
mittee on  Health  and  Scientific  Research, 
I  am  particularly  pleased  with  the  disease 
prevention  and  health  promotion  em- 
phasis esDoused  by  the  Select  Committee 
toward  the  end  of  its  existence.  TTiis 
health  ohilosophv  was  incorporated  in 
the  Select  Committee  report.  Dietary 
Ooals  for  the  United  States,  which  since 
its  publication  in  1977  has  I'terallv  be- 
come a  best  selline  Government  docu- 
ment with  some  80  0"0  conies  in  circula- 
tion. On  October  4.  the  Washington  Post 
carried   an    article   by   Marian   Burros 


which  succinctly  reviews  the  events  sur- 
rounding the  dietary  goals  report  end  the 
impact  it  has  had  in  the  less  than  3  years 
since  its  release.  I  request  that  this  arti- 
cle be  printed  in  the  Rccoro. 

The  article  follows: 
{From  the  Washington   Post,  Oct.  4,   1979] 

Dietart  Goals — Becoming  a  Matter  or 

National  Policy 

(By  Marian  Burros) 

No  one  could  have  guessed  what  the  after- 
math would  be  in  January  1977  when  Sen. 
George  McGovem  piled  up  125  pounds  of 
sugar,  100  poimds  of  lard  and  300  cans  of 
soda  pop  In  a  hearing  room  and  announced 
the  publication  of  Dietary  Goals  for  the 
United  States. 

Ever  since  that  day  when  McGovem's  Se- 
lect Committee  on  Nutrition  and  Human 
Needs  told  Americans  that  if  they  wanted  to 
live  longer  and  better  they  should  cut  back 
on  fat.  sugar,  salt  and  cholesterol  and  eat 
more  fruits,  vegetables  and  whole  grains, 
there  has  been  an  Inexorable  movement  to- 
ward a  national  nutrition  policy. 

Even  McGovem  is  surprised  at  how  things 
have  turned  out.  He  told  a  nutrition  confer- 
ence yesterday  that  "we  did  not  fully  gauge 
how  dramatic  and  quick  an  Impact  the  Dle- 
tarv  Goals  report  would  have  on  national 
pollcv." 

Considering  the  controversy  the  report 
created  when  It  was  released,  McGovem  has  a 
right  to  be  surprised.  Angry  reaction  from 
the  Industries  most  likely  to  be  affected.  If 
Americans  began  to  eat  as  the  goals  advised, 
threatened  to  bury  not  only  the  goals  but  the 
Senators  who  had  signed  the  report  aa  well. 

E>en  though  these  vocal  critics  haven  t 
gone  away,  their  voices  are  being  drowned 
out.  and  now.  2>4  years  later.  Dietary  Goals 
have  become  the  basis  on  which  much  of  the 
scientific  community  has  reached  a  consensus 
about  the  direction  In  which  the  American 
diet  ought  to  be  moving. 

Within  the  last  five  months  several  sig- 
nificant events  have  set  the  course.  On  May 
5,  the  American  Society  for  Clinical  Nutri- 
tion (ASCN),  an  extremely  conservative 
group  of  scientists,  released  a  report.  The 
scientists  were  asked  to  rate  the  relationship 
between  cholesterol  and  heart  disease,  be- 
tween fats  and  heart  disease,  then  choles- 
terol and  fat  In  relationship  to  the  disease, 
between  carbohydrates,  sucrose  and  heart 
disease,  carbohydrates  and  diabetes,  carbo- 
hydrates and  dental  cavities,  alcohol  and 
heart  disease,  alcohol  and  liver  disease,  salt 
and  hypertension:  excess  calories  In  their 
relationship  to  obesity,  hypertension,  dia- 
betes and  heart  disease. 

If  the  evidence  of  the  relationship  were 
"rock  solid."  a  total  score  of  100  was  possible. 
And  this  Is  what  happened : 

Out  of  the  possible  100  points  the  rela- 
tionship between  cholesterol  and  heart  dis- 
ease got  a  mean  score  of  62;  fat  alone  got 
58:  cholesterol  and  fat  together  got  73. 

The  relationhship  between  carbohydrates, 
sucrose  and  dental  cavities  scored  87:  be- 
tween alcohol  and  liver  disease  88:  between 
salt  and  hypertension  74:  between  calories 
and  obesity,  hypertension,  diabetes  and 
heart  disease  68. 

The  three  other  topics — carbohydrates  and 
heart  disease,  alcohol  and  heart  disease,  and 
carbohydrates  and  dlabete« — scored  between 
11  and  13  points,  indicating  the  scientists 
couldn't  find  much  connection. 

While  ASCN  did  not  address.the  relation- 
ship twtween  diet  and  cancer.  Dr.  Arthur 
Upton,  director  of  the  National  Cancer  In- 
stitute did  earlier  this  week. 

Unton  told  a  Senate  hearing  last  year. 
"Scientists  generally  aeree  diet  and  nutri- 
tion .  .  .  anoear  to  be  related  to  a  lanre  num- 
ber of  human  cancers,  perhaps  approaching 
SO  percent."  On  Tuesday,  Upton  made  some 
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ncommendatlons :  maintain  Ideal  body 
weight,  reduce  total  fat  intake,  increase  total 
dietary  fiber,  consume  alcohol  In  moderation. 
The  findings  of  the  American  Society  for 
Clinical  Nutrition  and  of  the  National  Can- 
cer Institute  have  provided  the  signal 
needed  by  Department  of  Agriculture  and 
Department  of  Health,  Education,  and  Wel- 
fare to  stop  dragging  their  heels  In  develop- 
ing dietary  guidelines. 

As  Ellen  Haas,  director  of  the  consumer 
division  of  Community  Nutrition  Institute 
(CNI).  sees  it:  "Everything  In  government 
must  be  Justified.  Until  now  they  thought 
there  wasn't  enough  scientific  research  data 
to  back  up  guidelines.  But  what  has  become 
apparent  In  the  last  year  is  that  there  has 
been  a  good  deal  of  research  In  the  medical 
and  health  communities  so  It  Is  entirely 
possible  to  come  up  with  dietary  recommen- 
dations." 

Because  the  Surgeon  General's  report  on 
health  promotion  and  disease  prevention 
had  come  to  the  same  conclusion  in  July 
didn't  hurt.  This  report  says  that  If  Ameri- 
cans make  some  momentous  changes  In  their 
diet  and  habits  they  can  reduce  their  prema- 
ture death  rate  by  20  to  35  p>ercent  in  the 
next  10  years.  Like  Dietary  Goals  the  report 
advises  people  to  cut  their  Intake  of  alcohol, 
salt  sugar,  cholesterol  and  fat.  especially 
saturated  fats. 

Then  last  week  the  National  Institutes  of 
Health  held  a  two-day  conference  on  nutri- 
tion education  at  which  Dr.  Mark  Hegsted. 
who  Is  administrator  of  USDA's  Human  Nu- 
trition Center,  discussed  the  ASCN  report: 
"By  anyone's  evaluation  the  panel  reports 
must  be  about  the  most  conservative  esti- 
mate of  the  situation  that  can  be  developed 
yet  I  but)  the  message  does  come  through 
.  They  state  that  It  Is  the  responsibility  of 
government  officials  to  formulate  policy  from 
the  evidence  provided." 

Hegsted.  who  played  a  major  role  In  the 
development  of  Dietary  Goals,  said  that 
Ideally  diets  should  be  tailored  to  Individual 
needs.  Since  that  Is  Impossible  "general  die- 
tary Instruction  to  reduce  risk  Is  necessary 
and  appropriate  In  exactly  the  same  way 
that  general  Instructions  are  developed  to 
reduce  risk  of  nutritional  deficiencies  even 
though  we  know  that  there  will  be  a  marked 
difference  In  the  benefits  different  Individ- 
uals will  gain  from  the  consumption  of  any 
recommended  level  of  a  nutrient." 

Hegsted  must  be  smiling  Just  a  little.  Two 
years  ago  he  gave  a  speech  at  the  first 
Community  Nutrition  Institute  nutrition 
conference,  a  speech  he  often  repeated,  ex- 
plaining why  Dietary  Goals  were  sensible. 
He  argued  that  even  though  all  the  evi- 
dence Isn't  in,  there  Is  no  harm  In  fol- 
lowing the  recommendations  made  In  the 
report. 

At  the  third  annual  CNI  nutrition  con- 
ference, which  concluded  yesterday.  Assist- 
ant Agriculture  Secretary  Carol  Foreman, 
announced  tentative  USDA-HEW  nutrition 
guidelines.  They  vary  little  from  the  Die- 
tary Goals. 

Both  Hegsted  and  Foreman  said  they 
wish  they  offered  a  lot  more  practical  ad- 
vice on  implementing  the  guidelines,  but 
they  are  a  beginning.  "It's  not  nearly  as  spe- 
cific as  a  lot  of  us  hoped  it  would  be,"  Heg- 
sted said  m  an  Interview.  USDA  blames  HEW 
for  the  lack  of  more  substantive  progress. 

Experts  In  the  field  of  nutrition  say  that 
a  national  nutritional  policy  based  on  these 
guidelines  would  have  a  significant  impact 
In  a  numt>er  of  areas:  food  purchased  for 
government  feeding  programs,  foods  per- 
mitted to  be  sold  In  school  vending  ma- 
chines, requirements  for  nutritional  labeling 
of  food,  regulation  of  food  adivertlslng  and 
food  production  priorities  such  as  encourag- 
ing production  of  leaner  beef.  Another  obvi- 
ous Impact  area  would  be  nutrition  educa- 
tion,  not   only    what   Is   being   taught    In 


schools,  but  what  kind  of  financial  com- 
mitment the  federal  government  Is  willing 
to  make  toward  it.  "Until  now."  Haas  said, 
"the  federal  government's  commitment  to 
nutrition  education  has  been  Insignificant. 
All  kids  get  Is  Industry  material.  If  the 
guidelines  have  the  Imprlmateur  of  HEW, 
USDA  and  the  White  House,  It  would  serve 
to  balance  the  current  sources  of  informa- 
tion consumers  receive.  Today  it  comes  most- 
ly from  food  industry  sources  through  ads  " 

Difficult  as  it  has  been  to  achieve  a  con- 
sensus for  a  national  nutrition  policy,  turn- 
ing theory  Into  practice  may  be  even  more 
trying.  Hegsted  says  moderation  is  the  key 
word,  but  "what  do  we  mean  by  moderate?" 

"Beyond  the  need  to  assure  adequate  in- 
takes of  essential  nutrients."  Hegsted  said, 
"dietary  advice  must  be  acceptable  to  the 
public  .  .  .  Extreme  recommendations — even 
If  scientifically  justified— are  not  likely  to 
be  practically  useful  .  .  .  consideration  of 
food  habits,  the  food  supply  food  prepara- 
tion method.s  .  .  .  must  be  used. 

"Dietary  advice  Is  often  so  full  of  don'ts 
that  the  penalties  appear  to  outweigh  the 
benefits.  We  do  not  eat  for  nutritional  bene- 
fits alone." 

That  Is  the  challenge:  translating  gen- 
eral guidelines  into  menus  and  recipes  peo- 
ple win  put  In  their  mouths:  menus  and 
recipes  that  taste  good  even  though  they 
have  less  salt.  fat.  cholesterol  and  sugar 
It's  easier  said  than  done.s 


PROBLEMS  WITH  AIRLINE 
DEREGULATION 

•  Mr.  McGOVERN.  Mr.  President,  over 
the  last  few  years  deregulation  has  been 
a  rallying  cry  in  both  business  and  Gov- 
ernment. No  one  can  argue  the  need  to 
cut  redtape  and  to  eliminate  unneces- 
sary Federal  spending.  This  administra- 
tion has  taken  the  lead  in  examining  pro- 
posals to  deregulate  the  transportation 
sector  of  our  economy. 

Recent  developments  have  failed  to  in- 
spire confidence  in  deregulation,  par- 
ticularly for  the  commercial  airline  in- 
dustry. In  addition  to  the  justified  con- 
cerns about  continued  service  to  small - 
and  medium-sized  communities,  another 
development  has  occurred  which  I  be- 
lieve serves  to  frustrate  the  inherent  in- 
tent of  the  original  deregulation  pro- 
posal. Despite  the  fact  that  under  the 
new  legislation  airline  merger  proceed- 
ings were  to  be  eased,  the  Civil  Aero- 
nautics Board  refused  a  merger  this  sum- 
mer between  Continental  and  Western. 

Although  the  testimony  presented  by 
both  airlines  as  well  as  several  States 
served  by  the  carriers  proved  beyond 
a  shadow  of  a  doubt  that  the  merger 
would  be  in  the  best  interest  of  continued 
small  communities  service  to  the  affected 
States,  the  CAB  denied  the  petition.  In 
point  of  fact,  testimony  submitted  to  the 
Board  gave  a  strong  indication  that  the 
airlines  in  question  might  not  be  able  to 
continue  service  to  certain  communities 
if  the  petition  was  rejected,  as  it  would 
prevent  both  carriers  from  implement- 
ing an  eflScient  "hub  and  spoke"  system. 

Testimony  from  Western  Airline  oCQ- 
cials  concluded: 

We  only  hope  that  the  Board  will  give  full 
weight  to  the  clear  and  unequivocal  Congres- 
sional Intent  to  let  us  make  necessary  ad- 
justments to  Improve  our  profits  and  better 
serve  the  public.  We  hope  deregulation  will 
not  prove  to  be  a  one  way  street  of  letting  the 
Industry  giants  free  to  Invade  our  system. 


but  keep  us  l>oxed  up  because  of  our  more 
limited  resources  and  cause  us  to  abandon 
important  smaller  communities  where  we 
have  enjoyed  excellent  relations  over  many 
years.  The  Administrative  Law  Judge  In  a 
very  thorough  opinion,  however,  has  recom- 
mended  approval    of   our   merger. 

Yet.  the  CAB  denied  the  petition. 

Mr.  President,  I  reauest  that  an  arti- 
cle from  the  September  1979,  Issue  of 
Airline  Executive  be  printed  in  the 
Record. 

The  article  Is  as  follows : 

The  Htpocrist  or  U.S.  De-Reoot-atioi* 

The  new  law  passed  by  the  US.  Congress 
last  year  to  free  the  airlines  from  govern- 
ment regulation  is  beginning  to  show  Its  real 
meaning.  Matched  against  the  true  meaning 
of  de-regulation,  it  Is  a  Joke— a  worthless 
piece  of  legislation.  The  airline  industry  Is 
not  de-regulated,  only  partly  free  of  Its  reg- 
ulatory chains. 

That  Is  the  dangerous  aspect  of  the  new 
situation.  The  Industry  Is  now  free  to  com- 
pete in  an  open  market  to  Its  heart's  con- 
tent, but  if  good  business  Judgment  says  two 
airlines  need  to  strengthen  themselves 
through  merger  to  stay  alive  In  this  atmos- 
phere, that's  a  different  story. 

In  one  fell  swoop  on  Saturday.  July  21,  the 
US.  Civil  Aeronautics  Board  made  a  mock- 
ery of  airline  de-regulatlon.  It  refused  ap- 
proval of  a  merger  between  two  small 
trunks — Continental  and  Western — for  rea- 
sons which  Just  aren't  supposed  to  exist  un- 
der de-regulation. 

Only  one  member.  Richard  O'Mella.  voted 
in  favor  of  the  merger.  Only  one  member, 
Mr  O'Mella.  recognizes  that  de-regulatlon  Is 
supposed  to  mean  Just  that,  not  some  on- 
again,  off -again  rulemaking  to  suit  the  fancy 
of  a  highly  politically-oriented  CAB.  CAB 
wouldn't  dare  approve  all  mergers — it  would 
look  as  if  It  weren't  doing  Its  Job  of  protect- 
ing the  poor  consumer.  Who  cares  about 
the  merits  of  the  case?  CAB  stopped  consid- 
ering those  when  the  Carter  Administration 
came  into  office. 

Continental  and  Western  are  strong  com- 
petitors with  the  Big  Four  airlines,  but 
mostly  with  American,  United  and  TWA.  In 
the  regulatory  atmosphere  of  the  past,  they 
not  only  competed  with  them,  but  outper- 
formed them  profltwlse.  They  were  two  of  the 
better-run  U.S.  airlines. 

Under  the  new  ground  rules,  an  airline 
needs  a  broad  base  to  be  able  to  compete 
with  giants  like  United.  American  and  TWA. 
Each  of  these  big  trunks  Is  three  to  four 
times  the  size  of  Continental  or  Western. 
Even  after  the  proposed  merger,  they  would 
only  approach  the  $2-blllion  level  In  rev- 
enues, a  full  35%  to  SCc  below  the  size  of 
any  of  the  other  three. 

When  It  came  to  running  an  airline  under 
the  CAB  policies  of  the  past.  thU  kind  of 
CAB  mlsjudgment  was  the  order  of  the  day. 
Back  then,  the  industry  had  a  chance  to 
adjust  to  the  bad  effects  this  mlsjudgment 
caused.  Such  a  situation  no  longer  exists,  and 
there  is  nothing  that  CAB  can  do  to  make  It 
possible  for  Continental  and  Western  to 
compete  successfully  against  the  giants. 

The  free-market  principles  upon  which  the 
new  U.S.  airline  system  are  supposed  to  oper- 
ate suggested  survival  of  the  fittest,  but 
weren't  supposed  to  mean  that  CAB  would 
step  in  and  keep  some  of  the  contenders  from 
remaining  fit. 

They  suggested  that  some  airlines  which 
through  less  efficient  management  might  not 
be  able  to  meet  the  test  would  drop  from  the 
competition,  but  weren't  supposed  to  mean 
that  CAB  would  tie  some  airlines'  hands  be- 
hind their  backs  and  leave  others  alone. 

The  CAB  disapproval  of  the  Continental/ 
Western  merger  Is  a  worse  form  of  regulation 
than  that  which  existed  before  the  new  Act 
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was  passed.  It  Is  the  first  tangible  display  of 
the  hypocrisy  of  U,S.  airline  de-regulatlon.  0 


THE  AIRLINE  DEREGULATION  ACT 
OF  1978:   A  FOLLOWUP 

•  Mr.  KENNEDY.  Mr.  President,  on 
October  24  of  last  year,  the  Civil  Aero- 
nautics Board  received  a  new  set  of 
instructions  in  the  form  of  the  land- 
mark Airline  Deregtilation  Act.  This  act 
was  a  mandate  to  the  CAB  to  greatly 
reduce  the  economic  regulatory  struc- 
ture of  the  domestic  aviation  industry 
which  had  become  stale  and  counter- 
productive over  the  years.  It  was  a 
momentous  first  step  by  Congress  to  get 
the  Government  out  of  the  business  of 
running  private  industry  and  to  let 
competitive  market  forces  work. 

The  Board  seized  up<Ki  this  new  direc- 
tive with  the  same  enlightened  spirit  It 
had  exhibited  for  the  prior  3  years.  As 
far  back  as  1975,  when  my  subcommittee 
hearings  revealed  the  massive  failures 
of  the  oLd  regulatory  scheme,  the  Board 
attempted  to  relieve  the  regulatory 
stranglehold  through  self-reform.  Bv 
1978,  this  limited  self-reform  approach 
had  aJready  begtm  to  bring  unprece- 
dented benefits  to  the  industry.  With 
the  passage  of  the  act,  the  Board  had 
all  the  weapons  it  needed  to  break  the 
rusted  regulatory  chains  that  caused 
artificially  high  fares,  low  profits,  and 
wasteful  use  of  aircraft. 

As  we  approach  the  first  anniversary 
of  the  act's  implementation,  it  is  appro- 
priate to  ask  what  the  Nation's  experi- 
ences under  the  phased  program  of  de- 
regulation have  been.  In  a  speech  to  the 
Aero  Club  of  Washingtm  on  Septem- 
ber 25,  1979,  Chairman  Marvin  Cohen 
of  the  CAB  enthusiastically  summed  up 
the  effects  of  this  first  transitional  year. 
Chairman  Cohen's  remarks  confirmed 
my  longstanding  belief  that  confidence 
in  reducing  outmoded,  excessive  regula- 
tion was  well  placed,  and  would  work 
to  the  advantage  of  the  consumer  and 
industry  alike. 

I  think  it  is  important  that  every 
Member  of  this  Chamber  be  aware  of 
the  overall  success  of  this  measure 
which  was  overwhelmingly  endorsed  by 
both  Houses  of  Congress.  I  ask  that 
Chairman  Cohen's  speech  be  printed  in 
the  Record. 

The  address  follows: 

Some  PkE-ANNrvnisABT  Thoughts 

One  year  ago  I  was  Just  beginning  mv  In- 
troduction to  airline  deregulation.  Fred  Kahn 
was  about  to  leave  the  Board  and  the  Air- 
line Deregulation  Act  was  only  a  month  from 
becoming  law  If  the  year  leading  up  to  Oc- 
tober 24.  1978  was  turbulent  and  full  of  con- 
troversy, the  year  since  has  been  equally 
exciting. 

Deregulation  has  become  the  subject  of 
daily  assessment.  When  an  airline  leaves  a 
city,  we  hear  Immediate  claims  that  dereg- 
ulation does  not  work  and  that  the  CAB  has 
failed  to  properly  execute  the  transition. 
When  a  new  unrestricted  low  fare  Is  Insti- 
tuted between  New  York  and  Los  Angeles- 
It  Is  heralded  as  evidence  of  dereg's  success. 
Then.  In  a  few  weeks,  the  city  which  lost  the 
airline,  gains  two  new  ones — and  the  new  low 
transcontinental  fare  Is  abandoned — and 
both  critics  and  enthusiasts  are  confounded. 

As  we  approach  the  first  anniversary  of  the 
Airline  Deregulation  Act,  I  thought  I  might 


try  to  step  back  for  the  dally  minutiae  of 
the  domestic  air  transport  Industry  and  re- 
view with  you  what  has  happened  during  the 
past  year  in  a  broader  context — and  suggest 
what  the  Board  will  be  focusing  on  over  the 
next  year. 

How  have  consumers  fared,  and  how  has 
the  Industry  performed  In  this  year  of  the 
United  strike,  the  DC-lO  grounding,  the  un- 
precedented rise  in  fuel  prices,  and  con- 
stantly rising  labor  costs. 

The  Industry  has  t>een  able  to  handle  a  14 
percent  Increase  in  traffic  on  top  of  last  year's 
16  percent  Increase.  Profits  are  down  from 
last  year's  record  high,  but  are  still  very  good 
for  a  recessionary  period.  Despite  rising  costs 
for  all  Inputs,  the  Industry  has  Increased 
productivity  to  keep  fares  down.  Every  air- 
line continues  to  offer  a  variety  of  discount 
fares  and  for  the  year  ending  July  1979, 
trunk  yields  had  actually  declined  10.1  per- 
cent In  constant  dollars.  Had  the  general 
economy  achieved  the  same  productivity 
gains  as  the  airlines,  the  Inflation  rate  over 
the  last  18  months  would  have  been  nearly 
zero.  Last  year,  the  inflation  rate  was  7.7  per- 
cent while  airline  yields  declined  1.8  percent 
in  Inflated  dollars.  This  year,  the  inflation 
rate  was  9.8  percent  In  the  first  quarter  and 
10.7  percent  In  the  second.  For  the  airlines, 
yields  declined  4.8  percent  in  the  first  quar- 
ter and  increased  only  1.5  percent  in  the  sec- 
ond. While  these  figures  do  not  refiect  the 
most  recent  fuel  related  increases,  they 
clearly  show  the  Incredible  gains  in  efficiency 
that  have  resulted  from  the  injection  of  com- 
petition Into  the  system. 

There  are  transitional  problems  which  1 
will  discuss.  But  overall,  the  air  transport 
system  Is  serving  more  people  more  effi- 
ciently today  than  at  any  time  In  the  past. 
Much  of  this  can  only  be  traced  to  the  Im- 
pact of  competition. 

When  I  became  Chairman,  I  said  that  we 
Intended  to  apply  a  regulatory  philosophy 
which  would  allow  the  industry  the  maxi- 
mum amount  of  competitive  freedom.  At  the 
same  time.  I  indicated  that  we  would  re- 
main vigilant  for  transitional  problems  that 
might  arise,  particularly,  in  developing  an  es- 
sential air  service  program.  We  have  adhered 
10  this  approach  and  I  am  convinced  that  It 
was  and  is  the  proper  way  to  go.  Today,  I 
would  like  first  to  describe  what  we  see  oc- 
curring In  the  system  generally,  and  then  to 
focus  on  some  aspects  of  the  essential  air 
service  program. 

The  Board  recognized  very  early  on.  that 
the  backbone  of  deregulation  and  competi- 
tion Is  freedom  of  entry.  Under  Chairman 
Kahn,  the  Board  developed  multiple  permis- 
sive awards  as  a  tool  to  expand  operating 
authority  and  free  up  entry.  How  has  mul- 
tiple permissive  entry  affected  levels  of  serv- 
ice? We  never  expected  every  carrier  to  ex- 
ercise authority  in  every  market.  But  we 
were  confident.  Just  as  In  the  unregulated 
sector  of  the  economy,  those  who  saw  a 
profit  opportunity  would  enter  regardless  of 
the  number  of  carriers  authorized  to  provide 
service.  Those  opposing  deregulation — In 
fact,  even  some  of  you — said  multiple  awards 
would  mark  the  end  of  the  domestic  air 
transportation.  To  paraphrase  Robert  Frost, 
some  of  you  believed  the  world  would  end  In 
fire  with  massive  new  entry  bringing  destruc- 
tive competition,  excess  capacity  and  falling 
load  factors.  Others  of  you  said  the  world 
would  end  in  ice  with  Incumbenta  retrench- 
ing to  prevent  new  entry  making  the  system 
less  competitive. 

Perhaps  to  the  surprise  of  much  of  the  in- 
dustry, It  already  appears  that  multiple 
awards  are  generating,  instead,  the  results 
we  predicted.  Between  December  1978  and 
July  1979,  the  Board  made  multiple  awards 
in  422  markets.  As  of  September  1,  1979.  there 
have  been  176  new  entries  In  these  markets. 
Of  these.  32  were  first  nonstop  service.  This 
Is  more  new  nonstop  service  than  was  ever 
initiated    in    any    10    month    period    under 


strict  regulation.  Of  course,  not  every  mar- 
ket has  received  additional  service  But.  both 
travelers  and  the  Industry  have  benefited 
from  this  substantial  new  entry. 

In  some  markets,  a  number  of  airlines  have 
started  service.  Much  of  this  multiple  entry 
has  been  Instituted  to  vacation  points.  For 
example.  In  the  Las  Vegas-Dallas/Ft.  Worth 
Nonstop  Service  Investigation  order,  the 
Board  authorized  service  by  six  carriers. 
Three — Branlff.  American  and  Texas  Inter- 
national— entered  In  competition  with  the 
sole  incumbent  Delta.  The  results — even  for 
a  vacation  market  seem  astounding.  For 
June  1979.  compared  with  June  1978,  traf- 
fic rose  from  approximately  30.000  to  93.000 
passengers  and  despite  the  presence  of  three 
new  carriers,  the  average  load  factor  was  over 
65  percent.  Delta's  load  factor  dropped  only  3 
percentage  points  while  TXI.  with  Its  reli- 
ance on  discount  fares,  averaged  over  an 
85  percent  load  factor. 

Another  market  that  hit  a  little  closer 
to  home  for  me.  Is  service  between  Tucson 
and  Houston,  a  trip  I  unfortunately  had 
to  make  a  number  of  times  when  I  was 
practicing  law.  In  the  old  days,  you  couldn't 
get  between  those  two  cities  without  mak- 
ing several  stops  or  changing  planes,  al- 
though two  airlines  had  nonstop  author- 
ity. On  April  28.  1979.  the  Board  affirmed 
the  administrative  law  Judge's  decision  to 
make  multiple  permissive  awards  to  all 
nine  applicants.  Today,  one  of  the  in- 
cumbenta and  two  new  carriers  are  provid- 
ing nonstop  service  for  the  first  time. 
Hughes  Alrwest.  one  of  the  new  entranta, 
concentrates  on  local  traffic  by  serving  Hous- 
ton through  Hobby  Airport.  It  also  offers  a 
lower  face  and  had  a  segment  load  factor 
of  over  80  percent  In  June  1979. 

There  are  many  other  examples  all  over 
the  country  at  places  such  as  Boise,  Idaho, 
Des  Moines,  Iowa  and  Albany,  New  York. 
In  most  markets  where  new  entry  has  oc- 
curred there  has  been  a  significant  Increase 
in  traffic. 

In  addition  to  the  new  entry  made  pos- 
sibly by  multiple  awards,  carriers  have  en- 
tered many  markets  under  the  dormant 
authority  and  Automatic  Market  Entry  pro- 
visions of  the  Airline  Deregulation  Act. 
But.  just  as  the  Board  has  encouraged  the 
Industry  to  move  Into  new  marketa,  we 
have,  wherever  possible,  also  decided  not 
to  block  exit  unless  doing  so  Is  necessary 
to  maintain  essential  air  transportation. 
Overall.  In  the  year  ending  June  30,  1979,  new 
single  plane  service  has  been  added  in  1.S28 
markets  and  deleted  in  1.416  for  a  net  gain 
of  112.  New  competitive  service  has  ap- 
peared In  466  markets  and  disappeared  In 
249.  So  over  200  more  marketa  have  com- 
petitive service  today  than  had  It  one  year 
ago. 

A  closer  look  at  these  figures  shows  that 
the  systam  Is  going  through  the  substan- 
tial restructuring  that  the  industry  needs 
during  this  time  of  rising  costa  and  Increas- 
ing competition.  And.  these  changes  appear 
to  be  occurring  in  the  very  ways  that  eco- 
nomic theory  would  support.  The  trunks  and 
locals  have  eliminated  service  at  about  70 
points  which  are  now  being  served  by  com- 
muters under  the  essential  air  service  pro- 
gram. 

Carriers  seem  to  be  maintaining  the  status 
quo  In  competitive  markets  that  are  domi- 
nated by  a  single  carrier.  In  these  marketa. 
Increases  In  departures  and  seata  have  grown 
more  slowly  than  traffic,  and  load  factors 
have  risen  two  or  three  percentage  polnta. 

In  the  very  largest  marketa  with  four  or 
more  airlines,  carriers  seem  to  be  dropping 
entry  mileage  operations.  In  these  very  dense 
marketa.  prices  have  been  most  competitive 
requiring  carriers  to  operate  with  higher 
loads.  Actually,  the  number  of  seata  in 
these  dense  marketa  has  remained  virtually 
constant,   causing   load   factors   to   rise   al- 
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most  four  points  from  61.5  percent  to  65.3 
percent. 

Then  where  1«  the  new  service  going?  To 
the  markets  which  appear,  at  the  moment,  to 
be  the  most  competitive — those  In  which 
there  are  two  or  three  competitors  and  no 
one  firm  dominates.  Some  examples  of  these 
are  Albuquerque-Denver.  Chicago-Grand 
Rapids  and  Fargo-MlnneapoUs. 

Another  phenomenon  we  are  witnessing 
is  that  growth  rates  for  the  local  service 
carriers  over  the  last  year  have  been  signif- 
icantly better  than  for  the  trunks.  For  ex- 
ample, for  the  year  ending  August  31,  1979. 
the  locals  experienced  a  31.9  percent  overall 
increase  In  RPM's  while  the  trunks  grew  at 
a  more  moderate  but  still  quite  impressive 
14.6  percent.  The  trunks,  of  course,  are  start- 
ing from  a  much  larger  traffic  base  so  It 
would  take  substantially  more  traffic  to  gen- 
erate the  growth  rates  that  the  locals  are 
achieving.  Beyond  this  mathematical  point, 
however,  lies  the  critical  fact  that  locals,  as 
a  group,  are  not  only  holding  their  own 
against  the  trunks  but  are  expanding  into 
profitable  new  markets.  Many  proponents  of 
deregulation  expected  that  the  locals  would 
do  well.  Their  equipment  Is  well  suited  for 
short  to  medium  haul  service  in  dense  mar- 
kets. But  under  regulation,  the  Board  pro- 
tected those  markets  for  the  Incumbent 
trunks.  The  soothsayers  of  doom  told  Con- 
gress that  the  locals  would  all  but  disappear. 
They  were  wrong.  Expanded  access  to  dense 
markets,  coupled  with  the  new  pricing  flexi- 
bility, have  opened  many  competitive  av- 
enues for  the  former  local  service  carriers. 

Despite  the  United  strike  and  the  DC-10 
grounding  during  the  peak  summer  season, 
the  first  half  of  1979  was  a  moderately  profit- 
able period  for  the  Industry.  By  no  means 
as  good  as  the  comparable  period  last  year 
but  far  better  than  the  average  over  Its  40- 
year  history. 

While  the  industry  has  been  sorting  Itself 
out.  consumers  have  reaped  substantial 
benefits  not  only  In  the  form  of  more  service, 
as  I  have  described,  but  In  the  form  of  lower 
fares.  Fares  declined  In  constant  dollars 
through  June  this  year.  Using  1973  fares  as 
a  base  and  equal  to  an  Index  of  100.  In 
December  1977  the  Index  stood  at  95  and  by 
June  1979  It  had  declined  to  82. 

The  proponents  of  deregulation  contended 
that  competition  would  lead  to  more  service, 
lower  fares  and  a  more  efficient  system.  They 
were  correct — all  of  these  have  occurred  but 
at  what  cost?  The  people  of  Bakersfield  and 
Modesto  assert  that  they  are  paying  the  price 
for  the  benefits  received  from  deregulation 
by  the  rest  of  the  country. 

Let's  look  at  the  essential  air  service  pro- 
gram, and  review  what  Is  happening  at  small- 
and  medtum-slzed  communities.  The  Board 
is  now  engaged  In  the  very  delicate  ta.sk  of 
balancing  the  needs  of  certificated  commu- 
nities for  an  adequate  link  to  the  national 
system  against  the  need  to  avoid  unduly  lim- 
iting the  ability  of  airlines  to  move  equip- 
ment Into  more  lucrative — or  In  many  In- 
stances— at  least  profitable  markets.  The 
Board  is  guided  by  the  Congressional  man- 
date to  develop  a  self -sufficient  system  that 
relies  on  market  forces.  To  accomplish  these 
goals,  the  Board  has  announced  guidelines  to 
govern  our  determinations  of  essential  serv- 
ice. The  most  controversial  of  those  guide- 
lines sets  the  maximum  number  of  seats  that 
the  Board  will  guarantee  is  160  seats  in  the 
market — which  Is  40  seats  more  than  we  orig- 
inally proposed.  This  maximum  Is  not  some 
arbitrary  number  pulled  out  of  a  hat.  Rather. 
It  was  the  product  of  many  hours  of  Inves- 
tigation and  discussion  on  how  best  to  pre- 
serve flexibility  lii  the  system  and  at  the 
same  time  encourage  efficient  self-reliant 
service.  A  carrier  which  must  relv  for  its 
survival  on  the  communities  It  serves  will 
generally  provide  better  service  than  the  car- 
rier which  depends  on  a  Federal  dole.  All  the 


studies  we  could  find  show  that  profitable 
scheduled  air  service  can  be  provided  by  com- 
muters if  there  are  at  least  20  passengers  a 
day  In  the  market.  Indeed,  a  DOT  study  con- 
cluded that  a  market  with  five  passengers  a 
day  could  be  self-sufficient.  To  be  on  the 
safe  side,  we  decided  that  if  profitable  service 
can  be  provided  with  20  passengers,  we  will 
consider  paying  a  subsidy  to  support  service 
for  up  to  40  passengers  a  day  in  each  direc- 
tion. We  are  convinced  that  any  point  that 
has  this  many  passengers  will  attract  a  car- 
rier who  will  operate  without  subsidy.  So  far, 
our  conclusion  has  proven  to  be  correct. 

Originally,  we  believed  that  the  number  of 
seats  made  available  should  be  based  on  a  65 
percent  load  (actor.  So  If  ther>>  were  40  pas- 
sengers, we  would  set  the  service  base  at  60 
seats.  However,  Member  Bailey  brought  to 
our  attention  the  problem  of  access  created 
by  using  the  Industry  average  load  factor  for 
service  with  small  aircraft. 

Because  of  the  law  of  large  numbers,  a  65 
percent  load  factor  provides  much  greater 
probability  of  getting  a  reserved  seat  on  a 
100-seat  aircraft  than  on  a  7-seat  aircraft. 
To  assure  a  reasonable  level  of  access  for 
communities  served  by  smaller  commuter 
aircraft,  we  recently  lowered  our  load  factor 
standard  to  50  percent.  Although  It  could  re- 
quire additional  subsidy  payments,  this  new 
standard  should  Improve  the  quality  of  serv- 
ice and  assist  )n  traffic  development  at  mar- 
ginal small  communities. 

We  believe  that  in  most  case  the  balance 
established  by  our  guidelines  will  assure 
communities  of  adequate  air  transportation 
for  access  Into  the  national  system,  without 
Jeopardizing  the  long-run  Improvements  In 
that  system  that  can  only  be  derived  from  a 
lit)eral  exit  policy. 

An  example  is  the  situation  at  Psu-ls.  Texas. 
The  most  traffic  enplaned  at  Parts  over  the 
last  seven  years  was  eight  passengers  a  day. 
Yet.  the  Incumbent  carrier,  Metro,  was  pro- 
viding the  city  with  32  seats  a  day  In  four 
flights  per  day  In  each  direction.  When  Metro 
decided  to  pull  out,  we  set  the  essential  air 
service  level  at  two  round  trips  a  day  and 
with  our  revised  load  factor  standard  16 
seats  in  each  direction.  This  baseline  is  more 
than  adequate  to  meet  the  city's  existing 
need  and,  in  addition,  leaves  room  for 
growth.  At  the  same  time.  It  frees  16  seats  a 
day  to  be  used  In  another  market  where  there 
13  more  traffic.  Metro  won't  be  taking  Its  re- 
leased aircraft  to  serve  Houston -Dal  las.  but 
to  provide  some  other  small  community  with 
additional  access  to  a  large  hub.  The  major- 
ity of  small  communities  will  receive  ample 
and  reliable  service  under  the  Board's  guide- 
lines. 

While  we  are  looking  to  the  commuters  to 
provide  much  of  the  country's  essential  air 
service  needs,  we  have  not  and  will  not  rely 
on  operators  who  have  not  demonstrated 
their  commitment  to  providing  the  safest 
possible  service.  The  FAA  Is  now  conducting 
a  FAR  Part  135  compliance  review  and  I  have 
asked  the  Administrator  to  focus  his  atten- 
tion flrst  on  those  carriers  providing  essen- 
tial air  service.  I  can  assure  you  that  the 
Board  will  not  hesitate  to  replace  a  carrier 
that  has  demonstrated  any  lack  of  commit- 
ment to  maintaining  Itself  in  compliance 
with  FAA  regulations.  We  are  fully  prepared 
to  hold  an  incumbent  In  a  market  If  we  have 
any  reasonable  doubt  about  an  applicant's 
ability  to  operate  substitute  service  safely. 

Turning  again  to  our  guldllnes.  it  appears 
that  there  is  a  group  of  communities  that, 
for  the  next  couple  of  years,  may  be  faced 
with  less  service  than  the  market  can  sup- 
port. These  are  communities  that  may  have 
hundreds  of  dally  enplanements  but  do  not 
fit  In  the  planned  system  of  the  Incumbent. 
For  most  of  these  points,  supply  and  demand 
will  adjust  as  new  carriers  with  a  more  suit- 
able system  move  In.  I  recently  told  a  group 
of  government  and  business  leaders  In  Chat- 


tanooga, that  under  deregulation,  they  can 
now  go  out  and  attract  new  airlines  Jiist  aa 
they  now  successfully  attract  other  indus- 
tries. If  there  Is  a  potential  market,  service 
will  be  provided.  Take  Providence,  Rhode 
Island,  a  dty  that  was  very  upset  when  it  lost 
American  and  National  Airlines  early  this 
year.  Providence  got  new  and  expanded 
service  from  all  shaoes  and  sizes  of  airlines 
like  TWA.  Air  New  England,  and  Pilgrim.  In 
July,  the  Providence  Airport  set  a  record  for 
passenger  bcardlngs:  Eastern  has  l>egun  new 
service  from  Providence  to  New  York  and 
Orlando.  Florida,  and  the  Providence  Journal 
recently  published  an  editorial  in  support  of 
deregulation.  Providence,  of  course.  Is  only 
one  of  the  many  medium-sized  communities 
that  are  beneflttlnp  from  deregulation. 

But,  what  about  California — the  folks  in 
Bakersfield  and  Modesto.  California  once  had 
a  flourishing  unregulated  Intrastate  air 
transportation  system.  Starting  In  the  early 
1960's,  however,  the  California  PUC  began  to 
regulate  prices,  exit  and  entry  very  tightly. 
Competition  was  stifled.  PSA  and  Air  Cali- 
fornia were  locked  into  particular  markets 
and  applications  by  new  commuters  were 
routinely  rejected.  In  fact,  1  understand  that 
prior  to  deregulation,  there  were  onlv  42 
commuter  aircraft  In  the  entire  State.  When 
deregulation  came  lo  California,  all  the  air- 
lines released  their  pent  up  desires  to  ex- 
pand and  compete.  PSA  and  Air  California 
have  Jumped  into  new  interstate  markets 
and  have  applications  for  many  more  new 
cities.  Commuters  like  Air  Paclflc  and  Golden 
West  have  embarked  on  major  development 
programs.  Golden  West,  for  example,  can 
boast  of  a  healthy  41  percent  Increase  in 
boardings  for  the  first  six  months  of  this 
year  over  the  same  period  last  year. 

The  lingering  effect  of  prior  regulation 
and  the  desire  to  take  advantage  of  new 
opportunities  have  caused  some  communities 
like  Bakersfield  and  Modesto  to  face  the 
soector  of  significant  cutbacks  In  service.  In 
Bakersfield,  Air  Pacific  would  like  to  pick  up 
the  slack  that  would  be  created  by  Unlted's 
departure,  using  the  very  modern  4-engine 
SO-seat  de  Havllland  Dash  7.  But,  at  the 
moment,  it  is  short  on  equipment.  Bakers- 
field tells  us  that  they  eire  entitled  to  a  level 
of  service  comparable  to  Unlted's  current  Jet 
service  to  Los  Angeles.  In  the  long  run,  mul- 
tiple frequency  Jet  service  can  only  be  main- 
tained If  the  market  can  sustain  it.  Right 
now,  the  Board  is  considering  the  level  of 
service  we  will  require  United  to  provide  in 
Bakersfield  while  Air  Pacific  or  some  other 
carrier  can  gear  up.  But,  most  assuredly, 
holding  United  In  does  have  a  cost  beyond 
the  Federal  dollars  we  may  have  to  pay  for 
Its  service.  It  may  be  that  United  will  have 
to  postpone  some  other  new  services  it  has 
proposed  like  Santa  Barbara-Denver  and 
Monterey-Chicago;  or  maybe  It  will  be  forced 
to  delay  the  sale  of  the  aircraft  it  uses  to 
serve  Bakersfleld  to  some  other  carrier  which 
In  turn  will  be  forced  to  delay  new  service  to 
some  community.  Holding  United  In  Bakers- 
field has  a  deflnlte  social  cost  In  the  form  of 
less  service  to  another  community  and  the 
lost  benefits  of  moving  to  a  more  efficient 
allocation  of  resources. 

Our  new  transitional  essential  air  service 
policy  for  handling  cases  like  Bakersfield  re- 
flects our  Judgment  that  In  certain  unlqus 
cases  the  need  to  maintain  levels  of  service 
higher  than  those  contained  In  our  guide- 
lines outweigh  the  costs  I  Just  described.  But 
this  imbalance  can  only  last  for  a  short  time, 
because.  Just  as  T  said  in  Chattanooga,  it  Is 
primarily  up  to  the  community  to  establish 
its  case  for  more  service  with  the  airlines. 
The  Board  Is  willing  and  prepared  to  take 
temporary  action  to  avoid  undue  hardship. 

We  cannot,  under  the  law,  support  high 
levels  of  Jet  service  for  an  Indefinite  period 
to  any  community.  Nor  should  we.  Neither 
travelers  nor  the  Industry  would  benefit 
from  a  policy  that  stifled  exit  from  large 
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communities   that   otherwise   could   attract 
operators  with  suitable  sized  equipment  who 

are  willing  to  meet  the  demand  without  fed- 
eral Intervention. 

In  general,  the  transition  from  trunks  and 
local  service  carriers  to  commuter  service  for 
small  communities  has  been  going  fairly 
smoothly.  In  the  small  number  of  medium- 
sized  cities  which  have  had  problems,  time 
and  the  marketplace  have  provided  solu- 
tions. In  the  special  California  situation  and 
any  other  unusual  situations  involving  dras- 
tic service  cutbacks  and  a  slow  market  re- 
sponse, we  expect  our  transition  policy  to 
help. 

Before  discussing  our  plans  for  the  future. 
I'd  like  to  talk  for  a  moment  about  the 
economy.  It's  Important  not  to  confuse  the 
Impact  of  deregulation  with  the  effects  of 
the  current  recession.  Only  a  hypocrite  or 
some  aviation  writers  could  suggest  that  de- 
regulation has  failed  because  it  did  not 
Immunize  the  airlines  from  the  vagaries  of 
the  business  cycle.  Over  Its  40  years'  history, 
the  Industry  has  led  the  way  Into  recessions, 
trailed  the  economy  going  out  of  a  recession 
and  on  average  established  a  record  of  only 
poor  to  average  earnings.  Already,  under  de- 
regulation, this  industry  generated  record 
profits  in  a  moderately  good  year  and  is 
lagging  behind  rather  than  leading  the  way 
into  the  slump. 

This  year,  the  Industry  has  had  to  con- 
front and  deal  with  escalating  fuel  costs  of 
traumatic  proportions.  In  July,  fuel  costs 
were  up  15  percent  over  June  and  66  percent 
higher  than  July  1978.  Since  January,  fuel 
costs  for  the  trunks  have  risen  from  about 
16  percent  of  operating  expenses  to  over  26 
percent.  Other  costs  Including  labor  have 
climbed  steadily  although  not  quite  so  dra- 
matically. To  enable  the  industry  to  keep 
pace  with  costs,  we  have  allowed  the  full 
coach  fare  to  rise  20  percent  since  January. 
But  deregulation  has  had  a  deflnlte  positive 
effect  on  carrier  pricing  strategies.  The  In- 
dustry now  recognizes  that  pleasure  travel 
is  highly  price-elastic.  So.  unlike  the  reaction 
to  past  recessions,  we  are  not  seeing  carriers 
abandoning  low  fares.  Passengers  can  still 
travel  at  prices  well  below  the  normal  coach 
fare  to  virtually  any  city  in  the  country 
And  new  low  fare  services  are  still  being 
introduced.  At  the  end  of  next  month  for 
example.  Midway  Airlines  will  begin  service 
to  Chicago  from  Cleveland.  Detroit  and  Kan- 
sas City  at  fares  25  to  35  percent  below  the 
standard  coach  fare. 

I  do  not  expect  that  you  will  abandon  the 
lesson  of  the  last  18  months.  Just  as  low  fares 
helped  the  industry  to  its  most  profltable 
year  ever,  these  same  low  fares  should  cush- 
ion you  during  the  current  downturn.  In- 
deed, most  flnanclal  analysts  are  still  fore- 
casting profltable  years  1979  and  1980  A  re- 
Z^l  OPPenhelmer  Industry  Report  notes 
that:  On  a  historic  basis,  considering  that 
the  Industry  lost  money  durtng  the  last  two 
recessions,  this  Is  still  a  relatively  strong 
performance."*  ^ 

I  can't  stand  here  and  say  that  the  com- 
ing year  will  be  an  easy  one  for  the  Industry 
I  will  say  that  deregulation  has  bestowed  on 
tne  industry  the  much  needed  flexibility  to 
cope  with  the  business  cycle.  And,  that  de- 
spite the  recession,  consumers,  as  well  as  the 
industry,  will  benefit  from  lower  fares  and 
better  service  than  existed  during  similar  pe- 
riods under  regulation. 

t>,^»*f  "**'■  ^^^  *"**  o^  o"'  first  yew  under 
thf.  «  '7*  ^^  ^^'  ^"'*  ■"■«  confident  that 
this  first  exciting  experiment  In  deregula- 

c^lilT""?*'  r"  "^^  '«"'  forward  m  the 
coming  year  to  the  challenge  of  Implement- 

^""-  ■^  Senator  Cannon's  excellent  Inter- 

iHrzfn-T'/'iw""?"  *  ^°  •  "^^tni  Report.  The 
*irltne  Industry,  No.  79-^16,  Sept.  10.  1979. 
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national  avalatlon  bill  moves  to  firm  up 
President  Carter's  pro-competitive  Interna- 
tional aviation  policy,  we  will  be  focusing 
new  attention  on  the  opportunities  to  ex- 
pand this  country's  competitive  aviation  pol- 
ices on  the  International  scene.  With  Ute 
recent  institution  of  the  air  transportation 
marketing  investigation,  we  will  devote 
much  attention  In  the  coming  year  to  the 
travel  agency  industry.  Our  consumer  pro- 
tection efforts  will  continue  at  about  the 
same  level  as  In  the  past  year — we  plan, 
during  the  remaining  life  of  the  CAB,  to  start 
working  more  with  state  and  local  govern- 
ment consumer  agencies  to  enable  them  to 
deal  with  as  many  airline  consumer  problems 
as  feasible  and  allow  us  to  limit  the  federal 
role.  We  are  also  engaged  In  a  zero-based  re- 
view of  our  current  reporting  requirements 
and  should  complete  that  and  publish  the 
results  for  conunent  within  the  next  year. 
We  will,  of  course,  continue  our  liberal  entry 
policy. 

Another  area  of  increased  CAB  concern  In 
the  coming  year  will  be  airport  access.  We 
plan  to  work  closely  with  the  FAA  In  improv- 
ing the  slot  allocation  system  and  assuring 
nondiscriminatory  access  to  crowded  air- 
ports— while  respecting  the  legitimate  en- 
vironmental concerns  of  airport  proprietors. 

In  short,  it's  been  as  exciting  and  generally 
successful  year  from  our  perspective.  A  num- 
ber of  stimulating  challenges  remain.  We 
will  try  to  meet  them  in  ways  which  pre- 
serve competitive  options — and  give  plenty 
of  space  for  yoiu-  creative  energies  and 
ideas.a 


VOLUNTEERISM 


•  Mr.  DURENBERGER.  Mr.  President, 
not  too  long  ago  Landnim  R.  Boiling, 
chief  executive  and  chairman  of  the 
Council  on  Foundations,  wrote  an  article 
reminding  us  of  the  importance  of  volun- 
teerism  in  the  cotmtry. 
According  to  Mr.  Boiling — 
There  is  one  outstanding  theme  for  our 
national  experience,  past  and  present,  that 
defines  us  as  a  people:  The  United  States, 
more  than  any  other  country.  Is  the  land  of 
private,  voluntary  Initiatives  for  the  public 
good. 

Throughout  my  career  I  have  had  the 
opportunity  to  witness  the  truth  of  Mr. 
Boiling's  statement.  Volunteers  have 
made  significant  contributions  to  the  de- 
velopment of  our  country.  Today,  they 
continue  to  help  society  meet  its  goals 
and  obligations.  Without  the  volunteer 
service  of  millions  of  American  men  and 
women,  our  society  would  be  without 
many  of  the  advantages  and  programs 
we  take  for  granted. 

Perhaps  no  State  typifies  the  spirit 
of  volunteerism  better  than  Minnesota. 
The  citizens  of  Minnesota  accept  the 
contribution  of  their  time  and  talents 
as  a  way  of  life.  They  believe  it  is  their 
responsibility  to  not  only  take  from  their 
communities,  but  to  give  of  their  abilities 
to  their  neighbors. 

Kitty  Gamble  is  an  outstanding  exam- 
ple of  this  prevailing  attitude.  She  has 
made  a  commitment  to  serving  people 
and  fulfills  that  commitment  with  sin- 
cerity and  zest  in  measures  equal  to  her 
abUity. 

I  have  had  the  very  pleasant  oppor- 
tunity of  working  side-by-side  with  Kitty 
on  numerous  occasions.  Each  time,  I 
have  been  the  beneficiary  of  the  experi- 
ence. Her  enthusiasm  is  boundless,  her 
talents  seem  unlimited. 


This  coimtry  can  well  use  more  peoide 
like  Kitty  Gamble.  Her  accompliabments 
and  those  of  millions  of  others  are  evi- 
dence that  volunteerism  should  not  be 
relegated  to  a  second-class  role.  Instead, 
our  national  poUcy  must  be  to  encourage 
volunteerism  as  an  essential  element  in 
our  society. 

Recently,  I  proposed  and  the  Senate 
accepted,  the  creation  of  a  National 
Commission  on  Volimteerism.  Through 
this  Commission  we  can  begin  a  discus- 
sion of  the  important  contributions  indi- 
viduals, organizations,  corporations  and 
other  institutions  can  voluntarily  make 
to  achieve  social  goals. 

As  a  reminder  of  the  importance  of 
volunteerism,  I  ask  that  Kitty  Gamble's 
story  be  printed  in  the  Record. 

The  material  follows: 
(From   the   Sun   Newspapers.   Oct.   3,   19'78| 

VOLUNTEEXING    Is    HEX    PbOFKSSION 

Katherine  Gamble  of  Edina  has  made  • 
profession  of  volunteering. 

Her  commitments  to  active  ftarticlpatlon 
in  community  affairs  has  led  to  volimt«er 
work  with  the  Junior  League  of  Minneapolis, 
the  Red  Cross,  Girl  Scouts,  the  Republican 
Party,  the  United  Way  of  Minneapolis  Area 
and  seats  on  numerous  panels  and  task 
force  groups. 

As  secreUry  of  the  board  of  directors  for 
the  United  Way  of  Minneapolis  Area.  Gamble 
Is  presently  immersed  in  work  for  their  an- 
nual fund  raising  campaign,  which  began 
Sept.  6th.  Other  connections  to  the  United 
Way  organization  include  the  chairman- 
ship of  the  board  of  directors  for  The  City, 
Inc.  (an  Inner-clty  agency  funded  by  the 
United  Way.  located  at  1536  E.  Lake  St.)  and 
service  as  a  volunteer  trainer  for  the  Min- 
neapolis Voluntary  Action  Center,  a  divi- 
sion of  the  United  Way. 

Her  extensive  Involvement  with  the  United 
Way  began  "tadirectly",  says  Gamble,  as  a 
resuit  of  activities  In  the  Junior  League.  She 
was  recruited  through  the  League  in  1969 
to  serve  as  a  volunteer  teacher  in  an  alter- 
native school  for  teenage  drop-outs,  a  proj- 
ect mounted  by  The  City,  Inc.  At  that  same 
time,  she  was  asked  by  the  Junlw  League 
Board  to  represent  them  on  the  Voluntary 
Action  Center  Board. 

The  exposure  to  the  services  provided  by 
the  United  Way  prompted  Gamble  to  make 
yet  another  volunteer  commitment.  '1  de- 
cided that  if  I  was  seeing  how  well  spent  the 
United  Way  money  was,"  she  explains.  "I 
should  become  actively  involved  in  fund 
raising  for  the  United  Way."  Gamble  served 
as  the  Edlna  chairman  for  the  Residential 
Division  in  the  1974  campaign.  She  went  on 
to  co-chaIr  the  Residential  Division  in  1878 
and  has  continued  to  play  an  active  role  In 
the  annual  campaign  effort,  this  year  acting 
as  training  chairman  for  volunteers  In  the 
Individual  Gifts  Division  (formerly  the  Resi- 
dential Division ) . 

Training  volunteers  could  well  be  called 
Gamble's  area  of  expertise.  As  a  trainer  for 
the  Minneapolis  Voluntary  Action  Center, 
Gamble  conducts  workshops  to  train  volun- 
teer directors  how  to  recruit  and  manage 
their  people. 

The  VAC  training  project  is  one  Gamble 
herself  spearheaded.  "We  saw  a  need  for  VAC 
to  do  training  for  new  volunteer  directors," 
she  explains.  "There  are  800  agencies  in  the 
metro  area  alone  who  use  volunteers.  In  order 
to  use  volunteers  effectively,  you  must  have 
someone  responsible  for  them." 

Gamble's  experience  in  the  field  of  volun- 
teer training  led  to  an  Invitation  to  partici- 
pate In  the  "1  Can"  training  project,  a  na- 
tional collaborative  effort  conducted  In 
Washington.  DC.  last  year.  That  program 
was  designed  to  train  participants  to  teach 
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volunteer  advisors  how  to  help  their  volun- 
teers envision  what  they  would  like  to 
achieve  in  their  community  service  career?. 

The  roots  of  Gamble's  volunteerlsm  run 
deep.  "I  guess  it  was  my  participation  In  the 
Girl  Scout  program  that  started  It  all."  she 
says.  "I  was  a  brownie  and  then  a  girl  scout 
and  I  went  to  all  of  their  camps."  That  led 
to  counseling  at  camp  and,  later,  leading  a 
senior  scout  troop 

From  that  point,  the  number  of  organiza- 
tions and  conunlttees  Gamble  has  partici- 
pated In  branch  out  in  a  score  of  different 
directions. 

"It  looks  like  a  lot."  says  Gamble,  "but 
you  know,  one  committee  ends  and  then  an- 
other begins.  I've  had  breathers  in  between." 

Breathers,  maybe.  But  small  ones.A 


action,  as  some  Members  of  the  House 
apparently  want  to  do.  of  trying  to  bring 
down  the  whole  Qpvernment. 

The  Congress  may  still  agree  to  freeze 
our  pay  at  the  present  level.  I  hope  so. 
But  it  is  vital  that  we  pass  a  continuing 
resolution.  I  believe  that  the  dftalrman 
of  the  Appropriations  Commitfee,  Sen- 
ator Macnuson,  and  the  rest  of  the  Sen- 
ate leadership  have  done  an  excellent 
job  throughout  this  trying  time,  and  I 
will  continue  to  support  them  as  they 
work  to  enact  a  responsible  continuing 
resolution.* 


CONGRESS  MUST  ACT 

•  Mr.  MORGAN.  Mr.  President,  I  am 
greatly  disturbed  by  the  fact  that  no  ap- 
propriations bill  or  continuing  resolution 
has  been  enacted  to  provide  funds  for 
most  Federal  agencies. 

Mr.  President,  millions  of  people  will 
be  adversely  affected  if  the  Congress  does 
not  take  action  immediately.  According 
to  an  article  in  the  Washington  Post  this 
morning,  about  l^i  million  civilian  Fed- 
eral employees  will  receive  reduced  pay- 
checks and  1.6  million  Federal  members 
of  the  military  will  receive  no  paychecks 
next  week  if  the  current  impasse  does  not 
get  resolved. 

Mr.  President,  the  record  will  show 
that  my  colleagues  in  the  Senate  and  I 
have  acted  responsibly  on  this  matter. 
Every  continuing  resolution  the  House 
has  sent  over  has  been  acted  upon 
quickly  and  responsibly.  We  have  been 
in  session  continuously  since  October  1. 
when  the  present  fiscal  year  began.  We 
have  not  bieen  able  to  settle  this  matter, 
to  insure  that  Federal  employees  and 
members  of  the  military  receive  the  pay 
they  so  desperately  need,  because  the 
House  has  failed  to  act.  In  this  regard. 
I  think  It  Is  interesting  to  note  that  the 
House  circumvented  constitutional  re- 
quirements during  their  10-day  recess  by 
having  pro  forma  sessions,  instead  of 
asking  the  Senate  to  pass  the  constitu- 
tionally required  resolution  permitting 
the  House  to  leave  town.  Of  course,  it  is 
quite  clear  that  the  Senate  would  not 
have  passed  such  a  resolution. 

Mr.  President,  that  this  situation  has 
developed  is  the  best  argument  for  keep- 
ing legislation  off  appropriations  bills 
that  I  have  ever  seen.  The  question  of 
Federal  policy  towards  abortions  is  an 
Important,  difficult,  and  controversial 
issue,  but  we  cannot  bring  down  the 
whole  Government  because  of  an  inabil- 
ity to  reach  a  truce  on  an  issue  where  a 
true  settlement  satisfactory  to  all  parties 
can  never  be  reached. 

Similarly,  it  is  unconscionable  for 
Federal  workers  to  have  their  pay  de- 
layed when  the  House  and  Senate  can- 
not agree  to  give  themselves  a  pay  raise. 
I  have  strong  views  on  this  subject.  I  do 
not  believe  that  Members  of  Congress, 
senior  executive  branch  employees  or 
Federal  Judges  should  receive  a  pay 
raise.  I  offered  an  amendment  to  have 
no  raise  for  all  people  who  receive  a 
Federal  paycheck  who  make  over  $47,- 
500.  but  it  was  defeated.  I  dislike  not 
prevailing  when  I  offer  an  amendment, 
but  I  have  not  taken  the  irresponsible 


ORDER    FOR    RECESS    UNTIL    10:15 
AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10:15 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  INTERIOR  APPROPRIATION 
BILL  (H.R.  4930) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  11:15 
tomorrow  morning  the  Senate  proceed  to 
the  consideration  of  the  Interior  appro- 
priation bill  for  a  period  of,  say,  2  hours, 
something  like  that,  until  1  o'clock  or 
thereabouts,  at  which  time  Mr.  Inouye 
who,  in  the  meantime,  will  have  to  at- 
tend a  conference,  will  be  able  to  return 
to  the  floor,  and  that  he  be  authorized 
then  to  return  to  the  foreign  assistance 
appropriation  bill,  and  that  upon  its  dis- 
position the  Senate  then  return  to  the 
Interior  appropriation  bill. 

Mr.  JAVITS.  Mr.  President,  will  tho 
Senator  yield  again  at  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVITS.  I  have  a  problem.  I  will 
not  Intrude,  but  I  have  to  be  at  a  funeral 
in  New  York  at  noon,  and  any  help  that 
the  Senator  can  give  me  on  votes  would 
be  appreciated.  I  can  be  back  at  3. 1  just 
wish  to  leave  it  that  way. 

Mr.  ROBERT  C.  BYRD.  All  right,  sir. 
We  will  certainly  bear  that  in  mind.  I  do 
not  know  what  can  be  done,  but  we  will 
certainly  have  the  Senator's  request  In 
mind. 

Mr.  JAVITS.  I  thank  the  Senator, 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


TIME 


the  Senator  from  Nebraska  (Mr.  Exon) 
be  recognized  for  not  to  exceed  15  min- 
utes, to  be  followed  by  the  Senator  from 
California  (Mr.  Cranston)  for  not  to  ex- 
ceed 15  minutes,  followed  by  the  Senator 
from  Alaska  (Mr.  Stevens)  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER    OF    BUSIKESS   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  would  mean  that  at  10:15  the  three 
orders  for  Senators,  which  would  con- 
sume 45  minutes,  would  b^n  running 
and  would  be  completed  by  11  o'clock,  at 
which  time  the  Senate  would  go  on  the 
Interior  appropriations  bill  for  about  2 
hours,  give  or  take  a  little,  until  such 
time  as  Mr.  Inouye  is  ready  to  resume 
action  on  the  foreign  assistance  appro- 
priation bill. 


ORDER  REDUCING  LEADERS' 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow the  time  of  the  two  leaders  or 
their  designees  be  reduced  to  5  minutes 
each.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  at  10:15 
tomorrow  morning  or  at  the  conclusion 
of  the  remarks  of  the  two  leaders  or  of 
their  designees,  whichever  is  the  earlier. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  roUcall  votes  tomorrow  on 
the  Interior  appropriations  bill  and  on 
the  foreign  assistance  appropriations 
bill.  The  Senate  will  imdoubtedly  com- 
plete action  on  the  foreign  assistance  ap- 
propriations bill  tomorrow.  The  Senate 
will  not  complete  action  on  the  Interior 
appropriations  bill  tomorrow. 

Mr.  President,  the  Senate  will  not  be 
in  session  on  Saturday  on  the  Interior 
appropriations  bill,  but  I  do  not  know 
what  is  going  to  happen  on  the  continu- 
ing resolution,  so  for  now  I  cannot  pre- 
dict as  to  whether  or  not  the  Senate  will 
be  in  session  on  Saturday. 

Mr.  STEVENS.  Mr.  President,  I  re- 
luctantly concur  in  the  remarks  of  the 
majority  leader,  and  understand  his 
reluctance  to  make  the  motion  to  con- 
vene on  Monday. 


RECESS  UNTIL  10:15  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10: 15  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  7:52 
p.m.  the  Senate  recessed  until  tomor- 
row, Friday  October  12,  1979,  at  10:15 
ajn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  October  11, 1979: 
Department    or    Hbalth,    EntJCATioif,    and 
Welfare 

Nathan  J.  Stark,  of  Pennsylvania,  to  be 
Under  Secretary  of  Health,  Education,  and 
Welfare,  vice  Hale  Champion,  resigned. 
The  JtroicURT 

Andrew  L.  Jefferson,  Jr.,  of  Texaa,  to  b« 
US.  circuit  Judge  for  the  fifth  circuit,  vice 
a  new  position  created  by  Public  Law  95- 
486,  approved  October  20.  1978. 

CecU  F.  Poole,  of  California,  to  be  U.S.  cir- 
cuit judge  for  the  ninth  circuit,  vice  a  new 
position  created  by  Public  Law  95-486,  ap- 
proved October  20,  1978. 

William  O.  Bertelsman.  of  Kentucky,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
Kentucky,   vice   a   new   position   created   by 


Public   Law   95-486.    approved   October   20, 
1978. 

Peter  Hill  Beer,  of  Louisiana,  to  be  U.S. 
district  Judge  for  the  eastern  district  of  Lou- 
isiana, vice  a  new  position  created  by  Pub- 
lic Law  95-486,  approved  October  20,  1978. 

L.  T.  Senter,  Jr.,  of  Mississippi,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Mississippi,  vice  Orma  R.  Smith,  retired. 

James  T.  Giles,  of  Pennsylvania,  to  be  n.S. 
district  judge  for  the  eastern  district  of 
Pennsylvania,  vice  Herbert  A.  Fogel,  re- 
signed. 

Lucius  Desha  Bunton.  in,  of  Texas,  to  be 
U.S.  district  judge  for  the  western  district 
of  Texas,  vice  John  H.  Wood,  Jr.,  deceased. 

Harry  Lee  Hudspeth,  of  Texas,  to  be  V&. 
district   Judge   for   the   western   district   of 
Texas,  vice  Adrian  A.  Spears,  retired. 
Department  of  Justice 

Charles  Frederick  Carson  Ruff,  of  the  Dis- 
trict of  Columbia,  to  be  U.S.  attorney  for  the 
District  of  Columbia  for  the  term  of  4  years, 
vice  Earl  J.  SUbert,  resigned. 


Terry  Lee  Pecbota.  of  South  Dakota,  to  be 
U.S.  attorney  for  the  district  of  South  Da- 
kota for  the  term  of  4  years,  vice  David  V. 
Vrooman,  resigned. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  11,  1979: 

Department  or  State 
Horace  G.  Dawson,  Jr..  of  the  District 
of  Columbia,  a  Foreign  Service  information 
officer  of  class  1,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of 
Botswana. 

George  B.  Roberts,  Jr.,  of  Pennsylvania,  a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 


of  the  United  States  of  America  to  the  Co- 
operative Republic  of  Guyana. 

Robert  8.  Strauss,  of  Texas,  for  the  rank 
of  Ambassador  during  the  tenure  of  his  serv- 
ice as  Personal  Representative  of  the  Presi- 
dent of  the  United  States  of  America. 

James  F.  Leonard,  of  New  York,  for  the 
rank  of  Ambassador  during  the  tenure  of 
his  service  as  Chief  of  the  United  States  Mis- 
sion to  the  Middle  East  Peace  Negotiations. 

The  above  nominations  were  approved 
subject  to  the  nominees'  conunltments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Department  of  State 
Foreign  Service  nominations  beginning  J. 
Bruce  Amstutz.  to  be  a  Foreign  Service  offi- 
cer of  class  1.  and  ending  Carl  Frederick 
Troy,  to  be  a  Foreign  Service  officer  of  class 
6.  which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Concressionai. 
Record  on  October  4,  1979. 


HOUSE  OF  REPRESENTATIVES— r/iMrsdaj^,  October  11,  1979 

The  House  met  at  10  a.m. 

The  Most  Reverend  Eugene  A.  Marino, 
auxiliary  bishop  of  the  Archdiocese  of 
Washington,  D.C.,  offered  the  following 
prayer : 

God,  our  heavenly  Father,  we  give 
praise,  and  honor,  and  glory  to  Your 
holy  name,  as  Jesus  taught  us  to  do. 
We  pray  that  Your  kingdom  may  be 
established  on  Earth.  You  call  all  men 
and  women  of  good  will  to  work  together 
to  build  Your  reign  of  justice  and  peace. 
In  Your  mysterious  providence  You  have 
given  a  special  responsibility  to  this  as- 
sembly for  establishing,  securing,  and 
maintaining  the  reign  of  justice  and 
peace  through  appropriate  law.  Heavenly 
Father,  we  pray  that  You  will  give  them 
wisdom  and  courage  in  this  noble  pur- 
suit, and  that  You  will  reward  their 
sincere  efforts  with  the  divine  blessing 
of  success.  All  this  we  ask  in  Jesus'  name. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  ASHBROOK.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on  the 
Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote 

was  taken  bv  electronic  de- 

Johnson,  Calif 

Murtha 

Slack 

vice,  and  there  were — yeas  358,  nays  6, 

Johnson,  Colo. 
Jcnes.  Okla. 

M)'ers.  Ind. 
Myers,  Pa. 

Smith.  Iowa 
Smith.  Nebr. 

answered  "present"  5,  not  voting  64,  as 

Jones.  Tenn. 

Natcher 

Suowe 

follows : 

Kastenmeler 

Nelson 

Snyder 

(Roll  No.  5461 

Kazen 

Nichols 

Solarz 

YEAS— 358 

Kelly 
Kemp 

Nowak 
O'Brien 

Solomon 
Spenoe 

Ahdnor 

Coelho 

Foley 

Kildee 

Oakar 

St  Germain 

Addabbo 

Coleman 

Ford.  Tenn. 

Kindness 

Oberstar 

Stack 

Akaka 

Collins.  Tex. 

Porsythe 

Kogovsek 

Obey 

Staggers 

Albosta 

Conable 

Fountain 

Kramer 

Ottlnger 

Stangeland 

Alexander 

Conte 

Fowler 

Lagomarslno 

Panetta 

Stanton 

Andrews,  N.C. 

Conyers 

Frenzel 

Latta 

Pasbayan 

Steed 

Andrews, 

Corcoran 

Frost 

Leach.  Iowa 

Patten 

Stewart 

N.  Dak. 

Corman 

Fuqua 

Leatb,  Tex. 

Patterson 

Stockman 

Annunzlo 

Cotter 

Gaydos 

Lederer 

Paul 

Stokes 

Applegate 

Coughlln 

Gibbons 

Lee 

Pease 

Stratton 

Archer 

Courier 

Oilman 

Lehman 

Pepper 

Studds 

A.shbrook 

Crane.  Daniel 

Ginn 

Leland 

Perkins 

Stump 

Aspln 

ly  Amours 

Glickman 

Lent 

Petri 

Swift 

Atkinson 

Daniel.  Dan 

Gonzalez 

Levitas 

Peyser 

Symms 

Badham 

Daniel.  R.  W. 

Gradison 

Lewis 

Pickle 

Synar 

Bafalls 

Danle'son 

Gramm 

Livingston 

Preyer 

Tauke 

Bailey 

Dannemeyer 

Grassley 

LoeSler 

Price 

Taylor 

Baldus 

Daschle 

Gray 

Long,  La. 

Prttchard 

Thomas 

Barnes 

Davis.  Mich. 

Green 

Lott 

Pursell 

Traxler 

Bauman 

Davis,  S.C. 

Grisham 

Lujan 

QulUen 

Trlble 

Bedell 

de  la  Garza 

Guarini 

Liiken 

Rahall 

Udall 

Benjamin 

Dellums 

Gudger 

Lundine 

RaUsback 

unman 

Bennett 

Derrick 

Guyer 

Lungren 

Rangel 

Vander  Jact 

Bereuter 

Derwinskl 

Hagedorn 

McClory 

Ratchford 

Vanlk 

Bethune 

Devlne 

Hall.  Ohio 

McC;oskey 

Regula 

Vento 

Biaggl 

Dicks 

Hamilton 

McCormack 

Reuss 

Volkmer 

Bingham 

Dingell 

Hammer- 

McDade 

Rhodes 

Walgren 

Blanchard 

Dixon 

schmidt 

MoEwen 

Richmond 

Walker 

Boggs 

Dodd 

Hanoe 

McHugb 

Rltter 

Wampler 

Bel  and 

Donnelly 

Panley 

McKay 

RoberU 

WaUlns 

Boner 

Downey 

Hansen 

Madlgan 

Robinson 

Waxman 

Bonker 

Drlnan 

Harkin 

Magulre 

Rod  i  no 

Weaver 

Bouquard 

Duncan,  Dreg. 

Harris 

Marks 

Rosenthal 

Weiss 

Bowen 

Duncan.  Tenn. 

Harsha 

Marlenee 

Rostenkowskl 

White 

Brademas 

Early 

Hawkins 

Matsul 

Roth 

Whltehurst 

Breaux 

Eckhardt 

Hefner 

Mattox 

Rousselot 

Whitley 

Brlnkley 

Edgar 

Heftel 

Mavroules 

Roybal 

Whittaker 

Brodhead 

EJwards.  Ala. 

Hightower 

MazzoU 

Royer 

Whitten 

Brooks 

Edwards.  Calif. 

Hillls 

Mica 

Rudd 

Williams.  Mont 

Broom  field 

Emery 

Hlnson 

Michel 

Runnels 

Wilson,  Bob 

Broyhlll 

English 

Holland 

Mikulski 

Russo 

WUson,  Tex. 

Buchanan 

Erdahl 

Hollenbeck 

Miller,  Calif. 

Sabo 

Wlrth 

Burgener 

Erlenborn 

Holt 

Miller,  Ohio 

Satterfleld 

Wolff 

Burton,  John 

Ertel 

Holtzman 

Minlsh 

Sawyer 

Wolpe 

Burton,  PhUllf 

Evans,  Del. 

Horton 

Mitchell,  NY. 

Scheuer 

Wright 

Butler 

Evans,  Ga. 

Howard 

Moakley 

Sobulze 

Wyatt 

Campbell 

Evans,  Ind. 

Hubbard 

Moffett 

Sebe.lus 

Wydler 

Carney 

Fary 

Huckaby 

MoUohan 

Selberllng 

Wylie 

Carr 

Fazio 

Hughes 

Montgomery 

Sensenbrenner 

Yates 

Carter 

Fenwlck 

Hutto 

Moore 

Shannon 

Yatron 

Cavanaugh 

Perraro 

Hyde 

Moorhead, 

Sharp 

Young,  Pla. 

Chappell 

Cheney 

Clausen 

Flndley 

Fish 

Fisher 

Ichord 

Ireland 

Jeffords 

Calif. 
Moorhead,  Pa. 

Shelby 
Shumway 

To\mg,  Mo. 
Zablockl 

a  ay 

FIthlan 

Jeffries 

Mottl 

Shuster 

Zeferetti 

Cleveland 

Fllppo 

Jenkins 

Murphy.  N.Y. 

Simon 

dinger 

Florlo 

Jenrette 

Murphy,  Pa. 

Skelton 

n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Q   '^0^  **  2:07  pjn. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Deckard 
DicUnaon 


NATS— « 

Ooodllng 
Lloyd 


Scbro«der 
Stenholm 


ANSWERED  "PRESENT"- 


Anthony 
Kostmayer 


Mineta 

Neal 


Roe 


NOT  VOTING — 64 


Ambro 
Anderson, 

CalU. 
Anderson,  ni. 
Aabley 
AuColn 
Barnard 
Beard,  R.I. 
Beard,  Tenn. 
Bellenson 
BevUl 
BolllnK 
Bonlor 
Brown,  Calif. 
Brown,  Ohio 
Burllson 
Byron 
CbUbolm 
Collins.  lU. 
Crane,  Philip 
Dlggs      ' 
Doman 


Dougherty 

Edwards,  Okla 

Fascell 

Flood 

Ford,  Mich. 

Garcia 

Gephardt 

Glalmo 

Gingrich 

Goldwater 

Gore 

Hall.  Tex. 

Heckler 

Hopkins 

Jacobs 

Jones,  N.C. 

LaFalce 

Leach,  La. 

Long,  Md. 

Lowry 

McDonald 

McKlnney 


Markey 

Marriott 

Martin 

Matbls 

Mitchell.  Md. 

Murphy,  111. 

Nedzi 

Nolan 

Quayle 

Rinaldo 

Rose 

Santlnl 

Spellman 

Stark 

Thompson 

Treen 

Van  Deerlln 

Williams.  Ohio 

Wilson.  C.  H. 

Winn 

Toung.  Alaska 


D   1010 

Mr.  WHITLEY  and  Mr.  KINDNESS 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Chirdon,  one  of  his  secretaries,  who  also 
informed  the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  joint  resolutions  of  the 
House  of  the  following  titles : 

On  September  29.  1979: 

H.R.  3996.  An  act  to  amend  the  RaU  Pas- 
senger Service  Act  to  extend  the  authoriza- 
tion of  appropriations  for  Amtrak  for  2  ad- 
ditional years,  and  for  other  purposes; 

HJl.  4393.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  agencies,  for 
the  fiscal  year  ending  September  30,  1980, 
and  for  other  purposes; 

H.R.  5369.  An  act  to  provide  for  a  tem- 
porary Increase  In  the  public  debt  limit, 
and  to  amend  the  Rules  of  the  House  of 
Representatives  to  make  possible  the  estab- 
lishment of  the  public  debt  limit  In  the  fu- 
ture as  a  part  of  the  congressional  budget 
process; 

H.R.  6380.  An  act  to  continue  In  effect  any 
authority  provided  under  the  Department 
of  Justice  Appropriation  Authorization  Act. 
fiscal  year   1979.  for  a  certain  period;   and 

H.J.    Res.    406.    Joint    resolution    to    ex- 
tend by  120  days  the  expiration  date  of  the 
Defense  Production  Act  of  1950. 
On  October  6.  1979: 

TLJ.  Res.  303.  Joint  resolution  authorizing 
and  requesting  the  President  ot  the  United 
States  to  Issue  a  proclamation  designating 
the  7  calendar  days  beelnnlng  October  7, 
1979.  as  "National  Port  Week." 
On  October  10.   1979: 

H.R.  3920.  An  act  to  amend  the  Unemployed 
Compensation  Amendments  of  1976  with 
respect  to  the  National  Commission  on  Un- 
employment Compensation,  and  for  other 
purposes. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 


that  the  Senate  had  passed  without 
amendment  bills  and  concurrent  resolu- 
tions of  the  House  of  the  following  titles : 

H.R.  898.  An  act  for  the  relief  of  Rodney  L. 
Herold  and  others; 

H.R.  946.  An  act  for  the  relief  of  Maria 
Estela  Sims; 

H.R.  1153.  An  act  for  the  relief  of  Nyoman 
Rahmawatl; 

H.R.  1163.  An  act  for  the  relief  of  Gladys 
Venlcla  Cruz-Sanchez; 

H.R.  1301.  An  act  to  amend  title  18  of  the 
United  States  Code  to  allow  the  transporta- 
tion or  mailing  to  a  foreign  country  of  ma- 
terial concerning  a  lottery  authorized  by 
that  foreign  country,  and  for  other  purposes; 

H.R.  1628.  An  act  for  the  relief  of  Susan 
Katherlne  Adamskl; 

H.R.  1753.  An  act  for  the  relief  of  Sergio 
and  Javier  Arredondo; 

H.R.  2098.  An  act  for  the  relief  of  Antonio 
Rivera  Arlstlzabal; 

H.R.  3142.  An  act  for  the  relief  of  Michael 
Carl  Brown; 

H.R.  3146.  An  act  for  the  relief  of  Patrick  A. 
and  Wayne  L.  Thomas; 

H.R.  3218.  An  act  for  the  relief  of  Rebecca 
SevlUa  DeJesus; 

H.  Con.  Res.  91.  Concurrent  resolution  urg- 
ing the  Government  of  Syria,  on  humanitar- 
ian grounds,  to  permit  Syrian  Jews  to  emi- 
grate; and 

H.  Con  Res.  167.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  Presi- 
dent should  express  to  the  Government  of 
the  Soviet  Union  the  disapproval  of  the 
American  people  concerning  that  Govern- 
ment's systematic  nondelivery  of  Interna- 
tional mall  addressed  to  certain  persons  re- 
siding within  the  Soviet  Union,  that  the  De- 
partment of  State  should  pursue  this  matter 
at  the  diplomatic  level  with  the  Soviet  Union 
and  other  countries,  and  that  the  U.S.  dele- 
gation to  the  next  Congress  of  the  Universal 
Postal  Union  seek  the  compliance  of  the 
Government  of  the  Soviet  Union  with  the 
acts  of  the  Universal  Postal  Union. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  74.  An  act  for  the  relief  of  Puangpaka 
Vertrees  and  Puangtlp  Vertrees; 

S.  122.  An  act  for  the  relief  of  Clarlta  Val- 
dez  Aragones; 

S.  132.  An  act  for  the  relief  of  Dirk  Vler- 
kant; 

S.  173.  An  act  for  the  relief  of  Duk  Chan 
Byun,  his  wife  Yung  Ja  Byun.  and  his  chil- 
dren Hye  Ja  Byun.  Hye  Sun  Byun.  Hye  Ryung 
Byun.  and  Tung  Eun  Byun; 

S.  274.  An  act  for  the  relief  of  Sang  Sun 
Russo; 

S.  1578.  An  act  for  the  relief  of  Dr.  Halla 
Brown;  and 

S.  1781.  An  act  to  amend  section  S  of  the 
Department  of  Transportation  Act  relating 
to  rail  service  assistance. 


n   1220 

BISHOP  EUGENE  A.  MARINO.  S.S.J.. 

D.D. 

(Mr.  PAUNTROY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PAUNTROY.  Mr.  Speaker,  it  is  my 
privilege  to  welcome  to  our  Chamber  to- 
day one  who  has  blessed  our  proceedings 
for  today  in  the  spirit  of  Pope  John 
Paul  II.  the  auxiliary  bishop  for  the 
District  of  Columbia,  Bishop  Eugene  A. 
Marino.  On  July  16,  1974.  Bishop  Marino 
was  appointed  by  His  Holiness  Pope  Paul 
VI  as  an  auxiliary  bishop  of  Washington, 
D.C.  At  the  time  of  his  appointment  he 


was  the  vicar  general  of  the  Josephite 
Society,  a  religious  community  of  priests 
and  brothers  formed  to  work  in  the  black 
community. 

Bishop  Marino  was  bom  in  Biloxi, 
Miss.,  and  received  his  primary  and  sec- 
ondary education  at  the  parish  school, 
Our  Mother  of  Sorrows.  His  seminary 
education  was  begun  at  the  Epiphany 
Apostolic  College  in  Newburg,  N.Y.,  and 
he  completed  his  seminary  trai;iing  at 
St.  Joseph's  Seminary  here  in  Washing- 
ton, D.C.  He  holds  also  a  master's  degree 
in  religious  education  from  Fordham 
University  in  the  Bronx,  N.Y.  In 
1968  he  was  appointed  to  the  position  of 
spiritual  director  for  the  Society  of  St. 
Joseph  in  Washington,  D.C.  Bishop  Ma- 
rino is  the  third  black  priest  in  modern 
times  elevated  to  the  Episcopal  OCQce  of 
Bishops  in  the  Catholic  Church  of  the 
United  States.  When  he  was  named  aux- 
iliary bishop  of  Washington,  Bishop  Ma- 
rino chose  as  his  Episcopal  motto,  "Feed 
my  lambs."  This  mandate  was  from  the 
Lord  to  Peter,  the  first  bishop.  The  proof 
of  the  shepherd's  love,  as  the  proof  of 
those  of  us  who  lead  our  Nation,  is  to 
feed  the  lambs  of  God,  and  it  is  in  that 
spirit  that  Bishop  Marino  has  blessed  us, 
and  it  is  in  that  spirit  that  we  thank  and 
welcome  him. 


POPE  JOHN  PAUL  II:  THE  EXIST- 
ENCE OP  POLITICS  IS  JUSTIFIED 
BY  SERVICE  TO  MAN 

(Mr.  GRAY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  GRAY.  Mr.  Speaker,  I  have  been 
particularly  mindful  of  a  comment  made 
by  His  Holiness  Pope  John  Paul  n,  dur- 
ing his  visit  to  the  United  States : 

"The  existence  of  politics."  the  Pope 
said,  "is  justified  by  service  to  man,  and 
concerned  and  responsible  attention  to 
his  problems." 

This  thought,  Mr.  Spe^er,  is  rele- 
vant to  our  work  in  the  Congress,  be- 
cause it  points  to  the  obligation  each  of 
us  has  to  act  in  a  nonpartisan,  respon- 
sible manner. 

This  week,  I  have  been  privileged  to 
serve  on  the  conference  committee  on 
the  budget.  As  we  carry  out  the  work  of 
the  committee,  and  as  we  take  up  re- 
lated spending  and  tax  measures  on  this 
floor,  I  would  hope  that  our  colleagues 
on  both  sides  of  the  aisle  would  demon- 
strate the  kind  of  responsibility  urged 
by  the  pontiff  by  not  rushing  to  embrace 
simplistic  approaches  such  as  the  pro- 
posal that  all  of  our  ills  will  be  cured  by 
a  massive  tax  cut. 

These  are  times,  Mr.  Speaker,  of  infla- 
tion and  recession.  Perhaps  we  need  to 
examine  whether  a  tax  cut  would  add 
to  the  disposable  income  of  consumers, 
and  would  Increase  the  demand  for 
goods.  Then  the  result  would  be  an  In- 
creased upward  pressure  on  prices — 
more  inflation. 

It  would  be  far  wiser,  Mr.  Speaker,  for 
the  Congress  to  target  Federal  spending 
to  specific  programs  which  have  demon- 
strated a  noninflationary  growth  impact 
on  our  economy — programs  such  as 
those  involving  housing,  and  community 
and  economic  development. 
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These  are  the  programs  which  create 
jobs  and  improve  the  quality  of  life  for 
all  Americans. 

They  might  not  have  the  surface 
attraction  of  a  tax  cut.  But  I  believe 
that  they  are  a  far  more  responsible 
public  policy  in  these  times  when  the 
Congress  is  challenged  to  resolve  the 
competition  between  the  need  for  ade- 
quate defense  outlays,  the  need  to  con- 
trol inflation,  and  the  need  to  fund  pro- 
grams which  provide  basic  human  needs. 

I  would  hope,  Mr.  Speaker,  that  our 
colleagues  on  both  sides  of  the  aisle  can 
set  aside  their  partisan  differences.  This 
is  no  time  for  the  kind  of  obstructionism 
we  have  seen  in  recent  weeks,  when 
people  have  not  been  bold  enough  to 
break  party  lines  to  vote  for  a  balanced 
1980  budget. 

Instead,  it  is  time  for  the  concerned 
and  responsible  attention  cited  by  Pope 
John  Paul  II. 

It  is  time  to  work  together  on  behalf 
of  all  Americans,  and  to  multiply  the 
many  positive  steps  we  have  already 
taken  in  the  96th  Congress. 


widespread  economic  catastrophe  that 
will  spell  great  suffering  and  misery  for 
millions  of  Americans — and  spread  to 
bring  the  rest  of  the  free  world  to  its 
knees  as  well. 


THE  ECONOMIC  POLICIES  OP  THE 
CARTER  ADMINISTRATION  AND 
THE  FEDERAL  RESERVE  ARE  AN 
INVITATION   TO   CATASTROPHE 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OTTINGER.  Mr.  Speaker,  we  all 
have  to  be  terribly  concerned  about  the 
state  of  the  economy.  Soaring  prices — 
inflation — is  rightly  the  No.  1  concern 
of  Americans  today.  But  the  prescription 
of  the  Federal  Reserve,  in  which  the  ad- 
ministration has  acquiesced,  is  an  invi- 
tation to  disaster.  The  stockmarket's 
precipitous  25-percent  plunge  in  the  past 
3  days  reflect"!  this. 

The  President  is  sadly  following  the 
traditional  Republican  solution  to  infla- 
tion that  says  we  have  to  wreck  the 
economy  in  order  to  save  it.  I  feel 
strongly  we  must  firmly  reject  this 
course  of  action. 

There  is  something  fundamentally 
wrong  with  a  Democratic  administra- 
tion that  decries  increases  in  employ- 
ment and  desires  more  unemployment — 
that  says  we  must  destroy  American 
business  prosperity  and  throw  millions 
of  people  out  of  work  as  a  preferred  solu- 
tion to  inflation. 

We  do  not  even  have  a  classic  de- 
mand-pull inflation  that  a  recession 
might  address.  We  have  a  cost-push  in- 
flation that  will  continue  even  during  a 
recession,  producing  what  we  have  come 
to  know  as  stagflation — and  even  in 
such  a  demand-excess  situation,  it  makes 
more  economic  and  commonsense  to 
stimulate  supply  than  destroy  demand. 

But  our  current  inflation  simply  does 
not  conform  to  the  classic  pattern  of 
general  excess  demand  over  supply.  Our 
present  inflation  is  being  driven  by 
soaring  energy  prices  that  ripple  with  a 
multiplier  effect  through  our  economy, 
and  particular  imbalances  on  other 
necessities  of  life— housing,  health,  and 
food.  We  should  address  these  cost-push 
inflationary  factors  directly,  not  cause  a 


PERMISSION  FOR  COMMTITEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  MID- 
NIGHT FRIDAY,  CXrrOBER  12,  1979, 
TO  FILE  CXDNFERENCE  REPORT 
ON  S.  1030,  EMERGENCY  ENERGY 
CONSERVATION  ACT  OP  1979 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  on  Friday,  Oc- 
tober 12,  1979,  to  file  a  conference  report 
on  the  Senate  bill,  S.  1030,  to  authorize 
the  President  to  create  an  emergency 
program  to  conserve  energy,  and  for 
other  purposes. 

I  will  observe  that  I  have  cleared  this 
with  the  minority  leader  and  my  col- 
leagues on  the  committee. 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKOwsKi  > .  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


PERMISSION  FOR  COMMTITEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORTS  ON  H.R. 
4445  AND  H.R.  5506 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tonight  to  file 
reports  on  H.R.  4445  and  H.R.  5506. 

These  are  bills  which  would  extend  the 
time  during  which  American  oil  compa- 
nies may  participate  in  international 
energy  agreements  with  an  antitrust 
exemption  of  limited  character. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


DISRUPTION  BECAUSE  CONGRESS 
HAS  NOT  PASSED  CONTINUING 
APPROPRIATIONS  RESOLUTION 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  thousands 
of  American  families  are  facing  disrup- 
tion this  week  because  this  Congress  has 
not  yet  passed  a  continuing  appropria- 
tions resolution.  Such  matters  once  were 
seen  as  virtually  routine  business.  Appar- 
ently, however,  the  leadership  of  this 
Democratic-dominated  Congress  cannot 
persuade  a  majority  of  its  Members  to 
agree  to  this  resolution.  This  failure  is  a 
failure  of  the  Democratic  leadership.  It 
should  be  no  surprise  that  the  Congress 
is  held  in  such  low  esteem  by  the  public. 
I  am  surprised,  however,  that  there  are 
some  who  apparently  have  tried  to  blame 
this  sorry  state  of  affairs  on  Republicans. 
It  boggles  my  mind  that  Republicans, 
who  are  a  one-third  minority — 159  Mem- 
bers of  435 — in  the  House,  should  be 


blamed  for  the  failures  of  the  majwity. 
We  Republicans  have  tried  to  act  like  a 
responsible  majority.  Mainly,  we  have 
succeeded.  But,  if  the  Democrats,  after 
40  years  of  control,  cannot  get  their  act 
together,  thai  it  is  time  for  a  new  Re- 
publican majority  to  show  what  it  can 
achieve.  I  can  assure  my  colleagues  that 
if  we  Republicans  were  running  the  Con- 
gress, thousands  of  American  families 
would  not  be  wondering  how  they  are 
going  to  pay  next  week's  grocery  bills,  as 
they  are  today. 


URGENT  NEED  FOR  CONTINUING 
RESOLUTION 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)  

Mr.  BETHUNE.  Mr.  Speaker,  as  a  new- 
comer. I  have  tried  to  analyze  how  the 
American  people  are  viewing  our  pro- 
ceedings on  the  continuing  resolution.  I 
think  the  American  people  would  say 
that  to  block  the  entire  Federal  Govern- 
ment over  a  matter  of  great  principle 
like  abortion  is  one  thing,  but  to  block 
it  out  of  greed  for  a  congressional  pay 
raise  is  quite  another. 

Mr.  Speaker,  public  opinion  of  Con- 
gress is  indeed  at  an  all-time  low  and 
the  continuing  resolution  fiasco  which 
has  been  playing  now  since  June  and  has 
become  a  spectacle  is  worsening  the  con- 
dition. 

The  pay  raise  and  the  abmtion  issue 
should  not  be  linked  as  they  are.  At  a 
time  when  we  need  to  restore  confidence 
in  the  Congress,  the  House  and  the  Sen- 
ate are  trying  to  reach  a  compromise 
that  will  inevitably  be  tainted  with  sus- 
picion that  principle  has  somehow  been 
influenced  by  greed. 

There  is  only  one  dignified  and  proper 
way  for  the  conference  to  handle  this 
matter,  and  that  is  for  the  House  to  im- 
mediately give  up  its  demand  for  a  con- 
gressional pay  raise  at  the  outset  of  the 
conference.  In  that  way.  if  government 
is  to  be  stopped,  it  would  at  least  be  over 
a  matter  of  principle,  and  the  imbroglio 
could  probably  be  limited  to  fewer  de- 
partments. 

I  urge  our  conferees  to  immediately 
announce  at  the  beginning  of  the  con- 
ference that  the  House  will  abandon  the 
|}ay  raise  issue.  It  must  be  made  clear  to 
the  people  that  greed  over  an  inconse- 
quential matter  has  not  affected  the 
resolution  of  a  matter  of  great  principle. 

I  have  steadfastly  opposed  the  pay 
raise,  but  even  those  who  want  it  must 
admit  that  the  appearance  of  impro- 
priety is  not  in  the  best  interest  of  Con- 
gress. 

I  tried  to  offer  a  motion  to  instruct 
conferees  along  this  line  at  the  close  of 
yesterday's  session,  but  I  was  blocked  by 
those  who  control  Congress.  Frankly,  I 
believe  I  would  have  been"  successful  If 
I  could  have  been  heard. 

Today  I  have  introduced  a  bill  which 
will  go  a  long  way  toward  correcting  this 
problem.  It  has  three  features:  Rrst,  it 
freezes  pay  for  Members  of  Congress  at 
the  present  level;  second,  it  delays  new 
pay  raises  for  Members  of  Congress  until 
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a  succeeding  sesslcm  of  Congress  has  In- 
tervened: and,  third.  It  blocks  any  pay 
raises  until  Congress  balances  the  bud- 
get. 

raOH  INTEREST  RATE  DDE  TO 
DEMOCRATIC  PARTY  MISMAN- 
AGEMENT OP  THE  ECONOMY 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE.  Mr.  Speaker — 

Slowly  tbe  message  has  crept  Into  the 
White  House  that  the  people  want  something 
done  about  runaway  Inflation.  History  will 
look  on  the  past  S  months  as  an  amazing 
period  of  Inaction  by  the  Chief  Executive  in 
the  face  of  mounting  economic  troubles. 
(July  34.  1974.) 

Much  of  our  current  economic  trouble 
sterna  from  poor  monetary  policy  and  the 
highest  Interest  rates  In  the  history  of  the 
United  States.  These  are  unnecessary  condi- 
tions which  have  placed  heavy  burdens  on 
the  plain  people  and  have  all  but  closed  the 
housing  market  and  deprived  millions  of 
good  hardworking  Americans  of  an  oppor- 
tunity for  decent  shelter. 

Mr.  Speaker,  these  are  the  words  of  the 
former  chairman  of  the  House  Banking 
and  Currency  Committee,  the  late 
Wright  Patman.  When  he  spoke  In  1973 
and  1974  a  Republican  administration 
occupied  the  White  House.  The  prime 
rate  was  7*2  percent.  TTie  interest  rate 
for  home  mortgages  8  percent.  He  called 
the  Republican  Party  the  party  of  high 
Interest  rates. 

Today,  Mr.  Speaker,  a  Democratic  ad- 
ministration has  so  mismanaged  the 
economy  that  the  prime  rate  has  risen  to 
14 'a  percent.  The  Chairman  of  the  Fed- 
eral Home  Loan  Bank  Board  says  that 
Interest  rates  for  mortgages  could  reach 
14  percent  by  years  end. 

The  figures  speak  for  themselves.  His- 
tory will  record  that  the  Carter  admin- 
istration had  the  worst  record  of  any 
Presidential  administration  in  manag- 
ing the  Nation's  economy. 

Such  mismanagement  places  a  "heavy 
burden  on  the  plain  people"  of  this  coun- 
try, as  Chairman  Wright  Patman  recog- 
nized. 


ADVISORY  COUNCIL  FOR  THE  SO- 
CIAL SECTURITY  ADMINISTRATION 
TO  MEET  AT  DULLES  AIRPORT 

(Mr.  HILLIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIS.  Mr.  Speaker,  it  has  come 
to  my  attention  that  this  Saturday,  Oc- 
tober 13,  the  Advisory  Council  for  the 
Social  Security  Administration  will  meet 
at  Dulles  Airport  to  consider  several  is- 
sues. One  of  those  issues  has  caused  great 
concern  to  those  presently  receiving  so- 
cial security  benefits. 

Apparently  one  of  the  Councils  mem- 
bers, Mr.  Robert  Ball,  has  recommended 
that  one-half  of  all  social  security  bene- 
fits become  subject  to  Federal  income 
taxes.  Personally  I  find  this  recommen- 
dation most  offensive  and  deplorable. 

We  are  all  aware  of  how  difficult  It  Is 
for  most  social  security  beneficiaries  to 


maintain  a  decent  standard  of  living.  We 
are  talking  about  a  group  of  Americans 
who  have  already  spent  a  lifetime  work- 
ing and  paying  their  fair  share  of  taxes. 
They  should  not  be  asked  to  continue 
paying  taxes  after  retirement  on  bene- 
fits which  they  have  rightfully  earned 
and  are  entitled  to.  At  a  time  when  in- 
flation is  eating  away  at  social  security 
benefits,  how  can  any  reasonable  person 
seriously  recommend  placing  the  addi- 
tional burden  of  taxation  on  the  recip- 
ients? 

Although  other  pension  programs  are 
subject  to  taxation,  social  security  bene- 
fits were  excepted  from  taxation  by  an 
ms  ruling  in  1941.  Since  that  time, 
benefits  have  been  determined  on  the  as- 
sumption that  they  would  not  be  taxed 
and  that  they  were  sufficient  to  allow  re- 
cipients to  maintain  a  certain  standard 
of  living.  If  we  were  to  suddenly  decide 
to  tax  the  benefits,  obviously  we  would 
have  to  increase  the  benefits  if  recipients 
are  to  continue  their  present  standard 
of  living.  However,  it  would  be  impossible 
to  increase  benefits  unless  we  increased 
FICA  taxes.  The  end  result  is  we  would 
have  to  increase  one  tax  in  order  for  so- 
cial security  recipients  to  pay  another 
tax.  This  situation  is  absurd. 

I  strongly  urge  the  Advisory  Council 
to  reject  the  recommendation. 


one  of  our  national  economic  leaders,  a 
reputation  backed  up  by  dedicated  work 
with  excellent  results.* 


STATE  REPRESENTATIVE  NICK  SAL- 
AZAR  HONORED  BY  NATIONAL  AS- 
SOCIATION OF  DEVELOPMENT 
ORGANIZATIONS 

'Mr.  LUJAN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

•  Mr.  LUJAN.  Mr.  Speaker,  a  signifi- 
cant and  well-deserved  honor  has  been 
bestowed  upon  a  man  who  has  spent  his 
career  making  northern  New  Mexico  a 
much  more  attractive  economic  region. 
State  Representative  Nick  Salazar,  who 
serves  as  president  of  the  North  Central 
New  Mexico  Economic  Development  Dis- 
trict, has  been  honored  by  the  National 
Association  of  Development  Organiza- 
tions. That  group  has  decided  to  have  Its 
annual  outstanding  district  governing 
board  member  award  named  the  "Nick 
Salazar  Award". 

Nick's  participation  in  the  New  Mexico 
organization  goes  back  to  Its  formation 
12  years  ago.  And  his  achievement  in  that 
time  has  been  great.  He  has  coordinated 
economic  development  projects  totaling 
$118  million  and  has  traveled  extensively 
these  past  dozen  years  pushing  economic 
development. 

Nick's  hard  work  has  been  rewarded  by 
the  New  Mexico  Economic  Development 
District  which  has  elected  him  as  presi- 
dent year  after  year.  His  outstanding 
service  has  been  recognized  by  the  gov- 
ernor of  New  Mexico  and  today  I  would 
like  to  join  in  congratulating  Represent- 
ative Salazar  on  a  job  well  done.  It  is 
efforts  such  as  his  that  convince  me  our 
economic  future  can  Indeed  be  a  bright 
one. 

Not  only  Is  Nick  well  known  in  New 
Mexico  for  his  efforts,  but  he  is  a  past 
president  of  the  National  Association  of 
Development  Organizations  making  him 


GET  RID  OF  THE  GASOLINE 
ALLOCATION  SYSTEM 

(Mr.  SYMMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  SYMMS.  Mr.  Speaker,  I  think  it  Is 
appropriate  that,  today.  In  the  Wash- 
ington Post  on  page  A-35,  there  is  an 
ad  that  says  "The  Energy  Crisis  Would 
Disappear  Tomorrow  if  We  Decontrolled 
Oil.  Gasoline  and  Natural  Gas  and  Abol- 
ished the  Department  of  Energy." 

Mr.  Speaker,  today  we  will  have  an  op- 
portunity when  the  debate  begins  to  vote 
to  get  rid  of  the  allocation  system  and 
all  prices  and  price  controls  on  oil  and 
natural  gas.  I  think  there  is  no  question 
about  it,  there  is  nothing  that  succeeds 
like  failure  and  the  failure  of  the  De- 
partment of  Energy  is  obvious.  The  only 
thing  they  have  given  us  is  higher  prices, 
long  gas  lines;  and  I  hope,  today,  the 
Members  will  vote  to  change  this  when  I 
offer  an  amendment  to  get  rid  of  the 
idiotic  price  controls  and  the  idiotic  allo- 
cation system  that  have  brought  gas  lines 
in  America  when  none  of  our  Western 
allies  had  any  gas  lines  because  they 
had  no  Government  allocation  system  to 
mess  up  what  had  been,  prior  to  the  allo- 
cation system,  a  smooth-running  market 
allocation  system. 

Mr.  Speaker.  I  hope  today  we  can  once 
and  for  all  rid  the  American  people  of 
the  price  controls  and  the  allocation  sys- 
tem. 

Mr.  Speaker.  I  will  Insert  in  the  Rec- 
ord further  material  in  connection  with 
this  matter. 


ANNUAL  REPORT  OF  FORMER 
U.S.  CIVIL  SERVICE  COMMISSION 
FOR  FISCAL  YEAR  ENDED  SEP- 
TEMBER 30.  1977— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Post  Office 
and  Civil  Service : 

To  the  Congress  of  the  United  States : 

I  am  transmitting  herewith  a  copy  of 
the  Annual  Report  of  the  former  United 
States  Civil  Service  Commission  for  the 
Fiscal  Year  ended  September  30,  1977. 
Jimmy  Carter. 

The  White  House,  October  11.  1979. 


ANNUAL  REPORT  OF  FORMER 
U.S.  CIVIL  SERVICE  COMMISSION 
FOR  FISCAL  YEAR  ENDED  SEP- 
TEMBER 30,  1978— MESSAGE  PROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
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which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Post  Office 
and  Civil  Service : 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  a  copy  of 
the  Annual  Report  of  the  former  United 
States  Civil  Service  Commission  for  the 
Fiscal  Year  ended  September  30,  1978. 
Jimmy  Carter. 
The  White  Hoiuse,  October  11, 1979. 


DEPARTMENT  OF  ENERGY  AU- 
THORIZATION ACT  FOR  FISCAL 
YEARS  1980  AND  1981— CIVILIAN 
APPLICATION 

Mr.  FUQUA.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  3000)  to  authorize 
appropriations  to  the  Department  of  En- 
ergy for  civilian  programs  for  fiscal  year 
1980  and  fiscal  year  1981.  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Puqua). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  376,  nays  4, 
not  voting  53,  as  follows : 


[Roll  No.  647 

1 

TEAS— 378 

Abdnor 

Brown,  Calif. 

Dixon 

Addabbo 

Brown,  Ohio 

D9dd 

Akaka 

Broyhlll 

Donnelly 

Albosta 

Burgener 

Dougherty 

Alexander 

Burllson 

Downey 

Andrews,  N.C. 

Burton.  John 

Drlnan 

Andrews, 

Burton,  Phillip  Duncan,  Oreg. 

N  Dak. 

Butler 

Duncan,  Tenn. 

Annunzio 

Campbell 

Early 

Anthony 

Carney 

Eckhardt 

Archer 

Carr 

Edgar 

Ashbrook 

Carter 

Edwards.  Calif 

Ashley 

Cavanaugh 

Edwards,  Okla. 

Aspln 

Chappell 

Emery 

Atkinson 

Cheney 

English 

AuColn 

Cleveland 

Erdahl 

Badham 

Cllnger 

Erlenborn 

Bafalls 

Coelho 

Ertel 

Bailey 

Coleman 

Evans.  Del. 

Baldus 

Oolllns.  Tex. 

Evans.  Oa. 

Barnard 

Conable 

Evans,  Ind. 

Barnes 

Conte 

Fary 

Baiunan 

Conyers 

Fazio 

Beard.  Tenn. 

Corcoran 

Fenwlck 

Bedell 

Corman 

Ferraro 

Bellenson 

Cotter 

Plndley 

Benjamin 

Courter 

Pish 

Bennett 

Crane,  Daniel 

Fisher 

Bereuter 

DAmours 

Fltbtan 

Bethune 

Daniel,  Dan 

PIlpDO 

Biaggl 

Daniel.  R  W. 

Plorlo 

Blnchom 

Danlelson 

Foley 

Blanchard 

Dannemeyer 

F"rd.  Tpnn. 

Boggs 

Daschle 

Porsythe 

Boland 

Davis.  Mich. 

Fountain 

Boner 

Davis.  S.C. 

Fowler 

Bonker 

de  la  Garza 

Prenzel 

Bouquard 

Deckard 

Frost 

Bowen 

Dellums 

Puqua 

Brademas 

Derrick 

Garcia 

Breaux 

Derwlnskl 

Oaydos 

Brinkley 

Devlne 

Gephardt 

Brodhead 

Dickinson 

GIbbona 

Brooks 

Dicks 

GUman 

Broomfleld 

Dlngell 

ain«rlcb 

Glnn 

Lungren 

Roybal 

Glickman 

McCormack 

Royer 

Gonzalez 

McDade 

Rudd 

Goodltng 

McEwen 

Runnels 

Gore 

McHugh 

Russo 

Gradlson 

McKay 

Sabo 

Gramm 

McKlnney 

Santlnl 

Grassley 

Madlgan 

Sawyer 

Green 

Magulre 

Scheuer 

Grisham 

Markey 

Schroeder 

Guarlnl 

Marks 

Schulze 

Gudger 

Marlenee 

Sebellus 

Guyer 

Mathls 

Selberilng 

Hagedorn 

Matsul 

Sensenbrenner 

Hall,  Ohio 

Mattox 

Shannon 

Hall.  Tex. 

Mavroules 

Sharp 

Hamilton 

MIW.701I 

Shelby 

Hanuner- 

Mica 

Shumway 

schmidt 

Michel 

Shuster 

Hance 

Mlkulskl 

Skelton 

Hanley 

Miller,  Calif. 

Slack 

Hansen 

MUler,  Ohio 

Smith,  Iowa 

Harkln 

Mlneta 

Smith.  Nebr. 

Harris 

Mlnish 

Snowe 

Harsha 

Mitchell,  NY. 

Snyder 

Hawkins 

Moakley 

Solarz 

Hefner 

MoUohan 

Solomon 

Heftel 

Montgomery 

Spence 

Hlghtower 

Moore 

St  Germain 

Hulls 

Moorhead, 

Stack 

Htnson 

Calif. 

Staggers 

Holland 

Moorhead,  Pa. 

Stangeland 

HoUenbeck 

Mottl 

Stanton 

Holt 

Murphy.  Dl. 

Stark 

Holtzman 

Murphy.  NY. 

Steed 

Hopkins 

Murphy,  Pa. 

Stenbolm 

Horton 

Murtha 

Stewart 

Howard 

Myers,  Ind. 

Stockman 

Hubbard 

Myers,  Pa. 

Stokes 

Huckaby 

Natcher 

Stratton 

Hughes 

Neal 

Studds 

Hyde 

Nedzl 

Stump 

Ichord 

Nelson 

Swift 

Ireland 

Nichols 

Synar 

Jacobs 

Nowak 

Taylor 

Jeffords 

O'Brien 

Thomas 

Jeffries 

Oakar 

Traxler 

Jenkins 

Oberstar 

Trlble 

Jenrette 

Obey 

Udall 

Johnson,  Calif 

Ottlnger 

ITUman 

Johnson.  Colo. 

Panetta 

Vander  Jagt 

Jones.  N.C. 

Pashayan 

Vanik 

Jones,  Okla. 

Patterson 

Vento 

Jones.  Tenn. 

Pease 

Volkmer 

Kastenmeler 

Patten 

Walgren 

Kazen 

Pepper 

Wampler 

Kelly 

Perkins 

Watklns 

Kemp 

Petri 

Warman 

Klldee 

Peyser 

Weaver 

Kindness 

Pickle 

Weiss 

Kogovsek 

Preyer 

White 

Kostmayer 

Price 

Whltehurst 

Kramer 

Prltchard 

WhlUey 

Lagomarslno 

Pursell 

Whlttaker 

Latta 

QuUlen 

Whltten 

Leach,  Iowa 

Rahall 

Williams.  Mont 

Leath.  Tex. 

Rallsback 

Wilson.  Tex. 

Lederer 

Rangel 

Wlrth 

Lee 

Hatch  ford 

Wolff 

Lehman 

Regula 

Vfolpe 

Leland 

Reuss 

Wright 

Lent 

Rhodes 

Wvatt 

Levttas 

Richmond 

Wydler 

Lewis 

Rlnaldo 

Wylle 

Livingston 

Rltter 

Yates 

Loeffler 

Roberts 

Yatron 

Long.  La. 

Robinson 

Youne.  Fla. 

Long.  Md. 

Roe 

Young.  Mo. 

Lowry 

Rose 

Zablockl 

Lujan 

Rosenthal 

Zeferettl 

Luken 

Rostenkowskl 

Lundlne 

Roth 

NATS— 4 

Uoyd 

Symms 

Wilson,  Bob 

Paul 

NOT  VOTINO— «3 

Ambro 

Dornan 

Mitchell,  Md. 

Anderson. 

Edwards,  Ala. 

Moffett 

Calif. 

Fascell 

Nolan 

Anderson,  ni. 

Flood 

Quayle 

Applegate 

Ford.  Mich. 

Rodlno 

Beard.  R.I. 

Glalmo 

Rousselot 

Bevlll 

Goldwater 

Satterfleld 

Boiling 

Gray 

Simon 

Bonlor 

Heckler 

Snellman 

Buchanan 

Hutto 

Tauke 

Byron 

LaFalce 

Thompson 

Chlsholm 

Leach,  La. 

Treen 

Clausen 

Lott 

Van  Deerlln 

Clay 

McCIory 

Walker 

Collins,  ni. 

McCloskey 

Williams.  Ohio 

Couehlln 

McDonald 

Wilson,  C.  H. 

Crane,  Philip 

Marriott 

Winn 

Digs* 

Martin 

Toung,  Alaska 

n  1050 

Mr.  MURPHY  of  Pennsylvania 
changed  his  vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMrmX  or  THE  WBOLX 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  3000, 
with  Mr.  Studds,  Chairman  pro  tempore, 
in  the  chair. 

The  Clerk  read  the  tlUe  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Thursday.  July  26,  1979,  title  I  was  open 
for  amendment  at  any  point. 

Are  there  any  further  amendments  to 
title  I? 

AMENOMEKT  OFFERED  BT  MR.  FUQIT* 

Mr.  PUQUA.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pdqua  :  On  page 
19,  after  line  8,  add  the  foUowlng  new  sub- 
sections: 

(11)  Project  80-FE-12,  Coal  liquefaction 
demonstration  plant,  site  to  be  determined, 
(7,500,000. 

(12)  Project  80-PE-13,  Low  BTU  gasifica- 
tion combined  cycle  plant,  site  to  be  deter- 
mined, (7,600,000. 

On  page  19,  line  9,  renumber  subaectlon 

(11)  at  (13). 

On  page  19,  line  12,  renumber  subsection 

(12)  as  (14). 

On  page  19.  line  16.  renumber  subsection 

(13)  as  (15). 

On  page  19,  line  19,  renumber  subsection 

(14)  as  (16). 

Mr.  PUQUA  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man fr(Kn  Florida. 

There  was  no  objection. 

Mr.  PUQUA.  Mr.  Chairman,  this 
amendment  to  title  I  and  a  later  amend- 
ment, which  I  will  offer  to  title  VI,  will 
authorize  $7.5  million  each  for  three  new 
demonstration  projects,  which  will  con- 
vert coal  to  synthetic  liquids  and  gases. 
Since  the  last  time  we  considered  this 
bill,  the  Science  Committee  has  had  ex- 
tensive oversight  hearings  on  the  syn- 
thetic fuels  production  program,  which 
Is  the  subject  of  much  legislation  imder 
consideration  by  Congress.  During  these 
hearings,  it  became  clear  that  the  ulti- 
mate success  of  the  production  program 
is  hinged  upon  the  availability  of  diverse 
new  technologies  In  addition  to  the  very 
small  number  of  technologies  that  are 
now  actually  available.  Thus,  no  matter 
what  kind  of  management  structure  is 
set  up  for  the  production  program,  the 
demonstration  program  in  DOE  will  con- 
tinue to  play  the  key  role  in  using  our 
resources  in  the  years  ahead.  During  the 
hearings,  certain  gaps  in  'the  present 
DOE  program  became  apparent.  One  of 
the  most  attractive  uses  of  gas  and 
medium  Btu  coal  gas  is  as  a  fuel  for 
combined  cycle  electric  power  genera- 
tion. It  promises  both  an  environment- 
ally clean  fuel  and  Improved  efficiency. 
This  amendment  provides  for  a  demon- 
stration  of  this  technology. 
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Hie  Department  currently  will  demon- 
strate the  SRC  I  and  SRC  n  liquefaction 
technoloKles  both  of  which  are  previous 
Initiatives  of  the  Science  and  Technology 
Committee.  However,  coals  are  so  various 
with  respect  to  reactivity  and  ability  to 
be  liquefied  or  gasified,  that  the  Nation 
will  be  best  served  if  additional  liquefac- 
tion technologies  are  brought  to  com- 
merical  scale.  The  amendment  thus  pro- 
vides for  an  additional  coal  liquefaction 
demonstration  project. 

In  my  later  amendment  to  title  VI.  a 
coal-to-methanol  demonstration  project 
will  be  added.  I  think  we  have  all  beccxne 
vividly  aware  of  the  contribution  alcohol 
fuels  can  make  to  our  future  energy 
supply  picture.  We  have  recognized  en- 
thusiastically the  resource  that  biomass 
presents  for  alcohol  fuels,  but  coal  can 
also  be  an  important  source  for  meth- 
anol and,  what  is  more,  the  technology 
Is  straightforward  and  mature,  though 
it  requires  demonstration  of  a  large 
scale  syston. 

No  matter  how  Congress  proceeds  with 
the  legislation  mandating  synthetic 
fuels  production,  we  must  fully  imple- 
ment the  DOE'S  demonstration  program 
for  synthetic  fuels  technology.  The  proj- 
ects proposed  by  this  amendment  and 
my  later  amendment  will  improve  the 
DOE  program.  I  urge  you  to  give  this 
amendment  your  support. 
D  1100 

Mr.  McCORMACK.  Mr.  Chairman, 
wlU  the  gentleman  yield? 

Mr.  PUQUA.  I  yield  to  the  gentleman 
'  from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
want  to  congratulate  the  chairman  of  the 
Committee  on  Science  and  Technology 
on  this  initiative  he  has  taken.  I  think 
It  is  most  Important  and  certainly  is 
'  timely.  Moving  forward  with  these  pro- 
grams at  this  time  rather  than  waiting 
for  the  next  fiscal  year  can  make  a  great 
deal  of  difference  In  a  meaningful,  orga- 
nized program  in  getting  on  with  our 
synthetic  fuels  production,  and  I  con- 
gratulate the  gentleman. 

Mr.  FUQUA.  I  appreciate  the  gentle- 
man's comments. 

Mr.  McCORMACK.  Later  on  I  shall 
engage  tlie  chairman  in  a  colloquy  on  this 
overaU  program,  and  add  an  amendment 
on  my  own,  which  will  follow  the  gentle- 
man's. However,  I  also  want  to  Indicate 
my  strong  support  for  his  amendment 
and  for  an  aggressive  synthetic  fuels 
program. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Ottinger),  the 
chairman  of  the  subcommittee. 

Mr.  OTTINGER.  Mr.  Chairman,  my 
good  chairman  and  I  have  discussed  this, 
of  course,  and  we  are  in  complete  agree- 
ment on  It.  I  would  just  like  to  empha- 
size that  these  projects  for  advanced 
technology  will  substantially  decrease 
the  cost  in  the  future  and  give  us  an  op- 
portimity  to  minimize  the  environmental 
problems  with  synthetic  fuels.  Going  for- 
ward with  these  projects  at  the  present 
time  ought  to  provide  us  with  much  bet- 
ter answers  about  synthetic  fuels  in  Uie 
future.  I  support  the  gentleman's  amend- 
ment. 


Mr.  FUQUA.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  support. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  yield  to  my  good  friend, 
the  gentleman  from  New  York  (Mr. 
Wydler),  the  ranking  minority  member 
on  the  committee,  who  has  been  very 
interested  in  this  area  of  synthetic  fuels. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  support  the  amend- 
ment. I  think  the  amendment  is  con- 
sistent with  the  early  interest  that  we  in 
the  House  have  shown  in  the  develop- 
ment of  synthetic  fuel  programs,  and  I 
think  this  amendment  will  help  to  see 
that  program  is  carried  forward  in  a  very 
vigorous  manner.  I  congratulate  the  gen- 
tleman on  the  amendment. 

Mr.  FUQUA.  Mr.  Chairman,  I  appreci- 
ate the  gentleman's  comment,  and  I 
want  to  thank  him  for  his  cooperation 
and  for  his  support  of  the  amendment. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  would  like  to  take  this  op- 
portunity to  engage  the  chairman  in  a 
colloquy  on  this  particular  subject  of 
moving  forward  with  our  energy  produc- 
tion technology. 

Mr.  Chairman,  I  am  pleased  by  the  ini- 
tiatives you  have  taken — and  plan  to 
take — relative  to  constituting  an  aggres- 
sive demonstration  program  for  several 
synthetic  fuels  technologies.  By  provid- 
ing initial  funding  for  construction  line 
items,  this  Congress  can  go  on  record 
that  it  places  a  high  priority  on  early 
and  substantive  commitments  to  actually 
build  facilities,  thus  taking  important 
technology  from  laboratory  R.  &  D.  to 
practical  engineering.  I  also  feel  that 
it  is  important  to  apply  this  same  prin- 
ciple to  other  promising  technologies 
which  can  contribute  in  a  measurable 
fashion  to  our  energy  problems. 

I  know  the  Chairman  is  acquainted 
with  the  work  being  done  in  this  coun- 
try, and  is  aware  of  the  work  being  done 
in  other  countries,  on  the  development 
of  laser  isotope  separation  of  uranium. 
I  believe  he  will  agree  with  me  that  the 
emerging  laser  isotope  separation  (LIS) 
technology  has  great  potential  for  help- 
ing conserve  our  vital  uranium  resources. 
The  technology  appears  to  be  particu- 
larly well  suited  to  recovering  the  U" 
that  remains  in  the  uranium  tails  after 
being  processed  in  the  existing  DOE  fa- 
cilities, and  significant  potential  for  less 
expensive  separation  of  natural  ura- 
nium, and  a  great  saving  of  electricity. 
In  fact,  it  has  the  potential  for  effec- 
tively transforming  the  existing  uranium 
tails  stockpile  into  the  single  largest 
proven  reserve  of  uranium  in  the  United 
States,  with  potential  fuel  value  equiva- 
lent to  over  1  billion  barrels  of  crude  oil. 
In  all.  LIS  has  the  unique  potential  for 
expanding  the  effective  value  of  our 
domestic  uranium  resource  base  by  20 
percent. 

Both  DOE  and  private  industry  have 
been  carrying  on  substantive  LIS  de- 
velopment programs  for  a  number  of 
years,  with  highly  encouraging  results 
to  date.  In  fiscal  year  1979,  a  total  of 


$54  million  was  authorized  and  a  com- 
parable level  of  funding  has  been  pro- 
vided in  fiscal  year  1980  for  the  three 
basic  advanced  isotope  separation  tech- 
nologies under  consideration  by  DOE. 
including  both  the  molecular  and  atomic 
vapor  approaches  to  laser  enrichment. 
Meanwhile,  it  is  clear  that  there  have 
been  significant  developments  in  the  pri- 
vate sector  with  the  atomic  vapor  ap- 
proach to  LIS.  This  relatively  new  in- 
formation was  provided  for  the  record 
during  hearings  before  the  Subcommit- 
tee on  Energy  Research  and  Production 
on  September  22. 1  believe  these  promis- 
ing developments  argue  for  more  con- 
certed and  cooperative  arrangements  to 
take  advantage  of  the  promising  devel- 
opments in  both  the  industrial  and  Gov- 
ernment programs,  and  to  minimize  the 
chances  for  needless  duplication  of  ef- 
fort. 

Mr.  Chairman,  do  you  feel  that  it 
would  be  consistent  with  the  policy  of 
this  committee,  evidenced  by  your  sjm- 
thetic  fuels  proposals,  to  encourage  a 
joint  Government-industry  development 
program  for  laser  isotope  separation? 

Mr.  FUQUA.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  yes,  I  do.  I  think  the 
United  States  needs  to  move  aggressively 
to  reestablish  its  position  as  a  world  sup- 
plier of  enriched  uranium.  By  moving 
aggressively  in  this  advanced  technol- 
ogy area,  the  administration's  interna- 
tional nuclear  policies  can  be  comple- 
mented while  offering  the  promise  of  im- 
proving the  fuel  cycle  economics  and 
resource  base  for  conventional  nuclear 
powerplants. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  we  will  be  moving  for- 
ward with  this  program  during  the 
coming  year. 

Mr.  WYDLER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  from  New  York  for  yielding. 

Mr.  Chairman.  I  would  like  to  take 
this  time  to  engage  in  a  colloquy  with 
the  gentleman  from  New  York  (Mr.  Ot- 
tinger). who  is  the  chairman  of  the 
Subcommittee  on  Energy  Development 
and  Applications  of  the  Committee  on 
Science  and  Technology. 

I  would  like  to  ask  a  question  about 
the  relationship  between  the  project  76- 
1-b.  which  receives  additional  authori- 
zation under  this  bill  on  page  19,  lines 
12  to  15.  and  project  77-1-b.  the  second 
high  Btu  demonstration  coal  gasifica- 
tion plant  which  receives  no  additional 
authorization  in  this  bill.  The  Depart- 
ment of  Energy  has  allowed  phase  I 
funding  for  two  proposals  for  the  proj- 
ect. These  are  the  Continental  Oil  Co.'s 
proposal  for  Noble  County.  Ohio,  to  use 
the  British  Gas/Lurgi  slagging  gaslfier 
and  the  Illinois  Coal  Gasification  Group 
(ICGG)  proposal  for  Perry  Coimty,  HI.. 
to  employ  the  COED/COOAS  process. 

It  is  my  xmderstanding  a  choice  be- 
tween these  two  processes  will  be  made 
early  in  1980  and  the  winner  will  be- 
come project  76-1-b.  My  concern  Is  the 
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other  candidate  technology.  What  hap- 
pens to  It?  Currently,  both  projects  show 
great  promise  and  a  great  deal  of  time 
and  effort  is  being  expended  for  both 
designs. 

Considering  the  seriousness  of  the 
energy  situation,  both  projects  are  Justi- 
fiable. It  would  be  a  shame  to  design  in 
detail  a  viable  coal  gasification  project 
at  taxpayers  expense  and  then  to  let 
that  design  catch  dust  on  a  DOE  shelf 
while  our  energy  needs  increase  and 
mining  jobs  and  coal  production  demand 
priority  attention.  Our  need  for  syn- 
thetic fuels  is  too  great. 

This  Nation's  emphasis  on  energy  in- 
dependence and  coal  production  de- 
mands priority  attention  for  both  tech- 
nologies. Given  this.  I  would  like  to 
know  if  the  committee,  in  its  plans  for 
project  77-1-b,  would  consider  the  other 
candidate  technology  for  project  76-1-b 
if  that  technology  looks  promising  at  the 
time  of  the  DOE  decision. 

Is  it  safe  to  assiune  that  the  gasifica- 
tion technology  not  selected  under  the 
76-1-b  process  would  remain  In  con- 
tention automatically  for  the  authority 
of  77-1-b? 

Mr.  OTTINGER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  there  are  currently 
three  high  Btu  coal  gasification  tech- 
nologies which  are  rapidly  approaching 
the  important  decision  point  of  whether 
they  should  be  demonstrated  at  large 
scale.  In  addition  to  the  two  technologies 
you  mentioned,  conceptual  design  has 
been  done  using  the  HYGAS  technology. 
It  is  the  intent  of  those  who  have  worked 
on  the  coal  research  and  development 
program  to  back  those  technologies 
which  show  the  most  promise  in  per- 
mitting coal  to  be  used  in  an  environ- 
mentally acceptable  and  cost  effective 
manner.  If  the  other  candidate  tech- 
nology for  project  76-1-b  proves  to  be 
both  promising  and  the  best  available 
technology  that  has  not  been  demon- 
strated at  large  scale  at  the  time  of  the 
technology  decision  for  project  77-1-b.  it 
is  the  committee's  hope  that  that  tech- 
nology would  be  used  for  project  77-1-b. 
At  any  rate,  it  is  certainly  the  commit- 
tee's intention  that  this  technology  be 
seriously  considered  at  the  time  we  are 
proceeding  with  the  second  project. 
D  1110 

Mr.  MILLER  of  Ohio.  I  thank  the 
chairman  for  his  clarification. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  bring  to 
the  attention  of  the  body  an  excellent 
candidate  for  the  low  Btu  combined  cycle 
gasification  plant.  In  Missouri  we  have  a 
nonprofit  organization  known  as  the 
Consumer  Energy  Corporation  which 
was  formed  2  years  ago.  To  the  Depart- 
ment of  Energy's  knowledge,  this  is  the 
first  real  grassroots  movement  by  the 
people  to  come  up  with  a  response  to  our 
Nation's  energy  problem  in  which  they 
have  put  on  the  drawing  boards  and  are 
going  forward  with  plans  of  developing 
a  combined  coal  gasification  plant  in 
Missouri. 


Over  40  different  local  power  compa- 
nies and  IS  rural  cooperatives  and  17 
municipal  utilities  are  Involved. 

It  has  the  complete  support  of  the 
Missouri  congressional  delegation,  and  as 
indicated,  shows  the  grassroots  support 
for  this  unique  coal  gasification  project. 
It  has  come  a  long  way.  We  hope  this 
would  be  considered  the  demonstration 
project  under  80-PE-13,  which  would  en- 
able the  Department  of  Energy  to  take 
advantage  of  the  substantial  support  and 
efforts  that  have  gone  into  this  program. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Wydler)  has  expired. 

(By  unanimous  consent,  Mr.  Wydler 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  COLEMAN.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  COLEMAN.  I  therefore  bring  it  to 
the  attention  of  the  chairman  and  the 
members  of  the  committee  this  morning. 

Mr.  WYDLER.  I  am  familiar  with  the 
project.  I  feel  the  suggestion  of  the  gen- 
tleman is  an  excellent  one.  During  the 
96th  Congress  we  have  taken  initiative  in 
the  synthetic  fuels  area  and.  of  course, 
made  some  progress  in  getting  the  pro- 
grams underway. 

I  think  congressional  encouragement 
of  this  project  is  another  major  step  in 
the  right  direction. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

The  chairman  has  just  offered  an 
amendment  which  adds  $7.5  million  for 
a  combined  cycle  gasification  demonstra- 
tion project  for  which  I  believe  the  proj- 
ect the  gentleman  refers  to  would  qual- 
ify and  ought  to  be  considered. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentl«nan 
from  Arkansas. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman  for  yielding. 

I  want  to  commend  and  support  the 
chairman  of  the  committee  for  offering 
this  amendment. 

Mr.  Chairmsm,  I  rise  in  support  of  this 
timely  amendment  by  Congressmtm 
PuQUA.  We  in  this  Nation  are  faced  with 
a  very  serious  immediate  energy  problem. 
Daily,  we  face  an  enormous  drain  of  dol- 
lars to  pay  for  foreign  energy.  Yet  at  the 
same  time,  we  are  producing  coal  at  a 
rate  far  below  the  optimum.  In  other  leg- 
islation the  Congress  is  looking  at  long- 
range  programs  to  increase  coal  use.  but 
there  have  been  considerable  gaps  be- 
tween what  we  can  do  today  and  the 
technology  required  to  build  and  operate 
massive  coal  conversion  and  advanced 
coal-to-electricity  facilities.  I  am  happy 
to  see  these  two  demonstration  plants 
being  oiTered  to  us  as  a  partial  bridge  t>e- 
tween  the  present  and  an  energy  suffi- 
cient future.  I  commend  Mr.  Fuqua  for 
the  effort  the  Science  and  Technology 
Committee  put  into  this  amendment  and 
urge  my  colleagues  to  lend  their  sui^x>rt. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 


the     gentleman     from     florida     (Mr. 
Fdqoa)  . 
The  amendment  was  agreed  to. 

AMEMDKENT  OFT^ED  BT  M'COBMACK 

Mr.  McCORMACK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  f  <^ows : 

Amendment  offered  by  BIr.  McCokmack: 
In  section  120.  subsection  (F) .  page  36.  fol- 
lowing Item  (7),  Insert  after  Une  10  the 
following : 

(8)  Project  80-MF-5,  Fusion  Engineering 
Test  Faculty,  site  to  be  determined,  $5,000,- 
000,  for  preliminary  engineering  and  design 
but  not  Including  procurement  and 
construction. 

Mr.  McCORliiACK.  Mr.  Chairman, 
this  is  the  first  of  two  amendments 
dealing  with  nuclear  fusion.  The  first 
one  is  submitted  as  part  of  a  package 
with  the  two  amendments  that  the  gen- 
tleman from  Florida,  the  chairman  of 
the  committee,  has  just  submitted  and 
that  this  House  has  accepted. 

This  one  has  to  do  with  moving  for- 
ward with  our  magnetic  fushion  pro- 
gram. 

The  purpose  of  the  amendment  Is  to 
provide  funds  for  the  conceptual  engi- 
neering and  design  of  a  fusion  engineer- 
ing test  faciUty.  This  faciUty  will  permit 
an  accelerated  imderstanding  of  the 
physics  and  engineering  needed  for  a 
fusion  powerplant.  which  we  hope  to 
have  on  the  line  by  the  year  2000. 

It  will  use  magnetic  confinement  fu- 
sion, which  is  beheved  to  be  furthest 
ahead  of  all  existing  technologies  today. 

Mr.  Chairman,  I  want  to  report  to  the 
members  of  the  committee  that  we  have 
been  extraordinarily  successful  in  our 
research  in  magnetic  fusimi  during  the 
last  18  mmiths.  The  successes  that  we 
have  encountered  have  literally  run 
away  from  the  program,  run  away  from 
our  funding  levels.  It  has  left  us  almost 
breathless  with  excitemmt  and  satisfac- 
tion, but  also  recognizing  that  the  pro- 
gram is  moving  on  its  own  momentum, 
and  we  must  keep  up  with  it. 

Our  success  at  Princeton,  MIT,  Oak 
Ridge  National  Laboratory,  Lawrence 
Livermore  Laboratory,  (General  Atomic 
Co.,  Argonne  National  Laboratory,  and 
other  research  facilities  in  the  country.  Is 
based  on  their  having  already  achieved 
temperatures  that  are  high  enough  for 
a  confined  nuclear  fusion  reaction 
plasma,  on  their  achievement  of  high  a 
stability,  on  more  than  adequate  con- 
finement times,  and  on  all  the  other  con- 
ditions that  are  necessary  for  a  demon- 
stration of   a  nuclear  fusion   reaction. 

These  achievements  have  Ijeen  accom- 
Dlished  one  or  two  at  a  time.  What  we 
need  is  to  put  them  all  together. 

The  Energy  Research  and  Production 
Subcommittee's  fusion  advisory  panel, 
which  is  a  olue-ribbon  panel  of  scientists, 
engineers,  and  senior  industrial  manag- 
ers from  across  the  country,  after  hear- 
ing reports  from  the  Department  of  En- 
ergy last  July,  came  to  the  conclusion 
that  the  magnetic  fusion  program  should 
move  forward  much  more  aggressively. 
"Hiey  proposed  that  DOE  investigate  the 
possibility  to  get  a  demonstration  fusion 
powerplant  on  the  line  before  the  aid 
of  the  century. 

The  problem  is  simple.  Unless  we  ini- 
tiate construction  of  engineering  test 
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facilities  now,  we  cannot  get  the  data 
whii^  will  allow  us  to  discern  if  fusion 
is  a  viable  option  for  the  long  term.  The 
fusion  engineering  test  facility  is  the 
next  step  on  this  road — the  road  to  dem- 
onstrate the  practical  use  of  fusion 
aiergy. 

My  coUeagues  will  recall  that  several 
months  ago  I  wrote  to  the  Under  Secre- 
tary of  the  Department  of  Energy,  ask- 
ing that  he  prepare  for  the  Congress  a 
program  plan,  including  costs  and  sched- 
ules, for  producing  electrical  power  from 
fusion  by  1995  and  another  one  by  the 
year  2000. 

We  have  received  these  plans.  They 
clearly  show  that  there  would  be  a  $2 
billion  savings  in  the  total  cost  of  the 
fusion  program  if  we  target  for  a  dem- 
onstration facility  in  the  1995-2000  time^ 
frame,  but  that  means  progressing  now 
¥rith  an  engineering  test  facility. 

Fusion  clearly  Is  one  of  the  most  sig- 
nificant long-range  sources  of  power  for 
this  Natl(m.  When  we  succeed,  and  when 
we  demcmstrate  that  fusion  works  satis- 
factorily, and  when  we  can  put  it  on  line, 
the  human  race  will  have  taken  the 
second  most  important  step  In  history, 
second  only  to  the  controlleid  use  of  fire. 

We  will  be  able  to  provide,  from  that 
time  forward,  as  these  plants  come  on 
the  line,  an  absolutely  imlimited  source 
of  energy  for  all  humanity  for  all  time. 

This  is  extraordinarily  important,  and 
the  time  has  coqje  to  move  forward. 

This  amendment  provides  an  extra 
$5  million  to  start  the  engineering  test 
facility,  and  is  the  next  step. 

I  urge  support  of  the  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

I  am  very  gratified  to  hear  of  this, 
though  somewhat  disappointed,  because 
of  still  the  lack  of  the  sense  of  urgency 
and  priority  that  has  been  given  fusion. 

In  1970,  In  January,  I  directed  a  letter 
to  President  Nixon,  up<Hi  reading  an  ar- 
ticle revealing  that  the  United  States 
had  slipped  from  first,  which  it  had  been 
about  3  or  4  years  before  in  the  sixties 
to  third  and  had  yielded  first  place  to 
Russia  and  second  place  to  Britain  in 
the  process  of  exploring  the  potential  of 
fusim  development. 

My  letter  was  to  ask  the  President  to 
consider  a  sense  of  urgency,  such  as  we 
had  with  the  development  of  the  space 
program,  and  the  man-on-the-moon  pro- 
gram that  Kennedy  envisioned  when  he 
first  took  office. 

Since  then,  of  course,  no  attention  was 
paid  to  the  letter,  and  very  little  was 
done. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washington 
(Mr.  McCoRMACK)  has  expired. 

(At  the  request  of  Mr.  Gonzalez  and  by 
unanimous  consent,  Mr.  McCormack  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  I  thank  the  genUe- 
man  for  yiddtng. 


The  only  reason  I  am  going  Into  this 
question  is  because  in  this  case  I  want 
the  gentleman  to  know  that  I  whole- 
heartedly and  very  enthusiastically  sup- 
port, though  I  think  that  we  should  ask 
ourselves  whether  it  is  true  or  not  that 
the  Russian  potential  in  the  meanwhile 
has  been  so  enhanced  that  some  reports, 
and  some  scientific  circles  indicate  that 
they  are  on  the  verge  of  a  breakthrough. 
Would  the  gentleman  concede  that  if  this 
is  even  partially  true,  as  far  as  we  are 
concerned,  the  race  would  be  over  with? 

Mr.  McCORMACK.  I  thank  the  genUe- 
man  for  his  question. 

As  the  gentleman  points  out,  we  are 
working  with  an  open  protocol  with  the 
Russians  and  with  all  the  rest  of  the 
countries  in  the  world  where  we  have 
scientists  working  internationally.  We 
have  scientists  in  Russia  on  their  fusion 
projects.  They  have  scientists  on  our  fu- 
sion projects  along  with  scientists  from 
Japan  and  Western  Europe.  We  are  all 
working  together  and  moving  forward 
together. 
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In  the  1960's  the  Russians  did  accom- 
plish a  breakthrough  in  the  development 
of  a  magnetic  confinement  device  called 
the  Tokamak.  They  gave  that  openly  to 
all  of  the  world  and  all  of  the  world  has 
been  using  it  since. 

In  the  mid-1970's  we  picked  up  our 
IHX>gram  dramatically  and  increased  it 
by  a  factor  of  10  and  are  now  running 
ahead  of  the  world  in  fusion  research. 
The  successes  that  we  have  encountered 
in  the  last  18  months  give  us  an  extraor- 
dinary great  degree  of  confidence  that 
we  can  go  ahead.  I  am  convinced  any  de- 
velopments that  occur  anywhere  in  the 
world  will  be  immediately  shared  and  we 
will  all  move  forward  together.  This  is 
the  ultimate  source  of  energy  for  the 
world,  and  fortunately  there  are  no  mili- 
tary connotations. 

Mr.  GONZALEZ.  I  wish  to  ask,  to  em- 
phasize, in  other  words,  the  stories  em- 
anating again  from  certain  scientific 
circles  indicating  that  the  Russians  can 
almost  guarantee  a  virtual  breakthrough 
by  1981  is  something  that  is  not  un- 
known to  American  scientists,  or  is  it 
something  unknown? 

Mr.  McCORMACK.  All  of  the  tech- 
nology Is  open.  We  have  American  sci- 
entists working  in  Russia  as  there  are 
Russian  scientists  working  here.  There 
is  no  indication  that  the  Russians  have 
developed  any  advances  we  are  not  aware 
of  and  I  believe  the  n.S.  program  is  still 
ahead  of  all  others. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washington 
has  again  expired. 

(At  the  request  of  Mr.  Fcqua  and  by 
unanimous  consent,  Mr.  McCormack  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  am  glud  to  yield 
to  the  gentleman. 

Mr.  FUQUA.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  in  the  well,  who 
is  chairman  of  the  Subcommittee  on 
Energy  Research  and  Production.  As  a 
consequence  of  the  work  of  the  fusion 
advisory  panel,  which  has  some  of  the 
top  minds  in  this  country,  we  have  ar- 


rived at  some  very  crucial  decisions  In 
the  fusion  program.  The  panel  has 
strongly  recommended  this  program  as 
a  way  of  advancing  our  engineering  ca- 
pability and  our  understanding  of  the 
physics  involved  in  fusion  work.  Cer- 
tainly I  strongly  support  the  amendment 
offered  by  the  gentleman  and  commend 
him  for  bringing  it  to  the  House. 

Mr.  WYDLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

The  Committee  feels  that  fusion  has 
made  promising  advances  in  the  past 
year  and  the  program  is  well  enough  into 
the  technology  development  phase  to  en- 
courage continued  industrial  involve- 
ment. Some  of  our  most  skilled  advanced 
systems  groups  will  be  retained  in  the 
program  to  carry  out  this  critical  design 
activity.  This  is  an  opportune  time  in 
light  of  the  advances  on  the  Tokamak 
machines  for  the  Department  of  ESiergy 
to  move  ahead  with  an  engineering  test 
facility.  If  major  advances  are  achieved 
rapidly  in  the  mirror  program  this  ETP 
design  can  accommodate  that  progress. 

Our  committee  is  assuming  that  the 
Tokamak  fusion  test  reactor  at  Prince- 
ton will  behave  at  least  as  well  ps  has 
been  predicted  and  probably  be  up- 
graded after  initial  operation.  These 
ETF  studies  now  will  increase  our  con- 
fidence in  pushing  up  the  demonstration 
timetable  for  the  fusion  option  and 
achieve  its  promise  of  virtually  un- 
limited supplies  of  electricity. 

Mr.  Chairman,  I  am  in  strong  support 
of  this  amendment.  It  is  a  good  amend- 
ment. I  think  the  fusion  program  is  a 
program  that  does  hold  great  promise 
for  energy  production  sometime  in  the 
quite  distant  future  in  our  country  and 
in  the  world.  We  have  to  realize  that 
this  is  not  a  program  that  is  going  to 
give  us  any  immediate  payoff  in  the  way 
of  energy.  Far  from  it. 

At  this  time  there  Is  not  very  much 
opposition  to  this  program.  But  I  just 
am  going  to  use  this  time  I  have  to  point 
out  to  the  House  what  is  likely  to  hap- 
pen to  our  fusion  program  as  it  is  de- 
veloped in  our  Nation.  I  do  this  because 
I  think  we  should  all  think  about  it  most' 
seriously  as  to  how  this  may  relate  to 
our  current  problems  in  our  country. 

Right  now  this  is  an  experimental 
program.  We  do  not  hear  much  opposi- 
tion to  it.  As  a  matter  of  fact,  most  of 
the  communities  look  on  it  favorably, 
and  some  people  even  suggest  it  is  the 
answer  to  our  problems  down  the  line. 

But  my  own  prediction  is  as  we  get  to 
the  point  in  history  where  we  can  take 
this  program  out  of  the  laboratory  and 
put  it  to  work  to  really  produce  some 
energy  for  our  country,  that  is  maybe  to 
boil  some  water  and  produce  some  elec- 
trical power,  when  we  get  to  that  point 
we  are  going  to  find  that  a  whole  group 
is  going  to  rise  up  at  the  same  instant 
and  say  "Let  us  not  go  ahead  with  this 
fusion  program;  it  is  dangerous  to  man- 
kind." They  are  going  to  make  essen- 
tially the  same  argiunents  against  this 
program  that  we  are  now  facing  in  our 
Nation  on  the  fission  program.  They  will 
be  the  same  argxmients  of  potentisd  pro- 
liferation of  armaments  around  the 
world,  of  danger  to  people  and  property 
from  what  will  be  labeled  the  dangerous 
substance  tritium.  Again,  we  will  have 
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found  ourselves  having  spent  hundreds 
of  millions  of  dollars  developing  a  new 
technology  which  we  finally  bring  to  the 
point  where  we  can  get  some  payoff,  get 
something  back,  and  once  again  we  will 
be  faced  with  the  same  arguments  we 
are  faced  with  today  in  the  flssicai  field. 
That  is,  there  are  problems  associated 
with  it,  and  there  are.  We  will  be  faced 
with  there  are  some  dangers  In  using  it, 
and  there  are.  Therefore,  we  will  be  asked 
to  turn  our  backs  on  It  and  try  to 
ignore  it. 

I  just  point  this  out  to  the  Members  of 
the  House  because  we  face  that  same 
type  of  choice  today  in  the  fission  field, 
after  spending  hundreds  of  millions  of 
dollars  and,  ultimately,  billions  of  dol- 
lars to  develop  this  technology.  When  we 
have  finally  tried  to  put  it  into  use  to 
benefit  the  American  pe<nile  we  have 
found  that  all  of  the  objections  were 
raised  against  it  and  much  of  its  useful- 
ness is  being  hamstnmg  by  those  who  do 
not  want  to  assume  the  responsibilities 
of  using  and  managing  a  new  technology. 
There  are  many  that  we  have  to  face  as 
legislators. 

So  in  this  euphoria  that  we  have  here 
on  the  fioor  today,  where  there  is  no 
opposition  to  this  program,  I  just  want 
to  point  this  out  because  I  think,  when 
the  day  comes  that  this  technology  has 
been  developed  and  we  can  use  it  for  the 
benefit  of  our  country,  we  will  be  facing 
the  same  kind  of  problems  in  its  use  that 
we  are  facing  now  In  the  use  of  fission 
power. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  Yes.  I  yield  to  the 
gentleman. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man and  I  rise  only  because  I  think  I  am 
a  good  example.  I  am  very  enthusiastic 
about  fusion,  but  I  am  bitterly  opposed 
now  to  commercial  flssion  activities  for 
other  reas(»u  that  are  not  germane  at 
this  point.  But  they  are  germane  to  the 
point  the  gentleman  is  making. 

I  think  if  there  were  not  a  vital  and 
basic  difference  between  the  two,  the 
gentleman  would  have  the  same  opposi- 
tion that  he  referred  to  in  the  case  of 
commercial,  private  fission  develo(>ment. 
which  is  an  entirely  different  thing,  and 
which  I  think  has  been  the  cause  fen-  a 
very  serious  cleavage,  that  we  will  be 
making  a  mistake  if  we  think  we  can 
shove  it  imder  the  rug  as  far  as  the 
American  pe<^le  are  concerned.  I  do  not 
think  the  gentleman  is  talking  about  the 
same  thing  when  he  talks  about  fusion 
as  distinguished  from  flssiCHi.  As  I  under- 
stand it,  the  great  desirabUity  of  the  fu- 
sion program  is  one,  it  is  cheap  and  it  is 
an  unlimited  source  of  material;  and  sec- 
ond, above  aU,  the  fact  that  it  does  not 
produce  the  same  noxious  waste  as  in 
fission. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  Yoi* 
has  expired. 

(By  unanimous  consent,  Mr.  Wydlxr 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WYDLER.  Mr.  Chairman.  I  wish  I 
could  agree  with  the  gmtleman,  but  I 
cannot  I  remember  very  well,  and  I 
think  the  gentleman  probably  does  too. 
In  the  early  days  of  the  development  of 


fission  power  in  our  country  we  were  told 
the  very  same  things  about  its  develc^- 
ment  which  the  gentlonan  is  telling  us 
now  about  fusion  power.  The  fuel  was 
to  be  very  cheap  and  it  was  to  be  the 
safest  and  the  cleanest  tjrpe  of  energy  in 
the  woiid. 

What  we  came  to  realize  was  yes,  that 
some  of  these  claims  may  be  true,  but 
there  are  still  problems  with  using  nu- 
clear fission.  That  is  what  we  are  trying 
to  face  today.  Too  many  people,  and  I 
have  to  say  to  the  gentleman  because 
there  are  problems  and  some  are  difficult 
problems,  too  many  people  are  trying  to 
turn  away  from  this  option.  I  am  saying 
that  the  same  thing  may  happen  with  fu- 
sion. It  is  a  different  kind  of  power,  yes, 
but  most  of  the  potential  arguments  that 
are  currently  being  raised  against  the  use 
of  fission  power  can  and,  in  my  opinion, 
most  assuredly  will  be  raised  against  the 
use  of  fusion  power  in  the  years  to  come. 
I  am  just  telling  the  gentleman  that  the 
fusion  has  potential  problems  with  its 
use  as  well  as  fisskm.  Anybody  that  is 
trying  to  go  ahead  with  the  thou^t  that 
this  is  the  ultimate  answer,  there  is  no 
danger  to  its  use  and  all  of  this  type  of 
thing,  they  are  not  facing  the  facts. 
There  are  going  to  be  problons  with  its 
use.  and  we  are  going  to  have  to  face 
them  as  a  legislative  body  when  the  day 
comes  that  we  can  really  commercialize 
all  of  this  techn<dogy  that  we  are  spend- 
ing hundreds,  and  hundreds,  and  millions 
of  dollars  on  now  to  develop  for  our 
country. 

Mr.  LUJAN.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  trom  Washington 
for  his  interest  in  the  fusion  program. 
As  the  gentleman  very  well  knows.  I 
support  his  efforts.  We  have  worked  on 
many  programs  together. 

There  is,  however,  one  concern  that  I 
have  that  will  not,  of  course,  lead  me  to 
vote  against  his  amendment,  but  I  would 
like  some  clarification.  I  assimie  that  an 
engineering  test  facility  leads  to  one  of 
two  things:  Probably  a  bigger  machine 
or  a  component  testing  facility.  I  am  not 
quite  sure  what  direcUon  the  gentleman 
is  going  in.  The  concern  that  I  have  is, 
as  the  gentleman  knows,  we  have  looked 
at  smaller  machines  that  are  perhaps,  at 
least  theoretically,  more  capable  of  com- 
ing on  line  quicker  than  the  big  ma- 
chines, and  here  we  are  moving  in  the 
direction,  it  seems  to  me,  of  a  bigger  and 
bigger  macliine  rather  than  trying  to 
come  up  with  an  alternative  machine 
that  might  be  less  expensive  and  peziiaits 
more  productive. 

Could  the  gentlttnan  address  that 
point? 

n  1130 

Mr.  McCORMACK.  I  will  be  glad  to 
address  that  point,  and  I  thank  the  gen- 
tleman for  raising  it. 

Tlie  fact  is  that  we  must  move  ahead 
with  several  approaches  to  magnetic 
fusion  research  at  this  time.  It  is  true,  as 
the  gentleman  says,  that  we  are  looking 
at  smaller  machines.  However,  the  over- 
whelming cwisensus  in  the  scimtific 
community  is  that  the  likelihood  of  suc- 
cess is  much  greater  with  the  larger 
machines.  Indeed,  there  is  a  large  school 


of  thought  in  the  scientific  commimlty 
that  the  small  machines  will  not  work 
at  all. 

In  any  event,  I  should  point  out  that 
the  engineering  test  facility  will  provide 
us  with  a  tremendous  amount  of  infor> 
mation,  such  as  the  experience  of  operat- 
ing a  fusion  facility,  testing  various  first 
wall  materials,  and  actually  having  the 
experience  of  working  with  a  mafhtrif 
parts  of  which  will  be  impacted  by  hl^ 
energy  neutrons.  Accordingly,  the  engi- 
neering test  facility,  which  will  be  a 
larger  machine  ttian  has  been  buOt  so 
far,  will  be  of  benefit  to  the  entire  body 
of  science  involved.  It  will  benefit  small 
machines  as  well  as  larger  ones. 

Mr.  LUJAN.  So  that  what  the  gentle- 
man is  saying  is  that  we  are  not  leaning, 
by  constructing  this  facility,  in  favor  of 
saying,  "Well,  these  little  ones  dont  work 
anyway  and  we  are  going  ahead  and  con- 
tinuing with  the  big  machine." 

The  gentleman  is  saying  the  Informa- 
tion that  we  will  gather  from  this  does 
serve  and  will  be  usable,  or  does  he  not 
say  that? 

Mr.  McCORMACK.  The  information 
gained  will  be  applicable  for  many 
sizes  of  machines.  My  mind  is  still  open 
as  to  what  size  machine  we  will  ulti- 
mately develop. 

Mr.  LUJAN.  I  thank  the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Washington  (Mr. 

McCORMACK)  . 

The  amendment  was  agreed  to. 

AMENDMEKT   OimED   BT    Mm.    M'COCMACX 

Mr.  McCORMACK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McCobmacx: 
On  page  12.  line  7.  strike  "•10.400,000"  knd 
substitute  m  lieu  ttaeteof  "916,900,000". 

Mr.  McCORMACK.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  provide 
funding  for  certain  essential  activities  in 
the  inertial  confinement  fusion  program 
that  have  not  yet  been  authorized  by 
either  of  the  committees  concerned  with 
this  subject.  The  particular  activities  are 
called  "advanced  drivers"  and  "reacUMr 
systems  development,"  and  are  key  com- 
ponents of  the  effort  to  achieve  useful 
energy  from  the  inertial  confinement 
fusion  process.  TTie  amount  of  fimding  in 
question  is  S5.5  million. 

I  think  it  is  important  to  point  out  that 
these  are  not  new  activities  I  am  propos- 
ing. They  are,  in  fact,  part  of  the  Presi- 
dent's proposed  budget  for  fiscal  year 
1980.  However,  they  had  not  previously 
been  included  in  the  bill  before  us  today 
because  our  committee  thought  they 
were  to  be  covered  under  a  different  bill, 
that  which  provided  authorization  for 
national  security  activities  under  the  De- 
partment of  Energy.  That  bill  is  the  re- 
sponsibiUty  of  the  Armed  Services  Com- 
mittee. 

As  many  of  you  luiow,  the  inertial  con- 
finement fusion  program  is  of  military 
as  well  as  civilian  power  interest,  and 
the  bulk  of  its  funding  has  traditionaUy 
been  authorized  by  the  Armed  Services 
Committee.  However,  this  year,  after  the 
Science  and  Techncdogy  Committee  com- 
pleted its  markup,  the  Armed  Services 
Committee  marked  up  its  bill  for  DOE 
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activities  under  its  jurisdiction,  and  de- 
cided to  exclude  those  parts  of  the  ICF 
program  that  had  only  civilian  power  ap- 
plications. These  are  precisely  the  parts, 
of  course,  that  the  Science  and  Tech- 
ncdogy  Conunlttee  is  interested  in,  and 
as  I  noted  previously,  they  had  been  in- 
cluded in  the  President's  budget. 

llie  action  I  am  proposing,  then,  would 
restore  the  $5.5  million  in  question  for 
these  activities,  lliis  action  is  supported 
by  the  administration.  I  have  received  a 
letter  from  the  Assistant  Secretary  for 
Defense  Programs  at  DOE  noting  this 
fact,  and  requesting  that  the  funding  in 
question  be  reinstated.  The  letter  notes 
that- 
Restoring  of  the  funds  deleted  would  be 
a  significant  step  toward  reestablishing  the 
balance  between  civilian  and  military  ap- 
plications of  ICP  reflected  in  the  Presi- 
dent's budget. 

I  urge  support  of  this  amendment. 

Mr.  FTJQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  for  his  amend- 
ment. We  are  very  happy  to  accept  the 
amendment. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  ofTered 
by  the  gentleman  from  Washington  (Mr. 

McCORMACK)  . 

The  amendment  was  agreed  to. 

AMKMDMKNT   OFFERED   BT    MR.    MINETA 

Mr.  MINETA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mineta:  At 
section  104.  Une  25.  (D)  Ocean  systems: 
Strike  the  authorization  "$23,600,000"  and 
substitute  In  lieu  the  amount  of  "$28  600  - 
000". 

Mr.  MINETA.  Mr.  Chairman.  I  rise 
to  offer  an  amendment  to  the  1980 
Department  of  Energy  authorization 
which  would  restore  some  $5  million  in 
operating  expenses  for  the  ocean  thermal 
energy  systems  program  in  the  Depart- 
ment of  Energy.  I  am  joined  in  the 
offering  of  this  amendment  by  my  good 
colleague,  the  gentleman  from  Florida, 
Mr.  Nelson. 

Unless  this  an.endment  is  adopted,  the 
ocean  systems  program  stands  to  be  re- 
duced by  $5.6  million  in  fiscal  year  1980. 
from  the  1979  level  of  $34.5  milhon.  This 
amendment  would  break  down  into  $2 
million  for  the  second  deployment  of 
the  mini-OTEC.  and  $3  million  for  addi- 
tional research  and  development  for 
heat  exchangers,  the  most  critical  com- 
ponents of  the  OTEC  power  system. 

Mr.  Chairman,  OTEC  is  a  concept  for 
extracting  useful  energy  from  tropical 
and  subtropical  ocean  regions  using  the 
temperature  difference  existing  between 
the  warm  surface  water  and  cold  water 
found  at  depths  below  1.000  feet.  Ocean 
thermal  energy  conversion  uses  the  sur- 
face layers  of  the  oceans  as  a  solar 
collector  and  converts  the  accumulated 
thermal  energy  to  electricity  with  a 
floating  closed-cycle  engine.  With  OTEC. 


energy  storage  is  not  required  for  con- 
tinuous operation. 

The  surface  layers  of  the  ocean  act 
as  a  natural  energy  storage  body  per- 
mitting the  OTEC  plant  to  operate  24 
hours  per  day.  In  addition,  the  surface 
waters  serve  as  a  natural  transporta- 
tion and  concentration  mechanism. 
Therefore,  large  areas  of  the  tr<vical 
oceans  can  be  used  for  solar  collection 
and  storage,  while  circulating  currents 
carry  and  concentrate  the  resource  close 
to  the  mainland  and  island  markets.  The 
resource  is  readily  available  to  those  na- 
tions located  in  the  equatorial  belt,  or 
adjacent  to  equatorial  climates. 

The  amendment  I  am  offering  would 
restore  some  $3  million  for  the  further 
research  and  development  of  "heat  ex- 
changers."  The  heat  exchangers  are  the 
most  critical  components  of  the  power 
system  from  the  perspective  of  cost  and 
performance.  Depending  on  the  design 
of  the  OTEC  plant.  30  to  SO  percent  of 
the  plant  cost  is  associated  with  the 
heat  exchangers.  In  the  OTEC  opera- 
tion, warm  surface  water  is  pumped 
through  a  heat  exchanger  and  gives  up 
heat  to  a  working  fluid,  such  as  am- 
monia, thus  changing  its  state  from  a 
liquid  to  a  gaseous  ammonia  vapor.  The 
vapor  expands,  driving  a  turbine  which, 
in  turn,  drives  a  generator  and  pro- 
duces electricity.  Thus,  it  is  important  to 
maintain  high  performance  in  the  heat 
exchangers.  Methods  to  enhance  heat 
transfer  are  possible  approaches  to 
achieving  and  maintaining  acceptable 
performance. 

Two  million  dollars  in  my  amendment 
would  go  for  a  second  deployment  of 
the  mini-OTEC  to  test  and  evaluate 
multiple  heat  exchangers  materials  and 
specific  countermeasures  for  biofouling: 
that  is.  the  intrusion  of  ocean  slime  into 
the  OTEC  system. 

The  mini-OTEC  (40-kilowatt  size) 
was  jointly  developed  by  the  State  of 
Hawaii,  Lockheed  Missile  Si  Space  Co. 
and  Alfa-Laval — Swedish  heat  exchang- 
er manufacturer — to  get  actual  "real 
world"  operating  experience  with  an  op- 
erating OTEC  system.  Present  plans  call 
for  a  6-month  deployment  and  then  the 
mini-OTEC  would  be  turned  over  to  the 
State  of  Hawaii  which  is  planning  to 
use  the  mini-OTEC  parts  at  the  seacoast 
test  facility  which  will  not  be  opera- 
tional until  early  fiscal  year  1981. 

OTEC  can  potentially  contribute  a 
very  large  amoimt  of  power  to  the  U.S. 
electrical  supply  in  the  post-2000  year 
time  period.  ITie  resource  is  regional  and 
can  be  considered  as  a  potential  sub- 
stitute for  fossil  and  nuclear  if  the  eco- 
nomics are  proven  and  the  design  uncer- 
tainties resolved.  In  order  to  have  a 
commercial  technology  ready  by  2000, 
it  will  be  necessary  to  resolve  the  tech- 
nical issues  during  the  next  decade.  If 
we  are  to  ever  prove  the  viability  of  the 
OTEC  concept  we  must  maintain  the 
funding  at  least  at  the  level  of  fiscal 
year  1979. 

My  amendment  would  restore  funding 
in  two  of  the  most  important  areas  of 
OTEC  development,  the  heat  exchanger 
unit,  and  the  mini-OTEC  test  facility,  I 


urge  my  colleagues  to  favorably  consid- 
er this  amendment  as  another  step  in 
the  development  of  an  important  alter- 
native energy  source  for  our  Nation. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  am  more  than  pleased 
to  yield  to  the  gentleman  from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding.  We  have 
had  a  chance  to  review  the  gentleman's 
amendment,  and  we  think  that  it  has 
merit,  and  we  support  its  adoption. 

OTEC  has  a  great  potential,  in  my 
opinion,  and  it  is  one  that  we  should  not 
suspend  further  testing  on  imtil  we  have 
had  better  knowledge  of  it.  I  appreciate 
the  gentleman  offering  the  amendment, 
and  I  urge  adoption  of  it. 

Mr.  MINETA.  I  thank  the  chairman. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  also  like  to  congratulate  the  gen- 
tleman and  support  his  amendment.  His 
amendment  restores  $5  million  for  the 
critical  areas  of  the  OTEC  program  that 
had  in  fact  been  cut.  In  fiscal  year  1978, 
OTEC  funding  was  $35.3  million:  in  1979, 
it  was  $34.5  million;  in  fiscal  year  1980  it 
went  down  to  $28.9  million,  a  reduction 
of  $5.6  million  from  fiscal  year  1979. 

The  $2  million  from  the  mini-OTEC 
program  will  allow  that  facility  to  con- 
tinue to  be  used  for  an  additional  6 
months  for  continued  testing,  contem- 
plating its  eventual  use  in  the  seacoast 
test  facility  which  is  not  expected  to  be 
operational  until  fiscal  year  1981.  It  will 
be  used  to  test  heat  exchangers  and  bio- 
fouling. 

It  makes  no  sense  not  to  have  the  use 
of  that  facility  during  that  period  of 
time.  The  $3  million  for  heat  exchangers 
is  for  the  most  critical  component  of 
OTEC.  and  depending  on  the  design  it 
represents  30  to  50  percent  of  plant  cost. 

Overall.  OTEC  efficiency  is  just  3  or  4 
percent,  so  heat  exchanger  performance 
is  particularly  critical.  This  restores 
money  and  should  advance  the  technol- 
ogy in  that  vital  area. 

Mr.  Chairman.  I  urge  adoption  of  the 
amendment. 

Mr.  MINETA.  I  thank  my  colleague. 

Mr.  WYDLER.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Mr.  Chairman.  I  sup- 
port the  gentleman's  amendment.  I  was 
briefed  on  this  program  in  Hawaii.  I 
think  it  is  a  program  which  is  admittedly 
long  range  but  which  offers  great  hope 
for  the  future  for  the  possible  use  of 
ocean  thermal  energy  in  the  sense  of 
being  able  to  give  us  a  great  deal  of 
energy,  which  is  what  our  country  needs. 

Mr.  MINETA.  I  thank  the  gentleman. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  I  simply 
would  like  to  ask — I  think  this  Is  one  of 
the  good  programs  we  have,  but  why  was 
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there  a  recommendation  to  cut  the  $5 
million  anyway?  Could  the  gentleman  or 
the  chairman  of  the  subcommittee  tell 
us  why  that  recommendation  came  in? 

Mr.  MINETA.  I  would  be  pleased  to 
yield  to  my  colleague  from  New  Yoiic 
(Mr.  Ottctcer)  to  reply  to  that. 

Mr.  OTTINGER.  In  its  wisdom  the 
OfDce  of  Management  and  Budget  cut 
those  funds  to  save  money.  This  has  been 
a  big.  long-term  project,  and  we  feel  that 
the  areas  that  the  good  gentleman  from 
California  has  restored  are  the  most 
critical  areas. 

Mr.  LUJAN.  So  that  the  Department 
of  Energy  did  request  the  $5  million,  but 
OMB  decided  that  they  wanted  to  restrict 
the  amount  of  funds? 

Mr.  OTTINGER.  That  is  correct. 

Mr.  LUJAN.  I  thank  the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Mineta) . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BT   MR.  WTDLER 

Mr.  WYDLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wtdler:  On 
page  4.  Une  23.  strike  out  "$63,900,000  and 
Insert  In  lieu  thereof  "$68,900,000." 

On  page  6.  after  line  3.  insert  the  follow- 
ing: 

"(c)  LWR  Safety  Development  R.  &  D., 
$5,000,000." 

D  1140 

Mr.  WYDLER.  Mr.  Chairman,  the  ob- 
jective of  this  program  is  to  enhance  the 
Department  of  Energy's  (DOE)  existing 
efforts  for  the  development  of  new  sys- 
tems and  methods  and  the  performance 
of  additional  analyses  to  improve  the 
safety  of  light  water  reactors.  This  fund- 
ing reflects  the  need  for  detailed  pro- 
gram planning  and  a  shift  in  DOE's  em- 
t^asis  and  priorities  as  well  as  the  iden- 
tification of  new  tasks  in  view  of  the  nu- 
clear accident  at  ITiree  Mile  Island. 

I  do  not  believe  that  it  is  necessary  to 
wait  for  the  report  of  the  Presidential 
Kemeny  Commission  or  the  issuance  of 
more  regulations  from  the  Nuclear  Reg- 
ulatory Commission ;  we  know  now  what 
is  important  in  nuclear  safety.  Our  Sub- 
committee on  Energy  Research  and  Pro- 
duction conducted  3  days  of  hearings  on 
May  22,  23,  and  24  on  the  technological 
implications  of  the  Tliree  Mile  Island  in- 
cident for  nuclear  safety  research  and 
development.  We  heard  from  representa- 
tives of  the  nuclear  industry,  critics  out- 
side the  industry,  the  NRC  and  several 
other  distinguished  witnesses.  Adm.  H. 
Rickover,  head  of  the  naval  nuclear  pro- 
pulsion program:  and  Dr.  George  Low, 
former  Deputy  Administrator  of  NASA, 
also  testified. 

The  areas  on  which  there  was  a  gen- 
eral consensus  on  the  need  for  addi- 
tional efforts  were  clearly  outlined  in 
these  hearings.  I  designed  this  amend- 
ment in  order  to  build  constructively  on 
this  accident  and  insure  that  the  indus- 
try genuinely  learns  from  it.  As  I  men- 
tioned during  our  hearings  In  May,  I 
feel  It  is  important  that  Three  Mile  Is- 
land become  the  Apollo  204  flre  for  the 


nuclear  industry.  I  believe  a  properly 
phased,  well-managed  R.  k  D.  program 
that  focuses  on  probable  nuclear  plant 
incidents  will  achieve  that  end. 

The  enhanced  program  DOE  has  out- 
lined and  is  ready  to  proceed  with  has 
already  been  addressed  in  part  by  an  ear- 
lier committee  amendment.  We  added  $5 
million  in  order  to  develop  a  nuclear 
operator  training  program  as  outlined 
in  title  Vn  of  this  bUl. 

This  development  activity  authorized 
at  a  $5  million  level  will  also  complement 
the  $3.5  million  in  safety  technology  con- 
tained in  the  DOE  request.  The  request 
was  based  on  safety  research  priorities 
chosen  before  the  Three  Mile  Island  ac- 
cident. The  committee  expects  the  DOE 
to  integrate  these  two  activities  into  an 
overall  developmental  safety  R.  k  D.  pro- 
gram when  they  submit  their  program 
management  plan  during  fiscal  year 
1980. 

The  $5  million  which  my  amendment 
authorizes  will  provide  for  the  following 
technical  program  elements  in  addition 
to  funding  a  comprehensive  and  tailored 
plan  in  safety  development  from  DOE. 

First.  Risk  methods  utilization  includ- 
ing data  on  systems  and  component 
failure  and  detailed  systems  analysis 
studies  including  the  factoring  in  of  hu- 
man errors; 

Second.  Improved  safety  systems  in- 
cluding improved  components  for  unique 
containment  concepts,  simplification  of 
control  room  and  plant  layouts  and  im- 
proved component  reliability;  and 

Third.  Also,  additional  safety  data 
should  be  obtained  from  examination 
and  analysis  of  hardware  from  TMI.  The 
DOE  will  also  embark  on  studies  of  the 
generation  of  hydrogen  explosions  and 
related  reactor  system  problems. 

This  area  is  clearly  one  in  which  the 
Congress  has  the  information  to  move 
out  in  new  directions.  This  $5  million  Is 
an  investment  in  the  enhancement  of 
safety  based  on  current  priorities  de- 
rived from  comprehensive  hearings  and 
a  continuing  dialog  with  the  Depart- 
ment of  Energy  and  the  Nuclear  Regu- 
latory Commission. 

I  urge  that  all  my  colleagues  support 
this  significant  initiative  to  reduce  even 
further  the  possibility  of  serious  nuclear 
accidents. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman  for 
his  amendment.  As  we  try  to  improve 
the  safety  of  our  light  water  reactors, 
his  amendment  addresses  that  very  criti- 
cal issue,  and  I  urge  the  adoption  of  the 
amendment  to  the  committee. 

Mr.  WYDLER.  I  thank  the  gentleman. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  yielding. 

I  want  to  congratulate  the  gentleman 
for  his  amendment  and  for  his  dedicated 


work  as  the  ranking  minority  member 
on  the  subcommittee.  We  have  underway 
a  continuing  study  of  the  Three  Mile 
Island  accident.  In  bearings  last  spring 
and  subsequent  hearings  last  month,  the 
work  that  we  have  done  together  has 
been,  I  think,  extremely  valuable  in  put- 
ting the  facts  of  the  Three  Mile  accident 
into  focus.  From  ttiese  hearings  I  con- 
clude that  the  cause  of  the  accident  was 
probably  70  percent  human  error,  per- 
haps 20  percent  design  weakness,  and 
10  percent  mechanical  failure.  It  is  the 
human  error  and  the  machine-man  In- 
terface that  attracts  our  attention.  We 
are  convinced  that  with  studies  and  pro- 
grams and  corrective  action  called  for 
in  this  amendment,  we  can  dramatically 
improve  these  factors,  and  make  nu- 
clear plants  even  more  safe  than  they 
already  are.  This  amendment  focuses  di- 
rectly on  that  prospect.  I  congratulate 
the  gentleman  and  support  his  amend- 
ment. 

TTie  CHAIRMAN  pro  t«npore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Wydler)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    PICKLE 

Mr.  PICKLE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pickle:  On 
page  12.  line  4,  strike  "$56,600,000"  and  sub- 
stitute In  Ueu  thereof  "$67,600,000". 

Mr.  PICKLE.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  restore  $1 
million  to  the  appUed  plasma  physics 
( APP)  portion  of  the  Department  of  En- 
ergy's magnetic  fusion  energy  budget  for 
fiscal  year  1980. 

These  programs  are  developing  nuclear 
fusion,  one  of  the  world's  inexhaustible 
energy  sources.  The  program  with  which 
I  am  most  familiar  is  at  the  University 
of  Texas  in  Austin.  There,  they  are  work- 
ing with  the  Tokamak  concept,  a  major 
experimental  technique  used  for  plasma 
studies.  This  type  of  work  may  hold  the 
key  to  our  future  neergy  needs.  Other 
universities  involved  in  fusion  research 
that  would  be  similarly  affected  by  Chis 
amendment  are :  Cornell  University.  Uni- 
versity of  Iowa.  Yale  University,  the  Uni- 
versity of  California  at  Berkeley,  the 
University  of  California  at  Irvine,  the 
University  of  Wisconsin,  Stevens  Insti- 
tute of  Technology,  the  University  of 
Arizona,  the  University  of  California  In 
Los  Angeles,  and  the  University  of  Mary- 
land. 

The  Science  and  Technology  Commit- 
tee had  originally  reduced  this  activity 
by  $5.5  million  below  the  President's  re- 
quest. Although  this  was  done  for  rea- 
sons of  fiscal  responsibility,  and  with  the 
understanding  that  the  program  could 
absorb  this  cut  without  excessive  disrup- 
tion of  ongoing  work,  it  now  appears  that 
the  impact  of  this  cutback,  particularly 
on  imiversity  research  programs,  will  be 
much  greater  than  could  have  been  fore- 
seen at  the  time  of  the  original  reduc- 
tion. The  universities  In  this  country 
which  participate  in  fusion  research,  and 
who  provide  the  manpower  for  our  larger 
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laboratory  and  industry  fusion  programs, 
derive  their  sole  funding  from  this  APP 
portion  of  the  fusion  budget. 

The  work  to  be  perfonned  within  this 
program  and  with  this  $1  million  that 
I  propose  to  be  restored  encompasses  all 
phases  of  plasma  physics  and  fusion  en- 
gineering. For  example,  a  number  of  ad- 
vanced experimental  techniques  for 
studying  plasma  behavior  have  been  de- 
velojped  at  universities.  Advanced  com- 
putational and  theoretical  studies  are 
also  funded  through  this  activity  at  uni- 
versities. Their  work  on  plasma  turbu- 
lence provides  the  backbone  for  under- 
standing plasma  transport  processes. 
These  types  of  fundamental  theoretical 
work  and  experimental  research  are  ex- 
tremely necessary  if  we  are  to  under- 
stand fusion  reactor  operation  and  ex- 
trapolate to  fusion  power  reactors.  The 
Department  of  Energy  should  be  encour- 
aged to  c(mtlnue  to  pursue  the  study  of 
plasma  turbulence. 

As  I  Indicated  previously,  much  of  this 
work  will  be  done  for  the  Department  of 
Energy  at  various  universities.  Univer- 
sity contracts  are  usually  small,  generally 
ranging  about  $100,000.  Universities  have 
traditionally  worked  on  less  expensive 
ideas  and  concepts  which  have  not  been 
followed  in  the  major  "mainline"  labo- 
ratories. A  $50,000  cut  from  a  $100,000 
project  can  easily  cause  10  graduate  stu- 
dents to  be  dropped  from  their  research 
work. 

I  beUeve  that  fusion  is  one  of  the  most 
promising  options  we  have  for  base  sta- 
tion power  in  the  21st  century.  The  devel- 
opment of  a  demonstration  powerplant 
in  the  1990-2000  timeframe  is  a  neces- 
sity. This  will  require  a  real  increase  in 
the  number  of  engineers  and  physicists 
who  understand  fusion.  Our  university 
programs  must  be  supported.  This 
amendment  will  Insure  just  that. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORB£ACK  I  thank  the  genUe- 
man  for  yielding,  and  for  submitting  this 
amendment.  He  is  expressing  the  feelings 
of  several  Members  of  Congress.  The 
committee,  in  attempting  to  reduce  un- 
necessary spending  and  also  trying  to  in- 
fluence the  Department  of  Energy  to 
terminate  fusion  programs  that  do  not 
really  have  a  purpose,  cut  in  this  area 
below  the  budget  request.  As  the  gentle- 
man points  out.  we  could  not  tell  exactly 
what  the  impact  would  be  at  that  time. 
but  in  the  subsequent  months  we  have 
had  an  opportunity  to  consider  the  sub- 
ject In  greater  depth.  In  the  full  commit- 
tee I  agreed  to  reduce  our  cut  from  $8 
million  to  $5.5  million.  Now  I  accept  the 
gentleman's  amendment  to  add  another 
$1  million,  thus  reducing  the  cut  to  $4.5 
million.  I  believe  that  the  Department 
of  Energy  will  now  distribute  the  funds 
provided  so  that  deserving  program  will 
be  continued.  This  will  allow  doctorate 
programs  to  continue  in  certain  In- 
stances, and  I  think  that  we  have  not 
established  the  correct  level  of  funding. 

Mr.  PICKLE.  I  thank  the  gentleman. 

Mr.  PUQUA.  Mr.  Chairman.  wUl  the 
gentleman  yield? 


Mr.  PICKLE.  I  yield  to  the  genUeman 
from  Florida. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding. 

I  want  to  join  with  my  colleague,  the 
gentleman  from  Washington  (Mr.  Mc- 
CoRMACK)  in  supporting  the  gentleman's 
amendment.  At  the  time  the  reductions 
were  made,  we  felt  that  these  additional 
funds  could  not  be  appropriately  spent 
at  that  time.  However,  since  that  time 
conditions  have  changed,  and  we  feel  as 
though  the  amendment  that  the  gentle- 
man is  offering  has  merit  and  we  urge  its 
adoption. 

Mr.  PICKLE.  I  thank  the  gentleman. 

Mr.  Chairman,  I  ask  for  a  vote  on  my 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  ottered 
by  the  gentleman  from  Texas  (Mr. 
Pickle)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED    BT    MR.    BROWN    OF 
CAUrOBNI* 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Brown  of  Cali- 
fornia: Page  37,  strike  out  line  11  and  all 
that  follows  down  through  the  matter  In- 
serted after  line  15  and  Insert  in  Ileu  thereof 
the  following : 

Sec.  125.  Section  19(c)  of  Public  Law 
03-409  Is  amended  by  striking  out  "fiscal 
years  ending  June  30,  197S.  1977,  1978,  and 
1979,  t50,(X)0.0(X>  Id  aggregate"  and  Insert- 
ing In  lieu  thereof  "fiscal  year  ending  Sep- 
tember 30,  1980,  such  rums  as  may  here- 
after be  authorized  In  annual  authorization 
Acts". 

Sec.  136.  (a)  As  soon  as  practicable  and  not 
later  than  February  1,  1980,  the  Secretary  of 
Energy  shall  submit  to  the  Congress  a  plan 
(or  the  termination  of  the  performance  of 
work  of  the  Department  of  Energy  at — 

( 1 )  the  Ernest  Orlando  Lawrence  Berkeley 
Laboratory  under  contract  numbered  W- 
7405-ENO-48  between  the  United  States  and 
Regents  of  the  University  of  California  (a 
corporation  of  the  State  of  California) ; 

(2)  the  Argonne  National  Laboratory  oper- 
ated under  contract  by  the  University  of 
Chicago  and  the  Argonne  University  Associa- 
tion. Inc.:  and 

(3)  the  Brookhaven  National  Laboratory 
operated  under  contract  by  Associated  Uni- 
versities, Incorporated. 

Such  plan  shall  Include  provisions  to  assure 
that  such  a  termination  of  work  would  be 
conducted  In  accordance  with  the  terms  of 
such  contracts. 

(b)  The  Secretary  of  Energy  shall  study 
the  tyx>es  of  contracts  that  would  best  pro- 
vide for  the  continued  performance  of  the 
work  performed  under  the  contracts  referred 
to  In  subsection  (a) .  The  Secretary  shall  In- 
clude In  any  contract  proposed  to  replace 
such    contracts    terms    to    assure    that — 

(1)  the  paramount  objectives  and  mis- 
sions of  such  laboratories  continue  to  be  In 
the  field  of  basic  scientific  research: 

(2)  the  transition  from  management  of 
such  laboratories  by  the  current  operators  to 
management  by  any  new  contractors  will  be 
orderly.  Involve  a  minimum  of  uncertainty, 
and  provide  employee  rights  and  benefits 
(with  respect  to  pensions  and  retirement) 
reasonably  comparable  to  those  currently 
provided  employees  of  the  laboratories:  and 

(3)  any  new  contractor  may  retain  as  many 
of  the  current  management  officials  and  em- 
ployees of  the  laboratories  as  may  be  consist- 
ent with  maintaining  and  fostering  excel- 
lence In  carrying  out  the  functions  assigned 
to  the  laboratories. 


(c)(1)  The  Ernest  Orlando  Lawrence 
Berkeley  Laboratory  at  Berkeley,  California, 
shall  after  the  date  of  the  enactment  of  this 
Act  be  known  and  designated  as  the  "Ernest 
Orlando  Lawrence  Berkeley  National  Labora- 
tory". Any  reference  In  any  law,  map,  regu- 
lation, document,  record,  or  other  paper  of 
the  United  States  to  the  Ernest  Orlando 
Lawrence  Berkeley  Laboratory  shall  after 
such  date  be  considered  to  be  reference  to 
the  Ernest  Orlando  Lawrence  Berkeley  Na- 
tional laboratory. 

(2)  The  Ernest  Orlando  lAwrence  Liver- 
more  Laboratory  at  Uvermore,  California, 
shall  after  the  date  of  the  enactment  of  this 
Act  be  known  and  designated  as  the  "Ernest 
Orlando  Lawrence  Llvermore  National  Lab- 
oratory". Any  reference  In  any  law,  map, 
regulation,  document,  record,  or  other  paper 
of  the  United  States  to  the  Ernest  Orlando 
Lawrence  Llvermore  Laboratory  shall  after 
such  date  be  considered  to  be  reference  to 
the  Ernest  Orlando  Lawrence  Llvermore  Na- 
tional Laboratory. 

(3)  Tlje  Pacific  Northwest  Laboratory  at 
Richland,  Washington,  shall  after  the  date 
of  the  enactment  of  this  Act  be  known  and 
designated  as  the  "Pacific  Northwest  National 
Laboratory".  Any  reference  In  any  law,  map, 
regulation,  document,  record,  or  other  paper 
of  the  United  SUtes  to  the  Pacific  Northwest 
Laboratory  shall  after  such  date  be  consid- 
ered to  be  reference  to  the  Pacific  North- 
west National  Laboratory. 

(4)  The  Sandla  Laboratories  at  Albuquer- 
que, New  Mexico,  and  Llvermore,  California, 
shall  after  the  date  of  the  enactment  of  this 
Act  be  known  and  designated  as  the  "Sandla 
National  Laboratory".  Any  reference  in  any 
law.  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  the  San- 
dla Laboratories  shall  after  such  date  be 
considered  to  be  reference  to  the  Sandla 
National  Laboratory. 

(5)  The  Los  Alamos  Scientific  Laboratory  at 
Los  Alamos,  New  Mexico,  shall  after  the  date 
of  the  enactment  of  this  Act  be  known  and 
designated  as  the  "Los  Alamos  National  Lab- 
oratory". Any  reference  In  any  law,  map. 
regulation,  document,  record,  or  other  paper 
of  the  United  States  to  the  Los  Alamos  Sci- 
entific Laboratory  shall  after  such  date  be 
considered  to  be  reference  to  the  Los  Alamos 
National  Laboratory. 

Mr.  BROWN  of  California  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  WYDLER.  Reserving  the  right  to 
object,  Mr.  Chairman,  would  the  gentle- 
man just  quickly  give  me  some  idea  of 
what  his  amendment  concerns? 

Mr.  DINQELL.  Mr.  CThairman.  I  re- 
serve both  the  right  to  object  and  a  point . 
of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  (Mr.  Dimgell) 
reserves  a  point  of  order. 

Mr.  WYDLER.  Could  the  gentlwnan 
Just  tell  me  what  the  amendment  con- 
cerns? I  do  not  have  it  listed,  and  I  do 
not  have  a  copy. 

Mr.  BROWN  of  California.  If  the  gen- 
tleman win  yield,  the  amendment  is  an 
expansion  of  an  amendment  which  tha» 
House  adopted  by  the  distinguished 
chairman  of  the  committee  having  to  do 
with  the  requirement  of  contingency 
plans  in  the  event  of  cancellation  of  con- 
tracts with  the  National  Laboratories, 
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Mr.  WYDLEIR.  I  imderstand  the 
amendment,  and  I  have  no  objection  to 
its  being  considered. 

Mr,  Chairman.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  DINGELL.  Mr.  Chairman,  I  will 
not  raise  an  objection  and  withdraw  my 
reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Michigan  (Mr. 
Dincell)  reserve  a  point  of  order? 

Mr.  DINOELL.  I  still  reserve  a  point 
of  order,  Mr.  Chairman. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  on  the  29th  of  July  when 
we  were  previously  considering  this  title 
of  the  bill,  the  distinguished  chairman 
of  the  full  committee,  the  gentleman 
from  Florida  (Mr.  Puqua),  offered  an 
amendment  which  is  shown  in  the  Rec- 
ord— I  am  sorry  I  do  not  have  the  exact 
page  before  me — but  what  that  amend- 
ment did  was  to  require  the  Department 
of  Energy  to  develop  contingency  plans 
for  a  new  management  contract  with 
the  Lawrence  Berkeley  Laboratory  In 
California,  which  is  a  general-purpoee 
research  laboratory  operated  by  the 
University  of  California.  This  went 
through  with  minimal  objections — ^none 
that  I  know  of — as  a  sound  management 
procedeure.  The  Department  of  Energy 
would  be  required  to  study  the  steps 
they  would  take  in  the  event  it  became 
necessary  to  secure  a  new  contractor 
for  the  Lawrence  Berkeley  National 
Laboratory. 

D  1150 

I  personally  see  nothing  wrong  with 
this.  What  my  amendment  does  Is  to 
apply  this  same  requirement  to  the  other 
university-operated  Department  of  En- 
ergy laboratories.  In  other  words,  the 
amendment  requires  that  there  be  a  con- 
tingency plan  prepared  in  the  event  that 
for  any  reason  any  of  these  laboratories 
should  have  to  be  operated  by  a  different 
contractor.  That  is  the  essence  of  the 
amendment  which  we  adopted  with  re- 
gard to  the  Lawrence  Berkeley  Labora- 
tory. 

Mr.  LUJAN.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  would  be 
happy  to  yield. 

Mr.  LUJAN.  Is  it  the  Intention  of  the 
gentleman  to  expand  the  need  for  a  con- 
tingency plan  to  laboratories  like  Los 
Alamos.  Llvermore.  and  others?  Is  that 
the  purpose  of  the  amendment? 

Mr.  BROWN  of  California.  That  Is  not 
the  purpose  of  the  amendment.  Those 
laboratories  are  weapons  laboratories. 
My  amendment  applies  only  to  nonweap- 
ons  laboratories  operated  by  universi- 
ties. It  would  not  apply  to  Los  Alamos, 
for  examine. 

Mr.  LUJAN,  Does  the  amendment  have 
the  wording  of  nonweapons  labora- 
tories? I  have  no  objection  to  It.  As  a 
matter  of  fact.  I  think  it  is  a  good  idea 
with  the  University  of  California  get- 
ting so  antsy  about  being  involved  in 
weapons  development,  and.  frankly 
some  of  us  are  of  the  oplnicm  that  may- 


be we  ou^t  to  change  from  the  Uni- 
versity of  California.  I  do  not  want  to  get 
into  that  argument  now  but  a  contin- 
gency plan  should  be  prepared  in  the 
event  there  is  a  vote  against  it. 

Mr.  Chairman,  my  question  then  Is, 
the  gentleman's  amendment,  together 
with  the  amendment  of  the  gentleman 
from  Florida,  does  not  exclude  those 
weapons  laboratories  from  also  having 
to  have  a  contingency  plan  in  the  event 
that  the  universities  do  not  wish  to  go 
on.  Is  that  correct? 

Mr,  BROWN  of  California.  That  Is 
correct.  Actually,  those  are  the  most  vul- 
nerable laboratories  and  the  most  vital 
to  the  national  security. 

Mr.  Chairman,  my  amendment  does 
not  cover  those  but  I  believe  there  may 
be  a  subsequent  amendment  offered 
when  we  get  to  the  weapons  section, 
which  is  under  the  jurisdiction  of  the 
Committee  on  Armed  Services. 

To  the  best  of  my  knowledge  the  de- 
partment is  proceeding  with  such  plans 
under  any  circumstances. 

Now,  if  I  may  continue  Just  briefly. 
In  addition,  my  amendment  includes  a 
rather  minor  change  for  the  purp>oses 
of  making  a  uniform  designation  of 
these  general  research  laboratories.  Not 
the  weapons  labs  but  the  general-pur- 
pose research  laboratories  of  the  depart- 
ment. As  the  gentleman  from  Florida 
(Mr.  Fdqca),  chairman  of  the  Commit- 
tee on  Science  and  Technology,  did  with 
regard  to  the  Lawrence  Berkeley  Labo- 
raton'.  we  have  inserted  the  term  "na- 
tional" in  the  titles  of  several  of  these 
so  they  will  all  be  uniformly  designated 
as  national  laboratories. 

Mr,  Chairman,  these  are.  in  my  opin- 
ion, purely  technical  amendments  for 
the  purpose  of  establishing  a  uniform 
policy  with  regard  to  our  great  general- 
purpose  research  facilities  operated  by 
the  Department  of  Energy.  I  regret  I 
had  to  take  so  long  to  explain  it,  I  would 
hope  that  the  chairman,  recognizing  the 
merit  of  this  enlargement  of  his  own 
amendment,  would  be  willing  to  accept 
these  so  that  I  will  not  have  to  belabor 
the  point  any  further  than  necessary. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Michigan  (Mr. 
Dincell)  insist  upon  his  point  of  order? 

"nie  Chairman  assumes  the  gentle- 
man does  not. 

Mr.  FUQUA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  There  is  no  member  of 
our  committee  I  respect  any  more  than 
the  gentleman  from  California  (Mr. 
Brown)  who  is  not  only  a  very  valued 
Member  of  this  House  but  also  a  valued 
member  of  the  Committee  on  Science 
and  Technology  where  he  chaires  the 
very  important  Subcommittee  on  Sci- 
ence, Research  and  Technology.  The 
gentleman  is  one  of  the  most  coopera- 
tive Members  that  I  know  of  In  the  Con- 
gress, It  Is,  therefore,  with  great  pain. 
Mr.  Chairman,  that  I  must  rise  in  op- 
position to  the  expansion  amendment 
which  he  has  offered  to  an  amendment 
that  I  offered  back  In  July  that  was 
adopted  by  the  committee,  relating  to 
the  Lawrence  Berkeley  Laboratory. 


Mr.  Chairman,  the  reason  for  that 
amendment — and  I  would  like  to  reiter- 
ate to  the  committee — ^was  the  fact  there 
have  been  Indications  before  the  board 
of  regents  of  the  State  of  California  that 
there  should  be  some  change  In  that 
contract  relating  to  weapons  work.  I  felt 
at  that  time  the  Department  of  Biergy 
should  have  a  contingency  plan.  The 
board  of  regents  since  that  time  has 
voted  not  to  follow  through  with  any 
change  In  that  contract.  I  felt  there 
should  be  a  contingency  plan  so  that 
the  vital  work  of  our  natlmal  energy 
lab  could  continue. 

Mr.  Chairman,  my  friend  from  Cali- 
fornia In  his  amendment  expands  that 
to  include  the  Argonne  Laboratory,  as 
well  as  the  Brookhaven  National  Lab- 
oratory. 

I  certainly  think  that  the  Department 
of  Energy  should  have  some  contingency 
plan.  However,  I  am  not  aware  of  any 
indication  from  those  who  operate  those 
contracts  that  they  are  dissatisfied  or 
that  they  have  any  plans  to  sever  that 
contract  or  change  it  in  any  way. 

For  the  foregoing  reason,  Mr.  Chair- 
man, I  think  that  the  amendment  goes 
to  an  Issue  that  does  not  exist  at  this 
time.  As  for  changing  the  names  of  the 
laboratories  to  national  laboratories,  I 
think  that  Is  a  very  positive  step. 

However,  I  think  there  are  some  tech- 
nicalities as  they  relate  to  the  Pacific 
Northwest  Laboratory  as  to  exactly  what 
they  are  changing  and  I  think  that 
needs  some  clarification. 

Mr.  Chairman,  I  would  hope  that  my 
friend  would  consider  withdrawing  his 
amendment  and  maybe  in  the  next 
authorization  we  can  have  a  more  broad 
and  comprehensive  provision.  I  do  not 
intend  Just  to  single  out  the  State  of 
California  and  the  Berkeley  Laboratory. 
I  might  further  point  out,  that  the  wea- 
pons labs  are  imder  the  Jurisdiction  of 
the  Committee  on  Armed  Services  and 
I  imderstand  they  have  a  similar  amend- 
ment relating  to  the  weapons  work  that 
Is  under  contract  with  the  board  of 
regents  of  the  State  of  California. 

There  have  been  overtures  made  with- 
in the  board  of  regents  that  some  change 
be  made  in  that  ccmtract.  I  do  think 
that  the  Department  of  Energy  should 
have  some  contingency  plans  should  one 
of  the  groups  operating  these  labs  sud- 
denly decide  they  do  not  wish  to  con- 
tinue operating  those  labs,  even  though 
they  may  have  several  years  left  on  their 
contract. 

I  would  hope  my  good  friend  would 
withdraw  his  amendment  and  maybe  we 
could  try  to  resolve  this  when  we  come 
back  to  the  floor  next  year. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, would  the  gentleman  yield  to  me? 

Mr.  FUQUA.  I  would  be  delighted  to 
yield  to  the  gentleman. 

Mr.  BROWN  of  California.  I  am  cer- 
tainly glad  for  the  assurances  which  I 
think  I  received,  that  the  LAwrence  Lab 
was  not  singled  out  for  some  specific 
treatment  here.  It  is  not  a  weapons  lab. 
There  was  never  any  question  of  abro- 
gating its  contract  by  anyone  at  the 
University  of  California.  As  a  matter  of 
fact,  I  have  a  letter  from  the  director 
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of  the  lab  saying,  "we  were  astonished 
and  concerned"  about  this  amendment. 
They  had  never  heard  of  Its  possibility. 

Mr.  Chairman,  the  first  thought  that 
occurred  to  me  was  that  there  might  be 
something  punitive  in  the  nature  of  this 
amendment  but,  of  course,  I  would  not 
attribute  that  to  the  distinguished  chair- 
man of  the  committee.  I  felt  the  only 
logical  thing  was  to  adopt  the  very  soimd 
policy  which  his  amendment  contains 
and  apply  it  to  the  other  imiversity- 
operated  laboratories. 

Mr.  Chairman,  I  wish  I  could  accom- 
modate the  gentleman  by  withdrawing 
the  amendment  but  I  would  prefer  to 
go  down  to  glorious  defeat  on  this  matter 
of  principle — and  I  might  well  do  that — 
rather  than  withdraw  it,  because  I  think 
the  merits  of  the  amendment  are  such 
that  it  should  be  adopted. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Pdqua 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  FUQUA.  1 3neld  to  the  gentleman 
from  California  <Mr.  Brown)  . 

Mr.  BROWN  of  California.  These  prin- 
ciples should  be  applied  to  other  imi- 
versity-operated  laboratories,  which  are 
great  institutions,  and  which  likewise  do 
not  face  any  current  debate  as  to  whether 
they  should  or  should  not  renew  their 
contracts. 
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Tliey  want  to  continue  their  contracts, 
as  does  the  University  of  California  for 
the  Lawrence  lab.  They  are  not  engaged 
In  weapons  work.  I  think  that  consistency 
demands  that  we  treat  them  all  alike. 

Mr.  FUQUA.  WeU.  let  me  say  to  the 
gentleman,  it  certainly  was  not  intended 
in  any  punitive  manner  to  the  Lawrence 
Berkeley  Lab.  To  my  knowledge,  the  lab 
has  worked  very  well  for  the  Department 
of  Energy  and  for  the  U.S.  Govern- 
ment and  every  cent  that  has  been 
spent  in  taxpayers'  funds  there  has  been 
well  accounted  for  in  the  results;  but  be- 
cause there  had  been  concern  as  to  ex- 
pressions made  that  there  may  be  some 
major  change  in  the  contract  as  it  existed 
between  the  State  of  California  and  the 
three  labs  operated  in  that  State  and  the 
overlocking  work  that  goes  on  in  many 
of  the  labs,  that  there  be  some  contin- 
gency plan  in  the  event  there  should  be 
some  change  recommended  by  the  State 
of  California.  There  was  no  intention 
that  the  Department  of  Energy  should 
initiate  a  change  in  that,  only  if  a  change 
were  requested  by  the  State  of  California 
that  they  have  somebody  that  could  w- 
erate  those  labs  pnrt  ro*  lose  the  great 
national  asset  that  we  have. 

So  I  would  urge  defeat  of  the  gentle- 
man's amendment  and  hope  that  we  can 
tiT  to  resolve  this  issue  in  the  next  au- 
thorizatl(m  hearing. 

Mr.  WYDLER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

I  really  think  It  Is  a  very  unnecessary 
amendment,  I  have  to  tell  the  gentle- 
man. We  do  not  need,  I  would  not  think 
at  this  point  in  history,  to  put  on  the 
backs  of  the  people  over  at  DOE  the 
drawing  up  of  a  great  many,  and  there 
are  quite  a  few  in  here,  contingency 


plans  which  probably  will  never  be  used 
for  some  eventualities  that  will  probably 
never  take  place. 

I  really  think  that  DOE  has  so  much 
work  over  there  that  they  should  do  to 
get  the  Nation's  energy  program  work- 
ing that  I  just  think  this  would  be  a 
hindrance  to  the  smooth  fimctioning  of 
the  programs;  but  I  certainly  would 
agree  with  the  gentleman  and  the  chair- 
man of  the  committee  that  if  this  matter 
should  be  looked  Into,  we  should  do  it 
in  the  committee  hearings. 

I  would  be  willing,  naturally,  to  go 
along  and  support  that  effort  and  see  if 
any  of  these  plans  are  needed  and,  if  so, 
have  somebody  do  that  work  and  spend 
the  time,  money,  and  make  the  effort 
that  is  going  to  be  required  to  draw  them 
up. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  3ield? 

Mr.  WYDLER.  Yes.  I  yield  to  the  gen- 
tleman. 

Mr.  LUJAN.  Mr.  Chairman,  this  Is  a 
verv  sensitive  issue,  as  the  gentleman 
well  may  know,  to  many  of  my  constitu- 
ents, because  of  Sandla  and  Los  Alamos 
both  being  located  in  my  district. 

I  fully  concur  with  the  gentleman  from 
California  that  we  ought  to  have  a  con- 
tingencv  plan  so  that  if  the  University 
of  California  decides  not  to  go  ahead 
with  the  sponsorship  of  It,  that  we  have 
someone  to  take  over.  As  a  matter  of  fact, 
there  is  a  study  going  on  now  of  what  the 
alternatives  may  be. 

I  am  concerned  about  one  thing  and 
that  is  the  submitting  of  the  plan,  I  have 
not  had  a  chance  to  read  the  amend- 
ment, the  submitting  of  the  plan  to 
Congress. 

Now,  if,  for  example,  we  have  several 
alternatives,  one  being  to  go  to  another 
group  of  universities  or  a  university  or 
going  to  a  private  firm  to  manage  It,  as 
we  do  in  many  of  the  other  laboratories. 
If  a  consensus  Is  reached  at  the  present 
time  for  having  a  university  or  group  of 
imlversities  manage  the  program  and  the 
plan  is  submitted  to  Congress,  does  that 
cause  us  some  problems  If  maybe  2  or  3 
years  down  the  road  or  maybe  even  next 
year  or  6  months  the  decision  Is  made 
that  there  was  an  error,  that  maybe  we 
should  not  go  to  a  university,  mavbe  we 
should  go  to  a  private  contractor  to  do 
it? 

Does  the  gentleman  think  that  the  sub- 
mitting of  a  plan  to  Congress  would 
cause  an  additional  problem  in  trying  to 
come  to  a  solution  of  the  problem? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  vleld? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  am  willing  to  admit  to  that  pos- 
sibility. Of  course,  I  used  the  exact  lan- 
guage that  the  chairman  of  the  commit- 
tee had  used  in  the  original  requirement 
for  the  Lawrence  Berkeley  Laboratory, 
because  I  felt  he  had  done  such  careful 
craftsmanphlp  on  his  amendment  that 
I  did  not  want  to  deviate  from  It. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  to  reluctantly  oppose  the  amend- 
ment. 


I  share  the  great  respect  and  admira- 
tion of  the  chairman  for  the  gentleman 
from  California.  I  enjoy  working  with 
the  gentleman  from  California  (Mr. 
Brown)  whether  we  agree  or  not.  It  is  a 
lot  of  fun  and  I  have  a  great  deal  of  re- 
spect for  him. 

Unfortunately,  however,  I  must  oppose 
this  amendment.  I  can  appreciate  what 
the  gentleman  from  California  is  trying 
to  say.  I  realize  the  gentleman  is  trapped 
by  the  actions  of  the  California  Gover- 
nor's publicity  stunt  in  attempting  to 
unilaterally  cancel  the  contract  between 
the  University  of  California  and  the 
DOE.  I  am,  of  course,  pleased  that  the  re- 
gents were  responsible  enough  to  resist 
the  Governor  s  attack.  I  appreciate  prob- 
lems that  have  arisen  because  of  it.  I  can 
appreciate  the  gentleman's  desire  to  pro- 
tect the  status  of  the  Lawrence  Labora- 
tory, but  I  think  the  bill  goes  too  far.  We 
have  not  had  the  opportunity  to  study 
the  legal  implications  of  what  is  pro- 
posed in  the  amendment.  There  may  be 
legal  connotations  associated  with  the 
definition  of  national  laboratory.  I  do 
not  know  for  certain. 

I  think  this  is  an  open  question  that 
would  have  to  be  explored  in  some  depth 
and  it  could  only  be  resolved  in  hearings 
and  after  substantial  research. 

I  should  like  to  point  out  to  the  gentle- 
man from  California  that  he  has  written 
legislation  without  completely  xmder- 
standing  the  facts  associated  with  it  In 
one  particular  part  of  the  country. 

On  the  third  page  of  the  typed  amend- 
ment, the  gentleman  refers  to  the  Pa- 
cific Northwest  Laboratory  at  Richland. 
The  Pacific  Northwest  Laboratory  is  a 
private  facility  owned  by  the  Battelle 
Memorial  Institute  of  Columbus,  Ohio. 
The  laboratory  is  associated  with  the 
Hanford  DOE  facility,  and  is  mostly  out- 
side the  fence.  To  call  the  entire  Hanford 
complex  the  Pacific  Northwest  Labora- 
tory would  be  to  give  the  entire  installa- 
tion the  name  of  one  of  the  private  con- 
tractors there. 

Mr.  BROWN  of  California.  Will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  would  be  glad 
to  yield. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  gentleman  may  well  be  right.  I 
am  not  able  to  argue  with  the  gentle- 
man's vastly  superior  knowledge  of  that 
situation. 

What  I  did  was  to  copy  the  name  of 
the  lab  from  the  publication  of  the  De- 
partment of  Energy  listing  research  and 
development  field  facilities  and  the  Pa- 
cific Northwest  Laboratory  location  at 
Richland,  Wash.,  from  page  IV-103.  This 
might  have  been  an  error  for  me  to  do 
that,  but  it  is  the  best  source  I  had. 

Mr.  McCORMACK.  I  can  appreciate 
the  gentleman's  problem.  I  do  not  know 
what  all  is  in  the  book;  but  the  fact 
is  that  the  Pacific  Northwest  Laboratory 
is  a  small  part  of  a  very  large  complex. 

For  these  reasons.  I  would  like  to  sug- 
gest that  this  matter  be  considered  by 
a  committee  next  year,  or  as  soon  as  we 
have  an  opportunity. 

ITie  status  of  these  various  laborato- 
ries, whether  they  are  managed  by  indi- 
vidual universities  or  a  consortium  of 
universities    or    private    corporations; 
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whether  they  are  handling  weapons  or 
not;  whether  they  are  handling  nuclear 
energy  projects  or  nonnuclear  or  both, 
is  a  matter  that  creates  a  great  deal  of 
confusion  in  the  minds  of  many.  I  do 
not  think  we  can  resolve  it  quickly.  I  do 
not  think  it  is  a  s  mple  matter  that  can 
be  resolved  by  an  amendment  on  the 
floor. 

I  sincerely  request  the  gtntleman  to 
withdraw  his  amendment;  but  failing 
that.  I  must  object  to  the  amendment 
and  request  the  Members  to  vote  against 
it. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me? 

Mr.  McCORMACK.  I  would  be  glad  to 
yield. 

Mr.  BROWN  of  CTalifornia.  Mr.  Chair- 
man, I  very  much  appreciate  the  gentle- 
mans  statement  of  willingness  to  look 
at  this  amendment  in  future  years,  as 
well  as  the  gentleman's  expression  of  re- 
spect and  admiration  for  my  many  tal- 
ents. If  a  similar  careful  review  had  been 
done  for  the  original  amendment.  I  would 
not  be  offering  my  amendment  today, 
since  it  is  clear  that  people  have  con- 
fused the  Lawrence  Berkeley  Lab  with 
the  Lawrence  Livermore  Lab  as  well.  In 
any  case.  I  will  be  glad  to  trade  that  ex- 
pression of  respect  for  a  few  votes  on  the 
floor. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Cahfomia  (Mr. 
Brown). 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    FISH 

Mr.  FISH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fish:  Page  37. 
after  line  15,  insert  the  following: 

Sec.  126.  (a)  Within  90  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
transmit  to  both  Houses  of  congreFs  a  de- 
tailed description  of  the  comprehensive, 
multi-year  program  plan  for  energy  conser- 
vation research,  development  and  demonstra- 
tion. 

(b)  The  description  of  the  comprehensive 
program  plan  submitted  under  subsection 
(a)  shall  Include— 

(1)  the  anticipated  research,  development 
and  demonstration  multi-year  objectives  to 
be  achieved  by  the  program: 

(2)  the  program  elements,  management 
structure,  and  activities,  including  any  re- 
gional aspects  and  field  responsibilities 
thereof: 

(3)  the  program  strategies  and  commer- 
cialization plans,  including  detailed  mile- 
stone goals  to  be  achieved  during  the  next 
fiscal  year  for  all  major  programs  and  proj- 
ects; 

(4)  the  economic,  environmental,  and  so- 
cietal significance  which  the  program  may 
have: 

(5)  the  total  estimated  cost  of  individual 
program  items; 

(6)  the  estimated  relative  financial  contri- 
butions of  the  Federal  Government  and  non- 
Pederal  participants  In  the  program: 

(7)  the  relationship  of  the  program  to  any 
Federal  national  energy  or  fuel  policies:  and 

(8)  the  relationship  of  any  short-term  un- 
dertakings and  expenditures  to  long-range 
goals  and  comprehensive  conservation 
strategy. 
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needed  direction  to  the  Department  of 
Energy's  energy  conservation  programs. 
This  amendment  directs  the  Secretary 
of  Energy  to  prepare  and  submit  to  Ctm- 
gress  a  comprehensive  multiyear  pro- 
gram plan  for  DOE's  energy  conserva- 
tion research,  development,  and  demon- 
stration program  activities. 

No  proposal  for  new  energy  produc- 
tion— no  high-technology  alternative — 
can  match  the  near  term  potential  of- 
fered by  another  new  energy  source-con- 
servation, or  as  I  prefer  to  describe  it — 
the  reduction  of  needless  waste.  It  is 
economic,  nonpolluting  and  environmen- 
tally safe.  Viewed  as  a  reduction  in  waste, 
as  a  goal  of  energy  productivity,  it  is  not 
a  threat,  but  a  challenge,  not  a  hardship, 
but  actions  taken  in  our  self  interest.  Be- 
cause of  its  potential,  conservation  should 
be  considered  an  alternative  energy 
source  providing  for  greater  immediate 
relief. 

Our  Nation  cannot  afford  to  miss  out 
on  the  great  benefits  of  energy  conser- 
vation. Everyone  agrees,  we  must  take 
firm  steps  now  to  reduce  our  reliance  on 
foreign  oil  supplies.  Vast  opportunities 
for  saving  fuel  exist  in  the  residential/ 
commercial,  industrial  and  transporta- 
tion sectors,  and  I  believe  that  possible 
breakthroughs  will  allow  us  to  achieve 
great  energy  savings  in  the  future.  At  the 
very  least,  there  is  no  doubt  that  energy 
conservation  can  eventually  produce  sav- 
ings much  greater  than  our  entire  volume 
of  oil  imports. 

My  amendment  would  provide  for  some 
overall  direction  to  our  energy  research, 
development,  and  demonstration  pro- 
grams. Under  this  amendment,  the  Sec- 
retary must  transmit  a  detailed  descrip- 
tion of  DOE'S  comprehensive  multivear 
program  plan  for  these  programs.  This 
requirement  will  help  insure  that  our 
Federal  funds  for  conservation  will  be 
soent  in  the  most  productive  manner 
possible.  It  will  also  help  us  to  more  effec- 
tively tap  the  potential  offered  by  con- 
servation. 

Mr.  Chairman,  we  cannot  afford  to 
waste  our  taxpayers'  limited  moneys  at  a 
time  when  inflation  continues  to  bite 
hard.  This  amendment  will  help  us  in- 
sure that  our  programs  are  rationally 
planned,  and  that  our  funds  are  wisely 
spent.  For  this  reason,  I  urge  my  col- 
leagues to  supDort  this  amendment. 

Mr.  OTTINGER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  my 
subcommittee  chairman,  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
New  York,  for  yielding. 

I  would  like  to  take  this  opportimity 
to  express  publicly  my  thanks  and  those 
of  the  rest  of  the  committee  for  the  gen- 
tleman's very  great  contributions  to  the 
work  of  our  subcommittee.  We  have  had 
an  extraordinarily  busy  year,  with  a  tre- 
mendous number  of  hearings  and  a  tre- 
mendous amount  of  legislation  to  be 
considered. 

The  gentleman  from  New  York  (Mr. 
Fish)  has  always  been  constructive  and 
has  given  many  good  ideas  to  us.  It  has 
been  a  pleasure  indeed  to  serve  with  the 


gentleman,  who  is  the  ranking  member 
of  the  subcommittee. 

Mr.  Chairman,  this  is  an  extraor- 
dinarily good  amendment.  For  every 
other  program  that  we  deal  with,  the 
Department  of  Energy  does  have  a  de- 
tailed multiyear  plan.  The  kinds  of  goals 
that  the  gentleman  seeks  to  require  in 
conservation,  the  milestones  he  seeks  to 
have  identified  and  an  identification  of 
what  resources  are  going  to  be  devoted  to 
this  program,  are  what  we  require  of 
every  other  program  and  are  obviously 
needed  to  move  forward  with  an  effective 
conservation  program. 

It  is  just  absolutely  incredible  that  in 
this  area,  conservation,  which  holds  the 
greatest  promise  for  short-term  energy 
savings,  the  EXDE  should  not  yet  have 
such  a  detailed  program. 

Mr.  Chairman,  I  would  certainly  hope 
that  the  Department  will  respond  quickly 
to  the  gentleman's  amendment,  and  I 
hope  it  will  receive  the  unanimous  ap- 
proval of  the  committee. 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  from  New  York  (Mr.  Ottin- 
GER)  for  his  kind  words,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Fish). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.   FISH 

Mr.  FISH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pish:  On  page 
18.  line  13.  strike  "$15,000,000"  and  insert  In 
lieu  thereof  "$8,000,000." 

Mr.  FISH.  Mr.  Chairman,  this  amend- 
ment will  allow  us  to  authorize  a  fossil 
construction  facility  at  the  appropriate 
amount.  This  amendment  woiild  reduce 
the  funding  for  one  particular  gasifica- 
tion test  facility  to  $8  milUon  from  the 
recommended  $15  million  level.  ITiis 
amount  is  certainly  suflBcient  to  cover  the 
facihty  for  fiscal  year  1980,  especially  in 
light  of  the  fact  that  only  $8  million 
has  already  been  appropriated  for  the 
project. 

The  gasification  test  facility  will  be  a 
central  site  where  component  of  various 
coal  gasification  systems  can  be  tested 
and  evaluated  on  a  commercial  scale. 
This  concept  may  prove  to  be  extremely 
useful  as  we  continue  to  look  at  viable 
coal  gasification  concepts.  However,  I 
question  whether  we  need  to  authorize 
the  amount  contained  in  this  bill  at  the 
present  time.  The  Science  Committee 
has  previously  expressed  its  concerns 
with  respect  to  this  facility,  and  the  lack 
of  DOE'S  success  in  managing  large  fos- 
sil energy  projects.  I  hope  that  this  gasi- 
fication facility  does  not  end  up  to  be 
like  several  other  fossil  project  failures. 
Before  we  commit  ourselves  to  -another 
large  scale  project,  I  think  we  should 
more  carefully  consider  whether  the 
project  can  be  carried  out,  and  what  the 
project  can  accomplish. 

I  am  in  favor  of  supporting  those  proj- 
ects which  can  help  us  solve  our  energy 
problems.  In  this  case,  though,  I  must 
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agree  with  the  Appropriations  Commit- 
tee recommendations,  which  concluded 
that  we  should  provide  wily  $8  million 
for  this  project  for  fiscal  year  1980.  I 
therefore  urge  my  coUeagues  to  support 
this  amendment. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman  from  New  York,  the  chair- 
man of  the  subcommittee. 

Mr.  OTTINGER.  Mr.  Chairman,  I  am 
pleased  again  to  support  the  gentleman's 
amendment. 

The  indications  from  the  Department 
of  Energy  are  that  they  cannot  in  fact 
spend  more  than  the  $8  million  in  this 
fiscal  year.  While  this  is  an  important 
project,  there  is  no  sense  in  authorizing 
more  than  can  actually  be  effectively 
utilized. 

In  addition,  the  Committee  on  Appro- 
priations has  already  appropriated  only 
$8  million,  so  the  authorization  of  addi- 
tional funds  woixld  be  an  exercise  in 
futility. 

Mr.  Chairman,  I  support  the  gentle- 
man's amendment. 

Mr.  FISH.  Mr.  Chairman.  I  thank  the 
subcommittee  chairman,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Pish). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFEKED  BT  MBS.  BOGCS 

Mrs.  BOGGS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Bocgs:  Page 
12.  line  15.  section  109(B)  :  Strike  "$31,700.- 
000"  and  Insert  in  lieu  thereof  -sSS.TOO.OOO  •. 

Mrs.  BOGGS.  Mr.  Chairman,  the  pur- 
pose of  my  amendment  is  to  restore  the 
funding  level  for  the  Energy  Depart- 
ment's geopressured  resources  program 
to  the  President's  budget  request  of  $35.7 
million.  The  bill  now  before  the  House  in- 
cludes a  $4  million  reduction  in  the  pro- 
gram. 

In  July  the  President  announced  his 
new  energy  initiative.  It  recognizes  the 
importance  of  a  vigorous  national  effort 
to  exploit  the  energy  potential  of  uncon- 
ventional natural  gas. 

Along  the  Louisiana  and  Texas  gulf 
coast  there  is  a  region  of  deep  aquifers 
which  contain  methane  gas  dissolved  in 
water  under  great  pressure.  The  produc- 
tion potential  of  this  methane  range 
from  300  quads  to  5,000  quads  of  energy. 
Conservative  experts  agree  that  at  least 
150  to  220  trillion  cubic  feet  of  additional 
gas  could  be  recovered  from  these  geo- 
pressured aquifers  at  costs  ranging  be- 
tween $15  to  $30  per  barrel  of  oil  equiva- 
lent. 

Mr.  Chairman,  at  the  time  of  the  hear- 
ings the  capability  to  effectively  use  the 
;full  budget  amount  was  in  question. 
■However,  the  Energy  Department  has 
now  expressed  its  concern  about  the  20- 
percent  reduction  proposed  in  the  geo- 
pressured resources  budget  by  the  Sci- 
ence Committee.  The  Department  indi- 
cates the  $4  million  can  be  most  effec- 


tively used  and  that  the  reduction  "would 
delay  the  objective  of  the  geopressured 
program  which  is  to  establish  the  techni- 
cal and  economic  feasibility  of  producing 
geopressured  resources  and  thereby  en- 
courage development  by  the  private  sec- 
tor. *  •  •  This  reduction  coupled  with 
current  difficulties  could  substantially 
delay  the  overall  goal  of  gulf  coast  re- 
source definition  from  the  early  to  mid- 
1980s." 

The  resource  base  for  geopressured 
methane  is  so  significant  and  yet  produc- 
tion potential  is  so  much  in  doubt,  I  be- 
lieve that  a  strong  effort  to  establish  the 
economic  viability  of  this  resource  is 
necessary.  I  believe  the  level  proposed  by 
the  administration  can  be  managed  effec- 
tively, that  our  Federal  dollars  will  be 
prudently  spent  and  that  this  research 
will  provide  the  answers  we  need  to  help 
make  America's  energy  future  brighter. 

I  urge  the  adoption  of  my  amendment 
so  that  we  can  move  forward  vigorously 
with  research  on  geopressured  methane. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  BOGGS.  I  am  happy  to  yield  to 
the  chairman  of  the  subcommittee. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
want  to  thank  the  gentlewoman  for  of- 
fering her  amendment.  What  the  gen- 
tlewoman says  is  entirely  correct,  and  I 
agree  with  her  completely. 

In  the  committee,  in  the  early  part  of 
this  year,  it  was  the  judgment  of  the 
members  that  we  could  not  effectively 
spend  all  the  money  requested  by  the 
administration,  and  so  we  cut  the  fund- 
ing level  for  geopressured  resources  pro- 
grams from  $36  to  $32  milhon,  a  reduc- 
tion of  $4  million.  This  would  mean  drill- 
ing one  less  well  during  this  fiscal  year. 

I  should  emphasize  that  this  was  in  no 
way  an  indication  of  our  lack  of  faith 
in  the  program.  Indeed  we  initiated  the 
program  several  years  ago  and  have  con- 
tinually expressed  enthusiastic  support 
for  it. 
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However,  it  was  our  judgment  that  all 
the  money  requested  by  the  administra- 
tion could  not  be  effectively  spent,  par- 
tially because  we  felt  the  drilling  rigs 
would  not  be  available,  the  personnel 
would  not  be  available  and  that  monitor- 
ing equipment  would  not  be  available 
during  this  fiscal  year. 

The  effect  of  our  amendment  and  our 
cut  was  to  stimulate  the  department  to 
look  more  carefully  and  more  thoroughly 
at  this  program  and  to  review  the  situa- 
tion and  to  come  to  us  with  clearly  docu- 
mented support  for  their  original  budget 
levels,  based  on  an  additional  9  months' 
experience.  This  is  reflected  in  the 
amendment  offered  by  the  gentlewoman 
today.  In  view  of  these  facts,  and  in  view 
of  the  fact  that  I  believe  we  should  move 
forward  as  aggressively  as  we  can  with 
this  program,  I  support  the  gentle- 
woman's amendment. 

Mrs.  BOGGS.  I  thank  the  gentleman 
for  his  comments. 

Mr.  DORNAN.  Mr.  Chairman,  I  am  in 
favor  of  the  gentlelady's  amendment.  I 
understand  as  Mr.  McCormack  has  indi- 
cated that  some  of  the  circumstances 


with  regard  to  funding  of  the  geopres- 
sured program  had  changed  since  our 
committee  had  marked  up  the  Depart- 
ment of  Energy  bill.  We  cannot  afford  to 
overlook  any  major  payoff  areas  and 
certainly  the  vast,  unrecovered  deposits 
off  the  gulf  are  a  potential  source  of  nat- 
ural methane  gas  supply  which  dwarf 
anything  we  know. 

I  am  interested  in  enhancing  the  geo- 
thermal  program  from  several  aspects 
to  rapidly  commercialize  the  technology 
so  that  we  can  achieve  some  of  the 
promise  it  holds  for  specific  regions  such 
as  my  own  State  of  California. 

Just  as  in  oil  drilling  and  similar  other 
activities  in  enhanced  gas  recovery,  the 
geopressured  wells  present  imique  tech- 
nical problems.  It  is  a  high  risk  area  but 
the  stakes  are  clearly  too  great  now  for 
major  private  sector  investment  and  we 
must  demonstrate  this  technology  con- 
vincingly to  the  industry. 

I  am  hopeful  that  this  is  an  avenue  to 
providing  us  natural  gas  wells  into  the 
next  century. 

While  it  is  correct  that  the  Science  and 
Technology  Committee  reduced  the  geo- 
pressured program  funding  by  $4  mil- 
lion, we  did  this  in  the  name  of  fiscal  re- 
straint and  with  the  intent  to  retain 
overall  funding  for  the  geothermal  pro- 
gram at  the  level  requested  by  the  ad- 
ministration. Further,  at  that  time,  we 
understood  that  the  Department  of  En- 
ergy's geopressured  program  would  be 
relatively  unaffected  by  this  reduction, 
and  that  the  money  would  be  spent  more 
effectively  on  other  geothermal  energy 
activities.  In  no  way  had  we  meant  to  in- 
dicate a  lack  of  confidence  in  geopres- 
sured gas,  an  energy  resource  that  we  en- 
thusiastically support. 

Relatively  recent  information  from  the 
Department  of  Energy  indicates  that  the 
geopressured  program  would  now  benefit 
significantly  from  the  restoration  of  this 
funding.  The  Department  is  aware  of  the 
difficult  problems  in  bringing  geopres- 
sured wells  on  line,  and  is  prepared  to  ad- 
dress the  need  for  assuring  that  data 
from  one  well  is  adequately  collected  and 
analyzed  before  moving  on  to  the  next. 
Thus,  I  am  even  more  confident  than  be- 
fore that  the  problems  in  developing  this 
energy  source  will  te  properly  handled. 

The  most  recent  estimates  are  that  be- 
tween 150  and  220  triUion  cubic  feet  of 
methane  gas  can  be  economically  recov- 
ered from  the  gulf  coast  drillings.  In  ad- 
dition t.o  gas,  the  geopressured  resource 
hopefully  will  provide  large  quantities  of 
hot  water  which  may  be  used  for  the  gen- 
eration of  electricity  or  other  purposes. 
We  must  take  all  reasonable  steps  to  ex- 
pedite the  development  of  this  resource 
base. 

Mr.  Chairman,  I  fully  support  Mrs. 
BoGGs'  amendment  for  the  restoration  of 
funding  for  the  geopressured  program, 
and  I  believe  that  these  funds  will  be  well 
spent.  I  urge  support  of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentlewoman  from  Louisiana  <Mrs. 
Bdgcsj  . 

The  amendment  was  agreed  to. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 
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Mr.  Chairman,  I  indicated  some  time 
ago  that  I  had  intended  to  offer  an 
amendment  to  this  bill  which  would  shift 
5  percent  of  the  nuclear  fission  funding 
authorization  to  a  discretionary  fund  to 
be  used  by  the  Secretary  to  address  liquid 
motor  fuel  and  other  transportation 
needs.  I  have  decided,  based  upon  discus- 
sions with  the  chairman,  the  gentleman 
from  Florida  (Mr.  F^qua)  ,  that  I  wiU  not 
offer  that  amendment.  But  I  take  the 
time  to  come  to  the  floor  to  at  least 
present  a  colloquy  and  ask  that  we  at 
least  consider  the  issue  of  priorities  with- 
in this  very,  very  large  research  and 
development  budget. 

Mr.  Chairman,  as  I  understand  the 
situation,  about  $2 1/4  billion  of  the  $4>/2 
billion  in  title  I  is  directed  toward  nu- 
clear fission  R.  L  D.  That  includes  waste 
management,  it  includes  some  capital 
projects  and  it  includes  general  research 
and  development.  That,  of  course,  is 
above,  I  believe,  what  the  administra- 
tion had  requested.  At  the  same  time, 
I  am  also  told  that  over  50  percent  of 
the  petroleum  that  is  used  in  this  coun- 
try is  used  for  transportation,  and  yet 
only  a  very  small  portion  of  this  budget 
is  geared  toward  transportation  needs, 
liquid  fuel  needs.  In  fact,  the  committee 
made  cuts  in  the  coal  budget,  made  cuts 
in  the  oil  and  gas  budget.  I  realize  it 
puts  the  committee  in  kind  of  a  di£Bcult 
position  in  trying  to  pit  one  energy  re- 
source against  the  other,  but  the  main 
purpose  why  I  take  the  floor  is  to  at 
least  have  some  coUcxjuy  on  the  issue  of 
priorities,  and  why  we  spend  an  extra- 
large  percentage  of  this  research  and 
development  budget  for  conventional  nu- 
clear fission  expenditures. 

Why  are  we  putting  over  one-half  of 
our  money  into  an  area  that  may  have 
some  longer  term  benefits  to  us  but  does 
not  directly  address  the  most  critical  is- 
sue of  transportation  needs  which  seems 
to  be  much  more  crisis-oriented  in  the 
short  term? 

I  am  not  presenting  this  with  an  anti- 
nuclear  bias,  because  I  do  not  necessari- 
ly have  that  bias.  But  if  confuses  me. 
It  looks  like  we  seem  to  add  funds  in 
every  technology  vrithout  making  those 
necessary  priority  judgments  as  to  which 
areas  are  more  critical.  'Why  should  we 
be  spending  so  much  on  nuclear  and 
not  spending  more  money  on  liquid  fuel 
needs?  And  if  we  only  have  limited  re- 
sources, why  not  take  from  some  of  the 
areas  that  may  not  have  some  of  the 
most  pressing  short-term  needs? 

Mr.  FUQUA.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Florida 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate  the  com- 
ment and  concern  the  gentleman  is  ex- 
pressing to  the  committee.  I  would  like 
to  correct  one  point. 

The  gentleman  pointed  out  that  ap- 
proximately $2.25  billion  was  being  spent 
in  the  nuclear  fission  area.  I  would  like 
to  correct  that.  There  is  really  about 
$1,154  billion  being  spent  in  the  nuclear 
fission  area.  There  is  $1.1  billion  being 
spent  in  uranium  enrichment  activities. 


However,  that  service  is  sold,  and  it 
comes  back.  It  actually  makes  the  Fed- 
eral Grovemment  money.  So  the  net  out- 
lay is  about  $1.54  biUion  in  the  fission 
area. 

But  I  want  to  point  out  that  we  do 
have  a  problem.  Nuclear  research  is  very 
expensive,  trying  to  make  it  safe;  but 
at  the  same  time  we  should  not  slacken 
our  efforts  in  other  areas,  particularly  in 
the  automotive  area  that  the  gentleman 
speaks  of. 

I  just  offered  an  amendment  today 
that  was  accepted  by  the  committee,  and 
I  have  another  amendment  later  to  offer 
that  deals  with  the  further  use  of  coal 
that  we  are  planning  and  the  great  effort 
we  are  making  in  our  synthetic  fuels. 
But  any  one  fuel  is  not  going  to  solve 
all  of  our  energy  problems.  We  are  going 
to  have  to  have  a  combination  of  many 
types  of  sources  of  energy.  Solar  has  an 
important  role;  gasohol  has  an  impor- 
tant role.  I  know  the  gentleman  is  inter- 
ested in  that  field.  Biomass,  and  many, 
many  others  have  very  important  roles. 
Earlier  we  were  discussing  fusion.  Fu- 
sion has  an  important  role  in  the  future. 
So  we  have  to  take  within  the  resources 
that  we  have  and  try  to  allocate  on  the 
need  and  how  much  money  can  appro- 
priately be  spent  in  those  areas. 

The  gentleman  makes  a  very  good 
point,  and  I  commend  him  for  it,  because 
it  is  one  that  concerns  us  all  as  we  deal 
in  the  day-to-day  activities  of  trying  to 
come  up  with  simple  answers  to  a  very 
complex  problem.  The  gentleman  well 
knows,  serving  on  the  Committee  on 
Science  and  Technology,  exceedingly  dif- 
ficult judgments  must  be  made  some- 
times as  against  one  source  of  energy 
versus  another  source  of  energy.  So  the 
gentleman  makes  a  very  valid  point,  and 
I  appreciate  his  making  this  point  be- 
fore the  committee. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kansas  (Mr. 
GLICKMAN)   has  expired. 

(By  unanimous  consent,  Mr.  Glick- 
MAN  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  GLICKMAN.  I  know  the  chair- 
man does  an  extremely  excellent  job  in 
that  delicate  balance.  I  am  just 
extremely  concerned  about  certain  other 
technologies  that  may  be  more  pressing 
in  terms  of  catastrophic  shortages  in 
the  short  term,  particularly  in  the  abil- 
ity of  the  people  to  have  enough  fuel  to 
run  their  automobiles,  and  trucks,  and 
tractors  and  all  sorts  of  vehicles.  I  just 
came  to  the  floor  to  point  out  the  situa- 
tion where  I  felt  that,  in  my  judgment, 
there  might  be  an  excessive  amount  be- 
ing put  in  one  set  of  technologies  which 
are  not  directly  transportation-related, 
and  insufficient  in  the  areas  that  I  have 
indicated. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  OTTINGER.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman.  I  would  like  to  con- 
gratulate the  gentleman  for  raising  this 
issue  before  the  committee.  I  appreciate 
that  the  gentleman  did  not  offer  the 


amendment,  because  I  would  have  felt 
obliged  to  defend  the  actions  of  our 
committee.  But  I  supported  the  gentle- 
man in  the  committee  in  his  effort  at 
that  time. 

In  my  view,  whether  it  is  right  or 
wrong— and  I  happen  to  think  that  it  is 
right — the  reality  of  the  situation  in  the 
country  is  that  nuclear  fission  as  an  ex- 
panding source  of  energy  in  our  country 
is  dead  for  a  period  of  time — because 
of  the  unanticipated  accidents  of  all 
kinds  that  have  taken  place;  the  failure 
to  resolve  the  nuclear  waste  issue,  where 
you  have  to  look  after  these  nuclear 
wastes  for  100,000  years;  the  risks  that 
we  are  subject  to  from  the  sabotage,  the 
theft  of  nuclear  materials  that  could  be 
used  by  terrorist  organizations  that  are 
proliferating  in  a  frightening  maimer 
throughout  the  world,  and  all  of  these 
problems  with  nuclear  fission. 

These  unresolved  problems  and  the 
public  reaction  to  them  indicate  to  me 
that,  as  a  reality,  the  coimtry  just  is  not 
going  to  accept  any  fast  expansion  in 
nuclear  power.  Therefore,  I  do  think  our 
research  and  development  efforts  should 
be  concentrated  on  areas  of  greater 
promise  to  resolving  our  immediate  en- 
ergy problems.  We  have  a  tremendous, 
urgent,  immediate  problem  with  respect 
to  our  reliance  on  imported  oil.  As  the 
gentleman  points  out,  nuclear  energy  af- 
fects very  little  of  that.  Only  about  9  per- 
cent of  our  oil  goes  to  generation  of  elec- 
tricity altogether.  So  I  do  think  that  we 
would  be  much  wiser  on  the  committee 
concentrating  the  limited  dollars  that 
we  have  in  the  transportation  sector 
which  uses  50  percent  of  our  oil. 

Mr.  GUCKMAN.  I  thank  the  genUe- 
man  for  his  comments. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  WOLPE.  I  thank  the  genUeman 
for  yielding. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Kansas  and  with  his  plea  for  a  re- 
direction of  our  energy  research  priori- 
ties. 

There  is  one  specific  flgiu-e  that  I 
found  most  persuasive  as  our  committee 
was  working  through  the  research  and 
development  budget.  It  turns  out  that  of 
the  $4.5  billion  energy  research  and  de- 
velopment budget,  over  two- thirds  of 
that  total  budget  is  devoted  to  the  de- 
velopment of  technologies  to  generate 
electricity.  And  yet,  as  has  been  pointed 
out,  only  9  percent  of  our  present  petro- 
leum usage  goes  toward  the  generation 
of  electricity.  So  that  all  of  the  develop- 
ment, of  new  electricity-generating  ca- 
pacity, nuclear  or  otherwise,  will  not  deal 
with  the  fundamental  energy  problem  of 
this  country,  which  is  our  dependence 
upon  petroleum  resources. 

I  think  the  gentleman  has  made  a  very 
important  contribution  to  'the  debate 
over  our  national  energy  policy,  and  I 
commend  him  for  taking  this  initiative 
Mr.  GLICKMAN.  I  thank  the  graitle- 
man  for  his  remarks. 

Mr.  WYDLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 
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Mr.  Chairman.  I  do  not  want  to  argue 
against  an  amendment  which  has  not 
been  offered;  but,  frankly,  I  thinlt  some 
of  the  things  that  have  been  said  here 
have  to  be  put  in  some  perspective  for 
the  members  of  the  cohmuttee  and  the 
Members  of  the  House. 

First  of  all,  I  know  you  can  argue  about 
the  figiures  almost  endlessly,  but  I  do  not 
get  the  kind  of  answers  I  would  Uke  to 
the  question  of  how  much  of  the  particu- 
lar budget  we  ere  considering  here  today 
is  for  nuclear  energy.  It  is  not  in  har- 
mony with  what  the  gentleman  said. 

I  think  what  the  gentleman  has  done 
is  that  he  has  taken  everything  in  the  nu- 
clear R.  Ii  D.  and  basic  research  and  sci- 
ences budget,  the  high-energy  physics. 
and  basic  energy  sciences  ana  all  the  rest 
and  lumped  it  under  the  title  "nuclear" 
and  said  that  two- thirds  of  it  is  for  nu- 
clear energy. 

My  figures  are  that  fission  R.  &  D.  is 
more  like  SI  billion  of  the  present  budg- 
et. "ITiat  compares,  I  tell  the  gentleman, 
to  about  $800  million  that  we  are  author- 
izing in  one  form  or  another  including 
tax  credits  for  solar  enen?y.  Really,  these 
two  program  funding  levels  are  very 
comparable  now.  The  increase  in  solar 
has  been  tremendous  over  the  last  few 
years,  and  the  nuclear  fission  part  has 
been  going  in  the  other  direction. 

I  Just  want  to  point  out  to  the  mem- 
bers of  the  committee  what  this  kind  of 
an  amendment  means. 
D  1230 
For  example,  if  we  are  going  to  cut  5 
percent  or  10  percent,  from  one  series  of 
authorized  programs  and  shift  them  over 
willy-niUy  to  another  set  of  authorized 
programs  then  we  have  really  done  away 
with  the  authorizing  process.  What  are 
we  doing  here?  We  are  here  adopting 
amendments,  selectively  adding  money 
in  for  this  or  that,  and  then  we  adopt 
some  general  amendment  that  shifts  it 
all  around  in  some  other  fashion.  I  really 
do  not  think  that  is  a  sensible  legislative 
approach. 

For  example,  if  we  adopt  this,  and  we 
cut  nuclear  R.  &  D.  5  percent,  we  would 
cut  my  safety  amendment,  the  nuclear 
safety  amendment.  5  percent.  We  would 
cut  the  safety  amendment  we  adopted  for 
the  training  of  new  plant  operator  per- 
sonnel by  5  percent.  That  is  what  we 
would  be  doing.  That  is  the  kind  of  thing 
I  do  not  think  we  want  to  do  in  a  legis- 
lative body.  I  think  that  is  a  very  bad 
way  to  legislate. 

We  are  not  considering  the  amend- 
ment so  maybe  I  should  not  be  arguing 
about  this,  but  I  do  want  to  make  the 
point.  I  know  we  are  trying  to  show  what 
we  feel  and  where  the  emphasis  should  be 
put. 

I  leave  the  Members  with  this  one 
thought  since  they  want  to  take  the 
money  out  of  nuclear  R.  &  D.  and  you 
want  to  put  it  into  transportation. 

I  imderstand  the  subway  cars  in  the 
Washington  area  run  on  electricity.  I 
understand  the  electricity  that  they  run 
ou  is  in  a  large  extent  produced  in  nu- 
clear plants.  So  it  is  part  of  the  trans- 
portation scheme  in  our  country. 

We  can  take  these  kinds  of  amend- 


ments and  do  great  damage  if  we  are  not 
very  careful. 

I  appreciate  the  gentleman  not  offer- 
ing it.  I  want  to  congratulate  him  for 
that. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man for  yielding.  I  apprec.ate  the  gen- 
tleman's courtesy. 

NO.  1,  I  offered  this  in  the  commit- 
tee. I  realize  these  transfer  amendments 
have  some  degree  of  intellectual  loop- 
holes to  them,  but  the  purpose  in  offer- 
ing it  was  to  focus  on  the  fact  I  think 
the  thrust  of  our  R.  &  D.  f  imd  ought  to  be 
in  those  petroleum  replacement  areas. 
I  think  that  about  two-thirds  of  the 
funds  go  into  areas  that  do  not  deal 
directly  with  petroleum  replacements,  at 
least  as  directly  as  I  would  like  to  see 
them. 

Mr.  WYDLER.  The  gentleman  does  not 
come  from  my  ,>art  of  the  country.  That 
is  the  Northeast.  We  are  burning  oil  for 
our  electricity.  We  are  burning  it  every 
day  and  we  are  going  to  be  burning  it 
for  years  to  come,  a  very  expensive  for- 
eign oil.  We  do  not  have  any  other  choice. 

That  is  the  trouble.  There  is  a  petro- 
leum substitute  when  we  talk  about 
nuclear  energy. 

Mr.  GLICKMAN.  I  appreciate  the  gen- 
tleman's remarks. 

I  think  the  focus  of  this  is  to  bring  to 
the  floor  the  issues  of  priorities  within 
the  total  R.  &  D.  budget  which  sometimes 
lose  their  focus  in  a  committee  when 
each  person  gets  their  own  particular 
area  and  adds  money  or  subtracts  it 
without  that  kind  of  overall  viewpoint. 
That  was  what  my  reason  was  for  bring- 
ing it  to  the  floor. 

Mr.  WYDLER.  I  appreciate  that.  For 
that  purpose,  it  is  a  good  idoa  to  talk 
about  it. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  yielding. 

I  want  to  say  that  I  respect  the  gen- 
tleman from  Kansas,  not  only  in  his 
motivation  and  his  desires,  but  also  I 
think,  his  wise  decision  not  to  bring  his 
amendment  to  the  floor. 

I  would  like  to  point  out  some  im- 
portant facts  about  energy  research  and 
development  funding. 

Inherently,  nuclear  research  and  de- 
velopment is  substantially  more  expen- 
sive than  most  nonnuclear  research  and 
development.  In  terms  of  getting  a  proj- 
ect done  or  in  terms,  of  the  number  of 
projects  you  can  accomplish,  nuclear  is 
much  more  expensive  than  most  other 
nonnuclear  technologies  simply  because 
we  have  established  such  incredibly  strict 
controls  for  control  of  radioactive  mate- 
rials and  radiation.  In  addition,  most 
nuclear  devices  are  large,  simply  because 
they  are  more  economical  than  small 
facilities. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Wydler)  has  expired. 


(At  the  request  of  Mr.  McCoemack 
and  by  unanimous  consent,  Mr.  Wydler 
v^as  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  McCORMACK.  For  instance,  we 
do  an  entire  program  in  solar  energy  for 
the  cost  of  just  building  one  nuclear  dem- 
onstration plant.  In  the  long  run.  the 
nuclear  research  pays  for  itself  because 
of  the  tremendous  productivity  of  our 
nuclear  energy  program.  I  think  it  is  im- 
portant to  understand  that. 

The  other  thing  to  remember  is  that 
as  far  as  short-range  impact  is  con- 
cerned, there  is  a  very  large  short-range 
impact  in  this  budget  as  far  as  nuclear 
energy  is  concerned. 

Two  of  the  programs  that  the  Depart- 
ment of  Energy  brought  to  us  was :  First, 
to  increase  the  efficiency  of  our  nuclear 
plants  themselves  so  they  would  be  on 
the  line  a  higher  percentage  of  time;  and 
second,  to  increase  the  efficiency  of  the 
fuels  themselves. 

r.'ow,  the  plants  that  we  can  have  on 
the  line  by  the  1985-87  period  will  pro- 
duce the  equivalent  of  about  4  V2  million 
barrels  of  oil  a  day;  the  equivalent  of 
half  of  the  maximum  amount  of  oil  we 
have  ever  imported  per  day. 

If  the  programs  we  are  authorizing  in 
this  bill  can  increase  the  efficiency  of 
these  plants  by  10  percent,  that  will  be 
equivalent  of  a  half  million  barrels  of  oil 
a  day.  That  is  most  significant.  A  half 
million  barrels  of  oil  a  day  additional 
in  the  mid-1980's.  just  from  the  pro- 
grams in  this  bill. 

It  is  important  to  remember  that,  in 
addition  to  short-range  benefits  from 
improving  the  efficiency  of  our  existing 
plants,  we  have  long-range  benefits,  be- 
cause the  plants  that  can  be  on  the  line 
by  the  year  2009  will  produce  the  equiva- 
lent of  about  15  million  barrels  of  oil  a 
day,  which  is  almost  twice  our  present 
import  level. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 

There  are  two  points  of  clarification  I 
think  should  be  made. 

First  of  all.  the  transfer  amendment 
that  has  been  suggested  but  is  not  being 
offered  by  the  gentleman  from  Kansas, 
actually  excluded  research  and  develop- 
ment related  to  nuclear  safety. 

Just  for  the  record.  I  think  it  is  impor- 
tant to  note  that. 

Second,  I  want  to  thank  the  gentle- 
man from  Washington  for  drawing  at- 
tention to  on3  of  the  very  crucial  factors 
in  the  whole  energy  dialog  which  I  do  not 
think  has  received  sufficient  attention; 
namely,  the  capital  intensivity  of  certain 
technology  in  contrast  to  that  of  other 
technology. 

Research  and  development  of  nuclear 
power  is.  indeed,  a  great  deal  more  ex- 
pensive than  other  forms  of  energy  re- 
search, just  as  nuclear  powerplants  are 
more  capital  itensive  than  other  forms 
of  energy  generation. 
The  issue  we  ought  to  be  debating  seri- 
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ously  is  what  technology  will  displace 
petroleum  most  quickly  and  at  the  lowest 
cost  to  the  taxpayer  and  to  the  consum- 
ers of  this  country.  I  suggest  that  on  the 
basis  of  that  criterion,  we  should  be  shift- 
ing away  from  our  heavy  concentration 
on  nuclear  and  synthetic  fuel  tech- 
nologies and  toward  the  development  of 
new  energy  technologies  that  would  yield 
more  efficient  energy  use  and  that  will 
be  based  on  renewable  energy  resources. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Wydler)  has  expired. 

(At  the  request  of  Mr.  Wolpe  and  by 
imanimous  consent.  Mr.  Wydler  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WYDLER.  I  just  want  to  respond. 

Of  course,  the  point  the  gentleman 
from  Washington  made  is  true.  It  is  an 
expensive  technology  to  develop  and  for 
that  matter,  so  is  fusion.  Yet,  this  Con- 
gress has  embarked  on  a  very  fulsome 
program,  a  very  broad  program  of  re- 
search and  development  in  the  fusion 
field.  It  is  going  to  be  an  expensive  tech- 
nology to  develop. 

I  only  hope  when  we  reach  the  point, 
as  I  said  earlier,  where  we  are  going  to 
use  this  research  and  development,  after 
we  spend  all  the  money  doing  it.  we  actu- 
ally make  the  commitmnt  as  a  people 
and  as  a  Nation  to  actually  utilize  the 
results  and  fruits  of  all  the  work  we  have 
done  before. 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding,  and  I  appreciate  the  com- 
ments of  the  gentleman  from  Kansas  and 
the  gentleman  from  Michigan. 

I  think  there  is  a  real  concern  amongst 
the  American  people  as  to  the  distribu- 
tion of  this  DOE  budget  and  where  it  is 
coming  from  and  where  it  is  going.  I 
would  like  to  make  a  few  comments  on 
that  R.  &  D.  budget. 

First  of  all.  the  gentleman  from  Mich- 
igan commented  on  the  least  expensive 
way  to  replace  liquid  fuels.  Right  now 
this  country  is  engaging  in  demo  plants, 
demonstration  plants  of  synthetic  fuels, 
which  are  slated  to  cost  from  about  $1 
billion  to  $2  billion  each. 

Now.  that  is  a  very,  very  expensive  sub- 
stitute any  way  you  look  at  it. 

Just  an  added  word  about  R.  &  D.  fund- 
ing. R.  &  D.  is  not  something  that  is  gen- 
erated overnight.  Research  and  develop- 
ment is  a  product  of  history.  It  is  trained 
people  with  the  experience  of  working 
together.  It  is  the  development  of  a  whole 
host  of  factors,  including  education,  the 
evolution  of  the  basic  sciences  and  tech- 
nologies, from  the  textbook  to  the  lab 
manuals;  from  the  idea  stages,  to  the 
pioneer  experiments,  to  the  year-by-year 
development  of  salable  products.  It  is 
not  something  that  you  somehow  plug 
into  the  wall  just  because  Congress  ap- 
propriates funds. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Wydler  »  has  again  expired. 

(At  the  request  of  Mr.  Ritter  and  by 
unanimous  consent,  Mr.  Wydler  was  al- 


lowed to  proceed  for  3  additional 
minutes.) 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  RITTER.  In  other  words.  R.  «t  D.  is 
not  something  like  earth,  that  if  you 
want  to  increase  the  cubic  feet  of  shov- 
eled product,  all  you  have  to  do  is  get  a 
few  big  shovels  out.  R.  &  D.  takes  time 
to  evolve  and  develop;  it  takes  a  con- 
sistent policy  from  the  funding  source, 
be  it  private  or  public  sources. 

I  would  like  to  point  out  that  in  1977 
the  Department  of  Energy's  budget  on 
nuclear  fission  was  $1.5  billion. 

Today,  the  Department  of  Eiiergy's  re- 
search budget  on  nuclear  fission  is  $1.15 
bilhon.  In  today's  dollars,  in  real  dollars, 
the  nuclear  fission  budget  has  been  slop- 
ing downward  steeply. 

n  1240 

I  would  Uke  to  point  out  that  a  few 
years  ago  there  was  no  such  thing  as  a 
Department  of  Energy.  The  forerunner 
was  the  Atomic  Energy  Commission  and 
then  the  Energy  Research  and  Develop- 
ment Administration.  Basically  the 
large  bulk  of  Government  R.  &  D.  was 
in  the  nuclear  fission  area.  We  also  had 
agencies  called  the  Bureau  of  Mines  and 
the  Office  of  Coal  Research,  and  between 
the  two  of  them  they  spent  relatively 
small  amounts  on  fossil  fuel  develop- 
ment. Today  the  fossil  fuel  program  in 
the  DOE  spends  on  the  order  of  $800 
million. 

Thus,  we  have  to  look  to  the  growth 
curve  or  the  decline  curve  to  see  where 
we  are  at  present  because  R.  &  D.  does 
not  come  out  of  thin  air.  To  confuse  the 
American  people  by  throwing  money  at 
R.  &  D.  and  somehow  satisfying  the  need 
for  public  relations  that  this  Congress  is 
doing  something  about  the  energy  prob- 
lem when  the  infrastructure  for  actual 
results  does  not  exist  is  not  only  mis- 
leading, it  is  also  a  waste  of  taxpayers' 
money.  Solar  energy,  including  tax  cred- 
its, has  zoomed  from  precious  little  in  the 
era  of  1973  when  we  had  our  first  oil  em- 
bargo to  $800-plus  million  today.  That 
growth  curve  is  steeply  upward  versus 
time.  So  is  the  fossil  program  growth 
curve  steeply  upward  versus  time.  At  the 
same  time  nuclear  fission  work  is  de- 
clining substantially. 

This  is  the  perspective  that  I  would 
hope  that  this  colloquy,  which  I  thank 
the  gentleman  from  Kansas  for  initiat- 
ing. I  think  it  outlines  to  the  American 
people  the  balance  between  the  R.  &  D. 
programs  of  the  Department  of  Energy. 
I  thank  the  gentleman. 

Mr.  WYDLER.  I  agree  with  the  gen- 
tleman's analysis  and  I  think  it  hais  been 
refreshing  to  have  this  colloquy  on  the 
floor. 

AMENDMENT   OrTERED   BT    MR.    MXTItTRA 

Mr.  MURTHA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Muktha:  Page 
2,  line  8.  strike  out  "$88,I50.0(X)"  and  Insert 
In  lieu  thereof  "egv.eso.OOO". 

Mr.  MURTHA.  Mr.  Chairman,  this 
amendment  would  add  $9.5  million  to 


the  bl-gas  pilot  plant  in  P«msylvanla 
and  permit  c9)eration  of  the  facility  that 
has  been  in  operation  there  for  about 
4  or  5  years.  We  have  had  some  prob- 
lems there  and  this  will  complete  the 
experimental  program  cm  high  Btu  gas 
production  and  gain  additional  operat- 
ing experience  with  pressurized  en- 
trained bed  gasifiers. 

Mr.  O'lTlNGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURTHA.  Yes,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I  am 
very  pleased  to  support  the  gentleman's 
amendment.  The  committee  has  added 
$4  million  for  pressurized  entrained  bed 
gasifiers  with  emphasis  on  utility  appli- 
cations. The  committee  directed  this 
work  be  done  at  either  the  bi-gas  facility 
or  the  gasification  test  facility. 

Currently  the  gasification  test  facility 
does  not  have  high  level  support  within 
DOE.  The  bi-gas  facility,  when  operat- 
ing to  produce  high  Btu  gas,  provides 
operating  experience  with  pressurized 
entrained  bed  gasifiers  that  otherwise 
would  be  unavailable  to  the  Government 
during  fiscal  year  1980.  It  offers  the 
opportunity  for  component  development, 
instrumentation  and  diagnostics  re- 
quired for  the  development  of  the  gasi- 
fication program  generally. 

It  offers  the  best  opportunity  to  ac- 
celerate technology  development  for  en- 
trained bed  gasifiers  which  are  judged 
by  utihties  to  be  the  best  new  gasifler 
for  short-  to  mid-term  use. 

The  gentleman's  amendment  is  very 
constructive  and  the  C(Hnmlttee  is 
pleased  to  support  it. 

Mr.  MURTHA.  I  thank  the  gentleman. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PISH.  Mr.  Chairman,  I  am  happy 
to  support  the  amendment  offered  by  the 
gentlemtm  from  Pennsylvania  (Mr. 
MuRTHA).  This  amendment  provides 
funding  for  the  development  of  a  promis- 
ing coal  gasification  concept.  I  believe 
that  we  should  provide  additional  fund- 
ing now  to  allow  us  to  see  whether  we 
can  tap  the  potential  which  this  concept 
has  to  offer. 

Our  Nation  has  vast  reserves  of  coal. 
enough  to  provide  us  vrtth  the  energy  we 
need  for  hundreds  of  years.  Much  has 
been  said  about  the  promise  of  coal,  as 
well  as  the  potential  problems  associated 
with  its  use.  These  resources  can  help  us 
reduce  our  reliance  on  foreign  oil  sup- 
plies and  achieve  our  goal  of  energy  In- 
dependence. However,  it  is  important  for 
us  to  look  at  ways  in  which  we  can  use 
our  coal  resources  in  an  envxronmental- 
ly  acceptable  manner. 

This  amendment  provides  funding  to 
continue  the  development  ot  the  bl-gas 
coal  gasification  concept.  This  coricept 
utilizes  a  unique  gasification  process 
which  shows  great  promise  for  using  our 
coal  in  a  clean  manner.  During  our  au- 
thorization activities,  the  Science  Com- 
mittee heard  much  about  the  promise 
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of  coal  gasification,  and  in  particular  the 
entrained  bed  gasification  process.  Based 
on  this  information,  I  believe  that  we 
cannot  afford  to  overlook  those  alterna- 
tives that  look  promising  for  gasifying 
coal.  For  this  reason,  I  support  the  gen- 
tleman's amendment,  and  urge  my  col- 
leagues to  do  the  same. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Muxtha). 

The  amendment  was  agreed  to. 

AMENDMEKT    OFFERED    BY  MB.  FITHIAN 

Mr.  FTTHIAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ptthian:  Page 
4,  line  6.  strike  out  "$61,500,000"  and  insert 
In  Ueu  thereof  "$84,400,000". 

Page  4,  line  7,  strike  out  "$52,000,000"  and 
Insert  in  lieu  thereof  "$74,300,000". 

Page  4,  Une  14,  strike  out  "$54,500,000"  and 
insert  In  lieu  thereof  "$84,900,000". 

Mr.  PITHIAN.  TAi.  Chairman,  I  would 
like  to  make  three  points  quickly.  I  ap- 
preciate the  committee's  time  to  accom- 
modate me  here  today. 

Rrst  of  all,  I  am  arguing  for  an  in- 
crease in  the  biomass  field.  It  is  the 
closest  in  form  of  energy  that  we  know, 
according  to  the  Harvard  Business 
School,  with  the  exception  of  conser- 
vation. So  if  we  are  talking  about  near- 
term /far-term,  then  clearly  biomass  and 
solar  energy  has  that  edge. 

Second,  there  is  a  need,  I  would  say 
almost  a  desperate  need  for  our  Gov- 
ernment to  coordinate  the  activities  be- 
tween two  agencies,  the  Department  of 
Energy  and  the  U.S.  Department  of 
Agriculture.  Right  now  there  is  a  great 
potential  that  exists  in  the  Department 
of  Agriculture  spread  out  as  it  is  in  every 
county  of  the  IJnited  States  and  being 
in  direct  contact  with  biomass  resources. 
So  I  would  urge  a  consideration  of  this 
amendment  which  would  permit  some 
pass-through  funding,  would  permit 
nine  projects  which  have  been  consid- 
ered by  the  Department  of  Energy  and 
the  USDA  and  were  cut  off  generally  at 
the  OMB  level. 

I  would  argue  also  that  the  cost-bene- 
fit effectiveness  of  this  series  of  projects 
far  and  away  exceeds  any  other  con- 
sideration of  energy  that  we  made  this 
year  and  I  support  them  all.  I  support 
the  gentleman  from  Washington  in  his 
effort  to  get  fusion.  I  support  the  activ- 
ities of  the  synthetic  fuels  bill  and  all 
of  the  rest  of  it.  I  am  in  total  agreement 
with  Chairman  Puqua  when  he  says  that 
a  combination  of  energy  sources  is  the 
future  of  this  coimtry. 

One  of  those  energy  sources  which 
needs  a  great  deal  more  attention  be- 
cause of  its  proximity  to  utilitarian  re- 
sults is  biomass  solar.  I  would  urge  the 
committee  to  consider  the  increase  of 
the  funding  for  the  nine  projects  that 
I  have  offered. 

I  have  previously  discussed  with 
others,  including  the  ranking  Members' 
staff  and  the  ranking  Member,  and  I 
understand  a  concern  he  has.  I  want  to 
speak  to  that  for  one  moment.  That  is 
the  energy  efficiency  concern.  I  think  it 


is  very,  very  proper  that  be  injected  into 
any  alcohol  or  liquid  fuels  production 
program,  for  obviously  if  we  are  spend- 
ing more  to  get  the  gallon  than  the 
gallon  is  worth  it  is  not  a  project  we 
ought  to  get  into.  It  is  my  belief,  based 
on  the  data  we  have  here,  this  series  of 
projects  would  fulfill  the  gentleman's 
criteria. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FITHIAN.  Yes,  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I  have 
reviewed  the  gentleman's  amendment 
and  I  must  say  that  I  am  generally  im- 
pressed by  what  it  tries  to  do. 

As  the  gentleman  has  pointed  out,  bio- 
mass' potential  to  meet  U.S.  and  world 
energy  needs  puts  it  in  a  class  by  itself. 
According  to  the  President's  recently  re- 
leased Domestic  Policy  Review  on  Solar 
Energy,  various  forms  of  biomass  energy, 
including  wood  and  alcohol  fuels,  now 
contribute  the  energy  equivalent  of  1.2 
million  barrels  of  oil  per  day.  The  domes- 
tic policy  review  suggests  that  biomass 
fuels  could  contribute  as  much  energy  as 
3.5  million  barrels  of  oil  per  day  by  the 
year  2000,  more  than  any  other  renew- 
able energy  source.  Moreover,  the  gentle- 
man's amendment  focuses  on  near-term 
applications  of  biomass  fuels  which  have 
not  received  adequate  attention  by  DOE. 

I  was  particularly  impressed  by  the 
basic  biomass  research  and  gasohol  tech- 
nology development — perhaps  more 
properly  called  advanced  fermentation 
research — elements  of  the  gentleman's 
amendment. 

Mr.  PITHIAN.  I  thank  the  gentleman 
for  his  kind  words. 

Mr.  OTTINGER.  Although  I  share  the 
gentleman's  enthusiastic  support  for  bio- 
mass fuels  and  the  programs  outlined 
in  his  amendment,  I  have  reservations 
over  adequate  management  and  imple- 
mentation of  the  proposed  passthrough 
funding  of  joint  DOE-USDA  research 
and  demonstration  projects,  particularly 
as  we  were  unable  to  have  hearings  this 
year  on  the  additions  being  proposed.  As 
I  understand  the  gentleman's  amend- 
ment, passthrough  funding  is  proposed 
for  virtually  aU  joint  research  and  dem- 
onstration on  biomass  for  the  two  de- 
partments. 

Mr.  FITHIAN.  That  is  correct.  USDA 
has  extensive  administrative  and  tech- 
nical expertise  in  several  of  the  key  prob- 
lem areas  for  biomass  fuel  development. 
The  Forest  Service  of  USDA  has  exten- 
sive expertise  in  forest  product  market- 
ing and  forestry  management.  The 
USDA's  Science  and  Education  Adminis- 
tration has  extensive  experience  in  deal- 
ing with  the  energy  consumption  pat- 
terns and  production  capabilities  of  rural 
areas.  The  Rural  Development  Adminis- 
tration's expertise  in  improving  the  qual- 
ity of  rural  life — particularly  in  the  area 
of  energy — is  well  known.  The  technical 
and  administrative  expertise  of  these 
agencies  within  USDA  can  and  must  be 
tapped  by  the  Department  of  Energy  if 
we  are  to  realize  the  great  potential  of 
biomass  fuels.  Unlike  many  energy  tech- 
nologies, biomass  energy  programs  are 


intricately  intertwined  with  food  and 
fiber  production.  Close  cooperation  is  es- 
sential, and  passthrough  funding  such 
as  that  provided  in  four  of  the  nine  pro- 
gram elements  in  my  amendment  is  one 
way  we  can  guarantee  that  this  coopera- 
tion will  take  place. 

Mr.  OTTINGER.  I  have  no  objection 
to  cooperative  DOE-USDA  efforts  or 
even  to  the  concept  of  pass-through 
funding.  My  concern  is  that  we  write  the 
clearest  possible  legislative  history  for 
proposals  of  this  type.  As  the  gentlemen 
knows,  we  did  not  consider  the  nine  pro- 
grams proposed  in  his  amendment  dur- 
ing our  subcommittee  hearings  on  the 
bill  this  spring.  Without  a  hearing  rec- 
ord or  precise  language  in  the  bill  clari- 
fying congressional  intent  with  respect 
to  pass-through  funding  for  these  pro- 
grams, we  risk  mismanagement  of  the 
funds  and  confusion  in  implementing 
the  programs.  Also,  we  have  inadequate 
information  in  the  willingness  and  abil- 
ity of  DOE  to  manage  these  programs — 
they  have  not  done  well  in  the  past  and 
I  am  hopeful  the  new  Secretary  will 
utilize  this,  but  we  as  yet  have  no  de- 
tailed information  on  the  personnel  and 
resources  DOE  will  devote. 

Mr.  PITHIAN.  The  gentleman's  point 
is  well  taken.  There  are  limits  to  what 
we  can  do  with  a  floor  amendment.  Es- 
tablishing a  hearing  record  would  do  a 
great  deal  to  clarify  our  intent  in  this 
amendment  with  respect  to  DOE-USDA 
cooperation.  But  I  do  not  believe  that 
we  can  afford  to  put  the  programs  I  am 
proposing  on  the  back  burner  for  an- 
other year  simply  to  write  a  neater  leg- 
islative history.  After  all,  all  of  the  pro- 
grams contained  in  my  amendment 
originated  within  DOE  or  USDA.  The 
original  DOE  and  USDA  documents  I 
used  to  draft  my  amendment  suggest 
that  the  Departments  are  not  only 
aware  of  the  need  for  cooperation,  but 
that  they  are  capable  of  proceeding  with 
these  programs  during  fiscal  year  1980. 
To  delay  these  programs — particularly 
those  which  would  not  involve  pass- 
through  funding  another  year  until  the 
fiscal  year  1981  authorization  bill  seems 
like  an  unnecessary  delay. 

Mr.  OTTINGER.  I  think  that  there  is 
a  way  we  can  get  around  the  time  prob- 
lem without  risking  mismanagement  of 
the  programs  you  are  proposing.  I  un- 
derstand that  the  gentleman  has  pre- 
pared legislation  along  the  lines  of  his 
amendment. 

Mr.  FTTHIAN.  That  is  correct. 

Mr.  OTTINGER.  As  chairman  of  the 
Subcommittee  on  Energy  Development 
and  Applications,  I  will  place  a  high 
priority  on  scheduling  hearings  on  the 
gentleman's  bill  later  this  year.  I  have 
no  objection  to  the  biomass  basic  re- 
search, $4.1  million;  and  gasohol  tech- 
nology development.  $7  million — sec- 
tions of  the  gentleman's  amendment — 
in  fact.  I  enthusiastically  support  them. 
These  sections  do  not  require  pass- 
through  funding  and  will  expand  our 
fundamental  understanding  of  biocon- 
version  processes  as  well  as  broaden  our 
technology  base  for  the  expanded  use  of 
alcohol  fuels  derived  from  biomass.  I 
am  prepared  to  offer  a  substitute  to  the 


gentleman's  amendment  at  this  time 
v/hich  would  authorize  those  programs 
during  fiscal  year  1980. 

Mr.  FTTHIAN.  The  gentleman's  offer 
is  most  generous.  In  view  of  the  gentle- 
man's assurances  regarding  subcommit- 
tee hearings  I  accept  his  substitute  and 
urge  the  members  to  support  it. 
ni250 

Mr.  Chairman,  of  all  DOE's  renewable 
energy  programs,  biomass  development 
has  been  the  most  trouble-ridden  by  ad- 
ministrative and  fiscal  problems.  Yet, 
biomass'  potential  to  meet  U.S.  and  world 
energy  needs  puts  it  in  a  class  by  itself. 
According  to  the  Domestic  Policy  Review 
of  Solar  Energy,  wood  and  other  forms  of 
biomass  currently  contribute  between  1.8 
and  2.4  quads — 900,000  and  1.2  million 


barrels  of  oil  per  day  equivalent — of  the 
Nation's  78  quad  energy  budget.  By  the 
year  2000,  biomass  is  projected  to  con- 
tribute more  energy  than  any  other  re- 
newable source. 

Biomass'  promise  remains  unfulfilled 
partly  because  biomass  programs — ^par- 
ticularly those  centered  on  near-term 
applications — are  underfunded  and 
partly  because  program  management  has 
been  inadequate.  Some  of  the  impedi- 
ments to  biomass  development  could, 
however,  be  eliminated  and  all  could  be 
alleviated.  Making  this  resource  live  up 
to  its  awesome  potential  requires  allo- 
cating additional  funds  and  bringing  to- 
gether a  DOE  staff  with  the  skills  and 
determination  needed  to  redress  neglect 
of  a  major  energy  source. 

EXECUTIVE  SUMMARY— FITHIAN  AMENDMENT  TO  H.R.  3000 


ASSCMPnONS  ABOUT  BIOMASS  DCVCLOPKEIfT 

First.  Biomass  is  a  major  ongoing  sup- 
ply option  with  short-term  dividends,  not 
a  minor  resource  of  httle  immediate  use. 

Second.  A  Ffederal  investment  in  re- 
search and  development  of  biomass  is 
perhaps  the  best  energy  investmait  we 
can  make.  No  other  energy  technology 
offers  the  promise  of  such  a  prompt  and 
bountiful  return  on  our  research  and  de- 
velopment dollar. 

Iliird.  Most  of  biomass'  near-term — 
up  to  5  years — potential  rests  in  the  use 
of  agricultural  residues,  forestry  wastes, 
and  wood  for  direct  combustion. 

Fourth.  Liquid  synthetic  fuels — in- 
cluding alcohol — obtained  using  familiar 
processes  can  economically  substitute  for 
gasoline. 


ProRram  element 


Power  systems. 


Gasohol   technology   develop- 
menL 


Commercialization 

Integrated  farm  systems. 
Anaerobic  digestion 


Fiscal  year  1980 
authorization    Program  description 


SI6. 3  The  obiective  of  this  program  is  to  develop  and 
demonstrate  near-term  bioconversion  applica- 
tions using  agricultural  and  forest  residues. 

7. 0  The  17,000,000  increase  in  fermentation  develop- 
ment research  would  support  further  R.  S  0. 
for  such  near-  to  mid-term  concepts  as  acid 
hydrolysis,  enzymatic  hydrolysis,  as  well  as 
on-farm  fermentation. 

8.4  The  $8,400,000  is  earmarker?  for  a  comprehen- 
sive commercialization  activity  supporting  a 
host  of  near-term  bioenergy  applications  in- 
cluding fermentation,  gasification,  or  forest  and 
agriculture  residues. 

3.  S  The  S3,5O0.00O  is  to  fund  design  studies  and 
development  proiects  which  integrate  food, 
feed,  and  fuel  production. 

2.  3  The  12,300,000  is  designated  to  support  develop- 
ment work  on  on-farm  digestors  which  can 
provide  up  to  0.3  quads  in  the  near-term  and 
which  can  Irave  significant  regional  economic 
and  environmental  impacts. 


Program  element 


Advanced  pyrolysis  R.  &  D. 


Fiscal  year  1980 
auUwrizatian    Prograin  descripliiM 


Basic  biomass  research. 


Forest  resource  utilization  R. 
S  0. 


Agricultural    resource   utiliza- 
tion R.  &  0. 


4.0  TTiis  program  would  support  applied  research 

into  fast  throughout  pyrolysis  systeffls  haviiM 
high  reaction  rates  and  potentially  higk 
efficiencies. 

4. 1  The  $4,100,000  is  earmarked  to  support  pro|«cts 

investigating    the    gas    phase    kinetics    ami 

catalysis  of  biomass. 
17. 0    The  object  of  this  program  is  to  establish  tntfo 

markets  for  residues  resulting  tron  axiven- 

tional   forest   harvest  and   sbnd   treatment 

operations. 
13.0    This  program  will  develop  aiM)  demonstrate  a 

diverse   range  of  feedstock  cultivation  and 

harvesting  systems  which  can  be  used  in  the 

near-term. 


Total. 


75.6 


DOE  BIOMASS  PROGRAMS 
|ln  thousands  of  dollars;  fiscal  years| 


1979  1980 

estimated  DOE  H.R.  3000  Fithian 

uuJget  budget  as  amend- 

authority  request  reported  ment 


Solar  applications.     140,559      126,360      138,360        183.560 
Biomass 43,630        57,838        57,838         88,238 


Total,  DOE 
biomass 
programs....     184,189      184.198      196,198 


271.798 


Summary:  The  Fithian  amendment  seeks  to  roughly  double 
the  size  of  Federal  expenditures  for  biomass  research,  develop- 
ment, and  demonstration.  A  total  of  (75,600,000  would  be  added 
to  DOE  biomass  programs  as  illustrated  in  the  above  chart. 

AMENDMENT  OFFERED  BY  MR.  OTTINGER  AS  A 
SUBSTITUTE  FOB  THE  AMENDMENT  OFFERED 
BY  MR.  FITHIAN 

Mr.  OTTINGER.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  otTered  by  Mr.  Ottincer,  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Fn-HIAN:  On  page  4.  Une  15.  delete  "$54.- 
500,000"  and  Insert  in  Ueu  thereof 
■$65,600,000". 

Mr.  OTTINGER.  Mr.  Chairman,  the 
substitute  I  am  offering  to  the  gentleman 
from  Indiana's  amendment  would  in- 
corporate two  key  elements  of  his 
amendment.  The  first  item  is  the  addi- 
tion of  $7  million  for  gasohol  technology 
development.  This  would  support  ex- 
panded research  on  advanced  fermenta- 


tion technologies  for  the  production  of 
alcohol  as  a  fuel.  The  other  item  is  the 
addition  of  $4.1  million  for  basic  research 
on  the  fundamental  mechanisms  in- 
volved in  bioconversion. 

Since  the  Science  Committee  reported 
the  DOE  authorization  new  information 
has  become  available  which  impacts  the 
subject  of  alcohol  fuels  production  and 
use  as  an  alternative  fuel.  In  June  the 
Department  of  Energy  released  its  report 
on  the  alcohol  fuels  poUcy  review.  My 
subcommittee  held  two  hearings  on  this 
report  taking  testimony  from  the  ad- 
ministration and  from  outside  experts. 
The  report  concluded  that  ethanol  which 
is  derived  from  biomass  is  the  only  alter- 
native liquid  fuel  commercially  available 
now,  and  the  only  one  likely  to  be  avail- 
able in  significant  quantity  before  1985. 

Recently  this  body  passed  amendments 
to  the  Defense  Production  Act  which 
establishes  a  major  synthetic  fuels  pro- 
gram for  the  Defense  Department  and 
just  last  week  the  President  annoimced 
the  administration's  synthetic  fuels  pro- 
posed initiatives.  In  both  of  these  syn- 
thetic fuels  initiatives,  alcohol  fuels  are 
included  as  a  synthetic  fuel. 

This  amendment  would  significantly 
increase  the  level  of  research  being  done 
on  the  next  generation  of  fermentation 
technologies.  "These  advanced  tech- 
nologies offer  considerable  promise  to  re- 
duce the  cost  of  alcohol  produced  and 
also  to  reduce  the  amount  of  energy  re- 
quired for  the  processes  themselves. 


The  other  item  which  I  have  included 
in  my  substitute  amendment  is  for  $4-1 
million  to  expand  the  level  of  effort  un- 
derway to  gain  a  better  understanding 
of  the  basic  mechanisms  involved  in  the 
varous  bioconversion  processes.  This  in- 
crease in  basic  biomass  research  would 
be  done  in  cooperation  with  DOE's  Office 
of  Energy  Research  which  is  managing 
the  basic  research  effort  for  the  biomass 
program. 

Mr.  Chairman,  I  strongly  urge  my  col- 
league in  the  House  to  support  this  $11.1 
million  substitute  amendment.  Once 
again  I  would  like  to  commend  the  gen- 
tleman from  Indiana  for  bringing  these 
issues  to  the  attention  of  this  body  and 
I  look  forward  to  working  with  him  when 
my  subcommittee  considers  his  biomass 
legislation. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  OTTINGER.  I  yield  to  my  col- 
league, the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman.  I  support  the 
substitute  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Ottin- 
GER)  to  the  amendment  offered  by  the 
gentleman  from  Indiana  (Mr.  FrrRUN) . 
I  believe  that  the  gentleman's  amend- 
ment provides  necessary  funding  for  gas- 
ohol development  and  basic  biomass  re- 
search activities  in  the  Department  of 
Energy.  In  the  future,  I  hope  that  the 
Science  Committee  can  look  more  closely 
at  the  course  of  the  biomass  program, 
and  evaluate  what  the  program  can  and 
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will  accomplish,  and  what  else  needs  to 
be  done  in  this  area. 

Almost  one-half  of  our  daily  consump- 
tion of  petroleum  comes  from  foreign 
sources.  In  recent  months,  we  have  wit- 
nessed dramatic  increases  in  the  price 
of  this  oil,  seriously  draining  our  finan- 
cial strength  and  threatening  our  na- 
tional security.  On  the  domestic  front, 
we  are  becoming  more  and  more  con- 
scious of  the  impacts  of  severe  limita- 
tions in  gasoline  supplies,  and  the  pos- 
sibility that  we  may  soon  again  face  a 
shortfall  in  petroleum  fuels. 

Against  this  background,  alcohol  fuels 
have  sho^Ti  much  promise  for  providing 
a  portion  of  our  Nation's  transportation 
energy.  The  idea  of  using  alcohol  fuels 
for  transportation  is  not  a  new  one.  Dur- 
ing the  1930's  alcohol  fuels  were  used  in 
many  instances  where  petroleum  was  not 
available.  As  we  face  an  uncertain  energy 
future,  our  Nation  and  other  countries 
should  seriously  consider  using  alcohol 
fuels  again  in  our  transportation  sector. 

This  amendment  would  provide  addi- 
tional funding  for  two  key  elements  to 
help  us  effectively  develop  these  fuels. 
In  particular,  funds  would  be  provided  to 
develop  more  efficient  fermentation  proc- 
esses that  will  increase  our  rates  of  yield 
from  feedstocks.  Further  development 
of  these  processes  will  help  us  make  bet- 
ter use  of  our  biomass  resources.  For  this 
reason,  and  others,  I  support  the  gen- 
tleman's substitute  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Ottinger  1  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Indiana  (Mr.  Fithian)  . 

The  amendm«it  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Indiana  (Mr. 
Fithian).  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BT  MR.  RAHALL 

Mr.  RAHALL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rahall:  Page 
2,  line  4.  strike  out  ■•$48,000,0<H)"  and  insert 
In  lieu  thereof  "$68.000,000". 

Mr.  RAHALL.  Mr.  Chairman,  the  in- 
crease in  the  coal  mining  R.  &  D.  au- 
thorization which  I  have  proposed  would 
allow  the  program  to  be  maintained  at 
the  funding  level  which  DOE  originally 
requested  from  OMB  which  was  available 
in  fiscal  year  1979.  It  is  quite  important 
at  this  time  to  keep  the  coal  mining  pro- 
gram on  course,  progressing  at  an  even 
pace  toward  its  objective.  This  country 
will  become  more  dependent  upon  its  coal 
resources  as  it  reduces  its  dependence 
upon  imported  oil.  A  tripling  of  coal 
production  by  the  year  2000  will  become  a 
national  necessity  as  an  industry  produc- 
ing synthetic  fuels  from  coal  begins  to 
provide  an  important  part  of  our  liquid 
and  gas  fuel  requirements.  Pbrtimately 
for  this  country,  coal  is  abundant  and 
widely  distributed  in  the  United  States. 
Carter  quote  of  yesterday. 


However,  to  meet  this  coal  demand  of 
2  to  2.5  billion  tons,  production  will  be 
required  from  all  our  major  coal  produc- 
ing areas  and  in  tonnage  which  will  ex- 
ceed present  levels.  We  will  need  new 
technologies  for  extracting,  transporting 
and  cleaning  coal  of  widely  varying  com- 
position and  quality. 

Since  it  is  clearly  evident  that  coal 
will  become  a  critical  component  of  our 
energy  supplies  by  2000,  it  is  only  logical 
that  adequate  research  and  development 
funds  be  provided  now.  This  investment 
is  required  to  insure  that  we  can  mine 
the  coal  in  the  quantities  needed  and  at 
an  acceptable  cost — dollars  for  mine 
planning  and  development,  production 
and  transport  of  most  materials  and 
coal,  and  efforts  in  improving  reclama- 
tion techniques,  improved  handling,  cost 
effective  coal  mining. 

The  problem  facing  the  coal  industry 
todav.  such  as  the  continuing  decline  in 
labor  productivity  rates,  high  number  of 
injuries,  and  sometimes  overzealous  en- 
vironmental controls  are  contributing  to 
substantial  increases  in  production  costs. 
Although  occupational  health  and  safety 
conditions  have  rapidly  improved  in  the 
last  decade,  substantial  improvements 
will  not  continue  to  be  realized  unless 
new  mining  technology  is  developed.  This 
new  technology  must  not  only  provide  o 
better  working  environment  for  the 
miner,  it  must  also  be  highly  productive. 
These  are  the  goals  of  the  Department 
of 'Energy's  coal  mining  program,  and 
these  are  the  goals  which  this  Nation 
clearlv  wants. 

By  this  amendment,  full  funding  of  the 
coal  mining  program  is  authorized.  The 
total  funds  authorized  will  permit  both 
the  underground  and  surface  coal  min- 
ing programs  to  be  carried  on  as  planned. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  the 
committee  has  had  a  chance  to  look  at 
the  gentleman's  amendment,  and  we 
think  it  is  a  good  amendment  and  are 
prepared  to  support  it. 

These  funds  were  requested  by  the  De- 
partment of  Energy  and  cut  by  OMB. 
The  need  to  make  more  adequate  use  of 
our  coal  reserves  is  well  described  by  the 
gentleman  in  discussing  his  amendment. 
Mining  techniques  and  difficulties  pre- 
sent a  major  part  of  the  problem  in  being 
able  to  utilize  this  reserve,  so  that  I  think 
it  is  thoroughly  justified,  and  I  support 
the  gentleman's  amendment. 

Mr.  RAHALL.  I  thank  the  gentleman. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  also 
want  to  commend  the  gentleman  from 
West  Virginia  for  his  amendment.  As  he 
has  pointed  out,  it  was  originally  re- 
quested by  the  Department  of  Energy 
and  was  reduced  by  OMB  at  that  time. 
Since  that  time,  a  lot  of  things  have 
happened  and  there  has  been  more  em- 
phasis on  the  use  of  synthetic  fuels,  of 
which  coal  is  going  to  be  a  major  part; 
and  the  necessity  of  enhancing  our  coal 


mining  research  and  development  is 
very  important  right  now. 

The  amendment  conforms  to  the  com- 
mitment that  the  government  has  made 
for  the  increased  use  of  coal.  I  commend 
the  gentleman  for  offering  his  amend- 
ment, and  I  support  it. 

Mr.  RAHALL.  I  thank  the  gentleman. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding,  and  am  happy 
to  accept  his  amendment. 

Mr.  RAHALL.  Mr.  Chairman,  before 
I  conclude  I  would  like  to  make  a  brief 
comment  on  a  couple  of  other  amend- 
ments I  have  prepared,  which  would  in- 
crease authorization  for  the  solvent  re- 
fined coal  process.  SRC-I  and  II.  The 
distinguished  chairman  of  the  commit- 
tee has,  I  believe,  provided  adequate 
funding  levels  in  an  amendment  he  of- 
fered earlier.  I  believe  the  committee  in 
accepting  these  amendments  has  main- 
tained legislative  control  over  this 
process.  Therefore,  I  shall  not  offer  my 
other  two  amendments, 

D  1300 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  West  Virginia 
(Mr.  Rahall)  . 

The  amendment  was  agreed  to. 

amendment  offered  by   MR.  OTTINGER 

Mr.  OTTINGER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  an  amend- 
ment to  the  amendment  offered  by  the 
gentleman  from  Massachusetts  <Mr. 
Mavroules)  previously  adopted  by  the 
committee. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  OrriNCER: 
Page  2.  line  17.  strike  out  the  period  and  in- 
sert "and  $18,103,000  for  atmospheric  Huld- 
ized  bed  combustion.". 

Mr.  OTTINGER.  Mr.  Chairman,  this 
is  to  correct  an  oversight  on  behalf  of 
the  committee;  part  of  the  funds  that 
we  did  authorize  in  accepting  the 
amendment  of  the  gentleman  from 
Massachusetts  (Mr.  Mavroules)  adding 
$27,400,000  for  atmospheric  fluidized 
bed  combustion  was  already  contained 
in  construction  funds  for  an  atmospheric 
fluidized  bed  combustion  system.  My 
amendment  therefore  reduces  the  $27,- 
400,000  then  authorized  to  the  correct 
figure  of  $18,103,000.  It  will  not  in  any 
way  affect  the  program.  I  urge  adoption 
of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Ottinger)  . 

The  amendment  was  agreed  to. 

The   CHAIRMAN   pro   tempore.   Are 
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there  any  further  amendments  to  title 
I?  If  not,  the  Clerk  will  designate  title  II. 

Mr.  WYDLER.  Mr.  Chairman,  I  mal^e 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXni,  he  will  vacate 
proceedings  imder  the  call  when  a 
quorimi  of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 
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QUORUM    CALL    VACATED 

The  CHAIRMAN  pro  tempore  (Mr. 
Pease).  One  hundred  Members  have  ap- 
peared. A  quorum  of  the  Committee  of 
the  Whole  is  present.  Pursuant  to  rule 
XXUI,  clause  2.  further  proceedings 
under  the  call  shall  be  considered  as 
vacated. 

The  committee  will  resume  its  busi- 
ness. 
The  Clerk  will  designate  title  H. 
Title  II  reads  as  follows; 
•nXIj;  II— REGULATORY  AND  RELATED 
FUNCTIONS 
AUTHORIZATION 

Sec.  201  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  the  fiscal  year  ending  September  30.  1980, 
not  to  exceed — 

(1)  for  the  Federal  Energy  Regulatory 
Commission — ■ 

(A)  $41,815,000  for  gas  regulation  and  oil 
functions,  of  which  not  to  exceed  $510,000 
shall  be  available  for  purposes  associated 
with  the  natural  gas  transportation  system 
approved  under  the  Alaska  Natural  Gas 
Transportation  Act  of  1976: 

(B)  $12339.000  for  hydroelectric  regula- 
tion functions;  and 

(C)  $14,438,000  for  electric  utUity  regula- 
tion, and  compliance,  enforcement,  and  pol- 
icy and  managsmeni,  functions; 

(2)  for  the  Economic  Regulatory  Admin- 
istration— 

(A)  $16,333,000  for  coal  and  alternate  fuels 
utilization  functions,  of  which  not  more 
than  $10,970,000  shall  be  available  for  con- 
tracts to  carry  out  such  functions; 

(B)  $3,800,000  for  energy  emergency  pre- 
paredness functions,  plus  an  additional  $16.- 
800.000  for  purposes  of  carrying  out  contin- 
gency plans  which  are  prescribed  under  sec- 
tion 202  or  203  of  the  Energy  Policy  and  Con- 
servation Act  and  which  are  approved  in 
accordance  with  applicable  procedures  under 
such  Act  or  as  otherwise  provided  by  law; 

(C)  $60,428,000  for  compliance  functions; 

(D)  $7,694,000  for  purposes  of  utility  pro- 
grams; 

(E)  $10,000,000  or  purposes  of  regulation 
development,  fuels  regulation,  program 
administration,  and  policy  and  management 
functions,  of  which  not  more  that  $500,000 
shau  be  avaUable  for  contract*  for  regula- 
tion development;  and 

(3)  for  the  Energy  Information  Adminis- 
tration— 

(A)  $13,871,000  for  purposes  of  data 
analysis: 

(B)  $44,056,000  for  data  collection,  pro- 
duction, and  dissemination  functions- 

(C)  $14,500,000  for  data  validation  func- 
tions, of  which  not  more  than  $11,500,000 
shall  be  available  for  contracts  to  carry  out 
such  functions;  and 

(D)  $11,846,000  for  purposes  of  data  sup- 
port services; 

(4)  •3.000.000  for  the  Office  of  Hearings 
and  Appeals;  and 


(5)  in  the  case  of  the  Strategic  Petroleum 
Reserve  Plan  functions — 

(A)  $8,391,000  for  purposes  of  program 
administration:  and 

(B)  $110,000,000  for  purposes  of  fill  and 
leach  operations,  standby  operational  stor- 
age, planning  and  facility  or  equipment  site 
design,  construction,  and  acquisition,  which 
amount  shall  be  from  unexpended  funds 
appropriated  for  purposes  of  petroleum 
acquisition  and  transportation  for  the  fiscal 
year  ending  September  30.  1979. 

(b)  (1)  No  amount  appropriated  pursuant 
to  this  Act  for  the  fiscal  year  endiing  Sep- 
tember 30.  1980,  may  be  used  for  purposes 
of  the  Strategic  Petroleum  Reserve  Plan 
unless  such  amount  is  expressly  appropri- 
ated for  such  purposes,  nor  may  any  amount 
appropriated  for  such  purposes  for  such 
fiscal  year  be  used  for  any  purpose  other 
than  for  the  purposes  of  such  Plan. 

(2)  Amounts  appropriated  for  the  fiscal 
year  ending  September  30,  1979,  and  made 
available  without  fiscal  year  limitation 
under  any  other  Act  for  petroleum  acqui- 
sition and  transportation  under  such  Plan 
shall,  notwithstanding  any  other  provision 
of  law,  remain  available  for  such  purposes, 
except  that  there  may  be  used  for  the  fiscal 
year  ending  September  30,  1980,  for  purposes 
of  facility  or  equipment  site  design,  con- 
struction, or  acquisition  under  such  Plan — 

(A)  the  amount  provided  for  under  sub- 
section (a)  (5)  (B)   for  such  purposes,  or 

(B)  a  higher  amount  to  the  extent  allowed 
for  such  purposes  under  section  801. 

AMENDMENT  OFFERED  BY  MR.  OTTINGER 

Mr  OTTINGER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ottinger:  Page 
40,  after  line  23.  insert   the  following  new 
section: 
authorization   for  certain   conservation 
functions 

Sec.  202.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  the  fiscal  year  ending  September  30,  1980. 
not  to  exceed  $95,000,000  for  purposes  of 
carrying  out  the  program  described  In  sub- 
section (b). 

(b)  (1 )  The  Secretary  of  Energy  shall  estab- 
lish and  shall,  not  later  than  January  1,  1980, 
implement  a  program  under  which  the  Sec- 
retary will  enter  into  one  or  more  contracts 
to — 

(A)  conduct  a  continuing  national  public 
awareness  campaign  to  inform  the  public  of 
methods  of  conserving  energy,  including  the 
savings  to  the  public  (and  the  Nation)  from 
such  conservation;  and 

(B)  conduct  a  continuing  national  evalua- 
tion program  to  determine  the  effectiveness 
of  the  campaign  conducted  under  subpara- 
graph ( A ) . 

(2)  Such  program  shall  be  designed  to 
achieve  over  the  duration  of  the  program — 

( 1 )  a  reduction  in  domestic  energy  con- 
sumption of  at  least  five  percent;  and 

(2)  an  aggregate  savings  to  the  public  of 
at  least  $17,500,000,000. 

(3)  Not  later  than  January  1,  1980,  and  not 
less  frequently  than  every  3  months  there- 
after during  the  duration  of  the  program,  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  program,  and  the  activities  there- 
under, established  under  this  section.  Includ- 
ing the  results  of  the  evaluation  under  para- 
graph (1)(B)  and  such  other  Information 
and  recommendations  as  the  Secretary  may 
deem  appropriate. 

(4)  Funds  authorized  to  be  appropriated 
under  this  section  shall  remain  available  for 
obligation  or  expenditure  until  September 
30.  1981. 

Mr.  OTTINGER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 


that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

Mr.  OTTINGER.  Mr.  Chairman.  I  rtoe 
to  offer  an  amendment  to  H.R.  4839 
which  is  a  substitute  for  H.R.  3000,  to 
authorize  a  program  which,  I  am  con- 
vinced, will  make  a  significant  contribu- 
tion to  reducing  our  dependence  on  im- 
ported oil.  This  amendment  will  estab- 
lish a  national  public  awareness  program 
to  inform  the  American  people  how  they 
can  save  very  substantial  amounts  of 
money  by  conserving  energy. 

During  the  past  month,  the  Energy 
And  Power  Subcommittee  has  had  ex- 
tensive discussions  with  men  and  women 
who  are  experts  in  selling  ideas  and 
products  to  the  American  people.  We 
have  had  a  hearing  in  which  we  learned 
in  some  detail  how  Canada  has  mobilized 
just  such  a  program  as  we  are  proposing. 
The  Canadian  advertising  program  has 
achieved  very  substantial  energy  savings. 
Similar  advertising  campaigns  have  been 
mounted  in  Austria,  Belgium,  Denmark. 
France,  Holland,  Ireland,  Italy,  Japan, 
Norway.  Sweden.  Switzerland,  and  the 
United  Kingdom.  It  is  time  we  joined 
the  rest  of  the  industrialized  world  In 
getting  serious  about  conservation. 
n  1320 

In  testimony  before  the  Subcommittee 
on  Energy  and  Power,  representatives  of 
both  the  Department  of  Energy  and  the 
Canadian  Energy  Office  agreed  that 
based  on  the  Canadian  experience,  a  $95 
million  program  could  be  expected  to 
achieve  a  5-percent  reduction  in  U.S. 
energy  consumption.  Such  a  reduction 
in  consumption  would  save  consumers 
conservatively  $17.5  billion  in  gasoline 
and  heating-oil  costs  alone. 

The  experts  who  crafted  such  pro- 
grams and  made  the  companies  of  this 
Nation  the  most  effective  marketing  in- 
dustries in  this  world,  have  told  us  that 
with  a  program  of  this  magnitude  we  can 
expect  to  reduce  gasoline  consumption  by 
2  percent  and  save  consumers  $15  billion, 
as  well  as  reducing  home  heating-oil 
consumption  enough  to  save  American 
consumers  $2.5  billion,  for  a  total  savings 
of  $17.5  billion. 

In  addition,  by  requiring  continuous 
monitoring  and  evaluation,  as  well  as 
regular  and  frequent  reports  to  Congress, 
we  will  assure  that  the  program  will  be 
kept  in  balance  and  that  it  will  be  fine- 
tuned  to  achieve  the  goals  we  have  set 
forth,  and  avoid  any  actions  that  could 
be  inimical  to  the  public  interest. 

The  experts  are  not  basing  their  esti- 
mates on  these  savings  on  any  imagined 
benefits  or  on  any  Draconian  restrictions 
which  will  cause  inconvenience  or  hard- 
ship. Quite  the  contrary,  they  anticipate 
that  the  savings  will  result  from  Ameri- 
cans realizing  that  simple  inexpensive 
steps  can  reduce  the  amoimt  of  energy 
they  waste  and  that  the  steps  can  save 
them  money.  The  accent  will  not  be  on 
sacrifice,  but  on  efficiency. 

In  a  person's  home.  10.  S-by-Vi-lnch 
cracks,  for  example,  equal  a  hole  7^ 
inches  square  and  through  that  hole  a  lot 
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of  energy  escaped.  Less  than  1  dollar's 
worth  of  putty  could  close  those  crack-s. 
saving  a  lot  of  energy  and  saving  a  lot  of 
money  for  the  consumer  as  well. 

There  are  opportunities  for  savings  all 
around  us.  The  average  homeowner  and 
car  owner,  however,  is  simply  not  ade- 
quately aware  of  the  opportunities  avail- 
able to  him.  In  most  cases  he  does  not 
even  know  the  degree  to  which  he  is 
wasting  money  and  wasting  energy.  This 
program  will  help  tell  the  American  peo- 
ple specifically  what  they  can  do  to  help 
themselves.  It  will  mobilize  the  enormous 
talents  of  our  marketing  expertise  to  sell 
America  on  effective  conservation. 

Most  importantly,  its  benefits  will  be 
felt  now,  not  10  to  15  years  from  no.v, 
as  will  the  benefits  from  most  of  the  pro- 
grams we  are  authorizing  in  other  parts 
of  this  legislation  today. 

The  benefits  of  this  program  should. 
according  to  the  experts,  be  felt  within 
1  year.  They  will  be  perceived  by  us  as 
reductions  in  our  energy  consumption 
and  by  our  constituents  as  substantial 
reductions  in  their  energy  bills.  Ninety- 
five  million  dollars  is  very  little,  indeed, 
to  spend  if  it  will,  in  fact,  save  our  con- 
stituents $17.5  billion  in  energy  costs  per 
year. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  will  be  glad  to  yield. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  yielding. 

Do  I  understand  the  gentleman  cor- 
rectly now  that  what  we  are  going  to  do. 
since  we  have  removed  the  market  from 
conservation  of  energy,  that  we  are  now 
going  to  ask  the  taxpayer  to  spend  $95 
millicNi  to  pay  for  something  that  they 
would  know  about  if  we  would  remove 
controls  immediately? 

The  CHAIRMAN  pro  tempore.  <Mr. 
Pease).  The  time  of  the  gentleman  from 
New  York  (Mr.  Ottinger)  has  expired. 

(At  the  request  of  Mr.  Symms,  and  by 
unanimous  consent,  Mr.  Ottinger  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  OTTINGER.  Well.  no.  I  do  not 
think  they  would  know  about  it.  If  we 
removed  controls  immediately,  energy 
would  cost  them  a  good  deal  more  and  it 
would  have  certain,  I  think,  very  drastic 
effects  on  the  economy;  but  that  is  an 
entirely  different  issue.  Whether  we 
raise  the  price  or  not.  it  is  important  that 
the  consumer  be  made  aware  of  ways 
that  he  can  save  energy  and  save  money. 
If  we  had  immediate  decontrol.  I  wiU 
acknowledge  he  would  save  more  money. 

Mr.  SYMMS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  would  the 
gentleman  not  agree  with  me.  though, 
that  if  we  had  immediate  decontrol,  it 
would  probably  be  the  biggest  imple- 
mentation of  incentives  for  conservation 
of  anything  that  could  happen? 

Mr.  OTTINGER.  I  think  that  is  un- 
questionably true.  The  fear  is  that  you 
will  wreck  the  econ(Hny  to  achieve  that. 
If  that  is  the  way  you  conserve  by  putting 
everybody  out  of  work  and  putting  all 
our  businesses  out  of  business.  I  do  not 
think  it  is  worth  the  candle.  There  are 


ways  to  save  energy  without  producing 
those  dire  results. 

Mr.  SYMMS.  Well.  I  do  not  accept  the 
gentleman's  premise,  but  I  thank  the 
gentleman  very  much. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OTTINGER.  I  would  be  glad  to 
yield. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
am  a  little  concerned  about  this  being 
$100  or  $95  million  right  off  the  top  of 
the  heap.  I  still  have  the  feeling  that 
back  home  there  are  a  lot  of  people  that 
do  not  deal  in  $95  million  lump  sums  for 
new  programs.  The  idea  of  having  the 
Government  advertise  may  have  some 
merit.  It  is  being  done  to  try  to  encourage 
the  Volunteer  Army.  Money  is  being 
spent  by  the  Federal  Government  in  that 
way.  That  may  have  some  merit  to  en- 
coiu-age  conservation;  but  you  know, 
there  are  a  lot  of  private  agencies  that 
are  already  doing  this,  a  lot  of  private 
companies  are  now  encouraging  con- 
servation. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Ottinger)  has  again  expired. 

(At  the  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Ottinger 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  OTTINGER.  Yes;  I  will  yield 

Mr.  BROWN  of  Ohio.  A  lot  of  private 
companies  are  trying  to  encourage  con- 
servation, and  some  of  those  are  produc- 
ing companies  who  do  that  to  sell  their 
products.  I  do  not  know  why  we  cannot 
get  a  little  free  ride  on  their  efforts  to 
help  with  conservation.  ITiey  take  a  tax 
deduction  on  it.  The  Government  con- 
tributes to  some  extent,  I  guess,  on  that 
basis.  It  seems  to  me  that  it  is  also  ap- 
propriate for  people  in  the  media  to 
donate  space.  In  my  district  we  have 
billboards  that  are  put  as  donations  by 
the  billboard  company.  When  the  bill- 
board is  not  sold,  there  is  an  ad  on  that 
billboard  out  on  the  highway  about  peo- 
ple limiting  their  driving  speed  to  55 
miles  an  hour. 

I  think  we  are  getting  a  lot  of  free 
advertising  encouraging  conservation 
anyway. 

Now,  I  might  suggest  that  I  think  the 
Government  ought  to  pay  its  way  when 
it  has  a  program  it  wants  to  push;  so  I 
am  not  totally  opposed  to  the  idea  of 
having  a  program;  but  starting  it  at  $95 
million  or  $100  million,  as  the  gentleman 
proposes,  is  the  thing  that  offends  this 
Member  and  I  must  oppose  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Ottinger)  has  again  expired. 

'By  unanimous  consent,  Mr.  Ottinger 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  OTTINGER.  Mr.  Chairman.  I 
acknowledge  some  of  the  good  things  the 
gentleman  says  are,  in  fact,  occurring  in 
the  private  sector  and  I  applaud  that; 
but  there  is  no  comprehensive  program 
to  address  the  consumers  in  the  various 
ways  that  they  can  save  energy.  There 
are  only  piecemeal  efforts  by  the  private 
sector  where  they  have  some  particular 


product  that  they  want  to  push.  The  ex- 
perience in  Canada,  about  which  we  had 
testimony,  and  in  the  United  Kingdom, 
has  been  so  successful.  Indeed,  our  own 
marketing  strategies  in  this  country,  our 
private  enterprise  has  used  advertising 
so  successfully  that  we  thought  an  effort 
in  this  area  using  television,  which  is 
the  most  expensive,  but  also  the  proven, 
most  effective  media,  as  most  of  us  who 
are  involved  in  political  campaigns,  at 
least  those  of  us  who  were  fortunate 
enough  not  to  be  in  the  New  York  media 
area,  are  aware,  that  we  thought  that 
medium  really  ought  to  be  used  and  could 
be  used  very  effectively.  If  we  can  save 
$17.5  billion  for  consumers.  I  cannot 
imagine  that  the  people  of  the  country 
are  going  to  object  to  our  spending  $95 
million  to  do  that. 

Mr.  BROWN  of  Ohio.  Will  the  gentle- 
man yield  further  for  a  couple  of  factual 
questions,  questions  of  fact? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
could  the  gentleman  tell  me  how  much 
money  was  spent  in  Canada  on  an  annual 
basis  or  how  much  was  spent  in  the 
United  Kingdom  on  an  annual  basis? 

Mr.  OTTINGER.  I  cannot  off  the  top 
of  my  head,  but  my  recollection  of  the 
hearings  was  that  it  was  less  on  a  per 
capita  basis  than  we  are  talking  about 
here. 

Mr.  BROWN  of  Ohio.  The  reason  I  ask 
that  is  because  if  you  put  it  on  a  per  cap- 
ita basis,  one  would  have  to  assume  that 
the  Canadians  spent  about  $9  million,  as 
opposed  to  the  $95  million  the  gentleman 
proposes,  because  there  are  only  about 
one-tenth  as  many  Canadians  as  there 
are  Americans. 

Mr.  OTTINGER.  I  am  informed  that 
that  is  accurate. 

Mr.  BROWN  of  Ohio.  Well,  with  all 
due  respect,  the  Canadians  are  having 
more  deficit  problems  than  we  are  and  I 
am  not  sure  how  bright  they  are  to  be 
spending  that  kind  of  money  with  their 
difficulties  and  I  am  not  sure  how  bright 
we  would  be  to  be  spending  that  kind  oi 
money  with  our  difficulties.  I  have  in 
mind  that  maybe  it  would  be  desirable  to 
craft  a  little  amendment  here  that  would 
cut  this  down  considerably,  although  the 
idea  may  have  some  merit. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Ottinger) 
has  expired. 

(On  request  of  Mr.  Loeffler.  and  by 
unanimous  consent,  Mr.  Ottinger  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  LOEFFLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  LOEFFLER.  Mr.  Chairman.  I.  too. 
have  no  severe  quarrel  with  the  concept 
of  energy  conservation  advertising 
funded  by  the  Federal  Government. 
However,  just  as  the  gentleman  from 
Ohio  (Mr.  Brown)  has  stated.  I  am  con- 
cerned about  the  cost  factor. 

I  wonder  if  the  gentleman  might  be 
willing  to  reduce  the  figure  from  $95 
million  annually  to,  say.  $30  million? 
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That  would  give  us  a  year  to  observe  the 
program  in  effect,  determine  its  viabil- 
ity, and  find  out  whether  or  not  it  does 
do  in  the  United  States  what  it  has 
proven  to  accomplish  in  other  countries. 

Mr.  OTTINGER.  Mr.  Chairman.  I  am 
told  that  that  amount  would  probably  be 
inadequate  if  we  want  to  be  able  to  ad- 
vertise by  television  in  the  major  mar- 
keting areas  under  a  sensible  program. 

The  $95  miUion  is  not  a  magic  figure. 
If  the  gentleman  wanted  to  reduce  that 
somewhat.  I  would  be  sympathetic  but 
from  the  information  I  have  and  from 
the  testimony  we  received.  $30  million 
would  probably  be  inadequate. 

Mr.  LOEFFLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  LOEFFLER.  Mr.  Chairman,  if  we 
had  S30  million  to  be  used  in  the  so- 
called  test  markets  throughout  the 
United  States,  knowing  full  well  the 
media  costs  for  advertising,  I  think  the 
$30  million  would  be  an  effective  and  fair 
amount  so  that  we  could  see  what  would 
happen  during  the  first  year  of  imple- 
mentation. 

In  other  words,  we  would  be  pursuing 
the  program  on  a  test  market  basis, 
which  is  what  w£is  reported  in  the  sub- 
committee hearings  as  well.  Under  that 
policy,  I  believe  the  $30  million  would  be 
adequate. 

Mr.  OTTINGER.  Mr.  Chairman  it  is 
oiu-  position  it  would  te  inadequate. 

We  have  had  tests  in  Canada,  in  Eng- 
land, in  Ireland,  in  Japan,  and  in  the 
other  countries  which  I  mentioned,  and 
their  experiences  have  all  been  very  suc- 
cessful. The  objective  here  is  to  have  a 
national  media  program  to  actually  get 
us  to  save  the  kind  of  money  they  have 
in  fact  saved  through  their  experiences. 

I  am  not  wedded  and  the  committee 
is  not  wedded  to  thp  figure  of  $95  million. 
That  was  the  best  figure  we  could  come 
up  with  after  consulting  the  experts. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  am  glad  to  yield 
to  the  subcommittee  chairman. 

Mr.  DINGELL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  strongly  support  this 
amendment.  I  think  my  colleagues  ought 
to  know  that  on  the  basis  of  the  Cana- 
dian experience — and  the  Canadian  pop- 
ulation is  approximately  one-tenth  of 
ours,  and  its  level  of  expenditures  is  ap- 
proximately one-tenth  of  ours— it  has 
been  shown  that  they  have  totally  re- 
versed the  trends  in  energy  growth  use 
as  between  the  two  countries.  It  used  to 
be  that  we  were  much  better  in  terms 
of  the  rate  of  growth  in  energy  use  than 
the  Canadians.  They  now  have  an  en- 
ergy growth  rate  that  is  about  half  of 
ours,  and  they  attribute  it  almost  in  its 
entirety  to  the  kind  of  advertising  pro- 
gram that  is  so  carefully  drawn  in  the 
amendment  offered  by  my  good  friend, 
the  gentleman  from  New  York  (Mr. 
Ottinger). 

I  would  point  out  that  the  savings 
from  this  kind  of  advertising  program  in 
this  country  are  enormous.  The  Cana- 
dian experience  is  that  on  the  basis  of 


about  a  $90  million  expenditure  during 
the  course  of  the  year,  they  could  project 
that  this  coimtry,  given  the  fact  that 
our  demography  is  approximately  the 
same,  and  that  our  climate  is  approxi- 
mately the  same,  as  well  as  other  factors, 
could  save  one  quad  of  energy.  One  quad 
of  energy  is  180  million  barrels  of  oil. 
That  is  somewhere  between  $25  billion 
and  $50  billion  in  imports  that  could  be 
saved  by  this  kind  of  advertising  func- 
tioning over  the  life  of  the  advertising 
program. 

That  is  also  equal  to  1  tcf . — 1  trillion 
cubic  feet — of  natural  gas.  Since  we  are 
going  to  be  importing  natural  gas  from 
Mexico  at  about  $3.40  a  cubic  foot,  my 
colleagues  can  do  their  own  arithmetic 
and  come  up  with  the  figure  that  this 
kind  of  proposal  would  save. 

What  I  am  trying  to  imcress  upon  my 
colleagues  is  the  fact  that  this  is  not  a 
political  undertaking.  The  subcommittee 
will  not  tolerate  that  kind  of  exercise. 
But  we  will  insist  that  this  be  a  very 
carefully  drawn  program  to  inform  the 
people  (a I  what  they  can  do  as  good 
citizens,  (b)  how  much  money  they  can 
save,  and  (c)  how  much  energy  they  can 
save  by  cooperating  in  the  national  pro- 
gram for  the  conservation  of  energy.  The 
Canadians  have  a  program  that  is  non- 
political,  it  is  enormously  effective,  and 
I  think  this  country  ought  to  have  the 
same  thing. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  New  York  (Mr.  Ottinger i  for 
his  very  able  drafting  and  offering  of 
this  amendment. 

Mr.  SYMMS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  S"5fMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  appreciate  the  com- 
ments that  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Michigan 
(Mr.  DiNCELL),  just  made,  but  when  he 
said  they  verified  that  this  was  solely 
responsible  for  the  reduction  in  energy 
use.  I  would  ask,  who  is  "they,"  the 
bureaucrats  who  run  the  advertising  de- 
partment of  the  Canadian  Government? 
Or  is  it  the  Canadian  gas  and  oil  com- 
panies, or  is  it  the  consumers? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
'Mr.  Ottinger)  has  again  expired. 

(On  request  of  Mr.  DiNCELt  and  by 
unanimous  consent,  Mr.  Ottinger  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  think 
mv  good  friend,  the  gentleman  from 
Idaho  (Mr.  Symms)  raises  a  very  good 
point.  I  would  point  out  that  the  "they" 
is  a  reflection  of  what  has  been  done  on 
the  basis  of  analyses  by  our  own  De- 
partment of  Energy  and  by  the  Canadian 
officials  who  have  been  here  and  with 
whom  we  have  met  and  who  have  testi- 
fied in  open  hearings  before  the  Subcom- 
mittee on  Energy  and  Power  on  how 
the  Canadian  program  works.  I  would 


point  out  also  the  analysis  is  done  on  the 
basis  of  the  statements  about  how  the 
Canadians  have  found  their  own  pro- 
gram to  work  and  on  the  basis  of  a  very 
careful  sampling  and  marketing  audit 
in  which  they  have  engaged  to  find  out 
how  their  program  is  working. 

Mr.  S"yMMS.  Who  is  doing  the  anal- 
ysis? 

Mr.  DINGELL.  The  Canadians  have 
done  the  analysis,  and  our  people  have 
checked  their  figures. 

Mr.  OTTINGER.  Mr.  Chairman,  let  me 
reclaim  my  own  time. 

Mr.  Chairman.  I  think  what  the  gen- 
tleman is  trying  to  point  out  is  that  there 
is  no  clear  way  to  establish  cause  and 
effect  in  this  instance,  any  more  than 
there  is  when  a  ccnnpany  which  adver- 
tises a  product  and  has  a  sales  increase 
then  attributes  the  increase  solely  to  the 
advertising  campaign.  However,  they 
did  know  that  the  advertising  campaign 
took  place,  and  that  the  results  did 
follow. 

The  price  increases  undoubtedly  con- 
tributed as  well,  and  it  is  very  difficult  to 
isolate  that,  as  I  think  the  gentleman 
has  indicated  to  us. 

Let  me  say  that  the  subcommittee  saw 
the  Canadian  advertisements,  and  they 
are  superbly  done.  They  are  dramatic. 
They  are  the  kind  where  they  show  that 
with  a  particular  kind  of  effort  you  can 
make  improvements  in  your  home.  You 
see  the  energy  used,  and  you  see  the 
dollar  bills  sweeping  out  under  the  door. 
Then  you  see  the  improvements  you  can 
make  right  away  by  putting  some 
weatherstripping  under  that  door.  Then 
they  show  what  the  savings  would  be  to 
this  country  if  we  did  that  kind  of 
weatherstripping  in  order  to  conserve 
energy. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  genUe- 
man  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  let  me 
ask  do  they  have  price  controls  on 
energy  supplies  in  Canada? 

Mr.  OTTINGER.  I  do  not  know. 

Mr.  S"yMMS.  They  do  not  have  for 
natural  gas  they  are  selling  in  the 
Northwest.  I  know  that,  at  least  not  on 
the  part  they  are  exporting. 

Mr.  OTTINGER.  I  do  not  know  that. 
But  if  we  take  off  controls,  which  I  do 
not  happen  to  agree  with,  the  savings 
would  be  greater  in  this  program.  The 
two  are  not  in  conflict  at  all. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  gentleman  used  an  illustration  that  I 
found  very  interesting,  because  I  hap- 
pened to  be  in  Cleveland.  Ohio,  last  night 
and  I  watched  an  advertisement  on  tele- 
vision, somewhat  as  the  gentleman  de- 
scribed. It  was  not  from  Canada,  but  it 
was  some  advertising  by  a  private  com- 
pany trying  to  sell  weatherstripping  and 
the  kind  of  home  insulation  that  that 
particular  company  does. 

Again,  it  seems  to  me  that  that  adver- 
tising is  an  example  of  the  private  enter- 
prise system  providing  a  public  service 
for  us.  Since  we  are  allowed  to  take  a  tax 
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deduction  in  the  process  we  are  per- 
suaded the  idea  to  conserve  may  have 
some  practical  merit,  all  without  a  spe- 
cial Government-sponsored  adveri,ising 
campaign. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Ottinger)  has  again  expired. 

(On  the  request  of  Mr.  Brown  of 
Ohio,  and  by  unanimous  consent.  Mr. 
Ottinger  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
if  I  may  proceed  and  if  the  gentleman 
will  yield  further,  again  I  think  the  idea 
of  advertising  for  conservation  purposes 
may  have  some  practical  merit,  but  I  do 
not  know  that  it  all  has  to  be  done  by 
the  Federal  CSovemment. 

I  would  like  to  suggest  to  the  gentle- 
man that  we  might  do  it  the  way  we  do 
with  some  other  things,  in  terms  of  mar- 
keting and  advertising,  and  that  is  to  try 
ttie  test  approach  first. 

Now.  clearly,  everything  that  sells  to 
the  Canadians  does  not  necessarily  sell 
to  the  Americans,  even  ttiough  we  are 
neighbors  and  have  a  very  close  prox- 
imity, and  so  forth,  in  some  metropoli- 
tan areas.  We  even  play  in  the  same  Na- 
tional Baseball  League. 

I  do  not  know  why  it  would  not  be 
meritorious  to  prove  that  this  advertising 
works  to  the  taxpayers,  who  are  the  ones 
who  will  put  up  the  money  for  this  bill. 
Although  the  taxoayers  are  going  to  save 
money  on  insulation,  I  would  like  to  help 
them  save  on  their  tax  bUl.  too.  Maybe 
we  ought  to  try  the  test  market  idea  and 
reduce  the  amount  this  amendment 
costs.  Let  us  try  that  for  a  year  and  re- 
duce the  amount  to  $30  million. 

I  think  of  the  "Johnny  Horizon"  pro- 
gram, and  I  think  of  the  "Smokey  the 
Bear"  stuff,  and  I  wonder  whatever 
happened  to  Johnny  Horizon. 

Mr.  OTTINGER.  Smokey  the  Bear  is 
aroimd  and  very  healthv.  but  I  do  not 
know  about  Johnny  Horizon. 

Mr.  Chairman,  I  do  feel  that  the  ex- 
periences these  other  countries  have  had 
have  shown  a  dramatic  enough  improve- 
ment ^at,  yes,  we  could  well  plan  to 
supplement  it  with  the  private  sector, 
unquestionably  to  some  extent  and  in 
some  markets,  since  we  are  going  into 
a  national  program. 

If  the  gentleman  would  want  to  re- 
duce this  amount  to,  say.  $60  million,  I 
think  we  could  do  that.  That  would  re- 
sult in  a  somewhat  reduced  program. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
maybe  we  ought  to  reduce  it  to  $30  mil- 
lion and  try  the  test  market  idea.  Maybe 
at  $30  miUion  we  would  not  have  the 
energy  ban  and  some  of  the  other  things 
we  have  gotten  into. 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman. 
U.S.  dependence  on  foreign  oil  has  cre- 
ated enormous  trade  deficits  which  lead 
to  rampant  inflation.  The  current  rate  is 
13.4  percent.  This  results  in  the  greatest 
hardships  for  persons  who  must  live  on 
fixed  incomes. 

In  addition  to  the  reduced  buying  pow- 
er of  the  dollar,  energy  costs  have  risen 


dramatically.  Gasoline  and  heating  oil 
have  doubled  in  price  since  1973.  Elec- 
tricity and  natural  gas  have  experienced 
similar  increases. 

There  is  general  recognition  by  the 
President  and  the  Congress  that  some 
method  must  be  devised  to  relieve  the 
economic  hardship  on  people  living  on 
fixed  incomes  wiiich  is  caused  from  in- 
creased energy  costs.  The  question  is  not 
whether  or  not  relief  should  be  forth- 
coming. The  question  is  who  will  bear  the 
cost.  How  will  the  energy  aid  policy  be 
financed?  There  is  no  easy  answer. 

Do  we  devise  a  policy  that  would  re- 
duce utility  rates  for  people  living  on 
fixed  incomes  causing  an  increase  for 
the  remaining  customers  served?  This 
energy  aid  poUcy  would  mean  increasing 
the  burden  on  middle-income  Americans 
who  are  already  up  against  the  financial 
wall. 

Does  the  Congress  formulate  an  energy 
aid  policy  of  direct  Federal  subsidies  to 
persons  living  on  fixed  incomes?  If  this 
be  the  solution  then  we  must  decide  how 
the  energy  aid  payments  would  be  fi- 
nanced. There  are  two  possibilities.  It  is 
unlikely  that  Congress  will  enact  a  tax 
increase  to  finance  this  worthy  program 
for  a  tax  increase  under  present  circum- 
stances would  increase  the  likelihood  of 
a  recession  which  we  must  try  to  prevent. 
However,  if  Congress  enacts  an  energy 
aid  program  without  providing  revenues 
with  which  to  finance  that  program  the 
Federal  deficit  will  be  increased  com- 
pounding the  spiraling  inflation  which 
must  be  brought  under  control. 

There  is  a  third  possibility  that  invites 
much  discussion.  Does  Congress  provide 
energy  aid  relief  by  imposing  a  windfall 
profit  tax  on  oil  companies?  This  is  ap- 
peaUng  for  it  provides  revenues  without 
inflationary  impact.  But  how  much  of 
these  revenues  are  desperately  needed  for 
energy  research  and  development,  the  re- 
sult of  which  will  provide  new  alternative 
energy  sources  needed  to  free  America 
from  our  dependence  on  foreign  oil? 

Mr.  Chairman,  I  oppose  the  gentle- 
men's amendment  because  the  questions 
which  are  raised  by  it  deserve  full  hear- 
ings on  specific  alternatives  which  I  have 
described. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Ottinger)  has  again  expired. 

fBy  unanimous  consent,  Mr.  Ottin- 
ger was  allowed  to  proceed  for  1  addi- 
tional minute.) 
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Mr.  DINGELL  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  genUe- 

M  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  my  col- 
leagues on  the  minority  side  have  shown 
a  remarkable  attitude  of  constructive- 
ness  today,  and  one  which  is  fully  con- 
sistent with  their  membership  on  the 
Subcommittee  on  Energy  and  Power. 
They  talked  about  one-third.  I  wonder 
if  we  can  split  the  difference  between 
the  figure  that  they  have  suggested,  the 
$30  million,  and  the  figure  suggested  by 
the  gentleman  from  New  York,  the  $60 
million.  We  have  a  good  proposal  and 


we  can  agree  on  it  and  dispose  of  this 
business  and  move  forward. 

Mr.  LOEFFLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  LOEFFLER.  Mr.  Cliairman.  it 
has  been  diCBcult  to  hear  the  distin- 
guished chairman,  the  gentleman  from 
Michigan  <Mr.  Dingell)  . 

Mr.  DINGELL.  Mr.  Chairman.  I  sug- 
gested that  the  gentleman  from  New 
York  suggested  $95  million,  our  good 
friend,  the  gentleman  from  Texas,  has 
suggested  $30  million.  I  suggest  we  split 
the  difference  and  come  up  with  $60  mil- 
lion and  we  will  have  a  program  which 
will  be  very  much  in  the  public  interest. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
certainly  would  support  such  a  compro- 
mise if  the  gentleman  from  Texas  would, 
and  we  can  dispose  of  the  matter. 

AMENDMENT   OFFERED  BY    MR.   LOEFFLER  TO   THE 
AMENDMENT  OFFERED  BY    MR.  OTTINGER 

Mr.  LOEFFLER.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

TTie  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Loeffler  to  the 
amendment  offered  by  Mr.  Ottinger:  On 
page  1.  line  5.  strike  "$95,000,000"  and  Insert 
in  lieu  thereof  •■$30,000,000". 

Mr.  LOEFFLER.  Mr.  Chairman.  I 
think,  basically,  the  debate  surrounding 
this  amendment  has  been  rather  com- 
plete. But  I  would  like  to  reiterate  again 
that  $95  million  for  the  first  year  of  a 
test  program  is  too  much  money.  I  think 
the  $30  million  will  do  the  job  of  allowing 
the  test  markets  to  be  pursued,  to  see  if, 
in  fact,  we  can  have  the  type  of  adver- 
tising in  the  United  States  that  has  been 
experienced  in  other  countries. 

I  might  further  add  that  it  is  the  re- 
sponsibility of  the  free  market  system, 
the  private  sector,  to  put  together  the 
type  of  advertising  to  promote  their  own 
goods  and  services  for  the  American 
public,  and  $95  million  is  far  too  much 
taxpayers'  money  to  be  Involved  with 
the  promotional  aspects  (f  energy  con- 
servation. 

I  therefore  encourage  the  Members  of 
the  Committee  to  support  my  amend- 
ment. 

Mr.  GRAMM.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  whether  we  settle  here 
today  on  $30  million  or  $60  million  or  $90 
miUion.  I  think  it  is  important  that  we 
not  miss  this  opportimity  to  see  clear 
evidence  of  what  happens  when  you  try 
to  tamper  with  the  working  of  the  mar- 
ket system. 

Here  we  are  trying  to  spend  money  to 
rim  ads  on  television  or  to  put  up  bill- 
boards along  the  highway  saying.  "Don't 
Be  Puelish."  I  am  struck  by  a  paradox. 
We  have  good  data  going  back  5.000 
years  on  what  induces  people  to  con- 
serve. We  have  good  data  on  what  in- 
duces people  to  produce.  By  and  large, 
throughout  the  history  of  mankind,  the 
thing  that  induces  people  to  conserve  is 
for  that  conservation  to  be  in  their  self- 
interest.  We  have  effectively  stimulated 
consumption  and  stifled  conservation  In 
this  country  by  regulating  the  price  of 
energy. 

We  are  here  today  talking  about  $95 
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million  to  advertise  and  tell  people  not 
to  waste.  We  are  moving  toward  votes  on 
$88  billion  to  subsidize  the  production  of 
alternatives.  I  simply  submit  that  this  is 
occurring  because  we  are  not  allowing 
the  market  system  to  work,  we  are  not 
allowing  fuels  to  be  priced  at  their  re- 
placement costs  and,  as  a  result,  we  do 
not  have  the  natural  market  incentives. 

I  do  not  know  whether  advertising  on 
television,  asking  people  to  conserve,  is 
going  to  work  or  not;  but  I  submit  that 
there  is  no  more  basic  interest  than  self- 
interest,  and  when  each  individual  has 
an  incentive  to  stop  energy  from  seeping 
out  under  a  door  that  is  not  properly 
Insulated,  then  private  industry  is  going 
to  have  an  incentive  to  run  these  ads  to 
tell  these  people  they  can  do  that  job 
cheaper  than  somebody  else.  I  submit 
that  private  industry  can  alert  the  con- 
sumer to  his  own  self-interest  better 
than  we  can. 

I  also  submit  that  private  industry,  if 
we  would  allow  energy  prices  to  seek 
their  natural  market  level,  could  bring 
on  alternative  fuels  and  could  do  so  a 
lot  cheaper  than  we  are  going  to  do  with 
our  synthetic  fuels  program. 

I  am  not  speaking  either  against  the 
synthetic  fuel  bill  or  this  advertising  to 
induce  people  to  conserve.  I  am  simply 
pointing  out  what  a  paradox  it  is  that 
we  are  paying  for  deregulation  by  having 
to  advertise  to  induce  people  to  conserve. 
We  are  paying  for  deregulation  by  sub- 
sidizing people  to  produce  fuel,  but  we 
are  not  getting  any  of  the  benefits  by 
concentrating  the  kind  of  self-interest 
that  deregulation  could  produce  on  pro- 
duction and  could  produce  on  con- 
servation. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  STOCKMAN.  I  appreciate  the 
gentleman's  yielding. 

Mr.  Chairman.  I  think  the  gentleman 
has  hit  the  point  right  on  the  mark.  We 
ought  to  ask  ourselves  the  question: 
How  much  more  advertising  do  the 
American  people  need  to  understand  that 
they  need  to  conserve?  Every  time  they 
go  to  the  gas  pump  they  know  that  gas 
is  $1  a  gallon.  40  cents  above  what 
it  was  just  a  few  months  ago.  Every  time 
they  get  a  delivery  of  heating  oil  this 
winter  they  are  going  to  find  that  the 
price  on  that  bill  has  approximately 
doubled  from  what  it  was  last  year. 

I  do  not  know  how  much  stronger,  how 
much  more  explicit  a  message  you  need. 
That  is  a  giant  advertising  campaign  go- 
ing on  right  now,  simply  through  the 
message  that  is  being  transmitted  in  the 
prices.  Beyond  that,  if  you  look  at  the 
advertising  that  is  being  done  by  all 
kinds  of  people  in  the  market,  listen  to 
the  ads  for  new  autos  that  are  being 
played  over  the  airways  today,  they  all 
stress  fuel  economy.  How  much  more  ad- 
vertising do  you  need?  Look  at  what  the 
Insulation  business  is  doing,  the  storm 
window  business,  the  hardware  stores. 
Look  at  their  ads.  They  are  all  talking 
about  ways  and  things  that  are  available 
in  the  marketplace  to  help  people  to  con- 
serve. In  light  of  that,  I  do  not  see  why 


we  should  throw  $90  million  down  the 
drain,  or  even  $30  million.  It  is  being 
adequately  handled  in  the  private  sector 
today,  and  we  do  not  have  the  money  to 
throw  away  in  that  manner. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

Mr.  (Chairman,  yes.  we  have  advertis- 
ing. We  have  advertising  for  the  in- 
creased use  of  gasoline  and  all  forms  of 
energy.  We  have  people  in  positions  of 
power  in  both  parties  using  special  planes 
for  fundraising  political  meetings,  cost- 
ing thousands  of  gallons  of  gas  a  day. 
That  is  advertising  for  consumption. 

I  would  be  more  interested  in  the  Ot- 
tinger amendment  if  we  used  this  money 
to  help  the  people  who  want  to  get  away 
from  oil  consumption.  That  is  what  we 
ought  to  be  doing,  subsidizing  to  any 
extent,  perhaps,  solar  installations  in 
the  homes  of  low-  and  moderate-income 
families,  not  spending  money  on  adver- 
tising. 

The  CHAIRMAN  pro  twnpore.  The 
time  of  the  gentleman  from  Texas  (Mr. 
Grahu)  has  expired. 

(On  request  of  Mr.  Ottinger  and  by 
unanimous  consent,  Mr.  Grahm  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  OTTINGER.  Mr.  Chainrtan,  will 
the  gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
would  like  to  point  out  that  the  English 
have  actually  had  experience  with  this, 
and  for  a  period  of  IVt  years 
they  had  an  advertising  campaign. 
The  figures  they  have  here  for  installing 
attic  insulation  are  103.000, 104,000, 137,- 

000  homes.  The  prices  kept  rising.  They 
took  off  the  advertising  campaign,  and 
the  number  of  homes  insulated  dropped 
to  75,000 — these  are  quarterly  figures — 
and  then  to  56,000.  By  reinstituting  the 
advertising  program,  it  went  back  up  to 
137.000.  and  so  forth. 

So  the  advertising  campaign  really  did 
make  the  difference  in  achieving  conser- 
vation and  price  increases  did  not.  As 

1  pointed  out  before,  if  you  had  decontrol 
conservation  savings  would  make  even 
more  of  a  difference  to  the  consumer. 

amendment  offered  by  MR.  JOHN  L.  BURTON 
AS  A  StJBSTITUE  FOR  THE  AMENDMENT  OFFERED 
BT  MR.   OTTINGER 

Mr.  JOHN  L.  BURTON.  Mr.  CThairman, 
I  offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  John  L.  Bur- 
ton as  a  substitute  for  the  amendment 
offered  by  Mr.  Ottinger:  Page  40,  after  line 
23.  Insert  the  following  new  section: 

AUTHORIZATION  FOR  CERTAIN  CONSERVATION 
FUNCTIONS 

Sec.  202.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  the  fiscal  year  ending  September  30. 
1980.  not  to  exceed  $45.000.0(X)  for  purposes 
of  carrying  out  the  program  described  in 
subsection  (b). 

(b)(1)     The    Secretary    of    Energy    shall 


establish  and  shall,  not  later  than  January  1. 
1980.  Implement  a  program  under  which  the 
Secretary  will  enter  into  one  or  more  con- 
tracts to — 

(A)  conduct  a  continuing  national  pubUc 
awareness  campaign  to  inform  the  public  of 
methods  of  conserving  energy,  including  the 
savings  to  the  public  (and  the  Nation)  from 
such  conservation:  and 

(B)  conduct  a  continuing  national  evalua- 
tion program  to  determine  the  effectiveness 
of  the  campaign  conducted  under  subpara- 
graph (A). 

(2)  Such  program  shall  be  designed  to 
achieve  over  the  duration  of  the  program — 

( 1 )  a  reduction  in  domestic  energy  con- 
sumption of  at  least  five  percent;  and 

(2)  an  aggregate  savings  to  the  pubUc  of 
at  least  $17,500,000,000. 

(3)  Not  later  than  January  1.  1980,  and 
not  less  frequently  than  every  3  months 
thereafter  during  the  duration  of  the  pro- 
gram, the  Secretary  shall  submit  to  Congress 
a  report  on  the  program,  and  the  activities 
thereunder,  established  under  this  section, 
including  the  results  of  the  evaluation  under 
paragraph  (1)(B)  and  such  other  Informa- 
tion and  recommendations  as  the  Secretary 
may  deem  appropriate. 

(4)  Funds  authorized  to  be  appropriated 
under  this  section  sliall  remain  available  for 
obligation  or  expenditure  until  September  30. 
1981. 

Mr.  JOHN  L.  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  BAUMAN.  Mr.  Chairman.  I  object. 

The  C^HAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  continued  the  reading  of  the 
amendment. 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman.  I  think  that  the  differ- 
ences now  between  the  amendment 
offered  by  the  gentleman  from  New  York 
and  the  substitute  offered  by  the  gentle- 
man from  California  are  apparent.  The 
difference  is  $45  million.  I  would  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

Mr.  BAUMAN.  Mr.  Chairman.  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Tlie  Clerk  continued  the  reading  of  the 
amendment. 

Mr.  JOHN  L.  BURTON  (during  the 
reading) .  Mr.  Chairman.  I  would  again 
beg  unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  stand  in  the  place  where  the  great 
compromiser  Henry  Clay  once  stood  and 
offer  what  I  consider  to  be 'a  great  com- 
promise. The  midpoint  between  $60  mil- 
lion and  $30  million  is  $45  million.  This 
amendment  would  provide,  a  reduction 
from  the  $95  million,  of  $50  million:  a 
reduction  from  $60  million,  of  $15  mil- 
lion; for  a  compromise  figure  of  $45  mil- 


October  11,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


27903 


27902 


CONGRESSIONAL  RECORD  —  HOUSE 


October  11,  1979 


lion,  that  would  go  down  in  history,  along 
with  the  Compromise  of  1850,  the  Mis- 
souri Compromise. 

Mr.  Chainnan.  I  yield  to  my  uncom- 
promising friend,  the  gentleman  from 
Idaho  (Mr.  Stiocs). 

D  1350 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I  would  say  at  this  time.  Mr.  Chair- 
man, that  I  think  the  gentleman  from 
Texas  (Mr.  Gramm)  made  a  very  elo- 
quent point,  and  it  was  further  backed 
up  by  the  gentleman  from  Michigan  ( Mr. 
Stockman). 

Just  what  is  it  we  are  trying  to  do  here 
that  makes  the  people  in  this  body  think 
that  somehow  we  know  what  is  best  for 
all  those  people  throughout  the  country 
and  that  somehow  we  know  what  kind  of 
advertising  is  best  for  them. 

We  are  talking  about  taking  tax  dol- 
lars, whether  you  take  $95  million  or  $45 
million,  from  the  taxpayers  of  this  coun- 
try to  tell  them  something  they  already 
know:  and  the  premise  under  which  this 
comes  is  a  faulty  premise.  The  energy 
shortage  is  a  fraud — what  we  have  is  a 
supply  crisis  brought  on  by  Government 
controls. 

If  the  Federal  Government  would  get 
out  of  the  way.  this  Congress  would  re- 
move the  controls  on  prices  and  the  con- 
trols on  allocations.  There  would  not  be 
an  energy  supply  crisis.  There  would  not 
be  lines  at  the  gas  pumps. 

We  have  induced  this  supply  crisis  on 
the  country,  and  now  we  want  to  some- 
how justify  the  shortages  that  we  have 
brought  about  by  laws  that  have  been 
passed  by  this  Congress  and  then  have 
some  advertising  program  to  tell  those 
people,  who  already  know  what  the  prob- 
lem is.  what  they  need  to  know. 

I  think  that  it  is  just  a  waste  of  the 
taxpayers'  money.  What  needs  to  be  done 
is  to  remove  allocations  and  price  con- 
trols, and  free  the  marketplace;  and 
then  we  will  see  self-interests  take  over. 
and  people  will  know  that  it  is  time  to 
put  up  insulation. 

I  thank  the  gentleman  for  being  so 
generous  with  his  time. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  his  comments. 

What  I  am  trying  to  do  is  move  this 
issue  forward  so  we  can  get  on  with  the 
issue  that  we  are  talking  about  in  a  little 
while,  price  control,  and  that  whole 
problem.  I  thought  it  was  the  compro- 
mise that  probably  would  expedite  the 
matter.  It  looks  like  nothing  would  ex- 
pedite it.  I  think  it  makes  sense,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  STOCKMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  do  not  want  to  pro- 
long this  debate,  but  it  seems  to  me  there 
is  a  great  deal  of  levity  being  made  here 
about  a  fairly  serious  matter.  One  of  the 
problems  that  I  have  with  this  amend- 
ment is  apparently  we  do  not  remember 
anything  in  this  House  that  we  have 
done  in  past  years. 

We  have  a  Department  of  Energy  now 
that  has  been  given  dozens  of  functions 
in  this  same  area.  Yet  here  we  have  a 
$90  million  amendment  on  the  floor,  or 
$45  million  or  $30  million,  or  whatever 


the  case  may  be.  and  we  have  forgotten 
everything  we  have  done  in  the  past. 

Now,  in  last  years  energy  bill,  we  au- 
thorized a  complete  program  of  audits 
for  every  home  in  this  country  through 
the  utihty  audit  program.  If  they  ever 
can  get  the  rules  written  and  the  pro- 
gram off  the  ground  down  at  DOE.  the 
very  kind  of  thing  that  this  amendment 
is  seeking  will  be  underway. 

Over  the  last  4  or  5  years,  we  have  been 
spending  $30  to  $40  million  a  year  un- 
der this  State  energy  office  program. 

What  are  all  those  bureaucrats  in  the 
State  offices  doing?  They  are  traveling 
around  the  State  trying  to  give  people 
tips  about  conservation.  They  are  trying 
to  educate  the  public  about  steps  that 
might  be  taken  in  order  to  use  fuel  more 
efficiently  in  this  country. 

I  cannot  stand  here  and  recall  from 
memory  all  of  the  different  authorities, 
authorizations,  and  programs  that  are  in 
that  huge  Department  of  Energy  today 
that  are  designed  for  this  purpose,  to  ed- 
ucate the  public  about  ways  that  they 
can  conserve  energy,  but  I  would  dare 
guess  there  are  literally  dozens  of  them 
and  that  they  are  spending  tens,  if  not 
hundreds  of  millions  of  dollars  a  year,  al- 
ready for  this  purpose.  And  this  is  on  top 
of  everything  that  is  being  done  in  the 
private  sector  today  to  induce  people  to 
buy  things  like  storm  windows  and  insu- 
lation, more  fuel-efficient  cars,  and  the 
whole  range  of  items. 

It  seems  to  me  that  a  time  when  we  are 
in  an  international  and  national  finan- 
cial crisis,  when  we  have  had  all  this  tur- 
moil in  the  last  4  or  5  days,  which  is 
symbolic  of  the  reckless  fiscal  attitude 
that  we  have  had  in  this  Congress  over 
the  last  3  years,  we  should  not  be  sitting 
here  tossing  around  an  idea  to  spend  $30 
or  $90  million  when  the  justification  has 
not  been  made  that  we  really  need  to  do 
this  and  when  we  have  all  of  these  op- 
erations underway  already. 

So,  it  seems  to  me,  it  would  be  irre- 
sponsible of  the  House  to  adopt  the  $90 
million  amendments. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STOCKMAN.  I  would  be  happy 
to  yield  to  the  gentleman  from  Okla- 
homa. 

Mr.  JONES  of  Oklahoma.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  underscore  his  oppo- 
sition and  express  my  own  opposition 
to  this  amendment.  I  have  just  been 
following  some  of  this  debate  in  the  last 
few  minutes  during  the  break  of  the 
conference  committee  deliberations  on 
the  budget  resolution. 

We  are  struggling  to  try  to  find  a  few 
million  here  and  a  few  million  there  to 
bring  that  budget  deficit  somewhere 
down  to  $30  billion. 

To  be  thinking  about  spending  $30 
million  or  $45  million  or  $90  million 
more,  when  we  are  having  a  terrible  time 
trying  to  get  the  deficit  below  $30  bil- 
lion, makes  absolutely  no  sense. 

Also,  there  is  something  called  public 
service  support  in  the  advertising  indus- 
try. I  do  not  want  to  harken  back  too 
much  to  10  years  ago,  when  I  was  at 
the  White  House  in  the  Johnson  ad- 


ministration, but  the  Advertising  Council 
was  very  willing  to  take  on  projects  such 
as  this  to  produce  the  ads,  to  get  them 
placed,  to  pay  for  these  placements. 

It  seems  to  me,  if  there  is  really  a  need 
to  have  this  advertising  program,  the 
President  of  the  United  States  can  ex- 
press that  need  to  the  advertising  in- 
dustry, and  he  will  get  full  cooperation. 
I  think  this  amendment  makes  no  sense 
whatsoever. 

Mr.  STOCKMAN.  I  appreciate  the 
gentleman's  remarks.  I  think  he  has 
spoken  very  eloquently  on  what  is  the 
underlying  issue  here.  I  would  hope  that 
the  pending  amendment  would  be  de- 
feated. 

Mr.  GRAMM.  Mr.  Chainnan.  will  the 
gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GRAMM.  I  would  like  to  say  that 
if  the  efforts  of  our  great  compromise 
are  successful  and  program  costs  should 
be  lowered  to  $45  million,  perhaps  we 
should  spend  the  other  $45  million  run- 
ning ads  in  Houston  and  Tulsa  urging 
producers  to  produce. 

If  these  ads  can  be  so  productive  in 
conservation,  perhaps  if  we  ran  ads  en- 
couraging drillers  to  drill  more  wells  or 
be  more  productive,  that  might  work  as 
well. 

Mr.  STOCKMAN.  I  appreciate  the  gen- 
tleman's remarks. 

Mr.  OTTINGER.  Mr.  Chairman.  I  rise 
in  support  of  the  compromise. 

Three  cheers  for  Henry  Clay,  and  three 
cheers  for  the  gentleman  from  California 
(Mr.  John  L.  Burton)  . 

I  think  we  have  discussed  this  enough. 
We  have  given  the  Department  of  Energy 
lots  of  tools,  as  the  gentleman  from 
Michigan  (Mr.  Stockman)  says.  How- 
ever, we  have  not  given  them  the  most 
effective  tool,  which  is  to  go  to  the  public 
as  the  companies  do  through  the  adver- 
tising media.  I  think  it  could  make  a 
difference.  It  certainly  is  worth  the  kind 
of  test  try  that  a  $45  million  program 
would  represent.  I  urge  adoption  of  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  (Mr. 
LoEFFLER)  to  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Ottincer  ) . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  being  in  doubt, 
the  CcHnmittee  divided;  and  there  were — 
ayes  10;  noes  12. 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  <Mr. 
John  L.  Burton)  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Ottincer)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  being  in  doubt, 
the  Committee  divided ;  and  there  were — 
ayes  15;  noes  10. 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Xmlt  (Mr. 
Ottincer  ) ,  as  amended.  "~^ 
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The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Symms) 
there  were — ayes  18,  noes  19. 

So  the  amendment,  as  amended,  was 
rejected. 

Ziuoo 

AMENDMENT    OFFEKED    BY    MR.    MOFFETT 

Mr.  MOFFETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moffett:  Page 
40,  after  line  23,  Insert  the  foUowlng  new 
subsection : 

(c)(1)  No  funds  appropriated  pursuant 
to  this  Act  may  be  expended  to  promulgate 
or  administer  any  amendment  to  any  regu- 
lation under  the  Emergency  Petroleum  Al- 
location Act  of  1973  If  that  amendment 
allows  for  the  actual  weighted  average  first 
sale  price  of  crude  oil  produced  in  the 
United  States  to  exceed  the  maximum 
weighted  average  first  sale  price. 

(2)  For  purposes  of  paragraph  (1).  the 
term  "maximum  weighted  average  first  sale 
price"  means  the  maximum  weighted  aver- 
age first  sale  price  specified  in  subsection 
(a)  of  section  8  of  such  Act.  as  adjusted  as 
provided  under  the  provisions  of  that  sec- 
tion (as  those  provisions  were  In  effect 
May  30.  1979). 

Mr.  DINGELL.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  (Mr.  Din- 
geld  reserves  a  point  of  order. 

Mr.  MOFFETT.  Mr.  Chairman,  we 
have  been  through  this  issue  many  times 
before  and  for  this  Member  this  is  the 
fifth  year  at  least  in  which  I  have  de- 
bated the  issue.  I  hope  the  debate  today 
will  take  the  same  high  grounds  that 
it  has  taken  in  the  past. 

But  I  think  it  is  important  that  we 
start  off  by  examining  some  of  the  rea- 
sons given  for  the  decision  that  was  made 
by  the  President  to  lift  the  price  con- 
trols or  allow  them  to  be  phased  out  of 
commission  and  some  of  the  justifica- 
tions given  by  Meiubeis  for  supporting 
that  decision. 

Let  me  hasten  to  add  that  one  thing 
I  have  learned  in  5  years  is  that  Mem- 
bers who  do  support  decontrol  are  sin- 
cere, the  vast  majority,  without  ex- 
ception, sincere  in  their  belief  that  it 
will,  in  fact,  do  a  number  of  things. 

Let  us  examine  the  things  they  say 
will  be  accomplished  by  decontrol  of  en- 
ergy prices. 

First  of  all.  they  say  that  we  will  have 
a  dramatic  increase  in  production. 

Second,  they  say  we  will  have  signifi- 
cant conservation  that  will  result. 

Third,  they  say  most  of  the  price  in- 
crease that  we  have  seen  thus  far  and  in 
recent  months  has  come  from  OPEC  oil 
and  not  from  the  cost  of  decontrol.  They 
believe  in  a  free  market  and  they  believe 
a  free  market  exists  and  should  be  al- 
lowed to  operate  in  the  energy  industry, 
in  the  energy  arena,  in  the  energy 
marketplace. 

They  say  that  the  cost  to  consumers 
mentioned  by  so  many  of  us.  and  not 
only  to  individual  consumers  but  to  busi- 
nesses and  to  local  and  State  and  re- 
gional economies,  is  nearly  negligible 
compared  to  what  we  have  seen  In  re- 
turn. 

Finally,  they  point  to  a  windfall  profits 
tax  as  their  answer  to  provide  some  pro- 


tection, some  recovery  of  what  are  ad- 
mittedly windfall  profits.  Of  course,  they 
point,  rightly  so,  to  the  problem  that 
stems  from  importing  so  much  of  our  oil. 

Again,  I  have  great  respect  for  the 
people  who  make  these  arguments.  I 
think  they  are  sincere  in  making  them. 
But  let  us  go  over  a  few  of  the  points  that 
are  raised. 

First  of  all,  with  regard  to  incentives, 
even  without  decontrol  this  industry  has 
invested  great  sums  in  exploration  and 
development.  According  to  the  Oil  and 
Gas  Journal,  an  industry  publication,  the 
industry  budgeted  $12.9  billion  for  do- 
mestic exploration,  a  12.4-percent  in- 
crease over  last  year.  This  is  on  top  of  a 
19.3 -percent  increase  in  1978  over  1977. 
The  total  capital  spending  is  expected  to 
be  $33.5  billion  in  1979. 

In  the  recent  book  published  out  of 
Harvard  Business  School  entitled  "Ener- 
gy Future"  we  learn  the  following,  and  I 
quote: 

By  any  measure,  the  rewards  for  finding 
new  oil  have  increased  substantially  since 
1973 — even  the  regulated  price  of  newly 
found  oil  has  more  than  tripled  compared 
with  an  approximately  doubling  of  drilling 
costs. 

Charles  Maxwell,  an  investment 
analyst,  said  that  the  oil  companies  are 
"great  cash  flow  machines"  which  will 
"float  into  the  early  1980's  on  a  sea  of 
cash."  This  is  before  decontrol. 

Further,  with  regard  to  production  and 
production  incentives,  the  Energy  Infor- 
mation Agency  has  said  that  decontrol 
will  not  increase  domestic  production 
above  the  current  10.2  million  barrels  a 
day,  and  our  own  CIA,  the  Central  In- 
telligence Agency,  has  just  told  us  quite 
recently  that  domestic  production  will 
actually  decrease  by  a  million  barrels  a 
day  by  1982. 

Even  looking  at  the  most  optimistic 
projections  of  increasing  production  by 
600,000  barrels  a  day  by  1985,  that  rep- 
resents less  than  3  percent  of  the  pro- 
jected demand  for  crude  in  1985.  The 
cost  of  those  600.000  barrels  a  dav  will 
be  in  the  neighborhood  of  $209  billion, 
according  to  the  Congressional  Budget 
Office.  I  will  compare  that  to  a  savings 
of  700.000  barrels  a  day  that  comes  from 
the  administration's  own  proposed  solar 
and  conservation  measures  which  would 
only  cost  $5.5  billion  through  1990. 

I  think  that  helps  us  to  put  It  in 
perspective. 

In  his  news  conference  not  too  many 
days  ago  the  President  of  the  United 
States  pointed  to  inflation  and  he  said: 

Had  It  not  been  for  energy  price  Increases, 
for  Instance,  the  Inflation  rate  during  this 
summer  would  have  been  the  same  as  it  was 
in  1978  and  1977. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Connecticut 
has  expired. 

(By  unanimous  consent  Mr.  Moffett 
was  allowed  to  proceed  for  5  t^lditional 
minutes.) 

Mr.  MOFFETT.  Further  quoting  the 
President,  he  said : 

We  were  all  surprised  by  the  rate  of  Infla- 
tion brought  about  primarily,  as  I  said,  by 
an  annual  rate  of  Increase  of  energy  prices 
the  last  few  months  of  more  than  100  per- 
cent per  year. 


These  are  the  President's  own  words. 

We  are  not  arguing  here  about  incen- 
tives for  oil  that  would  not  otherwise 
be  discovered,  and  let  us  make  that 
clear.  In  fact,  the  composite  price  created 
by  the  1975  legislation  does  not  even  re- 
late to  Alaskan  oil  or  stripper  oil,  as  my 
colleagues  know,  and  the  producers  have 
banked  costs  of  $4  billion  that  they  can 
utilize  currently  with  regard  to  newly- 
discovered  oil.  lliose  of  us  who  are  in 
favor  of  recontrols  and  some  protection 
to  stem  the  tide  of  inflation  in  some 
small  way.  are  not  against  incenttves 
for  those  river  boat  gamblers  to  go  out 
and  find  new  oil.  What  bothers  us  Is  to 
see  old  oil — discovered  before  1972,  In- 
vestment recovered,  producing  away  day 
in  and  day  out — to  see  that  old  oil  go 
from  $6  to  $15,  to  $18.  to  $23. 

If  the  children  of  my  colleagues  ever 
say.  "Dad."  or  "Mom.  what  is  inflation," 
there  is  a  beautiful  example  you  can 
give  them.  You  can  say.  "Son,"  or 
'T>aughter,  here  it  is,  $6  to  $23  with  zero, 
virtually  zero  production  in  return  In  the 
name  of  the  free  enterprise  system  and 
in  the  name  of  the  free  market." 

Many  of  my  colleagues  have  been 
home,  some  of  you  have  talked  In  your 
town  meetings,  and  you  have  said  we 
want  to  counter  OPEC  with  more  pro- 
duction. I  ask  my  coUeagues  to  look  at 
the  facts  on  what  is  going  to  be  produced. 
Some  of  you  have  been  home  and  you 
have  said  in  your  town  meetings  with 
the  greatest  sincerity  of  conviction  that 
we  want  to  get  great  conservation.  Look 
at  the  facts  on  what  conservation  is 
actually  being  achieved.  Look  to  people 
like  Seymour  Zucker,  economics  editor 
at  Business  Week,  who  says: 

The  evidence  shows  the  elasticity  of  de- 
mand for  oU  products  Is  extremely  low. 
Numerous  estimates  put  the  elasticity  of 
demand  for  gasoline  at  about  0.1  over  a 
2-year  period;  It  would  thus  take  a  huge 
100  percent  Increase  In  gasoline  prices  to 
cut  consumption  by  only  10  percent. 
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In  other  words,  prices  would  have  to 
hit  $3.50  to  $4  per  gallon  to  reduce  that 
20  percent,  so  then  we  go  home  and  we 
tell  our  town  meetings  and  our  constit- 
uents that  decontrol  is  the  only  wtiy. 
that  decontrol  is  an  answer.  Let  us  stop 
and  look  at  the  facts. 

I  do  not  pretend  that  this  amend- 
ment, and  those  who  support  it  do  not 
pretend  or  allege,  that  it  is  a  saving 
grace.  I  personally  would  like  to  see  all 
of  us  who  have  been  debating  for  so 
many  years  move  on  to  some  new  ground 
and  try  to  reach  a  compromise  where  we 
do  not  have  so  much  interierence  in  the 
marketplace,  so  much  bureaucracy,  so 
many  regulations — some  of  them  un- 
necessary. I  would  like  to  move  to  that 
new  ground  too. 

I  ask  my  Democratic  colleagues,  what 
are  we  reaUy  all  about?  Are  we  about 
leaving  the  public  in  our  v;ake  with  re- 
gard to  social  implications  of  our  poli- 
cies? The  fuel  assistance  program  does 
not  begin  to  help  the  working  class,  the 
middle-class  families  who  are  affected. 
Let  us  not  pretend  that  it  does.  So,  what 
are  we  trying  to  do  in  the  name  of  a 
free  market? 
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I  ask  you,  and  I  ask  you  to  reexamine 
your  arguments  and  rationales.  Look  at 
the  facts  and  look  at  the  figures  on  this 
particular  issue.  I  think  you  will  find 
that  it  is  at  least  worth  waiting  a  year 
for.  Let  us  see  what  Senator  Long  and 
others  do  with  the  windfall  profits  tax. 
We  have  all  heard  what  they  are  doing 
with  it.  Many  of  us  have  been  home  and 
said  that  the  windfall  profits  tax  is  a 
wonderful  thing,  but  you  know,  it  does 
not  give  consumers  protection.  It  is  an 
illusion  of  protectimi  and  is  giving  less 
and  less  of  the  windfall  profits  back  into 
the  Treasury  after  the  Senate  Finance 
Committee  has  gone  its  way. 

So.  let  us  at  least  wait  a  year.  That  is 
all  this  amendment  says.  Let  us  give  it 
a  chance  and  deal  with  what  everyone 
says  is  the  No.  1  problem  affecting  Amer- 
ica today,  inflation.  Here  is  a  chance  to 
deal  with  it  despite  all  the  injustices, 
despite  the  regulations  we  would  be  re- 
quired to  put  into  the  vehicle.  I  would 
have  preferred  Mr.  Eckhardt's  approach. 
But,  this  is  the  mily  vehicle  we  have, 
given  the  authorization  we  are  going  to 
have  to  work  with.  We  probably  will  not 
have  the  1979  authorization. 

So,  this  is  our  vote  on  decontrol.  De- 
spite all  the  imperfections  and  despite 
all  the  gray  areas,  this  is  it.  I  urge  my 
colleagues,  let  us  wait  a  year  and  see 
what  happens.  Let  us  not  allow  flowing 
oil  to  increase  from  $6  today  to  $23  to- 
morrow, when  the  producers  are  basi- 
cally doing  the  same  thing  they  would 
under  controls.  If  they  want  to  go  deeper 
and  use  enhanced  recovery  procedures, 
we  are  not  arguing  that  they  should  get 
necessary  incentives.  We  are  not  argiiing 
that.  We  are  arguing  about  going  from 
$6  to  the  world  price  in  a  relatively  short 
amount  of  time,  for  oil  on  which  invest- 
ments have  already  been  made. 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOPPETT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MOTTL.  Mr.  Chairman,  I  thank 
the  gentleman  for  3ielding.  I  would  like 
to  compliment  him  for  offering  this  very 
important  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Mottl  and  by 
unanimous  consent.  Mr.  Moftett  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  MOTTL.  Mr.  Chairman,  we  can- 
not let  the  American  public  be  held  hos- 
tage by  giant  oil  companies  and  OPEC 
members  for  whatever  price  they  wish  to 
demand.  But  that  is  exactly  what  we  will 
be  doing  if  we  allow  oil  prices  to  be  de- 
controlled. 

Oil  products  are  as  much  a  necessity 
of  life  for  most  Americans  today  as  food 
on  the  table.  We  cannot  gamble  on  the 
affordability  of  oil  and  gasoline  to  the 
average  American  simply  to  test  out  the 
already  discredited  theory  that  somehow, 
by  simply  paying  more  for  oil.  there  will 
be  more  available  to  buy. 
Let  us  look  at  a  few  facts. 
Oil  price  decontrol  would  add  a  full 
percentage  point  to  Inflation  over  the 
next  2  years,  boosting  prices  for  gasoline, 
home  heating  oil,  and  every  other  petro- 


leum-based product.  Americans  are  al- 
ready backed  up  against  the  wall  by  in- 
flation— how  much  more  can  we  ask 
them  to  take? 

Oil  decontrol  will  not  mean  greater 
production.  Over  the  past  7  years,  domes- 
tic oil  prices  rose  threefold  and  drilling 
costs  only  twofold,  yet  U.S.  oil  output 
actually  declined.  Instead,  we  are  seeing 
enormoiis  oil  industry  profits  pumped 
into  unrelated  businesses  or  used  to  move 
into  other  energy  sources. 

Decontrol  will  not  reduce  consumption. 
Like  it  or  not,  our  society  is  based  on  the 
availability  of  energy  in  massive 
amounts.  Americans  have  adjusted  as 
best  they  can  and  will  continue  to  do  so. 
But  we  have  reached  the  point  where 
more  rapid  price  increases  simply  mean 
economic  hardship  for  millions. 

Finally,  oil  decontrol  only  takes  money 
out  of  consumers'  pockets  and  transfers 
this  wealth  to  the  oil  giants — seemingly 
legitimizing  the  shakedown  OPEC  has 
been  giving  us  for  years. 

But  rather  than  fight  back  against 
OPEC  through  a  grain  cartel  or  other 
means,  we  are  being  asked  to  surrender 
to  our  own  oil  industry  as  well. 

This  surrender  to  economic  power  held 
by  OPEC  and  the  oil  giants  is  not  what 
the  American  people  want,  and  not  what 
I  want.  I  urge  you  to  vote  for  the  amend- 
ment. 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  While 
I  come  from  a  Sunbelt  State,  I  learned 
the  volatility  of  this  issue  on  the  Fourth 
of  July  when  a  constituent  approached 
me  at  an  Independence  Day  picnic  at 
Marmaduke,  Ark.  He  said  that  he  had 
traveled  around  the  State  over  the  past 
year  and  talked  to  the  big  men  in  the 
State  of  Arkansas,  and  that  they  had  de- 
cided that  if  I  and  President  Carter  did 
not  vote  to  lower  the  price  of  oil  they  are 
going  to  get  somebody  to  replace  us. 

My  question  is  this :  The  United  States 
uses  about  18  million  barrels  of  oil  per 
day.  About  10.5  million  barrels  come 
from  domestic  production,  and  7.5  mil- 
lion barrels  from  foreign  production.  The 
gentleman's  amendment  applies  only  to 
domestic  production.  Would  it  in  any 
way,  in  his  judgment,  affect  the  price  of 
the  oil  that  we  import  from  the  oil  pro- 
ducing exporting  countries  (OPEC) 
which  export  about  7.5  million  barrels 
per  day  to  the  United  States? 

Mr.  MOPPETT.  As  the  gentleman 
knows,  I  and  others — and  perhaps  the 
gentleman  is  one — ^would  like  to  see  a 
different  policy  with  regard  to  OPEC,  a 
little  more  toughness.  But,  at  this  point 
we  cannot  effect  that.  As  the  President 
said  the  other  day,  his  actions  have  not 
really  affected  that. 

Mr.  ALEXANDER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  MOFFETT.  I  would  like  to  say  as 
a  final  statement,  Mr.  Chairman,  that 
even  Paul  Davidson,  a  former  assistant 
director  of  economics  at  Conoco,  had  this 
to  say: 

The  Carter  deregulation  order  announced 
to  the  world  that  the  U.S.  Oovernment  rec- 


ognizes, legitimizes,  and  gives  respectability 
to  the  actions  of  a  cartel  which  explicitly 
extorts  huge  sums  of  Income  from  consum- 
ers throughout  the  world. 

It  is  a  choice  between  an  energy  policy 
that  says  production  and  production  in- 
centives as  dictated  by  the  companies 
themselves  and  one  in  which  the  Con- 
gress provides  the  signals.  I  do  not  regard 
the  companies  as  any  more  evil  than 
anybody  else  in  society.  They  are  doing 
what  comes  naturally.  It  is  a  policy  of 
decontrol  which  follows  the  dictates  of 
those  companies.  When  they  say  enough 
is  enough,  that  is  when  it  will  be  enough, 
and  they  will  never  say  enough. 

On  the  other  hand.  I  think  there  is 
another  way.  Regulation  is  admittedly 
cumbersome  in  some  respects,  but  it  gives 
at  least  some  protection  to  consumers; 
regulation  by  people  who  believe  in  regu- 
lation, with  conservation  incentives,  re- 
newable resources,  and  yes,  reliance  on 
conventional  resources  such  as  oil,  gas, 
coal,  and  other  fuels. 

That  is  the  choice  before  us  today,  and 
I  hope  Members  will  find  it  within  them- 
selves to  examine  this  position  carefully 
and  support  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Connecticut 
has  again  expired. 

(At  the  request  of  Mr.  Luken  and  by 
unanimous  consent,  Mr.  Moffett  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LUKEN.  Mr.  Chairman,  I  would 
like  to  associat>e  myself  with  the  remarks 
of  the  gentleman  from  Connecticut  and 
congratulate  him  on  the  leadership  that 
he  has  shown  in  this  very  vital  matter. 
I  hope  that  we  can  seriously  resolve  it, 
because  I  would  like  to  add  to  what  has 
been  said,  that  this  idea  of  cost  ration- 
ing, of  conservation  by  inflation,  is  the 
one  that  we  have  to  oppose. 

It  has  really  crept  into  the  fiber  of  the 
general  discussion,  that  somehow  because 
other  countries  which  have  different 
kinds  of  economies,  different  kinds  of 
transportation  systems,  have  higher 
costs  of  oil,  that  somehow  that  can  be 
translated  into  the  same  situation  here, 
and  that  we  have  a  governmental  policy 
which  actually  advocates  inflation  in 
energy,  which  has  resulted  in  a  60-per- 
cent increase  in  energy  costs,  which  is 
our  real  inflation  factor  in  this  country 
today.  I  think  that  is  where  we  have  to 
really  nail  it  down  and  to  oppose  it,  as 
the  gentleman  has. 
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Mr.  LUKEN.  Mr.  Chairman,  decontrol 
will  further  increase  inflation  and  will 
further  erode  confidence  in  the  Presi- 
dent's anti-inflation  program.  While  the 
CPI  for  nonenergy  prices  has  risen  64 
percent  over  the  past  7  years,  the  CPI  for 
energy  prices  has  surged  ahead  at  an  av- 
erage rate  of  108  percent,  with  some 
energy  products  outstripping  even  this 
high  rate.  And  workers  wages  increased 
only  50  percent  during  this  time.  To  deal 
with  the  problems  of  energy  prices  and 
inflation,  not  only  should  controls  be  kept 
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on  crude  oil,  but  wellhead  oil  and  natural 
gas  prices  should  be  brought  under  the 
anti-inflation  guidelines. 

IDecontrol  will  have  a  devastating  im- 
pact on  the  poor  and  elderly.  An  Advisory 
Committee  to  the  Department  of  Energy 
reports  that  in  1978  poor  families  alone 
paid  $8  billion  more  for  energy  since  the 
embargo  than  they  would  have  had 
energy  prices  just  kept  pace  with  infla- 
tion. This  represents  a  loss  of  purchasing 
power  of  over  $500  per  family.  And  de- 
control would  push  that  figure  even 
higher.  The  average  poor  family  is  cur- 
rently spending  $1,100  of  its  $3,300  in- 
come on  energy,  and  that  figure  will  rise 
to  nearly  $1,400  under  the  President's  de- 
control plan.  The  $100  payment  which 
the  President  proposes  to  give  the  poor 
and  elderly  out  of  revenues  from  the 
proposed,  already  inadequate,  windfall 
profits  tax  is  hardly  sufficient  to  meet 
the  needs  of  the  poor. 

The  inequities  of  decontrol  will  not  be 
confined  to  the  poor  and  elderly;  the 
middle  class  will  be  hit  hard,  as  well.  It 
will  not  only  see  its  own  bills  jump,  but 
will  foot  the  national  bill  for  decontrol's 
damaging  side  effects — more  welfare, 
greater  medical  costs,  and  more  support 
for  aging  parents  who  can  no  longer 
make  ends  meet. 

In  addition  to  continuing  and  even  im- 
proving controls,  strict  conservation 
measures  should  be  adopted.  The  conser- 
vation measures  that  the  President  an- 
nounced in  his  recent  energy  address — 
mandatory  thermostat  settings  and  re- 
ductions in  unnecessary  lighting,  energy 
efficiency  standards  for  buildings,  wheel- 
ing of  electricity  from  non-oil-flred  gen- 
erators, enforcing  the  55  miles  per  hour 
speed  limit — will  reap  far  greater  savings 
than  those  alleged  from  decontrol,  yet 
will  add  absolutely  no  cost  to  family  en- 
ergy bills.  Additional  conservation  meas- 
ures could  be  taken,  as  well,  to  save  even 
more  energy. 

Further,  the  U.S.  Government  should 
assert  greater  control  over  energy  policy, 
rather  than  turning  this  control,  as  de- 
control would  do,  over  to  the  OPEC  car- 
tel and  the  major  multinational  oil  com- 
panies which  march  in  lockstep  with  it. 
And.  of  course,  these  corporations  have 
no  responsibility  for  the  public  good  and 
no  accountability  to  the  public.  The  Gov- 
ernment, on  the  other  hand,  does  have 
such  a  responsibility  and  must  put  energy 
policy  in  its  own  hands. 

Mr.  MOFFETT.  The  gentleman  makes 
an  excellent  statement,  and  I  thank  him 
for  his  leadership  on  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Michigan  (Mr. 
DiNGELL)  insist  on  his  point  of  order' 

Mr.  DINGELL.  Mr.  Chairman.  I  do  not. 

Mr.  LOEFFLER,  Mr.  Chairman,  I  rise 
in  opposition  to  the  Moffett  amendment 
Which  in  essence  reinstates  the  com- 
posite mechanism  that  was  In  effect 
May  30,  1979,  pursuant  to  the  terms  of 
the  Energy  Policy  and  Conservation  Act. 

As  a  nation,  if  we  are  to  regain  energy 
seif-sufBciency  in  the  future,  we  must 
CXXV 1756— Part  31 


27905 


pursue  every  available  domestic  opticm 
toward  allowing  the  free  market  to  in- 
crease production  of  all  available  Amer- 
ican energy  resources — ^not  only  oil  and 
gas.  our  conventional  sources;  but  also 
nuclear,  solar,  geothermal,  kinetic, 
winds,  coal,  synthetic  fuels,  gasohol,  and 
so  forth. 

A  short-term  solution  to  our  energy 
crisis  is  to  bring  on  stream  as  rapidly 
as  possible  increases  in  domestic  crude 
oil  production.  This  can  only  be  attained 
through  the  elimination  of  price  con- 
trols— ^not  the  reimposition  of  such  con- 
trols. President  Carter's  administrative 
decontrol  program  which  began  June  1. 
1979,  means  increased  production  by 
1985  of  between  740,000  and  840,000  bar- 
rels per  day.  Each  one  of  those  addi- 
tional domestic  barrels  will  back  out  one 
barrel  of  costly  and  vulnerable  imported 
crude. 

Recontrol  will  reduce  domestic  produc- 
tion of  crude  oil.  And  it  is  faulty  logic 
to  believe  that  recontrol  will  reduce 
prices  paid  by  the  ultimate  consumer. 
We  will  only  regain  control  over  prices 
paid  here  at  home  where  adequate  do- 
mestic energy  mix  to  meet  our  daily 
needs.  Until  that  time,  OPEC  will  set  the 
price. 

Case  in  point  is  the  fact  that  since  en- 
actment of  the  Emergency  Petroleum 
Allocation  Act  in  1973,  price  controls 
have  not  had  any  effect  on  holding  prices 
down  for  U.S.  consumers.  "The  cost  of  im- 
ported crude  has  climbed  from  $3  bil- 
lion in  1972  to  a  staggering  $60  billion 
this  year,  as  we  increased  our  reliance  on 
foreign  crude  from  4.7  million  barrels 
per  day  to  more  than  8  million  barrels 
per  day.  During  this  period  the  average 
price  of  gasoline  has  risen  from  36  cents 
per  gaUon  to  $1.00  per  gallon— under 
price  controls.  And,  lower  48  production 
has  declined  some  20  percent  since  1973, 
from  9.2  million  barrels  per  day  to  7.4 
million  barrels  per  day. 

Reimposition  of  price  controls  will 
cause  all  of  us,  the  consumers  of  America, 
to  pay  more  for  less. 

As  long  as  we  are  dependent  upon 
OPEC,  we  will  have  outflow  of  American 
dollars  for  OPEC  jobs,  which  will  produce 
OPEC  energy.  OPEC  wiU  decide  the 
amount  of  crude  to  be  produced,  when 
such  production  will  occur,  to  whom  it 
will  be  sold,  and  what  their  selling  price 
will  be.  Our  economy,  which  has  been 
energy -dependent  since  the  industrial 
revolution,  will  remain  in  jeopardy.  Only 
decontrol  will  effectively  decrease  the  de- 
pendency of  this  nation  on  costly,  stra- 
tegically vulnerable  and  economically 
debilitating  imports  of  crude  oil  and  only 
decontrol  will  generate  American  dollars, 
for  American  jobs  to  produce  American 
energy.  We  simply  cannot  afford  to  con- 
tinue a  policy  of  OPEC  abroad;  opaque 
at  home. 

Mr.  SYMMS.  Mr.  CJhairman,  will  the 
gentleman  yield  ? 

Mr.  LOEFFLER.  I  yield  to  the  gentle- 
man frtwn  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  commend 
the  gentleman  for  his  statement.  I  think 
it  is  a  point  that  has  to  be  well  taken, 
particularly  with  respect  to  what  the 


gentleman  from  Connecticut  (Mr.  Mor- 
piTT)  was  just  saying,  that  he  would  like 
to  have  a  tougher  policy  with  OPBC.  I 
can  think  of  nothing  that  is  gc^ng  to 
make  It  easier  on  OPEC  than  If  the 
amendment  offered  by  the  gentlenuui 
from  Connecticut  is  passed,  because  we 
provide  a  price  umbrella  for  OPEC.  We 
punish  domestic  producm  in  that  we 
pay  Texans  and  Califomians  $6.50  to 
produce  a  barrel  of  oil.  but  we  pay  the 
OPEC  countries  $20  a  barrel.  Talk  about 
discrimination,  that  is  the  rawest  form  of 
discrimination  I  can  think  of.  and  that 
provides  no  incentive  for  those  domestic 
producers  to  produce  more.  The  Incen- 
tive is  for  the  foreign  producers  to 
produce  m<w«  while  they  laugh  all  the 
way  to  the  bank  at  the  American  lack 
of  understanding  of  the  economic  system 
that  made  America  a  country  so  great 
that  we  can  afford  to  consiune  all  of  this 
energy. 

I  think  the  gmtleman  makes  a  very 
good  point. 

The  CHAIRMAN  pro  tempore.  Tlie 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Stkks,  and  by 
unanimous  consent.  Mr.  LoEmn  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SYMMS.  If  the  gentleman  will 
yield  further.  I  think  It  should  be  pointed 
out.  in  all  of  this  semantic  jungle  that 
we  live  in  here  with  the  misuse  of  our 
language  that  inflation  is  caused  by  two 
factors.    The   first   <Mie,   of   course,   is 
counterfeiters.  Most  of  them  end  up  tn 
jail  sooner  or  later.  The  second  one  is 
caused  by  the  Congress  of  the  United 
States  printing  money  and  running  defi- 
cit budgets  to  expand  the  money  supply; 
and  OPEC,  the  labor  imions,  big  business, 
small   business — ^what  have   you — have 
nothing  to  do  with  inflatlMi.  It  is  true 
it  can  cause  some  rising  prices,  but  that 
is  to  say  that  the  wet  sidewalks  would 
cause  it  to  rain,  is  the  saying  rising  prices 
cause  inflation.  It  is  absolutdy  an  er- 
roneous statement  and  a  myth  that  Is  be- 
lieved by  so  many  Americans  that  some- 
how oil  prices  set  by  foreign  countries 
are  what  cause  inflation  in  this  country 
when  it  is  really  the  deficit  flnwiclal 
budget  that  creates  the  counterfeiting  of 
our  currency,  if  you  will.  It  is  no  wonder 
they  raise  the  price  if  we  keep  printing 
money,  because  it  takes  $2  to  buy  today 
what  $1  bought  only  10  years  ago.  So 
they  continue  to  raise  prices  to  offset 
the  declining  value  of  the  American  cur- 
rency. I  think  those  are  the  points  that 
we  should  take  tmder  cmsideration.  I 
would  hope  we  would  repeal  the  whole 
apparatus. 

At  the  proper  time,  Mr.  Chairman,  I 
would  like  to  offer  a  substitute  amend- 
ment for  the  amendment  offered  by  the 
gentleman  from  Cormecticut  (Mr.  Mor- 
FETT).  which  is  now  at  the  desk. 

Mr.  LOEFFLER.  I  thank  the  gentle- 
man for  his  remarks  and  for  his  opposi- 
tion to  the  Moffett  amendment.  I  would 
like  again  to  reiterate  the  fact  that  if  we 
are  to  achieve  the  reduced  prices  for 
energy  in  the  United  States,  we  will  only 
be  able  to  do  so  when  we  are  no  l<mger 
dependent  upon  OPEC  for  our  domestic 
energy  supply. 
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I  urge  my  colleagues  to  oppose  the 
Moffett  amendment. 

Mr.  ECKHARDT.  Mr.  Chainnan.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  urge  my  colleagues 
not  to  treat  this  question  as  a.  question 
between  control  and  total  decontrol,  and 
I  urge  my  colleagues  to  consider  Uiis 
question  not  as  they  would  have  8  months 
ago  but  as  they  should  treat  it  today.  The 
question  is  not  one  of  control  or  decon- 
troi  but  the  timing  and  the  rate  at  which 
we  permit  costs  of  oil  to  increase  in  our 
economy. 

I  woi^d  like  to  point  first  to  the  chart 
that  I  have  here  to  my  right.  It  looks 
like  a  bunch  of  big  buildings  in  a  city. 
The  first  tall  points  there  indicate  the 
direct  impact  of  energy  prices  on  the 
annual  rate  of  inflation,  and  the  first 
portion  of  that  chart  is  the  period 
aroimd  the  time  of  the  OPEC  embargo  of 
oil  to  the  United  States. 

Now  in  the  period  between  1974  and 
the  beginning  of  this  year,  the  Members 
will  note  that  increasing  oil  prikes  were 
not  fueling  inflation  to  a  greati extent; 
they  were  rimning  at  about  tne  same 
rate  as  inflation  generally.  But  from  the 
beginning  of  January  1979,  to  the  pres- 
ent time  we  again  have  this  peak  point 
of  oil  prices,  again  exacerbating  inflation 
at  an  enormous  rate.  Of  course,  after  the 
original  OPEC  embargo,  we  had  a  reces- 
sion around  1974  and  1975.  Again  we 
are  confronted  with  a  recession  as  we 
read  in  the  newspapers  today. 
D  1430 
The  point  is,  should  we  at  this  time, 
when  inflation  is  running  at  approxi- 
mately a  rate  of  14  percent  per  year,  add 
to  the  load  of  consumers  and  enrich  oil 
companies  at  the  rate  of  approximately 
$1  billion  a  month?  That  is  the  question. 
I  say  we  should  not. 

Mr.  Chairman,  the  attempt  being  made 
by  the  Moffett  amendment  and  which 
would  be  made  by  mine  in  a  more  direct 
way  if  the  1979  authorization  bill  were 
brought  up.  the  attempt  that  is  made 
here  is  simply  to  continue  the  provisions 
of  the  Energy  Policy  and  Conservation 
Act  at  a  time  when  inflation  is  running 
higher  than  it  has  ever  run  within  the 
recent  past  in  the  United  States.  We 
should  simply  let  oil  controls  phase 
themselves  out  over  the  period  between 
now  and  the  end  of  September  of  1981, 
instead  of,  as  the  President  has  done, 
accelerating  the  removal  of  those  con- 
trols as  of  June  1  of  this  year.  When 
the  President  did  that  he  speeded  up  de- 
control with  a  cost  to  the  consumer  of 
approximately  $1  billion  a  month. 

Mr.  Chairman,  where  does  the  money 
go?  Does  it  go  to  the  discovery  of  new 
oil?  Perhaps  if  it  did  the  argument  I 
have  heard  from  the  other  side  of  the 
aisle  would  be  correct.  Perhaps  if  we 
completely  decontrolled,  there  might  be 
some  encouragement  of  production  of  oil 
in  this  country.  It  is  my  feeling,  however, 
that  the  increase  in  price  from  approxi- 
mately $3.80  in  the  fall  of  1973  to  a  new 
oil  price  which  is  around  the  $13  rate  at 
the  present  time,  is  sufBcient  to  encour- 
age production  now.  However,  if  it  were 
not,  there  remains  about  |4.5  billion  in 


the  bank,  accumulated  under  the  EPCA 
composite  price  controls  provisions  to 
further  encourage  oil  production.  The 
question  is,  do  we  need  to  add  another 
$1  billion  a  month  on  the  consumer  as 
a  further  incentive  to  produce  in  this 
country? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<  By  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  an  additional 
5  minutes." 

Mr.  ECKHARDT.  I  think  the  answer 
is  clearly  no.  If  we  were  to  extend  EPCA 
controls  we  would  not  only  save  this  $1 
billion  per  month  but  we  would  also  per- 
mit a  gradual  decontrol  over  that  pe- 
riod. I  want  to  remind  my  colleagues 
that  EPCA  provided  for  an  increase  in 
the  composite  price  of  approximately  10 
percent  a  year.  It  also  was  altered  in 
the  conference  committee  in  1976  to 
permit  about  15  percent  of  domestic  oil, 
stripper  oil.  to  go  completely  to  the 
world  price  and.  in  addition  to  this,  there 
are,  as  I  have  said,  about  $4.5  billion 
that  can  be  used  as  an  extra  spur  for 
things  like  enhanced  secondary  recovery. 

Mr.  Chairman,  there  has  indeed  been 
a  spurt  in  discovery  after  the  passage 
of  the  controls  in  1975.  There  was  a  con- 
sistent rise  in  the  rig  count  from  that 
time  until  relatively  last  year  and  ex- 
ploration activities  have  risen  until  the 
present. 

Now.  let  us  look  for  a  moment  at  what 
has  happened  with  respect  to  energy 
prices  Energy  prices  here  constitute  6 
percentage  points  of  the  14  percentage 
points  of  inflation  at  the  present  time. 
What  that  means  is  that  what  the  con- 
sumer has  to  spend  on  transportation 
has  gone  from  one-seventh  of  the  con- 
sumer's expendable  income  to  one-fifth 
in  the  last  20  years. 

In  addition,  housing,  because  it  in- 
cludes house  heating  and  also  because 
At  includes  interest  rates  raised  for  the 
stated  purpose  of  controlling  inflation, 
has  gone  from  28  percent  of  the  consum- 
er's dollar  to  38  percent. 

At  the  same  time,  the  portion  of  the 
consumer's  expendable  income  that  goes 
for  medical  and  health  services  has  di- 
minished from  7.6  percent  to  about  5.5 
percent.  That  means  to  drive  your  auto- 
mobile with  $1  gasoline  you  have  to 
forego  some  medical  care. 

Also,  the  clothing  segment  of  the  con- 
sumer dollar  has  shrunk  from  about  one- 
ninth  to  about  a  one-fourteenth  of  the 
expendable  income  of  families.  We  are 
foregoing  necessary  goods  and  services 
because  of  inflation  in  the  area  of  oil. 

Mr.  Chairman,  all  in  the  world  that 
the  amendment  of  the  gentleman  from 
Connecticut  (Mr.  Moffett)  and  mine,  if 
it  were  permissible,  purports  to  do  is 
not  to  keep  permanent  control  on  oil 
but  simply  to  let  it  phase  itself  out.  Old 
oil  will  be  in  such  small  quantity  by 
September  30.  1981.  that  controls  would 
no  longer  be  meaningful.  However, 
under  the  President's  program  most  of 
that  $15  billion  which  he  estimates  the 
program  will  cost  between  now  and 
1982 — incidentally,  it  is  a  very  small 
estimate — but  most  of  that  cost  will  not 
go  to  encouraging  new  oil.  Two-thirds 
of  it  goes  to  increase  the  price  of  old  oil 


which  is  nothing  in  the  world  but  a 
bonanza  to  the  major  oil  companies. 

Mr.  Chairman,  if  working  people  are 
called  on  to  tighten  their  belts  and  take 
only  a  7 -percent  increase  in  wages,  if 
the  country  is  to  tighten  its  belt  on  hous- 
ing and  other  necessities,  why  cannot 
the  same  kind  of  restraint  be  placed  on 
the  major  oil  companies? 

Mr.  Chairman.  I  know  that  it  will  be 
said,  and  it  has  been  here,  that  a  portion 
of  this  inflation  is  due  to  the  cost  of  for- 
eign oil.  Let  us  see  why  the  price  of  gas- 
oline increased  by  24.6  cents  from  Janu- 
ary 1  to  the  present. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  H.'^rris,  and  by 
unanimous  consent,  Mr.  Eckhardt  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  HARRIS.  Mr.  Chairman,  would 
the  gentleman  yield  to  me? 

Mr.  ECKHARDT.  I  will  yield  to  the 
gentleman  from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman.  I  rise  in 
support  of  amendments  to  the  DOE  fis- 
cal year  1980  authorization  bill  which 
continue  mandatory  price  controls  on 
domestically  produced  crude  oil.  Presi- 
dent Carter  claims  decontrol  of  domes- 
tic crude  oil  will  decrease  our  depend- 
ence on  foreign  oil.  increase  our  supply 
and  decrease  energy  consumption,  but  a 
hard  look  at  the  facts  clearly  demon- 
strates that  oil  decontrol  must  be  de- 
feated because  it  will  not  achieve  the 
intended  results.  Its  real  consequences 
will  be  devastating — intensified  inflation 
and  massive  additional  burdens  on  those 
already  overburdened  by  inflation  and 
rising  energy  prices.  Before  the  American 
people  are  asked  to  fork  over  billions  of 
dollars  to  big  oil  for  decontrol,  we  need 
to  ask  some  hard  questions. 

How  much  will  decontrol  reduce  our 
oil  imports  and  increase  domestic  pro- 
duction? For  the  enormous  cost  of  over 
$16  billion  a  year,  decontrol  simply  will 
not  decrease  our  dependence  on  foreign 
oil.  Higher  prices  for  oil  does  not  trans- 
late into  increased  production.  Even  the 
administration  claims  production  would 
only  increase  by  3  percent  of  our  current 
consumption  and  most  of  that  would  be 
from  faster  pumping  of  existing  re- 
serves— not  from  expanded  exploration. 
Higher  prices  have  led  to  producers 
maximizing  their  profits  by  draining  ex- 
isting fields  as  fast  as  possible. 

Will  decontrol  encourage  conserva- 
tion? The  Congressional  Budget  Office 
estimates  that  by  1985  decontrol  would 
reduce  current  levels  of  energy  con- 
sumption by  only  1.7  percent — not  much 
of  a  savings  for  $16  billion  a  year  in 
higher  fuel  bills.  Price  increases  have 
historically  proven  to  be  ineffective  in 
dampening  consumer  purchases  of  gaso- 
line. The  painful  truth  is  that  energy  is 
an  essential  commodity  and  price  ma- 
nipulaton  is  not  a  sensible  way  to 
achieve  conservation. 

What  about  the  cost  of  petroleum 
products?  When  President  Carter  an- 
nounced his  decision  to  decontrol  do- 
mestic crude  oil,  it  was  estimated  that 
gasoline  and  other  fuel  prices  would  rise 
about  3  to  5  cents  per  gallon.  Now,  these 
estimates  have  been  proven  to  be  ex- 
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tremely  low.  The  Nation  has  entered 
into  the  early  stages  of  a  major  oil  price 
increase  that  will  be  the  largest  since 
OPEC  quadrupled  prices  during  the 
1973-74  oil  embargo.  Decontrol  is  now 
estimated  to  add  between  8  to  10  cents 
per  gallon  to  gasoline  and  other  fuel 
products. 

As  anyone  who  drives  a  car  knows, 
the  price  of  gasoline  has  already  sky- 
rocketed. The  average  cost  for  leaded 
regular  gasoline  in  Virginia  has  in- 
creased 42  percent  in  the  first  7 
months  of  1979.  The  increase  in  un- 
leaded and  premium  gasoline  has  been 
even  greater.  And  gasoline  is  only  one  of 
the  vital  fuels  affected  by  increases  in 
crude  oil  costs.  Natural  gas.  electricity, 
and  home  heating  oil  prices  are  all 
linked  to  crude  oil  prices  and  have 
begun  to  rise  dramatically.  This  brutal 
escalation  of  energy  prices  is  directly 
linked  to  President  Carter's  decision  to 
decontrol  crude  oil. 

Finally,  what  about  inflation?  In  re- 
cent months,  sharply  escalating  energy 
prices  have  constituted  the  principal 
causes  of  inflation.  Up  to  January  1979. 
energy  prices  rose  at  about  the  same  rate 
as  all  other  consumer  goods,  and  the  en- 
ergy contribution  to  inflation  was  rela- 
tively small.  There  has  been  a  dramatic 
change,  however,  during  the  past  few 
months.  Since  June,  direct  energy  costs 
have  added  between  4  and  6  percentage 
points  to  the  rate  of  inflation.  In  Sep- 
tember alone,  energy  costs  climbed  6.8 
percent.  That  means  the  inflation  rate  is 
double-digit  because  of  direct  energy 
prices  alone.  To  this  we  must  add  the 
indirect  impact  on  consumer  prices  of 
raging  inflation  in  wholesale  energy  costs 
to  the  industrial  and  transportation  sec- 
tors. Skyrocketing  oil  prices  are  clearly 
rippling  through  the  economy  and  fuel- 
ing the  inflationary  spiral  with  little  re- 
lief in  sight.  What  is  needed  is  an  energy 
policy  that  will  help  contain  our  raging 
double-digit  inflation  rather  than  spur- 
ring it  to  even  higher  levels. 

I  believe  the  President  is  right  when  he 
says  that  we  must  reduce  our  consump- 
tion of  foreign  oil  and  our  dependence  on 
the  OPEC  cartel.  These  goals  are  ones 
that  everyone  can  support.  However,  we 
cannot  achieve  these  goals  by  enriching  a 
few  giant  oil  companies  at  the  expense  of 
the  American  consumer.  Decontrol  will 
not  get  the  country  any  closer  to  energy 
independence.  It  will,  however,  insure 
that  millions  of  people  who  can  little  af- 
ford it  will  become  involuntary  contrib- 
utors to  record  profits  of  the  oil  industry 
for  years  to  come. 

I  believe  Congress  must  act  now  to  re- 
verse President  Carter's  decision  to  de- 
control domestic  crude  oil  prices  and  I 
will  support  amendments  to  the  DOE 
fiscal  year  1980  authorization  bill  to 
achieve  this. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
want  to  compliment  my  distinguished 
friend,  the  gentleman  from  Virginia,  for 
putting  his  finger  right  on  the  point. 

Let  me  expand  on  his  comments  a  mo- 
ment, and  then  I  will  yield. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  (Mr. 
Eckhardt)  has  again  expired. 

<By  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  why 
did  gasoline  prices  go  up?  I  think  this 
chart  illustrates  it.  This  is  the  dip  in 
oil  production  from  October  through 
approximately  April  of  this  last  year. 
The  dip  in  oil  production  in  that  period, 
I  believe,  was  greatly  exacerbated  by  the 
prospect  of  removal  of  controls  this  June. 
This  is  what  the  dip  would  have  been  at 
the  bottom  of  this  chart  had  it  run  at 
the  same  rate  that  it  ran  on  the  average 
from  1974  to  1978.  The  shaded  area  is 
the  shortfall  of  oil  production  because 
of  that  dip.  That  is  about  28  million  bar- 
rels of  oil  during  that  period  of  time. 

As  we  all  know,  the  lines  began  to 
develop  because  of  the  shortage  of  gaso- 
line at  this  period  of  time.  Prices  went 
up  sharply.  The  public  was  willing  to 
accept  price  increases  that  went  up  24.6 
cents  during  the  period  from  January  1 
of  this  year  to  the  present.  That  was  not 
because  of  OPEC  increases.  That  was  be- 
cause of  domestic  policy  largely.  Of  this 
total  of  24.6  cents,  imported  crude  con- 
tributed about  an  8.5  cents  increase. 
That,  of  course,  was  a  result  of  OPEC 
increases,  at  least  partially. 
Domestic  crude  contributed  4.5  cents. 
The  refiner-reseller  margin  that  was, 
incidentally,  largely  because  of  the  tilt 
which  permitted  an  increase  at  the  rate 
of  about  $5  billion  a  year  to  refiners, 
increased  the  price  of  gasoline  3.6  cents, 
and  the  retailer  margin  increased  it  by 
7.4  cents. 

In  other  words,  items  totally  controlled 
by  domestic  policy  resulted  in  two-thirds 
of  the  increase  in  gasoline  prices  during 
that  period  of  time.  A  comparable  figure 
is  attributable  to  middle  distillates,  that 
is,  home  heating  oil  and  diesel.  Gasoline 
went  up  a  total  of  36  percent  in  the  short 
period  of  time  from  January  1  of  this 
year  to  the  present  time.  Diesel  fuel  went 
up  50  percent  during  that  period  of  time. 
If  we  continue  this  type  of  infiation,  as 
every  responsible  economist  has  pointed 
out,  we  are  going  to  be  in  a  recession. 
Mr.  WIRTH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  niunber  of  words,  and 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  we  have  been  discussing 
and  debating  the  issue  of  oil  decontrol 
ever  since  I  have  been  in  the  Congress; 
as  the  Congressman  from  Connecticut 
(Mr.  Moffett)  so  clearly  pointed  out. 
this  issue  is  of  great  concern  to  all 
thoughtful  individuals. 

Before  starting  a  discussion  of  the 
Moffett  amendment  and  my  opposition 
to  that,  I  wanted  to  commend  the  gentle- 
man from  Connecticut  and  the  gentle- 
man from  Texas  for  their  very  careful 
and  clear  and  I  believe  unemotional, 
thoughtful  approach  to  the  problem. 
There  has  been  a  tremendous  amount 
of  I  think  very  loose  rhetoric  surrounding 
the  oil  issue.  I  think  that  while  we  dis- 
agree, I  did  want  to  commend  the  two 
previous  speakers  for  their  very  careful 
presentations. 
I  would  like  to  start,  Mr.  Chairman,  by 


pointing  out  that  the  issue  we  are  facing 
on  oil  deccmtrol  is  not  an  issue  of  price; 
rather  price  is  simply  symptomatic  of 
two  deeper  issues:  geology  and  eco- 
nomics. 

Let  me  place  this  in  a  broader  per- 
spective. At  this  time  In  the  United 
States,  approximately  50  percent  of  our 
oil  is  imported  and  that  is  at  a  decon- 
trolled or  an  OPEC  price.  Approximately 
20  percent  of  our  oil  domestically  pro- 
duced is  already  at  a  decontrolled  price; 
that  is  Alaskan  oil.  deep  stripper,  strip- 
per, and  marginal  wells;  so  we  are  left 
with  only  30  percent  of  our  national  oil 
consumption  under  ctmtrcds. 

Let  us  lo(*  at  this  remaining  30  per- 
cent. Half  of  that  amount  is  middle  dis- 
tillate, and  half  is  gasoline.  Middle  dis- 
tillates are  currently  decontroUed,  so  the 
reaUty  of  the  situation  is  that  this  de- 
bate on  oil  decontrol  is  focusing  on  only 
15  percent  of  the  amount  of  dcxnestlc 
oil  consumption  in  the  United  States; 
only  15  percent.  As  we  decontrol  that  15 
percent  with  what  are  admittedly  going 
to  be  in  my  opinicHi  modest  Inflationary 
impacts,  our  analysis  has  to  include  the 
return  we  as  a  country  receive  aa  the 
decontrol  of  that  15  percent,  which  is 
what  we  are  talking  about. 

I  believe  that  the  case  can  be  and  is 
very  convincingly  made  that  the  re- 
turn to  the  country  for  the  decontrol  of 
that  15  percent  very  significantly  out- 
weighs any  cost  to  the  economy  and  to 
the  society  that  accrues  from  that 
decontrol. 

Let  us  look  at  the  variables  that  must 
be  included  in  this  analysis,  lliose  have 
been  brought  up  in  the  discussion  over 
the  last  4»2  years  and  most  have 
been  or  will  be  touched  on  today: 
Conservation,  increased  production,  al- 
ternative energy  sources,  regulation  and 
the  value  of  the  dollar.  The  returns  from 
these  five  variables  thoroughly  outweigh 
the  costs  of  decontrol. 

Let  me  briefly  take  these  one  at  a 
time.  First  of  all.  the  production  increase 
coming  from  decontrol.  I  think  the  gen- 
tleman from  Connecticut  is  correct  when 
he  points  out  that  we  are  not  going  to 
get  a  very  sharply  increased  level  of 
production  from  decontrol.  And  most  ex- 
perts agree.  What  we  will  accomplish  is 
the  slowing  down  of  the  sharp  decline 
in  the  rate  of  domestic  production  that 
we  have  seen  in  this  country  over  tiie 
last  few  years.  Most  available  estimates 
suggest  that  we  can  maintain  our  cur- 
rent level  of  domestic  production  with 
decontrol.  That  makes  us  less  vtilnerable 
to  imports 

Second,  on  the  issue  of  conservation, 
there  is  clearly  a  major  economic  effect 
and  a  resulting  major  conservation  ef- 
fect from  the  increase  in  prices. 

For  example,  the  industrial  sector  of 
this  economy  has  like  everyone  else  suf- 
fered from  a  sharp  rise  in  energy  prices 
since  the  1973  Arab  oil  boycott.  We  have 
seen  real  conservation  in  that  sector; 
but  at  the  same  time  we  have  seen  very 
modest,  if  any,  growth  of  the  use  of 
energy  in  the  Industrial  sector.  Clearly, 
higher  prices  have  had  a  major  con- 
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servation  effect.  We  have  had  real  growth 
in  that  sector  without  increases  in  the 
use  of  energy,  very  different  from  our 
historic  trend,  and,  it  seems  to  me, 
illustrating  a  convincing  case  for  the 
real  conservation  effect  that  results  from 
higher  prices. 

D  1440 
Third,  let  us  look  at  the  regulatory 
morass  we  are  currently  in.  We  have 
structured  a  system  of  distribution  of 
oil  throughout  the  society  that  is  arcane 
at  best. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Colorado 
(Mr.  WiRTH)  has  expired. 

(By  unanimous  consent,  Mr.  Wirth 
was  allowed  to  pr(x:eed  for  5  additional 
minutes.) 

Mr.  WIRTH.  Mr.  Chairman,  the  regu- 
latory pattern  allows  us  to  subsidize  im- 
ports to  the  tune  of  $5  billion  a  year 
'and  develops  disincentives  for,  for  exam- 
ple, refinery  capacity  in  California  that 
is  attempting  to  shift  from  refining  sweet 
Indonesian  crude  to  refining  the  heavy 
crudes  we  are  now  getting  in  California 
refineries  from  Alaska.  This  is  one  exam- 
ple of  a  number  of  dysfimctions  and  in- 
efQciencies  in  the  economy  that  result 
frran  the  bizarre  regulatory  structure  we 
have  developed,  and  it  is  now  time  to 
flush  that  out. 

Fourth,  we  ought  to  look  very  care- 
fully at  alternative  energy  sources.  There 
is  no  question  about  the  fact  that  we 
have  got  to  set  some  certainty  and  some 
price  directicKi  for  companies  that  want 
to  move  into  solar  energy,  synthetic  fuels. 
and  so  on.  There  is  no  way  that  we  can 
do  that  and  arrive  at  alternative  energy 
sources,  given  the  artificially  controlled 
and  low  price  of  energy. 

The  fifth  argimient.  one  that  I  think 
is  coming  home  to  us  every  day  as  the 
price  of  gold  goes  up  rapidly,  is  the  value 
of  the  dollar.  Secretary  Miller  has  testi- 
fied that  he  believes  at  least  1  percent 
of  our  inflation  rate  is  directly  related 
to  the  decline  in  the  value  of  the  dollar. 
If  we  can  help  to  arrest  that,  we  can 
certainly  begin  to  obviate  whatever 
slight  impact  the  increase  from  decon- 
trolling 15  percent  of  our  oil  supply  will 
cost  our  society. 

In  addition,  it  seems  to  me  we  have 
the  opportunity,  through  confirming  the 
current  policy  on  decontrol,  to  be  sure 
that  we  send  a  signal,  not  only  across  the 
coimtry.  but  throughout  the  world  that 
we  are  finally  becoming  serious,  through 
a  COTiflrming  vote  in  this  Congress,  about 
an  energy  policy.  That  energy  policy 
must  be  based,  and  its  foundation  must 
rest,  (Ml  the  notion  of  decontrol. 

I  do  not  see  how  it  is  possible  for 
us  to  embark  upon  the  kind  of  conserva- 
tion program,  the  kind  of  alternative 
fuels  program,  the  backing  up  of  the 
dollar,  and  all  of  the  other  elements  in- 
volved, unless  that  rests  upon  decontrol. 
Decontrol  mtist  be  the  base  of  a  future 
national  energy  policy  for  this  country. 

"Hiere  is  no  question  about  the  fact 
that  there  are  tough  political  issues  that 
each  individual  Member  has  got  to  face, 
but  the  issue  is  not  Montgomery  Wards, 
the  issue  is  not  Ringling  Brothers.  Bar- 
num  k  Bailey,  the  issue  is:  Are  we  will- 
ing to  admit  to  ourselves  that  the  time 
of  cheap  energy  is  gone?  The  time  of 


abundant  energy  is  gone.  We  must  face 
up  to  that  reality. 

As  soon  as  we  do  that  and  confirm 
this  reality,  then  we  can  put  into  place 
all  the  other  pieces  of  an  energy  policy 
that  are  so  crucial  to  this  country. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  thank 
the  gentleman  for  his  statement. 

I  was  trying  to  get  the  floor  before, 
and  I  was  trying  to  get  the  attention  of 
my  good  friend,  a  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
the  gentleman  from  Texas  (Mr.  Eck- 
HARDT).  The  position  he  is  advocating, 
although  I  know  he  is  sincere  in  it.  as 
is  the  gentleman  from  Connecticut  (Mr. 
MoFFETT) .  is  one  of  not  competing  with 
OPEC. 

But  if  we  want  to  do  anything  at  any 
time  to  amehorate  prices  to  consuming 
Americans  who  are  using  energy — and 
we  realize  that  it  is  the  foreign  oil 
sources  that  are  raising  the  price  of  oil 
the  most  in  this  equation — we  must  com- 
pete with  them,  and  the  best  way  to 
compete  with  them  is  to  leave  these  in- 
centives in  or  reinstill  these  incentives 
in  this  country  to  raise  prices  here  and 
put  the  pressure  on  OPEC  to  lower  its 
price. 

Mr.  WIRTH.  Mr.  Chairman,  I  think 
the  gentleman  is  correct.  That  is  the 
only  way  we  can  begin  to  compete  with 
OPEC  and  break  the  cartel  or  put  a 
brake — and  I  spell  that  b-r-a-k-e — on 
the  cartel.  The  only  way  to  do  it  is 
through  decontrol. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  does 
the  gentleman  conceive,  concerning  the 
figure  that  has  been  estimated  by  the 
Congressional  Office,  that  an  increased 
domestic  production  of  200.000  barrels  a 
day  in  1981  is  approximately  correct? 

Mr.  WIRTH.  That  is  above  our  cur- 
rent rate.  I  was  suggesting  that. 

I  for  one  do  not  believe  we  are  going 
to  get  very  dramatic  increases  in  pro- 
duction. What  we  are  going  to  be  able 
to  do  is  to  slow  down  the  decline  and 
then,  hopefully,  level  off  the  current  rate 
of  domestic  production. 

Mr.  ECKHARDT.  Mr.  Chairman,  does 
the  gentleman  also  agree  that  the  figure 
the  President  has  estimated  as  to  the 
cost  of  the  program  through  1981  is  ap- 
proximately $15  billion? 

Certalhly  that  would  now,  I  suppose, 
be  too  low  because  of  the  increased  cost 
of  OPEC  oil,  but  does  the  gentleman 
recognize  that  figure  as  approximately 
correct? 

Mr.  WIRTH.  Mr.  Chairman.  I  think 
that  is  the  figure  used.  Now.  if  I  remem- 
ber past  discussions,  the  gentleman  will 
suggest  that  production  is  increased  by 
some  thousands  of  barrels,  and  then 
come  up  with  a  price  per  barrel.  But  that 
analysis  does  not  follow. 

Mr.  ECKHARDT.  I  add  a  little  because 
1981  is  iust  1  year,  and  I  assume  an- 
other 100,000  would  be  produced  before 
1981.  even  though  we  run  at  an  incre- 
mental cost  of  about  $50,000. 


Mr.  WIRTH.  But  the  gentleman  misses 
the  point  of  the  argument  altogether. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Colorado 
(Mr.  Wirth)  has  again  expired. 

(By  unanimous  consent,  Mr.  Wirth 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WIRTH.  Mr.  Chairman,  if  I  may 
continue,  the  gentleman  should  come  to 
understand  that  the  issue  is:  Where  do 
we  get  that  marginal  barrel  of  oil  in  this 
country?  If  we  do  not  produce  that  bar- 
rel of  oil  at  home,  we  are  going  to  im- 
port that  barrel  from  overseas. 

The  weakness  of  our  economy's  ability 
to  do  that  in  fact  increases  that  average 
OPEC  per-barrel  cost,  and  until  we  rec- 
ognize the  marginal  cost  of  that  extra 
barrel  of  oil,  we  are  going  to  continue  to 
plav  with  the  kind  of  specious  economics 
that  have  characterized  too  much  of  the 
debate  on  oil  decontrol. 

Mr.  IXOYD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  California. 

Mr.  LLOYD.  Mr.  Chairman.  I  thank 
my   colleague  for  yielding. 

Mr.  Chairman,  I  agree  with  the  points 
the  gentleman  from  Colorado  (Mr. 
Wirth  >  has  made,  and  I  associate  my- 
self with  the  gentleman's  position. 

I  think  one  point  that  clearly  has  to 
be  made — and  I  am  sure  it  has  been 
made  over  and  over  again,  but  it  needs 
to  be  made  again — is  that  the  world  is 
clearly  running  out  of  oil.  The  world  is 
running  out  of  oil,  any  way  we  want  to 
put  it.  No  matter  what  we  do.  we  are 
not  going  to  manufacture  additional  oil 
as  long  as  we  take  it  out  of  the  ground 
Perhaps  we  can  do  it  with  our  syn- 
thetic fuel  process,  and  certainly  we  havf 
the  process  of  changing  garbage  into  oil 
Certainly  we  can  do  a  lot  of  these  things, 
but  the  era  of  cheap  oil,  as  the  gentle- 
man has  already  said,  is  gone. 

The  era  of  cheap  oil  is  gone,  and  no 
matter  what  we  would  like  to  do,  we  have 
got  to  kick  the  old  habit.  I  do  not  care 
where  the  bulk  of  the  oil  comes  from, 
whether  it  is  overseas  or  whether  it  is 
here,  the  fact  remains  that  cheap  oil  Is 
no  longer  available. 

I  just  returned  from  Europe,  and  I 
spent  $3  a  gallon  for  gasoline.  They  say 
that  mav  not  affect  what  goes  on  here 
in  the  United  States,  but  I  clearly  be- 
lieve it  does  affect  what  goes  on  here  in 
the  United  States. 

Mr.  WIRTH.  Mr.  Chairman.  I  think 
the  gentleman  from  California  'Mr. 
Lloyd  >  is  correct.  That  was  the  economic 
imperative,  and  it  is  also  the  political 
imoerative  we  face  here.  We  have  to  ad- 
mit that  the  era  of  cheap  and  abundant 
oil  is  gone. 

Mr.  LLOYD.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  WIRTH.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  (Mr. 
Lloyd)  for  his  comments. 

Mr.  Chairman,  this  debate  on  oil  de- 
control raises  a  number  of  Important  Is- 
sues that  all  Members  of  the  House  even- 
tually must  address — issues  which  deeply 
affect  our  country  and  our  future.  As  a 
supporter  of  phased  decontrol  of  oil 
prices.  I  want  to  share  with  my  colleagues 
the  conclusions  which  I  have  reached 


during  4  years  of  membership  in  the 
Subcommittee  on  Energy  and  Power. 

In  the  opening  of  the  democratic  cau- 
cus debate  last  summer,  the  question  was 
raised:  "Who  controls  oil  prices?"  The 
implication  of  the  question  is  that  if  oil 
prices  are  decontrolled,  we  are  only  fur- 
ther playing  into  the  hands  of  the  OPEC 
cartel.  The  reality  of  the  situation  is 
that,  like  it  or  not,  the  cartel  already  ef- 
fectively controls  the  price  of  oil.  And, 
like  it  or  not,  existing  price  controls  only 
reinforce  the  power  of  the  oil  cartels.  And 
that  price — or  cartel — is  not  going  to  be 
broken  until  we  face  the  energy  issue 
squarely.  No  amount  of  rhetoric  or  po- 
litical maneuvering  in  the  Congress  will 
dent  the  cartel. 

The  point  was  also  raised  that  the  pro- 
posed windfall  profits  tax  is  simply  a 
"politicians  protection  device."  Let  me 
again  suggest  the  reality :  The  real  "pol- 
iticians protection  device"  is  the  orches- 
trated assertion  that  increased  oil  prices 
are  the  problem.  The  clear  implication  of 
the  arguments  of  those  who  support  con- 
tinued controls  is  that  we  have  an  energy 
policy  that  works,  and  that  any  change  is 
a  sellout  to  the  oil  companies.  The  policy 
suggested  by  the  pending  amendment — 
to  continue  controls  on  oil — is  the  real 
political  protection  device.  Rent  price 
controls  have  not  created  more  apart- 
ments in  New  York,  and  oil  price  controls 
will  not  create  more  oil.  Instead  of  facing 
the  reality  of  a  declining  energy  supply, 
the  proponents  of  continued  controls 
view  price  increases  as  the  problem.  I 
do  not  impugn  their  motives:  I  just  think 
they  are  wrong. 

The  problem  is  not  price  increases; 
the  problem  is  economic  and  geological. 
Price  increases  are  a  response  to  a  di- 
minished supply,  a  failure  to  conserve, 
and  a  continued  dependence  on  one  en- 
ergy source  of  which  OPEC  controls  the 
marginal  supply  Artificially  regulating 
these  prices  subsidizes  additional  con- 
sumption, inhibits  exploration,  creates 
distortions  in  our  energy  distribution  sys- 
tem, and  deflects  the  impact  of  economics 
on  alternative  energy  sources. 

How  to  analyze  the  conflicting  argu- 
ments? Let  us  first  try  to  escape  the 
emotionalism  of  the  past  energy  holy 
wars  which  have  swept  the  Congress,  and 
let  us  try  to  avoid  the  certainty  which 
flows  from  holy  positions.  Above  all,  let 
us  not  be  misled  by  those  who  argue  that 
there  are  simple  answers  or  obvious  vil- 
lains here.  I  have  found  it  to  be  useful  to 
balance  the  cost  of  decontrol  against  the 
benefits  of  decontrol— let  me  share  my 
analysis  with  my  colleagues: 

The  cost  of  decontrol:  Decontrol  will 
cause  higher  prices,  but  this  should  be 
put  in  context.  First,  higher  prices  would 
occur — as  they  have  in  past  years — even 
with  continuation  of  price  controls.  Sec- 
ond, the  debate  over  decontrol  concerns 
somewhat  less  than  40  percent  of  all  the 
crude  oil  we  use— the  rest  is  already  at  or 
near  world  prices. 

Forty-three  percent  of  our  oil  is  im- 
ported— world  price. 

Seven  and  one-half  percent  is  from 
Alaska,  or  the  Naval  Petroleum  reserve- 
including  transportation,  Alaskan  oil  is 
effectively  at  world  price. 

Seven  and  one-half  percent  is  stripper 
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oil — which   has    been,    for  some    time, 
effectively  at  world  price. 

About  6  percent  is  deep  stripper  and 
marginal  wells,  which  will  now  go  to  the 
world  price,  along  with  newly  discovered 
oil  under  proposed  DOE  regulatory 
changes  distinct  from  legal  decontrol. 

Thus,  more  than  60  percent  of  our  total 
crude  oil  supply  is  already  at  or  near 
world  price.  This  leaves  less  than  two- 
fifths  of  our  crude  oil  supply  under  price 
controls.  Further,  it  should  be  noted  that 
all  products  from  refineries  except  for 
gasoline  are  presently  decontrolled.  De- 
spite some  controls  on  crude,  therefore, 
consumers  are  paying  decontrolled  prod- 
uct prices  for  middle  distillates  and  re- 
sidual fuel  oil.  These  make  up  about  50 
percent  of  the  barrel.  The  other  half  is 
gasoUne.  With  full  decontrol  we  can  ex- 
pect these  decontrolled  prices  to  rise 
somewhat  as  the  cost  of  crude  to  refiner- 
ies increases,  but  it  will  not  be  a  dollar- 
for-dollar  increase.  Combined  with  other 
slippage  in  the  regulatory  structure,  by 
the  time  oil  gets  to  the  consumer,  we  are 
now  left  with  15  to  20  percent  of  our  oil 
effectively  under  price  regulation. 

Thus.  I  believe  that  the  present  debate 
over  decontrol  is  often  couched  in  some- 
what specious  terms.  This  is  not  an  all 
or  nothing  arrangement,  or  a  debate  of 
control  or  decontrol.  The  reaUty  of  the 
situation  is  that  relatively  little  of  our 
oil — 15  to  20  percent — is  under  price 
controls.  Thus  the  debate  should  focus 
on  the  costs  of  decontrolling  this  remain- 
ing oil,  compared  to  the  benefits  that  will 
result  from  this  decontrol.  I  think  the 
evidence  clearly  indicates  that  the  bene- 
fits far  outweigh  the  costs,  and  that  we 
should  confirm  the  administration's  pol- 
icy on  decontrol. 

The  projected  inflationary  impact  of 
decontrol  is  relatively  small  and  is  not  a 
convincing  argument  for  maintaining 
controls.  Under  the  President's  proposal, 
decontrol  is  phased  in  over  nearly  3 
years,  so  that  the  inflation  impact  is  0.03 
percent  in  1979;  0.2  percent  in  1980:  0.2 
percent  to  0.3  percent  in  1981  or  a  cumu- 
lative 0.5  percent  to  0.7  percent  over  3 
years.  Major  future  price  increases  by 
OPEC  would  increase  this  impact. 

There  is  no  questiwi  that  in  these 
troubled  economic  times,  with  sharp  in- 
flation, these  are  real  costs  and  they  can- 
not be  ignored.  A  rational  analysis  has 
to  measure  what  we  get  for  this  increased 
cost.  Let  me  present  what  I  believe  to  be 
the  five  areas  of  return  to  the  economy 
and  to  the  American  people: 

Supply:  There  is  a  temptation  to  mis- 
interpret the  projected  supply  response, 
just  as  there  is  temptation  to  overempha- 
size the  new  oil  supplies  that  will  result 
from  decontrol.  We  have  estimates  rang- 
ing from  400,000  to  2  million  barrels  extra 
per  day  by  1985.  because  of  the  economic 
stimulus  of  decontrol.  No  matter  what 
numbers  you  choose,  there  are  several 
factors  that  must  be  kept  in  mind: 

First,  we  have  to  find  new  reserves  of 
oil  and  decrease  the  decline  of  production 
which  has  been  dropping  dangerously 
since  it  peaked  in  1970  at  11.3  million 
barrels  per  day — including  natural  gas 
liquids.  Production  dropped  to  9.8  million 
barrels  per  day  in  1977  but  increased  to 
10.3  million  barrels  per  day  in  1978  as  a 
result  of  increasing  Alaskan  production. 


Alaskan  production  has  now  leveled  off 
as  limited  by  the  trans-Alaskan  pipeline 
and  total  U.S.  production  will  again 
show  a  decline. 

Are  additiCHial  incentives  necessary? 
I  believe  so.  New  exploration  is  expen- 
sive; tertiary  recovery  techniques  are 
expensive.  The  easy  finds  in  this  country 
have  been  made,  and  new  oil  is  going  to 
cost  more.  There  is  also  another  valid 
answer  to  this  question.  Historically, 
oil  and  gas  production  companies'  re- 
turns on  equity  have  been  slightly  below 
the  national  industrial  average.  Certainly 
rates  of  return  for  this  sector  of  the  econ- 
mny — which  should  be  a  national  prior- 
ity^should  not  be  below  the  national 
average  for  industry  as  whole. 

Second,  we  cannot  ignore  the  value  of 
the  additional  production  projected  from 
decontrol.  The  administration's  projec- 
tions of  300,000  barrels  per  day  by  1982. 
and  700,000  barrels  per  day  by  1985,  is  oil 
that  we  would  otherwise  import.  And  the 
amount  relative  to  our  needs  is  not  insub- 
stantial, particularly  when  we  recognize 
that  the  over  500.000-barrel  shortfall  re- 
sulting from  Iran  shutdown  caused 
severe  shortages  that  are  felt. 

Third,  the  argument  that  an  increased 
price  produces  relatively  httle  new  pro- 
duction is  a  narrow  argument;  it  neglects 
the  return  from  conservation,  economic 
efficiencies  in  supply  allocati<m.  impact 
on  alternative  energy  supplies,  and  the 
strength  of  the  dollar  in  foreign  markets, 
which  are  the  other  benefits  of  decontrol. 
Finally,  an  answer  should  be  given  to 
the  question  most  often  asked  by  the  op- 
ponents of  decontrol:  "Don't  the  oil 
companies  already  have  enough  incen- 
tive?" I  believe  that  this  is  the  wrong 
question.  The  question  most  funda- 
mental is ;  "What  is  the  marginal  cost  of 
each  extra  barrel  of  oil  to  the  U.S.  econ- 
omy, and  to  whom  will  this  be  paid?" 
The  marginal  cost  is  the  world  price. 
Each  additional  barrel  that  we  do  not 
produce  domestically  is  imported  at  the 
world  price.  With  decontrol  the  user  of 
the  marginal  barrel  of  oil  will  pay  its  true 
price,  and  that  cost  will  be  reflected  in 
energy  and  investment  decisions 
throughout  the  economy  concerning 
conservation  and  alternative  energy 
sources. 

At  present,  no  one  in  the  United  States 
pays  the  marginal  cost  of  oil.  Through 
the  convoluted  entitlements  system, 
those  who  import  that  extra  barrel  of  oil 
are  subsidized  by  those  who  do  not,  and — 
theoretically — every  refinery  has  an 
average  cost  of  oil.  This  is  bad  economics, 
and  bad  public  policy. 

Conservation:  We  can  divide  oil  use 
into  three  different  economic  sectors:  in- 
dustrial, 35  percent;  commercial  and 
residential,  15  percent;  and  transporta- 
tion, 50  percent.  Each  of  these  sectors 
should  be  examined  separately  to  under- 
stand the  potential  conservation  effects 
of  decontrol. 

Industrial:  A  major  energy  conserva- 
tion effort  is  successfully  imderway  in 
American  industry.  Total  industrial  en- 
ergy use — not  just  oil — has  decreased  by 
6  percent  since  1973.  while  the  economy 
has  grown  12  percent  in  real  terms.  In- 
dustrial energy  use  in  the  United  States 
has  decreased  more  than  in  any  other 
major  industrial  economy  since  1973;  our 
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energy  use  overall  has  Increased  by  only  ture.  Current  oil  regulations  are  inefB-  make  the  regulations  work,  or  in  response 

1  percent  a  year  since  1973.  compared  to  cient,  shot  through  with  exceptions  and  to  them.   For  example.  Louisiana  and 

an  average  of  3 '  2  percent  per  year  over  cause  major  distortions  in  the  petroleum  Texas    have    considered    State    excise 

the  previous  20  years.  Our  overall  energy  sector  of  our  economy.  taxes  on  exported  oil.  which  will  move  oil 

use  is  over  10  percent  lower  than  it  would  Por  example:  right  back  into  the  interstate  versus  in- 

have  been  had  we  followed  the  1953-73  The  present  entitlements  program  sub-  trastate  complexities  that  plagued  nat- 

trend  line.  Clearly,  the  economy  is  re-  sidlzes  imports  in  the  neighborhood  of  ural  gas  for  years. 

sponding  to  increased  prices.  Industrial  $5  billion  per  year;  Regulation  breeds  economic  inefBcien- 
capacity  does  not  turn  over  quickly,  but  The  small  refiner  bias  has  created  a  cy  and  inequality,  and  it  is  time  to  clean 
we  can  expect  significant  future  savings  good  deal  of  inefficient  refiner>'  capacity,  out  the  system.  Decontrol  will  accom- 
as  architects,  engineers,  and  managers  since  the  present  law  was  passed,  many  plish  this  end;  the  maintenance  of  con- 
factor  in  the  cost  of  energy,  something  new.  small  refineries  have  been  built,  trols  will  only  serve  to  magnify  the  exist- 
they    generally    have    not    done    imtil  many  of  which  cannot  efficiently  refine  ing  problems. 

recently.  the  supplies  of  increasingly  heavy  and  Alternative  energy  supplies :  How  long 
Commercial  and  residential:  Here  the  high  sulfur  crude  oils,  nor  make  unleaded  are  we  going  to  put  off  the  day  of  energy 
record  is  not  as  good,  but  the  incentives  gasoline.  Yet.  these  small,  inefficient  re-  and  economic  reality?  Energy  is  a  long- 
are  not  as  clear,  either.  An  industry  can  fineries  are  subsidized  by  the  large  ones:  term  problem — when  are  we  going  to 
invest  scarce  capital  in  energy  conserva-  utilities,  which  should  have  the  incen-  start?  Decontrol  will  provide  more  price 
tion.  and  realize  a  predictable  rate  of  tive  to  move  to  coal-fired  electricity  have  certainty,  against  which  alternative 
return  on  that  investment.  The  home-  *no  incentive  to  do  so  as  long  as  the  price  energy  investment  decisions  can  be  made, 
owner  too  often  does  not  have  the  avail-  of  residual  fuel  oil  is  kept  unrealistically  Until  the  price  of  oil  is  high  enough,  in- 
able  capital:  or  the  cost  of  borrowed  low.  at  the  average  rather  than  the  mar-  vestment  and  changes  in  our  energy  in- 
capital  is  far  higher  in  the  short  term  ginal  price;  frastructure  will  not  be  made.  A  good 
than  the  dollars  saved  from  decreased  Under  current  entitlement  program  example  of  the  validity  of  price  incen- 
energy  use.  There  Ls  significant  long-  regulations,  all  domestic  oil  is  assumed  tives  are  found  in  natural  gas.  Until  re- 
term  conservation  potential  here,  how-  to  be  of  the  same  quality  although  it  is  cently  the  price  controls  on  conventional 
ever,  as  builders  and  architects  adjust,  not.  Until  recently.  California  refineries,  gas  discouraged  independent  drilling  for 
spurred  by  various  regulatory  and  tax  wliich  depend  on  heavy  California  crude  gas.  as  opposed  to  associated  gas — pro- 
incentives.  How  soon  and  how  strong  stock,  were  paying  the  same  entitlements  duced  along  with  oil. 
will  we  send  the  conservation  signal  to  sul)sidy  as  other  refineries  using  higher  ^s  oil  prices  are  decontrolled,  we  begin 
this  community?  If  we  delay  the  dif-  quahty  crude,  a  windfall  for  the  latter  to  approach  the  window  where  altema- 
ficult  decision  on  price,  the  response  will  group;  tive  energy  sources  become  viable.  Ara- 
also  be  delayed.  At  a  time  when  we  need  new  processing  bian  crude  is  now  selling  for  over  $20  a 
Transportation:  The  argimient  for  units  in  refineries,  to  produce  lead-free  barrel.  The  following  are  some  balloark 
higher  prices  as  an  incentive  for  conser-  gasoline  and  to  process  heavy  and  high-  estimates  in  current  dollars  of  the 
vation  is  also  less  clear  in  the  trans-  sulfur  crudes,  government  regulations  thresholds  for  alternative  energy 
portation  sector.  Fifty  percent  of  our  oil  allow  the  refiner  to  recapture  only  the  sources  capable  of  producing  the  energy 
goes  to  transportation  use,  compared  to  cost  of  borrowed  principal  and  interest,  equivalent  of  a  barrel  of  oil: 
about  25  percent  in  Germany  and  15  not  a  return  on  equity,  and  therefore  _  ,  ,.  ,  ,.  ,  ^^  ,,  .,„  ,- 
percent  in  Japan.  leaves  httle  incentive  for  needed  new  ^°^,VoT  <non-methanoi)...  wo-35 
Unfortunately,  gasoline  consumption  construction;  ve^y  heavy  crude  ""Il'riIIII  25 
continues  to  increase  despite  the  need  for  Because  production  qualifies  for  the  soiar   collector.. ^11.. .1.1^1. ..I. .II    30-40 

conservation  and  perceived  higher  prices,  higher  price  of  the  stripper  category  if  it     Methanol 25-35 

Part  of  the  explanation  is  that,  prior  to,  is  less  than  10  barrels  per  day  from  a    unconventional  gas 20-30 

the  most  recent  OPEC  price  increase,  well,  there  is  a  great  incentive  for  the  ^^  ^^^  nearing  the  economic  thresh- 
the  real  price  of  gasoline  had  not  m-  producer  to  reduce  production  from  14  or  .  .  develooment  of  alternative 
creased  since  1974;  in  constant  1972  dol-  15  barrels  to  10.  One  proposed  solution  is  f^J^  sources  DecSolwmSp  to 
lars,  a  gallon  of  regular  cost  44.8  cents  in  to  expand  the  definition  of  stripper  to  20  ,h„,^,.  °T„„„t,Jro„^^^^^  chnniif  hov» 
1974,  and  41  cents  in  April  1979.  The  only  barrels  per  day.  What  will  then  happen  iTmade^one  aeo 
time  the  real  price  of  gasoline  rose — from  to  those  wells  which  are  now  producing  ,  T~  •„ 
36  cents  in  1973  to  44  cents  in  1974—  25  barrels?  The  production  disincentive  And,  because  it  will  take  a  decade  or 
consumption  declined.  But  the  evidence  wUl  be  moved  but  maintained ;  and  more  before  alternative  energy  sources 
is  conflicting  and  claims  about  the  con-  A  warning:  When  the  crude  decontrol  can  have  a  major  impact  on  the  Nation's 
servation  effect  of  higher  gasoline  prices  issue  is  behind  us,  the  next  major  energy  energy  supply,  each  day  we  delay  in  stim- 
are  mixed.  issue  facing  the  Congress  and  the  admin-  ulating  investments  in  these  alternative 
More  promising  developments  are  the  istration  will  concern  refineries.  As  out-  energy  resources  means  one  day  longer 
fact  that  new  autos  are  now  50  percent  lined  above,  the  present  regulatory  struc-  before  these  sources  become  available. 
more  efficient  than  they  were  in  the  ture  has  badly  skewed  the  investment  in  We  can  postpone  this  thrust,  or  we  can 
early  1970's.  According  to  most  estimates,  new  refinery  capacity  and  efficient  use  of  accept  the  reality  that  tomorrow's  issue 
this  efficiency  will  result  in  a  net  5-per-  our  existing  capacity.  In  the  future,  the  will  be  supply,  not  simply  price, 
cent  reduction  in  gasoline  consumption  unmet  demand  for  unleaded  gasoline.  Value  of  the  dollar:  The  best  economic 
below  current  levels  by  1985,  despite  the  and  for  gasoline  altogether,  is  going  to  testimony  indicates  that  last  year  1  per- 
increase  in  the  numbers  of  automobiles  create  a  new  set  of  refinery -related  prob-  cent  of  our  total  inflation  rate  was  caused 
on  the  road.  Again,  this  is  a  long-term  lems  that  will  demand  our  early  atten-  by  the  decreased  value  of  the  dollar, 
issue — smaller,  more  efficient  cars,  more  tion.  While  the  specific  economic  trail,  from 
mass  transportation,  changes  in  our  love  The  examples  go  on  and  on  in  this  en-  decontrol  to  increased  production  and 
affair  with  the  automobile.  crusted,  outmoded,  and  inefficient  regu-  conservation,  to  lessened  imports  and  a 
The  summary  of  the  conservation  issue  latory  structure.  They  exist  for  refineries,  slowed  dollar  flow  overseas  is  complex,  it 
is  best  foimd  in  these  statistics:  The  producers,  pipelines,  marketers,  and  is  very  real.  We  paid  about  S45  billion  for 
American  economy  is  35  percent  more  ultimately  for  all  consumers.  We  keep  oil  imports  in  1978.  Without  that  huge 
energy  intensive  than  Germany's  and  patching  up  the  leaky  system,  granting  transfer  abroad  we  would  have  had  a 
67  percent  more  than  Japan's.  "The  big-  a  price  increase  for  Long  Beach's  mu-  positive  balance  of  trade.  The  United 
gest  differences  are  in  the  transporta-  nicipally  owned  lower  tier  oil,  because  the  States  this  year  will  pay  about  $50  bil- 
lion and  commercial/residential  sectors,  profits  will  accrue  to  a  city,  not  a  com-  lion  for  oil  imports,  by  1985  the  cost  of 
and  these  will  require  significant  changes  pany ;  making  small  refiner  millionaires,  imports  will  probably  double  to  $100  bil- 
over  the  long  run.  and  developing  bizarre  stripper  deflni-  lion.  This  enormous  drain  will  keep  con- 
Regulation  :  A  significant  positive  tions.  If  we  continue  this  archaic  and  in-  tinuing  pressure  on  the  dollar  in  overseas 
result  from  decontrol  will  be  the  flush-  efficient  regulatory  policy,  we  will  simply  markets  and  could  cause  disastrous 
ing  out  of  the  present  regulatory  struc-  see  more  and  more  exceptions  to  try  to  weakening  of  the  currency.  The  coimtry 
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cannot  afford  to  permit  this  situation  to 
continue  indefinitely.  It  is  probably  fair 
to  estimate  that  the  cost  of  decontrol  in 
inflation  from  higher  costs — discussed 
above — will  in  part  or  in  whole  be  offset 
by  a  strengthened  dollar. 

In  addition,  we  cannot  quantify  the 
value  of  signaling  to  the  world  the  intent 
of  the  United  States  to  become  serious 
about  energy.  Our  failure  to  raise  do- 
mestic oil  prices  to  world  levels  to  date 
has  meant  that  neither  our  European 
allies  nor  the  OPEC  nations  take  our  oil 
conservation  protestations  seriously.  And 
we  know  that  OPEC  will  continue  to  take 
advantage  of  our  increasing  dependency. 

STTMMABT 

The  question  of  decontrol  is  an  eco- 
nomic and  a  political  question.  In  the 
foregoing  I  have  attempted  to  outline 
what  I  believe  are  the  compelling  eco- 
nomic arguments  for  decontrol.  Hope- 
fully they  speak  for  themselves. 

The  political  argument  is  harder  to 
quantify.  But  it  is  easy  to  outline  what 
the  political  argument  is  not — or  should 
not  be: 

This  is  not  an  argument  for  or  against 
big  oil  and  small  oil,  for  or  against  Mar- 
cor  or  J.  C.  Penney's.  While  there  has  un- 
questionably been  some  very  poor  man- 
agement by  the  industry,  we  should  not 
reply  in  kind; 

This  is  not  an  argument  for  or  against 
the  Department  of  Energy  or  bureau- 
crats. It  is  an  argument  about  public 
policy  which,  once  resolved,  must  then 
be  executed  by  the  executive  branch  with 
aggressive  and  effective  oversight  by  the 
Congress;  and 

Finally,  this  is  not  an  argument  about 
price  increases,  nor  should  we  view  price 
increases  as  the  sole  problem.  It  is  an 
argument  about  supply,  about  economic 
and  about  geological  problems. 

The  political  issue  is  whether  we  have 
the  foresight  to  focus  on  our  future  prob- 
lem, on  the  need  to  pay  more  and  use 
less.  If  we  refuse  to  do  so,  if  we  refuse  to 
take  the  difficult  and  unpopular  position, 
then  we  will  not  be  exercising  our  respon- 
sibilities, nor  will  we  be  leading  the 
country.  I  would  hope  that  responsibility 
and  leadership  would  characterize  the 
ultimate  decision  of  the  House  of  Repre- 
sentatives on  the  issue  of  energy. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  issue  has  been  de- 
bated over  and  over  again  in  the  last 
4  years,  and  I  think  in  that  context  the 
burden  of  proof  really  rests  on  those  who 
would  now  undo  the  careful  compromise 
of  1975  which  was  passed  by  the  Congress 
and  signed  into  law  by  the  President. 

That  legislation  phased  in  gradual  but 
generous  price  increases  for  domestically 
produced  oil  from  1975  through  most  of 
1981.  Let  me  remind  the  Members  that 
the  price  of  producing  a  barrel  of  oil  in 
the  United  States  still  averages  some- 
where in  the  neighborhood  of  $4.  If  we 
decontrol  on  a  more  rapid  schedule,  what 
we  are  saying  is  that  we  want  all  of  our 
production  in  this  country  to  reach  $23  a 
barrel  as  soon  as  possible,  and  probably 
higher  prices  than  that,  because  we  will 


doubtless  have  additional  OPEC  price 
increases. 

The  policy  we  adopted  in  1975  has 
been  more  widely  hailed  retrospectively 
than  it  seemed  at  the  time  it  would  be, 
particularly  with  respect  to  the  modera- 
tion of  negative  impacts  on  the  econ- 
omy. Most  experts  believe  that  we  would 
have  had  a  much  more  serious  problem 
with  inflation  and  recession  even  than 
we  have  had  over  the  last  4  years  had  we 
not  adopted  the  compromise  we  decided 
upon  in  1975. 

Mr.  Chairman,  my  plea  to  the  House 
is  simply  this :  Let  us  continue  that  pol- 
icy as  it  was  set  forth  through  1981. 

In  support  of  this  position  I  want  to 
discuss  production,  conservation,  infla- 
tion, imports,  and  why  energy  is  differ- 
ent from  other  kinds  of  products  in  the 
marketplace. 

I  am  glad  that  most  of  the  proponents 
of  decontrol  are  finally  prepared  to  agree 
that  we  do  not  get  much  more  with  de- 
control by  way  of  increased  production, 
if  anything  at  all.  The  figures  cited  are 
generally  in  the  range  of  1  to  2  percent. 
And,  of  course,  it  is  fairly  certain  that  at 
least  a  significant  percentage  of  any 
marginal  increase  in  production  would 
not  be  additional  oil  that  is  somehow 
found  but  rather  the  same  oil  produced 
a  little  bit  sooner. 

And.  of  course,  the  whole  argimient 
about  "subsidizing"  imports  fails  to  the 
extent  that  we  do  not  in  fact  increase 
domestic  production.  We  hear  again  and 
again  that  we  are  "subsidizing"  foreign 
imports.  I  would  remind  Members  that  if 
the  point  is  granted  that  we  do  not  get 
increased  production  of  any  significance, 
then  we  are  not  in  fact  subsidizing  for- 
eign imports. 

D  1500 

The  oil  companies  have  the  most  fa- 
vorable capital  position  that  they  have 
ever  had.  Every  study  shows  that.  The 
Harvard  Business  School  energy  report, 
for  example,  says: 

By  any  measure,  the  rewards  for  finding 
new  oil  have  increased  substantially  since 
1973.  EX-en  the  regulated  price  of  newly 
found  oil  has  nearly  tripled  compared  with 
an  approximate  doubling  of  drilling  costs. 

The  Department  of  Energy  did  a  study 
on  capital  resources  and  requirements 
for  the  petroleum  industry,  which  said: 

There  would  oe  a  strong  presumption 
toward  the  position  that  the  industry  not 
only  receives  an  adequate  incentive  for  new 
discoveries,  but  generates  sufficient  cash  flows 
to  domestic  wellheads  to  fuel  all  of  its  do- 
mestic exploration,  development  and  pro- 
duction expenditures. 

One  final  point.  If  we  eliminate  the 
gap  that  we  now  have  between  high 
cost  oil  which  presently  gets  the  inter- 
national price  and  oil  which  is  less  cost- 
ly to  produce  where  is  the  money  for 
drilling  going  to  go?  The  money  is  going 
to  go  closer  to  home  where  the  costs  are 
less  and  the  returns  proportionately 
greater.  There  will  be  an  increase  in 
other  words  in  developmental  drilling — 
that  is,  where  we  already  know  there  is 
oil — rather  than  toward  more  expensive 
exploratory    drilling.    This    is    another 


point  that  the  Department  of  Energy 
study  makes. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman,  I  think  what  the  gen- 
tleman has  said  about  our  failing  to 
encourage  additional  production  by  this 
is  very  apt. 

The  gentleman  from  Colorado  was 
talking  about  ultimately  increasing  our 
production.  But  we  must  remember  that 
EPCA  runs  out  in  September  1981,  and 
all  expectaticHis,  all  planning  for  drill- 
ing, are  about  3  years  in  advance  of 
production. 

So  our  giving  money  in  the  2''2-year 
interim  is  simply  to  throw  down  the 
drain  about  $50,000  per  barrel  for  the 
300,000  barrels  increase  in  production 
which  might  be  brought  on  by  accelerat- 
ing deregulation. 

Mr.  MAGUIRE.  Mr.  Chairman.  I 
thank  the  gentleman  for  that  very  im- 
portant point. 

Another  point  the  gentleman  often 
makes  is  that  we  are  going  to  be  on  a 
declining  curve  of  old  oil,  and  in  a  few 
years  old  oil  is  going  to  be  a  much 
smaller  percentage  of  the  total  than  it 
is  now.  It  is  precisely  over  these  next 
several  years  that  it  continues  to  be  im- 
portant from  an  economic  and  inflation- 
ary point  of  view  to  keep  some  restraints 
on  those  prices. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate what  the  gentleman  is  saying.  I 
want  to  commend  the  gentleman  for  his 
leadership  in  this  area. 

Mr.  Chairman,  I  just  want  to  point  out 
that  repeatedly  throughout  this  disctis- 
sion  we  have  heard  the  hue  and  cry  of 
the  free  market  system. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  Jersey 
'Mr.  Maguire)  has  expired. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mr.  Maguire  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  VENTO.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  this  does  not 
look  like  the  model  of  free  enterprise 
which  left  the  pen  of  Adam  Smith,  to  me. 
The  free  market  system  on  the  world 
price  of  oil  is  set  by  a  group  of  the  OPEC 
nations,  incidentally,  many  of  whom  ac- 
tually work  in  concert  with  the  large 
multinational  oil  companies,  £tnd  I  would 
remind  my  colleague  that  the  only  flag 
that  flies  over  those  countries  is  the  dol- 
lar bill,  in  most  instances,  because  they 
set  the  price  by  virtue  of  the  American 
dollar.  So  with  ARAMCO  and  the  other 
companies,  this  is  not  the  free  market 
system  working. 

I  would  point  out  to  the  gentleman  in 
the  well  that  if  the  American  people  do 
not  have  a  voice  through  their  elected 
Representatives  in  the  Congress,  who  is 
going  to  speak  for  them?  Are  the  multi- 
national oil  companies  going  to  speak 
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for  them?  Are  the  OPEC  nations  going  to 
speak  for  them?  I  doubt  it.  I  think  that 
if  we  have  a  bureaucratic  problem  with 
regard  to  the  means  by  which  we  regulate 
these  companies,  we  had  better  address 
that  particular  problem  and  not  visit 
upon  the  American  people  great  harm 
and  great  hardship  in  terms  of  inflation 
and  in  terms  of  these  prices  and  reshuf- 
fle the  value  of  our  natural  resources.  We 
had  better  not  visit  upon  them  our  in- 
eptness  in  terms  of  being  able  to  deal 
with  the  regulatory  process  at  the  na- 
tional level. 

Mr.  Chairman,  I  would  add  that  even 
someone  like  former  Treasury  Secretary 
Bill  Simon  took  the  position  in  1974  that 
the  OPEC  prices,  to  which  the  gentleman 
has  referred,  were  not  related  to  any 
economic  realities  of  the  sort  that  we 
usuaUy  think  of  when  we  talk  about  sup- 
ply, demand,  cost,  and  profit  factors  in 
the  marketplace;  that  those  are  in  fact 
poUtically  set  prices.  It  still  costs  15 
cents,  or  something  of  the  sort,  to  pull  a 
barrel  of  oil  out  of  the  ground  in  Saudi 
Arabia. 

In  addition,  I  do  not  think  anybody 
beUeves  that  oil  companies  in  this  coun- 
try would  decide,  if  the  price  were  raised 
to  a  certain  level,  or  decontrol  took  effect 
and  we  tracked  the  world  market  price, 
that  any  major  oil  company  in  this  coun- 
try is  going  to  be  selling  oil  to  the  Amer- 
ican people  at  one-half  of  that  price  or 
two-thirds  of  that  price  in  order  to  get  a 
bigger  share  of  the  market.  We  just  do 
not  find  that  kind  of  behavior  in  this 
industry,  which  is  what  makes  it  unique. 

In  addition,  energy  fuels  the  entire 
economy.  We  cannot  treat  it  as  if  it 
were  production  of  a  specific  commodity 
like  wheelbarrows  or  toothbrushes, 
where  you  have  resources  that  you  can 
always  put  together  to  make  that  partic- 
ular product  and  someone  else  can 
make  it  and  sell  it  for  less  if  you  charge 
too  much.  That  is  not  the  situation. 
Moreover,  since  we  have  a  declining  sup- 
ply of  oil  and  gas,  we  have  to  be  espe- 
cially thoughtful  about  how  oil  differs 
from  the  traditional  free  market  supply 
and  demand  situation. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  we  have 
150  million  registered  vehicles  in  this 
country.  That  $8,000  Chevrolet  sitting 
in  front  of  my  house.  I  do  not  think  I 
am  going  to  convert  it  into  an  ashtray, 
do  you? 

Mr.  MAGUIRE.  I  do  not  think  so. 

Mr.  VENTO.  I  am  going  to  drive  it. 

Mr.  MAGUIRE.  The  gentleman's 
point  leads  me  to  observe  that  after  the 
proponents  of  decontrol  grant  you  that 
we  are  not  going  to  get  much  increase 
In  production  from  decontrol,  then  some 
people  say,  "Well,  this  is  the  only  way, 
really,  that  we  can  conserve." 

Seymour  Zucker.  economics  editor  of 
Business  Week,  testifying  before  our 
investigations  subcommittee,  said — and 
this  is  a  widely  held  view  among  econ- 
omists— that  any  elasticities  of  demand 
with  respect  to  the  use  of  energy  are 
extremely  low.  The  result  of  that  is  that 
even  the  best  projections  of  what  we  are 
going  to  get  with  increased  prices  under 
decontrol  suggest  1  percent  or  2  percent, 
possibly,  of  additional  conservation.  And 


what  do  we  do?  We  spend  $135  billion 
to  get  600,000  barrels  per  day  of  in- 
creased production,  perhaps,  whereas 
with  an  expenditure  of  $5.5  billion  we 
get  700.000  barrels  per  day  more,  through 
conservation. 

So  there  are  many  more  cost  effective 
ways  to  approach  conservation.  If  there 
was  nothing  else  to  be  done  for  conser- 
vation, perhaps  we  would  have  to  ac- 
cept this  price  approach,  but  the  fact  is 
that  that  is  not  so  and  there  are  many 
more  cost  effective  ways  of  achieving 
serious  conservation. 

Everybody  also  agrees  that  inflation, 
which  is  nmning  at  an  annual  rate  of 
13  percent  or  14  percent — perhaps  17 
percent  or  18  p>ercent  if  we  use  the 
September  figures — includes  4  to  6  per- 
centage points  from  direct  cost  increases 
in  energy  and,  of  course,  the  indirect 
cost  increases  are  very  great  beyond  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  Jersey 
( Mr.  Macuire  )  has  again  expired. 

(By  unanimous  consent.  Mr.  Macuire 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MAGUIRE.  Mr.  Chairman,  energy 
prices  affect  the  cost  of  everything: 
Clothes,  food,  plastics,  all  consumer 
goods.  So  we  have  more  inflationary  im- 
pact even  than  the  4  to  6  points  of  direct 
inflationary  energy  costs. 

Decontrol  has  been  described  as  per- 
haps the  most  inflationary  decision  any 
President  has  made.  It  will  be  even  more 
inflationary  than  he  thought  it  was  go- 
ing to  be  when  he  made  it  because  the 
OPEC  prices  were  increased  dramatically 
in  the  spring  and  will  probably  be  in- 
creased again  this  December.  The  result 
of  these  new  increases  may  well  be  that 
our  self-inflicted  increases  in  price 
through  domestic  decontrol  will  probably 
double  from  $135  billion  to  $250  billion  or 
more  the  inflationary  impact  of  decon- 
trol. 

My  friend,  the  gentleman  from  Vir- 
ginia (Mr.  Harris),  quoted  Mr.  Alfred 
Kahn.  the  President's  inflation  fighter, 
to  the  effect  that  we  would  probably  be 
below  double-digit  inflation  if  we  had 
not  had  these  incredible  increases  in  en- 
ergy costs. 

Some  of  us  met  recently  with  Mr. 
Volcker,  the  new  Chairman  of  the  Fed- 
eral Reserve  Board,  and  when  asked 
about  decontrol,  I  have  to  say  that,  while 
he  took  the  administration  view  formally 
on  the  record,  he  was  clearly  disturbed 
about  the  fact  that  he  has  to  deal  with 
the  impact  of  these  additional  decon- 
trolled energy  prices.  He  wishes  that 
those  increases  were  long  since  behind  us 
or  that  they  were  way  out  ahead  of  us 
somewhere.  He  would  much  rather  not  be 
dealing  with  that  situation  right  now 
given  our  proolem  with  inflation.  But 
we  have  the  opportunity  here  in  this 
House  to  do  our  part  with  respect  to  the 
energy  component  of  inflation. 

The  gentleman  from  Colorado  (Mr. 
WiRTH)  talked  about  the  dollar  and 
about  helping  the  dollar.  We  all  want  to 
help  the  dollar.  What  is  more  important 
in  a  strategy  to  help  the  dollar  than  to 
deal  with  inflation?  Everybody  who  has 
analyzed  inflation  will  tell  you  that  if  we 
can  do  something  about  our  inflation  we 


will  do  something  about  the  dollar.  And 
if  we  are  going  to  act  meaningfully  on 
our  inflation  problem,  we  should  adopt 
the  Moffett  amendment  today. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  In  this  country  we  are 
a  major  oil  power.  We  produce  one-sixth 
of  the  world's  oil.  There  are  countries 
like  Germany  and  Japan  which  depend 
100  percent  on  imported  oil,  and  look  at 
the  value  of  their  particular  currency. 
D  1510 

The  problem  with  the  dollar  clearly 
is  the  balance  of  trade.  That  has  to  be 
addressed  in  a  different  format.  We  do 
not  have  to  visit  the  deregulation  in- 
crease upon  our  economy,  which  will  sub- 
stantially weaken  it.  in  order  to  improve 
the  value  of  the  dollar.  It  is  a  serious 
mistake  in  emphasis. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man. 

Mr.  RUSSO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  debate  over  decon- 
trol has  been,  and  will  no  doubt  continue 
to  be,  dominated  by  words  and  phrases 
like  elasticity,  cash  flow,  supply  response, 
and  return  on  equity.  I  would  like  to  take 
this  opportunity  to  broaden  our  energy 
vocabulary  just  a  bit  by  injecting  "hot 
oil."  market  demand  prorationing,  and 
oil  import  quotas  into  the  discussion.  In 
the  process.  I  hope  to  contribute  a  meas- 
ure of  historical  perspective  to  today's 
proceedings. 

There  are  those,  of  course,  who  flnd 
study  of  history  irrelevant.  I  find  the 
words  of  Justice  Holmes  very  in- 
structive— 

When  I  want  to  understand  what  Is  hap- 
pening today  or  try  to  decide  what  will 
happen  tomorrow  I  look  back.  A  page  of 
history  Is  worth  a  volume  of  logic. 

Now  we  have  been  treated  to  one  ver- 
sion of  the  history  of  the  petroleum  in- 
dustry. This  tale  has  been  amply  de- 
scribed in  thousands  of  advertisements 
that  have  appeared  on  television,  and 
in  newspapers  and  magazines.  The  lead- 
ing advocate  of  this  perspective  is  the 
highly  regarded  Dr.  Mobil,  professor 
emeritus  at  the  American  Petroleum 
Institute. 

Dr.  Mobil's  treatise,  in  brief,  runs 
something  like  this:  Prior  to  the  impo- 
sition of  price  controls  in  the  early 
1970's.  the  petroleum  industry  was  the 
most  visible  example  of  the  innate  su- 
periority of  laissez-faire.  Thousands  of 
talented  producers,  functioning  accord- 
ing to  the  dictates  of  the  market,  dis- 
tributed abundant  supplies  of  fuel  to 
satisfied  consumers  at  reasonable  prices. 
Unfortunately,  this  Garden  of  Eden  was 
rained  upon  by  power-seeking  politicians 
and  well-meaning  but  ignorant  bureau- 
crats, who  ushered  in  the  age  of  fuel 
shortages  by  encouraging  the  Govern- 
ment to  intervene  in  the  marketplace. 

Like  many  fairytales,  this  one  has  a 
grain  of  truth  in  it.  Government  inter- 
vention has  certainly  contributed  to 
our  present  plight.  But  it  is  not  the  kind 
of  intervention  that  is  usually    the  sub- 
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ject  of  the  most  intense  criticism.  No, 
the  kind  of  intervention  that  I  am  refer- 
ring to  is  the  kind  that  major  segments 
of  the  petroleum  industry  have  willingly 
embraced  throughout  their  history. 

The  most  recent  example  of  this  kind 
of  industry-supported  intervention  is 
the  mandatory  oil  import  quota,  which 
was  established  by  President  Eisen- 
hower in  early  1959,  and  existed  through- 
out the  1960's  until  it  was  terminated 
in  the  wake  of  the  Arab  oil  embargo  in 
1973. 

Theoretically,  these  quotas  were  put 
in  place  to  enhance  national  security. 
But  the  cynics  among  us  have  long  con- 
tended that  the  real  rationale  for  this 
program  was  the  protection  of  domes- 
tic petroleum  producers  from  the  hor- 
rors of  foreign  cmnpetition. 

You  see,  domestic  producers  had  long 
benefited  from  a  State-run  production 
quota  system  known  as  market  demand 
prorationing.  (This  system,  like  quotas, 
lapsed  in  1973.) 

Under  market  demand  prorationing, 
according  to  Dr.  Walter  Mead,  a  pro- 
fessor of  economics  at  the  University  of 
California  at  Santa  Barbara,  "the  State 
regulatory  agency  determines  and  re- 
stricts production  to  a  level  calculated 
to  equal  the  quantity  demanded  at  the 
prevailing  price.  This  determination  is 
made  on  a  monthly  basis.  Market  de- 
mand prorationing  normally  restricts 
production  below  the  maximum  eflScient 
rate  of  production." 

Quite  simply,  what  Dr.  Mead  said  in 
1969  is  that  State  agencies  fixed  the 
price  of  oil  by  imposing  production 
quotas  on  the  industry. 

Did  our  free-enterprise  loving  domes- 
tic producers  resist  the  actions  of  these 
self-aggrandizing  government  bureau- 
crats? Not  on  your  life.  Disillusioning  as 
this  may  sound,  it  appears  that  the  pro- 
ducers actually  encouraged  the  State 
agencies  to  lirnit  production. 

In  late  1928,  for  example,  after  the 
discovery  of  the  great  Oklahoma  City 
fleld,  prices  for  crude  dropped  rapidly. 
This  so  alarmed  Oklahoma  producers, 
according  to  Dr.  Gerald  Nash,  in  his 
study  "United  States  Oil  Policy  1890- 
1964,"  "that  they  demanded  a  new  con- 
servation law  that  would  empower  the 
Corporation  Commission  to  exercise 
strong  powers  to  control  production." 

During  this  same  period,  Texas  pro- 
ducers also  seem  to  have  been  infected 
by  the  virus  of  statism.  By  late  1932,  the 
Texas  Legislature,  with  the  support  of 
the  industry,  passed  a  "Market  Demand 
Act."  which  allowed  the  Texas  Railroad 
Commission  to  hold  pr(xluction  levels  to 
available  market  demand.  Product 
shipped  or  sold  in  violation  of  State 
quotas  became  known  as  "hot"  oil.  Under 
the  terms  of  the  Connally  Hot  Oil  Act,  it 
became  Illegal  to  ship  excess  supplies  of 
oil  across  State  lines. 

In  the  words  of  Dr.  Alfred  Kahn,  this 
system  served  "to  permit  the  leading  pro- 
ducers of  crude  oil  to  fix  their  own  prices 
and  make  them  stick."  The  effect  of  the 
policies,  according  to  Dr.  Mead,  was  "to 
substantially  raise  the  domestic  price  of 
crude  oil  and  oil  products." 

For  these  reasons.  State  regulation  did 
not  bother  most  domestic  producers.  Very 
few  attacks  were  leveled  by  the  producers 


against  the  State  agencies  responsible 
for  controUing  the  production  of  oil.  The 
Texas  Railroad  Commission,  by  the  way, 
is  staffed  with  public  servants,  and  not 
bureaucrats. 

The  system  of  market  demand  prora- 
tioning served  the  producers  well  imtil 
the  1950's.  As  our  economy  grew  and  our 
appetite  for  energy  expanded,  our  im- 
ports of  foreign  crude  increased.  Even- 
tually it  began  to  appear  to  domestic  pro- 
ducers that  growing  levels  of  low-cost 
foreign  crude  would  threaten  the  viabil- 
ity of  market-demand  prorationing.  This 
led  to  the  establishment  of  the  manda- 
tory oil  import  quota  system  in  1959. 

Not  surprisingly,  this  system  trans- 
ferred billions  of  dollars  from  consumers 
to  producers  throughout  the  1960's.  In  an 
appearance  before  the  Senate  Antitrust 
and  Monopoly  Subcommittee  in  1969,  Dr. 
Joel  Dirlam,  professor  of  economics  at 
the  University  of  Rhode  Island,  esti- 
mated that  New  England  consimiers 
alone  paid  an  additional  $325  million 
each  year  for  petroleum  and  petroleum 
products.  At  the  same  hearings.  Prof. 
Morris  Adelman  placed  aggregate  con- 
sumer costs  at  some  $4  billion  annually. 
Of  course,  oil  import  quotas  have  had 
other  effects  on  our  Nation.  By  limiting 
foreign  imports  arbitrarily  through  a  rel- 
atively inflexible  quota  system,  we  pre- 
maturely depleted  our  own  fossil  fuel  re- 
serves, thus  increasing  our  vulnerabihty 
to  the  actions  of  the  OPEC  cartel. 

Moreover,  through  industry-supported 
Government  intervention,  we  have  artifi- 
cially increased  the  economic  value  of 
our  remaining  fuel  supplies,  again  as  a 
result  of  premature  resource  depletion. 
Thus,  by  accepting  the  decontrol  of  oil, 
we  are  rewarding  producers  for  having 
had  the  foresight  to  allow  the  heavy  hand 
of  the  State  to  interfere  with  the  im- 
portation of  oil.  This,  by  the  way.  is  not 
to  be  confused  with  Adam  Smith's  in- 
visible hand. 

It  seems  to  me  that  the  facts  I  have 
just  presented  serve  a  variety  of  pur- 
poses, nrst,  they  should  disabuse  us  of 
the  notion  that  free  market  principles 
have  been  religiously  adhered  to  by  the 
petroleum  industry,  and  that  the  Gov- 
ernment policies  of  the  last  decade  have 
been  wholly  inconsistent  with  our  tradi- 
tions. Government,  at  one  level  or  an- 
other, has  been  intervening  in  the  pe- 
troleum industry  for  many,  many  years. 
Sometimes  intervention  serves  the  pub- 
lic interest;  on  other  occasions  it  does 
not. 

It  should  not  surprise  us,  of  course, 
that  the  industry's  view  of  the  role  of 
free  enterprise  should  be  inconsistent. 
Businesses  are  rim  by  practical  men,  not 
ideologues,  individuals  who  are  under- 
standably more  concerned  with  living  up 
to  the  expectations  of  their  shareholders 
as  opposed  to  fulfilling  the  legacy  of  the 
worldly  philosophers.  We  should  expect 
vigorous  advocacy  from  the  business 
community,  but  as  public  officials,  we 
must  also  have  the  courage  and  wisidom 
to  occasionally  say  no. 

There  is  yet  another  reason  why  the 
history  of  the  industry  should  play  a 
role  in  guiding  the  decisions  we  msJce 
today.  We  cannot  delude  ourselves  Into 
thinking  that  the  presence  of  dec(uitrol 


will  provide  this  country  with  an  indus- 
try driven  by  market  principles.  Already, 
segments  of  the  petroleum  industry  are 
calling  for  the  reestablishment  of  some 
kind  of  quota  system  on  petroleum  prod- 
ucts. As  they  did  two  decades  ago,  they 
are  now  arguing  that  insulation  from 
foreign  supplies  is  essential  for  the  ex- 
pansion of  refinery  capacity,  and  that 
refinery  expansion  will  cwitribute  to  our 
national  security. 

A  limit  on  oil  imports  is  also  being  ad- 
vanced by  the  administration  as  a  neces- 
sary  element  m  our  national  energy  jk)!- 
icy.  I  think  it  is  fair  to  say  that  some  who 
proclaim  their  attachment  to  free  market 
principles  today  will  be  arguing  in  favor 
of  import  quotas  at  some  point  in  the 
future.  Once  quotas  are  in  place,  it  is  not 
too  farfetched  to  imagme  the  reimpod- 
tion  of  market-demand  prorationing. 
Sunset  principles,  as  far  as  I  know,  have 
not  yet  been  appUed  to  the  Texas  Rail- 
road Commission.  By  accepting  decon- 
trol today,  we  may  well  be  setting  the 
stage  for  the  recreation  of  a  set  of  en- 
ergy policies  that  have  served  us  poorly 
in  the  past.  Mr.  Chairman,  I  hope  my 
colleagues  will  think  long  and  hard  be- 
fore they  help  set  that  policy  in  motion. 
I  urge  their  support  for  the  Moffett 
amendment. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  VANIK.  Mr.  Chairman.  I  thank 
the  gentleman  from  Illinois  (Mr.  Russo) 
for  yielding.  I  know  the  gentleman  is  in- 
terested in  tax  policy  and  how  it  Is  af- 
fected by  oil  decontrol.  I  support  the 
Moffett  amendment. 

The  President  made  a  dreadful  mis- 
take in  decontrolling  oil  before  we  had 
the  windfall  profits  tax  in  place. 

The  other  body  is  providing  clear  signs 
that  it  is  indifferent  to  the  magnitude  of 
the  untaxed  windfall.  It  is  very  likely 
that  the  other  body  is  going  to  send  over 
a  bill,  but  it  is  going  to  be  an  empty  box 
with  a  false  label.  I  think  we  can  pretty 
much  expect  what  is  going  to  come  back. 
The  administration  is  likely  to  sign 
that  piece  of  paper  and  claim  a  victory 
for  the  consumers  of  America  and  the 
taxpayers,  but  I  think  the  windfall  proflts 
tax  will  prove  to  be  the  great  delusion 
of  1979. 

I  certainly  hope  that  this  amendment 
is  adopted,  because  it  will  insure  that  we 
can  seriously  consider  a  fair  and  equita- 
ble consideration  of  the  windfall  tax. 
This  amendment  is  essential  in  order  to 
give  our  Congress,  in  order  to  give  the 
House,  the  leverage  on  which  it  can  pro- 
vide a  system  of  tax  justice  through  tax- 
ing these  tremendous  windfalls  which  are 
going  to  completely  escape  taxation  in 
any  meaningful  form. 

n  1520 
Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  genUe- 
man for  yielding.  He  has  made  an  ex- 
tremely important  statement  to  which 
I  hope  our  colleagues  pay  very  close 
attention. 
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I  think  the  gentleman  is  absolutely 
correct  in  pointing  out  the  fact  that  one 
of  the  reasons  we  are  in  this  energy  mess 
is  because  the  oil  companies  themselves 
insisted  on  imposing  quotas  on  oil  im- 
ports in  the  late  1950's  and  1960's.  This 
meant  that  we  depleted  our  own  oil  re- 
sources first. 

The  naaoa  the  oil  companies  were 
not  interested  in  a  free  marlcet  then 
was  because  OPEC  oil  was  cheaper  than 
American  oil  and  they  wanted  to  Iceep  out 
that  cheap  OPEC  oil  so  consumers  would 
be  charged  the  higher  domestic  price. 
Now  that  domestic  oil  is  cheaper  than 
OPEC  oil,  they  want  to  make  sure  that 
domestic  prices  go  up  to  OPEC  levels. 

The  point  is  that  the  oil  companies' 
argimxent  in  favor  of  a  "free  market"  is 
hypocritical.  When  Government  reg^lla- 
tion  is  in  the  form  of  import  quotas 
which  means  higher  profits  for  them 
they  argue  for  Government  regulation; 
when  removal  of  Government  regula- 
\XoDs  means  higher  profits  they  argue 
for  removal. 

But  in  any  case  OPEC  prices  are  not 
free  market  prices.  OPEC  prices  are  set 
in  a  hotel  room  in  Switzerland.  Ameri- 
can consumers  have  been  victimized  time 
and  time  again  by  these  policies. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  before  I  go  into  my  own 
arguments  on  this  amendment,  and  obvi- 
ously I  oppose  it,  I  just  want  to  com- 
mend the  gentleman  from  Illinois  for  his 
very  excellent  rendition  of  the  history  of 
petroleum  policy  in  this  country  and  I 
want  to  say  I  agree  with  every  word  of  it. 

But  the  problem  is  our  purpose  here 
today  is  not  to  make  policy  by  judging 
the  inconsistency  or  hypocrisy  of  the 
policies  of  the  past  or  positions  that  were 
advocated  by  the  oil  companies  during 
another  decade  or  era,  but  it  is  to  make 
policy  for  the  present  and  for  the  future. 

It  was  very  interesting  for  me  to  hear 
the  gentleman's  remarks  because  he 
quoted  Dr.  Walter  Mead,  who  is  (Mie  of 
the  great  petroleum  economists  in  this 
country,  who  was  condemning  the  Texas 
prorationing  system,  the  Texas  Railroad 
Commission,  the  only  real  oil  cartel  that 
has  ever  existed.  I  just  want  to  inform 
the  gentleman  I  was  in  a  conference  in 
Denver  2  days  ago  and  I  spent  2  hours 
with  Dr.  Walter  Mead,  the  same  author- 
ity the  gentleman  quoted,  and  he  is 
totally  for  decontrol  of  oil  prices  now 
because  he  supports  the  same  principle 
that  imderlaid  his  analysis  in  that,  and 
that  is  we  have  to  allow  the  market  sys- 
tem to  control  this  process. 

I  would  say  to  the  House  that  the  only 
plausible  argument  that  I  have  heard 
here  today  is  that  if  we  were  to  decontrol 
crude  oil  prices  we  put  ourselves  at  the 
mercy  of  OPEC,  that  in  a  sense  we  are 
acquiescing  to  their  extortion,  we  are 
paying  tribute  and  so  forth.  But  unfortu- 
nately, as  is  the  case  so  often  in  debates 
here  In  the  House,  we  have  an  argument 
that  stands  the  reality  of  the  matter 
right  on  its  head,  because  the  fact  is  so 
long  as  we  control  domestic  prices  below 
the  world  market  we  have  to  have  an 
entitlements  program.  I  think  every 
Member  of  this  House  knows  by  now 


what  that  entitlements  program  does.  It 
subsidizes  the  importation  of  foreign  oil. 

Before  the  latest  round  of  OPEC  in- 
creases the  entitlement  value  was  $2  per 
barrel.  That  meant  every  additional  bar- 
rel we  bought  on  the  foreign  market  from 
OPEC  we  were  awarding  a  $2  subsidy  to 
the  users  of  that  oil.  Today  that  subsidy 
value  is  up  to  $5  per  barrel. 

The  point  is  that  the  logic  of  this 
whole  system  simply  says  that  if  we  are 
passive  in  our  general  energy  policy  and 
allow  OPEC  to  continue  to  increase  the 
price,  not  only  is  our  policy  passive,  but 
then  we  turn  around  and  thank  them  for 
raising  the  price  by  increasing  the  sub- 
sidy on  the  oil  that  we  are  importing. 
That  does  not  make  very  much  sense. 

The  second  argument  I  have  heard  this 
morning  is  that  somehow  we  are  going 
to  do  a  great  favor  for  the  consumer  of 
this  country  if  we  roll  back  the  decon- 
trol program  that  the  President  has  in 
place  today,  and  that  somehow  we  are 
going  to  save  great  amounts  of  money,  we 
are  going  to  improve  his  welfare.  Well,  I 
hope  the  House  was  listening  very  care- 
fully to  the  remarks  of  the  gentleman 
from  Colorado,  because  he  indicated  very 
clearly  how  deceptive,  how  illusory  that 
argument  is. 

The  fact  is  this  amendment  does  not 
touch  50  percent  of  the  oil  we  use  because 
It  is  imported.  It  does  not  touch  another 
20  percent  because  it  Is  already  decon- 
trolled, stripper  and  Alaskan;  and  then 
of  the  remaining  30  percent  of  crude  oil 
that  goes  into  our  economy  every  day  It 
is  re-refined  and  goes  out  to  be  used  in 
the  heating  sector,  the  gasoline  sector; 
half  of  that  product  is  already  decon- 
trolled, so  at  most  we  are  talking  about 
controlling  only  15  percent  of  the  petro- 
leum that  we  are  using  in  this  country 
each  day. 

If  we  slow  down  the  decontrol  process 
that  the  President  has  put  in  motion, 
what  we  are  going  to  do  is  for  2  years 
provide  a  slightly  lower  price  on  that  15 
percent.  And  I  would  tell  my  colleagues  in 
terms  of  the  general  inflation  rate  in  this 
economy,  in  terms  of  the  cost  of  petro- 
leum products  to  the  consumer,  the  effect 
would  be  rather  negligible  and  I  think 
the  House  knows  this. 

There  are  two  other  arguments  I  think 
are  important  to  make. 

"Die  third  argimient  we  have  heard  to- 
day is  that  decontrol  is  not  justified, 
there  is  not  a  good  rationale  for  decon- 
trol in  terms  of  its  conservation  effect,  in 
terms  of  its  effect  on  the  demand  side  of 
the  economy. 

I  do  not  know  how  long  we  have  to  sit 
and  listen  to  an  argument  that  is  pat- 
ently false,  that  is  completely  renudi- 
cated  by  the  evidence  that  is  available 
that  anybody  can  turn  to  to  look  at  if 
they  were  so  inclined. 

The  fact  is  that  the  industrial  sector  of 
this  economy,  of  our  economy  since  1973, 
is  using  20  percent  less  energy  per  dollar 
of  output,  of  steel,  of  aluminum,  of  cars, 
of  anything  else,  and  that  is  clearly  a  re- 
sponse to  the  higher  prices  since  1973. 

The  fact  Is  that  the  jobbers  group,  for 
instance,  did  a  study  of  the  amount  of 
heating  oil  being  used  in  the  residential 
sector  and  they  found  there  is  a  25  per- 
cent decline  In  heating  oil  per  house,  and 


that  obviously  reflects  the  fact  we  have 
more  insulation;  we  have  taken  some  of 
the  conservation  steps  that  we  were  talk- 
ing about  in  the  previous  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
has  expired. 

(By  unanimous  consent,  Mr.  Stockiiah 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  STOCKMAN.  Now  the  fact  is  that 
if  we  look  at  the  record  of  the  last  7 
years  where  we  have  had  this  large  In- 
crease in  the  price  of  energy,  and  par- 
ticularly petroleum,  what  we  will  find  is 
that  this  economy  is  using  3.5  million 
barrels  a  day  less  of  energy  than  we 
would  have  otherwise  been  using  at  the 
old  low  price  that  prevailed  before  1973. 
If  that  is  not  dramatic  evidence  of  con- 
servation, if  that  is  not  an  indication 
that  the  price  works  through  the  market- 
place to  bring  about  more  efficient  use  of 
energy,  I  do  not  luiow  what  is.  But  it  cer- 
tainly invsdidates  the  argimient  made 
just  a  moment  ago  by  the  gentleman 
from  New  Jersey  that  there  will  be  abso- 
lutely no  conservation  effect  whatever. 

I  read  Mr.  Zucker's  argiunent  and  I 
know  what  he  said.  He  said  in  the  short 
run,  in  1  or  2  or  3  months  there 
is  going  to  be  very  little  response  to 
higher  gasoline  prices.  But  over  the  long 
run,  as  people  start  changing  the  way 
they  build  houses,  the  way  they  nm  In- 
dustry, the  kind  of  cars  they  buy,  we  get 
a  very  large  response,  and  that  is  what 
the  gentleman  is  ignoring. 
D  1530 
Now,  the  fourth  point  we  have  heard 
this  afternoon  is  that  there  will  be  no 
production  impact.  Somehow  if  you  offer 
a  liigher  price  producers  will  continue  to 
produce  the  exact  amount  they  are  pro- 
ducing today.  Let  us  look  very  carefully 
at  what  this  amendment  does.  It  throws 
us  back  to  the  status  quo  ante  June  1. 
It  says  that  all  the  different  categories  of 
oil  cannot  be  priced  in  a  manner  such 
that  it  would  exceed  the  composite  price 
put  in  the  1975  law. 

As  a  practical  matter,  that  means  that 
we  cannot  decontrol  heavy  oil.  I  would 
like  to  see  some  Member  of  this  House 
stand  up  and  say  that  that  heavy  oil, 
that  has  to  be  extracted  with  a  costly 
steam  injection  in  southern  California, 
is  going  to  be  produced  if  we  keep  the 
$6  on.  Similarly,  as  long  as  we  keep  the 
composite  price  on,  we  cannot  get  any  In- 
centive price  for  enhanced  oil  recovery, 
either. 

We  know  today  that  below  the  proven 
reserves  that  we  have  on  the  books  of  30 
billion  barrels  there  is  something  like  70 
or  80  billion  barrels  In  place  that  nor- 
mally would  not  be  lifted.  But  with  a 
higher  price,  you  can  use  more  technol- 
ogy, you  can  put  more  cost  down  the 
injection  well  to  get  higher  production 
rates  out  of  the  production  field.  I  think 
we  axe  entirely  confused  in  this  House  by 
the  misbegotten  notion  that  oil  Is  like 
some  soda  bottle  underground  and  that 
once  you  buy  the  straw,  you  empty  the 
bottle  for  free.  On  the  contrary,  the  re- 
covery rate  depends  upon  cost,  price,  and 
technology. 

The  gentleman  from  New  Jersey  says 
that  it  costs  $4  a  barrel;  that  Is  the  pro- 
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duction  cost,  and  there  is  not  any  vari- 
ance in  that  cost.  That  is  not  true.  The 
amount  of  oil  we  recover  from  a  new 
reservoir  or  old  reservoir  depends  on  how 
much  we  spend  to  get  it  out.  In  the  past, 
we  have  gotten  30  percent  out  of  the 
ground.  At  higher  prices,  we  will  get  a 
little  more.  The  reason  is  not  due  to  the 
benevolence,  not  due  to  the  good  citizen- 
ship, not  due  to  the  patriotism  of  the 
industry.  It  is  due  to  the  simple  fact  that 
they  want  to  make  a  profit,  and  it  will 
be  profitable  to  increase  the  rate  of  oil 
recovery  at  higher  prices. 

It  seems  to  me  that  if  we  want  to  do 
the  very  thing  that  I  have  heard  so  many 
arguments  against  today,  improve  the 
position  of  OPEC,  increase  their  ability 
to  arbitrarily  raise  the  price,  the  exact 
thing  to  do  if  we  want  to  achieve  that 
goal  is  to  cause  domestic  demand  to 
increase,  and  we  will  do  that  as  long  as 
we  keep  subsidizing  foreign  oil,  cause 
domestic  production  to  decline,  and  we 
will  continue  to  do  that  if  we  continue 
to  control  the  price. 

It  seems  to  me  those  two  things  will 
simply  worsen  the  world  oil  supply  and 
demand  balance  and  thereby  increase 
the  leverage  of  OPEC  in  the  world,  cause 
prices  to  rise,  cause  us  to  pay  even  more 
for  their  resources  and  all  the  other 
related  problems  that  go  with  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments 
on  this  issue.  I  know  he  is  a  member  of 
the  committee  and  has  followed  the  leg- 
islation carefully.  I  think  he  is  giving  a 
good  explanation  why  this  amendment 
will  only  affect  15  percent  of  the  petro- 
leum production — did  I  understand  the 
gentleman  to  say  15  percent? 

Mr.  STOCKMAN.  That  is  correct. 

Mr.  ROUSSELOT.  Could  the  genUe- 
man  rcemphasize  that  again,  because  I 
do  not  think  that  is  understood. 

Mr.  STOCKMAN.  The  fact  is,  we  do 
not  have  a  handle  to  enforce  control  on 
most  of  the  oil  we  use.  Half  of  it  is  im- 
ported; 20  percent  is  decontrolled  do- 
mestic oil;  half  the  remainder  is  uncon- 
trolled at  the  product  level.  Heating  oil 
is  at  the  world  price.  Therefore,  even  if 
we  are  controlling  the  domestic  crude 
price  from  which  it  is  refined,  it  is  not 
going  to  change  the  price  to  the  con- 
sumer. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
gentleman  is,  of  course,  correct,  that  the 
amount  that  the  oil  will  be  released  is 
oil  which  is  not  up  to  the  present  price, 
but  virtually  all  of  that  oil  is  old  oil.  That 
is  the  point  I  was  trying  to  make.  Two- 
thirds  of  the  oil  released  will  be  old  oil, 
and  that  does  not  in  anywise  induce  more 
production.  I  think  the  gentleman  will 
agree  with  me  that  any  new  oil,  that  any 
impetus  to  the  new  oil  resource  will  have 
to  go  to  a  price  that  would  be  obtained 
after  September  30. 1981. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  again  expired. 


<At  the  request  of  Mr.  Eckhardt  and 
by  unanimous  consent,  Mr.  Stockman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STOCKMAN.  I  do  not  know  how 
the  gentleman  concludes  that,  because  I 
would  say  that  his  amendment  will  in- 
validate the  regulations  now  pending  on 
heavy  oil  and  EOR,  because  we  cannot 
fund  them  under  the  composite  price. 
Can  the  gentleman  tell  me  otherwise? 

Mr.  ECKHARDT.  Heavy  oil  will  be 
done  with  the  $4.5  bilUon  banked  funds. 

Mr.  STOCKMAN.  This  all  expires  in 
September  1981,  anyway. 

Mr.  ECKHARDT.  That  is  right. 

Mr.  STOCKMAN.  The  point  is,  if  we 
do  not  have  a  gradual  phase  up  to  that 
world  price,  all  this  amendment  will  do 
will  be  to  cause  a  great  shock  in  the 
economy  when  we  have  to  jump  the  do- 
mestic prices  to  the  world  price  all  at 
once.  I  do  not  know  why  we  want  to  have 
a  shock,  if  we  are  going  to  decontrol 
anyway. 

Mr.  ECKHARDT.  There  will  not  be 
such  a  shock,  because  in  that  period  of 
time  old  oil  phases  itself  out.  Old  oil  is 
defined  as  oil  from  properties  which  were 
producing  in  1973. 

Mr.  STOCKMAN.  It  phases  up  to  the 
new  oil  price  of  $13  a  barrel. 

Mr.  ECKHARDT.  It  phases  out  any- 
way because  it  disappears  and  new  oil 
comes  from  different  wells  not  subject  to 
the  control. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield  to  me,  since  he  men- 
tioned my  name? 

Mr.  STOCKMAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

(At  the  request  of  Mr.  Maguire  and  by 
unanimous  consent,  Mr.  Stockhan  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  MAGUIRE.  Mr.  Chairman,  the 
gentleman  talked  again  about  subsidiz- 
ing imports  and  referred  to  the  entitle- 
ments program.  The  entitlements  pro- 
gram simply  is  a  device  which  says  that 
these  folks  who  get  low-cost  domestic  oil 
will  pay  I  dollais  more  for  it,  and  these 
folks  who  get  higher  cost  imported  oil 
will  pay  the  same  i  dollars  less  for  it.  In 
other  words,  it  is — as  the  gentleman,  I 
think,  knows — a  reallocation  within  the 
market. 

The  gentleman,  in  order  to  use  the 
word  "subsidy,"  has  to  show  that  we  will 
produce  oil  which  will  substitute  for  im- 
ports. Otherwise,  the  word  "subsidy" 
does  not  apply. 

Mr.  STOCKMAN.  I  think  the  gentle- 
man has  hit  the  point  on  the  head.  We 
go  out  and  buy  world  priced  foreign  oil 
at  $22  while  we  set  $13  per  barrel  for  oil 
on  the  average  produced  domestically. 
The  refinery  sells  at  a  cost  of  $17.  When 
the  consiuner  buys  that,  it  still  moves 
into  the  economy  at  $22.  but  he  is  buying 
at  $17.  That  is  the  subsidy.  What  we  do 
is  subsidize  ever-increasmg  OPEC  prices 
through  this  entitlement  mechanism. 

Mr.  MAGUIRE.  The  gentleman's  eco- 
nomics is  more  sophisticated  than  that, 
I  am  sure.  I  would  like  to  make  the  point 
that  imported  oil  is  less  than  10  percent 
of  the  energy  we  use  in  this  coimtry,  and 
in  a  few  years  it  will  be  less  than  that. 
Costs  are  somethmg  like  5  percent,  4  per- 


cent, or  less.  That  means  that  not  only 
is  the  price  of  an  imported  barrel  of  oU 
going  to  increase  under  the  gentleman's 
perception,  the  price  of  a  domestic  barrel 
of  oil  will  also,  as  the  gentleman  knows, 

for  all  we  recover,  and  that  means ^I 

cannot  imagine  how  we  can  come  out 
with  a  better  way  of  mortgaging  our- 
selves to  OPEC. 

Butr.  STOCKMAN.  The  gentleman 
knows  better  than  to  make  that 
argument. 

Mr.  MARKEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MABKEY.  I  yield  to  the  gentleman 
frcHn  California. 

Mr.  GOLDWATER.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amend- 
ment. We  have  set  an  objective  of 
energy  self-sufficiency  for  this  coun- 
try and  here  is  an  opportunity  to  put  us 
in  that  direction.  To  proceed  as  we  are, 
bogged  down  with  an  incohermt  energy 
policy,  one  which  has  us  enslaved  to  the 
oil  exporting  naticms,  no  k>nger  makes 
sense.  The  issue  here  is  how  to  bring  our 
demand  in  line  with  supply. 

For  10  years  we  have  had  same  form  of 
controls  on  the  price  of  a  barrel  of  oil.  It 
has  done  nothing  but  distort  our  sense 
of  rational  economic  values.  TTie  manip- 
ulation of  price  by  the  Federal  Govern- 
ment has  disrupted  the  natural  action  of 
the  free  market  system.  Can  you  blame 
the  oil  mdustry  for  bemg  reluctant  to 
tap  the  reserves  we  have?  The  poUcy  of 
price  controls  on  oil  has  inhibited  the 
construction  of  new  refineries  to  bring 
on  Ime  our  discoveries  in  Alaska  and 
elsewhere.  It  has  undermined  the  dollar 
abroad,  adding  to  our  balance-of-pay- 
ments  deficit.  It  has  discouraged  capital 
investment — money  needed  to  stimulate 
the  search  for  additional  deposits  of  oil. 

I  followed  the  graphic  charte  displayed 
by  our  eloquent  colleague  from  Texas 
(Mr.  ECKHARDT) .  Yes;  there  may  be  con- 
tinued inflation;  however  it  is  not  caused 
by  an  energy  pohcy  but  rather  by  the 
economic  policy  of  this  Congress  and  ad- 
ministration. Dec(»itrol  will  result  in 
more  conservation,  an  increase  in  the 
domestic  supply  of  oil,  and  increased 
competition  among  firms  for  develop- 
ment of  alternative  energy  sources. 

The  administration  has  prided  itself 
on  backing  controls  because,  they  claim, 
it  "protects"  the  consumer  from  being 
ripped  off  by  the  oil  companies.  Well, 
look  who  is  doing  the  ripping  off.  What 
kmd  of  protection  does  the  consiuner 
have  sitting  in  a  gasline  for  hours  on 
end  with  controls  in  force? 

Mr.  Chairman,  we  are  no  closer  now  to 
achieving  energy  independence  than  we 
were  when  we  instituted  controls  a 
decade  ago.  The  Moffett  amendment  will 
have  adverse  consequences  on  our  econ- 
omy and  any  hope  for  a  meaningful  en- 
ergy program.  I  urge  the  committee  to 
reject  it.  and  support  the  amendment 
soon  to  be  offered  by  Congressman 
Symms  to  let  the  market  work  its  will  in 
the  distribution  of  petroleum  in  this 
country. 

Mr.  CONTE.  Mr.  Chairman  will  the 
gentleman  yield? 
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Mr.  MARKEY.  I  yield  to  my  colleague 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  the  Moffett  amendment.  The 
President's  plan  to  decontrol  the  price 
of  crude  oil  is  premature  at  this  time.  I 
wish  to  associate  myself  with  the  remarks 
to  be  given  by  the  gentleman  from  Mas- 
sachusetts (Mr.  Markey)  . 

B4r.  Chairman,  the  President's  plan  to 
decontrol  the  price  of  crude  oil  is  a  pre- 
mature one  at  this  time.  It  comes  when 
inflation  is  nmning  at  nearly  14  percent, 
with  the  energy  component  rising  at  6 
percent  and  the  home  heating  oil  com- 
ponent at  8  percent.  The  Federal  Reserve 
Bank,  in  an  attempt  to  stem  this  infla- 
tion, has  raised  its  interest  rates  to  bor- 
rowers. All  this  indi  rates  that  the  econo- 
my is  not  strong,  that  we  may  experience 
an  economic  slump  in  the  near  future. 

The  hard-working  citizens  of  this  coun- 
try cannot  afford  price  hikes  that  will  oc- 
cur with  decontrol.  The  price  of  domes- 
tically produced  oil  is  scheduled  to  esca- 
late to  the  OPEC  price  by  October  1981. 

The  present  price  of  "old"  domestic 
oil  of  $6  a  barrel  and  that  of  "new" 
domestic  oil  of  $13  a  barrel  will  rise  to 
nearly  $30  a  barrel  by  October  1981.  With 
the  price  for  fuel  oil  rising  by  nearly  300 
percent  since  1973  but  workers'  wages 
only  rising  by  50  percent  since  that  date, 
the  American  consiuner  can  ill  afford  de- 
control at  this  time. 

This  amendment  will  prevent  the  use 
of  funds  in  the  fiscal  year  1980  DOE 
authorization  bill  from  being  used  for 
the  purpose  of  accomplishing  extensive 
decontrol  of  crude  oil  prices  which 
would  cost  consumers  about  $1  billion  a 
month  between  now  and  October  1981. 
Passage  of  this  amendment  will  give  a 
clear  signal  to  the  administration  that 
this  Congress  does  not  agree  with  im- 
plementation of  such  a  costly  burden  on 
consumers. 

Let  this  also  be  a  message  to  the  major 
oil  companies  that  no  longer  will  the 
American  public  tolerate  its  insolence 
and  insensitivity  to  the  plight  of  the 
elderly,  and  poor,  as  well  as  the  middle- 
income  earner.  The  American  consumer 
has  been  buffeted  at  every  turn  by  the 
oil  industry.  A  yea  vote  is  the  clearest 
indication  of  our  contempt  for  their 
actions. 

Mr.  MARKEY.  Mr.  Chairman,  has  the 
decontrol  of  crude  oil  prices  really  helped 
the  consumer  of  gasoline  and  home 
heating  oil?  The  answer  is  no.  it  has 
not. 

What  is  more,  the  real  question  is  ver>- 
simple.  Who  will  control  the  price  of 
gasoline  and  fuel  oil  in  this  country? 
The  American  people?  Or  OPEC  and  the 
multinational  oil  conglomerates?  The 
issue  is  not  decontrol:  it  is  who  controls. 

There  is  no  free  or  competitive  mar- 
ket in  oil.  The  price  of  oil  outside  our 
borders  is  already  set  by  the  interna- 
tional oil  cartel,  but  why  should  we  give 
up  control  over  the  price  charged  for 
oil  discovered  under  American  soil? 

The  OPEC  price  has  jumped  50  per- 
cent since  January  of  this  year,  and  1.000 
percent  since  the  start  of  the  1970's.  Why 
must  we  march  to  their  tune  for  Amer- 
ican oil,  as  well? 


n  1540 

Stripped  of  all  the  industry  subter- 
fuge, the  arguments  for  decontrol  are 
not  about  providing  needed  money  for 
the  oil  industry.  It  is  not  that  they  need 
more  cash.  ITieir  profits  are  already 
soaring.  Mobil's  profits,  for  example, 
were  up  81  percent  during  the  first 
quarter  of  this  year,  and  then  38  percent 
in  the  second  quarter  and  every  other 
oil  company  reports  the  same  kind  of 
profits.  And  industry  cash  flow  is  already 
at  an  alltime  high.  Exxon's  is  now  at  $4 
billion  a  year.  Mobil's  is  at  more  than  $1.5 
billion:  so  much  loose  change  that  it  is 
literally  burning  holes  in  their  pockets. 
And  the  proof  is  that  they  are  spending 
it  on  buying  non-energy-related  com- 
panies with  it. 

If  all  the  facts  were  made  public  now. 
we  could  set  a  price  paid  for  newly  dis- 
covered or  hard-to-get  oil  to  guarantee 
a  fair  profit  for  the  oil  companies.  No 
one  wants  to  deny  them  a  fair  profit. 
But  that  does  not  require  decontrol.  As 
decontrol  began.  70  percent  of  all  Amer- 
ican oil  was  kept  below  the  price  set  by 
OPEC. 

Decontrol  will  allow  more  than  half 
of  this  oil — that  discovered  and  drilled 
for  before  1973 — to  jump  in  price  from 
less  than  $6  a  barrel  now  to  well  over 
$20  a  barrel,  and  probably  well  over  $30 
a  barrel  by  1981.  The  essential  flaw  in 
the  whole  decontrol  argiunent  is  that 
Americans  will  have  to  pay  decontrolled 
prices  for  huge  amounts  of  oil  that 
would  have  been  produced  anyway. 

Drilling  activity  is  already  increasing, 
but  we  see  no  perceptible  increase  in  the 
amount  of  oil  actually  being  pumped. 
Why?  One  reason  could  be  that  oil  pro- 
ducers are  not  bringing  it  up  until  they 
can  squeeze  the  highest  possible  price 
from  the  consumer.  That  is  decontrol. 
They  can  wait  for  Kuwait,  the  Saudis, 
for  the  United  Arab  Emirates,  for  all  of 
thore  countries  to  continue  to  escalate 
the  oil  price  and  hold  that  oil  until  they 
can  squeeze  that  last  dollar  out  of  us. 

Conservation  is  essential,  but  the 
higher  prices  from  decontrol  will  have 
little  effect  on  our  need  for  fuel  to  heat 
our  homes  or  transport  us  to  our  jobs. 
Fuel  is  not  a  luxury.  The  greatest  spur 
to  conservation  is  investment--in 
weatherization  of  our  homes  and  busi- 
nesses, in  improved  mass  transit,  and 
through  better  fuel  efficiency  in  our  cars 
and  trucks.  That  would  give  us  a  far 
better  return  on  our  scarce  energy  dol- 
lars than  handing  them  over  to  our  oil 
companies. 

Decontrol  does  not  mean  much  more 
gasoline  or  home  heating  oil.  but  it  does 
mean  an  unfair  price  for  these  fuels. 

What  difference  does  it  make  if  we 
pay  an  unfair  price  to  OPEC  or  to  our 
own  energy  giants?  This  money — $250 
billion.  $350  billion,  place  both  a  ques- 
tion mark  and  an  exclamation  mark 
after  that  number  because  we  have  no 
idea  what  it  will  be  after  1990 — under 
decontrol  will  leave  our  pockets,  and 
under  decontrol  it  goes  to  big  oil  com- 
panies. It  adds  greatly  to  inflation,  and 
by  squeezing  the  ability  to  buy  other 
goods  and  services,  it  deals  a  recession- 
ary body  blow  to  our  entire  economy. 


This  is  not  an  energy  policy  for  our 
country;  it  is  an  energy  disaster.  If  we 
are  going  to  launch  a  new  multibillion- 
dollar  energy  program,  and  we  must, 
then  let  us  take  our  scarce  energy  dollars 
and  invest  them  not  into  higher  profits 
for  big  oil,  but  instead  into  solar  and 
hydropower,  coal  liquefaction  and  gasi- 
fication, and  energy  productivity,  to 
name  just  a  few.  This  is  the  energy  pol- 
icy which  makes  sense  for  America.  So 
have  the  oil  companies  open  up  their 
books,  and  we  will  give  them  a  fair  re- 
turn on  their  investment  in  providing 
gasoline  and  home  heating  oil  to  the 
consumer.  But  once  again  the  question 
remains  not  whether  to  decontrol  prices, 
but  who  will  control  prices — the  Ameri- 
can people,  or  OPEC  and  the  multina- 
tional corporations. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

The  increased  new  production  Is  going 
to  come  from  the  Outer  Continental 
Shelf,  and  it  is  going  to  come  from 
Alaska,  so  we  should  have  some  voice  in 
it.  The  question  is  how  are  we  going  to 
sell  the  Outer  Continental  Shelf  to  the 
oil  companies?  How  are  we  going  to  sell 
Alaska  to  the  oil  companies? 

The  other  point  attempted  to  be  made 
here  is  as  we  increase  the  price  of  oil,  we 
also  increase  the  price  of  other  energy 
commodities.  We  increase  the  price  of 
uranium,  of  coal,  and  so  it  is  not  a  simple 
increase  in  crude  oil  prices  that  we  are 
talking  about. 

I  thank  the  gentleman. 

Mr.  MARKEY.  I  thank  the  gentleman 
for  his  comments.  I  might  also  add  I 
think  there  was  a  lot  of  presumption  by 
those  who  would  support  decontrol  that 
there  would  be  a  good,  solid  windfall 
profits  tax  in  place.  As  a  matter  of  fact, 
we  received  a  letter  from  the  chairman  of 
the  Senate  Committee  on  Finance: 

If  you  have  any  hesitation  about  voting 
for  the  Jones-Moore  substitute  for  the  Com- 
mittee on  Ways  and  Means'  windfall  profits 
tax.  don't  you  worry  about  It.  because  I  am 
not  going  to  allow  any  kind  of  reduction  sub- 
stantially below  that  Jones-Moore  position. 

This  is  a  paraphrase  of  Senator  Rus- 
sell Long's  letter.  What  we  have  seen 
in  the  last  3  or  4  weeks  in  the  Senate 
Committee  on  Finance  Is  that  chairman 
again  working  hand  in  glove  with  the 
big  oil  and  gas  companies  in  this  coun- 
try. We  have  seen  almost  a  complete 
giveaway  of  that  windfall  profits  tax 
money.  I  hope  the  Moffett  amendment  is 
adopted. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  addressed  myself  at 
the  outset  of  the  session  today  to  what  I 
consider  the  frighteningly  precarious 
state  of  the  economy  and  the  just  disas- 
trous economic  policies  the  Federal  Re- 
serve and  the  Carter  administration  are 
pursuing.  W©  are  seeing  under  these  new 
policies  an  inflation  rate  that  is  unprec- 
edented in  this  country  and  policies 
being  consciously  pursued  to  try  to  pro- 
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duce  a  recession  with  an  administration 
that  decries  increases  in  employment  and 
applauds  increases  in  unemployment. 

The  fact  of  the  matter  is  that  the  pres- 
ent inflation  that  we  are  experienciig  is 
not  a  classic  case  of  an  excessive  demand 
over  supply.  We  have  a  cost-push  infla- 
tion fueled  primarily  by  energy  price  in- 
creases. Any  further  price  increases  from 
decontrol  may  well  push  us  over  the 
brink  of  economic  disaster. 

Mr.  Kahn  today  made  a  speech  to  the 
construction  workers  in  which  he  said  if 
it  were  not  for  the  increase  in  prices  in 
energy  primarily  and  also  in  housing  and 
in  food,  we  would  have  an  inflation  rate 
of  just  over  7  percent.  So.  in  addressing 
this  problem  of  inflation,  it  seems  to  me 
that  energy  is  really  central.  If  we  allow 
decontrol  to  proceed  and  the  prices  of 
energy  to  go  higher,  it  is  clear  that  is 
going  to  translate  itself  directly  into  in- 
creases in  prices  of  every  product  and 
service  in  our  society. 

One  of  the  great  mistakes  made  by 
the  press  when  they  talk  about  energy 
prices  is  they  always  translate  them 
solely  into  the  resulting  increases  in 
price  of  gasoline  at  the  pump.  That  is 
just  the  surface  of  the  consequences  of 
energy  price  increases.  Energy  is  com- 
pletely central  to  our  economy.  We  are 
the  most  energy  intensive  society  in  the 
world.  All  of  our  factories  are  run  with 
oil.  All  of  our  goods  are  delivered  to  the 
warehouses  in  trucks.  Our  oflice  build- 
ings and  factories  are  heated  and  cooled 
with  oil.  Their  electricity  often  comes 
from  oil.  Then  you  go  to  the  marketplace 
in  trucks,  and  that  again  is  heated  and 
cooled  with  oil.  The  salesmen  all  go  out 
in  automobiles.  The  office  buildings  are 
all  heated  and  cooled  with  oil.  So  at 
every  stage  of  the  manufacture  and  dis- 
tribution of  products  and  services  in  this 
country,  increases  in  prices  just  ripple 
through  the  economy  with  a  multiplier 
effect. 

If  we  want  to  address  the  basic  prob- 
lems of  our  economy,  the  answer  is  not 
to  wreck  it.  not  to  throw  millions  of 
people  out  of  work,  not  to  throw  millions 
of  businesses  out  of  business,  but  it  is  to 
control  the  price  of  energy  and  take  the 
sensible,  drastic  steps  necessary  to  re- 
lieve our  dependence  on  imported  oil.  It 
just  simply  is  obviously  clear  that  that  is 
what  we  ought  to  be  doing. 

The  other  point  I  think  that  has  been 
made  here  very  effectively  is  that  we 
should  not  be  having  the  American 
economy  at  the  mercy  of  the  OPEC 
countries,  and  that  is  what  we  are  talk- 
ing about.  It  is  not  a  question  of  decon- 
trol; it  Is  a  question  of  who  controls.  To 
let  every  Increase  in  OPEC  prices  trans- 
late itself  into  corresponding  increases 
in  American  energy  prices — which  means 
Increased  inflation  and  destruction  of 
our  economy — is  just  nonsense,  and  why 
that  cannot  be  perceived  Is  just  beyond 
me. 

Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  genUe- 
man  from  Missouri. 

Mr.  GEPHARDT.  I  thank  the  gentle- 
man for  yielding.  I  would  like  to  ask  the 
gentleman  if  he  does  not  think  the 
greatest  impact  on  our  economy  is,  in- 


deed, what  the  OPEC  countries  do  with 
prices.  It  seems  to  me  one  of  the  reasons 
they  constantly  demand  a  higher  price 
is  because  of  their  perception  that  we 
are  not  serious  about  our  energy  policy. 
To  my  knowledge,  we  are  the  only  coun- 
try in  the  world  that  has  gasoline  prices 
that  are  as  low  as  ours  today,  even  with 
the  increases  we  have  experienced  over 
the  last  few  months.  Would  not  the  gen- 
tleman agree  that  perhaps  a  better  way 
to  deal  with  our  inflation  situation  and 
our  energy  situation  would  be  to  con- 
vince the  rest  of  the  world  that  we  are 
serious  about  our  energy  problem,  we  are 
serious  atout  conservation,  and  we  are 
willing  to  let  our  consumers  face  what  is 
an  obvious  fact  and  that  is  that  OPEC 
is  in  control  of  energy  prices. 

Mr.  OTTINGER.  There  is  no  reason 
for  OPEC  to  be  in  control  of  our  energy 
prices,  and  we  have  not  faced  up  to  our 
energy  problems  in  this  country.  It  is 
quite  clear  from  all  the  figures  that  have 
been  produced  that  we  are  not  going  to 
resolve  that  energy  problem  by  increas- 
ing prices.  We  are  just  going  to  destroy 
our  economy.  If  we  succeed  in  destroying 
our  economy,  if  we  succeed  in  having 
another  depression  like  we  had  after  1929 
and  in  the  1930's,  then  we  are  going  to 
conserve  lots  of  energy  for  a  period  of 
time. 

n  1550 

You  are  going  to  have  millions  of  peo- 
ple on  breadlines  like  you  had  then. 
That  is  no  way  to  control  the  economy 
or  the  energy  situation.  There  are  ob- 
viously steps  that  must  be  taken.  A  solu- 
tion really  requires  drastic  conservation 
measures  within  our  society.  It  is  in- 
credible that  we  have  not  taken  mean- 
ingful steps  to  reduce  our  oil  exports  and 
it  is  of  highest  urgency  that  we  do  so 
now.  That  is  the  way  to  resolve  our  en- 
ergy and  our  economic  problems. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Ottincer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

I  guess  what  the  gentleman  is  saying 
is  that  we  should  not  surrender  the  tools 
that  we  have  to  work  <m  this  problem. 
That  is  in  essence  what  is  happening 
when  we  decontrol  oil,  is  it  not?  We  are 
surrendering  the  tools  that  we  have  to 
work  on  this  particular  problem  so  we 
will  have  no  handle  on  the  problem  at 
all.  no  impact. 

Mr.  Chairman,  we  all  understand  that 
the  controlled  price  of  domestic  oil  is  not 
the  total  answer  to  the  problem  but  we 
should  not  surrender  this  UxA.  We  have 
done  enough  In  terms  of  both  the  past 
two  administrations,  not  addressing 
what  OPEC  is  doing.  We  caxmot  afford 
to  sell  our  grain  and  sell  our  products  for 
less  than  the  cost  of  production,  less  than 
the  cost  of  what  the  oil  costs  to  nm  the 
tractors  or  the  fertilizers  to  make  the 
crops  grow,  or  whatever  other  products. 

You  know,  Mr.  Chairman,  we  get  a 
bum  rap  in  this  country  on  being  extrav- 


agant with  regard  to  energy.  The  truth 
ot  the  matter  is  you  cannot  move  the 
homes  out  of  suburbs,  you  cannot  change 
the  nature  of  what  Detrmt  has  doae  with 
autwnobiles.  There  has  to  be  time  to 
make  a  transition.  We  are  trying  to  uti- 
lize that  time  in  a  reafionable  and  ordeiiy 
fashion. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  OTTINGER.  I  agree  with  the  gen- 
tleman completely.  We  should  address 
the  real  causes  of  our  inflation  which  is 
the  cost  push  effects  of  energy,  price  in- 
creases, cost  push  in  housing,  cost  push 
in  food  and  address  those  problems  di- 
rectly until  we  get  our  economy  in  bal- 
ance. We  should  not  destroy  the  econ- 
omy in  order  to  save  it. 

Mr.  MARKEY.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  OTTINGER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Massachusetts 

Mr.  MARKEY.  I  would  like  to  make  a 
point  in  reference  to  the  question  raised 
by  the  genUeman  from  Missouri 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Market,  and 
by  unanimous  consent,  Mr.  OrnKCKR  was 
allowed  to  proceed  for  2  additiMial  min- 
utes.) 

Mr.  OTTINGER.  I  yield  to  the  genUe- 
man from  Massachusetts. 

Mr.  MARKEY.  My  point  is,  OPEC  only 
provides  us  with  7  million  to  8  million 
barrels  of  oil  out  of  the  equivalent  of 
38  million  barrels  of  oil  equivalent  that 
we  consimie  in  this  country  every  single 
day.  Clearly,  we  must  reduce  substanti- 
ally the  amoimt  of  oil  that  we  uimeces- 
sarily  consume  in  this  country,  "nils  room 
we  are  in,  the  House  Chamber,  is  a  sieve 
right  now.  We  are  consuming  one-third 
more  oil  in  this  room  right  now  than 
we  have  to.  If  we  could  save  it  today,  to- 
morrow and  the  day  after  that,  as  well 
as  in  our  homes,  factories,  industries,  and 
automobiles,  if  we  could  make  a  massive 
investment  of  this  capital  we  are  going 
to  pour  into  the  oil  companies,  into  just 
insulating  every  home,  business  and  fac- 
tory in  this  country  over  the  next  3  or 
4  years  we  could  bring  OPEC  to  its  knees, 
we  could  put  ourselves  back  in  the  driv- 
er's seat.  I  cannot  see  why  for  all  the 
remaining  31  mllli(»  barrels  of  oil  equiv- 
alent every  day  we  use  that  we  should 
have  its  cost  determined  by  the  price  for 
the  7  million  barrels  of  imports,  which 
could  be  at  $23,  $30,  $40  a  barrel  or  what- 
ever OPEC  wants  to  set  it  at.  That  is 
the  situation  we  are  in  right  now.  That 
tail  wags  the  entire  dog  and  the  only 
near-term  opportunities  that  we  have  of 
reclaiming  that  agenda  is  by  a  massive 
investment  in  conservation  and  energy 
efficiency  in  this  country. 

Mr.  OTTINGER.  There  is  no  question 
about  that. 

Mr.  Chairman,  I  spend  about  75  percent 
of  my  time  now  in  trying  to  achieve  en- 
ergy efficiency  in  this  country,  because 
it  is  clear  that  in  the  short  term  that  is 
the  only  way  we  can  get  out  from  imder 
OPEC  control.  If  we  were  to  increase  the 
efficiency  of  our  automobile  fleet  by  just 
10  miles  to  the  gallon,  for  example,  which 
is   clearly   technologicaUy   feasible,   we 
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would  do  away  with  our  oil  imports  alto- 
gether. If  we  just  decrease  the  miles  per 
gaUon  of  our  auto  fleet  by  2  miles  per 
gallon,  we  would  achieve  the  equivalent 
oil  savings  of  what  the  President  wants 
to  do  with  throwing  $88  billion  in  a  cash 
synthetic  fuel  program  of  doubtful  feasi- 
bility and  huge  expense.  If  we  insulated 
our  houses,  again  we  could  cut  40  percent 
off  of  the  use  of  our  oil,  and  we  could  do 
so  at  an  average  cost  of  $3-$5  per  barrel 
of  oil. 

Mr.  Chairman,  there  are  things  we 
obviously  could  and  should  be  doing,  not 
wrecking  our  economy,  not  jacking  up 
prices. 

I  have  people  in  my  district  who  genu- 
inely this  year  are  going  to  have  to  choose 
between  food  and  fuel. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(By  unanimous  consent,  Mr.  Ottincer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OTTINGER.  I  have  people  who 
will  have  to  choose  between  food  and 
fuel  this  winter.  I  have  middle-income 
people  who  are  going  to  be  driven  into 
poverty,  middle-income  people  who  are 
going  to  be  ruined — all  this  to  hand 
OPEC  countries  and  the  major  oil  com- 
panies an  additional  profit  just  seems  so 
obviously  nonsensical. 

Mr.  MARKET.  I  think  the  bottom-line 
question  is.  How  is  conservation  possibly 
advanced  by  sa3^ng  to  a  man  who  makes 
$12,000  a  year  with  three  kids,  who  this 
winter  instead  of  paying  50  cents  a  gal- 
lon for  home-heating  oil  will  have  to  pay 
$1  a  gallon  for  home-heating  oil,  who 
already  last  winter  reduced  his  thermo- 
stat to  68°  F  for  the  entire  winter,  who. 
Indeed,  out  of  disposal  income  after 
taxes  this  winter  has  to  find  another 
$500  to  heat  his  home,  how  is  he  pos- 
sibly going  to  be  encouraged  to  con- 
serve if  all  of  his  additional  disposable 
income  is  taken  out  of  his  pocket? 

Mr.  Chairman,  instead  of  saying  to 
him,  "We  are  going  to  give  you  a  $500 
or  $750  grant  or  tax  credit  to  insulate 
your  home,"  we  say,  "We  are  going  to 
take  your  last  $500  out  of  your  pocket." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Wirth,  and  by 
unanimous  consent,  Mr.  Ottincer  was 
allowed  to  proceed  for  2  addiUcxial 
minutes.) 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  once  again,  to 
put  the  argument  on  conservation  and 
pricing  into  perspective,  let  us  remember 
that  in  the  discussion  of  decontrol  we 
are  talking  about  only  15  percent  of  our 
total  oil  consumption  back  and  forth. 
Prices  are  going  up.  Whether  we  like 
it  or  not  at  this  point — we  might  dis- 
agree on  this,  the  gentleman  in  the  well 
and  I — whether  we  like  it  or  not,  at  this 
particular  ixiint  OPEC  is  controlling  the 
price  of  oil.  You  cannot  wish  that  away. 
That  is  now  happening.  The  only  way  in 
which  we  are  going  to  be  able  to  chal- 
lenge OPEC  is  to  develop  alternatives, 
and  the  gentleman  from  Massachusetts 
is  absolutely  correct,  there  are  alterna- 
tives in  conservation  that  are  needed, 


alternatives  in  solar  energy,  which  the 
gentleman  from  New  York  has  worked 
so  hard  on  which  are  absolutely  essen- 
tial, but  they  simply  are  not  going  to 
come  in  until  you  get  a  realistic  pricing 
mechanism  that  is  going  to  encourage 
people  to  replace  that  imported  oil.  As 
long  as  we  are  keeping  imported  oil  at 
such  a  low  level,  it  does  not  make  any 
sense. 

Mr.  OTTINGER.  Mr.  Chairman,  the 
energy  savings  from  putting  a  further 
economic  penalty  on  our  economy 
through  decontrol  are  going  to  be  mar- 
ginal, unless,  of  course,  we  succeed  in 
having  another  great  depression.  I  do 
not  want  to  have  another  great  depres- 
sion. I  do  not  think  that  is  a  satisfac- 
tory way  of  resolving  the  conservation 
problem. 

Mr.  MARKEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the 
gentleman. 

Mr.  MARKEY.  I  think  the  problem  is 
which  means  of  analysis  we  use.  An 
economist  would  say  the  higher  the  price 
Ls  to  the  producer,  the  more  incentive 
there  is,  he  will  go  out  and  produce  more 
product.  A  geologist  would  look  at  the 
same  situation  and  say,  "Well,  there  »s 
only  so  much  domestic  oil  that  is  to  be 
found,  and  no  matter  how  high  you  put 
the  price  there  is  only  so  much  oil  that  is 
going  to  be  found." 

Now  you  can  argue  how  much  you 
want  to  charge,  what  price  you  want  to 
impose  upon  the  consumer  for  that  com- 
modity but  do  not  mislead  us  by  saying 
the  higher  the  price  goes  the  more  energy 
they  are  going  to  find.  There  is  a  point 
at  which  the  consumer  cannot  resist  any 
longer  the  pressure  put  on  to  open  up 
their  pockets,  turn  them  upside  down 
and  pour  out  every  penny  to  ride  in  their 
car  or  to  keep  their  hcHne  heated  during 
the  winter. 

Mr.  Chairman,  what  we  are  saying  is 
that  there  is  a  ceiling,  there  is  a  limit, 
there  is  a  reasonable  limit. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Ms.  Holtzmak,  and 
by  unanimous  consent,  Mr.  Ottincer  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OTTINGER.  You  know,  I  think 
the  stock  market  historically  has  been  a 
very  gcxxl  barometer.  We  have  seen  the 
stock  market  fall  off  better  than  48 
points  in  3  days,  as  of  noon  today  it  fell 
again  almost  5  points.  What  it  is  saying 
to  me  is,  we  are  headed  toward  a  major 
economic  catastrophe  in  this  coimtry. 
You  jack  those  energy  prices  up  agaia 
and  you  are  almost  going  to  assure  that. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  am  amazed  that  any- 
body would  say  on  the  floor  of  this  House 
that  the  OPEC  nations  are  doing  us  a 
favor  and  are  helping  us  to  deal  with  our 
energy  problems  by  raising  oil  prices. 
OPEC  is  hardly  doing  us  a  favor  by  rais- 
ing prices  and  they  certainly  do  not  have 
our  interests  at  heart. 

Indeed,  it  seems  to  me,  that  by  abdi- 


cating the  right  to  control  prices  here, 
all  we  are  doing  is  saying,  "You  decide  in 
some  small  hotel  room  in  Switzerland 
what  we  will  pay  here  in  the  name  of 
'free  market.'  "  But  no  one  can  convince 
the  American  people  that  that  decision 
in  a  hotel  room  in  Switzerland  is  any 
freer  than  the  one  made  by  the  U.S.  Con- 
gress. 

Mr.  Chairman,  there  is  no  issue  here 
of  a  free  market.  The  question  is  whether 
oil  prices  are  going  to  be  set  in  the  hotel 
rooms  of  Switzerland  or  whether  we  are 
going  to  decide  it  here  in  the  U.S.  Con- 
gress with  the  participation  of  the  U.S. 
public. 

Mr.  Chairman,  a  second  issue  here  is 
incentives.  The  profit  of  the  oil  com- 
panies has  gone  sky  high  recently.  The 
oil  depletion  allowance  has  been  in  exist- 
ence for  half  a  century.  It  has  given  bil- 
lions to  the  oil  companies.  Where  has 
this  incentive  gone  to  and  what  good  has 
it  done?  We  read  time  and  time  again  of 
illegal  overcharging  by  oil  companies. 

Mr.  Chairman,  in  Canada  today  there 
is  a  lawsuit  against  Exxon  in  which  it 
was  reported  that  Exxon  overcharged  by 
substantial  amounts.  Where  have  those 
profits  gone?  Why  have  not  these  in- 
centives been  adequate? 

Mr.  Chairman,  the  Central  Intelli- 
gence Agency  itself  has  said  that  decon- 
trol is  going  to  result  in  virtually  no 
additional  production  in  the  United 
States.  It  is  a  phony  argument  that  de- 
control is  going  to  lead  to  greatly  in- 
creased production.  If  all  the  incentives 
of  the  past  have  left  us  this  vulnerable, 
what  incentives  can  possibly  be  enough? 
□  1600 

Decontrol  has  another  flaw. 

It  removes  from  the  oil  companies  any 
incentive  to  bargain  against  OPEC  in- 
creases, because  with  every  increase  in 
OPEC  prices,  the  value  of  the  oil  com- 
panies' reserves  here  in  the  United  States 
are  increased:  so  they  have  clear  incen- 
tive to  go  along  with,  if  not  instigate 
price  increase  after  price  increase  by 
OPEC  nations. 

I  think  this  policy  of  decontrol  under 
these  circumstances  is  madness.  It  is 
going  to  undermine  the  standard  of  liv- 
ing not  only  of  poor  people,  but  of  mid- 
dle-class Americans  and  moderate  in- 
come Americans.  For  what  reason  are  we 
doing  this?  Some  misplaced  notion  of 
free  market?  The  OPEC  prices  are  not 
free  market  prices  and  by  pursuing  a 
false  hope  we  will  seriously  harm  our 
Nation  and  our  Nation's  consumers. 

I  support  the  amendment  of  the  gen- 
tleman to  reestablish  controls. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  been  listening 
to  a  lot  of  economic  nonsense  in  the  de- 
bate on  this  amendment  for  the  last 
couple  of  hours.  I  think  we  ought  to  try 
to  review  not  only  a  little  history,  but  a 
little  practical  economics. 

The  suggestion  of  this  amendment  is 
that  the  way  we  deal  with  high  prices 
induced  on  us  by  someone  who  has  a  car- 
tel of  something  we  need  is  to  hold  down 
the  prices  to  our  consumers  so  that  we 
reduce  our  domestic  production. 

Now,  how  nonsensical  can  you  get?  If 
you  are  going  to  reduce  your  own  pro- 
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duction,  you  place  in  the  hands  of  your 
opponents,  that  is,  the  people  who  have 
the  cartel,  ar  ever  stronger  weapon.  We 
have  been  doing  that  in  this  country  now 
for  6  years.  In  1973,  the  United  States' 
lower  48  States  produced  over  9  million 
barrels  a  day  of  oil.  I  cannot  tell  you 
what  is  going  to  happen  as  we  decontrol 
the  price  in  the  future,  but  I  can  tell  you 
what  happened  when  we  controlled  the 
price  to  domestic  producers.  What  hap- 
pened In  the  lower  48  States  was  that  we 
reduced  our  production  over  this  five 
year  period  ending  in  1978,  to  7.2  million 
barrels  a  day.  That  is  a  20-percent  re- 
duction in  domestic  production. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  will  in  a  min- 
ute, but  not  now. 

So  all  production  is  down  and  we  have 
held  the  price  down  and  what  happens 
to  our  consumption?  Is  it  any  surprise 
that  it  goes  up  because  the  price  is  low? 
Everybody  wants  to  use  more  of  the 
product  when  the  price  is  held  down.  I 
mean,  can  anybody  really  argue  that 
when  the  price  goes  up,  you  use  more  of 
the  product?  I  do  not  think  so.  So  you 
held  the  price  down  and  you  increased 
the  consumption. 

Let  me  tell  you  what  in  fact,  happened 
to  our  consumption  of  crude  oil.  You  in- 
creased the  consumption  of  crude  oil. 
In  1973  it  was  12.4  million  barrels  a  day: 
in  1978  it  was  14.7  million  barrels  a  day. 
Now.  if  your  production  is  held  down 
domestically  and  your  consumption  is  up 
domestically,  what  happens?  You  need 
more  supplies.  Where  do  you  get  them? 
You  get  them  from  the  only  other  source, 
that  is  the  people  who  run  the  cartel. 
Are  they  going  to  give  them  to  you  for 
low  prices?  No:  they  are  going  to  charge 
high  prices.  But  you  have  subsidized 
those  prices  with  the  entitlement  pro- 
gram. Thus,  you  have  held  the  domes- 
tic prices  down  to  the  point  that  you 
are  better  able  to  pay  their  high  prices. 

Now,  that  is  what  happened  to  us.  The 
argument  here  today  is,  "Oh,  well,  then, 
let's  continue  to  hold  our  prices  down." 

Well,  now,  somehow  that  all  translates 
to  me  to  sav  that  what  we  want  to  do 
is  repeal  the  law  of  supply  and  demand. 
I  have  suggested  to  this  body  before 
that  we  would  be  better  off  trying  to 
repeal  the  law  of  gravity  and  then  the 
oil  would  come  bubbling  out  of  the 
ground  and  we  would  take  care  of  the 
whole  thing  that  way. 

The  thing  that  worries  me  is  that,  a 
few  years  ago  when  I  made  that  sugges- 
tion, some  of  my  colleagues  sat  in  the 
back  of  the  room  and  looked  at  me  and 
sort  of  went,  "Oh,  not  a  bad  idea." 

Well,  it  has  not  been  proposed  yet, 
but  if  we  keep  on  with  this  nonsense,  I 
assume  it  will  be. 

I  will  vote  against  it,  because  I  do 
not  think  it  will  work.  I  also  will  vote 
against  this  amendment,  because  I  do 
not  think  it  will  work.  You  cannot  con- 
tinue to  subsidize  the  import  of  expen- 
sive foreign  oil  by  holding  the  domestic 
producers'  prices  down  and  get  anything 
but  continued  shortages  and  higher 
prices. 

Now,  the  reason  I  say  this  is  that  this 
is  exactly  what  has  happened  as  a  re- 
sult of  having  price  controls  since  1973. 


What  has  happened.  I  ask  you.  to  the 
price  of  gasoline  and  oil  in  this  country? 
It  has  gone  right  through  the  roof.  It  is 
still  price  controlled,  but  it  has  gone 
right  through  the  roof,  because  the  do- 
mestically controlled  amount  of  oil  has 
been  reduced,  because  you  have  discour- 
aged production,  and  you  have  imported 
more  of  the  high  priced  stuff.  Thus,  the 
blend  of  crude  oil  that  you  get  to  get 
a  gallon  of  gasoline  means  that  the  price 
of  gasoline  goes  up  and  up  because  you 
have  more  of  the  imported  oil  and  less 
of  our  domestic  production,  which  is 
price  controlled. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  will  in  a  min- 
ute: but  you  icnow,  I  now  have  my  only 
opportunity  to  speak,  and  this  debate  has 
gone  on  now  for  over  2  hours.  I  thought 
maybe  I  would  just  take  a  little  time 
and  discuss  the  issues  before  I  get  into 
further  debate.  I  will  yield  in  just  a  min- 
ute, if  the  gentleman  will  just  be  pa- 
tient, as  I  know  he  is. 

Our  imports  have  gone  from  3.2  mil- 
lion barrels  a  day  in  1973  to  6.2  million 
barrels  a  day  under  price  controls. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Brown)  has  expired. 

<By  unanimous  consent,  Mr.  Brown 
of  Ohio  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  BROWN  of  Ohio.  That  increase 
in  imports  has  occurred  under  price  con- 
trols. Now,  how  bright  is  that?  Wonder- 
ful job.  price  controls;  that  really 
teaches  them  over  in  OPEC.  We  are  im- 
porting twice  as  much  as  we  did  before. 
Does  that  make  sense?  None,  absolutely 
none. 

Let  me  suggest  to  you  that  we  have 
had  price  and  wage  controls  in  this  coun- 
try before.  I  come  from  a  district  that 
has  a  strong  agriculture.  We  do  not  have 
domestic  production  of  oil,  as  everybody 
in  this  House  knows,  I  have  told  them 
that  before,  of  oil  or  energy  of  any  kind. 
We  just  use  it  and  we  need  it;  but  we 
also  have  some  agricultural  areas  that 
use  energy  also. 

We  have  had  experience  with  price 
controls  in  agriculture.  When  we  did,  you 
could  not  find  chickens  in  the  market- 
place; and  beef  could  not  be  found.  Al- 
though the  price  was  not  too  high,  there 
just  was  not  any  chickens  or  beef  avail- 
able. So.  we  can  hold  the  price  down  for 
domestic  products  In  this  country,  but 
the  production  will  go  down,  I  can  tell 
you.  It  is  as  simple  as  that. 

Now,  what  is  the  answer?  Is  there  any 
more  large  finds  of  crude  oil  out  there? 
I  do  not  know.  We  have  punched  holes 
all  over  the  lower  48  States  except,  of 
course,  in  those  areais  in  the  overthrust 
belt  which  the  Government  has  locked 
up.  Maybe  there  is  more  and  maybe 
there  is  not;  but  if  the  price  goes  up,  it 
will  be  practical  to  bring  in  synthetics. 
It  will  be  practical  to  gasify  coal.  It  will 
be  practical  to  liquify  coal,  because  the 
price  will  be  up  there  to  make  that  at- 
tractive and  we  will  have  our  energy 
supplies  domestically  produced  and 
therefore  be  less  enthralled  to  our  friends 
in  OPEC.  It  makes  sense,  in  part,  it 
seems  to  me,  to  let  the  price  go  up. 

Now,  what  do  you  do  about  the  poor 


fcdks?  I  sjrmpatbize,  since  I  have  poor 
folks  in  my  district,  too,  and  I  have  peo- 
ple that  are  going  to  be  hurt  by  high 
energy  bills.  I  would  suggest  to  you  that 
we  do  what  we  have  always  done  in  this 
country.  I  have  supported  amendments 
offered  by  the  gentleman  from  Connecti- 
cut, who  has  a  big  heart,  and  tbe  other 
people  who  have  offered  such  amend- 
ments, that  we  try  to  suivort  those  peo- 
ple who  can  least  afford  to  pay.  Let  me 
tell  you  what  happou  to  the  rest  of  the 
people.  They  make  adjustments.  They 
put  weatherstripping  around  their  doors. 
They  drive  less.  They  do  what  my  wife 
and  I  have  done.  You  move  closer  into 
town  so  you  can  ride  public  transporta- 
tion. You  may  even  let  your  kids  walk  to 
school,  rather  than  drive  them  the  three 
blocks  to  school.  You  can  do  a  lot  of 
things  that  you  would  rather  not  do,  but 
you  do  them  because  you  have  to.  You 
make  ttiose  economic  adjustments  when 
you  are  able  to  make  them.  When  you 
are  not  able  to  make  tiiem,  when  you  are 
living  just  an  the  margin,  then  you  need 
some  help  from  Uncle  Sam  or  from  your 
State  and  we  will  give  that  to  those  peo- 
ple to  help,  as  we  do  in  food  stamps,  as 
we  do  in  subsidized  housing,  and  we  do  In 
the  other  things  that  we  do  to  try  to 
take  care  of  social  problems.  But  for  cry- 
ing out  loud,  you  do  not  subsidize  my 
wife  driving  three  blocks  to  the  market 
by  holding  down  the  price  of  domestic 
fuel  so  that  she  does  not  have  to  pay  the 
real  price  of  that  gallon  of  gasoline  so 
that  I  can  drive  alone  to  work  each  day. 
Rather  by  decontrolling  the  price  you 
sort  of  force  me  to  go  in  public  transpor- 
tation and  thereby  be  a  more  economical 
energy  consumer. 

So  the  result  of  all  this  stuff  that  this 
amendment  would  do  today  is  that  we 
are  gmng  to  further  discourage  our  en- 
ergy evolution,  the  finding  of  domestic 
natural  products,  if  we  can :  the  finding 
of  synthetic  products,  if  we  can ;  and  we 
are  going  to  further  encourage  our  In- 
creased consiunption  of  energy  products 
that  we  really  do  not  need  that  badly. 
n  1610 

Other  people  who  are  paying  the  high 
world  market  prices  have  shown  us  that. 
Let  me  just  speak  to  that  for  1  minute, 
and  then  I  will  sit  down  or  answer  ques- 
tions, whatever  the  Members  want  me 
to  do.  Hopefully,  I  will  sit  down. 

The  history  of  this  situation  was  that 
in  1973,  being  an  institution  of  good 
heart,  as  I  said,  the  Federal  Government 
indicated  that  it  did  not  want  the  Amer- 
ican consumer  to  take  the  whole  kick  in 
the  teeth  all  at  once,  so  we  were  going 
to  hold  down  domestic  oil  prices  and 
then  gradually  let  them  seek  the  world 
market  price.  The  idea  was  that  we 
would  go  gradually  to  the  worid  market 
price. 

That  was  the  thrust  of  that  legislatiCHi 
voted  on  by  a  majority  of  my  colleagues 
on  this  side  of  the  aisle  and  by  just  a  few 
of  us  on  this  side  of  the  aisle,  but  I  sup- 
ported that  because  I  thought  it  made 
sense  to  let  the  price  gradually  rise  to 
the  world  market  price  and  not  take  the 
kick  in  the  teeth  all  at  once. 

Our  European  friends  and  our  Japa- 
nese friends  did  not  do  it  that  way.  What 
they  did  was  to  say.  "We  are  going  to  let 
that  world  maiicet  price  take  effect  im- 
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mediately."  The  world  ooarket  price  went 
into  effect  immediately,  and  they  said, 
"We  are  going  to  take  the  beating  right 
now." 

Well,  we  know  what  happened.  Our 
European  and  Japanese  friends  built 
cars.  They  built  not  big  cars  but  small 
cars,  cars  that  were  more  energy-effi- 
cient in  almost  every  way. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Brown)  has  expired. 

(By  unanimous  consent,  Mr.  Brown  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
as  I  said,  our  friends  made  their  ad- 
justments, and  we  did  not.  Some  indus- 
tries in  this  country  made  adjustments. 
I  have  a  few  industries  that  cut  down 
their  energy  consumption  to  make  prod- 
ucts by  something  around  40  percent. 
The  average  for  the  United  States  was 
about  17  percent  since  1973.  But  they 
did  it.  not  out  of  patriotism — as  I  wish 
they  had,  perhaps — but  really  out  of  a 
desire  to  save  a  dollar  and  cut  the  cost 
of  their  product  when  it  was  competing 
with  foreign  made  products  in  markets 
overseas  and  also  in  markets  in  this 
country. 

The  average  consumer  did  not  have 
to  conserve  because  we  were  subsidiz- 
ing him,  as  we  remember,  with  price 
craitrols  on  domestic  fuels,  and  we  con- 
tinued to  drive  our  big  cars.  Now,  all  of 
a  sudden  it  got  out  of  hand  when  we 
had  a  shortage,  and  people  have  now 
begun  to  make  the  adjustment  here. 

How  much  better  off  we  would  be 
now — certainly  our  European  friends 
and  our  Japanese  friends  are  better 
off — if  we  had  taken  all  of  our  beating 
at  that  time,  but  the  Congress  did  not 
want  to  do  that  then.  And  now  we  are 
told  by  my  colleague  to  whom  I  am  going 
to  yield  in  just  a  minute  that  what  we 
really  ought  to  do  is  not  to  take  the  Presi- 
dent's scheme  to  get  out  of  price  con- 
trols on  domestic  oil  between  now  and 
1981,  but  that  we  ought  to  continue  to 
take  the  EPCA  route. 

The  EPCA  route  just  raises  those 
prices  by  10  percent.  What  is  the  cur- 
rent inflation  rate?  10  percent?  Indeed 
not.  We  know  what  it  is.  It  is  12,  13.  14, 
15  percent,  depending  on  how  we  coimt 
it. 

So  what  would  be  the  result?  If  we 
hold  the  price  of  oil  down  to  10  per- 
cent and  the  inflation  rate  is  15  per- 
cent, we  will  have  more  and  more  peo- 
ple in  the  crude  oil  producing  business 
going  out  of  business  because  they  can- 
not even  keep  up  with  inflation  under 
this  amendment. 

We  know  that  oil  is  harder  to  find  and, 
also  more  expensive  to  produce,  and  we 
know  historically  that  the  cost  of  finding 
oil  has  always  gone  up  faster  than  the 
consimier  price.  So  the  lO-jaercent  in- 
crease that  is  suggested  under  the 
present  EPCA  bill  does  not  even  keep 
up  with  the  current  inflation. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Brown)  has  again  expired. 

(On  request  of  Mr.  Moffett.  and  by 
unanimous  consent,  Mr.  Brown  of  Ohio 
was  allowed  to  proceed  for  3  additional 
minutes.) 


Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  am  happy  to 
yield  to  the  gentleman  from  Connecticut 
for  his  views.  I  have  probably  said  more 
than  I  ought  to  have  said. 

Mr.  MOFFETT.  No.  Mr.  Chairman,  let 
me  assure  the  gentleman  we  enjoy  listen- 
ing to  him,  and  I  think  he  knows  that. 

But  let  me  say  the  gentleman  from 
Ohio  (Mr.  Brown*  and  the  gentleman 
fVom  Michigan  <Mr.  Stockman),  who 
are  on  the  same  side  on  this  issue  and 
who  are  both  very  articulate,  have  said 
two  different  things.  The  gentleman 
talked  about  how  consumption  has  been 
more  or  less  out  of  control  because  of 
these  low  prices  and  the  gentleman  from 
Michigan  just  told  us  this  wonderful 
story  about  how  conservation  is  becom- 
ing pervasive  throughout  our  whole 
society. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  gentleman's  figures  run  from  1973 
to  1978.  I  think  the  gentleman  from 
Michigan  is  right,  based  on  the  high 
prices  that  have  come  in  now  just  in  the 
last  2  years.  In  any  case,  conservation 
measures  are  now  no  where  near  as 
effective  as  they  would  have  been  if  we 
had  not  instituted  price  controls  in  1973. 

Mr.  MOFFETT.  Mr.  Chairman,  the 
gentleman  from  Michigan  was  talking 
about  conservation  having  come  in  over 
the  last  several  years,  if  I  am  not  mis- 
taken. 

The  second  point  I  would  make  is  this : 
The  gentleman  mentioned  the  inflation 
rate  and  these  poor  oil  producers.  We 
hear  so  much  about  these  poor  pro- 
ducers. The  inflation  rate  in  our  society 
again  is  12.  13  percent,  as  the  President 
has  said,  and  Mr.  Kahn  and  many  others 
economists  have  said  that  if  we  take  the 
energy  factor  out  of  that  inflation  rate, 
it  goes  down  considerably. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
with  all  due  respect  to  Mr.  Kahn,  I  think 
that  is  nonsense.  There  is  an  impact  of 
inflation  obviously  from  the  increased 
price  of  oil  because  of  the  OPEC  in- 
creases, but  the  real  cause  of  inflation  is 
not  that.  That  is  not  the  reason  that  peo- 
ple are  getting  rid  of  their  dollars  all 
over  the  world  and  going  to  gold.  The 
reason  is  that  we  have  been  printing 
dollars. 

I  almost  said,  when  we  had  that  pro- 
posal about  spending  $100  million  or  $95 
million,  at  the  beginning  of  this  debate, 
"Why  not  spend  it?  It  is  only  play 
money."  It  is  just  play  money  because 
we  are  continuing  to  debase  it  further  by 
our  Federal  spending  policies. 

Mr.  MOFFETT.  Mr.  Chairman,  if  my 
friend,  the  gentleman  from  Ohio,  will 
yield  for  a  further  inquiry,  let  me  say 
first  that  it  is  a  rather  expensive  proposal 
the  gentleman  suggests. 

I  think  the  gentleman  has  come  a  long 
way,  as  opposed  to  a  few  years  ago  when 
he  was  saying  that  there  is  going  to  be 
tremendous  production,  because  now  the 
gentleman  is  saying — 

I  don't  know  that  there  Is  going  to  be,  and 
I  don't  know  whether  we  are  going  to  move 
ahead  that  fast  In  synfuels.  but  we  are  going 
to  have  to  give  It  a  try. 

A  lot  of  people  are  adversely  affected, 
and  I  know  the  people  are  concerned 
about  this  Issue.  I  know  the  gentleman 


is  trying  to  throw  a  few  crumbs  for  fuel 
assistance  to  a  handful  of  citizens,  and 
he  is  addressing  the  social  side  of  this 
problem.  But  I  cannot  believe  that  the 
gentleman  believes  this  is  going  to,  in  any 
effective  way,  treat  the  social  side  of  the 
problem. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
let  me  tell  the  gentleman  what  is  hap- 
pening on  the  social  side.  The  cost  of 
those  increased  imports,  with  the  dou- 
bling of  imports  that  we  have  had,  has 
really  raised  our  foreign  bill— that  is,  the 
money  going  from  here  to  abroad — from 
$3  billion  to  $60  billion. 

Now,  let  us  take  that  $60  billion  and 
divide  it  by  220  miUion  Americans,  and 
we  will  find  out  that  every  American  is 
paying  through  the  nose  to  producers 
outside  this  country.  I  do  not  think  that 
is  reasonable,  and  I  think  we  could  im- 
prove on  that. 

Mr.  GRAMM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Cliairman,  many  of  the  pearls  of 
wisdom  I  would  have  left  with  the  Mem- 
bers, had  I  had  the  opportimity  to  speak 
2  hours  ago,  have  already  been  presented, 
but  there  is  one  point  that  has  been 
made  in  favor  of  the  amendment  that  I 
think  is  a  very  forceful  point  and  must 
be  answered.  It  was  presented  very  elo- 
quently by  my  senior  colleague,  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  .  and 
I  would  like  to  explain  to  the  Members 
why  that  point  is  false.  I  would  like  to 
explain  why,  even  if  we  believe  that  we 
would  never  find  another  drop  of  oil  in 
this  country,  it  is  in  our  interest  and  in 
the  interest  of  the  people  that  we  repre- 
sent that  we  not  vote  to  reimpose  con- 
trols. 

My  senior  colleague,  the  gentleman 
from  Texas,  and  many  Members  of  the 
Congress,  including  members  of  the  Sub- 
committee on  Energy  and  Power,  have 
the  conception  of  oil  reserves  being  just 
so  much  oil  in  a  bucket  that  can  be 
measured  and  produced. 

As  my  colleague,  the  gentleman  from 
Massachusetts,  pointed  out,  we  talk  to 
economists  about  production,  and  they 
say  that  price  affects  production,  but  we 
talk  to  geologists,  and  they  say  there  is 
just  so  much  oil.  In  a  sense,  that  is  what 
the  geologists  say,  but  not  quite.  It  is  that 
difference  that  is  so  important  to  this 
debate. 

We  can  make  a  very  good  analogy  be- 
tween the  amount  of  oil  that  can  be  re- 
covered and  an  iceberg  floating  in  water. 
We  have  vast  reserves,  but  there  is  only 
so  much  we  can  get  out  of  the  ground, 
and  the  amount  we  can  get  out  depends 
on  price  and  on  technology.  As  the  price 
rises  and  as  technology  progresses,  it  is 
as  if  the  water  grows  more  dense  an3 
more  of  the  iceberg  floats  up. 

I  am  like  the  gentleman  from  Ohlc 
(Mr.  Brown)  :  I  do  not  know  how  much 
more  oil  is  going  to  be  found.  Maybe  be- 
cause I  come  from  a  State  where  we  find 
oil,  I  am  more  optimistic  than  other  peo- 
ple are.  But  if  there  is  not  another  drop 
found,  it  is  imperative  that  we  not  re- 
impose  controls. 

The  reason  is  this:  The  price  does  af- 
fect the  amount  that  we  recover  out  of 
what  has  already  been  found.  In  1945  we 
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recovered  or  got  out  of  the  ground  only 
about  15  percent  of  all  the  oil  that  we 
discovered — only  about  15  percent.  The 
other  85  percent,  because  of  the  low  price 
and  because  of  the  technology  which  was 
primitive  by  current  standards,  was  not 
recoverable.  We  just  left  it  there  in  the 
ground. 

By  1978.  because  the  price  had  risen 
and  because  technology  had  improved — 
because  the  price  increase  itself  had 
focused  investment  into  the  develop- 
ment of  technology — we  were  getting  32 
percent  of  all  the  oil  we  discovered  out 
of  the  ground. 

Now  we  have  in  the  United  States  to- 
day, not  discoveries  that  are  going  to  be 
made  in  the  future  but  right  now  in  re- 
serves, between  100  billion  and  600  bil- 
lion barrels  of  oil.  That  is  oil  that  we 
know  about:  we  know  where  it  is  located, 
and  in  many  cases  we  know  how  to  get  it 
out  of  the  ground.  Now,  if  we  had  the 
same  technology  and  price  today  as  we 
had  in  1945,  if  we  could  only  get  15  per- 
cent of  the  oil  out.  we  would  have  recov- 
erable reserves  today  of  only  45  billion 
barrels. 

D  1620 
But  we  do  not  have  recoverable  re- 
serves of  45  billion  barrels.  Our  recover- 
able reserves  are  pretty  close  to  90  bil- 
lion barrels  because  we  can  get  out  on 
average  about  32  percent  of  that  oil  at 
current  prices  and  current  technology. 

The  point  I  want  to  make  is  this :  By 
deregulating  old  oil.  that  does  not  in- 
crease the  amount  of  old  oil  that  is  in 
the  ground,  but  it  does  increase  the 
amount  that  we  can  get  out  by  water 
flooding,  by  secondary  recovery  methods, 
by  tertiary  recovery  methods,  steam  dry, 
in  situ  combustion,  and  other  methods 
of  getting  more  and  more  oil  out.  In  fact, 
we  now  have  new  technology  that  is  al- 
lowing us  on  an  economic  basis  to  get 
out  between  55  percent  and  60  percent 
of  the  oil  in  place. 

So  the  point  I  would  like  the  Members 
to  remember  is  that  when  we  are  talk- 
ing about  old  oil  in  the  ground,  if  we 
could  simply  increase  the  amount  of  old 
oil  that  could  be  recovered  from  30 
percent  to  40  percent,  we  would  raise 
our  proven  reserve-s — and  that  is  the 
amount  that  we  will  actually  produce — 
by  30  billion  barrels. 

So  this  figure  we  hear  batted  around 
about  how  much  new  oil  will  be  dis- 
covered next  year  if  the  price  goes  up. 
neglects  the  fact  that  price  affects  our 
ability  to  recover  oil  that  has  already 
been  found.  If  we  reimpose  price  con- 
trols, if  we  roll  back  the  price  of  old  oil, 
there  is  not  going  to  be  any  less  of  that 
oil. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  (Mr. 
Gramm>  has  expired. 

'By  unanimous  consent,  Mr.  Gr^mm 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GRAMM.  If  we  roll  prices  back, 
the  Lord  is  not  going  to  take  that  oil 
back  that  we  have  already  found.  But 
if  we  roll  back  prices,  we  are  not  going 
to  get  as  much  of  it  out  as  we  will  be 
able  to  get  out  If  we  do  not  roll  prices 
back.  That  is  the  important  element  that 
is  left  out  of  this  debate  about  old  oil. 
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An  additional  paradox  of  this  whole 
debate  is  that  while  it  is  important  to 
talk  about  synthetic  fuels,  and  new  oil 
discovery  we  will  get  more  old  oil  out 
of  the  ground  quicker  by  deregulating  old 
oil  than  we  will  find  new  oil  or  produce 
■synthetic  fuels  or  other  non -conven- 
tional resources. 

So  I  think  it  is  imperative  that  we  not 
step  backward.  The  price  has  gone  up. 
We  cannot  change  it.  We  would  like  to 
do  something  about  OPEC,  but  given  the 
fact  that  we  are  not  going  to  send  in 
the  Marines,  given  the  fact  that  we  are 
not  going  to  break  into  that  motel  room 
in  Zurich  and  shoot  these  people,  there 
is  nothing  we  can  do  about  it.  The  only 
thing  that  we  can  control  is  our  own 
policy.  Do  we  want  to  let  the  price  go  up 
today  and  recover  more  old  oil  and  ulti- 
mately produce  more,  or  do  we  want  to 
wait  until  tomorrow  to  let  prices  go  up 
more  as  we  produce  less?  That  is  the 
question. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
applaud  the  gentleman's  statement. 
While  I  think  the  motive  behind  the 
Moffett  amendment  is  good,  it  is  basical- 
ly the  old  adage  of  cheap  energy  at  any 
price. 

I  would  hke  to  read  one  sentence  out 
of  the  book  "Energy  Future,"  which 
says: 

With  decontrol.  American  oil  consumers 
could  then  make  Investment  decisions  with 
the  certain  knowledge  that  oil  prices  would 
be  steadily  rising  toward  the  world  market 
level. 

The  only  way  we  are  going  to  get  the 
alternative  fuels  that  everybody  is  talk- 
ing about  today,  or  conservation  or  effi- 
cient use  of  vehicles  or  space  heating,  or 
whatever,  is  if  the  consumer  makes  those 
decisions  based  upon  what  the  pricing 
mechanisms  are. 

While  it  is  a  difficult  thing  politically 
to  acknowledge.  I  honestly  believe  that 
it  is  the  only  way  that  we  are  going  to 
be  able  to  save  ourselves  out  of  the  sit- 
uation. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  GRAMM.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  commend  the 
gentleman  on  his  statement  and  his 
analysis  of  the  economics  presented  to 
us  earlier  by  the  other  gentleman  from 
Texas  on  the  $50,000  per  barrel  analysis 
presented. 

The  gentleman  has  pointed  out  the 
economics  of  old  oil.  combined  with  a 
lot  of  earlier  discussion  about  conserva- 
tion, about  the  value  of  the  dollar,  about 
the  marginal  cost  of  a  barrel  of  oil,  which 
are  all  different  analyses  of  economics, 
which  explode  the  very  simplistic  model 
presented  that  arrives  at  the  cost  of  a 
barrel  of  oil,  $50,000  a  barrel.  I  thank  the 
gentleman  for  his  careful  analvsis. 

Mr.  GRAMM.  I  now,  having  waged  a 
continual  debate  with  my  colleague,  the 
gentleman  from  Texas  (Mr.  Eckhardt), 


for  a  decade,  yield  to  him  so  that  he 
might  admit  that  I  am  correct. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  In  the 
well  is  essentiaUy  right  that  there  is 
more  oil  that  can  be  recovered  over  a 
period  of  time  at  a  higher  price.  But  the 
thing  is  that  the  price  of  old  oil  has 
doubled  since  the  Arab  embargo.  The 
price  of  new  oil  has  more  than  quad- 
rupled during  that  period  of  time.  This 
gentleman  from  Texas  is  willing  to  see 
it  go  even  higher  after  1981,  but  not  to 
give  additional  amounts  now  which  wiU 
not  produce  a  sufficient  increment  of  ad- 
ditional production. 

The  gentleman  in  the  well  knows  that 
there  is  in  the  present  composite  $4V4 
billion  which  the  gentleman's  colleague, 
the  gentleman  from  Texas  (Mr.  Wright) 
the  distinguished  majority  leader,  has 
called  for  putting  into  marginal  pro- 
duction. That  is  right.  Some  money  ought 
to  go  into  marginal  production.  But  the 
money  is  there  imder  existing  law,  and 
even  after  the  Moffet  amendment  if  it 
were  passed. 

Mr.  GRAMM.  Mr.  Chairman,  if  I  could 
reclaim  my  time.  I  would  simply  like  to 
make  this  final  point. 

I  do  not  know  what  the  magic  incen- 
tive is.  I  do  not  have  any  idea  what  the 
optimimi  price  that  will  bring  forth  this 
production  will  be,  anything  more  being 
too  much,  anything  less  being  too  little; 
but  I  do  know  that  we  have  a  group  of 
foreign  nations  that  have  us  by  the 
throat,  and  they  have  set  a  price.  I  do 
not  like  the  price.  It  might  not  be  the 
market  price  if  they  did  not  set  it.  But 
I  am  willing  to  give  that  price  as  an  in- 
centive to  American  prodticers  who  can 
pull  their  grasp  from  our  throat.  I  do 
not  know  of  any  other  way  to  do  it. 

Mr.  HANCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HANCE.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Texas  (Mr. 
Gramm).  I  would  like  to  add  to  it  a 
couple  of  things. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  (Mr. 
Gramm)  has  expired. 

Mr.  HANCE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Texas  (Mr.  Gramm)  be  allowed  to 
proceed  for  1  additional  minute. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  TREEN.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  will  not  object 
at  this  time,  but  many  of  us  on  this 
side  have  been  waiting  for  hours  and 
hours  to  make  a  statement.  The  next 
request  for  an  extension  of  time  I  will 
object  to. 

I  withdraw  my  reservation  at  this 
time. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 
There  was  no  objection. 
Mr.  GRAMM.  I  continue  to  yield  to 
the  gentleman  from  Texas  (Mr.  H*nce). 
Mr.  HANCE.  Mr.  Chairman,  I  would 
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Hfc*>  to  add  one  additional  thing  to  this 
debate.  If  you  look  back  through  the 
history  of  the  production  of  oil,  the  first 
oil  weU  was  hit  by  a  fellow  by  the  name 
of  Colonel  Drake,  near  Titusville,  Pa. 
Within  4  months  the  price  of  oil  was 
$40  a  barrel.  And  the  price  was  such  that 
everyone  thought  that  they  could  get 
rich,  and  every  independent  business- 
man went  out  and  started  drilling  for 
oil.  Within  4  years  the  price  of  oil  was 
a  dime  a  barrel.  If  you  look  at  what  the 
people  say  about  there  beint:  no  oil  re- 
serves left,  you  can  look  at  the  1900  U.S. 
Geological  Survey.  They  said  there  were 
no  oil  reserves  left  in  the  United  States 
of  major  significance.  Yet  in  less  than 
1  year  a  gentleman  by  the  name  of  Cap- 
tain Lucas,  hit  an  oil  well  called  the 
Spindletop  Well  in  Beaumont,  Tex.,  that 
flowed  100,000  barrels  a  day.  In  less  than 
6  months  the  price  in  Beaumont,  Tex.. 
for  a  barrel  of  oil  was  one  penny  for 
each  barrel. 

The  answer  to  our  energy  crisis  is 
supply  and  demand.  You  can  blame  big 
oil,  you  can  blame  the  OPEC  countries; 
but  the  real  blame  goes  back  to  tliis  body 
of  Congress  which  in  1974  placed  price 
controls  on  the  price  of  crude  oil.  The 
sooner  we  face  up  to  the  fact  that  price 
controls  created  the  problem  and  bite 
the  bullet,  and  do  away  with  price  con- 
trols the  better  oft  we  will  be. 

Bir.  COLLINS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  was  interested  in  all 
of  the  statements  that  reminds  all  of  us 
of  the  time  that  Congress  created  this 
monstrosity  piece  of  legislation.  It  goes 
back  5  years. 

Today  the  argument  seems  to  miss  the 
whole  principle,  because  we  have  the  5- 
year  history  that  we  can  study.  We  have 
heard  the  many  spokesmen  on  behalf  of 
the  OPEC  position  who  would  advocate 
that  we  send  more  and  more  money 
to  the  Arab  OPEC  coimtries.  At  the 
time  Congress  put  in  this  oil  price  con- 
trol, we  were  importing  each  year  $3 
billion  in  oil.  But  because  of  this  price 
control  legislation,  America  today  is  de- 
pendent upon  the  Arab  OPEC  coimtries 
to  the  extent  of  importing  $60  billion 
during  this  1  year.  We  are  going  to  im- 
port $60  billion  next  year. 

Many  times  on  the  floor  we  have  had 
farmers  rise  up  and  say,  "Why  is  it  that 
foreigners  are  coming  in  and  buying  up 
our  farms?"  What  they  are  doing,  they 
are  just  taking  payment  for  all  of  this 
oil  that  we  are  importing  from  them. 

One-half  of  the  oil  in  this  country 
today  is  imported  oil.  One-half  of  our 
oil  is  imported.  Congress  does  not  seem 
to  be  concerned  at  all  when  we  pay  the 
Arab  countries  $22.40  a  barrel  to  put 
OPEC  oil  down  in  Philadelphia.  I  think 
the  price  has  risen  now.  I  think  it  is  $24 
a  barrel  now  that  we  pay  the  Arab  OPEC 
countries.  But  what  we  are  talking  about 
here,  is  the  friends  of  OPEC  object  to 
paying  the  American  oil  companies  more 
than  $5.50  or  $5.80,  a  barrel.  How  are 
the  oil  companies  going  to  get  the  capi- 
tal in  order  to  drill  and  explore  to  bring 
in  more  UJ3.  production? 
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Now,    they    mentioned    briefly    facts 
about  how  much  oil  is  available.  I  want 
to  tell  this  body  that  the  VS.  oil  supply 
is  dropping. 

I  mentioned  the  farmers.  Farmers 
know  that  when  you  plant  cotton  this 
year,  you  bring  in  the  crop,  and  you  have 
got  to  plant  cotton  again  next  year.  It  is 
the  same  way  with  oil.  As  we  consume  oil, 
we  need  to  drill  and  develop  added  sec- 
ondary production. 

Just  take  the  State  of  Texas.  Texas 
production  is  down  600,000  barrels  a  day 
just  in  3  years,  because  independents  are 
not  drilling. 

I  am  quoting  Governor  Clements  of 
Texas. 

We  have  to  check  our  supply  and  de- 
mand records.  I  want  to  go  into  a  study 
that  I  have  gotten  from  the  API.  This  is 
something  that  is  important.  The  price 
of  oil,  including  all  of  the  new  producing 
wells  plus  any  of  the  various  legislated 
price  tiers  with  all  averages  included  in 
the  United  States,  shows  price  of  oil  in- 
come is  up  63  percent;  but  the  price  of 
drilling  during  this  past  5-year  period  is 
up  104  percent.  Oil  independents  get  63 
percent  more  but  expenses  are  up  104 
percent. 

This  is  not  even  giving  oilmen  enough 
money  to  keep  up  with  the  rising  price 
of  drilling,  and  what  they  need  to  do  is 
to  earn  a  lot  more,  because  the  low-cost 
production  has  all  been  discovered.  Now 
the  United  States  has  deeper  drilling  and 
expensive  secondary. 

I  was  interested  in  what  the  gentle- 
man said  a  minute  before  about  the  tre- 
mendous oil  reserves  we  have  available 
in  this  country.  This  is  very  important. 

We  have  discovered — and  this  is  an 
API  report — we  have  discovered  a  total 
of  450  billion  barrels  of  oil  in  the  United 
States,  but  we  have  only  recovered  115 
billion  barrels.  That  means  that  we  have 
335  billion  barrels  of  oil  down  there  to 
recover. 

Now,  when  you  start  recovering  sec- 
ondary and  tertiary  oil,  it  is  expensive. 
Pennzoil  had  an  experience  out  here.  I 
talked  to  the  gentleman  about  Pennsyl- 
vania. He  knows  about  it.  They  were  able 
to  recover  70  percent  of  the  oil  out  of 
that  old  field  because  they  moved  in  on 
it,  and  they  were  able  to  pay  $19  a  barrel. 

What  we  are  talking  about  in  this  price 
decontrol  is  to  let  the  American  oil  com- 
panies reinvest  their  money.  Let  them 
buy  American  machinery.  Let  them  buy 
American  pipe.  Let  them  buy  American 
transportation. 

What  we  are  trying  to  be  doing,  is  we 
are  going  to  be  keeping  the  dollar  here 
in  America.  We  are  not  going  to  be  send- 
ing $60  billion  abroad  to  the  OPEC 
coimtries. 

Let  me  give  the  Members  investment 
totals.  This  is  the  last  year  figures  I  have 
on  these  American  oil  companies.  Their 
net  income  was  $7.87  billion.  This  in- 
cluded the  top  U.S.  companies.  They  re- 
invested $15.5  billion  in  capital  invest- 
ment and  exploration.  The  major  oil 
companies  are  more  than  reinvesting  all 
they  make.  They  are  more  than  rein- 
vesting. 

Let  me  just  quote  some  of  other  expe- 
riences. Here  is  what  oil  drilling  is 
costing. 


I  saw  the  gentleman  out  here  from 
west  Texas.  This  is  out  in  Freestone 
Coimty.  A  well  costs  $850,000  in  Decem- 
ber of  1976.  The  same  company  drilled 
just  7  miles  from  it  in  the  same  geo- 
logical formation,  and  it  cost  $1,645,000. 
Within  3  years,  the  cost  had  more  than 
doubled. 

We  have  much  production  where  we 
could  go  in  for  secondary  out  there  in 
west  Texas.  Sun  Oil  has  production  of 
202,000  barrels  a  day.  It  has  gradually 
dropped  down  to  104,000  barrels  a  day. 
It  costs  to  put  carbon  dioxide  into  the 
wells.  Pay  the  current  market  price  and 
we  can  reestablish  full  production. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  (Mr. 
Collins)   has  expired. 

(At  the  request  of  Mr.  White  and  by 
unanimous  consent,  Mr.  Collins  of  Texas 
was  allowed  to  proceed  for  5  additional 
minutes.  > 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  yield  to  my  colleague  from  Texas  (Mr. 
White). 

Mr.  WHITE.  Mr.  Chairman,  the  gen- 
tleman was  mentioning  West  Texas.  I 
would  like  to  establish  three  points  if  I 
may  by  the  gentleman. 

Is  it  not  true  that  75  percent  of  the 
domestic  production  in  this  country  is 
by  small  independent  companies  and  not 
the  major  companies? 

Mr.  COLLINS  of  Texas.  They  are  the 
ones  who  go  out  and  find  out.  They  are 
the  ones  who  go  out  and  produce  it. 
Mr.  WHITE.  If  the  gentleman  will  con- 
tinue to  yield,  now,  in  the  terms  of  dis- 
covery, has  the  gentleman  read  figures 
whereby  about  2  percent  of  the  land  has 
been  explored  for  the  potential  reserves 
in  this  country  for  oil? 

Mr.  COLLINS  of  Texas.  It  is  not  just 
the  land,  of  course,  that  has  been  ex- 
plored, but  it  is  the  intensity  of  drilling 
where  they  can  go  back  and  explore  areas 
they  have  been. 

Mr.  WHITE.  Is  it  not  true  that  there 
is  an  estimated  or  known  reserve  of  ap- 
proximately 102  trillion  barrels  of  oil  not 
precisely  discovered,  but  they  believe  it 
is  down  there  in  this  country  that  has 
not  actually  been  produced? 

Mr.  COLLINS  of  Texas.  That  is  right 
The  gentleman  is  absolutely  right.  Wf 
have  got  to  go  out  and  get  it. 

Mr.  WHITE.  If  the  gentleman  would 
continue  to  yield,  is  it  not  also  true  tha- 
in  order  to  have  these  drillers  go  out  anr 
explore,  they  have  to  have  incentive:, 
because  one  out  of  every  10  wells  is  pro- 
ducing, and  nine  are  dry,  and  that  they 
must  drill  something  like  25,000  feet  at 
a  cost  of  up  to  $15  million,  and  no  one 
is  going  to  drill  unless  they  know  they 
are  going  to  get  a  return.  They  would 
go  bankrupt.  With  this  decontrol,  we  are 
giving  the  incentive  to  go  out  and  dis- 
cover new  oil,  which  is  the  way  to  obtain 
our  independence  from  OPEC. 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentleman  for 
yielding. 
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I  oppose  this  amendment.  I  think  that 
the  gentleman  in  the  well,  the  gentleman 
from  Ohio  (Mr.  Brown)  ,  and  the  gentle- 
man from  Texas  (Mr.  Gramm),  have 
stated  it  very  eloquently.  What  we  have 
been  on  in  this  country  for  several  years 
Is  a  dangerous  drug;  the  notion  that  we 
can  have  more  by  paying  less.  The  dan- 
ger to  that  is  that  we  are  going  to  become 
addicted  to  it. 

If  one  can  make  a  case  today  for  price 
controls  on  energy,  one  can  make  a  case 
for  price  controls  on  housing,  food,  medi- 
cine, and  other  things  that  are  necessi- 
ties of  life. 

I  would  have  thought  that  we  would 
have  learned  a  lesson  from  the  history 
of  natural  gas  decades  ago.  We  tried 
this  foolish  idea  that  we  could  control 
price.  We  had  overconsumption.  We  had 
undersupply  as  a  result  of  that. 

The  same  thing  is  happening  since  we 
went  on  this  drug  about  8  years  ago 
with  respect  to  the  price  of  oil. 

We  talk  about  inflation,  and  all  of  us 
are  concerned  about  inflation.  It  is  now 
running  at  13  percent  this  year.  One  of 
the  inflationary  factors  is  the  huge  cost 
of  the  bureaucracy  that  has  been  erected 
to  allocate  energy  in  times  of  shortage. 

In  this  bill  alone,  we  have  thousands 
of  people  who  are  dedicated  and  who  are 
authorized  just  for  the  purpose  of  the 
regulatory  aspects  that  are  needed,  be- 
cause we  will  not  let  the  free  market 
system  operate. 

We  have  got  to  become  energy  inde- 
pendent in  this  country  or  at  least  sub- 
stantially so.  We  can  if  we  will  let  that 
free  market  system  operate.  It  will  pro- 
vide the  incentive  for  additional  pro- 
duction. It  will  provide  the  aggregation 
of  capital  needed  for  the  more  exjjensive 
forms  of  exploration  and  development, 
but  most  important  of  all,  the  free  mar- 
ket system  will  make  these  alternative 
energy  supplies  viable;  and  that  is  es- 
sential if  we  are  gomg  to  have  security 
energy  independence  in  this  country. 

I  thank  the  gentleman  for  yielding. 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman,  and  I  want  to  emphasize 
what  he  is  saying.  We  can  be  energy 
independent.  The  United  States  can  pro- 
duce our  energy.  All  we  have  got  to  do 
is  look  at  the  alternatives.  We  imported 
$3  billion  of  oil  when  we  passed  this  bill, 
and  this  year  we  are  importing  $60 
bilhon. 

Are  we  going  to  make  our  country  de- 
pendent on  the  Arab  OPEC  countries? 
Are  we  going  to  send  more  American 
money  for  energy  to  the  Arab  OPEC 
countries?  We  have  got  to  keep  oil  funds 
here.  We  are  going  to  financially  bank- 
rupt America  unless  we  let  the  UJS.  peo- 
ple drill  and  develop  our  own  oil  by 
deregulation  in  this  country. 

Mr.  ECKHARDT.  Mr.  Chairman,  wiU 
the  gentlemtm  yield? 

Mr.  COLIINS  of  Texas.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  I  want  to  establish 
one  thing,  and  I  think  whatsver  Gov- 
ernor Clements  says  or  what  I  say.  it  is 
clearly  true  that  the  number  of  rotary 
rigs  in  operation  from  shortly  after  the 
passage  of  the  1975  act  consistently  In- 
creased through  November  of  1978. 

The  seismic  crews  are  presently  at  the 
highest  level  they  have  ever  been,  which 
indicates  to  me  that  we  certainly  did  not 


depress  oil  discovery  activity  by  virtue 
of  the  1975  act. 

Mr.  COLLINS  of  Texas.  I  would  say 
to  the  gentleman  that  I  have  not  seen 
all  of  the  figures,  but  I  have  seen  the 
July  1979  figures,  and  in  the  current  July 
figures,  the  drilling  rigs  were  down  11 
percent  compared  to  the  July  figures  of  a 
year  ago.  That  is  definitely  11  percent 
fewer  U.S.  oil  rigs  now  in  action. 

Mr.  DINGELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  terminate  at  5  minutes  to  5,  with 
the  last  5  minutes  being  reserved  for  the 
committee. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

Mr.  MOPFETT.  Reserving  the  right 
to  object,  Mr.  Chairman,  just  a  point  of 
clarification:  Could  the  chairman  en- 
lighten me  on  what  he  means  by  the  last 
five  minutes  being  reserved  for  the  cMn- 
mittee? 

Mr.  DINGELL.  As  chairman  of  the  sub- 
committee and  the  manager  of  the  bill, 
it  would  be  reserved  to  me. 

Mr.  MOFFETT.  Mr.  Chairman,  I  with- 
draw my   reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
further  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  SYMMS.  Mr.  Chairman,  reserving 
the  right  to  object,  why  do  we  not  make 
it  quicker?  Why  do  we  not  vote  right 
away? 

Mr.  DINGELL.  I  have  got  an  excellent 
speech  I  have  been  sitting  on  all  after- 
noon. I  have  listened  to  all  my  colleagues. 

Mr.  SYMMS.  Mr.  Chairman,  we  have 
heard  so  many  excellent  speeches. 

Mr.  DINGELL.  Mr.  Chairman,  the  gen- 
tleman has  not  heard  anything  I  would 
like  to  say  yet. 

Mr.  SYMMS.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 
D   1640 

The  CHAIRMAN  pro  tempore.  Mem- 
bers standing  at  the  time  the  unanimous 
consent  request  was  agreed  to  will  be 
recognized  for  25  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  would  just  like  to  re- 
iterate a  point  that  was  made  a 
slight  while  ago.  It  is  the  small  inde- 
pendents who  find  the  oil  and  pro- 
duce the  oil  in  this  country.  That  is  the 
reason  why  we  need  decontrol.  It  is  mis- 
leading to  keep  talking  about  the  big  oil 
companies;  they  are  irrelevant  to  this 
debate. 

The  CHAIRMAN  pro  tanpore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  Stknholm). 

Mr.  STENHOLM.  Mr.  Chairman,  two 
quick  points.  One  is  I  want  to  remind  the 
consumers  of  America  that  we  have 
gotten  in  the  position  in  energy  that  we 
are  in  in  America  today  with  controls. 
Second,  what  is  really  the  difference 
between  old  oil  and  old  coal?  We  have 
talked  about  old  oil,  old  oil.  What  is  the 
difference  between  old  oil  and  old  coal? 
We  could  save  the  consumers  twice  as 


much  money  as  is  being  proposed  in  the 
Moffett  amendment  by  placing  the  same 
kind  of  controls  on  coal,  but  we  do  not 
talk  about  coal. 

I  want  to  remind  everyone  here  we 
got  where  we  are  today  with  control.  If 
you  like  oil  control  you  will  love  us  for 
conserving  and  the  lowering  of  product. 
and  the  increased  cost.  When  we  look  at 
the  rise  in  the  price  of  coal  over  the  past 
few  years,  it  is  impossible  to  justify  Fed- 
eral controls  only  on  domestic  crude  oil. 
What  really  is  the  difference  in  old  <ril 
and  old  coal  railroad  rates?  Why  timber 
stumpaee,  homes,  et  cetera  Why  single 
out  oil?  From  1973  through  1978,  the 
price  of  coal  rose  224  percent.  Despite 
these  statistics,  the  coal  industry  is  pres- 
ently suffering  economically  and  people 
are  out  of  work  because  of  the  control 
on  oil  and  gas  which  continue  to  price 
oil  and  gas  below  the  market.  Neverthe- 
less, few.  if  any  Members  took  notice 
of  these  increased  prices  and  none,  to 
my  knowledge,  made  any  legislative  ef- 
fort to  restrict  these  increases  in  the 
so-called  interest  of  the  puUic  sector. 
While  coal  prices  were  increasing  224 
percent  there  was  no  clamor  for  controls 
and  windfall  profit  taxes.  If  you  believe 
that  the  continuation  of  price  contr(ds 
on  crude  oil  would  be  good  for  consumers. 
I  urge  you  to  support  my  amendment, 
which  would  result  in  an  immediate  an- 
nual savings  to  consumers  of  $11.77 
billion.  To  support  the  continuation  of 
mandatory  price  controls  on  domestic 
crude  oil,  while  voting  against  an  amend- 
ment such  as  the  one  I  am  proposing 
is.  in  my  opinion,  political  hypocrisy  that 
does  Uttle  to  promote  the  interests  of  the 
consumers  or  to  solve  our  Nation's  seri- 
ous energy  problems.  Decontrol  will  in- 
crease oil  production,  and  will  help  our 
balance-of-trade  problem,  and  will  help 
increase  employment,  and  will  serve  the 
long-term  interests  of  the  consumer. 
Short-term  answers  only  serve  to  pro- 
mote short-term  poUtical  interests  and 
prolong  the  need  to  take  actions  which 
might  prove  unpopular  at  home  but 
which  are  necessary  to  solve  our  energy 
problem. 

The  price  control  system  is  a  bureau- 
cratic nightmare.  The  fact  of  the  matter 
is  that  those  who  advocate  controls  in 
the  interests  of  the  consumers  are  ac- 
tually the  ones  doing  the  consumers  the 
most  harm.  The  failure  to  continue  de- 
control of  oil  will  also  cause  substantial 
harm  to  competition  and  constmiers. 
Even  the  Department  of  Energy  has  ad- 
mitted this  fact,  at  least  in  their  internal 
memorandums. 

I  ask  you  to  vote  against  the  Moffett 
amendment  to  be  of  the  best  long-range 
interest  of  all  American  consumers.  I 
urge  defeat  of  the  amendment. 

(Bv  unanimous  consent,  Messrs.  Sen- 
senbrenner.  Treen,  Loeffler,  LtmCREN. 
Bethune,  and  Lewis  yielded  their  time 
to  Mr.  Emery.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  toe  gentleman  from 
Maine  (Mr.  Emert)  . 

Mr.  EMERY.  Mr.  Chairman,  the  ques- 
tion of  price  controls  on  petroleum  prod- 
ucts, whether  it  is  oil  or  gas.  Is  especially 
important  to  those  of  us  who  live  in  the 
Northeast.  High  prices  have  probably 
affected  us  as  severely  and  shortages 
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bare  affected  us  as  severely  over  the  last 
few  years  as  any  other  part  of  the 
country. 

As  a  Member  of  Congress  who  was 
dected  in  1974,  and  as  one  who  has  been 
here  for  over  the  last  4  or  5  years  while 
oil  prices  have  risen  dramatically,  I  have 
come  to  the  conclusion  that  the  main- 
tenance of  price  controls  has  been  a  dis- 
aster. I  have  come  to  the  conclusion  that 
the  maintenance  of  price  controls  on  oil 
and  gas  has  resulted  in  no  effective  con- 
trol of  price  to  the  consumer,  and  most 
importantlv,  has  resulted  in  limiting 
domestic  oil  production  in  this  country. 

If  there  is  an3rthing  our  part  of  the 
country  needs,  it  is  the  increased  produc- 
tion of  energy.  We  need  oil;  we  need  gas: 
and  more  than  that,  we  need  the  ability 
to  develop  alternative  energy  resources 
so  that  those  of  us  who  live  in  New 
England  and  those  of  us  who  live  in 
other  parts  of  the  country  will  have  the 
energy  we  need  independent  of  OPEC. 

During  this  period  of  price  controls, 
the  price  of  energy  has  increased  and 
every  single  consumer  in  the  Nation 
knows  that.  Price  controls  have  not  held 
down  the  cost  of  energy  in  this  country 
and  anyone  who  drives  a  car  or  bums  oil 
in  his  furnace  knows  that. 

We  also  know  that  the  dependence 
on  imported  petroleum  has  practically 
doubled,  from  something  like  30  to  50 
percent  as  it  is  now. 

We  know  without  the  incentives  to 
produce  energy  in  this  country,  whether 
it  is  oil  or  natural  gas,  or  whether  it 
is  some  synthetic  fuel  made  from  nerew- 
able  resources  or  from  coal,  we  know  that 
without  incentive  and  capital  we  are 
going  to  be  more  and  more  dependent  on 
Arab  oil  sheiks,  on  OPEC,  or  on  other 
sources  of  energy  which  are  unreliable. 
Certainly  we  may  question  the  wisdom 
of  simplv  turning  over  our  energy  policy 
to  big  oil — I  oppose  that — but  that  is 
not  what  we  are  talking  about.  What 
we  are  talking  about  is  creating  an  eco- 
nomic climate  within  which  we  can  solve 
our  energy  problem  through  increased 
energy  production  and  allow  the  coimtry 
to  be  energy  independent. 

I  oppose  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  White)  . 

Mr.  WHITE.  Mr.  Chairman,  today 
America  is  being  choked  economically. 
Today  dependent  on  about  50-percent 
importation,  at  $24  per  barrel  the  3.17 
billion  barrels  per  year  we  must  import 
costs  our  country  over  $55  billion. 

As  a  result  our  balance  of  payments  is 
projected  $34  billion  in  deficit  though 
until  1974  we  enjoyed  a  healthy  surplus 
in  trade — 1974  was  the  year  after  the 
embargo. 

Our  dollar  is  seriously  declining  in 
value.  High  cost  foreign  oil  is  burning  up 
our  economy  with  raging  inflation.  Un- 
less we  can  rely  less  on  high  cost  foreign 
oil,  our  economy  will  be  seriously  dam- 
aged. 

The  only  ways  we  can  become  less  de- 
pendent are  first  to  develop  alternative 
sources  of  fuel — still  years  away  or  sec- 
ond discover  and  produce  more  domestic 


oil.  With  decontrol  and  windfall — 800,000 
barrels  per  day;  with  decontrol  no  wind- 
fall— 1.5  million  barrels  per  day. 

It  is  estimated  that:  Only  2  percent  of 
our  potential  land  has  been  explored  for 
oil  and  gas. 

Example,  our  known  and  estimated  oil 
reserves  totals  109  trillion  barrels  which 
amounts  to  a  15 -year  supply  based  on  20 
million  barrels  per  day  use.  (That  is  now 
at  18  million  barrels  per  day).  Why  is 
decontrol  the  best,  the  most  direct, 
probably  the  only  way  to  explore  for,  dis- 
cover, and  produce  the  oil  necessary  for 
self-sufficiency? 

Because  producing  oil  is  so  costly  and 
so  risky  only  by  proper  incentives  will 
this  oil  be  produced. 

Of  10  wells  drilled,  9  will  be  dry  and 
only  1  will  produce. 

Each  well  now  must  be  drilled  about 
5  miles,  over  25,000  feet. 

Each  well  costs  up  to  $15  million  to 
drill. 

What  business  will  risk  such  capital 
on  a  1  out  of  10  shot,  if  the  price  is 
artificially  held  down? 

But  if  price  were  governed  by  the 
market,  by  law  of  supply  and  demand 
under  the  free  enterprise  system,  it 
makes  the  risk  worthwhile. 

Price  would  find  its  own  level,  and 
would  stabilize  with  greater  production. 
While  the  price  would  be  higher,  it 
would  not  be  so  high  as  foreign  imports, 
and  the  money  would  stay  in  our  own 
economy. 

If  controls  are  kept  on  prices  at  un- 
realistic figures,  the  prices  domestically 
would  be  kept  down,  but  there  would  be 
no  new  domestic  oil. 

There  would  be  $24  and  higher  for- 
eign oil,  forever  going  up  till  we  could 
not  afford  oil  products. 

Our    only    salvation    would    be    in    a 

decade  or  more  when  alternative  sources 

of  energy  become  economically  feasible. 

Popular  concept  that  oil  equates  to 

major  oil  companies. 

Fact  is  75  percent  of  domestic  oil  pro- 
duction is  by  smaller  independent  oil 
companies. 

That  means  a  lot  of  communities,  a 
lot  of  little  people  depend  on  oil.  di- 
rectly and  indirectly. 

This  is  a  part  of  America.  Let  us 
encourage  home  industry  and  break  the 
stranglehold  of  exhorbitant  oil  prices 
from  abroad. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
the  answer  for  energy  is  going  to  be  that 
during  the  next  10  years  we  need  even 
more  than  new  discovery  oil  wells.  The 
important  emphasis  must  be  on  greatly 
expanded  secondary  and  tertiary.  We 
have  only  recovered  30  percent  of  the 
oil  that  we  have  discovered  in  this  coun- 
try. Only  30  percent  has  been  produced. 
If  we  would  pay  the  same  price  for 
American  oil  as  we  do  for  all  this  $22.40 
Arab  oil  we  import,  we  could  recover  the 
secondary  and  tertiary  reserves  and  be 
completely  independent  on  oil  in  the 
United  States. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Idaho  (Mr.  Symms). 


Mr.  SYMMS.  Mr.  Chairman,  I  would 
encourage  the  Members  to  vote  down  the 
Moffett  amendment.  After  the  Moffett 
amendment  is  voted  down,  we  will  have 
a  chance  to  debate  the  virtues  of  the  al- 
location and  price  controls  and  abolish 
them  later  in  a  later  amendment  which 
I  will  offer. 

I  would  urge  the  Members  to  vote  this 
amendment  down  now  so  that  America 
has  a  chance  to  break,  as  the  gentleman 
from  Texas  says,  the  stranglehold  OPEC 
now  has  on  us. 

(By  imanimous  consent,  Mr.  Wirth 
yielded  his  time  to  Mr.  Preyer.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
North  Carolina  (Mr.  Preyer)  . 

Mr.  PREYER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  am  from  a  consumer  State,  not  an 
energy  producing  State.  Recontrol  of  oil 
prices  has  a  lot  of  political  appeal  in  a 
consumer  State — but  it  is  a  spurious 
appeal. 

Recontrol  is  a  quick  fix.  not  a  policy, 
not  a  solution.  We  must  tell  the  voters 
very  clearly  the  bad  news :  Higher  energy 
costs  cannot  be  avoided.  The  transition 
from  lower  to  higher  energy  costs  will 
be  easier  and  less  painful  overall  if 
prices  rise  to  reflect  the  economic 
realities. 

I  am  not  one  of  those  new  libertarians 
who  believe  that  if  we  just  totally  de- 
control the  price  of  oil  all  of  our  trou- 
bles will  be  over.  Free  markets  cannot 
do  everything.  "Letting  the  markets 
work"  will  not  answer  all  of  our  research 
and  development  needs,  nor  will  it  an- 
swer the  income  distribution  problems  or 
the  inflationary  effect  problems  that 
arise  from  decontrol.  These  problems  can 
be,  and  are  being,  addressed  in  other 
more  direct  ways. 

For  example,  the  income  distribution 
effects  can  be  handled  by  direct  assist- 
ance to  specific  groups  and  by  windfall 
profits  taxes.  The  inflation  impact  is 
addressed  by  the  recognized  need  to 
compromise  on  total  decontrol  and  to 
phase  in  decontrol:  the  research  and 
development  needs  through  the  Energy 
Mobilization  Board  and  other  features 
of  the  President's  program. 

But  it  should  be  crystal  clear  by  now 
that  market  forces  are  the  best  way  to 
increase  the  supply,  and  reduce  the  de- 
mand of  energy. 

The  North  Carolina  natural  gas  sup- 
ply situation  is  an  example.  In  1971,  we 
consumed  189  bcf  (billion  cubic  feet)  of 
natural  gas.  Under  controlled  prices  here 
is  what  happened:  1972,  182  bcf;  1973, 
174  bcf:  1975. 118  bcf:  1976. 102  bcf:  1977. 
104  bcf:  1978,  95  bcf:  1979.  115  bcf;  and 
1980.  projected  139  bcf. 

A  total  moratorium  was  Imposed  by 
our  Utilities  Commission  on  new  con- 
nections in  Januarv  1977.  The  morato- 
rium was  lifted  in  Januarv  1979.  While 
not  conclusive,  these  figures  certainly  In- 
dicate that  the  prospect  of  decontrol  and 
ultimately  the  passage  of  phased  decon- 
trol of  natural  gas  prices  through  the 
Natural  Gas  Policy  Act  on  November  9, 
1978,  has  made  a  dramatic  difference  in 
the  supply  situation  in  North  Carolina. 

Decontrol,  then,  is  valuable  in  increas- 
ing the  supply  of  oil. 
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But  equally  or  more  importantly,  to  de- 
control oil  prices,  as  this  amendment 
would  do,  prevents  the  use  of  market 
forces  to  price  and  allocate  energy  effi- 
ciently. It  leads  to  one  regulatory  horror 
story  after  another.  The  regulators  be- 
come everybody's  favorite  whipping  boys. 
But  it  is  not  their  ineptness  that  is  caus- 
ing the  problem,  it  is  the  impossible  situ- 
ation in  whch  we  place  them  when  we 
control  oil  prices.  As  the  recent  Ford 
Foundation  report  on  "Energy,  The  Next 
Twenty  Years, '  puts  it: 

When  energy  policy  tries  to  prevent  energy 
prices  from  rising  in  response  to  or  in  antic- 
ipation of  higher  energy  costs,  the  things 
government  must  do  directly  to  try  to  accom- 
plish these  mlcroeconomic  adjustments  in- 
crease greatly  in  number  and  complexity: 
supplies  and  conservation  must  be  stimu- 
lated by  subsidies,  regulations,  exhortation, 
and  gimmicks  of  various  kinds;  shortages 
must  be  allocated  by  complex  bureaucratic 
systems;  long-range  investment  and  tech- 
nology development  must  be  stimulated  by 
government;  "profiteers. "  hoarders,  and  other 
citizens  doing  what  comes  naturally  must  be 
pursued  and  punished.  Logic  suggests  and 
experience  demonstrates  that  programs  of 
this  kind  become  increasingly  inefficient, 
complicated,  and  unfair  with  time  and  are 
ultimately  abandoned,  but  not  before  the 
distortions  and  delays  they  introduce  raise 
costs — and,  in  the  long  run.  prices — above 
what  they  would  otherwise  be. 

DOE  itself  has  acknowledged  that  its 
own  regulations  contributed  significantly 
to  the  gaslines  this  summer  by  exacer- 
bating the  supply  shortfall. 

In  the  private  sector,  criticism  of 
DOE'S  regulation  is  heard  from  all  sides. 
Its  recent  gasolme  price  regulations  are 
under  attack,  court  attack,  from  con- 
sumer groups.  State  Governors,  and  in- 
dustry. 

No  wonder.  Our  convoluted  entitle- 
ments program  under  controlled  prices 
subsidizes  imports  in  the  neighborhood 
of  $5  billion  a  year:  Those  who  import 
oil  as  subsidized  by  those  who  do  not — 
an  extraordinarily  perverse  policy.  And 
the  regulatory  structure  has  badly 
skewed  the  investment  in  new  refinery 
capacity  by  creating  a  bias  in  favor  of 
small,  inefficient  refineries.  Many  small 
refineries  have  been  built  under  the  pres- 
ent regulations  which  cannot  efficiently 
refine  the  supplies  of  increasingly  heavy 
and  high  sulfur  crude  oil,  nor  make  un- 
leaded gasoline. 

Instances  abound  of  the  need  to  clean 
out  the  Augean  stables  of  the  energy 
regulatory  system. 

Most  advocates  of  energy  price  con- 
trols do  not  deny  that  markets  both  price 
and  allocate  energy  more  efficiently,  but 
they  argue  that  market  prices,  however 
efficient,  will  cause  hardships  and  in- 
equities. But  we  must  remember  that 
controlling  prices  does  not  reduce  the 
real  costs  that  must  bs  paid  by  someone, 
somehow.  What  about  factory  workers 
laid  off  because  price-controlled  fuel  to 
industry  is  curtailed  (and  we  had  many 
examples  of  this  in  North  Carolina  dur- 
ing the  natural  gas  shortage  before  the 
passage  of  phased  decontrol  of  natural 
gas  prices)  ?  Or  drivers  spending  hours 
in  gas  lines  might  gladly  pay  higher  gas 
prices   in   exchange   for   shorter   lines. 


Changing  the  form  in  which  society  pays 
higher  energy  costs  by  controlling  prices 
does  not  necessarily  reduce  the  resulting 
hardships  and  inequities. 

The  Ford  Foundation  report  points 
out  that  keeping  energy  prices  artifi- 
cially low  is  not  an  efficient  or  effective 
way  to  help  the  poor.  The  report  states: 

The  proportion  of  total  expenditures,  used 
to  purchase  energy  directly  and  Indirectly 
declines  only  little  with  income  level,  and 
hence  keeping  energy  prices  low  to  every- 
body saves  more  in  absolute  terms  and  only 
somewhat  less  proportionately  for  a  richer 
than  for  a  poorer  consumer.  And  poorer  peo- 
ple are  not  necessarUy  better  able  to  ad- 
just to  the  various  non-price  devices  that 
must  be  used  to  equate  supply  and  demand 
if  prices  do  not.  They  cannot  fly  or  rent  a 
car  when  the  gasoline  pumps  run  dry,  and 
they  are  more  likely  to  lose  their  jobs  when 
fuel  is  unavailable. 

High  energy  costs  are  inevitable  for 
the  foreseeable  future  (say,  for  the  next 
20  years) ,  barring  some  unforeseen  tech- 
nological break-through.  These  higher 
costs  will  hurt,  but  we  can  manage  them, 
as  long  as  we  do  not  try  to  hide  them 
through  price  controls,  and  try  to  put 
off  the  inevitable  by  pretending  that 
costly  energy  is  cheap. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  (Mr.  Rittee). 

Mr.  RITIER.  Mr.  Chairman,  American 
consumers  have  watched  the  price  of  oil 
go  through  the  root  since  1973.  They 
have  watched  the  supply  of  domestically 
produced  oil  fall  by  25  percent.  They 
nave  watched  the  doubling  of  oil  imports 
irom  about  4  to  8  million  barrels  per  day. 
All  this,  in  the  presence  of  controls.  This 
evidence  stands  before  the  American 
people  as  we  vote  on  the  Moffett  amend- 
ment. We  can  do  much  better  than  our 
previous  6-year  performance. 

(By  unanimous  consent,  Mr.  Ottinger 
and  Mr.  Russo  yielded  their  time  to  Mr. 
Moffett.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Connecticut  (Mr.  Moffett). 

Mr.  MOFFETT.  Mr.  Chairman,  I  think 
as  we  started  this  debate  today  we  said 
it  has  all  been  said  before  and  it  really 
has,  except  I  think  a  few  new  things  have 
come  up.  One  is  the  degree  of  sincerity 
of  the  inflation  rate  has  been  emphasized 
and  we  cannot  turn  our  back  on  that. 

The  second  thing  is  that  some  of  our 
friends  from  the  producing  States  on 
both  sides  of  the  aisle,  and  I  think  they 
have  done  a  good  job  today,  have  con- 
ceded, I  think,  some  things  they  have 
really  not  conceded  so  strongly  before. 
Ihey  have  conceded  there  is  real  doubt 
about  the  degree  of  increased  produc- 
tion that  we  will  get,  but  there  is  no 
doubt  that  there  will  be  people  out  of 
work,  restaurants  out  of  business,  shop- 
ing  malls  going  down  the  drain,  build- 
ings abandoned  in  major  cities  and  a  ma- 
jor contributor  to  this  is  not  only  the 
OPEC  price  increase  but  deregulation. 

D  1650 

We  have  not  even  seen  the  tip  of  the 

iceberg  or  even  felt  the  small  part  of  the 

impact  of  deregulation.  Now  is  the  time 

to  draw  the  line  on  this  issue  and  give 


some  protection  to  the  American  public 
and  to  our  local,  State,  and  regional 
economies. 

(By  unanimous  consent,  Mr.  Maguixz 
and  Mr.  Eckhardt  yielded  their  time  to 
Mr.  Gore.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Termessee  (Mr.  Gore)  . 

Mr.  GORE.  Mr.  Chairman,  of  course 
the  issues  involved  in  this  debate  have 
been  covered  very  thoroughly  over  a  long 
period  of  time.  We  are  not  really  talking 
about  decontrol.  We  are  talking  about  a 
shift  in  control.  There  is  no  free  market 
for  the  price  of  oil. 

The  statement  was  made  earlier  that 
controls  created  the  problem  we  are 
having.  Look  at  the  figures  again.  The 
trend  in  oil  discoveries  began  to  go  down 
in  1968,  well  before  we  had  controls.  The 
most  serious  problem  we  are  not  facing  is 
inflation,  at  13.5  percent,  14  percent. 

The  secondary  causes  of  this  inflation 
are  being  measured  in  the  stock  market 
daily.  The  only  way  to  get  this  inflaticm 
under  control  is  to  exercise  some  disci- 
pline over  energy  prices.  As  the  President 
said,  it  is  the  leading  cause  of  inflation 
today.  If  the  American  people  have  to 
sacrifice,  perhaps  the  energy  industry 
canas  welL 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Maine  (Mr. 
Emery)  . 

Mr.  EMERY.  Mr.  Chairman,  in  the  de- 
control of  oil  and  deregulation  of  gas  we 
have  an  opportunity,  through  using  tax 
policy  and  other  measures,  to  funnel  tre- 
mendous amounts  of  private  sector 
money  into  energy  production  in  such 
areas  as  synthetic  fuels,  biomass  conver- 
sion, solar  energy,  as  well  as  secondary 
and  tertiary  recovery  of  oil  and  the  use 
of  coal  reserves  and  shale  or  tar  sand  re- 
soiu*ces  available  to  us.  The  real  prob- 
lem is  supply  and  domestic  energy  pro- 
duction, which  decontrol  can  stimulate. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Dingell)  for  5  minutes 
to  close  debate. 

Mr.  DINGELL.  Mr.  Chairman,  this  has 
been  a  very  helpful  debate.  I  wcmt  to 
commend  my  coUeagues  for  their  be- 
havior and  for  the  very  enlightened  dis- 
cussion which  has  taken  place  t(xiay. 

For  as  long  as  I  have  been  chairman 
of  the  Subcommittee  on  Energy  and 
Power,  I  have  opposed  all  attempts  to 
deal  with  the  question  of  control  or  de- 
control of  oil  or  natural  gas  on  the  floor 
without  consideration  by  the  subcom- 
mittee and  proper  consideration  in  the 
Committee  on  Interstate  and  Foreign 
Commerce,  which  has  long -established 
expertise  in  dealing  with  these  issues. 

Earlier  this  year  the  subcommittee  held 
4  days  of  hearings  on  this  subject.  I 
scheduled  an  executive  session  and 
markup  for  June  20,  1979,  for  the  pur- 
pose of  consideration  of  legislation  deal- 
ing with  the  subjects  of  control  and  de- 
control of  crude  oil  in  the  regular  and 
orderly  fashion. 

Proponents  of  the  reimp(}sition  of 
price  controls  on  crude  oil  came  to  me 
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and  said  that  they  did  not  wish  to  have 
their  bill  considered  at  that  time  in  the 
subcommittee  because  they  believed  that 
they  did  not  have  an  adequate  number 
of  votes  at  that  time  to  report  their  bill 
out  of  the  subcommittee.  Subsequent  to 
that  time,  I  have  offered  my  colleagues 
in  the  House  who  favor  reimposition  of 
price  controls  on  crude  oil  to  have  this 
matter  heard  in  the  subcommittee  and 
considered  in  a  regular  executive  session 
for  purposes  of  reporting  out  such  legis- 
lation as  the  subcommittee  might  report 
out  to  the  full  committee  for  it  to  con- 
sider. 

To  date,  there  has  been  no  acceptance 
of  my  offer  by  my  colleagues.  I  want  it 
known  that  I  am  still  ready  and  willing 
to  schedule  a  subconunittee  markup  ses- 
sion on  this  matter  whenever  I  am  re- 
quested to  do  so  by  my  colleagues. 

I  want  it  known  that  I  oppose  this 
amendment.  I  will  also  oppose  the 
amendment  to  be  offered  by  the  gentle- 
man from  Idaho  (Mr.  Symms)  to  remove 
price  and  allocation  controls  on  oil  and 
natural  gas. 

Let  me  tell  my  colleagues  the  box  in 
which  we  find  ourselves  by  reason  of  the 
offering  of  this  particular  amendment  at 
this  particular  time,  and  then  they  will 
understand  why  it  is  that  I  oppose  this 
amendment. 

First,  the  amendment  will  not  prevent 
implementation  of  the  President's  pro- 
gram of  gradual  decontrol  of  domestic 
crude  oil  prices.  The  reason  is  that  the 
President  has  about  $5  billion  in  undis- 
tributed or  "banked"  credits  available  to 
distribute  to  oil  producers.  This  is  about 
five-sevenths  of  the  amoimt  that  would 
be  involved  in  the  President's  plan.  So, 
for  all  intents  and  purposes,  the  Presi- 
dent could  implement  almost  all  of  his 
phased  decontrol  plan  even  if  this 
amendment  is  adopted. 

Second,  the  amendment  will  not  ac- 
complish its  purpose  because  the  Presi- 
dent can  redelegate  his  authority  to  con- 
trol crude  oil  prices  to  another  Federal 
agency.  In  other  words,  the  amendment 
simply  does  not  work.  The  amendment 
restricts  expenditures  of  funds  by  DOE 
to  continue  to  implement  the  President's 
program  of  phased  oil  decontrol.  EPAA 
price  control  authority  is  given  to  the 
President,  not  to  the  Department  of  En- 
ergy. Since  the  price  control  authority 
resides  in  the  President,  he  can  simply 
delegate  that  responsibility  away  from 
DOE  to  another  Cabinet  officer  or  to  any 
citizen  walking  down  the  street,  and 
decontrol  will  go  forward. 

Third,  reimposing  price  controls  on 
domestic  crude  oil  will  increase  our  de- 
pendency on  OPEC  and  subject  our  econ- 
Mny  to  a  major  shock  in  1981. 1  want  my 
colleagues  to  listen  to  what  this  will  do. 
Under  EPAA  price  controls  remain  in 
place  imtil  September  30,  1981.  On  Sep- 
tember 30,  1981,  U.S.  oil  will  be  priced 
somewhere  around  $14  a  barrel  if  this 
amendment  Ls  passed.  On  October  1, 
1979,  the  price  for  domestic  oil  produc- 
tion will  shoot  up  to  somewhere  around 
$27  to  $35,  or  perhaps  to  $40  or  possibly 
$50  if  that  be  the  world  price  which 
OPEC  will  be  charging. 

The  consequences  of  that  In  terms  of 
jobs,  the  consequences  of  that  in  terms  of 


the  U.S.  econ(»ny,  and  the  consequences 
of  that  in  terms  of  inflation,  are  disas- 
trous. It  is  for  that  reason  that  I  urge  my 
colleagues  to  reject  this  amendment. 
•  Mr.  DORNAN.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  gentleman's 
amendment.  We  have  had  a  wealth  of 
experience  with  price  controls  on  crude 
oil  in  the  United  States  The  chief  impact 
of  price  controls  in  this  country  has 
been  a  gross  misailocation  of  energy 
resources  directly  benefiting  the  OPEC 
cartel. 

Price  controls  have  been  employed  on 
a  wide  scale  since  the  time  of  the  Roman 
Emperor  Diocletian,  who  used  them  un- 
successfully to  combat  the  ravaging 
Roman  inflation.  There  is  one  funda- 
mental characteristic  of  such  measures 
throughout  history  that  stands  out  in 
sharp,  indelible,  and  shocking  relief: 
utter,  unmitigated,  disastrous  failure. 
From  an  economic  point  of  view,  price 
controls,  whether  on  oil  or  any  other 
commodity,  are  tantamount  to  the  crazed 
Roman  Emperor  Caligula's  attempts  to 
make  the  waves  of  the  Mediterranean 
roll  backward.  You  cannot  break  dip- 
lomatic relations  with  reaUty.  You  can- 
not pass  laws  against  gravity.  You  can- 
not ignore  the  ineradicable  conditions  of 
supply  and  demand. 

The  economic  equation,  whatever  the 
inner  complexities  of  modem  economet- 
ric modeling,  is  quite  simple:  it  consists 
of  an  attempt  to  balance  supply  and  de- 
mand. The  reimposition  of  price  con- 
trols would  directly  upset  that  balance 
in  direct  and  immediate  disservice  to 
the  very  consumers  that  the  gentleman's 
amendment  is  designed  to  protect. 

The  President,  the  widely  lauded  Har- 
vard Business  School  experts  on  the 
national  energy  problem,  and  virtually 
every  major  student  of  the  current  en- 
ergy crisis  in  the  United  States,  empha- 
size, over  and  over  again,  the  need  to 
conserve  energy.  In  economic  terms,  that 
means  that  we  must,  somehow,  reduce 
demand.  But  what  will  the  reimposition 
of  price  controls  do?  It  will  increase 
demand  above  the  normal  market  level. 
An  artificially  low  price,  ostensibly  de- 
signed to  benefit  consumers,  will  stimu- 
late an  equally  artificial  high  rate  of 
economic  demand  for  oil  and  crude  oil 
products.  This  official,  politically  im- 
posed, cheap  oil  policy,  has  acted  as  a 
direct  economic  disincentive  to  the  im- 
plementation of  conservation  measures 
to  prevent  waste  in  the  consumer  and 
ths  industrial  sectors  of  our  economy. 

It  has  been  estimated  by  private  in- 
dustry sources  that  by  1990  we  should 
achieve  a  demand  reduction  of  16  million 
barrels  per  day,  a  25-percent  reduction. 
These  conservation  efforts  would  be  op- 
timized by  the  elimination  of  these  self- 
destructive  controls.  Oxir  excessively  high 
rate  of  demand  has  accelerated  the  need 
for  the  United  States  to  import  more 
and  more  foreign  crude  oil,  and  has 
served  to  directly  strengthen  and  con- 
solidate the  chief  enemy  of  the  American 
consumer — the  worker,  the  aged,  those 
on  fixed  incomes,  the  middle  class  cur- 
rently ravished  by  inflation — the  bold, 
arrogant  OPEC  cartel. 

And  let  us  not  forget  that  what  we 
do,  or  do  not  do,  will  directly  impact 


on  the  welfare  of  our  friends  and  allies 
abroad.  Our  increased  demand  for  for- 
eign oil,  the  black  gold  of  the  OPEC 
cartel,  will  serve  to  bolster  ever  higher 
prices  for  oil  on  the  international  mar- 
ket, to  the  detriment  of  other  industrial 
nations.  Western  Europe  and  Japan,  as 
well  as  the  less  developed  countries  of 
the  world,  now  desperate  to  flnd  a  way 
to  pay  for  increasingly  expensive  oil  and 
simultaneously  feed  malnourished  mil- 
Uons. 

The  reimposition  of  price  controls  will 
directly  contradict  our  goals  of  energy 
conservation. 

But  what  of  the  supply  side  of  the 
equation? 

Mr.  Chairman,  an  artiflcially  low 
price — and  by  that  I  mean  a  price  re- 
stricted below  the  market  level — only 
serves  to  retrict  our  own  domestic  sup- 
ply. There  are  grave  misconceptions 
about  the  nature  and  the  structure  of  the 
oil  market  in  the  United  States,  miscon- 
ceptions maintained  by  demagogic  ap- 
peals of  politicians  pandering  to  the 
baser  passions  of  the  American  elector- 
ate. The  oil  industry  in  this  coimtry  is 
not  monolithic.  Reimposing  price  con- 
trols on  oil  will  not  punish  the  big  oil 
multinationals  to  any  signiflcant  de- 
gree ;  for  they  are  largely  in  the  business 
of  purchasing  and  refining  foreign  crude 
oil.  The  truth  is  that  approximately  90 
percent  of  the  exploratory  drilling,  wild- 
cat drilling,  is  done  by  approximately 
10,000  independent  oil  companies  in  this 
country — not  Exxon,  Mobil,  or  Texaco.  It 
is  the  independent  producers  who  drill 
the  exploratory  wells  in  our  country.  It 
is  the  independents,  not  big  oil,  who  have 
found  approximately  75  percent  of  the 
new  oil  fields.  It  is  the  independents  who 
have  found  53.8  percent  of  the  oil  and  gas 
reserves  in  this  country.  The  independ- 
ents will  take  risks  to  find  new  oil  that 
the  majors  will  not  take.  But  it  is  the 
independents  whose  production  capabili- 
ties this  misguided  amendment  would 
negate. 

We  need  more  investment  in  the  oil  In- 
dustry, not  financial  hesitation.  In  get- 
ting the  necessary  job  done.  Price  con- 
trols discourage  capital  Investment  In  the 
energy  market,  and  encourage  potential 
investors  to  seek  more  lucrative  fields  of 
financial  endeavor.  Price  controls  will 
retard  internal  investment  by  firms  al- 
ready engaged  in  the  energy  market, 
firms  required  to  increase  their  expendi- 
tures in  high  cost  exploration  and  drill- 
ing and  related  technological  Innovations 
in  the  development  of  new  energy  sup- 
plies. They  will  contribute  to  the  decline 
in  the  market  demand  for  technicians, 
specialists  and  engineers  in  the  domestic 
oil  industry,  contributing,  in  their  own 
way,  to  the  recessionary  pressures  now 
gathering  momentum  in  the  general 
economy. 

I  would  remind  the  gentleman.  Con- 
gressman MoFFETT.  of  one  other  simple, 
but  often  neglected  point.  Price  controls 
do  not  uniformly  affect  all  firms  in  the 
oil  market.  Less  well-endowed  firms,  or 
marginal  producers,  will  collapse  under 
the  weight  of  high  capital  costs  and  low 
price  returns  and  be  driven  out  of  the 
market.  This  would  only  reduce  the  com- 
petitive character  of  the  energy  industry. 
Price  controls  would  serve  to  effect  a  con- 
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centration  in  the  oil  Industry  by  dis- 
couraging entry  of  marginal  competition 
or  by  forcing  marginal  producers,  the 
independents  out  of  the  market.  Natural- 
ly, the  cumulative  effect  of  declining 
profit  margins  and  low  investment  in  the 
production  of  domestic  oil,  and  the  in- 
creased economic  pressure  on  marginal 
producers,  is  a  decreasing  oil  supply.  High 
domestic  demand  confronts  a  relatively 
low  supply;  the  inevitable  progeny  of 
such  price  controls:  Shortages. 

I  sympathize  with  the  gentleman's 
motives.  He  wants  to  protect  the  con- 
sumer. So  do  I.  He  claims  that  the  de- 
regulation of  domestic  oil  will  be  a  pro- 
hibitive or  at  least  very  burdensome  on 
the  American  public.  But  continued  or 
permanent  shortages  are  even  more 
burdensome.  The  question  is  one  of  eco- 
nomic options.  We  cannot  escape  the 
reality  of  our  ccmdition,  Uie  cc«idition  of 
supply  and  demand.  Even  if  one  grants 
that  high  priced  oil  is  outrageous,  one 
must  concede  that  a  radical  decline  in 
avaUable  oil.  in  the  face  of  increasing 
demand,  would  be  even  more  outrageous. 
I  ask  the  opponents  of  decontrol  to  con- 
sider the  simple  facts  of  economic  life. 

We  are  in  a  race  against  time.  Domes- 
tic oil  production  in  this  country  peaked 
in  the  early  part  of  this  decade.  Our  de- 
mand, intimately  connected  with  the 
nature  of  our  economi:;  grovrth,  will  con- 
tinue to  increase.  The  discovery  of  North 
Slope  oil,  scheduled  to  reach  1.6  million 
barrels  a  day  by  the  mid-1980's,  will  slow 
the  decline.  But  that  is  surely  not  enough. 
More  than  25  percent  of  domestic  oil  pro- 
duction in  this  country  must  come  from 
reserves  yet  undiscovered.  The  lead- 
time  between  the  initial  exploration  ac- 
tivities and  the  production  of  the  first 
barrel  of  oil  from  any  well  is  reckoned  to 
be  from  8  to  11  years.  Now  Is  not  the  time 
to  tarry.  We  must  use  every  available 
means  to  extract  energy  from  our  domes- 
tic resources.  We  cannot  afford  to  indulge 
the  luxuries  of  outdated  economics  in  an 
age  of  dangerous,  possibly  even  disas- 
trous, energy  shortages.* 
•  Mr.  BIAGGI.  Mr.  Chairman,  I  rise 
to  make  some  observations  on  the  pend- 
ing amendment  to  continue  mandatory 
price  controls  on  domestic  oil.  This  is  not, 
as  some  might  suggest,  a  straight  black 
and  white  issue.  It  is,  in  fact,  a  com- 
plicated issue  which  is  prone  to  simplis- 
tic interpretations. 

The  fact  Is  the  public  is  angry — they 
have  a  perception  that  decontrol  means 
more  money  for  already  money  hungry 
oil  companies.  The  public's  anger  Is 
coupled  with  cynicism  about  artificial 
shortages  that  mysteriously  disappeared 
once  prices  reached  record  highs.  They 
saw  it  with  respect  to  gasoline  lines 
earlier  this  year.  They  have  seen  It  with 
respect  to  home  heating.  Earlier  our  con- 
cern was  supply — then  the  price  of  home 
heating  shot  up  some  35  percent  in  this 
year — then  supplies  became  available. 

President  Carter,  back  on  April  5,  pro- 
posed to  lift  mandatory  price  controls 
on  6  billion  out  of  some  8.6  billion  gal- 
lons of  domestic  oil  through  October  of 
1981,  when  all  price  controls  would  be 
removed  and  domestic  oil  priced  at  world 
market  levels.  His  rationale  was  sound 
from  two  standpoints.  First,  It  Is  an  In- 


ducement for  conservation,  which  is  ab- 
solutely essential  if  we  are  to  deal  ef- 
fectively with  our  energy  problems.  Sec- 
ond, this  action  would  potentially  lead 
to  increased  domestic  oil  production, 
thus  reducing  this  Nation's  unhealthy 
and  economically  suicidal  reliance  <m 
overpriced  foreign  oil  sources. 

Central  to  my  views  on  this  issue  is 
perhaps  the  timeliness  of  the  President's 
decontrol  proposal.  The  fact  is.  he  pro- 
posed this  at  a  time  when  he  was  con- 
fident that  a  windfall  profits  tax  would 
clear  the  Congress.  The  House  did  its 
part  by  passing  its  version  during  the 
early  summer.  However,  this  legislation 
is  languishing  in  the  Senate  although 
there  is  some  movement.  I  contend  that 
to  Uft  price  control  without  an  accom- 
panying windfall  profits  tax  will  result  in 
one  inescapable  consequence — all  rev- 
enues and  profits  achieved  through  de- 
control will  go  directly  into  the  coffers  of 
the  oil  companies.  The  anger  of  the 
American  public  will  only  rise  to  even 
higher  levels  if  this  scenario  takes  place. 

This  is  not  to  say  that  I  do  not  have 
problems  with  the  continuation  of  price 
controls  on  oil.  It  is  conceivable  that  a 
supply  problem  could  in  fact  occur.  Just 
today  I  received  a  letted  from  a  group  of 
independent  oil  dealers  in  my  home  State 
of  New  York  which  said  continuation  of 
price  controls  would  do  little  to  control 
prices  and  could  cause  serious  supply  im- 
balances and  shortages  especially  during 
the  critical  early  stages  this  winter. 

Certainly  not  to  be  overlooked  is  the 
regional  impact  which  decontrol  has  on 
this  Nation.  I  come  from  New  York  State 
which  is  the  largest  consumer  of  home 
heating  oil  in  the  Nation.  Estimates  indi- 
cate that  upwards  of  70  percent  of  homes 
in  New  York  are  heated  by  oil.  Similarly 
other  States  in  the  Northeast  corridor 
rely  heavily  on  oil.  As  chairman  of  the 
House  Subcommittee  on  Human  Services 
I  have  conducted  five  hearings  in  Maine, 
Iowa,  upstate  New  York,  Connecticut, 
and  western  Pennsylvania.  Everywhere 
the  subcommittee  went  we  heard  the 
same  plea — do  not  make  us  choose  be- 
tween heating  and  eating.  Yet  that  is  the 
prospect  of  many  low-income  persons  in 
these  areas  of  the  United  States  especial- 
ly our  elderly. 

A  careful  analysis  of  this  issue  results 
in  the  following:  There  Is  a  clear  need 
for  this  amendment  in  the  absence  of  the 
passage  of  the  windfall  profits  ttuc.  Win- 
ter will  soon  be  upon  us.  Many  areas  of 
this  Nation,  including  this  area  got  a 
extraordinarily  early  sample  of  winter 
yesterday.  Degree  days  in  the  State  of 
Maine  are  running  30-  to  40-percent 
higher  this  year  than  in  the  comparable 
period  in  1978.  The  fact  is  relief  is  needed 
now.  Already  the  price  increases  of  oil 
have  caused  economic  havoc  in  many 
American  households.  There  must  be 
some  controls  imposed.  Further  some 
immediate  relief  for  the  low  income  must 
be  provided.  I  have  introduced  In  the 
House,  House  Joint  Resolution  398  which 
calls  for  a  straight  $250  million  increase 
in  the  existing  low-income  energy  assist- 
ance program  administered  by  the  Com- 
munity Services  Administration.  My  leg- 
islation is  in  the  form  of  an  emergency 
supplemental  appropriations  and  I  am 


pleased  to  note  that  21  of  my  coUeacoes 
have  joined  as  cospcxisots. 

If  the  windfall  prints  tax  should  pan. 
then  my  views  oa  decoDtrol  would  be  al- 
tered. At  least  then  there  would  be  a 
mechanism  to  limit  oil  company  profltB 
and  a  more  substantial  commitment  (tf 
low-income  energy  assistance  would  be 
available.  In  short  there  is  an  inseparable 
relationship  between  decontnd  and  the 
windfall  proflts  tax.  They  should  not  be 
separate  especially  with  decontrol  com- 
ing first.  It  is  the  worst  formula  for  the 
consumer.  I  therefore  urge  support  for 
this  amendment  with  the  assurance  that 
price  controls  should  be  continued  only 
as  long  as  it  takes  to  enact  the  windfall 
proflts  tax.* 

The  CHAIRMAN  pro  tempore.  All  time 
has  expired. 

Ihe  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Connecticut 
( Mr.  Momrr) . 

IHie  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

KECOBOED   TOTS 


Mr.  MOFFETT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  135,  noes  257, 
not  voting  41,  as  follows: 


[RoU  No.  648] 

ATES— 135 

Addabbo 

Plorlo 

Nowak 

Albosta 

Ford.  Mich. 

Dakar 

Ambro 

Garcia 

Oberstar 

Annunzlo 

Gaydos 

Obey 

Applegate 

Gonzalez 

Ottlnger 

AtUnBon 

Gore 

Patten 

Bailey 

Gray 

Pease 

Baldus 

GuarinI 

Perkins 

Barnes 

Hall.  Ohio 

Peyser 

Benjamin 

Hanley 

Price 

Blaggl 

Hams 

Rahall 

Bln?ham 

Harsha 

Ratchford 

Blanchard 

Hawkins 

Reuss 

Boland 

Heckler 

Richmond 

Boner 

HoUenbeck 

Rlnaldo 

Bonker 

Holtzman 

Rodiiu] 

Brademas 

Howard 

Roybal 

Brodhead 

Hughes 

Russo 

Burton.  John 

Jeffords 

Sabo 

Burtoit.  PhUllp 

Kastenmeier 

Scheuer 

Carter 

Klldee 

Selberllng 

Cavanaugh 

Kogovsek 

Shannon 

Chisholm 

Kostmayer 

Simon 

Clay 

LaFalce 

Solarz 

Conte 

Lederer 

Soellman 

Conyers 

Leland 

St  Germain 

Corman 

Lowry 

Stack 

Cotter 

Luken 

Staggers 

D'Amours 

McHugh 

Stark 

Daschle 

Maguire 

Stewart 

Dellums 

Markey 

Stokes 

Dlcka 

Mataul 

Studds 

DIggs 

Mavroules 

Swift 

Dixon 

Mlkulskl 

Traxler 

Dodd 

Miller.  Calif. 

VaCLlk 

Donnelly 

Minlsh 

Vento 

Downey 

Mitchell.  Md. 

Walgren 

Drinan 

Moakley 

Waxman 

Early 

Moffett 

Weaver 

Eckhardt 

MoUohan 

Weiss 

Edwards.  Calif 

Mottl 

Wolff 

Evans.  Ind. 

Murphy.  111. 

Wolpe 

Pary 

Murphy.  Pa. 

Tates 

Ferraro 

Myers.  Pa. 

Yatron 

Fithlan 

Nichols 

Young.  Mo. 

NOES— 257 

• 

Abdnor 

Ashley 

Bennett 

Akaka 

Aspin 

Bereuter 

Alexander 

AuColn 

Bethune 

Andrews.  N  C. 

Bafalls 

Bouquard 

Andrews. 

Barnard 

Bo  wen 

N  Dak 

Bauman 

Breaux 

Anthony 

Beard.  Tenn. 

Brlnkley 

Archer 

BedeU 

Brooks 

Ashbrook 

Bellenson 

Broom  field 
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Brown.  C«llf . 

Hall.  Tex. 

Panetta 

Brown,  Obio 

Hamlltsn 

Pashayan 

BroybUl 

Hammer- 

Patterson 

Buchanan 

Schmidt 

Paul 

Btirgener 

Hance 

Pepper 

Burllson 

Hansen 

Petri 

BuUer 

Harkin 

Pickle 

Byron 

Hefner 

Preyer 

Campbell 

Heftcl 

Pritchard 

Carney 

Hightower 

Pursell 

Carr 

Hill  is 

Quillen 

Cbappell 

Hlnson 

Railsback 

Cheney 

Holt 

Regula 

Clausen 

Horton 

Rhodes 

Cleveland 

Hubbard 

Ritter 

CUnper 

Huckaby 

Robinson 

Coelbo 

Hut  to 

Ruse 

Coleman 

Hyde 

Rostenkonski 

Collins.  Tex. 

Ichord 

Roth 

Conable 

Ireland 

Rousselot 

Corcoran 

Jacobs 

Royer 

OoughllD 

Jeffries 

Rudd 

Courier 

Jenkins 

Runnels 

Crane.  Daniel 

Jenrette 

Santini 

Daniel.  Dan 

Johnson.  Calif 

Satterfield 

Daniel.  R.  W. 

Johnson.  Oolo. 

Sawyer 

Danielson 

Jones.  Okla. 

Schroeder 

Dannemeyer 

Jones.  Tenn. 

Schulze 

Davis.  Mich. 

Kazen 

Sebelius 

Davis,  S.C. 

Kelly 

Ssnsenbrenner 

de  la  Garza 

Kindness 

Sharp 

Deckard 

Kramer 

Shelby 

Derrick 

Lagomarsino 

Shumway 

Derwinskl 

Latta 

Skelton 

Devlne 

Leach.  Iowa 

Slack 

Dickinson 

Leath.Tex. 

Smith.  Iowa 

Dingell 

Lee 

Smith.  Nebr 

Dornan 

Lehman 

Snowe 

Dougherty 

Lent 

Snyder 

Duncan.  Ore?. 

Levitas 

Solcmon 

Duncan.  Tenn 

Lewis 

Spence 

Edgar 

Livingston 

Stangeland 

Edwards.  Ala. 

Uoyd 

Stanton 

Edwards,  Okla 

Locffler 

Steed 

Emery 

Long.  La. 

Stenholm 

English 

Long.  Md. 

Stockman 

Erdahl 

Lott 

Stratton 

Erlenborn 

Lu]an 

Stump 

Ertel 

Lundine 

Symms 

Evans.  Del. 

Lungren 

Synar 

Evans,  Ga. 

McCIory 

Taylor 

Fazio 

McCIoskey 

Thomas 

Fenwlck 

McCormack 

Treen 

Pindley 

McDonald 

Trlble 

Pish 

McEwen 

Udall 

Fisher 

McKay 

Vander  Jagt 

Fllppo 

McKlnney 

Volkmer 

Frtey 

Madigan 

Walker 

Marks 

Wampler 

Fountain 

Marlenee 

Watkins 

Fowler 

Mattox 

White 

Prenael 

Mazzoll 

Whitehnrst 

Puqua 

Mica 

Whltlev 

Gephardt 

Miller.  Ohio 

WhltUker 

Giaimo 

Mlneta 

Whltten 

Gibbons 

Mitchell.  N.Y 

Williams.  Mont 

Gingrich 

Montgomery 

Williams.  Ohio 

Ginn 

Moore 

Wilson.  Bob 

Gllckman 

Moorhead. 

Wilson.  Tex 

Goldwater 

Calif. 

Wlrth 

Goodltng 

Murphy.  NY. 

Wrlcht 

Gradlson 

Murtha 

Wvatt 

Gramm 

Myers.  Ind 

Wvdler 

Grassley 

Natcher 

Wylie 

Green 

Neal 

Young.  Alaska 

Grisham 

Nedzi 

Young.  PI  a. 

Gudger 

Nelson 

Zablockl 

Hagedorn 

O'Brien 

NOT  VOTINO— 41 

Anderson. 

Frcst 

Nolan 

Calif. 

GUman 

Quayle 

Anderson,  ni. 

Ouyer 

Rangel 

Badham 

Holland 

Roberts 

Beard.  R.I. 

Hopkins 

Roe 

BeviU 

Jones.  N.C. 

Rosenthal 

Boggs 

Kemp 

Shuster 

Boiling 

Leach.  La 

Tauke 

Bonior 

McDade 

Thompson 

Collins,  ni. 

Marriott 

Ullman 

Crane.  Philip 

Martin 

Van  Deerhn 

Pascell 

Mathis 

Wilson.  C.  H. 

Flood 

Michel 

Winn 

Ford.  Tenn. 

Msorhead.  Pa. 

Zeferettl 

n  1710 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Bonior  of  Michigan  for,  with  Mrs.  Hoggs 
•gainst. 


Mr.  Beard  of  Rhode  Island  for,  with  Mr. 
Frost  against. 

Mr.  Thompson  for,  with  Mr.  Leach  of  Lou- 
isiana against. 

Mr.  Nolan  for,  with  Mr.  Shuster  against. 

Mr.  Oilman  for,  with  Mr.  Michel  against. 

Mr.  GARCIA  changed  his  vote  from 
"no"  to  "aye." 

Mr.  ERTEL  changed  his  vote  from 
aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  speak  out  of  order.) 
u:gislative  pbogram 

Mr.  WRIGHT.  Mr.  Chairman,  I  take 
this  time  in  order  that  I  may  announce 
to  the  Members  our  intention  to  remain 
in  session  and  to  continue  working  on  the 
bill  presently  before  us  until  at  least  6 
o'clock,  during  which  time  we  are  giving 
the  conferees  on  the  continuing  resolu- 
tion an  opportunity  to  see  if  they  can 
iron  out  their  differences  and  come  to  us 
with  a  bill.  If  by  that  time  it  appears  that 
they  can,  we  would  intend  to  stay  in  ses- 
sion to  accommodate  that  very  necessary 
activity.  If  by  that  time  it  appears  im- 
possible, then  we  would  consider  rising. 

Mr.  Chairman.  I  thought  the  Members 
should  know  we  really  must  wait  until  6 
o'clock  or  just  a  little  after  in  order  to 
give  that  conference,  which  has  just  now 
resumed  sitting,  an  opportunity  to  ex- 
plore whether  or  not  there  is  an  avenue 
of  solution  that  we  might  mutually 
accept. 

Mr.  BAUMAN.  Would  the  gentleman 
from  Texas  yield  for  a  question,  Mr. 
Chairman? 

Mr.  WRIGHT.  Yes,  of  course,  I  would 
yield  to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  If,  in  fact,  the  conferees 
return  with  some  agreement,  that  would 
require  the  preparation  of  the  papers  so 
that  the  House  and  perhaps  the  other 
body  might  have  to  act  first.  Does  the 
majority  leader  then  intend  to  keep  the 
House  in  session  until  7,  8,  or  9  o'clock, 
or  whatever  time  might  be  required? 

Mr.  WRIGHT.  I  think  we  would  have 
to  retain  sufficient  flexibility  to  make  a 
judgment  based  on  whether  it  seems 
plausible  to  believe  that  we  might  finally 
resolve  this  issue  once  and  for  all. 

Obviously,  if  it  appeared  we  could  re- 
solve the  issue  by  remaining  in  session 
until  7  or  8  o'clock,  it  would  be  the  wise 
thing  to  do  but  it  would  be  foolhardy 
just  to  remain  in  session  for  the  sake  of 
being  in  session. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  is  correct  in  his  observation 
that  if  6  o'clock  indicates  v.'e  can  act 
tonight,  we  might  well  be  here  until  8 
or  9  o'clock? 

Mr.  WRIGHT.  The  gentleman  is  cor- 
rect. If  it  appears  likely  that  would  result 
in  solving  this  problem  which  has  much 
of  the  Government  in  a  state  of  limbo. 
yes  we  would,  and  I  think  the  Members 
would  want  to  do  so. 

Mr.  BARNES.  Would  the  distinguished 
majority  leader  yield  for  a  question? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Maryland. 


Mr.  BARNES.  Is  it  Indicated  the  con- 
ferees intend  to  continue  working  to- 
night whatever  we  do  with  respect  to 
adjourning  for  the  evening? 

Mr.  WRIGHT.  I  am  sorry  I  cannot 
answer  that  with  any  certainty.  The 
conferees  have  just  resumed  sitting.  I 
think  it  will  take  a  little  while  to  see 
what  are  their  intentions. 

Mr.  BARNES.  If  I  might  respond  to 
that,  I  would  urge  as  strongly  as  pos- 
sible that  the  conferees  stay  here  all 
night  if  necessary  and  that  ve  stay  here 
all  night  if  necessary  to  resolve  this 
budgetary  crisis  that  the  U.S.  Govern- 
ment faces. 

n  1720 

AMENDMENT  OFFERED  BY  MB.  DINGELL 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dingell:  Page 
38.  line  22,  strike  out  "t60.428.000"  and  in- 
sert in  lieu  thereof  "$70,428,000". 

Page  39.  line  17,  strike  out  "$3,000,000"  and 
Insert  in  lieu  thereof  "$4,425,000". 

Mr.  DINGELL.  Mr.  Chairman,  this  is, 
if  such  there  be.  a  noncontroversial 
amendment.  It  is  one  on  which  I  have 
agreement  with  my  colleagues  on  the 
Republican  side. 

Mr.  Chairman,  the  amendments  I  am 
offering  increase  three  parts  of  the 
DOE's  regulatory  budget.  These  amend- 
ments were  requested  by  the  adminis- 
tration on  September  6,  1979  and  reflect 
the  imi>act  of  changed  market  condi- 
tions, particularly  the  impact  of  gaso- 
line, diesel  and  heating  oil  shortages. 
They  increase  the  ERA  enforcement 
authorization  to  $70,428,000  and  the 
hearings  and  appeals  authorization  to 
$4,425,000. 

The  first  portion  of  this  amendment 
increases  the  compliance  budget  to  avoid 
the  loss  of  many  auditor  positions  pres- 
ently employed  by  DOE  in  the  oil  pricing 
enforcement  field.  These  auditors  were 
scheduled  to  be  eliminated  in  anticipa- 
tion of  gasoline  decontrol.  Our  subcom- 
mittee objected  to  the  planned  reduction 
in  auditors  by  DOE  because  it  was  predi- 
cated on  gasoline  decontrol.  But  no  such 
decontrol  proposal  has  been  made  by  the 
administration.  Indeed,  gasoline  market 
conditions  have  changed.  Prices  are  sky- 
rocketing. President  Carter  has  promised 
to  put  more  auditors  out  in  the  field  to 
inforce  the  law  and  prevent  illegal  price 
gouging  of  the  consumer  whatever  his  or 
her  level  of  income. 

The  increase  will  also  add  funds  to 
complete  audits  of  the  major  oil  refiners. 
Our  subcommittee  has  strongly  support- 
ed a  vigorous  enforcement  program.  We 
have  been  successful  in  forcing  the  De- 
partment of  Energy  to  improve  its  ef- 
forts in  this  area.  We  h^ve  supported  the 
appointment  of  a  special  counsel  and 
work  is  proceeding  on  schedule  to  com- 
plete audits  of  the  major  refiners.  Sev- 
eral billion  dollars  in  potential  over- 
charges have  been  identified,  and  re- 
funds of  over  a  $100  million  have  been 
recovered  in  this  year  alone.  More  should 
be  due  soon,  as  the  program  progresses. 
This  increase  is  needed  to  complete  that 
successful  program  on  schedule. 
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Congress  has  a  responsibility  to  in- 
sure that  our  laws  are  enforced,  and  that 
the  consumer  is  not  cheated.  This  money 
is  necessary  toward  that  end.  This 
amendment  will  not  increase  Federal 
employees,  but  will  retain  trained  em- 
ployees to  enforce  the  law  and  protect 
consumers. 

The  amendment  also  increases  funds 
for  the  Office  of  Hearings  and  Appeals 
by  $1,425,000.  This  sum  has  been  ap- 
proved in  the  appropriations  bill  as  rec- 
ommended by  Chairman  Yates.  This 
Office  processes  the  thousands  of  peti- 
tions by  energy  suppliers  and  users  for 
exceptions  and  relief  under  the  regula- 
tory process.  In  recent  months,  this  Office 
has  been  inundated  with  petitions,  such 
as  those  from  retail  gasoline  stations  re- 
questing additional  allocations. 

Our  energy  laws  provide  individuals 
the  right  to  seek  relief  from  the  regula- 
tions in  certain  situations.  The  regula- 
tions also  provide  these  rights.  In  order 
for  these  rights  to  be  meaningful, 
though,  petitions  must  be  processed  more 
rapidly.  This  budget  increase  will  help 
the  many  businesses  and  individuals  get 
prompt  attention  for  their  needs.  At  the 
end  of  my  remarks  I  include  a  DOE 
memorandum  and  letter  to  Chairman 
Yates  supporting  this  request. 

I  urge  the  adoption  of  the  amend- 
ment which  is  recommended  by  DOE  and 
OMB. 

Mr.  Chairman,  I  yield  to  my  good 
friend,  the  gentleman  from  Ohio  <Mr. 
Brown  ) ,  for  such  comments  as  he  may 
wish  to  make  at  this  time. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  thank  the  gentleman  in  the  well  for 
yielding.  I  must  say  to  the  gentleman 
that  I  am  somewhat  less  than  enthusi- 
astic about  the  Government  going  after 
all  the  people  who  they  might  think  of 
as  violators  of  all  the  different  price 
regulations  mat  have  been  set  by  the 
Etepartment  of  Energy,  because  it  takes 
a  massive  amount  of  effort  to  control 
the  prices  at  filling  stations  all  over  the 
country.  It  does  not  necessarily  take  all 
these  people  in  the  Economic  Regula- 
tory Administration  to  audit  big  oil 
companies;  so  we  ought  to  understand 
that  we  are  perhaps  unleashing  the 
weight  of  the  Federal  Government  on 
some  very  small  businessmen  around 
the  country. 

However,  the  fact  of  the  matter  is 
that  we  have  had  in  this  recent  price 
run-up  some  violations  of  the  price  re- 
strictions, and  if  the  Government  is  to 
do  the  job  that  this  body  has  voted  that 
they  are  to  do,  then  we  would  be  per- 
haps foolish  to  require  ERA  to  do  it  and 
not  provide  the  personnel  and  the  funds 
to  do  it  properly.  That  bothers  me  a 
little  less  than  the  effort  to  put  addi- 
tional funds  in  for  the  Office  of  Hear- 
ings and  Appeals,  because  in  the  Office 
of  Hearings  and  Appeals  they  are  busy 
doling  out  relief  to  thousands  of  indi- 
vidual firms  that  are  incurring  real 
hardship  from  the  DOE  regulations.  In- 
stead, the  DOE  should  revise  its  regula- 
tions to  avoid  such  large  scale  financial 
hardship  and  gross  inequity  to  the  in- 
dustry, and  standardize  its  exceptions 
procedures. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  DiNGELL)  has  expired. 

(At  the  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DINGELL.  I  continue  to  yield  to 
my  good  friend,  the  gentleman  from 
Ohio. 

Mr.  BROWN  of  Ohio.  If  those  regu- 
lations are  obscure  or  onerous,  then  you 
have  a  lot  of  appeals.  So  the  worse  job 
the  ERA  does,  the  more  people  Hear- 
ings and  Appeals  need.  I  have  a  little 
trouble  with  that,  and  will  critically 
look  at  any  attempts  to  repeat  this  ex- 
traordinary funding  requirement  by  the 
Office  of  Hearings  and  Appeals. 

I  would  much  prefer  to  keep  that  fig- 
ure as  low  as  possible  and  force  the  DOE 
to  write  good  regulations  that  are  gen- 
eral in  applicability;  so  that  they  would 
not  have  to  have  all  those  appeals,  that 
are  a  financial  burden  and  create  un- 
necessary delays  for  the  applicants. 

The  fact  of  the  matter  is  that  they  do 
have  a  lot  of  appeals,  and  all  of  us  who 
serve  as  Members  of  Congress  and  are 
concerned  about  our  individual  constit- 
uents appealing  to  the  DOE  will  want 
those  cases  handled  promptly;  so  I  am 
willing  to  support  the  gentleman  in  this 
effort. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Michigan  (Mr.  Dm- 

GELLl . 

The  amendment  was  agreed  to. 

amendment   offered   BT    MR.    STMMS 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stmms:  Page 
40,  after  line  23,  insert  the  following  new 
subsection: 

(c)  No  funds  authorized  to  be  appropri- 
ated under  this  Act  may  be  used  to  promul- 
gate, administer,  or  enforce  any  regulation, 
or  to  issue  or  enforce  any  order,  which  would 
have  the  effect  of  continuing  any  mandatory 
allocation  of,  or  price  controls  on,  crude  oil, 
petroleum  products,  or  natural  gas.  This 
section  shall  not  prohibit  funds  authorized 
to  be  appropriated  under  this  Act  to  be 
used — 

(1)  for  any  pending  administrative,  civil, 
or  criminal  action  or  proceeding  which  has 
not  been  finally  determined  on  the  date  of 
the  enactment  of  this  Act:  and 

(2)  for  any  administrative,  civil,  or  crimi- 
nal action  or  proceeding  which  is  based  on 
any  act  committed,  omission  occurring,  or 
liability  incurred,  before  the  date  of  the 
enactment  of  ths  Act. 

Mr.  OTTINGER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  reserves  a 
point  of  order. 

n  1730 

Mr.  SYMMS.  Mr.  Chairman,  what  this 
amendment  would  do  is  take  off  all  price 
controls  on  crude  oil.  petroleum  prod- 
ucts, and  natural  gas.  It  would  stop  the 
mandatory  allocation  system.  However, 
just  to  make  it  clear  for  the  Members 
here,  it  would  not  affect  any  adminis- 
trative, civil,   or  criminal  proceedings 


which  are  pending  at  the  time  of  the 
enactment  of  the  amendment. 

What  this  amendment  will  actually  do 
is  do  away  with  gas  lines  and  do  away 
with  all  the  confusion  in  the  retail  dis- 
tribution network  and  the  wholesale  dis- 
tribution network  of  petroleum  prod- 
ucts in  the  country-  It  will  insure  sup- 
plies by  using  the  market  system  and 
the  pricing  system  to  make  those  deter- 
minations rather  than  trying  to  have 
Government  bureaucrats  who  have  not 
had  the  experience,  no  matter  how  well- 
intentioned  they  are,  make  the  decisicms. 
They  have  not  had  the  experience  of 
people  in  the  business  to  nm  this  vast 
system  that  we  have  of  allocating  and 
distributing  all  the  petroleum  products. 

There  is  a  great  need,  in  my  opinion, 
Mr.  Chairman,  for  this  amendment,  due 
to  the  fact  that  the  morass  of  regulations 
and  mandatory  allocation  systems  has 
disrupted  what  was  once  an  orderly  dis- 
tribution of  gasoline  and  diesel  fuel 
through  the  marketing  mechanism. 

This  amendment  would  remove  these 
burdensome  controls  so  that  we  could 
begin  to  provide  the  people  with  the  fuel 
they  are  going  to  need  this  winter  and 
which  they  have  been  denied  through  re- 
strictive controls  on  supplies.  This  would 
also  put  an  end  to  gas  lines. 

Now,  we  have  heard  a  great  many 
myths.  We  have  had  a  great  deal  of  de- 
bate this  afternoon,  and  I  commend  the 
committee  for  the  last  vote.  I  was  very 
happy  that  the  amendment  offered  by 
my  friend,  the  gentleman  from  Connecti- 
cut (Mr.  MoFFETT),  was  voted  down.  I 
think  now  we  should  go  one  step  further 
and  just  decontrol  everything  right  now 
so  we  will  not  have  to  put  up  with  these 
controls,  regulations,  and  interferences 
that  we  have  had  in  the  past. 

There  are  some  myths  that  we  first 
ought  to  discuss,  some  myths  that  we 
have  all  heard.  One  is  that  we  are  out 
of  oil.  That  is  a  myth  that  everybody  has 
been  talking  about.  We  have  been  hear- 
ing this  all  our  lives,  that  we  are  going 
to  nm  out  of  oil  next  year,  that  we  are 
going  to  run  out  of  oil  next  week. 

This  subject  was  very  well  pointed  out 
by  some  of  the  gentlemen  from  Texas 
who  discussed  the  question  earlier  today. 
One  gentleman,  although  he  did  not 
make  this  point,  talked  about  what  hap- 
pened to  the  prices  in  Texas,  in  Beau- 
mont, Tex.,  when  oil  was  first  discovered. 
I  think  it  is  interesting  to  note  that  the 
U.S.  Government  in  1890  stated  that  the 
State  of  Texas  had  no  potential  for  oil 
or  gas  discoveries.  We  aU  know  the 
record  of  that. 

In  my  own  State  of  Idaho,  in  western 
Utah,  and  in  western  Wyoming,  in  the 
Overthrust  Belt,  this  was  an  area  where 
it  was  claimed  there  was  no  oil  or  gas 
because  it  is  a  lava  flow.  They  have  now 
discovered  some  of  the  hottest  oil  and 
gas  properties  in  the  cotmtry  in  that 
area,  in  Idaho,  in  Utah,  and  in  western 
Wyoming.  The  only  probl«m  is  that  tiie 
Government  has  now  classified  it  as  a 
proposed  wilderness  area,  so  they  will 
not  allow  oil  producers  to  go  in  and  look 
for  oil.  but  all  the  oil  companies  are 
waiting  in  line  and  trying  to  get  in  there. 

The  second  myth  is  that  the  U.S.  cur- 
rent imbalance  of  trade  is  caused  by  our 
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dependence  (m  high-priced  foreign  oil 
and  the  adverse  balance  of  payments  is 
causing  the  dollar  to  depreciate.  I  think 
it  is  interesting  to  note  that  Germany 
and  Japan  import  100  percent  of  their  oil 
and  gas.  and  yet  they  do  not  have  a  bal- 
ance of  payments  problem.  The  United 
States  imports  50  percent  of  our  supply, 
and  we  do  have  a  problem. 

I  think  we  need  to  look  a  little  further 
into  our  productivity  problems  and  see 
what  it  is  that  causes  us  to  have  a  lack 
of  producticm.  One  of  the  things  that 
("auses  it  is.  of  course,  excessive  Govern- 
ment regulations,  which  is  brought  about 
by  excessive  Government  hiring,  that  is. 
hiring  too  many  people  to  work  for  the 
Government. 

Mr.  Chairman.  I  think  one  of  the 
things  we  should  do  is  recognize  that  we 
have  had  some  of  the  largest  peacetime 
Federal  deficits  in  many,  many  years, 
and  those  deficits,  coming  from  exces- 
sive Government  spending,  have  caused 
our  inflation  and  our  contribution  to  our 
imbalance  of  payments  and  our  lack  of 
productivity  and  interfering  with  pro- 
duction and  taking  the  incentives  out  of 
our  economy. 

I  think  one  other  myth  that  has  been 
fostered  for  a  long  time  is  that  we 
would  have  had  worse  gas  lines 
in  1974  if  it  had  not  been  for 
the  allocation  system.  I  would  like 
to  read  from  a  report.  This  is  one 
thing  that  nobody  likes  to  talk  about, 
but  I  am  going  to  read  from  the  report 
of  the  U.S.  Department  of  Energy,  a  re- 
port to  the  President  on  the  activities  of 
oil  companies  affecting  gas  supplies.  This 
report  was  completed  July  24,  1979. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Idaho  (Mr. 
Syhms)  has  expired. 

(By  unanimous  consent.  Mr.  Symks 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SYMMS.  Mr.  Chairman,  the  De- 
partment of  Energy's  own  report  points 
this  out: 

The  Federal  reg\ilatlon8  for  allocation  of 
gasoline  under  the  current  price  control 
system  have  contributed  to  the  creation  of 
spot  shortages  and  long  lines  at  service  sta- 
tions, because  an  historically  based  alloca- 
tion process  can  never  completely  reflect  cur- 
rent patterns  of  gasoline  demand.  The  regu- 
lations freeze  supplier-purchaser  relation- 
ships and  volume  entitlements  as  of  a  par- 
ticular moment  in  the  past,  in  order  to  as- 
sure a  continued  flow  of  gasoline  to  all  areas 
of  the  country,  but  this  can  result  in  ex- 
cessive gasoline  going  to  some  distributors 
or  dealers  because  of  subsequent  changes  in 
demand  patterns  or  In  retail  operations. 
Until  the  changes  were  made  on  July  16,  the 
allocation  system  provided  some  priority 
users  all  of  their  "current  requirements"  for 
gasoline.  There  are  indications  that  some 
priority  users  took  advantage  of  their  prior- 
ity status  to  obtain  more  gasoline  than 
needed,  resulting  in  larger  shortages  for 
others. 

Mr.  Chairman,  what  we  have  seen  is 
chaos  at  the  gas  pumps.  In  the  State  of 
California  the  Governor  flew  into  town, 
and  he  needed  an  allocation,  so  the 
President  gave  him  a  priority.  The  next 
thing  that  happened  was  that  the  farm- 
ers in  Iowa  needed  an  allocation,  and  so 
they  got  a  priority.  Eventually  everybody 


had  a  priority,  and  it  got  to  the  point 
that  a  priority  meant  nothing. 

What  we  are  really  seeing  is  an  unnat- 
ural evolution  of  the  market  system  be- 
cause  of  the  allocation  system  under 
which  growth  is  not  allowed  to  happen  in 
places  where  it  would  happen. 

I  agree  with  the  arguments  that  have 
been  here  today  that  the  Moffett  amend- 
ment would  have  been  a  worse  mistake, 
and  I  think  the  House  deserves  commen- 
dation for  having  voted  it  down. 

What  I  am  saying  now  is  that  we 
should  get  rid  of  the  entire  system  and 
return  the  system  back  to  the  market- 
place. 

This  report  to  which  I  have  referred 
goes  further,  and  on  page  32  it  says 
that— 

The  Federal  price  control  and  allocation 
regulations  appear  to  have  contributed  to 
the  shortages  in  some  areas  of  the  country. 

This  is  the  Government's  own  report, 
telling  us  that  the  system  and  our  own 
regulations  are  what  are  causing  the 
problems. 

Yale  Brozen.  a  professor  at  the  Uni- 
versity of  Chicago,  who  has  done  a  con- 
siderable amoimt  of  work  in  this  area 
and  has  written  about  it.  has  talked 
about  the  fact  that  even  at  the  start  of 
the  embargo  in  1974  our  stocks  of  gaso- 
line, crude  oil.  and  other  petroleum  prod- 
ucts in  storage  kept  increasing.  The  rea- 
son they  kept  increasing  was  because 
people  were  "busting"  the  embargo,  so 
to  speak.  Oil  was  even  still  coming  in 
from  places  such  as  Canada.  Indonesia, 
Venezuela,  and  Nigeria,  and  some  of  it 
came  in  from  hard-line  countries  such 
as  Libya  and  other  Mideast  countries  by 
way  of  Curacao  and  the  Bahamas.  They 
were  running  around  the  embargo  iie- 
cause  the  people  who  had  the  oil  to  sell 
were  after  the  almighty  American  dollar. 

So  there  are  many  myths  taking  place 
here.  Mr.  Chairman,  and  what  is  causing 
the  problem  is  the  interference  by  the 
allocation  system.  What  we  need  to  do 
is  to  get  rid  of  the  allocations. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SYMMS.  I  am  happy  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  just  want  to  say  to  the  gen- 
tleman that  while  his  amendment  goes 
rather  far  toward  removing  the  controls 
that  have  been  on  the  entire  system,  I 
would  like  to  emphasize  and  underscore 
the  point  the  gentleman  just  made  in 
talking  about  the  myths  when  he  read 
from  the  report. 

As  the  American  consumer  sat  in  his 
car  or  sat  in  her  car  in  gasoline  lines 
for  months,  waiting  In  long  lines  for 
hours  to  get  gasoline,  people  were  com- 
plaining about  the  oil  companies  and 
complaining  about  the  high  prices  of  oil 
created  by  the  oil  companies,  and  now 
the  Government  and  the  DOE  Itself  have 
investigated  and  found  that  this  Depart- 
ment, the  DOE,  which  was  created  to 
nm  the  allocation  system,  created  the 
gas  lines.  It  was  not  the  oil  comi>anies: 
it  was  the  Department  of  Energy  that 
created  the  gas  lines. 

Mr.  SYMMS.  The  gentleman  Is  correct. 

Mr.  McCIiORY.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  SYMMS.  I  yield  to  the  gentleman 

from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  ap- 
plaud the  gentleman  for  presenting  this 
amendment  and  for  the  very  elucidating 
way  in  which  he  has  explained  the  pri- 
vate enterprise  system  and  how  it  oper- 
ates, including  the  way  it  can  and  should 
operate  with  regard  to  the  subject  of  oil. 

I  would  like  to  point  out,  though,  that 
it  is  my  understanding  that  in  addition 
to  the  long  gaslines  and  the  shortages 
that  have  occurred,  the  cost  of  adminis- 
tering the  petroleum  control  program  is 
estimated  to  add  10  cents  per  gallon  to 
the  gasoline  that  we  get  at  the  gasoline 
pump. 

So  perhaps  by  decontrolling  we  could 
begin  to  reduce  the  cost  to  the  American 
consumer  that  results  from  this  overreg- 
ulation  of  an  industry  since  it  has  been 
demonstrated  that  the  control  system 
does  not  work,  is  expensive  and  burden- 
some, and  is  a  cause  of  the  shortage  and 
not  a  solution  to  the  problem. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  very  distinguished  ranking  Repub- 
lican member  of  the  Committee  on  the 
Judiciary  for  his  comments.  I  think  they 
were  very  well  taken. 

Mr.  Chairman,  let  me  say  that  ever 
since  we  created  the  monstrosity  of  the 
Department  of  Energy  we  have  had  dif- 
ficulties in  this  country. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Idaho  (Mr. 
Symms)  has  again  expired. 

(By  unanimous  consent,  Mr.  Symms 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SYMMS.  Mr.  Chairman,  as  I  was 
saying,  we  have  had  difficulties  in  this 
country  with  respect  to  lines  at  the  gas 
pumps,  with  prices  continuing  to  go  up, 
with  a  lack  of  competition,  and  with  an 
unfair  allocation  system  that  has  been 
very  costly. 

D  1740 

I  asked  earlier.  Mr.  Chairman,  for  per- 
mission— and  it  was  granted  at  the  be- 
ginning of  the  business  of  the  House 
today — to  insert  in  the  Record  at  this 
point  page  A-35  of  the  Washington  Post 
of  Thursday.  October  11,  1979,  a  paid  ad- 
vertisement that  says:  "The  Energy 
Crisis  Would  Disappear  Tomorrow  If  We 
Decontrolled  Oil.  Gasoline  And  Natural 
Gas  And  Abolished  The  Department  of 
Energy." 

What  we  are  advocating  here  is  not 
abolishing  the  Department  of  Energy 
but  abolishing  that  section  of  the  De- 
partment of  Energy  that  runs  the  costly 
price  control  and  allocation  system.  This 
ad.  I  might  mention,  is  signed  by  79  very 
distinguished  professors  of  economics 
across  the  country,  including  Milton 
Friedman.  Prof.  William  Allen,  at  UCLA, 
and  many,  many  others,  Yale  Brozen,  of 
the  School  of  Business  at  the  University 
of  Chicago,  just  to  mention  a  few.  So  I 
will  insert  that  in  the  Record  at  this 
time. 

The  article  is  as  follows : 
The   Energy    Crisis   Would    Disappear   To- 

HORKOw  w  We  Dbcontroulk)  Oil,  Gaso- 
line AND  Natural  Oas  and  Abolished  the 

Department  or  Energy 

President  Carter  has  made  high  drama 
of  bis  props&l  to  Implement  oil  Import  con- 
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trols  and  increase  government  spending  on 
energy  by  yet  another  $142  billion. 

Thinking  citizens,  however,  will  ask  more 
t*ian  high  drama  of  Mr.  Carter.  They  will 
ask.  as  we  do,  that  he  face  up  to  the  true 
causes  of  our  current  energy  debacle. 

SHOULD    WE    BLAME    OPEC? 

OPEC  Is  not.  as  claimed  by  Mr.  Carter, 
"the  direct  cause  of  the  long  lines  that  have 
made  millions  of  you  spend  aggravating 
hours  waiting  for  gasoline." 

A  disruption  In  world  oil  production,  such 
as  that  caused  by  the  revolution  In  Iran 
would  not  lead  to  gas  lines  here,  as  it  did 
not  In  other  countries,  if  the  market  were 
permitted  to  allocate  supplies.  Not  even  the 
gas  lines  experienced  during  the  era  of  em- 
bargo of  1974  can  be  blamed  on  conditions 
beyond  our  control.  Over  the  previous  year, 
our  stoclcs  of  crude  oil  and  petroleum  prod- 
ucts actually  rose  by  85  million  barrels.  The 
long  lines  at  gasoline  stations  were  produced 
by  the  government  price  controls  and  alloca- 
tion system. 

nothing    succeeds    like    FAILtniE 

Rather  than  moving  away  from  private 
development  and  delivery  of  energy,  we 
should  be  reducing  subsidies,  dismantling 
controls  and  lowering  taxes.  A  compietltive 
oil  Industry  will  better  serve  the  consumer 
than  any  possible  combination  of  govern- 
ment bureaus. 

Of  course,  some  claim  that  the  market 
cannot  work.  That  claim  was  made  two  years 
ago  when  we  were  told  that  the  shortage 
of  natural  gas  could  not  be  alleviated  by 
the  lifting  of  price  ceilings.  Nevertheless,  the 
Congress  acted  to  loosen  natural  gas  price 
controls  with  the  result  that  the  shortage 
was  lessened.  While  only  two  years  ago  Pres- 
ident Carter  was  proposing  legislation  to  pre- 
vent industry  from  using  natural  gas.  today 
the  Department  of  Energy  is  urging  Industry 
to  use  more  natural  gas. 

Where  is  the  evidence  that  our  energy 
future  would  be  more  safely  entrusted  in 
government  than  to  private  companies  op- 
erating under  the  spur  of  profit  and  com- 
petition? A  dollar  spent  by  private  enterprise 
on  research  and  development  yields  many 
times  more  return  than  a  dollar  spent  by 
government. 

Nonetheiess.  Mr.  Carter  now  wants  to 
create  two  new  energy  agencies.  He  believes 
tliat  the  Energy  Regulatory  Commission,  the 
Federal  Power  Commission  and  the  Depart- 
ment of  Energy  have  failed.  This,  to  borrow 
Dr.  Johnson's  words,  Is  "a  triumph  of  hope 
over  experience." 

PAYING    MORE   FOR    LESS 

Mr.  Carter  proposes  to  spend  $88  billion 
to  develop  synthetic  fuels.  To  avoid  paying 
$20  a  barrel  for  oil,  we  are  to  spend  $40 
(or  perhaps  more)  a  barrel — not  even  count- 
ing the  heavy  environmental  costs. 

And  to  top  it  off.  an  import  quota  is  t3 
be  instituted  as  a  kind  of  protective  tariff 
to  prevent  the  synthetic  oil  from  being 
undersold.  A  questionable  bargain.  Our  goal 
should  be  to  reduce  the  costs  which  our 
economy  must  bear  to  obtain  energy,  not  In- 
crease them.  Under  Mr.  Carter's  plan  the 
consumer  has  no  opportunity  to  avoid  pay- 
ing more  for  energy  by  limiting  his  con- 
sumption. He  will  pay — through  budget  defi- 
cits and  higher  taxes  whether  he  uses  the 
energy  or  not. 

A     PRESCRIPTION     FOR     FURTHER     ECONOMi: 
DECLINE 

The  only  result  to  be  expected  from  the 
Carter  program  Is  further  disruption  of  en- 
ergy markets,  less  Incentive  for  genuine 
conservation,  lowered  productivity  and  per- 
manently higher  costs  for  the  energy  we  use. 
We  are  dangerously  dependent  on  a  thin  line 
of  tankers  stretched  around  the  globe.  But 
the  cure  proposed  by  Mr.  Carter  Is  worse 
than  the  disease.  In  strict  logic,  our  adverse 
balance  of  payments  is  not  caused  by  oil  im- 


ports. If  that  were  true.  Japan  and  Oermany 
would  be  In  much  deeper  trouble  than  we 
are.  Those  countries  Import  almost  all  of 
their  crude  oil  while  we  Import  less  than 
half.  Yet  they  enjoy  substantial-  trade  sur- 
pluses. The  yen  and  the  mark  appreciated, 
while  the  dollar  declined.  It  Is  not  oil  Im- 
ports that  are  the  primary  cause  of  the 
decline  of  the  dollar.  It  Is  excessive  govern- 
ment spending,  budget  deficits  and  undue 
monetary  growth. 

The  President's  program  would  aggravate 
the  problem  rather  than  solve  It.  It  would 
swell  budget  deficits,  take  more  resources 
away  from  the  productive  setcment  of  our 
economy  and  worsen  rather  than  alleviate 
Inflation. 

NOT   ONLY    ECONOMIC   COSTS 

The  economic  costs  of  the  Carter  program 
are  not  the  only  costs :  our  liberties  will  suf- 
fer as  well.  E^nergy  spies  will  check  our 
thermostats.  The  proposed  Energy  Mobiliza- 
tion Board  would  have  the  prawer  to  abrogate 
property  rights  and  run  roughshod  over  due 
process  of  law.  In  a  recent  brteflng,  a  White 
House  official  put  it  this  way:  "as  far  as 
energy  is  concerned,  this  Is  going  to  l>e  a 
government  of  men,  not  of  laws." 

Is  this  a  policy  on  which  to  build  our  fu- 
ture? We  think  not.  The  right  policy  Is  to 
end  at  once  the  government  controls  on  oil. 
gasoline,  and  natural  gas;  end  government 
allocations  of  gasoline;  and  abolish  as 
promptly  as  possible  the  Department  of 
Energy. 
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Ernest  van  den  Haag,  Professor  of  Law. 
New  York  Law  School. 

nicbard  H.  Tlmberlake,  Jr.,  Professor  of 
Banking  &  Finance.  University  of  Georgia. 

Rlcbard  Roll,  Professor  of  Finance.  UCLA. 

Robert  E.  Lucas.  Jr..  Vice  President  and 
Chairman  of  the  Department  of  Economics. 
Professor  of  Economics.  University  of  Chi- 
cago. 

Yale  Brazen,  Professor  of  Business  Eco- 
nomics. Graduate  School  of  Business.  Univer- 
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Gordon  Tullock,  University  Distinguished 
Professor  of  Economics.  Virginia  Polytechnic 
Institute  &  State  University. 
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Mr.  Chairman,  furthermore,  some 
other  myths  that  have  been  talked  about 
today  are  the  profit  returns  on  the  in- 
vestment of  the  oil  companies.  It  is  al- 
ways interesting  to  me  that  the  Wash- 
ington Post,  ABC  News,  NBC  News.  CBS 
News,  the  New  York  Times,  Gannett 
News,  just  to  mention  a  few,  make  a  re- 
turn on  investment  of  somewhere  be- 
tween 9  percent  and  13  percent.  Yet  the 
oil  companies  made  a  return  on  invest- 
ment in  1977-78  of  4.6  percent  return 
on  Investment.  Yet  it  is  so  much  more 
fim  to  pick  on  the  oil  companies  than 
it  is  on  the  news  media  who  make  all  of 
this  profit. 

I  am  not  here  defending  the  oil  com- 
panies or  whether  they  have  been  virtu- 
ous or  not  virtuous,  but  I  think  what  I 
am  here  defending  is  the  system  that  has 
made  the  United  States  of  America  the 
most  wonderful  place  in  the  world  for 
people  to  Uve,  the  only  place  in  the  world 
that  I  know  of  where  you  can  drive  up 
and  get  your  car  filled  up  with  gas.  In 
some  of  the  nonmarket  countries  that  I 
visited.  I  noticed  that  people  buy  their 
gasoline  at  a  grocery  store  in  a  5 -gallon 
can  and  carry  it  home. 

Yet  in  this  country,  where  we  have  al- 
lowed the  market  system  to  work,  even 
though  it  has  been  convoluted  and  inter- 
fered with  and  frustrated  in  many 
places — and  that  history  has  been 
pointed  out  here  in  the  debate  earlier 
today — it  has  not  been  a  pure  system, 
but  somewhat  of  a  market  system,  it  has 
provided  the  most  low-cost  energy 
sources  for  the  most  people  at  an  afford- 
able price  than  any  other  place  in  the 
world.  All  I  am  saying  is  that  we  need 
to  return  to  that. 

One  other  concern  I  would  just  like  to 
mention  with  respect  to  the  allocation 
system,  things  that  are  happening  in  my 
own  State  of  Idaho.  Oil  jobbers  and  serv- 
ice station  owners  and  consumers  have 
been  severely  hurt  because  of  the  down- 
ward certification  of  the  gasoline  allo- 
cation base.  What  it  means  is  that  if 
there  is  a  surplus  of  gasoline  in  your  own 


district  at  a  station  or  dealership  in  a 
certain  area,  that  station  would  be  re- 
quired to  return  that  surplus  to  the  Gov- 
ernment for  allocation  elsewhere. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  New  York  (Mr.  Ot- 
TiNGER)  insist  on  his  point  of  order? 

Mr.  OTTINGER.  I  do  not.  Mr.  Chair- 
man. 

Mr.  DINGEUj.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  is  a 
good  example  of  why  the  House  ought 
not  to  be  considering  proposals  of  this 
kind  without  careful  consideration  in  its 
committee  structure. 

As  I  pointed  out  to  my  colleagues,  I 
always  oppose  attempts  to  deal  with 
pricing  questions  outside  of  the  careful 
consideration  that  the  committee  can 
and  does  give  to  those  matters,  and  I 
reiterate  my  offer  to  my  colleagues  to 
hold  hearings  on  legislation  and  execu- 
tive sessions  to  markup  and  consider  the 
proposals  at  the  time  that  it  is  appro- 
priate within  the  committee  schedule. 

Mr.  Chairman,  the  consequences  of 
this  amendment  are — and  I  want  my  col- 
leagues to  know — with  respect  to  oil: 

First,  immediate  decontrol  will  in- 
crease energy  prices  and  inflation  at  an 
unacceptably  high  rate.  Refined  product 
will  increase  7  cents  a  gallon  under  this. 
That  is  gasoline  and  heating  oil.  Oil 
company  annual  revenues  will  increase 
under  this  amendment,  from  oil  revenues 
alone,  by  $21  billion.  TTie  increase  in  the 
inflation  rate  from  this  amendment  will 
be  1  additional  percent.  Immediate  de- 
control will  have  the  practical  effect  of 
starkly  exacerbating  the  present  reces- 
sion. Immediate  decontrol  will  cost  the 
average  family  $300  immediately  for  o.l 
and  $300  per  family  for  oil  and  gas.  Oil 
companies  do  not  need  the  large  addi- 
tional windfall  that  would  result  from 
immediate  decontrol. 

The  Congress  has  moved  toward  com- 
promise proposals  which  will  provide  for 
phased  decontrol  of  both  oil  and  gas 
while  preventing  at  the  same  time  the 
awful  effects  of  escalation  which  would 
occur  from  sudden  decontrol. 

Mr.  Chairman,  all  types  of  production 
would  get  the  same  price.  Old  oil  would 
get  the  same  price  as  newly  discovered 
production.  Thus,  the  incentive  to  find 
and  to  produce  newly  discovered  oil 
would  be  reduced. 

It  must  he  pointed  out  that  this 
amendment  even  has  the  effect  of  pre- 
venting gasoline  rationing  and  it  pre- 
vents States  from  having  gasoline  avail- 
able for  State  set-asides  where  it  is  nec- 
essary to  meet  peculiar  conditions  in 
times  of  shortage. 

Increased  production  could  not  occur 
under  this  amendment  for  a  few  years, 
and  the  interim  would  see  people  af- 
flicted with  high  prices  for  oil  that  would 
have  been  produced  in  any  event  at 
lower  prices. 

With  regard  to  natural  gas.  decontrol 
of  natural  gas  at  this  time  would  be  con- 
trary to  the  provisions  of  the  Natural 
Gas  Policy  Act  of  1978  enacted  in  Octo- 
ber 1978,  and  hammered  out  after  some 
18  months  of  bitter  discussion  in  which 
my   good  friend,   the  gentleman   from 


Texas  (Mr.  Eckhardt)  and  I  participated 
actively  to  try  to  protect  the  consumers 
from  the  consequences  of  sudden  and 
unwise  decontrol  of  natural  gas.  The 
Natural  Gas  Policy  Act  is  working  well. 
Rotary  rigs  everywhere  are  functioning 
at  full  capacity  and  at  the  highest  num- 
bers in  history,  and  gas  is  flowing  in  sur- 
plus supply.  Immediate  decontrol  of 
natural  gas  would  cost  the  consumers  of 
this  Nation  S45  billion  more  each  year. 

The  amendment  would  also  eliminate 
the  authority  of  the  Department  of  En- 
ergy and  FERC  to  implement  curtail- 
ment plans,  leaving  consumers  without 
service  protection  in  the  event  of  short- 
ages of  natural  gas  or  in  the  event  of 
an  energy  crisis. 

I  think  this  is  a  very  bad  amendment, 
unwisely  thought  out,  with  consequences 
far  greater  and  far  more  broad  than  the 
author  might  recognize. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  thank  the  distin- 
guished subcommittee  chairman  for 
yielding,  and  I  agree  totally  with  what 
he  said. 

I  would  aJso  like  to  say  this :  Although 
I  voted  for  the  preceding  amendment,  I 
agree  with  the  gentleman  that,  at  best, 
it  is  an  awkward  way  to  approach  a  dif- 
ficult problem.  But  the  fact  that  I  con- 
sidered the  Moffett  amendment  to  be 
the  only  method  of  taking  a  stand  of  ex- 
treme importance,  I  would  certainly  not 
approve  of  moving  in  that  way.  But  the 
Moffett  amendment  only  went  to  a  con- 
tinuation of  the  status  quo  as  of  June  of 
this  year  and  thereafter.  This  amend- 
ment would  revamp  the  entire  program 
and  it  contains  language  calling  for  the 
exception  of  some  enforcement  proc- 
esses. It  would  be  extremely  diCBcult  to 
weed  out  that  which  it  permitted  money 
to  flow  to  and  what  it  did  not. 

Mr.  DINGELL.  The  gentleman  is 
correct. 

Mr  DANNEMEYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  my  distinguished 
colleague  from  Idaho  (Mr.  Symms)  .  Over 
the  years,  he  has  done  a  consistently  fine 
job  in  espousing  commonsense  policies 
for  this  Nation  and  this  amendment  is 
certainly  consistent  with  that  record.  If 
this  country  is  to  reduce  its  dependence 
on  foreign  oil,  it  stands  to  reason  we  must 
encourage  production  of  domestic  energy 
resources.  Reliance  on  governmental  in- 
tervention in.  and  control  over,  the  en- 
ergy industry  has  not  produced  a  single, 
new  barrel  of  oil  in  the  past;  in  fact,  it 
has  only  made  things  worse.  Such  being 
the  case,  simple  logic  dictates  we  should 
turn  in  the  other  direction  and  effect  the 
immediate  decontrol  of  oil,  natural  gas, 
and  petroleum  products. 

There  are  many  advantages  to  be  de- 
rived from  immediate  decontrol  but,  im- 
portant among  them  is  the  fact  that  it 
will  have  a  positive  effect  on  our  energy 
supplies  sooner  than  any  other  alterna- 
tive we  might  choose.  With  knowledge- 
able sources  in  the  energy  field ;  namely, 
the  well-respected  Lundberg  Letter,  pre- 
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dieting  gasoline  shortages  later  this  fall 
and  next  spring,  there  is  a  compelling 
argument  for  not  delaying  full  decontrol 
any  further.  Reinforcing  that  argument 
are  the  findings  of  a  study  recently  pub- 
lished by  the  Heritage  Foundation  indi- 
cating that  decontrol  of  crude  oil  and 
natural  gas  would  add  at  least  1.5  mil- 
lion barrels  of  oil  per  day  to  energy  sup- 
phes  by  the  end  of  1980. 

There  is  another  reason  for  not  waiting 
any  longer  for  decontrol  and  that  relates 
to  the  prospect  of  further  price  increases 
on  oil  produced  by  the  OPEC  nations. 
Even  if  it  turns  out  that  the  price  of 
domestic  oil  rapidly  increases  to  that  of 
OPEC  oil,  the  price  of  OPEC  oil  is  cheap- 
er now  than  it  will  be  later.  Moreover, 
the  sooner  domestic  supplies  are  stimu- 
lated, and  demand  pressures  reduced, 
the  less  vulnerable  we  will  be  to  OPEC 
price  increases.  In  fact,  If  immediate 
decontrol  were  to  add  the  10  million  bar- 
rels a  day  to  energy  supplies  by  1990, 
as  the  Heritage  Foundation  predicts, 
then  OPEC  might  find  it  much  more  dif- 
ficult to  raise  prices  than  if  controls  were 
still  in  effect. 

One  final  point  needs  to  be  made — 
stressed.  And  that  is  the  days  of  cheap 
energy  are  over,  whether  we  like  it  or  not. 
The  alternative  to  decontrol  is  not  all  the 
energy  we  want  at  less  cost,  it  is  less 
energy  than  we  need  with  all  that  por- 
tends for  jobs,  economic  growth,  prosper- 
ity, and  mobility.  For  those  who  think 
that  less  is  best,  that  may  be  fine,  but  for 
the  millions  of  Americans,  and  especially 
those  who  are  at  the  bottom  of  the  eco- 
nomic ladder,  who  beUeve  that  more  is 
better,  the  combination  of  conservation, 
controls,  and  synfuels  is  no  answer.  For 
them,  the  best  that  can  be  expected  from 
such  an  approach  is  preservation  of  the 
status  quo — if  they  are  lucky.  But  Amer- 
ica has  never  been  satisfied  with  the 
status  quo,  nor  is  there  any  reason  we 
should  be  in  the  future.  America  has 
been,  and  ought  to  be,  the  land  of  oppor- 
tunity for  all.  For  if  we  have  proven  any- 
thing in  our  history  it  is  that  progress 
and  prosperity  go  hand  in  hand. 

Mr.  Chairman,  I  urge  adoption  of  this 
amendment. 

n  1750 

Mr.  SHARP.  Mr.  Chairman,  I  rise  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  just  like  to 
reiterate  some  of  the  words  that  were 
said  against  this  amendment  a  while 
ago.  Very  obviously,  there  have  been  no 
hearings,  no  real  consideration  of  what 
the  full  impact  of  a  sudden  deregulation 
of  both  oil  and  natural  gas  would  mean 
for  our  economy  and  for  our  people. 

I  think  it  is  particularly  important  for 
everyone  to  understand  natural  gas  is  in- 
cluded in  this  amendment. 

For  the  Members  who  are  not  new  to 
this  Congress,  they  will  know  that  we 
have  struggled  to  find  an  adequate  policy 
for  this  country;  that  we  went  through 
2  years,  actually  all  4  years  I  have  been 
in  the  Chamber,  to  try  to  break  a  20-year 
deadlock  on  this  issue  and  finally  were 
able  to  come  to  a  new  policy,  which  is 
widely  recognized  as  workable.  It  is  going 
to  produce  more  gas. 


It  clearly  has  made  gas  available  in 
the  interstate  market.  While  it  may  not 
be  perfect,  it  has  clearly  gotten  us  off 
of  dead  center  on  that  issue. 

To  reraise  the  question  now  and  to 
throw  into  question  all  of  the  provisions 
of  that  act.  I  think,  would  be  a  big  mis- 
take. If  that  does  not  seem  to  convince 
those  who  are  not  concerned  about  the 
uncertainty  generated  by  this  amend- 
ment, not  only  for  big  users  of  these  sup- 
plies as  well  as  the  small  users,  but  also 
for  the  investors  who  are  trying  to  sort 
out  where  to  place  their  bets  this  year 
and  placing  their  bets  this  year  based 
upon  the  certainty  of  this  natural  gas 
act,  I  would  suggest  to  you  that  also 
this  amendment  knocks  out  critically  im- 
portant emergency  measures  that  were 
of  extreme  importance  to  consumers  in 
my  area,  whether  they  were  industrial 
firms  or  homeowners  during  the  natural 
gas  crisis  2  years  ago.  when  we  had  a  sit- 
uation where  we  needed  to  curtail  the 
use  of  natural  gas.  It  was  an  inescapa- 
ble proposition. 

Many  people  were  thrown  out  of  work. 
Schools  were  closed.  Without  some  rea- 
sonable and  rational  basis  by  which  to 
curtail,  we  would  have  had  an  even  more 
disastrous  situation.  To  wipe  these  cur- 
tailment plans  off  the  book  is,  I  think,  an 
act  of  extreme  folly.  I  would  urge  the 
Members  of  the  Chamber  to  think  twice 
before  suddenly  adopting  an  amendment 
of  this  broad  ramification. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  suoport  of  the  Symms  amendment. 

Mr.  Chairman,  we  heard  these  same 
arguments  that  my  colleague  (Mr. 
Sharp)  just  made  for  the  airline  industry 
when  we  talked  about  deregulation  in 
that  complicated  field.  We  were  told 
everything  would  be  thrown  Into  chaos, 
and  there  would  be  terrible  problems; 
but  in  the  field  of  energy  the  real  prob- 
lems have  basically  been  created  by  the 
Federal  Government  and  especially  in 
this  energy  allocation  program. 

The  gasoline  shortage  in  California 
was  created  by  the  Department  of 
Energy.  Thev  are  the  ones  who  created  it. 
It  was  not  the  private  sector  or  because 
the  market  system  would  not  deliver. 
The  Department  of  Energy  ordered  the 
shortage. 

I  say  to  my  colleague  from  Indiana 
(Mr.  Sharp)  ,  that  he  has  painted  an  un- 
duly harsh  picture  in  his  opposition  to 
this  amendment. 

Even  the  Justice  Department,  upon 
initiation  by  the  President,  came  up  with 
the  report  that  the  shortages  were  not 
created  by  the  producers  but  were  cre- 
ated by  the  Department  of  Energy,  who 
had  miscalculated  how  to  allocate  fuel 
supply. 

I  think  that  my  colleague  from  Idaho 
(Mr.  Symms)  is  to  be  complimented  for 
offering  this  amendment,  because  I  think 
it  does  away  with  imnecessary  controls 
and  will  give  us  the  opportunity  to  move 
away  from  the  very  Gtovemment  inter- 
ference that  created  the  problems  in  the 
first  place. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Idaho. 


Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I  think  the  point  that  needs  to  be 
made  to  my  friend  from  Indiana  (Mr. 
Sharp),  in  the  first  place,  you  have  got 
a  50-  to  70-year  record  of  no  allocations, 
no  Department  of  Energy,  no  price  con- 
trols, particularly  on  retail  distribution 
of  petroleum  products,  where  in  those 
days  when  you  were  being  "ripped  off"  by 
the  oil  companies,  you  had  two  things. 
You  had  lower  prices  and  no  lines  at  the 
gas  pump. 

Now,  since  the  time  of  the  advent  of 
the  new  allocation  system,  we  have  had 
two  and  three  times  where  we  have  had 
massive  gas  lines  and  inconveniences  for 
our  constituents. 

I  tell  this  body  that  if  this  allocation 
program  continues  on.  we  are  going  to 
have  gas  lines  again  and  again,  and  if 
the  voters  correctly  connect  the  connec- 
tion, the  people  who  vote  to  continue 
allocations  and  price  controls  are  those 
same  people  who  are  voting  for  lines  at 
the  gas  ptmips. 

If  we  just  return  this  thing  to  the  mar- 
ket system,  we  would  not  have  either 
lines  at  the  gas  pump,  nor  will  we  have 
induced  Government  shortages,  which 
we  have  had.  which  has  brought  on  a 
supply  crisis  that  we  have  had. 

We  are  now  suffering  from  a  supply 
crisis  induced  by  Government,  and  to  say 
there  is  an  energy  shortage  is  nothing 
but  pure  fraud,  because  we  have  a  100- 
year  supply  of  oil  and  gas.  a  500-year 
supply  of  coal,  and  unlimited  suppUes 
of  nuclear  energy. 

We  passed  so  many  laws  around  this 
place,  and  most  of  them  right  in  this 
Chamber,  so  nobody  could  produce  It. 
That  is  the  problem.  What  I  am  trying 
to  say  is  let  us  remove  part  of  it  so  at 
least  we  can  have  a  Uttle  bliss  and  a  little 
peace  in  one  section  of  our  lives  and  not 
turn  it  over  to  the  Government. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's statement. 

I  wanted  to  comment  further  that  Mr. 
O'Leary,  before  he  left  his  position  as 
deputy  administrator  in  DOE  as  you 
know,  stated  to  several  Members  of  Con- 
gress here  that  the  Department  of  En- 
ergy did  not  have  the  competence  to 
make  Che  judgments  that  they  are  re- 
quired to  make  under  this  law  especially 
in  such  a  large  marketplace  as  the 
United  States.  I  think  that  that  is  ex- 
actly why  my  colleague  from  Idaho  (Mr. 
Symms)  has  offered  this  amendment  to 
eliminate  that  noncompetence  from 
having  that  kind  of  authority  to  make 
judgments  that  they  cannot  make,  and 
that  Mr.  O'Leary  made  it  very  clear  they 
did  not  have  the  capability  of  making. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league frcxn  Indiana. 

Mr.  SHARP.  If  the  genUeman  will  re- 
call, my  remarks  were  addressed  primar- 
ily at  the  national  gas  situation. 

The  gentleman  may  not  have  noticed 
my  vote  on  the  previous  amendment.  I 
was  opposed  to  that  amendment. 

Mr.  ROUSSELOT.  Yes,  I  did  notice.  I 
realize  we  are  close  to  election  time,  and 
it  is  time  for  the  people  to  vote. 
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Mr.  SHARP.  If  the  gentleman  will  con- 
tinue to  yield,  I  do  not  think  that  is  the 
case.  In  fact,  it  will  probably  cost  me 
more  votes  for  rasting  my  vote  that  way. 
n  1800 

The  point  I  would  like  to  make  to 
the  gentleman  is  that  I  do  think  he  is 
trying  to  wipe  otL  things  quickly  that,  in 
fact,  a  Uttle  patience  and  feel  for  the 
direction  of  policy  both  on  oil  and  natu- 
ral gas  will  6et  some  of  the  fundamental 
things  the  gentleman  is  driving  at.  I 
think  we  will  get  those,  however,  with 
less  damage  than  we  wiJI  get  in  the  ap- 
proach the  gentleman  Ls  advocating  in 
this  radical  surgery.  I  think  it  is  very 
difScult  to  justify  the  dramatic  jump  that 
we  will  see  in  all  of  the  natural  gas  prices 
as  a  result  of  taking  off  the  price  con- 
trols on  old  gas. 

Mr.  STCXXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  my  colleague  from  Michigan,  a  mem- 
ber of  the  committee. 

Mr.  STOCKMAN.  The  gentleman 
from  Indiana  a  moment  ago  made  an 
eloquent  defense  of  the  Natural  Cras  Act 
of  1978. 

The  SPEAKER  pro  tempore.  Time  of 
the  gentleman  from  California  has  ex- 
pired. 

(At  the  request  of  Mr.  John  L.  Burton 
and  by  unanimous  consent,  Mr.  Roxtssb- 
LOT  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  STOCKMAN.  If  my  colleague  will 
continue  to  yield,  since  that  is  a  difficult 
piece  of  legislation  to  defend,  I  commend 
my  colleague  for  that. 

Despite  all  of  the  progress  we  have 
made  with  the  1978  act,  if  I  am  right  I 
believe  the  price  for  new  natural  gas  in 
this  country  is  still  $2.10  a  thousand 
cubic  feet.  Just  a  few  weeks  ago  we 
negotiated  an  agreement  with  Mexico  to 
buy  it  for  $3.60  a  thousand  cubic  feet. 
What  I  am  wondering  is  if  the  gentleman 
could  tell  me  why  it  is  better  to  pay  $1.50 
more  per  thousand  cubic  feet  to  the 
Mexicans  than  we  are  to  our  own  pro- 
ducers when  all  of  us  are  beginning  to 
understand  that  there  is  a  lot  of  natural 
gas,  a  lot  of  methane  that  could  be  pro- 
duced in  this  country  that  would  be  far 
better  than  some  of  the  dirty  synthetics 
that  are  being  talked  about.  Could  the 
gentleman  give  me  an  answer? 

Mr.  ROUSSELOT.  I  think  that  Is  an 
excellent  question  and  I  would  yield  to 
my  colleague  from  Indiana  for  an  an- 
swer. 

Mr.  SHARP.  Mr.  Chairman,  it  is  difD- 
cult  to  defend  an  inconsistency.  I  would 
have  to  remind  the  gentleman,  however, 
that  the  legislative  process  is  not  going  to 
end  with  this  one  vote.  As  a  matter  of 
fact,  we  are  going  to  throw  the  whole 
question  up  for  grabs  again  and  to  great 
uncertainty.  The  assumption  that  we  are 
going  to  come  out  with  some  better  act 
after  at  least  another  year  of  this  nego- 
tiation back  and  forth  between  the 
House  and  the  other  body  I  think  is  a 
naive  one.  I  think  the  best  thing  we  can 
do  it  this  point  is  to  live  for  a  few  years 
with  that  act  and  see  how  things  are 
working  out.  In  fact,  it  is  a  definite  im- 
provement over  the  previous  policy.  I 


think  the  gentleman  realizes  that  getting 
in  a  clean,  pure,  logical  policy  is  ex- 
tremely difficult.  I  think  we  are  headed 
in  the  right  direction  on  this. 

Mr.  ROUSSELOT.  I  disagree  witti  my 
colleague.  It  is  not  the  ri^t  act;  it  needs 
to  be  repealed  now.  I  think  it  has  already 
been  proven  that  the  Department  of 
Energy,  as  Mr.  O'Leary  said,  really  does 
not  have  ttie  competence  to  manage  the 
pricing  of  energy  in  the  entire  Nation. 
The  President  has  proven  the  United 
States  had  to  take  a  higher  price  for  the 
delivery  of  natural  gas  to  come  from 
Mexico.  So  I  agree  with  my  colleague 
from  Michigan  who  I  think  has  made  a 
good  point,  that  we  should  allow  the 
price  of  natural  gas  to  seek  its  natural 
level.  The  supply  will  then  be  more  than 
adequate. 

We  will  also  be  eliminating  with  this 
amendment  the  unwarranted  intrusion 
by  the  Department  of  Energy  in  an  area 
Mr.  O'Leary  admitted  they  do  not  have 
the  competence  to  deal  in.  That  is  in  the 
allocation  program. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  thank  my  friend  for  yielding.  I 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  thank  my  friend  for  yielding.  I 
think  it  is  a  mistake  to  try  and  sell  de- 
regulation on  the  basis  of  what  hap- 
pened to  the  airlines.  At  the  time  of  de- 
regulation it  cost  us  $434  roimdtrip 
coach  from  here  to  California.  It  is  now 
close  to  $600.  Accidents  and  fatalities  in 
the  commuter  industry  as  a  result  of  de- 
reg  have  doubled.  If  you  try  to  get  a 
night  flight  directly  into  Washington 
from  the  Coast  without  stopping  over 
and  changing  planes  it  is  impossible. 

So  if  we  have  such  an  increase  in  air 
travel  as  a  result  of  dereg.  Lord  knows 
what  is  going  to  happen  as  a  result  of 
this.  I  do  not  think  that  is  a  good  bench- 
mark for  my  colleague  to  use  and  I  thank 
him  for  yielding. 

Mr.  ROUSSELOT.  I  think  the  passen- 
ger miles  have  gone  up,  the  gentleman 
is  right,  and  some  of  Uie  routes  have 
been  discontinued.  But  the  dislocation 
has  not  been  that  great.  Service  con- 
tinues in  a  substantial  majority  of 
routes. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(At  the  request  of  Mr.  Symms  and  by 
unanimous  consent,  Mr.  Rousselot  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  my  friend. 

Mr.  SYMMS.  Mr.  Chairman.  I  would 
just  like  to  comment  to  the  gentleman 
from  California  that  what  is  happening 
now  is  people  that  are  less  privileged 
than  Members  of  Congress  and  other 
people  in  higher  income  brackets  can 
now  afford  to  fly.  That  is  why  the  air- 
planes are  f  uU. 

I  would  like  to  say  further  that  the 
gentleman  from  Indiana  mentioned  why 
should  we  have  that  radical  surgery 
now.  I  would  say  to  the  gentleman  from 


Indiana  all  he  has  to  do  Is  look  at  the 
foreign  money  markets.  People  are  flee- 
ing from  the  American  dollar  because 
they  realize  now  that  America  no  longer 
has  the  willingness  to  make  the  commit- 
ment to  the  productive  system  that  made 
America  the  great  country  it  is,  nor  the 
willingness  to  make  the  commitment  to 
the  defense  force  necessary.  So  they  are 
dumping  dollars  and  buying  gold. 

What  good  can  that  do  all  of  us?  If  we 
need  radical  surgery,  we  need  It  now. 
They  do  not  have  gas  lines  in  Western 
Europe  where  they  do  not  have  these  al- 
locations and  price  controls.  We  have 
the  gasoline  lines  here  in  this  country. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
support  the  amendment  of  the  gentleman 
from  Idaho  (Mr.  Symms)  because  I  think 
it  does  away  with  the  unnecessary  inter- 
ference by  the  Department  of  Energy  in 
the  allocation  program,  management 
areas  where  the  country  has  found  out 
the  DOE  does  not  have  the  capability  of 
dealing.  I  think  it  is  an  appropriate 
amendment  and  I  urge  my  colleagues  to 
support  it. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  speak 
against  the  amendment. 

Mr.  Chairman,  I  am  constantly  heu- 
ing  my  colleagues  from  across  the  aisle 
saying  that  merely  giving  additionad 
money  to  oil  companies  would  produce 
more  oil  domestically.  The  price  of  oil 
has  gone  up  tremendously  and  has  not 
produced  more  oil.  It  has  brought  into 
action  more  rigs  and  more  exploration 
than  ever  existed  before,  and  that  rig 
count,  that  effort  in  an  attempt  to  And 
and  discover  oil  has  gone  up. 

But  there  simply  is  not  as  much 
domestic  oil  to  be  found  in  any  short- 
term  in  the  Lower  48  as  there  has  been  in 
the  past.  However,  if  we  consider  our 
production  both  in  the  Lower  48  and  also 
in  Alaska,  the  domestic  production  has 
moved  at  a  reasonably  regular  pace. 

The  problem  that  occurred  was  that 
there  simply  was  not  an  attempt  to  pro- 
duce as  much  oil  between  the  latter  part 
of  October  of  1978  and  the  spring  of  1979 
as  had  been  the  usual  case  in  that  season 
in  other  years.  There  was  a  greater 
amount  of  imported  oil  brought  into  this 
country  in  the  first  quarter  of  1979  than 
in  1978.  But  the  oil  companies  permitted 
a  shortfall  to  occur  and  they  permitted 
crude  oil  stocks  at  primary  level  to  drop 
below  an  estimated  minimum  acceptable 
level  at  the  end  of  January  of  1979,  and 
it  stayed  there  imtil  about  May  of  1979. 

I  know  it  is  popular  to  shoot  the 
watchdog  and  try  to  exonerate  those  who 
are  really  responsible  for  the  crime.  The 
oil  companies  simply  did  not  make  the 
effort  to  produce  in  the  United  States, 
nor  to  obtain  elsewhere  sufficient  crude 
oil  stocks  to  supply  those  who  desired  and 
needed  gasoline  and  middle  distillates. 
That  is  what  happened  during  last  fall 
and  this  spring.  It  is  the  oil  companies 
that  caused  the  shortage  and  it  is  the  oil 
companies  that  made  the  profit  from  the 
resultant  increase  in  gasoline  prices. 

When  a  shortage  is  created  you  get 
people  willing  to  pay  more  money  for 
gasoline.  That  is  what  happened.  It  was 
not  the  DOE  that  did  it.  The  responsi- 


bility of  producing  oil  is  that  of  the  com- 
panies that  are  engaged  in  that 
operation. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  Surely.  I  yield  to  my 
distinguished  friend  from  California. 

Mr.  ROUSSELOT.  The  gentleman  dis- 
agrees with  the  General  Accounting  Of- 
fice finding  and  the  Justice  Department 
finding  that  the  major  producers  of  pe- 
troleum products  did  not  produce  the 
shortage  of  gasoline? 

Mr.  ECKHARDT.  Yes,  I  strongly  dis- 
agree with  them. 

Mr.  ROUSSELOT.  If  the  gentleman 
would  yield  further,  can  he  prove  they 
were  wrong? 

Mr.  ECKHARDT.  Yes,  I  think  I  can.  If 
the  gentleman  will  read  the  matter  I  put 
in  the  Record  yesterday,  I  think  it  proves 
it. 

Mr.  ROUSSELOT.  I  will  be  glad  to 
read  that.  What  was  the  basic  finding? 

Mr.  ECKHARDT.  And  I  would  also  re- 
fer the  gentleman  to  my  summer 
quarterly  report  on  this  subject  that 
goes  into  detail  about  the  shortfall  that 
the  refiners  created.  It  is  in  my  Quar- 
terly Report  No.  19,  summer  1979,  with 
the  charts  showing  how  the  oil  companies 
permitted  primary  stocks  to  diminish  to 
the  point  where  there  was  not  enough  to 
supply  the  public. 

Mr.  ROUSSELOT.  Is  the  gentleman 
suggesting  that  they  withheld  supplies? 
Is  that  the  gentleman's  thesis? 

Mr.  ECKHARDT.  I  am  suggesting  they 
did  not  make  a  sufficient  effort  at  pro- 
duction, probably  anticipating  a  greater 
price  after  Jime  of  this  year  when  the 
President  permitted  the  price  of  oil  to  go 
up. 

Mr.  ROUSSELOT.  I  guess  the  gentle- 
man knows  the  Department  of  Energy 
was  able,  by  orders,  to  tell  the  refiners  of 
this  country  what  to  produce  and  what 
not  to  produce? 

Mr.  ECKHARDT.  I  am  quite  familiar 
with  that.  I  think  the  Department  of 
Energy  was  not  without  fault  in  that 
case.  But  I  still  say  to  shoot  the  lazy 
watchdog 

Mr.  ROUSSELOT.  Nobody  wants  to 
shoot  the  watchdog. 

Mr.  ECKHARDT  (continuing) .  Is  a  bad 
substitute  for  finding  the  burglar  in  the 
upstairs  bedroom. 

D  1810 

Mr.  ROUSSELOT.  I  think  we  just  want 
to  put  to  sleep  the  incompetent  watch- 
dog that  does  not  do  anything  correctly. 
I  think  that  is  the  basic  problem. 

Mr.  ECKHARDT.  We  need  a  better 
watchdog,  but  there  was  no  better  watch- 
dog under  the  FEA  when  President  Ford 
was  in  authority.  The  watchdog  was  even 
lazier  at  that  time. 

Mr.  WIRTH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  think  the  previous 
vote  that  we  had  in  the  House  was  a 
very  good  indication  here  of  an  emerg- 
ing consensus  in  which  we  had  as  many 
Democrats  and  Republicans  voting 
against  the  Moffett  amendment,  and  we 
had  a  Democratic  party  with  a  majority 


voting  against  the  Moffett  amendment. 
I  think  that  gives  us  a  very  clear  indica- 
tion, perhaps  for  the  first  time,  and  for 
the  time  I  have  been  in  the  House,  of 
the  direction  and  the  confirmation  by 
this  institution  of  the  proposals  for  grad- 
ual decontrol  of  oil. 

Clearly,  there  are  going  to  be  some 
remaining  problems  in  the  refinery  sec- 
tor and  remaining  problems  in  natural 
gas,  as  has  been  pointed  out  in  the  dis- 
cussion between  the  gentleman  from 
Michigan  and  the  gentleman  from  Indi- 
ana, but  I  do  not  think  this  amendment 
does  us  any  good  at  all,  and  is  not  at 
all  helpful. 

I  would  agree  with  the  gentleman  from 
Indiana  that  we  are  embarked  on  a  grad- 
ual crossing,  one  the  economy  can  han- 
dle. I  do  not  think  it  is  necessary  with 
this  amendment  for  Members  of  the 
House  to  be  asked  to  prove  some  kind  of 
purity  one  way  or  another  as  to  where 
they  stand  on  energy  or  on  big  oil  com- 
panies, nor  do  I  think  it  is  helpful  for 
the  situation  to  be  described,  as  it  has 
been,  as  not  a  real  energy  crisis.  That 
occurred  earlier  in  this  debate. 

I  think  we  are  rem  nded  that  the  crises 
is  a  very  real  one  indeed.  The  only  way 
we  are  going  to  be  able  to  move  out  of 
this  is  to  develop  the  kind  of  concensus 
we  have  begun  to  arrive  at  with  the  dis- 
cussion here  earlier  today.  I  would  hope 
that  all  my  colleagues  would  vote  to  turn 
down  the  Symms  amendment  and  go 
ahead  in  the  direction  in  which  we  are 
going. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Idaho  <Mr. 
Symms). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Symms)  there 
were — ayes  17;  noes  20. 

Mr.  S"5rMMS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  DANNEME'YER.  Mr.  Chairman,  I 
object  to  the  vote  on  the  groimd  that 
a  quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  TTie 
Chair  will  inform  the  gentleman  that 
that  motion  is  not  in  order. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY   MR.  KOSTMAYER 

Mr.  KOSTMA-^ER.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kostmatcr: 
Page  40,  after  line  23,  Insert  the  following 
new  subsection : 

(c)  (1)  Within  15  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary, 
using  such  of  the  sums  authorized  to  be 
appropriated  by  subsection  (a)  (2)  (E)  as  may 
be  necessary,  shall  prescribe  a  rule  or  order, 
to  the  extent  authorized  under  other  law — 

(A)  which  prescribes  a  method  of  deter- 
mining price  for  sales  of  middle  distillate 
by  each  refiner  within  the  United  States  that 
results  in  a  maximum  lawful  price  for  each 
tjrpe  of  middle  distillate  sold  by  that  refiner 
that  is  based  on  the  margin  between  selling 
price  and  product  cost  experienced  during 
January  1979  by  that  refiner  (or  in  the  case 
of  a  refiner  which  was  not  in  existence  in 
January  1979,  by  a  comparable  refiner) , 

(B)  which  prescribes  a  method  for  the 
allocation  of  middle  distillates, 

(C)  which  takes  effect  not  later  than  15 
days  after  It  is  prescribed,  and 


(D)  which  is  not  made  InappUcsble  wltb 
respect  to  any  type  of  middle  distiIUt«  be- 
fore the  180th  day  after  the  date  on  which 
it  first  takes  effect. 

(2)  For  purposes  of  this  subsection,  the 
term  "middle  distillates"  No.  1  and  No.  3 
beating  oils  and  No.  1-D  and  No.  2  dlead 
fuels,  as  such  terms  are  defined  In  section 
212.31  of  title  10.  Code  of  Federal  Regulations 
(as  in  effect  on  the  date  of  the  enactment  of 
this  Act) . 

(3)  This  subsection  shall  not  be  construed 
to  require  any  rule  or  order  referred  to  in 
paragraph  (1)  to  be  In  effect  beyond  the 
fiscal  year  ending  September  30.  1980. 

Mr.  KOSTMAYER.  Mr.  Chaliman,  the 
cold  weather  and  snow  the  Northeastern 
United  States  is  experiencing  this  week 
at  such  an  unusually  early  date  should 
send  an  unmistakably  clear  signal  to 
all  of  us  here  who  are  required  to  take 
actions  for  the  public  health  and  safety. 
Congress  can  no  longer  ignore  one  of  the 
biggest  problems  facing  our  constituents 
in  the  months  ahead.  That  is  the  prob- 
lem of  how  Americans  who  heat  their 
homes  with  oil  will  be  able  to  c(^}e  with 
the  skyrocketing  prices  of  home  heating 
oU. 

It  is  hard  to  believe  that  in  the  United 
States  in  1979  some  people  would  have 
to  decide  whether  to  heat  or  eat.  but 
many  of  our  countrymen  may  face  that 
cruel  choice  this  winter.  For  the  elderly 
the  strain  of  additional  costs  for  neces- 
sary medication  and  health  care  further 
complicates  their  dilemma. 

These  direct  problems  with  heating  M 
users  are  only  part  of  the  middle  distU- 
late  question,  because  farmers,  shippers, 
and  truckers  who  rely  on  diesel  fuel  are 
impacted  upon  just  as  severely  because 
of  the  unbridled  and  questionable  In- 
creases in  prices  since  the  beginning  of 
this  year.  1979. 

President  Ford  lifted  controls  on  mid- 
dle distillates  in  1976.  It  was  done  at  that 
time  with  congressional  approval  be- 
cause of  the  belief  that  to  do  so  was 
justified  by  several  factors,  including 
stable  prices,  meaningful  competition, 
and  adequate  supplies  in  the  distillate 
market. 

Mr.  Chairman,  those  conditions  do  not 
prevail  in  the  coimtry  today.  Supplies 
are  at  a  level,  we  think — ^we  do  not  know, 
but  we  think — which  will  barely  get  us 
through  the  winter.  Ihat  was  achieved 
only  because  of  extreme  pressure  from 
Congress  and  the  DOE  cm  refiners  to  Im- 
prove their  distillate  production  this 
summer.  The  shortage  has  virtually  re- 
moved any  competition.  There  is  very 
little  price  variance  at  the  retail  level. 

Instead  of  spawning  new  distributors, 
smaller  and  minority  dealers  are  being 
forced  out  of  business  because  of  prices 
and  revised  credit  policies  of  the  refiners. 
This  is  further  reducing  competition. 

Finally,  lack  of  price  stability;  in  fact, 
the  astronomical  increases  in  prices  in 
the  past  8  months  alone  justify  the 
establishment  of  price  controls.  The  con- 
cerns of  distributors  about  receiving  their 
contractual  allocations  indeed  make  a 
strong  case  for  allocation  controls. 

Home  heating  oil,  which  represents 
about  30  percent  of  the  Nation's  daily 
distillate  consumption,  has  risen  from 
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a  controlled  price  of  39  cents  per  gallon 
in  May  1976,  to  an  estimated  81  cents 
per  gallon  this  September.  It  is  a  little 
bit  higher  today.  In  the  first  2  years, 
prices  rose  22  percent,  but  they  have  gone 
up  65  percent  this  year  alone.  Retail 
diesel  fuel  prices  have  behaved  in  the 
same  way. 

What  accounts  for  the  increases  in 
middle-level  distillates?  I  asked  the  En- 
vironment and  Natural  Resources  Policy 
Division  of  the  Library  of  Congress  to 
help  me  answer  that  question.  In  a 
report  which  I  have  commissioned,  they 
have  concluded  the  following  for  the 
period  January  through  August  1979: 
First,  retail  prices  jumped  from  53  cents 
in  January  to  81  cents  in  Augiist  for  a 
27.3 -cent  increase  or  a  51 -percent 
increase. 

□  1820 

Crude  oil  prices  rose  approximately 
14.8  cents  or  47  percent  in  that  period. 
But  quite  inexplicably  the  refiners'  gross 
profit  margin  jumped  from  10  cents  a 
gallon  in  January  to  22  cents  a  gallon 
in  August.  That,  astonishingly,  repre- 
sents about  a  120-percent  increase  in 
the  refiners'  gross  margin  in  the  past  9 
months. 

Clearly,  the  soaring  refiner  profit  mar- 
gins have  more  to  do  with  the  increases 
than  anything  else.  In  other  words, 
neither  crude  price  increases  nor  dis- 
tributor cost  increases  have  led  to  the 
doubling  of  the  retail  price  of  home 
heating  oil — refiners'  gross  profit  mar- 
gins are  the  reason. 

In  subcommittee  hearings  when  we 
asked  representatives  of  the  oil  com- 
panies why  the  margins  went  up  so 
dramatically,  they  responded  by  attrib- 
ut-ng  it  to  the  cost  of  doing  business,  an 
excuse  they  offer  with  little  or  no  docu- 
mentation. But  the  cost  of  doing  busi- 
ness is  not  up  100  percent  for  other  in- 
dustries in  America.  Either  the  oil  indus- 
try is  run  extremely  inefficiently,  or 
someone  is  being  less  than  forthright. 

The  fact  is  that  no  electric  company 
or  gas  company  or  even  a  phone  com- 
pany could  go  before  any  respectable 
public  service  commission  in  this  Na- 
tion today  and  gamer  a  sizable  retail 
price  increase  at  the  cost  of  a  100-per- 
cent increase  in  their  profit  margins  in 
a  single  year  or  less,  let  alone  do  it  with- 
out offering  any  persuasive  docimienta- 
tion. 

But  heating  oil,  which  is  no  less  a 
necessity  than  electricity  or  gas — heat- 
ing oil  prices  are  being  arbitrarily  es- 
tablished at  the  whim  or  fancy  of  the 
oil  industry  that  has  verified  none  of  the 
few  claims  they  have  offered  explaining 
those  increases,  an  industry  which  in 
the  words  of  Deputy  Secretary  of  En- 
ergy OTiCary  has  exhibited  quite  a  bit 
of  inertia  in  recofnizing  the  social  con- 
sequences of  their  price  hikes. 

Finally,  Mr.  Chairman,  we  are  elected 
to  recognize  the  social  consequences  of 
these  acts.  We  also  have  to  keep  our  eye 
on  the  social  costs  because  we  are  not 
here  just  to  turn  a  profit  for  a  single 
industry.  We  guard  the  public  interest. 

In  their  report  the  Library  of  Congress 
concluded  that  Americans  would  pay 
between  $5.2  and  $7.4  billion  in  higher 


distillate  prices  over  the  next  12  months. 
This  is  over  and  above  any  possible 
crude  increase.  We  must  not  only  be 
concerned  with  energy,  we  must  realize 
what  these  increases  do  to  our  fight  on 
inflation.  We  must  realize  how  the  in- 
adequate financial  assistance  programs 
we  will  be  forced  to  fund  in  years  ahead 
to  provide  even  a  smattering  of  relief 
to  the  poor  and  the  elderly  will  greatly 
curb  our  attempts  to  check  Government 
spending  and  curtial  the  Federal  Gov- 
ernment's involvement  in  people's  lives. 

Finally,  Mr.  Chairman,  there  has  been 
a  lot  of  criticism  of  this  Congress  for 
allegedly  failing  to  act  in  a  meaningful 
way  to  grant  consumers  help  with  the 
energy  crisis.  The  chance  still  remains 
for  us  to  do  so.  This  is  a  beginning.  Step 
by  step  we  can  show  the  American  con- 
sumers that  we  are  sensitive  to  their 
burden  and  compassionate  of  their 
plight.  I  hope  we  can  adopt  this  amend- 
ment this  evening. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  will  not  take  a  lot  of 
lime.  Ihere  are  a  lot  of  things  that  are 
wrong  with  this  amendment,  but  I  think 
one  thing  needs  to  be  put  in  the  record, 
at  least  before  the  House,  and  that  is 
that  there  is  one  argument  that  is  simple, 
compelling,  and  irrefutable,  and  that  is 
that  it  will  not  save  one  consumer  one 
single  dime  anywhere  in  the  coimtry  even 
if  this  amendment  is  adopted.  The  rea- 
son for  it  is  that  the  gentleman's  amend- 
ment simply  controls  the  refiner's  profit 
margin,  but  the  refiner  does  not  deliver 
heating  oil  to  your  home  tank,  nor  does 
the  refiner  send  you  the  bill.  That  is  done 
by  the  jobber,  the  dealer,  or  the  distri- 
butor, and  he  is  not  regulated  under  this 
amendment.  He  is  not  regulated  under 
any  existing  Department  of  Energy  pro- 
grams. The  dealer  or  distributor  is  not 
regulated  by  the  State  Public  Utility 
Commissions,  and  most  certainly  he  Is 
not  a  cost-plus  contractor  working  for 
the  Government. 

The  point  is  this  amendment  is  simply 
an  entirely  economic  shell  game.  If  you 
roll  back  the  profit  margin  to  the  refinery 
level,  it  will  simply  be  captured  down- 
stream by  the  distribution  market.  There 
will  not  be  one  dime  of  savings  realized 
by  any  consumer  of  home  heating  oil 
anywhere  in  the  country. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding.  I  join  the  gentleman  in  the 
point  he  makes.  I  want  to  say  I  have 
great  respect  for  the  author  of  the 
amendment.  He  is  a  very  able  and  valu- 
able Member  of  this  body.  But  the  hard 
fact  of  the  matter  is  that  when  you  are 
dealing  with  integrated  refiners,  you 
compress  the  profit  margin  in  one  place, 
and  the  profit  is  going  to  squeeze  out 
someplace  else,  so  all  you  are  going  to 
do  is  move  the  profits  around  through 
the  system.  Much  as  the  gentleman  would 
desire  the  profits  as  the  gentleman 
points  out,  the  amendment  is  going  go- 
in?;  to  accomplish  this. 

Mr.  STOCKMAN.  I  appreciate  the 
gentleman's  remarks.  They  are  right  on 


target.  I  would  suggest  to  the  House  If 
you  need  any  evidence  about  what  the 
chairman  of  the  committee  has  just  said 
or  what  I  have  laid  out,  just  take  a  look 
at  that  gasoline  price  control  system,  be- 
cause that  is  the  other  product  we  are 
controlling.  We  have  3,000  pages  of  regu- 
lations in  that  program  because  we  have 
to  define  margin  controls  not  just  for  the 
refiners  but  for  the  jobbers,  for  the 
wholesalers,  for  the  resellers,  and  a  whole 
variety  of  businessmen  who  are  down- 
stream from  the  refinery.  It  might  seem 
very  simple  just  to  put  controls  on  the 
30  or  40  gasoline-selling  refiners  in  this 
country,  but  we  do  not  do  it  because  the 
Department  of  Energy  and  the  statute 
and  everybody  else  who  has  looked  at  it 
understands  that  if  you  want  to  control 
the  product  price  to  the  consumer,  you 
have  to  control  everybody  in  the  market, 
not  just  at  the  refinery  level.  So  I  would 
suggest  to  the  House  that  this  is  a  ges- 
ture of  concern  that  I  think  all  of  us  can 
appreciate,  but  it  will  do  no  good  what- 
ever. It  will  mislead  the  American  pub- 
lic. If  we  want  to  help  those  low-income 
or  marginal  households,  we  have  got  to 
do  it  through  some  kind  of  tax  support. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KOSTMAYER.  I  thank  the  gentle- 
man for  yielding. 

I  think  we  ought  to  recognize  why  the 
price  of  home  heating  oil  has  gone  up 
about  60  percent  in  the  last  9  months.  It 
is  not  because  the  price  of  crude  has 
gone  up.  becau.se  the  price  of  crude  has 
gone  up  only  38  percent  in  the  last  12 
months.  It  is  not  because  the  retailer's 
margin  has  gone  up,  because  there  has 
not  been  nearly  as  substantial  an  In- 
crease in  that.  It  is  because  the  refiner's 
gross  margin  has  risen  from  9  cents  per 
gallon  in  January  of  this  year  to  22  cents 
per  gallon  in  September  of  this  year,  an 
increase  of  120  percent.  When  you  look 
at  the  explanation  for  the  rising  cost  of 
home  heating  oil  in  this  country,  you 
must  look  to  the  very  source  where  we 
seek  to  put  controls,  and  that  is  in  the 
refinery's  gross  margin. 

I  would  remind  the  gentleman  from 
Michigan,  as  of  course  he  knows  being 
better  acquainted  with  this  area  than  I, 
that  these  increasing  costs  do  not  include 
the  cost  of  the  crude  oil;  that  is  an  en- 
tirely separate  cost. 

Mr.  STOCKMAN.  If  I  may  reclaim  my 
time,  every  one  of  the  facts  that  the  gen- 
tleman has  mentioned  is  correct.  Every 
one  of  them  is  correct  about  the  cost  of 
crude  and  the  margins.  The  only  thing 
that  is  incorrect  is  his  conclusion,  be- 
cause the  gentleman  would  roll  back  the 
refinery  margin  3  or  4  or  5  cents.  I  do 
not  know  what  the  rollback  would  be, 
but  that  would  be  immediately  captured 
by  downstream  distributors  and  opera- 
tors. It  would  not  go  to  the  consumer. 
So  the  point  I  am  trying  to  make  is  that 
this  is  a  shell  game.  It  does  not  protect 
the  consumer  that  I  know  the  gentleman 
has  in  mind.  It  is  a  way  of  allocating 
profits  in  the  industry. 

Mr.  KOSTMAYER.  If  the  gentleman 
will  yield  further.  In  my  area  of  subur- 
ban Philadelphia  we  have  65  retail  dis- 
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tributors.  You  have  real  competition  in 
MetropoUtan  Washington.  You  have  50 
retail  distributors.  That  does  not  apply 
to  the  refiners  where  there  is  much  less 
competition.  With  all  due  respect  to  the 
gentleman,  I  simply  say  it  is  wrong  to 
make  that  analogy.  I  do  not  think  those 
costs  are  pasred  along.  I  think  the  retail- 
ers might  even  be  able  to  reduce  their 
prices. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  favor  of  the  amend- 
ment. Mr.  Chairman,  the  gentleman 
from  Pennsylvania  (Mr.  Kostmayer> 
makes  the  proper  answer  to  the  gentle- 
man's argument,  the  argument  of  the 
gentleman  from  Michigan  (Mr.  Stock- 
man) about  the  necessity  of  controlling 
the  retailer.  During  the  Ford  administra- 
tion we  were  urged  to  remove  price  con- 
trols from  middle  distillates  because  we 
were  told  at  that  time  that  there  being 
an  excess  of  crude  oil,  those  who  sold 
middle  distillates  both  as  wholesalers  and 
retailers  would  bring  down  the  price  if 
we  removed  controls  on  allocation  and 
price.  At  that  time,  of  course,  we  had  re- 
quired allocation  and  price  controls  in 
the  case  of  middle  distillates.  Indeed, 
that  was  probably  a  good  argument  at 
the  time  because  there  was  an  excess  of 
crude  oil  in  the  market,  and  one  could 
expect  those  producing  middle  distillates 
to  try  and  sell  in  competition  with  each 
other. 

The  gentleman  from  Pennsylvania 
(Mr.  KOSTMAYER  I  has  very  properly  as- 
sumed that  that  same  competition  would 
exist  amongst  retailers  because,  as  he 
points  out,  there  are  many  retailers  com- 
peting for  the  market  to  the  consumer. 
There  are  few  refiners.  The  refiners  may 
raise  the  price,  and  have  raised  it  as  the 
gentleman  indicates.  Why  have  they 
raised  the  price?  Because  they  are  not  as 
concerned  about  selling  as  much  middla 
distillates  as  much  as  they  are  about  sell- 
ing gasoline. 

Z1830 

It  is  gasoline  that'  brings  big  price. 
Besides  that,  in  the  crunch  this  spring 
the  gasoline  was  in  such  demand  that 
the  producers,  the  refiners  of  both 
middle  distillates  and  of  gasoline  were 
trying  to  meet  their  gasoline  demands  at 
the  expense  of  middle  distillates  and  we 
came  awfully  close  to  running  into  a 
shortage  of  middle  distillates  for  this 
winter.  We  may  still  be  short  but  I  think 
we  cannot  be  complacent  about  what  will 
happen  next  winter. 

Mr.  Chairman,  it  seems  to  me  abso- 
lutely essential  that  if  you  control  one 
of  the  products,  like  gasoline,  or  crude 
oil,  you  must  also  control  the  other. 
About  50  percent  of  the  barrel  of  oil  goes 
to  gasoline,  about  25  percent  to  middle 
distillates.  Middle  distillates  are  all  vir- 
tually the  same.  In  other  words,  both 
home-heating  oil  and  diesel  fuel  are 
fungible,  they  are  about  the  same  prod- 
uct. What  people  do  not  frequently 
recognize  is  the  tremendous  disaster  we 
would  run  into  with  a  shortage  of  diesel 
fuel.  We  must  do  something  about  this. 

Mr.  Chairman,  the  gentleman's 
amendment  would  control  the  price  and 
allocation  of  middle  distillates  I  think  is 
absolutely  essential. 

CXXV 1767— Part  21 


Mr.  Chairman,  in  answer  to  the  point 
the  gentleman  from  Michigan  'Mr. 
Stockman)  raised  a  moment  ago,  DOE 
presently  has  authority  to  reinstate  con- 
trols on  both  allocation  and  price  of  both 
the  refiners,  the  wholesalers  and  the  dis- 
tributors of  middle  distillates.  If  the 
gentleman  believes  that  should  be  done 
and  if  this  amendment  should  pass  and 
if  we  should  then  find  that  the  profits 
are  being  drawn  off  by  the  distributors 
of  middle  distillates,  the  administration 
presently  has  authority  to  reinstate  those 
controls. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  Surely  I  will  yield  to 
the  gentleman. 

Mr.  STOCKMAN.  Is  the  gentleman 
suggesting  this  program  would  work 
without  taking  that  further  step?  If  that 
is  the  case  why  do  we  not  just  regulate 
margins  on  gasolines  at  the  refinery  level 
and  forget  about  harassing  all  of  these 
competitive  dealers,  jobbers,  and  whole- 
salers in  the  gasoline  market?  Why  are 
we  regulating  all  them,  could  the  gentle- 
man tell  me? 

Mr.  ECKHARDT.  I  am  suggesting  it 
might  work  and  that  it  probably  would 
work  for  the  very  reason  the  gentleman 
from  Pennsylvania  points  out.  There  are 
few  refiners  but  there  are  many 
distributors. 

Mr.  STOCKMAN.  Are  there  not  many 
gasoline  distributors?  There  are  200,000. 

Mr.  ECKHARDT.  That  may  be  true 
but  it  has  not  worked  in  gasoline,  as  the 
gentleman  knows,  because  of  the  long 
lines  and  the  shortages  which  I  contend 
were  created  by  the  oil  companies.  That 
might  occur  also  in  the  case  of  middle 
distillates.  If  it  does,  if  the  gentleman's 
amendment  is  passed  DOE  will  be  man- 
dated to  control  the  price  of  the  refiners. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  if  at 
that  time  the  distributors  do  not  com- 
pete and  continue  to  draw  off  the  profits, 
then  DOE  has  perfect  authority  under 
existing  law  to  reinstate  those  controls. 

Mr.  Chairman,  one  thing  that  is  some- 
times not  understood  is  that  when  we 
drafted  EPCA,  we  required  that  the  re- 
moval of  controls  required  submission  to 
Congress  for  a  one-House  veto,  but  we 
did  not  prevent  the  reinstatement  of 
those  controls  if  the  removal  did  not 
work.  We  did  not  prevent  that  from 
being  done  by  DOE  directly  without  even 
bringing  the  matter  to  the  House. 

If  the  amendment  of  the  gentleman 
were  passed,  I  think  it  would  work,  but 
if  the  doubts  of  the  gentleman  from 
Michigan  (Mr.  Stockman)  about  it 
would  result  in  too  high  a  price  to  the 
dealers,  all  that  would  have  to  be  done  is 
for  the  DOE  to  institute  such  price  con- 
trols and  it  could  do  it  without  any  fur- 
ther action  by  Congress. 

I  believe,  also,  that  EKDE  should  look 
to  the  question  of  whether  or  not  the 
splitting  of  the  barrel  toward  middle 
distillates  ought  not  be  controlled  be- 
cause there  may  well  be  a  shortage  of 
middle  distillates  including  home-heat- 


ing oil  and  diesel  fuel  if  DOE  does  not 
watch  the  questicm  of  the  use  of  the 
barrel  between  gasoline  and  middle  dis- 
tillates. 

I  use  this  example:  You  know,  the 
ancients  in  Mexico  used  to  use  the 
Maguey  plant  to  produce  both  tequila 
and  the  fabric  they  wore  in  their  cloth- 
ing. You  could  have  a  situation  in  which 
that  crop  failed  and  you  could  continue 
to  have  plenty  of  tequila  while  people 
were  going  naked  because  the  two  prod- 
ucts come  from  the  same  source. 

Mr.  Chairman,  if  we  do  not  insist  that 
the  necessary  fiber  or  rather  the  neces- 
sary fuel  of  commerce  be  maintained — 
that  is,  diesel  fuel  and  then  the  neces- 
sary fuel  for  heating  be  maintained,  we 
may  be  in  bad  shape  next  year. 

Mr.  DINGELL.  Mr.  Chahman,  I  ask 
unanimous  consent  that  all  debate  on 
the  Kostmayer  amendment  and  all 
amendments  thereto  close  at  6:45. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous  consent  re- 
quest was  granted  will  be  recognized  for 
30  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Colorado  (Mr.  Wirih). 

Mr.  WIRTH.  Mr.  Chairman,  this 
amendment  is  fiawed  in  a  number  of 
significant  fashions  related  to  Incentives, 
as  we  have  a  refiner  problem  in  terms  of 
U.S.  markets.  The  gentleman  from  Mich- 
igan (Mr.  Stockman)  raises  a  very  good 
p>oint.  If  we  want  to  do  something  about 
low-inc(Mne  individuals,  we  are  going  to 
do  it  through  a  tax  program  or  a  direct- 
funding  program.  We  are  well  embarked 
upon  a  low-income  assistance  program 
which  is  absolutely  necessary.  This  is  a 
very  incorrect  way  of  handling  a  prob- 
lem which  the  gentleman  has  correctly 
identified.  This  solution  is  absolutely 
wrong  and  I  hope  my  colleagues  will 
vote  against  the  Kostmayer  amendment. 

(By  imanimous  consent,  Messrs. 
Wydler,  Snyder,  Thomas,  and  Courter 
yielded  their  time  to  Mr.  Loeftler.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  Loeffler)  . 

Mr.  LOEFFLER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  pending  amendment. 

A  recent  Department  of  Energy  study 
made  available  in  September  of  this  year 
concluded  that  had  heating  oil  price 
controls  remained  in  effect  from  July 
1976  until  June  of  this  year,  those  con- 
trols being  removed  in  Jime  of  1976,  the 
price  of  home  heating  oil  would  have 
been  83  cents  per  gallon  lower.  That  is 
less  than  1  cent. 

Mr.  Chairman,  while  Congress  can 
certainly  enact  a  system  such  as  the 
I>ending  amendment  which  would  place 
price  controls  on  middle  distillates,  suc:h 
controls  would  make  it  impossible  to 
recover  all  of  the  costs  associated  with 
middle  distillate  production. 

If  these  costs  carmot  be  recover«>d, 
costs  including  labor,  overhead,  taxes>, 
transportation,  et  cetera,  and  refiners 
begin  to  lose  money  on  every  gallon  of 
heating  oil  they  produce,  refiners  will  be 
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fMced  to  minimize  losses  by  reducing 
output.  Increased  shortages  of  middle 
distillates  will  develop. 

Mr.  Chairman,  in  addition,  if  refiners 
cannot  expect  a  profit  on  their  invest- 
ment, further  refinery  construction  so 
desperately  needed  today,  will  not  move 
forward. 

Mr.  Chairman,  the  240-million-barrel 
middle  distillate  supply  buildup  provides 
only  25  percent  of  the  projected  needed 
supplies  of  middle  distillates  for  this 
winter.  The  remainder  will  have  to  be 
produced  throughout  the  remaining  win- 
ter months.  Refinery  disincentive,  as 
promoted  by  the  Kostmayer  amendment, 
will  have  a  negative  effect  on  supplies 
available  not  only  to  the  Northeast,  but 
also  to  such  places  as  west  Texas  where 
middle  distillates  are  also  consumed. 

Yes,  in  west  Texas  we  consume  suffi- 
cient amotmts  of  middle  distillates  for 
heating  purposes  as  well  as  for  produc- 
tion of  food  and  fiber. 

Price  controls  are  inherently  accom- 
panied by  allocations.  How  can  some 
nameless,  faceless,  unknowledgeable  bu- 
reaucrat in  Washington  set  into  motion 
an  equitable  program?  Simply  speaking, 
he  cannot. 

Mr.  Chairman,  this  amendment  means 
higher  prices  coupled  with  greater  short- 
ages. The  American  consumer  will  be 
forced  to  pay  more  for  diminished  do- 
mestic supplies  and  increased  reliance  on 
OPEC-reflned  products. 
□  1840 

Tbe  most  effective  way  to  assure  ade- 
quate distribution  and  equitable  prices 
is  to  assure  sufiBcient  supplies,  not  to  con- 
trol the  prices  and  incur  the  wrath  of 
further  allocation. 

I  urge  my  colleagues  to  vote  down  this 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Minnesota  (Mr.  Vento>. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by  our 
distinguished  colleague  from  Pennsyl- 
vania. 

The  skyrocketing  cost  for  fuel  oil  is  of 
great  concern  to  me.  Unless  this  price 
escalaticwi  is  halted,  the  fuel  oil  essential 
for  home  heating  will  become  unafford- 
able  for  many.  It  has  become  readily  ap- 
parent that  this  goal  can  only  be 
achieved  through  congressional  action. 
I  have  worked  with  Mr.  Kostkayer  on 
resolving  this  issue  and  believe  that  this 
amendment  will  accomplish  that  task. 

The  price  and  supply  of  heating  oil 
have  an  impact  on  a  large  portion  of 
American  households.  Census  Bureau 
data  contained  in  the  1976  Annual 
Housing  Survey  shows  that  over  20  per- 
cent of  U.S.  household  units  are  heated 
by  fuel  oil.  The  Department  of  Housing 
and  Urban  Development  also  reports 
that  over  19  percent  of  owner  occupied 
single  dwelling  units  in  this  coimtry  are 
heated  with  fuel  oil. 

There  is  no  question  to  the  fact  that 
the  price  of  heating  oil  has  skyrocketed. 
The  price  of  No.  2  heating  oil  has  risen 
by  37.4  cents  per  gallon  since  1970  and 
a  shortfall  in  supplies  will  cause  it  to 
reach  and  surpass  the  estimated  price  of 


$1  a  gallon.  We  are  not  talking  about 
some  luxury  item,  that  can  be  foregone 
because  it  is  too  expensive.  We  are  dis- 
cussing an  essential  to  life.  The  inability 
to  purchase  heating  oil  because  of  its 
high  price  will  result  in  more  of  the  hor- 
ror stories  that  we  have  all  heard  of  in 
past  winters.  The  stories  of  people  freez- 
ing to  death  because  they  could  not  af- 
ford heat  wMl  dramatically  increase  and 
that  cannoCoccur. 

The  largest  burden  of  an  increased 
price  for  fuel  oil  will  fall  upon  those 
least  able  to  bear  the  burden — those  on 
fixed,  low  and  moderate  incomes.  The 
Census  Bureau  report  shows  that  54 
percent  of  the  owner  occupied  housing 
units  heated  with  fuel  oil  are  owned  by 
households  with  incomes  lower  than 
$15,000.  For  renter  occupied  units  heated 
with  fuel  oil,  78  percent  are  occupied  by 
households  with  incomes  below  the  $15,- 
000  level.  I  am  certain  that  many  of  my 
colleagues  heard  complaints  this  past 
year  about  how  their  constituents  were 
unable  to  bear  the  cost  of  fuel  oil.  Last 
year  that  cost  was  49.4  cents  per  gallon. 
What  will  people  do  as  the  price  con- 
tinues to  the  $1  per  gallon  level  and 
beyond. 

This  amendment  will  insure  that  the 
price  of  heating  oil  be  maintained  at 
more  affordable  levels.  We  cannot  sit 
idly  by  while  the  prices  for  this  essential 
product  escalates. 

Of  equal  concern  to  me  is  the  question 
of  the  allocation  of  fuel  oil.  While  the 
administration  has  acted  to  increase  fuel 
oil  stocks,  we  are  still  dangerously  close 
to  shortages.  The  severity  of  these  short- 
ages will  be  determined  by  the  severity 
of  the  winter  and  based  on  recent 
weather  trends,  it  appears  that  winter  is 
rapidly  approaching  and  will  be  very 
cold. 

Widespread  shortages  during  a  severe 
winter  will  cause  more  than  lower  tem- 
peratures in  homes.  It  will  result  in  the 
countless  loss  of  human  life  and  inesti- 
mable economic  losses.  We  must  be  pre- 
pared to  meet  this  threat.  We  must  be 
ready  to  provide  adequate  supplies  of 
heating  oil,  when  and  where  they  are 
needed.  We  cannot  have  a  glut  of  heat- 
ing oil  in  Florida  or  Missouri,  while  the 
people  in  Minnesota  or  New  York  freeze. 
The  administration  already  has  the 
authority  to  allocate  fuel  oil.  I  strongly 
urge  them  to  establish  the  necessary 
mechanism  to  insure  that  fuel  oil  is 
available  where  it  is  needed. 

Mr.  Chairman,  for  many,  the  heating 
season  has  begim.  It  is  imperative  that 
Congress  act  to  guarantee  that  the 
American  people  will  have  fuel  oil  at 
prices  that  they  can  afford.  I  urge  my 
colleagues  to  support  this  amendment. 

(By  unanimous  consent.  Mr.  Ottinger 
and  Mr.  Eckhardt  yielded  their  time  to 
Mr.  Kostmayer  ) . 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Kildex). 

Mr.  KILDEE.  Mr.  Chairman,  I  wish 
to  express  my  strong  support  for  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Kostiiater)  .  It 
is  vital  this  amendment  be  passed.  In 
tandem  with  other  measures  such  as 


home  heating  oil  payments  assistance,  to 
protect  the  health  and  lives  of  millions 
of  low  income  families  this  winter.  Im- 
mediate steps  must  be  taken  to  stop  the 
rapidly  spiraling  cost  of  home  heating 
oil.  which  provides  about  22  percent  of 
the  Nation's  home  heating  energy.  Prices 
already  have  increased  to  the  point 
where  it  is  imperative  that  the  Congress 
move  also  to  enact  some  kind  of  assis- 
tance program  for  low  income  families. 
In  spending  their  liimted  income,  these 
families  are  being  increasingly  forced  to 
choose  between  essentials,  for  insttmce, 
whether  to  stay  warm  or  to  buy  food. 

Since  1967,  the  increase  in  the  price 
of  basic  heating  oil  has  far  outstripped 
increases  in  overall  consumer  prices. 
The  average  price  of  a  gallon  of  fuel 
oil  now  is  about  87  cents,  up  from  53.9 
cents  just  this  past  January.  According 
to  the  Consumer  Energy  Council,  the 
average  family  in  the  north  will  pay 
$540.00  more  this  year  to  buy  the  same 
amount  of  fuel  oil  as  last  year — $1,275.00 
compared  with  $735.00  last  winter.  This 
increases  the  inflationary  pressures  on 
the  middle  income  families  and  greatly 
reduces  their  purchasing  power  for  all 
other  goods  and  services. 

The  problem  is  even  more  severe  for 
low  income  families,  because  they  spend 
a  greater  percentage  of  their  limited 
income  on  energy.  In  1978.  according  to 
the  Fuel  Oil  Marketing  Advisory  Com- 
mittee, low  income  households  spent  19 
percent  of  their  income  on  energy  costs. 
That  is  four  times  the  national  average. 
With  the  latest  price  increases,  the 
committee  estimates  that  the  poor  will 
face  fuel  bills  equal  to  at  least  one- 
fourth  of  their  income,  and  in  some 
cases  up  to  one-third. 

In  addition  to  these  large  and  unjusti- 
fied price  increases,  some  of  the  oil  com- 
panies are  tightening  their  credit  pol- 
icies. A  constituent  from  Fenton,  Mich., 
recently  brought  to  my  attention  a  new 
policy  by  one  major  oil  company  reduc- 
ing its  credit  policy  for  its  dealers  from 
30  days  to  only  10  days,  and  the  dealer 
is  passing  the  credit  squeeze  on  to  the 
customers.  This  credit  squeeze  certainly 
is  not  justified  in  light  of  record  in- 
creases in  profits  being  posted  by  oil 
companies.  It  increases  the  financial 
pressure  on  home  and  small  business 
customers,  and  puts  an  even  greater 
squeeze  on  those  low-  and  middle-income 
families  with  cash  flow  problems  that 
make  it  impossible  to  pay  a  large  bill 
within  a  short  time. 

One  heating  oil  distributor  in  my  dis- 
trict already  has  warned  its  customers 
that,  if  a  fuel  oil  shortage  does  occur, 
the  company  will  limit  fuel  oil  to  those 
customers  who  have  not  paid  their  ac- 
counts promptly. 

The  Michigan  Legislature  and  other 
States  are  moving  now  to  help  their 
neediest  citizens  this  winter.  In  Mich- 
igan, a  house-senate  conference  com- 
mittee is  trying  to  reach  agreement  on 
a  program  to  provide  up  to  $33  million 
in  State  income  tax  credits  to  help  off- 
set the  additional  heating  costs  to  be 
incurred  this  year  by  elderly,  low-in- 
come and  handicapped  families.  The 
average  tax  credit,  according  to  Sen- 


ate analysts,  would  be  $95.  It  is  esti- 
mated that  350,000  households  in  Mich- 
igan would  be  eligible  for  the  tax  credits, 
including  238,000  senior  citizen  house- 
holds. 

Much  more  must  be  done  by  the  Con- 
gress to  meet  this  home  heating  crisis. 
That  is  why  I  joined  a  majority  of  my 
Democratic  colleagues  in  the  House  on 
September  19  in  asking  President 
Carter  to  reimpose  price  controls  on 
home  heating  oil  in  an  attempt  to  stop 
further  predicted  increases  this  season. 
That  is  why  I  am  supporting  the  amend- 
ment offered  today  by  the  gentleman 
from  Pennsylvania  (Mr.  Kostmayer). 
That  is  why  I  am  so  anxious  that  con- 
gressional committees  now  considering 
proposals  for  a  national  program  of 
home  heating  assistance  move  expedi- 
tiously so  that  help  can  be  extended  to 
needy  families  this  winter. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  <Mr.  Kostmayer). 

Mr.  KOSTMAYER.  Mr.  Chairman,  my 
colleague,  the  gentleman  from  Colorado 
•  Mr.  WiRTH).  said  that  the  low-income 
assistance  would  solve  the  problem.  We 
are  talking  about,  of  course,  a  transfer 
out  of  the  pockets  of  the  taxpayers  di- 
rectly back  to  the  industry.  In  addition, 
not  only  are  low-income  people  affected, 
but  so  are  middle-income  people  affected, 
the  kind  of  people  I  represent  generally 
in  a  suburban  district. 

Second.  Mr.  Chairman,  margins  are  the 
reason.  "ITiat  is  the  problem  here.  Read- 
ing from  this  morning's  Washington 
Post: 

Michael  Gordon,  an  oil  analyst  with  L.  P. 
Rothschild  Sc  Co.,  said  yesterday  that  "gross 
refining  margins  have  widened  dramatically" 
over  the  last  year — from  $1.60  a  barrel  to 
$4.75,  after  taking  Into  account  the  rise  in 
crude  oil  prices. 

Mr.  Chairman,  I  think  it  is  a  mistake 
to  compare  the  situation  with  gasoline, 
where  there  is  some  flexibility,  where 
consumption  may  be  reduced  to  some 
extent  as  a  result  of  higher  prices.  I  do 
not  think  it  is  fair  to  compare  that  to 
heating  oil.  That  elasticity  simply  does 
not  exist.  We  are  talking  about  a  com- 
modity where  we  face  serious  shortages. 
We  are  talking  about  a  commodity  which 
is  twice  as  expensive  as  it  was  last  year. 

I  think  those  factors  combine  to  make 
the  question  of  public  interest  the  real 
issue  here.  What  we  are  talking  about 
is  the  public  interest.  People  in  my  State, 
people  in  New  England,  people  in  the 
Northeast,  truckers  and  farmers,  home- 
owners, can  expect  to  pay  just  about 
twice  as  much  as  they  did  last  year  just 
to  stay  warm.  I  think  it  is  time  for  the 
Congress  to  act  in  response  to  that  situa- 
tion and  to  reimpose  controls. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Dingell)  to  close  debate. 

Mr.  DINGELL.  Mr.  Chairman,  I  oppose 
the  amendment,  with  all  respect  to  its 
author.  It  is  poorly  drawn. 

First  of  all,  the  authority  to  enforce  the 
law  lies  in  the  President.  If  the  President 
refuses  to  delegate  it  to  the  Secretary, 
nothing  can  be  done. 

Second  of  all,  there  is  no  mechanism 
In  here  to  assure  the  enforcement  of  the 


amendment,  and  as  a  result  there  is  no 
way  that  this  amendment  has  any  teeth 
in  it  or  that  it  can  do  anything.  As  a  re- 
sult, the  amendment  is  at  best  an  illusion 
and  perhaps,  I  say  this  with  all  respect 
to  the  author,  a  sham  and  it  should  be 
rejected. 

The  CHAIRMAN  pro  tempore.  All  time 
has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Kostmayer). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  124,  noes  243, 
not  voting  66,  as  follows: 

(Ron  No.  549] 

ATES— 124 


Addabbo 

Pith^an 

Nowak 

Albosta 

Florlo 

Oakar 

Ambro 

Ford.  Tenn. 

Oberstar 

Annunzio 

Garcia 

Obey 

Applegate 

Gaydos 

Ottinger 

Atkinson 

Goodllng 

Peyser 

Bailey 

Gore 

Price 

Baldus 

Guarini 

Rahall 

Barnes 

Hall,  Ohio 

Rangel 

Benjamin 

Hanley 

Ratchford 

Biaggi 

Harkln 

Reuss 

Bingham 

Harris 

Rinaldo 

Boland 

Hawkins 

Roybal 

Boner 

Heckler 

Russo 

Brademas 

HoUenbeck 

Sabo 

Brdhead 

Holtzman 

Selberling 

Burtrn.  John 

Howard 

Shannon 

Burton,  Phlll 

p  Hughes 

Snowe 

Cavanaugh 

Ichord 

Solarz 

Ch'lsholm 

Jenrette 

Solcmon 

Clay 

Kastenmeler 

St  Germain 

Conte 

KUdee 

Stack 

Gorman 

Kostmayer 

Staggers 

Cotter 

LaPalce 

Stark 

D'Amaurs 

Lederer 

Stewart 

Daschle 

Lowry 

Stokes 

Dellums 

Luken 

Studds 

Derrick 

McHugh 

Swift 

Dicks 

Mapuire 

Traxler 

D.ggs 

Markey 

Vanlk 

Diron 

Matsui 

Vento 

Dodd 

Mavroules 

Walgren 

Donnelly 

Mikulskl 

Waxman 

Doueherty 

Miller.  Calif. 

Weaver 

Downey 

Mlnlsh 

Weiss 

Drinan 

Mitchell.  Md. 

White 

Early 

Moakley 

Wolpe 

Eckhardt 

Moffett 

Yates 

Edwards.  Call 

r.  MoUoban 

Yatron 

Evans,  Ind. 

Mottl 

Young.  Mo. 

Fary 

Murphy,  Pa. 

Ferraro 

Myers,  Pa. 
NOES— 243 

Abdnor 

Brown.  Ohio 

Deckard 

AVaka 

Broyhill 

•Derwinskl 

Alexander 

Buchanan 

Devine 

Andrews,  N.C. 

Burgener 

Dickinson 

Anirews. 

Burlison 

Dingell 

N.  Dak 

Byron 

Dornan 

Anthony 

Carney 

Duncan.  Oreg. 

Archer 

Carr 

Duncan.  Tenn 

Ashbrook 

Chappell 

Edgar 

Ashley 

Cheney 

Edwards.  Ala. 

Aspin 

Clausen 

Edwcrds.  Okla 

AnCrln 

Cleveland 

Emery 

Bafalls 

dinger 

English 

Barnard 

Coelho 

Erdahl 

Bauman 

Coleman 

Ertel 

Bed?ll 

Collins.  Tex. 

Evans.  Del. 

Beilenson 

Conable 

Evans.  Ga. 

Bennett 

Corcoran 

Fazio 

Bereuter 

CouFhlln 

Fenwlck 

Bethune 

Court  er 

FIndley 

BevUl 

Crane.  Daniel 

Fish 

Bonker 

Daniel,  Dan 

P'sher 

Bouquard 

Daniel.  R.  W. 

PUppo 

Bowen 

Danlelson 

Foley 

Breaux 

Danneme-er 

Ford.  Mich. 

Brlnkley 

Davis.  SC. 

Porsythe 

Brooks 

de  la  Garza 

Fountain 

Fowler 

Levltas 

Boae 

Prenzel 

Lewis 

Rostenkowaki 

Fuqua 

Livingston 

Both 

Gephardt 

Uoyd 

Bouoselot 

Glalmo 

Loeflter 

Boyer 

Gingrich 

Lons.  La. 

Rudd 

Ginn 

Long.  Ud. 

BunnelB 

GUckman 

Lott 

Santlni 

Goldwater 

Lu]an 

Satterfleld 

Gonzalez 

Lundlne 

Sawyer 

Gradlson 

Lungren 

Scheuer 

Gramm 

McClcry 

Schroeder 

Grassley 

McCloskey 

Schulze 

Green 

McCormack 

Sebellus 

Grlsham 

McDonald 

Sensenbrenner 

Gudger 

McKay 

Sharp 

Hagedom 

McKlnney 

Shu  m  way 

Hall.  Tex. 

Madigan 

Simon 

Hamilton 

Marlenee 

Skelton 

Hammer- 

Marriott 

Smith,  Iowa 

schmldt 

Mattox 

.Smith.  Nebr. 

Hance 

Mazzoli 

Snyder 

Hansen 

Mica 

Spence 

Hefner 

Miller.  Ohio 

Stangeland 

Heftel 

Uineta 

Stanton 

Hightower 

Mitchell.  NY. 

Steed 

Holt 

Montgomery 

Stenholm 

Horton 

Moore 

Stockman 

Hubbard 

Mocrhead. 

Stratton 

Huckaby 

Calif. 

Stump 

Hutto 

Murtha 

Symms 

Hyde 

Myers,  Ind. 

Synar 

Ireland 

Natcber 

Taylor 

Jacobs 

Neal 

Thomas 

Jeffords 

Nedzl 

Treen 

Jeffries 

Nelson 

Trlble 

Jenkins 

O'Brien 

Udall 

Johnson,  Calif 

.   Panetta 

Volkmer 

Johnson.  Colo. 

Pashayan 

Wampler 

Jones.  Okla. 

Patterson 

Watklns 

Jones.  Tenn. 

Paul 

Whitehurst 

Kazen 

Pease 

Whitley 

Kelly 

Pepper 

WhltUker 

Kemn 

Perkins 

Whltten 

Kindness 

Petri 

Williams.  Mont 

Kogovsek 

Pickle 

Williams.  Ohio 

Kramer 

Preyer 

Wilson.  Bob 

Lagomarslno 

Pritchard 

Wilson,  Tex. 

Latta 

Pursell 

Wirth 

Leach,  Iowa 

Qulllen 

Wright 

Leath.  Tex. 

RaUsback 

Wyatt 

Lee 

Regula 

Wydler 

Lehman 

Rhodes 

Wylle 

Leland 

Ritter 

Young.  Fla. 

Lent 

Robinson 

Zablockl 

NOT  VOTING— M 

Anderson. 

Gibbone 

Quayle 

Calif. 

Oilman 

Richmond 

Anderson.  Dl. 

Gray 

Roberu 

Badham 

Guyer 

Rodlno 

Beard.  R.I. 

Harsha 

Roe 

Beard.  Tenn. 

HUlls 

Rosenthal 

Blanchard 

Hinson 

Shelby 

Boggs 

Holland 

Shuster 

Boiling 

Hopkins 

Slack 

Bonior 

Jones.  N.C. 

Soe'lman 

Brocmfield 

Leach.  La. 

Tauke 

Brown.  Calif. 

McDade 

Thompson 

Butler 

McEwen 

UUman 

Campbell 

Marks 

Van  Deerlln 

Carter 

Martin 

Vander  Jagt 

Collins,  ni. 

Mathis 

Walker 

Conyers 

Michel 

Wilson.  C.  H. 

Crane.  Philip 

Maorhead.Pa. 

Winn 

Davis.  M'ch. 

Mumhv.  Ill 

Wolff 

Erlenborn 

Murphy.  NY. 

Youn^.  Alaska 

Fascell 

Nichols 

Zeferettl 

Flood 

Nolan 

Frost 

Patten 

G  1850 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Murphy  of  Illinois  for,  with  Mrs.  Boggs 
against. 

Mrs.  Spellman  for.  with  Mr.  Leach  of 
Louisiana  against. 

Mr.  Thompson  for.  with  Mr.  Michel 
against. 

Mr.  Carter  for.  with  Mr.  Hinaon  against. 

Mr.  WALGREN  changed  his  vote  from 
"no"  to  "aye." 

Messrs.  MOORE.  VOLKMER.  and 
LEWIS  changed  their  votes  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 


VTQAlk 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  LUNDINE.  Mr.  Chairman.  I 
strongly  support  the  provisions  contained 
in  HJl.  3000  authorizing  funds  for  civil- 
ian applications  of  inertial  confineinent 
fusion  research  and  the  effort  by  my 
colleagues  from  Washington  (Mr.  Mc- 
CoRMACK)  to  add  $5.5  miUion  to  the 
inertial  confinement  fusion  program  in 
fiscal  year  1980. 

In  New  York,  we  are  fortunate  to  have 
underway  at  the  University  of  Rochester 
pioneer  work  in  the  area  of  ineritial  con- 
finement fusion.  Work  underway  at  the 
National  Laser  Users  Facility  located  at 
the  University  of  Rochester  has  signif- 
icantly contributed  to  the  development 
of  a  promising  new  long-term  energy  re- 
source. This  technological  concept,  called 
inertial  confinement  fusion,  utilizes  ele- 
ments contained  in  seawater  as  a  raw 
energy  resource  that  when  struck  by 
laser  beams  will  produce  large  amounts 
of  energy. 

I  believe  fusion  technology  holds  great 
promise  as  a  long-term  energy  resource. 
Work  with  inertial  confinement  fusion 
underway  at  the  University  of  Rochester 
and  elsewhere,  as  well  as  research  and 
development  of  other  aproaches  to  the 
generation  of  fusion  energy,  deserve 
congressional  support.  As  we  face  con- 
tinued problems  in  planning  for  our  en- 
ergy future,  we  miist  aggressively  pursue 
development  of  fusion  energy. 

In  the  past,  this  technology  has  prin- 
cipaUy  been  utilized  in  our  nuclear 
weapons  program.  It  is  only  within  the 
last  few  years  that  a  promising  civilian 
application  for  this  technology  has  been 
identified.  As  such,  both  the  House 
Armed  Services  Committee  and  the 
Science  and  Technology  Committee  have 
an  interest  in  its  future  development.  I 
feel  it  is  extremely  important  that  work 
on  both  military  and  civilian  applica- 
tions of  this  technology  continue  and 
am  extremely  pleased  by  the  efforts  of 
the  House  Science  and  Technology  Com- 
mittee this  year  to  establish  a  specific 
authorizaticHi  for  energy  research  in  this 
area.  I  commend  the  committee  for  its 
leadership  on  this  issue  and  urge  my  col- 
leagues to  continue  to  support  adequate 
levels  of  funding  for  civilian  applications 
of  the  inertial  confinement  fusion  tech- 
nology in  the  future.* 

•  Mr.  PORSYTHE.  Mr.  Chairman.  I 
rise  to  express  my  support  of  H.R.  3000, 
the  Department  of  Energy  authorization 
for  fiscal  year  1980.  Last  year,  during 
the  floor  proceedings  on  the  DOE  bill,  I 
lamented  the  depressing  energy  predica- 
ment in  which  the  Nation  has  found  it- 
self and  the  lackluster  policy  which  the 
administration  has  formulated  in  a  lame 
attempt  to  attack  the  problem.  I  regret 
to  say  that  neither  situation  has  im- 
proved in  the  last  year,  but  as  a  member 
of  the  Committee  on  Science  and  Tech- 
nology. I  can  say  that  I  am  most  satis- 
fied with  the  work  that  the  committee 
has  done  in  trying  to  improve  both 
situations. 

I  would  like  to  make  remarks  about 
three  of  the  items  in  this  bill:  Solar, 
wind,  and  nuclear  energy.  First.  I  note 
the  imminent  expiration  of  the  Solar 


Heating  and  Cooling  Act  of  1974,  and 
the  probable  phasing  out  of  the  pro- 
gram in  the  energy  field  on  the  Federal 
level.  Although  the  basic  idea  is  sound, 
the  technical  problems  and  marketing 
unwieldiness  of  solar  heating  and  cool- 
ing units  prevented  them  from  coming 
into  wide  usage.  I  am  hopeful  that  the 
private  sector  will  follow  Ui  rough  on  the 
initiative  of  the  Federal  Crovemment  in 
solar  heating  and  cooling,  capitalizing 
on  the  technological  development  al- 
ready made,  and  be  able  to  turn  it  into 
a  marketable  energy  technology.  As  far 
as  solar  energy  as  a  whole  is  concerned, 

1  note  that  the  DOE  authorization  for 
solar  technology  development  and  ap- 
plications exceeds  $600  million.  I  hope 
that  the  Department  is  able  to  spend 
most  of  these  funds  wisely  and  fruitfully, 
remembering  the  energy  efliciency  and 
environmental  benefits  that  a  developed 
solar  technology  could  yield. 

Second,  one  of  the  components  of 
our  long-range  policy  on  solar  energy 
is  wind  energy.  The  Science  and  Tech- 
nology Committee  has  recommended 
over  $75  million  for  wind  energy  con- 
version systems,  the  purpose  of  which 
is  to  accelerate  the  development  of  re- 
liable and  economically  competitive  wind 
energy  systems  to  enable  the  earliest 
possible  commercialization  of  windpow- 
er.  While  wind  is  not  likely  to  be  one  of 
our  primary  energy  sources  by  the  year 
2000,  it  can,  at  least  plan  a  supplemen- 
tary role,  and  I  am  very  much  in  favor 
of  further  research  in  this  area.  How- 
ever, I  would  prefer  that  the  wind  pro- 
gram l>e  more  focused  on  market  needs 
and  on  the  necessity  to  fully  integrate 
wind  systems  with  utility  power. 

Third.  I  am  glad  to  say  that  our  com- 
mittee has  again  taken  a  decisive  stand 
in  favor  of  the  Clinch  River  breeder  re- 
actor. The  administration  rationale  for 
its  opposition  to  this  project  makes  no 
more  sense  now  than  it  has  for  the  last 

2  years.  Other  nations  are  passing  us  in 
pioneering  this  important  technology, 
and  the  influence  of  the  United  States  in 
controlling  its  use  is  steadily  waning.  In 
addition,  our  precarious  energy  situation 
makes  it  inadvisable  for  us  to  ignore  any 
promising  energy  technology. 

I  should  emphasize,  however,  that  in 
the  construction  of  the  breeder  and.  in 
fact,  all  nuclear  generating  plants,  safety 
must  be  the  primary  consideration.  We 
cannot  forsake  nuclear  energy,  but  we 
can  guarantee  its  security  through  a  pro- 
gram of  hard  work  and  honest  effort  on 
the  part  of  both  Government  regulatory 
agencies  and  private  industry.  The  sim- 
ple truth  is  that  the  nuclear  generating 
industry  has  an  incredibly  good  safety 
record  during  its  20-year  history.  It 
is  also  true,  however,  that  this  safety 
capability  of  the  industry  must  be  as- 
sured, and  even  enhanced,  in  the  wake 
of  the  Three  Mile  Island  crisis  and  the 
public  uneasiness  which  it  caiued.  We 
have  addressed  that  issue  directly  with 
a  committee  amendment  on  nuclear 
safety  R.  Si  D.  which  calls  for  a  reactor 
training  program  incorporating  the 
latest  research  and  requests  a  compre- 
hensive program  plan  from  the  Depart- 
ment of  Energy.  I  think  this  is  a  most 
constructive  approach  to  learn  from  this 


accident  so  that  we  can  upgrade  the  per- 
formance of  personnel  and  develop  im- 
proved safety  systems. 

Mr.  Chairman.  I  am  satisfied  that  the 
bill  before  us.  H.R.  3000  addresses  all  of 
the  concerns  which  I  have  about  solar, 
wind,  and  nuclear  energy,  and  I  recom- 
mend its  passage.* 

•  Mr.  DORNAN.  Mr.  Chairman,  as  a 
member  of  the  Science  and  Technology 
Committee.  I  rise  to  support  the  H.R. 
3000,  the  DOE  Authorization  Act  of  1979. 
In  recent  months,  our  gasoline  problems 
have  become  increasingly  serious  and  the 
need  for  a  cohesive  program  of  research- 
ing alternative  energy  sources  has  be- 
come increasingly  urgent.  Our  commit- 
tee has  sensibly  adressed  these  problems 
and  authorized  funds  for  researching 
and  developing  the  most  promising  en- 
ergy alternatives  of  the  future.  It  has 
demonstrated  an  acute  understanding  of 
the  Nation's  need  to  found  its  energy 
program  on  technological  progress, 
rather  than  on  the  policy  of  inertia  and 
stagnation  adopted  by  the  Carter  ad- 
ministration. 

The  commercialization  of  a  number  of 
promising  technologies  has  been  ad- 
vanced by  the  work  of  the  committee, 
and  I  would  like  to  deal  with  several  of 
them. 

SOLAR    AND    PHOTOVOLTAICS 

I  want  to  first  express  my  optimism 
about  the  prospects  for  solar  energy  in 
this  Nation.  Our  committee  shares  this 
enthusiasm,  having  recommended  $122 
million  for  solar  thermal  technology  and 
$155  million  for  solar  photovoltaics.  Un- 
der the  solar  thermal  program  is  an  ap- 
plication approach  of  great  potential 
known  as  solar  retrofitting/repowering 
in  which  an  existing  fossil-fueled  indus- 
try plant  or  utility  is  provided  with  a 
solarfixed  system.  The  plant  can  then 
operate  on  solar -supplied  or  fossil-sup- 
plied thermal  energy  or  on  a  combina- 
tion of  both.  Needless  to  say,  the  system 
affords  the  possibility  of  an  enormous 
saving  of  our  dwindling  fossil  fuels. 
Photovoltaic  solar  cells  are  used  to  con- 
vert sunlight  directly  into  electricity, 
and  although  the  technology  now  exists 
the  cost  must  be  reduced  by  a  factor  of 
20  or  30  for  large-scale  marketability  to 
become  a  reality.  DOT  feels  that  this  can 
be  established  within  10  years.  Our  com- 
mittee agreed  and  increased  the  DOE  re- 
quest by  $25  million,  an  action  with 
which  I  was  in  total  agreement. 

GEOTHERMAL    ENERGY 

The  potential  of  geothermal  energy 
has  for  the  most  part  remained  untap- 
ped in  this  country.  Our  committee  has 
recommended  an  expenditure  of  over 
$141  million  for  fiscal  year  1980  on  the 
geothermal  energy  R.D.  &  D.  program 
including  a  second  demonstration  plant. 
This  program  is  intended  to  expedite 
the  commercial  utilization  of  geothermal 
resources  by  prodding  private  and  pub- 
lic power  authorities  to  develop  these 
resources  as  efficient,  safe  and  economi- 
cal. The  administration  has  continued 
to  drag  its  feet  on  this  program. 

ALCOHOL    FUELS 

I  am  quite  interested  in  the  develop- 
ment of  alcohol  fuels,  which  are  com- 
posed of  90  percent  gasoline  and  10  per- 
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cent  alcohol.  DOE  estimates  that  by 
1985,  biomass  alcohol  fuel  production 
could  replace  30,000  to  40.000  barrels 
per  day  of  petroleum,  with  production 
possibly  three  to  four  times  as  great 
by  the  early  1990's.  Alcohol  fuels  will 
not  make  an  overwhelming  contribution, 
but  the  quantity  is  large  enough  that  we 
should  continue  to  pursue  this  as  a  sup- 
plementary energy  supply.  This  is  the 
strategy  which  our  committee  has  fol- 
lowed, recommending  $57  million  in  fis- 
cal 1980  for  biomass,  which  consists  of 
organic  material  such  as  terrestrial  vege- 
tation that  can  be  used  for  energy. 

LIQUEFACTION 

The  events  of  recent  months  have 
made  Califomians  especially  aware  of 
the  gasoline  crisis,  and  Americans  in 
other  parts  of  the  Nation  have  now  ex- 
perienced the  kind  of  gasoline  lines 
which  were  plaguing  California  in  early 
May.  We  all  now  know  how  serious  the 
shortages  can  be.  Coal  liquefaction  is  a 
developing  technology  which  may  very 
possibly  wean  Americans  away  from  im- 
ported oil.  It  is  a  process  by  which  do- 
mestic coal,  which  is  plentiful,  is  con- 
verted into  oil,  which  is  scarce,  and  I 
am  glad  to  say  that  our  committee  has 
recommended  an  increase  of  $51  million 
over  the  DOE  request  on  this  program. 
By  the  mid-1980's,  this  money  as  well  as 
the  money  being  spent  in  the  oil  shale 
program  to  extract  millions  of  barrels  of 
unused  oil  from  beneath  the  surface  of 
the  Earth,  may  help  decrease  our  reliance 
on  uncertain  foreign  petroleum  supplies 
and  may  help  insure  against  shortages. 

Mr.  Chairman.  I  reiterate  my  support 
of  this  bill  and  of  the  initiatives  which 
it  contains  in  a  number  of  energy  fields.* 
•  Mr.  ERTEL.  Mr.  Chairman,  H.R.  3000, 
the  authorization  bill  for  the  Department 
of  Energy  for  fiscal  year  1980  continues 
and  initiates  many  worthwhile  and  es- 
.sentlal  energy  programs.  However,  there 
are  three  provisions  of  the  legislation 
which  are  not  centers  of  heated  debate, 
like  the  Clinch  River  breeder  reactor,  nor 
of  technical  and  financial  scales  of  syn- 
fuels,  but  which  are  nonetheless  impor- 
tant. I  would  like  to  draw  my  colleagues' 
attention  to  these  provisions,  whch  were 
amendments  offered  by  me  at  the  com- 
mittee level  and  are  not  part  of  the  bill. 

The  first  does  have  some  notoriety  of 
its  own,  having  its  roots  in  the  accident 
at  Three  Mile  Island,  but  it  is  important 
not  only  as  a  response  to  that  very  seri- 
ous event  but  also  as  an  effort  to  Improve 
the  operation  of  nuclear  power  generally. 
It  authorizes  the  Department  of  Energy 
to  establish  a  training  program  for  op- 
erators of  commercial  nuclear  reactors. 
Prom  my  own  experience,  and  from  ex- 
ploring the  issue  with  persons  familiar 
with  the  naval  reactor  training  program 
operated  by  DOE.  it  occurred  to  me  that 
the  Department  could  competently  es- 
tablish a  program  of  similar  high  quality 
for  commercial  reactor  operators,  for  the 
purpose  of  assuring  that  nuclear  power- 
plant  personnel  are  properly  prepared  to 
carry  out  their  duties  and  responsibili- 
ties, thereby  assuring  that  the  highest 
standards  for  safety  and  reliability  of 
nuclear  powerplant  operation  are  main- 
tained. The  most  important  feature  of 


the  naval  program,  conspicuously  absent 
from  current  commercial  training,  is  the 
emphasis  on  retraining.  Regular  retrain- 
ing is  essential  to  Insure  the  safe  opera- 
tion of  nuclear  reactors. 

I  had  one  primary  intent  In  proposing 
that  such  a  program  be  developed :  that 
once  a  suitable  program  had  been  de- 
veloped and  accepted  by  Congress,  DOE 
and  NRC  should  further  consult  on  how 
best  to  Integrate  this  program  with 
NRC's  operator  certification. 

There  has  been  considerable  confusion 
on  this  point,  and  I  want  now  to  clarify 
for  the  record  my  and  the  committee's 
intent  on  this  matter.  As  stated  in  the 
Science  and  Technology  Committee's 
report  on  this  bill — 

The  Committee  Intention  Is  that  the 
certification  of  operators  ought  to  be  con- 
tingent upon  completion  of  the  new  DOE 
training  program. 

I  think  we  in  the  Congress  ought  to 
accomplish,  and  will  with  this  pro- 
vision, the  development  of  an  operator 
training  program  which,  while  making 
adjustments  for  different  reactor  de- 
signs, will  guarantee  that  all  operators 
are  trained  in  a  manner  consistent  with 
maintaining  the  highest  standards  of  re- 
actor safety  and  integrity.  We  have  not, 
and  realize  that  we  could  not  in  this  bill, 
direct  the  NRC  to  alter  its  operator 
qualifications  or  certification  criteria; 
however,  the  NRC  should  try  to  stand- 
ardize them.  The  NRC  ought  to  work 
with  DOE  to  determine  the  best  mecha- 
nism for  implementing  an  approved  DOE 
program.  The  Nuclear  Regulatory  Com- 
mission ought  to  be  limited  to  deter- 
mining whether  the  best  option  is  to 
base  certification  on.  first,  completion 
of  a  centralized  DOE  program;  second, 
completion  of  individual  utility  programs 
administered  by  DOE;  or.  third,  comple- 
tion of  either  of  the  DOE  program — 
adm  nistered  by  DOE;  or.  third,  com- 
pletion either  of  the  DOE  program — 
the  utilities — or  of  a  utility  program 
which  has  been  developed  and  approved 
according  to  the  criteria  of  the  DOE 
program. 

We  are  directing  the  department  to 
develop  a  better  training  program  than 
the  ones  now  in  use,  and  if  this  is  not  to 
be  merely  an  exercise  in  paperwork  for 
DOE,  then  we  must  assure  that  it  is  im- 
plemented to  accomplish  the  task  for 
which  it  is  intended;  that  is,  to  Improve 
operator  training.  Nuclear  power  has 
shown  us  some  of  its  dangers,  in  the  past 
year  in  particular.  Undeniably,  there  are 
dangers  associated  with  the  use  of  nu- 
clear power:  and  because  of  continued 
operation  of  nuclear  energy  plants,  we 
have  a  responsibility  to  the  public  not  to 
ignore  these  dangers.  We  must  offer  the 
American  people  some  assurances  that 
every  safety  precaution  is  being  employed 
to  protect  the  public.  This  provision  of- 
fers one  such  assurance. 

The  second  and  third  elements  are,  I 
think,  as  important  to  our  energy  supply 
strategy  as  is  the  development  of  syn- 
fuels.  These  promote  the  exploitation  of 
domestic  energy  supplies  and  certainly  do 
not  require  any  protracted  leadtime  be- 
fore their  introduction  into  the  market. 
They  are  already  contributing  to  our  en- 


ergy supply;  the  issue  at  hand  is  how  to 
make  them  more  attractive,  economical, 
and  efficient. 

One  is  particularly  Important  in  the 
impact  it  can  have  on  Improving  the 
outlook  for  a  poten^^ial  enormous  regional 
energy  resource.  I  refer  to  the  first-ever 
funding  for  anthracite  mining  R.  &  D. 
The  recommendation  of  $1.5  million  wiU 
suoport  a  program  to  research  and  de- 
veloo  new  techniques  for  extracting 
anthracite  coal:  the  lack  of  such  new 
technologies  has  imoeded  the  full  utiliza- 
tion of  this  abundant,  low-sulfur  re- 
source. High  and  Increasing  costs,  which 
include  expensive  water  pumolng,  have 
forced  the  closing  of  many  deep  mines. 
A  shift  to  surface  mining  has  not  been 
smooth  enough  to  increase  anthracite 
production  substantially.  The  Science 
and  Technology  Committee  expressed 
Interest  in  both  of  these  issues. 

Of  course,  the  low  production  of 
anthracite  is  also  related  to  the  lack  of 
a  market  But  there  is  the  old  "chicken 
and  egg"  dilemma  at  work  here;  there 
is  no  appreciable  market  because  of  the 
uncertainty  of  supply.  We  can  here  ad- 
dress one  part  of  this  dilemma :  in  other 
ways,  such  as  through  the  Coal  Conver- 
sion Act  or  the  promotion  of  anthracite 
gasification,  we  will  be  able  to  address 
the  other.  Pennsylvania  alone  has  18.8 
billion  tons  In  identified  resources,  rep- 
resenting 96  percent  of  the  total  do- 
mestic supply  of  anthracite.  Obviously, 
this  is  hardly  a  resource  we  can  afford 
to  let  go  to  waste. 

One  other  resource  whose  potential  has 
not  yet  been  fully  tapped  is  Eastern 
Devonian  shale  and  western  tight  sand 
gas.  Very  little  Is  known  about  the  na- 
ture of  this  resource.  I  had  originally 
Dianned  to  encourage  greater  funding 
for  R.  &  D.  into  fracturing  techniques 
but  then  discovered  the  need  to  develop 
first  better  information  about  the  na- 
ture of  the  resource  itself.  Consequently, 
the  additional  funds  under  the  enhanced 
gas  recovery  program  will  be  devoted  to 
resource  characterization. 

For  instance,  there  is  some  question 
as  to  whether  significant  quantities  of 
gas  occur  in  the  shale  formation  matrix 
or  whether  the  gas  in  the  natural  frac- 
tures is  the  result  of  long-term  migra- 
tion of  the  gas  through  the  underlying 
fault  structures  that  consolidate  in  the 
shale.  This  distinction  is  crucial,  for  if 
the  gas  does  mierate  into  the  natural 
faults,  considerably  more  production  is 
possible  at  lower  costs.  Potentially  re- 
coverable reserves  have  been  estimated 
to  be  in  the  broad  range  of  10  to  520 
trillion  cubic  feet,  so  the  need  for  re- 
source characterization  work  is  obvi- 
ous. 

"niese  activities  in  anthracite  and  De- 
vonian shale  and  western  tight  sands  gas 
which  we  are  assigning  to  the  DOE  are 
supportive  of  our  goal  to  promote  greater 
reliance  on  domestic  energy  resources, 
that  are  available  now  but  which  need 
greater  Federal  encouragement  to  stimu- 
late investment  and  utilization  by  the 
private  sector.* 

*  Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, to  alleviate  our  present  energy 
shortage  and  to  insure  adequate  energy 
supplies  for  the  future,  we  must  consider 
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a  variety  of  alternatives.  Clearly,  our 
primary  objective  must  be  to  develop  and 
utilize  resources  which  offer  a  high  po- 
tential for  domestic  production  at  the 
least  cost  to  our  economy,  the  consumer, 
and  the  environment. 

In  the  short  term,  we  must  increase  our 
reliance  upon  our  abundant  supply  of 
coal.  We  must  build  the  pipelines  that 
will  bring  Alaskan  oil  from  the  west 
coast  to  Midwest  refineries.  By  doing  this 
we  could  increase  Alaskan  oil  production 
by  500,000  barrels  per  day.  Further  devel- 
opment of  nuclear  energy,  with  full  con- 
sideration of  safety  and  environmental 
constraints,  will  also  be  necessary.  I  am 
pleased  that  a  significant  level  of  funding 
has  been  maintained  in  the  current  bill 
to  insure  continued  research  and  devel- 
opment efforts  in  nuclear  waste  manage- 
ment. 

To  encourage  commercial  investment 
in  nuclear  plants  as  an  energy  source,  we 
must  guarantee  future  supplies  of  nu- 
clear fuel.  The  most  practical  guarantee 
currently  available  is  the  breeder  reactor, 
and  continuation  of  plans  to  construct 
the  Clinch  River  breeder  reactor  is  a 
vital  step  toward  assuring  that  adequate 
fuel  will  be  available  to  meet  further 
powerplant  needs. 

Looking  toward  the  future,  we  are  di- 
versifying our  potential  energy  sources. 
We  have  initiated  an  ambitious  synthetic 
fuels  program,  which  offers  the  poten- 
tial for  reducing  oiu^  needs  for  imported 
oil  and  our  dependence  on  luicertain 
foreign  sources  for  the  energy  we  require 
to  maintain  the  American  economy. 

Since  solar  energy  is  inexhaustible,  it 
represents  an  obvious  area  for  intensive 
development.  A  wide  variety  of  technol- 
ogies are  included  under  the  solar  cate- 
gory, including  wind,  biomass,  and  ocean 
systems,  as  well  as  the  more  familiar 
photovoltaics  and  solar  thermal  areas. 
These  technologies  are  in  varying  stages 
of  development,  and  wind  power  is  among 
the  closest  to  commercial  viability  at  this 
time.  With  continued  support  for  re- 
search, development,  and  testing,  it  is 
anticipated  that  wind  power  alone  can 
produce  2  quads  of  energy  for  the  Nation 
by  the  year  2000.  Adequate  funding  for 
these  important  renewable  energy  re- 
sources must  continue  to  be  a  priority  of 
this  Congress. 

Fusion  energy,  like  solar  energv.  offers 
the  promise  of  nearly  inexhaustible  sup- 
plies of  energy  in  the  future,  and  I  will 
request  that  the  Congress  direct  partic- 
ular attention  to  increased  support  for 
fusion  programs  when  considering  the 
fiscal  year  1981  authorization  bill. 

The  technologies  I  have  mentioned  all 
offer  the  potential  for  increasing  our  Na- 
tion's energy  supplies,  both  now  and  in 
the  future. 

We  are  already  5  vears  behind  in  devel- 
oping these  technologies.  It  must  be  the 
direct  purpose  of  this  Congress  to  insure 
that  all  viable  means  for  accomplishing 
the  ambitious  goal  of  energy  Independ- 
ence are  pursued.* 

D  1900 
Mr.  DINGELL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 


Mr.  Stttdds,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (HJl.  3000)  to  authorize  ap- 
propriations to  the  Department  of  En- 
ergy for  civilian  programs  for  fiscal  year 
1980  and  fiscal  year  1981.  and  for  other 
purposes,  had  come  to  no  resolution  there 
on. 

RESOLUTION  ON  CONTINUING 
APPROPRIATIONS 

<Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  levise  and  extend  his  re- 
marks.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  have 
asked  for  recognition  in  order  that  I  may 
make  a  statement  with  respect  to  the 
continuing  appropriations  resolution. 

The  conferees,  unable  to  achieve  total 
agreement  this  evening,  have  adjourned 
to  meet  again  at  10  o'clock  tomorrow 
morning. 

I  know  there  is  no  Member  of  this 
Chamber  of  either  party  who  is  insen- 
sitive to  the  very  real  need  of  American 
citizens  who  work  faithfully  for  the  Gov- 
ernment of  the  United  States,  including 
military  public  servants,  to  receive  their 
pay  and  not  to  be  hamstrung  by  an  in- 
ability of  the  House  and  the  Senate  to 
agree.  Therefore,  it  is  our  purpose  and 
intent  to  be  in  session  tomorrow  as  long 
as  it  may  be  necessary  to  achieve  agree- 
ment on  the  continuing  resolution.  It  Is 
conceivable  that  that  may  necessitate  a 
very  long  session  tomorrow.  I  earnestly 
hope  that  it  will  not  But  I  do  believe  that 
every  Member  of  this  Chamber  recog- 
nizes the  responsibility  to  stay  in  session 
for  the  benefit  not  only  of  public  em- 
ployees who  faithfully  serve  the  Govern- 
ment, but  for  the  benefit  of  all  of  those 
citizens  who  look  to  their  Government 
with  every  reason  to  expect  that  their 
Government  s/ill  continue  to  function 
and  provide  the  services  to  which  they 
are  fully  entitled  as  citizens  of  the 
United  States. 

Therefore,  I  think  it  is  our  duty  to  re- 
main in  session— and  I  think  the  Mem- 
bers will  agree  with  me — tomorrow  until 
we  can  conclude  action  and  achieve 
agreement. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
could  the  majority  leader  give  us  any  in- 
dication as  to  what  would  be  the  position 
of  the  House  should  the  conferees  not 
agree  tomorrow?  Would  there  be  a  possi- 
bility of  a  Saturday  session? 

Mr.  WRIGHT.  I  do  not  contemplate 
the  failure  to  agree. 


Res.  444 »  waiving  certain  points  of  order 
against  the  conference  report  on  the 
joint  resolution  <H.J.  Res.  412)  making 
continuing  appropriations  for  the  fiscal 
year  1980.  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  HOUSE  JOINT  RESOLUTION 
412.  CONTINUING  APPROPRIA- 
TIONS.   1980 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-509)  on  the  resolution  (H. 


THE  MEANING  OF  THE  HOLOCAUST 

( Mr.  YATES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 
•  Mr.  YATES.  Mr.  Speaker,  for  the  past 
8  months  I  have  been  serving  as  one  of 
the  congressional  members  of  the  Presi- 
dent's Commission  on  the  Holocaust.  The 
final  report  of  the  Commission,  which  I 
was  pleased  to  sign,  was  submitted  to  the 
President  on  September  27  at  an  im- 
pressive White  House  ceremony.  The 
Commission's  recommendations  for  an 
appropriate  memorial  to  the  holocaust 
now  await  the  review  of  the  President 
and  ultimately  of  the  Congress  and  to 
the  Ameriacn  people. 

However  these  recommendations  are 
finally  implemented,  their  basic  purpose 
surely  is  sound.  The  nature  and  the 
meaning  of  the  holocaust  must  be  under- 
stood by  all  people  if  we  are  to  hope  that 
its  horror  will  never  again  be  perpetrated 
by  any  nation  against  any  people.  And 
because  of  this  conviction,  I  was  pleased 
to  learn  of  a  very  useful  contribution  to 
this  greater  public  understanding  just 
made  by  the  American  Jewish  Commit- 
tee. It  has  published  a  booklet  entitled, 
"About  the  Holocaust —  What  We  Know 
and  How  We  Know  It."  It  is  written  by 
Dorothy  Rabinowitz.  author  and  chroni- 
cler of  the  holocaust.  It  is  a  factual  re- 
sponse to  some  of  the  outrageous  claims 
being  published  by  certain  groups  and 
individuals  that  the  holocaust  never 
really  did  occur.  In  concise  and  credible 
explanations,  this  publication  summar- 
izes the  basic  knowledge  that  exists  about 
the  holocaust. 

The  foreword  to  this  very  useful  pub- 
lication wsis  written  by  one  of  the  truly 
distinguished  members  of  the  Presi- 
dent's Commission  on  the  Holocaust,  the 
Honorable  Telford  Taylor,  who  repre- 
sented the  United  States  at  the  Nurem- 
berg war  crimes  trails  between  1946  and 
1949.  I  include  at  this  point  in  the 
Record  the  text  of  this  foreword,  along 
with  the  final  section  of  the  publication, 
entitled  "Why  We  Must  Know." 

FOREWOKD 

Most  Of  the  victims  of  what  hu  become 
known  as  "the  Holocaust"  were  Jews,  but 
the  story  of  the  Holocaust  Is  not  a  Jewish 
story.  Nor  Is  It  a  Oerman  story,  though 
most  of  the  killers  were  Oerman.  The  Import 
of  the  Holocaust  transcends  all  lines  of 
race  or  religion;  Its  human  significance  Is 
universal. 

It  Is  fitting,  therefore,  that  this  pamphlet 
should  appear  at  a  time  when  a  Presidential 
commission  has  been  charged  with  the  task 
of  conceiving  the  form  and  substance  of  a 
national  memorial  to  the  victims  of  the 
Holocaust.  That  Is  not  a  simple  undertaking. 
A  memorlaJ  Is  a  symbol,  and  to  devise  a 
fitting  symbol  Is  Impossible  without  a  clear 
understanding  of  what  Is  being  symbolized. 
Is  the  theme  nothing  more  than  a 
threnody^-a  monument  to  the  sadness  of 


untimely  death?  If  these  millions  had 
perished  In  a  natural  disaster — a  flood  or 
earthquake — would  the  same  memorial  serve 
equally  well  for  them  and  for  the  victims  of 
the  Holocaust? 

Plainly  not;  much  more  Is  at  stake  here 
than  the  expression  of  grief  for  the  dead. 
They  were  killed  by  human  hands,  and  the 
sole  reason  for  their  selection  was  that  they 
were  Jews.  It  is  not  so  much  the  fact  of 
their  deaths  as  it  Is  the  means  and  motive 
for  their  killing  that  gives  the  Holocaust  its 
terrible  moral  significance,  which  the  word 
"genocide"  is  intended  to  encapsulate. 

Although  the  history  of  mankind  Is 
marked  and  marred  by  many  mass  atroci- 
ties, the  Holocaust  is  unique  in  its  scale,  the 
deliberation  with  which  it  was  executed,  and 
the  terrible  modernity  of  the  gas  chambers 
and  crematoria  which  were  its  principal 
means.  It  is  fitting,  therefore,  that  it  should 
be  memorialized  separately. 

But  the  years  of  the  Holocaust  were  not 
the  first  in  which  humans  have  been  killed 
In  large  numbers  because  of  race  or  religion, 
and  In  modern  times  the  American  Indians 
and  Armenians  come  readily  to  mind.  Aware- 
ness of  these  exterminations  darkens  the 
horror  of  the  Holocaust,  because  they  show 
that  the  Nazi  terror  was  not  an  unprece- 
dented and  solitary  aberration,  but  a  human 
phenomenon  which  had  appeared  before  and, 
therefore,  might  occur  again. 

That  Is  why.  as  Ms.  Rabinowitz  rightly 
reminds  us.  study  of  the  Holocaust  is  more 
than  the  pursuit  of  history  for  its  own  sake. 
We  may  never  fully  understand  why  the 
Holocaust  took  place,  but  we  cannot  afford 
not  to  seek  its  comprehension.  A  first  and 
long  step  Is  to  know  what  happened,  and 
that  is  what  this  pamphlet  tells  us. 

Telford  Taylor. 

June  1979. 

Why   We  Must  Know 

If.  as  Hans  Frank  acknowledged,  the  guilt 
for  inventing,  organizing  and  carrying  out 
the  Holocaust  lies  with  Germany,  it  must 
also  be  acknowledged  that  the  world  per- 
mitted the  Holocaust  to  happen.  For  the 
Nazis  succeeded  In  murdering  the  Jews  of 
Europe  not  only  because  of  their  fanatic 
commitment  to  the  "Final  Solution,"  or  be- 
cause their  advanced  killing  technology  ena- 
bled them  to  do  so;  they  succeeded  because 
no  nation  in  the  civilized  world  Intervened, 
heeded  the  threats  that  Jews  were  about  to 
be  slaughtered,  or  provided  refuge  from  the 
slaughterers  when  the  threats  became  reality. 
They  succeeded,  in  short,  because  they  were 
allowed  to  succeed.  "The  bystanders  to 
cruelty."  concluded  Arthur  D.  Morse,  the 
chronicler  of  American  apathy,  "became  by- 
standers to  genocide," 

The  Holocaust  stands  both  as  history  and 
as  a  warning.  As  history,  it  shows  us  how 
easily  attitudes  and  Ideas  are  translated  into 
moral  action  or  lack  of  It.  and  how  that 
translation  determines  whether  human  beings 
live  or  die.  As  the  record  shows,  where  the 
non-Jewish  population  opposed  the  Nazis' 
racist  Ideology  and  offered  help  to  the  Jews, 
Jewish  losses  were  relatively  low:  where  anti- 
Semitism  met  a  widespread  sj-mpathetlc  re- 
sponse, the  destruction  of  the  Jews  was  virtu- 
ally total. 

For  years,  the  majority  of  people  preferred 
not  to  know  the  details  of  the  Holocaust; 
and  In  recent  years,  as  interest  In  the  subject 
has  grown,  there  have  even  been — precisely 
as  General  Elsenhower  predicted — some 
clumsy  efforts  by  old  and  new  Nazis  and 
self-styled  historical  theorists  to  deny  that 
the  crimes  really  happened.'' 

While  mostly  Ignored,  as  they  deserve  to 
be.  such  efforts  to  rewrite  history  have,  on 
some  occasions,  produced  eloquent  re- 
joinders— among  them  one.  printed  In  The 


New  York  Times  in  December  1977.  by  the 
late  Walter  J.  Fellenz,  Colonel.  U.S.A..  who 
led  the  combat  infantry  troops  that  overran 
the  Dachau  concentration  camp  in  Germany 
on  April  29,  1945: 

"I  was  the  first  American  camp  com- 
mander of  tnis  death  mill.  .  .  .  Now.  32'/2 
years  later.  I  am  still  shocked  by  what  I  saw 
during  my  16  hours  at  the  liberation  of  this 
shameful  place.  To  me,  the  Holocaust  was 
one  of  the  most  shameful  crimes  since  man 
walked  this  earth.  More  shameful,  however, 
is  the  fact  that  the  forces  of  evil  are  trying 
to  deny  that  this  Holocaust  ever  look 
place.  What    are    the    real    motives   of 

these  people?  Are  they  possessed  by  evil? 
Sadly.  I  truly  think  so.  .  .  .  No.  I  am  not  a 
Jew;  I  am  but  an  old  soldier." 

That  this  witness  to  the  Nazi  crimes  ex- 
pected some  people  not  to  believe  him  if  they 
thought  he  was  Jewish  suggests  how  preva- 
lent still  is  the  idea  that  the  Holocaust  is 
solely  a  Jewish  matter.  It  is  well.  In  the  face 
of  such  belief,  to  recall  the  warning  of  the 
anti-Nazi  German  philosopher.  Karl  Jaspers, 
that  what  happened  must  be  remembered 
because  it  can  happen  again  at  any  minute. 
Implicit  In  this  reminder  is  another:  What 
happened  to  one  people  can  happen  to  any. 

The  Holocaust  was  and  remains  a  tragedy 
of  universal  implication,  and  one  whose 
warnings  we  ignore  at  our  peril. 9 


D  1030 

WAVE  OF  THE  PAST?  OR  WAVE  OF 
THE  FUTURE? 

<Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PAUL.  Mr.  Speaker,  these  days, 
the  bankruptcy  of  interventionist  eco- 
nomic policies  is  apparent  even  to  Con- 
gress. We  have  tried  everything  else ;  are 
we  ready  to  give  freedom  a  chance?  The 
free  market  yields  peace,  prosperity,  and 
a  sound  dollar.  Its  opposite,  as  we  can 
see  so  clearly,  yields  strife,  poverty,  and 
inflation. 

One  of  the  truly  wise  men  of  our  time 
is  Friedrich  A.  Hayek — economist,  histo- 
rian, and  social  philosopher.  Winner  of 
the  Nobel  Prize  in  economics.  Dr.  Hayek 
is  an  eloquent  champion  of  liberty.  In  a 
very  encouraging  development,  the  Oc- 
tober 1  Forbes  devoted  its  cover  story  to 
Hayek — the  wave  of  the  future.  I  say  en- 
couraging, because  most  big  businessmen 
need  economics  lessons  as  badly  as  Con- 
gressmen do. 

Fear  is  the  primary  emotion  in  Wash- 
ington these  days,  fear  that  decades  of 
inflation  and  interventionism  may  have 
so  damaged  the  economy  that  nothing 
will  help  it. 

But  that  is  not  true.  What  Leonard 
Read  calls  the  miracle  of  the  market  can 
still  work  its  power,  if  only  Government 
will  simply  get  out  of  the  way. 

As  my  colleagues  ponder  the  course 
we  should  take,  I  would  like  to  call  this 
excellent  article  on  Hayek  to  their  atten- 
tion. 

Wave  op  the  Past?  Or  Wave  of  thb  Pdtoke? 
(By  Lawrence  Mlnard) 

( We  were  the  forerunners  of  a  new  dispen- 
sation, we  were  not  afraid  of  anything.) 

It  was  1938  and  John  Maynard  Keynes  was 
reading  aloud  to  a  dozen  fellow  members  of 


his  Bloomsbury  set — aesthetes,  acholan.  art- 
ists — some  lines  from  his  autobiographic*! 
memoir.  My  Early  Bellefe.  Keynes'  The  Gen- 
eral Theory  of  Employment.  Interest  and 
Money  was  now  three  years  In  public  hands 
and  Its  Impact  was  enormous.  In  the  llnea 
above.  Keynes  was  talking  about  Bloomsbury, 
not  about  the  book,  but  no  matter,  that's 
what  be  believed  In:  A  new  dispensation,  led 
by  an  elite  of  intellectuaUy  beautiful  people 
to  rescue  the  world  from  its  ingrained  harm- 
ful habits. 

Starting  In  Harvard's  economics  depart- 
ment and  with  the  American  New  l>al  ••  a 
laboratory  and,  soon.  World  War  n,  Keynea' 
economic  doctrine  soon  conquered  the  world. 
Its  message  was  comforting:  By  simply  ma- 
nipulating overall  economic  demand,  a  gov- 
ernment could  perform  what  became  known 
in  later  years  as  fine-tuning  the  economy.  No 
longer  were  politicians  helpless  before  the 
inexorable  twists  of  the  business  cycle,  no 
longer  were  they  limited  by  rigid  natural  laws 
In  what  they  could  deliver  to  the  voters. 
Economists — not  inexorable  forces — were  in 
charge.  Keynes  himself  wouldn't  recognize 
much  of  what  is  done  today  in  his  name,  but 
there  is  no  doubt  that  be  showed  economists 
and  politicians  what  looked  like  the  way  to 
run  the  economy  like  a  machine. 

Even  that  avowed  conservative  Richard 
Nixon,  during  his  presidency,  capitulated  to 
the  interventionist  doctrine.  '"We  are  all  Key- 
neslans  now,"  he  said. 

Nixon's  timing  was  terrible.  When  he  said 
that.  Keynes'  star  was  already  waning.  The 
economist's  foUowers  had  no  answers  for 
stagfiation — In  fact  may  have  been  to  blame 
for  It. 

Only  a  theory  replaces  a  theory,  however. 
With  the  Keynesian  theory  crumbling  around 
us,  is  there  an  alternative  to  Keynes'  "new 
dispensation  "  for  looking  at  the  world? 

Increasingly  these  daj^,  we  hear  about  the 
conservative  (or  neoconservative)  alternative 
to  Keynesian  economics.  But  that  has  a 
warmed-over  taste  to  It;  somehow  It  doesnt 
satisfy.  Perhaps  that  is  because  it  is  so,  ao 
second-hand.  Thinking  such  thoughts,  the 
editors  of  Forbes  decided  it  was  time  to  In- 
terview Prledrich  August  Hayek,  who  offered 
the  world  an  alternative  to  Kesmes  before  the 
world  was  ready  for  such  an  alternative.  To 
Hayek  the  economics  practiced  in  the  name 
of  Keynes  is  simply  a  face  of  socialism  and 
socialism  Itself  simply  a  face  of  totalitarian- 
ism. 

Born  In  Vienna  in  1899  (his  father  was  a 
biologist),  Hayek  was  in  the  direct  line  of 
the  great  Austrian  School  of  Economics.  In 
1931  he  went  to  Britain  to  teach  at  the  Lon- 
don School  of  Economics.  There,  in  the 
waning  years  of  World  War  n,  he  wrote  his 
most  famous  work.  The  Road  to  Serfdom.  In 
it,  he  warned  intellectuals  that  they  were 
wrong  to  think  of  the  hated  Nazism  as  a  last- 
ditch  defense  of  privilege  by  a  dying  capital- 
ist system.  Nazism  was.  he  said,  quite  simply 
a  peculiar  form  of  socialism — and  socialism 
was  the  real  enemy  of  free  people. 

The  book  was  written  too  soon.  Respected 
but  neglected,  Hayek  moved  to  the  VS. 
where  he  occupied  a  chair — not  in  economics 
but  in  moral  philosophy — at  the  University 
of  Chicago.  Now  80.  retired  and  living  in  Frei- 
burg. Germany,  he  still  travels,  writes  and 
lectures  throughout  the  world.  Although 
he  finally  won  a  Nobel  Prize  in  1974.  that 
recognition  doesnt  give  him  as  much  pleas- 
ure as  does  the  fact  that  yourtg  intellectuals 
are  beginning  to  take  him  seriously.  For  so 
long  was  he  relegated  to  the  background — a 
reactionary  footnote  to  history.  Or  so  the 
Keynesians  and  "liberals  "  thought.  Many  stlU 
do. 

A  young  lady  from  Forbes  recently  dropped 
into  Manhattan's  E.S.  Wilents's  Eighth  Street 
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Bookshop,  whlcb  serves  Greenwich  Village 
inteUuctuals.  She  asked  for  a  copy  of  Hayek's 
The  Road  to  Serfdom.  The  bearded,  blue- 
Jeaned  clerk,  the  very  model  of  the  New  York 
liberated  young  men.  sneered.  "Why  do  you 
want  to  read  that  old  fascist?" 

That  kind  of  intolerance  is,  of  course,  typi- 
cal of  the  semi-educated  young  who  vaguely 
believe  in  socialism  without  having  the 
slightest  notion  of  what  socialism  is.  What 
such  people  refuse  to  understand  is  that 
Bayeklan  economics  is  not  an  apology  for  big 
business  but  a  philosophical  theory  that  says 
societies  are  like  organisms,  not  like 
machines. 

In  his  study  of  what  you  might  call  socio- 
logical pathology.  Hayek  has  found  that  the 
underlying  threat  facing  our  relatively  free 
society  is  not  Priedmanlsm  or  Keynesianism 
or  any  other  narrow  economic  Ism.  Bather, 
the  threat  comes  from  a  way  of  thinking 
practiced  by  everyone  from  bearded  book- 
sellers in  Manhattan  to  chief  executive  of- 
ficers of  Forbes  500  companies.  So-called  con- 
servatives are  often  as  guilty  as  liberals  and 
socialists  are.  Hayek  calls  this  way  of  think- 
ing constructivism."  He  traces  its  develop- 
ment back  to  Descartes.  Voltaire  and  Rous- 
seau. Given  its  roots  you  might  call  construc- 
tivism the  French  Disease. 

A  constructlvlst  thinks  that  the  govern- 
ment can  "protect"  the  U.S.  steel  industry 
from  the  consequences  of  high  U.S.  wages, 
burdensome-environmental  restrictions  and 
aging  plant.  To  this  extent  he's  right:  The 
government  can  keep  down  the  inroads  of 
foreign  steel.  But  only  by  raisin?  costs  else- 
where In  the  economy.  Similarly  loud- 
mouthed California  radicals  can  persuade 
the  local  government  to  institute  rent  con- 
trols, but  at  the  cost  of  drying  up  the  supply 
of  new  rental  housine. 

These  government  rules  on  foreign  steel 
and  rent  control  Jam  out  the  price  signals 
and  lead  to  excessive  economic  activity  In 
some  areas  and  some  industries.  Take  the 
current  energy  situation.  The  public  de- 
mands that  it  be  protected  from  OPEC  ex- 
tortion. The  politicians  respond  by  holding 
down  the  price  of  domestic  oil — thus  muting 
the  price  signals  which  should  have  told 
people  to  conserve  and  to  seek  alternative 
fuels.  People  ask  the  government  to  do  the 
undoable.  and  the  politicians  try  to  give  the 
public  what  the  public  wants.  Constructiv- 
ism! It  led  to  fatuous  attempts  to  legislate 
a  better  world  as  In  the  Humphrey-Hawkins 
Bill  of  a  few  years  back,  which  sought  In 
effect  to  make  Joblessness  Illegal. 

All  this  might  well  go  under  the  heading 
of  "the  Illusion  of  human  omnipotence."  At 
its  best,  this  leads  to  human  striving:  it 
moves  mountains.  At  its  worst,  however,  it 
leads  individuals  to  think  they  can  remake 
mankind  in  whatever  Image  happens  to  be 
fashionable  at  the  moment:  socialism,  fas- 
cism, theocracy,  matriarchy.  Hitler  had  the 
illusion  he  could  create  a  super -race.  Stalin 
sacrificed  millions  of  lives  to  create  a  "new 
man."  So  did  Pol  Pot  In  Cambodia.  In  our 
own  society,  this  idea  that  man  can  play  God 
leads  to  such  idiocies  as  forced  busing  and 
body  counts  In  Vietnam:  manipulate  the 
statistics  and  change  the  world.  It  revolts 
Hayek. 

On  this  scale.  Keynesian  constructivism  is 
pretty  mild.  Logically,  though.  Friedrlch 
Hayek  thinks  It  Is  the  same  fallacy.  He  be- 
lieves that  societies  progress  best  when  the 
men  and  women  in  them  are  left  alone  to 
pursue,  within  limits,  their  own  self-inter- 
ests. It  was  this  particular  point,  says  Hayek, 
that  the  English  Enlightenment  thinkers — 
the  Intellectual  antibodies  for  the  French 
Disease — understood  perfectly  well. 

It  was  summed  up  in  1705  In  psychiatrist 
Dr.  Bemarb  MandevlUe's  epic  economic  poem 
Ttie  Fable  of  the  Bees:  or.  Private  Vices.  Pub- 


lic Benefits:  "The  worst  of  all  the  multitude/ 
Did  something  for  the  common  good." 

It  was  summed  up  a  few  years  later  when 
David  Hume,  in  his  frontal  assault  on  the 
French  Rationalists,  lauded  societies  "that 
are  the  result  of  human  action,  not  of  human 
design." 

It  was  summed  up  yet  again  In  Adam 
Smith's  great  The  Wealth  of  Nations  phrase: 
"By  directing  that  industry  in  such  a  man- 
ner as  Its  produce  may  be  of  the  greatest 
value,  an  individual  intends  only  his  own 
gain,  and  he  is  in  this  .  .  .  led  by  an  Invisible 
hand  to  promote  an  end  which  has  no  part 
of  his  Intention.  ...  By  pursuing  his  own 
Interest  he  frequently  promotes  that  of  the 
society  more  effectually  than  when  he  really 
intends  to  promote  it." 

Hayek  does  not  particularly  prefer  one 
political  party  over  another.  He  prefers  no 
political  party.  In  the  first  book-length  treat- 
ment of  Hayek,  just  off  the  press,  English  po- 
litical scholar  Norman  P.  Barry  refers  to 
Hayeks  political  theory  as  a  theory  of  anti- 
politics.  It  is  that,  not  in  the  sense  that 
Hayek  is  an  anarchist  but  rather  in  the  sense 
that  Hay^k  urges  a  system  of  government 
which  exists  only  to  pass  and  enforce  gen- 
eral abstract  rules,  a  government  limited 
in  its  power  to  coerce  its  citizens. 

Isn't  that  what  we've  got?  Hardly.  Hayek 
answers: 

"Our  modern  governments  are  unlimited 
democracies,  where  the  central  government  Is 
not  confined  to  enforcing  uniform  rules  of 
conduct  for  all.  but  where  every  measure  of 
specific  Interference  approved  by  the  ma- 
jority party  is  legal,  .  .  .  Modern  democ- 
racies are  now  in  a  position  where  they  can 
grant  special  privileges  to  any  group — not 
being  limited  to  general  laws,  [the  State] 
can  benefit  any  particular  group.  It  gets  ma- 
jority support  by  buying  the  support  of  par- 
ticular interest  groups — therefore  the  whole 
lobby  system.  It  is  bribery  and  corruption,  of 
course,  but  fully  legalized  bribery  and  cor- 
ruption." 

Bribe  the  Florida  tomato  growers  by  keep- 
ing out  cheaper  and  tastier  Mexican  toma- 
toes Bribe  the  Long  Beach.  Calif,  apartment 
renters.  Bribe  people  who  want  to  buy  houses 
but  don't  want  to  wait  until  they  have  saved 
up  the  down  payment.  Bribe  the  coal  miners 
by  forcing  the  coal  companies  to  agree  to  an 
exi)ensive  wage  settlement.  Bribe  doctors  by 
making  their  fees  tax-deductible  and  thus 
less  painful  for  the  patients.  Bribe  the  self- 
appointed  poor  people's  lobbies  with  infla- 
tionary increases  in  the  minimum  wage. 
Bribe  the  feminists  with  artificial  job  quotas. 
Something  for  everybody.  Nothing  for  every- 
body. 

Right  now  in  Iran  and  Afghanistan  we 
s?e  this  constructivism  at  its  most  vicious, 
Khomeini,  the  theocratic  dictator,  wants  his 
people  to  be  more  zealous  in  following  the 
precepts  of  Islam,  In  neighboring  Afghan- 
istan the  communist  dictator  thinks  Islam  is 
the  opiate  of  his  people.  Both  men  are  killing 
thousands  to  reconstruct  society  according  to 
their  diametrically  opposed  designs. 

Hayek's  answer  to  constructivism — wheth- 
er of  the  Hitlerlan  or  Keynesian  mode:  Hold 
government  to  a  minimum.  Don't  try  to  do 
too  much.  Let  society  evolve  on  its  own.  So- 
cieties progress  best  if  the  men  and  women 
that  comprise  them  are  left  alone  to  pursue, 
within  limits,  their  own  self-interests.  If  this 
sounds  like  a  prescription  for  chaos.  It  is  not. 
What  Adam  Smith  called  "the  invisible 
hand"  we  now  call  "feedback  loops"  or 
"cybernetics."  The  design  Is  there.  It  wasn't 
drawn  by  human  will  but  rather  by  selective 
evolution.  In  their  greed  the  robber  barons 
gave  us  the  great  railroads  and  giant  steel 
mills;  had  government  checked  their  greed 
more  effectively  it  would  have  curbed  much 
of  their  creativity. 


It  Is  not  easy  these  days  to  promote  a 
theory  that  proclaims  the  virtues  of  laissez- 
faire,  lalssez-passer  capitalism.  The  so-called 
liberals  and  the  radicals  are  against  the 
market  economy  both  In  theory  and  In  prac- 
tice. So-called  conservatives  are  against  It 
in  practice  If  not  In  theory.  People  just  don't 
like  thinking  of  themselves  and  their  chil- 
dren at  the  mercy  of  something  beyond  their 
control,  that  cold  invisible  market.  The  gov- 
ernment should  do  something.  As  If  we 
weren't  all  at  the  mercy  of  a  cold  invisible 
universe. 

But  what's  the  alternative?  The  fact  Is. 
Hayekian  economics  Is  at  root  a  scheme  to 
prevent  collectivism,  to  keep  human  society 
from  degenerating  Into  a  beehive  society. 
("I  see  very  little  difference  between  fascism 
and  socialism."  Hayek  says.  It  was  this  be- 
lief that  led  him  to  write  The  Road  to  Serf- 
dom.) Hayek  sees  In  the  market  order  the 
best  way  to  avoid  the  return  to  tribalism 
represented  by  societies  organized  on  the 
basis  of  humans  commanding  other  humans. 
The  beauty  of  the  market  order,  says  Hayek 
is  precisely  the  fact  that  It  Is  vast  and  Im- 
personal. 

Here's  how  Hayek  puts  It: 

"The  order  of  the  market  Is  really  a  process 
which  arises  from  our  adaptation,  to  the 
world  which  we  do  not  know.  Everything 
which  we  do  for  the  market  Is  determined  by 
circumstances  of  which  we  have  no  Informa- 
tion— by  the  manner  in  which  our  raw  mate- 
rials are  produced  and  in  which  our  products 
are  wanted.  So  we  adapt  ourselves  to  events 
of  which  we  know  nothing,  and  we  serve 
needs  of  people  we  do  not  know.  That  order 
does  not  arise  because  somebody  directs  It 
or  tells  us  what  to  do.  It  arises  by  our  being 
guided  by  impersonal  signals — the  prices  of 
the  market.  The  whole  thing  is  a  communi- 
cations system  which  has  arisen  without 
man  understanding  it  but  has  enabled  man 
to  bring  about  an  adaptation  of  every  man 
to  millions  of  events  about  which  he  knows 
nothing."  Hayek  has  begun  calling  the  mar- 
ket order  a  catallaxy.  a  neologism  from  the 
Greek  meaning  both  "exchange"  and  "to 
turn  from  enemy  into  friend,"  Obviously  not 
everyone  will  win  equally  at  catallaxy.  The 
market  guarantees  liberty  and  equal  oppor- 
tunity— not  liberty  and  equality.  There's  a 
huge  difference. 

"My  basic  philosophy?"  Hayek  repeated 
our  question.  "That  It  Is  not  deliberate  (hu- 
man) design  but  the  survival  of  the  success- 
ful groups  which  has  produced  culture  and 
civilization.  We  have  a  perfect  example  of 
this  right  here  in  Europe:  Germany.  Why  has 
Germany  so  prospered  that  It  has  become 
the  most  powerful  nation  in  Europe?  Because 
30  years  ago  It  adopted  the  most  liberal  (I.e.. 
laissez-faire)  constitution  Imaginable.  The 
1949  fundamental  law  and  the  1948  aboli- 
tion of  price  controls  by  Ludwlg  Erhard  be- 
came the  source  of  the  greatest  effervescence 
of  any  country  in  a  short  period  we  have 
ever  seen  in  modern  times.  Here  we  have  a 
society  reascendlng  to  a  dominant  position, 
because  it  has  chosen  a  better  system  than 
other  countries.  This  seems  to  me  to  be  a 
very  good  confirmation  of  all  I  say." 

Likewise  with  Japan,  South  Korea,  Taiwan. 
Singapore,  Hong  Kong,  Brazil— all  instances 
where  the  general  material  welfare  (as  well 
as  political  freedom)  Is  increasing  rapidly, 
precisely  because  their  politicians  limit  hu- 
man Interference  to  enforcing  general  ab- 
stract market  laws. 

"And  of  course."  Hayek  adds  darkly,  "there 
are  the  real  failures.  The  best  case  of  com- 
plete failure,  thanks  to  too  much  planning, 
is  India,  where  every  mistake  that  could  be 
made  was  made.  It  gave  preference  to  In- 
dustrialization without  producing  a  food 
surplus.  There  was  the  ambition  to  possess 
Its  own  steel  Industry  and  so  on  for  pure 
prestige  reasons,  I  avoid  going  to  India  be- 
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cause  I  find  it  so  uncongenial  and  depress- 
ing. It  has  no  prospects  whatsoever,  largely 
because  of  their  stupid  government  pol- 
icies." 

Hayek  didn't  think  much  better  of  Brit- 
ain's economic  policy,  until  this  year's  elec- 
tion of  Conservative  Margaret  Thatcher,  of 
whom  Hayek  says:  "I  admire  her  greatly." 
But  he  worries  her  tough  economic  policies 
will  run  into  broad-based  social  opposition: 
"I  cannot  judge  the  extent  to  which  British 
public  opinion  will  remain  behind  her  in  the 
exceedingly  painful  measures  she  would  have 
to  get  through  in  order  to  return  to  a  func- 
tioning market  economy.  Her  policies  are  the 
right  ones,  but  whether  she'll  be  able  to  get 
done  what  she  knows  must  be  done  is  an- 
other question." 

Lest  the  conservatives  among  us  derive 
too  much  comfort  from  Hayek,  it  Is  impor- 
tant to  remember  that  his  free-market  phi- 
losophy opposes  all  forms  of  special -interest 
politics  and  meddling.  Hayek  is  as  much 
against  protecting  the  U.S.  steel  Industry 
from  foreign  competition  as  he  is  against 
proposals  to  control  rents  In  California.  Fol- 
lowed logically,  Hayekian  economics  will  up- 
set the  old-guard  Republicans  at  their  golf 
clubs  as  much  as  It  does  bearded  young  peo- 
ple at  their  coffee  houses. 

Americans  who  call  themselves  conserva- 
tives and  Republicans  like  to  inveigh  against 
welfare  spending  and  costly  red  tape.  But 
that  didn't  stop  right-wing  Texas  oilmen 
from  getting  laws  passed  to  keep  out  cheap 
foreign  oil  in  the  1960s — to  protect  their 
own  immediate  Interests  against  those  of  so- 
ciety at  large.  Hayek  calls  himself  a  liberal, 
and  he's  against  most  interference  with  the 
marketplace,  whether  advocated  by  Senator 
Kennedy  or  by  the  chairman  of  Chrysler 
Corp.  Hayek  agrees  with  John  Stuart  Mill, 
who  referred  to  Britain's  conservatives  of  his 
day  as  "the  stupid  party." 

It  may  surprise  Forbes  readers  to  know 
that  the  Friedrlch  Hayek  Is  almost  as  op- 
posed to  the  monetarism  of  "my  good  friend" 
MUton  Friedman  as  he  Is  to  the  economics 
of  his  late  good  friend  Maynard  Keynes. 
Hayek  sees  Keynes"  economics  as  just  an- 
other branch  of  the  centuries-old  Quantity 
Theory  school,  the  school  now  associated 
with  Milton  Friedman  but  developed  In  the 
1600s  by  econometrlcian  Sir  William  Petty 
and  his  pupil  Sir  Isaac  Newton. 

"It  was  the  Americans.  Simon  Newcomb 
the  astronomer  and  his  pupil  Irving  Fisher, 
who  Investigated  what  later  became  known 
as  aggregates.  Friedman  goes  back  to  Irving 
Fisher  and  the  old  American  tradition  of  the 
quantity  theory,  and  Keynes.  In  thU  sense. 
Is  another  branch  of  the  same  tradition :  He 
also  Is  a  quantity  theorist,  but  modified  In 
an  even  more  aggregative  or  collectlvlst  or 
macroeconomlc  tendency.  .  .  .  Friedman  had 
nothing  to  learn  from  Keynes." 

In  fact,  says  Hayek,  Frledmans  monetar- 
ism suffers  from  the  same  kind  of  method- 
ological (Hayek  calls  It  "sclentlsm""  or.  In  his 
1974  Nobel  Prize  address,  a  "pretense  of 
knowledge"")  that  Keynesian  theory  suffers 
from.  Hayek  stresses  that  economics  is  essen- 
tially complex.  It  cannot  in  any  meaningful 
way  be  quantitatively  measured  In  the  ag- 
gregate. The  Quantity  Theory  Is  basically 
correct,  he  says,  but  what  it  tells  you  Is  not 
particularly  relevant.  It  Is  misleading,  per- 
haps dangerously  so,  to  think  in  terms  of 
simple  functional  relations  between  such 
constructs  as  aggregate  demand  and  employ- 
ment, between  the  quantity  of  money  and 
"the  general  level  of  prices."  Says  Hayek: 

The  whole  of  macroeconomics  (Keynes" 
and  Frledmen"8l  Is  based  on  the  Idea  that 
you  can  establish  simple  relationships  be- 
tween measured  quantities  of  certain  parts 
of  the  economic  system.  But  you  cannot  deal 
with  complex  phenomena  in  this  sense.  This 
1»  why  I  say  the  greatest  harm  Keynes  ever 


did  was  to  lead  to  a  temporary  predominance 
of  macro  over  microeconomics. 

"Keynes  preached  that  you  could  control 
unemployment  by  controlling  aggregate  de- 
mand. But  employment  does  not  depend  on 
aggregate  demand.  Employment  depends  on 
resources  being  adjusted  to  the  distribution 
of  expenditures.  So  you  cannot  in  the  long 
run  control  employment  by  just  spending 
more  money.  That  leads  In  the  short  term 
only  to  a  temporary  misdirection  of  re- 
sources and  remains  effective  only  so  long 
as  you  accelerate  Inflation — it  is  only  when 
prices  come  in  higher  than  expected  that 
all  the  misdirected  resources  can  still  be 
employed  where  they  are.  But  the  allocation 
to  profitable  uses  is  postponed.  As  a  conse- 
quence you  have  an  ever-increasing  backlog 
oi  misapplied  resources — misappliea  because 
the  price  system  has  not  been  allowed  to  op- 
erate as  the  guide  to  where  these  resources 
should  be  used." 

Running  faster  and  faster  to  keep  people 
in  the  ariificially  created  jobs,  the  economy 
heats  up  to  a  higher  and  higher  Innatlon 
rate. 

If  all  this  is  a  bit  difficult  to  follow,  con- 
sider a  very  simple  example.  Imagine  that 
Visa  or  American  Express  were  to  do  such 
brilliant  selling  jobs  that  10  million  addi- 
tional American  families  end  up  with  credit 
cards.  Delighted  with  their  new  credit,  half  of 
the  three-member  families  decide  to  go  out 
for  dinner  once  a  week,  something  they 
couldn't  have  afforded  when  they  had  to 
pay  cash.  That's  15  million  extra  restaurant 
meals  every  week.  Restaurant  owners  would 
be  able  to  raise  their  prices.  The  restaurant 
business  would  boom.  Shoe  repair  stores  and 
stationery  stores  would  be  evicted  to  make 
room  for  new  restaurants.  The  wineglass 
business  would  take  off  like  a  rocket  and  fac- 
tories would  be  built. 

But  the  day  of  reckoning  comes.  The 
monthly  statement  arrives.  The  new  card- 
holders must  eat  at  home  every  day — and 
stop  going  to  the  movies  as  well — to  pay  the 
credit  card  account.  "Ihe  new  restaurants 
would  go  broke,  the  wineglass  factories  would 
close  down  and  bartenders  and  waiters  would 
be  laid  off.  Depression  in  the  restaurant  busi- 
ness. Unless,  of  course,  the  government  de- 
cided to  head  off  the  recession  by  giving  every 
credit  cardholder  a  tax  credit  equal  to  his 
last  monthly  debit,  thus  postponing — but 
only  postponing — the  day  of  reckoning. 

In  Hayek's  words,  not  ours: 

"If  the  price  svstem  is  not  determined  by 
genuine  demand  but  rather  by  pushing  ad- 
ditional money  into  the  market,  you  direct 
productive  efforts  to  uses  which  can  con- 
tinue only  so  long  as  this  inflation  continues, 
and  not  only  so  long  as  it  continues,  but  only 
so  long  as  it  continues  to  accelerate.  The  mo- 
ment you  stop  accelerating,  the  economic 
system  will  show  substantial  unemploy- 
ment. ...  I'm  afraid  that  after  the  long 
period  of  employment  in  the  U.S.  you  cannot 
return  to  a  stable  position  without  passing 
through  a  period  of  substantial  unemploy- 
ment. 

"Please  don't  misinterpret  me,"  pleads 
Hayek.  "I  am  not  proposing  that  we  ought 
to  deliberately  cause  unemployment  to  stop 
Inflation.  It's  the  other  way  around:  We've 
placed  ourselves  in  a  situation  where  we  can- 
not return  to  stability  without  Incidentally 
causing  large-scale  unemployment." 

In  Hayek's  scheme  It  Is  relative  prices  that 
count,  not  the  general  level  of  "all"  prices.  In 
our  example,  the  restaurant  Industry  got 
higher  prices  and  thus  overexpanded  because 
it  received  a  false  signal  caused  by  the  Injec- 
tion of  credit.  Relative  prices  got  out  of  hand, 
leading  to  creation  of  too  many  restaurants 
and  too  many  wineglass  factories.  So.  relative 
prices  are  what  It  is  all  about  If  housing 
prices  go  up  relative  to  other  prices,  people 
invest  in  housing:   If  demand  for  coal  rises 


relative  to  other  prices,  they  invest  in  coal. 
You  don't  Invest  In  "the  economy."  And  that 
is  where  the  trouble  starts.  When  the  govern- 
ment injects  demand  into  the  economy, 
through  either  direct  spending  or  easy  credit. 
It  must  inject  it  at  some  particular  point;  it 
can't  spread  It  evenly.  This  disturbs  the  re- 
lationship of  various  prices  and  changes  in- 
vestment flows. 

Suppose  the  government  indirectly  sub- 
sidizes the  housing  market  In  an  effort  to 
increase  overall  demand  In  the  economy. 
This  causes  the  prices  of  bousing  materials, 
construction  labor  and  used  houses  to  go  up. 
It  doesn"t  matter  If  there  are  still  unem- 
ployed auto  workers  In  Detroit  and  Idle  black 
youths  In  Manhattan — housing  costs  still 
rise.  Once  bousing  costs  rise,  everybody  de- 
mands more  money  In  order  to  pay  for  Uie 
more  costly  housing. 

Things  aren"t  any  better  If  the  govern- 
ment decides  to  control  Inflation  by  cut- 
ting back  on  spending  and  on  credit.  In- 
evitably, certain  parts  of  the  economy  are 
going  to  bear  the  brunt  and  the  politicians 
will  hear  cries  of  "foul"  and  let  up.  Right- 
fully so.  because  the  arbitrary  withdrawal 
of  demand  would  only  cause  a  further  mis- 
direction of  resources. 

Hayek  says  the  government  should  stay 
out  altogether  and  let  the  economy  find  its 
own  equilibrium.  (He  blames  the  1930s'  De- 
pression, not  on  a  collapse  of  the  system 
but  on  overstimulation  of  credit  in  the 
1920s,  which  led  to  an  unsustainable  in- 
vestment boom.)  Let  the  market  alone,  he 
says,  and  let  the  movement  of  relative  prices 
signal  where  resources  should  be  transferred 
and  where  withdrawn.  Listen  to  the  miisic  of 
the  market.  It  knows  things  and  senses 
relationships  that  even  the  most  elaborate 
data-processing  system   couldn't   handle. 

Despite  the  current  intellectual  fad  for 
neoconservatlsm,  Hayek  Is  not  optimistic 
that  the  trend  toward  statlsm,  construc- 
tivism, socialist- fascism  is  on  the  wane.  He 
thinks  It  still  has  a  way  to  go.  While  people 
are  dissatisfied  with  statlsm  they  are  stlU 
equally  disillusioned  with  free  enterprise 
and  laissez-falre.  '"As  to  profits  and  losses,'" 
he  says,  "the  ordinary  man  has  no  concept 
anymore.  People  no  longer  know  the  rules 
of  the  market."  Indeed,  how  can  they?  When 
the  oil  companies  pass  on  to  the  consumers 
the  impact  of  OPECs  price  Increases,  re- 
spectable Intellectuals  tell  the  public  that 
the  oil  companies  are  "ripping  them  off." 
When  the  banks  try  to  protect  their  de- 
PKJsltors  by  granting  only  the  soundest 
loans,  they  are  accused  of  "redlining."  Prwflt 
is  theft.  It  is  not  respectable.  The  prevailing 
rhetoric  is  all  wrong.  We  are  captives  of  it. 
Only  a  major  shock  will  free  us.  That  shock 
has  not  yet  occurred,  Hayek  says. 

Will  it  come  frcxn  hyperinflation?  Double- 
digit  giving  way  to  high  double-digit  Infla- 
tion— as  m  South  America?  Hayek  says  no. 

"There  will  likely  be  more  government 
controls,  as  the  first  means  of  stopping  In- 
flation, leading  to  increasing  Inefficiency  of 
industry,  resulting  in  increasing  dissatisfac- 
tion with  Industry,  which  will  be  an  accu- 
mulating process  bringing  in  more  govern- 
ment Interference. 

"Hyperinflation  will  not  be  allowed  to 
come.  Before  that  the  government  will  take 
control  over  most  prices.  So  the  Inflation 
win  end  not  because  the  government  has 
stopped  Inflating,  but  because  the  govern- 
ment will  dictate  prices.  Our  system  Is  much 
more  likely  to  be  a  system  of  rationing. 

"So  the  first  effect  will  be  not  that  prices 
are  high  but  that  you  won't  get  anything 
for  your  money.  There  will  be  shortages,  and 
the  government  will  react  to  that  by  ratton- 
ing.  And  finally  you  11  have  a  situation  where 
people  no  longer  buy  for  money  but  get 
only  as  much  as  they  can  get  with  the  UtUe 
cards  the  government  gives  them.  They'll 
return  to  a  war  economy. 
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"It  wUl  be  an  attempt  to  reduce  the  whole 
spontaneous  order  to  an  organization,  which 
Is  the  original  aim  of  socialism,  and  to  en- 
force all  this  by  official  sictlon:  giving  people 
what  government  must  give  them  to  keep 
them  alive.  The  productive  forces  of  the 
market  which  have  given  us  more  and  more 
will  disappear.  Well  probably  be  assured 
of  having  60  degrees  temperature  In  our  little 
rooms,  but  we  won't  have  any  choice  over 
how  much  fuel  to  use  above  that.  And  the 
same  with  clothing  and  food.  If  you  look 
at  the  true  rationing  system,  as  in  Germany 
at  the  end  of  the  war.  that  is  probably  much 
more  like  our  near  future  than  an  explosive 
Inflation.  We'll  have  the  same  situation  the 
Germans  bad  in  1944;  more  money  in  their 
pockets  than  they  could  use  because  they 
couldn't  get  anything  for  their  money." 

If  all  this  sounds  unlikely,  remember  that 
It  was  Richard  Nixon  who  gave  us  t>eace- 
tlme  controls  and  that  the  polls  show  most 
people  lean  in  that  direction. 

A  solution.  Hayek  has  recently  decided, 
would  be  to  eliminate  government's  monop- 
olies over  money.  Return,  that  is.  to  the  days 
of  Free  Banking,  when  different  forms  of 
money  were  In  open  competition,  and  only 
those  forms  that  people  trusted  survived — 
when  good  money,  in  other  words,  drove  out 
the  bad. 

What  good  would  this  do?  It  would  make 
it  more  dimcult  for  the  politicians  to  inflate 
by  trying  to  give  everything  to  everj'body. 
A  consequence  of  their  running  the  printing 
press  would  be  the  discrediting  of  the  cur- 
rency that  they  are  printing.  This  may  be 
happening  already.  Just  look  at  how  anxious 
people  are  to  exchange  dollars  for  anything 
solid — Mickey  Mouse  ashtrays,  gold  bars. 
overpriced  houses.  But  Hayek  realizes  that 
governments  would  never  permit  their  cur- 
rencies to  be  superseded  and  so  suggests 
Instead  that  we  should  return  to  the  general 
rule  of  fixed  exchange  rates,  as  a  way  to 
force  politicians  Into  line. 

A  return  to  the  gold  standard?  Not  a  good 
idea,  says  Hayek;  "Gold's  value  would  have 
to  rise  too  high  too  fast." 

Still  erect  and  clearminded.  Hayek  does 
not.  however,  think  that  the  human  race 
is  going  to  regress  ptermanently  to  the  new 
tribalism  called  socialism.  He  says: 

"You  know,  when  I  was  a  young  man 
only  the  very  old  believed  in  the  market. 
In  my  middle  age  almost  no  one  believed 
in  it:  we  were  completely  dominated  by  the 
staUst  or  socialist  views.  Now.  today.  I  find 
that  most  of  my  support  is  coming  from  the 
very  young.  It's  almost  a  complete  intellec- 
tual shift  In  relation  to  the  generations. 

"Among  the  young  now  you  And  much 
greater  sympathy  and  understanding  of  a 
free  system  than  ever  durlni;  my  life.  The 
only  question  is  whether  this  intellectual 
revival  is  coming  in  time.  Whether  it  will 
have  any  Impact  on  policy  diu'ln?  my  life- 
time— I'm  80 — I'm  not  at  all  certain." 

Neither  are  we.  but  there  are  encouraging 
signs.  The  University  of  Chicago  Press,  pub- 
lishers here  of  Hayek's  The  Road  to  Serfdom. 
reports  that  the  1944  book  now  sells  3.000 
copies  a  year,  mostly  in  university  towns  and 
university  bookstores  "This  Is  a  remarkable 
sale  for  any  old  book,  especially  a  3S-year- 
old  one."  says  a  spokesman  for  the  Press 
Three  thousand  books  doesn't  sound  like 
much  and  it  isn't,  but  numbers  aren't  the 
same  as  influence.  Remember  what  John 
Maynard  Keynes  himself  once  wrote:  "Mad- 
men in  authority,  who  hear  voices  in  the  air. 
au-e  distilling  their  frenzy  from  some  aca- 
demic scribbler  of  a  few  years  back." 

Perhaps  the  day  is  coming  when  sane 
men  will  be  in  authority  and  echoing  that 
rationalist  free-market  scribbler,  Prledrlch 
August  Hayek.  Stranger  twuts  of  intellectual 
and  political  fortunes  have  taken  place. 


THE  WAY  TO  FIGHT  INFLATION 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RITTER.  Mr.  Speaker,  the  Federal 
Reserve  Board,  in  extraordinary  session. 
Saturday  night.  October  6.  1979,  an- 
nounced a  crackdown  certain  to  cause 
hardship  to  the  American  working  man 
and  woman. 

Inflation  in  this  country  is  primarily 
caused  by  excessive  Federal  deficit 
spending  and  declining  national  produc- 
tivity which  in  large  part  is  due  to  over- 
regulation  and  the  heavy  hand  of  taxa- 
tion. 

The  average  American  is  now  called 
upon  to  pay  the  debts  created  by  the  big 
spenders  in  Washington  who  for  so  many 
years  have  based  their  political  promises 
on  shaking  the  Federal  Government 
money  tree  and  turning  on  the  Federal 
Government's  money  printing  presses. 

Government,  spending  beyond  its 
means,  now  gives  us  increased  unemploy- 
ment and  loss  of  jobs  for  our  people. 
Instead  of  Congress  leading  the  charge 
against  inflation,  the  American  people 
have  been  offered  up  as  cannon  fodder. 

Once  again,  the  boom-and-bust  cycle 
leads  us  to  another  credit  crunch,  astro- 
nomical interest  rates  and.  inevitably, 
increased  unemployment  and  hardship 
for  American  woricers. 

The  real  way  to  fight  inflation  is  by 
not  letting  our  money  printing  presses 
outrace  our  productivity  and  by  putting 
more  people  to  work. 

In  the  words  of  Margaret  Bush  Wilson 
of  the  NAACP.  "Inflation  is  not  caused 
by  too  many  people  working."  We  have 
to  draw  the  line  now  against  expanding 
the  Government's  take  of  our  national 
income,  against  stifling  taxation,  and 
against  regulation  that  turns  off  our 
economy. 

We  have  to  create  a  national  climate 
that  rewards  work,  not  welfare;  that  re- 
wards savings,  not  spending;  that  re- 
wards production,  in  order  to  bring 
prices  down.  This  Nation  must  learn 
again  to  put  money  away  to  maintain 
today's  jobs  and  to  create  the  new  jobs 
for  the  future. 

Let  us  begin  to  fight  infiation  with  bal- 
anced economic  growth.  Take  the  tax 
and  bureaucratic  chains  off  the  Ameri- 
can people  and  we  will  regain  our  na- 
tional potential. 

So,  Mr.  Speaker,  it  is  evident  that  Con- 
gress must  learn  to  live  within  its  means. 
With  this  Federal  Reserve  emergency 
action,  the  burden  of  fighting  rampant 
double-digit  inflation  is  placed  on  the 
backs  of  the  American  people.  But,  the 
people  are  going  to  ask,  what  has  the 
Congress  done?  What  role  has  the  Con- 
gress played  in  giving  us  our  present  eco- 
nomic situation  and  what  is  the  Congress 
doing  about  our  economic  future?  Is  the 
Federal  Reserve  simply  serving  as  the 
hatchet  man  doing  the  dirty  work  to 
bail  out  20-plus  years  of  profligate 
Congresses? 

Back  in  our  districts,  home  mortgages 
have  gone  sky  high  or  are  flatly  unob- 
tainable; car  loan  interest  rates  make 
car   purchases   difficult   or   impossible; 


consumer  loans  dry  up;  and  borrowing 
cannot  occur  to  provide  the  tools  and 
equipment  necessary  to  maintain  present 
jobs  and  to  develop  real  jobs  in  the  work- 
places of  tomorrow. 

Yes,  jobs — that  is  what  this  Federal 
Reserve  action  and  this  inflation  fight 
will  affect.  Lost  jobs  and  increased  un- 
employment are  the  dues  being  asked  of 
the  American  people  for  the  long  years 
in  which  their  elected  officials  disre- 
garded plain  commonsense. 


GEN.  CASIMIR  PULASKI 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  is  recognized 
for  60  minutes. 

GENERAL    LEAVX 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  my  special  order  on  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 
n  1910 

Mr.  ZABLOCKI.  Mr.  Speaker,  today 
marks  the  200th  anniversary  of  the  death 
of  the  Polish  patriot.  Gen.  Caslmir 
Pulaski,  who  valiantly  gave  his  life  fight- 
ing for  the  cause  of  independence  and 
freedom  in  the  American  Revolution. 
Today  in  Savanaah,  Ga.,  the  scene  of  his 
tragic  death,  his  contributions  to  the 
cause  of  freedom  will  be  remi"mbered 
in  ceremonies  whose  participants  in- 
clude Dr.  Zbigniew  Brzezinskl.  Post- 
master General  William  Bolger,  John 
Cardinal  Krol.  and  Mr,  Aloysius  Mazew- 
ski,  president  of  the  Polish  American 
Congress. 

Mr.  Speaker,  last  year  I  was  pleased  to 
ioin  my  colleaeue  and  friend.  Ron  Mottl. 
in  sponsoring  H  R.  11071,  calling  for  the 
issuance  of  a  Pulaski  commemorative 
stamp.  Indeed  Postmaster  General  Bol- 
ger will  officiate  today  at  the  First  Day 
of  Issue  ceremony  of  a  postcard  honor- 
ing this  Polish  patriot.  Other  civic  ob- 
servances throughout  our  great  Nation 
during  the  coming  week  will  mark  this 
historic  anniversary.  I  will  be  privileged 
and  honored  to  participate  in  the  annual 
observance  in  my  own  district  sponsored 
by  the  Pulaski  Council  of  Milwaukee 
which  will  be  highlighted  by  the  laying 
of  a  wreath  at  the  Casimir  Pulaski 
monument  in  the  park  dedicated  to  his 
memory. 

Mr.  Speaker,  as  an  American  of  Polish 
descent.  I  am  proud  to  pay  tribute  today 
to  this  great  hero  in  the  presence  of  my 
colleagues. 

General  Pulaski  was  an  admirable 
man  and  a  noble  leader.  He  lived  during 
one  of  the  most  trying  periods  in  the 
world's  history:  A  period  during  which 
the  supremacy  of  the  state  over  the 
rights  of  individuals  was  coming  into 
question  in  many  parts  of  Europe  and 
the  New  World  as  well.  When  Casimir 
Pulaski  was  barely  20  years  old,  he  was 
rebelling  against  imperialistic  moves 
against    his    native    Poland    by    Rus- 
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sia,  Austria,  and  Prussia.  At  that  same 
time  men  were  fighting  for  individual 
liberty,  personal  freedoms  and  equality 
in  other  parts  of  the  world. 

Mr.  Speaker,  General  Pulaski  learned 
of  America's  fight  against  oppression 
from  the  great  statesman  and  philos- 
opher, Benjamin  Franklin.  Inspired  by 
Franklin's  views  on  liberty  and  freedom, 
Pulaski  came  to  America  offering  his 
services  at  the  youthful  age  of  29.  He 
was  commissioned  a  brigadier  general  in 
the  Continental  Army  and  valiantly 
fought  for  our  country's  ideals  in  the 
battles  of  Trenton,  Germantown,  and 
Brandywine.  Just  2  years  later  this  young 
general  was  mortally  wounded  during  the 
siege  of  Savannah. 

Mr.  Speaker,  we  are  indebted  to  this 
outstanding  man.  In  giving  his  life  to 
this  Nation's  cause  he  made  the  ultimate 
sacrifice  so  that  future  generations  could 
enjoy  the  blessings  of  independence.  Had 
he  lived,  Pulaski  would  have  been  proud 
of  the  implementation  of  the  American 
democratic  ideals  as  set  forth  in  our 
Constitution  and  Declaration  of  Inde- 
pendence. 

We  see  around  us  today  the  continua- 
tion of  the  revolutionary  spirit  which 
inspired  Pulaski.  In  my  own  Fourth  Con- 
gressional District  of  Wisconsin,  Polish 
Americans  and  other  public-spirited  citi- 
zens continue  to  work  toward  the  preser- 
vation of  democracy  and  freedom.  The 
goals  set  forth  by  our  Founding  Fathers 
remain  strong  today.  Through  individual 
efforts  and  through  our  institutions  we 
continue  to  pursue  freedom  and  democ- 
racy for  all. 

Mr.  Speaker.  Casimir  Pulaski  was  re- 
spected as  a  man  and  as  a  military  hero. 
His  courage,  persistence  in  battle,  and 
commitments  to  the  blessings  of  liberty 
were  fruits  of  the  most  basic  tenet  in 
human  relations— the  respect  and  love  of 
fellow  man.  We  cherish  his  memory 
today. 

The  recollection  of  this  brave  hero's 
dedicated  efforts  can  serve  to  renew  our 
appreciation  of  our  political  system.  But 
more  importantly,  that  recollection  offers 
us  the  opportunity  to  rededicate  our- 
selves to  living  and  working  so  that  the 
individual  rights  of  our  fellow  man  will 
be  respected  always — and  preserved. 
•  Ms.  MIKULSKI.  Mr.  Sceaker.  it  is 
with  pride  that  I  join  with  my  fellow 
Polish  American  colleagues  in  the  House 
of  Representatives,  as  well  as  my  fellow 
Americans  of  Polish  descent,  in  paying 
tribute  to  a  great  man  who  won  a  place 
in  the  history  of  both  the  United  States 
and  Poland,  Gen.  Casimir  Pulaski. 

Over  200  years  ago,  on  July  23,  1777, 
General  Pulaski  arrived  in  America,  des- 
tined to  become  a  lengendary  hero  of  the 
Revolutionary  War.  General  Pulaski  was 
a  man  of  courage  who  fought  with 
strength  and  determination  to  achieve 
independence  for  our  Nation. 

Before  coming  to  America,  General 
Pulaski  made  a  name  for  himself  in  his 
native  Poland.  He  fought  in  the  rebellion 
against  the  growing  foreign  domination 
of  Poland  in  1769.  The  failure  of  this 
rebellion  led  to  his  fieeing  Poland,  soon 
to  become  an  important  figure  in  the 
Revolution  in  our  own  country. 


Across  the  Nation  every  year,  great 
numbers  of  Polish  Americans  are  com- 
memorating the  anniversary  of  General 
Pulaski's  arrival  in  America.  These 
events  serve  as  a  symbol  of  the  strong 
and  friendly  ties  between  the  United 
States  and  Poland.  General  I>ulaski  him- 
self stands  as  a  symbol  of  noble  self- 
sacrifice  in  supporting  the  ideals  of  free- 
dom and  independence,  the  two  basic 
principles  on  which  our  country  was 
founded. 

General  Pulaski's  contribution  to  the 
cause  of  the  American  Revolution  was 
not  unlike  that  of  our  other  great  leaders, 
such  as  George  Washington.  And,  like 
other  heroes  of  the  Revolution,  General 
Pulaski  gave  his  life  in  battle.  General 
Pulaski  is  remembered  as  a  great  and 
brave  man  in  history  and  there  exist 
monuments  in  many  American  cities 
which  pay  tribute  to  his  service  to  our 
country. 

This  year  in  Baltimore  we  will  be 
marking  the  bicentennial  anniversary  of 
the  death  of  General  Piilaski  at  a  special 
ceremony  sponsored  by  the  Polish  Heri- 
tage Association  of  Maryland.  I  will  be 
participating  in  this  October  14  cere- 
mony, at  which  a  painting  of  General 
Pulaski,  executed  by  Stanislav  Rembski, 
will  be  unveiled.  Also  on  October  14. 
there  will  be  a  ceremony  honoring  Gen- 
eral Pulaski  in  Patterson  Park  at  the 
Pulaski  Monument,  sponsored  by  the 
Polish  American  Citizens  Committee. 

The  visit  of  our  Holy  father.  Pope 
John  Paul  II,  to  our  country  this  past 
week,  was  a  special  and  memorable  oc- 
casion which  brought  a  glow  of  pride  to 
every  Polish  American.  And  this  week, 
in  honoring  General  Pulaski.  I  believe 
that  we  are  also  recognizing  all  Polish 
Americans  and  their  contributions  to 
our  society. 

As  we  celebrate  Pulaski  Day  this  year, 
we  pay  tribute  to  the  contributions  and 
the  leaders  of  the  past.  As  we  prepare  to 
face  the  new  challenges  of  our  times,  let 
us  renew  our  commitment  to  our  tradi- 
tional values  and  institutions.  Working 
together  with  pride  in  ourselves  and  in 
our  background.  I  believe  that  we  can 
handle  any  challenge.* 
•  Mr.  BOLAND.  Mr.  Speaker,  today  we 
commemorate  the  200th  anniversary  of 
the  death  of  Brig.  Gen.  Casimir  Pulaski, 
the  great  Polish  patriot  who  gave  his 
life  for  our  freedom.  Bom  in  the  country 
that  gave  us  Copernicus.  Chopin,  and 
Pope  John  Paul  n.  Pulaski  was  gifted 
with  bravery  and  a  profound  love  of 
freedom. 

Pulaski's  distinguished  service  under 
Gen.  George  Washington  during  the 
American  Revolution  led  to  his  command 
of  the  Continental  Cavalry.  He  later  or- 
ganized and  led  the  famed  and  feared 
Pulaski  Legion.  On  October  11,  1779. 
General  Pulaski  died  of  wounds  received 
in  battle.  The  memory  of  his  sacrifice  re- 
mains as  a  symbol  of  the  great  contri- 
butions of  Polish-Americans  and  their 
descendants  to  the  establishment  and 
continued  fiourishing  of  our  Nation.* 
e  Mr.  RHODES.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  the 
House  as  we  observe  the  200th  anniver- 


sary of  the  death  of  a  great  American 
patriot  of  Polish  origin,  Casimir  Pulaski. 

Like  many  others,  he  came  to  our 
shores  after  being  exiled  from  his  home- 
land, and  Joined  in  the  battle  for  free- 
dom. He  fought  heroically  at  Brandy- 
wine,  and  formed  a  formidable  cavalry 
unit,  the  Pulaski  Leglcm.  He  was  made 
a  brigadier  general  by  Congress,  and 
died  of  wounds  suffered  in  the  Battle  of 
Savannah. 

As  we  observe  the  bicentennial  of  the 
death  of  this  brave  early  American,  we 
should  recall  how  total  was  the  com- 
mitment to  freedom  of  General  Pulaski, 
and  others  of  our  forefathers  who  came 
to  carve  out  a  new  land  and  iniri«tJ<^ 
that  it  be  free. 

Today,  when  so  many  Americans  do 
not  even  bother  to  exercise  their  precious 
right  to  vote,  to  choose  the  government 
of  our  Nation,  we  should  reflect  on  the 
price  paid  by  those  courageous  men  and 
women  who  foimded  our  Republic.  We 
are  in  danger  today  of  losing  many  of 
our  freedoms,  not  to  foreign  aggressors, 
but  to  the  insidious  foes  of  apathy.  In- 
difference, and  dependency. 

This  observance  I  know  is  a  source  of 
pride  to  those  of  Polish  ancestry,  who 
have  contributed  much  to  the  develop- 
ment of  our  Nation.  It  also  is  a  reminder 
that  for  their  homeland,  the  fight  for 
freedom  has  yet  to  be  won.  In  our  own 
Nation  it  is  a  reminder  that  we  must  re- 
affirm our  dedication  to  freedom  of  op- 
portunity and  individualism,  the  grand 
heritage  handed  down  to  us  by  those  who 
like  General  Pulaski  fought  to  the  death 
so  that  we  might  live  free.* 
•  Mr.  NOWAK.  Mr.  Speaker,  I  Join  my 
colleagues  today  as  we  commemorate  the 
200th  anniversary  of  the  death  of  the 
great  Revolutionary  War  hero.  Gen.  Ca- 
simir Pulaski,  who  died  on  this  date  In 
the  Battle  of  Savannah  in  1779. 

In  my  home  city  of  Buffalo,  N.Y.,  each 
October,  the  Pulaski  Day  Parade  marks 
the  many  contributions  this  gallant, 
courageous  soldier  and  patriot — the 
father  of  the  American  Cavalry — ^made 
to  our  fledgling  Nation. 

Pulaski  Day  was  marked  by  even  great- 
er significance  for  the  city  of  Buffalo  this 
year.  Last  Saturday.  October  6,  a  bronze 
statue  of  General  Pulaski  was  unveiled 
in  a  ceremony  dedicating  this  gift  of  the 
Polish  People's  Republic  to  the  city  of 
Buffalo  and  the  Nation.  Poland  was  rep- 
resented at  the  ceremonies  by  a  seven 
member  delegation,  including  Stanislaw 
Wronski,  a  member  of  the  Polish  cabinet. 

The  dedication  of  the  statue,  whose 
inscription  reads  "General  Kazlmlers 
Pulaski.  Hero  of  Poland  and  the  United 
States  of  America."  coincides  with  Presi- 
dent Carter's  proclamation  declaring  to- 
day, October  11.  1979.  as  General  Pulas- 
ki Memorial  Day  in  the  United  States. 

President  Carter's  proclamation  and 
the  new  statue  in  Buffalo  are,  as  Mayor 
James  Griffin  of  Buffalo  noted,  truly  a 
"fitting  tribute  to  a  true  patriot." 

Located  in  the  downtown  Buffalo  area. 
this  statue  will  be  a  daily  reminder  to  the 
citizens  of  Buffalo  of  the  exemplary  con- 
tributions General  Pulaski   and  many 
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others  of  foreign  birth  made  to  the  estab- 
lishment of  freedom  in  this  country.* 

•  Mr.  REUSS.  Mr.  Speaker,  today  we  ob- 
serve the  200th  anniversary  of  the  death 
of  Gen.  Casimir  Pulaski.  We  pay  tribute 
to  a  man  whose  heroism  on  behalf  of  our 
Revolution  is  still  a  source  of  Inspiration 
to  us  today. 

A  PoUsh-bom  soldier,  he  was  driven 
into  exile  from  his  homeland,  arriving 
in  America  in  1777  to  join  Washington's 
army.  He  fought  heroically  at  Brandy- 
wine  and  Charleston,  becoming  a  brig- 
adier-general and  chief  of  cavalry,  and 
forming  his  own  unit,  the  famed  Pulaski's 
Legion. 

On  October  11,  1779.  General  Pulaski 
died  of  wounds  received  in  a  gallant 
charge  at  the  siege  of  Savannah.  His  ef- 
forts in  battle  are  an  important  part  of 
American  history,  as  is  the  legacy  of  his 
dedication  to  freedom.  Now,  200  years 
after  his  death,  we  continue  to  pay 
tribute  to  him  and  to  the  millions  of 
Polish  Americans  who  preserve  those 
ideals  which  Gen.  Casimir  Pulaski  so 
nobly  embodied.* 

•  Mr.  FARY.  Mr.  Speaker,  distinguished 
colleagues.  In  1979.  we  celebrate  the 
200th  anniversary  of  the  death  of  Kazi- 
mierz  Pulaski.  His  death  prevented  Pula- 
ski from  fulfilling  the  dream  of  genera- 
tions of  Polish  political  exiles:  To  return 
to  Poland  in  the  event  of  an  uprising  and 
to  fight  for  the  independence  of  their 
native  land.  However,  he  helped  this 
country  in  her  struggle  for  freedom  and 
independence. 

In  Poland,  Pulaski  was  famous  for 
being  part  of  the  Confederation  of  Bar 
that  almost  succeeded  in  forcing  the 
withdrawal  of  Russian  armies  from 
Polish  lands.  As  the  leader  of  part  of 
the  partisan  army,  Pulaski  occupied 
Czestochowa,  a  monastery  that  houses  a 
miraculous  painting  of  the  Virgin  Mary, 
the  patroness  and  Queen  of  Poland.  The 
capture  of  the  monastery  kept  the 
morale  of  the  Poles  high  and  was  strate- 
gically important. 

Whoi  the  Confederation  failed. 
Pulaski  fled  to  France.  There,  a  small 
colony  of  Polish  poUtical  emigrants  wait- 
ed, hoping  to  return  to  a  free  Poland. 
Like  other  political  activists  and  adven- 
turers of  the  time,  Pulaski  was  not  con- 
tent to  simply  wait  in  exile.  Benjamin 
Franklin  and  Silas  Deane.  whom  he  met 
in  Paris,  helped  the  young  count  come  to 
America. 

Upon  arriving  in  Boston,  he  wrote  to 
George  Washington : 

I  tutve  come  here,  where  Freedom  Is  being 
defended,  to  serve  her.  to  Uve  or  die  for 
her.  ...  I  am  btirrying  to  Join  the  army  and 
offer  my  services  to  Your  Excellency. 

Subsequently,  General  Washington 
recommended  that  he  command  the  en- 
tire Continental  Army  and  Congress 
made  him  a  general.  Pulaski  was  instru- 
mental in  saving  Philadelphia  from  de- 
struction by  the  British  army. 

Pulaski  trained  the  Continental 
cavalry  following  the  model  of  the  Polish 
cavalry,  considered  the  best  in  Europe  at 
the  time.  This  earned  for  him  the  title. 
Father  of  the  American  Cavalry.  In  1778, 
he  formed  the  Pulaski  Legion,  a  mixed 
corps  which  he  led  using  tactics  of 
guerilla  warfare  that  he  had  learned  in 


Poland.  He  and  his  men,  among  whom 
were  many  similarly  exiled  and  adven- 
turous Poles,  defended  both  Charleston 
and  Savannah  against  a  threatened 
siege. 

Pulaski  was  wounded  during  the  battle 
of  Savannah  and  taken  aboard  the 
United  States  brig  "Wasp"  for  treatment. 
The  doctors  were  not  able  to  extract  the 
bullet  that  caused  his  death  2  days  later, 
on  October  11.  1779.  Kazimierz  Pulaski 
was  one  of  the  many  men  who  came 
from  countries  where  their  freedom  was 
denied,  in  order  to  fight  for  freedom  here. 

For  several  years,  Polish -Americans 
have  felt  that  General  Pulaski  should  be 
featured  on  a  postage  stamp  in  recogni- 
tion of  his  heroic  role  in  the  events  that 
led  to  the  independence  of  our  country. 
Today,  a  commemorative  postal  card  is 
being  issued  that  pictures  Kazimierz  Pu- 
laski at  the  head  of  his  corps.  The  design 
for  the  card  was  unveiled  on  August  26, 
the  opening  day  of  the  Polish  National 
Alliance's  Quadrennial  Convention  which 
was  held  in  Washington  for  the  first  time. 
Mr.  Aloysius  Mazewski,  president  of  the 
Alliance,  which  is  the  largest  Polish- 
American  fraternal  organization  in  the 
United  States,  took  part  in  the  ceremony. 

Mr.  Speaker,  this  is  a  good  example 
of  the  continuing  commitment  of  Polish 
Americans  to  the  values  that  we  all  cher- 
ish as  Americans.  The  delegates  of  the 
PoUsh  National  Alliance  were  conscious 
of  the  fact  that  they  were  honoring  a 
fellow  Pole  who  fought  for  America. 
Through  their  organization,  these  de- 
scendants of  Polish  immigrants  continue 
the  work  of  building  America.  Through- 
out our  Nation's  history,  Polish  Ameri- 
cans have  always  contributed  their  very 
special  talents  and  hard  work  toward  the 
greater  good.  Like  Kazimierz  Pulaski, 
they  should  also  be  honored  for  their 
part  in  insuring  freedom  for  all  of  us.* 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  it 
was  200  years  ago  today  that  one  of 
America's  true  heroes,  the  Polish  patriot 
Gen.  Casimir  Pulaski,  died  from  mortal 
wounds  suffered  on  a  Revolutionary  War 
battlefield.  The  dedication  and  supreme 
sacrifice  which  General  Pulaski  offered 
our  country,  while  serving  under  George 
Washington,  are  not  atypical  of  the 
many  contributions  provided  by  Polish 
Americans  throughout  our  history. 

General  Pulaski  was  not  the  type  of 
individual  content  with  mere  rank  and 
status.  Instead,  he  will  always  be  remem- 
bered as  a  proud  and  courageous  soldier, 
as  the  man  who  gave  his  life  for  the  cause 
of  liberty,  and  as  the  founder  of  the 
American  cavalry. 

It  is  with  great  pride  and  respect  that 
I  take  this  opportunity  to  join  our  Polish- 
American  friends  in  commemorating  the 
anniversary  of  Casimir  Pulaski's  death. 
Of  course,  we  can  never  repay  the  debt 
which  all  Americans  owe  to  General 
Pulaski  for  his  donation  to  democracy. 
However,  by  this  small  measure  of  recog- 
nition we  hope  to  justly  memorialize  his 
life  as  well  as  the  significant  contribu- 
tions of  all  Polish  Americans  to  the  vic- 
tory that  was  the  American  Revolution.* 

*  Mr.  KEMP.  Mr.  Speaker,  today  marks 
a  very  special  anniversary,  the  commem- 
oration of  the  death  of  Gen.  Casimir 
Pulaski  who  lost  his  life  in  the  defense 


of  our  Uberties  in  the  Battle  of  Savan- 
nah, Ga.,  in  1779,  200  years  ago. 

Count  Pulaski  came  to  America  at  the 
urging  of  Benjamin  Franklin,  whom  he 
met  in  Prance,  and  served  as  a  volunteer 
in  the  Revolutionary  Army  in  1777  in 
defense  of  the  principles  of  freedom 
which  he  felt  were  in  danger  of  being 
snuffed  out.  Because  of  his  gallantry  in 
the  Battle  of  Brandywine  he  was  ap- 
pointed chief  of  dragoons  with  the  rank 
of  brigadier  general.  He  was  fatally 
wounded  in  defense  of  the  fledgling  col- 
onies at  the  age  of  31. 

It  is  fitting  that  200  years  after  the 
death  of  General  Pulaski,  the  United 
States  has  been  blessed  by  the  visit  of 
another  Polish  hero — Pope  John  Paul  n. 
Like  Coimt  Pulaski.  Pope  John  Paul  H 
came  to  America  to  honor  the  Nation 
that  lives  as  a  shining  example  of  indi- 
vidual freedom  and  human  dignity  to  all 
the  world. 

Yet  it  is  tragic  to  remember  that  the 
nation  which  nurtured  such  defenders 
of  human  liberty,  Poland,  is  now  one  of 
those  unfortunate  nations  which  suffers 
under  the  yoke  of  the  most  repressive  of 
governmental  systems,  communism.  The 
United  States  owes  much  to  the  nation 
which  helped  her  win  her  own  freedom. 
We  will  not  forget  that  debt,  and  we  will 
continue  to  strive  for  the  day  when  all 
Polish  people  can  walk  in  the  light  of 
freedom,  on  their  own  native  soil  as 
Pulaski  dreamed.* 

*  Mr.  VANIK.  Mr.  Speaker,  today,  the 
people  of  the  United  States  are  honoring 
the  200th  anniversary  of  the  death  of 
Casimir  Pulaski,  the  Polish  patriot  who 
served  so  heroically  in  the  struggle  for 
American  independence.  In  paying  trib- 
ute to  General  Pulaski's  sacrifices  for 
freedom,  we  also  pay  tribute  to  the  many 
contributions  made  by  Americans  of 
Polish  descent.  One  such  American  is 
Casimir  Bielen  of  my  community  who  will 
be  honored  by  the  Polonia  Foundation  of 
Ohio,  Inc.,  at  their  annual  Pulaski  Day 
Dinner  on  October  13. 

Casimir  Bielen  is  a  native  Clevelander 
who  received  his  Bachelor  of  Science  de- 
gree from  Case  Western  Reserve  Uni- 
versity and  his  masters  degree  in  educa- 
tion from  Kent  State  University.  After 
graduation  he  served  as  a  personnel  di- 
rector in  private  industry,  as  a  teacher, 
school  principal,  and  director  of  public 
information  for  the  Garfield  Heights 
school  system.  He  also  has  served  as  the 
public  affairs  coordinator  and  legislative 
support  chairman  for  the  Ohio  Educa- 
tion Association.  At  the  present  time  he 
is  serving  as  a  staff  assistant  to  the 
auditor  of  the  State  of  Ohio. 

The  recipient  of  several  distinguished 
service  and  journalistic  awards,  he  is 
warmly  known  to  many  in  this  com- 
munity as  "Mr.  Ethnic"  for  his  involve- 
ment and  contributions  to  Cleveland's 
ethnic  heritage.  Having  served  as  a  trus- 
tee or  member  of  ethnic  heritage  com- 
mittees at  Cleveland  State  University, 
Cuyahoga  Community  College,  Kent 
State  University,  and  on  the  State  and 
National  level,  he  has  also  served  as  the 
director  of  public  affairs  for  the  Ohio 
Division  of  the  Polish  American  Con- 
gress, Inc.  Credited  as  the  outstanding 
Polonia  activist  promoting  the  positive 
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image  of  Polonia  locally  and  nationally. 
Casimir  has  also  been  given  recognition 
for  aggressively  promoting  Polonia  as 
the  "awakened  giant"  in  the  English- 
speaking  commimity. 

As  the  founder  of  the  Nationalities 
Newspaper  and  Services  in  1964,  he  still 
serves  as  its  president.  Over  the  years,  he 
nas  served  as  an  officer  or  active  member 
in  over  75  different  community  organiza- 
tions including  the  Citizens  League,  the 
Resource  Commission  of  the  Cleveland 
Welfare  FederatiMi,  the  Greater  Cleve- 
land Cultural  Gardens,  and  Ceska  Sin 
Karlin.  Currently,  he  is  serving  as  the 
public  information  officer  for  the  Cleve- 
land Society  of  Poles. 

However,  his  community  involvement 
is  not  limited  solely  to  Polish-American 
affairs.  A  leading  authority  on  air  pol- 
lution, his  research  thesis  on  this  sub- 
ject has  been  published  in  the  Congres- 
sional Record  and  has  been  placed  on 
the  bibliography  list  of  the  U.S.  Air 
Pollution  Division  of  HEW. 

Casimir  is  married  to  the  former 
Valera  Japel  and  Uves  in  the  heart  of 
the  Cleveland  Polish  community  where 
he  continues  to  enrich  the  heritage  and 
community  involvement  of  Greater 
Cleveland.  The  entire  Cleveland  com- 
munity is  extremely  grateful  for  the 
years  of  devotion  and  commitment  he 
has  given  to  help  us  all  enrich  life  in 
our  community.* 

*  Mr.  DERWINSKI.  Mr.  Speaker,  I 
wish  to  take  this  opportunity  to  thank 
the  distinguished  gentleman  from  Wis- 
consin (Mr.  Z.*BLOCKi)  for  taking  time 
this  afternoon  to  honor  Gen.  Casimir 
Pulaski,  whose  courage  and  dream  of 
freedom  was  to  benefit  millions  and  mil- 
lions of  Americans. 

Today  Americans  of  Polish  descent 
across  this  country  will  join  in  saluting 
this  man  who  helped  make  the  American 
dream  come  true.  This  day  marks  the 
200th  anniversary  of  Gen.  Casimir  Pu- 
laski's imtimely  but  heroic  death.  This 
outstanding  Polish  patriot  gave  his  life 
for  our  country  during  our  Revolutionary 
War. 

Bom  in  1748  in  Poland  to  an  aristo- 
cratic family.  Count  Pulaski  turned  his 
interest  to  miUtary  affairs  at  the  age  of 
20.  He  joined  with  his  father  and  brother 
in  leading  a  struggle  for  the  independ- 
ence of  his  native  country.  Pulaski  led 
the  Polish  insurrection  against  the  dom- 
ination of  Poland  by  Russia,  Austria,  and 
Prussia.  His  heroic  feats  against  over- 
whelming odds  won  him  recognition 
throughout  Europe  as  an  outstanding 
cavalry  leader. 

Forced  by  Russian  oppression  to  leave 
Poland,  Pulaski  became  an  exile  in 
France  where  he  first  learned  of  the 
American  rebellion  against  the  British. 
Fired  by  the  spirit  motivating  the  Amer- 
ican cause,  Pulaski  offered  his  services 
to  the  Americans  who  accepted  them 
ulth  gratitude. 

By  the  summer  of  1777,  Pulaski  was 
in  America  ready  for  battle,  and  in  Sep- 
tember of  that  yeau-  took  his  place  in  the 
American  line,  as  a  volimteer  at  Brandy- 
wine.  His  outstanding  skill  earned  him 
instant  recognition;  and  as  a  result  of 
his  outstanding  miUtary  leadership,  the 


Continental  Congress  granted  him  a 
commission  as  brigadier  general. 

At  Valley  Forge,  Pulaski  organized  an 
independent  cavalry  force  that  was  to 
become  known  as  Pulaski's  Legion,  earn- 
ing him  the  title  of  "Father  of  the 
American  Cavalry."  Stationed  at  Balti- 
more for  a  time,  Pulaski  grew  impatioit 
for  battle  and  asked  for  a  transfer  to 
the  scene  of  war.  The  request  was 
granted  and  the  legion  moved  north,  en- 
gaging the  British  in  frequent  battles, 
throughout  New  Jersey.  When  once  again 
a  lull  developed,  Pulaski,  whose  ardent 
desire  was  to  make  a  full  and  lasting 
contribution  to  the  Revolutionary  War, 
asked  for  a  more  active  role  in  the  fight 
for  independence.  He  was  then  dis- 
patched to  the  South,  where  the  British 
were  operating  effectively  out  of  Savan- 
nah. 

Pulaski's  courage  and  determination 
helped  save  Charleston,  S.C.  But  General 
PuLaski's  final  act  of  undaunted  courage 
came  at  the  Battle  of  Savannah.  As  the 
British  fired  from  the  fortified  city,  Pu- 
laski volunteered  to  charge  through  their 
line  of  defense,  enter  the  city  of  Savan- 
nah, and  confuse  the  enemy.  His  un- 
timely death  at  the  head  of  his  famous 
cavalry  charge  underscored  his  dedica- 
tion to  the  ideals  for  which  the  colonists 
fought.  It  has  been  noted  that  the  hero- 
ism of  Pulaski  altered  the  course 
of  the  southern  campaign  of  1779,  and 
from  that  point  forward  the  American 
forces  could  not  be  stopped. 

As  a  member  of  the  Post  Office  and 
Civil  Service  Committee,  I  was  especially 
pleased  to  note  the  issuance  of  a  com- 
memorative postal  card  honoring  Gen- 
eral Pulaski.  He  will  long  be  remem- 
bered for  his  service  in  the  cause  of 
American  hberty  and  for  his  love  of  free- 
dom. 

His  was  a  gallant  death  in  the  cause 
of  his  adopted  coimtry,  and  certainly 
worthy  of  commemoration  by  all  Amer- 
icans and  by  all  those  who  value  free- 
dom. Gen.  Casimir  Pulaski  was  an  In- 
dividual whose  selfless  contributions  and 
sacrifices  personified  the  ideals  which 
gave  birth  to  our  Nation.* 


REPORT  OF  HON.  WALTER  E. 
FAUNTROY,  CHAIRMAN,  BOARD  OF 
DIRECTORS,  SOUTHERN  CHRIS- 
TIAN I  ELDERSHIP  CONFERENCE. 
ON  THE  SCLC  FACTFINDING  MIS- 
SION TO  LEBANON,  SEPTEMBER 
17-21,  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  the  District  of  Columbia  (Mr. 
Fauntroy)  is  recognized  for  60  minutes. 

Mr.  FAUNTROY.  Mr.  Speaker,  a  httle 
more  than  2  weeks  ago,  it  was  my  priv- 
ilege to  travel  to  Lebanon  in  the  Middle 
East  as  part  of  a  10-member  delegation 
on  a  factfinding  mission  headed  by  Dr. 
Joseph  Lowery,  president  of  the  South- 
em  Christian  Leadership  Conference, 
and  myself.  Each  member  of  the  delega- 
tion traveled  at  his  own  expense  in  the 
hope,  however,  the  SCLC  would  reim- 
burse him  if  the  organization  at  some 
time  in  the  future  is  able  to  do  so.  I  went 
in  my  capacity  as  chairman  of  the  board 


of  directors  of  the  Southern  Christian 
Leadership  Cmiference  and  I  am  pleased 
to  have  this  opportunity  to  report  to  the 
House  of  Representatives  and  the  Amer- 
ican people  our  findings. 

Before  outlining  our  finrtingg  and 
noting  some  recommendations,  let  me  re- 
fresh your  memory  about  the  Southern 
Christian  Leadership  Ccmference.  The 
SCIX3,  you  will  recall,  is  the  organization 
founded  by  Dr.  Martin  Luther  King,  Jr., 
22  years  ago  now  to  carry  out  his  cnuade 
for  nonviolent  social  change  in  our  coun- 
try. It  is  the  organization  which  he  led 
as  president  through  successful  cam- 
paigns of  nonviolent  direct  action  in 
Birmingham  and  Selma,  Ala.,  which  cul- 
minated in  the  passage  of  the  Civil 
Rights  Act  of  1964. 

Iliat  law  struck  down  racial  segrega- 
tion in  places  of  pubUc  acconunodation. 
Further,  the  companicm  Voting  Rights 
Act  of  1965,  which  resulted  from  the 
Selma  movement,  opened  to  black 
Americans  long-denied  access  to  the  bal- 
lot boxes  of  the  South.  It  is  the  organi- 
zation through  which  Martin  Luther 
King.  Jr..  .sought  to  apply  the  teachings 
of  Christian  nonviolence  to  our  quest  for 
peace  in  Southeast  Asia,  and  the  organi- 
zation which  he  headed  at  the  time  of  his 
tragic  assassination  in  April  of  1968. 

It  is  the  organization  which  our  now 
former  Ambassador  to  the  United  Na- 
tions, Mr.  Andrew  Young,  served  as  ex- 
ecutive director  before  l)ecoming  a  col- 
league of  ours  in  the  93d  and  94th  Con- 
gresses. It  is  also  the  organization 
through  which — for  11  years  prior  to  my 
coming  to  Congress — I,  as  a  Christian 
minister,  was  made  a  witness  for  equaUty 
and  justice  as  director  of  the  SCLC 
Washington  bureau. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FAUNTROY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

I  realize  the  gentleman  would  like  to 
continue  to  get  his  full  statement  into  the 
Record,  and  I  do  not  mean  to  mterrupt 
the  continuity  of  his  thought,  but  at 
that  point,  I  would  like  to  at  least  ask 
the  following  question:  He  has  made  a 
very  strong  statement  with  regard  to 
the  right  of  Israel  to  exist  as  a  sovereign 
nation  and  that  he  respects  that  right, 
as  do  I  and  I  think  the  vast  majority  of 
the  Members  of  the  body  and  the  Ameri- 
can people,  and  indeed  the  world. 

Is  it  not  true  that  one  of  the  reasons 
why  Israel  or  why  the  United  States  dip- 
lomatically has  not  made  contact  as  the 
gentleman  alluded  to  earUer  in  his 
speech,  is  precisely  because  the  PLO 
does  not  recognize  UJJ.  Security  Resolu- 
tion 242,  that  is,  the  right  of  Israel  to 
exist?  Is  that  not  the  problem? 

Mr.  FAUNTROY.  As  the  gentleman 
will  see  as  I  go  through  my  report,  that 
the  PLO  does  recognize  U.N.  Resolution 
242  when  paired  with  Resolution  3236, 
which  recognizes  also  the  right  of  other 
human  beings  who  happen  to  be  Pales- 
tinians to  a  homeland  and  self-determi- 
nation. 

Mr.  KEMP.  Is  the  gentleman  stating 
unequivocally  the  PLO  has  entered  into 
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an  agreement,  they  will  recognize  the 
right  of  Israel  to  exist,  and  Resolution 
242? 

ni920 

Mr.  FAUNTROY.  I  am  not  making 
that  representation  for  the  PLO  at  this 
time.  I  am  making  a  representation  on 
the  basis  of  our  experience  in  Lebanon 
and  I  am  sure  that  the  gentleman  will 
be  further  enlightened  as  I  move 
through  the  statement  and  will  be 
pleased  to  answer  the  gentleman's  ques- 
tion more  specifically  at  that  time. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man's comment.  But  he  has  suggested 
that  there  is  a  cycle  of  violence,  and  it 
seems  he  is  equating  Israel's  response  to 
the  initiation  of  terror  by  the  PLO  as 
somehow  a  cycle.  Is  it  not  a  means  of  de- 
fending (Hieself  against  attacks  on  un- 
armed men.  women,  and  children  for 
political  purposes?  Is  that  not  really 
what  the  gentleman  suggests  in  that 
cycle,  is  that  not  true? 

Mr.  FAUNTROY.  I  think  the  better 
part  of  the  wisdom  might  be  for  the  gen- 
tleman to  allow  me  to  finish,  and  I  think 
my  statement  will  explicitly  deal  with 
that,  and  I  will  be  very  happy  to  respond 
to  the  gentleman's  Inquiries  if  he  will  be 
kind  enough  to  allow  me  to  make  my 
presentation. 

Mr.  KEMP.  The  gentleman  has  the 
time  and  I  certainly  respect  his  right  to 
control  that  time,  and  so  he  can  shut  off 
the  question  at  any  point.  It  is  7:30  in  the 
evening  and  I  do  not  know  that  I  will  be 
able  to  stay.  I  just  kind  of  wanted  to  ask 
a  couple  of  questions. 

Mr.  FAUNTROY.  It  will  be  in  the 
Record. 

Mr.  KEMP.  I  thought  the  gentleman 
might  be  taking  the  time  so  he  might 
have  a  chance  to  engage  in  a  colloquy 
with  some  other  people  who  have  been  in 
Israel.  I  recently  spoke  at  the  Interna- 
tional Convention  on  Terrorism  in  Jeru- 
salem and  myself,  others,  Henry  Jack- 
son, Robert  Moss,  and  others  through- 
out the  world.  Brian  Crozier,  kind  of 
identified  the  PLO  in  part  at  least  as 
kind  of  the  wholly  owned  subsidiary  of 
the  KGB. 

I  find  it  a  little  bit  strange  that  the 
gentleman  is  equating  the  cycle  of  vio- 
lence as  kind  of  evenhanded.  It  seems  to 
me  it  is  not  evenhanded,  and  I  wonder  if 
the  gentleman  is  going  to  get  to  that  soon 
or  do  we  have  to  wait  for  the  full  hour. 

Mr.  FAUNTROY.  The  gentleman  will 
certainly  do  that  now.  and  now  reclaim 
his  time  and  resume  his  report,  and  with 
the  intention  to  yield  to  any  questions 
following  the  presentation  of  the  report. 

Mr.  KEMP.  Would  that  be  the  fuU 
hoiu-  with  the  gentleman? 

Mr.  FAUNTROY.  Yes. 

WHT    S.C.L.C.    WENT    TO    LEBANON 

Mr.  Speaker,  as  you  know,  this  trip 
was  sponsored  by  the  Southern  Christian 
Leadership  Conference,  at  the  invitation 
of  the  Palestine  Liberation  Organization, 
in  response  to  a  series  of  events  sur- 
rounding the  resignation  of  Mr.  Young 
as  U.S.  Ambassador  to  the  United  Na- 
tions. The  resignation  came  at  a  time 
when  the  S.CIj.C.  was  in  its  annual  con- 
vention, and  on  the  day  that  we  were 
awaiting  an  address  by  Ambassador 
Young  on  the  efficacy  of  nonviolent  ap- 


proaches in  n.S.  foreign  policy.  It  caused 
us  to  resolve  in  convention  to  assert  our 
right  as  citizens  of  this  country  to  sup- 
port the  initiatives  of  Ambassador 
Young.  But  more  fundamentally,  we  re- 
solved to  exert  some  moral  leadership — 
with  the  strong  support  of  a  imlfied 
black  leadership — in  opposing  what  we 
consider  to  be  an  ill-conceived  policy  of 
our  Government  with  respect  to  the 
Middle  East.  That  policy  presently  pro- 
hibits any  contact  with  one  of  the  key 
parties  to  the  confiict  in  the  region. 
Thus,  our  fundamental  purpose  in  go- 
ing to  Lebanon  was  to  launch  a  ministry 
of  reconcihation  which  proceeded  from 
our  initial  contacts  with  U.N.  PLO  Ob- 
server Mr.  Zhadi  Labib  Terzi  and  U.N. 
Representative  of  the  Government  of  Is- 
rael. Mr.  Yehuda  Blimi. 

I  went  to  Lebanon,  therefore,  not  in 
my  capacity  as  a  Member  of  Congress 
nor  as  a  professional  diplomat,  but  as  a 
minister  of  the  gospel,  as  an  ambassa- 
dor of  good  will  committed  to  a  min- 
istry of  reconciliation.  We  went  to  ex- 
press our  heartfelt  and  overriding  con- 
cern for  the  human  suffering  and  mis- 
ery of  our  brothers  and  sisters  on  all  sides 
of  the  Middle  East  conflict  who  are 
caught  up  in  the  injiistice  which  comes 
from  a  reliance  upon  violent  strategies 
for  change.  As  a  minister  of  the  Gospel, 
I  cannot  preach  on  Sunday  that  God  is 
the  Father  of  us  adl;  that,  therefore, 
every  man  is  my  brother,  and  then  in 
everyday  practice  refuse  to  acknowledge 
the  humanity  of  all  men,  whether  they 
be  Palestinians  or  Jews,  or  Vietnamese 
boat  people  or  Haitian  refugees,  or 
Christians  or  Moslems  or  Hindus  or 
atheists.  I  cannot  pray  with  St.  Francis 
of  Assisi : 

Lord  make  me  an  Instrument  of  thy  peace. 
Where  there  is  hatred,  let  me  sow  love;  where 
there  Is  Injury,  pardon;  where  there  Is  dark- 
ness, light;  where  there  Is  doubt,  faltb; 
where  there  Is  despair,  hope. 

I  cannot  pray  that  on  Sunday  and 
then  during  the  week  walk  away  from 
an  opportunity  to  be  that  instrument. 
That  is  why  we  went  to  Lebanon  to  carry 
a  message  of  reconciliation  and  peace 
through  nonviolence,  to  initiate  a  dia- 
log which  we  hope  will  lead  to  a  just 
and  lasting  peace  in  the  Middle  East 

WHAT  WE  TOOK  WITH  US 

In  addition  to  this  moral  commit- 
ment to  the  efficacy  of  peace  through 
nonviolence,  we  went  to  Lebanon  armed 
with  the  essential  facts  which  told  us 
of  the  cycle  of  violence  and  countervio- 
lence  between  the  PLO  and  Israel,  and 
other  combatants  in  the  region.  We 
knew  of  the  long  history  of  events  which 
had  pushed  Palestinians  out  of  that  land 
and  made  them  refugees  all  over  the 
Middle  East,  and  of  the  struggle  of  our 
Jewish  brothers  to  create  a  homeland, 
particularly  after  the  atrocities  of  Hitler 
in  Nazi  Germany  and  throughout 
Europe.  We  knew  of  the  wars  between 
Israel  and  Egypt  in  1967  and  1973  which 
had  resulted  in  the  United  Nations 
resolutions  which  provided  the  basis  for 
the  legitimacy  of  international  recogni- 
tion of  the  integrity  of  Israel  as  a  state 
and  of  separate  resolutions  by  that  body 
which  provided  hope  for  the  aspirations 
of  the  Palestinians. 


We  also  knew  of  the  series  of  vicdent 
actions  laimched  by  various  wings  of  the 
Palestinian  nationalist  movement  which 
have  brought  fear  and  terror  to  the 
people  of  Israel.  We  knew,  too,  of 
the  massive  counter  military  actions 
launched  against  the  Palestinians  and 
Lebanese  in  southern  Lebanon,  includ- 
ing Beirut  Itself.  We  understood  the  ter- 
rible disruptions  caused  by  the  northern 
movement  of  Palestinian  refugees  and 
Lebanese,  many  of  whom  were  Moslem 
which  upset  the  delicate  balance  between 
Christians  and  Moslems  in  Lebanon — 
a  balance  which  they  attempted  to  create 
by  their  National  Pact  of  1943.  We  knew 
of  the  civil  war  of  1978  that  ensued. 

We  were  also  aware  of  the  attempt 
of  the  Arab  League  to  intervene  on  the 
side  of  stability  by  the  interposition  of 
Syrian  troops  and  of  the  added  difficul- 
ties caused  by  the  presence  of  another 
armed  element  in  that  conflict.  The  new 
army  brought  pressures  to  bear  upon 
the  Christian  forces,  and,  in  turn  re- 
sulted in  an  even  stronger  alliance  be- 
tween them  and  the  Israelis.  Further, 
we  knew  of  the  efforts  of  the  United  Na- 
tions Interim  Force  in  Lebanon.  It  tried 
to  bring  about  some  measure  of  security 
to  the  beleaguered  populations  of  south- 
em  Lebanon  and  did  so  by  occupying 
positions  vacated  by  the  withdrawing 
Israeli  Army  under  its  mandate  of  U.N. 
Security  Council  Resolution  425  of  March 
19.  1978. 

Moreover,  we  went  with  a  reasonable 
understanding  of  the  importance  of 
peace  and  stability  in  the  Middle  East  to 
the  vital  interests  of  our  Nation  and 
to  all  of  Western  Europe.  We  further 
understood  the  high  cost  and  negative 
impact  that  violent  strategies  are  hav- 
ing upon  the  economies  of  both  the 
United  States  and  Israel.  I  shall  touch 
upon  these  later  in  this  report. 

Finally,  we  went  to  Lebanon  with  a 
healthy  respect  and  appreciation  for  the 
peace  process  begun  with  the  Camp 
E>avid  accords  sponsored  by  the  United 
States,  but  with  a  clear  recognition  that, 
until  the  legitimate  representatives  of 
the  Palestinian  people  and  other  parties 
to  the  conflict  are  present  at  the  confer- 
ence table,  there  will  be  no  just  and  last- 
ing peace  in  the  Middle  East.  Accord- 
ingly, we  went  with  an  appeal  to  all 
parties  in  the  confiict — particularly  to 
the  PLO  and  the  Israeli  Government. 
We  asked  them  to  do  two  things  as  steps 
towards  meaningful  negotiations  leading 
to  peace  with  justice  for  all. 

First,  that  each  declare  a  moratorium 
on  acts  of  violence. 

And  second,  that  the  PLO  befcome  a 
part  of  the  Camp  David  peace  process 
with  both  Israel  and  the  PLO  prepared 
to  recognize  mutually  the  rights  of  Israel 
and  the  Palestinians  to  peace  within  the 
secure  and  recognized  borders  of  a  home- 
land. 

WHAT   WE    FOUND 
I.  A  VICIOUS  CYCLE  OP  FEAR.  VIOLENCE  AND  HATE 

While  in  Lebanon,  we  met  with  the 
President.  Premier,  foreign  minister,  and 
deputy  Speaker  of  the  House  of  the  Gov- 
ernment of  Lebanon,  and  parties  on  vir- 
tually all  sides  of  the  dispute,  including 
the  PLO.  the  Christian  Phalanglst  Party, 
the  Lebanese  Islamic  Council,  the  Leba- 
nese National  Movement,  and  the  Middle 
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East  Council  of  Churches.  We  came  away 
with  a  pictiu-e  of  human  beings,  all  of 
whom  are  our  brothers  imder  the  skin, 
caught  up  in  a  vicious  cycle  of  fear,  vio- 
lence, and  hate  which  only  a  compas- 
sionate, imderstanding,  and  reasonably 
detached  world  community  can  assist 
them  in  breaking. 

The  Israelis  fear  annihilation  by  the 
overwhelming  number  of  Arabs  and  Arab 
nations  surrounding  them.  That  fear 
spawns  a  preoccupation  with  massive 
preparation  for  violent  conflict  and  pe- 
riodic acts  of  violence  that  they  call  "pre- 
emptive strikes"  that  generate  intense 
hatred  of  the  Israelis  by  the  victims  of 
that  violence. 

The  Palestinians  fear  that  Israel's  in- 
tention is  to  exterminate  those  Pales- 
tinians who  steadfastly  hold  to  the  goal 
of  self-determination  and  a  Palestinian 
homeland.  That  fear  gives  rise  to  acts  of 
violence  in  what  Palestinians  call  "occu- 
pied Palestine"  designed  to  remind  Isra- 
elis that  there  will  be  no  peace  until  there 
is  justice  and  a  homeland  for  the  Pales- 
tinians. That  violence  generates  a  hatred 
among  the  Israelis  that  feeds  their  cycle 
of  fear,  violence  and  hatred  even  as  their 
violence  feeds  the  same  cycle  among  the 
Palestinians. 

The  Phalanglst  Christians  fear  being 
engulfed  by  a  sea  of  Moslems.  That 
fear  feeds  the  violence  and  counter  vio- 
lence that  generates  an  intense  hatred 
among  and  between  the  PLO  and  the 
Phalangists. 

Lebanese  Government  officials  fear 
that  it  is  the  Israeli  intention  to  bal- 
kanize  Lebanon  and,  indeed,  the  entire 
Middle  East  into  warring  camps  among 
Christians  and  Moslems  to  assure  Israeli 
military  dominance  of  the  region.  The 
violence  visited  upon  Lebanese  villages. 
Lebanese  citizens  and  Palestinians  in 
Lebanon  by  the  Israelis,  a  violence  which 
the  Lebanese  Government  has  no  capac- 
ity to  return,  gives  rise  to  an  intense 
hatred  among  Lebanese  of  what  they 
call  the  "racists,  Zionist  expansionists" 
in  Israel. 

We  foimd  that  this  cycle  of  violence, 
this  continuing  state  of  war,  has  not 
been  altered  by  limited  air.  land  and  sea 
operations  in  Lebanon  and  in  Israel  by 
both  sides,  nor  by  the  unilateral  actions 
of  the  combatants,  nor  by  the  Camp 
David  accords,  sponsored  by  the  United 
States.  We  have  reasoned,  therefore, 
that  the  cycle  of  violence  that  has  pro- 
duced an  attendant  cycle  of  fear,  hate 
and  distrust  might  be  amenable  to  the 
Intervention  of  the  weight  of  national 
and  international  public  opinion,  assisted 
by  a  moral  force  dedicated  to  achieve 
the  cessation  of  the  violence  and  killing, 
and  the  beginning  of  a  dialog  among 
the  parties  that  would  ultimately  lead  to 
a  just  and  lasting  peace. 

n.  LEBANON.  A  CASUALTY  OP  THE  30-YEAB  STATE 
OF   WAR 

In  our  discussions  with  the  official 
leaders  of  the  country  such  as  President 
Ellas  Sarkis,  Premier  Salim  al-Hoss,  and 
Foreign  Minister  Poad  Boutros,  as  well 
as  the  Deputy  Speaker  of  the  House, 
Munir  Abu  Fadel,  we  learned  of  the  tre- 
mendous impact  that  the  cycle  of  vio- 
lence and  fear  had  visited  upon  Lebanon. 
They  told  us  that  they  still  held  out  the 
hand  of  hospitality  to  the  Palestinians 


because  they  understood  the  depth  of 
their  joint  sutFering  and  condition,  but 
at  the  same  time,  they  expressed  exas- 
peration that  the  600,000  Palestinian 
refugees  and  the  neariy  equal  number  of 
Lebanese  refugees — in  their  own  coun- 
try— had  brought  great  strains  upon 
their  government  to  deal  with  the  prob- 
lems of  internal  peace  and  security,  as 
well  as  the  maintenance  of  a  viable  at- 
mosphere of  growth  and  development. 

We  saw  for  ourselves  the  balkaniza- 
tion of  the  city  of  Beirut  and  areas  of  the 
country  out  of  a  distrust  which  estab- 
lishes geographical  checkpoints  con- 
trolled by  the  Palestinians,  the  Christian 
Militia,  the  Syrians,  the  Lebanese  Na- 
tional Army  and  the  United  Nations.  We 
witnessed  Uie  violation  of  the  sovereign 
air  space  of  Lebanon  by  Israeh  aircraft 
with  the  distrustful  objective  of  carry- 
ing out  surveillance  over  the  whole  of 
the  country.  Such  flights,  a  few  days 
after  we  left,  resulted  in  an  airfight  be- 
tween them  and  the  Syrians,  and  the 
destruction  of  sMne  Syrian  planes  with- 
in sight  of  Beirut.  But  we  also  visited  the 
Palestinians'  military  outpost  and  ref- 
ugee camps  in  southern  Lebanon  where 
their  desperate  masses  had  been  forced 
to  flee  and  protect  themselves  with  the 
most  miserable  of  resources. 

To  our  outrage,  we  saw  umnistakable 
evidence  of  the  use  of  American  weapons 
on  nonmilitary  targets.  I  have  returned 
with  shrapnel,  parts  of  exploded  shells 
and  cluster  bombs  which  I  lifted  from 
the  ruins  of  bombed-out  Palestinian  and 
Lebanese  villages  in  Lebanon.  Let  me 
show  them  to  you. 

At  the  same  time  that  we  were  viewing 
the  bombed-out  ruins  of  South  Lebanon 
villages,  a  bomb  exploded  in  a  shopping 
center  in  Israel  kilUng  1  and  wounding 
18  Israeli  men,  women,  and  children.  We 
roundly  condemned  that  act  of  violence 
then  and  there  to  our  PLO  hosts.  Had  we 
been  allowed  to  go  to  Israel,  we  would 
have  brought  back  to  this  floor  today 
evidence  of  that  cruel  act  as  well.  For 
both  are  clear  indications  of  the  need 
for  someone  to  have  the  moral  courage 
to  go  face  to  face  and  faith  to  faith  to 
both  the  PLO  and  the  Israelis  to  ask  for 
a  moratorium  on  violence,  and  that  they 
go  to  the  peace  table  prepared  to  accept 
the  right  of  one  another  to  peace  within 
the  secure  borders  of  a  homeland.  The 
time  has  come  for  this  Nation  to  stand 
in  the  shoes  of  Pope  John  Paul  n  to  pro- 
claim to  both  the  sacredness  of  all 
hunum  life. 

ni.    THE    PALESTINE    LIBERATION    ORGANIZATION 
(PLO  I 

In  visiting  the  hospitals,  schools,  social 
and  economic  institutions  of  the  Pales- 
tinians, we  understood  that  the  cycle  of 
fear  had  been  embedded  in  the  very  fab- 
ric of  the  lives  of  the  people  as  a  part  of 
their  daily  reminders  of  martyrs,  their 
dead  parents,  their  dispossession  of  the 
land,  their  struggle  to  document  their 
birth  and  marriages  and  to  beg  for  plots 
of  land  when  their  people  die.  This  tor- 
tured political  socialization  may  best  be 
expressed  in  a  toy  machinegun  made  by 
a  proud  child  in  one  Palestinian  enter- 
prise, and  in  the  real  gun  strapped  in  the 
belt  of  a  7-year-old  in  a  refugee  camp, 
and  in  the  generation  of  teenagers  car- 
rying real  machlneguns  in  the  fortified 


Palestinian  gun  emplacements  in  south- 
em  Lebanon. 

The  counterviolence  of  Israel,  we  now 
know  will  result  in  no  quick  victory  or 
easy  solution  to  the  violence,  because  our 
visit  to  these  facilities  also  gave  striking 
evidence  that  the  PLO  is  not  the  one- 
dimensional  "terrorist  organization"  we 
have  been  led  to  beUeve  that  it  is.  but 
contains  all  the  infrastructure  of  a  na- 
tion in  exile.  Besides  the  strong  support 
of  the  Lebanese  national  movement  and 
other  organizations  which  complement 
its  position  in  Lebanon,  the  PLO  is 
quickly  gaining  the  support  and  legiti- 
macy of  nations  in  the  West  to  augment 
the  fact  that  it  is  recognized  by  20  Arab 
Governments  and  many  other  Third 
World  nations  as  the  legitimate  repre- 
sentative of  the  Palestinian  people. 

IV.  IMPLICATIONS  FOR  BLACKS  AND  Ui.  FOREICN 
POLICY 

We  saw  our  mission  not  only  in  the 
Ught  of  the  opportunity  to  contribute  to 
the  peace  process  as  representatives  of 
the  SCLC.  but  believed  that  we  were  also 
working  to  further  the  interest  of  the 
broader  black  community.  It  is.  of 
course,  a  fact  that  the  black  casualties 
in  the  Vietnam  war  were  disproportion- 
ate to  our  presence  in  the  populaticm, 
and  that  the  current  complexion  of  the 
military  services  are  likewise  overrepre- 
sented  by  blacks,  an  indication  of  the 
growing  lack  of  opportunity  in  the  pri- 
vate job  market. 

We  are  also  critically  aware  of  the 
pattern  that  finds  blacks  taking  advan- 
tage of  military  service  in  times  either 
of  war  or  in  times  of  severe  economic 
circumstances  in  the  country.  These  cir- 
cumstances of  economic  deprivation  are 
exacerbated  by  the  impact  of  the  spiral- 
ing  energy  costs  upon  the  poor,  and 
blacks  are  again  disproportionately  rep- 
resented in  the  ranks  of  the  poor.  While 
30  percent  of  the  black  population  is 
officially  under  the  poverty  income  level 
set  by  our  Government,  the  average  in- 
come of  black  famiUes  is  only  about  one- 
half  of  that  of  whites.  Further,  the  com- 
ing national  recession — on  top  of  the 
recession  which  already  exists  among 
our  poor — will  rob  us  additionally  of  the 
ability  to  meet  rising  costs  from  an  in- 
come ravaged  by  inflation  and  unem- 
ployment. Thus,  we  are  extremely  sensi- 
tive to  the  linkage  between  international 
problems  which,  in  the  Middle  East  have 
cost  the  American  taxpayer  $26  billion 
since  1946,  the  foreign  policy  decisions 
of  our  Govenmient  in  this  region,  and 
the  consequent  impact  such  decisions 
have  upon  our  domestic  life  chances. 

Also,  we  believe  with  others,  that  at 
the  time  of  Ambassador  Young's  resig- 
nation, he  was  exercising  his  best  judg- 
ment in  carrying  out  the  wishes  of  his 
Government  in  getting  a  postponement 
of  an  issue  coming  up  before  the  VH. 
Security  Council  that  could  have  forced 
the  United  States  into  an  embarrassing 
stance.  It  is  to  his  inestimable  credit 
that  he  chose  to  take  the  weight  of  re- 
sponsibility for  this  acti(xi.  Second,  it 
did  not  escape  our  notice  that  upon  the 
return  of  our  delegation  to  the  United 
States,  our  Government  called  for  a 
cease-fire  in  Lebanon  which  goes  beyond 
that  monitored  by  the  United  Nations 
Forces.  We  believe  that  now  is  the  time 
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for  the  UJS.  Government  to  use  its 
influence  with  the  Government  of 
Israel  to  stop  the  military  operations  in 
southern  Lebanon.  For  if  the  cycle  of 
violence  spreads  to  the  Straits  of  Hor- 
muth  through  which  passes  19  million 
gallons  of  oil  per  day.  the  vital  interests 
of  both  the  United  States  and  much  of 
the  Western  World  will  surely  be 
affected. 

Our  national  stake  in  an  urgent  and 
genuine  move  toward  peace  by  both 
Israel  and  the  PLO,  therefore,  cannot 
abide  the  slow  pace  for  the  inclusion  of 
the  Palestinians  in  the  peace  talks  en- 
visioned now  by  Israel  and  Egypt.  In 
this  regard.  I  recently  communicated 
with  Senator  Mark  Hatfield,  who  has 
proposed  a  10-percent  cut  in  the  U.S. 
suppcMl  of  the  foreign  military  sales  pro- 
gram to  Israel  in  the  foreign  assistance 
bill,  and  said  in  part: 

Our  wUl  has  been  called  Into  question  by 
the  August  6  letter  of  Secretary  of  State 
Cyrus  Vance  to  Clement  Zablockl.  Chairman 
of  the  Foreign  Affairs  Committee  of  the 
House,  citing  the  fact  that  in  accordance 
with  the  provisions  of  the  Arms  Export  Con- 
trol Act.  Israel  may  have  violated  the  July 
23.  1952  Agreement  with  the  U.S.  in  the  fur- 
nishing of  defense  articles,  by  the  unauthor- 
ized use  of  those  articles  in  Lebanon.  Also. 
I  have  been  and  I  am  yet  a  firm  supporter 
of  the  security  of  the  State  of  Israel.  But  at 
this  moment  in  history,  there  must  be  a 
realization  by  all  concerned  that  Israel  is 
the  strongest  military  power  in  the  Middle 
East.  I  am  sure  you  know  that  between  fiscal 
year  1946  and  fiscal  year  1979.  the  U.S.  has 
spent  over  $25  billion  in  economic  and  mili- 
tary assistance  to  10  countries  In  the  Middle 
East  and  that  Israel  alone  has  received  58 
percent  of  this  total  outlay.  At  the  same 
time,  over  60  percent  of  our  assistance  to 
Israel  has  been  military  aid.  and  current  ap- 
propriations for  this  purpose  are  running  $1 
billion  annually,  with  the  most  liberal  repay- 
ment terms  accorded  any  country  to  date. 
In  addition,  as  my  Delegation  was  leaving  for 
Lebanon.  Israeli  Defense  Minister.  Mr.  Ezer 
Weizman  was  arriving  in  the  U.S.  with  a 
request  for  a  $600  million  increase  for  fiscal 
year  1981  over  the  current  level  of  appro- 
priations. 

OTTX   PItOPOSAI.S 

In  the  knowledge  of  the  stakes  in  the 
Middle  East  from  the  perspective  of  our 
subnational.  the  national  and  the  inter- 
national interests,  we  went  to  Lebanon, 
as  I  said  earlier,  not  as  diplomatic  nego- 
tiators, but  as  moral  ambassadors  seek- 
ing a  dialog  with  all  who  would  listen. 
In  this  regard,  we  demanded  the  right  to 
talk  with  a  wide  range  of  leaders  repre- 
senting such  organizations  as  the  Leba- 
nese National  Movement,  the  Christian 
Phalangists,  the  Islamic  Council,  and  the 
Middle  East  Council  of  Churches,  in  ad- 
dition to  the  PLO.  We  were  determined 
to  be  evenhanded  in  our  approach  both 
in  our  recognition  of  the  culpability  of 
both  Israel  and  the  PLO  in  the  cycle  of 
violence,  and  in  the  need  for  both  to 
stop  the  violence  and  come  to  the  peace 
table. 

Thus,  our  proposals,  the  sense  of  which 
engendered  wide  support  from  all  those 
with  whom  we  met,  were  directed  at  both 
parties  and  contained  the  message  that : 

First,  we  respectfully  urge  the  PLO  to 
recognize  the  sovereignty  of  the  State  of 
Israel.  Without  addressing  the  issue  of 
the  boundaries  or  borders  at  this  point, 
we  suggest  that  Israel's  existence  as  a 


nation  has  broad  and  deep  support  in 
the  world  community.  Therefore,  the 
failure  to  recognize  or  the  rejection  of 
its  existence  constitutes  futile  defiance 
of  world  opinion  and  presents  a  formid- 
able barrier  to  universal  recognition  of 
the  role  of  the  PLO  in  putting  forth  the 
legitimate  claims  of  the  Palestinian 
peoples. 

Second,  we  respectfully  urge  the  PLO 
again,  to  agree  to  a  moratorium  on  vio- 
lence. Even  with  an  understanding  of 
the  causes,  we  do  not  believe  that  the 
PLO  can  achieve  its  objectives  through 
continued  violence.  Moreover,  we  believe 
that  a  moratorium  on  violence  is  a  pow- 
erful initiative  with  the  potential  for 
dramatically  shifting  the  moral  advan- 
tage to  its  side  in  the  eyes  of  the  world, 
and  makes  possible  some  relief  for  those 
Palestinians  now  suffering  from  the  vio- 
lence of  Israel. 

We  were  successful  in  having  a  meet- 
ing with  Mr.  Yasser  Arafat,  chairman  of 
the  PLO,  and  in  putting  these  proposals 
before  him  for  consideration  by  the  Pal- 
estinian National  Council. 

Mr.  Arafat  promised  a  response  to  our 
appeal  for  a  moratorium  on  violence 
within  a  week.  On  Monday,  October  1, 
1979,  Dr.  Lowery  received  a  wire  from  Mr. 
Arafat  indicating  that,  pursuant  to  our 
request,  he  had  declared  a  cease-fire  in 
South  Lebanon  at  2300  hours  Friday, 
September  21,  shortly  after  our  depar- 
ture. We  did  not  publish  this  response  at 
that  time  because  we  had  heard  no  pub- 
lic notice  of  such  a  cease-fire  and  did 
not  understand  the  significance  of  the 
reference  in  the  wire  to  the  Israeli-Sy- 
rian airtight  as  it  related  to  his  an- 
nounced cease-fire.  We  spent  the  rest  of 
the  week  seeking  clarification  and  a  spe- 
cific response  to  our  appeal  for  a  mora- 
torium on  violence.  Dr.  Lowery,  president 
of  the  S.C.L.C.,  has  authorized  me  to  an- 
nounce that  we  have  now  received  a  spe- 
cific response.  That  response  is  simply 
this:  The  PLO  has  declared  a  cease-fire 
in  South  Lebanon  which  it  intends  to 
observe,  but  that  its  violent  resistance  in 
Israel  and  in  the  territories  occupied  by 
Israel  in  1967  will  cease  when  Israel 
withdraws  from  the  West  Bank,  Gaza, 
and  East  Jerusalem. 

While  we  are  pleased  with  the  PLO  an- 
noimced  oease-fire  in  Lebanon,  we  are 
disappointed  that  they  are  not  disposed 
at  this  time  to  declare  a  comprehensive 
moratorium  on  violence  in  Israel,  as  well 
as  the  occupied  territories,  as  a  first  step 
toward  meaningful  negotiations  at  the 
peace  table.  We  are  disappointed,  but 
not  deterred  from  our  goal.  Accordingly, 
I  have  been  asked  by  Dr.  Lowery  to  an- 
nounce that  wnile  we  will  go  ahead  with 
our  plans  to  conduct  dialogs  in  several 
cities  in  the  Nation,  we  have  deferred  for 
the  present  any  plans  to  invite  Mr.  Ara- 
fat to  the  United  States  to  participate 
in  those  dialogs.  We  are  looking  for 
greater  evidence  of  a  willingness  to  re- 
spond positively  to  our  appeal  for  a  com- 
prehensive moratoriiun. 

Further,  I  will  say  that  regardless  of 
the  response  to  our  proposals  from  the 
PLO.  oiu-  Government  should  continue 
to  attempt  to  develop  a  legitimate,  open, 
and  substantive  dialog  with  the  PLO.  It 
was  our  experience  that  far  from  being 
the  "bloodthirsty  killer"  and  "wild-eyed 


terrorist"  the  V/estem  press  has  made  of 
him,  Mr.  Arafat  appear^-  reasonable  and 
open  to  dialog  within  the  framework  of 
the  interest  of  his  own  people. 

On  the  other  hand,  we  have  been  seri- 
ously concerned  about  the  Israeli  Gov- 
ernment's attitude  toward  all  peace 
initiatives  as  reflected  in  its  rejection  of 
our  request  for  a  hearing  on  the  peace 
proposals.  We  believe  that  the  cycle  of 
fear  has  so  effected  the  leadership  of  the 
Israeli  Government  that  they  may  be  in 
the  dangerous  position  of  being  unable 
to  recognize  a  sincere  momentum  to- 
ward a  comprehensive  peace  settlement 
in  the  region  that  is  to  their  eventual 
benefit.  We  find  such  evidence  not  only 
in  their  attitude  toward  our  proposals, 
but  in  recent  actions  taken  with  regard 
to  the  seizure  of  land  on  the  West  Bank 
for  new  settlements.  We  are  afraid  that 
part  of  past  U.S.  appropriations  as  well 
as  the  fiscal  year  1980  appropriation  of 
$785  million  for  economic  assistance 
may  be  implicated  in  providing  the  re- 
sources for  such  a  settlement  policy.  We 
have  no  hard  evidence  of  this,  however, 
since  our  fact-finding  mission  to  Israel 
was  aborted. 

I  would  stress  that  our  objectives  in 
initiating  a  peace  dialog  would  appear 
to  be  in  the  direct  interest  of  the  eco- 
nomic viability  of  the  State  of  Israel. 
For,  recent  indications  are  that  Israel's 
annual  oil  bill  is  at  $1.5  billion  and  grow- 
ing, that  its  economy  is  wracked  by 
triple-digit  inflation,  that  military  ex- 
penditures take  up  one-third  of  its  an- 
nual budget,  that  its  balance  of  pay- 
ments deficit  is  at  a  record  $4.5  billion 
for  1979.  and  that  the  interest  on  its 
loans,  now  at  $2.2  billion  will  climb  to 
$2.6  billion  by  1982  (Business  Week, 
October  8,  1979,  p.  46).  There  is  serious 
question  at  stake  of  how  long  the  Israeli 
Government  can  go  without  some 
normalization  with  its  neighbors.  A  set- 
tlement of  the  Palestinian  question  and 
how  long  the  United  States  may  es- 
sentially be  counted  on  to  provide  the 
buffer  to  this  growing  problem  of  Israel's 
economic  health  are  key  issues  pursuant 
to  a  settlement. 

Finally,  we  believe  quite  apart  from 
the  specific  response  by  both  sides  to  our 
proposals  that  our  mission  was  success- 
ful in  sowing  the  seeds  of  peace  among 
parties  which  are  at  war,  by  bridging  the 
chasm  of  violence  with  an  earnest  and 
sincere  appeal  to  end  the  violence  on 
behalf  of  the  real  victims  of  warfare. 
But  we  were  also  successful  in  dramatiz- 
ing the  evils  of  a  backward  foreign  pol- 
icy and  the  need  to  move  beyond  worn- 
out  formulations  and  promises  which 
are  blocking  a  solution  to  the  problem. 
And,  last,  but  not  least,  we  were  success- 
ful in  illustrating  by  our  mission,  that  we 
take  seriously  the  material  costs  to  us 
as  black  Americans  in  any  area  of  the 
world  where  the  United  States  has  a  vital 
stake  and  that  we  will  not  be  silenced  or 
excluded  from  participation  in  those  de- 
cisions which  affect  our  lives  and  the 
well-being  of  this  country. 

CONCLUDING    STATEMENT 

The  initiatives  taken  by  Dr.  Joseph  E. 
Lowery,  and  me,  to  achieve  peace  through 
nonviolence  in  the  Middle  East,  have  be- 
come the  source  of  great  controversy 
here  in  the  United  States.  This,  of  course, 
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is  not  the  first  time  that  we,  in  the 
S.C.L.C.,  have  run  into  controversy  over 
the  assertion  of  our  right  to  speak  out 
on  questions  of  our  Nation  s  foreign  pol- 
icy. On  April  4,  1967,  our  president.  Dr. 
Martin  Luther  King,  Jr.,  took  a  stand  on 
the  Vietnam  war.  He  said  the  time  had 
co.Tie  for  us  to  abandon  violent  strategies 
tor  achieving  peace  in  Southeast  Asia. 
The  bombs  dropped  in  Vietnam  would 
explode  in  our  own  economy,  he  warned. 
The  time  has  come,  he  said,  for  us  to 
recognize  Red  China  with  her  700  mil- 
lion people  and  negotiate  with  her  as  the 
key  to  fashioning  a  just  and  lasting 
peace  in  Southeast  Asia. 

For  having  the  audacity  to  speak  out 
on  his  religious,  moral,  political,  and 
economic  convictions.  Dr.  King  was  de- 
nounced with  the  same  criticisms  that 
have  been  directed  at  Dr.  Lowery  and 
myself  today — 

You  have  no  right  to  interfere  with  U.S. 
foreign  policy.  You  are  Incompetent  to  ad- 
dress the  subject.  You  are  dividing  our  Na- 
tion. You  must  have  ulterior  motives  that 
are  related  to  money.  You're  trying  to  grab 
headlines. 

We  have  heard  them  all  before.  Mar- 
tin did  not  live  to  see  the  impeccable 
logic  and  the  profound  wisdom  of  his 
position  vindicated.  One  year  to  the  day 
later,  on  April  4.  1968.  he  was  killed  by 
an  assassins  bullet  in  Memphis,  Tenn. 
Pour  years  later,  President  Richard  M. 
Nixon  affirmed  the  wisdom  of  recognizing 
and  communicating  with  Red  China,  but 
only  after  we  had  lost  the  lives  of  50,000 
of  our  precious  American  youth  and 
wasted  hundreds  of  millions  of  our  tax- 
payers' money  that  built  no  homes,  pro- 
vided no  health  care,  educated  none  of 
our  young  and  cared  for  none  of  our 
elderly  on  limited  incomes;  and  only 
after  we  had  set  in  motion  a  spiraling 
stagflation,  the  effects  of  which  we  are 
still  feeling  today. 

When  Dr.  King  was  troubled  by  the 
storm  of  reaction  to  his  peace  initiative 
of  1967,  I  shared  with  him  the  words  of 
a  Methodist  minister  who  said : 

On  some  issues  cowardice  asks  the  ques- 
tion: is  it  safe?  And  vanity  asks  the  ques- 
tion: is  it  popular?  Expediency  asks  the 
question:  is  it  politic?  But  conscience  asks 
the  question:   Is  it  right? 

Dr.  Martin  Luther  King  then  and  the 
Southern  Christian  Leadership  Confer- 
ence now  takes  its  stand  for  peace 
through  nonviolence,  not  because  it  is 
safe  or  popular  or  politic,  but  because 
conscience  tells  us  that  it  is  right.  We 
call  upon  men  and  women  of  good  will 
of  every  faith  to  take  up  the  challenge 
of  Pope  John  Paul  II  by  making  direct 
appeals,  as  we  have,  to  the  PLO  and  to 
Israel  to  end  the  violence  and  go  to  the 
peace  table  prepared  to  recognize  the 
riglit  of  the  other  to  peace  within  secure 
borders  of  a  homeland.  We  call  upon 
Catholics.  Protestants.  Moslems.  Jews, 
and  humanists  alike  to  take  such  a  moral 
initiative  not  because  it  is  safe,  or  popu- 
lar or  politic,  but  because  conscience  tells 
you  it  is  right. 
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Appendix  A 
Palestine  Infobmation  Office. 
Washington,  D.C.,  October  11, 1979. 
Hon.  Walter  Fauntboy. 
U.S.  Congress, 
Washington,  D.C. 

Deak  Congressman  Fauntrot:  I  have  the 
honor  to  send  you  the  text  of  the  telegram 
sent  by  Chairman  Yasser  Arafat  to  you  as 
Chairman  of  the  Board  of  the  Southern 
Christian  Leadership  Conference  and  to  Dr. 
Joseph  Lowery.  President  of  the  Southern 
Christian  Leadership  Conference. 

As  you  know,  due  to  your  genuine  efforts 
and  in  response  to  your  appeal  for  peace 
and  justice  in  the  Middle  East.  Chairman 
Yasser  Arafat,  on  behalf  of  the  PLO  Execu- 
tive Committee,  has  made  three  major  state- 
ments that  reflect  the  PLO's  commitment  to 
achieving  a  just  and  lasting  peace  in  the 
Middle  East.  These  are:  first,  the  PLO's  re- 
aRirmatlon  of  its  respect  for  Judaism  as  a 
religion  and  its  commitment  to  brotherhood 
and  equality  between  Jews,  Christians  and 
Moslems,  so  that  they  may  live  together  in 
peace,  justice,  and  equality  in  our  homeland 
Palestine,  without  racism,  oppression  and 
discrimination.  Secondly,  the  PLO's  commit- 
ment to  a  ceasefire  in  South  Lebanon  on  the 
basis  of  the  PLO's  concern  for  the  safety  and 
security  of  Lebanon,  at  a  time  when  the 
Israeli  forces  continue  their  aggression 
against  Lebanese  and  Palestinian  civilians. 
Thirdly,  the  PLO  reaffirms  its  commitment  to 
establishing  a  Palestinian  independent  state 
on  any  part  of  occupied  Palestine  evacuated 
or  liberated  from  the  Israeli  military  occu- 
pation forces.  Palestinian  resistance,  which 
is  legitimate,  is  a  response  to  that  brutal 
Israeli  military  occupation. 

We  sincerely  hope  that  you  will  continue 
your  efforts  for  bringing  the  true  facts  to 
the  American  people  and  would  therefore, 
help  achieve  b3tter  understanding  and  good 
will  among  peoples,  so  that  ultimately  we 
can  achieve  peace  and  equality,  where  Jews. 
Christians  and  Moslems  can  co-exist  in 
brotherhood. 

With  best  wishes. 

HATEM  I.  HUSSAINI, 

Acting  Director. 

Beiritt,  Lebanon, 

October  10,  1979. 
Hon.  Walter  Fauntrot. 

Chairman  of  the  Board.  Southern  Christian 
Leadership  Conference. 
On   behalf  of  the  Palestinian  people  and 
the    Palestine    Liberation    Organization,    we 
thank  you  for  taking  the  Initiative  to  come 
to  the  Middle  East  and  to  see  on  the  spot 
the  latest  developments  of  the  Middle  East 
conflict.  Your  visit  to  Lebanon  uncovered  the 
facts  and  wsis  a  great  contribution  toward  a 
just  and  lasting  peace  in  the  Middle  East.  We 
thank  you  for  ail  your  efforts  in  support  of 
the  just  cause  of  the  Palestinian  people. 
Best  wishes  to  all  of  your  delegation. 
Yasser  Arafat. 
Chairman.  Executive  Committee. 
Palestine  Liberation  Organization. 

Washington.  D.C, 

October  5, 1979. 
Walter  Fauntrot, 
Chairman.  SCLC, 
Washington,  D.C. 

In  response  to  Dr.  Joseph  Lowery  and  Con- 
gressman Walter  Pauntroy  and  the  Southern 
Christian  Leadership  Conference  peace  ini- 
tiative as  well  as  Reverend  Jesse  Jackson's 
People  United  to  Save  Humanity  (PUSH) 
appeal,  PLO  Chairman  Ysisser  Arafat  after 
meeting  with  members  of  the  Executive  Com- 


mittee of  the  Palestine  Liberation  Organiza- 
tion issued  the  following  6  point  program. 
(1)  The  PLO  reaffirms  its  rejection  of  the 
Camp  David  process  and  the  autonomy  plan 
which  only  legitimizes  the  occupation  and 
oppression  of  the  Palestinian  people.  (2)  The 
PLO  reaffirms  the  resolution  of  the  Palestine 
National  Council  including  the  Palestinian 
peoples  right  of  self  determination,  their 
right  of  return,  and  their  right  to  an  inde- 
pendent state.  (3)  The  PLO  commits  ItseU 
to  a  cease  fire  in  Lebanon  in  line  with  the 
safety  and  security  of  Lebanon,  at  a  time 
when  Israel  continues  its  ceaseless  attacks 
by  air.  land  and  sea  which  have  resulted  in 
600.000  refugees.  (4)  The  PLO  reaffirms  ita 
right  to  an  independent  state  on  any  land 
Israel  evacuates  or  is  liberated.  (5)  The  PLO 
reaffirms  ite  respect  for  Judaism  and  the  right 
of  Jews  to  live  in  peace  and  its  commitment 
to  full  equality  of  Jews.  Moslems,  and  Chris- 
tians and  its  opposition  to  all  forms  of 
racism.  (6)  The  PLO  appeals  to  all  people  to 
support  the  legitimate  rights  of  the  Pales- 
tinian people. 

Chairman  Arafat  sends  his  best  wishes  to 
the  SCLC  delegation  members  and  to  tho 
PUSH  delegation. 

Appendix  B 

I  Resolution  No.  242  (1967)   of  22  November 

I967J 

Stating  the  Principles  of  a  Just  and 
Lasting  I>eace  in  the  Middle  East 

The  Security  Council. 

Expressing  its  continuing  concern  with  the 
grave  situation  in  the  Middle  East, 

Emphasizing  the  Inadmissibility  of  the  ac- 
quisition of  territory  by  war  and  the  need 
to  work  for  a  Just  and  lasting  peace  in  which 
every  State  in  the  area  can  live  In  security. 

Emphasizing  further  that  all  Member 
States  in  their  acceptance  of  the  Charter  of 
the  United  Nations  have  undertaken  a  com- 
mitment to  act  in  accordance  with  Article  2 
af  the  Charter. 

1.  Affirms  that  the  fulfillment  of  Charter 
principles  requires  the  establishment  of  a 
Just  and  lasting  peace  in  the  Middle  East 
which  should  include  the  application  of  both 
the  following  principles: 

(i)  Withdrawal  of  Israeli  armed  forces  from 
territories  occupied   in  the  recent  conflict; 

(11)  Termination  of  all  claims  or  states  of 
belligerency  and  respect  for  and  acknowl- 
edgment of  the  sovereignty,  territorial  integ- 
rity and  political  independence  of  every  State 
in  the  area  and  their  right  to  live  In  peace 
within  secure  and  recognized  boundaries  free 
from  tiireats  or  acts  of  force; 

2.  Affirms  further  the  necessity; 

(a)  For  guaranteeing  freedom  of  naviga- 
tion through  international  waterways  In  the 
area; 

(b)  For  achieving  a  just  settlement  of  the 
refugee  problem; 

(c)  For  guaranteeing  the  territorial  invio- 
lability and  political  independence  of  every 
State  in  the  area,  through  measures  includ- 
ing the  establishment  of  demilitarized  zones; 

3.  Requests  the  Secretary-General  to  desig- 
nate a  Special  Representative  to  proceed  to 
the  Middle  East  to  establish  and  maintain 
contacts  with  the  States  concerned  In  order 
to  promote  agreement  and  assist  efforts  to 
achieve  a  peaceful  and  accepted  settlement 
in  accordance  with  the  provisions  and  prin- 
ciples In  this  resolution; 

4.  Requests  the  Secretary-General  to  report 
to  the  Security  Council  on  the  progress  of 
the  efforts  of  the  Special  Representative  as 
soon  as  possible. 

Adopted  unanimously  at  the  1382nd  meet- 
ing. 
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(Besolutlon  No.   338    (1073)    of   22   October 
1973) 

Caixjmo  fob  a  Cease-Pire  and  for  the  Im- 
plementation OP  Resolution  242  in  All 
OP  rrs  Pasts 
The  Security  Council, 

1.  Calls  upon  all  parties  to  the  present 
fighting  to  cease  all  firing  and  terminate  all 
military  activity  inunediately.  no  later  than 
12  hours  after  the  moment  of  the  adoption 
of  this  decision,  in  the  positions  they  now 
occupy; 

2.  Calls  upon  the  parties  concerned  to  start 
Immediately  after  the  cease-fire  the  imple- 
mentation of  Security  Council  resolution  242 
(1967)  in  all  of  its  parts: 

3.  Decides  that,  immediately  and  concur- 
rently with  the  cease-fire,  negotiations  start 
between  the  parties  concerned  under  appro- 
priate auspices  aimed  at  establishing  a  Just 
and  durable  peace  in  the  Middle  East. 

Adopted  at  the  1747th  meeting: 

In  favour:  14 

Against: 

(Resolution  No.  3236  (XXIX)  of  22  November 

1974) 

Recocnizinc  the  Rights  of  the  Palestinian 

People 

The  General  A.ssembly. 

Having  considered  the  question  of  Pales- 
tine. 

Having  heard  the  statement  of  the  Pales- 
tine Liberation  Organization,  the  representa- 
tive of  the  Palestinian  people. 

Having  also  heard  other  statements  made 
during  the  debate. 

Deeply  concerned  that  no  Just  solution  to 
the  problem  of  Palestine  has  yet  been 
achieved  and  recognizing  that  the  problem 
of  Palestine  continues  to  endanger  interna- 
tional peace  and  security. 

Recognizing  that  the  Palestinian  people  is 
entitled  to  self-determination  in  accordance 
with  the  Charter  of  the  United  Nations. 

Expressing  its  gra\'e  concern  that  the  Pal- 
estinian people  has  been  prevented  from 
enjoying  its  inalienable  right.s.  in  particular 
its  right  to  self-determination. 

Ouided  by  the  purposes  and  principles  of 
the  Charter. 

Recalling  its  relevant  resolutions  which 
affirm  the  right  of  the  Palestinian  people  to 
self-determination. 

1.  Reaffirms  the  inalienable  rights  of  the 
Palestinian  people  in  Palestine,  including: 

(a)  The  right  to  self-determination  with- 
out external  interference: 

(b)  The  right  to  national  independence 
and  sovereignty; 

2.  Reaffirms  also  the  inalienable  right  of 
the  Palestinians  to  return  to  their  homes  and 
property  from  which  they  have  been  dis- 
placed and  uprooted,  and  calls  for  their 
return; 

3.  Emphasizes  that  full  respect  for  and 
the  realization  of  these  inalienable  rights  of 
the  Palestinian  people  are  indispensable  for 
the  solution  of  the  question  of  Palestine: 

4.  Recognizes  that  the  Palestinian  people 
is  a  principal  party  in  the  establishment  of 
a  Just  and  durable  peace  in  the  Middle  East: 

5.  Further  recognizes  the  right  of  the  Pal- 
estinian people  to  regain  its  rights  by  all 
means  in  accordance  with  the  purposes  and 
principles  of  the  Charter  of  the  United 
Nations; 

6.  Appeals  to  all  States  and  international 
organizations  to  extend  their  support  to  the 
Palestinian  people  In  Its  struggle  to  restore 
Its  rights,  in  accordance  with  the  Charter; 

7.  Requests  the  Secretary-General  to 
establish  contacts  with  the  Palestine  Libera- 
tion Organization  on  all  matters  concerning 
the  question  of  Palestine: 

8.  Requests  the  Secretary-General  to  re- 
port to  the  General  Assembly  at  Its  thirtieth 
session  on  the  Implementation  of  the 
present  resolution; 


9.  Decides  to  Include  the  Item  entitled 
"Question  of  Palestine"  in  the  provisional 
agenda  of  Its  thirtieth  session. 
Adopted  at  the  2296th  plenary  meeting: 
In  favor:  89;  Afghanistan.  Albania.  Algeria, 
Argentina,  Bahrain,  Bangladesh,  Bhutan. 
Botswana.  Bulgaria,  Burma,  Burundi.  Byelo- 
russian S.S.R.,  Central  African  Rep.,  Chad. 
China,  Congo,  Cuba.  Cyprus.  Czechoslovakia. 
Dahomey.  Democratic  Yemen.  Egypt.  Equa- 
torial Guinea.  Ethiopia,  Gabon,  Gambia, 
German  Dem.  Rep.,  Ghana,  Guinea.  Gulnea- 
Bis.sau.  Guyana.  Hungary.  India.  Indonesia. 
Iran.  Iraq.  Ivory  Coast.  Jamaica.  Jordan. 
Kenya,  Khmer  Republic,  Kuwait,  Lebanon, 
Lesotho,  Liberia.  Libyan  Arab  Republic. 
Madagascar.  Malaysia,  Mall,  Malta,  Mauri- 
tania. Mauritius.  Mongolia,  Morocco.  Niger. 
Nlgeri.  Oman,  Palclstan  Peru,  Philippines. 
Poland.  Portugal.  Qatar.  Romania.  Rwanda. 
Saudi  Arabia,  Senegal,  Sierra  Leone.  Somalia, 
Spain,  Sri  Lanka,  Sudan.  Syrian  Arab  Repub- 
lic. Thailand,  Togo,  Trinidad  and  Tobago. 
Tunisia,  Turkey,  Uganda,  Ukrainian  S.S.R.. 
U.S.S.R..  United  Arab  Emirates,  Un.  Rep.  of 
Cameroon.  Un.  Rep.  of  Tanzania,  Upper  Vol- 
ta,  Yemen.  Yugoslavia,  Zaire,  Zambia. 

Appendix  C 
Resolution    425     (1978)     Adopted     by     the 

Secuhity  Council  at  Its  2074th  Meeting 

ON  19  March  1978 

The  Security  Council. 

Taking  note  of  the  letters  of  the  Perma- 
nent Representative  of  Lebanon  (S/126(K) 
and  S,  12606)  and  the  Permanent  Represent- 
ative of  Israel   (S/ 12607). 

Having  heard  the  statements  of  the 
Permanent  Representatives  of  Lebanon  and 
Israel, 

Gravely  concerned  at  the  deterioration  of 
the  situation  In  the  Middle  East,  and  its 
consequences  to  the  maintenance  of  inter- 
national peace. 

Convinced  that  the  present  situation  Im- 
pedes the  achievement  of  a  just  peace  in  the 
Middle  East. 

1.  Calls  for  strict  respect  for  the  territorial 
integrity,  sovereignty  and  political  independ- 
ence of  Lebanon  within  its  internationally 
recognized  boundaries; 

2.  Calls  upon  Israel  immediately  to  cease 
its  military  action  against  Lebanese  terri- 
torial integrity  and  withdraw  forthwith  Its 
forces  from  all  Lebanese  territory; 

3.  Decides.  In  the  light  of  the  request  of 
the  Government  of  Lebanon,  to  establish  Im- 
mediately under  its  authority  a  United  Na- 
tions interim  force  for  southern  Lebanon  for 
the  purpose  of  confirming  the  withdrawal 
of  Israeli  forces,  restoring  international  peace 
and  security  and  assisting  the  Government 
of  Lebanon  in  ensuring  the  return  of  its 
effective  authority  in  the  area,  the  force  to 
be  composed  of  personnel  drawn  from  States 
Members  of  the  United  Nations; 

4.  Requests  the  Secretary-General  to  re- 
port to  the  Council  within  twenty-four  hours 
on  the  Implementation  of  this  resolution. 

Appendix  D 
The   Palestinian   National   Charter 
(Palestine  Liberation  Organization)* 

Article  1 :  Palestine  is  the  homeland  of  the 
Arab  Palestinian  people;  it  is  an  indivisible 
part  of  the  Arab  homeland,  and  the  Palestin- 
ian people  are  an  integral  part  of  the  Arab 
nation. 

Article  2:  Palestine,  with  the  boundaries  It 
had  during  the  British  mandate.  Is  an  indi- 
visible territorial  unit. 

Article  3:  The  Palestinian  Arab  people 
possess  the  legal  right  to  their  homeland  and 
have  the  right  to  determine  their  destiny 
after  achieving  the  liberation  of  their  coun- 


♦  Decisions  of  the  National  Congress  of 
the  Palestine  Liberation  Organization  held 
In  Cairo  from  1-17  July  1968. 


try  in  accordance  with  their  wishes  and  en- 
tirely of  their  own  accord  and  will. 

Article  4 :  The  Palestinian  identity  is  a  gen- 
uine, essential  and  inherent  characteristic; 
it  Is  transmitted  from  parents  to  children. 
The  Zionist  occupation  and  the  dispersal  of 
the  Palestinian  Arab  people,  through  the 
disasters  which  befell  them,  do  not  make 
them  lose  their  Palestinian  identity  and 
their  membership  of  the  Palestinian  com- 
munity, nor  do  they  negate  tliem. 

Article  5:  The  Palestinians  are  those  Arab 
nationals  who,  until  1947,  normally  resided 
in  Palestine  regardless  of  whether  they  were 
evicted  from  It  or  have  stayed  there.  Anyone 
born,  after  that  date,  of  a  Palestinian 
father — whether  inside  Palestine  or  outside 
it — is  also  a  Palestinian. 

Article  6:  The  Jews  who  had  normally  re- 
sided in  Palestine  until  the  beginning  of  the 
Zionist  invasion  will  be  considered  Palestin- 
ians. 

Article  7 :  That  there  Is  a  Palestinian  com- 
munity and  that  It  has  material,  spiritual 
and  historical  connection  with  Palestine  are 
indisputable  facts.  It  is  a  national  duty  to 
bring  up  Individual  Palestinians  in  an  Arab 
revolutionary  manner.  All  means  of  infor- 
mation and  education  must  be  adopted  In 
order  to  acquaint  the  Palestinian  with  his 
country  In  the  most  profound  manner,  both 
spiritual  and  material,  that  is  possible.  He 
must  be  prepared  for  the  armed  struggle  and 
ready  to  sacrifice  his  wealth  and  his  life  In 
order  to  win  back  his  homeland  and  bring 
about  Its  liberation. 

Article  8:  The  phase  In  their  history, 
through  which  the  Palestinian  people  are 
now  living,  is  that  of  national  struggle  for 
the  liberation  of  Palestine.  Thus  the  conflicts 
among  the  Palestinian  national  forces  are 
secondary,  and  should  be  ended  for  the  sake 
of  the  basic  conflict  that  exists  between  the 
forces  of  Zionism  and  of  imperialism  on  the 
one  hand,  and  the  Palestinian  Arab  people 
on  the  other.  On  this  basis  the  Palestinian 
masses,  regardless  of  whether  they  are  resid- 
ing in  the  national  homeland  or  in  diaspora, 
constitute — both  their  organizations  and  the 
individuals — one  national  front  working  for 
the  retrieval  of  Palestine  and  Its  liberation 
through  armed  struggle. 

Article  9:  Armed  struggle  is  the  only  way 
to  liberate  Palestine.  Thus  it  is  the  overall 
strategy,  not  merely  a  tactical  phase.  The 
Palestinian  Arab  people  assert  their  absolute 
determination  and  firm  resolution  to  con- 
tinue their  armed  struggle  and  to  work  for 
an  armed  popular  revolution  for  the  libera- 
tion of  their  country  and  their  return  to  It. 
They  also  assert  their  right  to  normal  life  in 
Palestine  and  to  exercise  their  right  to  self- 
determination  and  sovereignty  over  It. 

Article  10:  Commando  action  constitutes 
the  nucleus  of  the  Palestinian  popular  lib- 
eration war.  This  requires  Its  escalation, 
comprehensiveness  and  the  mobilization  of 
all  the  Palestinian  popular  and  educational 
efforts  and  their  organization  and  Involve- 
ment in  the  armed  Palestinian  revolution.  It 
also  requires  the  achieving  of  unity  for  the 
national  struggle  among  the  different  group- 
ings of  the  Palestinian  people,  and  between 
the  Palestinian  people  and  the  Arab  masses 
so  as  to  secure  the  continuation  of  the  revo- 
lution, its  escalation  and  victory. 

Article  11 :  The  Palestinians  will  have  three 
mottoes:  national  unity,  national  mobiliza- 
tion and  liberation. 

Article  12:  The  Palestinian  people  believe 
in  Arab  unity.  In  order  to  contribute  their 
share  towards  the  attainment  of  that  objec- 
tive, however,  they  must,  at  the  present  stage 
of  their  struggle,  safeguard  their  Palestinian 
identity  and  develop  their  consciousness  of 
that  Identiy.  and  oppose  any  plan  that  may 
dissolve  or  impair  It. 

Article  13:  Arab  unity  and  the  liberation  of 
Palestine  are  two  complementary  objectives, 
the  attainment  of  either  of  which  facilitates 
the  attainment  of     the  other.  Thus,  Arab 
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unity  leads  to  the  liberation  of  Palestine; 
the  liberation  of  Palestine  leads  to  Arab 
unity;  and  work  towards  the  realization  of 
one  objective  proceeds  side  by  side  with  work 
towards  the  realization  of  the  other. 

Article  14:  The  destiny  of  the  Arab  nation, 
and  Indeed  Arab  existence  itself,  depends 
upon  the  destiny  of  the  Palestine  cause. 
Prom  this  Interdependence  springs  the  Arab 
nation's  pursuit  of,  and  striving  for,  the 
liberation  of  Palestine.  The  people  of  Pales- 
tine play  the  role  of  the  vanguard  in  the 
realization  of  this  sacred  national  goal. 

Article  15:  The  liberation  of  Palestine, 
from  an  Arab  viewpoint,  is  a  national  duty 
and  it  attempts  to  repel  the  Zionist  and  im- 
perialist aggression  against  the  Arab  home- 
land, and  aims  at  the  elimination  of  Zionism 
In  Palestine.  Absolute  responsibility  for  this 
falls  upon  the  Arab  nation — peoples  and  gov- 
ernments— with  the  Arab  people  of  Palestine 
In  the  vanguard.  Accordingly  the  Arab  na- 
tion must  mobilize  all  its  military,  human, 
moral  and  spiritual  capabilities  to  partici- 
pate actively  with  the  Palestinian  people 
in  the  liberation  of  Palestine.  It  must,  par- 
ticularly In  the  phase  of  the  armed  Pales- 
tinian revolution,  offer  and  furnish  the  Pales- 
tinian people  with  all  possible  help,  and 
material  and  human  support,  and  make 
available  to  them  the  means  and  oppor- 
tunities that  will  enable  them  to  continue  to 
carry  their  leading  role  In  the  armed  revolu- 
tion until  they  liberate  their  homeland. 

Article  16:  The  liberation  of  Palestine, 
from  a  spiritual  point  of  view,  will  provide 
the  Holy  Land  with  an  atmosphere  of  safety 
and  tranquility,  which  In  turn  will  safeguard 
the  country's  religious  sanctuaries  and  guar- 
antee freedom  of  worship  and  of  visit  to  all, 
without  discrimination  of  race,  color,  lang- 
uage, or  religion.  Accordingly,  the  people  of 
Palestine  look  to  all  spiritual  forces  in  the 
world  for  support. 

Article  17:  The  liberation  of  Palestine, 
from  a  human  point  of  view,  will  restore  to 
the  Palestinian  individual  his  dignity,  pride 
and  freedom.  Accordingly  the  Palestinian 
Arab  people  look  forward  to  the  support  of 
all  those  who  believe  in  the  dignity  of  man 
and  his  freedom  in  the  word. 

Article  18:  The  liberation  of  Palestine, 
from  an  International  point  of  view,  is  a 
defensive  action  necessitated  by  the  demands 
of  self-defense.  Accordingly,  the  Palestinian 
people,  desirous  as  they  are  of  the  friendship 
of  all  people,  look  to  freedom-loving  Justice- 
loving  and  peace-loving  states  for  support 
In  order  to  restore  their  legitimate  rights  in 
Palestine,  to  re-establish  peace  and  security 
m  the  country,  and  to  enable  Its  people  to 
exercise  national  sovereignty  and  freedom. 

Article  19:  The  partition  of  Palestine  In 
1947  and  the  establishment  of  the  state  of 
Israel  are  entirely  illegal,  regardless  of  the 
passage  of  time,  because  they  were  contrary 
to  the  will  of  the  Palestinian  people  and  to 
their  natural  right  in  their  homeland,  and 
inconsistent  with  the  principles  embodied 
in  the  Charter  of  the  United  Nations,  par- 
ticularly the  right  to  self-determination. 

Article  20:  The  Balfour  Declaration,  the 
mandate  for  Palestine  and  everything  that 
has  been  based  upon  them,  are  deemed  null 
and  void.  Claims  of  historical  or  religious  ties 
of  Jews  with  Palestine  are  Incompatible  with 
the  facts  of  history  and  the  true  conception 
Of  what  constitutes  statehood,  Judaism, 
being  a  religion.  Is  not  an  independent 
nationality.  Nor  do  Jews  constitute  a  single 
nation  with  an  Identity  of  its  own:  they  are 
citizens  of  the  states  to  which  they  belong. 

Article  21:  The  Arab  Palestinian  people 
expressing  themselves  bv  the  armed  Pales- 
tinian revolution,  reject  all  solutions  which 
are  substitutes  for  the  total  liberation  of 
Palestine  and  reject  all  proposals  aiming  at 
the  liquidation  of  the  Palestinian  problem, 
or  Its  Internationalization. 
Article  22:  Zionism  is  a  political  movement 
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organically  associated  with  international 
Imperialism  and  antagonistic  to  all  action  for 
liberation  and  to  progressive  movements  in 
the  world.  It  is  racist  and  fanatic  in  its 
nature,  aggressive,  expansionist  and  colonial 
in  Its  alms,  and  fascist  In  Its  methods.  Israel 
U  the  Instrument  of  the  Zionist  movement, 
and  a  geographical  base  for  world  Imperial- 
Ism  placed  strategically  in  the  midst  of  the 
Arab  homeland  to  combat  the  hopes  of  the 
Arab  nation  for  liberation,  unity  and  prog- 
ress. Israel  Is  a  constant  source  of  threat  vls- 
a-vls  peace  In  the  Middle  East  and  the  whole 
world.  Since  the  liberation  of  Palestine  will 
destroy  the  Zionist  and  Imperialist  presence 
and  will  contribute  to  the  establishment  of 
peace  in  the  Middle  East,  the  Palestinian 
people  look  for  the  support  of  all  the  pro- 
gressive and  peaceful  forces  and  urge  them 
all.  irrespective  of  their  affiliations  and 
beliefs,  to  offer  the  Palestinian  people  all  aid 
and  support  in  their  Just  struggle  for  the 
liberation  of  their  homeland. 

Article  23:  The  demands  of  security  and 
peace,  as  well  as  the  demands  of  right  and 
justice,  require  all  states  to  consider  Zionism 
an  illegitimate  movement,  to  outlaw  its  ex- 
istence, and  to  ban  Its  operations,  in  order 
that  friendly  relations  among  peoples  may  be 
preserved,  and  the  loyalty  of  citizens  to  their 
respective  homelands  safeguarded. 

Article  24:  The  Palestinian  people  believe 
In  the  principles  of  Justice,  freedom,  sover- 
eignity, self-determination,  human  dignity, 
and  In  the  right  of  all  peoples  to  exercise 
them. 

Article  25:  For  the  realization  of  the 
goals  of  this  Charter  and  Its  principles,  the 
Palestine  Liberation  Organization  will  per- 
form Its  role  in  the  liberation  of  Palestine  In 
accordance  with  the  Constitution  of  this  Or- 
ganization. 

Article  26:  The  Palestine  Liberation  Or- 
ganization, representative  of  the  Palestinian 
revolutionary  forces  is  responsible  for  the 
Palestinian  Arab  people's  movement  in  its 
struggle — to  retrieve  its  homeland,  liberate 
and  return  to  It  and  exercise  the  right  to 
self-determination  In  It— in  all  military,  po- 
litical and  financial  fields  and  also  for  what- 
ever may  be  required  by  the  Palestine  case 
on  the  Inter-Arab  and  International  levels. 

Article  27:  The  Palestine  Liberation  Or- 
ganization shall  cooperate  with  all  Arab 
states,  each  according  to  Its  potentialities; 
and  will  adopt  a  neutral  policy  among  them 
In  the  light  of  the  requirements  of  the  war 
of  liberation;  and  on  this  basis  It  shall  not 
Interfere  In  the  internal  affairs  of  any  Arab 
state. 

Article  28:  The  Palestinian  Arab  people 
assert  the  genulness  and  Independence  of 
their  national  revolution  and  reject  all  forms 
of  intervention,  trusteeship  and  subordina- 
tion. 

Article  29:  The  Palestinian  people  possess 
the  fundamental  and  genuine  legal  right  to 
liberate  and  retrieve  their  homeland.  The 
Palestinian  people  determine  their  attitude 
towards  all  states  and  forces  on  the  basis  of 
the  stands  they  adopt  vls-a-vls  the  Pales- 
tinian case  and  the  extent  of  the  support 
they  offer  to  the  Palestinian  revolution  to 
fulfill  the  alms  of  the  Palestinian  people. 

Article  30:  Fighters  and  carriers  of  arms 
in  the  war  of  liberation  are  the  nucleus  of 
the  popular  army  which  will  be  the  protec- 
tive force  for  the  gains  of  the  Palestinian 
Arab  people. 

Article  31 :  The  Organization  shall  have  a 
flag,  an  oath  of  allegiance  and  an  anthem. 
AH  this  shall  be  decided  upon  In  accordance 
with  a  special  regulation. 

Article  32:  Regulations,  which  shall  be 
known  as  the  Constitution  of  the  Palestine 
Liberation  Organization,  shall  be  annexed 
to  this  Charter.  It  shall  lay  down  the  man- 
ner in  which  the  Organization,  and  its  or- 
gans and  institutions,  shall  be  constituted; 
the  respective  competence  of  each;  and  the 
requirements  of  its  obligations  under  the 
Charter. 


Article  33:  This  Charter  shaU  not  be 
amended  save  by  (vote  of)  a  majority  of 
two-thirds  of  the  total  membership  of  the 
National  Congress  of  the  Palestine  LlberaUon 
Origanlzatlon  (taken)  at  a  special  session 
convvned  for  that  purpose. 

Appendix  E 
Statement  of  the  Southern  Christian 
Leadership  Conference  Followimc  Its 
Mn>DLE  East  Peace  Initiative.  Dr.  Joseph 
E.  LowERT,  President.  Hon.  Walt^  B. 
Paontroy.  Chairman,  Board  of  Dirbctors' 
September  21,  1979 

This  mission  to  Lebanon  began  in  the 
crisis  of  August  15.  as  a  consequence  of  the 
resignation  of  U.N.  Ambassador  Andrew 
Young.  The  S.C.L.C.  meeting  at  Its  Annual 
Convention  In  Norfolk,  Virginia,  resolved  to 
support  the  courageous  stand  teken  by 
Ambassador  Young. 

This  resulted  in  a  meeting  on  August  2ath. 
with  the  O.N.  Observer  for  the  Pl.O.,  Mr. 
Zhedi  Lablb  Terrzl,  and  an  Invltetion  by 
Yasser  Arafat.  Chairman  of  the  P.L.O.  to 
meet  with  him  In  Lebanon.  We  accepted  his 
Invitation  m  the  S.C.L.C.  tradition  of  non- 
violence and  brotherhood.  We  accepted  it 
out  of  an  understanding  of  the  plight  of  op- 
pressed people  everywhere,  and  we  dedicated 
ourselves  to  contributing  to  the  peace  process 
in  the  Middle  East  by  attempting  a  ministry 
of  reconciliation. 

To  this  end  an  S.C.L.C.  delegation  com- 
posed of  the  following  persons  went  to  Leb- 
anon for  the  period  of  September  17  throueh 
September  21,  1979: 

Dr.  Joseph  E.  Lowery,  President,  Southern 
Christian  leadership  Conference, 

The   Honorable    Walter   E.   Fauntroy    (D 
D.C.)   Chairman  of  the  S.C.L.C.  Board. 
Mrs.  Evelyn  Lowery. 

Mr.  C.  T.  Vivian,  Acting  Executive  Director. 
Mr.    Albert    Sampson,    S.CX.C.    Program 
Director. 

Mr.  Clifton  B.  Smith,  Administrative  As- 
sistant, Rep.  Fauntroy. 

Mr.  Harry  T.  Gibson,  Board  of  Global 
Ministers,  United  Methodist  Church. 

Dr.  Ronald  Walters,  Professor  of  Political 
Science,  Howard  University. 

Mr.  Samuel  Yette.  Professor  of  Communi- 
cations. Howard  University. 

Ms.  Elaine  Tomlin,  S.CJ^.C.  Staff  Pho- 
tographer. 

mission  accomplished 
We  believe  that  our  mission  has  been  suc- 
cessful because  we  went  as  ChUdren  of  God 
carrying  a  message  of  peace  through  non- 
violence which  was  heard  by  many  of  the 
parties  to  the  conflict.  ThU  seed  of  peace 
through  non-violence  which  we  were  able 
to  plant  through  face  to  face  and  faith  to 
faith  dialogue  is.  we  believe,  the  only  means 
by  which  we  can  arrive  at  a  just  and  lasting 
peace  in  Lebanon  and  the  rest  of  the  Middle 
E^t. 

We   had   the    opportunity   to    meet   with 
leaders  of  the  Lebanese  Government  Includ- 
ing President  Ellas  Sarkls,  Premier  Sallm  Al- 
Hoss,   Foreign   Minister  Puad  Boutros    and 
Deputy  Speaker  of   the   House   Munlr   Abu 
Padel.  In  our  discussions  with  each  of  them 
three  themes  were  evident:  first,  there  was 
enthusiastic    acceptance    of    our    proposed 
process  for  the  achievement  of  peace  through 
non-violence;  second,  there  was  a  revealing 
picture  of  the  little  recognized  Impact  of  the 
war  on  Lebanon  iteelf  and  the  misery  It  has 
brought  to  her  suffering  people;,  third,  there 
was  strong  support  for  the  human  rights  of 
the  Palestinians  to  self-determination  and  a 
homeland,  and  recognition  of  the  responsi- 
bility of  other  Arab  sutes,  the  great  powers 
and  the  international   community. 
fact  finding 
In   order   to  accomplish  our  mission    we 
engaged  ourselves  with  the  hospitality  of  our 
host  the  P.L.O.  in  an  effort  to  discover  the 
factual  situation  as  it  affects  the  sUtus  of 
the  Palestinians  in  Lebanon,  and  the  impact 
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of  the  Palestinian  problem  upon  the  Leba- 
nese people.  We  belgln,  of  course,  with  the 
fact  that  Palestinians  are  suteless  refugees 
in  Lebanon,  reaching  an  estimated  600.000 
because  of  their  forcible  expulsion  from  their 
original  homeland  in  what  is  now  Israel. 

THE   STATUS   OF  PALESTINIANS    IN   LEBANON 

We  learned,  first,  that  Palestinians  have 
no  homeland  and,  therefore,  are  citizens  of 
no  country,  having  no  national  identity  and 
no  rights  in  the  host  country  wherein  they 
reside.  In  Lebanon,  because  of  this,  they  are 
not  able  to  prove  their  parentage  when  they 
are  bom,  for  their  births  are  not  recorded. 
Their  marriages  are  not  documented  nor  can 
they  be  buried  in  their  own  plots  when  they 
die. 

The  violence,  which  continues  this  condi- 
tion, was  clearly  visible  on  our  visit  to  Damor 
where  savage  and  destructive  bombing  had 
turned  principal  villages  into  a  refugee  camp, 
and  where  because  of  continued  bombing, 
the  camp  became  a  ghost  town.  We  also 
visited  refugee  camps  In  South  Lebanon, 
such  as  at  Nabatlyeh  where  Palestinians 
contmue  to  live  in  fear  and  poverty.  We  wit- 
nessed the  urban  despair  of  refugees  in  and 
around  Beirut  Itself.  Palestinian  and  Leb- 
anese as  well;  for  there  are  on  estimated 
250,000  Lebanese  citizens  who  have  been 
made  refugees  by  the  bombings  in  the  South. 

And  to  our  outrage,  we  saw  unmistakable 
evidence  of  the  use  of  American  weapons 
on  non-military  targets. 

UEETTNG  WITH  YASSER  ARAFAT 

Our  special  host  was.  of  course,  Yasser 
Arafat,  Chairman  of  the  P.L.O  .  with  whom 
we  met  to  discuss  the  S.C.L.C.  peace  pro- 
posal for  a  moratorium  on  violence.  In  this 
historic  meeting,  Mr.  Arafat  shared  several 
things  with  us; 

(1)  The  historic  causes  of  the  conflict  had 
turned  the  Palestinian  people  into  refugees 
throughout  the  Middle  East,  Including  Leb- 
anon. 

(2)  His  desire  for  a  Just  peace;  but  the 
need  to  defend  his  people  against  the  forcible 
occupation  of  Palestinian  land  and  the 
bombmg  and  other  military  operations  in 
South  Lebanon. 

(3)  His  disappointment  at  the  degree  of 
military  and  economic  support  provided  by 
the  United  States  to  Israel,  and  the  use  of 
U.S.  weapons  by  Israel  on  the  Palestinian 
people. 

(4)  His  opposition  to  the  Camp  David 
formula,  which  excludes  self-determination 
for  the  Palestinian  people,  and  his  support 
for  U.N.  resolution  3236  which  recognizes 
the  Palestinian  right  as  well  as  that  of  the 
Israelis  to  a  sovereign  state.  Mr.  AraXat  sup- 
ports that  resolution. 

(5)  His  previous  declaration  of  a  cease 
fire  in  March,  1978  at  the  urging  of  U.  N. 
Secretary  General  Waldheim  and  Israel's 
violation  of  It  shortly  thereafter. 

We  are  proud  to  announce  that  despite  his 
strong  reservations  to  again  declare  a  cease 
fire,  Mr.  Arafat  has  agreed  to  give  our  pro- 
posal serious  consideration,  take  It  up  at 
the  next  meeting  of  the  P.L.O.  Council  and 
get  back  to  us  with  a  response  within  a 
week.  S.C.L.C.  is  highly  gratified  by  this  ini- 
tial response  of  Mr.  Arafat  and  looks  for- 
ward with  prayerful  anticipation  to  receiv- 
ing his  response  to  our  proposal. 

FULL    PERSPECTIVE 

In  attempting  to  apply  its  proposals  for 
a  moratorium  on  violence  to  all  parties  to 
the  conflict,  the  S  C.L.C.  met  with  other 
elements  and  individuals  such  as  Phalan- 
glst  Party  President  Pierre  Gemayel.  The 
Lebanese  Islamic  Council,  the  Lebanese  Na- 
tional Movement,  and  Mr.  Gabriel  Hadeed  of 
The  Mldd!e  East  Council  of  Churches.  Our 
approach  has  always  called  for  an  even- 
handed  emphasis  on  non-violence  as  a  prov- 
en approach  to  peace,  and  In  this  regard, 
we  learned  from  these  meetings  the  com- 
plexity of  the  problem,  but  also  the  great 


hope  for  a  comprehensive  peace  settlement 
If  all  sides  will  genuinely  try  our  non-vio- 
lent approach. 

In  light  of  this,  we  are  sorely  disappointed 
at  the  negative  response  to  our  request  for 
dialogue  with  the  Israeli  Government.  How- 
ever, if  the  Israeli  Government  does  not 
wish  to  hear  our  proposals  for  a  moratori- 
um on  violence,  and  to  discuss  our  moral 
initiative  for  peace,  then  the  responsibility 
for  the  deficit  is  theirs.  It  shall  in  no  way. 
however,  deter  us  from  the  aggressive  pur- 
suit of  peace  with  justice  for  all  persons  in 
the  Middle  East. 

FUTURE    ACTIVITIES 

The  S.C.L.C.  recognizes  a  profoimd  and 
continuing  responsibility  to  attempt  to  con- 
tribute to  a  just  peace  in  the  Middle  East, 
and  in  that  respect,  we  shall  Initiate  the  fol- 
lowing  course   of   action: 

(1 )  We  shall  be  holding  a  series  of  educa- 
tional forums  in  at  least  ten  cities  across 
the  country  on  World  Peace.  Middle  East 
problems  and  their  relationship  to  the  black 
community,  and  our  continuing  struggle  for 
human  rights.  We  have  invited  Mr.  Yasser 
Arafat  to  speak  at  the  first  of  these  meet- 
ings and  he  has  indicated  a  willingness  to  do 
so. 

(2)  We  shall  call  upon  the  entire  religious 
community  to  observe  a  Worldwide  Day  of 
Prayer  in  order  that  seeds  of  peace  through 
non-violence  that  have  now  been  planted 
may  take  root  and  grow  in  the  hearts  of  all 
who  are  concerned  about  human  suffering 
and  the  achievement  of  peace  with  Justice. 

(3)  We  have  asked  the  chairman  of  our 
national  board,  the  Reverend  Congressman 
Walter  E.  Fauntroy  to  make  a  full  report  of 
our  fact-finding  mission  of  reconciliation  to 
the  Congress.  Moreover,  we  will  seek  meet- 
ings with  the  President,  the  Secretary  of 
State,  the  Congressional  Black  Caucus,  rele- 
vant Members  of  the  U.S.  House  and  Senate 
and  U.N.  Secretary  General  Kurt  Waldheim. 

The  S.CLC.  strongly  believes  in  the  in- 
tegrity of  this  mission,  in  the  degree  to 
which  It  has  broadened  and  deepened  our 
knowledge  of  Middle  East  problems,  and  In 
the  extent  to  which  it  has  confirmed  the 
relevance  and  viability  of  the  peace  process 
we  originally  espoused.  We  shall,  therefore, 
reaffirm  our  commitment  and  redouble  our 
efforts  to  seek  peace  through  non-violence 
in   the   Middle  East. 

FInallv.  we  express  again  our  deep  and 
heartfelt  appreciation  to  our  brothers  and 
sisters,  the  Palestinian  and  Lebanese  people 
and  their  leaa>;rs  for  their  understanding  of 
our  mission  and  fo-  the  human  bonds  we 
have  forged  In  our  common  struggle  for 
peace  with  Justice. 

n  1950 

Mrs.  FENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FAUNTROY.  I  will  be  happy  to 
yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

I  think  all  of  us  have  been  touched 
by  what  the  gentleman  has  said.  How 
could  we  fail  to  be?  I  think  all  of  us 
recognize  sincerity  when  we  see  it  and 
good  will  and  I  only  wish  that  it  could 
prevail  more  generally.  I  think  the 
gentleman's  decision  to  withdraw  his 
invitation  does  him  a  great  honor  and  it 
proves,  if  anything  needed  proof,  that 
the  gentleman  really  means  what  he 
says,  that  he  really  hoped  for  a  mora- 
torium of  violence,  not  just  in  south 
Lebanon  but  in  the  whole  area. 

Mr.  Speaker.  I  am  heartened  by 
what  I  read  in  the  Baltimore  Sun  refer- 
ring to  the  decision  of  which  the  gentle- 
man spoke  here  this  evening. 


Mr.  Speaker,  the  only  thing  I  think 
we  must  also  point  up — because  this  will 
be  on  the  record  and  I  think  it  needs 
saying — is  that  Mr.  Arafat,  who  is  re- 
ferred to  as  Brother  Abu'  Amnar  in  the 
official  Arabic  press,  has  continued  to 
speak  for  two  solutions. 

One  solution  is  the  secular  state  to 
involve  all  Palestine,  neither  Jewish, 
Arab,  nor  Christian,  a  secular  state 
which  would  mean  the  disappearance  of 
Israel. 

The  other  proposal,  the  second  one,  is 
the  one  we  proposed  in  our  national 
council's  13th  session  in  Cairo  in  1974; 
namely,  that  "We  are  ready  to  establish 
our  independent  Palestinian  state  on 
land  from  which  the  occupation  is 
lifted." 

What  I  think  is  not  generally  recog- 
nized is  that  with  part  of  a  whole  con- 
vention in  Cairo  in  1974,  article  No.  8. 
Article  No.  10,  however,  is  quite  clear  as 
to  what  the  intention  of  the  establish- 
ment of  that  state  might  be.  It  will  be, 
quite  clearly,  to  complete  the  liberation 
of  the  entire  Palestinian  soil,  and  that 
is  what  the  Palestinian  national  author- 
ity after  its  establishment  will  struggle 
for.  the  unity  of  the  confrontation 
states  for  the  sake  of  completing  the 
liberation  of  all  Palestinian  soil. 

Now,  this  is  further  confirmed  by  an- 
other dispatch  of  October  11,  1979.  Mo- 
hammed Nashashibi,  secretary  of  the 
PLO's  15-member  council.  This,  too,  ap- 
pears in  the  Baltimore  Sun,  a  dispatch 
by  Douglas  Watson  from  Damascus  in 
which  he  quite  clearly  says  that  the  real 
solution,  though  it  is  probably  impossi- 
ble to  talk  about  it  now,  is  to  have  one 
Palestine,  not  a  Jewish  one  and  an  Arab 
one.  They  are  not  giving  up. 

Mr.  Speaker,  this  is  what  causes  the 
fear  in  Israel.  Because,  although  as  the 
gentleman  quite  rightly  says,  they  are 
certainly  beautifully  organized  and  can 
fight,  and  very  few  people  better,  they 
are  a  tiny  number  in  an  Arab  sea.  There 
are  millions  of  Arabs  all  around  them. 
They,  and  some  of  them  also  very  heav- 
ily armed  and  like  Israel,  with  American 
arms.  This  is  the  problem.  Until  such 
time  as  the  people  are  prepared  to  allow 
other  people  to  live — in  one  of  the  dis- 
patches: I  am  not  sure  I  have  it  and  it 
is  not  important  because  you  understand 
it  as  well  as  I  do:  they  do  refer  to  a  gen- 
eral assembly  resolution. 
D  2000 
They  refer  to  236,  which  merely  says 
that  the  Palestinians  have  a  right  to 
self-determination.  They  do  not  accept 
242. 

Mr.  FAUNTROY.  If  I  may  respond,  let 
me  say,  I  am  aware  after  my  talks  with 
Mr.  Arafat  that  they  are  prepared  to 
^cccot  242 

Mrs.  FENWICK.  They  will  not  say  so. 
Mr.  FAUNTROY.  Wait  a  minute. 
When  paired  with  236;  but  the  gentle- 
woman has  been  reading  from  dated  doc- 
uments. Let  me  read  from  a  letter  which 
I  received  today  from  the  Palestinian 
Liberation  Organization  which  addresses 
the  gentlewoman's  point:  and  I  want  to 
enter  this  entire  document  into  the  Rec- 
ord; 

The  PLO  affirms  Its  commitment  to  estab- 
lishing a  Palestinian  Independent  state  on 
any  part  of  occupied  Palestine  evacuated  or 
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liberated  from  the  IsraeU  military  occupa- 
tion forces. 

It  is  my  view  that  whatever  the  past 
statements  have  been,  we  will  never  know 
whether  there  will  be  a  change. 

Mrs.  FENWICK.  But  there  is  no 
change,  that  is  what  they  have  said. 

Mr.  FAUNTROY.  Just  a  moment.  We 
will  never  know  whether  there  will  be  a 
change  imtil  they  are  at  the  peace  table 
and  can  declare  in  the  context  of  mean- 
ingful negotiations.  I  believe  there  will  be 
a  change  and  in  that  regard  I  want  to 
state 

Mrs.  FENWICK.  I  want  to  say,  if  I 
may  to  the  Delegate  from  the  District  of 
Columbia  (Mr.  Fauntroy)  that  what  the 
gentleman  has  stated  is  exactly  what  I 
have  stated.  They  want  a  Palestinian 
state  and  they  do  not  change. 

Mr.  FAUNTROY.  No,  no. 

Mrs.  FENWICK.  Or  a  secular  state. 

Mr.  FAUNTROY.  My  information  on 
the  basis  of  my  face-to-face  contact  and 
faith-to-faith  contact  is  that  they  are 
prepared  to  accept  a  homeland  on  the 
land  occupied  since  1967.  That  means 
the  West  Bank,  Gaza,  and  East  Jeru- 

Mrs.  FENWICK.  That  is  what  they 
said. 

Mr.  FAUNTROY.  Just  a  moment,  and 
I  know  and  I  think  and  the  gentlewoman 
ought  to  know  that  there  is  a  consider- 
able body  of  intellectually  respected  Is- 
raelis and  Jewish-Americans  who  believe 
that  God  gave  us  an  opportunity  in  the 
1967  war  in  the  acquisition  of  that  land 
to  bring  to  a  meaningful  conclusion  the 
Palestine  question. 

Mrs.  FENWICK.  Look,  I  say  to  the 
gentleman  (Mr.  Fauntroy),  I  have 
waited  an  hour  and  the  gentleman  has 
the  right  to  the  hour.  I  have  waited 
because  I  believe  in  the  gentleman. 

Mr.  FAUNTROY.  Well,  I  have  a  right 
to  the  hour.  I  askert  for  it  and  I  got  it. 

Mrs.  FENWICK.  I  do  not  want  to  in- 
terrupt, but  I  only  can  tell  the  gentle- 
man, the  gentleman  may  have  read  their 
hearts,  but  that  is  not  what  they  say.  I 
listen  on  television.  I  have  seen  Mr.  Ara- 
fat, when  faced  with  the  question,  "Will 
you  or  will  you  not?"  he  will  not  answer. 

"Will  you  give  u;5  terrorism?"  And  the 
answer  is,  "We  cannot  resort  to  purely 
political  methods,  because  that  is  not 
the  method  of  struggle." 

Look,  I  say  to  the  gentleman  'Mr. 
Fauntroy)  we  have  to  if  we  are  really 
looking  for  peace,  accept  facts,  too,  and 
they  have  got  to  be  based  on  what  the 
people  themselves  tell  us  about  them- 
selves. 

Mr.  FAUNTROY.  One  fact  that  I  must 
ask  the  gentlewoman  to  acknowledge,  is 
that  people  can  change.  Some  people  in 
this  country  have  no  faith  in  change.  If 
I  had  had  no  faith  in  change,  when  they 
told  me  that  white  people  in  the  South 
would  never  take  down  a  "for  whites 
only"  sign,  I  would  not  have  acted,  be- 
cause I  beheve  that  people  can  change. 

I  have  been  out  here  to  the  Lorton  Re- 
formatory. I  have  talked  to  murderers 
whom  I  have  seen  change. 

Mrs.  FENWICK.  I  have,  too. 

Mr.  FAUNTROY.  I  believe  that  if  we 
have  enough  faith  in  the  humanity  of 
both  Mr.  Begin  and  Mr.  Arafat,  that  if 
we  can  assist  them  in  getting  to  the 


peace  table,  that  it  will  be  resolved.  I  be- 
lieve that  and  that  is  a  fact  that  I  do 
not  want  to  ignore. 

Mrs.  FENWICK.  I  say  to  the  gentle- 
man (Mr.  Fadntsoy),  when  the  gentle- 
man was  a  little  boy  I  was  a  member  of 
the  Committee  for  Justice  in  Columbia, 
Teim.  The  gentleman  probably  does  not 
even  remember  what  that  meant. 

Mr.  FAUNTROY.  No;  but  I  know  the 
gentlewoman's  spirit. 

Mrs.  FENWICK.  You  know,  and  I  only 
can  say  that  we  must  believe.  I  have  been 
president  of  a  prisoners  aid  group  and  I 
still  correspond  with  prisoners  in  prison. 

Mr.  FAUNTROY.  The  gentlewoman 
knows  people  can  change. 

Mrs.  FENWICK.  Oh,  yes,  I  know,  they 
have  gotten  out  and  what  they  have  done 
is  wonderful. 

Mr.  FAUNTROY.  Sometimes  a  litUe 
love  will  bring  it  about. 

Mrs.  FENWICK.  It  does,  and  trust; 
but  you  see,  we  are  dealing  here  with 
people  responsible  for  a  nation.  I  do  not 
know  Mr.  Arafat,  except  what  I  see  on 
TV  and  what  he  says  in  the  papers  and 
what  is  published  by  his  press.  How  else 
can  we  determine  anything? 

Mr.  FAUNTROY.  By  going  face  to 
face,  talking  with  him  and  if  the  Nation 
would  do  that. 

Mrs.  FENWICK.  If  he  would  renounce 
terrorism,  I  cannot  dignify  a  terrorist 
and  I  do  not  think  Dr.  Martin  Luther 
King  would  have  sat  down  with  him  for 
1  minute. 

Mr.  FAUNTROY.  Oh,  I  know  that  he 
would. 

Mrs.  FENWICK.  I  do  not  think  so. 

Mr.  FAUNTROY.  I  know  he  would. 

Mrs.  FENWICK.  Because  he  was  a 
man  of  peace  and  abhorred  violence.  I 
think  really,  this  is  what — you  know,  I 
have  been  a  live  member  of  the  NAACP 
since  the  fifties.  I  really  know  and  have 
studied  and  believe  in  that  man.  I  do  not 
think  that  you  can  benefit  the  cause  of 
peace 

Mr.  FAUNTROY.  By  talking  to  those 
people. 

Mrs.  FENWICK  (continuing.)  By 
bolstering  the  prestige  of  terrorists.  I 
think  what  one  has  to  do  is  to  turn  to 
those  who  are  not  terrorists,  who  are 
Palestinians,  and  say,  "We  must  sit  down 
together." 

That  is  where  the  gentleman  and  I 
differ;  but  I  would  like  to  say,  I  think 
the  gentleman  has  given  us  a  very  mov- 
ing and  most  informative  hour.  I  honor 
the  gentleman  for  his  decision  to  with- 
draw the  invitation.  I  think  it  confirms 
the  gentleman's  peaceful  and  sincere  in- 
tent. 

Mr.  FAUNTROY.  I  do  want  to  state, 
notice  that  I  did  not  say  withdraw.  We 
deferred  it  for  the  reason  that  we  believe 
that  if  men  of  conscience  in  the  spirit 
that  we  all  felt  in  this  Nation  last  week 
when  Pope  John  Paul  II  said,  "Let  us 
value  the  sacredness  of  all  human  life," 
I  believe  that  if  people  of  good  will,  will 
do  as  we  have  done,  both  in  Israel  and  in 
Beirut,  in  making  the  appeal  that  we 
have  made,  the  change  will  come  and 
that  we  will  have  peace  with  justice. 

Mrs.  FENWICK.  Perhaps  the  gentle- 
man's deferral  will  cause  him  to  say,  "I 
accept  242"  and  at  that  time  he  comes 
and  we  will  all  see  him. 


Mr.  PINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAUNTROY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Speaker,  I  want  to 
express  on  behalf  of  those  who  are  not 
here  the  appreciation  that  I  know  they 
would  want  me  to  express  had  they  been 
here. 

Mr.  FAUNTROY.  There  are  many 
Members  who  prcHnised  to  look  in 

Mr.  FINDLEY.  I  thank  the  genUe- 
woman  from  New  Jersey  (Mrs.  Pew- 
wricK)  for  staying  the  hour  to  listen  to 
what  she  has  very  properly  described  as 
a  very  moving  presentation.  I  salute  the 
gentleman  in  the  well  as  one  who  has 
been  endeavoring  to  be  a  sort  of  self- 
appointed  bridge  of  information  between 
the  PLO  and  the  U.S.  administration,  for 
taking  the  heat,  for  taking  on  the  criti- 
cism that  I  am  sure  is  being  showered  aa 
the  gentleman  and  his  colleagues  by  go- 
ing to  Beirut  for  these  discussions  and 
this  tour.  In  my  view,  the  gentleman  has 
very  substantially  advanced  the  interest 
of  our  Nation  and  the  cause  of  human 
justice,  even  though  what  the  gentleman 
has  done  has  been  but  a  step  on  a  long 
road  yet  to  be  traveled,  but  It  must  be  a 
great  reassurance  to  the  Palestinians  of 
good  will,  of  whom  there  are  many,  to 
know  that  the  Delegate  from  the  District 
of  Columbia  would  be  willing  to  under- 
take the  difficulty  Involved  in  this  mis- 
sion, to  take  the  heat  that  Is  still  com- 
ing. I  am  sure. 

Mr.  FAUNTROY.  Yes. 
Mr.  PINDLEY.  I  was  in  the  House  of 
Representatives  in  the  sixties  when  these 
great  civil  rights  bills  were  before  us  and 
I  count  it  a  matter  of  great  pride  that  I 
voted  yes  on  every  one  of  them ;  but  I  am 
a  bit  ashamed  of  myself  that  I  was  not 
down  in  Selma  and  elsewhere  tairing 
part  in  the  public  demonstrations  that 
helped  to  create  the  atmosphere  that 
aroused  the  conscience  of  this  Naticm. 

In  pleading  for  an  end  to  violence  in 
the  Middle  East,  not  just  on  the  part 
of  one  side,  but  on  the  part  of  both  sides, 
the  gentleman  in  the  well  is  taking  an 
enormous  step  and  it  will  be  felt,  it  will 
be  heard  in  the  White  House,  it  will  be 
heard  in  Beirut,  in  Jerusalem,  and  other 
parts  of  the  world. 

I  am  so  reassured  by  the  report  the 
gentleman  has  given  tonight  that  the 
gentleman  is  not  going  to  be  deterred, 
the  gentleman  is  standing  by  his  recom- 
mendation for  direct  communication 
with  the  PLO,  simply  because  it  exists. 
It  is  the  established,  recognized  political 
authority  of  the  Palestinian  movement. 

I  hope  the  day  will  soon  come  when 
we  will  have  sufficient  evidence  from  Yas- 
sar  Arafat,  the  head  of  the  PLO,  that 
he,  too.  is  committed  to  nonviolence,  that 
he  will  feel  most  comfortable  about 
walking  into  these  shores  to  take  part  in 
these  deliberations. 

I  thank  the  gentleman  from  the 
bottom  of  my  heart. 

Mr.  FAUNTROY.  I  thank  the  genUe- 
man  for  his  kind  remarks. 

0  2010 

Mr.  DOUGHERTY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FAUNTROY.  I  yield  to  the  gentle- 
man  from  Pennsylvania. 

Mr.  DOUGHERTY.  Mr.  Speaker,  I  rc- 
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spectfully  did  not  ask  for  time  because 
I  would  like  to  speak  on  the  subject  from 
a  different  point  of  view,  if  I  might,  when 
the  gentleman's  time  is  up.  So  I  would 
ask  unanimous  consent  to  address  the 
House  for  20  minutes. 

The  SPEIAKER  pro  tempore  (Mr. 
Stack).  The  Chair  will  state  that  the 
gentleman's  unanimous  consent  request 
would  not  be  in  order  at  this  time. 

The  gentleman  from  the  District  of 
Ccdumbia  (Mr.  Faitntroy)  has  2  min- 
utes left.        

Mr.  DOUGHERTY.  At  that  time,  Mr. 
Speaker.  I  would  ask  unanimous  consent. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  the  District  of  Colum- 
bia yield? 

Mr.  PAUNTROY.  Mr.  Speaker.  I  would 
simply  like  to  say  two  things  to  my  col- 
league, the  gentleman  from  Illinois  (Mr. 

PiNDLEY). 

I  would  first  indicate  that  I  am  not  a 
self-appointed  negotiator  on  this  ques- 
tion: I  am  an  aimointed  ambassador. 
Someone  asked  me.  "What  in  the  world 
are  you  doing  trying  to  say  something 
relevant  to  these  two  forces?" 

I  responded  simply  by  saying,  "I  am  an 
ambassador.  I  represent  a  Kingdom  that 
has  foundations  that  were  built  in  Mec- 
ca's Garden,  and  He  will  give  me  a  min- 
istry of  reconciliation." 

"Reconciliation"  means  bringing  peo- 
ple who  are  at  odds  with  one  another 
together.  I  am  an  ambassador  of  God. 
and  He  is  making  an  appeal  through  me, 
as  He  did  through  Pope  Paul  and  as  He 
does  through  everybody,  whether  one  is 
a  minister  or  not,  who  has  a  sense  of 
conscience  and  who  has  a  basic  respect 
for  human  life. 

Mr.  PINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  PAUNTROY.  I  will.  Mr.  Speaker, 
yield  to  the  gentleman  from  Illinois  in 
the  minute  that  I  have  left. 

Mr.  PINDLEY.  Mr.  Speaker.  I  am  sure 
that  Great  Man  of  Galilee  appreciates 
and  applauds  what  the  gentleman  is  do- 
ing. 

Mr.  PAUNTROY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois  (Mr.  Find- 
ley). 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  the  District  of 
Columbia  (Mr.  Pauntroy)  has  expired. 

Mr.  DOUGHERTY.  Mr.  Speaker.  I 
ask  unanimous  consent  to  address  the 
House  for  15  minutes  before  those  Mem- 
bers who  are  apparently  listed. 

The  SPEAKE31  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


NEGOTIATIONS  WITH  THE  PLO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Doucher- 
IT)   is  recognized  for  15  minutes. 

Mr.  DOUGHERTY.  Mr.  Speaker,  I  had 
not  intended  to  take  the  floor  this  eve- 
ning, but  in  view  of  the  hour  that  my 
good  friend,  the  gentleman  from  the  Dis- 
trict of  Columbia  (Mr.  Pauntroy),  has 
taken  to  address  the  subject  of  the  PLO, 
I  feel  obligated  to  take  the  floor  to 
present  a  different  point  of  view. 

While  I  recognize  the  sincerity  of  the 


gentleman  from  the  District  of  Colum- 
bia, I  must  respectfully  rise  to  take  very 
strong  exception  to  some  of  his  com- 
ments. 

During  the  August  recess  I  had  the 
opportimity  to  visit  the  Middle  East,  to 
visit  Egypt,  and  to  visit  Israel.  I  visited 
the  West  Bank,  I  visited  the  Lebanese 
border.  I  spoke  to  people  in  both  coun- 
tries and  at  the  border. 

I  do  have  to  indicate  that  there  is  a 
certain  sense  of  satisfaction  I  have  that 
the  gentleman  from  the  District  of  Co- 
lumbia I  Mr.  Pauntroy)  had  the  cour- 
a:;e  to  bring  this  subject  to  the  floor 
because  it  gives  me  an  opportunity  and, 
I  am  sure,  other  Members  the  oppor- 
timity to  state  publicly  our  feelings 
about  the  recent  trip  taken  by  the  gen- 
tleman and  some  of  his  colleagues  to 
the  Middle  East  to  deal  with  the  PLO. 

The  gentleman  does  not  recall  it.  but 
some  2  years  ago  he  visited  me  in  Har- 
risburg  when  I  was  a  State  senator.  He 
lobbied  with  me  on  the  Washington. 
D.C..  bill.  I  have  to  admit  that  he 
changed  my  mind,  and  that  I  did  vote 
for  the  D.C.  bill.  However,  today  I  must 
express  a  very  sincere  degree  of  dis- 
appointment at  the  actions  the  gentle- 
man took  while  in  the  Middle  East.  I 
think  he  has  done  serious  damage  to 
what  I  consider  to  be  a  very  basic  con- 
cept of  decency  in  the  world. 

Mr.  Speaker,  I  take  exception  to  the 
idea  that  private  citizens,  no  matter  how 
well  intended,  are  now  negotiating  the 
foreign  policy  of  the  United  States.  I 
honestly  believe  that  this  is  the  realm 
of  the  administration. 

I  have  listened  to  the  comments  of  the 
gentleman  from  the  District  of  Colum- 
bia, I  can  respect  his  point  of  view,  but 
again  I  must  respectfully  disagree.  In  my 
mind,  it  is  a  bad  day  for  America  when 
private  citizens  are  negotiating  the  for- 
eign policy  of  the  United  States.  I  think 
this  shows  again  the  bankruptcy  of  the 
current  administration  in  the  White 
House. 

Indeed,  if  we  are  to  have  this  happen 
again  and  other  efforts  are  being  made 
by  people  to  negotiate  peace  in  Northern 
Ireland,  that  would  be  as  laudable  ap- 
parently and  as  appropriate.  I  cannot 
accept  that.  I  believe  that  the  foreign 
policy  of  the  United  States  is  to  be  nego- 
tiated by  the  Government  of  the  United 
States  and  not  by  private  citizens. 

I  question  also,  Mr.  Speaker,  the  ap- 
propriateness of  a  Member  of  this  body 
negotiating  with  an  organization  that  is 
committed  to  terrorism  when  this  coun- 
try has  a  policy  of  no  contact.  No  matter 
what  the  gentleman  says  about  his  role 
there,  he  was  recognized  and  clearly 
identified  in  the  media  as  a  Member  of 
the  CJongress  of  the  United  States,  and, 
therefore,  I  consider  the  action  most  un- 
fortunate. 

Indeed,  I  believe  that  the  trip  to  the 
Middle  East  gave  dignity  to  those  who 
had  no  hesitation  about  killing  innocent 
athletes  at  the  Olympic  Games  in  Mu- 
nich, to  those  who  had  no  hesitancy 
about  taking  the  lives  of  innocent  people 
riding  a  bus  on  the  Haifa  Road,  or  to 
those  who  had  no  guilt  and  no  reserva- 
tions about  shooting  in  cold  blood  an 
American  woman  on  the  beaches  of 
Israel. 


The  gentleman  speaks  of  "reconcilia- 
tion," Mr.  Speaker,  I  wonder,  did  the 
gentleman  ask  Arafat  to  end  terrorism 
and  renounce  violence  as  a  sign  of  gtiod 
faith?  He  did  not. 

Did  Arafat  applaud  the  courage  and 
the  foresight  of  Mr.  Sadat  in  coming  to 
peace  with  Israel?  He  did  not. 

Our  colleague.  Mr.  Speaker,  speaks  of 
Lebanon.  He  talks  about  another  armed 
element  in  Lebanon.  The  other  armed 
element  in  Lebanon  happens  to  be  a  real 
vestige  of  the  Government  prior  to  the 
occupation  by  Syria. 

Did  the  gentleman  in  his  discussions 
with  the  Syrians  or  the  Lebanese  come 
to  the  conclusion  that  armed  Syrians 
were  to  withdraw  from  Lebanon?  Was 
Syria  to  become  a  colony  in  the  Middle 
East? 

The  gentleman  speaks  about  the  use  of 
military  weapons  to  bomb  civilian  tar- 
gets. Does  the  gentleman  also  speak 
about  the  fact  of  the  PLO  putting  mili- 
tary targets  in  the  middle  of  civilian 
populations  to  bring  about  this  result? 

One  of  the  key  things  that  I  think  we 
have  to  ask,  Mr.  Speaker,  when  we  talk 
about  the  Middle  East  and  Lebanon  is: 
Who  ordained  Yasser  Arafat  as  the 
saviour  of  Lebanon?  Who  ordained  Yas- 
ser Arafat  to  be  the  ruler  of  Lebanon? 
By  what  right  does  the  Palestinian  Lib- 
eration Organization  occupy  the  coun- 
try of  Lebanon? 

Lebanon  Is  an  independent  nation  or 
was  an  independent  nation  until  the  vio- 
lence of  the  civil  war  tragically  brought 
the  government  down.  By  what  right  do 
we  assume  that  Yasser  Arafat  and  the 
PLO  speak  for  the  people  of  Lebanon. 

I  notice  the  gentleman  speaks  about 
Arafat's  promise  concerning  violence  ir 
South  Lebanon.  That  is  all  right  for  Mr 
Arafat.  The  assumption  is  that  Mr.  Ara- 
fat is  in  control,  but  what  happens  Ir 
Lebanon? 

We  speak  about  control  and  recog- 
nized borders  and  the  creation  of  a  state. 
Where  do  we  create  the  state.  Mr. 
Speaker,  this  Palestinian  state?  Do  we 
create  it  on  the  West  Bank?  Who  will 
head  that  Palestinian  state?  Will  it  be 
Yasser  Arafat? 

I  have  been  to  the  West  Bank.  I  think 
the  Israelis  would  be  out  of  their  mind 
to  negotiate  with  the  PLO  or  to  give  up 
the  West  Bank  unless  the  PLO  were  to 
give  up  their  claim  to  Lebanon  and  to 
Palestinian  areas. 

At  what  price  do  they  create  this  Pal- 
estinian state?  Is  it  to  give  Jerusalem, 
the  hallmark  of  the  Israelis,  back  to  the 
PLO? 

I  think,  Mr.  Speaker,  we  are  talking 
about  something  similar  to  asking  the 
British  Government  to  negotiate  after 
the  assassination  of  Lord  Mountbatten 
with  the  IRA.  That  is  ridiculous. 

We  have  to  recognize.  Mr.  Speaker, 
the  problems  of  the  refugees  were  cre- 
ated by  the  Arab  States.  That  is  the  point 
we  had  better  get  on  the  record.  Israel 
was  created  and  recognized  as  an  in- 
dependent nation  by  the  United  Nations. 
The  Arab  States  rejected  the  existence 
of  Israel.  The  Arab  States  went  to  war 
and  created  the  problem  of  the  Palestin- 
ian refugees.  But  we  hear  no  talk  about 
the  Arab  States  trying  to  resolve  the 
problem.  We  hear  no  talk  about  visiting 
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Hussein  in  Jordan  and  asking  him  to  get 
together  with  the  Israelis  to  resolve  the 
problem. 

No.  the  problem  of  the  refugees  is  a 
problem  that  was  created  by  the  Arab 
States,  and  Israel  had  to  fight  three  wars 
to  survive. 

What  is  to  be  done?  Israel  is  to  give 
up  again.  Israel  is  to  negotiate  with  the 
enemy?  Israel  is  to  solve  the  problem  she 
did  not  create  and  let  the  Arab  States 
wash  their  hands  and  wal!:  away  free? 

We  talk  about  the  Palestinian  Libera- 
tion Organization.  I  really  got  a  chuckle 
when  the  gentleman  talked  about 
"liberation." 

Liberation?  Is  it  liberation  to  export 
terrorism  to  Ireland?  When  I  speak  to 
the  representatives  of  the  Government 
of  the  Irish  Republic,  I  am  told  that 
weapons  for  the  Irish  Republic  Army 
come  from  the  PLO.  I  am  told  about 
arms  shipments  being  interrupted  by 
British  customs — arms  that  were 
shipped  by  the  PLO  in  Beirut  through 
Brussels  to  the  IRA  so  the  IRA  could 
carry  on  their  acts  of  terrorism. 

Liberation?  Is  it  liberation  to  export 
terrorism?  That  is  what  the  PLO  stands 
for. 

n  2020 

In  my  mind,  Mr.  Speaker,  the  PLO  is 
nothing  more  than  the  tools  of  the  Soviet 
Union,  and  Arafat  is  nothing  more  than 
a  bloodthirsty  hoodlum  who  is  not  en- 
titled to  the  decency  of  anybody's  com- 
pany. I  reject  the  idea  of  linkage,  that 
we  are  to  link  the  problems  in  the  Mid- 
east with  the  social  problems  of  this 
country.  We  have  an  obligation  to  stand 
up  and  to  do  what  is  right,  and  to  do 
what  is  right  is  to  condenm  wholesale 
murder,  be  it  by  the  PLO  or  the  IRA.  and 
pav  what  the  price  Is. 

The  gentleman  speaks  about  the  po- 
tential spread  of  violence.  I  wonder  if 
Arafat  made  that  point,  the  potential 
spread  of  violence  to  the  seaways  by 
which  oil  is  shipped  to  the  West.  Are  we 
now  to  be  intimidated  bv  Yassar  Arafat 
that  if  we  do  not  deal  with  the  PLO,  then 
indeed  our  oil  shipments  may  be  sabo- 
taged in  the  waters  of  the  Mideast? 

I  could  go  on  and  on,  Mr.  Speaker. 
Perhaps  I  have  spoken  too  much  already. 
But  the  gentleman  talks  about  doing 
what  is  right,  and  that  is  what  I  believe 
we  should  do.  To  do  what  is  right,  the 
Arab  nations  must  assume  the  responsi- 
bility to  bring  peace  to  the  Middle  East 
by  recognizing  the  existence  of  Israel. 
ThaX  is  the  first  step  to  doing  what  is 
right. 

The  second  thing  they  must  do  is  to 
cease  the  funding  of  the  Palestinian  Lib- 
eration Organization. 

The  third  thing  they  must  do.  they 
must  resolve,  as  a  full  partner  with  Is- 
rael, the  problem  of  the  Palestinian 
refugees. 

Mr.  Speaker,  this  country,  the  United 
States,  must  never  yield  to  oil  blackmail 
and  deal  with  those  who  have  used  inno- 
cent lives,  the  refugees,  as  tools  of  politi- 
cal conflict. 


EPA  DUST  POLICY  ILL  CONCEIVED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Iowa  (Mr.  Gsassley)  is  rec- 
ognized for  15  minutes. 
•  Mr.  GRASSLEY.  Mr.  Speaker.  I  speak 
today  to  draw  to  the  attention  of  my 
colleagues  one  of  the  most  ill-conceived 
bureaucratic  schemes  I  have  seen  since 
OSHA  came  out  with  their  regulations 
telling  farmers  that  wet  maniu'e  was  slip- 
pery. I  am  speaking  of  the  decision  by 
the  policymakers  at  the  EPA  to  require 
that  we  clean  up  dirt  on  farms.  You 
heard  me — dirt  on  farms.  They  figured 
out  at  EPA  that  dirt,  when  it  is  dry.  be- 
comes dust.  "Dust  is  dust,"  they  say,  and 
dust  counts  as  a  pollutant  whatever  the 
source. 

Well,  you  say,  they  are  protecting  peo- 
ple's health.  There's  nothing  wrong  with 
that.  But  in  this  case  there  is  no  question 
of  public  health  involved  at  all,  even  the 
EPA  agrees  with  that.  They  say  they  are 
protecting  lowans'  "pubUc  welfare."  And 
who  determines  lowans'  public  welfare? 
Not  the  State  ofncials.  say  the  planners 
in  the  EPA.  Iowa's  Air  QuaUty  Commis- 
sion, Iowa's  Governor,  and  Iowa's  De- 
velopment Commission  all  agree  that  in 
trying  to  control  dust  from  farms  the 
EPA  has  misjudged  what's  best  for  Iowa 
and  has  lost  hold  of  an  indispensable 
tool — commonsense.  And  it  is  not  Iowa's 
mayors  and  county  ofScials  and  tax- 
payers, according  to  EPA,  who  should 
determine  what  protects  lowans'  public 
welfare.  Indeed,  these  groups  have  joined 
together  with  an  uncommonsense  of 
unity  to  protest  the  EPA  decision.  No,  the 
EPA  officials  feel  that  they  are  the  best 
judges  of  how  to  protect  the  public  wel- 
fare of  lowans.' 

Do  you  know  what  else  the  planners 
and  regulation  writers  at  the  EPA  plan 
to  do?  They  plan  to  require  that  we  re- 
move the  dust  from  farm  to  market  roads 
in  Iowa.  Those  of  you  who  are  familiar 
with  our  State  know  that  these  roads 
crisscross  each  other  literally  every  mile. 
That,  of  course,  accounts  for  the  check- 
erboard pattern  we  see  in  flying  over  our 
State  and  other  agricultural  States.  Well, 
while  the  State  officials  of  Iowa  and  other 
agricultural  States  have  been  working 
together  with  us  in  Congress  to  restore 
funds  in  the  transportation  budget  in 
order  to  keep  our  farm  to  market  roads 
from  further  deteriorating,  and  to  re- 
build our  many  bridges,  many  of  which 
no  longer  meet  safety  standards.  What 
has  EPA  been  doing?  Well,  while  we  have 
been  flghting  this  battle  to  put  our  roads 
in  the  shape  they  need  to  be  to  get  our 
farm  products  to  market,  the  EPA  plan- 
ners have  been  designing  esoteric 
schemes  to  dramatically  increase  the  ex- 
pense of  the  very  roads  we  have  been 
trying  to  rebuild.  To  protect  lowans' 
health?  No;  to  protect  what  they  per- 
ceive to  be  lowans'  welfare. 

Mr.  Speaker.  I  hear  some  of  my  col- 
leagues laughing  at' this  ludicrous  pol- 
icy, and  I  see  them  shaking  their  heads. 
Of  course,  it  is  laughable,  because  the 
policy  is  so  far  removed  from  common- 
sense.  But  it  Is  not  a  joke  to  people  in 
Iowa  and  other  agricultural  areas  around 
the  country  who  tu-e  going  to  pay  for 
these  programs  with  their  taxes  cmd  in 
the  cost  of  the  products  they  buy.  And  it 
is  not  a  joke  to  industries  interested  in 
possibly  moving  to  Iowa  and  other  agri- 


cultural States  or  interested  in  possibily 
expanding  there.  And  it  is  not  a  J<dce  to 
farmers  who  are  already  losing  ground  in 
their  battle  to  tnaintwln  their  farm-to- 
market  roads  and  bridges  in  safe  condi- 
tion. And  it  is  not  a  Joke  to  the  tanai\ 
businessmen  who  are  counting  on  sup- 
plying larger  manufacturers  in  Iowa  and 
similar  farm  States.  And  it  is  not  a  Joke 
to  the  may(H*s  and  coimty  boards  of  su- 
pervisbrs  when  they  see  that  their  tax 
base  will  no  longer  be  growing  along  with 
their  populatltHis. 

Mr.  Speaker,  let  me  explain  how  this 
bizarre  situation  has  c<Hne  about.  The 
Clean  Air  Act  Amendments  of  1977  con- 
tain provisions  requiring  States  to  sub- 
mit revised  State  implementation  plans 
to  the  E3>A,  demonstrating  how  they  plan 
to  meet  current  national  air  quality 
standards.  The  States  have  now  sub- 
mitted those  plans.  On  June  14  of  this 
year  the  Iowa  Air  (Quality  Commission 
gave  its  final  approval  to  the  Iowa  State 
implementation  plan  and  submitted  it  to 
the  EPA  regional  ofBce  in  Kansas  City 
for  their  approval.  The  plan  was  the  re- 
sult of  extensive  hearings  in  Iowa  and 
was  unanimously  agreed  to  by  State  ofS- 
cials. It  protected  lowans'  health  and 
welfare  while  at  the  same  time  recog- 
nizing our  State's  unique  nu-al  charac- 
teristics. 

Iowa's  State  officials  recognized  that 
States  such  as  our  own  should  not  be 
penalized  just  because  it  is  a  nu'al  State 
with  a  high  proportion  of  windblown 
dust  from  farm  fields  and  rural  roads — 
dust  which  the  EPA  planners  call  rural 
fugitive  dust.  If  this  dust  had  to  be 
included  when  environmental  impacts 
are  determined,  less  industrial  growth 
would  be  allowed  in  farm  States  than  in 
nonfarm  States.  Most  participants  in  the 
Commission's  hearings  recognized  this 
problem  and  asked  that  it  be  resolved  in 
the  plan. 

Under  the  plan,  these  windblown  par- 
ticles are  included  when  determining 
wheUier  the  national  "primary"  air 
standards,  designed  to  protect  public 
health,  have  been  met.  However,  they  are 
excluded  in  determining  whether  the 
more  strict  "seccKidary"  standards,  de- 
signf  1  to  protect  things  like  property  and 
visibility,  have  been  met.  Therefore,  the 
strictest  possible  interpretation  was  given 
to  insure  the  widest  possible  margin  of 
safety  in  protecting  lowans'  health,  but 
recognition  was  also  given  to  the  State's 
rural  character. 

The  EPA  has  rejected  this  part  of  the 
Iowa  plan  outright.  "Hiev  say  this  wind- 
blown dust  from  farm  fields  and  ruxiX 
roads  must  be  counted  in  determining 
whether  the  secondary  particulates 
standards  have  been  met.  As  a  result,  a 
significant  number  of  areas  in  Iowa  will 
not  attain  secondary  air  standards  for 
particulates,  even  though  thev  have  a 
very  low  industrial  composition.  This 
means  that  sizable  new  industrial  facili- 
ties which  emit  particulates^— from  heat- 
ing plants,  foundry  operations,  et  cet- 
era— will  be  allowed  by  EPA  to  be  built 
in  such  areas  only  if  they  are  able  to  ob- 
tain reductions — called  "offsets" — ^In 
currently  existing  particulate  emissions. 

In  the  case  of  most  major  Iowa  cities 
affected  by  this  problem,  when  the  po- 
tential new  industrial  facilities  are  of 
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any  significant  size  such  ol^sets  will  not 
be  available.  This  is  because  the  great 
majority  of  current  particulates  result, 
not  from  industrial  sources,  but  from 
public  sources  (which  Iowa  has  already 
indicated  will  be  reduced  by  local  gov- 
ernments by  50  percent  by  1982' .  from 
worldwide  natural  backgroimd,  and  from 
the  windblown  dust  from  farm  fields  and 
rural  roads.  These  sources  are  not  sus- 
ceptible to  significant  additional  con- 
trols. 

Mr.  Speaker,  the  planners  and  regula- 
tion writers  at  EPA  have  been  living  in 
the  Washington,  Virginia  and  Maryland 
suburbs  and  in  downtown  Kansas  City 
too  long.  As  Bill  Burger,  the  chairman  of 
the  lovra.  Development  Commission,  has 
stated  so  well: 

Dust  in  Iowa  Is  a  fact  of  Ufe.  It  is  uncon- 
trollable. A  lid  cannot  be  put  on  it.  Filters 
cannot  catch  it  and  pavement  cannot  be 
poured  over  all  of  our  roads.  As  resourceful 
as  tbey  are.  farmers  cannot  grow  corn  on 
concrete. 

If  the  EPA  goes  forward  with  this  pol- 
icy, it  will  put  agricultural  States  of  the 
Midwest  and  Southwest  at  a  serious  dis- 
advantage when  it  comes  to  industrial 
growth.  It  is  obvious  that  we  have  more 
blowing  dust  from  farm  fields  than  non- 
agricultural  States  do. 

I  plan  to  visit  with  my  colleagues  on 
the  House  Agricultural  Committee  about 
this  problem.  As  you  know,  there  are 
three  lowans  on  that  committee,  and  I 
believe  the  Iowa  delegation  is  united  in 
its  concern  about  this  problem.  I  be- 
lieve, after  discussion  with  my  col- 
leagues, I  will  find  that  many,  perhaps 
most,  from  agricultural  States  will  share 
our  concern.  If  colleajues  from  other 
States  are  experiencing  similar  prob- 
lems with  this  policy,  I  urge  them  to  con- 
tact me.  It  is  time  to  put  a  stop  to  this 
nonsense,  before  our  States  find  them- 
selves lacking  in  the  industrial  and  eco- 
nomic infrastructure  they  need  to  grow.* 


STORM  CLOUDS  OVER  SOCIAL  SECU- 
RITY: SERIOUS  PROBLEMS  ON 
THE  HORIZON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Miller*  is  recog- 
nized for  10  minutes. 
•  Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
want  to  share  a  timely  article  which  ap- 
pears in  the  October  issue  of  the  Readers 
Digest.  The  author,  Mr.  Trevor  Arm- 
brister,  discusses  the  not-so-long-term 
financial  problems  facing  social  security 
and  recommends  some  reforms  that  Con- 
gress should  take  to  strengthen  the 
system. 

There  are  few  national  programs  that 
so  profoundly  affect  the  American 
people — 35  million  beneficiaries  or  one  in 
seven  Americans  receive  a  social  security 
check  each  month.  However,  public  con- 
fidence in  social  security  has  sharply 
eroded  as  the  trust  funds  have  been 
threatened  with  financial  collapse  and 
panels  of  "experts"  offer  slashes  in  ex- 
pected benefits  as  a  solution  to  sagging 
reserves. 

Although  Congress  has  taken  steps  to 
avert  an  immediate  crisis  in  the  system. 


improvements  to  keep  the  social  security 
trust  funds  in  the  black  are  urgently 
needed.  While  I  do  not  endorse  all  of 
Mr.  Armbrister's  suggestions,  I  believe 
they  serve  as  a  useful  focal  point  for 
congressional  debate.  As  the  author 
points  out,  it  is  critical  that  Congress  de- 
velop a  strategy  for  putting  social  secu- 
rity on  a  sound  financial  basis  to  insure 
a  healthy  program  for  future  generations 
of  Americans. 

In  the  interest  of  giving  social  security 
issues  the  attention  they  deserve,  I  en- 
courage my  colleagues  to  read  Mr.  Arm- 
brister's article  carefully. 
Storm   Clouds  Ovek   Social   SECtmiTT — Our 

Social     Security     System     is     Barreling 

Toward   Disaster:    Congress   Must   Enact 

Overdue  Reforms — Now 

(By  Trevor  Armbrister) 

More  than  80  percent  of  American  workers 
have  "less  than  full  confidence"  that  they 
will  receive  all  the  benefits  they've  earned 
from  Social  Security,  and  42  percent  have 
"hardly  any  confidence  at  all."  Those  are  the 
surprising  conclusions  of  a  nationwide  Louis 
Harris  poll,  and  the  questions  they  raise  are 
obvious.  Is  Social  Security  really  in  trouble 
today?  If  it  is,  what  can  be  done  to  keep  it 
from  insolvency?  How  much  will  that  cost, 
and  who  will  pay  the  bill? 

To  Social  Security  Commissioner  Stanford 
Ross,  this  public  concern  is  unwarranted. 
"American  workers  will  get  the  benefits  to 
which  they  are  entitled,"  he  says.  "The  Social 
Security  system  Is  in  good  financial  shape 
for  the  next  50  years."  Others  disagree.  Dart- 
mouth economist  Colin  D.  Campbell  warns 
that  "the  long-term  problem  is  very  serious." 
Even  the  system's  own  trustees  concede  that 
its  financing  may  be  precarious  and  that  an 
economic  downturn  could  impair  its  ability 
to  pay  benefits  on  time. 

In  an  attempt  to  find  the  truth  I  talked 
with  officials  at  the  mammoth  Social  Security 
Administration  (SSA)  headquarters  complex 
near  Baltimore,  with  members  of  Congress, 
and  with  actuaries  and  economists.  I  studied 
thousands  of  pages  of  studies,  annual  reports 
and  Congressional  hearings.  My  conclusions 
are  worrisome. 

There  is  no  major  problem  today:  People 
who  expect  to  retire  over  the  next  several 
years  will  receive  their  full  share  of  benefits. 
But  storm  clouds  hover  over  the  system's  fu- 
ture. Unless  economic  conditions  improve  and 
Congress  moves  to  enact  overdue  reforms, 
the  Social  Security  system  as  it  now  exists 
could  be  in  dire  jeopardy  as  early  as  1983. 

For  many  years,  the  nation's  foremost  re- 
tirement plan — covering  90  percent  of  all 
workers — was  actuarially  sound  and  reliable. 
Launched  by  President  Franklin  D.  Roosevelt 
in  1935,  Social  Security  was  a  "pay  as  you  go" 
system  in  which  employe  and  employer  con- 
tributed a  similar  percentage  of  the  worker's 
earnings  to  supplement  his  or  her  retire- 
ment income  from  savings  or  a  private  pen- 
sion plan.  Initially,  the  bite  was  small — only 
$30  each  on  the  first  $3.(X}0  a  year  an  em- 
ployee earned — and  inasmuch  as  there  were 
scores  of  workers  to  support  each  beneficiary, 
the  burden  could  be  spread  around. 

For  nearly  45  years,  however.  Congresses 
and  Presidents  have  actively  competed  to  see 
who  could  champion  more  benefits  and  ex- 
tend more  coverage.  They  broadened  benefits 
for  dependents  and  survivors.  They  made  it 
possible  for  millions  who  would  otherwise 
have  been  on  welfare  rolls  to  enter  the  Social 
Security  system.  They  added  disability  insur- 
ance, then  liberalized  the  eligibility  require- 
ments. They  extended  coverage  to  farm  and 
domestic  workers,  lowered  the  minimum  age 
for  receiving  Initial  benefits  from  65  to  62. 
added  the  Medicare  system  of  health  insur- 
ance for  the  elderly.  Gradually  Social  Secu- 


rity became  a  massive  national  pension  plan 
with  something  for  everyone. 

Little  practical  thought  was  given  to 
where  the  money  was  coming  from.  In  1972, 
for  example,  lawmakers  approved  a  benefit 
hike  of  20  percent  without  a  corresponding 
tax  increase.  They  further  strained  the  trust 
funds'  reserves  by  mandating  that  retirees 
receive  automatic  cost-of-living  adjustments 
every  time  the  annual  inflation  rate 
climljed  above  three  percent.  They  "double- 
indexed"  the  computation  of  initial  benefits 
to  both  wage  and  price  inflation — every 
time  an  individual's  wages  went  up  or  prices 
rose,  his  benefits  increased.  Not  surprisingly, 
costs  soared  out  of  sight— .from  $35  million 
in  1940  to  $32  billion  in  1970.  Today  the 
annual  price  tag  is  $104  billion,  and  esti- 
mates are  that  It  will  rise  to  $184  billion 
by  1985. 

Then  during  the  mid-1970s,  while  costs 
were  skyrocketing,  two  more  developments 
began  to  threaten  the  system.  First,  reces- 
sion and  inflation  combined  to  push  the 
unemployment  rate  to  a  35-year  high.  That 
cut  into  the  revenues  the  SSA  was  expect- 
ing to  receive  through  the  payroll  tax. 
Second,  thanks  to  advances  in  medical  sci- 
ence. Americans  had  begun  living  longer 
and  were  collecting  more  benefits  from  So- 
cial Security.  In  1960  there  were  almost  17 
million  of  us  over  65;  by  1975  that  number 
had  risen  to  nearly  23  million.  The  ratio  of 
active  workers  to  beneficiaries  had  plum- 
meted from  50-to-l  in  1945  to  a  little  more 
than  3-to-l  in  1977. 

Actuaries'  tables  showed  that,  by  the  end 
of  1978.  Social  Security  trust-fund  assets 
would  dwindle  to  $31.7  billion,  enough  to 
pay  scarcely  more  than  several  months' 
obligations  in  the  following  year.  Lawmakers 
realized  that  they  had  to  do  something  to 
save  the  system  from  inuninent  collapse. 
In  December  1977  they  passed — and  spread 
out  over  the  next  ten  years — a  $227-blIllon 
tax  increase  for  Social  Security. 

The  new  law  took  effect  on  January  1, 
1979.  and  provoked  immediate  cries  af  pain. 
The  tax  rates  for  employes  and  employers 
each  rose  from  6.05  to  6.13  percent  of  pay- 
roll, and  the  maximum-earnings  base 
climbed  from  $17,700  in  1978  to  $22,900  this 
year.  In  1981  the  tax  rates  rises  to  6.65 
percent,  and  it  will  apply  to  the  first  $29,- 
700  a  person  earns.  By  1990  the  rate  will  be 
7.65  percent  for  employes  and  employers 
alike,  and  the  base  is  estimated  to  be  $52,- 
800.  Each  worker  in  this  pay  bracket  and 
his  employer  together  could  then  be  paying 
an  annual  Social  Security  tax  of  $8078! 

And  still  that  won't  be  enough  to  put 
the  system  in  the  black  and  keep  it  there 
unless  levies  are  hiked  or  benefits  are  slashed. 
Indeed,  under  the  most  likely  scenario  that 
the  SSA's  actuaries  can  protect,  the  com- 
bined retirement  and  disability  funds  will 
rack  up  a  staggering  $800-billion  deficit  over 
the  next  75  years.  Again,  according  to  their 
most  likely  forecast,  the  retirement  fund 
will  run  dry  by  the  year  2028  while  Medi- 
cares hospital  trust  fund  will  be  broke  by 
1992. 

In  an  attempt  to  gain  control  of  spiraling 
Social  Security  costs,  the  Carter  Administra- 
tion has  proposed  phased-ln  benefit  cuts 
that  could  save  roughly  $4  billion  per  year  by 
1984.  Most  of  the  suggestions  make  good 
sense.  The  lump-sum  burial  benefit  of  $256. 
for  example,  which  costs  $200  million  per 
years.  Is  doled  out  to  all  survivors  of  Social 
Security-insured  workers  and  retirees, 
whether  they  need  it  or  not.  That,  the  Ad- 
ministration said,  was  overly  generous.  So, 
too,  was  the  $1.8-biIlion  program  providing 
educational  benefits  for  the  children  of  re- 
tired, disabled  or  deceased  workers.  "These 
benefits  have  become  unnecessary  as  federal 
student-aid  programs  have  expanded  over 
the  past  ten  years."  explained  Commissioner 
Ross.   Then   there   was  the  saving  of  about 
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$700  million  per  year  which  could  be  realized 
by  putting  a  reasonable  cap  on  skyrocketing 
disability  payments. 

The  Carter  proposals  ran  into  heavy  op- 
position on  Capitol  Hill  and  their  ultimate 
fate  was  very  much  in  doubt  as  this  article 
went  to  press.  Despite  years  of  warning.  Con- 
gress seems  slow  to  recognize  that  Social 
Security  needs  major  surgery  soon  if  it  is  to 
stay  alive.  Here's  what  Congress  must  do: 

Resist  the  temptation  to  roll  back  pay- 
roll taxes  and  legislate  a  "quick  fix."  Al- 
ready pressure  is  building  up  on  Capitol  Hill 
to  roll  back  the  payroll  tax  increases  that 
are  scheduled  to  go  into  effect  in  January 
1981.  Such  a  move  would  alleviate  the  pain 
most  of  us  will  feel  when  we  look  at  our 
first  paychecks  in  1981.  Yet  without  the  ad- 
ditional funds  this  tax  hike  will  provide. 
Social  Security  will  almost  certainly  slide 
into  bankruptcy. 

To  supplement  the  payroll  tax.  some  law- 
makers propose  a  European-style  Value 
Added  Tax  (VAT),  which  would  be  nothing 
more  than  a  hidden  national  sales  tax.  It 
would  be  regressive — hitting  the  poor  harder 
than  anyone  else — and  highly  inflationary. 
Others  favor  dipping  into  general  revenues. 
This  would  fog  over  the  link  between  the 
payroll  tax  and  Social  Security  benefits  and 
tempt  Congress  to  turn  Social  Security  into 
still  another  welfare  program.  Besides,  as 
Senate  Finance  Committee  Chairman  Rus- 
sell Long  (D..  La.)  explains.  "There  aren't 
any  extra  general  funds.  Just  a  general-fund 
deficit." 

Require  universal  coverage  Members  of 
Congress  and  their  staffs  are  excluded  from 
the  Social  Security  tax  now  applied  to  108 
million  Americans  each  year.  So  are  nearly 
six  million  other  federal,  state  and  local  em- 
ployees, who  have  adopted  more  generous 
pension  plans.  Understandably,  they  reject 
all  attempts  to  bring  them  into  Social  Se- 
curity, and  they've  been  successful  thus  far. 
Yet  such  a  move,  if  enacted  gradually  and 
fairly,  would  make  the  system  more  Just.  If 
put  into  effect  by  1982.  it  would  also  add 
$122  billion  to  Social  Security  revenues  over 
the  next  five  years. 

Reduce  the  rate  of  growth  of  benefits. 
Until  the  1977  law  went  into  effect,  benefits 
were  determined  b>  "double-indexing  to 
both  wages  and  prices,"  causing  hikes  to  far 
outstrip  corresponding  increases  either  in 
wages  or  In  the  consumer  price  index.  De- 
termining benefit  levels  by  wage  indexing 
alone  has  helped  keep  increases  down,  but 
further  curbs  are  necessary.  If  initial  bene- 
fit levels  were  Indexed  to  prices  instead  of 
wages,  substantial  savings  could  result. 

Tighten  eligibility  standards.  Since  Social 
Security  began,  average  life  expectancy  has 
risen  significantly  for  both  men  and  women. 
Yet  65  remains  the  age  at  which  retirees  can 
collect  full  benefits.  It  should  be  hiked— 
gradually  to  68.  This  would  increase  the 
system's  revenues  while  reducing  the  level 
of  benefits  it  pays.  New  rules  should  be 
adopted  to  prevent  federal  workers  from 
seeking  early  retirement,  working  Just  long 
enough  in  the  private  sector  to  qualify  for 
Social  Security  and  then  collecting  both 
their  civil-service  and  Social  Security  checks. 
Today  these  "double-dippers"  will  pay  about 
one-third  of  the  taxes  that  private-sector 
workers  pay  and  receive  about  two-thirds  of 
the  benefits. 

Crack  down  on  waste,  fraud  and  misman- 
agement Some  of  the  SSAs  financial  prob- 
lems stem  from  slack  bookkeeping  proce- 
dures. Others  result  from  a  tolerance  of 
waste.  Until  1964.  for  example.  Social  Se- 
curity officials  reviewed  100  percent  of  dis- 
ability claims.  In  1965  they  trimmed  that  to 
70  percent:  in  1971  they  cut  It  back  to  five 
percent.  Even  within  that  flve-percent  spot 
check,  an  SSA  spokesman  says,  people  are 
found  who  shouldn't  be  drawing  disability. 


Then  there's  the  matter  of  overpayments. 
Between  January  and  July  1978.  SSA  sent 
967.000  Individuals  some  $536  million  more 
than  they  should  have  received  in  retirement, 
survivors  and  disability  Insurance  benefits. 
(According  to  the  General  Accounting  Of- 
fice, the  agency  managed  to  recover  only 
$207  million. )  In  an  agency  that  processes  35 
million  checks  per  month,  some  waste  Is 
inevitable.  What  is  not  acceptable  is  the  lack 
of   concerted   effort   to  root  out  the  waste. 

Resisting  the  easy  fix,  requiring  universal 
coverage,  reducing  the  rate  of  growtlv  of 
benefits,  tightening  eligibility  standards  and 
cracking  down  on  waste  will  be  painful  steps 
to  take.  But  they  are  necessary  if  Social  Se- 
curity is  to  return  to  a  healthy  state.# 


DO    CREDIT    UNIONS    STILL    WEAR 
THE  WHITE  HAT? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  have 
long  been  a  supporter  of  credit  imions 
because  they  were  the  one  financial  in- 
stitution that  helped  the  working  man 
and  woman  and  were  more  interested  in 
a  person's  character  than  his  or  her 
collateral. 

I  can  remember  hearing  the  former 
chairman  of  the  House  Banking  Cwn- 
mittee,  the  Honorable  Wright  Patman, 
mentioning  time  after  time  that  "Next 
to  the  church,  credit  unions  do  more 
good  for  peoDle  than  any  other  institu- 
tion." The  credit  unions  always  were  the 
good  guys  in  the  white  hats,  but  lately 
that  image  has  been  tarnished. 

Yesterday  I  issued  a  press  release  con- 
cerning the  latest  black  hat  move  by 
credit  unions.  Since  1937  Federal  credit 
unions  by  law  have  been  limited  to 
charge  no  more  tJian  12  percent  a  year 
for  loans.  Now,  however,  there  is  a  move 
to  raise  that  ceiling.  Certainlv,  it  costs 
credit  unions  more  to  attract  funds  now 
than  it  did  in  1937,  but  by  the  same  token 
many  credit  unions  are  investing  mil- 
lions of  dollars  in  luxurious  new  offices 
and  generally  spending  members'  funds 
in  unsound  ways.  I  have  pledged  to  fight 
the  increase  in  the  12-percent  ceiling. 

At  virtually  the  same  time  that  my 
press  release  was  being  distributed  the 
noted  financial  columnist,  Sylvia  Porter, 
published  a  column  which  also  ques- 
tioned the  white  hat  reputation  of  credit 
unions. 

Credit  unions  serve  some  30  million 
Americans  and  because  credit  unions  op- 
erate in  every  congressional  district  in 
the  country,  I  am  including  in  my  re- 
marks a  copy  of  the  Sylvia  Porter  article 
which  appeared  in  yesterday's  Waish- 
ington  Star  as  well  as  a  copy  of  my  press 
release. 

Mr,  Speaker,  I  am  not  ready  to  give 
up  on  credit  unions,  but  I  think  it  is  time 
for  credit  unions  to  send  their  hats  out 
for  a  cleaning  job. 

Do  Credit  Unions  Still  Merit  Reputation 
AS  "Best  Frienb?" 
(By  Sylvia  Porter) 

Credit  unions — non-profit  savings  and 
lending  organizations  owned  and  run  by 
their  member-customers — have  for  years 
thrived  under  a  special  reputation  as  the 
consumer's  financial  friend. 


If  you  needed  to  borrow,  credit  unions 
frequently  would  extend  a  loan  to  you  when 
no  one  else  woiUd  and  often  at  lower  th«n 
average  rates,  too.  Free  from  federal  con- 
trols on  interest  rates,  credit  unions  have 
been  able  to  pay  as  much  as  7  to  9  percent 
on  savings  accounts,  whUe  banks  and  sav- 
ings Institutions  have  been  prevented  from 
paying  more  than  5.25  or  550  percent. 

These  extra  attractions  along  with  the 
CUs'  new  powers  to  offer  savings  certificates, 
30-year  mortgage  loans,  interest-bearing 
checking  accounts  (known  as  share  drafts) 
and  credit  cards,  have  made  them  the  fast- 
est growing  financial  Institutions. 

Of  every  six  Americans,  one  belongs  to  a 
credit  union. 

But  beneath  the  shiny  surface,  problems 
are  emerging,  for  many  informed  sources 
both  inside  and  outside  the  credit  union 
movement  fear  CU  managers  have  become  so 
entangled  in  the  technical  aspects  of  run- 
ning their  organizations  that  they  have  ne- 
glected their  consumer  service  and  educa- 
tion responsibilities. 

Paced  with  stiff  competition,  surging  in- 
terest rates  and  new  electronic  technology, 
they  contend  credit  unions  are  forgetting 
their  traditional  goals  as  "people-oriented" 
cooperatives. 

Credit  unions  have  been  criticized  for  a 
wide  range  of  practices  in  recent  ^>eeches 
both  by  Lawrence  Connell,  head  of  the  Na- 
tional Credit  Union  Administration  and  con- 
sumer advocate  Ralph  Nader.  Included 
among  the  condemned  practices:  Asking 
loan  applicants  to  sign  a  form  waiving  con- 
sumer protection  rights  provided  them  by 
state  or  federal  law,  and  speeding  up  loan 
repayments  when  a  borrower  loses  his  Job. 

Some  credit  unions  ask  borrowers  to  sign 
contracts  which  give  the  credit  union  the 
right  to  take  their  last  paycheck  If  they 
become  unemployed.  One  man  recently  com- 
plained to  NCUA  that  his  last  paycheck  of 
almost  $1,000 — including  vacation  pay,  sick 
leave,  Christmas  bonus,  etc. — went  to  the 
credit  union  after  he  lost  his  Job  because 
he  still  owed  $50  on  an  installment  loan. 

Other  critics,  such  as  House  banking 
chairman  Henry  Reuss,  D-Wls.,  have  sug- 
gested that  credit  union  ads  may  exagger- 
ate bow  much  members  actvially  can  earn  on 
money  they  keep  in  share  draft  accounts, 
credit  unions'  version  of  interest-bearing 
checking  accounts. 

A  recent  survey  by  the  credit  unions'  chief 
trade  association  showed  that  while  the  de- 
clared rates  on  share  draft  accounts  averaged 
5.6  percent  in  the  early  part  of  this  year, 
the  average  effective  rate  on  what  the  typical 
share  draft  account  yielded  was  about  3.4 
percent.  The  difference  is  attributed  to  the 
fact  that  most  credit  unions  calculate  in- 
terest on  a  quarterly  basis  and.  at  that,  only 
on  the  lowest  monthly  balance.  These  facts 
may  not  be  spelled  out  clearly  in  ads. 

Some  credit  unions  also  have  informally 
Joined  banks  in  complaining  that  federal 
agencies  should  not  require  them  to  reim- 
burse consumers  who  were  charged  more 
Interest  on  their  loans  than  was  disclosed 
to  them.  Incorrect  disclosure  of  interest 
rates  is  a  violation  of  the  Truth  In  Lending 
law.  which  requires,  too.  that  financial  In- 
stitutions reimburse  customers  who  have 
been  overcharged. 

The  American  Bankers  Association  has 
filed  suit  to  stop  regulators  from  ordering 
such  restitution.  Pending  outcome  of  the 
suit.  NCUA  has  Joined  other,  banking  agen- 
cies in  advising  credit  unions  to  hold  back 
pajrments  to  borrowers. 

Potentially,  the  most  damaging  action  of 
all  has  been  the  endorsement  of  cancer  in- 
surance by  credit  union  leagues. 

These  leagues  are  state  trade  associations 
and  technically  seem  to  fall  outside  the 
credit  union  regulatory  structure.  But  NCUA 


27962 


CONGRESSIONAL  RECORD  — HOUSE 


Or.tnhp.r  11     1Q7Q 


27962 


CONGRESSIONAL  RECORD  — HOUSE 


October  11,  1979 


October  11,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


head  Connell  told  my  associate.  Brooke  Shear- 
er, that  a  study  Is  under  way  to  discover  If 
the  leagues  are  profiting  from  the  sale  of 
cancer  Insurance — a  product  sharply  de- 
nounced by  the  Cancer  Society,  the  Federal 
Trade  CcHnmlsslon  and  Nader,  among  others. 

It  Is  "the  most  egregious  affront  to  CU 
principles  to  endorse  or  to  recommend  a  serv- 
ice to  members  that  preyed  upon  their  deep- 
est fears."  says  Connell — though  league 
spokesmen  continue  to  defend  the  insur- 
ance and  push  Its  sale. 

Of  course,  not  all  credit  unions  follow 
such  practices.  Many  remain  devoted  to  the 
initial  goals.  But  the  pressures  of  the  mar- 
ketplace are  tarnishing  the  long  cherished 
Image  of  credit  unions  as  "people  banks." 

In  speaking  of  the  conflicts  facing  credit 
unions.  Connell  remarks:  "It's  like  having 
a  new  car.  You  have  to  decide  whether  to 
drive  back  to  the  old  neighborhood  or  be- 
gin to  search  for  a  house  in  the  suburbs." 

AmTTTNZIO   Vows   PiCRT   AGAINST   HiCHEB 

Ckeoit  Union  Loan  Rates 

Promising  a  battle  to  end  all  battles. 
Chairman  Frank  Annunzlo,  of  the  House 
Consumer  Affairs  Subcommittee,  vowed  today 
to  take  any  legislative  action  necessary  to 
prevent  an  increase  in  the  twelve  percent 
maximum  interest  rate  that  federal  credit 
unions  can  charge  borrowers. 

Annunzlo's  action  followed  a  move  by  the 
National  Credit  Union  Administration  Board 
that  could  eventually  lead  to  asking  Con- 
gress to  remove  the  twelve  percent  statutory 
celling.  While  the  Board  has  not  definitely 
decided  when  it  will  ask  Congress  to  change 
the  celling.  It  appears  that  such  a  decision 
will  come  in  the  near  future.  In  fact,  one 
credit  union  trade  association  has  already  In- 
formed its  members  that  the  Board  has  de- 
cided to  seek  the  higher  rates. 

"I  am  a  great  supporter  of  credit  unions," 
explained  Annunzlo,  "but  this  action  will 
hurt  millions  of  credit  union  members  who 
depend  on  their  credit  unions  as  their  only 
source  for  loans.  When  credit  unions  raise 
their  Interest  rates  they  are  hurting  the 
people  who  need  the  help  the  most. 

"It  Is  not  the  credit  union  members  who 
want  to  raise  Interest  rates,  but  rather 
credit  union  officials,  and  there  Is  a  big  dis- 
tinction between  the  two  groups.  I  don't 
know  of  a  single  credit  union  member  who 
wants  to  pay  high  Interest  rates. 

"There  is  no  reason  why  an  Increase  is 
needed."  Annunzlo  continued.  "In  most  cases 
a  credit  union  pays  a  maximum  of  seven 
percent  to  Its  regular  savers  and  lends  that 
money  at  a  maxlmvim  of  twelve  percent 
which  provides  for  a  five  percentage  point 
spread.  If  credit  unions  worked  the  way  Con- 
gress intended,  they  would  not  be  asking  for 
the  Increase.  However,  Instead  of  seeking 
savings  from  their  members,  credit  unions 
have  adopted  a  shortcut.  They  borrow  from 
other  financial  institutions  and  relend  those 
funds  to  their  own  members.  Credit  union 
offlclals  even  admit  that  credit  unions  can 
simply  not  borrow  for  long  at  14  to  15  per- 
cent and  lend  at  12  percent  without  signifi- 
cantly affecting  the  services  they  offer  to 
millions  of  consumers. 

"Congress  did  not  authorize  federal  credit 
unions  so  that  they  could  become  middlemen. 
They  were  designed  to  pool  members  saving 
so  that  loans  could  be  made  to  other  mem- 
bers. In  order  to  keep  the  cost  to  the  borrow- 
er as  low  as  possible.  Congress  even  exempted 
credit  unions  from  income  tax." 

Annunzlo  was  especlaUy  crlUcal  of  NCUA 
Chairman,  Lawrence  Connell,  for  not  strong- 
ly  opposing  Increasing  interest  rates.  "Just 
before  the  board  meeting  In  which  this  Issue 
was  raised.  Chairman  Connell  spoke  to  a 
credit  union  meeting  about  the  loss  of  the 
cooperative  principle  In  the  credit  union 
movement.  Connell  told  the  group  "Instead 
of  benefit  to  the  member,  we  have  an  ex- 
ploitation of  the  member,  the  worst  aln  pos- 


sible in  the  cooperative  movement.  There  is 
no  room  for  exploitation  of  credit  union 
membership  as  far  as  NCUA  Is  concerned." 

"If  Chairman  Connell  is  truly  concerned 
about  credit  unions  losing  their  sense  of 
values  then  he  should  immediately  speak  out 
against  increasing  interest  rates  since  such 
an  increase  can  only  hurt  credit  union  mem- 
bers. 

"This  Is  not  a  question  of  putting  your 
money  where  your  mouth  is,  but  rather  this 
Is  a  question  of  putting  your  mouth  where 
your  money  \b."% 


INTERNATIONAL  COCOA  AGREE- 
MENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  5  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
the  proposed  International  Cocoa  Agree- 
ment touches  on  inflation,  UJS.  com- 
modity policy,  and  the  jobs  and  future 
of  the  domestic  chocolate  manufacturing 
industry.  I  suggest  we  carefully  examine 
the  conditions  and  consequences  for  U.S. 
entry  into  the  International  Cocoa 
Agreement  before  committing  ourselves 
to  joining  the  accord.  Any  agreement  the 
United  States  joins,  especially  commod- 
ity agreements  establishing  cartels, 
should  be  economically  defensible  and 
be  in  the  national  interest  of  the  United 
States. 

I  do  not  believe  the  proposed  Interna- 
tional Cocoa  Agreement  satisfies  this 
criteria.  The  United  States  did  not  join 
the  1972  or  1975  International  Cocoa 
Agreements.  The  price  ranges  in  those 
agreements  were  below  the  actual  world 
prices  for  cocoa  and  relied  on  export 
quotas  as  well  as  a  buffer  stock  mecha- 
nism. Our  country  has  actively  partic- 
ipated in  the  1979  renewal  discussions. 
It  is  increasingly  possible  that  the  United 
States  will  become  a  signatory  nation  to 
the  agreement.  The  1979  negotiations  ap- 
pear to  have  resolved  all  but  one  of  the 
key  issues  necessary  for  acceptance: 
Price.  Negotiations  on  that  point  will 
resume  on  November  19, 1979,  in  Geneva. 

The  proposed  ICA  would  be  based  on  a 
buffer  stock  mechanism,  which  would  be 
designed  to  keep  prices  within  a  floor 
and  ceiling.  The  proposal  now  being  con- 
sidered by  the  negotiation  participants  is 
for  a  $1.10  to  $1.60  price  range.  The  com- 
promise between  the  $.76  floor  initially 
suggested  by  the  EEC  (European  Eco- 
nomic Community)  and  the  $1.90  floor 
initially  suggested  by  the  Ivory  Coast 
cannot  te  justified  on  economic  grounds, 
and  can  only  be  explained  on  the  grounds 
of  political  expediency. 

Cocoa  costs  40  to  65  cents  per  pound 
to  produce.  It  is  difficult  to  determine 
what  accounts  for  the  difference  between 
the  46  cents  per  pound  production  costs 
in  Ghana  and  the  $1.35  price  charged  on 
the  world  market. 

I  do  not  believe  the  U.S.  consumer 
should  be  in  a  position  to  guarantee  three 
and  four  times  the  cost  of  production 
as  a  minimum  price.  I  believe  that  the 
United  States  should  not  enter  the  cocoa 
cartel  unless  the  fioor  price  is  below  $1 
per  pound.  While  the  price  of  cocoa  is 
currently  at  $1.35.  recognized  and  re- 
sponsible experts  expect  it  to  shortly  en- 


ter into  the  price  zone  of  the  $1.10  to 
$1  60   "compromise"   proposal. 

This  result  is  anticipated  for  three  rea- 
sons. First,  the  production  of  cocoa  is 
expected  to  increase  by  300  to  400  thou- 
sand tons  by  1985.  Most  of  this  increase 
is  expected  from  new  plantings  in  new 
areas,  amounting  to  a  25-percent  in- 
crease in  production,  or  annual  increase 
of  4  percent. 

In  the  meantime,  consumption  in- 
creases on  a  worldwide  basis  are  ex- 
pected to  be  only  2.5  percent  per  annum. 
In  the  United  States,  consumption  of 
chocolate  and  chocolate  containing  prod- 
ucts leveled  off  a  few  years  ago,  and  is 
now  in  the  process  of  decline.  As  a  re- 
sult, prices  must  fall  from  current  levels 
to  accommodate  the  size  of  these  produc- 
tion increases,  unless  of  course  we  be- 
come party  to  a  cartel  which  will  prevent 
the  working  of  the  laws  of  economics. 

Second,  on  the  demand  side,  the  num- 
ber of  persons  in  the  "under  25"  age 
group  will  decline  absolutely  between 
1975  and  1990  in  both  the  United  States 
and  Western  Europe.  This  is  a  crucial 
factor  limiting  the  growth  of  consump- 
tion, as  the  young  adult  age  groups  are 
the  largest  consumers  of  chocolate  con- 
taining products.  Finally,  the  usage  of 
cocoa  and  cocoa  butter  substitutes  csm 
be  expected  to  increase  in  the  next  few 
years,  another  factor  depressing  the  de- 
mand for  cocoa  beans.  The  establishment 
of  artificially  high  prices  will  only  hasten 
the  development  and  use  of  these  cocoa 
butter  substitutes  resulting  in  a  disrup- 
tion of  the  economies  of  the  cocoa  pro- 
ducing countries. 

These  points  suggest  that  the  U.S. 
delegation  attending  the  next  cocoa 
negotiating  conference  in  November  hold 
the  line  on  a  $1  per  pound  minimum  in- 
tervention price.  I  strongly  encourage 
such  action  and  personally  would  have 
difficulty  with  continuing  U.S.  participa- 
tion in  the  ICA  if  the  minimum  price 
is  about  that  level.  I  appreciate  the  im- 
portance of  the  ICA  to  our  cocoa  pro- 
ducing country  friends  in  Africa  and 
elsewhere,  but  believe  that  we  must 
carefully  tailor  any  market-regulating 
scheme  to  economic  realities  and  the  na- 
tional interest  of  the  United  States.  We 
must  remember  that  once  we  sanction 
the  creation  of  artificially  inflated  prices, 
it  is  only  a  matter  of  a  short  time  before 
the  consumer  rebels,  sales  decline,  with 
resulting  unemployment.  I  am  opposed 
to  our  Government  entering  into  an 
international  agreement  which  threatens 
to  put  Americans  out  of  work.  I  hope 
that  this  chamber  will  concur  if  any  such 
agreement  reaches  it.* 
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DOMESTIC  SHIPBUILDING  VITAL 
TO   NATIONAL   ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  (Mrs.  Boggs)  is 
recognized  for  5  minutes. 
•  Mrs.  BOGGS.  Mr.  Speaker,  recently 
I  had  the  opportunity  to  sponsor  a  brief- 
ing for  Members  of  Congress  and  their 
staff  on  an  important  new  study  cmi- 
ducted  bv  Data  Resources,  Inc.  The  pur- 
pose of  this  study  was  to  develop  the 
first  realistic  economic  model  of  the 
American  maritime  industry.  This  model 


is  designed  to  measure  the  economic 
impact  on  the  U.S.  economy  of  any 
change  in  national  policy  toward  either 
the  operating  or  building  sectors  of  the 
maritime  industry. 

The  DRI  model  of  the  maritime  indus- 
try has  been  used  to  show  the  impact  of 
increasing  U.S.-flag  share  of  U.S.  inter- 
national trade  and  to  compare  economic 
results  of  building  vessels  abroad  versus 
construction  in  the  United  States. 

The  model  is  capable  not  only  of 
measuring  total  net  effects  on  the  U.S. 
economy  of  policy  changes,  but  also  dis- 
tributing these  effects  by  industrial  sec- 
tors and  regions  that  would  be  affected. 

The  integrity  of  the  model  is  of  the 
highest  order,  having  been  developed  by 
Data  Resources,  Inc.,  of  Lexington, 
Mass.  It  is  based  on  a  system  of  models 
already  widely  used  by  the  Treasury 
Department,  the  Office  of  Management 
and  Budget,  the  Congressional  Budget 
Office,  and  various  congressional 
committees. 

Because  this  information  will  serve  as 
a  valuable  tool  for  evaluating  the  vari- 
ous maritime  proposals  currently  pend- 
ing before  this  House,  I  insert  a  copy  of 
the  study  in  the  Record. 

Executive  Summary 

(Data  Resources  Inc.  Analysis  of  the  Eco- 
nomic Impact  of  the  U.S.  Shipbuilding 
and  Operating  Industries) 
This  report  presents  the  results  of  an  ex- 
tensive study  by  Data  Resources.  Inc.,  of 
the  economic  impact  of  the  shipbuilding 
and  ship  operating  industries  on  the  U.S. 
economy.  This  analysis  employs  a  system  of 
models  designed  specifically  to  evaluate  al- 
ternative maritime  policies.  The  system  is 
based  on  the  DRI  input-output  model  and 
macroeconomic  model  of  the  United  States. 
These  models  are  widely  used  throughout 
Industry,  the  financial  community  and  gov- 
ernment for  policy  analysis.  DRI  believes 
that  this  system  of  models  and  the  result- 
ing analysis  embody  the  most  comprehen- 
sive and  sophisticated  approach  to  measur- 
ing the  economic  Impact  of  maritime  policy 
alternatives  ever  undertaken.  The  system 
is  unique  in  its  ability  to  assess  not  only 
the  national  Impact  on  ONP,  investment, 
balance  of  payments  and  infiatlon  but  also 
to  pinpoint  the  effect  on  specific  Industries 
and  geographic  areas. 

The  system  can  be  employed  to  evaluate 
alternative  assumptions  concerning:  (1) 
U.S.  fleet  size:  (2)  whether  the  vessels  are 
constructed  in  the  U.S.  or  abroad:  (3) 
whether  the  vessels  are  flnanced  In  the  U.S. 
or  abroad:  (4)  availability  of  various  tax 
and  subsidy  packages.  Hence  the  system  has 
the  potential  to  provide  a  vehicle  for  more 
comprehensive  evaluation  and  more  In- 
formed debate  on  the  relative  merits  of 
alternative  policy  decisions. 

The  approach  taken  has  involved  modify- 
ing the  DRI  input-output  model  to  provide 
additional  detail  on  the  inter-indtistry  im- 
pacts of  constructing  four  basic  commercial 
ship  types  and  nine  basic  naval  ship  types. 
Extensive  data  were  collected  from  ship- 
yards and  the  Maritime  Administration  to 
perform  this  modification  and  to  establish 
the  regional  patterns  of  purchases  from 
supplying    industries. 

The  input-output  model  was  linked  to 
the  DRI  macroeconomic  model  of  the  United 
States.  The  macromodel  consists  of  over 
800  behavioral  equations  for  variables  such 
as  business  investment,  consumer  spending, 
government  receipts  and  expenditures, 
wages,  corporate  profits,  major  price  Indices, 
imports  and  exports  and  interest  rates. 
These  equations  relate  each  variable  to  im- 
portant   explanatory    factors.    All    of    the 


equations  are  linked  together  so  that  the 
changes  imposed  In  one  area  will  be  carried 
throughout  the  economy.  For  given  marl- 
time  policy  alternatives,  the  macromodel  Is 
adjusted  for  first  round  changes  in  the 
balance  of  payments,  domestic  investment, 
federal  subsidy  levels  and  similar  consider- 
ations. The  macroeconometric  model  then 
calculates  the  net  economic  Impact,  which 
Is  disaggregated  by  the  input-output  model 
to  obtain  Industry  detail,  which  In  turn  Is 
used  to  calculate  regional  impacts. 

This  report  focusses  on  two  alternatives 
to  no  change  in  the  present  maritime  out- 
look. The  first  examines  results  of  a  signifi- 
cant expansion  of  the  U.S.  commercial  and 
naval  fleets  over  the  next  ten  years  com- 
pared with  status  quo  projections.  ITie  first 
analysis  assumes  that  both  commercial  and 
naval  vessels  are  built  in  the  U.S.  The  sec- 
ond analysis  compares  the  Impact  of  domes- 
tic versus  foreign  construction  of  the  ves- 
sels required  to  permit  the  expansion  of  the 
U.S.  flag  commercial  fleet. 

EXPANDED   NAVT   AND   COMMEBCIAL  PBOGEAM 

The  forecasts  of  the  expanded  U.S.  operat- 
ing fleet  employed  in  this  study  follow  Irom 
projections  developed  by  Temple,  Barker  and 
Sloane,  Inc.  for  the  Commercial  Shipbuilding 
Committee  of  the  Shipbuilder's  Council  in 
the  report  "Analysis  of  Future  U.S.  Merchant 
Fleet  Shipbuilding  Requirements  1980-1990  " 
dated  March  19.  1979.  These  projections  are 
based  upon  the  attainment  of  specific  bilat- 
eral trade  shares.  The  base  case  used  in  this 
analysis  is  Intended  to  represent  the  ship 
construction  activity  which  can  be  expected 
to  occur  under  current  conditions  and  in  the 
absence  of  any  changes  to  current  maritime 
policy.  The  limited  bilateral  scenario  com- 
pared to  the  base  case  translates  into  approxi- 
mately 300  additional  U.S.  built,  U.S.  flag 
ships  over  the  1980-1990  period.  The  con- 
struction and  operation  of  these  ships  results 
in  first  round  changes  in  Imports,  subsidies 
and  U.S.  investment. 

The  base  case  naval  scenario  is  the  building 
plan  which  was  contained  in  the  April-May 
versions  of  the  administration's  FY  1980 
budget  request.  The  high  level  building  plan 
is  predicated  on  a  program  developed  by  the 
Shipbuilder's  Council.  Under  this  plan  29  ad- 
ditional naval  ships  would  be  constructed 
over  the  initial  5  year  period. 

The  fleet  assumptions  provide  the  basis  for 
the  changes  in  military  expenditure  and  pri- 
vate Investment  employed  in  the  macroeco- 
nomic analysis.  It  is  also  assumed  that  cur- 
rent subsidy  programs,  speciflcally  CDS  and 
ODS.  are  extended  to  the  expanded  com- 
mercial fleet.  The  larger  U.S.  flag  fleet  also 
results  in  a  first  round  reduction  in  the  bal- 
ance of  payments  outflows  for  foreign  ship- 
ping services.  The  Impact  of  this  scenario 
on  the  economy  was  calculated  for  two  al- 
ternative sets  of  government  spending  as- 
sumptions. In  Cast  I  flrst  round  government 
expenditure  increases  due  to  military  and 
subsidy  outlays.  In  Cast  II  flrst  round  ex- 
penditures are  held  constant  by  reductions  in 
other  spending  categories.  Both  scenarios 
have  been  compared  to  DRI's  March  1979 
long  term  forecast,  which  is  the  baseline 
economic  forecast  for  the  1980-1990  period.* 


*  This  is  a  stable  simulation  which  incor- 
porates a  return  to  a  period  of  full  employ- 
ment and  an  absence  of  external  shocks  after 
adjustment  to  short  term  events.  A  recession 
begins  in  late  1979  brought  on  by  high  in- 
terest rates,  Inflation  and  other  imbalances 
in  the  economy.  Economic  growth  resumes 
in  1980  but  Inflation  continues  to  be  a  prob- 
lem. Renewed  monetary  restraint  slows  down 
the  pace  of  economic  activity  from  mid  1981 
through  1982.  From  1982  through  1990  there 
are  no  external  shocks  to  the  economy  such 
as  the  oil  and  food  price  increases  of  the 
I970's.  Economic  growth  resumes,  flnancial 
and  inflationary  pressure  ease.  The  economy 
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The  aggregate  economic  Impacts  of  the  ex- 
panded shipbuilding  and  operating  ecenarlo 
with  no  government  spending  offset  are  nim- 
marlzed  below.  Results  for  ONP,  Investment, 
inflation,  and  balance  of  payments  and  the 
Federal  deficit  are  included.  These  Impscta 
are  discussed  In  terms  of  deviations  from  the 
baseline  forecast. 

The  expanded  shipbuilding  program  In- 
creases the  pace  of  economic  activity  over  the 
baseline  throughout  the  period.  The  cumula- 
tive Increase  in  GNP  expressed  In  1978  dol- 
lars Is  $64.5  billion.  The  peak  yearly  Impact  of 
$10  bUllon  occurs  In  1B8S. 

Investment  In  the  shipping  industry 
Increases  output  levels  and  required  invest- 
ment m  supplying  industries.  On  the  na- 
tional level  this  translates  Into  $15  billion 
additional  Investment  in  producers'  durable 
equipment. 

The  alternative  scenario  has  little  Impact 
on  the  rate  of  Inflation.  The  ImpUdt  price 
deflator  for  GNP  averages  .1  percent  higher 
with  this  program. 

Non-merchandise  Imports  are  reduced 
directly  by  the  substitution  of  domestic  for 
foreign  shipping  services.  By  1990  non-mer- 
chandise imports  are  1.7  percent  below  the 
baseline  and  net  exports  In  current  dollan 
are  almost  $3  billion  above  the  base. 

In  addition  to  the  direct  Increase  In  mili- 
tary spending  and  maritime  subsidies  there  is 
an  Induced  Increase  in  both  tax  receipts  and 
expenditures,  however  expenditures  rise 
more.  The  nominal  deficit  is  $35  million  high- 
er in  1985.  The  gap  increases  to  $1  billion  in 
1987  and  $4  billion  by  1990. 

Case  II  vrtth  spending  offset  Is  a  less  ex- 
pansionary scenario  than  Case  I  In  which 
government  spending  increases  In  the  flrst 
round.  GNP,  Inflation,  and  Investment 
change  In  the  same  direction  but  the  magni- 
tudes are  smaller.  The  net  export  position 
in4>rove8  more.  The  impact  on  the  deficit 
differs  significantly  from  Case  I.  Although 
Federal  government  expenditures  are  un- 
changed In  the  flrst  round  both  tax  receipts 
and  expenditures  rise  subsequently.  The 
higher  tax  receipts  outweigh  added  expend- 
iture resulting  In  a  lower  deficit.  In  1990 
the  reduction  is  $3.7  billion. 

INTERINDUSTET   RESULTS 

The  economic  Impact  of  the  expanded 
shipbuilding  program  on  specific  Industries 
is  given  by  the  input-output  analysis.  The 
following  industries  are  among  those  most 
directly  affected  by  the  combined  commer- 
cial and  naval  program:  Fabricated  Plate, 
Steel  Mills,  Turbines  and  Engines,  Ordnance, 
Maintenance  and  Equipment  and  Valves. 

In  the  case  of  the  expanded  program  with 
no  government  spending  offset  output  In- 
creases by  the  following  amounts  in  bUllons 
of  1972  dollars. 

Steel  mills $5.1 

Fabricated  plate 2. 3 

Turbines  and  engines 1.  5 

Ordnance .9 

Telecommunications  equipment .3 

Maintenance  and  equipment 1.9 

Valves 1.4 

The  corresponding  increase  In  the  number 
of  man  years  of  employment  over  the  base 
U: 

Steel  mUls... 90,800 

Fabricated  plate 66, 000 

Turbines  and  engines 35,  600 

Ordnance •_ 39.800 

Telecommunications  equipment 9. 900 

Maintenance  and  equipment 69,  000 

Valves 51,700 

REGIONAL  RESULTS 

Total  sectoral  outputs  and  employment 
were  distributed  to  the  various  states  using 

settles  down  on  a  smooth  high  employment 
growth  path  for  the  remainder  of  the  forecast 
period. 
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Inlonnation  on  the  geographical  location  of 
suppliers  of  major  inputs  purchased  by  ship- 
builders. An  examination  of  the  regional 
changes  In  output  and  employment  indicates 
that  the  maritime  industry  impacts  certain 
regions  disproportionately. 

California  has  the  largest  increase  in  out- 
put and  employment  under  the  current 
scenario.  California's  output  rises  $16  billion 
in  1972  dollars.  An  additional  528.600  man 
years  of  employment  are  created. 

New  York  benefits  from  a  $12  5  billion 
increment  in  output  and  347.000  man  years 
of  employment. 

A  number  of  states  supplying  inputs  to 
shipyards  are  included  among  the  10  most 
affected  states.  Illinois.  Ohio.  Michigan,  and 
New  Jersey  are  among  these. 

COMPAIUSON        OF       THE        LIMrrED        BILATERAL 
SCENAKIO    WITH   AND    WITHOUT   CDS    PROGRAM 

The  methodology  described  above  was  em- 
ployed to  analyze  the  impact  of  a  more  spe- 
cific proposal,  the  elunination  of  the  CDS 
program.  The  results  presented  below  com- 
pare two  scenarios.  In  both  cases  the  ex- 
panded naval  and  commercial  shipbuilding 
program  is  postulated.  In  the  first  case  the 
ships  are  constructed  domestically.  In  the 
first  round  the  increases  in  military  spend- 
ing and  subsidies  are  completely  offset  by 
reductions  in  other  areas  so  that  the  level 
of  government  expenditure  is  unaltered.  The 
reductions  were  made  equally  to  transfers 
and  purchases  of  goods  and  services. 

In  the  limited  bilateral  scenario  with  no 
CDS  the  level  of  commercial  construction 
binefalls  due  to  the  elimination  of  CDS.  It  Is 
assumed  that  all  ships  for  the  U.S.  foreign 
trade  included  in  the  TBS  scenario  are 
built  abroad.  U.S.  imports  are  increased  ac- 
cordingly. Subsidy  payments  are  reduced  by 
the  full  value  of  CDS  payments.  The  savings 
are  reallocated  as  in  case  one  so  there  Is 
no  change  In  the  Federal  budget  in  the 
first  round. 

MACROECONOMIC  RESULTS 

The  results  presented  show  the  impact 
of  constructing  the  300  commercial  ships 
abroad  Instead  of  in  the  U.S.: 

Lower  domestic  investment  and  the  higher 
imptort  bill  combine  to  lower  the  overall 
level  of  economic  activity.  The  cumulative 
reduction  In  GNP  In  1978  dollars  over  the 
1980-1990  period  is  $15.3  billion. 

There  Is  little  difference  in  the  Inflation 
rates  in  the  two  scenarios.  Elimination  of 
the  CDS  program  reduces  the  annual  rate 
of  inflation  by  an  average  of  less  than  .1 T . 

The  substitution  of  foreign  built  ships  for 
domestic  construction  reduces  output  levels 
and  required  Investment  in  related  indus- 
tries. On  the  national  level  this  translates 
into  a  reduction  in  fixed  Investment  of  $19  8 
billion   (78  dollars)   over  the  period. 

Capital  goods  Imports  increase  in  the  CDS 
elimination  case.  This  causes  a  deterioration 
In  the  US.  balance  of  payments  and  pres- 
sure on  the  exchange  rate.  Net  exports  (ex- 
ports-Imports) are  reduced  over  the  entire 
period. 

The  elimination  of  CDS  reduces  the 
maritime  subsidy  outlays  of  the  Federal 
government.  Taken  in  Isolation  this  has  the 
effect  of  reducing  the  Federal  deficit  When 
the  direct  and  Indirect  effects  of  this  pro- 
posal on  the  economy  are  taken  Into  ac- 
count the  deficit  Is  slightly  higher  In  the 
case  of  CDS  elimination.  E\'en  though  out- 
lays fall  tax  receipts  fall  more. 

INTEHIITDUSTRT  RESULTS 

The  following  Industries  are  among  those 
most  affected:  Steel  Mills.  Turbines  and  En- 
gines. Valves.  Fabricated  Plate,  Joiner  and 
Pumps. 

The  figures  presented  below  In  column 
one  represent  reductions  in  outputs  In  bil- 
lions of  1972  dollars.  Corresponding  reduc- 
tions In  employment  are  In  column  two. 


Steel  Mills ---   $3.9  68.800 

Turbines  and  Engines 1.6  36.000 

Valves 1.1  39.200 

Fabricated  Plate... 9  27.500 

Joiner -3  9.800 

Pumps 7  22.0001 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  iMr.  Glickman)  is 
recognized  for  5  minutes. 
•  Mr.  GLICKMAN.  Mr.  Speaker,  due  to 
a  longstanding  commitment  out  of  the 
city  yesterday.  I  was  unable  to  be  in  the 
House  Chamber  during  debate  and  was 
not  present  for  four  recorded  votes. 
I  would  like  to  at  this  time  indicate  my 
position  on  each  of  those  votes : 

RoUcall  No.  540,  an  amendment  to  the 
Domestic  Volunteer  Service  Act  amend- 
ments giving  local  governments  author- 
ity to  approve  or  terminate  VISTA  proj- 
ects within  their  jurisdictions:  I  would 
have  voted  "aye." 

Rollcall  No.  541,  final  passage  of  H.R. 
2859.  Domestic  Volunteer  Service  Act 
amendments:  I  would  have  voted  "aye." 

Rollcall  No.  543,  an  amendment  to  the 
LEAA  authorization  which  sought  to 
permit  formula  grant  funds  to  purchase 
equipment  and  hardware  not  in  excess  of 
$1,000:  I  would  have  voted  "aye." 

Rollcall  No.  545.  an  amendment  to  the 
LEAA  authorization  to  strike  language 
creating  the  Office  of  Justice  Assistance. 
Research  and  Statistics:  I  would  have 
voted  "nay."  • 


A  SOUND  STRATEGY  FOR  CON- 
TROLLING INFLATION  AND  RE- 
CESSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  <Mr.  Neal)  is 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  I  was  heart- 
ened by  the  Federal  Reserve's  decision  to 
seek  a  more  eCfective  strategy  for  bring- 
ing inflation  under  control.  The  Federal 
Reserve  now  plans  to  put  more  emphasis 
on  regulating  bank  reserves,  and  thus  the 
money  supply  itself,  and  less  emphasis  on 
the  Federal  funds  rate  in  determining  its 
open-market  policies. 

If  the  Federal  Reserve  will  stick  to  this 
new  course,  consistently  and  confidently, 
it  can  go  far  toward  reducing  inflation, 
guarding  against  recession,  and  restoring 
the  health  of  our  economy.  In  fact,  we 
may  one  day  see  this  change  of  direction 
as  one  of  the  major  turning  points  in  our 
country's  economic  history. 

The  evidence  is  overwhelming  that 
money  growth  must  be  reduced  carefully 
and  gradually  to  about  one-third  the  re- 
cent rate  if  we  are  to  reduce  the  inflation 
rate  to  3  percent,  while  averting  reces- 
sion, by  1983.  I  have  introduced  a  bill. 
H.R.  5476.  for  which  I  invite  cosponsors. 
that  would  require  the  Fed  to  bring  down 
money  growth  by  about  1  percent  a  year 
to  achieve  this  goal.  I  am  delighted,  how- 
ever, that  the  Fed  is  now  moving  in  this 
direction  on  its  own,  and  I  hope  that  it 
will  make  a  public  commitment  soon  to 
a  long-term  monetary  growth  plan  to 


demonstrate  its  determination  to  stay  on 
a  consistent  course. 

In  addition  to  dampening  inflation, 
consistent  control  of  monetary  growth 
will  provide  the  economic  stability 
needed  to  lower  interest  rates,  to  foster 
healthy  growth,  to  promote  full  employ- 
ment, and  to  restore  the  value  of  the 
dollar  abroad, 

Mr.  Speaker,  the  Federal  Reserve's 
new  policy,  announced  October  6,  has 
the  support  of  our  very  capable  col- 
league, the  gentleman  from  Maryland 
(Mr.  Mitchell).  As  chairman  of  the 
Banking  Committee's  Subcommittee  on 
Domestic  Monetary  Policy.  Mr.  Mitchell 
has  long  advocated  a  more  consistent 
and  moderate  monetary  policy. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  insert  in  the  Record  a  copy  of  a  let- 
ter on  this  subject  by  Mr.  Mitchell  that 
was  published  in  todays  Wall  Street 
Journal.  I  urge  my  colleagues  to  read 
this  excellent  and  informative  statement 
by  Chairman  Mitchell. 

A  Fed  Crttic  Turns  Supportive 

In  your  editorial  on  "Gold  and  Money" 
(September  26)  you  raised  the  specter  of 
"the  pressure  of  politicians"  preventing  ac- 
tion by  the  Federal  Reserve  from  getting 
"actual  control  over  monetary  expansion" 
and  thereby  "the  inflation  that  increa-singly 
threatens  our  economy  and  our  society." 

For  years  it  has  been  difficult  to  support 
the  Federal  Reserve  because  its  modus 
operandi  a.ssured  that  its  impact  on  the 
economy  would  be  procyclical,  reinforcing  in 
turn  both  inflation  and  recession.  Now  I  can 
be  supportive,  and  I  am  confident  that  many 
of  my  House  colleagues  also  will  be.  Spe- 
cifically, I  support  and  applaud  the  decision 
of  the  Federal  Reserve's  Open  Market  Com- 
mittee to  concentrate  on  hitting  its  mone- 
tary growth  targets  and.  as  a  corollary,  to 
forego  trying  to  keep  the  Federal  funds  rate, 
i.e.,  the  overnight  Interbank  loan  rate,  in 
some  narrow  pre-set  target  range. 

As  Chairman  of  the  House  Subcommittee 
on  Domestic  Monetary  Policy,  I  often  have 
been  critical  of  the  Federal  Reserve's  now 
abandoned  policy  of  providing  reserves  via 
open  market  purchases  when  banks  seeking 
reserves  bid  the  funds  rate  above  the  target 
range,  and  withdrawing  reserves  via  open 
market  sales  when  the  funds  rate  was  bid 
down  below  the  target  range  by  banks  with 
excess  reserves.  In  the  last  three  years  that 
policy  caused  monetary  growth  at  a  rate  in 
excess  of  8  percent  for  Ml  between  Septem- 
ber 1975  and  September  1978.  which  ac- 
counts for  the  major  part  of  the  latest  wave 
of  Inflation,  then  courted  recession  by  allow- 
ing Ml  growth  (adjusted  for  ATS  accounts) 
to  plummet  down  to  4  percent  from  October 

1978  to  May   1979.  and  recently,  from  June 

1979  until  now.  provided  for  renewed  infla- 
tionary growth  in  Ml,  this  time  at  11  per- 
cent. 

The  FOMC's  decision  to  change  Its  way 
of  operating  promises  to  end  roller-coaster 
monetary  growth.  Under  the  new  way.  It 
will  be  possible  to  reduce  gradually  the 
growths  of  the  monetary  aggregates  until 
they  are  again  "commensurate  with  the 
economy's  long  run  potential  to  increase 
production."  as  stipulated  by  the  Hawkins- 
Humphrey  Act.  This  is  absolutely  essential, 
although  not  sufficient  by  Itself,  for  achiev- 
ing the  1963  goals  of  4  percent  unemploy- 
ment and  3  percent  inflation.  (Fiscal  initi- 
atives, including  a  job  voucher  program  for 
the  long  term  unemployed  and  minority 
youth,  also  are  needed.)  The  choice  in  mone- 
tary policy  Is  not  between  fighting  inflation 
and  fighting  unemployment.  It  is  between 
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actions  that  whlpsaw  money  growth  back 
and  forth  between  too  fast  and  too  slow  and 
cause  both  persistent  inflation  and  periodic 
recessions,  and  steady  moderate  monetary 
growth  that  will  promote  full  employment 
together  with  price  level  stability  and  the 
strengthening  of  the  dollar  on  foreign  ex- 
change markets. 

Chairman  Volcker  and  his  Federal  Re- 
serve colleagues  should  be  congratulated  for 
recognizing  that  trying  to  keep  the  Federal 
funds  rate  on  target  whlpsaws  money 
growth.  Controlling  money  growth  directly 
may  prove  somewhat  difficult  at  first.  More 
important  no  one  should  think  the  Federal 
Reserve's  new  way  is  a  short  cut  to  economic 
stability.  To  avoid  recession,  monetary 
growth  can  be  reduced  only  gradually,  at 
most  one  percentage  point  a  year.  It  will  take 
four  or  five  years  to  reduce  it  to  a  noninfla- 
tionary  rate,  and  because  of  the  lag  between 
changes  in  money  growth  and  changes  In  the 
inflation  rate  it  will  be  a  year  or  two  before 
the  underlying  inflation  rate  begins  to  sub- 
side and  more  than  five  years  before  infla- 
tion is  tamed.  During  this  time,  we  must  be 
patient  and  supportive,  and  the  Federal  Re- 
serve must  be  careful  to  stay  on  course. 
Parren  J.  Mitchell. 
CliaiTman,  Subcommittee  on  Domestic 
Monetary  Policy,  U.S.  House  of  Repre- 
sentatives. % 


CHRYSLER  FINANCIAL  ASSISTANCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  <Mr.  Blanch ard) 
is  recognized  for  5  minutes. 
•  Mr.  BLANCHARD.  Mr.  Speaker,  for 
several  months  now  those  of  us  who 
are  deeply  concerned  about  the  plight 
of  the  Chrysler  Corp.  and  its  tens  of 
thousands  of  workers  have  been  eagerly 
awaiting  an  agreement  between  Chrysler 
and  the  Treasury  Department  over  how 
best  to  proceed  on  this  most  important 
issue.  Numerous  communities  are  de- 
pendent on  the  revenues  derived  from 
Chrysler  commerce  and  employment, 
and  when  the  countless  number  of  sup- 
pliers and  other  business  entities  that 
relate  to  Chrysler  are  included,  the  eco- 
nomic impact  of  the  Chrysler  Corp.  is 
nationwide. 

For  that  reason  I  am  deeply  concerned 
that  time  is  running  out  on  our  ability 
here  in  Congress  to  help  Chrysler  this 
year.  The  session  is  drawing  near  to  an 
end  and  an  agreement  between  Chrysler 
and  the  administration  has  yet  to  be 
worked  out.  I  believe  our  Banking  Com- 
mittee can  intelligently  handle  the  mat- 
ter given  the  proper  amount  of  time. 
Therefore,  in  the  interest  of  time  and 
sound  legislation  I  have  filed  with  the 
Subcommittee  on  Economic  Stabiliza- 
tion of  the  full  Banking  Committee  pro- 
posed legislation  which  would  authorize 
the  Federal  Government  to  issue  loan 
guarantees  or  loans  to  the  Chrysler  Corp. 
The  legislation  is  broadly  drafted  like 
previous  legislative  precedents. 

I  also  hope  and  expect  that  this  legis- 
lation can  be  reconciled  with  whatever 
Chrysler  and  Treasury  agree  upon  and 
even  the  dollar  figure  is  left  open  for 
determination  by  hearings  and  negotia- 
tions. 

The  chairman  and  ranking  member 
of  the  Economic  Stabilization  Subcom- 
mittee have  graciously  agreed  to  hold 


hearings  on  this  legislation  and  on  the 
issue  generally.  These  hearings  will  com- 
mence tentatively  on  October  17.  It  is 
my  hope  that  the  committee  can  intelli- 
gently proceed  on  this  matter  in  a  timely 
fashion.  I  also  beUeve  that  it  will  be 
clearly  demonstrated  that  it  is  in  the 
public  interest  to  enact  assistance  to  the 
Chrysler  Corp.  A  summary  of  the  pro- 
posed legislation  that  I  intend  to  intro- 
duce with  cosponsors  next  week  follows: 

H.R.  — 

Chrysler  Corporation  Emergency  Credit 

Assistance  Act 

Purpose:  To  provide  a  program  of  limited 
credit  assistance  to  Chrysler  to  facilitate  its 
return  to  financial  health,  thereby  helping 
to  maintain  a  strong  and  competitive  auto- 
motive Industry  In  the  United  States. 

Board:  Program  to  be  administered  by  a 
three-member  Emergency  Credit  Assistance 
Board.  compNssed  of  Secretary  of  Treasury  as 
Chairman,  and  Secretaries  of  Labor  and 
Transportation. 

Authority:  Board  authorized  to  guarantee 
loans  to  corporation  and  to  make  direct 
loans. 

loan  guarantees 

Conditions:  Board  must  find  that  corpo- 
ration has  actual  need  for  loans,  that  failure 
to  obtain  would  adversely  affect  economy  or 
employment  In  U.S.  or  any  region  of  U.S.: 
that  credit  Is  not  otherwise  available:  that 
there  is  reasonable  assurance  of  repayment: 
and  that  the  lender  would  not  make  loan 
without  U.S.  guarantee. 

Maturity  and  Interest  rate :  For  loans  of  no 
more  than  5  years  maturity,  with  authority 
to  renew  for  5  additional  years.  Interest  rate 
to  be  determined  by  Board. 

Guarantee  fee:  Must  be  paid  to  UJS.. 
.".mount  determined  by  the  Board. 

Other  requirements: 

( 1 )  Loan  guaranteed  must  be  adequately 
collateralized; 

(2)  While  guarantee  In  effect  corporation 
may  not  pay  dividends  on  common  stock  or 
repay  other  loans  to  guaranteed  lenders,  with 
authority  for  Board  to  waive  these  two  pro- 
hibitions: 

(3)  Board  required  to  order  management 
.ind  fiscal  changes  and  plans  if  it  finds  cor- 
poration's failure  to  obtain  private  credit  Is 
a  result  of  failure  to  exercise  reasonable 
business  prudence: 

(4)  Advance  audited  financial  statements 
required,  with  complete  access  to  corpora- 
tion's books  and  records  required  before  and 
during  period  of  guarantees: 

(5)  Corporation  must  specify  bow  and 
when  loans  will  be  used,  and  that  use  will 
be  consistent  with  any  management  or  fis- 
cal plan. 

Protection  of  U.S.  interest:  U.S.  Interest  In 
collateral  must  take  priority  over  interest  of 
lender. 

loans 

Board  may  make  loans  to  corporation,  with 
authority  to  set  limitations  or  conditions, 
which  may  be  same  as  those  for  loan  guar- 
antees. 

Dollar  amount:  Maximum  obligation  of 
U.S.  Is  $ 

Expiration:  Authority  to  make  loans  or 
guarantees  expires  December  31,  1982. 

Reports;  Board  must  make  annual  reports 
to  Congress,  initial  report  6  months  after 
enactment.# 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.   Bevill    (at  the  request  of  Mr. 


■Wright),  for  today,  on  account  of  of- 
ficial business. 

Mr.  BoNioR  of  Michigan  (at  the  re- 
quest of  Mr.  Wright)  ,  for  this  week,  on 
account  of  medical  reasons. 

Mr.  Frost  (at  the  request  of  Mr. 
Wright)  .  after  2  pjn.  today,  on  account 
of  paternal  reasons. 

Mr.  Zeferetti  (on  request  of  Mr. 
Wright),  for  October  11  and  12,  on  ac- 
count of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LoKFFLER)  to  revlse  and  ex- 
tend their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Grassley,  for  15  minutes,  today. 

Mr.  Rhodes,  for  60  minutes,  October 
16, 1979. 

Mr.  Miller  of  Ohio,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stack)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Anntjnzio,  for  a  minutes,  today. 

Mr.  Rostenkowski,  for  5  minutes, 
toda^r. 

Mr.  Downey,  for  5  minutes,  today. 

Mrs.  Boggs,  for  5  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  BLANCHARD,  foT  5  minutes.  today. 

Mr.  Nolan,  for  5  minutes,  on  October 
16. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  DORNAN.  to  revise  and  extend  his 
remarks  prior  to  the  vote  on  the  amend- 
ment of  Mrs.  Boggs  in  the  CcMnmittee 
of  the  Whole  today. 

Mr.  Ertel,  at  the  conclusion  of  the 
general  debate  on  the  bill,  HJl.  3000. 

Mr.  DoRNAN,  to  revise  and  extend  his 
remarks  at  the  end  of  t^e  debate  on  the 
Moffett  amendment. 

Mr.  Biaggi.  to  revise  and  extend  his  re- 
marks at  the  end  of  the  debate  on  the 
Mofifett  amendment  and  before  the  vote. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Loeffler)  and  to  include 
extraneous  matter:) 

Mr.  Oilman  in  two  instances. 

Mr.  Coughlin. 

Mr.  Paul  in  two  instances. 

Mr.  Derwinski. 

Mr.  Petri. 

Mr.  HOLLENBECK. 

Mr.  Bethtjne. 

Mr.  Wydler. 

Mr.  Shxjmway. 

Mr.  GooDLmc. 

Mr.  Bob  Wilson. 

Mr.  Abdnor  in  two  Instances. 

(The  following  Members  (at  the  re- 
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quest  of  Mr.  Stack)  and  to  include  ex- 
traneous material : ) 

Mr.  SoLARZ  in  three  instances. 

Mr.  Murphy  of  New  York. 

Mr.  Stark  in  two  instances. 

Mr.  GuARiNi  in  five  instances. 

Ms.  Oakar. 

Mr.  GmH. 

Mr.  Llotd. 

Mr.  Part. 

Mrs.  SCHROEDER. 

Mr.  Wolff  in  two  instances. 

Mr.  Waxhan. 

Mr.  RoDiNo  in  two  instances. 

Mr.  Hall  of  Ohio. 

Mr.  Skelton  in  two  instances. 

Mr.  Mavrocles. 

Mr.  MAGuntE. 

Mr.  McDONALS. 

Mr.  MOFFETT. 

Mr.  John  L.  Burton. 

Mr.  Vento  in  two  instances. 

Mr.  Benjaiqn. 

Mr.  Mazzoli. 

Mr.  Pauntroy. 

Mr.  LaPalce. 

Mr.  Drin.vn. 

Mr.  Weaver. 

Mr.  Chappell. 

Mr.  Vanik. 

Mr.  Gray  in  two  instances. 

Mr.  Neal. 

Mr.  Luken. 
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SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  ta- 
ble and.  under  tne  rule,  referred  as  fol- 
lows: 

S.  74.  An  act  for  the  relief  of  Puangpaka 
Vertrees  and  Puangtlp  Vertrees;  to  the  Com- 
mittee on  the  Judiciary: 

8  122.  An  act  for  the  relief  of  Clarita  Val- 
dez  Aragones;  to  the  Committee  on  the  Ju- 
diciary: 

S.  132.  An  act  for  the  relief  of  Dirk  Vler- 
kant:  to  the  Committee  on  the  Judiciary; 

S.  173.  An  act  for  the  relief  of  Duk  Chan 
Byun.  his  wife  Yung  Ja  Byun,  and  his  chil- 
dren Hye  Ja  Byun.  Hye  Sun  Byun.  Hye  Ryung 
Byun,  and  Yung  Eun  Byun:  to  the  Commit- 
tee on  the  Judiciary: 

S.  274.  An  act  for  the  relief  of  Sang  Sun 
Russo:  to  the  Committee  on  the  Judiciary; 

S.  1578.  An  act  for  the  relief  of  Dr.  Halla 
Brown:  to  the  Committee  on  the  Judlclary- 
and 

S.  1781.  An  act  to  amend  section  5  of  the 
Department  of  Transportation  Act  relating  to 
rail  service  assistance:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  898.  An  act  for  the  relief  of  Rodney  L 
Herold  and  others; 

H.R.  946.  An  act  for  the  relief  of  Maria 
Estela  Sims: 

H.R.  1153.  An  act  for  the  relief  of  Nyoman 
Rahmawatl; 

H.R.  1163.  An  act  for  the  relief  of  Gladys 
Venlcla  Cruz-Sanchez; 

H.R.  1301.  An  act  to  amend  title  18  of  the 
United  SUtes  Code  to  allow  the  transporta- 
tion or  mailing  to  a  foreign  country  of  mate- 
rial concerning  a  lottery  authorized  by  that 
foreign  country,  and  for  other  purposes; 


H.R.  1753.  An  act  for  the  relief  Sergio  and 
Javier  Arredondo; 

HJt.  2098.  An  act  for  the  relief  of  Antonio 
Rivera  Arlstlzabal; 

H.R.  3142.  An  act  for  the  relief  of  Michael 
Carl  Brown;  and 

H.R.  3218.  An  act  for  the  relief  of  Rebecca 
Sevllla  DeJesus. 


ADJOURNMENT 


Mr.  PAUNTROY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  8  o'clock  and  24  minutes  pjn.),  the 
House  adjourned  until  tomorrow,  Friday, 
October  12,  1979,  at  10  o'clock  a.m. 


EXECUTIVE 


COMMUNICATIONS, 
ETC. 


Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2610.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  October  1,  1979,  pursuant  to 
section  1014(e)  of  PubUc  Law  93-344  (H.  Doc. 
No.  96-206) ;  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

2611.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions to  govern  career  education  incentive 
programs,  pursuant  to  section  431(d)(1)  of 
the  General  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

2612.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health.  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions governing  the  evaluation  of  programs 
authorized  by  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  pursuant 
to  section  431(d)(1)  of  the  General  Educa- 
tion Provisions  Act,  as  amended;  to  the 
Committee  on  Education  and  Labor. 

2613.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Thomas  O. 
Enders,  and  by  members  of  his  family,  pur- 
suant to  section  6  of  Public  Law  93-126;  to 
the  Committee  on  Foreign  Affairs. 

2614.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Barbara  W. 
Newell,  and  by  members  of  her  family,  pur- 
suant to  section  6  of  Public  Law  93-126:  to 
the  Committee  on  Foreign  Affairs. 

2615.  A  letter  from  the  Secretary  of  the  In- 
terior, opposing  Senate-passed  amendments 
to  the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

2616.  A  letter  from  the  Secretary  of  Energy, 
opposing  legislative  proposals  to  relmpose 
price  controls  on  crude  oil  and  middle  distil- 
lates; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2617.  A  letter  from  the  Chairman.  Federal 
Energy  Regulatory  Commission,  transmitting 
regulations  exempting  Industrial  boiler  fuel 
facilities  from  incremental  pricing  above  the 
price  of  No.  6  fuel  oil,  pursuant  to  section 
206(d)  (2)  of  the  Natural  Gas  Policy  Act  of 
1978  (Public  Law  95-621):  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

2618.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization  Serv- 
ice. Department  of  Justice,  transmitting 
copies  of  orders  entered  In  the  cases  of  cer- 
tain aliens  under  the  authority  contained  In 
section  13(b)  of  the  act  of  September  11. 
1957.  pursuant  to  section  13(c)  of  the  act; 
to  the  Committee  on  the  Judiciary. 

2619.  A  letter  from  the  Administrator.  U.S. 


Environmental  Protection  Agency,  tnuu- 
mitting  a  report  estimating  the  cost  of  com- 
pUance  with  the  regulations  implementing 
the  Clean  Air  Act  and  the  Federal  Water  Pol- 
lution Control  Act.  pursuant  to  section 
312(a)  and  516(b)  of  the  respective  acts 
JolnUy.  to  the  Committees  on  IntersUte  and 
Foreign  Commerce  and  Public  Works  and 
Transportation. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  444.  Resolution  waiving  certain 
polnu  of  order  against  the  conference  report 
on  House  Joint  Resolution  412.  Joint  resolu- 
tion making  continuing  appropriations  for 
the  fiscal  year  1980.  and  for  other  purposes 
(Rept.  No.  96-509).  Referred  to  the  House 
Calendar. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  4445.  A  bUl  to 
amend  the  Energy  Policy  and  Conservation 
Act  to  authorize  certain  appropriations  for 
energy  conservation  programs  for  schools 
and  hospitals,  and  for  other  purposes;  with 
amendments  (Rept.  No.  96-510).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  5506.  A  bUl  to 
amend  the  Energy  Policy  and  Conservation 
Act  to  extend  for  2  months  certain  author- 
ities relating  to  the  International  energy  pro- 
gram (Rept.  No.  96-511).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  pubUc  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self and  Mr.  Duncan  of  Tennessee) : 

H.R.  5533.  A  bill  to  deny  unemployment 
compensation  benefits  to  certain  servicemen 
who  were  released  from  duty  for  the  good  of 
the  service;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BEPHUNE   (for  himself  and 
Mrs.  Fenwick)  : 

H.R.  5534.  A  bill  to  fix  the  rate  of  pay  of 
Members  of  the  Congress  at  the  rate  paid  In 
1978.  to  provide  that  the  annual  rates  of  pay 
for  Members  of  the  Congress  shall  be  ad- 
Justed  only  at  the  beginning  of  the  Congress 
following  the  Congress  during  which  the  ad- 
justments were  approved  and  only  If  the 
Congress  provided  for  a  balanced  budget  for 
the  preceding  fiscal  year,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
Civil  Service. 

ByMr.  COELHO: 

H.R.  5536.  A  blU  to  amend  title  10.  United 
States  Code,  to  provide  for  the  payment  by 
the  Department  of  Defense  of  certain  ex- 
penses incident  to  the  death  of  retired  mem- 
bers of  the  Armed  Forces  who  were  patients 
in  a  U.S.  hospital  at  the  time  of  their  death; 
to  the  Committee  on  Armed  Services. 
By  Mr.  DELLUMS : 

H.R.  5536.  A  bUl  to  amend  the  District  of 
Columbia  Self-Government  and  Governmen- 
tal Reorganization  Act  with  respect  to  the 
borrowing  authority  of  the  District  of  Co- 
lumbia; to  the  Committee  on  the  District 
of  Columbia. 

H.R.  5537.  A  bill  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  with  respect  to 
the  borrowing  authority  of  the  District  of 


Columbia:  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  DELLUMS  (by  request) : 
H.R.  5538.  A  bill  to  authorize  the  set  off 
of  annuity  payments  or  refunds  payable 
from  the  civil  service  retirement  fund  to 
former  employees  of  the  government  of  the 
District  of  Columbia  In  order  to  liquidate 
debts  owed  to  the  government  of  the  District 
of  Columbia;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  ERTEL: 
H.R.  5539.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  wood 
or  coal  burning  stoves  and  furnaces  will  be 
eligible  for  the  residential  energy  credit:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  EVANS  of  Georgia; 
H.R.  5540.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require 
patient  package  labeling  for  drugs:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  LLOYD: 
H.R.  5541.  A  bill  to  designate  certain  lands 
in  the  Angeles  and  San  Bernardino  National 
Forests  as  the  "Sheep  Mountain  Wilderness": 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

Bv  Mr  MITCHELL  of  New  York : 
H.R.  5542.  A  bill  to  amend  the  Federal 
Civil  Defense  Act  of  1950  to  provide  for  an 
enhanced  civil  defense  program  for  fiscal 
years  1980  through  1986,  and  for  other  pur- 
poses: to  the  Committee  on  Armed  Services. 

By  Mr.  SENSENBRENNER  (for  him- 
self and  Mr.  Devine)  : 
H.R.  5543.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  restrict  the  au- 
thority of  the  Federal  Trade  Commission  to 
gather  and  compile  certain  information 
under  such  act,  and  for  other  purposes:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  WAXMAN: 
HR.  5544.  A  bill  to  amend  title  XTX  of 
the  Social  Security  Act  to  repeal  section  1902 
(f)  and  to  provide  for  extended  medicaid 
coverage  of  the  severely  medically  Imoalred: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  ABDNOR: 
H.R.  5545.  A  bill  to  establish  a  procedure 
for   acquisition    and    Installation    of   works 
of  art  In  public  buildings:  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  ASHLEY: 
HR.  5546.  A  bill  to  amend  the  United 
States  Grain  Standards  Act  to  permit  grain 
delivered  to  export  elevators  by  any  means 
of  conveyance  other  than  barge  to  be  trans- 
ferred Into  such  export  elevators  without 
official  weighing,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 

By  Mrs.  BYRON: 
H.R.  5547.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
t5.(X)0  exemption  from  Income  tax  for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DODD: 
H.R.  5548.  A  bill  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on  be- 
half of  the  Congress  a  specially  struck  gold 
medal  to  Simon  Wlesenthal:  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 

By  Mr.  ERDAHL: 
H.R.  5549.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  tax-free 
rollover  Into  an  Individual  retirement  ac- 
count or  annuity  of  the  proceeds  from  the 
redemption  of  bonds  acquired  under  a  quali- 
fied bond  purchase  plan;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  JOHNSON  of  Colorado : 
H.R.  5550.  A  bill  to  convey  certain  lands 
In  Dinosaur  National  Monument.  Colo.,  to 
the  heirs  of  Charles  T.  Mantle,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 


By  Mr.  NEAL: 

H.R.  S551.  A  blU  to  provide  for  the  estab- 
lishment of  smoke  detector  placement  dem- 
onstration projects,  and  for  other  purposes; 
to  the  Committee  on  Science  and  Tech- 
nology. 

By  Mr.  SIMON: 

HR.  5552.  A  blU  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants  to  States  In  order  to  provide 
assistance  to  households  which  cannot  meet 
the  high  cost  of  fuel,  and  for  other  purposes: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  ADDABBO: 

H.J.  Res.  416.  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a 
proclamation  designating  March  11,  1980,  as 
"National  Postal  Workers'  Recognition  Day"; 
to  the  Committee  on  Poet  Office  and  Civil 
Service. 

By  Mr.  TRAXLEB: 

H.J.  Res.  417.  Joint  resolution  designating 
July  1980  as  "National  Porcelain  Art  Month"; 
to  the  Committee  on  Post  Office  and  ClvU 
Service. 

By  Mr.  HAMILTON: 

H.  Con.  Res.  194.  Concurrent  resolution 
honoring  the  Fourteenth  Centennial  of 
Islam;  to  the  Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  MATTOX: 

H.R.  5553.  A  bill  for  the  relief  of  the  South- 
ern Methodist  University  School  of  Law 
Leasing  Trust,  and  Its  successor  trust,  the 
Legal  Educational  Trust  of  Dallas;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MURPHY  of  Pennsylvania: 

HJt.  5554.  A  bill  for  the  relief  of  Florence 
B.  Altman;  to  the  Committee  on  the  Judi- 
ciary. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

313.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Mas- 
sachusetts, relative  to  designating  the  week 
of  February  3-8.  1980,  as  "National  Sclero- 
derma Week,"  which  was  referred  to  the 
Committee  on  Post  Office  and  Civil  Service. 


DELETION  OP  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  2690:  Mr.  Tbeen. 
H.R.  3107:  Mr.  TReen. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  biUs  and  resolutions 
as  follows; 

H.R.  1429:  Mr.  Hopkins. 

H.R.    1815:    Mr.   Bereuteh. 

H.R.  3558:  Mr.  Nei^on. 

H.R.  4265:  Mr.  Early. 

H.R.  4598 :  Mr.  Brown  of  Ohio,  Mr.  Woljt, 
and  Mr.  Wirth. 

H.R.  4638:  Mr.  Bob  Wn.soN.  Mr.  Locomar- 
siNo.  Mr.  CoRMAN,  Mr.  Van  Deerlin,  Mr. 
Fazid.  and  Mr.  Badham. 

H.R.  4646:  Mr.  Zablocki,  Mr.  MtniPHT  of 
New  York.  Mr.  Deckard,  Mr.  Natcher,  Mr. 
Young  of  Missouri,  Mr.  Flood,  and  Mr. 
D'AMOtjas. 

H.R.  4660:  Mr.  Coleman,  Mr.  Evans  of 
Delaware,  Mr.  Gramm,  Mr.  Kramer,  Mr. 
I  Ewis.  Mr.  McClory,  Mr.  Rotbal,  Mr.  Synar. 
Mr.  Vander  Jagt,  Mr.  WRrrs,  and  Mr. 
Zablocki. 


H.B.  4733 :  Mr.  Bkaxo  of  Bliode  Tai^n^  nr 
D'Amoubs,  Mr.  Nolan,  and  Mrs.  Spkllman. 

H.R.  4782:  Mr.  Anthony,  Mr.  CavaNaucb, 
and  Mr.  Hinson. 

HJl.  4796:  Mrs.  Bovquaro,  Mr.  Chxmxt, 
Mr.  CotrcKLtN,  and  Mr.  FRost. 

HA.  4897:  Mr.  PATmsoN. 

H.B.  5033:  Mr.  Archkr,  Mr.  Bowcm,  Mr. 
Bbodheao,  Mrs.  Chisholm,  Mr.  ComcB.  Mr. 
DELLUMS.  Mr.  DnoN.  Mr.  Dornan,  Mr.  Dw- 
NAN.  Mr.  Edwards  of  California,  Mr.  Oilman. 
Mr.  Gdabini,  Mr  Hance.  Mr.  Markey,  Mr. 
Matsui.  Mr.  MiNisH.  Mrs.  Schboeoer,  Mr. 
Stark,  and  Mr.  Wolfe. 

H.R.  5071 :  Mr.  Mottl,  Mr.  Carney,  and  Mr. 
Downey. 

H.R.  5184:  Mi^.  Bodqdaro,  I^.  Cheney.  Mr. 
CoucHLtN.  and  Bir.  Frost. 

H.R.  5371:  Mr.  McClosket  and  Mr. 
Daschle. 

HR.  5378:  Mr.  Derwinski  and  Mr.  Whrt- 

HtlRST. 

H.R.  5402:  Mr.  Ljeach  of  Louisiana.  Mr. 
Sebelius,  BIr.  Lacomarsino,  Mr.  Charles  Wil- 
son of  Texas.  Mr.  Andrews  of  North  Dakota, 
Mr.  CoELRo,  Mr.  Dougherty,  and  Mr.  Kemp. 

HJl.  5496:  Mr.  Phillip  Burton,  Mr.  Mc- 
Closkey,  Mr.  Downey,  Ms.  Mikulski.  Mr. 
Gray,  Mr.  Beilenson.  and  Mrs.  Spkllman. 

HJl.  5499:  Mr.  Fithian,  Mr.  Charles  Wil- 
son of  Texas,  Mr.  Gonzalez,  Mr.  Buchanan, 
Mr.  AuCoiN,  Mr.  Drinan,  Mr.  Johnson  of 
Colorado,  and  Mr.  Hyde. 

SM.  5519:  Mr.  Stuods. 

HJ.  Res.  389:  Mr.  Addabbo,  Mr.  Rahall, 
Mr.  Beard  of  Rhode  Island.  Mr.  Bedell.  Mr. 
Boland.  Mr.  Brademas.  Mr.  Carney,  Mr.  Carr, 
Mr.  Cheney,  Mr.  Clingoi,  Mr.  D'Amours,  Mr. 
Derrick,  Mr.  Dodo,  Mr.  Downey,  Mr.  Duncan 
of  Oregon,  Mr.  Erdahl,  Mr.  Fascell,  Mr. 
Florio,  Mr.  Frenzel.  Mr.  Green.  Mr.  Ouarini. 
Mr.  GuYER.  Mrs.  Heckler,  Mr.  Hughes.  Mr. 
Jeffords.  Mr.  Kastenmeies.  Mr.  Kildee,  Mr. 
Lacomarsino,  Mr.  Lungren.  Mr.  Marriott. 
Mr.  Matsui.  Mr.  Mazzoli.  Ms.  Mikulski.  Mr. 
Miller  of  California.  Mr.  Moakley.  Mr.  Mur- 
phy of  New  York.  Mr.  Murphy  of  Illinois. 
Ms.  Oakar.  Mr.  Pashatan.  Mr.  Patten,  Mr. 
Pepper.  Mr.  Pickle,  Mr.  Preyer.  Mr.  Quayle. 
Mr.  RoYER,  Mr.  Sabo,  Mr.  Scheuer,  Mr.  Solo- 
mon, Mr.  Vento,  Mr.  Walcren,  Mr.  Winn,  Mr. 
Wbth,  Mr.  Wolff.  Mr.  Wolfe,  Mr.  Won  Pat, 
Mr.  Dougherty,  Mr.  Fazio,  Mr.  Frost,  Mr. 
Giaimo.  Mr.  Lloyd,  Mr.  McDaoe,  Mr.  Murphy 
of  Pennsylvania,  Mr.  Rancel.  Mr.  Weiss.  Mr. 
Whittaker.  Mr.  Whitehurst,  and  Mr. 
Yatron. 

H.  Con.  Res.  50:  Mr.  Fish. 

H.  Con.  Res.  59 :  Mr.  Howard. 


AMENDMENTS 


Under  clause  6  of  rule  xxiii  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3000 
By  Mr.  COUBTER: 

(To  the  amendment  in  the  nature  of  a 
substitute;  page  and  line  numbers  refer  to 
H.R.  4839.) 

—Page  40,  add  at  the  end  of  line  23  the 
following  new  subsection  (c) :  No  funds  au- 
thorized to  be  appropriated  pursuant  to  this 
Act  may  be  used  to  promulgate,  administer 
or  enforce  any  regulation  or  to  issue  or  en- 
force any  order  which  would  continue  any 
mandatory  allocation  or  price  control  of 
motor  gasoline. 

By  Mr.  PEASE: 

(To  the  amendment  In  the  nature  of  a 
substitute.) 

— Page  57,  lines  19  and  20.  strike  out  "(25,- 
000.000  for  energy  extension  service  func- 
tions" and  Insert  In  lieu  thereof  "$35,000,000 
for  energy  extension  service  functions". 

Page  58.  after  line  19,  Insert  the  foUowlng 
new  section: 

ENERGY  EXTENSION  SERVICE  CHALLENGE 
GRANT  PROGRAM 

Sec.  602.  Section  612(c)  of  the  National 
Energy  Extension  Service  Act  Is  amended  by 
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striking  out  paragraph  (3)  and  inserting  in 
lieu  thereof  the  following  new  paragraph: 

"(3)  In  addition  to  the  funds  allocated  to 
States  under  the  preceding  provisions  of  this 
title  from  sums  appropriated  therefor,  the 
Director  shall  make  grants  for  fiscal  year 
1980.  in  a  total  amount  not  less  than  $10.- 
000.000.  for  the  implementation  of  energy 
extension  service  activities  in  States  which 
have  elected  to  meet  the  challenge  of  helping 


EXTENSIONS  OF  REMARKS 

to  finance  energy  extension  service  activities 
by  including  provision  in  their  plans  de- 
veloped pursuant  to  sections  505  and  506  for 
the  commitment  of  funds  to  meet  such 
challenge  (by  units  of  State  or  local  govern- 
ment or  both)  in  a  manner  which  will  ef- 
fectively contribute  to  the  achievement  of 
the  purposes  of  this  Act.  Grants  under  this 
paragraph  shall  be  available  to  States  on  a 
first-come  first-served  basis  reflecting  the  de- 


October  11,  1979 


gree  of  promptness  with  which  such  plans 
are  submitted  to  the  Director  and  are  ap- 
proved by  him  as  meeting  the  requirements 
of  this  paragraph:  and  the  amount  of  the 
grant  to  any  State  with  a  plan  so  approved 
shall  be  equal  to  the  lesser  of  $1,000,000  or 
twice  the  amount  committed  to  meet  such 
challenge  in  accordance  with  the  State's 
plan  by  units  of  the  State  government  and 
of  local  governments  within  the  State.". 


October  11,  1979 

NARRATIVE  SUMMARY  ON  OPERA- 
TION REDOUBT 


EXTENSIONS  OF  REMARKS 


ALEXANDRA  TOLSTOY 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 
IN   THE   HOUSE   OF    REPRESENTATIVES 

Thursday.  October  11,  1979 

•  Mr.  RODINO.  Mr.  Speaker.  Alexandra 
Tolstoy,  the  last  of  the  13  children  of 
the  world  renowned  author  and  philos- 
opher. Leo  Tolstoy,  died  on  September 
26.  1979.  at  the  age  of  95  at  the  Tolstov 
Foundation  in  Valley  Cottage.  N.Y.. 
where  she  had  aided  in  her  later  years 
more  than  50.000  refugees. 

As  Joseph  Stalin's  repime  seized  the 
Tolstoy  estate.  Yasnaya  Polyana.  in 
1929.  Miss  Tolstoy  fled  to  the  Far  East 
and  several  years  later  to  San  Francisco 
and  Chicago  where  she  was  befriended 
by  Jane  Addams  of  Hull  House. 

In  1939,  Miss  Tolstoy  and  her  friend. 
Tatiana  Schaufuss,  together  with  other 
prominent  Russian  emigres  and  Ameri- 
cans active  in  the  Russian  Famine  Re- 
lief during  the  revolution,  founded  the 
Tolstoy  Foundation.  Its  purpose  was  to 
assist  victims  of  oppression  by  rehabili- 
tation within  the  free  world;  by  immi- 
gration to  countries  offering  asylum;  and 
by  integration  and  assimilation  in  com- 
munities, though  always  preserving  the 
values  inherent  in  their  ethnic  tradi- 
tions. 

The  foundation,  with  headquarters  in 
New  York  City,  has  offices  in  14  countries 
in  Europe,  the  Middle  East,  and  Latin 
America. 

In  1941,  after  receiving  a  gift  of  74 
acres  of  land  in  Rockland  County,  N.Y.. 
the  Tolstoy  Foundation  Center  was 
founded.  Since  that  time  the  center  has 
grown  to  include  a  chapel,  a  Russian 
Orthodox  Church,  a  home  for  the  aged, 
and  a  nursing  home  with  a  capacity  of 
96  beds. 

It  was  in  this  atmosphere  of  tran- 
quility and  humanitarianism  that  Sasha. 
as  she  was  known  to  her  intimates,  lived 
her  last  years  among  the  refugees  in  the 
simplicity  of  farm  life  reminiscent  of 
her  early  days. 

The  Tolstoy  Foundation — specifically 
founded  to  aid  Russian  Immierrants — 
changed  its  charter  after  the  1956  Hun- 
garian uprising  to  help  resettle  people 
from  around  the  world.  Since  then,  the 
foundation  has  assisted  some  3.500  ref- 
ugees annually,  including  Czechs,  Tibet- 
ans, Himalayans,  and  Armenians. 

I  have  come  to  know  many  dedicated 
people  in  the  numerous  voluntary  agen- 


cies engaged  in  assistinp  the  refugees 
of  the  world.  Alexandra  Tolstoy  was  in- 
deed one  of  the  most  extraordinary  who 
lived  her  life  and  gave  her  strength  to 
the  task  of  helping  the  displaced  and 
dispossessed  to  find  new  hope  and  life. 

We  mourn  her  passing  and  sympathize 
with  her  many  friends  around  the  world. 
We  can  all  take  heart  that  her  testi- 
monial will  be  reflected  in  the  lives  of 
the  many  people  who  were  aided  by  the 
Tolstoy  Foundation.* 


THE  BUDGET  OF  HOPE  AND  THE 
US.  ECONOMY 


HON.  ED  BETHUNE 

OF    ARKANSAS 

IN   THE   HOUSE  OF   REPRESENTATIVES 
Thursday.  October  11,  1979 

•  Mr.  BETHUNE.  Mr.  Speaker,  the  Na- 
tion's productivity  charts  are  being 
watched  closely  these  days  as  we  search 
for  new  ways  to  combat  inflation,  which 
remains  our  No.  1  problem.  Productivity 
in  the  private  sector  has  been  on  the 
rise  since  the  Second  World  War 
and  during  this  period  the  United  States 
was  a  world  leader  economically  as  well 
as  militarily.  America  had  the  will  to 
work  hard  and  to  produce.  There  were 
jobs  and  business  was  booming. 

But  then,  the  I'ate  of  increase  began  a 
slow,  but  steady  decline,  so  that  by  the 
late  1970's,  productivity  was  growing 
barely  1  percent  a  year.  This  year,  the 
productivity  growth  curve  turned  down- 
ward, which  has  only  added  to  our  infla- 
tionary problem. 

What  has  caused  this  decline  in  the 
Nation's  production  of  goods  and  serv- 
ices? The  Federal  Government,  I  am 
afraid  is  to  blame.  The  heavy  hand  of 
Government  has  destroyed  incentive  and 
stifled  the  work  ethic  in  this  great  coun- 
try. Overregulation  has  added  to  the 
cost  of  doing  business  and  the  people  in 
my  State  have  complained  that  "the  dif- 
ference between  working  and  not  work- 
ing, is  not  worth  working  for."  Our 
economic  policies  have  encouraged  con- 
sumption rather  than  saving  and  invest- 
ment. Tn  effect,  we  need  to  get  big  Gov- 
ernment off  the  backs  of  the  American 
people. 

Some  Members  of  Congress  have  been 
deeply  concerned  about  this  decline  in 
productivity.  Those  on  my  side  of  the 
aisle  pushed  hard  for  our  "Budget  of 
Hope,"  offered  as  an  alternative  to  the 
budget  which  was  adopted  by  this  body 


last  month.  The  "Budget  of  Hope"  would 
have  gone  a  long  way  in  fighting  infla- 
tion because  it  would  have  helped  pro- 
vide that  much  needed  "incentive"  to  get 
the  country  going  again.  It  would  have 
encouraged  people  to  save  and  to  invest, 
to  expand  their  businesses,  to  provide 
more  jobs,  and  consequently,  broaden  the 
tax  base. 

The  "Budget  of  Hope"  would  have 
slowed  the  growth  rate  of  Government 
.spending,  provided  a  $20  billion  tax  cut, 
reduced  the  Federal  deflcit,  and  encour- 
aged growth  in  productivity  in  the 
American  private  enterprise  system. 

This  is  in  sharp  contrast  with  the 
"Budget  of  Despair"  promoted  by  the 
leadership.  This  "Budget  of  Despair"  is 
simply  more  of  the  same — business  as 
usual  in  Congress.  This  budget,  which 
was  sought  so  vigorously  by  the  big 
spenders  is  marked  by  continuing  repres- 
sive overregulation,  rampant  inflation, 
high  taxation,  and  no  Government 
spending  restraints. 

Specifically,  the  Democratic  sponsored 
budget  calls  for  a  1-year  increase 
in  budget  authority  of  $77.6  billion — a 
13.9  percent  growth  over  1979.  Over  the 
next  5  years,  the  majority-sponsored 
budget  resolution  calls  for  Federal 
spending  to  grow  to  more  than  $761 
billion. 

There  is  no  tax  relief  here  for  our 
already  overburdened  citizens.  In  fact, 
the  'Budget  of  Despair"  envisions  yet 
another  round  of  increasing  taxes.  Dem- 
ocratic projections  call  for  increasing 
the  tax  take  from  $519  biUion  in  1980, 
to  $910  billion  by  1984.  This  represents 
a  5-year  increase  of  75  percent. 

Is  this  what  the  American  people 
want?  Our  alternative  would  have  pro- 
vided for  a  tax  cut  in  calendar  year  1980 
to  help  offset  the  rise  in  the  tax  burden 
caused  by  inflation  and  social  security 
tax  increases.  A  series  of  tax  cuts  over 
a  5-year  period  was  designed  to  also  pro- 
vide $70  billion  for  increased  savings, 
productivity,  and  investment. 

A  $20  billion  tax  cut  would  amount 
to  a  net  increase  in  take-home  pay  of 
$500  a  year  for  the  median-income  fam- 
ily of  four.  That  same  family  would  have 
to  pay  S379  a  year  more  under  the  Dem- 
ocratic budget.  I  do  not  see  how  that 
is  helping  the  American  people  deal  with 
inflation.  In  fact,  after  9  months,  this 
Congress  has  done  nothing  to  resolve  this 
critical  problem.  It  is  no  wonder  that  the 
public  has  such  a  low  regard  for 
Congress.* 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


HON.  THOMAS  E.  PETRI 

OF    WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdav,  October  11,  1979 

•  Mr.  PETRI.  Mr.  Speaker,  last  summer, 
at  Volk  Field  Air  National  Guard  Base, 
Wis.,  I  was  pleased  to  observe  portions 
of  the  largest  Air  Force  Reserve  training 
exercise  ever  held.  If  the  total  force  con- 
cept is  to  make  sense,  it  is  vitally  impor- 
tant to  all  of  us  that  our  Reserve  forces 
be  adequately  trained  and  ready  to  go 
in  any  emergency.  This  exercise,  called 
Operation  Redoubt,  was  designed  to  test 
and  demonstrate  such  readiness.  By  all 
accounts  it  succeeded  admirably.  I  wish 
to  commend  the  Air  Force  Reserves  on  a 
job  well  done  and  urge  continued  train- 
ing efforts  of  this  kind  in  the  future.  I 
also  wish  to  insert  in  the  Record  a  sum- 
mary of  Operation  Redoubt  supplied  to 
me  by  Maj.  Gen.  Richard  Bpdycombe, 
Chief  of  Air  Force  Reserve: 
Narrative  Summary  on  Operation  Redoubt 

The  largest  Air  Force  Reserve  (AFRES) 
exercise  ever  conducted  was  completed  on 
June  30.  1979  with  the  return  of  the  910th, 
926th  and  508th  Tactical  Fighter  Groups  to 
their  home  bases  at  Youngstown.  Ohio;  New 
Orleans  Naval  Air  Station.  Louisiana;  and 
Hill  AFB.  Utah,  respectively. 

Known  as  Operation  Redoubt  Phase  III. 
the  exercise  was  directed  from  AFRES  HQ 
at  Robins  AFB  Georgia  through  the  three 
Reserve  Numbered  Air  Forces:  4th  Air  Force 
(R),  McClellan  AFB,  California;  lOth  Air 
Force  (R),  Bergstrom  AFB,  Texas;  and  14th 
Air  Force  (R),  Dobbins  AFB,  Georgia. 

Phase  I  of  the  exercise  took  place  In  1977 
and  was  a  series  of  one  day  tests  of  notifica- 
tion and  recall  procedures  of  all  Air  Force 
Reserve  units.  In  addition,  mobilization  pro- 
cedures were  tested  at  three  locations. 

Phase  II  of  Operation  Redoubt  occurred 
last  year  and  tested  all  aspects  of  the  mo- 
bilization and  deployment  process.  Units  at 
31  locations  participated  with  20,000  person- 
nel being  recalled.  Five  units  practiced  mo- 
bilizing and  deploying. 

Since  Operation  Redoubt  was  designed  as 
an  expanding  series  of  exercises,  each  build- 
ing on  the  lessons  learned.  Phase  III  con- 
ducted m  June  of  1979  was  the  most  exten- 
sive to  date. 

Planning  for  Phase  III  started  early  and  in- 
volved Headquarters  Military  Airlift  Com- 
mand and  Tactical  Air  Command  as  well  as 
Headquarters  Air  Force.  Air  Force  Reserve 
and  US  Army  Reserve.  Air  Force  Reserve 
Numbered  Air  Force's  4th.  lOth.  and  14th, 
became  the  actual  command  links  for  opera- 
tions. They  provided  the  continuity  of  com- 
mand from  notification  through  redeploy- 
ment. Also.  lOth  Air  Force  at  Bergstrom, 
which  is  responsible  for  coordinating  fighter 
and  tanker  operations,  directed  extensive 
employment  activities  at  a  forward  operating 
location. 

The  initial  notification,  accomplished  by 
telephone  only,  Involved  all  443  units  of  the 
Air  Force  Reserve.  Of  the  40,000  people  avail- 
able, approximately  36.000  or  90  percent, 
were  contacted  within  24  hours. 

The  next  phase,  mobilization,  Involved  the 
units  at  Bergstrom  and  Hill.  New  procedures 
were  developed  in  Phase  I  and  Phase  II  that 
streamlined  mobilization  procedures. 

The  most  complex  portions  of  the  exercise 
were  the  deployment,  employment  and  re- 
deployment phases.  However,  the  emphasis 
on  realism  provided  a  high  payoff  in  train- 
ing. During  the  deployment  phase.  57  alr- 
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craft  from  13  units  were  involved  as  the 
forces  moved  to  two  primary  employment 
locations.  Volk  Field  Air  National  Guard 
Base.  Wisconsin  and  Gulf  port  Air  National 
Guard  Training  Field.  Mississippi. 

The  employment  phase,  concentrated  on 
the  activities  at  Volk  where  the  exercise 
scenario  centered  around  a  conventional  war 
involving  ground  and  air  forces.  The  deployed 
P-105  and  A-37  units  flew  close  air  support 
sorties  in  a  surge  exercise  that  provided  a 
real  challenge  in  the  austere  base  environ- 
ment of  Volk  Field.  AddltionaUy.  at  Volk 
Field,  an  airdrop  of  174  Army  Reserve  Spe- 
cial Forces  troops  was  conducted.  The  air 
drop  was  on  time  with  an  average  circular 
error  of  under  eight  yards. 

Concurrent  to  the  Volk  Field  activities, 
the  926th  TAC  Fighter  Group  deployed  from 
New  Orleans  to  Gulfport.  While  deployed, 
the  unit  fiew  236  sorties,  concentrating  on 
their  alr-to-surface  mission.  During  the  em- 
ployment activities,  the  926th  was  adminis- 
tered an  Operational  Readiness  Inspection 
by  the  9th  Air  Forces  Inspector  General  and 
was  rated  Excellent. 

During  Redoubt  III.  Reserve  airlift  air- 
crews in  38  aircraft  flew  112  sorties  moving 
approximately  720.000  pounds  of  equipment 
and  1.700  personnel. 

In  summary.  Operation  Redoubt  III  tested 
the  AFRES  nation-wide  alerting  system.  Its 
ability  to  mobilize  personnel  and  equipment 
at  various  locations  and  Its  capability  to 
rapidly  deploy  a  force  of  more  than  1700 
Reservists  to  forward  operating  locations. 

Additionally,  at  Volk  Field,  Wisconsin,  the 
scene  of  most  Redoubt  activities,  the  Air 
Force  Reserve  conducted  sustained  employ- 
ment activities  concluding  with  an  extensive 
redeployment  effort  on  30  June  1979. 

Operation  Redoubt  III  was  highly  success- 
ful. It  provided  readiness  enhancement 
through  realistic  training.  It  tested  new  pro- 
cedures while  meeting  Congressional  and 
DOD  guidance  to  test  and  improve  mobiliza- 
tion and  deployment  capabilities.  Equally 
Important,  it  enhanced  unit  confidence  and 
morale  as  well  as  our  force  capabilities.^ 


THE  COSPONSORS  OF  H.R.  1744 


HON.  LESTER  L.  WOLFF 

OF   NEW    YORK 
IN    THE   HOUSE    OF   REPRESENTATIVES 

Thursday,  October  11,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  on  Octo- 
ber 9  the  House  passed  H.R.  3949,  a  bill 
to  amend  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  to  authorize  the  Sec- 
retary of  Transportation  to  require  tire 
manufacturers,  in  certain  circumstances, 
to  provide  public  notice  of  tire  defects. 
The  bill  which  was  passed  by  this  House 
was  virtually  identical  to  H.R.  1744, 
which  I  introduced  at  the  begirming  of 
the  96th  Congress  on  January  31.  In  my 
remarks  in  support  of  H.R.  3949,  I  had 
wanted  to  list  the  names  of  the  31  Mem- 
bers who  had  cosponsored  H.R.  1744,  but 
this  was  inadvertently  omitted  from  the 
RECORD.  At  this  time,  I  would  like  to  list 
my  colleagues  who  joined  as  cosponsors 
of  H.R.  1744.  I  thank  them  for  their  in- 
terest in  this  important  issue  and  the 
support  which  they  gave  to  the  legisla- 
tion which  was  finally  passed. 

The  cosponsors  of  H.R.  1744  were:  Mr. 
Addabbo,  Mr.  Ambro,  Mr.  Dices,  Mr. 
Downey,  Mr.  Drinan,  Mr.  Edgar,  Ms. 
Ferraro.  Mr.  Flood,  Ms.  Holtzbian,  Mr. 
Corrada,  Mr.  Jenrette,  and  Mr.  Long  of 
Maryland. 
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Mr.  Maguire,  Mr.  Moakley,  Mr.  Puce. 
Mr.  Richmond,  Mr.  Vento,  Mr.  Weiss. 
Mr.  Madigan,  and  Mr.  Mikva. 

Mr.  Mitchell  of  Maryland,  Mr.  Ottin- 
CER,  Mr.  Pepper,  Mr.  Rangel,  Mrs.  Spell- 
BCAN,  Mr.  Weaver,  Mr.  Yatron,  Mr.  Mi- 
neta,  Mr.  Nolan,  Mr.  Oilman,  and  Mr. 
Zeferetti.* 


FIRST   CONGREGATIONAL  CHURCH 
OF  EAST  CHICAGO.  IND. 


HON.  ADAM  BENJAMIN,  JR. 

OF   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  11,  1979 

•  Mr.  BENJAMIN.  Mr.  Speaker,  it  is 
my  privilege  today  to  congratulate  the 
congregation  of  the  First  United  Church 
of  Christ  in  East  Chicago.  Ind.,  in  rec- 
ogniton  of  its  recent  90th  anniversary. 

East  Chicago  was  organized  as  a  town 
in  1889.  The  spring  of  that  year  saw  the 
beginning  of  a  movement  which  soon  de- 
veloped into  the  First  Congregational 
Church  of  East  Chicago.  A  group  of  in- 
dustrious individuals  from  surrounding 
Congregational  churches  gathered  to  en- 
list support  and  make  plans  to  start  a 
church  in  the  new  town.  An  empty 
saloon  building  was  secured  for  the  pur- 
pose of  holding  services,  services  were 
also  held  in  this  room  as  well  as  a 
nearby  school  building  and  later  at  the 
Tod  Opera  House. 

On  December  31,  1889,  the  Congrega- 
tionalists  met  and  adopted  a  resolution 
of  endorsement  and  formally  organized 
the  congregation  with  appropriate  serv- 
ices. Nine  months  later.  Rev.  J.  H. 
Simons  was  called  to  the  pastorate  as 
the  Congregationalist's  first  minister 
and  a  lot  was  secured  at  the  comer  of 
Magoun  Avenue  and  145th  Street  to 
build  the  church.  Services  were  held  in 
the  new  building  for  some  time  before 
its  dedication  which  was  held  on  May  14, 
1893.  At  the  dedication  service  subscrip- 
tions were  secured  suflBcient  to  cover  the 
indebtedness  on  the  building — quite  a 
feat  for  the  size  of  the  congregation. 

Today,  under  the  leadership  of  Rev. 
Viola  Moore,  the  First  United  Church  of 
Christ  in  East  Chicago  is  supported  by  a 
lively  group  of  Congregationalists  who 
encourage  people  to  exercise  an  interest 
in  the  various  phases  of  community  cmd 
national  life.  They  are  a  refreshing 
group  of  people  who  have  a  lovely  service 
each  week  filled  with  the  word  of  the 
Lord,  song  and  inspiring  sermons  deliv- 
ered by  Reverend  Moore.  The  186  mem- 
bers form  many  support  organizations 
within  the  congregation  and  are  an  im- 
portant asset  in  the  town  of  East  Chi- 
cago, Ind.  Their  love  and  fellowship  will 
extend  for  many  generations  in  the  ex- 
emplary fashion  it  has  always  enjoyed. 

It  is  at  this  time  that  I  ask  my  fellow 
colleagues  to  join  me  in  congratulating 
the  First  United  Church  of  Christ  on  its 
90th  anniversary  by  extending  a  heart- 
warming congratulations  to  its  pastor, 
Viola  Moore,  and  the  members  who  be- 
lieve in  their  church  and  what  it  stands 
for.» 
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TERRORISM  IN  WEST  GERMANY: 
PART  IV— INTERNATIONAL  CON- 
TACTS 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  October  11.  1979 

•  Mr.  MCDONALD  Mr.  Speaker,  while 
continuing  our  examination  of  the  West 
German  terrorist  movement,  it  is  impor- 
tant to  keep  in  mind  that  these  terrorists 
are  part  of  an  international  revolution- 
ary movement  and  clearly  have  the  sup- 
port of  several  states  and  other  terrorist 
movements  that  may  well  be  acting  as 
surrogates  for  the  Soviet  Union.  These 
countries  include  Cuba,  Czechoslovakia. 
East  Germany,  Bulgaria.  Yugoslavia, 
Iraq,  and  South  Yemen.  Furthermore, 
while  the  direct  jurisdiction  of  the  West 
German  security  agencies  responsible 
for  apprehending  the  terrorists  stops  at 
the  borders,  the  terrorists  are  known  to 
have  set  up  refuges  in  the  Netherlands. 
Prance,  Switzerland,  and  other  European 
countries. 

The  Rot  Armee  Fraktion/Revolution- 
aire  ZeUe  (RAF/RZ)  and  the  June  2 
Movement  (J2Mt  which  merged  into 
the  apparently  unified  terrorist  network 
have  developed  a  broad  and  sophisticated 
liaison  apparatus  with  terrorist  groups 
in  other  countries. 

-nie  initial  RAP  cadre,  in  its  first  "un- 
derground" experience  in  1969  was  in 
contact  with  the  Latin  American  Castro- 
ite  exile  and  student  support  movements 
headquartered  in  Paris.  It  is  no  secret 
that  certain  members  of  the  Cuban  dip- 
lomatic and  trade  missions  in  London. 
Paris,  and  other  Western  countries  are 
DGI  officers  assigned  to  these  groups:  it 
is  still  less  of  a  secret  that  the  Cuban 
DGI  is  a  wholly  owned  subsidiary  of  the 
Soviet  KGB  and  that  it.  like  Warsaw 
Pact  espionage  agencies,  carry  out  activi- 
ties at  the  direction  of  the  Soviets.  The 
U.S.SJl.  is  particularly  sensitive  about 
getting  caught  in  direct  support  of  ter- 
rorism, and  it  is  only  recently  that  the 
terrorist  training  academy  at  Samprobal 
on  the  Black  Sea  began  taking  foreign 
terrorists  in  any  numbers. 

Following  the  jailbreak  of  Baader. 
Meinhof  and  company,  the  embryonic 
terrorist  group  crossed  to  East  Berlin. 
East  German  authorities  facilitated  their 
travel  to  the  Middle  East  via  Bulgaria. 
Bulgaria  is  yet  another  Soviet  surrogate 
in  providing  training,  weapons  and 
propaganda  support  for  a  number  of 
Middle  Eastern  revolutionary  terrorist 
movements.  Traveling  via  Lebanon  to 
PLO  camps  in  Jordan,  the  RAF's  con- 
tacts with  Swiss  and  Palestinian  terror- 
ists at  these  camps  in  September  1970 
formed  the  basis  for  development  of  the 
present  terrorist  apparatus. 

A  number  of  reports  have  appeared  in 
the  European  press  that  some  RAF/RZ 
members,  along  with  Italian,  Dutch,  and 
other  terrorists,  have  received  training 
in  Czechoslovakia.  Training  in  clandes- 
tine communications,  organization,  and 
for  those  who  will  be  involved  in  espio- 
nage most  often  takes  place  at  an  isolated 
airfield  outside  Prague;  but  for  those  who 
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will  specialize  in  terrorism,  their  instruc- 
tion is  at  Karlovy  Vary,  a  resort  noted 
for  its  mineral  springs. 

There  are  those  who  insist  that  the 
documentable  involvement  of  the  spy 
agencies  of  the  governments  of  East 
Germany,  Czechoslovakia.  Bulgaria,  and 
other  Warsaw  Pact  members  does  not 
mean  the  U..S.S.R.  knows  anything  about 
what  is  going  on  or  that  the  Kremlin 
approves  of  these  terrorist  activities. 
Their  argument  runs  exactly  counter  to 
known  facts  and  logic.  The  evidence  of 
numbers  of  defectors  from  the  Warsaw 
Pact  spy  agencies  for  years  has  been  that 
senior  KGB  officers  oversee  all  sensitive 
operations  of  Warsaw  Pact  member  in- 
telligence agencies  and  that  no  sensitive 
operations  may  be  undertaken  without 
approval  from  Moscow. 

Furthermore,  these  countries  are  oc- 
cupied by  the  Soviet  Army  and  Soviet 
military  officers  oversee  the  operations  of 
pact  country  military  bases  and  facili- 
ties. It  is  inconceivable  that  the  Czechs 
or  the  East  Germans  could  involve  them- 
selves in  training  terrorists  without  the 
prior  knowledge  and  consent  of  the  KGB 
overseers,  and  even  more  likely,  without 
the  specific  direction  of  Soviet  officials. 

Certainly  Czech  and  Soviet  weapons 
have  been  readily  available  to  the  RAF/ 
RZ.  from  Kalashnikov  AKM  and  AK-47 
assault  rifles  used  in  the  Middle  East 
training  camps  of  the  PLO,  to  the  Maka- 
rov  and  Skorpion  automatic  pistols  so 
prized  for  assassinations  and  bank  rob- 
beries. 

Even  before  the  embryonic  RAP  mem- 
bers— Baader,  Ensslin.  Thorwald  Proll — 
became  fugitives  in  Paris  in  1969.  they 
and  the  2  dozen  militants  who  became 
the  initiaj  RAF  cadre  were  involved  in 
one  activity  that  undoubtedly  brought 
them  to  the  attention  of  Soviet  bloc  in- 
telligence, their  activities  in  aiding  U.S. 
military  deserters  to  escape  to  Sweden. 
Interestingly,  at  the  same  time  the  RAF 
founders  were  doing  this  in  Germany,  the 
Weatherman  faction  of  Students  for  a 
Democratic  Society  were  operating  a 
ring  to  move  U.S.  deserters  and  draft 
dodgers  to  Canada.  The  meetings  of  SD^ 
veterans  with  the  Vietcong  in  Czecho- 
slovakia, Canada,  Paris,  and  eventually 
Hanoi  were  publicized  by  the  militants 
here  to  give  themselves  stature  as  the 
Vietcong  and  Hanoi  approved  leaders  of 
the  campaign  to  get  the  United  States 
out  of  South  Vietnam.  Unfortunately, 
there  is  a  lack  of  literature  in  this  coun- 
try from  the  FRGs  radical  movements 
to  investigate  this  aspect  of  the  forma- 
tion of  the  terrorist  cadre. 

Police  raids  on  terrorist  apartments 
have  uncovered  caches  of  forged  and 
stolen  passports.  A  large  number  of  these 
have  been  Chilean,  Bolivian,  Peruvian 
and  from  other  Latin  American  coun- 
tries. There  are  strong  indications  of  op- 
erational links,  directly  and  through  the 
Cuban  DGI,  between  the  RAF/RZ  and 
the  Castroite  and  Trotskyite  Latin  Amer- 
ican "terrorist  international"  called  the 
Council  of  Revolutionai-y  Coordination 
iJCRi  formed  by  the  terrorist  move- 
ments of  Chile.  Argentina,  Bolivia  and 
Uruguay.  The  JCR  has  "exile"  centers  in 
Paris,  Rome,  Lisbon,  and  Stockholm.  In 
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the  latter  context,  it  should  be  recalled 
that  in  March  1977.  West  Germans  Nor- 
bert  Krocher  and  Manfred  Adomeit  were 
arrested  by  Swedish  police  and  deported 
to  the  Federal  Republic  of  Germany. 
They  and  some  30  others,  mostly  Arabs 
and  Latin  Americans  of  various  nation- 
alities, were  arrested  for  plotting  to  kid- 
nap former  Prime  Minister  Olaf  Palme 
and  his  former  Minister  of  Immigration 
in  revenge  for  their  deporting  the  ter- 
rorists who  seized  the  Stockholm  West 
German  Embassy  and  murdered  two 
diplomats. 

The  RAF/RZ  terrorists  have  made  very 
good  use  of  their  contacts  with  Swiss 
terrorists  first  started  in  Jordan  in  1970. 
The  Swiss  and  the  RAF/RZ  have  carried 
out  raids  on  Swiss  Army  depots  to  steal 
arms  and  ammunition.  Weapons  from 
these  burglaries  have  turned  up  in  Spain, 
and  in  Italy  where  the  Red  Brigades 
(Brigate  Rosse>  used  some  of  them  in 
the  kidnapping  of  Aldo  Moro  last  year 
and  the  murder  of  his  bodyguards. 

In  a  raid  in  Zurich  in  March  1975,  some 
of  these  weapons  were  recovered.  Two 
people.  Petra  Krause  and  Elisabeth  Von 
Dyck.  were  deported  to  the  FRG  where 
they  were  released  after  a  short  period  of 
detention.  Both  women  resumed  their 
terrorist  careers:  and  by  1977,  Krause 
was  wanted  on  charges  in  West  Germany, 
Switzerland  and  Italy.  Krause's  sup- 
porters among  Italy's  terrorists  bombed 
the  Suisseair  office  in  Milan  in  July  1977, 
to  protest  her  detention.  And  when  she 
was  released  on  bail,  her  defenders 
promptly  rioted  and  fought  police  at  a 
victory  rally. 

The  rest  of  the  career  of  Elisabeth 
vonDyck  is  particularly  instructive.  Bom 
in  1950,  she  became  a  medical  technician 
and  was  active  in  the  Socialist  Patients 
Collective  (SPK)  in  Heidelberg.  She 
moved  on  to  membership  in  the  SPK's 
successor,  the  International  Center  for  a 
Red  University  (IRZU)  and  participated 
in  raids  on  Swiss  armories  in  1974  and 
1975.  After  her  March  20,  1975  arrest  in 
Switzerland,  she  was  deported  to  West 
Germany.  West  German  authorities  re- 
leased her  in  September  1975  for  lack  of 
evidence.  Von  Dyck  then  joined  the 
Stuttgart  law  office  of  Klaus  Croissant, 
the  chief  defense  lawyer  for  the  RAF 
leaders.  Croissant  and  several  lawyers 
and  legal  workers  from  his  firm  were 
members  of  the  RAP  terrorist  network. 
Croissant  was  charged  with  having 
helped  plan  the  murder  of  federal  prose- 
cutor Sigfried  Buback  in  1977;  two  other 
members  of  the  law  firm,  Arndt  Muller 
and  Armin  Newerla,  were  jailed  after 
being  convicted  of  running  messages 
from  the  RAF  leaders  jailed  in  Stuttgart 
to  their  terrorist  comrades  at  large.  Of 
the  Croissant  legal  workers,  in  addition 
to  von  Dyck,  those  who  went  under- 
ground as  part  of  the  RAF/RZ  terrorist 
network  include  Hans-Joachim  Klein, 
who  participated  in  the  attack  on  the 
OPEC  oil  ministers  meeting  in  Vienna 
in  December  1975. 

Elisabeth  von  Dyck  disappeared  into 
the  RAF/RZ  underground  in  the  sum- 
mer of  1977  Just  as  the  terror  spree  that 
began  with  the  murder  of  RAF  prose- 
cutor Buback  and  his  bodyguards  and 


ended  with  the  kidnap/murder  of  in- 
dustrialist Hans-Martin  Schleyer  and 
the  hijacking  of  the  Lufthansa  jet  to 
Mogadishu  got  underway.  Police  in- 
vestigating a  series  of  bank  robberies — 
the  terrorists  call  them  "self-financing 
operations" — found  von  Dyck  in  an 
apartment  in  Nuremberg  on  Mav  4  of 
this  year.  In  the  gunbattle  that  erupted, 
the  29-year-old  terrorist  was  shot  to 
death. 

According  to  West  German  author- 
ities, the  RAP  and  its  successors  inter- 
national contacts  also  include  terrorist 
cadres  in  Holland;  the  Irish  Republican 
Army  (IRA);  the  Spanish  ETA;  the 
Popular  front  for  the  Liberation  of 
Oman  (PFLO) ;  and  the  Turkish  People's 
Liberation  Army  (TPLA) .  They  have  re- 
ceived training  in  Jordan  (1970).  Leb- 
anon. Iraq.  Libya,  and  South  Yemen.  Al- 
though the  RAF  and  its  RZ  successors 
work  closely  with  the  Baghdad-based 
PPLP.  there  is  no  available  documenta- 
tion of  any  direct  contact  with  the  Jap- 
anese Red  Army  (JRA) . 

The  West  German  Ministry  of  Justice 
estimates  that  the  hard  core  of  terrorist 
sympathizers  1.000  members  of  defense 
committees  such  as  the  Committees 
Against  Isolation-Torture.  Schwarzen 
Hilfen  (Black  fanar-hist)  Help];  the 
"autonomous"  "sponti-oriented"  Roten 
Hilfen ;  and  the  radical  prison  movement 
group.  Jail  Help. 

Above  this,  there  are  some  4.000  sym- 
pathizers who  may  from  time  to  time 
perform  some  logistical  support  or  who 
are  prepared  to  do  such  support  work  if 
asked. 

The  1978  statistics  showed  some  90  ter- 
rorists in  prison.  At  that  time  there  were 
believed  to  be  about  two  dozen  members 
of  terrorist  groups  whose  identities  were 
known  and  who  were  fugitives  and  per- 
haps an  equal  number  of  unknown  mem- 
bers. The  recent  outbreak  of  terrorist 
"self-funding"  bank  robberies  in  south- 
em  Germany  and  the  dLsappearance  of 
14  members  of  Felling's  RZ  cell  indicates 
that  the  FRG  Justice  Ministry  may  have 
seriously  imderestimated  the  strength  of 
the  terrorist  infrastructure. 

RAF/RZ   AND   THE   PFU> 

Reports  from  Western  intelligence 
sources  indicate  that  despite  the  reported 
death  of  Wadi  Haddad.  the  West  German 
terrorists  still  appear  at  regular  intervals 
for  retraining  at  camps  run  by  the  PFLP 
in  Iraq  and  South  Yemen,  and  for  rest 
and  relaxation  in  "safe"  countries,  gen- 
erally radical  pro-Soviet  Arab  countries 
or  Eastern  European  ones. 

Interesting  information  was  provided 
in  a  series  of  interviews  in  1978  with  the 
Springer  publication,  Der  Speigel,  August 
7.  1978.  and  with  the  French  weekly. 
Liberation.  October  7.  1978.  by  fugitive 
OPEC  raid  terrorist  Hans-Joachim 
Klein. 

Klein  said  he  and  Wilfried  Bose  had 
been  in  Paris  in  mid-1975  with  "Carlos" 
inich  Ramirez!  who  had  demonstrated 
his  brand  new  Czech  Skorpion  7.65  cali- 
ber submachine  gun.  The  RZ  had  just 
begun  to  receive  their  Skorpions  and  did 
not  yet  know  how  to  use  and  care  for 
them. 

Klein  also  said  that  the  RZ  were 
heavUy  dependent  for  support  on  Had- 
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dad  and  the  PFLP  which  channeled  a 
minimum  of  $3,000  each  month  "often 
even  more,"  to  the  RZ.  He  stated  that 
Ramirez  was  the  paymaster  for  Western 
European  operations  and  that  after  the 
death  of  Bose  at  Entebbe,  Ramirez  had 
tried  personally  to  take  over  the  RZ 
apparatus.  Klein  asserted  that  there  was 
no  such  thing  as  a  "Carlos  group" — only 
Wadi  Haddad's  "external  operations" 
section  of  the  PFLP.  with  whom  the  RAF 
had  worked  since  late  1970.  Klein  de- 
clined to  answer  any  questions  about 
Libyan  financing  of  the  PFLP  and  RZ 
terrorists,  and  foimd  nothing  to  say 
about  any  of  their  contacts  with  Latin 
American  or  other  allies  in  Western — or 
Eastern — Europe. 

The  investigations  following  the  dis- 
covery of  four  top  RZ  terrorists  in  Za- 
greb. Yugoslavia,  in  May  1978,  have  pro- 
duced some  additional  information  about 
the  role  of  Kristina  Berster.  She  was 
arrested  on  July  16,  1978,  illegally  enter- 
ing the  United  States  with  a  stolen  Irani- 
an passport  taken  during  an  ISA  raid  on 
the  Geneva  consulate  in  1976.  Another 
blank  passport  stolen  then  was  being 
used  by  Marion  Folkerts.  sister-in-law  of 
Knut  Folkerts.  an  RZ  terrorist  jailed  in 
Holland  after  a  1977  killing;  and  wife 
of  Ewe  Folkerts.  jailed  in  West  Germany. 
She  was  arrested  on  May  25,  1978,  on 
her  way  to  Zagreb  to  meet  other  RZ 
members,  since  the  arrests  had  been  kept 
secret. 

French  security  officials  photographed 
her  that  day  meeting  with  Berster,  who 
evaded  arrest.  The  four  PFLP  terrorists 
who  hijacked  the  Lufthansa  jet  in  Oc- 
tober 1977  to  Mogadiscio  in  an  effort  to 
free  the  RAP  leaders  also  carried  forged 
passports  from  that  same  ISA  raid. 

From  this  and  other  confidential  in- 
formation. West  German  investigators 
believe  that  former  SPK  member  Bers- 
ter, who  admits  to  having  spent  five 
months  of  her  long  fugitive  career  in  the 
PDRY.  most  recently  had  been  in  charge 
of  the  organizational  liaison  between  the 
PFLP  and  RZ.» 


A  TRIBUTE  TO  JUDGE  PHIL  H.  COOK 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN   THE   HOUSE  OP  REPRESENTATIVES 

Thursday,  October  11,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  on  the 
evening  of  November  18.  1979.  the  La- 
fayette County  Bar  Association  will  be 
honoring  Judge  Phil  H.  Cook  of  Lexing- 
ton. Mo.,  for  his  outstanding  service  to 
his  community,  his  State,  and  to  our 
judicial  system. 

In  January  1934.  Judge  Cook  began  the 
practice  of  law  in  Higginsville.  Mo., 
where  he  served  sis  city  attorney.  He  was 
elected  prosecuting  attorney  of  Lafayette 
County  in  1940  and  subsequently  served 
three  terms.  In  1946  he  was  elected  cir- 
cuit judge,  and  then  was  reelected  in 
1952.  1958.  1964.  1970,  and  1976. 

There  is  an  anonymous  saying  that  I 
remember  hearing  in  law  school — "Legal 
justice  Is  the  art  of  the  good  and  the 
fair."  Judge  Cook  was  a  master  at  this 
art.  His  even  temper  and  vast  knowledge 
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of  the  law  marked  him  as  an  extraordi- 
nary jurist.  During  his  31  years  as  circuit 
judge  for  the  15th  Judicial  Circuit  of 
Missouri,  he  won  the  respect  of  all  who 
appeared  before  him.  Attorneys  as  weU 
as  citizens,  who  were  litigants  in  his 
court,  regard  him  as  one  of  the  finest 
trial  judges  ever  to  have  served  the  peo- 
ple of  our  State. 

It  is  for  this  reason  that  I  want  to 
bring  this  occasion  to  the  attention  of 
this  body.  The  dinner  on  November  18  is 
certainly  a  well-deserved  tribuate  to  a 
judge  who  has  served  so  many  for  so 
long  and  so  well,  and  I  would  like  to  ask 
my  colleagues  in  Congress  to  join  me  in 
wishing  Judge  Cook  and  his  lovely  wife, 
Phyllis,  all  the  best  in  the  days  ahead.* 


NOBEL     PEACE     PRIZE     NOMINEE: 
POPE  JOHN  PAUL  n 


HON.  FRANK  J.  GUARINI 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  11.  1979 

•  Mr.  GUARINI.  Mr.  Speaker,  it  Is  with 
great  pleasure  that  I  inform  the  House 
of  having  submitted  the  name  of  Pope 
John  Paul  n  to  the  Nobel  Institute's  Se- 
lecticHi  Committee  as  my  nominee  for 
that  organization's  1980  Peace  Prize. 

The  Nobel  Peace  Prize  was  first 
awarded  in  1901  and  is  bestowed  an- 
nually upon  individuals  or  organizations 
who  do  the  most  for  the  cause  of  world 
peace.  To  date,  the  Nobel  Prize  has  been 
awarded  to  a  number  of  outstanding  in- 
dividuals, among  them  the  distinguished 
Ralph  Bimche;  the  American  Secretary 
of  State  and  General,  George  C.  Mar- 
shall; and  Dr.  Linus  filling.  Also,  the 
Rev.  Martin  Luther  Ki^tomd  Henry  Kis- 
singer, and  in  1978,  tne»  prize  was  be- 
stowed jointly  upon  President  Anwar 
Sadat  and  Prime  Minister  Menachem 
Begin.  Thus  far,  however,  a  Pope  has 
never  been  the  recipient  of  this  prestigi- 
ous peace  prize. 

But  John  Paul  II  enjoys  a  remarkable 
and  invigorating  papacy,  one  already 
marked  by  a  series  of  positive  and  In- 
novative accomplishments.  And.  his  re- 
cently completed  human  rights  odyssey. 
entitled  "Journev  for  Understanding." 
surely  designates  him  as  one  of  the  lead- 
ing candidates  for  the  upcoming  year's 
Nobel  Prize.  He  has  reached  the  hearts 
and  minds  of  millions  in  msmy  troubled 
parts  of  both  North  and  South  America, 
as  well  as  Europe.  His  plea  on  behalf  of 
the  dignity  of  all  individuals,  assuring 
each  man.  woman,  and  child  of  the 
highest  human  social  and  economic  de- 
velopment possible  is  extremely  note- 
worthy and  very  commendable. 

If  the  leaders  of  the  various  nations 
on  Earth  would  but  follow  the  pleadings 
of  Pope  John  Paul  n  in  the  areas  of 
human  dignity,  the  level  and  intensity  of 
conflict  would  resolve  itself  in  many  of 
the  more  aggravated  situations  we  face 
today. 

Pope  John  Paul  n  deserves  to  be 
honored  for  his  effective  and  highly  cele- 
brated travels  to  the  troubled  areas  of 
Ireland.  Eastern  Europe.  Mexico,  and  the 
United    States.    His    pleadings    at    the 
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United  Nations  and  elsewhere,  urging 
peace  within  each  man  and  for  each 
man,  as  well  as  his  intervention  on  the 
side  of  peace  in  South  America,  the  Mid- 
dle East,  and  Northern  Ireland  clearly 
earns  for  him  his  rightful  place  in  world 
history. 

Bestowing  the  Nobel  Peace  Prize  upon 
Pope  John  Paul  II  may  very  well  result 
in  all  concerned  taking  a  long  and  seri- 
ous look  at  their  National  problems,  and 
of  those  of  other  nations,  as  well. 

Today,  many  in  society  have  been 
deluded  into  thinking  that  scientific  and 
technological  progress  has  relieved  them 
of  having  to  solve  problems.  But,  survival 
can  only  be  assured  if  man  seeks  to  solve 
problems  by  himself. 

Pope  John  Paul  II  spoke  clearly  re- 
garding the  people  of  the  world  when  he 
said: 

It  is  not  right  that  the  standard  of  Uvlng 
of  the  rich  countries  should  seek  to  main- 
tain Itself  by  draining  off  a  great  part  of  the 
reserves  of  energy  and  raw  materials  that 
are  meant  to  serve  the  whole  of  human- 
ity. .  .  .  Riches  and  freedom  create  a  special 
obligation. 

The  Pope  added  that  he  "wanted  to 
make  clear  to  all  nations  that  the 
Church  is  with  the  peacemakers,  to  in- 
spire and  maintain  their  endeavor,  for 
the  sole  purpose  of  rendering  service  to 
himianity." 
John  Paul  II  has  stated  that — 
The  Church.  In  fact,  wants  peace  that  re- 
flects man's  true  nature,  the  respect  of  his 
rights  and  fulfillment  of  his  duties  and  se- 
curely founded  on  justice:  the  Church  never 
rejects  an  opportunity  to  ponder  the  future 
of  the  coexistence  of  men  and  of  the  world, 
with  always  renewed  mentality. 

The  Pope  has  said,  "Let  love  between 
and  among  men  build  the  bridges  across 
our  differences." 

Mr.  Speaker,  it  is  because  of  his  in- 
spiring and  compassionate  message,  the 
hallmark  of  Pope  John  Paul  II,  that  I 
urge  that  this  "Prince  of  Peace"  be 
awarded  the  1980  Nobel  Peace  Prize.« 


MEDICAID  DISABILITY  AMEND- 
MENTS OF  1979 


HON.  HENRY  A.  WAXMAN 

or   CALIFORNIA 

IN   THE   HOUSE  OP   REPRESENTATIVES 
ThuTsdav.  October  11,  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  the  Medicaid 
Disabihty  Amendments  of  1979.  This  bill 
would  make  some  needed  adjustments  in 
current  medicaid  policy  to  eliminate  the 
harsh  work  disincentives  that  now  face 
disabled  individuals  who,  despite  their 
severe  medical  impairments,  want  to 
lessen  their  dependence  on  the  various 
assistance  programs. 

Earlier  this  year,  the  Ways  and  Means 
Committee  addressed  the  problem  of 
work  disincentives  in  the  supplemental 
security  income  <SSI)  program  that  pre- 
vent disabled  SSI  recipients  with  severe 
medical  impairments  from  returning  to 
the  work  force  and  becoming  self-suffi- 
cient. Under  current  law,  a  severely  med- 
ically impaired  SSI  disability  beneficiary 
who  earns  more  than  $280  per  month 
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loses  his  or  her  SSI  cash  assistance, 
medicaid  coverage,  and  related  social 
services  benefits. 

The  Ways  and  Means  Committee  re- 
ported out  a  bill,  the  Supplemental  Se- 
curity Income  Disability  Amendments  of 
1979,  H.R.  3464,  which  made  several  im- 
portant changes  in  the  SSI  program  that 
would  significantly  reduce  the  work  dis- 
incentives in  that  cash  assistance  pro- 
gram. The  House  overwhelmingly  ap- 
proved these  changes  on  June  6  by  a  vote 
of  374  to  3. 

The  bill  I  am  introducing  today  would 
follow  up  on  the  intiative  of  the  Ways 
and  Means  Committee  by  addressing  the 
work  disincentives  resulting  from  the 
loss  of  medicaid  coverage.  For  those  dis- 
abled SSI  recipients  who  are  severely 
medically  impaired,  the  prospect  of  los- 
ing medicaid  coverage  as  a  result  of  earn- 
ing less  money  than  is  required  to  meet 
their  necessary  medical  expenses  creates 
a  very  strong  disincentive  to  work. 

A  tragic  example  of  the  effects  of  this 
incentive  structure  occurred  in  February 
of  last  year  in  Los  Angeles,  when  a 
severely  disabled  young  woman,  dis- 
tressed that  the  earnings  from  her  part- 
time  job  disquahfied  her  for  needed  SSI 
and  medicaid  assistance,  committed  sui- 
cide. 

The  Medicaid  Disability  Amendments 
of  1979  would  address  the  medicaid-re- 
lated  aspects  of  this  unfortunate  public 
policy.  The  bill  would  assure  that  the 
cash  assistance  policy  judgment  made  by 
the  Ways  and  Means  Committee  and 
endorsed  by  the  House,  regarding  se- 
verely medically  impaired  SSI  recipients 
who  want  to  work  is  extended  to  medical 
assistance  as  well.  It  would  require  States 
to  provide  medicaid  coverage  to  those 
individuals  who  would  continue  to  be 
eUgible,  or  be  deemed  eligible,  for  SSI 
benefits  under  H.R.  3464.  It  would  fur- 
ther require  the  States  to  continue  to 
provide  medicaid  benefits  to  those  severe- 
ly medically  impaired  individuals  who 
the  Secretary  of  HEW  finds  would  not  be 
able  to  obtain  equivalent  medical  bene- 
fits with  their  earnings  and  would  be 
seriously  inhibited  from  continuing  their 
employment  if  their  medicaid  coverage 
were  terminated. 

In  addition,  the  bill  would  require  all 
States  that  participate  in  medicaid  to 
make  such  coverage  available  to  all  aged 
and  blind  as  well  as  disabled  persons  re- 
ceiving cash  assistance  under  SSI.  Cur- 
rent medicaid  law  gives  States  an  option 
as  to  whether  or  not  to  provide  medical 
assistance  to  these  SSI  eligibles;  15 
States  have  elected  that  option  to  impose 
medicaid  eUgibihty  criteria  on  the  aged, 
blind,  and  disabled  that  are  more  re- 
strictive than  the  SSI  standards.  I  be- 
lieve that  a  change  in  this  policy  is  long 
overdue. 

On  October  16,  the  Subcommittee  on 
Health  and  the  Environment  will  begin 
hearings  on  a  variety  of  proposed  amend- 
ments to  the  medicare  and  medicaid  laws. 
The  Medicaid  Disability  Amendments  of 
1979  will  be  one  of  the  measures  under 
consideration.  I  look  forward  to  receiving 
the  views  of  my  colleagues,  the  adminis- 
tration, the  States,  and  members  of  the 
public  on  this  proposal.* 
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GETTING  OUR  TRADE  HOUSE  IN 
ORDER 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  October  11,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  this  past 
Monday,  I  addressed  the  Greater  Kansas 
City  Chamber  of  Commerce  regarding 
America's  export  problems.  I  wish  to 
share  my  remarks,  which  are  the  results 
of  extensive  research,  with  the  Members 
of  this  body.  They  are  as  follows : 

It  will  surprise  many  Americans,  who  feel 
a  justifiable  pride  In  American  Industrial 
power,  that  there  has  been  a  profound  slip 
in  our  economic  posture  with  respect  to  the 
rest  of  the  world.  But  unlike  the  decline  of 
American  military  dominance  to  a  balance  of 
rough  equality  with  the  Soviet  Union,  this 
economic  erosion  has  taken  us  from  a  period 
of  dominance  and  self-sufficiency  In  the  early 
postwar  era  to  one  of  interdependence  and 
vulneraballty.  Our  attempts  at  adjustment 
to  date  have  been  neither  very  easy  nor  very 
successful. 

Once  the  major  creditor  to  the  world,  the 
United  States  today  has  foreign  liabilities 
larger  than  those  of  all  other  countries  com- 
bined. We  are  dependent  on  foreign  sources 
for  important  minerals,  many  of  them  essen- 
tial to  our  national  security  and  continued 
prosperity  In  1950.  the  United  States  pro- 
duced 88  percent  of  the  oil  it  consumed, 
and  cheap  energy  was  a  key  to  our  economic 
success.  Today  we  import  nearly  50  percent 
of  our  oil  at  the  astronomical  price  of  nearly 
$50  billion  a  year,  which  we  pay  to  foreign 
producers. 

In  1971.  we  ran  our  first  trade  deficit  since 
1893.  Between  1971  and  1976  we  had  an 
accumulated  trade  deficit  of  $13  3  billion.  In 
1977  we  doubled  that  figure  with  a  single 
year  deficit  of  $26.5  billion.  Last  year.  In 
1973.  our  deficit  rose  to  a  walloping  $32  bil- 
lion—$12  billion  with  Japan  alone — an  alarm- 
ing trend  if  not  reversed.  This  deficit  has 
serious  implications  for  our  economy  in  terms 
of  higher  xmemployment.  a  falling  dollar,  and 
growing  inflation. 

Vifhile  most  press  accounts  and  academic 
analyses  usually  stress  the  admittedly  large 
role  of  increasingly  costly  oil  Import's  In 
this  deficit,  it  Is  often  overlooked  that  the 
decline  in  our  manufactured  goods  trade  bal- 
ance last  year  was  more  significant  than  oil 
in  accountine;  for  the  larger  deficit.  Indeed, 
our  trade  position  in  manufactured  goods, 
which  represents  two-thirds  of  all  US  ex- 
ports, generally  has  been  declining  rapidly  In 
absolute  terms,  as  well  as  relative  to  our 
mijor  trading  competitors. 

In  just  3  years,  from  1975  to  1978.  the 
US  trade  account  In  manufactured  goods 
dropped  from  a  $20  billion  surplus  to  nearly 
$6  billion  deficit,  while  the  global  trade  sur- 
plus of  Germany  and  Japan  has  jumped  to 
over  $51  billion  and  $72  billion,  respectively. 
The  simple  fact  is  that  the  United  SUtes 
has  lost  its  once  unchallenged  position  In 
world  commerce. 

Why  has  this  happened?  The  answers  are 
not  simple. 

For  many  years,  the  United  States  was  a 
successful  "batter  mousetrap"  country;  we 
counted  on  Amerlfcan  Ingenuity  and  inven- 
tiveness and  high  technology  production,  to 
attract  the  world  to  our  trade  door. 

That  era  hw  passed  The  US  share  of 
world  exports  has  continued  to  drop  from  an 
18  percent  share  in  1960  to  only  11  percent  in 
1978.  In  1970,  Germany  moved  ahead  of  the 
US.  as  the  world's  leading  exporter  of  manu- 
factured goods  and,  by  1978.  Germany  wi- 
dened  Its  lead  by  almost  one-third.  Worse 
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still,  recent  data  Indicate  that  the  United 
States  may  be  about  to  lose  Its  position  as 
the  second  largest  exporter  of  manufac- 
tures; if  American  exports  continue  to  grow 
only  half  as  fast  as  other  industrial  na- 
tions', tomorrow's  press  headings  will  likely 
read  "U.S.  Falls  to  Third  Place." 

For,  in  1978,  the  value  of  Japanese  manu- 
facture exports  was  virtually  the  same  as 
that  of  comparable  U.S.  exports.  And  bear 
in  mind  that  every  $1  billion  of  exports  cre- 
ates 40,000  Jobs,  and  adds  (2  billion  to  U.S. 
gross  national  product. 

Many  argue  that  our  trade  problems  are 
due  to  other  countries'  lag  in  the  business 
cycle:  i.e.,  that  because  the  U.S.  has  come 
out  of  the  last  worldwide  recession  and  has 
grown  more  rapidly  than  Japan  or  Western 
Europe  in  the  last  few  years,  it  is  importing 
more  and  exiwrting  less  than  other  coun- 
tries. In  other  words,  slow  growth  economics 
do  not  provide  good  markets  for  exports  of 
capital  equipment.  Others  cite  high  rates  of 
inflation  and  low  productivity  growth  as 
being  part  of  the  problem.  Some  will  argue 
that  exchange  rate  changes — a  further  de- 
cline in  the  international  value  of  the  dol- 
lar— will  rectify  the  U.S.  trade  problem  by 
making  our  exports  cheaper  in  world  mar- 
kets. 

In  the  Congress  and  In  the  country,  I  be- 
lieve there  is  a  growing  awareness  that  there 
is  yet  another  answer.  We  simply  have  not 
been  emphasizing  exports  enough.  Our  For- 
eign Trade  Ambassador,  Robert  Strauss,  is 
fond  of  saying  that  foreigners  quote  trade 
statistics  the  way  we  quote  the  batting  aver- 
ages of  the  Kansas  City  Royals,  our  major 
league  players. 

And  it  is  generally  true  that  most  Ameri- 
cans are  unaware  of  the  Importance  of  ex- 
ports to  them.  News  of  exports,  world  trade, 
and  multilateral  trade  negotiations  receive 
considerable  public  attention  abroad,  but 
not  in  the  United  States.  Americans  are  less 
concerned  about  exports  than  the  people  of 
any  other  major  industrial  nation. 

Most  people  abroad  view  exports  as  impor- 
tant to  their  jobs  and  their  standard  of  liv- 
ing. Americans  tend  to  see  exports  as  being 
of  marginal  importance — certainly  not  im- 
portant enough  to  affect  their  Jobs  or  their 
economic  well-being.  The  United  States  tra- 
ditionally has  been  preoccupied  with  its  own 
huge  continental  economy.  Separated  by 
oceans  from  other  major  markets,  having  a 
history  of  self-reliance,  and  enjoying  a 
resource-rich  and  broadly  biised  economy, 
Americans  simply  are  unaccustomed  to 
thinking  of  themselves  as  needing  to  be  part 
of  the  world  economy. 

The  U.S.  Government,  for  its  part,  has  done 
more  to  discourage  exports  rather  than  pro- 
moting them.  The  absence  of  effective  export 
stlmulsoits,  the  continued  growth  of  bureau- 
cratic red  tape,  and  the  often  counterproduc- 
tive use  of  exports  to  pursue  non-economic 
policy  objectives  have  all  served  to  shackle 
U.S.  exports  in  a  chain  of  self-lmpwsed  re- 
straints. Additionally,  the  U.S.  Government 
has  not  acted  effectively  against  foreign 
countries  engaged  In  unfair  trade  practices 
which  have  brought  harm  to  important  seg- 
ments of  U.S.  industry. 

A  variety  of  U.S.  Government  programs  and 
Institutions  do  exist  to  help  American  pro- 
ducers compete  more  effectively  in  world 
markets.  However,  the  programs  are  un- 
coordinated, the  institutions  underutilized, 
and  the  overall  effort  insufficiently  directed 
toward  the  exporters  in  greatest  need  of 
assistance.  For  example,  although  the  clear 
Intent  of  the  majority  of  U.S.  export  promo- 
tion programs  and  institutions  is  to  provide 
assistance  to  small  and  inexperienced  ex- 
porters, they  have  persistently  failed  to  do 
so.  Among  the  25,000  to  30,000  existing  ex- 
porters, the  95  percent  who  are  small  and 
medium-sized  still  account  for  only  15  per- 
cent of  total  exports.  The  Department  of 
Ck>mmerce    estimates    that    an    additional 


EXTENSIONS  OF  REMARKS 

20,000-30.000  smaU  companies  coiUd  export 
successfully,  but  tukve  not  done  so,  ham- 
pered by  inexperlenoe  or  unawareness  of 
avaUable  opportunities.  This  is  such  an  Im- 
portant problem  that  I  have  introduced  leg- 
islation to  improve  the  export  opportunities 
of  small  business  concerns.  My  bill,  RH. 
3895.  would  give  small  American  manufac- 
turers language  Interpretation  service  and 
export  market  information  from  the  Small 
Business  Administration.  Thirty-four  other 
Members  of  Congress  have  co-sponsored  my 
export  assistance  bUl.  Significant  export  ex- 
pansion requires  Involving  a  much  broader 
segment  of  the  American  business  commu- 
nity in  exporting. 

Perhaps  the  record  of  our  agricultural 
community  can  serve  as  a  model  for  our 
industrial  community.  American  farmers  can 
be  proud  of  the  special  position  they  have 
earned  at  home  and  around  the  world  with 
their  labor,  their  initiative,  and  their  capital. 
They  have  proven  themselves  to  be  the  most 
efficient  producers  of  the  most  essential  raw 
material  for  human  survival.  American  farm- 
ers feed  all  Americans  and  many  of  the  peo- 
ples in  food-deficit  lands  wltii  a  magnificent 
surplus.  That  surplus  for  export  is  vital  to 
the  U.S.  economy  and  to  the  personal  income 
of  U.S.  farmers. 

The  statistics  speak  for  themselves.  Since 
the  beginning  of  this  decaae,  U.S.  farm  ex- 
ports have  more  than  quadrupled  from  $6.7 
billion  in  1970  to  over  $30  billion  last  year. 
U.S.  farm  income  from  this  trade  repre- 
sents about  one-fourth  of  all  farmers'  cash 
receipts.  Nearly  one  harvested  acre  in  three 
goes  for  export. 

The  proportions  of  specific  commodities 
that  are  exported  is  amazing.  Last  year,  56 
percent  of  the  soybeans,  61  percent  of  the 
wheat,  and  68  percent  of  the  rice  produced  in 
America  were  shipped  abroad.  Over  40  per- 
cent of  U.S.  cotton  and  almonds  were  ex- 
ported, along  with  35  percent  of  the  tobacco 
and  30  percent  of  the  corn.  And  among  live- 
stock commodities,  over  half  of  the  cattle- 
hides  and  41  percent  of  the  tallow  were  ex- 
ported In  the  last  fiscal  year. 

Some  comparisons  are  instructive.  Ameri- 
can exports  account  for  <1  of  every  $4  of 
fau-m  sales,  yet  Industry  ships  out  only  $1  in 
$10  that  it  produces.  There  is  no  reason  why 
our  export  success  in  agriculture  cannot  be 
duplicated  by  American  Industry.  There  are. 
however.  Important  measures  which  must  be 
taken  in  addition  to  developing  a  national 
and  coherent  policy  of  export  promotion,  a 
top  national  priority.  If  we  are  to  succeed 
in  the  area  of  international  trade,  we  must 
have  strong  leadership  which  will  negotiate 
trade  agreements  based  on  a  realistic  concept 
of  our  self-interest.  We  must  insist  that  other 
nations  play  by  the  ssune  rules  of  the  game 
as  we  do.  We  must  attempt  to  understand  the 
root  causes  of  our  trade  problems  and  take 
appropriate  steps  to  restore  this  country  to 
its  traditional  position  of  economic  pre- 
eminence. We  cannot.  I  submit,  continue  to 
function  In  the  international  trade  field  with 
a  "buslness-as-usual"  attitude,  because  busi- 
ness has  been  off  for  us.  and  will  not  im- 
prove until  we  become  more  concerned  about 
exporting. 

I  have  taken  the  preliminary  steps  of  in- 
troducing legislation  to  help  promote  exports 
from  our  smaller  business  firms.  But  I  need 
grass-roots  support  for  taking  the  next  step. 

Legislation  alone  is  not  enough.  We  all 
need  to  rethink  how  important  trade  is  to 
our  nation,  to  our  standard  of  living.  We 
cannot  go  blissfully  on  our  way,  oblivious 
to  the  huge  trade  deficits  that  are  being 
recorded  each  year. 

Essentially  those  trade  deficits  must  be 
paid  off,  either  in  goods  from  this  nation  or 
in  foreign  ownership  of  our  national  re- 
sources. I  believe  it  is  time  to  take  the  hard 
steps  to  assure  that  we  continue  to  control 
our  destiny  through  control  over  our  own 
businesses.  Bringing  our  trade  situation  into 
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better  balance  Is  the  first  step.  Giving  it  a 
new  national  priority  Is  one  of  the  steps  that 
Congress  must  take.  I  need  your  support  for 
that  step.0 


LOW-COST  LUXURY 


HON.  RON  PAUL 


IN  THE   HOUSE  OP  REPRESENTATIVX8 

Thursdav,  October  11.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  a  select  group 
of  artists  and  actors  are  living  in  what 
the  New  York  Times  calls  "low-cost 
luxury."  The  secret  to  their  way  of  life 
is  simple:  The  taxpayers  pick  up  the 
tab. 

A  politically  connected  builder  bad 
erected  a  giant  high-rise  apartment 
house  on  the  west  side  of  Manhattan, 
with  a  $90  million  loan  from  the  tax- 
payers. But  he  could  not  get  enough 
tenants  for  the  luxury  complex.  The 
solution:  A  Federal  $11.5  million  yearly 
subsidy  so  artists  and  actors  could  live 
there  for  as  Uttle  as  $64  a  month. 

These  are  not  struggling  young  theater 
people,  but  rather  successful  ones  like 
playwright  Tennessee  Williams. 

Complete  with  an  olympic-size  indoor 
swimming  pool,  sybaritic  lounges  and 
lobby,  and  extensive  security,  the  build- 
ing has  htul  10.000  appUcations  for  its 
1,700  apartments.  Not  surprisingly,  the 
turnover  is  low. 

This  welfare  for  the  rich  is  all  too 
typical  of  Government  programs  these 
days. 

The  Department  of  Housing  and  Ur- 
ban Development  (HUD)  has  been  help- 
ing the  well-to-do  through  its  "section 
8"  housing  as  well.  Designed  for  the 
poor,  the  ones  who  really  benefit  from 
it  are  politicians  and  their  friends  and 
relatives. 

In  the  small  State  of  Rhode  Island 
alone,  the  Washington  Post  has  pointed 
out,  the  affluent  are  malcing  milUons  out 
of  this  program.  HUD  loans  millions  to 
build  housing  projects,  then  pays  the 
developers  high  rents,  while  allowing 
them  lucrative  tax  benefits. 

HUD  will  ladle  out,  for  example.  $535 
a  month  for  a  two-bedroom  apartment 
for  a  poor  family,  in  one  of  these  shod- 
dily  built  projects.  A  luxury  two-bed- 
room apartment  in  a  private  complex — 
with  swimming  pool,  tennis  courts,  and 
sauna — goes  for  about  $400  a  month. 

The  difference,  plus  many  hidden  sub- 
sidies, goes  into  the  pockets  of  the 
wealthy  and  well-connected. 

In  Austin,  HUD  will  pay  up  to  $738  a 
month  for  a  similar  Government-sub- 
sidized apartment;  in  Los  Angeles,  the 
figure  is  $933.  When  the  Government  has 
paid  off  the  mortgage  for  the  builder, 
after  loaning  him  the  money  in  the  first 
place,  he  owns  the  building  free  and 
clear.  In  the  meantime.  He  has  been 
able  to  seU  "tax  shelters"  in  it  as  well. 

As  taxes  and  infiation  zoom,  is  it  not 
about  time  we  ended  welfare  for  the 
wealthy?  WTiy  should  someone  earning 
$7,000  or  $8,000  a  year  be  taxed  to  sup- 
port drones  making  10  or  20  times  as 
much? 

This  is  a  moral  outrage  that  must  be 
ended.* 
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GROWING  U.S.  INVESTMENTS  IN 
CHILE 


HON.  ANTHONY  TOBY  MOFFETT 

OF   CONNBCnCDT 
IN   THE   HOUSE   OP   EEPRESENTATIVBS 

Thursday,  October  11,  1979 

•  Mr.  MOFFETT.  Mr.  Speaker,  as  a 
member  of  Members  of  Congress  for 
Peace  Through  Law,  I  would  like  to  in- 
sert in  the  Record  an  article  from  the 
New  Yortt  Times  of  October  4,  1979,  en- 
titled. "Chile  Attracts  UjS.  Business."  It 
documents  the  growing  amount  of  cor- 
porate U.S.  investment  in  Chile  at  a 
time  when  the  U.S.  Government  is 
strongly  critical  of  the  Chilean  Supreme 
Court's  recent  decision  not  to  extradite 
three  army  oflQcers  accused  of  planning 
a  pohtical  assassination  in  Washington. 

While  Chile  continues  to  harbor  Gen. 
Manuel  Contreras  Sepulveda  and  two 
other  officers  impUcated  in  the  murder 
of  Orlando  Letelier  and  Ronni  Karpen 
Moffitt.  American  corporations  are  rush- 
ing to  invest  in  General  Pinochet's 
"haven"  for  private  investment.  The  at- 
titude of  American  business  is  perhaps 
best  described  by  the  manager  of  Good- 
year's  tire  plant  in  Santiago  who  re- 
cently stated: 

I  don't  think  we  sp«nt  five  minutes  talking 
about  human  rights  when  the  board  made 
Its  decision  to  invest  In  Chile. 

I  am  appalled  by  the  attitude  and  the 
actions  of  U.S.  corporate  investors  in 
Chile.  Whether  or  not  they  realize  it. 
their  investments  are  undermining  the 
efforts  of  the  U.S.  Government  to  bring 
three  international  terrorists  to  justice. 
In  reaction  to  these  and  other  devel- 
opments in  the  Letelier  case,  I  am  co- 
sponsoring  a  resolution  which  would, 
among  other  things,  immediately  sus- 
pend U.S.  private  bank  loans  to  Chile 
imder  the  authority  of  the  International 
Emergency  Economic  Powers  Act  of  1977. 

I  commend  the  following  article  to  the 
attention  of  my  colleagues: 

Chil£   Attkacts   n.S.   Business 
(By  Juan  de  Onls) 

Samtiaco.  Chii^.  Oct.  3. — While  Chile's 
Supreme  Covirt  was  refusing  to  extradite  to 
the  United  States  this  week  three  army  offi- 
cers accused  of  planning  a  political  assassi- 
nation in  Washington,  Anaconda  was  signing 
a  contract  to  invest  up  to  (1.5  billion  in  a 
new  copper  mine  here. 

While  the  Carter  Administration  was  call- 
ing the  former  head  of  the  Chilean  secret 
police.  Oen.  Manuel  Contreras  Sepulveda,  a 
"terrorist"  and  was  summoning  Ambassador 
George  W.  Landau  home  for  a  critical  review 
of  relations  with  the  military  regime.  Chase 
Manhattan  Bank  was  preparing  to  move  into 
the  new  offices  of  its  first  branch  in  ChUe. 

The  contrast  between  the  public  policy  of 
the  United  States  and  the  private  actions 
in  Chile  of  large  American  corporations  re- 
sponding to  market  incentives  has  been 
sharpened  by  the  tensions  caused  by  the  in- 
vestigation into  the  assassination  of  Orlando 
Letelier.  a  Chilean  exile  leader. 

CDBAN    FXn.BS   CONYICTKD 

Mr.  Letelier.  who  served  as  Foreign  Minis- 
ter tinder  the  late  President  Salvador  AUende 
Gcesens.  was  killed  when  a  bomb  destroyed 
the  car  In  which  be  was  riding  in  downtown 
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Washington  in  September  1976.  His  American 
assistant.  Bonnl  Moffitt.  was  also  klUed. 

After  a  long  investigation,  the  United 
States  Justice  Department  obtained  the  con- 
viction in  Federal  court  of  two  Cuban  exiles 
accused  of  helping  to  plant  the  bomb  as 
partners  in  a  plot  ordered  by  the  Chilean 
secret  police.  But  the  CbUean  Supreme  Court 
ruled  out  any  trial  here  of  three  Chilean 
Army  officers  implicated  In  the  murders. 

Human  rights  violations,  to  which  Ameri- 
can liberals  attach  so  much  significance,  are 
not  a  factor  in  corporate  decisions,  business- 
men here  say. 

"I  don't  think  we  spent  five  minutes  talk- 
ing about  human  rights  when  the  board 
made  the  decision  to  Invest  in  CbUe."  said 
Jack  Carter,  manager  of  Goodyear's  $34  mil- 
lion tire,  battery,  and  rubber  products  plant. 

"We  don't  mix  business  and  politics,"  said 
John  Chamberlain,  the  manager  of  the  Citi- 
bank branch  here.  The  bank  sold  out  under 
Government  pressure  in  1972.  After  President 
Allende's  Marxist-oriented  regime  was  over- 
thrown by  the  military  in  1973,  Citicorp,  the 
parent  company,  came  back,  first  opening  a 
finance  company  In  1974  and  then  reopening 
the  bank  branch. 

ANACONDA  COMES     BACK 

Anaconda,  whose  big  Chuqulcamata  cop- 
per mine  was  nationalized  by  the  Govern- 
ment of  President  Allende  in  1971.  is  also 
returning. 

Anaconda,  which  is  now  owned  by  Atlan- 
tic Richfield,  bought  a  number  of  small  mine 
holdings  near  Salamanca,  high  in  the  Andes 
at>ove  La  Serena,  for  $20  million  this  year, 
and  is  drilling  now  to  determine  the  extent 
of  the  ore  body  called  Los  Pelambres.  De- 
velopment could  cost  91.5  billion. 

Exxon,  another  oil  giant.  Is  also  mining  in 
Chile.  It  bought  a  mine  called  La  Dlsputada 
for  $110  million  and  has  Invested  in  a  large 
exploration  program.  A  final  decision  on 
whether  to  Invest  an  estimated  $500  million 
more  will  be  made  next  year. 

The  St.  Joe  Minerals  Corporation  has 
begun  developing  a  combination  gold  and 
copper  mine  called  El  Indio,  which  could  add 
up  to  $500  million  In  final  Investment.  Su- 
perior Oil  and  Falconbrldge  are  trying  to 
raise  the  financing  for  a  $500  nUlllon  proj- 
ect at  Quebrada  Blanca. 

These  and  other  mining  Investments  have 
been  attracted  by  the  great  mineral  reserves 
of  Chile,  which  has  25  percent  of  the  world's 
proven  copper,  and  by  the  race  to  develop  ad- 
vantageously situated  nonferrous  mines  In 
expectations  of  rising  demand  and  higher 
prices  in  the  coming  decade. 

Investment  would  be  taking  place  under 
any  government  that  offered  reasonable  pros- 
pects of  stability.  But  foreign  Investment  in 
Chile  today  is  stimulated  also  by  the  Govern- 
ment's policies. 

"We  have  come  back  to  Chile  not  only 
because  of  the  mining  prospects,  but  becaiise 
this  Government  has  created  a  climate  of 
confidence  for  Investment,"  said  Ralph  Cox, 
Anaconda's  president,  as  he  signed  the  In- 
vestment option  contract. 

For  Goodyear,  which  bought  its  tire  plant 
here  from  the  Government  Development  Cor- 
poration, the  attraction  was  the  likelihood  of 
a  good  market  opening  up. 

A  tTNIQUE  OPPORTUNTTT 

"When  you  compare  Chile  with  other  de- 
veloping countries,  there  is  stability,  a  large 
and  growing  middle  class  and  pent  up  de- 
mand after  a  long  period  of  recession,"  said 
Goodyear's  manager,  Mr.  Carter.  "It  looked 
like  a  unique  opportunity." 

Since  1977.  Chile  has  sharply  reduced  Im- 
port duties  on  automobiles  and  trucks  and 
this  promises  a  steadily  growing  tire  market. 

Dow  Chemical  is  another  Important  United 
States  company  that  has  returned  to  Chile. 
The  company's  polyethylene  and  polyvinyl 
chloride   plant   at   Talcahuano,    which    was 
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taken  over  by  worker*  during  the  Allende 
regime,  was  returned  to  Dow  management  In 
January  1974. 

Reflecting  the  general  enthusiasm  of 
American  businessmen  here  for  the  Govern- 
ment of  r>resldent  Augusto  Pinochet,  Rot>ert 
Smith,  who  runs  Dow^s  operations  In  Chile, 
said  that  business  conditions  were  "excel- 
lent." 

"They  have  to  get  a  lot  of  credit  for  per- 
severance in  controlling  Infiation,  consist- 
ency In  policy,  and  reliability."  Mr.  Smith 
said.  "Everyone  with  whom  we  do  business  In 
the  bureaucracy  is  honest." 

Although  foreign  investments  are  Impor- 
tant for  the  present  Chilean  economic 
"model."  still  more  important  is  the  flow  of 
credits  from  foreign  banks. 

United  States  banks  have  provided  an  esti- 
mated $2  billion  in  credits  to  Chilean  bor- 
rowers, including  the  Central  Bank,  state 
agencies,  private  banks  and  many  smtUl  pri- 
vate borrowers. 

Chile's  foreign  debt  of  $6  billion  has  been 
refinanced  recently  on  more  comfortable 
terms,  with  longer  amortization  periods  and 
relatively  more  favorable  Interest  rates. 9 


H.R.  5176 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  11,  1979 
•  Mrs.  SCHROEDER.  Mr.  Speaker,  in 
the  near  future  the  House  will  be  con- 
sidering under  suspension  of  the  rules 
the  bill  H.R.  5176.  to  establish  an  inde- 
pendent personnel  system  for  the  Gen- 
eral Accounting  Office.  This  bill  was  re- 
quested by  the  Comptroller  General  and 
received  bipartisan  support  in  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
The  committee  report  on  the  bill  (H 
Rept.  96-494)  was  filed  on  October  2. 
and  is  available  to  all  Members. 

The  bill  would  remove  employees  of 
the  GAO  from  the  competitive  civil 
service  and  divest  the  Office  of  Person- 
nel Management,  the  Merit  Systems 
I»rotection  Board,  the  Special  Counsel, 
and  the  Equal  Employment  Opportunity 
Commission  of  regulatory  and  adjudica- 
tory authority  over  GAO.  A  new  self- 
contained  personnel  system  would  be  es- 
tablished which  would  provide  GAO  em- 
ployees with  rights  and  responsibilities 
equal  to  those  they  now  enjoy.  The  bill 
also  establishes  an  independent  Board 
within  GAO  to  hear  employee  appeals  in 
disciplinary,  discrimination,  and  other 
labor  matters. 

The  committee  believes  the  legislation 
would  eliminate  a  possible  conflict  of  in- 
terest which  now  exists  as  the  result  of 
GAO's  responsibility  to  oversee  the  same 
executive  branch  personnel  agencies 
which  currently  regulate  and  oversee 
GAO.  In  sum,  the  committee  believes  it 
is  inappropriate  for  a  legislative  branch 
watchdog  agency  to  be  subject,  in  per- 
sonnel matters,  to  the  control  of  any 
executive  branch  agency. 

During  its  consideration,  however,  the 
committee  failed  to  remove  GAO  em- 
ployees from  one  area  of  executive 
branch  regulation  and  adjudication. 
This  is  in  the  area  of  prohibited  partisan 
political   activity,   the   so-called   Hatch 
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Act  prohibitions.  Under  the  reported  bill, 
the  Special  Counsel  of  the  Merit  Sys- 
tems Protection  Board  would  still  in- 
vestigate complaints  and  bring  charges 
against  GAO  employees,  and  the  Merit 
Systems  Protection  Board  would  adjudi- 
cate these  cases.  Ihis  is  inappropriate 
and  continues  in  the  area  of  partisan 
pohtical  activities  the  current  conflict  of 
interest  situation. 

To  cure  this  problem,  I  will  offer 
amendments  when  the  bill  is  considered 
under  suspension,  and  I  take  this  op- 
portunity to  alert  members  to  this  fact. 
My  amendments  will  continue  the  appli- 
cation of  the  Hatch  Act  prohibitions  to 
GAO  employees,  but  will  provide  for  in- 
vestigation, enforcement,  and  adjudica- 
tion of  such  activities  by  the  GAO  Per- 
sonnel Board  and  its  general  counsel. 
This  will  remove  GAO  from  executive 
branch  control  in  this  area. 

Copies  of  H.R.  5176,  with  these  amend- 
ments, are  available  at  the  committee's 
offices.  Should  members  have  questions 
or  desire  copies,  they  should  call  the 
committee  at  225-4054.* 


CONNECnCUT  STATE  REPRESENT- 
ATIVE PAT  HENDEL  ON  D.C. 
RIGHTS 


HON.  STEWART  B.  McKINNEY 

OF   CONNECncOT 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Thursday.  October  11,  1979 

•  Mr.  McKINNEY.  Mr.  Speaker,  the  DC. 
Voting  Rights  Amendment,  passed  by 
Congress  in  August  of  1978,  has  been  the 
focus  of  much  attention  lately.  In  fact, 
later  today,  the  League  of  Women  Voters 
of  the  District  of  Columbia  plans  to  hold 
a  rally  in  Lafayette  Park  to  demonstrate 
contmuing  support  for  this  case.  The 
emphasis  of  the  rally  will  center  on  the 
efforts  which  we  must  make  to  assure  ac- 
ceptance of  the  amendment  in  an  addi- 
tional 32  State  legislatures. 

To  date,  six  States  have  ratified  the 
amendment,  and  I  am  pleased  that  my 
home  State  of  Connecticut  was  the  latest 
to  sign  on  in  support  of  D.C.  voting 
rights.  As  in  every  other  State  where  the 
amendment  was  brought  before  the  leg- 
islature, ratification  was  not  automatic. 
We  owe  the  victory  in  Connecticut  to  the 
diligence  of  many  State  senators  and 
State  representatives  who  took  the  time 
to  study  this  issue,  understand  its  com- 
plexities, and  lobby  their  colleagues  to 
rectify  the  wrong  which  exists  under  the 
present  system  of  "taxation  without 
representation." 

Recently,  one  of  those  individuals, 
State  Representative  Patricia  T.  Hendel, 
took  the  time,  in  a  letter  to  the  editor  of 
the  Hartford  Courant,  to  refute  a  colunm 
by  national  columnist  James  J.  Kilpat- 
rick.  Mr.  Kilpatrick  proposed  that,  after 
only  1  year,  it  was  time  to  write  the  obit- 
uary for  the  D.C.  Voting  Rights  Amend- 
ment. Ms.  Hendel's  rebuttal  is  clear,  con- 
cise, and  informative.  Unfortunately,  as 
is  the  case  with  many  opponents  of  the 
amendment,  Mr.  KHpatrick  bases  his  ob- 
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jections  on  misleading  information.  Not 
only  has  Ms.  Hendel  set  the  record 
straight  in  her  letter  to  the  editor,  but 
she  also  demonstrates  that  she  has  done 
her  research. 

I  think  she  presents  a  good  synopsis  of 
the  issues  inherent  in  the  quest  for  D.C. 
voting  rights,  and  I  want  to  commend 
Ms.  Hendel  for  taking  the  time  to  stand 
up  for  the  citizens  of  the  District  both  in 
the  legislature  and  in  the  press.  I  only 
wish  that  hundreds  of  State  legislators 
around  the  Nation  understood  the  issue 
as  completely  as  she  does. 

The  letter  follows : 

700,000  WrrHOTjT  a  Vote 
On  Aug.  25.  The  Courant  carried  a  syndi- 
cated column  by  James  K.  Kilpatrick  entitled 
"State  of  DC.  Should  Pounder."  In  It.  Kil- 
patrick Incorrectly  and  mlsleadlngly  refers 
to  the  District  of  Columbia  as  a  state  and 
attempts  to  make  a  case  against  the  ratifica- 
tion by  the  states  of  the  constitutional 
amendment  that  would  allow  the  700.000 
residents  of  DC.  to  be  represented  in  Con- 
gress with  probably  one  representative  and 
two  senators. 

A  few  faxts  about  this  issue  might  shed 
light  on  some  of  Kilpatrick 's  misleading 
arguments : 

The  District  Is  not  a  city,  and  Is  therefore 
not  a  political  subdivision  of  any  state  that 
is  represented  in  Congress.  Kilpatrick  equates 
D.C.  with  Indianapolis  and  Phoenix,  over- 
looking the  fact  that  the  residents  of  these 
cities  are  represented  in  Congress  by  being 
a  political  subdivision  of  Indiana  and  Ari- 
zona, respectively. 

The  District  is  not  a  state  and  therefore 
does  not  have  the  representation  in  Congress 
that  the  states  do.  In  the  past.  D.C.  has  been 
treated  like  a  state  for  taxation  purposes,  for 
the  right  of  DC.  residents  to  a  Jury  trial,  for 
regulation  of  the  District's  commerce,  and 
for  voting  in  presidential  elections.  Like  resi- 
dents of  every  other  state.  District  residents 
have  served  in  every  war  and  pay  taxes. 

The  District  then  is  neither  a  city  nor  a 
state.  It  is  quite  unique  in  that  It  is  constitu- 
tionally a  federal  district.  This  purposeful 
creation  of  a  unique  political  entity  was  de- 
signed to  ensure  that  no  state  would  have 
responsibility  for  or  control  of  the  vital  or- 
gans of  the  federal  govermnent.  I  believe  that 
in  so  doing,  the  Foimding  Fathers  did  not 
(could  not)  realize  that  eventually  they 
would  deny  700.000  people  voting  rights. 

This  amendment  retains  this  unique  status 
of  the  District,  by  treating  the  District  "like 
a  state"  for  the  purposes  of  representation  in 
Congress.  It  in  no  other  way  changes  the 
status  of  the  District  or  gives  it  more  control 
(Congress  remains  the  District's  City  Coun- 
cil, controls  the  federal  buildings,  etc.). 

Kilpatrick  finally  suggests  that  a  possible 
solution  to  this  problem  wotild  be  to  cede 
back  the  land  to  Maryland  (which  donated 
part  of  the  land).  As  he  points  out.  this  is 
not  a  viable  solution — Maryland,  with  iu  own 
distinct  identity  finds  this  unacceptable,  as 
do  the  residents  of  D.C,  who  want  to  main- 
tain their  own  Identity. 

Thus,  Kilpatrick  concludes  that  some  prob- 
lems have  no  solution,  and  this  probably  is 
one  of  them.  I  thoroughly  disagree  with  this 
"cop-out"  and  maintain  that  we  must  find  a 
solution  to  the  problem  of  700.000  taxpaylng 
citizens  of  the  United  States  without  voting 
rights.  We  In  Connecticut  have  found  such  a 
solution — the  ratification  of  the  D.C.  Voting 
Rights  amendment.  We  hope  that  the  nec- 
essary two-thirds  of  the  states  will  Join  us. 
Patricia  T.  Hendel. 

State  Representative. % 
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TWO  QUESTIONS  ON  SALT 


HON.  EUZABETH  HOLTZMAN 

or    NEW   TOBK 

IN  THE   HOUSE   OP  REPRESENTATIVES 

Thursday,  October  11,  1979 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  in  an 
article  that  appeared  in  the  New  York 
Times  on  August  21.  Arthiu-  Krim  raises 
two  important  and  thought-provoking 
questions  about  SALT  II  which  should 
receive  careful  consideration.  Even 
though  the  House  of  Representatives  is 
not  resp<Hisible  for  the  ratification  of 
SALT  or  any  other  treaty.  I  beUeve  that 
Mr.  Krim's  observations  are  ncxietheless 
useful  to  every  American  in  evaluating 
the  terms  of  this  treaty  and  our  naticmal 
objectives.  TTie  text  of  the  article  fol- 
lows: 

Two  QtlESTTONS  ON  SALT 

(By  Arthur  B.  Krlm) 
To  those  millions  of  Americans  to  whom 
evaluation  of  the  strategic  arms  treaty  has 
become  lost  In  technicalities  and  conflicting 
generalities.  I  suggest  that  you  t^k.  your 
Senators  two  basic  questions.  Tou  will  be 
amazed  by  the  extent  to  which  the  answers 
will  cut  through  to  the  bottom  line,  not  only 
for  yourself,  but  also  for  your  Senators  as 
they  approach  their  own  moment  of  truth  in 
making  one  of  the  most  crucial  decisions  In 
our  country's  life. 

1:  Which  of  your  t*jections  to  the  terms 
of  SALT  II  would  be  satisfied  or  alleviated 
by  a  repudiation  of  the  treaty? 

The  fact  is  that  the  principal  arguments 
against  the  treaty  would  actually  in  most  in- 
stances be  exacerbated  if  the  treaty  were  not 
to  be  ratified. 

As  an  example,  take  the  argument  that  the 
treaty  allows  the  Soviet  Union  the  unfair 
advantage  of  the  308  heavy  missiles  now  In 
place.  If  there  were  no  treaty,  this  limit 
would  be  lifted:  even  more,  the  Soviet  Union 
could  then  arm  each  of  these  missiles  with 
up  to  30  warheads,  instead  of  the  limit  of 
10  provided  by  the  treaty,  an  overall  poten- 
tial Increase  of  6,000  warheads  or  more, 
which  would  otherwise  be  prohibited  und«r 
SALT  II. 

Or  take  the  argument  that  the  Soviet 
Backfire  bomber  is  not  counted  within  the 
treaty  celling.  If  there  were  no  treaty,  the 
Soviet  Union  could  Increase  the  range  of  the 
Backfire  and  Its  production  rate  without 
limits.  Instead,  in  assurances  that  are  Inte- 
gral to  the  treaty,  the  Soviet  Union  has  spe- 
cifically agreed  to  restrict  the  capacity  of  the 
Backfire  to  less  than  Intercontinental  range 
and  to  limit  its  production  to  no  more  than 
30  a  year. 

Or.  take  the  argument  that  compliance 
with  the  terms  of  the  treaty  is  not  adequately 
verifiable.  Tf  there  were  no  treaty,  we  would 
be  required  to  rely  entirely  on  our  ability  to 
penetrate  what  is  happening  in  a  closed  so- 
ciety in  order  to  know  what  missiles  the 
Russians  were  testing  or  deploying.  Instead, 
under  the  treaty  the  Soviet  Unlcn  is  required 
to  take  affirmative  steps  to  aid  us  in  mon- 
itoring these  same  developments. 

Or.  take  the  argument  that  our  Minute- 
man  missiles  will  be  vulnerable  in  the  early 
I980's.  No  one  can  argue  that  this  is  in  any 
way  due  to.  or  caused  by,  the  terms  of 
SALT  II.  However,  any  steps  to  "counteract 
this  vulnerability  are  made  much  simpler  by 
knowledge  under  SALT  II  that  the  threat  to 
be  counteracted  comes  from  a  limited  and 
known  number  of  Soviet  missiles. 

You  may  be  surprised  to  find  that  your 
Senator,  if  he  Is  opposed  to  the  treaty,  may 
not  be  able  to  point  to  a  single  substantive 
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objection  that  would  be  remedied  to  any 
extent  by  a  defeat  of  ratification. 

3:  What  do  you  propose  be  done  to  en- 
hance OUT  security  that  cannot  be  done  un- 
der SALT  11? 

The  fact  Is  that  whatever  Is  being  credibly 
proposed  to  improve  our  security  or  the  se- 
curity of  our  allies  involves  questions  for 
broad  national  debate  that  are  not  in- 
hibited by  SALT  II.  Should  we  deploy  the 
MX  missile  and,  if  so,  how?  Should  we 
enlarge  our  nuclear  forces  in  the  European 
theater? 

You  may  again  be  surprised  to  find  that 
cur  choices  on  these  and  the  other  important 
I'-sues  of  security  remain  the  same,  SALT  II 
or  not.  The  difference  is  that  under  SALT  II 
we  can  make  these  choices  with  greater  cer- 
tainty of  the  extent  of  the  strategic  forces 
deployed  against  us. 

The  argument  that  SALT  II  should  not  be 
ratified  unless  and  until  these  choices  are 
made,  even  though  they  are  unrelated  to  any 
SALT  II  restrictions,  in  effect  says  that  one- 
third  instead  of  a  majority  of  our  Senators 
should  control  our  defense  decisions. 

These  two  questions  recognize  that  your 
Senator's  decision  cannot  turn  on  what  an 
ideal  treaty  might  be  but  on  whether  we  are 
better  off  under  the  terms  of  this  treaty  or 
by  opting  for  the  foreseeable  future  to  go 
our  own  way  without  restraints  on  either 
side.  If  you  insist  on  satisfactory  answers, 
the  bottom  line  becomes  clear.9 


GUN  CX)NTROL 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNtA 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Thursday.  October  11,  1979 

•  Mr.  STARK.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  the  following  article  which  appeared 
recently  in  the  Boulder,  Colo.,  Daily 
Camera. 

The  article  tells  the  story  of  a 
Boulder  woman,  Sabine  Schaffner.  who 
lost  her  daughter  through  handgun  mur- 
der in  1972.  Ms.  Schaffner  typifies  the 
growing  number  of  parents,  relatives, 
and  friends  of  handgun  victims  who  are 
banding  together  in  their  grief  to  ac- 
tively oppose  the  proliferation  of  hand- 
guns in  this  country  and  work  for 
responsible  laws  restricting  their  sale  and 
use. 

These  people  are  living  victims  of 
handgtm  crime.  They  may  not  have  the 
great  financial  resources  of  the  National 
Rifle  Association  or  the  gun  manufac- 
turers but  they  possess  personal  knowl- 
edge of  the  lifelong  pain  caused  by  a 
handgxm  death. 

The  article  follows: 

MUROEB  ViCTIK'S  MOTHEB  JOIMS  GuM  CONTKOL 
PiCHT 

(By  Marty  Dee) 
Jessica  Schaffner  would  be  entering  col- 
lege this  fall  if  she  had  not  been  murdered 
when  she  was   11. 

Kidnapped  at  gunpoint  while  walking 
home  from  a  friend's  birthday  party  on 
Nov.  14.  1972,  Jessica  and  a  girlfriend  were 
driven  to  a  spot  near  Oold  Hill.  She  was 
shot  twice  from  behind  with  a  .357-callber 
revolver.  Her  friend,  also  11,  also  shot  twice, 
survived. 

Peter  R.  Fisher,  the  son  of  a  Unitarian 
minister,    was    apprehended    shortly    after 
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Jessica's  companion  struggled  to  the  snowy 
roadway  and  flagged  down  a  passing  motorist, 
who  quickly  called  the  Sheriff's  Depart- 
ment. 

The  35-year-oId  Aurora  man  claimed  in- 
sanity as  a  defense  to  kidnapping  and  first- 
degree  murder  charges.  But  a  12-meinber 
Boulder  District  Court  Jury,  after  one  and 
a  half  days  of  trial  and  25  minutes  of  deliber- 
ation, declared  him  sane.  He  was  later  sen- 
tenced to  the  Colorado  State  Penitentiary, 
where  he  is  today. 

Fisher,  an  intellectual  genius,  had  a  his- 
tory of  arrests  involving  Indecent  exposures 
to  minors  and  was  suspected  of  raping  a  Uni- 
versity of  Colorado  coed.  Testimony  showed 
that  he  originally  planned  to  sexually  as- 
sault the  two  girls,  but  changed  his  mind 
when  he  realized  their  age. 

Fearing  they  would  report  him  to  author- 
ities. Fisher  decided  to  kill  them,  an  action 
for  which  he  apparently  felt  no  remorse.  Dur- 
ing the  sanity  trial  held  in  April  1973.  one 
psychiatrist  testified  that  Fisher  was  more 
upset  when  he  once  shot  a  deer. 

Jessica's  death,  tragic  and  senseless  as  It 
was.  is  not  unique. 

Two  months  ago,  636  Americans,  including 
21  children,  were  slain  by  handguns.  In 
Colorado,  23  persons  were  killed. 

Nationwide,  3,816  died  from  bullets  fired 
from  handguns  during  the  first  six  months 
of  1979. 

A  national  group  called  Handgun  Control 
Inc.  seeks  to  educate  the  public  about  the 
numbers  of  people  killed  by  handguns. 
Many  of  its  members  are  crime  victims  or 
their  families  who  lobby  legislators  for  pas- 
sage of  a  national  law  to  control  handguns 

One  of  the  group's  Boulder  members  Is 
Sabine  Schaffner,  Jessica's  mother. 

Schaffner,  a  researcher  at  the  Laboratory 
for  Atmospheric  and  Space  Physics  on  the 
CU  campus,  did  not  attend  any  of  Fisher's 
court  appearances,  does  not  consider  herself 
bitter  and  has  never  argued  for  the  death 
penalty. 

Handgun  Control,  she  said,  "is  my  way  of 
dealing  with  this.  I'd  rather  prevent  future 
deaths.  It's  Just  too  easy  for  a  teenager — it's 
too  easy  for  anybody — to  buy  a  gun." 

But  it  was  not  her  daughter's  murder  that 
set  Schaffner  against  guns. 

Raised  in  England,  she  moved  to  Colorado 
in  1954  and  was  shocked  at  America's  gun- 
oriented  culture.  Not  used  to  seeing  weapons 
except  during  World  War  II.  Schaffner  says 
she  cannot  understand  why  children  are  ex- 
posed to  so  much  violence  here. 

"In  all  the  other  countries  I  have  been,  the 
police  are  not  armed  and  guns  are  not  readily 
available,"  she  observed. 

Schaffner  said  she  had  expected  to  see  some 
sort  of  national  regulation  of  guns  following 
the  assassinations  of  President  John  F.  Ken- 
nedy. Martin  Luther  King  and  Robert  Ken- 
nedy. It  never  happened. 

However.  Schaffner  pointed  out,  when  a 
laree  number  of  persons  die  from  a  disease, 
millions  of  dollars  are  spent  on  research. 

Massive  publicity  and  government  Inter- 
vention surrounded  the  recent  DC-10  plane 
crash  In  Chicago  which  killed  274.  "And  yet," 
Schaffner  noted,  "more  than  that  number 
were  killed  by  guns  that  month.  How  wide- 
spread it  is  and  how  sad  It  Is." 

Linda  Talbott.  director  of  Handgun  Con- 
trol's victims'  program,  explained  from  her 
Washington,  D.C.,  office  that  the  group  has 
drafted  proposed  national  legislation.  Sen. 
Edward  Kennedy,  D-Mass..  Is  expected  to 
sponsor  it  next  month. 

"We  do  feel  strongly  that  a  national  law  is 
needed,"  Talbott  said,  stressing  that  the  pro- 
posal applies  only  to  handguns,  not  rifles. 

The  law  would  ban  the  manufacture.  Im- 
port and  trade  of  cheaply  made  handguns, 
the  so-called   "Saturday   night   specials."  It 
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also  contains  a  stipulation  requiring  police 
agencies  to  verify  information  on  gun  regis- 
tration forms. 

Presently,  Talbott  said,  a  1968  law  provides 
that  criminals,  insane  persons  and  drug 
abusers  cannot  purchase  guns.  However,  she 
said,  a  buyer's  information  Is  not  checked. 

The  law  also  would  not  affect  guns  already 
owned,  according  to  Legislative  Director  Don 
Fraher. 

In  addition  to  the  lobbying  efforts  of 
Handgun  Control's  60,000  dues-paying  mem- 
bers, Fraher  said  the  group  employs  a  pro- 
fessional lobbyist. 

The  group  also  wages  an  active  informa- 
tion campaign,  pointing  out  such  grim  sta- 
tistics as  the  fact  that  the  United  States  has 
a  per  capita  gun-caused  death  rate  much 
higher  than  those  in  other  countries  and 
that  Americans  run  a  l-to-8  risk  that  they  or 
a  member  of  their  families  will  be  attacked 
or  threatened  by  someone  with  a  handgun. 

Handgun  Control  carries  the  fight  directly 
to  such  groups  as  the  National  Rifle  Associa- 
tion. The  group's  literature,  for  example, 
states  that  even  though  every  national  survey 
for  the  last  50  years  has  shown  Americans 
support  gun  control  legislation,  the  NRA  ef- 
fectively prevents  the  majority  will  from 
prevailing  with  a  $20  million  yearly  budget. 

Sen.  Bill  Armstrong,  R-Colo.,  they  say,  ac- 
cepted a  $5,300  campaign  contribution  from 
pro-gun  forces  last  year. 

Beyond  that,  Talbott  explained.  Handgun 
Control  exists  "to  help  victims  go  public  with 
their  grief.  We  believe  that  it's  the  only  way 
the  public  will  be  more  aware  of  the  need 
for  handgun  legislation.  And  we're  finding 
that  victims  find  meaning  in  their  tragedy 
through  constructive  action." 

Schaffner  characterizes  Handgun  Control 
as  "a  group  that  Is  saying  there's  a  way  to 
reduce  this  violence  and  pain." 

Recovering  from  the  death  of  a  family 
member,  Schaffner  said.  "Is  a  very  long  and 
a  very  painful  process.  It's  a  long  process 
coming  to  terms  with  the  randomness  of  It. 
This  could  have  happened  to  anyone." 

The  experience  for  her,  she  said.  Is  one  of 
anguish.  "I  wouldn't  use  the  word  'bitter.' 
Just  pain  and  anguish.  And  It  doesn't  end, 
it  continues.  The  slaughter  continues  and  In- 
creases. 

"The  gun  lobby  is  organized.  The  gun 
manufacturers  are  organized.  But  the  people 
whose  families  are  killed  are  not  organized. 

"We  do  not  have  the  money — we  do  not 
have  a  product  to  sell.  What  we  have  Is  a 
gaping  hole  In  our  hearts."  • 


GENERAL  PULASKI'S  MEMORIAL 
DAY,   1979 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  11,  1979 

•  Mr.  NEDZI.  Mr.  Speaker,  today  marks 
the  200th  anniversary  of  the  death  of 
Casimir  Pulaski,  caused  by  wounds  suf- 
fered in  the  Battle  of  Savannah  in  the 
course  of  the  American  struggle  for  in- 
dependence. 

President  Jimmy  Carter  has  issued  a 
proclamation  on  this  occasion.  And  a 
few  weeks  ago  the  U.S.  Post  Office  un- 
veiled a  Pulaski  postcard  in  his  honor. 

Today  in  Savannah,  Ga.,  a  delegation 
of  Polish-Americans  from  various  parts 
of  our  Nation  will  join  local  officials  and 
citizens  in  a  special  tribute  to  Pulaski. 

It  is  generally  difficult  to  become  ex- 
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cited  over  a  relatively  remote  figure  in 
history,  be  he  Pulaski  or  anybody  else. 

But  we  study  the  lives  of  great  men  in 
order  to  learn  from  them. 

What,  one  may  ask,  can  a  life  out  of 
the  late  1700's  teach  us  in  1979? 

I  would  answer  that  there  are  at  least 
two  lessons  flowing  from  Pulaski's  life 
that  are  of  value  to  us. 

The  first  lesson  is  that  the  ideal  of 
freedom  has  no  national  boimdaries. 

The  second  is  that  the  colonies  which 
were  to  become  the  United  States  won 
their  freedom  with  the  help  of  men  who 
came  from  many  countries.  Our  Nation 
has  since  grown  to  225  million  and  has 
proved  to  be  the  land  of  opportunity 
thanks  to  the  contributions  of  men  and 
women  who  came  from  every  continent. 
Every  race  and  every  nationality  has  en- 
riched us  and  broadened  our  horizons. 

Pulaski  himself  fought  for  freedom  in 
Poland,  which  was  then  under  Russian 
occupation.  Exiled  from  his  own  land, 
he  was  attracted  to  the  struggle  for  free- 
dom in  America. 

His  skills  as  a  soldier  and  his  qualities 
as  a  man  were  quickly  recognized  by 
George  Washington.  He  was  given  im- 
portant responsibilities.  It  was  as  the 
leader  of  a  cavalry  unit  that  he  died  in 
Savannah  at  the  age  of  only  31.  He  had 
given  his  young  lile  for  a  young  country. 

A  careful  reading  of  history  reveals 
that  young  men  of  Polish  blood  in  the 
18th,  19th,  and  20th  centuries  not  only 
fought  Poland's  battles  but  enlisted  in 
worthy  causes  far  from  their  native  soil. 
Pulaski  was  not  the  exception. 

We  all  know  that  it  has  become  routine 
for  public  officials  here  to  make  perfimc- 
tory  annual  references  to  Pulaski  and 
Kosciuszko,  and  let  it  go  at  that.  Unfor- 
tunately, many  do  not  go  beyond  that 
in  assessing  and  understanding  the 
Polish  contribution  to  America. 

Perhaps  the  glow  of  admiration  and 
respect  which  enveloped  Pope  John 
Paul  II  during  his  recent  visit  to  Amer- 
ica will  change  things.  I  believe  things 
indeed  have  begun  to  change. 

For  every  Pulaski  who  has  come  to 
these  shores,  there  have  come  hundreds 
of  thousands  of  unknown,  honorable  men 
and  women,  devoted  to  family  and  home 
and  country.  They,  too.  have  blessed  this 
Nation  with  their  energies  and  loyalties, 
and  have  been  blessed  in  return. 

And  so,  as  we  take  serious  note  of  Pu- 
laski on  this  day,  let  us  also  acknowledge 
the  millions  of  his  countrymen  who  have 
come  alter  him.  Each,  in  his  or  her  small 
way,  is  part  of  our  history,  too,* 


UNCLE  SUGAR 


HON.  BO  GINN 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  11,  1979 

•  Mr.  GINN.  Mr.  Speaker,  because  the 
International  Sugar  Stabilization  Act  is 
of  extreme  importance  to  the  Congress, 
and  is  expected  to  be  considered  later 
this  week,  I  respectfully  request  that  the 
following  article  which  appeared  in  the 
New  York  Times  be  printed  in  the  Record 
at  this  point : 
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Uncle  Sucas 

Hey,  buddy,  can  you  spare  a  dollar?  That's 
all  the  sugar  farmers  are  asking  this  year 
from  every  consumer  to  provide  added  pro- 
tection for  the  domestic  sugar  industry.  But 
the  farmers  don't  ask  for  voluntary  contribu- 
tions. They  lobby  Congress  for  higher  price 
supports,  as  weU  as  a  direct  cash  subsidy 
from  the  Treasury.  A  vote  on  their  current 
request  is  Imminent  in  the  House;  we  h<^>e  It 
has  the  stomach  to  say  no. 

It  costs  about  1 1  cents  a  pound  to  produce 
sugar  in  Latin  America  for  sale  In  the  United 
States — ^perhaps  a  nickel  less  than  the  aver- 
age cost  of  growing  sugar  here  at  home.  A 
combination  of  tariffs  and  special  import 
fees  raises  the  price  of  foreign  sugar  to  about 
15  cents.  But  domestic  cane  and  beet  farmers 
are  not  satisfied  with  that.  Senators  from 
sugar  states  are  pressing  for  at  least  17  cents. 
It  appears,  however,  that  to  get  the  bill 
through  the  House  they  would  settle  for  the 
Administration's  offer  of  a  suppoi^  level  of 
15.8  cents  (plus  a  half  cent  more  from  the 
Treasury) . 

The  producers  say  they  need  the  higher 
price  sui>port  and  subsidy  to  compete  ef- 
fectively with  cheap  Latin  American  and 
Filipino  sugar.  They  may  well  be  right  In  the 
sense  that,  unsupported.  Southern  producers 
would  not  find  it  profitable  to  grow  sugar 
cane  on  marginal  land;  and  many  Northern 
producers  of  beet  sugar  would  switch  to  other 
crops.  They  are  right,  too,  that  even  though 
a  lot  of  money  is  at  stake,  the  cost  of  In- 
creased supports — spread  out  over  the  popu- 
lation— would  not  cut  deeply  Into  anyone's 
food  budget.  But  there  Is  still  no  good  reason 
to  ball  out  the  Industry. 

Domestic  sugar  production  Is  not  vital  to 
the  national  interest.  Adequate  foreign  sup- 
plies will  always  be  available  to  American 
consumers,  and  the  ease  with  which  cane 
can  be  grown  virtually  anywhere  In  the 
tropics  is  adequate  protection  against  the 
formation  of  an  OPEC-style  cartel.  Moreover, 
even  with  tariff  protection,  sugar  remains  a 
relatively  minor  domestic  crop.  America's 
14.000  sugar  farmers  tise  fewer  acres  than 
the  farmers  who  cultivate  sunflowers.  And 
they  generate  less  than  one  percent  of  the 
revenues  of  the  farm  secttM'. 

How,  then,  can  sugar  producers  be  making 
such  a  claim  on  consumers'  wallets?  The 
answer  is  that  they  are  experienced  harvest- 
ers in  the  fields  of  Washington.  At  the  mo- 
ment, the  chairmen  of  both  the  Senate  For- 
eign Relations  and  Finance  Committees  come 
from  sugar  states  and  their  positions  are  well 
exploited.  Almost  no  one  In  Washington 
really  believes  that  sugar  farmers  are  en- 
titled to  such  Federal  largesse.  But  almost  no 
one  with  the  power  to  beat  the  sugar  lobby 
believes  that  it  Is  worth  the  fight. 

Sugar  is  worth  the  fight- — if  only  because  It 
has  become  a  symbol  of  the  Government's 
Inability  to  deny  inflationary  subsidies  to 
well -organized  special  interests.  What's  an 
extra  dollar  for  sugar?  No  more  than  an 
extra  dollar  to  keep  out  foreign  tomatoes,  or 
an  extra  dollar  for  high-priced  union  labor 
on  Federal  construction  projects.  The  trouble 
is.  those  dollars  add  up.« 


ONLY  A  CHANGE  IN  SOVIET  POLICY 
WILL  ENABLE  GENNADY  KHASSIN 
TO  BE  FREE 


HON.  ANDREW  MAGUIRE 

OF   NEW   JEaSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  11,  1979 

•  Mr.  MAGUIRE.  Mr.  Speaker,  to  fur- 
ther the  goals  of  the  "Shatter  the  Silence 
Vigil  1979,"  I  and  many  of  ou'  col- 
leagues have  put  considerable  efforts  into 
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obtaining  freedom  for  the  large  number 
of  Soviet  dissidents.  At  times  our  efforts 
have  met  success — visas  were  Issued, 
families  reunited,  and  even  some  of  the 
dissidents  with  the  most  notorious  rec- 
ords of  maltreatment  were  granted 
emigration.  All  of  these  cases  required 
significant  struggles  and  involved  efforts 
at  the  highest  official  levels.  Yet,  at  some 
point  in  time  and  after  arduous  negotia- 
tions, emigration  is  sometimes  permitted. 

This  year  the  number  of  visas  the  So- 
viets issued  has  increased  substantially. 
However,  this  important  movement  of 
people  cannot  be  interpreted  as  an  im- 
provement in  the  plight  of  most  Soviet 
dissidents.  The  vast  majority  of  people 
who  wish  to  emigrate  have  almost  do 
hope.  Worse,  there  is  a  broad  range  of 
sanctions  linked  to  the  mere  expression 
of  the  desire  to  emigrate. 

Applying  for  emigration  is  a  costly, 
lengthy,  complicated,  and  arbitrary 
process  with  uncertain  results.  It  in- 
volves the  risk  of  reprisals  of  which  dis- 
missal from  employment  if  often  only 
a  first  step.  The  Soviets  justify  their  re- 
strictive policies  by  citing  economic  con- 
cerns or  the  fear  of  losing  highly  skilled 
labor.  But  we  all  know  that  it  is  the  poli- 
tical and  ideological  impact  of  giving 
people  a  choice,  a  kind  of  vote  for  or 
against  the  society  which  erodes  the  con- 
trol of  the  regime,  that  compels  that 
government  to  restrict  emigration. 

There  are  few  cases  which  underline 
the  emptiness  of  these  Soviet  excuses 
more  than  that  of  Gennady  Khassin. 
Gennady  Khassin  is  a  highly  skilled 
mathematician  and  author  of  numerous 
articles  and  textbooks  in  his  field.  Until 
he  expressed  his  strong  desire  to  emi- 
grate with  his  wife  and  his  two  chil- 
dren to  Israel  he  was  teaching  as  As- 
sociate Professor  at  the  most  respectable 
universities  of  his  country.  This  applica- 
tion for  emigration,  however,  resulted  in 
his  dismissal  from  that  position.  For  2 
years,  he  was  constrained  to  teach  at  a 
Moscow  high  school.  When  he  renewed 
his  application  for  emigration,  he  was 
stripped  of  the  right  to  work  at  all, 
Gennady  Khassin  cannot  dare  to  apply 
for  a  third  time.  For  no  one  knows  what 
would  then  be  his  punishment. 

Thus,  whenever  the  issue  of  Soviet 
emigration  policy  comes  up  we  cannot 
base  our  considerations  on  the  percent- 
age increase  in  granted  visas.  We  have 
to  look  at  the  issue  in  all  its  complexity. 
We  have  to  focus  on  the  fact  that  a 
temporarily  liberal  emigration  policy  is 
in  general  closely  interrelated  to  eco- 
nomic and  political  objectives  the  Soviet 
Union  is  pursuing,  such  as  SALT  U. 
most-favored-nation  status,  Export-Im- 
port-Bank credit  et  alia.  Liberal  emigra- 
tion poUcies  are  the  exceptions,  denial 
of  basic  human  rights  and  escalating 
deterrence  from  applying  for  emigration 
the  rule. 

For  this  reason  we  must  continue  to 
apply  pressure  on  the  Soviet  ^Govern- 
ment to  redefine  the  basic  principles  of 
its  emigration  poUcy.  It  is  our  responsi- 
bility to  constsuitly  make  the  interna- 
tional community  aware  of  the  viola- 
tions of  human  rights  by  the  Soviet 
Union.  It  is  our  duty  to  give  Gennady 


n/'tnhi>^    19      1Q7Q 
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iThiBdTi,  and  with  ^^rn  the  large  number 
of  Soviet  Jews  and  other  minorities  who 
have  been  waiting  for  the  chance  to 
emigrate,  hope  for  a  life  of  choice. 

I  was  moved  to  receive  from  Israel  a 
letter  from  Dr.  Z.  Waksman,  a  former 
ocdleague  of  Gennady  Khassin,  written 
on  behalf  of  this  courageous  dissident. 
Accompansnng  the  letter  was  a  listing 
of  Mr.  Khassin's  academic  accomplish- 
ments. Surely  we  can  use  this  talented 
man  in  the  West.  I  would  ask  at  this 
time  that  the  letter  from  Dr.  Waksman 
and  Mr.  Khassin's  curriculum  vitae  be 
printed  in  their  entirety  in  the  Rscord. 

The  letter  follows: 
Hon.  AmiBKW  Maguibk. 
Repretetttative  tit  Congrea*. 
WaahinfUm.  D.C. 

Dkas  Sol:  I  am  writing  to  you  In  reply 
to  your  letter  about  Qennady  KhMsln  on  his 
motber's  bebaU.  And  also  because  of  my  old 
friendsblp  wttb  bim. 

My  Judgement  about  my  friend's  merits 
mucb  blgber  tban  It  is  necessary  to  Justify 
most  close  friendships,  but  it  hardly  can 
belp.  I  hope  that  Gennady 's  ciuriculum  vitae 
enclosed  will  be  of  some  use  though  it  is 
more  suitable  for  searching  an  academic  ap- 
pointment. (This  document  I  compiled  when 
our  correspondence  was  still  possible) .  I  am 
enclosing  also  Qennady 's  photograph  (the 
only  one  at  my  disposal  at  the  moment) 
which  may  also  be  helpful  for  your  noble 
efforts  on  his  behalf. 

AU  Gennady's  friends  in  Israel  are  most 
grateful  to  you.  to  the  Rothschilds  and  to 
all  the  people  not  indifferent  towards  viola- 
tion of  the  basic  himian  rights  in  the  USSB. 
Yours  sincerely, 

Dk.  Z.  Waxsmak. 

PjS. — ^I  am  offering  my  address:  Depart- 
ment of  Mathematics,  Ben-Ourion  Oni- 
veralty  of  the  Negev,  Beer-Sheva,  Israel — 
as  more  convenient  and  reliable. 

CDBBICT7I.tTM  VlTAE 

Khassin  Gennady.  Bom  7.06.  1937,  Moscow. 
Marital  status:  married,  two  children. 

EDUCATION 

19&4-1959 — Moscow  State  Pedagogical  In- 
stitute (Moscow.  USSR).  Mathematical  Fac- 
ulty, grstduated  from  this  Faculty  as  a  Math- 
ematician. Diploma  of  M.SC.  raceived  in  1959. 

1960-1963 — Moscow  State  University.  Ph.D. 
in  Mathematics.  The  title  of  Thesis:  "Strati- 
fied congruences  of  the  axes  of  successive 
Laplace  transformations".  The  scientific  su- 
pervisor Professor  S.P.  Finikov.  Diploma  of 
PbJ>.  received  in  1963  from  Moscow  State 
University. 

EXFEUENCE 

1959-1963 — Teacher  of  Mathematics  in  a 
High  School,  Moscow. 

1962-1964 — Assistant  in  the  Department  of 
Mathematics  of  Moscow  Hydromelioratlon  In- 
stitute. 

1964-1969 — ^Associated  Professor  in  the  De- 
partment of  Mathematics  of  Yaroslavl  State 
Pedagogical  Institute,  Yraoslavl. 

1969-1975— Associated  Professor  in  the  De- 
partment of  Mathematics  of  Moscow  Acad- 
emy of  Military  Engineering,  Moscow. 

1975-1977 — Teacher  of  Mathematics  in  a 
High  School,  Moscow. 

nZLD  OF  BESEABCH 

Differential  Geometry:  Investigation  of 
manifolds  of  straight  lines  and  planes  in 
multidimensional  Euclidean  and  Projective 
spaces. 

Teaching  Experience:  Fourteen  years  of 
University  teaching.  Taught  almost  all  un- 
dergraduate courses  and  several  courses  on  a 
graduate  level  in  Differential  Geometry  and 
related  topics. 

Publications:  The  List  of  Publications  con- 
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tains  20  items,  among  them  4  textbooks  and 
16  published  articles. 

List  or  Pvbucations 


1.  Successive  Laplace  transformations  with 
stratified  congruences  of  the  axes.  Dokl. 
Akad.  Nauk  SSSR,  145   (1962)    1235-1238. 

2.  R-nets  with  stratified  congruences  of 
the  axes,  Dokl.  Akad.  Nauk  SSSR,  150  (1963) , 
54-57. 

3.  Stratified  congruences  of  the  axes  of 
focal  congruences.  Vestnik  Moskovskogo 
Univ.,  Ser.  I.  Mat.  Mah.,  1964.  2,  23-29. 

4.  Nets  of  the  first  type,  Vestnik  Moskov. 
Univ..  Ser.  I..  Mat.  Mah,  1965,  4,  62-56. 

5.  Stratified  congruences  of  the  axes  of 
successive  Laplace  transformations.  Thesis, 
Moscow  State  University,  1964. 

6.  Laplace  sequence  consisting  of  nets  of 
the  first  or  the  second  type,  Proc.  Yaroslavl 
State  Pedagogical  Institute,   1966. 

7.  Bending  of  a  manifold  of  linear  ele- 
ments in  an  n -dimensional  Euclidean  Space, 
Proc.  Yaroslavl,  State  Pedagogical  Institute, 
1967. 

8.  Surfaces  in  P^  whose  axes  of  a  conjugate 
net  coincide  with  Wllczynsky's  directrix, 
Proc.  Yaroslavl,  State  Pedagogical  Institute. 
64.   1970. 

9.  Stratified  surfaces  of  a  hyperbolic  pair 
of  congruences.  Proc.  Yaroslavl  State  Peda- 
gogical Institute,  1970,  64. 

10.  Laplace  sequence  of  some  stratified  hy- 
perbolic pairs  of  congruences,  Proc.  Yaroslavl 
State  Pedagogical  Institute,  64.  1970. 

11.  On  a  generalization  of  a  notion  of  a 
pair  of  T-congruences,  Proc.  Yaroslavl  Peda- 
gogical Institute,  64.  1970. 

12.  Some  types  of  stratified  two  parametric 
families  of  two-dimensional  planes  in  P,, 
Proc.  of  Yaroslavl  Pedagogical  Institute,  92, 
1971. 

13.  A  generalization  of  a  notion  of  a  spe- 
cial T-congruence,  Proc.  Yaroslavl  Pedagogi- 
cal Institute,  92,  1971. 

14.  Three-parametric  famUies  of  two- 
planes  in  P.  Izv.  Pyess.  Ucelkn,  Zaved, 
Matematika,  1975. 

15.  One-focal  pseudocongruences  of  two- 
planes  in  P,,  Proc.  Yaroslavl  State  Peda- 
gogical Institute.  109,  1973. 

16.  On  a  method  of  proving  inequities. 
Mathematics  in  High  School,  6,  1966. 

TEXTBOOKS 

1.  Book  of  mathematical  problems  for 
Mathematical  Olympiads,  Yaroslavl,  1967. 

2.  Pollnomials  and  their  roots,  Moscow, 
Publ.  House  "Prosveschenie",   1969. 

3.  Pollnomials  and  their  roots,  Probl'm 
book.  Moscow,  Publ.  House  "Prosveschenie", 
1971. 

4.  Inequalities,  Problem  book,  Moscow, 
Publ.  House  "Prosveschenie".   1971.^ 
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REGINA  R.  PALKOWSKI 


HON.  NICHOLAS  MAVROULES 

or    ICASSACHUSZTTS 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  October  11.  1979 

•  Mr.  MAVROULES.  Mr.  Speaker,  today 
I  rise  to  speak  of  a  remarkable  woman,  a 
dear  friend  and  a  long-time  supporter 
and  confidant:  Regina  R.  Falkowski. 

I  do  so.  however,  with  a  heavy  heart. 
For  Reggie,  as  she  was  known  to  her 
family  and  friends,  lost  her  life  suddenly 
in  an  automobile  accident  on  Septem- 
ber 22,  1979. 

She  leaves  behind  her  husband,  Henry, 
and  two  children.  But  all  of  us  who  have 
known  her  are  diminished  by  her  loss. 

Reggie  was  one  of  a  kind,  grarious  and 
full  of  life  and  style.  She  was  also  thor- 


oughly professional,  one  of  the  most 
committed,  involved  individuals  ever  to 
grace  the  north  shore  of  Massachusetts. 

As  I  have  said,  Reggie  was  a  profes- 
sional, and  work  oriented.  But  with  a 
nice  twist.  She  had  great  compassion  for 
people,  and  she  demonstrated  this  every 
day  of  her  life.  Just  ask  the  many  people 
whose  call  she  heeded  as  manager  of 
one  of  my  district  ofiSces.  Or  the  kids  in 
my  hometown  of  Peabody  who  need  spe- 
cial educational  programs,  and  in  whose 
behalf  Reggie  acted  as  vice  chairman  of 
the  Peabody  School  Committee.  Or  ask 
the  Polish-American  community  in  my 
district,  whose  interest  she  always  cham- 
pioned and  whose  heritage  she  shared. 
The  list  of  her  beneficiaries  is  endless. 

Reggie  was  also  a  politician's  politician, 
a  calling  I  am  sure  she  enjoyed  almost  as 
much  as  her  Polish  heritage.  And  when 
she  took  to  the  soapbox,  one  stopped 
what  he  was  doing — and  listened.  Few 
people  have  been  as  outspoken  and  force- 
ful as  Reggie  was.  But,  interestingly,  few 
people  have  been  as  quick  with  an 
apology,  or  an  admission  of  error,  as 
Reggie.  Her  actions  spoke  for  her,  and 
if  she  made  a  false  step,  she  would  im- 
mediately rectify  it.  And  that  is  the 
measure  of  this  woman. 

To  be  sure,  Reggie's  loss  will  be  felt 
by  all  who  knew  her.  For  when  she  was 
in  our  company,  her  hard,  gem-like  pres- 
ence eradiated  all  of  us  aroimd  her,  and 
gave  deeper  meaning  to  our  own  lives. 

There  can  be  no  doubt  that  Reggie  was 
a  remarkable  individual,  and  that  her 
life  was  a  string  of  proud  achievements. 
There  is  also  no  doubt  that  the  trail  she 
broke  will  be  dark  and  hard  to  follow 
without  her. 

To  Henry  and  the  rest  of  the  family,  I 
offer  my  warmest,  heartfelt  condo- 
lences.* 


GREAT     DEPRESSION:     COULD     IT 
HAPPEN  AGAIN? 


HON.  RON  PAUL 

OF   TEXAS 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Thursdav.  October  11,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  as  we  pass 
the  50th  anniversary  of  the  start  of  the 
Great  Depression,  Americans  are  nerv- 
ously asking  themselves  if  it  can  happen 
again. 

We  are  in  a  recession  now,  brought  on 
by  deliberate  Government  policies,  and 
eventually  we  could  have  a  really  serious 
economic  downturn,  with  massive  un- 
employment and  suffering,  if  the  Federal 
Government  continues  on  its  present 
path. 

The  Federal  Government  has  been 
causing  prices  to  rise  through  inflation 
for  many  years.  But  now  the  monetary 
chickens  are  coming  home  to  roost. 

Inflation  destroys  a  market  economy 
and  a  free  society,  because  it  makes  ra- 
tional economic  planning  impossible. 
This  in  turn  leads  to  social  unrest,  as 
people  find  it  harder  and  harder  to  make 
ends  meet,  and  infiation-caused  imem- 
ployment  increases. 

Governments  cause  inflation  for  two 


reasons.  They  create  money  out  of  thin 
air  to  pay  for  budget  deficits.  And  they 
create  credit  in  the  banking  system,  to 
stimulate  the  economy.  Both  cause  prices 
to  rise. 

Besides  rewarding  favored  special  in- 
terests, inflation  does  at  first  stimulate 
the  economy,  because  people  think  the 
new  money  and  credit  represent  real 
wealth,  instead  of  a  dilution  of  real 
wealth.  But  the  stimulation  is  aitiflcial. 
It  works  no  more  genuine  good  than  a 
hypodermic  of  heroin  does  for  a  drug 
addict. 

Inflation  leads  to  bad  economic  deci- 
sions by  consumers  and  businessmen,  and 
a  lowering  of  productivity.  High  inflation 
leads  inevitably  to  a  drastic  lowering  of 
everyone's  standard  of  living. 

But  it  need  not  happen,  if  we  establish 
honest  money:  A  dollar  un: hanging  in 
value,  tied  to  something  of  intrinsic 
worth.  We  also  need  to  stop  Federal  defi- 
cits, and  cut  spending  and  taxes. 

Our  economic  future  is  not  set  in 
concrete.  The  American  people  can  de- 
mand an  end  to  all  the  old  policies,  and 
all  the  old  politicians,  who  have  brought 
lis  to  this  pass.  By  freeing  the  creative 
energy  of  our  country,  we  can  insure  a 
prosperous  tomorrow.  But  we  must  start 
today.* 


THE  MARCOS  GOVERNMENT'S  WAR 
AGAINST  PHILIPPINE  MOSLEMS 


HON.  TONY  P.  HALL 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav.  October  11,  1979 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  for 
the  past  5  years,  the  Ferdinand  Marcos 
regime  in  the  Philippines  has  been  en- 
gaged in  a  military  campaign  against 
Moslems  on  Mindanao  and  Sulu.  Sever- 
ina  Rivera-Drew,  of  the  Congress  Educa- 
tion Project  of  Friends  of  the  Filippino 
People,  has  written  a  provocative  article 
on  the  implications  of  this  conflict  for 
United  States-Philippine  relations. 

I  commend  Ms.  Rivera's  observations 
to  the  attention  of  my  colleagues : 
Philippine  Moslems  and  a  U.S. -Fueled  Wab 
(By  Severina  Rivera-Drew) 

In  November  1974.  in  a  little  known  Mos- 
lem town  of  Malisbong,  Southern  Philippines, 
2.000  Moslem  men,  women  and  children  were 
rounded  up  by  Philippine  military  units  and 
systematically  massacred.  One  U.S.  priest 
working  in  the  area  wrote  former  Repre- 
sentative Donald  Fraser  in  late  1978,  "this 
will  make  My  Lai  look  like  a  Sunday  school 
picnic." 

The  Philippine  military  operation  was  di- 
rected against  a  supposed  rebel  encampment 
in  a  coastal  town  on  the  Celebes  Sea.  From 
the  reports  of  eyewitnesses,  actual  partici- 
pants in  the  events  and  the  widows  them- 
selves, it  seems  that  men  and  boys  over  16 
years  of  age  were  the  targets.  Many  were 
rounded  up  and  shot  In  the  Mosque  and 
many  were  taken  out  in  boats  and  shot  and 
thrown  into  the  sea.  These  people  were  fish- 
ermen living  in  the  area  for  many  years. 
Their  only  crime  was  that  they  were  forced 
to  supply  the  dissident  Moro  National  Lib- 
eration Front  with  fish,  rice  and  some  money. 
The  armed  dissidents  were  long  gone  by  the 
time  the  army  arrived  and  began  their  wan- 
ton carnage. 
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A  Philippine  government  report  confirms 
this  account.  The  top  secret  report,  stamped 
"For  the  President's  Eyes  through  ( Informa- 
tion) Secretary  Tarad"  and  prepared  by  Phil- 
ippine lawyer  Leioy  Caniedo  of  the  mUitary's 
investigation  team  states : 

"About  2,000  women.  civlUana  and  children 
buried  by  Army  at  Malisbong,  province  of 
Sultan  Kudarat.  AtMut  7,000  civilians  have 
evacuated  to  upper  Kulong-kulong  and 
Kran,  Sultan  Kudarat  province.  Every  now 
and  then,  moneyed  Muslims  are  being  picked 
up  as  suspects  for  giving  aid  to  the  rebels." 
The  report  details  one  of  the  most  savage 
military  operations  against  the  Insurgent 
Philippine  Moslems  in  recent  history. 

That  atrocities  of  this  magnitude  have 
managed  to  elude  international  outcry  is  one 
of  the  many  problems  confronting  the  Mos- 
lems. Of  the  November  massacre,  the  priest 
wrote,  "We  had  aU  beard  rumors  of  this 
after  it  happened  but  it  was  hard  to  get  reli- 
able information  since  the  army  had  the 
place  well  secured — no  one  was  allowed  near 
the  area  for  months." 

An  American  Journalist  who  was  discovered 
in  the  area  was  immediately  sent  back  to 
Mamia.  The  State  Department's  Human 
Rights  Reports  said  of  Mindanao,  "Many 
civilians  have  been  killed  and  on  occasion, 
homes  have  t>een  destroyed." 

President  Marcos  has  attempted  to  exploit 
the  religious  and  cultural  differences  between 
Moslem  and  Christian  Filipinos  in  a  classic 
application  of  the  divide  and  conquer  tactics 
so  aggressively  pursued  by  the  Danish  and 
American  colonizers  before  him.  Nur  Misuari, 
the  leader  of  the  30,000  strong  MNLF  is  care- 
ful to  stress  however  that  "the  enemy  of  the 
MNLF  and  the  Bangsa  Moro  people  is  not  the 
Filipinos." 

"The  enemy,"  he  states  "is  the  oppressive 
Philippine  colonial  regime  .  .  .  backed  by  Its 
U.S.  master.  It  is  well-known  that  without 
massive  U.S.  military  and  economic  assist- 
ance the  Marcos  fascist  regime  would  not  last 
a  day  longer." 

The  enmity  borne  by  the  Moslems  against 
the  U.S.  is  returned  in  kind.  Zbigniew 
Brzezlnski  stated  in  the  aftermath  of  the 
Iranian  revolution  that  the  Moslem  move- 
ments in  the  Pbilippines,  Afghanistan.  Egypt 
and  Pakistan  were  of  grave  concern  to  U.S. 
national  security.  Instead  of  trying  to  under- 
stand the  Moslem's  oppression  and  poverty 
President  Carter  Increased  this  year's  mUl- 
tary  and  related  aid  to  the  Marcos  regime  by 
200  percent. 

U.S.  Role.  The  seeds  of  antagonism  and 
adversity  were  rooted  deep  in  the  early  period 
of  U.S.  colonization  of  the  Philippines. 

On  at  least  two  occasions  during  U.S.  rule, 
there  is  clear  documentation  of  massacres 
perpetrated  by  U.S.  troops  against  Moslems 
who  continued  to  resist  the  Americans  as 
they  had  resisted  the  Spanish. 

In  1906,  Oen.  Leonard  Wood  led  an  assault 
at  Mount  Bud  Dajo  against  600  Moslems 
who  had  taken  refuge  with  their  families  in 
the  crater  of  an  extinct  volcano.  For  one  and 
a  half  days.  Wood  with  artUlery  and  troops 
encircling  the  crater  rim.  poured  fire  into 
the  Moslems  massed  below.  Not  a  single 
Moslem  was  left  alive.  Mark  Twain  scath- 
ingly called  it  "incomparably  the  greatest  vic- 
tory that  was  ever  achieved  by  the  Christian 
soldiers  of  the  U.S." 

In  June  1913.  Oen.  John  Pershing  engaged 
Moslems  at  Bud  Bagsak  In  five  days  of  fight- 
ing. Official  U.S.  communiques  said  that  be- 
tween "300  and  400  hopeless  fanatics  and 
cattle  thieves"  were  killed.  Another  U.S. 
source  claimed  in  a  San  Francisco  paper  that 
In  fact  2000  Moslems  had  been  killed,  includ- 
ing 196  women  and  340  children. 

Today,  a  more  subtle  U.S.  policy  shaped  by 
the  Nixon  doctrine  has  moderated  direct 
U.S.  engagements  against  the  Moslems  but 
the  war  by  proxy  flourishes  on  U.S.-supplied 
Jets,  bombs,  howitzers  and  other  hardware. 
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The  Moslems  go  further.  They  claim  that 
the  U.S.  has  resorted  to  "direct  Interven- 
tion" in  the  Marcos  genocldal  war  by  allow- 
ing American  Jets  from  Claris  Air  Base  to 
participate  in  bombing  miaslona  over  Minda- 
nao. In  1974.  Prof.  Benedict  KerkvUet  testi- 
fied before  a  U.S.  Senate  Committee  that  U.8. 
pilots  flew  VS.  planes  in  bombing  miaslona 
over  Mindanao. 

Tbre  Roots  of  Conflict.  Multinational 
corporations,  mostly  U.8.  owned,  have  special 
interests  and  incentives  to  expand  their  op- 
erations in  the  rich  South.  Oil  explorations 
by  firms  like  Texaco  and  Chevron  are  frus- 
trated however  because  of  the  Moslem  in- 
surgency. Agribusiness  like  Dole  and  Del 
Monte  have  forcibly  evicted  Moslem  peas- 
ants who  farmed  the  land  for  generations. 
Some  are  hired  on  as  temporary  manual 
workers,  denied  the  rights  to  bargain  for  Job 
security,  lietter  wages  and  working  condi- 
tions. 

The  Moslems  recently  warned  the  multi- 
national companies  "to  move  out  or  face  the 
risk  of  getting  caught  m  the  crossfire  be- 
tween the  Bangsa  Moro  Army  and  the  Phil- 
ippine mUitary."  The  Moslems  declared  to  re- 
porter Tom  Weber.  "We  want  them  to  stay 
away  from  any  part  of  our  homeland  until 
the  political  problem  has  been  resolved." 

The  war  is  spreading  and  the  Iwlance  sheet 
is  grim. 

On  the  government  side,  60%  of  the  Philip- 
pines' total  Infantry  strength,  half  the  ma- 
rine combat  troops  and  about  %  of  the  Phil- 
ippine Constabulary  are  Joined  in  Minda- 
nao by  65.000  CivUian  Home  Defense  Forces 
and  30.(XX)  paramilitary  units.  The  logistics 
of  war  are  U.S.  supplied.  On  the  Moslem 
side,  30,000  Moslem  comt>atants,  a  potential 
pool  of  6  million  Moslem  civilians,  5,000 
Communist  Party  soldiers  and  deceptively 
qviet  Christian  sympathizers  are  ranged  for 
battle.  The  logistical  support  Is  provided  by 
oil-rich  Iran,  Libya  and  the  44-natlon  Islamic 
Conference. 

This  is  one  war  the  United  SUtes  should 
stay  clear  of.  It  should  stop  the  massive  flow 
of  arms  and  aid  to  the  Marcos  government 
immediately.^ 


THE  ELIMINATION  OF  SMALLPOX 


HON.  MARY  ROSE  OAKAR 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav.  October  11.  1979 

•  Ms.  OAKAR.  Mr.  Speaker,  on  Octo- 
ber 26  of  this  year,  the  world  will  cele- 
brate the  second  anniversary  of  a  mile- 
stone in  the  history  of  medicine — the 
elimination  of  the  last-known  case  of 
smallpox.  This  day  will  be  observed  in 
Cleveland  with  special  pride  because  the 
physician  who  headed  the  United  Na- 
tions' 10-year  fight  to  rid  the  world  of 
smallpox  is  Dr.  Donald  A.  Henderstm,  a 
native  Clevelander.  On  November  8,  Dr. 
Henderson  will  be  officially  honored  for 
this  historic  achievement  at  a  Rotary 
limcheon  in  Cleveland,  Ohio.  Thanks  to 
Dr.  Henderson's  efforts  in  ridding  the 
world  of  smallpox,  thousands  of  people 
are  ahve  today  who  may  not  have  been 
otherwise. 

In  tribute  to  Dr.  Henderson's  woi*. 
the  distinguished  former  judge.  Earl  A. 
Hoover,  has  written  an  article  describing 
the  circumstances  surroimding  Dr.  Hen- 
derson's involvement  in  the  world  fight 
against  smallpox.  To  mark  the  coining 
celebration  of  the  elimination  of  small- 
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pox.  I  would  like  to  submit  this  article 
by  Judge  Hoover  which  vividly  demMi- 
strates  the  significance  of  Dr.  Hender- 
son's achievement  in  driving  from  the 
Earth  one  of  mankind's  most  dreaded 
diseases. 

The  article  is  as  follows: 
The  CixvEiAKDEB  Who  Rid  the  Woku)  or 
Small  Pox 
(By  Earl  R.  Hoover) 

Alexander  The  Great  conquered  the  known 
world.  Some  2300  years  later,  a  native  Cleve- 
lander.  Dr.  Donald  A.  Henderson,  also  con- 
quered the  world — the  known  world  of  Small 
Pox.  Of  the  two  conquests,  Henderson's  per- 
haps Is  the  greatest  victory  for  humanity. 

It  is  hard  to  believe,  but  Small  Pox  Is 
dead — its  epitaph  has  Ijeen  written — it  has 
been  eradicated  from  the  earth — all  because 
of  an  all-out  10-year,  global  war  against  It, 
waged  by  the  World  Health  Organization 
(WHO)  of  the  United  Nations  under  the 
generalship  of  Henderson. 

This  Cleveland  native — often  referred  to 
as  "the  man  who  rid  the  world  of  Small 
Pox"  and  "the  father  of  Small  Pox  eradica- 
tion"— was  born  in  MacDonald  House.  Uni- 
versity Hospital.  Cleveland,  on  September  7. 
192»— grew  up  on  Dalevlew  Drive.  Lakewood, 
where  his  mother,  Eleanor  Henderson,  still 
lives. 

He  is  a  product  of  Lakewood's  Lincoln 
Elementary  School,  its  Horace  Mann  Junior 
High  School  and  Lakewood  Senior  High 
School.  At  the  latter,  he  sang  in  the  a  cap- 
pella  choir,  edited  the  year  book  and  was 
class  valedictorian  (1946).  He  is  also  a  prod- 
uct of  Oberim  College  (1950). 

Along  with  a  great  host  of  local,  world 
achievers — such  as  Charles  F.  Brush.  Thomas 
Edison  and  Charles  Martta  Hall— Dr.  Hen- 
derson stands  as  a  rebuke  to  those  who  be- 
little our  community. 

What  power  he  adds  to  the  ml?ht  of  the 
New  Cleveland  Program — co-chalred  by 
Thomas  Vail  and  Art  Modell — which  changes 
the  Image  of  Greater  Cleveland  by  empha- 
sizing the  great  achievements  of  our  citizens 
and  native  sons! 

Small  Pox  is  the  first  and  only  disease  to 
be  eradicated  from  the  earth — one  of  the 
world's  brightest  chapters  in  preventive 
medicine.  Henderson  is  as  Indigenous  to 
Greater  Cleveland  as  the  Public  Square,  and 
we  can  be  proud  that,  through  a  native  son, 
there's  a  bit  of  us  in  every  country  rid  of 
Small  Pox,  and  in  the  countless  millions  of 
lives  that  have  been  saved. 

In  May  1966.  the  WHO  committed  Itself 
to  global  Small  Pox  eradication  with  a  goal  of 
stamping  it  out  in  10  years.  Soon,  Dr.  Hender- 
son, then  living  in  Atlanta,  received  a  call 
from  WHO'S  director-general  asking  him  to 
head  up  the  campaign. 

Skeptical  friends  advised  Henderson  against 
accepting.  "You  don't  stand  a  chance",  they 
said. 

Based  on  facts,  to  many,  the  chance  nf 
success  was  non-existent.  At  that  time.  In 
44  countries  there  were  10  to  15  million  ca^es 
of  Small  Pox.  which  willed  2.000.000  people 
every  year.  This  highly  contagious  scourge — 
one  of  the  most  loathsome — and  feared  by 
health  officers  as  no  other  disease — dates  back 
to  pre-hlstortc  times.  There  is  no  known 
cure.  20  percent  to  30  percent  of  those  af- 
flicted with  the  severe  Asiatic  strain  died. 
Survivors  were  permanently  scarred,  some- 
times blinded. 

For  thousands  of  years.  Small  Pox  had 
been  an  accepted  way  of  life.  In  the  17th 
century.  Lord  Macaulay  described  it  as  the 
"always  present*  ••  most  terrible  of  all  the 
ministers  of  death***  filling  the  church- 
yards with  corpses". 

The  very  logistics  of  such  a  battle  was  in- 
superably discouraging.  Small  Pox  was  ubi- 
quitously spread  throughout  millions  of — 
bard-to-get-at.  Inaccessible — square  miles  of 
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the  earth.  To  be  confronted  were — many  of 
the  least  developed  countries — large  remote 
areas  that  had  never  seen  a  health  officer — 
Jungles  —  deserts  —  scattered  populations  — 
some  of  the  world's  most  hostile  terrain — 
civil  unrest  and  civil  wars — language  and 
custom  barriers  —  bureaucracies  —  fear  - — 
superstitions — ^plain  resistant  hostility — and 
a  disease  that  moves  readily  across  open 
borders  and  recognizes  no  nation's  bound- 
aries. 

Already,  Small  Pox  had  repeatedly  altered 
the  course  of  history.  Brought  by  Cortes  to 
the  New  World,  It  eventually  killed  an  esti- 
mated 31/2  million  Indians  and  contributed  to 
the  collapse  of  the  Inca  and  Aztec  civiliza- 
tions. Decimation  of  North  American  Indians 
paved  the  way  for  European  settlement. 

It  was  little  wonder  that  Dr.  Henderson  be- 
lieved such  a  program  would  be  a  waste  of 
time.  However,  his  supervisor,  the  Surgeon 
General  of  the  U.S  Public  Health  Service, 
ordered  him  to  go  at  least  for  9  months. 
Moving  his  family  to  Geneva,  Switzerland, 
the  WHO  Headquarters,  he  was  not  to  see  his 
stored  furniture  again  for  11  years. 

Though  he  led  the  fight — as  did  General 
Eisenhower — Dr.  Henderson  was  first  to  give 
credit  to  the  army  of  people  who  fought  the 
battle  to  success — "a  campaign  that  enlisted 
close  to  700  advisers  from  55  countries  and 
upwards  of  200,000  national  health  officers 
and  volunteers". 

Previous  attempts  to  eradicate  Small  Pox — 
relying  mostly  on  mass  vaccination — had 
failed.  Now  a  new  plan  of  attack  was  neces- 
sary and  was  devised — consisting  essentially 
of  three  basic  things : 

1.  Discovery.  This  consisted  of  hunting  and 
finding  all  cases  of  Small  Pox  wherever  they 
may  exist  in  the  world.  To  conquer  the  dis- 
ease, it  was  necessary  to  know  where  it  ex- 
isted. Roving  detection  teams  were  sent  into 
the  field.  Often  team  members  would  go  from 
house  to  house  and  show  villagers  the  hid- 
eous photograph  of  a  Small  Pox  victim  and 
ask  "Have  you  seen  anyone  with  a  disease 
like  this?".  To  excite  cooperation,  rewards 
were  offered  to  those  who  reported  cases. 

2.  Isolation.  Once  discovered,  each  Small 
Pox  victim  was  Isolated  and  confined  to  his 
home,  so  he  couldn't  spread  the  disease  to 
others.  This  was  no  small  task.  In  many 
societies,  particularly  In  Muslim  ones,  there 
was  a  custom  of  visiting  the  sick.  People 
came  from  great  distances  to  visit.  Many 
came  in  the  middle  of  the  night,  because  it 
was  common  folklore  that  you  couldn't  catch 
Small  Pox  at  night. 

Visiting  had  to  be  stopped,  and  a  system 
was  devised  to  do  it.  The  back  door  of  a  vic- 
tim's house  was  nailed  shut,  and  4  watch 
guards  took  turns  around  the  clock  sleeping 
across  the  front  door. 

An  outbreak  in  a  brothel  was  real  trouble — 
increasing  the  pursuit  burden. 

3.  Vaccinating.  Once  a  Small  Pox  victim 
was  discovered,  workers  set  out  to  find  and 
vaccinate  everyone  who  had  any  contact  with 
him.  Sometimes,  this  required  vaccinating  a 
whole  village,  or  a  whole  section  of  a  town. 

The  foregoing  are  Just  a  few  phases  of  the 
gigantic,  complex,  global  problem  and  as- 
sault. In  detail,  they  are  drama  that  reads 
like  fiction.  The  results  are  equally  dramatic 
and  unt)elievable. 

Tn  1967.  Small  Pox  contaminated  44  coun- 
tries. In  1972.  they  were  reduced  to  19;  in 
1975,  to  5.  Tn  1977.  the  reduction  was  to  "no 
countries".  Small  Pox  had  been  eradicated 
from  the  earth  In  Just  a  decade — and  at  the 
bargain  cost  of  Just  $96,000,000. 

The  last  known  case  in  the  field  was  a 
Somali  African  cook — All  Maow  Maalin — who 
developed  Small  Pox  on  October  26,  1977.  He 
was  isolated  under  guard,  and  a  painstaking 
search  was  promptly  begun,  resulting  in 
finding  and  vaccinating  161  people  who  had 
been  In  contact  with  him.  None  developed 
Small  Pox.  Already  All  Is  famous.  For  the 
first  time,  children  are  being  bom  in  a 
Small  Pox-free  world. 
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However,  at  least  two  cases  were  reported 
but  from  carelessness  at  a  university  labora- 
tory in  Birmingham,  England,  one  of  12 
laboratories  which  still  retained  Small  Pox 
virus  essential  to  medical  research.  To  lessen 
the  risk  of  such  laboratory  infection,  all 
laboratories  except  four — Atlanta,  London, 
Moscow  and  Tokyo — have  been  asked  by 
WHO  to  give  up  their  virus  stocks. 

Final  confirmation  of  eradication  requires 
the  lapse  of  at  least  two  years  after  the  last 
known  case  in  the  field.  Certification  is  ex- 
pected this  year — October  1979 — and  a  world 
wide  celebration. 

On  Friday.  October  26,  1979,  there  will  be 
a  world-wide  simul-cast  satellite  TV.  hookup 
celebrating  the  second  anniversary  of  the 
last  naturally  occurring  case  of  Small  Pox  in 
the  world.  The  World  Health  Organization, 
an  arm  of  the  United  Nations,  will  be  chair- 
ing this  event.  Dr.  Henderson  will  be  in  Ethi- 
opia with  the  last  victim,  now  recovered,  to 
mark  this. 

The  world  has  bestowed  many  honors  and 
awards  on  Dr.  Henderson,  who  Is  now  Dean 
of  the  School  of  Hygiene  and  Public  Health, 
of  Johns  Hopkins  University,  the  oldest  such 
school  In  the  United  States,  which  also  has 
the  largest  faculty  and  a  tradition  of  inter- 
national output.  In  1960.  he  graduated  from 
that  School,  after  having  obtained  an  M.D. 
degree  from  the  University  of  Rochester 
School  of  Medicine  In  1954. 

Along  the  way.  he  found  time  to  acquire 
a  wife  and  3  children  and  write  64  scientific 
publications. 

Shortly  after  the  certification.  The  Rotary 
Club  of  Cleveland  Is  bringing  Donald  Hen- 
derson home  on  Thursday,  November  8.  1979 
for  a  Cleveland  civic  celebration  and 
address. 9 


SHEEP  MOUNTAIN  WILDERNESS 
AREA 


HON.  JIM  LLOYD 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  11,  1979 

•  Mr.  LLOYD.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  designate 
45,000  acres  of  wilderness  in  the  Sheep 
Mountain  Study  Area  in  the  Angeles 
and  San  Bernardino  National  Forests  for 
protection  under  the  Wilderness  Act  of 
1964.  This  study  area  is  one  of  54  across 
our  Nation  for  which  the  Omnibus  Wil- 
derness Act  of  1976  authorized  an  exten- 
sive 2-year  review  for  potential  perma- 
nent protection  as  wilderness.  The  now- 
completed  study  has  recommended  that 
acreage  in  the  Sheep  Mountain  Wilder- 
ness Area  be  included  in  the  National 
Wilderness  Preservation  System. 

After  careful  review  of  the  study  area 
and  consultation  with  environmentalists, 
user  groups,  and  the  Forest  Service,  I 
am  supporting  a  45,000-acre  wilderness 
area  in  order  to  protect  the  entire  ecosys- 
tem of  the  Nelson  bighorn  sheep.  This  is 
larger  than  the  Forest  Service  proposal 
of  30,400  acres,  which  leaves  out  im- 
portant lambing  areas  and  bighorn  sum- 
mer and  winter  ranges  which  are  vital 
to  the  survival  of  the  sheep — this  area',s 
most  valuable   resource. 

I  look  forward  to  the  enactment  of  this 
measure  in  order  to  preserve,  protect, 
and  responsibly  manage  this  rugged 
wilderness  which  exists  in  such  remark- 
able proximity  to  the  Los  Angeles  metro- 
politan area.* 
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NATIONAL  HANDICAPPED  WEEK 


HON.  FRANK  J.  GUARINI 

OF   NEW    JERSEY 

IN   THE   HOUSE  OP   REPRESENTA-nVES 

Thursday.  October  11,  1979 

•  Mr.  GUARINI.  Mr.  Speaker,  this  week 
of  October  8  has  been  proclaimed  by  the 
President  as  National  Handicapped 
Week.  While  I  commend  President 
Carter  for  his  concern  and  action,  it  is 
my  belief  that  every  week  should  be 
national  employ  the  handicapped  week. 

Accordingly,  I  have  introduced  H.R. 
5510,  the  Equal  Employment  Opportu- 
nity for  the  Handicapped  Act.  This  legis- 
lation would  amend  title  VII  of  the  1964 
Civil  Rights  Act  to  prohibit  discrimina- 
tion against  individuals  because  of  a 
handicapping  condition.  A  person's  abil- 
ity, and  not  his  disability  should  be  the 
main  consideration  when  he  or  she  is 
being  considered  for  employment.  Too 
many  in  our  society  interchange  the  two 
words  "disability"  and  "handicap."  Many 
people  have  disabilities  in  physical  and 
mental  conditions.  But  Webster  defines 
"handicap"  as  "a  disadvantage  that 
makes  achievement  unusually  difficult." 

This  has  not  been  the  case  with  all  of 
those  possessing  difficulties.  History  has 
shown  us  greatness  in  the  polio-afflicted 
Frankhn  D.  Roosevelt,  the  blind  musical 
artist  Ray  Charles,  and  the  genius  of 
that  hearing  impaired  inventor,  the  great 
Thomas  Alva  Edison,  not  to  mention  the 
outstanding     leadership     provided     by 


Helen  Keller,  who  was  both  blind  and 
deaf. 

Yet,  too  many  others  with  similar  con- 
ditions have  been  denied  an  opportunity 
to  fully  explore  the  depth  of  their  talents. 
All  of  our  disabled  should  enjoy  the  pro- 
tection of  our  State  and  Federal  equal 
opportunity  and  affirmative  action  meas- 
ures. Every  possible  step  to  alleviate  dis- 
crimination against  this  group  of  Amer- 
icans should  be  undertaken.  'That  is  why 
I  have  introduced  this  legislation. 

Mr.  Speaker,  while  disabilities  are  very 
difficult  to  change,  handicaps  must  be 
changed  and  removed,  so  as  to  allow  the 
full  participation  in  our  society  of  all 
individuals.  Each  and  every  one  of  us 
must  be  given  the  opportunity  to  develop 
to  our  fullest  capacity,  disabilities  not- 
withstanding. I  am  confident  that  my 
legislation  will  go  a  long  way  to  achieve 
that  end.* 


SHATTER  THE  SILENCE,  VIGIL  1979 


HON.  PETER  W.  RODINO,  JR. 

or   NEW    JERSET 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Thursday,  October  11.  1979 

•  Mr.  RODINO.  Mr.  Speaker.  I  am  proud 
to  address  my  colleagues  on  the  Shatter 
the  Silence,  Vigil  1979  because  I  believe 
that  it  is  essential  that  we,  as  a  free  na- 
tion, speak  out  on  behalf  of  all  those  op- 
pressed individuals  throughout  the  world 
who  are  denied  their  basic  human  rights. 
Mr.  Speaker,  2  years  ago  I  learned 


about  a  young  man  named  Benjamin 
Bogomolny  who  has  been  trying  to  leave 
the  Soviet  Union  since  1972  but  who  has 
been  denied  emigration  rights  without 
explanation.  Although  Benjamin's  fam- 
ily and  friends  have  been  allowed  to  mi- 
grate to  Israel,  his  request  for  a  visa  has 
been  denied  repeatedly.  He  has  been  sub- 
jected to  frequent  interrogation  and  har- 
assment by  the  Soviet  Govermnent.  His 
a-rartment  has  been  ransacked  and  his 
life  threatened,  with  no  protecticxi  from 
the  Soviet  authorities. 

As  one  of  those  courageous  Jews  in 
Russia  known  as  refuseniks,  the  com- 
munity of  Jews  who  have  been  refused 
permission  to  migrate  to  Israel,  Ben- 
jamin has  shown  strength  and  courage  in 
his  determination  to  join  his  family.  He 
has  endured  much  hardship,  and  I  have 
learned  that  he  lives  with  the  hope  that 
we  in  the  United  States  will  not  forget  his 
plight  and  that  we  will  speak  up  for  his 
rights  and  the  rights  of  all  refuseniks. 

Mr.  Speaker,  we  in  the  Congress  have 
a  commitment  to  insure  that  the  United 
States  carries  out  its  obligations  to  the 
Helsinki  Agreement  of  1976  and  to  rec- 
ognize those  nations  who  do  not  honor  it. 
The  treatment  of  Benjamin  Bogomolny 
clearly  seems  to  be  in  violation  of  the 
agreement  and  for  the  United  States  to 
ignore  such  instances  would  compromise 
our  own  commitment  to  human  rights 
and  liberties  for  all  people. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  international  efforts  to  help 
Benjamin  Bogomolny  and  other  persons 
who  long  to  become  free.  • 


SENATE— Frirfay,  October  12,  1979 


(Legislative  day  of  Thursday,  October  4.  1979) 


The  Senate  met  at  10:15  a.m.,  on  the 
expiration  ot  the  recess,  and  was  called 
to  order  by  Hon.  Robert  C.  Byrd,  a  Sen- 
ator from  West  Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God,  our  Father.  In  all  that  happens 
this  day  may  we  be  aware  of  Thy  pres- 
ence. Help  us  in  our  personal  relations 
and  in  our  work  together.  May  we  be 
respectful  of  those  who  are  older  than 
we  are,  be  courteous  and  considerate  of 
our  teammates  and  be  worthy  examples 
to  the  young.  May  we  be  just  and  fair 
and  kind  to  those  whom  we  supervise. 
Shed  Thy  light  upon  the  hard  problems. 
Strengthen  our  wills  when  to  do  right 
seems  unpopular.  May  we  be  sympa- 
thetic to  those  in  trouble  and  kind  to 
those  in  need.  And  as  we  labor  together 
may  our  efforts  be  a  blessing  to  this  Na- 
tion and  to  the  world.  Help  us  to  test 
everything  in  the  light  of  Thy  presence 
and  the  Lordship  of  the  Master,  so  that 
we  may  come  to  the  day's  end  without 
mistakes  or  regrets,  through  Jesus 
Christ,  our  Lord.  Amen. 

Mr.  BURDICK  assumed  the  chair  as 
Acting  President  pro  tempore. 


THE  JOURNAL 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  may  I  in- 
quire of  the  status  of  special  orders  for 
this  morning,  the  time  allocated  to  the 
majority  and  the  minority  leaders,  and 
also  arrangements  and  sequence  of  that 
time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  to  be  recognized  for  not 
to  exceed  5  minutes,  and  under  the  pre- 
vious order,  the  minority  leader  is  to  be 
recognized  for  not  to  exceed  5  minutes. 

There  are  three  special  orders  for  15 
minutes  each  to  follow. 

Mr.  BAKER.  I  thank  the  Chair. 


RECOGNIIION  OF  THE  MAJORITTT 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  tmanimous  consent  that  I  may  re- 
serve my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 
Mr.  BAKER.  I  thank  the  Chair. 


AMERICAN  POLICY  IN  THE  MIDDLE 
EAST 

Mr.  BAKER.  Mr.  President,  I  noted 
with  great  interest  the  remarks  by  former 
Governor  Connally  at  the  Washington 
Press  Club  yesterday,  about  his  concerns 
of  the  Middle  East  and  his  proposals  for 
the  settlement  in  that  area.  I  have  a  high 
regard  and  respect  for  Governor  Con- 
nally as  a  distinguished  public  servant 
and  a  worthy  competitor  for  the  Presi- 
dential nomination.  What  I  am  about  to 
say  in  no  way  casts  any  aspersion  or  crit- 
icism on  Governor  Connally  or  his  moti- 
vations. But  I  must  say,  Mr.  President, 
that  I  have  substantial  and  significant 
disagreements  with  him  on  how  we 
should  proceed  to  formulate  an  appro- 


*  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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prlate,  relevant,  and  forceful  foreign 
DoUcy  in  the  Middle  East. 

I  do  not  believe.  Mr.  President,  that  the 
State  of  Israel  should  ever  be  used  as  a 
pawn  in  the  formulation  of  that  foreign 
policy.  I  do  not  believe  that  the  United 
States  should  try  to  impose  a  settlement 
on  Israel,  or  any  other  country  in  that 
troubled  part  of  the  world,  and  most  I  do 
not  believe  that  America  should  use  her 
strength  to  try  to  coerce  or  intimidate 
any  nation  to  a  particular  point  of  view 
or  policy. 

In  respect  to  the  PLO.  Mr.  President. 
I  have  always  tried  to  make  a  distinction 
between  the  Palestinian  Liberation  Or- 
ganization, the  PLO.  and  Palestinians.  I 
have  a  great  respect  and  compassion  for 
Palestinians,  who  have  great  problems 
and  have  suffered  great  dislocations.  But 
unless  and  until  the  PLO  will  renounce 
its  dedication  to  the  destruction  of  the 
State  of  Israel  and  the  use  of  force  and 
terrorism  to  accomplish  that  end.  I  do 
not  think  it  well  serves  the  United 
States,  our  policy,  or  our  national  secu- 
rity to  advocate  negotiations  with  them 
or  consider  the  creation  of  an  independ- 
ent and  sovereign  Palestinian  state. 

Mr.  President.  Israel  is  important  to 
the  United  States.  All  of  the  Arab  coun- 
tries are  important  to  the  United  States. 
The  oil  supply  from  the  Middle  East  is 
important  to  the  United  States.  I  have 
said  from  this  place  that  a  President  of 
the  United  States  should  declare  that  the 
preservation  of  the  availability  of  that 
oil  to  our  coimtry  is  a  vital  national  se- 
curity interest  to  this  Nation.  But  I  do 
not  believe  that  the  availability  of  that 
oil  supply  to  the  United  States  should  be 
a  determinative  factor  in  our  efforts  to 
promote  a  stable  and  useful  peace  ar- 
rangement in  the  Middle  East. 

Oil  politics  and  Middle  Eastern  politics 
are  analogous,  but  they  are  not  inter- 
related. Our  responsibilities  are  not  only 
to  Israel  as  a  great  and  brave  sovereign 
nation,  but  also  to  the  foreign  policy  of 
this  coimtry  because,  in  time  of  emer- 
gency and  conflict,  Israel  might  very  well 
be  the  only  nation  in  the  Middle  East 
where  the  United  States  could  deploy 
forces,  could  land  an  airplane,  could 
protect  our  vital  national  interest. 

So,  Mr.  President,  I  believe  that  Pres- 
ident Carter  made  a  move  in  the  right 
direction  when  he  abandoned  his  early 
call  for  reconvening  of  the  Geneva  Peace 
Conference,  which  is  cochaired  by  the 
Soviet  Union,  and  resumed  instead  the 
careful  and  prudent,  step-by-step  nego- 
tiations between  Egypt  and  Israel  that 
led  Anally  to  the  Camp  David  agree- 
ments. 

I  commended  President  Carter  for 
that  at  the  time.  I  continue  to  believe 
that  the  agreement  between  Egypt  and 
Israel  is  the  basis  and  the  foundation  for 
a  stable  and  secure  peace  in  the  region. 

I  utter  words  of  frieindship  and  ac- 
commodation to  every  country  in  the 
Middle  East.  It  is  my  personal  view  that 
we  owe  a  special  obligation  to  strive  for 
a  comprehensive  peace  settlement.  But 
such  a  comprehensive  peace  settlement, 
in  my  view,  cannot  be  promoted  by  an 
intererelationship  between  the  price  or 
the  availability  of  oil  or  the  creation  of 
an  independent  Palestinian  state. 

Mr.  President,  I  shall  have  more  to  say 


en  this  subject  as  and  when  I  have  an 
opportunity  to  examine  Governor  Con- 
nally's  remarks  in  greater  detail.  I  re- 
iterate that  in  stating  my  disagreement 
with  major  parts  of  his  policy.  I  in  no 
way  dimmish  my  admiration  for  him  as 
an  individual,  as  a  public  servant,  and 
as  a  distinguished  public  figure  in  the 
United  States.  But  I  think  that  a  mat- 
ter of  this  importance  to  our  country 
and  to  the  political  process  requires  an 
early  response.  My  response  is  that  I  do 
not  think  that  the  proposal  made  by 
Governor  Ccnnally  yesterday  is  a  care- 
ful, prudent,  and  desirable  foreign 
policy   formulation   for   this  country. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  'Mr. 
ExoN  >  is  recognized  for  15  minutes. 


A  NATIONAL  DEFENSE  SURVEY 

Mr.  EXON.  I  thank  the  Chair. 

Mr.  President.  I  speak  today  as  a  strong 
supporter  for  a  new  and  additional  de- 
fense appropriation  within  the  frame- 
work of  a  balanced  budget  by  fiscal  1981 
and  thereafter,  except  when  the  contrary 
becomes  necessary  in  times  of  real  na- 
tional emergency.  I  speak  also  as  an 
American  concerned  about  Soviet  ex- 
pansionism in  many  fields  and  as  a  Sen- 
ator vitally  interested  in  rational,  in- 
formed, and  intelligent  discussion  and 
debate  on  the  legislative  issue  of  the 
proper  level  of  defense  expenditures. 

In  this  context.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  the 
conclusion  of  my  remarks  and  incorpo- 
rated as  a  part  thereof  the  printed  mate- 
rial that  I  hold  in  my  hand,  which  was 
received  by  me  through  the  mail  from 
the  National  Republican  Senatorial 
Committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

I  See  exhibit  1.) 

Mr.  EXON.  Mr.  President,  it  is  en- 
tirely proper  that  I  take  this  action  now. 
and  thereby  alert  the  Members  of  the 
Senate  en  both  sides  of  the  aisle  here- 
with because  the  extensive  and  at  times 
terribly  redundant  material  clearly  in- 
dicates the  intent  of  the  National  Re- 
publican Campaign  Committee  to  in- 
volve this  supposedly  deliberative  body 
in  a  partisan  politically  motivated  de- 
bate. They  will  do  this  by  the  promised 
publishing  of  the  results  of  a  phony 
"1979  national  defense  survey"  In  the 
official  publication  of  this  body,  the 
Congressional  Record. 

Legitimate  fundraising  efforts,  criti- 
cism of  the  President  and  his  policies  on 
defense,  or  other  matters,  even  sharp  de- 
bate between  Senators  is  proper  and  use- 
ful. It  was  my  hope,  nevertheless,  that, 
notwithstanding  such  activities,  the  Sen- 
ate would  play  its  traditional  role  of 
putting  aside  partisanship  in  the  spirit  of 
Arthur  Vandenberg  on  intemationsd  and 
defense  matters.  Such  a  hope  will  surely 
fade  if  many  of  our  colleagues  on  the 
east  side  of  the  aisle,  whose  strong  posi- 
tion in  this  regard  is  shared  likewise  on 
this  side,  choose  to  follow  the  highly  par- 
tisan adventurism  of  the  National  Re- 
publican Campaign  Committee.  That  or- 
ganization and  its  spokesman  are  ob- 
viously using  national  defense  as  a  fund- 
raising  gimmick. 


I  wish  to  report  further  on  their  recent 
effort  which,  in  the  opinion  of  this  Sen- 
ator, exceeds  due  boimds  of  propriety. 

Mr.  President,  I  find  it  nearly  impos- 
sible to  describe  in  words  appropriate  for 
the  floor  of  the  U.S.  Senate  the  thrill  it 
was  for  this  poor  soul  to  receive  and  read 
the  material  and  cover  letter  from  the 
National  Republican  Campaign  Commit- 
tee. I  was  impressed,  naturally,  when  the 
first  words  of  the  cover  letter  said.  "I  am 
writing  to  you  personally." 

Mr.  President,  surely  you,  like  myself, 
would  be  awe-struck  to  learn  from  my 
personal  letter  that  not  only  was  I 
honored  to  be  included  in  a  survey  de- 
signed to  save  our  Nation,  but  as  an  im- 
portant additional  bonus,  prominently 
promised  in  the  important  fifth  para- 
graph of  this  personal  letter,  containing 
a  total  of  52  fascinating  reading  para- 
graphs, was  that  the  results  of  the  survey 
would  be  published  in  the  Congressional 
Record. 

I  hope  you  can  appreciate,  Mr.  Presi- 
dent, what  self-restraint  I  exercised  to 
keep  from  jumping  at  such  a  unique 
opportunity,  not  only  to  participate  in  a 
survey,  but  save  mv  coimtry  simulta- 
neously, especially  when  I  was  furnished 
a  self-addressed,  postage-paid  "special 
reply"  envelope. 

I  discovered  that  I  was  obviously 
further  honored  by  being  assigned  "a 
special  survey  number"  so  that  the  vital 
information  so  necessary  from  me  could 
be  promptly  returned  and  "tabulated 
quickly." 

Mr.  President,  all  of  this  "special"  busi- 
ness prompted  me  to  reflect  on  the  en- 
velope received  from  the  National  Re- 
publican Campaign  Committee  contain- 
ing my  highly  valued  personal  letter,  sur- 
vey, and  smattering  of  other  literature. 

On  the  face  of  the  envelope  containing 
my  personal  letter  were  prominently 
printed  instructions  to  the  postmaster 
that,  if  xmdeliverable,  my  personal  letter 
and  all  the  valuable  material  enclosed 
should  be  "handled  in  accordance  with 
USPS  regulations."  Upon  checking  these 
regulations.  Mr.  President.  I  learned  that 
the  National  Republican  Senatorial 
Committee  had.  actually,  authorized  the 
destruction  of  my  personal  letter,  includ- 
ing my  "special  survey  number"  and  my 
"special  reply  envelope."  I  was  heart- 
broken to  realize  that  the  National  Re- 
publican Senatorial  Committee  was  not 
so  certain  that  I  was  special  after  all. 
But  they  would  not.  Mr.  President,  at- 
tempt to  deceive  me  or  the  thousands  of 
other  Americans  similarly  honored,  or 
would  they?  Surely  such  a  group  would 
not  just  be  after  a  few  bucks  to  serve 
their  ends? 

My  personal  letter  continued,  and  I 
first  noted  a  positive  negative  note  when 
they  launched  a  frontal  attack  on  "the 
Democratic  controlled  Congress"  and 
"what  they  are  doing  to  our  national  de- 
fense." and  so  forth. 

Mr.  President,  in  defense  matters  the 
Democratic  controlled  Senate  is  led  by 
the  majority  leader.  Robert  C.  Btrd  of 
West  Virginia,  and  other  such  well 
known  and  patently  unprincipled  paci- 
fists as  the  following:  The  chairman  of 
the  Armed  Services  Committee.  John 
Stennis  of  Mississippi;  the  chairman  of 
the  Appropriations  Committee,  Warren 
Magnuson  of  Washington;  the  chairman 
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of  the  Budget  Committee,  Ed  Muskie  of  controls  the  White  House  or  the  Sen-  policies,  the  Sovieta  wui  soon  gain,  for  tbe 

Maine;    the  chairman  of  the  Finance  ate.  If  we  cannot,  then  God  help  us  all.  '^t  ^^"^  m  their  history,  miutary  sup*. 

Committee.    Russell    Long    of    Louisi-         Mr.  President,  I  reserve  the  remainder  r*ority  over  the  United  states, 

ana;  the  chairman  of  the  Foreign  Rela-  of  my  time.  .  '  ^*^^^  y°"  should  know  about  tbe  ei- 

tions    Committee.    Frank    Chitrch    of                                 Exhibit  l  w^J'^.^^'^.f      "* -f'^*"^  "f,**  "^ 

Idaho.  In  addition,  in  this  area  the  sub-        1979  Naxional  d«»^nse  su.vbt  w-9165  T  iJl^^i^iteve  p^"«^  ciJ^tl^d  ^ 

committee  chairman  of  the  Armed  Serv-  Assigned  to:  James  Exon.  Democrat-controlled  Congress  should  know 

ices  Committee  have  special  responsibili-  Results  for  distribution  to:   Nebraska  Sen-  just  exactly  how  you  feel  about  what  they 

ties  herewith  including  Hcnrt  Jackson  „__  ^^^  Exon  and  Zorlnsky.  are  doing  to  our  national  defense, 

of  Washington.  Sam  Nunn  of  Georgia,  ^'^- ,,^'!,'''V^'1;1'^„^°-  ^^  °"*=*  1°  ^^^-  I  »*'»*'«  "»«  time  has  come,  as 

JoHNCuLVERof  Iowa,  GARY  HART  of  Colo-  ^o"  I^^to^k^^d^^lL^orl^Xader  °T'  *^'°:f-  '."  *  "^"onwlde  debate  not 

rado,  and  Robert  Morgan  of  North  Caro-  ^  y^r^f  toTelp^e^Nllfio^^L'^a-  lul I^'ofn^^ZH^rLl^^o^^ 

Una.  In  addition  there  have  been  many  can  senatorial  Committee  launch  its  national  policy    decisions     inciudinc    the    Sj^t    n 

other  leaders  in  and  for  sound  defense  campaign  to  distribute  and  publish  the  1979  Treaty,  that  he's  made  in  th«  face  of  a  world- 

without  specific  leadership  responsibili-  National  Defense  Svirvey  and  alert  the  Amer-  wide   Soviet   advance   in   the   Middle   East' 

ties  l*^"^  people  to  the  dangerous  and  Irrespon-  Africa  and  Asia 

I  have  checked  the  record,  Mr.  Presl-  alfn'th'^fi^JvIt!'^'"  °^*  "^  **'•  ^^^'  ''"'*  ^'^^  **  "**"»  '^'^^  happened: 

dent     and    found    that    these    defense  »»«»**>«  De'nocrats  (D  in  1977  and  1978.  Mr.  carter  and  the 

aeni.    ana    louna    mai,    mese    aeiense         l  have  enclosed  my  maximum  contribution  Senate  Democrats  cut  a  whonninir  >i  1   wi 

leaders  of  the  Democrat  controUed  Con-  to  help  you  defeat  the  anti-defense  liberal  lion  off  thTd™^n^  budJet^'^Sl^l^nS^' 

gress  supposedly   weak  on  defense  ex-  Democrats  and  to  help  elect  Republicans  to  by  the  outgoing  Ford  AiSnlnlstratlon    This 

penditures,  have  led  the  way  for  appro-  the  U.S.  Senate  who  win  vote  and  support  cut  mUitary  muscle,  not  fat.  And  it  has 

priations  of  109.3  billion  defense  dollars  a  strong  national  defense— second  to  none.  crippled  development  of  some  of  our  best. 

in  fiscal  year   1977,  some  $13.2  billion       ^*             •soo ,      >250 ,      tioo .  new.  vital  weapons  systems. 

more  than  in  1976  (which  was  $96.1  bil-  •*?;       -  *2*; ■  •^*~~:            ^            _  (2)     President     Carter     appointed     Paul 

lion)    for  an  increase  of   13.7   percent.  v»Mn^,  S^™f  J^i^  ^'^f  ?*f ?•      *^»  Warnke  as  chief  Negotutor  for  the  strategic 

Ukewise,  $115.9  billion  for  1978,  up  $6.6  '^''"'""''  Republican  Senatorial  Committee  Arms  Umitatlon  Talks  (SALT  U)  with  the 

hillinn  nr  A  nprppnt  from  1077-  *194  A  hll                  '"'*  sobvet  on  national  defense  Russians. 

liii  f«.  1Q7Q  ,^^  *«  0  hTinn  lr'7  7  r«                   "»"««■  ^  ^»'«  completed  my  specially  num-  Mr.  Warnke  was  George  McOovem-s  na- 

lionior  i»/».up»B^^»Dimonor  ^/perc^  be^ed  poll.  Please  publish  the  results  and  tional  defense  advisor  to  his  1972  Presidential 

from    1978;    $141.2  billion  for   1980.  up  distribute  to  President  Carter  and  to  my  Ne-  campaign. 

$16.4  billion  or  13.1  percent  from  1979.  In  braska  Senators  Exon  and  Zorlnsky.  If  that  doesn't  tell  you  enough,  it  was 

addition  this  Democrat  controlled  Con-  _  Wamke  who  "engineered"  McOovern's  radl- 

gress  and  its  leadership  has  endorsed  at         (Signature — do  not  print.)  To  validate  your  cal  plan  to  chop  (32  billion  from  the  defense 

least  an  additional  $18.6  billion  increase  survey,  please  sign  above  and  return  in  en-  budget! 

for  fiscal  1981  over  1980  which  is  up  13.1  '='°®***  envelope.  (3)  President  Carter  has  appointed  fMmer 

nprrpnt  anri  $90  fi  billion  further  inrrps«p          Occupation n  Please  check  If  self-  McGovem  aides  and  other  well-known  dls- 

?   ,  ooo  *        $^0^6  Dillion  further  mcrease  en,p,o  ^d.  armament  advocates  to  key  naUonal  security 

m  1982  for  an  additional  12.9  percent  in-         p^^,;  ^^ere  employed.... POsts.  voters  flatly  rejected  McGovern  and 

crease.  More  additional  funds  have  been  ,piease  include  city  and  sute).  his  defense  policies  in  the  1972  election.  Tet, 

indicated  for  defense  If  proven  neces-         The  Federal  Election  Commission  requires  President  Carter  has  put  some  of  these  same 

sary.    Under   leadership   of   the   present  that  we  request  the  above  information.  people  in  position.';  of  power  running  our  de- 

majority.   Mr.   President,   we   will  have         Federal  Law  prohibits  solicitation  of  Fed-  fense  system. 

dramatically  increased  defense  commit-  eral  employees,  if  this  applies  to  you.  please  <*>  ^"^  l"*t  two  years,  Mr.  Carter  and  hla 

ments  from  $96.1  billion  in  1976  to  an  disregard  this  appeal  as  inadvertent.  defense   advisors   have   establiched   a   clear 

pstimatpri    *lRn4   billion    hv    IQR?    That          Corporate  contributions  are  prohibited  by  pattern  of  unilateral  defense  cutbacks  wlth- 

esiunatea  $180.4   DUlion   py   198^.  Tnat  ,^    »~                                        »'  out  demanding  any  slmUar  concessions  from 

represents  an  87.7-percent  increase  m  6        ..^  ^^p^  ^,  ^^^  ^^^^  ^^  ^^^  ^^^  ^^^^  ^.  the  Soviets. 

y*^rs.  eral  Election  Commission  and  is  available  for  ^  ™  talking  about  the  B-1  Bomber  cancel- 

With    this    record    of    increased    ap-  purchase  from  the  Federal  Election  Commls-  'atlon.  the  slowdown  in  the  Trident  Missile 

propriations.  Mr.  President,  it  is  not  clear  slon.  Washington,  D.C."  submarine  program,  his  staggering  cutback 

why  anyone  truly  interested  in  this  Na-                                    l^ryf;,.^f7^Hff"P^"Ht^^^  ^J''  *°^  ^* 

tion's  defense    would  want  to  eliminate                                                     ^  S.  Senate.  'fry  serious  delay  m  the  production  and  de- 

srh'pSlLe'Sdersmo.  CouKml         ^,.  ^„         ,                WasHin^ton.  DC.  P^^-*  of  our  new  land-based  mobUe  MX 

„  _..           •    ji  .jj      t      -i...              -t..     ^                Dear  Friend:  I  am  wrltlne  to  you  person-  "»«»"«. 

group  or  individual  within  possibly  har-  ^uv  on  a  vital  matter  that  dlr^tly  affects  ^  »  "=«""  °'  !«**  t^e  decisions  ITe  listed 

bor  a  selfish  political  motivation  to  be  you  and  your  family:  the  national  security  ***"•   ™any   Congressional   leaders   In   both 

critical?                                                         ^  of  the  United  States.  parties  are  alarmed  that  he  and  his  defense 

Factually  and  very  seriously  speaking.        That's  why  i  didn't  want  to  delay  in  rush-  ff^^'^  ^"^  ^\  »  course  that  win  turn  the 

Mr.  President,  there  are  some  but  only  Jpg  >°"  this  special  1979  Survey  on  National  ^  _r  °t^ 'i!^°"^^'' ^^^^ 

minor  differences  by  the  majority  of  Sen-  ?''f!!^'T  "it  »«««  ««P^'»"7  Prepared  to  protect  vital  American  mteresu  around  the 

ate   Democrats   and   Republicans   alike,  ZiVe                 R«P"Wlcan  Senatorial  Com-  ^  J^^sonaliy  believe  this  is  not  the  time 

with  regard  to  the  additional  level  of         wr..th»r  ,.«„  »~  .  o.„„kii^o.,    n^^. ♦  ^  gamble,  in  any  way  with  our  national  de- 

spending  necessary  to  meet  our  defense  or^dlSrnrt.TurV^t^y'n^'to^'knoT  jL^nv^^ar'^'^'-^t'^l^k'^^^n' J^l'^ar^ -T "^?. 

requirements.  you    airree    or    dlsaeree    wrtth    the    decisions  '"^  "°^    cutback    on  the  vain    hope" 

TO  suggest  that  either  political  party  ^esid-^rcaAer^*^^^'^^^^^^^  '^^.TJ^t r^'L^.":^^ y'^'ZTk.r. 

stands  for  a  dangerous  cutback  in  our  years   to  drastically  cut  back  our  national  ^^y  I've  sent  you  this  specially  numbered 

defenses  is  nonsense  and  a  statement  aeiense.  survey  assigned  for  your  personal  use. 

that  this  Congress   Is  one  of   the   most          ^o  save  time.  I've  gone  ahead  and  regis-  when  the  results  of  this  national  survey 

anti-defense  Congresses  in  our  history  is  '*'"^'*  *  special  survey  number  in  your  name  are  released  it  can  have  a  major  impact  on 

sheer  demagoeuery  Eauallv  as  irresoon-  ^Z^  ^^^  enclosed  two  survey  cards  so  that  President  carter  and  the  United  States  Con- 

ciwl    »».    d!:     -J      »            , J   u  "J^P""  the  returns  can  be  tabulated  quickly.  gress 

sible.  Mr.  President,  would  be  for  any        „       .  ..    .^     ,                  .„          ,  b'«=»- 

thinkina  nprc«n  fn  hoc*  nop,<o^  i«,.^ooooe  ^°"'"  'n<>'vWual  answers  will  remain  con-  why?  Because  I'm  convinced  that  if  Amerl- 
tninking  person  to  base  needed  increases  ndential.  Only  the  total  results  will  be  re-  cans,  like  you.  are  given  a  chance  to  express 
m  defense  expenditures  on  the  results  of  iea.sed  to  the  two  us.  Senators  m  your  state,  their  views  on  basic  questions  invlovlng  U.S. 
the  patently  phony  1979  national  defense  to  President  Carter  and  to  the  U.S.  Senate  security,  an  overwhelming  majority  wUl  de- 
survey.  Playing  politics  with  the  serious  leadership.  The  results  will  then  be  published  mand  a  strong,  safe  and  secure  America, 
business  of  national  defense  is  not  only  '°  ^^^  Congressional  Record.  Heres  why  I  say  that.  For  one.  its  a  cold, 
bad  politics  but  daneerous  business  ^-  ^  strongly  urge  you  to  answer  the  hard  fact  that  the  RussUns  are  engaged  In 
uau  pouwcs  out  aangerous  ousiness.  questions  and  rush  your  survey  back  to  me  an  unprecedented  nuclear  and  conventional 

I  suggest.  Mr.  President,  that  this  Na-  as  fast  as  you  can  m  the  special  reply  en-  arms  buUd-up  right  now. 

tion  through  this  great  body  can  better  velope  I  have  enclosed  for  you.  Whats  more,  even  President  Carter's  CIA 

meet  its  needs  and  commitments  to  de-         But  first  let  me  tell  you  why  I  need  your  director.  Admiral  Stansfleld  Turner,  says  that 

fense  with  more  intelligent    honest  and  °P'nlon.  After  what  I've  seen  and  heard  in  ■nothing  has  changed  the  Soviet  Union's  goal 

factual   debate   than   that   siii?i?P<!tPd   hv  ^"^'^  ^^^  '"^*  ^^'^  ^^^^  °°  Capitol  HUl.  I'm  of  world  domination."  And  the  events  in  An- 

♦hrw  fi        il        u,?        o    ^"5  !  ,!?   ^  convinced  (along  with  many  Senators  from  gola,    Ethiopia.    Rhodesia.    Iran.    CambodU 

me  wawonai  Republican  Senatorial  Com-  both  parties)  of  one  thing:  unless  Mr.  Carter  and  AfghanisUn  dramatically  prove  it! 

mittee  material  regardless  of  which  party  changes  the  whole  direction  of  his  defense  In  the  face  of  this  growing  Soviet  chal- 
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lenge.  howerer,  Mr.  Carter  and  Mr.  Wamke 
b»jt  negotiated  a  SALT  Treaty  which,  com- 
bined with  the  Administration's  earlier  de- 
fense cuts,  will  lock  us  Into  a  position  of  po- 
tential military  inferiority  to  the  Soviets. 

But  what  worries  me  more  than  anything 
Is  our  ability  to  make  sure  the  Russians  stick 
to  the  terms  of  the  treaty  and  don't  cheat. 
The  loss  of  our  monitoring  stations  In  Iran 
means  we  have  no  foolproof  system  of  veri- 
fying Soviet  compliance. 

Despite  Mr.  Carter's  optimism,  no  U.S. 
"siy-ln-the-sky"  surveillance  cameras  cjm 
tell  how  many  separate  warheads  are  carried 
on  a  single  Russian  missile. 

And  no  camera  can  identify  the  missiles 
not  covered  by  the  treaty  that  the  Russians 
could  keep  in  warehouses  and  factories  for 
quick  deployment  to  give  them  a  sudden  and 
surprising  edge  in  a  confrontation  with  the 
US. 

I  think  the  time  has  come  for  Mr.  Carter  to 
answer  some  vitally  Important  questions 
about  his  policies  and  his  view  of  world 
politics. 

1.  Just  exactly  what  does  Mr.  Carter  think 
the  Russians  are  up  to?  Why  are  they  carry- 
ing on  the  most  massive  weapons  buildup  in 
their  history? 

2.  Why  are  the  Russians  conducting  a  mas- 
sive civil  defense  program  and  building  un- 
derground shelters  for  their  missiles,  their 
leaders  and  many  of  their  citizens? 

3.  Why  has  Mr.  Carter  cut  back,  for  two 
long  years,  our  U.S.  weapons  programs  with- 
out demanding.  In  return,  major  military 
concessions  from  the  Russians? 

4.  And  why  has  his  Administration  failed 
to  respond  adequately  to  Soviet  military  and 
political  advances  around  the  world? 

5.  And,  why,  after  signing  SALT,  did  Mr. 
Carter  sit  back  silently  and  let  Soviet  leaders 
Brezhnev  and  Gromyko  dictate  to  our  U.S. 
Senate  and  the  American  people  their  "un- 
negotlable"  terms  for  treaty  ratification? 

These  are  questions  that  need  straight  an- 
swers. 

And  we're  not  going  to  get  these  answers 
unless  we  have  a  comprehensive  national 
debate  on  exactly  where  we  stand. 

That's  why  we  must  distribute  the  Senate 
Committee's  1979  Survey  on  National  De- 
fense to  thousands  of  Americans,  regard- 
less of  party,  to  give  them  a  chance  to  give 
their  views  on  these  critical  questions. 

But  I  cant  do  It  alone.  I  need  your  help 
and  financial  support.  And  I'm  asking  for 
your  financial  support  for  one  reason:  the 
future  safety  and  security  of  our  families, 
our  homes  and  our  country. 

Because  even  today  you  and  I  face  one  of 
the  most  anti-defense  Congresses  in  our 
history.  Already  the  liberal  Democrats  have 
Introduced  bills  in  the  U.S.  Senate  to  further 
weaken  our  national  security  by  cutting  more 
and  more  muscle  from  our  defense  budget. 

I  hope  you  can  see  now  why  I'm  writing 
you  this  urgent  letter.  And  this  is  why  your 
support  is  so  Important  to  me  and  the  Re- 
publican Senatorial  Committee.  If  I  can 
count  on  your  help,  we  can  stop  this  dan- 
gerous outback  In  our  defenses.  And  Insure 
that  America  has  a  defense  second  to  none — 
before  it's  too  late. 

Here's  what  you  can  do  to  help : 

First,  take  a  minute  to  answer  the  survey 
questions.  It's  important  that  you  partici- 
pate In  this  national  survey. 

Second,  please  send  the  largest  contribu- 
tion you  feel  you  can  make  today  to  the 
National  Republican  Senatorial  Committee. 
The  Committee  urgently  needs  your  con- 
tribution to:  1)  distribute,  nationally,  the 
1979  Survey  on  National  Defense  to  thou- 
sands of  Americans  and  2)  elect  Re- 
publicans to  the  U.S  Senate  who'll  vote  to 
keep  our  defenses  strong. 

The  Committee  Chairman.  Senator  John 
Heinz,  tells  me  the  Committee  must  raise 
•300,000  to  fund  these  top  two  priority 
projects. 


As  a  U.S.  Senator,  and  as  a  citizen,  noth- 
ing concerns  me  more  than  this  blind  rush 
to  undermine  our  national  defenses.  Once 
the  American  people  find  out  what's  going 
on,  I'm  convinced  we  can  put  a  stop  to  it. 

But  It  will  take  your  contribution  and 
support.  Your  contribution  will  be  used  to 
distribute  the  poll  nationally,  tabulate  and 
publish  the  results  and  help  elect  and  re- 
elect Republican  Senators  In  1980  who'll 
vote  to  keep  our  military  strength  second  to 
none. 

But  we  must  start  today  If  we  have  any 
hope  of  defeating,  next  year,  the  liberal 
Democrats  who  vote  time  and  time  again 
to  1)  cut  defense  spending:  2)  stop  develop- 
ment of  major  new  weapons  systems:  and 
3)  support  de'ense  and  foreign  policies  that 
fall  to  stand  up  to  the  Russians. 

Keeping  our  national  defense  the  strong- 
est In  the  world,  or  being  reduced  to  a 
second-rate  military  power  is  purely  and 
simply  a  matter  of  votes. 

With  the  powerful  disarmament  lobby 
operating  on  Capitol  Hill  with  the  enthu- 
siastic support  of  the  liberal  Democrats,  It's 
crucial  that  we  elect  more  Republicans  to 
the  U.S.  Senate  in  1980  to  stop  the  drastic 
decline  of  American  power  and  influence. 

Please  send  your  most  generous  contribu- 
tion today  to  the  National  Republican  Sen- 
atorial Committee.  Time  is  short. 

I'm  not  very  used  to  asking  for  money, 
but  I'm  sure  there  are  some  of  you  who 
can  send  the  Committee  $500.  $250  or  $100 
and  I  certainly  hope  that  you  will. 

But  it  Is  also  going  to  take  many  con- 
tributions of  $15,  $25  and  $50  if  we  are  go- 
ing to  win  this  battle  against  the  anti-de- 
fense lobbyists  and  disarmament  advocates 
in  the  Carter  Administration 

These  anti-defense  lobbyists  are  working, 
right  now.  to  do  everything  they  can  to  cut 
back  our  military  strength.  But  with  your 
help,  they  won't  get  away  with  it. 

But  I  need  your  help  and  support — more 
than   you   know.  I  hope  to  hear  from   you 
Just  as  soon  as  possible. 
Sincerely. 

Howard  Baker. 

U.S.  Senator. 

1979  National  Defense  Survet 
(Prepared    by    the    National    Republican 
Senatorial  Committee.  Washington.  DC.) 

1.  Since  becoming  President.  Mr.  Carter 
has  ordered  billion  dollar  cuts  in  the  U.S. 
military  forces  (B-1  Bomber.  Trident  Sub- 
marine and  MX  Mobile  Missile  i .  Do  you  agree 
with  Mr.  Carter's  decision  to  do  this  without 
getting  similar  military  concessions  from  the 
Soviet  Union? 

Yes. 
No. 
Undecided. 

2.  Do  you  believe  that  recent  East-West 
tiade  and  arms  limitation  agreements  have 
caused  the  So.let  Union  to  abandon  its  long- 
stated  goal  of  world  domination? 

Yes. 

No. 

Undecided. 

3.  Do  you  t)elieve  that  the  policy  of  detente 
pursued  by  the  United  States  with  the  Soviet 
Union  has  benefited  both  sides  equally? 

Yes. 

No. 

Undecided. 

4.  Do  you  support  any  U.S.  defense  policy 
that  would  allow  the  Soviet  Union  to  achieve 
military  superiority  over   the   U.S.? 

Yes. 

No. 

Undecided. 

5.  Do  you  trust  the  Soviets  to  keep  a  new 
SALT  n  agreement  If  there  is  no  provision 
for  on-site  inspection  and  verification  by 
both  pbrties? 

Yes. 

No. 

Undecided. 


6.  The  Soviets  are  fighting  wars  In  Africa 
through  the  use  of  Cuban  troops  and  arms 
shipments  to  Marxist  Guerrillas.  Should 
President  Carter  demand  that  the  Soviet 
Union  stop  fighting  in  Africa  as  a  condition 
to  the  U.S.  signing  any  new  SALT  agree- 
ment? 

Yes. 

No. 

Undecided. 

7.  Would  you  favor  a  10  to  20  billion  dollar 
increase  In  the  U.S.  defense  budget  If  you 
know  the  Russians  had  achieved  strategic 
military  superiority  over  the  U.S.? 

Yes. 
No. 
Undecided. 

8.  If  the  Soviets  achieve  military  superi- 
ority over  the  U.S..  do  you  think  it  will  in- 
crease the  possibility  that  the  Russians  might 
take  a  gamble  and  risk  a  super  power  con- 
frontation with  the  US? 

Yes. 

No. 

Undecided. 

9.  How  would  you  rate  President  Carter's 
Job  to  date  in  the  area  of  defense  and  foreign 
policy? 

Exellent. 

Good. 

Pair. 

Poor. 

Very  jjoor. 

Undecided. 

Following  letter  from  Senator  Armstrong 
was  also  a  part  of  the  package  of  material, 
folded  so  that  tha  following  appeared  first, 
which  was  actually  printed  on  reverse  side 
of  Armstrong  letter. 

Do  not  open  unless  you  have  decided  not 
to  contribute  to  the  Senate  committee  at 
this  time. 

Senator  Bill  Armstrong, 

Wednesday. 

Dear  Friend:  I  have  no  way  of  knowing 
why  you  have  decided  not  to  contribute  to 
the  Senatorial  Committee.  But  for  the  sake 
of  this  country.  I  think  you  should  recon- 
sider. 

Since  I  arrived  on  Capitol  Hill.  I  have  been 
shocked  at  the  power  and  influence  of  the 
peace-at-any-prlce  disarmament  lobby  here 
in  Washington. 

I've  been  shocked  even  more  at  the  extent 
of  the  Soviet  military  build-up.  If  we  don't 
do  something  quickly,  this  build-up  will  give 
the  Soviets  strategic  military  superiority 
over  the  United  States. 

Most  Americans  don't  know  this  alarming 
fact.  That's  why  your  contribution  Is  so  ter- 
ribly Important. 

Without  it  we  cannot  distribute  our  De- 
fense Survey  and  alert  millions  of  American 
voters  to  the  dangerous  and  unprecedented 
Soviet  arms  buUd-up.  And  we  won't  be  able 
to  raise  the  money  we  need  to  defeat  the 
disarmament  Democrats  up  for  re-election 
in  1980.  It's  that  simple. 

Over  the  past  few  weeks.  I've  talked  with 
the  10  other  freshmen  OOP  Senators  who 
were  elected  with  me  in  1978.  We  all  agree 
that  the  Senatorial  Committee  played  an  Im- 
portant and  indispensable  role  to  elect  lis 
and  to  re-elect  such  Senators  as  Jesse  Helms, 
John  Tower  and  Ted  Stevens. 

But  I  know  the  Committee  simply  cannot 
continue  its  program  unless  you  send  a  con- 
tribution along  with  your  survey  today. 

Without  your  financial  support,  we  can't 
defeat  powerful  Democratic  Senators  such  as 
Franch  Church.  George  McOovern.  Alan 
Cranston.  John  Durkin  and  Birch  Bayh.  and 
stop  the  unilateral  disarmament  programs  of 
the  Carter  Administration. 

Your  response  to  Senator  Baker's  letter 
may  be  your  only  chance  to  financially  par- 
ticipate In  this  nationwide  efl'ort. 

Please  take  a  few  minutes  right  now  to 
write  a  check  to  fund  this  debate  and  elect 
Senators  who  will  vote  for  a  strong  national 
defense  system  to  keep  world  peace  and  to 
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protect  the  freedom,  safety  and  security  of 
you  and  your  family. 
Sincerely. 

Bill  Armstrono, 

U.S.  Senator. 

recognition  op  senator  CRANSTON 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
tor  from  California  (Mr.  Cranston)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr,  CRANSTON.  Mr.  President.  I 
commend  the  Senator  from  Nebraska  for 
his  very  interesting  statement. 

Does  he  have  anything  to  add  in  re- 
gard to  the  material  that  was  placed  in 
the  Record? 

Mr.  EXON.  I  thank  my  friend  from 
California. 

Printed  in  the  Record  will  be  the  com- 
plete material  that  I  received  in  my  spe- 
cial envelope.  I  think  when  that  material 
is  printed,  it  speaks  for  itself. 

I  just  add  that  I  would  not  have  cause 
to  bring  this  to  the  attention  of  the  U.S. 
Senate  had  the  material  I  received  in  my 
special  envelope  not  clearly  indicated 
that  the  results  of  the  phony  survey  was, 
in  itself,  going  to  be  printed  in  the 
Record. 

Therefore,  I  thought  it  was  timely  and 
appropriate  for  me  to  include  the  whole 
material,  all  of  it.  in  the  Record,  before 
we  have  the  thrill  of  seeing  the  results  of 
the  phony  poll  published  in  its  entirety, 

Mr,  CRANSTON.  I  thank  the  Senator 
very  much. 

Mr.  President,  since  I  have  not  had 
a  chance  to  look  at  that  material,  I  will 
withhold  further  comment  until  I  have 
that  opportunity. 

But  I  am  grateful  to  the  Senator  for 
making  it  available. 

Mr.  EXON.  If  the  Senator  will  yield.  I 
happen  to  have  copies  of  the  material  I 
received,  and  my  special  envelope,  and 
all  those  special  considerations  I  re- 
ceived. I  will  be  happy  to  supply  the  Sen- 
ator with  a  copy. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much, 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

recognition    of    senator    STEVENS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  Is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  have  con- 
trol of  the  time  allocated  to  the  Senator 
from  Alaska. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  the  last 
place  I  thought  I  would  ever  hear  a 
criticism  of  the  presence  of  politics  was 
the  U.S.  Senate. 

I  expect  all  of  us  have  some  passing 
familiarity  with  that  undertaking,  even 
the  extraordinary  competition  for  the 
right  to  serve  and  to  represent  our  points 
of  view  in  the  public,  in  the  malls,  on 
television,  on  the  Senate  floor. 

I  have  a  secial  fondness  for  my  col- 
leagues on  the  majority  side  of  the  aisle. 
But  I  dedicate  a  fair  amount  of  my  time 
trying  to  move  their  desks  from  that  side 
to  this  side.  I  think  that  is  in  the  very 
essence  of  the  political  system  which,  by 
the  way.  Is  unique,  Mr.  President.  I  do 
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not  believe  a  two-party  system  exists  any 
place  else  In  the  free  world  other  than 
the  United  States.  "ITiat  is.  two  broad- 
based  parties  that  have  within  their 
ranks  people  who  have  differing  points  of 
view,  but  have  a  deep  respect  for  the 
differing  points  of  view. 

We  always  manage  to  try  to  represent 
a  majority.  I  have  a  reverent  respect  for 
that  effort  and  that  system. 

I  think  sometimes  that  one  of  the  great 
difficulties  with  America  today,  and  her 
public  and  secular  life,  is  that  there  has 
been  a  falling  away  from  politics,  a  dis- 
affection with  politics,  a  beUef  that  poll- 
tics  is  some  way  beneath  us. 

Even  in  the  hurly-burly  of  politics  and 
the  competition  for  the  majority  status 
in  Congress,  or  the  right  to  serve  as 
President,  or  in  the  courthouses  or  in  the 
city  halls  of  this  country,  politics  is  im- 
portant. But  politics  is  competitive, 

Mr.  President,  it  is  interesting  to  note 
the  remarks  that  are  made  about  the 
initiative  and  effort  of  the  Republican 
Senatorial  Campaign  Committee  to  gain 
a  majority  status.  It  may  even  be  that 
this  is  the  first  time  in  a  long  time  when 
there  is  a  realistic  chance  that  we  might 
move  enough  of  those  desks  from  the 
Democratic  side  to  the  Republican  side, 
and  that  has  my  friend  so  disturbed.  But 
there  is  a  chance,  and  there  has  to  be 
an  effort  for  the  Republicans  to  become 
the  majority  party  in  this  body  in  1980, 
and  national  defense  will  be  an  issue. 

The  Republicans  have  been  in  control 
of  the  Senate  for  2  years  out  of  the  last 
44.  I  do  not  think  it  is  inappropriate  for 
us  to  suggest  the  changes  that  have  oc- 
curred in  the  national  defense  posture 
in  this  country  in  those  years.  I  can  re- 
member most  of  those  years.  I  can  re- 
member when  the  United  States  was  the 
unrivaled  miUtary  power  in  the  entire 
world.  Whether  it  was  right  or  wrong,  we 
could  speak  and  the  world  trembled. 

I  think  that  v;as  not  right  and  was  not 
a  permanent  arrangement,  which  we 
should  seek  to  perpetuate,  but  it  was 
true  for  a  time.  We  had  undoubted  au- 
thority to  impose  our  policy  judgments 
by  reason  of  our  force  of  arms. 

What  is  the  situation  today?  The  very 
essence  of  the  SALT  debate  is  whether 
or  not  we  frittered  away  that  advantage 
in  those  44  years,  to  the  extent  that  it  is 
questionable  that  we  are  even  as  strong 
as  the  Soviet  Union.  I  think  we  are.  I 
think  we  are  stronger  than  the  So'viet 
Union— but  I  do  not  think  we  will  be 
much  longer,  unless  we  reverse  funda- 
mentally important  policy  judgments 
made  by  this  Congress,  a  Democratic- 
controlled  Congress,  and  by  this  adminis- 
tration. 

The  cancellation  of  the  B-1  bomber, 
the  action  with  respect  to  the  MX  mis- 
sile, the  reduction  by  50  percent  in  the 
size  of  the  Navy  shipbuilding  program, 
the  disarray  that  has  resulted  from  a 
series  of  awkward  and,  I  think,  ineffec- 
tive foreign  policy  and  national  defense 
initiatives  is  the  very  stuff  of  which  poli- 
tics is  made. 

As  to  a  national  defense  survey,  the 
Constitution  says  there  will  be  a  free 
press,  but  it  does  not  say  anything  about 
a  fair  press.  Maybe  the  same  is  true  about 
surveys.  Gallup.  Harris,  and  others  pride 
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themselves  on  trying  to  make  a  neutral 
formulation  of  the  questions  they  put. 
but  I  do  not  know  of  a  similar  require- 
ment for  politics. 

I  make  no  bones  about  It.  When  I  do 
a  national  defense  survey,  I  want  people 
to  know  where  I  stand  and  what  I  think. 
I  think  a  Democratic -controlled  Con- 
gress has  perpetuated  our  national 
defense  to  the  point  where  we  are  now 
in  serious  disarray,  and  there  is  a  signifi- 
cant question,  a  big  question,  about 
whether  we  have  adequate  national  de- 
fense arrangements  in  this  country. 

In  January  of  this  year,  I  said  SALT 
should  become  the  forum  ior  an  exam- 
ination of  the  relevance  of  our  foreign 
policy  and  the  adequacy  of  our  national 
defense.  Some  said.  "What  ever  hap- 
pened to  the  doctrine  that  politics  ends 
at  the  water's  edge?"  Of  course,  it  ends 
at  the  water's  edge,  provided  we  are 
consulted  on  how  American  foreign  pol- 
icy should  be  conducted.  But  the  foreign 
policy  and  national  defense  of  this  coun- 
try are  too  important  to  be  removed  from 
the  conflict  of  public  debate  and  the 
testing  that  goes  on  in  the  political 
contest. 

Mr.  President,  the  distinguished  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  Is 
the  chairman  of  the  Senatorial  Cam- 
paign Committee.  He  is  doing  a  marvel- 
ous job,  in  my  judgment.  He  is  perform- 
ing according  to  the  American  tradition 
of  political  cc»npetition.  He  is  perform- 
ing well,  and  I  think  his  committee  will 
be  successful,  and  I  believe  we  will  gain 
a  majority  on  this  side  of  the  aisle.  I 
think  that  one  of  the  issues  involved  will 
be  national  defense. 

Mr.  President,  I  believe  that  one  of 
the  reasons  why  there  is  concern  and 
aggravation  on  the  other  side  of  the  aisle 
is  that,  as  the  country  examines  how  we 
got  in  the  shape  we  are  in,  people  are 
going  to  realize  that  it  was  the  Dem- 
ocratic Congress,  in  all  but  two  of  the 
last  44  years,  that  made  these  decisions. 

Mr.  ROBERT  C,  BYRD  addressed  the 
Chair. 

Mr.  EXON.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  has 
2V2  minutes  remaining. 

Mr.  EXON.  Mr.  President,  first  I  want 
to  say  that  I  have  the  highest  regard 
for  my  friend  from  Illinois,  the  minority 
leader. 

Mr.  BAKER.  Tennessee. 

Mr.  EXON.  In  fact,  I  feel  that  there 
is  a  chance  he  might  someday  serve  this 
Nation  as  its  President. 

Mr.  BAKER.  Mr.  President.  wiU  the 
Senator  permit  me  to  interrupt?  I  hate 
to  stop  him  in  full  swing,  especially  when 
I  like  what  he  is  saying,  but  I  have  to 
point  out  that  it  was  my  wife's  father 
who  was  from  Illinois  and  who  occupied 
this  seat.  I  am  from  Tennessee. 

Mr.  EXON.  I  am  sorry. 

[Applause  in  the  visitors'  galleries.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  galleries?  Or 
let  the  galleries  be  closed. 

Mr.  EXON.  I  stand  corrected,  and  with 
my  apologies  to  the  distinguished 
minority  leader  from  Tennessee,  I  ad- 
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mlt  that  I  do  get  mixed  up  with  your 
wife. 

r  Laughter.  1 

Mr.  BAKER.  I  ask  the  Senator  to 
jrield  on  that  point,  too. 

Mr.  EXON.  I  will  be  glad  to  yield,  but 
not  on  my  time. 

I  have  high  regard  for  the  minority 
leader,  as  I  started  to  say  when  he  in- 
terrupted me  at  a  terribly  crucial  time. 
I  thought  he  might  like  to  think  that 
I  thought  he  might  be  President  and 
might  not  be  offended  if  I  referred  to 
him  as  being  from  the  wrong  State. 

I  started  to  say  that  I  did  not  think 
that  the  fact  that  he  might  be  President 
of  the  United  States  some  day  would  be 
the  worst  thing  that  has  ever  happened 
to  this  country.  Even  though  he  is  a 
member  of  the  other  body.  I  have  high 
regard  for  him. 

I  suppose  what  he  fails  to  understand 
from  listening  to  my  message,  which  I 
picked  up  from  his  comments,  was  the 
fact  that  he  simply  was  not  Ustening  to 
the  point  I  was  trying  to  get  across. 

I  thought  I  made  it  clear  that  legiti- 
mate discussions  of  national  defense  and 
all  other  matters  were  proper. 

I  just  have  cautioned,  once  again,  that 
the  organization  that  I  referred  to.  the 
National  Republican  Campaign  Com- 
mittee, sent  out  in  their  literature  state- 
ments that  said  "one  of  the  most  anti- 
defense  Congresses  in  our  history." 

Mr.  President.  I  submit  that  that  sim- 
ply is  not  true.  I  hope  the  Senator  from 
Tennessee  will  not  see  fit  to  endorse  such 
an  untrue  statement.  At  least.  I  think  it 
is  imtrue.  and  I  think  most  people  on 
both  sides  of  the  aisle  will  agree  that 
it  is  imtrue. 

In  his  remarks,  which  I  thought  were 
generally  clearly  understood,  the  Senator 
from  Tennessee  said  "the  very  stuff  of 
which  politics  is  made."  Mr.  President, 
that  is  indeed  the  message  I  was  trying 
to  get  through:  because  if  the  very  stuff 
of  which  politics  is  made  is  going  to  be 
distortions  and  untruths,  then  I  think 
both  Democrats  and  Republicans  should 
stand  up  and  say.  "We  will  argue  legiti- 
mately on  the  issues,  but  we  will  not 
stand  for  untruths." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has 
exoired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
wiD  the  Senator  from  California  retrieve 
his  time? 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  back 
the  time  I  yielded  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  oblection.  it  is  so  ordered. 
Mr.  CRANSTON.  I  yield  to  the  Sena- 
tor from  Nebraska  such  time  as  he  may 
need. 

Mr.  EXON.  I  thank  the  Senator  from 
California. 

One  other  point  I  want  to  make  Is  that 
the  distinguished  minority  leader  said 
that  the  minority  is  not  consulted  on 
matters  of  national  defense.  I  think  the 
record  in  this  body  would  clearly  indi- 
cate that  that  simply  is  not  the  case, 
as  generally  understood. 

I  serve  on  a  very  important  committee 
that  has  to  do  with  defense,  the  Armed 
Services  Committee  and  on  that  com- 
mittee I  sit  across  the  table  and  work. 


day  in  and  day  out,  with  very  dedicated 
members  of  the  minority  party  of  the 
U.S.  Senate.  I  honestly  believe  that  they 
have  as  much  input  with  respect  to  de- 
fense pohcies  as  I  do  on  the  majority 
side. 

Therefore.  I  say  it  is  entirely  fair  that 
we  argue  in  debate,  so  long  as  our  de- 
bate and  the  facts  we  use  or  misuse  are 
generally  accepted  in  some  context  of 
being  accurate.  I  beUeve  that  that  is  the 
very  stuff  of  which  poUtics  is  made,  and 
not  the  opposite. 

I  yield  the  remainder  of  my  time  back 
to  my  friend  from  California. 

Mr.  CRANSTON.  I  yield  to  the  dis- 
tinguished majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  viewed  with  somewhat  amuse- 
ment and  listened  with  equal  amusement 
to  the  response  made  by  the  distin- 
guished minority  leader.  I  can  under- 
stand how  he  would  want  to  respond 
because  I  see  that  the  letter  that  was 
written,  and  to  which  the  distinguished 
Senator  from  Nebraska  has  alluded,  was 
signed  by  the  distinguished  minority 
leader. 

The  minority  leader  says  that  the 
political  process  in  this  country  is  a 
process  in  which  we  are  free  to  state 
where  we  stand  and  that  he  has  a  right 
to  criticize  a  "Democratically  controlled 
Congress"  for  its  position  on  defense,  or 
whatever. 

Yes,  Mr.  President,  the  minority 
leader  has  that  right.  He  has  the  right 
to  state  where  he  stands  and  he  has  a 
right,  also,  if  he  wishes  to  do  so,  to  criti- 
cize the  Democratically  controlled  Con- 
gress. He  maintains  that  he  has  the 
right  to  engage  in  taking  a  poll,  and  that 
is  also  true.  What  he  did  not  say  was 
that  he  also  has  a  right  to  ask  for  politi- 
cal contributions  in  that  poll,  and  I  sup- 
pose Mr.  ExoN  would  be  expected,  hope- 
fully, to  make  a  contribution  to  the 
minority  leader's  campaign,  since  Mr. 
ExoM  was  a  recipient  of  one  of  the  let- 
ters. I  see  where  he  can  contribute  $15, 
he  can  contribute  $25,  he  can  contribute 
$100,  he  can  contribute  $250.  he  can 
contribute  $500  and  then  there  is  a  blank 
space  in  wliich  he  can  contribute  any 
other  amount,  if  he  so  wishes. 

Mr.  President,  the  Senator  from  Ten- 
nessee may  have  the  right  to  do  this.  I 
do  not  question  his  right.  I  have  never 
done  it  myself. 

I  certainly  intend  to  state  my  position 
on  national  defense  and  I  intend  to  state 
my  position  with  respect  to  the  record  of 
Congress.  After  all.  Congress  is  made  up 
of  Members  on  both  sides  of  the  aisle.  It 
may  be  Democratically  controlled.  But 
one  need  not  wonder  why  Congress  is 
held  in  such  low  repute  when  the  very 
Members  of  Congress  make  it  a  pastime 
to  criticize  the  legislative  branch  to 
to  which  they  belong. 

So  it  is  fair  game  for  everyone.  It  is 
fair  game  for  those  who  are  not  Members 
and  apparently  it  is  particularly  a 
pastime  for  those  who  are  running  for 
oCBce  and  who  are  Members  of  Congress. 
I  have  never  run  down  Congress.  I  do 
not  intend  ever  to  do  so.  I  recognize  it 
has  its  flaws,  but  if  it  were  not  for  Con- 
gress we  would  not  have  the  Republic. 
It  is  part  of  our  constitutional  system, 
and  I  certainly  recognize  the  indiscre- 


tions of  Members  now  and  then  and  I 
know  that  Congress  makes  its  mistakes. 
But  I  am  not  going  to  run  down  the  in- 
stitution. 

As  to  this  Congress,  a  Democratically 
controlled  Congress,  being  antidefense  or 
weak  on  defense,  that  is  pure  rubbish — 
rubbish. 

The  distinguished  minority  leader  is 
a  Member  of  this  Congress  and  he  is  a 
part  of  the  leadership  and  if  Congress  is 
weak  on  defense  he  can  share  part  of  that 
blame. 

He  talks  about  the  last  42  years,  and 
the  fact  that  Congress  has  been  con- 
trolled by  the  Democrats  in  all  but  2  of 
those  years. 

Democrats  have  not  been  in  the  White 
House  in  all  of  those  years.  Democrats 
gave  up  the  White  House  I  beUeve  in 
1968,  and  the  Republicans  were  in  the 
White  House  from  that  time  until  Janu- 
ary 1977.  So  this  thing  called  leadership 
is  shared  by  both  parties,  not  only  in 
Congress  but  also  in  the  entire  constitu- 
tional system,  so  it  becomes  a  matter  of 
the  pot  calling  the  kettle  black. 

One  can  say:  Mr.  Nixon  was  in  the 
White  House  for  several  years.  Mr.  Ford 
was  there.  Vladivostok  occurred  while 
Mr.  Ford  was  in  the  White  House.  SALT 
I  occurred  while  Mr.  Nixon  was  in  the 
White  House. 

I  thought  the  distinguished  minority 
leader  had  embraced  the  agreements  that 
came  out  of  Vladivostok.  I  thought  he 
supported  SALT  I.  Now  he  is  against 
SALT  II.  He  criticized  SALT  II  before  his 
own  Committee  on  Foreign  Relations 
ever  conducted  a  hearing  thereon. 

Yet,  in  my  reading  of  SALT  II,  it  im- 
proves upon  the  position  of  the  United 
States  under  the  Vladivostok  agree- 
ments. And  it  is  an  improvement  over 
SALT  I.  But  that  debate  wUl  be  for  an- 
other day. 

I  simply  wish  to  express  my  personal 
fondness  and  respect  for  the  distin- 
guished minority  leader,  and  I  do  respect 
him.  He  is  my  friend.  We  work  together 
well.  But  when  he  starts  talking  about 
the  Democratically  controlled  Congress, 
I  think  he  should  look  at  the  record.  He 
is  talking  about  such  so-called  doves  as 
Robert  C.  Byrd,  the  dove  who  offered  the 
amendment  under  Mr.  Nixon's  Presi- 
dency to  make  it  possible  for  the  Presi- 
dent of  the  United  States— then  Mr. 
Nixon— to  have  the  flexibility  to  take 
whatever  action  was  necessary  to  defend 
American  troops  in  Vietnam  from  at- 
tacks originating  out  of  Cambodia.  My 
amendment  carried.  And  Mr.  Nixon 
called  me  from  Camp  David  that  after- 
noon and  expressed  his  appreciation  to 
this  Democrat. 

I  could  go  into  the  record  of  a  Demo- 
cratically controlled  Congress  at  length 
regarding  defense. 

I  have  stood  for  a  strong  defense  under 
Republican  Presidents  and  I  have  held 
up  the  hands  of  Republican  Presidents 
when  I  thought  they  were  right,  and  I 
opposed  them  when  I  thought  they  were 
wrong.  I  have  held  up  the  hand  of  Mr. 
Carter  when  I  thought  he  was  right  and 
I  have  criticized  him  when  I  thought  he 
was  wrong.  But  let  us  not  say  that 
Democrats  are  for  a  weak  defense,  the 
implication  being  that  only  the  Repub- 
licans are  for  a  strong  defense. 


May  I  say  to  my  friend  from  Tennessee 
that  many  of  the  programs  that  this 
Congress  and  the  last  Congress  were 
able  to  enact  would  not  have  been  en- 
acted had  it  not  been  for  support  from 
that  side  of  the  aisle.  Had  it  not  been 
for  the  leadership  of  the  distinguished 
minority  leader,  the  Panama  Canal 
treaties  would  not  have  been  approved 
by  this  body.  So  I  wish  to  give  credit 
where  credit  is  due.  I  think  that  is  the 
way  it  should  be  done.  But  when  it  is 
stated  that  the  Democratically  controlled 
Congress  is  weak  on  defense,  then  that 
kind  of  a  statement  is  going  to  be  dis- 
puted. And  each  of  us  will  have  his  say. 
As  to  seats  going  from  this  side  of  the 
aisle  to  that  side  of  the  aisle,  the  Bible 
says  that  "young  men  shall  see  visions 
and  old  men  shall  dream  dreams."  I 
believe  the  minority  leader  has  been 
seeing  visions  and  dreaming  dreams. 
But  I  do  not  expect  to  see  any  desks 
switching  from  this  side  of  the  aisle  to 
the  minority  leader's  side  of  the  aisle. 
He  is  not  going  to  get  to  move  into  my 
oflBce.  I  like  to  have  him  visit  my  office. 
Every  time  I  go  to  his  office,  he  shows 
me  that  beautiful  view  down  on  the  Mall 
and  the  Washington  Monument,  but  I 
will  continue  to  view  the  Washington 
Monument  when  I  visit  the  minority 
leader's  office. 

Mr.  President,  what  I  have  said  is  not 
in  rancor.  I  say  it  in  seriousness,  and 
I  do  say  it  with  respect  to  the  minority 
leader.  But  I  must  say  that  I  also  ex- 
press my  gratitude  to  the  Senator  from 
Nebraska  for  bringing  to  the  attention 
of  the  Senate  and  putting  into  the 
Record  the  letter  regarding  the  poll.  I 
think  he  has  performed  a  service  to  the 
Senate. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ROBERT  C.  BYRTi.  Yes. 
Mr.  BAKER.  Is  there  any  time  re- 
maining to  me,  Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  has  8  minutes. 
Mr.  BAKER.  I  will  not  use  it  all. 
I  want  to  persevere  and  continue  in 
the  spirit  of  good  friendship  that  was 
exhibited  by  the  majority  leader  and 
to  point  out  that  I  regularly  send  him 
the  floor  dimensions  of  my  office,  and 
he  regularly  sends  them  back  unopened. 
When  he  comes  to  see  the  view  from 
my  window,  which,  by  the  way,  is  the 
second  best  view  in  Washington — up 
the  Mall  to  the  Washington  Monument — 
he  always  points  out  that  he  admires  the 
view  but  does  not  wish  the  office  of  the 
minority  leader. 

If  it  were  under  any  other  circum- 
stances and  differently  put,  I  cannot 
think  of  a  man  in  the  entire  world,  in 
the  whole  universe,  with  whom  I  would 
join  issue  on  that  subject  other  than 
Mr.  Robert  C.  Byrd.  He  is  a  historic  ma- 
jority leader,  he  truly  is.  He  runs  the 
Senate,  I  believe,  with  dispatch  and  effi- 
ciency that  may  be  unrivaled  in  the 
history  of  this  institution. 

He  certainly  has  an  indepth  knowledge 
of  the  rules  such  that  I  have  never  seen 
before,  and  I  have  seen  a  few.  But  he 
should  know,  Mr.  President,  that  one  of 
the  side  benefits  that  he  probably  never 
intended  of  this  magnificent  majority 
leadership  was  that  he  taught  us  how  it 


is  done.  He  set  an  example,  and  we  want 
to  emulate  and  follow  in  his  good  exam- 
ple so  much  that  we  are  going  to  work 
hard  to  take  that  majority  away  from 
him. 

[Laughter.] 

Mr.  ROBEUT  C.  BYRD.  Mr.  President, 
the  distinguished  minority  leader  has 
disarmed  me.  [Laughter.] 

The  roses  red  upon  my  neighbor's  vine 
Are  owned  by  him,  but  they  are  also  mine. 
His  was  the  cost,  and  his  the  labor,  too. 
But  mine  as  well  as  his  the  joy,  their  loveli- 
ness to  view. 

They  bloom  for  me  and  are  for  me  as  fair 
As  for  the  man  who  gives  them  all  his  care. 
Thus  I  am  rich,  because  a  good  man  grew 
A  rose-clad  vine  for  all  his  neighbor's  view. 

I  know  from  this  that  others  plant  for  me. 
And  what  they  own,  my  joy  may  also  be. 
So  why  be  selfish,  when  so  much  that's  fine 
Is  grown  for  me  upon  my  Tennessee  neigh- 
bor's vine. 

[Shaking  hands  with  Mr.  Baker.1 
Mr.  BAKER.  Mr.  President.  I  do  not 
wish  to  have  the  last  word,  but  I  recom- 
mend that  we  discontinue,  else  we  are 
going  to  have  a  fiddling  contest. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
for  my  time  back  because  I  looked  at  the 
material  that  was  received  by  the  Sena- 
tor from  Nebraska,  found  that  I  was 
mentioned  in  it.  and  found  a  few  other 
points  that  I  would  like  to  mention  as 
well. 

As  the  Senator  from  Nebraska  was 
honored  to  receive  the  material.  I  suppose 
I  should  feel  honored  to  be  mentioned  in 
the  material. 

The  letter  mentioning  the  Senator 
from  California  is  not  the  letter  signed 
by  the  minority  leader.  It  is  a  letter 
signed  by  the  junior  Senator  from  Colo- 
rado. It  lists  me  and  four  other  Senators 
on  this  side  of  the  aisle  rurming  for  re- 
election in  1980  as.  in  effect,  unilateral 
disarmament  Democrats. 

I  would  hke  to  say.  first.  I  have  never 
believed  in  labels.  I  think  it  is  hard  to 
measure  a  man  or  a  woman  by  any  label, 
conservative,  radical,  liberal,  moderate, 
whatever.  You  have  to  take  into  account 
the  whole  person  and  the  whole  person's 
views,  and  I  think  it  is  a  superficial  ap- 
proach to  political  activities  to  resort  to 
those  labels. 

The  label  of  unilateral  disarmament 
advocate  certainly  does  not  fit  this  Sena- 
tor. The  B-1  bomber  is  mentioned  as  one 
of  the  evidences  of  an  antidefense  stance. 
It  so  happens  that  I  have  been  a  strong 
supporter  of  the  B-1  bomber.  The  B-1 
bomber  is  cited  both  in  the  poll  and  by 
the  minority  leader  in  his  letter. 

It  so  happens  that  I  am  one  of  the 
leaders  of  the  efforts  to  get  the  SALT 
treaty  through  the  Senate.  The  SALT 
treaty  is  certainly  the  absolute  opposite, 
the  antithesis  of  a  unilateral  disarma- 
ment approach.  It  is  an  effort  to  achieve 
mutual  cuts,  mutual  agreements  on  what 
each  side  may  possess  and  may  not  pos- 
sess in  strategic  nuclear  weaponry. 

It  so  happens  that  I  also  have  been 
working  with  Senator  Sam  Nunn  of  Geor- 
gia, a  prime  advocate  of  increased  de- 
fense expenditures— indeed  the  prime 
advocate  of  increased  defense  expendi- 
tures in  the  Senate — or  an  approach 
that  I  believe  could  well  lead  to  reason- 
able increases  in  the  strength  of  our  na- 


tional defense  structure,  along  with  the 
cuts  in  SALT  Ul,  mutual  cuts  between 
the  United  States  and  the  U.SJS.R.,  and 
I  stress  mutual  not  unilateral.  I  have 
never  been  an  advocate  of  unilateral  dis- 
armament. 

The  majority  leader  made  a  very  valid 
point  when  he  spoke  about  the  fact  that 
defense  policies  basically  have  been  bi- 
partisan policies  through  Republican  and 
Democratic  administrations,  and  with  bi- 
partisan support  in  Congress. 

Defense  authorization  measures  and 
defense  appropriation  measures  when 
passing  this  body,  and  also  when  passing 
the  other  body,  have  always  had  the 
overwhehning  support  of  Members  on  the 
minority  side  of  the  aisle.  If  these  au- 
thorization bills  end  these  appropria- 
tion bills  have  been  so  terrible,  if  they 
have  devastated  our  strength  vis-a-vis 
that  of  the  Soviet  Union  why  have  not 
Members  of  the  minority  spoken  out 
against  them?  Why  have  they  voted  for 
them? 

One  of  the  most  interesting  aspects  of 
this  interesting  mailing  is  the  so-called 
1979  natiCKial  defense  survey.  I  would 
like  to  read  one  question  from  it  just  to 
demonstrate  what  a  fine,  outstanding, 
objective  survey  this  is.  Question  No.  4 
is: 

Do  you  support  any  U.S.  defense  poUcy 
that  would  allow  the  Soviet  Union  to  achieve 
military  superiority  over  the  United  States? 

Yes,  no,  and  undecided. 

Does  anyone  beUeve  that  any  patri- 
otic American  would  answer  anything 
other  than  "no"  to  that  questicm?  Does 
anyone  beheve  that  any  Member  of  the 
U.S.  Senate  on  either  side  of  the  aisle 
would  support  any  U.S.  defense  policy 
that  would  allow  the  Soviet  Union  to 
achieve  military  superiority  over  the 
United  States?  Of  course,  the  answer  is 
no. 

Why  a  question  like  that  is  included 
in  a  siurey  like  this  is,  I  think,  an  inter- 
esting question.  It  shows  the  intent  of 
the  survey.  It  is  a  totally  slanted  survey, 
as  most  of  this  material  is,  and  obviously 
slanted  for  the  purposes  outlined  by  the 
distinguished  Senator  from  Nebraska. 

I  am  deUghted  that  he  has  brought 
this  to  our  attention,  and  I  think  it  can 
have  a  salutary  effect. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Tennessee 
yield  back  his  time? 

Mr.  BAKER.  I  yield  back  my  time. 

Mr.  ROBERT  C.  BYKD.  Mr.  President. 
I  believe  I  have  a  little  time,  and  I  will 
yield  it  back. 


DEPARTMENT  OF  THE  INTERIOR 
APPROPRIAHONS,  1980 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  con- 
sideration of  H.R.  4930,  which  the  clerk 
will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  4930)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1980,  and  for  other  purposes 

The  Senate  proceeded  to  consider  the 
bill    which    had    been    reported    from 
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the  Committee  on  Appropriations  with 
amendments. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  ol  a  quonmi. 

The  PRESIDING  OFFICER  (Mr. 
Stewart)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  chairman  of  the  Senate  Subcommit- 
tee on  Appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies. I  take  this  occasion  to  express  my 
gratitude  to  Mr.  Hdddleston  for  the 
work  he  has  done  in  assisting  me  dur- 
ing the  hearings  conducted  on  the  legis- 
lation, the  markup  conducted  on  the 
legislation,  and  for  his  work  today  and 
on  Monday  and  into  next  week  here  on 
the  floor  as  we  work  on  the  Interior  ap- 
propriations bill. 

I  have  asked  Mr.  Httddleston  to  be  the 
floor  manager  on  this  bill.  He  has  put 
many,  many  hours  of  study  into  this 
piece  of  legislation,  and  has  been  most 
dedicated  in  his  attendance  at  the  hear- 
ings. He  has  been  supportive  and  is  most 
knowledgeable  of  the  markup  process.  I 
commend  him  again  and  give  thanks  to 
him. 

Mr.  HUDDLESTON.  Mr.  President,  I 
certainly  thank  the  distinguished  ma- 
jority leader,  but  I  do  not  want  his  re- 
marks to  in  any  way  indicate  that  he, 
himself,  has  not  put  a  great  deal  of  time 
and  effort  into  the  development  of  this 
legislation.  He  has  maintained  close  con- 
tact with  the  markup  process,  with  the 
presentation  to  the  full  Appropriations 
Committee,  and  with  the  final  form  in 
which  this  legislation  comes  to  the  floor. 

The  same  is  certainly  true  with  respect 
to  the  distinguished  minority  member 
of  the  subcommittee,  the  Senator  from 
Alaska,  who  has  always  evidenced  a  great 
interest  in  all  of  the  matters  that  are 
contained  within  this  bill,  and  who  has 
been  extremely  helpful  In  reaching  the 
final  conclusions  which  have  been  made. 

Mr.  President,  we  bring  to  the  floor 
today  an  imusually  large  and  complex 
appropriation  bill  for  the  Department  of 
the  Interior,  Department  of  Energy, 
Forest  Service,  and  other  related  agen- 
cies. Total  recommended  appropriations 
of  more  than  $27.3  billion,  although 
slightly  below  the  total  budget  estimate. 
are  more  than  $15.5  billion  over  fiscal 
1979  appropriations.  The  total  recom- 
mended funding  is  also  more  than  $17 
biUion  above  the  House  allowance. 

The  major  single  change  in  the  bill  is 
a  heavy  commitment  to  the  production 
of  synthetic  fuels,  or  alternative  fuels, 
as  we  prefer  to  call  them.  Because  of 
the  significance  of  this  initiative,  I  will 
devote  the  major  part  of  my  statement 
to  the  committee's  recommendations  in 
that  connection. 

ALTEBNATIVE  rVELS  PRODUCTION 

To  support  the  domestic  production 
of  alternative  fuels  and  to  establish  a 


firm  national  commitment  to  that  goal, 
the  committee  is  recommending  the  larg- 
est single  block  of  funding  in  the  bill — 
$20  billion  in  total,  $1.5  billion  of  it  by 
transfer.  This  represents  a  substantial 
increase  over  the  amount  approved  by 
the  House,  but  it  is  SI -5  biUion  below 
the  figure  requested  by  the  President,  in 
a  late-arriving  amendment.  It  is  also 
below  the  allowance  assumed  in  the  sec- 
ond budget  resolution. 

The  alternative  fuels  production  pro- 
gram we  are  recommending  is  admittedly 
in  front  of  congressional  authorizing  leg- 
islation. We  believe,  however,  that  the 
recommended  program  is  consistent  with 
currently  developing  legislation,  and 
funding  provided  in  the  bill  can  be 
merged  later  into  any  finally  authorized 
programs.  In  view  of  the  urgency  to  es- 
tablish independence  in  this  country,  we 
believe  that  funding  should  not  be  de- 
layed any  further. 

Because  the  total  funding  is  so  large, 
and  because  the  substance  of  pending 
legislation  has  not  yet  been  well  defined, 
we  have  recommended  appropriating  the 
full  $20  billion  to  a  special  fund  in  the 
Treasury  called  the  Energy  Security 
Reserve.  The  bill  provides  that  appro- 
priations in  that  fund  shall  be  available 
only  to  the  extent  provided  in  advance 
in  appropriation  acts.  This  will  preserve 
appropriations  control  over  the  funding 
until  programs  have  been  developed  and 
their  funding  needs  can  be  clearly  iden- 
tified. 

Having  established  this  Energy  Secu- 
rity Reserve,  we  then  recommend  that 
$1.5  billion  be  made  available  immedi- 
ately for  production  support  and  price 
guarantees.  Unlike  the  House-passed  bill, 
however,  we  recommend  funding  imder 
authority  of  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act, 
with  modifications.  Another  $708  million 
is  also  made  immediately  available  to 
cover  loan  guarantees,  direct  loans,  co- 
operative agreements,  and  administra- 
tive costs.  Loan  guarantees  can  also  be 
funded  under  existing  authority,  and  we 
are  recommending  authority  for  coop- 
erative agreements  and  direct  loans  in 
the  bill.  These  provisions  are  spelled  out 
in  detail  beginning  on  page  38  of  the  bill 
and  discussed  starting  on  page  70  of  the 
report. 

The  immediate  funding  we  recommend 
is  to  initiate  a  substantial  interim  pro- 
gram while  Congress  deliberates  on 
enactment  of  permanent  legislation  es- 
tablishing an  alternative  fuels  produc- 
tion program.  By  providing  the  full  $20 
billion  at  this  time,  we  are  demonstrat- 
ing a  firm  national  commitment  to  al- 
ternative fuels  production,  and  by  plac- 
ing the  funds  in  a  special  reserve  sub- 
ject to  future  appropriation  action,  we 
are  maintaining  effective  congressional 
spending  controls.  I  believe  the  funding 
and  the  programs  we  are  recommend- 
ing will  mesh  smoothly  with  any  sub- 
sequent production  legislation  that  is 
developed. 

The  committee  is  aware  that  two  com- 
mittees are  currently  developing  two  leg- 
islative approaches  to  alternative  fuel 
production.  One  is  the  so-called  Moor- 


head  bill  approach,  which  relies  on  basic 
authorities  of  the  Defense  Production 
Act  to  provide  purchase  support  and 
price  guarantees  for  fuel  production.  A 
second  approach — the  one  supported  by 
the  President's  budget  amendment — in- 
volves establishment  of  an  independent 
energy  security  corporation  to  admin- 
ister a  wide  variety  of  production  in- 
centives. If  Congress  enacts  a  windfall 
profits  tax,  revenues  from  this  new  levy 
would  support  this  and  other  energy- 
related  programs.  Let  me  emphasize  that 
the  recommendations  In  the  accompany- 
ing appropriation  bill  in  no  way  attempt 
to  prejudge  the  eventual  approach  Con- 
gress will  select  for  alternative  fuels  pro- 
duction. Rather,  this  funding  will  be 
available  to  support  the  final  legislative 
package,  which  I  hope  will  be  enacted 
in  the  reasonably  near  future.  Mean- 
while, the  Interim  programs  we  have 
funded  will  permit  an  immediate  start 
toward  the  goal  of  establishing  energy 
independence  through  production  of 
fuels  derived  from  abimdant  domestic 
energy  resources. 

This  program  is  designed  strictly  for 
stimulation  of  commercial  production 
and  does  not  include  any  technology  de- 
velopment funding.  You  will  note  that 
adequate  funds  are  provided  under  the 
normal  Department  of  Energy  programs 
for  ongoing  research,  development,  and 
noncommercial  demonstration  activities. 

While  we  are  using  the  demonstration 
authority  of  the  Nonnuclear  Research 
and  Development  Act,  we  are  limiting  it 
to  commercial-scale  projects  with  the 
emphasis  on  production. 

ONGOING  PBOGBAMS 

Regular  programs  funded  in  the  bill, 
excluding  alternative  fuels  production, 
are  brought  in  above  both  the  budget  es- 
timates and  the  House  allowance.  Despite 
a  determined  effort  to  trim  out  all  un- 
necessary spending  and  defer  less  urgent 
programs,  the  committee  was  not  able  to 
reduce  overall  spending  and  still  meet 
congressional  priorities.  I  stress  this  be- 
cause the  Senate  has,  in  two  separate 
votes  on  budget  resolutions,  made  a  com- 
mitment to  maintain  tight  limits  on  Fed- 
eral spending  as  a  means  of  combating 
infiation.  We  have  agfced  to  abide  by 
these  established  ceilings  even  if  it  means 
going  back  and  rescinding  appropria- 

tio'is.  ^    ^  ... 

In  this  connection,  I  must  observe  thai 
preliminary  estimates  from  the  Congres- 
sional Budget  Office  indicate  that  total 
outlays  from  the  committee's  recom- 
mended appropriation  allowance  are 
nearly  $10.2  billion.  That  is  almost  $400 
mUlion  above  the  Interior  subcommit- 
tees fiscal  1980  target.  And  it  is  m  the 
area  of  outlays  that  we  face  the  most 
serious  problems  in  staying  within 
budget  resolution  ceilings. 

I  must  also  emphasize  that  the  com- 
mittee has  honored  more  than  $680  mil- 
lion in  individual  add-on  requests  from 
Members  of  the  Senate  and  has  given 
up  nearly  $275  million  in  proposeo 
budget  reductions,  also  at  the  request 
of  Senators.  We  have  offset  these  In- 
creases with  other  reductions,  but  it  Is 
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clear  that  we  can  afford  no  further  sub- 
stantial Increases.  I  urge  Senators  to 
examine  any  proposals  they  might  have 
for  appropriation  increases  with  great 
care. 

MAJOB    CHANGES    IN    THE    BILL 

Beginning  on  page  3,  the  report  sum- 
marizes changes  recommended  in  the 
bill.  Major  reductions  have  been  targeted 
on  Federal  land  acquisition,  construc- 
tion programs,  and  State  and  local  grant 
programs.  This  is  because  these  are  the 
areas  where  prior  year  appropriations 
are  backlogged.  Entering  the  final  quar- 
ter of  the  current  fiscal  year  there  was 
more  than  $220  million  in  land  acquisi- 
tion funds  lying  unobUgated.  The  unob- 
ligated figure  was  even  higher — more 
than  $400  million — in  State  energy 
grants.  Although  sharp  reductions  are 
recommended,  the  funded  program  level 
for  1980  will  still  be  commensurate  with 
1979  levels. 

We  are  also  recommending  substantial 
increases  in  many  areas,  including  the 
Forest  Service,  the  Territories,  and  the 
National  Petroleum  Reserve  in  Alaska. 
We  are  agreeing  with  the  House  that 
exploration  of  the  Reserve  cannot  await 
policy  decisions  of  the  administration, 
and  we  have  provided  the  funding  to  ful- 
fill a  commitment  that  is  required  by  law 
for  gas  production  in  the  Barrow  area. 

Although  funding  for  Indian  programs 
shows  a  net  reduction,  this  mainly  re- 
flects construction  cutbacks.  Actual  in- 
creases have  been  recommended  within 
the  totals  for  operations  and  for  school 
and  hospital  construction. 

Our  recommendations  for  the  Depart- 
ment of  Energy  include  a  heavy  com- 
mitment to  solvent  refined  coal  demon- 
strations of  both  liquid  and  solid  fuels,  to 
MHD,  and  to  several  other  fossil  fuel 
initiatives.  We  have  also  included  the 
full  authorization  for  energy  impact  as- 
sistance—$120  million.  Although  energy 
impact  assistance  is  not  covered  by  a 
budget  estimate  in  this  bill,  the  admin- 
istration asked  for  $150  million  as  part 
of  the  Department  of  Commerce  budget. 

Parks,  recreation  and  wildlife,  aside 
from  land  acquisition  cutbacks,  have 
been  supported  and  even  Increased.  On 
the  basis  of  a  subcommittee  vote,  we  are 
recommending  the  full  $360  million 
budget  request  for  State  assistance  un- 
der the  Land  and  Water  Conservation 
Fund.  However,  the  committee  declined 
to  recommend  any  of  the  $11.4  million 
requested  by  the  President  for  recently- 
designated  national  monuments  in  Alas- 
ka^ We  believe  the  Congress  should  decide 
which  areas  are  to  be  parks,  wildlife 
refuges,  and  national  forests  before 
funding  Is  provided  for  them. 

For  the  record,  the  committee  has  ap- 
proved $50,000,  within  funds  available  to 
the  National  Park  Service,  for  construc- 
tion of  a  needed  boundary  fence  at  Indi- 
ana Dunes  National  Lakeshore.  This  pro- 
vision was  inadvertently  omitted  from 
the  committee  report. 

There  is  also  a  typographical  error  on 
page  99  of  the  report.  The  amount  pro- 
vided in  the  last  paragraph  for  a  feasl- 
biUty  study  of  a  hospital  purchase  pro- 


posal in  Alaska  should  be  $300,000  not 
$200,000. 

Mr.  President,  at  this  thne,  I  yield  to 
the  distinguished  Senator  from  Alaska 
if  he  has  a  comment  to  make. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Senator 
from  Kentucky,  who  has  acted  on  be- 
half of  the  majority  leader  and  chairman 
of  the  Interior  Subcommittee  in  sub- 
mitting to  the  Senate  what  I  consider 
to  be  an  excellent  bill,  and  also  to  com- 
mend him  for  his  statement  summariz- 
ing the  major  items  contained  in  this  bill. 
I  do  not  wish  to  be  redundant,  but  I 
would  like  to  emphasize  a  couple  of 
points. 

First,  we  are  under  the  budget  request 
for  fiscal  1980  and,  when  we  remove  the 
amount  included  for  alternative  fuels 
production,  we  are  imder  the  appropria- 
tions for  last  year. 

Months  of  hearings  and  days  of  mark- 
up meetings  have  been  held,  and  I  be- 
lieve the  result  is  worthwhile.  We  have 
managed  to  hold  the  line  on  spending  at 
a  time  when  budgetary  restraint  is  im- 
perative. The  major  increases  in  this  bill 
are  In  areas  specifically  designed  to  im- 
prove our  domestic  energy  picture.  In 
addition  to  the  $20  billion  we  have  pro- 
vided for  a  long-range  program  of  alter- 
native fuels  development,  the  commit- 
tee has  also  rejected  the  administration's 
recommendation  that  exploration  be 
curtailed  in  the  National  Petroleum  Re- 
serve in  Alaska.  In  agreement  with  the 
House,  $141.5  million  is  contained  in 
this  Interior  bill  to  further  this  explora- 
tion program.  Ttie  committee  does  sup- 
port opening  of  this  Reserve  to  private 
exploration,  however,  so  bill  language 
was  adopted  to  close  out  the  Federal  pro- 
gram should  Congress  authorize  private 
exploration  during  the  remaining 
months  of  this  session  of  Congress. 

While  Members  of  the  Senate  will  no 
doubt  want  to  discuss  the  committee  al- 
lowance of  $20  billion  for  alternative 
fuels,  I  would  hope  that  we  will  not  get 
bogged  down  in  debate  on  this  question. 
The  committee  felt  it  was  of  major  im- 
portance to  show  our  commitment  to  the 
synthetic  fuels  effort.  Only  $2.2  billion 
of  the  $20  billion  would  be  immediately 
available  for  use  in  this  area.  The  com- 
mittee bill  provides  that  the  remainder 
of  the  funds  be  held  in  the  Energy  Se- 
curity Reserve  pending  completion  of  au- 
thorization action  by  the  House  and  Sen- 
ate. Further,  actual  commitment  of  these 
funds  would  be  subject  to  review  by  the 
Committee  on  Appropriations. 

It  is  my  conviction  and  one  which  I 
think  is  shared  by  the  majority  leader 
and  the  distinguished  chairman  of  the 
Energy  Committee  (Mr.  Jackson),  and 
other  members  of  that  committee,  that 
prolonged  discussion  of  the  alternative 
fuels  program  is  better  left  to  the  time 
when  we  consider  the  actual  authoriza- 
tion bill,  rather  than  considering  the 
merits  of  competing  types  of  synfuels 
programs  at  this  time. 

Another  energy  Initiative  which  is  of 
interest  is  the  continued  exploration  of 
the  South  Barrow  gas  fields.  The  Federal 
Government  is  required  by  law  to  insure 
an  adequate  source  of  energy  to  the  com- 


munity of  Barrow,  Alaska  and  to  the 
Federal  agencies  In  that  area.  No  funds 
had  been  requested  by  the  administra- 
tion to  fulfill  this  obUgation.  The  com- 
mittee added  $29.7  million  at  my  request 
which  is  sufficient  to  drill  three  addi- 
tional wells,  provide  cccess  roads  rnd  re- 
lated improvements 

In  an  effort  to  provide  more  adequate 
health  care  in  the  State  of  Alaska,  the 
committee  adopted  several  amendments 
to  expand  the  clinic  programs  at  Pt. 
Yukon  and  Ketchikan  as  well  as  to  begin 
a  remodeling  program  at  Mt.  Edgecombe 
Hospital  in  Sitka. 

An  increase  of  $100,000  over  the  budget 
has  been  allocated  for  the  Forest  Serv- 
ice's renewable  resource  evaluation  pro- 
gram in  Alaska.  Report  language  accept- 
ed by  the  committee  would  also  allow  the 
Forest  Service  to  transfer  some  of  their 
property  in  Juneau  to  the  city  on  which 
to  build  a  convention  center.  This  center, 
if  built,  would  then  house  the  Forest 
Service's  visitors'  information  program. 

Full  funding  is  contained  in  the  Senate 
version  of  the  Interior  bill  for  both  the 
mineral  institutes  and  the  coal  labora- 
tories which  are  so  important  in  energy- 
producing  States.  The  House  had  deleted 
the  $5  miUion  requested  fcwr  the  coal  labs. 

While  we  have  not  restored  the  Youth 
Conservation  Corps  to  the  fiscal  1979 
level,  the  committee  has  doubled  the 
funds  provided  in  the  House-passed  bill 
for  this  popular  program.  We  are  encour- 
aging the  Forest  Service  to  limit  the 
number  of  residential  camps  In  order 
to  make  best  use  of  the  reduced  amount 
available  for  fiscal  1980. 

Mr.  President,  the  committee  has  gone 
to  great  lengths  to  fashion  a  bill  which 
supports  effective  Federal  programs 
while  making  some  reductims  in  those 
efforts  which  have  not  proven  to  be 
essential  or  which  need  major  adminis- 
trative improvements.  We  have  also  at- 
tempted to  provide  support  for  as  many 
individual  Senator's  amendments  as  pos- 
sible within  the  fiscal  constraints  we  now 
face.  I  thank  the  distinguished  chair- 
man of  the  subcommittee  for  his  leader- 
ship in  this  area  and  the  staff  for  their 
assistance  over  the  past  months. 

Mr.  President,  again,  let  me  commend 
this  bill  to  the  Senate,  as  we  will  to 
the  House  when  we  have  passed  the  bill. 
There  are  items  in  this  bill  that  I 
have  opposed.  But,  on  balance,  I  think 
this  bill  represents  a  reasonable  com- 
mitment of  taxpax'ers'  money,  not  only 
to  the  energy  program  of  our  Federal 
Government,  but  also  to  the  very  sensi- 
tive areas  of  the  Department  of  the  In- 
terior and  the  Department  of  Agricul- 
ture, which  are  within  our  jurisdiction. 
Mr.  HUDDLESTON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Alaska. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  comparing  appropriations  recom- 
mended in  the  bill  with  those  of  the 
preceding  fiscal  year  and  with  House  al- 
lowances and  budget  estimates. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
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COMPARATlVt  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1979  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR 

FISCAL  YEAR  1980 


Commine* 


incrus*  (+)  or  decrease  (—)  compared  with— 


1979  appropriation       BudfCt  estimate      House  allowatKe      recommendation    197y  appropriation       Budfet  estimate        House  allowance 


$295.  361. 000 

16.  343, 000 

108. 000, 000 

55, 000, 000 

10, 900, 000 

300,000 

13  750  000 
100.000 

499,  754, 000 

30,  977  000 
530,731,000 


15,656.000 

125,  000.  000 

447.  059.  000 

12.000.000 

50, 000, 000 


649,715,000 


207.  055, 000 
56,  327.  000 

15,000,000 

200,000 

278, 582, 000 


383.512.000 
97, 144,  000 

15,781,000 
3,  875,  000 

500,312,000 

1,  428. 609, 000 


448, 290, 000 
145.  927,  000 

594,217,000 


134, 883, 000 


85, 520, 000 
111,416,000 


196, 936, 000 
926,036^000^ 


792, 753, 000 
83.  395. 000 
60,  379, 000 
30, 000. 000 
3.000,000 
23.000.000 

'3,9i7;6o6' 

996, 444, 000 


84, 161, 000 
112.760.000 


196, 921. 000 


J295,836,000         -$46,920,000  -$395,000  +$475,000 

16,343,000  -2.668.000 

108.000.000  +3,000,000 

55,000,000  

10,900,000  +2,235,000 

300,000 

13,  750.  000 -- 

100.000 

500.229,000  -44,353,000  -395.000  +475,000 


30,  522, 000 
530,  751, 000 


15,289,000 
125, 000. 000 
554.175,000 

'67.566,666 


761. 964, 000 


205,  421, 000 
56, 945. 000 

8,  400, 000 

200,000 

270, 966. 000 


380.  244, 000 
119,938.000 

16,  217, 000 
4, 030,  000 

520,  429, 000 

1,  553, 359, 000 


450, 805, 000 
175,627,000 

626. 432, 000 


131.603,000 


82. 625. 000 
94. 916,  000 


177,541,000 


+2, 165, 000 
-42,188,000 


+115.000 
+105,000.000 
-182,850.000 

+7,560,066 


-70,235,000 


+4,  982,  000 
-40.911.000 

-1,600,000 

+50,000 

-37,479,000 


-7.  562. 000 
+  1.450.000 

+739.  000 
-25,000 

-5, 398, 000 

"-113,112,000 


+32. 199. 000 
-55.421.000 


-217,000 
-612,000 


+335. 000 
-25.  000, 000 
-43,825.000 
-12.000.000 
+22,  500,  000 


-455, 000 
+20,000 


-367,000 

"+i67,ii6.'66o 

-12.000.000 
+17,500,000 


-57,990,000         +112,249,000 


TITLE  l-OEPARTMENT  OF  THE  INTERIOR 

LAND  AND  WATER  RESOURCES 

Bureau  of  Land  Manaiement 

«ta«i|eiii.nt  of  lands  and  resources J^H??SS2  '^?5?2l™ 

Acquisition,  construction,  and  maintenance... ,i!'Sii'SSS  liinnn'nnn 

Payments  in  lieu  of  taxes -  105,000,000  108,000.000 

Orefon  and  California  irant  lands  (indefinite,  appro-  „„-.„„„  «  noo  noo 

priation  of  receipts) -  55,000.000  55,000,000 

Rmfe    improvements   (indefinite,    appropriation   of  .,,.„«>  m  onn  nnn 

ff^p^\                  0,  D03,  UUU  lU,  3UU,  UUU 

RKreation  deVeiopmerit  and  operation  of  recreation  ^^  ,^  ,«««», 

facilities  (indefinite,  special  fund) 300,000  300.000 

Setwce  charies.  deposits,  and  forfeitures  (indefinite.  ,,  .^  „^  11  7«i  nnn 

spccialfund)                             13,750,000  13,750,000 

Miseallaneous  trust  funds  (indefinite).. "».'"» 'P0.°°0 

Total  Bureau  of  Land  Management 544,582,000  500,624,000 

Office  of  Water  Research  and  Technolofy 

Sataries  and  expenses 28,357,000  30.739,000 

Total,  Land  and  Water  Resources 572,939,000  531,363,000 

FISH  AND  WILDLIFE  AND  PARKS 
Heritaic  Conservation  and  Recreation  Service 

Salaries  and  expenses                                               —  15.174,000  14,954,000 

Urb«i  park  ana  lecieaVion  fui^ —-  ^SSSP'SSS  1S22SSS2S 

Land  and  Water  Conservation  Fund  (indefinite) 737,025,000  598,000.000 

Pinelands  National  Reserve.. zi  ;jjr:.ijr  1?'22SS22 

Historic  preservation  fund 60,000,000  45,000,000 

Total,   Heritage  Conservation  and   Recreation  

Service......... 832,199,000  819,954,000 

U.S.  Fish  and  Wildlife  Service 

Resource  manaiement ^°°'*^'°SS  ^°f'?5?'SSS 

Construction  and  anadromous  fish 97,856,000  47,5/4,000 

Miiratory  bird  conservation  account  (definite,  repay-  ,„  ™,  -^ 

able  advance).... 10,000.000  10,000.000 

Development  and  operation  of  recreation  facilities  (in-  ,„  «^ 

definite,  special  fund) 150.000 200.000 

Total,  United  States  Fish  and  Wildlife  Service. . .  308, 445.  OOP  265, 829,  OOP 
National  Park  Service 

Operation  of  the  national  park  system 387, 806, 000  394, 177, 000 

Construction 118,488,000  87,718,000 

Planninf,  development,  and  operation  of  recreation  fa- 

cilities  (indefinite,  special  fund) 15,478.000  ^8, 465,000 

John  F.  Kennedy  Center  for  the  Performing  Arts 4, 055. 000 4. 287,  OOP 

TotaL  National  Park  Service.. 525, 827. 000  514. 647. 000 

Total.  Fish  and  Wildlife  and  Parks. 1.666,471.000  1,600.430,000 

ENERGY  AND  MINERALS 

Geotofical  Survey 

Surveys,  investiiations.  and  research 418,606,000  459,321,000 

Exploration  of  national  petroleum  reserve  in  Alaska...  231,048,000  4,427,000 

Total,  Gedojical  Survey 649,654.000  463.748.000 

Bureau  of  Mines 

Mines  and  minerals -  148.507.000  135  194.000             134,883,000             131,603,000           -16,904,000             -3,5^,000             -3,280.000 

Helium  fund  (permanent  contract  authority) (47,500,000) - - <     4/.5UU,uw;..-. .-- 

TotaL  Bureau  of  Mines 148.507.000  135.194.000 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Regulation  and  technolofy 53.944.000  .J'JJO.OOO 

Abandoned  mine  reclamation  fund  (definite.  Irustfund)  61,451.000  113.915,000 

Total,  Office  of  Surface  Mining  Reclamation  and  ,  ,  „_ 

Enforcement 15,395.000  195,236,000 

Total,  Energy  and  Minerals .^  913,556.000  794,178.000 

INDIAN  AFFAIRS 

Bureau  of  Indian  Affairs 

Operation  of  Indian  proirams..... "2.052,000  "iSSfSSS 

Construction 126.554,000  67,721,000 

Road  construction 79.253.000  58,379,000 

Alaska  native  fund 30,000,000  30.000.000 

Trust  funds  (de(inile) 3.000.000  3.000,000 

Trust  funds  (indefinite) 23,000,000  23,000,000 

Eastern  Indian  land  Claims  Fund 3,500,000 

Salt  River  Plma-Marlcopa  settlement 

TotaL  Bureau  of  Indian  Affairs 1, 057, 359, 000  974. 120. 000 

TERRITORIAL  AFFAIRS  " 

Office  of  Territorial  Affairs 

Administration  of  le'iitories 55,410,000  46,804,000 

Trust  Territory  of  the  Pacific  Islands  114,706.000  99,010,000 

Micronesian   Claims   Fund,   Trust   Territory   of  the 

Pacific  Islands 12,600,000 

Total,  Office  of  Territorial  Affairs 182,716,000  145,814,000 


-2, 634.  000 
+9,  371,  COO 

-1,600,000 


+5,137,00) 


-13,933.030 
+32, 220, 000 

-12,248.000 
-257,000 

+5, 782, 000 

^^477071, 000 


-8.  516, 000 
+171.200,000 


-1,634,000 
+618,000 

-6, 600, 000 


-7.616,000 

-3,  268, 000 
+22,  794, 000 

+436, 000 
+155,000 

+20,117,000 

^724,  750, 000 


+2,515,000 
+29,  700, 000 


-23,222,000         +162,684.000  +32,215,000 


-16,904,000 


+28,681,000 
+  33.465.000 


+62, 146, 000 


-3,591.000 


+  1.305,000 
- 19, 000, 000 


-3.280,000 


-2.895.000 
-16.500,000 


-17,695,000 
9351576, 000  +22, 020,  MO         +141,  3M.  000 


770,  835,  000 
66.  874. 000 
46.  479.  000 
30.000.000 
3,000.000 
23. 000,  000 

"3^917,600 

944. 105. 000 


63, 061, 000 
105,  799, 000 


168. 860. 000 


-21,217,000 
-59.680.000 

-32.774.000 


-21,185,000 

-847.000 

-11.900.000 


-19,395,000^ 
+9^640,000 


-21.918.000 
-16.521.000 
-13.900,000 


-3,500,000 
+3,917.000 

-113,254,000 


+7,651,000 
-8.907,000 

-12.600,000 

-13,856,000 


+3.917,000 
-30,015,000 


+16,257,000 
+6. 789, 000 


-52,339,000 


21,100,000 
-6,961,000 


+23, 046, 000 


-28,061,000 


') 
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Item 


Committee 


incraase  (+)  or  decrease  (-)  compared  wHJv- 


1979  appropriation      Budget  estimate      House  allowance      recommendation   1979  appropriation      Budget  estimate       House  alhnraac* 


TITLE    I— DEPARTMENT   OF   THE    INTERIOR— (>M. 

LAND  AND  WATER  RESOURCES— Con. 

SECRETARIAL  OFFICES 

Office  of  the  Solicitor 

Salaries  and  expenses $15,085,000  J15,860,000 

Office  of  the  Secretary 

Departmental  management 43,100,000  48,761,000 

Construction  management 

Salaries    and    expenses    (special    foreign    currency  ' 

program). 1,000,000  1,000,000 


tlS,  500, 000 


45,760,000 
9,400,000 

1,000,000 


$15,741,000 

45. 144, 000 

1,000,000 


+{656.000 
+2,044,000 


-$119,000 
-3,617,000 


+{241.000 


-616,000 
-9,4001000 


Total,  Office  of  the  Secretary. 
Total,  Secretarial  Offices 


44, 100, 000 


49, 761, 000 


56, 160, 000 


46, 144, 000 


+2,044,000 


-3. 617, 000 


-10,016,000 


59, 185, 000 


65, 621, 000 


71,660,000 


61, 885, 000 


Total,  title  I,  new  budget  (obligational)  authority. 
Department  of  the  Interior 


+2, 700, 000 


-3,736,000 


-9,775,000 


4,452,226,000         4,111,526,000         4,150,401,000         4.194,536,000         -257,690,000  +83,010,000  +44.135,000 


Consisting  of: 

Appropriations. 

Definite  appropriations 

Indefinite  approp'iations... 
Permanent  contract  authority. . . 


TITLE  II— RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 


4,452,226,000 

3,  598. 758. 000 

853, 468, 000 


4,111,526,000 
3,369,811,000 
729, 715, 000 
(47.500,000). 


4, 150, 401, 000 

3,572,311,000 

566,090,000 


4. 194. 536, 000 

3, 520, 894, 000 

673,642,000 


-257,690,000 

-77:864.000 

-179,826.000 


+83, 010, 000 
+  151,083,000 

-56,073,000 
(-47,500,000). 


-1-44,135,000 

-51,417,000 

+107,552,000 


Forest  resources  management: 

Forest  research 

State  and  private  forestry.. 
National  forest  system 


110,947,000 

80,611,000 

815,  308, 000 


105, 064, 000 

37, 938, 000 

752, 137, 000 


109. 490, 000 
65, 964, 000 
847,151,000 


105, 414, 000 

58, 018, 000 

976, 824, 000 


-5. 533, 000 
-22, 593. 000 
-18,484.000 


+350,000 
+20.  OeO.  000 
-M4.687,000 


Total.  Forest  management,  protection  and  utili- 
ation 1,006,866,000 


-4.076,000 

-7.946,000 

-50, 327, 000 


Construction  and  land  Kquisition. 
Youth  conservation  corps 


Timber  salvage  sales. 

Acquisition  of  lands  for  national  forests: 

Special  acts  (special  fund,  indefinite) 

Acquisition  of  lands  to  complete  land  exchanges 

(special  fund,  indefinite) 

Rangeland  improvements  (special  fund,  indefinite) 

Construction  and  operation  of  recreation  facilities  (in- 
definite, special  fund) 

Rights  of  way  (indefinite) 


006,866,000 

895. 139, 000 

1,022.605,000 

960,256,000 

~i 

430, 010, 000 
60,000,000  .. 

337,438,000 

425,823,000 
27, 400, 000 

409, 458, 000 
54,000,000 

—\ 

3,000,000  .. 

46,610,000 


-)-65,117,000 


-62, 349, 000 


385,000 

239,000 
5,400,000 

3, 459, 000 
100,000 


325,000 

155.000 
5,900,000 

3,850,000 


325,000 

155,000 
5,900,000 

3. 850. 000 


325,000 

155,000 
5,900,000 

3, 850, 000 


20, 552, 000 
6,000,000 
3,000,000 

-60,000 

-84,000 
+500,000 

+391,000 
-100,000 


+72, 020. 000 
+54, 000, 000 


-16,365.000 
+26. 600. 000 


Total.  Forest  Service 

DEPARTMENT  OF  ENERGY 


1.509.459,000         1,242,807,000         1,486,058,000         1.433.944.000 


-75.515.000         +191,137.000 


-52.114.000 


Alternative  fuels  production 20  000  000  000 

By  transfer _              "'"  '      '       ' 

Fossil  energy  research  and  development _ 1 659^112  666    684  592  666 

Fissil  energy  construction 99,709.000  140'050'000 

Energy  production,  demonstration,  and  distribution 171,  763,000  146  299  000 

Energy  conservation 632,138,000  566  195  000 

Reappropriation __ 200  000  000 

Economic  Regulatory  Administration _ 99,233,000  183  263  000 

Strategic  petroleum  reserve 3,007,071,000  8'39l'000 

Energy  Information  Administration 65,644.000  88  657  000 


1, 500, 000, 000 


18, 500, 000, 000  < +18, 500, 000. 000  -1,500,000,000  +17,000,000,000 

(1,500,000,000)  (+1,500,000,000)  (+1,500,000,000)  (+1,500,000,000) 

798,302,000  +139,190,000  +113.710,000  +98,325,000 

105,250,000  +5,541,000  -34,800,000  +34.000.000 

106,971,000  -64,792,000  -39,328,000  -19,000,000 

702,502,000  +70,364,000  +136,307,000  +136,450.000 

120,000,000  +120,000,000  -80,000,000  -77,500.000 

144,264,000  +45,031,000  -38,999,000  +18,567.000 

8,391,000 -3,007,071,000  -8,391,000  -8,391,000 

87,273,000              87,273,000  +21,629,000  -1,384,000 


699,  377, 000 
71,250,000 
125,971.000 
566,  052, 000 
197,  500, 000 
125, 697  000 


Total,  Department  of  Energy 4,734,670,000 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND     ^=== 
WELFARE 
Health  Services  Administration 


22,017,447,000         3,381,511,000        20,564,562,000    +15,829,892,000      -1,452.885.000    +17,183.051.000 


Indian  health  services.. 
Indian  health  facilities. 


Total,  Indian  health 

Office  of  Education 


Indian  education 

Office  of  the  Assistant  Secretary  for  Education 
Institute  of  Museum  Services 


Total.  Department  of  Health,   Education,  and 
Welfare 

NAVAJO  AND  HOPI  INDIAN  RELOCATION 

COMMISSION 

Salaries  and  expenses 

SMITHSONIAN  INSTITUTION 

Salaries  and  expenses 

Museum    programs   and    related    research  "(spectaj 

foreign  currency  program) 

Science  Information  Exchange ...'..'..'.. 

Construction  and  improvements.  National  ZooJogical 

Park 

Restoration  and  renovation  of  buildings 

Construction 


492, 193, 000 
76, 960, 000 

535,116,000 
50, 240, 000 

561,449,000 
74, 302, 000 

536,  580, 000 
26, 062, 000 

+44, 387, 000 
-50,898,000 

+1,464,000 
-24,178,000 

-4, 869, 000 
-48, 240, 000 

569,153,000 

585, 356. 000 

615,  751, 000 

562,642,000 

-6,511,000 

-22,714,000 

-53, 109,000 

71,735,000 

76, 875, 000 

75,875,000 

75.900,000 

+4,165,000 

-975,000 

+25,000 

7,852,000 

10, 900, 000 

10, 900, 000 

10,900,000 

+3,048,000  .. 

648,  740, 000 

673, 131, 000 

702, 526, 000 

649, 442, 000 

+702, 000 

-23,689,000 

-53,084,000 

8, 752, 000 

950,000 

950,000 

950,000 

-7,802,000  .. 

98,  202, 000 

3, 700, 000 
2,063,000 

3,900,000 

2, 100, 000 

575,000 


104, 740, 000 
7,700,000 


103, 498, 000 
3, 700, 000 


102,710,000 
4,700,000 


6,  550, 000 

4,900,000 

21, 100, 000 


6,500,000 

5,250,000 

20, 600, 000 


6,000,000 

5,150,000 

10,850,000 


-H,  508, 000 

+1,000,000 
-2, 063, 000 

+2. 100, 000 

+3, 050, 000 

+10, 275, 000 


-2,030,000 
-3, 000, 000 


-788,000 
+1,000,000 


-550,000 

+250,000 

-10,250,000 


-500,000 

-100,000 
-9,750.000 


Subtotal 

Salaries  and  expenses.  National  (iaiiery  of  Art 

Salaries  and  expenses.  Woodrow  Wilson  International 
Center  for  Scholars 


110,540,000 
19, 041, 000 

1,588,000 


144, 990, 000 
22, 577, 000 

1,648,000 


139, 548. 000 
22,  311, 000 

1,611,000 


129, 410. 000 
21,978.000 

2,611,000 


+18, 870. 000 
+2, 937. 000 

+1.023,000 


-15,580,000 
-599.000 

+963,000 


-10,138,000 
-333,000 

+1.000,000 


Total,  Smithsonian  Institution.. 


131, 169. 000 


169, 215, 000 


163, 470.  000 


153, 999, 000 


+22, 830, 000 


-15,216,000 


-9,471,000 


970Q9 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1979  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR 

FISCAL  YEAR  1980-Conlinued 


Committee 


Increase  (+)  or  decrease  (-)  compared  witti— 


1979  appropriation       Budget  estimate      House  allowance      recommendation    1979  appropriation       Budget  estimate        House  allowance 


TITLE  II— RELATED  AGENCIES 


NATIONAL    FOUNDATION    ON    THE    ARTS   AND    THE 
HUMANITIES 

National  Endowment  for  the  Arts 


Salaries  and  expenses. . . 
Administrative  expenses. 


J102,  310, 000 
9,  775, 000 


597, 000. 000 
10.  500, 000 


$97.  000.  000 
12.000.000 


Sut)total 

Matching  grants  (indefinite). 


112.085.000 
37.  500. 000 


107.  500.  000 
46,  900.  000 


109.  000,  000 
45,  400.  000 


Total,  National  Endowment  for  the  Arts... 
National  Endowment  for  the  Humanities 


Salaries  and  expenses. . . 
Administrative  expenses. 


149.585.000 


154. 400. 000 


154, 400. 000 


$97,000,000  -$5,310,000  

12.000.000  +2,225,000  +$1,500,000 

109,000,000  -3,085.000  +1.500.000 

45,  400.  000  +7,  900.  000  - 1,  500,  000 

154,400,000  +4.815.000 ._ 


98,  485.  000 
10.  246.  000 


100,  300. 000 
10,  800,  000 


100.  300,  000 
11.400.000 


98,  900. 000 
IC,  50C.  OOC 


+415.000 
+254, 000 


-1,400,000 
-300,000 


-51,400.000 
-300,000 


Subtotal 

Matching  grants  (indefinite). 


108,731.000 
36,500,000 


111.100.000 
39, 000, 000 


111.700.000 
38. 400. 000 


109.  400.  000 
38, 400, 000 


+669,  000 
+  1,900,000 


1,700.000 
-600.000 


-2,300,000 


Total.  National  Endowment  for  the  Humanities.. 

Total,  National  Foundation  on  the  Arts  and  the 
Humanities - 

COMMISSION  OF  FINE  ARTS 

Salaries  and  expenses _ 


145,231,000 


150,100.000 


150,100,000 


147. 800, 000 


294. 816. 000 


304.500.000 


304.500.000 


302. 200, 000 


+2,569,000 
+7.384.000 


-2,300,000 


-2,300.000 


-2,300,000 
-2,300,000 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 


Salaries  and  expenses _ 

NATIONAL  CAPITAL  PLANNING  COMMISSION 

Salaries  and  expenses 

FRANKLIN  DELANO  ROOSEVELT  MEMORIAL 
COMMISSION 

Salaries  and  expenses 


263.000 

271.000 

268.000 

268.000 

+5.000 

-3.000  .... 



1.204.000 

1. 672. 000 

1,350,000 

1.460.000 

+256. 000 

-212.000 

+110.000 

2  019  000 

2. 193. 000 

1, 975, 000 

1.975.000 

-44.000 

-218.000  .... 

JOINT  FEDERAL-STATE  LAND  USE  PUNNING 
COMMISSION  FOR  AUSKA 


Salaries  and  expenses. 


20,000 

10.000 

40.000 

40.000 

+20,000 

+30.000  

594.000 

-594.000  _.__ 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 


Sala'ie:  and  expenses 

Land  acquisition  and  development  fund  (tiorrowing 

authority) _ 

Public  development 


Total.  Pennsylvania  Avenue  Development  Cor- 
poration  


1, 659.  000 

33,  OOO,  000 
30.  255,  000 


1,  856, 000 

17.000.000 
20,110.000 


1,811,000 

17,  000.  000 
20.110.000 


1, 856, 000 

17,000,000 
20,110,000 


+197,000 

-16,000.000 
-10,  145,000 


+45,000 


64,914,000 


38, 966, 000 


38,921,000 


38. 966. 000 


-25.948.000 


+45,000 


Federal  Inspector  for  the  Alaska  Gas  Pipeline 
Permitting  and  enforcement 


14. 850. 000 


13,433,000  +13.433.000  -1.417.000  +13.433.000 


Total,  title  II.  new  budget  (obligational) 
authority,  related  agencies 

Consisting  of: 

Appropriations .. 

Definite  appropriation* 

Indefinite  appropriations 

Reappropriation 

Borrowing  authority 

By  transfer 


7. 3%.  620,000       24,466,012,000         6.081,569.000       23.161,239,000    +15,7';4,619, 000      -1,304.773.000    +17.079.670.000 


7.  363.  620,  000        24,  249,  012.  000 
7.280.037.000        24.152.882.000 


83,  583,  000 


33. 000.  000 


96.  130.  000 

200.  000,  000 

17.000,000 


5,  867.  069.  000 
5,  773.  039.  000 

94.  030,  000 
197,  500,  000 

17.  000.  000 


-1.224.773,000    +17.157,170,000 
-1.222,673,000     +17,157,170,000 

-2,100.000  

-80.000.000  -77.500.000 


23,024,239,000    +15,660,619,000 

22,930,209.000    +15.650,172,000 

94,030,000  +10,447.000 

120.000.000  +120.000.000 

17.000.000  -16.000.000  

(1,500.000,000)  (+1.500,000,000)  (+1,500,000,000)  (+1,500.000,000) 


RECAPITULATION 

Total,  new  budget  (obligational)  authority,  all 
titles 


Consisting  of: 

Appropriations 

Definite  appropriations 

Indefinite  appropriations.. 

Reappropriation 

Borrowing  authority 

Permanent  contract  authority.. 

By  transfer 


11,848,846,000       28.577.538.000        10,231,970,000       27,355,775,000    +15.506.929.000      -1,221,763.000    +17.123,805,000 


11.815.846.000 

(10,878,795,000) 

(937,051,000) 


33,000.000 


28,  360,  538.  000 
(27.  522.  693.  000) 
(825.  845,  000) 
200.  000.  000 
17.000.000 
(47,500.000). 


10,017,470.000 

(9.  345.  350.  000) 

(660.  120,000) 

197.  500,  000 

17,  000,  000 


27,218.775.000    +15,402,929,000 
(26.  451.  103,  000)(  +  15.  572.  308.  000)  (- 
(767.672.000)      (-169,379,000) 
120,000.000         +120,000,000 

17.000,000  -16,000,000  

(-47.500,000) 

(i,  500, 666, 666)  (+1,500,000,000)  (+1,500. 000.  oco)  (+1.500,000.000) 


-1,141.763.000    +17,201,305,000 

- 1.  071.  590,  000)(  +  17,  105.  753.  000) 

(-  58.173.000)      (+107,552,000) 

-80  000  000  -77,500,000 


TITLE  I— DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Office  of  Water  Research  and  Tech  nology 

Heritage  Conservation  and  Recreation  Service 

United  States  Fish  and  Wildlife  Service 

National  Park  Service 

Gaolagical  Survey 

Bureau  of  Mines 

Office  of  Surface  Mining  Reclamation  and  Enforcement. 

Bureau  of  Indian  Affairs 

TarritDrial  Affairs 


544. 
28. 
832. 
308. 
525. 
649. 
148, 
115, 
1,  057, 
182. 


582,  000 
357.  000 
199,  000 
445.000 
827.  000 
654.  000 
507.  000 
395.  000 
359,000 
716,000 


500.  624.  000 
30.  739.  000 
819.  954.  000 
265.  829.  000 
514.  647.  000 
463,  748,  000 
135.  194.  000 
195.  236.  000 
974.  120.  000 
145,814,000 


499,  754.  000 
30.  977,  000 

649.715,000 
278.  582,  000 

500.  312,  000 
594.  217.  000 
134.883,000 
196.936.000 
996,  444.  000 
196,921,000 


500,  229,  000 
30,  522, 000 
761.  964.  000 
270.  966,  000 
520,  429,  000 
626,  432.  000 
131.603,000 
177.541,000 
944.  105,  000 
168.  860.  000 


-44.  353,  000 
+  2,  165.  000 
-70.235.000 
-37.  479.  000 
-5.  398.  000 
-23.222,000 
-16.904.000 
+62.  146.  000 
-113,254,000 
-13,856,000 


-395.  000 

-217.000 

-57.990,000 

+5, 137,  000 

+  5,  782,  000 

+  162,684,000 

-3.591,000 

-17.695.000 

-30,015.000 

+23.  046,  000 


+475. 000 

-455.000 

+112,249,000 

-7. 616.  OOO 

+20,117,000 

+32,  215,  OCO 

-3,  280  000 

-19,395.000 

-52,339,000 

-28. 061, 000 
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1979  appropriation 


Committee 


lncf«ast(+)of  ducraase  (-)  compared  wrUi- 


$15. 860, 000 
49,  761, 000 


TITLE    I— DEPARTMENT    OF   THE    INTERIOR— (>>n. 

Office  of  the  Solicitor $15,085,000 

Office  of  the  Secretary 44,100,000 

Total,  title  I— Department  of  the  Interior 4.452.226.000 

TITLE  ll-RELATED  AGENCIES 

Forest  Service 1. 509, 459, 000 

Department  of  Energy 4.  734. 670, 000 

Indian  Health 569,153.000 

Indian  Education 71,735.000 

Institute  of  Museum  Services 7.852,000 

Navaio  and  Hopi  Indian  Relocation  Commission 8,752,000 

Smithsonian 110.540,000 

National  Gallery  of  Art 19,041,000 

Woodrow  Wilson  International  Center  for  Scholars 1,  588, 000 

National  Endowment  for  the  Arts 149,585,000 

National  Endowment  for  the  Humanities 145,231.000 

Con  mission  of  Fine  Arts 263,000 

Advisory  Council  on  Historic  Preservation 1,  204.000 

National  Capital  Planning  Commission 2.019,000 

Franklin  Delano  Roosevelt  Memorial  Commission 20,000 

Joint  Federal-State  Land  Use  Planning  Commission  for 

Alaska 594.000  . 

Pennsylvania  Avenue  Development  Corporation 64.914.000 

Federal  Inspector  for  the  Alaska  Gas  Pipeline 

Total,  title  1 1— Related  agencies 7. 396, 620. 000 

Grand  total 11.848.846.000 


Budget  estimate      House  allowance      recommendation   1979  appropriation       Budget  estimate        House  allowaoc* 


$15.  500. 000 
56. 160. 000 


$15, 741, 000 
46, 144, 000 


+1656.000 
+2. 044. 000 


-1119,000 
-3,617.000 


4,111,526.000         4.150.401.000         4.194,536.000 


-257. 690. 000 


+83.010.000 


-10.016.000 
+44.135.000 


1. 242. 807. 000 

22, 017, 447, 000 

585. 356. 000 

76, 875, 000 

10, 900, 000 

950,000 

144, 990. 000 

22, 577, 000 

1,648,000 

154.  400.  000 

150, 100,  000 

271,000 

1,672,000 

2, 193, 000 

10,000 


1, 486. 058. 000 

3.381,511.000 

615,751.000 

75, 875. 000 

10. 900. 000 

950.000 

139.  548. 000 

22. 311, 000 

1,611,000 

154, 400, 000 

150, 100, 000 

268,000 

1,  350, 000 

1, 975, 000 

40.000 


1, 433, 944. 000 

20,  564,  562, 000 

562. 642, 000 

75. 900, 000 

10, 900, 000 

950,000 

129, 410, 000 

21, 978, 000 

2,611,000 

154, 400,  000 

147,  800.  000 

268,000 

1,460,000 

1, 975, 000 

40.000 


38.966.000 
14,  850. 000 


38, 921, 000 


38.966,000 
13, 433. 000 


24, 466, 012, 000         6, 081.  569, 000       23. 161. 239, 000 
28.577.538.000        10.231.970.000       27, 355. 775.  OOo" 


,  „";S'515''*'         +191.137.000  -52,114  000 

+15.829,892.000      -1.452.885,000    +17.1»^051oS 

l5'  VA-  2SS  -^-  "<• «»           -53. 109!  000 

+4,165,000  -975,000                 +25  000 

+3.048.000  ...  -r",uuu 

-7.802.000  ....        

+18.870.000         -15.580.666 -i6.i38.'666' 

+2.937,000  -599.000  -^331000 

+1,023,000  +963,000  +1.000  000 

+4.815.000  .  -Ti.uuu.uuu 

+2,569.000         -2.366.666  '-i'joo'm 

+5.000  -3  000  .•»>",<"« 

+256,000  -212.000  "+ii6'666' 

-44,000  -218,000...         T""-"" 

+20,000         +30,000 iiii;;;;;; 

-594,000 

-25.948.000 ::::::: hms'ooo' 

+13.433,000  -1.417.000  +13^3!  000 

+15.  764. 619. 000      - 1.  304. 773, 000    +17,079,670.000 
+15. 506. 929. 000      -1.221.763.000    +17.123.805,000 


Mr.  HUDDLESTON.  Mr.  President.  I 
now  ask  unanimous  consent  that  the 
committee  amendments  be  agreed  to  en 
bloc,  and  that  the  bill  as  thus  amended 
be  regarded  for  the  purpose  of  amend- 
ments as  original  text,  provided  that  no 
point  of  order  shall  be  considered  to  have 
been  waived  by  agreeing  to  this  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  2.  line  10.  strike  "$295,361,000" 
and  Insert  "$295,836,000"; 

On  page  3.  line  23,  strike  "less  than  $62,- 
700.000"  and  Insert  "to  exceed  $55,400,000"; 

On  page  6.  line  20.  after  "Alaska"  Insert 
a  colon   and   the  following: 

Provided  further.  That  none  of  these  ap- 
propriations available  to  the  Bureau  of  Land 
Management  =ha!l  be  used  to  effect  reduc- 
tions of  licensed  animal  unit  months  to  any 
grazing  permittee  or  lessee  that  exceeds  10 
per  centum  from  the  level  established  In 
fiscal  year  1979 

On  page  7,  line  7.  strike  "$30,977,000"  and 
Insert  "$30,522,000"; 

On  page  7.  line  8.  strike  "$11,660,000"  and 
Insert  "$11,464,000"; 

On  page  7,  line  15.  strike 
Insert  "$15,289,000"; 

On  page  7.  line  24,  strike 
Insert  "$7,393,000"; 

On  page  8.  line  7.  strike  "$447,059  000' 
Insert  "$544,175,000"; 

On  page  8.  line  8,  strike  "$200,000  000" 
Insert  "$369,307,000"; 

On  page  8.  line  10,  strike  "$3.690  000" 
Insert  "$2,750,000"; 

On  page  8.  line  12.  strike  "$41,573,000" 
anri  Insert  "$21,953,000"; 

On  page  8.  line  13.  strike  "$20,600,000"  and 
Insert   "$11,750,000"; 

strike  ^^nd"'  ""*   "'  *""  ****  semicolon. 

On  paee  8.  line  15.  strike  "$173,503,000" 
and  Insert  "$149,022,000"; 

«m?.r,*^*  ®J'"*  '^-  •'"*'■  "Service.  Insert  a 
semicolon  and  the  following: 

lv2»l^L  1°^  ,*°  "'^^^  *1 2.000.000  snail  be 
Nat  on 'i  R  f<=°"»sltIon  at  Plnelands 

authoH..M  ""^""'^  '"  accordance  with  the 
^r-t^nn  .no^"/^"  matchlne  reaulrements  of 
section  502  of  I»ubl|c  Taw  95-625 

'nSn^^.c^'IS^.?."'  '''■'"'  •'•'2.000.000"  and 


"$15,656,000"  and 
"$7,693,000"  and 


and 


and 


'  and 


On  page  8,  line  23.  following  the  colon, 
strike  through  and  Including  page  9,  line  3. 
and  Insert  In  lieu  thereof  the  following: 

Provided  further.  That  the  amounts  made 
available  to  the  Bureau  of  Land  Management. 
FV>rest  Service.  United  States  Pish  and  WUd- 
llfe  Service,  and  National  Park  Service  shall 
be  reduced  by  $10,000,000  (such  reduction 
to  be  allocated  by  the  Secretary  among  such 
agencies). 

On  page  9.  beginning  with  line  8,  strike 
through  and  Including  line  13; 

On  page  9.  line  17.  strike  "$60,000,000"  and 
insert  "$67,600,000"; 

On  page  10.  line  7.  beginning  with  the 
colon,  strike  through  and  Including  the  word 
"owner"  In  line  10; 

On  page  10.  line  19.  strike  "$207,055,000" 
and  Insert  "$205,421,000"; 

On  page  10.  line  20.  strike  "$3,000,000"  and 
Insert  "$5,000,000"; 

On  page  11.  line  8,  strike  "$56,327,000"  and 
insert  "$56,945,000"; 

On  page  11.  line  8,  after  "expended"  insert 
a  colon  and  the  following : 

Provided,  That  $4,712,000  shall  becMne 
available  only  upon  enactment  of  S.  838  or 
similar  legislation 

On  page  11,  line  14,  strike  "$16,000,000" 
and  Insert  "$8,400,000"; 

On  page  12.  line  6.  strike  "3"  and  Insert  "2"; 

On  page  12.  line  6.  strike  ".  of  which  2  are"; 

On  page  13.  line  22.  strike  "$383,512,000" 
and  Insert  "$380,244,000"; 

On  page  13,  line  25.  beginning  with  "Pro- 
vided" strike  through  and  including  page  14. 
line  5.  and  Insert  In  lieu  thereof  the  follow- 
ing: 

Provided  further.  That  $105,000  shall  be 
available  for  the  National  Park  Service  to 
assist  the  Town  of  Harpers  Perry,  West  Vir- 
ginia, for  police  force  use 

On  page  14.  line  11.  strike  "$97,144,000"  and 
Insert  "$119,938,000"; 

On  page  14.  line  12.  after  "expended"  In- 
sert a  colon  and  the  following: 

Provided.  That  $15,600,000  shall  be  avail- 
able from  the  Capitalized  Highway  Trust 
Fund  to  liquidate  contract  authority  pro- 
vided under  section  105(a)  (8)  of  Public  Law 
94-280  for  engineering  services,  roadway  ex- 
cavation, and  pilot  boring  for  the  Cumber- 
land Gap  Tunnel,  as  authorized  by  section 
160  of  Public  Law  93-87 

On  page  14.  beginning  with  line  19.  Insert 
the  following: 


ROAO   CONSTROCnON 

(APPROPRIATION   TO    LIQtTIDATE   CONTSACT 

AUTHORTTT) 

Appropriations  previously  provided  in  this 
account  to  liquidate  contract  authority  in 
the  amount  of  $5,562,000  are  rescinded. 

On  page  15.  line  7.  strike  •$15,781,000"  and 
Insert  "$16,217,000"; 

On  page  15.  line  14.  strike  "$3,875,000"  and 
insert  "$4,030,000"; 

On  page  16.  line  22.  strike  "$448,290,000" 
and  insert  "$450305.000"; 

On  page  16.  line  23.  strike  "$39,227.00O" 
and  Insert  "$39,814,000"; 

On  page  17.  line  8.  strike  "$145527.000" 
and  Insert  "$175,627,000"; 

On  page  17.  line  9.  after  "expended"  Insert 
a  colon  and  the  following: 

Provided,  That  $141,500,000  provided  for 
evaluation  and  assessment  of  the  reservi 
shall  be  available  only  for  closing  out  Pederal 
exploration  activities  If  legislation  Is  en- 
acted during  the  first  session  of  the  96tb 
Congress  authorizing  private  exploration 
activities 

On  page  18.  line  18.  strike  "$134,883,000" 
and  Insert  "$131,603,000"; 

On  page  18.  line  18,  strike  "$107 .501. OOC" 
and  Insert  "$106,151,000"; 

On  page  19.  line  17.  strike  "$85,520,000"  and 
Insert  "$82,625,000": 

On  page  19.  line  22.  strike  "$11,194,916.- 
000"; 

On  page  20.  line  22.  strike  "$792,795,000" 
and  Insert  "$770,835,000"; 

On  page  20.  line  23.  strike  "$68,753,000" 
and  Insert  "$58,553,000"; 

On  page  21.  line  19,  strike  "$83,395,000" 
and  Insert  "$66,874,000": 

On  page  22.  line  1.  strike  "$60,379,000"  and 
Insert  "$64,379,000"; 

On  page  24.  line  23.  after  "provisions"  In- 
sert a  colon  and  the  following: 

Provided.  That  none  of  these  appropria- 
tions shall  be  available  to  continue  academic 
and  residential  programs  of  the  Chllocco  and 
Seneca  boarding  schools.  Oklahoma,  beyond 
January  15.  1980 

On  naee  25.  line  8.  strike  "$84,161,000"  and 
insert  "$63,061,000": 

On  pae-e  25,  line  9.  strike  "$80,089,000"  and 
Insert  "$58,989,000"; 

On  page  27.  line  15.  strike  "$112,760,000" 
and  Insert  "$105,799,000": 

On  cage  28.  beginning  with  line  8.  Insert 
the  following: 
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PATHKNTS   TO   TBK    UNITIU   STATES   TEHRITOKIES 
nsCAL  ASSISTAMCX 

Thtn  Is  hereby  appropriated  for  the  fiscal 
year  1980  and  for  each  fiscal  year  thereafter, 
such  sums  as  are  authorized  to  be  remitted 
to  the  Territories  of  Guam  and  the  Virgin 
T«iaTirig  under  sections  1(c)  and  4(c)(2)  of 
PubUc  Law  95-348,  92  Stat.  487. 

On  page  28.  line  19.  strike  "$15,500,000" 
and  Insert  "$15.741 .000"; 

On  page  28,  line  24.  strike  "$45,760,000" 
and  Insert  "$45,144,000"; 

On  page  29,  beginning  with  line  3.  strike 
through  and  including  line  5; 

On  page  32,  beginning  with  line  8,  Insert 
the  following: 

Sec.  108.  No  appropriations  made  In  this 
title  shall  be  available  In  connection  with 
any  lease,  administrative  transfer,  or  with- 
drawal not  now  existing  of  ismds  and  waters 
comprising  Wild  Horse  Reservoir.  Nevada. 
or  any  lands  immediately  adjacent  thereto. 

On  page  32.  beginning  with  line  13.  Insert 
the  following : 

Sec.  109.  No  appropriations  made  In  this 
title  shall  be  available  for  research,  plan- 
ning. Identification  of  lands.  Implementa- 
tion of  plans,  preservation  of  lands,  or  any 
other  activity  associated  with  the  unique 
wildlife  ecosystem  program  as  now  admin- 
istered by  the  U.S.  Fish  and  Wildlife  Service 
not  specifically  authorized  by  law. 

On  page  33,  Une  2.  strike  "$109,490,000" 
and  insert  "$105,414,000"; 

On  page  33.  line  7,  strike  "$65,964,000"  and 
Insert  "$58,018,000"; 

On  page  33,  line  15.  strike  "$847.151,000 '; 
and  Insert  "$796324.000"; 

On  page  33.  line  16.  strike  "$188,218,000" 
and  Insert  "$180,746,000"; 

On  page  33.  line  23.  strike  "$425,823,000" 
and  insert  "$409,458,000"; 

On  page  33,  line  24.  strike  "$30,735,000  ' 
and  Insert  "$24,881,000"; 

On  page  34.  line  1.  strike  "$384,910,000" 
and  Insert  "$383,076,000"; 

On  page  34.  line  2.  after  "roads"  insert 
"and  trails"; 

On  page  34.  line  4.  strike  "$8,166,000  is  for 
construction  of  trails;"; 

On  page  34,  line  12,  strike  "27,400,000"  and 
insert  "$54,000,000"; 

On  page  37.  beginning  with  line  11.  insert 
the  following: 

Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
National  Forest  System  limitation  for  the 
emergency  rehabilitation  of  burned  over 
lands  under  Its  Jurisdiction. 

On  page  38.  line  2.  strike  "stnthetic"  and 
Insert  "ai,ternative  ittels  production"; 

On  page  38.  line  3.  after  "For"  insert  the 
following: 

the  establishment  in  the  Treasury  of  the 
United  States  of  a  special  fund  to  be  desig- 
nated the  "Energy  Security  Reserve"  $20  - 
000.000.000.  of  which  $1,500,000,000  shall  be 
derived  by  transfer  from  the  "Strategic  pe- 
troleum reserve"  account,  to  remain  avail- 
able untu  expended:  Provided.  That  these 
funda  shall  be  available  for  obligation  only 
to  stimulate  commercial  production  of  al- 
ternative fuels  and  only  to  the  extent  pro- 
dded In  advance  in  appropriations  Acts 
Provided  further,  That  $1,500,000,000  shall 
be  available  Immediately  to  the  Secretary  of 
Energy  for 

On  page  38,  line  13,  strike  "Defense  Pro- 
duction Act  of  1950,  as  amended  (50  USC 
2061  et  seq.).  $1,600,000,000,"  and  insert 
■Federal  Non-nuclear  Energy  Research  and 
Development  Act  of  1974,  as  amended  " 

On  page  38.  line  17.  after  "production""  in- 
•wt  by  way  of  purchase  commitments  or 
pnce  guarantees"; 


On  page  39.  line  4.  strike  "President"  and 
Insert  "Secretary"; 

On  page  39.  line  6.  strike  "synthetic"  and 
insert  "alternative"; 

On  page  39.  line  6.  strike  "nnd  synthetic 
chemical  feedstocks"; 

On  page  39.  line  7.  after  "'herein"  Insert 
a  colon  and  the  following: 

Provided  further.  That  an  additional 
$708,000,000  shall  be  available  immediately 
to  the  Secretary  of  Energy,  to  remain  avail- 
able until  expended,  to  support  preliminary 
alternative  fuels  conunerclaltzation  activi- 
ties, of  which  (1)  not  to  exceed  $100,000,000 
shall  be  available  for  direct  loans  for  project 
development  feasibility  studies,  such  indi- 
vidual loans  not  to  exceed  $4,000,000:  Pro- 
vided. That  the  Secretary  may  waive  repay- 
ment of  such  loans  where  studies  determine 
that  project  proposals  have  no  economic  or 
technical  feasibility:  (2)  not  to  exceed 
$100,000,000  shall  be  available  for  coopera- 
tive agreements  with  non-Federal  entities, 
such  individual  agreements  not  to  exceed 
$25,000,000.  to  support  commercial  scale  de- 
velopment of  alternative  fuels  facilities;  (3) 
not  to  exceed  $500,000,000  shall  be  available 
for  a  reserve  to  cover  any  defaults  from  loan 
guarantees  Issued  to  finance  the  construc- 
tion of  alternative  fuels  production  facilities 
as  authorized  by  the  Federal  Non-Niiclear 
Energy  Research  and  Development  Act  of 
1974.  as  amended  (42  USC.  5901.  et  seq.)  : 
Provided.  That  the  indebtedness  guaranteed 
or  committed  to  be  guaranteed  under  this 
aoproDriatlon  shall  not  exceed  the  aggregate 
of  $1,500,000,000;  and  (4)  not  to  exceed  $8.- 
000.000  shall  be  available  for  program  man- 
apement. 

ThLs  Act  shall  be  deemed  to  satisfy  the 
requirements  for  congressional  approval  of 
sections  7(c)  and  19  of  said  Act  with  respect 
to  any  purchase  commitment,  price  guaran- 
tee, or  loan  guarantee  for  which  funds  appro- 
priated hereby  are  utilized  or  obligated. 

For  the  purposes  of  this  appropriation  the 
term  "alternative  fuels"  means  gaseous, 
liquid,  or  solid  fuels  and  chemical  feed- 
stocks derived  from  coal,  shale,  tar  sands, 
lignite,  peat,  biomass,  solid  waste,  uncon- 
ventional natural  gas.  and  other  minerals 
or  organic  materials  other  than  crude  oil  or 
any  derivative  thereof. 

Within  60  days  following  enactment  of 
this  Act,  the  Secretary  of  Energy  in  his  sole 
discretion  shall  establish  and  publish  final 
criteria  for  loans  described  in  this  account. 

On  page  40.  line  23.  strike  "$699.377.000' 
and  insert  "$798,302,000"; 

On  page  41.  line  8.  strike  "$71,250,000" 
and  Insert  "$105,260,000"; 

On  page  41,  line  13.  strike  "$125,971,000" 
and  insert  "$106,971,000"; 

On  page  41,  line  14.  strike  "$104,500,000" 
and  insert  "$78,000,000"; 

On  page  41,  line  18.  strike  "$566,052,000" 
and  insert  "$702,502,000"; 

On  page  42.  line  3.  strike  "$180,000,000" 
and  insert  "$102,500,000"; 

On  page  42.  line  8.  beginning  with  "Pro- 
vided" strike  through  and  including  line  17, 
and  insert  in  lieu  thereof  the  following: 

Provided  further.  That  none  of  the  funds 
provided  for  State  energy  conservation 
grants  shall  be  available  to  any  Jurisdiction 
that  has  not  implemented  section  362(c)  (5) 
of  Public  Law  94-163:  Provided  further. 
That  $3,000,000  shall  be  available  to  the 
National  Alcohol  Fuels  Commission 

On  page  43,  line  1,  strike  "$125,697,000" 
and  insert  "$144,264,000"; 

On  page  43,  beginning  with  line  6,  strike 
through  and  including  line  9; 

On  page  44,  line  21,  strike  "$541,449,000" 
and  Insert  "$536,580.(X>0"; 

On  page  45.  line  4.  after  "For"  Insert  the 
following : 

construction,  major  repair,  improvement, 
and  equipment  of  health  and  related  auxil- 
iary facilities.  Including  quarters  for  per- 
sonnel; preparation  of  plana,  speclficatlona. 


and  drawings;  acquisition  of  sites;  purchase 
and  erection  of  portable  buildings;  pur- 
chase of  trailers;  and  for 

On  page  45.  line  12.  strike  "$74,302,000"  and 
insert  "$26,062,000"; 

On  page  45,  line  20,  after  "construction" 
Insert  "of  new  facilities"; 

On  page  46,  line  12.  after  "activities"  In- 
sert the  following: 

Provided.  That  none  of  these  appropria- 
tions to  the  Health  Services  Administration 
shall  be  available  for  the  lease  of  permanent 
structures  without  advance  provision  there- 
for  in   appropriations   Acts 

On  page  46,  line  19,  strike  "Part  B  ("15,- 
600.000),  and  Part  C  ($5,830,000)"  and  in- 
sert "and  Parts  B  and  C,  ($21,430,000)": 

On  page  46,  line  22,  strike  "$75,875,000" 
and  insert  "$75,900,000"; 

On  page  48.  line  5.  strike  "$103,498,000"  and 
Insert  "$102,710,000"; 

On  page  48.  line  18.  strike  "$3,700,000"  and 
insert  "$4,700,000"; 

On  page  48,  line  24,  beginning  with  the 
colon,  strike  through  and  including  page 
49,  line  2,  the  word  "Institution"; 

On  page  49,  line  7.  strike  "$6,500,000"  and 
insert  "$6,000,000"; 

On  page  49,  line  15,  strike  "$5,250,000" 
and  insert  "$5,150,000"; 

On  page  49.  line  19.  strike  "$20,600,000" 
and  insert  "$10,850,000"; 

On  page  50.  line  19.  strike  "$22,311,000" 
and  insert  "$21,978,000"; 

On  page  50.  line  25,  strike  "$1,611,000" 
and  insert  "$2,611,000.  of  which  $1,000,000 
shall  be  available  to  carry  out  Public  Law 
95-286"; 

On  page  52,  line  9.  strike  "$111,700,000" 
and  insert  "$109,400,000": 

On  page  52.  line  10,  strike  "$100,300,000" 
and  insert  "$98,900,000"; 

On  page  52,  line  14,  strike  "$11,400,000" 
and  insert  "$10,500,000"; 

On  page  53,  line  18,  strike  "$1,350,000"  and 
Insert  "$1,460,000"; 

On  page  54,  line  13.  strike  "$1,811,000"  and 
Insert  "$1,856,000"; 

On  page  55,  beginning  with  line  1.  insert 
the  following: 

Federal  Inspector  for  the  Alaska  Gas 

Pipeline 

permittinc  and  enforcement 

For  necessary  expenses  of  the  Federal  In- 
spector for  the  Alaska  Gas  Pipeline,  $13,433,- 
000.  of  which  $4,473,000  shall  remain  avail- 
able until  expended. 

On  page  56.  line  1,  beginning  with  "No" 
strike  through  and  including  the  word  "im- 
pact" in  line  9,  and  Insert  in  lieu  thereof 
the  following: 

None  of  the  funds  appropriated  under  this 
Act  shall  be  available  to  implement  any 
amendment  to  or  provision  of.  the  regula- 
tion under  section  4ia)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  providing 
for  an  increase  in  any  month  In  the  ratio  of 
the  number  of  entitlements  Issued  any  firm 
with  respect  to  any  imported  refined  pe- 
troleum product  to  the  number  of  barrels  ot 
such  product  imported  by  such  firm  in  such 
month. 

(a)  In  the  case  of  residual  fuel  oil.  above 
0.3;  and 

(b)  in  the  case  of  any  other  refined  pe- 
troleum product,  above  the  ratio  in  effect  on 
April  30,  1979  unless  the  President  has  trans- 
muted such  amendment  or  provision  to  the 
Congress  as  an  "energy  action"  under  section 
551  of  the  Energy  Policy  and  conservation 
Act  (Public  Law  94-163)  and  neither  House 
of  Congress  has  disapproved  (or  both  Houses 
have  approved)  such  request  in  accordance 
with  the  procedures  specified  in  such  section 
551  of  such  Act. 

On  page  57,  beginning  with  line  19.  Insert 
the  following : 

SEC.  307.  Notwithstanding  the  provisions  oi 
any  other  law,  appropriations  In  this  Act  or 
any  other  Act  may  be  used  to  contract  with 
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private  firms  to  provide  plant  care  or  water- 
ing services  except  for  Indoor  office  plants. 

Sec.  308.  Notwithstanding  the  provisions  of 
any  other  law.  red  cedar  may  be  exported 
from  the  State  of  Alaska,  and  no  funds  ap- 
propriated in  this  or  any  other  Act  shall  be 
available  to  restrict  such  exports  from  the 
State  of  Alaska. 

Sec.  309.  No  funds  appropriated  by  this 
Act  in  excess  of  $80.(X)0  shall  be  available  for 
the  legal  representation  of  the  Pueblos  of 
Nambe.  Tesuque.  San  Ildefonso.  and  Pojoa- 
que.  as  plaintlffs-in-interventlon.  In  connec- 
tion with  the  suit  State  of  New  Mexico  v. 
Aamodt.  US.  District  Court  No.  6639. 

VV   AMENDMENT    NO.    628 

(Purpose:   To  provide  $800,000  in  planning 
funds  for  the  Plnelands  National  Reserve) 

Mr.  BRADLEY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESroiNG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr.  Bead- 
let),  for  himself  and  Mr.  Williams,  pro- 
poses an  unprinted  amendment  numbered 
628. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  8,  line  18,  after  "National  Re- 
serve", insert:  ,  including  $800,000  for  plan- 
ning, 

Mr.  BRADLEY.  Mr.  President,  this 
amendment  specifies  in  the  bill  that  of 
the  $12  million  appropriated  for  the 
Pinelands  National  Reserve,  $800,000 
shall  be  available  for  planning  expenses. 
The  planning  assistance  is  authorized  as 
part  of  the  grants  to  the  State  of  New 
Jersey  for  acquisition  and  development 
of  the  Plnelands  Reserve.  It  was  the 
committee's  intent  to  make  sufficient 
funding  available.  It  was  learned  follow- 
ing committee  markup,  however,  that  a 
specific  provision  in  the  bill  would  be 
needed  to  insure  the  availability  of  the 
planning  funds. 

This  amendment  which  I  offer  on  be- 
half of  my  distinguished  senior  colleague 
(Mr.  Williams)  and  myself  adds  no  new 
funding  to  the  bUl.  and  $11.2  million  re- 
mains available  for  land  acquisition  at 
Pinelands. 

Mr.  President,  having  checked  with 
both  the  majority  and  minority  sides,  I 
move  the  adoption  of  the  amendment. 

Mr.  HUDDLESTON.  Mr.  President,  the 
distinguished  Senator  from  New  Jersey 
is  correct.  We  have  considered  this 
amendment  and,  as  he  pointed  out,  it 
was  the  intent  of  the  committee  to  make 
these  provisions.  We  thought  we  could 
do  it  in  report  language.  It  develops  it 
wiU  require  an  amendment  to  the  bill. 

As  he  also  pointed  out,  it  adds  no  addi- 
tional funding,  and  for  that  we  are 
grateful. 

Mr.  President,  we  are  prepared  to  ac- 
cept the  amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  give  my  full  support  to  the 
provision  In  the  Interior  appropriations 
bill  which  earmarks  $12  million  for  the 


Pinelands  National  Reserve  in  New  Jer- 
sey. 

As  the  sponsor  of  the  legislation  that 
established  the  million-acre  reserve,  I 
am  most  gratified  by  the  Appropriations 
Committee's  decision  to  fund  this  in- 
novative new  program.  I  wish  to  thank 
the  distinguished  chairman  of  the  In- 
terior Subcommittee.  Senator  Btrd,  and 
the  esteemed  chairman  of  the  full  cota- 
mittee.  Senator  MAcmrsoN,  for  their  fa- 
vorable consideration  of  this  important 
appropriation. 

Located  within  a  day's  drive  of  some 
50  million  people,  the  Pinelands  contain 
vast  expanses  of  pine  and  oak  forests, 
rare  plant  and  vnldlife  species,  and  free- 
flowing  streams.  The  ecology  of  the  area 
is  maintained  by  an  aquifer  that  con- 
tains trillions  of  gallons  of  pure  water. 

Thousands  of  people  also  inhabit  the 
Pinelands,  living  on  farms  and  in  small 
communities.  While  the  State  of  New 
Jersey  has  established  public  forests  and 
parks  within  the  Pinelands,  most  of  the 
land  is  privately  owned.  That  land  and 
the  sensitive  Pinelands  aquifer  are  now 
threatened  by  uncontrolled  residential 
and  commercial  development. 

In  drafting  the  Pinelands  authorizing 
legislation  last  year,  I  worked  closely 
with  other  members  of  the  New  Jersey 
congressional  delegation,  and  with  of- 
ficials of  the  State  and  local  governments 
and  the  Department  of  the  Interior.  We 
sought  to  protect  the  unique  natural  re- 
sources of  the  Pinelands.  whUe  allowing 
economic  activities  and  compatible  de- 
velopment to  continue.  We  felt  that  the 
best  way  to  accomplish  this  was  through 
a  comprehensive  plan  prepared  by  local. 
State,  and  Federal  representatives.  Dur- 
ing the  planning  period,  we  also  wanted 
to  provide  for  the  acquisition  of  environ- 
mentally sensitive  land  imminently 
threatened  by  development.  Accordingly, 
the  legislaticxi  authorized  a  total  of  $26 
million  for  planning  and  land  acquisi- 
tion, to  be  matched  by  State  fimds  on  a 
75  to  25  basis.  The  $12  million  provided 
in  this  appropriations  bill  represents  a 
substantial  commitment  to  this  effort. 

Mr.  President,  I  am  pleased  to  join 
my  junior  colleague  from  New  Jersey, 
Senator  Bradley,  in  offering  an  amend- 
ment to  the  Pinelands  provision  in  the 
bill  to  make  clear  our  intent  that  the  $12 
million  appropriation  be  available  for 
planning  as  well  as  land  acquisition.  Un- 
der this  amendment,  up  to  $800,000  may 
be  used  for  planning.  As  further  clarifi- 
cation, let  me  stress  that  the  planning 
funds  are  for  the  preparation  of  the  com- 
prehensive plan  called  for  in  the  Federal 
authorizing  legislation.  They  are  not  de- 
signed to  help  support  any  other  activ- 
ities of  the  Pinelands  Planning  Commis- 
sion which  may  be  assigned  to  it  by  the 
State  of  New  Jersey. 

With  that  additional  clarification,  I 
urge  my  colleague  to  support  the  amend- 
ment and  the  Pinelands  provision. 

Mr.  STEVENS.  Mr.  President,  I  com- 
mend the  Senator  from  New  Jersey  for 
his  diligence  in  this  matter.  It  was  our 
intention. 

I  am  delighted  to  support  the  amend- 
ment as  does  the  Senator  from  Kentucky, 


due  to  the  fact  that  we  have  ascertained 
that  it  is  necessary  to  put  the  language 
in  the  bill  rather  than  the  report. 

So  I  also  urge  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey. 

The  amendment  (UP  No.  628)  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

17P  AKEMBKKMT  KG.  eSf 

(Purpoee:  To  correct  allocations  of  Tottth 
Conserratlon  Corps  approprUtton) 

Mr.  HUDDLESTON.  Mr.  President.  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  an 
follows: 

The  Senator  from  Kentucky  (Mr.  Huddubs- 
TON)  proposes  an  unprinted  amenrtmcnt 
ntimbered  629 : 

On  page  34.  line  13.  strike  "$13,700,000"  and 
Insert  in  Ueu  thereof  "$27,000,000". 

On  line  14.  strike  "$13,700,000"  and  Insert 
In  Ueu  thereof  "$27,000,000". 

Mr.  HUDDLESTON.  Mr.  President, 
this  amendment  is  merely  a  technical 
correction  in  the  allocation  to  the  Secre- 
taries of  Agriculture  and  Interior  of  In- 
creased funding  recommended  in  the  bill 
for  the  Youth  Conservation  Corps.  The 
Senate  bill  provides  $54  million  for  YCX; 
activities,  to  be  allocated  one-half  to  the 
Secretary  of  Agriculture  and  one-half  to 
the  Secretary  of  the  Interior.  Because  of 
a  clerical  omission,  the  allocation  num- 
bers were  not  updated  to  the  increased 
allowance.  This  amendment  corrects 
that  problem.  No  additional  ftmdlng  Is 
Involved. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  support  th«  amendment.  This 
is  a  program  that  was  initiated  by  my 
good  friend  and  southern  neighbor  from 
Washington  (Mr.  Jackson)  and  I  in  1969, 
and  W3  are  still  very  supportive  of  It. 

I  am  pleased  that  the  committee  has 
seen  fit  to  increase  the  amount  to  $54 
miUion,  which,  incidentally,  represents 
a  10-percent  cut  in  this  program,  but 
does  not  eliminate  it,  as  wcs  proposed  in 
the  budget. 

I  am  happy  to  see  the  Senator  from 
Kentucky  is  carrying  out  our  commit- 
ment to  balance  the  funds  evenly. 

I  support  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kentucky. 

The  amendment  (UP  No.  629)  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr."  President,  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUDDLESTON.  Mr.  President,  I 
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ask.  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  passage 
of  the  pending  measure. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HUDDLESTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

TTie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consent  that  Barbara  Flick- 
enger,  of  my  staff,  be  accorded  the  priv- 
ilege of  the  floor  during  all  votes  and  all 
proceedings  diulng  the  remainder  of 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
NuNN) .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HEXMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

DP  AMENDMENT  NO.  630 

(Purpose;  To  preclude  the  Secretary  of  the 
Interior  from  acquiring  certain  lands  by 
condemnation  for  purposes  of  the  Cape 
Lookout  National  Seashore) 

Bilr.  HELMS.  Mr.  President,  I  send  an 
imprinted  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  630. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  32,  line  19,  Insert  the  following; 

Sec.  116.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  acquire  the 
following  described  lands  by  condemnation: 

"All  that  certain  tract  or  parcel  of  land 
situate,  lying  and  being  on  Core  Banks.  In 
Barkers  Island  Township.  Carteret  County. 
North  Carolina,  being  more  particularly  de- 
scribed as  the  same  land  conveyed  to  Sarah 
C.  Reeves  from  Charles  M.  Reeves.  Jr..  Trus- 
tee et  al..  by  deed  dated  May  27.  1975.  re- 
corded In  Book  374.  page  296.  Carteret  County 
Begtatry.  North  Carolina. 

Mr.  HELMS.  Mr.  President,  this 
amendment  is  being  offered  as  a  sort 
of  stop  gap  until  such  time  as  S.  1071. 
submitted  by  the  two  Senators  from 
North  Carolina,  can  be  heard  and  acted 
upon  by  the  Committee  on  Energy  and 


Natural  Resources  where  the  bill  is  now 
pending. 

The  amendment  I  am  offering  has 
been  discussed  with  the  managers,  and 
I  believe  that  the  managers  of  the  bill 
are  prepared  to  accept  it. 

Mr.  HUDDLESTON.  Mr.  President, 
we  have  examined  the  amendment  by 
the  distinguished  Senator  from  North 
Carolina  and  it  is  acceptable.  We  have 
no  objection  to  it  on  this  side. 

Mr.  HELMS.  I  thank  the  distinguished 
manager  of  the  bill. 

Mr.  STEVENS.  Mr.  President,  we  sup- 
port the  amendment  also. 

Mr.  HELMS.  Mr.  President,  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  Mr.  Tom 
Dougherty  of  the  staff  of  Senator  Glenn 
be  permitted  privileges  of  the  floor  dur- 
ing the  consideration  of  H.R.  4930. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  JACKSON.  Mr.  President,  as  we 
consider  the  Interior  appropriations  bill 
for  the  Department  of  the  Interior  and 
related  agencies,  I  believe  my  colleagues 
should  be  aware  of  the  concerns  about 
one  provision  of  the  bill  expressed  by  Sec- 
retary of  the  Interior  Cecil  Andrus.  I  ask 
that  the  Secretary's  October  1 1  letter  to 
me  which  I  received  today  be  printed  in 
the  Record. 

The  letter  follows: 

U.S.  Department  of  the  Interior, 

Washington.  D.C..  October  11,  1979. 
Hon.  Henry  M.  Jackson. 

Chairman.  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  Language  in  the  In- 
terior Appropriations  Act  coming  out  of  the 
Senate  Appropriations  Committee  could  de- 
stroy any  realistic  hope  of  restoring  to  their 
productive  potential  the  western  rangelands 
administered  by  the  Bureau  of  Land  Manage- 
ment. The  language  proposes  to  limit  any 
livestock  grazing  reductions  In  FY  1980  to 
10'", .  The  original  proposal  would  have  limit- 
ed reductions  to  20';  over  a  10-year  period. 
This  effort  to  impose  constraints  on  the  gov- 
ernment's ability  to  manage  and  protect  a 
basic  resource  Is  clearly  Intended  as  prece- 
dent. 

This  action  comes  less  than  a  year  after 
Congress  enacted  the  Public  Rangelands  Im- 
provement Act  (PRIA)  of  1978.  PRIA.  to- 
gether with  the  ELM  4-'year  Authorization 
Act.  made  the  first  serious  national  commit- 
ment of  money  in  the  Nation's  history  to  re- 
store the  western  rangelands — degraded  by 
overgrazing  stretching  back  over  a  century — 
to  productive  health.  PRIA  also  asserted  that 
these  rangeland  resources  and  funds  are  to 
serve  the  full  range  of  rangeland  uses:  wild- 
life, erosion  control,  water  quality  and  water- 
shed protection  as  well  as  livestock.  The  Con- 
gress enacted  PRIA  because  the  rangelands 
are  far  below  their  productive  potential.  The 
General  Accounting  Office  reported  In  1977 
that  only   17''    of  the  western   rangelands 


were  In  good  or  excellent  condition.  60%  In 
fair  condition  and  33 ';c  In  poor  condition. 
The  Senate  Appropriations  Subcommittee  It- 
self reported  in  connection  with  the  Fiscal 
Year  1975  Appropriation  Act  (Report  No.  93- 
1069)  that  "range  conditions  are  deteriorat- 
ing at  an  alarming  rate."  There  is  no  ques- 
tion that  historic  overgrazing  by  livestock 
was  the  prime  cause  of  degradation  and  that 
management  of  livestock  use.  along  with 
judicious  on-the-ground  Improvement  pro- 
grams, is  required  to  restore  the  resource. 

Congress  underscored  these  findings  of  de- 
terioration and  urgent  need  for  Improvement 
in  enacting  PRIA  and  authorizing  appropria- 
tions for  a  20-year  program  of  rangeland 
restoration.  This  historic  commitment  was 
made  f>osslble  by  the  combined  support  of  the 
western  livestock  Industry  and  a  wide  range 
of  western  and  national  environmental  or- 
ganizations. 

I  have  committed  myself  publicly  to  press- 
ing for  full  funding  of  the  amounts  author- 
ized for  rangelands  in  the  4-year  authoriza- 
tion for  the  Public  Rangelands  Improvement 
Act.  But  In  a  time  of  intensive  competition 
for  tax  dollars,  there  is  little  hope  of  securing 
an  effective  coalition  of  political  support  for 
PRIA  appropriations  If  the  public  perceives 
that  rangelands  are  going  to  be  restored 
only  to  be  overgrazed — again — at  the  con- 
tinued expense  of  wildlife,  watershed,  water 
quality,  soil  stabilization  and  other  public 
values. 

Environmental  organizations.  OMB.  and 
Interior,  while  I  am  Secretary,  will  vigorously 
oppose  public  Investments  In  rangeland  Im- 
provements that  will  not  result  in  benefits  to 
all  rangeland  values. 

The  attempt  to  limit  grazing  cuts  arises 
from  a  series  of  EIS's  on  grazing  being  pre- 
pared by  BLM.  Many  of  these  statements  es- 
tablish (to  no  one's  surprise,  in  view  of  the 
history  of  rangeland  deterioration)  that  re- 
ductions in  livestock  use  are  required  In 
many  cases. 

It  is  the  policy  of  the  Department  and  BLM 
to  establish  levels  of  use  by  livestock  that.  In 
combination  with  other  management  prac- 
tices, will  secure  or  maintain  a  productive 
rangeland  resource  for  multiple  uses.  Alter- 
native ways  to  achieve  desired  range  condi- 
tions—including grazing  systems  and  on-the- 
ground  Investments— are  fully  considered 
with  extensive  involvement  by  livestock  op- 
erators and  the  public.  A  significant  percent- 
age of  operators  receive  Increases  In  livestock 
use.  Any  necessary  grazing  cuts  are  phased 
in  over  a  3-year  period.  As  rangeland  condi- 
tions improve  it  is  our  policy  to  restore  live- 
stock use  to  the  extent  consistent  with  mul- 
tiple-use values. 

The  proposed  limit  on  livestock  cuts  places 
a  single  use— livestock  grazing- In  a  position 
to  damage  wildlife,  soli,  watershed  and  other 
public  values.  It  threatens  to  limit  the  eco- 
nomic value  of  a  well-managed  rangeland 
livestock  Industry  to  the  West  as  a  whole 
by  consenting  to  the  continuation  of  over- 
grazing by  individual  operators.  It  Is  com- 
pletely contrary  to  the  multiple-use  concept 
of  public  land  management  firmly  set  forth 
as  national  policy  in  the  Federal  Land  Policy 
and    Management    Act    and    reinforced    by 

PRIA 

I  hope  you  understand  and  share  the  con- 
cern I  feel  about  thU  subject,  that  your 
concerns  may  be  reflected  in  floor  debate  on 
the  Appropriations  Act,  and  in  communica- 
tions with  the  Senate  conferees. 
Sincerely, 

Cecil  D.  Andrus. 

Secretary.m 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  there  been  a  period  for  the  transac- 
tion of  routine  morning  business  today? 
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The  PRESIDING  OFFICER.  There  has 
not. 

Mr.  ROBERT  C.  B'yRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
1  pjn.,  and  Senators  may  speak  up  to 
5  minutes  each  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INVESTMENT     OPPORTUNITIES     IN 
SRI  LANKA 

Mr.  PERCY.  Mr.  President,  when  I  was 
in  Sri  Lanka  on  a  private  trip  in  August, 
I  encountered  a  large  Japanese  trade 
mission  which  was  examining  the  signif- 
icant investment  opportunities  there. 
The  Japanese  were  impressed  with  the 
opportunities,  as  was  I.  and  American 
business  should  be  impressed,  too.  Late 
in  August  I  met  with  President  Jaye- 
wardene.  the  Minister  of  Finance  and 
Planning.  Mr.  DeMel,  Minister  of  Trade 
and  Shipping.  Mr.  Lalith  Athulathmu- 
dali,  business  and  labor  leaders,  rice 
farmers,  and  craftsmen,  and  attended 
the  International  Conference  of  Parlia- 
mentarians on  Population  and  Devel- 
opment in  Cambodia.  I  was  able  to  ob- 
tain an  assessment  of  the  political  and 
economic  situation  in  the  country.  I 
looked  at  investment  opportunities  in  Sri 
Lanka  as  a  former  industrialist  rather 
than  through  the  eyes  of  a  legislator. 

When  the  current  Sri  Lankan  Govern- 
ment came  into  office  nearly  2  years  ago, 
it  abandoned  economic  policies  that  had 
stifled  production.  It  turned  to  the  mar- 
ket place  with  new  policies  to  accelerate 
investment  and  development.  It  now  ac- 
tively seeks  private  foreign  investment 
and.  from  what  I  saw.  American  busi- 
nessmen have  a  real  investment  (vpor- 
tunity  there.  The  labor  force  is  highly 
literate,  leam.s  fast,  and  wages  are  still 
very  favorable  for  employers.  The  gov- 
ernment's mandate  for  these  policies  was 
recently  confirmed  in  a  heavy  vote  in 
local  elections  insuring  political  stability 
in  the  foreseeable  future. 

Sri  Lanka's  Government  designated  a 
200-square-miIe  area  north  of  Colombo 
for  industrial  development.  It  created 
the  greater  Colombo  Economic  Commis- 
sion (GCEC) ,  an  autonomous  body  with 
broad  authority  to  implement  a  devel- 
opment program.  It  selected  a  500-acre 
area  for  a  free  trade  zone — called  in  Sri 
Lanka  the  Investment  Promotion  Zone. 
Construction  began  immediately  In  the 
first  200-acre  section  adjoining  the  in- 
ternational airport  about  18  miles  north 
of  Colombo. 

New  industries  there  are  export  ori- 
ented. Foreign  investment  is  sought.  Al- 
ready 71  projects  have  been  approved, 
representing  Investment  of  about  $130 
million,  with  70  percent  of  it  coming 
from  investors  outside  the  country. 
Thirty-five  implementing  agreements 
have  already  been  signed.  Six  factories 
are  already  in  production,  even  before 
the  permanent  infrastructure  has  been 
completed.  Twenty-one  more  factories 
are  under  construction. 

There  Is  abundant  low-cost  labor. 
Average  monthly  wages  for  unskilled 
labor   in   1978  were  about  $31   in  Sri 


Lanka — probably  $45  with  fringe  benefits 
included.  This  compares  with  $142  in 
Singapore,  $143  in  South  Korea,  and  $836 
in  Japan,  according  to  the  ILO  Year 
Book  of  Statistics  for  1978.  Skilled  for- 
eign labor  is  permitted  to  work  in  the 
zone. 

Sri  Lankans  are  rightfully  proud  of 
their  history  as  a  free,  democratic  soci- 
ety. The  country's  record  on  union  rights 
is  among  the  best  in  Asia.  Since  the 
Jayewardene  government  came  in,  there 
have  been  only  a  few  strikes.  Pew  other 
countries  have  shown  as  much  concern 
for  the  social  protection  of  its  work- 
ers as  Sri  Lanka  over  the  years,  which 
helps  explain  its  remarkably  good  qual- 
ity of  life  for  a  people  whose  per  capita 
GNP  is  under  $200.  Life  expectancy  is  68 
years,  closely  paralleling  that  of  Wash- 
ington, D.C.  Labor  is  alert  and  well  edu- 
cated, yith  more  than  85  percent  of  the 
population  literate.  English  is  widely 
spoken. 

Building  sites  are  available  on  99-year 
lease  at  a  cost  of  $20,000  per  acre,  plus 
an  annual  nominal  groimd  rent.  Elec- 
tricity and  water  rates  and  environ- 
mental protection  costs  are  low. 

Exemption  or  relief  is  available  from 
corporate  and  individual  income  taxes, 
customs  duties,  exchange  regulations, 
and  import  and  export  procedures.  Gen- 
erally, income  may  be  exempted  from  tax 
for  up  to  10  years:  imports  for  reexport 
or  equipment  for  use  in  the  free  trade 
zone  are  given  exemption  from  customs 
duties;  equity  and  profits  are  permitted 
to  be  transferred  from  Sri  Lanka  freely 
and  without  tax;  royalty  payments  are 
exempt  from  tax. 

Sri  Lanka  is  conveniently  located  on 
the  crossroads  between  the  gulf  oil  states 
and  the  surging  markets  of  Southeast 
Asia.  The  port  at  Colombo  is  being  rede- 
signed with  rapid  containerized  services. 
One  American  merchant  marine  captain 
recently  called  it  the  fastest  turnaround 
time  port  in  the  Indian  Ocean,  and  a 
number  of  west  coast  American  shipping 
lines  are  using  Colombo  as  a  transship- 
ment port  for  cargoes  heading  for  south 
India  and  even  the  gulf. 

An  investment  guarantee  program  be- 
tween the  United  States  and  Sri  Lanka 
enables  American  investors  to  obtain  in- 
surance from  the  U.S.  Government 
against  risks  of  loss  from  inconvertibil- 
ity, expropriation,  or  war. 

Investments  from  21  countries  have 
been  approved  to  date.  Promotion  semi- 
nars have  been  held  in  Hong  Kong,  Sing- 
apore, West  Germany,  and  Japan.  In- 
vestment missions  have  visited  Sri  Lanka 
from  Singapore  as  well  as  Japan.  A  mis- 
sion from  West  Germany  is  scheduled 
this  fall.  An  investment  seminar  spon- 
sored by  Manufacturers  Hanover  Trust 
Co.  was  held  in  New  York  on  September 
11.  An  American  investment  mission  may 
be  scheduled  for  mid-1980. 

Sri  Lanka  efforts  and  its  new  policies 
have  won  for  it  the  backing  of  the  in- 
ternational lending  institutions  and  aid 
donor  countries.  Aid  for  Sri  Lanka  from 
all  sources  is  reaching  an  annual  level 
of  over  $400  million. 

In  view  of  all  these  factors,  I  think 
that  Sri  Lanka  offers  very  attractive 
opportunities  for  investment  by  Ameri- 


can business.  Purthermore,  the  friendly 
relations  and  the  ties  that  bind  the 
United  States  and  Sri  Lanka  will  be 
strengthened  by  our  investment. 


DISTRXBUTIVE   EDUCATION  CLUBS 
OF  AMERICA 

Mr.  PRESSLER.  Mr.  President,  as 
chairman  of  DECA's  Congressional  Ad- 
visory Board,  I  have  had  the  opportunity 
to  work  with  young  men  and  women 
throughout  the  Nation  who  have  been 
members  of  DECA — ^Distributive  Educa- 
tion Clubs  of  America. 

DECA  was  created  to  develop  Toca- 
tional  understanding,  encourage  civic 
consciousness,  social  intelligence,  and 
leadership  development.  I  can  testify 
emphatically  to  the  fact  that  DECA  is 
accomplishing  those  goals  of  helping 
develop  competent  and  knowledgeable 
adults. 

Over  96  percent  of  the  distributive  edu- 
cation secondary  and  postsecondary 
graduates  are  either  employed  or  are  in 
pursuit  of  education  and  training,  lliis 
is  a  statistic  of  which  DECA  and  those 
of  us  on  the  Congressional  Advisory 
Board  are  proud. 

As  chairman  of  the  Congressional  Ad- 
visory Board,  I  would  like  to  invite  all 
my  distinguished  colleagues  in  the  Sen- 
ate and  all  the  Members  of  the  House 
to  join  the  Congressional  Advisory 
Board.  Itiey  will  be  pleased  to  know  that 
13  Senators  and  29  Members  of  the  House 
have  already  done  so.  As  members  of  the 
advisory  board,  we  can  together  show 
our  support  of  and  interest  in  the  youth 
of  our  country. 

Having  a  position  on  DECA's  Con- 
gressional Advisory  Board  also  gives  one 
the  opportimity  to  be  involved  in  DECA 
activities,  including  public  appearances 
at  major  DECA  events,  hosting  recep- 
tions for  DECA  groups,  meeting  with 
State  delegates,  offering  advice  on 
special  projects,  and  showing  our  sup- 
port of  programs  which  encourage  lead- 
ership. 

DECA  is  the  only  national  student 
organization  operating  through  the  Na- 
tion's schools  to  attract  individuals  to 
careers  in  marketing,  merchsindising, 
and  management.  And  DECA  members 
are  making  numerous  studies  and  sur- 
veys to  aid  the  economic  development  of 
their  own  communities. 

Vocational  education  has  become  im- 
portant to  the  development  and  training 
of  our  Nation's  youth,  and  it  is  growing 
at  a  tremendous  rate.  DECA  has  been 
one  of  the  keys  to  vocational  education's 
qualitative  growth  through  its  chapters 
at  our  Nation's  high  schools.  Junior  col- 
leges, and  universities. 

Beginning  in  1947  with  only  800  stu- 
dents in  17  chapter  States,  DECA  has 
grown  to  almost  200.000  students  from 
50  States,  the  District  of  Coliunbia. 
Guam,  the  Virgin  Islands,. and  Puerto 
Rico. 

Recently.  I  had  the  privilege  of  meet- 
ing the  10  national  student  officers.  Re- 
presenting nine  States,  the  students  in- 
cluded Blake  Allen,  Concord,  Tenn.; 
Carol  Dunham.  Wichita,  Kans.;  Robert 
Bruder,  Williston  Park.  N.Y.;  J.  Patrick 
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Shannon,  Killeen,  Tex.;  Connie  Ryan, 
Olympia.  Wash.;  Tim  Clarke,  Santa  Bar- 
bara, Calif.;  Chris  Lupke,  Monroe,  Mo.; 
Debra  Bartkowskl,  Middleburg,  N.Y.; 
Greg  Rahaim,  Laurel,  Miss.;  and  Colin 
Smith.  Orem,  Utah. 

These  students  are  working  through- 
out the  Nation  to  meet  DECA's  twofold 
purpose:  Fi^t,  to  develop  education  in 
marketing  and  distribution  which  will 
contribute  to  occupational  competence; 
and  second,  to  promote  understanding 
and  appreciation  for  the  responsibilities 
of  citizenship  in  our  free,  competitive  en- 
terprise system. 

Encouraging  these  students  with  direc- 
tion and  leadership  are  our  Nation's 
teachers  and  administrators.  I  would  es- 
pecially like  to  thank  Mr.  Harry  Apple- 
gate,  executive  director  of  the  national 
DECA  office,  and  Ms.  Manera  Constan- 
tine,  director  of  professional  services. 

Mi.  President,  let  me  recite  part  of  the 
DECA  creed: 

I  believe  In  fulfilling  the  highest  measure 
ot  service  to  my  vocation,  my  fellow  beings, 
my  country,  and  my  God. 

I  believe  In  the  democratic  philosophies  of 
private  enterprise,  and  competition,  and  In 
the  freedoms  of  this  nation;  that  these  phi- 
losophies allow  for  the  fullest  development  of 
my  Individual  abilities. 

I  believe  that  by  doing  my  best  to  live  ac- 
cording to  these  high  principles,  I  will  be  of 
greater  service  both  to  myself  and  to  man- 
kind. 

Mr.  President,  youth  dedicated  to  such 
principles  will  make  great  leaders  for 
America  in  the  future.  The  Distributive 
Education  Clubs  of  America  movement 
deserves  the  support  of  America's  lead- 
ers today.  If  any  Members  of  this  body 
would  like  to  be  more  actively  associated 
with  DECA,  I  invite  them  to  caU  my 
office  for  further  information. 


NA-nONAL  SECURITY  QUESTIONS 
RAISED  BY  DEVELOPING  SATEL- 
LITE TECHNOLOGY 

Mr.  PRESSLER.  Mr.  President,  in  my 
short  time  as  a  member  of  the  Senate 
Commerce  Subccmimittee  on  Communi- 
cations. I  have  been  impressed  with  the 
rapid  advances  in  communications  tech- 
nology. 

In  viewing  these  advances,  I  have  be- 
come c(»icemed  about  developments  in 
satellite  receiver  technology.  Although 
satellite  technology  certainly  holds  much 
potential  for  the  communications  indus- 
try. I  believe  that  adequate  attention  has 
not  been  focused  on  the  increasing  vul- 
nerability to  interference  or  subversion 
by  unfriendly  sources. 

As  broadcast  technology  evolves  from 
ground  operations  to  sateUite  transmis- 
sion, we  have  less  and  less  control  over 
signals  that  can  be  beamed  to  the  Ameri- 
can public.  With  proposals  for  direct  sat- 
ellite-to-home broadcast  being  enthusi- 
astically promoted,  it  is  forecast  that 
within  the  next  few  decades  each  home 
will  have  its  own  receiver. 

Our  control  over  information  trans- 
mitted by  new  technologies  is  signifi- 
cantly reduced.  I  have  been  Informed  by 
the  Federal  Commimications  CcMnmls- 
sion  that  there  is  nothing  in  present 
technology  to  prevent  deliberate  misuse 


or  interference,  save  for  the  monitoring 
process.  Even  when  monitored  by  a  sta- 
tion, there  are  cases  where  incorrect  in- 
formation was  broadcast  for  some  time 
undetected. 

On  two  occasions,  I  have  written  the 
President  to  urge  action  to  address  this 
problem.  There  is  no  evidence  of  study 
or  policy  development  by  our  Govern- 
ment agencies  responsible  for  commu- 
nications and  defense  concerns. 

We  must  take  steps  to  insure  ade- 
quate protection  of  our  national  commu- 
nications facilities.  I  urge  that  my  col- 
leagues consider  the  importance  of  this 
issue  and  the  need  to  protect  our  com- 
munications systems. 

I  ask  unanimous  consent  that  my  letter 
of  October  10.  1979,  to  President  Carter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate.  Committee  on  Com- 
merce, Science,  and  Thanspor- 

TATION, 

Washington.  D.C..  October  10, 1979. 
Hon.  Jimmy  Carter, 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  In  April.  1979  I  wrote 
to  you  to  express  my  deep  concern  over  ques- 
tions of  national  security  raised  by  devel- 
oping commercial  satellite  technology.  Hav- 
ing found  no  study  of  this  Issue,  I  asked 
what  attention  has  been  given  this  problem 
by  our  federal  agencies. 

With  Increased  use  of  satellite  facilities 
for  broadcasting,  our  control  over  Informa- 
tion transmitted  to  the  American  public  Is 
significantly  reduced.  Proposals  for  direct 
sateUlte-to-home  television  broadcast  are 
being  enthusiastically  promoted  by  private 
companies,  promising  new  and  Improved 
communications  services.  I  have  been  In- 
formed by  the  Federal  Communications 
Commission  that  there  Is  nothing  In  present 
technology  to  prevent  deliberate  misuse  or 
Interference  from  an  external  source.  Even 
when  monitored  by  a  station,  there  have 
been  cases  Involving  the  broadcast  of  Incor- 
rect Information  for  some  time  before  the 
mistake  was  detected. 

In  the  hands  of  unfriendly  sources,  a 
foreign  satellite  could  broadcast  false  In- 
formation for  a  period  of  time  which  would 
threaten  our  national  security  under  certain 
circumstances.  Although  this  Is  an  extreme 
example,  the  vulnerability  of  our  central 
broadcast  facilities  to  Interference  or  sub- 
version poses  a  national  security  problem 
that  requires  immediate  attention. 

The  National  Association  of  Broadcasters 
has  expressed  concern  that  broadcasting 
satellites  could  present  a  vulnerable  target 
to  aggressors  In  time  of  war  or  when  actions 
to  disrupt  the  United  States  communications 
system  are  contemplated.  In  the  event  that 
developing  technology  results  in  the  con- 
centration of  all  national  television  broad- 
cast communications  on  a  relatively  small 
number  of  satellites,  these  facilities  could 
be  easily  destroyed,  moved,  or  Jammed,  leav- 
ing no  adequate  backup  system  for  emer- 
gency communications. 

Comments  regarding  communications  se- 
curity made  Department  of  Defense  officials 
at  Senate  hearings  on  1978  appropriations 
support  this  concern.  Statements  made  at 
those  hearings  emphasize  the  need  to  pro- 
tect Important  communications  links.  Se- 
curity measures  are  used  by  the  Department 
to  "protect  command  and  control  communi- 
cations from  unauthorized  access,  exploita- 
tion    by     hostile      Intelligence      activities. 


deliberate  alteration  of  commands  or  Infor- 
mation, and  attempts  at  communication  de- 
ception." Although  the  Department's  com- 
munications security  program  Includes  all 
resources  devoted  to  the  protection  of  U.S. 
telecommunications  against  exploitation  by 
foreign  intelligence,  it  does  not  address  prob- 
lems involved  In  commercial  operations. 

Earlier  responses  to  my  letter  of  April  10 
contained  no  Information  regarding  the  de- 
velopment of  communications  and  defense 
policy  to  address  this  national  security  prob- 
lem. I  respectfully  request  a  report  of  efforts 
underway  in  the  National  Telecommunica- 
tions and  Information  Administration,  the 
Department  of  Defense,  and  other  agencies 
and  departments  concerned  with  national 
communications  and  security  to  ensure  ade- 
quate protection  of  our  communications 
facilities. 

I  urge  your  support  for  these  efforts  and 
thank   you   for   your  consideration  of  this 
serious  matter. 
Sincerely, 

Larry  Pressler, 

U.S.  Senator. 


CRISIS  INTERVENTION  FUEL  LOAN 
PROGRAM 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
express  my  concern  for  a  problem  which 
is  only  going  to  worsen — the  problem 
that  low-income  families  and  Americans 
on  fixed  incomes  will  have  keeping  warm 
this  winter. 

This  was  a  very,  very  serious  problem 
last  year.  The  almost  doubling  of  fuel 
prices  over  the  summer  clearly  means 
this  problem  will  reach  crisis  proportions 
this  winter.  It  is  unimaginable — and  un- 
pardonable— that  many  families  will  be 
forced  to  choose  between  fuel  to  heat 
their  homes  and  food  to  feed  their 
families. 

The  night  before  last  in  the  capital  of 
my  home  State  there  was  snow  on  the 
ground  and  the  thermometer  read  23  de- 
grees. Earlier  this  week  my  wife  and  I 
were  back  at  our  home  in  Vermont  and 
our  lawn  and  our  fields  were  totally  cov- 
ered with  snow.  It  was  a  blunt  and  brutal 
reminder  to  Vermonters  that,  although 
the  calendar  may  say  that  winter  is 
weeks  away,  winter's  cold  had  arrived 
earlier  as  always  and  the  furnaces  will 
be  lit  until  next  April. 

It  will  be  a  long  and  expensive  winter 
for  the  people  of  my  State  who  are  able 
to  heat  their  homes.  It  will  not  be  easy. 
Their  fuel  bills  will  be  infiated  and  cor- 
ners already  sharply  cut  by  inflation  will 
be  cut  closer  still  to  meet  fuel  oil  pay- 
ments. While  it  will  be  a  hard  winter  for 
these  Vermonters,  It  will  be  even  worse 
for  those  who  are  poor  and  elderly  on 
fixed  incomes.  For  them  this  winter  may 
well  bring  tragedy  if  this  Congress  does 
not  wake  up  to  the  reality  that  there  are 
needy  people  with  nowhere  to  turn  but  to 
their  Government  in  the  cold  nights  to 
come. 

It  is  not  fair  to  make  these  Americans 
wait  in  the  cold  for  help  while  we  haggle 
over  the  question  of  abortion — a  question 
that  does  not  even  belong  in  an  appro- 
priations bill  in  the  first  place. 

While  we  debate  in  this  warm  Cham- 
ber, many  Americans,  particularly  in  the 
Northern  half  of  the  country,  are  living 
in  fear.  While  the  House  plays  abortion 
politics  to  win  a  pay  raise,  citizens  are 


choosing  food  or  fuel — even  though  both 
are  necessary  to  stay  alive.  I  would  Uke 
to  believe  the  other  body  is  serious  about 
its  abortion  amendment,  but  the  fact  is 
they  are  using  it  to  blackmail  the  Sen- 
ate into  granting  them  a  pay  raise.  I 
am  opposed  to  the  pay  raise  and  I  am 
ashamed  of  the  other  body  for  this 
strategy  in  trying  to  get  It. 

The  abortion  issue  has  been  wrongly 
and  irresponsibly  presented  to  us  as  the 
litmus  test  of  our  social  conscience,  and 
it  threatens  to  deny  those  needy  people 
the  help  they  so  desperately  need  and 
deserve.  That  one  single  Issue  has  pre- 
vented the  passage  of  the  Labor-HEW 
appropriation  and  the  money  for  this 
program  and  himdreds  of  others  which 
benefit  the  needy  children,  families,  and 
elderly  people  of  this  country.  In  the 
name  of  what  we  are  told  is  a  "greater 
good,"  this  one  issue  and  this  one  group 
of  individuals  is  threatening  the  lives  and 
livelihood  of  millions  of  Americans. 

I  discussed  this  the  other  Saturday 
morning  with  the  distinguished  majority 
leader  in  the  Chamber.  We  discussed  the 
fact  that  if  the  abortion  question  is  to 
be  raised  before  Congress,  let  It  be  raised 
by  itself.  Let  us  vote  up  or  down  on  it  by 
itself.  If  the  pay  raise  matter  is  to  be 
voted  on.  let  us  vote  on  it  by  itself.  But 
let  us  not  hold  hostage  major  programs  of 
necessity  to  the  people  of  this  country. 
If  the  abortion,  pay  raise,  or  any  other 
issue  has  the  support  of  the  people  of 
this  country,  it  should  be  able  to  stand  by 
itself.  It  should  not  have  its  support  only 
because  of  the  leverage  it  holds  on  the 
needed  programs  for  the  people  of  this 
country. 

We  may  already  be  too  late  to  make 
this  crisis  intervention  program  work  to 
its  full  potential.  Every  hour  we  wait 
raises  the  chances  that  a  proud,  indepen- 
dent but  needy  American  will  freeze  to 
death.  Delay  i.<:  unacceptable. 

Last  year,  the  Community  Services  Ad- 
ministration did  not  even  have  regula- 
tions for  the  program  until  April,  long 
after  the  hardest  and  coldest  months  had 
passed.  This  year  CSA  has  already  Issued 
new  regulations  in  response  to  strong 
congressional  criticism  and  pressure. 
They  have  reprogramed  fiscal  year  1979 
money  to  help  them  get  their  administra- 
tive house  in  order  for  fiscal  year  1980. 
They  are  ready  to  go  now — as  soon  as  we 
decide  to  give  them  the  money. 

I  am  not  fooled  into  thinking  that 
these  new  regulations  will  solve  all  our 
problems.  I  know  that  my  colleagues  are 
not.  I  hope  that  I  will  be  proven  wrong, 
but  this  program,  by  whatever  name  it  is 
currently  called,  has  been  poorly  nm  be- 
fore, and  I  am  afraid  it  could  be  poorly 
run  again.  This  year  the  fuel  assistance 
grants  will  be  given  directly  to  the  States 
to  subgrant,  instead  of  to  the  local  CAP 
agencies.  This  gives  the  Governors  of 
each  State  the  authority  to  administer 
the  program  as  they  think  will  best 
serve  their  State. 

Mr.  President,  I  see  no  adequate  Fed- 
eral action  being  taken  to  insure  that 
people  in  true  immediate  need  will  be  bet- 
ter served  than  before.  We  In  Congress 
pass  on  our  oversight  controls  to  the 
States,  and  at  the  same  time  saddle  them 
with  a  program  that  has  proven  to  be  a 


nightmare  to  administer.  The  adminis- 
tering agencies  in  the  States  and  the 
American  taxpayers  are  in  effect  should- 
ering the  operation  of  a  program  that 
the  Federal  Government  has  been  unable 
to  run  and  Is  now  trying  to  dump.  Mean- 
while, poor  and  elderly  Americans  are 
faced  witli  no  heat.  It  is  not  a  question  of 
simply  turning  down  the  thermostat  to 
conserve  fuel. 

Certainly,  in  my  State  they  are  far  past 
that  stage,  and  I  suspect  that  is  the  same 
in  most  other  States. 

We  must  make  sure  that  adequate  sup- 
port is  extended  to  the  State  agencies. 
We  must  see  that  training  and  technical 
assistance  is  freely  and  easily  given  to 
the  local  program  operators.  CSA  should 
issue  revised  poverty  guidelines  to  take 
into  account  the  incredible  inflation  of 
the  last  few  months.  Most  importantly, 
the  administration  must  provide  for  and 
protect  the  interests  of  those  to  be  served 
by  providing  proper  monitoring  and 
oversight. 

I  am  skeptical  of  the  CSA  program. 
But  the  fact  remains  that  it  is  the  only 
solution  we  have  to  help  keep  low-income 
people  from  freezing  to  death  this  win- 
ter— not  next  winter,  but  this  winter.  We 
surely  cannot  expect  this  program  to 
operate  successfully  if  we  continue  to 
hold  up  funding.  The  CAP  agencies  in 
my  State  have  already  received  dozens  of 
calls  from  people  who  are  not  even  able 
to  get  an  initial  delivery  of  fuel  for  the 
winter.  Like  it  or  not,  winter  has  arrived 
and  people  are  caught  without  fuel.  The 
State  agencies  are  ready  to  help,  but  we 
are  holding  them  up. 

It  is  time  for  action — it  is  time  for  the 
other  body  to  stop  playing  games.  The 
abortion  issue  is  a  serious  one  that  de- 
serves separate  and  considerable  debate. 
I  call  on  my  colleagues  to  separate  the 
issues  and  get  on  with  the  process. 

Do  not  diminish  the  importance  of  this 
issue  by  saying  it  can  only  be  considered 
if  it  holds  other  needed  programs  hos- 
tage. I  can  hear  the  moral  indignation 
and  outrage  that  will  be  spoken  when  we 
read  the  grisly  details  of  people  actu- 
ally dying  because  of  these  delays  in 
funding  fuel  assistance.  I  for  one  want  to 
avoid  this  dismal  scenario.  Let  us  move 
on  the  fuel  loan  programs  contained  in 
the  continuing  resolutions — let  us  stop 
playing  amendment  politics  with  our 
citizens. 

Let  us  take  the  responsible  steps 
needed  for  the  people  of  our  coimtry.  Let 
us  do  it  now. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


RECESS  UNTIL  1  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  1  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:18  p.m.,  recessed  imtil  1  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Bradley)  . 


Mr.  NELSON.  Mr.  President,  I  suggest 
the  at>sence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

me  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  moUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  moUYE.  Mr.  President,  what  is 
the  pending  business?        

The  PRESIDING  OFFICER.  There  is 
nothing  pending  at  the  mmnent. 


FOREIGN  ASSISTANCE  APPROPRI- 
ATIONS, 1980 

Mr.  mOUYE.  Mr.  President,  we  wish 
to  call  up  the  foreign  assistance  appro- 
priations bill.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  authorized  to  do  so. 

The  bUl  wiU  be  stated  by  tlUe. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.B.  4473)  making  apropristlons 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30,  1980, 
and  for  other  purposes. 

The  Senate  resumed  consideratioii  of 
the  bill. 

AMENDMENT   NO.    512 

(Purpose :  To  prohibit  funding  for  the 
Institute  for  Namibia) 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  at 
the  Senator  from  North  Carolina  num- 
bered 512 

Mr.  HEXMS.  I  thank  the  Chair. 

Mr.  President,  the  pending  amendment 
is  very,  very  simple.  It  would  cut  one-half 
miUion  dollars  from  the  so-called  volun- 
tary contributions  to  the  United  Nations 
intended  for  the  U.N.  Institute  for  Na- 
mibia. 

Let  us  take  a  good  close  look  at  this 
institute.  It  is  an  educational  arm  of  the 
Soviet-backed  terrorist  organization. 
SWAPO.  I  think  it  is  an  insult  to  the 
American  taxpayer  to  even  contemplate 
using  U.S.  fimds  for  this  purpose. 

The  U.S.  funding  is  just  one  increment, 
however,  of  milUons  of  dollars  which  the 
United  Nations  intends  to  furmel  into 
this  institute  over  the  next  3  years. 

In  a  recent  letter  to  me.  the  Assistant 
Secretary  of  State  for  International  Or- 
ganization Affairs,  Mr.  Charles  Maynes, 
has  virtually  confirmed  that  the  so-caUed 
Institute  for  Namibia  is  nothing  in  this 
world  but  a  SWAPO  front.  Although  the 
Secretary  attempts  to  make  a  distinction 
between  military  activities  and  educa- 
tional activities,  the  fact  remains  that  a 
grant  to  this  institute  is  a  grant  to  sup- 
port SWAPO's  revolutionary  activity.  I 
intended  to  go  into  more  detail  about 
this  letter  in  a  moment.  Hopefully,  it  will 
help  my  colleagues  to  understand  better 
the  enormous  range  of  funding  which 
the  United  Nations  provides  to  SWAPO, 
which  it  regards  as  "the  sole  and  authen- 
tic representative  of  the  Namibian  peo- 
ple." 

Mr.  President,  to  that  the  Senator  from 
North  Carolina  says  "horseradish,"  be- 
cause the  truth  is  that  SWAPO  has  no 
legitimate  claim  to  represent  the  Na- 
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mibian  people,  except  the  claim  of  terror. 
By  funding'  SWAPO,  the  United  States 
will  make  )t  impossible  to  have  free  elec- 
tions in  Namibia.  There  is  a  whole  range 
of  political  groups  in  Namibia,  both  black 
and  multiracial,  who  are  dedicated  to 
democratic  principle;  but  SWAPO  re- 
jects democratic  principles.  Yet  it  is  pro- 
posed under  this  bill  to  send  U.S.  tax- 
payers' money  to  the  aid  of  SWAPO.  A 
good  example  is  described  by  Secretary 
Maynes  himself,  where  he  relates  how 
SWAPO  forced  other  political  groups  to 
leave  the  Institute. 

I  do  not  believe  that  the  United  States 
can  be  a  party  to  funding  even  the  edu- 
cational arm  of  a  terrorist  group  that 
rejects  democratic  principles. 

It  is  understandable  why  the  anti- 
American  bloc  at  the  U.N.  should  support 
such  programs;  but  it  is  incomprehen- 
sible why  the  United  States  should  sup- 
port them. 

The  fact  is  that  even  though  these 
programs  are  aUegedly  "educational" 
they  in  fact  support  the  terrorist  pro- 
grams of  Marxist  revolutionaries  in 
southern  Africa.  The  United  Nations  has 
declared  SWAPO  to  be  the  sole  and 
authentic  representatives  of  the  people 
of  Namibia  and  South  Africa.  They  did 
this  on  the  basis  of  the  groups'  terrorist 
activities  and  not  upon  any  realistic 
assessment  of  the  poUtical  strength  of 
the  organizations.  It  is  clear  Marxist 
dogma  that  a  Marxist  organization  is 
the  authentic  representative  of  the 
people  whether  the  people  agree  with  it 
or  not.  It  is  the  same  doctrinaire  drive 
for  control  that  proclaims  that  Gus 
Hall's  Communist  Party  of  the  U.S.A.  is 
the  authentic  representative  of  the 
American  people.  Anybody  who  believes 
that  will  beUeve  anything. 

Since  the  U.N.  has  already  proclaimed 
SWAPO  to  be  the  sole  and  authentic 
representative  of  the  people  of  Namibia. 
to  take  just  one  example,  SWAPO  has 
become  the  beneficiary  of  millions  of 
dollars  of  U.N.  funding.  These  funds 
come  from  both  assessed  and  voluntary 
contributions.  In  the  bill  before  us  today, 
we  are  dealing  only  with  voluntary  con- 
tributions, but  no  one  can  get  the  true 
picture  without  looking  at  both. 

According  to  an  article  which  appeared 
last  year  in  the  publication  American 
Relations,  the  U.N.  has  set  up  three  spe- 
cial agencies  to  support  revolution  in 
southern  Africa.  These  include  the  U.N. 
Commissioner  for  Namibia,  the  U.N. 
Coimcil  for  Namibia,  and  the  U.N.  Fund 
for  Namibia,  which  in  turn  funds  the 
Namibia  Institute,  which  is  what  this 
amendment  addresses.  According  to  the 
article,  the  U.N.  Commissioner  for  Na- 
mibia is  the  U.N.'s  government  in  exile 
for  Namibia,  with  three  offices  in  New 
York,  Lusaka,  and  Botswana,  with  a  total 
budget  of  $1,722,500,  for  1978-79.  The 
U.N.  Council  for  Namibia  has  25  member 
nations  with  a  budget  of  $1,581,700  for 
1978-79.  The  Council  also  recognizes 
SWAPO  as  the  "sole  and  authentic  rep- 
resentative of  the  people  of  Namibia" 
and  funds  SWAPO 's  New  York  office  to 
the  tune  of  $182,200. 

The  U.N.  Fund  for  Namibia  is  a  trust 
fund  account  established  in  1971.  which 
has  received  $950,000  from  the  assessed 
U.N.  budget,  and  $1,303,874  from  volun- 


tary contributions.  In  1974,  the  U.N.  Gen- 
eral Assembly  approved  the  establish- 
ment of  the  Institute  for  Namibia.  The 
Fund  for  Namibia  gave  the  Institute 
$846,549  by  March  1977.  However,  the 
United  Nations  Development  Fund  also 
gave  the  Institute  $3,750,000  from  volun- 
tary contributions. 

It  is  the  category  of  voluntary  con- 
tributions that  we  are  talking  about  here. 

Concerned  about  the  funding  of  such 
outfits  as  the  Institute  for  Namibia,  I 
wrote  to  the  Assistant  Secretary  of  State 
for  International  Organizations  Affairs, 
Mr.  Charles  Maynes,  about  the  veracity 
of  these  figures  and  other  information  I 
had  received.  Secretary  Maynes  con- 
firmed them  both  in  outline  and  detail 
and  added  even  more  disturbing  infor- 
mation. A  complete  copy  of  Secretary 
Maynes'  letter  is  on  the  desk  of  every 
Senator.  We  had  it  distributed  last  night 
and  it  is  here  again  this  afternoon,  and  I 
hope  Senators  will  take  a  look  at  it. 

Mr.  President.  I  also  ask  unanimous 
consent  that  the  letter  of  Secretary 
Maynes  and  its  attachments  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<  See  exhibit  1.) 

Mr.  HELMS.  In  response  to  my  ques- 
tions. Secretary  Maynes  wrote: 

All  of  the  Institute's  students  are  Namlb- 
ians.  The  bulk  of  them  appear  to  be  mem- 
bers or  supporters  of  SWAPO.  However,  some 
of  the  students  are  also  supporters  of  another 
Namlblan  liberation  movement.  SWANU.  and 
some  profess  no  political  preferance  whatever. 
Professional  staff  members  are  listed  on  an 
enclosed  table  and  are  citizens  of  a  variety 
of  countries. 

I  am  quoting.  Mr.  President,  and  I 
continue  to  quote  the  Secretary : 

Acting  on  behalf  of  the  President,  and  after 
a  careful  review  by  our  Embassy  in  Lusaka. 
Secretary  Vance  determined  on  February  6, 
1979.  that  no  fiscal  year  1979  funds  for  the 
UN  Institute  for  Namibia  will  be  used  to 
support  the  military  or  paramilitary  activi- 
ties of  SWAPO.  Although  It  is  clear  that  there 
are  some  members  of  the  faculty  at  the  In- 
stitute who  favor  SWAPO  and  have  expressed 
their  preferences,  these  expressions,  as  well  as 
those  by  groups  who  favor  other  political 
parties,  have  occurred  within  a  climate  of 
academic  freedom;  that  permits  a  range  of 
political  expression  as  well  as  the  right  to 
keep  silent.  There  have  been  Incidents  be- 
tween supporters  of  SWAPO  and  SWANU  at 
the  Institute.  As  a  result  of  one  incident  a 
group  of  SWANU  supporters  left  the  Insti- 
tute. However,  our  Embassy  in  Lusaka,  main- 
tains frequent  contacts  with  the  Institute, 
believes  that  these  Incidents  have  not  affected 
the  Integrity  of  the  Institute's  academic  pro- 
gram. 

All  that  I  just  read  was  a  precise  quote 
from  the  Secretary's  letter. 

Mr.  President.  I  am  bound  to  ask  has 
any  Senator  ever  heard  of  such  non- 
sense? 

Here  we  have  a  case  where  the  Secre- 
tary, Mr.  Mavnes.  admits  that  "the  bulk 
of  the  students  appear  to  be  members  or 
supporters  of  SWAPO."  Then  he  goes  on 
to  speak  of  what  he  calls  "incidents" — 
and  I  hope  the  reporter  will  put  quota- 
tion marks  around  the  word  "inci- 
dents"— where  the  climate  of  repression 
became  so  great  that  the  minority  orga- 
nization, SWANU,  had  to  leave  the  In- 
stitute. Can  any  Senator  in  his  right 


qiind  vote  to  send  a  half  billion  dollars 
fo  an  outfit  like  that?  Five  hundred 
thousand  dollars  of  the  American  tax- 
payers' money. 

We  are  going  to  see  momentarily.  But 
what  kind  of  double  talk  is  this  about 
"academic  freedom"  from  the  Secretary? 

Mr.  President,  I  believe  the  facts  of  the 
matter  are  somewhat  different.  Let  us 
nail  down  one  thing  forever  more: 
SWAPO  is  a  terrorist  organization  which 
murders  innocent  people,  destroys  prop- 
erty, and  all  the  rest  of  it.  SWAPO  has 
chosen  to  declare  war  against  the  black 
people  of  Namibia.  It  has  even  declared 
war  against  those  who  even  dissent  with- 
in the  SWAPO  movement.  Oh,  that  is 
great  academic  freedom;  $500,000  of  the 
taxpayers'  money  to  support  an  outfit 
like.  How  absurd  can  we  get? 

The  head  of  SWAPO,  Sam  Nujoma, 
had  the  dissenters  ai  rested  and  impris- 
oned in  Zambia.  Oh,  what  a  great  fellow. 
By  all  means  we  ought  to  send  him  $500,- 
000  of  the  taxpayers'  money. 

Mr.  President,  Senators  had  better  not 
take  a  poll  among  the  American  people 
on  this  question. 

He  had  the  dissenters  arrested  and 
thrown  in  jail,  and  when  a  writ  of  habeas 
corpus  was  brought  on  behalf  of  these 
prisoners — you  know,  the  ones  who  dis- 
agreed with  the  terrorists — this  man, 
Sam  Nujoma,  had  them  spirited  across 
the  border  to  Tanzania,  where  the  Tan- 
zanian  Marxist  dictator,  Jules  Nyerere, 
has  no  compunction  about  legal  niceties. 
He  is  not  troubled  about  academic  free- 
dom and  hberty.  Oh,  no.  About  2,000 
SWAPO  dissenters  have  disappeared  into 
Nyerere's  jails  and  have  never  been  seen 
again. 

I  will  amend  that.  About  150  were  re- 
leased last  year.  That  leaves  1,850  people 
who  are  either  dead  or  locked  in  some 
dark  prison  cell  because  they  committed 
the  heinous  crime  of  dissenting  within 
SWAPO,  the  terrorist  outfit. 

Among  those  150  were  Andreas  Chi- 
panga.  one  of  the  original  founders  of 
SWAPO.  and  Dr.  Kenneth  Abrahams,  a 
distinguished  medical  doctor  with  an 
international  reputation.  You  see.  they 
had  committed  the  unpardonable  sin  of 
establishing  a  new  poUtical  party,  the 
SWAPO-Democrats,  a  party  which  re- 
jects the  terrorist  tactics  of  Nujoma.  Po- 
litically, they  would  be  similar  to  the 
British  Labor  Party  or  the  German  So- 
cial Democrats. 

Similarly,  SWANU  has  joined  a  group 
called  the  Namibia  National  Front,  a 
coalition  of  parties  with  a  leftist  orien- 
tation. Although  SWAPO,  SWAPO-D, 
and  SWANU  reject  ethnic  concepts  of 
politics,  the  truth  is  that  their  base  of 
support  is  tribal,  coming  mainly  from 
the  Ovambo  and  Herero  tribes.  None  of 
them  has  any  authentic  claim  to  repre- 
sent a  majority  even  of  their  dominant 
tribes,  much  less  Namibia  as  a  whole. 

The  majority  party  is  the  Democratic 
Turnhalle  Association,  a  multiracial 
democratic  movement  that  recognizes 
the  ethnic  reality  of  the  11  ethnic  groups 
in  Namibia.  In  the  elections  held  last 
December.  DTA  won  not  only  a  majority 
of  the  votes  cast,  but  an  absolute  ma- 
jority of  both  registered  and  prospective 
voters. 
Mr.  President,  the  Senator  from  North 
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Carolina  has  been  in  direct  contact  re- 
cently with  all  of  the  democratic  par- 
ties— that  is  with  a  little  "d" — in  Namib- 
ia, and  I  can  attest  to  the  fact  that  there 
is  a  healthy  political  spectrum  operating 
there.  I  do  not  support  the  political  views 
and  aims  of  all  these  parties,  but  I  do 
support  their  right  to  exist  and  to  go  be- 
fore the  electorate  in  free  and  fair  elec- 
tions. 

However,  the  United  Nations  does  not 
support  their  right  to  exist.  The  United 
Nations  recognizes  only  the  terrorist  or- 
ganization, SWAPO,  as  the  sole  and  au- 
thentic representative  of  the  Namibian 
people.  Moreover,  it  provides  extensive 
political  patronage  to  SWAPO,  not  only 
through  the  Namibia  Institute,  but 
through  millions  of  dollars  in  assessed 
and  voluntary  contributions. 

So  here  the  U.N.  is  setting  itself  up 
to  be  the  impartial  judge  of  elections  in 
Namibia,  but  the  U.N.  itself  is  heavily 
financing  one  party,  SWAPO — the  one 
party  that  is  determined  to  seize  power 
through  the  barrel  of  the  gun,  rather 
than  through  the  ballot  box. 

So  the  bottom  line  of  this  amendment, 
Mr.  President,  should  be  very  clear:  This 
hypocrisy  has  got  to  stop.  We  cannot 
pretend  that  financing  so-called  "educa- 
tional and  academic"  programs  such  as 
the  Institute  of  Namibia  has  nothing  to 
do  with  the  war  against  freedom  being 
carried  on  by  SWAPO.  Of  course,  it  has 
everything  to  do  with  it.  The  people  of 
this  country,  the  citizens  and  taxpayers 
of  the  United  States,  must  not  be  re- 
quired to  fund  this  terrorist  Institute. 
But  unless  this  pending  amendment  is 
adopted,  that  is  precisely  what  is  going  to 
happen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  American  Re- 
lations entitled  "How  the  United  Nations 
Finances  Terrorists"  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

( See  exhibit  2. ) 

Mr.  HELMS.  I  thank  the  Chair,  and  I 
yield  the  floor. 

Exhibit  1 
Department  or  State, 

Washington,  DC. 
Hon.  Jesse  Helms. 
V.S.  Senate. 

Dear  Senator  Helms:  Thank  you  for  your 
letter  of  March  23.  regarding  SWAPO's  re- 
lationship to  the  United  Nations.  We  have 
requested  information  from  our  Mission  to 
the  UN  and  several  foreign  posts  to  respond 
to  some  of  your  questions,  but  I  wanted  to 
provide  you  now  with  the  information  avail- 
able In  the  Department. 

I  would  like  to  begin  by  noting  that  from 
1946  on  the  Namibian  problem  has  been 
uniquely  internationalized  because,  alone 
among  countries  handling  a  I,eague  of  Na- 
tions mandated  territory.  South  Africa  re- 
fused to  transfer  the  mandate  to  the  UN. 
This  set  South  Africa  on  a  collision  course 
with  the  UN  which  has  affected  Interna- 
tional treatment  of  the  Issue  ever  since. 

Regarding  the  treatment  of  political 
parties  inside  Namibia,  the  Security  Council 
and  the  General  Assembly  have  followed 
different  courses.  The  Security  Council  has 
recognized  no  Namlblan  party  as  superior  to 
any  other.  Through  its  approval  of  the 
Western  settlement  Proposal  and  its  author- 
ization of  the  formation  of  UNTAQ  by  the 
Secretary  aeneral.  the  Council  has  clearly 
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taken  a  stand  In  favor  of  the  solution  advo- 
cated by  the  Contact  Group  and  originally 
agreed  to  by  all  parties  to  the  settlement, 
including  South  Africa.  The  operations  of 
the  United  Nations  Transition  Assistance 
Group  (UNTAG)  In  Namibia  will  take  place 
under  the  overall  authority  of  the  Security 
Council.  The  whole  purpose  of  the  proposed 
transition  Is  to  prepare  for  and  conduct  elec- 
tions under  United  Nations  supervision  and 
control  in  which  all  Namlblan  political 
parties  can  take  part  on  an  equal  basis.  In 
this  context.  It  Is  clear  that  SWAPO  will 
have  a  position  no  more  nor  no  less  favor- 
able than  any  other  political  party.  More- 
over, the  record  of  the  United  Nations  for 
Impartiality  In  peacekeeping  situations,  such 
as  In  the  Middle  East  and  Cyprus,  is  very 
good  Indeed.  There  is  every  reason  to  believe 
that  UNTAG  will  acquit  Itself  in  a  similarly 
unbiased  fashion. 

Regarding  the  decision  of  the  UN  General 
Assembly  to  endorse  SWAPO  as  the  "sole  and 
authentic  representative  of  the  Namlblan 
people",  many  African  states  felt  that  early 
international  recognition  of  one  of  the  par- 
ties In  Angola  might  have  helped  to  prevent 
the  civil  war  in  that  country.  It  was  against 
this  history  that  they  decided  to  accord  some 
recognition  to  SWAPO.  Other  members, 
agreeing  that  South  Africa's  continuing  con- 
trol of  Namibia  was  Illegal,  accepted  the 
African  position.  The  Assembly  arrived  at 
this  decision  In  1973.  well  before  the  April 
1977  beginning  of  the  Western  Five  Power 
initiative  on  Namibia. 

Although  the  U.S.  has  not  acepted  that 
SWAPO  Is  the  "sole  and  legitimate  repre- 
sentative of  the  Namlblan  people",  the  U.S. 
does  regard  the  South  African  occupation  In 
Namibia  as  illegal  and  has  since  1966  when 
the  UN  General  Assembly,  in  Resolution  2145 
of  October  28,  revoked  the  mandate  which 
had  been  granted  to  South  Africa  by  the 
League  of  Nations  on  grounds  that  South 
Africa  was  taking  no  action  to  bring  the  ter- 
ritory toward  Independence,  that  it  had  ex- 
tended apartheid  to  Namibia,  and  that  it 
had  refused  to  recognize  that  the  authority 
of  the  League  of  Nations  for  mandated  ter- 
ritories had  passed  to  the  United  Nations.  The 
United  States  supported  and  voted  In  favor 
of  that  resolution  in  1966.  We  also  supported 
Security  Council  Resolution  264  of  March  20, 
1969.  which  recognized  the  UNGA  action  as 
well  as  the  advisory  opinion  of  the  Interna- 
tional Court  of  Justice  which,  In  1971.  upheld 
the  GA  resolution  by  ruling  that  the  South 
African  occupation  of  Namibia  was  In  fact 
Illegal. 

The  following  Information  Is  In  response 
to  the  specific  questions  contained  in  your 
letter. 

1.    TRAVEL   COSTS   rOR    SWAPO    MEMBERS 

We  have  had  difficulties  In  identifying  the 
exact  travel  cost  for  each  individual  but  It 
appears  that  your  figures  for  the  travel  ex- 
penses Involved  In  paragraphs  A-C  of  your 
letter  were  reached  by  taking  the  estimated 
total  travel  expense  for  all  delegates,  and  di- 
viding that  figure  by  the  number  of  delegates 
to  attend.  If  that  Is  the  case,  then  I  suggest 
that  the  figures  involved  may  not  be  precisely 
accurate  Inasmuch  as  the  travel  expenses  for 
any  given  representative  may  have  been 
somewhat  greater  or  smaller  than  those  of 
another  depending  upon  the  distance  trav- 
eled. Moreover,  In  at  least  some  of  these  in- 
stances the  proposed  number  of  delegates 
did  not  attend  the  conferences  In  question, 
not  all  of  the  travel  money  was  used,  and 
some  of  It  was  returned  to  the  original  fund- 
ing source. 

Under  UN  regulations,  the  organization 
pays  the  travel  costs  to  key  meetings  of  a 
limited  number  of  delegates  from  each  coun- 
try. Including  the  U.S.  Although  the  exact 
amounts  may  not  be  correct,  nevertheless  the 
premise  of  the  questions  A.  B,  and  C  is  ac- 
curate. I.e..  that  the  United  Nations  does  pay 


the  travel  expenses  incurred  by  repreaent*- 
tlves  of  SWAPO  to  attend  various  interna- 
tional conferences  taking  place  generally 
within  the  UN  system.  Because  UN  memt>era 
consider  South  African  occupation  of  Na- 
mibia Illegal,  it  is  argued  that  it  cannot  rep- 
resent the  Interests  of  Namibia  at  Interna- 
tional meetings:  consequently,  provisions  for 
SWAPO  to  attend  have  been  made.  The 
United  States  voted  against  the  UNGA  reso- 
lution calling  for  UN  funding  for  this  pur- 
pose. However,  the  resolution  was  adopted. 
I  should  note  that  these  and  other  expenses 
which  you  mentioned  were  provided  by  Dr. 
liCarttl  Abtlsaarl,  in  his  capacity  as  Com- 
missioner for  Namibia,  and  were  taken  from 
UN  1977  assessed  budget  funds. 

a.   Xm   COMMISSIONER    FOR   NAMIBIA 

The  activities  of  the  UN  Commissioner  for 
Namibia  are  funded  through  the  regular  as- 
sessed budget  of  the  United  Nations.  The 
Commissioner  has  offices  located  in  New 
York,  Lusaka.  Zambia  and  Oaborne.  Bot- 
swana. The  distribution  of  the  staff  and  re- 
sources in  1979  according  to  information 
provided  by  the  UN  Is  as  foUowa: 


Estatilished 
posts 

Temporary 
posts 

ReaosrcM 
(OKNisaiMh) 

Nt«  York.. 

.„  1  ASG 

1  D-l 

2  P-5 

4  p-yi 

I  G-5 

4G-4 
...  I  D-l 

1  P-2 

6  U. 
...  1  P-4 

1  P-3 

1  (M 

2  a 

1  P-5 
1  P-4 
1  P-J 

1  G-5 

2  G-4 

t»14.0 

Lusaka 

Gaborone... 

2  P-3 
3G-5 

346.2 

iai 

The  employees  In  the  Commissioner's  office 
are  international  civil  servants,  and  no  rec- 
ord is  kept  whether  they  are  members  or 
supporters  of  SWAPO  since  the  UN  does  not 
request  information  on  political  affiliations. 

3.  THE  UN  COCNCU,  FOR  NAMIBIA 

The  Council  for  Namibia  Is  funded 
through  the  regular  assessed  budget  of  the 
United  Nations.  The  Council  for  Namibia  was 
created  In  1967  by  the  General  Assembly, 
once  the  South  African  mandate  was  re- 
voked, to  be  the  legal  administrator  of  the 
territory  until  it  attained  Independence.  The 
U.S.,  and  the  Security  Council,  have  never 
recognized  this  role  for  the  CouncU. 

Resolution  33/182  authorized  the  expan- 
sion of  the  CouncU  from  2S  to  31  members. 
The  present  membership  is  composed  of  the 
following : 


Algeria 

Cyprus 

Poland 

Angola 

Egypt 

Romania 

Australia 

Finland 

Senegal 

Bangladesh 

Guyana 

Turkey 

Belgium 

HalU 

USSR 

Botswana 

India 

United 

Bulgaria 

Indonesia 

RepubUc  of 

Burundi 

Liberia 

Cameroon 

ChUe 

Mexico 

Venezuela 

China 

Nigeria 

Yugoslavia 

Colombia 

PakUtan 

Zambia 

The  Council  meets  In  New  York  as  re- 
quired. During  1977  It  was  allocated  156 
meetings  on  the  basis  of  three  meetings  per 
week;  however,  actually  only  86  meetings 
were  held  (Including  its  standing  commit- 
tees and  Informal  meetings) .  During  1978 
the  Council  held  a  total  of  97  meetings.  31 
of  which  were  Plenary  Sessions  and  the  bal- 
ance were  standing  conunlttees  and  informal 
meetings.  The  representative  of  SWAPO  par- 
ticipates In  the  work  of  the  Council  as  an 
observer. 

4.   THE  UN  rUNO  FOR   NAMnU 

The  General  Assembly  established  the  UN 
for  Namibia  In  1971  to  provide  general  devel- 
opment assistance  to  Namibia.  In  1973  the 
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Council  for  Namibia  was  named  trustee  of  the 
Fund.  The  principal  source  of  funding  for  the 
UN  Fund  for  Namibia  Is  voltintary  contribu- 
tions made  by  UN  member  states  and  from 
UNDP,  although  during  1979  some  $500,000 
of  the  Fund's  budget  will  come  from  the  reg- 
ular UN  assessed  budget.  In  accordance  with 
UNOA  Resolution  32/9.  The  actual  amounts 
contributed  by  member  states  vary  from  year 
to  year.  An  enclosed  table  provides  a  break- 
down of  contributions  made  by  member 
states  In  1978.  as  well  as  amounts  pledged  In 
1979.  The  United  States  does  not  contribute 
to  the  Fund. 

5.  THE  INSTITUIE  FOR  NAMIBIA 

A.  Funding 
The  principal  source  of  funding  for  the 
Institute  for  Namibia  Is  voluntary  contribu- 
tions from  UN  member  states.  However,  as 
the  Institute  received  $100,000  from  the  Fund 
for  Namibia  In  1977,  a  case  could  be  made 
that  some  of  the  money  given  by  the  Fund 
to  the  Institute  could  be  derived  from  the 
$500,000  provided  to  the  UN  Fund  for  Na- 
mibia from  the  assessed  budget.  Contribu- 
tions from  member  states  vary  from  year  to 
year.  Member  states'  contributions  during 
1978  amounted  to  $1,740,500;  unpaid  pledges, 
as  of  31  December  1978.  $57,900.  In  addition, 
in  1978  $15,000  was  contributed  by  the  UN 
HCR.  $15,000  by  UNESCO,  and  $42,000  was 
provided  from  public  donations.  An  enclosed 
table  provides  a  breakdown  of  contributions 
made  in  1976  and  1977  as  well  as  amounts 
pledged  in  1979.  in  accordance  with  UNOA 
Resolution  33/182C. 

The  second  primary  source  of  funding  for 
the  Institute  is  the  United  Nations  Develop- 
ment Program,  which  has  reserved  $3.75  mil- 
lion from  the  Second  Cycle  (1977-1981)  In- 
dicative Planning  Figure  for  Namibia  for 
support  of  the  Institute.  Annual  UNDP  con- 
tributions accordingly  average  In  the  nelgih- 
borhood  of  $800,000. 

B.  Origins  and  political  preferences  of  In- 
stitute students 
All  of  the  Institute's  students  are  Namlb- 
lans.  The  bulk  of  them  appear  to  be  mem- 
bers or  supporters  of  SWAPO.  However,  some 
of  the  students  are  also  supporters  of  an- 
other Namlbian  liberation  movement. 
SWANU.  and  some  profess  no  political  pref- 
erence whatever.  Professional  staff  members 
are  listed  on  an  enclosed  table  and  are  citi- 
zens of  a  variety  of  countries. 

Acting  on  behalf  of  the  President,  and 
after  a  careful  review  by  our  Embassy  In 
Lusaka.  Secretary  Vance  determined  on  Feb- 
ruary 6,  1979.  that  no  fiscal  year  1979  funds 
for  the  UN  Institute  for  Namibia  will  be 
used  to  support  the  military  or  para-mlll- 
tary  activities  of  SWAPO.  Although  it  Is 
clear  that  there  are  some  members  of  the 
faculty  at  the  Institute  who  favor  SWAPO 
and  have  expressed  their  preferences,  these 
expressions,  as  well  as  those  by  groups  who 
favor  other  political  parties,  have  occurred 
within  a  climate  of  academic  freedom  that 
permits  to  keep  silent.  There  have  been  in- 
cidents between  supporter*  of  SWAPO  and 
SWANU  at  the  Institute.  As  a  result  of  one 
Incident  a  group  of  SWANU  supporters  left 
the  Institute.  However,  our  Embassy  in 
Lusaka,  which  maintains  frequent  contacts 
with  the  Institute,  believes  that  these  Inci- 
dents have  not  affected  the  Integrity  of  the 
Institute's  academic  program.  It  also  seems 
clear  that  the  degree  of  partisan  supi>ort 
for  SWAPO  within  the  student  body  Is  sub- 
ordinate to  the  basic  Institute  climate  of 
academic  freedom.  The  support  of  the  United 
States  and  the  United  Nations  for  the  In- 
stitute is  predicated  on  the  maintenance 
of  this  academic  freedom. 

«.  AODmONAI.  FUNDING  FOB  THE  COMMISSIONEX 
FOR  NAMIBU,  THE  COUNCIL  FOR  NAMIBIA,  THE 
FUND  FOB  NAMIBIA,  THE  INSTITUTE  FOR 
NAMIBIA,  AND  UN  SYSTEM  PROJECTS  WHICH 
MIGHT  BENEFIT  SWAPO   MEMBERS. 

The  UN  Is  unable  to  provide  information 
concerning  the  source  from   which  Agency 


contributions  to  the  Institute  are  made  be- 
cause this  information  Is  not  requested  when 
a  contribution  is  received.  However,  except  as 
noted  above  I  am  unaware  of  any  funding 
provided  to  the  Commissioner  for  Namibia, 
the  Council  for  Namibia,  the  Fund  for  Na- 
mibia or  the  Institute  for  Namibia  by  any  of 
the  UN  specialized  agencies  which  you  men- 
tioned. UNDP  or  ECOSOC.  However,  UNDP 
and  UN  specialized  agencies  are  involved  In 
a  number  of  humanitarian  projects  which 
benefit  refugees  throughout  southern  Africa. 
Frequently  the  refugees  reside  in  camps,  the 
administration  of  which  Is  shared  by  a  na- 
tional liberation  movement  and  the  officials 
of  the  countries  in  which  the  camps  are  lo- 
cated. Moreover  some  of  the  refugees  who 
reside  In  the  camps  and  who  benefit  from  the 
projects  may  be  members  or  supporters  of  a 
particular  liberation  movement.  A  partial  re- 
sponse to  your  questions  In  this  area  Includes 
the  following: 

UNESCO. — Two  educational  projects  sup- 
ported by  UNDP  which  could  benefit  SWAPO 
members  and  which,  taken  together,  total 
$356,500.  One  of  these  provides  teachers'  sal- 
aries and  equipment  at  the  Namibia  Health 
and  Education  Center  in  Zambia;  the  other 
provides  similar  assistance  at  SWAPO's 
school  for  Namlbian  children  in  Angola. 

FAO— To  my  knowledge  FAO  does  not 
provide  funds  for  projects.  However,  it  does 
provide  food  assistance  to  some  Namlbian 
refugees,  some  of  whom  may  be  members 
or  supporters  of  SWAPO. 

UNICEF. — Provides  no  funding  to  the 
listed  organizations  but  It  does  provide  as- 
sistance to  refugees  from  Namibia,  some  of 
whom  may  be  SWAPO  members  or  support- 
ers. 

ITU. — One  UNDP  funded  project  which 
sends  35  fellows  selected  by  SWAPO  to  the 
Postal  and  Telecommunications  Training 
College  at  Ndola,  Zambia  at  a  cost  of  $344,400 
for  a  three-year  period. 

IAEA  and  WMO. — Neither  of  these  special- 
ized agencies  provide  funds  to  any  of  the  four 
named  Namlbian  organizations  and  I  am 
unaware  of  any  contributions  which  they 
might  have  made  to  projects  which  could 
benefit  SWAPO. 

ILO. — The  US  Is  no  longer  a  member  of 
ILO.  and  the  Department  has  no  Information 
regarding  its  expenditures.  However.  ILO 
Geneva  has  Informed  us  that  ILO  regular 
budget  funds  have  been  used  for  manpower 
planning  in  cooperation  with  the  Institute 
for  Namibia  In  addition,  the  ILO  will  be  an 
executing  agency  for  the  Nationhood  Pro- 
gram for  Namibia  and  will  engage  in  pro- 
grams financed  by  the  UNDP  and  the  UN 
Fund  for  Namibia.  In  these  activities,  the 
ILO  will  be  working  with  the  UN  Commis- 
sioner for  Namibia  and  the  Institute  for 
Namibia.  However,  the  ILO  has  not  worked 
with  or  funded  the  activities  of  the  UN 
Council  for  Namibia. 

WHO.— Namibia,  represented  by  the  Coun- 
cil for  Namibia.  Is  an  associate  member  of 
the  World  Health  Organization.  The  28th  UN 
General  Assembly,  in  Resolution  3111.  re- 
quested UN  specialized  agencies  to  take  steps 
to  enable  the  UN  Council  for  Namibia  to  par- 
ticipate fully  in  the  work  of  these  agencies. 
In  pursuit  of  that  resolution,  the  World 
Health  Assembly,  in  May  1974.  admitted 
Namibia  as  an  associate  member  and  Invited 
the  UN  Council  for  Namibia  to  designate 
a  representative  to  participate  In  the  work  of 
the  WHO.  WHO  has  an  office  located  In  Leso- 
tho which  devotes  its  attention  to  Namibia. 
In  1978  the  WHO  program  In  Lesotho  con- 
sisted of  support  for  the  representative  In 
Lesotho,  consultants  In  health  services,  and 
fellowships  for  health  manpower  develop- 
ment. WHO  funds  earmarked  for  Namibia  in 
1978  totaled  $23,500.  and  $24,300  has  been 
allocated  for  1979. 

7.   REDUCTIONS 

Regarding  your  inquiry  about  the  alloca- 
tion Of  reductions  in  the  amount  of  $619. 2 


of  the  Secretary  General's  estimates  $2,604.9 
for  Namibia  under  Section  3  of  the  budget 
(A/ 33  445 /Add.  4).  the  attached  Table  seta 
forth  in  detail  for  each  item  the  amounts 
allotted  by  the  UN  for  1979  and  reflect  sav- 
ings available  from  the  1978  appropriation 
and  the  reduction  made  by  the  Fifth  Com- 
mittee. The  resultant  amount  appropriated 
for   1979  is  also  shown. 

As  I   noted   above.   I   will   provide  a  final 
foUowup  response  to  your  request  as  soon  as 
the  remainder  of  the  information  which  you 
need  becomes  available. 
Sincerely, 

Charles  William  Maynes, 

Assistant  Secretary  for 

International  Organization  Affairs. 
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U.N.  FUND  FOR  NAMIBIA,  1978  CONTRIBUTIONS  AND 
PLEDGES 


Government 


1978 

contributions 


U.S.  dollars 


Algeria - 

Argentina 

Australia 

Austiia.- 

Belgium 

Finland 

France 

Ghana 

Greece 

India 

Indonesia 

Iran 

Ireland 

Japan - 

Kuvirait 

Liberia - 

Netherlands 

New  Zealand 

Philippines 

Senegal 

Turkey — 

United  Arab  Emirates. 

Republic  ot  Korea 

Venezuela ... 

Pakistan 

Bahamas 

Brazil 

Cyprus 

Egypt 

Ethiopia 

Iceland 

Iraq 

Libya 

Mauritania 

Mexico 

Nigeria.- 

Togo 

Yugoslavia 


15,000  

4,000  

28, 450  m.  600 

15,000  >  17,000 

30,921  

37,651 

1160,000 

1,740  "1,740 

3,000  

2.000  >2,000 

3,500  >3,500 

4,000  

5, 329  '  17, 893 

10,000  110,000 

1  000  '  1,000 

3,000  

69, 955  '  75, 758 

5,127  12,000 

2,000  

1,000  

1,250  11,000 

4,000  

5,000  >  10,000 

l.OOO  

3,000 

SOO 

5,000 

258 

2,000 

3,000 

2,000 

10,000 

15,000 

388  

5,000 

10,000 

227  

5,000 


•  Pledges. 


UNITED  NATIONS  INSTITUTE  FOR  NAMIBIA, 
CONTRIBUTIONS  BY  ALL  DONORS 


1976 

contri- 
butions 


1978 

contii-  1979 

butions        pledges 


Brazil hnhnn' 

Canada 20,000 

Cyprus 

Denmark r 

Egypt 

Finland 

France ,---- 

Germany,  Fedeial  Republic  of ..j--- 

Ghana Z-"™ 

Greece 2, 000 

India. 

Ireland 

Italy. 


10,000 
39.390 
258 
160,328  , 

2,000 

114,906 

20,000 

50,000 

1,000 

4,000 

2,000 

5,640 


126, 05O 


125.502 

'"56,'6d6 
1,740 

""2,066 


Japan -----...-- 

Libyan  Arab  Jamahiriya. 
Mall 


50.000 


50,000 
5,000 


100,000 


NetheVlands 3'.  9*3 

Nigeria m"«57' 

NorvKay ~ »3,9»^ 


Philippines. 

Republic  ot  Korea 

Sweden -% 

Tunisia 

Turkey 

United  Arab  Emirates iE^ni^- 

United  States  ot  America....    250,000 

Venezuela - 

Chile 


139,409 

5,000 

144,480 

500 

5.000 

437,637 

227 


4,000 

500,000 

1,000 


151,515 

500 

"527,823 

'"i,"666 

■566,066 

"i.'ooo 
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Post (grade) 


Nam* 


National 


Ramtrkt 


Namibia. 
Jamaica.. 

NimiUa. 


Tanzania.. 

Zambia 

ZimbabiM. 

Namibia... 

Zambia 

Sri  Lanka.. 


VacMC 


Do. 


Office  of  the  Director: 

Director  (D-2) Geingob,  Hage  G 

Personal  assistant  (P-1) Tabor,  Constance 

Secretary  (G-5) 

Secretary/typist  (L-4) Bright,  Maureen     

Secretary/typist  (L-3) Shidhika,  Phanny 

Publications  editor  (P-4) 

Constitutional,  legal  and  judicial  affairs: 

Deputy  director  (D-1) Bomani,  Mark  0 

Secretary  (L-5) , Kaluba,  Joyce 

Senior  lecturer  (P-3) Ushewokunze,  C.  M 

Lecturer  (P-2) Tjiriange,  E.  N 

Assistant  lecturer  <P-1) Sichilonjo,  M.  0.  F 

Secretary  1ypist(L-3) Sanmuganathan,  Lilani... 

Historical,  political  and  cultural: 

Assistant  director  (P-4) Hamutenya,  Hidipo Namibia 

Secretary  (L-5) Onyango,  Aileen Uganda  . 

Senior  lecturer  (P-3) Ncube,  Mtshana    Zimbabwe 

Lecturer  (P-2) Al-Nagar,  Omar Sudan.. 

Assistant  lecturer  (P-1) Parker,  Kwadwo .         Ghana 

Secreta  ry /typist  (L-3) _.'' 

Do Musonda,  Grace Zambia.. 

Economics: 

Assistant  director  (P-4) Setai,  Bethuel Lesotho 

Secret;  ry  (L-5) Mulelly,  Dorothy United  Kingdom    .  .  .  " 

Senior  lecturer  (P-3)    Kabi.  Faith Lesotho. 

lecturer  (P-2) Kaulinge,  M.  J Namibia '. 

Assistant  lecturer  (P-1) Matengu,  Lemmy ..do  .  ' 

Secretary 'typist  (L-3) Luweva,  Eunice Zambia 

Agricultural  and  land  resources: 

Assistant  director  (P-4) Semiti,  G.  A.  J Tanzania 

Secretary  (L-5) '..'."".  Vacant 

Senior  lecturer  (P-3) Mihai,  Domitru Romania 

lecturer  (P-2) Mshonga,  Shakespeare Zimbabwe... ' 

Assistant  lecturer  (P-1) lyambo,  Simon Namibia 

Secretary/typist  (L-3) Nangula,  Sophia do '... 

Social  and  educational: 

Assistant  director  (P-4) Modise,  Billy South  Africa 

Secretary  (L-5) Kategaya,  Joan Uganda 

Senior  lecturer  (P-3) Tiitendero,  Mose  P Namibia 

Lecturer  (P-2) Muundjua,  Pestus do 

Assistant  lecturer  (P-1) Matsepe-Casabuiri,  I United  Kingdom 

lectuter  (Enjlish)  (P-2) John,  E.  J._ India 

Assistant  lecturer  (English)  (P-1) Diallo,  Aminata United  States 

Secretary/typist  (L-3) Shikangala,  Maria Namibia 

Do Isa,  Beatrice Tanzania 

Medical  officer  (P-3) Do. 

Nurse  (L-6) Muundjua,  Pumootu Namibia 

OfTice  of  the  Reeistrar: 

Registrar  (P-3) Shana,  Stan  C Zambia 

Secretary/typist  (L-3) Agoruah,  Marian Nigeria 

Senior  archivist/librarian  (P-2) Jario,  Koukoro NamiUa 

Assistant  archivist/librarian  (P-1) Oo. 

Trainee  archii/ist  (L-5) Katanga,  Sylvija Naiiiibla 

Oo Muundjua,  Ripanga do . 

go - _. Do. 

Do - Do. 

Do - Do. 

Secretary/typist  (L  3).. Mumba,  Rosemary Zambia 

Offiie  of  administration: 

Chief  administrative  officer  (P-5) Lombe,  Petson  D do 

Secretary  (G-4) Do. 

Finance  officer  (P-3) Desta.  Entda Ethiopia U.N.  at  P-1. 

Secretary  (1-4) Nyaywa,  Chiistar „ Zambia 

Assistant  finance  officer  (P-1) Casals,  Edgar „ Philippines U.H. 

Finance  clerk  (L-3) Kumwer.la.  George Zambia 
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Do. 
Staff  member  in  finance  at  L-4. 


Amount 

requested 

bySYG 

Savinn 
availabit 
from  1978 
appropria- 
tion 

Reduction 

Appropria- 
tion 

Amount 

requested 

bySYG 

Savinn 
availabla 
from  1978 
appropria- 
tion 

Reduction 

Appropria- 
tion 

Secretariat  of  the  Council 

U6.2  . 

47.0 
31.0 
40.2 
43.0 

69.2 

113.5 

148.0 

158.1 

76.5 

78.6 

7.8 

Decree  No.  I 

Membership  contribution 

105.8  . 

411 

30.8 

75.0 

Plenary  meetings 

188.0 

244.8 

261.8 

43.5 
56. 6 
60.7 
106.0  . 
30.1 
3.1 

43.1 

Missions 

Special  allocation 

Nationhood  program 

Fund  for  Namibia 

Total 

300.0  . 

519.7  . 

500.0 

300.0 

Intel  national  conferences 

103.7 

416.0 

SWAPO 

182.5 

129.9 

13.1 

500.0 

21.2 
2.2 

Institute  for  Namibia 

2.604.9 

300.0 

319.1 

1  985.8 

Exhibit  2 
How  THE  United  Nations  Finances 
Terrorists 
The  Charter  of  the  United  Nations  states 
that  the   first  priority  of  the  international 
organization   Is  "to   maintain   International 
peace  and   security."   Yet.   In  the   name  of 
peace,  the  United  Nations  in  recent  years  has 
become  a  major  source  of  support  and  legiti- 
macy   to    ten    revolutionary    organizations 
which  have  depended  upon  terror  as  a  pri- 
mary weapon  of  Infiuence  and  power. 

A  case  In  point  Is  the  assistance  given  to 


SWAPO,  the  "South  West  African  Peoples 
Organization.'"  SWAPO  is  the  organization 
which  has  figured  prominently  In  the  highly 
touted  Namibia  settlement,  popularly  attrib- 
uted to  the  leadership  of  U.S.  Ambassador  to 
the  UN,  Andrew  Young,  and  his  chief  assist- 
ant. Ambassador  Donald  P.  McHenry.  At  the 
end  of  July,  SWAPO  finally  accepted  pro- 
posals offered  by  South  Africa  and  a  five- 
nation  UN  Security  Council  committee  for 
a  settlement  based  upon  elections  watched 
by  UN  observers. 
SWAPOs  ability  to  hold  out  against  the 


settlement  was  based  on  the  twin  founda- 
tions of  diplomatic  and  financial  assistance 
from  the  UN  and  military  aid  and  terrorist 
training  from  the  Soviet  Union.  Its  trump 
card  was  its  willingness  to  use  murder  and 
arson  against  the  black  peoples  of  South 
West  Africa  to  blackmail  the  West.  Terror 
was  the  weapon  that  finally  pried  from  the 
United  States  the  concession  to  support  turn- 
ing over  the  highly  strategic  deep  water  port 
of  Walvls  Bay  to  the  future  Namibia — ^In 
other  words,  to  SWAPO  and  Us  Soviet  ally. 
Now   that  elections  are   in   prospect,   the 
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question  of  aid  to  SWAPO  ought  to  be  re- 
examined. SWAPO  never  had  a  mandate 
from  the  black  peoples  of  South  West  Africa, 
much  less  from  the  total  population.  SWAPO 
leaders  constantly  emphasize  that  they  be- 
lieve in  control,  not  In  majority  rule  based 
on  democratic  principles.  Nor  Is  there  any 
evidence  that  SWAPO's  vision  of  a  Marxlst- 
Lenlnlst  society  is  what  the  people  of  South 
West  Africa  want.  In  fact,  the  evidence  Is 
Just  the  oppKjslte,  for  SWAPO  Itself  has  be- 
come badly  split.  ON  aid  to  SWAPO  places 
the  United  States  In  the  position  of  throw- 
ing its  support  to  one  side  In  a  dispute — not 
only  giving  the  leadership  cabal  of  SWAPO 
an  unfair  advantage  over  the  SWAPO  dissi- 
dents, but  over  the  democratically  oriented 
political  parties  as  well. 

SWAPO's  political  base  is  rooted  only  in 
the  Ovambo  peoples — about  46  percent  of  the 
residents  of  South  West  Africa.  And  even 
SWAPO's  control  over  the  Ovambo  Is  not 
based  on  shared  ideals  or  free  consent;  it  Is 
based  upon  systematic  terror  raids  upon  the 
Innocent.  The  prospect  of  free  elections  gives 
the  Ovambo  an  opportunity  to  escape  from 
SWAPO's  power.  Perhaps  that  is  why 
SWAPO  has  chosen  to  step  up  the  terror  In 
recent  weeks,  bringing  into  doubt  its  good 
faith  in  accepting  the  proposed  settlement. 

SWAPO's  SOVITT  AND  CCBAN  STJPPORT 

Under  the  leadership  of  Sam  Nujoma, 
SWAPO  has  moved  closer  and  closer  to  the 
Soviet  bloc,  almost  in  direct  proportion  to 
the  strength  of  his  support  from  the  UN. 
Nujoma  visited  Moscow  In  August  1976. 
where  he  received  promises  of  more  sophisti- 
cated weapons  for  SWAPO.  In  October  of 
that  year,  he  went  to  Cuba  as  the  guest  of 
the  Cuban  Communist  Party's  Central  Com- 
mittee, where  he  had  talks  with  Fidel  Castro 
and  Ernesto  Velga,  head  of  Cuba's  trade 
union  movement,  who  gave  him  promises  of 
Cuba's  "unshakeable  support." 

The  Soviet  commitment  was  renewed  dur- 
ing Nujoma's  meeting  with  the  Soviet  ex- 
president  Podgorny  in  Lusaka  on  March  29. 
1977.  In  July,  1977,  large  Soviet  transports. 
similar  to  Boeing  707's,  unloaded  large  quan- 
tities of  military  equipment  In  Luanda,  in- 
cluding ground-to-air  missiles  and  ground- 
to-ground  missiles.  Some  of  the  ground-to- 
air  missiles  found  their  way  to  the  SWAPO 
base  in  Casslnga  In  the  south  of  Angola. 

To  what  extent  such  supplies  have  been 
transferred  to  SWAPO  is  not  known:  but  in 
a  speech  the  year  previously  to  the  UN  Se- 
curity Council.  South  African  Ambassador 
B.  P.  "Plk"  Botha  (now  Foreign  Minister) 
reported  that  the  Soviet  weapons  delivered  to 
Angola  Included: 

.  .  .  multiple-barrel  122-MM  rocket  launch- 
ers: 122-MM  rocket  launchers:  122-MM  field 
guns:  100-MM  mortars:  82-MM  recolUess 
guns:  75-MM  recoilless  guns:  RPG-7  anti- 
tank rocket  launchers:  Sagger  anti-tank  mls- 
ailes;  T34  tanks:  mobile  bridging  equipment: 
BTII-&2  infantry-fighting  vehicles:  MIG-2) 
aircraft:  MIG-17  aircraft:  Plat  D-91  aircraft: 
Alouette  III  with  air-to-ground  missiles: 
Harvard  T-6s;  SAM-7  ground-to-air  missiles: 
14.6  ZPU  anti-aircraft,  and  so  on. 

These  were  the  weapons,  backed  up  by 
Cuban  mercenaries,  tliat  Agostinho  Neto  used 
to  seize  Angola  in  the  struggle  against  black 
guerrilla  groups  led  by  Holden  Roberto  and 
Jonas  Savimbi.  Such  was  the  potential  threat 
flashed  by  Nujoma  in  the  face  of  the  Ameri- 
can negotiators. 

In  December.  1977.  Nujoma  went  to  East 
Oennany  and  met  with  the  East  German 
Communist  Party  chief  Erich  Honecker  and 
Politburo  memt)er  Hermann  Axen,  with 
whom  Nujoma  signed  a  written  compact  of 
cooperation  for  1978  and  1979. 

As  early  as  1966,  various  groups  of  SWAPO 
agente  had  been  trained  in  guerrilla  warfare 
In  Moscow.  China.  Algeria.  Korea,  Egypt. 
Ghana  and  Tanzania.  Using  these  skills  prin- 
cipally against  the  Ovambo.  they  gained  an 
aacendancy  over  that  population  proup.  but 


picked  up  very  little  support  among  other 
black  African  peoples  in  South  West  Africa. 
Instead,  many  of  these  joined  in  with  the 
South  African-sponsored  Democratic  Turn- 
halle  Alliance,  a  multiracial  group  dedi- 
cated to  democratic  principles.  Among  the 
most  prominent  among  the  Turnhalle  lead- 
ers was  the  distinguished  moderate.  Chief 
Clemens  Kapuuo.  leader  of  the  Hereo  people. 

ASSASSINATION     OF    KAPtTUO 

The  main  threat  to  SWAPO  came  from  the 
democratic  forces  of  the  Turnhalle  Alliance, 
just  as  the  main  threat  to  the  Patriotic  Front 
in  Rhodesia  came  from  Bishop  Abel  Muzore- 
wa  and  the  democratic  black  leaders.  The 
campaign  of  terror  against  the  common  peo- 
ple was  stepped  up  (see  insert  accompany- 
ing this  Issue),  but  a  specific  decision  was 
made  to  assassinate  moderate  black  leaders. 

On  February  7.  1978.  two  SWAPO  agents 
burst  Into  a  political  meeting  at  Okahao  with 
submachine  guns  with  the  Intent  to  murder 
Kapuuo.  Kapuuo  escaped,  but  another  leader. 
Tolvo  Shiygaya.  and  his  bodyguard  were 
killed.  Other  fire  aimed  toward  the  unarmed 
crowd  wounded  a  young  boy.  The  SWAPO 
murderers  escaped  in  the  confusion. 

Meanwhile,  Nujoma,  In  a  television  inter- 
view, was  saying: 

"We  are  not  fighting  for  a  reform  in  the 
colonial  system.  We  are  fighting  to  liquidate 
the  entire  colonial  system  and  to  achieve 
genuine  liberation. 

".  .  .  The  question  of  black  majority  rule 
Is  out — we  are  not  fighting  even  for  majority 
rule.  We  are  fighting  to  seize  power  in  Na- 
mibia for  the  benefit  of  the  Namiblan  people. 
We  are  revolutionaries.  You  can  talk  '.o  Ka- 
puuo. Kerina  and  all  those  reactionaries 
about  majority  rule  and  not  to  SWAPO." 

But  there  was  to  be  little  opportunity  to 
talk  to  Kapuuo  about  anything,  because  Ka- 
puuo lay  dead  in  Windhoek  from  bullets  flred 
by  two  SWAPO  assas.stns  on  March  27. 

THE    CASSINGA    STRIKE 

On  May  4.  South  African  security  forces, 
in  a  surgical  strike,  attacked  a  SWAPO  base 
at  Casslnga,  in  southern  Angola.  SWAPO 
apologists  Immediately  assailed  the  attack 
as  an  assault  on  a  "refugee"  camp.  On  May 
5,  the  UN  General  Assembly  passed  a  resolu- 
tion severely  condemning  South  Africa  for 
Its  attack,  and  expressing  full  and  unquali- 
fied support  for  the  continuation  of  the 
"armed  liberation  ...  of  the  Namiblan  people 
under  the  leadership  of  SWAPO." 

"Armed  liberation"  was  a  much  more 
honest  description  of  the  Casslnga  base  than 
"refugee"  camp.  The  only  refugees  in  the 
camp  were  some  100  children  who  had  been 
abducted  by  SWAPO  at  gunpoint  from  a 
mission  school  In  South  West  Africa.  The 
South  African  security  forces  found  formi- 
dable defense  works,  such  as  trenches,  bunk- 
ers and  underground  shelters.  Large  quanti- 
ties of  Soviet  and  Eastern  bloc  weapons  were 
found  and  destroyed.  and  men — and 
women — In  uniform  were  captured  In  the 
trenches. 

Also  captured  in  Casslnga  were  motion 
pictures  of  training  exercises  of  SWAPO 
troops  in  uniform  on  the  parade  groundii. 
Journalists  who  saw  the  films  later  identi- 
fied various  landmarks  in  the  films  that  were 
evident  in  aerial  photographs  taken  before 
the  battle. 

More  to  the  point,  captured  documents  In- 
dicated that  SWAPO's  code  name  for  the  base 
was  MOSCOW.  And  further,  documents 
showed  that  an  agreement  existed  for  the 
military  and  political  training  of  70  SWAPO 
members  In  the  real  Moscow — of  whom  20 
were  already  there. 

THE  IMPORTANCE  OF  WALVIS  BAT 

rhe  strong  Soviet  and  Marxist  orientation 
of  SWAPO  makes  more  significant  the  ma- 
neuvering of  the  ON  over  the  fate  of  Walvls 
Bay,  the  only  developed  deepwater  port  be- 
tween Capetown  and  Luanda.  The  UN  also 


condemned  South  Africa  for  "its  decision  to 
annex  Walvls  Bay" — an  event  that  occurred 
over  100  years  ago.  Although  South  Africa  has 
never  claimed  to  have  sovereignty  over  South 
West  Africa  (a  territory  originally  held  in 
mandate  from  the  League  of  Nations  I ,  Wal- 
vls Bay  has  always  been  treated  as  sovereign 
territory.  Whatever  the  future  of  South 
West  Africa.  South  Africa  simply  cannot  af- 
ford the  strategic  danger  of  a  Soviet  base  in 
Walvls  Bay.  Nor  could  Western  Europe  re- 
main easy  at  the  prospect  of  a  Soviet  naval 
base  bisecting  the  oil  life-line  from  the  Per- 
sian Gulf. 

Walvls  Bay  was  the  trump  card  ostensibly 
played  by  Ambassador  McHenry  in  winning 
Sam  Nujoma's  acceptance  of  the  five-nation 
proposals  for  Namibia,  proposals  already  ac- 
cepted by  South  Africa.  South  Africa,  how- 
ever, had  not  agreed  to  include  Walvls  Bay 
in  the  settlement:  the  only  agreement  was  to 
negotiate  about  the  future  of  Walvls  Bay 
with  the  new.  democratically  elected  govern- 
ment of  Namibia.  However,  the  United  States 
went  around  South  Africa  and  agreed  to  a 
separate  resolution  on  Walvls  Bay  that  was 
not  part  of  the  settlement,  but  implied  U.S. 
support  for  handing  it  over  to  SWAPO. 

In  July,  the  UN  accepted  the  settlement, 
and  the  UN  Secretary  General  sent  a  delega- 
tion to  South  West  Africa  to  prepare  for 
voter  registration  and  for  elections.  But  at 
the  same  time,  SWAPO  stepped  up  its  terror- 
ism with  more  raids  and  killings  (see  in- 
sert), a  move  which  casts  doubt  upon  the 
sincerity  of  Nujoma's  acceptance  of  the  free 
electoral  process. 

Within  SWAPO.  Nujoma  himself  is  under 
fire.  His  relations  with  Agostinho  Neto.  the 
head  of  the  Cuban-backed  Angolan  regime, 
have  cooled  since  Neto  was  sobered  by  the 
South  African  strike  on  Casslnga.  He  has 
been  strongly  attacked  by  his  rivals  for  his 
penchant  for  silk  shirts  and  lavish  hotel 
suites.  More  Important  is  the  imminent  re- 
turn of  Andreas  Chlpanga,  who  is  organizing 
what  he  calls  SWAPO-D:  SWAPO-Demo- 
cratic. 

Chlpanga  is  bringing  with  him  11  former 
officers  of  SWAPO  who  had  been  locked  up 
first  in  Zambia  and  then  in  Tanzania  for 
criticizing  Nujoma's  high  living  and  alleged 
Swiss  bank  accounts.  When  a  writ  of  habeas 
corpus  was  brought  in  Zambia  for  their  re- 
lease from  prison.  Zamblan  authorities 
whisked  them  across  the  border  to  Tanzania 
where  habeas  corpus  has  been  abolished  by 
the  "African  socialism"  of  Julius  Nyerere. 
Eventually  even  Nyerere  was  forced  by  Afri- 
can pressures  to  release  Chlpanga  and  his 
friends.  They  have  been  waiting  in  London 
for  details  of  the  electoral  procedures  to  be 
established. 

Aside  from  a  commitment  to  democracy — 
and  that  is  a  highly  significant  difference — 
It  is  not  clear  how  the  principles  of 
SWAPO-D  differ  from  SWAPO.  In  addition, 
there  is  another  political  group,  the  Namibia 
National  Front,  that  is  to  the  left  of  the 
moderate  Democratic  Turnhalle  Alliance. 
There  Is  hope,  therefore,  that  the  citizens  of 
the  new  Namibia  will  have  a  chance  to  make 
a  democratic  choice  In  the  proposed  elec- 
tions. Yet  the  unyielding  support  of  the 
United  Nations  for  one  and  only  one  black 
political  group  out  of  a  number  of  black 
political  groups  casts  into  doubt  even  the 
UN's  commitment  to  democracy. 

For  the  UN  to  single  out  one  group  as  the 
"official"  liberation  group,  which  is  to  be  the 
sole  recipient  of  UN  funding,  assistance  and 
political  support  is  to  take  sides  unjustly  in 
an  affair  which  ought  to  be  the  Internal 
business  of  Namibians.  But  it  is  even  more 
unthinkable  that  the  UN  would  put  the 
money  collected  from  member  nations  be- 
hind a  group  that  advocates  and  practices 
terrorism — a  group  that  continues  to  step  up 
terrorism  even  after  a  democratic  settle- 
ment has  been  agreed  to  by  all  parties. 

The  role  of  the  United  States  in  giving 
diplomatic  support  to  SWAPO,  In  the  face  of 


SWAPO's  overwhelming  pro-Soviet,  anti- 
Western,  Marxist-oriented  bias  is  almost  to 
guarantee  that  a  regime  hostile  to  the  United 
States  and  to  the  West  will  be  given  power. 
If  SWAPO  were  the  only  alternative,  a  case 
might  be  made  for  working  with  SWAPO  to 
gain  influence.  But  the  evidence  is  that  there 
are  many  alternatives,  some  black,  some 
multi-racial,  most  of  them  democratic.  Nei- 
ther the  United  States  nor  the  United  Na- 
tions should  take  sides  in  a  manner  to  fore- 
close a  truly  democratic,  multi-party,  multi- 
racial society  In  Namibia.  Yet  the  record 
shows  that  both  the  U.S.  and  the  ON  have 
been  taking  sides.  They  have  used  the  agen- 
cies of  the  ON  to  funnel  huge  amounts  of 
cash  and  services  to  assist  in  the  develop- 
ment of  a  society  that  is  more  amenable  to 
Soviet  interests  than  to  the  interests  of  the 
West. 

HOW  DN  ASSISTANCE  IS  FUNNELED  TO  SWAPO 

The  very  complexity  of  the  UN  and  its 
allied  agencies  makes  it  difficult  to  trace 
total  funding  to  terrorist  organizations  such 
as  SWAPO.  The  United  Nations  Itself  is  fi- 
nanced both  through  assessed  and  through 
voluntary  contributions  from  member  na- 
tions. Some  of  the  specialized  agencies  are 
similarly  financed  through  assessed  and  vol- 
untary contributions,  while  others  are  fi- 
nanced purely  through  voluntary  contribu- 
tions. To  make  matters  more  difficult  to  un- 
tangle, some  voluntary  organizations  simply 
channel  funds  through  the  administrative 
staff  of  another  UN  agency  with  special  ex- 
pertise for  the  execution  of  the  project — a 
staff  that  could  be  supported  by  assessed 
funds. 

The  significance  of  the  distinction  between 
assessed  and  voluntary  contributions  is  that 
the  United  States  is  assessed,  just  like  a  tax, 
for  a  sum  equivalent  to  25  percent  of  the 
assessed  budget.  But  despite  the  whopping 
chunk  of  the  tab  which  the  United  States 
pays,  its  Influence  in  deciding  the  priorities 
of  UN  spending  is  minimal,  since  the  Third 
World  has  the  votes  to  override  any  objec- 
tions. Although  other  nations,  such  as  the 
Soviet  Union,  refuse  to  pay  or  underpay 
some  of  their  assessments,  the  United  States 
has  seldom  done  anything  but  hand  over  a 
blank  check. 

As  for  voluntary  contributions,  the  U.S. 
generally  chooses  to  pay  about  25  percent  of 
the  budgets  established  for  most  of  the  spe- 
cialized agencies,  although  in  some  cases  the 
proportion  is  much  lower.  In  a  few  cases, 
such  as  after  the  withdrawal  of  the  O.S.  dele- 
gation from  the  Communist-dominated  In- 
ternational Labor  Organization  (ILO).  the 
Onlted  States  pays  nothing. 

The  official  policy  of  the  Onlted  States  is 
that  all  so-called  development  funds  for 
humanitarian  purposes  should  come  from 
voluntary  contributions  (development  funds 
are  the  main  source  of  contributions  to  ter- 
rorist groups).  Yet,  more  and  more,  the  UN 
bureaucracy  has  been  Increasing  the  amount 
and  scope  of  development  funds  Included  in 
the  assessed  contributions,  over  which  the 
Onlted  States  has  very  little  control.  When 
this  money  is  diverted  to  terrorist  groups, 
the  OS.  is  thus  in  the  position  of  supporting 
terrorism  willy  nllly. 

Nevertheless,  the  Onlted  States  still  con- 
tributes freely  to  development  funds  in  the 
voluntary  budget,  even  though  the  O.S. 
knows  that  the  priorities  include  terrorism. 

Even  when  the  funds  do  not  come  from 
the  Onlted  States  directly,  the  projects  are 
often  planned  and  operated  by  administra- 
tive personnel  who  are  paid  from  the  assessed 
funds.  Into  which  the  U.S.  has  paid  25  per 
cent. 

THE  REOtJLAR  UN  BtTOGET 

The  regular  (assessed)  ON  Budget  is  a 
major  source  of  funding  for  SWAPO.  Three 
special  agencies  are  under  direct  control  of 
the  main  ON  body : 

(»)  The  ON  Commissioner  for  Namibia: 


(b)  The  ON  Council  for  Namibia; 

(c)  The  ON  Fund  for  NamlbU.  which  In 
turn  funds  The  Namibia  Institute. 

The  ON  Commissioner  for  Namibia  is  the 
ON's  govemment-in-exile  for  Namibia.  It  has 
three  offices,  in  New  York,  in  Lusaka,  and  In 
Botswana.  The  office  in  New  York  Is  the 
largest,  with  a  budget  of  $1,129,200.  The  office 
in  Lusaka,  which  is  located,  colncidentally, 
in  the  same  city  as  the  office  of  the  Soviet 
Ambassador  to  Zambia.  V.  O.  Solodovnlkov. 
former  director  of  the  Soviet  Africa  Insti- 
tute, and  widely  regarded  as  the  director  of 
Soviet  field  operations  in  Africa.  It  has  a 
budget  of  (331,400.  The  office  in  Botswana 
has  a  budget  of  (261,900.  Thus  the  total 
budget  for  the  UN  Commissioner  for  Namibia 
for  1978-79  is  (1,722300.  These  funds  come 
directly  from  the  assessed  budget  of  the 
United  Nations,  of  which  the  United  States 
pays  25  percent. 

The  UN  Council  for  Namibia  has  been  con- 
sidered by  the  UN  as  the  administering  au- 
thority for  Namibia  since  1067,  although  the 
Council's  attempt  to  enter  Namibia  in  1968 
was  a  failure.  The  Council  has  25  member 
nations,  and  holds  plenary  sessions  In 
Lusaka,  the  most  recent  being  in  March.  The 
1978-79  budget  is  (1.581.700.  The  Council 
recognizes  SWAPO  as  "the  sole  and  authentic 
representative  of  the  Namiblan  people."  and 
pays  (182.200  for  SWAPO's  office  in  New  York 
City.  All  of  these  funds  come  directly  from 
the  assessed  budget  of  the  United  Nations, 
of  which  the  United  States  pays  25  percent. 

The  ON  Fund  for  Namibia  Is  a  trust  fund 
accoimt  established  in  1971,  which  has  re- 
ceived (950.000  from  the  assessed  ON  budg- 
et, and  (1,303,874  from  voluntary  contribu- 
tions In  1974,  the  UN  General  Assembly  ap- 
proved the  formation  of  the  Institute  for 
Namibia,  which  opened  Its  doors  In  Lusaka 
In  August,  1976.  The  most  recent  available 
Information  shows  that  the  Fund  for  Na- 
mibia had  given  (846,549  to  the  Institute  by 
March,  1977.  However,  the  ON  Development 
Fund,  which  will  be  discussed  In  detail  be- 
low, has  also  given  (3,750.000  to  the  Institute 
from  voluntary  contributions.  The  Institute 
has  a  Senate  of  11  members  appointed  for 
five-year  terms. 

The  Commissioner,  the  Council,  and  the 
Institute  are  closely  Interrelated  and  consult 
with  SWAPO  at  every  step.  In  1976,  all  the 
members  of  the  Council,  as  well  as  the  Com- 
missioner, participated  In  the  International 
Conference  In  Support  of  the  Peoples  of 
Zimbabwe  and  Namibia,  held  in  Maputo, 
Mozambique,  from  May  16  to  May  21.  Prior 
to  the  Lusaka  meeting  this  year,  three  con- 
sultation missions  were  sent  by  the  Coun- 
cil, one  going  to  Gabon,  Algeria  and  Nigeria, 
one  to  Mozambique  and  Tanzania,  and  the 
third  to  Angola.  Botswana  and  Zambia.  Each 
mission  was  composed  of  five  members  of 
the  Council  and  a  representative  of  SWAPO. 

Still  further  aid  Is  provided  by  the  ON 
High  Commissioner  for  Refugees,  which  in 
1977  provided  (45,600  from  voluntary  con- 
tributions for  aid  to  Namiblan  refugees.  The 
High  Commissioner  for  Refugees  in  addi- 
tion, using  funds  provided  by  the  Institute 
for  Namibia,  established  a  health  clinic  In 
Botswana  for  Namiblan  refugees,  at  a  cost 
of  (40,000.  There  is  no  way  to  determine 
whether  such  assistance  went  to  bona  fide 
refugee  civilians,  or  whether  it  went  to  the 
mUltary  camps  of  the  SWAPO  terrorists. 

■mnCKP  AND  THE  T7NDP 

Much  assistance  Is  also  provided  through 
agencies  associated  with  the  ON  Economic 
and  Social  Council  and  through  the  Inde- 
pendent agencies. 

UNICEF.  for  example,  whose  special  mis- 
sion Is  concerned  with  children,  provided 
funding  of  (465,900  to  the  World  Health  Or- 
ganization (WHO)  to  establish  a  health  in- 
stitute for  Namiblan  refugees  in  Tanzania. 
These  funds  came  from  voluntary  contribu- 
tions. 


But  by  far  ttie  most  ambitious  program  of 
assistance  to  SWAPO  Is  arranged  through 
the  Economic  and  Social  Council's  United 
Nations  Development  Program  (UNDP).  The 
UNDP  is  supposed  to  be  the  ON's  major  arm 
for  channeling  development  funds  to  under- 
developed nations.  But  the  ONDP  has  Inter- 
preted that  mandate  to  Include  mnrintmnf-^t  to 
the  so-called  liberation  movements.  Includ- 
ing SWAPO. 

T^lcally,  UNDP  projects  consist  not  of 
cash  transfers,  but  of  the  funding  of  q;>eclal 
projects  to  provide  specific  assistance,  thus 
putting  supplies,  facilities,  and  ezpertlae  at 
the  disposal  of  the  terrorist  groups.  Tbe 
ONDP  provided  aid  to  projects  benefiting 
SWAPO  In  1978-77  amounting  to  at  least 
(7,297,042,  all  of  it  coming  from  voluntary 
contributions.  Within  tbe  T7NDP  there  Is  a 
special  account,  called  the  Colonial  People's 
Trust  Fund,  whereby  contributor  nations 
can  earmark  contributions  for  specific 
projects. 

Among  the  ONDP  projects  included  In  the 
above  amount  are  some  which  the  ONDP 
funded  directly,  and  some  which  were  ftinded 
using  the  specialized  ON  agencies  as  the  ex- 
ecuting entity.  Among  those  funded  directly 
was  the  (3.750.000  grant  previously  listed  for 
the  Institute  for  Namibia.  The  ONDP  also 
provided  (120.000  for  an  emergency  airlift 
of  foodstuffs  to  Namiblan  refugees  In  An- 
gola, with  the  food  Itself  provided  by  tbe 
World  Food  Program.  No  one  knows  how 
much  went  to  "refugee"  camps  such  as  the 
military  base  in  Casslnga.  The  ONDP  also 
provided  (31.600  to  SWAPO  for  "education 
and  training  In  the  field  of  public  infor- 
mation." 

By  funding  projects  indirectly,  the  ONDP 
takes  advantage  of  the  q>eclal  expertise  of 
the  specialized  agencies.  For  example, 
through  the  World  Health  Organization, 
ONDP  has  provided : 

(198.000  for  the  Namiblan  Healtli  and  Ed- 
ucation Center  in  Zambia. 

(23.382  for  a  second  grant  to  the  above. 

(739,000  for  the  Tanzania  Health  Center. 

(52.000  for  the  Namiblan  Health  and  Edu- 
cation Center  In  Angola. 

An  undetermined  amount  for  SWAPO 
memtwrs  included  in  general  health  assist- 
ance to  all  southern  African  lll>eration  move- 
ments. 

Through  UNESCO.  ONDP  has  provided 
(151.500  in  general  educational  assistance  to 
SWAPO.  and  (205.000  for  educational  assist- 
ance to  SWAPO  in  Angola. 

Through  the  International  Labor  Organi- 
zation (ILO) .  the  ONDP  has  provided  (1.570.- 
838  for  200  SWAPO  and  Patriotic  Front  (Rho- 
desia) trainees  in  Botswana.  Zambia  and 
Tanzania  for  a  two-year  project.  Some  of  the 
trainees  will  receive  further  training  at  the 
ILO  Training  Center  in  Turin.  Italy. 

Through  the  International  Telecommuni- 
cation Onion  (ITO).  the  ONDP  has  provided 
(344.400  for  training  in  'adlo,  postal  and 
telecommunications  skills.  Such  skills,  of 
course,  have  both  a  civilian  and  mUltary  ap- 
plication. 

Through  the  Food  and  Agriculture  Orga- 
nization (FAO) .  the  UNDP  has  provided  (58.- 
208  for  the  SWAPO  farm  in  Zambia.  (29.382 
for  the  SWAPO  farm  in  Angola,  and  (23.832 
for  "assistance  in  agriculture"  to  SWAPO.  It 
is  not  clear  whether  these  farms  are  for 
training  In  agricultural  skills,  or  for  provid- 
ing food  for  the  military  bases  In  Angola  and 
Zambia. 

In  addition  to  the  UNDP  funding,  some  of 
the  at)ove  agencies  provide-  benefits  to 
SWAPO  with  funds  from  other  sources.  For 
example,  the  FAO  has  provided  (1.025.000  in 
foodstuffs  for  refugees  in  Angola  from  volun- 
tary contributions  of  its  own.  In  addition, 
the  World  Food  Program,  closely  allied  vrtth 
FAO,  has  provided  an  undetermined  amount 
of  food  assistance  to  the  Institute  for 
Namibia. 

Furthermore.  UNESCO  has  budgeted  (4,426 
million  in  1979-80  for  assistance  to  all  the 
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African  liberation  movements,  Including 
SWAFO.  The  proportion  of  assistance  to 
SWAPO  cannot  be  determined.  This  money 
will  be  used  for  the  education  of  refugees 
and  candidates  sponsored  by  liberation  orga- 
nizations, for  certain  specialized  training  of 
qualified  personnel,  and  for  training  In  "re- 
spect for  cultural  identity."  In  addition  to 
the  94.426  million  from  UNESCO's  own  budg- 
et, UNDP  Is  planning  to  give  UNESCO  an 
additional  •3.087  million — 3  percent  of  Its 
budget — for  these  purposes. 

sinncART  OF  Am  to  swapo 
Because  of  the  peculiarity  of  UN  finances 
and  the  proliferation  of  quasi-Independent 
UN  agencies  and  mutual  Interfundlng  of 
the  same  projects,  it  Is  difficult  to  arrive  at 
a  specific  total  for  aid  to  SWAPO.  Although 
the  data  in  this  article  is  taken  only  from 
official  UN  and  Congressional  sources,  it  is 
far  from  complete,  and  comes  from  different 
time  frames.  For  exEunple,  we  have  only  been 
able  to  trace  $950,000  in  assistance  taken 
from  assessed  budgets  between  1971  and 
1977.  But  for  the  proposed  biennium  1978- 
79,  the  UN  plans  to  spend  $3,304,200  from 
assessed  funds  Just  for  the  Commissioner 
of  Namibia  and  the  Council  for  Namibia.  It 
must  be  assumed  that  similar,  although  per- 
haps lesser,  amounts  were  spent  on  these 
offices  in  the  past. 

As  for  funds  from  voluntary  contributions, 
the  amounts  for  projects  mentioned  in  this 
article  total  $8,686,416  in  the  past.  But  it 
should  be  noted  that  UNESCO  alone.  Just 
one  agency,  plans  to  spend  $7,513,000  In 
the  1978-79  blenniixm.  We  have  been  unable 
to  assemble  total  projections  of  spending 
for  SWAPO  for  the  biennium. 

Xm  SID  TO  OTHES  TEXBORISTS 

Although  this  analysis  has  concentrated 
upon  aid  to  SWAPO,  that  group  is  not  the 
only  terrorist  organization  which  has  re- 
ceived funding,  project  assistance,  diplo- 
matic support  and  international  legitimacy. 
At  least  nine  other  such  groups  have  re- 
ceived regular  support,  although  in  some 
cases  the  groups  finally  seized  power,  and 
funding  was  shifted  to  normal  development 
assistance. 

Not  surprismgly,  the  ten  are  all  so-called 
"liberation"  groups  whose  prime  purpose  is 
to  overthrow  Westem-orlented  administra- 
tions in  certain  territories  and  Install  "neu- 
tral" dictatorships  of  one  kind  or  another — 
almost  always  overtly  Marxist.  The  same 
groups  almost  always  receive  weapons,  train- 
ing and  operational  financing  from  Soviet. 
Chinese  or  Eastern  bloc  countries. 

Given  the  power  blocs  that  make  up  the 
United  Nations,  it  is  not  surprising  that  the 
United  Nations  cloaks  these  essentially  an- 
ti-Western operations  with  respectability. 
Nor  U  it  stirprUing  that  the  shibboleth  of 
anti-racism  is  used  as  a  convenient  cover 
for  what  Is  actually  a  strategic  move  to  deny 
strategic  materials  and  geo-political  loca- 
tions to  the  support  of  the  West.  What  is 
surprising  is  that  money  provided  by  the 
United  States  and  Western  European  na- 
tions makes  up  the  bulk  of  the  financing 
provided  by  the  UN  to  the  terrorists. 

THE   APnOVKO   LIBEKATION    CROtTPS 

Only  liberation  groups  which  have  received 
the  stamp  of  approval  from  the  Organiza- 
tion of  African  Unity  (OAU)  and  the  UN 
seem  to  be  eligible  for  UN  funding.  The  ten 
groups  have  included: 

The  Palestine  Liberation  Front. 

The  Patriotic  Front  (ZANU  and  ZAPU  in 
Rhodesia) . 

The  African  National  Congress  to  Azania 
(ANC-South  Africa). 

The  Pan  African  Congress  to  Azania  (PAC- 
South  Africa). 

Movlmento  Popular  de  Ubertacao  de  An- 
gola (MPLA). 

Movement  for  the  Uberatlon  of  DJiboute 
(MDL). 


Front  for  the  Liberation  of  the  Coast  of 
Somalia  (FLCS). 

Mouvement  de  Liberation  National  des  lies 
Comores  (MOL). 

Front  National  pour  la  Liberation  de 
I'Angola. 

And,  of  course,  SWAPO. 

What  all  of  these  groups  have  In  common, 
besides  a  Marxist  outlook  in  economics  and 
political  control.  Is  a  rabid  anti-Western  at- 
titude. The  UN  refuses  to  support  non-Marx- 
ist movements,  such  as  Jonas  Savlmbl's 
UNITA  in  Angola,  or  Bishop  Abel  Muzorewa's 
UANC  In  Rhodesia.  They  are  not  considered 
to  be  "National  Liberation  Movements" 
(NLMs). 

DEFiNrnoN  or  "terrorist" 

Although  the  favored  groups  are  officially 
considered  NLMs  by  the  UN.  all  of  them 
more  correctly  ought  to  be  termed  terrorist 
groups.  Some  of  their  defenders  seek  to 
maintain  that  one  man's  freedom  fighter  Is 
another  man's  terrorist;  but  the  word  "ter- 
rorist" Is  used  here  advisedly  to  denote 
groups  which,  as  a  matter  of  tactics,  conduct 
murder  raids  against  defenseless  civilians, 
plant  explosives  In  non-military  targets  de- 
signed to  injure  civilians  at  random,  and  ab- 
duct or  assassinate  citizens  of  wealth  or  po- 
litical importance. 

The  use  of  terrorism  is  never  justified,  not 
even  when  It  is  applied  in  the  name  of  social 
justice.  The  kidnapping,  torture,  or  murder 
of  Innocent  civilians  Is  never  justified  by  an 
appeal  to  Marxist -Leninist  concepts,  making 
literal  the  theory  of  "class  warfare."  No 
amount  of  oppression  can  ever  justify  ac- 
tions whose  principal  target  is  the  people 
who  are  supposed  to  be  "liberated."  The 
Western  ethic  rejects  the  Idea  of  collective 
guilt,  and  recoils  from  the  political  murder 
of  Innocents.  The  appearance  of  terrorism  as 
a  political  strategy,  therefore,  almost  always 
denotes  an  attack  on  Western  values  and 
Interests. 

In  aiding  terrorist  movements,  the  UN  con- 
sistently casts  its  aid  in  the  guise  of  humani- 
tarian assistance.  The  programs  bear  the 
label  of  health  assistance,  education  or  food 
for  refugees.  The  UN  never  reveals  whether 
the  health  facilities  are  used  to  treat  terror- 
ists wounded  In  the  act  of  killing  Innocent 
civilians,  or  whether  education  includes 
technical  training  In  military  specialties 
such  as  telecommunications,  or  whether  the 
"refugees"  are  terrorists  with  knives  or  guns 
In  their  hands. 

Tet.  as  was  clearly  established  in  the  South 
African  raid  on  Cassinga,  these  putative  refu- 
gee camps  can  be  something  far  more  sinis- 
ter. Every  such  camp  undoubtedly  will  In- 
clude wives,  children  and  hangers-on;  but 
In  no  sense  can  they  be  considered  as  inno- 
cent citizens  forced  Into  exile  by  oppression. 
They  have  willingly  chosen  the  way  of  the 
sword;  and  they  have  turned  It  against  their 
own  people  instead  of  against  the  authorities 
they  denounce  as  oppressors.  It  is  a  sign  of 
the  times  that  the  West  willingly  chooses 
terror  Instead  of  justice,  and  eagerly  fi- 
nances its  own  destruction. 

SUMMARY  OF  SWAPO  TERRORIST  INCmENTS  SINCE 
JANUARY     1978 

January  5. — An  Ovambo  man  was  shot  by 
a  gang  of  terrorists.  A  number  of  AK  47 
cartridge  cases  were  discovered  near  the 
body. 

January  8. — A  private  car  with  10  civilian 
passengers  detonated  a  Russian  landmine. 
Four  of  the  passengers  were  killed  outright 
and  six  were  seriously  injured. 

February  7. — The  Ovambo  Minister  of 
Health.  Mr.  Shiygaya,  was  assassinated  with 
a  Russian-made  pistol  after  a  political  meet- 
ing In  Ovambo. 

February  21. — A  group  of  terrorists  ab- 
ducted 119  children  and  their  teacher  from 
the  St.  Mary's  Mission  School  in  Ovambo. 

March  3. — Headman  Mangola  Kanyala  was 


killed  by  a  group  of  terrorists.  His  body  was 
mutilated  and  his  wife  and  children  ab- 
ducted. 

March  25. — Another  Headman,  working  for 
the  South  African  Police,  was  shot  by  ter- 
rorists using  a  Russian-made  pistol. 

March  27. — Two  terrorists  assassinated  the 
leader  of  the  Herero  people,  Mr.  Clemens 
Kapuuo.  Mr.  Kapuuo  was  widely  regarded  as 
a  possible  future  leader  of  an  independent 
Namibia. 

April  18. — Two  Ovambo  children  were 
killed  by  a  Russian  hand-grenade. 

April  21. — An  attempt  was  made  on  the  life 
of  the  Ovambo's  Minister  of  Justice,  Mr. 
Tara  Imbili. 

April  22. — A  bus  was  hijacked  on  the  road 
between  Oshakati  and  Ruacana.  The  bus  with 
about  70  to  80  people  on  board  was  taken  to 
Angola. 

April  24. — South  African  forces  made  con- 
tact with  20  terrorists  approximately  10  km 
south  of  the  Angolan-South  West  African 
border.  After  a  skirmish,  the  terrorists  with- 
drew into  Angola. 

April  24. — A  vehicle  of  South  African  forces 
was  ambushed  by  SWAPO  terrorists  approxi- 
mately six  km  south  of  the  Angolan-South 
West  African  border.  Security  forces  returned 
fire  following  which  the  terrorists  withdrew 
to  the  safety  of  Angolan  territory.  A  South 
African  soldier  was  killed  in  this  Incident. 

April  28. — A  SADF  patrol  was  attacked  ap- 
proximately 25  km  east  of  Ruacana. 

April  29. — Shots  were  fired  at  the  border 
post  at  Ruacana.  Fire  was  not  returned. 

April  29-30. — Landmines  of  Conununlst 
origin  were  set  to  explode  at  the  new  homes 
built  for  the  members  of  the  Ovambo  Cabi- 
net and  the  Legislative  Assembly  building 
at  Ongwedlva. 

April  30 — A  SADF  natrol  was  attacked  by 
approximately  10  SWAK)  terrorists  45  km 
east  of  Enana.  One  SADF  member  was  killed. 

May  1  — Heavy  fire  was  brought  down  on  a 
S^DF  natrol  approximately  43  km  southeast 
of  Enana.  A  follow-up  operation  was 
mounted  and  the  enemy  fled  over  the  An- 
golan border. 

May  2. — The  water  pipeline  running  be- 
tween Ondangua  and  Oshlkango  was  sabo- 
taged (This  olpellne  Is  essential  for  the 
livelihood  of  the  local  Inhabitants.) 

Mav  3 — Heavy  fire  was  directed  at  the 
guard  post  and  buildings  at  Ruacana  in- 
cluding structures  of  the  water  scheme.  Sev- 
eral buildings  were  damaged.  Fire  was  rot 
returned. 

Mav  20 — South  African  security  forces 
encountered  armed  SWAPO  elements  from 
acro.ss  the  South  West  Africa-Angolan  bor- 
der on  South  West  African  territory. 

May  22 — Further  contact  made  with 
armed  SWAPO  elements  in  South  West 
Africa. 

May  23. — South  African  forces  In  the  Rua- 
cana area  were  fired  on  from  Angolan  terri- 
tory A  member  of  the  South  African  secu- 
rity forces  was  wounded. 

May  26 — South  African  forces  in  the 
Ruacana  area  were  again  fired  on  from 
Angolan  territory. 

May  31-June  2. — Armed  SWAPO  elements 
again  engaged  In  South  West  African  terri- 
tory. 

June  4. — Two  armed  men  were  arrested  at 
a  point  northwest  of  Outapl.  Two  Tokarev 
pistols,  one  Rl  rifle  and  a  hand-grenade 
which  they  had  obtained  from  Angola  were 
found  in  their  possession. 

June  21. — Two  terrorists  dragged  Mrs 
Paulus  Shilango  out  of  her  house,  killed  her 
and  fled  back  across  the  border  into  Angola 
This  incident  occurred  two  km  south  of 
Oshlkango. 

June  30. — Near  Oshlkango  a  South  African 
transport  aircraft  flying  from  west  to  east 
over  South  West  African  territory  was  fire 
upon  from  Angolan  territory. 

July    4    and    7. — South    African    security 


forces  were  ambushed  by  armed  elements 
from  across  the  South  West  Africa-Angola 
border  on  South  West  African  territory  at 
the  following  positions : 

(a)  17  degrees  S2S  16  degrees  17E  (approx- 
imately 10  km  west  of  Okankolo). 

(b)  17  degrees  53S  16  degrees  65E  (approx- 
imately 60  km  east  of  Okankolo) . 

July  7. — Security  forces  encountered  armed 
elements  from  across  the  South  West  Afri- 
can-Angolan border  on  South  West  African 
territory  at  17  degrees  35S  16  degrees.  The 
encounter  led  to  exchange  of  fire  and  a 
member  of  security  forces  was  wounded. 

July  7. — 30  km  northeast  of  Ondangua,  an 
Omahenge  area,  a  member  of  the  local  popu- 
lation, Nambamy  Kange,  was  kidnapped  by 
SWAPO  terrorists. 

July  13  and  15. — ^The  following  three  in- 
cidents occurred  as  a  result  of  landmines 
planted  by  SWAPO  terrorists  who  infiltrated 
from  Angola  into  the  Omahenge  area: 

(a)  Approximately  12  km  northeast  of 
Oshigambo  a  vehicle  was  badly  damaged  in  a 
landmine  explosion. 

(b)  Approximately  16  km  south  of  Oshl- 
kango four  members  of  local  population  died 
and  eight  were  seriously  injured  in  three 
explosions. 

(c)  Approximately  10  km  south  of  Oshl- 
kango a  further  two  landmines  were  detected. 

July  20. — Approximately  120  SWAPO  ter- 
rorists divided  into  four  groups  crossed  the 
Angolan-South  West  African  trarder  Into 
South  West  Africa  between  beacon  22  and 
beacon  31. 

July  31. — Security  forces  made  contact 
with  SWAPO  terrorists  approximately  20  km 
east  of  Oshikano  in  Jatl  strip.  Tvo  terrorists 
were  wounded  and  taken  back  across  the 
border  into  Angola. 

An  unknown  nim:iber  of  SWAPO  terrorists 
were  reconnoiterlng  in  South  West  Africa 
south  of  beacons  6-10. 

July  16. — An  Ovambo,  Mrs.  Helena  Kanine, 
believed  to  be  a  DTA  organizer,  was  murdered 
by  SWAPO  terrorists  in  the  Ondangua  area. 

July  25.— Approximately  20  km  north  of 
Ondangua  a  deputy  chief,  Mr.  Japhet 
Shllumba,  was  murdered  in  his  shop  by 
eight  SWAPO  terrorists.  Mr.  Shllumba  was 
shot  In  the  back  of  the  head  with  a  Makarov 
pl.?tol.  The  shop  was  afterwards  plundered. 

July  27.— Mr.  P.  Nipukuluia,  a  teacher  at 
Eembahu  20  km  from  the  Angolan  border, 
was  murdered  by  a  SWAPO  terrorist  who  shot 
him  twice  through  the  head  and  then  stabbed 
him  through  the  throat  and  heart  with  a 
bayonet.  Wife  of  the  deceased  was  threatened 
and  shop  ransacked.  Empty  AK  47  cartridge 
cases  were  found  at  the  scene  of  the  murder. 

July  29.— Approximately  12  km  west  of 
Eenhana  a  water  pipeline  was  blown  up. 

July  30— Eight  telephone  poles  were  blown 
up  by  SWAPO  terrorists  approximately  2  km 
south  of  Oshlkango. 

July  22  and  24.— South  African  security 
forces  approximately  35  km  west  of  Ruacana 
were  fired  on  from  Angolan  territory.  In  the 
second  incident,  two  members  of  security 
forces  were  wounded. 

July  31  and  August  2— The  following  inci- 
dents occurred  as  a  result  of  landmines 
planted  by  SWAPO  terrorists  who  Infiltrated 
from  Angola  into  South  West  Africa. 

(a)  Four  security  force  vehicles  were  dam- 
aged. 

(b)  Landmines  were  defused  by  security 
forces.  One  member  of  security  forces  slightly 

(c)  A  private  vehicle  detonated  a  TM  46 
^widmlneapproxlmately  30  km  south  east  of 
vni«H*  ^°  members  of  local  population 
Killed  and  two  seriously  Injured. 

1.  'h'  a  P""''***  vehicle  detonated  a  TM  46 
landmine  approximately  7  km  west  of  Enana. 
one  member  of  local  population  was  killed 

1^^  i"™*^""  °'  ^^"^  homeguard  injured, 
bv  ««.,.^t    ,    ""'"'  ""^  discovered  and  lifted 
»r  Ombulu.      *"'*  approximately  55  km  south 


August  12. — Security  forces  were  ambushed 
by  SWAPO  terrorists  approximately  60  km 
east  of  Onkankolo.  Three  members  of  secu- 
rity forces  were  killed. 

August  13. — Terrorists  fired  on  South  Af- 
rican police  patrol  approximately  20  km 
southwest  of  Eenhana. 

August  13. — Security  forces  were  fired  upon 
while  drawing  water  ^proximately  5  km  east 
of  Oshlkango. 

August  12  and  13. — Following  incidents  oc- 
curred as  a  result  of  landmines  planted  by 
SWAPO  terrorUts  who  infiltrated  from 
Angola  Into  South  West  Africa : 

(a)  One  TM  46  landmine  was  discovered 
and  lifted  approximately  2  km  north  of 
Slngalumwe. 

(b)  One  TM  A3  landmine  connected  to  TM 
46  landmine  discovered  and  lifted  approxi- 
mately 17  km  west  of  Umbulu. 

(c)  A  vehicle  detonated  a  TM  A3  landmine 
in  the  vicinity  of  Oshlkango.  A  local  resident. 
Mr.  David  Ohepo,  was  killed. 

August  12. — A  member  of  the  local  popula- 
tion. Mr.  Ella  Shlkolola,  was  murdered  by 
two  SWAPO  terrorists  approximately  20  km 
south  of  Oshlkango. 

August  12. — A  TM  A3  landmine  was  dis- 
covered and  lifted  at  approximately  18  km 
north  west  of  Out^l.  Tracks  of  12  terrorists 
were  found. 

August  13. — A  TM  46  landmine  connected 
to  a  TM  A3  landmine  was  detonated  by  secu- 
rity forces  vehicle  approximately  15  km 
south  east  of  Eenhana  and  one  member  of 
the  security  force  slightly  injured. 

August  13. — A  security  forces  bush  hat  was 
found  boobytrapped  with  a  hand-grenade 
approximately  20  km  west  of  Onkankolo. 

August  14. — A  TM  46  landmine  was  discov- 
ered and  lifted  approximately  17  km  north 
east  of  Singalamwe. 

Augtist  15. — Security  forces  made  contact 
with  a  group  of  SWAPO  terrorists  moving 
north  toward  the  Angolan  border  20  km  east 
of  Oshlkango.  After  exchange  of  fire  terror- 
ists fled  across  border  into  Angola. 

August  IS. — One  TM  46  landmine  booby- 
trapped  with  a  hand-grenade  was  discovered 
and  lifted  approximately  16  km  northeast  of 
Singalamwe. 

Aug^ust  15. — A  damaged  TM  46  landmine 
was  discovered  approximately  15  km  north- 
east of  Onkankolo. 

August  16. — A  manhole  on  a  water  pipeline 
was  blown  tip  by  SWAPO  terrorists  approxi- 
mately 8  km  south  of  Oshlkango. 

August  16. — Security  forces  encountered  a 
group  of  terrorists  approximately  5  km  east 
of  Oshlkango.  The  group  was  preceded  by  two 
women  armed  with  AK  47  rifles.  Terrorists 
scattered  after  exchange  of  fire. 

Mr.  moUYE.  Mr.  President,  if  all  of 
us  took  the  time  to  study  the  map  of 
Africa  of  30  years  ago,  we  would  know 
that  almost  all  the  landed  area  of  Africa 
was  then  under  European  rule — the  Bel- 
gians, the  Portuguese,  the  British,  the 
French. 

About  30  years  ago  a  slow  process  be- 
gan, suddenly  turning  into  a  tidal  wave, 
of  creating  new  countries,  new  countries 
that  needed  new  leaders,  new  civil  serv- 
ants, new  laws.  The  one  major  error 
the  European  powers  made  was  that  they 
spent  no  time  and  no  money  in  prepar- 
ing for  this  eventuality. 

So  what  happened?  Emperor  Bokassa, 
a  sergeant  in  the  French  Army,  became 
the  highest  ranking  native  of  a  central 
African  empire.  Do  not  blame  the  people 
of  the  central  African  empire  for  Em- 
peror Bokassa.  If  the  leaders  of  the  world 
had  had  the  good  sense  then  to  set  up 
an  institute  to  train  young  men  and 
young  women,  to  prepare  them  to  take 
over  the  reins  of  government,  you  would 


not  have  the  problems  that  we  are  facing 
now  in  Africa. 

I  am  certain  most  of  us  recall  the  name 
of  Patrice  Lumumba.  He  became  the  first 
President  of  Congo,  formerly  known  as 
Belgian  Congo,  today  called  Zaire.  Patrice 
Lumumba  was  the  highest  ranking  civil 
servant  in  Belgian  Congo.  He  was  a  post- 
al clerk.  The  Belgians  did  not  feel  it  was 
necessary  to  prepare  the  Congolese  tat 
self-government,  for  self-determination. 

Then  we  have  the  infamous  Idi  Amln. 
Mr.  President,  you  have  seen  his  name, 
you  have  seen  his  pictures.  He  was  the 
highest  ranking  government  official  in 
Uganda  at  the  time  the  British  left 
Uganda.  He  was  a  sergeant. 

When  Uganda  achieved  independence, 
most  of  the  men  and  women  in  that  coim- 
try  could  hardly  read  or  write,  and  we 
expected  them  to  join  the  family  of  na- 
tions, to  discuss  the  problems  of  the  day 
in  the  great  national  forums.  They  were 
destined  to  fail.  And  here  we  are,  by  this 
amendment,  trying  our  best  to  repeat  that 
error. 

Mr.  President,  every  penny  is  precious. 
We  are  the  trustees  of  the  taxpayers  of 
the  United  States.  I  do  not  mean  to  sug- 
gest that  $500,000  is  nothing.  It  is  a  lot 
of  money.  But  $500,000  to  train  the  fu- 
ture leaders  of  Namibia,  to  train  these 
leaders  under  our  auspices.  I  think  Is  a 
fine  investment. 

Certainly,  you  will  find  students  who 
are  supporters  or  members  of  SWAPO. 
What  are  we  to  do?  Should  we  do  what 
we  did  with  Fidel  Castro? 

Mr.  President,  today,  Fidel  Castro  will 
be  addressing  the  United  Nations.  He  Is 
one  of  our  avowed  enemies.  He  was  the 
creature  of  American  p(^cy  in  Cuba. 

We  insisted  upon  supporting  an  Amer- 
ican sergeant  and  made  him  the  Presi- 
dent of  Cuba.  I  hope  all  of  us  will  re- 
member that  name,  Fulgencio  Batista. 
Were  there  any  speeches  in  the  Senate 
condemning  Fulgencio  Batista  fcH-  his 
prisons,  for  his  tortures,  for  his  lack  of 
human  rights? 

No.  We  encouraged  him.  We  dis- 
counted the  corruption. 

I  do  not  think  it  took  much  of  an  In- 
tellect to  realize  that  the  Cuban  peo- 
ple were  not  going  to  just  sit  by  and  take 
it.  So  a  young  lawyer  named  Fidel  Cas- 
tro began  thinking  about  that.  He  came 
to  us  for  assistance.  We  rejected  htm. 
When  you  reject  someone  like  that,  what 
do  you  expect  him  to  do?  IXg  a  hole 
and  go  into  hiding?  He  did  what  many 
revolutionaries  are  doing.  They  go  to 
the  other  side. 

Mr.  President,  this  is  a  small  amend- 
ment in  terms  of  dollars,  just  $500,000. 
But  by  taking  this  step  we  will  be  telling 
these  people,  who  may  be  SWAPO's,  who 
may  not  be  SWAPO's,  "We  do  not  want 
you."  We  are  literally  pushing  them  Into 
the  arms  of  the  Soviets. 

If  we  are  fearful  of  the  Marxists,  If 
our  policy  Is  against  the  Marxists — and 
I  concur  with  that  policy-^thls  is  not 
the  way  to  fight  them.  I  think  the  best 
way  to  fight  them  is  to  defeat  this 
amendment. 

Let  us  not  make  the  mistakes  others 
have  made  in  Africa.  Let  us  not  repeat 
them  again.  Let  us  not  develop  Bokassas. 
We  have  enough  of  them.  We  have  had 
Idi  Amln.  One  was  enough.  If  you  want 
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more  Lumumbas,  Amins,  and  Bokassas, 
be  my  guest,  vote  for  this  amendment. 

Mr.  TSONGAS.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Let  me  say  to  begin 
with,  the  remarks  by  the  Senator  from 
Hawaii  are  very  eloquent.  I  have  not  said 
that  before  of  any  Senator,  but  I  feel 
compelled  to  say  so  at  this  point. 

The  United  States  is  at  a  strange  junc- 
ture. I  do  not  think  we  know  what  to 
believe  in.  We  used  to  believe  in  racial 
equality.  Things  like  apartheid  used  to 
be  abhorrent  to  us.  Well,  apparently  the 
pendulum  is  swinging.  It  is  all  right  to 
get  up  and  to  support  apartheid. 

Talk  about  prisons.  I  wonder  how 
many  people  spoke  out  on  this  floor — I 
was  not  here  but  I  was  in  the  House — 
when  Steve  Biko  was  murdered. 

Not  very  many.  Probably  less  today. 

We  cut  the  foreign  aid  bill  yesterday 
by  a  percentage,  which  is  another  indica- 
tion that  although  the  United  States  may 
be  compassionate,  the  U.S.  Senate  clearly 
is  not.  It  is  very  obvious  that  we  have 
standards:  If  you  are  white,  we  care  for 
you.  If  you  are  white  and  American,  we 
care  for  you.  If  you  are  black,  if  you  are 
African,  somehow,  it  is  not  the  same. 

Steve  Biko  died.  He  was  one  of  the  true 
black  moderate  leaders  in  Africa.  I  was 
not  here,  but  I  would  make  my  guess 
that  he  died  and  that  that  death  was 
greeted  by  silence  in  the  Senate. 

The  theory  is  very  clear,  you  see,  that 
after  Vietnam,  when  we  got  our  nose 
bloodied  because  we  supported  another 
one  of  those  Batistas,  another  one  of 
those  Trujillos,  another  one  of  these  dic- 
tators that  violate  everything  this  coun- 
try stands  for  and  the  Senate,  the  Senate 
went  ahead  and  funded  billions — $500.- 
000?  A  pittance — this  very  Senate,  $156 
bllUon  in  Vietnam. 

Why  can  a  Senator — I  refer  to  all  of 
them  and  no  one  in  particular — derive  a 
sense  of  fulfillment  from  sending  weap- 
onry, sending  bombs  over  Southeast 
Asia,  napalm,  obliterating  human  be- 
ings— why  do  we  vote  for  those  things, 
yet.  when  we  have  a  chance  for  peace, 
we  all  get  up  and  talk  about  being  fis- 
cally conservative? 

If  we  are  going  to  support  apartheid, 
if  we  are  going  to  support  the  white 
supremacist  approach  in  South  Africa, 
why  do  we  not  just  say  so?  The  South 
African  system  is  quite  clear:  If  you  are 
white,  the  road  is  quite  smooth.  If  you 
are  black,  do  not  get  in  the  way.  And 
even  if  you  are  a  black  moderate,  do  not 
get  in  the  way.  Steve  Biko  got  in  the  way 
and  he  was  kUled. 

All  the  standards  that  South  Africa 
talks  about  are  de  minimis.  The  South 
African  system  is  quite  capable  of 
violence. 

We  talk  about  race  equality  in  this 
country  and  we  profess  to  embrace  it. 
Hogwash.  If  you  believe  in  race  equality, 
you  believe  in  it  for  the  entire  world. 
There  are  no  double  standards.  To  be- 
lieve in  racism,  to  believe  in  South 
Africa,  to  believe  in  apartheid,  in  my 
mind,  is  a  sad  commentary  on  where  this 
country  has  come  some  25  years  after 
the  civil  rights  movement  began. 

I  wonder  how  those  of  my  generation 


who  are  black,  who  died  in  Vietnam- 
died  because  the  Senate  sent  them  to 
Vietnam — would  feel  that  here  we  are, 
10  years  after  their  death,  being  put  in 
a  position  where  we  are  not  supportive 
of  black  majority  rule  in  South  Africa. 
The  link  that  the  black  Americans  feel 
to  blacks  in  Africa  is  no  different  from 
how  I  feel  about  the  Greeks  in  Cyprus 
and  Greece  and  how  other  people  feel 
about  their  own  ethnic  heritage. 

I  do  not  know  what  is  happening  to 
this  country,  but  I  do  not  like  it.  I  think 
it  is  a  sad  commentary,  after  200  years 
of  leadership,  moral  leadership,  in  the 
world,  that  we  are  being  taken,  kicking 
and  screaming,  into  the  realization  that 
black  majority  rule  in  South  Africa  is 
proper.  We  should  be  leading  that. 

Where  do  the  racists  look  for  help? 
They  look  to  the  United  States.  Well,  it 
is  a  funny  thing  about  history:  History 
does  not  bend.  The  momentum  of  his- 
tory is  clear.  There  is  going  to  be  black 
majority  rule  in  Southern  Africa  and 
that  is  going  to  come  whether  we  make 
damn  fools  of  ourselves  in  the  meantime 
or  not.  We  can  resist  that  and  we  can 
uphold  the  cause  of  white  supremacy  in 
Southern  Africa.  It  does  not  make  any 
difference;  it  is  still  going  to  come. 

And  when  it  comes,  including  all  of 
black  Africa,  we  shall  be  asked,  "What 
did  you  do  during  the  transition?"  It  is 
my  hope  that  if  this  country  regains  its 
senses,  the  answer  will  be  that  we  did 
what  we  could  to  put  an  end  to  apartheid 
because  racial  injustice  is  abhorrent  to 
us.  It  is  in  all  our  literature.  I  just  wish 
it  were  part  of  the  literature  of  our 
hearts. 

The  South  African  scheme  is  quite 
simple.  They  are  going  to  hang  on  as  long 
as  possible  and  they  are  going  to  live 
that  good  life  as  long  as  possible.  Part  of 
the  plan  is  a  kind  of  buffer  zone,  north. 
Muzorewa.  Namibia  are  part  of  that  plan. 

We  have  two  choices.  We  can  support 
the  South  African  notion  and.  by  killing 
this  Institute  or  withdrawing  from  it.  we 
participate  in  that,  and  what  will  happen 
is  this,  as  the  Senator  from  Hawaii 
pointed  out:  Black  majority  rule  will 
come,  not  by  moderates  but  by  extrem- 
ists, and  the  same  people  who  frustrated 
the  moderates  will  be  in  here  arguing  for 
military  aid  to  put  down  the  extremists. 
And  we  will  have  the  same  phenomenon 
of  a  Senate  that  is  reluctant  to  spend 
money  for  peace  that  will  drool  at  the 
prospect  of  spending  money  to  put  down 
an  insurrectionist  movement. 

That  is  not  what  this  country  used  to 
t>e.  The  American  Revolution  began  in 
Massachusetts  and  we  all  honor  that.  If 
the  American  Revolution  began  today 
and  we  had  a  vote  in  the  Senate,  I  am 
not  sure  that  King  George  would  be  dis- 
pleased by  what  our  sentiments  would 
be. 

Let  us  look  at  the  countries  that  par- 
ticipate in  the  Institute.  These  are  real, 
radical.  Marxist  countries:  Canada — 
there  is  a  hotbed  of  revolution  if  there 
ever  was  one;  Denmark.  France.  Ger- 
many, Greece,  Ireland,  Japan,  the  Neth- 
erlands, Norway,  and  Sweden. 

Is  it  conceivable  that  Canada,  Den- 
mark, France,  Germany.  Greece,  Ireland, 
Japan,   the  Netherlands,   Norway,   and 


Sweden  know  something  that  we  do  not 
know?  It  just  might  be.  What  they  are 
doing  is  investing  in  peace.  They  are  in- 
vesting in  transition  to  a  peaceful,  mod- 
erate, secure,  economically,  and  socially 
viable  new  world  in  Southern  Africa. 

That  is  in  the  American  interest.  Any- 
thing else  and  we  do  only  one  thing.  We 
say  to  the  Soviets.  "Come  on  in.  We  give 
you  credibility.  We  give  you  an  entree." 

And  the  Soviets  are  going  to  come  in 
there,  and  they  will  come  in  and  be  sup- 
ported because  we  turned  our  backs  on 
moderation,  on  evolution,  and  we  are 
mandating  revolution  and  violence. 

When  the  Soviets  come  in.  let  us  at 
least  at  that  point  acknowledge  they 
came  in  because  of  what  we  did. 

The  Soviet  foreign  policy  in  the  Third 
World  is  inept.  The  only  time  they  can 
succeed  is  when  the  United  States  makes 
a  mistake.  Angola  is  a  classic  example. 
Ethiopia  is  a  classic  example  where  the 
Soviets  have  come  in.  Egypt,  the  Sudan, 
Somalia.  They  have  been  thrown  out. 

The  question  is  whether  we  in  this 
amendment  are  going  to  snatch  victory 
or  whether,  indeed,  by  our  instincts  we 
will  snatch  defeat  from  the  jaws  of 
victory. 

I  often,  when  I  listen  to  this  debate  in 
this  Chamber,  try  to  bring  myself  back 
to  15  years  ago  when  I  lived  in  a  village 
in  Africa  and  try  to  imagine  what  it 
would  be  like  to  bring  those  Ethiopians  I 
lived  with  to  the  galleries  and  let  them 
listen  to  this  debate. 

I  wonder  what  they  would  think  of  the 
United  States  in  that  case. 

I  tried  to  indicate  that  America  was 
the  defender  of  racial  justice,  was  the 
defender  of  the  right  of  people  to  have 
their  own  political  destiny. 

This  vote  that  is  coming  up  is  just  one 
of  many  opportunities  this  country  is 
going  to  have  to  indicate  whether  it 
wants  a  peaceful  evolution  in  Southern 
Africa  or  whether  it  wants  violence. 

If  we  want  to  frustrate  moderation, 
if  we  want  to  be  part  of  the  system  that 
will  perpetuate  apartheid  in  South 
Africa,  here  is  the  opportunity. 

I  think  this  country  is  better  than 
that.  I  think  the  ideals  of  this  country 
are  better  than  that.  I  hope  the  Senate 
is  better  than  that. 

Mr.  HELMS.  Mr.  President,  when  I 
listen  to  the  debate.  I  am  reminded  of 
Lewis  Carroll's  'Through  the  Looking 
Glass."  when  Humpty-Dumpty  said, 
"When  I  use  a  word,  it  means  just  what 
I  choose  it  to  mean — neither  more  nor 
less." 

With  all  due  respect  to  my  friend 
from  Massachusetts,  I  have  to  ask  him 
some  questions:  Does  he  not  Icnow  that 
we  are  not  talking  about  South  Africa, 
but  about  Southwest  Africa— Namibia? 
Does  he  not  know  that  all  forms  of 
apartheid  have  been  dismantled  in 
Southwest  Africa — Namibia — by  a  vote 
of  the  democratic  parties?  Does  he  not 
know  that  Namibia  is  administratively 
separate  from  South  Africa? 

In  my  opening  remarks  I  made  clear 
the  question  that  the  Senate  has  to  an- 
swer with  respect  to  this  so-called  in- 
stitute. That  question  is  this:  Why  train 
only  the  terrorist  groups?  That  is  what 
the  institute  is  doing  and  proposes  to  do 
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with   $500,000  of  American   taxpayers' 
money. 

Why  not  train  democratic  leaders — 
democratic  with  a  little  "d" — people  who 
believe  in  freedom.  The  democratic  lead- 
ers are  the  ones  hauled  off  to  jail  or  shot 
by  SWAPO  itself. 

I  have  already  pointed  out,  Mr.  Presi- 
dent, that  there  exist  many  fine  leaders 
in  Namibia,  both  black  and  white,  with 
great  potential.  Why  would  any  Sena- 
tor demand  that  we  support  only  the 
Marxist  terrorist  leaders? 

Those  who  oppose  this  amendment 
are  making  precisely  that  demand.  No 
other  face  can  be  put  on  it. 

Lest  there  be  obfuscation.  I  would 
point  out  to  my  good  friends  that  the 
Institute  for  Namibia  is  not  a  mere  cen- 
ter for  the  training  of  civil  servants.  It 
is  a  Marxist  indoctrination  center,  and 
that  cannot  be  denied.  The  student  body 
is  dominated  by  SWAPO,  so  much  so  that 
other  African  liberation  groups  were 
driven  away. 

That  is  the  nature  of  this  Institute 
to  which  we  are  going  to  send  $500,000 
of  the  American  taxpayers'  money.  And 
this  Senator  says,  "no."  Even  if  we  ac- 
cept the  assertion  that  the  training  is 
purely  in  administrative  and  technical 
studies,  the  fact  remains  that  this  train- 
ing is  intended  strictly  for  SWAPO. 

Nobody  else.  Nobody  else  need  apply. 

As  a  matter  of  fact,  it  is  dangerous  to 
their  health  if  they  do  apply,  if  they  do 
not  agree,  if  they  do  not  participate. 

Only  one  political  group,  Mr.  Presi- 
dent, only  one  political  group  out  of  a 
whole  wide  spectrum  of  political  groups 
interested  in  the  future  of  Namibia  re- 
ceives this  kind  of  training,  from  this 
nice  little  institute  that  my  friend  from 
Massachusetts  likes  so  much. 

I  think  that  it  is  incredible  that  the 
United  States  would  even  consider  sup- 
porting an  institution  that  exists  solely 
for  the  benefit  of  the  one  political  group, 
especially  a  group  that  rejects  demo- 
cratic methods.  It  is  the  one  group  in 
Namibia  that  has  adopted  the  strategy 
of  terror  against  helpless  civilians. 

As  I  said  earlier,  and  I  repeat  now,  it 
has  even  imprisoned  thousands  of  its 
own  members  because  they  have  rejected 
the  strategy  of  terror. 

Those  are  the  facts,  Mr.  President,  and 
they  cannot  be  successfully  disputed. 

Moreover,  even  if  the  Institute  for 
Namibia  is  not  directly  engaged  in  mili- 
tary operations,  even  if  the  training  is 
purely  administrative  and  technical, 
these  same  SWAPO  people,  so  trained, 
are  then  available  for  administrative 
roles  in  the  terrorist  military  campaign 
I  believe  that  the  Senate  of  the  United 
States  must  not  support  terrorism  in  any 
way. 

I  say  again  that  if  the  American  peo- 
ple knew  and  understood  that  any  Sen- 
ator would  support  sendhig  $500,000  of 
their  money,  the  reputation  of  the  Con- 
gress would  drop  even  lower  in  the  esti- 
mation of  the  American  people. 
Mr.  President,  I  am  ready  to  vote 
Mr.  TSONGAS.  Mr.  President.  I  will 
not  take  the  Senate's  time  any  further, 
except  to  put  into  the  Record  page  7  of 
the  letter  to  Senator  Helms  from  the 
Secretary  of  State,  which  goes  into  the 


issues  of  origins  and  political  preferences 
of  institute  students,  which  I  think 
should  pretty  much  resolve  that  issue.  I 
ask  unanimous  consent  to  have  page  7 
printed  in  the  Record,  and  I  yield  back 
the  remainder  of  my  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

B.    Okigins   AMD   Political   Pbetekenczs   op 
iNSTrruTES  Students 

All  of  the  Institute's  students  are  Naml- 
bUns.  The  bulk  of  them  appear  to  be  mem- 
bers or  supporters  of  SWAPO.  However,  some 
of  the  students  are  also  supporters  of  an- 
other Namlblan  liberation  movement, 
SWANU,  and  some  profess  no  political  pref- 
erence whatever.  Professional  staff  members 
are  listed  on  an  enclosed  table  and  are  citi- 
zens of  a  variety  of  countries. 

Acting  on  behalf  of  the  President,  and 
after  a  careful  review  by  our  Embasasy  in 
Lusaka.  Secretary  Vance  determined  on 
February  6,  1979,  ttoat  no  fiscal  year  1979 
funds  for  the  UN  Institute  for  Namibia  wlU 
be  used  to  support  the  mUltary  or  para- 
mUltary  activities  of  SWAPO.  Although  It  Is 
clear  that  there  are  some  members  of  the 
faculty  at  the  Institute  who  favor  SWAPO 
and  have  expressed  their  preferences,  these 
expressions,  as  well  as  those  by  groups  who 
favor  other  political  parties,  have  occurred 
within  a  climate  of  academic  freedom  that 
permits  a  range  of  political  expression  as 
well  as  the  right  to  keep  silent.  There  have 
been  Incidents  between  supporters  of  SWAPO 
and  SWANU  at  the  Institute.  As  a  result  of 
one  Incident  a  group  of  SWANU  supporters 
left  the  Institute.  However,  our  Embassy  In 
Lusaka,  which  maintains  frequent  contacts 
with  the  Institute,  believes  that  these  In- 
cidents have  not  affected  the  Integrity  of  the 
Institute's  academic  program.  It  also  seems 
clear  that  the  degree  of  partisan  support 
for  SWAPO  within  the  student  body  Is  sub- 
ordinate to  the  basic  Institute  climate  of 
academic  freedom.  The  support  of  the  United 
States  and  the  United  Nations  for  the  In- 
stitute Is  predicated  on  the  maintenance  of 
this  academic  freedom. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina.  On 
this  question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Arizona  (Mr.  DECoNcnn) , 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF).  the  Senator  from  Tennessee  (Mr. 
Sasser)  ,  and  the  Senator  from  Georgia 
(Mr.  Talmadce)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Duren- 
behcer,  the  Senator  from  New  York  (Mr. 
Javits),  and  the  Senator  from  Kansas 
(Mrs.  Kassebaum)  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  42, 
nays  50,  as  follows: 

[RoIIcall  Vote  No.  361  Leg.] 
YEAS— 42 


Armstrong 

Dole 

Humphrey 

Baker 

Domenlcl 

Jepsen 

Bellmen 

Pord 

Laxalt 

Boschwltz 

Garn 

Xjong 

Burdlck 

Ooldwater 

Lugar 

Byrd. 

Hatch 

McClure 

Harry  F..  Jr. 

Hatfield 

Morgan 

Cochran 

Hayakawa 

Nunn 

Cohen 

Helms 

Pressler 

Danforth 

HolUngs 

Proxmlre 

Pryor 

Slmpeoo 

Warner 

Randolph 

Stennls 

Toung 

Both 

Thurmond 

Zortnskr 

Schmltt 

Tower 

Schwelker 

Wallop 
NATS— 60 

Baucus 

Omvel 

Moynlhan 

Bayh 

Hart 

Muakle 

Bentaen 

Hefiln 

Nelaoo 

Biden 

Heinz 

Packwood 

Roren 

Huddleston 

P^ 

Bradley 

Inouye 

Percy 

Bumpers 

Jackson 

Riegle 

Byrd.  Robert  C 

.  Johnston 

Sartianea 

Chafee 

Kennedy 

Stafford 

ChUM 

Leahy 

Stevens 

Church 

Levin 

Stevenson 

Cranston 

McOovem 

Stewart 

Culver 

Magnuson 

Stone 

Durkln 

Mattalas 

Tsongas 

Eagleton 

Matsunaga 

Welcker 

Exon 

Mricher 

Wllllama 

Glenn 

Mstzenbaum 

NOT  VOTTNO— 8 

Cannon  Javits  Saaaer 

DeOonclnl  Kamtebaiim         Talmadge 

Durenberger       Rlblcoff 

So  Mr.  Helms'  amendment  (No.  512) 
was  rejected. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AKSNDlfENT   ItO.    631 

(Purpose:  Expressing  the  sense  of  the  Con- 
gress concerning  further  foreign  military 
encroachment  In  the  Western  Hemisphere) 

Mr.  DOLE.  Mr.  President,  I  will  send 
an  amendment  to  the  desk  in  just  1  min- 
ute, but  I  wish  to  specify  what  the 
amendment  does. 

I  have  changed  the  amendment  in  the 
last  30  seconds  based  on  some  com- 
ments from  my  colleagues  that  I  agree 
with,  which  clarify  the  amendment. 

The  first  section  is  simply  a  sense  of 
the  Senate.  The  first  portion  of  the 
amendment  reads : 

It  Is  the  sense  of  the  Senate  that  the 
United  States  should  work  with  the  Orga- 
nization of  American  States  to  Insure  that 
no  further  military  encroachments  are  made 
Into  the  Western  Hemisphere  by  foreign 
countries. 

That  is  the  sense  of  the  Senate. 

The  second  portion  Ls  a  Umitation  on 
expenditures  and  which  says  that  none 
of  the  funds  appropriated  or  otherwise 
made  available  under  this  act  may  be 
available  for  any  coimtry  in  the  West- 
em  Hemisphere  which  does  not  oppose 
the  stationing  within  its  territory  of  hos- 
tile combat  forces — that  is  the  yrord 
"hostile" — from  a  country  outside  the 
Western  Hemisphere  or  Soviet  or  Soviet- 
sponsored  combat  forces  located  within 
the  Western  Hemisphere  on  the  date  of 
enactment  of  this  act  or  thereafter. 

I  send  that  imprinted  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER  (Mr. 
Pryor)  .  The  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dols)  pro- 
poses an  unprlnted  amendment  numbered 
631. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  oS 
the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  27.  between  lines  12  and  13.  Insert 
the  following : 

Sec.  523.  (a)  It  Is  the  sense  of  the  Senate 
that  the  United  States  sbovUd  work  with 
the  Organization  of  American  States  to  In- 
sure that  no  further  military  encroachments 
are  made  Into  the  Western  Hemisphere  by 
foreign  countries. 

(b)  None  of  the  funds  appropriated  or 
otherwise  made  available  under  this  Act 
may  be  available  for  any  country  In  the 
Western  Hemisphere  which  does  not  oppose 
the  stationing  within  Its  territory  of  hostile 
combat  forces  from  a  country  outside  the 
Western  Hemisphere  or  Soviet  or  Soviet- 
sponsored  combat  forces  located  within  the 
Western  Hemisphere  on  the  date  of  enact- 
ment of  this  Act  or  thereafter. 

Mr.  IX>L£.  Mr.  President,  all  of  us  have 
been  made  aware  recently  of  the  presence 
of  a  Russian  combat  brigade  permanently 
stationed  in  Cuba.  For  the  first  time  in 
modem  history  a  U.S.  administration  has 
acquiesced  and  accepted  an  active,  for- 
eign military  force  within  the  Western 
Hemisphere — a  combat  unit  relatively 
small  as  far  as  danger  to  the  shores  of 
the  United  States,  but  capable  of  actual 
and  implied  offensive  operations  against 
many  Latin  American  nations. 

At  this  point,  I  am  not  sure  what  re- 
mains to  the  United  States  or  for  us 
in  the  Senate  to  do  to  effect  the  removal 
of  these  troops,  whose  stationing  in 
Cuba  our  President  apparently  accepts. 
However,  the  Senator  from  Kansas  be- 
lieves we  do  have  some  options  to  dis- 
courage any  further  encroachment  in 
this  hemisphere  by  the  Soviet  Union 
or  any  other  foreign  power  in  the  fu- 
ture. On  this  bill,  involving  U.S.  money 
raised  from  our  public  taxpayers,  we 
can'tlemonstrate  our  present  and  future 
intent  on  this  issuse. 

AMENDMEHT  TO  PROHIBrr  FOREIGN  TROOPS 

My  amendment  would  prohibit  any 
funds  under  this  act  from  being  released 
to  any  nation  in  this  hemisphere  that 
allows  the  stationing  of  foreign  combat 
forces  within  its  borders.  Unfortimately, 
this  amendment  cannot  effect  the  Rus- 
sian troops  now  in  Cuba.  It  does  how- 
ever send  a  clear  signal  to  the  Soviet 
Union  and  others,  including  radical 
groups  in  Latin  America  itself,  that  fu- 
ture outside  incursions  will  not  be  toler- 
ated. 

I  would  like  to  call  the  attention  of  my 
coUeagues  to  Public  Law  87-733.  which 
sets  forth  U.S.  policy  toward  Cuba  and 
the  relationship  between  joint,  intra- 
American  policy  and  the  insertion  of  for- 
eign military  elements  to  the  Western 
Hemisphere.  It  is  a  law  and  a  policy  the 
Senator  from  Kansas  feels  has  been  too 
much  ignored  in  the  recent  past.  Over  a 
century  and  a  half  ago  the  United  States 
recognized  the  threat  military  forces 
from  without  the  hemisphere  would  pose 
to  the  stability  and  freedom  of  Ameri- 
can States.  At  that  time,  we  declared 
that  the  United  States  would  consider 
any  attempt  on  the  part  of  European 
powers  "to  extend  their  system  to  any 
portion  of  this  hemisphere  as  dangerous 
to  our  peace  and  safety."  This  classic 
statement  was  later  reinforced  and  ex- 
panded by  the  participation  of  our 
hemispheric  allies.  In  the  Rio  Treaty  of 


1947,  the  parties  agreed  that  "an  armed 
attack  by  any  State  against  an  Ameri- 
can State  shall  be  considered  as  an  at- 
tack against  all  the  American  States. 
and,  consequently  each  one  of  the  said 
contracting  parties  undertakes  to  assist 
in  meeting  the  attack  in  the  exercise  of 
the  inherent  right  of  individual  or  collec- 
tive self-defense  recognized  by  Article  52 
of  the  Charter  of  the  United  Nations." 

And  once  again,  the  foreign  ministers 
of  the  Organization  of  American  States 
at  Pimta  Del  Este  in  January  1962,  found 
that  the  danger  had  become  more  appar- 
ent still  with  the  foundation  of  the  pres- 
ent Government  of  Cuba  which  had 
"identified  itself  with  the  principles  of 
Marxist-Leninist  ideology  and  Commu- 
nist world  domination."  Prom  the  very 
beginning.  Cuba  accepted  military  as- 
sistance from  extracontinental  Com- 
munist powers,  and  by  accepting  the 
stationing  of  Soviet  troops  within  its 
borders,  expanded  the  threat  of  military 
intervention  in  America  on  the  part  of 
the  Soviet  Union. 

At  that  time,  the  United  States  joined 
our  American  allies  in  expressing  our 
concern  and  made  it  U.S.  policy  to  pre- 
vent by  whatever  means  necessary,  in- 
cluding the  use  of  arms,  the  regime  in 
Cuba  from  extending  by  force  or  the 
threat  of  force,  its  aggressive  and  sub- 
versive activities  to  any  part  of  this 
hemisphere. 

Critics  of  the  recent  furor  over  the 
Soviet  brigade  in  Cuba  trivialized  an 
ominous  global  trend,  that  of  expanding 
Soviet-Cuban  measures  within  our  hem- 
isphere and  around  the  world.  This  trend 
siiould  have  been  recognized  and  resisted 
in  Washington  long  before  the  recent 
version  of  a  Cuban  crisis  evolved. 

In  the  past  several  years,  the  Soviets 
have  embarked  upon  a  steady  military 
buildup  on  Cuba,  including  air  power 
(for  example,  Mig-23's),  land  (the 
Soviet  brigade  and  sophisticated  equip- 
ment) and  sea  power  (Jane's  Fighting 
Ships  just  found  that  Moscow's  deliver- 
ies have  launched  Cuba  in  a  new  naval 
league,  especially  in  comparison  to  its 
Latin  American  neighbors). 

In  return,  Cuba  has  pushed  a  hard  sell 
Soviet  position  while  hosting  as  chair- 
man of  last  month's  nonaligned  summit. 
The  final  communique  lambasts  the  West 
for  everything  from  the  most  vagrant 
human  rights  violations  (no  Marxist 
country  is  condemned  i  to  the  host  of  ills 
afflicting  Africa  (no  Soviet-Cuban  en- 
croachments are  mentioned). 

But  the  most  alarming  aspect  of  its 
active  global  role  is  the  fact  that  Cuba 
is  also  taking  a  more  active  hemispheric 
role.  For  the  first  time  since  the  cold 
war  was  supposedly  buried  in  detente, 
the  Soviets  and  Cubans  may  be  seriously 
moving  in  what  has,  up  to  now,  been  a 
forbidden  sector  for  them.  They  may  be 
ready  to  pick  up  the  banner  of  the  Che 
Guevara  and  support  revolutionary 
struggles  throughout  the  Americas.  Op- 
portunities shine  bright.  The  new  San- 
dinista  Government  of  Nicaragua  is 
helping  its  leftist  comrades  in  El  Salva- 
dor and.  along  with  socialist  Jamaica, 
has  recognized  the  Heng  Sarim  (pro- 
Soviet)  government  in  Cambodia,  and 
ap{>arently  a  puppet  for  Vietnam,  and 


the  Pham  Van  Dong  (pro-Soviet)  gov- 
ernment in  Hanoi.  Even  Mexico  has  just 
recognized  the  Soviet-supplied  Polisario 
rebels  in  the  former  Spanish  Sahara. 

Finally,  the  dangerous  trend  is  illus- 
trative of  Soviet  global  behavior.  The 
issue  is  essentially  a  geopolitical  one,  and 
thus  not  one  readily  susceptible  to  our 
Secretary  of  State's  legalistic  approach 
to  international  relations.  For  the  Soviet 
combat  brigade  in  Cuba  is  not  illegal  in 
any  sense — little  in  international  affairs 
is  legal  or  illegal.  It  is  merely  another 
step  in  the  Soviets'  geopolitical  march 
and  a  particularly  provocative  one,  given 
today's  climate. 

It  comes  at  a  time  when  the  Soviets 
are  rapidly  building  up  their  forces  on 
other  islands — those  illegally  occupied 
off  Japan.  It  comes  at  a  time  when  SALT 
is  immediately  before  the  Senate.  Most 
revealing,  Moscow  dispatched  to  Cuba  a 
205-ton  gunboat  (another  significant 
modernization  of  the  Cuban  Navy)  pre- 
cisely when  Secretary  Vance  and  Soviet 
Ambassador  Dobrynin  were  conferring 
daily  on  the  matter. 

If  the  Soviets  take  such  bold  actions 
now,  they  can  be  expected  to  take  bolder 
ones  later,  after  the  SALT  and  Cuban 
negotiations  have  passed.  At  least  no 
one  can  reasonably  expect  them  to  act 
in  a  manner  more  sensitive  to  Western 
concerns  and  interests  later  than  they  do 
now. 

Yet,  this  is  precisely  the  Carter  ad- 
ministration's assumption.  The  President 
explained  on  October  1  that  the  Krem- 
lin's highest  levels  have  promised  that 
they  will  be  cooperative  in  the  future 
though  they  took  provocative  action  in 
the  past  and  are  lying  about  the  existence 
of  the  combat  brigade  in  the  present. 
Precisely,  this  type  of  thinking,  and  re- 
sulting policies,  led  us  into  these  adverse 
geopolitical  trends  in  the  first  place. 

Unfortunately,  the  issues  have  been 
trivialized  by  the  pathetic  minicrisis  the 
President  and  his  supporters  have  con- 
trived over  Cuba.  Also  unfortunately,  the 
President  turns  to  his  wise  men  and  the 
public  to  ask,  "what  can  I  do  now?"  At 
this  late  time,  it  is  similar  to  a  football 
team  trailing  44-0  in  the  fourth  quarter 
whose  coach  asks  the  experts  and  the 
crowd,  "what  can  I  do  now?" 

With  the  recent  introduction  by  the 
Soviet  Union  of  a  military  brigade  with 
combat  capabilities  into  Cuba,  it  is  the 
belief  of  this  Senator  that  we  must  take 
all  reasonable  and  deliberate  steps  within 
our  power  to  cut  off  this  or  any  threat  to 
Western  Hemisphere  peace  and  stability. 
For  that  reason  I  offer  this  amendment 
withholding  appropriations  under  this 
bill  to  any  nation  in  the  Western  Hemis- 
phere if  foreign  military  forces  with  a 
combat  capability  are  introduced  within 
its  borders,  meaning  miUtary  forces  hos- 
tile to  either  the  country  concerned  or 
forces  acting  hostile  to  the  interests  of 
the  United  States  or  to  its  hemispheric 
allies. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOLE.  I  yield. 

Mr.  INOUYE.  Hostile  to  whom? 

Mr.  DOLE.  Hostile  to  the  country  they 
are  in  or  to  the  interests  of  the  United 
States  and  its  allies.  We  tried  to  accom- 
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modate  the  question  raised  by  the  dis- 
tinguished Senator  from  Hawaii. 

To  take  British  forces  in  Bermuda,  for 
example,  in  that  situation  there  is  no  in- 
tent to  prevent  them  from  being  there. 
So  we  have  changed  the  amendment  to 
accommodate  any  fears  the  distinguished 
Senator  from  Hawaii  may  have.  If  not, 
perhaps  we  can  modify  it  further. 

Mr.  INOUYE.  Hostile  to  the  host  coun- 
try? 

Mr.  DOLE.  Yes. 

Mr.  INOUYE.  That  would  be  an  inva- 
sion. 

Mr.  DOLE.  In  other  words,  the  intent 
is  in  some  cases,  as  the  Senator  from 
Hawaii  pointed  out  they  may  be  properly 
there,  they  may  be  frioidly  forces,  they 
are  there  at  the  invitation  of  the  host 
country,  and  they  are  not  hostile  to  our 
interests,  the  interests  of  the  United 
States.  That  is  the  point  we  wish  to  make. 

Mr.  INOUYE.  I  asked  the  question  be- 
cause I  gather  the  Russians  are  in  Cuba 
at  the  invitation  of  the  Cubans. 

Mr.  DOLE.  They  are  hostile  combat 
forces,  hostile  to  our  interests. 

Mr.  INOUYE.  Then  the  hostility  is 
aimed  at  the  United  States? 

Mr.  DOLE.  That  is  right. 

Mr.  INOUYE.  That  is  the  Senator's 
intention,  right? 

Mr.  DOLE.  Mr.  President,  I  might 
say — and  I  will  take  just  about  3  minutes 
or  5  minutes — that  the  Senator  from 
Hawaii  put  his  finger  on  the  point  I 
hope  we  can  underscore.  We  have  been 
made  aware  recently  of  the  presence  of  a 
Russian  combat  brigade  permanently 
stationed  in  Cuba.  For  the  first  time  in 
modem  history  a  U.S.  administration 
has  acquiesced  and  accepted  foreign 
military  forces  in  the  Western  Hemis- 
phere, a  combat  unit,  relatively  small  as 
far  as  danger  to  the  shores  of  the  United 
States  is  concerned,  but  capable  of  actual 
and  implied  offensive  operations  against 
many  Latin  American  nations. 

At  this  point  I  am  not  sure  what  re- 
mains to  the  United  States  or  for  us  in 
the  Senate  to  do  to  effect  the  removal  of 
these  troops,  whose  stationing  in  Cuba 
our  President  apparently  accepts. 

The  Senator  from  Kansas  believes  that 
we  do  have  some  options  to  discourage 
any  further  encroachment  in  this  hemi- 
sphere by  the  Soviet  Union  or  any  other 
foreign  power  in  the  future. 

I  will  be  very  happy  to  discuss  the 
amendment  further.  I  think  it  is  self- 
explanatory,  and  I  hope  the  changes 
made  accommodates  the  questions  raised 
by  the  distinguished  fioor  manager. 

Mr.  INOUYE.  As  the  earlier  colloquy 
indicates,  we  have  looked  into  this 
amendment  rather  carefully,  and  with 
the  changes  made  by  the  Senator  from 
Kansas  I  am  prepared,  as  chairman  of 
the  subcommittee,  to  accept  the  amend- 
ment. 

Mr.  OARN.  Mr.  President,  I  am  pre- 
pared to  accept  the  amendment,  with 
the  modification,  on  behalf  of  the  mi- 
nority. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back?  The  question  is  on 


agreeing  to  the  amendment  of  the  Sen- 
ator from  Kansas. 
The  amendment  was  agreed  to. 

UP   AMENDMENT    NO.    632 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Utah  (Mr.  Oaxm),  for 
himself  and  Mr.  Helms,  proposes  an  un- 
prlnted  amendment  numbered  632: 

On  page  7,  line  2,  after  the  word  "pro- 
gram" Insert  the  following: 

"Provided  further,  that  none  of  the  funds 
appropriated  In  this  paragraph  shall  be 
made  available  for  any  programs  for  the 
Palestinian  Liberation  Organization,  the 
South  West  Africa  People's  Organization,  the 
Zimbabwe  African  People's  Union,  and  the 
Zimbabwe  African  National's  Union." 

Mr.  GARN.  Mr.  President,  I  aUowed 
the  clerk  to  read  it  all  because  it  was  very 
short  and  self-explanatory.  It  is  to  pro- 
hibit funding  for  guerrilla  organizations. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield  for  questions? 

Mr.  GARN.  I  would  be  happy  to  yield. 

Mr.  INOUYE.  Mr.  President,  we  have 
heard  much  about  the  Palestine  Libera- 
tion Organization,  so  I  do  not  think  any 
explanation  is  necessary;  also,  about  the 
Southwest  Africa  People's  Organization. 
However,  for  the  record,  can  the  Senator 
advise  us  as  to  the  Zimbabwe  African 
People's  Union  and  the  Zimbabwe  Afri- 
can National's  Union? 

Mr.  GARN.  Yes;  both  of  those  are 
part  of  what  is  known  as  the  Patriotic 
Front. 

Mr.  INOUYE.  Mr.  President,  may  we 
have  some  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  INOUYE.  My  final  question:  These 
funds  are  funds  appropriated  for  the  in- 
ternational organizations? 

Mr.  GARN.  Yes;  that  is  correct. 

Mr.  INOUYE.  With  that  understand- 
ing, Mr.  President,  as  chairman  of  the 
subcommittee  I  am  prepared  to  accept 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utah. 

The  amendment  was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

"  Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


T7P  AUXKDtaan  mo.  •*» 
(Purpose:  To  prohibit  United  States  aaaist- 
ance   to   Cuba   through   organizations   of 
the  Umted  Nations) 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Pt«8i- 
dent,  I  send  to  the  desk  an  amendment 
and  ask  that  it  be  reported. 

The  PRESmmO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  cleric  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Hakbt  F.  Btko,  Jr.)  proposes  an  unprlnted 
amendment  numbered  633: 

On  page  7,  line  2  Insert  before  the  period 
the  following:  ";  provided,  however,  that 
none  of  the  funds  ^proprlated  or  made 
available  pursuant  to  this  paragraph  shaU  be 
obligated  or  expended  to  finance  any  pro- 
gram In  Cuba." 

Mr.  HARRY  F.  BYRD,  JR.  I  ask  unanl- 
mous  consent  that  the  name  of  the  dis- 
tinguished Senator  from  West  Virginia 
(Mr.  Randolph)  be  added  as  a  cosponsor 
of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  amendment  would  deny  the  use 
of  U.S.  fimds  which  are  appropriated 
for  the  United  NaUans  from  being  used 
for  smy  programs  in  Cuba. 

Premier  Castro  is  now  at  the  United 
Nations  castigating  the  United  States, 
and  I  see  no  reason  why  the  American 
taxpayers  should  finance  programs  of 
Mr.  Castro. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield?  I  do  not  wish  to  Inter- 
rupt him. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  distinguished  Senator  from  West 
Virginia. 

Mr.  RANDOLPH.  I  remember  that  ap- 
proximately 20  years  ago,  Fidel  Castro 
came  into  this  Chamber.  He  was  here  in 
the  corridors  of  the  Capitol,  and  he  said, 
in  effect,  or  actually,  perhaps,  these 
words,  "We  come  as  your  friends.  We  are 
your  friends."  That  was  the  message 
at  that  time. 

In  my  judgment  the  Castro  govern- 
ment has  been  other  than  friendly.  They 
have  actually  been  an  adversary  of  the 
U.S.  Government  and  the  policies  of 
the  democratic  form  of  government  as 
we  believe  in  it  and  practice  It  here; 
would  that  be  the  feeling  of  the  able 
Senator  from  Virginia? 

Mr.  HARRY  P.  BYRD.  JR.  The  able 
Senator  from  West  Virginia  is.  In  my 
judgment,  completely  correct.  Complete- 
ly correct.  It  was  exactly  20  years  ago 
this  month  that  the  Senator  from  Vir- 
ginia, as  a  newspaper  correspondent,  was 
in  Cuba,  and  Castro  had  a  giant  anti- 
American  rally  in  the  grounds  of  the 
Presidential  palace.  The  Cuban  people 
and  the  CXiban  press  claimed  that  there 
were  1  million  persons  there.  I  listened 
to  Castro  denoimce  the  United  States 
for  hours  on  end.  That  was  in  October 
of  1959,  exactly  20  years  ago. 

Mr.  RANDOLPH.  Not  Icmg  after  he 
was  here,  actually. 

Mr.  HARRY  F.  BYRD,  JR.  He  was 
here,  I  believe,  if  I  am  correct,  in  April 
of  1959. 

Mr.  RANDOLPH.  That  is  correct;  it 
was  in  the  spring. 
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Mr.  HARRY  F.  BYRD,  JR.  The  spring 
of  1959. 

Mr.  RANDOLPH.  Yes.  And  I  recall 
hearing  him  say  then  what  I  have  In- 
dicated. 

Mr.  HARRY  F.  BYRD,  JR.  Yes.  I  cer- 
tainly agree  with  the  comments  of  the 
distinguished  Senator  from  West  Vir- 
ginia, and  I  hope  that  the  Senate  will 
approve  this  amendment. 

Mr.  RANDOLPH.  I  appreciate  the  gen- 
erosity of  the  Senator  in  adding  my  name 
as  a  cosponsor  to  his  amendment,  which 
I  trust  will  have  the  approval  of  the 

Mr.  HARRY  F.  BYRD,  JR  I  am  al- 
ways proud  to  be  associated  with  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  . 

Mr.  moUYE.  Mr.  President.  I  have 
liad  the  opportimity  to  discuss  this 
amendment  with  the  Senator  from  Vir- 
ginia. The  intent  of  the  amendment  is 
similar  to  that  of  the  one  Senator  Garn 
introduced  a  few  moments  ago.  I  am  pre- 
pared to  accept  the  amendment. 

Mr.  GARN.  Mr.  President,  I  am  also 
prepared  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Virginia. 

The  amendment  (UP.  No.  633)  was 
agreed  to. 

VP   AMENDMENT    NO.    634 

(Purpose:  To  restore  $12.3  million  In  budget 
authority  for  foreign  military  credit  sales) 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  imprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprlnted  amendment  numbered 
634: 

On  page  15.  line  9 

Mr.  GLENN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  Page  16.  line  9  strike  "$6fil.200.(X)0"  and 
Insert  In  lieu  thereof  "$673.600,(X)O" 

Mr.  GLENN.  Mr.  President,  my  amend- 
ment seeks  to  add  $12.3  million  in  budg- 
etary authority  for  FMS  credits — $661.2 
million  to  $673.5  milUon.  Let  me  em- 
phasize that  point.  This  is  an  increase 
in  budget  authority,  not  budget  outlays. 

ITils  was  the  amount  authorized  by 
the  Foreign  Relations  Committee  and 
agreed  to  in  conference  by  the  House 
Foreign  Affairs  Committee. 

Although  the  $12.3  million  increase  is 
a  modest  amoimt,  it  will  have  a  signif- 
icant impact  on  our  national  security 
and  foreign  relations  initiatives  around 
the  world.  These  include  Morocco,  Oman, 
the  Sudan,  Greece,  Turkey,  the  Philip- 
pines, and  other  countries  in  Southeast 
Asia,  such  as  Thailand,  who  because  of 
the  renewed  fighting  in  Cambodia  have 
had  to  increase  their  own  defense 
spending.  Without  my  amendment  much 
valuable  assistance  for  these  countries 
will  be  lost. 

The  $12.3  miUion  is  a  guarantee 
against  default  on  loans  of  $123  million. 


I  emphasize  that  it  is  not  a  grant.  The 
money  will  be  repaid  with  interest.  If  the 
appropriation  is  cut  even  further  in  con- 
ference with  the  House,  which  is  likely, 
the  total  loss  to  important  programs 
could  run  as  high  as  $200  million. 

I  recognize  the  Appropriations  Com- 
mittee's desire  to  cut  spending,  but  I 
think  this  is  the  wrong  place  to  make 
that  point.  Foreign  Relations'  recom- 
mendation is  already  well  below  the  $1 
billion  appropriated  last  year. 

I  have  spoken  with  both  floor  managers 
about  this  proposal.  I  hope  they  can  ac- 
cept this  modest  amendment,  which  is 
the  key  to  triggering  other  much  needed 
support  for  these  beleaguered  nations  in 
the  situation  in  which  they  find  them- 
selves at  this  time. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  GLENN.  Certainly. 

Mr.  INOUYE.  Is  the  amount  requested 
authorized? 

Mr.  GLENN.  Yes.  it  is  authorized  by 
the  International  Security  Assistance 
Conference  report. 

Mr.  INOUYE.  Then,  Mr.  President.  I 
am  prepared  to  accept  the  amendment. 

Mr.  GARN.  I  am  willing  to  accept  the 
amendment  on  behalf  of  the  minority. 

Mr.  JAVITS.  Mr.  President.  I  just 
walked  into  the  Chamber  from  a  funeral 
in  New  York,  and  I  could  not  be  more 
pleased.  I  could  not  have  come  in  at  a 
more  propitious  time.  I  congratulate  the 
Senator  from  Ohio  and  the  managers  of 
the  bill.  This  seemed  to  me  the  most  ill- 
advised  place  for  economy  we  could  find 
anywhere,  and  I  am  delighted  that  it  is 
being  righted  now. 

Mr.  GLENN.  I  thank  the  Senator  from 
New  York  very  much  for  his  comments. 
He  and  I  have  talked  about  this  amend- 
ment. I  believe  it  is  critical,  and  I  am 
glad  that  he  arrived  in  time  to  help 
support  the  amendment  of  the  Senator 
from  Ohio. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  (UP  No.  634)  was 
agreed  to. 

Mr.  GLENN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  P.  B"VRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
name  of  the  distinguished  majority  lead- 
er (Mr.  Robert  C.  Byrd)  and  the  name 
of  the  Senator  from  Iowa  (Mr.  Jepsen) 
be  added  as  cosponsors  of  the  unprlnted 
amendment  (No.  633 »  which  was  just  ap- 
proved by  the  Senate,  denying  funds  to 
Fidel  Castro's  Cuba. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  WARNER.  Mr.  President,  will  the 
distinguished  senior  Senator  from  Vir- 
ginia add  my  name  as  a  cosponsor? 

Mr.  HARRY  F.  BYRD.  JR.  Delighted. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  my  distinguished 
colleague  from  Virginia  (Mr.  Warner)  be 
added  as  a  cosponsor  of  my  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  035 

Mr.  GARN.  Mr.  President,  on  behalf 
of  the  Senator  from  Hawaii  (Mr. 
Inouye)  and  myself.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Garn),  for 
himself  and  Mr.  Inouye,  proposes  an  un- 
prlnted amendment  numbered  635: 

On  page  16,  line  8.  strike  the  figure  "95,- 
598." 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  line  8.  strike  the  figure  "$5.- 
598.241.000"  and  all  that  follows  through  line 
9  at  the  end  of  parentheses  and  Insert  In  lieu 
thereof:  "$7,458,241,000  (of  which  not  to  ex- 
ceed $6,000,000,000  shall  be  for  direct  loans)" 

Mr.  GARN.  Mr.  President,  early  in  the 
discussion  of  this  bill,  the  distinguished 
chairman  and  I  agreed  that  there  were 
inadequate  funds  provided  for  the  Im- 
port-Export Bank.  We  have  had  several 
important  changes  in  the  bill  in  the  way 
of  reductions,  and  I  think  we  have  more 
room  to  play  with  than  we  did  when  we 
discussed  this  matter  the  other  day. 

I  yield  to  my  colleague  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  believe 
we  have  discussed  this  matter  sufficiently. 
I  am  prepared  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  635-  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  636 

Mr.  GARN.  Mr.  President.  I  send  to 
the  desk  another  unprlnted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  retid  as  follows: 

The  Senator  from  Utah  (Mr.  Oarn)  pro- 
poses an  unprlnted  amendment  numbered 
636: 

On  page  13.  line  9,  after  the  figure  "$103.- 
000,000"   Insert  a  colon   and  the   following: 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13,  line  9.  after  the  figure  "$103.- 
000.000"  Insert  a  "colon"  and  the  following: 

"Provided.  That  none  of  the  funds  appro- 
priated In  this  paragraph  shall  be  used  to  pay 
for  abortions." 

Mr.  GARN.  Mr.  President,  this  amend- 
ment simply  restores  the  out  language 
and  current  language  in  the  1979  appro- 
priations bill  restraining  the  use  of  Peace 
Corps  funding  to  perform  abortions. 
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I  will  just  say  quickly,  before  we  get 
into  some  big  fiasco,  that  this  has  noth- 
ing to  do  with  the  Senate  language,  it 
has  nothing  to  do  with  the  Hyde  lan- 
guage in  the  House,  with  none  of  that 
debate  which  has  been  going  on  for  years. 
This  simply  would  restore  what  is  cur- 
rent law  in  this  very  narrow  area. 

Mr.  INOUYE.  Mr.  President,  as  the 
record  will  clearly  show,  on  all  the  votes 
related  to  abortion  I  have  supported 
abortions.  But  in  this  case  I  concur  with 
the  amendment.  This  prohibition  applies 
only  to  the  Peace  Corps.  I  am  prepared 
to  accept  the  amendment, 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  ask  one  question.  I  wondered  why 
the  Senator  did  not  condition  this,  even 
the  same  way  as  in  the  Hyde  amendment. 
In  other  words,  if  some  Peace  Corps  per- 
son is  in  some  faraway  spot  and  there  is 
a  problem  which  involves  saving  their 
life.  I  do  not  know  that  we  want  to  hin- 
der that,  I  have  no  idea  as  to  the  Sena- 
tor's purpose,  but  it  seems  that  would  be 
an  elementary  precaution  today. 

Mr.  GARN.  First  of  all,  Mr.  President, 
in  response  to  the  question  of  my  distin- 
guished colleague  from  New  York,  I  did 
not  want  to  open  up  all  of  the  debate 
that  has  gone  on  for  years  over  that  kind 
of  language,  but  simply  to  continue  what 
has  been  the  existing  law,  not  to  change 
it  in  any  way  whatsoever.  This  has  been 
existing  law. 

Mr.  JAVITS.  This  has  been  existing 
law  in  resp>ect  of  the  Peace  Corps? 

Mr.  GARN.  Yes. 

Mr.  JAVITS.  What  would  the  Senator 
say  about  that?  Suppose  the  Peace  Corps 
director  faced  that  issue,  that  he  has  a 
person  who  was  in  grave  peril? 

Mr.  GARN.  I  personally  would  have  no 
objections  to  adding  the  phrase  "to  save 
the  life  of  the  mother."  This  was  an  ad- 
ministration recommendation,  and  rec- 
ommended by  the  Peace  Corps,  itself, 
that  we  continue  present  law. 

Mr.  JAVITS.  They  did? 

Mr.  GARN.  Yes. 

Mr.  JAVITS.  I  am  willing  to  leave  It 
that  way.  We  are  now  speaking  in  a  very 
human  way.  I  think  the  managers  should 
look  into  the  subject  in  connection  with 
the  conference  concerning  the  Peace 
Corps.  I  hope  they  would  feel  free  to  do 
what  is  humane  and  responsive  in  the 
situation. 

I  have  visited  Peace  Corps  people  way 
up  in  the  mountains  of  Venezuela,  Co- 
lombia, and  in  other  parts  of  the  world. 
I  have  also  visited  them  in  Peru,  where 
they  were  way  out  in  the  Indian  uplands, 
or  at  least  they  were  when  I  was  there. 

I  have  no  desire  to  mess  around  with 
the  amendment,  but  I  do  leave  this  to  the 
managers.  I  think  they  ought  to  review 
the  human  problem. 

Mr.  GARN.  I  will  assure  the  Senator 
that  I  will  continue  to  watch  it.  Again,  it 
is  existing  law  and  we  have  had  no  type 
of  problem  otherwise. 

Mr.  JAVITS.  Will  the  Senator  speak 
to  the  Peace  Corps  about  it? 

Mr.  GARN.  Yes,  I  would  be  happy  to. 

Mr.  INOUYE.  I  would  like  to  assure  my 
friend  from  New  York  that  in  the  year 
1979,  52  ladies,  members  of  the  Peace 
Corps,  were  flown  to  Washington  to  un- 
dergo a  hospital  procedure  for  abortion. 
Tne  transportation  was  borne  by  the 
Peace  Corps. 


This  prohibition  applies  only  to  the 
surgical  procedure.  We  are  not  dealing 
here  with  welfare  recipients.  We  are 
dealing  with  women  who  I  hope  are  ade- 
quately paid  by  this  Government.  So  I 
think  it  is  a  reasonable  amendment. 

Mr.  JAVITS.  I  think  the  Senator 
makes  a  lot  of  sense.  In  short,  all  we  are 
doing  is  dealing  with  a  surgical  proce- 
dure, period,  and  not  with  the  prelimi- 
nary steps,  examination,  diagnosis, 
transshipment,  or  what. 

Mr.  GARN.  The  Senator  is  correct. 
All  of  these  Peace  Corps  ladies  were  ex- 
amined by  physicians  stationed  at  the 
embassy  and  upon  the  advice  of  the 
physician  they  were  flown  out.  Inci- 
dentally, 11  were  flown  to  other  coun- 
tries and  52  to  the  United  States. 

Mr.  JAVITS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment.  Is 
there  objection  to  the  amendment?  If 
there  is  no  objection,  the  amendment  is 
agreed  to. 

Mr.  GARN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    637 

Mr.  SCHWEIKER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Pennsylvania  (Mr. 
Schweiker)  proposes  an  unprlnted  amend- 
ment numbered  637. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  6,  between  lines  16  and  17.  in- 
sert the  following: 

PUTDRB  UNrrED  STATES  CONTRIBUTIONS  TO  THE 
INTERNATIONAL   FINANCIAL   INSTITUTIONS 

It  Is  the  sense  of  the  Congress  that  the 
United  States  share  of  contributions  to  fu- 
ture replenishments  of  the  International 
Financial  Institutions  should  not  exceed  the 
percentages  enumerated  below  for  each  of 
the  respective  accounts  within  these  In- 
stitutions: 

Asian  Development  Bank:  Paid-in  capital, 
16.3  percent;  CaUable  capital,  16.3  percent; 
Asian  Development  Fund,  22.2  percent: 

African  Development  Bank:  Special  Fund, 
18  percent; 

Inter-American  Development  Bank:  Paid- 
in  capital,  34.5  percent;  Callable  capital,  34.5 
percent;  Fund  for  Special  Operations,  40 
percent; 

International  Bank  for  Reconstruction  and 
Development;  Paid-in  capital,  24  percent; 
CaUable  capital,  24  percent; 

International  Development  Association,  25 
percent; 

International  Finance  Corporation,  23  per- 
cent. 

Mr.  SCHWEIKER.  Mr.  President,  this 
provision,  which  I  have  put  into  previ- 
ous foreign  aid  appropriations  bills,  spe- 
cifically sets  Umits  in  terms  of  the 
amount  of  contributions  that  we  make  to 
the  international  banks  in  which  we  par- 


ticipate. This  is  the  same  language  that 
was  in  last  year.  I  think  the  administra- 
tion has  used  this  as  a  way  of  keeping  our 
pro  rata  share  of  the  banks  at  a  reason- 
able level.  Going  into  negotiations  there 
was  some  kind  of  consensus  as  to  what 
the  House  and  Senate  would  accept  and 
not  come  back  with  a  figure  as  happened 
several  years  ago  which  was  exorbitant- 
ly high  and  out  of  line.  I  hope  the  man- 
agers of  the  bill  will  consider  accepting 
this  amendment  in  the  way  it  is  offered. 

Mr.  INOUYE.  Mr.  President.  I  have 
had  the  opportunity  to  discuss  this 
matter  and  have  studied  the  amendment 
at  great  length.  As  the  Senator  from 
Pennsylvania  indicated,  a  similar  sense 
of  the  Senate  amendment  was  incor- 
porated in  prior  bills.  I  believe  it  is 
in  the  spirit  of  the  committee  and  I 
accept  it. 

Mr.  JAVITS.  Will  the  Senator  yield? 
What  is  the  amendment?  I  would  like 
to  know  what  it  is. 

Mr.  INOUYE.  "It  is  the  sense  of  the 
Congress  that  the  U.S.  share  of  contribu- 
tions used  to  future  replenishments  of 
the  international  financial  institutions 
should  not  exceed"  certain  percentages. 
The  Senator  has  listed  certain  banks 
such  as  Asian  Development  Bank,  paid- 
in  capital,  16.3  percent;  callable  capital 
16.3  percent;  the  Asian  Development 
Fund,  22.2  percent. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  GARN.  Mr.  President,  I  am  willing 
to  accept  the  amendment. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment.  If 
there  is  no  objection,  the  amendment  is 
agreed  to. 

Mr.  GARN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  think 
we  have  just  about  accomplished  a  mir- 
acle. We  are  just  about  finished.  I  have 
two  more  amendments. 

UP   AMENDMENT   NO.    638 

(Purpose:  To  make  a  technical  amendment) 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Hawaii  (Mr.  Inoute) 
proposes  an  unprlnted  amendment  num- 
bered 638: 

On  page  10,  line  9,  strike  out  "534"  and 
Insert  In  lieu  thereof  "SSS". 

Mr.  INOUYE.  Mr.  President,  this  is  a 
technical  amendment  just  changing 
numbers. 

Mr.  GARN.  Mr.  President,  I  have  no 
objection  to  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment?  Without 
objection,  the  amendment  is  agreed  to. 

UP  AMENDMENT  NO.  SSS 

(Purpose:  To  limit  the  availability  of  funds 
for  entertainment  expenses  for  the  Peace 
Corps) 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  second  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 
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The  Senator  from  Hawaii  (Mr.  Inottte) 
proposes  an  unprlnted  amendment  num- 
bered 639: 

On  page  27,  line  12,  before  the  period  In- 
sert a  colon  and  the  following:  "Provided 
further.  That  of  the  funds  made  available 
by  thla  Act  for  the  Peace  Cc»ps,  not  to  ex- 
ceed M.OOO  shall  be  available  for  entertain- 
ment expenses", 

Mr.  INOUYE.  I  believe  the  amend- 
ment Is  self-explanatory.  All  other  agen- 
cies have  such  limitations. 

Mr.  GARN.  Mr.  President,  I  am  pre- 
pared to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
mmt.  Is  there  objection?  If  there  is  no 
objection,  the  amendment  is  agreed  to. 

"Hie  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the — the 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  t^e 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, last  night,  the  Senate  approved  an 
amendment  to  reduce  the  total  appro- 
priation in  this  bill  by  3  percent.  The 
amendment  as  drafted  was  placed  at  the 
end  of  the  bill.  I  ask  unanimous  consent 
that  it  be  inserted  on  page  25  as  a  part 
of  section  525,  which  has  been  stricken 
by  the  committee. 

Mr.  JAVrrs.  Mr.  President.  wlU  the 
Senator  allow  me  Just  to  see  where  he 
wants  it?  On  page  25,  in  lieu  of  section 
524? 

Mr.  HARRY  F.  BYRD,  JR.  No;  Mr. 
President,  in  lieu  of  section  525. 

Mr.  JAVrrS.  Mr.  President,  what  hap- 
pened to  section  524? 

Mr.  HARRY  P.  BYRD,  JR.  Section 
524  has  been  stricken  by  the  committee. 

Mr.  JAVTTS.  I  have  no  objection,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  is  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  hope 
my  colleague  from  Hawaii  will  clarify  a 
point  for  me.  In  the  report,  on  page  139, 
the  committee  urges  that  Morocco  re- 
ceive the  amount  "requested"  under  the 
FMS  credit  program.  It  is  my  imder- 
standlng  that  we  changed  the  original 
wording  of  this  language  from  "author- 
ized" to  "requested"  because  the  au- 
thorization had  not  passed.  However,  It 
is  my  understanding  that  the  commit- 
tee meant  to  refer  to  the  authorization 
for  Morocco;  is  that  correct? 

Mr.  INOUYE.  Yes;  that  is  correct.  The 
cOTnmlttee  is  referring  to  the  authoriza- 
tion level.  The  committee  intended  to 
urge  that  Morocco  receive  the  amount 
which  is  authorized. 

Mr.  STEVENS.  I  thank  the  Senator 
for  clarifying  that  point. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  the  foreign  assistance 
and  related  agencies  appropriations  bill 
which   I  view  as   financially   irrespon- 


sible, in  the  light  of  the  overwhelming 
economic  troubles  in  this  country,  and 
fundamentally  unsound,  considering  the 
aggressive  actions  of  the  Soviet  Union 
and  its  Communist  allies  all  over  the 
world. 

Not  only  do  the  amendments  proposed 
by  the  Appropriations  Committee  and 
passed  by  the  Senate  take  more  money 
from  taxpayer  revenues  for  distribution 
to  foreign  governments,  but  they  go 
much  further  and  insure  that  a  number 
of  Communist  countries — those  who  are 
dedicated  to  erasing  the  American  way 
of  life — will  be,  even  though  indirectly, 
among  the  recipients  of  our  bounty. 

Mr.  President,  during  the  debate  on 
this  bill  we  have  all  heard  the  "justifica- 
tions" for  increased  foreign  assistance 
spending  and  the  reasons  we  need  to  give 
aid  to  Communist-dominated  countries 
Among  those  who  will  benefit  from  U.S. 
assistance  through  international  finan- 
cial institutions,  is  Vietnam,  whose  lead- 
ers seem  intent  on  imposing  their  con- 
trol over  other  nations  in  Southeast  Asia 
by  annihilating  all  those  who  stand  in 
the  way,  including  their  own  citizens. 

I  am  not  insensitive  to  the  deplorable 
situation  that  faces  a  large  portion  of 
the  population  in  these  countries.  How- 
ever. I  feel  very  strongly  that  we  can 
never  hope  to  solve  all  these  nations' 
problems  by  simply  giving  out  American 
money.  We  need  to  set  our  own  house  in 
order  and  deal  with  our  serious  domestic 
problems  of  inflation  and  energy  sup- 
plies, before  attempting  to  tackle  those 
of  the  rest  of  the  world.  More  impor- 
tantly, we  need  to  stand  firm  in  our  de- 
nunciation of  countries  that  have  no  re- 
spect for  human  dignity  and  freedom. 
Earier  this  week,  the  Senate  expressed 
willingness  to  do  that  when  it  voted  to 
deny  direct  aid  to  Cuba  and  Mozam- 
bique. 

Yesterday,  that  resolve  was  further 
strengthened  when  it  was  agreed  to  re- 
fuse direct  aid  to  Angola,  Laos,  the  Cen- 
tral African  Empire.  Cambodia,  and 
Vietnam.  Yet.  the  fact  remains  that 
American  dollars  are  still  being  poured 
into  financial  institutions  that  are  free 
to  distribute  them  without  regard  to 
American  policies.  In  effect,  there  is  no 
restraint  on  the  use  of  our  money  to 
indirectly  support  governments  that  are 
subjecting  their  populations  to  unspeak- 
able horrors. 

Mr.  President,  I  strongly  disagree  with 
the  Senate  decision  to  support  these  irre- 
sponsible policies  and  intend  to  vote 
against  this  bill. 

•  Mrs.  KASSEBAUM.  Mr.  President,  my 
schedule  does  not  permit  me  to  be  pres- 
ent on  the  Senate  floor  when  the  final 
vote  is  taken  this  afternoon  on  passage 
of  the  Foreign  Assistance  Act.  I  wish, 
therefore,  to  record  for  the  record  and 
for  the  continuing  debate  that  I  would 
have  voted  against  passage.  In  the  course 
of  the  week,  I  voted  on  each  of  the  12 
amendments  to  the  bill.  Those  amend- 
ments are  broadly  assignable  to  two  cat- 
egories. The  first  category  is  one  that 
might  be  described  as  earmarking 
amendments.  Those  were  proposals  to 
condition  U.S.  contributions  to  interna- 
tional entities  on  certain  restrictions  re- 
garding the  uses  to  which  moneys  could 
be    dedicated.    I    voted    against    these 


amendments.  Such  restrictions  serve  to 
alter  the  very  concept  of  multilateral 
aid.  Though  I  agreed  with  the  motiva- 
tions of  the  sponsors  of  many  of  these 
amendments,  I  objected  to  the  broader 
impact  that  enactment  would  have  had. 
The  second  category  of  amendments  are 
those  seeking  to  reduce  funding.  I  voted 
generally  in  favor  of  amendments  to  this 
category.  My  rationale  should  be  clear 
to  anyone  who  has  listened  to  the  tax- 
payers, read  a  newspaper,  or  checked  the 
stock  market  report.  We  must  make  some 
cuts  in  our  spending.  We  must  cut  at 
home,  and  we  must  make  cuts  in  our  for- 
eign aid.  We  must  realize  that  our  na- 
tional resources  are  simply  not  sufficient 
to  permit  us  to  support  the  full  breadth 
of  our  humanistic  desires.  This  bill  does 
not  recognize  that  fact  and,  therefore,  I 
would  vote  against  its  final  passage.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wish  to  express  my  appreciation  and 
that  of  the  Senate  to  those  Senators 
who  made  possible  the  full  and  fair  con- 
sideration of  the  Foreign  Assistance  Ap- 
propriation bill. 

First,  I  thank  the  chairman  of  the 
Appropriations  Committee,  Senator 
Magnuson,  for  his  guiding  hand,  as  this 
legislation  progressed  through  his  com- 
mittee and  onto  the  Senate  floor. 

Next,  I  thank  the  majority  floor  man- 
ager. Senator  Inouye,  for  his  yeoman- 
like job  in  seeing  this  bill  through  the 
many  hearing  sessions  and  the  ex- 
haustive markup  sessions.  Senator 
Inouye  pursued  his  task  with  an  exem- 
plary conscientiousness,  knowing  the 
material,  encouraging  thorough  debate, 
yet  moving  the  bill  along  efficiently,  so 
that  we  might  consider  it  today.  His  per- 
sistence, and  the  many  long  hours  he  put 
into  this  legislation,  are  appreciated  by 
all  of  us. 

And,  I  also  thank  the  minority  floor 
manager.  Senator  Garn,  for  his  coopera- 
tion and  contribution  to  the  eventual 
form  of  the  bill  that  the  Senate  has  ap- 
proved today. 

•  Mr.  HATFIELD.  Mr.  President,  It  Is 
with  great  sadness  that  I  have  decided  to 
vote  against  H.R.  4473.  But  I  cannot,  in 
good  conscience,  support  that  portion  of 
the  overall  program  which  will  go  toward 
military  assistance.  Over  S400  billion  per 
year  is  spent  by  the  family  of  nations  to 
further  fuel  the  already  overfunded  mili- 
tary machines  of  this  world.  This  occurs 
while  millions  go  to  bed  hungry  at  night, 
while  illiteracy  reigns  more  powerful 
than  education.  It  is  the  height  of  hypoc- 
risy that  in  this  stage  of  our  evolution 
we  have  not  yet  found  ways  to  cultivate 
friendship  in  the  world  other  than  to 
transfer  the  means  and  the  knowledge 
with  which  to  kill  one  another.  I  cannot 
help  but  dream  of  the  world  that  we 
might  someday  create  when  all  of  the 
technological  expertise,  physical  man- 
power and  flnancial  backing  which  we 
now  pour  into  the  endless  reservoir  of 
the  military  is  channeled  toward  peace, 
the  eradication  of  disease  and  develop- 
ing the  tools  with  which  people  can  pro- 
vide for  themselves  and  their  families. 

Israel  is  provided  with  a  billion  dol- 
lars in  foreign  military  sales  credits 
under  this  bill,  half  of  which  does  not 
have  to  be  repaid.  This  occurs  with  full 
knowledge  that  the  bombing  of  innocent 
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civilians  in  southern  .Lebanon  is  being 
conducted  with  American  aircraft,  clus- 
ter bombs  and  other  antipersotmel  de- 
vices. I  offered  an  amendment  to  cut  this 
appropriation  by  10  percent  to  send  a 
signal  to  Israel  that  they  are  acting  in 
violation  of  United  States  and  interna- 
tional law.  This  amendment  was  met 
with  overwhelming  opposition,  the  cen- 
tral argument  being  that  we  would  be 
jeopardizing  Israel's  security.  The  U.8. 
Senate  still  clings  to  the  Illusion  that 
security  can  be  purchased  with  arms. 
This  mindless  policy  of  bombing  villages 
does  not  nurture  peace  and  security.  It 
breeds  hate,  radicalism  and  the  ongoing 
cycle  of  fear  and  destruction. 

The  illusionary  perception  that  we  can 
forever  maintain  an  international  squad 
of  deputy  sheriffs  by  providing  them  with 
blank  orders  for  American  weaponry 
continues  virtually  unchallenged.  One 
day,  and  it  may  not  be  far  into  the  fu- 
ture, we  shall  all  awaken  to  see  President 
Marcos'  regime  in  the  Philippines  over- 
turned by  a  political  entity  understand- 
ably hostile  to  the  United  States.  We  will 
lose  a  forward  base  in  the  Philippines 
and  furthermore,  we  will  hand  over  our 
bases  to  his  successors.  This  ritualistic 
offering  of  our  most  sophisticated  weap- 
ons to  unstable  regimes,  as  with  Vietnam 
and  Iran,  has  only  resulted  in  the  loss  of 
those  arsenals — to  the  forces  of  change. 
Maintaining  the  power  of  dictators  may 
bring  ephemeral  contributions  to  the  na- 
tional interest,  but  as  we  have  seen,  It 
will  ultimately  be  turned  against  us. 

In  summary,  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Hawaii,  Mr.  Inouye,  for  his  excellent 
leadership  in  fending  off  attempts  to  cut 
humanitarian  assistance  below  the  al- 
ready meager  level.  But  this  path  of 
solidifying  and  creating  friendship  with 
the  nations  of  the  world  through  mili- 
tary transfers  is  so  counter  to  my  most 
deeply  held  beliefs  that  I  must  stand  In 
opposition  to  H.R.  4473.* 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  the  third  time. 
Mr.  JAVTTS.  Mr.  President,  Senator 
Inouye  just  spoke  of  a  miracle.  I  imder- 
stand  that  he  wrought  this  miracle.  It  Is 
a  great  job  he  has  done,  with  fairness 
and  deliberation,  as  is  his  wont. 

Just  to  give  a  personal  reference,  I  was 
here  one  Friday  afternoon,  some  years 
ago,  when  we  failed  to  pass  a  foreign  aid 
bill  which  had  become  a  complete  sham- 
bles and  Members  just  left  and  went 
home.  I  predict  that  that  will  not  happen 
today,  one;  and  two.  that  it  is  because  of 
the  celerity  with  which  the  business  was 
conducted  and  the  precision  with  which 
Senator  Inouye  and  Senator  Garn  knew 
their  own  minds,  this  matter  will  be  ef- 
fectively consummated.  I  think  both  are 
entitled  to  the  deep  appreciation  of  the 
Senate. 

Mr.  INOUYE.  Mr.  President,  the  Sen- 
ator's generous  remarks  are  most  appre- 
ciated. He  is  always  kind. 


Mr.  President,  I  should  like,  before  we 
dispose  of  this  matter,  to  express  my 
thanks  to  the  members  of  the  staff :  Mr. 
Jordan,  Mr.  Collins,  and  Miss  Dackis. 
Without  these  three,  I  do  not  think  the 
majority  side  could  have  survived.  I  am 
certain  Senator  Garn  will  say  the  same 
about  Mr.  Bond. 

Mr.  GARN.  If  the  Senator  will  yield, 
almost  the  same.  [Laughter.] 

When  you  have  a  James  Bond  work- 
ing for  you  on  your  staff,  you  cannot  let 
his  head  get  too  big. 

Mr.  President,  I  have  certainly  en- 
joyed working  with  Senator  Inouye  on 
this  bill.  We  worked  for  a  couple  of  years 
together  on  the  Intelligence  Committee. 
He  left  as  chairman  of  that.  Then  we 
were  put  back  together  as  chairman  and 
ranking  minority  member  on  this  sub- 
committee. He  is  always  a  pleasure  to 
work  with. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

Mr.  GARN.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  "There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  having  been  ordered,  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  MATSUNAGA  (after  having  voted 
in  the  affirmative) .  On  this  vote,  I  have 
a  pair  wltti  the  distinguished  Senator 
from  Nevada  (Mr.  Cannon).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
I  voted  "yea."  Therefore,  I  withdraw  my 
vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Arizona  (Mr.  DeConcini). 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF),  the  Senator  from  Tennessee  (Mr. 
Sasser).  and  the  Senator  from  Georgia 
(Mr.  Talmadge)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Con- 
necticut (Mr.  Ribicoff)  is  paired  with 
the  Senator  from  Arizona  (Mr.  DeCon- 
cini) .  If  present  and  voting,  the  Senator 
from  Connecticut  would  vote  "yea"  and 
the  Senator  from  Arizona  would  vote 
"nay." 

Mr.  S'TEVENS.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Durenber- 
ger)  ,  and  the  Senator  from  Kansas  (Mrs. 
Kassebaum)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Boren)  .  Are  there  other  Senators  in  the 
Chamber  desiring  to  vote? 

The  result  was  announced — yeas  53, 
nays  38,  as  follows: 
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PRESENT  AND  OIVINO  A  LIVB  PAIR,   AS 
PEEVIOU8LT  RECORDED— 1 
Matsunaga.  for. 
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Saaser 
Talmadge 


Durentwrger 

Kassebaum 
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So  the  bill  (HJl.  4473),  as  amoided, 
was  passed. 

Mr.  INOUYE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 


Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  and 
change  sectional  numbers  in  the  en- 
grossment of  the  Senate  amendments  to 
H.R.  4473. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  Senate  Insist  upon  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives  thereon, 
and  that  the  Chair  appoint  the  conferees 
on  the  part  of  the  Senate 

The  motion  was  agreed  to. 
Chair  appointed  Messrs.  IN( 
MIRE,  Chiles,  Johnston,  Le. 
ciNi,    Magnuson,   Garn,   Ha 
THiAs,  ScHWEiKER,  and  Young,  conferees 
on  the  part  of  the  Senate. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  explain  my  vote  on  HJl.  4473. 

I  voted  against  reducing  the  foreign 
assistance  throughout.  I  voted  against 
the  final  bill  because  It  exceeded  the  Sen- 
ate version  of  the  Budget  Cwnmlttee 
concurrent  resolution,  the  Senate  side, 
and  that  Is  the  reason  I  voted  against 
it,  because  I  am  committed  to  stay 
within  those  numbers  within  the  Senate 
Budget  Committee 


and  the 
Prox- 
DkCon- 


CERTAIN  "TEMPORARY  BUSINESS 
AND  AGRICULTURAL  LOANS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanlmous  consent  that  the 
Senate  proceed  to  the  consideration  of 
HJR.  2515,  Calendar  No.  381. 

Mr.  BAKER  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— this  matter  has  been  cleared  on 
our  side,  and  we  are  agreeable  to  Its 
consideration  and  passage. 

"The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 
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A  bill  (HJl.  2515)  to  authorize  on  a  tem- 
porary basis  certain  business  and  agricul- 
tural loans  notwithstanding  interest  limita- 
tions In  State  constitutions  or  statutes. 
and  for  other  purposes. 

The  PRESroiNG  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
with  an  amendment,  as  follows: 

On  page  13.  beginning  with  line  8.  insert 
the  following: 

TITLE  III— LIMITATION 

Sec.  301.  This  Act  shall  apply  only  in  those 
States  having  a  constitutional  provision 
which  provides  that  all  contracts  for  a 
greater  rate  of  interest  than  10  per  centum 
per  annum  shall  be  void,  as  to  principal 
and  interest. 

Mr.  BUMPERS.  Mr.  President,  before 
describing  the  financial  emergency  that 
exists  in  Arkansas  at  this  moment  be- 
cause of  the  usury  limit  in  our  1874 
constitution,  I  want  to  thank  the  chair- 
man of  the  Senate  Banking  Committee, 
Mr.  Froxmire,  for  his  efforts  in  expedit- 
ing passage  of  H.R.  2515.  He  recognizes 
that  Arkansas  has  been  almost  paralyzed 
by  the  usury  ceiling.  Delays  of  a  few 
days  in  considering  this  legislation  could 
have  a  severe  economic  impact  on  my 
State,  and  I  appreciate  the  prompt  con- 
sideration of  H.R.  2515  by  the  Senate 
Banking  Committee. 

The  Arkansas  Constitution  imposes  an 
absolute,  strictly  construed  10-percent 
simple  ceiling  on  all  contracts  of  interest. 
If  this  celing  is  exceeded,  the  contract 
is  void  as  to  principal  and  interest.  A 
constitutional  convention  has  recently 
concluded  deliberations  in  Arkansas,  but 
the  usury  issue  will  not  be  referred  to 
the  people  of  Arkansas  until  November 
1980. 

Mr.  President,  the  problem  can  be 
stated  quite  simply.  The  Federal  Reserve 
discount  rate,  the  rate  the  Fed  charges 
member  banks  for  loans,  is  12  percent 
and  will  probably  go  higher.  Interest  paid 
on  certificates  of  deposit  by  banks  gen- 
erally exceeds  10  percent.  Arkansas 
banks,  as  a  consequence,  have  been 
caught  in  the  perverse  squeeze  of  bor- 
rowing money  which  costs  in  excess  of 
10  percent  and  then  lending  it  out  at  a 
rate  limited  by  Arkansas'  10-percent 
usury  ceiling.  If  there  ever  were  a  for- 
mula for  becoming  a  "problem  bank" 
in  short  order,  this  is  it.  I  should  add, 
parenthetically,  that  even  the  interest 
received  by  depositors  from  banks  has 
been  challenged  recently  as  being  a  vio- 
lation of  the  Arkansas  Constitution. 

All  banks  in  Arkansas  have  been  se- 
verely hurt  by  the  high  interest  rate 
problem.  The  State-chartered  banks  are 
feeling  even  greater  pressure  than  are 
the  national  banks.  Under  Federal  law. 
national  banks  can  charge  interest  at  the 
rate  of  1  percent  above  the  Federal  dis- 
count rate  for  90-day  commercial  paper 
The  discount  rate  now  is  12  percent,  so 
national  banks  can  charge  13  percent  in- 
terest. State  banks  cannot  charge  more 
than  10  percent  per  annum.  Conse- 
quently, many  State  banks  are  calling 
their  loans,  and  if  remedial  legislation 


is  not  passed  soon,  most  State  banks  will 
be  trying  to  become  national  banks. 

When  interest  rates  are  high,  funds 
leave  Arkansas  financial  institutions  for 
higher  returns  elsewhere,  since  the  usury 
limit  disables  Arkansas  banks  from  com- 
peting for  the  funds.  The  four  major 
Ldttle  Rock  banks  have  lost  $59.2  million 
in  large  CD  deposits  from  the  peak  of 
$180  million  in  May  1978. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  chart  displaying  the  DATA 
on  this  outflow  of  funds  for  the  four  Lit- 
tle Rock  banks  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  1.) 

Mr.  BUMPERS.  Mr.  President,  the 
dramatic  announcement  Saturday  by  the 
Federal  Reserve  Board  that  the  Federal 
discoimt  rate  has  been  raised  to  12  per- 
cent promises  to  bring  even  tighter  credit 
policies  for  Arkansas  consumers.  I  ask 
unanimous  consent  that  an  article  from 
the  Washington  Post  describing  the  re- 
cent actions  by  the  Federal  Reserve 
Board  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BUMPERS.  Mr.  President,  the 
high  cost  of  funds  will  force  drastic 
limitations  on  loan  volume,  and  Arkansas 
has  been  experiencing  a  credit  squeeze 
long  before  this  recent  action. 

The  prime  rate  has  increased  six  times 
since  the  end  of  July  when  it  stood  at 
113^4  percent.  Before  the  recent  round  of 
increases,  the  record  level  for  the  prime 
rate  had  been  12  percent,  set  In  the  reces- 
sion year  of  1974.  Congress  passed  Public 
Law  93-501  on  October  29,  1974.  to  pro- 
vide temporary  relief  during  that  period 
of  high  money  market  interest  rates. 
That  law  expired  on  July  1,  1977. 

Numerous  efltorts  have  been  made  in 
Arkansas  to  cope  with  the  usury  prob- 
lem: First,  the  municipal  bond  issues 
that  are  temporarily  helping  the  housing 
market;  and  second,  the  State's  investing 
its  funds  inside  Arkansas'  at  lower  rates 
of  return  to  try  to  diminish  the  degree  of 
overall  deposit  loss.  The  latter  was  per- 
mitted by  one  of  the  first  bills  passed  in 
the  1979  Arkansas  General  Assembly.  It 
Is  Impossible  to  tell  how  much  these  tem- 
porary efforts  have  helped,  but  the  situa- 
tion will  continue  to  deteriorate  if  high 
Interest  rates  prevail  and  after  these 
temporary  measures  are  spent. 

The  Governor  and  Legislature  of  Ar- 
kansas recognized  the  impact  of  the 
usury  ceiling  on  Arkansas'  economy.  A 
joint  resolution  passed  by  the  Arkansas 
House  and  Senate  early  this  year,  signed 
by  the  Governor,  requests  Congress  to 
restore  Public  Law  93-501. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

fSee  exhibit  3.) 

Mr.  BUMPERS.  Mr.  President,  the  pro- 
visions of  H.R.  2515  are  similar  to  Public 
Law  93-501.  The  bill  would  authorize 
business  and  agricultural  loans  in  the 
amount  of  $25,000  or  more  at  a  rate  of 


5  percent  in  excess  of  the  applicable 
Federal  Reserve  discount  rate  on  90-day 
commercial  paper,  notwithstanding  any 
interest  limitations  in  State  constitu- 
tions or  statutes.  The  provision  of  the 
bill  will  expire  on  July  1,  1981,  or  In 
November  1980.  If  the  change  In  the 
usury  provision  In  the  proposed  Arkan- 
sas constitution  is  not  approved  in  the 
general  election.  A  state  legislature  may 
override  the  provisions  of  H.R.  2515.  The 
bill  does  not  affect  home  mortgage  loans 
or  consumer  loans.  For  these  borrowers, 
State  usury  laws  would  continue  to  con- 
trol. 

The  limit  has  resulted  In  a  loss  of 
funds  In  the  State,  which  affects  the 
ability  of  banks  to  make  loans.  The  In- 
ability to  finance  development  directly 
impacts  the  unemployment  rate  in 
Arkansas. 

During  the  last  high  Interest  rate 
period  1973-75.  Arkansas  lost  ground  In 
relation  to  the  Nation.  If  we  had  not 
lost  that  ground,  we  would  have  had 
4,604  more  people  with  jobs  at  yearend 
1975,  than  we  actually  had,  and  our  un- 
employment rate  would  have  been  0.54 
percent  lower.  We  gained  against  the  Na- 
tion in  the  1976-77  lower  rate  period, 
but  so  far  have  lost  even  more  In  this 
latest  high-rate  period.  We  are  now 
above  the  national  unemployment  rate, 
and  there  were  5,654  fewer  jobs  at  year- 
end  1978,  in  Arkansas,  than  if  we  had 
not  been  Impacted  worse  than  the  na- 
tional economy. 

This  legislation  is  not  a  long-term 
solution  to  the  usury  limit  in  the  Arkan- 
sas constitution.  However,  failure  to  pass 
this  emergency  legislation  quickly  poses 
a  direct  threat  to  the  economic  health 
and  viability  of  the  Arkansas  economy. 

Mr.  President,  I  strongly  support  the 
passage  of  H.R.  2515  and  urge  my  col- 
leagues in  the  House  to  act  expedi- 
tiously in  passing  this  bill  as  it  has  been 
amended  in  the  Senate. 

EXHIBIT    1 

LARGE  COS  (CERTIFICATE  OF  DEPOSIT)  IN  THE  FOUR 
LARGEST  LITTLE  ROCK  BANKS,  JANUARY  4,  1978  THROUGH 
AUGUST  15,  1979 


Amount  of 

large  CD's 

(millions  of 

dollars) 

Dollar  change 

from  previous 

date 

1978 
Jan.  4 

J143.1  . 

134.2 

134.9 

140.9 

151.8 

153.8 

Jan.  11 

Jan.  18 

Ian.  25 

Feb.  1 

Feb.  8 

-8.9 

.7 

6.0 

10.9 

2.0 

Feb.  15 

Feb.  22 

IS2.2 

149.9 

-1.6 
-2.3 

Mar.  1 

Mar.  8 

M6.1 

146.3 

-3.8 
.2 

Mar.  15 

Mar.  22 

145.1 

163.9 

-1.2 

18.8 

Mar.  29 

Apr.  5 

Apr.  12 

Apr.  19 

Apr.  26 

May  3 

May  10 

163.3 

168.9 

179.9 

180.2 

176.6 

173.9 

173.6 

-.6 

5.6 

11.0 

.3 

-3.6 

-2.7 

-.3 

May  17 

174.0 

.4 

May  24 

173.3 

-.7 

May  31 

M0.0 

6.7 

June  7 

June  14 

179.7 

178.0 

-.3 
-1.7 

June  21 

171.2 

-6.8 

June  28 

July  5 

July  12 

166.9 

167.0 

UlS 

-4.3 

.1 

-2.2 

July  19 

iSe 

1.8 

July  26 

::::::       1612 

-4.4 

Auj.  2 

Aug.  9 

1S8.6 

1S9.0 

-3.6 
.4 
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Amount  of 

large  CD's 

Dollar  change 

(Millions  of 

from  previous 

dollars) 

date 

Aug.  16 

Aug.  23 

Aug.  30 

Sept.  6 

Sept.  13 

Sept.  20 

SepL27 

Oct  4 

Oct.  11 

Oct.  18 

Oct.  25 

Nov.  1 

Nov.  8 

Nov.  15 

Nov.  22 

Nov.  29 

Dec.  6 

Dec.  13 

Dec.  20 

Dec.  27 

1979 

Jan.  3- 

Jan.  10 

Jan.  17 

Jan.  24 

Jan.  31 -. 

Feb.7 

Feb.  14 

Feb.  21 _- 

Feb.  23 - 

Mar.  7 

Mar.  14 

Mar.21 

Mar.  28 

Apr.  4 

Apr.  11 

Apt.  18. 

Apt.  25 

May? -. 

Mays 

May  16 

May  23 — 

May  30 

Junes 

June  13 

June  20 

June  27 

July4 

July  11 

July  18 

July  25 

Aug.  1 

Aug.  8 

Aug.  15 


164.8 

5.8 

164.3 

-.5 

164.5 

.2 

165.9 

1.4 

170.2 

4.3 

U7.2 

-3.0 

1S9.3 

-7.9 

154.4 

-4.9 

ISO.  8 

-3.6 

151.1 

.3 

142.3 

-8.8 

143.9 

1.6 

147.0 

3.1 

145.7 

-1.3 

143.5 

-2.2 

142.  S 

-.7 

134.5 

-8.3 

136.7 

2.2 

135.6 

-1.1 

136.0 

.4 

126.8 

-9.2 

110.9 

-15.9 

109.0 

-1.9 

110.3 

1.3 

106.7 

-3.6 

105.5 

-1.2 

106.3 

.8 

111.2 

4.9 

110.8 

-.4 

107.4 

-3.4 

109.0 

1.6 

108.0 

-1.0 

127.9 

19.9 

128.0 

.1 

129.7 

1.7 

140.4 

10.7 

141.7 

11.3 

124.5 

-17.2 

137.0 

12.5 

137.2 

.2 

131.9 

-5.3 

140.1 

8.2 

143.9 

3.8 

143.4 

-.5 

140.7 

-2.7 

143.1 

2.4 

130.3 

-12.8 

136.0 

5.7 

137.9 

1.0 

143.6 

5.7 

142.0 

-1.6 

118.4 

23.6 

120.7 

2.3 

Note:  Large  CD's  are  negotiable  certificates  of  deposit  of 

tlOOOOO  or  mote. 

Source:  FED  letter  data. 


Exhibit  2 

IFrom  the  Washington  Post.  Oct.  7,  1979 1 

Fed  Squeeze  Credit.  Raises  Lending  Rate 

(By  John  M.  Berry) 

The  Federal  Reserve  Board,  determined  to 
end  the  speculative  binge  in  financial  mar- 
kets that  has  battered  the  dollar,  sharply 
boosted  interest  rates  yesterday  and  adopted 
sweeping  changes  in  the  way  It  controls  the 
availability  of  credit. 

The  steps,  taken  to  combat  a  soaring  in- 
flation rate,  will  make  most  loans  more 
costly  for  borrowers  and — particularly  for 
businesses  and  home  buyers — harder  to 
obtain. 

Specifically,  the  Fed: 

Increased  from  11  percent  to  12  percent 
the  Interest  rate  it  charges  on  loans  It  makes 
to  banks.  Other  short-term  rates  are  sure  to 
rise  also.  A  similar  one-percentaee-point  in- 
crease in  the  Fed's  so-called  discount  rate 
was  the  key  ingredient  in  last  November's 
successful  dollar  rescue  package. 

Abandoned  the  practice  It  has  followed  for 
years  of  trying  to  control  indirectly  growth 
of  the  money  supply  and  bank  lending  by 
setting  a  key  Interest  rate,  known  as  the 
federal  funds  rate.  As  some  economists  have 
been  urging  for  years,  the  Fed  now  will  con- 
centrate on  controlling  the  level  of  bank  re- 
serves, money  that  banks  must  set  aslcfe  be- 
fore they  can  make  loans  Becaiise  of  this 
change,  some  short-term  interest  rates  will 
fluctuate  sharply  every  day. 
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Slapped  a  new  8  percent  reserie  require- 
ment on  Increases  in  funds  that  banks  have 
been  getting  in  forms  not  subject  to  direct 
Federal  Reserve  control.  These  funds,  which 
include,  among  other  items,  borrowings  of 
dollars  in  foreign  markets  and  large  cer- 
tificates of  deposit  maturing  In  less  than  a 
year,  have  been  growing  by  tens  of  billions 
of  dollars  a  year.  They  are  not  counted  as 
part  of  the  money  supply,  yet  they  can  be 
lent  to  borrowers  like  any  regular  deposit. 

Even  though  the  Fed's  actions  carry  the 
potential  for  worsening  the  slowdown  In  the 
U.S.  economy,  the  White  House  quickly  en- 
dorsed the  moves. 

Press  secretary  Jody  Powell  said  the  steps 
"will  help  reduce  inflationary  expectations, 
contribute  to  a  stronger  U.S.  dollar  abroad 
and  curb  unhealthy  speculations  in  commod- 
ity markets." 

"The  administration  believes  that  success 
in  reducing  inflationary  pressures  will  lead 
In  due  course  both  to  lower  rates  of  price 
increa-ses  and  to  lower  Interest  rates."  Powell 
said. 

Federal  Reserve  Chairman  Paul  Volcker 
said  the  board  acted  because  expectations  of 
continued  high  inflation  was  creating  "un- 
settled" conditions  in  financial  markets 
around  the  world,  including  increased  spec- 
ulation in  the  United  States. 

Those  conditions  last  week  included  a 
wildly  fluctuating  gold  price  that  shot  up  to 
a  peak  of  $444  an  ounce  before  plummet- 
ing to  $385.50  at  Friday's  close. 

Meanwhile,  the  dollar's  value  on  foreign 
exchange  markets  sagged  to  near  the  lows  it 
hit  a  year  ago  Just  before  the  first  rescue 
package  was  announced. 

All  week  the  markets  rose  and  fell  mostly 
on  the  basis  of  rumors,  including  one  that 
the  United  States  was  readying  new  meas- 
ures to  shore  up  currency.  Absurdly,  there 
were  rumors  that  Volcker  had  resigned  or 
had  died. 

But  Volcker  stressed  at  a  press  confer- 
ence that  the  Ped's  eye  is  on  the  domestic 
economy  as  well  as  on  foreign  markets. 

Total  bank  lending  "has  been  excessive." 
Volcker  declared.  The  Fed's  intention  is  to 
slow  expansion  without  shutting  it  off  and 
causing  a  so-called  credit  crunch.  "What  we 
want  to  get  at  is  the  froth."  he  said. 

Only  two  weeks  ago  the  seven  governors 
on  the  board  split  4  to  3  when  it  decided  to 
raise  the  discount  rate  from  10.5  percent  to 
11  percent,  an  all-time  high.  Yesterday's 
action  on  the  discount  rate  was  unanimous. 

"What's  changed  since  then  is  quite 
clear."  Volcker  said.  "The  business  data  has 
been  good,  better  than  expected.  The  infla- 
tion data  has  been  bad.  more  so  than  ex- 
pected." And  financial  markets  have  become 
generally  unsettled,   he  added. 

Last  week  the  government  reported  the 
unemployment  rate  fell  in  September  to  5.8 
percent  from  August's  6.0  percent.  More- 
over, employment  growth  resumed  as  shown 
by  the  usually  reliable  survey  of  business 
establishments. 

At  the  same  time,  however,  a  1.4  percent 
Jump  in  prices  charged  by  producers  of 
finished  goods  was  reported.  That  was  the 
largest  one-month  increase  in  nearly  five 
years,  and  it  brought  into  question  Carter 
administration  predictions  that  consumer 
prices  would  be  rising  at  less  than  double- 
digit  rates  by  the  end  of  the  year. 

The  Federal  Open  Market  Committee, 
which  oversees  monetary  policy  and  includes 
the  presidents  of  five  regional  Federal  Re- 
serve banks  as  well  as  the  seven  governors, 
unanimously  approved  the  Fed's  switch 
from  using  the  federal  funds  rate  to  control 
the  level  of  bank  reserves. 

Federal  Reserve  officials  have  acknowl- 
eeed  for  many  that  pegging  the  interest 
rate  did  not  usually  work  the  way  it  was 
supposed  to  in  regulating  growth  of  the 
money  supply. 


The  federal  funds  rate  Is  the  rate  one 
bank  charges  another  for  the  loan  of  re- 
serves, usually  on  an  over-night  ImsIs. 
Policymakers  have  regarded  It  as  an  In- 
dicator of  whether  there  were  enough  re- 
serves available  to  banks  to  allow  them  to 
expand  the  amount  of  their  loans  to  tba 
public. 

When  the  level  of  lending  Increases.  tb« 
process  adds  to  the  amount  of  money  In 
the  system,  thereby  expanding  the  money 
supply. 

But  all  these  links  are  hardly  tight,  and 
the  Fed  often  has  not  been  able  to  control 
the  money  supply  nearly  as  well  as  It  wlsbea. 
The  group  of  economists  known  as  monetar- 
ists, who  generally  believe  that  the  pace 
of  economic  activity  depends  largely  on  the 
amount  of  money  In  the  system,  have  com- 
plained for  years  that  the  Fed  should  stop 
trying  to  keep  Interest  rates  stable  and 
should  Instead  zero  In  on  keeping  the  money 
supply  growing  at  a  constant  rate. 

That  is  what  the  Fed  will  now  try  to  do. 

Bankers  may  have  some  trouble  untU  they 
get  used  to  the  different  way  the  Fed  will 
be  operating  when  it  Intervenes  in  financial 
markets.  Part  of  that  difficulty  may  be  large 
dally  variations  in  the  federal  funds  rate, 
Volcker  acknowledged. 

The  chairman  emphasized  that  the  Fed 
was  not  changing  Its  targets  for  growth  In 
the  money  supply,  which  is  a  3  percent  to 
6  percent  rate  in  M-1 — the  total  of  currency 
in  circulation  and  checking  account  de- 
posits at  commercial  banks — between  the 
fourth  quarter  of  1978  and  the  fourth 
quarter  of  this  year. 

But  recently  the  money  supply  was  grow- 
ing so  rapidly  that  its  "trajectory  was  too 
high."  Volcker  said.  "These  actions  will 
bring  the  money  supply  under  surer 
control." 

With  many  economists  forecasting  a  re- 
newed slump  after  last  summer's  rebound, 
the  Ped's  actions  are  sure  to  be  criticized  by 
some  as  being  too  much  too  late.  Except  for 
the  decline  in  the  value  of  the  dollar,  the 
Fed's  changes  probably  would  have  been 
much  smaller,  analysts  said. 

Exhibit  3 
SENATE  Concurrent  Resolution  44 

Whereas,  the  current  national  money  mar- 
ket rates  for  the  lending  and  borrowing  of 
money  for  the  best  secured  loans  (prime 
rates )  are  now  not  less  than  1 1  '/i  ^^  and  are 
expected  to  increase  further:  and 

Whereas,  the  diverse  factors  affecting 
money  market  rates  are  not  within  the  con- 
trol of  this  State:  and 

Whereas,  said  rates  are  seriously  and  ad- 
versely affecting  the  economy  of  the  State  of 
Arkansas  In  that  there  has  been  and  will 
continue  to  be  an  outflow  from  the  State  of 
capital  funds  which  would  otherwise  be 
available  for  loans  desired  and  required  by 
Arkansas  residents  for  business,  trade,  and 
agriculture,  thus  having  an  adverse  Impact 
on  trade,  commerce,  and  consumer  loans:  and 

Whereas,  said  rates  have  also  brought 
about  a  cessation  of  the  flow  of  money  from 
other  states  Into  the  State  of  Arkansas, 
thereby  further  decreasing  the  supply  of  loan 
and  investments  funds  to  the  detriment  of 
the  citizens  of  this  State:  and 

Whereas,  in  response  to  substantially  simi- 
lar high  money  market  conditions  existing  In 
1974.  the  Congress  of  the  United  States 
adopted  Public  Law  93-501  (October  39, 
1974).  amending  the  National  *Bank  Act.  the 
Federal  Deposit  Insurance  Act.  and  the  Na- 
tional Housing  Act  to  permit  national  banks 
and  federal  savings  and  lOan  associations, 
and.  unless  preempted  by  State  legislative 
action,  federally  Insured  State  banks  and 
savings  and  loan  associations  to  charge  In- 
terest on  business  and  agricultural  loans  in 
the  amount  of  $25,000  or  more  at  a  rate  of 
not  more  than  five  percent  (ST  )  in  excess  of 
the  discount  rate  on  ninety  (90) -day  com- 
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merclal  paper  In  effect  at  the  Federal  Reserve 
District  where  the  institution  Is  located;  and 

Whereas,  the  provisions  of  said  Act  were 
not  preempted  by  this  General  Assembly, 
which  had  the  right  so  to  do  by  the  terms  of 
said  Act.  and  became  effective  In  the  State 
of  Arkansas;  and 

Whereas,  said  Act  was  upheld  as  applied  to 
State  lending  Institutions  by  the  Honorable 
Oren  Harris,  United  States  District  Judge  for 
the  Western  District  of  Arkansas,  and  af- 
Irmed  by  the  Eighth  Circuit  Court  of  Ap- 
peals In  Stephens  Security  Bank  v.  Epplvlc 
Corp..  411  F.  Supp.  61  (1976).  affd  553  F.  2d 
102  (CAS.  19T7):  and 

Whereas,  the  experience  under  said  Act. 
which  expired  by  its  terms  on  July  1.  1977. 
was  beneficial  to  the  people  of  the  State  of 
Arkansas  and  Its  economy:  and 

Whereas,  the  Borrowers'  Relief  Act  has 
been  Introduced  In  the  Congress  of  the 
United  States  which  would  reenact  for  a 
limited  period  the  provisions  of  Public  Law 
■  93-501  and  eliminate  current  discrimination 
against  State-chartered  lending  institutions 
In  respect  to  higher  rates  permitted  to  na- 
tional banks: 

Now  Therefore,  be  It  resolved  by  the  Sen- 
ate of  the  Seventy-Second  General  Assembly 
of  the  State  of  Arkansas,  the  House  of  Repre- 
sentatives concurring  therein: 

That  It  endorses  and  recommends  the  re- 
enactment  of  the  provisions  of  Public  Law 
93-501. 

The  Secretary  of  State  of  Arkansas  shall 
cause  copies  hereof  to  be  mailed  'o  Senator 
William  Proxmlre.  Chairman  of  the  Senate 
Banking  Committee;  Congres.sman  Henry 
Reuss  of  the  House  Banking  Committee  and 
to  members  of  the  House  and  Senate  Banking 
Committees  and  members  of  the  Arkansas 
Congressional  Delegation. 

Mr.  PRYOR.  Mr.  Pre.sident.  I  take 
this  time  to  speak  in  supoort  of  H.R. 
2515  and  to  provide  my  colleaeiue.s  with 
a  brief  explanation  of  what  it  does  and 
why  it  is  needed. 

My  State  of  Arkansas  has  a  peculiar 
problem.  When  our  State  constitution 
was  drafted  in  1874.  the  drafters  limited 
the  rate  of  interest  that  may  be  charced 
on  any  loan  to  10  percent.  The  constitu- 
tionally prescribed  penalty  for  exceeding 
the  10-percent  limit  is  forfeiture  of  in- 
terest and  principal.  As  a  result,  money 
is  movins  out  of  State  in  search  of 
higher  interest  lates  leaving  Arkansas 
capital-dry. 

The  State  is  now  taking  steps  to  ad- 
dress the  situation.  A  constitutional 
convention  is  preparing  a  number  of 
recommended  changes  to  the  old  con- 
stitution, including  a  new  usury  provi- 
sion, but  the  voters  will  not  have  a 
chance  to  act  on  these  recommendations 
until  November.  1980. 

In  the  meantime,  however,  national 
interest  rates  are  going  higher  and  hiaher 
and  there  is  no  relief  on  the  horizon. 

In  this  critical  context,  the  Arkansas 
congressional  delegation  has  sought  tem- 
porary relief  from  its  stifling  usury  pro- 
vision through  H.R.  2515.  This  bill  is 
basically  the  same  as  the  'Brock  bill." 
which  was  passed  by  the  Congress  in 
1973. 

H.R.  2515  was  considered  at  great 
length  by  the  House  Banking  Commit- 
tee and  reported  out  unanimously  with 
the  support  of  all  three  Federal  bank 
regulatory  agencies  and  the  Small  Busi- 
ness Administration.  It  passed  the  House 
by  voice  vote  on  September  24. 


In  view  of  the  urgency  of  Arkansas' 
economic  situation,  the  Senate  Banking 
Committee  agreed  to  bypass  the  lengthy 
hearing  process  and  send  H.R.  2515 
quickly  to  the  floor  for  action  today. 

The  bill  would  allow  federally  char- 
tered or  insured  financial  institutions  to 
make  business  or  agricultural  loans  of 
$25,000  or  more  notwithstanding  any 
constitutional  provision  voiding  all  con- 
tracts at  an  interest  rate  over  10  per- 
cent. These  loans  would  be  limited  to  an 
interest  rate  of  not  more  than  5  per- 
cent above  the  Federal  discount  rate. 

The  temporary  interest  ceiling  pre- 
emption in  the  bill  applies  only  to  States 
with  constitutionally  imposed  intere.st 
rate  ceilings,  such  as  Arkansas. 

To  guard  the  States  prerogative  in  this 
matter,  the  bill  contains  a  provision 
which  allows  the  State  legislature  to  nul- 
lify this  Federal  action  if  it  wishes  to  do 
so.  Without  such  a  protection  of  States' 
rights.  I  could  not  support  this  legis- 
lation. 

Moreover,  the  terms  of  the  bill  would 
expire  immediately  if  the  Arkansas 
voters  chose  to  retain  the  10-percent  ceil- 
ing. In  any  case,  the  law  would  die  on 
July  1.  1981.  should  the  new  State  con- 
stitution be  adopted  and  go  into  effect. 

It  should  also  be  noted  that  both  the 
Arkansas  State  Legislature  and  the  Gov- 
ernor have  actively  supported  this 
legislation. 

In  short,  the  provisions  of  this  bill  are 
temporary,  optional,  and  limited  but 
nonetheless  necessary  to  carry  Arkansas 
over  to  its  State  referendum  a  year  from 
now. 

The  amendment  was  agreed  to. 

The  amendment  w-as  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BUMPERS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  TO  TEMPORARILY  SET 
ASIDE  CONSIDERATION  OF  H.R. 
4930 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  pre- 
vious order,  providing  for  proceeding  to 
the  Interior  appropriations  bill  for  the 
time  being  until  the  conference  report  is 
disposed  of.  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .^o  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 


CONTINUING     APPROPRIATIONS. 
1980— CONFERENCE  REPORT 

Mr.  MAGNUSON.  Mr.  President.  I  .sub- 
mit a  report  of  the  committee  of  con- 
ference on  House  Joint  Resolution  412 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows; 


The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  lo  the  joint  resolu- 
tion (H.J.  Res.  412)  making  continuing  ap- 
propriations for  the  fiscal  year  1980,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

I  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  12.  1979.' 

Mr.  MAGNUSON.  Mr.  President,  it  is 
with  some  reluctance  that  I  rise  to  in- 
dicate my  own  support  for  the  confer- 
ence report,  but  I  (lo  support  it. 

It  does  not  contain  agreements  that  I 
personally  would  wart  to  see  in  any  con- 
tinuing resolution. 

But  that  is  the  essence  of  any  confer- 
ence committee  on  any  measure. 

Every  conference  involves  compromise, 
often  on  vital  issues  and  important  ques- 
tions of  public  policy. 

This  particular  conference  was  faced 
with  extremely  difficult  issues. 

The  House  was  adamant  in  favor  of 
its  position,  and  the  Senate  was  just  as 
adamant  for  its  position  on  two  items 
which  unfortunately  did  not  even  belong 
in  a  continuing  resolution  on  appropria- 
tions at  all. 

We  have  worked  for  over  3  weeks  to 
try  to  resolve  those  differences. 

Today  we  face  the  impending  break- 
down of  Government  over  the  weekend 
unless  we  reach  some  common  ground. 

Today,  the  paychecks  for  almost  2 
million  Government  employees  are  al- 
ready in  jeopardy. 

More  importantly,  the  entitlements  of 
millions  of  young  children  and  adults 
are  in  jeopardy:  27  million  school  lunch 
recipients;  4  million  individuals  covered 
by  the  blind,  aged,  and  disabled  pro- 
grams; and  over  500,000  black  lung 
beneficiaries. 

These  are  just  3  of  those  entitlement 
programs  where  our  fellow  citizens  are 
now-  in  jeopardy. 

By  tomorrow  morning,  well  over  2.7 
million  Government  employees — includ- 
ing 1.6  million  uniformed  members  of 
the  Armed  Forces — will  face  half-pay 
or  even  no-pay  next  week. 

This  is  intolerable  and  your  conferees, 
both  the  Senate  and  House,  could  not 
allow  that  to  happen. 

I  recommend  adoption  of  the  confer- 
ence report. 

The  alternative  is  unacceptable  dis- 
ruption of  the  basic  services  and  oper- 
ations of  Government. 

I  am  sure  most  Members  of  the  Senate 
do  not  want  that  to  happen:  even  though 
they  may  be  reluctant  to  vote  for  one  or 
t'vo  items  in  the  conference  report.  If 
the  issues  were  separated  from  this 
problem,  they  might  vote  otherwise. 

I  urge  that  we  adopt  the  conference 
report  in  view  of  the  emergency  now  fac- 
ing the  country. 

I  yield  to  the  Senator  from  North  Da- 
kota. 

Mr.  YOUNG.  Mr.  President.  I  Join 
Chairman  Macnuson  in  recommenciing 
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the  agreement  with  the  action  of  the 
House  on  the  conference  report. 

I  do  this  very  reluctantly  because  I 
have  never  yet  voted  for  a  pay  raise.  Tlii* 
will  involve  a  5.5-percent  pay  raise  over 
what  we  got  previous  to  last  Sunday 
night. 

The  Members  of  Congress  have  a  12.9- 
pcrcent  increase  in  effect  now.  But  ac- 
tually what  Senators  are  doing  is  voting 
to  reduce  that  12.9  to  5.5  percent.  The 
12.9  will  be  permanent  imless  Congress 
acts  to  change  it. 

I  believe  we  have  worked  out  an  ac- 
ceptable compromise  that  can  assure 
passage  of  this  resolution  and  continued 
functioning  of  the  Federal  Govenmient. 
It  is  the  best  possible  compromise  we 
can  get,  as  I  see  it. 

There  are  two  basic  elements  to  this 
compromise: 

First,  the  conferees  have  agreed  to  the 
House  language  on  Federal  pay.  This 
provides  for  limiting  the  cost-of-living 
increase  to  5.5  percent,  rather  than  the 
12.9-percent  automatic  increase  now  in 
effect. 

Second,  the  House  has  adopted  the 
language  on  abortion  proposed  by  our 
conference  chairman.  Senator  Macnu- 
son. This  provides  for  a  more  restrictive 
approach  by  dropping  Senate  language 
relating  to  the  physical  condition  of  the 
woman. 

The  compromise  provides  the  basis  for 
settling  a  matter  that  has  tied  up  the 
Federal  Government  for  weeks. 

Thousands  of  Federal  employees  will 
not  get  some  or  all  of  their  next  week's 
pay.  The  Washington  Star  today  carries 
the  story  that  states  unless  Congress 
takes  action  today  some  1.6  million  per- 
sonnel in  the  Defense  Department  will 
not  be  paid  next  week.  In  addition,  the 
benefits  of  millions  of  Americans  and 
payments  to  legitimate  contractors  are 
threatened  by  the  impasse  that  has 
developed. 

We  must  not  let  this  deadlock  con- 
tinue any  longer.  For  the  good  of  the 
Nation  we  must  end  it — and  we  can  do 
so  by  agreeing  to  the  conference  report. 

I  yield  the  floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  adoption  of  the  conference 
report. 

Mr.  WEICKER.  Mr.  President,  I  caU 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  rise  to  support  the  conference  report 
on  House  Joint  Resolution  412,  making 


continuing  appropriations  for  fiscal  year 
1980  until  November  20. 

As  Members  of  the  Senate  are  well 
aware,  this  conference  report  on  the 
continuing  resolution  and  the  joint  reso- 
lution itself  have  had  a  very  difl^ult 
history.  Members  of  the  House  and  the 
Senate  have  disagreed  over  several  im- 
portant elements  in  the  conference  re- 
port. The  Senate  repeatedly  has  taken 
the  position  that  there  should  be  no 
congressional  pay  increase.  The  con- 
ferees have  worked  hard  and  they  have 
worked  long,  and  time  and  time  again 
they  have  found  themselves  at  an  im- 
passe with  the  two  bodies.  On  more  than 
one  occasion  a  conference  report  has 
been  sent  to  the  House  and  the  Senate 
with  items  in  disagreement,  and  with 
no  mutual  ground  that  could  be  found 
as  a  common  ground  between  the  two 
Houses. 

Not  everyone  will  be  pleased  with  the 
elements  of  this  package.  I  continue  to 
feel  that  the  Senate's  position  in  oppo- 
sition to  a  congressional  pay  raise  is  the 
right  position.  But  in  any  event,  that  pay 
raise  is  now  in  effect  at  12.9  percent,  and 
what  the  conference  report  would  do 
would  be  to  put  a  cap  on  that  pay  in- 
crease and  make  it  5.5  percent. 

But  aside  from  that  issue,  may  I  say 
that  the  Senate,  I  think,  has  acted  re- 
sponsibly, and  we  need  not  go  back  over 
the  events  of  the  last  2  weeks  in  this  re- 
gard. The  Senate's  position  has  been 
made  a  matter  of  record,  and  that  record 
will  stand. 

We  now  have  an  agreement  again.  The 
passage  of  time  has  created  severe  prob- 
lems in  Government  and  severe  problems 
for  many  of  our  people;  and.  with  the 
passage  of  each  additional  day,  those 
problems  are  going  to  be  compounded. 
Well  over  58  million  beneficiaries  of  pro- 
grams, various  and  sundry,  will  be  se- 
verely affected  if  this  continuing  resolu- 
tion is  not  adopted  this  afternoon.  Al- 
ready, workers  who  count  on  the  Fed- 
eral Government  for  their  pay  or  benefit 
checks  have  suffered  from  our  inaction — 
1.3  million  retired  military  personnel, 
18.5  food  stamp  recipients,  1.5  million 
women,  infants,  and  children,  and  mil- 
lions more. 

Let  us  take  the  black  lung  program 
alone,  which  is  an  important  program  for 
those  of  us  who  represent  coal-producing 
States,  and  more  important  than  that 
the  beneficiaries  themselves.  Over  500.000 
beneficiaries  are  involved. 

Let  us  take  a  look  at  the  ^'eterans'  Ad- 
ministration. Over  5.5  million  benefici- 
aries are  involved. 

If  this  matter  is  not  settled  this  week- 
end, there  can  be  no  military  procure- 
ment; 27  million  school  lunch  recipients 
in  the  public  schools  of  this  country  will 
not  receive  benefits. 

There  are  the  Federal  Old  Age  and 
Survivors  Trust  Fund  beneficiaries,  the 
Federal  Insurance  Disability  Insurance 
Trust  Fund  beneficiaries,  railroad  retire- 
ment account  beneficaries.  military  re- 
tired pay,  unemployment  assistance — I 
have  already  mentioned  veterans  bene- 
fits, compensation,  and  insurance — med- 
icaid and  medicare,  housing  payments, 
child  nutrition  programs,  food  stamp 
program. 


These  are  some  of  the  programs  and 
they  represent  some  of  the  millions  of 
people  who  will  be  adversely  affected 
following  this  week-end  if  the  Congress 
does  not  act. 

Mr.  President,  there  are  many  of  us 
who  continue  to  feel,  as  we  have  stated 
before,  with  respect  to  certain  elements 
of  this  package.  We  took  our  stand. 
Th2  conferees  have  done  the  best  they 
could  do.  We  are  now  at  the  point  where 
a  lot  of  people  are  going  to  t)egln  suf- 
fering if  the  House  and  the  Senate  con- 
tinue to  find  it  impossible  to  reach  an 
agreement.  So  I  urge  my  colleagues  to 
accept  the  exigencies  of  the  situation 
and  vote  to  support  the  conferees  of  the 
Senate,  vote  to  support  the  managers. 
Mr.  MAGNUSON  and  Mr.  Young,  and  vote 
to  support  the  conference  report.  I  will 
do  that  in  some  ways  reluctantly,  but 
there  comes  a  time  when  I  think  we  have 
to  realize  that  millions,  our  constituents, 
look  to  us  to  rise  above  our  own  differ- 
ences and  think  of  the  welfare  of  the 
country  and  the  continued  operation  of 
the  Government  agencies. 

The  House  is  ftist  approaching  a  no- 
quonmi  situation.  Tomorrow  is  Satur- 
day. If  this  matter  is  not  settled  today, 
I  would  be  reluctant  not  to  come  in  to- 
morrow, if  anything  could  be  done  to 
resolve  the  problem  tomorrow. 

That  being  the  case.  I  intend  to  vote 
for  the  conference  report.  I  would  hope 
that  my  colleagues  would  do  likewise. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  as  late  as 
this  morning.  I  had  indicated  to  my  staff 
and  to  constituents,  and.  Indeed,  to 
Members  on  this  side  of  the  aisle,  that  I 
intended  to  vote  against  a  pay  increase, 
but  I  have  changed  my  mind.  I  am  per- 
suaded that  there  is  no  other  reason- 
able, practical,  and  responsible  way  for 
us  to  act  except  to  do  the  only  thing  that 
is  available  to  us,  and  that  is  to  adopt 
this  conference  report  at  this  time  on 
this  Friday  under  these  circumstances. 
If  we  fail  to  do  so,  not  only  the  list  of 
horrors  outlined  by  the  distinguished 
majority  leader,  but  goodness  knows  how 
many  other  dislocations  and  small  and 
large  human  miseries  are  going  to  result. 

I  do  not  want  a  pay  Increase.  I  do  not 
favor  this  pay  increase.  I  am  opposed  to 
this  pay  increase.  But  I  am  exposed  to 
seeing  the  Government  grind  to  a  halt. 
We  have  no  other  practical  alternative. 
So  it  is  a  sad  task  for  me  to  do  what  I 
am  doing  now.  to  take  the  floor  to  say 
that  responsibility  dictates  what  we  have 
not  favored  doing,  that  we  agree  to  a 
conference  report  that  I  dare  say  an 
overwhelming  majority  of  this  body  op- 
pose. The  alternative.  I  think,  is  not 
conscionable. 

I  propose.  Mr.  President,  that  all  of 
us  on  this  side  of  the  aisle  give  careful 
consideration  to  that.  For  my  part  I  will 
support  the  conference  report,  and  I  join 
with  the  distinguished  majority  leader 
in  urging  the  Members  of  the  Senate  to 
do  likewise. 

Mr.  MAGNUSON.  If  the  distinguished 
minority  leader  will  yield,  I  want  to 
thank  both  the  majority  leader  and  the 
minority  leader  for  their  statements.  I 
am  personally  against  a  pay  increase 
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also,  but  the  truth  of  the  matter  is  that 
under  the  law  Members  of  Congress  are 
getting  12.9  percent  now.  So  this  is  in  the 
nature  of  a  cap.  a  limitation. 

I  have  been  on  hundreds  of  confer- 
•nees.  You  have  to  give  and  have  to  take. 
Whan  I  think  of  the  many  items  on 
which  we  have  had  agreements  that  are 
really  included  in  this  conference  re- 
port, and  it  is  only  one  on  which  we  did 
not  have  an  agreement,  I  think  we  must 
go  ahead  and  adopt  the  conference  re- 
port at  this  time. 

Mr.  YOUNG.  Will  the  Senator  yield 
for  one  statement? 

Ifr.  MAGNUSON.  I  yield. 

Mr.  YOUNG.  I  want  to  say  that  the 
chairman  was  the  last  one  to  give  in  and 
agree  to  this  5.5-percent  cap.  He  was  the 
\aflt  one  to  agree. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  rise  to 
oppose  the  adoption  of  the  conference 
report.  I  respect  the  comments  made  by 
the  distinguished  majority  leader  and 
the  minority  leader,  but  the  very  point 
that  they  make,  that  there  is  no  alterna- 
tive, is  the  very  reason  why  this  body 
■hould  reject  the  report.  That  there  is  no 
alternative  is  to  the  shame  of  the  House 
of  Representatives. 

When  the  distinguished  majority 
leader  read  off  the  list  of  persons  and/or 
programs  that  would  be  affected,  let  us 
understand  very  simply  what  he  was  say- 
ing. It  was  that  those  programs  were 
held  hostage.  Those  programs  and  those 
people  were  held  hostage  in  order  that 
the  House  of  Representatives  might  vote 
itself  a  pay  raise. 

That  is  one  way  to  do  business.  I  do 
not  think  we  are  going  to  last  very  long 
either  as  a  Senate,  a  Government,  or  a 
Naticxi  if  we  govern  under  those  kinds  of 
conditions. 

The  agreement  which  the  Senate  is  be- 
ing asked  to  pass  upon  here  this  evening 
is  almost  identical  to  that  which  has  been 
rejected  in  committee  by  the  Senate  Ap- 
propriations Committee  by  a  count  (rf 
2S  to  0  and  by  votes  of  55  to  9  and 
7T  to  9  in  this  body.  The  only  thing  that 
has  changed  is  not  the  substance  of  the 
oofitent  of  the  conference  report,  but  the 
fact  that,  due  to  the  actions  of  those  in 
the  other  Chamber,  misery  is  going  to 
be  inflicted  on  those  outside  these  Cham- 
bers if  we  do  not  knuckle  under  to  those 
who  grasp  for  their  pay  raise. 

I  do  not  know  about  most  Members 
here,  but  I  react  very  negatively  when 
somebody  puts  a  gun  to  my  head.  That 
is  exactly  what  is  going  on  here. 

I  understand  the  positions  of  leader- 
ship, and  let  me  make  this  very  clear. 
These  are  very,  very  close  issues  on  mat- 
ters which,  at  the  highest  levels,  might 
have  to  be  worked  out.  But  I  think  it  is 
up  to  lis  to  have  to  stand  up  and  speak 
out  as  to  the  manner  in  which  business 
is  going  to  be  conducted. 

Mr.  PERCY.  Will  the  Senator  yield? 

(Mr.  BAUCUS  assumed  the  chair.) 

Mr.  WEICKER.  I  will  in  a  moment. 

Let  me  say  that  nothing  has  changed 
in  twins  of  the  content  of  the  conference 
report,  except  that  a  provision  has  beea 
oaiUed  in  the  abortion  language.  Motk- 


Ing  else  has  changed.  The  only  thing  that 
has  changed  is  that  those  across  the  hall, 
who  have  come  back  from  their  vacation 
and  who  now  want  their  weekends  away 
from  D.C.,  want  to  push  the  Govern- 
ment of  the  United  States  right  up  to  the 
edge  of  the  cliff. 

I  think  the  time  has  again  come  to 
say  no. 

On  the  subject  of  the  12.9  percent  pay 
increase  now  being  in  effect  may  I  point 
out  to  all  Members  that  it  can  be  reme- 
died, and  it  will  be  either  by  amendment, 
should  the  conference  report  pass,  or  if 
we  reject  the  conference  report,  it  can  be 
dealt  with  in  another  manner.  In  other 
words,  we  are  not  automatically  accept- 
ing 12.9  at  all. 

We  are  saying  no  to  the  pay  raise.  We 
made  the  pay  raise  the  issue  here  in  the 
U.S.  Senate.  We  said  no.  We  made  it  a 
very  public  issue.  Admittedly,  this  will 
not  stop  inflation  to  a  very  great  degree. 
But  the  example  of  self-sacrifice?  That 
is  what  is  important. 

In  a  setting  where  no  self-sacrifice 
has  either  been  asked  for  or  has  been 
engaged  in,  I  think  the  time  has  come  for 
Congress  to  lead. 

I  yield  for  a  question. 

Mr.  PERCY.  The  Senator  from  Illinois 
is  strongly  on  record  in  favor  of  what 
has  been  done.  He  cannot  conceive  that 
the  Senator  from  Washington  has  not 
earned  his  annual  salary,  not  only  each 
legislative  day,  but  each  half  legislative 
day.  I  should  like  to  ask  one  question. 

The  Senator  from  Illinois  2  weeks  ago 
sent  back  to  125  stations  in  Illinois  a 
tape  saying  that  I  am  in  favor  of  a  pay 
increase  so  long  as  it  is  within  the  guide- 
lines. So  far  as  I  can  tell,  there  has  been 
very  little  criticism  of  it.  Pew  have  argued 
that  Members  of  the  Senate  and  the 
House  should  not  have  pay  Increases 
along  with  everybody  else. 

Has  anyone  in  the  distinguished  Sena- 
tor's State  of  Connecticut  ever  implied 
that  the  distinguished  Senator  is  not 
worth  the  salary  he  is  being  paid  and 
should  not  receive  pay  increases  so  long 
as  they  are  within  the  guidelines,  like 
everyone  else?  The  Senator  from  Illinois, 
like  other  Senators,  does  not  live  on  his 
salary  or  depend  on  it.  I  think  that,  for 
those  who  do,  it  is  demeaning  to  have 
to  flght  this  battle  of  inflation  all  alone. 

We  are  wasting  more  time  talking 
about  this  pay  raise  than  it  is  really 
worth.  We  could  be  using  our  time  con- 
structively on  other  issues.  It  is  not  a 
symbol,  really.  When  we  suggest  that  a 
Federal  judge  is  worth  more  than  a  U.S. 
Senator  or,  as  some  suggest,  a  Congress- 
man is  worth  more  than  a  Senator,  it  is 
demeaning.  We  should  not  demean  these 
positions. 

Mr.  WEICKER.  I  say  to  the  dis- 
tinguished Senator  from  Illinois  that  I 
respect  his  views,  but  the  fact  is  he  was 
on  the  short  side,  by  a  count  of  57  to  9, 
on  this  particular  issue.  That  is  not  what 
we  are  debating  right  now.  That  has  been 
well  resolved  by  this  Chamber.  What  is 
at  issue  here  is.  having  said  no — no — 
we  are  now  being  asked,  under  very 
perilous  circumstances  for  the  people  of 
Uils  eountry.  to  backtrack,  because  one 
body  has  voted  themselves  an  Increase. 
"Wkar  voiad  over  there  an  increase  for 


themselves — and  they  have  been  very 
consistent  on  that  subject.  The  Senator 
from  Illinois  has  also  been  very  consist- 
ent. He  voted  for  an  increase.  Over  there, 
he  would  have  won:  here,  he  lost. 

What  is  at  issue,  I  think,  and  this  is 
why  all  of  us  in  this  Chamber  felt  as 
strongly  as  we  did  when  we  voted  on  this 
previously,  is  the  setting  of  the  example 
of  self-sacrifice.  It  has  nothing  to  do  with 
inflation  or  the  dollars  that  are  involved. 
It  is  self-scarifice.  Indeed,  at  a  time  when 
nobody  at  all  wants  to  make  sacrifices, 
in  the  sense  of  energy  and  economically, 
the  Senate  of  the  United  States  was  go- 
ing to  rise  to  the  particular  occasion — 
in  this  case,  the  economic  debacle  of  this 
Nation — and  say.  "OK.  for  the  time  being 
now,  we  are  going  to  go  ahead  and  do  our 
job;  we  are  not  out  there  to  pick  up  the 
bucks." 

The  problem  is  that  we  were  so  strong 
in  that  position,  and  I  think  we  were 
believed  throughout  the  Nation.  Now.  in 
its  usual  way.  it  is  going  to  come  to  pass 
that  this  posture  is  going  to  abandoned, 
that  indeed,  this  was  done  as  a  matter 
of  tradeoffs. 

Do  you  realize  how  preposterous,  out- 
side of  this  Chamber,  it  is  to  be  talking 
about  tradeoffs  between  pay  raises  and 
abortion?  That  might  sound  normal  here, 
but  it  just  sounds  plain  nuts  on  the 
street.  That  is  what  has  been  going  on — 
tradeoffs. 

The  problem  is,  gentlemen,  we  had  no 
tradeoff.  Senator  Harry  F.  Byrd.  Jr.. 
got  no  tradeoff.  His  position  was  dropped. 
It  is  not  a  $750  million  cut  in  travel  funds 
but  rather  a  $500  million  cut.  In  the  abor- 
tion language,  it  is  the  House  language  a 
couple  of  words  changed.  And  the  pay  in- 
crease— everything  just  as  the  House  of 
Representatives  wanted. 

Now  it  is  not  that  we  are  asked  to  sup- 
port the  House  position  by  virtue  of  logic, 
but  by  virtue  of  their  act  of  holding  the 
American  people  hostage.  Their's  is  going 
to  be  a  successful  act.  That  is  it.  pure  and 
simple. 

I  have  a  feeling  that  there  are  enough 
brains,  enough  ability,  enough  ingenuity 
here  on  the  floor,  and  that  there  are 
enough  days  in  this  weekend  to  figure  a 
way  around  this.  So  I  ask  my  colleagues 
to  reject  the  conference  report,  to  take  a 
position  based  on  principle. 

I  do  not  think  I  have  ever  been  so 
proud  of  this  Chamber  as  I  was  for  what 
it  did  over  the  past  couple  of  weeks.  It 
would  have  been  very  easy  to  go  home, 
to  drop  this  whole  matter  and  say  we 
were  forced  to  it.  but  we  stuck  to  our 
guns.  I  do  not  think  the  time  to  bend  is 
now.  Maybe  we  can  not  only  set  an  ex- 
ample within  these  Halls — which  I  think 
is  very  important.  We  have  started  to 
stand  up  for  principle,  which  is  very  im- 
portant for  the  American  people  as  a 
whole. 

Mr.  RANDOLPH.  Mr.  President,  I  be- 
lieve that  the  able  majority  leader  'Mr. 
Robert  C.  Byrdi  and  the  able  minority 
leader  (Mr.  Baker)  have  taken  a  very 
responsible  position  in  the  comments 
that  they  have  made  here  this  after- 
noon. I  do  not  want  to  be  misunderstood. 
The  able  Senator  from  Connecticut,  of 
course,  speaks  about  some  situations 
which,  in  a  sense,  are  realistic.  But  the 
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American  people  out  there— he  has 
pointed  to  them — do  not  differentiate  be- 
tween the  action  of  the  Senate  and  the 
action  of  the  House  in  matters  of  this 
kind.  They  place  the  blame  at  the  door- 
step of  the  Congress  of  the  United  States. 
We  may  have  gradations  of  difference, 
but  the  people  out  there  look  at  the  Con- 
gress as  a  whole. 

Again,  I  do  not  want  to  be  misunder- 
stood. I  want  to  be  very  earnest,  yet  very 
considered  in  what  I  am  now  saying.  If 
the  pay  raise  comes  through  as  an  agree- 
ment on  this  conference  report,  I  point 
out,  and  this  is  not  pointing  at  any  Sen- 
ator, that  a  Senator  does  not  have  to 
receive  that  pay  raise.  Remember  that. 
He  does,  under  the  law,  have  to  receive 
it  in  the  check  from  the  U.S.  Treasury, 
but  if  he  or  she  desires  to  return  that 
increase,  that  is  done  by  check,  month 
by  month,  or  on  a  yearly  basis  if  a  Sen- 
ator in  this  body  desires  to  do  so. 

So  you  have  the  opportunity  of  a  mat- 
ter of  consideration  or  conscience,  what- 
ever you  want  to  call  it;  you  have  a 
preference  of  either  receiving  it  and 
holding  it.  or  receiving  it  and  then  re- 
turning that  portion  which  is  the  in- 
crease we  are  considering  in  this  con- 
ference report. 

You  say  this  has  never  happened,  but 
it  has  happened  many,  many  times,  when 
Members  have  dedicated  their  increases, 
I  say  to  Members  of  this  body,  in  some 
instances,  to  colleges  or  charitable  pur- 
poses. This  is  a  matter  that  is  well  known. 
And  there  are  Members  of  the  Senate 
who  have  returned  a  portion  of  their 
salary,  ofttimes  the  increase  which  has 
been  voted  in  this  body. 

I  think  that,  under  those  circum- 
stances, I  say  to  the  able  Senator  from 
Connecticut,  there  is  still  the  option  with 
the  Senator  In  his  feeling  about  this 
matter  of  holding  the  increase.  After  all. 
even  the  salary,  not  thinking  in  terms  of 
the  other  amounts  of  money  that  may 
accrue  to  a  Senator,  the  Senator  is  pay- 
ing, let  us  say,  50  percent  of  this  amount 
in  taxes  to  the  Federal  Government.  He 
is  not  keeping  the  total  amount.  He  is 
keeping  only  about  50  percent  of  it,  or 
maybe  40  or  45  percent.  So  the  matter  of 
dollars  really,  although  important  in- 
dividually, is  not  tremendously  a  sub- 
stantial sum. 

Mr.  WEICKER.  Since  the  Senator  has 
addressed  himself  to  me  personally  on 
this  matter,  will  he  yield? 

Mr.  RANDOLPH.  I  have  counseled 
with  my  friend. 

Mr.  WEICKER.  Will  the  distinguished 
Senator  yield  on  this  point? 

Mr.  RANDOLPH.  Yes. 

Mr.  WEICKER.  I  do  not  dispute  that 
every  Member  of  this  body  deserves  a 
pay  increase.  There  is  no  dispute  what- 
soever. Everyone  agrees.  The  issue  on 
which  we  came  down  and  came  down 
hard  was  on  the  principle  that  during 
these  economically  troubled  times,  we  as 
a  body  were  going  to  set  an  examnle  for 
the  American  people.  And  we  did  it  in 
grand  style.  That  Is  the  issue,  not  what 
each  individual  does  or  does  not  do. 

You  deserve  the  pay  increase.  The 
body  deserves  it.  I  have  nothing  but  the 
greatest  respect  for  my  colleagues  and 
now  they  have  conducted   themselves 


oyer  these  months  and  yasn.  They  are 
way  behind  as  to  what  pay  they  are  en- 
tiUed  to  get. 

But  as  a  matter  of  statesmanship,  as 
a  matter  of  the  responsibility  that  at- 
taches to  being  the  most  powerful  group 
of  men  in  the  world,  we  had  decided  the 
time  had  come  to  set  an  example.  Not 
any  one  of  us  can  undo  that.  Only  the 
body  as  a  whole,  by  what  we  are  about 
ready  to  confront,  can  so  act. 

Mr.  RANDOLPH.  Mr.  President,  just 
a  moment  and  then  I  will,  of  course, 
want  the  chairman  to  take  the  floor. 

But  I  do  want  to  say,  and  I  hesitate  to 
do  this,  but  I  am  the  only  Member  of 
this  body  who  voted  to  decrease  his  sal- 
ary, "niat  was  in  the  Congress  in  1933. 
We  actually  decreased  our  salaries  in 
that  73d  Congress. 

We  did  that  because  it  was  a  matter  of 
the  congressional  feeling  in  that  time  of 
deep  depressicKi  that  the  House  and  Sen- 
ate should  so  act. 

Mr.  WEICKER.  The  Senator  makes 
my  point  eloquently. 

Mr.  RANDOLPH.  I  did  not  mean  to 
make  the  Senator's  point.  I  meant  only 
to  say  that  there  are  times  when  we 
should  pull  back.  There  are  times  when 
we  may  move  forward. 

But  I  must  think  of  the  other  consid- 
erations that  the  able  and  resp<xisible 
majority  leader  mentioned.  He  talked 
about  the  500,000  beneficiaries  of  black 
lung. 

Of  course,  that  is  of  interest  to  a  State 
like  West  Virginia,  or  Permsylvania,  or 
Kentucky,  or  Illinois,  or  many  other 
States.  But  remember,  there  is  probably 
not  a  single  State  in  this  Union  where 
there  are  not  black  lung  beneficiaries. 
There  are  some  in  the  State  of  Cormectl- 
cut. 

They  did  their  work  in  a  coal  mining 
State,  but  they  now  live  in  Florida,  or 
they  live  in  Texas,  or  California. 

So  this  is  in  no  way  a  narrow  matter 
that  the  majority  leader  speaks  of.  Coal 
has  been  mined  in  many  States.  These 
beneficiaries  have  brought  from  the  good 
earth  beneath  it  that  energy  which  has 
helped  to  strengthen  this  country,  to 
benefit  the  mobility  of  jjeople  every- 
where. We  do  not  forget  them. 

In  1969,  Congress  gave  the  benefit  of 
the  black  lung  legislation  to  the  needy 
people  of  this  country,  the  miners,  their 
widows,  many  times  their  orphaned  chil- 
dren. 

Mr.  President,  I  had  not  thought  to 
speak  at  this  length.  But  there  comes  a 
time  when  I  feel  that  we  should  act  in 
the  way  of  our  two  leaders  (Mr.  Robert 
C.  Byrd  and  Mr.  Baker  ) ,  not  in  a  parti- 
san way,  and  the  way  the  chairman  of 
this  committee  and  the  ranking  minority 
member  of  the  committee  have  acted  and 
pleaded  with  us.  It  will  be  a  matter  of 
individual  conscience  and,  of  course,  in- 
dividual preference. 

I  say  that  there  is  no  retreating  when 
we  vote  like  this  today.  Absolutely  not. 
I  thank  the  Chair. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President. 
I  have  a  statement  by  Senator  Hollincs 
which  I  ask  unanimous  consent  to  insert 
in  the  Record  at  this  point.  His  state- 
ment is  in  opposition  to  the  conference 
report  because  of  the  pay  raise  provisions 
involved. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATcmirr   bt   Sbnatob  Hoixntos 

I  am  opposed  to  the  Conference  Report  on 
the  Continuing  Resolution,  and  the  reaaon 
I  will  not  sign  it  Is  because  of  the  pay  rata* 
provisions  contained  therein. 

I  have  repeatedly  voted  against  the  pay 
raise  both  In  Committee  and  on  the  •oor. 
My  position  has  been  made  clear  in  the  delib- 
erations of  both  the  Committee  and  the  Con- 
ference, and  because  of  the  inclusion  of  tUa 
raise  in  the  Conference  Report.  I  am  with- 
holding my  signature. 

Several  Senators.  Vote!  Vote! 

Mr.  MAGNUSON.  Mr.  President,  is  the 
adoption  of  the  conference  report  pend- 
ing? 

The  PRESIDING  OFFICER.  The  qnes- 
tlon  is  on  agreeing  to  the  conference  re- 
port. The  yeas  and  nays  have  been  order- 
ed and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HART  (when  his  name  was 
called ) .  Present. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Arizona  (Mr.  DeConcini)  , 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGS) ,  the  Senator  from  North  Car- 
olina (Mr.  Morgan),  the  Senator  from 
Connecticut  (Mr.  Ribicoft)  ,  the  Senator 
from  Tennessee  (Mr.  Sasser),  the  Soi- 
ator  from  Illinois  (Mr.  Stevenson),  and 
the  Senator  from  Georgia  (Mr.  Tal- 
MADCE)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  th* 
Senator  from  Minnesota  (Mr.  Doinr- 
berger),  the  Senator  from  Arizona  (Mr. 
GOLD  WATER) ,  and  the  Senator  from  Kan- 
sas (Mrs.  Kassebaum)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)  and  the  Senator  from  Kan- 
sas (Mrs.  Kassebauv)  would  each  vote 
"nay." 

The  PRESEDmO  OFFICER.  Kn  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  36. 
nays  62.  as  follows: 

[BoUcall  Vote  No.  363  Leg.] 
TEAS— 36 


Baker 

Inouye 

Melchcr 

Bellmon 

Jackson 

Moynihan 

Bentsen 

Javlts 

Percy 

Bcschwitr 

Johnston 

Randolph 

Byrd.  Robert  C.  Kennedy 

Schwelkar 

Chafee 

Lugar 

Staffort 

Gravel 

Magnuson 

WiUlams 

Hatfield 

Uatsunaga 

Young 

Huddles  ton 

McGovem 

NATS— ea 

Armstrong 

Diuicin 

Metzenbaum 

Baucus 

Eagleton 

Muskle 

Bayh 

Emn 

NelaoD 

Bidm 

Port 

Nunn 

Boren 

Oam 

Pack  wood 

Bradley 

Olenn 

Pell 

Bumpers 

Hatch 

Pressler 

Burdlck 

Hayakj>wa 

Ptoxmlre 

Byrd. 

Heflln 

Pry  or 

Harry  F..  Jr. 

Heinz 

Rle«le 

Chiles 

Helms 

Roth 

Church 

Humphrey 

Sarbanes 

Cochran 

Jepsen 

Schmltt 

Cohen 

Lavalt 

Simpson 

Oranstcwi 

Leahy 

Stecmls 

Culver 

Levin 

Stevens 

Dan  forth 

Lon<t 

Stewart 

Dole 

Mathlas 

Domenid 

McCIure 
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Tsjngas 

Wallop 

Warner 


Weicker 
Zcrinsiy 


ANSWERED  "PRESENT"—! 


Hart 
NOT  VOTINO— 11 


Cannon 
DeConclni 
Durenberger 
Goldwater 


HoUlngs 
Kassebaum 
Morgan 
R  bicoff 


Sasser 

Stevenson 

Ta'.madge 


So  the  conference  report  was  rejected. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  rejected,  and  I  wish 
to  ask  the  Senate  to  just  give  me  about 
5  minutes. 

The  Senate  has  expressed  Its  point  of 
view  about  the  pay  raise.  I  feel  an  ob- 
ligation to  put  it  in  perspective  if  I  can 
to  try  to  see  If  we  can  save  the  situation. 

I  do  not  know  how  many  Members 
know  that  the  Coast  Guard  today 

Mr.  WEICKER.  Mr.  President,  regular 
order.  The  Senator  asked  unanimous 
consent. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  that  the  motion  is  debat- 
able.     

Mr.  WEICKER.  I  understand.  There 
Is  a  motion  before  the  Senate  at  this 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator moved  to  reconsider  the  vote. 

Mr.  WEICKER.  Did  anyone  go  ahead 
and  move  to  lay  that  motion  on  the 
table? 

Mr.  ROBERT  C.  BYRD.  No.  He  has  the 
floor. 

Mr.  STEVENS.  I  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor  and  moved 
to  reconsider  the  vote. 

Mr.  STEVENS.  Mr.  President,  the 
Coast  Guard  today  is  lending  money  to 
its  employees  from  its  contingency  fund 
because  they  cannot  be  paid. 

As  of  today  22.000  people  In  the  De- 
partment of  Labor,  600.000  civilian  em- 
ployees in  the  Department  of  Defense 
and  22.000  in  NASA  will  receive  only  half 
pay. 

If  this  Is  not  reversed,  1.6  million  peo- 
ple in  the  Department  of  Defense  will 
not  get  their  paychecks  on  Monday. 

There  are  2.000  recipients  of  black  lung 
benefits  who  will  not  get  their  pay- 
ments. 

I  could  go  on  in  terms  of  the  whole 
problem  that  is  Involved,  but  let  me  put 
It  in  another  perspective:  We  now  have 
a  pay 

Mr.  RANDOLPH.  Mr.  President,  we 
are  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Will  the  Senator  from 
Alaska  suspend  imtil  the  Senate  Is  in 
order? 

Members  who  wish  to  converse,  please 
retire  from  the  Chamber. 

Mr.  STEVENS.  We  have  a  pay  ad- 
justment now  of  12.9  percent.  Because 
of  the  failure  to  put  on  a  pay  cap  we 
have  judges  getting  12.9  percent  for  the 
rest  of  their  lives.  There  is  nothing  we 
can  do  about  that.  Incidentally,  the  cost 
of  that  to  the  taxpayers,  of  our  failure 
to  limit  judicial  salaries  to  5.5  percent 
Is  $3.6  million  a  year. 

Now  in  the  executive  branch,  we  have 
a  payroU  Increased  by  12.9  percent  or 
$103  million  annually:   at  the  5.5  pay 


cap  which  we  are  trying  to  put  on  now 
that  would  be  reduced  to  $58  miUion 
annually. 

The  cost  of  failing  to  cap  pay  is  accru- 
ing at  the  rate  of  $123,270  a  day.  In  the 
12  days  that  the  12.9  percent  has  been 
eftective.  the  cost  to  the  taxpayers  has 
been  $1,479,240. 

In  2  more  days,  the  cost  will  be  more 
than  a  whole  year's  pay  with  a  5.5-per- 
cent cost-of-living  adjustment  for  the 
Members  of  Congress.  It  will  cost  the 
taxpayers  $1,714,900  to  pay  Congress  5.5 
percent  in  terms  of  this  cost-of-living 
allowance. 

The  problem  is  that  if  we  fail  to  put 
the  pay  cap  on.  the  Senate  i.s  going  to 
have  a  whole  new  group  of  conferees. 
We  have  served  notice,  those  of  us  who 
have  tried  four  times  now,  that  if  this  is 
rejected  we  are  not  going  back  to 
conference. 

I  have  tried,  and  I  think  I  have  lost 
friendships  in  the  House  of  Representa- 
tives because  we  have  tried  to  work  this 
out.  As  I  say,  the  Senate  has  expressed 
its  feeling  about  the  pay  raise. 

Now,  I  ask  the  Senate  to  think  about 
the  Government  and  about  the  respon- 
sibility to  the  Government  to  see  to  it 
that  these  people  are  paid.  It  will  take 
these  new  conferees  at  least  4  days 
to  get  where  we  did  in  16  meetings. 

How  are  we  going  to  have  a  responsi- 
ble Government  when  we  are  hung  up 
on  two  issues?  We  are  hung  up  on  the 
pay  raise  and  we  will  get  to  the  abortion 
question  later.  We  do  not  even  get  to 
that  unless  this  conference  report  is 
approved. 

I  urge  Senators  to  consider  the  re- 
sponsibility that  we  have  now  sitting 
here  on  Friday  afternoon  at  5  o'clock  to 
the  people  who  are  not  going  to  get  paid. 
What  about  the  Coast  Guardsman  out 
there  in  the  boat  who  is  enforcing  the 
200-mile  limit  off  my  State?  His  family 
is  sitting  in  Kodiak  or  Cordova  or  Sitka 
or  Anchorage,  maybe  Juneau.  He  will 
have  to  come  into  sign  the  papers  to  bor- 
row money  so  they  can  make  the  pay- 
ments that  are  due. 

What  about  the  1.6  million  who  are 
not  going  to  get  their  checks  at  all  or 
those  who  get  half  pay  and  the  military 
contracts  wliich  ceased  as  of  October  1. 

I  checked  with  the  General  Counsel  of 
the  Department  of  Defense.  The  con- 
tractors are  not  too  worried:  they  have 
a  claim  against  the  Government.  But 
the  Senator  from  North  Dakota  will  tell 
Senators  that  he  received  a  call  from  a 
bank  today  saying,  "Shall  I  loan  this 
contractor  the  money  to  pay  his  em- 
ployees, or  are  you  guys  going  to  put  up 
the  money  finally?" 

The  contractors  are  not  worried.  It  is 
the  individual  people  who  rely  on  their 
checks  biweekly  or  monthly  who  are 
being  harmed  by  this  continued  problem 
between  the  House  of  Representatives 
and  the  Senate. 

The  House  of  Representatives  has 
voted  time  and  time  again  on  this  pay 
raise  and  they  are  in  the  enviable  posi- 
tion that  until  we  agree  to  put  the  pay 
cap  at  5.5  percent  they  are  accruing 
12.9   percent. 

Until  we  put  the  pay  cap  at  5.5  percent, 
there  are  22.000  people  in  the  executive 


service  downtown  who  are  accruing  their 
pay  at  12.9  percent. 

I  find  it  hard  to  believe  that  we  want 
to  have  a  situation  where  because  of  our 
inability  to  agree  on  a  5.5-percent  pay 
cap  these  people  are  accruing  a  claim 
against  the  Government  no  matter  what 
we  do.  The  courts  have  held  they  are  due 
12.9  percent.  That  became  effective  as  of 
October  1  under  the  Pay  Act. 

As  I  have  said,  the  Senate  has  ex- 
pressed its  point  of  view  about  being 
unwilling  to  have  a  pay  increase  and 
apparently  if  the  conference  report  is 
approved  there  are  going  to  be  some 
amendments  proposed  concerning  the 
pay  increase.  We  have  to  face  those  as 
they  come.  But  as  far  as  the  pay  of  the 
people  in  the  executive  branch  and  our 
own  employees,  as  a  matter  of  fact,  why 
can  we  not  agree  on  the  5.5  percent. 

Let  me  tell  you  what  that  is.  That  is 
5.5  percent  of  the  pay  they  received  in 
1976.  The  recommendation  was  made 
in  1978  based  upon  a  1977  survey  of  in- 
crease over  19'76  salaries,  and  we  did 
not  give  it  to  them  last  year.  We  did  not 
give  it  to  ourselves,  so  we  did  not  give  it 
to  any  of  the  people  downtown  either. 

This  year  there  is  a  7-percent  pay  raise 
because  we  postponed  the  effectiveness 
of  what  the  President  did.  The  12.9  per- 
cent went  into  effect  for  those  who  did 
not  get  the  5.5  percent  last  year.  They 
pick  up  the  5.5  plus  the  7  percent  and 
cumulatively  that  amounts  to   12.9. 

I  can  understand  why  some  people  do 
not  like  pay  raises,  and  no  one  likes  to 
vote  for  his  own  pay  raise.  Perhaps  we 
ought  to  change  this  system. 

I  argued  the  last  time  we  had  this 
impasse  for  a  change.  But  while  it  is  in 
place,  by  failing  to  accept  a  5.5-percent 
pay  raise  for  yourself  and  for  the  Mem- 
bers of  Congress,  we  are  in  a  situation 
now  where,  although  these  people  are  the 
beneficiaries  of  the  12.9-percent  pay 
raise,  they  do  not  get  any  pay. 

I  just  do  not  undertsand  this.  Some 
people  say  the  Senate  is  made  up  of 
millionaires.  Now.  I  do  not  know  if  that 
is  so.  Maybe  it  is.  I  am  not  one.  But  those 
of  you.  I  would  like  for  you  to  consider 
it.  What  about  the  guy  who  has  no 
money  in  the  bank,  who  faces  10  percent 
inflation,  who  is  a  Government  employ- 
ee, and  we  are  going  to  give  him  5.5 
percent  as  a  pay  increase  when  we 
finally  get  around  to  it?  He  is  getting 
12.9  now  and,  as  I  say.  if  he  can  get 
ills  paycheck  he  would  be  better  off  if 
we  do  not  act.  but  we  decided  to  give 
him  5.5  percent  and.  basically,  that  Is 
a  fair  thing  to  do.  and  I  hope  everybody 
agrees  with  that,  with  regard  to  the 
executive  branch  at  least  because  the 
judges  already  have  it. 

Somehow  or  other.  Mr.  President.  I 
think  we  have  to  look  at  this  situation. 
Incidentally.  I  indicated  to  the  Senate 
that  I  would  not  take  too  much  time, 
and  I  was  told,  perhaps.  I  could  con- 
tinue for  a  little  bit  and  maybe  some 
people  who  are  having  a  meeting  might 
come  back  with  a  sugRestion  that  would 
be  acceptable  to  the  Senate,  so  I  will 
continue  talking  for  just  a  few  more 
minutes. 

I  was  told  by  the  General  Counsel  of 
the  Department  of  Defense  that  opera- 
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tion  and  maintenance  funds  are  the 
most  crucial  for  the  Defense  Depart- 
ment. Base  support  is  contracted  on  a 
yearly  basis,  so  all  services  on  military 
bases  have  ceased.  I  hope  you  will  hear 
that.  All  services  on  military  bases  have 
ceased.  There  is  no  money  to  pay  for 
them. 

With  regard  to  repair  of  aircraft,  tele- 
communications, and  radar  they  can 
proceed  if  there  are  spare  parts  available, 
but  no  more  spare  parts  can  be  acquired 
for  any  portion  of  the  military,  and  I 
think  that  ought  to  be  considered  in 
terms  of  this  also. 

The  continuing  resolution  would  take 
care  of  that  until  November  20  and, 
hopefully,  by  that  time  we  would  have 
the  Department  of  Defense  bill.  But  in 
the  time  we  have  debated  this  and  been 
at  loggerheads  with  the  other  body,  we 
have  found  a  situation  where  one  branch 
of  the  Govenimnt  has  received  a  12.9- 
percent  increase  in  salary,  and  we  will 
never  lower  that. 

I  do  not  think  there  is  any  disagree- 
ment over  the  additional  7  percent.  That 
will  not  be  changed.  We  are  arguing 
about  5.5  percent  basically  for  535  peo- 
ple who  have  the  privilege  to  represent 
their  constituents  here  and  who  are  sup- 
posed to  be  the  ones  who  guide  this 
country  in  terms  of  its  policy. 

For  the  life  of  me.  I  cannot  understand 
the  unwillingness  of  the  Members  of  the 
Senate  to  think  about  the  people  who  are 
out  there  who  are  not  going  to  get  paid. 
Somehow  or  other,  I  would  urge  you — 
I  do  not  know  what  my  good  friend  from 
Connecticut  intends  to  do  with  my  mo- 
tion to  recon.sider — but  as  a  practical 
matter,  let  me  say  you  have  expressed 
yourselves  that  you  do  not  want  a  pay 
raise.  All  right,  everybody  understands 
that. 

Now  tell  me,  do  you  want  your  con- 
stituents to  get  paid'  Do  you  want  the 
people  to  be  able  to  pay  the  rent?  Do  you 
want  them  to  be  able  to  pay  their  loans' 
Again,  do  you  want  the  Coast  Guards- 
man to  have  to  come  back  to  Juneau,  to 
pay  for  food  for  his  wife  and  kids?  I 
really  find  it  atrocious  that  I  have  to  go 
into  this,  but  I  feel  verj-  seriously  about 
it. 

Since  I  have  been  in  the  Senate  I  have 
been  on  the  Post  Office  and  Civil  Service 
Committee,  and  I  am  still  serving  in 
terms  of  the  Governmental  Affairs  Sub- 
committee that  took  over  the  functions 
of  that  committee. 

My  good  friends  on  the  majority  side 
who  serve  in  the  same  capacity  have  the 
same  information  coming  to  them.  It  is 
appalling,  the  horror  stories  that  have 
come  to  me  today.  What  is  going  to  hap- 
pen if  you  do  not  act  today?  If  you  think 
you  are  going  to  get  further  action  today 
from  the  House,  in  my  opinion,  you  are 
wrong.  I  do  not  think  you  can  get  action 
today  with  a  new  group  of  conferees,  and 
there  is  no  way  no  matter  what  you  do 
here  this  afternoon— no  matter  what  you 
do,  it  is  going  to  go  back  to  conference. 
That  is  for  sure  because  we  will  have  no 
agreement.  Even  if  they  come  up  with 
an  alternative,  there  is  no  agreement  on 
the  language,  and  it  is  going  to  go  back 
into  conference.  It  will  be  Mondav  or 
Tuesday  at  the  latest  before  we  act.'and 


by  that  time  all  of  the  things  I  have  dis- 
cussed are  going  to  have  happened. 

Mr.  President,  without  yielding  the 
floor  I  would  like  to  ask  my  distinguished 
leader  and  the  majority  leader  what  their 
desires  are  concerning  my  motion  to  re- 
consider. I  would  really  urge  every  Mem- 
ber to  examine  his  heart  and  find  out  if 
he  wants  to  be  the  one  responsible  for 
the  things  that  I  say  are  going  to  happen. 
I  know  they  are  going  to  happen,  and  I 
am  asking  that  we  reconsider  the  vote. 

If  you  do  not  want  your  pay  raise  now 
vote  on  whether  or  not  you  want  your 
constituents  to  get  paid.  That  is  the 
way  I  view  the  next  vote,  if  we  get  to 
that  point.  First,  we  have  to  have  the  re- 
consideration. 

I  suggest  the  absence  of  a  quonun,  if  I 
may,  without  losing  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WEICKER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  STEVENS.  I  do  not  yield  the  floor. 

Mr.  WEICKER.  I  would  like  to  ask  my 
distinguished  colleague  from  Alaska 
whether  or  not  he  will  permit  others  to 
speak.  I  have  no  intention  to  make  any 
motions. 

Mr.  STEVENS.  I  will  be  happy  to  yield 
if  the  Senator  will  not  make  a  motion  to 
table.  If  he  makes  a  motion  to  table  I 
will  not  have  any  debate,  and  on  the 
basis  that  there  will  be  no  motion  to 
table  I  ask  unanimous  consent  that  if  I 
yield  the  floor  there  will  be  no  motion  to 
table  my  motion  to  reconsider  until  I 
have  been  heard  again. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  I  object.  Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  STEVENS.  That  is  my  good  friend 
from  Louisiana.  May  I  yield  to  him? 

Mr.  ROBERT  C.  BYRD.  Yield  first  to 
the  Senator  from  Connecticut  who  has 
been  asking  for  some  time. 

Mr.  STEVENS.  May  I  yield  to  the  Sen- 
ator from  Connecticut  without  losing  my 
right  to  the  floor. 

Mr.  WEICKER.  I  do  not  know  exactly 
how  to  put  this  in  the  sense  of  a  ques- 
tion. 

I  only  want  to  comment,  in  response 
to  the  distinguished  Senator  from 
Alaska:  No.  1  to  my  colleagues,  a  12.9- 
percent  increase  will  not  per  se  take 
hold  for  Members  of  Congress.  Tliat  is 
a  matter  we  can  address  ourselves  to 
either  in  the  form  of  an  amendment 
should  the  conference  report  pass  or  in 
the  sense  of  the  conference  or  in  the 
sense  of  amending  anything  else  that 
comes  to  the  floor  of  this  body. 

Now  again  there  is  no  point  during  the 
course  of  anyone's  eloquence  in  bringing 
the  responsibility  for  the  state  of  affairs 
over  to  the  Senate  floor.  It  is  not  a  situa- 
tion created  by  the  U.S.  Senate.  Very 
simply  put  it  was  the  House  of 
Representatives  using  the  Coast  Guard, 
using  black  lung  recipients,  using  those 
who  are  the  beneficiaries  of  the  Federal 
payroll  or  Federal  programs  as  hostage 
for  their  pay  raise,  and  then  bringing  it 
to  this  particular  point  in  time  where,  if 
we  do  not  go  along  with  that  kind  of 


blackmail,   others   will   go   ahead   and 
suffer. 

Do  you  want  to  know  the  votes  by 
whicti  you  said  "no"  to  a  pay  raise  as  a 
matter  of  principle,  not  as  a  matter  of 
dollars  and  cents? 

It  is  conceded  that  every- body  deserves 
it.  deserves  a  pay  raise.  You  deserve  It 
on  the  basis  of  abihty,  on  the  basis  of 
the  cost-of-living  increase;  we  deserve 
it. 

We  voted  the  way  we  did,  I  believe,  as 
a  matter  of  principle  to  set  an  example. 
That  has  not  changed.  Indeed,  it  becomes 
all  the  more  necessary  now  that  you  have 
a  gun  put  to  your  head.  The  votes  by  the 
U.S.  Senate  on  the  matter  of  principle 
were  55  to  9  on  September  28.  77  to  9  on 
October  1.  81  to  15  on  October  9.  62  to  26 
on  October  12. 

Now.  do  you  want  to  be  part  of  a  deal? 
To  use  the  example  of  tennis,  you  are 
going  to  enjoy  the  worst  of  all  worlds. 
For  those  of  you  who  enjoy  tennis,  you 
either  go  to  the  net  or  stay  at  the  base- 
line, but  do  not  get  caught  in  the  middle 
of  the  court.  Nothing  will  be  more  em- 
barrassing to  this  body  as  a  matter  of 
principle  than  if  we  say.  "Well,  we  fought 
and  then  we  gave  in.  so  we  got  the  p&f 
raise."  and  at  that  juncture  everybody 
tells  you  "They  are  all  the  same;  they  are 
all  the  same." 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in  or- 
der. The  Senator  will  suspend. 

The  Senator  from  Connecticut. 

Mr.  WEICKER.  I  do  not  believe  the 
Government  has  ever  been  so  creditable 
or  so  high  in  its  principles  as  when  we 
continue  to  vote  down  that  pay  raise — we. 
the  U.S.  Senate.  It  was  not  a  doUars-and- 
cents  matter.  For  the  first  time  it  was  a 
matter  of  principle. 

You  do  not  have  to  worry  about  any 
12.9  percent  increase.  There  is  not  going 
to  be  any  12.9  for  us  or  for  the  House  of 
Representatives,  because  that  is  entirely 
capable  of  being  handled  legislatively. 
Tlie  issue  is  very  simple:  The  House  of 
Representatives  has  taken  the  American 
people  to  the  brink.  Is  that  a  sufficient 
gun  to  your  head  that  you  are  now  go- 
ing to  go  ahead  and  back  off  from  a 
principle  which  you  so  clearly  established 
on  four  other  occasions  on  the  Senate 
floor? 

I  yield  to  my  distinguished  colleague 
from  Alaska. 

Mr.  STEVENS.  Mr.  President 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  from  Alaska  yield  to  me? 

Mr.  STEVENS.  I  am  happy  to  yield  to 
the  chairman 

Mr.  MAGNUSON.  I  had  suggested  in 
the  conference 

The  PRESIDING  OFFICER.  Will  the 
Senator  use  his  microphone? 

Mr.  MAGNUSON.  I  had  suggested  in 
the  conference  that  we  take  this  matter 
back  to  the  Senate  in  disalreement.  be- 
cause we  had  not  actually  voted  on  it. 
The  vote  was  a  55  to  9  vote  on  the  whole 
conference  report,  and  not  on  the  pay 
raise,  although  the  Appropriations  Com- 
mittee members  did  vote  23  to  0  against 
any  increase.  But  I  had  suggested  we 
take  it  back  in  disagreement,  so  that  I 
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could  find  out  and  the  Senator  from 
North  E>akota  could  find  out  just  how 
the  Senate  felt  about  it. 

I  kept  telling  the  House  conferees  I  did 
not  think  the  Senate  would  approve  a 
pay  raise,  and  that  they  would  not  agree. 
But  then  it  was  decided  that  we  take  the 
conference  report  back  and  have  a  vote 
on  that. 

I  just  wanted  to  clear  that  up.  It  was 
with  some  reluctance  that  we  decided  to 
take  the  conference  report,  but  in  the 
interests  of  time,  and  deference  to  our 
colleagues  in  the  House  we  felt  we  had 
better  get  a  vote  an  the  conference  re- 
port, rather  than  a  vote  on  the  amend- 
ment in  disagreement. 

Mr.  JOHNSTON.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  MAGNUSON.  Yes. 

Mr.  STEVENS.  Mr.  President.  I  have 
the  floor.  I  am  happy  to  yield  to  the  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  Alaska  for  yielding.  I  would  simply 
like  the  candid  judgment  of  the  chair- 
man of  the  conference  committee  as  to 
whether  or  not.  in  his  judgment,  if  the 
Senate  hangs  tough,  the  House  will  yield 
on  the  5.5  E»ercent  pay  raise. 

Mr.  MAGNUSON.  I  cannot  give  any 
opinion  on  that  at  all.  They  have  hung 
tough  for  3  weeks.  I  do  not  see  them 
changing  their  minds  in  the  next  2  or  3 
hours. 

And  something  has  to  be  done.  This  is 
not  only  the  bureaucrats'  salaries.  This 
involves  57  million  people — 58.5  million 
people — and  scores  of  programs  vital  to 
citizens  in  every  State. 

Mr.  DURKIN.  It  is  going  up  every 
hour. 

Mr.  MAGNUSON.  Who  will  be  affected 
by  Monday? 

Mr.  JOHNSTON.  If  the  Senator  will 
yield  further,  it  has  been  my  judgment, 
based  on  what  I  have  been  told 

Mr.  MAGNUSON  TTiese  are  benefi- 
ciaries. These  are  not  bureaucrats.  I  do 
not  know  what  the  House  will  do.  I  know 
the  Senate  is  strong  against  this,  and  I 
am  strong  against  it.  too.  I  voted  against 
the  pay  raise,  and  I  held  out  until  the 
very  last. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield  for  one  more  question,  the  reason 
for  my  last  question,  as  one  who  voted 
on  the  Appropriations  Committee  and 
here  on  the  floor  numerous  times  to  take 
a  stand  against  the  pay  raise 

Mr.  MAGNUSON.  We  have  not  voted 
on  the  floor.  This  is  perhaps  the  first 
clear  vote  on  the  pay  raise. 

Mr.  JOHNSTON.  We  voted  the  other 
night. 

Mr.  MAGNUSON.  No;  that  was  not 
just  a  vote  against  the  pay  raise. 

Mr.  JOHNSTON.  Well,  in  any  event, 
I  have  voted  on  the  Appropriations  Com- 
mittee But  I  have  been  advised  that  it 
was  felt  in  the  conference  committee, 
and  I  would  like  the  judgment  of  the 
Senator  from  Alaska  on  this,  that  the 
House  is  not  going  to  yield,  and  my  ques- 
tion is.  if  they  are  not  going  to  yield  do 
we  inflict  pain  on  a  number  of  Federal 
employees  for  a  number  of  days  before 
we  finally  come  around  to  aporoving  the 
5.5  percent,  or  do  we  do  It  now.  which 


seems  to  be  in  the  national  interest? 
That  is  my  question. 

Mr.  STEVENS.  May  I  respond?  As  I 
understand  what  is  going  to  happen,  if 
my  motion  to  reconsider  is  not  agreed  to, 
we  will  continue  the  funding  for  the  pay 
at  the  level  that  existed  on  September  30, 
but  it  does  nothing  about  the  pay  raise, 
which  will  continue  at  12.9  percent  for 
everyone  until  the  matter  is  settled.  My 
reading  of  the  position  of  the  House  con- 
ferees is  that  they  will  not  yield.  Every 
one  of  them  is  up  for  reelection,  and 
having  voted  for  the  5.5-percent  raise, 
has  to  go  home  to  defend  that  vote.  They 
are  not  going  to  rescind  that  and  then 
go  back  home  admitting  they  were 
wrong.  This  is  a  matter  of  practical  pol- 
itics. I  do  not  think  they  will  yield  on 
the  5.5  percent. 

We  might  get  a  continuing  resolution 
to  pay  the  employees  of  the  Government 
by  Monday  or  Tuesday,  if  we  do  adopt 
this  conference  report  today. 

Mr.  WEICKER.  Will  the  Senator  yield 
for  one  question? 

Mr.  STEVENS.  The  Senator  from 
North  Dakota  had  asked  me  to  yield.  I 
yield  to  him. 

Mr.  YOUNG.  Mr.  President,  I  agree 
with  the  Senator  from  Alaska  that  the 
House  is  not  going  to  change.  They  have 
all  taken  a  position  already  by  a  yea- 
and-nay  vote.  They  are  all  up  for  elec- 
tion, and  they  are  just  not  going  to 
change. 

They  point  out  to  us  all  the  million- 
aires we  have  in  the  Senate — about  a 
third  of  us,  according  to  them,  and  only 
about  7  percent  on  the  House  side.  They 
figure  they  need  it  much  worse  than  we 
do,  and  I  think  they  do.  They  are  yoimger 
and  have  bigger  families. 

Mr.  WEICKER.  Will  the  Senator  yield 
for  a  question? 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  Connecticut,  then  it  is  my  intention 
to  ask  for  a  vote  on  the  motion  to  recon- 
sider. 

Mr.  WEICKER.  Does  the  Senator  from 
Alaska  and  the  rest  of  my  colleagues 
know  what  a  gutsy  bunch  they  are  across 
the  hall?  They  did  not  even  have  a  roll- 
call  vote  on  this  issue.  We  have  gone  to 
the  mark  four  different  times,  but  they 
did  not  even  have  a  rollcall  vote  on  the 
issue.  This  is  at  least  the  second  time 
for  u£.  There  has  been  no  rollcall  vote 
over  there  on  this  pay  increase. 

Mr.  STEVENS.  No,  that  is  not  correct. 

Mr.  MAGNUSON.  We  did  not  have  a 
rollcall  vote  on  the  pay  increase. 

Mr.  STEVENS.  We  did  not  have  a  roll- 
call vote  on  it  imtil  today.  They  have 
had  three. 

Mr.  WEICKER.  We  have  had  four  sep- 
arate rollcall  votes. 

Mr.  MAGNUSON.  No,  we  voted  on  the 
conference  report,  and  today's  action  was 
the  first  clear  vote. 

Mr.  STEVENS.  Mr.  President,  I  yield, 
without  losing  my  right  to  the  floor,  to 
the  Senator  from  Minnesota. 

Mr.  BOSCHWrrz.  Mr.  President.  I 
have  received  a  good  deal  of  mail  and 
many  phone  calls  on  both  sides  of  this 
i.ssue.  and  as  one  of  the  elect  millionaires 
in  the  Senate,  and  also  one  of  those  who 
said  I  would  not  vote  for  a  pay  raise 


during  my  first  2  years  in  the  Senate, 
nevertheless,  wanting  the  Government  to 
continue,  I  voted  "yea"  on  the  last  vote, 
and  I  will  vote  "yea"  on  the  motion  to 
reconsider,  and  simply  give  the  increase 
of  approximately  $3,000  to  colleges  in 
Minnesota  to  establish  scholarships.  Per- 
haps those  who  do  not  want  to  accept 
the  pay  raise  can  give  it  back  to  the  Gov- 
ernment. But  I  think  it  is  a  shame  we 
cannot  vote  to  continue  the  functioning 
of  our  Government. 

Mr.  STEVENS.  Mr.  President,  I  yield, 
without  losing  my  right  to  the  floor,  to 
the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  for  yielding  without  rehn- 
quishing  his  right  to  the  floor. 

I  was  not  a  member  of  the  conference, 
but  I  did  sit  in  with  the  conferees,  be- 
cause, having  served  in  the  House,  I  know 
some  of  the  people  who  served  as  House 
conferees  in  that  conference,  and  I 
wanted  to  get  the  flavor  of  their  feeling 
as  well  as  to  follow  what  was  happening 
in  that  conference. 

I  am  also  opposed  to  the  pay  increase, 
and  have  always  voted  that  way.  and 
flnd  it  very  difficult  to  change  that  posi- 
tion. 

However,  when  you  have  a  conference 
in  which  there  are  unalterable  forces  on 
both  sides,  then  something  obviously,  at 
some  point,  has  to  give.  It  is  not  simply 
a  question  of  whether  the  Senate  will 
give  way.  It  is  a  question  of  whether  or 
not  the  legislative  process  can  go  for- 
ward. 

I  regret  the  kind  of  rhetoric  that  is 
beginning  to  invade  this  discussion,  both 
here  in  this  body  and  in  the  other  body, 
in  which  we  are  challenging  the  motives 
or  the  manhood  of  the  people  who  serve 
here.  I  do  not  mean  to  exclude  our  col- 
league from  Kansas  when  I  use  the  term 
"manhood."  because  the  lady  from  Kan- 
sas is  very  capable  of  holding  her  own  in 
this  body. 

There  are  In  the  other  body  equally 
forceful  views,  but  I  regret  that  there  are 
people  using  the  kind  of  terms  that  lead 
to  estranged  relationships  on  a  personal 
basis  between  this  body  and  Members  of 
the  other  body.  I  just  want  to  caution  my 
friends  in  this  body  that  the  atmosphere 
is  becoming  so  charged  that  we  are  going 
to  regret  the  actions  we  have  taken  in 
both  bodies  if  we  are  not  very  careful. 

I  think  those  who  have  not  sat  in  that 
conference,  have  not  discussed  it.  have 
not  seen  the  evolution  of  the  feelings  of 
people  in  both  bodies,  cannot  begin  to 
appreciate  the  course  we  are  now  taking 
and  where  that  may  lead. 

Mr.  President,  I  have  suggested  in- 
formally, and  I  would  like  to  lay  it  be- 
fore the  body  as  a  possible  solution — 
some  people  will  claim  it  is  a  copout — 
a  possible  suggestion  that  we  adopt  the 
conference  report  within  this  body  to- 
night, and  immediately  follow  that  with 
a  resolution  that  would  require  concur- 
rence of  the  other  body  and  signature  by 
the  President,  rescinding  the  pay  raise 
for  Members  of  Congress.  I  know  that 
may  not  happen  in  this  body,  and  it  may 
not  be  approved  in  the  other  body,  but 
we  would  in  that  manner  preserve  our 
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position  and  at  the  same  time  not  para- 
lyze the  Government. 

I  do  not  believe  this  has  come  down  to 
just  simply  an  issue  that  we  have  got 
to  prevail  at  all  odds,  without  regard 
to  the  functions  of  Government.  I  think 
if  anything  it  makes  us  look  bad. 

Our  inability  to  resolve  one  issue  with 
the  other  body  makes  us  look  far  worse 
than  anything  else  we  might  do  here 
this  evening. 

I  thank  the  Senator  from  Alaska. 

(Mr.  BAUCUS  assumed  the  chair.) 

Mr.  STEVENS.  I  thank  the  Senator 
from  Idaho. 

Mr.  President.  I  think  the  Senator 
from  Idaho  has  a  good  suggestion. 

The  Senator  from  Massachusetts  has 
requested  that  I  yield  to  him. 

Mr.  TSONGAS.  I  thank  the  Senator 
for  yielding.  I  voted  no  on  the  last  vote. 
In  all  my  time  in  the  House,  I  always 
voted  against  pay  raises.  On  the  times 
I  have  lost,  I  have  taken  part  of  the  pay 
raise  and  paid  it  into  scholarships,  very 
much  like  the  Senator  from  Minnesota 
was  discussing  earlier.  I  must  say  I  find 
it  ironic,  however,  to  hear  people  with 
seven-figure  assets  talking  about  a  $3,000 
pay  raise  being  somewhat  overly  offen- 
sive. But  that  is  perhaps  a  matter  of 
some  intellectual  curiosity. 

Having  voted  and  expressed  my  feel- 
ings on  the  pay  raise,  if  the  pay  raise 
goes  through,  that  increase  will  go  to 
the  scholarship  fund  as  the  others  have. 
I  will  now  vote  to  reconsider.  I  think 
there  is  another  responsibility,  which  is 
to  keep  this  Government  going.  For  that 
reason  I  will  support  the  motion  of  the 
Senator  from  Alaska. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Massachusetts.  I  want  him  to  know 
I  appreciate  his  gesture  very  much. 

Mr.  President,  I  am  again  trying  to 
get  this  to  the  point  where  we  can  re- 
solve it  quickly.  I  know  the  majority 
leader  also  wants  to  do  so.  I  will  yield 
to  the  Senator  from  Tennessee,  but  first 
I  will  ask  one  question.  Will  the  ma- 
jority and  minority  leaders  agree  to  see 
if  we  can  voice  vote  the  motion  to  re- 
consider and  vote  again  on  the  confer- 
ence report  so  we  do  not  have  to  have 
two  roll  call  votes?  That  will  leave  just 
one  vote  on  the  same  subject,  as  far  as 
I  am  concerned. 

Mr.  ROBERT  C.  BYRD.  It  will  be  fine 
with  me. 

Mr.  BAKER.  It  is  all  right  with  me. 

Mr.  'WEICKER.  Reserving  the  right 
to  object,  I  think  something  should  be 
pointed  out  at  this  juncture,  concerning 
all  the  alternatives  before  us,  and  con- 
cerning the  suggestion  made  by  the  Sen- 
ator from  Idaho.  We  will  have  the  op- 
portunity to  do  in  a  formal  way  exactly 
what  the  Senator  from  Idaho  was  dis- 
cussing, to  this  extent:  Should  the  con- 
ference report  pass,  when  the  item  in 
disagreement  comes  up,  which  is  the 
abortion  language,  I  will  then  move  an 
amendment  to  that  striking  out  a  pay 
raise  of  any  nature  whatsoever  for  all 
Members  of  Congress.  So  Senators  will 
have  that  opportunity,  to  single  out  that 
item. 

I  doubt  that  is  going  to  help  the  situa- 
tion. We  will  still  be  in  disagreement  on 


that  item  with  the  House  of  Represent- 
atives. So  please  understand  that  there 
is  no  easy  way  out  of  this.  Should  the 
conference  report  pass,  we  will  be  again 
back  on  the  pay  raise  item  as  an  amend- 
ment to  the  item  in  disagreement. 

Mr.  STEVENS.  Mr.  President 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAS).  The  Senator  from  Alaska. 

Mr.  STEVENS.  Let  me  make  my  last 
statement.  I  have  attended  each  one  of 
the  conferences.  When  I  went  into  the 
conference  the  Senator  from  Washing- 
ton and  the  Senator  from  North  Dakota 
made  clear  their  position  that  there 
would  not  be  a  pay  raise  for  the  Con- 
gress. They  have  held  that  position  be- 
cause they  felt  it  was  the  position  of  the 
Senate.  That  was  the  original  position 
taken  by  the  Appropriations  Committee. 

We  have  solidly  run  into  the  position 
of  the  House  that  there  will  be  a  pay 
raise.  You  can  follow  the  suggestion  of 
my  good  friend  from  Connecticut,  if  you 
want  to.  you  can  deny  the  motion  to  re- 
consider, or  you  can  vote  on  the  motion 
to  reconsider  and  adopt  the  conference 
report,  as  I  suggest.  If  you  do  not  adopt 
the  conference  report,  this  will  be  back 
in  conference  over  the  weekend  and  you 
can  expect.  I  think,  to  be  called  back  re- 
peatedly to  try  to  see  if  you  will  approve 
whatever  arrangement  the  next  group  of 
conferees  can  work  out  with  the  House. 
If  they  cannot  work  it  out.  we  will  ap- 
point a  new  group.  But  I  think  I  have 
read  the  House  correctly;  they  are  not 
going  to  change.  We  must  get  to  the 
point  reached  by  the  Senator  from 
Washington,  who  told  me  under  no  terms 
would  there  be  a  pay  raise,  who  has  rec- 
ognized the  situation  that  we  have  to  put 
a  pay  cap  on  that  salary,  and  the  Sena- 
tor from  North  Dakota  who  changed  his 
position,  responsibly,  I  feel,  because  they 
know  the  House  is  not  going  to  change, 
the  12.9  percent  continues  to  be  an  obli- 
gation of  the  Government  until  we  act. 

I  agreed  to  yield  to  the  Senator  from 
Tennessee,  Mr.  President.  If  I  may  do 
that,  I  will  also  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  think  we 
are  close  to  a  way  out  of  this  dilemma. 
It  seems  to  me  that  if  we  can  proceed 
now  to  the  consideration  of  the  motion 
to  reconsider,  it  would  indeed  be  appro- 
priate to  do  it  by  voice  vote.  I  would  hope 
frankly  that  we  can  do  that.  When  we 
do  proceed  to  dispose  of  that  matter, 
then,  we  automatically  have  a  range  of 
options  before  us.  We  can  accept  the  con- 
ference report  and  then  we  can  proceed 
to  the  item  of  disagreement.  We  can  ac- 
cept or  reject  the  amendment  to  be  of- 
fered by  the  Senator  from  Connecticut, 
who  has  described  that  amendment. 

Mr.  President.  I  would  hope  at  this 
point  we  can  consider  at  least  taking  the 
first  step  to  take  us  out  of  this  dilemma 
and  with  the  concurrence  of  the  majority 
leader,  if  it  does  occur,  proceed  to  the 
motion  to  reconsider  on  a  voice  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
some  of  the  Members  in  this  body  in  vot- 
ing on  the  conference  report  a  while 
ago  were  under  the  impression  that  they 


were  also  voting  with  respect  to  the  dis- 
agreement on  the  abortion  issue. 

Now  that  all  Senators  have  had  an  op- 
portunity to  hear  what  the  situation 
really  is.  I  would  hope  that  the  Senate 
would  vote  to  reconsider  the  vote  that  it 
just  cast. 

The  Senate  has  taken  its  stand  on  the 
pay  increase,  but  as  of  now  if  the  House 
and  Senate  do  not  change  the  law  as  it 
presently  stands.  Members  of  the  Con- 
gress are  going  to  be  receiving  a  12.88- 
percent  increase.  So  what  this  confer- 
ence report  does  is  to  lower  that  cap 
to  5.5  percent. 

We  can  go  on  and  on.  and  on  and  on. 
The  Senate  has  taken  its  stand.  I  have 
taken  mine.  Everybody  else  has  made 
his  position  a  matter  of  record.  We  can 
go  on  and  on  into  tomorrow,  on  and  on 
into  Monday.  Tue.sday.  and  Wednesday 
of  next  week.  But  the  people  out  in  the 
country  are  going  to  begin  to  say.  "Those 
fellows  up  there  are  haggling  about  a 
pay  increase  but  what  about  my  check? 
What  about  these  children  in  the  schools 
who  get  free  milk,  school  lunches?" 

There  are  5.5  million  veterans  who  are 
depending  upon  their  checlcs  also.  There 
are  500.000  black  lung  beneficiaries  who 
are  depending  upon  their  checks. 

The  people  out  in  the  country  may  not 
want  to  see  Members  of  Congress  get  a 
5.5-percent  increase  in  pay.  I  can  very 
well  make  a  case  for  that  5-percent  in- 
crease. I  can  make  a  case  for  the  12.9. 

I  stood  up  for  the  increase  2  or  3 
years  ago.  and  I  can  do  it  again.  But  they 
are  going  to  get  tired  of  our  haggling 
over  our  increase.  They  are  not  going  to 
be  able  to  distinguish  between  the  House 
and  the  Senate  if  we  keep  this  up.  They 
are  going  to  put  us  all  in  the  same  bag. 
and  say,  "They  are  up  there  haggling 
over  a  5.5-percent  increase.  What  about 
my  check,  my  veterans  check?" 

"I  worked  for  the  security  of  my  coun- 
try. I  stood  on  the  firing  line.  What 
about  my  check?" 

What  about  the  old  age  beneficiaries? 

"I  have  paid  into  this  fund  for  all 
these  years.  What  al>out  my  check?" 

Are  we  going  to  deprive  the  school- 
children of  their  school  lunches  and  the 
free  milk?  How  much  longer  are  we  going 
to  haggle?  We  have  taken  our  position 
repeatedly.  The  House  is  not  going  to 
yield.  Then  what  is  the  point  of  our  con- 
tinuing to  butt  our  heads  against  a  stone 
wall  and  in  so  doing  deprive  more  than 
50  million  people  in  this  country  who  are 
beneficiaries  of  various  programs? 

Now,  I  say  we  have  played  politics 
long  enough.  Let  us  adopt  this  confer- 
ence report  and  let  the  Government  op- 
erate. If  we  do  not  get  this  thing  settled 
tonight,  we  shall  be  back  in  tomorrow, 
if  the  House  is  there.  If  we  do  not  get  It 
settled  then,  we  may  come  back  Sunday, 
or  at  least,  we  shall  be  back  on  it  on 
Monday.  And  then  it  is  not  going  to  be 
any  easier.  It  is  going  to.  become  more 
difficult  and.  at  some  point,  one  House  Is 
going  to  have  to  yield  or  this  Government 
is  going  to  come  to  a  stop  and  we  are  all 
going  to  be  blamed — those  of  us  who  are 
against  the  5-percent  increase,  those  of 
us  who  may  be  wanting  a  12.9-percent 
increase  and   this  is   just  one  way  of 
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getting  it.  or  those  of  us  who  are  against 
the  increase  at  all. 

So  I  say  let  us  be  reasonable  about  the 
matter  and  recognize  that  we  have  taken 
our  stand,  we  have  done  our  duty,  and 
it  is  time  now  to  think  about  the  56  mil- 
lion recipients  out  there  whose  checks 
are  going  to  be  cut  ofif. 

That  is  all  I  have  to  say.  I  hope  the 
Senate  will  reconsider. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  Mr.  President,  I 
want  to  tell  the  Senator  that  we  are  now 
accruing  an  increase  of  12.9  percent  and 
we  have  been  paid  a  12.9-percent  increase 
since  a  week  ago  Sunday  night.  We  have 
been  paid  that  for  12  days.  The  longer 
we  go  on,  the  longer  we  might  be  said  to 
be  taking  the  12.9  percent. 

Mr.  HART.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HART.  Could  the  majority  leader 
explain  to  us  the  parliamentar>'  situation 
again  and  how  it  is  proposed  to  proceed 
concerning  the  votes? 

Mr.  ROBERT  C.  BYRD.  Yes.  the  par- 
liamentary procedure  situation  is  as  fol- 
lows: The  Senate  has  just  voted  dovm 
the  conference  report,  but  there  is  a  mo- 
tion to  reconsider  pendmg.  If  the  Senate 
will  vote  up  the  motion  to  reconsider, 
then  the  Senate  will  again  be  on  the 
motion  to  adopt  the  conference  report. 

If  the  Senate  votes  to  adopt  the  con- 
ference report,  then  we  can  proceed  to 
the  amendments  in  disagreement.  That 
would  deal  with  the  abortion  matter. 

If  the  Senate  votes  down  that  confer- 
ence report,  the  baU  game  is  over  and  I 
presume  that  the  manager  of  the  con- 
ferees will  ask  for  a  new  conference  and 
have  new  conferees  appointed. 

Mr.  HART.  If  the  leader  will  yield  for 
a  further  question,  does  that  also  mean 
that  there  will  not  be  a  separate  vote 
after  the  conference  report  on  the  pay 
issue? 

Mr.  WEICKER.  May  I  respond  to  the 
Senator? 

Mr.  ROBERT  C  BYRD.  I  can  very  well 
respond. 

Mr.  WEICKER.  I  say  to  the  distin- 
guished majority  leader  that  I  want  to 
make  the  point  that  the  Senate  will  have 
to  go  one  step  further.  When  the  motion 
to  concur  in  the  matter  of  disagreement 
comes  up,  I  shall  immediately  move  at 
that  time  to  amend  it,  which  amendment 
reads; 

Notwithstanding  any  other  provision  of 
this  Joint  resolution  and  notwithstanding 
any  other  provision  of  law.  none  of  the  funds 
appropriated  by  this  joint  resolution  or  any 
Act  for  the  fiscal  year  1980  may  be  used  to 
pay  the  salary  of  any  Individual  In  any 
office  or  position  the  salary  for  which  Is 
subject  to  adjustment  under  section  601(a) 
(2)  of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  31)  at  a  rate  which  exceeds 
the  rate  of  .salary  payable  for  such  office  or 
position  on  September  30.  1978. 

So  It  eliminates  any  pay  raise — 5.5, 
12.9,  any  figure  at  all — for  the  Congress, 
period. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  we  vote. 

Mr.  McCLURE  and  Mr.  LONG  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


Mr.  McCLURE.  Mr.  President.  I  won- 
der if  I  could  have  the  attention  of  the 
majority  leader.  I  am  seeking  a  way  out 
of  this  dilemma.  What  the  Senator  from 
Connecticut  has  just  indicated  is  a  way 
of  passing  the  buck  to  the  House  and 
perhaps  putting  the  onus  on  them  if  they 
do  not  agree  with  us.  It  does  not  neces- 
sarily solve  the  dilemma  that  confronts 
us. 

Mr.  President.  I  wonder  if  the  majority 
leader  can  tell  me  if  he  would  support 
or  if  it  would  be  in  order  to  ask  for 
unanimous  consent  at  this  time  that,  in 
the  event  the  conference  report  is 
adopted  embodying  the  pay  increase  at 
5.5  percent,  it  could  be  in  order  to  im- 
mediately consider  legislation  which 
would  rescind  that  pay  increase  and  act 
on  it  yet  tonight  and  send  it  to  the  House 
also,  for  their  action  next  week  or  at 
whatever  time  it  might  be  appropriate  as 
a  separate  legislative  item? 

Mr.  MAGNUSON.  I  wish  wholeheart- 
edly that  that  could  happen.  I  am  tired 
of  these  issues  that  do  not  belong  on  a 
continuing  resolution  at  all. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  asked  me  a  question.  I  sliall 
be  very  glad  to  support  such  a  resolution. 
I  think  it  would  have  about  as  much 
chance  as  this  conference  report  is  going 
to  have  if  it  goes  back,  but  at  least  it  has 
that  much  chance. 

Mr.  McCLURE.  Mr.  President,  I  recog- 
nize that  that  puts  the  slioe  on  the  other 
foot.  Those  who  are  opposed  to  the  pay 
raise  surrender  whatever  advantage  they 
have  using  the  continuing  resolution  as 
a  vehicle  to  kill  the  pay  raise,  rather  than 
those  who  want  the  pay  raise  having  the 
advantage  of  the  pressure  created  by 
this  situation  by  having  it  in  a  continu- 
ing resolution  in  favor  of  the  pay  raise. 

Mr.  President.  I  suggest  if  that  unan- 
imous consent  could  be  gotten  so  that  we 
could  act  in  that  manner  tonight,  it 
might  very  well  provide  the  means  by 
which  we  can  forge  a  resolution  of  this 
issue  this  evening  in  a  way  that  will  get 
the  continuing  re.solution  passed  and  the 
bills  of  this  Crovernment  paid. 

Mr  ROBERT  C  BYRD.  Mr  President. 
I  do  not  think  either  of  these  approaches 
is  going  to  succeed,  but  at  least,  that 
would  cut  the  pay  raise  loose  from  the 
conference  report,  in  a  way.  The  Senate 
could  take  its  stand  and  send  a  concur- 
rent resolution  to  the  other  body  or  a 
joint  resolution  and  let  the  Senate  take 
its  position  again  as  being  against  the 
pay  increase.  But  that  would  free  the 
conference  report  from  that  issue  in  a 
way. 

Mr.  LONG  addre.ssed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  believe  I 
was  in  the  majority  on  the  last  rollcall 
and  I  suspect  I  still  am  in  the  majority. 
It  is  somewhat  Irregular  for  Senators  to 
move  to  reconsider  and  then  hold  the 
floor  and  deny  others  the  opportunity  to 
make  the  motion  to  table.  I  am  not  say- 
ing that  they  do  not  have  the  right  to 
do  it;  I  have  done  it  myself  on  occasion, 
so  I  suspect  they  are  right.  But  to  deny 
the  others  the  right  to  make  their  mo- 
tion and  then  proceed  to  ask  unanimous 


consent  not  to  have  a  rollcall  makes  it 
even  more  irregular. 

It  is  all  right  with  me  to  let  them  have 
the  motion  to  reconsider,  have  it  voted 
on.  even  get  it  by  unanimous  consent, 
witli  this  understanding,  that  at  some 
point,  those  who  arc  in  tlie  majority  have 
a  right  to  vote  As  far  as  I  am  con- 
cerned, I  have  not  been  persuaded  and 
I  want  to  vote  the  same  way  I  voted  be- 
fore. I  hope  we  are  not  going  to  be  asked 
now  to  waive  the  right  to  make  a  motion 
to  table  and  to  waive  the  right  to  have 
a  rollcall  and  then  to  waive  the  right  to 
have  a  rollcall  on  the  motion  itself. 

Now,  if  we  agree  to  let  the  matter  be 
reconsidered,  can  we  agree  to  have  a 
rollcall? 

Mr.  STEVENS.  Absolutely. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
the  Senator  from  Louisiana  knows  as 
well  as  any  Member  of  this  body  knows 
that  he  is  not  waiving  the  right  to  move 
to  table.  If  he  wants  to  have  the  yeas  and 
nays  on  the  motion  to  reconsider,  he  can 
ask  for  it.  I  am  hoping  for  a  voice  vote 
and  any  Member  who  wants  a  rollcall 
vote  on  the  conference  report  can  ask  for 
it  and  get  it  if  he  gets  a  sufficient  second. 

Mr.  LONG.  As  far  as  I  am  concerned, 
you  can  have  unanimous  consent  on  the 
motion  to  reconsider,  on  condition 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  mo- 
tion to  reconsider  be  agreed  to. 

Mr.  LONG.  On  just  one  condition.  Mr. 
President.  I  ask  for  the  yeas  and  nays 
on  the  conference  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  will  have  that  opportunity. 
He  knows  that.  He  knows  he  will  have 
that  opportunity  after  the  matter  is  re- 
considered. He  does  not  have  to  place  a 
condition  on  it. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the  yeas 
and  nays  are  automatic  because  the 
initial  vote  on  the  conference  report  was 
by  the  yeas  and  nays  and  if  it  is  recon- 
sidered, the  yeas  and  nays  stay  in  effect 
unless  vitiated  by  unanimous  consent. 

Is  there  objection  to  the  request  of  the 
Senator  from  West  Virginia?  If  not,  it  is 
so  ordered. 

The  motion  to  reconsider  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  agreeing  to  the 
conference  report.  The  yeas  and  nays 
are  now  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CR.'VNSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh*,  the 
Senator  from  Nevada  <Mr.  Cannon)  ,  the 
Senator  from  Iowa  <Mr.  Culver),  the 
Senator  from  Arizona  (Mr.  DeConcind. 
the  Senator  from  Kentucky  (Mr.  Ford), 
the  Senator  from  South  Carolina  <Mr. 
HoLLiNcs>.  the  Senator  from  North 
Carolina  'Mr.  Morgan  >,  the  Senator 
from  Connecticut  iMr.  Ribicoff).  the 
Senator  from  Tennessee  (Mr.  Sasser), 
the  Senator  from  Illinois  (Mr.  Steven- 
son) .  and  the  Senator  from  Georgia  (Mr. 
Talmadcei  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
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(Mr.  Cannon)  and  the  Senator  from 
North  Carolina  (Mr.  Morgan)  would 
each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Duren- 
bercer).  the  Senator  from  Arizona  (Mr. 
Gold  WATER),  and  the  Senator  from 
Kansas  (Mrs.  Kassebaum)  are  necessar- 
ily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
GoLDWATER)  and  the  Senator  from 
Kansas  (Mrs.  Kassebaum)  would  each 
vote  "nay." 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  who  wishes  to  vote? 
Does  any  other  Senator  wish  to  be 
recognized? 

The  result  was  announced — yeas  44. 
nays  42,  as  follows: 

[Rollcall  Vote  No.  364  Leg] 
YEAS— 44 


Baker 

Heinz 

Pell 

Baucus 

Huddleston 

Percy 

Bellmon 

Inouye 

Randolph 

Bentsen 

Jackson 

Sarbanes 

Boren 

Javlts 

Schmitt 

Bosohwltz 

Johnston 

Schwelker 

Byrd.  Robert  C 

.  Kennedy 

Stafford 

Chafee 

Levin 

Stennls 

Cochran 

Lugar 

Stevens 

Cranston 

Magnuson 

Tower 

Dole 

Mathlas 

Tsongafl 

Gravel 

Matsunaga 

Warner 

Hart 

McGovern 

Williams 

Hatfleld 

Mel  Cher 

Young 

Hayakawa 

Moynlhan 
NAYS— 42 

Armstrong 

Gam 

Packwood 

Bldeni 

Glenn 

Pressler 

Bradley 

Hatch 

Proxmlre 

Bumpers 

Heflln 

Pryor 

Burdlck 

Helms 

Rlegle 

Byrd. 

Humphrey 

Roth 

Harry  F..  Jr. 

Jepsen 

Simpson 

Chiles 

Laxalt 

Stewart 

Church 

Leahy 

Stone 

C^ohen 

Long 

Thurmond 

Danforth 

McClure 

Wallop 

Domenlcl 

Metzenbaum 

Welcker 

Durkln 

Muskie 

Zarinsky 

Eagleton 

Nelson 

Exon 

Munu 

NOT  VOTINO— 14 

Bayh  Ford  RlblcofT 

Oaimon  Goldwater  Sasser 

Culver  HoUlngs  StevenBon 

DE>Conclnl  Kassebaum  Talmadge 

Durcnberger  Morgan 

So  the  conference  report  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order,  so  that  we  may  pro- 
ceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order?  There  will  be  more 
rollcall  votes  tonight. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  was  some  misunderstanding  as  to 
what  I  said.  There  will— w-l-I-1— be 
other  rollcall  votes  tonight. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment  in  disagree- 
ment. 

The  legislative  clerk  read  as  follows: 
Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  5. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  numbered  5. 


Mr.  JAVITS.  Mr.  President,  may  it  be 
reported?  I  would  like  to  hear  amend- 
ment 5. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  5  to  the  aforesaid  resolution, 
and  concur  therein  with  an  amendment  aa 
follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

Sec.  118.  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution  except  section 
102.  none  of  the  Federal  funds  provided  by 
this  Joint  resolution  for  the  District  of  Co- 
lumbia. Foreign  Assistance  and  Related  Pro- 
grams, the  Departments  of  Labor  and  Health. 
Education,  and  Welfare,  or  the  Department 
of  Defense  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  If  the  fetus  were  carried  to 
term:  or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  Incest, 
when  such  rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service. 

Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  implantation  of  the  fer- 
tilized ovum,  or  for  medical  procedures  nec- 
essary for  the  termination  of  an  ectopic 
pregnancy. 

Mr.  WEICKER  addressed  the  Chair. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

Mr.  MAGNUSON.  Mr.  President.  I  have 
the  floor. 

Mr.  WEICKER  addressed  the  Chair. 

Mr.  MAGNUSON.  I  have  the  floor. 

The  PRESIDING  OFFICER.  The  Chair 
informs  the  Senator 

Mr.  MAGNUSON.  I  want  to  explain, 
for  about  2  minutes,  what  the  amend- 
ment is. 

Mr.  WEICKER.  May  I  make  my  mo- 
tion? I  am  not  going  to  explain  any- 
thing. 

Mr.  MAGNUSON.  I  have  the  floor,  and 
I  will  yield  to  you. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  the  floor. 

Mr.  MAGNUSON.  When  did  I  lose  the 
floor? 

The  PRESIDING  OFFICER.  When 
the  Senator  made  his  motion. 

TIP    AMENDMENT    NO.    «40 

Mr.  WEICKER.  Mr.  President,  I  move 
to  concur  in  the  House  amendment  with 
an  amendment.  I  send  my  amendment 
to  the  desk  and  ask  that  it  be  read. 

The  PRESIDING  0FFIC:ER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr. 
WEICKER)  proposes  an  unprlnted  amendment 
numbered  640: 

At  the  end  of  the  House  amendment  Insert 
the  following: 

Notwithstanding  any  other  provision  of 
this  Joint  resolution  and  notwithstanding 
any  other  provision  of  law.  none  of  the  funds 
appropriated  by  this  Joint  resolution  or  any 
Act  for  the  fiscal  year  1980  may  be  used  to 
pay  the  salary  of  any  individual  In  any  office 
or  position  tlie  salary  for  which  is  subject  to 
adjustment  under  section  601(a)(2)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
use.  31 )  at  a  rate  which  exceeds  the  rate 
of  salary  payable  for  such  office  or  position 
on  September  30.  1978. 


Mr.  MAGNUSON.  Mr.  President,  I 
think  the  Senate  should  know  what  the 
original  amendment  No.  5  Is.  It  Is  the 
so-called  abortion  amendment  which  did 
not  belong  on  the  bill  at  all,  and  the 
House-approved  language  droiw  "severe 
and  long-lasting  health  damage  to  the 
mother"  with  the  requirement  that  two 
physicians  so  certify.  It  adds  to  the  so< 
called  Hyde  amendment  "rape  and  in- 
cest." 

So  it  is  a  (x>mbinatlon  between  the 
House  and  Senate  positions  which  the 
conferees — I  would  say  reluctantly 
agreed  to — and  which  the  House  of  Rep- 
resentatives adopted  earlier  this  after- 
noon and  then  sent  back  over. 

I  Just  wanted  the  Senate  to  know 
what  amendment  No.  5  actually  is. 

Now  the  Senator  from  Connecticut  has 
decided  to  attach  to  that  abortion 
amendment  the  pay  raise  amendmoit. 

Mr.  STEVENS.  Mr.  President,  may  I 
ask  a  parliamentary  inquiry?  I  ask  the 
chairman. 

Mr.  MAGNUSON.  Go  ahead. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order  so  the  Chair  may 
hear  the  inquiry. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary Inquiry. 

Will  the  Senator  yield  for  a  parliamen- 
tary inquiry? 

Mr.  MAGNUSON.  I  yield. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  If  the  amendment  of 
the  Senator  from  Connecticut  is  adopted 
and  the  amendment  In  disagreement  Is 
then  approved  will  the  conference  report 
and  the  amendment  go  back  to  the 
House  of  Representatives  tonight? 

The  PRESIDING  OFFICER.  The  con- 
ference report  will  go  back  to  the  House 
of  Representatives  with  the  Senate 
amendment  attached  to  the  amendment 
in  disagreement. 

Mr.  MAGNUSON.  With  both  amend- 
ments?   

The  PRESIDING  OFFICER.  The  en- 
tire conference  report  will  be  returned. 

Mr.  MAGNUSON.  Because  the  Senator 
from  Connecticut  saw  fit  to  attach  the 
pay  matter  to  the  abortion  amendment, 
and  I  want  to  know  whether  It  will  go 
back  to  the  House  of  Representatives  as 
both  amendments  or  whether  just  pmy 
amendment  will  go  back  to  the  House  of 
Representatives.  I  do  not  think  It  makes 
any  difference. 

Mr.  WEICJKER.  Mr.  President,  In  re- 
sponse to  the  Senator  from  Washington, 
it  is  my  understanding  that  my  motion 
was  to  concur  with  the  House  amendment 
with  an  amendment.  Therefore,  both  the 
Magnuson  abortion  language  and  the 
elimination  of  the  pay  raise  will  go  back 
to  the  House  of  Representatives  and  then 
it  is  a  simple  matter  for  the  House  of 
Representatives.  If  they  want  Federal 
employees  to  get  their  pay  all  they  have 
to  do  is  vote  on  their  pay  raise. 

Mr.  MAGNUSON.  I  do  not  want  to  get 
to  the  merits  of  the  pay  raise.  I  worry 
about  getting  the  limitation  on  abortion 
settled. 

Mr.  WEICKER.  It  goes  back  over 
there  as  the  Senator  stated. 
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Mr.  MAGNUSON.  I  have  be«n  work- 
ing on  it  for  over  6  years  now  and  I 
hope  it  will  be  settled  tonight.  It  has 
been  6  years.  It  does  not  belong  on  an 
appropriation  bill.  I  keep  reiterating, 
Mr.  President.  I  am  going  to  think  of 
some  way — I  do  not  know  what  it  is — 
to  get  a  Senate  resolution  that  the  leg- 
islative committees  of  the  Senate  take 
up  the  abortion  issue  where  it  more 
appropriately  belongs. 

I  introduced  five  bills — the  Senator 
from  New  Mexico  mentioned  it  the  other 
night — five  bills  on  abortion.  I  took  the 
Hyde  amendment.  I  took  every  one.  And 
they  were  referred  in  the  last  Congress 
to  five  different  committees  and  the  com- 
mittees have  not  even  had  the  courtesy 
to  set  a  hearing  date.  It  all  comes  back 
to  appropriations.  On  every  piece  of  leg- 
islation if  it  is  a  hot  potato  the  legisla- 
tive committees  do  not  want  to  tackle, 
or  someone  gets  frustrated  because  the 
legislative  committee  will  not  pass  a 
piece  of  legislation  that  they  are  for, 
they  come  down  to  the  Appropriations 
Committee  and  try  and  attach  it  there. 
Frankly  I  am  getting  a  little  bit  fed  up. 
The  abortion  issue  has  been  holding  up 
the  whole  Government.  It  does  not  be- 
long on  an  appropriations  bill  and  par- 
ticularly a  continuing  resolution  bill. 

Now.  they  have  abortion  language  in 
four  other  bills.  HEW  has  it.  The  De- 
fense Department  has  it.  The  Peace 
Corps  has  it.  Foreign  Relations  has  it. 
And  the  District  of  Columbia  has  it.  All 
have  abortion  language  on  them,  and 
that  has  to  all  be  decided  by  the  Appro- 
priations Committee. 

I  think  it  is  high  time  that  we  do 
something  about  it,  change  the  rules  or 
something. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  vield  to  me? 

Mr.  MAGNUSON.  I  yield. 

Mr.  STEVENS.  Mr.  President.  I  do 
think  the  Members  of  the  Senate  should 
know  that  if  the  abortion  amendment 
brought  back  in  disagreement  is  ap- 
proved, it  would  only  be  in  effect  until 
the  termination  date  of  this  concurrent 
resolution,  which  is  November  20.  Each 
one  of  the  bills  the  chairman  has  men- 
tioned has  a  separate  abortion  amend- 
ment on  it,  and  each  one  of  those  will 
have  to  be  settled  separately. 

This  will  only  apply  during  the  period 
of  the  continuing  resolution. 

I  wish  to  propound  another  parlia- 
mentary inquiry,  if  I  mav,  to  the  Chair. 

Mr.  MAGNUSON.  Mr.  President,  I 
wanted  to  add  that  we  may  end  up,  if 
thev  continue  to  put  abortion  on  an  ap- 
propriations bill,  with  five  different  ap- 
propriation rules,  not  one,  but  five,  or 
even  more. 

Mr.  STEVENS.  I  certainly  concur  with 
the  chairman. 

Mr.  President,  if  the  Senator  will  yield 
further,  we  will  be  better  off  with  one 
bill. 

Mr.  MAGNUSON.  I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  ITie  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Mr.  President,  could 
th«  Chair  tell  me  what  will  happen  if 


the  Senate  should  adopt  the  amendment 
of  the  Senator  from  Connecticut  and  the 
Houses  of  Representatives  refuses  to 
adopt  it?  If  there  is  a  conference  de- 
manded by  the  House  of  Representatives, 
are  any  of  the  matters  contained  in  the 
conference  report  subject  to  the  confer- 
ence? So  if  I  understand  it,  then,  should 
the  amendment  of  the  Senator  from 
Connecticut  be  adopted,  the  only  mat- 
ters before  the  conference  would  be  the 
abortion  amendment  and  the  pay 
amendment? 

The  PRESIDING  OFFICER.  The 
amendment  before  the  conference  will  be 
the  amendments  in  disagreement. 

Mr.  STEVENS.  Which  would  be  the 
amendment,  if  amended  by  the  amend- 
ment of  the  Senator  from  Connecticut? 
Thart  was  my  question. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS.  Those  are  precisely  the 
issues  we  labored  over  now  for  better 
than  a  month  and  we  have  yet  to  see  the 
resolution  of  them.  If  we  send  this  back 
to  the  House  of  Representatives  I  can 
tell  the  Senators  they  will  not  ac- 
cept it,  if  the  amendment  of  the  Senator 
from  Connecticut  is  adopted,  we  will  not 
have  achieved  the  goal  of  getting  those 
paychecks  out  bv  Monday. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STEVENS.  I  certainly  shall. 

Mr.  BUMPERS.  Does  the  November 
20  date  apply  to  the  pay  increase  for 
Memljers  of  Congress? 

Mr.  STEVENS.  No.  That  was  in  the 
conference  report  and  the  language  spe- 
cifically applied  to  the  abortion  language 
the  way  it  was  written,  but  it  does  not 
apply  to  the  pay  raise. 

Mr.  MAGNUSON.  The  Senator  asked 
me  that  question  and  I  think  he  mis- 
understood me.  The  abortion  language 
applies  only  to  the  time  of  the  resolu- 
tion but  the  pay  section  is  permanent 
legislation. 

Mr.  BUMPERS.  Mr.  President,  let  me 
ask  the  second  question  then. 

If  everything  else  self-destructs  on 
November  20  would  the  Weicker  amend- 
ment also  self-destruct,  if  it  is  passed, 
on  November  20? 

Mr.  MAGNUSON.  I  do  not  know. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  If  the  Weicker  amend- 
ment is  adopted  does  that  mean  that  it 
self-destructs  on  November  20  and  there- 
by the  12-somcthing  increase  would  go 
into  effect? 

Mr.  MAGNUSON.  It  could  go  Into 
effect. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  the  Chair 
does  not  interpret  law. 

Mr.  BUMPERS.  I  am  sorry.  I  did  not 
understand  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  does  not  interpret  law. 

Mr.  BUMPERS.  It  is  the  Chair's  un- 
derstanding then  that  the  Weicker 
amendment  would  be  permanent  until 
the  Senate  acted  or  the  Congress  acted 
again? 


The  PRESIDING  OFFICER.  The 
Chair  will  not  Interpret  the  law,  the 
Chair  will  inform  the  Senator. 

Mr.  BUMPERS.  The  Chair  feels  he 
cannot  rule  on  the  effect  of  the  Weicker 
amendment  past  November  20? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  WEICKER.  Mr.  President,  may  I 
respond  to  the  distinguished  Senator 
from  Arkansas?  What  this  amendment 
does  is  if  the  amendment  of  the  distin- 
guished Senator  from  Washington  is 
adopted  and  the  Weicker  amendment  is 
adopted  and  you  have  adopted  the  con- 
ference report,  then  that  whole  matter 
goes  over  to  the  House  and  no  longer  is 
there  any  responsibility  focusing  here.  It 
is  a  simple  matter.  If  the  House  of  Rep- 
resentatives wants  the  Federal  Estab- 
hshment  to  get  its  paychecks,  all  it  has 
to  approve  is  what  we  have  sent  over, 
which  is  everything  they  asked  for  ex- 
cept the  pay  raise. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry,  if  the  Senator  will  yield 
for  that. 

Mr.  WEICKER.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  is  a  sepa- 
rate vote  appropriate  for  the  Weicker 
amendment  or  would  a  vote  for  the 
Weicker  amendment  carry  with  it  the 
Magnuson  proposal? 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  that  If 
the  motion  by  the  Senator  from  Connect- 
icut succeeds  there  will  not  be  a  vote  on 
the  motion  by  the  Senator  from  Wash- 
ington because  that  will  be  superseded. 

Mr.  JAVITS.  Only  if  it  fails,  then  there 
will  be  a  vote. 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Magnuson  mo- 
tion. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  that  It  Is 
not  the  pending  question. 

Mr.  JAVITS.  Pardon? 

The  PRESIDING  OFFICER.  That  is 
not  before  the  Senate  and  it  would  re- 
quire a  unanimous-consent  request  on 
the  yeas  and  nays. 

Mr.  JAVITS.  Well.  Mr.  President,  we 
might  as  well  do  it  because  we  will  prob- 
ably get  there. 

I  ask  unanimous  consent  that  the  yeas 
and  nays  may  be  in  order  on  the  Magnu- 
son amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object,  the  first  ques- 
tion, barring  any  amendment  which  the 
Senator  from  New  York  might  propose, 
would  be  on  the  Weicker  amendment.  If 
that  is  voted  on  or  passed,  then 

Mr.  PRYOR.  Mr.  President.  I  cannot 
hear  the  Senator. 

Mr.  WEICKER.  I  apologize.  The  an- 
swer is  in  the  normal  course  of  events, 
as  it  now  stands,  the  first  vote  to  be 
taken  would  be  on  concurrence  in  the 
Magnuson  amendment  with  the  Weicker 
amendment. 

The  PRESIDING  OFFICER.  Concur- 
rence with  the  House  amendment. 
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Mr.  WEICKER.  With  the  House 
amendment,  as  amended  by  the  Weicker 
amendment. 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  WEICKER.  The  Senator  from  New 
York  has  every  right  to  offer  any  amend- 
ment he  wants  to. 

Mr.  JAVITS.  The  Senator  from  New 
York  has  asked  unanimous  consent  that 
If  the  Magnuson  amendment  Is  before 
us,  if  the  amendment  of  the  Senator's 
(ails,  that  we  have  the  yeas  and  nays. 

Mr.  WEICKER.  I  cannot  agree  to  that. 
I  would  want  to  have  a  vote.  In  other 
words,  on  the  House  amendment  as 
amended  by  the  Weicker  amendment. 

Mr.  JAVITS.  It  does  not  change  the 
Senator's  situation.  The  Senator  will 
get  his  vote  just  the  same. 

Mr.  DOMENICI.  That  Is  what  the  Sen- 
ator is  asking  for? 

Mr.  JAVITS.  Because  we  want  It  clear 
now  that  we  will  have  a  record  vote  on 
Magnuson. 

Mr.  WEICKER.  At  this  time  I  would 
have  to  object. 

Mr.  JAVITS.  All  right. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  Washington. 

Mr.  MAGNUSON.  I  wish  we  would  not 
continue  to  refer  to  this  and  call  It 
the  Magnuson  amendment.  [Laughter.] 
Magnuson  did  not  willingly  agree  with 
it. 

Mr.  JAVITS.  OK. 

Mr.  MAGNUSON.  It  is  a  conuntttee 
amendment  and  a  conference  amend- 
ment, and  the  latest  House  position.  I  did 
not  willingly  agree  with  it.  I  am  actually 
on  the  side  of  the  Senator  from  New 
York,  but  in  conference  we  had  to  come 
to  some  agreement  once  again. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  record  be 
corrected  accordingly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  may  I 
ask  the  Senator  from  Alaska  a  question 
about  the  conference?  With  reference  to 
the  conference  on  the  abortion  issue,  can 
the  Senator  just  quickly  explain,  is  the 
language  the  language  of  the  Hyde 
amendment  or  not  and.  if  not,  is  it  the 
existing  law  as  we  agreed  to  it  last  year 
and,  if  not,  what  Is  It? 

Mr.  STEVENS.  I  will  say  to  my  friend 
from  New  Mexico  that  the  Senate  lan- 
guage deleted  the  words  "or  except  in 
those  instances  where  severe  and  long- 
lasting  physical  health  damage  to  the 
mother  would  result  If  the  pregnancy 
were  carried  to  term  when  so  determined 
by  two  physicians."  We  removed  that 
language. 

This  compromise  has  now  been  ap- 
proved by  the  House.  I  observed  the  de- 
bate there,  and  I  can  state  that  both 
factions  involved  in  the  abortion  issue 
realize  it  was  a  compromise  and  it  only 
lasts  until  November  20.  So  it  is  not  the 
Hyde  language,  it  is  not  the  Senate  lan- 
guage. It  is  a  compromise  version  for 
this  resolution  only. 

Mr.  DOMENICI.  With  only  that  sec- 
Uon  the  Senator  read  deleted. 

Mr.  STEVENS.  Only  that  section  was 
deleted. 


Mr.  President,  may  I  have  the  floor  in 
my  own  right? 

Mr.  DOMENICI.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  House 
amendment  as  amended  by  the  Weicker 
amendment. 

Mr.  STEVENS.  Mr.  President,  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  The  Senator  just  wants 
a  record  vote  on  his  own  amendment. 
He  is  presuming  we  have  amended  that 
amendment.  We  have  not  amended  that 
amendment  yet. 

Mr.  WEICKER.  I  have  a 

TTie  PRESIDING  OFFICER  (Mr. 
Stewart).  Does  the  Senator  request  the 
yeas  and  nays  on  his  amendment? 

Mr.  WEICKER.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Is  not  that  joining  the 
two  issues'  He  has  the  issue  of  the  pay 
raise;  the  issue  of  abortion  was  already 
before  us  on  the  motion  of  the  Senator 
from  Washington.  How  can  the  Senator 
from  Connecticut  presume  that  we  have 
already  adopted  his  amendment?  That 
motion  is  not  in  order,  in  my  opinion. 
It  is  only  in  order  to  move  the  Senator's 
amendment  to  the  amendment  that  is  in 
disagreement. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate  a  motion 
to  agree  to  a  House  amendment  with  an 
amendment  has  precedence  over  a  mo- 
tion simply  to  agree. 

Mr.  STEVENS.  I  stand  corrected. 

Mr.  President.  I  do  hope  however,  that 
we  understand  the  impact  of  this  woultl 
put  the  abortion  issue  back  in  confer- 
ence, too.  Let  us  not  kid  ourselves.  That 
was  the  main  issue  that  we  have  been 
tied  up  on. 

The  conferees  did  make  a  change  in 
the  Senate  language,  and  we  deleted  the 
clause  that  I  read.  I  can  tell  the  Senate 
the  effect  of  that  is  to  deny  Federal 
funding  for  approximately  7.8  percent 
of  the  abortions  that  were  funded  with 
Federal  funds  since  April  of  this  year. 
That  was  a  change  in  the  Senate's 
position. 

I  want  you  to  know  that  when  it  goes 
back  to  conference,  it  goes  back  with 
the  whole  subject  still  in  conference, 
that  is  my  understanding.  It  is  the  House 
language.  If  the  House  refuses  to  take 
the  amendment  of  the  Senator  from 
Connecticut  or  the  version  that  is  in  dis- 
agreement as  amended,  the  whole  sub- 
ject of  the  amendment  will  go  back  to 
conference,  in  my  opinion,  because  we 
are  not  agreeing  to  the  whole  thing  ex- 
cept with  a  clause,  and  if  I  were  a  con- 
feree I  would  raise  the  question  of  abor- 
tion again,  and  I  have  raised  it,  I  have 
objected  to  this,  and  I  have  only  gone 


along  with  it  reluctantly  in  order  to  tiy 
to  solve  this  problem. 

This  change  includes  the  case  ol  a 
woman  who  has  cancer  and  has  to  decid* 
whether  to  take  chemotherapy  treat- 
ment and  risk  damage  to  the  fetus  or 
whether  she  should  have  an  abortion, 
try  to  cure  the  cancer  and  then  attetnpt 
to  have  another  pregnancy  later.  It  is  a 
very  limited  matter,  perhaps,  to  some 
people. 

It  also  covers  a  situation  of  a  woman 
who  has  diabetes  and  the  treatment  for 
diabetes  could  harm  the  fetus,  and  they 
decide  to  treat  the  diabetes,  remove  the 
fetus,  and  give  her  a  chance  to  have  a 
normal  child  after  the  diabetes  has  been 
treated. 

I  have  defended,  along  with  the  for- 
mer Senator  from  Massachusetts  (Mr. 
Brooke),  the  language  that  has  been  in 
the  Senate  version  for  a  long  time,  and 
even  on  that  we  made  some  reluctant 
concessions.  This  is  another  concession, 
and  I  personally  have  made  it  only  until 
November  20. 

If  the  Senator  from  Connecticut's 
amendment  is  adopted  contrary  to  what 
I  just  said,  I  am  going  to  ask  to  go  back 
to  that  conference,  because  this  to  me  Is 
a  matter  of  principle  to  which  I  agreed 
only  because  of  the  circumstances.  I^ 
heard  Congresswoman  Fenwick  make 
comment  about  her  position  on  this.  She, 
too.  understood  the  situatl(Mi  that  be- 
cause of  the  paycheck  problem,  because 
of  the  problem  of  the  integrity  of  our 
Government,  some  of  us  have  to  yield  a 
little  bit. 

So  we  have  jrlelded  7.8  percent  <ki  the 
funding  of  abortions  for  the  period  of 
this  continuing  resolution,  and  we  will 
see  what  happens  to  the  bill.  But.  I,  for 
one.  am  not  going  to  yield  any  further. 
And  I  am  going  to  try  to  convince  the 
Senate,  if  this  comes  back  again,  that 
what  we  have  done  is  wrong. 

I  am  telling  the  Senate  again,  those 
of  us  who  have  fought  on  this  issue,  and 
we  have  voted  time  and  time  and  time 
again  the  same  position,  that  we  have 
yielded  in  order  to  try  to  get  a  resolu- 
tion. It  is  not  the  minority  on  this  issue 
of  abortion;  it  is  those  of  us  in  the  ma- 
jority who  have  yielded,  and  reluctantly 
so. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STEVENS.  Yes. 

Mr.  HART.  Having  been  a  conferee 
on  this  matter  for  some  time  now.  is  it 
the  opinion  of  the  Senator  from  Alaska 
that  the  pending  proposal  would  be  more 
acceptable  to  the  House  if  an  ammd- 
ment  were  offered  so  the  time  were 
shorter  than  November  20? 

Mr.  STEVENS.  I  might  say  that  the 
Hoiise  agreed  to  November  20  in  this  res- 
olution. They  thought  that  it  would  assist 
in  orderly  funding  to  make  it  Decem- 
ber 31,  if  we  were  deaUng  with  the  whole 
Government  on  the  other  amendment. 
But  I  do  not  think  the  time  element 
makes  any  difference. 

If  we  send  this  back  with  the  pay 
amendment  without  the  abortion  amend- 
ment, the  House  would  not  take  it;  they 
would  reject  the  whole  subject. 

Mr.  HART.  Not  even  for  2  weeks? 
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Mr.  STEVENS.  Pardon  me,  the  House 
also  yielded  an  abortion,  because  the 
House  had  requested  the  Hyde  amend- 
ment. So  this  is  not  a  dishonorable 
compromise;  I  am  not  implying  that. 

There  were  two  issues  they  solidly 
wanted  and  we  decided  we  would  agree 
to  the  pay  raise  and  modify  the  differ- 
ence between  the  Senate  abortion  posi- 
tion and  the  Hyde  position. 

Several  Senators  addressed  the  Chair. 

Mr.  STEVENS.  I  yield  the  floor,  un- 
less someone  has  a  question  of  me. 

TTP  AMENDMENT  NO.  64  1 

Mr.  TSONGAS.  Mr.  President,  let  me 
restate  the  circumstances  as  I  imder- 
stand  them. 

We  have  language  on  abortion,  which 
amendment  I  believe  the  Senate  has 
agreed  temporarily  to  as  a  solution.  We 
have  the  House  of  Representatives  that 
has  voted  for  a  pay  raise.  We  have  the 
Senate  that  does  not  want  a  pay  raise.  I 
believe  that  is  the  situation. 

Therefore.  I  send  an  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  r,ill  oe  stated. 

The  legislative  cleric  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
TsoNCAs)  proposes  an  unprlnted  amend- 
ment numbered  641 : 

In  lieu  of  the  language  intended  to  be 
proposed  by  the  Senator  from  Connecticut — 

Mr.  TSONGAS.  Mr.  President.  I  ask 
unanimous  cpnsent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  WEICKER.  Mr.  President,  I  am 
constrained  to  object.  I  would  like  to 
hear  the  language. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
the  reading. 

The  legislative  clerk  read  as  follows: 

In  lieu  of  the  language  Intended  to  be 
proposed  by  the  Senator  from  Connecticut 
(Mr.  WEICKER)   Insert  the  following: 

Notwithstanding  any  other  provision  of 
this  Joint  resolution;  or  any  other  provision 
of  law,  none  of  the  funds  appropriated  by 
this  Joint  resolution  or  any  Act  for  the  fiscal 
year  1980  shall  be  used  to  pay  the  salary  of 
any  Member  of  the  United  States  Senate  at  a 
rate  which  exceeds  the  rate  of  salary  payable 
on  September  30.  1978. 

Mr.  TSONGAS.  Mr.  President,  if  in- 
deed the  situation  is  as  I  have  described, 
the  House  wants  theirs  and  the  Senate 
does  not  want  theirs.  Therefore,  this 
amendment  should  develop  the  issue.  My 
disability  on  this  is  that  I  used  to  serve 
in  the  House  and  perhaps  have  a  differ- 
ent perspective. 

We  are  in  a  different  situation  in  the 
Senate.  It  is  not  as  though  I  feel  the 
salaries  should  not  be  commensurate,  but 
we  have  greater  capability  to  earn  money 
through  honorariums,  and  I  for  one  can 
agree  that  that  is  the  case. 

If  we  are  insistent  that  we  do  not  want 
a  pay  raise,  and  the  House  insists  they 
want  one,  this  should  develop  the  issue, 
and  I  would  think  the  matter  could  pro- 
ceed apace. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 

Mr.  WEICKER.  Mr.  President,  I  rise  to 
oppose  the  amendment  of  the  dis- 
tinguished Senator  from  Massachusetts. 


which  is  the  embodiment,  this  evening, 
of  what  we  called  in  the  Appropriations 
Committee  the  Byrd  compromise,  in 
effect  saying  that  Senators  be  eliminated 
from  their  raise,  but  that  House  Mem- 
bers can  get  theirs. 

I  repeat,  I  am  not  going  to  take  a  great 
deal  of  time,  and  I  am  not  going  to  re- 
peat the  arguments  I  made  before.  It  is 
a  matter  of  principle.  I  remember  my 
good  friend  from  Idaho  saying,  during 
the  deliberations  of  the  Appropriations 
Committee,  "Why  don't  we  say  Sena- 
tors can  have  abortions  but  House  Mem- 
bers cannot?" 

That  is  exactly  the  sort  of  thing  we  are 
saying  here,  trying  to  split  it  up  in  that 
regard.  I  would  hope  this  amendment 
would  be  defeated,  and  that  we  would 
get  back  to  the  basic  proposition  that  it 
applies  to  both  Houses  of  the  Legislature. 
I  would  hope  we  would  solve  the  problem 
as  one  unit,  that  the  amendment  would 
be  defeated,  and  that  we  would  be  getting 
it  back  as  soon  as  possible  where  it  all 
belongs,  where  the  House  Members  want 
it,  so  that  all  the  Members  would  be  paid, 
all  employees  and  beneficiaries  would  get 
their  checks.  All  they  have  to  do  is  "X" 
their  pay  raises.  It  is  as  simple  as  that. 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquirj-. 

Mr.  MAGNUSON.  Is  the  Weicker 
amendment  subject  to  a  point  of  order 
under  rule  XVI? 

The  PRESIDING  OFFICER.  It  might 
be  at  the  appropriate  time,  but  it  is  not 
at  this  time,  because  it  is  not  the  pending 
question. 

Mr.  MAGNUSON.  If  and  when  it  be- 
comes the  pending  question,  is  it  subject 
to  a  point  of  order?  

The  PRESIDING  OFFICER.  The 
Chair  will  deal  with  that  question  when 
it  is  raised  at  the  proper  time. 

Mr.  MAGNUSON.  I  may  raise  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

Mr.  MAGNUSON.  I  might  raise  it  on 
the  Tsongas  amendment,  because  that  is 
subject  to  a  point  of  order,  too.  But  I  am 
not  going  to  raise  it  on  his  amendment. 
The  Weicker  amendment  is  clearly  sub- 
ject to  a  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  joint  leadership  has  assured  Mem- 
bers that  they  will  have  an  opportunity 
to  vote  to  eliminate  the  congressional 
pay  increase,  and  I  hope  that  they  will  be 
given  that  opportunity,  and  that  the 
Senate  will.  In  the  meantime,  defeat  the 
pending  amendment  by  Mr.  Weickef.  His 
amendment,  if  adopted,  would  just  put 
us  right  back  where  we  were.  It  will  put 
the  pay  increase  back  into  conference, 
the  abortion  matter  will  be  in  for  con- 
ference, and  the  checks  of  the  black  lung 
recipients,  the  veterans,  the  old  people, 
the  decrepit,  the  widows,  the  orphans, 
the  school  children,  the  school  lunch  pro- 
gram and  school  milk,  are  not  going  to  be 
(>aid. 

The  proposition  that  has  been  offered 
by  the  Senator  from  Connecticut  is  an 
attractive  one.  It  gives  the  Senate  a 
chance,  again,  to  vote  against  a  congres- 
sional pay  increase. 

But  I  say  let  us  vote  down  the  Weicker 


amendment  and  vote  on  the  motion  pro- 
posed by  the  distinguished  Senator  from 
Washington  <Mr.  Macnuson),  and  let 
the  joint  leadership  bring  up  a  joint  res- 
olution eliminating  the  congressional 
pay  increase  as  a  separate  matter.  Cut  it 
loose  from  the  continuing  resolution 
conference  report. 

We  gain  nothing  by  having  stayed 
here  an  hour  and  a  half.  Having  turned 
around  the  vote,  having  voted  to  recon- 
sider by  unanimous  consent  and  having 
voted  up  the  conference  report,  so  that 
we  marched  back  up  the  hill,  now,  if  we 
vote  for  the  Weicker  amendment,  with 
all  due  respect  to  my  good  friend  from 
Connecticut,  we  will  undo  everything, 
after  having  wasted  an  hour  and  a  half. 

We  put  the  matter  back  in  confer- 
ence. The  same  two  thorny  issues  which 
have  held  up  the  conference  and  held  up 
the  checks  to  56  million  recipients  in 
this  country,  or  will  hold  them  up  after 
this  weekend,  is  back  in  conference.  I 
therefore  move  to  table 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  withhold  that? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER    Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  I  thank  the  majority 
leader  for  withholding  the  motion  to 
table. 

It  is  not  often  that  we  express  our- 
selves in  a  joint  resolution  by  the  lead- 
ership. I  believe  I  am  correct  in  saying 
that  both  the  majority  leader  and  I  have 
changed  our  position  on  this  matter  in 
order  to  make  our  appeal  to  the  respec- 
tive sides  of  the  aisle  that  we  approve 
this  conference  report.  I  was  pleased  to 
do  that.  I  think  it  was  a  mark  of  the 
responsibility  of  leadership  that  we 
shared. 

Mr.  President,  there  is  not  a  joint  lead- 
ership position  on  the  question  of  the 
adoption  of  the  Weicker  amendment  on 
the  item  in  disagreement.  I  frankly  did 
not  know  of  the  amendment  offered  by 
the  distinguished  Senator  from  Massa- 
chusetts. I  only  rise  to  say.  Mr.  Presi- 
dent, that  I  intend  to  vote  for  the 
Weicker  amendment.  I  will  join  with  the 
distinguished  majority  leader  in  offering 
a  separate  freestanding  resolution  deal- 
ing with  the  pay  increase.  But  I  want  to 
make  it  clear  that  opposition  to  or  a  mo- 
tion to  table  the  Tsongas  amendment  or 
the  Weicker  amendment  does  not  consti- 
tute a  joint  leadership  position. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  read  the  Weicker  amendment  so 
that  we  will  be  aware  of  the  hocus-pocus 
that  we  are  going  to  be  voting  upon.  I  do 
not  say  that  in  casting  a  reflection  upon 
the  subject,  but  I  want  the  Senate  to 
know  that  if  it  votes  up  this  amendment 
the  Senate  has  participated  in  an  act  of 
hocus-pocus.  It  will  have  turned  right 
around  and  voted  to  put  back  Into  con- 
ference the  very  same  issues  which  have 
held  up  the  conference  and  the  Con- 
gress, and  soon  to  be  the  Government, 
now  for  all  too  long. 

In  the  amendment  Mr.  Weicker  says— 

Notwithstanding  any  other  provision  of 
this   Joint   resolution,   and   notwithstanding 


any  other  provision  of  law,  none  of  the  funds 
appropriated  by  this  Joint  resolution  or  any 
act  for  fiscal  1980  may  be  used  to  pay  the 
salary  of  any  individual  In  any  office  or  posi- 
tion, the  salary  for  which  is  subject  to  ad- 
justments under  section  "so  and  so  and  so 
and  so"  of  the  Legislative  Reorganization  Act 
at  a  rate  which  exceeds  the  rate  of  salary  pay- 
able for  such  office  or  position  on  September 
30.  1978. 

It  puts  it  back  In  conference.  That  is 
where  the  bottleneck  has  been  all  along. 

What  sense  does  it  make  for  the  Sen- 
ate to  remove  that  issue  from  the  confer- 
ence by  the  vote  just  recorded  a  few 
moments  ago  and  turn  right  around  and 
vote  for  an  amendment  that  throws  it 
back  into  conference?  The  conference 
report  is  going  to  be  here  all  weekend  if 
that  happens;  very  likely  the  Senate  will 
be  in  session  tomorrow.  If  the  House  Is  In 
session.  In  the  final  analysis  someone  is 
going  to  have  to  give.  People  out  In  the 
hinterlands  are  going  to  wonder  what  is 
happening.  They  are  going  to  say,  "Those 
guys  up  there  are  fussing  over  their  5.5- 
percent  increase.  What  about  my  check? 
When  am  I  going  to  get  my  check?" 

So  I  say  let  us  vote  down  the  Weicker 
amendment,  go  on  and  vote  on  the  mo- 
tion by  Mr.  Macnuson.  and  then  let  the 
joint  leadership  offer  a  resolution  that 
will  do  precisely  what  Mr.  Weicker's 
amendment  would  do  but  would  not  tie 
up  the  conference  report. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  THURMOND.  If  the  Weicker 
amendment  is  voted  down,  then  we  come 
to  the  Magnuson  amendment. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  THURMOND.  The  Magnuson 
amendment  merely  accepts  a  conference 
wording  on  abortion  and  the  conference 
wording  on  abortion  covers  three  points, 
which  seems  to  me  to  be  adequate.  It  is 
not  quite  as  far  as  the  Senate  went,  but 
it  is  almost.  Those  three  are,  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term,  second  in 
case  of  rape  or  incest  when  such  rape  or 
incest  has  been  reported  promptly  to  a 
law  enforcement  agency  or  public  health 
serince. 

So  there  are  three  points  that  the 
conference  has  agreed  upon.  That  ap- 
pears to  be  reasonable. 

In  order  to  get  rid  of  this  abortion 
question,  it  seems  we  ought  to  vote 
against  the  Weicker  amendment  and 
then  get  a  vote  on  the  Magnuson  amend- 
ment. That  would  settle  the  Question. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  That  would  remove  the  abor- 
tion issue.  The  majority  leader  has 
pledged  to  give  the  Members  of  this 
Senate  the  opportunity  to  vote  on  the 
very  same  language  as  Senator 
Weicker's  amendment,  but  it  removes  it 
from  the  conference  report.  Mr.  Presi- 
dent. I  move  to  table  the  Weicker 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table. 

Mr.  WEICKER.  I  ask  for  the  yeas  and 

nays. 

Mr.  TSONGAS.  Mr.  President,  a  par- 
liamentary Inquiry. 


Mr.  ROBERT  C.  BYRD.  I  temporarily 
withhold  my  motion  to  table  and  yield 
to  the  Senator  from  Massachusetts. 

Mr.  TSONGAS.  If  my  motion  Is  agreed 
to  would  the  conference  report  then  go 
back  to  the  House  with  that  provision? 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  his  question? 

Mr.  TSONGAS.  If  my  motion  before 
the  body  is  agreed  to,  the  conference  re- 
port with  the  provision  will  go  back  to  the 
House,  is  that  not  correct? 

The  PRESIDING  OFFICER.  Action 
on  the  conference  report  would  be  con- 
cluded. The  amendment  In  disagreement 
would  go  back  to  the  House. 

Mr.  TSONGAS.  And  should  the  House 
at  that  point  accept  the  disagreement, 
would  the  matter  then  be  resolved? 

The  PRESIDING  OFFICER.  If  the 
House  accepted  the  Senate  position,  the 
matter  would   be  resolved. 

Mr.  TSONGAS.  That  would  be  some- 
thing worth  looking  into. 

Mr.  HART.  A  parliamentary  question, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  What  Is  the  pending  busi- 
ness, Mr.  President? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Massa- 
chusetts. 

Mr.  HART.  Is  it  in  order  for  the  ma- 
jority leader  to  move  to  table  a  matter 
that  is  not  the  pending  business? 

The  PRESIDING  OFFICER.  It  most 
certainly  is,  under  the  precedents. 

Mr.  HART.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  If  agreed 
to,  it  carries  the  amendment  of  the  Sen- 
ator from  Massachusetts  with  it. 

Mr.  HART.  Do  I  understand  the  Chair 
to  say  that  it  is  in  order  for  the  majority 
leader  to  move  to  table  an  amendment 
which  is  not  the  pending  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HART.  Mr.  President,  then  what  is 
the  vote?  What  is  the  procedure?  Do  we 
vote  on  the  motion  to  table  or  on  the 
pending  business? 

The  PRESIDING  OFFICER.  Under 
rule  XXII  a  motion  to  table  takes  prec- 
edence over  an  amendment,  so  we  will 
vote  on  that  first. 

Mr.  WEICKER.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  ROBERT  C.  BYRD.  I  yield  for 
that  purpose. 

Mr.  WEICKER.  Would  it  not  be  in  or- 
der first  to  vote  either  up  or  down  or  on 
a  tabling  motion  of  the  amendment  of 
the  Senator  from  Massachusetts,  and 
then,  having  disposed  of  that,  go  on  to 
the  amendment  of  the  Senator  from  Con- 
necticut? Would  a  motion  to  table  the 
amendment  of  the  Senator  from  Mas- 
sachusetts be  in  order? 

My  parliamentary  inquiry  has  been 
made.  I  am  not  sure  that  the  majority 
leader  wanted  the  result  I  thought  I 
heard.  If  the  Weicker  amendment  is  not 
tabled — I  am  now  posing  a  question  to 
the  Chair — if  the  Weicker  amendment 
is  not  tabled,  does  it  then  take  with  it 
the  amendment  of  the  Senator  from 
Massachusetts? 

The    PRESIDING    OFFICER.    That 


amendment  would  then  have  to  be  acted 
upon. 

Mr.  WEICKER.  If  the  amendment  of 
the  Senator  from  Connecticut  is  tabled, 
then  that  vote  takes  with  it  also  the 
amendment  of  the  Senator  from  Mas- 
sachusetts; is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  WEICKER.  Very  well.  I  am  per- 
fectly willing  to  have  a  vote. 

Has  the  Senator  made  the  formal  re- 
quest? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  ready  to  move  to  table.  I  am  sorry 
that  the  motion  to  table,  if  it  carries,  will 
carry  with  it  the  motion  of  the  distin- 
guished Senator  from  Massachusetts,  but 
he  will  have  an  opportunity,  if  he  wishes, 
to  offer  his  amendment  to  the  Joint  reso- 
lution that  I  intend  to  offer  later. 

I  now  move  to  lay  the  motion  of  the 
Senator  from  Connecticut  on  the  table. 

Mr.  WEICKER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suCBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  motion  of  the  Sen- 
ator from  Connecticut.  Hie  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh).  the 
Senator  from  Nevada  (Mr.  Cannon) .  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Arizona  (Mr.  DECoNcnn), 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGs),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  Connecticut  (Mr.  Rraicorr).  the 
Senator  from  Tennessee  (Mr.  Sasser). 
the  Senator  from  Illinois  (Mr.  Steven- 
son), the  Senator  Uom  Georgia  (Mr. 
Talmadge),  and  the  Senator  from  Ken- 
tucky (Mr.  Ford)  ,  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Minnesota  (Mr.  Dtjrem- 
BERGER),  the  Senator  from  Arizona  (Mr. 
Goldwater)  .  and  the  Senator  from  Kan- 
sas (Mrs.  Kassebaum)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kansas 
(Mrs.  Kassebaum)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  wishing  to  vote? 

The  result  was  announced — ^yeas  43, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  355  Leg.] 
TEAS— 43 


Baiicus 

Inoiuye 

Packwood 

Bellmon 

Jackson 

Pell 

Bentsen 

Javlta 

Percy 

Bcschwltz 

Johnston 

Proxmlre 

Bradlev 

Kenn«Kly 

Randolph 

Byrd,  Robert  C 

Laxalt 

Sbhwelker 

Chafee 

Levin 

Slmnson 

Cochran 

Lugar 

Stafford 

Cranstcn 

Mafinuson 

Stevens 

Durkln 

Matsunaga 

Thurmond 

Gravel 

McCIure 

Wallop 

Hatfield 

McGovern 

Williams 

Hayakawa 

Melcher 

Young 

Huddleston 

Moynlhan 

Humphrey 

Nelson 
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NAYS— 42 


Annstroag 

Garn 

Pryor 

Baker 

Glenn 

Rlegle 

Biden 

Hart 

Roth 

Boren 

Hatcti 

Sarbanes 

Bumpers 

Heflin 

Sctenltt 

Burdlck 

Heinz 

Stennis 

Byrd. 

Helms 

Stewart 

Harry  P..  Jr 

Jepsen 

Stonie 

ChUes 

Leahy 

Tower 

Oliurch 

Long 

Tseng  as 

Coben 

Mathlas 

Warner 

Danforth 

Metzenljaum 

Wedcker 

Dcmenicl 

Muskle 

2U)nnsky 

i::a£leton 

Nunn 

Exon 

Precsler 

NOT  VOTTNG — 16 

Bayh 

Durenberger 

Morgan 

Cannon 

Pord 

Rlbiooff 

Oulver 

Goldwater 

Sasser 

DeConclnl 

KolUngs 

Stevenson 

Dole 

Kasseba  um 

Talmadge 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  WEICKER.  I  aslc  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  WEICKER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  have  already  voted  on  this  thing 
over  and  over  and  over.  Now,  are  we 
going  to  vote  on  a  motion  to  table  the 
motion  to  reconsider,  the  motion  to  ta- 
ble the  motion  to  reconsider,  and  on  and 
on? 

I  would  hope  if  Senators  insist  on  a 
rollcall  vote,  they  will  vote  to  table  this 
motion  to  reconsider. 

Mr.  CHAFEE.  Mr.  President,  is  it  pos- 
sible to  have  this  a  10-minute  vote? 

Mr.  ROBERT  C.  BYRD.  Let  us  not 
have  a  vote  at  all. 

I  move  to  table  the  motion  to  recon- 
sider. 

Mr.  WEICKER.  Mr.  President,  due  to 
the  courtesies  of  the  distinguished  ma- 
jority leader,  I  was  prepared  to  with- 
draw my  motion,  but  I  would  go  ahead 
and  ask  for  the  yeas  and  nays  on  my 
motion. 

Mr.  ROBERT  C.  BYRD.  I  withdraw 
my  motion. 

Mr.  WEICKER.  Mr.  President.  I  can 
only  imagine  that  the  arms  wUl  get 
screwed  up  even  tighter  as  the  evening 
wanes,  and  so 

Mr.  JAVTTS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Mr.  President,  what  Is 
now  the  business  before  the  Senate' 

The  PRESIDING  OFFICER.  The  mo- 
tion to  reconsider  the  vote  by  which  the 
amendment  was  tabled. 

Mr.  BAKER.  He  withdrew  that. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  withdrawing  the  motion  to 
reconsider?  The  Chair  hears  none,  and 
it  is  so  ordered. 

nnw'fh'^t^T^-  ^''-  President,  what  Is 
now  the  business? 


Mr.  MAGNUSON.  My  motion  to  con- 
cur in  the  House  amendment. 

Mr.  JAVITS.  Mr.  President,  what  is 
the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The  mo- 
tion of  the  Senator  from  Washington  to 
concur  in  the  House  amendment. 

Mr.  JAVITS.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OmCER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  table  the  motion  to  reconsider. 

Mr.  JAVITS.  Mr.  President,  as  I  under- 
stood the  parliamentary  situation,  the 
committee  proposition  is  now  before  the 
Senate,  and  on  that  I  thought  the  yeas 
and  nays 

Mr.  ROBERT  C.  BYRD.  I  misunder- 
stood. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  rollcall  votes  for  the  re- 
mainder of  the  day  be  limited  to  10 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  Congress 
enacted  medicaid  into  law  in  1965  when 
the  vast  majority  of  States  declared 
abortion  a  crime  except  when  needed  to 
save  the  mother's  life.  Therefore,  the 
medicaid  title  could  not  have  been  in- 
tended as  a  mandate  to  the  States  to 
fund  "medically  necessary"  abortions 
beyond  those  necessary  to  preserve  the 
mother's  life.  Any  other  conclusion 
would  mean  that  the  Congress  intended 
to  force  the  States  to  violate  their  own 
abortion  laws.  To  impute  such  an  intent 
to  Congress  is  absurd. 

A  look  at  the  history  of  medicaid  pay- 
ments for  abortion  indicates  that  before 
the  Supreme  Court  decision  of  1973, 
there  were  very,  very  few  abortions  re- 
imbursed by  the  Federal  Government.  It 
is  important  to  emphasize  that  we  are 
determining  the  extent  to  which  the 
Federal  Government  will  pay  for  abor- 
tions. This  language  does  not,  and  is  not 
intended  to  restrict  the  power  of  the 
States.  The  States  may  still  refuse  to 
pay  for  abortions  to  the  extent  they 
deem  appropriate. 

I  thank  the  Chair. 

Mr.  DOLE.  Mr.  President,  after  pursu- 
ing the  best  possible  legislation  both  on 
the  issue  of  compensation  of  elected  of- 
ficials and  of  abortion,  there  finally 
comes  a  point  when  the  best  solution 
must  yield  to  the  best  available  solution. 

Whatever  our  personal  views  on  abor- 
tion and  the  intricate  complexities  of 
Federal  involvement  in  financing  or  even 
appearing  to  endorse  it,  we  have  finally 
come  to  the  point  where  we  must  con- 
sider other  goods.  The  heat  and  the  hard 
rhetoric  of  the  past  few  days  signals 
more  clearly  than  anything  that  I  could 
say;  that  honest  men  are  disagreeing 
on  a  matter  of  crucial  importance.  Many 
of  us  will  regret  things  said  in  anger  of 
others  whose  views  are  just  as  firm  as 
our  own  although  opposed. 

Mr.  President,  we  all  are  aware  that 
the  House  passed  and  some  of  us  in  this 
body  have  supported  a  very  restricted 
role  for  Federal  involvement  in  abortion 


financing.  At  issue  before  us  tonight  are 
concessions  from  both  sides.  Acceptance 
of  this  compromise  clearly  does  not  re- 
flect the  fimdamental  views  of  this  Sen- 
ator on  the  rightness  of  his  well  known 
position  on  abortion.  A  change  for  the 
better  is  implicit  in  my  acceptance  of  the 
compromise  language.  To  seek  more  now 
endangers  other  values  just  as  funda- 
mental. 

Our  capacity  to  reach  viable  compro- 
mise as  a  legislature ;  our  ability  to  deal 
with  each  other  in  good  faith  and  the 
very  orderly  functioning  of  this  Govern- 
ment require  that  we  now  strike  this 
compromise  solution. 

We  have  reached  the  only  compromise 
now  available.  We  cannot  continue  to 
pursue  our  absolutes  at  the  price  of  dam- 
aging our  very  form  of  government.  For 
now,  no  matter  how  firmly  each  side 
holds  its  views,  we  must  move  on  to 
funding  the  Government.  Without  the 
social  foundation  which  our  delibera- 
tions provide,  no  victory  has  meaning. 
We  can  all  admit  that  the  compromise 
does  not  refiect  our  principles  in  full 
on  either  side  of  the  issue.  Nor  is  the 
issue  finally  to  be  resolved  here  and  now. 
An  ultimate  solution  is  not  now  within 
sight.  But  we  must  not  destroy  our  ca- 
pacity to  work  and  live  in  a  world  of 
compromise.  I  urge  those  who,  as  I  would 
prefer  a  firmer  line  on  the  issue  of  abor- 
tion to  recognize  that  now  we  must  ac- 
cept limited  objectives  and  limited  con- 
cessions in  order  to  preserve  the  orderly 
flow  of  legislative  business  which  has 
been  the  hallmark  of  this  body  since  its 
inception. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  Senators  will  not  leave,  because 
I  would  like  to  call  up  the  joint  resolu- 
tion giving  Senators  an  opportunity  to 
vote  against  a  congressional  pay  raise. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Washington  to  concur 
in  the  House  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  <  Mr.  Bayh  > ,  the 
Senator  from  Nevada  (Mr.  Cannon), 
the  Senator  from  Iowa  (Mr.  Culver), 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi  > ,  the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS),  the  Senator  from 
North  Carolina  'Mr.  Morgan),  the  Sen- 
ator from  New  York  (Mr.  Moynihan). 
the  Senator  from  Connecticut  (Mr. 
RiBicoFF),  the  Senator  from  Tennessee 
(Mr.  Sasser),  the  Senator  from  Illinois 
(Mr.  Stevenson),  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Cannon)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger » ,  the  Senator  from  Arizona  (Mr. 
Goldwater)  .  and  the  Senator  from 
Kansas  (Mrs.  Kassebaum)  are  neces- 
sarily absent. 

I  further  announce  that.  If  presen* 
and  voting,  the  Senator  from  Mlnr' 
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sota  (Mr.  Durenberger)  and  the  Sena- 
tor from  Kansas  (Mrs.  Kassebaum) 
would  each  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  Is  there  any  other  Senator  in 
the  Chamber  who  wishes  to  vote? 

The  result  was  announced — yeas  43, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  356  Leg.] 
YEAS— 43 


Baker 

Hatfield 

Miukle 

Baucus 

Hayakawa 

Nelson 

Bellmon 

Heflin 

Nunn 

Bentsen 

Huddles  ton 

Pryor 

Boren 

Incmye 

R&ndcripb 

Bosohwitz 

Jackson 

Stafford 

BjTd. 

Johnston 

Stennis 

Harry  F..  Jr. 

Kennedy 

Stevens 

Byrd,  Robert  C.  Laxalt 

Stewart 

Chiles 

Leahy 

Thurmond 

Church 

Lugar 

Tsongas 

Cochran 

Magnuson 

Warner 

Cranston 

Matsunaga 

Williams 

Exon 

McClure 

Young 

Graval 

McGovem 
NAYS— 41 

Armstrong 

Hatch 

Pressler 

Blden 

Heinz 

Proxmlre 

Bradley 

Helms 

Rlegle 

Bumpers 

Humphrey 

Roth 

Biirdick 

Javits 

Sarbanes 

Chafee 

Jepsen 

Sohmitt 

Cohen 

Levin 

Schwelker 

Danforth 

Long 

Simpson 

Domenlcl 

Mathias 

Stone 

Durkin 

Melcher 

Tower 

Eagleton 

Metzenbaum 

Wallop 

Gam 

Packwood 

Welcker 

Glpjin 
Hart 

Pell 
Percy 

Zorinsky 

NOT  VOTING— 16 

Bayh 

Ford 

Rlblcoff 

Cannon 

Goldwater 

Sasser 

Culver 

HolUngs 

Stevenson 

DaConclnl 

Kassebaum 

Talmadge 

Dole 

Morgan 

Durenberger 

Moynihan 

So  Mr.  Magnuson's  motion  to  concur 
in  the  House  amendment  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  YOUNG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SALARIES   OF   MEMBERS   OF 
CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  minority  leader  and  I  assured  the 
Senate  that  it  would  have  an  opportimity 
to  vote  on  a  joint  resolution  to  eliminate 
the  pay  increase  for  Members  of  Con- 
gress. This  is  an  appropriate  suggestion 
that  was  proposed  by  Mr.  McClure,  Mr. 
DoMENici,  and  others. 

Mr.  President,  on  behalf  of  myself  and 
Mr.  Baker,  Mr.  McClure.  Mr.  Cranston, 
Mr.  Durkin.  Mr.  Thurmond,  Mr.  Hart, 
Mr.  DoMENici.  Mr.  Warner,  Mr.  Coch- 
ran. Mr.  Baucus.  Mr.  Boren,  Mr.  Levin. 
Mr.  Pell,  Mr.  Sarbanes,  Mr.  Stennis, 
Mr.  Tsongas,  Mr.  Nelson,  Mr.  Laxalt, 
and  Mr.  Randolph.  I  sent  a  joint  resolu- 
tion to  the  desk  for  that  purpose  and 
ask  that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  (S.J.  Res.  118)  relative 
to  salaries  of  Members  of  Congress. 

Btsoli^ed  by  the  Senate  and  House  of  Rep- 
retentatives  of  the  United  States  of  America 
CXXV 1763— Part  11 


in  Congress  assembled.  That  notwithstanding 
the  provisions  of  Section  101(c)  of  House 
Joint  Resolution  412  or  any  other  law,  for 
the  fiscal  year  1980.  the  rate  of  pay  of  any 
individual  In  any  oflflce  or  position  the  sal- 
ary for  which  is  subject  to  adjustment  under 
Section  601(a)(2)  of  the  Legislative  Reor- 
ganization Act  of  1946  (2  U.S.C.  31)  shall  not 
exceed  the  rate  of  salary  payable  for  such 
office  or  position  on  September  30,  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  the  resolution. 

The  PRESIDING  OFFICER.  Wittiout 
objection,  It  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  for  the  yeas  and  nays. 

TTie  PRESIDING  OFFICER.  Is  tihere 
a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  the  last  vote  today.  There  will 
not  be  any  more  votes  until  Monday. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  joint  resolu- 
tion. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Indiana  (Mr.  Bayh), 
the  Senator  from  Nevada  (Mr.  Cannon), 
the  Senator  from  Iowa  (Mr.  Culver)  , 
the  Senator  from  Arizona  (Mr.  DeCok- 
ciNi) ,  the  Senator  from  Kentucky  (Mr. 
Ford)  .  the  Senator  from  South  Carolina 
(Mr.  Hollings)  ,  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  New  York  (Mr.  Moynihan),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff)  ,  the  Senator  from  Tennessee  (Mr. 
Sasser)  ,  the  Senator  from  Illinois  (Mr. 
Stevenson),  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  ,  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  ,  the  Senator  from 
Tennessee  (Mr.  Sasser)  ,  and  the  Senator 
from  Iowa  (Mr.  Culver)  ,  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole)  ,  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger), the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  and  the  Senator  from  Kan- 
sas (Mrs.  Kassebaum),  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr.  Hbf- 
LiN).  If  there  are  any  Senators  who  de- 
sire to  vote,  let  them  come  forward  and 
cast  their  votes. 

The  result  was  announced — ^yeas  T2, 
nays  12,  as  follows: 

{Rollcall  Vote  No.  397  Leg.| 
YEAS— 72 


Armstrong 

Burdlck 

Danforth 

Baker 

Byrd. 

Domenlcl 

Baucus 

Harry  F 

Jr. 

Ovirkin 

Bentsen 

Byrd.  Robert  C 

Eagleton 

Biden 

Chiles 

Exon 

Boren 

Church 

Oarn 

Boschwlti 

Cochran 

Glenn 

Bradley 

Cohen 

Hart 

Bumpers 

Cranston 

Hatch 

Hatfield 

Matsunass 

Schmttt 

Hayakawa 

UcClure 

SUnpaon 

Heflin 

McOovem 

ntafford 

Heinx 

Metzenbaum 

Stennis 

HMms 

Muskle 

Stewart 

Huddleston 

Nelson 

Stone 

Humphrer 

Nunn 

Tbunnond 

Inoujr* 

Packwood 

Tower 

Jepsen 

PeU 

Johnston 

Pressler 

Wallop 

Laxalt 

Proxmlre 

Warner 

Leahy 

Pryor 

Welcker 

Levin 

Randolph 

Young 

Long 

Rlegle 

Zorinsky 

Magnuson 

Rotb 

Mathlas 

Sarbaoes 
NAYS— la 

Bellmon 

Javits 

Percy 

Chafee 

Kennedy 

Schwelker 

Gravel 

Lugar 

Stevens 

Jackson 

Melcher 

Wmiams 

NOT  VOTINO— 16 

Bayh 

Ford 

Rlblcoff 

Cannon 

Goldwater 

Sasser 

Ctilver 

HoUlngs 

Stevenson 

DeConclnl 

Kassebaum 

Talmadge 

Dole 

Morgan 

Durenberger 

Moynihan 

So  the  joint  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  not  move  to  reconsider  that  vote 
at  this  time. 

Mr.  WARNER.  Mr.  President,  I  have 
consistently  opposed  the  granting  of  pay 
raises  for  Members  of  Congress.  It  has 
been,  and  it  remains,  my  view  that  we 
who  serve  the  people  in  positions  of  con- 
gressional responsibility,  and  who  are  fi- 
nancially able  to  do  so,  should  set  an 
example  of  self-restraint — ^particularly  in 
these  inflationary  times. 

If  given  the  opportunity  to  vote  directly 
Ml  the  issue  of  a  congressional  pay  raise, 
I  would  vote  against  it  and  I  did  so  on 
the  final  vote  today. 

The  vote  on  the  continuing  resolution 
conference  report,  however,  presented  no 
such  clear-cut  choice. 

Millions  of  Americans  who  serve  their 
country  as  employees  of  the  Federal  CSov- 
emment  have  been  facing  the  prospect 
of  payless  paydays  because  of  the  failure 
of  the  House  and  Senate  to  agree.  Recipi- 
ents of  Federal  benefit  programs  are  be- 
ing cut  off.  The  longer  we  delay,  the  more 
the  human  suffering  multiplies. 

Because  I  became  convinced  that  an 
overriding  public  interest  was  at  stake,  I 
cast  my  vote  for  the  proposed  compro- 
mise. It  is  mc«-e  important,  I  submit,  to 
pay  Federal  employees  the  wages  and  sal- 
aries they  have  justly  earned  and  to  let 
the  process  of  Government  move  for- 
ward. 

However.  Mr.  President.  I  wish  to  state 
for  the  record  that  I— as  one  Senator- 
do  not  choose  to  retain  any  pay  raise 
which  may  come  to  me  as  a  result  of  con- 
gressional action  on  this  or  any  other 
day.  During  my  first  term  as  a  Member 
of  the  Senate.  I  pledge  to  accept  no  more 
salary  than  that  amount  fixed  by  law  as 
of  the  date  I  took  my  oath  of  office. 


AUTHORITY  TO  RECEIVE  MESSAGES 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that,  during  the 
recess  of  the  Senate  over  imtil  Monday 
next,  the  Secretary  of  the  Senate  be 
authorized  to  receive  messages  from  the 
House  of  Representatives. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AUTHORITY    TO    SIGN    ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  during  the 
recess  over  until  Monday  next,  the  Vice 
President,  the  President  pro  tempore, 
and  the  Acting  President  pro  tempore  be 
authorized  to  sign  duly  enrolled  bills  and 
joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DESIGNATION    OP    ACTING    PRESI- 
DENT PRO  TEMPORE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Hawaii  (Mr.  Matsunacai  be 
designated  as  Acting  President  pro  tem- 
pore for  the  purpose  of  signing  House 
Joint  Resolution  412. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE    MORNING    BUSINESS 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 15  minutes,  and  that  Senators  may 
speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IMPORTANCE  OF  GUANTANAMO 
BAY.  CUBA,  TO  U.S.  DEFENSE 
FORCES 

Mr.  THURMOND.  Mr.  President,  an 
outstanding  article  on  the  importance 
of  Guantanamo  Bay,  Cuba,  to  the  U.S. 
defense  posture  in  the  Caribbean  was 
published  in  the  October  8,  1979  issue 
of  the  Navy  Times. 

The  author  of  the  article,  retired  Ma- 
rine Brig.  Gen.  J.  D.  Hittle.  Jr.,  also  a 
former  Assistant  Secretary  of  the  Navy 
for  Manpower  and  Reserve  Affairs,  of- 
fered his  readers  a  number  of  valid  ob- 
servations on  the  Soviet  threat  in  the 
Western  Hemisphere. 

This  article  was  written  prior  to  the 
television  address  by  President  Jimmy 
Carter  on  the  American  response  to  the 
brigade  in  Cuba.  However,  General  Hit- 
tie's  observations  are  timely  and  stress 
the  problems  posed  by  the  increased  So- 
viet presence  in  Cuba  and  the  need  for 
the  United  States  to  stand  firm  in  Guan- 
tanamo Bay  and  elsewhere  in  Latin 
America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Gttantanamo  Bay  a   Strategic   Prize 
(By  Brig.  Gen.  J.  D.  Hittle,  USMC   (Ret.)) 

TTie  crisis  over  Russia's  combat  brigade  In 
Cuba  la  putting  the  strategic  spotlight  on 
our  naval  base  at  Guantanamo  Bay 

It  shouldn't  be  any  surprise.  Guantanamo 
Bay  has  been  high  on  the  Kremltn-Castro 
hit  list  ever  since  Castro  came  out  of  the 
mountains  and  made  Havana  a  suburb  of 
Moscow. 

The  Kremlin  objective  Is  a  simple  one  We 
get  out  so  that  the  Russian  navy  can  get  in. 


Give  the  Moscow  long-range  planners  the 
high  mark  they  deserve.  They  know  a  stra- 
tegic prize  when  they  see  one.  And  that,  un- 
fortunately, is  more  than  can  be  said  for 
some  U.S.  "strategists." 

Already,  the  faint-hearts  are  taking  up 
the  Kremlin-Castro  cry  for  us  to  give  up 
our  Guantanamo  bsise.  A  brief  review  of 
some  key  incidents  Involving  the  Russian 
brigade  underlines  Its  "linkage"  to  our 
Guantanamo  base.  The  U.S.  announcement 
of  the  brigade  in  Cuba  came  during  the  con- 
ference of  so-called  nonallgned  nations  in 
Havana.  Cuba's  immediate  response  was  to 
pomt  the  accusing  finger  at  Washington  for 
our  naval  base  in  Cuba. 

Russia's  worldwide  propaganda  line 
quickly  fell  in  step  with  Castro.  Moscow's 
basic  theme  was  how  bad  the  United  States 
is  for  having  troops  in  foreign  countries. 

Our  Guantanamo  Bay  naval  base  falls,  of 
course,  within  such  a  complaint.  And  then 
the  predictable  happened.  The  trial  balloons 
began  going  up.  Too  many  who  should  know 
better  started  talking  at>out  a  solution: 
Russia  withdraw  Us  brigade  from  Cuba,  and 
we  withdraw  from  Guantanamo  Bay. 

It  might  t>e  a  solution — but  not  for  the 
United  States.  We  would  be  giving  away  a 
strategic  asset  of  immense  importance  to  our 
protection  of  the  increasingly  troubled  Car- 
ibbean area,  and  vital  to  our  control  of 
north-south  Atlantic  sea  lanes.  Russia  would 
lake  out  ( maybe ! )  2000-3000  troops.  But  the 
Kremlin  would  still  have  its  MIG-23s  In 
Cuba,  still  have  submarine  facilities,  still 
have  its  training  units,  still  have  any  other 
forces  we  haven't  happened  to  find— yet. 
Russia  would  get  our  Guantanamo  naval 
base,  all  built  and  ready  to  help  project  In- 
creased Soviet  seapower  Into  the  sea  flanks 
of  the  Americas.  And.  of  course.  It  should 
be  expected  that  the  brigade  would  soon,  in 
one  form  or  another,  be  back  in  operation. 
Before  we  get  ourselves  Into  such  a  one- 
sided deal  over  the  brigade,  or  any  other  Is- 
sue, we  had  better  review  some  of  the  stra- 
tegic facu  of  life  about  Guantanamo  Bay.  We 
aren't  talking  about  some  sleepy  tropical 
coaling  station  that  time,  events  and  tech- 
nology have  passed  by.  Rather.  Its  one  of  the 
most  important  naval  bases  in  the  world. 

Located  on  the  southea.stern  tip  of  Cuba, 
our  base  Is  inseparable  from  Caribbean  strat- 
egy. Its  role  In  protection  of  Atlantic  ap- 
proaches to  Panama  is  even  more  critical  now 
that  Panamas  Gen.  Torrijos.  with  Castro's 
advice  has  us  on  our  way  out  of  the  Canal 
Zone 

Looking  eastward.  Guantanamo  Bay  Is 
within  view  of  the  Windward  Passage.  This  Is 
the  narrow  ribbon  of  deep  water  separating 
Cuba  and  Haiti.  Through  this  saltwater 
chokepolnt  funnels  much  of  the  shipping 
between  the  Panama  Canal  and  the  North 
Atlantic,  as  well  as  a  large  portion  of  North- 
South  shipping  between  the  Caribbean  and 
the  North  Atlantic. 

It  is  Guantanamo  Bay's  nearness  to  the 
Windward  Passage  that  gives  our  base  so 
much  of  Its  strategic  meaning.  It  makes  our 
continued  presence  an  Inescapable  require- 
ment. If  we  Intend  to  rem.iln  a  powerful 
maritime  nation  and  a  really  free  one. 

The  sea-control  relationship  of  Guantan- 
amo Bay  to  the  Windward  Passage  isn't  ab- 
stract strategic  theory.  Its  reality  Is  under- 
lined by  the  deadly  toll  of  Allied  shipping  ex- 
acted by  Nazi  wolf-pack  subs  In  World  War 
II  German  U-boat  strategists  studied  the 
sea  lanes  and  the  Atlantic -Caribbean  geog- 
raphy. And  they  stationed  their  subs  at  the 
Windward  Passage  approaches. 

What  the  torpedo  toll  would  have  been 
without  a  U.S.  naval  base  at  Guantanamo  Is, 
even  In  hindsight,  frightening. 

Castro  and  the  Kremlin— which  backs  his 
regime  at  a  cost  of  a  couple  of  million  dol- 
lars a  day — have  another  high  card  to  play  In 
their  effort  to  run  us  out  of  our  base.  This 
high    card    Is   the   fortification   system   sur- 


rounding the  US.  base  at  Guantanamo  Bay. 
It  may  surprise  many  Americans,  but  this 
huge,  modern  fortification  Isn't  ours.  It's 
Castro's. 

These  fortifications  are  not  the  result  of 
some  amateur  ground-scratching  exercise  by 
.some  poorly  trained  back-country  Cuban 
militia.  Far  from  it.  The  use  of  terrain,  the 
.shape  of  the  firing  positions,  and  the  deeply- 
imbedded  trench  system  bear  the  stamp  of 
skilled  Soviet  design  and  supervision. 

The  fortification  consists  basically  of  a 
series  of  gun  positions  One  highly  organized 
strong  point  boasted  more  than  20  firing  po- 
sitions. All  are  skillfully  placed  to  be  mu- 
tually supporting. 

Connecting  the  firing  positions  are  well- 
located  trenches.  These  run  generally  parallel 
to  the  base  boundary  They  also  extend  to 
the  rear,  providing  covered  routes  of  ap- 
proach for  personnel  and  supplies 

Each  Cuban  gun  position  Is  constructed  of 
prefabricated  concrete,  estimated  to  vary 
from  3  to  6  inches  thick.  Only  the  gun-port 
and  a  low  rounded  roof  extend  above  the 
surface  of  the  ground.  The  trenches  are  of 
concrete — floors,  sides  and  roofs  On  one  visit. 
I  could  clearly  see  with  glasses  the  prefabri- 
cated concrete  slabs  being  put  In  place.  Then 
they  were  covered  with  poured  concrete  and 
earth. 

On  a  visit  a  few  years  later,  much  of  the 
fortification  system  could  not  be  seen.  Fast- 
growing  tropical  vegetation  provided  natural 
camouflage. 

The  sheer  Immensity  of  the  fortification 
system  can  be  realized  from  the  fact  that  It 
runs  along  much  of  the  high  ground  over- 
looking the  15-mlle  land  boundary  of  the 
base  Soviet  military  engineers  did  a  good  Job. 
U.S.  engineers  estimated  that  the  construc- 
tion alone — not  counting  the  armament  It 
could  accommodate — came  to  $15  million. 
That's  the  pre-lnflatlon  figure  of  the  1960s! 
It  doesn't  take  any  high-priced  crystal  ball 
to  visualize  how  these  expensive  fortifica- 
tions could  fit  into  the  Kremlin's  reaction 
to  Washington's  protest  over  the  Russian 
combat  brigade. 

Castro  could  quickly  cook  up  a  shooting  In- 
cident along  the  Guantanamo  base  boundary. 
Rapidly  It  would,  with  Kremlin  help,  snow- 
ball Into  a  crisis.  This  would  all  fit  neatly 
Into  the  current  Russian  propaganda  line 
designed  to  put  the  cat  on  our  back  by  shift- 
In?  worldwide  attention  from  the  Russian 
brigade  to  our  overseas  base.s  and  deploy- 
ments. 

Castro  would  be  beating  the  drums  even 
louder  for  us  to  get  out  of  Guantanamo.  To 
fuel  the  crisis,  and  to  give  himself  "credi- 
bility," he  would  have  his  Russian  equipped 
and  trained  troops  manning  the  fortifica- 
tions. They  would  be  looking  down  Russian- 
made  gun  barrels  pointed  at  US  targets. 

It  Is  precisely  in  stich  a  situation  where  the 
presence  of  Ru.sslan  combat  troops  In  Cuba 
becomes  a  major,  perhaps  even  an  over- 
riding factor.  Now  that  we  know  the 
Kremlin  has  stationed  troops  In  Cuba,  how 
could  we  ever  be  sure  that  they  weren't  with, 
or  backing  up.  Castro's  Cuban  force?  The 
answer  Is:  We  couldn't  be  sure.  Thus,  herein 
could  be  part  of  the  answer  to  the  question 
why  the  Kremlin  has  stationed  combat  troops 
In  our  strategic  front  yard:  In  any  armed 
confrontation  between  the  United  States  and 
Cuba  the  United  States  will  have  to  weigh 
the  possibility  that  we  would  have  to  shoot 
through  a  Russian  soldier  to  hit  a  Cuban. 

The  Kremlin,  remembering  our  surrender 
In  Southeast  Asia,  and  our  failure  to  support 
the  Shah  In  Iran,  has  good  reason  to  believe 
our  national  spine  Is  still  willowy  and  we 
won't  take  such  a  risk  over  Guantanamo  Bay. 
Thus,  subjected  to  Soviet  orchestrated 
worldwide  propaganda,  and  faced  with  Cu- 
ban— and  Russian? — troops  In  the  fortifica- 
tions around  the  base,  there  would  be  heavy 
pressure  on  the  United  States  to  eliminate 
"the  threat  to  International  tranquility." 
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To  do  so,  all  we  would  have  to  do  Is  get  out 
of  Guantanamo  Bay.  If  the  United  States 
ever  fell  for  such  a  Red  scenario,  our  depar- 
ture from  Guantanamo  Bay  would  be  one  of 
the  greatest  strategic  disasters  of  modern 
times. 

The  plain  fact  that  we  need  It  for  the  de- 
fense of  United  States  and  friendly  inter- 
ests is  reason  enough  to  hold  Guantanamo 
Bay.  But,  the  Issue  of  Guantanamo  Bay  goes 
even  beyond  such  important  considerations. 
Our  withdrawal  from  our  base  would  be  a 
historic  benchmark  in  the  deterioration  of 
our  strategic  position  In  the  Caribbean  and 
the  ascendency  of  Russian  encroachment. 
The  strategic  history  of  Cuba  has  been.  In 
large  measure,  the  strategic  history  of  the 
Caribbean  area. 

We  must  as  a  nation  remember  the  geo- 
graphic, and  hence  the  strategic,  fact  that 
Cuba  Isn't  Just  another  Island  out  In  the 
Atlantic  off  our  East  Coast. 

A  look  at  a  global  map  discloses  a  startling 
fact:  the  western  tip  of  Cuba  lies  on  Just 
about  the  same  north-south  line  as  Indian- 
apolis. Ind.  That's  a  measure  of  how  deeply 
Russia,  through  Its  military  use  of  Cuba,  has 
outflanked  the  United  States  on  the  south. 

And  so.  should  Guantanamo  go  by  default, 
our  strategic  setback  would  be  compounded 
by  the  certain  knowledge  that  Russian  fleet 
units  would  get  what  we  had  given  up. 

With  such  a  bEise  In  the  strategic  heart  of 
the  Americas.  Soviet  submarine  commanders 
would  enjoy  operational  advantages  un- 
dreamed of  by  Nazi  undersea  skippers  in 
World  War  II. 

Availability  of  Guantanamo  Bay  would 
mean  a  quantum  Jump  in  Russian  naval  op- 
erating effectiveness. 

It  Is  Imperative  that  the  United  States 
stand  firm  on  the  Guantanamo  treaty.  If  we 
don't  we  can  be  si-.re  of  one  thing:  "The  day 
the  last  US.  ship  sails  out  of  Guantanamo 
Bay,  Russian  naval  captains  will  be  checking 
their  course  and  speed  to  its  entrance. 


RADIOACTTVE    FALLOUT 

Mr.  GARN.  Mr.  President,  today  I  join 
Senator  Kennedy  and  my  colleague  from 
Utah.  Senator  Hatch,  in  directing  the 
attention  of  the  Senate  to  a  serious  prob- 
lem which  may  be  small  in  geographical 
dimensions  but  can  have  a  widespread 
impact  in  terms  of  human  justice.  This 
is  the  tragic  case  of  the  residents  of  Utah 
and  Nevada  who  were  exposed  to  radio- 
active fallout  during  the  Nevada  open 
air  atomic  testing  of  the  1950's,  and  who 
have  subsequently  suffered  from  un- 
usually high  rates  of  cancer  and  leu- 
kemia. 

Scientists  are  just  now  discovering 
what  these  citizens  have  known  through 
painful  experience:  That  dangerouslv 
high  levels  of  radiation  from  test  clouds 
reached  their  communities  and  jeopar- 
dized public  health.  Although  at  the  time 
there  was  some  concern  about  what  con- 
stituted unsafe  exposure  levels,  the  down- 
wind areas  were  not  monitored  ade- 
quately to  establish  whether  the  resi- 
dents were  exposed  to  any  danger. 

Now,  years  later,  we  have  compelling 
evidence  that  the  exposure  levels  were 
far  from  safe— and  probably  induced 
cancer  and  leukemia  rates  which  were 
2 '2  to  3  times  the  national  average.  It  is 
clear,  in  my  opinion,  that  the  victims  of 
this  unfortunate  situation  are  entitled  to 
compensation. 

In  his  position  on  the  Senate  Human 
Resources  Committee,  my  colleague  from 
Utah,  Senator  Hatch,  has  joined  the 
chairman  of  the  Health  and  Scientific 


Research  Subcommittee,  Senator  Ken- 
nedy, in  introducing  a  bill  which  I  sup- 
port as  an  appropriate  vehicle  for  deal- 
ing with  this  problem.  It  assigns  Federal 
liability  for  certain  damages  and  pro- 
vides compensation  to  affected  persons: 
yet.  in  the  interests  of  fiscal  responsibil- 
ity, it  limits  the  compensation  to  those 
who  can  meet  certain  qualifying  criteria. 

It  was  a  delicate  task  to  construct  a 
bill  which  would  neither  merely  throw 
large  sums  of  money  at  the  problem,  nor 
deny  compensation  to  those  without  the 
scientific  data  to  document  their  expo- 
sure to  radiation.  Compensation  has  been 
a  sensitive  issue,  primarily  because  there 
is  a  lack  of  sufficient  medical  or  scientific 
knowledge  to  prove  conclusively  that  the 
radiation  exposure  caused  certain  ill- 
nesses. Compounding  the  problem  was 
the  fact  that  the  Government's  failure  to 
keep  adequate  fallout  records  during  the 
testing  is  largely  responsible  for  the  lack 
of  relevant  data. 

Nevertheless.  I  could  not  justify  a  bill 
which  only  tried  to  assuage  the  Govern- 
ment's guilt  with  irresponsible  financial 
remedies,  and  I  am  sure  the  affected 
Utahans  echo  that  concern.  This  bill  pro- 
vides a  careful  and  well  reasoned  formula 
for  those  who  have  valid  claims,  and  I 
am  encouraged  by  its  approach.  With  its 
introduction,  I  hope  we  can  act  quickly 
and  firmly  in  resolving  this  important 
problem. 

Many  of  the  citizens  exposed  to  the 
radiation  now  face  insurmountable  bur- 
dens in  obtaining  and  paying  for  med- 
ical care  and  treatment.  Since  radiation 
exposure  is  particularly  lethal  to  the  very 
young  and  the  very  old.  many  of  those 
suffering  are  also  the  least  able  to  cope 
with  the  enormous  expenses  associated 
with  combating  cancer  and  leukemia. 
They  are  caught  between  the  demands 
of  their  illnesses,  and  their  general  re- 
luctance to — ^in  the  words  of  one  Utah 
woman — "sue  the  Government  I  so  dear- 
ly love."  Yet  their  financial  troubles  con- 
tinue to  increase  even  as  their  condition 
worsens.  Let  us  not  compound  the  mis- 
takes of  the  19S0's  with  unnecessary 
delays  today. 

In  seeking  support  for  this  bill.  I 
would  like  to  pay  tribute  to  the  courage 
and  strength  of  the  Utahans  with  whom 
I  have  talked  and  worked  on  this  issue. 

To  discover  one  has  cancer  is  an  emo- 
tionally devastating  experience.  To  learn 
that  one's  illness  was  caused  by  Govern- 
ment negligence  could  certainly  lead  to 
bitterness  and  disillusionment. 

Yet,  almost  without  exception,  these 
people  have  had  only  one  goal  in  mind : 
the  prevention  of  such  a  tragedy  in  the 
future.  Time  and  again  they  have  shown 
me  that  their  primary  interest  is  the 
future  health  and  safety  of  all  Amer- 
icans as  we  continue  to  learn  to  live 
with  nuclear  power.  This  was  clearly 
illustrated  during  the  testimony  pre- 
sented by  Utahans  at  a  hearing  of  the 
Health  and  Scientific  Research  Subcom- 
mittee I  attended  in  Salt  Lake  City  last 
April. 

The  faith  they  continue  to  exhibit  in 
the  Federal  Government's  willingness 
and  ability  to  handle  the  issue  fairly 
and  honestly  also  deserves  comment. 
They  often  have  refused  to  believe  that 
those  conducting  the  tests  were  delib- 


erately negligent  In  protecting  their 
welfare.  The  calm  and  sensible  attitude 
of  these  residents  provided  an  intelli- 
gent counterbalance  during  the  emotion- 
al fervor  encouraged  by  some  media  cov- 
erage of  the  issue.  I  have  the  highest 
respect  for  those  victims  who  have  re- 
sisted the  temptation  to  get  caught  up 
in  a  wave  of  vindictiveness.  They  realize 
there  is  little  to  be  gained  from  venge- 
ance, but  much  to  be  gained  from  work- 
ing together  to  seek  a  just  solution.  These 
patient  and  loyal  citizens,  who  have  re- 
tained these  attitudes,  deserve  the  most 
encouragement  we  can  offer.  Their  sim- 
ple sense  of  justice — which  we  should 
all  admire — must  not  be  violated  a  sec- 
ond time  by  a  failure  to  act  now. 

I  ask  my  colleagues  to  join  together 
as  a  body  in  support  of  this  bill.  While 
it  may  involve  some  Federal  expenditure. 
it  will  signal  that  we  are  responsive  to 
the  just  and  humane  concerns  of  our 
citizens.  It  will  show  those  who  have 
siiflfered  that  we  recognize  their  personal 
sacrifice,  and  the  heavy  price  they  are 
paying  for  a  mistake  that  could  have 
been  avoided. 

Most  importantly — to  me  and  my  con- 
stituents— this  compensation  will  signal 
that  the  Federal  Government  acknowl- 
edges a  past  mistake,  and  will  be  ac- 
countable for  the  consequences,  and  will 
do  everything  in  its  power  to  prevent 
its  recurrence. 


ANDRE  MEYER 


•  Mr.  PERCY.  Mr.  President.  I  am 
honored  and  privileged  to  join  together 
with  my  friend  and  colleague.  Senator 
Javits.  the  senior  Senator  from  New 
York,  in  paying  tribute  to  our  beloved, 
departed  friend  Andre  Meyer. 

Andre  Meyer  was  not  only  my  friend 
but  also  at  my  request  early  In  my  busi- 
ness career  became  financial  counsel  and 
investment  banker  for  Bell  &  Howell  Co. 

Much  of  the  diversification  program  of 
Bell  &  Howell  that  has  proven  through 
the  years  to  be  successful  and  much  of 
the  growth  of  Bell  &  Howell  through 
outside  acquisition  is  attributable  di- 
rectly to  the  advice  and  counsel  of  both 
Andre  Meyer  and  his  able  and  distin- 
guished colleague,  Felix  Royatyn.  who 
has  achieved  In  his  own  right  not  only 
great  distinction  as  an  investment 
banker  but  also  as  a  principal  architect 
of  a  program  to  save  New  York  City  from 
bankruptcy. 

Felix  Royatyn 's  own  brilliant  career 
was  achieved  in  his  own  right,  but  Felix 
Royatyn  would  be  the  first,  together  with 
me.  to  pay  tribute  to  Andre  Meyer  for  the 
inspiration  he  provided  to  his  own  ca- 
reer. I  pay  similar  tribute  to  Andre 
Meyer. 

He  was  devoted  to  his  country  of  ori- 
gin— Prance — but  was  not  only  devoted 
but  fiercely  patriotic  to  his  ad(H>ted 
country  the  United  States.  His  love  of  the 
United  States  did  not  prevent  him  from 
constructive  criticism  which  he  freely 
gave  to  President  John  F.  Kennedy  to 
whom  he  was  an  intimate  adviser  and  to 
virtually  every  President  of  the  United 
States  during  his  past  several  decades. 

Andre  Meyer  was  a  prodigious  worker, 
the  only  business  friend  I  could  tele- 
phone at  6  in  the  morning  and  know  that 
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he  had  already  been  hard  at  work  in  his 
study  in  order  to  make  incredibly  pro- 
ductive each  working  day. 

Andre  Meyer  loved  his  family  as  all  of 
us  learned  to  love  his  wife,  Bella,  and  he 
was  devoted  to  his  friends. 

He.  without  question,  was  one  of  the 
most  brilliant  investment  bankers  of  our 
time,  and  he  was  recognized  worldwide 
forjiis  financial  genius.  He  was  a  philan- 
thropist, generous  with  his  vast  resoiu-ces 
but  even  more  generous  with  his  friend 
of  a  more  precious  commodity,  his  time. 

We  shall  all  sorely  miss  him,  but  the 
Governments  of  Prance  and  the  United 
States,  the  free  world,  and  all  of  their 
citizens  are  the  better  for  his  long  and 
productive  lifetime. 

The  press  and  media  have  paid  tribute 
to  him,  but  only  those  of  us  who  were 
privileged  to  know  him  can  fully  appre- 
ciate his  remarkable  qualities  that  shall 
provide  an  inspiration  to  all  of  us 
throughout  the  course  of  our  lifetimes.* 


Safety  Act  of  1978  will  be  covered  in  fu- 
ture editions  of  this  report  as  may  be 
appropriate. 

JufHY  Carter. 
The  White  House,  October  12, 1979. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  conununicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


REPORTS  ON  HIGHWAY  AND  MO- 
TOR VEHICLE  SAFETY— MESSAGE 
FROM  THE  PRESIDENT— PM  123 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  reports, 
which  was  referred  to  the  Committee  on 
Commerce.  Science,  and  Transportation: 

To  the  Congress  of  the  United  States: 

The  1966  traffic  safety  legislation 
which  initiated  a  cohesive  national  effort 
to  curb  deaths,  injuries  and  accidents  on 
the  Nation's  highways  also  requires  that 
annual  reports  be  rendered  to  the  Con- 
gress on  the  administration  of  the  Acts. 
This  is  the  12th  year  these  reports  have 
described  the  problems  and  the  remedies 
that  have  been  appUed  to  ameliorate 
them. 

TTie  report  on  motor  vehicle  safety 
includes  the  annual  reporting  require- 
ment in  Title  I  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  of  1972 
^bumper  standards).  An  annual  report 
also  is  required  by  the  Energy  Policy  and 
Conservation  Act  of  1975  which  amended 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  and  directed  the  Secretary 
of  Transportation  to  set,  adjust  and  en- 
force motor  vehicle  fuel  economy  stand- 
ards. Similar  reporting  requirements  are 
contained  in  the  Department  of  Energy 
Act  of  1978  with  respect  to  the  use  of 
advanced  technology  by  the  automobile 
industry.  These  requirements  have  been 
met  in  the  Third  Annual  Fuel  Economy 
Report,  the  highlights  of  which  are  sum- 
marized in  the  motor  vehicle  safety 
report. 

In  the  Highway  Safety  Acts  of  1973 
and  1976,  the  Congress  expressed  its  spe- 
cial interest  in  certain  aspects  of  traffic 
safety  which  are  addressed  in  the  volume 
on  highway  safety.  The  annual  reporting 
requirements  set  forth  in  the  Highway 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  11:07  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  929.  An  act  for  the  relief  of  Eun 
Kyung  Cho  and  Hel  Kyung  Cho; 

HR.  1486.  An  act  for  the  relief  of  Chang 
Petersen; 

HR.  1628.  An  act  for  the  relief  of  Susan 
Katherlne  Adamskl: 

HR.  3146.  An  act  for  the  relief  of  Patrick 
A.  and  Wayne  L.  Thomas;   and 

HR.  5419.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  for  the  com- 
memoration of  the  efforts  of  Goodloe  Byron 
to  protect  the  Appalachian  Trail,  and  for 
other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Magnuson). 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  239)  to  au- 
thorize appropriations  for  programs  un- 
der the  Domestic  Volunteer  Service  Act 
of  1973,  to  amend  such  act  to  facilitate 
the  improvements  of  programs  carried 
out  thereunder,  and  for  other  purposes, 
with  amendments;  that  the  House  in- 
sists upon  its  amendments  to  the  bill  and 
requests  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Perkins. 
Mr.  Simon.  Mr.  Brademas.  Mr.  Beard  of 
Rhode  Island,  Mr.  Miller  of  Cahfomia, 
Mr.  Hawkins,  Mr.  Biagci,  Mr.  Stack, 
Mr.  ASHBROOK.  Mr.  Kramer,  Mr.  Cole- 
man, and  Mr.  Erdahl  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

At  2:21  p.m.,  a  message  from  the 
House  of  Representative.-;  delivered  by 
Mr.  Gregory,  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  joint  resolution  (H.J. 
Res.  412)  making  continuing  appropria- 
tions for  the  fiscal  year  1980,  and  for 
other  purposes;  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2  to  the 
joint  resolution;  and  that  the  House  re- 
cedes from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  5 
to  the  joint  resolution,  and  concurs 
therein  with  an  amendment  in  which  it 
requests  the  concurrence  of  the  Senate. 


COM^tlNI^ 


CATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-2312.  A  communication  from  the  Di- 
rector, Legislative  Liaison.  Department  of 
the  Air  Force,  reporting,  pursuant  to  law. 
on   revenues  derived  from   recovered   mate- 


rials, for  fiscal  year  1978;  to  the  Committee 
on  Armed  Services. 

EC-2313.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Department  of  the  Army's  proposed  Letter 
of  OtTer  to  Jordan  for  Defense  Articles  esti- 
mated to  cost  in  excess  of  $25  million;  to 
the  Committee  on  Armed  Services. 

EC-2314.  A  communication  from  the  Act- 
ing Asslsunt  Secretary  of  the  Interior,  trans- 
mitting a  draft  of  proposed  legislation  to 
provide  for  the  control  of  Interstate  and 
foreign  commerce  In  fish  and  wildlife;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2315.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  an 
amendment  to  the  approved  prospectus  for 
the  South  Bend,  Indiana,  Federal  Bullding- 
U.S.  Courthouse,  In  the  amount  of  $4,901,- 
000;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-2316.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pros- 
pectus which  propyoses  a  succeeding  lease  for 
space  presently  occupied  In  the  Fairmont 
Building.  7735  Old  Georgetown  Road,  Be- 
thesda,  Maryland;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-2317.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pros- 
pectus which  proposes  that  the  Government 
exercise  an  option  to  renew  the  lease  for 
space  presently  occupied  in  the  Casimir  Pu- 
laski Building.  20  Massachusetts  Avenue, 
Washington,  DC;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-2318.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pros- 
pectus which  prc^xjses  the  acquisition  of 
space  by  lease  by  Phoenix,  Arizona;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC  2319.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pros- 
pectus for  alterations  at  the  U.S.  Post  Office 
and  Courthouse.  1300  S.  Harrison  Street.  Fort 
Wayne.  Indiana,  in  the  amount  of  $4,200,000; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-2320.  A  communication  from  the  Com- 
troller  General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Audit  of  the  Senate  Building  Beauty  Shop, 
for  the  Fiscal  Year  Ended  February  28. 
1979."  October  12.  1979;  to  the  Committee  on 
Governmental  Affairs. 

EC-2321.  A  communication  from  the  Fed- 
eral Election  Commission,  transmitting,  pur- 
suant to  law.  a  report  on  the  Presidential 
Election  Campaign  Fund;  to  the  Committee 
on  Rules  and  Administration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  MATHIAS: 
S.  1881.  A  bill  for  the  relief  of  Prank  Don- 
ald McCormack;   to  the  Committee  on  the 
Judiciary. 

By    Mr.    CULVER     (for    himself,    Mr. 
Baker,  and  Mr.  Chafee)  : 

S.  1882.  A  bill  to  provide  for  the  control 
of  interstate  and  foreign  commerce  In  fish 
and  wildlife;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  COCHRAN: 
S.  1883.  A  bill  to  amend  the  Cooperative 
Forestry   Assistance  Act  of   1978  to  provide 
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assistance,  by  means  of  cost  sharing,  to 
private  forest  landowners  whose  forest  lands 
have  been  severely  damaged  as  the  result  of 
a  natural  disaster;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

By  Mr.  BOREN  (for  himself  and  Mr. 
Roth) : 
S.J.  Res.  110.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  establish  a  ten  year  term 
of  office  for  Federal  judges:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HOLLINOS   (for  himself  and 
Mr.  THtJRMOND)  : 
S.J.  Res.    111.   A  joint  resolution  to  au- 
thorize and  request  the  President  to  pro- 
claim December  3,  1979  through  December  9, 

1979,  as  "National  Boy  Scouts  Calendar  Dis- 
tribution Week";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HART: 
S.J.   Res.   112.   A  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 

1980.  and  for  other  purposes;  to  the  Com- 
mittee on  Appropriations. 

By  Mr.  ROBERT  C.  BYRD  (for  him- 
self, Mr.  Baker,   Mr.  McClure.  Mr. 
Cranston.  Mr.  Ddrkin.  Mr.  Thur- 
mond, Mr.  Habt,  Mr,  E>omenici.  Mr. 
Warner.  Mr.  Cochran,  Mr.  Baucus, 
Mr.  BoREN,  Mr.  Levin,  Mr.  Pell,  Mr. 
Sarbanes,  Mr.  Stennis,  Mr.  Tsoncas, 
Mr.    Nelson,   Mr.   Laxalt,    and  Mr. 
Randolph) : 
S  J   Res.  113.  A  joint  resolution  relative  to 
salaries  of  Members  of  Congress:  considered 
and  passed. 

By  Mr.  MAGNUSON  (for  himself,  Mr. 
McGovERN,  Mr.  Melcher,  Mr.  Bau- 
cus,  Mr.   Young,  Mr.  Jackson,  Mr. 
Church,  and  Mr.  Hatfield)  : 
S.J.  Res.  114.  A  joint  resolution  to  provide 
for  the  orderly  restructuring  of  the  Milwau- 
kee Railroad,  and  for  the  protection  of  the 
employees  of  such  railroad;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 


tion. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CULVER  (for  himself,  Mr. 
Baker,  and  Mr.  Chafee)  : 
S.  1882.  A  bill  to  provide  for  the  con- 
trol of  Interstate  and  foreign  commerce 
in  fish  and  wUdlife;  to  the  Committee  on 
Environment  and  Public  Works. 

LACET    ACT   AMENDMENTS   OP    1070 

•  Mr.  CULVER.  Mr.  President,  today  I 
am  introducing  at  the  request  of  the  ad- 
ministration the  "Lacey  Act  Amend- 
ments of  1979."  I  believe  this  proposal  Is 
a  good  vehicle  for  discussions  of  possible 
legislative  remedies  to  facilitate  law  en- 
forcement efforts  in  controlling  illegal 
trade  in  wUdllfe. 

There  seems  to  be  little  doubt  that 
new  measures  are  necessary  to  help  curb 
illicit  trade  in  animals  and  plants  and 
goods  produced  from  them.  According  to 
some  estimates,  the  unlawful  trade  In 
live  birds  and  animals  alone  may  run  as 
high  as  tens  of  millions  of  dollars  annu- 
ally, and  trade  in  wildlife  products  Is 
running  many  times  higher.  Tragically, 
many  of  these  animals  are  threatened  or 
endangered  species. 

The  "Lacey  Act  Amendments  of  1979" 
would  repeal  the  present  Black  Bass  Act 
and  sections  43  and  44  of  the  Lacey  Act 
and  replace  them  with  a  single  compre- 
hensive statute.  This  legislation  prin- 
cipally: 

Proposes  a  "strict  liability"  provision 
With  a  moderate  penalty,  in  lieu  of  crim- 


inal intent  standards,  in  those  cases 
where  forfeiture  or  a  civil  penalty  would 
be  a  sufficient  deterrent  to  future  viola- 
tions; 

Authorizes  civil  penalties  of  up  to 
$10,000  per  violation  to  be  assessed 
against  any  person  who  in  the  exercise 
of  due  care  should  know  that  he  Is  vio- 
lating the  act; 

Authorizes  criminal  sanctions  of  up  to 
$20,000  per  violation  in  fines  or  5  years  in 
JaU; 

Provides  for  administrative  forfeiture 
for  items  of  low  value; 

Extends  legal  protection  to  certain 
species  of  wildlife  not  presently  covered 
(e.g.  coral) ;  and 

Broadens  coverage  to  violations  of  In- 
dian tribal  law. 

The  Subcommittee  on  Resource  Pro- 
tection, which  I  chair,  has  scheduled 
hearings  on  November  6  and  7  on  inter- 
national wildlife  Issues.  The  problems 
addressed  by  this  legislation  will  be 
among  the  principal  areas  of  interest  In 
those  hearings,  and  I  look  forward  to 
having  a  thorough  discussion  of  the  pro- 
visions of  this  bill  and  the  Illicit  trade  In 
wildlife  and  plant  species.* 
•  Mr.  CHAFEE.  Mr.  President,  the  Jus- 
tice Department  estimates  that  the  Il- 
legal trade  in  certain  live  bird  si>ecies 
and  other  animals  runs  to  tens  of  mil- 
lions of  dollars  a  year.  The  illegal  trade 
in  wildlife  products  is  many  times  higher. 
What  is  truly  disturbing  is  that  much  of 
this  Illegal  traffic  involves  protected 
wildlife,  such  as  endangered  and  threat- 
ened species.  The  rarer  the  creature,  the 
higher  the  price. 

I  think  it  is  time  that  the  Congress  take 
a  look  at  the  whole  Issue  of  international 
wildlife,  including  what  could  be  termed 
an  international  scandal  of  animal 
smuggling.  In  fact,  the  Environment  and 
Public  Works  Subcommittee  on  Resource 
Protection,  chaired  by  Senator  Culver, 
will  hold  hearings  on  November  6  and  7 
on  international  wildlife  problems.  In 
light  of  these  upcoming  hearings.  Sen- 
ators Culver,  Baker,  and  I  are  today 
introducing,  by  request  of  the  adminis- 
tration, the  Lacy  Act  Amendments  of 
1979.  These  are  provisions  changing  ex- 
isting law  concerning  illegal  importation 
and  smuggling  of  wildlife. 

The  subcommittee  will  consider  this 
administration  proposal,  among  others, 
during  its  upcoming  hearings.  I  look  for- 
ward to  working  on  the  overall  issue, 
which  has  long  been  a  personal  concern 
of  mine. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  transmittal  let- 
ter from  the  Department  of  the  Interior 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Department  op  the  Interior, 
Washington,  DC,  October  11.  1979. 
Hon.  Walter  P.  Monsale, 
President  of  the  U.S.  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  The  President,  in  his 
August  2,  1979.  Environmental  Message  to 
Congress,  has  directed  that  legislation  be 
submitted  to  overcome  the  obstacles  which 
Inhibit  law  enforcement  efforts  In  control- 
ling illegal  trade  In  wildlife  and  plants.  The 
following  draft  bill  "To  provide  for  the  con- 


trol of  Interstate  and  foreign  commerce  In 
fish  and  wUdllfe"  Is  designed  to  improve 
our  law  enforcement  capabUltles  and  to 
strengthen  the  laws  regulating  trade  In 
wlldlUe.  The  bill  would  be  cited  aa  the 
"Lacey  Act  Amendments  of  1970." 

We  recommend  that  It  be  referred  to  tba 
appropriate  Committee  for  conslderatton 
and  that  It  be  enacted. 

This  proposal  repeals  the  present  Black 
Bass  Act,  as  amended  (10  UJ3.C.  8S1-M6) 
and  sections  43  and  44  of  the  Lacey  Act  of 
1900,  as  amended  (IB  U.S.C.  43  and  44),  and 
replaces  them  with  a  single,  comprehensive 
statute  which  we  recommend  be  codified  in 
TlUe  16. 

The  current  Black  Baas  Act  prohibits  the 
Importation  or  transportation  in  interstate 
or  foreign  commerce  of  black  bass  and  other 
fish  In  violation  of  foreign.  State,  or  other 
applicable  law,  or  the  purchase  of  such  fish. 
As  written,  however,  it  does  not  adequately 
deal  with  the  problems  In  this  area.  For 
example,  it  only  comes  Into  play  when  the 
law  of  the  State  of  origin  has  been  violated. 
Thus,  the  shipment  of  white  amur  (grass 
carp)  from  Arkansas  to  California  Is  not  a 
violation  of  the  Act.  notwithstanding  a  Cali- 
fornia law  finding  this  fish  Injurious  to  Its 
environment,  because  Arkansas  has  no  law 
prohibiting  shipment  of  such  fish.  The  crim- 
inal penalties  In  the  Black  Bass  Act  are  also 
unsatisfactory.  The  maTimnrn  penalty  Is  $300 
or  three  months  In  Jail.  These  penalties  pro- 
vide no  real  deterrent  to  a  commercial  viola- 
tor and  the  standard  of  proof  of  criminal 
Intent  which  la  required  Is  so  high  that  law 
enforcement  offlclals  have  no  real  Incentive 
for  strict  enforcement. 

Section  43  of  the  Lacey  Act  prohibits 
transportation  and  certain  other  activities 
Involving  wildlife  and  parts  or  products 
thereof  (other  than  migratory  birds,  which 
are  protected  under  the  Migratory  Bird 
Treaty  Act,  as  amended  (16  VS.C.  703-712) ) 
taken,  transported,  or  sold  In  violation  of 
Federal,  State  or  foreign  laws  and  regula- 
tions. 

Section  44  of  the  Lacey  Act  provides  for 
labeling  (or  otherwise  Identifying  the  con- 
tents) of  packages  containing  wildlife  trans- 
ported In  Interstate  or  foreign  commerce. 
Like  the  Black  Bass  Act,  section  43  of  the 
Lacey  Act  may  be  Interpreted  to  require 
criminal  Intent  standards  which  are  very 
difficult  for  the  prosecution  to  meet.  The 
legislative  history  of  the  Act  may  be  read  to 
require  that  the  defendant  have  knowledge 
of  the  applicable  foreign.  State  or  Federal 
law. 

This  has  proved  to  be  a  standard  which  Is 
nearly  Impossible  for  the  prosecution  to 
meet.  In  addition,  section  43  of  the  Lacey 
Act  contains  no  provision  for  assessing  civil 
penalties  without  a  showing  of  knowledge 
or  lack  of  due  care  on  the  part  of  the  de- 
fendant. Our  bill  proposes  a  "strict  liability" 
provision  which  Imposes  a  moderate  penalty 
following  conviction.  We  believe  that  this 
provision  will  be  particularly  helpful  In 
cases  where  forfeiture  or  a  clvU  penalty 
would  be  a  sufficient  deterrent  to  prevent 
further  violations. 

The  bin  also  authorizes  criminal  sanctions 
of  up  to  $20,000  In  fines  and/or  S  years  in 
jail.  Furthermore,  the  present  law  provides 
only  for  Judicial  forfeiture.  Our  proposal 
provides  for  an  administrative  forfeiture 
procedure  for  items  of  low  value  similar  to 
the  one  found  In  the  Endangered  Species 
Act  and  other  wildlife  lavrs  which  have  In- 
corporated the  forfeiture  provl^ons  of  the 
customs  laws. 

We  also  recommend  that  legal  protection 
be  extended  to  species  of  wildlife  not  now 
covered  by  the  Act.  For  example,  current  Fed- 
eral law  apparently  does  not  permit  us  f/i 
investigate  unlawful  Interstate  and  foreign 
traffic  In  coral,  although  It  \s  protected  by 
some  State  and  foreign  laws.  We  encourage 
the  States  and  foreign  governments  to  pro- 
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tect  »  broad  variety  of  species:  our  legal 
mechanisms  should  be  supportive  of  those 
governments  in  the  Interstate  and  foreign 
conunerce  area. 

The  proposed  legislation  also  broadens  the 
coverage  of  the  present  Lacey  Act  to  include 
wildlife  and  wildlife  parts  or  products  taken 
In  violation  of  Indian  tribal  law.  This  was 
done  because  many  tribes  have  management 
authority  over  substantial  wildlife  resources 
within  their  tribal  boundaries. 

A  reward  provision  has  also  been  added 
that  would  allow  the  pasrment  of  rewards  for 
information  which  leads  to  a  criminal  con- 
viction, a  civil  penalty  assessment  or  the 
forfeiture  of  property.  The  amount  of  the 
reward  if  any,  is  not  to  exceed  the  amount 
of  penalty,  fine  or  forfeiture  collected. 

Both  the  Black  Bass  Act  and  section  44  of 
the  Lacey  Act  contain  marking  requirements 
for  shipments  of  fish  and  wildlife.  Our  pro- 
posal would  allow  the  Secretary  to  make 
these  provisions  uniform  and  modify  them 
to  conform  to  modern  commercial  practices. 

We  believe  that  this  bill,  if  enacted,  will 
resolve  problems  in  the  existing  laws  con- 
cerning Illegal  trade  In  wildlife,  and  will  also 
Improve  and  strengthen  the  ability  of  the 
government  to  control  illegal  trafficking  in 
wildlife. 

We  urge  the  Congress  to  act  favorably  on 
this  proposal  for  the  protection  of  our  di- 
minishing flsh  and  wildlife  resources. 

The  Office  of  Management  and  Budget  ha.s 
advised  that  this  proposal  is  In  accord  -Atth 
the  program  of  the  President. 
Sincerely, 

Davu)  Hales. 
Acting  Assistant  Secretary.^ 


By  Mr.  COCHRAN: 

8.  1883.  A  bill  to  amend  the  Coopera- 
tive Forestry  Assistance  Act  of  1978  to 
provide  assistance,  by  means  of  cost 
sharing,  to  private  forest  landowners 
whose  forest  lands  have  been  severely 
damaged  as  the  result  of  a  natural  dis- 
aster; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 
•  Mr.  COCHRAN.  Mr.  President,  I  am 
today  introducing  legislation  to  clarify 
and  expand  the  applicability  of  the 
forestry  incentive  program  in  the  case 
of  timber  damage  suffered  in  a  natural 
disaster. 

Hurricane  Frederic,  which  recently 
struck  the  Gulf  Coast,  Including  portions 
of  Mississippi,  Alabama,  and  Florida, 
wrought  extensive  damage  in  timber- 
lands  held  by  private  landowners.  Some 
estimates  of  that  damage  are  now  avail- 
able. According  to  the  Agricultural 
Stabilization  Conservation  Service  and  to 
the  Forest  Service,  Hurricane  Frederic 
damaged  1.95  million  acres  of  timber 
In  Mississippi.  Of  the  acreage  in  Mis- 
sissippi damaged.  325,000  acres  of  pri- 
vately owned  timber  were  damaged  so 
severely  as  to  require  reseeding.  Every 
year,  of  course,  millions  of  acres  of  valu- 
able Umber  are  damaged  by  fire  with 
many  damaged  so  severely  as  to  require 
reseeding. 

Under  the  existing  forest  incentive 
program  administered  by  the  Agricul- 
tural StabilizaUon  Conservation  Service, 
cost  sharing  assistance  is  provided  for 
for^SHl°''  ,°^  '"^'^^^  OP*'^  lands,  re- 
s2^^  °''  °^.  *="*  "^^f  or  other  non- 
foS^mJ,"  '^"^"stocked  forest  land,  and 


land  with  growth  potential  and  the  avail- 
ability of  technical  services  to  carry  out 
the  program. 

There  is  no  specific  provision  to  allo- 
cate funds  in  the  program  for  those  areas 
where  existing  forest  land  has  been 
damaged  or  destroyed  by  a  natural  dis- 
aster. 

Because  disaster  assistance  in  refor- 
estation is  not  generally  available,  mil- 
lions of  acres  of  timberland  are  not  re- 
planted every  year.  We  need  this  tim- 
berland. 

My  bill  amends  the  Cooperative  For- 
estry Assistance  Act  of  1978  to  provide 
assistance  to  private  landowners  whose 
forest  lands  have  been  severely  damaged 
as  a  result  of  a  natural  disaster. 

The  bill  provides  for  Federal  Govern- 
ment cost  sharing  assistance  of  up  to 
75  percent  of  the  cost  for  clearing  and 
reseeding  up  to  1,000  acres  of  timber- 
lands  damaged  by  a  natural  disaster  for 
forest  landowners  who  own  2,000  acres  or 
less. 

The  funding  for  this  program  will 
come  out  of  the  forestry  incentive  pro- 
gram. The  Secretary  of  Agriculture  will 
take  into  account  timber  damaged  by 
natural  disaster  when  making  allocation 
of  forestry  incentive  program  funds  to 
individual  States. 

I  cannot  think  of  a  more  appropriate 
f imction  for  this  program  than  in  assist- 
ing small  timber  owners  in  clearing  and 
replanting  timberlands  already  in  pro- 
duction but  deemed  unproductive  be- 
cause of  a  natural  disaster.  I  hope  that 
the  Senate  will  see  fit  to  act  on  this 
measure  as  quickly  as  possible.* 


By  Mr.  BOREN  (for  himself  and 
Mr.  Roth)  : 

SJ.  Res.  110.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  establish  a 
10-year  term  of  office  for  Federal  judges; 
to  the  Committee  on  the  Judiciary. 
•  Mr.  BOREN.  Mr.  President,  taking 
heed  to  Thomas  Jefferson's  warning  that 
the  makeup  of  the  Federal  judicial  sys- 
tem contains  "the  germ  of  dissolution  of 
our  Federal  Government,"  I  am  today 
introducing  a  constitutional  amendment 
which  would  eliminate  life  tenure  for 
Federal  judges  and  limit  their  terms  in 
ofiQce. 

There  is  no  clearer  illustration  of  the 
old  adage  that  absolute  power  corrupts 
absolutely  than  the  use  of  excessive 
power  by  some  Federal  judges.  It  is  too 
much  to  expect  a  human  being  to  re- 
strain his  own  power  when  he  has  that 
power  for  life  and  is  accountable  to  no 
one. 

We  must  strike  a  balance  between  the 
necessary  independence  of  the  judiciary 
from  poUtical  pressures  and  the  need  to 
hold  judges  accountable  for  the  proper 
performance  of  their  duties.  This  legis- 
lation will  strike  the  proper  balance. 

Under  this  legislation,  the  Constitu- 
tion would  be  amended  to  limit  the  ten- 
ure of  Federal  judges,  who  are  appointed 
by  the  President  and  confirmed  by  the 
Senate,  to  a  10-year  term.  The  bill  in- 
cludes U.S.  Supreme  Court  Justices.  A 
judge  could  be  reappointed  for  additional 
10-year  terms  by  the  President,  subject 
to  reconfirmation  by  the  Senate. 


Presently,  there  is  really  no  practical 
way  to  remove  a  judge  who  usurps  au- 
thority not  rightfully  his  or  becomes  less 
capable  while  on  the  bench. 

The  only  method  for  removal  estab- 
lished by  the  Constitution  is  impeach- 
ment. Unless  a  Federal  judge  has  com- 
mitted a  crime  or  some  clearly  impeach- 
able offense,  he  cannot  be  removed.  No 
Federal  judge  has  been  removed  by  im- 
peachment for  43  years.  The  last  Im- 
peachment was  in  1936  when  Judge  Hal- 
sted  L.  Ritter  of  the  Southern  District 
of  Florida  was  removed. 

A  term  of  10  years  is  long  enough  to 
protect  the  judge  against  daily  political 
pressures  so  that  justice  will  be  impar- 
tial and  fair.  A  good  judge  could  be  re- 
appointed. However,  this  legislation 
would  mean  that  the  people  would  not 
be  saddled  with  a  bad  judge  for  life. 
Even  persons  who  are  very  good  judges 
when  appointed  may  suffer  physical  or 
emotional  changes  over  the  years  which 
would  make  them  unfit  for  reappoint- 
ment. 

While  the  majority  of  Federal  judges 
serve  with  distinction  and  a  proper  re- 
spect for  the  law.  there  must  be  a  prac- 
tical check  on  those  who  do  not. 

Even  while  the  Constitution  was  being 
drafted,  leading  scholars  of  the  day  ob- 
jected to  its  life  tenure  provisions,  and 
revisions  of  this  section  of  the  Constitu- 
tion have  been  considered  on  several 
occasions  since  that  time. 

Among  the  leading  early  opponents  of 
life  tenure  was  Thomas  Jefferson,  who 
advocated  limited  terms  for  Federal 
judges. 

In  his  treatise  "Democracy,"  Jefferson 
wrote : 

To  consider  the  Judges  as  the  ultimate 
arbiters  of  all  constitutional  questions  (is) 
a  very  dangerous  doctrine  indeed,  and  one 
which  would  place  us  under  the  depotism 
of  an  oligarchy  •  •  •  and  their  power  (Is)  the 
more  dangerous  as  they  are  in  office  for  life 
•  •  •  The  constitution  has  erected  no  such 
single  tribunal,  knowing  that  to  whatever 
hands  confided,  with  the  corruptions  of  time 
and  party,  its  members  would  become  des- 
pots. 

Over  the  years,  there  have  been  over 
100  proposals  presented  in  Congress  to 
amend  the  Constitution  relative  to  ap- 
pointment and  tenure  of  judges,  but  none 
of  the  proposed  amendments  generated 
enough  support  to  pass  both  Houses  of 
Congress  by  the  required  two-thirds  vote 
to  begin  the  process  of  ratification. 

Only  one  proposal.  Senate  Joint  Reso- 
lution 106,  "Reconfirmation  of  Federal 
Judges,"  was  ever  even  the  subject  of  a 
hearing.  This  was  held  before  the  Senate 
Judiciary  Subcommittee  on  Constitu- 
tional Amendments  on  May  19.  1972. 

While  history  shows  that  this  effort  is 
an  uphill  battle,  it  must  be  continued. 
Support  is  growing  because  the  recog- 
nition of  the  unhealthy  effects  of  life 
tenure  for  judges  is  growing. 

Some  Federal  judges  today  tend  to  feel 
that  they  constitute  a  superlegislature. 
They  tend  to  act  as  if  they  were  anointed 
and  not  appointed.  They  freely  legislate 
social  issues  and  clearly  preempt  the 
Congress  and  the  executive  branch. 

The  Federal  courts  have  the  legitimate 
right  and  the  duty  to  protect  the  individ- 
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ual  citizen  against  unconstitutional  acts 
by  the  other  branches  of  Government. 
However,  the  Federal  judiciary  has  be- 
come the  branch  of  Government  which 
has  assumed  authority  to  revise  the  Con- 
stitution without  admitting  that  it  is 
doing  so. 

Clearly,  the  Constitution  leaves  legis- 
lating to  the  Congress  and  State  legis- 
latures, and  establishes  definite  provi- 
sions for  amending  the  Constitution 
which  give  the  people  a  say  in  the 
amendment  process.  While  the  courts 
should  legitimately  interpret  the  Con- 
stitution, too  often  the  process  turns  into 
a  practical  amendment  of  the  Constitu- 
tion by  the  arbitrary  whim  of  some 
Federal  judge  who  serves  for  life. 

This  bill  calls  for  an  amendment  to 
the  U.S.  Constitution,  which  would  re- 
quire ratification  of  the  legislatures  of 
three-fourths  of  the  States  within  7 
years  after  the  amendment  is  approved 
by  Congress. 

It  amends  article  HI  of  the  Constitu- 
tion to  state  "that  the  term  of  office  of 
each  Federal  judge  shall  be  for  10  years 
and  will  begin  at  noon  on  the  day  after 
the  President  has  commissioned  the 
judge." 

The  amendment  would  take  effect  im- 
mediately upon  ratification,  but  would 
not  be  retroactive  and  would  not  apply 
to  Federal  judges  serving  prior  to  its 
ratification.  It  would  apply  only  to  per- 
sons appointed  to  a  Federal  judgeship 
after  ratification  of  the  amendment. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  text  of  the  joint  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.  Res.  110 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  Intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  after  the  date  of 
its  submission  by  the  Congress: 

"ARTICLE 

"Section  1.  Notwithstanding  the  provisions 
of  the  second  sentence  of  section  1  of  article 
III  of  the  Constitution  of  the  United  States 
the  Judges,  both  of  the  supreme  and  in- 
ferior Courts,  shall  be  appointed  to  their  of- 
fices for  such  terms  during  good  behavior. 
The  term  of  office  of  each  Judge  shall  begin 
at  noon  on  the  day  after  the  day  on  which 
the  President  commissions  such  Judge.  Dur- 
ing the  tenth  year  of  each  term  of  office  of 
any  such  Judge,  the  President  of  the  United 
States  may  place  his  nomination  for  an  ad- 
ditional term  of  office  for  that  Judgeship  be- 
fore the  Senate  for  its  advice  and  consent 
to  such  additional  term.  Any  Judge  whose 
nomination  for  an  additional  term  of  office 
's  so  placed  may  remain  in  office  until  the 
senate  gives  Its  advice  and  consent  to.  or  re- 
jects, such  nomination.  If  the  Senate  gives 
Its  advice  and  consent  to  an  additional  term 
or  Office,  that  term  shall  commence  from  the 
date  of  such  advice  and  consent,  or  the  day 
immediately  following  the  last  day  of  his 
previous  term  of  office,  whichever  is  later 

Section  2.  Section  i  of  this  article  shall 
take  effect  on  the  date  of  ratification  of  this 
article,  but  shall  apply  only  with  respect  to 


any  person  appointed  a  Judge  of  the  Supreme 
Court  or  as  a  judge  of  an  inferior  court  after 
such  date  of  ratification.''.^ 

•  Mr.  ROTH.  Mr.  President,  I  am  very 
pleased  to  join  with  my  colleague  from 
Oklahoma  as  the  principal  sponsor  of  a 
joint  resolution  proposing  a  constitu- 
tional amendment  to  limit  the  tenure  of 
Federal  judges  to  10  years. 

This  legislation  is  essential  to  halt  the 
continuing  erosion  of  one  of  our  most 
sacred  principles — the  separation  of 
legislative,  judicial,  and  executive  pow- 
ers. 

This  state  of  affairs  was  unacceptable 
to  the  distinguished  writers  of  "The  Fed- 
eralist" two  centuries  ago,  and  it  is  un- 
acceptable to  the  people  of  this  Republic 
today. 

In  recent  years  the  Federal  judiciary 
has  moved  away  from  its  traditional  role 
of  curbing  abuses  in  the  legislative  and 
executive  branches  to  the  force  drafting 
of  wholesale  social  change.  Federal  court 
judges  have  sought  to  rewrite  the  Con- 
stitution in  the  guise  of  interpreting  It. 
In  tiie  process  they  have  usurped  pre- 
rogatives properly  belonging  to  the 
elected  representatives  of  the  people.  By 
decreeing  "enlightened"  social  policy 
rather  than  interpreting  the  law,  the 
"new"  judiciary  has  become  a  superlegis- 
lature responsible  to  no  <Hie.  They  have 
become  a  continuing  constitutional  con- 
vention without  elected  delegates  and,  in 
a  very  real  sense,  a  judicial  oligarchy  de- 
creeing to  the  States  and  Congress  what 
they  must  do.  This  situation  must  be 
brought  to  a  rapid  conclusion  for  it  vio- 
lates the  very  principles  upon  which  this 
Nation  has  grown  and  prospered  since 
its  inception. 

Today's  "new  judiciary"  includes 
within  its  purview  education  policy, 
mental  health,  and  the  size  and  design 
of  prisons.  The  Members  of  this  body 
have  been  handed  decisions  which  affect 
hospital  administration,  penal  institu- 
tions, child  support,  voting  registration, 
and  natural  resource  allocation.  The 
judiciary  has  even  gone  so  far  as  to  seek 
to  limit  the  size  of  college  football  squads, 
ban  smoking  in  public  places,  and  set 
school  tax  rates. 

Regardless  of  the  merits  of  these  cases, 
judges  are  not  social  planners,  they  are 
legal  theorists.  They  have  neither  the 
resources  nor.  most  importantly,  the 
mandate  to  intervene  in  the  policy  de- 
velopment and  implementation  functions 
of  the  executive  and  legislative  branches. 

Supreme  Court  Justice  John  M.  Harlan 
wrote  that — 

The  Constitution  is  not  a  panacea  for  every 
blot  upon  the  public  welfare;  nor  should  the 
court,  ordained  as  a  Judicial  body,  be  thought 
of  as  a  general  haven  for  reform  movements. 

Well,  the  judiciary  never  took  Judge 
Harlan's  words  seriously.  To  the  extent 
any  court  perceives  its  functions  as  one 
of  making  fundamental  value  choices 
for  society,  while  ignoring  traditional 
constitutional  values,  then  to  that  extent 
the  court  is  exercising  its  power  illegi- 
timately. 

Judicial  restraint  is  an  implied  condi- 
tion of  the  authority  of  judicial  review. 
While  legislative  overreaching  may  re- 
sult in  the  sacrifice  of  individual  protec- 
tions secured  by  the  Constitution,  judi- 


cial overreaching  may  sacrifice  the  right 
of  the  people  to  govern  themselves. 

Many  believe  the  courts  should  act 
whenever  Congress  either  has  not  done 
so  or  when  Congress  passes  a  law  with 
which  they  disagree.  Those  who  hold 
these  views  are  intoxicated  by  the  quick, 
simple  way  in  which  the  courts  can  de- 
cree what  they  deem  to  be  desirable  social 
ends.  Recourse  to  the  courts  avoids  the 
often  slow  and  frustrating  effort  neces- 
sary to  analyze  the  problems,  devise  pre- 
cise solutions  and  develop  the  political 
coalition  to  advance  their  cause. 

In  addressing  this  issue.  Chief  Justice 
Burger  has  stated : 

This  (recent  significant  ctiange  brought 
about  by  litigation)  has  given  rise  to  the  al- 
luring prospect  that  our  world  can  be 
changed  in  the  courts.  I  confess  it  Is  an  in- 
triguing idea.  Federal  Judges  in  particular 
need  not  l>e  troubled  by  constituents  or 
elections  and  can  therefore  concentrate  on 
problems  without  regard  to  public  opin- 
ion .  .  . 

Those  who  would  look  to  Judges,  and  es- 
pecially tenured  federal  Judges,  to  innovate 
and  reshape  our  society  will  do  well  to  pon- 
der what  remedy  Is  available  if  the  world 
shaped  by  the  Judicial  process  Is  not  to  their 
liking.  I  suggest  that  this  approval  be  con- 
sidered against  the  background  of  our  tradi- 
tions and  history  which  began  with  a  revo- 
lution Instituted  to  overthrow  a  government 
that  was  beyond  recall  by  the  votes  of  the 
people. 

The  Chief  Justice  went  on  to  conclude 
that— 

It  was  never  contemplated  in  oiir  system 
that  Judges  would  make  drastic  changes  by 
Judicial  decision. 

And  It  Is  this  departure  from  the  tradi- 
tional role  and  responsibility  of  the 
courts  that  we  must  correct;  152  new 
Federal  judges  will  take  office  this  year 
and  next.  This  unprecedented  expansion 
of  the  Federal  judiciary  will  have  a  pro- 
found impact  on  the  separation  of  powers 
In  our  federalist  system. 

I  believe  that  by  limiting  Federal 
judgeships  to  a  |)eriod  of  10  years,  we 
can  insure  that  the  President  and  the 
Congress  have  an  opportunity  to  evaluate 
judicial  performance  and  insure  that  It 
reflects  the  needs  and  mores  of  our  so- 
ciety. At  the  same  time,  the  length  of 
the  judicial  term — more  than  twice  that 
of  the  President's — ^would  insure  the  In- 
dependence and  separate  nature  of  our 
judiciary. 

The  country  urgently  needs  judges 
who  reflect  the  tradition  of  judicial  self- 
restraint  as  envisioned  by  the  Founding 
Fathers.  Only  In  this  manner  can  the 
judiciary  maintain  Its  proper  role  in  our 
constitutional  system. 

By  reducing  the  tenure  of  Federal 
judges  from  lifetime  appointments  to  a 
period  of  10  years,  we  can  Insure  that  this 
is  done.  If,  at  the  end  of  any  10  year  term, 
a  judge  is  found  to  be  exercising  his  role 
as  adjudicator  in  an  exemplary  manner, 
the  President  may  reappoint  and  the 
Senate  may  then  reconfirm  that  judge 
for  another  10-year  term. 

This  amendment  would  apply  to  any 
person  holding  such  office  prior  to  rati- 
fication of  this  article. 

Mr.  President,  our  resolution  is  crucial 
to  the  preservation  of  our  federalist  sys- 
tem, and  I  urge  my  colleagues  to  join 
with  us  In  sponsoring  It.« 
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By  Mr.  HOLIJNGS  (for  himself 
and  Mr.  THORHom)) : 
8.J.  Res.  111.  Joint  resolution  to  au- 
thorize and  request  the  President  to  pro- 
claim December  3,  1979.  through  Decem- 
ber 9.  1979.  as  "National  Boy  Scouts 
Calendar  Distribution  Week;"  to  the 
Committee  on  the  Judiciary. 

WATIONAI.   BOT   SCOUTS    CklXmUi    DlXTUTBXmOtl 


•  Mr.  HOLLINGS.  Mr.  President,  one  of 
the  fondest  memories  I  have  from  my 
childhood  is  my  membership  in  the  Boy 
Scouts  of  America.  There  is  hardly  any- 
one who  is  not  familiar  with  the  out- 
standing work  of  this  organiation  and 
the  many  cmtributions  that  scouting  has 
provided  in  leadership  training  and  other 
areas  for  the  young  men  of  our  Nation. 
Without  recounting  this  organization's 
list  of  achievements,  I  will  only  say  that 
the  contribution  has  been  very  signifi- 
cant and  we  are  all  greatly  indebted  for 
It. 

Today  I  am  introducing  a  joint  reso- 
lution to  honor  the  55th  year  of  the  of- 
ficial Boy  Scout  calendar  program  by 
calling  for  the  week  of  December  3-9, 
1979.  to  be  recognized  as  "National  Boy 
Scouts  Calendar  Distribution  Week." 
The  calendar  program  was  established 
as  a  vehicle  to  familiarize  and  promote 
the  Boy  Scouts.  For  over  50  years  the 
calendar  illustrations  were  done  by  the 
celebrated  artist  Norman  Rockwell,  and, 
since  his  death  in  1978,  they  have  been 
done  by  his  protege  Joe  Csatari.  "Na- 
tional Boy  Scouts  Calendar  Distribution 
Week"  will  be  a  fitting  tribute  to  the 
many  contributions  scouting  has  made 
to  the  social  fabric  of  America.  I  urge 
you  to  join  with  me  in  calling  attention 
to  the  official  Boy  Scout  calendar  pro- 
gram and  in  so  doing  promoting  the  Boy 
Scouts  of  America.* 


By  Mr.  HART: 

S.J.  Res.  112.  Joint  Resolution  mak- 
ing continuing  appropriations  for  the 
fiscal  year  1980.  and  for  other  purposes: 
to  the  Committee  on  Appropriations. 
coirmtvrtnc  apkopsiattons.  i980 
•  Mr.  HART.  Mr.  President,  the  Joint 
resolution  I  am  introducing  today  Is  an 
emergency  measure  to  give  the  Depart- 
ment of  Defense  and  other  Federal 
agencies  temporary  funds  to  meet  their 
payrolls  and  provide  benefit  checks  for 
2  weeks  while  Congress  continues  to 
work  on  resolving  the  stalemate  on  the 
continuing  resolution  for  fiscal  year  1980. 

With  this  measure,  paychecks  could 
be  dehvered  on  schedule  to  the  1.6  mil- 
ll<xi  military  personnel  and  thousands  of 
Federal  employees  who  now  fear  their 
paychecks  will  arrive  late,  if  at  all. 

Since  all  efforts  to  resolve  the  disputes 
over  the  continuing  resolution  have 
failed.  I  strongly  believe  we  need  to  pass 
this  emergency  short-term  measure. 

The  continued  congressional  impasse 
over  a  pay  raise  for  Members  of  Con- 
gress is  causing  unnecessary  hardship 
to  millions  of  military  personnel  and 
Federal  workers.  This  delay  is  inexcus- 
able and  unconscionable.  I  am  out- 
raged— as  are  most  of  our  constituents 

by  the  spectacle  of  Members  of  Congress 
fl«hting  over  their  own  pay  raise  while 


members  of  our  Armed  Forces  and  Fed- 
eral employees  do  not  get  paid  at  all. 

Even  if  this  issue  is  resolved  in  time 
for  the  paychecks  to  be  delivered  on 
schedule — whether  through  this  resolu- 
tion or  congressional  passage  of  the  con- 
tinuing resolution — this  kind  of  iui- 
necessary  cause  for  concern  should  not 
be  allowed  to  happen  again.* 


By  Mr.  MAGNUSON  (for  himself, 
Mr.  McGovERN.  Mr.  Melchkr, 
Mr.  Baucus,  Mr.  Young,  Mr. 
Jackson,  Mr.  Church,  and  Mr. 
Hatfield)  : 

S.J.  Res.  114.  A  joint  resolution  to  pro- 
vide for  the  orderly  restructuring  of  the 
Milwaukee  Railroad,  and  for  the  pro- 
tection of  the  employees  of  such  rail- 
road: to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
•  Mr.  MAGNUSON.  Mr.  President,  I 
send  to  the  desk  a  joint  resolution  to 
provide  for  the  orderly  restructuring  of 
the  Milwaukee  Railroad.  The  primary 
purpose  of  this  legislation  is  to  assure 
that  Congress  and  the  Interstate  Com- 
merce Commission  have  a  sufficient  op- 
portunity to  address  the  crisis  facing 
the  Milwaukee  Railroad  as  a  result  of  its 
pending  bankruptcy,  and  to  assure  that 
this  important  question  involving  na- 
tional rail  transportation  policy  Is  ad- 
dressed in  a  proper  forum:  namely,  the 
legislative  branch.  The  trustee  of  the 
Milwaukee  Railroad,  appointed  by  a  Fed- 
eral bankruptcy  court  in  Chicago,  has 
proposed  abandonment  of  approximately 
6,000  miles  of  this  transcontinental  line 
primarily  in  the  area  west  of  Mile  City, 
Mont.  We  are  faced  with  a  proposal  for 
the  most  massive  abandonment  of  rail 
road  in  the  history  of  this  country.  In 
light  of  the  fact  that  Congress  will  soon 
be  discussing  rail  deregulation,  I  believe 
it  is  particularly  important  that  the  po- 
tential anticompetitive  effects  of  a  mas- 
sive abandonment  by  the  Milwaukee 
Railroad  be  fully  explored  and  consid- 
ered by  the  Congress  before  this  aban- 
donment occurs. 

Mr.  President,  this  week  a  coalition 
consisting  of  employees,  shippers  and  rail 
labor  released  the  results  of  a  study  pre- 
p)ared  by  Policy  and  Management  Asso- 
ciates. Inc.  of  Boston.  Mass.,  which  con- 
cluded that  Milwaukee  Railroad  lines 
from  Minneapolis-St.  Paul  to  Seattle, 
Wash,  could  be  reorganized  as  a  viable 
and  separate  railroad  prior  to  1985.  Ac- 
cording to  that  study,  a  series  of  earlier 
studies  commissioned  by  the  Department 
of  Transportation  and  others  made  basic 
errors  in  underestimating  the  growth  in 
coal,  grain  and  overseas  container  traffic 
in  this  area,  which  cuts  across  the  north- 
em  tier  States.  Because  of  the  important 
questions  raised  by  the  study,  I  would 
hope  that  my  colleagues  will  give  it  seri- 
ous consideration  in  the  upcoming  dis- 
cussion of  the  resolution  that  is  being  in- 
troduced today. 

The  chairman  of  the  Interstate  Com- 
merce Commission,  Mr.  A.  Daniel 
O'Neal,  recently  advised  me  that  in  the 
opinion  of  the  ICC,  directed  service  over 
the  lines  proposed  for  abandonment 
would  be  at  substantially  greater  cost 
to  the  Government  than  if  further  re- 
payable loans  were  made  available.  In 


the  upcoming  weeks  we  can  fully  expect 
to  learn  Just  how  expensive  directed 
service  will  be.  A  recent  ICC  directed 
service  order  covering  7,200  miles  of  the 
Rock  Island  has  already  consumed  al- 
most all  of  the  $14  million  currently 
available  to  the  ICC.  The  Congress  will 
provide  an  additional  $50  million  for  di- 
rected service  through  the  Department 
of  Transportations  fiscal  year  1980  ap- 
propriation. However,  the  ultimate  cost 
of  directed  service  over  the  Rock  Island 
cannot  be  ascertained  at  this  time,  and 
may  well  run  in  excess  of  $100  million. 

I  think  it  is  important  to  note  that 
the  Federal  Government  must  reimburse 
a  directed  carrier  for  any  losses  in  the 
operation  of  the  Rock  Island  as  well  as 
a  6  percent  profit  based  on  gross  rev- 
enues. The  Federal  Government  will 
never  be  repaid  any  portion  of  this  mul- 
timillion  dollar  grant. 

This  resolution  will  provide  for  the 
availability  of  further  ERSA  funding  for 
the  Milwaukee  Railroad  until  a  plan  for 
reorganization  can  be  submitted  to  both 
the  ICC  and  the  bankruptcy  court  for 
approval  and  implementation  by  May  10, 
1980.  The  Interstate  Commerce  Com- 
mission expects  to  have  completed  action 
on  the  Milwaukee  abandonment  petition 
by  that  date,  at  which  time  the  reorga- 
nization plan  could  be  implemented  or 
an  abandonment  of  the  lines  in  question 
could  be  ordered. 

Mr.  President,  I  am  very  pleased  that 
the  distinguished  Senator  from  Nevada 
(Mr.  Cannon)  chairman  of  the  Senate 
Committee  on  Commerce,  Science  and 
Transportation,  has  indicated  a  willing- 
ness to  address  this  serious  problem  on 
an  expedited  basis.  My  colleagues  and  I 
firmly  believe  that  the  resolution  intro- 
duced today  provides  an  opportunity  for 
both  the  thorough  discussion  and  early 
action  that  this  crisis  demands.  I  hope 
that  an  early  hearing  on  this  matter 
will  serve  to  further  clarify  the  issues 
involved,  so  that  a  markup  can  be  held 
in  early  November  followed  by  floor  ac- 
tion prior  to  November  30: 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  resolution 
be  printed  in  te  Record  at  this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
Tcsentatives  of  the  United  States  of  America 
in  Congress  assembled, 

CONCBESSIONAI.    FINDINGS 

Section  1.  (a)  Congress  hereby  finds  that— 

( 1 )  the  severe  operating  losses  and  the 
deteriorating  plant  and  equipment  of  the 
Chicago.  MUwaulcee.  Saint  Paul,  and  Pacific 
Railroad  Company  (hereinafter  the  "Mil- 
waukee Railroad")  threaten  to  cause  cessa- 
tion of  Its  operations  In  the  near  future; 

(2)  a  cessation  of  operations  by  the  Mil- 
waukee Railroad  would  have  serious  reper- 
cussions on  the  economies  of  the  States  In 
which  the  Milwaukee  Railroad  principally  op- 
erates (the  States  of  Washington.  Montana, 
Idaho.  North  Dakota.  South  Dakota.  IlUnoU, 
Iowa.  Minnesota.  Missouri,  Michigan.  Indi- 
ana, and  Wisconsin) ; 

(3)  a  cessation  of  operations  of  the  Mil- 
waukee Railroad  would  result  In  the  loss  of 
many  thousands  of  Jobs  of  railroad  workers 
and  other  workers  whose  employment  Is  de- 
pendent upon  rail  service  over  the  lines  pres- 
ently operated  by  the  Milwaukee  E»llro«d: 
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(4)  experienced  railroad  employees  make 
a  valuable  contribution  toward  streogtben- 
ing  the  railroad  Industry; 

(6)  other  railroads  have  the  ability  and 
willingness  to  employ  displaced  Milwaukee 
Railroad  employees; 

(6)  the  ownership  by  employees  or  em- 
ployees and  shippers  of  a  substantial  part 
or  all  of  the  Milwaukee  Railroad  may  be  a 
valuable  tool  in  reorganization  and  should 
be  given  serious  consideration; 

(7)  coal  shipments  from  the  great  coal  de- 
posits underlying  Montana,  Wyoming.  North 
Dakota,  and  South  Dakota  are  dependent 
upon  continuing  rail  service  over  the  lines 
of  the  Milwaukee  Railroad: 

(B)  the  agricultural  producing  and  mar- 
keting activities  In  this  tier  of  States  Is 
equally  dependent  upon  rail  service  provided 
by  the  Milwaukee  Railroad; 

(9)  cessation  of  essential  transportation 
services  by  the  Milwaukee  Railroad  would 
endanger  the  public  welfare  and  would  re- 
duce rail  competition  In  the  affected  tier  of 
States; 

(10)  cessation  of  sueh  services  la  immi- 
nent; and 

(11)  there  is  no  other  practicable  means  of 
obtaining  funds  to  meet  pa\Tol!  and  other 
expenses  necessary  for  continuation  of  serv- 
ices and  reorganization  of  the  Milwaukee 
Railroad. 

(b)  The  Congress  declares  that  emergency 
measures  set  forth  in  this  resolution  must 
be  taken  to  restructure  the  Milwaukee  Rail- 
road and  to  avoid  the  substantial  unemploy- 
ment and  damage  to  the  economy  of  the  re- 
gion and  of  the  Nation  which  a  cessation  of 
operations  by  the  Milwaukee  Railroad  would 
otherwise  cause. 

SALES  AND  TKANSIXRS 

Sec.  2.  (a)  The  Milwaukee  Railroad.  In  con- 
sultation with  the  Secretary  of  Transporta- 
tion, may  negotiate  and  enter  into  agree- 
ment to  sell  all  or  any  portion  of  its  rail- 
road system  to  any  other  rail  carrier  or  to 
any  other  person.  Such  sale  agreements  may 
in  no  event  become  final  and  effective  until 
the  occurrence  of  an  event  described  in  sec- 
tion 22(b)  of  this  joint  resolution  or  May 
10.  1980,  whichever  first  occurs. 

(b)(1)  The  Secretary  of  Transportation, 
under  the  authority  of  section  6(a)  through 
(e)  of  the  Department  of  Transportation  Act, 
may  develop  plans  and  participate  In  negoti- 
ations for.  and  recommend  to  the  trustee  of 
the  Milwaukee  Railroad  the  sale  or  transfer 
of  any  portion  of  the  Milwaukee  Railroad. 
In  developing  such  plans  and  entering  Into 
such  negotiations,  the  Secretary  shall  give 
preference  to  financially  responsible  per- 
sons. Including  governmental  entitles,  nego- 
tiating for  the  purchase  of  any  lines  with 
the  intent  of  providing  common  carrier 
service. 

(2)  Proposals  developed  under  this  sec- 
tion shall  be  submitted  to  the  court  having 
Jurisdiction  over  the  reorganization  of  the 
Milwaukee  Railroad  (hereinafter  the  "bank- 
ruptcy court") .  Such  a  proposal  may  in  no 
event  become  final  or  effective  until  the  oc- 
currence of  an  event  described  In  section 
22(b)  of  this  Joint  resolution,  or  May  10. 
1980,  whichever  first  occurs. 

COUBT     APPBOVED     ABANDONMENTS     AND     SALES 

Sec.  3  (a)(1)  Upon  the  occurrence  of  an 
event  described  in  section  22(b)  of  this  Joint 
resolution,  or  on  May  10,  1980,  whichever 
first  occurs,  the  bankruptcy  court  may  au- 
thorize the  abandonment  of  lines  of  the 
Milwaukee  Railroad  pursuant  to  section 
1170  of  title  11.  United  States  Code.  In  au- 
thorizing any  abandonment  pursuant  to  this 
section,  the  court  shall  require  the  carrier 
to  provide  a  fair  arrangement  at  least  as 
protective  of  the  Interest  erf  employees  as 
that  required  under  section  11347  of  tlUe 
49,  United  States  Code. 

(2)  Prior  to  the  date  specified  In  para- 
graph (1)  (rf  this  subsection,  the  bankruptcy 


court  may  hear  and  consider  any  request  for 
the  abandonment  of  lines  of  the  Milwaukee 
Railroad,  and  may  fix  the  time  for  the  Inter- 
state Commerce  Commission's  report  on  the 
request,  but  it  may  take  final  action  au- 
thorizing such  abandonment  only  In  ac- 
cordance with  such  paragraph  ( 1 ) . 

(b)  (I)  Upon  the  occurrence  of  an  ewnt 
described  In  section  22(b)  of  this  Act.  or 
on  May  10,  1980,  whichever  first  occurs,  tta* 
bankruptcy  court  may  authorize  the  sale 
or  transfer  of  lines  of  the  Milwaukee  Rail- 
road subject  to  paragraph  (2)  of  this  sub- 
section. 

In  authorizing  any  such  sale  or  transfer, 
the  court  shall  provide  a  fair  arrangement  at 
least  as  protective  of  the  Interest  of  em- 
ployees as  that  required  under  section  11347 
of  title  49.  United  SUtes  Code. 

(2 )  The  bankruptcy  court  may  not  author- 
ize a  sale  or  transfer  pursuant  to  paragraph 
( 1 )  of  this  subsection  unless  an  appropriate 
application  with  respect  to  such  sale  or  trans- 
fer is  initiated  with  the  Interstate  Commerce 
Commission  and,  within  such  time  as  the 
court  may  fix.  not  exceeding  180  days,  the 
Commission,  with  or  without  a  hearing,  as 
the  Commission  may  determine,  and  with  or 
without  modification  or  condition,  approves 
such  application,  or  does  not  act  on  such  ap- 
plication. Any  action  or  order  of  the  Com- 
mission approving,  modifying,  conditioning, 
or  disapproving  such  application  Is  subject 
to  review  by  the  court  only  under  sections 
706(2)  (A).  706(2)  (B),  706(2)  (C),  and  706 
(2)|D)  of  title  5.  An  application  may  be 
Initiated  with  the  Commission  prior  to  the 
date  specified  in  paragraph  ( 1 )  of  this  sub- 
section. 

(c)  Nothing  In  this  section  shall  be  deemed 
to  affect  the  priorities  of  timing  of  payment 
of  labor  protection  which  might  have  existed 
in  the  absence  of  this  Joint  resolution. 
employee   or   emplotee-shippbb   owncbship 

PLAN 

Sec.  4.  (a)(1)  No  later  than  January  1, 
1980,  an  association  composed  of  representa- 
tives of  national  railway  labor  organizations, 
employees,  and  shippers  (or  any  combination 
of  the  foregoing)  may  submit  to  the  Inter- 
state Commerce  Commission  a  single  plan  for 
converting  all  or  a  substantial  part  of  the 
Milwaukee  Railroad  Into  an  employee  or  em- 
ployee-shipper owned  company  and  a  method 
for  implementing  such  plan.  The  plan,  which 
may  include  one  or  more  alternative  system 
configurations,  shall  Include  a  comprehensive 
evaluation  of  the  prospects  for  the  financial 
self-sustainability  cf  that  portion  of  the  Mil- 
waukee Railroad. 

(2)  The  Commission  shall,  within  thirty 
days  after  the  date  of  submission  of  a  plan 
under  paragraph  (1)  of  this  subsection,  ap- 
prove the  proposed  plan  if  it  finds  that  such 
plan  i;  feasible.  The  finding  of  the  Commis- 
sion with  respect  to  the  feasibility  of  the 
plan  shall  be  made  pursuant  to  section  554  of 
title  8.  United  States  Code,  and  for  purposes 
of  making  such  finding  the  plan  as  sub- 
mitted shall  be  presumed  to  be  feasible. 

(3)  The  Conunlsslon  shall  make  a  finding 
that  the  plan  submitted  under  this  section 
is  feasible  if  it  determines  that — 

(a)  adequate  public  and  private  financing 
is  available  to  the  proponents  of  such  plan; 

(b)  such  plan  Is  fair  and  equitable  to 
the  creditors; 

(c)  implementation  of  such  plan  will  oc- 
cur by  May  10,   1980;   and 

(d)  that  portion  of  the  railroad  covered 
by  the  plan  can  be  operated  on  a  self-sus- 
taining basis. 

For  the  purposes  of  the  findings  under  this 
paragraph,  adequate  financing  shall  Include 
all  sources  of  private  funds,  the  probable 
value  and  priority  of  valid  claims  against 
the  estate,  and  Federal.  State  or  local  funds 
available  under  programs  which  are  or  may 
be  available  to  the  proponent  and  which 
the  proponent  Is  qualified  to  obtain. 


(b)  If  the  Commission  ftnds  that  tit* 
plan  is  feasible.  It  shall  submit  its  flndlncs 
to  the  bankruptcy  court.  Within  ten  days 
after  the  date  of  such  submission,  the  bank- 
ruptcy court  shall,  after  a  bearing,  deter- 
mine whether  such  plan  is  fair  and  equitable 
to  the  creditors  of  the  Milwaukee  Rail- 
road. The  Commission's  determination  with 
respect  to  that  Issue  shall  be  rebuttsd  only 
by  clear  and  convincing  evidence. 

(c)  If  the  Commission  finds  that  the  plaa 
Is  feasible  and  the  bankruptcy  court  deter- 
mines that  the  plan  is  fair  and  equltabls 
to  the  creditors  of  the  Milwaukee  Railroad, 
the  proponents  of  such  plan  shall,  no  later 
than  May  10.  1960.  take  such  steps  as  may 
be  necessary  to  Implement  the  plan.  For  pur- 
poses of  this  section,  the  term  "Implement 
the  plan"  means  that  the  proponents  shall 

(1)  obtain   preliminary  commitments  from 
private  and  public  sources  of  financing  and 

(2)  obtain  a  certificate  of  public  canvenlenos 
and  necessity  to  tolerate  as  rail  carrier. 

(d)  Except  as  provided  In  subsections  (a) 
(2)  and  (b)  hereof,  the  findings  of  the 
Conunlsslon  with  respect  to  the  plan  shall 
not  be  subject  to  review. 

(e)  (1)  the  trustee  of  the  Milwaukee  Ban- 
road  shall  promptly  provide  to  the  person 
engaged  In  developing  the  employee  or  em- 
ployee and  shipper  ownership  plan  undff 
this  section — 

(A)  its  most  recent  reports  on  the  physical 
condition  of  the  railroad;  and 

(B>  traffic,  revenue,  marketing,  and  other 
data  necessary  to  determine  the  amount  oT 
the  acquisition  cost  of  the  railroad  or  position 
of  the  railroad  that  would  be  required  to 
continue  rail  transportation  over  the  rail- 
road line. 

(2)  Information  provided  pursuant  to  this 
subsection  shall  be  used  only  for  purposes 
of  preparing  a  plan  and  shall  not  be  dis- 
closed to  any  competitor  of  the  Milwaukee 
Railroad. 

EMESOENCT   BAH.   SEBTICES   ACT   Or    ISTO 

Sec.  5  (a)  Subsection  (a)  of  section  8  of 
the  Emergency  Rail  Services  Act  of  1970  Is 
amended  by  striking  out  "upon  a  finding"  In 
the  fifth  sentence  and  all  that  follows  In 
that  subsection  and  Inserting  in  lieu  thereof 
a  period. 

(b)  Section  8(c)  of  the  Emergency  Ball 
Services  Act  of  1970  Is  amended  to  read  as 
follows: 

"(c)  The  Secretary  shall  not  guarantee 
any  certificate  under  this  section  unless  sueh 
certificate  Is  treated  as  an  expense  of  ad- 
ministration and  receives  the  highest  lien  on 
the  railroad's  property  and  priority  In  pay- 
ment under  the  Bankruptcy  Act.  except  that 
this  subsection  shall  not  apply  to  certificates 
guaranteed  for  a  railroad  that  is  actively 
engaged  In  restructuring,  as  defined  by  the 
Secretary.  For  purposes  of  this  subsection, 
the  term  "restructuring"  Includes  an  em- 
ployee ownership  plan  or  an  employee- 
shipper  ownership  plan.". 

(c)  Section  3(e)  of  the  Emergency  BaU 
Services  Act  of  1970  Is  amended  by  striking 
out  "8126.000.000"  and  Inserting  In  lieu 
thereof  "$200,000,000". 

(d)  The  Secretary  of  Transportation  ithall. 
under  the  authority  of  the  Emergency  Ball 
Services  Act  of  1970.  Immediately  guarantee 
trustee  certificates  of  the  Milwaukee  RaU- 
road.  on  the  basis  of  an  estimate  of  the 
amount  required  to  be  provided  under  sub- 
section (e)  of  this  section,  for  purposes  of 
allowing  the  Milwaukee  Railroad  to  maintain 
its  entire  raUroad  system  in  accordance  with 
section  22  of  this  joint  resolution,  and  for 
purposes  of  financing  the  operations  which 
the  Milwaukee  Railroad  continues  for  the  00- 
day  period  beginning  on  the  date  of  the  oc- 
currence of  an  event  described  in  section 
23(b)  of  this  joint  resolution  or  on  March  I. 
1980.  whichever  first  occurs.  Such  guarantee 
shall  be  made  without  regard  to  the  find- 
ings let  forth  In  section  3(a)  of  the  Bmer- 
gency  BaU  Services  Act  of  IBTO.  The  provl- 
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slons  of  paragraph  3(b)  (3)  and  of  the  last 
sentence  of  subsection  3(d)  of  such  Act  shall 
not  apply  to  the  guarantee  of  trustee  certifi- 
cates under  this  section. 

(e)  The  Secretary  shall  guarantee  truste*" 
certiiScates  of  the  Milwaukee  Railroad  pur- 
suant to  this  section  In  an  amount  equal 
to  the  difference  between  ( 1 )  the  total  ex- 
penses found  necessary  by  the  trustee  of 
such  railroad  for  the  maintenance  and  the 
continuation  of  service  as  required  by  section 
22  of  this  Joint  recolutlon.  and  i2)  the  rev- 
enues of  such  railroad,  both  to  be  deter- 
mined in  accordance  with  the  uniform  sys- 
tem of  accounts  prescribed  by  the  Interstate 
Commerce  Commission. 

(f )  Notwithstanding  the  provisions  of  sec- 
tion 3(c)  of  the  Emergency  Rail  Services 
Act  of  1970  certificates  guaranteed  under 
this  joint  resolution  shall  not  have  priority 
in  bankruptcy  over  the  claim  of  any  creditor 
of  the  Milwaukee  Railroad  as  of  the  date 
of  enactment  of  this  Joint  resolution.  No 
payment  of  Interest  or  principal  upon  certifi- 
cates guaranteed  under  this  section  shall  be 
required  until  the  conclusion  of  the  Milwau- 
kee Railroad  reorganization  proceedings,  or 
three  years  from  the  enactment  date  of  this 
Joint  resolution,  whichever  first  occurs. 

BAILROAO  PREFERENTIAL   HIRING 

Sec.  6.  Notwithstanding  any  provision  of 
law  which  affect  the  granting  of  preferences 
or  priorities  or  equal  treatment  in  employ- 
ment, each  rail  carrier  shall  give  preference  in 
hiring  to  any  employee  of  the  Milwaukee 
Railroad  who  is  separated  from  his  employ- 
ment by  reason  of  any  reduction  of  service 
by  such  railroad  occurring  prior  to  March  1, 
1981.  For  purposes  of  this  section,  "reason  of 
any  reduction  of  service"  does  not  include 
resignations,  retirement,  or  discharge  for 
cause. 

MOVING  EXPENSES 

Sec.  7.  (a)  Subject  to  subsection  15(c)  any 
current  employee  of  the  Milwaukee  Rail- 
road— 

(1)  who.  In  connection  with  a  restructur- 
ing transaction  carried  out  by  the  Milwaukee 
Railroad  prior  to  March  1.  1981.  Is  required 
to  make  a  change  of  residence  prior  to 
April  1,  1981.  In  order  to  maintain  his  em- 
ployment with  such  railroad:  or 

(2)  who  is  separated  from  his  employment 
by  reason  of  any  reduction  of  service  by  the 
Milwaukee  Railroad  prior  to  March  1,  1981. 
and  Is  required  to  make  a  change  of  resi- 
dence, prior  to  April  1.  1981.  In  order  to 
obtain  employment  with  another  rail  carrier, 
shall  be  entitled  to  receive  moving  expense 
benefits  in  accordance  with  this  .section. 

(b)  The  benefits  to  which  an  employee 
described  in  sub.sectlon  (a)  of  this  section 
shall  be  entitled  are  as  follows: 

(1)  The  actual  expenses  of  moving  such 
employee's  household  and  p>ersonal  effects. 

(2)  The  actual,  necessary  traveling  ex- 
penses of  such  employee  and  members  of  his 
family. 

(3)  The  actual  wage  loss,  not  to  exceed  7 
working  days,  to  enable  the  employee  to  find 
a  new  place  of  residence. 

(3)  The  closing  costs  Involved  In  disposing 
of  a  residence  and  acquiring  a  new  residence. 
Including  a  realtor's  fee  of  not  more  than 
$3,000. 

(6)  If  the  employee  holds  an  unexpired 
lease  on  a  dwelling  occupied  by  him  as  his 
home,  reimbursement  for  all  loss  and  cost 
In  securing  the  cancellation  of  such  lease. 

(c)  Clalnu  for  moving  expense  benefits 
under  this  section  shall  be  paid  by  the  Mil- 
waukee Railroad,  and  shall  be  treated  as 
administrative  expenses  of  the  estate  of  such 
rallrotul. 

(d)  Any  claim  of  an  employee  for  moving 
Mpense  benefits  under  this  section  shall  be 
filed  with  the  Railroad  Retirement  Board. 
The  board  shall  determine  the  amount  to 
which  such  employee  Is  entitled  under  this 


section  and  shall  certify  such  amount  to  the 
Milwaukee  Railroad  for  payment. 

(e)  As  used  In  this  section,  the  term  "cur- 
rent employee"  means  an  employee  who  has 
performed  active  service  for  the  Milwaukee 
Railroad  on  or  after  September  1,  1979. 

SUPPLEMENTARY   UNEMPLOYMENT  INSXJBANCE 

Sec.  8.  (a)  Any  current  employee  of  the 
Milwaukee  Railroad  and  employee  of  the 
Milwaukee  Railroad — 

(1)  who  (A)  is  employed  by  the  restruc- 
tured Milwaukee  Railroad,  and  (B)  Is  sepa- 
rated from  that  employment  by  reason  of 
any  reduction  of  service  by  the  Milwaukee 
Railroad  occurring  prior  to  March  1.  1984:  or 

(2)  who  (A)  is  separated  from  his  employ- 
ment with  the  Milwaukee  Railroad  by  reason 
of  a  reduction  of  service,  and  obtains  em- 
ployment, prior  to  March  1.  1981.  with  an- 
other rail  carrier,  and  (B)  is  separated  from 
employment  with  such  other  carrier  prior  to 
March  1.  1984.  shall  be  entitled  to  receive 
monthly  supplementary  unemployment  In- 
surance In  accordance  with  the  provisions  of 
this  section. 

(b)  E{u;h  employee  described  In  subsection 
(ai  of  tMs  section  shall  be  entitled  to  re- 
ceive supplementary  unemployment  Insur- 
ance during  each  month  in  wMch  such  em- 
ployee is  not  employed,  for  all  or  a  portion 
of  such  month,  by  the  Milwaukee  Railroad 
or  another  rail  carrier.  Each  such  employee 
shall  be  entitled  to  receive  such  Insurance 
for  a  total  of  not  more  than  36  months. 
except  that — 

(1)  the  period  of  entitlement  for  assist- 
ance under  this  section  shall  not  exceed  the 
emoloyee's  total  months  of  service  with  the 
Milwaukee  Railroad:  and 

(2)  no  compensation  shall  be  provided 
under  this  section  after  March  1.  1984.  un- 
less it  Is  necessary  in  order  to  provide  an 
employee  with  at  least  8  months  of  such  in- 
surance, but  after  such  date,  such  employee 
only  shall  receive  such  8-month  minimum  If 
such  emoloyee  Is  not  employed  continuously 
after  such  date. 

(c)  Supplementary  unemployment  Insur- 
ance under  this  section  shall  be  payable  to  an 
employee  on  a  monthly  basis  In  an  amount 
equal  to — 

(1)  80  per  centum  of  such  employee's  av- 
erage monthly  normal  compensation  from 
employment  with  the  Milwaukee  Railroad 
during  the  period  beginning  June  1.  1977. 
and  ending  on  the  date  of  enactment  of  this 
Joint  resolution,  less 

(2)  the  sum  of  (A)  the  amount  of  any 
benefits  payable  to  such  employee  for  such 
month  under  the  Railroad  Unemployment 
Insurance  Act  or  under  any  State  unemploy- 
ment Insurance  program,  and  (B)  the 
amount  of  any  earnings  of  such  employee  for 
such  month  from  employment  or  self-em- 
plovment  of  any  kind. 

(d)  Entitlement  to  monthly  supplemen- 
tary unemployment  comr^ensation  imder  this 
section  shall  be  determined  by  the  Railroad 
Retirement  Board  on  the  basis  of  an  applica- 
tion therefor  filed  by  an  employee  with  the 
Board. 

(e)  Anv  supplementary  unemployment  In- 
surance received  by  any  employee  pursuant 
to  this  section  shall  be  considered  to  be 
comoensation  solely — 

(1)  for  purnoses  of  the  Railroad  Retire- 
ment Act  of  1974  (45  U.SC.  231  et  seq.l;  and 

(2)  for  purposes  of  determining  the  com- 
pensation received  by  such  employee  in  any 
base  year  under  the  Railroad  Unemployment 
Insurance  Act. 

(f )  The  provisions  of  this  section  shall  not 
apply  to  an  employee  in  the  event  of  his 
resignation,  retirement,  or  discharge  for 
cause  from  the  employment  of  any  rail  car- 
rier. 

(g)  As  used  In  this  section,  the  term  "re- 
structured Milwaukee  Railroad"  means  the 
entity  which  operates  the  lines  of  the  rail- 


road of  the  Milwaukee  Railroad  after  May  10, 
1980.  as  reduced  or  modified  by  the  bank- 
ruptcy court. 

(h)  The  first  sentence  of  section  7(b)(7) 
of  the  Railroad  Retirement  Act  of  1974  Is 
amended — 

(1)  by  striking  out  "The"  and  Inserting 
"Notwithstanding  any  other  provision  of 
law.  the"  in  lieu  thereof:  and 

(2)  by  Inserting  "and  the  Joint  resolution 
entitled  'Joint  Resolution  to  provide  for  the 
orderly  restructuring  cf  the  Milwaukee  Rail- 
road, and  for  the  protection  of  the  employ- 
ees of  such  railroad'  "  Immediately  before  the 
period  at  the  end  thereof. 

(1)  As  used  in  this  section  the  term  "cur- 
reiit  employee"  has  the  same  meaning  as 
given  to  such  term  In  section  7(e)  of  this 
Joint  resolution. 

EMPLOYMENT    OF    MILWAUKEE    BAn.ROA0 
EMPLOYEES 

Sec.  9.  (a)  (1)  Within  sixty  days  after  the 
date  of  enactment  of  this  Joint  resolution, 
and  at  the  end  of  eac'.i  of  the  sixteen  follow- 
ing thirty-day  periods,  the  Milwaukee  Rail- 
road shall  rubmlt  to  the  Railroad  Retirement 
Board  a  list  of  Individuals  separated  from 
employment  with  the  Milwaukee  Railroad 
who  at  the  time  of  such  separation  indicated 
a  desire  to  appear  on  a  list  to  be  distributed 
to  all  rail  carriers.  Each  such  list  shall  in- 
clude the  class  or  craft  qualifications  of  each 
employee  listed,  his  seniority  status  with  the 
Milwaukee  Railroad,  and  such  other  infor- 
mation as  the  Board  considers  appropriate. 
The  first  list  shall  Include  only  Individ-uals 
separated  after  the  date  of  enactment  of  this 
Joint  resolution  and  before  the  date  on  which 
the  list  Is  submitted  pursuant  to  this  para- 
graph. Each  subsequent  list  shall  Include 
only  those  individuals  separated  after  the 
submission  of  the  previous  list  and  before 
the  submission  of  such  subsequent  list. 

(2»  Within  five  days  after  each  day  speci- 
fied in  paragraph  (1)  of  this  subsection,  the 
Railroad  Retirement  Board  shall  mall  a  copy 
of  the  list  submitted  to  the  Board  by  the 
Milwaukee  Railroad  by  such  date  to  all  other 
rail  carriers.  In  addition,  the  Board  shall 
maintain  a  current  copy  of  such  list  in  each 
office  of  the  Board. 

(b)(1)  Within  sixty  days  after  the  date 
of  enactment  of  this  Joint  resolution,  and  at 
the  end  of  each  of  the  sixteen  following 
thirty-day  periods,  each  rail  carrier  shall 
submit  to  the  Railroad  Retirement  Board  a 
list  of  employment,  by  class  and  craft,  avail- 
able with  such  carrier  as  of  the  date  of  the 
submission  of  such  list.  Each  such  list  shall 
set  forth  such  Information  with  respect  to 
such  employment  as  the  Board  considers 
appropriate. 

(2)  Within  five  days  after  each  date  speci- 
fied in  paragraph  (1)  of  this  subsection,  the 
Railroad  Retirement  Board  shall  prepare  a 
compilation  of  all  of  the  positions  of  em- 
ployment by  class  and  craft  submitted  by 
each  rail  carrier  by  such  date,  and  shall  mall 
a  copy  of  such  compilation  to  each  employee 
who.  pursuant  to  subsection  (c)  of  this  sec- 
tion notifies  the  Board  of  such  employee's 
interest  in  such  compilation.  In  addition,  the 
Board  shall  maintain  a  copy  of  such  com- 
pilation in  each  office  of  the  Board. 

(CI  Any  employee  of  the  Milwaukee  Rail- 
road described  in  section  6  of  this  joint 
resolution  may  notify  the  Railroad  Retire- 
ment Board  that  he  is  Interested  In  receiviag 
a  copy  of  each  compilation  of  positions  of 
employment  by  class  and  craft  prepared  by 
the  Board,  pursuant  to  subsection  (b)  (2)  of 
this  section. 

(d)  Within  twenty  days  after  the  Railroad 
Retirement  Board  mails  a  compilation  of 
employment  positions  to  employees  pursu- 
ant to  subsection  (b)  (2)  of  this  section,  any 
such  employee  may  submit  a  bid  on  any 
pasitlon  contained  in  such  compilation  to 
the  rail  carrier  which  listed  the  position. 
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(e)  Any  rail  carrier  which,  during  the 
twenty-day  period  after  a  compilation  of 
positions  Is  mailed,  receives  one  or  more  bids 
on  any  employment  position  listed  by  such 
rail  carrier  In  such  compilation  shall  offer 
such  employment  position  to  the  employee 
who  submitted  a  bid  on  such  position  during 
such  period  who  has  the  most  seniority  In  the 
class  or  craft  within  which  such  position  is 
listed.  Such  offer  shall  be  made  to  such  em- 
ployee whether  or  not  such  rail  carrier  hired 
another  person  for  such  employment  position 
during  the  period  of  time  beginning  on  the 
date  of  the  submission  to  the  Board  of  the 
list  containing  such  position  and  the  last 
date  on  which  bids  were  submitted  by  em- 
ployees for  such  position  pursuant  to  this 
section. 

(f)  Nothing  in  this  section  shall  Impair 
the  seniority  rights  or  other  Interests  under 
a  collective  bargaining  agreement  of  any 
person  employed  by  a  carrier  which  offers 
employment  positions  pursuant  to  this  sec- 
tion, unless  otherwise  specifically  authorized 
or  required  by  applicable  union  law. 

EMPLOYEE    RELOCATION    INCENTIVE 
COMPENSATION 

Sec  10.  (a)  Subject  to  subsection  15(c) 
any  current  employee  of  the  Milwaukee  Rail- 
road and  any  employee  of  the  Milwaukee 
Railroad — 

(1)  who  Is  employed  by  the  restructured 
Milwaukee  Railroad;  or 

(2)  who  Is  separated  from  his  employment 
with  the  Milwaukee  Railroad  by  reason  of  a 
reduction  of  service,  and  obtains  employ- 
ment, prior  to  March  1,  1981,  with  another 
rail  carrier. 

shall  be  eligible  for  employee  relocation  In- 
centive compensation  In  accordance  with 
this  section. 

(b)  Each  employee  described  In  subsection 
(a)  of  this  section  shall  be  eligible  to  receive 
a  total  of  not  more  than  thirty-six  months  of 
employee  relocation  Incentive  compensation 
under  this  section.  No  such  compensation 
shall  be  provided  after  March  1.  1984.  unless 
it  Is  necessary  In  order  to  provide  an  em- 
ployee with  at  least  eight  months  of  such 
compensation,  but  after  such  data  such  em- 
ployee shall  only  receive  such  eight-month 
mliilmum  If  sucn  employee  is  employed  con- 
tinuously after  such  date. 

(c)  (1)  Employee  relocation  incentive  com- 
pensation shall  be  payable  to  each  employee 
described  in  subsection  (a)  of  this  section 
In  any  month  In  which — 

(A)  80  per  centum  of  such  employee's 
average  monthly  normal  compensation  from 
employment  with  the  Milwaukee  Railroad 
during  the  period  beginning  June  1.  1977 
and  ending  on  the  date  of  enactment  of  this 
Joint  resolution:  exceeds 

(B)  such  employee's  compensation  for  that 
month  from  his  new  position  with  the  Mil- 
waukee Railroad. 

(2)  The  amount  of  compensation  payable 
to  an  employee  shall  be  the  amount  by  which 
the  monthly  compensation  described  In 
paragraph  (1)(A)  of  this  subsection  exceeds 
the  monthly  compensation  described  In  para- 
graph (1)(B). 

(d)  An  employee  shall  not  be  eligible  to 
receive  compensation  under  this  section  dur- 
ing any  month  In  which  such  employee  Is 
eligible  for  or  receives  supplementary  unem- 
ployment Insurance  under  section  7  of  this 
Joint  resolution. 

(e)  Employee  relocation  Incentive  compen- 
sation under  this  section  shall  be  paid  by 
the  Milwaukee  Railroad,  and  shall  be  treated 
as  an  administrative  expense  of  the  estate  of 
such  railroad. 

(f )  Any  claim  of  an  employee  for  relocation 
Incentive  compensation  under  this  section 
shall  be  filed  with  the  Railroad  Retirement 
Board.  The  Board  shall  determine  the 
amount  to  which  such  employee  Is  entitled 
under   this  section    and   shall   certify  such 


amount  to  the  Milwaukee  Railroad  for  pay- 
ment. 

(g)  As  used  In  this  section,  the  term  "re- 
structured Milwaukee  Railroad"  has  the 
meaning  given  to  such  term  In  section  6(g) 
of  this  joint  resolution. 

(h)  As  used  In  this  section  the  term  "cur- 
rent employee"  has  the  same  meaning  as 
given  to  such  term  In  sectlcm  7(e)  of  this 
Joint  resolution. 

BEPABATION  ALLOWAMCZ 

Sec.  11.  (a)  Subject  to  subsection  lS(c)  any 
employee  of  the  Milwaukee  Railroad  may, 
no  later  than  April  1,  1981,  elect  to  receive  a 
separation  allowance  from  the  Milwaukee 
Railroad,  In  an  amovmt  equal  to  $2,000  for 
each  year  of  completed  service  and  In  addi- 
tion thereto,  full  payment  for  all  vacation 
time  earned  but  not  previously  taken  and 
of  deferred  compensation.  The  amount  of 
separation  allowance  payable  to  an  employee 
under  this  section  shall  not  exceed  $25,000. 

(b)  Any  separation  allowance  under  this 
section  shall  be  paid  by  the  Milwaukee  Rail- 
road, and  shall  be  treated  as  an  administra- 
tive expense  of  the  estate  of  such  railroad. 

(c)  as  used  In  this  section  "any  employee" 
shall  mean  an  employee  who  has  performed 
active  service  for  the  Milwaukee  Railroad  on 
or  after  September  1.  1979,  and  who  Is  sepa- 
rated from  his  employment  by  reason  of  any 
reduction  In  service  by  such  railroad  occur- 
ring prior  to  March  1,  1981.  Pcm-  purposes  of 
this  section  "reason  of  any  reduction  of  serv- 
ice" does  not  include  resignation,  retirement, 
or  discharge  for  cause. 

new    career   TRAINING    ASSISTANCE 

Sec.  12.  (a)  Any  employee  who  elects  to 
receive  separation  allowance  under  section 
11  of  this  Joint  resolution  shall  be  entitled 
to  receive  from  the  Railroad  Retirement 
Board  expenses  for  training  In  qualified  In- 
stitutions for    new    career    opportunities. 

(b)  To  be  entitled  for  assistance  under 
this  section,  an  employee  must  begin  his 
course  of  training  within  two  years  following 
the  date  of  his  separation  from  employment 
with  the  Milwaukee  Railroad. 

(c)  Entitlement  to  expenses  for  assist- 
ance under  this  section  shall  be  determined 
by  the  Railroad  Retirement  Board  on  the 
basis  of  an  application  therefor  filed  by  an 
employee  with  the  Board. 

(d)  As  used  In  this  section — 

(1)  the  term  "expenses"  means  actual  ex- 
penses paid  for  room,  board,  tuition,  fees,  or 
educational  material  in  an  amount  not  to 
exceed  $3,000; 

(2)  the  term  "qualified  institution"  means 
an  educational  institution  accredited  (for 
payment  by  the  Veterans'  Administration 
under  chapter  36  of  title  38,  United  States 
Code. 

ELECTIONS 

Sec.  13.  (a)  Any  employee  who  receives 
moving  expense  benefits  under  section  7  of 
this  Joint  resolution,  supplementary  un- 
employment compensation  under  section  8. 
or  employee  relocation  Incentive  compensa- 
tion under  section  10,  shall  not  be  eligible 
for  a  separation  allowance  under  section  11 
or  for  new  career  training  assistance  under 
section  12. 

( b )  An  empoyee  who  receives  a  separation 
allowance  under  section  11  of  this  Joint  res- 
olution shall  not  be  eligible  for  assistance 
under  section  7,  8,  or  10. 

(c)  Any  employee  who  receives  any  assist- 
ance under  section  7.  8,  10.  or  11  of  this 
Joint  resolution  shall  be  deemed  to  waive 
any  employee  protection  benefits  otherwise 
available  to  such  employee  under  the 
Bankruptcy  Act,  title  1 1  of  the  United  States 
Code,  subtitle  IV  of  title  49  of  the  United 
States  Code,  or  any  applicable  contract  or 
agreement. 

AtTTHORIZATION    OF    APPROPRIATIONS 

Sec.  14.  (a)  There  is  authorized  to  be 
appropriated  to  provide  supplementary  un- 


employment  Insurance   under  section  I  ot 
this  joint  resolution  not  to  exceed  9iflOOMO. 

(b)  There  Is  authorized  to  be  appropriated 
for  new  career  training  assistance  under  sec- 
tion 12  of  this  joint  resolution  not  to 
exceed  $1 .500.000. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Railroad  Retirement  Board  to 
carry  out  its  administrative  expenses  under 
this  Act  not  to  exceed  $750,000. 

(d)  Amounta  appropriated  under  this  aee- 
tlon  are  authorized  to  remain  available  until 
expended. 

oBUGATioM  ctrAaainsxs 

Sec  15.  (a)  The  Secretary  of  Transporta- 
tion, under  the  authority  of  section  611  of 
the  Railroad  Revltalization  and  Regulatory 
Reform  Act  of  1976.  shall  guarantee  obliga- 
tions of  the  Milwaukee  Railrocul  for  purposes 
of  providing  moving  expenses  under  section 
7,  employee  relocation  Incentive  compensa- 
tion under  section  10,  and  separation  al- 
lowances under  section  11.  Such  guarantees 
shall  be  entered  Into  without  regard  to  the 
requirements  of  subsection  (g)  of  such  sec- 
tion 611.  Any  obligation  guaranteed  pursuant 
to  this  section  shall  be  treated  as  adminis- 
trative expense  of  the  estate  of  the  Mil- 
waukee Railroad. 

(b)  The  aggregate  unpaid  principal 
amount  of  obligations  which  may  be  guar- 
anteed by  the  Secretary  pursuant  to  sub- 
section (a)   shall  not  exceed  $76,000,000. 

(c)  If  funds  available  to  the  Milwaukee 
Railroad  pursuant  to  obligation  guarantees 
of  the  Secretary  of  Transportation  under 
subsections  (a)  and  (b)  of  this  section  are 
Insufficient  to  pay  the  total  amount  of  bene- 
fits and  allowances  for  which  employees  are 
eligible  under  sections  7.  10,  and  11  of  this 
joint  resolution,  the  Milwaukee  Railroad 
shall  reduce,  on  a  pro  rata  t>aals,  the  amount 
provided  under  each  such  section. 

(d)  Except  In  connection  with  obligations 
guaranteed  under  this  section,  the  United 
States  shall  Incur  no  liability  in  connection 
with  benefits  and  allowances  provided  under 
sections  7.  10,  and  11  of  this  joint  resolution. 

(e)  Pursuant  to  the  Railroad  Revltaliza- 
tion and  Regulatory  Reform  Act  of  1076, 
as  amended,  the  Secretary  of  Transportation 
shall  guarantee  obligations  to  finance  an 
equipment  repair  program  for  the  Milwaukee 
Railroad,  or  Its  successors,  during  the  re- 
mainder of  1979  and  1980.  Obligations  guar- 
anteed under  this  subsection  shall  not  ex- 
ceed $30,000,000. 

(f)  Obligations  guaranteed  pursuant  to 
this  section  shall  be  subordinated  to  the 
claims  of  any  creditor  of  the  Milwaukee 
Railroad  as  of  the  enactment  date  of  this 
joint  resolution. 

TRANSACnON  ASSISTANCX 

Sec.  16.  Section  606  of  the  Railroad  Revlt- 
alization and  Regulatory  Reform  Act  of  1B76 
(45  U.SC.  845)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(f)    REHABCrrATION  FOR  COMMON  CAXXIXa 

Service. — Notwithstanding  subsection  (a) 
through  (e)  of  this  section,  the  Secretary 
shall  Immediately  purchase  redeemable 
preference  shares  or  trustee  certificates  con- 
vertible to  redeemable  preference  shares  un- 
der this  section  to  facilitate  the  rehabilita- 
tion and  Improvement  of  Milwaukee  Rail- 
road property  that  has  been  sold  to  another 
person  or  retained  by  the  Milwaukee  Hall- 
road  and  that  will  be  used  for  common 
carrier  rail  service.". 

ASSESSMENT  OF  COAL  HAULING  NEEDS 

Sec  17.  The  Secretary  of  Energy  shall  im- 
mediately conduct  an  assessment  of  present 
and  potential  coal  hauling  needs  In  the  area 
served  by  the  Milwaukee  Railroad  and  re- 
port his  findings  to  the  Congress  within 
thirty  days  after  the  date  of  enactment  of 
this  joint  resolution. 

DntECTCD    service 

Sec  16.  Until  May  10,  1980,  the  provisions 
of  this  joint  resolution  shall  be  In  lieu  of 
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any  directed  service  under  section  11125  of 
title  49  of  the  United  SUtes  Code. 
APPLiCABn.irr    of    national    envhonmental 

POUCT  ACT 

Sec.  19.  The  provisions  of  the  National 
Environmental  Policy  Act  shall  not  apply 
to  transactions  carried  out  pursuant  to  this 
Joint  resolution. 

AtrTHOETrT  OP  THE  RAILKOAO  RFTIREMENT 
BO  ABO 

Sec.  20.  (a)  The  Railroad  RetlremetMt 
Board  may  prescribe  such  rules  as  may  be 
necessary  to  carry  out  Its  duties  under  this 
Joint  resolution. 

(b)  In  carrying  out  Its  duties  imder  this 
Joint  resolution,  the  Board  may  exer- 
cise such  of  the  powers,  duties,  and  reme- 
dies provided  In  subsections  (a),  (b).  and 
(d)  of  section  12  of  the  Railroad  Unemploy- 
ment Insurance  Act  as  are  not  inconsistent 
with  the  provisions  of  this  Joint  resolution. 

PUBLICATIONS  AND  REPORTS 

Sec.  21.  (a)  Within  thirty  days  after  the 
date  of  enactment  of  this  Joint  resolution, 
the  Board  shall  publish,  and  make  available 
for  distribution  by  the  Milwaukee  Railroad 
to  ail  It-s  employees,  a  document  which  de- 
scribes in  detail  the  rights  of  such  employees 
under  sections  7  through  13  of  this  Joint 
resolution. 

(b)  During  the  two-year  period  beginning 
on  the  date  of  enactment  of  this  Jolnv  res- 
olution, the  Railroad  Retirement  Board 
shall  submit  a  report  to  the  Congress  every 
six  months  describing  Its  activities  under 
sections  7.  8.  9,  10,  11,  and  12  of  this  Joint 
resolution. 

CONTIN  U  ATION  OP  SERVICE 

Sec  22.  (a)  Until  the  occurrence  of  an 
event  described  in  subsection  (b)  of  this 
section,  the  Milwaukee  Railroad  ( 1 1  shall 
maintain  its  entire  railroad  system,  as  It 
existed  on  May  1.  1979,  (2)  shall  continue 
no  less  than  the  required  level  of  service 
provided  by  it  as  of  that  date,  and  (3)  shall 
not  embargo  traffic  (other  than  when  ne- 
cessitated by  acts  of  God  or  safety  require- 
ments) or  abandon  or  discontinue  service 
over  any  part  of  its  railroad  system:  Pro- 
lided,  however.  That  the  Milwaukee  Rail- 
road shall  expend  such  funds  as  may  be 
necessary  from  the  funds  provided  in  sec- 
tion 5  of  this  Joint  resolution,  not  to  exceed 
a  maximum  of  $10,000,000.  for  the  purpose 
of  meeting  safety  requirements. 

(b)  The  Milwaukee  Railroad  shall  comply 
with  the  requirements  of  subsection  (a)  of 
this  section  until — 

(1)  an  employee  or  employee-shipper 
ownership  plan  is  not  submitted  to  the 
Interstate  Commerce  Commission  within 
the  time  period  prescribed  under  section 
4(a)    of  this  Joint  resolution; 

(2)  the  proposed  plan  is  found  by  the 
Commission  not  to  be  feasible; 

(3)  the  proposed  plan  is  found  by  the 
bankruptcy  court  not  to  be  fair  and  equi- 
table to  the  creditors  of  the  Milwaukee  Rail- 
road;  or 

(4)  the  plan  is  not  Implemented  within 
the  time  period  prescribed  under  section 
4(c)  of  this  Joint  resolution.* 

•  Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  join  Senator  Magnuson  in 
introducing  comprehensive  legislation 
which  provides  a  reasonable  approach 
for  dealing  with  the  problems  of  the 
bankrupt  Milwaukee  Railroad. 

The  legislation  provides  an  opportu- 
nity for  continued  service  on  western 
portions  of  the  railroad  which  are  now 
slated  for  abandonment.  However,  the 
approach  avoids  a  long-term  Federal 
financial  commitment.  It  does  not  create 
anew  "Conrail." 


Abandonment  of  the  Milwaukee's 
western  lines  would  result  in  a  massive 
adverse  economic  impact.  The  Northern 
Tier  has  few  transportation  alternatives 
and  little  competition.  Much  of  the  re- 
gion would  be  left  with  only  one  railroad 
to  provide  service.  Some  3.000  direct 
Milwaukee  jobs  would  be  lost,  with  mas- 
sive impact  on  small  communities  along 
Milwaukee  lines. 

The  legislation  Senator  Macnuson  and 
I  are  introducing  provides  an  opportu- 
nity to  avoid  these  adverse  economic 
impacts  without  a  massive  commitment 
of  Federal  dollars. 

DESCRIPTION    OP    LEGISLATION 

The  findings  section  of  the  legislation 
states  that  cessation  of  service  by  the 
Milwaukee  Railroad  would  cause  eco- 
nomic repercussions  (including  curtail- 
ment of  essential  coal  and  grain  ship- 
ments and  employee  hardships),  that 
employee  ownership  may  be  a  key  to  re- 
organization, and  that  the  legislation  is 
necessary  to  restructure  the  Milwaukee 
Road. 

EMBARGOES    AND    ABANDONMENTS 

The  legislation  replaces  expensive  "di- 
rected service"  <  such  as  that  recently  or- 
dered by  the  ICC  for  another  bankrupt 
railroad,  the  Rock  Island"  with  ex- 
panded availability  of  loans  under  the 
Emergency  Rail  Services  Act  of  1970. 

Federal  loans  will  avoid  the  necessity 
of  any  immediate  abandonments.  In  the 
event  that  acceptable  reorganization 
plans  are  not  presented,  the  legislation 
will  expedite  abandonment  of  unprofit- 
able lines  by  eliminating  the  require- 
ment of  ICC  approval  of  such  abandon- 
ments. 

EMPLOYEE    AND    SHIPPER    OWNERSHIP 

Employees  of  the  Milwaukee  Road  and 
shippers  in  affected  regions  are  attempt- 
ing to  develop  alternative  reorganization 
plans  to  preserve  Milwaukee  service.  The 
legislation  gives  interested  organizations 
until  January  1,  1980,  to  present  an  al- 
ternate plan.  If  the  Bankruptcy  Court 
and  Interstate  Commerce  Commission 
approve  the  plan.  Federal  loans  will  be 
available  to  keep  the  Milwaukee  system 
operating  until  the  reorganization  plan 
can  be  implemented. 

The  deadlines  for  implementation  and 
submission  of  reorganization  plans  cor- 
respond to  the  dates  already  established 
in  Interstate  Commerce  Commission 
abandonment  proceedings. 

Federal  loans  provided  under  the  pro- 
posed legislation  would  replace  directed 
service  grants  that  would  otherwise  be 
provided  by  the  Interstate  Commerce 
Commission.  The  cost  of  additional 
emergency  loans  will  be  roughly  the  same 
as  directed  service—  however,  the  Federal 
Government  will  have  an  opportunity  to 
re  rover  its  outlay. 

EMPLOTEE    BENETITS 

The  legislation  provides  for  moving 
expenses,  paid  by  the  Milwaukee  Rail- 
road, for  employees  who  are  required  to 
move  because  of  restructuring.  Supple- 
mental unemployment  insurance  will  be 
provided    to  displaced    Milwaukee   em- 


ployees for  up  to  36  months.  A  separate 
allowance,  paid  for  by  the  Milwaukee 
Railroad,  is  provided  for  any  Milwaukee 
employee  who  is  eligible  for  ICC -imposed 
or  contractually  imposed  employee  pro- 
tection. 

THE    MILWAtrKEE    PROBLEM 

The  Milwaukee  is  the  Nations  sixth 
largest  railroad,  hauling  principally 
grain  and  other  farm  products,  timber, 
and  coal.  Some  10.000  employees  are  re- 
quired to  operate  the  9.800  mile  Mil- 
waukee system. 

Following  several  years  of  low  cash 
flow  attributed  to  increased  operating 
costs,  reduced  traffic  volumes,  and  de- 
ferred maintenance  which  resulted  in 
op>erating  difficulties,  the  Milwaukee 
filed  in  December  1977,  a  petition  for 
reorganization  under  section  77  of  the 
Bankruptcy  Act. 

In  August  1978.  the  bankruptcy  trustee 
announced  his  intention  to  abandon 
lines  west  of  Minneapolis.  Minn.  Em- 
ployees of  the  affected  western  lines 
pointed  out  that  this  decision  was  made 
without  comprehensive  financial  anal- 
ysis and  ignored  the  economic  potential 
and  transportation  needs  of  the  region. 

In  April  1979.  the  trustee  petitioned 
to  eliminate  service  on  roughly  two- 
thirds  of  the  Milwaukee  system,  stating 
that  the  railroad's  lack  of  cash  made 
the  abandonment  imperative. 

The  U.S.  Senate  reacted  in  May  1979. 
by  pa.ssing  Senate  Joint  Resolution  81 
t which  I  Introduced)  to  provide  a  60- 
day  moratorium  on  any  abandonments. 
The  Interstate  and  Foreign  Commerce 
Committee  of  the  House  reported  similar 
legislation,  H.J.  Res.  341. 

On  May  31,  the  request  to  abandon 
was  denied  by  the  Bankruptcy  Court. 
Creditors  of  the  Milwaukee  Railroad  ap- 
pealed the  denial. 

Late  in  July,  the  Federal  Railroad  Ad- 
ministration released  four  studies  of  the 
Milwaukee.  A  cover  letter  signed  by  Act- 
ing Secretary  of  Transportation  Graham 
Claytor  stated  that : 

The  western  lines  of  the  Milwaukee  are 
not  likely  to  become  self-sustaining,  either 
independently  or  as  part  of  a  reorganized 
Milwaukee  system  .  .  .  We  envision,  therefore, 
that  we  will  require  any  future  assistance  for 
the  Milwaukee  to  be  used  only  for  those 
portions  of  the  system  which  are  reorganiz- 
able. 

In  mid-August,  the  trustee  presented 
a  reorganization  plan  to  the  Bankruptcy 
Court  and  made  a  second  request  for  an 
embargo  of  western  lines.  The  trustee 
argued  that  EKDT's  position  opposing 
continued  financial  aid  for  western  lines 
made  their  further  operation  Impossible. 

Last  week,  the  bankruptcy  judge 
granted  the  second  embargo  request, 
which  was  to  be  effective  November  1. 
Again,  the  U.S.  Senate  reacted,  attaching 
an  October  1  amendment  to  the  Continu- 
ing Appropriations  Resolution  requiring 
continued  operation  of  the  entire  system 
through  November  30.  Senator  Cannon, 
chairman  of  the  Commerce  Committee, 
assure  Members  of  the  Senate  that  his 
committee  would  act  quickly  on  long- 
term  Milwaukee  legislation. 
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Meanwhile.  Congressmen  Plorio  and 
Madigan  of  the  House  Surface  Transpor- 
tation Subcommittee  introduced  a  sub- 
stitute to  House  Joint  Resolution  341 
which  was  cleared  for  floor  action  by  the 
Rules  Committee  on  September  27.  The 
House  substitute  bill  is  similar  to  the 
legislation  Senator  Magnuson  and  I  in- 
troduced today.  It  will  require  the  en- 
tire railroad  to  continue  operation 
througji  1979.  If  acceptable  reorganiza- 
tion plans  are  produced  by  employee  and 
shipper  interests.  Federal  loans  will  be 
available  to  keep  the  railroad  operating 
until  the  plans  can  be  implemented.  The 
Florio-Madigan  legislation  also  provides 
employee  benefits  including  supplemen- 
tal unemployment  insurance. 

On  October  2.  the  7th  District  Court 
of  Appeals  overturned  the  Bankruptcy 
Court  decision  denying  the  first  Milwau- 
kee embargo  request.  This  decision.  If 
unchallenged,  could  allow  a  legal  em- 
bargo of  the  Milwaukee's  western  lines 
before  November  1.  However,  the  con- 
tinuing appropriations  resolution,  ex- 
pected to  clear  the  Congress  with  its  rail- 
road provisions  in  the  present  form, 
would  make  such  an  embargo  Impossible. 

NEW    MILWAUKEE   LINES 

Soon  after  the  trustee  announced  his 
Intention  to  abandon  western  lines  In 
August  1978,  western  employees  formed 
a  group  they  called  SORE — Save  Our 
Railroad  Employment.  These  employees 
argued  that  the  western  lines  of  the  Mil- 
waukee are  an  essential  part  of  the  na- 
tional transportation  system  and  can  op- 
erate profitably.  They  pointed  out  that 
the  trustee  had  evidently  made  his 
abandonment  decision  with  very  little 
economic  analysis  or  consideration  of 
the  adverse  economic  consequences. 

In  June  1979,  western  shippers  joined 
employees  to  form  an  organization  called 
New  Milwaukee  Lines.  New  Milwaukee 
Lines  is  a  nonprofit  organization  incor- 
porated in  the  State  of  Washington. 
Major  shippers,  representatives  of  rail- 
road labor,  and  representatives  appointed 
by  the  Governors  of  affected  States  serve 
on  the  New  Milwaukee  Lines  Board. 

New  Milwaukee  Lines  was  formed  as 
an  Interim  organization  to  prolvde  con- 
tinued competitive  railroad  service  in 
areas  now  served  by  the  Milwaukee.  To 
do  this.  New  Milwaukee  Lines  has  imder- 
taken  and  coordinated  Federal.  State, 
local,  and  private  efforts  to  prevent  rail- 
road abandonments.  New  Milwaukee 
Lines  has  commissioned  the  highly-re- 
garded railroad  consulting  firm,  the  Con- 
sulting Center  of  Alexandria,  Va.,  to  de- 
velop an  organizational,  financial,  man- 
agement, and  marketing  plan  for  a  shlp- 
per-and -employee -owned  railroad  to  re- 
place service  on  a  substantial  part  of 
the  Milwaukee  system. 

New  MUwaukee  Lines  is  making  a  mas- 
sive financial  and  manpower  effort  to 
insure  continued  service  in  the  West.  The 
group  Intends  to  present  an  alternative 
plan  of  reorganization  to  the  Interstate 
Commerce  Commission  by  December  1, 
and  Intends  to  implement  its  reorganU 
taUon  plan  as  quickly  as  possible 


In  a  recent  meeting  attended  by  Sen- 
ator Magnuson  and  myself.  Trustee 
Olgilvie  assured  us  that  he  would  nego- 
tiate in  good  faith  with  New  Milwaukee 
Lines  representatives  for  the  sale  of  all 
or  a  portion  of  the  MUwaukee  Railroad. 

SUMMARY 

Mr.  President,  the  western  lines  of  the 
Milwaukee  Road  are  a  vital  part  of  the 
national  transportation  system.  These 
lines  will  be  increasingly  important  as 
new  markets  develop  in  Asia  for  U.S. 
grain  and  other  products.  They  traverse 
nearly  one-half  of  the  Nation's  coal  re- 
serves— reserves  that  can  only  contrib- 
ute to  the  Nation's  energy  supply  if  they 
are  served  by  strong  railroads. 

Independent  studies  show  that  the 
western  lines  can  be  financially  self-sus- 
taining. Shippers  and  employees  have 
moimted  a  strong  effort  to  preserve  serv- 
ice on  these  lines. 

Mr.  President,  the  legislation  we  are 
introducing  today  gives  us  an  opportu- 
nity to  preserve  vital  railroad  service  to 
the  Northwest  without  Imposing  an  ex- 
cessive burden  on  American  taxpayers. 
It  is  an  opportimity  the  Senate  should 
not  let  pass.  I  urge  my  colleagues  to  sup- 
port the  Magnuson  position  on  the  Mil- 
waukee Railroad  during  the  Commerce 
markup  scheduled  for  October  16  and 
on  the  Senate  floor. 

INDEPENDENT    ANALYSIS    OP    MILWAUKEE 
BAtLBOAD 

Mr.  President,  the  Rail  Labor  Execu- 
tives Association  and  New  Milwaukee 
Lines  have  commissioned  an  independent 
analysis  of  the  Milwaukee  Railroad  sys- 
tem with  particular  emphasis  on  the 
future  viability  of  its  Western  lines. 

The  Rail  Labor  Executives  Association 
represents  all  of  the  international  labor 
unions  involved  in  the  railroad  Industry. 
New  Milwaukee  Lines  is  a  coalition  of 
Milwaukee  Railroad  shippers,  employees, 
and  representatives  from  affected  State 
governments. 

The  Milwaukee  Lines  study,  which  was 
prepared  by  Policy  &  Management  As- 
sociates of  Boston.  Mass.,  at  a  cost  of 
$15,000,  concludes  that  the  Milwaukee's 
Western  lines  can  operate  as  a  separate 
viable  railroad. 

The  Milwaukee  Lines  study  further 
points  out  that  previous  studies  of  the 
Milwaukee  Road  contain  basic  errors  in 
estimated  revenue  growth  for  coal,  grain, 
and  overseas  container  traflflc.  These 
errors  have  resulted  in  understated 
revenues  and  profits  for  the  western 
lines. 

The  Milwaukee  Lines  study  points  out 
that  an  employee  stock  ownership  plan 
could  be  expected  to  have  significant  im- 
pacts on  productivity  of  railroad  em- 
ployees. This  higher  productivity  would 
be  reflected  in  lower  operating  costs  and 
larger  profits  for  an  employee-owned 
railroad. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Milwaukee  Lines  study  be 
printed  at  this  point  in  the  Record. 


There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Milwaukee  Lines  Study 
(An    independent    assessment    of   proposals 
and  studies  regarding  the  Bitilwaukee  Line) 

I.  INTSOOUCTION 

The  purpose  of  this  study  is  to  provide 
an  independent  objective  assessment  of  the 
viability  of  two  different  system  conflgura- 
tlons  of  the  Chicago.  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.  (MUwaukee  Road)  : 

( 1 )  Lines  West — Twin  Cities  to  Taconut. 

(2)  Transcontinental — Tacoma  to  Louls- 
TlUe. 

This  effort  focused  on  a  review  of  existing 
studies,  proposals  and  analyses  of  the  Mil- 
waukee Road  and  included  the  following 
dcwuments: 

(1)  Milwaukee  Road  Strategic  Planning 
Studies,  Volumes  I  and  II.  prepared  by  Book- 
Allen  &  HamUton.  Inc.  for  Stanley  E.  G. 
HUlman.  Trustee,  Chicago,  Milwatikee.  St. 
Paul  and  Pacific  Railroad  Co.  May  1979. 

(2)  S.O.R.E.  Lines  West  Proposal.  April  28. 
1979. 

(3)  Assessment  of  the  Financial  SeUsus- 
talnability  of  the  S.O.R.E.  Lines  West  Pro- 
posal, by  The  Consulting  Center,  Inc..  USA. 
July  2.  1979,  sponsored  by  the  U.S.  Depart- 
ment of  Transportation. 

(4)  Traffic  Effects  Study:  The  VUblUty  of 
the  Western  Lines  of  the  Milwaukee  Road, 
prepared  for  the  U.S.  Department  of  Trans- 
portation. Federal  Railroad  Administration, 
by  Reeble  Associates  and  Day  &  Zlmmer- 
mann.  Inc.,  Final  Report,  July  1979.  (DOT- 
FR-8072). 

(5)  Letter  from  W.  Graham  Clayton,  Jr.. 
Acting  Secretary,  U.S.  Department  of  Trans- 
portation to  Senator  Max  S.  Baucus,  Chair- 
man, Subcommittee  on  Oversight  of  the  In- 
ternal Revenue  Service,  dated  July  31,  1979. 

(6)  A  Review  of  Booz- Allen  &  Hamilton's 
"MUwaukee  Road  Strategic  Planning  Stu- 
dies," Federal  Railroad  Administration  St*ff 
Paper,  July  23,  1979. 

(7)  Reorganization  nan  Submitted  by  the 
Association  to  Save  Our  RaUroad  Employ- 
ment, in  the  United  States  District  Court 
for  the  Northern  District  of  Illinois,  East- 
ern Division,  Docket  No.  77B  8099,  Septem- 
ber 10,  1979. 

(8)  Financial  Analysis  of  the  Impact  on 
Labor  and  Labor  Protection  of  the  SORE 
Lines  West  Proposal,  submitted  to  Office  of 
the  Secretary  of  Transportation,  U.S.  De- 
partment of  Transportation,  by  Mark  Battle 
Associates,  Inc.,  July  19,  1979. 

The  review  and  analyses  which  follow 
were  performed  by  the  consulting  firm  of 
Policy  and  Management  Associates,  Inc., 
(PMA),  Boston,  Massachusetts.' 

The  three  principals  Involved  In  this  ef- 
fort and  their  qualifications  are  as  foUows: 
1.  Robert  Brandwein 

An  economist  with  extensive  background 
in  rail  and  truck  transportation  and  eco- 
nomic development.  In  the  transportation 
field,  he  was  director  of  the  consulting  team 
which  assisted  in  the  development  of  the 
State  of  Wisconsin  RaUroad  Plan,  director 
of  an  evaluation  of  the  survlTabillty  of  the 
Boston  and  Maine  Railroad,  co-director  of  a 
major  study  of  intercity  transportation  for 
the  U.S.  Senate  Committee  orr  Commerce, 
Science  and  Transportation,  participant  in 
a  study  of  the  Impact  of  motor  carrier  regu- 
lation on  small  communities  for  the  U.S. 


^  The  detailed  resumes  of  the  principal  in- 
vestigators are  included  In  Appendix  A. 
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Senate  Committee  on  Commerce.  Science 
and  Transportation,  and  several  studies  of 
viability  and  financing  of  freight  railroads 
and  commuter  rail.  In  the  economic  develop- 
ment area,  he  has  directed  projects  which 
analyzed  the  feasibility  of  reopening  a  ma- 
jor steel  mill  under  community  and  worker 
ownership,  acquisition  of  manufacturing 
firms  and  development  of  Industrial  parks. 
Further,  he  has  worked  on  many  business 
development  projects  with  business  and 
community  groups. 

2.  Alan  A.  Altshuler 
Dr.  Altshuler  Is  the  Chairman  of  the  De- 
partment of  Political  Science  and  Urban 
Studies  at  Massachusetts  Institute  of  Tech- 
nology. He  Is  a  former  Secretary  of  Transipor- 
tatlon  and  Construction  for  the  Common- 
wealth of  Massachusetts  where  be  was  in- 
timately Involved  In  the  public  policy  Issues 
of  the  3R  and  iR  Acts.  He  Is  currently  an 
expert  witness  In  the  Penn  Central  proper- 
ties valuation  case  and  Is  the  Chairman  of 
the  Botu-d  of  PMA. 

3.  Nancy  W.  Sheldon 
An  expert  in  public  policy  and  regula- 
tions relating  to  the  development  of  the 
fuel  and  nonfuel  minerals  In  the  United 
States.  She  has  Just  completed  direction  of 
a  major  study  of  regulation  In  the  copper 
Industry  for  the  National  Science  Founda- 
tion. Earlier  she  has  either  directed  or  par- 
ticipated in  efforts  relating  to  the  Impact 
of  minerals  exploration  and  development  on 
public  lands,  the  econc»nlc  Impact  of  rail- 
road operations  on  communities,  and  en- 
vironmental Issues  of  land  use  policies.  Mrs. 
Sheldon  is  a  Senior  Executive  Consultant  to 
PMA. 

n.  ST7MMART  OF  FINDINGS 

Prior  to  1985,  the  Lines  West  system  as  a 
separate  railroad  will   be  a  viable  railroad. 

All  existing  studies  and  factors  point  to  the 
long-term  viability  and  desirability  of  a 
transcontinental  system — Tacoina  to  Lotils- 
vllle.  However,  a  final  judgment  cannot  be 
made  at  this  time  as  to  the  viability  of  such 
a  transcontinental  system  because  of  the 
unreo„;>ea  laaues  regarding  mergers  and  ac- 
quisitions relating  to  the  competitive  rail- 
roads In  the  Midwest  and  the  lack  of  in- 
formation on  traffic,  expense  forecasts  and 
operations. 

Existing  studies  of  the  Milwaukee  Road 
contain  basic  errors  in  estimated  revenue 
growth  for  coal,  grain  and  overseas  con- 
tainer traffic  which  have  understated  reve- 
nues for  the  Lines  West. 

The  estimates  of  diversion  of  traffic  to 
other  modes  In  the  Reeble  study  (primarily 
truck)  are  Illogical,  unrealistic,  and  con- 
ceptually In  error. 

Joint  trackage  with  the  Burlington  North- 
em  (BN)  resulting  from  the  BN  inclusion 
case  can  bring  slenlflcant  traffic/revenue  to 
the  Milwaukee  Rood. 

An  ESOP  can  be  expected  to  have  a  sig- 
nificant Impact  on  productivity  which  will 
be  reflected  In  lower  operating  costs  and 
larger  profits. 

Implementation  of  the  system  proposed 
by  the  Trustee  in  his  reorganization  plan 
would  have  significant  adverse  Impacts  on 
economic  growth  In  the  Plains  and  Western 
states,  foreign  trade  through  the  Seattle- 
Tacoma  Port,  energy  consumption  by  the 
transportation  sector,  the  highway  system 
and  air  quality. 

in.    ANALYSTS 

Our  analysis  which  has  led  us  to  the  above 
findings  Is  contained  in  the  following  five 
sections : 

Critique  of  existing  revenue  projections 
and  development  of  revised  revenue  esti- 
mates. 


Costs  of  operations,  including  Impact  ot 
ESOP. 

Analysis  of  financing  the  acquisition,  re- 
habilitation and  continuing  operations  of  the 
Lines  West  and  transcontinental  systems. 

Discussion  of  the  Issues  relating  to  the 
structure  of  the  Midwest  railroad  system 
and  the  BN  inclusion  case. 

Public  benefits  and  costs  of  the  Trustee's 
reorganization  system. 

A.  Existing  revenue  projections  and  develop- 
ment of  revised  revenue  estimates 

1.  Existing  Revenue  Projections. — The  rev- 
enue forecasts  contained  In  the  various  stud- 
ies are  summarized  in  the  following  exhibit: 

EXHIBIT  I 

REVENUE  FORECASTS 

[Dollar  amounts  in  millionsl 


Year 


SORE 


Booz-Allen 

Gross  Con- 

Ireight  sult- 

reve-      Reve-  ing 

nues       nues  center 


Reeble 


1 IU3.0    J168.8    J162.5  JWl.O  1J189.6 

2 162.3 - 153.9 

3 186.2 204.5  169.6  

206.5 

4 211.6  189.0 - 

5 244.9  .._ 218.8 

6 228.6      220.6  234.0  "71.2 


Percent  change...      +71       +35       +36       +66         -62 


'  1977. 
'  1985. 

It  Is  our  view  that  all  of  the  above  revenue 
forecasts  understate  the  traffic  and  resulting 
revenue  which  a  railroad  line  from  St.  Paul 
to  Tacoma  would  capture  by  1985.  The  basic 
error  Is  In  the  estimation  of  the  amount  of 
coal  which  will  be  carried  by  rail  in  this  area 
and  the  amount  which  would  be  carried  by 
a  new  Milwaukee  railroad.  Further,  under- 
estimates have  been  made  by  all  parties  in 
grain  and  overseas  container  traffic. 

This  review  and  analytical  effort  did  not 
have  the  time  or  resources  available  to 
develop  pro  forma  financial  statements  based 
on  changes  In  traffic,  commodity  mix  and 
revenues.  However,  we  were  able  to  examine 
the  future  of  coal  traffic  In  the  region,  its 
impact  on  the  Milwaukee  Road  and  the  pro- 
jections which  were  developed,  and  there- 
fore attach  Incremental  traffic  to  the  exist- 
ing projected  revenues.  Analysis  of  rail  profit 
Is  based  upon  a  high  percentage  of  fixed  cost 
vs.  variable  cost,  the  additional  traffic  makes 
a  substantial  "bottom  line"  difference. 

Three  of  the  four  revenue  forecasts  are  not 
that  much  In  variance  with  each  other;  pro- 
jecting increases  from  35  percent  to  71  per- 
cent and  dollar  Increases  of  $58  million  to 
$102  million.  One  of  the  revenue  forecasts 
(Reeble)  is  in  such  extreme  variance  that 
one  must  question  the  realism  of  its  method- 
ology and  results.  Before  developing  a  revised 
forecast  we  will  comment  on  the  Reeble 
methodology  and  results. 

The  Reebie  Study 

The  Reeble  study  uses  "the  most  recent 
projections  of  economic  activity  within  the 
study  area,  developed  by  the  U.S.  Department 
of  Commerce."  As  one  example  of  how  the 
projections  are  used,  the  projected  57  percent 
growth  In  the  mining  sector  for  Montana 
from  1977-1985  is  given  entirely  to  the  Bur- 
lington Northern  Railroad  since  that  railroad 
handles  "that  traffic  at  present."  Further, 
they  assumed  for  the  Milwaukee  "that  future 
Western  Lines'  volume  must  be  based  pri- 
marily on  the  expansion  of  existing  sources 
rather   than   the   attraction   of   major   new 


blocks  of  traffic."  Even  with  this  faulty  ap- 
proach to  forecasting,  the  Reeble  study  con- 
cluded that  "In  the  absence  of  diversions  to 
other  modes,  the  traffic  carried  by  the  West- 
ern Lines  In  1977  could  have  been  expected 
to  grow  by  more  than  20  percent  by  1985." 
However,  the  study,  through  a  cost  model, 
computes  that  only  43  percent  of  the  pro- 
jected tonnage  could  be  carried  by  the  West- 
ern Lines  with  the  remainder  primarily  going 
to  truck  (85  percent).  TOFC  (10  percent) 
and  barge  (6  percent).  The  products  ac- 
counting for  the  bulk  of  diversion  by  tons 
to  truck  are  primary  forest  products  (41  per- 
cent ) ,  coal  ( 25  percent  | ,  pulp  and  paper  (8 
percent),  grain  (5  percent)  and  lumber  (3 
percent) . 

The  Reeble  study  can  be  faulted  on  many 
grounds.  However,  the  major  criticisms  are: 

Considering  the  report  was  submitted  In 
July  1979,  It  uses  dated  economic  projec- 
tions. The  BEA.  U.S.  Department  of  Com- 
merce projections  were  published  In  October 
1977  and  based  upon  1976  Information  at 
the  latest.  Current  (as  of  August  29.  1979) 
projections  show  significant  differences  for 
the  1980-1990  period  as  compared  to  the 
1977-1985  period.  For  example,  the  compara- 
tive data  for  the  mining  sector  In  three 
states  Is  as  follows: 


Latest 
Reeble        data 


Montana  1.67        1.66 

South   Dakota 1.13         1.21 

North    Dakota 1.39         1.45 


The  latest  data  Is  going  to  be  revised  up- 
ward this  fall,  further  Increasing  the  vari- 
ance. Also,  the  projection  factors  are  Income- 
based  so  they  understate  the  growth  In  ton- 
nage where  economies  of  scale  and  Increased 
productivity  are  occurring  such  as  coal  strlp- 
mlnlng.  Further,  the  1980  base  Is  much 
larger  than  1977  so  that  larger  percentage 
increases  are  reflected  in  even  larger  absolute 
tonnages. 

The  Reeble  report  is  In  serious  error  when 
it  states  that  "no  new  mining  operations 
are  now  being  developed  along  the  Western 
Lines."  According  to  the  National  Coal  Asso- 
ciation, the  following  mines  were  either  In 
production  (1976)  or  expected  full  produc- 
tion in  the  future  (see  Exhibit  II). 

Based  upon  our  initial  contact,  It  appears 
that  the  majority  of  these  mining  operations 
can  be  served  by  the  Milwaukee  Road.  Knife 
River  Coal  Company  in  North  Dakota  is  also 
expanding  or  starting  mines  which  could  be 
served  by  the  Milwaukee  Road.  (In  the  dis- 
cussion of  the  Inadequacy  of  all  the  revenue 
projections,  we  will  present  more  data  on  the 
coal  Industry  and  Its  expanding  outlook.) 

The  Reeble  study  postulates  diversion  of 
57  percent  of  the  projected  1985  Milwaukee 
Road  volume  to  other  modes,  primarily 
truck.  This  is  in  sharp  contrast  to  every 
other  forecast  and  is  counter  to  the  current 
economic  evidence.  The  U.S.  Department  of 
Transportation,  In  a  major  study  published 
In  1977,'  concluded: 

"In  general,  the  total  1990  diversion  of 
traffic  and  revenue  from  rail  to  larger  truck 
is  expected  to  be  small^less  than  1  percent. 
For  markets  not  affected  by  the  huge  Influx 
of  Western  coal  and  for  higher  value  com- 
modities, the  local  diversion  could  be  con- 
siderably greater.  In  no  market,  however, 
does  It  appear  that  rail  freight  traffic  volume 
or  revenue  In  1990  would  be  less  than  In  1975, 
even  allowing  for  diversion  to  truck." 


'  National       Transportation, 
Choices  (to  the  Year  2000). 


Trends 


EXHIBIT  1 
MINING  ACTIVITY  IN  MONTANA 


Company 


Mint 


Location  (county) 


1976  production 

(it  in  operation)    Year  of  eipacted 
(million  tons)    start-up 


Year  of  eipccted 

full  production 

or  1985 


Eipected  annual 

production  at  (nil 

operation  or  in  19(5 

(million  ton)  ■ 


Anux,  Inc East  Sarpy  Creek  . 

Decker  Coal  Co East 

Do North 

Do     West 

Oryei  Bros Circle  West 

Burlinjton  Northern Unnamed     

NERCO  (Pacific  P.  &  L) Sprint  Creek 

ShellOiICo     Young's  Creek... 

Do     Pearl 

Western  tneriy Colstrip  1-4 

Westmorelanif  Resources Aessloka 


Crow  Reservation.. 1981. 

BiiHorn 1980 

do , 1979 

do 10.207    PriortoI97S 

McCone 1984 

MusselshaH 1980 

Bi|  Horn 1980 

Crow  Reservation 1982 

Bi|Horn 1982 

Rosebud 9.265    Prior  to  1975. 

BiiHorn 4.084 do 


1884 
19(3 
19t3 
ISM 

ise 

1«3 

19«2 


1983 
198S 
1983 


1« 

4.01 

11.  SO 

S.00 

L» 

laoo 

8.00 

2.00 

20.00 
14.00 


ToM. 


23.S56 


8170 


I  Includes  1976  production  If  any. 

In  recent  months  truckers  have  received 
authorization  to  add  up  to  a  9.5  percent 
charge  to  their  freight  rates  for  fuel,  com- 
pared to  railroad  surcharges  that  add  up  to 
3.6  percent.  As  fuel  costs  continue  to  rise, 
cost  differentials  will  continue  to  favor  rail 
since,  according  to  the  Final  Environmental 
Statement  on  Federal  Coal  Management  Pro- 
gram. Bureau  of  Land  Management,  U.S.  De- 
partment of  the  Interior  (April  1979),  It 
takes  670  BTU 'ton-mile  for  rail  transport 
and  2,800  BTU/ton-mlle  for  truck  trans- 
port, a  factor  four  times  greater.  Recent  In- 
terviews with  transportation  managers  of 
large  U.S.  corporations  (Dupont  Co..  Inter- 
national Paper  Co.)  Indicate  their  expecta- 
tions that  more  of  their  freight  will  be 
shipped  by  rail  because  of  the  Impact  of  fuel 
surcharges. 

The  unrealistic  projection  of  truck  diver- 
sion by  the  Reeble  study  Is  highlighted  by 
their  own  analysis  that  "in  excess  of  1.0  mil- 
lion carloads"  out  of  a  total  1.9  million  car- 
loads In  the  geographic  area  served  by  the 
Western  Lines  of  the  Milwaukee  Road  "are 
vulnerable  to  diversion  to  other  modes." 
Based  on  this  vulnerability  they  project  that 
71  million  tons  of  freight  representing  over 
one  million  carloads  will  be  "probable  rail 
diversions  to  truck."  While  some  short-haul 
movements  will  be  diverted  to  truck  and 
other  modes,  the  diversion  of  500,000  carloads 
of  coal  per  year,  as  projected,  to  truck  In  this 
region  would  place  severe  and  Impossible 
stresses  on  the  highway  system. 

The  arithmetic  In  the  Reeble  study  Is  not 
consistent  nor  accurate  In  some  crucial  com- 
putational areas.  'The  revenue  of  the  West- 
ern Lines  In  1985  was  derived  as  follows: 
"by  applying  the  ratio  of  retained  1985  ton- 
nage to  1977  tonnage  to  the  1977  revenues." 
In  Appendix  C  of  the  Reeble  report  the  ratio 
of  retained  1985  tonnage  to  1977  tonnage  is 
shown  as  52.5  percent. 


/  4,788.632  \ 
\  9,114,761  / 


The  1977  revenues  were  stated  as  $189,- 
600,000.  Therefore,  using  the  formula,  the 
the  1985  revenues  should  be  $99,540,000.  not 
the  $71,200,000  shown  In  Exhibit  21— a  dif- 
ference of  $28,340,000  In  understated  reve- 
nue. 

Even  granting  that  there  was  only  a  com- 
putational error  Involved  In  the  revenue  es- 
timation for  1985,  the  conceptual  approach 
Is  faulty.  Approximately  35  percent  of  the 
diverted  tonnage  Is  In  short-haul  primary 
forest  products  which  originate  and  termi- 
nate In  Zone  1  (Tacoma/Seattle  to  Cedar 
Palls,  Washington).  We  estimate  that  aver- 
age revenue  per  carload  Is  about  $120.  Ac- 


cording to  the  Reeble  study,  46  percent  of 
the  1977  Western  Lines  loss  can  be  attrib- 
uted to  Zone  1.  However,  In  projecting  reve- 
nues for  1985,  It  appears  that  all  retained 
1985  tonnage  was  weighted  equally  and  the 
commodity  and  length  of  haul  mix  remained 
constant.  Both  assumptions  are  incorrect 
and  bias  the  results. 

There  are  many  other  portions  of  the 
Reeble  study  relating  to  revenue  which  can 
be  faulted  and  severly  criticized.  Unfortu- 
nately, Acting  Secretary  Clayton  based.  In 
part,  one  of  his  major  conclusions  on  the 
evidence  presented  in  this  study.  We  believe 
the  Reeble  study  should  be  disregarded. 
2.  Revised  Revenue  Projections 

Coal,  grain  and  overseas  container  traffic 
form  the  basis  for  our  revised  revenue  pro- 
jections for  the  Milwaukee  Road  Lines  West. 
In  this  section,  we  will  discuss  and  support 
our  opinion  that  all  of  the  studies  which 
we  have  reviewed  and  cited  in  the  intro- 
duction have  underestimated  potential  and 
expected  revenues. 

a.  Coal. — In  Its  Annual  Report  to  Congress, 
the  Energy  Information  Administration 
(EIA)  of  the  Department  of  Energy  has  Just 
published.  In  July  1979,  Its  latest  projections 
which  show  coal  in  the  Great  Plains  Region 
(Montana,  North  and  South  Dakota,  Wyo- 
ming and  Northern  Colorado)  moving  rap- 
idly upward  about  75  million  tons  per  year. 
Exhibit  III  presents  this  data. 

EXHIBIT  III 

PRODUCTION  OF  COAL 

(In  millions  of  tonsj 


Region 


1972  1977   1985  1990  1995 


Great  Plains 26  88  224  536  881 

Rest  ot  West 24  48  62  71  103 

Other  United  States 544  558  747  858  1,014 

National 594  692  1,033  1,465  1,998 


Total  production  and  requirements  in  1980 
are  projected  at  711  million  tons.  The  sub- 
stantial Increases  In  consumption  shown  for 
1985  contemplate  only  power  plants  that  are 
already  being  planned.  According  to  the  EIA, 
these  consumption  projections  are  expected 
to  be  met  from  existing  mines  and  mining 
areas  and  the  government's  new  leasing  pro- 
gram Is  expected  to  permit  additional  areas 
to  be  on  stream  after  1985. 

Of  the  1 .2  billion  tons  per  year  additional 
requirement  by  1995,  two-thirds  (800  million 
tons  per  year)  will  come  from  the  Oreat 
Plains  area,  an  Increase  of  75  million  tons 
per  year  starting  very  early  In  the  I980's. 
This  projection  takes  Into  account  the  new 


1978  EPA  clean  air  standards  making  possible 
burning  r^al  from  every  part  of  the  country 
Including  the  greater  use  of  high  sulfur  coal. 
To  provide  the  remaining  growth  will  require 
that  high  sulfur  (and  higher  cost)  mining 
areas  will  have  to  be  doubled.' 

The  1977  output  in  the  Oreat  Plains  area 
was  86  million  tons.  Given  the  projections, 
the  transportation  requirements  In  the  Nortit 
Western  tier  of  states  will  become  very  sub- 
stantial. Annual  growth  rates  of  12.7  percent 
to  1985,  19.1  percent  between  1985  and  1990 
indicate  dynamic  traffic  growth  far  greater 
than  the  3  percent  growth  of  the  National 
ONP  as  used  in  previous  studies. 

In  Its  recently  published  Final  Environ- 
mental Statement  on  the  Federal  C^oal  B(an- 
agement  Program,  the  Department  of  the 
Interior  notes  that  In  terms  of  net  ton-miles 
of  transportation  service,  the  division  among 
different  modes  across  all  states,  used  in  the 
Federal  (Toal  Management  projection  Is  as 
follows : 

I  In  percent] 

Rail    77 

Pipeline    13 

Waterway 9 

Trucks    1 

Total  estimated  freight  transportation 
services  for  coal  would  be: 

(BlUlon  ton  mUes| 

1985     1990 


Interstate 
Intrastate 


674 
17 


IS 


Further,  the  study  stated  that  "truck 
transportation  would  t>e  normally  limited 
to  short-haul  movements  within  a  state  of 
50  to  75  miles  except  where  there  is  a  failure 
to  provide  service." 

Also  "western  coalfields  would,  for  tbe 
most  part,  be  Inaccessible  to  water  trans- 
portation although  movements"  connecting 
with  these  "modes  via  the  Great  Lakes  and 
the  Mississippi  River  system  would  Increase." 

Tbe  bulk  of  the  coal  would  be  transported 
In  unit  trains  of  100  ton  hopper  cars  typl- 


1  With  the  new  Clean  Air  Act  Amendments, 
coal  burning  is  facilitated  and  difficulties  are 
clarified.  Also,  EPA  Deputy  Administrator, 
Barbara  Blum  says  that  EPA  policies  are 
shortening  power  plant  permit  tloge:  already 
46  coal  conversions  and  74  new  plants  have 
been  approved.  A  lUt  of  350  coal-flred  planU 
planned  for  construction  between  1977- 
86  has  been  prepared  by  the  National  Coal 
Association. 
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mUj  with  100  can  (10.000  tons)  pullad  by 
five  SOOO  HJ>.  locomoUvaa  for  700  mile*  on 
Interstate  moTement  making  atwut  40  trip* 
per  year.  Intrastate  hopper  cars  would  make 
■bout  60  trips  a  year. 

Tbe  latest  projections  also  show  tbe  quan- 
tttatlre  movement  from  the  coal  producing 
regions  to  the  various  Demand  Regions.  For 
the  Great  Plains  Region  of  Montana.  North 
and  South  Dakota,  Wyoming  and  Nortbem 
Colorado  the  destinations  of  coal  movaments 
would  be  as  follow  In  millions  of  too*  per 
ywr: 

1977    UH    19S0      19M 


fmmmt. 0  0  0 

■orfk 0  I  n  » 

mtmnt »  Ml  UB  m 

Smttwot 7  46  m  IH 

ToW  nrt  of  r«fiM 41  »l  «n  683 

•M _ 41  n  lOi  198 

TaW  animal  prodKtio*  a( 

pMn  rafioii  (mlion  kMH).  8B  B4  OB  881 


The  recent  repo.  (June  1979)  of  the  Na- 
tlcxial  Transportation  Policy  Study  C<Hn- 
mlBSlon  (NTPSC)  confirms  the  high  growth 
of  coal  demand,  production  and  the  re- 
quirements for  coal  transportation  by  rail. 
Exhibit  IV  presents  a  map  of  coal  supply 
and  demand  regions.  Eichlblts  V,  VI  and  Vn 
•bow  a  western  railroad  Identification  map 
and  projections  of  coal  movement  for  1986 
and  2000  as  seen  by  the  NTPSC.  The  pro- 
jections by  the  NTPSC  are  very  much  In 
agreement  with  the  Department  of  Interior 
estimates.  Total  production  for  the  Great 
Plains  region  Is  expected  to  increase  from 
60  million  tons  In  1975  to  228  million  tons 
In  1985  and  1.122  million  tons  in  the  year 
2000.  Transported  coal  from  the  Great  Plains 
leglcm  is  to  increase  from  48  million  tons  to 
184  million  tons  to  504  million  tons  over  the 
same  time  frame.  The  significant  fiows  in- 
clude: 

Great  Plains  to  East  North  Central 

Great  Plains  to  West  North  Central 

The  NTPSC  projections  show  a  modal  spilt 
of  88  percent  rail  and  12  percent  bM^  In 
1986  (excluding  local  movements  and  mlne- 
nK>uth  generation) . 

An  important  point  was  made  by  the 
NTPSC  report  which  has  a  direct  relation- 
ship to  the  Milwaukee  Road  situation : 

One  significant  conclusion  which  can  be 
drawn  from  the  NTPSC  regional  forecasts  Is 
that  to  Judge  energy  transport  needs  on  the 
basts  of  1986  flows  could  result  In  short- 
sighted policies.  The  critical  shift  in  eoal 
movements  after  1985  from  eastern  to  west- 
em  coal  sources  is  expected  to  change  the 
relative  balance  of  flows  over  different  seg- 
ments of  the  coal  rail  network. 

From  the  NTPSC 's  Investigations,  it  Is 
believed  that  by  1985  many  segments  of  the 
nation's  rail  system  may  experience  some 
degree  of  deflclency.  The  key  corridors  re- 
quiring Investment  will  be  thooe  which  con- 
nect the  Great  Plains  coal  region  to  the 
West  North  Central  and  West  South  Central 
Census  Regions  and  the  corridor  which  con- 
nects the  Appalachian  coal  region,  espeetally 
Kentucky  and  Tennessee  the  South  Atlantic 
Census  region. 

Further,  the  NTPSC  has  projected  carriage 
of  eoal  by  the  Milwaukee  Road  for  1986  and 
WOO.  They  show  18.1  million  tons  will  be 
carried  In  1985  (9.6  originating  and  8.6  other) 
and  70,8  million  tons  in  the  year  2000  (18.9 
orlglnaUng  and  64.9  other) .  ThU  only  cover* 
tonnage  carried  between  BEA  regions  and 
•xcludes  local  movements.  Exhibits  IV,  V 
and  VI  provide  specific  detail  by  line  segment. 

The  mo*  "optlnOvtte"  of  tke  rvrtnw  pro- 


jections, the  Lines  West  Proposal,  Includes 
a  total  of  43,706  carloads  of  coal  or  approxi- 
mately 3  million  tons  per  year  generating 
revenues  of  (24.3  million.  It  Is  our  opinion, 
based  on  the  NTPSC  and  Department  of 
Interior  data  sources,  that  a  minimum  of 
136,000  carloads,  or  9.5  million  tons  of  coal 
will  be  carried  on  the  Lines  West  and  gen- 
erate (77.5  million  in  revenue.  This  Is  an 
Increase  of  (53.2  million  over  the  most  opti- 
mistic revenue  projection  for  coal  transport. 

A  danger  in  using  national  average  growth 
figures  to  project  local  growth  and  growth 
in  transp>ortatlon  is  that  very  Important  In- 
fluences can  be  missed.  An  example  of  this 
is  the  extraordinary  impact  of  growing  coal 
mining  in  the  Northwest,  and  the  resulting 
extreme  requirement  of  transportation  of 
coal  In  the  region. 

It  la  now  clear  that  even  a  modest  national 
gTY>wth  means  a  very  great  Increase  In  coal 
production,  especially  if  growth  In  oil  im- 
ports are  to  be  constrained  voluntarily  (or 
involuntarily) .  This  great  growth  in  coal 
production  will  be  magnified  even  further 
in  the  Northwest,  since  that  Is  where  two- 
thirds  of  the  coal  Increase  will  originate. 
Coal  production  in  the  Great  Plains  area  is 
forecast  to  be  two  and  one-half  times  as 
great  by  1985  and  six  times  as  great  by  1990 
(10  times  as  great  by  1995). 

Coal  movement  now  represents  an  Impor- 
tant part  of  U.S.  transportation  but  coeJ 
movement  will  grow  to  equal  all  other  traf- 
fic put  together.  In  the  Northwest  this  pro- 
portion will  probably  be  even  greater  and 
will  quickly  tax  the  railway  system  there. 
Since  about  half  of  the  U.S.  coal  reserves  and 
new  output  originates  in  the  Plains  States 
region  of  Montana,  North  Dakota.  South 
Dakota,  Wyoming,  and  Northern  Colorado 
and  the  railroad  lines  are  less  than  nine 
percent  of  the  Nation's  total.  It  Is  apparent 
there  will  be  a  much  heavier  demand  press- 
ing upon  them.  In  the  face  of  this,  any 
diversion  or  deterioration  of  those  transpor- 
tation resources  should  be  evaluated  care- 
fully and  any  decision  affecting  the  health 
or  continuation  of  these  operations  would 
be  vital. 

Tills  extraordinary  growth  of  coal  will 
have  secondary  growth  effects  in  the  area 
which  are  only  just  beginning  to  be  recog- 
nised. Certainly,  noncoal  traffic  is  already 
significant  and  growing,  and  the  sizable 
grain  traffic  is  strengthening  and  could  in- 
crease substantially  from  base  projections. 
Putting  extraordinary  coal  growth  on  top  of 
other  growth,  some  of  which  Is  very  posi- 
tive, gives  a  very  strong  picture  of  trans- 
portation demand  in  the  Northwest. 

b.  Grain. — In  1978  the  entire  Milwaukee 
Road  carried  63,714  carloads  of  grain.  The 
Lines  West  (SORE)  proposal  forecasts  21,170 
carloads  of  grain  will  be  carried  by  the  Lines 
West  In  1985.  All  of  the  evidence  indicates 
that  grain  traffic  could  be  much  greater, 
given  car  availability.  As  an  example,  the 
Reeble  study  has  projected  that  the  Lines 
West  would  carry  25,514  carloads  of  grain  In 
1985,  without  diversion.  The  Reeble  growth 
rates  are  too  low. 

According  to  the  National  Economic  Anal- 
ysis Division  of  the  U.S.  Department  of  Agri- 
culture, the  Northwestern  states  can  make  a 
higher  relative  response  to  Increases  in  world 
demand  for  food  than  can  the  rest  of  the 
nation.  These  Increases  In  the  Northwest  can 
come  from  further  genetic  Improvements, 
further  gains  In  farming  technology  and 
especially  from  Increased  employment  of 
land.  Although  there  Is  growth  potential  In 
the  other  parts  of  the  nation,  the  economics 
of  productivity,  markets  and  transportation 
have  favored  the  fullest  use  of  many  other 
areas  and  they  now  have  leas  potential  in  the 
way  of  further  gains. 


With  the  likelihood  of  a  strong  world  de- 
mand for  U.S.  grains  the  Division  sees  a 
strong  response  from  the  nation.  Average 
growth  will  exceed  the  conservative  base  pro- 
jected averages,  but  would  result  in  dramati- 
cally greater  growth  In  the  Northwestern 
states  where  the  preponderance  of  the  extra 
output  would  be  necessary. 

The  Economic  Analysis  Division  Is  now  in- 
volved in  doing  a  breakdown  for  17  Western 
states  of  the  Economic  Projections  Programs 
for  Pood  and  Agriculture  carried  out  by  the 
Economics,  Statistics  and  Cooperative  Serv- 
ices. One  baseline  projection  for  the  North- 
western states  of  Washington,  Oregon,  Idaho, 
Montana,  North  and  South  Dakota  and  Min- 
nesota shows  a  1990  projection  for  wheat  of 
1.31.  Although  much  grain  Is  transp>orted  by 
rail  in  Minnesota,  Oregon  and  Idaho,  they 
also  have  the  advantage  of  cheap  water  trans- 
port to  reach  their  markets.  Eliminating 
these  states  gives  a  growth  ratio  for  the  re- 
maining producers  of  1.26. 

These  growth  ratios  are  more  relevant  for 
growth  In  grain  movement  than  those  de- 
rived from  the  Department  of  Commerce 
data  on  Agriculture,  Forestry  and  Fishing. 
Even  as  a  baseline  projection,  they  show  a 
more  dynamic  growth  than  the  composite 
growth  ratio  of  1.12  for  Agriculture,  Forest 
and  Fisheries  used  by  Reeble. 

The  greatest  grain  transport  requirements 
in  the  Northwest  region  come  from  grain 
(and  other  commodities)  which  Is  shipped 
out  of  state  rather  than  consumed  locally. 
If  total  production  grows  more  rapidly  than 
local  consumption,  the  growth  in  transporta- 
tion of  product  to  distant  markets  grows  at 
a  rate  faster  than  Just  the  growth  rate  of 
production. 

To  Illustrate  this  we  look  at  projections  for 
the  Total  Grain  Output  and  Consumption 
for  the  State  of  Montana  provided  by  Dr. 
Won  Koo,  Professor  in  the  Agricultural  De- 
partment of  the  University  of  Montana.  This 
projection  is  for  millions  of  bushels  of  wheat, 
barley,  oats  and  corn  for  1985.  1990,  and 
2000: 
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groMi 


ratio 
ISeS    1990    2000    2000/198S 


ToM  prodvctkM. 
Local  use 


24S      2fi8      308           1.257 
53       60       64  


Trantportad  ibawkor*. .    182      208      244 


1.341 


Dr.  Koo  estimates  that  60  to  70  percent  Is 
projected  to  be  shipped  to  the  West  Coast 
by  rail. 

Although  we  believe  the  Reeble  study  pro- 
jections and  the  Lines  West  projections  for 
grain  traffic  are  too  low,  we  were  unable  to 
develop  specific  carload  estimates.  Therefore, 
at  a  minimum,  the  carloads  carried  In  1986 
by  Lines  West  should  be  calculated  at  26.S14 
(the  Reeble  data).  This  would  mean  an  ad- 
ditional 4,344  carloads  or  (8,688.000  In  In- 
cremental revenue  for  the  Lines  West  pro- 
posal. 

c.  Overseas  Container  Traffic. — It  is  not 
exactly  clear  where  the  overseas  container 
traffic  Is  included.  The  Lines  West  proposal 
seems  to  have  used  a  3  percent  growth  rat* 
and  Included  the  containers  in  a  TOFC,  FAK 
classification.  The  Consulting  Center  seems 
to  do  the  same  but  reduces  the  average  an- 
nual growth  rate  to  1.86  percent.  The  Reebla 
study  does  not  isolate  overseas  container 
traffic  but  apparently  Includes  it  on  a  com- 
modity by  commodity  basis  which  It  then 
projects  by  use  of  domestic  income  growth 
rates.  The  statement  of  the  Port  of  Seattle 
before  the  Subcommittee  on  Transportation 
of  the  United  States  Senate,  Committee  on 


Commerce,  Science  and  Transportation  on 
iilay  21,  1979,  is  convincing  In  its  projections 
of  container  traffic  and  the  potential  for  the 
Lines  West  road.  Presently,  only  the  Mil- 
waukee and  Burlington  Northern  provide 
single-line  service  between  Seattle  and  Chi- 
cago (Seattle's  biggest  market).  The  Union 
Pacific,  which  also  serves  Seattle,  provides 
service  to  Chicago  only  through  Interchanges 
In  Nebraska  or  Kansas  City.  The  importance 
of  the  Milwaukee's  role  is  underscored  by 
the  fact  that  Its  yard  In  Seattle  Is  closest  to 
the  harbor  area  and  it  has  always  carried 
disproportionately  more  maritime-related 
cargo  than  its  size  alone  might  suggest. 
Over  the  past  three  years,  the  Milwaukee 
has  handled  an  average  of  approximately  47 
percent  of  all  of  Seattle's  overland  common- 
point  container  traffic : 

Percentage  o]  OOP  container  traffic  at  Seattle 
handled  by  all  rail  carriers 

[In  percent) 

Average.  1976-78 
Carriers:  by  LBS 

Milwaukee   47 

Burlington  Northern 16 

Union   Pacific 36 

Source:  Port  of  Seattle  Records. 

The  Port  of  Seattle,  through  Its  Planning 
and  Research  Department,  made  estimates 
of  the  growth  of  future  container  traffic  over 
the  next  five-year  period.  The  Port  estimates 
that  by  1983  Seattle's  OCP  traffic  (virtually 
all  of  which  win  move  by  transcontinental 
rail)  will  Increase  dramatically: 

Estimate    of   Seattle    OCP   container    traffic 
for  the  next  five  years 

Estimated  OCP  Container 
Tear:  Traffic   iTEUs) 

1979    73,000 

1980 78,500 

1981    85,000 

1982    91,500 

1983    100,000 

Assuming  that  the  Milwaukee  Road  at- 
tracts roughly  only  the  same  percentage  of 
this  traffic  In  the  next  five  years  as  It  aver- 
aged In  the  past  three  years.  It  could  be  ex- 
pected to  be  tendered  a  total  of  approxi- 
mately 200.000  TEU's  of  container  traffic  over 
the  next  five  years. 

The  growth  in  OCP  container  traffic  will 
be  at  the  rate  of  8  percent  per  year  as  op- 
posed to  the  lower  3  percent  and  1.8^  oercent 
rates  of  other  studies.  While  It  Is  difficult  to 
Identify  the  base  traffic  amount,  we  would 
estimate  that  the  Lines  West  projection  has 
underestimated  the  number  of  carloads  by 
4,722  In  year  five  or  by  an  additional  (3.3 
million  In  revenue  for  year  five  alone. 

d.  Summary  of  Revenue  Projections. — In 
summary,  we  have  concluded  that  year  five 
revenue  projections  have  been  underesti- 
mated In  all  of  the  studies  which  we  re- 
viewed. We  believe  that  increased  revenue 
of  $65.2  million  will  accrue  to  the  Lines  West 
operation  In  year  five.  This  revenue  will  come 
from  the  following  sources : 

Millions 

Coal  $53  2 

Grain 8.7 

Overseas   container 3  3 

Total 65.2 

During  the  Interim  years  two  through  five, 
lesser  amounts  of  revenue  will  be  generated. 

B.  Costs  of  Operations. — This  assessment 
effort  did  not  have  the  resources  or  access  to 
"a  family  of  computer  models"  which  In- 
cluded a  network  simulation  model  as  well 
as  a  post-processor  model  to  convert  opera- 
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tlons  to  Inputs  for  a  financial  model.  How- 
ever, we  were  able  to  examine  the  relation- 
ships between  Increases  In  operating  revenue 
and  Increases  In  operating  expenses  and  pos- 


tulate the  Impact  of  an  additional  (65.2  mil- 
lion In  coal,  grain  and  container  traffic.  For 
the  three  valid  studies  (Reeble  excluded) 
the  data  v/as  as  follows: 


[Dollar  amounts  in  millionsl 


SORE 


Consulting  center 


Booz-AHen 


Percent  Percent  Percent 

Vear(l)     Year  (5)  difference     Year  (1)     Year  (5)  difference     Year  (1)     Year  (5)    diflerenca 


Operating  revenue (141.0 

Operating  expenses 160.6 


(239.8 
21S.3 


+70 
+34 


(141.0 
161.6 


(234.0 
220.5 


+66 
+36 


(162.5 
183.9 


(228.6 
2211 


+41 
+21 


Although  tbe  absolute  revenue  and  ex- 
penoe  levels  vary  among  the  three  studies, 
the  relationship  between  Increased  revenue 
and  increased  operating  expense  Is  consist- 
ent— approximately  a  factor  of  2  (2.1,  1.8. 
2.0) .  The  use  of  this  factor  will  enable  us  in 
a  crude  but  reasonably  accurate  way  to 
project  the  increase  in  operating  expenses 
which  would  result  from  a  $65.2  million  in- 
crement in  revenues.  The  computation  is  as 
follows: 

Base  Year  5  Revenue  (SORE),  (239.8. 

Additional  Revenue,  (65.2. 

Revised  Year  5  Revenue,  (305.0. 

Revenue  't  A, +27  percent. 

Base  Year  5  Expenses,  (215.3. 

Application  of  one-half  Revenue  Incre- 
ment. (29.1, 

Revised  Year  5  Expenses,  (244.4. 

Revised  NROI,  (60.6. 

Original  NROI,  (24.6. 

Increase  In  NROI-Year  5,  (36.1. 

Applying  the  same  calculation  to  the  Booz- 
Alleu  revenues  and  expenses,  the  fifth  year 
NROI  increases  from  (5.5  million  to  (38.4 
million. 

Without  questioning  or  scrutinizing  closely 
the  individual  expense  items,  we  can  state 
with  a  degree  of  confidence  that  the  in- 
creased revenues  projected  in  the  earlier  sec- 
tion will  be  translated  into  "bottom-line" 
results  which  will  dramatically  increase  the 
NROI.  The  fifth  year  NROI  will  range  from 
(38.4  million  to  (60.6  million. 

Impact  of  an  ESOP. 

The  proposal  put  forth  In  the  SORE  Lines 
West  proposal  includes  the  concept  of  an 
Employee  Stock  Ownership  Plan  (ESOP) .  As 
stated  in  the  Lines  West  proposal: 

An  ESOP  is  a  program  providing  a  means 
for  employees  to  acquire  an  ownership  inter- 
est In  their  company  through  the  earnings 
of  the  company.  Typically  a  loan  is  made  to 
an  ESOP  Trust  which  uses  the  loan  money 
to  buy  stock  in  the  particular  company.  The 
company  Immediately  receives  the  funds 
from  the  stock  sale,  and  agrees  to  make 
regular  payments  to  the  trust  sufficient  to 
allow  the  trust  to  pay  off  the  original  loan. 
As  the  loan  is  paid  off.  the  stock  In  the  trust 
Is  assigned  to  the  individual  employees  of 
the  company,  based  on  their  period  of  serv- 
ice and  rate  of  pay. 

Under  the  SORE  proposal,  the  federal  gov- 
ernment through  the  Economic  Development 
Administration,  or  a  similar  agency,  would 
guarantee  a  loan  of  (32  million  to  an  ESOP 
Trust  which  would,  in  turn,  use  the  money 
to  purchase  all  of  the  common  stock  of  the 
new  company.  The  new  company  would  make 
annual  tax  deductible  payments  to  the  trust 
with  which  the  trust  would  repay  the  loan. 
As  the  loan  Is  repaid,  the  shares  of  stock 
would  be  credited  to  the  accounts  of  Indi- 
vidual employees.  The  ESOP  loan  would  be 
repaid  by  company  contributions  over  15 
years.  If  Individual  employees  elected  to 
purchase  shares  In  addition  to  those  pur- 
chased for  them  by  the  new  company's  an- 


nual payments,  the  loan  would  be  paid  at 
an  earlier  date. 

Aside  from  its  utility  as  a  source  of  capital 
and  the  tax  benefits  of  the  payments  to 
the  ESOP  trust,  the  formation  of  an  ESOP 
can  be  expected  to  improve  labor  produc- 
tivity and  increase  profits.  As  one  recent 
study  by  the  National  Center  for  Economic 
Alternatives  concluded: 

In  the  most  extensive  survey  to  date  on 
the  performance  of  ]  employee  ] -owned  com- 
panies in  the  United  States,  the  Institute  for 
Social  Research,  In  a  1977  report,  concluded 
that  the  thirty  [employee] -owned  companies 
for  which  performance  data  was  available 
showed  a  higher  level  of  profit  than  did  com- 
parable sized  firms  In  their  respective  indus- 
tries. The  study  found  that  [  employee  [- 
owned  companies  were  1,5  times  as  profitable 
as  comparable  conventional  firms. 

There  are  numerous  Individual  examples 
and  case  studies  of  the  favorable  Impact  of 
ESOP's  or  worker  ownership  on  productivity. 
Plywood  companies  in  the  Pacific  Northwest, 
Northern  California  scavenger  firms.  South 
Bend  Lathe  In  Indiana,  Vermont  Asbestos 
Group.  E  Systems,  and  Saratoga  Knitting 
MUl  are  all  examples  where  the  acquisition 
of  an  ownership  Interest  by  employees  led 
to  Improved  productivity  and  profit  turn- 
arounds. A  fairly  typical  example  of  the  im- 
pact. Is  the  Tembec  Forest  Products  Com- 
pany in  Canada.  Tembec  Forest  Products 
Company  Is  a  44  percent  employee-owned 
paper  mill  with  600  employees  which  was 
purchased  from  the  Canadian  International 
Paper  Company  In  1973,  In  the  first  three 
years  after  the  change  of  ownership,  produc- 
tivity Increased  30  to  40  percent:  absenteeism 
dropped  from  3.9  percent  to  1.7  percent; 
there  were  fewer  grievances,  less  pilfering 
and  more  employee  suggestions  on  means 
of  Improving  productivity. 

While  it  is  difficult  to  attach  a  dollar 
amount  on  the  Impact  that  an  ESOP  wx>uld 
have  on  the  NROI.  we  can  be  confident  that 
the  ESOP  will  have  a  beneficial  Impact  on 
productivity.  Since  the  viability  of  a  Lines 
West  or  Transcontinental  system  will  de- 
pend, especially  In  the  first  few  years,  on  a 
large  amount  of  employee  ccxjperatlon  and 
"extra  effort"  it  Is  Important  that  there  be 
an  Incentive  and  an  atmosphere  for  this  to 
occur.  Our  review  of  the  performance  of  em- 
ployee-owned firms  has  convinced  us  that 
the  ESOP  arrangement  will  provide  an  im- 
portant Incentive  for  Improvement  In  labor 
productivity  and  therefore  "bottom-line" 
profits. 

C.  Financing  Analysis. — Tliere  are  several 
basic  components  to  be  considered  In  the  fi- 
nancing of  the  acquisition,  rehabilitation  and 
continuing  operations  of  the  Lines  West  and 
Transcontinental  systems: 

Acquisition  Cost. 

RehablllUtlon. 

Operating  Deficits. 

Working  Capital. 

Labor  Protection. 

Unfortunately,  much  of  the  data  and  in- 
formation   presented    in    the    prior   studies 
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eltber  conflicts;  is  subject  to  legal  interpreta- 
tion which  may  take  years  to  litigate  and  re- 
solve; or  Is  presented  within  such  a  wide 
range  that  conclusions  are  difficult  to  reach. 
Therefore,  what  follows  is  based  upon  our 
opinion  and  Judgment  as  to  what  is  likely 
to  occur  that  Is  realistic  and  logical.  It  is 
Important  to  recognize  that  the  flnancial  op- 
erations take  on  an  entirely  different  outlook 
when  viewed  in  the  light  of  an  NROI  which 
Is  •30-940  million  (In  year  5)  higher  than 
the  existing  projections  The  ability  to  fi- 
nance debt  and  the  lack  of  a  cumulative 
deficit  are  significantly  improved. 

In  addition,  there  is  a  lack  of  information 
regarding  the  costs  of  acquisition  of  Trans- 
continental lines,  labor  protection,  financial 
impact  on  that  segment  and  working  capital 
requirements.  Therefore,  our  financing  analy- 
sis has  been  confined  to  the  Lines  West  sys- 
tem. In  the  next  section  of  this  report  we 
discuss  more  fully  the  Transcontinental  lines. 

The  basic  outline  of  the  Lines  West  pro- 
posed financing  is: 

( 1 )  Acquisition  of  assets  valued  at  liquida- 
tion in  the  amount  of  $370  million. 

(2)  Acquisition  to  be  financed  by  the  as- 
sumption of  $152  million  in  existing  debt. 

(3)  Estimated  rehabilitation  costs  of  $118 
million  to  be  financed  with  Title  V  loans 
(no  repayment  until  year  11  and  Interest 
at  two  percent). 

(4)  Operating  deficits  to  be  met  by  a  loan 
of  $28.1  million  (ERSA.  Interest  only  for 
first  three  years  and  principal  and  interest 
thereafter). 

(5)  Working  capital  to  be  met  by  an  ESOP 
loan  of  $36  million  through  EDA  loan  guar- 
antee. 

The  Consulting  Center  report  has  criti- 
cized this  financing  proposal  as  follows: 

(1)  Several  aspects  of  the  acquisition 
would  either  be  unacceptabic  to  the  Trustee 
or  legally  not  possible. 

(2)  The  rehabilitation  costs  should  be  in- 
creased to  $166  million  to  account  for  in- 
flation. 

(3)  The  acquisition  cost  of  the  assets  re- 
quired to  run  the  railroad  operations  only 
would  be  $246  million  and  federal  guaran- 
tees would  be  needed  to  finance  the  acqui- 
sition. 

(4)  A  $30  million  capital  program  was 
added. 

We  were  unable  to  resolve,  as  part  of  our 
assessment,  the  legal  and  bargaining  Issues 
Involved  In  the  acquisition  of  assets.  There- 
fore, we  developed  two  sets  of  financing  costs 
baised  upon  the  different  costs  and  types  of 
assets  to  be  acquired.  Our  a-ssumptions  and 
calculations  for  year  five  capital  costs  are 
as  follows: 

Financing  package  1 

Annual  carrying 
Item:  cost,  year  5 

1.  Existing   debt   for   acquisi- 

tion  of   $152   million   at 

9  percent  Interest $13,680,000 

2.  Rehabilitation  costs  of  $166 

million  at  2  percent  In- 
terest           3.320,000 

3.  ESOP  loan  of  $36  million  at 

10  percent  Interest 3.600,000 

4.  Cumulative  operating  defi- 

cit balance  of  $30  mil- 
lion at  10  percent  in- 
terest        3.000,000 

5.  Capital     program     of     $30 

million  at  10  percent  In- 
terest        3,000,000 

Total  carrying  cost,  year 

5 26.600,000 

Financing  package  2 

Annual  carrying 
Item:                                                cost,  year  5 
1.  Existing   debt   for   acquLsl- 
tlon   of   $246    million    at 
9  percent  Interest $22.  140,000 


2.-5.  The  same  as  package  1 
except  $40  million 
more  in  cumulative 
deficit    16,920,000 


Total  carrying  cost,  year 

5 39,060,000 

Under  the  assumptions  in  Financing  Pack- 
age 1,  the  new  railroad  will  have  ownership 
of  the  Milwaukee  Land  Co.  with  a  resulting 
income  of  $10  million.  The  revised  pro  formas 
for  year  5,  based  upon  our  assessment  of  Rev- 
enues, Operating  Costs  and  NROI  are  pre- 
sented below  for  each  financing  package. 


No.  1 


No.  2 


NROI   60.1  60  6 

Interest  charges 26.6  39.1 

Depreciation    2.2  2.2 

Income  before  taxes 31.8  19.3 

Subsidiary  earnings 10.0  0 

Net  income  before  taxes.  41.  8  19.  3 


Under  either  financing  and  acquisition 
package,  the  Lines  West  operation  will  be 
substantially  profitable  in  year  5. 

Our  analjsis  has  not  been  precise  enough 
to  pinpoint  the  exact  breakeven  period  in 
the  first  five  years.  However,  our  calculations 
indicate  that  at  the  end  of  the  third  year 
or  by  the  beginning  of  the  fourth  year,  opera- 
tions will  be  profitable.  At  this  point  rev- 
enue from  coal  will  dramatically  increase 
as  mining  operations  expand  or  come  on- 
stream.  Financing  will  be  required  in  the 
first  four  years  to  carry  the  deficit  but  net  in- 
come will  be  so  sut)stantlal  in  year  5  that  the 
balance  will  be  approximately  $30  million  by 
year  end  and  repaid  in  year  6  out  of  earnings, 
if  the  Milwaukee  Land  Co.  is  not  Included, 
then  Package  2  would  have  a  cumulative  def- 
icit $40  million  higher  than  without  the 
subsidiary. 

It  is  otir  conclusion  that  under  either  of 
the  realistic  acquisition  and  financing  pack- 
ages, the  Lines  West  system  will  l>e  a  viable 
railroad  system  with  favorable  long-term 
prospects  for  repayment  of  debt. 

The  labor  protection  costs  are  significant 
and  should  not  be  overlooked  as  a  contrib- 
utor in  the  negotiation  for  the  acquisition 
of  the  Lines  West  assets.  The  Labor  protec- 
tion costs  range  from  $83  million  to  $521  mil- 
lion. It  is  our  view  that  Financing  Package 
1  would  be  highly  probable  ll  the  labor  pro- 
tection costs  were  part  of  the  equation. 

D.  The  Midwest  Railroad  System,  the 
Transcontinental  System  and  the  BN  Inclu- 
sion Case — The  Transcontlnetital  lines 
(Tacoma  to  Louisville)  are  a  national  asset. 
The  ability  of  a  single  major  railroad  to 
transverse  two-thirds  of  the  continent  from 
the  Pacific  Ocean  to  the  heart  of  the  Appala- 
chian region  in  the  eastern  United  States 
Is  important.  Although  we  were  unable  to 
develop  any  pro  forma  financial  statements 
for  this  configuration.  It  was  clear  based 
upon  existing  data  that  the  potential  Is 
there  for  a  viable  transcontinental  railroad 
system.  The  Booz-Allen  study  has  developed 
pro  forma  income  statements  for  a  "Louis- 
ville Transcontinental"  system  and  the  long- 
term  option  shows  an  NROI  of  $15  million, 
an  Improvement  of  $44  million  in  NROI  from 
1977  levels. 

What  Is  more  significant — this  Improve- 
ment occurs  in  the  absence  of_consideratlon 
of  rail  deregulation,  revisions  In  labor  agree- 
ments, increases  In  car  capacity,  per  diem 
and  demurrage  changes  and  consideration  of 
the  Midwest  rail  situation  and  potential 
mergers. 

Rail  deregulation  can  certainly  help  the 
Milwaukee  Road  build  traffic  through  more 
realistic  pricing.  Market  shares  which  were 
lost  to  trucks.  I.e..  perishables  from  the  Paci- 


fic Northwest  to  the  Midwest,  are  ideal 
candidates  for  recovery  by  railroads  under 
deregulation.  Similarly,  Improved  rates  on 
other  commodities  are  possible. 

The  uncertainty  surrounding  the  Rock 
Island  and  Its  survival  and/or  dismember- 
ment as  well  as  the  weakness  of  other  Mid- 
west railroads  such  as  the  ICG,  lend  an  air 
of  uncertainty  to  the  competitive  situation. 
While  we  cannot  forecast  the  scenario  which 
will  occur,  it  does  seem  rational  to  keep  in 
operation  a  railroad  which  provides  Tacoma- 
Louisville  transcontinental  service  if  it  is 
economically  viable,  and  In  fact,  strengthen 
Its  operation  by  acquisition  of  segments  of 
some  of  the  weaker  roads. 

The  Booz-Allen  analysis  projects  that 
there  would  be  8,200  employees  under  the 
long-term  Louisville  option.  This  would 
mean  a  significant  savings  in  labor  protec- 
tion costs  and  Is  one  other  favorable  factor 
to  consider  In  the  retention  of  the  trans- 
continental lines. 

Further,  the  Booz-Allen  study  does  not  ac- 
count fully  for  the  labor-management  coop- 
eration which  would  occur  under  an  ESOP 
ownership  situation.  The  existing  labor- 
management  demonstration  program  has  the 
potential  to  redvice  operating  costs  and  in- 
crease revenues  (through  expansion  of 
SPRINT)   significantly. 

For  traffic  moving  from  the  Pacific  North- 
west to  Indiana  and  Kentucky,  there  are  im- 
portant savings  In  a  single-line  operation. 
Since  no  other  line  provides  this  service,  the 
Milwaukee  has  a  unique  marketing  and  serv- 
ice opportunity  which  takes  advantage  of  the 
greater  efficiency  and  lower  equipment  re- 
quirements resulting  from  single-line  service 
over  such  a  long  haul. 

The  BN  Inclusion  case,  which  Is  still  pend- 
ing, could  provide  access  for  the  Milwaukee 
Road  to  several  important  market  areas  and 
would  improve  operations  significantly  in 
some  areas.  Illustrative  of  this  case  are  two 
of  the  more  Important  Joint  trackage  or  ac- 
cess requests: 

The  line  from  Des  Moines  to  the  KC-Chl- 
cago  main  line  which  will  shorten  the  dis- 
tance considerably  to  the  Kansas  City  and 
Mapac  gateway  connection. 

Access  to  the  Superior  terminal  for  freight 
interchange. 

Both  of  these  changes,  as  well  as  the  seven 
other  requests,  would  either  Increase  the 
traffic  base  or  lower  costs  for  the  Milwaukee 
Road. 

E.  Public  Benefits  and  Costs  of  the 
Trustee's  Reorganization  Plan — Under  the 
Trustee's  Reorganization  Plan  a  significant 
amount  of  rail  service  will  be  abandoned  and 
In  the  Lines  West  geographic  area.  3.534  em- 
ployees will  lose  their  Jobs.  These  employees 
account  for  a  $64  million  payroll.  The  direct 
short-run  Impact  of  this  Job  loss  will  be  tem- 
porarily alleviated  by  labor  protection  pay- 
ment and  rail  unemployment  Insurance 
benefits  However,  the  direct  effects  on  ship- 
pers and  the  long-term  economic  and  social 
indirect  Impacts  on  communities  and  eco- 
nomic  growth   will   be  substantial. 

In  many  of  the  communities  the  re- 
employmerit  and  retraining  opportunities  are 
minimal  for  workers  In  their  40's  and  50's. 
What  does  occur  Is  outmlgratlon,  leaving 
communities  as  nothing  more  than  "ghost 
towns"  with  an  eroded  tax  and  employment 
base  but  providing  more  per  capita  services 
than  before.  Schools  and  public  buildings 
become  under-utilized  and  the  community 
disintegrates.  This  Ls  a  story  which  has  oc- 
curred Increasingly  In  the  old  Industrial 
cities  of  the  Northeast  and  Midwest;  has  hap- 
pened In  the  West  (the  old  mining  towns); 
and,  given  the  Trustee's  Reorganization  plan, 
will  happen  again  to  numerous  towns  and 
cities  along  the  Milwaukee  Road. 

The  public  costs  of  the  loss  of  a  major 
transcontinental  rail  service  are  numerous 
and  require  a  more  rigorous  analysis  and 
data    gathering    effort    than    our    resources 
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would  allow.  However,  we  have  listed  some 
of  the  types  of  costs  to  be  considered: 

1.  Increased  transportation  costs  to  ship- 
pers/receivers of  manufactured  goods. 

2.  Adverse  impact  on  economic  growth  In 
areas  where  locatlonal  decisions  are  based  on 
rail  access. 

3.  Increased  consumer  prices  for  materials 
and  products  hauled  more  efflclently  by  rail. 

4.  Increased  demand  for  truck-carrying 
capacity,  either  to-tnick-to-rall  or  through- 
truck,  to  bring  products  to  market. 

5.  Significantly  higher  load  utilization  fac- 
tors on  highways  and  bridges  leading  to 
earlier  deterioration  and  replacement. 

6.  Placing  Import/export  business  through 
the  Pacific  Northwest  at  a  disadvantage  In 
terms  of  capacity  and  service  frequency. 

7.  Elimination  of  competitive  rail  service 
for  large  geographic  areas  of  the  western 
United  States  with  sblppers  facing  a  monop- 
oly railroad.  Under  rail  deregulation,  this  sit- 
uation will  no  doubt  worsen. 

8.  The  energy  crisis  In  the  U.S.  will  be  af- 
fected In  terms  of  supply  (price  of  transport- 
ing coal)  and  demand  (greater  consumption 
of  oil  to  haul  by  truck) . 

9.  Long-term  unemployment  brings  with 
It  a  greater  degree  of  alcoholism,  mental 
health  problems  and  family  breakdown. 

10.  The  economic  and  social  Infrastructure 
supported  directly  by  railroad  employment 
and  Indirectly  by  shippers  dependent  on  the 
railroad  for  transportation  will  disintegrate 
In  the  long  run.  We  estimate  that  a  $63  mil- 
lion payroll  supports  Indirect  expenditures 
of  $126  million.  To  this  amount  should  be 
added  the  employment  and  local  purchases 
generated  by  dependent  shippers. 

F.    STTMMART 

It  Is  our  conclusion  that  the  studies  and 
analyses  which  were  developed  by  all  groups 
In  assessing  the  viability  of  the  Milwaukee 
Line  were  seriously  deficient  and  understated 
In  their  traffic  and  revenue  forecasts,  and, 
therefore,  were  erroneous  In  their  conclu- 
sions as  to  viability  of  segments  of  the  sys- 
tem. The  bulk  of  this  underestimate  can  be 
traced  to  either  errors  or  overly  conservative 
estimates  In  coal  grain  and  overseas  con- 
tainer traffic.  Estimates  of  diversion  to  truck 
of  existing  traffic  'n  one  study  were  faulty. 

The  Transcontinental  lines  appear  to  of- 
fer significant  operational  cost  savings  as 
well  as  the  preservation  of  what  Is  a  signi- 
ficant national  asset — a  rail  system  which 
covers  two-thirds  of  the  nation  from  the 
Pacific  Northwest  to  the  Appalachians  In  the 
East.  In  addition,  labor  protection  costs  virlU 
be  greatly  lessened  with  this  system  re- 
tained.# 


ADDITIONAL  COSPONSORS 

S.    224 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  S.  224,  a  bill  to 
prohibit  permanently  the  issuance  of 
regulations  on  the  taxation  of  fringe 
benefits. 

s.  »eg 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  969.  a 
bill  to  authorize  the  construction  and 
maintenance  of  the  Gen.  Draza  Mihailo- 
vich  Monument  in  Washington,  D.C.,  in 
recognition  of  the  role  he  played  in 
saving  the  lives  of  approximately  500 
U.S.  airmen  in  Yugoslavia  during  World 
War  n. 

S.    1121 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Arkansas  (Mr.  Bumpers) 


and  the  Senator  from  New  Jersey  (Mr. 
Bradley)  were  added  as  cosponsors  of 
S.  1121,  a  bill  to  amend  the  Saccharin 
Study  and  Labeling  Act. 

8.    1163 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
1163,  the  carryover  basis  repeal  bill. 

S.    1203 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Ohio  (Mr.  Metzenbauh),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
corr),  the  Senator  from  Pennsylvania 
<Mr.  Heinz)  ,  and  the  Senator  from  Ten- 
nessee (Mr.  Sasser)  were  added  as  co- 
sponsors  of  S.  1203,  a  bill  to  amend  the 
Social  Security  Act  regarding  disability 
benefits  for  the  terminally  ill. 

S.    1394 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
kin)  was  added  as  a  cosponsor  of  S.  1394, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  that  services  per- 
formed for  camps  by  certain  students 
who  generally  are  not  eligible  to  receive 
unemployment  compensation  will  not  be 
subject  to  the  Federal  unemployment 
tax. 

8.   1480 

At  the  request  of  Mr,  Culver,  the 
Senator  from  Pennsylvania  (Mr. 
Schweiker)  was  added  as  a  cosponsor 
of  S.  1480,  the  Environmental  Emer- 
gency Response  Act. 

S,    164S 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Wyoming  (Mr,  Simp- 
son) ,  and  the  Senator  from  South  Caro- 
lina (Mr,  Thurmond)  were  added  as  co- 
sponsors  of  S.  1645,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  permit 
a  credit  for  interest  received  on  savings. 

S.    1860 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  New  Hampshire  (Mr. 
Humphrey)  was  added  as  a  cosponsor 
of  S.  1660,  a  bill  to  amend  the  Federal 
Civil  Defense  Act  of  1950  to  provide  for 
an  enhanced  civil  defense  program  for 
fiscal  years  1980  through  1986,  and  for 
other  purposes. 

8.    1812 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  frwn  California  (Mr.  Cranston > 
was  added  as  a  cosponsor  of  S.  1812,  a 
bill  to  establish  a  national  program  of 
protection  against  medical  expenses  for 
all  Americans. 

SENATE    JOINT    RESOLtrnON    98 

At  the  request  of  Mr.  Bradley,  the 
Senator  from  Montana  (Mr.  Melcher) 
was  added  as  cosponsors  of  Senate  Joint 
Resolution  98.  a  joint  resolution  desig- 
nating the  week  of  October  8  through 
October  14,  1979,  as  "National  Diabetes 
Week." 

AMENDMENT    NO.    509 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  ,  the 
Senator  from  Alabama  (Mr.  Stewart), 
and  the  Senator  from  Montana  (Mr. 
Melcher)  were  added  as  cosponsors  of 
amendment  No.  509  intended  to  be  pro- 
posed to  the  SALT  n  treaty,  Ex.  Y,  96-1. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SALT  n  TREATY— EX.  Y.  96-1 

AMENDMENT    NO.    SIS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GLENN,  as  in  executive  session, 
submitted  a  reservation  intended  to  be 
proposed  by  him  to  the  resolution  of  rati- 
fication of  the  treaty  between  the 
United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the 
limitation  of  strategic  offensive  arms, 
done  at  Vienna  on  Jime  18,  1979  (Ex.  Y, 
96-1). 

©  Mr.  GLENN.  Mr.  President,  I  rise  to- 
day to  call  attention  to  an  editorial  that 
appeared  in  the  Washington  Star  yester- 
day entitled  "Emphasis  on  Verification." 
I  ask  unanimous  consent  that  it  be 
printed  In  the  Record.  It  is  an  excellent 
piece  of  work,  that  I  believe  puts  the 
conclusions  of  the  SALT  monitoring  re- 
port, recently  completed  by  the  Select 
Committee  on  Intelligence,  in  the  proper 
perspective.  For  example,  the  editorial 
concludes,  and  I  quote: 

The  burden  of  the  Intelligence  Committee 
Report  of  October  5 — at  least  as  we  read  it — 
Is  that  "aggressive"  verification  (the  will  to 
press  any  suspicion  of  cheating  or  exploita- 
tion of  the  treaty  terms  before  the  (Consulta- 
tive Commission)  Is  as  essential  to  the  na- 
tion's security  as  merely  counting  or  meas- 
uring launch  vehicles  and  missiles. 

Monday,  the  Foreign  Relations  Com- 
mittee t)egins  >markup  of  SALT  n  and 
I  Intend  at  that  time  to  Introduce  a  num- 
ber of  proposals  that  I  believe  improve 
the  treaty.  One  in  particular,  however,  is 
so  closely  related  to  the  Star's  concern, 
that  I  have  decided  to  submit  it  sepa- 
rately today. 

The  purpose  of  this  reservation  is  to 
provide  for  notification  of  appropriate 
committees  of  the  Congress  whenever  a 
question  of  cc»npllance  with  any  pro- 
vision of  the  treaty  is  raised  at  the  stand- 
ing Consultative  Commission.  My  inten- 
tion is  to  Insure  there  will  be  "aggres- 
sive verification"  of  the  SALT  n  provi- 
sions. To  achieve  this  end,  I  believe  it  is 
necessary  that  on  a  timely  basis  the  Sen- 
ate be  kept  fully  informed  regarding 
compliance  issues.  I  hope  others  will  join 
with  me  in  sponsoring  this  proposal. 

Let  me  close  by  quoting  again  from 
the  Star  editorial. 

Verification,  In  short,  remalru  a  political 
act.  And  like  all  political  acts  It  requires 
Judgment,  choice,  wisdom  and  the  courage 
to  rock  the  boat.  Verlflcatlon,  In  fact.  Is  not 
"washed  up"  as  a  determinative  Issue  In 
treaty  ratification.  The  report  gives  it  re- 
newed— and  entirely  appropriate — emphasis. 

For  my  part,  I  have  not  scratched  veri- 
fication off  my  list  of  concerns,  as  has 
the  administration,  and  I  promise  to  con- 
tinue rocking  the  boat  on  this  impor- 
tant issue. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Emphasis  on  Verxfication 

The  well-laundered  public  version  of  the 
Senate  Intelligence  Committee's  secret  report 
on  U.S.  capacity  to  "monitor"  the  SALT  n 
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accord  Is  a  blandly  ambiguous  document, 
whose  guarded  phrases  are  delicately  cal- 
culated to  bridge  rather  than  aggravate 
disputes. 

Pro-SALT  senators  will  doubtless  draw 
comfort  from  the  committee's  findings  that 
"In  most  cases,  monitoring  requirements 
were  given  high  priority  during  treaty  nego- 
tiations"; that  ''under  current  Soviet  prac- 
tices, most  counting  provisions  (I.e.,  of 
launch  vehicles]  can  be  monitored  with  high 
or  moderate  confidence."  as  with  slightly  less 
confidence  may  be  "qualitative  limitations 
on  weapons  systems":  and,  finally,  that  the 
treaty  on  the  whole  "enhances  the  ability  of 
the  U.S.  to  monitor  those  components  of 
Soviet  strategic  weapons  forces  which  are 
subject  to  (Its)  limitations." 

Antl-SALT  senators,  however,  are  not 
denied  cautionary  conclusions.  There  Is  the 
admission  that  certain  loopholes  In  the  first 
SALT  accord  allowed  the  Soviets  to  spring 
some  unanticipated  and  unpleasant  "sur- 
prises," such  as  the  emplacement  of  the 
larger  SS-19  missiles  In  enlarged  SS-11  silos. 
m  circumvention  of  "safeguards  the  U.S. 
thought  it  had  obtained  in  SALT  I."  Another 
surprise,  the  committee  reminds  us.  was 
that  "the  range  of  the  SS-N-8  missile  on  the 
Delta  class  Soviet  .  .  .  submarine  was  greater 
than  expected."  and  thus  enlarged  conces- 
sions given  the  Soviets  under  a  dlfl'erent  esti- 
mate. And  there  Is  the  disturbing  admission 
that  "intelligence  of  possible  Soviet  violation 
of  the  (SALT  I)  treaty  was.  In  some  cases, 
and  for  a  time,  withheld  from  executive 
branch  officials  who  had  a  need  for  such 
Information." 

The  report,  then.  Is  a  mixed  one.  faintly 
tilting  to  the  conclusion  that  for  most  vital 
purposes  the  U.S.  Is  not  deficient  In  "moni- 
toring" capabilities;  and  that  under  the 
pending  treaty  they  would  be  easier  to 
discharge. 

But  beyond  that,  even  if  serves  to  allay 
unrest  about  monitoring  capability,  the  re- 
port raises  understated  but  Important  ques- 
tions about  our  determination  and  ability  to 
exploit  that  capability. 

Some  of  our  colleagues,  we  are  Intrigued  to 
see,  soft-pedal  that  point.  They  suggest,  re- 
markably, that  the  committee  not  only  "does 
not  pronounce  on  verification (, )  It  does  not 
even  mention  the  word,"  and  that  "the  tone 
of  the  debate  about  the  new  report  .  .  .  Indl- 
cate(s)  that  verification  has  been  all  but 
washed  out  as  an  issue  on  which  final  Judg- 
ment of  the  treaty  will  be  based." 

This  is  a  curious  reading,  in  view  of  the 
committee's  explicit  statement  (page  8,  par- 
agraph 2)  that  "the  capability  to  determine 
whether  the  Soviets  had  violated  the  SALT 
II  agreement  would  be  of  little  consequence 
If  at  the  same  time  the  U.S.  did  not  have  the 
will  and  determination  to  pursue  an  aggres- 
sive verification  policy."  (Our  emphasis.) 

In  fact,  the  burden  of  the  Intelligence 
Committee  report  of  October  5 — at  least  as 
we  read  it— is  that  "aggressive"  verification 
(the  will  to  press  any  suspicion  of  cheating 
or  exploitation  of  the  treaty  terms  before  the 
Consultative  Commission)  is  as  essential  to 
the  nation's  security  as  merely  counting  or 
measuring  launch  vehicles  and  missiles. 

If  the  Intelligence  agencies  are  too  bureau- 
cratic to  assemble  and  report  suspicions 
promptly  and  fully  to  the  president  and 
others  who  need  to  know;  or  if  the  evalua- 
tion of  intelligence  data  is  not  constantly 
checked  by  politically  Independent  assessors, 
as  the  committee  suggests  it  should  be;  or  if 
the  president  himself  and  the  National  Se- 
curity Council  are  too  keen  to  vindicate  their 
Judgment  that  the  treaty  Is  a  good  bet  to 
make  a  potentially  disruptive  issue  of  sus- 
pected violations,  then  not  even  the  most 
sophisticated  monitoring  devices  will  count 
for  much. 


Verification,  In  short,  remains  a  political 
act.  And  like  all  political  acts  It  requires 
Judgment,  choice,  wisdom  and  the  courage 
to  rock  the  boat.  Verification,  in  fact,  is  not 
"washed  up"  as  a  determinative  Issue  In 
treaty  ratification.  The  report  gives  It  re- 
newed— and  entirely  appropriate — em- 
phasis.# 


INTERIOR  APPROPRIATIONS,  1980— 
H.R.  4930 

AMENDMENT  NO.  516 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  MELCHER  (for  himself  and  Mr. 
McGovERN)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  H.R.  4930,  an  act  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30, 1980,  and  for  other 
purposes. 

•  Mr.  MELCHER.  Mr.  President,  I  am 
introducing  an  amendment  to  restore 
$10  million  to  Indian  education  pro- 
grams cut  by  the  Senate  Appropriations 
Committee. 

My  proposal  is  a  straightforward 
one — in  the  committee's  laudable  at- 
tempt to  trim  waste  from  the  Federal 
budget,  it  has  cut  deeply  into  much- 
needed  support  of  the  country's  Indian 
schools.  There  is  no  question  but  that 
we  must  stop  cost-ineffective  programs. 
And,  there  is  no  question  that  some  of 
the  Indian  schools  currently  run  by  the 
Bureau  of  Indian  Affairs  or  operated 
under  private  contract  are  not  cost  ef- 
fective. A  strong  argument  perhaps  can 
be  made  for  reducing,  or  eliminating 
entirely,  support  for  one  or  two  Indian 
schools.  The  Select  Committee  on  In- 
dian Afifairs  is  looking  Into  this  entire 
subject. 

But.  the  committee's  attempt  to  re- 
duce waste  will  not  zero  in  on  the  targets 
they  intend.  The  $10  million  proposed 
reduction  will  affect  all  of  the  approxi- 
mately 220  Indian  schools  throughout 
the  country.  Under  the  funding  formula 
established  by  sections  1128  and  1129  of 
the  Education  Act  Amendments  of  1978 
I  Public  Law  95-561),  every  school  is 
supported  from  a  central  fund.  There 
is  no  targeting  of  appropriations.  If  $10 
million  is  taken  out  of  the  pot,  all  schools 
will  have  about  5  percent  less  to  work 
with.  This  does  not  serve  the  national 
interest — it  is  not  practical,  it  will  cer- 
tainly not  further  Indian  education. 

As  chairman  of  the  Senate  Select  Com- 
mittee on  Indian  Afifairs  I  would  say  that 
if  there  is  a  need  to  reduce  or  stop  fund- 
ing to  certain  schools,  then  let  us  have  a 
close  look  at  the  formula.  Let  us  review 
the  authorizing  legislation. 

In  my  home  State  of  Montana  there 
are  two  schools  which  would  be  direct- 
ly— and  negatively — impacted  by  this 
cut.  They  are  the  Labre  Indian  School 
at  Ashland  and  the  Busby  Indian  School 
in  Busby.  Both  of  these  schools  serve 
the  Northern  Cheyenne  Indian  Tribe 
and  both  historically  have  had  to  fight 
for  every  penny  of  support.  To  tell  the 
433  students  at  Labre  and  the  251  stu- 
dents at  Busby  they  will  have  to  do  with 
less  next  year  because  there  are  inef- 


ficient schools  in  other  States  does  not 
seem  right.  It  is  something,  we  can 
prevent. 

I  do  not  think,  Mr.  President,  that  we 
should  revamp  the  authorizing  pro- 
gram on  this  appropriations  bill.  I  would 
strongly  urge  my  colleagues  to  support 
my  amendment  to  restore  the  $10  million 
to  Indian  education. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  516 

On  line  22  of  page  20,  strike  $770,835,000, 
and    in   place   thereof   Insert    $780.835,000.# 


SUNSET  ACT— S.  2 

AMENDMENT   NO.   517 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Governmental 
Affairs,  i 

Mr.  JAVITS  (for  himself,  Mr.  Ribi- 
coFF,  and  Mr.  Percy)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  S.  2,  a  bill  to  require  au- 
thorizations of  new  budget  authority  for 
Government  programs  at  least  every  10 
years,  to  provide  for  review  of  Govern- 
ment programs  every  10  years,  and  for 
other  purposes. 

SUNSET    AMENDMENT 

•  Mr.  JAVITS.  Mr.  President,  as  a  co- 
sponsor  of  S.  2,  the  Sunset  Act,  I  support 
the  important  objectives  of  that  legisla- 
tion. In  my  view.  Congress  should  devote 
more  time  and  attention  to  the  system- 
atic oversight  of  existing  programs.  With 
the  passage  of  time,  all  too  many  pro- 
grams may  diverge  from  congressional 
intent;  the  press  of  other  business  may 
allow  other  programs  to  continue  long 
after  having  served  their  purpose.  Thus 
I  commend  the  authors  of  S.  2  for  their 
diligent  effort  in  developing  a  thoughtful 
approach  to  this  problem. 

However,  serious  reservations  have 
been  expressed  about  S.  2  in  its  present 
form.  Over  the  past  several  months,  the 
Governmental  Affairs  Committee  held 
extensive  hearings  on  the  bill.  During 
those  hearings,  a  number  of  witnesses 
representing  business,  labor,  public  in- 
terest groups,  and  the  organized  bar  pro- 
vided the  committee  with  insight  into 
certain  problems  associated  with  S.  2. 
Specifically,  two  major  concerns  were 
identified. 

First,  S.  2  was  viewed  as  too  ambitious. 
The  10-year  review  cycle  will  mean  a 
very  significant  increase  in  the  workload 
of  Congress.  The  bill  requires  that  one- 
fifth  of  all  nonexempt  Federal  programs 
be  reauthorized  each  Congress.  Definite 
totals  are  unavailable,  because  the  bill 
does  not  define  "program."  But  estimates 
on  the  total  number  of  Federal  programs 
range  between  1.250  and  50.000.  Based 
on  these  figures.  Sunset  could  require  an 
additional  100-200  reauthorization  votes 
each  Congress. 

How  can  we  review  so  many  programs 
each  Congress  in  any  meaningful  way? 
I  submit  that  we  cannot.  And,  if  the  re- 
view is  likely  to  be  only  superficial,  what 
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is  the  point  of  the  exercise?  The  public 
interest  would  be  better  served  by  care- 
ful examination  of  selected  programs, 
rather  than  a  cursory  review  of  a  large 
number  of  programs. 

The  second  major  problem,  and  this 
is  one  to  which  I  am  particularly  sensi- 
tive, involves  the  automatic  termination 
mechanism  in  S.  2.  Under  the  bill,  pro- 
grajns  scheduled  for  review  terminate  at 
the  end  of  a  Congress  imless  they  are 
affirmatively  reauthorized.  Obviously,  no 
program  should  be  continued  if  a  major- 
ity in  Congress  wishes  to  see  it  ter- 
minated. However,  I  am  concerned  that, 
particularly  in  the  Senate,  we  may  never 
have  the  opportunity  to  vote  on  some 
reauthorizations.  I  feel  that  important 
programs  could  simply  lapse  without  any 
expression  of  congressional  will. 

The  nature  of  our  process  suggests  the 
probability  of  that  outcome.  It  is  always 
easier  in  the  Senate  to  build  coalitions 
against  programs  than  for  them.  As  my 
colleagues  are  aware,  even  the  threat  of 
a  filibuster  by  a  few  Senators  is  some- 
times enough  to  stall  legislation.  Pro- 
gram reauthorization  should  not  be  held 
hostage  to  the  delay  of  filibuster,  for  the 
consequence  of  congressional  inaction 
would  be  the  termination  of  programs. 

I  realize  that  S.  2  provides  for  a  con- 
tinuing resolution  should  that  occur. 
However,  nothing  in  the  bill  requires  that 
a  reauthorization  bill  be  brought  to  the 
floor.  Further,  a  continuing  resolution  is 
an  inadequate  solution,  since  even  if  It 
avoids  su<lden  termination,  it  may  result 
in  the  slow  strangulation  of  a  program 
and  it,  too,  can  be  hung  up. 

The  amendment  Senators  Ribicoff, 
Percy,  and  I  are  submitting  today  ad- 
dresses these  problems.  It  provides  a 
mechanism  whereby  Congress  will  select 
programs  for  intensive  review.  Once  that 
decision  is  made  those  programs  would 
be  subject  to  termination  unless  reau- 
thorized. That  selection  will  be  made 
from  the  present  sunset  schedule  con- 
tained in  title  I  of  S.  2.  Our  amendment 
also  provides  for  an  expedited  mecha- 
nism to  insure  a  vote  on  the  reauthoriza- 
tion bills — thus  minimizing  the  problem 
of  termination  simply  by  inaction. 

Let  me  describe  the  amendment  In 
detail.  We  propose  that,  from  the  pro- 
grams on  the  review  schedule,  each  au- 
thorizing committee  would  select  the 
programs  it  wishes  to  review  In  depth. 
This  list,  of  "sunset  agenda."  would  be 
acted  on  at  the  time  of  the  first  concur- 
rent budget  resolution,  and  would  be 
subject  to  floor  amendment.  Once  Con- 
gress approves  the  sunset  agenda,  the 
programs  selected  would  receive  the  same 
intensive  review  now  provided  for  under 
title  III  of  S.  2.  Thus  the  sunset  agenda 
♦  L*^^  foUowing  Congress  would  be  es- 
tablished, and  evaluation  of  the  accom- 
plishments and  problems  of  specific  pro- 
grams would  begin. 

In    the    next    Congress,    committee 

riL,  f!?^"  "^f"'*^  ^  required  to  introduce 
r^uthorization  bills  for  each  program 

^ter  ?v,f"^^*  *?^"'^*  ^*thin  15  days 
after  the  begmmng  of  the  second  ses- 


sion. If  the  committee  does  not  report 
out  a  reauthorization  bill  by  May  15,  it 
would  be  in  order  to  move  to  discharge 
that  committee  from  consideration. 

Once  a  bill  has  been  reported  out,  or 
the  committee  discharged,  the  amend- 
ment follows  existing  provisions  of  the 
Reorganization  and  Budget  Acts  with 
respect  to  floor  consideration.  Thus,  any 
Member  may  move  to  force  considera- 
tion of  the  bill.  Such  a  motion  is  privi- 
leged in  the  Senate,  and  highly  privi- 
leged in  the  House,  and  is  nondebatable. 

Debate  on  the  bill  itself  is  limited  to 
10  hours,  with  debate  on  amendments 
restricted  to  2  hours;  then  there  must 
be  a  vote.  Only  if  there  is  a  negative  vote 
on  a  reauthorization  bill  would  a  pro- 
gram terminate. 

Mr.  President,  I  want  to  emphasize 
that  our  objective  is  to  strengthen  the 
simset  process,  and  to  insure  that  the 
review  is  both  careful  and  intensive.  I 
do  not  want  to  see  us  become  bogged 
down  in  a  nightmare  of  hearings,  studies 
and  reports,  and  procedural  problems  on 
the  floor.  If  that  happened,  sunset  could 
collapse  of  its  own  weight.  A  manageable 
and  meaningful  sunset  process  Is  in  the 
country's  interest,  and  that  is  what  this 
amendment  will  provide. 

I  look  forward  to  discussion  and  clari- 
fication of  these  issues.* 
•  Mr.  PERCY.  Mr.  President,  I  am  de- 
lighted to  join  with  Senator  Javits  and 
Senator  Ribicoff  today  in  introducing 
this  amendment  to  S.  2,  the  Sunset  Act. 
We  believe  that  this  revision  will  make 
the  sunset  process  woi-kable,  thereby  in- 
suring that  comprehensive  oversight  of 
Federal  spending  programs  will  be  con- 
ducted. 

The  need  for  simset  legislation  cannot 
be  denied.  Congress  has  functioned  for 
too  long  with  no  organized  process  of 
dealing  with  program  performance.  It  is 
true  that  Congress  can  conduct  over- 
sight of  a  program  and  agency  at  any 
time.  Congress  can  also  place  any  Fed- 
eral program  on  a  periodic  authoriza- 
tion so  that  program  deficiencies  will  be 
identified  and  corrected. 

But  Congress  does  not  have  a  habit  of 
doing  these  sensible  things.  Por  that 
reason  that  we  need  sunset — to  spur  the 
committees  to  undertake  this  vital  re- 
view. 

The  President's  budget  for  this  fiscal 
year  made  the  choices  abundantly  clear 
to  us:  We  can  begin  to  get  a  handle  on 
the  budget  now,  or  we  can  slip  along 
until  we  have  virtually  no  budgetary 
control. 

Uncontrollable  outlays  have  grown 
like  topsy  in  the  past  decade.  In  1967, 
open-ended  programs  and  fixed  costs 
accounted  for  36  percent  of  total  budget 
outlays.  By  1973 — just  6  years  ago— they 
surpassed  50  percent  of  the  budget  and 
this  year  the  President  estimates  these 
uncontrollables  will  reach  nearly  60  per- 
cent of  budget  outlays.  When  outlays 
for  prior -year  obligations  are  added  Into 
this  amount,  we  find  that  75  percent  of 
the  budget  is  uncontrollable. 

Sunset  can  help  us  to  regain  control 
over  these  programs  but  only  if  it  Is 


realistic.  We  have  been  concerned  that 
too  ambitious  a  proposal  would  flood  the 
Congress  with  paperwork — imposing 
such  a  heavy  burden  that  "evaluations" 
would  by  necessity  become  rubberstamps. 
The  amendment  we  are  introducing  to- 
day will  streamline  S.  2.  Allowing  Con- 
gress to  select  programs  for  review  will 
permit  us  to  chart  a  meaningful  review 
schedule  given  overall  congressional  in- 
terests and  concerns.  And  the  agenda 
process  we  have  created  will  insure  that 
the  will  of  the  Congress  prevails  In 
choosing  those  programs  which  need 
reform. 

Itie  amendment  we  are  introducing 
today  does  not  specifically  touch  on  reg- 
ulatory agencies,  but  it  is  my  intention 
to  submit,  in  the  near  future,  an  amend- 
ment to  title  V  of  S.  2. 1  added  title  V  last 
fall  in  order  to  insure  comprehensive 
congressional  oversight  of  regulatory 
agencies.  As  a  result  of  hearings  con- 
ducted by  the  Governmental  Affairs 
Committee  this  spring,  I  have  made  a 
number  of  changes  In  this  procedure 
which  better  focus  attention  on  the 
fundamental  issues  which  must  be  ad- 
dressed. 

I  look  forward  to  our  committee  mark- 
up of  sunset  in  the  near  future,  and  hope 
we  can  get  this  bill  to  the  President's 
desk  early  next  year.  It  Is  an  important 
step  in  our  effort  to  control  spending  and 
balance  the  budget.* 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  BANKING,   HOUSIMC,  AND  UBBAN 
AFFAIRS 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  h(dd  1  day  of  hearings 
on  Monday,  October  15,  1979,  on  the 
changes  in  monetary  policy  implemented 
by  the  Federal  Reserve  Board  last  Satur- 
day. TTiese  changes  are  of  such  im- 
portance to  the  financial  markets  and 
the  economy  in  general,  that  I  feel  It  is 
important  to  discuss  botii  the  short-  and 
long-term  implications  of  this  move. 

I  have  asked  Chairman  Volcker  to  ap- 
pear so  that  he  may  explain  more  fuUy 
the  intended  effects  of  the  policy  actions 
taken  by  the  Federal  Reserve  System.  We 
have  also  put  together  a  panel  of  econ- 
omists who  will  give  their  individual 
views  of  what  these  important  changes 
mean  for  the  economy.  That  panel  is 
composed  of:  Dr.  Ralph  Bryant,  senior 
fellow.  The  Brookings  Institution,  Wash- 
ington, D.C.;  Prof.  Allan  H.  Meltzer. 
graduate  school  of  industrial  adminis- 
tration, Carnegie-Mellon  University, 
Pittsburgh,  Pa.;  Mr.  Robert  Nathan, 
chairman  of  the  board,  Robert  Nathan 
Associates,  Inc.,  Washington,  D.C.;  and 
Mr.  Lief  Olsen,  chairman,  economic  pol- 
icy committee,  Citibank,  New  York,  N.Y. 

The  hearings  will  be  held  in  room  5302 
of  the  Dirksen  Senate  Office -Building 
and  will  begin  at  9:30  ajn. 

Additional  information  about  the 
committee's  hearings  can  be  obtained  by 
contacting  Steven  M.  Roberts,  chief 
economist  of  the  committee,  at  224-7391. 
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COMMITTEE  ON  VETEHANS'  AfTAIRS 

•  Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  announce,  for  the  informa- 
tion of  Senators  and  the  public,  the  Oc- 
tober hearing  schedule  of  the  Commit- 
tee on  Veterans"  Affairs. 

October  25: 

At  9:30  a.m.,  in  room  345  of  the  Can- 
non House  OflBce  Building,  the  Senate 
and  House  Committees  on  Veterans'  Af- 
fairs will  hold  a  joint  hearing  to  investi- 
gate admitting  practices  and  treatment 
of  veterans  in  Veterans'  Administration 
hospitals  and  clinics.  The  purpose  of  this 
hearing  is  to  identify  deficiencies  in  the 
provision  of  care  and  to  determine  if  the 
demand  for  VA  health  care  is  exceeding 
the  supply  of  treatment  available.  As 
part  of  this  investigation,  the  commit- 
tees will  look  into  the  effect  of  Office  of 
Management  and  Budget  imposed 
budget  restrictions  which  have  forced  re- 
ductions in  VA  medical  personnel  and 
the  elimination  of  hospital  beds  and  into 
claims  that  VA  waiting  lists  and  admis- 
sions schedules  are  manipulated  to  con- 
ceal deficiencies  in  the  system. 

October  29: 

The  committee  has  scheduled  a  hear- 
ing on  S.  1523  and  H.R.  4015,  companion 
measures  which  would  establish  addi- 
tional demonstration  centers  of  geriatric 
research,  education,  and  clinical  opera- 
tions within  the  Veterans'  Administra- 
tion. The  hearing  will  begin  at  9:30  a.m.. 
in  room  5110  of  the  Dirksen  Senate  Of- 
fice Building. 

Anyone  desiring  further  information 
on  these  hearings  should  contact  Bill 
Brew,  associate  counsel  of  the  commit- 
tee, at  202-224-9126.* 

JOINT  ECONOMIC  COMMITTEE 

•  Mr.  BENTSEN.  Mr.  President,  on 
Monday.  October  29,  1979,  the  Joint  Eco- 
nomic Committee  will  hold  a  special 
hearing  in  observance  of  the  50th  anni- 
versary of  the  beginning  of  the  Great 
Depression.  It  was  on  this  date  in  1929 — 
Black  Tuesday — that  the  stock  market 
crashed,  bringing  to  an  end,  at  least 
symbolically,  the  boom  of  the  1920's  and 
beginning  the  hard  times  of  the  1930's. 

It  is  entirely  appropriate,  in  light  of 
current  economic  conditions,  that  we 
look  back  on  Monday.  October  29,  at  the 
causes  and  effects  of  the  Great  Depres- 
sion, particularly  with  a  view  toward 
answering  the  question,  "Can  it  happen 
again?"  This  will  be  the  focus  of  the 
Joint  Conunittee's  hearing. 

The  hearing  will  begin  at  2  p.m.  in 
Room  318  of  the  Russell  Senate  Office 
Building.  The  following  witnesses  will 
appear: 

John  Kenneth  Galbraith.  professor  of  eco- 
nomics, emeritus.  Harvard  University,  and 
author  of  "The  Great  Crash."  1929; 

Alan  Greenspan,  president  of  Townsend. 
Greenspan  &  Co..  and  former  Chairman  of 
the  Council  of  Economic  Advisers  under 
President  Ford. 

Walter  Heller,  professor  of  economics  at 
the  University  of  Minnesota  and  former 
chairman  of  the  Council  of  Economic  Ad- 
visers under  Presidents  Kennedy  and  John- 
son.9 


SUBCOMMITTEE   ON    TAXATION    AND   DEBT 
MANAGEMENT 

•  MR.  HARRY  P.  B-^ID.  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Com- 
mittee on  Finance  will  hold  a  hearing  on 
Monday,  October  22,  1979.  on  miscel- 
laneous tax  bills. 

The  hearing  will  begin  at  9  a.m.  in 
room  2221  of  the  Dirksen  Senate  Office 
Building. 

The  following  pieces  of  legislation  will 
be  considered : 

S.  1435,  sponsored  by  Senators  Nelson, 
Bentsen.  Packwood,  and  Chafee.  The  bill 
provides  for  the  more  rapid  depreciation  by 
businesses  of  investments  in  machinery 
equipment  and  buildings.  Revenue  estimates 
on  this  measure  are  not  available  at  this  time. 
The  measure  will  benefit  virtually  all  busi- 
nesses. 

S.  1021.  sponsored  by  Senator  Danforth. 
The  bill  would  provide  the  holders  of  munici- 
pal bonds  with  an  option  to  either  exclude 
the  bond  interest  from  taxable  Income  as 
under  present  law  or  to  claim  a  Federal  tax 
credit  of  67  percent  of  the  amount  of  Interest. 
This  measure  is  estimated  to  decrease  reve- 
nues by  $6  million  in  1980;  $74  million  In 
1981:  $244  million  in  1982;  $403  million  In 
1983:  and  $526  million  in  1984.  The  measure 
will  benefit  purchasers  of  municipal  bonds. 

S.     1078.    sponsored    by    Senators    Javits, 

GOLDWATER.    DOMENICI,    WILLIAMS,    and    PELL. 

The  bill  would  provide  a  credit  against  taxes 
on  an  artist's  estate  for  testamentary  trans- 
fers of  his  art  to  the  Federal  Government. 
The  bill  would  also  provide  a  credit  against 
an  artist's  income  taxes  for  donations  of  his 
artwork  to  charitable  organizations  and 
amend  other  sections  of  the  Internal  Revenue 
Code  relating  to  "hobby  losses"  and  the  capi- 
tal gains  treatment  for  copyrights.  This 
measure  is  estimated  to  decrease  revenues  by 
$20  million  per  year.  The  measure  will  benefit 
artists. 

S.  1467.  sponsored  by  Senators  Dole  and 
Bentsen.  The  bill  would  provide  that  the 
retirement-replacement-betterment  method 
of  accounting  for  property  used  by  a  common 
carrier  is  an  acceptable  method  for  deter- 
mining depreciation  allowances  for  income 
tax  purposes.  This  measure  Is  estimated  to 
have  no  revenue  effect.  The  measure  will 
benefit  common  carriers. 

Witnesses  who  desire  to  testify  at  the 
hearing  should  submit  a  written  request 
to  Michael  Stem,  staff  director.  Commit- 
tee on  Finance,  room  2227  Dirksen  Sen- 
ate Office  Building.  Washington,  D.C. 
20510,  by  no  later  than  the  close  of  busi- 
ness on  October  18,  1979. 

The  subcommitttee  would  be  pleased 
to  receive  written  testimony  from  those 
persons  or  organizations  who  wish  to 
submit  statements  for  the  record.  State- 
ments submitted  for  Inclusion  in  the 
record  should  be  typewritten,  not  more 
than  25  double-spaced  pages  in  length, 
and  mailed  with  five  copies  by  November 
16.  1979.  to  Michael  Stem,  staff  director. 
Committee  on  Finance,  room  2227.  Dirk- 
sen Senate  Office  Building,  Washington, 
DC.  20510.^ 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  THE  CONSTl'l'U'nON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Con- 


stituticm  Subcommittee  of  the  Commit- 
tee on  the  Judiciary  deemed  to  have  been 
authorized  to  meet  retroactively  during 
the  session  of  the  Senate  yesterday,  Oc- 
tober 11,  1979,  to  hold  a  hearing  on  the 
balanced  budget  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICXABT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Tuesday,  October  16,  1979.  beginning  at 
2:30  p.m.  to  hold  an  oversight  hearing 
on  the  refugee  Attorney  General  parole 
authority. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  October  17,  1979,  begin- 
ning at  2  p.m.  to  hold  a  hearing  on 
pending  judicial  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    THE    JUDICIABT 

Mr.  ROBERT  C.  B"VTID.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Thursday,  October  18,  1979.  beginning  at 
2:45  p.m.  to  hold  a  hearing  on  pending 
judicial  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERCT  AND  NATURAL  RESOURCES 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of  the 
Senate  on  Monday.  October  15,  1979,  to 
hold  a  markup  session  on  the  Alaska 
lands  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOXTRCE8 

Mr.  INOUYE.  Mr.  President,  I  also  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resouces  be  au- 
thorized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  October  16.  1979,  to 
hold  a  markup  session  on  the  synthetic 
fuels  legislation  and  other  pending  calen- 
dar business. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

SUBCOMMITTEE    ON    ENERGY    RESOURCES    AND 
MATERIALS    PRODUCTION 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy  Re- 
sources and  Materials  Production  Sub- 
committee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  t» 
meet  during  the  session  of  the  Senate 
today  to  hold  a  hearing  on  oil  and  gas 
leasing. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 
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POPE  JOHN  PAUL  n  IN  IOWA 

Mr.  CULVER.  Mr.  President,  the  re- 
cent week-long  visit  by  Pope  John  Paul 
n  to  the  United  States  was  a  rich  and 
moving  time  for  Americans  of  all  faiths. 
His  eloquent  appeals  for  world  peace  and 
social  justice,  the  special  concern  he 
showed  for  children,  and  the  elderly,  and 
the  disadvantaged,  and  the  evident  warm 
rapport  he  so  quickly  developed  with  his 
American  audiences  made  this  a  deep 
human  experience  for  us  as  well  as  an 
historic  event. 

lowans  were  particularly  honored  that 
he  placed  our  State  on  his  itinerary  as  a 
symbol  of  the  American  heartland.  I  was 
privileged  to  be  one  of  those  who  at- 
tended the  Mass  which  he  celebrated  at 
the  Living  History  Farms  outside  of  Des 
Moines.  He  reminded  us  that  fanners 
have  a  special  responsibility  to  human- 
kind as  stewards  of  the  productivity  of 
the  land.  The  three  qualities  which,  he 
urged,  should  animate  our  attitudes  to- 
ward the  land — gratitude  for  the  abund- 
ance, a  commitment  to  conserving  its 
fruitfulness  for  future  generations,  and 
a  willing  generosity  to  share  our  agricul- 
tural riches  with  less  fortunate  people.s — 
struck  responsible  chords  among  Iowa 
fanners. 

Several  recent  editorials  in  Iowa  news- 
papers reflect  upon  the  meaning  of  Pope 
John  Paul  II's  visit  to  our  State.  I  request 
that  they  be  printed  in  the  Record. 

The  statements  follow: 
(From  the  Des  Moines  Register.  Oct.  6.  19791 
What  A  Splendid  Day! 

Oh.  what  a  splendid  day  It  was! 

The  throng  spread  across  the  hillside  of  a 
picture-postcard  Iowa  setting — blue  skies, 
red  barn  and  silos,  green  grass,  the  first  erup- 
tions of  fall  color.  The  "first  glimpse"  excite- 
ment at  the  airport.  The  human  glow  ema- 
nating from  that  Island  of  peace.  St.  Patrick's 
Church,  as  the  pope  dropped  in  to  speak  and 
touch. 

And,  of  course.  Pope  John  Paul  II  himself, 
loving  and  caring,  honored  and  loved  for 
himself  as  well  as  for  his  office.  His  presence 
affirmed  faith  more  Insistently  than  any 
event  most  lowans  have  encountered  outside 
of  their  churches  In  this  increasingly  secular 
age.  And  for  some,  the  experience  might  have 
matched  anything  inside  their  churches  as 
well. 

No  evangelist  ever  stressed  the  particulars 
of  his  belief  more  Insistently  than  the  pope 
has  in  this  American  visit,  and  in  his  visit  to 
the  lush  fields  of  central  Iowa.  But  we  can 
recall  no  event  so  ecumenical  In  character, 
encompassing  not  only  the  entire  Christian 
community  but  embracing  those  of  other 
beliefs  and  a  good  many  of  no  belief. 

Much  of  the  grace  of  the  event  can  be 
attributed  to  the  nitty-gritty  planning  and 
execution.  By  providing  for  the  worst — with 
medical  facilities,  communications  and 
plenty  of  volunteer  marshals  along  with  pro- 
fessional lawmen — the  planners  were  bleesed 
with  nothing  but  the  best. 

But  crowd  control  was  only  one  detail  of 
planning.  The  ecumenical  service  that 
preceded  the  Mass  established  a  character  of 
expectation  and  participation  that  may  have 
been  unique  for  the  papal  visit  to  this  coun- 
try. The  inspiring  music  of  brass  instru- 
ments, guitars  and  choir  was  at  once  dis- 
tinctive and  universal.  The  gorgeous  quilted 
backdrop  on  the  altar  distilled  the  day's  ex- 
perience and  heightened  the  vibrant  setting. 


And  the  pope's  words?  They  were  simple, 
clear,  direct.  He  spoke  of  the  land  In  such 
familiar  terms  ttuA  it  would  be  easy  to 
•  •  •  conserved  with  care  since  it  Is  In- 
tended to  be  fruitful  for  generation  upon 
generation,"  be  said.  "Tou  are  stewards  of 
some  of  the  most  Important  resources  God 
has  given  to  the  world." 

But  one  need  not  move  far  from  these 
shared  generalities  to  find  conflict  with  the 
presumed  right  of  the  property  owner  "to 
do  as  I  please,"  with  the  problems  of  chemi- 
cal pollution,  the  profit-minded  machina- 
tions of  world  trade,  the  pressures  of  eco- 
nomic survival  and  maximum  profits  and 
the  heritage  of  past  land  abuses. 

For  hundreds  of  thousands,  Including 
many  who  shared  the  experience  through 
television  coverage  as  well  as  those  on  the 
spot.  It  was  an  experience  defying  cf^MuIe 
superlatives.  But  someone  who  share  in  an- 
other well-remembered  Iowa  gathering  In  a 
farm  field  In  August  of  1979  may  have  topped 
them  all  with.  "It  was  better  than  Wadena." 
rr  ALL  went  well 

A  papal  visit  Is  more  than  a  spiritual 
event.  It's  also  a  problem  in  logistics.  How 
do  you  get  some  340,000  persons — more  than 
one-tenth  the  population  of  Iowa — assem- 
bled on  a  single  farm  to  see  and  hear  a  papal 
Mass  without  destroying  the  dignity  of  the 
occasion? 

That  was  the  question  that  faced  ecclesias- 
tical and  secular  authorities  here  when  Pope 
John  Paul  II  annoimced  that  he  would  In- 
clude Des  Moines  In  his  U.S.  tour.  They  re- 
sponded magnlflcently^-one  is  tempted  to 
say  miraculously.  There  were  some  lost  chU- 
dren  and  adults  and  some  medical  emer- 
gencies. But,  by  and  large,  everj'thlng  was 
handled  with  extreme  efficiency  and  dignity. 

Our  hat  goes  off  to  city,  county  and  state 
officials  and  to  the  Roman  Catholic  diocese. 
Special  thanks  should  go,  of  course,  to  the 
pontiff  hlmstif  and  to  those  hundreds  of 
thousands  of  lowans  and  others  who  made 
his  visit  here  such  a  holy  and  heartening 
event. 

[Prom  the  Waterloo  (Iowa)  Courier,  Oct.  7, 

19791 

Pope    John    Paul:    His    Attra    Graced    Our 

State,  Nation 

In  a  burst  of  what  might  be  called  over- 
exuberance  following  Thursday's  visit  to 
Iowa  by  Pope  John  Paul  11,  some  commenta- 
tors have  repeatedly  declared  that  Des 
Moines  and  this  state  "will  never  be  the 
same." 

At  least  on  the  surface,  things  already  are 
"back  to  normal"  In  Iowa.  A  cynic  might 
even  say  that  the  pope's  historic  visit  Is  now 
only  a  memory. 

But  to  the  extent  that  Pope  John  Paul 
touched  the  hearts  and  minds  of  lowans,  and 
indeed  all  Americans  during  his  multi-city 
visit  last  week,  things  will  really  "never  be 
the  same." 

And  he  could  not  help  but  leave  positive 
impressions  on  the  hundreds  of  thousands 
who  caught  a  first-hand  glimpse  and  the 
tens  of  millions  more  who  viewed  him  on 
television. 

For  example,  how  could  anyone  miss  the 
simple  genuineness  and  sincerity  John  Paul 
exuded  constantly. 

In  truth,  "exude"  aptly  describes  what  this 
complex  man  did — not  in  the  "hall  fellow 
well  met"  effervescent  sense,  but  rather  In 
the  fact  that  he  seemed  to  exhibit  as  many 
facets  as  there  are  kinds  of  people. 

His  well-known  spontaneous  interest  In 
and  attraction  to  young  people  was  obvi- 
ous— whether  In  New  York,  Philadelphia,  Des 
Moines  or  Chicago.  His  eyes  seemed  to  light 
up  and  his  whole  face  sparkled  when  among 
the  young. 

In  a  larger  sense,  however,  John  Paul  ex- 
uded an  aura  of  all  humanity,  especially  be- 


fore the  United  Nations,  showed  achoIarU- 
ness  and  knowledge  of  world  affairs  as  be 
urged  efforts  to  "do  away  with  the  vtrj  poe- 
slbiUty  of  provoking  war." 

In  Iowa,  the  pope  demonstrated  under- 
standing of  the  importance  of  the  land  to  all 
mankind — urging  fanners  to  conserve  the 
soil  as  God's  stewards. 

But  more  important  than  wb»t  he  said  at 
any  point  In  his  journeys  was  the  atmos- 
phere of  warmth,  compaoslon,  knowledge  and 
underataadlng  by  this  leader  of  the  Boman 
Catholic  Church. 

And  stirring  as  John  Paul  undoubtedly 
was  to  Catholics  In  Iowa  and  elsewhere  In 
the  nation,  his  contribution  to  the  ecu- 
menical mood  of  America,  though  Immeas- 
urable, Is  bound  to  be  considerable  and  sig- 
nificant. 

One  need  not  be  a  Catholic  to  have  been 
impressed  by  John  Paul. 

In  fact,  as  he  stood  before  the  multitudes 
at  Living  History  Farms  Thursday  after- 
noon, one  could  imagine  that  beneath  the 
flowing  robes  stood  an  Iowa  farmer — ^hls  hair 
blowing  and  chedu  turning  pink  In  the  raw 
breezes. 

Here.  In  one  man.  was  a  simple  majesty 
without  pompous  pomp.  Here  was  humility 
before  God.  Here  was  the  charisma,  not  of  a 
political  leader  but  of  mankind  for  God  and 
God  for  mankind. 

John  Paul's  visit  graced  this  state  and 
nation.  That's  worth  a  grateful  "amen." 

[From  the  Cedar  Rapids  Gazette.  Oct.  8. 

1979] 

A  Memory  to  Crzrish 

When  the  pope's  visit  to  Iowa  was  an- 
nounced in  late  August,  longtime  lowans 
tried  to  measure  the  pending  event  against 
other  big  crowd-generating  spectacles  In 
state  history — President  Truman's  speech  at 
a  national  plowing  match  near  Dexter  In 
1948.  President  Elsenhower's  appearance 
with  then-Senator  John  Kennedy  at  a  plow- 
ing competition  near  Marlon  In  1958.  and 
so  on. 

But  by  the  evening  of  the  big  day  last 
week,  It  was  obvious  that  the  pontiff's  un- 
precedented stop-off  In  the  nation's  heart- 
land defies  comparison.  The  occasion  was 
simply  more — more  people  (340.000),  more 
inspiration  from  the  speaker,  more  coopera- 
tion from  officials  and  civilians,  more  fellow- 
ship among  the  watching  throngs,  more  con- 
viction that  this  was  an  unforgettable  day. 

Witnesses  spoke  In  superlatives.  Gov.  Ray 
never  had  seen  a  crowd  so  well-behaved. 
Archbishop  James  J.  Byrne  of  Dubuque  was 
"thrilled  with  everything — the  Holy  Father, 
the  people,  the  arrangements."  The  Rev. 
Vincent  CKeefe.  assistant  superior  general 
of  the  Jesuit  Order  stationed  In  the  Vati- 
can, said  Living  History  Farms  was  "by  far 
the  loveliest  setting  so  far  on  the  whole  trip." 

To  the  devout,  the  experience  was  Joyful, 
electrifying.  To  casual  Christians  and  many 
other  observers.  It  was  serendipitous — an 
unexpectedly  refreshing  respite  from  cares, 
a  time  of  indescribable  contentment.  It  was, 
as  the  governor  described  It.  "a  truly  ecu- 
menical event." 

The  weather's  contribution  was  note- 
worthy, too.  Everjrwhere  he  went,  the  pope 
drew  sunshine.  Also  refreshingly,  the  crass 
hucksterlsm  faded  fast:  Pilgrims  were  too 
intent  on  reaching  the  scene  to  pause  long 
over  merchant's  wares. 

Pundits  may  spend  weeks  appraising  the 
pope's  pointed  messages — notably  his  criti- 
cism of  American  materialism*  and  his  re- 
iteration of  the  anti-contraception  stand. 
For  the  moment,  though,  it  Is  pleasant  to 
reflect  upon  the  good  will  spread  by  this 
remarkable  man. 

As  representatives  of  all  Americans  in 
rural  life,  lowans  can  be  proud  that  Pope 
John  Paul  II  put  this  state  in  his  exhaust- 
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Ing  Itinerary.  That  he  found  Iowa  warm,  hos- 
pitable and  harmonious  is  cause  for  further 
gratification. 


TIME  TO  PLAY   PAIR   WITH  TAX- 
PAYERS 

•  Bi4r.  DOLE.  Mr.  President,  there  has 
been  quite  a  bit  of  discussion  in  the 
press  recently  about  the  so-called  "un- 
derground economy"  and  the  problems  it 
causes  for  the  Internal  Revenue  Serv- 
ice. The  IRS  is  concerned  that  it  is  los- 
ing too  much  tax  revenue  from  failures 
to  report  income  that  is  not  subject  to 
withholding  and  wants  to  improve  its 
control  over  "underground"  income. 

It  is  not  exactly  clear  where  the  un- 
derground economy  begins  and  ends,  but 
at  least  it  includes  income  from  illegal 
activities  and  unreported  income  earned 
in  second  jobs  by  informal  arrangement. 
The  IRS  may  also  be  viewing  the  ex- 
change of  services  without  payment  on 
either  side  as  an  evasion  of  income 
reporting.  No  one  can  criticize  the  IRS 
for  wanting  to  increase  the  reporting  of 
taxable  income,  for  that  is  their  job. 
Certainly  no  one  defends  those  who 
profit  from  criminal  activity.  But  the 
only  additional  people  the  IRS  is  likely 
to  reach  are  those  with  marginal  in- 
comes, who  are  struggling  to  get  ahead 
financially.  Before  we  encourage  the  IRS 
to  increase  its  enforcement  efforts,  we 
ought  to  consider  why  it  is  that  people 
try  to  evade  the  requirement  of  report- 
ing Income.  It  should  not  be  necessary 
to  post  an  IRS  agent  at  every  street 
comer  to  see  if  people  are  helping  their 
neighbors  on  a  cooperative  basis  rather 
than  charging  each  other  for  services — 
not  if  the  tax  system  is  widely  accepted 
as  fair  and  reasonable. 

Of  course,  there  are  always  some  indi- 
viduals who  are  greedy  and  who  will  try 
to  evade  any  obligation  to  contribute 
their  fair  share  to  the  cost  of  running 
the  Government  and  providing  public 
services. 

But  by  and  large  the  American  people 
have  a  sense  of  obligation  to  one  another 
and  a  notion  of  fair  play.  It  is  this 
sense,  more  than  enforcement  efforts, 
that  must  be  maintained  in  order  for 
the  income  tax  system  to  work.  People 
must  be  willing  to  contribute  and  vol- 
untarily comply  with  the  requirements 
of  the  Internal  Revenue  Service. 

Mr.  President,  nothing  undermines 
this  sense  of  fair  play  so  much  as  incon- 
sistent application  of  the  tax  laws  and 
hypocrisy  on  the  part  of  the  Govern- 
ment. The  Senator  from  Kansas  believes 
that  false  promises  of  tax  reduction  by 
the  Government,  combined  with  the  per- 
petual growth  of  Government,  is  respon- 
sible for  much  of  the  "underground  econ- 
omy." Not  only  does  inflation  eat  away 
at  people's  incomes,  but  inflation  in- 
creases the  tax  bite  as  well,  whether  or 
not  Congress  has  passed  what  it  claims 
to  be  a  tax  cut.  It  is  no  wonder  that  peo- 
ple are  bewildered,  and  despair  of  ever 
getting  real  relief. 

What  confuses  people  is  taxflation. 
When  their  incomes  grow  in  response  to 
inflation,  people  move  into  higher  tax 
brackets,  and  their  real  tax  liability  in- 


creases. Yet  because  of  rising  prices  their 
purchasing  power  has  not  increased.  The 
best  that  tax  cuts  do  is  restore  some  or 
all  of  the  inflationary  tax  increase: 
There  is  no  real  reduction  in  tax  liability. 
We  cannot  condone  tax  evasion,  but  it 
is  easy  to  understand  why  taxpayers  in- 
creasingly seek  ways,  legitimate  or  ille- 
gitimate, to  exclude  some  of  their  in- 
come from  taxation.  Most  people  will 
play  fair  with  the  Government  if  the 
Government  plays  fair  with  them. 

Fairness  can  be  restored  by  passing 
the  Tax  Equalization  Act.  S.  12.  The  bill, 
which  I  have  introduced,  would  require 
the  tax  liabilities  to  be  determined  on 
the  basis  of  real,  not  inflated,  income. 
The  tax  brackets,  zero  bracket  amount, 
and  personal  exemption  would  be  re- 
stated each  year  to  reflect  the  rise  in 
the  Consumer  Price  Index.  The  inflation 
tax  windfall  to  the  Government  would 
be  eliminated,  and  people  would  experi- 
ence stable  tax  rates  unless  Congress 
acted  to  change  them.  If  we  expect 
American  taxpayers  to  deal  honestly  witli 
the  Government,  we  are  obliged  to  deal 
honestly  in  return  by  providing  tax 
equalization.* 


HEALTH  WARNING  LABELS 

•  Mr.  HUDDLESTON.  Mr.  President, 
on  May  7  the  Senate  passed  an  amend- 
ment to  S.  440  calling  for  a  health  warn- 
ing label  to  be  placed  on  beverage  alco- 
hol containers  of  at  least  24  percent 
alcohol  by  volume.  Because  I  believe  the 
pubhc  debate  on  that  health  warning 
label  requirement  has  heretofore  been 
slanted  in  a  manner  which  has  pro- 
hibited opponents  of  the  warning  label 
from  a  full  display  of  their  argiunents, 
I  submit  the  statement  made  by  Dr. 
David  J.  Pittman.  an  eminent  authority 
in  the  alcohol  abuse  field,  before  the 
Senate  Alcoholism  and  Drub  Abuse  Sub- 
committee on  September  14  and  ask 
that  it  be  printed  in  the  Record.  I  be- 
lieve it  is  necessary  to  introduce  some 
balance  into  proceedings  which  surround 
this  matter. 

Dr.  Pittman  is  the  chairman  of  the 
Sociology  Department  at  Washington 
University  in  St.  Louis  and  has  been 
involved  in  the  field  of  alcoholism  for 
some  25  years.  I  believe  that  his  com- 
ments with  respect  to  the  health  warn- 
ing label  should  be  viewed  by  all 
concerned  in  the  hope  that  the  emo- 
tionalism surrounding  this  issue  will  not 
completely  obscure  the  facts. 

A  thorough  review  of  Dr.  Pittman's 
testimony,  and,  indeed  the  entire  sub- 
committee proceeding  will  reveal  an 
almost  clear-cut  consensus  that  we  can- 
not, on  the  basis  of  any  scientific  study, 
demonstrate  that  a  warning  label  will 
be  helpful  in  reducing  consumption  on 
the  part  of  those  afflicted  by  the  disease 
of  alcoholism. 

The  statement  follows: 
Statement   op  David  J.   Pittman,   Ph.   D. 

SUMMARY 

FYom  my  perspective  as  an  academician, 
researcher,  and  current  and  former  office 
holder  In  many  local,  state,  national  and 
International  private  and  public  alcoholism 
organizations,  I  anx  opposed  to  governmen- 


tal mandated  health  warning  labels  on  con- 
tainers of  beverage  alcohol  for  many  reasons. 
They  are  briefly: 

1.  Health  warning  labels  are  simplistic  and 
cosmetic,  though  probably  well  Intentloned 
devices  to  ameliorate  the  alcoholism  prob- 
lem In  the  United  States. 

2.  There  is  not  a  single  scientific  study 
which  would  Indicate  that  healtli  warning 
labels  would  raise  the  public's  awareness  of 
alcohol  problems  or  be  effective  in  altering 
an  individual's  drinking  pattern  which  is 
causing  him  or  her  problems. 

3.  There  is  a  real  danger  that  health  warn- 
ing labels  would  be  misleading  and  rein- 
force the  archaic  belief  that  alcohol  causes 
alcoholism,  without  any  attention  being 
paid  to  the  crucial  role  of  biological,  psycho- 
logical, and  environmental  factors  in  alcohol 
problems. 

4.  Health  warning  labels  are  unnecessary 
for  the  majority  of  Americans  who  do  not 
have  alcohol  problems  and  drink  in  appro- 
priate ways. 

5.  Health  warning  labels  on  containers 
ignores  the  fact  that  approximately  30  per 
cent  of  beverage  alcohol  is  consumed  In 
commercial,  familial  and  party  contexts. 

6.  American  society  currently  Is  character- 
ized In  Etzloni's  terms  by  "regulatory  over- 
load." and  the  population  is  being  bom- 
barded by  so  many  health  warning  alerts  on 
so  many  products  that  they  are  being  viewed 
by  indifference  by  the  population. 

7.  Almost  any  product  or  behavior  can  be 
hazardous  to  one's  health  from  automobiles 
to  salt  for  patients  with  hypertension.  The 
federal  government  cannot  be  the  parent  or 
guardian  for  all  citizens  in  all  matters.  New 
regulations  for  the  protection  of  the  popu- 
lation, however  well  Intentloned,  creates  a 
vast  bureaucratic  empire  for  their  enforce- 
ments and  the  costs  of  regulation  are 
pas.sed  on  to  the  consumer  in  high  prices  for 
the  products  and  Increased  taxes. 

A  more  positive  approach  than  one-shot 
warning  labels  to  sensitizing  the  population 
to  alcohol  problems  Is  a  sustained  informa- 
tion and  education  campaign,  both  to  the 
general  population  and  to  specific  target 
groups  over  a  period  of  years  to  the  hazards 
of  inappropriate  drinking  behaviors  and  their 
consequences  utilizing  both  the  resources  of 
the  public  and  private  sector  especially  the 
active  Involvement  of  the  beverage  alcohol 
Industry. 

STATEMENT 

Senator  Rlegle  and  Members  of  the  Senate 
Subcommittee  on  Alcoholism  and  Drug 
Abuse:  I  am  David  Pittman,  Chairman  and 
Professor  of  Sociology  at  Washington  Uni- 
versity In  St.  Louis,  where  I  have  been  a 
member  of  the  faculty  since  1958.  I  am 
pleased  to  present  my  views  on  consumer 
health  warnings  for  alcoholic  beverages  and 
related  Issues,  especially  health  warning 
labels  on  containers  of  alcoholic  beverages  to 
this   distinguished   subcommittee. 

I  have  been  active  at  the  local,  state,  na- 
tional and  International  levels  of  alcoholism 
prevention,  education  treatment  and  reha- 
bilitation for  the  last  25  years  beginning  with 
my  doctoral  dissertation  research  on  the 
chronic  drunkenness  offender,  which  was 
published  in  an  expanded  book  form  (Pitt- 
man &  Gordon,  Revolving  Door.  New  Haven: 
Yale  Center  of  Alcohol  Studies  1958)  with 
the  aid  of  a  collaborator  (C.  Wayne  Gordon, 
PhD),  which  made  the  bold  recommenda- 
tion (at  that  time.  1958)  of  decriminalizing 
public  drunkenness  and  creating  detoxifica- 
tion centers  and  rehabilitation  centers  for 
these  individuals  at  the  local  and  state  level. 
I  am  extremely  proud  that  the  first  com- 
munity In  the  United  States  to  decriminal- 
ize public  drunkenness  and  establish  a  de- 
toxification center  with  rehabilitation  serv- 
ices was  in  St  Louis.  Missouri,  In  1966  and 
is  still  operational  in  1979.  My  colleagues  In 
the  St.  Louis  and  Missouri  governments  as 


well  as  those  from  Washington  University, 
Including  myself,  were  instrumental  in  de- 
signing this  facility  and  engendering  sup- 
port and  funding  for  this  endeavor. 

Currently  my  interests  are  mainly  in  the 
areas  of  the  prevention  of  alcoholism  and 
alcohol-related  problems.  I  should  indicate, 
however,  that  my  comments  concerning 
health  warning  labels  are  my  personal  be- 
liefs and  do  not  necessarily  represent  the 
position  of  my  university,  any  organizations 
of  which  I  am  a  member  or  an  officer,  or  any 
public  or  private  agency  from  which  I  re- 
ceive funding  for  research  or  educational 
activities,  whether  it  be  the  National  Coun- 
cil on  Alcoholism,  the  United  States  Brewers 
Association,  Incorporated,  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism,  etc. 

I  have  read  the  Legislative  Hearing  Report 
of  the  95th  Congress,  "Alcohol  Labeling  and 
Petal  Alcohol  Syndrome,  1978,"  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (BATP) 
and  Department  of  the  Treasury  document. 
The  Petal  Alcohol  Syndrome:  Public  Aware- 
ness Campaign,  February  1979,  and  the  Con- 
gressional Debate  on  warning  labels  In  the 
Congressional  Record  of  May  7,  1979. 

The  conclusion  I  have  reached  not  only 
from  reading  these  documents  as  well  as  my 
own  experience  as  an  academician,  re- 
searcher, and  as  a  leader  In  Innovations  in 
treatment  and  legislative  activities  to  aid 
alcoholics  and  their  families.  Is  that  health 
warning  labels  are  simplistic  and  cosmetic, 
though  probably  well-intentioned,  devices  to 
ameliorate  the  alcoholism  problems  in  the 
United  States. 

First,  there  is  not  a  single  scientific  study 
which  would  Indicate  that  health  warning 
labels  on  containers  of  alcoholic  beverages 
would  either  raise  the  public  awareness  of 
alcoholism  and  alcohol  problems  as  signifi- 
cant public  health  problems  or,  above  all, 
that  they  would  be  effective  in  altering 
drinking  patterns  of  the  already  alcohol- 
addicted  group  of  drinkers  and  those  in  high 
risk  groups  for  developing  alcoholism  and 
alcohol  problems.  This  point  is  made  in  the 
BATP  publication.  The  Fetal  Alcohol  Syn- 
drome: Public  Awareness  Campaign,  Febru- 
ary 1979.  which  states.  "The  effectiveness  of 
labeling  of  alcoholic  bevrages  is  not  cer- 
tain." (p.  27)  Sweden,  which  has  a  low  per 
capita  consumption  rate  of  alcoholic  bever- 
ages but  extensive  alcohol  problems,  has 
introduced  a  number  of  measures  to  reduce 
drinking  of  alcoholic  beverages  with  higher 
prices  for  distilled  beverages,  health  warning 
labels  on  containers  of  alcoholic  beverages, 
and  restriction  on  life  style  advertising 
which  would  glamorize  drinking.  However, 
there  Is  no  evidence  yet  that  these  measures 
have  reduced  the  alcohol  problem  in  that 
country. 

Second,  health  warning  labels  on  con- 
tainers on  alcoholic  beverages  would  be  mis- 
leading and  reinforce  prevailing  sentiments 
that  the  real  cause  of  alcoholism  and  alco- 
hol-related problems  Is  to  be  found  In  the 
agent,  ethyl  alcohol,  and  not  in  the  more 
relevant  variables  of  the  individual  (or  the 
host  In  epidemiological  terms)  and  in  the 
environmental  or  soclocultural  conditions  In 
American  society.  More  explicitly,  the  warn- 
ing labels  will  be  ineffective  for  those  minor- 
ity and  stigmatized  groups  whose  alcohol 
problems  are  Intimately  related  to  their  po- 
sition In  American  society;  e.g.,  American 
Indians,  Eskimos,  Aleuts,  low-Income  Blacks 
and  Chlcanos.  The  solution  to  their  high 
rates  of  alcohol  pathology  will  be  alleviated 
only  by  an  Improvement  in  their  socio- 
economic position  in  America.  Furthermore 
we  already  know  that  alcoholics  do  not  re- 
spond to  lectures,  exhortations,  warning 
labels  or  moralizing  of  any  type.  If  lectures 
or  exhortations  were  going  to  solve  the  alco- 
holism problem,  it  would  have  disappeared 
during  the  previous  generations,  marked  by 


Prohibition,  Carrie  Nation  types,  and  pledges 
to  remain  sober. 

Third,  the  overwhelming  majority  of 
Americans  who  do  drink  do  not  have  prob- 
lems with  alcohol.  Health  warning  labels  are 
not  needed  for  this  group  of  people  who 
drink  in  non-injiu'lous  ways  to  their  health. 
We  should  remember  that  drinking  patterns 
are  learned  In  the  individual's  family  unit 
and  a  strong  positive  family  environment  Is 
one  of  the  best  protections  against  a  child's 
later  becoming  an  alcohol  abuser.  Further- 
more, drinking  patterns  are  modified  by  the 
Individual's  peer  group  and  friends.  By  the 
time  the  Individual  is  legally  of  age  to  pur- 
chase and  consume  alcoholic  beverages  he  or 
she  already  has  a  set  of  attitudes  and  beliefs 
about  alcoholic  beverages. 

In  summary,  we  need  to  determine  why 
some  people  drink  to  excess  or  have  alcohol 
problems,  and  In  most  cases  why  humans 
have  been  drinking  since  the  beginning  of 
human  history  without  significant  problems; 
these  are  the  primary  research  questions  to 
which  our  attention  should  be  addressed. 

Fourth,  a  v/arnlng  label  that  excessive  con- 
sumption of  alcoholic  beverages  may  dam- 
age one's  health  comes  at  the  end  point  of 
personal  drinking  decision  making — namely 
after  the  purchase  of  the  alcoholic  beverage. 
Do  we  scientifically  know  whether  or  not  a 
label  will  be  read  by  the  purchaser?  Also, 
how  does  a  warning  label  affect  the  consump- 
tion of  alcoholic  beverages  ordered  in  restau- 
rants, taverns  and  cocktail  lounges  where  a 
proposed  label  would  not  be  in  view?  It 
should  be  pointed  cut  that  approximately  30 
per  cent  of  the  beverage  alcohol  Is  consumed 
in  cocktail  lounges,  taverns,  private  parties, 
etc.  How  would  warning  labels  apply  to  these 
situations? 

Fifth,  as  Professor  Etzlonl  noted  In  his 
evaluation  of  the  responses  to  the  advanced 
notice  of  proposed  rule  making  on  warning 
labels  on  containers  of  alcohoUc  beverages, 
"an  excessively  liberal  use  of  government 
power  has  already  led  to  regulatory  over- 
load I  In  American  society)"  (The  Fetal  Alco- 
hol Syndrome:  Public  Awareness  Campaign, 
ibid.,  p.  228).  The  federal  government  Is  not 
responsible  for  being  the  parent  or  guardian 
for  all  citizens.  Almost  any  product  or  be- 
havior can  be  Injui-lous  to  one's  health.  Auto- 
mobiles, aircraft,  long  gasoline  lines,  sugar 
products  such  as  cookies  If  used  by  diabetics, 
high  caloric  foods  If  used  by  obese  Individ- 
uals, products  with  high  cholsterol  content 
for  patients  with  heart  disease,  salt  for  those 
who  have  hypertension,  etc.,  can  all  be  haz- 
ardous to  one's  health,  but  they  do  not  carry 
warning  labels.  The  federal  government  can- 
not and  should  not  regulate  every  area  of 
human  endeavor  or  behavior;  In  my  view  the 
federal  government  has  put  out  so  many 
health  warning  alerts  on  so  many  products 
that  they  have  reached  the  point  of  being 
not  only  absurd  but  are  viewed  with  Indif- 
ference by  the  population. 

I,  as  well  as  many  other  Americans  in  this 
Inflationary  pterlod  of  high  taxation,  shudder 
to  think  of  the  vast  bureaucratic  empire  that 
win  be  created  in  the  Federal  Drug  Admin- 
istration or  the  Federal  Trade  Commission  to 
enforce  this  new  regulation  to  protect  our- 
selves against  ourselves.  To  be  enforced  equi- 
tably, does  the  administrative  agency  pro- 
pose— since  alcohol  beverages  are  sold  as 
mixed  drinks  as  well  as  purchased  In  contain- 
ers— to  require  that  all  cocktail  glasses  be 
engraved  with  the  warning,  "Caution:  Con- 
sumption of  alcoholic  beverages  may  be 
hazardous  to  your  health"?  These  are  practi- 
cal details  but  we  are  all  too  aware  of  the 
rule-nukking  capacity  of  such  bureaucratic 
agencies  as  OSHA,  EPA,  the  Department  of 
Energy,  etc.  Americans,  In  all  recent  opinion 
polls  I  have  read,  are  tired  of  the  over- 
regulation  of  their  lives  by  vast  Impersonal 


agencies  on  the  banks  of  the  Potomac.  Health 
warning  labels  on  alcoholic  beverages  is  Just 
another  aspect  of  this  governmental  over- 
regulation  and  win  be  cost-Ineffective  in 
reducing  alcoholism.  Purthermore,  what  wlU 
be  the  cost  of  Implementing  these  health 
warning  labels? 

From  the  American  experience  with  federal 
governmental  regulations  over  the  last  decade 
we  must  be  cognizant  of  the  fact  that  the 
placing  of  regulatory  power,  such  as  health 
warning  labels  In  the  hands  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
means  that  a  vast  bureaucratic  army  of  new 
public  employees  must  be  maintained  to  ex- 
ercise surveillance  over  the  makers  of  the 
beverage  alcohol.  We  must  keep  In  mind  the 
cogent  comment  of  the  sociologist  Nathan 
Olazer  who  states: 

Place  someone  In  the  position  of  a  regtilator 
and  he  Is  likely  to  see  his  task  as  more  Impor- 
tant, his  role  as  less  Instruslve,  and  the  ex- 
tension of  his  role  as  more  justified,  than  do 
the  people  he  regulates.' 

Finally,  I  believe  that  the  final  danger  in 
mandating  health  warning  labels  on  con- 
tainers of  alcoholic  beverage  Is  that  the 
United  States  Congress  will  give  the  popula- 
tion the  Impression  that  they  have  taken  ef- 
fective action  against  the  problem  of  alcoh<d- 
Ism  and  alcohol  abuse,  at  a  low  cost  to  the 
federal  treasury,  since  the  cost  of  govern- 
mental regulation  Is  always  passed  on  to  the 
consumer  with  higher  prices  for  the  product 
or  In  higher  taxes.  But.  again,  there  Is  no 
evidence  that  at  this  time  warning  labels  will 
have  any  significant  Impact  on  ameliorating 
America's  alcoholism  problem  among  high 
risk  groups  for  developing  alcohol  problems 
(Eskimos.  American  Indians,  male  homosex- 
uals, children  of  alcoholics) . 
a     more    realistic    approach    to    incbzass 

PTTBLIC  awareness  OF  THE  POTENTIAL  HEALTH 
HAZARDS  or  BEVERAGE  ALCOHOL  USAGE 

We  Should  be  aware  of  the  fact  that  hu- 
mans have  been  producing  and  consuming 
alcoholic  beverages  for  over  20,000  years  and 
that  Its  use  In  some  societies  and  groups  has 
been  Integrated  Into  religious,  ceremonial 
and  celebratory  activities,  and  furthermore 
used  for  medicinal  purposes.  Particularly  rel- 
evant is  the  fact  that  in  Western  societies, 
alcohol  beverages  have  played  an  Important 
role  In  these  cultures  and  became  an  in- 
tegral part  In  the  dietary  habits  of  Western 
societies  In  Europe  before  the  United  States 
was  discovered  and  settled. 

A  cursory  examination  of  ancient,  medieval 
and  contemporary  history  reveals  that  the 
civilizations  of  Ancient  Greece  and  Rome 
were  aware  of  the  negative  consequences  of 
excessive  drinking  with  warnings  about 
"drinking  too  much  wine  was  evil,"  that 
"moderate  drinking  should  be  the  standard," 
and  even  at  one  point  In  Soman  history 
women  were  forbidden  to  drink. 

These  historical  observations  are  not  In- 
tended to  trace  the  history  and  use  of  al- 
cohol. Instead  these  brief  observations  show 
how  man's  attitudes  towards  alcohol  have 
been  confused  and  ambivalent.  The  Greeks 
both  praised  and  condemned  alcohol.  Also, 
a  society  can  change  Its  attitude  towards  al- 
cohol. Early  Rome  was  moderate  in  its  drink- 
ing patterns,  but  later  characterized  by  Its 
excessive  use  of  alcohol.  Man  has  used  and 
misused  alcohol  since  the  beginning  of  his- 
tory and.  most  likely,  will  continue  to  use 
and  misuse  It  until  the  end  of  history.  In 
other  words,  there  Is  nothing  new  about  al- 
cohol problems  or  the  attempts  to  deal  with 
them.  It  Is  unlikely  that  matt  will  ever  be 
able  to  do  away  with  all  the  problems  asso- 
ciated with  alcohol.  He  must  accept  Its  dis- 
advantages along  with  its  benefits.  However, 
we  can  now  alleviate  many  of  the  problems 
associated  with  alcohol.  And,  our  ability  to 


•  The  Public  Interest,  No.  56,  summer  1879, 
p.  62. 
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cope  with  these  problems  will  Increase  as 
our  knowledge  of  alcohol  and  ita  uses  in- 
creases. 

Our  attempts  to  cope  with  problems  of  al- 
cohol misuse  are  not  a  recent  phenomenon  of 
the  1970's  for  previous  generations  have  been 
aware  of  this  problem  and  have  adopted 
various  measures  to  deal  with  the  problem 
ranging  from  complete  Prohibition  In  the 
United  States,  except  beverage  alcohol  for 
medicinal  purposes  from  1920-1933.  to  vari- 
ous age  restrictions  on  the  purchase  and 
consumption  of  alcoholic  beverage,  restric- 
tions on  the  hours,  days,  and  places  of  sale 
for  alcoholic  beverages,  etc. 

But  any  program  to  sensitize  the  American 
population  to  the  health  hazards  of  exces- 
sive and  Inappropriate  use  of  alcoholic  bev- 
erage must  be  based  on  the  foundation  that 
the  majority  of  adult  Americans  consume  al- 
coholic beverages  and  that  any  program  that 
does  not  meet  the  reality  test  of  the  experi- 
ence of  the  American  consumer  is  fraught 
with  failure. 

Specifically,  the  best  advice  for  alleviating 
America's  alcohol  problem  is  one  that  is 
based  on  a  sound  scientific  foundation  with 
strong  educational  programs  that  continue 
over  a  period  of  decades  The  current  prob- 
lems with  alcohol  misuse  did  not  develop 
overnight  and  are  not  going  to  be  eradicated 
by  simplistic  and  cosmetic  devices  such  as 
printed  warning  labels  on  containers  of  al- 
cohol beverages.  Concretely  the  following 
programs  need  either  to  be  implemented  or 
strengthened: 

( 1 )  The  disease  of  alcoholism  which  afflicts 
millions  of  Americans  still  too  frequently 
has  a  stigma  attached  to  It.  Public  attitudes 
toward  the  alcoholic  while  more  under- 
standing than  two  decades  ago  still  too  fre- 
quently cast  the  alcoholic  as  one  who  caused 
his  or  her  own  disease.  Private  and  public 
agencies  need  through  concrete  action  to 
Implement  the  orientation  that  alcoholism 
Is  a  treatable  disease  and  individuals  can 
and  do  recover  from  alcoholism.  Specifically 
decriminalization  of  the  public  drunken- 
ness offense  with  concomitant  funding  for 
treatment  programs  has  begun  to  lag  In 
this  country  in  the  late  1970s.  Our  largest 
state.  California,  still  has  not  decriminal- 
ized public  drunkeness.  and  individuals  are 
still  being  arrested  and  Jailed  for  having  a 
disease  which  is  treatable.  Many  states  still 
do  not  mandate  that  group  health  insurance 
policies  must  include  coverage  for  alcohol- 
ism as  a  primary  diagnosis.  Many  private 
and  public  sector  businesses  and  agencies 
do  not  have  employee  assistance  programs 
for  problem  drinkers  as  part  of  their  on- 
going services,  although  the  cost-feaslbl'- 
Ity  of  such  programs  was  shown  as  early  as 
1943  by  the  DuPont  Corporation.  Treatment 
services  for  risk  groups  for  alcoholism  are 
still  woefully  Inadequate  for  such  popula- 
tions as  minority  groups,  many  lower-ln'-onie 
Individuals,  etc.  In  short,  the  prlorltv  at- 
tached to  providing  s»rvlces  for  the  alcohol- 
ic Individual  Is  generally  low  at  all  levels  of 
governmental  and  private  organizational 
structure. 

(2)  Research  funding  by  both  the  pri- 
vate and  public  sector  for  studies  geared  to 
the  prevention  of  alcohol  abuse  as  well  as 
to  the  causes  of  alcohol  abuse  and  pi-o>>oi. 
Ism  are  negligible  compared  to  funds  In- 
vested In  such  areas  as  cancer,  heart  disease 
diabetics,  etc.  Althoneh  it  is  generally  as- 
sumed that  alcohol  abuse  and  alcohollim  are 
related  to  the  complex  Interaction  of  bio- 
logical, soclocultural  and  psychological  fac- 
tors  In  the  environment,  our  body  of  scien- 
tific knowledge  in  these  areas  is  fraementarv 
and  inconclusive.  This  is  true  reeardless  of 
the  area  under  consideration  whether  It  be 
the  effect  of  alcohol  advertlslne  on  drink- 
ing behavior  and  norms  or  the  fetal  alcohol 
syndrome  (PAS).  As  Dr.  Jack  Mendelson  has 


stated  In  reference  to  the  PAS.  "A  surpris- 
ing shortcoming  in  virtually  every  study  of 
the  fetal  alcohol  syndrome  is  a  failure  to 
consider  or  to  adequately  identify  factors 
other  than  alcohol  intake  which  may  have 
contributed  to  behavioral  and  morpholog- 
ical derangements  In  the  newborn  "  (  'Ad- 
vances in  Alcoholism,  Raleigh  Hills  Founda- 
tion. June  July.  1979.  Vol.  I.  No.  11.  p.  3). 

A  stronger  commitment  to  research,  both 
basic  and  applied,  is  desperately  needed  In 
this  field  not  only  by  the  public  sector  but 
also  the  private  sector.  Including  the  alco- 
hol beverage  Industry. 

(3)  A  sustained  education  and  Informa- 
tion campaign,  both  to  the  general  popula- 
tion and  specific  target  groups,  Is  needed 
over  a  period  of  years  to  sensitize  the  public 
and  professional  groups  to  the  hazards  of 
Inappropriate    drinking    behaviors 

Concretely.  alcohol-specific  education 
needs  to  be  Included  In  the  elementary  and 
high  school  curriculum  so  Individuals  can 
make  informed  decisions  about  their  own 
personal  drinking  patterns.  Alcohol-specific 
education  needs  to  be  Included  and 
strenethened  In  the  college  and  professional 
school  curricula— especially  many  profes- 
sional schools  (such  as  medicine,  social 
work,  nursing,  health  education,  psvchol- 
ogy.  sociology,  pharmacoloey.  etc.)  still  do 
not  provide  adequate  training  to  the  per- 
sonnel to  diagnose  and  treat  Individuals 
with  alcohol  abuse  problems. 

Mass  media  campaigns  on  the  appropriate 
use  of  alcoholic  beverages  should  be  encour- 
aeed  as  well  as  those  which  assign  positive 
attributes  to  those  who  choose  to  abstain 
from  drinking.  Too  frequently  In  the  past 
abstainers  have  been  negatively  character- 
ized In  both  printed  and  visual  media  as  a 
reaction  to  the  Prohibition  Era  (1920-1933) 
of  suDpresslon  of  alcoholic  beverages. 

Educational  or  public  awareness  cam- 
palens  are  not  the  sole  responsibility  of  the 
federal  government;  In  fact  private  organi- 
zations such  as  the  National  Council  on 
Alcoholism,  the  Education  Commission  of 
the  States,  the  North  Conway  Institute,  the 
American  Council  on  Alcoholism,  profes- 
sional groups  such  as  the  American  Medical 
Society,  the  American  Nursing  Association, 
labor  unions,  private  Industry  and  the  al- 
cohol beverage  Industry  all  should  be  Inti- 
mately Involved  In  Informing  the  public  of 
the  potential  health  hazards  of  inappropriate 
use  of  alcoholic  beverages  for  women  In 
child-bearing  aees,  for  high  risk  groups  for 
developing  alcoholism,  for  operators  of  motor 
vehicles  (that  alcohol  use  and  driving  do  not 
mix). 

Such  educational  and  public  awareness 
campaigns  should  not  be  limited  to  specific 
time  periods  but  should  be  constant  ongoing 
activities. 

(4)  My  conclusions  on  the  feaslbllltv  of 
warning  labels  for  containers  of  alcoholic 
beverages  are  similar  to  those  reached  by 
the  Department  of  Treasury.  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  on  "The  Fetal 
Alcohol  Syndrome  Public  Awareness  Cam- 
paign—Progress Report"  (Notice  No.  318; 
Re:  Notice  No.  316)  which  states  In  sum- 
mary: 

The  Department  has  concluded  that  there 
Is  a  need  for  a  public  awareness  campaign 
which  educates  the  public  about  the  pos- 
sible dangers  that  con.sumptIon  of  liquor, 
beer,  and  wine  by  a  pregnant  woman  can 
present  to  an  unborn  child  Because  of  the 
nature  of  the  evidence  now  available  as  to 
the  possible  dangers.  It  Is  not  yet  clear  that 
warning  labels  on  alcoholic  beverage  con- 
tainers would  be  the  best  tool  to  educate 
the  pub'lc:  and  because  the  Department 
wants  In  all  Instances  to  avoid  unnecessary 
government  regulation.  It  Is  encouraging  the 
alcoholic  beverage  Industry  to  work  with 
the  Government  and  private  Interest  groups 


to  educate  the  public  about  the  possible 
dangers. 

Such  a  public  awareness  campaign,  which 
Involves  the  active  cooperation  of  federal 
government,  private  organizations,  and  the 
alcohol  beverage  Industry,  should  minimize 
the  Involvement  of  all  parties  concerned  in 
alerting  the  American  population  tp  the 
risks  associated  with  the  inappropriate  use 
of  alcohol.  However,  such  campaigns  should 
not  only  be  directed  to  women  in  child  bear- 
ing ages  but  also  to  other  areas  where  there 
are  problems,  such  as  driving  and  drinking, 
drinking  by  under-age  Individuals,  and 
groups  which  have  a  high  Incidence  of  al- 
cohol problems.  Such  programs  have  the 
advantage  of  being  potentially  more  effec- 
tive In  reaching  individuals  than  a  sim- 
plistic solution  such  as  a  printed  warning 
label  on  a  container  of  beverage  alcohol 
that  "consumption  of  alcoholic  beverages 
may  be  hazardous  to  your  health."  which 
reaches  the  consumer  after  the  decision  to 
purchase  alcohol  has  been  made. 

In  conclusion.  I  wish  to  thank  this  dis- 
tinguished Senate  Subcommittee  for  the 
opportunity  to  share  my  thoughts  on  the 
utility  of  health  warning  labels  for  reduc- 
ing alcoholism  and  alcohol -related  prob- 
lems. As  one  of  the  "other  victims  of 
alcoholism"  In  that  my  father  died  from 
the  consequences  of  alcoholism,  my  opinions 
are  based  not  only  on  academic  knowledge 
and  personal  experience  but  from  deeply 
held  personal  beliefs  about  the  role  of  the 
federal  government  in  a  democratic  society.^ 
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EASTER  SEAL  SOCIETY  SUPPORTS 
PASSAGE  OF  VOTING  RIGHTS  FOR 
HANDICAPPED  AND  ELDERLY 

•  Mr.  BAYH.  Mr.  President,  I  was  most 
gratified  to  receive  a  letter  recently  from 
the  National  Easter  Seal  Society  endors- 
ing passage  of  S.  597.  Voting  Rights  for 
the  Elderly  and  the  Handicapped  which 
I  introduced  on  March  8  of  this  year.  As 
my  colleagues  know,  the  National  Easter 
Seal  Society  is  one  of  the  most  pres- 
tigious and  well  respected  organizations 
in  our  country  today.  Their  efforts  over 
the  past  6  years  have  enabled  handi- 
capped persons  to  make  significant 
strides  in  all  areas  of  their  lives  to  obtain 
full  participation  in  society.  I  am  hon- 
ored to  have  the  Easter  Seal  Society  sup- 
port the  pas:,age  of  this  essential  legisla- 
tion. 

The  right  to  vote  is  taken  for  granted 
by  many  citizens  without  physical  han- 
dicaps. However,  many  elderly  persons 
and  persons  with  physical  disabilities  ex- 
perience hardship  when  trying  to  exer- 
cise their  right  to  vote.  They  find  poll- 
ing and  registration  sites  off  limits  due 
to  physical  barriers.  I  believe  strongly 
that  persons  who  find  it  difficult  or  im- 
possible to  obtain  access  to  buildings  due 
to  physical  barriers  should  not  be  denied 
the  right  to  vote  on  election  day. 

The  Voting  Rights  for  the  Elderly  and 
the  Handicapped  Act  addresses  this  sit- 
uation by  requiring  the  Attorney  Gen- 
eral, in  consultation  with  the  Secretary 
of  HEW.  to  set  standards  for  all  polling 
places  used  in  Federal  elections  which 
would  assure  access  to  such  facilities  for 
elderly  and  handicapped  voters.  At  a 
minimum  these  standards  would  require 
that  all  polling  and  registration  places 
be  located  in  a  building  or  other  facility 
which  provides  access,  by  ramp  or  other- 
wise, to  Individuals  in  a  wheelchair.  If  no 
accessible  polling  or  registration  site  Is 


available,  an  alternative  method  would 
have  to  be  provided.  The  problems  the 
blind  have  with  voting  would  also  be  ad- 
dressed by  the  bill.  Blind  voters  or  other 
voters  with  difficulties  in  either  operat- 
ing a  voting  machine  or  marking  a  paper 
ballot  would  be  allowed  to  designate  an 
individual  to  assist  them. 

I  would  like  to  share  with  my  col- 
leagues the  thoughts  of  Mr.  Joseph 
Romer  of  the  National  Easter  Seal  So- 
ciety on  the  importance  of  passing  S.  597, 
the  Voting  Rights  of  the  Elderly  and  the 
Handicapped  Act.  I  ask  that  the  letter 
from  the  National  Easter  Seal  Society  be 
printed  at  this  point  in  the  Record. 

The  letter  follows: 

National  Eastex  Seal  SocirrT, 

October  9, 1979. 
Hon.  BncH  Bath, 
Russell  Senate,  Office  Building, 
Washington,  D.C. 

Dear  Senator  Bath  :  I  am  writing  to  prof- 
fer our  organization's  views  on  Senate  Bill 
697.  your  bill  which  would  require  that  poll- 
ing and  registration  places  utilized  for  elec- 
tions for  federal  office  be  accessible  to  physi- 
cally handicapped  and  elderly  Individuals. 

I  should  say  at  the  outset  that  our  orga- 
nization, the  National  Easter  Seal  Society,  Is 
the  nation's  oldest  and  largest  voluntary 
health  agency  serving  the  handicapped.  Dur- 
ing the  year  1979,  Easter  Seal  Societies  across 
the  country  are  providing  a  comprehensive 
spectrum  of  services  to  more  than  350,000 
persons  with  disabilities.  Easter  Seal  affiliates 
offer  a  wide  variety  of  services  to  handi- 
capped persona  disabled  from  any  cause.  Our 
clients  include  victims  of  accidents,  cerebral 
palsy,  multiple  sclerosis,  blindness  and  the 
whole  range  of  birth  defects. 

In  addition  to  providing  direct  services,  the 
society  benefits  the  entire  handicapped  pop- 
ulation of  the  nation  by  Its  legislative  and 
other  governmental  activities.  The  organiza- 
tion is  also  substantially  involved  In  public 
education  and  research  designed  to  enhance 
the  lives  of  disabled  people. 

In  our  dual  role  as  a  provider  of  rehabili- 
tation services  to  the  disabled  and  as  an 
advocate  for  the  handicapped,  we  have  a  sub- 
stantial Interest  In  the  Issue  of  accessibility 
generally  and  particularly  as  it  relates  to  fed- 
eral elections. 

Senate  BUI  697,  which  would  require  the 
Attorney  General  in  consultation  with  the 
Secretary  of  Health,  Education  and  Welfare 
to  set  standards  for  all  polling  and  registra- 
tion places  used  In  federal  elections,  would 
assure  access  to  these  facilities  for  elderly 
and  physically  handicapped  voters. 

This  legislation  Is  consistent  with  both 
Section  504  of  the  Rehabilitation  Act  of  1973 
and  the  Architectural  Barriers  Act  of  1968 
The  former  provides  that.  "No  otherwise 
qualified  handicapped  Individual  In  the 
United  States  .  .  .  shall,  solely  by  reason  of 
his  handicap,  be  excluded  from  participation 
any    program    or    activity    receiving 


In 


federal  financial  assistance".  The  latter  re- 
quires that  buildings  and  facilities  financed 
with  federal  funds  be  designed  and  con- 
structed or  altered  to  be  accessible  to  and 
usabl*  by  physically  handicapped  persons. 

This  proposal  Is  an  Important  piece  of  leg- 
islation In  many  respecte.  First  of  all.  the 
enactment  of  this  proposal  would  Increase 
voter  participation  In  federal  elections  which 
is  a  laudable  goal  In  Itself.  Many  Individuals 
who  do  not  presently  utilize  absentee  ballot 
procedures  would  be  more  Inclined  to  vote  If 
they  were  able  to  vote  In  person  rather  than 
by  mall  or  throueh  aeents  of  local  election 
boards  sent  to  their  homes  with  ballots.  It 
should  also  be  noted  that  the  cost  of  making 
these  facilities  accessible  would  be  offset,  to 
a  certain  extent,  by  a  reduction  In  admin- 


istrative  expenses   and   personnel   presently 
needed  for  absentee  ballot  voting. 

Secondly,  this  measure.  If  enacted,  would 
have  significant  Intangible  benefits.  Allowing 
this  category  of  Americans  to  more  visibly 
participate  In  our  democratic  process  would 
enhance  this  country's  commitment  to  end 
the  Isolation  and  dependence  of  many  of 
these  people.  The  elimination  of  barriers  ob- 
viously cannot  remove  all  social  and  psycho- 
logical stigmas  associated  with  disabilities. 
However,  It  can  create  an  environment  In 
which  persons  with  handicaps  can  live  with 
dignity  and  diminish  the  attltudlnal  barrers 
towards  handicaps  which  are  still  prevalent 
In  our  society. 

We  hope  that  our  endorsement  of  and  com- 
ments about  Senate  BUI   597  will   In  some 
way  give  an  added  Impetus  to  the  enactment 
of  this  legislation. 
Sincerely, 

Joseph  D.  Romck. 
DirectoiT  of  Governmental  Affairs.^ 


NATIONAL  EMPLOY  THE  HANDI- 
CAPPED WEEK— OCTOBER  7-13. 
1979 

•  Mr.  DOLE.  Mr.  President,  this  second 
week  of  October,  October  7  through  13 
has  been  proclaimed  "National  Employ 
the  Handicapped  Week."  Every  year, 
thousands  more  disabled  persons  become 
rehabilitated  and  capable  of  gainful  em- 
ployment and  I  am  pleased  that  we  are 
recognizing  their  achievements  and  po- 
tential by  designating  this  week  in  which 
to  recognize  the  many  employment  op- 
portunities for  the  disabled. 

TO   PKOHIBrr   DISCUMINATION 

There  have  been  many  measures  in- 
troduced in  this  Congress  which  address- 
es the  employment  opportunities  and  ca- 
pabilities of  the  handicapped  and  I  would 
like  to  mention  just  a  few. 

In  addition  to  the  Vocational  Rehabili- 
tation Act  of  1978,  this  year  I  joined  with 
Senator  Williams  in  introducing  S.  446. 
a  biU  which  will  amend  title  VII  of  the 
Civil  Rights  Act  and  prohibit  discrimina- 
tion against  individuals  because  they  are 
handicapped.  This  measure  has  been  re- 
ported out  of  the  Committee  on  Human 
Resources  and  placed  on  the  Senate 
Calendar  ready  for  action  by  the  Senate. 
I  am  hopeful  that  we  may  take  up  con- 
sideration of  this  meaningful  bill  some- 
time before  the  end  of  the  month. 

According  to  the  1970  census,  there  are 
approximately  12  million  noninstitution- 
alized  persons  aged  18  to  64  years  who 
are  disabled.  At  least  7  million  of  these 
Individuals  are  able  to  work.  The  extent 
to  which  these  capable  individuals  are 
denied  employment  in  their  communities 
is  alarming  and  I  believe  should  be  ad- 
dressed by  this  Congress. 

Although  the  handicapped  comprise 
only  11  percent  of  our  total  population, 
handicapped  men  make  up  almost  25 
percent  of  our  unemployed  males.  Dis- 
abled men  have  a  unemployment  rate 
twice  as  high  as  that  of  nondisabled  men. 
Our  inability  to  recognize  these  individ- 
uals potential  and  provide  employment 
for  their  skills  only  serves  to  deprive  our 
economy  and  society  to  an  even  greater 
extent. 

Coverage  of  the  handicapped  under 
this  title  of  the  Civil  Bights  Act  wiU 
signal  the  Federal  Government's  firm 
committment    to    end    discrimination 


against  the  handicapped  and  finally  give 
these  citizens  the  opportunity  to  pursue 
a  career  of  their  choice  and  earn  a  living 
without  having  to  bear  a  double  burden 
of  their  handicap  and  employment  dis- 
crimination. I  believe  this  Nation  Is  ready 
to  move  forward  and  eliminate  all  the 
misconceptions  that  have  existed  toward 
the  disabled  and  handicapped  worker. 

EAUTED   INCOME    POB   THE   DISABLSS 

Mr.  President,  earlier  this  year  I  In- 
troduced S.  591,  a  bill  which  would  amend 
title  XVI  of  the  Social  Security  Act  with 
respect  to  presumptive  disability,  earned 
income  in  sheltered  workshops,  benefits 
for  individuals  who  work  despite  a  severe 
medical  impairment,  and  the  exclusion 
of  certain  work  expenses  in  determining 
substantial  gainful  activity. 

Last  year  the  Finance  Committee 
studied  the  supplemental  security  income 
(SSI)  program  and  its  imi>act  on 
severely  handicapped  persons.  Weekly, 
I  receive  letters  from  disabled  individ- 
uals who  complain  that  the  provisicnis 
of  the  SSI  program  Impose  strict  work 
disincentives  on  those  who  wish  to  move 
from  the  unemployment  rolls  to  mean- 
ingful jobs.  However,  because  SSI  bene- 
fits are  cut  off  when  a  i>erson's  earnings 
reach  $280  per  month,  many  handi- 
capped find  it  impossible  to  live  inde- 
pendently on  such  a  small  income. 

Again,  the  SSI  provisions  are  built  on 
the  misconceptions  that  I  noted  earlier 
in  that  handicapped  persons  do  not  and 
cannot  work.  We  know  now  that  this  is 
simply  not  true.  Handicapped  citizens 
are  making  advances  in  their  efforts  to 
be  recognized  as  working  individuals 
rather  than  disability  statistics  on  the 
unemployment  rolls.  Given  a  little  effcnt. 
which  I  believe  this  bill,  along  with 
others  during  this  Congress,  many — if 
not  most — handicapped  persons  can 
find  employment  suitable  to  their  talents 
and  skills. 

Stated  briefly,  my  bill  provides  that  a 
person  who  was  once  disabled  and  re- 
ceiving SSI  to  be  considered  presump- 
tively disabled  if  he  leaves  the  SSI  rolls 
to  seek  employment  and  later  finds  it 
necessary  to  quit  his  job  and  go  back  on 
SSI.  For  many  persons  the  difficulty  and 
delay  in  regaining  SSI  benefits  deters 
them  from  initially  attempting  to  be- 
come employed.  Under  this  presumptive 
disabiUty  clause,  applicants  would  still 
have  to  meet  other  requirements,  which 
includes  income  and  assets  restrictions. 

A  second  provision  of  this  bill  pro- 
vides that  earnings  received  in  sheltered 
workshops  and  work  activities  centers 
shall  be  deemed  as  earned  income  rather 
than  unearned  income.  I  believe  the 
time  has  come  to  recognize  sheltered 
workshops  as  a  legitimate  work  ex- 
perience and  treat  earnings  from  them 
like  earnings  received  from  any  other 
job. 

A  third  provision  would  allow  persons 
who  are  disabled  on  the  basis  of  a  med- 
ical disability  to  continue  receiving  cash 
benefits  even  after  their  earnings  reach 
the  level  of  substantial  gainful  activity. 
In  other  words,  when  a  medically  dis- 
abled person  has  earnings  in  excess  of 
$280  a  month,  he  shall  cMitinue  to  re- 
c^ve  a  cash  supplement  equal  to  the  SSI 
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payment  which  the  blind  now  receive. 
The  cash  supplement  will  continue  until 
earnings  reach  the  break-even  point. 
Payments  under  this  provision  would  be 
treated  as  supplemental  security  income 
benefits  so  long  as  the  recipient  con- 
tinues to  meet  the  disability  require- 
ments and  nondisabiUty  related  require- 
ments, except  for  earned  income. 

"ITiis  provision  is  vital  in  that  it  allows 
handicapped  persons  to  accept  a  job 
without  running  the  risk  that  all  public 
assistance  will  be  cut  off  when  his 
monthly  earnings  are  still  low. 

Another  aspect  of  my  bill  would  allow 
the  continuation  of  medicaid  benefits  to 
certain  handicapped  persons  who  meet 
or  equal  the  medical  listings,  and  whose 
earnings  surpass  the  break-even  point, 
resulting  in  the  termination  of  their  SSI 
benefits.  Again,  simply  this  provision  is 
geared  toward  the  handicapped  person 
who  is  able  to  work,  but  who  continues  to 
have  high  medical  expenses  which  he 
cannot  cover  with  his  income.  If  we  can 
remove  disincentives  by  continuing 
medicaid  so  that  the  person  can  enter 
the  work  force,  we  are  helping  this  in- 
dividual to  make  a  gradual  transition 
from  complete  dependence  on  the  Fed- 
eral Government  to  that  of  independ- 
ence. 

The  final  provision  of  my  bill  allows  an 
individual  who  because  of  his  disability 
requires  assistance  in  order  to  work,  to 
disregard  the  cost  of  attendant  care,  and 
certain  medical  devices  and  equipments 
in  the  determination  of  SGA.  In  many 
instances,  the  cost  of  attendant  care 
would  consume  more,  if  not  all  of  a 
person's  starting  salary  and  it  is  again 
financially  impossible  for  him  to  hold 
employment. 

I  am  pleased  with  this  bill  and  hope 
that  quick  action  can  be  taken  before  the 
end  of  the  96th  Congress. 

ARCHITECTXJRAL    BARRIERS    TO    THE    WORKER 

Another  bill  which  I  have  introduced 
this  Congress  deals  with  making  a  per- 
manent allowance  for  a  deduction  for 
eliminating  architectural  and  trans- 
portation barriers  for  the  handicapped 
and  to  increase  the  amount  of  such  de- 
duction from  $25,000  to  $50,000.  This 
Idea  is  not  new  for  it  was  first  proposed 
several  years  ago;  however,  this  year  I 
am  introducing  this  legislation  to  con- 
tinue Indefinitely  this  deduction. 

Regardless  of  how  much  gain  is  made 
in  the  areas  of  education,  employment. 
or  whatever,  all  achievements  will  be 
limited  until  disabled  persons  are  allowed 
to  move  freely  on  our  sidewalks,  in  our 
buildings,  and  in  our  public  transporta- 
tion systems.  In  many  ways  the  problem 
of  accessibility  is  one  of  the  most  press- 
ing which  faces  the  disabled  person.  I 
believe,  that  this  legislation  will  lead  to 
the  increased  employment  of  handi- 
capped persons  which  in  the  past  they 
have  been  denied  because  of  barriers  to 
transportation  systems  and  buildings.  It 
is  my  hope  that  this  bill  will  also  be  acted 
upon  by  this  Congress  and  continue 
efforts  to  integrate  the  disabled  into  aU 
walks  of  life. 

CONCLUSIOW 

Mr.  President.  I  believe  if  these  needs 
I  have  addressed  can  be  dealt  with  effec- 


tively, we  will  have  progressed  consider- 
ably toward  removing  the  legal  and 
architectural  barriers  to  employments 
which  the  handicapped  experience  each 
and  every  day.  Experience  has  shown 
that  the  disabled  are  often  preferred 
workers  over  the  nondisabled  because  on 
the  average  their  job  performance,  at- 
tendance record,  and  reliability  tend  to 
be  above  average. 

Our  primary  emphasis  should  be  to 
grant  these  millions  of  individuals  the 
opportunity — opportunity  to  work  in 
establishing  their  independence  and  own 
level  of  excellence.  I  am  hopeful  that 
during  this  week  the  workers  and  em- 
ployers of  this  Nation  have  and  will  con- 
tinue to  make  the  working  world  more 
accessible  to  the  disabled.  There  is  no 
reason  why  the  disabled  should  not  be 
encouraged  to  seek  employment.  With 
a  little  patient  work,  the  barriers  will  be 
broken.* 


COSPONSORSHIP  OF  PRESIDENT 
CARTER'S  NATIONAL  HEALTH 
PLAN  ACT— S.  1812 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  cospor.aur  S.  1812,  the  pro- 
posed National  Health  Plan  Act,  de- 
veloped by  .the  administration  and  in- 
troduced recently  by  the  distinguished 
Senator   from   Connecticut    (Mr.   Ribi- 

COFF)  . 

Throughout  my  service  in  the  Senate. 
I  have  cosponsored  the  proposed  Health 
Security  Act  which,  although  needing 
some  changes.  I  believe  offered  the  most 
comprehensive  health  insurance  plan 
under  consideration.  This  year.  Senator 
Kennedy  and  President  Carter  have  both 
developed  new  national  health  insurance 
proposals.  I  am  cosponsoring  both  pro- 
posals, since  I  believe  they  are  the  most 
comprehensive.  I  will  be  working  very 
hard  to  bring  them  together  along  with 
bills  introduced  by  Senators  Long,  Tal- 

MADGE,  RiBICOFF,  HaRT,  DOLE,  SCHWEIKER, 

and  DuRENBERGER.  among  other  proposals 
that,  I  am  convinced,  will  form  the  basis 
for  action  on  national  health  Insurance 
by  Congress  in  the  near  future. 

Mr.  President,  many  of  these  proposals 
would  require,  as  part  of  the  overall 
plan,  that  employers  pay  an  additional 
payroll  tax  or  offer  to  their  employees  a 
private  sector  insurance  plan.  The  em- 
ployer's portion  of  the  premium  for  this 
insurance  varies  among  the  proposals. 
The  intent  of  these  proposals  Is  to  mini- 
mize the  role  of  the  Federal  Govern- 
ment and  rely  to  the  greatest  extent  on 
the  private  sector,  both  as  to  the  source 
of  the  insurance  Itself  and  in  terms  of 
the  means  by  which  most  coverage  is 
financed.  I  agree  with  this  basic  financ- 
ing approach,  but  recognize  that  it  must 
be  cast  in  such  a  way  that  the  costs  do 
not  fall  unfairly  on  any  one  segment  of 
society. 

Many  of  these  proposals  would  offer  a 
phased  approach  to  national  health  in- 
surance. If  we  decide  to  move  toward 
national  health  insurance  on  some  kind 
of  incremental  basis,  I  will  do  all  I  can  to 
insure  that  two  population  groups  are 
given  priority  consideration  for  coverage 
at    the    earliest    possible    time.    These 


groups  are.  first,  pregnant  women  and  In. 
fants;  and.  second,  those  individuals  be- 
tween the  ages  of  62  and  65  who  are  re- 
ceiving social  security  benefits,  or  those 
individuals  between  the  ages  of  60  and 
65  who  have  an  indirect  relationship 
through  a  spouse  to  social  security 
benefits. 

As  a  member  of  the  Senate  Subcom- 
mittee on  Health  and  Scientific  Research, 
Mr.  President,  I  will  be  participating  ac- 
tively in  the  development  of  a  national 
health  insurance  program  that  can  com- 
mand broad  support  and  I  will  seek  to 
insure  that  the  program  as  finally  imple- 
mented will  address  the  following  four 
issues  that  I  feel  are  paramount: 

Accessibility  of  comprehensive  health 
care  for  all  individuals; 

Equitable  financing  of  the  program; 

Reasonable  and  workable  cost  con- 
trols; and 

Freedom  of  choice  for  the  patient  In  a 
pluralistic  system.* 


LOOK  ALIKE  DRUGS 

•  Mr.  HATCH.  Mr.  President,  during 
consideration  by  the  Senate  of  S.  1075, 
the  Drug  Regulation  Reform  Act  of  1979. 
I  offered  an  amendment  to  deal  with  the 
problem  of  "look  alike"  drugs.  A  frequent 
practice  in  the  pharmaceutical  industry 
is  for  second  manufacturers  of  a  drug  to 
copy  or  simulate  the  appearance  of  a 
brand  name  product.  As  a  result  these 
products  in  many  instances  are  indis- 
tinguishable from  the  brand  name  drugs, 
with  significant  implications  for  the 
health,  safety,  and  rights  of  consumers. 

My  amendment,  which  was  adopted  by 
the  Senate,  would  bar  subsequent  manu- 
facturers from  making  a  product  so 
nearly  identical  in  overall  appearance  to 
the  brand  name  drug  so  as  to  create  the 
substantial  likelihood  that  ultimate  con- 
sumers will  not  be  able  to  distinguish  be- 
tween them.  The  amendment  was  the 
product  of  a  cooperative  effort  between 
the  distinguished  Senator  from  Massa- 
chusetts I  Mr.  Kennedy)  and  myself  to 
develop  an  appropriate  legislative  solu- 
tion, acceptable  to  all  parties,  to  this 
troublesome  issue.  The  accord  we 
reached  will  meet  our  mutual  objective 
of  protecting  the  safety  and  rights  of 
patients  and  is  fully  consistent  with  the 
overall  thrust  of  S.  1705  unanimously 
passed  by  the  Senate  on  September  26. 

In  the  interim,  I  have  become  con- 
cerned that  some  confusion  has  arisen 
over  the  precise  meaning  of  the  amend- 
ment. I  fear  that  the  mistaken  Impres- 
sion may  have  been  left  that,  provided 
two  drug  products  bear  different  identi- 
fying marks,  even  though  they  may  be 
the  same  color,  size,  or  shape,  the  pro- 
hibitions set  forth  in  the  amendment 
would  not  apply.  This  is  inaccurate.  In 
fact,  this  was  the  general  meaning  of  the 
"look  alike"  provision  in  S.  1075.  as  re- 
ported, which  was  imacceptable  and 
which  was  replaced  by  our  mutually 
agreed  upon  amendment. 

Given  my  desire  that  the  full  intent  of 
the  provision  is  understood.  I  want  to 
take  this  opportunity  to  make  it  abso- 
lutely clear  that  the  objective  test  In  the 
amendment  adopted  by  the  Senate  Is  the 
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ability  of  ultimate  consumers  to  distin- 
guish between  the  overall  appearance  of 
two  drug  products.  Overall  appearance 
includes  the  attributes  of  color,  size,  and 
shape.  It  may  also  refer  to  any  mark 
which  might  appear  on  the  drug  product. 
There  will  be,  no  doubt,  instances  where 
two  drug  products  are  so  nearly  identical 
in  overall  appearance  that  there  will  be  a 
substantial  likelihood  that  ultimate  con- 
sumers will  not  be  able  to  distinguish  be- 
tween them,  even  if  they  bear  different 
trademarks,  names,  or  the  like,  or.  for 
that  matter,  one  of  them  bears  no  mark. 
In  these  instances  the  full  force  of  the 
amendment  will  apply. 

It  is  my  hope  that  this  explanation 
clarifies  the  issue  and  precludes  the  pos- 
sibility of  any  future  misinterpretation.* 


BAYH  URGES  PASSAGE  OF  S.  1203 

•  Mr.  BAYH.  Mr.  President,  S.  1203, 
which  would  eliminate  the  5-month 
waiting  period  for  persons  eligible  for 
social  security  benefits  if  they  have  a 
terminal  illness,  was  introduced  on  May 
22  and  is  now  sponsored  by  more  than  21 
Senators  including  4  members  of  the  Fi- 
nance Committee  to  which  it  was  re- 
ferred. I  anticipate  that,  in  the  next  few 
days,  the  bill  that  Mr.  Bumpers,  Mr. 
Jackson,  Mr.  Magnuson.  and  I  originally 
cosponsored  will  attract  other  sponsors 
as  it  has  attracted  support  from  other 
members  of  the  committee. 

In  our  eagerness  to  do  something  to 
reduce  expenditures  it  is  terribly  impor- 
tant that  we  keep  our  wits  about  us  and 
do  only  those  things  which  stand  the  test 
of  logic  and  which  hold  real  promise  of 
helpfulness. 

One  of  those  things  Is  to  provide  timely 
aid  to  persons  with  a  terminal  illness, 
and  by  that  I  mean  some  patients  with 
severe  arteriosclerosis,  certain  myocar- 
dial infarctions,  certain  patients  with 
congestive  heart  disease,  and  patients 
with  some  forms  of  cancer.  These  pa- 
tients, by  the  time  they  are  disabled, 
have  often  spent  tremendous  sums  of 
money  on  medical  care,  usually  beyond 
anything  provided  by  insurance.  It  is  not 
the  same  with  persons  disabled  by  acci- 
dents, whose  disability  comes  in  an  in- 
stant. 

The  terminally  ill  patient,  by  the  time 
he  is  disabled  is  usually  In  dire  need  of 
money.  Many  need  to  sell  their  homes. 
Though  their  families  might  collect  life 
insurance  after  their  deaths,  these  ben- 
efits are  often  received  too  late,  often 
after  they  have  liquidated  assets,  and 
after  financial  drain  has  reduced  them 
below  the  poverty  line.  This  is  as  true 
for  those  of  comfortable  means  as  well 
as  those  living  on  tighter  budgets. 

It  makes  no  sense,  either  from  a  ra- 
tional point  of  view,  and  certainly  for 
the  individual  famUy  to  have  families 
become  destitute  because  of  expenses  as- 
sociated with  treating  the  terminally  111. 
That  is  why  I  have  introduced  S.  1203. 
It  would  provide  a  modest  $320  per 
month,  on  the  average,  for  disabled,  ter- 
minally ill  patients  during  the  5  months 
in  which  they  are  now  required  to  wait 
for  benefits. 

The  hearings  record  on  this  bill  will 
reflect  the  unfortunate  consequences  of 


the  current  arrangement:  Numerous  let- 
ters testifying  to  checks  from  social  se- 
curity arriving  on  the  month  of  a  pa- 
tient's death,  or  the  day  of  his  fimeral, 
or  after  the  aid  is  too  late  to  do  any  good. 
Social  Security  Administration  actu- 
aries, for  instance,  estimate  that  the  can- 
cer patients  who  would  benefit  from 
S.  1203  would  get  about  21/2  months  to  3 
months  more  benefits  than  they  are  en- 
titled to  under  present  arrangements, 
not  the  full  5  months  in  the  bill  because, 
on  the  average,  they  do  not  live  that 
long  after  becoming  disabled. 

I  think  that  money  invested  in  main- 
taining familial  financial  stability  would 
be  of  real  value  and  possibly  reduce  costs 
in  the  larger  nm  by  giving  families  the 
time  to  adjust  to  new  living  arrange- 
ments and  saving  their  homes  from  fore- 
closure and  the  attendant  disruption 
and  loss  of  assets.  With  stabilized  fam- 
ilies, we  might  recapture  tax  payments 
that  disappear  when  a  family  loses  its 
viable  position  in  the  marketplace. 

Mr.  President.  23  other  Senators  have 
joined  me  in  cosponsoring  this  bill.  I  urge 
my  other  colleagues  to  join  us  in  this 
effort.  I  hope  the  Senate  will  see  fit  to 
adopt  this  measure  this  session,  thus 
sparing  families  already  experiencing 
personal  losses  the  additional  stress  as- 
sociated with  financial  ruin.* 


SALT  AND  NATO  ALLIES 

*  Mr.  BRADLEY.  Mr.  President,  yester- 
day the  chairman  of  the  Subcommittee 
on  European  Affairs  of  the  Foreign  Rela- 
tions Committee,  Senator  Bu>en,  released 
a  very  useful  report  concerning  what  I 
believe  to  be  one  of  the  most  important 
aspect  of  the  SALT  debate,  which  is  the 
consequence  of  SALT  ratification  or 
SALT  rejection  on  the  overall  strength 
and  unity  of  the  North  Atlantic  Alliance. 
This  report  is  impressive  and  deserves 
wide  attention.  I  therefore  ask  that  there 
be  printed  in  the  Record  the  statement 
made  by  Senator  Biden  when  issuing  the 
report  itself  and  the  text  of  the  report 
itself. 

The  material  follows: 
Statembnt  By  Senator  Joseph  R.  Biden,  Jr. 

My  purpose  today,  as  Chairman  of  the  Eu- 
ropean AlTairs  Subcommittee,  Is  to  Issue  a 
Committee  staff  report  entitled  "SALT  and 
the  NATO  Allies"  and  to  stress  the  Important 
theme  which  It  documents,  which  Is  the  cru- 
cial relationship  between  SALT  ratification 
and  the  strength  of  the  Atlantic  Alliance. 

No  aspect  of  American  military  power — 
our  ICBM's,  our  strategic  bombers,  our  sub- 
marines— Is  more  Important  to  the  security 
of  the  United  States  than  the  strength  and 
unity  of  the  Alliance  of  Western  democracies. 
NATO  Is  the  foundation-stone  of  our  na- 
tional defense.  Thus,  no  consequence  of  Sen- 
ate approval  or  rejection  of  SALT  II  Is  more 
Important  than  the  effect  of  such  action  on 
the  Alliance — on  its  political  unity  and  Its 
military  strength. 

It  is  for  this  reason  that  I  believe  the  re- 
port I  am  issuing  today  should  be  seen  as  ad- 
dressing the  fundamental  question  now  fac- 
ing the  Senate  In  the  SALT  debate.  Let  me 
begin  by  placing  the  report  in  context. 

Over  several  months,  as  the  SALT  debate 
has  evolved,  critics  of  the  Treaty  have  em- 
ployed a  number  of  tactics.  At  the  outset, 
their  main  thrust  was  to  attack  the  Treaty 
as  having  what  it  was  then  fashionable  to  call 


"fatal  flaws."  Indeed,  before  the  SALT  hear- 
ings began,  the  "fatal  flaws"  bandwagon 
looked  like  a  serious  threat  to  the  Treaty.  In 
fact,  however,  one  of  the  great  achievements 
of  the  public  hearing  process  was  to  demon- 
strate, quite  quickly  and  conclusively,  that 
these  allegations  about  the  Treaty's  terms 
were  essentially  invalid.  Particularly  notable 
in  this  regard  was  the  so-called  beavy-mls- 
slle  argument,  which  can  now  be  seen  as  an 
effort  by  some  to  capitalize  on  the  scare 
value  of  what  was  not  only  a  non-issue  but 
in  fact,  becaiise  of  the  Treaty's  fractionation 
limits,  a  clearly  positive  feature  of  SALT  II. 

Another  question  raised  was  that  of  the 
Treaty's  veriflability  Under  scrutiny,  this 
criticism  too  has  withered  away.  Indeed,  as 
a  member  of  the  Intelligence  Committee  who 
has  studied  this  question  intensively,  I  be- 
lieve verification  is  an  issue  which  should 
now  be  laid  to  rest. 

Still  another  issue  has  been  that  of  "link- 
age." Under  this  heading  we  have  seen  a 
wide  variety  of  what  I  would  euphemistically 
call  political  creativity.  Some  Senators  have 
boldly  asserted  that  we  should  use  SALT  to 
try"^  control  every  aspect  of  Soviet  behavior 
everywhere  in  the  world,  although  how  they 
would  do  this  they  never  explain.  Others, 
more  modestly,  have  seemed  content  to  tie 
the  future  of  SALT  to  a  brigade  of  Soviet 
troops  In  Cuba.  Both  efforts  are  of  course 
doomed  to  failure — one  suffering  from  hu- 
bris, the  other  from  an  almost  comic  loss  of 
proportion.  One  must  hope  that  the  circus- 
like  atmosphere  of  the  past  month  has  pro- 
vided a  sobering  catharsis  and  that  the  SALT 
debate  can  now  gravitate  back  toward  a 
realization  that  this  Treaty  must  be  judged 
on  its  merits  as  a  step  toward  verifiable  arms 
limitation,  not  geopolitical  behavior  control. 

Still  another  issue  has  been  created  by 
what  might  be  called  the  "tougher-than- 
thou  crowd,"  whose  membership  includes 
Secretary  Kissinger  and  many  others  out  of 
office,  but  which  also  includes  some  Sen- 
ators. Members  of  this  group  are  attempting 
to  use  a  kind  of  domestic  linkage  by  adopt- 
ing the  principle  that  no  matter  what  ths 
Administration  wants  to  spend  on  defense, 
they  want  two  percent  more — and  won't  vote 
for  SALT  until  they  get  It.  One  cannot  help 
but  feel  that  this  approach  has  less  to  do 
with  the  Nation's  defense  than  with  a  cer- 
tain kind  of  political  positioning  by  those 
who  wish  to  be  seen  as  arbiters  of  the  Sen- 
ate debate. 

Finally,  there  Is  the  criticism  which  con- 
cerns America's  NATO  Allies,  who  have  voiced 
unanimous  support  for  the  SALT  II  Treaty 
but  who  have  done  this,  so  it  is  alleged,  only 
because  they  were  forced  to  do  so  out  of 
loyalty  to  NATO's  senior  partner.  Privately, 
according  to  the  allegation,  our  Allies  have 
deep-seated  misgivings:  specifically,  they 
don't  like  the  Treaty's  terms,  and  generally 
they  see  the  Treaty  as  a  sign  of  American 
weakness. 

Recognizing  when  the  debate  began  that 
this  unsubstantiated  rumor-mongerlng 
about  our  European  Allies  had  to  be  ad- 
dressed, I  decided  on  three  steps: 

The  first  was  to  meet  personally,  and  dis- 
cuss SALT  virlth,  a  diverse  variety  of  Allied 
officials,  both  In  the  NATO  command  and  In 
the  governments  of  several  key  Allies.  Partic- 
ularly Important  to  me  in  this  regard  wer« 
my  conversations  with  Helmut  Schmidt  and 
much  of  the  top  political  and  military  lead- 
ership in  West  Germany. 

My  second  step  was  to  conduct  public  hear- 
ings on  the  Allied  attitudes  question,  hear- 
ings during  which  an  exception  was  made 
to  long-standing  Committee  tradition  so  that 
first-hand  testimony  could  be  received  from 
a  special  European  delegation  selected  to  rep- 
resent the  North  Atlantic  Assembly,  the 
Interparliamentary  organ  of  the  NATO  Al- 
liance. 

Third,  and  most  comprehensively,  'X  com- 
missioned a  thorough  study  by  the  Foreign 
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Relations  Committee  staff.  This  study  was 
conducted  by  the  Committee's  two  special- 
ists on  European  affairs.  John  Rltch  and 
Alfred  Friendly,  who  based  their  analysis — 
and  this  report — on  scores  of  Interviews  with 
knowledgeable  Europeans,  ranging  from 
journalists  and  academics,  to  working  level 
staff  In  the  ETuropean  bureaucracies,  to  gov- 
ernmental officials  at  the  very  highest  levels 
In  West  Germany.  France,  and  the  United 
Kingdom. 

Prom  all  three  Initiatives  emerged  a  sin- 
gle imquallfled  truth:  The  Allies  want 
SALT — they  want  It  ratified,  and  they  want 
It  ratified  soon.  This  fact  was  clear  to  me 
from  my  personal  conversations  with  Allied 
leaders.  It  was  resonant  in  the  testimony 
of  the  North  Atlantic  Assembly  delegation. 
and  It  Is  strongly  and  persuasively  evident 
In  the  report  I  am  Issuing  today. 

The  value  of  this  report.  I  believe.  Is  that 
It  documents  and  thoroughly  explains  why 
our  Allies  want  SALT  and.  conversely,  why 
the  effect  of  rejecting  SALT  would  be  so 
damaging  to  the  Alliance,  and  thus  to  Amer- 
ican security. 

Stated  most  broadly,  the  Alliance  needs 
SALT  ratification  for  two  reasons:  one  politi- 
cal, the  other  military. 

The  political  reason  Is  the  need  to  re- 
affirm strong  American  leadership  of  the 
Atlantic  Alliance.  It  must  be  understood  that 
events  of  recent  years— the  unimpressive 
U.8.  response  to  the  energy  crisis,  the  sharp 
decline  of  the  dollar,  and  perceived  Ameri- 
can foreign  policy  set-backs  in  areas  rang- 
ing from  Vietnam  to  Iran — have  combined 
to  raise  serious  questions  among  Europeans 
about  American  competence  and  strength. 
At  the  same  time,  however,  the  Allies  con- 
tinue to  rely  on  the  United  States  to  pro- 
vide the  backbone  of  NATO  and  to  lead  the 
Alliance  in  the  conduct  of  East-West  rela- 
tions. For  the  United  States  now  to  re- 
pudiate a  SALT  Treaty  which  was  nego- 
tiated by  three  Administrations — and  a 
process  which  Europeans  see  as  making  an 
essential  contribution  to  the  stable  East- 
West  relations  on  which  their  security  de- 
pends— would  send  through  Europe  the  most 
profound  and  far-reaching  doubts  about 
U.S.  reliability  as  leader  of  the  West. 

The  military  reason  is  that  NATO  efforts 
to  establish  a  satisfactory  European  theater 
nuclear  balance  are  heavily  conditional  upon 
SALT  ratification.  This  NATO  effort  Is  con- 
ceived as  necessarily  consisting  of  two  parts. 
The  first  Is  a  program  of  theater  nuclear 
force,  or  IKP.  modernization  to  enhance 
NATO's  theater  deterrent.  The  second  is  a 
theater  arms  control  initiative,  to  be  under- 
taken from  this  position  of  strength,  pre- 
siunably  through  SALT  III.  In  an  attempt  to 
reach  an  East-West  agreement  codifying  a 
stable  theater  balance.  Because  acute  politi- 
cal sensitivities  surround  nuclear  weapons 
deployments  in  Western  Europe,  there  Is 
now  a  consensus  within  the  Alliance  that 
any  TNF  modernization  decision  must  be 
accompanied  by — and  Indeed  may  be  politi- 
cally impossible  without — a  simultaneous 
Alliance  effort  to  achieve  theater  arms  con- 
trol. For  reaching  final  and  unanimous 
agreement  •>on  this  two-track  approach. 
NATO  has  set  December  1979  as  its  target 
date.  But  U.S.  rejection  of  SALT  II.  by  pre- 
cluding or  Indefinitely  postponing  theater 
arms  control  possibilities,  could  easily  un- 
dercut this  entire  effort.  The  result  would 
be  a  dengerous  scissors  effect:  NATO  TNF 
Improvements  would  be  impeded  while  So- 
viet TNF  deployments  would  be  left  uncon- 
strained. 

Thus,  those  Senators  who  are  truly  and 
deeply  concerned  about  the  Atlantic  Al- 
liance should,  I  believe,  feel  compelled  by 
the  Imrperatlves  of  NATO  to  support  this 
Treaty  and  Its  ratification  without  delay. 
Conversely.  If  our  Soviet  adversles  were  as 
devious  as  often  alleged,  they  should  now 
like  nothing  better  than  to  tee  the  Senate 


defeat  this  Treaty.  As  Indicated  by  Presi- 
dent Brezhnev's  statement  of  last  week,  the 
Soviets  are  clearly  concerned  about  the  steps 
NATO  Is  seeking  to  take.  And  nothing  could 
more  effectively  serve  to  damage  American 
leadership  of  the  Alliance,  and  NATO's  ef- 
fort to  Improve  Its  relative  military  strength, 
than  Senate  defeat  of  SALT  II.  I  am  hopeful 
that  this  truth  will  begin  to  dawn  on  oxa 
supposedly  tough-minded  Treaty  opponents. 
As  the  debate  now  moves  to  the  Senate 
fioor,  the  point  will  need  to  be  stressed, 
reiterated  and  stressed  again:  It  Is  In  the 
fundamental  defense  Interests  of  the  United 
States  to  ratify  this  Treaty — so  that  we  may 
move  forward  to  strengthen  NATO  and  to 
reaffirm  American  leadership  In  the  West- 
ern Alliance.  If  we  fall  through  short-sighted 
legislative  action,  we  will  weaken  not  only 
American  prestige,  we  will  weaken  the  Al- 
liance on  which  our  security  depends.  The 
purpose  of  the  debate  ahead  must  be  to 
make  this  truth  so  loudly  and  clearly  heard 
that  It  sweeps  aside  the  political  posturing 
which  now  besets — and  threatens — us. 

Letter  of  Transmittal 

September  28.  1979. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman.   Subcommittee  on  European  A/- 
fairs.  U.S.  Senate. 

Dear  Mr.  CHADtMAN:  The  enclosed  report 
was  prepared  after  we  returned  on  June  9 
from  more  than  two  weeks  in  Europe  where, 
at  the  Subcommittee's  request,  we  examined 
the  question  of  Allied  attitudes  toward  the 
SALT  n  agreement.  Although  the  Treaty  was 
not  signed  by  Presidents  Carter  and  Brezhnev 
until  the  June  18th  ceremonies  in  Vienna,  Its 
essential  terms  were  already  well  known  In 
Europe  by  the  time  of  our  trip.  In  seeking  a 
representative  sample  of  informed  West  Eu- 
ropean opinion,  we  concentrated  on  obtain- 
ing the  views  of  three  key  Allies — the  United 
Kingdom,  West  Germany,  and  France — and 
supplemented  those  findings  by  meeting  with 
NATO  officials  in  Brussels  and  with  NATO 
parliamentarians  attending  the  semi-annual 
session  of  the  North  Atlantic  Assembly  In 
late  May  in  Oslo.  During  the  trip,  we  Inter- 
viewed— sometimes  formally,  sometimes  In- 
formally— scores  of  government  officials,  par- 
liamentary leaders,  and  Informed  European 
and  American  observers. 

Whether  formal  or  informal,  each  inter- 
view followed  a  standard  procedure.  We  first 
declared  our  purpose  and  gave  our  guarantee 
that  the  discussion  was  "not  for  attribu- 
tion." On  that  basis  we  then  sought — and  to 
our  satisfaction  obtained — candid  appraisals 
of  SALT  n  In  Its  military  and  Its  political 
context.  Including  Its  Impact  on  NATO 
theater  nuclear  force  modernization  plan- 
ning and  on  SALT  III  options. 

Before  the  trip  we  obtained  extensive 
briefings  in  the  Departments  of  State  and 
Defense  and  the  Central  Intelligence  Agency. 
From  those  discussions  we  acquired  useful 
background  Information  on  the  Interplay 
within  NATO  which  occurred  as  SALT  II 
evolved  and  which  Is  now  occurring  on  the 
issue  of  theater  nuclear  force  modernization 
In  Western  Europe.  We  also  developed  the 
description  of  U.S. -Allied  Interaction  on 
SALT  II — as  seen  from  the  official  American 
perspective — which  appears  as  an  appendix 
lo  this  repKJrt. 

Our  European  Interviews  began  in  Oslo, 
where  John  Rltch,  as  Secretary  of  the  Senate 
Delegation  to  the  North  Atlant.c  Assembly, 
was  able  to  discuss  SALT  with  well-informed 
parliamentary  representatives  from  many  of 
the  NATO  countries.  In  London  the  two  of 
us  met  key  officials  In  the  Foreign  Office 
and  Ministry  of  Defense,  the  directors  of  the 
International  Institute  for  Strategic  Studies 
and  the  Royal  United  Services  Institute,  and 
a  number  of  prominent  European  and  Amer- 
ican Journalists  versed  In  NATO  affairs.  We 
then  joined  you  In  Bonn  for  your  extended 
talks    with     Chancellor    Helmut    Schmidt. 


Foreign  Minister  Hans-Dletrlch  Genscher 
and  Defense  Minister  Hans  Apel,  and  met 
on  our  own  with  selected  military  and  par- 
liamentary leaders,  and  several  knowledge- 
able academics  and  journalists.  In  Paris  we 
discussed  SALT  and  Alliance  policies  with 
officials  from  the  Foreign  and  Defense  Min- 
istries, strategic  affairs  analysts  at  the  In- 
stltut  Prancals  des  Relations  Internationales, 
the  director  of  the  Atlantic  Institute,  and  a 
selection  of  French  academics  and  American 
and  French  journalists.  Finally,  vlstlng 
Brussels,  we  met  with  the  U.S.  Permanent 
Representative  to  the  North  Atlantic  Coun- 
cil and  his  staff;  certain  of  their  counter- 
parts from  the  delegations  of  Belgium,  the 
Netherlands,  France,  the  United  Kingdom, 
and  West  Germany;  the  Director  for  Nuclear 
Planning  and  other  members  of  NATO's  In- 
ternational staff;  officials  from  the  Belgian 
foreign  ministry;  and  journalists  covering 
NATO  affairs.  In  each  European  capital  we 
were  ably  briefed  and  effectively  assisted  by 
officers  of  the  U.S.  Foreign  Service. 

Subsequent  to  our  trip,  John  Rltch,  par- 
ticipated In  private  meetings  with  Francis 
Pym,  British  Minister  of  Defense  In  the  new 
Conservative  government,  and  Jean  Francols- 
Poncet,  Foreign  Minister  of  France.  In  both 
discussions,  the  principal  topic  was  SALT 
and  European  security.  This  report  there- 
fore reflects  our  exposure  to  the  candid 
opinions  of  a  full  cross-section  of  knowl- 
edgeable Europeans,  ranging  from  Journalists 
and  academics,  to  working  level  staff  In  the 
European  bureaucracies,  to  government  of- 
ficials at  the  very  highest  levels  In  West 
Germany.  Prance,  and  the  United  Kingdom 

In  drafting  this  report,  we  felt  that  cur- 
rent European  attitudes  toward  SALT  could 
be  adequately  explained  only  by  first  dis- 
cussing the  long-st&ndlng  and  continuously 
evolving  role  of  American  nuclear  weapons 
In  the  Atlantic  Alliance.  The  report  there- 
fore begins  with  a  background  section  which 
describes  that  historical  context.  Following 
completion  of  this  report,  which  was  origi- 
nally classified,  a  State  Department  review 
was  begun  on  September  10  at  your  request 
In  order  to  determine  what  deletions  should 
be  made  for  security  reasons  before  the  re- 
port was  published.  That  review  was  com- 
pleted on  September  21  and  the  appropriate 
deletions  have  been  made. 
Sincerely  yours, 

John  B.  Ritch,  m. 
Alfred  Friendly,  Jr. 

srrMMABT 

While  the  American  debate  has  focused 
heavily  on  technical  aspects  of  "essential 
equivalence"  and  on  questions  of  "linkage," 
Europeans  Judge  SALT  II  primarily  in  terms 
of  Ita  potential  contribution  to  stable  East- 
West  relations.  Politically,  they  value  SALT 
as  central  to  a  process  of  detente  to  which 
they  remain  committed.  Militarily,  they  see 
SALT  ratification  as  a  crucial  precondition 
to  the  modernization  of  NATO's  theater 
nuclear  forces  (TNF)  and  to  superpower 
negotiations  to  cap  the  European  arms  race. 
Thus,  public  statements  by  key  Allied  lead- 
ers In  favor  of  SALT  II  reflect  broad-based 
West  European  support  for  the  Treaty's  rati- 
fication, and  not  simply  loyalty  to  the  Alli- 
ance's senior  partner. 

Indeed,  the  Allies  fear  that  U.S.  rejection 
of  the  Treaty  would  Increase  tension  In 
Europe  and  would  Inhibit  efforts  to  stabilize 
a  European  military  balsoice  through  NATO 
force  Improvements  and  East-West  negotia- 
tions. Since  that  East-West  relationship,  to 
which  they  see  SALT  making  an  essential 
contribution.  Is  a  priority  concern  for  Euro- 
peans, they  reject  the  notion  that  defeat  or 
the  Treaty  would  give  proof  of  renewed 
American  resolve.  On  the  contrary,  because 
of  their  concern  about  growing  Soviet  power 
and  uncertain  American  leadership,  the 
Allies  now  regard  the  ratification  of  SAL^T  U 
as  a  major  test  of  U.S.  reliability  as  leader 
of  the  West. 
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with  or  without  SALT  IT,  West  Euro- 
peans generally  view  the  United  States  and 
the  Soviet  Union  as  having  reached  essen- 
tial strategic  equivalence — a  parity  that 
SALT  II  will  do  little  more  than  codify.  How- 
ever, because  they  see  strategic  parity  as 
tending  to  deter  and  thus  neutralize  each 
superpower's  central  systems,  the  Allies  now 
attach  even  greater  significance  to  the  mili- 
tary balance  within  Europe  Itself — a  balance 
commonly  perceived  to  be  shifting  against 
the  West.  In  addition  to  steady  Soviet  Im- 
provements at  the  conventional  level,  Soviet 
deployments  of  the  SS-20  Intermediate-range 
missile  and  of  the  Backfire  bomber  have 
generated  special  Allied  concern.  In  response, 
NATO  has  agreed  on  the  U.S.-proposed  Long- 
Term  Defense  Program,  a  goal  of  annual  3 
percent  real  Increases  In  defense  spending, 
and  initial  planning  for  TNF  modernization. 

Because  of  their  TNF  concerns,  a  number 
of  Allies  voiced  apprehension  during  the 
SALT  II  negotiation  that  certain  provisions 
of  the  agreement  might  affect  modernization 
efforts.  Through  an  extended  process  of  mul- 
tilateral and  bilateral  consultation,  how- 
ever, the  United  States  has  generally  allayed 
such  concern.  Soon  after  Treaty  signature, 
a  formal  and  explicit  U.S.  declaration  to  the 
North  Atlantic  Council,  drafted  In  consulta- 
tion virlth  the  Allies,  underlined  the  pledge 
that  SALT  II  will  not  Interfere  with  Allied 
cooperation  on  TNF  modernization.  Coming 
before  ratification,  that  public  statement, 
capping  an  extensive  SALT  negotiating  rec- 
ord of  declared  U.S.  Intentions,  leaves  the 
Soviets  no  legal  basis  to  oppose  full  Intra- 
NATO  cooperation  on  theater  systems.  More- 
over, on  a  practical  level,  the  very  fact  that 
the  Issue  has  arisen  may  well  Incline  future 
U.S.  decision-making  toward  Increased  em- 
phasis on  Allied  cooperation. 

NATO  efforts  to  establish  a  satisfactory 
European  theater  nuclear  balance  are  con- 
ceived as  necessarily  consisting  of  two  parts. 
First,  the  TNF  modernization  program  can 
serve  both  to  enhance  NATO's  theater  de- 
terrent and  to  demonstrate  Alliance  resolve 
to  respond  effectively  to  exnandlng  Soviet 
deoloyments.  Second,  a  theater  arms  control 
Initiative — undertaken  from  this  position  of 
strength — can  produce  an  East-West  agree- 
ment to  codify  a  stable  theater  balance  and 
thereby  prevent  an  unlimited  theater  arms 
race. 

Many  among  the  Allies  worry  that  both 
parts  of  this  effort — TNF  modernization 
and  TNF  arms  control — could  be  adversely 
affected  by  Senate  rejection  of  SALT.  As 
demonstrated  by  the  recent  neutron  bomb 
episode,  acute  political  sensitivities  sur- 
round the  question  of  upgrading  nuclear 
weapons  based  In  Europe.  As  a  result,  an 
Alliance  consensus  has  developed  that  any 
TNF  modernization  decision  must  be  accom- 
panied by — and  Indeed  may  be  politically 
Impossible  without — a  concerted  Alliance 
effort  to  achieve  theater  arms  control.  Since 
most  knowledgeable  West  Europeans  believe 
that  theater  limits  should  be  pursued 
through  the  bilateral  SALT  process,  U.S. 
refection  of  SALT  11,  by  precluding  or  In- 
definitely postponing  theater  arms  control 
possibilities,  could  have  a  dangerous  sct.= 
sors  effect — simultaneously  Impeding  NATO 
TNF  Improvements  while  leaving  Soviet 
TNF  unconstrained. 

Tlie  unimpressive  U.S.  response  to  the 
energy  crisis,  the  sharp  decline  of  the  dollar, 
and  perceived  American  foreign  policy  set- 
backs In  areas  ranging  from  Vietnam  to  Iran 
have  comblped  to  raise  serious  European 
doubts  about  American  competence  and 
strength'.  At  the  same  time,  however,  the 
Allies  continue  to  rely  on  the  United  StatP' 
to  provide  the  backbone  of  NATO  and  to 
lead  the  Alliance  In  the  conduct  of  East 
West  relations.  In  this  context,  the  SALT 
process  Is  seen  as  not  only  consistent  with. 


but  Integral  to,  NATO's  twin  principles  of 
defense  and  detente. 

Given  this  orientation  and  their  depend- 
ence on  American  constancy  and  resolve,  the 
Allies  would  be  deeply  disturbed  by  US 
repudiation  of  a  SALT  II  Treaty  negotiated 
by  three  Administrations.  Moreover,  because 
of  Its  likely  negative  effect  on  TNF  moderni- 
zation and  TNF  arms  control  efforts.  Senate 
rejection  of  SALT  II  could  well  have  the 
practical  Impact  of  damaging  NATO's  In- 
ternal unity  and  relative  military  strength. 

PREFACE 

In  October  1977,  appearing  In  London  at 
the  International  Institute  for  Strategic 
Studies,  Helmut  Schmidt  delivered  a  speech 
that  was  to  become  a  landmark  In  the  thirty- 
year  history  of  the  Atlantic  Alliance. 
Throughout  that  history.  America's  Euro- 
pean allies  have  depended — militarily  and 
psychologically — on  the  protection  of  what 
has  been  commonly  called  the  U.S.  "nu- 
clear umbrella"  or  "nuclear  guarantee."  Yet 
Chancellor  Schmidt's  statement  suggested 
another  possibility.  The  United  States  and 
the  Soviet  Union,  he  noted,  had  achieved — 
and  were  codifying  In  SALT — a  condition 
of  nuclear  parity.  At  the  same  time,  how- 
ever. In  contrast  to  this  superpower  bal- 
ance, the  Soviets  were  markedly  increasing 
their  nuclear  strength  within  the  European 
theater,  primarily  through  deployment  of 
new  SS-20  Intermediate-range  ballistic  mis- 
siles. The  West  roust  respond,  Schmidt  as- 
serted, by  rectifying  the  nuclear  balance  In 
Europe  Itself. 

Though  unobjectionable  on  Its  surface,  the 
Chancellor's  admonition  raised  a  question 
both  perplexing  and  fundamental  to  the  na- 
ture of  the  Alliance.  For  If  steps  could  be 
taken  to  defend  Western  Europe  by  nuclear 
weaponry  deployed  on  the  European  con- 
tinent— If  a  "Euro-strategic  balance"  could 
Indeed  be  achieved — what  role  In  NATO's  de- 
terrent posture  would  remain  for  the  Ameri- 
can-based nuclear  arsenal?  For  three  dec- 
ades, NATO  has  been  cemented  by  a  faith 
that  In  their  nuclear  deterrent  posture.  West- 
ern Europe  and  America  are  linked  or 
"coupled."  Was  Schmidt,  by  advocating  a 
nuclear  build-up  In  Western  Europe,  pro- 
posing action  that  would  "de-couple"  the 
American  deterrent  by  making  It  redundant? 
Or  was  he  suggesting  that  the  U.S.  nuclear 
guarantee  could  no  longer  be  relied  on — 
that  a  "de-coupllng"  had  already  occurred 
as  a  result  of  superpower  nuclear  parity — 
and  that  West  Europeans  must  therefore  take 
steps  to  defend  themselves? 

Within  the  small  transatlantic  community 
of  strategic  thinkers.  It  has  long  been  under- 
stood that  deterrence  Is  as  much  a  political 
as  a  strictly  military  matter,  and  that  "cou- 
pling" relates  primarily  to  attitudes  and  per- 
ceptions. If  the  West  Europeans  and  Amer- 
icans feel  strategically  "coupled" — and,  even, 
more  Important,  If  Soviet  officials  perceive 
that  they  are — then  American  strength  Is 
effectively  contributing  to  the  deterrence  of 
Soviet  aggression  or  intimidation  against 
Western  Europe.  Conversely,  for  a  key  mem- 
ber of  the  Alliance  to  raise  the  specter  of 
"de-coupllng"  has  a  certain  self-fulfilling 
quality,  bringing  Into  question  an  assump- 
tion and  general  perception  essential  to 
Western  defense. 

Accordingly,  soon  after  Schmidt's  speech, 
It  came  to  be  said  that  the  Chancellor  re- 
gretted the  Inferences  drawn  from  his  state- 
ment; and  West  German  officials  were  at 
pains  to  explain  that  Schmidt  did  not  favor 
"Eurostrateglc"  parity,  with  all  of  Its  "de- 
coupling" Implications,  but  simply  a  stronger 
theater  posture — backed,  as  always,  by  the 
ultimate  guarantee  of  American  power. 
Nonetheless,  by  Implicitly  questioning  the 
adequacy  of  the  American  umbrella  during 
a  new  age  of  superpower  parity,  Schmidt  had 
voiced  a  European  concern  that  has  been  In- 


tensified by  current  uncertainties  about  the 
coherence  and  resolve  of  American  foreign 
policy.  It  Is  this  concern,  generally  felt  and 
vaguely  articulated,  that  today  shapes  the 
European  attitude  toward  SALT  and  the  fu- 
ture of  Western  defense. 

I.    BACKGRODND 

The  role  of  nuclear  weapons  in  SATO 
American  deployments  of  nuclear  weapons 
In  Europe  began  In  the  I950's.  serving  both 
as  an  adjunct  of  the  U.S.  strategic  capablUty 
and  as  a  "substitute"  for  NATO  conventional 
forces,  since  conventional  parity  with  the 
Warsaw  Pact  was  then  judged  politically  and 
economically  unattainable.  Among  the  early 
U.S.  nuclear  deployments  In  Europe  were  In- 
termediate-range strategic  systems  (bomb- 
ers, IRBM's)  targeted  on  the  U.S.S.R..  but 
these  were  later  phased  down  as  new  tech- 
nologies permitted  the  adoption  of  more  dis- 
tant and  survlvable  basing  strategies  (U.S.- 
based  bombers.  ICBM's,  and  SLBM's)  which 
allowed  for  an  extra-European  capability  to 
strike  the  Soviet  Union.  Thus,  over  time, 
U.S.  nuclear  systems  tended,  although  not 
completely,  to  bifurcate  Into  (a)  shorter- 
range  European -based  "tactical"  or  battle- 
field systems  and  (b)  "strategic"  systems 
able  to  strike  the  Soviet  Union  from  sub- 
marines and  from  missile  sites  and  bomber 
bases  In  the  United  States.  Falling  between 
these  two  categories — and  thus  into  a  "gray 
area" — have  been  so-called  forward-based  sys- 
tems (FBS),  primarily  In  the  form  of  U.S. 
aircraft  capable  of  reaching  Soviet  territory 
from  carriers  at  sea  and  from  bases  in  the 
United  Kingdom. 

The  Role  in  Evolution 
When  American  nuclear  weapons  were  first 
deployed  In  Europe,  the  United  States  en- 
Joyed  unquestioned  strategic  superiority  over 
the  Soviet  Union.  The  doctrine  of  "massive 
retaliation"  was  strongly  enunciated,  and  the 
Soviets  were  seen  as  In  a  distinctly  Inferior 
position,  able  at  most  to  use  their  conven- 
tolnal  preponderance  to  hold  Europe  "hos- 
tage" against  United  States  use  of  strategic 
forces  but  uhable  to  threaten  the  United 
States  Itself.  By  the  late  1950's,  however.  So- 
viet missile  development  had  created  the  per- 
ception of  a  significant  nuclear  threat  to 
the  United  States  as  well  as  to  Europe,  pro- 
voking debates  about  European  vulnerability 
and  the  credibility  of  America's  deterrent. 
This  situation  served  as  a  spur  to  the  na- 
tional nuclear  programs  of  Britain  and  France 
and  stimulated  discussion,  primarily  in  the 
United  States,  of  possible  NATO  responaea 
eventually  engendering  a  proposal  by  the  Su- 
preme Allied  Commander,  Europe  (SACEUR) 
for  a  NATO  MRBM. 

In  the  early  1960's,  in  the  face  of  French 
moves  to  establish  a  nuclear  deterrent  In- 
dependent of  NATO,  the  United  States  pro- 
posed creation  of  a  Multilateral  Force  (MLF) , 
which  was  Intended  to  finesse  the  SACEUB 
proposal  for  an  MRBM  and  to  head  off  fur- 
ther nuclear  proliferation  by  allowing  the 
Federal  Republic  of  Germany  (FRO)  to  par- 
ticipate directly  in  an  Alliance  deterrent. 
Designed  as  a  limited  size,  mixed-manned, 
seaborne  force,  with  U.S.  weapons  unam- 
biguously targeted  on  the  U.8.S.R.,  the  MLF 
ultimately  failed  because  of  its  doubtful 
military  effectiveness  and  also,  perhaps  more 
significantly,  because  the  United  Kingdom 
and  France  alike  perceived  it  as  designed 
specifically  for  the  West  Germans  and  there- 
fore as  threatening  to  erase  much  of  the 
distinction  between  them  and  the  FRO. 

Upon  dropping  the  MLF  proposal,  the 
United  States  Instead — 

(a)  Advanced  suggestions  for  Improved 
consultation  machinery,  which  ultimately 
evolved  Into  NATO's  Nuclear  Planning  Group 
(NPG).  In  which  the  FRO  and  Italy  were 
given  equal  status  with  the  United  States 
and  the  United  Kingdom: 

(b)  Rapidly  expanded  its  deployments  of 
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theater  nuclear  forces  (TNF)  primarily  In 
Germany,  creating  physical  evidence  of  VS. 
commitment  which  the  FRO  considered  even 
more  Important  than  the  proposed  MLP  ar- 
raagements;  and 

(c)  Undertook  efforts  to  spread  nuclear 
participation  and  responsibility  within  NATO 
through  bilateral  Programs  of  Cooperation 
(PCX;"s),  which  provide  nuclear  weapons 
(artillery,  tactical  missiles,  naval  nuclear 
bombs,  and  nuclear-capable  aircraft)  on  a 
dual-key'  basis  to  seven  Allies  (Including 
the  PRO)  and  which  came  to  involve,  over- 
all, nearly  half  the  U.S.  nuclear  weapons  de- 
ployed In  Europe. 

This  combination  of  political  consultation 
aiTangements  and  U.S.  theater  nuclear  de- 
ployments for  Its  own  and  Allied  forces  pro- 
vided the  framework  for  resolving  the  prob- 
lem pKJSted  by  the  initial  Soviet  MRBM  de- 
ployments. 

Because  U.S.  nuclear  strength  was.  from  an 
early  point.  Integral  to  NATO's  posture,  any 
apparent  alteration  in  American  nuclear  doc- 
trine or  deployments  has  touched  directly 
upon  West  European  sensitivities.  A  pointed 
example  came  In  the  aftermath  of  the  1962 
Cuban  missile  crisis,  when  the  withdrawal 
of  Soviet-targeted  U.S.  missiles  from  Italy 
and  Turkey  was.  despite  U.S.  denials,  gen- 
erally understood  by  Europeans  to  be  a  trade 
for  Soviet  withdrawals  from  Cuba.  It  was 
In  part  to  provide  clear  assurance  that  the 
U.S.  nuclear  commitment  remained  firm  that 
the  United  States  subsequently  undertook  to 
maintain  a  certain  number  of  Polaris  sub- 
marines in  the  Mediterranean,  and  later 
supplemented  this  with  the  allocation  of  a 
substantial  numt>er  of  Poseidon  SLBM  RV's 
to  SACEUR  for  targeting  purposes.  Placing 
such  systems  under  SACEUR  helped  percep- 
tually to  tighten  the  coupling  between  "tac- 
tical" and  "strategic"  systems.^ 

At  the  same  time,  responding  to  the  grow- 
ing Soviet  capability  for  nuclear  retaliation, 
the  United  States  became  concerned  with 
the  escalatory  Implications  of  a  doctrine 
which  relied  too  heavily  upon  nuclear  weap- 
ons and.  In  an  effort  to  raise  the  nuclear 
threshold,  began  to  place  greater  emphasis 
on  conventional  defense.  In  1967.  Allied  and 
U.S.  Interests  were  reconciled  under  the  um- 
brella of  a  revised  NATO  doctrine  (commonly 


'  Although  the  phrase  "dual  key"  origi- 
nated In  the  requirement  that  two  officers  are 
needed  to  activate  a  nuclear  weapon,  it  Is 
also  now  used  to  refer  to  the  Joint  decision- 
making Involved  in  the  use  of  nuclear  weap- 
ons deployed  In  Europe.  Precise  consulta- 
tion procedures  for  the  use  of  nuclear  weap- 
ons during  a  NATO  conflict  were  established 
In  1962  under  the  so-called  Athens  Oulde- 
llnes.  Subsequent  elaborations  of  these 
Ouldellnes  provide  that  special  weight  be 
accorded  the  views  of  those  NATO  countries 
on  or  from  whose  territory  nuclear  weapons 
would  be  employed,  countries  providing  the 
warheads,  and/or  the  countries  providing  or 
manning  nuclear  delivery  systems.  It  is  well 
understood,  however,  that  agreed  consultation 
procedures  will  be  exercised  only  If  time  and 
circumstance  permit  and  that  the  nuclear 
power  or  powers  have  the  final  responsibility 
for  the  decision  to  use  nuclear  weapons. 
Overall,  the  Joint  decision-making  concept 
can  be  said  to  apply  in  two  different  senses. 
In  the  case  of  European -owned  systems  (with 
the  exception  of  the  independent  systems  of 
Prance  and  the  United  Kingdom) .  It  refers 
to  the  need  for  the  United  States  to  authorize 
the  release  of  warheads  to  the  country  In 
question.  In  the  case  of  US-owned  and  op- 
erated systems.  It  refers  to  the  NATO  con- 
sultation process. 

» Because  no  U  S  nuclear  weapons,  even 
those  under  SACEUR.  may  actually  be  used 
without  affirmative.  Presidential  decision.  It 
may  be  fair  to  say  that  the  assignment  of 
U.S.  weapons  to  SACEXJR  control  changes 
appearance  more  than  reality. 


referred  to  as  MC-14  3)  which  embodied  the 
concept  of  a  balanced  deterrent  continuum. 
Theater  nuclear  forces  (TNF)  became  the 
central  leg  of  a  "NATO  Triad"  which  tied  to- 
gether NATO's  conventional  and  strategic 
forces,  while  leaving  deliberately  vague  the 
circumstances  under  which  nuclear  weap- 
ons, either  theater  or  strategic,  might  be  em- 
ployed. 

Throughout  this  evolution  of  circum- 
stances and  doctrine,  the  political  Implica- 
tions of  nuclear  weapons  varied  widely 
among  different  Allies: 

For  the  United  States,  nuclear  weapons 
provided  the  essential  evidence  to  support 
U.S.  leadership  in  the  Alliance  and  American 
commitment  to  the  defense  of  Europe. 

For  the  United  Kingdom,  which  devel- 
oped its  own  nuclear  capability  in  coopera- 
tion with  the  United  States,  nuclear  weapons 
contributed  to  the  "special  relationship"  and 
offered  a  limited  measure  of  independence 
and  political  influence. 

For  France,  nuclear  weapons  raised  an  is- 
sue of  credibility  ("Could  the  United  States 
really  be  counted  on  to  trade  New  York  for 
Frankfurt  or  Paris?")  and  presented  a  means 
lo  assert  national  political  independence  by 
developing  an  autonomous  nuclear  capability 
and  removing  Itself  from  integrated  military 
participation  in  NATO. 

For  the  Federal  Republic  of  Germany.  In 
contrast,  nuclear  weapons  became  a  source 
of  perpetual  tension.  Having  been  con- 
strained from  the  development  or  possession 
of  nuclear  weaponry,  flrst  by  the  West  Euro- 
pean Union  (WEU)  Treaty  of  1954  and  again 
by  the  Non-Prollferation  Treaty  (NPT)  of 
1968.  the  FRG  has  remained  highly  sensitive 
to  Its  special  status  of  full  dependence  on 
the  U.S.  nuclear  guarantee.  Accordingly,  nu- 
clear posture  and  doctrine  have  periodically 
surfaced  as  topics  of  concern  within  West 
German  politics,  as  FRG  officials  have  sought 
to  reassure  themselves  and  their  public  that 
the  threat  of  strategic  escalation  Is  credible, 
that  Soviet  conventional  forces  can  be  de- 
terred, and  that  nuclear  war  Is  not  being 
considered  a  matter  for  German  territory 
alone. 

Among  Europeans  In  general,  the  actual 
use  of  theater  nuclear  forces  (TNF)  In  any- 
thing resembling  classic  military  combat  has 
naturally  remained  a  horrifying  notion. 
Thus,  while  consistently  opposed  to  any  les- 
sening of  U.S.  nuclear  deployments  In  Eu- 
rope, West  Europeans  have  remained  con- 
cerned that  NATO's  TNF  posture  not  have 
the  perverse  effect  of  "decoupling"  America 
from  Western  Europe  by  permitting  the  pos- 
sibility of  a  devastating  war  on  European  soil 
without  danger  to,  and  hence  strategic  com- 
mitment by,  the  United  States.  To  overcome 
this  "decoupling"  paradox — by  which  Amer- 
ican commitments  of  TNF  might  actually  en- 
able the  United  States  to  limit  Its  involve- 
ment In  a  European  war — American  and 
European  officials  have  generally  sought  to 
emphasize  the  deterrent  aspects  of  TNF  de- 
ployments, stressing  the  escalatory  linkage 
to  'US  strategic  forces  rather  than  the  war- 
fighting  capabilities  of  specific  TNF  systems. 

Nonetheless — :>nd  almost  inevitably — Eu- 
ropean confidence  In  the  "coupling"  of 
American  and  Western  Europe  for  defensive 
purposes  has  fluctuated  over  time,  under 
the  influence  of  such  factors  as  the  Internal 
European  political  climate,  the  state  of 
East-West  relations,  recurrent  debates  on 
arms  control  and  NATO  strategy,  the  pres- 
ence and  visibility  of  U.S.  TNF  in  Europe, 
and  perceived  trends  In  American  and  Soviet 
military  strength.  Perhaps  an  even  more  Im- 
portant factor — despite  Its  seeming  separa- 
tion from  the  question  of  European  defense — 
has  been  the  European  perception  of  political 
uncertilnty  In  the  United  States  resulting 
from  Vietnam,  Watergate,  and,  most  recently, 
from  action  or  Inaction  affecting  Angola. 
Taiwan  and  Iran  and  by  the  Inadequate  US 
response  to  the  energy  crisis.  On  the  other 


hand,  however,  European  confidence  In 
"coupling"  has  been  fortified  by  several  con- 
stants: the  continuing  presence  In  Europe 
of  a  substantial  U.S.  conventional  force  (at 
present,  some  300,000  military  and  their  asso- 
ciated dependents):  a  large  number  of 
American  citizens  permanently  resident  in 
Europe;  U.S.  business  investments  in  Europe 
with  a  collective  annual  product  surp.isstng 
the  GNP's  of  all  but  a  few  nations  in  the 
world;  and,  of  course,  the  pervasive  under- 
standing that  U.S.  interests  would  be  severely 
damaged  should  Soviet  Influence  be  allowed 
to  intrude  into  Western  Europe. 

Today,  the  key  element  In  NATO  doctrine 
is  a  theory  of  escalation  and  linkage:  deter- 
rence is  seen  to  rest  not  on  any  one  leg  of 
the  NATO  Triad,  but  on  the  possibility  that 
all,  up  to  and  including  U.S.  strategic  forces, 
might  be  called  upon  to  support  the  others. 
For  the  Europeans,  a  doctrine  providing  for 
the  possibility  of  escalation  to  theater  and 
strategic  systems  constitutes  the  essence  of 
the  U.S.  nuclear  guarantee.  This  Is  both 
reassuring — in  that  it  means  the  Soviet 
Union  cannot  hope  to  fight  Europe  alone— 
and  a  source  of  constant  anxiety  since  It 
underscores  the  extent  to  which  European 
security  is  dependent  on  the  United  States. 
Conversely,  for  the  United  States,  doctrinal 
linkage  upward  to  strategic  forces  makes 
more  credible  the  possible  use  of  U.S.  nuclear 
weapons  In  a  European  conflict,  and  thus 
strengthens  deterrence  while  also  under- 
lining American  leadership  In  the  Alliance 
and  the  U.S.  decision-making  role  in  crisis 
or  war. 

Inherent  in  the  escalation-linkage  prin- 
ciple is  the  concept  of  flexibility  in  respond- 
ing to  any  level  of  aggression.  Flexible  re- 
sponse requires  a  broad  spectrum  of  planned 
options.  A  range  of  NATO  nuclear  options 
serves  to  (ai  maximize  Soviet  uncertainty 
about  the  nature  of  N.\TO's  response  to  at- 
tack, lb)  minimize  the  political  burdens  on 
West  European  governments  of  a  rigid  em- 
ployment plan  which  might  imply  an  auto- 
matic recourse  to  nuclear  weapons  and 
which  might  seem  to  focus  excessively  on 
their  territory,  and  (c)  enable  NATO  to  at- 
tempt to  control  escalation  in  the  event  of 
war.  In  the  TNF  posture,  a  range  of  options 
is  provided  by  a  spectrum  of  geographically 
dispersed  weapons  with  different  yields  in  a 
variety  of  delivery  systems:  dual-capable 
tactical  aircraft,  tactical  ballistic  missiles, 
maritime  nuclear  weapons,  artillery,  and 
United  States  and  United  Kingdom  SLBM's. 
With  regard  to  the  strategic  forces,  options 
are  provided  by  the  overall  coupling  of  U.S. 
strategic  forces  to  NATO  and.  specifically,  by 
recent  U.S.  planning  for  Limited  Nuclear 
Options  (LNO's).  under  which  US.  strategic 
forces  could  be  used  selectively  in  direct 
support  of  Alliance  objectives  for  example, 
to  hit  supply,  marshaling  and  communica- 
tions operations  in  the  Soviet  Union. 

While  a  broad  range  of  options  is  gener- 
ally thought  to  enhance  deterrence  by  pro- 
viding for  measured— and  therefore  credi- 
ble— responses,  some  observers  have  argued 
that  LNO's  are  "decoupling. "  In  that  they 
could  be  seen  as  an  effort  by  the  United 
States  to  limit  a  conflict  to  the  European 
theater.  Others  argue  that  Including  LNO's 
in  the  Single  Integrated  Operational  Plan 
(SIOP)  of  U.S.  strategic  forces  makes  their 
use  more  credible  and  thereby  strengthens 
the  coupling  of  U.S.  strategic  forces  to 
NATO,  a  connection  which  Is  already  em- 
phasized by  (a)  the  Integration  of  SIOP 
iind  SACEUR  target  planning,  and  (b)  the 
assignment  of  U.S.  assets  to  SACEUR— both 
the  highly  visible  U.S.  TNF  In  Europe  (e.g.. 
dual-capable  aircraft)  and  the  less  visible 
but  highly  capable  U.S.  strategic  systems 
(SLBM's). 

Modernizing  Theater  Nuclear  Forces 

In  his  October  1977  speech  at  the  Inter- 
national Institute  for  Strategic  Studios  in 


October  12,  1979 


CONGRESSIONAL  RECORD  — SENATE 


28065 


London,  West  German  Chancellor  Helmut 
Schmidt  not  only  questioned  the  credibility 
of  the  coupling  of  American  strategic  forces 
to  Europe — which  he  argued  was  undercut 
by  strategic  parl'.y — but  went  on  to  press  for 
parity  In  conventional  and  theater  nuclear 
forces  to  preserve  stability  and  deterrence 
In  Europe.  The  Implication  of  the  Chancel- 
lor's argument  was  that  In  a  condition  of 
strategic  parity — the  "essential  equivalence" 
to  be  codified  In  the  SALT  II  Treaty— U.S. 
strategic  forces  could  be  neutralized;  NATO 
TNF  could  be  deterred  because  of  Soviet 
superiority  In  long-range  theater  systems; 
and  the  Soviet  conventional  and  theater  nu- 
clear preponderance  could  then  be  freely 
brought  to  bear  against  Western  Europe — at 
least  as  a  major  source  of  political  leverage. 

This  argument  reflected  German  concern 
that  a  "gap"  presently  exists  in  the  NATO 
Triad,  and  that  the  NATO  escalation  strategy 
might  not  actually  be  feasible  because,  be- 
yond the  level  of  battlefield  and  relatively 
short-range  systems,  NATO  has  few  escala- 
tion options  available  to  threaten  the  Soviet 
Union  Itself,  short  of  calling  on  U.S.  external 
strategic  forces,  which  might  not  be  readily 
brought  Into  play.  The  source  of  such  anxiety 
rests  on  the  concern  that  the  United  States 
might  not  use  any  of  Its  strategic  forces, 
even  In  a  limited  nuclear  strike,  for  fear  that 
this  would  provoke  a  Soviet  strategic  re- 
sponse, with  the  risk  of  escalation  to  a  full 
strategic  exchange.  Thus,  so  this  argument 
goes,  NATO  needs  an  Intermediate,  Euro- 
pean-based capability  to  threaten  the  Soviet 
homeland  as  a  counter  to  the  threat  posed 
by  the  growing  Soviet  theater  nuclear  and 
conventional  capability. 

In  response  to  this  German  argument. 
United  States  and  other  NATO  officials 
pointed  out  that  attempting  to  create  a 
regional  European  ( "Eurostrateglc" )  bal- 
ance could  strongly  imply  the  decoupling 
of  U.S.  strategic  forces,  and  thus,  paradoxi- 
cally, serve  to  undermine  deterrence  In 
Europe.  In  the  face  of  this  criticism,  PTIG 
officials  have  responded  with  a  more  sophis- 
ticated argument  which,  while  retaining 
the  essence  of  the  Chancellor's  concern,  re- 
affirms strategic  cqupllng  as  the  centerpiece 
of  deterrence.  The  present  FRO  position  is 
that  greater  long-:range  strike  capability  In 
the  Evropean  theB*«>r  Is  needed  to  maintain 
the  "continuum  of  deterrence."  to  place 
the  U.S.S.R.  Itself  more  at  risk  from  the 
theater,  and  to  ensure  coupling  to  U.S. 
strategic  forces.  Some  believe  that  the  FRG 
may  be  motivated  by  a  need  to  test  U.S. 
willingness,  under  something  less  than  crisis 
conditions,  to  assuage  European  concerns 
even  at  the  cost  of  offending  the  Soviets. 

Although  the  codification  of  superpower 
parity,  along  with  general  concern  about 
American  leadership,  would  have  been  suf- 
ficient to  raise  new  questions  about  the  ade- 
quacy of  nuclear  deterrence  In  Western 
Europe,  these  questions  have  been  given  a 
greater  sense  of  urgency  by  current  deploy- 
ments of  new  Soviet  nuclear  weapons  having 
a  long-range  theater  capability — the  SS-20 
and  the  Backfire  bomber.  It  can,  of  course, 
be  argued  that  these  weapons  represent  no 
more  than  an  Inevitable  upgrading  of  Soviet 
weaponry,  commensurate  with  advances  In 
technology.  The  mobile  SS-20,  for  example. 
Is  augmenting  or  replacing  the  older  MR/ 
IRBM  force  of  SS-4's  and  SS-5'8  which, 
though  relatively  vulnerable  and  less  accu- 
rate, has  long  posed  a  theater  nuclear  threat 
to  Western  Europe.  But  against  a  back- 
ground of  uncertainty  about  the  future  of 
detente,  and  In  the  wake  of  the  1978  neu- 
tron bomb  fiasco.  NATO  officials  have  felt  a 
compelling  need  to  devise  a  unified  Allied 
response  which  would  (a)  satisfy  PRO 
anxieties  about  "decoupling";  (b)  neutral- 
ize any  sense  that  the  European  theater 
power  balance  Is  shifting  against  NATO;  (c) 
demonstrate  to  all  concerned  the  ability  of 


the  Alliance  to  act  decisively  on  a  subject 
which,  as  the  neutron  bomb  episode  showed. 
Is  politically  sensitive;  and  (d)  persuade  the 
Soviets  to  submit  the  SS-20  and  the  Back- 
fire to  future  arms  negotiations  by  making 
clear  that,  without  limitations,  the  Allies 
will  make  deployments  to  counter  Soviet 
theater  increases. 

Within  NATO,  the  process  of  deciding 
upon  a  specific  program  of  "TNP  moderniza- 
tion" has  been  carried  on  within  the  "High 
Level  Group"  (HLG) — an  adjunct  of  the  Nu- 
clear Planning  Group — which  began  its  work 
in  mld-1977  along  with  nine  other  task 
forces  created  under  the  aegis  of  the  Long- 
Term  Development  Program  (LTDP).  (The 
LTDP  was  formally  adopted  by  NATO  heads 
of  state  In  May  1978) .  By  mld-1978,  the  HLG 
had  reached  a  consensus  that  TNP  modern- 
ization should  Include  the  deployment  on  the 
continent  of  additional.  Improved  long- 
range  nuclear  weaponry  specifically  capable 
of  reaching  Soviet  soil.  This.  It  was  argued, 
would  fill  In  a  "missing  rung"  on  the  "ladder 
of  escalation"  so  that  NATO  would  be  in  a 
position  to  respond  to  any  selective  use  of 
Soviet  TNF  against  Western  Europe  by  strik- 
ing Soviet  territory  without  resorting  to  U.S. 
central  systems.  This  capability,  according 
to  war-fighting  theory,  would  deny  the  So- 
viet Union  any  potential  advantage  of  "esca- 
lation control." 

By  the  end  of  1978,  however,  the  political 
difficulties  of  actually  upgrading  NATO's 
long-range  theater  nuclear  capability  had 
begun  to  become  apparent.  For  Chancellor 
Helmut  Schmidt,  the  Introduction  Into  West 
Germany  of  weapons  capable  of  striking 
Soviet  soil  raised  concern  about  the  possible 
International  response.  To  ensure  that  the 
FRG  would  not  alone  bear  the  brunt  of 
Soviet  reaction  to  NATO  TNF  modernization, 
and  also  to  remove  any  suspicion  that 
West  Germany  might  be  seeking  a  change 
In  Its  nuclear  status,  Schmidt  promulgated 
a  "non-slngularlty"  policy  by  declaring  that, 
while  a  NATO  response  to  the  SS-20  was 
necessary,  Germany  would  not  allow  Itself 
to  be  the  only  continental  country  to  accept 
deployment  of  long-range  nuclear  weapons. 
This  statement  immediately  raised  the  ques- 
tion of  which  other  countries  might  accept 
them,  the  obvious  candidates  being  those 
In  which  tactical  nuclear  wea'pons  are  cur- 
rently deployed:  Belgium,  Holland  and 
Italy.' 

Within  Chancellor  Schmidt's  SPD  party, 
moreover,  those  concerned  that  detente  not 
be  Jeopardized  offered  an  argument  similar  to 
that  raised  In  connection  with  the  neutron 
bomb:  that  no  deployments  should  be  made 
until  an  arms  control  effort  to  stop  the 
theater  nuclear  buUd-up  h^  at  least  been 
tried  with  the  Soviets.  This  approach  found 
active  support  In  other  European  countries, 
particularly  among  political  and  military 
leaders  who  appreciated  the  potential  diffi- 
culty of  persuading  public  opinion  of  the 
need  for  new  nuclear  deployments.  Political 
reality  thus  dictated  that,  to  be  successful. 
NATO's  TNP  modernization  effort  should  be 
Joined  to  a  genuine  arms  control  Initiative. 

In  February  1979.  with  the  burden  of 
decision  having  been  broadened  and  with 
concern  rising  that  NATO  might  be  creating 
for  Itself  another  embarrassment  analogous 
to  the  neutron  bomb  episode — and  poten- 


>  Although  tactical  nuclear  weapons  are 
also  deployed  In  Greece  and  Turkey,  possi- 
bilities for  new  long-range  TNP  deployments 
In  those  countries  are  prejudiced  by  Greece's 
withdrawal  from  NATO's  military  structure 
and  current  tensions  between  Turkey  and 
the  United  States  relating  to  Cyprus.  Mean- 
while. Norway  and  Denmark  continue  to 
adhere  to  firm  policies  of  not  allowing  the 
deployment  of  nuclear  weapons  In  their 
territories. 


tlally  much  more  damaging — the  North 
Atlantic  Council  created  a  "Si>eclal  Group"  to 
Identify  serious  arms  control  approaches  In 
the  area  of  theater  nuclear  weapons.  Such 
a  step  was  seen  as  an  essential  development 
to  satisfy  those  In  the  affected  countries 
who  might  oppose  the  Introduction  of 
significant  new  nuclear  we^jons  In  the 
absence  of  a  concerted  Allied  effort  to  negoti- 
ate mutual  constraints  on  such  systems.  It 
was  also  seen  as  a  necessary  Intellectual  and 
practical  undertaking  since.  In  SALT  m, 
It  Is  generally  expected  that  theater  weapons 
win  be  under  discussion  and  a  NATO  view- 
point  will   be   required. 

By  spring  of  1979.  It  had  become  an 
accepted  NATO  target  to  achieve  a  decision 
on  TNP  modernization  and  arms  control  by 
year's  end.  Meeting  at  Homestead  Air  Force 
Base  in  Florida,  NATO  defense  ministers 
agreed  In  principle  to  the  concept  of  a  de- 
ployment. In  the  early  1980's,  of  some  200- 
600  warheads  for  long-range  theater  delivery, 
probably  through  a  combination  of  new. 
extended -range  Pershing  missiles  and  ground 
launched  cruise  missiles.  What  remained  was 
to  Integrate  such  a  program  with  an  arms 
control  approach  as  devised  by  the  "Special 
Group,"  and  then  to  win  acceptance  of  the 
integrated  plan  from  all  of  the  Allies,  partic- 
ularly those  which  would  have  to  accept  ac- 
tual deployments  of  new  long-range  theater 
nuclear  weapons.  At  present,  the  declsjpn  to 
modernise  NATO  TNP  appears  to  be  heavily 
conditional  on  the  development  of  an  ac- 
ceptable arms  control  proposal, 
n.  riNDiNcs 
Allied  attitudes  to  SALT  II 

It  Is  against  the  background  of  almost 
cyclical  Europearvr concern  over  the  U.S.  com- 
mitment to  NATO,  and  of  renewed  attempts 
on  both  sides  of  the  Atlantic  to  put  reas- 
surance Into  concrete  form,  that  America's 
allies  have  made  their  positive  Judgment  of 
the  SALT  II  Treaty.  And  where  the  debate 
m  the  United  States  has  often  seemed  to  twn 
on  technical  questions  about  the  components 
of  "essential  equivalence."  the  European 
verdict  has  been  from  the  first — and  re- 
mains— primarily  a  political  one. 
The  Political  Verdict 

"The  Alliance  has  to  be  led."  observed  a 
French  analyst,  skeptical  of  SALT'S  virtues, 
but  not  of  the  need  both  for  a  firm  Western 
policy  In  strategic  matters  and  for  decUlve 
American  direction  of  that  po)lcy.  Like  many 
others  who  question  America's  ability  to 
respond  to  global  challenges  and  to  local  in- 
stability— on  Issues  from  energy  shortages 
to  revolution  In  Iran  and  Communist  activity 
In  Ethiopia,  Angola  and  the  Yemen — he  saw 
Senate  rejection  of  SALT  II  as  a  potentially 
stunning  blow  to  Washington's  ability  to 
project  an  Image  of  competence  and  power. 
Another  European,  ^n  experienced  diplomat, 
put  the  political  case  for  SALT  ratification 
by  Inverting  an  argument  used  by  those 
American  treaty  opponents  who  have  sug- 
gested that,  by  repudiating  SALT  n.  the 
United  States  would  send  a  clear — and,  |o 
our  Allies,  welcome — signal  of  determination 
to  get  tough  with  the  Russians.  •:We  would 
not  regard  rejection  as  a  token  of  leadership, 
of  virility,  of  manhood,  or  renewed  American 
determination,  as  some  of  your  SALT  critics 
seem  to  think.  Nor  would  we  see  It  as  a  ges- 
ture to  Europe.  We  didn't  ask  for  the  treaty 
to  be  rejected." 

Senior  political  figures  in  both  England 
and  Germany  agreed  In  characterizing  re- 
jection of  SALT  II  as  a  potential  '^disaster." 
AS  an  FRG  official  at  the  highest  level  put 
It,  "defeat  of  the  treaty  would  create  a  prej- 
udice against  America's  leadership  and  Its 
ability  to  conduct  Its  own  affairs  and  the  af- 
fairs of  others  ...  It  would  be  a  worldwide 
disaster  strategically,  polltlcaUy  and  eco- 
nomically. It  would  mean  a  return  to  the  Cold 
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War  period  and  to  the  arms  race.  Tou  would 
win  that  race."  he  said,  expressing  con- 
fidence In  America's  technological  prowess, 
"but  the  world  would  be  changed  for  the 
worse,  not  the  better." 

In  general.  Europeans  take  both  a  more 
positive  view  of  East-West  detente  than  do 
many  Americans  and  a  more  alarmist  view 
than  treaty  foes  here  of  the  destabilizing 
Impact  rejection  would  have  on  European 
as  well  as  American  dealings  with  the 
0.S.S.R.  From  a  politician  on  the  left  of  his 
own  left-of-center  party  came  the  concern 
that  treaty  rejection  "would  shoot  crisis 
management  to  pieces."  Moreover,  he  added. 
"I  am  absolutely  sure  that  if  SALT  is  not 
ratified,  a  few  nations  which  are  not  yet 
nuclear  states  would  seriously  consider 
changing  their  status,  because  the  United 
States  would  be  seen  as  falling  to  meet  Its 
obligations  under  the  Non-Prollferatlon 
Treaty."  • 

A  more  conservative  official  In  the  same 
capital  defined  SALT  as  "a  cornerstone  for 
East-West  relations.  Three  presidents  ^ave 
been  Involved  In  negotiating  it,  and  ff  it 
falls,  that  win  be  a  major  setback  which  will 
affect  not  only  the  United  States  but  also 
Europe — and  West  Germany  most  of  all." 
While  reluctant  to  forecast  actual  develop- 
ments in  the  event  of  non-ratlflcatlon,  he 
and  others  worried  openly  that  Germany, 
first  of  all,  would  fall  under  pressure  from 
within  to  respond  positively  to  likely  Soviet 
feelers  for  separate  political  understandings. 
It  should  be  noted  that  no  European  with 
whom  we  spoke  subscribed  to  the  concept 
of  "self-Pinlandizatlon."  a  concept  which 
has  recently  achieved  some  vogue  among 
VS.  foreign  policy  pundits  who  have  spec- 
ulated that  under  certain  circumstances 
West  Europeans  might  feel  obliged  to  submit 
themselves  to  greater  Soviet  influence.  Treaty 
critics  have  Invoked  the  concept  to  suggest 
that  Western  Europe  may  "self-PlnlandIze" 
unless  the  United  States  shows  a  new  tough- 
ness by  such  bold  actions  as  rejecting  SALT 
n.  Reversing  this  argument.  Treaty  sup- 
porters have  argued  that  "self-Pinlandlza- 
tlon"  may  occur  if  the  United  States  shows 
Itself  so  Indecisive  as  to  negotiate  and  then 
Immediately  repudiate  such  a  critically  im- 
portant agreement. 

"Soviet  policy  has  always  sought  to  drive  a 
wedge  between  the  United  States  and  the 
Europeans,"  observed  an  experienced  analyst 
in  London.  "That  goal  is  a  constant.  If  you 
Americans  turn  on  your  own  policy  in  SALT 
now,  you  are  simply  Inviting  people  on  the 
Continent  to  look  out  for  themselves.  And 
the  Soviets  will  be  right  there  with  offers 
that  will  be  hard  to  refuse."  Across  the 
North  Sea,  a  veteran  political  leader  worried 
that  failure  for  President  Carter  on  SALT  n 
would  trigger  a  process  of  Western  political 
••decline:  It  wlU  start  gradually  in  1980  if 
yoxa  President  cannot  bring  about  ratifica- 
tion, but  it  will  occur.  Moreover,  we  all  know 
there  has  to  be  a  change  soon  at  the  top  of 
the  Soviet  Union,  and  if  the  treaty  falls,  the 
new  leaders  will  feel  the  need  to  be  tough 
and  to  show  their  toughness." 

At  a  mlnimiun,  European  political  leaders 
believe  that  nothing  good  can  come  from 
the  Senate's  undoing  the  work  of  the  Nixon. 
Pord  and  Carter  AdmlnlstratKms.  "It  would 
be  a  very  bumpy  flight  afterwards,"  said  an 
official  in  Brussels,  "full  of  air-pockets  and 
very  serious  uncertainties."  A  parliamen- 
tarian in  Bonn  was  wUllng  to  go  farther 
■^"Without  ratification,"  he  said,  "there  will  be 
no  chance  for  progress  in  negotiating  any  of 
'he  Intermediate  Issues.  MBFR  is  stalled  now. 

^  'In  a  clause  directly  relevant  to  the  su- 
perpowers, the  1968  Non-ProIlferation  Treaty 
commits  Its  signatories  "to  achieve  at  the 
earliest  possible  date  the  cessation  of  the 
nuclear  anna  race  to  undertake  effective 
measures  In  the  direction  of  nuclear  disarm- 
anient. •• 


I  think  SALT  will  give  an  Impulse  to  progress 
at  Vienna,  but  without  SALT  it  will  sit  dead 
In  the  water." 

In  public,  German  Chancellor  Helmut 
Schmidt  summed  up  the  E\iropean  concerns 
in  his  June  7  commencement  address  at 
Harvard  University: 

Failure  of  SALT  II  would  be  a  set-back 
for  the  policy  of  detente  and  ongoing  arms 
control  efforts.  Instead  of  the  universally 
sought  curbing  of  the  nuclear  arms  race,  we 
would  have  to  expect  an  even  fiercer  arms 
race.  Failure  of  SALT  II  would  also  be  a 
signal  to  the  East:  it  would  weaken  the 
political  elements  there  who  are  in  favor  of 
reconciliation  and  understanding  with  the 
West. 

No  people  in  Europe  would  be  more  serious- 
ly affected  by  the  consequences  of  the  failure 
of  SALT  II  than  the  German  people.  For  In 
our  geopolitical  situation  we  need  to  be  able 
to  trust  In  two  things  more  than  anybody 
else:  trust  In  the  ability  of  the  West  to 
achieve  and  preserve  a  stable  equilibrium, 
and  trust  in  the  continuation  of  the  policy 
of  detente  on  this  sound  foundation. 

NATO  Secretary  General  Joseph  Luns  told 
an  American  newspaper  Interviewer  that  re- 
jection would  raise  "not  so  much  a  question 
of  leadership,  but  a  question  of  credibility  of 
decision  by  your  government  ...  an  indica- 
tion of  a  certain  weakness.  ..."  A  Dutch 
political  leader  observed  that  his  countrymen 
were  "100  percent  for  SALT,  without  need- 
in?  to  read  the  fine  print,  because  its  failure 
would  put  the  whole  concept  of  American 
leadership  In  doubt  and  undercut  the  premise 
that  the  United  States  can  deal  effectively 
for  all  of  us  with  the  East  "  Bluntest  of  all", 
but  in  private,  a  senior  NATO  policy  plan- 
ner commented:  "There's  a  basic  trust  In 
America  reinforced  bv  the  fact  that  there's  no 
one  else  to  trust  anyway.  But  If  SALT  were 
re'ected.  It  would  make  evervone  fear  a 
vacuum  in  the  manaeement  of  the  strategic 
relatlonshln,  and  we  in  Europe  would  deeply 
resent  being  forced  to  contemplate  the 
choices  that  would  then  arise." 

The  Technical  Concerns 
Although  clearly  evident  now.  the  Euro- 
oean  political  con.sensus  In  support  of  SALT 
II  has  not  emerged  without  some  serious 
soulsearching  over  the  Treaty's  specific 
technical  terms  and  their  likely  Impact  on 
NATO  options  and  Interests.  Two  concerns 
have  been  the  focus  of  European  Inquiry  and 
anxiety— the  treaty's  Article  XII  nonclrcnm- 
ventlon  clause  and  the  Protocol's  prohibition 
until  December  31.  1981  on  the  deployment 
of  longer-range  ground-  and  sea-launched 
cruise  missiles.  Additionally.  Europeans  are 
somewhat  uncertain  of  the  practical  mean- 
ing of  the  Joint  Statement  of  Principles  as  It 
implies  a  US.  willingness  to  negotiate  a  last- 
ing bargain  restricting  theater  as  well  as 
strategic  weapons.  On  all  these  matters. 
Europeans  say  publicly  and  privately  that 
US  assurances  about  the  Implications  of  the 
agreed  language  have  satisfied  them  Never- 
theless, the  history  of  the  non-circumven- 
tion clause,  the  Protocol,  and  the  Joint  State- 
ment of  Principles  bears  examining,  for  It 
poses  Issues  likely  to  reappear  in  future  East- 
West  efforts  on  nuclear  arms  limitation. 

/Von-rtrcumrcntlon.:— Allied  concern  about 
the  pledge  In  Article  xn  'not  to  circumvent 
the  provisions  of  this  Treaty,  through  any 
other  state  or  states,  or  In  any  other  man- 
ner" was  predictable  and  legitimate.  In 
agreeing  to  this  phrasing.  Europeans  wonder- 
ed, was  the  United  States  putting  any  obsta- 
cle in  the  path  of  future  NATO  military  co- 
operation, disrupting  In  any  way  the  pattern 

'  Appendix  A  provides  a  more  detailed  ac- 
count of  how  the  noncircumvention  clause, 
the  Protocol,  and  the  Joint  Statement  of 
Principles  arose  in  the  SALT  II  negotiations, 
how  they  were  presented  to  the  Allies,  and 
how  those  provisions  are  viewed  by  U.S. 
officials. 


of  collaboration  on  the  development  and  de- 
ployment of  weaponry?  The  question  Is  a 
serious  one,  about  which  the  United  States 
has  had  repeatedly  to  consult  and  reassure  Its 
Allies.  For  some  of  them,  it  remains  an  area 
in  which  further  reassurance  from  the  Sen- 
ate, in  the  Treaty  ratification  process,  would 
be  welcome. 

The  question  of  transferring  nuclear  tech- 
nology across  the  Atlantic  arose  as  early  as 
World  War  II.  when  Prime  Minister  Churchill 
first  offered  British  scientific  help  to  the 
Manhattan  Project.  Since  then — and  more 
particularly  since  NATO  'vas  formed  under 
U.S.  leadership — weapons  sharing  has  been 
not  only  a  military  but  a  highly  symbolic 
matter  generally  governed  by  the  political 
Judgment  of  American  Presidents.  On  cer- 
tain decisions,  for  example.  Presidents  Eisen- 
hower and  Kennedy  followed  their  own  In- 
stincts over  the  advice  of  even  their  most 
senior  advisers.  (Indeed,  in  deciding  to  sup- 
ply Polaris  missiles  to  Britain,  Kennedy  re- 
versed his  own  policy.)  In  short,  past  trans- 
fers from  the  United  States  to  Its  Allies 
have  been  approved  one  at  a  time.  And  ac- 
cording to  Administration  officials,  SALT  II's 
terms  will  in  no  way  alter  that  practice. 

If  SALT  does  leave  NATO  cooperation  in 
nuclear  weapons  unaffected.  It  will  not  be 
for  any  failure  on  the  part  of  Soviet  ne- 
gotiators to  seek  real  restraints  on  weapons 
sharing  and  deployment  within  the  Alliance. 
The  issue  first  arose  early  in  the  SALT  I 
negotiations,  when  the  U.S.S.R.  sought  to 
Include  forward-based  (FBS)  American  sys- 
tems and  Allied  systems  under  the  agreed 
limitations.  Being  unwilling  to  have  any  of 
their  own  theater  weaponry  counted,  the 
Soviets  were  ultimately  obliged  to  drop  this 
demand,  but  they  also  sought  for  a  time  to 
obtain  a  promise  from  the  American  side 
that  no  weapons  or  technology  covered  by 
the  Interim  agreement  would  be  transferred 
to  America's  European  partners.  In  response, 
the  United  States  offered  only  a  non-circum- 
vention clause — as  a  way  of  promising  not 
to  circumvent  the  spirit  of  the  agreement 
by  augmenting  FBS — and  eventually  the 
question  faded  out  of  the  SALT  I  bargaining. 
In  SALT  II,  however,  the  issue  of  Europe- 
based  weaponry  promptly  reappeared,  with 
the  Soviets  demanding  compensation  for 
British  and  French  systems  and  for  United 
States  FBS.  In  response,  the  United  States 
declined  to  discuss  Allied  systems  and  made 
clear  that  as  long  as  the  Soviets  refused  to 
discuss  their  Europe-oriented  systems,  the 
United  States  would  not  agree  that  its 
F-lU's  In  England  or  carrier-based  aircraft 
should  be  treated  as  strategic  delivery  ve- 
hicles and  subjected  to  the  ceilings  SALT 
II  would  set.'  In  addition,  the  Soviets  pro- 
posed not  only  a  non-circumvention  provi- 
sion but  also  a  non-transfer  clause  which 
would  have  limited  U.S.  freedom  to  sell  or 
otherwise  provide  its  allies  with  advanced 
technology  and  weapons  systems.  The  United 
States  rejected  this  Soviet  demand  and  even- 
tually won  acceptance  for  what  became  the 
non-circumvention  clause.  Article  XII,  which 
in  the  official  Washington  view  is  an  essen- 
tially redundant  provision,  as  It  only  rein- 
forces the  obligation,  inherent  In  any  agree- 
ment, not  to  violate  the  accord  directly 
or  Indirectly. 

Americas   NATO   Allies   were   nonetheless 
more  than  a  little  concerned  over  the  impli- 
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^  This  stance  Is  mirrored  on  the  Soviet 
side  now  by  the  U.S.S.R.  refusal  to  incor- 
porate In  the  SALT  n  Treaty  proper  any 
limits  on  its  Backfire  bomber,  which  It  re- 
gards as  a  tactical,  theater  weapon  and  has 
deployed  in  that  role  against  European  and 
Chinese  targets.  U.S.  insistence  on  "count- 
ing" Backfire  as  strategic  would  undoubt- 
edly lead  to  a  reciprocal  Soviet  demand  that 
United  States  FBS  also  be  treated  as  strate- 
gic systems. 


cations  of  a  clause  which,  redundant  or  not, 
at  least  gave  the  appearance  of  an  added  re- 
striction on  U.S.  decisionmaking.  Especially 
In  view  of  plans  to  modernize  NATO's  long- 
range  theater  nuclear  forces  (see  previous 
and  following  sections) ,  Europeans  held  and 
expressed  real  concern  that  Article  XII  might 
mean  more  In  practice  than  It  appeared  to 
say.  In  the  19  formal  North  Atlantic  Council 
consultations  on  the  progress  of  the  SALT 
negotiations  before  the  Vienna  summit — and 
In  a  number  of  bilateral  discussions,  espe- 
cially with  the  British — the  United  States 
was  repeatedly  asked  to  clarify  the  noa-clr- 
cumvention  position  and  regularly  reminded 
of  NATO's  concern  about  It. 

As  a  result  of  that  process,  officials  In 
Brussells,  Bonn  and  London  with  whom  we 
spoke  were  all  prepared  to  say  that  their 
doubts  had  been  allayed.  (Because  of  the 
military  and  technological  Independence  of 
France's  nuclear  force,  French  officials  gen- 
erally declined  comment  on  the  non-circum- 
vention Issue,  describing  it  as  a  question  rele- 
vant to  the  other  Allies,  principally  Britain.) 
As  one  senior  NATO  diplomat  put  It,  "we 
have  been  given  adequate  assurances  on  the 
non-circumvention  question.  Indeed,  they 
(the  Americans)  have  gone  out  of  their  way 
to  be  sure  that  the  Issue  does  not  cause  up- 
sets on  this  side  of  the  Atlantic."  In  Parlia- 
ment, moreover.  Prime  Minister  Thatcher 
noted  on  June  14,  "The  United  States  have 
made  clear  that  SALT  II  will  not  affect 
existing  cooperation  within  the  Alliance.  So 
far  sts  our  own  position  is  concerned,  we  have 
received  assurances  that  there  Is  nothing  In 
the  agreement  to  prevent  us  from  Insuring 
the  continuing  effectiveness  of  Britain's  nu- 
clear deterrent,"  a  force  (consisting  now  of 
aging  Polaris  submarines  and  Vulcan  bomb- 
ers) for  which  coristderable  modernization, 
reliant  in  part  on  U.S.  assistance,  Is  being 
actively  planned. 

An  FRO  parliamentarian  recognized  as  a 
defense  specialist  did,  however,  make  the 
Important  point  that  no  room  should  be  al- 
lowed for  the  Soviets  to  present  their  own 
interpretation  of  Article  XII  and  to  use  that 
interpretation  as  a  way  to  bring  pressure 
to  bear  on  an  ally  such  as  West  Germany 
not  to  participate  In  appropriate  measures 
of  TNF  modernization.  "On  non-circumven- 
tion, the  formulation  must  not  be  ambigu- 
ous. We  have  had  some  treaties  with  ambigu- 
ities, and  the  experience  has  not  always  been 
good.  As  the  superpower,"  he  added,  "you 
must  be  the  one  to  decide  the  doubts,  be- 
cause if  there  is  an  ambiguity,  the  Russians 
will  use  It  to  put  pressure  on  us  and  they 
will  do  it  through  those  In  Germany  and 
West  Europe  who  now  and  In  the  future  will 
favor  reapproachment.  In  the  SPD  |the  FRO's 
ruling  Social  Democratic  Party),  there  Is  a 
growing  faction  which  tries  to  avoid  confilct 
with  the  Russians  by  adopting  Russian  posi- 
tions. So  on  non-circumvention,  we  should 
have  a  very  strong  statement  that  would 
make  it  clear  that  necessary  military  steps 
to  assure  the  maintenance  of  the  military 
balance  will  not  be  prejudiced  This  must 
be  transmitted  to  the  Russians,  especially  In 
relation  to  theater  nuclear  force  moderniza- 
tion." 

On  June  29.  two  weeks  after  the  Treaty 
signature  ceremonies  In  Vienna,  the  United 
States  Issued  precisely  such  a  unilateral  In- 
terpretation, in  the  form  of  a  public  declara- 
tion to  the  North  Atlantic  Council  concern- 
ing the  non-clrcumventlon  provision.^  In  that 
Interpretive  statement,  the  United  States  af- 
firmed that  transfers  of  weapons  or  technol- 


•The  full  text  appears  as  Appendix  B.  In 
developing  the  language  of  the  Interpretive 
statement,  the  United  States  conducted  a 
number  of  NATO  and  bilateral  consultations, 
and  made  a  number  of  significant  changes 
to  accommodate  Allied  concerns. 


ogy  to  its  Allies  would  continue  '•and  cannot, 
ipso  facto,  constitute  circumvention."  Also 
"the  transfer  of  weapons  systems  or  tech- 
nology for  systems  which  were  not  numeri- 
cally limited  or  prohibited  by  the  agreement 
would  be  unaffected  by  the  agreement."  And 
even  "with  respect  to  systems  numerically 
limited  by  the  agreement .  .  .  transfers  would 
not  be  necessarily  precluded."  Only  with  re- 
gard to  systems  actually  prohibited  to  the 
United  States  under  the  agreement  will  the 
United  States  "not  be  able  to  transfer  to  its 
Allies  or  other  states  those  weapons  systems 
or  technology  uniquely  related  to  such  sys- 
tems." In  sum,  "the  non-clrcxunventlon  pro- 
vision will  not  affect  existing  patterns  of 
collaboration  and  cooperation  with  its  Allies, 
nor  will  it  preclude  cooperation  in  modern- 
ization." Finally,  in  the  event  the  Soviet 
vision,  "only  the  United  States  is  subject  to 
developing  the  language  of  the  interpretive 
vision,  "only  the  United  States  is  subject  to 
challenge." 

The  Protocol.— A»  with  their  concerns 
about  the  non-clh;umvention  provision,  the 
Allies  have  shown  apprehension  over  the 
possible  effect  on  Allied  cooperation  of  the 
temporary.  Protocol -imposed  ban  on  longer- 
range  ground-  and  sea-launched  cruise  mis- 
siles. Could  it  '•become,  they  have  asked,  a 
precedent  for  future  negotiated  constraints? 

Since  cruise  missiles  with  ranges  above 
600  kilometers  (373  miles)  cannot  be  opera- 
tional until  1982  at  the  earliest,  the  Proto- 
col's bar  on  their  deployment  through  1981 
is  ostensibly  Irrelevant  to  Alliance  planning. 
But  because  the  Protocol  appears  as  a  con- 
cession to  Soviet  fear  of  advanced  U.S.  tech- 
nology in  the  field  of  cruise  missiles,  some 
among  the  Allies  worry  that  the  United 
States  will  be  under  great  pressure  to  extend 
the  limits  to  prevent  the  delay  of  negotia- 
tions on  central  systenos.  Given  the  Soviets' 
abiding  interest — and  hitherto  lack  of^cr 
cess — in  imposing  SALT  limits  on  European 
systems,  many  Allied  analysts  are  convinced 
that  SALT  in  will  see  a  determined  Soviet 
push  to  extend  the  Protocol's  restrictions  as 
far  forward  as  possible. 

On  this  point,  too,  the  Allies  repeatedly 
sought  and  obtained  ^.S.  assurance,  their 
concern  having  been  heightened  by  possibly 
inadequate  consultation  between  Washing- 
ton and  NATO  during  early  SALT  n  discus- 
sions pertaining  to  theater  nuclear  weapons. 
Now  many  who  agree  that  consultation  has 
much  Improved  woyld  still  like  to  see  those 
assurances  underscored  by  the  Senate. 

Behind  their  misgivings  is  a  basic  percep- 
tion of  the  Impact  of  SALT  11  on  the  theater 
or  "Eurostrategic"  balance.  As  a  senior  de- 
fense analyst  explained,  "When  you  fix  the 
level  of  strategic  parity  as  you  do  in  SALT  II, 
the  disparities  below  that  level  become  more 
important  simply  because  they  can  no  longer 
be  balanced  by  cfianges  at  the  strategic 
level.  Strategic  parity  is  there  with  or  with- 
out SALT  n,  but  now,  logically,  parity  must 
be  pursued  at  all  other  levels.  PEyehologi- 
cally.  It  may  turn  out  to  have  been  a  mistake 
to  include  cruise  limits  in  the  Protocol  with- 
out getting  anything  comparable  to  cover 
the  Soviets'  SS-20  missiles.  The  Russians 
win  start  SALT  m  by  saying,  in  effect.  'We 
start  from  where  we  are  now,  and  nobody 
moves  any  farther  while  we  negotiate."  That 
will  leave  them  with  SS-20's  in  the  field  and 
us  without  cruise  missiles  anywhere." 

His  answer — and  that  of  others  who  did 
not  put  their  misgivings  so  straightfor- 
wardly— Is  that  the  Senate  should  make  clear 
that  the  Protocol  restraints  will  not  be  ex- 
tended without  the  renewal  being  treated  as 
another  treaty  to  be  ratified.  Moreover,  he 
and  all  others  with  whom  the  point  was 
raised  advocated  an  early  NATO  commit- 
ment to  deploy  at  least  some  cruise  missiles 
after  1981  In  order,  first,  to  satisfy  the  mili- 
tary requirement  of  reinforcing  the  NATO 
deterrent  and.  second,  to  demonstrate  to  the 
Soviets  that  they  can  hope  to  limit  NATO 


systems  only  by  agreeing  to  negotiate  re- 
straints on  their  theater  systems.  It  is  this 
view  which  has  motivated  the  NATO  effort  to 
achieve,  by  December  of  tbi#  year,  a  firm 
commitment  to  a  program  of  "IVF  modern- 
ization. 

Even  a  parliamentarian  noted  for  his  com- 
mitment to  arms  control  declared  that 
"NATO  must  clearly  signal  the  Soviet  Union 
that  without  Soviet  agreement  to  take  the 
necessary  steps  on  arms  control,  the  Wsst  wlU 
proceed  with  the  theater  modernization  it 
considers  necessary.  There  is  one  group  In 
the  Soviet  Union  which  thinks  NATO  cannot 
take  that  decision  on  modernization.  An- 
other  believes  we  can,  and  I  wan^to  strengtli- 
en  the  second  group  with  a  clear  signal.  We 
have  to  make  it  clear  that  if  there  is  no 
solution  on  arms  control  by  1983,  we  will 
go  formxd  and  achieve  a  defense-based  solu- 
tion." 

While  the  views  felted  about  reflect  a  broad 
feeling  in  Europe  that  the  United  BfittM 
should  not  extend  the  Protocol,  they  also  con- 
tain an  anxelty  tliat  not  all  Europeans  share. 
One  official  who  has  been  a  regular  and  elOM 
participant  in  the  NATO  discussions  took  the 
position  that  there  was  no  question  of  the 
Protocol's  having  a  life  of  its  own,  that  in- 
deed the  temporary  limits  on  OLCM's  and' 
SLCM's  were  so  modest  as  to  amount  to  a 
major  Soviet  concession.  "I  am  certain  that 
the  Soviet  will  seek  an  extension  ot  the 
Protocol,  but  I'm  also  sure  the  United  States 
WlU  not  give  it  to  them.  In  fact,  the  Protocol 
amounts  to  a  clever  compromise  to  enable 
cruise  missiles  to  be  mentioned  without 
really  binding  NATO  in  any  effective  way.  The 
right  question  to  ask  Is  wtif  the  Soviets 
agreed  to  accept  the  Protocol.  It's  really 
not  a  very  strong  position  for  thsm,  and  It 
Is  possible  to  see  if  actually  as  a  algnal 
American  victory." 

^oint  Statement  of  Principles. — ^Finally,  a 
ttilrd  and  related  area  of  Allied  concern  Is  the 
undertaking,  contained  In  the  Joint  State- 
ment of  Principles  signed  at  Vienna,  to  "pur- 
sue ,.  .  .  Resolution"  of  the  Issues  mentioned, 
but  only  temporarily  dealt  with.  In  the 
Protocol.  This  promise — couched  in  pur- 
posefully vague  language  of  Intention  and 
resolve — is  read  In  Europe  as  a  natural,  but 
non-binding  one.  Although  a  number  of 
European  officials,  particularly  the  Rencb, 
expressed  doubt  that  theater  negotiations 
would  prove  proftuctive,  most  appeared  to 
expect,  and  hope,  that  SALT  in  would  at 
least  try  to  deal  comprehensively  with  the 
theater  arms  balance,  and  that  an  appro- 
priate form  of  Allied  consultation  would  be 
found. 

To  the  extent  that  they  have  a  clear  pic- 
ture of  what  they  want  from  theater  negotia- 
tions— and  few  do — most  -Curopeans  seem 
certain  that  the  only  way  to  put  a  cap  on  the 
nuclear  build-up  in  Europe  is  to  Include 
cruise  missile  systems  In  the  "bargaining 
chips"  the  United  States  will  bring  to  the 
negotiating  table.  Only  the  deployment  of 
such  i^ms,  they  believe,  will  give  the  Soviets 
the  impetus  to  do  what  they  have  so  far  re- 
fused to  consider:  accept  restraints  on  their 
own  theater  weapons.  Even  among  Ehiro- 
peans  who  argue  that  negotiations  on  theater 
systems  should  be  tried  first,  there  is  general 
acceptance  of  TNF  modernization  as  a  neces- 
sary fall-back  if  theater  arms  control  falls. 

"It  Is  quite  simple."  insisted  a  NATO  offi- 
cial, expressing  the  view  we  found  most  prev- 
alent. "No  one  thinks  the  Soviets  will  bargain 
away  hardware  they  have  against  missiles  we 
have  not  Installed.  They  will  nst  give 
thing  for  nothing.  Yet  everyone  expects  tlM:^ 
SALT  in  wUl  be  a  Eurostrategic  negotiatioi 
as  well  as  an  effort  to  cut  back  on  the  central 
systems.  So  the  fact  that  the  guidelines  in 
the  Joint  Statement  point  toward  serious 
negotiation  on  cruise  missiles  dosiLnot  dis- 
turb us.  The  questions  we  can^'  answer  yet 
have  to  do  with  the  form  ^f^e  negotia^ 
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the  scope  of  It  as  It  might  affect  the  French 
and  British  deterrents,  and  the  participants." 

CONCL0SION 

Those  questions  about  SALT  III  are  dealt 
with  In  the  following  section  of  this  report. 
In  ending  this  section  dealing  with  Allied 
attitudes  to  SALT  n.  It  is  appropriate  to 
stress  that  the  Europeans  In  general  do  look 
forward  to  SALT  Ill's  occurring  and  occur- 
ring soon.  But  they  recognize  that  unless 
SALT  n  Is  ratified,  the  next  round  of  suf>er- 
power  arms  control  tallcs  will  be  long  delayed. 
If  not  precluded.  Moreover,  they  fear  that 
without  SALT  n.  they  may  be  put  in  the 
unequal — and  to  them  dangerous  position — 
of  having  to  deal  directly  on  arms  control 
with  the  Soviet  Dnlon.  Such  a  process,  they 
feel,  would  be  unlikely  to  produce  an  out- 
come favorable  to  the  West.  "That."  said  a 
senior  NATO  diplomat,  "is  the  nightmare  we 
really  fear.  We  want  you  to  get  SALT  II  out 
of  the  way,  confirm  your  consistency  in  this 
area  and  lead  us  Into  a  new  round  of  arms 
control  bargaining  that  can  only  come  out 
well  If  America  Is  politically  strong  enough 
to  lead  NATO  strongly." 

m.  paospscTs 
Looking  forward:  Arms  race/arms  control 
Allied  desire  for  effective  U.9.  leadership  in 
NATO  extends  beyond  the  immediate  Lssue 
of  SALT  n.  Eiiropeans  seek  proof  of  Ameri- 
ca's ability  to  manage  the  East-West  rela- 
tionship now  and  over  the  long  term.  More- 
over, they  want  that  statecraft  £^)plied  to 
the  Alliance  Itself  and.  before  1979  is  out.  to 
the  NATO  decision  on  Its  own  arms  and  arms 
control  future. 

That  decision  has  In  fact  assumed  an  Im- 
portance for  NATO  Insiders  almost  as  great 
as  SALT  Itself.  Our  European  sources  were 
all  but  unanimous  In  characterizing  it  as  a 
crucial  test  of  the  Alliances  political  co- 
hesion. Even  a  French  analyst,  whose  govern- 
ment will  watch  the  outcom?  on  theater 
nuclear  force  (TNF)  modernization  from  the 
sidelines,  treated  the  search  for  consensus 
on  upgrading  NATO's  long-range  deterrent 
and  on  negotiating  a  celling  for  such  weap- 
ons as  a  major  political  event.  "TNF,"  he 
commented,  "is  a  perfect  opportunity  for  the 
United  States  to  show  that  it  Is  not  de- 
coupling and  for  the  Germans  to  show  that 
they  are  not  being  Plnlandized." 

Behind  that  Judgment  lies  a  concern  which 
other  Europeans  share:  that  neither  the 
Allies  nor  their  senior  partner  may  prove 
equal  to  the  test.  Fresh  in  memory  is  the 
1977-78  experience  with  the  neutron  bomb 
a  weapon  the  United  States  persuaded  Its  re- 
luctant Allies  to  accept  and  then  abruptly 
postponed  a  decision  on  producing ironi- 
cally, because  of  Its  fears  of  European  politi- 
cal sensitivities.  As  described  by  an  American 
Journalist,  that  confusing  and  painful  epi- 
sode has  produced  among  European  leaders 
•the  scalded-chtld  effect."  Thus,  in  approach- 
ing the  sensitive  Issue  of  new  nuclear  wea- 
pons capable  of  striking  Soviet  territory  from 
Continental  bases,  they  have  put  an  ex- 
tremely high  value  on  reaching  a  common 
verdict— largely  because  they  fear  that  fail- 
ure to  obtain  concensus  on  an  issue  even 
more  Important  than  the  neutron  bomb 
would  now  constitute  for  the  Alliance  a  self- 
humlllatlng  signal  of  impotence 

Many  among  the  Allies  have  also  attached 
a  high  priority  to  making  the  decision  this 
year,  believing  that  promptness  in  respond- 
ing to  the  perceived  Soviet  challenge  is  as 
Important  as  the  precise  naturfc-of  the  re- 
sponse. Yet  the  decision  is  extreffiely  compli- 
cated  and  politically  sensitive,  for  it  Involves 
the  selection  of  weapons  systems,  of  coun- 
tries where  they  are  to  be  deployed,  of  cost- 
sharing  arrangements  for  their  procurement 
and  of  a  NATO  policy  on  East-West  negotia- 
tions to  limit  theater  nuclear  forces.  And 
since  these  choices  have  crucial,  long-term 
implications,  some  within  NATO  worry  that 
excessive  haste  may  be  a  danger. 


The  TNF  Issue :  The  MUltary  Dimension 
In  one  sense,  Chancellor  Schmidt's  Octo- 
ber 1977  speech  at  the  IISS  did  no  more  than 
call  public  attention  to  a  problem  NATO 
officials  had  already  targeted  for  high-level 
concern:  the  upgrading  In  numbers  and 
quality  of  Warsaw  Pact  theater  nuclear  forces 
and  the  need  for  a  NATO  response.  If  any 
one  system  served  as  a  spur  to  rising  Western 
anxiety.  It  was  the  SS-20.  a  solid-fueled, 
road-mobile.  trlpIe-MIRVed  missile  first 
noted  by  the  West  some  four  years  before  its 
deployment  began  in  the  Soviet  Union  during 
the  summer  of  1977.  Although  viewed  as  a 
replacement  for  the  liquid-fueled,  stationary 
and  single-warheaded  SS-4's  and  SS-5's 
which  the  Soviet  Union  had  first  deployed 
over  a  decade  earlier,  the  SS-20  was  also  seen, 
because  of  its  greater  range  ■'■  and  accuracy, 
as  giving  the  Soviets  a  significant  new  offen- 
sive capability  for  limited  and  controlled 
theater  nuclear  strikes.  Whereas  the  SS-4's 
and  SS-5's  had  been  perceived  essentially  as 
counter -city  weapons  useful  for  retaliation, 
the  SS-20  raised  the  possibility  of  an  effective 
Soviet  first-strike  against  NATO  military  tar- 
gets in  the  European  theater. 

The  mobility  feature  of  the  SS-20  could, 
of  course,  be  described  as  consistent  with 
Western  interests,  in  that  the  fixed  emplace- 
ment of  the  SS-4's  and  SS-5's  renders  them 
vulnerable  to  a  first-strike  and  thus  possibly 
more  likely  to  be  used  preemptively  in  a 
crisis.  In  contrast  because  of  its  greater  sur- 
vivability, the  SS-20  is  not  a  "shoot  it  or 
lose  it"  weapon  and  could  be  held  confi- 
dently In  reserve  for  retaliation — In  short, 
an  ideal  second-strike  or  defensive  weapon. 
(This  argument  Is  analogous  to  one  used 
with  regard  to  central  systems:  that  the 
United  States  has  an  interest  in  .seeing  the 
Soviet  Union  diversify  its  strategic  arsenal 
and  mobilize  its  ICBM's  because  increased 
survivability  will  render  the  Soviets  less  fear- 
ful of  a  first-strike  and  thus  less  likely  to 
initiate  a  preemptive  first-strike  of  their 
own.) 

But  Western  analysts  have  focused  on  the 
offensive  significance  of  SS-20  deployments 
which  results  not  only  from  its  greater  ac- 
curacy and  lower  yield  but  also  from  the 
numerical  Increase  It  will  provide  to  the 
Soviet  attack  capability.  Although  approxi- 
mately I  deleted  I  of  the  SS-4  and  SS-5  rock- 
ets have  now  been  withdrawn  (leaving  most 
of  the  remainder  in  hardened  silos),  Soviet 
SS-20  deployments  have  so  far  produced  a 
net  increase  of  |  deleted  |  percent  in  theater- 
oriented  nuclear  warheads.  Specifically,  by 
mld-1979.  there  were  known  to  be  [deleted] 
SS-20  regiments  in  the  field,  (deleted)  of 
them  targeted  on  Western  Europe,  [deleted] 
aimed  at  China,  and  [  deleted  |  sited  so  that 
the  rockets  can  fire  East  or  West.  With 
each  regiment  comprising  nine  tripIe-MIRV- 
ed  missiles,  there  are  already  [  deleted  [  SS- 
20  warheads  positioned  to  strike  Western 
Europe,  as  compared  to  a  decrease  of  [de- 
leted]—from  [  deleted  [  to  [  deleted  [ — of  the 
single  war-headed  SS-4's  and  SS-5's.  Since 
further  SS-4  SS-5  dismantlements  are  by 
no  means  assured,"  and  with  further  SS-20 
deployments  apparently  scheduled  along 
with  steady  production  of  the  Backfire  bomb- 
er, the  marked  expansion  of  Soviet  theater 
capabilities  mxjst  be  expected  to  continue." 
Against  these  Warsaw  Pact  systems— and 
without   considering   the  contl.nulng   Soviet 


■■  The  SS-20  s  range  is  2,750  miles  as  against 
1,200  and  2.080  miles  for  the  SS-4  and  SS-5. 

» SS-4.  SS-5  dismantlements  to  date  oc- 
curred prior  to  SS-20  deployments  and  only 
at  sites  near  the  Sino-Soviet  border  which 
would  be  in  danger  of  being  overrun  in  the 
event  of  hostilities. 

•  U.S.  analysts  believe  that  current  SS-20 
deployments  (about  100  launchers.  %  target- 
able  on  Western  Europe)  constitute  some- 
where between  14  and  '/j  of  the  total 
planned. 


buUd-up  and  modernization  of  tactical 
forces,  such  as  tanks,  helicopters,  medium- 
range  and  surface-to-air  missiles — NATO  has 
a  formidable  number  of  nuclear  weapons 
but  a  less  diverse  and  flexible  array  of  them. 
NATO  systems  capable  of  hittmg  Soviet  tar- 
gets include  45  U.S.  SLBM's  MIRVed  with  400 
warheads-  64  British  Polaris  single-target 
SLBM's"  156  U.S.  F-lll  forward-based 
fighter-bombers,  48  British  Vulcan  bombers, 
and  A-6  and  A-7  fighter-bombers  on  two  U.S. 
aircraft  carriers  nominally  assigned  to  the 
theater.  (In  addition,  not  under  NATO  com- 
mand, is  the  French  force  de  frappe,  con- 
sisting of  64  single-warheaded  SLBM's  18 
IRBMs,  and  36  Mirage  IV  bombers.)  On  the 
Continent,  however,  NATO's  multiplicity  of 
missiles  and  nuclear-Etrmed  aircraft  (Persh- 
ing I's,  Lances,  and  F-104's  and  F-4'8)  in- 
cludes no  system  capable  of  effectively  reach- 
ing the  Soviet  Union,  even  from  West  Ger- 
man ba.ses.  Thus,  even  before  introduction  of 
the  SS-20  and  the  Backfire  bomber,  NATO 
theoreticians  had  been  aware  of  what  they 
call  "a  gap  in  the  continuum  of  deterrence." 
This  concept,  which  assumes  that  nuclear 
weapons  could  be  Introduced  Into  a  Euro- 
pean conflict  In  such  a  way  as  to  control  the 
escalation  of  their  use,  arises  from  the  pre- 
cept that  NATO  should  have  a  progressive 
series  of  responses,  or  "rungs,"  constituting 
a  "ladder"  of  nuclear  escalation  options,  with 
each  level  adapted  to  specific  situations  and 
uses.  According  to  NATO  planners,  the  Al- 
liance deterrent  is  missing  a  "rung"  because 
it  lacks  an  adequate  component  of  weapons 
capable  of  striking  Soviet  target  without 
engaging  Western  systems  normally  consid- 
ered strategic. 

They  argue  that  If,  for  example,  a  NATO 
commander  should  want  to  use  only  one  or 
two  nuclear  warheads  against  Soviet  terri- 
tory— as  a  signal  of  Intent  as  well  as  a  mili- 
tary response — he  could  be  inhibited  by  the 
present  structure  of  NATO  nuclear  forces. 
Attacking  Soviet  targets  with  bombers  or 
fighter  bombers,  they  point  out,  would  be 
slow  and  possibly  ineffective  because  of  Im- 
proving Soviet  air  defenses.  Alternatively,  a 
decision  to  use  only  a  single  SLBM  would  not 
only  involve  fourteen  relatively  inaccurate 
warheads:  it  could  also  be  Impeded  by  a  U.S. 
President  hesitant  to  risk  the  Soviet  counter- 
strike  against  U.S.  territory  which  might  re- 
sult from  the  use  of  a  "strategic"  weapon. 

To  NATO  analysts,  the  question  is  one  of 
credibility;  and  to  answer  It  they  seek  an 
Increment  in  theater  nuclear  forces  which, 
by  demonstrating  Western  resolve  to  respond 
to  Soviet  theater  improvements  and  by  fill- 
ing the  long-noted  "gap"  with  new  nuclear 
options,  will  reinforce  Soviet  perceptions  of 
the  Alliance  deterrent. 

The  TNF  Issue :  The  PollOcal  Dimension 
To  an  American  it  might  appear  that  the 
West  already  has  an  overwhelming  nuclear 
presence  In  Europe  and  that  the  U.S.  com- 
mitment to  engage  In  Europe's  defense  is  as 
certain  as  any  International  pledge  can  be. 
To  Europeans,  however,  that  commitment  is 
constantly  under  scrutiny.  When  they  con- 
trast the  pace  of  Soviet  modernization  of 
theater  nuclear  forces  to  the  tempo  of  the 
Western  build-up,  they  ask,  like  the  arche- 
typical If  apocryhal  constituent.  "What  have 
you  done  for  me  lately?"  And  the  answer 
they  appear  to  want  to  this  basically  polit- 
ical query  is  a  new  line  of  military  hsu-dware: 
long-range  TNF.  With  the  right  number  of 
such  weapons  on  order  and  In  place — neither 
too  many  (which  would  "de-couple")  or  too 
few  (which  would  lack  credibility) — military 
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-  No  particular  submarines  from  the  U.S. 
force  are  under  NATO  command;  rather,  at 
any  given  moment.  45  U.S.  SLBM's  are  tar- 
geted according  to  NATO  specification. 

'Each  British  SBLM  has  3  warheads,  but 
because  these  MBVs  are  not  independently 
targetable,  they  are  capable  of  destroying 
only  one  target. 


and  political  experts  argue  that  America's 
resolve  would  be  reconfirmed.  Only  with  such 
weapons  coming  on  line,  moreover,  do  Euro- 
peems  believe  they  have  a  reasonable  pros- 
pect of  persuading  the  U.S.S.R.  to  negotiate 
an  end  to  the  theater  nuclear  arme  race. 

"The  TNF  problem,"  admitted  a  veteran 
NATO  diplomat.  "Is  mainly  a  political  and 
psychological  one.  Because  we  didn't  dismiss 
the  SS-20'5  as  useless  overkill  typical  of 
Soviet  practice,  we  are  now  unable  to  ignore 
them.  And  to  many  people  on  the  Continent 
they  do  look  like  a  threatening  increase 
either  In  the  Soviet  capacity  to  fight  a  war 
or  engage  in  nuclear  blackmail  or  do  both. 
They  poee  a  problem  which  must  be 
addressed," 

In  a  different  era — one  of  clearly  perceived 
U.S,  dominance  In  strategic  nuclear  re- 
sources— the  problem  might  not  even  exist. 
It  is  against  the  background  or  superpower 
nuclear  parity  and  of  SALT  II  as  a  recogni- 
tion of  that  parity  that  Europeans  turn  anxi- 
ous eyes  on  the  state  of  theater  nuclear 
forces.  "For  hard-thlnklng  Europeans,"  wrote 
Geoffrey  Pattle  when  he  was  a  back-bench 
Conservative  Memt)er  of  British  Parliament 
In  1977,  "it  is  a  parity  that  can  only  logically 
mean  one  thing:  the  readiness  of  the  United 
states  to  defend  continental  Western  Europe 
with  nuclear  weapons  is  now  tempered  by  an 
American  realization  that  the  Solvet  voice  is 
as  strong  as  their  own.  In  short,  the  guaran- 
tee of  U.S.  nuclear  protection  that  Western 
Kurope  secured  20  years  ago — and  generally 
believes  It  still  has — is  no  more  reliable  than, 
say.  the  mutual  agreements  exchanged  by 
both  sides  in  the  Russo-German  pact  of 
1939."  '" 

Now  that  Mr.  Pattle  has  become  minister 
responsible  for  the  Royal  Air  Force,  he  would 
presumably  couch  his  skepticism  in  more 
diplomatic  terms.  Even  phrased  differently, 
however,  the  doubts  are  the  same,  and  are 
shared  by  many  who  measure  American  re- 
solve— negatively — by  the  course  of  events 
since  the  collapse  of  South  Vietnam  In  the 
spring  of  1975.  "At  one  level,"  said  aa  ex- 
lierienced  American  Journalist,  "the  prob- 
lem is  a  military  one  for  the  NATO  theolo- 
gians, but  the  Important  level  Is  the  polit- 
ical one.  It's  there  that  you  have  Europeans 
looking  at  U.S.  policy  in  Korea  and  Taiwan. 
In  Angola  and  Ethiopia,  in  Afghanistan  and 
Iran,  In  the  oil  markets  and  the  currency 
exchanges  and,  even  If  they  might  concede 
that  each  decision  was  right  on  its  merits, 
they  wonder  what  the  hell  the  United  SUtes 
Is  up  to.  They  see  It  sliding  downhill,  and 
they  don't  like  what  they  see." 

Just  as  the  M-X  missile  has  become  a 
symbol  Inside  the  United  States  of  American 
determination  to  arrest  a  supposecr  drift 
toward  strategic  inferiority,  TNF  moderni- 
zation has  come  to  have  a  political,  as  well 
as  a  technical  meaning  for  knowledgeable 
Europeans.  In  Bonn  a  conservative  defense 
expert  initially  rested  his  case  for  urgent 
upgrading  of  NATO  on  his  profound  doubts 
about  the  direction  of  Soviet  policy.  Quickly, 
however,  he  added  that  even  with  the  Carter 
Administration's  "stronger  commitment  and 
engagement  in  Europe,  there  Is  a  growing 
perception  of  American  weakness  In  handling 
the  global  Russian  threat."  To  counter  that 
perception,  he  urged  the  case  for  TNF  mod- 
erhizatlon  by  putting  what  he  conceded  was 
"a  bad  argument  but  unfortunately  a  valid 
one:  after  the  neutron  bomb  business  and 
What  It  did  to  the  Alliance's  faith  in  the 
United  States,  we  now  have  to  say  yes  to 
TNF  because  we  cannot  afford  politically  to 
say  na"  In  the  area  of  perceptions,  moreover, 
ne  and  others  saw  a  clear  need  for  a  Western 
response  to  what  they  described  as  a  Warsaw 

tI'^HVH  '*'*"■"  "<»'«  /"'■  "»«  Medium  Power: 
Jri  ^'■«<f'»  Opportunity,  by  Jamee  Bellini 

?n.fu^  r^'i^*"*'  ^y*l  U'^t«>  Services 
institute  for  Defense  Studies.  London.  1977, 
p.  8. 


Pact  build-up  inconsistent  with  any  reason- 
able expectations  of  the  military  self-re- 
straint improved  East-West  relations  should 
have  fostered.  "Aside  from  the  perception 
that  the  SALT  ceilings  leave  the  United 
States  with  no  warheads  to  be  spared  for 
Europe's  defense,"  he  said,  "there  is  the 
basic  question  we  In  Europe  ask  about  why 
the  Soviets  have  conducted  such  a  build-up 
in  a  period  of  detente.  The  overwhelming 
superiority  they  are  obtaining  creates  a  new 
political  dimension.  It  has  to  be  read  as 
giving  them  the  chance  to  exercise  nuclear 
blackmail  in  Europe,  and  it  has  to  be  an- 
swered somehow." 

Had  there  been  different  outcomes  in  Viet- 
nam, Angola  or  Iran,  it  is  quite  conceivable 
that  European  perceptions  of  U.S.  resolve  and 
comparative  military  strength  vls-a-vls  the 
U.S.S.R.  would  be  less  alarmist  and  the  need 
for  a  major  investment  in  long-range  TNF 
modernization  less  keenly  felt.  In  the  actual 
situation  in  mld-1979,  however,  European 
uneasiness  Is  real,  and  TNF  upgrading  has 
developed  as  the  preferred  military  remedy 
to  the  political  malalsa. 

Options  and  Constraints  in  the  Gray  Area 

Since  its  creation  at  a  NATO  defense  min- 
isters' meeting  in  Ban,  Italy  In  October  1977, 
the  High-Level  Group  "  has  been  the  arena 
for  Alliance  debate  over  the  "gray  area" 
problem.  The  debate  was  and  Is  a  real  one. 
Indeed,  not  until  late  1978  did  the  United 
States  fully  accept  the  Europeans'  analysis  of 
the  need  for  TNF  modernization.  Since  then, 
however,  the  United  States — by  way  of  seek- 
ing to  demonstrate  responsiveness  to  Euro- 
pean concerns — has  been  In  the  forefront  of 
those  m  NATO  pressing  for  a  TNF  decision. 
Meanwhile  the  West  Germans,  who  gave  the 
issue  prominence,  have  Ironically  been 
among  those  posing  the  most  dlfBcult  politi- 
cal questions  about  its  solution. 

The  easiest  part  of  the  TNF  declsfon  deals 
with  numbers.  Within  the  HLG  a  consensus 
has  emerged  that  NATO  need  not — indeed 
should  not — seek  to  match  every  new  Soviet 
warhead  with  one  of  its  own  capable  of 
reaching  the  U.S.S.R.  While  the  Warsaw 
Pact's  long-range.  Soviet-based  capability 
(Just  in  SS-20S  and  Backfire  bombers)  could 
well  top  1.500  warheads  by  the  mld-1980's. 
NATO  planners  see  only  a  need  to  procure 
and  deploy  launchers  capable  of  carrying 
between  200  and  600  warheads.  To  put  a 
great  many  more  such  weapons  Into  the 
European  theater,  they  believe,  could  create 
an  Impression  that  the  United  States  is  "de- 
coupling" from  Europe's  defense  by  putting 
it  on  its  own  nuclear  feet.  To  install  fewer 
would  make  each  system  extremely  costly  to 
produce  and  would  make  little  deterrent 
Impact. 

Participants  In  the  HLG  discussions  have 
stressed  the  principle  that  the  moderniza- 
tion should  be  an  "evolutionary"  one  rather 
than  a  massive,  tlt-for-tat  response  to  the 
Soviet  build-up.  While  Installation  of  the 
new  systems  would  be  designed  to  remove 
any  Soviet  doubts  about  the  vulnerability 
of  U.S.S.R.  territory  in  the  event  of  a  Euro- 
pean conflict,  they  believe  that  upgrading 
can  and  should  be  done  without  seeming  to 
expand  NATO  dependence  on  nuclear  weap- 
ons and  Indeed — by  making  certain  reduc- 
tions In  tactical  weapons — without  increas- 
ing the  total  number  of  NATO  warheads  in 
Europe.  Accordingly,  they  concur  that  TNF 
modernization  should  not  be  allowed  to  di- 
vert funds  away  from  needed  improvements 
In  NATO  conventional  forces. 

A  more  challenging  question  than  the 
number  of  weapons  is  the  com.poiition  of 
the  new  long-range  force.  Prom  the  begin- 
ning,   HLG    discussions    focused    on    two 


"  The  HLG  was  previously  called  Task  Force 
10  because  it  was  assigned  responsibility  for 
analysis  and  projects  under  the  tenth  and 
final  point  of  the  Long-Term  Development 
Program. 


planned  U.S.  systems:  mobile  Pershing  n 
missiles  with  an  extended  range  of  some  1,600 
kilometers  (roughly  950  miles)  and  grouiad- 
and/or  sea-launched  cruise  mlasUes  with 
ranges  up  to  2,500  kilometers  ( 1,650  miles). 
While  the  latter  are  less  expensive  and  more 
accurate,  they  are  also  thought  to  be  more 
vulnerable  to  future  Soviet  air  defenaea. 
Pershing  II's,  though  more  costly  and 
shorter-range  (requiring  deployment  on  the 
Continent) ,  are  viewed  as  superior  in  getting 
through  to  their  targets — in  the  Jargon,  they 
win  have  higher  "penetratlvlty."  Cruise  mis- 
siles may  be  ready  for  deployment  in  1983; 
Pershlngs  probably  not  until  a  year  or  mora 
later. 

Given  these  and  other  technical  consider- 
ations, the  HLG  has  now  decided  upon 
reconunending  to  member  governments  a  mix 
of  Pershing  II's  and  GLCM's  as  the  initial 
NATO  commitment  to  TNF  modernization. 
While  two  of  the  three  systems  would  be 
land-based,  making  them  in  theory  some- 
what more  vulnerable  to  Soviet  attack,  their 
very  presence  on  the  ground  is  thought  to 
make  them  more  "visible" — both  to  the  Allies 
and  to  the  Warsaw  Pact — than  the  more 
secure  submarine-  or  ship-launched  cruise 
missiles. 

The  choice  of  land-based  weapons,  ))o4r- 
ever.  raises  the  still  unresolved  question  of 
whose  land  they  will  be  based  on.  Aa  a 
general  principle.  NATO  would  prefer  to  have 
the  widest  possible  participation  of  its  mem- 
bers In  the  deployment  of  such  systems,  but 
Norway  and  Denmark  both  have  well-estab- 
lished policies  banning  nuclear  weapons 
from  their  territory.  France  and  Greece  have 
both  withdrawn  from  full  military  coopera-  : 
tlon  In  NATO,  Iceland  and  Portugal  are  too 
far  away,  and  Turkey's  internal  politics  and 
strained  ties  to  the  United  States  rule  It  out 
of  Immediate  consideration.  The  choice  then 
Is  limited  to  England  (where  Pershing  II's 
would  be  too  far  from  Soviet  targets  to  be 
of  use).  Germany,  Italy  and  the  Benelux 
nations.  Both  because  of  its  geographical 
position  and  because  of  Its  Interest  In  TNF 
modernization.  West  Germany  Is  the  prime 
candidate,  but  Chancellor  Schmidt  has  In- 
sisted repeatedly  and  forcefully  that  his  na- 
tion will  accept  new  TNF  systems  only  If  at 
least  one  other  continental  NATO  nation 
does  so  as  well. 

Underlying  Schmidt's  "non-slngulartty" 
policy  are  two  considerations.  The  first,  as  a 
very  senior  German  politician  explained.  Is 
that  "we  do  not  want  to  give  anyone.  E&st  or 
West,  any  reason  to  suspect  that  Germany  Is 
gaining  increased  access  to  the  nuclear  trig- 
ger, and  those  suspicions  are  easy  to  pro- 
voke." The  second  is  the  probable  Soviet  re- 
sponse if  Germany  were  to  be  the  only  NATO 
member  to  acquire  new  capacity  to  strike 
Soviet  targets.  Moreover,  with  or  without  a 
major  Soviet  propaganda  campaign,  many 
left-of -center  German  politicians  would  re- 
gard their  nation's  "singularity"  as  dangerous 
and  unnecessary. 

Given  the  flrtn  German  position  on  basing, 
the  burden  of  sharing  in  the  new  deploy- 
ments falls  most  heavily  on  Belgium  and  the 
Netherlands.  Public  opinion  In  Holland, 
where  one  million  signatures  were  collected 
on  a  petition  protesting  the  neutron  bomb, 
is  cerUln  to  be  hostile  to  new  TNF  weapons, 
and  the  Issue  could  also  pose  domestic  po- 
litical problems  In  Belgium.  To  soften  antic- 
ipated opposition,  NATO  leaders  have  com- 
mitted themselves  to  packaging  their  TNP 
procurement  decision  with  a  clear  Alliance 
engagement  to  seek  negotiations  to  control 
the  theater  nuclear  build-up.  Although  one 
planner  slighted  the  effort  aa  a  search  for  an 
"arms  control  flg-leaf."  most  of  our  other 
sources  maintained  that  the  arms  control 
element  of  the  NATO  TNP  decision  had  to 
be  substantive  and  plausible,  not  "Chrtat- 
mas-paper  wrapping." 
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TNP  Arms  Control:  The  Unanswered  Ques- 
tions 

The  need  to  achieve  an  Alliance  position  on 
the  arms  control  question — an  advance  of 
actual  East-West  talks — Imposes  a  major  po- 
litical constraint  on  the  pace  of  TNP  deci- 
sion-making. The  diverse  factors  involved 
would  be  hard  enough  to  weigh  if  they  were 
choices  to  be  made  by  the  United  States  alone 
In  the  course  of  a  third  round  of  SALT  talks. 
^s  Issues  for  NATO  consultation  and  coordi- 
nation, they  are  all  the  more  complex. 

With  regard  to  future  negotiations  on  the- 
ater nuclear  weapons.  Allied  strategists  are 
agreed  on  three  points: 

( 1 )  Having  sought  to  include  U.S.  forward- 
based  systems  (FBS)  in  both  SALT  I  and  II, 
Soviet  negotiators  can  be  expected  to  press 
the  issue  again  in  SALT  in  i  Indeed,  the  Joint 
Statement  of  Principles  signed  at  Vienna 
explicity  forecasts  an  attempt  to  deal  perma- 
nently with  cruise  missiles,  the  deployment  of 
which  Is  only  temporarily  limited  by  the 
SALT  II  Protocol); 

(2)  The  United  States  should  continue  In- 
sisting that  it  will  discuss  ceilings  on  its  Eu- 
ropean-based weapons  systems  only  if  the 
Soviets  agree  that  their  theater-targeted  sys- 
tems are  also  subject  to  negotiation:  and 

(3)  While  it  Is  In  NATO's  Interest  to  ne- 
gotiate an  end  to  the  theater  arms  race.  It 
Is  unlikely  that  the  Soviets  will  bargain  on 
Backfires  and  SS-20"8  unless  the  West  has 
committed  Itself  to  deploy — or  Is  actually 
deploying — comparable  weapons,  the  de- 
ployment of  which  the  Soviets  wish  to  slow 
or  halt. 

Agreeing  on  both  the  likelihood  and  the 
desirability  of  TNP  arms  control  negotiations 
still  leaves  Alliance  policymakers  facing  an 
array  of  unanswered  questions  which,  since 
early  this  year,  a  NATO  "Special  Group" 
on  TNP  arms  control  ( analogous  to  the  High 
Level  Group  on  TNP  modernization)  has 
been  trying  to  address,  with  a  view  to  achiev- 
ing some  resolution  by  auttmm. 

Among  these  Issues  are  the  forum  In  which 
theater  negotiations  should  occur  ( Including 
the  way  In  which  French  and  British  nuclear 
systems  should  be  dealt  with  In  the  talks) . 
the  goals  of  the  negotiation,  the  relationship 
between  control  of  TNP  and  further  limita- 
tions on  "central"  systems,  and  the  role  of 
the  NATO  Allies  In  determining  negotiating 
tactics. 

Forum  and  Participants. — Generally,  but 
not  unanimously,  our  sources  forecast  and 
approved  an  effort  to  deal  with  TNP  arms 
control  Issues  within  a  United  States-Soviet 
SALT  in  negotiation.  Since  all  Warsaw  Pact 
long-ranee  systems  (SS-20's.  SS-4's  and 
88-6"8.  Backfire  bombers,  and  others)  are 
based  In  the  Soviet  Union  and  since  U,S. 
systems,  even  those  based  in  Europe,  remain 
under  Presidential  control,  the  two  super- 
powers are  seen  as  the  logical  parties  to  a 
bargain  on  limiting  long-range  TNP  devel- 
opment. Moreover,  NATO  theorists  would  be 
averse  to  the  decoupling  Implications  of  a 
multilateral  negotiation  which,  by  focusing 
solely  on  TNP.  might  suggest  that  such 
weapons  are  to  some  degree  separate  from 
U.S.  defense  systems — part  of  a  Eurostrateglc 
balance  whose  elements  stand  by  them- 
selves. 

Even  in  a  bilateral  superpower  negotia- 
tion, the  Soviete  could  stUl  be  expected  to 
demand  "compensation"  for  the  independ- 
ent nuclear  forces  of  the  United  Kingdom 
and  Prance.  Indeed,  this  would  be  an  ob- 
vious issue  if  negotiations  were  to  follow 
the  SALT  II  model  and  aim  at  establishing 
equal  aggregate  ceilings  on  theater  systems. 
Most  observers  believe,  however,  that  ade- 
quate Allied  consultations  can  preclude  the 
need  for  French  and  British  representatives 
to  Join  the  Americans  and  Soviets  at  the 
negotiating  table. 

While  generally  accepting  SALT  in  as  the 
best  framework  for  TNP  arms  control,  Euro- 


peans are  also  aware  of  proposals  for  a 
broader  European  disarmament  conference, 
along  the  lines  suggested  by  Prance  at  the 
U.N.  Special  Session  on  Disarmament  in 
1978  or  by  the  Warsaw  Pact  foreign  ministers 
at  their  Budapest  meeting  in  May  of  this 
year.  Although  the  French  and  Soviet-bloc 
suggestions  are  not  Identical — and  neither 
holds  much  appeal  to  NATO  in  general  as  a 
forum  for  nuclear  arms  control  talks — both 
ideas  are  likely  to  be  agenda  items  at  the 
late-1980  Madrid  meeting  involving  the  35 
signatories  of  the  Helsinki  Accord.  And  If. 
as  is  likely.  SALT  III  has  by  then  made  little 
progress,  there  may  be  a  push  at  Madrid  to 
wrap  TNP  talks  Into  a  broader  European 
forum. 

Goals. — While  the  United  States  may  well 
seek  significant  reductions  in  central  stra- 
tegic systems  during  SALT  II.  Europeans  see 
TNP  arms  control  In  terms  more  of  limiting 
development  than  of  cutting  existing 
arsenals.  At  their  most  optimi.stic.  NATO  ex- 
perts envision  a  barpaln  requiring  the 
US.S.R  to  freeze  deployment  of  SS^20's  (at 
a  level  probably  three  times  higher  than  the 
number  now  in  the  field)  and  to  dismantle 
a  good  portion  of  the  sllo-based  SS-4  and 
SS-5  missiles.  Although  such  an  agreement 
would  still  leave  West  Europe  under  threat 
from  considerably  more  Soviet-based  nuclear 
warheads  than  are  now  in  place.  NATO  strat- 
egists are  doubtful  that  the  Soviets  could 
be  persuaded  to  halt  planned  deployments 
of  their  newest  weapons. 

While  they  also  doubt  that  any  negotiated 
theater  ceilings  wo-ald  fully  eliminate  the 
theater  imbalance  between  NATO  and  the 
Warsaw  Pact,  most  would  not  reject  out  of 
hand  a  bargain  involving  unequal  num- 
bers— a  position  arising  from  concern  with 
decoupling  jjerceptlons  "A  measure  of  im- 
balance," one  senior  planner  explained,  "is 
actually  something  we  should  want  to  pre- 
serve. If  the  East-W-?st  match  In  Europe 
were  really  a  match.  American  strategic  sys- 
tems would  not  appear  to  be  needed  for 
Europe's  defense.  Therefore  our  aim  should 
be  rough  equivalence,  not  parity  In  medium- 
range  or  theater  systems.  But  to  achieve  that 
aim."  he  added,  "we  must  be  firmly  enQ;a?ed 
in  TNP  programs  the  Soviets  want  to  con- 
trol." 

Linking  Theater  and  Strategic  Arms  Con- 
trol.— Assuming  that  the  United  States  will 
be  the  West's  chief  negotiator  for  the  TNP 
arms  control  effort,  some  of  our  sources 
wondered  aloud  how  American  bargainers 
would  handle  the  Job  of  representing  their 
own  and  Europe's  interest  in  tandem.  Could 
a  moment  arise  in  the  negotiations  when  the 
Soviets  offer  the  United  States  an  attractive 
arrangement  on  central  systems — at  the 
price  of  an  unattractive  one  on  theater 
arms  control?  "We  will  be  facing  a  problem 
of  management  within  the  Alliance  much 
larger  than  any  we  have  faced  before."  pre- 
dicted one  nongovernmental  strateelst. 
"SALT  I  was  basically  a  bilateral,  super- 
power enea''ement  with  little  impact  on 
Europe.  SALT  II  already  took  a  certain  bite 
at  the  Eurooean  side  of  nuclear  arms,  but 
SALT  III  could  conceivably  take  a  yery  large 
bite.  It  will  be  a  real  test  of  our  confidence 
In  U.S.  leadership  and  of  your  ability  to 
manage  things  so  that  corfldence  is  not  im- 
paired." 

Another  European  put  his  view  as  a  ques- 
tion: "What  would  the  United  States  do  if 
the  price  of  getting  reductions  in  Soviet 
heavy  missiles  includes  putting  very  low  lim- 
its on  vour  PBS  or  keeping  cruise  missiles  out 
of  Europe?  You  will  be  Juggling  apples  and 
oranges"  he  added,  "and  we  cannot  be  sure 
that  you  will  not  care  more  about  the  apples 
that  could  land  on  your  head  than  the 
oranges  that  could  land  on  ours."  Even  in 
SALT  II.  one  French  analyst  contended,  an 
ominous  SALT  III  pattern  was  clear.  "The 
letter  on  the  Backfire  bomber."  he  said,  "is 


a  good  example  of  what  we  worry  about.  Bas- 
ically, what  it  says  Is  that  a  bad  Backfire  is 
one  which  could  kill  Americans,  while  a  good 
Backfire  is  one  which  only  kills  Europeans." 

Turning  the  concerns  around,  however,  a 
French  analyst  outside  the  government  came 
up  with  a  guardedly  optimistic  forecast 
about  the  U.S.  ability  to  bargain  on  behalf 
of  Western  Euprope.  "You  may  be  able  to 
sell  real  reductions  in  SALT  III  to  the  So- 
viets," he  maintained,  "by  showing  them  the 
prospect  of  a  nuclear-armed  Germany  If 
SALT  fails.  If  Europeans  and  Germans  them- 
selves are  worried  about  Bonn  getting  the 
bomb,  that  Is  nothing  compared  to  the  So- 
viets' phobia.  If  you  look  from  Moscow  at  the 
possibility  of  cruise  missiles  being  put  into 
Germany,  you  see  it  as  Germany  losmg  its 
nuclear  virginity.  There  is  no  way.  once  those 
things  are  on  the  ground,  for  the  Soviets  not 
lo  suspect  that  Germans  will  get  control  of 
some  of  them.  They  already  think  Germany 
Is  Interested  In  building  its  own  cruise  mis- 
siles, and  that  worries  them  a  great  deal." 

A  New  Order  of  Consultation. — Given  their 
concerns  about  the  future — and  the  practices 
of  the  relatively  recent  past — Europeans  rea- 
sonably expect  a  new  role  in  the  coordination 
of  Western  arms  control  tactics.  While  all 
of  our  sources  agreed  that  NATO  consulta- 
tion on  military  and  political  matters  has 
greatly  Improved  In  the  last  two  years,  they 
also  remember  the  gaps  during  SALT  I  and 
early  in  SALT  II.  "Obviously."  remarked  an 
HLG  participant,  "the  United  States  Is  al- 
ways in  the  position  of  deciding  what  In- 
formation about  the  progress  of  SALT  or  of 
its  own  ^hlnklng  it  will  give  out  in  formal 
or  Informal  briefings.  And  there  have  been 
times-  but  fewer  and  fewer  lately — when  the 
Allies  have  been  informed  after  the  fact  In- 
stead of  consulted  beforehand."  Now.  how- 
ever, with  the  formation  of  the  High  Level 
and  Special  Groups.  Allied  consultations 
have  an  Institutional  framework  which  seems 
likely  to  outlast  the  planned  1979  decision 
on  TNP. 

General  expectation  of  Increased  partici- 
pation by  the  Allies  arises  not  only  from 
the  expanding  importance  of  theater  issues 
but  also  from  the  steady  political  and  eco- 
nomic resurgence  of  Western  Europe.  For 
the  most  part,  the  United  States  has  accepted 
as  Inevitable— and  has  indeed  welcomed — 
the  growth  of  Allied  self-confidence  and 
assertlveness,  but  it  has  also  made  decision- 
making more  complicated.  "The  basic  nature 
of  NATO  is  changing."  said  a  senior  Euro- 
pean defense  official.  "Until  now  the  United 
States  handled  all  nuclear  matters.  Now  the 
U.S.  asks  if  we  are  ready  to  take  responsi- 
bility ourselves  for  deploying  nuclear  weap- 
ons. Putting  that  question  means  your  giv- 
ing up  any  thought  of  a  free  hand  on  nuclear 
arms  control."  At  the  same  time,  however, 
most  observers  agreed  that,  given  the  in- 
creasing complexity  to  nuclear  negotiations 
along  with  heightened  public  sensitivity  to 
nuclear  Issues,  effective  American  leader- 
s'.ilp  In  the  Alliance  would  be  more  necessary 
than  ever.  As  an  American  at  NATO  head- 
quarters quipped,  "the  era  of  the  nuclear  free 
lunch  Is  over.  It  Is  no  longer  a  matter  of 
the  United  States  spreading  out  its  wares 
and  the  Europeans  picking  and  choosing 
what  they  want  or,  more  often,  letting  us 
make  the  choices  for  them.  The  challenge 
now  is  for  the  United  States  to  lead  them 
to  the  choices  we  think  are  right." 

The  needed  balance  was  suggested  by  an- 
other NATO  diplomat,  one  from  Europe,  who 
drew  a  distinction  between  the  levels  of  con- 
sultation within  the  Alliance  necessary  for 
SALT  and  for  the  MBFR  talks,  concerning 
force  reductions  in  Central  Europe,  which 
have  been  underway  since  1973  In  Vienna 
and  which  have  required  the  development 
within  NATO  of  formal  Western  positions 
"Much  of  SALT  III,  "  he  said,  "can  take 
place  without  European  participation,  but 
on  TNP  matters  consultation  will  have  to 
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be  very  close.  We  cannot  go  all  the  way 
to  the  MBFR  pattern,  because  the  talks 
should  remain  essentially  bilateral  without 
NATO's  being  charged  with  agreeing  to  ex- 
plicit, precise  negotiating  instructions.  But 
the  Americans,"  he  concluded,  "can  no  longer 
think  of  making  a  SALT  agreement  over 
the  heads  of   Europeans." 

Timetable. — ^As  the  Alliance  has  sought 
answers  to  the  questions  discussed  above. 
it  has  also  set  Itself  a  target — the  mid- 
December  meeting  of  the  North  Atlantic 
Council — for  resolving  them.  Although  the 
Intensive  consultations  in  the  Hlgh-Level 
and  Special  Groups  have  moved  the  Allies 
close  to  the  required  consensu.  It  Is  not 
yet  clear  that  a  key  political  element  of 
the  equation  wUl  be  In  place  In  time  for 
the  NATO  Ministers  to  make  the  TNP  mod- 
ernization decision  on  schedule. 

The  missing  Ingredient  is  Senate  ratifica- 
tion of  SALT  II  Without  that  proof  of  VS. 
commitment  to  nuclear  arms  control  and 
to  continuation  of  the  search  for  East-West 
stability,  Europeans  will  find  it  hard  to  take 
the  difficult  political  decisions  on  TNP  mod- 
ernization. For  technical  reasons  NATO's 
military  planners  are  anxious  to  have  no 
delay  on  the  actual  choice  of  weapons  sys- 
tems to  be  procured.  For  political  reasons — 
having  set  themselves  a  deadline — Alliance 
leaders  are  even  more  anxious  that  they 
maintain  their  schedule.  "In  this  case,"  said 
one  senior  NATO  analyst,  "a  delay  will  be 
see:i  as  the  equivalent  of  a  decision  not  to 
go  ahead,  and  that  would  be  very  damag- 
ing." 

As  the  decision  on  TNP  modernization  now 
takes  shape  in  NATO,  it  seems  unlikely  that 
any  systems  governed  by  SALT  II  Treaty  ceil- 
ings win  be  Involved  In  the  first  stages  of  up- 
grading NATO's  theater  nuclear  forces.  As 
indicated  in  Part  I  of  this  report,  the  Amer- 
ican weapons  systems  now  under  develop- 
ment and  leading  candidates  for  deployment 
in  Europe  under  the  aegis  of  TNP  moderniza- 
tion are  the  mobile,  extended-range  Pershing 
II  ballistic  missile  and  the  ground-launched 
cruise  missile.  Because  their  projected  ranges 
will  enable  them  to  reach  Soviet  territory 
from  sites  In  Europe,  the  Soviets  could,  of 
course,  argue  that  these  weapons  are  "stra- 
tegic" and  constitute  a  circumvention  of  the 
Treaty — the  non-circumvention  Idea  was, 
after  all,  originally  conceived  as  a  measure 
by  which  the  United  States  would  provide 
assurance  that  It  would  not  augment  Its  for- 
ward-based systems.  But  given  the  negotiat- 
ing history  of  SALT  II  and  the  record  of 
U.S.  public  declarations,  culminating  in  the 
June  29  interpretive  statement,  the  Soviets 
will  have  no  grounds — on  the  basis  of  the 
Treaty,  the  negotiating  record,  or  stated  U.S. 
Intentions  prior  to  ratification — to  challenge 
U.S.  assistance  to  NATO  TNP  modernization. 
The  same  holds  true  for  U.S.  assisunce  In  the 
modernization  of  existing  British  strategic 
systems,  an  option  which  the  United  States 
has  clearly  reserved  by  its  statement  that  the 
transfer  to  Allies  of  systems  numerically 
limited  by  the  Treaty — such  as  Trident  mis- 
siles or  alrlaunched  cruise  missiles — is  not 
necessarily  precluded. 

Nonetheless,  because  Soviet  reaction  to  any 
such  deployments  or  transfers  Is  Impossible 
to  forecast,  a  number  of  Europeans  would 
welcome  the  Senate's  underlining  the  support 
of  the  entire  U.S.  Government  for  the  assur- 
ances the  Administration  has  given.  In  the 
construction  of  a  Senate  resolution  consent- 
ing to  Treaty  ratification,  this  can  easily 
be  done.  But  careful  consideration  should  be 
given  to  the  language  and  legal  effect  of  any 
such  text.  On  the  one  hand,  it  should  be 
recognized  that  by  compelling  the  Soviets  to 
agree  to  the  U.S.  right  to  continue  coopera- 
tion with  Its  Allies — as  the  Soviets  would 
have  to  do  in  accepting  an  Instrument  of 
Ratification  incorporating  a  Senate-Initiated 
reservation    or    understanding— the    United 


States  would  also  be  conceding  the  Soviets  a 
legal  basis  to  claim  that  any  given  instance 
of  cooperation  exceeded  what  was  permissible 
under  the  U.S.  Interpretive  statement.  (As  a 
matter  of  principle,  the  United  States  has 
thus  far  refused  to  concede  the  Soviets  any 
such  right;  it  was  Indeed  for  that  reason  that 
the  June  29  statement  was  a  unilateral  policy 
declaration.)  On  the  other  band,  given  past 
U,S.  policy  of  deciding  actual  transfers  on  a 
case-by-case  basU.  the  Admlnlstratton  will 
obviously  not  wish  to  see  Senate  language 
which  In  effect  commits  the  United  States  to 
respond  positively  and  automatically  to  any 
and  all  European  requests.  With  or  without 
such  language,  this  or  a  future  Administra- 
tion will,  undoubtedly  be  at  pains  to  demon- 
strate that  SALT  has  not  intruded  upon  the 
U.S.  commitment  to  NATO.  Indeed,  in  that 
sense,  it  could  easily  be  argued  that  the  non- 
clrcumventton  issue  has  promoted,  not  im- 
peded, Allied  cooperation. 

Appendix  A 
The  Ofticul  U.S.  Pekspective  on  SALT'S 
Effect  on  the  Eukopean  Theateb 
The  body  of  this  report  focuses  on  Euro- 
pean attitudes  to  nuclear  weapons  In  NATO 
and  to  SALT  II  and  SALT  III.  This  appendLt 
discusses,  from  the  official  VS.  perspective, 
the  SALT  II  Treaty  Issues  of  specific  concern 
to  Europeans.  What  follows  is  a  brief  ac- 
count— derived  from  discussion  with  Ad- 
ministration officials — of  how  the  non-cir- 
cumvention clause,  the  Protocol,  and  the 
Joint  Statement  of  Principles  arose  In  the 
SALT  II  negotiation  and  how  they  were  pre- 
sented and  explained  to  the  NATO  Allies. 

NON-CIBCUMVENTION 

The  concept  of  a  non-clrcumventlon  pro- 
vision first  arose  in  connection  with  a  defini- 
tional issue  that  Impeded  SALT  negotiations 
from  the  outset:  the  question  of  what  con- 
stitutes a  "strategic"  weapon.  For  their  part, 
the  Soviets  have  strongly  favored  the  simple 
definition  of  a  "strategic"  system  as  being 
any  weapon  owned  by  one  side  ci^>able  of 
striking  the  territory  of  the  other.  Such  a 
definition  would  count  all  of  the  central 
strategic  systems — ICBMs,  SLBMs,  and  heavy 
bombers — on  both  sides,  but  would  also  in- 
clude all  U.S.  forward-based  systems  (FBS) 
while  excluding  all  Soviet  systems  not  de- 
ployed to  strike  U.S.  territory.  While  argu- 
ably fair  with  regard  to  the  superpower  bal- 
ance, this  approach  would  weigh  in  favor  of 
the  Soviets  in  the  European  theater  and  has 
thus  remained  unacceptable  to  the  United 
States.  Accordingly,  the  U.S.  approach  has 
been  to  sidestep  the  question  of  defining  a 
"strategic"  system  and  to  argue  that  SALT 
should  deal  exclusively  with  central  systems, 
and  not  with  theater  systems  such  as  the 
more  than  500  U.S.  aircraft  deployed  in  the 
European  and  Pacific  theaters  which  can 
strike  Soviet  territory. 

During  the  SALT  I  negotiations,  this  defi- 
nitional dispute  stalemated  progress  for  an 
extended  period  and  was  never  resolved.  As 
the  SALT  II  negotiations  t>egan.  the  Soviets 
proposed  asymmetrical  central  system  limi- 
tations, with  a  larger  aggregate  for  them- 
selves to  compensate  for  U.S.  PBS  and  for 
Allied  nuclear  forces.  The  U.S.  goal  in  turn 
was  to  achieve  agreement  on  the  principle 
of  equal  aggregates,  with  FBS  excluded  and 
with  no  compensation  for  Allied  systems.  It 
was  in  the  context  of  seeking  Soviet  agree- 
ment to  this  basic  principle  that  U.S.  nego- 
tiators first  conceived  the  Idea  of  a  provision 
by  which  the  Soviets,  If  they  did  agree  to 
exclude  FBS  from  treaty  limits,  could  at 
least  be  assured  that  the  United  States 
would  not  circumvent  ceilings  on  central 
systems  by  augmenting  forward  systems. 

At  Vladivostok  in  November  1974,  when 
the  Soviets  withdrew  their  demand  that  PBS 
be  Included  in  SALT  n,  the  United  States 
temporarily  set  aside  Its  non-circumvention 


proposal.  But  as  negotiation*  resumed  In 
Geneva  in  early  1976.  the  question  araae 
again  when  the  Soviets  proposed  that  tbe 
new  treaty  contain  not  only  a  non-circum- 
vention provision  but  also  a  Tion-traiu/er 
provision  under  which  each  party  would 
undertake  "not  to  transfer  strategic  offensive 
arms  to  other  states,  and  not  to  assist  in 
their  development,  in  particular,  by  trans- 
ferring components,  technical  descriptions  or 
blueprints  for  these  arms."  The  Sovleu  sub- 
sequently defined  "strategic  offensive  arms" 
as  arms  limited  In  the  Treaty  and  the  Pro- 
tocol. 

Although  the  United  States  had  agreed  to 
such  a  non-transfer  provision  in  the  ABM 
Treaty  of  1972.  U.S.  negotiators  categorically 
rejected  the  Soviet  non-transfer  proposal  re- 
garding offensive  strategic  arms.  The  Soviets 
continued,  however,  to  press  for  U.S.  accept- 
ance of  their  dual  non-circumvention /non- 
transfer  concept.  As  a  result,  tbe  Issue  was 
left  at  an  impasse. 

In  June  1977,  In  consiUtation  with  tbe 
North  Atlantic  Council  (NAC),  tbe  United 
States  discussed  the  possibility  of  proposing 
to  the  Soviets  that  they  drop  their  non- 
transfer  proposal  In  exchange  for  American 
acceptance  of  a  general  non-clrcumventlon 
provision.  The  United  States  suggested  to  the 
Allies  the  following  alternative  formulations: 

"In  order  to  ensure  the  viability  and  effec- 
tiveness of  this  Treaty,  each  Party  under- 
takes not  to  circumvent  the  provisions  of 
this  Treaty." 

"In  order  to  ensure  the  viability  and  ef- 
fectiveness of  this  Treaty,  each  Party  under- 
takes not  to  circumvent  the  provisions  of 
this  Treaty,  through  any  other  state  or 
states,  or  In  any  other  manner." 

The  United  States  told  the  Allies  tbat 
it  considered  the  first  alternative  to  be  pref- 
erable, since  it  used  more  general  language, 
but  emphasized  that  the  difference  between 
the  two  was  not  substantive  because  neither 
version  did  anything  more  than  make  ex- 
plicit the  obligation  inherent  in  any  inter- 
national agreement  not  to  circumvent  the 
agreement's  provisions.  At  the  same  time,  the 
United  States  pointed  out  that  the  second 
alternative  was  more  likely  to  induce  Soviet 
withdrawal  of  the  non-transfer  proposal; 
and,  on  that  basis,  the  United  States  sug- 
gested It  be  considered  a  "fallback"  to  the 
first  proposal.  The  NAC  responded  by  agree- 
ing that  the  United  States  should  propose 
the  first  version  to  the  Soviets,  and  consult 
again  with  the  Allies  If  the  "faUback"  ap- 
peared necessary. 

In  August  1977.  following  this  consulta- 
tion, the  United  States  presented  its  non- 
clrcumventlon  proposal  to  the  Soviets.  Five 
months  later,  in  January  1978,  the  Soviets 
responded  with  a  counterproposal  which 
softened  the  wording  of  their  non-transfer 
proposal  by  (a)  deleting  any  reference  to 
components,  technical  descriptions  and  blue- 
prints and  (b)  combining  non -transfer  and 
non-clrcumventlon  stipulations  into  a  sm- 
gle  provision. 

In  February  1978,  having  reasserted  to  the 
Soviets  that  any  nontransfer  obligation  was 
unacceptable,  the  United  States  consulted 
with  the  NAC,  telling  the  Allies  that  tbe 
"fallback"  version  would  now  probably  be 
useful  In  persuading  the  Soviets  to  abandon 
their  nontransfer  proposal  and  resolve  the 
issue.  The  United  States  reemphaslzed  that 
the; additional  language  on  "other  states" 
would  neither  alter  the  meaning  of  the  pro- 
vision nor  even  add  any  obligation  beyond 
those  already  present  In  the  agr^ment.  By 
simply  making  explicit  an  obligation  inher- 
ent in  all  international  agreements,  the 
United  States  reiterated,  the  provision  would 
not  prevent  the  United  States  from  continu- 
ing existing  patterns  of  collaboration  and  co- 
operation In  the  Alliance,  nor  would  it  pre- 
clude assistance  in  theater  nuclear  modern- 
ization. 
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Despite  this  reassurance,  some  concern  was 
expressed  In  the  NAC  that.  If  adopted,  the 
"fallback"  language  on  "other  states"  might 
be  seen  by  the  Soviets  and  the  public  as 
somehow  broadening  the  effect  of  the  orig- 
inal n.S.  proiiosal.  In  response,  the  United 
States  told  the  Allies  that  It  would  be  pre- 
pared, after  signature  of  the  agreement,  to 
make  a  formal  statement  explaining  the 
significance  of  the  nonclrcumventlon  pro- 
vision and  reaffirming  U.S.  ability  to  cooper- 
ate with  Its  AlUes. 

In  April  1978,  In  further  consultation  with 
the  NAC  on  the  nonclrcumventlon/non- 
transfer  Issue,  the  United  States  affirmed  Its 
Intention  to  employ  the  "fallback"  language 
and  to  Issue,  after  signature,  a  unilateral 
statement  of  Interpretation  to  the  NAC  and 
to  the  Congress.  This  Interpretive  statement 
would  make  clear  that,  while  the  United 
States  had  no  Intention  of  circumventing  the 
SALT  agreement,  the  agreement  would  not 
restrict  legitimate  patterns  of  Intra-AlUance 
cooperation,  nor  would  the  non-clrcumven- 
tlon  provision  give  the  Soviets  any  additional 
legal  or  political  grounds  for  challenging 
such  cooperation. 

Later  that  month,  on  April  20  and  21,  dur- 
ing discussions  between  Secretary  of  State 
Vance  and  Soviet  Foreign  Minister  Gro- 
myko  In  Moscow,  the  Soviets  agreed  to  with- 
draw their  proposal  for  a  nonclrcumventlon/ 
non-transfer  provision  In  exchange  for  agree- 
ment on  a  generalized  nonclrcumventlon 
provision  using  the  language  of  the  "fall- 
back" U.S.  proposal.  In  proposing  this  pro- 
vision, the  United  States  made  clear  to  the 
Soviets — on  the  negotiating  record — that  the 
addition  of  the  phrase  "through  any  other 
state  or  states,  or  In  any  other  manner"  did 
not  substantively  alter  the  meaning  of  the 
original  U.S.  proposal,  that  this  language  was 
not  tantamount  to  a  non-transfer  provision, 
that  the  non-circumvention  provision  simply 
made  explicit  an  obligation  Inherent  in  all 
international  agreements,  and  that  the 
United  States  would  continue  existing  pat- 
terns of  defense  cooperation  with  its  Allies 
under  SALT  II. 

On  April  24,  the  United  States  Informed 
the  NAC  of  the  successful  resolution  of  the 
non-circumvention  issue,  and  reaffirmed  Its 
Intention  of  making  a  unilateral  Interpretive 
statement — a  statement  which  would  not  be 
negotiated  with  the  Soviets 

On  May  3,  1978.  the  United  States  and  So- 
viet SALT  delegations  in  Geneva  formally 
agreed  on  the  text  of  the  non-circumvention 
provision. 

Over  the  following  year,  the  United  States 
engaged  in  a  series  of  bilateral  consultations 
with  Allies  concerning  the  language  of  the 
interpretive  statement.  In  the  process  and  in 
response  to  specific  requests  from  the  PRG. 
the  United  States  also  provided  policy  state- 
ments clarifying  two  aspects  of  the  inter- 
pretive statement:  Its  application  to  trans- 
fers of  components  and  to  cooperation  on 
research  and  development;  and  Its  applica- 
tion to  transfers  of  the  various  types  of 
cruise  missiles  covered  by  SALT  II. 

On  June  29,  1979.  following  the  June  18 
signing  of  the  SALT  n  Treaty  by  Presidenu 
Carter  and  Brezhnev  In  Vienna,  the  United 
States  presented  to  the  North  Atlantic  Coun- 
cil Its  Interpretive  statement,  the  text  of 
which  appears  as  Appendix  B. 

Concerning  the  agreed-upon  non-circum- 
vention clause,  which  Is  now  Article  XII  of 
the  Treaty,  U.S.  officials  we  Interviewed 
stressed  the  following  points  : 

The  non-circumvention  provision  should 
be  Tlewed  not  as  a  concession  to  the  Soviets. 
but  rather  as  a  face-saving  negotiating  device 
which  proved  useful  in  defeating  the  Soviet 
effort  to  include  In  the  Treaty  a  non-trans- 
fer provision. 

The  United  States  has  made  clear,  both  on 
the  negotiating  record  and  through  the  In- 
terpretive statement,  that  the  non -circum- 


vention provision  requires  no  more  than  that 
the  United  States  adhere  to  the  basic  terms 
of  the  agreement. 

The  United  States  has  also  made  clear  to 
the  Allies  and  to  the  Soviets  that,  because 
the  Treaty  Is  bilateral,  the  clause  cannot  t>e 
a  basis  for  Implicating  third  countries  In 
the  event  of  a  dispute. 

THE  PKOTOCOL 

In  March  1977,  the  new  Carter  Admlnlstra- 
tratlon  decided  to  try  to  go  beyond  the 
Vladivostok  ceilings  by  proposing  to  the  So- 
viets a  more  comprehensive  approach  which 
Included  greater  overall  reductions,  specific 
reductions  in  Soviet  heavy  ICBM's,  annual 
filght  test  limits  on  ICBM's  and  SLBM's,  and 
strict  limits  on  new  systems  and  technolog- 
ical changes.  Along  with  this  comprehensive 
proposal,  which  Secretary  Vance  carried  to 
Moscow,  President  Carter  proposed  as  an  al- 
ternative a  treaty  that  simply  codified  the 
Vladivostok  ceilings  and  deferred  the  difficult 
issues — namely,  the  Backfire  bomber  and 
cruise  missiles.  The  Soviets'  response  was  to 
reject  both  proposals,  while  stressing  that 
they  wished  to  continue  negotiations  within 
the  general  Vladivostok  framework.  Two 
months  later,  after  negotiations  resumed,  the 
two  sides  agreed  upon  a  more  specific  frame- 
work for  SALT  II  that  envisioned  (a)  an 
agreement  going  somewhat  beyond  Vladi- 
vostok, (b)  interim  limits  on  the  most  con- 
tentious systems,  and  (c)  a  statement  of 
goals  to  be  pursued  In  SALT  III.  As  even- 
tually negotiated,  this  "three-tier"  frame- 
work contains: 

A  Treaty  to  last  through  1985.  embodying 
the  Vladivostok  accord  but  with  cuts  below 
the  overall  Vladivostok  ceiling; 

A  Protocol,  scheduled  to  expire  on  Decem- 
ber 31.  1981.  which  deals  with  mobile  ICBM's. 
ground-  and  sea-launched  cruise  missiles 
(OLCM's  and  SLCM's)  and  air-to-surface 
ballistic  missiles;  and 

A  Joint  Statement  of  Principles  for  SALT 
III.  which  includes  a  commitment  to  seek 
further  reductions,  broader  technological 
constraints  on  new  weapons,  and  a  resolution 
of  those  Issues  contained  in  the  Protocol. 

In  negotiating  the  Protocol,  the  principal 
United  States  and  Allied  objective  'was  to  en- 
sure that  none  of  its  cruise  missile  provisions 
would  restrict  Alliance  options — a  purpose 
which  required  rejection  of  persistent  Soviet 
efforts  to  obtain  a  ban,  or  at  least  stringent 
restrictions,  on  ground-  and  sea-launched 
cruise  missiles.  Eventually,  the  U.S.  position 
prevailed,  and  the  Protocol's  provisions  as 
negotiated  will  permit  the  United  States  to 
develop  and  test  cruise  missiles  from  any 
platform  and  to  any  range.  Only  the  actual 
deployment  of  GLCM's  and  SLCM's  with 
ranges  in  excess  of  600  kilometers  is  banned 
for  the  Protocol  period;  but  slnCe  the  Proto- 
col will  expire  before  the  dates  of  initial  op- 
erating capability  (IOC's)  of  either  the 
GLCM  or  the  SLCM.  this  will  not  In  Itself 
inhibit  deployment  decisions. 

A  significant  aspect  of  the  United  States 
and  Allied  objective  was  to  protect  NATO's 
conventional  cruise  missile  option  for  possi- 
ble theater  use  in  the  post-Protocol  period. 
In  an  effort  to  curtail  this  option,  the  Soviets 
sought  to  apply  the  SALT  limits  on  cruise 
missiles  to  conventional  as  well  as  nuclear 
systems  for  the  full  period  of  the  Treaty, 
apparently  hoping  to  establish  a  precedent 
for  any  post-Protocol  limits  established  for 
GLCM's  and  SLCM's.  The  United  States,  how- 
ever, rejected  this  proposal,  and  as  a  result 
the  Protocol  provides  that  the  cruise  missiles 
limited  In  that  document  (GLCM's  and 
SLCM'S)  will  be  subject  to  an  "armed"  defini- 
tion— that  is,  any  cruise  missile  equipped 
for  weapon  delivery  will  be  subject  to  the 
relevant  limitations — only  for  the  term  of 
the  Protocol.  Moreover,  in  order  to  undercut 
the  use  of  this  provision  as  a  precedent,  the 
United  States  required  that  the  Protocol  be 
worded  so  as  to  make  clear  that  the  "armed" 


definition  will  expire  in  1981,  along  with  the 
limitations  themselves.'  To  further  protect 
the  conventional  option,  the  United  States 
also  made  clear  on  the  negotiating  record  and 
in  public  statements  that  the  definition  of 
cruise  missiles  In  the  Protocol  sets  no  prece- 
dent for  any  definition  which  might  be  de- 
veloped In  the  event  of  future  negotiated 
limitations  on  GLCM's  and  SLCM's. 

With  regard  to  mobile  ICBM's.  the  Protocol 
bans  both  deployment  and  also  the  testing 
of  ICBM's  from  such  launchers.  It  does,  how- 
ever, permit  the  development  and  testing  of 
the  launchers  themselves,  which  Is  all  the 
U.S.  mobile  ICBM  program  requires  during 
the  Protocol  period.  As  to  any  precedent  for 
possible  extension  after  the  Protocol  expires, 
the  Treaty  itself  undercuts  this  by  explicitly 
providing  that,  if  no  limits  are  established 
for  mobile  ICBM's,  any  mobile  ICBM  launch- 
ers deployed  in  the  post-Protocol  period  are 
to  be  Included  in  the  appropriate  aggregate 
llmitatlofLs. 

With  regard  to  ilr-to-surface  ballistic 
missiles  (ASBM's),  the  terms  are  similar. 
The  Protocol  bans  testing  and  deployment, 
but  since  development  of  ASBM's  Is  not 
deemed  important  to  American  planners 
during  the  Protocol  period,  U.S.  programs 
are  essentially  unaffected.  Moreover,  as  with 
mobile  ICBM's.  the  Treaty  provides  for  the 
Inclusion  of  ASBM's  In  the  SALT  aggregates 
after  the  Protocol  expires,  thus  ensuring  that 
no  precedent  is  established. 

Overall,  U.S.  negotiators  appear  to  have 
been  well  aware  of  the  need  to  counter.  In 
advance,  anticipated  Soviet  political  pres- 
sure directed  toward  extending  the  Protocol 
beyond  its  specified  expiration  date,  or  in- 
cluding the  Protocol  limitations  per  se  In  a 
follow-on  SALT  III  agreement.  Accordingly, 
the  United  States  emphasized  to  the  Soviets 
on  the  negotiating  record  that  the  Protocol 
limitations  are  temporary,  and  do  not  estab- 
lish any  precedent  for  possible  future  limi- 
tations. Moreover,  pursuant  to  close  consul- 
tations with  the  Allies,  the  United  States 
Issued  the  following  unilateral  statement: 
"Any  future  limitations  on  U.S.  systems  prin- 
cipally designed  for  theater  missions  should 
be  accompanied  by  appropriate  limitations 
on  Soviet  theater  systems."  (Separate  state- 
ment to  NAC.  June  29.  1979.) 

With  regard  to  the  Protocol,  U.S.  officials 
we  interviewed  stressed  the  following  points: 

(a)  The  Protocol  cannot  Impede,  or  even 
slow.  U.S.  development  of  the  GLCM  and 
SLCM.  which  will  not  be  ready  for  deploy- 
ment— the  only  action  banned  by  the  Proto- 
col—during the  Protocol's  life. 

(b)  US.  statements  on  the  negotiating 
record  and  in  public,  set  against  the  back- 
ground of  active  US.  development  programs 
for  the  GLCM  and  SLCM.  constitute  a  power- 
ful case  against  any  Soviet  effort  to  argue 
that  the  Protocol  limitations  constitute  a 
precedent  and  should  be  extended. 

(c)  Underscoring  this  is  the  unilateral 
U.S.  statement,  which  has  made  clear  that 
the  United  States  will  only  discuss  OLCM's 
and  SLCM's  in  the  context  of  reciprocal 
limitations  on  Soviet  theater  systems. 

THE    JOINT   STATEMENT   OT   PRINCIPI.ES 

Like  the  Protocol,  the  Joint  Statement  of 
Principles  (JSP)  grew  out  of  the  May  1977 
discussions  between  Secretary  Vance  and 
FV>relgn  Minister  Gromyko.  As  the  final  part 
of  a  three-piece  package,  the  JSP  was  in- 
tended to  underscore  the  ongoing  nature  of 
the  SALT  process  and  the  commitment  of 
the  Parties  to  negotiate  further  In  the 
future. 

During  negotiations  on  the  Joint  State- 
ment after  it  proved  Impos-^lble  to  reconcile 
the  ccnfilcting  specific  goals  envisioned  ijy 
the    two    sides,    agreement    was    eventually 

>  Cf.  Article  II.  paragraph  3.  which  beB|n" 
with  the  phrase.  "For  the  purposes  of  thU 
Protocol.  .  .  ." 
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reached  that  both  would  drop  their  specific 
proposals  and  accept  a  broader  set  of  prin- 
ciples The  result  is  a  JSP  which  embodies  a 
very  general  expression  of  basic  objectives 
for  strategic  systems,  measures  to  enhance 
verification,  and  the  like. 

Specifically,  the  Joint  Statement  consists 
of  a  preamble  and  four  sections: 

The  preamble  reaffirms  the  basic  principles 
of  strategic  stability,  and  the  intention  of  the 
two  sides  to  conclude  a  follow-on  SALT  III 
accord. 

Section  I  establishes  the  general  goal  of 
further  limitation  and  reduction  in  numbers 
of  strategic  arms  and  further  qualitative 
limitations,  as  well  as  the  more  specific  goals 
of  measures  to  limit  those  strategic  ofTensi\e 
arms  most  destabilizing  to  the  strategic  bal- 
ance, and  measures  to  reduce  the  risk  of  sur- 
prise attack. 

Section  II  stales  that  further  limitations 
must  be  subject  to  adequate  verification  by 
"national  technical  means"  (NTM)  and  addi- 
tionally, as  appropriate,  by  "cooperative 
measures  "  contributing  to  the  effectiveness 
of  verification  by  NTM. 

Section  III  sets  forth  some  more  particular 
objectives,  although  still  in  very  general 
terms:  "significant  and  substantial"  reduc- 
tions in  strategic  offensive  arms:  qualitative 
limits  on  new  types  of  strategic  offensive 
arms  and  on  modernization  of  existing  stra- 
tegic offensive  arms;  and  resolution  of  Pro- 
tocol issues  "in  the  context  of  the  negotia- 
tions relating  to  the  Implementation  of  the 
principles  and  objectives"  laid  out  in  the 
Joint  Statement. 

Section  IV  establishes  the  objective  of 
pursuing  "other  steps"  to  enhance  stability 
and  to  reduce  the  risk  of  nuclear  war. 

During  negotiations  on  the  language  of  the 
JSP.  an  obvious  Soviet  objective  was  to  in- 
clude some  reference  to  a  need,  in  future 
negotiations,  to  limit — or  to  compensate  the 
Soviets  for — U.S.  forward-based  systems  and 
Allied  nuclear  systems.  Throughout  SALT, 
the  United  States  has  opposed  this  concept 
and  continued  to  do  so  with  regard  to  the  fu- 
ture negotiations  envisioned  by  the  JSP. 
Thus,  after  consultations  within  NATO  as 
well  as  intensive  bilateral  discussion  with 
FRO  officials,  the  United  States  supported  the 
inclusion  of  only  a  very  general  statement  to 
the  effect  that.  In  the  SALT  tt  negotiations, 
the  Parties  would  consider  the  "factors  that 
determine  the  strategic  situation."  In  agree- 
ing upon  this  language,  neither  the  Soviets 
nor  the  United  States  linked  to  the  FBS  and 
compensation  issues — a  connection  that  the 
U.S.  side  was  prepared  to  reject.  From  the 
U.S.  perspective,  the  language  finally  adopted 


is  not  only  harmless  but  somewhat  useful  be- 
cause it  provides  an  additional  basis  lor  rais- 
ing such  issues  of  U.S.  concern  as  strategic 
defenses,  an  area  where  the  Soviets  are  con- 
sidered to  be  at  an  advantage. 

In  discussing  the  JSP,  U.S.  officials  we  In- 
terviewed stressed  the  following  points: 

(a)  The  JSP  established  neither  a  specific 
nor  an  exclusive  agenda  for  SALT  III;  the 
statement  Is  a  non-blndlng,  highly  general- 
ized declaration  which  does  not  prejudge  or 
preclude  any  Issues  either  side  may  wish  to 
raise. 

( b)  The  commitment  to  seek  resolution  of 
the  contentious  Issues  contained  In  the  Pro- 
tocol Is  qualified  by  the  language  which  calls 
for  consideration  of  "factors  that  determine 
the  strategic  situation";  this  serves  to  rein- 
force the  unilateral  VS.  statement  (see  pre- 
vious discussion  of  the  Protocol)  that  thea- 
ter weaponry  can  be  discussed  in  SALT  III 
only  on  a  reciprocal  limitation  basis. 

Appendix  B 

Text  op  the   VS.   Interpretive   Statement 

TO  the  North  Atlantic  Cotjncil 

[Issued  June  29,  1979] 

In  the  view  of  the  United  States,  the  non- 
clrcumventlon provision  In  the  SALT  agree- 
ment simply  makes  explicit  the  Inherent 
obligation  any  state  assumes  when  party  to 
an  international  agreement  not  to  circum- 
vent the  provisions  of  that  agreement.  It  is  a 
basic  tenet  of  international  law  that  agree- 
ments once  entered  Into  are  to  be  carried 
out  and  not  circumvented,  and  the  United 
States  would  be  so  obligated  with  or  without 
a  non-circumvention  provision.  It  Is  the  posi- 
tion of  the  Unified  States  that  the  non-clr- 
cumventlon  provision  does  not  Impose  any 
additional  obligation  whatever  on  It  beyond 
the  specific  obligations  of  the  provisions  of 
the  Treaty  and,  for  the  period  of  Its  effec- 
tiveness, the  Protocol,  nor  does  It  broaden 
the  interpretation  of  those  obligations. 

The  United  States  has  consulted  intensive- 
ly with  the  Alliance  throughout  the  SALT 
TWO  negotiations,  recognizing  the  Important 
Alliance  Interest  in  the  SALT  TWO  agree- 
ment which  deals  with  the  strategic  relation- 
ship between  the  United  States  and  the  Soviet 
Union.  In  view  of  the  possible  implications  of 
the  non-clrcumventlon  clause  for  Alliance 
cooperation,  the  United  States  reiterates 
what  It  has  specifically  stated  In  Alliance 
consultations  during  the  negotiations,  that 
is,  the  non-clrcumventlon  provision  will  not 
affect  existing  patterns  of  collaboration  and 
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cooperation  with  Its  Allies,  nor  will  It  pre- 
clude cooperation  In  modernization.  The 
United  States  believes  that.  In  practice,  the 
non-clrcumventlon  provision,  which  It  will 
apply  as  stated  below,  will  not  Interfere  with 
continued  nuclear  and  conventional  cooper»- 
tlon  with  Its  Allies. 

As  to  the  Issue  of  transfers,  the  United 
States  has  consistently  rejected  the  Inclusion 
of  a  provision  on  non -transfer  In  the  SALT 
agreement.  We  have  made  clear  In  the  nego- 
tiating record  that  transfers  of  weapons  or 
technology  to  our  Allies  will  continue  and 
cannot,  ipso  facto,  constitute  circumvention. 
The  United  States  will  deal  with  future  re- 
quests for  transfers  of  weapons  systems  and 
technology  on  a  case-by-case  basis  under  the 
SALT  TWO  agreement,  as  it  has  done  in  the 
past.  The  transfer  of  weapons  systems  or 
technology  for  systems  which  were  not  nu- 
merically limited  or  prohibited  by  the  agree- 
ment would  be  unaffected  by  the  agreement. 
With  respect  to  systems  numerically  limited 
in  the  agreement,  as  under  the  Interim 
Agreement,  transfers  would  not  be  neces- 
sarily precluded  by  the  agreement.  Of  course, 
requests  for  such  transfers  would.  In  many 
cases,  involve  p«licy  Issues,  and  would  have 
to  be  dealt  with  in  light  of  the  circumstances 
of  the  situation  and  the  particular  request. 
This  would  also  be  the  case  If  there  were  no 
agreement. 

The  United  States  will  not  be  able  to  trans- 
fer to  Its  Allies  or  other  states  those  weapons 
systems  or  technology  uniquely  related  to 
such  systems,  which  are  prohibited  to  the 
United  States  itself  by  the  agreement.  TTie 
United  States  fully  accepts  Its  responsibility 
not  to  circumvent  the  agreement.  For  the 
United  States  to  supply  to  other  state  sys- 
tems of  a  type  that  Is  prohibited  to  the 
United  States  itself  by  a  provision  of  the 
agreement  would  be  a  circumvention  of  the 
agreement,  even  if  there  were  no  non-clr- 
cumver.tlon  provision. 

In  accordance  with  recognized  Interna- 
tional practice,  no  third  party  can  be  bound 
or  legally  affected  by  the  obligations  the 
United  States  assumes  under  the  SALT  Agree- 
ment. The  United  States  would  reject  and 
would  view  as  Inconsistent  with  the  political 
and  strategic  purposes  of  the  agreement  any 
attempt  by  the  Soviet  Union  to  raise,  on  the 
basis  of  the  non-clrcumventlon  provision, 
questions  concerning  the  activities  of  states 
not  party  to  the  agreement.  In  both  a  legal 
and  practical  sense,  only  the  United  States 
Is  subject  to  challenge  In  connection  with 
questions  raised  by  the  Soviet  Union  with 
respect  to  the  SALT  agreement. 
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>  Includes  systems  deployed  in  non-Soviet  Warsaw  Pact  countries  and  adjacent  waters  during 
peacetime. 


'  Includes  deployments  in  the  Leningrad.  Baltic.  Belorussia.  Carpathia.  Odessa.  Kiev.  North- 
and  Trans-Caucasus.  Moscow,  and  Volga  Military  Districts. 
1  Deleted.  • 


POPE  JOHN  PAUL  n 

•  Mr.  DOLE.  Mr.  President,  I  would  like 
to  take  this  opportunity  to  express  my 
views  and  I  am  sure  the  views  of  many 
Americans  in  thanking  Pope  John  Paul 
n  for  his  recent  visit  to  our  country. 

The  Pope  brought  with  him  the  ful- 
fillment of  the  dreams  of  many  Ameri- 
cans. Catholic  and  non-Catholic  alike, 
who  would  otherwise  never  have  had  the 
opportimity  to  see  one  of  the  world's 
truly  great  religious  leaders.  At  a  time 
of  national  unrest  the  Pope  brought  with 
him  to  America  a  sincere  love  for  all 
mankind  and  a  hope  that  all  Americans 
could  accept,  enjoy  and  most  important 
benefit  from.  For  those  Roman  Catholic 
Americans,  this  experience  was  certainly 
most  memorable. 

Mr.  President,  Pope  John  II's  week- 
long  visit  filled  America  with  tranquility, 
not  trepidation;  dignity,  not  divisiveness 
among  men  and  genuine  love  for  and 
faith  in  human  nature.  I  hope  that  the 
good  feelings  flowing  over  the  entire 
country  during  the  Pope's  visit  will  linger 
with  las.  Millions  of  Americans  turned 
out  to  welcome  this  man  in  urban  and 
rural  areas  alike.  He  touched  all  with  his 
tender  yet  forceful  manner.  Mr.  Presi- 
dent, it  seemed  that  at  one  of  our  coun- 
try's most  tense  moments  we  relaxed. 

Mr.  President,  the  Pope  has  left 
America,  but  his  words  and  deeds  have 
remained:  He  arrived  as  an  ecclesiasti- 
cal leader,  but  left  as  more  an  American, 
a  partner,  and  a  friend.* 


LEGISLATIVE  VETO 

•  Mr.  JAVITS.  Mr.  President,  one  of  the 
more  controversial  subjects  that  we  will 
have  to  face  this  session  of  Congress  is 


the  subject  of  the  legislative  veto,  and 
its  application  to  agency  regulations. 
While  this  controversy  is  likely  to  arise 
with  respect  to  several  pieces  of  proposed 
legislation,  the  first  test  in  the  Senate 
will  most  likely  come  on  the  FTC  author- 
ization bill. 

I  believe  on  the  eflfective  application  of 
the  legislative  veto  to  policy  decisions 
but  not  to  regulations  like  those  of  the 
FTC,  and  similar  agencies.  Among  other 
things.  I  feel  that  the  veto  could  lend  to 
a  reduction  in  due  process  guarantees 
and  increased  risk  of  delay  and  uncer- 
tainty. 

Recently,  one  of  the  leading  business 
newspapers.  Advertising  Age,  ran  an  edi- 
torial raising  these  same  concerns.  I  con- 
cur in  the  editorial  statement  that — 

Prudent  businessmen  will  want  to  think 
carefully  before  welcoming  changes  which 
move  our  government  from  a  rule  of  law  to 
p,  rule  of  men. 

I  would  like  to  share  that  editorial  with 
my  colleagues  and  request  it  be  printed 
in  the  Record. 

The  editorial  follows: 

Should  Congress  Veto  Due  Process?  Move 
Against    FTC    is    Risky    Course 

Many  businesses  and  Industry  groups.  In- 
cluding the  American  Assn.  of  Advertising 
Agencies,  are  pressing  for  legislation  chang- 
ing the  Federal  Trade  Commission  rulemak- 
ing to  Include  a  congressional  veto.  The 
political  climate  favors  the  project.  We  think 
business  executives  should  realize  this  ia  no 
.small  thing.  It  will  represent  a  new  balance 
of  power  In  Washington  which  may  lead  to 
surprising  results. 

The  popular  rationale  for  the  veto  Is  that 
It  makes  government  more  resjjonslve  to  the 
elected  representatives.  Actually,  this  Is  an- 
other way  of  saying  th&t  decisions  which  now 
rest  on  due  process,  administered  by  courts, 
win  be  more  susceptible  to  political  pressure. 


We  Ijelleve  the  lessons  of  history  prove 
conclusively  that  property  Is  safer  when  pro- 
tected by  law  than  by  the  fortunes  of  polit- 
ical tides.  So  we  feel  prudent  businessmen 
win  want  to  think  carefully  before  welcom- 
ing changes  which  move  our  government 
from  a  rule  of  law  to  a  rule  of  men. 

Over  the  years,  business  has  fought  hard 
for  regulatory  agencies  structured  so  deci- 
sion-makers act  on  an  open  record  free  from 
political  pressure.  President  Dwlght  D.  Elsen- 
hower fired  his  most  trusted  White  House 
assistant  merely  becaus*  he  sought  to  In- 
fluence the  course  of  an  FTC  Investigation. 

Only  a  few  months  ago,  many  of  the  same 
groups  which  support  this  veto  were  In  court 
complaining  that  FTC  chairman  Michael 
Pertschuk's  public  statements  showed  he 
does  not  have  an  open  mind  on  the  children's 
advertising  issue,  and  the  court  barred  Mr. 
Pertschuk  from  further  participation  In  this 
rulemaking. 

If  the  Pour  A's  and  others  supporting  this 
veto  are  seriously  interested  in  having  de- 
cision-makers with  open  minds,  where  do 
they  expect  to  find  such  people  once  the  veto 
Is  In  place?  How  does  anyone  go  about  being 
openmlnded  on  a  problem  where  there  is  a 
veto  pistol  pointing  at  his  head,  and  a  politi- 
cally potent  congressional  finger  on  the 
trigger? 

When  emotions  run  high  It  Is  easy  to  over- 
look the  certainty  that  these  things  will  cut 
both  ways.  Some  businesses  expect  to  gain 
from  the  veto,  and  sometimes  they  will  gain 
at  the  expense  of  other  businesses.  Doctors, 
eyeglass  dispensers,  accountants  and  many 
others  have  it  in  for  PTC  for  wiping  out 
traditional  restraints  which  restricted  adver- 
tising In  their  professions.  In  all  probability 
any  number  cf  them  can  muster  the  political 
clout  needed  to  overrule  the  commission.  But 
what  about  those  Industry  members  who  wel- 
come this  new  opportunity  to  advertise  and 
the  newspapers  and  broadcast  stations  which 
stand  ready  to  serve  them?  What  rights  can 
they  demand  from  a  congressional  commit- 
tee? What  assurance  will  they  have  that  their 
case  gets  Judged  on  merit? 
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Those  who  are  ready  to  stake  their  destiny 
on  Congress  might  ponder  the  Incident  a  few 
days  ago  when  a  House  appropriations  sub- 
committee ordered  FTC  to  stop  several  proj- 
ects. Including  Its  oil  Industry  cases.  All 
that  was  needed  to  reverse  this  vote  was  one 
editorial  In  a  newspaper  In  the  home  district 
of  the  chairman,  urging  voters  to  keep  his 
action  In  mind  next  winter  when  they  pay 
their  bills. 

The  veto  concept  Is  new,  really,  only  In  the 
sense  that  It  ofBclally  sanctions  forms  of 
political  Intervention  which  have  gone  on  as 
long  as  anyone  can  remember.  Since  Congress 
holds  the  purse  strings.  It  already  has  ample 
opportunity  to  make  Its  wishes  known  when 
It  feels  things  are  getting  out  of  hand.  If 
you  doubt  this,  compare  what  goes  on  at  FTC 
now  with  what  was  going  on  a  year  or  two 
ago  when  the  Four  A's  decided  this  veto  was 
needed  to  prevent  FTC  from  going  off  on 
tangents. 

Inasmuch  as  no  rule  has  yet  run  the  entire 
gauntlet  of  hearings  and  court  procedures, 
it  can't  be  argued  that  the  veto  Is  needed  be- 
cause existing  safeguards  don't  work.  In 
fact,  the  contrary  appears  to  be  true.  One  by 
one,  ill  conceived  Ideas  fall  by  the  weight  of 
their  own  absurdity  as  they  move  through 
the  decision-making  process.  It  would  he  bet- 
ter, however.  If  businessmen  were  relieved  of 
the  constant  threat  that  they  will  be  exposed 
to  unwanted  expense  and  trauma.  A  number 
of  business  executives  have  urged  Congress 
to  write  a  new  law  which  Induces  the  pros- 
pect of  capricious  rulemaking  by  defining 
words  like  "unfair"  so  that  the  commission's 
discretion  is  narrowed.  We  think  this  makes 
far  more  sense  than  ripping  away  the  safe- 
guards of  due  process  which  most  free  men 
treasure. 9 


MIDDLE  EAST  POLICY 

•  Mr.  COCHRAN.  Mr.  President.  I  wish 
to  call  attention  to  a  speech  on  the  Mid- 
dle East  delivered  yesterday  by  Gov.  John 
Connally. 

All  of  us  know  that  it  requires  a  great 
deal  of  courage  to  speak  out  openly  and 
frankly  on  the  subject  of  war  or  peace 
in  the  Middle  East. 

But  the  dangers  of  war  and  economic 
upheaval  in  the  Middle  East  are  sub- 
stantial, and  we  can  no  longer  afford  to 
push  this  matter  under  the  rug. 

All  of  us  in  the  Senate  strongly  sup- 
port the  security  of  Israel.  But  the  time 
has  come  for  us  to  move  forward  toward 
a  rapid  comprehensive  settlement. 

And  I  believe  Governor  Connally's 
peace  plan  offers  constructive  ideas  on 
how  peace  might  be  brought  about. 

I  commend  Governor  Connally  for 
having  recommended  this  innovative 
and  far  ranging  peace  plan. 

Mr.  President,  I  ask  that  Governor 
Connally's  Middle  East  peace  plan  be 
printed  in  the  Record. 

The  material  follows: 
Address  bt  Oovernor  John  B.  Connally 

My  purpose  today  is  to  speak  of  the  Middle 
East.  In  this  presentation,  I  want  to  offer  my 
views  on  those  actions  and  objectives  which 
I  believe  to  be  essential  for  assuring  stability 
and  peace  In  that  tense  and  troubled  region 
of  the  world.  But  before  I  proceed,  let  me 
first  explain  why  I  have  chosen  to  address 
this  concern. 

The  Office  of  the  American  Presidency 
bears  many  responsibilities.  Its  occupants 
must  perform  in  many  roles.  In  my  view,  no 
responsibility  of  that  office  is  greater — and 
no  role  of  its  occupant  Is  ever  more  Impor- 
tant— than  that  of  striving  to  keep  the  peace, 
not  only  for  our  nation  but  for  all  nations. 


This  Imposes  special  obligations  upon  all 
who  offer  themselves  for  t^at  high  office.  It 
incloses  an  obligation  to  be  forthcoming,  to 
speak  clearly  and  without  concern  for  politi- 
cal consequences  about  the  great  Issues  of 
peace.  It  imposes  an  obligation  for  candor, 
to  share  one's  views  and  thoughts  and  plans 
with  the  American  public  before — rather 
than  after — they  make  their  decisions  about 
their  national  leadership. 

That  Is  why  I  speak  today  as  I  do.  I  know 
full  well  that  the  Issues  presented  by  the 
Middle  East  are  as  sensitive  and  delicate  as 
any  that  can  be  raised.  I  realize  that  there 
are  no  simple  and  easy  solutions  which  will 
fully  satisfy  either  the  Arabs  or  the  Israelis. 
But  peace  in  the  Middle  East  is  too  Impor- 
tant— too  important  to  our  friends  there,  too 
Important  to  ourselves  and  too  important  to 
the  world — for  full  and  frank  discussion  to 
be  evaded  or  avoided. 

There  is  stUl  another  reason  to  speak  now. 
In  some  quarters,  there  is  presently  a  notion 
that  no  serious  attempt  to  achieve  a  compre- 
hensive Middle  East  settlement  should  be 
pressed  until  after  our  elections  in  1980.  Ad- 
vocates of  this  course  propose  that  our  gov- 
ernment try  merely  to  keep  the  peace  proc- 
ess alive  by  focusing  on  preparatory  discus- 
sions, peripheral  Issues  and  frequent  expres- 
sions of  faith  and  optimism  until  our  presi- 
dential election  is  out  of  the  way. 

In  my  view,  such  temporizing  is  unaccept- 
able. The  quest  for  peace  should  never  be 
secondary  to  domestic  politics.  Playing  for 
time  always  Involves  risks.  To  play  for  time 
in  regard  to  a  region  where  the  fuses  are 
so  short  as  in  the  Middle  Eut  would  be  to 
play  a  most  dangerous  game. 

Tensions  which  threaten  the  peace  span 
the  globe.  Nowhere,  though,  are  the  stakes 
so  high  as  In  the  Middle  East.  What  Is  at 
stake  there  Is  much  more  than  Just  the  in- 
terests of  either  the  Arabs  or  the  Israelis. 
The  tensions  In  this  volatile  region  Imperil 
the  stability  and  order  of  all  the  industrial 
world. 

The  oil  of  the  Middle  East  Is  and  will  con- 
tinue to  be  the  Ufeblood  of  Western  civiliza- 
tion for  decades  to  come.  The  continued  flow 
of  oil  from  that  region  Is  and  will  continue 
to  be  critical  to  the  realization  of  the  aspira- 
tions of  the  millions  who  live  In  the  develoD- 
Ing  world.  So  long  as  those  tensions  go  un- 
abated, so  long  as  the  threat  of  war  remains, 
there  hovers  over  our  nation  and  all  the  na- 
tions of  the  West  the  awful  specter  of  eco- 
nomic upheaval,  social  disruption  and  po- 
litical chaos. 

Our  MIr'd'e  East  policy  must  not  be  nira- 
lyved  bv  t>olitlcs.  We  must  act  with  covrage. 
perseverance  and  boldness  to  move  toward  a 
lasting  settlement  of  the  Arab-Israeli  differ- 
ences. 

URGENCY   OP  THE   PROBLEM 

I  feel  that  this  matter  has  a  special  urgency 
to  our  own  nation  that  transcends  "politics 
as  usual."  The  United  States  has  a>vast  eco- 
nomic, political,  and  geostrateglc  Interest  In 
stability  in  the  Middle  East  which  will  be 
threatened  until  a  final  and  comprehensive 
Arab-Israeli  peace  settlement  is  concluded. 
Unt#  that  day  arrives,  we  will  live  on  the 
edge  of  chaos. 

As  long  as  the  central  Issues  in  the  Arab- 
Israeli  di^Dute — namely,  the  disposition  of 
the  West  Bank.  Golan.  Gaza,  and  East  Jeru- 
salem, and  the  Pale'^tinlan  questions — go  un- 
resolved, peace  will  elude  us.  All  o"r  efforts 
to  create  greater  global  stahlllty  and  to  man- 
ege economic  interdependence  among  na- 
tions will  b»  doomed. 

The  endless  wars,  threats  of  wars,  and  eco- 
nomic r1isr"r>tions  coming  from  'be  »»idrtl» 
East  are.  In  a  very  real  sense,  oot'onlr'"  ♦>»» 
we'i  'rom  w»'k;h  the  people  of  the  entire 
wo-'d  iTivst  drink. 

No  one  suffers  more  from  Middle  East  In- 
f'tability  than  the  people  of  Israel. 

Israel   Is  entering  the  most  difficult  eco- 


nomic phase  of  its  history,  which  Is  greatly 
complicated  by  the  military  situation. 

Because  of  the  uncertainties  It  faces,  Israel 
is  forced  to  allocate  more  of  Its  resources  to 
the  military — almost  30  percent  of  Its  total 
output — than  any  other  nation  in  the  world. 
The  people  of  Israel  bear  the  greatest  mili- 
tary cost  burden  per  capita  In  the  world. 
These  heavy  mlUtary  expenditures  are  also 
a  major  contribution  to  Israel's  runaway 
Inflation  rate,  now  approaching  a  staggering 
100  percent  per  year. 

Without  billions  of  dollars  in  American 
economic  and  mUltary  aid.  Israel  simply 
could  not  survive.  Tet  It  is  only  candid  to 
say  that  support  for  this  level  of  aid.  In  the 
absence  of  greater  willingness  by  Israeli  lead- 
ership to  compromise  with  their  neighbors.  Is 
eroding. 

Poison  from  the  Arab-Israel  dispute  Is 
invading  our  own  country.  The  tension  be- 
tween Black  and  Jewish  communities  Is  only 
the  latest  in  a  series  of  conflicts  that  could. 
In  time.  Impinge  upon  the  integrity  of  our 
own  society.  Within  the  Jewish  community, 
there  Is  growing  antagonism  between  those 
favoring  Mr.  Begin's  policies,  and  those  who 
feel  greater  wUlingness  to  compromise  ts 
necessary  In  the  Interest  of  peace  and  sta- 
bility. 

All  together,  these  tensions  are  threaten- 
ing the  most  precious  commodity  of  our 
nation:  Its  social  compact — the  glue  that 
holds  the  disparate  elements  of  our  popula- 
tion together  as  a  single,  united  people. 

Some  observers  have  already  pointed  out 
that  tensions  In  the  Middle  East  are  very 
similar  to  conditions  which  existed  In  the 
Balkans  Just  prior  to  the  First  World  War. 
The  same  explosive  mixture  of  ethnic  and 
religious  rivalries,  combined  with  high  eco- 
nomic and  strategic  stakes  is  present.  The 
last  Middle  East  war  In  1973  edged  us  for- 
ward to  confrontation  with  the  Soviet  Union. 
It  is  not  an  overstatement  to  say  that  an- 
other conflict  could  lead  to  World  War  m. 

The  world  simply  has  too  much  at  stake 
to  let  the  fuse  on  this  bomb  continue 
smouldering.  We  must  do  all  that  we  r-an  as 
soon  as  we  can  to  snuff  out  the  flames. 

BASIC  PRINCIPLES  POR  PEACE 

Earlier  this  year,  a  number  of  America's 
most  prominent  Jewish  leaders  and  intellec- 
tuals sent  a  public  letter  to  Prime  Min- 
ister Begin  urging  him  to  abandon  his  policy 
of  creeping  annexation  of  the  West  Bank 
by  means  of  his  settlement  program.  These 
leaders  called  Mr.  Begin's  West  Bank  policy 
"morally  unacceptable  and  perilous  for  the 
democratic  character  of  the  Jewish  state." 

Since  accounts  of  this  letter  to  Prime  Min- 
ister Begin  appeared  in  the  press.  I  have 
given  a  great  deal  of  thought  to  the  mat- 
ter— to  the  whole  question  of  peace  in  the 
Middle  East. 

First  and  foremost.  I  believe  the  only  basis 
for  a  Middle  E:ast  peace  settlement  is  a  bal- 
anced agreement  which  wiU  meet  Israel's 
requirements  for  peace  and  security  within 
recognized  borders,  and  Arab  requirements 
for  the  evacuation  of  their  territories  occu- 
pied In  the  1967  war.  and  some  form  of 
Pailestinlan  self-determination. 

This  would  meet  the  basic  criteria  of  UN 
Security  Council  Resolution  242  of  Novem- 
t>er  1967:  "inadmissablUty  of  acquisition  of 
territory  by  war."  "withdrawal  of  Israeli 
armed  forces  from  territories  occupied  In  the 
recent  conflict  (1967);"  recognition  of  the 
"sovereignty,  territorial  Integrity  and  politi- 
cal Independence  of  every  State  In  the  area" 
and  the  right  of  all  nations  of  the  area  "to 
live  in  peace  within  secure  and  recognized 
boundaries."  It  would  also  recognize  the 
moral  imperative  that  Israel's  military  occu- 
pation for  twelve  years  of  over  a  million 
Palestinians  must  end.  The  call  by  Pope 
John  Paul  II  at  the  UN  General  Assembly 
for  a  "Just  settlement  of  the  Palestinian 
question"  should  be  heeded. 
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Four  Presidents  have  subscribed  to  Reso- 
lution 242.  It  must  remain  the  bedrock  of 
future  Arab-Israeli  negotiations  regardless  of 
the  forum  and  parties  engaged. 

Unfortunately,  very  serious  doubts  have 
arisen  over  whether  the  present  Israeli  gov- 
ernment Intends  to  return  the  remaining 
occupied  territories,  particularly  the  West 
Bank.  Prime  Minister  Begin  has  stated  that 
the  only  solutions  for  the  final  status  of  the 
West  Bank  and  Oaza  were  "autonomy."  with 
Israel  retaining  ultimate  control,  or  Israeli 
annexation.  His  recent  decision  to  end  a 
12-year  prohibition  against  the  purchase  of 
West  Bank  lands  by  private  Israeli  citizens 
Is  the  latest  In  a  series  of  actions  apparently 
Intended  to  buttress  the  Israeli  government's 
claims  to  sovereignty  over  the  area.  This  ac- 
tion comes  after  the  Cabinet's  approval 
earlier  this  year  of  a  greatly  expanded  pro- 
gram for  establishing  new  Israeli  settlements 
on  the  West  Bank. 

SOVIETS    AND    PALESTINIANS 

The  problem  Is  complicated  further  by  the 
fact  that  neither  the  Soviet  Union  nor  the 
more  extremist  elements  la  the  Palestinian 
movement  appear  to  want  a  compromise 
peace  In  the  Middle  East. 

The  Soviets  clearly  benefit  from  continuing 
regional  Instability.  The  constant  tension 
and  warfare  In  the  region  provide  them  with 
virtually  imllmlted  opportunities  for  ex- 
ploiting the  free  world.  The  Russians  nave 
coveted  the  Middle  East  since  the  time  of 
Peter  the  Great.  They  know  well  that  con- 
trol of  a  sizable  proportion  of  Middle  East  oil 
would  put  the  free  world  at  their  mercy. 
Moreover,  the  Soviet  Union's  own  oil  produc- 
tion win  fall  below  the  level  of  Its  needs  In 
the  I980's.  according  to  published  CIA  re- 
ports. This  will  give  the  Soviet  Union  an- 
other Important  reason  for  wanting  control 
over  Bilddle  East  oil. 

The  Soviets  know  that  If  the  Arabs  dldnt 
need  them  as  a  military  counterbalance  to 
Israel,  the  Arabs  would.  In  most  cases,  throw 
the  Soviets  out — Just  as  Sadat  did.  and  for 
the  same  reasons. 

Because  of  this,  we  cannot  count  on  So- 
viet help  to  bring  peace  to  the  Middle  East. 
On  the  contrary,  we  should  expect  them  to 
throw  every  road  block  they  can  think  of  In 
the  way  of  peace.  We  must  simply  move 
ahead  without  them  and  In  q>lte  of  them. 

By  the  same  token,  we  can  expect  little 
help  In  the  peace  process  from  the  more  ex- 
tremist elements  In  the  Palestinian  move- 
ment. Some  of  the  more  radical  types  still 
advocate  the  complete  destruction  of  Israel. 
This,  of  course.  Is  utterly  unacceptable. 

It  Is  vital  to  neutralize  both  the  Soviets 
and  the  extremist  Palestinian  elements. 

This  requires  dynamic  and  effective  Ameri- 
can diplomatic  leadership.  It  also  requires 
the  wllUngness  of  Israel  to  conclude  a  com- 
promise peace  with  her  moderate  neighbors 

The  Arabs  must  be  prepared  to  deal  real- 
Utlcally  with  Israel's  legitimate  security  con- 
cerns, and  Israel  must  be  prepared  to  deal 
with  the  Arab  requirements  for  a  return  to 
the  1987  borders  and  Palestinian  self-deter- 
mination. All  parties  must  be  prepared  to 
renounce  all  hostile  actions  Including 
armed  Incursions,  blockades,  boycotts  and 
propaganda. 

Without  Arab  and  Israeli  willingness  to 
talk  In  these  terms,  all  of  us  are  wasting  our 
time.  The  bomb  In  the  Middle  East  wlU  con- 
tinue ticking. 

We  should  also  be  willing  to  give  the  Pales- 
tinian leadership  a  chance  to  talk  provided 
they  are  prepared  to  accept  Resolution  242 
and  hence  the  territorial  Integrity  of  Israel 
and  renounce  all  terrorist  tactics 

-Hm^"'!'^*''-  '"''  Palestinian  leader  who  Is 
wlUIng  to  put  aside  violence,  sit  down  and 
work  constructively  on  the  details  of  a  com- 
promise peace  settlement  should  be  wel- 
comea. 


Those  Palestinians  who  show  themselves 
willing  to  participate  In  and  abide  by  the 
results  of  Palestinian  self-determination,  and 
later  to  cooperate  In  the  peaceful  develop- 
ment of  the  region,  should  be  given  an  op- 
portunity to  do  so. 

This  Is  the  best  way  to  strengthen  the 
moderates  and  undercut  the  radicals  within 
the  Palestinian  ranks. 

But  let  me  emphasize  that  once  the  door 
Is  opened  for  the  Palestinian  leadership  to 
negotiate  the  detail  of  self-determination, 
those  Palestinian  extremists  who  refuse  to 
cooperate,  and  continue  to  Indulge  In  ter- 
rorism, should  be  treated  as  International 
outlaws  by  the  International  community. 
They  should  be  given  neither  peace  nor 
refuge  in  any  land. 

The  Palestinians  and  Israelis  .should  give 
serious  consideration  to  a  territorial  solution 
within  a  framework  of  the  Kingdom  of  Jor- 
dan. King  Hussein's  absence  from  the  nego- 
tiating table  has  contributed  to  the  polariza- 
tion of  Israeli  and  Palestinian  positions.  The 
Carter  Administration's  shabby  treatment  of 
this  long-time  friend  of  the  United  States  Is 
not  only  lamentable  on  a  personal  basis,  but 
is  also  poor  diplomacy  since  It  Ignores  the 
fact  that  King  Hussein  could  provide  the 
ultimate  keys  to  a  West  Bank  settlement. 

In  theory  the  Palestinians  could — and 
probably  should — exercise  their  right  to  self- 
determination  and  self-government  within 
a  sovereign  Arab  state  by  deciding  to  become 
an  autonomous  area  within  Jordan.  Most 
of  the  Palestinians  on  the  West  Bank  already 
are  Jordanian  citizens  and  the  bulk  of  the 
population  of  the  reconstituted  Jordan 
would  be  Palestinians. 

CAMP  DAVID 

The  Egyptian-Israeli  peace  treaty  was  a 
significant  first  step  toward  a  comprehensive 
Middle  East  settlement  made  possible  in  no 
small  part  by  the  courage  and  creativity  of 
President  Sadat  and  Prime  Minister  Begin. 

Unfortunately,  the  Camp  David  Agree- 
ments do  not  also  provide  the  beisis  for  suc- 
cessful negotiations  on  the  remaining  Issues. 
The  Carter  Administration's  rhetoric  can  no 
longer  disguise  the  lack  of  progress  In 
broadening  the  scope  of  Arab-Israeli 
reconciliation. 

In  short,  one  year  after  the  Camp  David 
sununit  the  approach  developed  there  is 
without  force  or  effect. 

I  believe  the  United  States  must  start  a 
new  process  toward  peace  by  presenting  to 
the  parties  a  new  set  of  principles  that  would 
be  the  building  blocks  for  a  fair  and  compre- 
hensive settlement  of  the  remaining  Issues. 
They  should  include  both  those  matters  di- 
rectly involving  the  Arab-Israeli  dispute  as 
well  as  those  only  one  step  removed:  namely, 
the  availability  of  oil  to  the  people  of  the 
United  States  and  the  entire  free  world. 

These  principles  must  then  be  backed  up 
by  a  far  more  forceful  American  diplomacy. 
There  Is  no  point  In  submitting  ideas  which 
are  Ignored,  something  which  has  hap- 
pened all  too  frequently  In  the  present 
administration. 

At  this  point.  I  would  like  to  outline  a 
nine-point  proposal  for  a  peace  settlement 
In  the  Middle  East.  These  principles  would 
provide  the  framework  for  direct  negotiations 
between  the  Israeli  and  Arab  parties  with  the 
US.  playing  the  role  of  a  diplomatic  catalyst 
between  them. 

PEACE  PLAN  AND  DIPLOMATIC  STRATEGY 

1.  Except  for  minor  border  rectifications, 
mutually  agreed  upon.  Israel  must  withdraw 
from  the  West  Bank.  Gaza,  and  Golan,  all  of 
which  win  be  demUltarlzed.  Israel  would, 
however,  be  permitted  to  lease  military 
strong  points  In  each  of  these  areas  for  a 
mutually  agreed  upon  period  of  time,  and 
have  guaranteed  access  to  these  points 

2.  All  Israeli  civilian  settlements,  Includ- 
ing the  so-called  paramilitary  ones,  must  be 


withdrawn  from  the  West  Bank,  Oaza,  and 
Golan.  The  withdrawal  should  take  place  on 
a  phased  basis,  after  the  peace  treaties  are 
signed  between  Israel  and  the  Arab  states, 
and  clear  evidence  of  good  faith  Is  estab- 
lished at  each  stage.  Financial  assistance  for 
the  removal  and  resettlement  of  these  com- 
munities In  Israel  should  be  provided. 

3.  The  Palestinian  people  should  decide 
for  themselves  whether  they  prefer  the  West 
Bank  and  Gaza  to  be  governed  as  an  en- 
tirely Independent  entity  or  to  be  an  au- 
tonomous area  within  the  Kingdom  of 
Jordan.  The  latter  approach  has  great  merit 
and  should  be  thoroughly  explored.  'It  would 
allow  the  Palestinians  to  exercise  their  right 
to  self-determination  and  self-government 
within  a  sovereign  Arab  state. 

Under  any  arrangement,  however,  there 
must  be  iron-clad  provisions  barring  sig- 
nificant military  forces  or  military  relation- 
ships which  would  threaten  Israel. 

4.  Jerusalem's  religious  significance  to 
Jews,  Moslems  and  Christians,  and  the  city's 
tragic  past,  make  It  an  Issue  of  great  sym- 
bolic Importance. 

No  solution  will  satisfy  fully  the  demands 
of  all  parties.  The  ultimate  resolution  of  the 
status  of  Jerusalem  should,  however,  meet 
the  following  criteria: 

la)  Unimpeded  access  to  all  the  holy 
places  with  each  under  the  custodianship 
of  Its  own  faith; 

(b)  No  barriers  dividing  the  city  which 
would  prevent  free  circulation  throughout 
It; 

(c)  Substantial  political  autonomy  for 
each  of  the  national  groups  within  the  city 
In  the  area  where  It  predominates. 

The  secondary  Issues  of  sovereignty  over 
Jerusalem  Is  something  that  should  be  con- 
sidered during  the  actual  peace  conference. 
There  are  a  number  of  workable  alterna- 
tives. Including  Arab  or  Israeli  sovereignty 
based  on  residence  patterns,  a  dual  sover- 
eignty for  the  entire  municipal  region,  with 
Individuals  deciding  which  passport  they 
prefer  to  carry,  or  possibly  some  third  al- 
ternative. Should,  after  a  six-month  period, 
the  negotiators  remain  deadlocked  on  this 
issue,  the  United  States  should  step  In  to 
mediate  the  remaining  area  of  difference. 

5.  A  customs  union  between  Israel,  the 
Palestinian  homeland,  and  possibly  other 
Arab  states  should  be  established  as  part  of 
the  final  settlement.  This  would  ensure  the 
free  fiow  of  goods  and  people  and  Integrate 
the  region  economically  to  the  advantage 
of  all. 

6.  A  Joint  Israeli-Palestinian  development 
bank  should  be  established  In  Jerusalem.  It 
should  be  supported  proportionately  by: 

(a)  the  moderate  Arab  OPEC  states, 

(b)  Western  Europ<!, 

(c)  Japan  and 

(d)  the  United  States. 

All  of  them  share  an  Intense  Interest  In 
the  Middle  East  peace  and  stability.  This 
bank  would  have  three  primary  functions: 

(a)  Contribute  to  the  economic  develop- 
ment of  the  region  through  the  funding  of 
economic  Infra-structure  projects. 

(b)  Serve  as  a  vehicle  to  make  restitu- 
tion for  lands  and  property  claims  which 
have  arisen  over  the  course  of  the  Arab- 
Israeli  conflict.  This  will  Include  Palestin- 
ians who  lost  land  and  property  as  a  result 
of  Israeli  actions,  and  Jews  who  lost  land 
and  property  In  Arab  nations  as  a  retalia- 
tion. A  special  International  commission 
would  be  established  to  weigh  and  Judge 
the  Individual  claims. 

(c)  Act  as  a  financing  agent  for  the  re- 
location of  Israeli  settlers  from  the  occupied 
territories,  and  to  assist  In  the  resettlement 
of  the  Palestinian  refugees. 

7.  We  must  secure  a  clear  understanding 
from  Saudi  Arabia  and  other  moderate  oil- 
producing  nations  In  the  region  that  a  Just 
and  comprehensive  peace  settlement  means  a 
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return  to  stable  oil  prices  In  real  terms.  The 
Arabs  must.  In  short,  forsake  the  oil  weapon 
In  return  for  Israel's  withdrawal  from  the 
occupied  territories. 

B.  The  United  States  should  organize  a  new 
treaty  alliance  to  cover  the  Middle  East,  as  a 
further  guarantee  of  the  ultimate  settlement, 
and  to  protect  regional  oil  fields  and  shipping 
lanes  from  Soviet  or  terrorist  Interference. 
The  alliance  should  Include  Israel,  the  mod- 
erate Arab  states,  NATO  and  Japan. 

The  geostrateglc  vortex  of  the  struggle 
between  the  Free  World  and  Communism 
has  shifted  to  the  Middle  East  and  all  of  the 
states  with  a  critical  Interest  In  Its  outcome 
should  bear  their  fair  share  of  the  defense 
burden. 

9.  Finally,  It  should  be  clear  from  what 
I  have  said  that  military  and  economic  sta- 
bility In  the  Middle  East  Is  a  prerequisite  to 
peace,  and  without  greater  assurance  of  mili- 
tary security  which  translates  Into  the  very 
survival  of  Israel,  the  Israelis  understandably 
will  not  give  up  the  Golan  Heights,  the  West 
Bank  and  the  military  security  they  provide. 

Equally  certain,  failure  to  withdraw  from 
occupied  territory  prevents  Israel's  antago- 
nists from  recognizing  the  existence,  much 
less  the  security,  of  Israel. 

No  Palestinian  self-determination  can  be 
achieved  under  such  circumstances,  and  no 
reasonable  resolution  to  the  status  of  the 
holy  shrines  of  Jerusalem  will  occur  except 
as  part  of  an  overall  settlement. 

As  a  prelude  to  peace,  who  but  the  United 
States  can  provide  the  political,  economic 
and  military  stability  that  will  assure  time 
for  logic  and  reason  and  understanding  to 
overtake  and  overcome  fear,  distrust  and 
intransigence? 

Therefore,  for  the  critical  key  that  can 
make  a  reality  of  the  previous  eight  points, 
the  United  States  should  maintain  a  strong 
military  presence  In  this  vital  area.  Including 
major  Air  Force  components.  It  may  be  pos- 
sible, for  example,  to  lease  the  former  Israeli 
airfields  In  the  Slnal. 

I  would  propose  further  that  we  take  ele- 
ments of  the  Sixth  Fleet  In  the  Mediterran- 
ean and  the  Seventh  Fleet  In  the  Far  East 
and.  with  such  augmentation  as  necessary, 
create  a  Fifth  Plest  to  be  stationed  in  the 
Indian  Ocean. 

An  immediate  approach  should  be  made 
to  the  Sultan  of  Oman  with  a  proposal  to 
develop  Maslrah  Island  or  other  appropriate 
site  into  a  U.S.  naval  base  to  support  the  new 
Fifth  Fleet  and  provide  security  for  the  Ara- 
bian Sea  and  the  strategic  Straits  of  Hormuz. 

These  steps  would  demonstrate  our  deter- 
mination to  further  the  peace  and  to  protect 
our  other  vital  Interests  In  the  area.  Since 
World  War  II  we  have  maintained  military 
forces  In  the  Far  East  and  Western  Europe 
for  the  same  purpose.  We  must  now  provide  a 
military  shield  for  our  Middle  East  interests 
as  well. 

As  In  Europe  and  South  Korea,  our  mili- 
tary presence  will  stabilize  the  region. 

SUMMAHT 

The  time  has  come  for  American  political 
leaders,  from  both  parties,  finally  to  face  the 
Arab-Israeli  problem  squarely.  Too  much 
time  and  treasure  have  already  been  wasted: 
too  many  lives  and  too  many  opportunities 
for  peace  have  already  been  squandered. 

A  clear  distinction  must  be  drawn  by  the 
United  States  between  support  for  Israel's 
security — which  Is  a  moral  Imperative — and 
support  for  Israel's  broader  territorial  acqui- 
sitions. 

For  their  part,  the  Arabs  must  finally  ac- 
cept Israel's  sovereignty  and  territorial  In- 
tegrity, renounce  forever  all  hostile  actions 
toward  Jews  and  give  up  the  use  of  oil  supply 
and  prices  to  force  political  change. 

In  short,  we  must  now  pursue  a  new  ap- 
proach based  not  merely  on  Individual  Arab 


or  Israeli  Interests,  but  on  American  Inter- 
ests. Our  government  should  not  be  apolo- 
getic In  the  least  for  seeking  a  rapid  peace 
settlement  when  our  society  is  endangered 
by  continued  instabilities  in  the  region. 
Moreover,  if  through  a  catastrophe  In  the 
Middle  East  America's  economy  Is  gravely 
weakened,  so  too  will  be  our  ability  to  de- 
fend and  support  Israel. 

Our  present  Middle  East  diplomacy  helps 
no  one.  Not  the  people  of  Israel  who  des- 
perately need  and  want  peace.  Not  the 
Palestinian  refugees  In  their  miserable 
camps.  Not  the  people  of  the  United  States 
who  worry  both  about  Israeli  security  and 
vital  oU  supplies. 

The  only  ones  who  gain  by  the  present 
paralyzed  American  diplomacy  are  the  So- 
viets, who  are  delighted  at  the  tensions  and 
conflicts  in  the  Middle  East. 

For  all  these  reasons.  It  Is  essential  that  we 
speed  up  the  peace  process. 

Peace  in  the  Middle  East  will  greatly  re- 
duce the  risk  that  this  generation  of  young 
Americans  will  be  called  upon  to  sacrifice 
because  diplomats  and  politicians  failed  in 
their  responsibility. 

Peace  In  the  Middle  East  means  that  the 
economic  disruptions  which  have  threatened 
and  harmed  the  American  people  for  the 
past  several  years  will  be  greatly  reduced. 

Peace  In  the  Middle  East  means  the  be- 
ginning of  an  unprecedented  development 
for  the  entire  region,  with  billions  of  dollars 
now  wasted  on  arms  used  Instead  to  Improve 
the  lives  of  all  the  people  In  the  region — 
Arab  and  Israeli. 

Each  of  the  principals  In  the  drama  of  th« 
Middle  East  Is  walking  a  hlghwlre  of  danger 
and  destiny  where  one  misstep  can  be  fatal. 
The  United  States  can — and  must — provide 
the  safety  net  for  all  their  perilous  Journeys. 

For  generations  In  the  laddie  East  people 
of  two  religions  and  cultures  have  extended 
greetings  with  two  very  similar  words: 
Shalom!  Salaam  I 

We  can  help  put  more  meaning  into  those 
words  of  peace.  There  is  no  greater  chaUenge 
on  the  American  agenda  today.  9 


NEW  MEDICINE  FOR  OUR 
INFLATION  SICKNESS 

•  Mr.  MELCHER.  Mr.  President,  on 
October  6,  Paul  Volcker,  Chairman  of 
the  Federal  Reserve  Board,  announced 
two  new  moves  by  the  Fed  to  fight  in- 
flation. These  policies  when  combined 
may  well  push  the  prime  interest  rate 
to  15  percent  by  the  end  of  this  year. 

I  have  been  following  Government 
anti-inflation  policies  for  some  time  now, 
and  this  last  move  in  connection  with 
the  overall  policy  trends  have  convinced 
me  that  we  are  heading  in  the  wrong 
direction.  I  am  not  an  economist — I  am 
a  veterinarian.  But  in  the  view  of  this 
veterinarian,  the  administration's  mis- 
take is  relying  on  traditional  remedies 
to  cure  an  entirely  new  illness. 

Traditional  economic  theory  places 
inflation  and  recession  at  the  opposite 
ends  of  the  same  economic  scale.  The 
cure  for  inflation  has  always  been  fiscal 
and  monetary  restraint  to  cool  off  the 
economy,  with  wage  and  price  restraints 
if  things  get  too  bad.  On  the  other  hand, 
the  cure  for  recession  has  always  been 
fiscal  and  monetary  expansion  to  heat 
up  the  economy — the  proverbial  "pump 
priming." 

If  economists  20  years  ago,  10  years 
ago,  or  maybe  even  5  years  ago  were  to 
be  told  that  we  could  have  a  13-14  per- 
cent national  infiation  rate  and  at  the 


same  time  have  a  stagnant  or  even  de- 
clining national  economy. «.  they  would 
have  scoffed  at  the  idea.  Yet.  that  is 
just  what  we  face  today. 

The  inflation  rate  in  the  United  States 
has  ben  accelerating  at  an  alarming  rate 
in  recent  years.  Consumer  prices  rose 
5.8  percent  in  1976.  6.5  percent  in  1977. 
7.7  percent  in  1978.  and  exploded  to  13.2 
percent  in  the  first  8  months  of  this 
year.  Our  latest  wholesale  price  index 
figures  for  September  are  the  worst  yet. 
They  come  out  to  a  rate  of  increase  of 
15.7  percent  a  year. 

Combined  with  rocketing  inflation,  we 
have  had  little  or  no  real  economic 
growth.  Real  GNP  fell  In  the  second 
quarter  of  1979;  industrial  production 
has  stagnated  since  February;  employ- 
ment gains  have  been  meager  and  un- 
employment actually  rose  from  5.7  per- 
cent in  July  to  6  percent  in  Augtist. 
Adjusted  retail  sales  in  July  were  al- 
most 3  percent  below  a  year  before. 

In  my  mind,  traditional  economic 
responses  have  proved  totally  useless  In 
dealing  with  the  new  inflationary  "ill- 
ness" that  now  plagues  our  society.  In 
fact,  by  attempting  to  apply  the  wrong 
medicine,  the  administration's  inflation 
flghters  may  actually  have  made  us 
sicker. 

As  a  practicing  veterinarian,  when  I 
ran  into  a  case  like  this — where  a  sick 
animal  would  not  respond  to  the  usual 
cure — I  would  reexamine  the  patient, 
consult  the  textbooks,  and  take  a  fresh 
approach  with  medical  treatment  to  find 
what  might  help  before  the  patient  died. 
This  is  what  I  think  we  need  to  do  with 
our  current  infiation  problems. 

I  do  not  want  to  oversimplify  the  prob- 
lem. Our  current  inflation  difficulties  are 
complex  and  they  are  going  to  require 
coordinated  action  in  many  different 
areas  before  we  are  out  of  the  economic 
woods.  I  do  think  that  some  problems  are 
more  obvious  than  others  and  easier  to 
treat.  We  should  start  with  them. 

We  can  readily  identify  three  of  the 
causes  of  our  current  round  of  inflation. 
The  first  comes  from  outside  our  society. 
This  is  the  inflation  caused  by  the  1.000- 
percent  increase  in  OPEC  oil  prices  over 
the  last  8  years.  We  now  import  about 
50  percent  of  our  oil  and  the  OPEC  price 
increase  alone  has  added  4  to  5  percent 
to  our  inflation  rate  during  the  last  dec- 
ade. Economist  Arthur  Okun  estimates 
that  every  $1  increase  in  OPEC  oil  prices 
takes  $4  billion  out  of  the  pockets  of 
American  consumers.  OPEC  actions  in 
the  last  8  months  alone  have  cost  the 
American  consumer  an  additional  $28 
billion. 

No  anti-inflation  policy  can  hope  to  be 
successful  if  it  does  not  provide  for  some 
relief  from  the  inflationary  impact  of  the 
price  Increases  of  crude  oil  brought  about 
by  the  actions  of  the  OPEC  cartel.  We 
can  help  ourselves  through  better  efforts 
at  conservation  and  new  production  of 
domestic  sources  of  energy,  but  these  are 
solutions  that  will  likely  take  years  to 
have  a  significant  effect.  In  the  mean- 
time, I  have  suggested  through  legisla- 
tion that  I  have  introduced  that  we  coim- 
teract  this  international  price  gouging 
by  getting  together  with  other  oil  import- 
ing nations  to  find  a  way  of  coordinating 
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our  dealings  with  OPEC.  It  is  urgent  that 
the  oil-importing  nations  develop  a 
method  of  restraining  the  pressure  that 
OPEC  is  creating  to  outbid  one  another 
for  crude,  which  wiU  continue  to  push 
prices  higher  and  higher,  and  our  infla- 
tion rate  along  with  it. 

The  second  major  inflationary  push 
Romes  from  within  our  society.  It  is  en- 
dejnic  to  our  economy  today.  It  is  the 
decline  in  the  growth  of  national  pro- 
ductivity over  the  past  decade.  In  1950  it 
took  seven  Japanese  workers  to  equal  the 
productivity  of  one  American.  Now  it 
takes  two.  Where  it  once  took  three  West 
Germans  to  do  the  work  of  one  Ameri- 
can, it  now  takes  only  1.3. 

Some  people  have  tried  to  lay  the  de- 
cline in  our  national  productivity  growth 
rate  at  the  feet  of  the  American  workers. 
A  recent  study  completed  by  Prof.  John 
W.  Kendrick  of  George  Washington 
University,  who  is  also  the  former  Chief 
Economist  for  the  U.S.  Department  of 
Commerce,  shows  this  is  not  true.  Pro- 
fessor Kendrick  analyzes  the  compo- 
nent parts  of  the  decline  in  our  produc- 
tivity growth,  comparing  the  periods 
1948-66  and  1966-77.  Our  national  "total 
factor  productivity"  increased  at  a  rate 
of  2.7  percent  a  year  for  the  earlier 
period,  but  only  at  a  rate  of  1.3  percent 
a  year  for  the  later  period.  Of  the  indi- 
cated decline  of  better  than  one-half. 
Professor  Kendrick  found  that  the 
changes  in  "labor  quahty"  were  negligi- 
ble. The  major  losses  in  productivity 
came  because  of  declines  in  "advances  in 
knowledge" — his  term  for  technology. 
Fully  30  percent  of  the  decline  in  na- 
tional productivity  occurred  because  we 
ignored  the  need  to  continue  developing 
new  technology.  Almost  all  of  the  rest 
was  caused  by  inefficient  "resource  allo- 
cations" and  "Government  regiilation." 

In  short,  we  have  deemphasized  our 
technological  superiority.  Where  we 
spent  3  percent  of  our  gross  national 
product  for  research  and  development 
in  1964,  we  spent  only  2.2  percent  in 
1978.  In  the  decade  1966  to  1976  our 
capital  investment  was  13.5  percent  of 
GNP,  while  it  was  26.4  percent  in  Japan, 
17.4  percent  in  West  Germany.  17.2  per- 
cent in  Canada.  16.6  percent  in  Prance, 
and  14  percent  in  Great  Britain. 

Thirdly,  we  lost  productivity  in  many 
plants  and  industries  because  they  are 
operating  at  less  than  70  percent  of  their 
capability  because  of  imports.  Since  1973, 
our  imports  of  manufactured  goods  have 
Increased  from  $65  billion  to  $109  bil- 
lion, or  68  percent.  At  the  same  time,  our 
domestic  industrial  production  of  manu- 
factured goods  has  risen  only  39  percent. 
Foreign  imports  have  cut  into  our  do- 
mestic industries  and.  to  the  extent  that 
they  suffer,  we  should  recognize  that  the 
entire  U.8.  economy  suffers. 

We  are  the  most  generous  of  all  na- 
tions In  allowing  imports  that  hurt  our 
own  industries.  It  is  not  only  foolish:  it 
is  also  a  self-inflicted  bloodletting  which 
the  U.S.  economy  is  not  healthy  or 
vigorous  enough  to  sustain.  Rather  than 
Federal  Reserve  Board  high  interest 
rate  manipulation,  the  remedy  for  the 
U.8.  economy  is  higher  productivity  of 
U.S.  products  with  fewer  imports  and 


that  will  dampen  the  inflationary  pres- 
sures of  continual  adverse  balance  of 
payments.  This  application  of  fiscal 
medicine- — reducing  the  foreign  drain 
of  American  dollars — is  comparable  to 
using  penicillin  for  a  staph-infected  boil, 
instead  of  just  hot  packs  and  pine  tar. 

Any  successful  anti-inflation  policy  is 
going  to  have  to  contain  new  incentives 
for  increased  capital  spending,  particu- 
larly in  the  area  of  technological  devel- 
opment. We  need  to  do  two  things:  The 
first  is  to  increase  consumer  saving  and 
thus  make  more  money  available  for  in- 
vestment at  lower  costs.  Over  the  last 
decade,  personal  savings  amounted  to  15 
percent  of  net  income  in  Germany,  but 
only  5  percent  in  the  United  States.  I 
am  a  cosponsor  of  legislation  to  exempt 
from  personal  taxation  up  to  $100  per 
year  in  dividends  or  interest  from  savings 
accounts.  That  is  a  modest  incentive  for 
an  increase  in  personal  savings.  We 
should  also  defer  taxes  on  stock  divi- 
dends that  are  reinvested  immediately, 
and  collect  the  tax  when  the  stock  is 
sold.  Both  of  these  approaches  will  help 
to  provide  an  increased  supply  of  badly 
needed  investment  funds. 

The  second  half  of  our  policy  should 
be  to  provide  incentives  for  the  actual 
investment.  This  should  come  in  the  form 
of  faster  depreciation,  adjusting  depre- 
ciation rates  for  inflation,  and  rethink- 
ing the  use  of  the  investment  tax  credit 
so  that  it  is  targeted  to  create  tech- 
nological innovation  and  greater  U.S. 
industrial  efficiency.  Legislative  propos- 
als in  each  of  these  areas  are  now  be- 
fore Congress,  but  few  seem  to  have  any 
hope  of  action  soon.  I  would  urge  the 
Senate  Finance  Committee  and  the 
House  Ways  and  Means  Committee  to 
turn  their  attention  to  the  proposals  in 
these  areas  and  come  up  with  an  invest- 
ment incentive  package  that  would  spur 
investment  in  new  technology  and 
greater  industrial  efficiency  here  in  the 
United  States. 

Mr.  President,  there  are  two  ap- 
proaches to  fighting  inflation.  The  tradi- 
tional way.  which  is  to  restrain  demand 
and  bring  with  it  all  the  attendant 
human  hardships  that  go  along  with 
greater  unemployment  and  recession, 
is  not  only  unattractive,  but  today's  evi- 
dence points  to  the  fact  that  it  is  also 
increasingly  ineffective  against  our  cur- 
rent round  of  inflation.  The  second  way. 
the  way  that  I  think  we  ought  to  be  go- 
ing, is  to  spur  productivity  and  to  work 
to  bring  some  stability  to  our  energy 
prices.  I  m'ght  note  here  that  these  two 
goals  are  not  mutually  exclusive.  In  fact, 
they  complement  one  another.  We  want 
not  only  more  productivity  per  hour  of 
output,  but  also  more  productivity  per 
unit  of  energy  utilized.  Reemphasizing 
our  technological  development  and  in- 
creasing productivity  will  help  achieve 
both  goals. 

Either  approach  takes  effort  and  fore- 
sight, but  I  prefer  to  take  my  chances 
with  a  policy  that  is  positive  and  for- 
ward looking  rather  than  one  which  is 
defeatist  in  nature  and.  even  if  success- 
ful, would  provide  no  long-term  benefits 
to  American  society.  I  hope  that  others 
agree.* 


POPULAR  SOVEREIGNTY 


•  Mr.  JAVrrs.  Mr.  President,  with  an 
election  year  in  prospect,  it  is  important 
to  remind  ourselves  of  certain  realities  of 
contemporary  American  political  life. 
One  of  these  is  the  alarming  decline  In 
voter  participation  in  the  electoral 
process. 

Recently,  in  a  talk  at  the  third  an- 
nual commemorative  conference  of  the 
Great  American  Achievements  Program, 
held  in  Saratoga  Springs.  N.Y..  our  col- 
league. Senator  Mathias,  examined  this 
question  and  its  implications  for  the  fu- 
ture of  our  democratic  society. 

As  will  surprise  no  one  in  this  body, 
Senator  Mathias'  thoughtful  discussion 
raises  issues  on  the  drastic  fall  in  voter 
participation  in  national  elections  that 
should  concern  us  all  as  another  national 
election  approaches.  I  ask  that  his  re- 
marks given  at  this  conference,  which 
was  sponsored  by  the  Bicentennial  Coun- 
cil of  the  Thirteen  Original  States  Fund, 
Inc.,  be  printed  in  the  Record. 

The  address  follows: 
Remarks   by   Senatob   Charles  McC. 
Mathias,  Jr. 

If  you  were  to  asli  a  cross-section  of 
Americans  what  kind  of  a  government  we 
have.  I  think  most  of  them  would  au- 
tomatically answer  that  we  have  a  "govern- 
ment of  the  people,  by  the  people  and 
for  the  people."  I  think  they  would  also 
boast  that  over  the  years  It  has  become  even 
more  so,  as  we  have  broadened  our  ideas 
about  who  "the  people  '  are.  And  so  I  think 
they  would  be  very  much  surprised  to  be 
told  that  there  Is  a  good  deal  less  "of.  by 
and  for  the  people"  to  our  government  today 
than  there  was  in  the  last  half  of  the  I9th 
Century. 

But  that's  the  truth.  And  Ifs  something 
we  must  give  a  great  deal  of  thought  to 
as  we  consider  our  constitutional  system 
during  this  bicentennial  period. 

In  the  last  decades  of  the  19th  Century 
the  turnout  for  Presidential  elections  In  the 
United  States  was  between  70  and  80  percent 
of  the  voters.  In  1960  It  was  63.4  percent. 
In  1976  It  was  63.3  percent.  In  the  1974 
Congressional  election  only  38  2  percent  of 
the  eligible  voters  bothered  to  go  to  the 
polls.  The  truth  Is  that  the  "government  of 
the  people,  by  the  people,  and  for  the  peo- 
ple" now  has  the  lowest  voter  participa- 
tion rate  In  the  world  except  for  Botswana. 
Chad  and  Yemen. 

So  when  we  describe  popular  sovereignty 
today  the  prepositions  we  should  be  using 
are  "for"  and  "to"  because  we  are  begin- 
ning to  have  a  government  elected  by  a 
minority  of  the  voters  that  does  things 
"for"  the  people  or  "to"  the  people,  de- 
Dendln?  on  your  point  of  view.  It  Is  cer- 
talntly  not  "of"  or  "by"  the  people  In  a  broad 
sense. 

The  marked  and  growing  lack  of  Intereet 
among  Americans  In  ruling  themselves  Is 
c^ralnlng  the  meaning  from  the  Idea  of  pop- 
ular sovereignty. 

"What  Is  occurring  Is  a  trend  tor  which 
the  term  apathy  Is  too  mild  a  worn."  ac- 
cording to  Curtis  B.  Cans,  the  Co-Director  of 
The  Committee  for  the  Study  of  the  Amer- 
ican Electorate.  "There  are  substantial  num- 
bers of  Americans."  he  says,  "who  are  disen- 
chanted with  the  political  process,  disgusted 
with  their  leaders,  and  disillusioned  by  the 
failure  of  .  .  .  both  political  parties  to  meet 
their  needs." 

For  well  over  a  decade  now.  public  partici- 
pation In  politics  has  been  on  the  decline. 
Despite  greatly  eased  registration  laws,  both 
registration  and  the  number  of  registered 
voters  has  been  declining  steadily.  Only  27 
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percent  of  the  eligible  electorate  voted  for 
President  Carter  In  1976;  or  to  put  It  an- 
other— more  striking — way.  73  percent  of  the 
eligible  voters  did  not  vote  tot  President 
Carter  In  1976.  In  18  states,  Including  three 
of  the  largest — California.  New  York  and 
Texas — voter  participation  was  below  50  per- 
cent of  those  eligible.  And.  in  all.  70  million 
eligible  Americans  failed  to  vote. 

It  Is  discouraging  to  reflect  that  the  "drop- 
outs" from  American  political  life  have  ef- 
fectively nullified  the  tremendous  gains  won 
over  the  past  century  to  extend  the  fran- 
chise. And  It  Is  even  more  discouraging  to 
consider  that  46  percent  of  the  total  num- 
ber of  non -voters  In  1976  were  under  34  years 
of  age. 

These  facts,  especially  the  evidence  that 
younger  Americans  In  record  numbers  are 
not  participating  In  our  system  of  govern- 
ment, are  eloquent  testimony  to  the  need 
for  the  Great  American  Achievements  Pro- 
gram. The  emphasis  on  youth  that  pervades 
this  program  Is  appropriate,  timely  and 
Important. 

If  the  concept  of  popular  sovereignty  Is 
to  be  more  than  a  hollow  slogan,  then 
Americans  must  understand  the  nature  of 
their  responsibilities  In  our  constitutional 
system. 

If  we  are  to  remain  a  democratic  nation, 
we  cannot  afford  to  Ignore  voter  apathy.  It 
strikes  at  the  heart  of  our  system. 

Representative  government  In  the  United 
States  will  always  be  in  danger  of  being 
skewed  In  non-representative  directions  un- 
til the  mass  of  the  people  makes  Its  pres- 
ence and  Its  opinions  felt. 

Of  course,  this  problem  Is  not  entirely 
new  to  American  political  life.  In  fact.  It 
was  mentioned  on  this  very  day — Septem- 
ber 17th — In  1887.  during  the  great  public 
celebration  of  the  centennial  of  the  con- 
stitution In  Independence  Square  In  Phila- 
delphia. On  that  occasion.  Supreme  Court 
Justice  Samuel  F.  Miller,  the  keynote  speak- 
er, concluded  what  must  have  been  a  two- 
hour  oration,  by  sasring : 

"While  I  feel  it  Impossible  to  find  lan- 
guage In  which  to  express  my  admiration  and 
my  love  for  the  Constitution  of  the  United 
States  and  my  profound  belief  that  the 
wisdom  ckf  man.  unaided  by  Inspiration,  has 
produced  no  writing  so  valuable  to  human- 
ity. I  should  fall  of  a  most  important  duty 
If  I  did  not  say  on  this  public  occasion, 
that  no  amount  of  wisdom  In  a  constitution 
can  produce  wise  government  unless  there  is 
a  suitable  response  In  the  spirit  of  the 
people." 

I  would  like  to  close  my  own  remarks  by 
expressing  the  hope  that  the  effort  we  are 
engaged  In  here  today  will  help  to  kindle 
that  "suitable  response  In  the  spirit  of  the 
people."* 


IMPROVING  OUR  FAIR  HOUSING 
LAWS 

•  Mr.  BIDEN.  Mr.  President.  I  am 
pleased  to  announce  my  intention  to  co- 
sponsor  S.  506.  the  Fair  Housing  Act 
Amendments  of  1979. 

The  purpose  of  this  legislation  is  to 
prevent  discrimination  by  race,  sex,  re- 
ligion, color,  national  origin  or  handicap 
in  the  sale  or  rental  of  housing. 

Discrimination  in  housing  is  one  of  the 
fundamental  causes  of  racial  segrega- 
tion. As  I  have  consistently  maintained 
throughout  my  7  years  in  the  U.S.  Sen- 
ate, the  Federal  Government  has  an  obli- 
gation to  move  against  segregation  in 
education,  employment  and  housing.  I 
have  supported  effective  means  of  com- 
bating segregation,  such  as  providing 
more  funds  for  educating  the  disadvan- 


taged, for  training  the  unemployed  and 
for  opening  more  opportunities  In  hous- 
ing. It  Is  by  attacking  the  totality  of  seg- 
regation by  methods  such  as  these  and 
more  that  we  will  be  successful,  not 
through  Ill-conceived  approaches  such 
as  school  busing  for  racial  balance. 

This  bill  directly  addresses  one  of  the 
major  facets  of  the  problem. 

Racially  discriminatory  practices  in 
the  rental  and  sale  of  private  housing,  as 
well  as  discriminatory  practices  of  the 
Government  in  the  operation  of  public 
housing  programs  have  contributed 
heavily  to  the  isolation  and  racial  seg- 
regation in  many  American  communities 
today. 

By  preventing  blacks  from  living  in 
nei^borhoods  of  their  choice  we  have 
created  segregated  communities.  Because 
our  school  system  is  based  on  the  neigh- 
borhood school  concept,  our  school  sys- 
tems have  been  segregated.  Housing  dis- 
crimination hurts  blacks  in  other  ways. 
By  denying  blacks  the  opportunity  to  live 
in  communities  of  their  choice,  we  have 
denied  them  the  mobility  necessary  to 
obtain  equal  opportunity  in  employment. 
Racial  isolation  and  segregation  has 
forced  blacks  to  obtain  medical  and 
other  social  services  in  large  and  often 
inferior  community  health  facilities. 

Clearly  the  real  way  to  solving  the 
problems  created  by  racial  segregation  is 
to  attack  its  fundamental  roots:  dis- 
criminaticm  in  housing. 

Housing  discrimination  manifests  it- 
self in  many  ways: 

Public  housing  policies  have  promoted  seg- 
regation within  many  publicly-owned  and 
operated  housing  projects. 

Discrimination  in  government  mortgage 
Insurance  programs  operated  by  the  Farmers 
Home  Administration,  the  Veterans  Admin- 
istration and  Federal  Housing  Administra- 
tion have  also  contributed  to  racially  Iden- 
tifiable neighborhoods. 

Racially  restrictive  covenants  have  lim- 
ited rental  housing  opportunities  to  many 
persons. 

Redlining  and  discriminatory  lending  prac- 
tices have  limited  the  ability  of  minorities 
and  women  to  obtain  mortgage  financing. 

Discriminatory  practices  of  the  real  estate 
Industry.  Including  limiting  access  of  black 
realtors  to  realty  associations  and  multl-llst- 
Ing  services,  refusal  by  white  realtors  to  co- 
broke  on  transactions  fostering  racial  inte- 
gration, blockbusting,  steering  and  other 
practices  have  also  limited  bousing  choices 
for  many  Americans. 

Mr.  President,  title  Vin  of  the  1968 
Civil  Rights  Act  outlawed  many  of  these 
practices.  However,  this  act  failed  to  pre- 
scribe adequate  enforcement  powers  to 
the  Department  of  Housing  and  Urban 
Development  to  carry  out  Its  mandate. 
HUD  has  had  to  rely  on  conciliation  and 
mediation  in  an  attempt  to  end  discrimi- 
natory practices.  In  many  cases  concilia- 
tion and  mediation  attempts  have  been 
unsuccessful. 

Until  recently,  HUD  has  not  published 
regulations  outlining  and  defining  dis- 
criminatory practices.  In  the  absence  of 
effective  HUD  strategies,  litigants  often 
have  no  choice  but  to  seek  civil  damages 
in  the  Federal  courts.  This  can  be  expen- 
sive and  time-consuming.  For  many  per- 
sons the  high  cost  of  court  action  is  a 
deterrent.  The  net  result  is  that  racially 


discriminatory   housing   practices  con-' 
tinue  to  foster  segregation. 

This  bill,  S.  506.  would  remedy  the 
shortcomings  of  title  vm  of  the  1968 
Civil  Rights  Act  by  giving  HUD  certain 
carefully  presorlbed  powers  to  ealatce 
the  1968  act.  This  differs  considerably 
from  the  broad,  discretionary  pdwers  ^ 
given  to  the  Department  of  Health,  Ed- 
ucation, and  Welfare  to  order  busing  in 
public  schools. 

To  begin  with,  busing  cases  have  the 
potential  of  affecting  entire  communities 
and  their  impact  is  always  disruptive  If 
not  detrimentfd.  Busing  cases  often  In- 
volve substantial  increases  in  local  taxes 
and  involve  extremely  complex  questions 
of  law  and  fact.  Administrative  agencies 
should  not  be  given  the  power  to  fescrive  ^ 
complaints  of  such  a  broad  and  wide' 
ranging  nature.  On  the  other  hand, 
housing  discrimination  cases  are  usually 
confined  to  discriminatory  practices  of 
individual  landlords,  realtors,  or  housing 
agencies.  Administrative  agencies  have 
often  been  given  some  adjudicatory  jww- 
ers  to  resolve  individual  cases  of  dis- 
crimination. This  is  true  in  areas  of  toi- 
ployment  discrimination  as  well  as  medi- 
ation of  labor-management  disputes.  If 
a  case  involving  systematic  patterns  and 
practices  of  discrimination  occurs  then 
this  case  Is  referred  by  HUD  to  the  At- 
torney General  for  actl<m  in  the  courts. 
HUD  does  not  finally  resolve  these  cases. 

Finally,  busing  was  often  ordered  by 
HEW  in  an  arbitrary  and  unsystematic 
fashion.  The  intent  of  the  Eagleton- 
Biden  language  on  busing  was  to  curtail 
the  excesses  of  unbridled  bureaucratic 
discretion.  S.  506  grants  investigative 
and  adjudicatory  powers  to  HtlD  to  re- 
solve housing  discrimination  complaints. 
However,  significant  limitations  are 
placed  on  HUD's  actions. 

First,  HUD  may  not  order  prelimlniiy 
equitable  relief  without  going  through 
the  Federal  court  system  to  obtain  sueh 
relief.  HUD's  actions  would  be  subject 
to  all  the  same  procedural  safeguards 
that  characterize  a  judicial  proceeding, 
including  the  right  of  appeal  in  the  court 
system.  Attorneys'  fees  may  be  awarded 
to  prevailing  pcuties  in  any  litigation. 
All  decisions  made  by  HUD  are  subject 
to  app>eal  In  the  Federal  court  system. 
HUD  also  retains  the  option  of  holding 
conciliation  and  mediation  conferences 
to  resolve  complaints  without  going  to 
court. 

Mr.  President,  I  believe  that  S.  506  is^ 
needed  todav.  In  1973.  2,763  discrimina- 
tion complaints  were  reported  to  HUD. 
This  number  rose  to  3.391  complaints  In 
1977.  Of  these  complaints  approximately 
70  percent  were  filed  by  blacks  charging 
racial  discrimination  in  the  sale  or  rental 
of  housing.  •  A  , 

Conciliation  conferences  were  called  In 
approximately  21  percent  of  all  com-  -.^ 
plaints.  However,  only  half  of  these  con- 
ferences were,  successful  in  resolving  the 
discrimination  complaint.  In  the'remain- 
der  of  the  cases,  the  parties  either  had  to 
turn  to  the  court  system  for  relief  or  the 
complaint  went  unresolved. 

A  further  indication  of  the  continued 
existence  of  discriminatory  housing 
practices  was  the  survey  conducted  by 
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the  National  Commission  Against  Dis- 
crimination In  Housing  in  1977.  The 
survey  conducted  over  3,200  test  visits 
tt  realtors  and  landlords  in  40  metro- 
politan area?!  throughout  the  country. 

The  results  indicated  that  20  percent 
of  rental  agents  and  21  percent  of  all 
sales  agmts  discriminated  against  blacks. 
The  chance  of  any  black  encountering 
discrimination  in  visits  to  any  four 
realty  agents  was  75  percent  for  rental 
housing  and  62  percent  for  the  sale  of 
owner-occupied  housing.  The  study  con- 
cluded that  significant  housing  discrimi- 
nation still  existed  in  many  areas  of  the 
country. 

A  recent  survey  of  American  housing 
characteristics  Indicated  that  blacks 
were  stUl  disproportionately  underrepre- 
sented  in  suburban  housing.  Although 
blacks  owned  6.6  percent  of  all  new  hous- 
ing units  built  between  1970  and  1975. 
only  3.3  percent  of  such  new  housing  in 
the  suburbs  were  owned  by  blacks.  The 
statistics  for  rental  housing  reveal  a 
similar  pattern.  While  11.0  percent  of  all 
new  rental  housing  was  rented  by  blacks, 
only  7.2  percent  of  new  suburban  rentals 
were  occupied  by  blacks. 

Because  many  new  job  opportimities 
have  been  created  in  suburban  areas, 
lack  of  housing  opportunities  for  blacks 
in  the  suburbs  could  mean  a  loss  of 
employment  opportunities.  This  is 
just  another  reinforcement  for  racial 
segregatim. 

Continued  efforts  need  to  be  made  to 
reduce  housing  discrimination  in  the 
United  States.  Unfortunately,  attempts  to 
end  housing  discrimination  have  been 
hampered  by  lack  of  adequate  Govern- 
ment mechanisms  to  resolve  citizen 
complaints. 

A  number  of  studies  have  identified  the 
principal  inadequacies  of  the  present  sys- 
tem. These  inadequacies  include:  First, 
inability  of  HUD  to  order  temporary  or 
permanent  rehef  for  persons  discrimi- 
nated against  by  realtors  or  landlords: 
second,  lack  of  authority  for  HUD  to 
initiate  investigations  of  individuals  or 
groups  practicing  discrimination:  third, 
lack  of  authority  for  the  Attorney  Gen- 
eral to  file  suit  on  behalf  of  individuals: 
fourth,  lack  of  adequate  staffing  and 
budget  for  HUD  to  enforce  title  VIII 
complaints;  fifth,  inability  of  prevailing 
complaints  to  collect  attorney's  fees:  and 
sixth,  lack  of  systematic  procedures  with- 
in HUD  to  investigate  and  conciliate 
complaints. 

The  bill  currently  before  Congress  takes 
great  steps  toward  correcting  many  of 
the  deficiencies  in  the  existing  law. 

First,  it  would  provide  HUD  with  "cease 
and  desist"  powers  once  a  finding  of  dis- 
crimination had  been  made.  HUD  would 
also  gain  standing  to  go  to  court  through 
the  Attorney  General  to  enfM-ce  the  fair 
housing  law. 

SecOTid,  it  would  give  the  Department 
of  Justice  the  power  to  intervene  in  in- 
dividual court  actions. 

Third,  it  would  retain  the  Department 
of  Justice's  present  authority  to  bring 
pattern  and  practices  suits. 

Fourth,  it  would  allow  an  aggrieved 
person  two  alternative  enforcement 
routes,  the  first  through  an  administra- 
tive system  of  filing  a  charge  with  HUD 


and  the  second  through  the  Judicial  sys- 
tem by  bringing  suit  in  the  Federal 
courts. 

Fifth,  it  would  permit  collection  of  at- 
torney's fees  by  prevailing  parties. 

Sixth,  it  would  expand  the  law  to  in- 
clude handicapped  as  a  protected  class. 

These  changes,  if  enacted,  plus  new 
internal  procedures  initiated  by  HUD 
should  go  a  long  way  toward  developing 
effective  and  fiexible  tools  to  combat 
housing  discrimination. 

Mr.  President,  quite  frankly  I  had  a 
number  of  concerns  about  this  bill.  First, 
I  was  concerned  about  the  potential  abuse 
of  bureaucratic  powers  by  HUD  without 
providing  necessary  checks  of  this  power. 
However,  how  do  we  protect  those  persons 
who  are  unfairly  accused  of  discrimina- 
tion in  housing  and  insure  that  they  do 
not  suffer  economic  injury. 

However,  the  Subcommittee  on  the 
Constitution  is  about  to  adopt  several 
amendments  to  the  bill.  These  amend- 
ments plus  provisions  in  the  bill  as  in- 
troduced will  serve  as  an  effe  tive  check 
on  HUD'S  powers.  I  have  also  been  great- 
ly encouraged  by  recent  internal  changes 
made  in  HUD's  management  of  civil 
rights  enforcement  efforts.  These 
changes  initiated  under  Secretary  Harris 
will,  I  believe,  be  further  improved  by 
Secretary  Landrieu. 

First,  all  administrative  proceedings 
must  be  carried  out  in  accordance  with 
standard  due  process  procedures. 

Se:ond,  the  subcommittee  will  propose 
an  amendment  preventing  HUD  from  is- 
suing "cease  and  desist"  orders  before 
a  final  finding  of  discrimination  has  been 
made  unless  HUD  first  obtains  such  an 
order  from  a  Federal  district  court 
through  the  Attorney  General.  This 
procedure  was  changed  to  reduce  th^ 
risk  that  HUD  would  improperly  o  der 
injunctive  relief  without  sufficient  evi- 
dence to  do  so.  I  was  concerned  that 
many  small  landlords  could  incur  sub- 
stantial economi :  injury  if  HUD  ordered 
them  not  to  rent  out  their  apartments 
for  a  period  of  time  and  subsequently 
dropped  the  case  for  lack  of  evidence. 
The  result  would  have  been  that  land- 
lords owning  only  a  few  units  could 
have  been  deprived  of  several  months 
rent  and  have  no  way  of  securing  com- 
pensation for  these  damages.  The 
change  proposed  by  the  Constitution 
Subcommittee  is  one  method  of  handling 
that  issue. 

An  alternative  and  perhaps  more  de- 
sirable method  of  achieving  this  same 
objective  would  have  been  to  introduce  a 
bonding  provision  which  would  have  re- 
quired HUD  to  post  bond  whenever  pre- 
liminary relief  was  ordered.  If  HUD 
could  not  then  prove  disrrimination  or 
dropped  the  complaint,  the  bond  would 
be  forfeited  and  the  landlord  or  realtor 
compensated  for  the  economic  injury 
sustained  as  a  result  of  HUD's  action.  A 
bonding  provision  would  not  be  as  ciun- 
bersome  as  the  requirement  for  HUD  to 
obtain  a  temporary  restraining  order 
from  a  district  court. 

Third,  all  decisions  from  both  the  ad- 
ministrative and  judicial  routes  are  sub- 
ject to  appeals  in  a  higher  court. 

Fourth,  the  new  enforcement  powers 
to  not  preclude  HUD  from  using  the  con- 


ciliation or  mediation  route.  These  op- 
tions are  also  available. 

In  my  opinion,  these  provisions  offer 
sufficient  due  process  protections  to  all 
parties  involved. 

Mr.  President,  the  purpose  of  these 
amendments  is  to  give  the  Federal  Gov- 
ernment adequate  enforcement  author- 
ity to  fulfill  the  mandate  of  the  Civil 
Rights  Act  of  1968.  It  has  been  11  years 
since  Congress  first  expressed  its  com- 
mitment to  provide  for  fair  housing 
throughout  the  United  States.  That 
promise  has  been  largely  unfulfilled. 
With  the  passage  of  S.  506  I  beheve  we 
can  take  a  giant  step  toward  realizing 
the  goal  of  fair  housing  opportunity  for 
all  Americans.  I  am  pleased  to  be  a  co- 
sponsor  of  the  bill  and  work  for  its 
enactment  during  this  session  of 
Congress.* 


October  12,  1979 
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PAT  CLAGETT 


•  Mr.  MATHIAS.  Mr.  President,  last 
week  the  citizens  of  Annapolis  and  many 
other  Marylanders  throughout  the  State 
were  deeply  saddened  by  the  untimely 
death  of  Mrs.  Mary  Elizabeth  <Pati 
Clagett.  At  the  time  of  her  death,  Mrs. 
Clagett  was  only  61  years  old.  But,  in  the 
brief  span  of  years  granted  her,  Pat 
Clagett  brought  enough  joy  and  comfort 
and  beauty  to  the  lives  of  others  to  fill 
a  much  longer  lifetime. 

When  one  who  has  given  so  much  to 
family,  friends,  and  community  dies,  the 
loss  is  particularly  keenly  felt.  Mrs. 
Clagett  will  long  be  remembered  for  her 
contributions  to  the  betterment  of  the 
community  through  her  work  with  the 
YWCA  of  Annapolis,  of  which  she  was 
past  president  and  a  member  of  the 
board,  and  through  her  volunteer  activi- 
ties with  the  Crownsville  Rehabilitation 
Center.  She  will  also  be  remembered  for 
her  love  of  flowers  and  for  the  genius  of 
her  fingers  which  gave  an  added  dimen- 
sion of  beauty  to  even  the  most  glorious 
flowers  she  arranged. 

To  her  husband  Timothy  Manning 
Clagett.  former  vice  president  of  the 
Motion  Picture  Association  of  America 
and  currently  with  the  Maryland  De- 
partment of  Economic  and  Community 
Development,  and  to  their  children, 
Mrs.  Mathias  and  I  extend  our  deepest 
sympathy.  In  this.  I  would  like  to  asso- 
ciate myself  with  the  expression  of  sym- 
pathy sent  to  the  Clagett  family  by  the 
president  of  the  Motion  Picture  Associa- 
t  on  of  America,  Jack  Valenti.  and  his 
wife,  Mary  Margaret.  He  wrote: 

A  light  seems  to  dim  from  the  sky  when 
one  so  lovely  and  loved  as  Pat  departs  but 
the  lives  of  all  who  knew  her  will  be  In 
better  fortune  because  of  the  privilege  of 
counting  her  friend  and  companion. 

I  ask  that  the  following  brief  account 
of  Mrs.  Clagett's  life  be  printed  in  the 
Record. 

Mary  Clagett 

Mary  Elizabeth  (Pat)  Clagett,  61,  who  waft 
known  for  her  volunteer  work  In  the  com- 
munity, died  of  cancer  yesterday  at  Anne 
Arundel  Oeneral  Hospital  after  a  lengthy 
illness. 

A  past  president  and  member  of  the  board 
of  the  YWCA  of  Annapolis.  Mrs.  Clagett  had 
been   an   administrative   aide   at  the  Provi- 


dence Center  for  the  past  four  years.  She 
was  past  president  and  an  honorary  mem- 
ber of  the  Garden  Club  of  Olde  Annapolis 
Towne  and  was  known  for  her  floral  displays. 

She  had  also  worked  with  the  volunteer 
services  at  the  Crownsville  Rehabilitation 
Center  and  was  a  member  of  the  Epiphany 
Community  at  Manre.sa. 

A  native  of  Cambridge.  Mass..  Mrs.  Clagett 
was  a  1936  graduate  of  the  St.  Agnes  School 
in  Alexandria.  Va.  She  had  lived  in  Annap- 
olis for  the  past  22  years. 

Her  survivors  include  her  husband,  Tim- 
othy Manning  Clagett:  three  daughters, 
Karen  C.  Sherman  of  Vista,  Calif..  Patricia 
D.  Clagett  of  Annapolis  and  Adele  C.  Slipher 
of  Bethesda;  a  son.  Gordon  J.  Clagett  of 
M,irblehead.  Mass.;  her  mother.  Mrs.  Arthur 
P.  Jell  of  AnnapolLs;  and  a  great-aunt, 
Florence  Norris  of  Hollywood.  Fla. 

Memorial  services  will  be  held  at  2:30 
p.m.  tomorrow  at  the  Taylor  Funeral  Chapel, 
147  Duke  of  Gloucester  St.  In  lieu  of  flowers, 
the  family  suggests  contributions  to  the 
American  Caneer  Society.* 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  I  a.sk  vmani- 
mous  consent  that  when  the  Senate  com- 
pletes its  business  today,  it  stand  in  re- 
cess until  the  hour  of  11  o'clock  on  Mon- 
day morning  next. 

•riie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REGULATION  Q 


Mr.  PROXMIRE.  Mr.  President,  I 
wish  to  call  to  the  attention  of  my  col- 
leagues an  article  which  appeared  re- 
cently on  the  front  page  of  the  Wall 
Street  Journal  of  October  5,  1979,  en- 
titled: "Europe's  Savings  Rate.  Par  Out- 
stripping United  States,  Aids  Economic 
Growth." 

Mr.  President,  as  this  article  points 
out,  the  United  States  has  one  of  the  low- 
est savings  rates  in  the  world  and  it  is 
hurting  our  economy.  One  of  the  prin- 
cipal culprits  is  regulation  Q  which  is  a 
Government  regulation  setting  abysmal- 
ly low  rates  on  the  rate  of  interest  finan- 
cial institutions  are  permitted  to  pay 
savers.  Because  of  regulation  Q  savings 
are  discouraged  ^and  consumption  en- 
couraged. This  is  the  wrong  economic 
policy  becau;e  it  fuels  inflation. 

The  Banking  Committee  recently  re- 
ported legislation  <S.  1347)  which  will 
phase  out  regulation  Q  over  a  10-year 
period.  This  legislation  will  encourage 
savings  and  aid  us  in  the  fight  against 
inflation. 

I  iaope  tiiat  each  of  my  colleagues  will 
give  this  legislation  their  serious  consid- 
eration and  support  in  the  interests  of  a 
more  stable  economy. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  at  this  point  in  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
EuHOPE's  Savings  Rate,  Far  Outstripping 
tJ.S..  Aids  Economic  growth 
(By  June  Kronholz) 
Frankfurt. — The    late -summer    sales    are 
offering  what,  to  Germans,  are  terrific  bar- 
gains:   canvas    sandals    for    $30,    large-size 
cotton  dresses  for  $100.  major  appliances  for 
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perhaps  double  tJ.S.  prices,  and  the  usual 
array  of  last  winters  heavy-duty  underwear 
fcr  f8.70  a  set. 

Despite  such  temptations,  Renate  Schu» 
macher.  a  24-year-old  telephone  operator, 
expects  to  stick  to  the  budget  she  devised 
four  years  ago.  From  her  take-home  pay  of 
about  $740  a  month,  she  regularly  banks  $284 
and  "whatev^  is  left"  after  paying  for  rent, 
food  and  upkeep  on  her  automobile. 

Old  stories  of  depression,  deprivation  and 
hyper-inflation  are  passed  along  like  family 
rec-ipes  here,  and  they  have  turned  West  Ger-  , 
many  into  a  nation  of  super-savers.  This  year 
Germans  will  spend  more  and  borrow  more 
than  ever  before,  but  they  also  will  save 
more — the  equivalent  of  about  $60  billion 
In  all.  they  will  squirrel  away  about  14':  of 
t|^eir  disposable  Incomes,  more  than  double 
what  Americans  will  put  away.  ' 

virtuous  habit 

The  importance  of  that  high  savings  rate 
is  that  it  has  what  one  economist  calls  "a 
virtuous  effect"  on  a  country's  economic 
performance.  Instead  of  turning  to  stock 
o.Terings  to  raise  money,  German  companies 
traditionally  turn  to  their  banks — an  easier 
and  more  reliable  way  to  raise  funds.  With 
deposits  high,  the  banks  have  plenty  of 
money  availabie  to  lend  for  plant  investment 
and  expansion. 

All  this  is  a  prime  factor  In  the  German 
economy's  succe^  story — and  a  comment  on 
ilie  comparatively  slack  economic  perform- 
ance of  the  United  States.  The  funds  made 
available  by  saving  have  helped  push  pro- 
ductivity ahead  at  a  faster  rate  in  Germany 
since  the  1960s  than  in  any  other  Western 
nation.  And  even  though  productivity  shows 
signs  of  slowing  lately.  It  still  is  expected  to 
rise  five  times  faster  this  year  than  in  the 
United  States. 

Savings  rates — the  percentage  of  income 
that  people  put  into  bank  accounts,  borr' 
securities,  insurance  and  mortgages — have 
been  growing  steadily  in  most  of  Western 
Europe  in  recent  years.  The  French  are  ex- 
pected to  save  even  more  than  the  Ger- 
mans— about  17',  of  their  incomes  this  year, 
according  to  the  Organization  for  Economic 
Cooperation  and  Development.  In  Italy, 
where  the  Consumer  Price  Index  is  rising 
faster  than  In  any  other  major  Europea-i 
country,  savings  will  total  about  a  quarter 
of  disposable  income,  the  OECD  says. 

There  is  some  government  encouragement 
behind  these  figures.  Frenchmen  get  gen- 
erous tax  breaks  on  their  savings-account 
interest,  and  the  German  government  stimu- 
lates savings  by  offering  a  cash  bonus  to 
savers  of  up  to  about  $100  in  each  year. 
the  involuntary  factor 

Much  of  the  growth  in  European  savings 
is  due  to  payroll-savings  plans  and  other 
contractual  savings  programs.  Britons,  for 
instance,  saved  more  than  liVc  of  their  dis- 
posable income  last  year,  double  the  rate  of 
the  1960s.  But  London's  National  Institute 
for  Economic  and  Social  Research  estimates 
that  about  half  of  their  current  savings  are 
involuntary — payroll-paid  life-insurance  and 
pension  programs,  for  example. 

Deepening  fears  of  inflation  seem,  oddly, 
to  encourage  savings  in  Europe.  Previous 
Infiatlons  spurred  people  to  spend  their 
money  before  it  lost  further  buying  power. 
"The  logical  thing  to  do  is  to  borrow  every- 
thing you  can,"  says  Roger  Bookhouse,  an 
economist  for  Bankers  Trust  Co.  in  London. 

But,  beginning  in  the  1970s,  European 
consumers  have  been  doing  just  the  oppo- 
site. "They  feel  the  need  for  a  larger  cush- 
ion," says  F.  T.  Blackaby,  deputy  director  of 
London's  National  Institute.  "They  fear  the 
future." 

In  1974.  these  economic  fears,  fueled  by 
Germany's  highest  inflation  rate  (7'i)  since 
World  War  II,  prompted  Germans  to  bank 
so  much  of  their  money  that  the  govern- 


ment, worried  that  the  economy  would  stag- 
nate, passed  a  series  of  measures  to  encour- 
age spending.  It  viA  no  use  producing  more 
if  no  one  was  buying.  (The  economy  re- 
covered anyway,  and  savings  rates  dropped 
back.) 

This  year,  while  other-  Europeans  warily 
anticipate  a  recession  inspired  by  high  oU 
prices.  Germany  has  no  such  concerns.  In- 
flation and  unemployment  are  only  about 
i'"r  each,  and  the  real  gross  national  product 
will  grow  by  4';  this  year,  double  the  Amer- 
ican rate,  according  to  the  Deutsche  Bundes- 
bank. Germany's  equivalent  to  the  U.S.  Fed- 
eral Reserve. 

THEY    SPEND.   TOO 

As  enamored  as  ever  with  new  cars  and 
eager  to  travel  because  current  foreign-ex- 
change rates  are  In  their  favor,  Germans 
will  increase  their  consumer  spending  by  7<>^ 
this  year  over  1978,  the  Paris-based  OECD 
predicts.  Dresdner  Bank,  Germany's  second 
largest,  says  that  consumer  loans,  which 
weren't  even  offered  by  German  banks  untU 
1959.  now  average  about  (1,000  for  every 
German  and  will  jump  about  20':   this  year. 

Still.  Germans  are  expected  to  keep  sav- 
ing, because — weU,  because  they  always  have, 
^t's  something  Germans  got  with  tbelr 
mother's  milk."  says  Herbert  Wolf,  chief 
economist  for  Commerzbank.  a  major  bank. 

A  poll  that  Commerzbank  conducted 
among  its  depositors  concluded  that  Ger- 
mans don't  save  to  buy  anything  in  particu- 
lar. Indeed,  when  they  buy  a  car,  furniture 
or  a  package-tour  vacation.  It  usually  Is  on 
the  installment  plan,  even  though  almost  all 
borrowers  have  savings  accounts  too.  Most 
Germans  told  Commerzbank  that  their  sav- 
ings were  for  emergencies  or  for  old  age, 
even  though  Germany  has  generous  social 
security  and  medical  care  programs. 

Because  wages  are  rising  twice  as  fast  as 
prices  in  Germany — and  because  inflation 
isn't  eating  away  at  purchasing  power — Ger- 
mans can  afford  to  save  more  than  most 
people.  Germany's  commercial  banks  almost 
Ignored  private  savers,  leaving  them  to  the 
savings  banks,  until  they  recognized  the 
growth  in  disposable  income  20  years  ago. 
Ihe  commercial  banks  then  quickly  began 
opening  1 .000  bank  offices  a  year  to  help  han- 
dle savings  accounts. 

Now.  Dresdner  estimates  that  95'.;  of  Ger- 
mans have  savings  accounts,  and  that  bank 
savings  alone  average  $3,900  a  person.  To 
handle  ail  those  depositors.  Germany  has 
44.000  bank  offices — one  for  every  1.400  peo- 
ple— and  traveling  tellers  regularly  visit  ele- 
mentary schools  to  open  accounts  for  chil- 
dren as  young  as  six. 

Whatever  motives  Germans  may  have  for 
saving,  interest  rates  don"t  seem  to  be  the 
primary  one.  A  few  years  ago.  a  research  firm 
discovered  that  two-thirds  of  Germany's  de- 
positors didn't  know  how  much  Interest  they 
were  being  paid. 

Now.  Germans  are  becoming  more  aware  of 
interest  rates,  the  major  banks  say.  But  pass- 
book accounts  still  a^e  the  most  popular  way 
to  save,  even  though  they  pay  only  3.5*:^. 
interest  now  and  were  paying  a  mere  2.5*^ 
a  year  ago.  (Other  forms  of  t>ank  saving,  in- 
cluding certificates  of  deposit,  pay  higher 
interest  rates,  but  ^en't  as  popular.) 

Despite  that  low  return.  Gunnar  Kocker- 
ols.  who  is  studying  for  a  doctorate  in  eco- 
nomics at  the  University  of  Frankfurt,  says 
he  regularly  puts  40':  of  his  income  as  a 
teaching  assistant  into  a  passbook  account. 
With  a  certain  doomsday  logit;,  Mr.  Kocker- 
olS  says  he  saves  "because  of  my  own  anx- 
iousness  and  what  might  come,"  and  he  saves 
in  a  passbook  account  because  'I  want  to  be 
able  to  get  to  my  money." 

The  German  preference  for  a  safe,  handy 
investment  helps  explain  the  indifference  to 
investing  in  company  stock.  Last  year.  Ger- 
mans put  the  current  equivalent  of  $31  bil- 
lion into  banks,  but  only  $1  billion  into  stock. 
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the  Bundesbank  says.  The  Frankfurt  stock 
exchange,  one  of  eight  in  the  country,  lists 
only  229  companies. 

Other  investments  are  similarly  unpopu- 
lar: bond  holdings  far  outnumber  stock  hold- 
ings, but  the  Bundesbank  says  their  sales 
have  been  falling  for  two  years. 

Not  everyone  learned  the  same  lessons 
from  Germany's  bad  economic  times,  of 
course.  Although  there  are  15  bank  offices 
within  a  short  walk  of  her  job.  Kerstin  Franke 
says  she  saves  only  abcut  3'.  of  her  income 
as  a  travel  agent — and  even  that  will  t>e  put 
into  a  piece  of  real  estate  as  soon  as  she  can 
manage  it  "After  the  last  war.  the  people 
who  saved  found  their  money  wa.s  worth 
nothing,"  she   reasons. 

Nonetheless,  economists  dcn"t  expect  many 
yoimg  people  to  scuttle  their  bank  accounts 
as  Miss  Franke  plans  to  do.  The  savings  rate 
will  grow  slightly  again  this  year,  predicts 
Mr.  Wolf,  the  Commerzbank  economist. 
"Americans  sleep  well  with  debts,"  he  ex- 
plains. "But  Germans  sleep  well  only  when 
they  have  money  in  the  bank." 


TEACHING  THE  STORY  OF 
THE  HOLOCAUST 

Mr.  PROXMIRE.  Mr.  President,  on 
Wednesday.  October  10  the  Washington 
Post  reported  the  story  of  an  area  high 
school  teacher  who,  as  part  of  his  Amer- 
ican civilization  course,  included  a  unit 
on  the  Nazi  killings  of  6  million  Jews 
during  World  War  II. 

I  applaud  the  efforts  of  those  who 
are  attempting  to  raise  the  level  of  con- 
sciousness to  this  most  heinous  and 
reprehensible  international  crime  of 
genocide. 

The  most  interesting  aspect  of  the 
article,  however,  is  not  the  teaching  of 
the  holocaust,  but  the  students'  reactions 
to  the  startling  details  of  the  slaughter. 
They  sit  and  listen  in  amazement. 

The  article  reports  that  after  one 
particularly  gruesome  film  on  concen- 
tration camps,  the  students  were  asked 
to  write  out  their  own  questions.  Some 
of  them  were  "Why  wasn't  there  more 
resistance?".  "Could  it  happen  again?", 
and  "What  did  the  United  States  do?" 

Mr.  President,  what  did  the  United 
States  do? 

The  answer  to  that  question  is,  I  am 
-sorry  to  say.  nothing.  In  response  to 
whether  it  could  happen  again,  the  an- 
.swer  is  yes,  it  could  happen  again,  and 
the  United  States  would  not  be  in  the 
best  position  to  do  anything  to  stop  it. 

Why?  Because  we  have  as  yet  failed 
to  recognize  the  importance  of  the  Geno- 
cide Convention,  a  convention  that  the 
United  States  helped  draft.  For  30  years, 
we  have  had  the  opportunity  to  denounce 
the  abhorred  crime  of  genocide.  But  we 
have  not. 

Mr^resident,  it  is  time  that  we  listen 
to  thF voices  of  our  schoolchildren  and 
answer  the  question  of  "What  did  the 
United  States  do?"  We  must  act  deci- 
sively and  ratify  the  Genocide  Conven- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  October  10. 
1979  Washington  Post  be  printed  in  fuli 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 


The  Nev^'  Impact  of  the  Holocaust:  Re- 
spo.NSE  "Tremendous"  in  Fairfax  School 
Short  Course 

( By  Lawrence  Felnberg ) 
The  film  was  stark  and  unpleasant.  There 
were  pictures  of  Jewish  families  marching 
into  cattle  cars,  mounds  of  human  hair  that 
was  collected  to  fill  mattresses,  lines  of  naked 
people  filing  into  gas  chambers,  heaps  of 
bodies  being  buried  by  bulldozers. 

After  it  was  shown   to   11th   graders  last 
spring  at  Lake  Braddock  Secondary  School 
m   Fairfax  County,   teacher  Ronald  Axelrod 
said  his  students  wrote  out  their  own  ques- 
tions about   the   Nazi   killings  of  6  million 
Jews  during  World  War  IL 
"How  could  people  be  .so  cruel? 
•Why  did  it  happen? 
"Why  were  Jews  chosen? 
"Why  wasn't  there  more  resistance? 
"Could  it  happen  again? 
■What  did  the  United  States  do?' 
For  the  next  two  weeks  Axelrod  and  the 
75    students    in    his    American    Civilization 
classes  read  and  talked  about  the  Nazi  effort 
to  exterminate  Jews 

"Before  we  started  there  was  almost  a 
total  lack  of  knowledge."  Axelrod  said.  "The 
textbooks  don't  have  much  on  it.  The  school 
has  a  very,  very  small  Jewish  population. 
Nobody  knew.  But  the  response  was  tre- 
mendous. There  was  a  tremendous  amount 
of  thought  by  students  about  what  hap- 
pened and  on  where  they  were  now." 

Axelrod's  classes,  which  he  expects  to  ex- 
pand to  six  weeks  this  year,  arc  part  of  a 
growing  spurt  of  Interest  in  schools  through- 
out the  country  in  teaching  about  the  Holo- 
caust, in  which  the  Nazis  systematically 
killed  6  million  Jews  and  5  million  other 
civilians. 

"For  a  long  time  there  just  wasn't  much 
about  the  Holocaust  in  the  curriculum." 
said  Paul  Purta,  executive  director  of  the 
National  Council  for  the  Social  Studies, 
whose  17.000  members  are  mostly  high  school 
teachers  "But  in  the  last  few  years  there's 
been  a  high  degree  of  interest  in  teaching 
ahout  it  and  more  and  more  is  happening" 
School  systems  with  formal  units  on  the 
Holocaust  now  range  from  Brookline.  Mass  . 
lo  Baltimore,  from  DeKalb  County,  Ga..  to 
Los  Angeles. 

One  "immense  catalyst  for  them,"  Purta 
said,  was  the  week-long  NBC  television  series. 
"Holocaust."  which  was  first  broadcast  in 
1977  and  repeated  last  month.  The  subject 
has  also  been  strongly  pushed  by  Jewish 
organizations,  particularly  the  Anti-Defama- 
tion League  of  B'nai  B'rlth. 

"It's  part  of  a  general  rising  of  ethnic  con- 
sciousness which  started  with  Black  Studies 
I  in  the  late  1960s|."  Purta  said.  "But  there 
IS  a  problem:  Where  is  all  of  this  going  to 
lit  in  the  curriculum?  Everyt>ody  wants  their 
little  corner  and  it  is  extremely  difficult  to 
know  where  to  put  it  all." 

■yesterday  and  Monday.  Purta's  social 
studies  gro\ip  and  the  Anti-Defamation 
League  sponsored  a  two-day  national  con- 
ference on  teaching  about  the  Holocaust  It 
drew  about  200  teachers,  professors  and 
si-hool  officials  to  the  Hospitality  House  Motor 
Inn   in  Arlington. 

Most  participants  said  adding  material  on 
Nazis  and  the  Jews  to  history  courses  has 
stirred  little  controversy.  But  Leonard  Rubin, 
director  of  .staff  development  for  the  Chicago 
public  schools,  said  a  prop-o-sed  unit  on  the 
topic  in  his  school  system  has  aroused  fears 
that  there  would  be  "a  lack  of  balance  and 
that  victims  of  other  holocausts,  such  as  the 
Armenians  (during  World  War  One)  and  the 
American  Indians  would  be  left  out" 

"The  board  of  education  wanted  to  know 
what  we  would  be  doing  for  the  blacks.  Rubin 
.said,  "what  we  were  doing  for  the  Irish  and 
the  Chlcanos  and  the  Armenians." 

Rubin  said  a  staff  committee  now  is  pre- 
paring a  new  proposed  curriculum  with  a  long 
list   of  episodes   of   "man's   Inhumanity   to 


man.  '  He  said  it  Includes  black  Americans 
in  the  20th  century.  Catholics  in  Northern 
Ireland,  and  the  Internment  of  Japanese  in 
America  during  World  War  Two.  as  well  as 
the  Nazi  effort  to  exterminate  Jews. 

"There's  some  fear."  Rubin  added,  "that 
the  I  Jewish  I  Holocaust  may  be  subsumed  in 
all  of  mans  inhumanity  lo  man." 

Harriet  Steinhorn.  of  BeltsvlUe.  a  teacher 
of  Hebrew  who  survived  five  Nazi  concentra- 
tion camps  during  World  War  II.  said  she 
now  speaks  to  many  Junior  and  senior  .school 
clas,ses  in  public  schools  abotit  her  experi- 
ences 

"They  all  listen.  "  Steinhorn  said,  "and  the 
questions  just  pour  out  of  them.  .  .  There 
was  one  group  with  black  children  who  were 
so  amazed  that  it  happened  to  Jewish  people 
because  they  believed  they  were  the  ones 
who  were  the  most  persecuted  and  they 
couldn't  Imagine  someone  could  be  per- 
secuted even  more.  But  they  wanted  to 
know." 


JOHN    H.    WOOD.   JR.,    FEDERAL 
COURTHOUSE 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  Calendar  Order  No.  375. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  reservation  is  for  the  purpose  of 
advising  that  this  item  is  cleared  on  our 
calendar,  and  we  are  ready  to  proceed 
to  its  consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  1728)  to  designate  the  United 
States  Federal  Courthouse  Building  located 
at  655  East  Durango,  San  Antonio.  Texas, 
as  the  "John  H.  Wood.  Jr  .  Federal  Court- 
house". 

•  Mr.  TOWER.  Mr.  President,  I  would 
like  to  lend  my  strong  endorsement  to 
this  legislation  to  designate  the  Federal 
Building  in  San  Antonio  as  the  John  H. 
Wood.  Jr.  Federal  Courthouse.  Judge 
Wood  exemplified  the  Federal  judiciary 
working  at  its  best,  and  I  believe  this  is 
a  fitting  tribute  to  an  outstanding  jurist. 

John  Wood  was  a  tough-minded  judge, 
who  never  waivered  from  his  quest  for 
justice.  He  fought  crime  by  frequently 
meting  out  heavy  sentences,  but  he 
scrupulously  guarded  the  rights  of  de- 
fendants in  his  courtroom.  In  addition, 
he  was  a  staunch  supporter  of  first 
amendment  rights  of  the  press. 

His  fairness  and  his  diligence  won  him 
the  respect  of  his  colleagues,  attorneys 
who  practiced  before  him,  and  all  those 
who  worked  with  him  in  the  Federal 
court  system.  Judge  Wood  showed  that 
a  nononsense  approach  to  the  job  could 
accompany  courtesy  and  kindness,  and 
he  earned  the  affection  of  many. 

He  also  was  a  man  of  sreat  courage. 
Knowing  his  life  was  in  danger,  he  re- 
lentlessly pursued  his  duties,  refusing  to 
shirk  his  responsibility  or  shrink  from 
peril.  That  devotion  to  duty  appears  to 
have  led  to  his  death. 

I  had  the  distinct  honor  to  nominate 
John  Wood  for  this  judgeship,  and  I  view 
his  tragic  death  not  only  as  a  loss  to  the 
administration  of  justice  in  the  Western 
District  of  Texas,  but  also  as  a  great 
personal  loss. 

Judge  Wood  came  to  his  job  eminently 
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qualified.  He  had  served  in  the  law  firm 
of  Beckmann,  Stannard,  Wood  &  Keane 
in  San  Antonio  from  his  graduation  frcwn 
law  school  in  1938  to  his  appointment  to 
the  Federal  judgeship  in  1971. 

He  had  a  wide  knowledge  of  the  law, 
but  continued  to  research.  His  decisions 
were  based  upon  a  thorough  study  of  the 
law  in  each  case. 

No  matter  how  small  the  case  may 
have  seemed  to  be,  Judge  Wood  exer- 
cised the  same  care  and  adherence  to 
rights  and  procedure. 

The  name  of  this  man  will  do  honor  to 
the  Federal  Courthouse  in  San  Antonio. 
It  will  be  a  constant  reminder  to  all  those 
who  work  or  have  business  there  of  the 
standards  American  justice  should  rep- 
resent. 

This  tribute  we  pay  Judge  Wood  today 
is  but  a  small  token  of  the  honor  he 
earned,  and  I  encourage  my  colleagues  to 
take  favorable  action  on  this  pending 
legislation.* 

The     PRESIDING     OFFICER.     The 


question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  1728)  was  considered,  or- 
dered to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed,  as  fol- 
lows: 

S.  1728 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Federal  Courthouse  Building 
located  at  655  East  Durango.  San  Antonio. 
Texas,  shall  hereafter  be  called  and  desig- 
nated as  the  "John  H.  Wood.  Jr..  Federal 
Courthou.se".  Any  reference  in  the  law.  map, 
regulation,  document,  record,  or  other  paper 
of  the  United  States  to  such  building  shall 
be  held  to  be  reference  to  the  John  H.  Wood, 
Jr..  Federal  Courthouse. 

Mr.  MATSUNAGA.  I  move  to  recon- 
sider the  vote  by  which  the  bill  was 
passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORITV"  FOR  LATE  PILING  OF 
CONFERENCE  REPORT  ON  S.  1030 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources have  permission  to  file  a  confer- 
ence report  on  S.  1030  up  imtil  10  psa. 
this  evening. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M.  ON  MONDAY 

Mr.  MATSUNAGA.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate.  I  move,  under  previous 
order  of  the  Senate,  that  the  Senate 
stand  in  recess  until  11  a.m.  on  Monday 
next. 

The  motion  was  agreed  to;  and  at  7:28 
p.m.  the  Senate  recessed  until  Monday. 
October  15.  1979,  at  11  ajn. 


HOUSE  OF  REPRESENTATIVES— FrirfaiA,  October  12,  1979 

The  House  met  at  10  a.m. 
The  Chaplain.  Rev.  James  David  Ford. 
D,D,.  offered  the  following  prayer: 

We  commend  ourselves  to  You,  O 
mighty  Lord,  for  Your  continued  care 
and  love.  Just  as  we  implore  Your  pres- 
ence in  the  matters  that  affect  our  Na- 
tion and  world,  so  we  pray  for  Your 
spirit  in  our  personal  lives  and  the  lives 
of  those  we  love.  Where  there  is  illness 
grant  us  healing,  where  there  is  anxiety 
grant  us  peace,  and  where  there  is  lone- 
liness give  us  the  assurance  of  the  way. 
the  truth,  and  the  life. 

We  commit  our  lives  and  those  dear  to 
us  into  Your  hands.  O  Lord,  this  day  and 
every  day.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  WRIGHT.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of  the 
Journal. 

The  SPEAKER.  The  question  is  on  the 
Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WRIGHT.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  v/ill  notify  ab- 
sent Members, 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  321.  nays  8. 


answered  ' 

•present"  3.  not  voting  101,  a 

follows : 

[Boll  No.  550) 
■XT5AS— 321 

Abdnor 

Collins.  Tex. 

Garcia 

Akaka 

Conte 

Gaydos 

Albosta 

Conyers 

Gephardt 

Alexander 

Corcoran 

Gilman 

Anderson. 

Corman 

Gingrich 

Calif. 

Court  er 

Gmn 

Andrews, 

D'Amours 

Glickman 

N.  Dak. 

Daniel.  Dan 

Goldwater 

Annunzio 

Daniel.  R.  W. 

Gonzalez 

Anthony 

Danielson 

Gore 

Archer 

Dannemeyer 

Gradison 

Ashbrook 

Daschle 

Gramm 

Ashley 

Davis.  Mich. 

Grassley 

Atkinson 

Davis.  S.C. 

Green 

AuCoin 

Derrick 

Grisham 

Bafalis 

Derwinski 

Hall.  Ohio 

Bailey 

Devlne 

Hall.  Tex. 

Baldus 

Dickinson 

Hamilton 

Barnard 

Dicks 

Hammer- 

Barnes 

Dlngell 

Echmidt 

Bauman 

Dixon 

Hance 

Beard,  Tenn 

Donn?lly 

Hanley 

Benjamin 

Dornan 

Hansen 

Bennett 

Dougherty 

Harkin 

Bereuter 

Downey 

Harris 

Bethune 

Drinan 

Harsha 

Bevill 

Duncan.  Tenn. 

Hawkins 

Biaggi 

Early 

Hefner 

Bingham 

Kckhardt 

Heftel 

Bianchard 

Edgar 

Hightower 

BogRS 

Edwards,  Ala. 

Hillis 

Boland 

Edwards.  Calif. 

Hlnson 

Bonker 

Emery 

Hollenbeck 

Bouquard 

English 

Holt 

Bowen 

F.rdali] 

Hopkins 

Brademas 

Erlenborn 

Horton 

Brcaux 

Ertel 

Howard 

Brlnkley 

Evans.  Del. 

Hubbard 

Brod'head 

Evans.  Ga. 

Huckaby 

Broomfleld 

Evans.  Ind. 

Hughes 

BroyhiU 

Fary 

Huito 

Burgener 

Fazio 

Hyde 

Burlison 

Fenwick 

Ichord 

Burton,  Phillip  Ferraro 

Ireland 

Byron 

Plndley 

Jeffords 

Campbell 

Fish 

Jeffries 

Carney 

Fisher 

Jenkins 

Carr 

Fithian 

Jenrette 

Carter 

Flippo 

Johnson.  Calif 

Cavanaugh 

Florio 

Johnson.  Colo. 

Cheney 

Foley 

Jones.  Okla 

dinger 

Fowler 

Jones.  Tenn. 

Coelho 

Frenzel 

Kastenmeler 

Coleman 

Fuqua 

Kazen 

Kelly 

Murphy.  Pa 

Slack 

Kemp 

Murtha 

Smith.  Iowa 

Kildee 

Myers,  Ind. 

Smith.  Nebr. 

Kindness 

Myers.  Pa. 

Snowe 

Kogovsek 

Natcher 

Snyder 

Kostmayer 

Nedzl 

Solomon 

Kramer 

Nelson 

Spence 

LaFalce 

Nichols 

St  Germain 

Lagomarsino 

Nowak 

Slack 

Leatb.  Tex. 

O'Brien 

Staggers 

Lederer 

Oakar 

Stangeland 

Lee 

Oberstar 

Stanton 

Lthman    ^. 

Obey 

Stark 

Leland 

Ottinger 

Steed 

Lent 

Pashayan 

Stenholm 

Levitas 

Patten 

Stewart 

Lewis 

Patterson 

Stockman 

Livingston 

Paul 

Stration 

Loeffler 

Pease 

Studds 

Long.  La. 

Pepper 

Stump 

Long.  Md. 

Perkins 

Swift 

Lott 

Petri 

Sjmms 

Lowry 

Peyser 

Synar 

Lujan 

Pickle 

Tauke 

Luken 

Price 

Taylor 

Lundine 

Pursell 

Thomas 

Lungren 

Quillen 

Trlble 

McClory 

Rahall 

Udall 

McCormack 

Railsback 

Vanik 

McDade 

Rangel 

Vento 

McHugh 

Ratchford 

Volkmer 

McKay 

Regula 

Walgren 

McKlnney 

Rhodes 

Wampler 

Madigan 

Ritter 

Watklns 

Maguire 

Robinson 

Waxman 

Markey 

Rostenkowskl 

Weaver 

Marks 

Roth 

White 

Marlenee 

Eoybal 

V/hitchurst 

Marriott 

Royer 

Whitley 

Matsui 

Rudd 

V/hlttaker 

MavrouJes 

Russo 

Whitten 

Mica 

Sabo 

Williams,  Mont 

Miller,  Calif. 

Satterfield 

Williams,  Ohio 

Killer.  Ohio 

Sawyer 

Wilson,  Tex. 

Mineta 

Scheuer 

Wolff 

Minish 

Schulze 

Wolpe 

MltcheU.  N.Y. 

Sebelius 

Wright 

Moakley 

Seiberllng 

h^yatt 

Moffett 

Sensenbrenner 

Wydler 

MoUohan 

Shannon 

ivylic 

Montgomery 

Sharp 

A'ates 

Moore 

Shelby 

1  Young.  Pla. 

Moorhead, 

S'numway 

1  Young.  Mo. 

Calif. 

Shuster            i 

. 

MottI 

Skelton            S 
NAYS— 8  i 

Crane.  Daniel 

Lloyd              } 

Schroeder 

Goodllng 

Mattox         , ' 

Wilson.  Bob 

Jacobs 

Mitchell.  Idd. 

□  This  symbol  represents  the  time  of  day  during  the  House  Proceedings 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoke 


iell.l<d 
«7  p.r 


e.g.,   n    1407   is  2:(*7   p.m. 
n  by  the  Member  on  ^e  floor. 

M — 
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ANSWERED  "PRESENT" — 3 


Forsythe 

Hagedorn 

Neal 

NOT  VOTINa— 101 

Addabbo 

Duncan.  Oreg. 

Preyer 

Ambro 

Eawards,  Okla. 

Pritchard 

Anderson,  111. 

Fascell 

Quayle 

Andrews,  N.C. 

Flood 

Reuss 

Applegate 

Ford.  Mich. 

Richmond 

Aspln 

Ford.  Tenn. 

Rinaldo 

Badham 

Fountain 

Roberts 

Beard.  R  J. 

Frost 

Rodino 

Bedell 

Giaimo 

Roe 

Bellenson 

Gibbons 

Rose 

Boiling 

Gray 

Rosenthal 

Boner 

Guarinl 

Rousselot 

Bonier 

Gudger 

Runnels 

Brooks 

Guyer 

Santlni 

Brown,  Calif. 

Heckler 

Simon 

Brown,  Ohio 

Holland 

So'.arz 

Buchanan 

Koltzman 

Spellman 

Burton.  John 

Jones.  N.C. 

Stokes 

Butler 

latta 

Thompson 

Chappell 

Leach.  Iowa 

Traxler 

Ctalsholm 

Leach.  La. 

Treen 

Clausen 

McCloskey 

Lniman 

Clay 

McDonald 

Van  Deerlin 

Cleveland 

McEwen 

Vander  Jagt 

Collins.  111. 

Martin 

Walker 

Conable 

Mathls 

Weiss 

Cotter 

Mazzoll 

Wilson.  C.  H. 

Coughlln 

Michel 

Winn 

Crane.  Philip 

Mikulskl 

Wlrth 

de  la  Garza 

Moorhead.  Pa. 

^  atron 

Deckard 

Murphy  111. 

Young.  AUiska 

Dell  urns 

Murphy.  N.Y. 

Zablocki 

Diggs 

Nolan 

Zeferetti 

Dodd 

Panetta 

□  1010 
So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles : 

H.R.  929.  An  act  for  the  relief  of  Eun 
Kyung  Cho  and  Hel  Kyung  Cho:  and 

H.R.  1486.  An  act  for  the  relief  of  Dang 
Petersen. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  4  to  a  bill  of  the  House  of  the 
following  title : 

H.R.  5419.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  for  the  com- 
memoration of  the  efforts  of  Goodloe  Byron 
to  protect  the  Appalachian  Trail,  and  for 
other  purposes. 


n.  1020 

CONFERENCE  REPORT  ON  S.  975. 
INTELLIGENCE  AND  INTELLI- 
GENCE-RELATED ACTIVITIES  AU- 
THORIZATION ACT.  FISCAL  YEAR 
1980 

Mr.  BOLAND.  Mr.  Speaker.  I  present 
a  conference  report  on  the  bill  S.  975, 
the  Intelligence  and  Intelligence- 
Related  Activities  Authorization  Act, 
Fiscal  Year  1980,  for  printing  in  the 
Record  under  the  rule. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

Mr.  BOLAND.  Mr.  Speaker.  I  call  the 
attention  of  Members  to  the  fact  that 
many  details  of  this  authorization  are 
contained  in  a  classified  schedule  of  au- 
thorizations and  in  a  classified  annex  to 
the  joint  statement.  These  documents  are 
available  for  review  by  Members  in  the 
committee  offices  in  room  H-405  of  the 


Capitol  from  8:30  ajn.  until  5  p.m.  be- 
ginning tomorrow  and  extending  until 
the  conference  report  is  considered  by 
the  House. 

The  conference  report  and  statement 
on  the  Senate  bill  (S.  975)  authorizing 
appropriations  for  intelligence  and  intel- 
ligence-related activities,  fiscal  year 
1980,  are  as  follows : 
Conference  Report  (H.  Rept.  No.  96-512) 

The  conunlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  975) 
to  authorize  appropriations  for  fiscal  year 
1980  for  Intelligence  activities  of  the  United 
States  Government,  the  Intelligence  Com- 
munity Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  House 
amendment  Insert  the  following: 
That  this  Act  may  be  cited  as  the  "Intel- 
ligence and  Intelligence-Related  Activities 
Authorization  Act  for  Fiscal  Year  1980". 

TITLE  I— INTELLIGENCE  ACTIVITIES 

Sec.  101.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1980  for 
the  conduct  of  the  intelligence  and  Intel- 
ligence-related activities  of  the  following  de- 
partments, agencies,  and  other  elements  of 
the  United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department  of 
the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

(b)  The  amounts  authorized  to  be  appro- 
priated under  this  Act.  and  the  authorized 
personnel  cellingo  as  of  September  30.  1980. 
for  the  conduct  of  the  Intelligence  and  In- 
telligence-related activities  of  the  agencies 
listed  in  subsection  (a)  are  those  listed  in 
the  classified  Schedule  of  Authorizations  pre- 
pared by  the  committee  of  conference  to 
accompany  the  conference  report  on  the  bill 
S.  975.  96th  Congress.  That  Schedule  of  Au- 
thorizations shall  be  made  available  to  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  and  to  the 
President.  The  President  shall  provide  for 
suitable  distribution  of  the  Schedule,  or  of 
appropriate  portions  of  the  Schedule,  within 
the  executive  branch. 

(c)  Nothing  contained  In  this  Act  shall  be 
deemed  to  constitute  authority  for  the  con- 
duct of  any  Intelligence  activity  which  is  not 
otherwise  authorized  by  the  Constitution  or 
laws  of  the  United  States. 

(d)  In  addition  to  the  amounts  authorized 
to  be  appropriated  under  subsection  (a)(9), 
there  is  authorized  to  be  appropriated  for 
fiscal  year  1980  the  sum  of  $12,100,000  for 
the  conduct  of  the  activities  of  the  Federal 
Bureau  of  Investigation  to  counter  terror- 
ism in  the  United  States. 

TITLE    II— INTELLIGENCE    COMMUNITY 
STAFF 
Sec  201.  (a)  There  is  authorized  to  be  ap- 
propriated for  the  Intelligence  Community 
Staff  for  fiscal  year  1980  the  sum  of  $11,500.- 
000. 

(b)(1)  The  Intelligence  Community  Staff 
Is  authorized  245  full-time  personnel  as  of 
September  30.  1980.  Such  personnel  may  be 


permanent  employees  of  the  Intelligence 
Community  Staff  or  personnel  detailed  from 
other  elements  of  the  United  States  Govern- 
ment. 

(2)  During  fiscal  year  1980,  personnel  of 
the  Intelligence  Community  Staff  shall  be 
selected  so  as  to  provide  appropriate  rep- 
resentation from  elements  of  the  United 
States  Government  engaged  in  intelligence 
and  intelligence-related  activities. 

(3)  During  fiscal  year  1980,  any  oflBcer  or 
employee  of  the  United  States  or  member  of 
the  Armed  Forces  who  Is  detailed  to  the  In- 
telligence Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis,  ex- 
cept that  any  such  officer,  employee,  or  mem- 
ber may  be  detailed  on  a  nonreimbursable 
basis  for  a  period  of  less  than  one  year  for 
the  performance  of  temporary  functions  as 
required  by  the  Director  of  Central  Intelli- 
gence. 

(c)  During  fiscal  year  1980.  activities  and 
personnel  of  the  Intelligence  Community 
Staff  shall  be  subject  to  the  provisions  of  the 
National  Security  Act  of  1947  (50  U.S.C.  401 
et  seq.)  and  the  Central  Intelligence  Agency 
Act  of  1949  (50  U.S.C.  403a-403J)  in  the  same 
manner  as  acMvltles  and  personnel  of  the 
Central  Intelligence  Agency. 

Sec.  202.  Effective  October  1.  1979.  section 
201  of  the  Intelligence  and  Intelligence- 
Related  Activities  Authorization  Act  for  Fis- 
cal Year  1979  (Public  Law  95-370;  92  Stat. 
626)  Is  amended — 

(1)  by  striking  out  the  third  sentence  of 
subsection  (b);  and 

(2)  by  striking  out  subsection  (c) . 
TITLE        III— CENTRAL        INTELLIGENCE 

AGENCY  RETIREMENT  AND  DISABILITY 

SYSTEM 

Sec.  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  fiscal 
year  1980  the  sum  of  $51,600,000. 
TITLE  IV- -SUPPLEMENTAL  AUTHORIZA- 
TION, FISCAL  YEAR  1979 

Sec.  401.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  I  of  the 
Intelligence  and  Intelligence-Related  Ac- 
tivities Authorization  Act  for  Fiscal  Year 
1979  (Public  Law  95-370;  92  Stat.  626) ,  funds 
are  hereby  authorized  to  be  appropriated  for 
fiscal  year  1979  for  the  conduct  of  Intelligence 
and  Intelligence-related  activities  of  the 
United  States  Government  in  the  amounts 
listed  in  the  classified  Schedule  of  Authoriza- 
tions described  in  section  101(b) . 

TITLE   V— TECHNICAL   PROVISIONS 

Sec.  501.  Appropriations  authorized  by  this 
Act  for  salary,  pay.  retirement,  and  other 
benefits  for  Federal  employees  may  be  in- 
creased by  such  additional  or  supplemental 
amounts  as  may  be  necessary  for  Increases  in 
such    benefits    authorized    by    law. 

Sec.  502.  Section  5924(4)  (B)  of  title  5, 
United  States  Code,  relating  to  payment  of 
travel  expenses  to  and  from  schools  in  the 
United  States  of  dependents  of  certain  em- 
ployees serving  overseas,  is  amended  by 
striking  out  "or  the  United  States  Informa- 
tion Agency."  and  inserting  in  lieu  thereof 
the  following:  ",  the  International  Commu- 
nications Agency,  the  Central  Intelligence 
Agency,  or  the  National  Security  Agency.". 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  House  to 
the  title  of  the  bill,  amend  the  title  so  as 
to  read:  "An  Act  to  authorize  appropriations 
for  fiscal  year  1980  for  intelligence  and  intel- 
ligence-related activities  of  the  United 
States  Government,  for  the  Intelligence 
Community  Staff,  and  for  the  Central  In- 
telligence Agency  Retirement  and  Disabil- 
ity System,  to  authorize  supplemental  appro- 
priations for  fiscal  year  1979  for  the  intelU- 
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gence  and   intelligence-related   activities  of 
the    United    States    Government,    and    for 
other  purposes.". 
And  the  House  agree  to  the  same. 

Edward  P.  Bolano, 

Biu.  D.  BuRUsoN, 

Clement  J.  Zablocki, 

Norman   Y.   Mineta. 

J.  K.  Robinson, 

O.  William  Whitehurst, 

For    consideration    of    differences    on 

Intelligence  Related  Activities  only: 

Melvin  Price, 

Richard  H.  Ichord, 

Bob  Wilson, 
Managers  on  the  Part  of  the  House. 

Birch  Bath, 

D.  iNOtrTE, 

Aolai  Stevenson, 
Henrt  M.  Jackson, 
Patrick  J.  Leaht, 
Sam  Nunn, 
Gary  Hart, 
Barrt  Goldwater, 
Malcolm  Wallop, 
C.  McC.  Mathias, 
John  H.  Chafee. 

DAVH)  DtTRENBERGER, 

Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  975) 
to  authorize  appropriations  for  fiscal  year 
1980  for  Intelligence  activities  of  the  United 
States  Government,  the  Intelligence  Com- 
munity staff  and  the  Central  Intelliger>ce 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference  re- 
port: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendmeat  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

title  I — intelligence  activities 

Due  to  the  classified  nature  of  intelligence 
and  intelligence-related  activities,  a  classi- 
fied annex  to  this  Joint  explanatory  state- 
ment serves  as  a  guide  to  the  classified  Sched- 
ule of  Authorizations  by  providing  a  detailed 
description  of  program  and  budget  authority 
contained  therein  as  reported  by  the  Com- 
mittee of  Conference. 

The  actions  of  the  conferees  on  all  matters 
at  difference  between  the  two  Houses  as 
stated  in  such  classified  annexes  and  supple- 
ment are  shown  below  or  In  the  classified 
annex  to  this  Joint  statement : 

In  view  of  the  differences  in  committee 
jurisdiction  between  the  two  houses  over  in- 
telligence-related activities  (IRA),  the  dif- 
ferences in  IRA  programs  between  the  House 
and  Senate  were  resolved  by  a  special  con- 
ference group.  This  group  consisted  of  mem- 
bers of  the  House  and  Senate  Committees  on 
Armed  Services  and  the  House  Permanent 
Select  Committee  on  Intelligence. 

The  amounts  listed  for  IRA  represent  the 
funding  levels  jointly  agreed  to  by  the  IRA 
conferees  and  the  House  and  Senate  con- 
ferees for  the  Department  of  Defense  Au- 
thorization Act,  Fiscal  Year  1980,  for  those 


programs  subject  to  annual  authorization 
and  contained  In  the  Department  of  Defense 
Authorization  bill.  In  addition,  the  IRA  con- 
ferees have  agreed  on  the  authorization  level, 
as  listed  in  the  classified  Schedule  of  Author- 
izations, the  Joint  statement  and  its  classified 
annex  for  IRA  programs  which  fall  into  the 
appropriation  categories  of  Military  Pay, 
Operations  and  Maintenance,  and  Other 
Procurement. 

Section  101  (d)  of  the  Senate  bill  authorized 
an  increase  of  $0.5  million  for  the  FBI  domes- 
tic terrorism  program  and  an  increase  for  the 
FBI  foreign  counterintelligence  program.  The 
Senate  Select  Committee  on  Intelligence 
originally  recommended  no  Increase  in 
either  program,  but  suggested  a  reallocation 
of  resources  to  meet  domestic  terrorism  pro- 
gram requirements.  The  Senate  Judiciary 
Committee  recommended  a  $0.5  million  in- 
crease for  the  domestic  terrorism  program. 
The  Senate  action  on  the  Department  of 
Justice  Authorization  Act  (S.  1157)  adopted 
this  $0.5  million  increase  for  domestic  ter- 
rorism and  an  addltlon&I  overall  Increase  of 
$4.0  million  to  be  allocated  to  FBI  priority 
programs  Including  foreign  counterintelli- 
gence (Cong.  Rec.,  pp.  S6793-S6795).  Sub- 
sequently, the  Senate  adopted  the  Intelli- 
gence Authorization  Act  with  an  amendment 
to  conform  to  the  previous  Senate  action 
regarding  the  FBI.  This  amendment  approved 
revisions  in  the  classified  report  of  the 
Senate  Select  Committee  on  Intelligence  to 
increase  the  domestic  terrorism  program  by 
$0.5  million  and  to  allocate  a  portion  of  the 
overall  $4.0  million  Increase  to  the  foreign 
counterintelligence  program  in  accordance 
with  the  action  of  the  Senate  and  FBI 
priority  requirements. 

The  House  bill  authorized  an  increase  of 
$1.8  million  over  the  budget  request  for  the 
FBI  domestic  terrorism  program  and  no  in- 
crease for  the  FBI  foreign  counterintelli- 
gence program. 

Section  101(d)  of  the  conference  report 
adopts  the  Senate  authorization  of  an  in- 
crease of  $0.5  million  for  the  FBI  domestic 
terrorism  program.  The  Increase  for  the  FBI 
foreign  counterintelligence  program  Ls  au- 
thorized by  section  101(a).  The  amount  of 
the  Increase  authorized  for  the  FBI  foreign 
counterintelligence  program  In  section  101 
(a)  of  the  conference  report  Is  contained  In 
the  classified  Schedule  of  Authorizations 
accompanying  the  report  of  the  committee 
of  conference. 

TITLE  II— INTELLIGENCE  COMMUNITY  STAFF:  CONFERENCE 
ACTIONS.  FISCAL  YEAR  1980 

|ln  millions  of  dollars) 
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The  Senate  agreed  to  the  House  position 
which  provides  for  a  reduction  of  $1.1  mil- 
lion for  Intelligence  Community  Staff  Ex- 
ternal Contracts  and  Analysis. 

TITLE    m CENTRAL    INTELLIGENCE    AGENCY    RE- 
TIREMENT  AND    DISABILITY    SYSTEM 

There  was  no  conference  difference  to  be 
resolved  on  title  III.  Both  the  House  and  the 
Senate  authorized  $51,600,000,  the  amount 
requested. 

TITLE    IV — SUPPLEMENTAL    AtTIHORIZATION, 
FISCAL    YEAR    1979 

The  Senate  agreed  to  the  House  supple- 
mental authorization  of  funds  for  fiscal  year 
1979.  The  amount  and  purpose  of  the  funds 
is  contained  in  the  Schedule  of  Authoriza- 
tions. 


The  Hotise  agreed  to  a  Senate  provision 
which  amends  section  5924(4)  (B)  of  title  6, 
United  States  Code.  Section  6924(4)  (B)  au- 
thorizes travel  expenses  of  dependents  of 
Department  of  State  or  United  States  Infor- 
mation Agency  (now  International  Com- 
munications Agency)  employees  for  one 
round  trip  per  year  to  and  from  the  United 
States  to  obtain  a  secondary  or  undergradu- 
ate college  education.  Section  502  of  the  con- 
ference report  extends  the  coverage  of  this 
provision  to  employees  of  the  Central  Intel- 
ligence Agency  and  the  National  Security 
Agency. 

TITLE   OF   THE   BILL 

The  conferees  agreed  to  the  House  title 
for  the  bill  which  reads ;  "An  Act  to  author- 
ize appropriations  for  fiscal  year  1980  for  In- 
telligence and  intelligence-related  actlvitiea 
of  the  United  States  Government  for  the  In- 
telligence Community  Staff,  and  for  the  Cen- 
tral Intelligence  Agency  Retirement  and  Dis- 
ability System,  to  authorize  supplemental 
appropriations  for  fiscal  year  1979  for  the 
Intelligence  and  Intelligence-related  activi- 
ties of  the  United  States  Government,  and 
for  other  purposes."  The  Senate  title  did  not 
provide  for  intelligence-related  activities 
which  were  authorized  by  the  House  bill  and 
were  agreed  to  in  the  conference  report.  The 
Senate  title  did  not  provide  for  the  supple- 
mental authorization  for  fiscal  year  1979 
contained  In  the  House  bill  and  agreed  to  in 
the  conference  report. 

Edward  P.  Boland. 

BILL  D.  BtJBLISON. 

Clement  J.  Zablocki, 

Norman  Y.  Mineta. 

j.  k.  robinson, 

G.  William   Whitehubst, 
For  consideration  of  differences  on  In- 
telligence Related  Activities  only: 

Melvin  Price,  ,^ 

Richard  H.  Ichord. 

Bob  Wilson. 
Managers  on  the  Part  of  the  Haute. 

Birch  Bayh. 

D.  Inouye. 

Adlai  Stevenson. 

Henry  M. Jackson. 

Patrick  J.  Leahy. 

Sam  Ncnn. 

Gary  Hart. 

Barry  Goldwater. 

Malcolm  Wallop. 

C.  McC.  Mathias. 

John  H.  Chafee. 

David  Durenberger. 
Managers  on  the  Part  of  the  Senate. 


FED  ACTIONS  HAVE  ADVERSE  IM- 
PACT ON  SMALL  BUSINESS  COM- 
MUNITY 

(Mr.  SMITH  of  Iowa  asked  smd  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  as 
chairman  of  the  House  Small  Business 
Committee  I  am  deeply  concerned  about 
recent  actions  by  the  Federal  Reserve 
Board  and  their  impact  on  the  small 
business  community. 

As  a  result  of  the  Fed's  actions  to  raise 
interest  rates,  banks  will  pass  higher 
rates  through  to  customers,  reduced 
credit  availability  and  higher  interest 
charges  will  cause  many  small  businesses 
to  close  or  produce  less.  It  is  much  more 
difficult  for  a  small  business  to  acquire 
capital  from  other  sources. 

I  am  afraid  that  we  will  see  a  dramatic 
increase  in  small  business  failures.  Those 
with  a  large  business  inventory  or  who 
use  credit  to  pay  costs  until  paid  for  their 
products  may  find  it  impossible  to  con- 
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tinue  because  they  cannot  increase  prices 
enough  to  pay  for  the  increased  cost  of 
credit.  This  will  also  cause  an  increase  in 
unemployment  and  increases  in  the 
prices  of  products  produced  by  small  bus- 
inesses. 

I  realize  that  the  Federal  Reserve 
Board  must  take  steps  to  control  this 
outlandish  inflation  rate,  but  some  of  the 
causes  are  beyond  their  control  and  to 
the  extent  it  reduces  production  by  small 
business,  it  is  inflationary.  I  appeal  to  the 
Fed  to  devise  scrnie  mechanism  which 
would  shield  small  businesses  from  bear- 
ing a  disproportionate  part  of  the  burden 
of  fighting  inflation. 

I  also  hope  that  the  Nation's  bankers 
would  not  discriminate  against  small 
businesses  in  making  loans  during  these 
times.  I  have  learned  that  some  small 
businesses  are  charged  5  points  more 
than  they  paid  last  week — this  is  bla- 
tantly unfair. 

It  is  clear  that  all  Americans  must  help 
in  the  flght  against  inflation,  but  our  jol 
is  to  see  that  everyone,  both  small  and 
large,  be  treated  equally  in  this  fight. 


SALUTE  TO  MRS.  JU ANITA  M.  KREPS 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  e.xtend  her 
remarks.) 

Mrs.  BOGGS.  Mr.  Speaker,  this  morn- 
ing I  would  like  to  salute  a  unique  Amer- 
ican woman  and  leader.  Juanita  M. 
Kreps,  who  has  submitted  her  resigna- 
tion as  Secretary  of  Commerce. 

Mrs.  Kreps  established  a  national  rep- 
utation for  herself  as  an  administrator, 
an  economist  and  an  educator  during  her 
tenure  on  the  faculty  of  Duke  University. 
Prior  to  accepting  President  Carter's  in- 
vitation to  join  his  Cabinet,  she  served  as 
a  director  of  several  major  American 
corporations,  as  well  as  the  New  York 
Stock  Exchange. 

In  1977  she  became  the  first  woman  to 
head  the  Department  of  CcMnmerce.  one 
of  the  largest  and  most  diverse  of  the 
Federal  departments.  Her  responsibilities 
there  spand  the  spectrum  from  trade  to 
technology,  from  economic  development 
to  the  weather  and  back  again.  She 
quickly  established  a  reputation  as  an 
effective  and  dynamic  administrator  of 
a  truly  complex  agency. 

I  believe  Mrs.  Kreps  made  her  greatest 
impact  as  Secretary  of  Commerce  in  two 
areas.  First,  she  did  much  to  focus 
needed  attention  on  the  barriers  that 
exist  for  women  already  in  the  business 
world  and  those  trying  to  enter  it. 
Through  her  efforts  programs  are  now 
underway  to  provide  counseling  and  as- 
sistance to  Americas  businesswomen. 
Second,  recognizing  the  importance  of 
trade  to  our  Nation's  economy,  she  de- 
voted a  great  deal  of  her  attention  to  fos- 
tering programs  to  expand  our  export 
trades,  thus  improving  our  international 
balance  of  payments.  She  played  a  key 
role  in  the  negotiations  leading  up  to  the 
historic  trade  agreement  with  the  Peo- 
ple's Republic  of  China  and  initiated  that 
pact  on  behalf  of  our  Government  last 
July  while  on  an  official  visit  to  China. 
In  addition,  she  has  done  much  to  reduce 
the  "red  tape"  that  frequently  interferes 
with  the  effectiveness  of  governmental 
programs. 


Juanita  Kreps'  departure  from  the 
Cabinet  next  month  will  be  a  loss  both 
for  the  Commerce  Department  and  for 
the  Nation,  but  I  know  we  will  be  able  to 
call  on  this  dedicated  public  citizen  for 
her  advise  and  counsel  in  the  future. 


SECRETARY  JUANITA  KREPS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

•  Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  associate  myself  with  re- 
marks just  made  by  the  gentlewoman 
from  Louisiana.  I  have  known  and 
worked  with  Juanita  Kreps  since  she 
joined  President  Carter's  administra- 
tion as  the  Secretary  of  Commerce. 

Juanita  Kreps  was  the  first  woman  to 
head  the  Department  of  Commerce  and 
she  and  her  staff  worked  diligently  to 
develop  a  national  export  policy.  I  had 
the  honor  and  privilege  of  working  with 
the  Secretary  and  the  Department  of 
Commerce  in  my  duties  as  Chairman  of 
the  House  Export  Task  Force  and  as  a 
member  of  the  President's  Export  Coun- 
cil. She  was  constant  in  her  attendance, 
knowledgeable  about  the  issues,  and  Vvill- 
ing  to  take  constructive  criticism  or  to 
lefend  the  policies  of  her  Department. 

Juanita  Kreps  had  contacts  with  the 
usiness  world,  the  Government  bu- 
reaucracy, and  academia.  This  combina- 
tion of  factors  made  her  a  first-class  Sec- 
retary of  Commerce.  She  was  instrumen- 
tal in  the  recent  reorganization  of  the 
Commerce  Department  and  was  in  the 
forefront  of  trying  to  expand  U.S.  ex- 
ports especially  to  the  Peoples  Republic 
of  China.  Hopefully,  her  successors  will 
continue  the  development  of  these  goals. 
If  they  do.  then  this  country  will  have 
taken  several  large  strides  in  eliminating 
our  balance-of-trade  deficit. 

I  wish  Juanita  Kreps  all  of  the  best  in 
her  return  to  private  life  but  I  for  one 
will  miss  her.« 


ENERGY  INITIATIVES  OF  96TH  CON- 
GRESS PRAISED 

<Mr.  ANTHONY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ANTHONY.  Mr.  Speaker.  I  rise  in 
support  of  the  energy  initiatives  that 
have  been  taken  this  year  by  the  96th 
Congress.  This  legislative  session  has 
proven  to  be  one  of  the  most  active  In 
history  in  terms  of  meeting  our  Nations 
future  energy  requirements. 

The  United  States  is  the  world's  larg- 
est user  of  energy.  Since  1973.  we  have 
become  increasingly  dependent  on  im- 
ported oil  to  meet  our  energy  needs.  But, 
the  96th  Congress  has  not  neglected  the 
importance  of  becoming  self-reliant. 

We  have  established  directives  for  the 
development  of  synthetic  fuels  and  pro- 
moted the  use  of  solar  energy.  And,  since 
October  has  been  designated  as  Interna- 
tional Energy  Conservation  Month,  I 
think  it  is  particularly  relevant  to  point 
to  our  efforts  to  promote  programs  which 
will  help  us  make  better  use  of  the  en- 
ergy resources  we  do  have  available  to  us. 

As  I  salute  the  efforts  of  the  96th  Con- 
gress in  the  field  of  energy,  I  am  espe- 


cially proud  to  say  that  my  congressional 
district  is  the  proposed  site  of  a  new 
lignite  mine  and  generating  plant  which 
will  be  part  of  the  energy  future  of  our 
Nation.  Thas,  we  will  be  utilizing  a  natu- 
ral resource  to  help  free  us  from  the 
OPEC  stranglehold. 
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URBAN  INITIATIVE  ANTICRIME 
PROGRAM  PRAISED 

(Mr.  DIXON  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.  > 

Mr.  DIXON.  Mr.  Speaker,  we  are  all 
aware  of  the  high  incidence  of  crime  In 
large,  urban  cities,  as  well  as  in  small, 
suburban  towns.  In  most  instances,  the 
fear  of  being  victimized  is  of  a  higher 
rate  than  crime  itself.  According  to  a 
Louis  Harris  poll,  elderly  are  even  more 
fearful  about  crime  than  they  are  about 
their  economic  insecurity  or  their  waning 
physical  health. 

It  can  be  said  that  one  thing  all  Ameri- 
cans share  in  common  is  their  desire  for 
a  crime-free  society.  While  this  may  be 
an  unattainable  utopia,  the  Carter  ad- 
ministration has  taken  realistic  steps  to 
reduce  crime,  and  the  fear  of  crime  in 
communities  throughout  the  Nation. 

The  urban  initiative  anticrime  pro- 
gram is  a  $30  million  effort  administered 
by  HUD  in  partnership  with  nine  other 
agencies.  It  is  designed  to  develop  crime 
prevention  programs  in  public  housing 
projects  across  the  country.  This  pro- 
gram is  the  administration's  effective  re- 
sponse to  stemming  crime  in  our  cities. 

According  to  the  National  Commis- 
sion on  the  Causes  and  Prevention  of 
Violence — 

The  greatest  progress  toward  reducing  vio- 
lence In  America  Is  by  taking  the  actions 
necessary  to  Improve  the  conditions  of  fam- 
ily and  community  life  for  all  who  live  In 
our  cities,  especially  the  poor.  ... 

It  is  quite  apparent  that.  President 
Carter  has  taken  such  an  initiative  to 
reduce  the  violence  in  our  communities 
by  focusing  on  improving  the  conditions 
of  public  housing  complexes  where  the 
poor  are  concentrated. 

Statistics  show  that  in  cities  such  as 
Richmond,  Va.;  Seattle,  Wash.;  and 
Tampa.  Fla..  where  they  have  developed 
competent  programs,  involving  tenants 
both  young  and  old,  management,  and 
local  police,  crime  was  reduced  in  most 
cases  by  more  than  50  percent. 

In  light  of  this  fact.  Mr.  Speaker.  I 
believe  when  the  American  public  looks 
to  the  present  administration  for  worthy 
accomplishments  in  crime-fighting 
measures,  its  record  will  speak  for  itself. 


n  1030 
THE  BAHA'I  FAITH 

I  Mr.  FISHER  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISHER.  Mr.  Speaker.  I  would  like 
to  call  attention  to  a  particular  religious 
sect,  the  Baha'i  faith,  who.se  origins  are 
in  Iran  but  whose  followers  have  spread 
into  many  other  countries,  including  the 
United  States.  It  seems  especially  appro- 


priate to  speak  of  religion  at  this  time, 
when  His  Holiness  Pope  John  Paul  II  has 
just  finished  his  tour  of  the  Eastern 
United  States.  In  this  spirit,  I  want  to 
address  the  questions  of  religious  free- 
dom and  tolerance  as  these  matters  re- 
late to  the  Baha'is. 

The  Baha'is  are  a  minority  sect,  con- 
sidered sometimes  a  heretical  sect  of  the 
Shii  Moslem  religion.  Perhaps  as  a  re- 
sult of  conflicts  arising  from  this  fact, 
the  Baha'i  have  never  been  guaranteed 
rights  in  the  Iranian  Constitution,  even 
though  such  rights  are  guaranteed  to 
other  religious  minorities  in  Iran,  includ- 
ing Jews.  Christians,  and  Zoroastrians. 

Recently,  a  number  of  followers  of  the 
Baha'i  faith  in  this  country  have  ex- 
pressed concern  to  me  about  reports  of 
harassment  of  Baha'is  in  Iran,  and  of 
confiscation  of  property  and  assets.  The 
most  recent  incident  reported  to  me  is 
the  attack  occurring  in  Shiraz  on  Sep- 
tember 8  against  the  Most  Holy  Shrine 
of  the  Baha'i. 

I  know  something  of  the  Baha'is.  They 
are  a  peace-loving  and  dedicated  people 
whose  religious  philosophy  emphasizes 
the  spiritual  unity  of  mankind.  They  de- 
serve as  much  attention  and  respect  as 
any  of  the  other  religious  groups  men- 
tioned in  the  Iranian  Constitution.  I  hope 
that  the  new  Iranian  Government  will 
follow  the  humanitarian  precepts  of  Is- 
lam and  the  principles  of  human  rights. 
I  ask  that  the  Iranian  Government  not 
only  take  steps  to  prevent  persecution 
of  minorities  like  the  Baha'i  sect,  but 
that  Iranian  ofHcials  actually  make  ef- 
forts to  encourage  the  Baha'i  and  other 
religious  groups  to  worship  as  their  con- 
sciences dictate.  I  also  urge  our  State 
Department  to  do  everything  it  properly 
can  to  assist  Baha'is  in  this  country  in 
their  efforts  to  preserve  their  shrines  and 
their  position  in  Iran,  where  it  is  now 
threatened. 


LET  US  NOT  GO  TO  THE  MAT  ON  AN 
ISSUE  ON  WHICH  THE  MAJORITY 
OP  US  ARE  NOT  WILLING  TO  GO 
ON  RECORD 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SAWYER.  Mr.  Speaker,  we  on  two 
deadlocked  issues  with  the  Senate  are 
threatening  the  entire  Federal  payroll 
of  several  million  people.  1.6  million  of 
them  being  our  already  economically 
strapped  military.  One  of  the  issues  on 
which  we  are  morally  right  and  on 
which  the  House  was  given  the  right  to 
reaffirm  its  position  by  record  vote  was 
the  language  of  the  abortion  amend- 
ment, the  other  is  the  5.5-percent  pay  in- 
crease. We  have  never  voted  for  it  on 
the  record,  but  we  ought  to  be  given  that 
same  right.  If  we  vote  it  up.  fine,  we  can 
go  to  the  mat.  But  let  us  not  go  to  the 
mat  on  an  issue  on  which  the  majority 
of  us  are  not  willing  to  go  on  record  in 
support  of  our  position.  I  question  the 
right  of  the  House  leadership  to  risk  the 
whole  reputation  of  this  House  by 
putting  us  on  the  mat  on  a  wrong  issue 
at  the  wrong  time — an  issue  we  would 
vote  down  if  given  the  privilege  to  vote  on 


the  record  by  the  majority  party  lead- 
ership. 

THE  ELEMENTS  OF  A  COMPREHEN- 
SIVE PEACE  IN  THE  MIDDLE  EAST 

•  Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FINDLEY.  Mr.  Speaker.  I  would 
like  to  say  a  friendly  word  about  a 
Democrat  and  a  former  Democrat.  First 
of  all,  I  wish  to  commend  to  the  atten- 
tion of  the  Members  the  splendid  speech 
that  our  colleague,  the  Delegate  from 
Washington,  D.C.  ( Mr.  Fauntroy  » .  made 
on  the  Palestinian  question  here  in  this 
Chamber  last  night.  Second.  I  also  wish 
to  commend  most  strongly  the  splendid 
statement  on  Middle  Eastern  poUcy  that 
former  Gov.  John  Connally  made  yester- 
day at  the  National  Press  Club.  In  that 
speech  he  laid  out  the  elements  of  a 
comprehensive  peace  in  the  Middle  East, 
one  of  which  would  require  the  return  of 
the  occupied  lands  and  self-determina- 
tion for  the  Palestinians,  but  which 
would  also  provide  a  U.S.  guarantee  of 
the  comprehensive  settlement  and  in 
the  process,  hopefully,  the  United  States 
would  acquire  a  dependable  military 
base  in  that  region.  In  that  statement  he 
showed  candor,  commonsense.  and  cour- 
age— qualities  which  are  in  short  supply 
these  days. 


THERE  IS  NO  REASON  FOR  ENDLESS 
MUDDYING  OF  WATERS 

<Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  FENWICK.  Mr.  Speaker,  I  do  not 
know  how  long  our  RepubUc  can  go  on 
with  a  number  of  Secretaries  of  State, 
self-appointed,  operating  all  over  this 
world  on  behalf  of  one  or  another  differ- 
ent group.  It  is  intolerable.  We  have  here 
the  President  of  Egypt.  Mr.  Sadat,  and 
the  Prime  Minister  of  Israel,  Mr.  Begin; 
we  have  a  most  able  duly  appointed  Am- 
bassador, Mr.  Strauss.  There  is  no  reason 
for  this  endless  muddying  of  the  waters 
in  a  most  delicate  situation  that  is  being 
handled  by  competent  people. 

I  blame  nobody  who  wants  to  speak 
out.  Others  may  see  things  differently. 
But  I  do  believe  that  all  of  us  ought  to 
have  a  higher  sense  of  responsibility  than 
to  intervene  in  the  most  dangerous  place 
in  the  world,  not  fully  knowledgeable, 
perhaps,  as  to  what  the  full  elements  are. 
I  am  sure  there  is  much  sincerity  and 
good  will.  What  we  need  is  wisdom. 


WE  ARE  NOW  LEGISLATING  BY 
DEADLINE   AND  CRISIS 

I  Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  we  Uve 
in  troubled  times.  The  dollar  is  decaying; 
the  stock  market  is  falling:  prices  are 
skyrocketing;  interest  rates  are  going  out 
of  sight.  Working  Americans  are  suffer- 
ing a  loss  in  real  take-home  pay,  and  all 
we  are  offered  for  the  future  is  more 


belt    tightening,    more    austerity,    and 
more  economic  pain. 

Now  our  economic  problems  are  com- 
pounded by  a  deadlock  within  the  legis- 
lative branch  that  borders  on  the  absurd. 
The  current  deadlock  between  this  House 
and  the  other  body  was  imnecessary  and 
avoidable. 

We  are  not  facing  a  crisis  of  constitu- 
tion; we  are  not  facing  a  crisis  of  institu- 
tions. We  are  facing  a  collapse  of  leader- 
ship. We  are  now  legislating  by  deadline 
and  crisis. 

The  current  leadership  has  lost  enough 
votes  and  deadlocked  the  legislative 
branch  so  often  that  in  a  parliamentary 
system  it  would  have  lost  confidence  and 
we  would  now  be  in  a  general  election. 

We  are  not  a  parliamentary  system, 
but  we  do  need  responsible  leadership. 
If  the  current  leaders  cannot  manage 
the  legislative  process,  it  might  be  a  use-' 
ful  step  for  them  to  resign  and  allow  a 
bipartisan  coalition  to  run  the  Congress. 


DEPARTMENT  OF  ENERGY  AUTHOR- 
IZATION ACT  FOR  FISCAL  YEARS 
1980  AND  1981— CIVILIAN  APPLICA- 
TION 

Mr.  SHARP.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  3000)  to  authorize 
appropriations  to  the  Department  of 
Energy  for  civilian  programs  for  fiscal 
year  1980  and  fiscal  year  1981.  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  (Mr.  Sharp)  . 

The  motion  was  agreed  to. 

IN  THE  COMMmPEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R.  3000, 
with  Mr.  Sttjdds,  Chairman  pro  tempore, 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pre  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Thursday,  October  11,  1979,  title  n  was 
open  to  amendment  at  any  point. 

Are  there  further  amendments  to  title 

n? 

AMENDMENT  OFFERED  BT  MR.  SHARP 

Mr.  SHARP.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sharp:  Page 
40.  after  line  23,  Insert  the  following  new 
section: 

information  assistance  for  U3CAL 
CONSERVATION  AC! IV HIES 

Sec.  202.  (a)  Of  the  amount  authorized  to 
be  appropriated  under  section  201(3)  (B) 
there  is  authorized  to  be  appropriated  to  the 
Department  for  the  fiscal  year  ending  Sep- 
teml)er  30.  1980.  not  to  exceed  $1,100,000  for 
purposes  of  carrying  out  the  local  energy 
reference  center  under  subs^tion  (b)  and 
$1,200,000  for  purposes  of  carrying  out  the 
documentation  and  daU-sharlng  grant  pro- 
gram under  subsection  (c). 

(b)(1)  Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  establish  a  local  energy  reference 
center,  to  sei^e  during  the  fiscal  year  ending 
September  30.  1980.  as  a  data  bank  and  In- 
formation  center   for   States  and   units  of 
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local  govenunent.  The  local  energy  reference 
center  shall  be  established  through  a  con- 
tractual arrangement  with  a  nonprofit  or- 
ganization experienced  In  the  dissemination 
of  Information  to  localities,  such  as  a  na- 
tional organization  representing  elected  local 
government  officials,  or  a  consortium  of  such 
organizations.  The  local  energy  reference 
center  shall — 

(A)  maintain  a  program  for  the  collection 
and  processing  of  Information — 

(1)  which  relates  to  the  promotion  of  en- 
ergy conservation  or  the  development  of  re- 
newable energy  resources: 

(11)  which  Is  of  general  usefulness  to  units 
ot  local  government;  and 

(ill)  which  has  been  voluntarily  submitted 
to  the  center:  and 

(B)  make  such  information  available  (and 
provide  copies  thereof),  with  or  without 
charge,  to  any  State  or  unit  of  local  govern- 
ment requesting  such  Information. 

(2)  The  center  may  reimburse  any  unit  of 
local  government  which  provides  informa- 
tion to  the  center  for  costs  of  duplication 
incurred   in   providing   that   information. 

(c)(1)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  establish  a  program  under  which 
grants  will  be  made,  upon  proper  applica- 
tion, to  units  of  local  government  which 
have  demonstrated  success  in  energy  projects 
and  which  meet  such  criteria  as  the  Secre- 
tary shall  prescribe  for  such  program.  Such 
grants  shall  be  for — 

(A)  collecting,  processing,  and  duplicat- 
ing Information  which  relates  to  the  energy 
projects  conducted  by  that  unit  of  local 
government  and  which  is  of  general  useful- 
ness to  other  units  of  local  government:  and 

(B)  providing  such  information  to  the  ref- 
erence center  created  under  subsection  (b) 
or  directly  providing  that  Information,  on 
request,  to  other  units  of  local  government. 

(2)  No  grant  recipient  under  this  sub- 
section may  receive  more  than  3  percent  of 
the  total  funds  appropriated  for  purpoees  of 
this  subsection. 

(d)  For  purposes  of  this  section — 

(1)  the  term  "unit  of  local  government" 
means  any  city,  county,  town,  municipality, 
or  any  other  political  subdivision  created  by 
or  pursuant  to  State  law: 

(2)  the  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  territory  or  possession 
of  the  United  States;  and 

(3)  the  term  "energy  program"  means  any 
program  or  activity  carried  out  by  a  unit  of 
local  government  intended  to  reduce  energy 
consumption,  Increase  efficiency  of  energy 
use,  or  Increase  the  use  of  renewable  re- 
sources. 

Mr.  SHARP  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

Mr.  SHARP.  Mr.  Chairman,  this 
amendment  calls  for  setting  aside  $2.3 
million  of  the  moneys  that  are  authorized 
for  the  Energy  Information  Administra- 
tion. The  money  is  to  facilitate  the  shar- 
ing of  information  among  local  com- 
munities and  State  governments — ^to 
facilitate  sharing  of  the  practical  ex- 
perience that  is  growing  in  our  com- 
munities in  meeting  the  energy  situa- 
tion of  this  country. 

In  hearings  last  year  before  the  Ener- 
gy and  Power  Subcommittee,  we  found 
that  many  important  initiatives  are 
being  taken  by  our  local  governments  in 
terms  of  energy  conservation,  in  terms 
of  energy  planning,  in  terms  of  develop- 


ing renewable  resources.  But  one  of  the 
most  common  complaints  we  heard  from 
local  communities  was  their  difficulty  in 
getting  information  about  what  other 
communities  have  done,  what  other  ef- 
forts have  been  made,  whether  those  ef- 
forts have  been  successful,  or  what  dif- 
ficulties accompanied  those  efforts. 

The  amendment  calls  for  the  establish- 
ment of  an  energy  reference  center  to 
be  contracted  for  outside  of  the  De- 
partment by  a  consortium  of  private, 
nonprofit  organizations  which  are  in  the 
habit  of  distributing  information  among 
local  communities. 
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I  think  this  would  be  a  more  efficient 
way  to  operate  because  our  experience 
with  the  Department  of  Energy  has  been 
that  local  governments  have  gotten  a 
very  low  priority,  given  the  extraordi- 
nary amount  of  responsibilities  we  have 
placed  on  the  backs  of  the  Department. 

Mr.  Chairman,  I  would  urge  that  the 
Committee  of  the  Whole  agree  to  this 
amendment  as  one  small  step  to  help 
further  some  of  the  exciting  and  very 
important  work  being  done  at  the  local 
level  in  this  country. 

Mr.  DINGELL.  Mr.  Chairman,  on  be- 
half of  this  side.  I  advise  they  have  no 
objection  to  the  amendment.  I  think  it 
is  good  and  helps  the  bill.  I  urge  my 
colleagues  to  support  it. 

Mr.  DAIWEMEYER.  Mr.  Chairman, 
on  behalf  of  the  minority  we  have  no 
objection  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Indiana  (Mr. 
Sharp ) , 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  ME    COURTER 

Mr.  COURTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Courter: 
Page  40.  add  at  the  end  of  line  23  the  follow- 
ing new  subsection  (c)  :  No  funds  authorized 
to  be  appropriated  pursuant  to  this  Act  may 
be  used  to  promulgate,  administer  or  en- 
force any  regulation  or  to  Issue  or  enforce 
any  order  which  would  continue  any  manda- 
tory allocation  or  price  control  of  motor 
gasoline. 

Mr.  COURTER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

Mr.  DINGELL.  Mr.  Chairman,  I  will 
not  object  but  I  do  reserve  a  point  of 
order. 

There  was  no  objection. 

Mr.  COURTER.  Mr.  Chairman,  yes- 
terday we  spent  approximately  5  hours 
debating  the  authorization  bill.  H.R. 
3000,  with  regard  to  authorization  for 
the  Department  of  Energy.  During  that 
debate  an  amendment  was  offered  by  the 
gentleman  from  Connecticut  (Mr.  Mof- 
FETTi  which  was  rejected  overwhelm- 
ingly by  this  House.  The  gentleman  from 
Connecticut  (Mr.  Moffett)  and  his  col- 
leagues did  an  excellent  job  in  articulat- 
ing that  particular  position  with  regard 
to  reinstating  controls  across  the  board, 
in  essence  rolling  back  the  President's 
decision  he  made  in  June  of  this  year. 


Yesterday  afternoon  the  gentleman 
from  Idaho  (Mr.  Symms)  on  the  Re- 
publican side  offered  an  amendment 
which  had  to  do  with  the  immediate 
decontrol  of  crude  oil  and  other  types  of 
petroleum  products.  That  particular 
amendment  was  narrowly  defeated  in  a 
division,  which  w£is,  by  my  recollection 
approximately  two  votes. 

Mr.  Chairman,  this  particular  amend- 
ment I  have  is  a  modification  of  the 
Symms  amendment.  For  those  people 
in  this  room  who  felt  the  Symms  amend- 
ment went  too  quickly  too  far,  I  would 
hope  they  would  seriously  consider  vot- 
ing in  favor  of  my  amendment. 

Mr.  Chairman,  my  amendment  bas- 
ically addresses  the  problem  of  the  al- 
location formula  and  price  controls  on 
gasoline  only.  I  offer  this  amendment 
because  I  believe  that  our  recent  gaso- 
line problems  have  been  greatly  com- 
pounded by  Government  manipulations 
of  the  market.  Under  Government  regu- 
lation of  the  market  for  gasoline,  a 
shortage  of  less  than  10  percent  this 
past  year  was  turned  into  a  national 
crisis.  Increased  production  has  been  re- 
tarded by  price  controls  and  the  allo- 
cation system  has  prevented  the  orderl'- 
and  appropriate  distribution  of  gasoline 
supplies  to  customers  across  this  coun- 
try of  ours. 

Mr.  Chairman,  essentially  there  are  a 
number  of  benefits  when  we  talk  in  terms 
of  ending  the  price  controls  of  gasoline 
and  also  lifting  the  allocation  formula 
which  really  created  the  long  gas  lines 
this  past  summer. 

Mr.  Chairman,  price  signals  will  cause 
conservation  and  help  reduce  the  de- 
mand. I  think  there  has  been  argument 
on  that  particular  issue  on  the  Moffett 
amendment  yesterday.  Shortages  also 
will  be  spread  evenly  as  suppliers  In  areas 
of  shortage  are  free  to  bid  for  supplies 
from  areas  of  surplus.  Basically  what  we 
saw  this  past  summer  were  areas  in  the 
United  States  that  suffered  tremendously 
long  gasoline  lines.  My  State,  the  State 
of  New  Jersey,  for  example,  there  were 
3.  4.  and  sometimes  5  hours  of  waiting 
in  gasoline  lines. 

Some  areas  of  the  country  where  gaso- 
line was  cheaper,  there  were  no  lines 
whatsoever.  Dr.  Schlesinger  Indicated 
before  he  left  the  Department  of  Energy 
that  this  particular  situation  was  created 
by  the  allocation  formula.  The  alloca- 
tion formula  put  gasoline  where  cars 
were  not.  This  situation  can  no  longer 
be  tolerated. 

Mr.  Chairman,  for  the  consumer,  the 
price  controls  have  delayed  conserva- 
tion, which  is  the  most  immediately  re- 
alizable method  at  our  disposal  for  re- 
ducing our  dependence  on  foreign  oil. 
For  the  petroleum  Industry  the  effect  of 
price  controls  has  been  a  reduction  in 
capital  investment  and  the  result  is  low 
productivity.  Six  years  of  price  controls 
on  motor  gasoline  has  curtailed  invest- 
ment in  new  refineries,  refinery  improve- 
ments and  expansions  which  could  have 
met  the  increasing  demand  for  gasoline. 
Mr.  Chairman,  I  do  not  know  how  long 
it  has  been  since  the  Northeast  or  the 
eastern  part  of  the  United  States  of 
America  has  had  a  new  refinery  or  sig- 
nificant improvements  to  refineries.  I 
submit  one  of  the  reasons  Investors  are 
not  putting  capital  in  this  particular 
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area  is  because  of  the  price  controls  on 
gasoline. 

In  addition,  Mr.  Chairman,  price  con- 
trols have  diverted  crude  oil  which  would 
have  been  used  for  gasoline  production 
to  the  production  of  other  petroleum 
products.  This  was  admitted  by  the  De- 
partment of  Energy  in  a  report  appear- 
ing in  the  Washington  Post  August  5th : 

It  is  more  profitable  for  refiners  to  main- 
tain or  Increase  the  other  like  products  at 
the  expense  of  gasoline  because  of  the  Fed- 
eral price  control  regulations  on  gasoline. 

Mr.  Chairman,  I  would  also  quote  an 
editorial  from  the  Washington  Post 
which  appeared  in  September.  Which 
says: 

The  family  that  heats  its  home  with  oil  is 
now  helping  to  pay  for  the  gasoline  that 
propels  its  neighbors'  cars  up  the  highways. 
If  Mr.  Carter  wants  to  help  the  people  who 
are  confronted  with  those  enormous  bills  for 
oil  heat  this  winter,  he  might  usefully  begin 
immediately  by  decontrolling  gasoline. 

Mr.  Chairman,  the  Department  of  En- 
ergy's allocation  system  has  had  an 
equally  disruptive  effect. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

<By  unanimous  consent,  Mr.  Courier 
was  allowed  to  proceed  for  4  additional 
minutes. ) 

Mr.  COURTER.  The  Department  of 
Energy's  allocation  system  has  had  an 
equally  disruptive  effect  on  the  orderly 
supply  of  gasoline.  This  fact  was  also 
recognized  in  the  Department  of  Energy 
report  which  said: 

An  historical  demand  base  period  inher- 
ently cannot  reflect  the  most  recent  changes 
In  the  demand  for  gasoline. 

In  other  words,  differing  rates  of  eco- 
nomic growth  and  other  demographic 
and  economic  changes  which  affect  the 
demand  for  gasoline  go  completely  un- 
noticed by  any  type  of  allocation  formula 
derived  by  man.  As  a  result,  as  we  saw 
in  California  earlier  this  year,  high- 
growth  areas  experienced  sharp  short- 
falls in  gasoline  supply. 

Mr.  Chairman,  I  also  would  like  to 
emphasize  that  my  amendment  has 
nothing  to  do  with  regard  to  emergency 
gas  rationing.  When  there  is  a  severe 
shortfall  of  gasoline  or  of  oil  products,  I 
can  understand  where  rationing  must 
be  necessary,  but  my  amendment  does 
not  speak  to  that  issue  whatsoever. 

Furthermore.  Mr.  Chairman,  the  effect 
of  an  allocation  system  which  grants 
gasoline  to  States  based  on  the  amount 
consumed  in  a  selected  base  period.  Is  to 
make  no  distinction  whatsoever  between 
wasteful  and  prudent  uses  of  gasoline. 
If  a  State  has  wasted  gas,  this  system 
preserves  its  share  of  supply  Intact.  This 
system  does  nothing  at  all  to  discourage 
waste  and  to  reward  conservation. 

Mr.  Chairman,  the  President  has  de- 
cided to  decontrol  crude  oil  prices  and  I 
support  the  step.  The  House  of  Repre- 
sentatives by  virtue  of  its  vote  yesterday 
supports  that  step.  Prices  of  heating  oil 
and  other  petroleum  products  are  also 
decontrolled.  In  light  of  our  overall 
energy  objectives,  this  policy,  I  believe 
and  this  House  believes  by  the  vote  of 
yesterday,  is  sound.  Prices  which  reflect 
true  replacement  costs  will  cause  pro- 
ducers and  consumers  to  respond  in  a 
manner  that  will  balance  supply  and  de- 


mand. Our  policy  on  gasoline  is  truly 
anomalous  and  it  must  be  corrected.  It  is 
an  anachronism  in  today's  world  of 
gradual  decontrol. 

Mr.  Chairman,  I  Invite  my  colleagues 
to  contemplate  the  implications  of  a 
policy  whereby  we  maintain  gasoline 
price  controls  where  prices  of  heating  oil 
and  other  products  are  decontrolled.  In 
effect,  we  are  asking  for  conservation  in 
the  essential  area  of  Jiome-heating  oil 
while  we  do  nothing  totap  the  great  po- 
tential for  conserving  gasoline. 

Mr.  Chairman,  what  is  even  more  up- 
setting is  the  fact  that  these  contradic- 
tory policies  cause  refiners  to  pass  the 
high  cost  of  refining  gasoline  along  to 
the  consumers  of  other  refined  petroleum 
products  such  as  heating  oil  whose  prices 
are  not  controlled  today  and,  once  again, 
by  the  vote  of  the  House  of  Representa- 
tives yesterday,  there  is  no  indication 
that  the  price  of  heating  oil  is  going  to 
be  controlled. 
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In  other  words,  as  the  Washington 
Post  once  again  points  out  in  a  recent 
editorial,  we  are  causing  consumers  of 
home  heating  oil  to  subsidize  gasoline 
consumption,  subsidize  individuals  that 
would  rather  cruise  on  our  Nation's 
highways. 

Basically,  my  amendment  is  a  modest 
one.  It  is  not  nearly  as  severe  as  the 
Symms  amendment,  which  lost  in  a  divi- 
sion by  only  two  votes  yesterday.  It  ad- 
dresses a  very  serious  situation  with  re- 
gard to  gasoline  prices  only  and  the 
gasoline  allocation  formula  which  really 
created  the  long  gas  lines  we  had  dur- 
ing this  past  siunmer. 

Mr.  TAUKE.  Will  the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  my  col- 
league, the  gentleman  from  Iowa. 

Mr.  TAUKE.  Mr.  Chairman.  I  would 
like  to  commend  the  gentleman  for  the 
amendment  that  he  has  offered  and 
point  out  that  not  only  does  this  amend- 
ment do  the  things  that  the  gentleman 
suggested  in  his  remarks,  but  in  addi- 
tion, this  amendment  has  the  possibili- 
ty of  relieving  another  serious  problem 
in  the  energy  industry;  specifically,  that 
the  company-owned  retail  outlets  are 
squeezing  the  independent  outlets  out  of 
business. 

Now,  I  am  a  member  of  the  Antitrust 
and  Restraint  of  Trade  Subcommittee  of 
the  Committee  on  Small  Business. 

The   CHAIRMAN   pro   tempore.    The 
time  of  the  gentleman  from  New  Jersey 
®iMr.  Courier  >  has  expired. 

<At  the  request  of  Mr.  Tauke.  and  by 
imanimous  consent,  Mr.  Courier  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  COURTER.  I  yield  to  the  gentle- 
man. 

Mr.  ^  TAUKE.  Mr.  Chairman,  during 
the  past  2  months  we  have  had  a  whole 
parade  of  witnesses,  including  yesterday 
the  head  of  the  Office  of  Competition  in 
the  Department  of  Energy,  and  virtual- 
ly all  of  them  have  suggested  that  one 
of  the  major  reasons  that  we  have  seen 
such  a  rapid  increase  in  the  number  of 
company-owned,  refiner-owned  retail 
outlets  and  such  a  decline  in  the  num- 
ber of  independently  owned  retail  out- 


lets is  because  of  the  inequities  in  the 
allocation  of  the  price  structure  that 
revolves  around  gasoline. 

Virtually  all  of  them  have  also  sug- 
gested that  if  we  could  get  rid  of  that, 
those  regulations,  get  rid  of  that  struc- 
ture, that  we  could  provide  some  addi- 
tional methods  or  we  could  make  it  much 
easier,  I  should  say.  for  the  independents 
to  remain  in  the  business;  so  this  is  an 
amendment  that  will  allow  the  small 
business  man  to  remain  in  the  energy 
business  and  prevent  the  major  oil  com- 
panies frMn  virtually  taking  over  the 
retail  marketing  outlets  in  that  aspect 
of  the  oil  business;  so  I  commend  the 
gentleman  for  his  amendment  for  all  the 
reasons  that  the  gentleman  articulated 
in  his  remarks;  but  also  because  of  this 
very  compelling  reason. 

\Mr.  COURTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  contribution.  I 
neglected  to  get  to  that  particular  point. 

I  met  with  many  independent  owners 
of  gasoline  stations  throughout  the  State 
of  New  Jersey  and  other  areas  as  well. 
One  of  their  main  concerns  was  the  fact 
that  they  were  being  pressured  or  forced 
out  of  business.  They  were  being  pres- 
sured out  of  business  because  of  the  fact 
we  have  price  controls  targeted  to  that 
particular  area  and  it  is  the  major  oil 
companies  that  do  not  have  this  problem. 
The  major  oil  companies  are  now  taking 
over  the  small  independent  corner  gaso- 
line station  that  wipes  our  windows  for 
free,  that  checks  oiu  gasoline,  that 
checks  oiu-  oil  and  that  does  all  the  other 
things  that  we  so  normally  would  like  to 
see. 

I  thank  the  goitleman  for  his  con- 
tribution. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Michigan  (Mr.  Dm- 
GELL)  insist  on  his  point  of  order? 

Mr.  DINGELL.  Mr.  Chairman.  I  do 
not. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  the  House  has  been.  I 
think,  wisely  rejecting  amendments 
which  would  on  the  one  hand  reimpose 
controls,  and  on  the  other  hand  rejecting 
amendments  which  would  eliminate  con- 
trols. 

Now.  I  have  assured  my  colleagues  in 
the  House  thslt  full  opportunity  will  be 
afforded  any  v,ho  introduce  legislation  to 
have  the  matters  heard  and  considered 
before  the  Subcommittee  on  Energy  and 
Power,  especially  on  those  matters  which 
relate  to  pricing  policies  of  this  Govern- 
ment, and  again  I  reiterate  the  same 
offer. 

It  is  my  hope  that  the  House  will  reject 
this  amendment,  which  may  have  the 
effect  of  decontrolling  gasoline  as  being 
something  which  is  extremely  unwise.  I 
say  "may"  have  the  effect  because  the 
language  of  the  amendment  only  pro- 
hibits regulations  which  "continue"  allo- 
cation of  price  controls.  I  do  not  believe 
present  regulations  can  be'  considered 
ones  which  "continue"  the  regulations. 

Now,  let  us  look  at  the  situation  which 
brought  us  to  the  point  where  we  have 
price  controls  and  allocation  controls  to- 
day. You  know,  the  energy  crisis  is  not  a 
new  phenomenon.  The  first  legislation 
relating  to  allocation  of  energy  supplies 
in  this  country  was  the  Emergency  Pe- 
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troleum  Allocation  Act  of  1973.  That  was 
passed  as  a  result  of  the  importuning  of 
the  jobbers,  the  gasoline  station  opera- 
tors, a  lot  of  small  refiners,  and  the  con- 
suming public  of  this  Nation.  These  con- 
cerns began  long  before  the  Arab  oil  em- 
bargo and  before  the  crisis  with  which 
we  are  now  inflicted  had  begun.  At  that 
time  there  were  gasoline  station  lines 
around  this  country  in  many  parts  of  the 
country  and  gasoline  station  supplies  of 
gasoline  had  already  begun  to  be  tight. 
Jobbers  were  being  driven  to  the  wall, 
ruthless  practices  were  taking  place  in 
the  industry  which  would  have  an  ex- 
tremely bad  effect  ujxin  not  only  the  con- 
suming public,  but  upon  the  segments  of 
the  industry  least  able  to  sustain  the 
ruthless  antitrust  tinged  practices  of  the 
oil  industry;  so  as  a  result  of  this,  the 
House  in  a  rather  extraordinary  exercise 
passed  the  Emergency  Petroleimi  Alloca- 
tion Act. 

Subsequently,  we  found  President 
Nixon  using  the  authorities  thereof  at 
the  time  of  the  Arab  embargo,  imposing 
price  controls  on  gasoline,  petroleum  re- 
finery supplies,  and  so  forth. 

The  consequences  of  that  were  that 
we  then  went  into  the  allocation  systems 
and  all  the  things  that  our  colleagues 
who  support  this  amendment  now  com- 
plain about. 

Now,  we  have  embarked  in  this  coun- 
try on  an  attempt  to  phase  out  controls 
and  to  move  through  a  system  of  phase- 
outs  under  a  program  of  free  market 
activity  in  the  petroleum  and  in  the 
petroleum  retailing  industry.  That  may 
or  may  not  be  good  and  we  may  have 
cause  to  regret  it;  but  in  any  event,  to 
move  suddenly  and  say  that  price  con- 
trols are  removed  would,  I  think,  be 
very,  very  unwise  for  us  to  do.  The  con- 
sequences are  not  clear.  I  am  sure,  to  the 
author  and  I  am  satisfied  they  are  not 
clear  to  most  of  my  colleagues  in  this 
room. 

Let  us  look  at  the  situation  in  which 
we  find  ourselves.  During  this  spring  a 
cutoff  of  Iranian  oil.  about  5  percent  of 
the  U.S.  petroleum  supplies,  resulted  in 
a  major  crisis  throughout  the  entire 
petroleum  consuming  and  industrialized 
world.  The  consequences  of  that  were 
that  the  price  structure  on  gasoline,  the 
price  structure  on  heating  oil  and  re- 
fined products,  as  well  as  crude,  literally 
went  crazy  and  crude  which  had  been 
selling  for  something  on  the  order  of 
$12  to  $14  all  of  a  sudden  went  to  some- 
where between  $27  and  $40  a  barrel.  In 
our  monitoring  of  the  world's  pricing,  we 
found  prices  had  gone  as  high  as  $42 
and  we  heard  of  $50  a  barrel. 

Now.  that  is  about  $1.20  to  $1.25  a 
gallon  for  crude  oil.  That  Is  before  the 
refinery  gets  its  bite  and  before  refinery 
costs  come  Into  play.  It  means  that  if 
supplies  remain  tight  gasoline  could  run 
somewhere  In  this  country  on  the  order, 
not  of  a  dollar  but  $1.50.  Of  course,  in  a 
time  when  easterners  were  standing  in 
line  for  gasoline,  it  would  mean  that 
sasoline  could  be  sold  for  almost  any- 
thing that  the  traflBc  would  bear. 

Again,  we  heard  stories  of  gasoline  be- 
ing sold  by  dealers  functioning  on  the 
alleged  basis  of  banked  costs  for  as  high 
as  $1.50  a  gallon  in  the  spring  of  this 
year. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
<Mr.  DiNGELL)  has  expired. 

•  By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  4  additional 
minutes,  i 

Mr.  DINGELL.  Now,  Mr.  Chairman,  if 
my  colleagues  have  been  observing  what 
has  been  going  on  in  the  producing  areas 
of  the  world,  they  will  understand  that 
there  is  a  great  deal  of  unrest.  The  Af- 
ghans have  a  Communist  government 
in  Afghanistan,  right  next  door  to  Iran. 
They  are  fully  prepared  to  make  trouble, 
not  only  in  Afghanistan,  but  to  move 
across  the  border  in  the  oil  producing 
areas  of  Iran. 

My  colleagues  should  know  that  in 
Iran  they  have  a  very  unstable  govern- 
ment and  that  refinery  sabotage  and 
pipeline  sabotage  is  almost  a  daily  oc- 
currence over  there  and  civil  war  and 
internecine  struggles  go  actively  on  in 
Iran. 
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The  rest  of  the  area  in  the  oil  produc- 
ing sector  is  a  matter  of  the  gravest  con- 
cern. Forty  percent  of  the  world's  oil 
comes  out  of  a  narrow  strait  called  the 
Strait  of  Hormuz.  which  is  about  2  miles 
wide,  and  it  would  take  the  sinking  of  one 
tanker  or  perhaps  two  tankers  in  this 
area  to  close  that  strait  for  a  period  long 
enough  to  cause  hideous  disruption  to 
the  entire  industrialized  world. 

We  are  moving  toward  decontrol  of 
gasoline.  Let  us  analyze  that.  What  are 
the  argimients  now  against  this? 

First  of  all.  no  hearings  have  been  held. 
Second  of  all.  the  consequences  of  it  are 
not  known.  Third  of  all.  in  a  disordered 
gasoline  market  the  opportunity  for 
enormous  price  rises  for  gasoline  under 
present  circumstances  exists. 

It  should  be  known  that  before  alloca- 
tions and  allocation  controls  went  into 
place  there  was  disorder  in  the  market- 
place and  there  were  gasoline  shortages 
in  all  parts  of  this  country.  And  it  should 
be  known  that  not  because  of  the  alloca- 
tion system  but  simply  because  of  the 
nature  of  the  change  in  demand,  we 
found  that  there  were  disorders  in  the 
system  here. 

To  eliminate  the  allocation  structure 
would  not  necessarily  eliminate  the  lines 
and  the  difiBculties  which  exist. 

Now.  let  us  look  at  this  further.  First 
of  all,  this  Is  the  wrong  time  to  decon- 
trol. Second,  even  the  refiners  admit  sup- 
phes  will  continue  to  be  tight,  and  if  the 
shift  to  heating  oil  persists  as  it  is.  there 
is  every  probability  we  will  see  gasoline 
station  lines  taking  place  In  many  parts 
of  the  country  because  of  the  shift  from 
the  running  of  gasoline  to  heating  oil. 
Prices  under  decontrol  In  a  disorderly 
market  with  supply  shortages  could  sky- 
rocket to  a  much  higher  figure,  perhaps 
$2  a  gallon  and  perhaps  even  more. 

Since  the  tilt  regulation  has  gone  Into 
place,  refiners  have  been  making  a  gen- 
erous price,  even  too  generous,  as  far  as 
the  profits  on  gasoline  are  concerned. 
New  regulations  on  retailers  give  them 
much  more  generous  margins.  The  gaso- 
line "tilt"  regulation  alone,  as  I  have 
mentioned,  has  added  5  cents  a  gallon  to 
previous  margins  of  refiners. 

At  this  moment  refiners  are  increasing 
their  banks  again  because  they  cannot 


pass  through  all  the  costs  and  gather  all 
the  profits  the  tilt  affords  them. 

Lastly,  while  there  are  problems  with 
allocation  regulations,  there  are  still 
strong  reasons  for  regulation.  First  of  all. 
there  are  priority  needs,  emergency  users, 
and  priority  uses  for  agriculture. 

If  we  want  to  eliminate  the  issuance 
of  priorities  to  State  and  local  units  of 
government,  such  as  fire,  police,  and  ag- 
riculture, which  will  have  priority  In  the 
use  of  gasoline,  then  we  should  support 
this  amendment,  because  that  will  strike 
out  the  priorities  which  exist  as  respects 
agriculture,  fire,  police,  public  safety, 
local  governments,  ambulances,  the  Fed- 
eral Government,  and  so  forth. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
<Mr.  Dingell  >  has  expired. 

<By  unanimous  consent.  Mr.  Dingell 
was  allowed  to  proceed  for  1  additional 
minute. » 

Mr.  DINGELL.  Mr.  Chairman,  If  we 
want  to  make  regional  equity,  we  should 
vote  again.st  the  amendment  because  the 
allocations  are  constantly  adjusted  and 
have  been  adjusted  as  a  result  of  the 
occurrences  that  we  experienced  during 
the  shortages.  If  we  do,  we  should  under- 
stand that  these  proposals  assure  or. 
rather,  the  allocation  system  now  assures 
all  the  small  dealers  and  all  of  our  small 
jobbers  will  get  supplied.  If  we  want  to 
take  away  that  assurance  and  assure  that 
only  the  big  users  or  those  who  are 
enormously  strong  in  the  economic  mar- 
ketplace can  get  supplies  of  products  to 
sell  or  nroducts  to  use — and  I  am  talking 
about  the  little  farmer,  the  little  rancher, 
and  the  little  household — then  we  should 
support  this  amendment  because  that  is 
what  it  does,  and  it  does  It  at  a  time 
when  a  disorderly  market  exists  and  a 
much  more  disorderly  market  by  reason 
of  a  shutoff  of  .supply  could  occur  with 
a  snap  of  the  fingers. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  say  to  the  mem- 
bers of  the  committee  that  I  have  lis- 
tened very  carefully  to  the  distinguished 
chairman  of  my  subcommittee  as  he  de- 
livered his  "now-is-not-the-tlme"  speech, 
and  I  want  to  commend  him  for  it  be- 
cause every  time  I  hear  it.  it  gets  better. 
But  the  problem  Is  that  we  have  heard 
this  same  speech  and  the  same  argument 
for  4  or  5  years  now. 

The  fact  is  that  gasoline  price  decon- 
trol and  removing  this  whole  compli- 
cated allocation  system  was  proposed  as 
long  ago  as  January  of  1977.  and  it  was 
said  in  the  Subcommittee  on  Energy  and 
Power  that  "now  is  not  the  time."  so 
we  waited  until  the  summer  of  1978,  and 
there  was  clear  evidence,  it  was  said,  that 
If  decontrol  went  In  and  we  had  a  modest 
crude  oil  shortage,  there  would  be  havoc 
and  dislocation  In  the  gasoline  market. 
The  speech  was  given  that  "now  Is  not 
the  time,"  and  so  decontrol  was  set  on 
the  shelf  and  not  implemented. 

Then  we  did  get  a  shortage  in  the 
spring  of  1979,  and  in  March  that  alloca- 
tion system  and  price  control  mechan- 
isms were  in  place.  The  shortage  was 
triggered,  and  we  saw  what  happened  In 
this  country  for  2  months  because  that 
mechanism  was  in  place. 


I  would  like  to  remind  the  members  of 
the  committee  that  even  though  we  did 
have  a  disruption  In  the  crude  oil  market 
in  the  spring,  it  amounted  at  the  most 
during  the  peak  times  of  that  period  of 
shortage  to  a  5-percent  crude  shortage 
coming  Into  the  economy.  If  we  look  at 
the  figures  that  were  available  for  the 
gasoline  pool  for  the  entire  market,  the 
maximum  gasoline  shortage  that  we  had 
at  the  peak  of  that  so-called  crisis  was  9 
percent.  If  that  be  the  case,  if  there  was 
a  modest  crude  oil  shortage  of  5  percent 
or.  for  a  limited  period  of  time  of  about 
60  or  70  days,  a  gasoline  shortage  of  9 
percent,  how  does  it  turn  out,  then,  that 
in  certain  places  of  the  country  we  had 
20,  30,  and  40  percent  shortages  at  the 
retail  pump? 

If  we  want  the  answer  to  that,  all  we 
have  to  do  is  look  at  the  internal  mech- 
anisms and  the  logic  by  which  this  gaso- 
line allocation  system  worlcs. 

I  find  it  ironic  here  today  that  we  are 
being  told  we  have  to  keep  this  system 
in  place,  when  we  closed  the  proceedings 
last  evening  with  an  argument  about 
heating  oil  prices  and  the  margins  the 
refiners  are  getting  today  on  heating  oil. 
It  Is  rather  Interesting  to  take  a  look  at 
the  type  of  products  that  come  out  of 
the  refineries,  the  heating  oil  product 
and  the  gasoline  product.  We  control  the 
the  gasoline  product.  We  control  the 
margin  on  the  price  of  gasoline  and  not 
the  margin  on  heating  oil. 

Tlie  answer  to  anybody  who  looks  at 
this  Is  that  we  are  going  to  get  some 
cross-subsidization.  We  are  going  to  get 
some  of  the  costs  going  into  the  refining 
of  that  barrel  of  gasoline  shifted  into 
heating  oil  on  the  other  side. 

That  is  interesting  in  light  of  the 
rhetoric  in  the  House  about  heating  oil 
prices  and  the  fact  that  those  prices  have 
doubled  for  many  low-income  and  mid- 
dle-income families  who  are  going  to  find 
it  oifficult  to  pay  for  heatmg  their  homes 
this  winter,  and  yet  we  have  to  keep  in 
place  a  system  that  cross-subsidizes 
gasoline  so  that  the  teenagers  in  the 
country  can  drive  their  hotrods  to  school, 
and  so  forth.  It  makes  absolutely  no  sense 
whatever. 

So  the  most  important  step  we  can 
take  in  terms  of  decontrol  is  Indeed  to 
recognize  that  cross-subsidization  Is  ob- 
viously built  into  the  system  today. 

To  make  another  point,  we  have  had 
the  energy  debate  in  the  last  day  or  so, 
and  many  Members  on  this  side  of  the 
aisle  have  cited  the  study  done  by  the 
Harvard  Business  School.  They  keep  con- 
tinually pointing  to  those  conclusions  as 
if  they  had  great  authority,  so  let  us  use 
those  conclusions  today.  One  of  the  clear 
implications  of  that  study  Is  that  if  we 
cannot  continue  to  price  gasoline  below 
the  world  market  price,  if  we  expect  that 
huge  segment  of  our  petroleum  usage 
accounted  for  by  gasoline  and  motor  fuel 
to  move  toward  lower  rates  of  consumer 
usage  and  higher  rates  of  efficiency  in 
our  driving  patterns,  vehicle  purchase 
patterns,  and  so  forth. 

It  seems  to  me  that  when  all  is  said 
and  done,  the  reason  we  need  to  get  rid 
of  this  allocation  and  price  control  mech- 
anism is  simply  that  the  Government  is 
proposing  to  take  on  a  task  or  do  some- 
thing that  is  literally  impossible. 

I  would  remind  the  House  that  every- 


day the  petroleum  sector,  the  refining 
system  in  this  country,  turns  out  300 
million  gallons  of  gasoline  from  150  re- 
fineries, and  that  then  moves  through 
30.000  middlemen  to  200.000  retail  out- 
lets each  day.  It  then  Is  put  Into  the  tanks 
of  110  million  motor  vehicles  in  this 
country. 

We  have  3.000  pages  of  regulations 
today,  and  we  have  many  interpretations 
and  exemptions  in  order  to  Impose  the 
system  on  that  complex  market  In  order 
to  allocate  and  price  the  gasoline  that 
moves  through  the  system  everyday.  But 
if  anybody  looks  at  the  sheer  Immensity 
and  complexity  of  the  logistics  in  that 
system,  we  can  understand  why  we  had 
all  the  dislocations  we  had  last  spring. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
•  Mr.  STOCKiJAN)  has  expired. 

<By  unanimous  consent,  Mr.  Stock- 
man was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  STOCKMAN.  The  point  is,  last 
spring  we  had  lines  in  this  country,  but 
they  were  not  universal.  There  were  no 
gasoline  lines  in  85  percent  of  the  coun- 
try. Why  did  they  suddenly  spring  up 
in  southern  California  In  1  month  and 
In  Washington.  D.C..  the  next  month, 
and  further  up  the  east  coast  a  few  weeks 
later? 

"Die  answer  is  that  the  dislocation  is 
built  into  the  allocation  system.  It  is 
based  on  static,  rigid,  base-period  use  of 
a  year  ago  which  simply  cannot  track 
the  fact  that  when  there  is  a  perceived 
shortage,  when  people  fear  that  gasoline 
is  not  going  to  be  available,  they  change 
their  motoring  habits,  they  stay  closer  to 
home,  they  do  not  drive  down  the  inter- 
state, they  do  not  drive  to  the  beaches, 
the  resorts,  the  mountains  and  the  other 
more  distant  places.  But  nevertheless  the 
gasoline  keeps  moving  to  those  places 
where  It  was  used  last  year,  and  so  you 
create  great  dislocations  in  the  system, 
shortages  in  the  cities,  and  It  has  nothing 
to  do  with  the  Ayatollah.  with  the  crude 
supply,  with  the  gasoline,  the  competition 
In  the  industry  or  anything  else.  It  Is  a 
pure  product  of  the  gasoline  allocation 
system. 

The  former  Secretary  of  DOE,  Mr. 
Schleslnger  himself,  told  the  President 
that  the  problem  uith  this  system  Is  that 
it  puts  the  gasoline  where  the  drivers 
are  not.  Almost  everyone  who  has  looked 
at  it  Inside  and  outside  the  Government 
has  urged  that  this  allocation  system 
be  suspended  and  disbanded.  That  is 
what  Is  being  attempted  with  this 
amendment  here  today,  and  I  would  urge 
the  House  to  support  It. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LUNGREN.  Mr.  Chairman,  a  mo- 
ment ago  we  heard  the  expression  "re- 
gional equity"  utilized;  that  is.  we  will 
have  regional  equity  with  the  alloca- 
tion system.  It  seems  to  me  that,  from 
what  the  gentleman  suggested,  from 
what  I  saw  in  California,  what  we  get  is 
regional  inequity  because,  as  the  gen- 
tleman says,  we  have  a  system  of  alloca- 
tion based  on  some  factors  other  than 
the  actual   experience   then   occurring. 


And  the  fact  is  that  basically  the  market 
system  can  adjust  to  changes  far  better 
than  bureaucrats  here  in  Washington, 
DC. 

Mr.  STOCKMAN.  The  gentleman  is 
precisely  right.  This  allocation  system 
has  nothing  to  do  with  equity.  In  fact, 
it  Is  a  jungle  of  Inequity.  It  penalizes  big 
cities,  it  penalizes  growth  areas,  it  re- 
wards those  who  are  in  privilegeil  cate- 
gories to  get  100  percent  of  their  needs; 
whether  they  are  consuming  it  or  hoard- 
ing it.  it  does  not  matter.  1  carmot 
Imagine  any  system  that  can  do  more 
damage  in  terms  of  trying  to  move  avail- 
able supplies. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
•  Mr.  Stockman  I   has  again  expired. 

'On  request  of  Mr.  Courter  and  by 
unanimous  consent.  Mr.  Stockman  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  COURTER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  think  the 
gentleman  in  the  well  has  made  an  ex- 
cellent point,  and  I  hope  all  of  the 
Members  listened  to  the  point.  We  spent 
hours  deliberating,  arguing,  and  talking 
on  this  subject. 

The  point  I  am  trying  to  make  is  that 
yesterday,  when  we  were  talking  about 
controls  when  the  Moffett  amendment 
was  proposed.  Members  articulated  well 
that  particular  amendment  because  they 
said  that  we  have  to  be  very  concerned 
about  the  poor  families,  the  middle-in- 
come taxpayers  who  have  been  plucked 
like  a  chicken  far  too  long  in  this  coun- 
try, and  they  cannot  afford  a  dollar  per' 
gallon  now  for  heating  oil.  But  by  put- 
ting price  controls  In  one  particular 
commodity  of  the  same  corporation,  that 
is.  gasoline,  and  allowing  no  type  of  con- 
trols whatsoever  en  the  ultimate  or  some 
other  type  of  commodity  coming  from 
the  same  crude  oil,  that  is,  heating  oil, 
then  obviously  the  corporations  will  in 
fact  be  getting  their  profit  by  expanding 
the  profit  area  in  the  heating  oil  area. 
For  those  Members  who  want  to  do 
something  for  those  people  of  the  United 
States  today  who  are  wondering  how 
they  are  going  to  get  through  the  win- 
ter, how  they  are  going  to  possibly  come 
up  with  an  additional  $500  more  to  pay 
for  their  oil  heat,  I  suggest  that  all  they 
have  to  do  is  to  look  at  this  amendment, 
realize  what  It  does,  and  vote  In  favor 
of  it. 

Mr.  STOCKMAN.  I  appreciate  the 
gentleman's  remarks. 

Mr.  Chairman,  let  me  just  say  further 
that  the  chairman  of  the  committee 
talked  about  the  antitrust  implications 
of  removing  the  allocation  system.  But 
the  fact  Is.  DOE  Itself  published  a  study 
which  indicated  that  the  allocation  sys- 
tem is  inherently  anticompetitive  and 
that  it  is  harming  small  dealers  and  job- 
bers, and  so  forth.  The  fact  is  that  under 
the  current  regulations  you  have  built-in 
price  discrimination.  The  -regulations 
force  the  refineries  to  sell  gasoline  at  a 
lower  margin  through  their  company- 
operated  outlets  than  an  Independent 
dealer  would  sell  at  across  ttte  street. 

Mr.  MOFFETT.  Mr.  Chain^n,  I  move 
to  strike  the  last  word,  and  rwill  make 
my  statement  In  a  very  brief  fashion. 

Mr.  Chairman,  my  amendment  of  yes- 
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terday  has  been  brought  up  once  again, 
and  perhaps,  given  the  score  yesterday, 
it  is  better  for  my  sake  not  to  dwell  on 
it.  But  it  is  being  raised  in  a  very  ridicu- 
lous fashion  by  the  author  of  the  amend- 
ment, in  that  it  is  suggested — and  this 
is  really  hard  for  me  to  believe — that 
those  of  us  who  are  concerned  about  peo- 
ple with  heating  bills  that  are  $400  to 
$600  at  a  minimum  higher  than  they 
were  last  year,  that  oiu-  salvation  and 
the  salvation  of  our  constituents  can  be 
found  in  the  amendment  offered  by  the 
gentleman  to  decontrol  gasoline. 

I  would  ask  the  gentleman,  if  he 
would  permit,  if  he  could  tell  me  what 
happened  after  the  $5  billion  gasoline 
tilt  rule  went  into  effect  several  months 
ago.  The  gentleman  may  know  that  prior 
to  the  gasoline  tilt  rule  being  granted, 
assertions  were  made  by  oil  companies 
and,  in  fact,  by  the  administration, 
which  supported  the  tilt  rule,  that  this 
would  have  a  beneficial  effect  on  heating 
oil  prices. 

Does  the  gentleman  feel  that  the  $5 
billion  that  was  virtually  given  away  to 
the  major  refiners  in  the  tilt  rule,  which 
is,  by  their  own  admission,  not  resulting 
in  new  refinery  capacity,  not  resulting  in 
the  production  of  more  unleaded  gaso- 
line, does  the  gentleman  feel  that  the 
tut  rule,  because  it  is  akin  to  what  the 
gentleman  is  offering,  in  a  sense,  and  it 
promises  the  same  thing,  that  it  would 
have  a  beneficial  effect  on  heating  oil 
prices  in  his  district? 

Mr.  COURTER.  If  the  gentleman  will 
yield.  I  think  the  gentleman  is  really 
basically  missing  my  point.  I  am  not  here 
really  advocating  any  kind  of  tilt  rule. 
What  I  am  suggesting  is  the  fact  that  if 
this  body  voted  In  favor  of  the  gentle- 
man's amendment  yesterday,  there  is 
a  certain  amount  of  logic  in  saying  we 
have  a  problem  In  a  particular  area  and 
we  have  to  control,  regulate,  allocate 
everything  and  all  products  in  that  par- 
ticular area,  I  think  there  is  a  certain 
amount  of  logic  and  appeal  to  that  ar- 
gument. I  do  not  agree  with  It,  however. 

My  point  is  the  fact  that  once  we  have 
decidedoto  decontrol  gradually  the  price 
of  crude  oil,  once  we  have  decided  to 
have  no  controls  on  heating  oil,  I  think 
it  is  just  wrong  to  keep  controls  on  gaso- 
line and  an  allocation  formula.  The 
equivalent  of  the  chairman  of  the  Board 
of  that  particular  organization,  the  De- 
partment of  Energy,  If  you  will.  Dr. 
Schlesinger.  said.  In  effect,  that  the  al- 
location formula  is  not  fiexlble  enough 
to  make  sure  that  we  have  gasoline  where 
drivers  are. 

Mr.  MOPPETT.  I  understand. 

Mr.  COURTER.  If  the  gentleman  will 
continue  to  yield  so  I  can  respond  to  his 
query,  the  fact  that  if  we  allow,  for  ex- 
ample, price  controls  on  gasoline  and  not 
on  heating  oil,  all  we  are  obviously  going 
to  be  doing  is  to  be  squeezing  a  balloon 
that  is  blown  up,  and  it  is  juMk  going  to 
get  larger  someplace  else,  ^ere  it  is 
going  to  get  larger  obviously  %  on  the 
paycheck  of  the  individual  who  has  to 
heat  his  home  this  winter  with  oil.  That 
Is  my  problem. 

Mr.  MOPPETT.  I  understand  and  I 
appreciate  the  gentleman's  thorough  re- 
sponse to  my  question.  But  let  me  make 
this  point  to  the  gentleman.  We  obvi- 
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ously  disagree  on  this,  but  I  think  the 
point  needs  to  be  made. 

The  gentleman,  and  others,  and,  in 
fact,  I  think  a  majority  of  House,  let 
us  face  it,  believe  ttiat  there  is  a  free 
market.  My  friend,  the  gentleman  from 
Ohio  (Mr.  Brown),  said  yesterday  some 
of  us  were  trying  to  repeal  the  law  of 
supply  and  demand.  Not  true.  What  we 
are  trying  to  do  Is  to  bury  the  myth  that 
you  know  or  I  know  or  anyone  in  this 
body  knows  what  is  going  to  happen 
when,  for  example,  you  take  the  con- 
trols off  of  gasoline. 

The  gentleman  may  notice  that  when 
I  rose  to  speak  I  did  not  say  that  I  was 
speaking  in  opposition  to  the  gentle- 
man's amendment,  although  I  will  prob- 
ably oppose  it  in  the  end.  I  do  not  have 
that  much  conviction  about  opposing  the 
gentleman's  amendment,  to  tell  you  the 
truth. 

Mr.  COURTER.  I  am  glad  to  have  the 
gentleman's  acquiescence  on  the  amend- 
ment. 

Mr.  MOPPETT.  The  gentleman  does 
make  a  good  point  that  after  you  have 
let  everything  else  out  of  the  bag.  to 
keep  controls  on  gasoline  raises  a  ques- 
tion. OK.  I  am  a  little  reluctant, 
though,  to  rely  on  this  marketplace  that 
the  gentleman  talks  about  so  much,  to 
see  that  gasoline  Is  allocated  in  an 
emergency,  even  though,  as  the  gentle- 
man from  Michigan  articulates  so  well, 
the  allocation  program  has  not  func- 
tioned tremendously  well  in  the  past. 
There  are  those  who  have  testified  and 
who  have  stated  and  who  have  as- 
serted— and  who  do  have  some  exper- 
tise— that  we  would  have  been  in  even 
worse  shape  without  the  gasoline  con- 
trols and  the  allocation  system  that  we 
had  over  that  period  of  those  4  terrible 
months  or  so. 

What  I  am  saying — and  I  am  trying 
to  raise  perhaps  a  more  central  point 
without  speaking  directly  In  opposition 
to  the  gentleman's  amendment — we  are 
dealing  with  a  different  substance  here, 
we  are  dealing  with  a  basic  necessity, 
and  we  are  dealing  with  a  system  that 
does  not  respond  in  a  way  that  other 
systems  do  to  the  forces  of  supply  and 
demand  in  a  way  that  the  economists 
like  the  gentleman  from  Michigan  (Mr. 
Stockman)  and  others  learned  about  in 
their  textbooks. 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman,  the  necessity  for  adopt- 
ing this  amendment  was  brought  to  my 
attention  by  a  case  that  developed  In 
Buena  Park.  Calif.,  during  the  shortage 
of  this  year.  There  Is  a  gas  station  dealer 
there,  and  he,  on  the  basis  of  a  business 
opportunity,  improved  his  facility,  went 
into  considerable  additional  debt,  on  the 
supposition  that  he  would  be  able  to 
continue  to  enjoy  a  certain  allocation 
from  his  supplier. 
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Shortly  after  that,  the  crunch  devel- 
oped in  our  country  in  terms  of  avail- 
ability of  petroleum  products,  and  he 
found  that  his  abiUty  to  get  gasoline  was 
reduced  to  the  point  where  It  was  no 
longer  financially  possible  for  him  to 
service  his  debt.  He  was  going  broke. 


So  what  did  he  do?  Under  the  alloca- 
tion system,  he  had  to  apply  to  the  De- 
partment of  Energy  for  an  additional 
allocation  of  gasoline  to  be  sold  from 
that  facility.  Part  of  his  argument  was 
that,  since  several  gas  stations  in  his 
immediate  neighborhood  had  gone  out 
of  business  recently,  therefore,  there 
should  be  additional  supplies  available 
to  him. 

How  long  do  you  think  it  took  for  that 
application  to  be  processed  by  the  De- 
partment of  Energy?  A  week?  A  month? 
Six  weeks?  Try  four  months.  It  was 
four  months  before  the  gentleman  even 
had  a  response.  If  he  did  not  get  this 
additional  allocation,  he  would  be  out 
of  business. 

Incidentally,  when  he  finally  got  the 
response,  they  turned  him  down.  The 
man's  ability  to  stay  in  business  has 
been  severely  jeopardized  because  of  the 
allocation  system. 

I  am  sure  that  this  case  history  can 
be  repeated  time  and  time  again 
throughout  this  country. 

We  have  an  allocation  system  out 
there,  if  we  but  have  the  courage  to  use 
It;  namely,  supply  and  demand  in  the 
marketplace  to  (ietermine  the  apportion- 
ment of  the  available  supply. 

Maybe  some  of  the  Members  saw  an 
ad  in  the  Washington  Post  yesterday, 
which  was  signed  by  79  persons  advocat- 
ing Immediate  decontrol  of  petroleum 
products  in  this  country  and  the  scrap- 
ping of  the  allocation  system.  When  one 
looks  at  the  names  on  that — and  I  dis- 
cussed this  ad  with  a  Member  of  this 
floor  yesterday — he  observed  to  me. 
"They  are  all  millionaires." 

Out  of  curiosity,  when  I  got  home  last 
night,  I  got  out  that  ad,  and  I  looked  at 
.some  of  those  names.  After  looking 
through  them,  I  suspect  many  of  them 
are  not  millionaires.  They  do  not  have 
an  economic  interest,  a  special  Interest, 
in  terms  of  owning  stocks  of  oil  compa- 
nies in  order  to  make  their  urging  of 
decontrol  suspect. 

They  just  believe  in  the  market  sys- 
tem enough  so  that  they  are  willing  to 
put  their  names  on  the  line.  There  are 
some  very  responsible  economists  beg- 
ging this  Congress  to  take  the  responsi- 
ble step  of  getting  out  of  attempting  to 
regulate  a  very  scarce  commodity  in  our 
society:  and  if  we  have  the  courage  to 
do  it,  we  should  adopt  this  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  want  to  concur  and  support  this 
amendment.  Those  of  us  who  represent 
the  metropolitan  Washington,  D.C.,  area, 
and  I  represent  southern  Maryland  as 
well  as  the  Eastern  Shore,  attended  a 
series  of  meetings  in  recent  months  when 
the  gasoline  shortages  occurred  in  this 
area  with  officials  of  the  Department  of 
Energy,  Including  the  former  Deputy 
Secretary  Mr.  Olicary. 

All  of  the  metropolitan  Congressmen 
wrung  their  hands  repeatedly  about  the 
situation  that  existed,  and  every  one  of 
the  meetings  we  had  with  Mr.  Schles- 
inger, Mr.  O'Leary  and  the  others  always 
came  down   to   the  same  answer.  Mr. 


O'Leary  freely  admitted  the  gasoline 
allocation  system  was  the  culprit;  that 
there  was  no  way  the  DOE  bureaucracy 
could  keep  up  with  the  gasoline  distribu- 
tion demands  that  were  occurring  and 
the  result  was  the  long  lines  and  a  great 
deal  of  inconvenience  and  hardship. 

It  was  months  and  months,  as  the  gen- 
tleman has  described,  before  Grovem- 
ment  could  respond  to  shortages  in  vari- 
ous areas.  It  was  the  Government  causing 
these  shortages  under  their  allocation 
powers. 

I  think  this  amendment  finally  allows 
us  to  address  that  serious  problem.  I  hope 
all  of  my  metropolitan  Washington  col- 
leagues win  join  in  supporting  this 
amendment  that  will  prevent  future 
gasoline  crises  which  are  manufactured 
by  Government  instead  of  being  caused 
by  any  culprit  somewhere  in  the  nether- 
land,  oil  companies,  or  anyone  else. 

It  is  pure  and  simple  bungling  by  the 
Government,  the  inability  of  bureaucrats 
to  administer  energy  Supplies  when  the 
free  market  could  do  a  much  better  job. 
So,  I  commend  the  gentleman  from 
New  Jersey   (Mr.  Courter)  .  Here  is  a 
chance  to  stop  the  gas  lines.  That  is  the 
issue  when  you  vote  no  or  yes  here. 
Mr.  DANNEMEYER.  Very  well  spoken. 
It  is  unfortunate  that  two  members  of 
the   President's   Cabinet   left   recently. 
Each  of  them,  interestingly  enough,  sug- 
gested   that    we    decontrol    petroleum 
products,  Mr.  Schlesinger  and  Mr.  Blu- 
menthal. 

I  cannot  help  but  feel  one  of  the  rea- 
sons President  Carter  elected  to  termi- 
nate them  from  their  status  in  their 
high  positions  was  because  philosophi- 
cally they  were  at  variance  with  what 
he  wanted  to  do.  I  only  wish  that  the 
advice  of  those  two  former  Cabinet  mem- 
bers would  be  heeded. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

There  is  one  thing  that  I  think  has  to 
be  understood  about  this  amendment.  I 
would  hope  that  some  of  those  who  are 
in  favor  of  deregulation  generally  would 
hear  what  I  have  to  say. 

Half  of  the  barrels  of  crude  goes  to 
gasoline.  About  a  quarter  of  the  barrels 
of  crude  goes  to  middle  distlllants. 

As  you  know,  I  believe  that  whenever 
you  control  crude  oil,  you  must  control 
crude  oil  products.  Gasoline  is  a  major 
crude  oil  product. 

I  think,  as  most  of  my  colleagues  know, 
that  DOE  should  again  control  middle 
distlllants  in  a  tight  market.  If  it  does 
not,  I  think  we  are  headed  for  disaster. 
It  Is  not  a  solution  to  remove  controls 
from  gasoline,  because  gasoline  is  the 
major  product  that  is  produced  from  oil. 
Now,  if  you  control  crude  oil — and  I 
want  to  talk  to  some  of  my  Texas  col- 
leagues here  now  and  in  Louisiana  and 
Oklahoma — if  you  control  only  crude  oil 
but  do  not  control  products,  and  gasoline 
is  a  major  product,  what  you  do  is  con- 
trol independent  oil  companies  and  those 
oil  companies  which  are  only  producing 
crude.  You  permit  the  integrated  oil 
companies  who  produce  nearly  all  of 
the  products  to  have  a  loophole  through 
which  they  can  easily  move. 

It  means  that  the  profits  are  drained 
out  simply  at  another  place.  They  are 


drained  out  at  the  gasoline  point  instead 
of  at  the  crude  point. 

It  does  not  make  any  difference  to 
Exxon,  for  instance,  whether  crude  oil  is 
held  down  in  price.  They  buy  a  lot  of 
their  crude  oil  from  independents — as 
long  as  they  can  sell  the  product  at  an 
uncontrolled  price. 

If  the  Members  vote  in  favor  of  re- 
moving the  major  control  on  products, 
they  are  not  voting  just  in  favor  of  oil 
generally,  but  are  voting  in  favor  of  the 
20  largest  oil  companies  in  the  country, 
whose  profits  have  risen  from  the  first 
quarter  of  last  year  to  the  first  quarter 
of  this  year  by  60  percent;  and  we  have 
not  given  a  dam  thing  to  those  who  are 
going  out  and  seeking  the  oil  at  a  great 
risk.  To  pass  this  amendment  is  to  com- 
pletely surrender  to  the  major  oil  com- 
panies, the  ones  who  have  caused  the 
increases  in  gasoline  prices  by  what  I 
contend  constituted,  if  not  a  deep,  dark 
plot,  at  least  a  concert  of  action  which 
raised  that  price  by  the  reduction  in 
production  of  domestic  oil  during  last 
year. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  distin- 
guished gentleman  from  New  Jersey. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  indicated  what  we  do 
not  want  to  do  is  poke  a  hole  in  this  con- 
trol process  so  everything  gushes  out  of 
one  hole. 

What  I  am  suggesting  is  the  fact  that 
there  is  already  a  hole  in  the  contain- 
ment vessel,  and  that  particular  hole 
basically  is  the  home  heating  oil  situa- 
tion. 

The  gentleman  suggested  to  the  con- 
trary. 

That  situation  is  obviously  not  going 
to  be  changed;  this  House  had  the  op- 
portunity to  change  it  yesterday.  It 
overwhelmingly  voted  against  that 
change. 

What  we  must  do  to  eliminate  addi- 
tional pressure  on  the  individuals  who 
have  to  pay  more  for  heating  oil  this 
summer  is  to  decontrol  gasoline. 

Mr.  ECKHARDT.  I  think  the  gentle- 
man took  a  very  sensible  position,  that 
there  should  not  be  the  hole  which  he 
described.  The  hole  is  too  big.  It  consti- 
tutes about  25  percent  of  the  product. 
As  a  matter  of  fact,  I  understand  an 
amendment  will  be  offered  by  the  gen- 
tleman from  Minnesota  (Mr.  Vento)  to 
call  upon  DOE  to  consider  the  question 
of  whether  or  not,  when  it  removed  price 
and  allocation  controls  on  middle  dis- 
tlllants at  a  time  when  there  was  an  ex- 
cess of  crude  oil  in  the  market,  it  should 
not  at  this  time,  when  facts  have  dras- 
tically changed,  revisit  the  question  and 
place  controls  on  middle  distlllants.  I 
think  DOE  should. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  (Mr. 
ECKHARDT)  has  expired. 

(By  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  1  additional 
minute.) 
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Mr.  ECKHARDT.  I  do  not  believe  for 

a  minute  that  the  door  is  completely 

closed  to  placing  reasonable  controls  on 

allocation  and  price  of  middle  distillates. 


I  think  it  should  be  done.  Indeed,  I  think 
in  addition  to  that.  DOE  is  going  to  have 
to  do  something  else  it  has  the  power  to 
do  today  and  that  is  determine  the  split 
in  the  barrel,  at  least  fix  the  split  in  the 
barrel  so  we  do  not  produce  so  much 
gasoline  as  to  deprive  the  market  of 
middle  distillates  and  diesel. 

If  the  gentleman  were  correct  that  the 
whole  thing  is  going  to  pot  because  grad- 
ually segments  of  the  program  are  going 
to  be  cut  away,  he  probably  would  be 
right.  Frankly,  I  think  it  is  close  to  going 
to  pot  at  the  present  time.  But  I  am  will- 
ing to  take  the  chance  that  some  reason 
will  prevail  somewhere  down  the  line. 

Mr.  COURTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man. 

Mr.  COURTER.  I  am  glad  the  gentle- 
man said  I  was  probably  right  because  I 
think  the  vote  we  had  yesterday  clearly 
indicates  that  and  also  the  statement  of 
the  President  of  the  United  States. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  has 
again  expired. 

(At  the  request  of  Mr.  Cottrter  and  by 
unanimous  consent,  Mr.  Eckhardt  was 
allowed  to  proceed  for  30  additional  sec- 
onds.) 

Mr.  COURTER.  If  the  gentleman  will 
continue  to  yield,  the  statement  of  the 
President  of  the  United  States  and  the 
policy  of  the  Department  of  Energy  all 
give  me  the  clear  understanding  that  we 
are  going  to  pursue  the  road  of  gradual 
decontrol,  that  we  are  not  now,  at  this 
particular  juncture  in  the  history  of  the 
United  States,  going  to  put  controls  back 
oh  heating  oil;  that  is  totally  and  com- 
pletely obvious. 

What  I  am  suggesting  is  that  we  be 
consistent:  that  we  make  sure  home- 
owners are  not  faced  with  a  constantly , 
increasing  burden  in  heating  their  homes 
this  summer.  We  must  adopt  the  amend- 
ment. 

Mr.  ECKHARDT.  If  the  gentleman  will 
yield  back  to  me  for  just  a  moment,  I 
would  say  if  that  poUcy  is  followed,  and 
if  we  do  not  do  something  about  insisting 
on  the  breaking  of  the  barrel  in  favor  of 
home  heating  oil  and  diesel,  I  am  con- 
cerned more  about  diesel  than  heating 
oil,  then  we  are  going  to  be  m  terrible 
shape  next  year. 

Mr.  SAWYER.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

A  number  of  years  ago  I  was  quite 
actively  involved  in  the  refinery  business 
and  I  have  a  little  understanding  of  it.  A 
refinery  can  in  no  way  tell  what  its  cost 
for  gasoline  as  compared  to  middle  dis- 
tillates or  residuals  will  be.  It  buys  a 
barrel  of  oil,  it  knows  what  it  pays  for 
it.  It  knows  what  it  has  to  get  from  it 
as  overhead  and  profit  per  barrel.  There 
is  no  logic  between  the  pricing  mech- 
anism between  cuts  of  the  crude  oil  other 
than  supply  and  demand.  It  is  just  like  a  ' 
slaughterhouse  buying  a  b^f  cattle,  it 
does  not  know  how  much  cost  there  is 
in  a  New  York  cut  as  opposed  to  a  round 
steak  as  opposed  to  a  flank  steak.  It  has 
to  get  a  certain  recovery  on  its  price  for 
the  whole  critter  and  it  spreads  its  price 
on  where  the  traffic  will  bear  to  get  its 
overall  overhead  back  and  its  margin  of 
profit  that  it  thinks  it  should  get. 
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The  one  objection  I  have  always  had 
strongly  to  price  controls  or  wage  con- 
trols In  general  is  we  cannot  control  a 
segment  of  the  economy.  It  must  be 
either  all  or  none.  The  last  time  we  tried 
that  we  left  agricultural  products  out. 
At  that  time  I  represented  Gerber  Prod- 
ucts Co.  which  was  controlled  in  its  sell- 
ing prices  and  had  to  buy  uncontrolled 
agricultural  products.  Gerber  almost 
had  serious  financial  difficulties  in  the 
process.  Controls  must  go  from  top  to 
bottom  if  there  are  to  be  controls  at 
aU. 

Here  we  are  taking  a  single  barrel  of 
oil  from  which  all  of  these  products — 
heating  oil,  gasoline,  diesel  oil,  and  so 
forth — come,  as  the  various  cuts, 
and  trying  to  fix  the  price  on  one 
segment  and  not  on  the  other  which 
is  disaster.  There  is  only  one  an- 
swer to  this,  and  that  Is  we  are 
going  to  force  the  buyers  of  the  middle 
distillates  that  are  not  controlled  to 
subsidize  artificially  low  prices  on  gaso- 
line. It  would  be  exactly  the  same  as 
fixing  the  price  on  and  allocating  of  New 
York  strips.  What  is  going  to  happen  is 
that  there  is  going  to  be  a  continuing 
excessively  high  demand  tor  that  desir- 
able cut.  and  you  are  going  to  make  the 
poor  buyers  of  hamburger  pay  for  it. 

I  am  in  strong  favor  of  the  amend- 
ment. I  think  the  way  it  sits  now,  regard- 
less of  the  view  of  the  gentleman  from 
Texas  we  must  decontrol  gasoline.  I 
would  maybe  agree  with  the  gentleman 
from  Texas  if  we  had  controlled  middle 
distillates  we  might  have  a  choice  but 
leaving  middle  distillates  uncontrolled  is 
like  controlling  New  York  sirips  and 
leaving  the  rest  of  the  critter  uncon- 
trolled. It  is  clear  who  is  going  to  sub- 
sidize who  and  where  we  are  going  to 
force  the  disproportion  of  demand. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man. 

Mr.  ECKHARDT.  Much  of  what  the 
gentleman  says  is  correct.  Of  course.  It 
is  approximately  what  I  was  saying.  We 
simply  come  to  different  conclusions  as 
to  how  to  balance  it  off. 

What  would  the  gentleman  think  about 
a  control  that  permitted  the  price  of 
either  middle  distillates  or  gasoline  to  be 
balanced  in  the  way  the  refiner  wants  It 
as  long  as  both  allow  only  a  single  mark- 
up? It  seems  to  me  unless  we  do  some- 
thing like  that,  unless  we  put  some  kind 
of  control,  put  the  control  on  both,  if  you 
want  to,  or  put  the  control  on  the  mark- 
up from  the  price  of  gasoline  to  the  re- 
fined product,  unless  you  do  that  you 
simply  permit  the  refinery,  the  big  oil 
company,  integrated  oil  company  to  draw 
off  all  of  Its  profits  to  the  extent  to  which 
It  desires  to  draw  them  off  and  control 
those  who  are  not  integrated  oil  pro- 
ducers and  who  sell  to  the  big  oil  com- 
panies. How  would  the  gentleman  settle 
that  question? 

Mr.  SAWYER.  I  would  say  to  the 
gentleman  as  far  as  controlling  the  mid- 
dle distillates,  I  go  back  to  the  question : 
Are  you  in  favor  of  a  totally  controlled 
economy?  If  you  are,  you  have  to  control 
every  part  of  it  or  it  will  not  work  at  all. 
The  same  thing  is  true  whether  you  are 
in  favor  of  petroleum  or  oil  control  prices. 


If  you  are,  you  have  got  to  stay  with  the 
full  control. 

I  happen  to  be  against  both  controls 
because  they  do  not  work.  History  has 
proven  they  do  not  work. 

Mr.  ECKHARDT.  That  is  right. 

Mr.  SAWYER.  Certainly  last  summer 
proves  they  do  not  work. 

Mr.  ECKHARDT.  But  that  was  voted 
down  yesterday  also,  along  with  the  Mof- 
fett  amendment.  As  long  as  we  maintain 
controls  on  crude  and  do  not  control  the 
product,  we  simply  turn  the  money  over 
to  the  major  oil  companies  only. 

Mr.  SAWYER.  But  if  we  control — and 
I  disagree  with  this  50  percent  being  in 
gasoline,  it  depends  entirely  on  the  crude, 
some  crudes  run  as  high  as  40  percent, 
some  as  low  as  16  percent  based  on  the 
weight  of  the  crude. 

Mr.  ECKHARDT.  The  gentleman  is 
absolutely  correct  on  that  point.  But  the 
average  amount  is  somewhere  in  the 
neighborhood  of  50  percent. 

Mr.  SAWYER.  Give  or  take. 

The  point  is  if  you  are  in  favor  of  con- 
trols, and  I  am  not,  you  cannot  decontrol 
part  and  leave  the  other  part  controlled 
or  you  will  get  the,  same  distortion  you 
would  m  controlling*  New  York  strips  and 
leaving  the  rest  of  the  beef  steer  uncon- 
trolled. The  poor  guy  that  has  to  buy 
hamburger,  or  in  this  case  the  poor  guy 
who  has  to  buy  heating  oil  is  being  stuck 
for  subsidizing  the  other  part  because 
there  has  to  be  a  certain  margin  of  profit 
and  overhead  spread  over  the  entire 
critter  or  the  entire  barrel  of  oil.  It  is 
going  to  come  out  of  the  one  who  has  to 
buy  the  part  that  is  not  controlled. 
•  Mr.  DINGELL.  Mr.  Chairman,  I  must 
oppose  the  amendment  of  the  gentleman 
from  New  Jersey,  because  of  the  potential 
anticompetitive  effects  of  the  disclosure 
provisions  of  the  amendment  and  the 
midwest  amendment  of  the  Freedom  of 
Information  Act  which  is  in  the  jurisdic- 
tion of  the  Committee  on  Government 
Operations. 

I  have  received  a  letter  from  Assistant 
Attorney  General  of  the  Antitrust  Di- 
vision John  Shenefield  which  expresses 
similar  concerns.  The  letter  states: 

us.  Department  of  Justice, 
Washington,  DC.  Aug-ust  2,  1979. 
Hon.  John  D.  Dingell, 

Chairman.  Subcommittee  on  Energy  and 
Power.  Committee  on  Interstate  and  For- 
eign Commerce.  House  of  Represenia- 
tives,  Washington,  DC. 
Dear  Mr.  Chairman:  This  responds  to  your 
request  for  the  views  of  the  Department  of 
Justice  on  an  amendment  to  H  R.  3180,  a  bill 
to  authorize  supplemental  appropriations  for 
the  Department  of  Energy,  expected  to  be 
offered  by  Congressman  Peter  A.  Peyser,  pro- 
viding for  the  collection  and  public  dlsseml- 
oatlon  of  certain  company  identified  oil  In- 
dustry data  by  the  Energy  Information  Ad- 
ministration ("EIA")  of  the  Department  of 
Energy.  Specifically,  the  amendment  would 
require  EIA  to  collect  monthly  data  and 
cunent  estimates  of  company  specific  refin- 
ing capacity,  capacity  utilization,  and  stocks 
of  crude  oil  and  refined  petroleum  products. 
EIA  would  be  required  to  publish  such  data 
not  later  than  the  sixth  day  of  each  calendar 
month  during  which  the  data  are  submitted. 
Congressman  Peyser's  proposed  amendment 
to  H.R.  3180,  if  enacted,  would  require  the 
public  dissemination  of  competitively  sensi- 
tive company  specific  Inlormatlon.  The  pub- 
lication of  such  information  has  the  poten- 
tial for  severely  restricting  competition.  For 


example,  the  availability  of  such  data  could 
enable  rival  firms  to  detect  attempts  to  In- 
crease market  share  and  could  thus  serve  as 
a  basis  for  policing  unlawful  collusive  activ- 
ity. Not  only  would  the  dissemination  of  such 
data  enhance  the  likelihood  and  feasibility 
of  overt  collusion,  but  it  would  also  increase 
the  possibility  that  In  reliance  upon  such  in- 
formation, oil  Industry  firms  would  alter 
their  Individual  competitive  behavior  In  the 
expectation  of  similar  response  by  their 
rivals.  Access  to  competitively  sensitive  In- 
formation could,  for  example,  signal  to  oil 
industry  firms  the  marketing  plans  of  their 
competitors  prompting  less  than  competitive 
market  respon.ses  on  their  part.  Thus,  the 
ready  availability  of  such  competitively 
sensitive  information,  even  in  the  absence  of 
express  collusion,  may  greatly  reduce  the  In- 
centives for  vigorous  competlton. 

The  Department  of  Justice  believes  the 
public  interest  would  be  adequately  pro- 
tected by  the  development  of  an  effective 
Financial  Reporting  System  that  would  in- 
volve the  collection  by  EIA  of  compietltlvely 
relevant  information  and  the  distribution  of 
the  information  to  the  competition  agencies, 
including  the  Antitrust  Division.  For  these 
reasons,  the  Department  of  Justice  opposes 
enactment  of  Congressman  Peyser's  proposed 
amendment  to  H.R.  3180. 

The  Office  of  Management  and  Budget  has 
advised   that   there    is   no   objection   to   the 
submission  of  this  report   from  the  stand- 
point of  the  Administration's  program. 
Sincerely  yours, 

John  H.  Shenefield, 
Assistant  Attorney  General, 

Antitrust  Diiision.% 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  New  Jersey   (Mr. 

COURTER  > . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

recorded  votx 

Mr.  COURTER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  191,  noes  188, 
not  voting  54,  as  follows : 

(Roll  No.  651) 
AYES— 191 
Abdnor  Dannenieyer        Hansen 

Ale.xander  Davis,  Mich.        Harkin 

Andrews.  Deckard  Marsha 

N.  Dak.  Derwlnskl  Hlghtower 

Anthony  Devine  Hlllls 

Archer  Dickinson  Hlnson 

Ashbrook  Dornan  Holt 

Aspln  Duncan.  Oreg.    Hopkins 

Atkinson  Duncan,  Tenn.   Horton 

AuColn  Edwards,  Ala.      Huckaby 

Bafalls  Edwards,  Okla.   Hyde 

Barnard  Emery  Ichord 

Bauman  English  Ireland 

Beard.  Tenn.       Erdahl  Jacobs 

Bereuter  Erlcnborn  Jeffords 

Bethune  Evans.  Del.  Jeffries 

Boggs  Fenwick  Johnson,  Colo. 

Bowen  Fmdley  Jones,  Okla. 

Breaux  Fish  Kazen 

Brinkley  Foley  Kelly 

Broomtield  Forsythe  Kemp 

Brown,  Ohio        Freiizel  Kindness 

Broyhlll  Frost  Kramer 

Buchanan  Gingrich  Lagomarsino 

Burgener  Gllckman  Latta 

Campbell  Ooldwater  Leach.  Iowa 

Carney  Goodlinp  Leath,  Tex. 

Chappell  Gradlson  Lee 

Cheney  Gramm  Lent 

dinger  Grassley  Lewis 

Coleman  Green  Livingston 

Collins,  Tex.        Grisham  Lloyd 

Corcoran  Hagedorn  Loefller 

Coiighlin  Hall.  Tex.  Long,  La. 

Courier  Hamilton  Long,  Md. 

Crane.  D.nnlel      Hammer-  Lott 

Daniel.  Dan  sohmidt  Lowry 

Daniel.  KW.       Hance  Lujan 
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Lungren 

McClory 

MiCloskey 

MiDonald 

MrHugh 

McKay 

McKinney 

Madlgau 

Marriott 

Mattox 

Michel 

Miller,  Ohio 

Mineta 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murphy,  Pa. 
Martha 
Myers,  Ind. 
Nelson 
O'Brien 
Pa.shayan 
Patten 
Ppul 
Petri 
Fickle 


Pritchard 

Purse  11 

QuiUeu 

Rallsback 

Regula 

Rhodes 

Rinaldo 

Hitter 

Koblnson 

Roth 

Royer 

Hudd 

Santmi 

Satterfield 

Sawyer 

Schroeder 

Schulze 

Sensenbrenncr 

Shelby 

Shumway 

Shusier 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Spence 

Siangeland 

Stanton 

NOES— 188 


Steed 

Stenholm 

Stockman 

Siratton 

Stump 

Symnis 

Synar 

Taukc 

Taylor 

Thomas 

Trible 

Wampler 

Watkias 

White 

Whitehursi 

Whitlaker 

WllllBms,  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wvatt 

Wydler 

Wylle 

Young,  Alaska 

Young,  Fla. 


Aildabbo 

Akaka 

A!bosta 

Ambro 

Anderson, 

Calif. 
Andrews.  N.C. 
.^nnun?:lo 
Apple^ate 
Ashley 
Bailey 
Balclus 
Barnes 
Bei.enson 
Benjamin 
Bennett 
BevlU 
Biaggl 
Bmghiim 
Blanrhard 
Boland 
Boner 
Bonker 
Bouquard 
Brademas 
Brodhead 
Burllson 
Burton.  John 
Burton,  Phillip 
Byron 
Carr 
Carter 
Cavanaugh 
Clay 
Coelho 
Conte 
Conyers 
Corman 
D'Amours 
Danielson 
Daschle 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dougherty 
Downey 
Drinan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ertel 

Evans,  Ga. 
Evans,  Ind. 
Fary 
Fazio 
Ferraro 
Fisher 
Fithlan 
Fllppo 


Florlo 

Ford,  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Cllinan 

Glnn 

Gonzalez 

Gore 

Gray 

Guarlnl 

Gudger 

Ha! I.  Ohio 

Hanley' 

Harris 

Hawkins 

Heckler 

Hefner 

Hettel 

Hollenbeck 

Holtzman 

Howard 

Hubbard 

Hushes 

Hutto 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones.  Tenn. 

Kastennieler 

Kildee 

Kogovsek 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Leland 

Levltas 

Luken 

Lundlne 

McComiack 

McDade 

Maguire 

Markey 

Marks 

Marlenee 

Matsul 

Mavroules 

Mazzoll 

Mica 

Miller,  Calif. 

MInlsh 

Mitchell 

Mitchell 

Moakley 

Moffett 

Mollohan 

Mottl 


,  Md 

,  N.Y. 


Murphy,  N.Y. 

Myers,  Pa. 

Natcher 

Neal 

Nedzi 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Oltinger 

Panetta 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Preyer 

Price 

Rahall 

Rangel 

Ratchford 

Reuss 

Rose 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Scheuer 

Seiberliny 

Shannon 

Sharp 

Simon 

Slielton 

Slack 

Snowe 

Solomon 

SpeMman 

St  Germain 

Stack 

Staggers 

Stark 

Stewart 

Stokes 

Studds 

Swift 

Traxler 

Udall 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whitley 

Williams.  Mont. 

Wolff 

Wolpe 

Wright 

Yates 

Young.  Mo 

Zablocki 


NOT  VOTING— 54 


Anderson,  111. 

Badham 

Beard,  R.I. 

Bedell 

Boiling 

Bonior 

Brooks 

Brown,  Calif. 

Butler 

Chisholm 


Clausen 
Cleveland 
Collins,  111. 
Conable 
Cotter 

Crane,  Philip 
Davis,  S.C. 
de  la  Garza 
Diggs 
Dodd 


Fascell 

Flood 

Gibbons 

Guyer 

Holland 

Jones,  N.C. 

Leach.  La. 

McEwen 

Martin 

Mathls 


Mikulski 
Moorhead.  Pa. 
Murphy,  ill. 
Nolan 
Quayle 
Richmond 
Roberts 
Rodlno 


Roe 

Rosenthal 

Rousselot 

Runnels 

Scbelius 

Solarz 

Thompson 

Treeu 


UUman 
Van  Deerlin 
Vander  Jagt 
Walker 
Whltlen 
Winn 
Yatron 
Zeferettl 


Zl   1150 

Messrs.  YOUNG  of  Missouri,  ROSE, 
HOPKINS,  REUSS,  and  BIAGGI 
changed  their  votes  from  "aye"  to  "no." 

Messrs.  AuCOIN.  DUNCAN  of  Oregon, 
GOODLING,  and  HOPKINS,  Mrs.  FEN- 
WICK, Mr.  D.A.VIS  of  Michigan,  and  Mr. 
ABDNOR  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    DONNELLY 

Mr.  DONNELLY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amended  offered  by  Mr.  Donnelly:  Page 
40,  after  line  23,  Insert  the  following  new 
subsection: 

I  c )  ( 1 )  The  Secretary  of  Energy,  acting 
through  the  Economic  Regulatory  .Adminis- 
tration, shall  conduct  an  Investigation  with 
funds  appropriated  pursuant  to  subsection 
(a)  i21  (E)  to  determine  the  extent  to  which 
the  credit  practices  in  effect  between  and 
amoiig  refiners  and  others  engaged  In  the 
marketing  and  distribution  of  middle  distil- 
lates within  the  United  States — 

(A)  adver-sely  affect  the  competitive  via- 
bility of  independent  refiners,  small  refiners, 
nonbranded  Independent  marketers,  and 
branded  independent  marketers  of  middle 
dl.stlllates; 

(B)  are  Justified  by  current  market  condi- 
tions: and 

(C)  are  consistent  with  the  objectives  of 
section  4(B)(1)  of  the  Refinery  Petroleum 
Act  of  1913. 

(2)  As  .soon  as  practicable  (but  In  no 
event  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act),  the  Secretary 
shall  complete  the  Investigation  under  para- 
graph ( 1 1  and  shall  prepare  and  submit  to 
the  Congress  a  report  on  the  results  of  that 
investigation.  Such  report  shall  Include — 

(A)  the  Secretary's  findings, 

(B)  a  description  of  any  administrative 
actions  to  be  taken  on  the  basis  of  that  In- 
ve.stlgation  and  such  findings,  and 

(C)  any  recommendations  which  the  Sec- 
retary considers  appropriate. 

(3)  For  purposes  of  this  subsection — 
(A)    the    term    "middle   distillate"    means 

No.  1  and  No.  2  heating  oils  and  No.  1-D  and 
No.  2-D  diesel  fuels,  as  such  terms  are  de- 
fined m  section  212.31  of  title  10.  Code  of 
Federal  Regulations  (as  In  effect  on  the  date 
of  the  enactment  of  this  Act):  and 

iB)  terms  used  In  this  subsection  which 
are  defined  In  the  Emergency  Petroletim  Al- 
location Act  of  1973  shall  have  the  meanings 
given  them  by  that  Act. 

Mr.  DONNELLY  (during  the  reading" . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 
n  1200 

Mr.  DONNELLY.  Mr.  Chairman,  the 
amendment  that  I  offer,  addresses  a  very 
serious  problem  that  is  going  to  affect  the 
people  who  live  in  the  oil -dependent 
Northeastern  States  and  those  who  do 
business  in  those  States. 

Mr.  Chairman,  what  we  are  seeking  to 


do  is  commteion  a  study  by  the  energy 
regulatory  agency  within  the  Depart- 
ment of  Energ>-  into  the  tight  credit 
squeeze  which  has  hit  the  consumers  and 
retailers  the  Northeastern  States. 

Historically  the  people  who  are  de- 
pendent upon  oil  in  the  Northeastern 
States  have  had  30  days  in  which  to  pay 
their  bill  and  if  that  bill  was  paid  with- 
in 10  days  they  would  have  a  1 -percent 
rebate.  However,  the  crisis  we  face  now 
is  that  many  dealers  and  many  consum- 
ers have  to  pay  their  bill  either  within 
10  days  with  no  rebate  or  pay  with  cash 
on  deliver^'. 

Specifically,  Mr.  Chairman,  the  study 
will  look  into  how  credit  terms  affect  the 
competitive  viability  of  the  independent 
refiners,  small  refiners,  nonbranded  in- 
dependent marketers  and  branded  inde- 
pendent marketers  of  middle  distillates, 
to  see  if  his  credit  is  justified  by  the  cur- 
rent market  conditions  and  other  cur- 
rent credit  terms  between  refiners  and 
their  wholesalers  and  retailers  consistent 
with  the  public  interest. 

Further,  it  will  look  into  the  differ- 
ences of  credit  and  purchase  restrictions 
in  effect  between  the  refiners  and  their 
wholly  or  partially  owned  subsidiaries, 
and  for  tliose  between  the  refiner  and  the 
nonaffiliated,  independent,  small  busi- 
ness petroleiun  marketer. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  from  Massachusetts  yield? 

Mr.  DONNELLY.  Certainly  I  will  yield 
to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  had  a  chance  to 
review  the  amendment.  I  find  that  it  is  a 
matter  on  which  the  Subcommittee  on 
Energy  and  Power  of  the  Committee  on 
Interstate  and  Foreign  Commerce  has 
held  a  number  of  hearings.  The  gentle- 
man has  consulted  with  me  and  the  com- 
mittee staff  and  we  find  this  to  be  a  good 
amendment  to  which  we  have  no  objec- 
tion. I  urge  the  committee  to  endorse  and 
adopt  it. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield  to,me? 

Mr.  DONNELLY.  Certainly. 
Mr.  EDGAR.  I  would  like  t»  commend 
the  gentleman  on  his  amendment  and 
urge  that  the  House  pass  the  amendment. 
I  think  the  gentleman  brings  up  an  im- 
portant point  about  the  credit  issues  both 
to  the  consumer  and  to  the  small  bvisi- 
nessman.  I  think  this  study  is  an  impor- 
tant one.  I  commend  the  gentleman  for 
hLs  action. 

Mr.  MOFFETT.  Mr.  Chairman,  would 
the  gentleman  yield  briefly? 
Mr.  DONNELLY.  Surely. 
Mr.  MOFFETT.  I  think  the  gentleman 
has  put  his  finger  on  a  ver>'  imporUnt 
issue  here.  The  Committee  on  Govern- 
ment Operations  subcommittee  which  I 
chair  has  been  holding  hearings  which  in 
part  focus  on  the  credit  terms  of  the 
major  oil  companies,  the  major  refiners. 
Mr.  Chairman,  one  thing  is  quite  clear 
that  they  are  liberalizing  their  credit 
terms  even  in  view  of  the  crunch  that  is 
hitting  a  lot  of  distributors  and  small 
dealers  and  certainly  hitting  consumers. 
In  fact,  Texaco  made  a  grand  pronounce- 
ment about  a  new  heating  oil  policy  and 
in  fairness  to  them  they  are  liberalizing 
their  credit  terms  but  no  other  companies 
seem  to  be  doing  that. 
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I  think  the  gentleman's  amendment  is 
an  important  one  and  hopefully  it  will 
have  the  Department  of  Energy  focus 
more  closely  on  these  credit  terms,  some- 
thing that  we  all  have  been  calling  for. 

Mr.  DONNELLY.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  RATCHFORD.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  DONNELLY.  Yes. 

Mr.  RATCHFORD.  Mr.  Chairman,  I. 
too,  would  like  to  commend  the  gentle- 
man because,  being  from  a  State  that  has 
a  heavy  reliance  on  home-heating  oil,  we 
are  very  sensitive  to  the  problem.  It  is  an 
undiscussed  problem  because  in  the  con- 
tinuing debate  we  have  participated  in 
today  on  the  subject  of  gas  and  oil  we 
have  heard  about  supply  and  we  have 
heard  about  price,  but  the  issue  we  have 
not  heard  about  is  the  whole  question  of 
credit. 

Mr.  Chairman,  earlier  this  year  at  a 
hearing  in  Waterbury.  Conn.,  where  the 
gentleman  from  New  York  <Mr.  Biagcd 
of  the  Select  Committee  on  Aging,  and 
myself  held  a  hearing  on  this  issue,  we 
had  some  interesting  testimony  and  in 
support  of  the  gentleman's  amendment 
I  would  like  to  read  briefly  from  that 
testimony. 

Mr.  Chairman,  we  had  as  one  of  the 
witnesses  the  spokesman  for  the  inde- 
pendent retailers  in  the  State  of  Con- 
necticut. 

One  of  the  statements  he  made  is  as 
follows: 

There  Is  In  New  England  an  estlnjate  that 
as  many  as  300  fuel  dealers  may  go  out  of 
business  this  year. 

The  spokesman,  Mr.  Berson.  went 
on  to  testify  as  follows: 

I  would  like  to  put  on  the  record  some 
of  the  problems  of  the  marketing  segment 
of  the  oil  Industry.  We  are  the  ham  In 
the  sandwich.  We  are  between  the  refiners 
who  sell  It  to  us  and  the  consumers  who 
buy  It   from   us. 

The  witness  said  that  this  year  the 
companies  have  become  extraordinarily 
rigid  In  their  payment  terms: 

You  must  pay  for  that  oil  to  be  In  good 
standing  within  10  days.  If  you  dont  pay 
for  that  oil  within  10  days  you  Just  don't 
get  the  oil.  So  a  lot  of  the  people  who 
depend  upon  their  good  old  friendly  oil 
dealer  will  find  that  they  still  have  the 
desire  to  help  them  as  he  always  has  In  the 
past  but  the  oil  dealer  simply  does  not  have 
the  ability  to  help  them. 

Mr.  Chairman,  this  study  Is  critical. 
We  need  the  weight  and  the  backing  of 
the  Department  of  Energy  to  say  to 
the  retailers.  "We  will  help  you." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Don- 
nelly was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  DONNELLY.  I  yield  to  the  gen- 
tleman  from   Connecticut. 

Mr.  RATCHFORD.  And  to  say  to  the 
suppliers.  "We  are  not  going  to  provide  a 
credit  crunch  which  puts  the  small  re- 
tailer out  of  business.  If  that  retailer  is 
put  on  10  days,  that  retailer  in  turn  puts 
the  person  heating  his  or  her  home  on 
cash  and  if  that  person  is  put  on 
cash  with  a  100-percent  increase  we  have 
seen  on  prices  in  2  years,  a  lot  of  people 


simply  are  not  going  to  be  able  to  afford 
home-heating  oil  this  winter. 

Mr.  Chairman,  I  applaud  the  gentle- 
man. The  study  is  necessary.  I  hope  tha\, 
out  of  it  will  come  some  solution  for  the 
credit  crimch  that  is  building  not  only  in 
Connecticut,  not  only  in  New  England 
but  in  every  State  in  this  country  which 
relies  on  home-heating  oil  as  its  prin- 
cipal source  of  energy. 

Mr.  Chairman,  I  support  the  amend- 
ment. 

Mr.    DONNELLY.    Mr.    Chairman,    I 
thank  the  gentleman  for  his  comments. 
Ms.  FERRARO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DONNELLY.  I  gladly  yield  to  the 
gentlewoman. 

Ms.  FERRARO.  Mr.  Chairman.  I.  too, 
rise  in  support  of  the  gentleman's  amend- 
ment and  commend  him  for  it. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 
I  rise  in  suport  of  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
•  Mr.  Donnelly). 

This  amendment  would  authorize  a 
study  by  the  Secretary  of  Energy  to  de- 
termine the  effect  that  credit  policies  of 
the  major  oil  companies  have  on  mar- 
keters of  home  heating  oil  as  well  as  in- 
dependent and  small  refiners. 

Mr.  Chairman,  many  of  us  feel  that 
Congress  relies  on  studies  all  too  often. 
But  in  this  case,  we  are  faced  with  a  situ- 
ation about  which  we  know  very  little. 
Credit  terms  to  oil  dealers  might  normal- 
ly be  considered  as  a  matter  to  be  dis- 
cussed only  in  corporate  board  rooms. 
However,  our  experience  this  summer  has 
shown  that  these  credit  policies  can  have 
a  real  effect  on  the  ability  of  dealers  to 
provide  adequate  supply.  Therefore  the 
public  interest  is  most  certainly  involved. 
Allow  me  to  briefly  recount  some  event 
which  occurred  this  past  summer  that 
demonstrate  the  effect  tight  credit  poli- 
cies can  have  on  supplies.  In  late  July, 
Gulf  Oil  Co.  informed  its  dealers  that" 
new  credit  terms  were  going  into  effect 
August  1.  These  new  terms  would  have 
required  full  payment  of  accounts  receiv- 
able to  the  oil  company  within  10  days. 
The  previous  policy  had  been  to  allow  30 
days,  and  to  give  a  1 -percent  discount  if 
the  accounts  were  paid  within  10  days. 
This  new  policy  would  have  forced  the 
dealers  to  deliver  oil  to  customers  on  a 
COD  basis. 

Imagine  a  senior  citizen  with  a  175 
gallon  tank  in  their  front  yard  In  the 
past,  they  could  have  the  tank  filled  and 
would  have  30  days  over  which  to  spread 
the  cost.  If  Gulf's  new  policy  took  effect, 
they  would  have  to  pay  the  entire  sum  on 
delivery.  Obviously,  they  would  have  to 
buy  less  oil — probably  less  than  they 
really  needed. 

By  the  same  token,  dealers  would  have 
had  to  buy  less  oil  because  they  would 
not  be  able  to  finance  inventories. 

To  further  exacerbate  this  problem. 
Gulf  also  notified  dealers  that  they  were 
discontinuing  their  seasonal  finance  loan 
program  which  provided  dealers  with 
extra  credit  they  could  use  in  winter 
months  to  keep  inventories  on  hand. 

Immediately  after  Gulf  sent  out  these 
letters  to  dealers.  I  was  contacted  by 
dealers  in  my  district  who  felt  they  were 
in  serious  trouble,  not  only  in  providing 


adequate  supplies — but  in  just  staying  in 
business. 

I  arranged  a  meeting  on  August  1,  at 
which  members  of  the  New  York  con- 
gressional delegation  heard  the  problems 
of  the  dealers.  Following  the  meeting,  the 
delegation  sent  a  letter  to  the  chairman 
of  the  board  of  Gulf,  asking  him  to 
rescind  these  harmful  new  credit  terms. 
Thanks  to  the  delegation's  quick  ac- 
tion. Gulf  extended  the  payment  period 
for  accounts  receivable  to  30  days  and 
reinstated  the  seasonal  financing  pro- 
gram. 

For  the  moment,  a  crisis  was  avoided. 
But  in  tills  case  it  was  the  good  sense  of 
Gulf  Oil  when  faced  with  pressure  that 
ended  the  immediate  problem. 

Mr.  Chairman,  this  is  just  one  com- 
pany and  one  State.  But  this  example 
points  out  the  effect  that  credit  policies 
can  have  on  the  ability  of  our  supply 
system  to  provide  for  the  needs  of  the 
people. 

Although  the  more  repressive  policies 
Gulf  had  proposed  have  not  been  put  into 
effect,  all  the  major  oil  companies  have 
policies  which  are  causing  hardships. 
The  most  crucial  policy  relates  to  the 
dollar  amount  of  credit  from  the  com- 
pany to  the  dealer.  This  year,  dealers 
have  the  same  dollar  amount  of  credit  as 
they  did  last  year.  Given  the  fact  that 
the  price  of  home-heating  oil  has  almost 
doubled,  the  oil  dealers  can  purchase 
only  half  as  much  oil  on  credit  as  they 
could  last  year.  As  I  noted  before,  deal- 
ers are  having  a  difficult  time  keeping 
sufficient  inventories  on  hand  because  of 
the  lack  of  credit. 

The  study  this  amendment  proposed 
will  not  have  a  significant  effect  on  our 
efforts  to  insure  adequate  heating  oil 
supplies  this  winter.  It  will  however,  pro- 
vide us  with  important  information  on 
how  credit  policies  affect  market  condi- 
tions— and  whether  or  not  the  public  in- 
terest is  being  adversely  affected. 

It  is  my  hope  my  colleague  will  support 
this  most  worthwhile  amendment. 

Mr.  DONNELLY.  In  conclusion.  Mr. 
Chairman,  I  think  it  is  important  at  a 
time  when  the  price  of  home-heating 
oil  has  doubled,  when  there  is  a  question 
of  the  availability  of  supply,  when  the 
historic  credit  terms  have  been  reduced 
over  50  percent,  that  we  mandate  the 
Department  of  Energy  through  the 
energy  regulatory  agency  to  take  a  long, 
close  look  at  this  problem.  We  face  the 
situation  in  the  months  of  December, 
January,  and  February  when  many  peo- 
ple, many  poor,  elderly,  low-income, 
middle-income  people  are  going  to  have 
a  very  difficult  time  coming  up  with  the 
dollars,  $1,000  or  $1,200  cash  that  is  go- 
ing to  be  necessary  to  provide  a  con- 
tinuity of  supply  to  be  able  to  heat  their 
homes. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

'By  unanimous  consent,  Mr.  Donnel- 
ly was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DONNELLY.  The  economic  con- 
sequences for  those  people  that  run 
single  businesses,  the  Ma  and  Pa  grocery 
stores,  et  cetera,  could  be  devastating, 
especially  in  the  New  England  region 
unless  they  are  allowed  an  additional 
amount  of  flexibility. 
Mr.  Chairman,  I  think  there  might  be 
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a  case  to  be  of  a  credit  squeeze  within 
the  industry.  I  think  the  fair  way  to  do 
it  is  to  look  at  the  problem,  have  our 
agency  heads  look  at  the  problem  and 
report  back  to  the  Congress  with  some 
recommendations  about  how  this  prob- 
lem can  be  solved  in  the  future. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman.  I  was  interested  in 
what  the  group  from  New  England  has 
said  about  the  price  of  heating  oil.  My 
first  thought  was  that  the  answer  is  not 
a  study,  but  that  the  answer  is  to  use 
another  type  of  fuel.  I  would  suggest  to 
them  that  they  think  about  using  coal. 

Mr.  Chairman,  when  we  talk  about 
changing  credit  terms,  all  we  are  talk- 
ing about  is  just  another  way  of  paying 
less  for  it.  There  is  no  such  thing  as  a 
free  lunch.  Most  of  this  fuel  oil  New 
England  is  buying  is  coming  from  the 
Arab  OPEC  countries.  Yesterday  we 
heard  so  many  people  from  New  England 
speak  in  behalf  of  the  Arab  OPEC  coun- 
tries. 

Mr.  Chairman.  I  want  to  bring  out  one 
or  two  things  which  some  of  my  friends 
from  New  England  might  have  for- 
gotten. Back  about  100  years  ago — it  was 
just  about  a  hundred  years  ago — there 
was  only  one  energy  source  in  this  coun- 
try and  it  was  whale  oil. 
D  1210 

Now.  whale  oil  was  brought  in  by  the 
Yankee  cljpper  ships  that  went  out  of 
New  England.  The  Yankee  ships  con- 
trolled the  entire  market  and  as  a  result 
of  it.  the  price  of  whale  oil  went  higher 
and  higher  and  higher. 

Now.  if  fuel  oil  goes  too  high,  we  will 
have  the  same  thing  happen  soon  that 
happened  back  then  in  Pennsylvania.  If 
you  will  remember,  that  is  how  the 
United  States  got  into  the  oil  business. 
Whale  oil  just  got  so  high  in  price  that 
some  people  sat  down  and  figured  out 
that  we  have  got  to  find  a  substitute. 
They  went  over  to  Titusville,  Pa.,  and 
they  found  there  was  a  little  natural 
oil  seeping  out  of  the  ground.  So  they 
drilled  and  that  is  where  the  oil  industry 
got  started. 

This  suggestion  about  creating  a  new- 
study:  We  study  and  study  and  study. 
We  do  not  need  any  more  studies  in 
this  Congress.  That  is  just  another  way 
of  avoiding  the  issue.  What  they  are 
asking  for  basically  in  this  bill  is  a  way 
to  lower  the  price.  We  have  already  got 
two  or  three  ways  of  lowering  the  price 
that  I  do  not  understand.  Heating  oil 
users  have  an  entitlement  on  heating  oil 
and  this  is  the  way  I  understand  it.  If 
you  will  buy  that  heating  oil  from 
abroad,  the  refinery  gets  $5  a  barrel 
discount.  If  you  buy  that  heating  oil 
from  oil  produced  in  our  own  country, 
you  do  not  get  that  heating  oil  discount. 

How  many  entitlements,  how  many 
credit  discounts,  how  many  programs  do 
we  need  to  develop?  It  does  not  do  any 
good.  The  price  of  world  oil  is  what  we 
are  going  to  pay  the  OPEC  for  it.  Many 
of  you  yesterday  argued  in  behalf  of  pay- 
ing more  and  more  to  the  OPEC  coun- 
tries, to  pay  more  and  more  to  OPEC  to 
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buy  more  and  more  OPEC  oil.  Half  of  our 
oil  this  country  consumes  today  is  im- 
ported oil.  We  are  talking  about  heating 
oil  that  concerns  the  Arab  OPEC  coim- 
tries  and  they  are  raising  the  price  on  us 
every  day.  It  was  $22.40  a  barrel  last 
week.  I  spoke  on  the  floor  yesterday,  then 
I  checked  and  I  found  out  that  OPEC 
wants  to  get  $24  a  barrel  for  it.  Every 
time  we  turn  around  OPEC  is  raising 
the  price,  they  are  always  raising  the 
price.  It  does  no  good  to  take  it  out  of 
the  hide  of  some  guy  that  is  a  distributor 
up  there  in  Massachusetts.  He  is  just 
making  a  living.  If  you  do  not  like  his 
fuel  oil,  why  not  go  back  to  where  this 
discussion  started.  If  the  price  is  too  high 
just  stop  buying  fuel  oil.  You  can  start 
transferring  over  and  using  coal  for  your 
fuel  up  in  New  England.  Or  if  you  do  not 
like  co^l  you  can  use  nuclear.  But  leave 
the  poor  middleman  on  fuel  oil  out  of 
your  studies. 

Mr.  CONTE.  Mr.  Chairman,  the  price 
and  supply  of  fuel  oil  has  been  the  sub- 
ject of  concern  for  all  us  from  the  North- 
east and  other  regions  of  the  country  as 
well.  The  target  of  240  million  barrels  of 
home  heating  oil  in  storage  by  October 
31,  1979,  appears  to  be  in  reach  now. 
Since  the  supplv  problem  apparently  has 
been  resolved,  the  question  of  price  and 
credit  must  be  addressed. 

The  price  of  home  heating  oil  has  risen 
dramatically  by  60  percent  since  Janu- 
ary of  this  year.  In  addition,  many  deal- 
ers have  seen  their  credit  reduced  from  a 
30-day  payback  period  with  a  1  percent 
discount  if  within  10  days,  to  a  10-day 
payback  limit  with  no  price  discounts  for 
early  payment.  These  unreasonably 
stringent  credit  terms  and  purchase  re- 
strictions are  being  imposed  on  dealers, 
who  in  turn,  must  pass  this  credit  on  to 
their  customers. 

Without  question,  this  tight  credit  pol- 
icy is  placing  severe  hardship  on  the 
small  business  fuel  oil  dealer  as  well  as 
the  consumer  of  that  necessity.  The  10- 
day  payback  period  presents  serious 
budget  problems  for  low--  and  middle-in- 
come households  who  will  be  forced  to 
pay  their  bills  or  face  the  termination  of 
essential  fuel  oil  deliveries. 

Mr.  Chairman.  I  support  this  amend- 
ment which  instructs  the  Secretary  of 
Energy  to  initiate  an  investigation  into 
the  credit  practices  within  the  fuel  oil 
distribution  system. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Massachusetts  (Mr. 
Donnelly)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.     VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vento:  Add 
the  following  new  section  202: 

"Sec.  202(a)  There  are  authorized  to  be 
appropriated  such  funds  as  may  be  neces- 
sary to  the  Department  of  Energy  for  the 
fiscal  year  ending  September  30,  1980.  for  a 
study  by  the  Department  of  Energy  to  con- 
sider exercising  the  authority  granted  to  the 
President,  and  by  delegation  from  him.  to  the 
Deoartment  of  Energy,  under  section  12(g) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973.  as  amended,  pursuant  to  which  the 
Energy  Department  may  relmpose  price  and 
allocation  controls. 


(b)  Not  later  than  fifteen  days  from  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary of  Energy  shall  file  a  report  to  both 
Houses  of  Congress  In  which  the  Secretary 
shall  examine  the  middle  distillate  situation 
and.  in  so  doing,  make  detailed  findings  with 
respect  to  all  matters  required  to  be  ad- 
dressed In  findings  made  pursuant  to  section 
12(d)(1)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  In  making  the  report,  the 
Secretary  shall  examine  the  middle  dIstUlate 
situation  as  though  he  were  reaching  an  Ini- 
tial decision  to  decontrol  the  product,  and 
shall.  In  the  report,  reach  the  conclusion  that 
pursuant  to  the  requirements  of  section  12 
(d)(1)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  such  a  decision  Is  or  is  not 
warranted. 

(c)(1)  If  the  Secretary  finds  In  accord- 
ance with  section  12(d)  (1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  that  a  de- 
control decision  is  not  warranted  he  shall, 
without  regard  to  any  administrative  pro- 
cedural requirements  which  ordinarily  apply 
to  such  action.  Immediately  exercise  the  au- 
thority delegated  to  him  under  section  12(f) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973  and  order  reimpositlon  of  price  and 
allocation  controls. 

(2)  (A)  The  controls  the  Secretary  shall 
order  relmposed  pursuant  to  subsection  (c) 
(1 )  of  this  section  shall  be  those  which 
existed  at  the  time  middle  distillate  controls 
were  effectively  removed  from  the  Emergency 
Petroleum  Allocation  Act  of  1973  require- 
ments in  1976.  unless  the  Secretary  shall  find 
that  any  part  of  such  requirements  is  In- 
equitable or  Inappropriate.  In  which  case  the 
Secretary  shall  modify  such  part  as  he  deems 
necessary  and  appropriate:  provided  however, 
that  the  Secretary  shall  submit  a  detaUed  ex- 
planation of  each  such  modification  to  both 
Houses  of  Congress  pursuant  to  the  Pro- 
cedures of  section  551  of  the  Energy  Policy 
and  Conservation  Act.  and  that  such  modifi- 
cation shall  not  take  effect  if  either  House  of 
Congress  disapproves  such  modification 
within  twenty-one  days  under  the  Procedures 
of  section  551  of  the  Energy  Policy  and  Con- 
servation Act. 

(6)  If  the  Secretary,  pursuant  to  the  re- 
quirements of  this  Act,  orders  the  reimposi- 
tlon of  price  and  allocation  controls  over 
middle  distillate  products,  he  shall  also  Im- 
mediately order  such  other  actions  within  his 
authority  as  may  be  necessary  to  alleviate 
problems  caused  by  the  shortage  of  such 
products,  and.  If  he  deems  it  necessary  and 
appropriate,  he  may  waive  any  and  all  ad- 
ministrative procedures  which  ordinarily 
must  be  followed  before  taking  such  actions. 

(d)  For  the  purposes  of  this  Act,  "middle 
distillate"  and  "middle  distillate  products" 
shall  mean  numbers  1  and  2  heating  oils, 
numbers  l-D  and  2-D  dlesel  fuels  and  kero- 
sene." 

Mr.  VENTO  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

Mr.  LOEFFLER.  Mr.  Chairman,  I  re- 
serve a  fjoint  of  order. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Minnesota  that  the  anjendment  be 
considered  as  read  and  printed  in  the 
Record? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  A  point 
of  order  is  reserved. 

Mr.  VENTO.  Mr.  Chairman,  I  think 
now  more  than  ever  that  this  amend- 
ment is  a  very  important  one.  The  amend- 
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ment  has  been  printed  in  the  Record. 
The  amendment  has  been  before  the 
Members  for  nearly  2  months  since  this 
bill  was  initially  scheduled.  The  action 
of  this  body  in  terms  of  acting  to  decoif- 
trol  the  allocation  and  price  mechanisms 
for  gasoline  will  necessarily  cause  a  seri- 
ous tilt  in  terms  of  what  has  been  a  pre- 
carious balance  between  the  production 
of  gasoline  and  middle  distillate  prod- 
ucts. 

This  amendment  requests  that  the 
Secretary  of  the  Department  of  Energy 
would  undertake  a  study  based  upon  the 
criteria  in  the  law  of  the  Emergency 
Petroleum  Allocation  Act  and  undertake 
that  study  based  on  the  criteria  by  which 
we  arrived  in  1976  at  decontrol  of  middle 
distillates  and  to  look  at  the  same  criteria 
to  determine  whether  or  not  it  would  be 
appropriate  to  put  back  into  effect  both 
price  and  allocation  controls  for  middle 
distillate  products. 

Mr.  Chairman,  all  too  often  this  body 
fails  to  act  in  time  to  prevent  a  clear- 
ly foreseeable  difficulty  from  occurring 
and  in  those  cases  we  are  then  faced  with 
approving  remedial  actions  which  are 
often  too  late  and  insufficient  to  remedy 
the  problem. 

The  amendment  that  I  am  offering  to- 
day is  designed  to  assess  the  current 
situation  and  to  meet  and  alleviate  prob- 
lems that  could  arise  in  full  severity  In 
the  next  few  months. 

Because  of  questions  ol*  supply  In  the 
price  of  middle  distillates,  particularly 
fuel  oU,  our  Nation  is  faced  with  the  real 
possibility  of  shortages  in  heating  oD 
this  winter.  As  of  July  22  we  had  135  mil- 
lion barrels  of  heating  oil  in  stock.  Now. 
of  course  that  has  risen  recently  to  nearly 
230  million  barrels  and  pushing  for  the 
goal  that  the  President  I  think  has  right- 
ly outlined  of  240  million:  but  yet  this 
is  not  sufficient  to  meet  all  of  the  supplies 
nor  the  anticipated  demand.  It  does  not 
take  into  consideration  fully  what  de- 
mand may  be.  for  example  trucking. 
and  severe  weather  are  not  adequately 
considered.  We  caimot  predict  these  fac- 
tors and  the  established  stockpfte  does 
not  consider  them. 

Shortages  of  heating  oil  would  have, 
of  course,  an  impact  on  a  large  portion  of 
American  households.  Census  Bureau 
data  contained  in  the  1976  annual  hous- 
ing survey  shows  that  over  20  percent 
of  the  U.S.  household  imits  are  heated 
by  fuel  oil. 

The  Department  of  Housing  and  Urban 
Development  also  reports  that  over  19 
percent  of  the  owTier-occupied  single 
dwelling  units  in  this  country  are  heated 
with  fuel  oil.  Widespread  shortages  dur- 
ing a  severe  winter  will  cause  more  than 
lowered  temperatures  in  houses  and 
homes.  It  will  result  in  coimtless  loss  of 
human  life  and  inestimable  economic 
losses. 

We  must  be   prepared  to  meet   t 
threat.  We  must  be  ready  to  provid 
quate  supplies  of  heating  oil 
where  they  are  needed.  We  c 
a  glut  of  heating  oil  in  Florida  o\ 
souri.  when  the  people  in  Minnesota  and 
New  York  freeze. 

My  amendment  will  provide  the  neces- 
sary mechanism  for  the  allocation  of  fuel 
oil  if  shortages  occur. 

I  would  just  conclude  by  saying  that 
thLs  amendment  will  alleviate  the  prob- 


lem by  directing  the  Secretary  of  Energy 
to  study  the  current  situation  for  the 
middle  distillates  based  on  the  criteria 
contained  in  the  Emergency  Petroleum 
Allocation  Act  of  1973  and  to  report  his 
findings  to  Congress.  If  the  current  situ-* 
ation  does  not  meet  the  threshold  of 
EPAA.  the  Secretary  is  then  directed  to 
reimpose  price  and  allocation  controls. 

I  might  point  out  that  it  does  give 
Congress  the  opportimity  to  veto  this 
action  by  the  Secretary  of  DOE.  There 
are  complete  safeguards  in  the  law.  What 
we  are  really  asking  is  that  we  could  as 
winter  draws  near,  and  it  becomes  even 
more  apparent  that  we  should  utilize  the 
mechanism  in  place  to  avoid  the  hard- 
ship of  shortages  and  shortfalls  in  mid- 
dle distillates  and  assiu-e  their  afford- 
ability  to  all  consumers. 

I  am  just  asking  that  we  use  the  tools 
that  have  been  developed  for  this  par- 
ticular purpose.  With  the  passage  of  the 
last  amendment,  certainly  we  raised  the 
spector  that  the  increase  in  production 
of  gasoline  now  which  is  free  to  flow  at 
whatever  price  they  can  obtain  for  it 
will.  Indeed,  result  in  a  bias  toward  the 
production  of  that  gasoline.  That  is  one 
of  the  reasons  in  1976.  in  my  judgment, 
that  this  allocation  provision  was  passed; 
that  is.  that  then  we  had  a  tilt  in  favor  of 
the  production  of  middle  distillates.  Iron- 
ically, it  has  not  been  able  to  respond  to 
needs  adequately  evidenced  by  the  recent 
problems  due  to  crude  oil  stock  shortages. 

We  have  now,  I  think,  in  this  recent 
amendment  that  passed,  destroyed  what- 
ever precarious  balance  existed  and  tilted 
things  in  the  opposite  direction  toward 
gasoline  production.  I  think  that  we 
ought  to  use  this  available  tool  to  respond 
to  middle  distillate  demands.  Many  have 
made  the  controls  of  the  Government  the 
scapegoat  for  the  energy  problem.  That 
is  basically  what  has  happened  on  the 
floor  in  the  last  2  days.  Yet  Government 
does  not  absolutely  control  the  supply 
side.  Government  certainly  does  not  con- 
trol the  demand  side.  We  have  some  cos- 
metic things  that  we  have  done  in  both 
instances,  but  there  is  a  lot  more  that 
we  can  do  and  I  believe  that  the  people 
of  this  countrv  expect  us  to  do. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
•  Mr.  Vento)  has  expired. 

(By  unanimous  consent.  Mr.  Vento 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VENTO.  Mr.  Chairman,  at  the 
time  that  we  face  this  inability  to  come 
to  grips  with  this,  we  are  throwing  away, 
backing  away  from  the  actions  that  peo- 
ple justifiably  expected  us  to  utilize  in 
times  of  difficulty  such  as  we  are  facing. 
There  is  a  worldwide  shortage  of  these 
products.  That  is  in  essence  why  we  have 
not  had  the  products  available. 

know  that  there  are  finite  amounts 
gy  available,  especially  conven- 
oil.  We  have  to  do  a  great  deal 
to  develop  alternatives,  but  we  al- 
so should  have  at  our  disposal  the  op- 
portunity to  engage  the  tools  that  will 
not  result  in  the  dislocation  and  the 
catastrophic  events  that  are  likely  to 
occur,  the  economic  dislocation  that  will 
occur,  the  human  suffering  that  will 
occur,  in  terms  of  the  distribution,  the 
maldistribution  and  the  unjustified  pric- 
ing of  middle  distillate.  We  cannot  do  It 


all  on  a  remedial  basis.  We  cannot  do  It, 
for  instance,  by  simply  imposing  a  tax. 
The  middle  class  of  this  country  will  be 
paying  that  tax  and  will  be  getting  in 
many  instances  few  benefits  back  as  they 
face  higher  OPEC  prices.  There  is  no 
natural  market  force  here  that  we  are 
trying  to  repeal. 
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There  is  no  world  market  or  any  free 
market  system  with  regard  to  these  par- 
ticular commodities. 

As  I  said  yesterday  on  the  floor  when 
we  were  talking  about  the  Issue  of  de- 
control, if  the  American  people  do  not 
have  a  voice  through  their  elected  repre- 
sentatives in  this  House  and  in  the  Sen- 
ate, who  will  speak  for  them  with  re- 
gard to  this  issue?  Can  they  speak  only 
with  their  pocketbooks?  Many  will  be 
silenced  or  reduced  co  a  whisper  by  such 
representation.  The  fact  is  that  people 
are  not  going  to  get  a  spokesman  through 
the  multinational  oil  companies  and  they 
are  not  going  to  get  a  spokesman  through 
the  OPEC  nations. 

We  know  what  the  problems  are  in 
terms  of  dislocation,  in  terms  of  the  re- 
evaluation  of  our  human  resources  and 
the  reevaluation  of  our  natural  resources 
in  this  country,  as  other  nations  work 
through  the  cartel  system  to  raise  the 
price  of  commodities  to  reflect  the  value 
of  their  products. 

So,  Mr.  Chairman,  I  suggest  to  my 
friends  that  this  is  really  a  very  modest 
amendment.  It  does  not  talk  about  con- 
trol at  the  wellhead,  and  it  does  not  sug- 
gest immediate  controls  on  middle  dis- 
tillates. All  it  requires  is  that  we  use  the 
same  criteria  that  gave  us  the  decontrol 
with  regard  to  middle  distillates,  to  re- 
examine those  criteria,  and  if  the  situa- 
tion is  justified,  to  reimpose  those  middle 
distillates  controls. 

POINTS    OF    ORDER 

The  CHAIRMAN  pro  tempore.  Does  the 
gentleman  from  Michigan  (Mr.  Dingell) 
insist  on  his  point  of  order? 

Mr.  DINGELL.  I  do,  Mr.  Chairman,  If 
I  am  recognized. 

I  make  the  point  of  order  that  the 
amendment  is  not  germane. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  (Mr.  Dincell) 
is  recognized  on  his  point  of  order. 

Mr.  DINGELL.  Mr.  Chairman,  first  of 
all,  the  amendment  is  a  very  complex 
amendment,  as  the  Chair  is  well  aware. 

Amongst  the  problems,  from  the 
standpoint  of  germaneness,  which  exist 
with  regard  to  the  amendment,  subsec- 
tion (c>(2i  (A)  of  the  amendment  states 
that  the  Secretary  shall  do  certain  things 
if  the  Secretary  makes  certain  findings. 
So  the  first  problem  we  have  Is  that  the 
Secretary  is  required  to  make  findings — 
and  this  is  not  germane  to  the  bill — ard 
that  he  must  then  reimpose  controls  on 
middle  distillates  under  regulations  in 
effect  in  1976.  This.  then,  requires  that 
the  regulations  relate  back  to  a  time 
earlier  than  the  effective  date  of  the 
legislation. 

It  also  requires.  I  believe,  that  the 
price  controls  carry  forward  after  the 
effective  date  for  the  expiration  of  the 
1-year  authorization  which  is  before 
the  House.  The  Secretary  then  could  only 
modify  these  regulations  if  neither  House 
vetoes  the  regulations. 


Again,  Mr.  Chairman,  the  Chair  will 
observe  that  there  is  no  provision  for  one- 
House  vetoes  or  for  this  kind  of  action 
in  the  bill. 

To  repeat,  the  amendment  is  not  ger- 
mane to  the  bill,  which  only  authorizes 
funds  for  fiscal  year  1980. 

There  are  further  reasons.  First,  it 
modifies  prior  pricing  laws  by  subject- 
ing certain  regulations  to  a  one-House 
veto.  These  regulations  are  not  otherwise 
subject  to  a  one-House  veto  on  the  basis 
of  the  statute,  and  the  Chair  will  find 
there  is  no  reference  to  one-House  vetoes 
anywhere  in  the  bill. 

The  proposal  further  is  nongermane  by 
waiving  procedural  requirements  of  law, 
and,  further,  it  is  not  germane  by  requir- 
ing reimposition  of  controls  based  on  a 
finding  different  from  that  which  Is  re- 
quired by  the  Emergency  Petroleum  Al- 
location Act. 

The  amendment  is  further  nonger- 
mane because  it  is  a  limitation  on  all 
regulations  which  modify  the  reimposed 
regulations.  Thus  once  the  President  re- 
imposes  controls,  which  under  the 
amendment  must  be  reimposed  as  they 
appeared  in  the  Code  of  Federal  Regiila- 
tions  in  1976,  he  may  only  modify  the 
regulations  by  subjecting  them  to  a  one- 
House  veto.  This  limitation  would  apply 
to  all  future  regulations,  including  regu- 
lations prescribed  after  fiscal  year  1980. 

So  the  amendment  goes  beyond  the 
term  of  the  bill  before  us.  Thus  the  re- 
quirements in  the  regulations  extend  be- 
yond the  fiscal  year  1980,  and  again  this 
renders  the  proposal  nongermane. 

It  provides  new  regulatory  powers,  not 
contained  in  existing  law,  in  a  bill  which 
is  simply  a  1-year  extension  of  financial 
authorizations  to  the  Department  of 
Energj',  since  it  requires  regulation  of 
middle  distillates  without  making  the 
findings  required  under  the  Emergency 
Petroleum  Allocation  Act. 

Next,  it  permits  additional  regulatory 
actions  without  being  subject  to  statu- 
tory procedures,  a  good  number  of  which, 
I  believe,  would  clearly  be  in  contraven- 
tion of  existing  law,  again  being  nonger- 
mane by  reason  of  imposing  new  statu- 
tory powers  on  a  Secretary  and  new  stat- 
utory duties  on  a  Secretary  in  a  proposal 
which  is  simply  a  1-year  authorization 
for  the  funding  of  the  Department  of 
Energy. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Minnesota  (Mr. 
Vento  )  desire  to  be  heard  on  the  point 
of  order? 

Mr.  VENTO.  Yes.  I  do,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  hear  the  gentleman. 

Mr.  VENTO.  Mr.  Chairman,  in  the 
opening  of  the  amendment  it  deals  with 
the  appropriation  of  such  funds  in  this 
act.  They  are  authorized  to  be  appropri- 
ated and  to  be  expended  for  the  purpose 
of  this  study. 

Mr.  Chairman,  indeed  the  amendment 
is  complex,  but  the  study  that  is  antici- 
pated here  tracks  Public  Law  94-163, 
which  indeed  is  covered  and  affected  by 
this  1-year  authorization  that  we  have 
before  us. 

The  fact  of  the  matter  is  that  the 
opposition  of  the  gentleman  from  Michi- 
gan I  Mr.  Dingell  1  raises  substantive 
points  which  are  not,  in  my  judgment, 
points  of  order,  but  insofar  as  he  has. 


the  law  does  provide  for  a  congressional 
review  and  indeed  a  veto  of  the  actions 
by  the  Secretary.  The  powers  assumed 
in  this  are  powers  that  the  Secretary 
now  possesses. 

This  simply  talks  in  terms  of  using 
those  powers  for  purposes  designed  in 
this  particular  measure. 

So.  Mr.  Chairman.  I  think  that  the 
amendment  clearly  is  in  order.  The  en- 
tire title  and  the  legislation  itself  deal 
with  the  Emergency  Petroleum  Alloca- 
tion Act.  This  deals  with  the  Emergency 
Petroleum  Allocation  Act.  just  as  does  the 
entire  title  of  the  bill. 

So  clearly  I  think,  since  we  have  con- 
sidered such  regulation,  decontrol,  and 
reimposition  of  controls,  this  amendment 
is  cerainly  in  the  tenor  and  the  nature  of 
the  legislation  and  the  amendments  we 
have  considered  today. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Texas  <Mr.  Loef- 
FLER )  desire  to  be  heard  on  his  point  of 
order? 

Mr.  LOEFFLER.  I  do.  Mr.  Chairman. 

Mr.  Chairman.  I  make  the  point  of  or- 
der that  the  amendment  is  not  germane. 
Although  the  amendment  is  cast  in  the 
form  of  a  study,  it  requires  the  reimposi- 
tion of  price  controls  if  the  Secretary  of 
the  Department  of  Energv  makes  certain 
findings,  and  it  requires  that  "the  Secre- 
tary- shall  modify"  such  findings  of  the 
Emergency  Petroleum  Allocation  Act 
"as  he  deems  necessarj'  and  appropriate." 
This  is  the  language  in  the  gentleman's 
amendment. 

This  language  in  the  amendment  has 
the  effect  of  changing  existing  law.  There 
is  a  mechanism  already  under  existing 
law.  the  Emergency  Petroleum  Allocation 
Act,  which  allows  the  President  to  make 
this  determination. 

Finally,  the  provisions  dealing  with  the 
reimposition  of  price  controls  under 
EPAA,  while  being  vested  with  the  Presi- 
dent, are  in  existing  law. 

In  addition,  the  application  of  this 
amendment  would  extend  beyond  the  fis- 
cal year  1980.  which  is  the  period  of  time 
that  the  authorization  bill  addresses. 

For  these  two  reasons,  Mr.  Chairman. 
I  believe  the  amendment  is  not  germane, 
and  I  hope  that  the  Chair  is  prepared  to 
make  such  a  ruling. 

The  CHAIRMAN  pro  tempore  <Mr. 
Studds  I .  The  Chair  is  prepared  to  rule. 

The  Chair  concurs  with  the  gentleman 
from  Minnesota  (Mr.  Vento*  that  the 
first  part  of  the  amendment  authorizing 
a  study  during  fiscal  year  1980  is  indeed 
in  order. 

The  Chair  rules,  however,  based  on 
two  other  observations.  Subsection  (c)  of 
the  amendment  would  require  the  Sec- 
retary under  certain  circumstances  to 
reimpose  price  allocation  controls.  This 
is  a  requirement  that  constitutes  a  per- 
manent change  in  law  and  is  not  in 
order  in  a  bill  which  is  essentially  a  1- 
year  reauthorization  of  the  Economic 
Regulatory  Administration. 

Moreover,  the  Chair  would  observe 
that  on  the  second  page  of  the  amend- 
ment, in  the  first  paragraph,  the  pro- 
cedural changes  constitute  a  change  in 
the  rules  of  the  House  by  changing  the 
time  for  Congressional  review  as  speci- 
fied in  the  Energy  Policy  and  Conserva- 
tion Act.  and  would  not  be  germane  in 


title  n.  and  the  Chair,  therefore,  sus- 
tains the  point  of  order. 

AMENDMENT    OFFERED    BT    MB.   CRAMK 

Mr.  GRAMM.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oramm:  Page 
40.  at  the  end  of  Une  23.  add  the  foUowlng: 
"Notwithstanding  any  other  provision  of 
this  Act,  nothing  shall  preclude  the  ex- 
penditure of  funds  for  the  purpose  of  allo- 
cating motor  gasoline  on  a  priority  basis  for 
agricultural  users  or  any  other  priority  allo- 
cation to  fulfill  the  purposes  of  section  4(b| 
(1)  of  the  Emergency  Petroleum  Allocation 
Act.". 

Mr.  GRAMM.  Mr.  Chairman.  I  think 
this  amendment  is  a  simple  one.  I  be- 
lieve it  will  be  viewed  by  most  of  my 
colleagues  as  being  noncontroversial. 

In  the  previous  amendment  that  we 
passed,  in  our  eagerness  to  get  on  with 
the  job  of  deregulating  gasoline  so  it 
might  be  viewed  on  a  par  at  the  refinery 
level  and  by  consumers  with  heating  oil. 
we  stripped  away  the  whole  allocation 
program.  As  a  result,  we  have  exposed 
the  farmer  to  the  possibility  that  during 
the  harvest  season  and  during  planting 
he  might  not  have  sufficient  fuels,  and 
as  a  result  the  farmer  might  find  him- 
self in  a  position  where  nature  does  not 
wait  on  hinv  and  because  of  the  in- 
ability of  the  President  to  designate  pri- 
ority use.  the  farmer  might  not  be  able 
to  get  relief. 

ni230 

We  also,  in  the  process  of  eliminating 
the  allocation  program,  eliminated  the 
assurance  that  we  will  have  police  pro- 
tection, fire  protection  and  all  of  the 
other  vital  senices  that  are  outlined  in 
section  ibHD. 

The  purpose  of  my  amendment  is  to 
simply  put  back  priority  allocation  for 
agriculture  and  for  essential  services  as 
outlined  in  the  existing  law.  but  not  re- 
impose the  allocation  program  itself. 

Mr.  Chairman,  my  amendment  is  de- 
signed to  provide  the  Secretary  certain 
emergency  authorities  for  allocating 
motor  gasoline  for  certain  high  priority 
users  in  times  of  a  severe  gasoline  sup- 
ply interruption.  It  does  not  permit  the 
Secretar>'  to  institute  a  general  alloca- 
tion scheme  for  other  than  high  priority 
users.  It  only  permits  the  Secretarj*  to 
allocate  to  certain  important  categories 
of  users  such  as  agricultural  users  and 
users  which  help  assure  public  safety  and 
health. 

Most  importantly,  my  amendment  does 
not  permit  the  Secretary  to  reimpose 
any  price  controls.  It  only  permits  the 
allocation  of  motor  fuel  to  verj-  specific 
high  priority  users  in  certain  extraordi- 
nary circumstances. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  STOCKMAN.  Is  my  understand- 
ing correct  that  the  the  purpose  of 
this  amendment  is  merely  to  retain  the 
residual  or  standby  power  to  make  such 
allocations  to  these  limited  categories  of 
priority  sectors  if  over  the  course  of 
the  next  fiscal  year  some  severe  emer- 
gency would  occur  where  we  have  to  get 
gasoline  for  a  planting  season,  and  so 
forth? 
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Mr.  GRAMM.  My  colleague,  the  gentle- 
man from  Michigan,  is  correct.  My  inten- 
tion here  is  simply  to  give  pritwity  alloca- 
tion for  such  priority  uses  as  agricul- 
ture during  harvesting  and  planting,  fire 
and  police  protection,  medical  facilities 
and  other  services. 

Mr.  STOCKMAN.  If  the  gentleman  wUl 
yield  further,  this  simply  empowers  the 
department;  so,  therefore,  it  really  would 
be  a  standby  kind  of  authority  in  case 
It  were  needed ;  is  that  correct? 

Mr.  GRAMM.  It  simply  reaffirms  the 
power  of  the  President  in  an  emergency 
to  see  that  our  police  officers  have  gaso- 
line to  enforce  the  law,  that  our  doctors 
have  gasoline  to  reach  the  sick,  that  our 
farmers  have  gasoline  and  dlesel  fuel  to 
plant  their  crops  and  to  harvest  them. 

Mr.  MOPPETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOPPETT.  Mr.  Chairman.  I  would 
say  to  my  colleague,  the  gentleman  from 
Texas  (Mr.  Gramh),  and  my  colleague, 
the  gentleman  from  Michigan  (Mr. 
Stockman)  ,  that  it  is  getting  rather  con- 
fusing on  the  floor,  at  least  for  this  Mem- 
ber. I  had  just  sort  of  come  to  the  con- 
clusion that  we  could  finally  entitle  this 
the  decontrol  Congress,  the  Congress  that 
was  going  to  get  the  CSovemment  out  of 
the  energy  marketplace. 

Now,  here  we  are  with  perhaps  the  two 
greatest  proponents,  with  the  jxjssible  ex- 
ception of  the  gentleman  from  Ohio  (Mr. 
Brown)  .  certainly  two  of  the  finest  pro- 
ponents of  decontrol,  deregulation,  get- 
ting rid  of  allocation,  who  are  now  say- 
ing. "Walt  a  minute  now,  that  vote  passed 
to  decontrol  gasoline  and  take  the  allo- 
cations away,"  and  just  when  I  and 
others  are  staring  to  call  this  the  de- 
control Congress.  I  ask  my  colleagues,  the 
gentleman  from  Michigan  and  the  gentle- 
man from  Texas,  what  are  you  saying? 
Are  you  saying  that  you  did  not  want 
that  last  vote  to  pass? 

Mr.  GRAMM.  Mr.  Chairman,'  let  me 
reclaim  my  time  and  respond  in  the  be- 
ginning by  thanking  the  gentleman  for 
all  of  his  compliments. 

Mr.  MOPPETT.  The  gentleman  knows 
that  I  mean  it. 

Mr.  GRAMM.  The  point  I  am  making 
Is  that  In  the  decontrol  process,  no  one 
in  his  right  mind,  ever  Intended  to  put 
the  police  department  in  downtown  New 
York  at  risk  in  the  marketplace  in  get- 
ting gasoline.  I  do  not  think  anyone  in- 
tended that  a  phvsician  who  has  c<illed 
on  the  house  of  a  person  who  is  dying 
should  be  put  at  risk  in  the  marketplace 
in  getting  gasoline.  I  think  this  was  an 
inadvertent  unintentional  effect  of  the 
amendment  we  passed  before,  and  it  is 
to  close  that  loophole  that  I  offer  my 
amendment. 

Mr.  MOPPETT.  If  the  gentleman  will 
yield  further,  the  gentleman  says  he  does 
not  think  anvone  intended  that  the  doc- 
tor would  not  get  gasoline  or  the  police- 
man or  the  fireman.  I  am  sure  that  no 
one  Intended  that  people  in  New  England 
would  go  without  heating  oil,  those  who 
are  unable  to  pay  their  bills,  either,  but 
we  decided  to  let  the  marketplace  take 
care  of  that. 

Mr.  GRAMM.  I  will  reclaim  my  time  to 
say  that  we  have  not  done  so.  We  have 
decided  to  let  the  market  allocate.  But 
the  President  has  proposed  a  massive  in- 


come reallocation  program  to  the  poor 
and  also  has  discussed  a  program  for 
middle  income,  to  transfer  wealth,  to 
help  them  pay  utility  bills.  I  think  It  is 
correctly  recognized  that  we  have  a 
poverty  problem,  and  we  ought  not  con- 
fuse that  poverty  problem  with  our 
energy  problem. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  (Mr. 
Gramm)  has  expired. 

(By  unanimous  consent,  Mr.  Gramm 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  Chairman,  it  was  my  imderstand- 
ing  that  it  was  the  ability  of  the  Depart- 
ment of  Energy  to  decide  how  to  allocate, 
that  their  disrretion  produced  an  abun- 
dance and  an  oversupply  of  oil  in  many 
of  our  rural  areas  and  produced  four- 
block  lines  in  the  East  and  in  Washing- 
ton. I  wonder  if  the  gentleman  could  re- 
late what  he  is  trying  to  give  as  a  prerog- 
ative to  the  administration  to  the  prob- 
lems that  were  created  by  the  preroga- 
tives that  they  had  in  the  past. 

Mr.  GRAMM.  I  would  be  glad  to  re- 
spond to  my  colleague,  the  gentleman 
from  Hawaii.  Basically,  I  am  just  re- 
storing powers  that  previously  existed 
whereby,  at  the  discretion  of  the  Presi- 
dent, special  allocations  could  be  made 
for  police  protection,  for  fire  protection, 
for  agricultural  uses  during  planting  and 
harvesting,  and  for  all  other  emergency 
uses.  I  think  it  is  clear  that  the  adminis- 
tration cannot  engage  in  general  alloca- 
tion. But  even  if  mistakes  should  result, 
even  if  there  should  be  oversupply,  I 
think  it  is  imperative  that  we  preserve 
an  ability  to  allocate  in  an  emergency  for 
police  and  fire  protection,  for  health 
services,  and  for  agricultural  use  during 
planting  and  harvesting. 

Mr.  HEFTEL.  I  hope  the  gentleman's 
confidence  is  not  misplaced  in  the  abil- 
ity to  carry  out  the  objective  that  the 
gentleman  has  in  mind. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
would  just  say  that,  in  listening  to  the 
tenor  of  this  discussion,  to  reply  to  the 
gentleman  from  Connecticut,  we  are  95 
percent  confident  that  the  marketplace 
will  allocate  the  gasoline  correctly  and 
that  the  farmers  will  be  getting  their 
gasoline,  and  the  others.  But  it  seems  to 
be  some  nervousness,  some  concern 
among  Members,  that  if  a  particularly 
severe  crunch  in  one  localized  area  of  the 
country  should  occur,  the  President  has 
to  have  some  tools  to  address  that  on 
a  short-term  basis. 

The  gentleman  knows  we  spent  some 
3  weeks  in  conference  on  the  standby 
rationing  plan,  the  standby  conservation 
plan,  and  we  used  the  same  argiunents. 
We  hope  we  never  have  to  use  them,  but 
you  need  some  kind  of  tools  on  the  shelf 
in  case  totally  imexpected  problems  arise 
where  you  need  some  short-term  relief, 
limited  solely  to  the  allocation  of  sup- 
plies, not  the  control  of  prices.  That  is 
the  purpose  of  this  amendment.  I  am 
using  the  gentleman's  argument  from 


those  other  two  cases  and  I  am  sure  he 
can  understand  the  logic  of  the  argu- 
ment. 

AMENDMENT  OFFERED  BT  MR.  ECKHARDT  TO  THE 
AMENDMENT  OFFERED  BY   MR.  GRAMM 

Mr.  ECJKHARDT.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt  to 
the  amendment  offered  by  Mr.  Gramm:  After 
"purpose  of"  Insert  "(1)". 

After  "Allocation  Act"  Insert  "or  (2)  other- 
wise carry  out  the  provisions  of  section  4  of 
such  Act". 

Mr.  ECKHARDT.  Mr.  Chairman,  what 
is  being  done  here  and  what  has  to  be 
done  here  is  illustrative  of  the  danger  of 
attempting  to  make  drastic  changes  by 
amendment  on  the  floor.  Of  course,  the 
amendment  that  we  passed  a  moment 
ago,  removing  the  use  of  any  funds  with 
respect  to  enforcing  allocation  of  pricing 
of  gasoline,  swept  much  beyond  what  is 
safe  and  prudent  restraint  provided  by 
the  committee  and  subcommittee. 

What  my  amendment  would  do  is  also 
protect  not  only  allocations  of  motor 
gasoline  on  a  priority  basis  for  agricul- 
tural uses,  or  any  other  priority  alloca- 
tion to  fulfill  the  purposes  of  section  4 
(b)(1),  which  includes,  among  other 
things,  protection  of  public  health,  equi- 
table distribution  of  products  at  equi- 
table prices  among  all  regions,  mainte- 
nance of  services  of  mass  transit,  de- 
fense, energy  production,  dairy  produc- 
tion, ranching,  fire  and  police,  fishing, 
public  health,  pharmaceutical,  utilities 
Eind  local  government,  including  hospi- 
tals, but  also  clarifies  that  such  alloca- 
tions are  made  at  equitable  prices. 

The  amendment  also  clarifies  what 
appears  to  be  the  intent  of  the  amend- 
ment offered  by  the  gentleman  from 
Texas.  The  amendment  would  insure 
that  this  legislation  not  preclude  the  use 
of  funds  "to  fulfill  the  purposes  of  sec- 
tion 4(b)(1)."  Included  among  these 
purposes  are  the  equitable  allocation  of 
products  at  equitable  prices  among  all 
regions  of  the  country.  While  I  believe 
the  gentleman's  amendment  to  permit 
the  establishment  of  equitable  prices 
under  the  section  4  regulation,  notwith- 
standing the  Courter  amendment,  my 
language  is  offered  to  clarify  the  mean- 
ing of  "allocation  to  fulfill  the  purposes 
of  4(b)(1)."  Section  4(b)(1)  is  actually 
a  subsection  which  establishes  the  condi- 
tions for  the  exercise  of  the  authority 
contained  in  subsection  4(a).  Pricing 
and  allocation  regulations  are  often 
blurred,  as  for  example  the  entitlements 
regulations,  which  although  prescribed 
under  allocation  authority,  establish 
crude  oil  prices  for  refiners. 

It  is  extremely  dangerous  to  act  as 
hastily  as  we  have  done  in  the  last  half- 
hour.  All  I  am  doing  is  assuring  that  the 
priorities  involved  will  not  be  in  any  wise 
affected  by  the  previous  amendment. 

Mr.  GRAMM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GRAMM.  Mr.  Chairman.  I  think 
I  basically  find  the  gentleman's  amend- 
ment a  worthwhile  and  valuable  addition 
to  mine.  I  would  like,  however,  to  ask  a 
couple  of  questions. 

Would    the    gentleman's    amendment 


October  12,  1979 


CONGRESSIONAL  RECORD— HOUSE 


28101 


still  leave  this  at  the  discretion  of  the 
President? 

Mr.  ECKHARDT.  It  would  leave  it  to 
the  discretion  of  the  President  as  pro- 
vided in  existing  law,  but  I  would  yield 
to  the  chairman  of  the  subcommittee  on 
that.  I  have  retained  your  language 
which  merely  states  that  nothing  in  this 
act  "shall  preclude"  the  use  of  the  au- 
thorities. 

Mr.  DINGElli.  Mr.  Chairman,  I  believe 
the  answer  to  the  gentleman's  question  is 
yes. 

Mr.  GRAMM,  Would  the  gentleman's 
amendment  in  any  way  reimpose  the  gen- 
eral allocation  system  for  the  general 
user? 

Mr.  ECKHARDT.  If  it  were  determined 
to  be  consistent  with  the  objectives  of 
section  4(b)(1)  of  the  act  it  could. 

Mr.  GRAMM.  If  it  were  so  determined 
by  the  President? 

Mr.  ECKHARDT.  That  is  correct. 

Mr.  GRAMM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  while  I  do  not  support 
the  amendment  of  the  gentleman  from 
Texas  (Mr.  Eckhardt).  I  will  vote  for 
my  amendment,  as  amended,  should  his 
amendment  be  approved. 

Such  a  compromise  would  show  the 
will  of  the  House  that  we  move  to  de- 
regulation. It  establishes  priorities  in  the 
allocation  system,  and  it  puts  the  de- 
cision as  to  whether  allocation  should 
be  reimposed  back  in  the  President's  lap. 

I  think  it  should  be  recognized  by  my 
colleagues  that  this  would  represent,  if 
this  appropriations  bill  were  passed  with 
this  amendment  in  it,  a  substantial  vic- 
tory, and  that  it  would  put  the  burden 
on  the  President  to  make  the  decision 
to  reimpose  allocation. 

I  think  that  it  is  highly  unlikely, 
should  my  amendment  fail,  that  we  will 
be  able  to  preserve  the  deregulation 
amendment  when  we  come  back  to  the 
full  House. 

Mr.  COURTER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentle- 
man from  New  Jersey. 
n  1240 

Mr.  COURTER.  I  thank  the 


line  decontrol  amendment.  I  think  it  is 
a  damaging  amendment.  I  do  not  think 
it  does  all  as  much  harm  as  the  gentle- 
man from  Michigan  (Mr.  Dingell)  and 
others  have  said,  given  the  fact  other 
things  are  decontrolled. 

Here  we  are  now,  and  it  seems  to  me, 
the  gentleman  from  Texas  (Mr.  Gramm) 
is  saying  is  moving  toward  just  a  sense 
of  the  Congress  rather  than  absolute  de- 
cision on  whether  this  is  a  decontrol  or 
not.  ITie  gentleman  is  saying  this  is  a 
positive  step  forward  now.  It  is  not  as 
far  as  we  want  to  go,  but  we  had  to  get 
the  allocations  back  in  there. 

Is  that  not  what  the  gentleman  is 
saying? 

Mr.  GRAMM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOPPETT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GRAMM.  I  introduced  an  amend- 
ment that  did  all  that  I  intended  it  to 
do,  and  that  was  to  reestablish  priority 
allocation  in  an  emergency. 

The  gentleman  from  Texas  (Mr.  Eck- 
hardt), my  senior  colleague,  introduced 
an  amendment,  which  expajided  that  set 
of  priorities  and  also  gave  the  President 
the  power  to  reimpose  the  system  which 
we  have  through  this  bill  precluded  fund- 
ing of. 

Even  should  the  Eckhardt  amendment 
pass  it  does  give  us  a  sense  of  the  Con- 
gress, and  I  think,  given  the  very  close 
vote,  given  the  likelihood  that  we  will 
vote  on  this  again  when  we  move  back 
into  the  House,  I  think  it  would  be  an 
important  step;  and  I  think  that  it 
strengthens  our  position  should  that  vote 
be  taken. 

Mr.  MOPPETT.  There  is  no  question  It 
strengthens  the  gentleman's  position  po- 
litically. The  point  I  must  raise  is  here 
we  are  scurrying  now  to  try,  or  at  least 
on  the  gentleman's  side  of  the  issue,  to 
try  and  attract  more  votes  to  try  and 
clean  it  up  a  little  bit. 

I  still  think  that  many  of  the  Members 
who  sponsored  or  supported  it  did  not 
expect  it  to  pass  and  were  caught  off 
guard,  but  that  is  for  the  gentleman  to 
declde^Ad  for  me  to  speculate  about, 
gentlef^      H^'ewi  are  now  moving  in  a  very  con- 


man  for  yielding. 


V-fflslng  direction,  where  no  one  in  the  ma- 


I  would  like  to  go  on  record  indicat- 
ing I  do  not  agree  with  the  gentleman's 
observation  of  the  situation.  I  do  not 
agree  with  what  the  gentleman  says,  and 
T  uree  the  Members  to  vote  against  the 
amendment  of  the  gentleman  from 
Texas,  to  the  Gramm  amendment. 

Mr.  MOPPETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  think  it  is  really  important.  Mr. 
Chairman,  to  review  what  has  happened 
here  in  the  last  24  hours.  The  Congress 
took  several  more  steps  toward  becom- 
ing a  decontrol  Congress,  moving  the 
Government  out  of  the  energy  market- 
place and  then  accepted  the  amendment 
of  the  gentleman  on  gasoline  decontrol. 

Now,  let  us  face  it,  our  friends  who 
have  been  preaching  free  market  are 
moving  back,  scurrying  around,  trying 
to  figure  out  how  to  get  Government  back 
In  our  lives  again.  I  think  that  con- 
tradiction ought  to  at  least  be  noted, 
that  in  fact  that  is  what  is  happening. 

We  are  sending  mixed  signals  to  peo- 
ple. I,  in  fact,  did  not  vote  for  the  gaso- 


jorlty  sense  here  has  ever  moved  to  say 
we  think  that  the  heating  oil  customers 
of  New  England  should  be  well  protected, 
and  we  are  afraid  they  are  not  going  to 
have  funds  to  pay  their  bills. 

Now,  the  gentleman,  to  his  credit,  has 
brought  up  the  fuel  assistance  measure, 
but  the  gentleman  knows  what  Senator 
Long  and  others  are  doing  with  the  funds 
that  are  planned  to  provide  that  assist- 
ance. I  just  want  the  American  people  to 
understand  that  there  are  people  who  go 
in  the  well  and  make  very  sincere 
speeches  about  getting  the  Government 
out  of  our  lives,  and  then  the  votes  come 
down;  and  they  happen  to  fall  on  the 
side  of  those  people.  I  have  great  respect 
for  them  and  for  the  decisions  that  en- 
sue, fine,  but  then  we  backtrack  to  try  to 
pick  up  some  more  votes  and  put  alloca- 
tions back  in  and  figure  out  how  we  can 
contradict  our  last  position,  because 
there  might  be  another  vote  coming  up. 

Let  us  face  it.  That  is  exactly  what  is 
happening  here,  except  it  does  not  hap- 
pen when  we  talk  about  people  heating 


their  homes.  I  think  we  ought  to  ac- 
knowledge that. 

Mr.  GRAMM.  If  the  gentleman  will 
yield  further,  it  seems  to  me,  what  we  are 
doing  here  is  engage  in  the  process  upon 
which  the  Constitution  was  built  and  the 
whole  process  by  which  lawmaking  oc- 
curs, and  that  is  the  process  of  com- 
promise. 

Mr.  MOFPETT.  I  am  not  disputing 

that.  * 

Mr.  GRAMM.  I  the  gentleman  would 
continue  to  yield,  it  seems  to  me  we  have 
in  this  process  given  a  very  clear  signal 
that  while  it  is  our  intention  through 
this  appropriations  bill  to  end  the  allo- 
cation program,  we  have  given  the  Presi- 
dent the  power  if  extraordinary  circum- 
stances should  warrant,  to  call  back  in 
the  allocation  program  on  special  need 
uses.  That,  I  see  as  a  compromise. 

Mr.  MOFPETT.  That,  I  understand. 

I  am  getting  handed  notes  here  to  say 
that  it  is  really  OK  and  that  we  are 
protected  on  price.  Maybe  it  is  not  really 
decontrol  after  all. 

What  I  am  saying  is  people  who  have 
opposed  the  reimposition  of  heating  oil 
controls  and  have  opposed  crude  oil  con- 
trols are  now  saying,  "Moftttt.  it  is 
really  OK.  Gasoline  prices  are  going  to 
be  protected." 

I  am  saying  there  is  something  wrong 
with  the  priorities  of  this  Congress  when 
people  who  heat  theh-  homes  are  left 
totally  unprotected. 

I  am  just  not  willing  to  play  that  game. 
The  gentleman  is  talking  about  compro- 
mise. I  am  as  willing  to  compromise  as 
anyone  on  most  Issues,  but  I  think  there 
is  a  little  hypocrisy  going  on  in  this  Con- 
gress, because  gasoline  happens  to  be 
used  all  over  the  country,  and  heating 
oil  does  not  happen  to  be  used  all  over 
the  country.  Let  us  face  it.  That  is  the 
politics  of  that  issue.  That  is  all  I  am 

saying. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Connecticut 
(Mr.  Moffett)  has  expired. 

(At  the  request  of  Mr.  Gramm  and  by 
unanimous  consent.  Mr.  Moffett  was 
aUowed  to  proceed  for  1  additicmal 
minute.) 

Mr.  GRAMM.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  MOPPETT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GRAMM.  Mr.  Chairman,  the  point 
I  am  trying  to  make,  on  a  vote  that 
close,  is  that  I  think  a  compromise  is  in 
order. 

I  have  not  handed  the  gentleman  any 
notes.  I  do  not  know  where  the  gentle- 
man gets  these  notes. 

Mr.  MOPPETT.  No.  I  understand  that. 

Mr.  GRAMM.  If  the  gentleman  will 
continue  to  yield.  I  want  to  put  the 
burden  on  the  President  for  making  this 
decision.  I  am  sure  that  the  gentleman 
is  aware  that  the  President  has  con- 
sidered junking  the  allocation  program. 

Mr.  MOPPETT.  I  would,  just  like  to 
say,  why  does  not  the  gentleman  take 
his  victory  and  go  home  with  it?  That  is 
what  the  gentleman  has  been  telling  us. 
that  gasoline  decontrol  is  a  good  thing. 
That  is  what  was  argued  in  the  well. 
What  are  we  doing?  Take  the  victory 
and  go  home  with  it,  and  let  us  have 
the  American  people  recognize  this  for 
what  it  is,  the  decontrol  Congress. 
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TTie  Government  should  not  be  in- 
volved in  energy  policy  or  pricing  policy 
to  any  appreciable  extent.  The  market- 
place is  going  to  take  care  of  you  folks. 
Let  us  walk  out  of  here  with  that  being 
a  majority  position  rather  than  get  cute 
again.  That  is  what  we  are  doing. 

Mr.  GRAMM.  If  the  gentleman  will 
cMitinue  to  yield,  I  would  be  happy  to 
take  that  victory  and  go  home. 

Mr.  MOPFETT.  I  suggest  that  that  Is 
what  the  gentleman  should  do. 

Mr.  GRAMM.  I  know  that  I  am  not 
going  to  get  this  victory  when  we  go 
back  into  the  full  House;  therefore,  I 
think  this  is  better  than  nothing.  I  think 
it  moves  in  the  direction  the  country 
should  go. 

Mr.  MOFPETT.  As  long  as  we  under- 
stand what  is  going  on. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Texas  (Mr.  Eck- 
HARDT)  to  the  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Gramm). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DINGELL.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  TTie 
Chair  will  coimt.  A  quorum  is  not  pres- 
ent. Pursuant  to  the  provisions  of  clause 
2,  rule  XXni,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within  which 
a  vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call.  Members  will 
record  their  presence  by  electronic  de- 
vice. 

The  Chair  will  announce  this  is  a  reg- 
ular quorum  call  followed  by  a  5-mlnute 
vote. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 


(Roll  No.  552] 

Abdnor 

Bnnkley 

Dixon 

Addabbo 

Brodhetul 

Donnelly 

Akaks 

Broom  field 

Dougherty 

Albosta 

Brown.  Ohio 

Downey 

AlezaiKler 

BroyhlU 

Duncan.  Oreg. 

Aoderson, 

Burgener 

Duncan,  Tenn, 

CalU. 

Burllson 

Early 

AadrewB,  N.C. 

Byron 

Edgar 

AndrevB, 

Carney 

Edwards,  Ala 

N.  Dak. 

can- 

Edwards.  Calif 

Annunzlo 

Carter 

Edwards,  Okla 

Ajithony 

Cavanaugh 

English 

Applegate 

Chappell 

Epdahl 

Ashbrook 

Cheney 

Erlenbom 

Aahley 

Ctadsbolm 

Ertel 

Atkinson 

Clay 

Evans,  Del. 

AuCJoln 

CTlnger 

Evans.  Ga 

Bafalls 

Ooelho 

Evans.  Ind. 

BaUey 

Colenutn 

Pary 

Baldua 

Colllnfi.  Tex 

Pazlo 

Barnard 

Conte 

Penwick 

Barnes 

Corcoran 

Perraro 

Bauman 

Corman 

Pish 

Beard,  Tenn. 

Coughlln 

Plsher 

BeUenson 

Oo^rter 

PlUilan 

Benjamin 

Crane.  Daniel 

pilnoo 

Bennett 

D"  Amours 

Plorlo 

Beivuter 

Daiuiel.  Dan 

PoJey 

Betbune 

Dara-el.  R  W. 

Pord,  Mich 

Bevlll 

Danlelson 

Pord.  Temm. 

Blawri 

D^nnemeyer 

PoTsvthe 

Bingham 

Daschle 

Pountain 

Boggs 

Davis.  »41ch. 

Powler 

Boland 

Deckard 

Prenizel 

Boner 

Dell  urns 

Pro«t 

Booker 

Derrick 

I»uqua 

Bouguard 

Derwlnskl 

Oarcla 

Bowon 

Devlne 

Gf"hardt 

Brademas 

Dlcktns->n 

Gla'mo 

Breaux 

Dicks 

Gllman 

Gingrich 

Luken 

Roth 

Glnn 

Lundlne 

Roybal 

Gtickman 

Lungren 

Royer 

Goldwater 

McClory 

Rudd 

Gonaalez 

McCIoskey 

Russo 

Ooodling 

McCormack 

Sabo 

Gore 

McDade 

Satterfield 

Gradlson 

McHugh 

Sawyer 

Gramm 

McKay 

Schroeder 

Grassley 

Madigan 

Schulze 

Gray 

Magulre 

Seiberling 

Green 

Marks 

Sensenbrenner 

Grlsham 

Mailenee 

Shannon 

Guarlnl 

Marriott 

Slmrp 

Gudger 

Matsul 

Shelby 

Hagedom 

Mattox 

Shumway 

Hall,  Ohio 

Mavroules 

Shuster 

Hall.  Tex. 

Mazzoll 

Simon 

Hamilton 

Mica 

Skelton 

Hammer- 

Michel 

Slack 

schmldt 

Mlkulskl 

Sm.lth.  Iowa 

Hance 

MUler,  Calif. 

Smith.  Nebr. 

Ha,nley 

MlUer,  Ohio 

Snowe 

Hansen 

MIneta 

Snyder 

Karris 

Mlnish 

Solcmon 

HawKlns 

Mitchell.  Md. 

Spell  man 

Heckler 

Mitchell.  NY. 

Spence 

Hefner 

Moffett 

St  Germain 

Heflel 

MDllohan 

Stack 

Hlghtower 

Montgomery 

Staggers 

HoUenbeck 

Moore 

Stangeland 

Holt 

Moorhead. 

Stanton 

Holtzman 

Calif 

Steed 

Hopkins 

Mottl 

Stenholm 

Horton 

Mun'hy.  NY. 

Stockman 

Howard 

Murphy.  Pa. 

Stokes 

Hubbard 

Murtha 

Stratton 

Huciaby 

Myers.  Ind 

Studds 

Hughes 

Mvers.  Pa. 

Stump 

Hutto 

Natcher 

Swift 

Hyde 

Neal 

SjTnms 

Ichord 

Nedzl 

Synar 

Ireland 

Nelson 

Tauke 

Jacobs 

Nichols 

Taylor 

Jeffords 

Nowak 

Thomas 

Jeffries 

Oprten 

Trailer 

Jenkins 

Oakar 

Udall 

Jenrette 

Oberstar 

Vanlk 

Johnson.  Calif 

Obey 

Vento 

Johnson.  Colo 

Panetta 

Volkmer 

Jones.  Okla. 

Pashays  n 

Walgren 

Ji^nes.  Tenn. 

Patten 

Wrmnler 

Kazen 

Patterson 

Watklns 

Kellv 

Paul 

Waxman 

Klldee 

Pepper 

Weaver 

Kindness 

Perkins 

Weiss 

Kopovsek 

Petri 

White 

Kramer 

Peyser 

WhUehurst 

LaPalce 

Pickle 

WWtlev 

Lagrmarsino 

Preyer 

whittaker 

Latta 

Price 

Whltten 

Leach,  Iowa 

Prttchard 

Williams.  Mont 

Leath.  Tet 

Pursell 

Wilson.  Bob 

Le-lerer 

Oulllen 

Wilson,  r  H 

bee 

Rahall 

Wilson.  Te\ 

liOhman 

Raiisback 

Wlrth 

Leland 

Raneel 

Wolff 

Lent 

Rivtchford 

Wolne 

Le  vitas 

Regula 

WriEht 

L^WlB 

Reuss 

wvatt 

LIvlnffston 

Rhodes 

Wvdler 

Llovd 

Rlnaldo 

Wvlle 

Loeffler 

Rltter 

Yates 

Long.  La. 

Robinson 

Ynime.  .^'Bska 

Lone.  Md 

Roe 

■^oun".  Fla 

Lowry 

Ro6e 

Zablockl 

Lujan 

Rostenkowskl 

n  1300 

The  CHAIRMAN  pro  tempore.  Three 
hundred  and  forty-six  Members  have 
answered  to  their  names,  a  quorum  is 
present,  and  the  Committee  will  resume 
its  business. 

PARLIAMENTARY    INQTTIKT 

Mr.  COURTER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  COURTER.  Mr.  Chairman,  my 
parliamentary  inquiry  is  the  following: 
Is  it  true  that  an  aflOrmative  vote  on 
Eckhardt  will.  In  essence,  just  reverse 
what  the  House  did  on  my  amendment  a 
moment  ago? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  inform  the  gentleman  that 
that  is  not  a  parliamentary  Inquiry. 

The   Chair   will   state   the   situation 


when  the  point  of  order  of  no  quorum 
was  made.  There  was  a  request  by  the 
gentleman  from  Michigan  (Mr.  Din- 
GELL)  for  a  recorded  vote  on  the  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  Eckhardt)  to  the  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  Gramm)  . 

RECORDED  VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Michigan  (Mr.  Dingell) 
for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  remind  Members  that  this  is  a 
5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  182,  noes  191, 
not  voting  60,  as  follows: 


[Boll  No.  653] 

AYES— 182 

Addabbo 

Fountain 

Murphy,  N.Y. 

Akaka 

Fowler 

Murphy.  Pa. 

Albosta 

Puqua 

Myers,  Pa. 

Ambro 

Garcia 

Neal 

Andrews,  N.C. 

Gaydoa 

Nedzl 

Annunzlo 

Gephardt 

Nichols 

Applegate 

Olalmo 

Nowak 

Bailey 

Oilman 

Oakar 

Baldus 

Glnn 

Oberstar 

Barnes 

GUckman 

Obey 

Bellenson 

Gonzalez 

Ottmger 

Benjamin 

Gore 

Panetta 

Bennett 

Gray 

Patten 

Bevlll 

GMartnl 

Pease 

Biaggl 

Oudger 

Pepper 

Bingham 

Hall,  Ohio 

Peyser 

Boland 

Hanley 

Preyer 

Boner 

Hams 

Price 

Bonker 

Hawkins 

Rahall 

Bouquard 

Heckler 

Rangel 

Brademas 

Hefner 

Ratchford 

Brodliead 

Heftel 

Reuss 

Burllson 

HoUenbeck 

Roe 

Burton.  PhUUt 

Holtzman 

Rose 

Byron 

Howard 

Rostenkowskl 

Carr 

Hubbard 

Roybal 

Carter 

Hughes 

Russo 

Cavanaugh 

Hutto 

Sabo 

Chlaholm 

Jeffords 

Scheuer 

CTay 

Jenkins 

Seiberling 

Coelho 

Jenrette 

Shannon 

Conte 

Johnson,  Calif 

Sharp 

Conyers 

Jones.  Tenn. 

Simon 

Corman 

Kastenmeier 

Skelton 

D'Amotirs 

Klldee 

Snowe 

Danlelson 

Kogovsek 

Solomon 

Daschle 

Kostmayer 

Spellman 

Dellums 

LaFalce 

St  Germain 

Dicks 

Lederer 

Stack 

Dlnpell 

Lehman 

Staggers 

Dixon 

Leland 

Stewart 

Doinnelly 

Le  vitas 

Stokes 

Dougherty 

Luken 

Studdt 

Downey 

Lundlne 

Swift 

Drtnan 

McCormack 

Traxler 

Early 

MrDade 

Udall 

Eckhardt 

Magulre 

Vanlk 

Edgar 

Markey 

Vento 

Edwards.  CJallf 

Marks 

Volkmer 

Ertel 

Marlenee 

Walgren 

Evans.  Ind. 

Matsul 

Waxman 

Fary 

Mavroules 

Weaver 

Fazio 

Mica 

Weiss 

Ferraro 

Mlkulskl 

Whitley 

Plsher 

Minlsh 

Williams.  Mont 

Plthlan 

Mitchell.  Md. 

Wolff 

FIlppo 

Mitchell.  N.Y. 

Wolpe 

Plorto 

Moakley 

Wright 

Pcdey 

Moffett 

rates 

Pord,  Mich. 

Mollohan 

ZablocU 

Ford.  Tenn 

Mottl 
NOES— 191 

Abdnor 

Barnard 

Burtooi,  John 

Alexander 

Bauman 

Carney 

Anderson. 

Beard.  Tenr. 

Channel  1 

Calif. 

Bere^ter 

Cheney 

Andrews. 

Bethune 

Cllnger 

N.Dak 

Boggs 

Coleman 

Anthony 

Bowen 

ColllTiB.  Tex. 

Archer 

Breaux 

Corooran 

Ashbrook 

Brlnklev 

Coiughlln 

Ashley 

Broom  field 

Oourter 

Asnln 

Brown.  Ohio 

Crane.  Daniel 

Atkinson 

Broylilll 

Daniel.  Dan 

AuOoln 

Buchanan 

Daniel.  R  W 

Bafalls 

Burgener 
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Davis,  Mich. 
Deckard 
Derrick 
Derwlnskl 
Devuiie 
Dickinson 
Daman 
Duncan,  Oreg. 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards,  OkXa. 
English 
Erdahl 
Erlenbom 
Evans.  Del. 
Evans,  Ga. 
Fenwick 
Flndley 
Fish 

Forsythe 
Frenael 
Froet 
Gingrich 
Goldwater 
Goodling 
Gradlson 
Gramm 
Grassley 
Green 
Grisham 
Hagedom 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hansen 
Hlghtower 
Hillls 
Holt 
Hopkins 
Horton 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 

Johnson.  Colo. 
Jones.  Okla. 
Kazan 


Kelly 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Latta 

Leach,  Iowa 

Leath,  Tex. 

Lee 

Lent 

Lewis 

Livingston 

Lloyd 

LoefBer 

Long.  La. 

Long,  Md. 

Lott 

Lowr>' 

LuJan 

Lungren 

McOlory 

McCIoskey 

McDanald 

McHugh 

McKay 

Madigan 

Marriott 

Mattox 

Mazzoli 

Michel 

Miller.  Calif. 

Miller.  Ohio 

Mmeta 

Montgomery 

Moore 

Moor  head. 

Calif. 
Miirtha 
Myers.  Ind. 
Natcher 
Nelson 
O'Brien 
Pashayan 
Patterson 
Paul 
Perkins 
Petri 
Pickle 
Pritchard 
Pursell 
QuiUen 


Raiisback 

Regula 

Rhodes 

RinBldo 

Ritter 

Robinson 

Roth 

Royer 

Rudd 

Satterfield 

Sawyer 

Schroeder 

Schulze 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steed 

Stenholm 

Stockman 

Stratton 

Stump 

Svmms 

Synar 

Tauke 

Taylor 

Thomas 

Trible 

Warn  pier 

Watkjns 

White 

Whltehurst 

Whittaker 

WTxitten 

Williams  Ohio 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Wirth 

Wvatt 

Wvdler 

Wylle 

Ycwng.  Alaska 

Ycung.  Fla. 


NOT  VOTINO— 60 


Anderson.  111. 

Badham 

Beard,  R I 

Bedell 

Blanchard 

Boiling 

Bonlor 

Brooks 

Brown,  Calif. 

Butler 

Campbell 

Clausen 

Cleveland 

Collins.  III. 

Conable 

Cotter 

Crane.  Philip 

Davis,  S.C. 

dela  Garza 

Diggs 


Dodd 

Emery 

Pascell 

Flood 

Gibbons 

Guyer 

Harkin 

Harsha 

Hin-^on 

Holland 

Jones.  N  C. 

Leach.  La. 

McEwen 

M''Klnney 

Martin 

Mathis 

M^orhoad.  Pa. 

Mumhy.  III. 

Nolan 

Quayle 


R.rhmond 

Roberts 

Rodino 

Rosenthal 

Rousselot 

Runnels 

Santinl 

Sebelius 

Solarz 

Srark 

Thompson 

Treen 

Ullman 

Van  Deerlin 

Vander  Jagt 

Walker 

Winn 

vatron 

Yoiin'T.  Mo 

Zeferettl 


So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Texas  (Mr.  Gramm > . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GRAMM.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  257,  noes  119, 
not  voting  57,  as  follows: 

[Boll  No.  554] 
AYES— 257 


Abdnor 

Addabbo 

Akeka 

Alboeta 

Alexander 

Anderson, 

Oallf. 
Andrews.  N.C. 


Andrews, 
N.Dak. 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
AuOoln 


Bafalls 

BaUey 

BaJdus 

Barnard 

Bauman 

Beard.  Tenn. 

Benjaniin 

Bennett 


Bereuter 

Bethune 

Bevlll 

Blaggi 

Boggs 

Boner 

BoiJter 

Bouquard 

Bowen 

Breaux 

Brinkley 

Broomfleid 

Brown.  Ohio 

Broyhill 

Buchanan 

Burgener 

Burllson 

Byron 

Carney 

Carter 

Cavanaugh 

Chappell 

Cheney 

Clineer 

Coelho 

Coleman 

Conable 

Conte 

Corcoran 

Gorman 

Coughlin 

Crane,  Daniel 

Daniel,  Dan 

Daniel.  R.  W. 

Daschle 

Davis.  Mich 

Deckard 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dingell 

Doman 

Doupherty 

Duncan.  Oreg. 

Duncan.  Tenn. 

Eckhardt 

Edward."!.  Ala. 

Edwards.  Okla. 

Emery 

E^nellsh 

Erdahl 

Erlenbom 

Ertel 

Evans.  Del. 

Evans.  Ga 

Evans.  Ind 

Fazio 

Fiivdley 

Pish 

Fisher 

Fithian 

Plippo 

Foley 

Forsythe 

Fountain 

Fowler 

Frost 

Fuqua 

Gavdos 

Gephardt 

Oilman 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 


Ambro 

Annunzlo 

Aspin 

Atkinson 

Barnes 

Bellenson 

Bingham 

Blanchard 

Boland 

Brademas 

Brodhead 

Burton.  John 

Burton.  Phillip 

Carr 

Chisholm 

Clay 

Collins.  Tex. 

Convers 

C3ourter 

D'Amours 

Danlelson 

Donnemeyer 

Dellums 

D'vnn 

Donnelly 

DowTvey 


Gramm 
Gtafisley 
Gudger 
Hagedom 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 

schmidt 
Hance 
Hanley 
Hansen 
Hefner 
Hlghtower 
Hillls 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hutto 
Hyde 
I  chord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Jones,  Okla. 
Jones.  Tenn. 
Kazen 
KeUv 
Kildee 
Kogovsek 
Kostmayer 
Kramer 
Lagomarsino 
Latta 

Leach,  Iowa 
Leath.  Tex. 
Lee 

Lehman 
Lent 
Le  vitas 
Lewis 
Lloj>d 
Loeffler 
Lcnc.  La. 
Lott 
Lowry 
Lujan 
Lundine 
McClor>- 
McCIoskey 
McCormack 
McDade 
McKay 
McKinney 
Madigan 
Marks 
Marlenee 
Marriott 
Mica 
Michel 
Mikulski 
Miller.  Ohio 
Mineta 
Mitchell.  N.Y. 
Mollohan 
M^nteomery 
Moore 
M"orhead. 

Calif. 
Murr-hv.  NY. 
Murphy,  Pa. 
Murtha 
Mvers.  Ind. 

NOES— 119 

Drinan 

Early 

Edgar 

Edwards,  Calif. 

Fary 

Penwick 

Perraro 

Pord.  Mich. 

Pord.  Tenn. 

Prenzel 

Garcia 

Glaimo 

Gincrich 

Gradison 

Gray 

Green 

Grisham 

Guarini 

Harris 

Hawkins 

Heckler 

Heftel 

HoUenbeck 

Holtzman 

Howard 

Hughes 


Natclier 

Neal 

Nelson 

Nichols 

O'Brien 

Oberstar 

Obey 

Panetta 

Pashayan 

Pease 

Perkins 

Petri 

Pickle 

Preyer 

Pupsell 

Quillen 

Raiisback 

Ratchford 

Regula 

Rliodes 

Bitter 

Robinson 

Roe 

Roee 

Roth 

Royer 

Rudd  '■ 

Santinl 

Sawyer 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Salomon 

Spence 

Staggers 

Stangeland 

Steed 

Stenholm 

Stump 

Swift 

Symms 

Svnar 

Tauke 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Volkmer 

Walcren 

Wamoler 

Watkins 

Weaver 

White 

Whltehurst 

WTiitlev 

Whittaker 

Whltten 

Williams.  Mont. 

Williams.  Ohio 

WllsTTi.  Boh 

W'ls^n.  C  H. 

Wilson.  Te\ 

w-niff 

Wolne 

Wricht 

Wvatt 

Wvdler 

Youn".  Alaska 


Jeffries 

Kastenmeler 

Kemo 

Kindness 

LaFalce 

Lederer 

Leland 

Livingston 

Long.  Md 

Luken 

Luneren 

McDonald 

McHugh 

Magulre 

Markev 

Matsul 

Mattox 

Mavroules 

MbzzoII 

Mlnish 

MItrhell.Md. 

Mon.kley 

Moffett 

MMtl 

Mvers.  Pa. 

Nedzl 


Nowak 

Oakar 

Ottlnger 

Patten 

Patterson 

Paul 

Pepper 

Peyser 

Price 

Pntchard 

Ra^uill 

Rangel 

Reuss 

Rinaldo 


Rostenkowskl 

Roybal 

Russo 

Sabo 

Satterfield 

Scheuer 

Seiberling 

Shannon 

Shuster 

Spellman 

St  Germain 

Stack 

Stanton 

Stewart 


Stockman 
Stokes 

Stratton 

Studds 

Vamk 

Vento 

Waxzn^Q 

Walss 

Wirth 

Wylle 

Yates 

Young,  na. 

Zablocki 
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Anderson,  111. 

Badham 

Beard.  R.I. 

Bedell 

Boiling 

Bonlor 

Brooks 

Brown.  Calif. 

Butler 

Campbell 

Clausen 

Cleveland 

Collins,  ni. 

Cotter 

Crane.  Philip 

Davis.  S  C 

de  la  Garza 

DlURS 

Dodd 


Pascell 

Flood 

Florio 

Gibbons 

Guyer 

Harkin 

Harsha 

Hinson 

Holland 

Jones.  N.C. 

Leach.  La. 

McEwen 

Martin 

Mathis 

Miller.  Calif. 

Moorbead.  Pa. 

Murphy.  111. 

Nolan 

Quayle 


Richmond 

Roberts 

Rodino 

Rosenthal 

Rousselot 

Runnels 

Sebelius 

Solarz 

Stark 

Thcmpson 

Treen 

Ullman 

Van  Deerlin 

Vander  Jagt 

Walker 

Winn  • 

Yatron 

Young.  Mo. 

ZeferettI 


n   1330 

Mr.  ECKHARDT  changed  his  vote 
from  "no"  to  "aye." 

Mr.  CONYERS  and  Mr.  YATES 
changed  their  votes  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Studds,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  3000 »  to  author- 
ize appropriations  to  the  Department  of 
Energy  for  civilian  programs  for  fiscal 
year  1980  and  fiscal  year  1981,  ind  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon.  one 
of  his  secretaries. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  an- 
nounce that  after  the  continuing  resolu- 
tion, we  will  have  a  rule  and  then  we  will 
get  back  to  the  bill  that  we  have  been 
discussing. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  'Mr.  Whitten). 


CONFERENCE  REPORT  ON  HOUSE 
JOINT  RESOLUTION  412,  CONTIN- 
UING APPROPRIATIONS,  1980 

Mr.  WHITTEN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  joint  resolution  (H.J.  Res.  412)  mak- 
ing continuing  appropriations  for  the 
fiscal  year  1980,  and  for  other  purposes: 

CONTERENCE  Beport  (H.  Rept.  No.  96-513) 
The  committee  of  conference  on  the  dis- 
agreeing votes   of  the  two  Houses  on   the 
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amendments  of  the  Senate  to  the  Joint  reso- 
lution (H.J.  Bes.  412)  making  continuing 
appropriations  for  the  fiscal  year  1980.  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  frojn  Its  amend- 
ments numbered  1  and  4. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate 
numbered  3.  and  agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  2  and  5. 
Jamie  L.  Whttten, 
Edwahd  p.  Boland, 
William  H.  Natcher. 
John  M.  Slack. 
Robert  Duncan, 
Charles  Wilson. 
Adam  Benjamin,  Jr., 
Silvio  O.  Conte, 
Robert  H.  Michel, 
Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 
Warren  G.  Magnuson, 
Robert  C.  Btrd, 
Daniel  K.  Inocye, 
Milton  B.  Young, 
Mark  O.  Hatfield, 
Ted  Stevens, 
Richard  S.  Schweiker. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement   of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  Joint  reso- 
lution (H.J.  Res.  412)  making  continuing 
appropriations  for  the  fiscal  year  1980,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

Amendment  No.  1:  Restores  House  lan- 
guage which  restricts  Cost -of -Living  In- 
creases to  5.5  percent  Instead  of  the  12.9 
percent  provided  by  law,  for  executive 
employees,  including  Cabinet  officers,  agency 
heads.  Members  of  the  House  of  Representa- 
tives and  Senators,  federal  Judges,  various 
high  ranking  departmental  and  agency 
officers,  certain  supergrade  personnel,  and 
others,  and  further  provides  that  such  5.5 
percent  shall  be  in  lieu  of  the  12.9  percent 
due  under  existing  law. 

This  action,  sharply  decreasing  such  auto- 
matic increases,  is  taken  in  an  effort  to  con- 
tribute tow£u-d  the  objective  of  immediately 
slowing  and  over  a  period  eventually  stop- 
ping further  inflation.  The  limitation  of  5.5 
percent  represents  a  significantly  sharp  de- 
crease and  amounts  to  only  about  one- 
fourth  to  one-third  of  the  actual  rate  of 
Inflation  during  this  period.  It  Is  hoped  that 
this  example  will  be  followed  by  other  parts 
of  the  Federal  Government,  private  Indus- 
try, and  State  and  local  government. 

The  language  of  the  resolution  Includes 
the  following:  "For  the  flscal  year  1980, 
funds  available  for  payment  to  executive 
employees,  which  includes  Members  of  Con- 
gress, who  under  existing  law  are  entitled  to 
approximately  12.9  percent  increase  in  pay, 
shall  not  be  used  to  pay  any  such  employee 
or  elected  or  appointed  official  any  sum  in 
excess  of  5.5  percent  Increase  In  existing 
pay  and  such  sum  if  accepted  shall  be  In  lieu 
of  the  12.9  percent  due  for  such  flscal  year." 

The  conferees  wish  to  note  that  by  con- 
tinuing the  application  of  section  304  of  the 
Legislative  Branch  Appropriation  Act,  1979, 
the  Joint  resolution  ensures  that  many  indi- 
viduals In  positions  which  were  transferred 


to  the  new  Senior  Executive  Service  (SES) 
may  not  receive  pay  increases  of  more  than 
5  5  percent.  Although  under  the  Civil  Serv- 
ice Reform  Act  the  maximum  rate  of  pay 
for  the  SES  is  set  at  level  IV  of  the  Execu- 
tive Schedule,  those  positions  transferred 
into  the  SES  earlier  this  year  which  on 
September  30,  1978,  were  subject  to  the  level 
V  ceiling  will  continue  to  be  subject  to  the 
level  V  celling. 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  sets 
forth  conditions  relating  to  salaries  and 
emoluments  within  the  meaning  of  Article  I, 
Section  6,  clause  2  of  the  Constitution,  and 
^which  also  sets  forth  additional  conditions 
whereby  any  Member  of  Congress  may  bring 
civil  action  in  U.S.  District  Courts  regarding 
the  appointment  of  Circuit  Court  Judges. 

Amendment  No.  3:  Retains  the  language 
proposed  by  the  Senate  which  provides  fund- 
ing authority  under  this  Joint  resolution  for 
projects  or  activities  provided  for  in  the  De- 
partments of  Labor,  and  Health,  Education, 
and  Welfare  and  Related  Agencies  Appro- 
priation Act,  1980  (H.R.  4389)  at  a  rate  of 
operations,  and  to  the  extent  and  in  the 
manner  provided  for  in  such  Act  as  adopted 
by  the  House  of  Representatives  on  August 
2,  1979.  except  for  the  matter  Involving  the 
funding  of  abortions  which  is  addressed  in 
a  later  provision  of  this  resolution. 

Amendment  No.  4:  Reduces  funds  for 
travel  and  transportation  of  persons  and 
transportation  of  things,  for  officers  and  em- 
ployees of  the  executive  branch  of  the  gov- 
ernment by  $500,000,000  as  proposed  by  the 
House  Instead  of  $750,000,000  as  proposed  by 
the  Senate. 

In  applying  these  reductions,  the  con- 
ferees expect  each  department  and  agency 
of  the  executive  branch  of  the  Government 
to  review  thoroughly  current  travel  practices 
in  an  effort  to  eliminate  unnecessary  and 
excessive  travel  as  well  as  travel  abuses. 
Government  employees  should  refrain  from 
using  first  class  travel,  and  should  confine 
their  travel  to  tourist  class. 

Amendment  No.  5:  Reported  In  disagree- 
ment. 

Jamie  L.  Whttten. 

Edward  P.  Boland. 

William  H.  Natcher. 

John  M.  Slack. 

Robert  Duncan. 

Charles  Wilson. 

Adam  Benjamin.  Jr., 

Silvio  O.  Conte. 

Robert  H.  Michel. 

Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 

Warren    G.    Magnuson. 

Robert  C.  Byrd. 

Daniel  K.  Inouye. 

Milton  R.  Young. 

Mark  O.  Hatfield. 

Ted  Stevens. 

Richard  S.  Schweiker. 
Managers  on  the  Part  of  the  Senate. 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  call  up  the  con- 
ference report  on  the  joint  resolution 
fH.J.  Res.  412)  making  continuing  ap- 
propriations for  the  fiscal  year  1980.  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  statement 


\ 


of  the  managers  be  read  in  lieu  of  the 
report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Mississippi  <Mr.  Whitten)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Massachusetts  <Mr.  Conte) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whttten). 

GENERAL    LEAVE 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myse.'f  such  time  as  I  may  consume. 

Mr.  Speaker.  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  conference  report  under 
consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  the 
managers  on  the  part  of  the  House  and 
the  Senate  have  concluded  conference 
on  House  Joint  Resolution  412  making 
continuing  appropriations  for  fiscal  year 
1980. 

Mr.  Speaker,  this  matter  has  been 
debated  some  several  times  and  I  shall 
therefore  be  very  brief  in  my  explana- 
tion. I  believe  we  bring  recommenda- 
tions which  will  be  acceptable  to  the 
House  under  the  circumstances. 

May  I  say  that  the  Senate  receded  on 
the  matter  of  a  cap  on  the  amount  of 
compensation  for  Members  of  Congress, 
the  House  and  the  Senate,  which  limits 
the  amount  to  the  5.5  percent  as  against 
the  12.9  percent  which  is  provided  by 
law,  but  for  which  no  appropriation 
has  been  made. 

On  the  abortion  issue,  that  is  in  dis- 
agreement and  will  come  up  later  out- 
side the  conference  report. 

The  other  matters  we  have  worked  out 
in  line  with  the  conference  report  that 
was  earlier  adopted  by  the  House  and 
turned  down  by  the  Senate  due  in  my 
opinion  to  some  misunderstanding. 

In  a  nutshell,  that  is  the  matter  that 
we  have  before  us  at  this  time. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  In- 
diana  (Mr.  Benjamin). 

Mr.  BENJAMIN.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

Mr.  Speaker,  the  conference  agree- 
ment provides  continuing  appropriations 
totaling  $1,157,985,400  for  fiscal  year 
1980  for  the  legislative  branch,  which  is 
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$18,097,900  above  the  level  enacted  to 
date  for  fiscal  year  1979  and  $95,055,200 
below  the  budget  estimates.  This  agree- 
ment reflects  the  amounts  specified  in 


H.R.  4390  as  reported  to  the  House  on 
June  7,  1979,  and,  in  addition,  $218,063,- 
000  for  various  Senate  items. 
Mr.  Speaker,  I  include  at  this  point  in 


the  Record  a  tabulation  of  the  confer- 
ence agreement  which  compares  the 
House  and  Senate  actions  and  the 
amount  agreed  to  in  conference: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1979  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  H.J.  RES.  412— CONTINUING 

RESOLUTION  FOR  FISCAL  YEAR  1980— LEGISLATIVE  BRANCH 

[Fiscal  years) 


New  budget  authority 


Enacted,  1979 


Estimates,  1980 


House,  1980 ' 


Senate,  1980      Conference,  1980 


Conferenca 

compared  witk 

I960  estimate 


}6, 827, 000 


810,000 
123,000 
540.000 
109,000 
252,000 

140, 000 

55.000 

4,  407,  000 

11,825,000 

792,000 

75,133.000 

21,072,000 

43;,  000 

9, 943,  000 


810.000 
123,000 
540,000 
109,000 
252,000 

140,000 

55,000 

4,  407,  000 

11,825,000 

792,000 

75,133,000 

21,072,000 

434,000 

9. 943. 000 


810,000 
123.000 

540,000 
109,000 
252,000 

140,000 

55,000 

4,  407,  000 

11,825,000 

792,000 

75, 133, 000 

21,072.000 

434,000 

9,  943,  000 


TITLE  I— CONGRESSIONAL  OPERATIONS 

SENATE 

Compensation  and  Mileage  of  the  Vice  President  and  Senators  and  Expense 
Allowances  of  the  Vice  President  the  Leaders,  and  Whips  of  the  Senate 

Compensation  and  mileage  of  the  Vice  President  and  Senators {6,480,000             J6.827,000             J6,827,000              {£,827,000 

Eipense  allowances  of  the  Vice  President,  President  pro  tempore,  majority 
and  minority  leaders  and  majority  and  minority  whips: 

Vice  President 10,000                     10,000                     10.000                     10,000 

President  pro  tempore  of  the  Senate 10,000                      10,000                     10,000 

Majoitv  leader  of  the  Senate 5,000                      10,000                      10,000                     10.000 

Minority  leader  of  the  Senate _  5,000                       10,000                       10,000                       10,000 

Majority  whip  of  the  Senate _ 2,500                       2,500                       2,500                       2,500 

l^linorily  whip  of  the  Senate 2,500                       2,500                       2,500                       2,500 

Total,  expense  allowances 25,000                    45,000                    45,000                    45,000 

Total,  Vice  President  and  Senators 6,505,000               6,872,000               6,872.000               6,872,000 

SALARIES,  OFFICERS  AND  EMPLOYEES 

Office  of  the  Vice  President... 810,000 

Office  of  the  President  pro  tempore.. 120,000 

Offices  of  the  majority  and  minority  leaders 440,000 

Floor  assistants  to  the  majority  and  minority  leaders.. _ 103, 000 

Offices  of  the  maiority  and  minority  whips 252,000 

Offices  of  the  secretaries  of  the  conference  of  the  majority  and  the  conference 

of  the  minority 136,000 

Office  of  the  Chaplain 42,000 

Office  of  the  Secretary _.. 4,318,000 

Committee  employees 11,437,000 

Conference  committee _ 792,  000 

Administratii/e.  clerical,  and  lerislative  assistance  to  Senators 75,015,000 

Office  of  Sergeant  at  Arms  and  Doorkeeper 20.866,000 

Offices  of  the  secretaries  for  the  majority  and  minority 428,000 

Agency  contributions  and  longevity  compensation _ 9,088,000 

Total,  salaries,  ofHcers  and  employees 123,877,000             125,635,000             125,635,000             125,635,000 

OFFICE  OF  THE  LEGISLATIVE  COUNSEL  OF  THE  SENATE 

Salaries  and  expenses - 840. 000 899,000 899,000 899,000 

CONTINGENT  EXPENSES  OF  THE  SENATE 

Sen.ite  policy  committees      1,462,000                1,462,000                1,462,000                1.462,000 

Automobiles  and  maintenance 58,000                     65,000                     65,000                     65,000 

Inquiries  and  investigations 31,955,000              32,600,000              32,500,000              32,600,000 

Foldint  documents                     109,000                    109.000                    109,000                    109.000 

Miscellaneous  Items  _ 29,456,000               39,195,000              39,195,000               39,195,000 

Postage  stamps                          .- - _ 6,000                       7,000                       7.000                       7,000 

Stationery  (revolving  fund) 39,000 40,000 40,000 <0.0W 

Total,  contingent  expenses  of  the  Senate 63. 085, 000              73,478,000              73,478,000             73,478,000 

Total.  Senate 194,307,000 

HOUSE  OF  REPRESENTATIVES 

Compensation  and  Mileage  for  the  Members 

Compensation  of  Members 27,699,300 

Mileage  of  Members 210,000 

Total,  compensation  and  mileage  for  the  Members 27,909,300  27,900,000 27,900,000              27,900,000 

House  Leadership  Offices  ,„  .„. 

Office  of  the  Speaker                                             566,100                    566,100                    556.100                    566,100 

Office  of  the  Majority  Floor  Leader       396,500                    396,500                    3%,  500                    396,500 

Office  of  the  Minority  Floor  Leader 491,500                    491,500                    491,500                    *9''552 

Office  of  the  Majority  Whip 431,600                    431,600                    431,600                    "1,600 

Office  of  the  Minority  Whip 335,500                    336,600 336,600 335,500 

Total,  House  leadership  offices 2,  222,  300 2, 222, 300 2,  222,  300 2. 222.  300 

Salaries.  Officers  and  Employees 

Office  of  the  Clerk                                                  8.201,900                8,378,400                8,378,400 

Office  of  the  Sergeant  at  Arms 12,908,500               12,951,900               12,951,900 

Office  of  the  Doorkeeper                                             4,569,500                4,615,100                4,530,100 

Office  of  the  Postmaster                 .     "        1,239,600                 1,284,700                1,284,700 

Office  of  the  Chaplain 25,000                     50,000                     50,000 

Office  of  the  Parliamentarian     .              256,200                  280,000                  280,000 

Compilation  of  precedents  of  the  House  of  Representatives 305,000                  200,000                  200,000 

Technical  assistant.  Office  of  the  Attending  Physician 32,400                     32,400                     32,400 

House  Democratic  Steering  Committee 323,000                    323,000                    323,000 

House  Democratic  Caucus                             85,600                     85,500                     85,600 

House  Republican  Conference                              566,900                    556,900                    556,900 

6  minority  employees                                        277,100                  300,000                  300,000 

L.  B.  J.  interns  and  former  Speakers' staff     588.600                    630,  300 630, 300 

Total,  salaries,  officers  and  employees 29,479,400             29,698,300              29,513,300             29,613,300 

Footnote  at  end  of  table. 
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8, 378, 400 

12,951,900 
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8,378,400  

12,951,900  

4,530,100  -{<S,000 

1,284,700 

SO,  000 

280.000  

200,000 

32,400  : 

323,000  

85,600  

566,900 

300,000  

630,300  

29,613,300  -85.000 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1979  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  H  J  RES  412-CONTINUINr 

RESOLUTION  FOR  FISCAL  YEAR  1980-LEGISLATIVE  BRANCH— Continued 

( Fiscal  years! 


New  budget  authority 


Enacted,  1979        Estimates,  1980 


House,  1980  < 


Senate,  1980      Conference,  1980 


Conference 
compared  with 
1980  estimate 


TITLE    I— CONGRESSIONAL   OPERATIONS— Continued 
HOUSE  OF  REPRESENTATIVES— Continued 

Committee  Employees 

Professional  and  clerical  employees  (standing  committees) 

Committee  on  Appropriations  (Studies  and  Investigations) 

Salaries  and  expenses 

Committee  on  the  Budget  (Studies) 

Salaries  and  expenses 

Office  of  the  Law  Revision  Counsel 

Salaries  and  expenses _. 

Office  of  the  Legislative  Counsel 

Salaries  and  expenses 

Members'  Clerk  Hire 
Clerk  hire _._ _._ 

Contingent  Expenses  of  the  House 

Allowances  and  Expenses 

Official  expenses  of  Members 

Supplies,  materials,  administrative  costs  and  Federaltort  claims  "' 

Furniture  and  furnishings _ ' 

Reporting  hearings 11  ""III" I" I 

Reemployed  annuitants  reimbursement .......' 

Government  conliibutions 

Miscellaneous  items __ I  .""111." 

Total,  aiicwances  and  expenses 

Special  and  Select  Committees 

Salaries  and  expenses 

Total,  contingent  expenses  of  the  House_., 

Total.  House  of  Representatives 

JOINT  ITEMS 

Contingent  Expenses  of  the  Senate 

Joint  Economic  Committee 

Joint  Committee  on  Printing ""11""!""""" 

Total,  contingent  expenses  of  the  Senate 

Joint  Committee  on  Taxation 

Salariti  and  expenses 

Office  of  the  Attending  Physician 

Medical  supplies,  equipment,  expenses,  and  allowances 

Capitol  Police 

General  expenses 

Capitol  Police  Board i!"lll""l""llll 

Total,  Capitol  Police 

Education  of  Pages 

Education  of  congressional  pages  and  paies  of  the  Supreme  (^urt... 

Official  Mail  Costs 
Expenses 

Capitol  Guide  Service 
Salaries  and  expenses 

Statements  of  Appropriations 
Preparation 

Total,  joint  items 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 

Salaries  and  expenses 

CONGRESSIONAL  BUDGET  OFFICE 

Salaries  and  expenses 

ARCHITECT  OF  THE  CAPITOL 

.,    .                     Office  of  the  Architect  of  the  Capitol 
Salaries 

By  transfer ...""". 

Contingent  expenses !!"!!!"1 

Total,  Office  of  tt.e  Architect  of  the  Capitol 

Footnote  at  and  of  table. 


24,705,000 

24,  705, 000 

2, 950. 000 

277,000 

465, 000 

1, 987, 000 
118,307,600 

24. 705, 000 

2, 950.  000 

277,000 

465, 000 

1, 987, 000 
118,307,600 

24,  705, 000 

2.  950. 000 

277,  000 

465, 000 

1,  987.  000 
118,307,600 

24,705,000  .... 

2, 903,  900 

2,950,000  ... 

261, 000 

277,000  ... 

449, 000 

465,000  ... 

1, 939,  400 

1.987.000  ... 

117.790,700 

118,307,600  ... 

38.  367, 989 

39,  418,  800 

3.  483.  600 

2.  0/9.  000 

I.  650.  000 

661.500 

14.632.100 

451.  700 

39.418.800 

3.483.600 

2.  079.  000 

1.650,000 

651,500 

14,632.100 

451.  700 

39,418.800 

3.483.600 

2.  079.  ODD 

1,  650.  000 

661.500 

14.632,100 

451.700 

39.418,800  . 

2.578.511 
1, 085, 000 

3,483,600  ... 
2,079,000  ... 

1.  501,  000 

2.  039.  700 
14.  770.  000 

338.  400 

j5 

1,650,000  __. 

651,500  ... 

14,63M00  ... 

451.700  ... 

60,  f40. 600 

62.  376.  700 
55.  551. 200 

62, 376, 700 

42. 100,  000 

62, 376, 700 

62.376.700  ... 



46, 762,  000 

42.  100.  000 
101,476,700 

42,100,000 
101, 476, 700 

—13,451,200 

107,502,600 

117,927.900 

104, 476. 700 

—13, 451, 200 

315,162,600 

326, 440, 100 

312, 90).  900 

312, 903, 900 

312, 903, 900 

-13,536,200 

2,  353.  000 
716.  000 

2,  749.  000 
864.  000 

2,  749.  000 
864.  000 

2.  749, 000 
864,  000 

2,749.000  ... 
864,000  ... 

3, 069, 000 

3, 613, 000 

3,613,000 

3,613,000 

3.613,000  ... 

2, 375, 200 
465,000 

2, 607, 200 
459,000 

2, 455.  000 
459.000 

2, 455. 000 
459,000 

2, 455, 000 
459,000  ... 

750.  100 

809.  500 
1,  297.  000 

809. 500 
1.  263.  000 

809. 500 
1.263.000 

809,500  ... 

1,  421.  000 

1.263.000 

-34,000 

2, 171, 100 

2. 106.  500 

2.  072,  500 

2, 072.  500 

2. 072.  500 

216, 700 

64, 944,  OOO 

593, 000 

241, 800 

70, 707, 000 

613. 000 

13,000 

220,000 

50,  707,  000 

613,000 

13.000 

220.  000 

50,  707, 000 

613,000 

13.000 

220,000 

50, 707,  000 

613,000 

-21,  800 
-20,000,000 

13,000 

13,000  ... 

73, 847,  000 

80, 360, 500 

60, 152.  500 

60, 152, 500 

60, 152. 500 

-20,208,000 

9. 700, 000 
11,368,  COO 

12, 500, 000 
13,586,000 

11,000,000 
12, 117, 000 

11,000,000 
12,117,000 

11,000,000 
12,117.000 

-1,500,000 
-1, 469, 000 

2, 382. 000 
(108,000)... 

3, 055. 000 

2, 836. 000 

2. 836, 000 

2, 836, 000 

-219,000 

210, 000 

210. 000 

210.  000 

210,000 

210,000  .... 

2, 5!(2, 000 


3, 265, 000 


3, 045, 000 


3, 046,  COO 


3, 046, 000 


-219,000 


9fi1AS 
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Enacted,  1979        Estimates,  1980 


House,  1980  < 


Senate,  1980     Conference,  1980 


Conference 
compared  with 
1980  estimate 


Capitol  Buildings  and  Grounds 
Capitol  buildings 

By  transfer 

Capitol  grounds 

By  transfer. 

Senate  office  buildings 

By  transfer 

Senate  garage 

By  transfer 

House  office  buildings 

Installation  of  solar  collectors  in  House  office  buildings. 
Capitol  Power  Plant  (operation) 


Total,  Capitol  buildings  and  grounds 

Total,  Architect  of  the  Capitol  (except  Library  buildings  and  grounds). 
LIBRARY  OF  CONGRESS 
Congressional  Research  Service 

Salaries  and  exp«nses _.. 

GOVERNMENT  PRINTING  OFFICE 

Congressional  printing  and  binding 

Total,  title  I— Congressional  operations 

TITLE  II— OTHER  AGENCIES 
BOTANIC  GARDEN 


Salaries  and  expenses. 
By  transfer 


LIBRARY  OF  CONGRESS 

Salaries  and  expenses 

By  transfer _ 

Copyright  Office,  salaries  and  expenses 

By  transfer _. 

Books  for  the  blind  and  physically  handicapped,  salaries  and  expenses. 


Collection  and  distribution  of  library  materials  (special  foreign  currency 
profram): 

Pavments  in  Treasury-owned  foreign  currencies 

U.S.  dollars... 

Total,  collection  and  distribution  of  library  materials 

Furniture  and  furnishings _. _. 

Total,  Library  of  Congress  (except  Congressional  Research  Service).. 

ARCHITECT  OF  THE  CAPITOL      • 

Library  Buildings  and  Grounds 

Structural  and  mechanical  care _ 

By  transfer ._ 

COPYRIGHT  ROYALTY  TRIBUNAL 

Salaries  and  expenses _ 

GOVERNMENT  PRINTING  OFFICE 

Printing  and  binding 

Office  of  Superintendent  of  Documents,  salaries  and  expenses 


Total,  Government  Printing  Office  (except  congressional  printing  and 
binding  and  acquisition  of  site  and  general  plans  and  designs  of 
building) __ 

GENERAL  ACCOUNTING  OFFICE 

Salaries  and  expenses 

COST-ACCOUNTING  STANDARDS  BOARD 

Salaries  and  expenses 

Total,  title  1 1— Other  agencies 

TITLE  III— CAPITAL  IMPROVEMENTS 

GOVERNMENT  PRINTING  OFFICE 

Acquisition  of  site  and  general  plans  and  designs  of  building 

Grand  total,  titles  I,  II  and  III :  New  budget  (obligational)  authority... 

RECAPITULATION 

Title  I— Congressional  operations 

Title  II— Other  agencies 

Title  III— Capital  improvements 1. II "1111 


TITLE  l-CONGRESSIOr'«L  OPERATIONS 
Senate 

House  of  Representatives 

Joint  Items 1. 1. Ill" I" " 

Office  of  Technolofy  Asjessn-eiit 

Concessional  Budfet  Office 

Architect  of  the  Capilcl  rexcert  Library  'buiid"i'ngs'and'g''ounds) 
Congressional  Research  Service,  library  of  Conrress  . 
Congressional  printing  and  binding,  Government  Printing  Office. 

Total,  title  I— Congressional  operations 


6, 157, 000 

(223, 000) 

2, 565, 000 


8, 541, 000 


7, 394, 000 


7,394,000 


7,394,000 


-1,147,000 


(79000)  <223,ooo  4,062,000  4,6m,"666 4,6m,oo6 -ieilooo 


10, 928, 600 
(334, 000) . 
164,000 
(7.000). 
21,465,000 
1,500,000  . 
13, 635. 000 


10, 983, 000 
"""i96l666" 

"2'0r39i;'0bb' 
"1511331 066' 


10, 983, 000 

■  "i96l666" 

'i"8r4Ml(l6o" 

"iilisilooo" 


10,983,000 

"""i96,"666" 

"wlwlooo" 

"Ulisilooo" 


10,983,000  . 

""  i96,"666"I 
"ii'4M,o66=" 

"i4li8i."666'" 


-1,907,000 
""-9521666 


56,414,600 


59, 467, 000 


55. 300, 000 


55,  300,  000 


55, 300, 000 


-4, 167, 000 


59, 006, 600 


62, 732, 000 


58,346,000 


58, 346, 000 


58, 346, 000 


-4. 386. 000 


25,553,000 


73,961,000 


30, 335, 000 


76,212,000 


27,090.000 


74. 500, 000 


27, 090. 000 


74. 500. 000 


27.090.000 


74,500,000 


-3,245,000 


-1,712.000 


762,  905,  200 


809.  049, 600 


762,  993,  400 


762.  993.  400 


762.  993,  400 


-46, 056. 200 


1,  392, 000 
(56,000). 


1, 473, 000 


1, 464,  OUO 


1,464,000 


1,464,000 


-9,000 


92,  249.  000 
(1,933,000). 
8,  560.  500 

(61.000). 
36,  729,  700 


108, 293, 000 
""iol542l666' 
"36l 9481666" 


102,  380, 000 

""  9,"25il666" 

"3413371666" 


102, 380, 000 

"9l25i,666" 

""34l 3371666" 


102,380,000 

"91 251,666" 

"3413371666" 


3,  603,  500 
256,600 


3,  495,  500 
406,500 


3, 187, 100 
375,  900 


3. 187. 100 
375,900 


3. 187. 100 
375,900 


3, 860, 100 


3, 902, 000 


3, 563. 000 


3.  563.  000 


3.  563, 000 


7. 694, 000 


2,880,000 


870.000 


870,000 


870,000 


149, 093,  300 


162, 565. 000 


150,401.000 


150. 401. 000 


150,401,000 


2, 847, 000 
(95,000). 


8, 785, 000 


4, 410, 000 


4, 410  000 


4. 410, 000 


805,000 


631,000 


471.000 


471,000 


471,000 


11,476,000 
23,513,000 


19,541,000 
23, 037, 000 


13.  645.  000 
23, 000.  000 


13,646,000 
23, 000, 000 


13, 646, 000 
23.  000.  000 


35. 089,  000 


42,  578, 000 


36, 646.  000 


36, 646, 000 


36,646,000 


185, 906. 000 


206, 753, 000 


200,  300,  000 


200, 300, 000 


200, 300, 000 


1, 850, 000 


1,800,000 


1, 300,  000 


1, 300, 000 


1,300,000 


376, 982, 300 


424, 595, 000 


394, 992, 000 


394, 992, 000 


394. 992, 000 


19,396,001 


1,139,887,500    1,253,040,600    1,157,985,400    1, 157, 985,  ;00    1,157,985,400 


762, 905,  200 
376, 982,  300 


809.  049, 600 

424,  595.  000 

19, 396, 000 


762. 993, 400 
394, 992, 000 


762.  993,  400 
394, 992, 000 


762. 993, 400 
394, 992, 000 


194,  307. 000 
315.162,600 
73,  847,  000 
9,  700,  000 
11,368.000 
59, 006,  500 
25,  553, 000 
73,  S61,  000 


206,  884, 000 
326. 1'0, 100 
80,  360.  500 
12.  500.  000 
13.5£6,000 
62.  732.  000 
30.  335.  000 
76,  212,  000 


206,  884,  000 
3I2.S03  £00 
60. 152.  500 
11,000.000 
12.117.000 
5:.  346.000 
27.0£0.0OO 
74.  500.  000 


206.  884, 000 
312.S03.SOO 
50. 152.  500 
11.000.000 
12,117.000 
58.  346. 000 
27,  OJO,  000 
74,  500, 000 


206.  884. 000 
312.503.500 
60. 152.  500 
11.000.000 
12.117.000 
58.  346,  000 
27.090  000 
74.  500.  000 


762,505,200 


809, 049, 600 


762, 993, 400 


762,993,400 


762,993,400 


-5,913,000 
""-"il29il666 

"■-2l6iil666 


-308.400 
-30,600 


-339,000 


-2,010,000 


-12,164,000 


-4,375,000 


-160.000 


-5,895,000 
-37,000 


-?,932,000 


-6,463.000 


-500.000 


-29.603,000 


-19,396,000 


-95, 055, 200 


-46, 056, 200 
-29, 603, 000 
-19,396,000 


-13,536,200 
-20,208,000 
-1,500,000 
-1,469,000 
-4, 388, 000 
-3,245,000 
-1,712.000 


-46.056.200 


w   ^\  /V^\ 
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RESOLUTION  FOR  FISCAL  YEAR  1980— LEGISLATIVE  BRANCH— Continued 
(Flscil  years) 

New  budget  suthotity  Conference 

— — compared  with 

Enacted.  1979        Estimates,  1980  House,  19E0 1  Senate.  1980     Conference,  19E0  1960  estimate 

TITLE  II— OTHER  AGENCIES 

Botanic  Garden                                                         .— 1,392.000  1,473,000  1.464,000  1,464,000  1,464,000  -9,000 

Library  of  Congress  (except  Con|re<;sional  Research  Service) -..  149,093,300  162,565,000  150,401,000  150,401,000  150,401,000  12,164.000 

library  buildings  and  grounds.  Architect  of  the  Capitol ..-  2,847,000  8,785,000  4,410,000  4,410,000  4,410,000  -4,375,000 

CopyntM  Royalty  Tiibunal                                                - .—  805,000  631.000  471,000  471,000  471,000  -160.000 

Government  Pnntinf  Office  (except  congressional  printing  and  bindlni)....  35,089,000  42,578.000  36,646.000  36.646,000  36.646,000  -5,932,000 

General  Accounlmii  Office                                                                      --.  185.906.000  206,763.000  200,300.000  200.300.000  200,300.000  -6,463,000 

Cost-Accounting  Standard^  Board _._. 1,850.000  1,800,000  1,300.000  1,300.000  1,300,000  -500.000 

Total,  title  II— Other  agencies --  376,982,300  424,595,000  394,992,000  394. 992. 000  394, 992.  (00  -  29. 603,  OOP 

TITLE  III— CAPITAL  IMPROVEMENTS 

••overnment  Printing  Office - -  19,396.000 .- - - -19,396,000 

Grand  total,  new  budget  (obligational)  authority. _ 1, 139, 887,  500  1,253,040.600  1,157,985,400         1,157,985,400  1,157,985,400  -95,055,200 

>  Reflects  amounts  contained  in  H.R.  4390,  as  reported  June  7,  1979,  and  Senate  items  in  the  amount  of  the  amended  budget  estimates. 

Furthermore,  Mr.  Speaker,  I  should  mendations   of   the  conferees  on  each  The  resolution  would  extend  through 

note  that  funds  for  the  Joint  Economic  amendment.  November  20.  1979. 

Committee    and    Joint    Committee    on  on    amendment    No.    1.    the    Senate  ^  "''^^  "^^  colleagues  to  vote  for  the 

Printing  are  provided  at  the  rate  con-  receded  to   the  House   pcisition,   which  conference  report. 

tained  In  the  budget  estimates  since  these  reduces   from   12.9  to   5.5   percent   the  A  vote  for  the  conference  report  is  a 

funds  are  disbursed  by  the  Secretary  of  increase  in  pay  for  upper  level  Federal  ^'^^  ^°  reduce  the  pay  increase  now  In 

the  Senate,  although  the  recommenda-  employees,      including      Members      of  effect  under  current  law  from  12.9  to  5.5 

tions  in  H.R.  4390  had  reduced  those  Congress.  percent. 

amounts  by  $281,000  and  $145,000.  re-  This   amendment  is  included  in  the  ^  ^°^^  against  the  conference  report  is 

spectively.  It  is  my  expectation  that  these  conference  report  in  effect  a  vote  to  continue  the  12.9-per- 

excess  funds  should  only  be  applied  to  in-  on    amendmpnf    No     2     thp    Hnii<;p  cent  pay  increase  now  in  effect, 

creased  pay  costs,  thus  obviating  the  need  agreed  trStelaneuaee  wmchoro!  *  ^^-    VOLKMER.    Mr.    Speaker,    al- 

for  supplemental  pay  increase  appropria-  ^fd'Isth^t^ny'ldltfonaT  salary   Jay-  SoS.  Sn^'fr''  ""fy.  "TT^  f"'"" 

^°^-  ment  under  exLstinc  law  Ls  not  to  be  P'^omise  language  on  the  abortion  issue. 

JZf^r^''-  '^'  «-^-d--^^^^eed  cTn?trued\s 'an 'Increase  fn  "s  a  aS  or  ir^i^^nl'T^n"/'"*"  '"^  '^'^^^  °^^°''- 

iS^^Jt^f  ^  "^^  '"^^-^  ^'f?^^^^^,  '"  emoluments    within    the    meaning    of  'ThUi^  ^^"^""f  ^^- ^  ^             ^^     , 

the  statement  accompanying  the  confer-  article   I.   section    6.   clause    2    of    the  The  rape,  incest,  and  drugs  and  devices 

ence  report.  Constitution  provisions  of  the  compromise  are  unac- 

This  is  a  good,  responsible  conference  t^,,^    „,„„iei„„    „f    tu^    r-„„  »;♦.,,(  „  ceptable.  I  will  continue  to  work  for  the 

report.  Mr.  Speaker,  and  I  urge  its  adop-  .J^^^.y^^^    °^    °i    ^^f    Constitution  adoption  of  the  Hyde  amendment, 

tion  by  the  House.  states  that  no  Member  of  the  House  or  i  will  also  work  for  language  that  gives 

Mr.  CONTE.  Mr.  Speaker.  I  yield  my-  f^I"^^,  ^^J^  \l  /.T^ffi.!  /..''"'»!"?.  tnl  ^^^^^  State  the  right  to  make  their  own 

self  such  time  as  I  may  consume.  ^™  °^  °^^^-  ^  ^"^  °^''^  for  which  the  determination  regarding  the  use  of  State 

Mr.  Speaker.  I  support  the  conference  ff"ol"ments  were  mcreased  during  his  fun^s  for  abortions.  This  is  the  intent  of 

report  on  House  Joint  Resolution  412  ™  oi  omce.  Congress  yet  the  Federal  courts  have  not 

which  continues  appropriations  for  the  Amendment  2  also  provides  that  any  ruled  in  this  manner,  therefore  forcing 

fiscal  year  1980  and  for  those  Federal  Member  of  Congress  may  bring  a  civil  taxpayers  money  to  be  used  to  pay  for 

agencies  and  activities  which  do  not  have  ^"''  ^°  contest  the  constitutionality  of  abortions. 

appropriations  enacted  for  the  fiscal  year  ^'^^  appointment  or  continuance  in  office  There  can  be  no  compromise  when 

1980.  of  any  judge  appointed  to  the  U.S.  Court  dealing  with  human  life,  and  since  this 

There  were  five  amendments  before  °}  Appeals  for  the  District  of  Columbia  compromise  only  extends  until  November 

the    conferees,    including    amendments  ^""ng  the  96th  Congress.  20.  1979,  I  ask  my  colleagues  to  stand 

concerning  pay  and  abortion.  ^^  amendment  3.  the  House  agreed  to  by  the  Hyde  amendment  and  the  States' 

We  met   with   the   Senate   conferees  *'^®  Senate  amendment,  which  continues  rights  language.* 

three  different  times.  The  meetings  were  appropriations  for  the  Departments  of  •  Mrs.  SPELLMAN.  Mr.  Spfeaker.  as  we 

intense,  and  the  discussions  were  often  La^'or,  and  Health.  Education,  and  Wei-  express  concern  for  life  let  us  also  show 

"candid."  to  use  a  diplomatic  term,  ^^^^-  ^^^  related  agencies,  at  the  rate  concern  for  the  millions  of  lives  being 

The  intensity  reflected  the  pay  and  ^^^  under  the  terms  and  conditions  in  held  hostage  by  our  inability  to  come  to 

abortion  issues,  and  also  the  great  con-  ''^®   conference    report   on   the   Labor-  agreement    on    the    conference    report, 

cern  among  the  conferees  that  Federal  HEW  Appropriation  Act  for  fiscal  1980  Black  lung  beneficiaries,  social  security 

employees  are  facing  short  paydays,  and  ^  passed  by  the  House.  recipients,  those  who  are  unemployed  or 

many  Federal  programs  would  soon  run  Abortion  is  dealt  with  separately  under  who  need  health  care  under  medicare  or 

out  of  fimds.  amendment  5.  outside  of  the  conference  medicaid,  those  receiving  supplemental 

So  in  spite  of  the  highly  controversial  report.  security  income  because  they  are  dis- 

nature  of  the  issues  before  us.  the  con-  ^^  amendment  4,  the  Senate  agreed  abled,  people  participating  in  drug  abuse 

ferees  worked  long  and  hard  to  reach  an  ^'^^  the  House  provision,  which  reduces  or  alcoholism  programs  funded  by  the 

^cement  to  present  to  their  respective  obligations  for  executive  travel  by  $500  Federal  Government — the  lives  of  all  of 

Houses,  and  finally  did  succeed.  million,  instead  of  by  $750  million  as  these  people  will  be  profoundly  affected 

I  think  this  is  a  good  conference  re-  Proposed  by  the  Senate.  if  we  do  not  pass  this  continuing  resolu- 

m J«H.*f  ^   ^  J^^i**^^   ^'^^^   t^e   recom-  Amendment  5  is  reported  in  disagree-  "°"  today  These  programs  are  grinding 

mendations  of  the  conferees  represent  ment,  but  it  is  expected  that  a  preferen-  ^°  *  ^^"  because  there  is  no  money  to 

alrcum.f«n'i'^''°™^^*  P*^*'''^  ""*'"  the  tial  motion  will  be  offered  to  recede  and  ^^'^h   T'       < 

S^nno  h'h  .  •  '=°"<=^  '^  the  amendment  of  the  Senate  ^"^  /^"^  ^\  no  money  to  pay  the 
camp  ^n  iuK  '^  *°  ^l""^  ^  ""'«  bit.  We  with  an  amendment  which  represents  a  '^^'^^^^  °^^^^  *^t  Pf°8™ms,  either. 
?f^  «  .«  T"^  *  ^°°^  compromise  here,  compromise  on  the  abortion  ^sue  ^l  °F'''^  has  been  besieged  by  callers 
11  is  a  conference  report  that  this  Hoii<;p  t^^ <  ,  ^'^o  learned  that  their  employers  can- 
should  vote  for  and  get  on  with  toe  .„^tf  T^ """^fu'^'i^ff^  represents  not  pay  them-the  Federal  Government 
payment  of  the  salaries  and  torentitle  ^^w.  "  ^"^o"'  ^^e  exception  cannot  pay  Its  own  workers, 
ments  and  all  the  other  activities  of  the  hluh  h  T""®  and  long-lastmg  physical  These  employees  are  angry,  confused. 
Federal  Government.  "'^'"^^  of  the  health  damage  to  the  mother  would  re-  hurt^they  all  express  outrage,  and  I,  for 
^  I  wUl  review  the  five  amenHmp„fc  f  C  P''«S"ancy  were  carried  to  one,  do  not  blame  them.  Perhaps  their 
before  the  conferees    and  the  r^nm  Z^  ^^^"^  ^  "^'^^  ^^  '^*°  P^^^^*-  Paycheck  is  not  important  to  some  of 

recom-  Clans.  nay  colleagues,  it  Is  obviously  not  im- 
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portant  to  the  gentleman  who  stated 
that  he  did  not  give  a  damn  about  the 
2  million  paychecks.  But  believe  me,  it  is 
not  easy  to  get  along  on  half  a  check,  or 
no  check  when  the  rent  is  due.  or  the 
mortgage  Is  due.  when  the  pantry  needs 
filling.  I  have  heard  from  women  who 
are  the  sole  breadwinners  for  their  fami- 
lies who  will  have  real  problems  if  we 
cannot  agree  on  the  continuing  resolu- 
tion. I  have  heard  from  workers  who 
fear  their  mortgage  company  "in  Cali- 
fornia will  foreclose  because  my  mort- 
gage is  9  percent  and  they  can  get  14 
percent  now."  They  have  asked  me  how 
this  can  happen — does  the  Congress  not 
realize  they  have  bills  to  pay.  too?  Is  it 
any  wonder  that  employee  morale  in  the 
Federal  Government  is  at  an  all-time 
low?  How  can  we  expect  efficiency  from 
people  we  treat  in  so  cavalier  a  manner? 

Mr.  Speaker,  for  the  past  several  years 
we  have  held  the  HEW  appropriations 
bill,  together  with  its  programs  and  em- 
ployees, hostage  for  months  on  end.  Now, 
it  appears  we  have  expanded  the  hostage 
group  to  include  nearly  three-quarters 
of  the  Federal  Government  and  the  mil- 
lions of  Americans  who  rely  on  Govern- 
ment programs.  It  is  situations  like  this 
which  make  the  Congress  look  ridiculous, 
simply  because  we  cannot  agree. 

Do  support  the  conference  report  suid 
end  this  hostage  situation.* 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

AMENDMENTS    IN    DISAGREEMENT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  2:  On  page  6.  im- 
mediately after  line  18  insert: 

Any  additional  payment  under  existing  law 
1.^  not  to  be  construed  as  an  Increase  In  salary 
or  emoluments  within  the  meaning  of  Article 
I,  Section  6.  Clause  2  of  the  Constitution, 
except  that: 

(1)  Any  Member  of  Congress,  whether  he 
voted  to  confirm  or  not  to  confirm  the  ap- 
pointment of  any  judge  appointed  during  the 
96th  Congress  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  or 
whether  he  abstained  from,  or  was  not  pres- 
ent for  such  vote,  may  bring  a  civil  action  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  or  In  any  United  States 
District  Court  In  the  State  he  represents  to 
contest  the  constitutionality  of  the  appoint- 
ment and  continuance  In  office  of  said  circuit 
judge  on  the  ground  that  such  appointment 
and  continuance  In  office  Is  In  violation  of 
Article  I,  Section  6,  Clause  2  of  the  Constitu- 
tion; 

(2)  The  designated  United  States  district 
courts  shall  have  exclusive  jurisdiction,  with- 
out regard  to  the  sum  or  value  of  the  matter 
In  controversy,  to  determine  the  validity  of 
such  appointment  and  continuance  In  office; 

(3)  Any  action  brought  under  this  section 
shall  be  heard  and  determined  by  a  panel  of 
three  Judges  In  accordance  with  the  provi- 
sions of  section  2284  of  title  28,  United  States 
Code.  Any  appeal  from  the  action  of  a  court 
convened  pursuant  to  such  section  shall  lie 
to  the  Supreme  Court:  and 

(4)  Any  judge  designated  to  hear  any  ac- 
tion brought  under  this  section  shall  cause 
such  action  to  be  In  every  way  expedited. 

Mr.  WHITTEN  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 


that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

MOTION  OFFERED  BT  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  amendment  of  the 
Senate  numbered  2  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  5 :  On  page  20,  In- 
sert: 

Sec.  118.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  none  of  the 
Federal  funds  provided  by  this  Joint  resolu- 
tion or  provided  for  fiscal  year  1980  by  any 
other  Act  for  the  District  of  Columbia,  For- 
eign Assistance  and  Related  Programs,  the 
Departments  of  Labor  and  Health.  Educa- 
tion, and  Welfare,  or  the  Department  of  De- 
fense shall  be  used  to  perform  abortions  ex- 
cept where  the  life  of  the  mother  would  be 
endangered  If  the  fetus  were  carried  to  term; 
or  except  for  such  medical  procedures  neces- 
sary for  the  victims  of  rape  or  Incest,  when 
such  rape  or  Incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service;  or  except  In  those  In- 
stances where  severe  and  long-lasting  phys- 
ical health  damage  to  the  mother  would 
result  If  the  pregnancy  were  carried  to  term 
when  so  determined  by  two  physicians. 

Mr.  WHITTEN  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  ttie  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

motion    OFFERED    BY    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  WHITTEN  moves  that  the  House  insist 
on  Its  disagreement  to  the  amendment  of  the 
Senate  numbered  5. 

PREFERENTIAL  MOTION  OFFERED  BT  MB.   WRIGHT 

Mr.  WRIGHT.  Mr.  Speaker.  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  Wright  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  S  and  concur  therein 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment.  In- 
sert the  following: 

Sec.  118  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution  except  section 
102.  none  of  the  Federal  funds  provided  by 
this  joint  resolution  for  the  District  of  Co- 
lumbia, Foreign  Assistance  and  Related  Pro- 
grams, the  Departments  of  Labor  and  Health, 
Education,  and  Welfare,  or  the  Department 
of  Defense  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term;  or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  Incest, 
when  such  rape  or  Incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service. 

Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  Implantation  of  the  ferti- 
lized ovum,  or  for  medical  procedures  neces- 


sary for  the  termination  of  an  ectopic  preg- 
nancy. 

□  1340 

The  SPEAKER.  The  gentleman  from 
Mississippi  (Mr.  Whitten)  Is  recognized 
for  3D  minutes. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  I  beUeve 
this  represents  our  best,  if  not  our  only, 
opportunity  to  resolve  the  impasse  at 
which  we  find  ourselves. 

This  amendment  would  be  a  victory 
for  the  House  in  that  the  Senate  would 
yield  from  its  earlier  insistance  on  the 
inclusion  of  all  the  language  that  had 
been  agreed  to  last  year  in  the  anti- 
abortion  prohibition.  Yet  it  would  not 
be  a  total  victory  for  the  position  of  the 
House,  as  no  compromise  ever  is. 

From  the  standpoint  of  those  who 
want  strict  anti-abortion  language,  it 
would  include  the  prohibition  against 
abortions  other  than  those  in  which 
the  life  of  a  mother  is  endangered  or 
where  rape  or  incest  has  taken  victims, 
when  such  rape  or  incest  has  been  re- 
ported promptly  to  a  law  enforcement 
agency  or  pubUc  health  service. 

The  language  concerning  severe  and 
long-lasting  physical  health  damage  to 
the  mother  would  be  eliminated. 

Let  me  remind  those  on  either  side 
of  this  issue  who  might  not  be  fully 
satisfied,  that  this  will  apply  only  imtil 
November  20.  Following  that,  there  will 
be  another  opportimity  to  refine  and 
improve  anti-abortion  language.  But 
this  at  least  will  get  us  over  the  prob- 
lem and  will  not  hold  hostage  to  our 
idealogical  disagreements  all  those  ac- 
tivities of  the  Government  for  which  we 
have  the  responsibility  to  see  that  they 
are  carried  on. 

Unless  this  language  is  agreed  to  to- 
day, here  is  what  is  going  to  happen: 

More  than  2  million  Federal  em- 
ployees will  not  be  paid.  Military  per- 
sonnel charged  with  defending  this 
country  will  not  be  paid. 

Black  lung  recipients  throughout 
America  will  be  denied  those  benefits 
to  which  they  are  legally  entitled  and 
which  they  financially  need. 

Veterans'  benefits  will  be  delayed  to 
recipients  throughout  America.  Those 
who  have  sacrificed  their  wholeness  in 
defense  of  this  country  will  be  denied 
those  benefits  which  a  grateful  Nation 
has  voted  they  should  receive.  Disabled 
veterans,  many  of  them  in  serious  finan- 
cial need,  will  not  receive  those  benefits 
that  the  law  provides  for  them. 

Nearly  all  of  the  States  will  be  with- 
out funding  for  the  special  feeding  pro- 
grams for  women  and  children  and 
infants. 

All  funding  will  stop  for  Defense  De- 
partment procurement.  There  will  not 
be  any  money  for  the  Defense  Depart- 
ment to  pay  for  ongoing, weapons  sys- 
tems or  to  buy  any  ammunition  or  any 
new  supplies  for  our  Nation's  defense. 

In  addition  to  this,  I  ask  the  Mem- 
bers only  to  ponder  the  effect  upon  for- 
eign confidence  in  the  dollar.  Think 
what  could  happen  at  this  moment 
when  least  of  all  we  can  tolerate  a  fail- 
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ure  to  the  confidence  in  the  Government 
of  the  United  States? 

For  all  those  reasons,  Mr.  Speaker,  I 
earnestly  implore  that  the  Members 
adopt  this  amendment,  and  I  have  rea- 
son to  believe  that  the  other  body  will 
agree.         

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Yes,  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  PENWICK.  Mr.  Speaker,  I  do 
not  rise  in  opposition  to  this  amend- 
ment. I  think  the  majority  leader's 
words  have  been  persuasive,  and  we 
must  accept  a  compromise,  which  is  the 
art  of  government. 

But  I  would  like  to  say  this  to  some  of 
my  friends  who  may  be  disturbed  to  see 
that  the  victims  of  rape  and  incest  are 
still  going  to  be  covered.  I  wonder  how 
many  men  in  this  House  would  willingly 
vote  for  the  possibility  of  permanent 
physical  damage  to  their  health  when 
they  enter  marria?e.  How  many?  That 
is  the  danger  facing  women. 

So,  Mr.  Speaker,  I  say  to  those  who 
do  not  agree  with  me  that  I  hope  they 
will  take  comfort  in  the  thought  that  if 
there  is  compromise  here,  this  will  en- 
able us  to  go  forward  with  the  business 
of  the  House. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  want  to 
commend  the  able  majority  leader  for  a 
good  faith  effort  to  compromise  what  is 
essentially  uncompromi  sable. 

The  word  "abortion"  has  a  clinical 
sound  to  it — but  it  always  happens  over 
someone's  dead  body,  a  defenseless  to- 
tally vulnerable  unborn  child.  When  you 
consider  that  human  life  is  at  stake,  then 
one  abortion  is  one  abortion  too  many. 

We  have  been  manuevered  into  a  most 
untenable  position  by  those  who  control 
the  ebb  and  flow  of  legislation.  Pay- 
checks are  in  jeopardy  for  hundreds  of 
thousands  of  Pederal  employees,  each 
of  whom  has  been  held  unwitting  hos- 
tage to  the  struggle  of  the  conferees. 

Our  House  conferees  deserve  the  high- 
est praise,  as  they  have  t>een  heroic  in 
their  steadfastness  on  behalf  of  innocent 
himian  life.  No  one  can  know  fully  the 
pressures  they  have  undergone,  but 
Americans  ought  to  feel  proud  that  such 
men  of  integrity  and  courage  serve  in 
Congress. 

I  cannot  endorse  this  new  language, 
even  though  it  is  a  substantial  improve- 
ment over  the  current  language — even 
though  it  will  mean  fewer  and  fewer  tax 
paid  abortions.  I  cannot  endorse  it  be- 
cause some  abortions  will  still  occur  un- 
der this  language.  I  know  I  speak  for 
all  the  Pro-Llfe  legislators  who  have 
voted  with  us  so  far. 

My  coUeagues  will  have  to  decide  for 
themselves  whether  to  continue  the 
struggle  with  the  payless  paydays  con- 
fronting Pederal  employees.  I  think  it 
is  a  bitter  choice  that  is  imposed  on 
each  of  us.  one  that  is  as  unfair  as  it 
could  possibly  be.  This  issue  will  not  go 


away.  Too  many  Members  view  this  as 
a  matter  of  conscience.  I  join  them  and 
salute  them,  and  assert  this  fight  has 
only  begun. 

Mr.  DORNAN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  Mr.  Speaker,  I  also  con- 
gratulate the  majority  leader  for  trying 
to  work  out  something,  but  I  would  point 
out  to  this  House  that  one  of  the  world's 
great  religious  leaders  said  on  the  Mall 
Sunday,  "Stand  up  for  life." 

These  weird  snakes  across  the  aisle 
from  me  can  hiss  all  they  want.  I  do  not 
care  about  2  million  damned  paychecks 
being  held  up.  We  killed  2  million  human 
beings  in  their  mothers'  wombs  in  the 
last  2  years.  These  Pederal  employees 
will  get  their  pay  checks  next  week,  but 
all  those  babies  will  never  get  their  lives 
back. 

I  am  now  going  to  put  a  Dornan 
amendment  on  the  Treasury  bill  and  on 
every  other  bill  in  this  House  that  kills 
innocent  human  life,  so  be  prepared  for 
it. 

I  ask  you.  Mr.  Speaker,  to  speak  in  the 
well  as  eloquently  for  human  life  as  you 
have  in  killing  the  B-1  bomber  and  as 
eloquently  for  human  life  as  you  have 
for  giving  the  Panama  Canal  to  a  dic- 
tator. 

Mr.  WRIGHT.  Mr.  Speaker,  permit  me 
just  briefly  to  express  my  thanks  to  all 
those  Members  who  have  expressed 
themselves.  I  think  what  we  have  heard 
is  signiflcant. 

I  think  it  is  signiflcant  that  one  of 
those  who  commented  feels  that  this 
language  is  too  restrictive  and  another 
who  commented  feels  that  it  is  not  suf- 
ficiently restrictive.  Perhaps  one  of  them 
may  be  right,  I  do  not  know.  I  do  not 
have  clairvoyance  nor  almigl.ty  wisdom, 
nor  do  most  of  us,  but  I  do  know  within 
reason  that  this  is  the  best  that  we  can 
achieve.  I  think  it  is  the  reasonable  and 
responsible  thing  to  do. 

The  SPEAKER.  The  question  is  on 
the  preferential  motion  o.Tfered  by  the 
gentleman  from  Texas   Mr.  Wright)  . 

The  preferential  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 


FURTHER  ANNOUNCEMENT  BY  THE 
SPEAKER— LEGISLATIVE  PROGRAM 

The  SPEAKER.  The  Chair  would  like 
to  correct  a  previous  statement  and  an- 
nounce the  schedule  of  the  remainder  of 
the  day. 

We  will  take  up  House  Resolution  307, 
the  rule  on  the  alcoholism  and  drug 
abuse  prevention  and  treatment  pro- 
grams, and  the  bill  will  be  debated  on 
Monday. 

Then  we  will  take  up  a  bill  concerning 
Appalachia.  in  which  I  understand  the 
gentleman  from  Arizona  (Mr.  Udall) 
and  the  gentleman  from  Arizona  (Mr. 
Rhodes)  are  both  interested. 

There  is  a  conference  report  to  follow 
that,  I  believe.  We  will  take  up  that  con- 


ference report  and  consider  the  Senate 
amendments. 

We  will  then  get  back  to  LEA  A.  The 
gentleman  from  Michigan  (Mr.  Dingell) 
has  requested  that  further  consideration 
of  his  bill  be  withdrawn,  and  we  will 
take  that  up  Tuesday. 

We  will  remain  In  session  until  we 
receive  a  report  from  the  Senate  as  to 
what  they  did  with  the  continuing  reso- 
lution. 

n  1350 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  do 
I  understand  that  the  Department  of 
Energy  authorization  bill  on  which  we 
have  labored  so  diligently  over  the  last 
day  and  a  half  is  now  off  the  calendar 
until  next  week? 

The  SPEAKER.  The  gentleman  under- 
stands correctly. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3916,  EXTENSION  OF  ALCO- 
HOLISM AND  DRUG  ABUSE  PRE- 
VENTION 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  307  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  307 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  3916) 
to  extend  for  one  fiscal  year  the  current 
authorization  of  appropriations  for  programs 
of  assistance  under  the  Comprehensive  Alco- 
hol Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970  and 
the  Drug  Abuse  Office  and  Treatment  Act 
of  1972,  and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interstate  and  Foreign  Commerce,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bin  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit.  After  the  passage  of  H.R. 
3916.  the  House  shall  (1)  proceed,  sections 
401(b)(1)  and  402(a)  of  the  Congressional 
Budget  Act  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  to  the  consideration 
of  the  bill  S.  440.  and  it  shall  then  be  in 
order  In  the  House  to  move  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill 
and  to  Insert  in  lieu  thereof  the  provisions 
contained  in  H.R.  3916  as  passed  by  the  House 
which  correspond  to  section  1  ot  said  bill  as 
reported  to  the  House;  and  then  (2)  proceed, 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  to  the  consideration 
of  the  bill  S.  625.  and  it  shall  then  be  in 
order  in  the  House  to  move  to  strike  out  all 
after  the  enacting  clause  of  the  said  Senate 
bill  and  to  Insert  in  lieu  thereof  the  provi- 
sions contained  in  H.R.  3916  as  passed  by  the 
House  which  correspond  to  section  2  of  said 
bill  as  reported  to  the  House. 
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The  SPEAKER  pro  tempore  (Mr.  Kil- 
DEC).  The  gentleman  from  California 
(Mr.  BEILENSON)  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  (Mr.  Quillen)  ,  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  307 
provides  for  the  consideration  of  H.R. 
3916,  a  bin  to  extend  for  1  year  the  cur- 
rent authorization  of  appropriations  for 
programs  of  assistance  under  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970  and  the  Drug  Abuse  Of- 
fice and  Treatment  Act  of  1972. 

This  is  an  open  rule  allowing  any  ger- 
mane amendments  to  be  offered  when  the 
bill  is  considered  under  the  5-minute  rule. 
The  rule  provides  for  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Interstate  and  Foreign  Commerce. 

The  Senate  considered  reauthorization 
of  alcohol  abuse  and  drug  abuse  pro- 
grams in  two  separate  bills.  Should  the 
House  pass  H.R.  3916.  the  rule  will  allow 
the  House  to  consider  S.  440,  which  pro- 
vides a  3-year.  $669  million  reauthoriza- 
tion of  alcoholism  programs;  and  S.  525, 
which  provides  a  1-year.  $243  million 
authorization  for  fiscal  year  1980  for  dnig 
abuse  prevention  and  treatment. 

The  rule  provides  waivers  of  points  of 
order  against  both  Senate  bills  so  that 
they  might  be  considered  in  the  House. 
Sections  401(b)(1)  and  402(a)  of  the 
Budget  Act  are  waived  against  consider- 
ation of  S.  440.  Section  401(b)(1)  pro- 
hibits legislation  providing  new  entitle- 
ment authority  to  take  effect  before  the 
beginning  of  a  new  fiscal  year.  Section 
402(a)  of  the  Budget  Act  prohibits  the 
consideration  of  any  bill  which  author- 
izes new  budget  authority  for  a  fiscal 
year  unless  that  bill  has  been  reported 
on  or  before  May  15.  preceding  the  begin- 
ning of  that  fiscal  year.  The  rule  also  pro- 
vides waivers  of  points  of  order  against 
consideration  of  S.  525  for  failure  to 
comply  with  section  402(a)  of  the  Budget 
Act. 

These  waivers  are  of  a  purely  techni- 
cal nature  since  the  resolution  will  al- 
low the  House  to  strike  all  after  the  en- 
acting clause  of  S.  440  and  S.  525  and  to 
substitute  the  corresponding  languEige 
of  the  House-passed  bill. 

Mr.  Speaker,  H.R.  3916  authorizes 
$221.5  million  for  alcohol  abuse  pro- 
grams and  $206  million  for  drug  abuse 
programs.  The  authorization  for  alcohol 
abuse  programs  Is  identical  to  levels 
authorized  by  Congress  for  fiscal  year 
1979.  The  authorization  for  drug  abuse 
programs  is  $23  million  less  than  the 
sum  authorized  in  fiscal  year  1979  and  Is 
consistent  with  the  President's  fiscal 
year  1980  budget  request. 

The  House  bill  contains  provisions 
which  are  intended  to  insure  that  spe- 
cial consideration  will  be  given  to  the 
needs  of  and  services  for  women  and 
the  elderly  with  regard  to  alcohol  and 
drug  abuse  prevention,  treatment  and 
rehabilitation  programs. 


Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  307  so  that  we 
might  begin  consideration  of  H.R.  3916. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Cali- 
fornia (Mr.  BEILENSON)  has  explained 
accurately  all  of  the  provisic«is  of  the 
resolution. 

Mr.  Speaker,  this  is  a  good  measure. 
It  should  be  enacted  into  law.  and  I 
hope  that  the  House  passes  the  resolu- 
tion so  that  we  can  get  down  to  business 
next  week  and  consider  the  measure. 

Mr.  Speaker,  I  have  no  requests  for 
time,  but  I  reserve  the  balance  of  my 
time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman  from 
Tennessee  (Mr.  Quillen)  ,  for  his  words 
of  support. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimotmced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  350,  nays  6, 
not  voting  77,  as  follows : 
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Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 

calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
AuColn 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Beard,  Tenn. 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Blasgl 
Bingham 
Boggs 
Boland 
Boner 
Honker 


Bouquard 

Bowen 

Brauemas 

Breaux 

Brlnkley 

Brodhead 

Broomfield 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burllson 

Burton,  John 

Burton,  Phillip 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Cbappell 

Cheney 

Cblsholm 

Clinger 

Coelho 

Coleman 

Conable 

Conte 

Conyers 

Corcoran 

Connan 

Cougblin 

Courter 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniel  son 

Dannemeyer 

Daschle 


Davis,  Mich. 

Deckard 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

DonneUy 

Dornan 

Downey 

Drlnan 

Duncan,  Tenn. 

Early 

Eckbardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  OUa. 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fazio 

Fenwlck 

Ferraro 

Flndley 

Fish 

Fisher 

Flthian 

FUppo 

Plorlo 

Foley 


Ford.  Mich. 

Lewi* 

Boblnaon 

Ford.  Tenn. 

Livingston 

Roe 

Forsythe 

Lloyd 

Rostenkowakl 

Fountain 

Loeffler 

Roth 

Fowler 

Long,  La. 

Roybal 

Frenzel 

Lon;,  Md. 

Royer 

Frost 

Lott 

Rudd 

Fuqua 

Lowry 

RUHO 

Garcia 

Lujan 

S«bo 

Oaydos 

Luken 

Bantini 

Gephardt 

Lundlne 

Satterfleld 

Olalmo 

Lun^ren 

Sawyer 

Oilman 

McClory 

Bcheuer 

Glngriob 

McCloskey 

Schroeder 

Oinn 

McCormack 

Schulze 

OUckman 

McDade 

Senaenbrenner 

Goldwater 

McHugh 

Shannon 

Gon7»lez 

McKlnney 

Sharp 

Goodllng 

Madlgan 

Shelby 

Gore 

Magulre 

Shumway 

Gramm 

Markey 

Shustar 

Grassley 

Mark* 

Simon 

Gray 

Marlenee 

Skelton 

Green 

Marriott 

Slack 

Orlsham 

Katsul 

Smith.  lowK 

Guarlnl 

Mattox 

Smith,  Nebr. 

Gudger 

MaTTOules 

Snyder 

Hagedom 

Mazzoll 

Solomon 

Hall.  Ohio 

Mica 

Spellman 

HaU.  Tex. 

Michel 

Spenoe 

HamUton 

Mikulskl 

St  Germain 

Hammer- 

MlUer,  Calif. 

Stack 

schmldt 

Miller,  Ohio 

Staggers 

Hance 

Mlneta 

SungeUnd 

Hanley 

Mlnlsh 

Stanton 

Hansen 

Mltobell,  N.T. 

Stark 

Harris 

Moakley 

Steed 

Hawkins 

Moffett 

sunholm 

Heckler 

Mollohan 

Stewart 

Heftel 

Montgomery 

Stockman 

Hlghtower 

Moore 

Stokes 

Hlnson 

Moorhead. 

Stratton 

Hoilenbeck 

Calif. 

Studds 

Holt 

Murphy,  N.T. 

Stump 

Holt.7man 

Murphy.  Pa. 

Swift 

Hopkins 

Murtha 

Syn«r 

Horton 

Myers.  Ind. 

Tauke 

Howard 

Myers.  Pa. 

Taylor 

Hubbard 

Natcher 

Thomas 

H-uckaby 

Neal 

Trailer 

Hughes 

Nedzt 

Trlble 

Hutto 

Nelson 

Udall 

Hyde 

Nichols 

Vanik 

Ichord 

Nowak 

Vento 

Jeffords 

O'Brien 

Volkmer 

Jeffries 

Oakar 

Walgren 

Jenkins 

Oberstar 

Wampler 

Johnson.  Calif 

Obey 

Watklns 

Johnson,  Colo. 

Ottinger 

Wannan 

Jones.  Okla. 

Panetta 

Weav«r 

Jones,  Tenn. 

Patten 

Weiss 

Kastenmeler 

Patterson 

White 

Kazen 

Pease 

Whltehurst 

Kelly 

Pepper 

Whitley 

KUdee 

Perkins 

Whlttaker 

Kindness 

Petri 

Whltten 

Kogovsek 

Peyser 

Winiams,  Mont 

Kostmayer 

Pickle 

Williams.  Ohio 

Kramer 

Preyer 

Wilson,  Tex. 

LaFalce 

Price 

Wlrth 

Lagomarslno 

Prttchard 

Wolff 

Latta 

Pursell 

Wolpe 

Leach,  Iowa 

QuUlen 

Wright 

Leath,  Tex. 

Rahall 

Wyatt 

Lederer 

Rangel 

Wydler 

Lee 

Ratchford 

Wylle 

Lehman 

Regula 

Tates 

Leland 

Reuss 

Toung,  Alaska 

Lent 

Rhodes 

Young,  Fla. 

Le  vitas 

Rlnaldu 

Zablockl 
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Bauman  Crane,  Daniel     Paul 

Collins.  Tex.       McDonald  Symms 
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Anderson,  III. 

Badham 

Beard,  R.I. 

Bedell 

Blanchard 

Boiling 

Bonlor 

Brooks 

Brown.  Calif. 

Butler 

Campbell 

Clausen 

Clay 

Cleveland 

Collins,  ni. 

Cottar 


Crane,  PhUlp 

Davis,  S.C. 

de  la  Garza 

Diggs 

DlngeU 

Dixon 

Dodd 

Dougherty 

Duncan,  Oreg. 

Fascell 

Flood 

Gibbons 

Oradlson 

Ouyer 

Harkln 

Harsha 


Hefner 

Hlllls 

Holland 

Ireland 

Jacobs 

Jenrette 

Jones,  N.O. 

Kemp 

Leach,  La. 

McBwen 

McKay 

Martin 

MathU 

Mitchell,  Md. 

MoorhcAd.  Pa. 

MOtU 
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Murphy,  ni. 

Rosenthal 

Van  Deerlln 

Nolan 

Rousselot 

Vander  Jagt 

Fashayan 

Runnels 

Walker 

Quayle 

Sebellua 

Wilson,  Bob 

RaUsback 

Selberllng 

Wilson.  C.  H 

Richmond 

Snowe 

Winn 

Rltter 

Solarz 

Yatron 

Robeita 

Thompson 

Youn?,  Mo. 

Rodlno 

Treen 

Zeferetti 

Rom 

Dllman 

D  1410 

Mr.  YOUNG  of  Florida  changed  his 
vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ARCHEOLOGICAL  RESOURCES  PRO- 
TECTION ACT  OF  1979 

Mr.  UDATJi.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  1825),  to  protect 
archeological  resources  on  public  lands 
and  Indian  lands,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  Senate  amendment  and 
the  House  amendment  to  the  Senate 
amendments. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendment  to  the 
Senate  amendments,  as  follows : 

Senate  amendments:  Strike  out  all  after 
the  enacting  clause  and  Insert : 

SHORT   TITUE    AND    TABLE    OP    CONTENTS 

SEcnoif  1.  This  Act  may  be  cited  as  the 
"Archaeological  Resoiirces  Protection  Act 
of  1979". 

TABLE  OP  CONTENTS 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  purpose. 
Sec.  3.  Definitions. 
Sec.  4.  Excavation  and  removal. 
Sec.  5.  Custody  of  resources. 
Sec.  6.  Prohibited  acts. 
Sec.  7.  Penalties. 
Sec.  8.  Civil  damages. 
Sec.  9.  Rewards:  forfeiture. 
Sec.  10.  Confidentiality. 

Sec.  11.  Regulations:   Intergovernmental  co- 
ordination. 
Sec.    12.    Savings   provisions;    mining;    rock 

collection. 
Sec.  13.  Report. 

FINDINGS    AND    PURPOSE 

Sec.  2.   (a)    The  Congress  finds  that— 

(1)  archaeological  resources  on  public 
lands  and  Indian  lands  are  an  accessible  and 
Irreplaceable  part  of  the  Nations  heritage; 

(2)  these  resources  are  Increasingly  en- 
dangered because  of  their  commercial  at- 
tractiveness; and 

(3)  existing  Federal  laws  do  not  provide 
adequate  protection  to  prevent  the  loss  and 
destruction  of  these  archaeological  resources 
and  sites  resulting  from  uncontrolled 
excavations  and  pillage. 

(b)  The  purpose  of  this  Act  is  to  protect, 
for  the  present  and  future  benefit  of  the 
American  people,  the  archaeological  re- 
sources and  sites  which  are  on  public  lands 
and  Indian  lands. 

DETINrnONS 

Sec.  3.  As  used  In  this  Act— 

(a)  The  term  "archaeological  resource" 
means  any  material  remains  of  past  human 
life  or  activities  which  are  of  archaeological 
Interest,  as  determined  under  uniform 
regulations  promulgated  pursuant  to  this 


Act.  Such  archaeological  resources  shall  In- 
clude, but  not  be  limited  to:  pottery, 
basketry,  bottles,  weapons,  weapon  projec- 
tiles, tools,  structures  or  portions  of  struc- 
tures, pit  houses,  rock  paintings,  rock  carv- 
ings, intaglios,  graves,  human  skeletal  ma- 
terials nonfosslllzed  and  fossilized  paleon- 
tological  specimens  when  found  in  an 
archaeological  context,  and  any  portion  or 
piece  of  any  of  the  foregoing  items.  No  Item 
shall  be  treated  as  an  archaeological  re- 
source under  regulations  under  this  para- 
graph unless  such  item  is  at  least  fifty  years 
of  age. 

(b)  The  term  "Federal  land  manager" 
means,  with  respect  to  any  public  lands,  the 
Secretary  of  the  department,  or  the  head 
of  any  other  agency  or  instrumentality  of 
the  United  States,  having  primary  manage- 
ment authority  over  such  lands.  In  the  case 
of  any  public  lands  or  Indian  lands  with 
respect  to  which  no  department,  agency,  or 
instrumentality  has  primary  management 
authority,  such  term  means  the  Secretary 
of  the  Interior.  If  the  Secretary  of  the  In- 
terior consents,  the  responsibilities  (In  whole 
or  in  part)  under  this  Act  of  the  Secretary 
of  any  department  (other  than  the  Depart- 
ment of  the  Interior)  or  the  head  of  any 
other  agency  or  instrumentality  may  be 
delegated  to  the  Secretary  of  the  Interior 
with  respect  to  any  land  managed  by  such 
other  Secretary  or  agency  head,  and  in  any 
such  case,  the  term  "Federal  land  man- 
ager" means  the  Secretary  of  the  Interior. 

(c)  The  term  "public  lands"  means — 

(1)  lands  or  interests  in  lands  which  are 
administered  as  part  of — 

(A)  the  National  Park  System. 

(B)  the  National  Wildlife  Refuge  System. 
or 

(C)  the  National  Forest  System:  and 

(2)  all  other  lands  the  fee  title  to  which 
Is  held  by  the  United  States  other  than 
lands  on  the  Outer  Continental  Shelf  and 
lands  under  the  Jurisdiction  of  the  Smith- 
sonian Institution: 

(d)  The  term  "Indian  lands"  means  land 
the  fee  title  to  which  is  held  by  Indian 
tribes,  or  Indian  Individuals,  either  in  trust 
by  the  United  States  or  subject  to  a  restric- 
tion against  alienation  Imposed  by  the 
United  States. 

(e)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  village  or  regional  or  village  corpo- 
ration as  defined  In.  or  established  pursuant 
to.  the  Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688). 

ff)  The  term  "person"  means  an  Individ- 
ual, corporation,  partnership,  trust.  Institu- 
tion, association,  or  any  other  private  en- 
tity or  any  officer,  employee,  agent,  depart- 
ment, or  instrumentality  of  the  United 
States,  of  an  Tndian  tribe  or  of  any  State  or 
political  subdivision  thereof. 

(g)  The  term  "State"  means  any  of  the 
fifty  States,  the  District  of  Columbia.  Puerto 
Rico,  Guam,  and  the  Virgin  Islands. 

EXCAVATION  AND  REMOVAL 

Sec.  4.  (a)  Any  person  may  apply  to  the 
Federal  land  manager  for  a  permit  to  exca- 
vate or  remove  any  archaeological  resource 
located  on  public  lands  or  Indian  lands  and 
to  carry  out  activities  associated  with  such 
excavation  or  removal.  The  application  shall 
be  required,  under  uniform  regulations  un- 
der this  Act,  to  contain  such  Information  as 
the  Federal  land  manager  deems  necessary, 
Including  information  concerning  the  time, 
scope,  and  location  and  specific  purpose  of 
the  proposed  work. 

(b)  A  permit  may  be  Issued  pursuant  to 
an  application  under  subsection  (a)  If  the 
Federal  land  manager  determines,  pursuant 
to  uniform  regulations  under  this  Act, 
that — 

( 1 )  the  applicant  Is  qualified  to  carry  out 
the  permitted  activity; 


(2)  the  activity  Is  undertaken  for  the 
purpose  of  furthering  archaeological  knowl- 
edge In  the  public  interests; 

(3)  the  archaeological  resources  derived 
from  public  lands  will  remain  the  property 
of  the  United  States,  and  such  resources  and 
copies  of  associated  archaeological  records 
and  data  will  be  preserved  by  a  suitable  uni- 
versity, museum,  or  other  scientific  or  edu- 
cational Institution;  and 

(4)  the  activity  pursuant  to  such  permit 
Is  not  Inconsistent  with  any  management 
plan  applicable  to  the  public  lands  con- 
cerned. 

(c)  If  a  permit  Issued  under  this  section 
may  result  in  harm  to.  or  destruction  of.  any 
religious  or  cultural  site,  as  determined  by 
the  Secretary  of  the  Interior,  before  issuing 
such  permit  the  Secretary  shall  notify  any 
Indian  tribe  which  may  consider  the  site 
as  having  religious  or  cultural  Importance. 
Such  notice  shall  not  be  deemed  a  disclosure 
to  the  public  for  purposes  of  section  10. 

(d)  Any  permit  under  this  section  shall 
contain  such  terms  and  conditions,  pursuant 
to  uniform  regulations  promulgated  under 
this  Act,  as  the  Federal  land  manager  con- 
cerned deems  necessary  to  carry  out  the  pur- 
poses of  this  Act,  to  Insure  compliance  with 
other  applicable  provisions  of  law,  and  to 
protect  other  resources  Involved. 

(e)  Each  permit  under  this  section  shall 
identify  the  Individual  who  shall  be  respon- 
sible for  carrying  out  the  terms  and  con- 
ditions of  the  permit  and  for  otherwise  com- 
plying with  this  Act  and  other  law  appli- 
cable to  the  permitted  activity. 

(f)  Any  permit  Issued  under  this  section 
may  be  suspended  by  the  Federal  land  man- 
ager upon  his  determination  tha":  the  per- 
mittee has  violated  any  provision  of  section 
6,  or  the  terms  and  conditions  of  the  permit. 
Any  such  permit  may  be  revoked  by  such 
Federal  land  manager  upon  assessment  of  a 
civil  penalty  under  section  7(a)  against  the 
permittee  or  upon  the  permittee's  conviction 
under  section  IW . 

(g)  (1)  No  permit  shall  be  required  under 
this  section  or  under  the  Act  of  June  8,  1906 
(16  U.S.C.  431)  for  the  excavation  or  removal 
by  any  Indian  tribe  or  member  thereof  of  any 
archaeological  resource  located  on  Indian 
lands  of  such  Indian  tribe:  Provided,  That, 
In  the  absence  of  tribal  law  regulating  the 
excavation  or  removal  of  archaeological  re- 
sources on  Indian  lands,  an  Individual  tribal 
member  shall  be  required  to  obtain  a  permit 
under  this  section  or  under  the  Act  of  June 
8,  1906  (16  U.S.C.  431). 

(2)  In  the  case  of  any  permits  for  the  ex- 
cavation or  removal  of  any  archaeological 
resource  located  on  Indian  lands,  the  permit 
may  be  granted  only  after  obtaining  the  con- 
sent of  the  Indian  or  Indian  tribe  owning 
such  lands.  The  permit  shall  Include  such 
terms  and  conditions  as  may  be  requested  by 
such  Indian  or  Indian  tribe. 

(h)  (1)  No  permit  or  other  permission  shall 
be  required  under  the  Act  of  June  8,  1906 
(16  U.S.C.  431-433)  for  any  activity  for  which 
a  permit  is  Issued  under  this  section. 

(2)  Any  permit  Issued  under  the  Act  of 
June  8,  1906,  shall  remain  In  effect  accord- 
ing to  Its  terms  and  conditions  following  the 
enactment  of  this  Act.  No  permit  under  this 
Act  shall  be  required  to  carry  out  any  activ- 
ity under  a  permit  issued  under  the  Act  of 
June  8.  1906,  before  the  date  of  the  enact- 
ment of  this  Act  which  remains  In  effect  as 
provided  in  this  paragraph,  and  nothing  In 
this  Act  shall  modify  or  affect  any  such 
permit. 

(1)  Issuance  of  a  permit  in  accordance 
with  this  section  and  applicable  regulations 
shall  not  require  compliance  with  section  106 
of  the  Act  of  October  15.  1966  (80  Stat.  917. 
16  U.S.C.  470f ) . 

CUSTODY    OP   RESOURCES 

Sbc.  5.  The  Secretary  of  the  Interiw  may 
promulgate  regulations  providing  for — 
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(a)  the  exchange,  where  appropriate,  be- 
tween suitable  universities,  museums,  or 
other  scientific  or  educational  institutions, 
of  archaeological  resources  removed  from 
public  lands  and,  with  the  consent  of  the 
Indian  or  Indian  tribe,  Indian  lands  pur- 
suant to  this  Act,  and 

(b)  the  ultimate  disposition  of  such  re- 
sources and  other  resources  removed  pur- 
■uant  to  the  Act  of  June  27,  1960  ( 16  U.S.C. 
*fl9-469c)  or  the  Act  of  June  8,  1906  (16 
n.S.C.  431-433). 

Following  promulgation  of  regulations  un- 
der this  section  notwithstanding  any  other 
provision  of  law,  such  regulations  shall  gov- 
ern the  disposition  of  archaeological  re- 
sources removed  from  public  lands  and  In- 
dian lands  pursuant  to  this  Act. 

PROHIBtTED   ACTS 

Sec.  6.  (a)  No  person  may  excavate,  remove, 
damage,  or  otherwise  alter  or  deface  any 
archaeological  resource  located  on  public 
lands  or  Indian  lands  unless  such  activity  Is 
pursuant  to  a  permit  Issued  under  section  4, 
a  permit  referred  to  in  section  4(h)(2),  or 
the  exemption  contained  in  section  4(g)  (1). 

(b)  No  person  may  sell,  purchase, 
exchange,  transf>ort.  receive  or  offer  to  sell, 
purchase,  or  exchange  any  archaeological  re- 
source if  such  resources  was  excavated  or 
removed  from  public  lands  or  Indian  lands 
In  violation  of — 

(1)  the  prohibition  contained  in  subsec- 
tion (a);  or 

(2)  any  provision,  rule,  regulation,  ordi- 
nance, or  permit  In  effect  under  any  other 
provision  of  Federal  law. 

(c)  No  person  may  sell,  purchase,  exchange, 
transport,  receive,  or  offer  to  sell,  purchase, 
or  exchange.  In  interstate  or  foreign  com- 
merce, any  archaeological  resource  excava- 
ted, removed,  sold,  purchased,  exchanged, 
transported,  or  received  In  violation  of  any 
provision,  rule,  regulation,  ordinance,  or 
permit  in  effect  under  State  or  local  law. 

(d)  The  prohibitions  contained  In  this  sec- 
tion shall  taVe  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(e)  Nothing  In  subsection  (b)(1)  of  this 
section  shall  be  deemed  applicable  to  any 
person  with  respect  to  an  archaeological  re- 
source which  was  in  the  lawful  possession  of 
s\ich  person  prior  to  the  date  of  the  enact- 
ment of  this  Act. 

PENALTIES 

Sec.  7  (a)  (I)  Any  person  who  violates  any 
prohibition  contained  in  a  regulation  or  per- 
mit Issued  under  tMs  Act  may  be  assessed  a 
civil  penalty  by  the  Federal  land  manager 
concerned.  No  penalty  may  be  assessed  under 
the  subsection  unless  such  person  Is  given 
notice  and  opportunity  for  a  hearing  with 
respect  to  such  violation.  Each  violation  shall 
be  a  separate  offense.  Any  such  civil  penalty 
may  be  remitted  or  mitleated  by  the  Fed- 
eral land  manager  concerned. 

(2)  The  amount  of  such  penalty  shall  be 
determined  under  regulations  promulgated 
pursuant  to  this  Act.  taking  into  account— 

(A)  the  archaeological  or  commercial  value 
of  the  archaeological  resource  Involved;  and 

(B)  the  cost  of  restoration  and  repair  of 
the  resource  and  the  archaeoloelcal  site  In- 
volved. Such  regulations  shall  provide  that. 
In  the  case  of  a  second  or  subsequent  viola- 
tion by  any  person,  the  amount  of  such  civil 
penalty  may  be  double  the  amount  which 
would  have  been  assessed  If  such  violation 
were  the  first  violation  by  such  person. 
The  amount  of  any  penalty  assessed  under 
this  subsection  shall  not  exceed  $1,000  for 
each  violation  or  $2,000  In  the  case  of  a 
second  or  subsequent  violation. 

(3)  Any  person  aggrieved  by  an  order 
assessing  a  civil  penalty  under  oaragraph 
(1)  may  file  a  netltlon  for  ludlclal  reivlew 
of  such  order  with  the  United  States  District 
Court  for  the  District  of  Columbia  or  for 
any  other  district  In  which  such  a  person 
resides  or  transacts  business.  Such  a  peti- 
tion  may  only  be  filed   within  the  thlrty- 
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day  period  beginning  on  the  date  the  order 
making  such  assessment  was  Issued.  The 
court  shall  hear  such  action  on  the  record 
made  before  the  Federal  land  manager  and 
shall  sustain  his  action  If  It  Is  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole. 

(4)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty — 

(A)  after  the  order  making  the  assessment 
has  become  a  final  order  and  such  person 
has  not  filed  a  petition  for  Judicial  review 
of  the  order  in  accordance  with  paragraph 
(3);  or 

(B)  after  a  court  in  an  action  brought 
under  paragraph  (3)  has  entered  a  final 
Judgment  upholding  the  assessment  of  a 
civil  penalty,  the  Federal  land  managers  may 
request  the  Attorney  General  to  institute 
a  civil  action  in  a  district  court  of  the 
United  States  for  any  district  in  which  such 
person  is  found,  resides,  or  transacts  busi- 
ness to  collect  the  penalty  and  such  court 
shall  have  Jurisdiction  to  hear  and  decide 
any  such  action.  In  such  action,  the  validity 
and  amount  of  such  penalty  shall  not  be 
subject  to  review. 

(5)  Hearings  held  during  proceedings  for 
the  assessment  of  clvU  penalties  authorized 
by  paragraph  (1)  of  this  subsection  shall 
be  conducted  In  accordance  with  section 
554  of  title  5  of  the  United  States  Code.  The 
Federal  land  memager  may  Issue  subpenas 
for  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  relevant  pa- 
pers, books,  and  documents,  and  administer 
oaths.  Witnesses  summoned  shall  be  paid 
the  same  fees  and  mileage  that  are  paid  to 
witnesses  In  the  courts  of  the  United  States. 
In  case  of  contumacy  or  refusal  to  obey  a 
subpena  served  upon  any  person  pursuant 
to  this  paragraph,  the  district  court  of  the 
United  States  for  any  district  in  which  such 
person  Is  found  or  resides  or  transacts  busi- 
ness, upon  application  by  the  United  States 
and  after  notice  to  such  person,  shall  have 
Jurisdiction  to  issue  an  order  requiring  such 
person  to  ap-ear  and  give  testimony  before 
the  Federal  land  manager  or  to  appear  and 
produce  documents  before  the  Federal  land 
manager,  or  both,  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
such  court  as  a  contemot  thereof. 

(b)  Any  person  who  knowingly  violates, 
or  solicits  or  employs  any  other  person  to 
violate,  any  prohibition  contained  In  section 
6  shall,  upon  conviction,  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
one  year,  or  both.  If  the  commercial  or 
archaeological  value  of  the  archaeological 
resources  Involved  and  the  cost  of  restora- 
tion and  repair  of  such  resources  exceeds  the 
sum  of  85,000,  any  person  who  knowingly 
violates,  or  solicits  or  employs  any  other 
person  to  violate,  any  prohibition  contained 
in  section  6  shall  be  fined  not  more  than 
$20,000  or  imprisoned  not  more  than  two 
years,  or  both.  In  the  case  of  a  second  or 
subsequent  violation  under  this  subsection 
the  penalty  shall  be  $100,000.  or  five  years, 
or  both. 

CIVIL    DAMAGES 

Sec  8.  (a)  Any  person  who  violates  a  pro- 
hibition contained  In  section  6  shall  be  lia- 
ble to  the  United  States  for  any  damage 
to  the  archaeological  resource  Involved  and 
may  be  sued  civilly  In  the  United  States  dis- 
trict court  for  the  district  In  which  the  re- 
source Is  located. 

(b)  For  purposes  of  this  section,  damages 
to  an  archaeological  resource  Include — 

(1)  the  archaeological  value  of  the  re- 
source; 

(2)  the  commercial  value  of  the  resource; 
and 

(3)  the  cost  of  restoration  and  repair  of 
the  resource  and  the  site  Involved. 

reward;  forfeiture 
Sec  9.   (a)   Upon  the  certification  of  the 
Federal  land  manager  concerned,  the  Secre- 


tary  of  the  Treasury  Is  directed  to  pay,  from 
penalties  and  fines  collected  under  section 
7.  an  amount  equal  to  one-half  of  such 
penalt}  or  fine,  but  not  to  exceed  $500,  t) 
any  person  who  furnishes  information  which 
leads  to  the  finding  of  civil  violation  or  the 
conviction  of  criminal  violation  with  respect 
to  which  such  penalty  or  fine  was  paid.  If 
several  persons  provided  such  Information, 
such  amoimt  shall  be  divided  among  such 
persons.  No  officer  or  employee  of  the  United 
States  or  of  any  State  or  local  government 
who  furnishes  Information  or  renders  serv- 
ice In  the  performance  of  his  official  duties 
shall  be  eligible  for  payment  under  this 
subsection. 

(b)  Ail  archaeological  resources  with  re- 
spect to  which  a  violation  of  section  6  oc- 
curred and  which  are  In  the  possession  of 
any  person,  and  all  vehicles  and  equipment 
of  any  person  which  were  used  in  connec- 
tion with  such  violation,  may  be  (In  the 
discretion  of  the  court  or  administrative  law 
Judge,  as  the  case  may  l>e)  subject  to  for- 
feiture to  the  United  States  upon — 

(1)  such  person's  conviction  of  such  vio- 
lation under  section  7(b): 

(2)  assessment  of  a  civil  penalty  against 
such  person  under  section  7(a)  with  respect 
to  such  violation;  or 

(3)  a  determination  by  any  court  that 
such  archaeological  resources,  vehicles,  or 
equipment  were  Involved  In  such  violation. 

(c)  In  cases  In  which  a  violation  of  the 
prohibition  contained  in  section  6  Invoke 
archaeological  resources  exacavated  or  re- 
moved from  Tndian  lands,  the  Federal  land 
manager  or  the  court,  as  the  case  may  be, 
shall  provide  for  the  ptayments  to  an  Indian 
or  Indian  tribe  Involved  of  all  damages  col- 
lected pursuant  to  section  8  and  forfeltives 
under  this  section. 

confidentiautt 

Sec.  10.  Information  concerning  the  nature 
and  location  of  any  archaeological  resource 
for  which  the  excavation  or  removal  requires 
a  permit  or  other  permission  under  this  Act 
or  under  any  other  provision  of  Federal  law 
may  not  be  made  available  to  the  public 
under  subchapter  II  of  chapter  5  of  title  5 
of  the  United  States  Code  or  under  any  other 
provision  of  law  unless  the  Federal  land 
manager  concerned  determines  that  such  dis- 
closure would — 

(a)  further  the  purposes  of  this  Act  or 
the  Act  of  June  27.  1960  ( 16  VS.C.  469-469c) ; 
and 

(b)  not  create  a  risk  of  harm  to  such  re- 
sources or  to  the  site  at  which  such  resources 
are  located. 

regulations;    intergovernmental  cookdina- 

TION 

Sec.  11.  (a)  The  Seecretarles  of  the  Interior. 
Agriculture,  and  Defense,  after  consultation 
with  other  Federal  land  managers,  Indian 
tribes,  and  representatives  of  concerned  State 
agencies,  and  after  public  notice  and  hearing, 
shall  promulgate  such  uniform  rules  and 
regulations  as  may  be  appropriate  to  carry 
out  the  purposes  of  this  Act.  Such  rules  and 
regulations  may  be  promulgated  only  after 
consideration  of  the  provisions  of  the  Ameri- 
can Indian  Religious  Freedom  Act  (92  Stat. 
469:  42  use.  1996) . 

(b)  Each  Federal  land  manager  shall  pro- 
mulgate such  rules  and  reeulatlons.  consist- 
ent with  the  uniform  rules  and  regulations 
under  subsection  (a) .  as  may  be  appropriate 
for  the  carrying  out  of  his  functions  and 
authorities  under  this  Act. 

SAVINGS  provisions:  minino;  rock 

COLLECTION 

Sec  12.  (a)  Nothing  In  this  Act  shall  be 
construed  to  repeal  or  modify  the  mining  or 
mineral  leasing  laws  of  the  United  States. 

(b)  Nothln-;  In  this  Act  applies  to.  or 
requires  a  permit  for.  the  collection  for  ori- 
vate  purposes  of  any  rock  or  mineral  which 
Is  not  an  archaeological  resource,  as  deter- 
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mined  under  unUonn  regiilatlons  promul- 
gsted  pursuant  to  this  Act. 

KEPOET 

Sbc.  13.  As  part  of  the  annusd  report  sub- 
mitted to  the  Congress  under  section  5(c)  of 
the  Archaeological  Recovery  Act  of  1960  (74 
Stat.  220;  16  U.S.C.  469-469a).  the  Secretary 
of  the  Interior  shall  Include  a  report  to  the 
Congress  respecting  the  activities  carried  out 
under  this  Act. 

Amend  the  title  to  read  as  follows:  "An 
Act  to  protect  archaeological  resources  on 
public  lands  and  Indian  lands,  and  for  other 
purposes.". 

Hoiise  amendment  to  Senate  amendments : 
Strike  out  In  its  entirety  the  Senate  amend- 
ment to  the  text  of  the  bill  and  substitute 
the  following: 

SHOBT     TRLX 

Section  1.  This  Act  may  be  cited  as  the 
"Archaeological  Resources  Protection  Act  of 
1979".      '^ 

FINDINGS   AND    PXnU>OSE 

Sec.  3.  (a)  The  Congress  finds  that — 

(1)  archaeological  resources  on  public 
lands  and  Indian  lands  are  an  accessible  and 
irreplaceable  part  of  the  Nation's  heritage: 

(2)  these  resources  are  Increasingly  en- 
dangered because  of  their  commercial  attrac- 
tiveness; 

(3)  existing  Federal  laws  do  not  provide 
adequate  protection  to  prevent  the  loss  and 
destruction  of  these  archaeological  resources 
and  sites  resulting  from  uncontrolled  excava- 
tions and  pillage;  and 

(4)  there  Is  a  wealth  of  archaeological  in- 
formation which  has  been  legally  obtained 
by  private  individuals  for  noncommercial 
purposes  and  which  could  voluntarily  be 
made  available  to  professional  archaeologists 
and  Institutions. 

(b)  The  purpose  of  this  Act  is  to  secure, 
for  the  present  and  future  benefit  of  the 
American  people,  the  protection  of  archae- 
ological resources  and  sites  which  are  on  pub- 
lic lands  and  Indian  lands,  and  to  foster  in- 
creased cooperation  and  exchange  of  infor- 
mation between  governipental  authorities, 
the  professional  archaeological  community, 
and  private  individuals  having  collections  of 
archaeological  resources  and  data  which  were 
obtained  before  the  date  of  the  enactment 
of  this  Act. 

OEPINITIONS 

Sec.  3.  Aa  used  in  this  Act — 

(1)  The  term  "archaeological  resource" 
means  any  material  remains  of  past  human 
life  or  activities  which  are  of  archaeological 
Interest,  as  determined  under  uniform  regu- 
lations promulgated  pursuant  to  this  Act. 
Such  regualtions  containing  such  determina- 
tion shall  include,  but  not  be  limited  to: 
pottery,  basketry,  bottles,  weapons,  weapon 
projectiles,  tools,  structures  or  portions  of 
structures,  pit  houses,  rock  paintings,  rock 
carvings.  Intaglios,  graves,  human  skeletal 
materials,  or  any  portion  or  piece  of  any  of 
the  foregoing  items.  NonfossUlzed  and  fossil- 
ized paleontologlcal  specimens,  or  any  por- 
tion or  piece  thereof,  shall  not  be  considered 
archaeological  resources,  under  the  regula- 
tions under  this  paragraph,  unless  found  In 
an  archaeological  context.  No  item  shall  be 
treated  as  an  archaeological  resource  under 
regulations  under  this  paragraph  unless  such 
Item  is  at  least  lOO  years  of  age. 

(2)  The  term  "Federal  land  manager" 
means,  with  respect  to  any  public  lands,  the 
Secretary  of  the  department,  or  the  head  of 
any  other  agency  or  Instrumentality  of  the 
United  States,  having  primary  management 
authority  over  such  lands.  In  the  case  of  any 
public  lands  or  Indian  lands  with  respect  to 
which  no  department,  agency,  or  instru- 
mentality has  primary  management  au- 
thority, such  term  means  the  Secretary  of 
the  Interior.  If  the  Secretary  of  the  Interior 
consents,  the  responsibilities  (in  whole  or 
in  part)  under  this  Act  of  the  Secretary  of 
any  department  (other  than  the  Department 


of  the  Interior)  or  the  head  of  any  other 
agency  or  instrumentality  may  be  delegated 
to  the  Secretary  of  the  Interior  with  re- 
spect to  any  land  managed  by  such  other 
Secretary  or  agency  head,  and  In  any  such 
case,  the  term  "Federal  land  manager"  means 
the  Secretary  of  the  Interior. 

(3)  The  term  "public  lands"  means — 

(A)  lands  which  are  owned  and  admin- 
-istered  by  the  United  States  as  part  of — 

( I )  the  national  park  system , 

(II)  the  national  wildlife  refuge  system, 
or 

(ill)   the  national  forest  system;  and 

(B)  all  other  lands  the  fee  title  to  which 
Is  held  by  the  United  States,  other  than  lands 
on  the  Outer  Continental  Shelf  and  lands 
which  are  under  the  Jurisdiction  of  the 
Smithsonian  Institution; 

(4)  The  term  "Indian  lands"  means  lands 
of  Indian  tribes,  or  Indian  Individuals,  which 
are  either  held  In  trust  by  the  United  States 
or  subject  to  a  restriction  against  alienation 
imposed  by  the  United  States,  except  for  any 
subsurface  Interests  in  lands  not  owned  or 
controlled  by  an  Indian  tribe  or  an  Indian 
Individual. 

(5)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  or- 
ganized group  or  community,  includlne  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  dedned  In,  or  establLshed  pur- 
suant to.  the  Alaska  Native  Claims  Settle- 
ment Act  (86  Stat.  688) . 

(6)  The  term  "person"  means  an  Individ- 
ual, corporation,  partnership,  trust.  Instl'u- 
tlon,  association,  or  any  other  private 
entity  or  any  officer,  employee,  agent,  depart- 
ment, or  Instrumentality  of  the  United 
States,  of  any  Indian  tribe,  or  of  any  State  or 
political  subdivision  thereof. 

(7)  The  term  "State"  means  any  of  the 
fifty  States,  the  District  of  Columbia.  Puerto 
Rico,  Guam,  andJbie  Virgin  Islands. 

EXCAVATION  AND  REMOVAL 

Sec.  4.  (a)  Any  person  may  apply  to  the 
Federal  land  manager  for  a  permit  to  ex- 
cavate or  remove  any  archaeological  re- 
source located  on  public  lands  or  Indian 
lands  and  to  carry  out  activities  associated 
with  such  excavation  or  removal.  The  ap- 
plication shall  be  required,  under  uniform 
regulations  under  this  Act.  to  contain  such 
Information  as  the  Federal  land  manager 
deems  necessary.  Including  Information  con- 
cerning the  time,  scope,  and  location  and 
specific  purpose  of  the  proposed  work. 

(b)  A  permit  may  be  Issued  pursuant  to 
an  application  under  subsection  (a)  If  the 
Federal  land  manager  determines,  pursuant 
to  uniform  regulations  under  this  Act. 
that— 

( 1 )  the  applicant  Is  qualified,  to  carry  out 
the  permitted  activity. 

(2)  the  activity  Is  undertaken  for  the 
purpose  of  furthering  archaeological  knowl- 
edge In  the  public  Interest. 

(3)  the  archaeological  resources  which  are 
excavated  or  removed  from  public  lands  will 
remain  the  property  of  the  United  States, 
and  such  resources  and  copies  of  associated 
archaecrioglcal  records  and  data  will  be  pre- 
served by  a  suitable  university,  mtiseum.  or 
other  scientific  or  educational  institution, 
and 

(4)  the  activity  pursuant  to  such  permit 
Is  not  Inconsistent  with  any  management 
plan  applicable  to  the  public  lands  con- 
cerned. 

(c)  If  a  permit  Issued  under  this  section 
may  result  In  harm  to,  or  destruction  of, 
any  religious  or  cultural  site,  as  determined 
by  the  Federal  land  manager,  before  issuing 
such  permit,  the  Federal  land  manager  shall 
notify  any  Indian  tribe  which  may  consider 
the  site  as  having  religious  or  cultural  im- 
portance. Such  notice  shall  not  be  deemed 
a  disclosure  to  the  public  for  purposes  of 
section  9. 

(d)  Any  permit  under  this  section  shall 


contain  such  terms  and  conditions,  pursuant 
to  uniform  regulations  promulgated  under 
this  Act.  as  the  Federal  land  manager  con- 
cerned deems  necessary  to  carry  out  the 
purposes  of  this  Act. 

(e)  Each  permit  under  this  section  shall 
Identify  the  individual  who  shall  be  re- 
sponsible for  carrying  out  the  terms  and 
conditions  of  the  permit  and  for  otherwise 
complying  with  this  Act  and  other  law  ap- 
plicable to  the  permitted  activity. 

(f)  Any  permit  Issued  under  this  section 
may  be  suspended  by  the  Federal  land  man- 
ager upon  his  determination  that  the  per- 
mittee has  violated  any  provision  of  sub- 
section la),  (b).  or  (C)  of  section  6.  Any 
such  permit  may  be  revoked  by  such  Fed- 
eral land  manager  upon  assessment  of  a 
civil  penalty  under  section  7  against  the 
permittee  or  upon  the  permittee's  conviction 
under  section  6. 

(g)  (1)  No  permit  shall  be  required  under 
this  section  or  under  the  Act  of  June  8, 
1906  (16  U.S.C.  431)  for  the  excavation  or 
removal  by  any  Indian  tribe  or  member 
thereof  of  any  archaeological  resource  located 
on  Indian  lands  of  such  Indian  tribe,  except 
that  In  the  absence  of  tribal  law  regulating 
the  excavation  or  removal  of  archaeologlcsJ 
resources  on  Indian  lands,  an  Individual  trib- 
al member  shall  be  required  to  obtain  a 
permit  under  this  section. 

(2)  In  the  case  of  any  permits  for  the  ex- 
cavation or  removal  of  any  archaeological  re- 
source located  on  Indian  lands,  the  permit 
may  be  granted  only  after  obtaining  the  con- 
sent of  the  Indian  or  Indian  tribe  owning  or 
having  Jurisdiction  over  such  lands.  The 
permit  shall  include  such  terms  and  condi- 
tions as  may  be  requested  by  such  Indian  or 
Indian  tribe 

(h)(1)  No  permit  or  other  permission  shall 
be  required  under  the  Act  of  June  8.  1906 
( 16  U.S.C.  431-433)  for  any  activity  for  which 
a  permit  Is  issued  under  this  section. 

(2)  Any  permit  Issued  under  the  Act  of 
June  8,  1906.  shall  remain  In  effect  according 
to  Its  terms  and  conditions  following  the 
enactment  of  this  Act.  No  permit  under  this 
Act  shall  be  required  to  carry  out  any  ac- 
tivity under  a  permit  issued  under  the  Act 
of  June  8,  1906,  before  the  date  of  the  en- 
actment of  this  Act  which  remains  In  effect 
as  provided  In  this  paragraph,  and  nothing 
in  this  Act  shall  modify  or  affect  any  such 
permit. 

(1)  Issuance  of  a  permit  In  accordance  with 
this  section  and  applicable  regulations  shall 
not  require  compliance  with  section  106  of 
the  Act  of  October  15,  1966  (80  Stat.  917,  16 
use.  470f ) . 

(J)  Upon  the  written  request  of  the  Gov- 
ernor of  any  State,  the  Federal  land  man- 
ager shall  Issue  a  permit,  subject  to  the  pro- 
visions of  subsections  (b)(3).  (b)(4).  (c), 
(e).  (f),  (g),  (h),  and  (I)  of  this  section 
for  the  purpose  of  conducting  archaeological 
research,  excavation,  removal,  and  curatlon 
on  behalf  of  the  State  or  Its  educational  in- 
stitutions, to  such  Governor  or  to  such  des- 
ignee as  the  Governor  deems  qualified  to 
carry  out  the  intent  of  this  Act. 

CUSTODY    or   RESOLtrriONS 

Sec.  6.  The  Secretary  of  the  Interior  may 
promulgate  regulations  providing  for — 

( 1 )  the  exchange,  where  appropriate,  be- 
tween suitable  universities,  museums,  c 
other  scientific  or  educational  institutions, 
of  archaeological  resources  removed  from 
public  lands  and  Indian  lands  pursuant  to 
this  Act,  and 

(2)  the  ultimate  disposition  of  such  re- 
sources and  other  resources  removed  pur- 
suant to  the  Act  of  June  27,  1960  (16  US.C. 
469-469C)  or  the  Act  of  June  8.  1906  (16 
U.S.C.  431-433). 

Any  exchange  or  ultimate  disposition  under 
such  regulation  of  archaeological  resources 
excavated  or  removed  from  Indian  lands  shall 
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be  subject  to  the  consent  of  the  Indian  or 
Indian  tribe  which  owns  or  has  Jurisdiction 
over  such  lands.  Following  promulgation  of 
regulations  under  this  section,  notwithstand- 
ing any  other  provision  of  law,  such  regula- 
tions shall  govern  the  disposition  of  archaeo- 
logical resources  removed  from  public  lands 
and  Indian  lands  pursuant  to  this  Act. 

PBOHIBITED  ACTS  AND  CRIMINAL  PENALTIES 

Sec.  6.  (a)  No  person  may  excavate,  re- 
move, damage,  or  otherwise  altM-  or  deface 
any  archaeological  resource  located  on  public 
lands  or  Indian  lands  unless  such  activity  Is 
pursuant  to  a  permit  Issued  under  section 
4,  a  permit  referred  to  in  section  4(h)  (2),  or 
the  exemption  contained  in  section  4(g)  (1). 

(b)  No  person  may  sell,  purchase,  exchange, 
transport,  receive,  or  offer  to  sell,  purchase, 
or  exchange  any  archaeological  resottrce  If 
such  resource  was  excavated  or  removed  from 
public  lands  or  Indian  lands  In  violation  of — 

(1)  the  prohibition  contained  in  subsec- 
tion (a) ,  or 

(2)  any  provision,  rule,  regulation,  ordi- 
nance, or  permit  in  effect  under  any  other 
provision  of  Federal  law. 

(c)  No  person  may  sell,  purchase,  exchange, 
transport,  receive,  or  offer  to  sell,  purchase,  or 
exchange,  in  Interstate  or  foreign  commerce, 
any  archaeological  resource  excavated,  re- 
moved, sold,  purchased,  exchanged,  trans- 
ported, or  received  In  violation  of  any  pro- 
vision, rule,  regulation,  ordinance  or  permit 
in  effect  under  State  or  local  law. 

(d)  Any  person  who  knowingly  violates,  or 
counsels,  procures,  solicits  or  employs  any 
other  person  to  violate,  any  prohibition  con- 
tained m  subsection  (a),  (b),  or  (c)  of  this 
section  shall,  upon  conviction,  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  1  year,  or  both:  Provided,  however. 
That  If  the  commercial  or  archaeological 
value  of  the  archaeological  resources 
Involved  and  the  cost  of  restoration  and 
repair  of  such  resources  exceeds  the  sum  of 
$5,000,  such  person  shall  be  fined  not  more 
than  $20,000  or  imprisoned  not  more  than  two 
years,  or  both.  In  the  case  of  a  second  or 
subsequent  such  violation  upon  conviction 
such  person  shall  be  fined  not  more  than 
$100,000,  or  Imprisoned  not  more  than  five 
years,  or  both. 

(e)  The  prohlDltions  contained  In  this  sec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(f)  Nothing  In  subsection  (b)(1)  of  this 
section  shall  be  deemed  applicable  to  any 
person  with  respect  to  an  archaeological  re- 
source which  was  In  the  lawful  possession  of 
such  person  prior  to  the  date  of  the  enact- 
ment of  this  Act. 

(g)  Nothing  In  subsection  (d)  of  this  sec- 
tion shall  be  deemed  applicable  to  any  person 
with  respect  to  the  removal  of  arrowheads 
located  on  the  surface  of  the  ground. 

CIVIL    PENALTIES 

Sec  7.  (a)  (1)  Any  person  who  violates  any 
prohibition  contained  In  an  applicable  regu- 
lation or  permit  issued  under  this  Act  may 
be  assessed  a  civil  penalty  by  the  Federal  land 
manager  concerned.  No  penalty  may  be  as- 
sessed under  this  subsection  unless  such 
person  is  given  notice  and  opportunity  for 
a  hearing  with  respect  to  such  violation. 
Each  violation  shall  be  a  separate  offense. 
Any  such  civil  penalty  may  be  remitted  or 
mitigated  by  the  Federal  land  manager 
concerned. 

(2)  The  amount  of  such  penalty  shall  be 
determined  under  regulations  promulgated 
pursuant  to  this  Act,  taking  into  account.  In 
addition  to  other  factors — 

(A)  the  archaeological  or  commercial  value 
of  the  archaeological  resource  Involved,  and 

(B)  the  cost  of  restoration  and  repair  of 
the  resource  and  the  archaeological  site 
Involved. 

Such  regulations  shall  provide  that.  In  the 
case  of  a  second  or  subsequent  violation  by 


any  peraon,  the  amotmt  of  such  civil  penalty 
may  be  double  the  amount  which  would  have 
been  assessed  if  such  violation  were  the  first 
violation  by  such  person.  The  amount  of  any 
penalty  assessed  under  this  subsection  for 
any  violation  shall  not  exceed  an  amoimt 
equal  to  double  the  cost  of  restoration  and 
repair  of  resources  and  archaeological  sites 
damaged  and  double  the  fair  market  value  of 
resources  destroyed  or  not  recovered. 

(3)  No  penalty  shall  be  assessed  under  this 
section  for  the  removal  of  arrowheads  lo- 
cated on  the  surface  of  the  ground. 

(b)(1)  Any  person  aggrieved  by  an  order 
assessing  a  civil  penalty  tinder  subsection 
(a)  may  file  a  petition  for  Judicial  review  of 
such  order  with  the  United  States  District 
Court  for  the  District  of  Columbia  or  for  any 
other  district  in  which  such  a  person  resides 
or  transacts  business.  Such  a  petition  may 
only  be  filed  within  the  30-day  period  be- 
ginning on  the  date  the  order  making  such 
assessment  was  Issued.  The  court  shall  bear 
such  action  on  the  record  made  before  the 
Federal  land  manager  and  shall  sustain  his 
action  If  It  is  supported  by  substantial  evi- 
dence on  the  record  considered  as  a  whole. 

(2)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty — 

(A)  after  the  order  making  the  assessment 
has  become  a  final  order  and  such  person 
has  not  filed  a  t>etltion  for  Judicial  review  of 
the  order  in  accordance  with  paragraph  ( 1 ) , 
or 

(B)  after  a  court  in  an  action  brought 
under  paragraph  (1)  has  entered  a  final 
Judgment  upholding  the  assessment  of  a 
civil  penalty, 

the  Federal  land  managers  may  request  the 
Attorney  General  to  institute  a  civil  action 
In  a  district  court  of  the  United  States  for 
any  district  in  which  such  person  Is  found, 
resides,  or  transacts  business  to  collect  the 
penalty  and  such  court  shall  have  Jurisdic- 
tion to  hear  and  decide  any  such  action.  In 
such  action,  the  validity  and  amount  of 
such  penalty  shall  not  be  subject  to  review, 
(c)  Hearings  held  during  proceedings  for 
the  assessment  of  civil  penalties  authorized 
by  subsection  (a)  shall  be  conducted  In 
accordance  with  section  654  of  title  6  of 
the  United  States  Code.  The  Federal  land 
manager  may  Issue  subpoenas  for  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  relevant  papers,  books,  and 
documents,  and  administer  oaths.  Witnesses 
summoned  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  In  case  of  con- 
tumacy or  refusal  to  obey  a  subpoena  served 
upon  any  person  pursuant  to  this  paragraph, 
the  district  court  of  the  United  States  for 
any  district  In  which  such  person  Is  found 
or  resides  or  transacts  business,  upon  ap- 
plication by  the  United  States  and  after 
notice  to  such  person,  shall  have  Jurisdiction 
to  issue  an  order  requiring  such  person  to 
appear  and  give  testimony  before  the  Fed- 
eral land  manager  or  to  appear  and  produce 
documents  before  the  Federal  land  manager, 
or  both,  and  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof. 

rewards;    FORFETrxmE 

Sec.  8.  (a)  Upon  the  certification  of  the 
Federal  land  manager  concerned,  the  Sec- 
retary of  the  Treaisury  is  directed  to  pay 
from  penalties  and  fines  collected  under 
sections  6  and  7  an  amount  equal  to  one- 
half  of  such  penalty  or  fine,  but  not  to  ex- 
ceed $600,  to  any  person  who  furnishes  In- 
formation which  leads  to  the  finding  of  a 
civil  violation,  or  the  conviction  of  criminal 
violation,  with  respect  to  which  such  penalty 
or  fine  was  paid.  If  several  persons  provided 
such  information,  such  amount  shall  be  di- 
vided among  such  persons.  No  officer  or  em- 
ployee of  the  United  States  or  of  any  State 
or  local  government  who  furnishes  Informa- 
tion or  renders  service  in  the  performance 


of   hlB  offlcUl   duties  shall   be  ellglbto   for 

payment   under  this  subsection. 

(b)  All  archaeological  resources  with  re- 
spect to  which  a  violation  of  subsection  (a), 
(b),  or  (c)  of  section  6  occurred  and  which 
are  In  the  possession  of  any  person,  and 
all  vehicles  and  equipment  of  any  perM>n 
which  were  used  in  connection  with  such 
violation,  may  be  (in  the  discretion  of  the 
court  or  administrative  law  Judge,  aa  the 
case  may  be)  subject  to  forfeiture  to  the 
United  States  up>on — 

( 1 )  such  person's  conviction  of  such  viola- 
tion under  section  6, 

(2)  assessment  of  a  civil  penalty  against 
such  person  under  section  7  vrlth  respect  to 
such  violation,  or 

(3)  a  determination  by  any  court  that  such 
archaeological  resources,  vehicles,  or  equip- 
ment were  Involved  In  such  violation. 

(c)  In  cases  in  which  a  violation  of  the 
prohibition  contained  in  sulieectlon  (a) ,  (b). 
or  (c)  of  section  6  Involve  archaeological  re- 
sources excavated  or  removed  from  Indian 
lands,  the  Federal  land  manager  or  the  court, 
as  the  case  may  be,  shall  provide  for  the  pay- 
ment to  the  Indian  or  Indian  tribe  involved 
of  all  penalties  collected  pursuant  to  section 
7  and  for  the  transfer  to  such  Indian  or  In- 
dian tribe  of  all  items  forfeited  under  this 
section. 

CONriDEMTIAUTT 

Sec.  9.  (a)  Information  concerning  the  na- 
ture and  location  of  any  archaeological  re- 
source for  which  the  excavation  or  removal 
requires  a  permit  or  other  permission  under 
this  Act  of  under  any  other  provision  of  Fed- 
eral law  may  not  be  made  available  to  the 
public  under  subchapter  II  of  ch^ter  6  of 
title  6  of  the  United  States  Code  or  under 
any  other  provision  of  law  unless  the  Federal 
land  manager  concerned  determines  that 
such  disclosure  would — 

(1)  further  the  purpose  of  this  Act  or  the 
Act  of  June  27,  1960  ( 16  U.S.C.  469-4e9c) ,  and 

(2)  not  create  a  risk  of  harm  to  such  re- 
sources or  to  the  site  at  which  such  resources 
are  located. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a) ,  upon  the  written  request  of  the 
Governor  of  any  State,  which  request  shall 
state — 

(1)  the  specific  site  or  area  for  which  In- 
formation is  sought, 

(2)  the  purpose  for  which  such  informa- 
tion Is  sought. 

(3)  a  commitment  by  the  Governor  to  ade- 
quately protect  the  confidentiality  of  such 
information  to  protect  the  resource  from 
commercial  exploitation, 

the  Federal  land  manager  concerned  shall 
provide  to  the  Governor  information  con- 
cerning the  nature  and  location  of  archae- 
ological resources  within  the  State  of  the  re- 
questing Governor. 

REGtn,ATIONS;     INTEBGOVEXNlCENTil. 
COORDINATION 

Sec.  10.  (a)  The  Secretaries  of  the  Interior. 
Agriculture  and  Defence  and  the  Chairman 
of  the  Board  of  the  Tennessee  Valley  Author- 
ity, after  consultation  with  other  Federal 
land  managers.  Indian  tribes,  representa- 
tives of  concerned  State  agencies,  and  after 
public  notice  and  hearing,  shall  promulgate 
such  uniform  rules  and  regulations  as  may 
be  appropriate  to  carry  out  the  purposes  of 
this  Act.  Such  rules  and  regulations  may  be 
promulgated  only  after  consideration  of  the 
provisions  of  the  American  Indian  Religious 
Freedom  Act  (92  Stat.  469;  42  U.S.C.  1996). 
Each  uniform  rule  or  regrulation  promulgated 
under  this  Act  shall  be  submitted  on  the 
same  calendar  day  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  and  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United  States 
House  of  Representatives,  and  no  such  uni- 
form rule  or  regulation  may  take  effect  before 
the  expiration  of  a  period  of  90  calendar  days 
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following  tbe  date  of  Its  aubmiaslon  to  such 
Committees. 

(b)  Each  Federal  land  manager  shall  pro- 
mulgate such  rules  and  regulations,  consist- 
ent with  the  uniform  rules  and  regulations 
under  subsection  (a),  as  may  be  appropri- 
ate for  the  carrying  out  of  his  functions  and 
authorities  under  this  Act. 

OOOratATTON   WrrR   PKITATE  INDIVIDI7AI.S 

Sec.  11.  The  Secretary  of  the  Interior  shall 
take  such  action  as  may  be  necessary,  con- 
sistent with  the  purposes  of  this  Act,  to 
foster  and  Improve  the  communication,  co- 
operation, and  exchange  of  Information 
between — 

(1)  private  Individuals  having  collections 
of  archaeological  resources  and  data  which 
were  obtained  before  the  date  of  the  enact- 
ment of  this  Act,  and 

(2)  Federal  authorities  responsible  for  the 
protection  of  archaeological  resources  on  the 
pubUc  lands  and  Indian  lands  and  profes- 
sional archaeologists  and  associates  of  pro- 
fessional archaeologists. 

In  carrying  out  this  section,  the  Secretary 
shall,  to  the  extent  practicable  and  consist- 
ent with  the  provisions  of  this  Act,  make  ef- 
forts to  expand  the  archaeological  data  base 
for  the  archaeological  resources  of  the 
United  States  through  Increased  coopera- 
tion between  private  individuals  referred  to 
In  paragraph  ( 1 )  and  professional  archaeolo- 
gists and  archaeological  organizations. 

SAVINGS   PaOVISIONS 

8«c.  12.  (a)  Nothing  In  this  Act  shall  be 
construed  to  repeal,  modify,  or  Impose  addi- 
tional reslTlctlons  on  the  activities  per- 
mitted under  existing  laws  and  authorities 
relating  to  mining,  mineral  leasing,  reclama- 
tion, and  other  multiple  uses  of  the  public 
lands. 

(b)  Nothing  In  this  Act  applies  to,  or  re- 
quires a  permit  for,  the  collection  for  private 
purposes  of  any  rock.  coin,  bullet,  or  mineral 
which  Is  not  an  archaeological  resource,  as 
determined  under  uniform  regulations  pro- 
mulgated under  section  3(1) . 

(c)  Nothing  in  this  Act  shall  be  construed 
to  affect  any  land  other  than  public  land 
or  Indian  land  or  to  affect  the  lawful  recov- 
ery, collection,  or  sale  of  archaeological  re- 
sources from  land  other  than  public  land 
or  Indian  land. 

BEPORT 

Sec.  13.  As  part  of  the  annual  report  re- 
quired to  be  submitted  to  the  specified  com- 
mittees of  the  Congress  pursuant  to  section 
6(c)  of  the  Act  of  June  27,  i960  (74  Stat. 
220:  16  VS.C.  469-469a) .  the  Secretary  of  the 
Interior  shall  comprehensively  report  as  a 
separate  component  on  the  activities  carried 
out  under  tbe  provisions  of  this  Act,  and  he 
shall  make  such  recommendations  as  he 
deems  appropriate  as  to  changes  or  improve- 
ments needed  in  the  provisions  of  this  Act. 
Such  report  shall  include  a  brief  simimary  of 
the  actions  undertaken  by  the  Secretary  un- 
der section  11  of  this  Act.  relating  to  co- 
operation with  private  individuals. 

Mr,  UDALL  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendments  and  the  House 
amendment  to  the  Senate  amendments 
be  considered  as  read  and  printed  in  the 
Rscots. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona  ? 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
reserve  the  right  to  object. 

Mr.  UDALL.  Mr.  I^eaker,  will  the 
gmtleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentlonan  from  Arizona. 


Mr.  UDALL.  Mr.  Speaker,  the  amend- 
ment to  the  Senate  amendment  to  HJl. 
1825,  the  Archeologlcal  Resources  Pro- 
tection Act  of  1979  would  modify  the 
original  House-passed  version  of  HJl. 
1825  in  the  following  ways : 

First.  The  definition  of  "archeologlcal 
resource"  in  section  3(1)  no  longer  spe- 
cifically excludes  bullets  and  arrow- 
heads; however,  these  items  are  given 
special  consideration  in  sections  6, 7,  and 
12  so  that  hobbyists  need  not  fear  Fed- 
eral penalties. 

Second.  The  definition  of  "archeo- 
loglcal resource"  no  longer  makes  use  of 
the  term  archeologlcal  context  except 
insofar  as  paleontological  specimens  are 
concerned. 

Third.  "Public  lands"  is  redefined  to 
exclude  lands  under  the  jurisdiction  of 
the  Smithsonian  Institute. 

Fourth.  "Indian  lands"  is  redefined  to 
protect  non-Indian  owners  of  subsurface 
rights. 

Fifth.  The  requirement  to  disclose  In- 
formation to  Indian  tribes  is  made  ap- 
plicable to  all  "Federal  land  managers" 
rather  than  just  the  Secretary  of  the 
Interior. 

Sixth.  When  State  (jovemors  are 
given  permits  on  request,  they  must 
identify  the  responsible  individual,  and 
if  the  applicable  provisons  of  the  act  are 
violated,  the  permit  can  be  revoked. 

Seventh.  Persons  who  caxize  more  than 
$5,000  damage  can  be  convicted  of  a  fel- 
ony on  the  first  offense  and  are  subject 
to  imprisonment  of  not  more  than  2 
years. 

Eighth.  Civil  penalties  are  measured 
solely  by  the  value  of  the  resources  in- 
volved and  the  costs  of  restoration  and 
repair.  The  penalty  may  be  double  these, 
but  no  additional  amount  may  be  levied. 

Ninth.  Rewards  are  limited  to  $500  to 
be  paid  "from  penalties  and  fines  col- 
lected". 

Tenth.  The  TVA  is  allowed  to  partici- 
pate in  the  writing  of  the  implementing 
regulations. 

Eleventh.  The  uniform  regulations  do 
not  take  effect  until  90  days  after  they 
have  been  transmitted  to  the  House  In- 
terior Committee  and  the  Senate  Energy 
and  Natural  Resources  Committee. 

This  amendment  refiects  the  compro- 
mise reached  by  the  Interested  members 
between  the  House-passed  version  and 
the  Senate  amendment.  This  has  been  a 
bipartisan  effort  to  protect  archeologl- 
cal resources  found  on  public  lands  and 
Indian  lands  of  the  United  States,  and  I 
believe  this  compromise  serves  that  pur- 
pose well. 

The  bill  is  not  changed  in  its  basics. 
Archeologlcal  resources  are  protected. 
State  and  privately  owned  lands  are  not 
affected.  Existing  multiple  use  activities 
are  not  subjected  to  any  additional  sig- 
nificant barriers  which  would  inhibit 
authorized  uses  of  public  lands. 

Two  modifications  of  the  definition 
of  "archeologlcal  resource"  require  ad- 
ditional explanation.  The  first  change  is 
that  bullets  and  arrowheads  are  no 
longer  excluded  from  the  definition.  It 
Is  still  the  Intent  of  the  authors  and 
supporters  of  this  bill  that  only  arti- 
facts of  true  archeologlcal  interest  will 
be  considered  "archeologlcal  resources." 


Such  Items  as  coins,  bottles,  and  bullets 
are  clearly  not  intended  to  come  under 
the  purview  of  this  law  unless  found 
within  an  archeologlcal  site.  While 
arrowheads  located  on  the  surface  of  the 
ground  may  be  considered  archeologlcal 
resources,  and  permits  may  be  required 
to  remove  them,  no  civil  or  criminal 
penalty  may  be  imposed  under  this  act. 
Other  acts  also  regulate  the  removal 
of  arrowheads.  They  are  unchanged, 
and  some  have  potential  penalties. 

The  second  change  in  the  definition 
Is  that  the  term  archeologlcal  context  is 
used  only  Insofar  as  paleontological 
specimens  are  concerned.  This  allows  the 
regulations  to  protect  artifacts  of  true 
archeologlcal  interest  even  when  found 
In  isolation,  but  In  general,  it  is  the  rec- 
ognition of  the  importance  of  the  in- 
tegrity of  the  archeologlcal  site  and  the 
context  in  which  archeologlcal  resources 
are  found  that  should  guide  land  man- 
agers in  their  protection  and  enforce- 
ment efforts.  As  to  paleontological  speci- 
mens, the  amendment  retains  the  abso- 
lute rule  that  they  must  be  in  an 
archeologlcal  context  to  be  protected. 

One  further  clarification  may  be 
needed.  If  a  Federal  land  manager  as- 
sesses a  civil  penalty  pursuant  to  section 
7  and  needs  to  go  to  court  to  enforce 
it,  language  in  subsection  (b)  allows  the 
Federal  land  manager  to  "request  the 
Attorney  General  to  institute  a  civil 
action."  Some  Federal  land  managers, 
such  as  TVA,  are  not  represented  by  the 
Attorney  General,  and  can  institute  their 
own  enforcement  actions. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
I  note  that  one  of  the  changes  in  the 
current  version  of  the  bill  applies  the 
provision  requiring  disclosure  of  In- 
formation to  all  Federal  land  managers 
rather  than  just  the  Secretary  of  the 
Interior.  It  is  my  understanding  that 
this  change  does  not  alter  the  intent  of 
the  section  as  expressed  in  the  colloquy 
between  the  gentleman  from  Arizona 
(Mr.  Udall)  and  the  gentleman  from 
California  (Mr.  Clausen)  during  the  de- 
bate on  the  original  House-passed  ver- 
sion (Congressional  Record  of  July  9, 
1979,  at  page  5513).  Is  this  correct? 

Mr.  UDALL.  The  gentleman  Is  correct. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1825,  the  Archaeological  Resources  Pro- 
tection Act  of  1979.  First,  I  would  like 
to  commend  the  distinguished  chairman 
and  the  minority  leader  for  their  co- 
operation and  assistance  in  reaching 
agreement  on  this  Important  legislation 
to  protect  our  Nation's  irreplaceable 
treasures. 

I  believe  this  legislation  will  be  a 
strong  deterrent  to  protect  against  the 
wanton  destruction  of  these  Invaluable 
archaeological  resources  and  help  pre- 
vent their  plunder  by  a  handful  of  peo- 
ple seeking  personal  gain. 

I  am  gratified  that  we  were  able  to 
achieve  this  goal  while  at  the  same  time 
permitting  the  Individual  citizen  to  enjoy 
the  recreational  uses  of  the  public  lands 
Including  collecting  those  Items  which 
are  not  of  true  archaeological  or  scien- 
tific interest. 
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The  language  as  it  currently  reads  Is 
an  important  compromise  with  regard 
to  the  specific  coverage  of  the  bill.  The 
important  protections  of  the  bill  apply  to 
"archaeological  resources"  as  that  term 
is  defined.  We  have  specifically  provided 
authority  to  the  Secretary  of  the  land 
management  agencies  to  promulgate  reg- 
ulations to  elaborate  on  which  archeo- 
loglcal resources  are  covered  and  which 
are  not.  While  we  provide  him  such 
authority  and  responsibility  to  promul- 
gate such  regulations,  It  is  equally  im- 
portant for  us  to  provide  him  with  a 
clear  imderstanding  of  our  Intention  as 
to  which  items  we  believe  are  acheo- 
loglcal  resources.  In  the  legislation,  we 
have  defined  to  be  material  remains  of 
past  human  life  or  activities  which  are 
of  archeologlcal  interest  as  determined 
by  regulations. 

To  guide  the  Secretary  in  promulgat- 
ing the  regulations,  a  list  of  items  is  pro- 
vided which  must  be  included  in  such 
regulations.  The  list  includes  such  things 
as  pottery,  basketry,  and  other  objects. 
This  does  not,  however,  mean  that  each 
of  these  items  is  automatically  of  arche- 
ologlcal interest — It  merely  means  that 
each  must  be  covered  in  the  final  regula- 
tions. Our  intent  is  not  to  cover  items  of 
little  archeologlcal  interest.  In  that  re- 
gard, section  12  h£^  listed  items  which 
we  believe  will  not  usually  be  of  arche- 
ologlcal interest — coins,  rock,  and  bul- 
lets. Similarly,  arrowheads  found  on  the 
suriace  of  the  ground  have  been  ex- 
cluded from  the  penalty  section  because 
such  items  are  not  the  type  of  Item  we 
consider  having  overriding  archeolog- 
lcal interest.  This  Is  principally  because 
such  items  are  collected  for  hobby  pur- 
poses by  amateur  collectors  who  are  not 
tbe  enforcement  targets  of  this  bill. 

We  intend  that  the  hobby  collector 
of  these  items  not  be  covered  except  in 
rare  and  limited  circumstances  when 
such  items  are  foimd  in  an  archeologic 
context  of  significant  scientific  or  cul- 
tural interest.  Likewise,  bottles  or  con- 
tainers found  in  old  mining  areas  are 
not  considered  to  be  archeologically 
significant  within  the  coverage  of  this 
act. 

Further,  the  archeologlcal  signifi- 
cance of  an  item  is  based  upon  the  item 
Itself  and  its  setting.  For  example,  a  few 
scattered  beer  bottles  more  than  100 
years  old  may  be  very  interesting  to  a 
collector  of  beer  bottles,  but  they  do  not 
constitute  the  kind  of  substantial  his- 
torical or  cultural  evidence  which  is 
meant  to  be  protected  here.  The  intent 
behind  this  act  is  to  protect  these  kinds 
of  items  only  in  a  true  archeologlcal 
setting. 

Because  of  the  importance  of  the  regu- 
lations, we  are  requiring  that  they  be 
submitted  to  the  Congress  for  our  re- 
view. We  are  certain  that  together  with 
the  land  management  agencies  and 
through  a  cooperative  approach  with  the 
Congress,  we  can  protect  America's  In- 
valuable archeologlcal  treasures  with- 
out preventing  the  average  citizen  from 
enjoying  the  multiple  use  benefits  of  the 
public  lands. 

In  this  regard,  I  would  also  note  that 
the  intent  of  the  Interior  Committee  and 
the  House  regarding  multiple  uses  has 
been  retained  in  section  12(a).  The  lan- 


guage of  this  provision  clearly  indicates 
that  the  bill  is  not  intended  to  require 
new  permits  to  carry  out  the  provisions 
of  the  Archeologlcal  Recovery  Act  of 
1960  for  example,  or  as  requiring  a  per- 
mit to  conduct  archeologlcal  surveys 
prior  to  oil  or  gas  drilling  activities.  In 
short,  provisions  of  existing  law  and 
regulations  were  deemed  sufficient  by  the 
committee  as  they  relate  to  multiple 
uses  of  public  lands  and  by  passing  this 
act  there  is  not  intention  to  add  a  new 
layer  of  administrative  or  procedural 
delay  which  would  impede  approved  ac- 
tivities or  projects  on  the  public  lands. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

Mr.  McCORMACK.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  Speaker,  I  have  several  questions 
on  the  legislation  for  the  gentleman 
from  Arizona.  I  have  been  interested  in 
this  legislation  because  I  have  a  number 
of  constituents  who  enjoy  going  on  rec- 
reational hikes  in  eastern  Washington, 
and  picking  up  arrowheads  and  old  bot- 
tles and  such  items.  Over  the  last  40  or 
50  years  many  of  them  have  made  col- 
lections of  these  articles.  I  would  like  to 
know  what  impact  this  legislation  would 
have  on  an  individual  citizen  who  picks 
up  arrowheads  or  other  artifacts,  or 
even  bottles  from  Federal  land  and 
brings  them  home  for  a  collection?  I 
would  like  to  know  how  this  legislation 
would  affect  such  activities. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McCORMACK.  I  am  happy  to 
yield  to  the  gentleman. 

Mr.  UDALL.  Mr.  Speaker,  there  wUl 
be  no  adverse  impact.  The  gentleman 
from  Nevada  (Mr.  Santini)  and  other 
Members  were  greatly  concerned  on  this 
question.  We  made  clear  in  the  bill  and 
in  the  report,  and  I  want  to  make  it  clear 
again  in  my  remarks  today,  that  nothing 
here  is  intended  in  any  way  to  interfere 
with  hobbyist-hikers,  people  who  like  to 
pick  up  arrowheads  and  bottles  from  the 
surface  of  the  land  and  so  on.  Tliat  is  a 
perfectly  legitimate  use  of  public  land. 
We  want  to  make  sure  that  It  continues. 

Furthermore,  any  collections  people 
may  have  had  from  past  activities  are 
beyond  the  reach  of  this  bill. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  his  explanation  and  I  do  not 
object  to  his  request. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona  to  dispense  with  the 
reading  of  the  Senate  amendments  and 
the  House  amendment  to  the  Senate 
amendments? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Arizona? 

Mr.  SANTINI.  Mr.  Speaker,  reserving 
the  right  to  object,  for  those  of  us  who 
are  concerned  about  possible  embarrass- 
ment to  the  national  leaders,  foremost  of 
which  is  the  President  of  the  United 
States,  who  has  in  the  past  engaged  in 
the  hobby  pursuit,  of  arrowhead  collect- 
ing, and  given  all  of  his  recent  mis- 
fortunes, he  has  had  of  late,  involving 


confrontatloas  with  rabbits  and  ottier 
distressing  episodes,  his  fortunes  would 
be  further  depressed  if  he  were  to  be 
arrested  on  a  BLM  piece  of  ground  be- 
cause he  found  an  arrowhead  there. 
D  1420 

As  H.R.  1825  Is  presently  written,  would 
the  President  of  the  United  States  In- 
cur either  a  criminal  sanction  or  a  dvil 
sanction  if  he,  perhaps  in  the  company 
of  a  Member  of  Congress,  was  found  to 
have  picked  up  an  arrowhead  on  BLM 
lands  or  Forest  Service  lands? 

Mr.  UDALL.  The  answer  to  the  gentle- 
man's question  is  no.  I  commend  him 
for  helping  us  to  try  to  tighten  this  up 
and  making  it  very  clear  the  sort  of  thing 
he  fears  will  not  occur. 

Mr.  SANTINL  How  about  miniballs? 
The  gentleman  from  Hortb  Carolina  had 
indicated  that  there  was  a  concern 
among  some  of  his  constituents  that  pur- 
loining a  miniball  might  invite  the 
prosecutional  wrath  of  the  Federal  Gov- 
ernment. 

Mr.  UDALL.  We  do  not  Intend  that 
to  happen,  and  we  will  make  it  very  clear 
that  It  does  not  happen  In  the  report. 

Mr.  SANTINI.  I  thank  the  gentleman. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Arizoaa  (Mr.  Udall)? 

Iliere  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  revise  and  extend  my 
own  remarks,  and  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 


JUSIICE  SYSTEM  IMPROVEMENT 
ACT  OF  1979 

Mr.  GUDGER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  biU  (HJl,  2061)  to  re- 
structure the  Federal  Law  Enforcement 
Assistance  Administration,  to  assist  State 
and  local  governments  in  improving  the 
quality  of  their  justice  systems,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motlcm  offered  by  the  gen- 
tleman from  North  Carolina  (Mr.  Gxn)- 

GER). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  320,  nays  15. 
not  voting  98,  as  follows : 
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Albosta 
Alexander 
Ambro 
Andwioo. 

CWU. 
Andrewa.  N.C. 
Andrews, 

N.Dkk. 
Ancunzio 
Antliony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspai 
Atkinson 
AuColn 
BmttUa 
BaUer 
Baldus 
BMnard 


Baviman 

Beard,  Tenn. 

Betlenson 

Bonjamln 

Bennett 

Bereuter 

Bethune 

BevlU 

Bia«gl 

Bingham 

Blanchaxd 


Boland 

Boner 

Booker 

Bouquard 

Bowen 

Brademaa 

Brtnkley 

Bpodhead 

Broomfleld 

Brown,  Ohio 

BroyhUl 

Burgener 

Burllaon 

Burton,  John 

Burton,  Phillip 

Byron 

Carney 

Cter 

Carter 

OavanauKh 

ChappeU 

Cheney 

Chlabolm 

Cllnger 

Coelho 

Golem  an 

Conable 

Conte 

Conyers 

Corcoran 

Conn  an 

Ooughlln 

Oourter 

Crane,  Daniel 

D' Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Daniel  son 

DantMcneyer 

Daschle 

Davis.  Mich. 

Deckard 

Dellums 

Derrick 

Derwlnskl 

Dickinson 

D-cks 

DlngeU 

Dixon 

Donnelly 

Dor  nan 

DouRherty 

Drlnan 

Duncan.  Tenn. 

Early 

Eckbardt 

Edwarrls,  Ala. 

Edwards.  Oallf . 

Edwards.  Okla. 

Emery 

Bncllsh 

Brdahl 

Erlenbom 

Brtel 

Evans,  Del. 
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Evans.  Ind. 

Pary 

ntdo 

Fenwtck 
Perraro 
Pish 
Ptsher 
nthlan 
nippo 
Plorto 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Frenzel 
Froat 
Fuqua 
Garcia 
Oaydos 
Glaimo 
Oilman 
Gingrich 
Glnn 
OUckman 
Ooldwater 
Gonzalez 
Ooodllng 
Gore 
Granun 
Orassley 
Gray 
Green 
Grlsham 
Quarlnl 
Gudger 
Hagedorn 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harris 
Hawkins 
Heckler 
Hlnson 
BoUenbeck 
Holt 

Holtzmaa 
Etopkins 
Howard 
Hubbard 
Hughes 
Hutto 
Hyde 
Jeffords 
Jeflrlea 
janiLins 
Johnson.  Calif. 
Jones,  Tenn. 
Kastenmeier 
Kazan         ' 
Kelly 
KUdee 
Kogovsek 
Koatmayer 
Kramer 
I^gomarslno 
Leach,  Iowa 
Leath.  Tex. 
Lederer 
Lee 

Lehman 
Leland 
Lent 
Levltas 
Lewis 
Llvlneston 
Loeffler 
LonK.  La. 
Long,  Md. 
Lott 
Lowry 
liutan 
Luken 
Lunrilne 
Lun«Ten 
McClory 
McCloskey 
M'-0-<rmack 
McDBde 
M~Klnney 
Madican 
MaPTiire 
Iifarkey 
Mxrics 
Marl '.nee 
Marriott 
Matsul 
Mattox 
Mavroules 


MazaoU 

Mica 
Michel 
Miller,  Calir. 
MUler,  Ohio 
Mmeta 


MitcbeU,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moor  head, 

Calif. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nowak 
O'Brien 
Oberstar 
Obey 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkiofl 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pursell 
QuUlen 
Rahall 
Range! 
Ratchford 
Rogula 
Heuss 
Rlnaido 
Rltter 
Robinson 
Roe 

Rostenkowski 
Roth 
Royer 
Rudd 
Russo 
Sabo 
Sentlnt 
Satterfield 
Sawver 
Scheuer 
Schulze 
Selberllng 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
SVelton 
Slack 

SmUh,  Iowa 
Smith.  Nebr. 
Snyder 
Salrmon 
Soellman 
Soance 
St  Germain 
Stack 
Stageers 
S*^an^eland 
Stanton 
Stark 
Steed 
Sfenholm 
Stewart 
Stockman 
Stokes 
St  rat  ton 
Studds 
Stump 
Swift 
Tauke 
Taylor 
Thomas 
Trarler 
TWh'e 

Udall 

Vanik 

Vento 

Volkmer 

Wamoler 

Watkins 


Weiss 

White 

WhltebuTSt 

Whitley 

Whittaker 

Whltten 


Collins,  Tex. 
Devlne 
Evans,  Ga. 
Hansen 
Hettel 


WUllams,  Ohio   Wydler 


Wilson,  Tex. 

Wlrth 

Wolff 

Wolpe 

Wyatt 
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Jones,  Okla. 
lAtta 
Uoyd 
McDonald 
Mitchell,  Md. 


Wylle 
Yates 

Young,  Alaska 
Young.  Fla. 
Zablockl 


Moffett 

Dakar 

Paul 

Schroeder 

SjTnms 
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Anderson,  m. 

Badham 

Beard,  R.I. 

BedeU 

Boiling 

Bonior 

Breaux 

Brooks 

Brown.  Calif . 

Buchanan 

Butler 

Cempbell 

Clausen 

Clay 

Cleveland 

Cbllins,  Dl. 

Cotter 

Crane.  Philip 

Davis.  S.C. 

de  la  Garza 

Dlggs 

Dodd 

Downey 

Dimcan. 

Edear 

Pascell 

Plndley 

Flood 

Porevthe 

Genhardt 

Gibbons 

Oradison 

Guyer 


,  Oreg. 


Hall.  Ohio 

Harkln 

Harsba 

Hefner 

High  tower 

HIIIU 

Holland 

Horton 

Huckaby 

Ichord 

Ireland 

Jacobs 

Jenrette 

Johnson.  Colo. 

Jones.  N.C. 

Kemo 

Kindness 

LaFalce 

LetbcA.  La. 

M(«wen 

McHugh 

McKay 

Martin 

Mathts 

Mlkulski 

Moorhead,  Pa. 

Mottl 

Murphy,  m. 

Nichols 

Nolan 

Ottlncer 

Pashavan 

Prltchard 


Quayle 

RcLllsback 

Rhodes 

Riclimond 

Roberts 

Rodlno 

Rose 

Roeentlffcl 

Rousselot 

Roybal 

Runnels 

Sebellus 

Snowe 

Solarz 

Svnar 

Thompson 

Treen 

iniman 

Van  Deerlln 

Vander  Jagt 

Walprren 

Walker 

Warm  an 

Weaver 

Williams.  Mont. 

Wilson.  Bob 

Wilson,  C.  H. 

Winn 

Wrleht 

Yatron 

Yo^ne.  Mo. 

Zeferettl 


n  1430 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  coMMrrrsE  or  the  whole 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  HR.  2061,  with 
Mr.  McCoRMACK  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
October  10,  the  bill  had  been  considered 
as  having  been  read  and  open  to  amend- 
ment at  any  point. 

Are  there  further  amendments? 

amendment  OFTERXD  by  MR.  M'CLOKT 

Mr.  McCLORY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  McClort:  On 
page  222  after  line  20  Insert  the  following : 

827.  (a)  The  OfBce  of  Justice  Assistance. 
Research,  and  Statistics,  the  National  Insti- 
tute of  Justice,  the  Bureau  of  Justice  Statis- 
tics, and  the  L<aw  Enforcement  Assistance 
Administration  are  authorized  to  use  funds, 
and  to  authorize  States  to  use  funds,  for  pro- 
grams, projects  or  events  devoted  to  the 
international  aspects  of  crime  prevention  and 
criminal  justice. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  State  of  California  is  authorized 
to  utilize  the  proceeds  of  block  grants 
awarded  during  fiscal  year  1979  or  fiscal  years 
previous  thereto  to  fund  the  1980  Sixth 
United  Nations  Congress  on  the  Prevention 
of  Crime  and  Treatment  of  Offenders. 

n  1440 
Mr.  McCLORY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 


that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  McCLORY.  Mr.  Chairman,  this 
amendment  does  nothing  more  than  to 
authorize  the  State  of  California  at  the 
direction  of  Its  California  Office  of  Crim- 
inal Justice  Planning,  to  expend  the  sum 
of  $400,000,  whi:h  it  already  has  and 
which  it  has  received  from  block  grants 
in  prior  years  to  utilize  that  money  In 
helping  to  finance  a  United  Nations  Con- 
ference on  Crime  Prevention  and  Crim- 
inal Justice.  This  is  supported  by  the 
majority  and  minority  leaders  of  the 
House  and  the  Senate  Judiciary  Commit- 
tees and  it  is  supported  by  the  Criminal 
Justice  Planning  Offlce  In  the  State  of 
California. 

Mr.  Chairman,  this  amendment  would 
make  it  possible  for  the  United  States  to 
host  the  1980  United  Nations  Congress 
qn  the  Prevention  of  Crime  and  Treat- 
ment of  Offenders  sponsored  by  the 
U.N.  Crime  Prevention  and  Criminal 
Justice  Branch.  Congressman  Conyers, 
Senator  Thurmond,  Senator  Kennedy, 
and  myself  have  written  to  the  Secre- 
tary of  State  urging  him  to  extend  an 
official  invitation  to  the  U.N.  to  hold 
this  important  international  convoca- 
tion in  California. 

Specifically,  subsection  (b)  of  this 
amendment  would  authorize  the  State  of 
California  to  utilize  $400,000  of  previous- 
ly awarded  but  unexpended  block  grant 
funds  from  previous  fiscal  years  to  host 
the  1980  Congress.  The  California  Office 
of  Criminal  Justice  Planning  already  has 
this  money  on  hand  and  has  expressed  a 
strong  desire  to  utilize  it  to  host  the 
U.N.  Congress.  Once  Congress  authorizes 
California  to  utilize  this  unobligated 
$400,000  for  this  purpose,  the  State  De- 
partment has  indicated  it  will  then  ex- 
tend its  official  invitation  to  the  U.N. 

It  Is  clearly  in  the  best  interest  of  the 
United  States  that  this  UJ^,  Congress  be 
helc^  on  our  own  shores.  Hosting  this 
event — which  will  attract  thousands  of 
judges,  lawyers,  scholars,  and  other 
criminal  justice  experts  from  around  the 
world — will  provide  interested  Members 
of  Congress  and  American  criminal  Jus- 
tice planners  with  Instant  access  to  an 
important  International  gathering  of 
crime-fighting  experts.  It  will  give  us  an 
exciting  opportunity  to  learn  from  the 
examples  of  other  nations  as  such  agenda 
topics  as  "crime  trends  and  crime  pre- 
vention strategies"  and  "Juvenile  Justice" 
are  discussed. 

Subsection  (a)  of  this  amendment 
simply  authorizes  LEAA  and  Its  com- 
ponents to  expend  funds  in  the  future  on 
programs,  projects,  or  events  similar  to 
the  U.N.  Congress  devoted  to  the  Inter- 
national aspects  of  crime  prevention  and 
criminal  justice.  Indeed,  there  is  much 
the  United  States  can  learn  from  the 
criminal  justice  experiences  of  other 
countries  which  could  be  adapted  to  fight 
crime  In  our  own  country. 

There  is  ample  precedent  for  such  a 
statutory  provision.  In  the  past,  through 
interagency  agreements  with  the  Depart- 
ment of  State,  LEAA  has  funded  pro- 
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grams  dealing  with  combatting  terror- 
ism. LEAA  has  fimded  through  the  UJY. 
Social  Defense  Research  Institute  the 
development  of  an  international  clear- 
inghouse component  of  LEAA's  National 
Institute.  LEAA  funded  partially  the  last 
X5N.  Ccmgress  on  crime  prevention  by 
funding  the  preparation  of  backgrotmd 
papers,  and  LEAA's  institute  is  presently 
preparing  four  discussion  papers  for  the 
1980  Congress. 

I  urge  tlie  adoption  of  this  amendment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, wUl  the  gentleman  yield? 

Mr.  McCLORY.  I  am  happy  to  jrield  to 
the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  At  the  begin- 
ning of  his  tunendment,  the  gentleman 
from  Illinois  refers  to  the  Office  of  Jus- 
tice Assistance,  Research,  and  Statis- 
tics which  the  House  deleted  when  we 
voted  on  this  Issue  2  days  ago.  I  would 
respectfully  suggest  the  gentleman  either 
amend  his  amendment  or  withdraw  and 
redraft  his  amendment  so  that  it  does 
not  refer  to  OJARS,  which  passed  a  cou- 
ple days  ago. 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  modify  my  amendment,  eliminat- 
ing the  reference  to  the  Office  of  Justice 
Assistance,  Research,  and  Statistics, 
leaving  the  rest  of  the  amendment  as 
it  is. 

Mr.  GUDGER.  Mr.  Chairman,  would 
the  gentleman  from  Illinois  yield  to  re- 
spond to  a  question? 

Mr.  McCLORY.  I  will  be  happy  to  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  GUDGER.  Mr.  Chairman,  that 
would  leave  the  amendment  reading  that 
"the  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics  and  the  Law 
Enforcement  Assistance  Administration 
are  authorized  to  use  funds,"  and  there- 
after in  the  form  of  the  amendment  as 
originally  presented. 

We  certainly  have  no  objection  to  the 
unanimous-consent  request. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  wiU  report 
the  modification  to  the  amendment. 

The  Clerk  read  as  follows : 

On  page  222  after  line  20  Insert  the 
following : 

827.  (a)  The  National  Institute  of  Justice, 
the  Bureau  of  Justice  Statistics,  and  the  Law 
Enforcement  Assistance  Administration  are 
authorized  to  use  funds,  and  to  authorize 
States  to  use  funds,  for  programs,  projects 
or  events  devoted  to  the  International  as- 
pects of  crime  prevention  and  criminal  jus- 
tice. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  State  of  California  Is  authorized 
to  utilize  the  proceeds  of  block  p^nts 
awarded  during  fiscal  year  1979  or  fiscal  years 
previous  thereto  to  fund  the  1980  Sixth 
United  Nations  Congress  on  the  Prevention 
of  Crime  and  Treatment  of  Offenders. 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  GUDGER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 


I  know  of  no  opposition  to  this  amend- 
ment. I  note  that  the  chairman  of  the 
committee,  the  gentleman  from  New  Jer- 
sey (Mr.  RoDiNO),  has  Indicated  his 
wholehearted  support.  The  amendment 
is  in  recognition  of  the  fact  that  crime, 
especially  drug-related  crime,  is  an  in- 
ternational problem  and  the  LEAA 
should  be  authorized  to  support  mean- 
ingful programs  on  an  international  scale 
which  could  provide  useful  models  for 
American  innovations  in  crime  preven- 
tion. 

Mr.  Chairman,  I  was  aware  at  one 
point  there  was  some  concern  about  a 
limitation  of  funding  In  this  area  but  the 
particular  problems  have  l)een  fully  re- 
solved and  we  see  no  problem  with  this 
amendment  on  this  side. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  might  say  I  attended 
the  U.N.  conference  in  Geneva.  I  think 
it  was  4  years  ago,  and  it  is  true  they  deal 
with  subjects  of  international  terrorism, 
drug  trafficking,  skyjacking  and  that  sort 
of  thing.  I  attended  with  former  FBI  Di- 
rector, Clarence  Kelly,  and  the  former 
head  of  the  LEAA,  Pete  Velde,  and  it  was 
a  very  successful  conference  which  I 
think  was  very  useful  to  our  coxmtry  as 
well  as  to  the  other  coimtries. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  yielding. 

I  wonder  if  the  gentleman  could  tell 
us  how  much  money  is  Involved  here 
and.  second,  why  this  particular  pro- 
vision for  California? 

Mr.  McCLORY.  The  conference  might 
be  held  In  San  Francisco.  They  want  to 
hold  it  out  there.  Without  this,  I  think 
there  would  be  some  question  as  to 
whether  or  not  they  could  apply  LEAA 
funds,  which  they  already  have  and 
which  have  already  been  allocated  to 
them  for  this  purpose. 

Mr.  Chairman,  these  moneys  were  ap- 
propriated and  were  allowed  in  prior 
years.  The  amendment  merely  would  au- 
thorize their  use  of  the  funds  from  these 
LEAA  grants. 

Mr.  GUDGER.  Mr.  Chairman,  I  won- 
der if  the  gentleman  would  yield  fur- 
ther to  me  that  I  might  answer  more 
specifically  the  question  of  the  gentle- 
man from  Ohio? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  GUDGER.  Mr.  Chairman,  it  is  our 
understanding  on  this  side  that  this 
amendment  would  authorize  the  State 
of  California  to  utilize  $400,000  of  previ- 
ously awarded  but  unexpended  block 
grant  funds  to  host  this  1980  event  and 
that  these  funds  are  already  available. 
We  are  not  really  relating,  probably,  to 
any  funds  at  all  under  this  particular 
act. 

However,  Mr.  Chairman,  we  must  also 
take  into  consideration  other  informa- 
tion which  I  have  and  that  is  that  San 
Francisco  is  merely  a  bidder  for  this 
event  and  has  not  yet  been  awarded  the 
event. 

Mr.  McCLORY.  The  gentleman  is  cor- 
rect. The  final  decision  will  be  made  next 
Wednesday.  The  earlier  decision,  or  the 


earlier  recommendation  was  to  hold  this 
in  Australia  which  would  be  a  very  In- 
convenient place  for  a  great  many  na- 
tions to  attend.  San  Francisco  is  anzlous 
to  have  this  and  it  is  a  very  useful  meet- 
ing, I  can  assure  the  gentleman. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
wonder  why  we  spend  $400,000.  We  would 
not  be  paying  for  the  travel  of  anyone 
outside  of  the  country,  would  we? 

Mr.  McCLORY.  No,  we  would  not. 

Mr.  ASHBROOK.  None  of  these  funds 
would  be  utilized  for  paying  for  foreign- 
ers to  come  to  this  country? 

Mr.  McCLORY.  No,  Mr.  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  McCloit),  as 
modified. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

Tbe  c::HAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provislcms 
of  clause  2,  rule  XXm.  the  Crhalr  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device, 
if  ordered,  will  be  taken  on  the  pending 
question  following  the  quorum  calL 
Members  will  record  their  presence  by 
electronic  device. 

The  Chair  will  announce  this  is  a  regu- 
lar quorum  call  followed  by  a  5-mlnute 
vote. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 
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Abdnor 

Burton.  PhUllp 

Evans,  Del. 

Addabbo 

Byroa 

Evans,  Ind. 

Akaka 

Carney 

Pary 

Albosta 

Carr 

Fazio 

Alexander 

Carter 

Fen  wick 

Anderaon, 

Cavanaugh 

Feiraro 

Oallf. 

ChappeU 

Findley 

Andrews,  N.C. 

Cheney 

nsh 

Andrews, 

Cltnger 

nsher 

N.Dak. 

Coelho 

Flthlan 

Annunzlo 

Coleman 

Flippo 

A,nr.hony 

Collins,  Tex. 

Florlo 

Applegate 

Conable 

Foley 

Ashbrook 

Conte 

Ford.  Mich. 

Ashley 

ConyeiB 

Ford.  Tenn 

Atkinson 

Corcoran 

Foraythe 

AuOotn 

Cc«inan 

Fountain 

BafalU 

Coughlln 

Fowler 

BaUey 

Oourter 
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Tht  CHAIRMAN.  Three  hundred  and 
twenty-seven  Members  have  answered  to 
their  names,  a  quorum  Is  present,  and 
the  Committee  will  resume  its  business. 

RECOKDCD  VOTX 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
from  Maryland  (Mr.  Batthan)  for  a  re- 
corded vote. 

Does  the  gentleman  from  Maryland 
insist  upon  his  demand  for  a  recorded 
vote? 

Mr.  BAUMAN.  I  certainly  do.  Mr. 
Chairman. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  re- 
mind the  Members  that  this  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  127,  noes  203, 
not  voting  103,  as  follows : 


Addabbo 
Akaka 

AlbosU 
Anderson, 

Calif. 
Andrews.  N.C. 
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Baldua 
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Bellenson 
Benjamin 
Bereuter 
Blaggl 
Bingham 
Blanchard 
Bonker 
Bowen 
Brodhead 


Buchanan 
Burton,  John 
Burton,  PhtUlp 
Carr 
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Conyers 
Corcoran 
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Danlslson 


Dellums 
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Daniel.  R.  W. 
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Deckard 
Derrick 
Dornan 
Dougherty 
Duncan.  Oreg. 
Duncan.  Tenn. 
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Erdahl 
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Frenzel 
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Huckaby 
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Livingston 
Loefller 
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Mr.  JONES  of  Tennessee  and  Mr. 
LUNGREN  changed  their  votes  from 
"aye"  to  "no." 

Mr.  PEPPER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment,  as  modified,  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GUDGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  yield  to 
the  gentleman  from  Nevada  (Mr.  San- 
Tnn)  for  the  purpose  of  a  colloquy. 

Mr.  SANTINI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  specific  purpose  of 
this  inquiry  is  to  establish  the  legislative 
intent  of  the  committee  with  regard  to 
whether  or  not  the  restructuring  con- 
tained in  H.R.  2061  represents  any 
change  in  attitude  on  the  part  of  the 
committee  with  regard  to  the  support  of 
continuing  judicial  education. 

Mr.  GUDGER.  Mr.  (^lairman,  I  would 
like  to  respond  to  the  gentleman  from 
Nevada  by  stating  that,  if  anything,  H.R. 
2061  appears  to  increase  the  Federal 
criminal  justice  commitment  toward 
education. 

I  would  like  to  read  to  the  gentleman 
from  section  703(a)  on  page  185  of  the 
act  the  following: 

"The  Administration  Is  authorized — 

"(1)  to  assist  In  conducting  local,  re- 
gional, or  national  training  programs  for  the 
training  of  State  and  local  criminal  Justice 
personnel.  Including  but  not  limited  to  those 
engaged  in  the  investigation  of  crime  and 
apprehension  of  criminals,  community  rela- 
tions, the  prosecution,  defense,  or  adjudica- 
tion of  those  charged  with  crime,  correctlonSt 
rehabilitation,  probation,  and  parole  of  of- 
fenders. Such  training  activities  shall  be  de- 
signed to  supplement  and  Improve  rather 
than  supplant  the  training  activities  of  the 
State  and  units  of  general  local  government 
and  shall  not  duplicate  the  training  activi- 
ties of  the  Federal  Bureau  of  Investigation." 

We  are  aware  of  the  great  State  of 
Nevada's  commitment  to  the  education 
of   Judicial   personnel  throughout  the 


United  States,  particularly  the  National 
Judicial  College  which  is  operated  at  the 
University  of  Nevada  at  Reno  is  ptirticu- 
larly  to  be  commended. 

LEAA  funds  have  historically  been 
available  to  help  fund  that  institution,  as 
have  also  private  foundation  funds  and 
other  resources  from  various  sources. 

We  do  not  intend  by  this  Act  to  curtail 
this  participation,  nor  to  in  any  way 
terminate  the  right  of  that  institution 
and  other  similar  institutions  to  continue 
to  share  in  LEAA  funds. 

Mr.  SANTINI.  Then  would  it  be  the 
intent  of  the  committee  and  the  authors 
of  this  legislation  that  that  support 
should  continue? 

Mr.  GUDGER.  It  is  my  understanding 
of  this  act  that  it  is  the  intent  of  the 
introducers  and  of  the  committee  that 
that  support  shall  be  optional  for  con- 
tinuance. It  will  have  to,  of  course,  be 
included  within  a  plan  offered  either  by 
Reno  as  a  miniblock  community  or  by 
the  State  of  Nevada.  But  if  included  in 
such  a  plan,  the  funds  would  be  qualified 
for  grant  under  the  LEAA  program. 

Mr.  SANTINI.  And  it  is  the  intent  of 
the  committee  and  the  authors  of  this 
legislation  to  encourage  continuing  edu- 
cation by  the  judiciary  and  the  support 
of  that  enterprise  by  this  legislation? 

Mr.  GUDGER.  Let  me  say  this:  That 
Institution,  if  qualifying  for  formula 
grants  through  the  planning  process, 
which  I  have  just  described,  could  quali- 
fy. It  can  also  qualify  through  discre- 
tionary grants  specifically  as  provided  in 
section  602  of  the  bill,  and  might  qualify 
on  50-50  sharing  basis  for  national  prior- 
ity grants.  But  certainly  in  no  instance 
does  this  educational  function  fail  to 
qualify  for  participation  in  the  program. 

Mr.  SANTINI.  I  thank  the  gentleman 
for  his  clarification  of  intent. 

(By  unanimous  consent.  Mr.  Gudcer 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GUDGER.  Mr.  Chairman,  at  this 
time  I  will  engage  in  a  colloquy  with  the 
gentleman  from  Virginia  (Mr.  Satter- 
FiELD  t ,  and  I  yield  to  the  gentleman  for 
that  purpose. 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
thank  the  gentleman  for  affording  me 
this  opportunity  to  obtain  clarification 
of  certain  language  In  this  bill. 

Section  402(c)  of  the  bill  provides  for 
the  chief  executive  officer  of  an  eligible 
jurisdiction,  that  is  a  municipality, 
county,  or  other  local  government  as  de- 
fined in  section  402(a),  2,  3,  and  4,  to 
designate  the  office  to  prepare  and  de- 
velop applications  for  formula  grants 
and  also  authorizes  the  same  chief  exec- 
utive office  to  exercise  the  power  of  joint 
appointment  of  the  local  criminal  justice 
advisory  board  and  to  perform  various 
other  acts.  Section  402(c)  is  silent  as  to 
how  members  of  a  local  criminal  justice 
advisory  board  are  to  be  selected  when  a 
municipality  or  county  acts  singly.  Am  I 
correct  in  my  understanding  that  it  is 
the  intent  of  this  section  that  the  chief 
executive  officer  is  to  establish  the  office 
or  designate  a  board  in  this  situation 

Mr.  GUDGER.  The  gentleman  is  cor- 
rect in  that  understanding. 


Mr.  SATTERFIELD.  In  my  district, 
there  are  three  local  government  juris- 
dictions. In  each,  the  chief  executive 
officer  is  appointed  by  the  governing 
body,  but  under  existing  State  law,  the 
charters  granted  by  the  State  legislature, 
the  authority  to  make  these  designations, 
board  appointments  is  vested  in  the 
elected  body  of  these  jurisdictions  and 
not  in  its  chief  executive  officer. 

My  question  is — in  making  these  ap- 
pointments referred  to  in  our  previous 
statement  and  question — is  it  the  intent 
of  H.R.  2061  that  the  executive  officer 
may  act  unilaterally  and  that  his  action 
would  be  binding  even  when  contrary  to 
the  resolution  or  other  action  of  the 
elected  governing  body,  or  Is  the  sense  of 
the  act  that  he  would  be  the  certifying 
agent  of  the  municipality  or  county  and 
his  actions  would  be  binding  but  subject 
to  being  vacated  if  not  in  accord  with 
preceding  or  subsequent  resolution — or 
other  action — of  the  elected  governing 
body? 

Mr.  GUDGER.  It  is  not  the  Intent  of 
section  402(c)  of  H.R.  2061  to  supersede 
State  law  with  respect  to  the  appoint- 
ment of  advisory  boards  and  the  desig- 
nation of  city  or  county  agencies.  Its 
purpose  is  merely  to  designate  the  offi- 
cial of  the  municipality  or  county  to 
whom  the  administration  is  to  look  for 
certification  of  munici'^al  or  county  ac- 
tion, and  to  assure  that  the  administra- 
tion shall  be  entitled  to  act  upon  infor- 
mation supplied  by  the  chief  executive 
officer  of  the  eligible  jurisdiction  as  the 
agent  of  the  municipality  or  county. 
Nothing  else  appearing — but  that  where 
the  chief  executive  officer  acts  in  excess 
of  his  authority  under  State  and  local 
law,  his  act  would  be  ultra  vires. 

The  administration  would  recognize 
and  respond  and  acknowledge  as  binding 
actions  of  local  municipal  or  county  gov- 
erning body  in  the  circumstances  which 
you  have  described  when  it  confiicts  with 
the  action  of  the  chief  executive  officer 
of  that  municipality  or  county.  The  ad- 
ministration would  permit  the  local  gov- 
erning body  in  such  an  instance  to  per- 
form the  functions  of  section  402(c) 
either  directly,  upon  certification  of  its 
clerk,  or  through  its  chief  executive  of- 
ficer, at  its  option. 

Does  this  answer  the  gentleman's  ques- 
tion? 

Mr.  SATTERFIELD.  Yes,  I  believe  that 
the  gentleman  from  North  Carolina  has 
fully  answered  my  question  in  both  its 
aspects — that  is  where  the  local  govern- 
ing body,  in  instances  described,  acts  In- 
dependently or  when  it  acts  subsequently 
or  concurrently  in  confiict  with  some 
action  on  the  part  of  its  chief  executive 
officer.  H  R.  2061  does  not.  under  any  cir- 
cumstances, rescind  or  affect  the  au- 
thority of  such  elected  governing  bodies 
to  establish  such  offices  or  appoint  ad- 
visory boards. 

Mr.  GUDGER.  The  gentleman  is  cor- 
rect. 
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Mr.  KASTENMEIER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  will  not  take  the  5 
minutes.  I  would  like  to  take  this  time  to 
yield  to  my  colleague  on  the  subcommit- 
tee the  gentleman  from  Missouri  (Mr. 


Volkmer),  with  reference  to  a  question 
relating  to  the  National  Institute  of  Cor- 
rections and  the  possible  duplication  of 
efforts  in  connection  with  the  LEAA. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to-  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  wish 
to  thank  the  gentleman  from  Wisconsin 
•  Mr.  KASTENMEIER)  for  yielding  to  me 
for  what  I  consider  a  most  important 
question,  in  this  day  and  age  of  trying 
to  remove  duplication. 

I  would  like  to  make  an  inquiry  of  the 
chairman  of  the  subcommittee  with  ju- 
risdiction over  corrections  matters.  Mr. 
KASTENMEIER.  The  LEAA  authorization 
before  us  today  contains  in  section  E 
provision  for  substantial  assistance  to 
States  to  improve  their  correctional  pro- 
grams. And  yet  soon  we  will  be  called 
upon  to  authorize  the  entire  Department 
of  Justice  budget,  including  the  program 
of  the  National  Institute  of  Corrections 
which  also  provides  assistance  to  States 
to  improve  their  correctional  programs.  I 
want  to  know  if  these  two  programs  are 
not  duplicative  and  what  oversight  activ- 
ity you  plan  to  assure  the  House  that  we 
do  not  have  two  agencies  doing  the  same 
thing. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
would  be  happy  to  respond  to  the  gentle- 
man's concerns. 

The  National  Institute  of  Corrections 
was  created  as  an  agency  within  the 
Federal  Bureau  of  Prisons  in  1974.  NIC 
has  always  had  a  modest  budget  and 
staff  and  unlike  LEAA  has  not  been  in 
the  position  of  providing  large  block 
grants  or  substantial  financial  assistance 
to  States.  Rather,  with  a  budget  this 
year  of  under  10  million,  NIC  provides 
primarily  technical  assistance  to  local 
and  State  corrections  systems.  The  Na- 
tional Jail  Center  in  Boulder,  Colo.,  run 
by  NIC  has  focused  on  the  unique  prob- 
lems of  county  jails  around  the  country. 

In  my  judgment  the  work  of  NIC  has 
been  exemplary  and  rather  than  being 
duplicative  of  LEAA's  efforts,  the  work 
of  NIC  has  complemented  the  funding 
and  other  assistance  of  LEAA.  I  believe 
this  is  a  view  shared  by  corrections  ex- 
perts across  the  country. 

The  subcommittee  held  oversight  and 
legislative  hearings  in  July  on  Federal 
assistance  to  State  corrections,  and  both 
NIC  and  LEAA  presented  testimony.  I 
am  satisfied  that  tlieir  work  is  not  du- 
plicative, but  is  essential  and  construc- 
tive and  should  be  encouraged.  This 
oversight  effort  will  continue  with  both 
staff  work  and  further  hearings  later  in 
this  Congress. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

AMENDMENT  OFF^ED  BT  MK.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmes:  Page 
164,  lines  24  and  25,  amend  the  bill  by  adding 
the  following  after  the  word  "project." 
"including  photographic  equipment,  and 
fingerprint  equipment,  for  law  enforcement 
purposes.". 
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Mr.  VOLKMER.  Mr.  Chairman,  this 
amendment  is  a  considerably  pared- 
down  amendment  from  the  amendment 
which  failed  yesterday  by  a  slight  vote, 
the  one  that  provided  for  equipment  up 
to  $1,000. 

This  only  provides  for  photographic 
equipment,  fingerprint  equipment,  and 
that  is  all  that  could  be  purchased  with 
LEAA  money  and  solely  for  law-enforce- 
ment purposes. 

I  think  the  amendment  is  quite  clear, 
I  cannot  see  how  anyone  could  object 
to  it. 

In  other  words,  the  small  town  which 
has  a  one-  or  two-man  force  and  has 
a  small  tax  base,  sometimes  in  my  onu 
district,  has  a  hard  time  coming  up  with 
$100  to  $200  for  these  things,  so  they 
use  old  antiquated  equipment.  This  is  for 
small  amounts.  We  could  upgrade  their 
law  enforcement  for  a  very  small  amount 
of  money. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  thanlc  the 
gentleman  for  yielding. 

This  amendment  provides  for  money 
from  LEAA  to  buy  photographic  equip- 
ment and  what  else? 

Mr.  VOLKMER.  For  law  enforcement 
purposes  and  fingerprint  equipment. 
Mr.  HYDE.  That  is  all? 
Mr.  VOLKMER.  That  is  it. 
Mr.  HYDE.  No  bulletproof  vests? 
Mr.  VOLKMER.  No;  no  guns,  none  of 
that,  and  no  cars,  no  radios,  no  CB's, 
none  of  that. 

Mr.  HYDE.  If  the  gentleman  will  yield 
further,  I  would  ask  the  gentleman  why 
he  is  confining  it  just  to  fingerprint 
equipment  and  photographic  equipment? 
Do  they  not  need  radios,  or  do  not  some 
need  radios?  Why  is  the  gentleman  limit- 
ing it  to  that? 

Mr.  VOLKMER.  I  am  limiting  it  to 
it,  because  I  tried  yesterday  to  get  a 
larger  amount,  and  I  failed,  or  the  oth- 
er day,  when  we  had  it:  and  I  failed  on 
that.  I  am  limiting  it.  because  when 
I  discussed  this  just  last  week  when  we 
were  out  on  the  interim  with  my  sheriffs 
and  with  my  police:  and  when  I  found 
out  what  they  needed  specificallv,  this 
was  the  major  item  that  they  needed. 
I  am  trying  to  take  care  of  something 
that  I  know  there  is  a  need  in  my  area. 

I  do  not  know  what  the  gentleman's 
need  is.  If  the  gentleman's  need  is  for 
radios,  the  gentleman  could  offer  an 
amendment  for  radios. 

Mr.  HYDE.  If  the  gentleman  would 
yield.  I  would  think  computers  might  be 
useful  for  big  metropolitan  areas. 

Mr.  VOLKMER.  Computers  are  in  the 
bill. 

Mr.  HYDE.  I  understand  that,  but  now 
the  gentleman  is  going  to  force  photo- 
graphic equipment  and  fingerprint 
equipment  only  on  the  whole  country? 

Mr.  VOLKMER.  No;  I  am  not  forcing 
It  at  all.  Nobody  has  to  get  it  if  they  do 
not  want  it.  Nobody  has  to.  It  is  only  if 
it  is  approved  by  the  State  council  on 
application,  and  a  need  has  to  be  shown 
for  it. 

Mr  HYDE.  If  the  gentleman  would 
yield  further,  why  not  just  show  hard- 
ware under  the  sum  of  $1,000  so  various 


areas  which  might  need  handguns   or 
might  need  other  things  could  get  them. 

Mr.  VOLKMER.  I  tried  that. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  am 
confused  as  to  the  preci.se  language  of 
the  amendment,  and  I  am  wondering 
whether  I  have  the  language  of  the 
amendment  in  front  of  me. 

Mr.  VOLKMER.  I  do  not  know.  It 
says,  "Including  photographic  equip- 
ment and  fingerprint  equipment  for  law 
enforcement  purposes." 

Mr.  McCLORY.  It  starts  out  by  say- 
ing. "Amend  the  bill  by  adding  the  fol- 
lowing after  the  word  "project."  " 
n  1530 

Mr.  VOLKMER.  That  is  right  on  lines 
24  and  25. 

Mr.  McCLORY.  Photographic  equip- 
ment and  fingerprinting  equipment  for 
law  enforcement  purposes.  In  other 
words,  if  there  is  a  project  that  is  being 
developed  for  which  there  is  finger- 
I^rinting.  then  that  can  be  spent  for  the 
project? 

Mr.  VOLKMER.  It  says: 

•  •  •  grant  funds  awarded  under  part  D 
shall  not  be  used  except  as  provided  In  sec- 
tion 102(g)  for— 

( 1 )  The  purchase  of  equipment  or  hard- 
ware, or  the  payment  of  pyersonnel  costs 
unless  the  cost  of  such  purchases  or  pay- 
ments is  incurred  as  an  incidental  and  nec- 
essary part  of  an  improvement  program  or 
project. 

So  if  it  is  a  part  of  that  improvement 
program  or  project,  then  they  can  get 
the  fingerprint  equipment  or  the  photo- 
graphic equipment.  It  is  limited,  very 
limited. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
woman. 

Mrs.  FENWICK.  I  think  it  is  intelligent 
to  allow  some  discretion  to  those  who 
need  small  amounts  for  certain  equip- 
ment. I  can  understand  the  desire  to 
avoid  the  guns  and  the  mace  and  that 
sort  of  thing,  but  I  do  approve  the  pur- 
chase of  bulletproof  vests  for  police  oflS- 
cers  which  are  purely  protective.  Also, 
they  should  be  able  to  buy  photographic 
equipment,  fingerprinting  equipment,  et 
cetera.  Could  we  not  just  include  such 
auxiliary  equipment  as  bulletproof  vests, 
photographic  equipment,  fingerprinting 
equipment? 

Mr.  VOLKMER.  I  would  say  to  the 
gentlewoman  we  surely  could  and  I  would 
agree  with  her.  I  tried  to  do  that.  I  surely 
tried  to  do  that.  I  would  say  to  the  gen- 
tlewoman from  New  Jersey.  I  tried  to 
and  I  lost. 

Mrs.  FENWICK.  And  I  was  with  the 
gentleman. 

Mr.  VOLKMER.  I  appreciate  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

(By  unanimous  consent  Mr.  Volkmer 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr,  GUDGER.  Mr.  Chairman,  let  me 


say  In  response  to  the  inquiry  of  the 
gentlewoman  from  New  Jersey  that  there 
is  anticipated  an  amendment  which  will 
deal  with  the  bulletproof  vests  and  will 
relate  to  that  particular  human  survival 
concern  wliich  the  gentlewoman  has  ex- 
pressed. I  would  like  to  say  that  this  par- 
ticular amendment  does  not  strike  me 
as  being  a  significant  departure  from 
what  is  alieady  in  the  law.  because  al- 
ready it  is  possible  for  a  local  govern- 
ment to  buy  hardware  provided  that  it 
is  part  of  an  improvement  program  or 
project. 

I  certainly  perceive  the  gentleman's 
concerns  for  adequate  identification  fa- 
cilities. Photographic  equipment  and 
fingerprinting  equipment  would  both  be 
a  part  of  an  identification  project  and 
thus  should  be  permissible  expenditures 
under  the  bill  any  way.  Therefore.  I,  on 
this  side,  have  no  objection  to  the  amend- 
ment. Indeed,  I  think  the  gentleman 
merely  clarifies  a  point  which  he  thinks 
requires  .some  particular  clarification. 

Let  m?  a'so  add  the  gentleman  has 
correctly.  I  think,  defined  the  situation. 
This  amendment  does  not  say  that  law 
enforcement  agencies  in  local  commu- 
nities are  requii-ed  to  buy  these  things. 
It  merely  allows  them  to  formulate  a 
plan  and  apply  for  the  funds  to  purchase 
such  equipment. 

Mr.  VOLKMER.  And  just  not  for  that 
alone.  They  cannot  just  put  in  an  appli- 
cation and  say  I  want  one  fingerprint 
set  and  the  LEAA  has  to  send  it.  That 
is  not  in  here. 

Mr.  GUDGER.  If  the  gentleman  will 
yield  further,  I  know  of  no  objection  on 
this  side. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  Mr.  Chairman.  I  am  at  a 
loss  to  understand  why  we  specifically 
ask  for  photographic  equipment  and 
fingerprint  equipment  as  a  part  of  these 
Federal  funds.  This  is  basic  for  any  law 
enforcement  agency  and  they  should 
have  it  in  operation  before  they  can 
even  get  off  the  ground.  It  seems  to  indi- 
cate that  this  is  going  to  be  used,  or 
Federal  funds  are  going  to  be  used  in 
lieu  of  what  really  should  be  used  in  the 
way  of  local  funds  that  provide  the  estab- 
lishment of  any  local  law  enforcement 
agency. 

It  is  my  understanding  that  LEAA 
funds  in  the  beginning  and  now  are  only 
provided  for  those  tilings  which  better 
a  police  department  in  some  way.  Educa- 
tion, for  example. 

Mr.  VOLKMER.  Oh,  no.  We  have  com- 
puters in  thi*bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  again  expired. 

(At  the  request  of  Mr.  McClory  and 
by  unanimous  consent  Mr.  Volkmer  was 
allowed  to  proceed  for  2  additional  mm- 
utes.) 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman.  I 
would  like  to  point  this  out.  that  the 
language  of  the  bill  provides  a  prohibi- 
tion against  hardware  and  payment  of 
personnel,  and  we  do  not  want  to  give 


blanket  freedom  to  do  that.  The  bUl 
says: 

Unless  the  cost  of  such  purchases  or  pay- 
ments Is  Incurred  as  an  incidental  and  nec- 
essary part  of  an  Improvement  program  or 
project." 

So  the  authority  Is  really  already 
there.  It  Is  a  lot  broader  In  the  law  as  it 
Is  than  through  the  amendment  the 
gentleman  is  now  offeimg. 

Mr.  VOLKMER.  All  I  am  trying  to  do 
Is  specifically  say  this  equipment,  this 
equipment  includes  these  things  and 
that  is  all. 

Mr.  McCLORY.  If  the  gentleman  will 
yield  further.  I  have  no  objection  to  his 
amendment.  I  think  it  is  entirely  redun- 
dant. It  may  be  making  It  a  little  more 
exclusive. 

Mr.  VOLKMER.  I  would  say  to  the 
gentleman  It  all  depends  on  who  Is  run- 
ning the  LEAA,  because  the  LEAA  may 
say  well,  that  Is  not  part  of  a  project, 
that  should  never  be  part  of  a  project. 
This  way  the  Congress  will  have  spoken. 

Mr.  McCLORY.  I  see  no  objection  to 
the  amendment  whatever  except  for  the 
redundancy,  and  I  would  hope  that  the 
subject  of  the  bulletproof  vests  could  be 
Included  In  the  gentleman's  amendment 
as  well  and  we  would  include  that  as 
equipment  that  Is  incidental  to  the 
equipment. 

Mr.  SAWYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  will  yield  to  the 
gentleman  from  Michigan. 

Mr.  SAWYER.  Mr.  Chairman.  I  would 
say  I  think  the  gentleman's  amendment 
might  be  improved  by  saying  "but  not 
limited  to"  so  that  we  do  not  get  the 
argument  that  including  as  meaning  it 
was  exclusively  those  two  minor  items. 

Mr.  VOLKMER.  I  wUl  not  argue  with 
the  gentleman. 

Mr.  SAWYER.  It  seems  if  we  said  "not 
limited  to"  it  would  clarify  the  matter. 

Mr.  VOLKMER.  I  would  much  rather 
have  the  type  language  the  gentleman 
talks  about,  and  that  is  what  I  did  try 
the  other  day  with  a  limit  of  $1,000  on 
a  per  unit  basis.  That  is  what  I  failed 
on.  Now  I  am  coming  back  on  a  much 
more  restricted  basis  to  try  and  at  least 
get  something  in  this  bill  to  help  local 
communities. 

Mr.  SAWYER.  Except  this  makes  it 
appear  that  we  are  kind  of  filling  an 
order  for  Hannibal,  Mo.,  in  particu- 
lar, or  something  of  that  type. 

Mr.  VOLKMER.  No.  for  Marion 
County. 

AMENDMENT  OFFERED  BT  MS.  ASMBKOOK  TO  TRK 
AMENDMENT    OFFERED    BT    MR.    VOLKMER 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook  to 
the  amendment  offered  by  Mr.  Volkmeh: 
Insert  after  the  word  "including"  "bullet- 
proof vests." 

Mr.  PEYSER.  Mr.  Chairman.  I  reserve 
a  point  of  order  at  this  time  on  the 
germaneness  of  this  particular  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
New  York  reserves  a  point  of  order  on 
the  amendment. 


Mr.  ASHBROOK.  Mr.  Chairman,  we 
have  heard  the  debate.  The  gentlewoman 
from  New  Jersey,  the  ranking  minority 
Member  from  Illinois,  everybodv  seems 
to  think  we  should  include  "bulletproof 
vests"  in  this  section.  All  this  amend- 
ment does  is  to  accommodate  that  par- 
ticular desire  on  the  part  of  the  mem- 
bership. 

I  would  like  to  yield  back  my  time.  I 
do  not  think  we  need  further  debate. 

POINT   OF    ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  insist  on  his  point  of 
order? 

Mr.  PEYSER.  Mr.  Chairman,  I  do. 

Mr.  Chairman.  I  do  this  to  my  friend 
from  Ohio  because  my  concern  is  exactly 
the  same  as  his.  which  is  to  guarantee 
that  we  do  include  in  this  bill  the  avail- 
ability of  bulletproof  vests,  because  it  is 
a  whole  different  subject.  I  raise  the 
po'nt  that  it  is  not  germane  to  this  par- 
ticular equipment  that  is  being  discussed 
at  th's  time.  When  we  previously  dis- 
cussed this  with  the  Parliamentarian 
the  point  was  made  that  it  could  not  be 
amended  on  the  other  side  by  having 
the  bulletproof  vest  amendment  amend- 
ed by  adding  cameras  and  other  equip- 
ment. It  is  not  a  germane  fact  to  this 
issue  and  the  type  of  equipment  we  are 
dealing  with  and  discussing,  and  for  that 
reason  it  should  be  ruled  out  of  order. 

I  will  say  that  it  is  my  intention,  to 
the  gentleman  from  Ohio,  to  offer  this 
amendment  as  I  did  the  other  day,  offer 
the  exact  same  amendment.  I  intend  to 
offer  it  today  as  soon  as  this  discussion 
is  finished. 

Does  the  gentleman  from  Ohio  wish 
to  be  heard  on  the  point  of  order? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  merely  say  in  response  that  I  do 
not  believe  my  colleague  from  New  York 
has  stated  adequate  grounds  on  the 
point  of  order.  I  think  the  proposition 
he  propounded,  the  question  placed  to 
the  Parliamentarian  was  on  the  Volkmer 
amendment  when  we  were  in  an  entirely 
different  position  the  other  day  and  we 
have  already  opened  up  two  categories. 
It  seems  to  me  this  comes  within  the 
general  description  of  the  type  of  police 
gear,  type  of  police  paraphernalia,  elec- 
tronic devices  that  could  be  used,  and  I 
would  think  the  point  of  order  should  be 
overruled. 
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The  CHAIRMAN.  Does  the  gentleman 
from  Missouri  wish  to  speak  on  the 
point  of  order? 

Mr.  VOLKMER.  Yes,  Mr.  Chairman, 
I  would  like  to  speak  on  the  point  of 
order.  As  to  the  question  of  germane- 
ness, as  I  understand  it  my  amendment 
says,  "including  photographic  equip- 
ment, fingerprint  equipment,"  and 
then  the  words  "for  law  enforcement 
purposes." 

Therefore,  in  my  opinion  anything 
that  would  be  in  there  for  law  enforce- 
ment purposes  would  be  germane.  In 
other  words,  if  somebody  would  offer  an 
amendment   for    pistols,    or    offer    an 


amendment  for  bullets,  or  offer  an 
amendment  for  police  caps  or  cars  or 
anything  else  for  law  enforcement  pur- 
poses, it  is  germane.  This  is  not  re- 
stricted just  to  a  certain  tyjie  of  equip- 
ment. We  have  photographic  equipment 
and  fingerprint  equipment.  They  are  not 
related  at  all.  Bulletproof  vests  are  tar 
law  enforcement  purposes. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  nile. 

The  question  really  comes  down  to 
how  to  define  and  segregate  categories  of 
law  enforcement  equipment.  The  Chair 
is  persuaded  that  the  term,  "photo- 
graphic equipment  and  fingerprint 
equipment"  is  a  generic  category  tliat 
deals  with  information  rather  than  pro- 
tection of  law  enforcement  oflBcers. 

Bulletproof  vests  are  within  the  dif- 
ferent category  of  equipment  for  the 
protection  of  law  enforcement  officers. 
The  Chair  recognizes  that  this  is  a  fine 
line,  but  rules  that  under  the  precedents 
the  amendment  is  not  germane  to  the 
pending  amendment  and  the  point  of 
order  is  sustained. 

Mr.  ASHBROOK.  Mr.  Chairman.  Is 
the  point  of  order  upheld? 

The  CHAIRMAN.  Yes. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ap- 
peal the  ruling  of  the  Chair. 

The  CHAIRMAN.  The  question  Is. 
Shall  the  Chair's  ruling  stand  as  the 
judgment  of  the  Committee? 

The  question  was  taken:  and  the 
Chairman  aimoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Pursuant  to  the  provisions  of  clause 
2  of  rule  XXni.  the  Chair  announces 
that,  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within  which 
a  vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call.  Members  will 
record  their  presence  by  electronic  de- 
vice. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 

their  names: 

(Boll  No.  669] 

Abdnor  Blaggl  Conable 

Addabbo  Bingham  Conte 

Akaka  Boland  Conyert 

Anderson.  Boner  Corcoran 

Calif.  Bonker  Coughlln 

Andrews.  N.C.     Bouquard  Courier 

Andrews,  Bowen  Daniel.  Dan 

N.  Dak.  Brademas  Daniel.  R.  W. 

Anthony  Breaux  Danielson 

Appleg-ate  Brodhead  Dannemeyer 

Ashbrook  Broomfleld  Davis.  Mlcb. 

Ashley  Brown.  Ohio  Deckard 

Atkinson  Broyhlli  Dellums 

AuCoin  Buchanan  Derrick 

Bafalis  Burgener  Derwlnskl 

BaUey  Burlison  Dickinson 

Baldus  Burton.  PhlUtp  Dixon 

Barnard  Byron  Doman 

Barnes  Carney  D«tigherty 

Bauman  Carr  Downey 

Beird.  Tenn.  Carter  Drlnan 

Bellenson  Cavanaugh  Duncan,  Tenn. 

Benjamin  Chappell  Early 

Bennett  Cheney  Eckhardt 

Bereuter  dinger  B*gar 

Bethune  Coelho  Edwards,  Ala. 

BevlU  Collins.  Tex.  Edwards,  CalU. 
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Edwards,  Oklm 

.  Kostmayer 

Price 

Emery 

Kramer 

Prltchard 

Kn^llsh 

LaPalce 

QuUlen 

Erdahl 

Lagnmarslno 

Rahall 

Brlenbom 

Latta 

Bangel 

Ertel 

Leach,  Iowa 

Ratchford 

Brans.  Del. 

Leath,  Tex. 

Reguls 

Evans,  Ind. 

Lederer 

Reuss 

Pary 

Lehman 

RInaldo 

Fazio 

LeUnd 

Rltter 

Penwlck 

Lent 

Robinson 

Perraro 

Levltaa 

Roe 

Pindley 

Lewis 

Rostenkowskl 

Pish 

Livingston 

Roth 

Plstaer 

Lloyd 

Roybal 

Pitbun 

Loeffler 

Royer 

Pllppo 

Long,  La. 

Rudd 

Plorlo 

Long,  Md. 

Russo 

Foley 

Lott 

Sabo 

Ford,  Mich. 

Lowry 

Satterfleld 

Ford,  Tenn. 

Lujan 

Sawyer 

Porsyth* 

Luken 

Schroeder 

Fountain 

Lundlne 

Schulze 

Fowler 

Lvmgren 

Selberllng 

Frenzel 

McClory 

Sensenbrenner 

Frost 

McCloskey 

Sharp 

Oaydos 

McCormack 

Shelby 

Oephaidt 

McDade 

Shumway 

Glalmo 

McHugh 

Shuster 

Madlgsn 

Simon 

Gingrich 

Magulre 

Skelton 

Olnn 

Markey 

Slack 

Goldwater 

Marks 

Smith.  Iowa 

Gonzalez 

Marlenee 

Smith,  Nebr. 

Goodllng 

Marriott 

Snyder 

Gore 

Matsul 

Solomon 

Granun 

Mattox 

Spellman 

Grassley 

Mavroules 

Spence 

Gray 

MazzoU 

Stack 

Green 

Mica 

Staggers 

Grlshazn 

Mlcbel 

Stangeland 

Guarlnl 

Mlkulskl 

Stanton 

Gudger 

Miller.  Calif. 

Steed 

Hagedom 

Miller,  Ohio 

Stenholm 

HaU.  Ohio 

Mlneta 

Stockman 

Hall,  Tex. 

Mlnlsh 

Stokes 

Hamilton 

Mitchell,  Md. 

Stratton 

Hammer- 

Mltch«:i,  N.T. 

Studds 

schmldt 

Moffett 

Symms 

Hance 

Mollohan 

Tauke 

Hanley 

Montgomery 

Tavlor 

Hansen 

Moore 

Thomas 

Harris 

Moorhead, 

Traxler 

Hawkins 

Calif. 

Trlble 

Heckler 

Murphy,  N.T. 

Udall 

Hlnson 

Murphy,  Pa. 

Vanlk 

Holt 

Murtha 

Vento 

Holtzman 

Myers,  Ind. 

Volkmer 

Hopkins 

Myers,  Pa. 

Walgren 

Horton 

Natcber 

Wampler 

Howard 

Neal 

Weaver 

Hubbard 

Nedzl 

Weiss 

Huckaby 

Nelson 

White 

Hughes 

Nichols 

Whltehurst 

Hutto 

Nowak 

Whitley 

Hyde 

03rlen 

Whlttaker 

Ichord 

Oakar 

Whltten 

Jeffords 

Oberstar 

Williams.  Mont 

Jeffries 

Obey 

Wilson,  Tex. 

Jenkins 

Panetta 

Wlrth 

Johnson.  Calif. 

Patten 

Wolff 

Jones,  Okla. 

Paul 

Wolpe 

Jones,  Tenn. 

Pease 

Wright 

Kastenmeler 

Pepper 

Yates 

Kazen 

Perkins 

'\  oung,  Alaska 

Kelly 

Petri 

Young,  Pla. 

KUdee 

Peyser 

Young,  Mo. 

Kindness 

Pickle 

Zablockl 

KogOTsek 

Preyer 

n  1550 

The  CHAIRMAN.  Three  hundred  and 
twelve  Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Ohio  fMr.  Ash- 
brook)  for  a  recorded  vote  appealing 
the  decision  of  the  Chair. 

Does  the  gentleman  from  Ohio  (Mr. 
AsHBRooK)  insist  upon  his  demand  for 
a  recorded  vote? 

Mr.  ASHBROOK.  I  do  not,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr,  Volkmer)  . 


The  question  was  taken,  and  on  a  divi- 
sion (demanded  by  Mr.  Volkmer)  there 
were — ayes  10,  noes  81. 

RECOHDED  VOTE 

Mr.  VOLKMER.  Mr.  Chairman,  on 
that  amendment,  which  is  my  amend- 
ment and  I  feel  very  strongly  about  this 
amendment,  I  now  demand  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  149,  noes  174, 
not  voting  110,  as  follows  : 

[RoU  No.  6SC] 
AYES— 149 


Abdnor 

Addabbo 

Akaka 

Ambro 

Anderson, 

Calif. 
Anthony 
Applegate 
Ashbrook 
Atkinson 
Bafalls 
Bailey 
Bauman 
Benjamin 
Bennett 
Bereuter 
Bevlll 
Blaggl 
Boner 
Bowen 
Brown,  Ohio 
Burllson 
Byron 
Carney 
Carter 
Cheney 
Collins,  Tex. 
Conable 
Courter 
Daschle 
Davis,  Mich. 
Deckard 
Derrick 
Dornan 
Dougherty 
Edwards.  Calif. 
Edwards,  Okla. 
English 
Ertel 

Evans,  Del. 
Evans.  Ind. 
Fenwick 
Perraro 
Flthlan 
Fllpi)o 
Florio 
Foley 
Fountain 
Fowler 
Frost 
Oaydos 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Ashley 
AuColn 
Baldus 
Barnard 
Barnes 
Beard,  Tenn. 
Betlenson 
Bethune 
Bingham 
Boland 
Bonker 
Bouquard 
Brademas 
Breaux 
Brodbead 
Brocmfleld 
Broyhill 
Buchanan 
Burgener 
Burton,  Phillip 
Carr 

Cavanaugh 
Chappell 
Chlsholm 
Cllnger 
Coelho 


Gephardt 
Gialmo 
Oilman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gramm 
Orassley 
Grisham 
Guarlnl 
Gudger 
Hagedorn 
Hall.  Tex. 
Hamilton 
Hammer- 
scbmldt 
Hance 
Hanley 
Hansen 
Hlnson 
Hopkins 
Horton 
Howard 
Huckaby 
Hughes 
Jenkins 
Jones,  Okla. 
Kazen 
Latta 

•Leach,  Iowa 
Leatb,  Tex. 
Lederer 
Lehman 
Lent 
Levitas 
Lewis 
Loeffler 
Long,  Md. 
Lott 
LuJan 
McCormack 
Marks 
Marlenee 
Marriott 
MazzoU 
MUler.  Ohio 
Mlneta 
Mlnlsh 
Mitchell.  N.Y. 
Mollohan 

NOES— 174 
Oonte 
Ccnyera 
Corcoran 
Coughlin 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Dannemeyer 
Dellimis 
Derwlnskl 
Dickinson 
Dlngell 
Dixon 
Downey 
Drinan 

Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Emery 
Erdahl 
Erlenborn 
Evans,  Oa. 
Fary 
Fazio 
Flndley 
Fish 
Fisher 
Ford,  Mich. 


Montgomery 

Moore 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Pa. 

Nichols 

Oberstar 

Panetta 

Pepper 

Petri 

Peyser 

Pickle 

Price 

Rahall 

RInaldo 

Ritter 

Robinson 

Roe 

Roth 

Sawyer 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solcmon 

Spence 

Stack 

Staggers 

Stenholm 

Stratton 

Symms 

Taylor 

Volkmer 

Walgren 

Wampler 

White 

Williams.  Mont. 

Wilson.  Tex 

Wolff 

Young,  Alaska 

Young.  Fla. 

Young,  Mo. 

Zablockl 


Ford.  Tenn. 

Forsjthe 

Frenzel 

Gingrich 

Glnn 

Gray 

Green 

Hall.  Ohio 

Harris 

HawXlns 

Heckler 

Holt 

Holtzman 

Hubbard 

Hutto 

Hyde 

Ichord 

Jeffords 

Jeffries 

Johnson.  Calif. 

Jones.  Tenn. 

Kastenmeler 

Kelly 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 


Leland 

Livingston 

Uoyd 

Long,  La. 

Lowry 

Luken 

Lundine 

Lungren 

McClory 

McCloskey 

McDade 

McDonald 

McHugh 

McKmney 

Madlgan 

Maguire 

Markey 

Matsui 

Mattox 

Mavroules 

Mica 

Michel 

Mlkulskl 

Miller.  Calif. 

Mitchell,  Md. 

Moffett 

Moorhead, 

Calif. 
Myers,  Ind. 


Natcher 

Neal 

Nedzl 

Nelson 

Nowak 

O'Brien 

Oakar 

Obey 

Ottinger 

Patten 

Patterson 

Paul 

Pease 

Perkins 

Preyer 

QuiUen 

Rangel 

Ratchford 

Regula 

Reuss 

Rostenkowskl 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santlni 

Satterfleld 

Schroeder 


Schulze 

Selberllng 

Shuster 

Simon 

SpeUman 

Stangeland 

Stanton 

Stark 

Steed 

Stockman 

Stokes 

Studds 

Swift 

Tauke 

Thomas 

Traxler 

Trlble 

Udall 

Vanik 

Weaver 

Weiss 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Wlrth 

Wolpe 

Yates 
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NOT  VOTING— 110 


Albosta 

Alexander 

Anderson,  111. 

Annunzlo 

Aspln 

Badbam 

Beard,  R.I. 

Bedell 

Blanchard 

Boggs 

Boiling 

Bonior 

Brinkley 

Brooks 

Brown,  Calif. 

Burton,  John 

Butler 

Campbell 

Clausen 

Clay 

Cleve'.and 

Coleman 

Collins,  HI. 

Corman 

Cotter 

Crane,  Daniel 

Crane,  PhUip 

D'Amours 

Davis,  S.C. 

de  la  Garza 

Devine 

Dicks 

Diggs 

Dodd 

Donnelly 

Duncan,  Oreg. 

Fascell 


Flood 

Puqua 

Garcia 

Gibbons 

Gllckman 

Gradlson 

Guyer 

Harkin 

Harsha 

Hefner 

Heftel 

Hlghtower 

Hill  18 

Holland 

HoUenbeck 

Ireland 

JaoDbs 

Jenrette 

Johnson.  Colo. 

Jones,  N.C. 

Kemp 

Leach.  La. 

Lee 

McEwen 

McKay 

Martin 

Mathis 

Mcakley 

Moorhead,  Pa. 

MottI 

Murphy,  111. 

Nolan 

Pashayan 

Prltchard 

Pursell 

Quayle 

Rallsback 


Rhodes 

Richmond 

Roberts 

Rodlno 

Rose 

Rosenthal 

Rousselot 

Runnels 

Scheuer 

Sebellus 

Shannon 

Snowe 

Solarz 

St  Germain 

Stewart 

Stump 

Synar 

Thompson 

Treen 

Ullman 

Van  Deerlin 

Vander  Jagt 

Veoto 

Walker 

Watkins 

Waxman 

Williams.  Ohio 

Wilson.  Bob 

Wilson,  C.  H, 

Winn 

Wright 

Wyatt 

Wydler 

Wylie 

Yatron 

Zeferettl 


n  1610 

Mr,  LONG  of  Maryland  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GUDGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

At  this  time  I  yield  to  the  gentleman 
from  Alabama  (Mr.  Shelby)  for  the  pur- 
pose of  a  colloquy. 

Mr.  SHELBY.  Mr.  C^hairman,  I  rise  for 
the  purpose  of  asking  the  distinguished 
gentleman  from  North  Carolina,  a  ques- 
tion. It  is  my  understanding  that  the 
Bureau  of  Justice  Statistics  (BJS) ,  as  en- 
visioned by  H.R.  2061,  will  publish  na- 
tional statistics  on  crime  and  justice. 
Many  of  these  statistics  will  be  collec- 
tions of  statistics  provided  to  it  by  State 
Statistical  Analysis  Centers,  whose  role 
at  the  State  level  will  be  to  collect,  ema- 
lyze,  and  provide  statistical  information 
^TState  decisionmakers  in  the  fields  of 
•fine  and  justice.  Thus,  the  relationships 
between  the  BJS  and  the  SAC's  must  be 


close  in  order  to  assure  good  Justice 
statistics. 

There  is  ambiguity  in  current  law 
about  where  funds  for  the  SAC's  should 
come  from.  Currently,  in  LEAA,  there  is 
an  NCJISS  with  both  a  Statistics  and  a 
Systems  Division.  At  different  times,  both 
these  divisions  have  provided  funding 
for  the  development  of  State  level  infor- 
mation systems,  and  for  the  support  of 
State  SAC'S.  What  was  the  intent  of  the 
committee.  In  reporting  out  H.R.  2061 
establishing  the  new  BJS,  to  clarify  that 
ambiguity? 

Mr.  GUDGER.  As  stated  on  page  17  of 
H.R.  Report  No.  96-163,  dated  May  15, 
1979,  on  the  Justice  System  Improve- 
ment Act  of  1979 : 

In  order  to  carry  out  the  aforementioned 
provisions  of  the  Bureau,  the  Committee 
strongly  recommends  that  primary  emphasis 
be  given  to  creating  and  strengthening  the 
state  Statistical  Analysis  Center  (SAC)  con- 
cept. The  failure  of  attempts  to  Implement 
the  re::ommendatlons  of  the  Wickersham 
Commission,  described  above,  was  due  In 
large  part  to  the  failure  to  Involve  state  and 
local  criminal  Justice  agencies  as  the  primary 
data  collection  agents.  The  Committee  feels 
strongly  that  their  involvement  in  this  man- 
ner and  that  of  other  systems — such  as  the 
federal  and  state  courts — which  general 
statistics  Is  essential  If  the  BJS  effort  Is  to 
succeed.  Grants  to  support  states  and  local 
statistic  activities  can  be  conditioned  upon 
satisfactory  participation  In  the  efforts  of 
the  BJS. 

n  1620 

Mr.  Chairman,  I  think  this  responds 
adequately  to  the  gentleman's  inquiry 
and  indicates  a  concept  in  the  Bureau  of 
Justice  statistics  that  they  will  depend 
very  heavily  on  the  State  SAC's. 

Mr.  SHELBY.  Mr.  Chairman,  it  does 
indicate  that,  and  I  thank  the  gentle- 
man. 

AMENDMENT    OFTEEED    BY    MR.    SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sensenbren- 
NE.i:  Page  120.  beginning  in  line  22.  strike 
out  "(3)  support"  and  all  that  follows 
through  "Justice  system;"  In  line  24. 

Page  120.  line  24,  strike  out  "(4)"  and 
insert  "(3)"  In  lieu  thereof. 

Page  120,  line  25,  strike  out  "(5)"  and 
insert  "(4)"  In  lieu  thereof. 

Pago  120.  line  25,  strike  out  "(6)"  and 
Insert  "(5)"  In  line  thereof. 

Page  121,  line  1,  strike  out  "(7) "  and  Insert 
"(6)"  in  lieu  thereof. 

Page  121,  line  3.  strike  out  "(8)"  and  insert 
"(7)"  in  lieu  thereof. 

Page  121,  line  7.  strike  out  "(9)"  and  Insert 
"(8)"  In  Ueu  thereof. 

Page  121.  line  10.  strike  out  "(10)"  and 
Insert  "(9)"  in  Ueu  thereof. 

Page  122.  beginning  in  line  14,  strike  out 
"parts  E  and"  and  Insert  "part"  In  Ueu 
thereof. 

Page  125.  line  8.  strike  out  "national  prior- 
ity grants  under  part  E  and". 

Page  126.  line  23.  strike  out  "E,". 

Page  131.  beginnlnR  In  line  18,  strike  out 
"national  priority  grants  under  part  E  and". 

Page  165.  line  23,  strike  out  "E,". 

Page  165.  line  23.  strike  out  "70"  and  Insert 
"80"  In  lieu  thereof. 

Page  167.  line  16.  strike  out  "E  or". 

Page  173.  strike  out  line  Ifi  and  aU  that  fol- 
lows through  line  23  on  page  178. 

Page  195.  line  9,  strike  out  "E.". 

Page  196.  beginning  in  line  4,  strike  out 
"parts  E  and  P"  and  Insert  "part  P"  in  lieu 
thereof. 


Page  215,  strike  out  line  1  and  all  that  fol- 
lows through  line  3. 

Page  215,  line  4,  strike  out  "  (3) "  and  Insert 
"(2)"  In  Ueu  thereof. 

Page  215,  line  4,  strike  out  "E,". 

Page  215,  strike  out  line  7  and  all  that  fol- 
lows through  line  12. 

Page  215,  Une  13,  strike  out  "(6)"  and 
Insert  "(3)"  In  lieu  thereof. 

Page  216,  line  19,  strike  out  "(6)"  and  In- 
sert "(4)"  In  lieu  thereof. 

Pago  216,  lino  1,  strike  out  "(7) "  and  Insert 
"(5)"  In  Ueu  thereof. 

Pago  216.  line  4,  strike  out  "(8) "  and  Insert 
"(6)"  In  Ueu  thereof. 

Page  216.  line  8,  strike  out  "(9) "  and  Insert 
"(7)"  In  Ueu  thereof. 

Page  216,  lino  13,  strike  out  "(10)"  and 
Insert  "(8)"  In  lieu  thereof. 

Page  216,  line  17,  strike  out  "(11)"  and  In- 
sert "(9)"  In  Ueu  thereof. 

Page  228,  line  17,  strike  out  "E,". 

Page  228,  line  21.  strike  out  "$750,000,000" 
and  Insert  "$685,700,000"  in  Ueu  thereof. 

Page  228,  lino  22,  strike  out  "$750,000,000" 
and  Insert  "$685,700,000"  In  lieu  thereof. 

Pago  228.  line  23,  strike  out  "$750,000,000" 
and  Insert  "$685,700,000"  In  lieu  thereof. 

Page  228.  line  23.  strike  out  "750.000,000" 
and  Insert  "$685,700,000"  In  lieu  thereof. 

Pago  230,  line  22,  strike  out  "E,". 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, this  amendment  deletes  the  new 
program  of  national  priority  grants  that 
is  contained  in  this  bill. 

At  a  time  when  the  total  appropriation 
for  the  Law  Enforcement  Assistance  Ad- 
ministration is  being  reduced  by  approxi- 
mately $200  million,  it  ill  behooves  this 
Congress  to  establish  a  new  program  of 
new  grants  within  the  Law  Enforcement 
Assistance  Administration.  The  national 
priority  grants  would  be  funded  at  ap- 
proximately $64.3  million  per  year  for  a 
total  of  $256  million  should  this  amend- 
ment not  be  adopted.  The  $256  million 
figure  would  be  over  the  next  4  years. 
This  is  according  to  a  study  that  has 
been  made  by  the  Congressional  Re- 
search Service. 

I  question  whether  we  should  have 
another  program,  to  begin  with,  and  I 
also  question  whether  it  is  proper  at  this 
point  in  time  to  have  the  bureaucrats  in 
LEAA  determining  the  priorities  rather 
than  having  additional  money  being  sent 
back  for  distribution  to  our  States  and 
local  units  of  government.  The  problem 
with  the  national  priority  grants  is  sim- 
ply that  it  takes  the  decisionmaking 
power  over  what  the  priorities  are  away 
from  the  State  and  local  jurisdictions 
who  should  know  best  and  places  it  in 
the  hands  of  an  agency  in  Washington 
that  has  not  done  a  very  good  job  in  the 
past,  by  practically  everybody's  assess- 
ment. 

The  basic  question  to  be  decided  in  the 
vote  on  this  amendment  is :  Who  sets  the 
priorities?  The  question  is  whether  the 
priorities  should  be  set  by  LEAA  or 
whether  the  priorities  should  be  set  in 


the  planning  process  at  our  State  and 
local  levels. 

Both  the  block  grant  funds  under  part 
D  and  the  discretionary  funds  under  part 
P  of  this  bill  are  not  affected  whatsoever 
by  this  amendment.  The  part  D  funds 
and  the  part  F  funds  can  be  used  to 
finance  those  high-risk  projects  which 
may  or  may  not  be  successful  and,  con- 
sequently, a  local  government  might  not 
want  to  finance  a  part  of  them. 

So,  Mr.  C:^airman,  I  urge  the  member- 
ship of  the  committee  today  to  save  the 
taxpayers  $256  million  over  the  next  4 
years  through  the  ajtoptlon  of  this 
amendment,  killing  an'imtrled  and  un- 
tested new  program. 

Mr.  ASHBR(X>K.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
want  to  identify  myself  with  the  views 
expressed  by  my  colleague,  the  gentle- 
man from  Wisconsin  (Mr.  Sensenbren- 
ner) ,  and  congratulate  him  for  his  work 
on  th's  particular  subject. 

I  think  we  all  recognize  that  the  money 
is  going  to  be  short  in  all  programs,  and 
to  spread  this  much  more  in  funds  over 
untried  and  untested  areas  certainly  does 
not  make  sense  at  this  point  and  at  a 
time  of  budgetary  restraints. 

Mr.  Chairman,  I  hope  the  amendment 
is  approved.  

Mr.  SENSENBRENNER.  VLr.  Chair- 
man, I  thank  the  gentleman  from  Ohio 
(Mr.  Ashbrook)  for  his  comments. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  California. 

Mr.  LUNGREN.  Mr.  Chairman.  I  will 
ask  the  gentleman,  does  it  not  strike  him 
that  this  type  of  program,  as  encom- 
passed in  the  bill,  flies  in  the  face  of 
what  we  are  attempting  to  do  in  response 
to  some  of  the  complaints  that  have  been 
registered  about  the  LEAA  program  in 
the  past?  

Mr.  SENSENBRENNER.  It  certainly 
does.  Many  of  the  complaints  we  have 
heard  throughout  the  country  indicate 
that  the  LEAA  program  has  been  too  Im- 
bedded with  the  Washington-knows-best 
philosophy.  AU  the  national  priority 
grant  program  proposes  to  do  is  to  ex- 
tend this  Washington-knows-best  phi- 
losophy when  in  fact  we  should  be  going 
in  the  otiposite  direction. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  GUDGER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  earlier,  in  dealing  with 
this  bill,  it  was  the  sense  of  the  House 
as  I  interpreted  it  that  we  felt  there 
should  be  matching  funds  for  all  pro- 
grams. On  the  formula  grant  programs 
we  approved  an  amendment  offered  by 
the  gentleman  from  Michigan  (Mr.  Saw- 
yer) to  require  that  each  community  put 
up  10  percent  of  the  cost  of  any  formula 
grant  program. 

The  priorities  program  which  the 
pending  amendment  would  strike  from 
the  bill  would  eliminate  from  the  bijl 
those  programs  which  are  50-50  match' 
ing  programs.  In  other  words,  it  strikes 
that  10  percent  of  the  total  funding  in 
this  bill  which  would  go  into  special  proj- 
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ects  which  have  been  tested  and  tried 
and  found  to  be  successful,  programs 
such  as  the  "sting"  projects  where  the 
local  conununity  is  committing  itself  to 
spend  50  percent  of  the  cost  of  the 
project. 

Mr.  Chairman,  I  would  like  to  urge 
this  upon  my  colleagues  here :  First.  I  ask. 
what  are  priority  projects?  What  are  we 
talking  about?  Earlier  today  I  spoke  with 
the  gentleman  from  Michigan  (Mr.  Saw- 
YiH)  who  offered  the  amendment  to  re- 
quire that  formula  grants  be  matched  by 
10  percent  local  funds.  He  described  to 
me  a  project  which  had  been  immensely 
successful  in  his  own  cwigressional  dis- 
trict in  his  own  State.  That  was  a  "sting" 
type  operation. 

Mr.  Chairman,  I  would  like  to  yield 
to  the  gentleman  so  that  he  might  de- 
scribe to  us  what  he  thinks  about  these 
priority  programs  where  the  local  govern- 
ment may  be  able  to  meet  part  of  the 
cost  but  not  all  of  the  cost  of  the  ven- 
ture. I  yield  to  the  gentleman  from  Mich- 
igan (Mr.  Sawybr). 

Mr.  SAWYER.  Mr.  Chairman,  I  thank 
the  gentleman  from  North  Carolina  (Mr. 
GUDGER)  for  volimteerlng  me  to  enter  this 
discussion  and  for  yielding  to  me. 

This  happened,  Mr.  Chairman,  right  in 
my  district.  As  a  matter  of  fact,  it  is 
the  second  one  that  has  been  concluded 
in  the  State  over  the  last  year.  They  ex- 
pended $28,000  in  Federal  funds  to  do 
the  actual  buying  and  the  setting  up  of 
the  videotaping  equipment  and  the  tap- 
ing equipment.  It  was  all  manned  by  local 
undercover  police  and  undercover  mem- 
bers of  the  sheriff's  department. 

After  the  expenditure  of  $28,000,  they 
just  closed  it  down  after  5  months  of 
operation,  and  they  recovered  $335,000 
worth  of  stolen  property  and  issued  201 
felony  warrants  which  we  are  pretty  well 
cast  in  concrete,  with  the  kind  of  video- 
taping and  everything  else  that  was  done. 
I  think  this  is  one  of  the  most  success- 
ful projects  there  has  been.  I  happen  to 
have  been  the  prosecutor  in  that  county. 
I  know  that  without  this  kind  of  demon- 
stration we  could  never  get  that  county 
commission  to  put  up  the  $28,000  of  pur- 
chase money  needed  to  do  this  job.  I  have 
not  the  slightest  doubt  now  that  the 
county  will  do  this  from  time  to  time  on 
its  own  hook  because  they  estimated  that 
the  imclaimed  stolen  property  that  was 
bought  and  sold  for  the  beneflt  of  the 
local  unit  will  probably  exceed  the  $28,000 
that  was  spent  to  acquire  the  whole  lot 

Mr.  GUDGER.  Mr.  Chairman.  I  thank 
the  gentleman  from  Michigan  (Mr.  Saw- 
yer) for  his  descripticMi  of  just  exactly 
what  a  priority  program  should  be  and 
why  there  needs  to  be  local  participation 
to  show  local  confidence  in  being  able  to 
function  effectively  with  a  new  project  or 
a  new  program.  This  shows  us  why  there 
needs  to  be  a  nationwide  opportunity  for 
understanding  of  various  new  programs 
as  they  develop  and  this  priority  program 
helps  assure  this. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUDGER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  Mc<rLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  Wisconsin  (Mr 
SENSKTBRETmER).  it  seems  to  me,  mis- 


understands the  criticism  that  has  been 
directed  at  LEAA.  Actually,  in  this  piece 
of  legislation  we  are  trying  to  build  up 
the  program  in  a  way  to  meet  the  various 
criticisms  that  have  been  leveled  at  it. 
D  1630 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
GuDGERt  has  expired. 

(On  request  of  Mr.  McClory  and  by 
unanimous  consent,  Mr.  Gudger  was 
allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  GUDGER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Illinois  (Mr. 
McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  the 
criticisms  that  have  been  leveled  at  LEAA 
have  not  been  leveled  at  the  bureaucracy 
downtown,  where  they  have  a  very  small 
number  of  personnel,  very  little  to  do. 
This  has  been  virtually  a  block  grant 
special  revenue-sharing  type  of  program. 
The  criticism  has  been  leveled  at  the  local 
communities,  where  the  local  officials 
have  made  the  errors.  That  is  the  un- 
fortunate part  about  this  program. 

So  what  the  national  priority  program 
undertakes  to  do,  what  this  legislation 
undertakes  to  do,  is  to  provide  some 
monitoring,  some  evaluating  and  some 
direction  from  the  Federal  Government 
to  try  to  see  that  the  funds  are  utilized 
in  a  way  which  has  been  found  to  be 
efficient  and  effective  at  the  local  level. 
And  for  us  to  divorce  ourselves  of  that 
kind  of  responsibility  seems  to  be  to  over- 
look the  whole  law  enforcement  process. 
We  are  not  trying  to  nm  the  police  de- 
partments, but  what  we  are  trying  to  do 
is  to  give  some  gxiidance,  some  direction, 
some  coordinating  influence  with  respect 
to  law  enforcement,  which  is  a  national 
responsibility.  Crime  is  a  national  prob- 
lem. But  to  suggest  that  the  Federal  Gov- 
ernment should  not  have  any  input  inso- 
far as  what  programs  are  effective,  what 
ways  can  communities  help  to  do  a  better 
job  for  themselves  seems  to  me  to  do  a 
disservice  in  this.  So  it  is  really  under- 
taking to  improve  the  Federal  role  that 
we  have  put  this  in  here,  not  for  the 
purpose  of  building  up  the  Federal  bu- 
reaucracy. The  gentleman  misunder- 
stands the  effect  and  the  purpose  of  these 
provisions. 

Mr.  GUDGER.  Mr.  Chairman.  I  would 
like  to  make  this  observation:  Were  we 
to  wipe  out  the  10  percent  of  these  funds 
that  would  go  into  the  national  prior- 
ities program  on  a  50-50  matched  basis 
with  the  local  community,  that  money 
would  then  go  into  the  formula  grant 
feature  of  this  bill,  and  it  would  be  a 
90-10  match  under  the  Sawyer  amend- 
ment. 

I  suggest  that  where  a  community 
wants  to  match  by  50-50  a  particular 
project  which  it  feels  is  worth  its  contri- 
bution to  that  extent,  we  would  be  doing 
that  community  a  disservice  not  to  let  it 
take  advantage  of  these  nationally 
proven  programs,  such  as  that  which 
was  iUustrated  so  capably  by  the  distin- 
guished gentleman  from  Michigan. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GUDGER.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank  the 
gentleman  for  yielding. 


Mr.  Chairman,  I  am  afraid  that  the 
gentleman  from  Wisconsin  is  not  the  one 
who  is  confused  on  this. 

A  national  priority  grant  program  is 
not  in  existence  at  the  present  time,  I 
say  to  the  gentleman  from  North  Caro- 
lina. This  is  a  new  program  that  has 
been  concocted  in  H.R.  2061. 

Mr.  GUDGER.  I  am  quite  aware  of 
that. 

Mr.  SENSENBRENNER.  The  sting 
program  and  the  other  programs  that 
the  gentleman  from  Michigan,  the  gen- 
tleman from  Illinois,  and  the  gentleman 
from    North    Carolina    have    referred 

to 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr. 
Gudger)  has  again  expired. 

(On  request  of  Mr.  Sensenbrenner 
and  by  unanimous  consent,  Mr.  Gudger 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GUDGER.  Mr.  Chairman,  I  yield 
again  to  the  gentleman  from  Wisconsin 
iMr.  Sensenbrenner*  to  explain  to  me 
something  that  I  knew  quite  well,  that 
the  national  priorities  program  is  a  new 
concept  and  we  think  a  very  g(X)d  one. 
Please  continue. 

Mr.  SENSENBRENNER.  All  of  those 
programs  that  the  gentleman  testified 
and  the  other  gentlemen  testified  were 
so  successful  were  financed  out  of  the 
discretionary  grant  program,  which  is  a 
program  that  is  authorized  by  existing 
law.  This  amendment  does  not  touch  the 
discretionary  grant  program  or  the  fund- 
ing for  the  discretionary  grant  program. 
So  the  sting  projects  and  these  other 
wonderful  projects  will  continue  to  be 
eligible  for  funding  if  my  amendment 
should  be  adopted.  It  just  prevents  an- 
other new  program  from  being  admin- 
istered from  LEAA  to  the  tune  of  an  ad- 
ditional $64.3  million  cost  to  the  taxpay- 
ers per  year. 

Mr.  GUDGER.  I  will  ask  the  gentle- 
man this  question: 

Does  the  gentleman's  amendment  pro- 
pose that  this  10  percent  be  transferred 
over  to  the  discretionary  grant  pro- 
gram? Or  to  the  contrary,  does  the  gen- 
tleman have  an  amendment  to  submit 
later  to  abolish  the  discretionary  grant 
program? 

Mr.  SENSENBRENNER.  The  answer  is 
no  to  the  gentleman's  first  question  and 
no  to  the  gentleman's  second  question. 
I  do  not  propose  abolishing  the  discre- 
tionary- grant  program.  I  just  think  we 
ought  not  to  go  into  a  new  program  of 
national  priority  grants  at  this  time 
when  we  are  in  a  tight  fiscal  situation 
and  an  agency  which  has  been  roundly 
criticized  for  not  stretching  the  taxpay- 
ers' dollar  as  far  as  it  should  be  stretched. 
Mr.  GUDGER.  Does  the  gentleman  be- 
lieve that  if  there  is  an  abandonment  of 
the  national  priorities  program  that  that 
money  will  go  into  a  formula  grant  on  a 
90-10  match? 

Mr.  SENSENBRENNER.  No,  It  will 
not. 

Mr.  GUDGER.  Where  does  the  gentle- 
man contend  it  will  go? 

Mr.  SENSENBRENNER.  It  goes  into 
the  taxpayer's  pocket. 

Mr.  GUDGER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Illinois  (Mr.  Mc- 
Clory) to  answer  that  last  question. 
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Mr.  McCLORY.  Mr.  Chairman,  I  say 
that  If  the  national  priority  program  is 
abandoned,  then  it  does  go  into  the  90-10 
program,  because  we  have  an  overall  ap- 
propriation here,  and  the  same  amount 
is  going  to  be  appropriated  whether  we 
have  a  national  priority  program  or  not. 

Mr.  GUDGER.  I  thank  the  gentleman. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  point 
this  out:  I  have  worked  on  the  subject 
of  this  legislation  for  a  long  time. 
We  have  had  extensive  hearings  on 
it,  and  it  has  imdergone  very,  very  careful 
study.  What  we  foimd  under  the  prior 
Law  Enforcement  Assistance  Adminis- 
tration program  was  that  commimities 
were  receiving  their  block  grants,  their 
formula  grants,  and  that  they  were  en- 
gaging in  various  types  of  law  enforce- 
ment programs  but  they  were  not  being 
evaluated,  they  were  being  monitored 
and  successful  programs  were  not  being 
utilized  by  other  communities.  So  what 
we  have  undertaken  to  do  with  the  na- 
tional priority  grant  program  is  to  pro- 
vide for  monitoring  and  evaluation  of 
programs  decide  what  programs  are  suc- 
cessful and  offer  such  programs  to  other 
communities  so  that  they  might  partic- 
ipate in  that  same  type  of  program  on  a 
50-50  match  basis.  So  that  is  the  whole 
purpose  of  it.  How  do  you  give  effect  and 
benefit  to  an  evaluation  unless  you  do 
provide  some  manner  to  establish  such 
priority  grants? 

So  this,  it  seems  to  me.  is  the  way  to 
improve  the  administration  of  criminal 
justice  and  to  provide  a  substantial  input 
on  our  part  to  see  that  the  benefits  of 
this  legislation  can  be  enjoyed  through- 
out the  country. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  vMr.  Sensenbrenner)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  A  quorum  is  not 
present.  Pursuant  to  the  provisions  of 
clause  2,  rule  XXIII,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device, 
if  ordered,  will  be  taken  on  the  pending 
question  following  the  quorum  call. 
Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names : 

[Roll  No.  661] 

Ashley 

Atkinson 

AuCoin 

Bafalls 

Bailey 

Baldus 

Barnes 

Bauman 

Beard,  Tenn. 

Beilenson 

Benjamin 

Bennett 


Abdnor 

Addabbo 

Akaka 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Anthony 
Ashbrook 


Bereuter 

Bethune 

BevlU 

Blaggl 

Bingham 

Bonlor  , 

Bonker 

Bouqtiard 

Bowen 

Brademas 

Brocmfleld 

Bpown,  Ohio 


BroyhlU 
Buchanan 
Burgener 
Burlifon 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
dinger 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Daniel.  Dan 
Daniel.  R.  W. 
Danlelson 
Dannemeyer 
Daschle 
Davis,  Mich. 
Deckard 
Dell  urns 
Derrick 
Derwinskl 
Dickinson 
Dixon 
Dornan 
Dougherty 
Downey 
Dun.Mn,  Oreg. 
Duncan.  Tenn. 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Edwards.  Okla. 
Emery 
Enellsh 
Erdahl 
Erlenborn 
Ertel 

Evans.  Del. 
Evans.  Ind. 
Fary 
Fazio 
Fenwlck 
Perraro 
Flndley 
Fish 
Fisher 
Flthlan 
FUppo 
Foley 

Ford.  Mich. 
Popd.  Tenn. 
Forsythe 
Fountain 
Fowler 
Freneel 
Frost 
Gavdos 
Gephardt 
Oilman 
Gingrich 
Gold  water 
Gonzalez 
Goodllng 
Gore 
Grassley 
Gray 
Green 
Grlsham 
Guarlnl 
Gudger 
Hacedorn 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 


Hanley 
Hansen 
Harris 

Hawkins 

Heckler 

Hinson 

Holt 

Holtzmaa 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Jeffords 

Jeffries 

Johnson.  Calif. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

La^omarslno 

Latta 

Leach.  Iowa 

Leath.  Tex. 

Lederer 

Lehman 

Lei  and 

Lewis 

Livingston 

Lloyd 

Loefller 

Long,  La. 

Lon^.  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

Mc.Cormack 

McDade 

McHugh 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Matsul 

Mavrcmles 

MazzoU 

Mica 

Michel 

Mlku'skl 

Miller.  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mnchell.N.Y. 

Moffett 

MoUoban 

Montgcmery 

Moore 

Moorhead, 

Calif. 
Murphy,  Pa. 
Miirtha 
Myers,  Ind. 
Natcher 


Nedzl 

Nicbola 

O'Brien 

Oberslar 

Obey 

Ottlnger 

Panetta 

Patten 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Preyer 

Price 

Prltchard 

Rahall 

Ran  gel 

Ratchford 

Reuss 

Rlnaldo 

Ritter 

Robinson 

Rostenkcwskl 

Roth 

Roybal 

Royer 

Rudd 

Russo 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Selberllng 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith.  Iowa 

Smith,  VtepT. 

Snvder 

Solrmon 

Spellman 

Soence 

Stack 

Staggers 

Staneeland 

Stanton 

Stark 

Steed 

Stenholm 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Svmms 

Tauke 

Taylor 

Traxler 

Trlble 

Vanik 

Volkmer 

Walgren 

Waxman 

Weaver 

We'ss 

White 

Whitehurst 

Whitley 

Whlttaker 

vsrhltten 

Williams.  Mont. 

Wolpe 

Yates 

Young.  Fla. 

Zablockl 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  85.  noes  1»7. 
not  voting  151,  as  follows: 


n  1650 

The  CHAIRMAN.  Two  hundred  and 

seventy-nine   Members   have   answered 

to  their  names,  a  quorum  is  present,  and 

the  Committee  will  resume  its  bustaess. 

RECORD    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
from  Wisconsin  (Mr.  Sensenbrenner) 
for  a  recorded  vote. 

Does  the  gentleman  from  Wisconsin 
insist  upon  his  demand  for  a  recorded 
vote? 

Mr,  SENSENBRENNER.  I  do.  Mr. 
Chairman. 


(Roll  NO.  683] 

AYES— 8S 

Abdnor 

Gingrich 

Moore 

Archer 

Ooldwater 

MoorheML 

Ashbrook 

Ooodllng 

Calif. 

Atkinson 

Orlsham 

Paul 

Bauman 

Hagedom 

Petri 

Beard,  Tenn. 

Hammer- 

Prltcb*rd 

Bereuter 

schmldt 

Bitter 

Bethune 

Hanoe 

Bobinaon 

Bingham 

Hansen 

Both 

Breaux 

Hlnaon 

Budd 

Brown,  Ohio 

Holt 

Satterlltid 

Buchanan 

Hopkins 

Schulae 

Carney 

Hughes 

selberllng 

Cavanaugh 

Icbord 

Sensenbreoner 

Collins.  Tex. 

Jeffries 

Shumway 

Conable 

Kelly 

Shuster 

Conyera 

Kindness 

Smith,  Nebr. 

Coughlln 

Kramer 

Snyder 

Daniel,  Dan 

Laeomarslno 

Solomon 

Daniel.  R.  W. 

Latta 

Spence 

Dannemeyer 

Lrath,  Tex. 

Stangeland 

Davis,  Mich. 

Lent 

Stanton 

Doman 

Lott 

Stenholm 

Duncan.  Tenn. 

Lujan 

Symms 

Edwards.  Okla. 

Lungren 

Tauke 

English 

Mcdoskey 

Weaver 

Evans.  Del. 

Marriott 

Whltehurrt 

Evans.  Ga. 

Miller,  Ohio 

Whltten 

FrenzeV 

Montgomery 
NOES— 197 

Young.  PI*. 

Addabbo 

Penwlck 

Magulre 

Akaka 

Perraro 

Markey 

Ambro 

Flndley 

Marks 

Anderson, 

Fish 

Marlenee 

Calif. 

Fisher 

Matsul 

Andrews,  N.C. 

Flthlan 

Mavrotiles 

Andrews, 

FUppo 

MasxoU 

N.  Dak. 

Porel,  Mlob. 

Mica 

Annunzlo 

Ford.  Tenn. 

Michel 

Anthony 

Forsythe 

Mlkulskl 

Applegate 

Fowler 

Miller,  Calif. 

Ashley 

Frost 

Mlneta 

AuColn 

Oaydos 

Mlnlsh 

Bafalls 

Gephardt 

Mitchell.  Md. 

Bailey 

Oilman 

MltcbeU.  N.T. 

Baldus 

Gore 

Moffett 

Barnes 

Grassley 

Mo:iohan 

Beilenson 

Gray 

Murphy.  Pa. 

Benjamin 

Green 

Myers.  Ind. 

Bennett 

Guarlnl 

Natcher 

Bevlll 

Gudger 

Nedzl 

Blaggl 

Hall,  Ohio 

Nelson 

Boner 

Hall.  Tex. 

NlchoU 

Bonker 

Hamilton 

Nowak 

Bouquard 

Hanley 

Oberstar 

Bowen 

Hams 

Obey 

Brademas 

Hawkins 

Ottlnger 

Broom  field 

Heckler 

Panetta 

BroyhlU 

Holtzman 

Patten 

Burllson 

Horton 

Peaae 

Burton.  PhllUp 

Howard 

Pepper 

Byron 

Hubbard 

Perkins 

Carr 

Huckaby 

Peyser 

Carter 

Hutto 

Preyer 

Cheney 

Hyde 

Price 

dinger 

Jeffords 

Rahall 

Conte 

Johnson.  Calif 

Rangel 

Corcoran 

Jones,  Okla. 

Rat^ijford 

Danlelson 

JoneTs.  Tenn. 

Reuss 

Daschle 

Kastenmeler 

Rlnaldo 

Deckard 

Kazen 

Roybal 

I>ellums 

Ktldee 

Royer 

Derrick 

Kogovsek 

Rusao 

Derwlnskl 

Kostmayer 

Sawyer 

Dickinson 

Leach.  Iowa 

Schroeder 

Dicks 

Lederer 

Sharp 

Dixon 

Lehman 

Shelby 

Dougherty 

Leland 

Simon 

Downey 

Lewis 

Skelton 

Drlnan 

Livingston 

Smith.  Iow» 

Duncan,  Oreg. 

Lloyd 

Stack 

Eckhardt 

Looffler 

Staggers 

Edgar 

Long.  La. 

Stark 

Eiwards,  Ala. 

Long,  Md. 

Steed 

Edwards.  Calif 

Lowry 

Stockman 

Emery 

Luken 

Stokes 

Erdahl 

Lundlne 

Stratton 

Er:enborn 

McClory 

Studds 

Ertel 

McCormack 

Swift 

Evans,  Ind. 

McDade 

Tnutler 

Fary 

McHugb 

Trlble 

Fazio 

Madlgan 

UdaU 
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Vanlk 

Wblte 

Wolpe 

Volkmer 

Whitley 

Yates 

Walgren 

Wblttaker 

Zablockl 

WllUams,  Mont. 

WelflS 

Wlrth 

NOT  VOTINO— 161 

AlbosU 

Gibbons 

Begula 

Alexander 

Glnn 

Rhodes 

Anderson,  ni. 

Giirkman 

Richmond 

Aspln 

Gonzalez 

Roberts 

Badham 

Gradlson 

Rodlno 

Barnard 

Gramm 

Rce 

Beard,  K.I. 

Guyer 

Rose 

Bedell 

Harkin 

Rosenthal 

Blanchard 

Harsba 

Rostenkowskl 

Boggs 

Hefner 

Rousselot 

Boland 

Hefbel 

Runnels 

Boiling 

Hightower 

Sbbo 

Bonlor 

HUUs 

Santlni 

Brlnkley 

Holland 

Scheuer 

Brodbead 

Hollenbeck 

Sebellus 

Brooks 

Ireland 

Shannon 

Blown,  Calif. 

Jacobs 

Slack 

Burgener 

Jenkins 

Snowe 

Burton,  JnTin 

Jenrette 

Solarz 

Butler 

Johnson.  Colo. 

Spellman 

Campbell 

Jones,  N.C. 

Si  Germain 

Chappell 

Kemp 

Stewart 

Chlsbolm 

LaFalce 

Stump 

Clausen 

Leach,  La. 

Synar 

Clay 

Lee 

Taylor 

Clereland 

Levitas 

Thomas 

Coelho 

McDonald 

Thompson 

Coleman 

McEwen 

Treen 

CoUins.  ni. 

McKay 

Ullman 

Comian 

McKinney 

Van  Deerllti 

Cotter 

Martin 

Vander  Jagt 

Courter 

Mathls 

Vento 

Crane,  Daniel 

Mattox 

Walker 

Crane,  Philip 

Moakley 

Wampler 

D' Amours 

Moorhead,  Pa. 

Watklns 

Davis,  S.C. 

Mottl 

Williams.  Ohio 

de  la  Garza 

Murphy,  III. 

Wilson.  Bob 

Devine 

Murphy.  N.Y. 

Wilson,  C.  H. 

Dlggs 

Murtha 

Wilson,  Tex. 

Dlngell 

Myers,  Pa. 

Winn 

Dodd 

Neal 

Wolff 

Donnelly 

Nolan 

Wright 

Early 

O'Brien 

Wyatt 

Pascell 

Oakar 

Wydler 

Flood 

Pashayan 

Wylle 

Plorlo 

Patterson 

Yatron 

Foley 

Pickle 

Young,  Alaska 

Fountain 

PurseU 

Young.  Mo. 

Fuqua 

Quayle 

Zeferettl 

Garcia 

Qulllen 

Olalmo 

Rallsback 

The  Clerk  announced  the  following 
pairs. 

On  this  vote: 

Mr.  McDonald  for,  with  Mrs.  Spellman 
against. 

Mr.  WHTTTAKER  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1700 
Mr.   BRADEMAS.    Mr.    CShairman,   1 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  solely 
for  the  purpose  of  announcing  to  the 
Members  of  the  House  that  the  Speaker 
has  asked  me  to  say  that  the  Committee 
on  Appropriations  is  meeting  at  the  pres- 
ent time,  the  other  body  having  rejected 
the  conference  report  on  the  continuing 
appropriations  resolution. 

Mr.  Chairman,  the  Committee  on  Ap- 
propriations is  expected  within  an  hour 
or  so  to  report  to  the  House  a  simple 
continuing  resolution  which  would  ex- 
tend spending  at  the  1979  level  for  a 
period  of  30  days.  Therefore,  it  is 
anticipated  that  a  resolution  of  that  na- 
ture will  be  coming  back  to  us  in  about 
an  hour. 


Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  BRADEMAS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  RANGEL.  Mr.  Chairman,  it  is  my 
imderstanding  that  the  House  Appro- 
priations Committee  is  presently  con- 
sidering placing  into  the  law  a  limitation 
of  $8,500  on  outside  income.  Is  that 
correct? 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
appreciate  that  my  beloved  friend  from 
New  York  is  flushed  with  the  glory  of 
that  magnificent  party  that  the  New 
York  delegation  gave  us  the  other  night, 
but  I  have  to  say  to  him  that  I  do  not 
know  what  the  Committee  on  Appropria- 
tions will  put  into  the  resolution  to 
which  I  made  reference  beyond  the  sim- 
ple extension  for  30  days  of  appropria- 
tions at  the  1979  level.  I  simply  do  not 
know  the  answer  to  his  question,  but  I 
might  say  to  the  gentleman  that  had  I 
not  been  making  the  announcement  I 
am  making,  I  should  have  been  tempted 
also  to  have  joined  in  the  applause. 

Mr.  RANGEL.  In  the  absence  of  the 
Speaker,  it  would  be  helpful  perhaps  if 
the  gentleman  could  convey  to  the  Ap- 
propriations Committee  the  sentiments 
of  the  House. 

Mr.  BRADEMAS.  I  am  grateful  for 
the  contribution  of  my  friend  from  New 
York. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman.  I  would 
just  say  to  the  gentleman  from  Indiana, 
as  much  as  a  limitation  on  the  income 
of  both  Houses  may  be  important  and  as 
important  as  the  pay  raise  may  be  to 
some,  many  of  us  feel  strongly  that  an 
extension  of  the  spending  authority  of 
the  Government  must  be  accompanied 
by  appropriate  language  dealing  with 
the  issue  of  abortion.  I  know  the  hour  is 
late.  And  in  response  to  those  on  the  ma- 
jority side  who  are  hissing  I  am  in- 
terested to  see  your  priorities  for  this 
House  are  to  hiss  those  who  would  deny 
your  pay  raise  as  well  as  those  who  speak 
up  for  the  right  to  life.  The  quality  of 
your  action  speaks  for  itself. 

I  am  raising  a  serious  issue  which  the 
majority  of  this  House  has  repeatedly 
upheld,  and  I  would  hope  that  the  com- 
mittee would  take  into  account  the  need 
for  including  a  restriction  against  abor- 
tion, because  otherwise  we  will  be  here 
for  a  long  period  of  time  today  or  to- 
morrow. The  Issue  cannot  be  evaded. 

Mr.  DOUGHERTY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DOUGHERTY.  Mr.  Chairman,  for 
my  own  information,  is  it  not  true  that 
the  House  has  already  passed  funding 
bills  for  all  the  departments  of  Govern- 
ment except  HEW? 

Mr.  BRADEMAS.  I  am  not  sure  that 
that  is  accurate. 

Mr.  DOUGHERTY.  What  about  the 
Department  of  Defense?  I  am  under  the 
impression — perhaps  somebody  can  en- 
lighten me — but  I  am  under  the  impres- 
sion that  the  Senate  has  11  funding  bills 
that  we  have  passed,  that  they  could  en- 


act tonight,  that  would  fund  the  ma- 
jority of  the  agencies  of  the  Federal  Gov- 
ernment; and  that  the  only  department 
that  would  be  hung  up  would  be  the  leg- 
islative and  HEW.  I  think  we  ought  to  go 
on  the  record  if  that  is  correct. 

Does  the  gentleman  know  if  that  is 
correct  or  not? 

Mr.  BRADEMAS.  I  appreciate  the 
points  the  gentleman  makes.  I  think  the 
thrust  of  what  he  said  is  accurate; 
namely,  that  the  House  has  acted  more 
expeditiously  on  the  appropriations  bills 
than  has  the  other  body,  but  I  have  to 
say  in  all  candor  that  is  not  the  immedi- 
ate problem  with  which  we  are  faced. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Massachusetts  (Mr.  Conte)  . 

Mr.  CONTE.  Mr.  Chairman,  the  House 
has  passed  all  the  appropriation  bills 
except  the  legislative  appropriation  bill 
which  is  in  the  continuing  resolution. 
The  remaining  bills  that  have  not  been 
signed  by  the  President  and  passed  both 
Houses  are  all  laying  over  in  the  Senate. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man. 

Mr.  DOUGHERTY.  The  point  is,  I 
think  we  ought  to  go  on  record  that  we 
have  Indeed  in  the  House  acted  respon- 
sibly and  provided  the  Senate  with  the 
opportunity  to  fund  the  great  majority 
of  the  agencies  of  the  U.S.  Gov- 
ernment, and  the  Senate  has  arbitrarily 
tried  to  hold  these  bills  hostage  in  order 
to  force  us  to  do  something  we  do  not 
want  to  do. 

Mr.  BRADEMAS.  I  might  just  observe, 
following  what  the  gentleman  has  said 
and  without  making  any  editorial  com- 
ment at  all,  I  think  I  am  right  in  saying 
that  13  of  the  appropriation  bills  had 
been  passed  by  the  House  of  Representa- 
tives in  July. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  dis- 
tinguished minority  whip. 

Mr.  MICHEL.  Mr.  Chairman,  might  I 
inquire  of  the  distinguished  majority 
whip  whether  it  is  the  intention  of  the 
leadership  on  the  other  side  to  resolve 
this  matter  finally  tonight  regardless  of 
how  it  may  be  resolved,  so  that  we  are 
not  involved  with  another  weekend  of 
furious  calls  from  around  the  country 
asking,  "What  about  my  pay?"  "Are 
we  going  to  get  our  checks?" 

I  have  to  make  the  observation  that  I 
think  we  are  acting  very  ridiculous 
around  here.  We  absolutely  must  face  up 
to  the  issue  tonight  and  resolve  it  one 
way  or  another,  and  not  be  prolonging 
this  thing. 

Mr.  BRADEMAS.  I  might  say  to  the 
gentleman  from  Illinois  that  I  am  ad- 
vised that  the  other  body  Is  debating 
at  the  present  time  reconsideration  of 
the  vote  by  which  the  conference  report 
was  rejected. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  I  know 
this  may  not  be  a  popular  thing  to  say, 
and  I  do  not  know  how  it  will  be  received, 
but  personally,  when  I  look  at  the  people 
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who  are  imperiled  by  our  not  passing 
this  bill,  I  really  think  that  raising  the 
questions  of  abortion  and  pay  raises  and 
things  like  that,  or  taking  away  the 
privileges  which  the  Senate  has  for  hon- 
oraria, it  is  really  a  rather  cruel  thing 
to  hold  hostage  young  people  who  have 
a  hard  time  getting  by.  who  are  in  our 
military  and  other  positions  of  employ- 
ment. This  is  a  sad  thing  to  me  to  con- 
template, if  the  Members  were  serious  in 
the  applause  that  was  given  concerning 
raising  the  honoraria  issue. 

I  have  never  had  an  honorarium  in  my 
life.  I  am  opposed  to  the  pay  raise.  I  am  a 
very  strict  person  with  regard  to  abor- 
tion, but  I  myself  am  willing  to  com- 
promise and  vote  for  a  liberal  abortion 
provision  and  vote  for  a  pay  raise,  which 
I  very  much  think  we  should  not  have. 
I  am  willing  to  make  all  those  kinds  of 
compromises  because,  when  I  look  at  the 
persons  involved  in  this  emergency,  pro- 
viding for  them  is  of  greater  importance 
than  those  other  issues  because  at  stake 
here  is  the  very  responsibility  of  the 
Federal  Government. 

We  cannot  move  this  along  in  any 
other  way  than  by  agreeing  to  com- 
promise. It  is  true  that  rules  have  gotten 
us  in  this  position.  But  we  must  not  say 
to  the  world,  and  to  our  country,  that  we 
are  going  to  let  young  people  suffer,  who 
have  families  and  have  trouble  getting 
their  bills  paid  and  feeding  their  chil- 
dren because  of  not  being  paid,  just  be- 
cause we  are  up  tight  about  something 
like  technical  things  with  regard  to  abor- 
tion, or  whether  we  in  Congress  have  a 
pay  raise  or  not. 

I  personally  am  opposed  to  both  provi- 
sions in  dispute  so  far.  I  am  a  strict  man 
against  abortion  and  against  the  pay 
raise,  but  I  am  prepared  to  vote  for  lib- 
eralized abortion  provisions  and  for  a 
pay  raise  if  that  is  what  it  takes,  because 
my  responsibility  and  the  responsibility 
of  this  House  is  too  great. 

n  1710 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man from  Florida  for  his  contribution. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding.  I  think  the  gentleman 
from  Florida  (Mr.  Bennett)  has  put  this 
in  its  proper  focus,  that  we  are  now 
faced  with  the  question  of  whether  or  not 
we  are  going  to  protect  the  rights  of 
those  who  are  already  born,  and  it  is 
time  we  started  thinking  about  them. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man from  Ohio. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

AMENDMENT  OFFERED  BY  MK.  PEYSER 

Mr.  PEYSER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Peyser:  On 
page  164.  line  25.  after  the  "ecf  add  ■: 
Proirided  however.  That  the  restriction  shall 
not  apply  to  purchases  of  bulletproof  vests". 

Mr.  PEYSER.  Mr.  Chairman,  if  I  may 
for  1  minute,  I  do  want  to  thank  the 
chairman  of  the  full  committee  and  the 
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gentleman  from  North  Carolina,  the 
chairman  of  the  subcommittee,  and  the 
ranking  member,  who  have  assisted  me 
in  replacing  this  amendment  in  the  cor- 
rect spot.  I  also  want  to  acknowledge  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
who  has  allowed  me  to  offer  this  amend- 
ment at  this  time,  and  I  appreciate  that. 
Mr.  Chairman,  this  amendment,  for 
those  who  are  not  on  the  floor,  deals 
with  a  lifesaving  situation  for  our  police 
oCBcers  around  the  coimtrv.  This  merely 
authorizes  the  director  of  LEAA  to  ac- 
quire if  he  deems  it  necessary  in  any 
given  area,  the  bulletproof  vests  that  now 
we  have  police  officers  around  the  country 
selling  raffle  tickets  for  in  order  to  get 
them.  There  are  manv  people  who  helped 
me  on  this.  I  would  like  to  acknowledge 
the    gentleman    from    New    York    (Mr. 

BlAGGI*. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  in  strong  support 
of  the  amendment  offered  by  my  dis- 
tinguished colleague  from  New  York 
•  Mr.  Peyser)  to  allow  LEAA  funds  to  be 
used  for  the  purchase  of  bulletproof 
vests. 

As  one  who  was  wounded  10  times  dur- 
ing my  23 -year  service  as  a  New  York 
City  police  officer,  I  have  experienced 
first-hand  the  serious  risks  a  policeman 
faces  each  day  on  the  job.  Certainly,  any 
effort  to  reduce  these  risks,  such  as  the 
inrreased  use  of  bulletproof  vests,  should 
have  the  full  support  of  Congress. 

The  need  for  such  legislation  is  clear — 
the  number  of  police  officers  killed  in  the 
line  of  duty  is  growing.  In  New  York  City 
alone,  four  police  oCBcers  have  been  killed 
since  August  2.  The  New  York  Post  re- 
cently interviewed  the  widows  of  the 
slain  ofiQcers.  I  would  like  to  recount  a 
portion  of  the  Post  article: 

Diane  Schlmentl  hasnt  been  back  to  her 
Staten  Island  home  since  her  husband  Tom, 
35,  was  killed  outside  Grand  Central  Station 
last  August.  She  and  her  two  young  children 
can't  stand  the  thought  of  moving  back  Into 
a  house  which  they  say  is  no  longer  a 
home  .  .  . 

Jessica  Russell.  3 '4,  Is  Just  beginning  to 
understand  her  father,  Michael,  30.  was  shot 
and  killed.  She  now  asks  her  mother  If  she 
can  visit  her  father  In  heaven. 

Recognizing  the  need  to  take  effective 
measures  aimed  at  preventing  such 
senseless  tragedies,  many  police  depart- 
ments around  the  country  are  acquiring 
bulletproof  vests  for  added  protection. 
Unfortunately,  quite  a  few  police  depart- 
ments do  not  have  the  funds  available 
to  purchase  a  sufficient  number  of  bullet- 
proof vests.  This  is  why  our  favorable 
consideration  of  the  amendment  is  so 
important. 

The  96th  Congress  convened  with  a 
message  from  the  people  to  eliminate 
wasteful  Government  programs — In- 
crease efficiency.  Well,  I  submit  that 
there  is  not  a  more  cost-efficient  Govern- 
ment program  than  one  that  is  success- 
ful in  saving  a  human  life.  The  measure 
offered  by  Mr.  Peyser  seeks  to  accom- 


plish that  goal  and  ijirge  my  colleagiies 
to  join  me  in  supporting  the  amendment. 

Mr.  Chairman,  since  police  ofUcen  are 
relying  more  and  more  on  bulletproof 
vests,  the  potential  hazards  of  metal 
piercing  bullets  become  even  greater. 
Based  on  reports  from  the  Patrolmen's 
Benevolent  Association.  I  have  conducted 
a  comprehensive  investigation  into  the 
risks  posed  by  certain  metal  piercing  bul- 
lets than  can  penetrate  bulletproof  vests 
when  fired  from  a  handgun. 

As  a  result  of  my  investigation,  I  am 
preparing  legislation  aimed  at  banning 
the  manufacture,  sale,  and  import  for 
"Public  use,"  all  such  bullets  that  are 
able  to  penetrate  seven  layers  of  kelvar 
(the  composition  of  a  lightweight  bullet- 
proof vest)  when  fired  from  a  handgun. 
To  clearly  define  the  bullets  alTected  by 
the  ban,  my  bill  will  require  that  within 
a  specified  time  period,  all  handgun  bul- 
lets must  be  tested  and  certified  by  the 
Federal  Government  as  to  its  metal  pierc- 
ing capability. 

The  law  enforcement  officers  of  our 
Nation  need  our  support.  I  am  confident 
that  we  will  not  fail  them. 

Let  me  add  that  this  is  an  amendment 
which  deserves  support  as  it  benefits  all 
those  who  wear  the  uniform  of  law  en- 
forcement, from  auxiliary  police  to  hous- 
ing and  transit  and  sanitation  police. 
At  this  point  in  the  Record  I  wish  to  in- 
sert a  telegram  I  received  from  John  H. 
Brennan  of  the  Uniform  Sanitation 
Men's  Association  of  New  York.  All  men 
of  law  enforcement  take  the  same  risks. 
They  deserve  the  same  protection. 

In  1976,  I  led  the  fight  in  Congress 
which  led  to  passage  of  the  public  safety 
officers  death  benefits  bill.  We  demon- 
strated our  commitment  to  help  the 
widows  and  survivors  of  slain  public  safe- 
ty officers.  Today  we  are  asked  to  take  an 
action  to  help  the  law  enforcement  of- 
ficer— ^no  matter  the  uniform  he  wears — 
who  is  alive  and  on  the  beat  today. 
New  York,  N.Y., 

October  10, 1979. 

Hon.  Mario  Biaggi. 
Rayburn  House  Building, 
Washington,  D.C.: 

Urge  your  support  of  the  Peyser  amend- 
ment providing  LEAA  funds  for  the  purchase 
of  bullet-proof  vests  for  law  enforcement  offi- 
cers. Sanitation  police  because  of  their  blue 
police  uniforms  are  targets  and  exposed  to 
the  same  dangers  as  all  police  and  desper- 
ately need  the  protection  of  buUet-proof 
vests. 

John  Brcnnan, 
Neio  York  City  Uniform 
Sanitation  Men's  Association. 

In  1976,  I  led  the  fight  in  Congress 
which  led  to  passage  of  the  public  safety 
officers'  death  benefit  bill.  We  demon- 
strated our  commitment  to  help  the 
widows  and  survivors  of  slain  public 
safety  officers.  Today  we  are  asked  to 
take  an  action  to  help  the  law  enforce- 
ment officer — ^no  matter  the  4miform  he 
wears — who  is  alive  and  on  the  beat 
today. 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentle- 
man from  North  Carolina. 
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Mr.  GUDGER.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  state  this.  Mr.  Chair- 
man, that  we  do  not  look  upon  this 
amendment  as  dealing  with  hardware  in 
general.  We  look  upon  it  as  dealmg  with 
lifesaving  devices  of  peculiar  value  to 
those  who  are  in  a  highly  hazardous  pro- 
fession. I  wore  a  flack  vest  through  30 
missions  of  flight  with  the  8th  Air 
Force  in  World  War  II.  It  saved  my  life. 
I  am  sure,  on  many  occasions.  I  know 
how  valuable  this  type  of  equipment  can 
be  from  my  own  personal  experience. 

I  would  like  to  make  this  other  obser- 
vation, Mr.  Chairman.  The  gentleman 
in  the  well  (Mr.  Peyser)  has  already 
demonstrated  that  this  is  not  expensive 
equipment.  A  vest  costs  $67  when  bought 
in  large  quantities.  We  are  not  talking 
about  an  expensive  item,  but  we  are  talk- 
ing about  an  important  item.  So  far  as  I 
know,  there  is  no  opposition  to  this 
amendment  on  this  side,  and  I  will  be 
happy  to  vote  for  it. 

Mr.  PEYSER.  I  thank  the  Chairman 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding.  I  want  to  commend  the 
gentleman  for  his  concern  in  presenting 
this  matter  to  the  floor. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  amendment  offered  by  the  gen- 
tleman from  New  York  (Mr.  Peyser > 
which  would  allow  funds  provided  to 
poUce  forces  by  the  Law  Enforcement 
Assistance  Administration  to  be  used 
for  the  purchase  of  bulletproof  vests. 

Mr.  Chairman,  it  is  ironic  that  while 
LEAA  funds  were  used  to  develop  the 
lifesaving  materials  used  in  bulletproof 
vests,  the  authorization  bill  before  us 
would  prohibit  their  purchase  with  those 
same  funds.  Every  day.  police  and  other 
law  enforcement  officers  risk  their  lives 
to  protect  the  public  from  violent  crime. 
It  seems  incredible  that  we  would  not 
extend  ourselves  in  every  possible  way 
to  protect  their  safety. 

Street  crime  is  increasing  nation- 
wide—within the  last  few  days,  the  FBI 
pubhshed  reports  indicating  that  9  per- 
cent more  murders  were  committed  with- 
in the  flrst  6  months  of  1979  as  compared 
to  the  same  period  in  1979.  Robbery  in- 
creased 15  percent  during  the  same  pe- 
riod. 

In  each  of  the  last  2  years,  93  law  en- 
forcement officers  were  killed  in  the  line 
of  duty.  As  violence  in  our  streets  in- 
creases, it  is  almost  inevitable  that  even 
more  deaths  wUl  result— unless  we  vote 
for  this  amendment. 

The  amount  of  money  it  will  take  to 
equip  every  peace  officer  in  the  United 
States  with  a  bulletproof  vest  is  only 
a  small  fraction  of  our  national  law-en- 
forcement budget.  If  local  police  want 
to  use  their  LEAA  funds  for  this  most 
worthy,  lifesaving  purpose,  we  should 
aUow  them  to  do  so. 

Mr.  PEYSER.  I  thank  the  gentleman 
lor  his  comments. 


Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SAWYER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  am  thoroughly  famil- 
iar with  the  so-called  second-chance 
vests.  In  fact,  I  have  had  occasion  to 
wear  them.  I  just  checked  with  the  Grand 
Rapids  Police  Department.  They  cost 
$64. 1  recognize  they  will  cost  a  few  more 
dollars  In  New  York  like  everything  else 
does,  but  basically  the  State  police  in 
Michigan  contract  for  them  on  big  lots, 
and  they  are  made  available  to  every 
little  town  and  sheriff's  department.  All 
of  them  have  gotten  them  with  local 
fimds.  Recognize  that  I  am  not  saying 
that  they  are  not  a  good  thing  and  are 
not  necessary,  but  if  we  are  going  to  use 
an  emotional  phrase  and  say  they  are 
lifesaving,  so  also  is  a  revolver  very 
often,  so  also  is  a  radio  very  often.  All 
police  equipment  is  designed  to  protect 
the  pohce  department,  as  well  as  to  help 
them  perform  their  mission,  and  if  we 
are  going  to  single  out  a  bulletproof 
vest,  it  is  not  a  question  of  whether  they 
should  have  it;  it  is  a  question  of  whether 
this  is  a  legitimate  item  for  the  Federal 
Government  to  provide  as  opposed  to  all 
other  equipment  which  the  local  and 
State  authorities  ought  to  provide.  I 
think  that  we  are  extending  a  program 
beyond  where  it  should  go.  As  a  matter 
of  fact  the  greatest  shortcoming  of  sec- 
ond-chance vests  is  the  same  as  with 
seatbelts  and  passive  restraint  equipment 
in  automobiles — they  are  not  often  worn. 
This  is  particularly  true  in  the  warm 
weather  when  they  are  not  only  some- 
what bulky  but  very  uncomfortably  hot. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding.  I  think  what  the  gentle- 
man perhaps  does  not  realize  is  that 
many  of  the  areas,  and  not  just  the 
urban  areas  but  certainly  they  are  an 
example  around  the  country,  do  not 
have  at  this  time  the  economic  where- 
withal to  acquire  this  equipment,  and 
they  are  trymg  in  many  ways.  For  in- 
stance, there  are  police  departments  in 
Chicago,  in  Boston,  in  Los  Angeles,  and 
in  San  Francisco,  as  well  as  New  York 
who  are  endeavoring  to  equip  their  men 
with  bulletproof  vests,  but  at  this  time 
many  of  them,  less  than  50  percent,  do 
not  have  them,  to  the  point  where,  as  I 
mentioned,  we  have  police  officers  liter- 
ally selling  chances  to  obtain  them.  All 
I  am  saying  is  that  this  gives  the  direc- 
tor at  his  discretion  the  opportunity  in 
any  given  area  of  expending  this  money 
for  this  purpose,  and  I  honestly  cannot 
think  of  a  better  place  in  this  legisla- 
tion for  trying  to  do  this. 

Mr.  SAWYER.  If  I  may  recapture  my 
time,  to  say  that  any  community  can- 
not afford  a  $64  item  is  just  to  say  that 
their  legislative  body  or  their  local 
appropriations  body  is  too  penurious  to 
do  it.  It  would  be  different  if  it  were  a 
$500,000  computer,  or  something  like 
that. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding.  I  want  to  tell  the  gentle- 
man I  agree  with  him  100  percent.  I  am 
for  this  amendment,  but  I  agree  with 
h  s  sentiments  100  percent.  The  differ- 
ence is  this  amendment  will  give  a  sig- 
nal, at  least  a  signal,  direction,  and 
encouragement  to  the  local  officials  all 
over  the  country  to  respond  and  pur- 
chase bulletproof  vests  for  the  men  that 
they  employ.  It  is  their  fundamental 
primary  responsibility,  and  I  could  not 
agree  with  the  gentleman  more. 

Mr.  SAWYER.  It  will  give  them  en- 
couragement to  get  it  from  the  Federal 
Government  instead  of  digging  into 
their  own  pockets,  which  they  should 
do.  After  all.  they  do  not  cost  any  more 
than  a  revolver — not  as  much,  as  a 
matter  of  fact. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  iMr.  Peyser). 

The  amendment  was  agreed  to. 

AMENDMENTS    OFFERED    BY    MB.    BIAGGI 

Mr.  BIAGGI.  Mr.  Chairman,  I  offer 
four  amendments,  and  I  ask  unanimous 
consent  that  they  be  con-sidered  en  bloc. 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  BI.AGGI.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  amendments  are  as  follows: 

Amendments  offered  by  Mr.  Biagci:  Page 
136.  line  4  after  "Including"  Insert  the 
following  "crimes  against  the  elderly". 

Pa<?e  136,  line  4  after  ", '  Insert  the  follow- 
ing "white  collar  crime". 

Page  137.  line  9  after  "victimization"  but 
before  the  semicolon  Insert  "Including  but 
not  limited  to  crimes  against  the  elder- 
ly"- 

Page  138.  line  8  after  "crime"  Insert  "In- 
cluding but  not  limited  to  crimes  against 
the  elderly". 

Mr.  BIAGGI.  Mr.  Chairman,  as  an 
original  member  of  the  House  Select 
Committee  on  Aging  and  a  former  law 
enforcement  officer  I  rise  to  offer  these 
amendments  to  H.R.  2061,  the  Justice 
Improvement  Act  of  1979.  The  amend- 
ments are  simple,  they  simply  seek  to 
include  as  one  of  the  responsibilities  of 
the  new  Bureau  of  Justice  Statistics  to 
compile  more  specific  data  on  crimes 
against  the  elderly. 

Under  my  amendments,  both  the  in- 
cidents of  crime  and  their  impact  In 
terms  of  victimization  would  be  meas- 
ured. It  would  overcome  a  serious 
deficiency  in  the  existing  criminal  justice 
system  which  fails  to  provide  us  with 
any  specific  data  on  crimes  committed 
against  the  fastest  growing  segment  of 
our  population. 

My  amendments  parallel  recommen- 
dations made  by  our  House  Select  Com- 
mittee on  Aging  in  a  1977  report  on  el- 
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derly  crime  victimization.  It  called  for  a 
separate  office  to  compile  crime  date 
with  emphasis  on  collection  of  date  on 
crimes  against  the  eMerly. 

The  American  Association  of  Retired 
People  in  their  1979  legislative  agenda 
called  for — 

More  detailed  and  uniform  crime  statistics 
Including  such  items  as  victims  age  ought 
to  be  compiled  so  as  to  reveal  those  crimes 
of  which  the  elderly  are  disproportionately 
victimized. 

I  believe  my  amendments  would  com- 
pliment the  work  of  the  new  Bureau 
whose  creation  I  fully  support.  Proper 
compilation  of  crime  statistics  can  help 
channel  adequate  LEAA  resources  both 
for  crime  prevention  programs  and  for 
crime  victim  assistance. 

Repeated  national  polls  indicate  that 
an  older  persons'  greatest  fear  is  crime. 

In  my  home  city  of  New  York  where 
crime  statistics  involving  crimes  against 
the  elderly  are  compiled  we  know  the 
following: 

Although  those  i)ersons  over  60  make 
up  17.4  percent  of  the  population  they 
were  victims  of  21  percent  of  purse 
snatches  26.7  percent  of  pocketbook  rob- 
beries 27  percent  of  dwelling  robberies 
and  24.7  percent  of  robberies  inside 
apartments. 

It  is  important  that  this  national 
problem  be  addressed  in  this  legislation. 
Accurate  data  compilation  is  essential 
to  Insuring  proper  deployment  of  Fed- 
eral resources  to  fight  crime.  I  urge  sup- 
port for  this  amendment  today.  It  can 
help  reflect  our  concern  with  protecting 
our  older  citizens  from  the  horror  of 
crime. 

Another  facet  that  should  bear  on  our 
thinking  today  is  the  high  rates  of  con- 
sumer oriented  crimes  committed 
against  older  persons.  A  particularly  of- 
fensive type  of  crimes  are  those  known 
af  confidence  games  where  senior  citi- 
zens are  bilked  out  of  entire  life  savings 
by  unscrupulous  con  artists.  I  have  con- 
ducted hearings  on  this  in  my  home  city 
of  New  York  where  in  1976,  more  than  S5 
million  were  lost  by  senior  citizens  duped 
by  confidence  games.  Earlier  this  year 
two  elderly  sisters  in  the  Bronx  com- 
mitted suicide  after  they  discovered  they 
had  been  bilked  out  of  almost  their  en- 
tire life  savings  by  a  con  scheme. 

Mr.  GUDGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  GUDGER.  I  thank  the  gentleman 
for  yielding.  I  want  to  commend  the 
pentleman  from  New  York,  who  has 
been  a  very  active  and  forceful  leader 
on  the  Select  Committee  on  Aging,  for 
his  concern  that  this  particular  area 
secure  specific  attention  by  the  Bureau 
of  Justice  Statistics.  I  wholeheartedly 
concur  In  the  objective  of  this  amend- 
ment, support  It,  and  I  know  of  no  ob- 
jection to  it  on  this  side. 

Mr.  BIAGGI.  I  thank  the  gentleman. 
n   1720 

Mr.  GRASSLEY.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GRASSLEY.  I  want  to  thank  the 
gentleman  offering  this  amendment. 


Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  com- 
patriot. Congressman  Mario  Biaggi,  H.R. 
2061,  LEAA  appropriation  to  create  a 
Bureau  of  Justice  Statistics. 

Though  national  crime  stetlstics 
show  a  lower  victimization  rate  for  the 
older  population  than  for  the  popula- 
tion as  a  whole,  these  national  stetlstics 
can  be  deceiving.  Therefore.  I  include 
the  following  highlights  concerning 
crime  against  the  elderly  as  reported 
by  the  National  Council  on  Aging.  Inc., 
in  the  Record  : 

National  crime  statistics  show  lower  vic- 
timization rates  for  the  older  population 
than  for  the  population  as  a  whole,  but 
local  surveys  often  contradict  those  findings. 
A  national  Law  Enforcement  Assistance  Ad- 
ministration (LEAA)  survey  In  1975  found 
that  there  was  a  personal  larceny  rate  of 
25  victimizations  per  1.000  older  people  (65 
and  over),  compared  to  a  rate  of  96  vic- 
timizations per  1.000  people  of  all  ages.  But 
an  elght-clty  LEAA  survey  the  year  before 
revealed  a  personal  larceny  rate  of  362  per 
100.000  older  people,  compared  to  317  per 
100.000  people  of  all  ages. 

The  elderly  are  more  frequently  the  vic- 
tims of  crimes  against  property  than  crimes 
against  the  person.  In  1975,  the  burglary  rate 
for  persons  over  65  was  54  Incidents  per 
1,000  households,  while  the  robbery  rate  was 
four  Incidents  per  1,000  persons. 

What  little  data  there  are  suggest  that  the 
elderly  are  frequent  vlcltms  of  fraud  and 
confidence  games.  The  San  Francisco  and 
Los  Angeles  police  departments  report  that 
more  than  90  percent  of  the  confidence  vic- 
tims are  over  65. 

Certain  factors — such  as  being  female, 
poor  and  living  alone — Increase  the  likeli- 
hood of  being  victimized.  In  a  Kansas  City 
study,  older  residents  of  low-Income  areas 
were  victimized  at  rates  three  to  four  times 
that  of  the  overall  city  population.  A  Cali- 
fornia study  found  that  one  In  24  older 
women  was  likely  to  be  robbed  comp.ired 
:o  one  In  146  for  the  general  population. 

The  economic,  physical  and  psychological 
Impact  of  crime  against  the  elderly  can  be 
more  severe  than  for  the  younger  popula- 
tion. In  Kansas  City,  where  the  older  bur- 
glary victims'  median  loss  was  $96.  48  per- 
cent of  the  burglary  victims  lived  on  less 
than  $3,000  per  year,  and,  many  times,  this 
was  a  fixed  Income. 

Fear  of  crime  Is  a  pervasive  attitude  In  the 
lives  of  millions  of  older  persons — the  vic- 
timized and  nonvlctlmlzed  alike.  A  national 
public  opinion  survey  In  1974  discovered 
that  one  out  of  four  older  persons  considers 
fear  of  crime  a  very  serious  personal  prob- 
lem. 

The  threat  of  criminal  assault  restricts 
the  lifestyle  and  mobility  of  older  people. 
The  1974  public  opinion  survey  found  that 
the  danger  of  being  robbed  or  attacked  on 
the  street  was  the  most  frequent  and  serious 
obstacle  to  getting  places  mentioned  by 
older  respondents. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Biaggi)  . 

The  amendments  were  agreed  to. 

Mr.  BIAGGI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  BIAGGI.  Mr.  Chairman,  I  in- 
tended to  offer  an  amendment  to  H.R. 
2061,  the  Justice  System  Improvement 
Act  of  1979.  My  amendment  would  re- 
quire that  States,  units  of  local  govern- 
ment, and  public  agencies  which  seek 
funds  from  the  LEAA,  enact  a  law  en- 
forcement officers  bill  of  rights  as  part 


of  their  plan.  Simply  stated,  this  amend- 
ment seeks  to  extend  to  police  officers 
the  same  guarantees  of  civil  rights  and 
due  process  as  all  other  Americans  enjoy. 

The  amendment  is  similar  to  legisla- 
tion I  have  introduced  during  the  past 
five  Congresses.  This  year's  bill,  HH. 
2443,  has  over  60  cosponsors. 

My  23-year  career  in  the  New  York 
City  Police  Department  gave  me  exten- 
sive insights  into  some  of  the  prob- 
lems which  law  enforcement  personnel 
face  regarding  their  civil  rights.  It 
prompted  me  to  introduce  the  law  en- 
forcement officers  bill  of  rights  in  my 
very  first  year  in  Congress,  1969. 

Earlier  this  year,  an  overwhelming 
majority  of  the  House  voted  in  favor  of 
legislation  to  promote  the  civil  rights  of 
institutionalized  persons,  including  those 
in  correctional  facilities.  Certainly,  the 
merits  of  that  legislation  Is  clear.  How- 
ever. I  am  confused  as  to  why  the  rights 
of  incarcerated  individuals  would  receive 
priority  attention  over  our  Nation's  law 
enforcement  personnel. 

I  recognize  the  need  for  specific  leg- 
islative authority  for  the  Attorney  Gen- 
eral to  intervene  in  cases  where  insti- 
tutionalized persons  have  had  their 
rights  systematically  violated.  I  am  well 
aware  of  the  primarily  State  and  local 
responsibilities  In  promoting  and  guar- 
anteeing these  rights.  Yet.  It  has  been 
shown  on  too  many  occasions,  that 
States  and  localities  are  not  exercising 
their  responsibilities  as  advocates.  The 
need  for  Federal  intervention  has  been 
clearly  shown,  and  I  am  very  proud  of 
the  responsible  action  taken  by  the 
House  m  effectively  dealing  with  this 
serious  matter. 

However.  I  maintain  that  these  same 
arguments  can  be  made  in  favor  of  Fed- 
eral mtervention  on  behalf  of  law  en- 
forcement personnel.  I  take  Issue  with 
the  fact  that  while  we  have  committed 
ourselves  to  civil  rights  and  equal  justice 
for  all,  including  the  incarcerated,  we 
have  long  failed  to  insure  that  these  same 
rights  are  extended  to  law  enforcement 
personnel.  My  amendment  would  effec- 
tively help  to  remedy  this  situation. 

Briefiy,  my  amendment  would  encour- 
age States  and  localities  to  establish  a 
law  enforcement  officers  bill  of  rights 
under  the  guidance  of  the  Administra- 
tor of  the  Law  Enforcement  Assistance 
Administration.  As  the  author  of  this 
amendment,  it  Is  my  intent  that  the 
LEAA  Administrator  will  use  the  fol- 
lowing criteria  as  guidelines  for  an  ef- 
fective bill  of  rights. 

First,  law  enforcement  personnel 
would  have  the  right  to  participate  in 
political  activities  while  off  duty  and 
out  of  uniform. 

Second,  law  enforcement  officers  un- 
der investigation  must  be  notified  from 
the  outset  of  the  nature  of  the.  com- 
plaint, all  complaints,  as  well  as  those 
who  will  be  present  during  the  Interro- 
gation, and  their  legal  rights  Including 
right  to  counsel. 

Third,  all  interrogations  must  be  con- 
ducted in  a  reasonable  manner  and 
while  being  conducted  no  threats  of  dis- 
ciplinary action  shall  be  made. 
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Fourth,  the  complete  interrogation 
proceeding  must  be  recorded. 

Fifth,  a  law  enforcement  o£Qcer  must 
be  notified  and  given  reasons  for  any 
punitive  action  taken  against  him  prior 
to  the  efFective  date  of  such  action. 

Sixth,  law  enforcement  officers  have 
the  right  to  bring  civil  suits  against  eiU 
those  who  violate  their  rights  imder  the 
bill  of  rights. 

Seventh,  no  law  enforcement  officer 
shall  be  required  to  disclose  informa- 
tion on  personal  finances  as  a  basis  for 
promotion. 

Eighth,  adequate  representation  of 
law  enforcement  personnel  must  be  pro- 
vided whenever  a  police  complaint  re- 
view board  is  established. 

During  the  94th  Congress,  when  I  of- 
fered this  amendment  to  the  1976  Law 
Enforcement  Assistance  Act  extension,  I 
was  asked,  "What  suggests  that  law  en- 
forcement officers  are  denied  their  con- 
stitutional rights  any  more  often  than 
citizens  engaged  in  any  other  pursuit?" 
I  also  heard  concerns  that  such  legisla- 
tion would  be  interfering  with  State  and 
local  jurisdictions.  I  would  like  to  re- 
spond to  both  of  these  concerns. 

First,  let  me  say  that  despite  consti- 
tutional guarantees,  I  have  written  docu- 
mentation of  specific  cases  where  a  law 
enforcement  officer's  rights  have  been 
violated.  The  cases  touch  precisely  on 
the  problems  that  are  addressed  in  this 
amendment:  An  investigation  taking 
place  against  an  officer  on  a  verbal  com- 
plaint and  unspecified  charges;  failure 
to  allow  an  officer  the  right  to  an  at- 
torney during  questioning;  £in  officer  not 
being  informed  that  an  Investigation  was 
being  conducted  against  him;  and  an  of- 
ficer being  threatened  that  he  would 
lose  his  job  If  he  filed  a  complaint  against 
another  officer. 

Perhaps  the  clearest  indication  of  the 
imfortunate  situation  that  my  amend- 
ment seeks  to  correct,  is  the  police  offi- 
cer who,  when  inquiring  as  to  what  his 
individual  rights  were,  was  told  by  his 
Captain  "that  since  you  are  a  police  offi- 
cer you  have  no  rights." 

Second,  while  the  idea  of  a  law  en- 
forcement officers  bill  of  rights  is  gain- 
ing momentum  in  this  Nation — Cali- 
fornia, Marylani3,  and  Virginia,  as  well 
as  several  major  cities,  have  adopted  ver- 
sions of  a  bill  of  rights — the  majority  of 
States  and  localities  have  failed  to  ad- 
dress this  problem  despite  the  obvious 
need  to  do  so.  As  this  House  saw  that 
States  and  localities  were  not  exercising 
their  responsibilities  as  advocates  for 
the  rights  of  Institutionalized  persons,  I 
contend  that  the  States  and  localities 
also  need  oiu"  leadership  to  compel  them 
to  act  responsibly  on  behalf  of  the  law 
enforcement  officer. 

I  must  also  emphasize  at  this  point, 
that  my  amendment  only  encourages  the 
development  of  a  bill  of  rights  for  law 
enforcement  officers.  The  primary  re- 
sponsibility of  developing  specific  stat- 
utes would  be  left  to  the  State  as  part 
of  their  plans  for  LEAA  funds.  The  only 
Federal  involvement  would  be  in  with- 
holding these  funds  If  the  State  did  not 
provide  for  such  a  bill  of  rights  in  their 
plan,  and  the  guidance  provided  by  the 
LEAA  Administrator. 


Recognizing  the  political  risks  involved 
when  we  talk  about  taking  away  LEAA 
funds  from  States  or  localities,  my 
amendment  specifies  that  such  action 
will  not  take  place  until  at  least  2  years 
after  enactment  of  the  Justice  System 
Improvement  Act  of  1979.  This  would 
certainly  provide  the  States  and  locali- 
ties with  adequate  time  to  establish  a  bill 
of  rights,  and  if  any  problems  should 
arise,  this  time  frame  could  be  extended 
under  my  amendment.  The  amendment 
clearly  states  that  LEAA  funds  are  not  to 
be  withheld  from  those  States  or  lo- 
calities that  are  working  in  good  faith 
toward  establishing  a  bill  of  rights,  even 
though  they  may  not  have  one  formal- 
ized within  the  2-year  timeframe. 

Some  will  argue  that  offering  an 
amendment  and  avoiding  procedure  on 
this  important  issue  is  not  the  proper 
way  to  legislate.  However,  I  contend  that 
I  have  accommodated  every  criticism 
made  during  debate  in  the  previous  ses- 
sions of  Congress.  In  1973,  hearings 
V3re  conducted  on  the  law  enforcement 
officers  bill  of  rights.  I  revised  the  legis- 
lation when  I  received  objections  so  as 
to  make  It  more  acceptable.  Yet  there 
has  been  no  movement  on  this  legisla- 
tion since  that  time,  except  for  actions 
which  I  initiated. 

Thus,  I  contend  that  much  thought 
and  deliberation  has  gone  into  the  prod- 
uct that  is  before  the  House  for  con- 
sideration today.  Let  me  also  state  that 
my  respect  for  law  enforcement,  and  for 
the  responsibility  of  Government  .■super- 
sedes many  other  considerations.  Let  me 
add  that  these  concerns  are  not  divided 
here — they  are  consistent. 

The  amendment  enjoys  the  support 
of  rank-and-file  law  enforcement  per- 
sonnel, including  the  Fraternal  Order  of 
Police,  with  a  membership  of  150,000, 
and  the  International  Union  of  Police 
Association  (IXJPA) ,  with  60,000  law  en- 
forcement personnel  members.  Further, 
the  Assembly  of  Governmental  Em- 
ployees (AGE),  which  represents  more 
than  600,000  public  employees,  has  en- 
dorsed this  important  measure  stating — 

We  find  great  Irony  in  the  fact  that  law 
enforcement  officers  have  fewer  rights  under 
present  law  than  the  thief,  murderer  or 
rapist.  .  .  If  we  expect  our  police  officers  to 
operate  effectively,  we  must  protect  their 
rights  as  consistently,  stringently  and  ada- 
mantly as  we  protect  the  rights  of  the  crimi- 
nals they  protect  us  against. 

Mr.  Chairman,  from  my  first  day  on 
the  beat  to  the  present,  I  have  main- 
tained an  active  interest  in  the  law  en- 
forcement profession  and  the  individual 
professionals  who  comprise  it.  I  fully 
recognize  that  this  Nation's  first  line  of 
defense  against  crime  rests  with  law  en- 
forcement peronnel.  It  is  time  they  were 
acknowledged  and  appreciated.  Ap- 
proval of  this  amendment  will  be  a  giant 
step  in  the  right  direction. 

The  law  enforcement  community  has 
waited  patiently  for  Congress  to  act  on 
this  legislation.  Their  patience  after  10 
years  is  waning.  The  morale  of  law  en- 
forcement officers  Is  reaching  an  all  time 
low.  This  Is  especially  true  in  New  York 
City,  where  four  police  officers  have  been 
killed  since  August  2.  The  law  enforce- 
ment community  will  no  longer  tolerate 


seeing  their  colleagues  murdered,  and 
then  hearing  the  Congress  and  the  pub- 
Uc  arguing  for  the  rights  of  the  crimi- 
nal. 

They  are  not  asking  for  much.  They 
simply  want  to  be  assured  that  they  will 
have  the  same  civil  and  due  process 
rights  as  those  gersons  they  protect.  We 
should  provide  that  assurance  today  and 
thus  clearly  demonstrating  that  the  Con- 
gress fully  supports  our  Nation's  law  en- 
forcement officers. 

I  would  ask  the  chairman  of  the  com- 
mittee if  he  would  care  to  engage  in  col- 
loquy with  me. 

Mr.  OUDGER.  Mr.  Chairman.  I  would 
like  to  thank  the  gentleman  from  New 
York  (Mr.  Biaggi)  for  his  action  in  this 
matter.  It  is  my  understanding  that  some 
years  earlier,  this  particular  concept  was 
advanced  by  the  gentleman  in  an  inde- 
pendent bill  and  was  the  subject  of  some 
discussion  between  him  and  leaders  of 
the  Committee  on  the  Judiciary  as  a 
result  of  which  the  gentleman  had  hoped 
we  would  have  some  hearings  on  this 
particular  concept. 

Mr.  Chairman,  I  personally  share  the 
convictions  of  the  gentleman  that  the 
committee  could  well  consider  a  law  en- 
forcement officers  bill  of  rights.  It  is  a 
very  sophisticated  matter  which  does  re- 
quire appropriate  hearings  and  careful 
consideration.  I  have  talked  with  the 
chairman  of  the  committee  to  express 
this  concern  as  has  the  gentleman  in  the 
well.  I  hope  we  will  soon  see  such  hear- 
ings in  the  Committee  on  the  Judiciary 
where  this  matter  can  receive  careful  and 
appropriate  attentiori. 

Mr.  Chairman,  I  would  say  to  the 
chairman  and  to  those  present  that  the 
amendment  which  the  gentleman  has 
drawn  and  has  just  withdrawn  is  highly 
complicated,  very  far  reaching,  very  sub- 
stantive. We  would  take  hours  in  debate 
here  if  it  were  advanced  tonight.  I  thank 
the  gentleman  for  withdrawing  the 
amendment  at  this  time. 

Mr.  OILMAN.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  BIAGGI.  I  would  be  glad  to  yield 
to  my  friend  from  New  York. 

Mr.  GILMAN.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  New 
York  for  keeping  this  issue  of  a  police 
officers  bill  of  rights  alive.  I  have  joined 
the  gentleman  on  prior  occasions  In  co- 
sponsoring  this  legislation.  I  would  hope 
that  we  can  again  cosponsor  the  legis- 
lation next  year  and  eventually  have  a 
hearing  before  the  committee  as  the  dis- 
tinguished chairman  has  indicated.  I 
think  it  is  a  very  Important  Issue  and 
one  that  should  be  finally  resolved  by  this 
body. 

Mr.  BIAGGI.  I  thank  the  gentleman  for 
his  comments.  I  am  grateful  to  the  chair- 
man for  his  sympathetic  response. 

Mr.  GUDGER.  I  am  sure  the  gentleman 
m  the  weU  is  aware  that  I  caimot  give 
direct  assurances  on  this  particular  topic 
but  I  do  believe  I  have  correctly  stated 
what  has  been  the  concern  expressed  by 
the  chairman  of  the  full  committee,  the 
gentleman  in  the  well,  myself  and  others 
about  this  particular  field  and  concern. 

AMENDMENT    OITERED    BT    MK.    SENSENBRENIO* 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  offer  an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sensenbeen- 
neb:  Page  146.  line  18,  after  the  semicolon 
Insert  "and". 

Page  146,  strike  out  line  19  and  all  that 
follows  through  line  13  on  page  147. 

Page  147.  line  14.  strike  out  "(6)"  and  in- 
sert "(2)"  In  lieu  thereof. 

Page  148.  line  7.  strike  out  "402(a)(6)" 
and  Insert  "402(a)(2)"  In  lieu  thereof. 

Page  160,  strike  out  line  4  and  all  that 
follows  through  line  9. 

Page  160,  line  10,  strike  out  "(B)"  and 
insert  "(A) "  in  lieu  thereof. 

Page  150,  line  10,  strike  out  "the  smaller". 

Page  150.  line  11,  strike  out  "defined  in 
section  402(a)(6)". 

Page  150,  line  12,  strike  out  "(C)"  and  In- 
sert "(B)  "  In  lieu  thereof. 

Pag©  150,  line  17,  strike  out  "(D)"  and  in- 
sert "(C)"  In  lieu  thereof. 

Page  150,  line  21,  strike  out  "(E)"  and  in- 
sert "(D)"  in  lieu  thereof. 

Page  151,  strike  out  line  17  and  all  that 
follows  line  19  on  page  153. 

Page  153,  line  20,  strike  out  "(4)"  and  In- 
sert "(3)"  In  lieu  thereof. 

Page  153,  In  each  of  lines  21  and  25,  strike 
out  "402(a)(6)"  and  Insert  "402(a)(2)"  In 
lieu  thereof. 

Page  154,  strike  out  line  15  and  all  that 
follows  through  line  7  on  page  156. 

Page  156,  line  8,  strike  out  "(d)"  and  in- 
sert "(c)  "  in  lieu  thereof. 

Page  157,  line  15,  strike  out  "(e)"  and 
Insert  "(d)  "  In  lieu  thereof. 

Page  158,  line  3,  strike  out  "council,"  and 
Insert  "council  and"  In  lieu  thereof. 

Page  158,  line  4,  strike  out  "and  local 
offices,  established  pursuant  to  section 
402(C),". 

Page  158,  beginning  In  line  10,  strike  out 
"council,"  and  all  that  follows  through 
402(c),"  In  line  12  and  Insert  "council  and 
the  judicial  coordinating  committee"  in  lieu 
thereof. 

Page  158,  beginning  In  line  33,  strike  out 
"or  section  402(b)(4)  as  appropriate"  end- 
ing on  line  24. 

Page  168,  beginning  in  line  9,  strike  out 
"402(a)(2)"  ar.d  all  that  follows  through 
"section"  In  line  10. 

Page  170,  beginning  In  line  4,  strike  out 
"Eligible  jurlsdlctlqns"  and  all  that  follows 
through  line  15. 

Page  170,  beginning  in  line  18,  strike  out 
"402(a)(6)"  and  all  that  follows  through 
"402(c),"  in  line  22  and  Insert  "402(a)(2)." 
in  lieu  thereof. 

Page  171,  beginning  in  line  8,  strike  out 
"If  In  a  particular  State"  and  all  that  follows 
through  line  14. 

Page  172,  line  19,  strike  out  "through  (6)  ". 

Page  230,  beginning  In  line  6,  strike  out 
"An  amount"  and  all  that  follows  through 
"$25,000."  in  line  13. 

Page  230,  line  25,  strike  out  "402(a)(4)" 
and  Insert  "402(a)(2)"  in  lieu  thereof. 

Page  231,  beginning  in  line  4,  strike  out 
"which  are  not"  and  all  that  follows  through 
"and  (4) "in  line  6. 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, this  amendment  deletes  the  mini- 
block  grant  program  which  was  first  au- 
thorized in  1976  during  the  last  reau- 


thorization of  the  Law  Enforcement  As- 
sistance Administration.  Basically,  the 
mini-block  grant  program  allows  an 
eligible  local  jurisdiction,  presently  a 
community  of  over  250,000  population, 
or  combinations  of  communities  to  reach 
that  threshold,  an  opportunity  to  apply 
directly  to  the  Law  Enforcement  Assist- 
ance Administration  for  funding  for  a 
program. 

Mr.  Chairman,  the  mini-block  grant 
program  allows  these  local  jurisdictions 
to  bypass  those  State  plarming  agencies 
as  a  way  of  getting  funds.  The  program 
has  been  a  failure.  According  to  the  testi- 
money  which  was  received  by  the  Crime 
Subcommittee  of  the  Committee  on  the 
Judiciary  from  the  Deputy  Attorney 
General,  approximately  12.5  percent  of 
the  eligible  jurisdictions  have  applied 
for  mini-block  grants. 

Mr.  Chairman,  the  committee  report 
indicates  that  the  reason  for  this  low 
application  rate  is  because  all  of  the 
planning  and  bureaucratic  redtape  that 
was  required.  I  ask,  since  this  bill  is 
supposedly  cutting  redtape,  why  we 
should  continue  the  mini-block  grant 
program  at  all? 

Mr.  Chairman,  the  way  the  commit- 
tee is  worded  is  that  it  allows  an  eligi- 
ble jurisdiction  to  double  dip  into  the 
part  D  funds  that  are  available  for 
grants  to  States  and  to  communities.  An 
eligible  community  can  first  go  to  its 
State  planning  agency  with  a  proposal 
and  be  rejected  and  then  go  off  nmnlng 
to  the  LEAA  office  in  Washington  with 
the  identical  same  proposal  and  get 
funded. 

Worse,  under  the  funding  proposal 
contained  in  part  D,  if  the  eligible  com- 
munity Is  funded  by  the  LEAA  bureau- 
crats in  Washington,  the  amount  of 
money  that  is  available  for  State  formula 
grants  is  reduced  on  a  dollar-per-dollar 
basis  on  the  amount  that  the  funding 
has  been  approved  imder  mini-block  pro- 
gram by  LEAA. 

Mr.  Chairman,  this  does  sound  com- 
plicated and  it  is  complicated  but,  in 
effect,  what  the  mini-block  program 
does  is  completely  destroy  a  State's  pre- 
rogative to  set  its  priorities  on  where 
the  available  LEAA  funds  will  go.  Fur- 
thermore, the  mini-block  grant  provi- 
sions contained  in  the  bill  today  allows 
the  Federal  Government  to  be  an  arbi- 
trator. The  mini-block  grant  law  as  it  is 
set  forth  in  this  bill  provides  that  in 
case  of  a  dispute  between  a  local  gov- 
ernment and  a  State  government,  the 
LEAA  is  put  in  the  position  of  binding 
arbitration.  That  means  that  the  Fed- 
eral Government  and  its  officials  in- 
cluding Members  of  Congress  are  put 
plum  in  the  middle  of  any  dispute  that 
goes  on  between  the  local  government 
and  the  State  government  on  a  funding 
proposal. 

In  sum,  first,  mini-block  grants  have 
been  a  failure  because  of  the  low  number 
of  eligible  jurisdictions  which  have  ap- 
plied for  them. 

Second,  my  amendment  eliminates 
the  double  dipping  In  allowing  LEAA  to 
fund  programs  that  were  rejected  at  the 
State  level. 

Third,  it  gets  rid  of  this  business  of 
the  Federal  (jovemment  being  the  um- 


pire in  disputes  between  the  State  and 
local  jurisdictions. 

FInaUy,  Mr.  Chairman,  it  prevents 
mini-block  grants  from  being  used  to 
reduce  the  funds  that  are  available 
through  the  formula  grant  process  un- 
der part  D  to  the  States,  as  the  law 
would  provide  if  my  amendment  is  de- 
feated. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  do  yield  to 
the  gentleman  from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  originally  I  opposed 
the  mini-grant  program,  when  it  was 
put  into  the  bill  3  years  ago  I  felt  dis- 
posed to  expose  it  at  that  time.  I  am 
rather  surprised  at  the  gentleman's 
statement  that  it  has  been  unsuccessful. 
Of  course,  the  purpose  and  intent  of  .the 
mini-block  program  Is  to  eliminate  one 
of  the  layers  of  approval  and  one  of  the 
layers  of  plaiming  which  is  otherwise 
involved  in  a  criminal  justice  planning 
program. 

D  1730 

It  was  my  view  that  the  mimiclpalities 
which  quaUfy  for  mini-bl(x;k  grants  were 
really  eUminating  a  level  of  redtape, 
minimizing  the  amount  of  bureaucracy 
which  was  involved  «md  preserving  the 
maximum  amoimt  of  funds  for  the  Fed- 
eral justice  program,  which  would  be  in 
contrast  to  what  the  gentleman  says. 

Now.  I  question  whether  there  is  a 
double  dipping  problem.  There  is  no 
duphcate  receipt  of  funds.  When  the 
gentleman  refers  to  double  dipping,  «iiat 
he  means  is  that  if  the  commimity  does 
not  apply  for  the  fimds  through  a  State 
planning  agency,  then  it  goes  directly  to 
the  Federal  level  and  then  receives  an 
allocable  amount  that  comes  through  the 
formula  grant  program;  so  that  there 
is  only  one  receipt  of  funds.  There  is  no 
duplication  of  funds.     

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, the  gentleman  is  correct.  There  is 
only  one  receipt  of  funds:  however,  the 
eligible  jurisdiction  at  the  local  level  can 
go  to  Washington  and  LEAA  may  grant 
assistance  after  being  rejected  at  the 
State  level.  Therein  lies  the  double  dip- 
ping that  I  object  to  so  strenuously;  so 
really,  the  eUgible  jurisdictions  have  two 
kicks  at  the  cat.  They  can  kick  at  the 
State  cat  first,  and  if  the  State  cat  does 
not  die.  they  can  kick  at  the  Federal  cat 
to  get  the  money. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Sknsik- 
BRENNER)  has  cxpIred. 

(At  the  request  of  Mr.  McClort  and 
by  unanimous  consent,  Mr.  Senskkbriw- 
NER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SENSENBRENNER.  I  yield. 

Mr.  McCLORY.  Is  it  no^  true  at  the 
present  time  without  the  mini-grant 
program,  if  the  mimicipality  or  a  county, 
for  instance,  is  rejected  by  the  State 
planning  agency,  they  can  still  go  to  the 
Federal  LEAA  and  try  to  get  approval? 

Of  course,  they  can  apply  for  discre- 
tionary grant  funds,  too.  If  rejected  at 
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the  State  level,  and  possibly  still  get 
funded. 

The  thing  that  I  am  concerned  about 
is  this.  I  thinlc  we  are  trying  to  repose  as 
much  resp<»isibility  at  the  local  level  as 
possible.  The  minigrant  program  does 
repose  maximum  responsibility  on  the 
counties  and  on  the  cities  which  have 
their  own  law  enforcement  agencies  and 
departments.  We  try  to  encourage  them 
to  develop  their  plans  and  if  they  qualify, 
they  receive  the  fimds  directly  without 
going  through  these  other  levels  in  a 
regional  planning  agency  and  a  State 
planning  agency. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  am  sorry,  but  I  disagree  with  my 
friend,  the  gentleman  from  Illinois,  that 
the  mini-grant  program  encourages  the 
local  and  State  governments  to  do  the 
planning  and  set  their  own  priorities,  be- 
cause it  does  allow  an  end  run  around 
the  State  planning  to  go  off  to  Washing- 
ton to  get  some  funds.  If  a  commimlty 
gets  a  $2  million  grant  under  the  way 
the  mini-grant  law  is  awarded  in  this 
bill,  that  means  the  State  planning 
agency  has  $2  million  less  to  distribute, 
according  to  the  priorities  which  it  has 
set,  and  therein  lies  the  real  flaw  In 
the  mini-grant  block  program. 

I  would  prefer  to  have  the  State  plan- 
ning agency  set  the  priorities  and  dis- 
tribute those  funds  available  without  al- 
lowing multiple  applications  to  multiple 
agencies.  Three  wrongs  do  not  make  a 
right. 

Mr.  GUDGER.  Mr.  Chairman,  I  rise  to 
speak  In  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  this  is  an  op- 
portune time  for  us  to  review  what  is 
the  sense  and  purpose  of  H.R.  2061.  It  Is 
to  eliminate  unnecessary  and  duplicative 
planning.  It  Is  to  simplify  the  process  of 
distribution  of  funds,  and  most  particu- 
larly it  is  designed  to  assure  that  there  be 
as  much  local  direction  and  planning  as 
possible. 

Now.  the  gentleman  from  Illinois  has 
already  addressed  that  point. 

Let  me  point  out  that  not  only  does 
this  bill  allow  for  population  units  of 
100,000  or  more  to  apply  and  qualify  for 
their  funds  directly  to  the  State  and  be 
assiu-ed  of  getting  an  apportionment 
based  on  their  population,  but  it  also 
allows  them  to  develop  a  3-year  plan,  in- 
stead of  a  1-year  plan  as  is  now  required. 

Now,  we  are  moving  away  from  the  an- 
nual plan.  Why?  So  as  to  eliminate  un- 
necessary paperwork.  We  are  allowing 
the  local  community  to  get  its  propor- 
tionate share  of  the  funds  that  are  allo- 
cable to  the  State,  based  on  the  popula- 
tion formula  more  or  less  with  a  mini- 
mum opportunity  for  rejection  by  the 
State.  This,  we  think,  wlU  reduce  the 
number  of  dollars  that  flow  Into  plan- 
ning and  will  assure  there  will  be  a  maxi- 
mum amount  of  doUars  available  for  ac- 
tual law  enforcement  out  In  the  commu- 
nity involved. 

Why  Is  this  so  Important?  Well,  we 
have  seen  the  appropriations  for  LEAA 
cut  by  nearly  33  Vg  percent  from  some 
$670  million  down  to  $460  million. 

We  have  got  to  be  careful  and  we  have 
got  to  be  thrifty  and  we  have  got  to 
eliminate  unnecessary  planning. 


Now.  communities  have  had  experience 
in  this  area.  They  know  now  what  their 
needs  are  far  better  than  they  did  in 
earUer  years.  They  do  not  need  that 
planning.  This  bill  enables  them  to 
handle  their  affairs  effectively  and 
efficiently. 

To  abolish  the  miniblock  concept,  I 
think  would  be  to  abolish  one  of  the 
major  most  precious  features  in  this  bill. 

I  give  credit  to  the  distinguished  gen- 
tleman from  Missouri  here  seated  be- 
side me  who  reduced  the  population 
requirement  for  minlblocks  from  250,- 
000  by  amendment  within  the  committee 
to  100,000.  I  point  out,  it  is  not  just  a 
town  of  100,000,  population  not  a  county 
of  100,000,  but  units  of  several  counties 
or  adjoining  municipalities  which  col- 
lectively aggregate  a  population  of 
100,000. 

So  we  have  quite  a  lot  of  flexibility 
built  into  the  system  which  goes  out  the 
window  if  we  eliminate  miniblock  eligi- 
bles. 

Now,  there  may  be  some  States  In 
which  strong  State  management  is  in- 
dicated, but  there  are  certainly  many 
instances  where  communities  are  well 
able  to  take  care  of  their  own  planning 
and  their  own  projects  and  programs. 
This  allows  them  that  flexibility.  This, 
and  other  features  of  the  bill  make  this 
system  far  more  economical,  far  more 
efficient,  far  more  close  to  the  people 
than  It  would  be  wtihout  the  miniblock 
feature. 

To  vote  against  the  amendment  is  to 
vote  for  increased  local  administration 
and  local  management  of  a  program 
which  the  localities  should  be  capable 
of  handling  themselves. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  speak 
briefly  in  opposition  to  the  amendment 
of  the  gentleman  from  Wisconsin  and 
just  like  to  say  that  in  my  opinion  I  would 
like  to  echo  the  words  of  the  gentleman 
from  North  CaroUna,  that  what  we  are 
attempting  to  do  in  the  mini-block  grants 
is  actually  to  pass  through  the  State 
agencies  and  directly  to  the  local  juris- 
dictions, so  that  they  can  solely  alone 
develop  their  own  programs,  and  by  re- 
ducing the  population  from  250,000  to 
100.000  In  the  aggregate,  that  we,  too.  In 
the  rural  areas  would  be  able  to  combine 
jurisdictions,  whether  they  be  cities  and 
counties,  In  order  to  promote  anticrime 
programs  within  those  jurisdictions,  set 
up  their  own  programs  and  have  them 
directly  apply  to  the  national  and  ap- 
proved without  having  to  go  through  the 
State. 

I  think  the  whole  Idea  of  the  mlni- 
block  grants  is  a  good  Idea  and  I  speak  in 
opposition  to  the  amendment. 
D  1750 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Sensenbren- 

NER). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 


pending  that,  I  make  the  point  of  order 

that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 

is  not  present. 

Pursuant  to  the  provisions  of  clause  2 

of  rule  XXni,  the  Chair  announces  that 

he  will  reduce  to  a  minimum  of  5  minutes 

the  period  of  time  within  which  a  vote 

by  electronic  device,  if  ordered,  will  be 

taken  on  the  pending  question  following 

the  quorum 

call.  Members  will  record 

their  presence  by  electronic  device. 

The  call 

was  taken  by  electronic  de- 

vice. 

The  following  Members  responded  to 

their  names 

(RoUNo.  683 

1 

Abdnor 

Emery 

Livingston 

Addabbo 

English 

Lloyd 

Akaka 

Erdahl 

Loeffler 

Ambro 

Erlenborn 

Long.  La. 

Anaerson, 

Ertel 

Long,  Md. 

Calif. 

Evans,  Ind. 

Lott 

Andrews,  N.C. 

Fary 

Lowry 

Andrews, 

Fazio 

Lujan 

N.  Dak. 

Fenwlck 

Luken 

Annuazlo 

Ferraro 

Lundlne 

Anthony 

Flndley 

Lungren 

Ashbrook 

Fish 

McClory 

Ashley 

Fisher 

McCloskey 

Atkinson 

Fithlan 

McCormack 

AuColn 

Fllppo 

McDade 

Bafalls 

Foley 

McHugh 

Bailey 

Ford.  Tenn 

McKlnney 

Baldus 

Forsythe 

Madlgan 

Barnes 

Fountain 

Magulre 

Bauman 

Fowler 

Markey 

Beard.  Tenn. 

Frenzel 

Marks 

Bellenson 

Frost 

Marlenee 

Benjamin 

Gaydos 

Marriott 

Bennett 

Gephardt 

Matsut 

Bereuter 

Oilman 

Mavroules 

Bethune 

Gingrich 

Mszzoll 

BevlU 

Goldwater 

Mica 

Biasgl 

Gonzalez 

MikulskI 

Bingham 

Goodllng 

Miller.  Calif. 

Boner 

Gore 

Miller.  Ohio 

Honker 

Grassley 

Mineta 

Bouquard 

Gray 

Minlsh 

Bowen 

Green 

Mitchell.  N.T. 

Brodhead 

Grlsham 

MoUohan 

Broomfield 

Guarlnl 

Montgomery 

Brown.  Ohio 

Gudger 

Moore 

Bioyhill 

Hagedorn 

Moorhead, 

Buchanan 

Hall.  Ohio 

Calif. 

Burgener 

Hall.  Tex. 

Murphy.  Pa. 

Burllson 

Hamilton 

Murtha 

Byron 

Hammer- 

Mvers,  Ind. 

Carney 

schmldt 

Natcher 

Carr 

Hance 

Neal 

Carter 

Hanley 

Nedzl 

Cavanaugh 

Hansen 

Nelson 

Cheney 

Harris 

Ncwak 

dinger 

Hawkins 

O'Brien 

Coelho 

Heckler 

Oberstar 

Collins.  Tex. 

Hinson 

Obey 

Conable 

Holt 

Panetta 

Conte 

Horton 

Patten 

Conyers 

Howard 

Pease 

Corcoran 

Hubbard 

Perkins 

Couphlln 

Huckaby 

Petri 

Courier 

Hughes 

Peyser 

Daniel.  Dan 

Hutto 

Preyer 

Daniel.  R.  W. 

Hyde 

Price 

Danlelson 

Ichord 

Pritchard 

Dannemeyer 

Jeffords 

Rahall 

Daschle 

Jeffries 

Rangel 

Davis.  Mich. 

Jenrette 

Ratchford 

Deckard 

Johnson.  Calif 

Reuss 

Dellums 

Jones.  Okla. 

Rlnaldo 

Derrick 

Jones.  Tenn. 

Rltter 

Derwlnskl 

Kastenmeler 

Robinson 

Dickinson 

Kazen 

RostenkowskI 

Dicks 

Ke:iy 

Roth 

Dixon 

Klldee 

Roybal 

Dornan 

Kindness 

Royer 

Dougherty 

Kogovsek 

Rudd 

Downey 

Kostmayer 

Russo 

Drlnan 

Kramer 

Santlnl 

Duncan.  Oreg. 

Lagomarslno 

Satterfleld 

Duncan,  Tenn. 

Leach.  Iowa 

Sawyer 

Early 

Leath.  Tex. 

Schroeaer 

Eckhardt 

Leierer 

Schulze 

Edgar 

Lehman 

Sensenorenner 

Eawards.  Ala. 

Leland 

Sharp 

Edwards,  Calif 

Lent 

Shelby 

Edwards,  Okla. 

Lewis 

Sbumway 
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Shuster 

aimon 

SKe.ton 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solomon 

Spellman 

Spence 

Stack 

Staggers 

Stani^eland 

Stanton 

Steed 


Stenholm 

Stockman 

Stratton 

Studds 

Swift 

Symms 

Tauke 

Taylor 

Trlble 

Vanlk 

Volkmer 

Walgren 

Weaver 

Weiss 


White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams.  Mont. 

Wilson.  Bob 

Wlrth 

Wolpe 

Wright 

Yates 

Youn5.  Ka. 

Zablockl 


D  1750 

The  CHAIRMAN.  Two-hundred  and 

seventy-seven  Members  have  answered 

to  their  names,  a  o.uorum  is  present,  and 

the  Committee  wiil  resimie  its  business. 

RECORDED  VOTE 

The  pending  business  is  the  demand 
of  the  gentleman  from  Wi.scon.sin  (Mr. 
SENSENBRENNER)  for  &  recordcd  vote. 
Five  minutes  will  be  allowed  for  this 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  40,  noes  246, 
not  voting  147.  as  follows: 


Archer 

Ashbrook 

Atkinson 

Bauman 

Bereuter 

Bowen 

Cavanauf^h 

Collins.  Tex. 

Conable 

Dftvls,  Mich. 

Dickinson 

Dornan 

Edwards.  Okla. 

English 

Abdnor 

Addabbo 

Akaka 

Ambro 

Anderson. 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Ashley 
AuColn 
Bafalls 
Bailey 
Baldus 
Bames 
Beard.  Tenn. 
Bellenson 
Benjamin 
Bennett 
Bethune 
Bla;Bl 
Bineham 
Blanchard 
Boner 
Bonker 
Bouquard 
Brademas 
Breaux 
Brodhead 
Broomfield 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burllson 
Byron 
Carney 
Carr 
Carter 
Cheney 
Clinger 
Coelho 
Conte 
Conyers 
Corcoran 
Couphlln 
Courier 
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AYES— 40 
Hanoe 
Hansen 
Ichord 
Jeffords 
Jeffries 
Jones,  Okla. 
Kelly 

Leach.  Iowa 
Leath.  Tex. 
Lewis 
Luken 
MrCIoskey 
Moorhead, 
Calif. 

NOES— 248 

Daniel.  Dan 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Deckard 

Dellums 

Derrick 

Derwlnskl 

Dicks 

DIngell 

Dixon 

Dougherty 

Downey 

Drlnan 

Duncan,  Tenn. 

Early 

Eckhardt 

E1par 

Edwards.  Ala. 

E;iwards.  Calif. 

Emery 

Erdahl 

Erlenborn 

Ertel 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fazio 

Fenwick 

Ferraro 

Findley 

Fish 

Fisher 

Pithtan 

Fllppo 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frost 

Gaydps 

Gephardt 

Oilman 

Gingrich 

Goldwater 

Gonzalez 


Murtha 

Mvers.  Ind. 

Petri 

Roth 

Rudd 

Satterfleld 

Sentenbrenner 

Shuster 

Spence 

Stanton 

Stenholm 

Symms 

Tauke 


Goodllng 
Gore 
Grassley 
Gray 
Green 
Grlsham 
Guarlnl 
Gudger 
Haijedom 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Harris 
Hawkins 
Heck'er 
Hinson 
Holt 
Horton 
Howard 
Hiibbard 
Huckaby 
Hughes 
Hutto 
Hyde 

Johnson.  Calif. 
Jones.  Tenn. 
Kiistenmeler 
Kazen 
Klldee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
Lapromarsino 
Lederer 
Lehman 
Leland 
Lent 

Livingston 
Lloyd 
Loeffler 
Lone.  La. 
Lon?,  Md. 
Lott 
Lowry 
Ltvlan 


Lundlne 

Lungren 

McClory 

McCormack 

McDade 

McHuph 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Matsul 

Mavroules 

MazzoU 

Mica 

Mfkulskl 

Miller.  Oallf. 

MUler.  Ohio 

Mineta 

Mlnish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moffett 

Mollol'an 

Montgomery 

Moore 

Murphy.  N.Y. 

Murphy.  Pa. 

Natcher 

Ne^l 

Nedzl 

Nelson 


Nowak 

O'Brien 

Oberstar 

Obey 

Panetta 

Patten 

Pease 

Fepper 

Perkins 

Peyser 

Preyer 

Price 

Pritchard 

Rahall 

Rangel 

Ratchford 

Reuss 

Rlnaldo 

Rltter 

Robinson 

RostenkowskI 

Roybal 

Royer 

Russo 

Santlnl 

Sawyer 

Schroeier 

Schu'ize 

Sharp 

Shelby 

Shumway 

Simon 

Skelton 

Smith.  Iowa 


Smith.  Nebr. 

Snyder 

Solcmon 

Spellman 

Stack 

Sta-^gers 

Stangeland 

Stark 

Sieed 

Stockman 

Stratton 

Studds 

Swift 

Taylor 

Trlble 

Udall 

Vanlk 

Volkmer 

Walgren 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Wir.lams.  Mont. 

Wilson.  Bob 

Wirth 

Wolpe 

Wright 

Yates 

Young,  Fla. 

Zab'.ockl 
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Albosta 

Alexander 

An^Jerson.  III. 

Applegate 

Aspin 

Baclham 

Barnard 

Beard.  R.I. 

Bedell 

BeviU 

Boggs 

Boland 

Boiling 

Bonlor 

Brlnkiey 

Brooks 

Brown.  Calif. 

Burton.  John 

Burton,  Phillip 

Butler 

Campbell 

Chappell 

Chlsholm 

Clausen 

Clay 

Cleveland 

Coeman 

Collins.  111. 

Corman 

Cotter 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Davis.  S.C. 

de  la  Garza 

Devlne 

DisgS 

Dodd 

Donnelly 

Duncan.  Oreg. 

Evans,  Del. 

Fasoell 

Flood 

Florlo 

Ford.  Mich. 

Fuqua 

Garcia 

Glaimo 

Gibbons 


Glnn 

GHckman 

Gradlson 

Gramm 

Guyer 

Harkln 

Harsha 

Hefner 

Heftel 

HIehlower 

Hlllis 

Holland 

HoUenbeck 

Holtzman 

Hopkins 

Ireland 

Jacobs 
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Young,  Alaska 

Young,  Mo. 

Zeferett! 


n  1800 

Mr.  KINDNESS  and  Mr.  WHIT- 
TAKER changed  their  votes  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  DANNEMEYER 

Mr,  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dannemeyer: 
Page  147.  line  5,  following  "State,"  Insert 


the  following:  "or  any  combination  of  units 
of  local  government  all  in  the  same  county,". 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  we 
have  had  an  opportunity  to  examine  the 
gentleman's  amendment.  We  have  no 
objection  to  It. 

Mr.  GUDGER.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  GUDGER.  Mr.  Chairman,  we 
have  no  objection  to  the  gentleman's 
amendment.  I  think  it  clarifies  a  point 
which  I  think  was  the  intent  of  the 
Committee  on  the  Judiciary  in  the  first 
instance.  

Mr.  DANNEMEYER.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man   from     California     (Mr.     Darhe- 

MEYER)  . 

The  amendment  was  screed  to. 

AMENDMENT   OFFERED   BY    MB.   VOLKHKR 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 

an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer;  On 
page  230,  line  2,  strike  "T^  per  centum" 
and  insert  in  lieu  thereof  "20  per  centum". 

On  page  230.  line  8,  strike  "7%  per 
centum"  and  insert  In  lieu  tbereof  "20  per 
centum". 

Mr.  VOLKMER.  Mr.  Chairman,  this 
amendment  amends  the  amount  that  can 
be  used  by  the  State  and  local  govern- 
ment agencies  for  plarming  and  admin- 
istration of  the  LEAA  grants  and 
applications. 

The  present  law  does  not  have  a  limi- 
tation on  It.  The  bill  provides  for  a  7V2- 
percent  limitation,  with  the  Idea  that 
there  would  be  sufficient  fimds  coming 
from  local  communities  in  order  to  make 
up  the  difference  and  pull  It  In.  However. 
In  many  communities  today  that  are 
hard  strapped  for  money,  this  will  not 
be  possible. 

If  the  Members  can  envision  some- 
thing for  just,  a  moment,  they  will  realize 
that  if  there  Is  a  local  area  where  they 
are  getting  maybe  a  $3,000  grant  and  are 
limited  to  7  percent  on  planning  and 
administration  on  the  grant,  that  Is  ac- 
tually talking  about  around  $250. 

What  I  am  attempting  to  do  by  this 
amendment  is  to  Increase  the  amount 
that  can — not  does  not  have  to  be,  but 
can — be  used  for  planning  and  admin- 
istration on  the  grants  and  applications. 

This  would  enable  especially  the  small- 
er communities,  those  communities  with 
small  grants,  not  large  ones,  to  be  able 
to  have  sufficient  funds  In  order  to  pro- 
vide for  planning  and  administration. 
The  State  would  also  have  sufficient 
funds. 

If  the  Members  can  envision,  let  us 
say,  in  the  larger  metropolitan  areas, 
where  they  are  making  application  for, 
let  us  sav.  Detroit,  Chicago,  or  St.  Louis, 
for  a  sophisticated  telecommunications 
equipment  operation,  which  Is  author- 
ized in  this  bUl  or  for  a  big  computer 
operation,   which   is   large  equipment. 
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which  Is  authorized  In  this  bill  for  say 
$300,000,  7  percent  of  that  Is  $21,000 
that  they  can  tise. 

Let  us  say  that  there  Is  a  small  com- 
munity that  Is  just  trying  to  get  $3,000 
or  $4,000  or  $5,000  for  a  program  for  wit- 
ness assistance  or  something  like  that. 
they  are  very  limited  in  the  actual 
amount  that  they  can  use  on  administra- 
tion, which  basically  means  that  they 
are  not  really  going  to  be  able  to  do  It 
unless  they  come  up  with  local  matching 
funds  or  su£Bclent  funds  locally  to  do  it 
with.  Therefore,  the  formula  as  con- 
tained in  the  bill,  in  my  opinion,  really 
is  discriminatory  against  the  small  com- 
munities and  against  communities 
where  they  are  small  grant  applications 
and  against  the  small  States  which  do 
not  have  large  amounts  coming  to  them. 
n  1810 

What  I  am  attempting  to  do  here  Is 
Just  Increase  that  amount  to  a  slight 
degree  so  they  will  be  able  to  use  up  to 
that. 

Again,  I  want  to  emphasize  this  does 
not  say  that  amoimt  has  to  be  used  for 
planning  administration.  It  only  says 
that  amount  up  to  that  amount  can  be 
used. 

Mr.  DICKINSON.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  VOLKMER.  I  am  glad  to  yield. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
have  listened  to  the  gentleman  and  I  am 
trying  to  follow.  He  is  saying  a  small 
community  that  maybe  has  two  police 
cars  and  they  want  to  spend  $7,000,  but 
they  are  going  to  be  able  to  spend  $300 
In  planning.  What  in  the  world  are  they 
going  to  do  with  it?  It  is  the  damndest 
thing  I  have  ever  heard. 

I  am  from  a  rural  area,  I  have  been  a 
poUce  judge  and  I  have  been  a  county 
judge,  and  what  the  gentleman  is  doing 
just  blows  my  mind.  We  have  a  small 
community.  They  are  paid  to  make  these 
decisions  to  start  with  when  they  are 
elected,  and  the  gentleman  wants  to  set 
aside  something  so  that  they  can  decide 
whether  or  not  to  buy  a  police  car  or 
something.  I  yield  back. 

Mr.  VOLKMER.  I  would  say  to  the  gen- 
tleman I  do  not  think  he  realizes  one 
thing  in  this  bill.  We  do  not  have  a  police 
car  hi  this  bUl. 

Mr.  DICKINSON.  Well,  whatever. 

Mr.  VOLKMER.  Not  one.  Not  one. 

Mr.  DICKINSON.  Well,  whatever,  to 
say  we  are  going  to  set  aside  in  a  small 
community  X  amoiuit  of  money  so  that 
the  city  council  or  whoever  is  going  to 
sit  by  and  make  these  decisions,  we  are 
going  to  set  aside  this  much  money  so 
they  can  administrativelv  decide  how  to 
spend  this  money,  it  iust  blows  my  mind. 
That  is  what  they  are  hired  for  in  the 
first  place.  I  lust  have  to  oopose  it. 

Mr.  VOLKMER.  That  is  fine.  The  gen- 
tleman can  oppose  it.  But  what  it  does 
mean  in  the  larger  communities  is  that 
they  will  have  that  much  larger  an 
amoimt  because  the  amount  of  the  ap- 
plication is  for  a  much  larger  amount 
and  invariably  they  will  use  it.  There  is 
no  dollar  figure  in  here,  and  perhaps  if 
the  gentleman  would  be  wiiHne  we  cou'd 
put  in  a  «3  000  fltfure  as  a  limit  th<ft  could 
be  used  for  planning  administration. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

(By  unanimous  consent  Mr.  Volkmer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VOLKMER.  If  we  put  that  limit, 
then  I  am  sure  those  from  the  larger 
States  and  communities  would  immedi- 
ately have  a  hue  and  cry  against  it  be- 
cause they  will  say  that  it  will  not  be  a 
sufficient  amount  in  order  to  do  the  plan- 
ning administration.  But  as  long  as  it 
is  at  the  7.5  percent,  which  would  be  7.5 
percent  of  $500,000  for  an  application, 
or  $300,000  application,  and  it  would 
mean  several  thousands  of  dollars.  But 
if  it  is  7.5  percent  of  $"^000  in  the  appli- 
cation 1*.  only  means  $350. 

Mr.  GUDGER.  Mr.  Chairman,  I  rise  to 
speak  in  oppo^.ltlon  to  the  amendment. 

This  bill  has  been  very  carefullv  drawn 
to  try  to  put  a  cap  on  planning  expenses. 
Let  me  point  out  to  the  Members  that 
each  State  pets  $200,000  match-free  for 
Reneral  planning  at  least  $50,000  of  this 
match-free  amount  to  be  earmarked  for 
Judicial  planning.  In  addition  the  States 
receive  arot*^er  $100,000  in  50-50  match 
funds.  That  makes  $250,000  per  State  for 
planning. 

Just  taking  the  planning  money  and 
Ignoring  the  judiciary  money,  we  have 
authorized  in  the  fund  already  $10  000,- 

000  for  planning  purposes.  In  addition  to 
this,  the  States  mav  receive  7'/2  percent 
of  their  formula  grant  appropriation  for 
planning  purposes  if  on  a  matching 
basis.  If  thev  were  to  take  20  percent  as 
proposed  by  this  amendment  of  the  part 
D  funds,  which  aggregate  roughly  $240 
million,  we  add  either  $48  million  more 
to  planning,  making  an  aggregate  of  $58 
million  authorized  for  planning. 

We  have  had  to  see  a  great  reduction 
in  LEAA  funds  imder  the  Appropriations 
Act  of  this  year.  We  dropped  down  from 
some  $675  million  to  roughly  $450  mil- 
lion. If  we  are  going  to  take  off  about  $58 
million  for  planning,  we  will  be  using 
fully  one-fourth  of  formula  grant  funds. 

1  think  this  will  waste  a  great  deal  of 
money  that  need  not  be  wasted. 

Earlier,  I  exnlained  that  there  will  be 
a  reduced  need  for  planning  funds  since 
applicants  will  not  be  making  annual  ap- 
plications but  can  make  one  application 
for  a  3-year  period.  Thus,  there  is  no 
need  for  annual  planning  expenditure 
under  this  bill. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUDGER.  Yes,  I  yield  to  the  gen- 
tleman. 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  One  of  the 
criticisms  leveled  at  the  LEAA  program 
is  that  excessive  amounts  of  money  have 
been  expended  for  planning.  We  put  a 
cap  on  it  and  it  seems  to  me  it  is  a 
logical,  a  legitimate  cap.  Let  us  not  open 
the  door  new  and  encourage  more  plan- 
ning, duplicative  planning,  which  is  what 
we  are  trying  to  get  rid  of.  I  think  the 
amendment  should  be  rejected. 

Mr.  GUDGER.  I  thank  the  gentleman 
from  Illinois  for  his  succinct  analysis 
of  what  I  was  trying  to  say. 

Let  me  sav  this  in  summary.  We  have 
changed  the  law  in  this  new  bill  so  that 


planning  will  now  be  for  3  years  and 
not  for  1.  We  changed  the  law  in  this 
new  bill  so  that  local  imits  of  government 
can  get  together  and  if  they  have  a  col- 
lective population  of  100,000.  and  do  their 
own  planning.  So  we  can  avoid  duplica- 
tion in  that  area. 

We  have  done  a  lot  In  this  bill,  we 
think,  to  eliminate  waste.  To  adopt  this 
amendment  would  create  the  opportunity 
for  great  waste,  we  believe,  in  over-plan- 
ning and  drowning  in  paperwork  a  sys- 
tem that  needs  to  be  streamlined  so  that 
our  dollars  can  go  right  where  they  are 
needed — to  the  local  units  of  govern- 
ment. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUDGER.  Yes,  I  will  be  happy  to 
yield. 

Mr.  VOLKMER.  In  those  counties 
which  in  my  area  would  probably  take 
10  counties  to  get  to  the  $200,000  or 
$100,000.  and  right  now  there  is  no  re- 
gional government  that  would  combine 
all  of  those,  let  us  say  they  decided,  the 
law  enforcement  body  within  the  city 
and  counties  decided  to  combine  into  a 
miniblock,  and  they  wished  to  make  an 
application  for  a  grant  that  would  bene- 
fit that  total  area,  whether  It  be  witness 
assistance  or,  heaven  forbid,  because  we 
do  not  have  that  much,  an  arson  pro- 
gram, a  rape  program,  or  something  like 
that,  a  telecommunications,  sophisti- 
cated computerization  as  authorized  in 
this  bill,  where  does  the  money  come 
from  to  prepare  the  application  and  to 
plan  it  out?  Where  does  the  money  come 
from? 

Mr.  GUDGER.  $200,000  match  free  In 
the  State  of  Missouri 

Mr.  VOLKMER.  That  is  for  the  State. 

Mr.  GUDGER.  That  is  for  the  State, 
and  miniblock  eligibles  as  I  understand 
the  law. 

Mr.  VOLKMER.  I  disagree  with  the 
gentleman.  As  I  understand  the  law, 
that  goes  to  the  State  for  the  State  plan- 
ning, and  not  to  the  minigrants,  and  the 
minlgrants  are  going  to  have  to  come 
out  of  their  funds.  That  is  what  concerns 
me,  is  that  fact  that  if  you  reduce  it  to 
that  percent  we  are  not  going  to  have 
any  funds  for  those  minigrants.  I  sup- 
port minigrants,  but  I  do  not  think  we 
are  going  to  be  able  to  do  it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  bv  the  gentleman 
from  Missouri  (Mr.  Voucmer). 

The  amendment  was  rejected. 

Mr.  McCLORY  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  take  this  time  to  inquire  how  many 
more  amendments  there  are.  I  would 
hope  we  could  conclude  this  bill  promptly 
and  vote  on  it.  We  have  been  sitting  here 
and  we  are  spending  a  great  deal  of  time 
on  the  bill.  How  many  more  amendments 
are  there,  may  I  inquire,  Mr.  Chairman? 

The  CHAIRMAN.  The  Clerk  Informs 
me  we  have  seven  at  the  desk,  but  I  only 
see  two  Members  standing  with  amend- 
ments. 

AMENDMENT    OFFERED    BT    MR.    NEAL 

Mr.  NEAL.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Neal:  Page 
236,  beginning  In  line  6,  strike  out  "or  as  a 
fireman."  and  Insert  In  lieu  thereof  the 
following:  ",  a  fireman,  or  a  rescue  squad 
member:  and". 

Page  236,  line  3.  strike  out  "and". 

Page  236,  after  line  7  insert  the  following: 

"(8)  "rescue  squad  member'  means  a 
person — 

"(A)  certified  by  a  public  agency  to  carry 
out;  or 

"(B)  acting  for  a  nonprofit  corporation 
and  carrying  out; 

functions  as  part  of  a  legally  organized 
rescue  squad  or  similar  pre-hospltal  emer- 
gency medical  unit. 

Mr.  NEAL  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

Mr.  NEAL.  Mr.  Chairman,  this  is  a 
very  simple  amendment.  We  just  want 
to  insure  that  rescue  squad  personnel 
are  covered  by  the  Public  Safety  Officers 
Death  Benefits  Act,  which  is  adminis- 
tered bv  the  Law  Enforcement  Assistance 
Administration.  Many  of  us  in  this 
chamber  who  voted  for  this  legislation 
in  1976  thought  we  were  covering  rescue 
squad  personnel,  but  LEAA's  regulations 
exclude  these  public  safety  officers  unless 
they  are  Involved  in  actual  fire  suppres- 
sion. 

Mr.  Chairman,  fire  suppression  does 
not  Include  many  crucial  activities 
commonly  detailed  to  rescue  squad  units, 
among  them  search  and  rescue  of 
trapped  persons,  forcible  entry,  lighting, 
and  assistance  in  cleanup  operations. 
It  is  significant  that  in  localities  which 
do  not  have  rescue  squads  these  duties 
are  assigned  to  fire  department  person- 
nel. Mr.  Chairman,  without  this  amend- 
ment, if  a  fireman  and  a  rescue  squad 
member  were  killed  while  working  to- 
gether to  save  a  person  trapped  in  a 
burning  building,  the  survivors  of  the 
firefighter  would  receive  the  $50,000 
death  benefit,  but  the  rescue  squad  mem- 
bers' survivors  would  be  ineligible. 

Mr.  Chairman,  rescue  squad  person- 
nel can  also  face  great  personal  danger 
from  drug  abusers,  from  the  mentally 
deranged,  and  from  criminals  who  might 
be  injured  while  committing  a  crime. 

Obviously,  rescue  squad  members  are 
going  to  continue  to  face  this  kind  of 
danger — that  is  their  job.  But,  in  con- 
trast, when  other  public  safety  officers 
face  the  same  kinds  of  situations,  they 
will  have  the  protection  of  the  death 
benefits  act. 

Mr.  Chairman,  more  than  40  cospon- 
sors  have  endorsed  this  proposal.  I  urge 
my  colleagues  to  accept  the  amendment. 
It  is  a  matter  of  simple  equity. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  am 
so  happy  to  hear  this  amendment  of- 
fered. In  New  Jersey  we  would  be  lost 
without  our  rescue  squads.  They  are  ab- 


solutely indispensible  to  the  workings  of 
our  organized  fire  and  police  depart- 
ments. 

Mr.  NEAL.  The  gentlewoman  is  abso- 
lutely correct,  and  I  certainly  appreciate 
her  support. 

Mr.  WHITLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  my  colleague 
from  North  Carolina. 

Mr.  WHITLEY.  Mr.  Chairman,  I 
would  like  to  speak  in  support  of  this 
amendment  and  to  say  that  in  my  home 
county  within  the  past  2  years  we  have 
had  two  deaths  of  volunteer  rescue  squad 
members.  On  one  occasion  a  boat  which 
was  engaged  in  dragging  the  river  for  a 
person  presumed  to  be  drowned  was  cap- 
sized and  the  rescue  squad  member  par- 
ticipating in  the  search  was  drowned.  In 
the  other  case,  the  rescue  squad  vehicle 
was  answering  an  emergency  call  at 
something  like  2  o'clock  in  the  morning, 
and  a  driver  who  was  determined  to  be 
under  the  influence  of  alcohol  ran  a  stop 
sign  at  a  high  rate  of  speed  and  crashed 
into  the  side  of  the  emergency  vehicle, 
and  the  driver  was  killed. 

In  both  cases  these  were  services  that, 
but  for  the  rescue  service,  would  have 
been  rendered  probably  by  the  regular 
law  enforcement  officers.  If  a  law  en- 
forcement officer,  doing  the  same  thing 
that  these  rescue  squad  members — these 
emergency  medical  technicians — were 
doing,  had  been  killed  in  the  line  of  duty, 
they  would  have  been  covered  by  the  act. 

Like  volunteer  firemen  who  are  cov- 
ered, these  men  are  volunteers.  They  are 
paid  nothing  for  their  sen'ices. 

Mr.  Chairman,  I  strongly  concur  with 
the  gentleman  from  North  Carolina  that 
it  Is  simole  justice  to  cover  them  under 
the  provisions  of  this  act. 

Mr.  NEAL.  I  certainly  thank  the  gen- 
tleman. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  yielding,  and 
commend  him.  As  one  of  the  original 
sponsors  of  the  original  bill  that  provided 
coverage  for  the  survivors  of  law  en- 
forcement officers  and  firemen,  there  was 
an  omission,  obviously.  The  rescue  work- 
ers never  came  within  our  contempla- 
tion, but  we  were  talking  about  a  new 
idea,  and  the  Congress  responded  In 
proper  fashion. 

To  deal  with  that  omission,  this 
amendment  is  timely,  because  we  are 
aware  of  some  of  the  work  that  the  rescue 
squad  workers  perform.  They  are  sub- 
jected to  many  of  the  conditions  that 
imperil  life  and  limb,  and  they  are  losing 
their  lives.  Under  proper  circumstances, 
they  would  be  otherwise  qualified.  They 
would  not  be  qualified  except  for  this 
amendment.  I  congratulate  the  gentle- 
man. 

Mr.  NEAL.  I  thank  the  gentleman 
very  much  for  his  comments. 

Mr.  Chairman,  I  would  just  like  to 
emphasize  again  what  the  gentleman 
from  New  York  and  the  other  gentleman 
from  North  Carolina  have  said.  These 
people  are  engaged  in  work  identical  to 
people  who  are  covered  and  both  our 


volimteer  fire  departments  and  rescue 
squad  people  perform  a  vital  service  in 
our  commimities.  This  is  a  matter  of 
simple  equity. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  has  expired. 

(At  the  request  of  Mr.  Volkker  and  by 
imanimous  consent,  Mr.  Neal  was  al- 
lowed to  proceed  for  3  additional 
minutes. ) 

Mr.  VOLKMER.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  we  had 
this  amendment  in  the  Judiciary  Com- 
mittee as  offered  by  the  other  gentleman 
from  North  CaroUna.  The  things  that 
concern  me — and  perhaps  the  gentleman 
has  covered  them — is  whether  the  gen- 
tleman's amendment,  and  I  would  like  to 
say  that  I  have  no  objection  to  the 
amendment,  but  what  concerned  me  was 
that  the  amendment  that  had  previously 
been  offered  in  the  Judiciary  Committee 
only  covered  those  that  were  within  a 
lawful  legal  jurisdiction  such  as  a  county 
or  city  and  sponsored  as  a  pubUc  entity. 

What  happens  is  that  we  in  Missouri 
have  many  emergency  rescue  squads  or 
emergency  operations  that  are  not  spon- 
sord  by  municipalities,  that  are  not  for 
profit,  that  have  been  established  for 
that  sole  purpose  and  are  supported 
either  through  the  Community  Chest, 
the  United  Way,  or  different  private  so- 
licitations and  so  forth.  Those  people  do 
the  very  same  thing  as  those  who  are 
sponsored  as  volunteer  efforts  in  commu- 
nities. 

I  would  like  to  know  whether  the  gen- 
tleman's amendment  covers  my  volun- 
teers, who  do  the  same  thing  as  his 
volunteers,  or  whether  mine  are  going  to 
be  left  out  in  the  cold  because,  to  be 
honest  with  the  gentleman,  a  lot  of  my 
State  aopears  to  be  left  out  in  the  cold 
in  this  bill.  I  would  just  like  to  know  If 
I  am  again  left  out  in  the  cold. 

Mr.  NEAL.  It  is  the  intent  of  the 
amendment  to  Include  all  volimteers. 
The  gentleman  will  notice  that  Is  pre- 
cisely the  intent. 

Mr.  VOLKMER.  Could  the  gentleman 
read  me  the  language  again? 

Mr.  NEAL.  I  think  the  portion  that 
would  saeak  to  this 

Mr.  VOLKMER.  The  one  that  had 
been  offered  in  the  Judiciary  Commit- 
tee, in  my  opinion,  would  not  have  in- 
cluded my  people. 

Mr.  NEAL.  It  says: 

Those  people  functioning  as  part  of  the 
legally  organized  rescue  squad  or  similar  pre- 
hospltal  emergency  medical  unit. 

In  my  study,  my  little  reference  chart 
here  tells  me  that  volunteers  are  In- 
cluded, absolutely. 

Mr.  VOLKMER.  Whether  or  not  they 
are  sponsored  by  a  local  jurisdiction  or 
governmental  entity,  or  whether  they 
are  not  for  profit,  or  whether  just  an 
agency? 

Mr.  NEAL.  Now.  profitmaking  organi- 
zations do  not  qualify,  but  they  do  not 
quaUfy  under  the  1976  law  in  any  case. 

Mr.  VOLKMER.  I  have  a  copy  of  the 
gentleman's  amendment.  It  says,  "le- 
gally organized  rescue  squads."  That 
would  cover  my  people. 
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Mr.  NEAL.  That  is  why  I  read  that 
section. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield  for  a  question? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
assume  that  two  or  three  people  at  a 
drowning  site  took  it  upon  themselves 
to  assist  in  trying  to  rescue  people, 
wouldMhose  people  be  covered  if  one  of 
those  who  have  joined  together  hap- 
pened to  die  or  get  killed? 

Mr.  NEAL.  I  do  not  believe  so.  I  do  not 
believe  so. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  has 
again  expired. 

(At  the  request  of  Mr.  Hall  of  Texas 
and  by  unanimous  consent,  Mr.  Neal 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  NEAL.  I  do  not  believe  so,  because 
the  amendment  says  and  refers  to  peo- 
ple covering  the  functions  as  part  of  a 
legally  organized  rescue  squad  or  similar 
pre-hospital  emergency  medical  unit 
"legally  organized,"  I  think  would  be 
operative. 

Mr.  HALL  of  Texas.  "Legally  orga- 
nized," so  that  clause  would  be  the  criti- 
cal point  as  to  whether  they  would  or 
not? 

Mr.  NEAL.  That  would  be  my  under- 
standing. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  would 
greatly  expand  a  program  that  was  bad, 
it  seems  to  me,  from  its  inception.  What 
the  Federal  Government  is  doing  in  pay- 
ing death  benefits  to  local  municipal  or 
volunteer  fire  departments  and  police 
departments,  I  do  not  know.  The  reason 
that  we  have  this  provision  before  us  is 
because,  particularly  during  the  times 
of  these  large  demonstrations  during  the 
Vietnam  war  when  there  were  a  lot  of 
policemen  and  firemen  who  were  being 
injured  in  the  course  of  public  demon- 
strations against  the  war,  we  felt  a  Na- 
tional or  Federal  responsibility.  It  was 
principally  dangerous  for  the  firemen, 
because  frequently  there  would  be  fires 
set  and  then  the  firemen  would  come  out 
and  then  the  demonstrators  would 
demonstrate  against  the  firemen. 
D  1830 

So  it  was  felt  that  there  was  a  Federal 
responsilbility  with  regard  to  local  fire- 
men who  might  be  volunteer  firemen  in 
a  local  community.  But  for  us  to  arbi- 
trarily say  we  are  going  to  pay  $50,000 
for  any  such  volunteer  fireman  who  is 
killed  in  the  line  of  duty,  it  just  be- 
wilders me.  I  fail  to  understand  how  we 
can  assume  that  kind  of  function  at  the 
national  level.  When  we  added  the  sub- 
ject of  the  police  departments  and  the 
fire  departments,  we  took  on  quite  a  bit 
of  responsibility— I  do  not  know  how 
much  it  was. 

This  amendment  that  the  gentleman 
is  now  offering  was  defeated  by  a  little 
better  than  a  2-to-l  margin— ll  to  5— 
in  the  committee,  and  it  is  most  un- 

fSf  "^*^  J*^**  "  ^0"^d  And  its  way  into 
this  leglslaion  at  all.  These  rescue 
squads,  which  undoubtedly  perform  ex- 
tremely valuable  work  and  repreSma 


very  dedicated  group — ^most  of  them  like 
to  do  this  work:  they  like  to  be  rescue 
workers ;  they  like  to  help  in  this  kind  of 
work  and  are  volunteers  for  the  most 
part.  But  for  us  to  assume  now  at  the 
Federal  level  that  we  are  going  to  pro- 
vide a  $30,000  benefit  to  their  widows  or 
to  their  survivors,  or  whatever,  just 
seems  to  me  to  be  totally  beyond  what 
our  responsibility  should  be. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Is  the  gentleman  then  saj^ng  that 
these  gentlemen  take  less  risk  than  the 
firemen  and  the  policemen? 

Mr.  McCLORY.  As  the  gentleman 
knows,  I  have  said  I  was  against  the 
program.  It  was  misconceived  in  the 
first  place. 

Mr.  VOLKMER.  The  gentleman  is 
against  it. 

Mr.  McCLORY.  It  is  my  time. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  <Mr.  McClory)  has  the  floor. 

Mr.  McCLORY.  I  was  trying  to  ex- 
plain how  we  got  into  this.  We  got  into 
it  during  an  emotional  period  at  a  time 
when  there  were  massive  demonstra- 
tions in  which  there  was  a  feeling  that 
there  was  Federal  responsibility.  What 
Federal  responsibility  is  there,  or  what 
national  interest  is  there,  if  there  is  an 
accident  involving  a  rescue  squad  out 
in  Oklahoma,  out  in  Arkansas,  in  Illi- 
nois, or  in  Missouri  for  that  matter? 

It  is  completely  beyond  our  control 
and  beyond  our  national  interest,  it 
seems.  It  has  nothing  to  do  with  any 
great  conflagration  like  the  Vietnam 
war  or  any  such  subject  like  that  in 
which  there  were  massive  demonstra- 
tions. The  problem  here  is  of  a  Federal 
program  getting  completely  out  of  hand. 
I  just  hope  that  we  will  reject  this  re- 
soundingly. Frankly,  I  would  like  to 
see  us  abolish  the  entire  program. 

Mr.  VOLKMER.  That  is  what  I  was 
getting  at.  if  the  gentleman  will  yield. 
He  would  prefer  to  knock  out  the  whole 
program  for  policemen,  firemen,  and 
everybody  else:  is  that  correct? 

Mr.  McCLORY.  That  is  not  what  I  am 
arguing  for  now.  I  am  not  offering  any 
amendment  to  delete  that. 

Mr.  VOLKMER.  That  is  your  prefer- 
ence. 

Mr.  McCLORY.  I  am  making  an  ar- 
gument against  expanding  the  language 
and  against  this  whole  new  group  of  in- 
dividuals, the  numbers  of  which  I  have 
no  Idea,  and  I  do  not  know  where  the 
money  would  come  from.  Apparently  the 
money  would  come  out  of  law  enforce- 
ment. It  would  come  out  of  the  fight 
against  street  crime,  because  there  Is  no 
other  authority  for  the  funds  in  here. 

Mr.  VOLKMER.  If  the  gentleman  will 
yield,  they  are  a  separate  appropriation. 

Mr.  McCLORY.  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Neal). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  NEAL.  Mr.  Chairman,  I  demand  a 


recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quonmi  is  not 
present. 

The  CHAIRMAN.  A  quorum  is  not 
present.  Pursuant  to  the  provisions  of 
clause  2,  rule  XXIII,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device, 
if  ordered,  will  be  taken  on  the  pending 
question  following  the  quorum  call. 
Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names: 
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Abdnor 

Erdahl 

Lott 

Addabbo 

Erlenborn 

Lujan 

Akaka 

Ertel 

Luken 

.\mbro 

Evans.  Ind. 

Lundlne 

An.lerson, 

Fary 

Lungren 

Calif. 

Fenwick 

McCIory 

Andrews,  N.C. 

Ferraro 

McCloskey 

Andrews, 

Fish 

McCormack 

N.  Dak. 

Fisher 

McDade 

Annunzlo 

Fithlan 

McHugh 

Ashbrook 

Fllppo 

McKlnney 

Ashley 

Foley 

Madlgan 

Atkinson 

Ford,  Tenn. 

Maguire 

AuCoin 

Forsythe 

Marks 

Bafalls 

Fountain 

Marlene* 

Bailey 

Fowler 

Marriott 

Baldus 

Frenzel 

Matsul 

Barnes 

Frost 

Mavroules 

Bauman 

Gaydos 

Mica 

Beard.  Tenn. 

Gephardt 

Michel 

Bellenson 

Glalmo 

Mikulskl 

Benjamin 

Gilman 

MLler.  Calif. 

Bennett 

Gingrich 

Miller,  Ohio 

Bereuter 

GoMwater 

M.neta 

Bethune 

Gonzalez 

Mlnlsh 

Bevill 

Goodllng 

Mitchell.  Md. 

Blanchard 

Gore 

Mitchell.  N.Y. 

Boner 

Grassley 

MofTett 

Bonker 

Gray 

MoUohan 

Bouquard 

Green" 

Montscmery 

Bowen 

Grisham 

Moore 

Brademas 

Guarlni 

Moorhead, 

Breaux 

Gudger 

Calif. 

Brodhead 

Hagedorn 

Murphy,  Pa, 

Broomfleld 

Hall.  Ohio 

Murtha 

Brown.  Ohio 

Hall.  Tex. 

Myers,  Ind. 

Broyhlll 

Hamilton 

Natcher 

Buchanan 

Hammer- 

Neal 

Burgener 

schmldt 

Nedzl 

Burllson 

Hance 

Nowak 

Byron 

Hanley^ 

O'Brien 

Carney 

Hansen  N, 

Oberstar 

Carr 

Harr>8— ^ 

Obey 

Carter 

Hawkins 

Panetta 

Cavanaugh 

Hinson 

Patten 

Cheney 

Holt 

Pease 

dinger 

Howard 

Pepper 

Collins.  Tex. 

Hubbard 

Perkins 

Conable 

Huckaby 

Petri 

Conte 

Hughes 

Peyser 

Conyers 

Hutto 

Pickle 

Corcoran 

Hyde 

Preyer 

Coughlln 

Ichord 

Price 

Courier 

Jeffords 

Rahall 

Daniel.  Dan 

Jeffries 

Rangel 

Daniel.  R.  W. 

Jenrette 

Ratchford 

Danlelson 

Johnson.  Ca'.lf 

Rhodes 

Dannemeyer 

Jones,  Okla. 

RinaJdo 

Daschle 

Jones,  Tenn. 

RItter 

Davis.  Mich. 

Kastenmeier 

Robinson 

Deckard 

Kazen 

Rostenkowskl 

Dellums 

Kellv 

Roth 

Derrick 

Kildee 

Roybal 

Derwlnskl 

Kindness 

Royer 

Dickinson 

Kogovsek 

Rudd 

Dicks 

Kostmayer 

Russo 

Dixon 

Kramer 

Santlnl 

Dornan 

Lagomarslno 

Satterfleld 

Dougherty 

Leach.  Iowa 

Sawyer 

Downey 

Leath,  Tex. 

Schroeder 

Drlnan 

Lederer 

Schulze 

Duncan.  Oreg. 

Lehman 

Seiberling 

Duncan,  Tenn. 

Leland 

Sensenbrenner 

Early 

Lent 

Sharp 

Edgar 

Lewis 

Shelby 

Elwardsk  Ala. 

Livingston 

Shumway 

Edwards,  Calif 

Lloyd 

Shuster 

Edwards,  Okia, 

Lteffler 

Simon 

Emery 

Long,  La. 

Skelton 

English 

Long.  Md. 

Smith,  Iow» 

Smith.  Nebr. 

Stratton 

White 

Snyder 

Studda 

Whltehurst 

Solomon 

Swift 

Whitley 

Spe'.lman 

Symms 

Whlttaker 

Spence 

Tauke 

WlUlams,  Mont 

Staggers 

Taylor 

Wlrth 

Stangeland 

Trlble 

Wolpe 

Stanton 

Vanlk 

Yates 

Stark 

Volkmer 

Young,  Fla. 

Steed 

Walgren 

Zablockl 

Stenholm 

Weaver 

Stokes 

Weiss 

D  1850 
The  CHAIRMAN.  Two  hundred  and 
seventy  Members  have  answered  to  their 
names.  A  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

KECORDED  VOTE 

The  pending  business  is  the  demand 
of  the  gentleman  from  North  Carolina 
(Mr.  Neal)  for  a  recorded  vote.  Five 
minutes  will  be  allowed  for  the  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  180,  noes  99, 
not  voting  154,  as  follows: 

[Roll  No.  566] 
AYES— 180 


Addabbo 
Akaka 
Ambro 
Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Ashbrook 
Atkinson 
Bafalls 
Bailey 
Barnes 
Bauman 
Benjamin 
Bennett 
BevUl 
Blanchard 
Boner 
Bonker 
Bouquard 
Bowen 
Brodhead 
■  Eroomfleld 
BroyhlU 
Buchanan 
Burgener 
Byron 
Carney 
Carter 
Cheney 
Conte 
Coughlln 
Courier 
Daschle 
Davis.  Mich. 
Deckard 
Derrick 
Derwlnskl 
Dickinson 
Dicks 
Dornan 
Dougherty 
Downey 
Duncan.  Tenn. 
Eckhardt 
Edgar 

Edwards,  Okla. 
Emery 
English 
Ertel 

Evans,  Ga. 
Evans,  Ind. 
Fenwick 
Ferraro 
Pish 
Fisher 
Fithlan 
Fllppo 
Foley 
Ford,  Tenn. 


Fountain 

Fowler 

Frost 

Oaydos 

Gephardt 

Oilman 

Gingrich 

Goldwater 

Gonzalez 

Doodling 

Gore 

Gray 

Orlsham 

Gudger 

Hagedom 

Hall.  Ohio 

Hall,  Tex. 

Hamilton 

Hance 

Hanley 

Hansen 

Harris 

Hawkins 

Hlnson 

Holt 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenrette 

Jones,  Tenn. 

Kazen 

Kelly 

Kildee 

Kostmayer 

Leath,  Tex. 

Lederer 

Lehman 

Leland 

Lent 

Livingston 

Loeffler 

Long,  Md, 

Lott 

Lujan 

Luken 

Lundlnie 

McCloskey 

McCormack 

McDade 

McHugh 

McKlnney 

Marks 

Marriott 

Matsul 

Mica 

Mikulskl 

Mlneta 

Mitchell.  Md. 

MltcbeU.  N.Y. 


MoUohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Natcher 

Neal 

Nowak 

Oberstar 

Panetta 

Fatten 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Rahall 

Rangel 

Ratchford 

Rhodes 

Rlnaldo 

RItter 

Roth 

Royer 

Russo 

Santlnl 

Schroeder 

Sensenbrenner 

Sharp 

Shelby 

Shuster 

Simon 

Skelton 

Snyder 

Solomon 

Spellman 

Spence 

Staggers 

Stangeland 

Steed 

Stenholm 

Stokes 

Studds 

Swift 

Trlb:e 

Volkmer 

Walgren 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

Wolpe 

Young,  F.a. 

Zablockl 


Abdnor 

Annunzlo 

Archer 

Ashley 

AuColn 

Baldus 

Beard.  Tenn. 

Bellenson 

Bereuter 

Bethune 

Brademas 

Breaux 

Brown.  Ohio 

Burllson 

Carr 

Cavanaugh 

CUn'^er 

Collins.  Tex. 

Conable 

Conyers 

Corcoran 

Daniel,  Dan 

Daniel,  R.  W. 

Dan'.elson 

Danrwaneyer 

Dellums 

Dixon 

Drlnan 

Dimcan,  Oreg. 

Early 

Edwards,  Ala. 

Edwards,  Calif. 

Erdahl 

Erlenborn 


NOES— 09 

Fary 
Plndley 
Forsythe 
Frenzel 
Glalmo 
Grassley 
Green 
Ouarlnl 
Hammer- 
schmldt 
Hyde 
Ichord 
Jeffords 
Jeffries 

Johnson,  Calif. 
Jones,  Okla. 
Kasteiuneler 
Kindness 
Kogovsek 
Kramer 
Lagomarslno 
Leach,  Iowa 
Lewis 
Lloyd 
Long.  La. 
Lungren 
McClory 
Madlgan 
Maeulre 
Uarlenee 
Mavroules 
MazzoU 
Michel 
Miller,  Calif. 


Miller,  Ohio 
Mlnlsh 
Moffett 
Moorhead, 

Calif. 
My«rs.  Ind. 
Nedzl 
O'Brien 
Obey 
Pease 
Price 
Prltchard 
Robinson 
Rostenkowskl 
Roybal 
Rudd 
Satterfleld 
Sawyer 
Seiberling 
Shumway 
Smith,  Iowa 
Smith.  Nebr. 
Stanton 
Stark 
Stratton 
Symms 
Tauke 
Taylor 
Udall 
Vanlk 
Weaver 
Wlrth 
Yates 


NOT  VOTINa— 154 


Albosta 

Alexander 

Anderson.  111. 

Anthony 

Applegate 

Aspln 

Badham 

Barnard 

Beard.  R.I. 

Bedell 

Biaggl 

Bingham 

Hoggs 

Boland 

Boiling 

Bonlor 

Brlnkley 

Brooks 

Brown.  Calif. 

Burton,  John 

Burton,  Phillip 

Butler 

Campbell 

Chappell 

Chlsholm 

Clausen 

Clay 

Cleveland 

Coelho 

Coleman 

Collins.  III. 

Corman 

Cotter 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Davis.  S.C. 

de  la  Garza 

Devlne 

Dlggs 

Dingell 

Dodd 

Donnelly 

Evans.  Del. 

Fascell 

Fazio 

Flood 

Florlo 

Ford,  Ml  h. 

Fuqua 

Garcia 

Gibbons 


Glnn 

GUckman 

Gradlson 

Gramm 

Guyer 

Harkln 

Harsha 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hlllls 

Holland 

Hollenbeck 

Holtzman 

Hopkins 

Horton 

Ireland 

Jacobs 

Jenkins 

Johnson,  Colo. 

Jones.  N.C. 

Kemp 

LaFalce 

Latta 

Leach.  La. 

Lee 

Le  vitas 

Lowry 

McDonald 

McEwen 

McKay 

Markey 

Martin 

Mathls 

Mattox 

Moakley 

Mottl 

Murphy,  111. 

Myers,  Pa. 

Nelson 

Nichols 

Nolan 

Dakar 

Ottlnger 

Pashayan 

Patterson 

Paul 

Pursell 

Quayle 

QuUIen 

Rallsback 


Regula 

Reuss 

Richmond 

Roberts 

Rodino 

Roe 

Rose 

Rosenthal 

Rousselot 

Runnels 

Sabo 

Scheuer 

Schulze 

Sebellus 

Shannon 

Slack 

Snowe 

Solarz 

St  Germain 

Stack 

Stewart 

Stockman 

Stump 

Synar 

Thomas 

Thompson 

Traxler 

Treen 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Walker 

Wampler 

Watklns 

Waxman 

Williams,  Ohio 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wrleht 

Wyatt 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Mo. 

Zeferettl 


So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFERED    BY    MR.    VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Voucicn:  On 
page  228.  line  14,  Insert  "and"  following  the 
";"  and  on  line  15  strike  the  ";"  and  all  that 
followa  through  "1983"  on  line  17. 

On  page  228,  Une  23,  Insert  "and"  follow- 
ing the  ":"  and  on  Une  24  strike  the  ":"  and 
all  that  follows  through  "1983"  on  line  25. 

Mr.  VOLKMER  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Recokd. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frcun 
Missouri? 

Tliere  was  no  objection. 

Mr.  VOLKMER.  Mr.  Chairman,  this 
amendment  Is  very  simple.  It  merely 
reduces  the  authorization  period  of  the 
bill  from  4  years  to  3  years.  The  present 
bill  provides  for  3-year  programs  by  the 
State.  Instead  of  1  year,  which  was  the 
previous  law.  It  does  not  provide  for  4 
year  programs. 

Mr.  Chairman,  I  have  discussed  this 
with  the  gentleman  from  North  Carolina. 
I  believe  that  the  gentleman  from  North 
Carolina  agrees  that  this  is  the  proper 
period  of  time  for  the  legislation. 

Mr.  GUDGER.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment.  We  accept 
the  amendment  and  feel  It  is  consistent 
with  the  sense  of  the  bill. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Volkmer). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    BSUtTm 

Mr.  BEREUTER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BEmxtrm:  On 
page  229.  line  19,  the  first  sentence  of  sec- 
tion 1003(a)  Is  amended  by  adding  before 
the  period  and  immediately  after  the  words 
"Judicial  coordinating  committee"  the  fol- 
lowing: "or  to  the  Criminal  Justice  Ck>uncU 
where  that  council  performs  the  functions 
of  a  judicial  coordinating  committee  and 
no  such  committee  has  been  constituted". 

D  1900 

Mr.  BEREDTER.  Mr.  Chairman,  flnt 

I  wish  to  commend  the  gentleman  from 
Kansas  (Mr.  Glickman)  for  his  initia- 
tive in  bringing  this  matter  to  the  atten- 
tion of  the  House. 

I  have  discussed  the  amendment  with 
the  committee  and  it  is  my  understand- 
ing that  there  is  no  objection  to  the 
clarifying  language  I  have  prepared  to 
add  to  section  1003(a) .  The  intent  of  my 
amendment  is  to  put  into  the  legisla- 
tion language  that  makes  clear  that 
certain  funding  available  to  State  Judi- 
cial coordinating  committees  may  be 
allocated  to  State  criminal  justice  coun- 
cils in  those  States  which  do  not  have 
judicial  coordinating  committees.  The 
Senate  ccwnmlttee  report  oo  the  com- 
panion bill  to  H.R.  2061  indicates  that 
those  funds  could  be  available  to  the 
State  criminal  Justice  councils  for  court 
planning.  And,  according  to  the  LEAA's 
General  Counsel — 
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Clarlflcatlon  ch-  resolution  of  this  Incon- 
sistency would  be  In  the  best  Interest  of 
effective  State  Judicial  planning;  and 
coordination. 

In  addition  to  my  own  State  of 
Nebraska,  a  number  of  others  do  not 
have  judicial  coordinating  committees. 
Those  other  States  are  Connecticut. 
Hawaii,  Idaho,  Indiana,  Maine,  Mary- 
land, Kansas,  Ohio,  Oklahoma,  Virginia, 
West  Virginia,  and  Puerto  Rico.  This 
clarification  will  be  of  particular  impor- 
tance to  those  States.  And,  I  would  add 
that  this  amendment  does  not  mean  new 
funding  will  becoftie  available  to  those 
States.  This  judicial  planning  funding 
has,  under  the  present  law,  been  able  to 
revert  to  the  criminal  justice  coimcil 
with  responsibility  for  judicial  planning. 
My  amendment  will  assure  that  those 
funds  are  not  cut  off  on  technical 
grounds. 

I  appreciate  the  support  of  the  com- 
mittee on  this  and  urge  my  colleagues 
to  lend  their  support  in  adopting  the 
amendment. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  think 
this  is  a  very  good  amendment.  It  is  In 
the  nature  of  a  technical  amendment, 
and  I  accept  it  on  this  side. 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  GUDGER.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Nebraska  'Mr. 
BEREUTER!  for  hls  presentation.  The 
amendment  he  has  offered  is  entirely  ac- 
ceptable to  us.  and  I  know  of  no  oppo- 
sition to  the  amendment. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  from  North  Caro- 
lina fMr.  GxiDGER)  for  his  comments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Nebraska  (Mr.  Beretjter)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BT  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CTerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer:  Page 
166,  beginning  In  line  15.  strike  out  "one  of 
the  following"  and  all  that  follows  through 
the  end  of  line  4  on  page  168,  and  Insert  in 
lieu  thereof  the  following:  "to  relative  pop- 
ulation.". 

Page  168.  line  6.  strike  out  "(3)"  and  in- 
sert "(2)"  in  lieu  thereof. 

Page  168,  line  6,  strike  out  "and  (2)". 

Pa?e  170.  line  1.  strike  out  "(4)"  and  in- 
sert "(3)"  In  Ueu  thereof,  and  also  on  page 
170.  line  1.  strike  "(3)"  and  Insert  "(2)"  in 
lieu  thereof. 

Page  170.  line  16.  strike  out  "(5)"  and  in- 
serting "(4)"  m  lieu  thereof. 

Page  148.  line  8,  strike  out  "405(a)(5)" 
and  Insert  "40S(a)(4)"  in  lieu  thereof. 

.^^JO^^KMER  (during  the  reading) , 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 


There  was  no  objection. 
Mr.  VOLKMER.  Mr.  Chairman,  I  will 
try    to   explain    this    amendment   very 
briefly,  even  though  it  is  pertaining  to  a 
formula  that  is  quite  Involved. 

At  the  present  time  all  funds  from 
LEAA  are  allocated  back  to  all  States  on 
a  population  basis.  The  present  bill  pro- 
vides for  a  four-factor  formula,  which 
includes  the  amount  of  effort  and  other 
factors,  that  only  kicks  in,  however,  when 
you  rise  above  the  amount  that  had  been 
appropriated  under  part  D  moneys  above 
the  1979  level.  Other  than  that,  as  would 
occur  in  1980.  it  would  still  be  by  popu- 
lation. 

So  actually  this  amendment  for  this 
current  year  will  really  not  change  any- 
thing because  of  the  amount  that  has 
been  appropriated.  However,  In  the  event 
that  in  the  next  succeeding  vear  part  D 
moneys  which  were  granted  to  the 
States  would  rise  above  the  1979  level, 
then  the  four-factor  formula  would  kick 
in.  and  when  it  does,  it  means  that  only 
certain  States  would  get  additional 
money,  and  that  other  States  would  re- 
main on  basicallv  the  population  level 
I  believe  that  this  Is  equitable,  that 
we  should  remain  on  the  population  basis 
as  we  have  in  the  past.  That.  I  believe  Is 
very  fair. 

This  amendment  would  mean  that  in 
the  next  3  years,  no  matter  how  much 
was  appropriated  on  the  part  D  monevs. 
it  would  remain  and  be  distributed 
among  the  States  on  the  population 
basis,  which  has  been  done  since  we  have 
had  LEAA. 

The  four-factor  formula,  for  those 
Members  who  may  be  interested  if  there 
are  those  who  wish  to  vote  for  that,  does 
benefit  such  States  as  New  York.  Cali- 
fornia. Texas,  and  a  few  others.  Other 
States,  including  most  of  the  middle- 
populated  States  and  the  low-populated 
States,  would  not  be  able  to  benefit  from 
the  increased  funds  that  would  possibly 
be  appropriated  on  the  part  D  money. 

Mr.  Chairman,  I  believe,  for  all  States 
to  benefit  equally,  thev  should  be  on  a 
population  basis.  I  have  had  a  number 
of  Members  of  this  body  come  to  me 
and  express  Interest  and  support  for  this 
cmendment. 

Mr.  GUDGER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

I  will  be  very  brief,  Mr.  Chairman,  be- 
cause I  know  my  time  needs  to  be  lim- 
ited, but  let  me  say  this: 

This  amendment  can  have  no  Impact 
on  fiscal  year  1980.  We  would  have  had 
to  appropriate  $100  million  more  for  this 
formula  to  be  exercised  by  any  jurisdic- 
tion for  next  year.  Therefore,  the  amend- 
ment is  actually  moot  so  far  as  1980  is 
concerned.  Furthermore,  there  is  a  ceil- 
ing of  110  percent  of  a  State's  allocation 
under  the  population  forpiula  already  in- 
corporated in  the  bill. 

Mr.  Chairman.  I  urge  the  defeat  of  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Volkmer). 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Volkmer:  Page 
231,  after  line  6,  Insert  the  following: 

"(f)  Notwithstanding  any  other  provision 
of  this  title,  not  more  than  12  per  centum 
of  the  sums  available  for  any  fiscal  year  for 
assistance  under  parts  E  and  F  of  this  title 
shall  be  made  available  in  any  one  State. 

Mr.  VOLKMER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 
There  was  no  objection. 
Mr.  VOLKMER.  Mr.  Chairman,  I 
know  there  are  Members  who  are  anx- 
ious to  leave,  and  I  am  just  as  anxious  as 
the  rest  of  them.  I  have  already  missed 
three  planes,  and  I  have  stayed  around. 
I  was  here  last  night.  I  would  like  to 
explain  this  amendment  again.  The 
amendment  was  offered  in  the  Commit- 
tee on  the  Judiciary,  and  I  do  not  be- 
lieve it  is  too  far-fetched  for  me  to  ex- 
pect the  Members  to  just  listen  for  a  few 
minutes. 

Tills  is  a  very  simple  amendment.  All 
it  does  provide  is  a  cap  on  the  funds  that 
any  one  State  can  receive  from  total 
LEAA  money.  It  just  says  that  no  one 
State  can  receive  more  than  12  percent 
of  the  total  amount  that  we  appropriate 
for  LEAA. 

Since  we  have  defeated  my  amend- 
ment on  the  population  formula  and 
with  the  four-factor  formula  built  in.  it 
is"  possible  for  some  States,  if  enough 
funds  are  appropriated  as  authorized  in 
the  bill,  to  receive  up  to  15  or  20  percent 
of  the  total  amount.  This  amendment 
means  that  we  can  distribute  the  funds 
more  equitably  among  all  the  States,  es- 
pecially the  middle-  and  low-income 
States  or  the  low-populated  States. 

Mr.  Chairman,  this  amendment  just 
savs  there  is  a  12-percent  cap  and  no  one 
State  would  get  more  than  12  percent  of 
the  total  amount. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
Ben tleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman.  I  am 
pleased  to  notify  the  House  that  the 
Senate  has  tabled  the  motion  offered  by 
Senator  Weicker  to  knock  out  the  con- 
gressional pay  raise,  and  they  have  con- 
curred on  the  abortion  amendment. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
am  glad  to  hear  that  announcement,  and 
I  am  more  than  happy  with  it.  I  am  very 
happy,  along  with  the  gentleman  from 
Massachusetts  and  all  the  other  Mem- 
bers, to  hear  it. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GUDGER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Missouri  (Mr.  Volkmer)  has  correctly 
stated  that  he  advanced  this  amend- 
ment in  the  Committee  on  the  Judiciary 
and  it  was  defeated.  I  urge  its  defeat 
here. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Volkmer)  . 

The  amendment  was  rejected. 
•  Mr.  SANTINI.  Mr.  Chairman,  I  am 
gratified  to  confirm  the  committees  In- 
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tent  to  continue  to  stress  the  Importance 
of  the  role  of  LEAA  in  support  of  educa- 
tion for  members  of  the  judiciary.  The 
National  Judicial  College  of  the  Univer- 
sity of  Nevada  in  Reno — fimded  in  part 
through  Law  Enforcement  Assistance 
Administration  grants— is  celebrating  its 
14th  anniversary  this  year.  We  in  Nevada 
are  very  proud  of  the  contributions 
which  the  National  Judicial  College  is 
making  to  the  northern  Nevada  com- 
munity and  to  the  Nation's  judiciary  as 
well. 

The  college  is  filling  a  much-needed 
role  In  upgrading  the  standards  and 
competence  of  the  judiciary  nationwide. 
U.S.  Supreme  Court  Justice  Warren  E. 
Burger  recently  called  the  judicial  col- 
lege "one  of  the  most  Important  devel- 
opments in  the  administration  of  justice 
in  this  century."  Through  the  courses 
offered  at  the  college,  judges  are  able 
to  observe  their  courtroom  capabilities 
on  videotape,  discuss  their  good  points 
and  shortcomings  with  fellow  judges, 
and  undergo  intensive  training  in  sen- 
tencing, evidence,  court  and  juror  man- 
agement. Methods  to  reduce  court  delavs 
are  also  discussed.  Another  tribute  to  the 
college's  effectiveness  is  evidenced  by"*the 
fact  that  although  many  more  judges 
were  graduated  and  several  new  sessions 
were  added  the  operating  expenditures 
for  these  programs  has  remained  vir- 
tually the  same  during  the  last  4  years. 
The  college  is  an  outstanding  educa- 
tional institution  for  judges.  This  school 
has  represented  one  of  the  Nation's  most 
important  initiatives  for  improvement  in 
our  State  court  systems.* 
•  Mr.  FLORIO.  Mr.  Chairman,  I  sup- 
port the  amendment  that  was  offered  by 
the  gentleman  from  North  Carolina  (Mr. 
Neal). 

The  purpose  of  the  gentleman's 
amendment  has  been  the  subject  of  a 
number  of  measures  introduced  in  this 
House  by  Members  on  both  sides  of  the 
aisle.  During  the  past  3  years  I  have 
been  the  principal  sponsor  of  legislation 
to  extend  the  benefits  provided  under  the 
Public  Safety  Officer's  Benefits  Act  to  the 
families  of  rescue  squad  members,  ambu- 
lance and  other  emergency  rescue  per- 
sonnel killed  during  the  performance  of 
their  duties. 

Many  communities  across  the  country 
rely  upon  the  men  and  women  who  make 
up  rescue  and  similar  emergency  medical 
units  to  respond  to  all  kinds  of  emergency 
situations.  My  own  State  of  New  Jersey 
has  over  500  legally  organized  volunteer 
rescue  squads  whose  members  are  on  24- 
hour  call  to  endure  potential  hazards  to 
save  lives.  Often  rescue  squads  work 
closely  with  the  local  fire  and  police  de- 
partments in  the  saving  of  life  and  prop- 
erty. Especially  in  smaller  communities, 
rescue  squads  frequently  reinforce  fire 
and  police  personnel  in  the  search  and 
rescue  of  trapped  persons  and  drowning 
victims,  and  are  called  upon  to  enter 
hazardous  buildings  and  assist  In  cleanup 
operations  after  a  fire  has  been  ex- 
tinguished. 

Today  we  have  the  opportunity  to  In- 
sure that  deaths  resulting  from  these 
and  other  hazardous  duties  performed 
dally  by  rescue  squads  are  recognized  as 


a  payable  claim  imder  the  provisions  of 
the  Public  Safety  Officers'  Benefit  Act. 

Under  existing  law,  benefits  can  only 
be  provided  to  the  families  of  rescue 
squad  members  when  the  officer's  death 
results  from  activities  directly  related  to 
fire  suppression.  The  inequity  in  this 
provision  is  quickly  seen  when  you  con- 
sider a  firefighter,  but  not  a  rescue  squad 
member,  is  protected  by  the  benefit  cov- 
erage of  the  act,  even  when  both  officers 
are  working  slde-by-side  in  an  activity 
not  directly  related  to  fire  suppression. 
The  work  of  rescue  squads  in  coimtless 
communities  across  our  Nation  often 
represents  the  difference  between  life 
and  death  at  an  accident  or  other  emer- 
gency scene.  Regrettably,  rescue  squad 
members  have  lost  their  lives  as  a  direct 
result  of  their  efforts  to  save  others. 
These  deaths  will  continue  as  rescue 
squads  and  other  emergency  medical 
units  face  serious  hazards  In  the  per- 
formance of  their  work. 

Mr.  Chairman,  simple  fairness  dic- 
tates that  the  same  benefit  coverage  be 
extended  to  this  important  group  of  pub- 
lic servants  that  has  already  been  pro- 
vided to  their  police  and  fire  department 
colleagues.  I  urge  my  colleagues  to  join 
me  in  supporting  this  amendment  in 
order  that  the  families  of  rescue  squad 
members  be  provided  with  the  survivor's 
benefit  coverage  they  assuredly  deserve.* 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  McCoRMACK.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  2061)  to  restructure  the 
Federal  Law  Enforcement  Assistance 
Administration,  to  assist  State  and  lo- 
cal governments  in  improving  the  quality 
of  their  justice  systems,  and  for  other 
purposes,  pursuant  to  House  Resolution 
351,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  in 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 

If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION     TO     RECOMMrr     OFFERED     BY     MR. 
SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 
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I   am,   Mr. 


Mr.    SENSENBRENNER. 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  SENSENBRENNER  moves  to  recommit  the 
bill,  H.B.  2061.  to  the  Committee  on  the  Ju- 
diciary. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

KECOBDCD  TOTS 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  220,  noes  54, 
not  voting  159,  as  follows: 


[BOU  No.  6671 

AYES-420 

Abdnor 

Edgar 

Long.  La. 

Addabbo 

Edwards.  Ala. 

Lott 

Akaka 

Emery 

Lujan 

Ambro 

Erdahl 

LundUM 

Anderson, 

Evans,  Ga. 

Luhgren 

Calif. 

Evans,  Ind. 

McClory 

Andrews.  N.C. 

Fary 

McCormack 

Andrews. 

Fenwlck 

McDade 

N.  Dak. 

Fludley 

McHugh 

Annunzlo 

Fish 

McKlnney 

Ashley 

Fisher 

Madigan 

Atkinson 

Fithlan 

Magulre 

AuCoin 

Foley 

Marks 

Bafalls 

Ford  Tenn. 

Marriott 

Bailey 

Fountain 

Matsul 

Baldus 

Fowler 

Mavrouiea 

Barnes 

Frost 

MazzoU 

Beard.  Tenn. 

Gaydos 

Mica 

Benjamin 

Olalmo 

Michel 

Bennett 

Gllman 

Mlkulskl 

Bcthune 

Gingrich 

Miller,  CalU. 

Bcvlll 

Goldwater 

Miller,  Ohio 

Blanchard 

Gonzalez 

Mlneta 

Boner 

Goodllng 

Mlnlsh 

Honker 

Gore 

Mitchell.  Md. 

Bouquard 

Grassley 

Mitchell.  N.Y. 

Eowen 

Green 

Mollohan 

Brademas 

Grlsham 

Montgomery 

Breaux 

Guarlnl 

Moore 

Brodhead 

Gudger 

Moorhead. 

Broomfield 

Haee-'om 

Calif. 

Brown.  Ohio 

Hall,  Ohio 

Moorheed.  Pa. 

BroyhUl 

Hall.  Tex. 

Murphy.  N.Y. 

Buchanan 

Hamilton 

Murphy.  Pa. 

Burllson 

Hammer- 

Murtha 

Burton.  Phillip 

schmldt 

Myers.  Ind. 

Can- 

Hanley 

Natcher 

Carter 

Harris 

Neal 

Cheney 

Hawkins 

Nedzi 

dinger 

Heckler 

Nowak 

Conable 

Hlnson 

O'Brien 

Conte 

Howard 

Oberstar 

Corcoran 

Huckaby 

Obey 

Coughlin 

Hyde 

Panetta 

(^urter 

Jeffords 

Patten 

Daniel.  Dan 

Jenrette 

Pepper 

Daniel,  R.  W. 

Johnson.  Calif 

Perkins 

Danlelson 

Jones.  Tenn. 

Peyser 

Davis,  Mich. 

Kastenmeier 

Pickle 

Deckard 

Kazen 

Preyer 

Dellums 

KUde« 

Price 

Derrick 

KlndnesB 

Prltcherd 

Derwlnskl 

Kogovsek 

Raball 

Dickinson 

Kostenayer 

Raneel 

Dicks 

Lagomarsino 

Ratchford 

DlngeU 

Leach.  Iowa 

Rhodes 

Dixon 

Le-lerer 

Rlnaldo 

Dornan 

Lehman 

Ritter 

Dougherty 

Leiand 

Robinson 

Downey 

Lent 

Rostenkowakl 

Drlnan 

Livingston 

Roybal 

Duncan.  Tenn 

.  Lloyd 

Royer 

Bckhardt 

Loeffler 

Santlnl 

5>«115! 
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Sawyer 

Stark 

White 

Scbulze 

Stockman 

Whitehurst 

Sharp 

Stokes 

Whitley 

Shelby 

Stratton 

Whittaker 

Skelton 

Studds 

Whitten 

Smith,  Iowa 

Swift 

Williams.  Mont 

Smith.  Nebr. 

Tauke 

Wilson,  Bob 

Solomon 

Trible 

Wolpe 

SpeJman 

Udall 

Yates 

Spence 

Vanlk 

Young,  Pla. 

Staggers 

Walgren 

Zablockl 

Stanton 

Weiss 

NOES— 64 

Archer 

Frenzel 

Petri 

Ashbrook 

Gephardt 

Roth 

Bamnan 

Hance 

Rudd 

Beilenson 

Hansen 

Russo 

Bereuter 

Holt 

Satterfield 

Burgener 

Hubbard 

Schroeder 

Carney 

Hughes 

Seiberling 

Cavanaugh 

Ichord 

Sensenbrenner 

Collins.  Tex. 

Jeffries 

Shumway 

Conyers 

Jones.  Okla. 

Shuster 

Danneme>-er 

Kelly 

Simon 

Daschle 

Kramer 

Stangeland 

Duncan,  Oreg 

Leath,  Tex. 

Steed 

Early 

Lewis 

Symms 

Edwards,  Okla 

.   Luken 

Taylor 

English 

Marlenee 

Volkmer 

Erlenborn 

Moffett 

Weaver 

Ertel 

Pease 

WIrth 

NOT  VOTTNO— 169 

Albosta 

Garcia 

Pursell 

Alexander 

Gibbons 

Quavle 

Anderson,  m. 

Glnn 

Qulllen 

Anthony 

GUckman 

Railsback 

Applegate 

Gradlbon 

Regula 

Aspln 

Gramm 

Reuss 

Badham 

Gray 

Richmond 

Barnard 

Guyer 

Roberts 

Beard,  R.I. 

Harkln 

Rodlno 

Bedell 

Harsha 

Roe 

BiagPt 

Hefner 

Rose 

Bingham 

Heftel 

Rosenthal 

Boggs 

Hlchtower 

Rousse'.ot 

Boland 

HllUs 

Runnels 

BolUng 

Holland 

Sabo 

Bonlor 

Holenbeck 

Scheuer 

Brlnkley 

Holtzman 

Sebellus 

Brooks 

Hopkins 

Shannon 

Brown,  Calif. 

Horton 

Slack 

Burton.  John 

Hutto 

Snowe 

Butler 

Ireland 

Snyder 

Byron 

Jacobs 

Solarz 

Campbell 

Jenkins 

St  Germain 

Chappell 

Johnson.  Colo. 

Stack 

Chlsholm 

Jones.  N.C. 

Stenholm 

Clausen 

Kemp 

Stewart 

Clay 

LaFalce 

Stump 

Cleveland 

Latta 

Svnar 

Coelho 

Leach.  La. 

Thcmas 

Coleman 

Lee 

Thompson 

Collins,  ni. 

Levltas 

Traxler 

Corman 

Lon<».  Md. 

Treen 

Cotter 

Lowry 

UUman 

Crane.  Daniel 

McCloskev 

Van  Deerlin 

Crane.  Philip 

McDonald 

Vander  Jagt 

D' Amours 

McEwen 

Vento 

Davis.  S.C. 

McKay 

W.ilker 

de  la  Garza 

Markey 

Wampler 

DevlDe 

Martin 

Watklns 

Dlggs 

Mathls 

Wavman 

Dodd 

Mattox 

Williams.  Ohio 

Donnelly 

Moakley 

Wilson.  C.  H. 

Edwards.  Calif. 

Mottl 

Wilson.  Tex. 

Evans.  Del. 

Murphy.  111. 

Winn 

Fascell 

Mvers.  Pa. 

Wolff 

Pazlo 

Nelson 

Wright 

Perraro 

Nichols 

Wyatt 

PIlppo 

Nolan 

Wydler 

Flood 

Dakar 

Wylie 

Plorlo 

Ottlneer 

Yatron 

Fxjrd.  Mich. 

Pashayan 

Young.  Alaska 

Forsythe 

Patterson 

Younc.  Mo. 

Fuqua 

Paul 

Zeferettl 

n  1920 

Mr.  SIMON  changed  his  vota  from 
"aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  OUDGER.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
351,  I  call  up  from  the  Speaker's  table 


the  Senate  bill  (S.  241), "to  restructure 
the  Federal  Law  Enforcement  Assistance 
Administration,  to  assist  State  and  local 
governments  in  improving  the  quality  of 
their  justice  systems,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION   OFFERED   BY    MR.    CUDGEB 

Mr.  GUDGER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  OuDGER  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S.  241, 
and  to  Insert  in  lieu  thereof  the  provisions  of 
the  bill,  HJl.  2061,  as  passed,  as  follows: 

That  this  Act  may  be  cited  a?  the  "Justice 
System  Improvement  Act  of  1979". 

Sec.  2.  Title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  amended, 
to  read  as  follows: 

"TITLE  I — JUSTICE  SYSTEM 
IMPROVEMENT 

"The  Congress  finds  and  declares  that  the 
high  Incidence  of  crime  In  the  United  States 
Is  detrimental  to  the  general  welfare  of  the 
Nation  and  Its  citizens,  and  that  criminal 
Justice  efforts  must  be  better  coordinated. 
Intensified,  and  made  more  effective  and 
equitable  at  all  levels  of  government. 

"Congress  further  finds  that  Juvenile  de- 
linquency constitutes  a  growing  threat  to 
the  national  welfare  requiring  Immediate 
and  comprehensive  action  by  the  Federal 
Government  to  reduce  and  prevent  delin- 
quency by  developing  and  Implementing  ef- 
fective programs  to  Improve  the  quality  of 
Juvenile  Justice  In  the  United  States. 

"Congress  further  finds  that  there  Is  an 
urgent  need  to  encourage  basic  and  applied 
research,  to  gather  and  disseminate  accurate 
and  comprehensive  Justice  statistics,  and  to 
evaluate  methods  of  preventing  and  reducing 
crime. 

"Congress  further  finds  that  although 
crime  Is  essentially  a  local  problem  that 
must  be  dealt  with  by  State  and  local  gov- 
ernments, the  financial  and  technical  re- 
sources of  the  Federal  Government  should 
be  made  available  to  support  such  State  and 
local  efforts. 

"Congress  further  finds  that  the  future 
welfare  of  the  Nation  and  the  well-being  of 
Its  citizens  depend  on  the  establishment  and 
maintenance  of  viable  and  effective  Justice 
systems  which  require:  (1)  systematic  and 
sustained  action  by  Federal.  State,  and  local 
governments;  (2)  greater  continuity  In  the 
scope  and  level  of  Federal  assistance;  and  (3) 
continuing  efforts  at  all  levels  of  government 
to  streamline  programs  and  upgrade  the 
functioning  of  agencies  responsible  for  plan- 
ning, implementing  and  evaluating  efforts  to 
Improve  Justice  systems. 

"It  Is  therefore  the  declared  policy  of  the 
Congress  to  aid  State  and  local  governments 
in  strengthening  and  Improving  their  sys- 
tems of  criminal  Justice  by  providing  finan- 
cial and  technical  assistance  with  maximum 
certainty  and  minimum  delay.  It  Is  the  pur- 
pose of  this  title  to  (1)  authorize  funds  for 
the  benefit  of  States  and  units  of  general 
local  government  to  be  used  to  strengthen 
their  criminal  Justice  and  Juvenile  Justice 
systems;  (2)  develop  and  fund  new  methods 
and  programs  to  enhance  the  effectiveness 
of  criminal  Justice  agencies:  (3)  sup->ort  the 
develooment  of  city,  county,  and  statewide 
priorities  and  programs  to  meet  the  prob- 
lems confronting  the  Justice  system;  (4) 
reduce  court  congestion  and  trial  delay;  (5) 
support  community  anttcrime  efforts';  (6) 
Improve  and  modernize  the  correctional 
system;  (7)  encourage  the  undertaking  of 
innovative  protects  of  recognized  Imnortance 
and  effectiveness:  (8)  encouracre  the  develop- 
ment of  basic  and  applied  research  directed 


toward  the  improvement  of  civil,  criminal, 
and  Juvenile  Justice  systems  and  new  meth- 
6ds  Xor  the  prevention  and  reduction  of 
crime  and  the  detection,  apprehension,  and 
rehabilitation  of  criminals;  (9)  encourage 
the  collection  and  analysis  of  statistical  In- 
fomvation  concerning  crime.  Juvenile  de- 
linquency, civil  disputes,  and  the  operation 
of  Justice  systems;  and  (10)  support  man- 
power development  and  training  efforts.  It 
Is  further  the  piollcy  of  the  Congress  that 
the  Federal  assistance  made  available  under 
this  title  not  be  utilized  to  reduce  the 
amount  of  State  and  local  financial  support 
for  criminal  Justice  activities  below  the  level 
of  such  support  prior  to  the  availability  of 
such  assistance. 

"Part  A — Law  Enforcement  Assistance 

Ad  ministration 
"Sec.  101.  There  Is  hereby  established 
within  the  Department  of  Justice  under  the 
direct  authority  of  the  Attorney  General,  a 
Law  Enforcement  Assistance  Administration 
(hereinafter  referred  to  in  this  title  as  the 
■Administration') .  The  Administration  shall 
be  under  the  direction  of  an  Administrator, 
who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  such  other  Deputy  Adminis- 
trators as  may  be  designated  by  the  At- 
torney General.  The  Administrator  shall  have 
final  authority  over  all  grants,  cooperative 
agreements,  and  contracts  awarded  by  the 
Administration. 

"Sec.  102.  The  Administrator  shall — 

"(a)  provide  funds  to  eligible  States  and 
units  of  local  government  pursuant  to  part 
D  of  this  title  In  order  to  finance  programs 
approved  In  accordance  with  the  provisions 
of  this  title; 

"(b)  recognize  national  criminal  Justice 
priorities  established  by  the  Office  of  Justice 
Assistance.  Research,  and  Statistics  In  ac- 
cordance with  parts  E  and  F  of  this  title.  In- 
form States  and  units  of  local  government 
concerning  such  priorities  and  award  and 
allocate  funds  among  the  ellelble  States, 
units  of  local  government,  and  public  and 
private  nonprofit  organizations  according  to 
the  criteria  and  on  the  terms  and  conditions 
determined  by  the  Administration  to  be  con- 
sistent with  parts  E  and  P  of  this  title; 

"(c)  publish  and  disseminate  Information 
on  the  condition  and  progress  of  the  criminal 
Justice  system  and  establish  and  carry  on  a 
specific  and  continuing  program  of  coopera- 
tion with  the  States  and  units  of  local  gov- 
ernment designed  to  encourage  and  promote 
consultation  and  coordination  concerning 
decisions  made  by  the  Administration  affect- 
ing State  and  local  criminal  Justice  priori- 
ties; 

"(d)  cooperate  with  and  render  technical 
assistance  to  States,  units  of  local  govern- 
ment, and  other  public  and  private  organiza- 
tions or  International  agencies  involved  In 
criminal  Justice  activities; 

"(e)  exercise  the  powers  and  functions  set 
out  In  part  H; 

"(f)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  In  the  Administrator 
pursuant  to  this  title. 

"(g)  provide  funds  to  eligible  Jurisdictions 
under  this  title  for  the  development  of  oper- 
ational Information  and  telecommunications 
systems. 

"Sec.  103.  (a)  There  Is  established  in  the 
Law  Enforcement  Assistance  Administration 
the  Office  of  Community  Antl-Crlme  Pro- 
grams (hereinafter  In  this  section  referred  to 
as  the  "Office').  The  Office  shall  be  under  the 
direction  of  the  Administrator  and  shall — 

"(1)  provide  appropriate  technical  assist- 
ance to  community  and  citizens  groups  to 
enable  such  groups  to — 

"(A)  apply  for  grants  which  encourage 
community  and  citizen  participation  In 
crime  prevention  and  criminal  Justice 
activities; 

"(B)  participate  in  the  formula  grant  ap- 
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plication  process  pursuant  to  section  402(f) 
of  this  title; 

"(C)  provide  program  development  and 
encouragement  of  neighborhood  and  com- 
munity participation  In  crime  prevention 
and  public  safety  efforts;  and 

"(D)  Implement  programs  and  projects  as- 
sisted with  grants  under  subsection  (b)  of 
this  section. 

"(2)  coordinate  Its  activities  with  other 
Federal  agencies  and  programs,  including  the 
Community  Relations  Service  of  the  Depart- 
ment of  Justice,  which  are  designed  to  en- 
courage and  assist  citizen  participation  In 
criminal  Justice  activities; 

"(3)  provide  Information  on  successful 
programs  of  citizen  and  community  partici- 
pation to  citizen  and  community  groups; 

"(4)  review,  at  Its  discretion,  formula 
grant  applications  submitted  under  section 
403  of  this  title  In  order  to  assure  that  the 
requirements  for  citizen,  neighborhood,  and 
community  participation  In  the  application 
process  have  been  met;  and 

"(5)  make  recommendations,  after  consul- 
tation with  citizen,  neighborhood,  and  com- 
munity organizations,  to  the  Director  of  the 
Office  of  Justice  Assistance.  Research,  and 
statistics  for  the  designation  of  effective 
community  antlcrlme  programs  for  funding 
as  national  priority  grants  under  part  E 
and  discretionary  grants  under  part  P. 

"(b)  The  Office  of  Community  Antl-Crlme 
Programs  Is  authorized  to  make  grants  to 
community  and  citizens  groups,  which 
grants  shall  be  used — 

"(1)  to  enable  the  community  to  engage 
in  a  process  leading  to  the  identification  of 
problems  facing  that  community  with  re- 
spect to  crime  or  conflicts,  disputes,  and 
other  problems  that  might  lead  to  crime; 

"(2)  to  provide  for  the  consideration  by  the 
community  of  plans  to  alleviate  such  prob- 
lems with  special  attention  to  projects  that — 

"(A)  have  been  successful  in  other  com- 
munities in  dealing  virlth  the  same  or  simi- 
lar problems; 

"(B)  provide  alternatives  to  the  criminal 
Justice  system  In  resolving  conflicts  and  dis- 
putes and  In  repairing  the  Injuries  suffered; 

"(C)  promote  Increased  citizen  participa- 
tion and  confidence  In  the  process  used  to 
resolve  conflicts  and  disputes,  and 

"(D)  address  the  social  and  economic 
causes  of  crime. 

"(3)  to  enable  community  and  citizen 
groups  to  participate  in  assistance  programs 
under  this  title,  but  no  grant  under  this 
section  may  be  used  principally  to  seek 
technical  assistance  or  a  grant  under  this 
title; 

"(4)  to  conduct  training  of  community 
groups  In  the  management  of  grants  and 
such  other  skills  as  the  Office  determines 
are  necessary  to  enhance  the  Involvement  of 
neighborhoods  and  citizens  In  community 
crime  prevention  and  dispute  resolution 
projects:  and 

"'(5)  to  carry  out  projects  determined  to 
be  likely  to  alleviate  the  community's  crime 
problems  as  Identified  through  the  process 
set  forth  In  this  subsection. 

"(c)  Tn  carrj'lntr  out  the  functions  under 
this  part  the  Administrator  shall  make  ap- 
propriate provisions  for  coordination 
among  neighborhoods  and  for  consultation 
with  locally  elected  officials. 
"Part   B — National    iNSTirtrrE    of    Justice 

"'Sec.  201.  It  Is  the  purpose  of  this  part  to 
establish  a  National  Institute  of  Justice, 
which  shall  provide  for  and  encourage  re- 
search and  demonstration  efforts  for  the  pur- 
pose of — 

"(a)  improving  Federal.  State,  and  local 
criminal,   and   Juvenile   Justice  systems; 

"(b)    preventing  and  reducing  crimes; 

"(c)  Insuring  citizen  access  to  appropriate 
dispute-resolution  forums;  and 


"(d)  Improving  efforts  to  detect.  Investi- 
gate, prosecute,  and  otherwise  combat  and 
prevent  white-collar  crime  and  public  cor- 
ruption." 

The  Institute  shall  have  authority  to  engage 
In  and  encourage  research  and  development 
to  Improve  and  strengthen  criminal  and  Ju- 
venile Justice  systems  and  to  disseminate 
the  results  of  such  efforts  to  Federal,  State, 
and  local  governments,  to  develop  alterna- 
tives to  Judicial  resolution  of  disputes,  to 
evaluate  the  effectiveness  of  programs  fund- 
ed under  this  title,  to  develop  new  or  im- 
proved approaches  and  techniques,  to  im- 
prove and  strengthen  the  administration 
of  Justice,  and  to  Identify  programs  or  proj- 
ects carried  out  under  this  title  which  have 
demonstrated  success  In  Improving  the 
quality  of  justice  systems  and  which  of- 
fer the  likelihood  of  success  If  continued  or 
repeated. 

"Sec.  202.  (a)  There  Is  established  within 
the  Department  of  Justice,  under  the  direct 
authority  of  the  Attorney  General,  a  Na- 
tional Institute  of  Justice  (hereinafter  re- 
ferred In  this  part  as  the  "Institute") . 

'"(b)  The  Institute  shall  be  headed  by  a 
Director  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  had  experience  in 
Justice  research.  The  Director  shall  have 
final  authority  over  all  grants,  cooperative 
agreements,  and  contracts  awarded  by  the 
Institute.  The  Director  shall  not  engage  In 
any  other  employment  than  that  of  serving 
as  Director:  nor  shall  the  Director  hold  any 
office  In,  or  act  In  any  capacity  for,  any  or- 
ganization, agency,  or  institution  with  which 
the  Institute  maVes  any  contract  or  other  ar- 
rangement under  this  Act. 

"(c)  "The  Institute  Is  authorized  to — 

"'(1)  make  grants  to.  or  enter  Into  co- 
operative agreements  or  contracts  with,  pub- 
lic agencies.  Institutions  of  higher  education, 
private  organizations,  or  Individuals  to  con- 
duct research,  demonstrations,  or  special 
projects  pertaining  to  the  purposes  described 
In  this  part,  and  provide  technical  assist- 
ance and  training  In  support  of  tests,  demon- 
strations, aid  special  projects; 

""(2)  conduct  or  authorize  multlyear  and 
short-term  research  and  development  con- 
cerning all  parts  of  the  crtmlnal,  and  Juvenile 
Justice  systems  In  an  effort  (1)  to  identify 
alternative  programs  for  achieving  system 
goals.  (Hi  to  provide  more  accurate  Infor- 
mation on  the  causes  and  correlates  of  crime, 
(II)  to  Improve  the  functioning  of  the  crimi- 
nal Justice  system.  (Iv)  to  develop  new  meth- 
ods for  the  prevention  and  reduction  of 
crtme,  the  prevention  and  reduction  of  par- 
ental kidnapping,  including  the  development 
of  programs  to  facilitate  cooperation  among 
the  States  and  units  of  local  government,  the 
detection  and  anprehenslon  of  criminals,  the 
expeditious,  efficient,  and  fair  disposition  of 
criminal  cases,  and  the  development  of  ade- 
quate corrections  facilities  and  effective  pro- 
grams of  correction,  and  (v)  to  develoi  pro- 
grams and  projects  to  Improve  and  expand 
the  capacity  of  States  and  units  of  local  gov- 
ernment and  combinations  of  such  Tnlts.  to 
detect.  Investigate,  prosecute,  and  otherwise 
combat  and  prevent  white-collar  crtme  and 
public  corruption,  to  Improve  and  expand  co- 
operation among  the  Federal  Government, 
States,  and  units  of  local  government  In  or- 
der to  enhance  the  overall  crtmlnal  Justice 
system  response  to  white-collar  crtme  and 
public  corruption,  and  to  foster  the  creation 
a^d  Implementation  of  a  comprehensive  na- 
tional strategy  to  prevent  and  combat  white- 
collar  crtme  and  public  corruption  In  car- 
rying out  the  provisions  of  t>ils  subsection 
the  Institute  may  request  the  assistance  of 
both  public  and  private  research  aeencles; 

""(3)  evaluate  the  effectiveness  of  projects 
or  programs  carried  out  under  this  part; 

""(4)  evaluate,  where  appropriate,  the  pro- 


graotf  and  projects  carried  out  under  tauc 

title  to  determine  their  impact  upon  the 
quality  of  criminal,  and  juvenile  justice  and 
the  extent  to  which  they  have  met  or  failed 
to  meet  the  purposes  and  policies  of  this 
title,  and  disseminate  sucb  Information  to 
State  agencies  and,  upon  request,  to  units  of 
general  local  government; 

"(5)  make  recommendations  for  action 
which  can  be  taken  by  Federal,  State,  and 
local  governments  and  by  private  penona 
and  organizations  to  Improve  and  strengthen 
criminal  and  Juvenile  Justice  systems: 

"(6)  provide  research  fellowships  and  clin- 
ical internships  and  carry  out  programs  of 
traimng  and  special  workshops  for  the  pres- 
entation and  dissemination  of  Information 
resulting  from  research,  demonstratlona,  and 
special  projects  Including  those  authorised 
by  this  part; 

"(7)  collect  and  disseminate  information 
obtained  by  the  Institute  or  other  Federal 
agencies,  pubUc  agencies.  Institutions  of 
higher  education,  or  private  organizations 
relating  to  the  purposes  of  this  part; 

"(8)  serve  as  a  national  and  international 
clearinghouse  of  the  exchange  of  informa- 
tion with  respect  to  the  purposes  of  this 
part; 

"(9)  submit  an  annual  report  to  tbe  Presi- 
dent and  Congress  on  the  state  of  justice 
research.  This  report  shall  describe  signifi- 
cant achievements  and  identify  areas  need- 
ing further  study.  Other  Federal  agencies 
involved  In  justice  research  shaU  assist,  upon 
request,  In  preparation  of  this  report; 

"(10)  after  consultation  with  appropriate 
agencies  and  officials  of  States  and  units  of 
local  government,  make  recommendations  to 
the  Attorney  General  for  the  designation  of 
programs  or  projects  which  will  be  effective 
In  Improving  the  functioning  of  the  criminal 
Justice  system,  for  funding  as  national  pri- 
ority grants  under  part  E  and  discretionary 
grants  under  part  F;  and 

"(11)  encourage,  assist,  and  serve  in  a  con- 
sulting capacity  to  Federal,  State,  and  local 
Justice  system  agencies  In  tbe  development, 
maintenance,  and  coordination  of  criminal, 
civil,  and  Juvemie  Justice  programs  and  serv- 
ices. 

"(d)  To  Insure  that  all  criminal  and  ju- 
venile Justice  research  Is  carried  out  In  a 
coordinated  manner,  the  Director  la  author- 
ized to — 

"(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  lnf<HTnatlon,  and 
facilities  of  other  Federal,  State,  local,  and 
private  agencies  and  Instrumentalities  with 
or  without  reimbursement  therefor: 

""(2)  confer  with  and  avail  Itself  of  tbe 
cooperation,  services,  records,  and  faculties 
of  State  or  of  municipal  or  other  local 
agencies; 

"(3)  request  such  Information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 
section,  and  the  agencies  shall  provide  sucb 
information  to  the  Institute  as  required  to 
carry  out  the  purposes  of  this  part; 

"(4)  seek  the  cooperation  of  the  judicial 
branches  of  Federal  and  State  Government 
in  coordinating  juvenile  and  criminal  justice 
research  and  development;  and 

""(5)  exercise  the  powers  and  fimctlons  set 
out  In  part  H. 

"Sec.  203.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the  total 
cost  of  each  project  for  which  such  grant  is 
made.  The  Institute  shall  require,  whenever 
feasible,  as  a  condition  of  approval  of  a  grant 
under  this  part,  that  the  recipient  contribute 
money,  facilities,  or  services  to  carry  out  the 
purposes  for  which  the  grant  Is  sought. 

"Sec.  204.  (a)  There  Is  hereby  established 
a  National  Institute  of  Justice  Policy  Board 
(the  'Board').  The  Board  shall  consist  of 
twenty-one  members  who  shall  be  appointed 
by  the  Attorney  General.  The  members  shall 
represent  the  public  interest  and  should  be 
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experienced  In  the  ciimlnal  or  Juvenile  jvis- 
tice  systems,  including,  but  not  limited  to, 
representatives  of  States  and  units  of  local 
government,  representatives  of  police,  courts, 
corrections,  and  other  components  of  the 
Justice  system  at  all  levels  of  government, 
representatives  of  professional  organizations, 
members  of  the  academic  and  research  com- 
munity, members  of  the  business  commu- 
nity, prosecution  and  defense  attorneys,  offi- 
cials of  neighborhood  and  community  orga- 
nizations, and  the  general  public.  The  Board, 
by  majority  vote,  shall  elect  from  among  its 
members  a  Chairman  and  Vice  Chairman. 
The  Vice  Chairman  is  authorized  to  sit  and 
act  In  the  place  and  stead  of  the  Chairman 
In  the  absence  of  the  Chairman.  The  Director 
shall  also  be  a  member  of  the  Board  but  shall 
not  serve  as  Chairman  or  Vice  Chairman. 
Vacancies  In  the  membership  of  the  Board 
shall  not  affect  the  power  of  the  remaining 
members  to  execute  the  functions  of  the 
Board  and  shall  be  filled  In  the  same  manner 
as  In  the  case  of  the  original  appointment. 
The  Chairman  shall  be  provided  by  the  In- 
stitute with  at  least  one  full-time  staff 
assistant  to  assist  the  Board.  The  Adminis- 
trator of  the  Law  Enforcement  Assistance 
Administration,  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  and  the  Director  of  the  Bureau 
of  Justice  Statistics  shall  serve  as  ex  officio 
members  of  the  Board  but  shall  be  ineligible 
to  serve  as  Chairman  or  Vice  Chairman. 

"(b)  The  Board,  after  appropriate  con- 
sultation with  representatives  of  State  and 
local  governments,  may  malce  such  rules 
respecting  Its  organization  and  procedures 
as  It  deems  necessary,  except  that  no  rec- 
ommendation shall  be  reported  from  the 
Board  unless  a  majority  of  the  Board 
assents. 

"(c)  The  term  of  office  of  each  member  of 
the  Board  appointed  under  subsection  (a) 
shall  be  three  years  except  that  any  such 
member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
his  or  her  predecessor  was  appointed  shall  be 
appointed  for  the  remainder  of  such  term. 
Terms  of  the  members  appointed  under  sub- 
section (a)  shall  be  staggered  so  as  to  estab- 
lish a  rotating  membership  according  to  such 
method  as  the  Attorney  General  may  de- 
vise. The  members  of  the  Board  appointed 
imder  subsection  (a)  shall  receive  compen- 
sation for  each  day  engaged  in  the  actual 
performance  of  duties  vested  in  the  Board 
at  rates  of  pay  not  in  excess  of  the  dally 
equivalent  of  the  highest  rate  of  basic  pay 
set  forth  in  the  General  Schedule  of  section 
S332(a)  of  ttile  5.  United  States  Code,  and 
In  addition  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses. 
No  member  shall  serve  for  more  than  two 
consecutive  terms. 

"(d)  The  Board  shall — 
"(1)    recommend  the  policies  and  priori- 
ties of  the  Institute: 

"(2)  create,  where  necessary,  formal  peer 
review  procedures  over  selected  categories 
of  grants,  cooperative  agreements,  and 
contracts: 

"(3)  recommend  to  the  President  at  least 
three  candidates  for  the  position  of  Director 
of  the  Institute  in  the  event  of  a  vacancv 
and 

"(4)  undertake  such  additional  related 
tasks  as  the  Board  may  deem  necessary. 

"(e)  In  addition  to  the  powers  and  duties 
set  forth  elsewhere  in  this  title,  the  Director 
shall  exercise  such  powers  and  duties  of  the 
Board  as  may  be  delegated  to  the  Director  by 
the  Board. 

"Part  C — ^Bttread  op  Jusnci;  Statistics 
"Sec.  301.  It  is  the  purpose  of  this  part  to 
provide  for  and  encourage  the  collection  and 
analysis  of  statistical  information  concern- 
ing crime  (Including  white-collar  crime  and 
public    corruption).    Juvenile    delinquency 


civil  disputes  and  the  operation  of  juvenile, 
and  criminal  Justice  systems:  and  to  support 
the  development  of  information  and  statis- 
tical systems  at  the  Federal,  State,  and  local 
levels  to  Improve  the  efforts  of  these  levels  of 
government  to  measure  and  understand  the 
levels  of  crime  (including  crimes  against  the 
elderly,  white-collar  crime  and  public  cor- 
ruption). Juvenile  delinquency  and  civil  dis- 
putes and  the  operation  of  the  Juvenile,  and 
criminal  Justice  sjrstems. 

"Sec.  302.  (a)  There  is  established  within 
the  Department  of  Justice,  under  the  direct 
authority  of  the  Attorney  General,  a  Bureau 
of  Justice  Statistics  (hereinafter  referred  to 
In  this  part  as  "Bureau"). 

""(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  had  experience  in 
statistical  programs.  The  Director  shall  have 
final  authority  for  all  grants,  cooperative 
agreements,  and  contracts  awarded  by  the 
Bureau.  The  Director  shall  not  engage  in  any 
other  employment  than  that  of  serving  as 
Director:  nor  shall  the  Director  hold  any  of- 
fice in,  or  act  In  any  capacity  for.  any  orga- 
nization, agency,  or  institution  with  which 
the  Bureau  makes  any  contract  or  other  ar- 
rangement under  this  Act. 

■■(c)  The  Bureau  Is  authorized  to — 
""  (1 )  make  grants  to,  or  enter  into  coop- 
erative agreements  or  contracts  with  public 
agencies.  Institutions  of  higher  education, 
private  organizations,  or  private  Individuals 
for  purposes  related  to  this  part:  grants  shall 
be  made  subject  to  continuing  compliance 
with  standards  for  gathering  Justice  statis- 
tics set  forth  in  rules  and  regulations  pro- 
mulgated by  the  Director: 

■■(2(  collect  and  analyze  Information  con- 
cerning criminal  victimization  Including  but 
not  limited  to  crimes  against  the  elderly: 
■"(3)  collect  and  analyze  data  that  will 
serve  as  a  continuous  and  comparable  na- 
tional social  indication  of  the  prevalence,  in- 
cidence, rates,  extent,  distribution,  and  at- 
tributes of  crime.  Juvenile  delinquency,  and 
other  statistical  factors  related  to  crime,  and 
juvenile  delinquency,  in  support  of  national, 
State,  and  local  Justice  policy  and  decision- 
making: 

■"(4)  collect  and  analyze  statistical  infor- 
mation, concerning  the  operations  of  the 
criminal  and  Juvenile  justice  systems  at  the 
Federal,  State,  and  local  levels: 

"'(5)  collect  and  analyze  statistical  infor- 
mation concerning  the  prevalence,  incidence, 
rates,  extent,  distribution,  and  attributes  ol 
crime,  and  Juvenile  delinquency,  at  the  Fed- 
eral. State,  and  local  levels: 

■■(6)  analyze  the  correlates  of  crime,  and 
Juvenile  delinquency,  by  the  use  of  statistical 
information,  about  criminal,  and  Juvenile. 
Justice  systems  at  the  Federal.  State,  and 
local  levels,  and  about  the  extent,  distribu- 
tion and  attributes  of  crime,  and  Juvenile  de- 
linquency, in  the  Nation  and  at  the  Federal, 
State,  and  local  levels: 

"(7)  compile,  collate,  analyze,  publish,  and 
disseminate  uniform  national  statistics  con- 
cerning all  aspects  of  Justice,  crime  Including 
but  not  limited  to  crimes  against  the  elderly. 
Juvenile  delinquency,  criminal  offenders,  and 
Juvenile  delinquents  In  the  various  States; 
""(8)  formulate  national  standards  for  Jus- 
tice statistics  and  for  insuring  the  reliability 
and  validity  of  Justice  statistics  supplied 
pursuant  to  this  title; 

"(9)  maintain  liaison  with  the  Judicial 
branches  of  the  Federal  and  State  Govern- 
ments In  matters  relating  to  Justice  statis- 
tics, and  cooperate  with  the  Judicial  branch 
In  assuring  as  much  uniformity  sis  feasible 
in  statistical  systems  of  the  executive  and 
judicial  branches; 

""(10)  provide  Information  to  the  Presi- 
dent, the  Congress,  the  Judiciary,  State  and 
local  governments,  and  the  general  public  on 
Justice  statistics; 


"(11). establish  or  assist  In  the  establish- 
•Ijpeiit  pf  a  system  to  provide  State  and  local 
governments  with  access  to  Federal  informa- 
tional resources  useful  In  the  planning,  im- 
plementation, and  evaluation  of  programs 
under  this  Act; 

""(12)  conduct  or  support  research  relating 
to  methods  of  gathering  or  analyzing  Justice 
statistics; 

"(13)  provide  financial  and  technical  as- 
sistance to  the  States  and  units  of  local  gov- 
ernment relating  to  collection,  analysis,  or 
dissemination  of  Justice  statistics; 

"'(14)  maintain  liaison  with  State  and  local 
governments  and  governments  of  other  na- 
tions concerning  Justice  statistics; 

'"(15)  cooperate  In  and  participate  with 
national  and  International  organizations  in 
the  development  of  uniform  Justice  statis- 
tics; 

"(16)  Insure  conformance  with  security 
and  privacy  regulations  issued  pursuant  to 
section  820:  and 

"■(17)  exercise  the  powers  and  functions  set 
out  in  part  H. 

■•(d)  To  Insure  that  all  Justice  statistical 
collection,  analysis,  and  dissemination  Is  car- 
ried out  In  a  coordinated  manner,  the  Direc- 
tor Is  authorized  to — 

""(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  records,  personnel.  Infor- 
mation, and  facilities  of  other  Federal,  State, 
local,  and  private  agencies  and  Instrumen- 
talities with  or  without  reimbursement 
therefor; 

"(2)  confer  with  and  avail  itself  of  the 
cooperation,  services  records,  and  facilities 
of  State  or  of  municipal  or  other  local  agen- 
cies; 

"■(3)  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  may 
be  required  to  carry  out  the  purposes  of 
this  title,  and  the  agencies  shall  provide  such 
information  to  the  Bureau  as  required  to 
carry  out  the  purposes  of  this  section;  and 
■•(4)  seek  the  cooperation  of  the  Judicial 
branch  of  the  Federal  Government  In  gath- 
ering data  from  clvU.  juvenile,  and  criminal 
justice  records. 

"(e)  In  formulating  standards  for  gath- 
ering justice  statistics  under  this  section, 
Hie  Director  shall  consult  with  representa- 
tives of  State  and  local  government,  includ- 
ing, where  appropriate,  representatives  of  the 
judiciary. 

"Sec  303.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  protect  for  which  such 
grant  is  made.  The  Bureau  shall  require 
whenever  feasible  as  a  condition  of  approval 
of  a  grant  under  this  part,  that  the  recipient 
contribute  money,  facilities,  or  services  to 
carry  out  the  purposes  for  which  the  grant 
is  sought. 

"Sec.  304.  (a)  There  is  hereby  established  a 
Bureau  of  Justice  Statistics  Advisory  Board 
(the  'Board').  The  Board  shall  consist  of 
twenty- one  members  who  shall  be  appointed 
by  the  Attorney  General.  The  members  shall 
re-resent  the  public  Interest  and  should  In- 
clude representatives  of  States  and  units  of 
local  government,  representatives  of  police 
courts,  corrections,  and  other  components  of 
the  justice  system  at  all  levels  of  govern- 
ment, representatives  of  professional  or- 
ganizations, members  of  the  academic,  re- 
search, and  statistics  community,  prosecu- 
tion and  defense  attorneys,  members  of  the 
business  community,  officials  of  neighbor- 
hood and  community  organizations,  and  the 
general  public.  The  Board,  by  majority  vote, 
shall  elect  from  among  its  members  a  Chair- 
man and  Vice  Chairman.  The  Vice  Chair- 
man is  authorized  to  sit  and  act  In  the  place 
and  stead  of  the  Chairman  In  the  absence 
of  the  Chairman.  The  Director  shall  also  be 
a  member  of  the  Board  but  shall  not  serve  as 
Chairman  or  Vice  Chairman.  Vacancies  in 
the  membership  of  the  Board  shall  not  affect 
the   power   of   the   remaining    members   to 
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execute  the  functions  of  the  Board  and  shall 
be  filled  In  the  same  manner  as  in  the  case 
of  the  original  appointment.  The  Chairman 
shall  be  provided  by  the  Bureau  with  at 
least  one  full-time  staff  assistant  to  assist 
the  Board.  The  Administrator  of  the  Law 
Enforcement  Assistance  Administration,  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention,  the  Di- 
rector of  the  National  Institute  of  Justice, 
and  the  Director  of  the  Bureau  of  Justice 
Statistics  shall  serve  as  ex  officio  meml)ers 
of  the  Board  but  shall  be  Ineligible  to  serve 
as  Chairman  or  Vice  Chairman. 

"(b)  The  Board,  after  appropriate  con- 
sultation with  representatives  of  State  and 
local  governments,  may  make  such  rules 
respecting  Its  organization  and  procedures 
as  it  deems  necessary,  except  that  no  recom- 
mendation shall  be  reported  from  the  Board 
unless  a  majority  of  the  Board  assents. 

""(c)  The  term  of  orifce  of  each  member  of 
the  Board  appointed  under  subsection  (a) 
shall  be  three  years  except  that  any  such 
member  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  his  or  her  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term.  Terms  of  the  members  appointed 
under  subsection  (a)  shall  be  staggered  so 
as  to  establish  a  rotating  membership 
according  to  such  method  as  the  Attorney 
General  may  devise.  The  members  of  the 
Board  appointed  under  subsection  (a)  shall 
receive  compensation  for  each  day  engaged 
In  the  actual  performance  of  duties  vested 
In  the  Board  at  rates  of  pay  not  In  excess 
of  the  dally  equivalent  of  the  highest  rate 
of  basic  pay  set  forth  in  the  General  Sched- 
ule of  section  5332(a)  of  title  5,  United 
States  Code,  and  in  addition  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses.  No  member  shall  serve 
for  more  than  two  consecutive  terms. 
"(d)  The  Board  shall — 
"  ( 1 )  review  and  make  recommendations  to 
the  Bureau  on  activities  undertaken  by  the 
Bureau  and  formulate  and  recommend  to  the 
Director  policies  and  priorities  for  the 
Bureau; 

"(2)  recommend  to  the  President  at  least 
three  candidates  for  the  position  of  Director 
of  the  Bureau  In  the  event  of  a  vacancy;  and 
"(3)  carry  out  such  additional  related 
functions  as  the  Board  may  deem  necessary. 
"(e)  In  addition  to  the  powers  and  duties 
set  forth  elsewhere  in  this  title,  the  Director 
shall  exercise  such  powers  and  duties  of  the 
Board  as  may  be  delegated  to  the  Director 
by  the  Board. 

"Sec.  305.  Notwithstanding  any  other  pro- 
vision of  this  title,  the  Bureau  shall  not  col- 
lect or  maintain,  or  otherwise  Involve  Itself 
with,  any  data  or  other  statistical  Informa- 
tion relating  to  the  civil  Justice  system,  civil 
disputes,  or  any  other  civil  matter. 

""Sec.  306.  Data  collected  by  the  Bureau 
shall  be  used  only  for  statistical  or  research 
purposes,  and  shall  be  gathered  in  a  manner 
that  precludes  their  use  for  law  enforcement 
or  any  purpose  relating  to  a  particular  In- 
dividual other  than  statistical  or  research 
purposes. 

"Part  D — FoRMin.A  Grants 

"DESCRIPTION  or  PROGRAM 

"Sec.  401.  It  is  the  purpose  of  this  part  to 
assist  States  and  units  of  local  government 
in  carrying  ovit  programs  to  Improve  and 
strengthen  the  functioning  of  the  criminal 
Justice  sy.-ttem.  The  Administration  is  au- 
thorized to  make  grants  under  this  part  to 
States  and  units  of  local  government  for  the 
purpose  of — 

"  ( a)   Combating  crime  by — 

""(1)  establishing  or  expanding  commu- 
nity- and  neighborhood-based  programs  that 
enable  citizens  to  undertake  initiatives  de- 
signed to  reduce  the  rate  of  local  neighbor- 
hood crime;  and 
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'"(b)  Developing  and  implementing  pro- 
grams and  projects  designed  to  Improve 
court  administration,  prosecution  and  de- 
fense, including  but  not  limited  to  programs 
and  projects  to — 

"'(1 )  reduce  the  time  between  arraignment 
and  disposition; 

"'(2)   reform  existing  procedures  and  rules: 

■"(3)  develop  innovative  institutions,  pro- 
cedures, and  programs,  Including  Juvenile 
programs;  and 

•"(4)  promote  statewide  standards  and 
Improvement  of  State  court  systems. 

"(c)  Developing  and  implementing  pro- 
grams and  projects  designed  to  Improve  cor- 
rectional services  and  practices,  including 
but  not  limited  to  programs  and  projects 
to  encourage  advanced  practices,  the  oper- 
ation and  renovation  of  correctional  Insti- 
tutions and  facilities,  programs  to  deal  with 
the  special  needs  of  drug  dependent  of- 
fenders. Including  community-based  half- 
way houses  and  other  community-based  re- 
habilitation centers  for  initial  preconviction 
or  postconviction  referral  of  Juvenile  and 
other  offenders. 

"(d)  Studying  the  development  and  Im- 
plementation of  programs  providing  compen- 
sation and  other  assistance  to  victims  of 
violent  crimes  and  other  programs  encour- 
aging and  promoting  victim  and  witness  par- 
ticipation in  the  criminal  Justice  process  and 
programs  designed  to  reduce  the  Incidence 
of  crimes  involving  victims. 

"'(e)  Devising  effective  alternatives  to  the 
criminal  Justice  system,  including  but  not 
limited  to  pretrial  diversion  programs  and 
such  other  projects  as  will  reduce  conges- 
tion in  the  courts  without  violating  civil 
and  constitutional  rights  of  Individuals,  and 
the  rate  at  which  defendants.  Including  Ju- 
venile defendants,  reappear  in   court. 

"(f)  Developing  programs  to  combat  or- 
ganized crime,  arson,  public  corruption, 
white-collar  crime,  and  fraud  against  the 
Government. 

'■(g)  That  portion  of  any  Federal  grant 
made  under  this  section  may  be  up  to  90 
per  centum  of  the  cost  of  the  program  or 
project  specified  in  the  application  for  such 
grant. 

"ELIGIBILmr 

"Sec.  402.  (a)  The  Administration  Is  au- 
thorized to  make  financial  assistance  under 
this  part  available  to  an  eligible  Jurisdiction 
to  enable  It  to  cany  out  all  or  a  substantial 
part  of  a  program  or  project  submitted  and 
approved  in  accordance  wtlh  the  provisions 
of  this  title.  An  eligible  Jurisdiction  shall 
be— 

"(1)  a  State,  as  defined  In  section  901(a) 
(2)  of  this  title  but  shall  not  include  Amer- 
ican Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands; 

"(2)  a  municipality  which  has  a  popula- 
tion of  one  hundred  thousand  or  more  per- 
sons on  the  basis  of  the  most  satisfactory 
current  data  available  on  a  nationwide  basis 
to  the  Administration; 

"(3)  a  county  which  has  a  population  of 
one  hundred  thousand  or  more  persons  on 
the  basis  of  the  most  satisfactory  current 
data  available  on  a  nationwide  basis  to  the 
Administration: 

"(4)  any  combination  of  contiguous  units 
of  local  government,  whether  or  not  situated 
in  more  than  one  State,  or  any  combination 
of  units  of  local  government  all  in  the  same 
county,  which  has  a  population  of  one  hun- 
dred thousand  or  more  persons  on  the  basis 
of  the  most  satisfactory  current  data  avail- 
able on  a  nationwide  basis  to  the  Admin- 
istration; 

"(5)  a  municipality  which  has  a  popula- 
tion of  less  than  one  hundred  thousand 
which  contains  the  largest  population  in  a 


designated   by   the  United   States 
ment  of  Commerce:  or 

"(6)  a  unit  of  local  government,  or  any 
combination  of  such  contiguous  units  with- 
out regard  to  population,  which  are  other- 
wise ineligible  under  the  other  paragraphs 
of  this  subsection. 

"'(b)  (1)  Each  State  shall  establish  or  des- 
ignate and  maintain  a  criminal  Justice 
council  (hereinafter  referred  to  in  this  title 
as  the  'council')   for  the  purpose  of — 

"(A)  analyzing  the  criminal  justice  prob- 
lems within  the  State  based  on  input  from 
all  eligible  Jurisdictions.  State  agencies,  and 
the  judicial  coordinating  committee  and 
establishing  priorities  for  expenditure  of 
funds  based  on  the  analysis; 

"(B)  preparing,  developing,  and  reviewing 
a  comprehensive  State  application  reflecting 
the  priorities: 

"(C)  receiving,  reviewing,  and  approving 
(or  disapproving)  applications  or  amend- 
ments submitted  by  State  agencies,  the  Ju- 
dicial coordinating  committee  and  units  of 
local  government,  or  combinations  thereof, 
as  defined  In  section  402(a)  (6)  of  this  title, 
pursuant  to  section  405(B)(6)  of  this  title, 
and  providing  financial  assistance  to  these 
agencies  and  units  according  to  the  criteria 
of  this  title  and  on  the  terms  and  condi- 
tions established  by  such  councU  at  it* 
discretion: 

"(D)  receiving,  coordinating,  reviewing, 
and  monitoring  all  applications  or  amend- 
ments submitted  by  State  agencies,  the  ju- 
dicial coordinating  committee,  units  of  local 
government,  and  combinations  of  such  units 
pursuant  to  section  403  of  this  title,  recom- 
mending ways  to  Improve  the  effectiveness  of 
the  programs  or  projects  referred  to  in  said 
applications,  assuring  compliance  of  said  ap- 
plications with  Federal  requirements  and 
State  law  and  integrating  said  applications 
into  the  comprehensive  State  application: 

"(E)  preparing  an  annual  report  for  the 
Governor  and  the  State  legislature  contain- 
ing an  assessment  of  the  criminal  justice 
problems  and  priorities  within  the  State;  the 
adequacy  of  existing  State  and  local  agencies, 
programs,  and  resources  to  meet  these  prob- 
lems and  priorities:  the  distribution  and  use 
of  funds  allocated  pursuant  to  this  part  and 
the  relationship  of  these  funds  to  State  and 
local  resources  allocated  to  crime  and  jus- 
tice system  problems:  and  the  major  policy 
and  legislative  initiatives  that  are  recom- 
mended to  be  undertaken  on  a  statewide 
basis: 

"(P)  assisting  the  Governor,  the  State  leg- 
islature, and  units  of  local  government  upon 
request  In  developing  new  or  Improved  ap- 
proaches, policies,  or  legislation  designed  to 
Improve  criminal  Justice  in  the  State; 

"(G)  developing  and  publishing  informa- 
tion concerning  criminal  Justice  In  the  State; 
••(H)  providing  technical  assistance  upon 
request  to  State  agencies,  the  Judicial  coor- 
dinating committee,  and  units  of  local  gov- 
ernment In  matters  relating  to  Improving 
criminal  justice  in  the  State; 

"(I)  assuring  fund  accounting,  auditing, 
and  evaluation  of  programs  and  projects 
funded  under  this  part  to  assure  compliance 
with  Federal  requirements  and  State  law. 

"(2)  The  council  shall  be  created  or  desig- 
nated by  State  law  and  shall  be  subject  to 
the  Jurisdiction  of  the  chief  executive  of  the 
State  who  shall  appoint  the  members  of  the 
council,  designate  the  chairman,  and  provide 
professional,  technical,  and  clerical  staff  to 
serve  the  council.  The  council  shall  be  broad- 
ly   representative    and    Include    among    Its 

membership 

"(A)  representatives  of  eligible  jurisdic- 
tions as  defined  in  section  402(a)  (2),  (3), 
(4) ,  and  (5) ,  who  shall  comprise  at  least  one- 
third  of  the  membership  of  the  council 
where  there  are  such  eligible  Jurisdictions 
m  the  State  and  where  they  submit  applica- 
tions pursuant  to  this  part; 


cxxv- 


-1770— Part  21 


28146 


CONGRESSIONAL  RECORD  — HOUSE 


October  12,  1979 


/-»-.£.  L 


^»/-»-».T/^  T»  T7  C  C  ¥/-\XT  AT      r»  ■^/■'/•ATJ  T* 


xsr^ifcx: 


OQI/1'7 


28146 


CONGRESSIONAL  RECORD  — HOUSE 


October  12,  1979 


"(B)  representatives  of  the  smaller  units 
of  local  government  defined  In  section 
402(a) (6): 

•■(C)  representatives  of  the  various  com- 
ponents of  the  criminal  Justice  system.  In- 
cluding representatives  of  agencies  directly 
related  to  the  prevention  and  control  of 
Juvenile  delinquency,  and  prosecution  and 
defense  attorneys; 

"(D)  representatives  of  the  general  public 
including  representatives  of  neighborhood 
and  community-based  and  business  and  pro- 
fessional organizations  of  the  communities 
to  be  served  under  this  part;   and 

"(E)  representatives  of  the  Judiciary  In- 
cluding, at  a  minimum,  the  chief  Judicial 
officer  or  other  officer  of  the  court  of  last 
resort,  the  chief  Judicial  administrative  offi- 
cer or  other  appropriate  Judicial  administra- 
tive officer  of  the  State,  and  a  local  trial 
court  Judicial  officer:  if  the  chief  Judicial 
officer  or  chief  Judicial  administrative  officer 
_  cannot  or  does  not  choose  to  serve,  the  other 
'  Judicial  members  and  the  local  trial  court 
Judicial  officer  shall  be  selected  by  the  chief 
executive  of  the  State  from  a  list  of  no  less 
than  three  nominees  for  each  position  sub- 
mitted by  the  chief  Judicial  officer  of  the 
court  of  last  resort  within  thirty  days  after 
the  occurrence  of  any  vacancy  in  the  judicial 
membership:  additional  Judicial  members  of 
the  council  as  may  be  required  by  the  Ad- 
ministration shall  be  af^olnted  by  the  chief 
executive  of  the  State  from  the  member- 
ship of  the  Judicial  coordinating  committee. 
Individual  representatives  may  fulfill  the 
requirements  of  more  than  one  functional 
area  or  geographical  area  where  appropriate 
to  the  background  and  expertise  of  the  in- 
dividual. 

"(3)  (A)  Applications  from  eligible  Juris- 
dictions as  defined  In  section  402(a)  (2). 
(3).  (4).  and  (5)  may.  at  the  discretion  of 
such  eligible  Jurisdiction,  be  in  the  form 
of  a  single  application  to  the  State  for  In- 
clusion In  the  comprehensive  State  applica- 
tion. Applications  or  amendments  should 
conform  to  the  overall  priorities,  unless  the 
eligible  Jurisdiction  for  good  cause  deter- 
mines that  such  priorities  are  inconsistent 
with  their  needs.  Such  application  or  amend- 
ments shall  be  deemed  approved  unless  the 
council,  within  ninety  days  of  the  receipt  of 
such  application  or  amendment,  finds  that 
the  application  or  amendment — 

"(1)  Is  in  noncompliance  with  Federal  re- 
quirements or  with  State  law  or  repulatlons; 

"(II)  Is  inconsistent  with  priorities  and 
falls  to  establish,  under  guidelines  Issued  by 
the  Administration,  good  cause  for  such  In- 
consistency: or 

"(ill)  conflicts  with  or  duplicates  pro- 
grams or  projects  of  another  applicant  under 
this  title,  or  other  Federal,  State  or  local 
supported  programs  or  applications. 

Where  the  council  finds  such  noncompliance. 
Inconsistency,  conflict,  or  duplication.  It 
shall  notify  the  applicant  in  writing  and  set 
forth  its  reasons  for  the  finding. 

"(B)  The  applicant  shall,  within  thirty 
days  of  receipt  of  written  findings  of  the 
council  pursuant  to  (A)  submit  to  the  coun- 
cil a  revised  application  or  state  In  writing 
the  applicant's  reasons  for  disagreeing  with 
the  council's  findings. 

"(C)  A  revised  application  submitted  un- 
der (B)  shall  be  treated  as  an  original  ap- 
plication except  that  the  council  shall  act 
on  such  application  within  thirty  days. 

"(D)  If  an  applicant  states  In  wlrtlng  a 
disagreement  with  the  council's  written 
findings  as  specified  in  (b)(3)(A)  (1),  (11), 
and  (111),  the  disagreement  shall  be  sub- 
mitted to  binding  arbitration  under  proce- 
dures established  by  the  Administration. 
Such  procedures  shall  Include  a  panel  com- 
posed of  one  member  selected  by  the  coun- 
cil, one  member  selected  by  the  eligible 
Jurisdiction,   and  one   member  selected   by 


the  mutual  agreement  of  the  council  and 
eligible  Jurisdictions.  Where  the  council  and 
the  eligible  Jurisdiction  cannot  agree  on  a 
third  panel  member,  the  Administration  shall 
designate  such  member.  The  panel  shall 
examine  the  factual  and  legal  basis  for  the 
action  of  the  council  and  the  eligible  Juris- 
diction and  shall  approve  the  action  of  the 
council  or  the  action  of  the  eligible  Juris- 
diction. The  decision  of  the  panel  will  not 
be  final  on  matters  of  Federal  law  or  policy. 
In  cases  where  the  council's  actioh  Is  not 
supported  by  clear  and  convincing  evidence 
or  where  the  council  acted  arbitrarily  and 
capriciously,  the  panel  hearing  the  matter 
may  direct  the  council  to  approve  the  ap- 
plication or  amendment. 

"(E)  Approval  of  the  application  of  such 
eligible  local  Jurisdiction  shall  result  in  the 
award  of  funds  to  such  eligible  Jurisdiction 
without  requirement  for  further  application 
or  review  by  the  council. 

"(4)  Applications  from  State  agencies  and 
eligible  Jurisdictions  as  defined  in  section 
402(a)  (6|  must  be  in  the  manner  and  form 
proscribed  by  the  council  Where  the  council 
determines  under  section  (b)(1)  (C)  and 
(D)  that  an  application  or  amendment  Irom 
a  State  agency  or  an  eligible  Jurisdiction  as 
defined  in  section  402(a)  (6)  : 

"(A)  is  in  noncompliance  with  Federal  re- 
quirements or  with  State  law  or  regulation; 

"(B)  Is  inconsistent  with  priorities,  policy, 
organizational,  or  procedural  arrangements, 
or  the  crime  analysis:  or 

"(C)  confilcts  with  or  duplicates  programs 
or  projects  of  another  applicant  vinder  this 
title,  or  other  Federal.  State,  or  local  sup- 
ported programs  or  applications. 

The  council  shall  notify  the  applicant  In 
WTlting  of  the  finding  and  the  reasons  for 
the  finding  and  may  deny  funding  or  recom- 
mend appropriate  changes.  Appeal  of  the 
council's  action  shall  be  In  accord  with  pro- 
cedures established  by  the  council  for  such 
matters. 

"(c)  The  chief  executlve(s)  of  an  eligible 
Jurisdiction  as  defined  In  section  402(a)  (2), 
(3).  (4).  and  (5)  shall  create  or  designate  an 
office  for  the  purpose  of  preparing  and  de- 
veloping the  Jurisdiction's  application  to  be 
submitted  to  the  council  pursuant  to  section 
403  of  this  title.  Each  eligible  Jurisdiction 
shall  establish  or  designate  a  local  criminal 
Justice  advisory  board  (hereinafter  referred 
to  In  this  title  as  the  'Board')  for  the  pur- 
pose of — 

"(It  advising  the  council  on  priorities; 

"(2)  advising  the  chief  executive  of  the 
eligible  Jurisdiction   pursuant   to  this   title: 

"(3)  acting  on  applications  or  amendments 
by  the  eligible  Jurisdiction;  and 

"(4)  assuring  an  adequate  allocation  of 
funds  for  court  programs  as  defined  in  sec- 
tion 401(b)  based  upon  that  proportion 
of  the  eligible  subgrant  Jurisdiction's  ex- 
penditures for  court  programs  which  con- 
tributes to  the  subgrant  Jurisdiction's  eligi- 
bility for  funds  and  which  take  Into  account 
the  court  priorities  recommended  by  the 
Judicial  coordinating  committee.  Such  board 
shall  he  established  or  designated  by  the 
chief  executive  of  the  eligible  Jurisdiction 
and  shall  be  subject  to  the  Jurisdiction 
of  the  chief  executive  who  shall  appoint  the 
members  and  designate  the  chairman. 
Such  board  shall  be  broadly  representative 
of  the  various  components  of  the  criminal 
and  Juvenile  Justice  system  and  shall  In- 
chide  among  Its  membership  representatives 
of  neighborhood  and  community-based  and 
professional  organizations.  In  the  case  of 
an  eligible  Jurisdiction  as  defined  in  section 
402(a)(4)  of  this  title,  the  membership  of 
the  board  shall  be  Jointly  appointed  In  such 
manner  as  the  chief  executive  of  each  unit 
of  local  government  shall  determine  by 
mutual  agreement.  Decisions  made  by  the 
board  pursuant  to  this  subsection  may  be 


reviewed  and  either  be  accepted  or.f,eJected 
by  the  chief  executl\e  of  the  eligible  sub- 
grant  Jurisdiction,  or  in  the  case  of  an  eligi- 
ble Jurisdiction  as  defined  in  section  402 
(a)(4)  of  this  title  in  such  manner  as  the 
chief  executive  of  each  unit  of  local  govern- 
ment shall  determine  by  mutual  agreement. 
Where  an  eligible  Jurisdiction  as  defined  In 
section  402(a)  (2),  (3),  or  (5)  chooses  not 
to  combine  pursuant  to  section  402(a)(4) 
and  chooses  not  to  exercise  the  powers  of 
this  subsection,  it  shall  be  treated  as  an 
eligible  Jurisdiction  under  section  402(a)  (6). 

"(d)  The  court  of  last  resort  of  each 
State  may  establish  or  designate  a  Judicial 
coordinating  committee  (hereinafter  refer- 
red to  in  this  title  as  the  'Committee')  for 
the  preparation,  development,  and  revision 
of  a  three-year  application  or  amendments 
thereto  reflecting  the  needs  and  priorities 
of  the  courts  of  State.  For  those  States 
where  there  Is  a  Judicial  agency  which  Is 
authorized  by  State  law  on  the  date  of  en- 
actment of  this  subsection  to  perform  this 
function  and  which  has  a  statutory  member- 
ship of  a  majority  of  court  officials  (Includ- 
ing Judges  and  court  administrators),  the 
Judicial  agency  may  establish  or  designate 
the  Judicial  coordinating  committee.  The 
committee  shall — 

"(1)  establish  priorities  for  the  Improve- 
ment of  the  various  courts  of  the  State; 

"(2)  define,  develop,  and  coordinate  pro- 
grams and  projects  for  the  Improvement  of 
the  courts  of  the  State;  ' 

"(3)  develop.  In  accordance  with  part  D 
of  this  title,  an  application  for  the  fund- 
ing of  programs  and  projects  designed  to 
Improve  the  functioning  of  the  courts  and 
Judicial  agencies  of  the  State. 
The  committee  shall  submit  Its  three- 
year  application  or  amendments  to  the  coun- 
cil. The  committee  shall  review  for  con- 
sistency with  the  court  priorities,  applica- 
tions, or  amendments  from  any  Jurisdic- 
tion which  has  incurred  expenditures  for 
court  services  from  its  own  sources.  The 
council  shall  approve  and  Incorporate  Into 
its  application  In  whole  or  In  part  the  ap- 
plication or  amendments  of  the  committee 
unless  the  council  determines  that  such 
committee  application  or  amendments  are 
not  in  accordance  with  this  title,  are  not  in 
conformance  with,  or  consistent  with,  their 
own  application  made  pursuant  to  section 
403  of  this  title  or  do  not  conform  with  the 
fiscal  accountability  standards  of  this  title. 

"(eld)  The  council  will  provide  for  pro- 
cedures that  will  Insure  that  all  applications 
or  amendments  by  units  of  local  government 
or  combinations  thereof  or  Judicial  coordi- 
nating committees  shall  be  acted  upon  no 
later  than  ninety  days  after  being  first  re- 
ceived by  the  council,  Pinal  action  by  the 
council  which  results  in  the  return  of  any 
application  or  amendments  to  an  applicant 
must  contain  specific  reasons  for  such  ac- 
tion within  ninety  days  of  such  receipt.  Any 
part  of  such  application  or  amendments 
which  is  not  acted  upon  shall  be  deemed 
approved  for  the  purposes  of  this  title.  Ac- 
tion by  the  council  on  any  application  or 
part  thereof  shall  not  preclude  the  resub- 
mission of  such  application  or  part  thereof 
to  the  council  at  a  later  date. 

"(2)  The  council,  the  Judicial  coordinat- 
ing committee,  and  local  offices,  established 
pursuant  to  section  402(c).  shall  meet  at 
such  times  and  in  such  places  as  they  deem 
necessary  and  shall  hold  each  meeting  open 
to  the  public,  giving  public  notice  of  the 
lime  and  place  of  such  meeting,  and  the  na- 
ture of  the  business  to  be  transacted  if  final 
action  is  to  be  taken  at  the  meeting  on  the 
State  application  or  any  application  for  funds 
or  any  amendment  thereto.  The  council,  the 
Judicial  coordinating  committee,  and  local 
officers,  pursuant  to  section  402(c),  shall 
provide  for  public  access  to  all  records  re- 
lating to   their  functions  under  this  title. 
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except  such  records  as  are  required  to  be 
kept  confidential  by  any  other  provision  of 
local.  State,  or  Federal  law. 

"(3)  The  council  shall,  at  a  time  desig- 
nated In  regulations  promulgated  by  the 
Administration,  submit  its  application  made 
pursuant  to  this  part  to  the  Administration 
for  approval.  Its  application  shall  include 
funding  allocations  or  applications  which 
were  submitted  by  State  agencies,  the  Judi- 
*■  cial  coordinating  committee,  and  units  of 
local  government,  or  combinations  thereof, 
and  which  were  first  reviewed  and  approved 
by  the  council  pursuant  to  section  402(b)  (3) 
or  section  402(b)(4)   as  appropriate. 

"(f)  To  be  eligible  for  funds  under  this 
part  all  eligible  Jurisdictions  shall  assure  the 
participation  of  citizens  and  neighborhood 
and  community  organizations.  In  the  appli- 
cation process.  No  grant  may  be  made  pur- 
suant to  this  part  unle.ss  the  eligible  Juris- 
diction has  provided  satisfactory  assurances 
to  the  Administration  that  the  applicant 
has^ 

"(1)  provided  citizens  and  neighborhood 
and  community  organizations  with  adequate 
Information  concerning  the  amounts  of 
funds  available  for  proposed  programs  or 
projects  under  this  Act.  the  range  of  activ- 
ities that  may  be  undertaken,  and  other 
Important  program  requirements; 

"(2)  provided  citizens  and  neighborhood 
and  community  organizations  an  opportunity 
to  consider  and  comment  on  priorities  set 
forth  In  the  application  or  amendments; 

"(3)  provided  for  full  and  adequate  partic- 
ipation of  units  of  local  government  In  the 
performance  of  the  analysis  and  the  estab- 
lishment of  priorities  required  by  section 
402(b)  (1)  (A);  and 

"(4)  provided  an  opportunity  for  all 
affected  criminal  and  Juvenile  Justice  agen- 
cies to  consider  and  comment  on  the  pro- 
posed programs  to  be  set  forth  In  the  appli- 
cation or  amendments. 

The  Administrator.  In  cooperation  with  the 
Office  of  Community  Antl-Crlme  Programs, 
may  establish  such  rules,  regulations,  and 
procedures  as  are  necessary  to  assure  that 
citizens  and  neighborhood  and  community 
organizations  will  be  assured  an  opportunity 
to  participate  In  the  application  process, 

"APPLICATION 

"Sec.  403.  No  grant  may  be  made  pursuant 
to  part  D  of  this  title  unless  the  application 
sets  forth  criminal  Justice  programs  and 
projects  covering  a  three-year  period  which 
meet  the  objectives  of  section  401  of  this 
title.  This  application  must  be  amended  an- 
nually If  new  programs  or  projects  are  to  be 
added  to  the  application  or  If  the  programs 
or  projects  contained  In  the  original  appli- 
cation are  not  Implemented,  The  applica- 
tion must  include — 

"  ( 1 )  an  analysis  of  the  crime  problems  and 
criminal  Justice  needs  within  the  relevant 
Jurisdiction  and  a  description  of  the  services 
to  be  provided  and  performance  goals  and 
priorities,  including  a  specific  statement  of 
how  the  programs  or  projects  are  expected  to 
advance  the  objectives  of  section  401  of  this 
title  and  meet  the  problems  and  needs  of  the 
Jurisdiction; 

"(2)  an  indication  of  how  the  programs 
or  projects  relate  to  other  similar  State  or 
local  programs  or  projects  directed  at  the 
same  or  similar  problems; 

"(3)  an  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and 
each  fiscal  year  thereafter,  the  applicant  shall 
submit  to  the  Administration,  where  the 
applicant  is  a  State,  and  to  the  council 
where  the  applicant  Is  a  State  agency,  the 
Judicial  coordinating  committee,  or  a  unit 
or  combination  of  units  of  local  govern- 
ment— 

"(1)  a  performance  report  concerning  the 
activities  carried  out  pursuant  to  this  title; 
and 


"(II)  an  assessment  by  the  applicant  of 
the  impact  of  those  activities  on  the  objec- 
tives of  this  title  and  the  needs  and  ob- 
jectives Identified  In  the  applicant's  state- 
ment; 

"(4)  a  certification  that  Federal  funds 
made  available  under  this  title  will  not  be 
used  to  supplant  State  or  local  funds,  but 
will  be  used  to  Increase  the  amounts  of  such 
funds  that  would,  in  the  absence  of  Federal 
funds,  be  made  available  for  criminal  Justice 
activities: 

"(5)  an  assurance  that  there  Is  an  ade- 
quate share  of  funds  for  courts,  prosecution, 
and  defense  programs: 

"(6)  a  provision  for  fund  accounting, 
auditing,  monitoring,  and  such  evaluation 
procedures  as  may  be  necessary  to  keep  such 
records  as  the  Administration  shall  prescribe 
to  assure  fiscal  control,  proper  management, 
and  efficient  disbursement  of  funds  received 
under  this  title: 

"(7)  a  provision  for  the  maintenance  of 
such  data  and  Information  and  for  the  sub- 
mission of  such  reports  In  such  form,  at 
such  times,  and  containing  such  data  and 
Information  as  the  Administration  may  rea- 
sonably require  to  administer  other  provi- 
sions of  this  title: 

"(8)  a  certification  that  Its  programs  or 
projects  meet  all  the  requirements  of  this 
section,  that  all  the  Information  contained 
in  the  application  Is  correct,  and  that  the 
applicant  will  comply  with  all  provisions  of 
this  title  and  all  other  applicable  Federal 
liws.  Such  certification  shall  be  made  In  a 
form  acceptable  to  the  Administration  and 
shall  be  executed  by  the  chief  executive  of- 
ficer or  other  officer  of  the  applicant  quali- 
fied under  regulations  promulgated  by  the 
Administration;  and 

"(9)  satisfactory  assurances  that  equip- 
ment, whose  purchase  was  previously  made 
in  connection  with  a  program  or  project  in 
such  State  assisted  under  this  title  and 
whose  cost  In  the  aggregate  was  $100,000  or 
more,  has  been  put  Into  use  not  later  than 
one  year  after  the  date  set  at  the  time  of 
purchase  for  the  commencement  of  such  use 
and  has  continued  In  use  during  Its  useful 
life. 

"REVIEW     OF    APPLICATIONS 

"Sec  404.  (a)  The  Administration  shall 
provide  financial  assistance  to  each  State 
applicant  under  this  part  to  carry  out  the 
programs  or  projects  submitted  by  such 
applicant  upon  determining  that — 

"(1)  the  application  or  amendment 
thereof  is  consistent  with  the  requirements 
of  this  title: 

"(2)  the  application  or  amendment 
thereof  was  made  public  prior  to  submis- 
sion to  the  Administration  and  an  oppor- 
tunity to  comment  thereon  was  provided  to 
citizens  and  neighborhood  and  community 
groups;  and 

"(3)  prior  to  the  approval  of  the  applica- 
tion or  amendment  thereof  the  Administra- 
tion has  made  an  affirmative  finding  In 
writing  that  the  program  or  project  is  likely 
to  contribute  effectively  to  the  achievement 
of  the  objectives  of  section  401  of  this  title. 
Each  application  or  amendment  made  and 
submitted  for  approval  to  the  Administra- 
tion pursuant  to  section  403  of  this  title 
shall  be  deemed  approved,  in  whole  or  In 
part,  by  the  Administration  within  ninety 
days  after  first  received  unless  the  Admin- 
istration informs  the  applicant  of  specific 
reasons  for  disapproval.  Subsequent  to  ap- 
proval of  the  application  or  amendment,  the 
amount  of  the  grant  may  be  adjusted  by 
the  Administration  In  accordance  with  the 
provisions  of  this  title. 

"(b)  The  Administration  shall  suspend 
funding  for  an  approved  application  In 
whole  or  In  part  if  such  application  con- 
tains a  program  or  project  which  has  failed 


to  conform  to  the  requirements  or  statutory 
objectives  of  this  Act  as  evidenced  by — 

"(1)  the  annual  performal^ce  reports  sub- 
mitted to  the  Administration  by  the  appli- 
cant pursuant  to  section  802(b)  of  this 
title; 

"(2)  the  failure  of  the  applicant  to  sub- 
mit annual  performance  reports  pursuant 
to  section  802(b)  of  this  title; 

"(3)  evaluations  conducted  pursuant  to 
section  802(b): 

"(4)  evaluations  and  other  Information 
provided  by  the  National  Institute  of 
Justice. 

The  Administration  may  make  appropriate 
adjustments  in  the  amounts  of  grants  In 
accordance  with  its  findings  pursuant  to 
this  subsection. 

"(c)  Grant  funds  awarded  under  part  D 
shall  not  be  used  except  as  provided  In  sec- 
tion 102(g)  for — 

"  ( 1 )  the  purchase  of  equipment  or  hard- 
ware, or  the  payment  of  personnel  costs  un- 
less the  cost  of  such  purchases  or  pajrments 
is  Incurred  as  an  incidental  and  necessary 
part  of  an  improvement  program  or  project: 
Provided,  hovcever,  That  the  restriction  shall 
not  apply  to  purchases  of  bullet  proof  vests. 
In  determining  whether  to  apply  this  limi- 
tation, consideration  must  be  given  to  the 
extent  of  prior  funding  from  any  sources  in 
that  Jurisdiction  for  substantially  similar 
activities; 

"(2)  the  payment  of  general  salary  In- 
creases for  employees  or  classes  of  employees 
within  an  eligible  Jurisdiction; 

"(3)   construction  projects:  or 

"(4)  programs  or  projects  which,  based 
upon  evaluations  by  the  National  Institute 
of  Justice.  Law  Enforcement  Assistance  Ad- 
ministration. Bureau  of  Justice  Statistics. 
State  or  local  agencies,  and  other  public  or 
private  organizations,  have  been  demon- 
strated to  be  Inefl^ectlve.  Such  programs  must 
be  formally  Identified  by  a  notice  In  the 
Federal  Register  after  opportunity  for  com- 
ment. 

"(d)  The  Administration  shall  not  finally 
disapprove  any  application  submitted  to  the 
Administrator  under  this  part,  or  any  amend- 
ments thereof,  wlt'.^out  first  affording  the 
applicant  reasonable  notice  and  opportunity 
for  a  hearing  and  appeal  pursuant  to  section 
803  of  this  title. 

"ALLOC.\TlON     AND     DISTRIBtmON     OF    FDNDS 

"Sec.  405.  (a)  Of  the  total  amount  appro- 
priated for  parts  D.  E.  and  F  of  this  title 
In  any  fiscal  year.  80  per  centum  shall  be 
set  aside  for  part  D  and  allocated  to  States, 
units  of  local  government,  and  combinations 
of  such  units  as  follows: 

"(1)  Funds  shall  first  be  allocated  among 
each  of  the  participating  States  as  defined 
In  section  402(a)  (1)  according  to  one  of  the 
following  two  formulas,  whichever  formula 
results  In  the  larger  amount: 

"(A)  Of  the  total  amount  to  be  allocated 
pursuant  to  this  part: 

"(I)  25  per  centum  shall  be  allocated  In 
proportion  to  the  relative  population  within 
the  State  as  compared  to  the  population  In 
all  States: 

"(11)  25  per  centum  shall  be  allocated  In 
proportion  to  the  relative  number  of  Index 
crimes  (as  documented  by  the  Department  of 
Justice)  reported  within  the  State  as  com- 
pared  to  such   numbers  In  all  States; 

"(111)  25  per  centum  shall  be  allocated  In 
proportion  to  the  relative  amount  of  total 
State  and  local  criminal  Justice  expenditures 
from  their  own  sources  within  the  State  as 
compared  to  such  amounts  In  all  States:  and 

"(Iv)  25  per  centum  shall  be  allocated  In 
proportion  to  the  relative  population  within 
the  State,  weighted  by  the  share  of  Stale 
personal  Income  paid  In  State  and  local  taxes 
as  compared  to  such  weighted  populations 
In  all  States:   or 

"(B)  The  total  amount  to  be  allocated 
pursuant  to  this  part  shall  be  allocated  In 
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proportion  to  the  relative  population  with- 
in the  State  as  compared  to  the  population, 
in  aU  States; 

except  that  no  State  which  receives  financial 
assistance  pursuant  to  section  405(a)  (1)  (A) 
shall  receive  an  amount  In  excess  of  110  per 
centimi  of  that  amount  available  to  a  State 
pursuant  to  section  405(a)  (1)  (B). 

"(2)  If  the  fund  allocation  to  each  of  the 
States  pursuant  to  section  405 (a)  (1)  results 
In  a  total  amount  in  excess  of  the  amount 
appropriated  for  the  purposes  of  this  part, 
additional  funds  shall  be  allocated  by  the 
Administration  from  part  E  or  P  to  the 
States  for  purposes  consistent  with  those 
parts  so  that  the  total  amount  equals  the 
total  amount  allocated  under  section  405 
(a)(1).  No  State  shall  receive  an  allocation 
pursuant  to  section  405  (a)(1)  which  is  less 
than  the  block  grant  allocation  received  by 
such  State  for  fiscal  year  1979  pursuant  to 
parts  C  and  E  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  as  amended  (42 
U.S.C.  3701,  et  seq).  except  that  if  the  total 
amount  appropriated  for  part  D  for  any 
fiscal  year  subsequent  to  fiscal  year  1979  is 
less  than  the  total  block  grant  appropria- 
tion for  parts  C  and  E  during  fiscal  year 
1979,  the  States  shall  receive  an  allocation 
according  to  their  respective  populations. 

"(3)  From  the  amount  made  available  to 
each  State  pursuant  to  subsections  (!)  and 
(2),  the  Administration  shall  determine 
basic  allocations  to  be  made  available  to  the 
State,  to  eligible  Jurisdictions  as  defined  In 
section  402(a)  (2).  (3).  (4),  or  (5)  and 
to  eligible  Jurisdictions  as  defined  In  sec- 
tion 402(a)(6).  Such  allocations  shall  be 
determined : 

"(A)  by  distributing  70  per  centum  of 
available  funds  allocated  under  subsections 
(1)  and  (2)  to  the  State  and  those  eligible 
units  of  local  government  within  the  State 
as  defined  in  section  402(a)  In  a  proportion 
equal  to  their  own  respective  share  of  total 
State  and  lonal  criminal  Justice  expenditure 
from  all  sources;  and 

"(B)  by  equally  dividing  the  remaining 
30  per  centum  of  available  funds  allocated 
under  subsections  (1)  and  (2)  among  the 
four  purposes  specified  In  section  401  of  this 
title  and  distributing  to  the  State  and  to 
those  eligible  units  of  local  government 
within  the  State  as  defined  In  section  402(a) . 
in  four  shares  In  amounts  determined  as 
follows : 

"(1)  for  combating  crime  as  specified  In 
section  401(a).  a  proportion  of  the  available 
funds  equal  to  their  own  respective  share  of 
total  State  and  local  expenditures  for  police 
services  from  all  sources: 

"(11)  for  Improving  court  administration 
as  specified  In  section  401  (b) .  a  proportion  of 
the  available  funds  equal  to  their  own  re- 
spective share  of  total  State  and  local  ex- 
penditures for  Judicial,  legal,  and  prosecu- 
tive, and  public  defense  services  from  all 
sources; 

•■(Hi)  for  Improving  correctional  services 
as  specified  In  section  401  (c'l .  a  proportion  of 
the  available  funds  equal  to  their  own  re- 
spective share  of  total  State  and  local  ex- 
penditures for  correctional  services  from  all 
sources;  and 

"(Iv)  for  devising  effective  alternatives  to 
the  criminal  Justice  system  a.s  specified  In 
section  401(d)  a  proportion  of  the  available 
funds  equal  to  their  own  respective  share  of 
total  State  and  local  expenditures  from  all 
sources. 

"(4)  All  allocations  under  subsection  (3) 
shall  be  based  upon  the  most  accurate  and 
complete  data  available  for  such  fiscal  year  or 
for  the  most  recent  flfcal  year  for  which  ac- 
curate data  are  available.  Eligible  Jurisdic- 
tions as  defined  in  section  402(a)  (4)  may  not 
receive  an  allocation  based  upon  the  popu- 
lation of  eligible  cities  and  counties  as  de- 
fined in  section  402(a)  (2).  (3).  and  (5) 
unless  such  cities  and  counties  participate  In 


activities  under  this  title  as  part  of  a  com- 
bination of  units  of  local  government  as  de- 
fined in  section  402(a)(4).  In  determining 
allocations  for  the  eligible  units  as  defined  in 
section  402(a).  an  aggregate  allocation  may 
be  utilized  where  eligible  Jurisdictions  as  de- 
fined in  section  402(a)  combine  to  meet  the 
population   requirements  of  section   402(a) 

(4). 

"(5)  The  amount  made  available  pursuant 
to  subsection  (3)  to  eligible  units  of  local 
government  within  each  State,  as  defined  In 
section  402(a)(6).  and  to  eligible  Jurisdic- 
tions, as  defined  In  section  402(a)(2).  (3). 
or  (5)  which  choose  not  to  combine  pursuant 
to  section  402(a)(4)  and  choose  not  to  ex- 
ercise the  powers  of  section  402(c),  shall  be 
reserved  and  set  aside  in  a  special  discretion- 
ary fund  for  use  by  the  council  pursuant  to 
section  402  of  this  title.  In  making  grants 
(In  addition  to  any  other  grants  which  may 
be  made  under  this  title  to  the  same  entities 
or  for  the  same  purposes)  to  such  units  of 
local  government  or  combinations  thereof. 
The  council  shall  allocate  such  funds  among 
such  local  units  of  government  or  combina- 
tions thereof  which  make  application  pur- 
suant to  section  403  of  this  title,  according 
to  the  criteria  of  this  title  and  on  the  terms 
and  conditions  established  by  such  council 
at  Its  discretion.  If  in  a  particular  State, 
there  are  no  eligible  units  of  local  govern- 
ment, as  defined  in  section  402(a)(2).  402 
(a)(3).  or  402(a)(4).  or  402(a)(5)  of  this 
part,  the  amount  otherwise  reserved  and  set 
aside  In  the  special  discretionary  fund  shall 
consist  of  the  entire  amount  made  available 
to  local  units  of  government,  pursuant  to 
this  section. 

"(b)  At  the  request  of  the  State  legisla- 
ture while  In  session  or  a  body  designated  to 
act  while  the  legislature  is  not  in  session, 
general  goals,  priorities,  and  policies  of  the 
council  shall  be  submitted  to  the  legislature 
for  an  advisory  review  prior  to  Its  implemen- 
tation by  the  c"i)uncll.  In  this  review  the  gen- 
eral criminal  Justice  goals,  priorities,  and 
policies  that  have  been  developed  pursuant 
to  this  part  shall  be  considered.  If  the  legis- 
lature or  the  Interim  body  has  not  reviewed 
such  matters  forty-five  days  after  receipt, 
such  matters  shall  then  be  deemed  reviewed. 

"(c)  No  award  of  funds  that  are  allocated 
to  the  States,  units  of  local  government,  or 
combinations  thereof  under  this  part  shall 
be  made  with  respect  to  a  program  or  project 
other  than  a  program  or  project  contained 
in  an  approved  application. 

"(d)  If  the  Administration  determines,  on 
the  basis  of  Information  available  to  It  dur- 
ing any  fiscal  year,  that  a  portion  of  the 
funds  allocated  to  a  State,  unit  of  local  gov- 
ernment, or  combination  thereof  for  that 
fiscal  year  will  not  be  required,  or  that  the 
State,  unit  of  local  government,  or  combi- 
nation thereof  will  be  unable  to  qualify  or 
receive  funds  under  the  requirements  of  this 
part  or  section  1003  of  this  title,  such  funds 
shall  be  available  for  reallocation  to  the 
States,  or  other  units  of  local  government 
and  combinations  thereof  within  such  State, 
as  the  Administration  may  determine  in  Its 
discretion. 

"(e)  A  State  may  award  funds  from  the 
State  allocation  to  private  nonprofit  organi- 
zations. Eligible  Jurisdictions  as  defined  In 
section  402(a)  (2)  through  (6)  may  utilize 
the  services  of  private  nonprofit  organiza- 
tions for  purposes  consistent  with  this  title. 

"(f)  Prior  to  the  Initial  allocation  under 
section  405(a),  no  more  than  $300,000  shall 
be  allotted  among  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  for  purposes  of  this  title  in  accord- 
ance with  their  respective  programmatic  and 
administrative  needs  and  based  upon  such 
terms  and  criteria  as  the  Administration  may 
adopt. 

"(g)    In  order  to  receive  formula  grants 


under  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  a  State 
shall  submit  a  plan  for  carrying  out  the  pur- 
poses cf  that  Act  In  accordance  with  the 
provisions  of  this  title  and  section  223  of 
that  Act.  Such  plan  may  at  the  direction  of 
the  Administrator  be  Incorporated  Into  the 
State  application  to  be  submitted  under  this 
part. 

"(h)  Eligible  Jurisdictions  which  choose 
to  utilize  regional  planning  units  may  utilize 
the  boundaries  and  organization  of  existing 
general  purpose  regional  planning  bodies 
within  the  State. 

"Past  E — National  Priority  Grants 

"Sec.  501.  It  Is  the  purpose  of  this  part, 
through  the  provision  of  additional  Federal 
financial  aid  and  assistance,  to  encourage 
States  and  units  of  local  government  to  carry 
out  programs  which,  on  the  basis  of  research, 
demonstration,  or  evaluations  by  the  Na- 
tional Institute  of  Justice,  by  State  or  local 
governments,  or  by  other  public  or  private 
organizations,  have  been  shown  to  be  effec- 
tive in  Improving  and  strengthening  the  ad- 
ministration of  Justice. 

"Sec.  502.  Of  the  total  amount  appro- 
priated for  parts  D,  E,  and  P  of  this  title 
In  any  fiscal  year.  10  per  centum  shall  be 
reserved  and  set  aside  pursuant  to  this  part 
as  funding  incentives  for  use  by  the  Ad- 
ministration in  making  national  priority 
grants  (in  addition  to  any  other  grants  which 
may  be  made  under  this  title  to  the  same 
entitles  or  for  the  same  purpose)  to  States 
and  units  of  local  government. 

"Sec  503.  (a)  The  Attorney  General  shall 
periodically  designate  national  priority  pro- 
grams and  projects  which  through  research, 
demonstration,  or  evaluation  have  been 
shown  to  be  effective  or  Innovative  and  to 
have  a  likely  beneficial  Impact  on  criminal 
Justice.  Such  national  priorities  may  Include 
programs  and  projects  designated  to  Improve 
the  comprehensive  planning  and  coordina- 
tion of  State  and  local  criminal  Justice  ac- 
tivities. Priorities  established  by  the  Attor- 
ney General  shall  be  considered  priorities  for 
a  period  of  time  determined  by  the  Attorney 
General  but  not  to  exceed  three  years  from 
the  time  of  such  determination.  Such  prior- 
ities shall  be  designated  by  the  Attorney 
General  according  to  criteria,  and  on  such 
terms  and  conditions  as  the  Attorney  Gen- 
eral may  determine. 

"(b)  The  Attorney  General  shall  annually 
request  the  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics,  the  Law  En- 
forcement Assistance  Administration.  State 
and  local  governments,  and  other  appro- 
priate public  and  private  agencies  to  sug- 
gest national  priority  programs  and  projects. 
The  Attorney  General  shall  then,  pursuant 
to  regulation  the  Attorney  General  promul- 
gates annually,  publish  proposed  national 
priority  programs  and  projects  pursuant  to 
this  part  and  Invite  and  encourage  public 
comment  concerning  such  priorities.  Such 
priority  programs  and  projects  shall  not  be 
established  or  modified  until  the  Attorney 
General  has  provided  at  least  sixty  days  ad- 
vance notice  for  public  comment  and  shall 
encourage  and  Invite  recommendations  and 
opinion  concerning  such  priorities  from 
appropriate  agencies  and  ofBclals  of  State 
and  units  of  local  government.  After  con-  "i 
slderlng  any  comments  submitted  during 
such  period  of  time,  the  Attorney  General 
shall  establish  priority  programs  and  proj- 
ects for  that  year  (and  determine  whether 
existing  priority  programs  and  projects 
should  be  modified).  The  Attorney  General 
shall  publish  In  the  Federal  Register  the 
priority  programs  and  projects  established 
pursuant  to  this  part  prior  to  the  beginning 
of  fiscal  year  1981  and  each  fiscal  year  there- 
after for  which  appropriations  will  be  avail- 
able to  carry  out  the  program. 

"Sec.  504.  (a)  No  grant  may  be  made  pur- 
suant to  this  part  unless  an  application  has 
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been  submitted  to  the  Administration  In 
which  the  applicant — 

"(1)  Identifies  the  priority  program  to  be 
funded  and  describee  bow  funds  allocated 
pursuant  to  tbls  part  and  pursuant  to  part 
D  will  be  expended  to  carry  out  the  priority 
program; 

"(2)  describes  speclflcaUy  what  percentages 
of  funds  allocated  for  the  upcoming  year  pur- 
.Buant  to  part  D  of  this  title  will  be  spent  on 
■priority  programs  and  projects  pursuant  to 
this  ptut; 

"(3)  describes  ^eciflcally  the  priority  pro- 
grams and  projects  for  which  funds  are  to 
be  allocated  pursuant  to  part  D  of  tbls  title 
for  the  upcoming  fiscal  year; 

"(4)  describee  what  i>ercentage  of  part  D 
funds  were  expended  on  national  priority 
projects  during  the  preceding  fiscal  year; 
and 

"(6)  describes  specifically  the  priority  pro- 
grams and  projects  for  which  funds  were  al- 
located pursuant  to  part  D  of  this  title  dur- 
ing the  preceding  fiscal  year  and  the  amount 
of  such  allocation. 

"(b)  Each  applicant  tor  funds  under  this 
part  BtMll  certify  that  Its  program  or 
project  meets  all  the  requirements  of  this 
section,  that  all  the  information  contained 
in  the  application  is  correct,  and  that  the 
ai^Ucant  will  comply  with  all  the  provisions 
of  this  title  and  all  other  applicable  Federal 
laws.  Such  certification  shall  be  made  In  a 
form  eMx:ept»ble  to  the  Administration, 

"Sec.  605.  (a)  The  Administration  shall, 
after  appropriate  consultation  with  repre- 
sentatives of  State  and  local  governments  and 
representatives  of  the  various  components 
of  the  JiMtlce  system  at  all  levels  of  govern- 
ment, establish  reasonable  requirements  con- 
sistent with  this  part  for  the  award  of  na- 
tional priority  grants.  Procedures  for  awards 
of  national  priority  grants  shall  be  published 
m  the  Federal  Register  and  no  national  prior- 
ity grant  shall  be  made  In  a  manner  incon- 
sistent with  these  procedures.  The  Adminis- 
tration in  determining  whether  to  award  a 
priority  grant  to  an  eligible  Jurisdiction  shall 
give  consideration  to  the  criminal  Justice 
needs  and  eflforts  of  eligible  Jurisdictions,  to 
the  need  for  continuing  programs  which 
would  not  otherwise  be  continued  because  of 
the  lack  of  adequate  part  D  funds,  and  to 
the  degree  to  which  an  eligible  Jurisdiction 
has  expended  or  proposes  to  expend  funds 
from  part  D  or  other  sources  of  funds,  in- 
cluding other  Federal  grants,  for  priority  pro- 
grams and  projects.  No  Jurisdiction  shall  be 
denied  a  priority  grant  solely  on  the  basis  of 
Its  pooulation. 

"(b)  Grants  under  this  part  may  be  made 
In  an  amount  equal  to  60  per  centum  of  the 
cost  of  the  priority  program  or  project  for 
which  such  grant  Is  made.  The  remaining 
costs  may  be  provided  from  part  D  funds  or 
from  any  other  source  of  funds.  Including 
other  Federal  grants,  available  to  the  eligible 
Jurisdiction.  The  Administration  may  pro- 
vide technical  assistance  to  any  priority  pro- 
gram or  project  funded  under  this  part. 
Technical  assistance  so  provided  may  be 
funded  In  an  amount  equal  to  100  per  cen- 
tum of  Its  cost  from  funds  set  aside  pursuant 
to  this  part. 

"(c)  Amounts  reserved  and  set  aside  pur- 
suant to  this  part  In  any  fiscal  year,  but  not 
used  in  such  year,  may  be  used  by  the  Ad- 
ministration to  provide  additional  financial 
assistance  to  priority  programs  or  projects 
of  demonstrated  effectiveness  in  improving 
the  functioning  of  the  criminal  Justice  sys- 
tem, notwithstanding  the  provisions  of  sec- 
tion 605(b)  of  this  title. 

"(d)  The  Administration  may  provide  fi- 
nancial aid  and  assistance  to  programs  or 
projects  under  this  part  for  a  period  not  to 
exceed  three  years.  Grants  made  pursuant  to 
this  part  may  be  extended  or  renewed  by  the 
Administration  for  an  additional  period  of 
up  to  two  years  If  an  evaluation  of  the  pro- 


gram or  project  indicates  that  it  has  been 
effective  in  achieving  the  stated  goals.  The 
Administration  shall  assure  that  the  prob- 
lems and  needs  of  all  of  the  States  are  taken 
into  account  In  distributing  funds  under 
this  part  among  the  States. 

"PABT  P ^DlSCRETIONABT  OaAMTS 

"Sbc.  601.  It  is  the  purpose  of  this  part, 
through  the  provision  of  additional  Federal 
financial  assistance,  to  encourage  States, 
units  of  local  government,  combinations  of 
such  units,  or  private  nonprofit  organiza- 
tions to — 

"(a)  undertake  programs  and  projects  to 
Improve  and  strengthen  the  criminal  Justice 
system; 

"  (b)  improve  the  comprehensive  planning 
and  coordination  of  State  and  local  criminal 
Justice  activities; 

"  (c)  provide  for  the  equitable  distribution 
of  funds  under  this  title  among  all  segments 
and  components  of  the  criminal  Justice  sys- 
tem; and 

"(d)  develop  and  implement  programs  and 
projects  to  redirect  resources  so  as  to  im- 
prove and  expand  the  capacity  of  States  and 
units  of  local  government  and  combinations 
of  such  units,  to  detect,  investigate,  prose- 
cute, and  otherwise  combat  and  prevent 
white-collar  crime  and  public  corruption,  to 
improve  and  expand  cooperation  among  the 
Federal  Government,  States,  and  units  of 
local  government  in  order  to  enhance  the 
overall  criminal  Justice  system  response  to 
white-collar  crime  and  public  corruption, 
and  to  foster  the  creation  and  implementa- 
tion of  a  comprehensive  national  strategy  to 
prevent  and  combat  white-collar  crime  and 
public  corruption. 

"Sec.  602.  Of  the  total  amount  appropri- 
ated for  parts  D.  E.  and  F  of  tbls  title  in 
any  fiscal  year  10  per  centum  shall  be  re- 
served and  set  aside  pursuant  to  this  part 
in  a  special  discretionary  fund  for  use  by 
the  Administration  in  making  grants  (in 
addition  to  any  other  grants  which  may  be 
made  under  this  title  to  the  same  entitles 
or  for  the  same  purposes)  to  States,  units 
of  local  government,  combinations  of  such 
units,  or  private  nonprofit  organizations,  for 
the  purposes  set  forth  in  section  601  of  this 
title.  The  Administrator  shall  assure  that 
funds  allocated  under  this  subsection  to 
private  nonprofit  organizations  shall  be  used 
for  the  purpose  of  developing  and  conduct- 
ing programs  and  projects  which  would  not 
otherwise  be  undertaken  pursuant  to  this 
title  Including  progrbms  and  projects — 

"(1)  to  stimulate  and  encourage  the  Im- 
provement of  Justice  and  the  modernization 
of  State  court  operations  by  means  of  finan- 
cial assistance  to  national  nonprofit  organ- 
izations operating  In  conjunction  with  and 
serving  the  Judicial  branches  of  State  gov- 
ernments; 

"(2)  to  provide  national  education  and 
training  programs  for  State  and  local  prose- 
cutors, defense  personnel.  Judges  and  Ju- 
dicial personnel,  and  to  disseminate  and 
demoh/strate  new  legal  developments  and 
methods  by  means  of  teaching,  special  proj- 
ects, practice,  and  the  publication  of  manu- 
als and  ^materials  to  improve  the  administra- 
tion of  Criminal  Justice.  Organizations  sup- 
ported under  this  subsection  will  assist 
State  and  local  agencies  In  the  education 
and  training  of  personnel  on  a  State  and  re- 
gional basis; 

"(3)  to  support  community  and  neighbor- 
hood  antlcrlme   programs;    and 

"(4)  to  Improve  the  administration  of 
Justice  by  encouraging  and  supporting  the 
development,  dissemination,  implementa- 
tion, evaluation,  and  revision  of  criminal 
Justice  standards  and  guidelines. 

"Sec.  603.  (a)  The  Attorney  General  shall 
periodically  establish  discretionary  pro- 
grams and  projects  for  fljiancial  assistance 
under  this  part.  Such  programs  and  projects 
shall  be  considered  priorities  for  a  period  of 


time  not  to  exceed  three  years  trom  the  time 
of  such  determination. 

"(b)  Tlie  Attorney  Oeneral  abaU  annually 
request  the  NaUonal  Institate  of  Justice, 
the  Biu«au  of  Jvistloe  SUtlstlcs,  the  Law  En- 
forcement Assistance  Administration.  State 
and  local  govenunents.  and  other  approprl-  , 
ate  public  and  private  agencies  to  suggeat 
discretionary  programs  and  projects.  The 
Attorney  General  shall  then,  pursuant  to 
regulations,  annually  publish  the  proposed 
priorities  pursuant  to  this  part  and  Invite 
and  encourage  public  comment  concerning 
such  priorities.  Priorities  shall  not  be  estab- 
lished or  modified  until  the  Attcaney  Gen- 
eral has  provided  at  least  sixty-days  ad- 
vance notice  for  such  public  comment  and 
the  Attorney  General  shiOl  encourage  and 
Invite  recommendations  and  opinion  con- 
cerning such  priorities  from  appropriate 
agencies  and  offldals  of  State  and  luUts  of 
local  government.  After  considering  any 
comments  submitted  during  such  period  of 
time  and  after  consultation  with  appropri- 
ate agencies  and  ofBclals  of  State  and  unlta 
of  local  government,  the  Attorney  General 
shall  determine  whether  existing  establlabed 
priorities  should  be  mortified.  The  AtUvney 
Oeneral  shall  publish  In  the  Federal  Beglsttf 
the  priorities  established  purstiant  to  this 
part  prior  to  the  beginning  of  fiscal  year 
1981  and  each  fiscal  year  thereafter  for 
which  appropriations  wllf'  be  available  to 
carry  out  the  program. 

"Sec.  604.  (a)  No  grant  may  be  made 
pursuant  to  this  part  unless  an  application 
has  been  submitted  to  the  Administration 
in  which  the  applicant — 

"(1)  sets  forth  a  program  or  project  which 
Is  ell^ble  for  fimding  pursuant  to  this  part; 

"(2)  describes  the  services  to  be  provided, 
performance  goals  and  the  manner  in  whldi 
the  program  is  to  be  carried  out; 

"(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  in  order  to 
determine  its  Impact  and  effectiveness  In 
achieving  the  stated  goals  and  agrees  to  con- 
duct such  evaluation  according  to  the  pro- 
cedures and  terms  established  by  the  Attor- 
ney General;  and 

"(4)  Indicates,  if  It  Is  a  private  nonprofit 
organization,  that  it  has  consulted  with  ap- 
propriate agencies  and  officials  of  State  and 
units  of  local  government  to  be  affected  by 
the  program  and  project. 

"(b)  Each  applicant  for  funds  under  this 
part  shall  certify  that  its  program  or  project 
meets  all  the  requironents  of  this  section, 
that  all  the  information  contained  in  the 
application  is  correct,  and  ttiat  the  applicant 
vrlll  comply  with  all  the  provisions  of  this 
title  and  all  other  applicable  Federal  laws. 
Such  certification  shall  be  made  In  a  form 
acceptable  to  the  Administration. 

"Sec.  605.  The  AdmlnlstraUon  shall,  in  lU 
discretion  and  according  to  the  criteria  and 
on  the  terms  and  conditions  it  determines 
consistent  with  this  part,  provide  financial 
assistance  to  those  programs  or  projects 
which  most  clearly  satisfy  the  priorities  es- 
tablished by  the  Attorney  General.  In  pro- 
viding such  assistance  pursuant  to  this  part, 
the  Administration  shall  consider  whether 
certain  segments  and  components  ot  the 
criminal  Justice  system  have  received  a  dis- 
proportionate allocation  ot  financial  aid  and 
assistance  pursuant  to  other  parts  ot  this 
title,  and,  if  such  a  funding  is  made,  shall 
assiire  the  funding  of  such  other  segments 
and  components  of  the  criminal  Justice  sys- 
tem as  to  correct  inequities  resulting  from 
such  disproportionate  allocations.  Federal 
funding  under  this  part  may  be  up  to  90  per 
centum  of  the  cost  of  the  program. 

"Sec.  606.  The  Administration  may  provide 
financial  aid  and  assistance  to  programs  or 
projects  under  this  part  for  a  period  not  to 
exceed  three  years.  Grants  made  pursuant  to 
this  part  may  be  extended  or  renewed  by  ttie 
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Administration  for  an  additional  period  of 
up  to  two  years  If — 

"(a)  an  evaluation  of  the  program  or  proj- 
ect IxidlcateB  that  it  has  been  effective  In 
achieving  the  stated  goals;  and 

••(b)  the  State,  unit  of  local  government, 
or  combination  thereof  and  private  nonprofit 
organizations  within  which  the  program  or 
project  has  been  conducted  agrees  to  pro- 
vide at  least  one-half  of  the  total  cost  of 
such  program  or  project  from  part  D  funds 
or  from  any  other  other  source  of  funds.  In- 
cluding other  Federal  grants,  available  to  the 
eligible  Jxirlsdlcstlon. 

"Past  Q — ^Traxnimo  ams  llANrown 
DBvKLOPimrr 

•'Sbc.  701.  It  Is  the  p\irpoee  of  this  part  to 
provide  for  and  encourage  training,  man- 
power development,  and  new  personnel  prac- 
tices for  the  purpose  of  Improving  the  crUnl- 
nal  Justice  system. 

•'Skc.  703.  (a)  The  Administration  Is  au- 
thorized to  establish  and  support  a  training 
program  for  prosecuting  attorneys  from  State 
and  local  agencies  engaged  In  the  prosecu- 
tion of  white  collar  and  organized  crime. 
The  program  shall  be  designed  to  develop 
new  or  Improved  approaches,  techniques, 
systems,  manuals,  and  devices  to  strength- 
en prosecutive  capabilities  against  white 
collar  and  organized  crime. 

"(b)  While  participating  In  the  training 
program  or  traveling  in  connection  with  par- 
ticipation In  the  training  program.  State  and 
local  personnel  may  be  allowed  travel  ex- 
penses and  a  per  diem  allowance  In  the 
same  manner  as  prescribed  under  section 
6703(b)  of  title  5.  United  States  Ck)de.  for 
persons  employed  intermittently  in  the  Gov- 
ernment service. 

"(c)  The  cost  of  training  State  and  local 
personnel  under  this  section  shall  be  pro- 
vided out  of  funds  appropriated  to  the  Ad- 
ministration for  the  purpose  of  such  train- 
ing. 

"Sxc.  703.  (a)  The  Administration  is  au- 
thorized— 

"(1)  to  assist  In  conducting  local,  regional 
or  national  training  programs  for  the  train- 
ing of  State  and  local  criminal  Justice  per- 
sonnel. Including  but  not  limited  to  those 
engaged  In  the  investigation  of  crime  and 
apprehension  of  criminals,  community  rela- 
tions, the  prosecution,  defense,  or  adjudica- 
tion of  those  charged  with  crime,  corrections, 
rehabilitation,  probation,  and  parole  of  of- 
fenders. Such  training  activities  shall  be  de- 
signed to  supplement  and  improve  rather 
than  supplant  the  training  activities  of  the 
State  and  units  of  general  local  government 
and  shall  not  duplicate  the  training  activi- 
ties of  the  Federal  Bxireau  of  Investigation. 
While  participating  in  the  training  program 
or  traveling  In  connection  with  participa- 
tion In  the  training  program.  State  and  local 
personnel  may  be  allowed  travel  expenses  and 
a  per  diem  allowance  In  the  same  manner  as 
prescribed  under  section  6703(b)  of  title  6, 
United  States  Code,  for  persons  employed 
intermittently  In   the  Government   service; 

"(3)  to  carry  out  a  program  of  planning, 
development,  demonstration,  and  evaluation 
of  training  programs  for  State  and  local 
criminal  Justice  personnel; 

"(3)  to  assist  in  conducting  programs 
relating  to  recruitment,  selection,  placement, 
and  career  development  practices  of  State 
and  local  law  enforcement  and  criminal 
Justice  personnel,  and  to  assist  State  and 
local  governments  in  planning  manpower 
prognuns  for  criminal  Justice:  and 

"(4)  to  carry  out  a  program  of  planning, 
development,  demonstration,  and  evaluation 
of  recruitment,  selection,  and  placement 
practices. 

"(b)  The  amount  of  a  grant  or  contract 
under  this  section  may  be  up  to  100  per  cen- 
tum of  the  total  cost  of  a  program,  but  the 
total  nnandal  support  may  not  exceed  80 


per  centum  of  the  total  operating  budget  of 
any  funded  Institutions  or  programs. 

"(1)  Institutions  funded  under  this  sec- 
tion shall  assure  that  to  the  maximum  extent 
feasible  efforts  shall  be  made  to  increase  the 
non-Federal  share  of  the  total  operating 
budgets  of  such  institutions  or  programs 
with  the  objective  of  becoming  self-sustain- 
ing. 

"(3)  To  the  greatest  extent  possible  funds 
appropriated  for  the  purposes  of  this  sec- 
tion shall  not  be  utilized  to  provide  per  diem 
or  subsistence  for  State  and  local  officials  re- 
ceiving such  training. 

■'Sxc.  704.  (a)  The  Director  of  the  Federal 
Bureau  of  Investigation  is  authorized  to — 

"(1)  establish  and  conduct  training  pro- 
grams at  the  Federal  Bureau  of  Investigation 
National  Academy  at  Quantlco,  Virginia,  to 
provide  at  the  request  of  a  State  or  unit  of 
local  government,  training  for  State  and  local 
criminal  Justice  personnel; 

•'(3)  develop  new  or  Improved  approaches, 
techniques,  systems,  equipment,  and  devices 
to  Improve  and  strengthen  criminal  Justice; 
and 

"(3)  assist  In  conducting,  at  the  request  of 
a  State  or  unit  of  local  government,  local 
and  regional  training  programs  for  the  train- 
ing of  State  and  local  criminal  Justice  per- 
sonnel engaged  in  the  Investigation  of  crime 
and  the  apprehension  of  criminals.  Such 
training  shall  be  provided  only  for  persons 
actually  employed  as  State  police  or  high- 
way patrol,  police  of  a  unit  of  local  govern- 
ment, sheriffs,  and  their  deputies,  and  other 
persons  as  the  State  or  unit  may  nominate 
for  police  training  while  such  persons  are  ac- 
tually employed  as  officers  of  such  State  or 
unit. 

"(b)  In  the  exercise  of  the  functions,  pow- 
ers, and  duties  established  under  this  section 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation shall  be  under  the  general  author- 
ity of  the  Attorney  General. 

"Sec.  705.  (a)  Pursuant  to  the  provisions 
of  subsections  (b)  and  (c)  of  this  section, 
the  Administration  Is  authorized,  after  ap- 
propriate consultation  with  the  Commis- 
sioner of  Education,  to  carry  out  programs  of 
academic  educational  assistance  to  Improve 
and  strengthen  criminal  Justice. 

"(b)  The  Administration  is  authorized  to 
enter  Into  contracts  to  make,  and  make 
payments  to  Institutions  of  higher  educa- 
tion for  loans,  not  exceeding  $2,200  per  aca- 
demic year  to  any  person,  to  persons  enrolled 
on  a  full-time  basis  In  undergraduate  or 
graduate  programs  approved  by  the  Admin- 
istration and  leading  to  degrees  or  certifi- 
cates in  areas  directly  related  to  criminal 
Justice  or  suitable  for  persons  employed  in 
criminal  Justice,  with  special  consideration 
to  police  or  correctional  personnel  of  States 
or  units  of  general  local  government  on 
academic  leave  to  earn  such  degrees  or  cer- 
tificates. Loans  to  persons  assisted  under 
this  subsection  shall  be  made  on  such  terms 
and  conditions  as  the  Administration  and 
the  Institution  offering  such  programs  may 
determine,  except  that  the  total  amount  of 
any  such  loan,  plus  Interest,  shall  be  can- 
celed for  service  as  a  full-time  officer  or 
employee  of  a  criminal  Justice  agency  at  the 
rate  of  25  per  centum  of  the  total  amount 
of  such  loan  plus  Interest  for  each  complete 
year  of  such  service  or  Its  eqiilvalent  of 
such  service,  as  determined  under  regula- 
tions of  the  Administration. 

"(c)  The  Administration  is  authorized  to 
enter  into  contracts  to  make,  and  make  pay- 
ments to  institutions  of  higher  education  for 
tuition,  books,  and  fees,  not  exceeding  (250 
per  academic  quarter  or  $400  per  semester  for 
any  person,  for  officers  of  any  publicly  funded 
criminal  Justice  agency  enrolled  on  a  full- 
time  or  part-time  basis  in  courses  included 
in  an  undergraduate  or  graduate  program 
which  Is  approved  by  the  Administration  and 
which  leads  to  a  degree  or  certificate  in  an 


area  related  to  criminal  Justice  or  an  area 
suitable  for  persons  employed  in  criminal 
Justice.  Assistance  under  this  subsection  may 
be  granted  only  on  behalf  of  an  applicant 
who  enters  into  an  agreement  to  remain  in 
the  service  of  a  criminal  Justice  agency  em- 
ploying such  applicant  for  a  period  of  two 
years  following  completion  of  any  course  for 
which  payments  are  provided  under  this 
subsection,  and  In  the  event  such  service  is 
not  completed,  to  repay  the  full  amount  of 
such  payments  on  such  terms  and  In  such 
manner  as  the  Administration  may  prescribe. 

"(d)  Full-time  teachers  or  persons  pre- 
paring for  careers  as  full-time  teachers  of 
courses  related  to  criminal  Justice  or  suitable 
for  persons  employed  In  criminal  Justice,  in 
Institutions  of  higher  education  which  are 
eligible  to  receive  funds  under  this  section, 
shall  be  eligible  to  receive  assistance  under 
subsections  (b)  and  (c)  of  this  section  as 
determined  under  regulations  of  the  Ad- 
ministration. 

"(e)  The  Administration  is  authorized  to 
make  grants  to  or  enter  into  contracts  v;lth 
Institutions  of  higher  education,  or  combi- 
nations of  such  Institutions,  to  assist  them 
In  planning,  developing,  strengthening,  im- 
proving, or  caiTylng  out  programs  or  croj- 
ects  for  the  development  or  demonstration  of 
Improved  methods  of  criminal  Justice  educa- 
tion. Including — 

"(1)  planning  for  the  development  or  ex- 
pansion of  undergradxiate  or  graduate  pro- 
grams In  law  enforcement  and  criminal 
Justice; 

"(2)  education  and  training  of  faculty 
members; 

"(3)  strengthening  the  criminal  Justice 
aspects  of  courses  leading  to  an  undergradu- 
ate, graduate,  or  professional  degree;  and 

"(4)  research  into,  and  development  of, 
methods  of  educating  students  or  faculty. 
Including  the  preparation  of  teaching  ma- 
terials and  the  planning  of  curriculums.  The 
amount  of  a  grant  or  contract  may  be  up  to 
75  per  centum  of  the  total  cost  of  programs 
and  projects  for  which  a  grant  or  contract 
is  made. 

"(f)  The  Administration  Is  authorized  to 
enter  into  contracts  to  make,  and  ;nake  pay- 
ments to  Institutions  of  higher  education  for 
grants  not  exceeding  $65  per  week  to  per- 
sons enrolled  on  a  full-time  basis  In  under- 
graduate or  graduate  degree  programs  who 
are  accepted  for  and  serve  In  full-time 
Internships  in  criminal  Justice  agencies  for 
not  less  than  eight  weeks  during  any  summer 
recess  or  for  any  entire  quarter  or  semester 
on  leave  from  the  degree  program. 

"(g)  The  functions,  powers,  and  duties 
specified  in  this  section  to  be  carried  out  by 
the  Administrator  shall  be  transferred  to  the 
Secretary  of  the  Department  of  Education 
upon  its  establishment  by  an  Act  of  (Con- 
gress. 

"Part  H — Administbative  Pkovisiohs 

"Sec.  801.  (a)  The  Attbrney  General,  the 
Law  Enforcement  Assistance  Administration, 
the  Bureau  of  Justice  Statistics,  and  the  Na- 
tional Institute  of  Justice  are  authorized, 
after  appropriate  consultation  with  repre- 
sentatives of  States  and  units  of  local  gov- 
ernment, to  establish  such  rules,  regulations, 
and  procedures  as  are  necessary  to  the  exer- 
cise of  their  functions,  and  are  consUtent 
with  the  sUted  purpose  of  this  title. 

"Sec.  802.  (a)  The  Law  Enforcement  A«- 
sistance  Administration  shall,  after  consul- 
tation with  the  National  Institute  of  Jus- 
tlc^,  the  Bureau  of  Justice  Stotlstics.  SUta 
and  local  governments,  and  the  appropriate 
public  and  private  agencies,  establUh  such 
rules  and  regulations  as  are  necessary  to  as- 
sure the  continuing  evaluation  of  the  pro- 
grams or  projects  conducted  pursuant  to 
parts  D,  E,  and  F  of  thla  title.  In  order  to 
determine — 

"(1)    whether  such  programs  or  proJect» 
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have  achieved  the  performance  goals  stated 
In  the  original  application; 

"(2)  whether  such  programs  or  projects 
have  contributed  or  are  likely  to  contribute 
to  the  improvement  of  the  criminal  Justice 
system  and  the  reduction  and  prevention  of 
crime; 

"(3)  their  cost  in  relation  to  their  effec- 
tiveness in  achieving  stated  goals; 

"(4)  their  Impact  on  conununltles  and 
participants;  and 

"(5)  their  implication  for  related  pro- 
grams. 

In  conducting  the  evaluations  called  for 
by  the  subsection,  the  Law  Enforcement 
Assistance  Administration  shall,  when  prac- 
tical, compare  the  effectiveness  of  programs 
conducted  by  similar  applicants  and  differ- 
ent applicants,  and  shall  compare  the  effec- 
tiveness of  programs  or  projects  conducted 
by  States  and  units  of  local  government  pur- 
suant to  part  D  of  this  title  with  similar  pro- 
grams carried  out  pursuant  to  parts  E  and  F 
of  this  title.  The  Law  Enforcement  Assist- 
ance Administration  shall  require  applicants 
under  part  D  of  this  title  to  submit  an  an- 
nual performance  report  concerning  activi- 
ties carried  out  pursuant  to  part  D  of  this 
title  together  with  an  assessment  by  the  ap- 
plicant of  the  effectiveness  of  those  activities 
in  achieving  the  objectives  of  section  401  of 
this  title  and  the  relationships  of  those  ac- 
tivities to  the  needs  and  objectives  specified 
by  the  applicant  in  the  application  sub- 
mitted pursuant  to  section  403  of  this  title. 
The  administration  shall  suspend  funding 
for  an  approved  application  under  part  D  of 
this  title  If  an  applicant  falls  to  submit  such 
an  annual  performance  report. 

"(b)  The  procedures  established  to  imple- 
ment the  provisions  of  this  title  shall  mini- 
mize paperwork  and  prevent  needless  dupli- 
cation and  unnecessary  delays  in  award  and 
expenditure  of  funds  at  all  levels  of  govern- 
ment. 

"Sec.  803.  (a)  Whenever,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record  In  accordance  with  section  554  of  title 
5.  United  States  Code,  either  the  Office  of 
Justice  Assistance,  Research  and  Statistics. 
National  Institute  of  Justice,  the  Bureau  of 
Justice  Statistics,  or  the  Law  Enforcement 
Assistance  Administration  finds  that  a  re- 
cipient of  their  respective  assistance  under 
this  title  has  failed  to  comply  substantially 
with — 

"(1)  any  provision  of  this  title; 

"(2)  any  regulations  or  guidelines  promul- 
gated under  this  title;  and 

"(3)  any  application  submitted  In  accord- 
ance with  the  provisions  of  this  title,  or  the 
provisions  of  any  other  applicable  Federal 
Act,  they,  until  satisfied  that  there  is  no 
longer  any  such  failure  to  comply,  shall — 

"(1)  terminate  payments  to  the  recipient 
under  this  title; 

"(li)  reduce  payments  to  the  recipient 
under  this  title  by  an  amount  equal  to  the 
amount  of  such  payments  which  were  not 
expended  in  accordance  with  this  title;   or 

"(Hi)  limit  the  availability  of  payments 
under  this  title  to  programs,  projects,  or 
activities  not  affected  by  such  failure  to 
comply. 

"(b)  If  a  State  grant  application  filed 
under  part  D  or  If  any  grant  application 
filed  under  any  other  piirt  of  this  title  has 
been  rejected  or  a  State  applicant  under 
part  D  or  an  applicant  under  any  other  part 
has  been  denied  a  grant  or  has  had  a 
grant,  or  any  portion  of  a  grant,  discon- 
tinued, or  has  been  given  a  grant  In  a 
lesser  amount  that  such  applicant  believes 
appropriate  under  the  provisions  of  this 
title,  the  Office  of  Justice  Assistance,  He- 
search  and  Statistics,  the  N&tlonal  Insti- 
tute of  Justice,  the  Bureau  of  Justice  Statis- 
tics, or  the  Law  Enforcement  Assistance 
Administration,  as  appropriate,  shall  notify 


the  applicant  or  grantee  of  its  action  and 
set  forth  the  reason  for  the  action  taken. 
Whenever  such  an  applicant  or  grantee  re- 
quests a  hearing,  the  Office  of  Justice  Assist- 
ance, Research  and  Statistics,  the  National 
Institute  of  Justice,  the  Bureau  of  Justice 
Statistics,  the  Law  Enforcement  Assistance 
Administration,  or  any  authorized  officer 
thereof,  is  authorized  and  directed  to  hold 
such  bearings  or  Investigations,  Including 
hearings  on  the  record  In  accordance  with 
section  554  of  title  5.  United  States  Code, 
at  such  times  and  places  as  necessary,  fol- 
lowing appropriate  and  adequate  notice  to 
such  applicant;  and  the  findings  of  fact  and 
determinations  made  with  respect  thereto 
shall  be  final  and  conclusive,  except  as  other- 
wise provided  herein. 

"(c)  If  such  recipient  Is  dissatisfied  with 
the  findings  and  determinations  of  the  Office 
of  Justice  Assistance,  Research  and  Statistics, 
the  Law  Enforcement  Assistance  Adminis- 
tration, the  Bureau  of  Justice  Statistics,  or 
the  National  Institute  of  Justice,  following 
notice  and  hearing  provided  for  In  subsec- 
tion (a)  of  this  section,  a  request  may  be 
made  for  rehearing,  under  such  regulations 
and  procedures  as  the  Attorney  General 
may  establish,  and  such  recipient  shall  be 
afforded  an  opportunity  to  present  such 
additional  Information  as  may  be  deemed 
appropriate  and  pertinent  to  the  matter 
involved. 

"Sec.  804.  In  carrying  out  the  functions 
vested  by  this  title  in  the  Office  of  Justice 
Assistance,  Research  and  Statistics,  the  T  sw 
Enforcement  Assistance  Administration,  the 
Bureau  of  Justice  Statistics,  or  the  National 
Institute  of  Justice,  their  determinations, 
findings,  and  conclusions  shall,  after  reason- 
able notice  and  opportunity  for  a  hearing, 
be  final  and  conclusive  upon  all  applica- 
tions, except  as  otherwise  provided  herein. 

•'Sec.  806.  (a)  If  any  applicant  or  re- 
cipient is  dissatisfied  with  a  final  action  with 
respect  to  section  803  or  section  804  of  this 
part,  such  applicant  or  recipient  may.  with- 
in sixty  days  after  notice  of  such  action,  file 
with  the  United  States  court  of  appeals 
for  the  circuit  in  which  such  applicant  or 
recipient  Is  located,  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia, a  petition  for  review  of  the  action.  A 
copy  of  the  petition  shall  forthwith  be  trans- 
mitted by  the  petitioner  to  the  Office  of 
Justice  Assistance.  Research  and  Statistics, 
the  Law  Enforcement  Assistance  Adminis- 
tration, the  Bureau  of  Justice  Statistics,  or 
the  National  Institute  of  Justice  and  the  At- 
torney General  of  the  United  States,  who 
shall  represent  the  Federal  Government  in 
the  Utigatlon.  The  Office  of  Justice  Assist- 
ance. Research  and  Statistics,  the  Law  En- 
forcement Assistance  Administration,  the 
Bureau  of  Justice  Statistics,  or  the  National 
Institute  of  Justice,  as  appropriate,  shall 
thereupon  file  in  the  court  the  record  of  the 
proceeding  on  which  the  action  was  based, 
as  provided  In  section  2112  of  title  28.  United 
States  Code.  No  objection  to  the  action  shall 
be  considered  by  the  court  unless  such  ob- 
jection has  been  urged  before  the  Law  En- 
forcement Assistance  Administration,  the 
Bureau  of  Justice  Statistics,  or  the  National 
Institute  of  Justice  as  appropriate. 

"(b)  The  court  shall  have  Jurisdiction  to 
affirm  or  modify  a  final  action  or  to  set  It 
aside  In  whole  or  In  part.  The  findings  of  fact 
by  the  Law  Enforcement  Assistance  Adminis- 
tration, the  Bureau  of  Justice  Statistics,  the 
National  ''nstitute  of  Justice,  or  the  Attorney 
General,  if  supported  by  substantial  evidence 
on  the  record  considered  as  a  whole,  shall  be 
conclusive,  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Law  En- 
forcement Assistance  Administration,  the 
National  institute  of  Justice,  the  Bureau  of 
Justice  Statistics,  or  the  Attorney  General 
to  take  addltloi^l  evidence  to  be  made  part 
of  the  record.  The  Law  Enforcement  Assist- 


ance Administration,  the  Bureau  of  Justice 
Statistics,  the  National  Institute  of  Justice, 
or  the  Attorney  General  may  thereupon  make 
new  or  modified  findings  of  fact  by  reason  of 
the  new  evidence  so  taken  and  filed  with  the 
court  and  shai:  file  such  modified  or  new 
findings  along  with  any  recommendations 
such  entity  may  have  for  the  modification  or 
setting  aside  of  such  entity's  original  action. 
All  new  or  modified  findings  shall  be  conclu- 
sive with  respect  to  questions  of  fact  if  sup- 
ported by  substantial  evidence  when  the  rec- 
ord as  a  whole  is  considered. 

"(c)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  afllrm  the 
action  of  the  Law  Enforcement  Assistance 
Administration,  the  Bureau  of  Justice  Sta- 
tistics, the  National  InsUtute  of  Justice,  or 
the  Attorney  General  or  to  set  It  aside.  In 
whole  or  in  part.  The  Judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  writ  of  cer- 
tiorari or  certifications  as  provided  in  section 
1254  of  title  28.  United  States  Ckxle. 

"Sec.  806.  The  Attorney  General,  the  Na- 
tional InsUtute  of  Justice,  the  Bureau  of 
Justice  Statistics,  or  the  Law  Enforcement 
Assistance  Administration  may  delegate  to 
any  of  their  respective  officers  or  employees 
such  functions  as  they  deem  appropriate. 

"Sec.  807.  In  carrying  out  their  functions, 
the  Attorney  General,  the  National  InsUtute 
of  Justice,  the  Bureau  of  Justice  Statistics, 
or  the  Law  Enforcement  Assistance  Adminis- 
tration, or  upon  authorization,  any  member 
thereof  or  any  hearing  examiner  or  adminis- 
trative law  Judge  assigned  to  or  employed 
thereby  shall  have  the  power  to  hold  hear- 
ings and  issue  subpoenas,  administer  oattis. 
examine  witnesses,  and  revise  evidence  at 
any  place  in  the  United  States  they  may 
designate. 

"Sec.  808.  Section  5314  of  title  S.  United 
States  Code,  is  amended  as  follows: 

••(a)  by  adding  at  the  end  thereof — 

'•  •(  )  Director.  Office  of  Justice  Assistance, 
Research,  and  Statistics.' 

"(b)  by  deleting— 

"  '(55)  Administrator  of  Law  Enforcement 
Assistance.' 

"Sec.  809.  Title  5,  United  States  (3ode,  Is 
amended  as  follows: 

••(a)  Section  5315(90)  Is  amended  by  de- 
leting 'Deputy  Administrator  for  Policy  De- 
velopment of  the  Law  Enforcement  Assist- 
ance Administration'  and  by  adding  at  the 
end  thereof — 

••  •(  )  Administrator  of  Law  Enforcement 
Assistance.' 

••  •(  )  Director  of  the  NaUonal  Institute  of 
JusUce.' 

•••(  )  Director  of  the  Bureau  of  Justice 
StatlsUcs.' 

"(b)  Section  5315  of  Utle  5,  United  SUtes 
Code,  is  amended  by  striking  out  the  fol- 
lowing: 

"•(113)  Deputy  Administrator  for  Admin- 
istration of  the  Law  Enforcement  Assistance 
Administration.' 

"Sec.  810.  Subject  to  the  Civil  Service  and 
classification  laws,  the  Attorney  General,  the 
National  Institute  of  Justice,  the  Bureau  of 
Justice  Statistics,  and  the  Law  Enforcement 
Assistance  Administration  are  authorized  to 
select,  appoint,  employ,  and  fix  compensa- 
tion of  such  cheers  and  employees  as  shall 
be  necessary  to  carry  out  their  powers  and 
duties  under  this  title  and  are  authorized  to 
select,  appoint,  employ,  and  fix  compensation 
of  such  hearing  examiner  or  adminlstraUve 
law  Judge  or  to  request  the  use  of  such  ad- 
minlstraUve law  Judges  selected  ■toy  the  Civil 
Service  Commission  pursuant  to  section 
3344  of  title  5.  United  States  Code,  as  shall 
be  necessary  to  carry  out  their  powers  and 
duUes  under  this  title. 

••Sbc.  811.  The  Attorney  General,  the  Na- 
tional Institute  of  Justice,  the  Bureau  of 
Justice  Statistics,  and  the  Law  Enforcement 
Assistance  Administration  are  authorised,  on 
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ft  rab&btmable  basis  when  appropriate,  to 
ua«  the  available  services,  equipment,  per- 
sonnel, and  facilities  of  Federal,  State,  and 
local  agencies  to  the  extent  deemed  appro- 
priate after  giving  due  consideration  to  the 
effectlveneas  of  such  existing  services,  equip- 
ment, personnel,  and  facilities. 

"Skc.  813.  Tn  carrying  out  the  provisions  of 
this  title.  Including  the  Issuance  of  regula- 
ttons,  the  Attorney  General  shall  consult 
with  other  Federal  departments  and  agencies 
and  State  and  local  officials. 

"S«c.  813.  (a)  The  Attorney  General,  the 
National  Institute  of  Justice,  the  Bureau  of 
Justice  Statistics,  and  the  Law  Enforcement 
Assistance  Administration  may  arrange  with 
and  retmburse  the  heads  of  other  Federal  de- 
partments and  agencies  for  the  performance 
of  any  of  Its  function  under  this  title. 

"(b)  The  National  Institute  of  Justice,  the 
Bureau  of  ^^[tlce  Statistics,  the  Law  Kn- 
forcement  Alslstance  Administration,  and 
the  Attorney  General  In  carrying  out  their 
respective  functions  may  use  grants,  con- 
tracts, or  cooperative  agreements  In  accord- 
ance with  the  standards  established  In  the 
Federal  Grant  and  Cooperative  Agreement 
Act  of  19T7  (41  VS.C.  601). 

"Skc.  814.  (a)  The  Attorney  General,  the 
National  Institute  of  Justice,  the  Bureau  of 
Justice  Statistics,  and  the  Law  Enforcement 
Assistance  Administration  may  procure  the 
services  of  exoerts  and  consultants  in  accord- 
ance with  section  3109  of  title  6.  United 
States  Code,  at  rates  of  compensation  for 
Individuals  not  to  exceed  the  dally  equiva- 
lent of  the  rate  authorized  for  GS-18  by  sec- 
tion 6332  of  title  5.  United  States  Code. 

"(b)  The  Attorney  General,  the  National 
Institute  of  Justice,  the  Biu«au  of  Justice 
Statistics,  and  the  Law  Enforcement  Assist- 
ance Administration  are  authorized  to  ap- 
point without  regard  to  the  clvn  service  laws, 
technical  or  other  advisory  committees  to 
advise  them  with  respect  to  the  administra- 
tion of  this  title  as  they  deem  nece«sary. 
Members  of  those  committees  not  otherwise 
In  the  employ  of  the  United  States,  while  en- 
gaged In  advising  them  or  attending  meet- 
ings of  the  committees,  shall  be  compen- 
sated at  rates  to  b*  flxed  by  the  Offices  but 
not  to  exceed  the  dally  equivalent  of  the  rate 
authorized  for  G8-18  by  section  6332  of  title 
6  of  the  United  States  Code  and  while  away 
from  home  or  regular  place  of  business  they 
may  be  allowed  travel  expenses.  Including 
per  diem  In  lieu  of  subsistence,  as  authorized 
by  section  6703  of  such  title  6  for  persons  In 
the  Government  service  employed  Intermit- 
tently. 

"Sk.  816.  (a)  Nothing  contained  In  this 
title  or  any  other  Act  shall  be  construed  to 
authorize  anv  denartment.  agency,  officer,  or 
employee  of  the  United  States  to  exercise  any 
direction,  supervision,  or  control  over  any 
police  force  or  any  other  criminal  jtistlce 
agency  of  any  SUte  or  any  poUtlcal  subdi- 
vision thereof. 

"(b)  Notwithstanding  any  other  provision 
of  law  nothing  contained  In  this  title  shall 
be  construed  to  authorize  the  National  Insti- 
tute of  Justice,  the  Bureau  of  Justice  Statis- 
tics, or  the  Law  Enforcement  Assistance 
Administration — 

"(1)  to  require,  or  condition  the  availabil- 
ity or  amount  of  a  grant  upon  the  adoption 
by  an  appUcant  or  grantee  under  this  title 
of  a  percentage  ratio,  quota  svstem.  or  other 
program  to  achieve  racial  balance  In  any 
criminal  Justice  agency;  or 

"(3)  to  deny  or  discontinue  a  grant  be- 
cause of  the  refusal  of  an  applicant  or  gran- 
tee under  this  title  to  adopt  such  a  ratio, 
system,  or  other  program. 

''(c)(1)  No  person  in  any  State  shall  on 
the  ground  of  race,  color,  religion,  national 
origin,  or  sex  be  excluded  from  partlcloatlon 
In.  be  denied  t»'e  benefits  of.  or  be  subjected 
to  discrimination  under  or  denied  employ- 
ment in  connection  with  any  programs  or  ac- 


tivity funded  in  whole  or  in  part  with  funds 
made  available  under  this  title. 

"  (2)  ( A)  Whenever  there  has  been — 

"(1)  receipt  of  notice  of  a  finding,  ^ter 
notice  and  opportunity  for  a  hearing,  by  Yt 
Federal  court  (other  than  in  an  action 
brought  by  the  Attorney  General)  or  State 
court,  or  by  a  Federal  or  State  administra- 
tive agency,  to  the  effect  that  there  has  been 
a  pattern  or  practice  of  discrimination  in 
violation  of  subsection  (c)  (1) ;  or 

"(11)  a  determination  after  an  investiga- 
tion by  the  appropriate  Administrator  or  Di- 
rector (prior  to  a  hearing  under  subpara- 
graph (F)  but  including  an  opportunity  for 
the  State  government  or  unit  of  general  local 
government  to  make  a  documentary  submis- 
sion regarding  the  allegation  of  discrimina- 
tion with  respect  to  such  program  or  ac- 
tivity, with  funds  made  available  under  this 
title)  that  a  State  government  or  unit  of 
general  local  government  Is  not  in  compli- 
ance with  subsection  (c)  (1) ; 
the  appropriate  Administrator  or  Director 
shall,  within  ten  days  after  such  occurrence, 
notify  the  chief  executive  of  the  affected 
State,  or  the  State  in  which  the  affected  unit 
of  general  local  government  is  located,  and 
the  chief  executive  of  such  unit  of  general 
local  government,  that  such  program  or 
activity  has  been  so  found  or  determined  not 
to  be  in  compliance  with  subsection  (c)  (1), 
and  shall  request  each  chief  executive,  noti- 
fied under  this  subparagraph  with  respect  to 
such  violation,  to  secure  compliance.  For 
purposes  of  subparagraph  (1)  a  finding  by  a 
Federal  or  State  administrative  agency  shall 
be  deemed  rendered  after  notice  and  op- 
portunity for  a  hearing  if  it  is  rendered  pur- 
suant to  procedures  consistent  with  the  pro- 
visions of  subchapter  n  of  chapter  5,  title 
5,  United  States  Code. 

"(B)  In  the  event  the  chief  executive  se- 
cures compliance  after  notice  pursuant  to 
subparagraph  (A),  the  terms  and  conditions 
with  which  the  affected  State  government 
or  unit  of  general  local  government  agrees 
to  comply  shall  be  set  forth  in  writing  and 
signed  by  the  chief  executive  of  the  State, 
by  the  chief  executive  of  such  unit  (in  the 
event  of  a  violation  by  a  \init  of  general 
local  government),  and  by  the  appropriate 
Administrator  or  Director.  On  or  prior  to 
tho  effective  date  of  the  agreement,  the  ap- 
propriate Administrator  or  Director  shall 
send  a  copy  of  the  agreement  to  each  com- 
plainant, if  any.  with  respect  to  such  viola- 
tion. The  chief  executive  of  the  State,  or 
the  chief  executive  of  the  unit  (In  the  event 
of  a  violation  by  a  unit  of  general  local  gov- 
ernment) shall  file  semiannual  reports  with 
the  appropriate  Admlni'trator  or  Director 
detailing  the  steps  taken  to  comply  with 
the  agreement.  These  reports  shall  cease  to 
be  filed  upon  the  determination  of  the  Of- 
fice of  Justice  Assistance,  Research,  and  Sta- 
tistics that  compliance  has  been  secured,  or 
upon  the  determination  by  a  Federal  or 
State  court  that  such  State  government  or 
local  governmental  unit  is  in  compliance 
with  this  section.  Within  fifteen  days  of  re- 
ceipt of  such  reoorts,  the  anpropriate  Ad- 
ministrator or  Director  shall  send  a  copy 
thereof  to  each  ruch  complainant. 

"(C)  If.  at  the  conclusion  of  ninety  days 
after  notification  under  subparagraph  (A)  — 

"(1)  compliance  has  not  been  secured  by 
th?  chief  executive  of  that  State  or  the  chief 
executive  of  that  unit  of  general  local  gov- 
ernment; and 

"(U)  an  administrative  law  Judge  has  not 
made  a  determination  under  subparagraph 
(F)  that  It  Is  likely  tho  State  government 
or  unit  of  local  government  will  prevail  on 
the  merits;  the  apnropriate  Administrator  or 
Director  shall  notify  the  Attorney  General 
that  compliance  has  not  been  secured  and 
caused  to  have  suspended  further  payment 
of  any  funds  under  this  title  to  that  pro- 


gram or  activity.  Such  suspension  shall  be 
limited  to  the  specific  program  or  activity 
cited  by  the  appropriate  Administrator  or 
Director  in  the  notice  under  subparagraph 
(A).  Such  suspension  shall  be  effective  for  a 
period  of  not  more  than  one  hur.dred  and 
twenty  days,  or,  if  there  is  a  hearing  under 
subparagraph  (G),  not  more  than  thirty 
days  after  the  conclusion  of  such  hearing, 
unless  there  has  been  an  express  finding  by 
the  appropriate  Administrator  or  Director 
after  notice  and  opportunity  for  such  a 
hearing,  that  the  recipient  is  not  in  com- 
pliance with  subsection  (c)  (1). 

"(D)  Payment  of  the  suspended  fundi 
shall  resume  only  if— 

••  ( 1 1  such  State  government  or  unit  of  gen- 
eral local  government  enters  Into  a  compli- 
ance agreement  approved  by  the  appropriate 
administrator  or  director  and  the  Attorney 
General  in  accordance  with  subparagraph 
(B); 

"(11)  such  State  government  or  unit  of 
general  local  government  complies  fully  with 
the  final  order  or  Judgment  of  a  Federal  or 
State  court,  or  by  a  Federal  or  State  admin- 
istrative agency  if  that  order  or  Judgment 
covers  all  the  matters  raised  by  the  appro- 
priate Administrator  or  Director  in  the  no- 
tice pursuant  to  subparagraph  (A) ,  or  Is 
found  to  be  In  compliance  with  subsection 
(c)  (1)  by  such  court;  or 

"(ill)  after  a  hearing  the  appropriate  Di- 
rector Administrator  or  Director  pursuant  to 
subparagraph  (F)  finds  that  noncompliance 
has   not   been   demonstrated. 

"(E)  Whenever  the  Attorney  General  flies 
a  clvU  action  alleging  a  pattern  or  practice 
of  discriminatory  conduct  on  the  basis  of 
race,  color,  religion,  national  origin,  or  sex 
in  any  program  or  activity  of  a  State  govern- 
ment or  unit  of  local  government  which 
State  government  or  unit  of  local  govern- 
ment receives  funds  made  available  under 
this  title,  and  the  conduct  allegedly  violates 
the  provisions  of  this  section  and  neither 
party  within  forty-five  days  after  such  filing 
has  been  granted  such  preliminary  relief 
with  regard  to  the  suspension  or  payment  of 
funds  as  may  be  otherwise  available  by  law, 
the  appropriate  Administrator  or  Director 
shall  cause  to  have  suspended  further  pay- 
ment of  any  funds  under  this  title  to  that 
specific  program  or  activity  alleged  by  the 
Attorney  General  to  be  in  violation  of  the 
provisions  of  this  subsection  until  such  time 
as  the  court  orders  resumption  of  payment. 

"(P)  Prior  to  the  suspension  of  funds  un- 
der subparagraph  (C) ,  but  within  the 
ninety-day  period  after  notlflactlon  under 
subparagraph  (C),  the  State  government  or 
unit  of  local  government  may  request  an 
expedited  preliminary  hearing  on  the  record 
in  accordance  with  section  654  of  title  6, 
United  States  Code.  In  order  to  determine 
whether  it  is  likely  that  the  State  govern- 
ment or  unit  of  local  government  would,  at  a 
full  hearing  under  suboaragraph  (G) .  prevail 
on  the  merits  on  the  Issue  of  the  elleged  non- 
compliance. A  finding  under  this  subpara- 
graph by  the  administrative  law  Judge  in 
favor  of  the  State  government  or  unit  of  lo- 
cal government  shall  defer  the  suspension 
of  funds  under  subparagraph  (C)  pending  a 
finding  of  noncompliance  at  the  conclusion 
of  the  hearing  on  the  merits  under  subpara- 
graph (G). 

"(C)  (1)  At  any  time  after  notification  un- 
der subparagraph  (A) .  but  before  the  con- 
clusion of  t^w  one-hundred-and-twenty-day 
nerlod  referred  to  in  subparagraoh  (C),  a 
State  government  or  unit  of  general  local 
government  may  request  a  hearing  on  the 
record  In  accordance  with  section  564  of  title 
5.  United  States  Code,  which  the  appropriate 
Administrator  or  Director  shall  initiate  with- 
in sixty  days  of  such  request. 

"(11)  Within  thirty  days  after  the  conclu- 
sion of  the  hearing,  or.  In  the  absence  of 


October  12,  1979 


CONGRESSIONAL  RECORD— HOUSE 


28153 


a  hearing,  at  the  conclusion  of  the  one- 
bundred-and-twenty-day  period  referred  to 
in  subparagraph  (C),  the  appropriate  Ad- 
ministrator or  Director  shall  make  a  finding 
of  compliance  or  noncompliance.  If  the  ap- 
propriate Administrator  or  Director  makes  a 
finding  of  noncompliance,  the  appropriate 
Administrator  or  Director  shall  notify  the 
Attorney  General  in  order  that  the  Attor- 
ney General  may  institute  a  civil  action 
under  subsection  (c)(3),  cause  to  have  ter- 
minated the  payment  of  funds  under  this 
title,  and,  if  appropriate,  seek  repayment  of 
such  funds.  _. 

"(ill)  If  appropriate  Admlntetrator  or  Di- 
rector makes  a  finding  of  compliance,  pay- 
ment of  the  suspended  funds  shall  resume 
as  provided  in  subparagraph  (D) . 

"(H)  Any  State  government  or  unit  of 
general  local  government  aggrieved  by  a  final 
determination  of  the  appropriate  Adminis- 
trator or  Director  under  subparagraph  (G) 
may  appeal  such  determination  as  provided 
to  section  905  of  this  title. 

••(3)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  government 
or  unit  of  local  government  has  engaged 
in  or  Is  engaging  In  a  pattern  or  practice 
In  violation  of  the  provisions  of  this  section, 
the  Attorney  General  may  bring  a  civil  action 
in  an  appropriate  United  States  district 
court.  Such  court  may  grant  as  relief  any 
temporary  restraining  order,  preliminary  or 
permanent  Injunction,  or  other  order,  as 
necessary  or  appropriate  to  Insure  the  full 
enjoyment  of  the  rights  described  In  this 
section.  Includln?  the  suspension,  termina- 
tion, or  repayment  of  such  funds  made  avail- 
able under  this  title  as  the  court  may  deem 
appropriate,  or  placing  any  further  such 
funds  m  escrow  pending  the  outcome  of  the 
litigation. 

"(4)  (A)  Whenever  a  State  government 
or  unit  of  local  government,  or  any  officer 
or  employee  thereof  acting  In  an  official  ca- 
pacity, has  engaged  or  is  engaging  In  any 
act  or  practice  prohibited  by  this  subsection, 
a  civil  action  may  be  Instituted  after  ex- 
haustion of  administrative  remedies  by  the 
person  aggrieved  in  an  appropriate  United 
States  district  court  or  In  a  State  court  of 
general  Jurisdiction.  Administrative  remedies 
shall  be  deemed  to  be  exhausted  upon  the 
expiration  of  sixty  days  after  the  adminis- 
trative complaint  was  filed  with  the  appro- 
priate Administrator  or  Director  or  any  other 
administrative  enforcement  agency,  unless 
within  such  period  there  has  been  a  deter- 
mination by  the  appropriate  Administrator 
or  Director  or  the  agency  on  the  merits  of 
the  complaint.  In  which  case  such  remedies 
shall  be  deemed  exhausted  at  the  time  the 
determination  becomes  final. 

"(B)  Tn  any  civil  action  brought  by  a  pri- 
vate person  to  enforce  compliance  with  any 
provision  of  this  subsection,  the  court  may 
grant  to  a  prevailing  plaintiff  resisonable  at- 
torney fees,  unless  the  court  determines  that 
the  lawsuit  Is  frivolous,  vexatious,  broutrht 
for  harassment  purposes,  or  brought  princi- 
pally for  the  purpose  of  gaining  attorney 
fees. 

"(C)  In  any  action  instituted  under  this 
section  to  enforce  compliance  with  section 
816(c)(1).  the  Attorney  General,  or  a  spe- 
cially designated  assistant  for  or  In  the  name 
of  the  United  States,  may  Intervene  upon 
timely  application  If  he  certifies  that  the 
action  Is  of  general  public  Importance.  In 
such  action  the  United  States  shall  be  en- 
titled to  the  same  relief  as  If  It  had  Instituted 
the  action. 

"Sec.  816.  On  or  before  March  31  of  each 
year,  the  Attorney  General  shall  report  to 
the  President  and  to  the  Committee  on  the 
Judiciary  of  the  Senate  and  House  of  Rep- 
resentatives on  activities  pursuant  to  the 
provisions  of  this  title  during  the  preceding 
fiscal  year.  Such  report  shall  include — 

"(1)  a  description  of  the  progress  made  In 
accomplishing   the  objectives  of  this   title; 


"(2)  a  description  of  the  national  priority 
programs  and  projects  established  by  the  Of- 
fice pursuant  to  part  E  of  this  title; 

"(3)  the  amounts  obligated  under  parts 
D,  E,  and  F  of  this  title  for  each  of  the  com- 
ponents of  the  criminal  Justice  system; 

"(4)  the  nature  and  number  of  jurisdic- 
tions which  expended  funds  under  part  D 
of  this  title  on  national  priority  programs 
or  projects  established  pursuant  to  part  E 
of  this  title,  and  the  percentage  of  part  D 
funds  expended  by  such  Jurisdictions  on 
such  programs  or  projects; 

"(5)  a  summary  of  the  major  innovative 
policies  and  programs  for  reducing  and  pre- 
venting crime  recommended  by  the  Admin- 
istration during  the  preceding  fiscal  year  In 
the  course  of  providing  technical  and  finan- 
cial aid  and  assistance  to  State  and  local  gov- 
ernments pursuant  to  this  title; 

"(8)  a  description  of  the  procedures  used 
to  audit,  monitor,  and  evaluate  programs  or 
projects  to  Insure  that  all  recipients  have 
compiled  with  the  Act  and  that  the  Informa- 
tion contained  In  the  applications  was  cor- 
rect; 

"(7)  the  number  of  part  D  applications  or 
amendments  approved  by  the  Administration 
without  recommending  substantial  changes; 

"(8)  the  number  of  part  D  applications 
or  amendments  In  which  the  Administration 
recommended  substantial  changes,  and  the 
disposition  of  such  programs  or  projects; 

"(9)  the  number  of  programs  or  projects 
under  part  D  applications  or  amendments 
with  respect  to  which  a  discontinuation, 
suspension,  or  termination  of  payments  oc- 
curred together  with  the  reasons  for  such 
discontinuation,  suspension,  or  termination; 

"(10)  the  number  of  programs  or  projects 
under  part  D  applications  or  amendments 
which  were  subsequently  discontinued  by  the 
Jurisdiction  following  the  termination  of 
funding  under  this  title;  and 

"(11)  a  description  of  equipment  whose 
cost  In  the  aggregate  was  $100,000  or  more 
that  was  purchased  In  connection  with  each 
program  or  project  assisted  under  part  D. 
and  the  current  use  status  of  such  equip- 
ment. 

"Sec.  817.  (a)  Each  recipient  of  funds  un- 
der this  Act  shall  keep  such  records  as  the 
Attorney  General,  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  funds, 
the  total  cost  of  the  project  or  undertaking 
for  which  such  funds  are  used,  and  the 
amount  of  that  portion  of  the  cost  of  the 
prOjCct  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

■(b)  The  Attorney  General  or  any  of 
the  Attorney  General's  duly  authorized  rep- 
resentatives, shall  have  access  for  purpose 
of  audit  and  examination  of  any  books, 
documents,  papers,  and  records  of  the 
recipients  of  funds  under  this  title  which 
In  the  opinion  of  the  Attorney  General  may 
be  related  or  pertinent  to  the  grants,  con- 
tracts, subcontracts,  subgrants,  or  other  ar- 
rangements referred  to  under  this  title. 

"(c)  "rtie  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorized 
representatives,  shall,  untU  the  expiration 
of  three  years  after  the  completion  of  the 
pro:ram  or  project  with  which  the  assistance 
Is  used,  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  recipients  of 
Federal  funds  under  this  title  which  In  the 
opinion  of  the  Comptroller  General  may  be 
related  or  pertinent  to  the  grants,  contracts, 
subcontracts,  subgrants,  or  other  arrange- 
ments referred  to  under  this  title. 

"(d)  Within  one  hundred  and  twenty  days 
after  the  enactment  of  this  subsection,  the 
appropriate  administrator  or  Director  shall 
review  existing  civil  rights  regulations  and 

conform  them  to  this  title.  Such  regulations 

shall  include — 
"(I)    reasonable   and  specific  time  limits 

for  the  appropriate  Administrator  or  Direc- 


tor to  respond  to  the  filing  of  a  compUtot 
by  any  person  alleging  that  a  State  govern- 
ment or  unit  of  general  local  government 
Is  in  violation  of  the  provisions  of  section 
815(c)  of  this  title;  including  reaaonabla 
time  limits  for  Instituting  an  Investigation, 
making  an  appropriate  determination  with 
respect  to  the  allegations,  and  advising  the 
complainant  of  the  status  of  the  complaint; 
and 

"(2)  reasonable  and  specific  time  Ilmlta 
for  the  appropriate  Admhalstrator  or  Direc- 
tor to  conduct  Independent  audits  and  re- 
views of  State  governments  and  units  of 
general  local  government  receiving  funds 
pursuant  to  this  title  for  compliance  with 
the  provisions  of  section  816(c)  of  this  title. 
"(e)  The  provisions  of  this  secticm  shall 
apply  to  all  recipients  of  assistance  under 
this  Act,  whether  by  direct  grant,  coopera- 
tive agreement,  or  contract  under  this  Act 
or  by  subgrant  or  subcontract  from  primary 
grantees  or  contractors  under  this  Act. 

"Sec.  818.  (a)  Except  as  provided  by  Fed- 
eral law  other  than  this  title,  no  officer  or 
employee  of  the  Federal  Government,  nor 
any  recipient  of  assistance  under  the  provi- 
sions of  this  title  shall  use  or  reveal  any  re- 
search or  statistical  Information  furnished 
under  this  title  by  any  person  and  Identi- 
fiable to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for  which  It 
was  obtained  In  accordance  with  this  title. 
Such  information  and  copies  thereof  shall 
be  Immune  from  legal  process,  and  shall  not. 
without  the  consent  of  the  person  furnishing 
such  Information,  be  admitted  as  evidence  or 
u=-ed  for  any  purpose  in  any  action,  suit,  or 
other  judicial,  legislative,  or  administrative 
proceedings. 

"(b)  All  criminal  history  information  col- 
lected, stored,  or  disseminated  through  sup- 
port under  this  title  shall  contain,  to  the 
maximum  extent  feasible,  disposlllon  as  well 
as  arrest  data  where  arrest  date  is  Included 
therein.  The  collection,  storage,  and  dissemi- 
nation of  such  Information  shall  take  place 
under  procedures  reasonably  designed  to  in- 
sure that  all  such  Information  is  kept  cur- 
rent therein;  the  appropriate  Administrator 
or  Director  shall  assure  that  the  security  and 
privacy  of  all  Information  is  adequately  pro- 
vided for  and  that  information  sh^ll  only  be 
used  for  law  enforcement  and  criminal  jus- 
tice and  other  lawful  purposes.  In  addition, 
an  Individual  who  believes  that  criminal  his- 
tory Information  concernlne:  him  contained 
In  an  automated  system  Is  Inaccurate.  Incom- 
plete, or  maintained  in  violation  of  this  title, 
shall,  upon  satisfactory  verification  of  his 
Identity,  be  entitled  to  review  such  Infor- 
mation and  to  obtain  a  copy  of  it  for  the 
purposes  of  challenge  or  correction. 

"(c)  All  criminal  Intelligence  systems  op- 
erating through  support  under  this  title  shall 
collect,  maintain,  and  disseminate  criminal 
Intelligence  Information  In  conformance 
with  policy  standards  which  are  prescribed 
by  the  Office  of  Justice  Assistance.  Research 
and  Statistics  and  which  are  written  to  as- 
sure that  the  funding  and  operation  of  these 
systems  furthers  the  purpose  of  this  title 
and  to  assure  that  such  systems  are  not  uti- 
lized In  violation  of  the  privacy  and  consti- 
tutional rights  of  Individuals.  Any  person 
violating  the  provisions  of  this  section,  or  of 
any  rule,  regulation,  or  order  Issued  there- 
under, sl»ll  be  fined  not  to  exceed  $10,000 
In  addition  to  any  other  penalty  Imposed  by 
law. 

"Sec.  819.  The  Office  of  Justice  Assistance. 
Research,  and  Statistics,  the  National  Insti- 
tute of  Justice,  the  Bureau  of  Jlistlce  Statis- 
tics, and  the  Law  Enforcement  Assistance 
Administration  are  authorized  to  accept  and 
employ.  In  carrying  out  the  provisions  of 
this  Act.  voluntary  and  uncompensated  serv- 
ices notwithstanding  the  provisions  of  sec- 
tion 3679(b)  of  the  Revised  Statutes  (31 
U.S.C.  665(b) ) .  Such  Individuals  shall  not  be 
considered  Federal  employees  except  for  pur- 
poses of  chapter  81  of  title  5  with  respect  to 
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]ob-lneuiTed  disability  and  title  28  with  re- 
spect to  tort  claims. 

"Sec.  820.  (a)  All  programs  concerned  with 
Juvenile  delinquency  and  administered  by 
the  Administration  shall  be  administered 
or  subject  to  the  policy  direction  of  the 
office  established  by  section  210(a)  of  the 
Juvenile  Justice  Deliquency  Prevention  Act 
of  1974. 

"(b)  The  Director  of  the  National  Insti- 
tute of  Justice  and  the  Director  of  the  Bu- 
reau of  Jtistlce  Statistics  shall  work  closely 
with  the  Administrator  of  the  Office  of  Ju- 
venile Justice  and  Delinquency  Prevention 
In  developing  and  implementing  programs 
In  the  Juvenile  Justice  and  delinquency  pre- 
vention field. 

"Sec.  821.  No  funds  under  this  title  shall 
be  used  for  land  acquisition. 

"Sec.  822.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  use  vrtll  be  made  of 
services,  facilities,  or  personnel  of  the  Cen- 
tral Intelligence  Agency. 

"Sec  823  Where  a  State  does  not  have 
an  adeqiukte  forum  to  enforce  grant  provi- 
sions Imposing  liability  on  Indian  tribes 
the  Administration  Is  authorized  to  waive 
State  liability  and  may  pursue  such  legal 
remedies  as  are  necessary. 

"Sec.  824  (a)  No  part  of  the  money  ap- 
propriated for  the  purposes  of  this  title  shall 
be  used  directly  or  Indirectly  to  pay  for  any 
personal  service,  advertisement,  telegram., 
telephone,  letter,  printed  or  written  matter. 
or  other  device,  intended  or  designed  to  In- 
fluence In  any  matter  an  official  or  legislator 
of  any  State,  to  favor  or  oppose,  bv  vote  or 
otherwise,  any  legislation  or  aoproprlatlon. 
whether  before  or  after  the  Introduction  of 
any  bill  or  resolution  proposing  such  legisla- 
tion or  appropriation. 

"(b)  Any  recipient  who  violates  this  sec- 
tion shall  reimburse  the  Federal  Govern- 
ment for  all  the  sums  that  have  been  made 
available  under  this  title  for  the  nro'ect  In 
connection  with  which  such  violation  oc- 
curred. 

"Sec.  82S.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  aeencv  or  other  entity 
that  Is  established  bv  this  title  shall  concern 
or  Involve  Itself  with  the  civil  liistlce  svstem. 
civil  disputes,  or  any  other  civil  matter 

"Sec.  826.  The  Law  Enforcement  Assl.st- 
ance  Administration  may  reqiMre  a  State 
council,  a  grantee,  or  other  redolent  of  as- 
sistance under  this  title  to  reimburse  the 
Administration  for  the  federally  assisted  part 
of  the  cost  of  any  equipment  whose  pur- 
chase was  In  connection  vrtth  a  proeram  or 
protect  assisted  by  such  Administration  un- 
der this  title  and  which  cost  In  the  aegreeate 
$100,000.  or  more.  If  such  equipment  ha.<! 
not  been  placed  In  use  one  year  after  the 
date  set  at  the  time  of  purchase  for  the 
commencement  of  such  use.  or  has  not  con- 
tinued In  use  durtne  its  useful  life  In  lieu 
of  requiring  reimbursement  under  this  sec- 
tion, such  Administration  may  reoulre  that 
the  State  council,  a  grantee,  or  other  recip- 
ient of  assistance  under  this  title  take  ao- 
proorlate  measures  to  put  such  equipment 
Into  use. 

"Pakt  I — DETiNrnoNs 

"Sec.  901.  (a)  As  used  In  this  title— 

"(1)  "Criminal  Justice'  means  activities 
pertaining  to  crime  prevention,  control,  or 
reduction  or  the  enforcement  of  the  criminal 
law.  Including,  but  not  limited  to.  police 
efforts  to  prevent,  control,  or  reduce  crime  or 
to  apprehend  criminals.  Including  Juvenlle.s, 
activities  of  courts  having  crimlml  Jurisdic- 
tion, and  related  agencies  (Including  but  not 
limited  to  prosecutorial  and  defender  serv- 
ices. Juvenile  dellnpuency  agencies  and  pre- 
trial se-vlce  or  release  agencies) .  activities  of 
corrections,  probation,  or  parole  authorities 
and  related  agencies  assisting  In  the  rehabili- 
tation, supervision,  and  care  of  criminal 
offenders,  and  programs  relating  to  the  pre- 
vention, control,  or  reduction  of  narcotic 
addiction  and  Juvenile  delinquency. 


"(2)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  American  Samoa,  the  Trvist 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

"(3)  'Unit  of  local  government'  means  any 
city,  county,  township,  town,  borough,  par- 
ish, village,  or  other  general  purpose  political 
subdivision  of  a  State,  an  Indian  tribe  which 
performs  law  enforcement  functions  as  de- 
termined by  the  Secretary  of  the  Interior,  or. 
for  the  purpose  of  assistance  eligibility,  any 
agency  of  the  District  of  Columbia  govern- 
ment or  the  United  States  Government  per- 
forming law  enforcement  functions  in  and 
for  the  District  of  Columbia,  and  funds 
appropriated  by  the  Congress  for  the  activi- 
ties of  such  agencies  may  be  used  to  provide 
the  non-Federal  share  of  the  cost  of  pro- 
grams or  projects  funded  under  this  title. 

"(41  'Construction'  means  the  erection, 
acquisition,  or  expansion  (but  not  Including 
renovation,  repairs,  or  remodeling)  of  new  or 
existing  building  or  other  physical  facilities, 
and  the  acquisition  or  installation  of  initial 
equipment   therefor. 

"(5)  'Combination'  as  applied  to  States  or 
units  of  local  government  means  anv  group- 
ing or  Joining  together  of  such  States  or 
units  for  the  purpose  of  preparing,  develop- 
ing, or  implementing  a  law  enforcement  pro- 
gram or  project. 

"(6)  'Pr.bllc  agency'  mean.s  anv  State,  unit 
of  local  government,  combination  of  such 
States  or  units,  or  any  deoartment,  .igency. 
or  Instrumentality  of  any  of  the  foregoing. 

"(7)  'Correctional  Institution  or  facility' 
means  any  place  for  the  confinement  or  re- 
habilitation of  offenders  or  Individuals 
charged  with  or  convicted  of  criminal 
offenses. 

"(8)  'Comprehensive'  means  that  the  ap- 
plication must  be  ba.>=ed  on  a  total  and  Inte- 
grated analvsls  of  the  criminal  Ju.stlce  prob- 
lems, and  that  goals,  priorities,  and  standards 
for  methods,  organization,  and  operation 
performance  must  be  established  in  the 
application. 

"(9)  'Criminal  history  Information'  in- 
cludes records  and  related  data,  contained 
in  an  automated  or  manual  criminal  lustlce 
Informatlonalsvstem.  complied  by  law  en- 
forcement aeen"les  for  the  purpose  of  Iden- 
tifying criminal  offenders  and  aII,!cod  of- 
fenders and  maintaining  as  to  such  persons 
records  of  arrests,  the  nature  and  dlspc^itlon 
of  criminal  charees.  sentencing  confinement 
rehabilitation,  and  release. 

"(10)  'Evaluation'  means  the  administra- 
tion and  conduct  of  studies  and  anaiysf-s  to 
determine  the  Impact  and  value  of  a  project 
or  program  in  accomplishing  the  statutory 
ob'ectlvesof  this  title 

"(11)  'Neighborhood  or  community-based 
organizations'  means  organizations'  which 
are  representative  of  communities  or  signif- 
icant segmenf.s  of  the  communities 

"(12)  -Chief  Executive'  means  the  highest 
official  of  a  State  or  local  Jurisdiction 

"(13)    'Municipality'  mean.s — 

"(i)  any  unit  of  local  government  which 
Is  classified  as  a  munlclDalltv  bv  the  United 
States  Bureau  of  the  Census;  or 

"(111  any  other  unit  of  local  government 
which  is  a  town  or  township  and  which.  In 
the  determination  of  the  Administration— 

"I a)  possesses  powers  and  performs  func- 
tions comparable  to  those  associated  with 
municipalities; 

"(b)  is  closely  settled:  and 

"(c)  contains  within  Its  boundaries  no 
Incorporated  places  as  defined  by  the  United 
States  Bureau  of  the  Census. 

"(14)  'PoDulatlon'  means  total  resident 
population  based  on  data  complied  by  the 
United  States  Bureau  of  the  Census  and 
referable  to  the  same  point  or  period  In 
time. 

"(15)    'Attorney  General'  means  the  At- 


torney General  of  the  United  States  or  his 
designee. 

"(16)  The  term  'court  of  last  resort'  means 
that  State  court  having  the  highest  and 
final  appellate  authority  of  the  State.  In 
States  having  two  or  more  such  courts,  court 
of  last  resort  shall  mean  that  State  court,  If 
any,  having  highest  and  final  appellate  au- 
thority, as  well  as  both  administrative  re- 
spcnsibllity  for  the  State's  Judicial  system 
and  the  institutions  of  the  State  judicial 
branch  and  rulemaking  authority.  In  other 
States  having  two  or  more  courts  with  high- 
est and  final  appellate  authority,  court  of 
last  resort  shall  mean  the  highest  appellate 
court  which  also  has  either  rulemaking  au- 
thority or  administrative  responsibility  for 
the  State's  Judicial  system  and  t;ie  in.siltu- 
tlons  of  the  State  Judicial  branch.  Except 
as  used  In  the  definition  of  the  term  'court 
of  last  resort'  the  term  'court'  means  a  tri- 
bunal recognized  as  a  part  of  the  Judicial 
branch  of  a  State  or  of  Its  local  government 
units 

"(17)  'Institution  of  higher  education' 
means  any  such  Institution  as  defined  by  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1141(a)),  subject,  however, 
to  such  modific^ons  and  extensions  as  the 
Administration  ,tnay  determine  to  be  appro- 
priate. 

"(18)  'Whltfe-collar  crime'  means  an  illegal 
act  or  sertes  of  Illegal  acts  committed  by 
nonphyslcBl  means  and  by  concealment  or 
guile,  to  ot)tain  money  or  property,  to  avoid 
the  payment  or  loss  of  money  or  property, 
or  to  obtain  business  or  personal  advantage. 

"(b)  Where  appropriate,  the  definitions  in 
subsection  la)  shall  be  based,  with  respect 
to  any  fiscal  year,  on  the  most  recent  data 
compiled  by  the  United  States  Bureau  of 
the  Census  and  the  latest  published  reports 
of  the  Office  of  Management  and  Budget 
available  ninety  days  prior  to  the  beginning 
of  such  fiscal  year.  The  Administration  may 
by  regulation  change  or  otherwise  modify 
the  meaning  of  the  terms  defined  In  subsec- 
tion (a)  In  order  to  reflect  any  technical 
change  or  modification  thereof  made  sub- 
sequent to  such  date  by  the  United  States 
Bureau  of  the  Census  or  the  Office  of  Man- 
agemelW^and  Budget. 

"(c)  One  or  more  public  agencies,  Includ- 
ing existing  local  public  agencies,  mav  be 
designated  by  the  chief  executive  officer  of 
a  State  or  a  u'^lt  of  general  local  govern- 
ment to  undertake  a  program  or  project  In 
whole  or  in  part. 

"Part  J — Funding 

"Sec.  1001.  There  are  authorized  to  be 
appropriated  for  the  purposes  of  carrying 
out  the  functions  of  the  Bureau  of  Justice 
Statistics  and  the  National  Institute  of  Jus- 
tice $50,000,000  for  the  fiscal  year  end.'ng 
September  30.  1980;  $50,000,000  for  the  fiscal 
year  ending  September  30,  1981;  and  $50,- 
000,000  for  the  fiscal  year  ending  September 
30,  1982.  There  is  authorized  to  be  appro- 
priated for  parts  D,  E,  F,  G,  H,  J.  and  L,  and 
for  the  purposes  of  carrying  out  the  remain- 
ing functions  of  the  Law  Enforcement  As- 
sistance Administration  $750,000,000  for  the 
fiscal  year  ending  September  30,  1980;  and 
$750,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981;  $750,000,000  for  the  fiscal 
year  ending  September  30,  1982,  Funds  ap- 
propriated for  any  fiscal  year  may  remain 
available  for  obligation  until  expended, 

"Sec.  1002.  In  addition  to  the  funds  appro- 
priated under  section  261(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974,  there  shall  be  maintained  from  appro- 
prlatlOTis  for  each  fiscal  year,  at  least  19  15 
per  centum  of  the  total  appropriations  under 
this  title,  for  Juvenile  delinquency  programs, 
with  primary  emphasis  on  programs  for 
Juveniles  convicted  of  criminal  offenses  or 
adjudicated  delinquent  on  the  basis  of  an 
act  which  would  be  a  criminal  offense  If 
committed  by  an  adult. 


"Sec.  1003.  (a)  The  Law  Enforcement  As- 
sistance Administration  shall  allocate  $250.- 
000  to  each  of  the  States  as  defined  in  sec- 
tion 402(a)  (1)  for  the  purpose  of  establish- 
ing or  designating  and  operating  a  Criminal 
Justice  Council  pursuant  to  this  title  and 
an  additional  amount  of  at  least  $50,000 
shall  be  made  available  by  the  Law  Enforce- 
ment Assistance  Administration  for  alloca- 
tion by  the  State  to  the  Judicial  coordinating 
conunittee  or  to  the  Criminal  Justice  Coun- 
cil where  that  council  performs  the  functions 
of  a  Judicial  coordinating  committee  and  no 
such  committee  has  been  constituted.  Of 
these  sums.  $200,000,  including  at  least  $50.- 
000  for  Judicial  coordinating  committees, 
shall  be  available  without  a  requirement  for 
match.  The  remaining  $100,000  shall  be 
matched  by  the  State  In  an  amount  equal 
to  any  such  amount  expended  or  obligated. 

"(b)  The  Law  Enforcement  Assistance  Ad- 
ministration shall  allocate  additional  funds 
to  a  State  for  use  by  the  State  and  its  units 
of  local  government  In  an  amount  that  Is 
not  more  than  7'/2  per  centum  of  the  total 
part  D  allotment  of  such  State.  Any  of  the 
additional  funds  which  are  expended  or  ob- 
ligated by  the  State  shall  be  matched  in  an 
amount  equal  to  any  such  expended  or  ob- 
ligated amount.  An  amount  equal  to  at  least 
7'/2  per  centum  of  the  part  D  allocation  of 
an  eligible  Jurisdiction  as  defined  in  section 
402(a)  (2).  (3).  (4).  or  (5)  must  be  made 
available  by  the  State  to  each  such  Juris- 
diction from  these  additional  funds.  The 
eligible  Jurisdiction  shall  match  the  amounts 
passed  through  in  an  amount  equal  to  any 
such  amount  expended  or  obligated  by  the 
eligible  Jurisdiction  for  all  Federal  funds  in 
excess  of  $25,000.  The  match  requirements  of 
this  section  shall  apply  to  each  State  in  the 
aggregate. 

"(c)  Any  funds  allocated  to  States  or 
units  of  local  government  and  unexpended 
by  such  States  or  units  of  local  government 
for  the  purposes  set  forth  above  shall  be 
available  to  such  States  or  units  of  local 
government  for  expenditure  In  accord  with 
part  D.  The  funds  allocated  to  the  States 
and  other  eligible  Jurisdictions  under  this 
section  shall  be  in  addition  to  the  funds 
allocated  to  the  States  and  other  eligible 
Jurisdictions  under  pat-ts  D,  E.  and  P  of 
this  title. 

"(d)  "When  an  eligible  Jurisdiction  Is  part 
of  a  combination  of  units  of  local  govern- 
ment, as  defined  in  section  402(a)  (4),  funds 
required  to  be  made  available  to  the  eligible 
Jurisdictions  under  this  section  shall  be  made 
available  to  the  combination, 

"(e)  The  State  may  allocate  at  its  discre- 
tion to  units  of  local  government  or  combi- 
nations of  such  units  which  are  not  eligible 
Jurisdictions  as  defined  in  section  402(a), 
(2).  (3).  (4).  and  (5)  funds  provided  under 
this  section. 

"Sec.  1004.  There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
the  functions  of  the  Office  of  Community 
Antl-Crlme  Programs  $25,000,000  for  the  fis- 
cal year  ending  September  30.  1980;  $25,000,- 
000  for  the  fiscal  year  ending  September  30, 
1981;  $25,000,000  for  the  fiscal  year  ending 
September  30.  1982;  and  $25,000,000  for  the 
fiscal  year  ending  September  30. 1983, 
"Part  K — Criminal  Penalties 

"Sec.  1101.  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud  or 
endeavors  to  embezzle,  willfully  misapply, 
steal,  or  obtain  by  fraud  any  funds,  assets,  or 
prooerty  which  are  the  subject  of  a  grant  or 
contract  or  other  form  of  assistance  pursu- 
ant to  this  title,  whether  received  directly  or 
indirectly  from  the  Law  Enforcement  Assist- 
ance Administration,  the  National  Institute 
Of  Justice,  the  Bureau  of  Justice  Statistics,  or 
whoever  receives,  conceals,  or  retains  such 
funds,  assets  or  property  with  Intent  to  con- 
vert such  funds,  assets  or  property  to  his  use 
or  gain,  knowing  such  funds,  assets  or  prop- 


erty has  been  embezzled,  willfully  misap- 
plied, stolen  or  obtained  by  fraud,  shall  be 
fined  not  more  than  $10,000  or  imprisoned  for 
not  more  than  five  years,  or  both. 

"Sec  1102.  Whoever  knowingly  and  v/lU- 
fuUy  falsifies,  conceals,  or  covers  up  by  trick, 
scheme,  or  device,  any  material  fact  in  any 
application  for  assistance  submitted  pursu- 
ant to  this  title  or  in  any  records  required  to 
be  maintained  pursuant  to  this  title  shall  be 
subject  to  prosecution  under  the  provisions 
of  section  1001  of  title  18,  United  States  Code. 

"Sec  1103.  Any  law  enforcement  or  crim- 
inal Justice  program  or  project  underwritten. 
In  whole  or  In  part,  by  any  grant,  or  contract 
or  other  form  of  assistance  pursuant  to  this 
title,  whether  received  directly  or  Indirectly 
from  the  Law  Enforcement  Assistance  Ad- 
ministration, the  National  Institute  of  Jus- 
tice, or  the  Bureau  of  Justice  Statistics  shall 
be  subject  to  the  provisions  of  section  371  of 
title  18.  United  States  Code. 

"Part  L — Public  Safety  Officers'  Death 
Benefits 

"patments 

"Sec.  1201.  (a)  In  any  case  in  which  the 
Administration  determines,  under  regula- 
tions issued  pursuant  to  this  part,  that  a 
public  safety  officer  has  died  as  the  direct  and 
proximate  result  of  a  personal  Injury  sus- 
tained In  the  line  of  duty,  the  Administra- 
tion shall  pay  a  benefit  cf  $50,000  as  follows: 

"(1)  If  there  Is  no  surviving  child  of  such 
officer,  to  the  surviving  spouse  of  such 
officer: 

"(2)  If  there  Is  a  surviving  child  or  chil- 
dren and  a  surviving  spouse,  one-half  to 
the  surviving  child  or  children  of  such 
officer  in  equal  shares  and  one-half  to  the 
surviving  spouse; 

"(3)  lif  there  Is  no  surviving  spouse,  to 
the  child  or  children  of  such  officer  In  equal 
shares;  or 

"(4)  if  none  of  the  above,  to  the  depend- 
ent parent  or  parents  of  such  officer  In 
equal  shares. 

"(b)  Whenever  the  Administration  deter- 
mines upon  a  showing  of  need  and  prior 
to  taking  final  action,  that  the  death  of 
a  public  safety  officer  is  one  with  respect 
to  which  a  benefit  will  probably  be  paid, 
the  Administration  may  make  an  interim 
benefit  payment  not  exceeding  $3,000  to  the 
person  entitled  to  receive  a  benefit  under 
subsection  (a)  of  this  section. 

"(c)  The  amount  of  an  interim  payment 
under  subsection  (b)  of  this  section  shall 
be  deducted  from  the  amount  of  any  final 
benefit  paid  to  such  person. 

"(d)  Where  there  is  no  final  benefit  paid, 
the  recipient  of  any  Interim  payment  under 
subsection  (b)  of  this  section  shall  be  liable 
for  repayment  of  such  amount.  The  Adminis- 
tration may  waive  all  or  part  of  such  repay- 
ment, considering  for  this  purpose  the  hard- 
ship which  would  result  from  such  repay- 
ment. 

"(e)  The  benefit  payable  under  this  part 
shall  be  In  addition  to  any  other  benefit 
that  may  be  due  from  any  other  source,  but 
shall  be  reduced  by — 

"(1)  payments  authorized  by  section  8191 
of  title  5,  United  States  Code;  or 

"(2)  payments  authorized  by  section  12 
(k)  of  the  Act  of  September  1.  1916,  as 
amended  (DC.  Code,  sec  4-531(1)). 

"(f  I  No  benefit  paid  under  this  part  shall 
be  subject  to  execution  or  attachment. 
"limitations 

"Sec  1202.  No  benefit  shal  be  paid  under 
this  part— 

"(1)  If  the  death  was  caused  by  the  in- 
tentional misconduct  of  the  public  safety 
officer  or  by  such  officer's  intention  to  bring 
about  his  death: 

"(2)  If  voluntary  intoxication  of  the  pub- 
lic safety  officer  was  the  proximate  cause  of 
such  officer's  death;  or 

"(3)  to  any  person  who  would  otherwise 
be  entitled  to  a  benefit  under  this  part  if 


such  person's  actions  were  a  substantial  con- 
tributing .factor  to  the  death  of  the  public 
safety  officer. 

"DEFINrrlOMS 

"Sec.  1203.  As  used  in  this  part — 

"(1)  child'  means  any  natural,  illegiti- 
mate, adopted,  or  posthumous  child  or  step- 
child of  a  deceased  public  safety  officer  who. 
at  the  time  of  the  public  safety  officer's 
death.  Is — 

"(1)  eighteen  years  cf  age  or  under; 

"(111  over  eighteen  years  of  age  and  a  stu- 
dent as  defined  in  section  8101  of  title  5, 
United  States  Code;  or 

"(ill)  over  eighteen  years  of  age  and  In- 
capable of  self-support  because  of  physical 
or  mental  disability: 

"(2)  'dependent'  means  a  person  who  was 
substantially  reliant  for  support  upon  the  In- 
come of  the  deceas,:-d  public  safety  officer; 

"(3)  'fireman'  Includes  a  person  serving  as 
an  officially  recognized  or  designated  mem- 
ber of  a  legally  organized  volunteer  fire  de- 
partment: 

"(4)  'intoxication'  means  a  disturbance  of 
mental  or  physical  faculties  resulting  from 
the  introduction  of  alcohol,  drugs,  or  other 
substances  Into  the  body; 

"(5 1  'law  enforcement  officer'  means  a 
person  Involved  in  crime  and  Juvenile  delin- 
quency control  or  reduction,  or  enforcement 
of  the  criminal  laws.  This  includes,  but  is  not 
limited  to.  police,  corrections,  probation,  pa- 
role, and  Judicial  officers: 

"(6)  'public  agency'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States, 
or  any  unit  of  local  government,  combination 
of  such  States,  or  units,  or  any  department, 
agency,  or  instrumentality  of  any  of  the  fore- 
going: 

"(7)  'public  safety  officer'  means  a  person 
serving  a  public  agency  in  an  official  capa- 
city, with  or  without  compensation,  as  a  law 
enforcement  officer,  a  fireman,  or  a  rescue 
squad  member:  and 

"(8)  'rescue  squad  member'  means  a  per- 
son— 

"(A)  certified  by  a  public  agency  to  carry 
out;  or 

"(B)  acting  for  a  nonprofit  corporation 
and  carrying  out: 

functions  as  part  of  a  legally  organized  rescue 
squad  or  similar  pre-hospltal  emergency 
medical  unit. 

"administrative  phovisions 

"Sec.  1204.  (a)  The  Administration  Is  au- 
thorized to  establish  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  the  purposes  of  this  part.  Such  rules,  reg- 
ulations, and  procedures  will  be  determina- 
tive of  confiict  of  laws  issues  arising  under 
this  part.  Rules,  regulations,  and  procedures 
issued  under  this  part  may  Include  regula- 
tions governing  the  recognition  of  agents  or 
other  persons  representing  claimants  under 
this  part  before  the  Administration.  The  Ad- 
ministration may  prescribe  the  maximum 
fees  which  may  be  charged  for  services  per- 
formed in  connection  with  any  claim  under 
this  part  before  the  Administration,  and  any 
agreement  in  violation  of  such  rules  and 
regulations  shall  be  void. 

"(b)  In  making  determinations  under  sec- 
tion 1201,  the  Administration  may  utilize 
such  administrative  and  investigative  assist- 
ance as  may  be  available  from  State  and  local 
agencies.  Responsibility  for  making  final  de- 
terminations shall  rest  with  the  Administra- 
tion. 

"Part  M — TaANsmoN — Effective  Date — 
Repealer 

"Sec.  1301.  (a)  All  orders,  determinations, 
rules,  regulations,  and  instructions  of  the 
Law  Enforcement  Assistance  Administration 
which  are  In  effect  at  the  time  this  Act  takes 
effect  shall  continue  In  effect  according  to 
their  terms  until  modified,  terminated, 
superseded,  set  aside,  or  revoked  by  the  Pres- 
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Ident  or  the  Attorney  CJeneral.  or  the  Direc- 
tor of  the  Bureau  of  Justice  Statistics,  the 
National  Institute  of  Justice  and  the  Admin- 
istrator of  the  Law  Enforcement  Assistance 
Administration  with  respect  to  their  func- 
tions under  this  Act  or  by  operation  of  law. 

"(b)  The  Director  of  the  National  Insti- 
tute of  Justice  may  award  new  grants,  enter 
Into  new  contracts  or  cooperative  agree- 
ments or  otherwise  obligate  previously  ap- 
propriated unused  or  reversionary  funds  for 
the  continuation  of  research  and  develop- 
ment projects  in  accordance  with  the  pro- 
visions of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act,  as  In  effect  prior 
to  the  date  of  enactment  of  this  Act,  based 
upon  applications  received  under  that  Act 
prior  to  the  effective  date  of  this  Act  or  for 
purposes  consistent  with  provisions  of  this 
Act. 

••(c)  The  Director  of  the  Bureau  of  Jus- 
tice Statistics  may  award  new  grants,  enter 
Into  new  contracts  or  cooperative  agree- 
ments or  otherwise  obligate  previously  ap- 
propriated unused  or  reversionary  funds  for 
the  continuation  of  statistical  projects  in 
accordance  with  the  provisions  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act,  as 
amended,  prior  to  the  date  of  enactment  of 
this  Act  based  upon  applications  received 
under  these  Acts  prior  to  the  effective  date 
of  this  Act  or  for  purpKJses  consistent  with 
provisions  of  this  Act. 

"(d)  The  Administrator  of  the  Law  En- 
forcement Assistance  Administration  may 
award  new  grants,  enter  into  new  contracts 
or  cooperative  agreements,  approve  compre- 
hensive plans  for  the  fiscal  year  beginning 
October  1,  1979,  and  otherwise  obligate  pre- 
viously appropriated  unused  or  reversionary 
funds  or  funds  appropriated  for  the  fiscal 
year  beginning  October  1.  1979,  for  the  con- 
tinuation of  projects  in  accordance  with  the 
provisions  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as  writ- 
ten in  law  prior  to  the  date  of  enactment  of 
this  Act  or  for  purposes  consistent  with 
provisions  of  this  Act. 

"(e)  The  provisions  of  this  statute  shall 
not  affect  any  suit,  action,  or  other  proceed- 
ing commenced  by  or  against  the  Govern- 
ment prior  to  the  effective  date  of  the  Act 

"(f)  Nothing  in  this  Act  would  prevent 
the  utilization  of  funds  appropriated  under 
this  Act  for  all  activities  necessary  or  ap- 
propriate for  the  review,  audit,  investiga- 
tion, and  Judicial  or  administrative  resolu- 
tion of  audit  matters  for  those  grants  or 
contracts  that  were  awarded  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended.  The  final  disposi- 
tion and  dissemination  of  program  and 
project  accomplishments  with  respect  to 
programs  and  projects  approved  in  accord- 
ance with  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  as  written  In  law  prior  to 
the  date  of  enactment  of  this  Act  and  sec- 
tions 4351  to  4353  of  title  18.  United  States 
Code,  and  which  continue  In  operation  be- 
yond the  effective  date  of  this  Act  may  be 
carried  out  with  funds  appropriated  under 
this  Act. 

"(g)  Except  as  otherwise  provided  in  this 
Act.  the  personnel  employed  on  the  date  of 
enactment  of  this  Act  by  the  Law  Enforce- 
ment Assistance  Administration  are  trans- 
ferred to  the  Law  Enforcement  Assistance 
Administration,  the  National  Institute  of 
Justice,  or  the  Bureau  of  Justice  Statistics 
as  appropriate  considering  the  function  to 
be  performed  by  these  organizational  units 
and  the  functions  previously  performed  by 
the  employee.  The  transfer  pursuant  to  this 
title  of  full-time  personnel  (except  special 
Government  employees)  and  part-time  per- 
sonnel holding  permanent  positions  shall 
not  cause  any  such  employee  to  be  separated 
or  reduced  in  grade  or  compensation  as  a 
result  of  such  transfer. 

"(h)  Any  funds  made  available  under 
p*rta  B.  C,  and  E  of  title  I  of  the  Omnibus 


Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  prior  to  the  effective  date  of 
this  Act  which  are  not  obligated  by  a  State 
or  unit  of  local  government,  may  be  used  to 
provide  up  to  100  per  centum  of  the  cost  of 
any  program  or  project. 

"(1)  Notwithstanding  any  provision  of  this 
title  all  provisions  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  which  were  in  effect  prior  to  the 
effective  date  of  this  Act  and  which  are 
necessary  to  carry  out  the  provisions  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974,  as  amended,  remain  in  ef- 
fect for  the  sole  purpose  of  carrying  out  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974,  as  amended,  and  the  State 
criminal  Justice  council  established  under 
this  Act  shall  serve  as  the  State  planning 
agency  for  the  purposes  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974, 
as  amended. 

"(J)  The  functions,  powers,  and  duties 
specified  in  this  title  to  be  carried  out  by 
State  criminal  Justice  councils  or  by  local 
offices  may  be  carried  out  by  agencies  pre- 
viously established  or  designated  as  State, 
regional,  or  local  planning  agencies,  pursu- 
ant to  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended:  Provided. 
That  they  meet  the  representation  require- 
ment of  section  402  of  this  Act  within  two 
years  of  the  effective  date  of  this  Act.". 

The  moitlon  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill,  H.R.  2061,  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  GUDGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  the  bill, 
H.R.  2061.  just  passed. 

The  SPEAKER  pro  tempore  'Mr. 
Howard^  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North  Car- 
olina? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agreed  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint 
resolution  (H.J.  Res.  412)  entitled  "Joint 
resolution  making  continuing  appropria- 
tions for  the  fiscal  year  1980,  and  for 
other  purposes.". 

And,  that  the  Senate  agreed  to  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  numbered  5  to  the 
above-entitled  bill. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
•permission  to  address  the  House  for 
1  minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  inquire  of  the 
distinguished  majority  whip,  the  gentle- 
man from  Indiana  (Mr.  Brademas),  as 
to  the  program  for  the  following  week 
and  the  rest  of  this  week. 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 


gentleman  will  yield,  the  program  fpr 
the  House  of  Representatives  for  the 
week  of  October  15,  1979,  is  as  follows: 

On  Monday,  October  15,  the  House 
meet  at  noon  on  the  Consent  Calendar 
and  on  five  bills  under  suspension. 

All  record  votes  will  be  post^poned  un- 
til Tuesday,  October  16,  1979.^ 
D  1930 

The  suspensions,  Mr.  Speaker,  are  as 
follows ; 

H.R.  4259,  Gold  Medal  for  Red  Cross. 

H.R.  5288.  veterans  rehabilitation  and 
education  amendments. 

H.R.  5386.  Higher  Education  Act 
amendments. 

H.R.  5176,  the  GAO  personnel  system. 

H.R.  4307.  waive  time  limit  on  certain 
military  awards. 

Then,  Mr.  Speaker,  we  have  H.R.  3303, 
the  Justice  Department  authorizations 
for  fiscal  year  1980,  an  open  rule  with 
1  hour  of  debate.  The  rule  has  already 
been  adopted.  It  will  be  general  debate 
only. 

On  H.R.  3916,  the  extension  of  the  al- 
coholism and  drug  abuse  prevention,  we 
have  a  open  rule,  1  hour  of  debate,  and 
the  rule  has  already  been  adopted.  There 
will  be  general  debate  only. 

On  Tuesday,  October  16,  the  House 
meets  at  noon  on  the  Private  Calendar. 
There  will  be  no  bills  under  suspension. 
Recorded  votes  will  be  held  on  bills  de- 
bated on  Monday.  October  15. 

The  conference  report  on  H.R.  3173, 
/the  international  security  assistance. 

Then  the  House  will  consider  H.R. 
3303.  the  Justice  Department  authoriza- 
tions for  fiscal  1980.  votes  on  amend- 
ments and  the  bill. 

Then  H.R.  3916.  the  extension  of  al- 
coholism and  drug  abuse  prevention, 
votes  on  amendments  and  the  bill. 

Then  H.R.  3000,  the  Department  of 
Energy  authorizations  for  fiscal  year 
1980,  complete  consideration  of  that  bill. 

Mr.  Speaker,  on  Wednesday,  Thurs- 
day, and  Friday,  October  17,  18,  and  19, 
the  schedule  is  as  follows:  On  each  of 
these  days  the  House  will  meet  at  10  a.m., 
for  consideration  of: 

S.  832.  the  FEC  amendments,  an  open 
rule,  2  hours  of  debate. 

H.R.  2172.  the  International  Sugar 
Stabilization  Act  of  1979.  an  open  rule. 

1  hour  of  debate.  The  rule  has  already 
been  adopted. 

Then  H.R.  3947,  the  military  construe-  _ 
tion  authorizations  bill,  an  open  rule, 

2  hours  of  debate. 

Then  H.R.  2218,  the  Endangered  Spe- 
cies Act  authorizations,  open  rule,  1  hour 
of  debate, 

H.R.  3683,  the  Consolidated  Farm  and 
Rural  Development  Act,  an  open  rule, 
1  hour  of  debate. 

Finally,  H.R.  2313,  the  Federal  Trade 
Commission  authorization,  subject  to  a 
rule  being  granted. 

Mr.  Speaker,  the  House  will  adjourn 
by  3  p.m.  on  Friday  afld  by  5:30  p.m. 
on  all  other  days  except  Wednesday. 
Conference  reports  may  be  brought  up 
at  any  time  and  any  further  program 
will  be  announced  later. 

I  thank  my  friend,  the  distinguished 
minority  leader,  for  yielding. 

Mr,  RHODES.  I  note  that  the  time  is 
now  7:30,  and  I  believe  last  week  it 
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was  said  that  the  House  would  adjourn 
at  3  p.m.  on  Friday.  Can  we  be  fairly 
sure  that  next  Friday  we  will  adjoiUTi 
at  3? 

Mr.  BRADEMAS.  The  answer  to  the 
gentleman's  question  is  yes. 
Mr.  RHODES.  I  thank  the  gentleman. 
I  also  would  like  to  make  just  one 
comment  about  S.  832.  It  is  an  open  rule 
as  set  forth  in  the  schedule.  But  I  would 
sort  of  wonder  if  the  gentleman  would 
not  agree  with  me  that  since  it  also  pro- 
vides for  the  consideration  of  an  amend- 
ment which  would  otherwise  not  be  ger- 
mane that  we  could  sort  of  call  it  a 
super  open  rule,  a  little  more  open  than 
most  rules,  for  instance? 

Mr.  BRADEMAS.  Of  course,  I  would 
leave  it  to  my  friend  to  use  whatever  edi- 
torial license  he  feels  most  comfortable 
with. 
Mr.  RHODES.  I  thank  my  friend. 
May  I  inquire  a  bit  about  the  House 
schedule  guidelines  which  my  good  friend 
the  majority  whip  put  out  on  October  11 
and  which,  incidentally,  pleases  every- 
body that  I  know.  I  think  it  is  a  fine 
piece  of  work  and  a  fine  schedule.  The 
minority  agrees  with  it,  I  would  say. 
practically  100  percent. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man, 

Mr.  RHODES.  I  assume  as  time  goes 
by  we  will  have  some  better  idea  as  to 
what  days  of  the  week  we  might  expect 
business  and  what  days  of  the  week  we 
might  expect  pro  forma  sessions  so  that 
the  Members  might  be  able  to  make  more 
definite  plans  than  I  think  they  prob- 
ably could  under  the  present  circum- 
stances? 

Mr.  BRADEMAS.  Tlae  gentleman  is 
correct  in  that  assessment.  I  would  say 
to  the  gentleman  that  it  is  the  intention 
of  the  leadership  on  this  side  that  there 
should  be  no  votes  on  Monday  for  the 
rest  of  the  year  and.  of  course,  we  will 
have  to  take  Into  account  the  other  days 
as  they  come  along.  But  we  have  tried, 
as  the  minority  leader  has  kindly  sug- 
gested, to  give  Members  as  clear  a  pic- 
ture as  possible  of  what  they  can  antici- 
pate. 

Mr.  RHODES.  I  might  also  mention,  if 
my  memory  serves  me  correctly,  when 
the  other  body  was  considering  the  cen- 
sure of  the  Senator  from  Wisconsin 
some  years  ago  the  House  actually  ad- 
journed sine  die  during  that  considera- 
tion with,  of  course,  the  consent  of  the 
other  body.  In  the  last  week  or  so  the 
relations  between  the  other  body  and 
the  House  have  not  been  as  harmonious 
as  we  might  like  them  to  be,  but  perhaps 
they  will  become  more  harmonious.  If 
so,  would  it  be  the  thought  of  the  ma- 
jority leadership  that  we  might  be  able 
to  get  the  other  body  leadership  to  agree 
to  a  sine  die  resolution  on  the  part  of 
the  House  without  the  Senate  adjourn- 
ing? 

Mr.  BRADEMAS.  I  might  say  to  the 
minority  leader  that  it  is  more  probable 
that  the  House  would  continue  in  pro 
forma  session  rather  than  the  route  that 
the  minority  leader  has  suggested. 
Mr,  RHODES.  I  thank  the  gentleman. 


ADJOURNMENT  TO  MONDAY, 
OCTOBER  15,  1979 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  12 
noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR  WED- 
NESDAY BUSINESS  ON  WEDNES- 
DAY NEXT 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  shall  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO  RE- 
CEIVE MESSAGES  FROM  THE  SEN- 
ATE AND  THE  SPEAKER  TO  SIGN 
ENROLLED  BILLS  AND  JOINT  RES- 
OLUTIONS DULY  PASSED.  NOT- 
WITHSTANDING ADJOURNMENT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Monday,  October  15,  1979,  the  Clerk  be 
authorized  to  receive  messages  from  the 
Senate,  and  that  the  Speaker  be  author- 
ized to  sign  any  enrolled  bills  and  joint 
resolutions  duly  passed  by  the  two  Houses 
and  found  truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


TITLE  AMENDMENT  TO  H.R.  1825 

The  SPEAKER  pro  tempore.  Without 
objection,  the  amendment  to  the  title  of 
the  bill,  H.R.  1825,  Is  agreed  to. 

There  was  no  objection. 


from  the  President  of  the  United  States: 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on. Interstate 
and  Foreign  Commerce  and  the  Commit- 
tee on  Public  Works  and  Transportation: 

To  the  Congress  of  the  United  States: 

The  1966  traffic  safety  legislation 
which  initiated  a  cohesive  national  effort 
to  curb  deaths.  Injuries  and  accidents  on 
the  Nation's  highways  also  requires  that 
annual  reports  be  rendered  to  the  Con- 
gress on  the  administration  of  the  Acts. 
This  is  the  12th  year  these  reports  have 
described  the  problems  and  the  remedies 
that  have  been  applied  to  ameliorate 
them. 

The  report  on  motor  vehicle  safety  In- 
cludes the  annual  reporting  requirement 
in  Title  I  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  of  1972 
(bumper  standards).  An  annual  report 
also  is  required  by  the  Energy  Policy  and 
Conservation  Act  of  1975  which  amended 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  and  directed  the  Secretary 
of  Transportation  to  set,  adjust  and  en- 
force motor  vehicle  fuel  economy  stand- 
ards. Similar  reporting  requirements  are 
contained  in  the  Department  of  Energy 
Act  of  1978  with  respect  to  the  use  of  ad- 
vanced technology  by  the  automobile  in- 
dustry. ITiese  requirements  have  been 
met  in  the  Third  Annual  Fuel  Economy 
Report,  the  highlights  of  which  are  sum- 
marized in  the  motor  vehicle  safety  re- 
port. 

In  the  Highway  Safety  Acts  of  1973 
and  1976.  the  Congress  expressed  its  spe- 
cial interest  in  certain  aspects  of  traffic 
safety  which  are  addressed  in  the  volume 
on  highway  safety.  The  annual  reporting 
requirements  set  forth  in  the  Highway 
Safety  Act  of  1978  will  be  covered  in  fu- 
ture editions  of  this  report  as  may  be 
appropriate. 

Jonrr  Carter. 

The  White  House,  October  12,  1979. 


TABLING  OF  HOUSE  RESOLUTIONS 
440  AND  444 

The  SPEAKER  pro  tempore.  Without 
objection.  House  Resolution  440.  waiving 
certain  points  of  order  against  the  con- 
ference report  on  the  joint  resolution 
(H.J.  Res.  404)  making  continuing  ao- 
propriations  for  the  fiscal  year  1980.  and 
for  other  purposes,  and  House  Resolution 
444,  waiving  certain  points  of  order 
against  the  conference  report  on  the 
joint  resolution  (H.J.  Res.  412)  making 
continuing  appropriations  for  the  fiscal 
year  1980,  and  for  other  purposes,  are 
laid  on  the  table. 

There  was  no  objection. 


ANNUAL  REPORTS  ON  TRAFFIC 
SAFETY  LEGISLATION— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 


CONGRESSMAN  BOB  WILSON  HON- 
ORED BY  MARINE  CORPS  LEAGUE 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

•  Mr.  PRICE.  Mr.  Speaker,  I  am  pleased 
to  annoimce  that  at  Its  56th  national 
convention,  held  in  Milwaukee,  Wis.,  the 
congressionally  chartered  Marine  Corps 
League  paid  tribute  to  our  colleague 
and  my  friend.  Bob  Wilsow  of  CaU- 
fomla. 

Mr.  Wilson  was  the  recipient  of  the 
league's  highest  honor,  the  Iron  Mike 
Award.  It  is  named  after  a  famous  me- 
morial statue  of  a  World  War  I  marine 
at  the  Marine  Corps  Recruit  Depot, 
Parris  Island,  S.C.  It  is  presented  an- 
nually to  a  man  who  has  n.ade  notable 
contributions  to  the  Marine  Corps  and 
supported  the  Marine  Corps  mission 
during  the  preceding  ye^. 

Our  colleague  certainly  fills  that  pre- 
requisite. As  marine  Cy  Kammeier,  ex- 
ecutive director  of  the  league,  noted  In 
his    nominating    letter.    Congressman 
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Bob  Wnsoif.  stmong  many  other  ac- 
complishments, has: 

Actively  participated  in  the  develop- 
ment and  strengthening  of  the  Navy/ 
Marine  Corps  team; 

Continues  to  be  a  proponent  of  STOL 
and  V/STOL  aircraft  technology  demon- 
strating support  of  the  Corps'  AV-8A 
and  AV-8B  Carrier  procurement  pro- 
gram for  close  combat  air  support 
missions; 

Champions  the  value  of  the  surface 
effect  ship  (SES)  whose  technology  po- 
tentially provides  for  craft  with  speeds 
In  excess  of  80  knots  and  which  will 
revolutionize  the  Marine  Corps'  amphib- 
ious capabilities: 

Sorved  as  a  prime  proponent  of  an 
additional  nuclear  aircraft  carrier  that 
will  carry  Marine  air  squadrons: 

Sponsored  a  bill  that  reinstitutes  edu- 
cation benefits  for  military  personnel 
serving  in  a  peacetime  environment: 

Actively  pursued  the  passage  of 
amendments  to  the  survivors  benefit 
plan;  and 

Helped  lead  efforts  in  the  House  to 
provide  for  the  continuation  of  junior 
enlisted  travel  entitlements. 

Of  course,  the  preceding  achievements 
represent  only  a  portion  of  his  accom- 
plishments toward  assuring  that  our 
armed  services  are  well  armed  and 
manned  by  qualified  personnel.  They  also 
are  repersentative  of  what  Bob  Wilson 
has  done  to  serve  his  constituents  and 
the  people  of  the  United  States  since  his 
arrival  in  Congress  in  1952. 

Naturally,  we  expect  this  sort  of  a  per- 
formance from  a  marine  and  Bob  Wil- 
son is  a  marine.  He  is  a  lieutenant  colonel 
in  the  Marine  Reserve  and  his  tireless 
efforts  consistently  reflect  credit  on  that 
service  as  well  as  that  of  being  a  Mem- 
ber of  Congress. 

Mr.  Wilson  serves  as  the  ranking  Re- 
publican on  the  Armed  Services  Com- 
mittee, and  his  cooperation,  assistance, 
and  tireless  efforts  are  legendary,  not 
only  within  the  committee,  but  through- 
out the  armed  services. 

Mr.  Wilson  is  the  first  Member  of  the 
House  of  Representatives  to  receive  this 
coveted  recognition. 

He  joins  such  great  personalities  as 
comedian  Bob  Hope:  actor  John  Wayne; 
former  ABC  newsman  Howard  K.  Smith ; 
president  of  Time-Life  Broadcast,  Inc., 
Barry  Zorthlan;  former  Secretary  of  the 
Navy,  and  now  U.S.  Senator  John  War- 
ner; and  the  late,  former  U.S.  Senator 
Dewey  Bartlett. 

I  know  my  colleagues  will  join  me  and 
the  Marine  Corps  League  in  saluting  the 
Congressman  for  a  "job  well  done.  "• 


MODERNIZED      WATER      MANAGE- 
MENT CALLED  FOR 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks). 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, this  morning's  Washington  Post,  in 
an  important  editorial,  focuses  on  the 
critical  issue  of  water  supplies  in  this 
country.  The  Post  correctly  notes  that 
water  shortages  in  the  not  too  distant 


future  could  parallel  the  current  energy 
crisis. 

The  similarities  with  energy  are  nu- 
merous. Water  consumption  is  encour- 
aged by  unrealistically  low  prices.  Those 
prices,  in  many  cases,  are  the  result  of 
billions  of  dollars  in  Federal  subsidies, 
provided  mainly  through  the  Reclama- 
tion Act.  For  years,  long-term  water  con- 
tracts have  been  signed,  often  with  very 
wealthy  agribusinesses  interests  in  the 
West,  guaranteeing  subsidized  water  for 
as  long  as  40  years  without  price  ad- 
justment. 

Little  wonder  that,  according  to  GAG, 
as  much  as  half  of  the  irrigation  water 
is  wasted:  there  is  simply  no  incentive 
to  conserve.  Nowhere  in  the  law  Is  there 
any  mandate  that  federally  supplied  and 
subsidized  water  resources  be  used  eflfl- 
ciently.  Ironically,  a  joint  Interior- 
Agriculture-Environmental  Protection 
Agency  study  just  released  suggests  that 
the  modest  investment  of  $5  billion  over 
30  years  could  result  in  additional  water 
supplies  of  2  to  5  million  acre-feet,  which 
is  a  far  better  investment  than  most  of 
the  dams  and  conveyance  facilities  we 
construct,  again  with  billions  of  dollars 
in  taxpayer  subsidies. 

Yet,  water  management  is  regarded  as 
a  repugnant  concept  among  some  water 
consumers.  A  major  political  figure  in 
California  who  represents  water  inter- 
ests referred  to  some  forms  of  conserva- 
tion and  management  as  the  equivalent 
to  "World  War  IV"  among  irrigators. 

As  with  energy,  we  must  ultimately 
fall  back  upon  conservation  and  efficient 
use.  Within  the  next  few  days,  I  will 
introduce  the  Federal  Reclamation  Man- 
agement Reform  Act  which  will  mod- 
ernize that  program  not  merely  for  the 
convenience  of  the  project  beneficaries, 
but  in  the  interest  of  the  taxpayer. 
Water  policy  is  inseparable  from  rec- 
lamation policy:  we  can  no  more  dis- 
cuss reclamation  without  water  than  we 
can  discuss  energy  without  talking  about 
oil  and  gas.  And  as  with  energy,  the  Post 
reminds  us,  disaster  in  our  water  policy 
is  not  as  far  away  as  we  would  like  to 
believe. 

The  editorial  follows: 

Water  Shortage  Everywhere 

Why  Is  water  scarce  and  growing  scarcer, 
approaching  the  status  of  a  genuine  short- 
age? In  large  part  because  we  waste  It.  Any- 
one who  has  ever  visited  Los  Angeles,  tor 
example,  knows  that  the  leaf  rake  Is  an 
endangered  species  there — these  days  leaves 
are  blown  off  lawns  and  driveways  with  a 
spray  hose.  That's  called  progress.  But  agri- 
culture Is  the  truly  big  waster:  the  General 
Accounting  Office  recently  concluded  that 
at  least  half  of  the  water  used  for  Irriga- 
tion In  this  country  Is  wasted. 

And  why  does  wasting  water  come  so  easy? 
In  large  part  because  of  btlllon-dollar  federal 
subsidies  that  provide  water  for  Irrigation  at 
a  fraction  of  Its  real  cost.  A  utility  In  Utah, 
for  example,  recently  paid  $1,750  per  acre- 
foot  of  water  while  not  far  away.  In  Califor- 
nia's San  Joaquin  valley,  farmers  were  paying 
less  than  $10.  In  addition,  there  Is  increasing 
concentration  of  growth  In  areas  where  water 
supplies  are  lowest — in  the  Sun  Belt.  Many 
of  these  booming  cities,  like  Phoenix,  for  ex- 
ample, have  been  built  on  non-renewable 
supplies  of  ground  water.  Phoenix  prides  It- 
self on  having  "made  the  desert  bloom,"  but 
the  price  Is  a  water  table  that  has  dropped 


400  feet  and  more.  With  a  measly  10  Inches 
of  annual  rainfall,  Arizona  ranks  among  the 
top  10  states  In  per -capita  water  consump- 
tion. 

In  the  East,  where  flooded  baserients  are 
more  common  than  falling  water  tables,  a 
less  familiar  type  of  shortage  may  be  devel- 
oping. This  Is  not  an  absolute  shortage,  but 
a  shortage  of  usable  water,  water  that  Is,  In 
the  vernacular  of  the  trade,  "fishable  and 
swlmmable"  Some  years  ago  Congress  de- 
cided to  try  to  reach  that  goal — fishable  and 
swlmmable — for  the  nation's  waters  by  1983. 
It  won't  be  met,  though  not  for  want  of 
trying.  The  construction  of  waste-water 
treatment  facilities  Is  now  the  nation's  larg- 
est public  works  project,  outdistancing  even 
the  pork-barrel  dams  and  various  Corps  of 
Engineers  boondoggles.  But  despite  the 
nearly  $30  billion  in  federal  money  that  has 
been  spent,  the  goal  of  clean  water  keeps 
receding.  And  the  list  of  hazardous  sub- 
stances that  should  be  removed  from  water 
to  ensure  safety  grows. 

The  chairman  of  one  congressional  com- 
mittee on  water  resources  said  the  other  day 
that  "If  we  don't  do  something,"  the  water 
shortage  could  make  the  energy  crisis  look 
like  "a  pink  tea  party."  But  there  doesn't 
have  to  be  a  national  water  crisis.  The  coun- 
try has  about  as  much  water  available  as  It 
ever  had — about  600  billion  gallons  per  day. 
It  Is  simply  being  used  faster  than  it  can  be 
replenished.  And  since  part  of  the  reason  Is 
the  price,  which  has  been  held  by  federal 
policy  way  below  water's  real  value,  and  part 
the  wasteful  practices  for  which  there  are 
many  technological  alternatives,  the  simi- 
larities to  past  mistakes  with  oil  and  gas 
should  be  too  obvious  to  Ignore. 
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THE  COUNCIL  FOR  BASIC  EDUCA- 
•nON— A  LONELY  VOICE  FOR 
ACADEMIC    EXCELLENCE 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  let  us 
for  a  moment  do  a  bit  of  fantasizing.  Let 
us  imagine  that  the  entire  Washington 
education  establishment,  without  warn- 
ing, were  to  vanish  this  afternoon.  In- 
stead of  getting  a  shiny  new  seat  in  the 
Presidents  Cabinet,  the  Office  of  Educa- 
tion sinks  without  a  trace  into  the  Poto- 
mac. The  National  Education  Associa- 
tion and  the  American  Federation  of 
Teachers  shut  down  their  gigantic 
Washington  headquarters  and  limit  their 
efforts  to  the  only  thing  they  do  well, 
organizing  local  teacher  strikes.  The  gag- 
gle of  special  interest  lobbies  at  Dupont 
Circle  folds  its  tents  and  they  all  go 
home  to  the  State  capitals'  foundations, 
think  tanks  and  university  bureaucracies 
from  whence  they  trickled — or  was  it  a 
flood.  Of  the  entire  frantic  enterprise, 
nothing  remains  but  a  collection  of  sur- 
plus office  furniture  and  several  thou- 
sand well-worn  sets  of  the  Code  of  Fed- 
eral Regulations  with  their  thousand- 
plus  pages  of  fine  print  regulations. 

What  impact  would  this  incredible 
scenario  have  in  the  classrooms  of 
Massachusetts  and  Ohio  and  California? 
Would  teachers  suddenly  find  it  harder 
to  teach,  and  students  to  study,  because 
we  no  longer  had  thousands  of  full-time 
specialists  in  Washington  inventing  ever- 
more spending  programs  and  revising 
and  rerevising  evermore  regulations?  Or 
would  the  disappearance  of  these  spe- 


cialists come  as  a  liberation,  a  deliver- 
ance from  mindless  redtape,  and  a  re- 
newed opportunity  to  concentrate  on 
learning  and  learners?  When  you  realize 
that  academic  test  scores  have  declined 
steadily  ever  since  the  era  of  Federal  ac- 
tivism in  education  began  during  the 
Great  Society,  you  have  to  wonder. 

But  there  is  one  little  piece  of  the 
Washington  education  network  whose 
disappearance  really  would  represent  an 
unambiguous  loss  to  the  life  of  the  mind. 
I  refer  to  the  Council  for  Basic  Educa- 
tion, which  has  been  working  quietly 
for  the  past  generation  on  behalf  of  a 
number  of  principles  which  are  as  es- 
sential to  real  education  as  they  are  un- 
appetizing to  the  Federal  empire  build- 
ers who  equate  size  with  quality  and 
Innovation  with  progress.  The  council 
Insists  without  embarrassment  that 
schools  exist,  or  should  exist,  primarily 
to  teach  an  "aristocracy  of  basic  sub- 
jects"— not  values  clarification,  sensi- 
tivity training,  death,  sex,  or  consumer- 
ism, but  things  like  reading  and  writing, 
history  and  literature,  science  and  the 
arts.  Since  1956  it  has  crusaded  against 
educational  gimmickry — and  the  Wash- 
ington establishment  has  certainly  given 
it  plenty  of  gimmicks  to  crusade  against. 

Starting  today,  the  council  will  hold 
its  annual  meeting  here  in  Washington. 
Unlike  the  National  Education  Associa- 
tion, it  will  not  seek  to  buttonhole  Con- 
gressmen for  more  dollars  for  programs 
that  have  failed  to  accomplish  anything 
or  conduct  training  sessions  in  public 
relations  and  political  activism.  It  will 
simply  offer  a  panel  discussion  on  why 
citizens  have  lost  confidence  in  the  pub- 
lic schools,  and  whether  that  loss  of 
confidence  is  justified. 

The  Washington  Post  recently  pub- . 
lished  an  excellent  article  on  the  aims 
and  activities  of  the  Council  for  Basic 
Education.  It  you  have  been  wondering 
whether  there  is  anyone  among  the 
thicket  of  Washington  activists  whose 
first  concern  is  genuine  education,  you 
will  find  this  article  well  worth  reading. 
(Prom  the  Washington  Post.  Aug.  12,  1979] 
CotTNSEi-iNC  Basic  Education 
(By  Larry  Van  Dyne) 

America's  educators,  who  are  as  eager  as 
everybody  else  to  get  into  the  federal  till, 
have  covered  the  Washington  landscape  with 
lobbies  of  every  Imaginable  sort.  Suoerln- 
tendents.  biology  teachers.  Catholic  colleges, 
principals,  university  researchers,  historians, 
home  economics  teachers,  community  col- 
leges, school  secretaries — everybody  has  an 
association  of  this  or  an  association  of  that. 
Occasionally  within  this  vast  network,  one 
even  comes  upon  an  association  speaking  for 
students  and  children. 

Among  these  groups  one  of  the  smallest, 
yet  most  interesting,  is  an  organization  called 
the  Council  for  Basic  Education.  By  the 
standards  of  the  rest  of  Washington's  educa- 
tion lobby.  It  is  a  paltry  thing.  Usually  only 
15  of  its  8.000  dues-paying  members  show  up 
for  annual  meetings,  and  Its  Washington 
staff  numbers  only  eight  people.  (The  Na- 
tional Elucations  Association,  the  teachers' 
lobby,  emoloys  600) .  It  has  never  testlHed  at 
a  congressional  hearing,  as  far  as  anyone  can 
remember,  nor  been  invited  to  lay  its  pro- 
gram before  the  President.  Its  most  visible 
activity  is  the  publication  of  a  lucid,  spirltely 
bulletin  that  comes  out  10  times  a  year,  rare- 
ly runs  more  than  20  pages  and  fits  into  the 


inside  pocket  of  a  suit  Jacket.  And  its  head- 
quarters, in  an  office  building  on  iStb  Street, 
Is  a  rabbit-warren  of  offices  distinguished 
mainly  by  spare  decor  and  small  size. 

Yet  the  Council  has  a  certain  old-fashioned 
appeal.  In  the  education  business — where  be- 
guiling gimmicks  come  and  go  with  the  reg- 
ularity of  trouser  cuffs — the  Council  stands 
like  some  unchanging  force  of  nature.  Prom 
its  foundmg  in  1956,  it  has  argued  over  and 
over  for  a  single  proposition :  that  the  main 
purpose  of  schools  Is  to  teach  children  an 
"aristocracy  of  basic  subjects" — reading, 
writing,  literature,  mathematics,  history  and 
government,  science,  foreign  languages  and 
the  arts.  Anything  that  distracts  them  from 
that  purpose — driver's  education,  cooking 
classes,  consumer  education,  square  dancing, 
death  education,  good-grooming  courses  and 
any  number  of  other  "frills" — makes  the 
Council  cranky  and  quarrelsome.  School  as- 
semblies. It  was  once  said  in  the  Council's 
bulletin,  are  a  mere  "parade  of  would-be 
comedians,  trained  dogs  and  has-been  ma- 
gicians." 

During  most  of  Its  history,  the  Council 
has  been  a  gadfly  buzzing  around  the  educa- 
tional establishment,  but  the  current  "back- 
to-basics"  movement  among  parents  and 
school  boards  has  put  the  organization  in 
vogue.  Within  the  past  five  years,  its  mem- 
bership has  increased  by  3,000,  or  60  percent. 
A.  Graham  Etown.  the  Council's  English-born 
executive  director,  is  increasingly  in  demand 
these  days  to  speak  to  parents  and  educators; 
newspaper  and  television  reporters  come 
around  frequently  to  seek  the  Council's  opin- 
ions, and  It  has  become  a  national  clearing- 
house for  information  about  "fundamental 
schools,"  a  scattered  group  of  basics-oriented 
schools  that  have  sprung  up  under  pressure 
from  parents  disenchanted  with  regular 
classrooms. 

The  Council  was  started  as  a  protest 
against  a  little-remembered  phenomenon  of 
the  early  l950's  called  "life-adjustment  edu- 
cation"— and  It  has  since  lived  through  sev- 
eral wide  swings  of  the  pendulum  of  educa- 
tional philosophy  and  practice.  Life-adjust- 
ment education  was  a  perversion  of  John 
Dewey's  progressivism  that  stressed  the  role 
of  public  schools  In  the  social  and  vocational 
adjustment  of  children — at  the  expense,  in 
the  Council's  opinion,  of  their  Intellectual 
development.  Typical  of  the  life-adjustment 
posture  was  a  report  of  a  National  Educa- 
tional Association  commission  in  the  early 
1950's.  The  commisRlon,  whose  members  in- 
cluded Harvard  President  James  Conant  and 
Columbia  President  I>wlght  Elsenhower,  al- 
lowed that  "mathematics  and  mechanics,  art 
and  agriculture,  history  and  homemaklng 
are  all  peers." 

To  the  Council's  founders,  this  was  dan- 
gerous anti-intellectualism.  The  principal 
founders  were  a  former  school-board  mem- 
ber named  Mortimer  Smith,  a  self-educated 
man  who  had  written  a  couple  of  books  at- 
tacking the  life-adjustment  philosophy  and 
teachers'  education  (he  served  until  1974  as 
the  Council's  executive  director) .  and  Arthur 
Bestor,  a  historian  who  had  written  a  book 
called  The  Educational  Wastelands.  They 
persuaded  a  number  of  well-known  intel- 
lectuals to  Join  as  charter  members.  Includ- 
ing Malcolm  Cowley,  Joseph  Wood  Krutch, 
Alfred  A.  Knopf,  Allan  Nevins,  Mark  Van 
Doren,  Howard  Mumford  Jones  and  Richard 
Hofstadter.  (The  current  board  of  directors 
includes  Jacques  Barzun,  Clifton  Fadlman 
and  Francis  Keppel,  a  former  U.S.  Commis- 
sioner of  Education.) 

Fadlman  wrote  one  of  the  Council's  early 
manifestos  on  basic  education,  calling  for 
"emergency  measures"  to  meet  the  crisis  of 
life-adjustment.  The  philosophy  he  presented 
was  pretty  much  what  the  Council  endorses 
today:  Some  subjects  are  Inherently  more 
worthwhile  than  others,  and  schools  ought  to 
concentrate  on  teaching  children  to  master 


those  basics.  Teaching  a  young  man  to  tie  « 
four-ln-hand  knot  was  nice.  Fadlman  said,  ' 
but  it  made  more  sense  to  teach  blm  to  read 
so  he  could  follow  knot-tying  instructions 
for  himself.  Fadlman  often  could  barely  con- 
trol his  outrage:  "If  he  has  learned  little  or 
no  history,  geography,  science,  mathematics, 
foreign  languages,  or  English  he  will,  nat- 
urally enough,  learn  .  .  .  golf,  quail-sboot- 
ing,  barbecuing,  and  some  specialized  tech- 
nique of  buying  and  selling." 

From  the  start,  the  Council  kept  a  vigilant 
eye  on  fuzzy  thinking  in  the  schools.  Its 
bulletin  has  taken  delight,  for  example.  In 
reporting  educational  Innovations  like  these : 

Three  thousand  home  economics  teachers 
In  the  Midwest  accepted  a  Chicago  manufac- 
turer's offer  of  a  free  classroom  kit  Including 
a  color  film  explaining  "five  basic  bra  types" 
as  well  as  a  record,  teacher's  guide,  a  com- 
panion student  booklet,  a  wall-chart  and 
demonstration  bra. 

A  well-known  educational  consultant  pro- 
duced a  study  on  "the  place  of  the  dog  In 
the  school  curriculum"  and  suggested  devel- 
opment of  "aides  to  teachers  wishing  to 
utilize  their  pupils'  dog  interest  in  various 
curriculum  areas." 

And.  finally,  a  school  In  upsute  New  York 
offered  a  course  on  "Family  Living"  that  in- 
cluded units  on  "mate  selection"  and  "learn- 
ing to  be  livable,  lovable,  and  datable — com- 
plete with  advice  from  a  panel  of  livable, 
lovable,  datable  grandmothers. 

In  1957.  about  a  year  after  the  Council 
started  its  crusade  for  toughening  up  Ameri- 
can schools,  it  got  a  powerful  ally  in  the 
unexpected  form  of  the  Russian  Sputnik. 
American  schools  were  blamed  for  this  em- 
barrassing proof  of  our  technological  back- 
wardness, and  Congress  voted  new  money  for 
schools  and  colleges  to  upgrade  science, 
mathematics  and  foreign  languages.  (The  leg- 
islation, significantly,  was  called  the  "Na- 
tional Defense  Education  Act.")  Teams  of 
curriculum  development  specialists  from 
M.I.T.,  Harvard,  and  other  centers  of  high 
science  went  forth  to  shape  high-school  cur- 
ricula to  bring  our  budding  scientists  and 
engineers  up  to  par  with  those  of  the 
Russians. 

As  much  as  the  Council  applauded  the 
boost  in  basics  that  followed  Sputnik,  the 
trend  did  not  last.  During  the  late  '608,  the 
pendulum  of  educational  reform  swung 
back  the  other  way  In  an  orgy  of  Uberal 
school  reform — exemplified  by  "open  class- 
rooms" and  the  abandonment  of  required 
courses.  Once  more,  the  Cftuncil  found  Itself 
and  Its  ideas  on  the  outs.     ^ 

Now,  of  course,  those  same  liberal  reforms 
have  created  a  strong  public  reaction  of  their 
own.  They  are  often  blamed  for  a  much- 
publicized  decline  In  test  scores  among  the 
college-bound,  and  that  has  combined  with 
teacher  militancy  and  rising  school  operat- 
ing costs  to  convince  many  taxpayers  they 
are  getting  an  exjsenslve  run-around  from 
educators.  The  new  emphasis  on  basic  skills 
and  the  creation  of  fundamental  schools 
have  been  among  the  products  of  this  dis- 
affection, along  with  requirements  in  some 
states,  which  the  Council  has  applauded, 
that  students  pass  "minimum  competency" 
tests  before  receiving  their  high  school 
diplomas. 

The  Council  has  misgivings  about  certain 
aspects  of  some  of  the  fundamental  schools — 
their  excessive  regimentation,  for  example, 
and  their  occasional  emphasis  on  religion 
and  patriotism.  But  generally  It  Is  happy 
to  see  the  public  mood  shifting  toward  Its 
old  set  of  values  about  basic  skUls. 

"Reports  of  high  morale  among  students 
and  teachers  alike,  of  waiting  lists,  of  good 
parent  cooperation,  and  of  very  respectable 
achievement  suggest  that  the  alternative 
fundamental  schools  are  making  a  success- 
ful demonstration  of  basic  education,"  said 
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George  Weber,  until  recently  the  Council's 
associate  director.  "Perhaps  most  important 
and  promising  Is  their  influence  on  other 
schools,  which  may  be  rather  like  that  of 
a  third  party  in  politics  " 

Any  organization  as  forthright  and  critical 
as  the  Council  for  Basic  Education  Is  bound 
to  get  some  criticism  thrown  back  Its  way. 
of  course.  And  one  of  the  most  persistent 
criticisms  leveled  against  it  is  that  it  is 
•'elitist" — led  by  pompous  Intellectuals  over- 
ly concerned  abcut  rarehed  acawlemic  stand- 
ards which  are  Irrelevant  to  the  problems 
of  poor  children  who  are  not  doing  well  In 
school. 

"Nonsense!  The  charge  Is  absolutely  un- 
founded." says  Down.  "We  have  always 
argued  that  even  the  most  disadvantaged 
children  can  learn  basic  skills  and  ought  to 
settle  for  nothing  less — long  before  Jesse 
Jackson  started  "Push  for  Excellence.'  Prom 
the  very  beginning  of  the  organization.  Ar- 
thur Bestor  saw  that  it  was  not  fair  in  a 
democratic  society  to  train  the  many  and 
send  them  to  a  factory  and  educate  the 
few  and  send  them  to  Harvard. 

"Our  position  Is  that  the  current  level  of 
Illiteracy,  around  15  percent  among  17-year- 
olds,  is  simply  Inexcusable.  The  educational 
establishment  won't  deliver,  but  there  is  no 
good  reason  why  It  can't." 

Reprinted  with  permission  from  the 
Washington  Post. 


n   1940 

THE    GATHERED    STORM    IN    THE 

CARIBBEAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  oi  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  recog- 
nized for  60  minutes. 
•  Mr.  ASHBROOK.  Mr.  Speaker.  I  was 
totally  appalled  at  the  way  President 
Carter  dismissed  the  Soviet  threat  off  of 
our  shores.  His  attitude  of  worrjing  more 
about  SALT  II  and  the  Florida  straw  poll 
than  the  impact  of  a  special  brigade  in 
the  Caribbean  is  .ust  one  more  example 
of  the  moral  bankruptcy  this  man  has 
brought  to  the  Oval  OfiBce.  To  underplay 
the  role  of  Soviets  permanently  stationed 
in  Cuba  is  to  ignore  the  major  trends 
of  events  in  the  region.  To  do  so,  out  of 
ignorance  or  opportimism,  is  to  place 
America  in  more  danger  than  any  time 
since  Pearl  Harbor.  We  are  literally  fac- 
ing the  prospect  of  having  our  southern 
border  become  a  Soviet  lake. 

The  existence  of  a  clear  and  present 
danger  of  Soviet  hegemony  in  the  Carib- 
bean is  the  result  of  many  years  of  sub- 
version in  the  region  bv  Soviet  and 
Cuban  trained  agents.  The  systemitic 
undermining  of  governments  friendly  to 
the  United  States  has  been  aided  and 
abetted  by  the  lack  of  concern  on  the 
part  of  our  State  Department  in  this  and 
earlier  administrations.  In  fact,  the  State 
Department  has  even  assisted  Soviet  pur- 
poses in  the  region  by  pressing  for  the 
Panama  Canal  giveawav  and  aid-ng  in 
the  downfall  of  President  Somoza  in 
Nicaragua.  Only  if  the  United  States 
shows  resolve  in  the  Caribbean,  and  rot 
just  one  war  maneuver  and  some  bureau- 
cratic reshuffling,  will  the  tide  be  turned. 

An  overview  of  the  sorry  record  of 
American  timidity  in  the  face  of  orga- 
nized Communist  ageression  nrov'dps  a 
frightening  scenario  for  what  is  to  come 
in  the  Caribbean.  The  aDpeps<»rs  Td  the 
unilateral  disarmament  advocates  have 


succeeded  in  steering  this  Nation  on  a 
course  of  Latin  American  policy  that  has 
updated  the  domino  theory.  No  longer 
will  American  need  to  watch  one  nat  on 
after  another  fall  under  Communist 
tyranny  in  Southeast  Asia,  they  have  al- 
ready fallen.  Now  we  will  get  to  watch 
all  of  our  southern  neighbors  fall  under 
Cuban  and  Soviet  control  until  only 
Texas  and  Florida  are  left  as  barriers  to 
a  Com-nunist  raribbean.  Th's  's  not  a 
very  settling  thought,  but  it  is  the  reaMty 
of  the  situation  unless  something 
changes. 

Until  1959  the  Monroe  Doctrine  and 
a  strong  America  had  been  able  to  main- 
tain peace  and  tranquility  in  the  West- 
ern Hemisphere.  Governments  changed 
hands,  sometimes  violently  but  there 
never  existed  any  organized  foreign  ag- 
gressive force  in  the  Americas.  In  1959 
this  situation  changed,  /^ided  by  our 
State  Department  C.istro  came  to  power 
in  Cuba.  In  a  process  thit  would  be  re- 
reated  manv  times,  including  N'cara<?ua. 
the  United  States  was  duped  into  think- 
ing that  a  Communist  trained  terrorist 
was  really  a  pro-American  freedom 
fighter.  Fueled  with  American  good  will 
and  foreign  aid  Castro  consolir^ated 
power  in  Cuba.  Once  installed  with  a 
relatively  stable  regime  he  showed  his 
true  colors  by  seizing  U.S.  property  and 
declaring  his  allegiance  to  the  Kremlin. 

Castro's  open  bond  with  Moscow  began 
a  partnership  in  t^  rarnv  that  would 
circ'e  the  glo""e.  U.S.  timiditv  in  the  Bay 
of  Pigs  in  1961  prevented  an  early  ter- 
mination of  Castro  and  the  death 
and  destruction  his  dictatorship  was  to 
bring  to  the  Third  World.  In  1962  Castro 
was  a'ready  on  the  march  aiding  in  the 
formation  of  the  Revolutionary  Armv 
of  the  PeoD'e.  a  Trotskyite  cdre  in 
Art^entma.  1  ater  that  same  vear  the  first 
attemrt  by  the  Soviets  to  establish  ba.ses 
in  Cuba  was  unearthed.  The  following 
mi'^sile  cri.sis  sunoosedly  resulted  in  a 
foreign  pcli6v  victory  for  America.  In 
retroscect  this  so-called  victorv  only 
sprved  to  mask  the  longer  range  strate5\' 
of  the  Ki-emlin  in  the  region.  In  1963 
Krushchev  spelled  out  the  true  meaning 
of  the  missiles  of  October: 

We  are  told  that  we  retreated  because  we 
removed  our  rockets  from  Cuba  But  this  Is 
a  view  fit  onlv  for  people  who  do  not  see 
how  verv  comollcated  poMticil  strueeles  are 
today.  s'^rufTRles  which  require  flexibility  and 
an  ability  to  maneuver.  Ves.  it  was  a  ron- 
ces-'lon  we  made  for  a  conceisslon  on  the  other 
yids:  it  was  a  mutual  concession.  The  Im- 
oerialLsts  had  to  make  a  concession  by  re- 
ncun-ln>»  the  invasion  of  Cuba.  As  for  us. 
our  aim  In  Irstalllnr;  the  roc'--ets  was  to  safe- 
guard Culra  asalnst  an  Imperialist  Invasion. 
It  follows  that  our  rockets  played  their  part. 

With  a  long-term  lease  on  Cuba  as- 
sured Castro  began  to  probe  Latin  Amer- 
ica for  possible  prev.  Che  Guevara  and 
other  Castro  as.sociates.  including  mem- 
bers of  Cuba's  Party  Central  Committee, 
fanned  out  into  the  jungles  of  South 
America.  Thankfullv.  Guevara's  terrorist 
activities  were  brought  to  an  abrupt  end 
in  a  shootout  in  Bolivia.  However,  the 
death  of  Guevara  did  not  delay  Cu*ian 
aggression  for  long.  Castro  set  about 
establishing  a  network  of  subversion 
throughout  the  hemisphere  that  would 


serve  his  purposes  for  many  years.  This 
network  is  known  as  the  American  De- 
partment of  the  Central  Committee  of 
the  Communist  Party  of  Cuba. 

Many  of  the  staff  members  of  the 
America  Derartment  are  recruited 
from  the  Cuban  Intelligence  Service,  the 
DGI.  The  America  Department  .'erves 
as  the  liaison  between  the  Cuban  Gov- 
ernment and  the  terrorist  and  subver- 
sive movements  in  other  countries.  It  Is 
an  intelligence  apparatus  engaged  pri- 
marily in  covert  action.  On  August  2, 
1979,  Radio  Havana  identified  the  new 
Cuban  Ambassador  to  Nicaragua.  Julian 
Lopez.  What  they  neglected  to  mention 
was  that  in  1976,  Lopez  was  identified  as 
the  chief  of  a  section  of  the  America 
Department  of  the  Central  Committee  of 
the  Communist  Party  of  Cuba. 

Much  of  the  public  activity  of  the 
America  Department  of  the  Central 
Committee  of  the  Commimist  Party  of 
Cuba  is  conducted  through  an  organiza- 
tion called  ICAP  which  translates  as  the 
"Cuban  Institute  of  Friendship  with  the 
Peoples."  ICAP  serves  as  the  conduit  to 
invite  young  people  to  visit  Cuba  as 
well  as  for  the  establishment  of  Cuban 
friendship  societies  in  other  countries. 
Both  the  visits  and  the  friendship  socie- 
ties provide  cover  for  the  terrorist  and 
guerrilla  training  to  young  people  by  the 
Castro  regime.  On  June  23,  1979,  Radio 
Havana  broidcast  a  report  of  a  solidarity 
meeting  held  at  the  ICAP  headquarters 
on  behalf  of  the  FSLN.  Present  at  the 
meeting  were  a  number  of  Latin  Ameri- 
can terrorist  leaders  Including  an  FSLN 
representative  and  a  representative  of 
the  Farabundo  Marti  Popular  Liberation 
Forces  of  El  Salvador,  also  known  as  the 
FPL.  The  FPL  works  closely  with  the 
Sandinistas  and  a  number  of  FPL  m.em- 
bers  served  in  the  Sandinista  Army  dur- 
ing the  recent  fighting  in  Nicaragua. 

The  Cubans  have  also  trained  mem- 
bers of  American  terrorist  organizations 
in  Cuba.  Among  the  groups  that  have  re- 
ceived such  training  is  the  Weather  Un- 
derground Organization  which  bombed 
the  Capitol,  the  State  Department,  and 
other  public  buildings.  The  Federal 
Bureau  of  Investigation  has  released  a 
declassified  and  expurgated  version  of  its 
top  secret  report  "Foreign  Influence — 
Weather  Underground  Organization 
(WUO>."  dated  August  20.  1976,  as  a 
result  of  a  Freedom  of  Information  Act 
request.  The  report  describes  the  or- 
ganization of  the  Venceramos  Brigade 
<VB».  which  was  set  up  by  the  Weather 
Underground  Organization  for  the  os- 
tensible purpose  of  bringing  young 
Americans  to  Cuba  to  cut  sugarcane. 

According  to  the  FBI  report: 

A  very  limited  number  of  VB  members 
have  been  trained  in  guerrilla  warfare  tech- 
niques including  use  of  arms  and  explosives. 
This  type  of  training  is  given  only  to  indi- 
viduals who  specifically  request  it  and  only 
then  to  persons  who  the  Cubans  feel  sure 
are  not  penetration  agents  for  American  In- 
telligence, (p.  126) 

The  FBI  report  also  described  the  in- 
terest of  the  Cuban  Intelligence  Service, 
the  DGI  in  the  Venceramos  Bridgade. — 

The  DGI  interest  in  the  VB  is  an  extension 
of  Its  overall  policy  relating  to  the  collection 
of  intelligence  on  the  US,  Its  primary  target. 
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The  DGI  considers  recruitment  of  VB  mem- 
bers selected  after  detailed  assessment,  as 
one  of  the  primary  means  through  which 
intelligence  can  be  collected  on  the  tJS. 

The  DGI  believes  that  it  Is  to  their  ad- 
vantage to  establish  and  maintain  contact 
with  organizations,  groups  and  Individuals 
who  are  sympathetic  to  the  Cuban  revolution 
and  who  are  disenchanted  with  the  present 
conditions  in  the  US.  and  sees  the  VB  as 
such  a  group. 

The  ultimate  objective  In  the  DGI's  par- 
ticipation with  the  VB  Is  the  recruitment  of 
individuals  who  are  politically  oriented  and 
who  some  day  may  obtain  a  position,  elec- 
tive or  appointed,  somewhere  In  the  US  Gov- 
ernment, which  would  provide  the  Cuban 
Government  with  access  to  political,  eco- 
nomic, or  military  Intelligence.  Tn  addition, 
the  DGI  attempts  to  select  Individuals  who 
can  legitimately  apply  for  membership  in 
various  political  or  student-t}T)e  organiza- 
tions to  report  on  the  activities,  personalities 
and  political  orientation  of  the  grouo.  The 
DGI  also  seeks  Individuals  among  the  VB 
who  can  fulfill  operational  support  roles; 
that  is.  who  wittingly  or  unwittingly  would 
serve  as  an  accommodation  address  or  serve 
in  some  other  Intelligence  support  capacity, 
(p. 125) 

The  FBI  report  also  revealed  that  on 
February  10.  1976,  Kathie  Boudin.  a 
Weather  Underground  fugitive,  was 
known  to  be  in  Cuba — page  194. 

The  F'VLN,  a  Puerto  Rican  terrorist 
group  which  operates  in  the  United 
States,  has  also  received  supoort  from 
the  Castro  government  of  Cuba.  The 
FALN  is  responsible  for  five  murders  in 
New  York  City.  In  an  official  commu- 
nique dated  October  27,  1975,  the  FALN 
stated: 

We  especially  acknowledge  the  loyal  sup- 
port given  to  our  organization  by  the  Cuban 
people  and  government  in  a  speech  made  by 
Prime  Minister  Fidel  Castro  In  August  In 
which  he  said  that  the  Cuban  Government 
would  do  all  it  could  to  support  the  FALN. 

The  aggression  of  Cuba  was  also 
fueled  by  the  rise  to  power  of  Omar  Tor- 
rijos  in  Panama.  A  Marxist  by  allegi- 
ance, Torrijos  was  able  to  follow  in  Cas- 
tro's footsteps  and  successfully  dupe  the 
U.S.  State  Department  into  thinking 
that  only  by  giving  up  the  Panama  Ca- 
nal could  U.S.  influence  in  the  Caribbean 
be  maintained.  The  American  media  fell 
for  this  ploy  as  did  the  Carter  White 
House  and  the  Congress.  The  media 
overlooked  the  linkages  of  Panama  with 
Cuba  and  the  role  Panama  played  in 
,  destroying  the  Somoza  government.  The 
result  \»as  two  maior  setbacks  for  the 
United  States  in  the  region,  as  explained 
by  Torrijos  associate  Miguel  Montiel  in 
an  August  3. 1979.  column  in  the  Panama 
City  newspaper,  Matutino.  According  to 
Montiel: 

Panama  today  occupies  a  vanguard  place 
within  the  framework  of  the  peoples  strug- 
gle for  national  liberation.  In  that  struggle, 
and  under  General  Torrijos'  leadership,  our 
peon'e  have  dealt  US.  Imperial  power  two 
significant  blows:  the  first,  whether  oppo- 
nents from  right  or  left  In  this  country  like 
it  or  not.  was  the  Torrijos-Carter  treaties. 
Panama  has  weakened  the  omnlDoten"-  US. 
power  and  created  new  and  better  conditions 
of  struggle  for  our  total  and  final  liberation. 
Second,  with  the  fundamental  support  that 
Panama  gave  the  Nlcaraguan  people  In  their 
struggle  against  Tyrant  Somoz  \.  Panama  not 
only  helped  Democratize  Nicaragua  but  has 
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also  helped  create  the  conditions  needed  to 
democratize  all  of  Central  America  through 
the  total  defeat  of  the  principal  enemy  M 
democracy  In  the  area:  Anastaslo  Somoza 
Debayle  and  his  godfather  the  United  States. 

In  Nicaragua  the  Sandinistas  have  also 
joined  their  Cuban  and  Soviet  allies  in 
organizing  aggression  in  the  Carribean. 
In  spite  of  promised  aid  from  America 
and  the  great  assistance  the  United 
States  gave  them  in  their  overthrow  of 
Somoza,  the  new  Nicaraguan  regiJie  has 
already  denounced  the  United  States  at 
the  Nonalined  Nation's  Conference  in 
Havana.  On  August  1,  1979.  Miguel 
d'Escoto,  the  new  Foreign  Minister  for 
Nicaragua,  stated  that  the  Sandinista 
foreign  policy  would  be  to  join  "the 
struggle  against  imperialism,  colonialism, 
neocolonialism,  apartheid.  Zionism,  and 
all  types  of  foreign  occupation,  domina- 
tion, interference  and  hegemony."  It  is 
interesting,  but  not  surprising,  that 
Cuban  and  Soviet  actions  in  some  of 
these  fields  are  exempted  from  their 
concern. 

The  U.S.  laok  of  resolve  in  opposing 
these  governments  in  the  Carribean  has 
allowed  them  to  immediately  turn  their 
attention  to  subverting  other  nations. 
With  America  on  the  run  a  virtual  smor- 
gasbord is  now  laid  out  in  front  of  the 
Communist  regimes. 

EL   SALVADOR.   THE    NEXT   DOMINO? 

This  small  nation  of  5  million  people 
is  considered  by  many  as  the  next  pos- 
sible target  for  the  Communists.  Presi- 
dent Carlos  Romero  has  been  trying  in 
recent  years  to  moderate  his  government 
and  to  adopt  substantive  reforms.  He  has 
announced  amnesty  for  all  political 
exiles  and  has  promised  elections  in  1982. 
However,  a  terrorist  group  has  formed  in 
the  nation  called  the  People  s  Liberation 
Force,  an  arm  of  the  Popular  Revolu- 
tionary Bloc  (BPR).  In  July  alone  52 
persons  were  assassinated  for  political 
reasons  j^nd  other  violence  is  spreading 
in  this  tiny  nation.  There  are  uncon- 
firmed reports  that  a  radio  station  has 
been  established  in  Nicaragua  to  broad- 
cast into  El  Salvador  on  behalf  of  an- 
other terrorist  group,  the  Farabundo 
Marti  Popular  Liberation  Forces  (FPL). 
In  addition,  FPL  activists  who  had  served 
in  the  Sandinista  forces  have  now  re- 
turned to  El  Salvador  and  are  assisting 
the  terrorist  cadres. 

These  terrorist  groups  have  adopted 
the  Sandinista  tactics  of  trying  to  cripple 
the  economy  of  the  country  first.  A  series 
of  kidnappings  of  foreign  businessmen 
has  already  begun  to  hinder  investment 
and  loans.  Of  408  Japanese  executives 
who  were  in  the  country  when  FPL  ac- 
tions began  only  40  remain.  Other  for- 
eigners are  also  leaving. 

HONDURAS 

This  northern  neighbor  of  Nicaragua 
thought  it  could  buy  time  against  the 
terrorist  tide  if  it  provided  sanctuary  for 
the  Sandinistas  during  the  battle  against 
Somoza.  This  pact  with  the  devils  has 
created  a  shaky  peace  in  the  country. 
Elections  have  been  promised  by  the 
government  for  next  April,  but  only  time 
will  tell  if  this  nation  can  be  strong 
enough  to  be  independent  from  the  San- 


dinistas or  whether  Finlandization  will 
have  a  Latin  counterpart. 

COSTA  RXCA 

The  southern  neighbor  of  Nicaragua 
is  another  nation  that  cast  its  lot  with 
the  Sandinistas.  This  democracy  has  no 
army  of  its  own  and  therefore  felt  itself 
defenseless  to  the  Sandinista  demands 
for  use  of  their  nation  as  a  staging  area. 
Its  open  border  with  Nicaragua  has  be- 
come an  opportimity  for  the  Sandinista 
regime  to  pry  Costa  Rica  away  from  the 
United  States.  There  are  already  signs 
that  President  Rodrigo  Carazo  plans  to 
follow  the  path  of  nonalinement  in  order 
to  placate  his  neighbor.  To  his  south  is 
Panama  so  the  soueeze  is  on  from  both 
sides.  It  is  difficult  to  say  how  long  de- 
mocracv  mav  have  in  this  nation  as 
Commimist  infiltration  of  the  railroad, 
banana,  port,  government,  and  teacher 
unions  is  very  apparent. 

OTTATCMALA 

This  nation  may  have  enough  internal 
strengths  to  be  the  last  hold  out  in  Cen- 
tral America.  The  country  Is  prosperous 
and  is  the  beneficiary  of  over  10,000 
Americans,  many  retirees,  who  Uve  in 
the  country.  However,  there  is  already 
Marxist  guerrillas  active  in  the  country- 
side and  efforts  have  been  made  to  or- 
ganize the  diverse  Indian  tribes  to  aid 
the  rebels. 

The  Central  American  nations  will 
provide  major  land  bases  for  future  ac- 
tivities by  the  Cubans  and  Soviets.  From 
their  allied  nations  and  eventually  from 
the  other  nations  that  will  be  co-opted 
or  overrun  they  can  fan  out  into  South 
America  and  up  into  Mexico.  The  So- 
viet presence  in  Cuba  strengthens  Cas- 
tro's bargaining  position  with  these  na- 
tions and  enhances  his  own  abihty  to 
draw  upon  Soviet  equipment  and  knowl- 
edge of  subversion  to  hasten  the  day 
when  Central  America  is  his  for  the  tak- 
ing. More  ominous  actions  are  taking 
place  on  the  islands  of  the  Carribbean. 
Many  of  these  have  been  considered 
American  playgroimds  for  years.  Puerto 
Rico  is  a  part  of  the  United  States.  These 
islands  and  nations  form  an  outer  ring 
of  American  influence  that  provides 
safety  to  the  Gulf  of  Mexico  and  the 
American  mainland.  This  is  why  Castro 
h£is  been  busy  engulfing  these  islands 
one  by  one.  At  the  nonalined  Nations 
Conference  two  of  his  recent  successes 
joined  him  in  calling  for  the  United 
States  to  be  ousted  from  Puerto  Rico. 

GRENADA CUBAN    SHOWCASE? 

This  island  has  been  a  prized  victim 
of  Castro's  efforts.  The  New  Jewel  Move- 
ment, led  by  Maurice  Bishop,  overthrew 
the  government  of  Sir  Eric  Gairy  with 
Cuban  aid.  There  is  now  at  least  60  Cu- 
ban military  personnel  in  the  country 
and  Cuban  money  is  pouring  in  to  help 
build  public  work  projects.  One  U.S. 
State  Department  official  stated  that 
"Grenada  may  well  become  a. showcase 
for  the  kind  of  aid  Cuba  can  offer  a 
Caribbean  state  that  tilts  to  the  left."  It 
is  rumored  that  the  Cubans  plan  to  set 
up  a  port  for  the  use  of  Soviet  shipping. 

Cuba  has  honored  Grenada  by  naming 
Julian  Rizo  as  Ambassador.  Rizo  used  to 
be  the  First  Secretary  to  the  Cuban  Mis- 
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slon  to  the  United  Nations.  He  served 
in  this  capacity  until  he  was  exposed 
as  a  high  ranking  DGI  officer  using  the 
U.N.  as  a  base  of  operations.  This  show- 
case may  yet  see  itself  as  a  "Cuba  East" 
complete  with  Soviet  personnel. 

JABCAICA 

This  beautiful  island  nation  was  once 
a  major  American  tourist  spot.  Now  5,000 
Cuban  troops  bask  in  its  sun.  The  former 
U.S.  operated  Veman  Airfield  in  Claren- 
don is  now  a  training  facility  for  the 
Cubans.  Several  top  KGB  operatives,  in- 
cluding Vladimir  Klimentou  and  Michael 
Kouskovsky  have  been  assigned  to  the 
island.  The  Daily  Gleaner,  a  world  re- 
known  newspaper  based  in  Kingston,  is 
under  assault  because  it  refuses  to  back 
down  and  tow  the  government  line  on 
Communist  encroachment.  Opposition 
leaders,  like  Edward  Seapa,  are  also  in 
danger  of  being  suppressed  as  this  nation 
moves  into  the  Cuban-Soviet  orbit  and 
away  from  democracy. 

Cuban  successes  on  Jamaica  and 
Grenada  have  encouraged  further  ad- 
venturism. In  recent  months  Communist 
backed  rebel  groups  have  ri<:en  to  power 
in  both  St.  Lucia  and  Dominica.  The 
ring  is  closing  around  the  remaining  free 
nations  of  the  Caribbean,  but  onlv  time 
will  tell  if  the  rest  will  be  strong  enough 
to  withstand  the  tide  of  aggression. 

The  Caribbean  has  always  been  an 
area  of  turbulence.  Every  year  warm 
winds  combine  with  ocean  currents  to 
create  the  hurricanes  that  ravage  the 
U.S.  coast.  The  signs  are  clear  that  new 
forces  are  at  work  in  the  area.  These  are 
fueled  not  by  warm  breezes  but  from 
cold  calculation  sweeping  in  from  Ha- 
vana and  Moscow.  Unless  the  United 
States  acts  quickly  and  decisively  its 
coastline  may  be  ravaged  by  some  non- 
weather  forces.  The  storm  has  gathered 
and  it  is  up  to  us  to  heed  its  warnings.* 


A  TRIBUTE  TO  LTS.  JAMES.  JOHN 
AND  THOMAS  HUNT.  GRADUATES 
OF  THE  AIR  FORCE  ACADEMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Cahfomia  'Mr.  Lewis)  is 
recognized  for  5  minutes. 
•  Mr.  LEWIS.  Mr.  Speaker,  in  a  world 
where  mediocrity  rather  than  excellence 
is  becoming  the  standard,  and  merely 
getting  by  is  often  more  valued  than  far- 
reaching  accomplishment,  it  is  truly  re- 
freshing to  be  associated  with  individuals 
whose  hard  work  and  success  go  much 
beyond  that  of  the  ordinary.  Lts.  James, 
John,  and  Thomas  Hunt  of  the  U.S.  Air 
Force  are  such  individuals.  As  it  is  my 
privilege  to  pay  tribute  to  these  young 
Americans.  I  further  commend  to  the 
House  of  Representatives  their  parents. 
Philip  and  Eleanor  Hunt  who  share  with 
us  their  unique  experience  of  having  all 
three  of  their  sons  graduate  from  the 
U.S.  Air  Force  Academy. 

I  have  known  the  Hunts  for  almost  15 
years,  during  which  time  I  have  seen 
these  young  men  grow  to  become  solid 
citizens.  They  all  have  had  outstanding 
high  school  and  academy  careers  and 
their  accomplishments  are  many. 


First  Lt.  James  Hunt,  stationed  at  El- 
mendorf  Air  Force  Base  in  Alaska  as  an 
aircraft  commander  and  functional  test 
flight  pilot  was  continually  at  the  top  of 
his  class  at  the  Air  Force  Academy  and 
during  pilot  training.  He  graduated  87th 
in  his  class,  was  on  the  dean's  list  seven 
of  eight  semesters  and  graduated  on  the 
Commandant's  list  from  the  Academy. 

During  his  undergraduate  pilot  train- 
ing he  received  the  commander's  trophy 
as  the  outstanding  graduate  of  Vance 
Air  Force  Base's  class  of  1977-78.  He 
received  the  academic  award,  was  a  dis- 
tinguished graduate  and  the  outstanding 
graduate  in  both  the  T-37  and  T-38  air- 
craft. During  advanced  training  at 
George  Air  Force  Base,  he  received  the 
"academic  wizard'  award  for  the  highest 
overall  test  scores.  James  won  the  "top 
gun  "  award  for  the  most  accurate  air- 
to-ground  deliveries  and  was  the  out- 
standing graduate  of  the  cla.ss  of  1978  at 
George  Air  Fore  Base. 

First  Lt.  John  Hunt^  graduated  from 
the  Air  Force  Academy  in  1977,  was  on 
the  Commandants  list  and  was  on  the 
deans  list  for  2  years.  During  his  tenure 
at  the  Academy.  John  lettered  in  varsity 
wrestling,  was  the  wing  champion  wres- 
tler as  well  as  a  member  of  the  Cadet 
Drum  and  Bugle  Corps.  As  a  leader  in  his 
.squadron,  he  held  positions  of  drug  and 
alcohol  representative,  traming  officer, 
executive  officer,  and  squadron  com- 
mander. 

During  his  undergraduate  pilot  train- 
ing John  graduated  in  the  T-37  and  T-38 
a  rcraf  t  and  received  his  advanced  train- 
ing at  George  Air  Force  Base  where  he 
won  the  "top  strafe"  award  in  the  F-4 
class.  Presently,  he  is  stationed  at  Moody 
Air  Force  Base  in  Valdosta.  Ga.,  as  an 
aircraft  commander. 

Second  Lt.  Thomas  Hunt,  who  grad- 
uated from  the  Academy  this  :;ast 
spring,  is  the  youngest  of  the  three 
brothers  and  perhaps  the  best  athlete  of 
the  family.  He  was  a  4-year  letterman  in 
gymnastics  and  won  the  "outstanding 
cadet  in  physical  fitness"  trophy.  His 
volunteer  work  with  the  handicapped 
led  to  involvement  in  inverted  competi- 
tion—runn-ng  on  one's  hand.s.  lie  holds 
the  world  record  in  the  inverted  50-yard 
sprint  at  18.7  seconds.  He  will  travel  to 
Japan  to  compete  against  t!:e  Japanese 
national  champion  and  he  will  also 
travel  to  Calif o.nia  to  appear  on  the 
Guinness  Game  Show  to  attempt  to 
break  his  own  v.orld  record. 

Thomas  was  on  the  dean's  list  seven 
or  eight  semesters,  a  member  of  the 
Catholic  Cadet  Choir  and  their  solo  flut- 
ist while  at  the  Air  Force  Academy.  He 
is  presently  stationed  at  Wright  Patter- 
son Air  Force  Base  in  Dayton.  Ohio, 
working  in  the  environmental  hazards 
division,  where  he  is  involved  in  plant 
and  water/fish  environmental  research. 
Mr.  S;:eaker.  I  hold  these  gentlemen 
in  the  highest  esteem,  they  are  truly 
outstanding  Americans  who  demon- 
strate that  excellence  is  not  a  thing  of 
the  past.  In  these  men,  and  those  like 
th?m.  I  see  the  hope  and  promise  of  a 
future  that  is  bright.  Far  too  often  we 
take  for  granted  the  contributions  of  the 
outstanding  in  all  walks  of  life.  It  is 


certainly  fitting  that  these  young  men 
be  recognized  for  their  contributions  to 
the  Air  Force  and  to  our  counti-y.  There- 
fore, on  behalf  of  all  my  colleagues,  I 
take  this  opportunity  to  congratulate 
and  commend  James,  John,  and  Thomas 
Hunt.* 


THE   FISHERY   DEVELOPMENT   ACT 
OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  iMr.  Forsythe) 
is  recognized  for  10  minutes. 
•  Mr.  FORSYTHE.  Mr.  Speaker,  I.  to- 
gether with  the  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  four  cosponsors.  have  today 
introduced  comprehensive  legislation  to 
assist  the  US.  fishing  industry  in  taking 
advantage  of  the  vast  fisheries  resources 
found  off  the  coasts  of  the  United  States. 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  was  passed  to  take 
immediate  and  much  needed  action  to 
conserve  and  manage  the  vast  fishery 
resources  found  off  the  U.S.  coasts.  As 
a  consequence  of  ever-increasing  fish- 
ing pressure,  largely  foreign,  and  a  lack 
of  controls,  the  survival  of  many  stocks 
of  fish  was  threatened.  The  decline  of 
the  US.  fishery  resource,  which  was 
caused  by  this  overfishing,  resulted  in 
severe  economic  damage  in  many  of  our 
coastal  areas  which  were  critically  de- 
pendent upon  the  commercial  and  rec- 
reational fishing  industry  as  a  major 
source  of  employment. 

In  my  view,  the  pa.ssage  of  the  Fishery 
and  Conservation  Management  Act 
marked  the  drawing  of  a  new  era  in  fish- 
eries conservation.  The  success  of  the 
FCMA  in  this  regard  is  reflected  by  the 
fact  that  the  foreign  catch  within  the 
fishery  conservation  zone  has  been  re- 
duced from  2.7  million  metric  tons  in 
1976  to  under  1.8  million  metric  tons  in 
1978.  In  the  same  period,  the  number  of 
foreign  fishing  vessels  operating  in  the- 
U.S.  zone  has  been  reduced  from  2.500 
to  approximately  700.  Fishery  manage- 
ment plans  have  been  developed  for  nu- 
merous fisheries. 

In  addition  to  providing  for  the  ra- 
tional management  of  our  fisheries  re- 
sources, the  act  created  a  priority  access 
for  U.S.  fishermen,  thereby  establishing 
an  economic  foundation  for  the  develop- 
ment of  the  U.S.  fishing  industry.  Un- 
fortunately, the  U.S.  share  of  the  total 
commercial  harvest  within  the  fishery 
conservation  zone  has  increased  from 
only  48  percent  in  1976  to  52  percent  in 
1978.  The  processing  of  this  harvest  has 
also  increased  only  slightly.  There  is 
much  that  needs  to  be  done  to  increase 
U.S.  harvesting  and  processing  capacity. 

I  recognize  that  the  passage  of  the 
FCMA  has  resulted  in  an  increased  in- 
terest in  fisheries  development.  There  has 
been  a  substantial  increase  in  the  amount 
of  investment  in  the  U.S.  industry.  How- 
ever, recent  reports  indicate  that  most 
of  this  investment  has  been  in  the  tradi- 
tional, high  value  fisheries.  Little  in- 
vestment has  gone  into  those  fisheries 
which  have  not  been  previously  tapped, 
or  which  have  not  been  fully  utilized,  by 


U.S.  fishermen — the  so-called  under-uti- 
lized species. 

Mr.  Speaker,  fisheries  development 
cannot  be  confined  to  the  traditional 
species.  It  must  be  expanded  to  encom- 
pass underutilized  species  such  as 
Alaskan  groundfish  where  less  than  1 
percent  of  the  total  harvest  is  taken  by 
U.S.  vessels.  We  must  expand  our  efforts 
because  significant  economic  advantages 
will  flow  from  the  full  utilization  of  U.S. 
fishery  resources.  While  20  percent  of  the 
world's  available  fishery  resources  are 
found  within  the  U.S.  fishery  conserva- 
tion zone,  and  while  the  United  States 
consumes  7.5  percent  of  the  world  har- 
vest of  fish,  we  only  take  4  percent  of  the 
world  catch.  The  result  Is  an  unaccepta- 
ble balance-of-payments  deficit  In  the 
fishery  sector.  In  1978.  the  United  States 
exported  $900  million  in  fisheries  prod- 
ucts. In  the  same  year,  we  imported  $3.1 
billion  of  fish,  shellfish,  and  associated 
products.  This  fisheries  trade  deficit.  In 
excess  of  $2  billion,  represents  almost  10 
percent  of  the  total  U.S.  balance-of-pay- 
ments deficit.  The  strain  placed  upon  the 
U.S.  dollar  by  this  deficit  adds  to  the 
rampaging  Infiatlon  which  severely  af- 
fects Americans  of  all  ages  and  econcHnlc 
strata. 

Many  of  the  fisheries  which  are  under- 
utilized by  U.S.  fishermen  are  being  har- 
vested by  foreign  fishing  fleets,  despite 
the  first  priority  given  to  U.S.  fishermen. 
For  these  fisheries,  a  ready  market  ex- 
ists— if  we  can  take  advantage  of  it.  If 
these  fisheries  could  be  developed  by  and 
for  the  U.S.  Industry,  It  Is  estimated  that 
within  the  next  decade  more  than  40,000 
jobs  would  be  created,  more  than  $1  bil- 
lion per  year  would  be  added  to  the  U.S. 
economy,  and  the  U.S.  trade  deficit  would 
be  reduced  by  $1.7  billion  per  year — and 
I  submit  that  this  Is  just  the  beginning. 
A  comprehensivp  fishery  development 
program  will  eventually  convert  the 
United  States  from  a  net  Importer  to  a 
net  exporter  of  fisheries  products.  Fur- 
ther, it  is  estimated  that  for  every  $1 
million  of  landings,  up  to  113  jobs  will 
be  created.  Coastal  communities  that 
have  seen  their  economy  suffer  from  for- 
eign exploitation  of  U.S.  fisheries  will  see 
a  swift  revival  because  of  efforts  made  to 
develop  the  U.S.  fishing  industry. 

Extensive  studies  directed  by  the  De- 
partment of  Commerce,  which  have  been 
published  this  year,  show  these  results  to 
be  plainly  achievable,  although  there  are 
impediments  which  must  be  overcome. 
The  Fisheries  Development  Act  of  1979, 
which  I  am  introducing  today,  will 
amend  the  Fishery  Conservation  and 
Management  Act  to  provide  the  mech- 
anisms to  effectively  and  efficiently  de- 
velop the  most  promising  fisheries  which 
are  not  now  being  utilized  to  their  full 
potential  by  U.S.  fishermen.  The  partic- 
ular needs  in  any  one  area  will  be  unique, 
and.  therefore,  it  is  important  that  the 
factors  limiting  the  development  of  each 
of  these  segments  be  examined  for  that 
particular  fishery  and  that,  for  each,  a 
reasoned  set  of  solutions:  private.  State, 
and  Federal,  be  formulated  and  imple- 
mented. It  will  do  no  good  to  encourage 
the  construction  of  a  new  and  modem 


fleet  of  fishing  vessels  if  there  are  no  har- 
bors for  them  to  dock  in,  no  shoreside 
facilities  to  process  and  store  their  catch, 
and  no  markets  available.  It  is  for  this 
reason  that  the  legislation  I  am  today 
introducing  calls  for  individualized,  yet 
comprehensive,  development  plans. 

In  selecting  those  fisheries  which 
should  be  targeted  for  priority  develop- 
ment, the  Secretary  of  Commerce  is  to 
consider  factors  such  as  the  potential 
yield  from  the  fishery,  the  present  and 
potential  domestic  and  foreign  markets, 
the  adequacy  of  port  and  harbor  facili- 
ties, the  present  and  potential  harvesting 
and  processing  capacities  and  technol- 
ogies, legal  constraints,  and  the  economic 
and  social  benefits  which  may  result 
from  fisheries  development.  For  those 
fisheries  identified  as  "priority  develop- 
ment fisheries  "  the  Secretary  shall  de- 
termine the  impediments  to  the  devel- 
opment of  that  fishery  and  set  forth  and 
coordinate  specific  projects  and  activi- 
ties which  should  be  undertaken  to  over- 
come these  obstacles.  The  act  would 
make  available  50-50  percent  matching 
grant  funds  to  carry  out  any  action  set 
forth  in  the  plan.  To  fund  this  effort,  the 
act  proposes  to  use  moneys  already 
available  under  the  Saltonstall-Kennedy 
Act  from  duties  levied  on  the  import  of 
fisheries  products.  The  act  also  author- 
izes an  additional  $15  million  for  this 
purpose. 

The  proposed  legislation  reaches  far 
beyond  what  I  have  described  so  far.  It 
also  oroposes  to  include  all  segments  of 
the  U.S.  fishing  industr>'  in  existing  cap- 
ital formation  programs.  The  capital 
construction  fund,  a  Federal  income  tax 
deferral  mechanism.  Is  now  available  to 
assist  in  financing  new  fishing  vessels. 
Participants  place  excess  funds  into  a 
tax-free  caoital  construction  account 
which  permits  the  more  rapid  accumu- 
lation of  capital.  Taxes  are  recaptured 
onlv  after  the  funds  are  u.sed.  This  hieh'y 
successful  device  which  exists  at  no  cost 
to  the  taxnaver  would  be  made  available 
for  the  construction  of  onshore  fi.sh°ries 
ffcilities.  To  provide  for  the  construc- 
tion of  a  modem  fishing  fleet  when  th«>re 
are  insufficient  onshore  nrocessing  facili- 
ties is  the  height  of  folly. 

Similarly,  the  legislation  I  have  in- 
troduced today  extends  the  fishing  ves- 
sel obligation  guarantee  nroeram  to  on- 
shore facilities.  Under  this  program,  the 
Federal  Government  encourages  private 
financing  by  guaranteeing  loans  which 
are  made  for  the  acaulsitlon  of  fishing 
vessels.  To  date,  the  program  Is  self-sup- 
porting since  participants  are  charged 
a  service  fee 

Despite  the  emphasis  which  I  have 
placed  on  the  development  of  tmder- 
utlllred  fisheries  I  believe  we  cannot,  in- 
deed we  must  not.  ignore  the  needs  of 
those  seerments  of  the  U.S.  fishing  in- 
dustry which  are  harvesting  and  proc- 
essing fully  utilized  fisheries.  It  was  for 
this  reason  that  I  joined  with  other 
Members  of  the  Merchant  Marine  and 
Fisheries  Committee  in  sponsoring  legis- 
lation which  attempts  to  revitalize  the 
Saltonstall-Kennedy  Act  which  Is  being 
used  primarily  to  assist  the  developed 
U.S.  fisheries. 


Mr.  Speaker,  the  legislation  which  I 
introduced  a  few  weeks  ago,  H.R.  5243. 
to  revive  the  Saltonstall-Kennedy  pro- 
gram, and  the  legislation  which  I  am 
introducing  today  are  a  beginning.  I  do 
not  contend  that  either  bill  is  perfect. 
What  I  do  contend  is  tliat  there  ure 
substantial  benefits  which  can  be  de- 
rived from  fully  developing  the  U.S.  fish- 
ing industry.  A  limited  program  which 
gives  the  industry  the  tools  it  needs  to 
fully  develop  the  extensive  U.S.  fisheries 
resources  is  in  the  national  Interest. 

The  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment, of  which  I  am  the  ranking  minor- 
ity member,  will  be  holding  extensive 
hearings  on  fisheries  development  In  the 
near  future.  I  am  confident  that  the  in- 
formation which  will  be  developed  in 
those  hearings  will  serve  to  improve  and 
refine  the  bill  which  I  am  proud  to  in- 
troduce today.* 


PERSONAL   BANKRUPTCY:    A   SIGN 
OF  THE  TIMES 

The  SPEAKEIfr>pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois_lMr.  Annunzio)  Is  rec- 
ognized for  5  minutes. 
*  Mr.  ANNUNZIO.  Mr.  Speaker,  I  am 
not  one  to  say  I  told  you  so,  but  •  *  • .  It 
troubles  me  greatly  to  see  news  article 
after  news  article  on  an  ever-Increasing 
event — ^personal  bankruptcy. 

Personal  bankruptcies  are  increasing 
in  record  numbers — up  8  percent  over 
last  year.  Now  that  the  new  Federal  law 
governing  personal  bankruptcy  has  gone 
into  effect,  there  will  be  a  rush  of  filings 
in  the  courts  equaled  only  by  the  rush  of 
financial  institutions  to  extend  credit. 

This  rise  in  personal  bankruptcy  is  a 
direct  result  of  financial  institutions  ig- 
noring repeated  calls  to  revise  their  easy- 
credit  policies.  The  same  financial 
institutions  that  scoffed  at  my  long- 
standing concerns  over  their  free-wheel- 
ing credit  practices  are  now  finding  de- 
linquency rates  spirallng. 

At  the  end  of  1978  VISA  and  Master- 
charge  had  $810  million  in  accounts  de- 
linquent over  30  days.  That  is  a  75-per- 
cent increase  over  the  previous  year.  We 
can  only  guess  at  what  this  year's  de- 
linquency rate  will  be. 

With  those  whose  debts  have  outgrown 
their  ability  to  pay.  the  common  link  Is 
credit  cards.  Some  600  miUion  credit 
cards  are  now  in  circulation.  E.stabllsh 
credit  with  one,  and  you  can  get  an- 
other. If  you  have  two.  you  can  get  four, 
and  sometimes  you  do  not  even  have  to 
apply,  it  will  just  be  sent  to  you. 

It  is  this  multiplicity  of  credit  lines 
that  call  bankruptcy  courts  to  order.  I 
am  not  alone  in  my  concern.  Mr.  Sneak- 
er. In  a  September  letter  to  all  national 
bank  presidents.  Comptroller  of  the  Cur- 
rency. John  Helmann.  warned: 

It  Is  In  the  area  of  multiple  credit  lines 
particularly  where  observers  perceive  the 
greatest  potential  risk  .  .  . 

It  is  with  these  multiole  credit  lines 
that  consumers  go  broke  before  they 
know  it.  It  is  also  becoming  increasingly 
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common  to  use  one  credit  line  to  pay 
off  the  other. 
The  Comptroller  also  warned  that: 
Some  excesses  may  have  developed,  even 
though  lenders'  experiences  to  date  and  sta- 
tistics on  delinquencies  continue  favorable. 

Mr.  Speaker,  Congress  is  continually 
criticized  for  not  acting  until  a  crisis  is 
upon  us.  Profit-hungry  financial  institu- 
tions are  heading  for  a  crisis  of  monu- 
mental portions,  and  yet  credit  continues 
to  flow  freely. 

We  have  only  to  look  around  us  to  see 
that  keeping  up  with  the  Joneses  is  alive 
and  well  in  this  country.  It  is  a  sign  of 
the  times,  however,  that  you  are  likely 
to  meet  the  Joneses  in  bankruptcy 
court.* 


PAIR  FINANCIAL  INFORMATION 
PRIVACY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr.  Cavanauch)  is 
recognized  for  15  minutes. 
•  Mr.  CAVANAUGH.  Mr.  Speaker,  to- 
day. Congressmen  Goldwater.  Reuss, 
Preyer,  LaPalce,  Vento.  Lowry, 
Mitchell  of  Maryland,  and  I  are  intro- 
ducing the  legislative  result  of  the  ad- 
ministration's privacy  initiative. 

The  legislation  is  aimed  at  completing 
the  work  in  the  financial  privacy  field 
we  began  last  year  when  the  Congress 
passed  the  Right  to  Financial  Privacy 
Act  of  1978.  That  act  was  designed  to 
prevent  unwarranted  Federal  intrusion 
into  an  individual's  records  held  by  banks 
and  other  financial  institutions  by  giving 
the  individual  the  right  to  challenge,  in 
court,  a  Government  agent's  attempt  to 
obtain  those  records. 

The  bill  we  are  introducing  today 
would  give  consumers  important  new 
rights  with  respect  to  records  held  by 
consumer  reporting  agencies,  creditors, 
depository  institutions,  and  independent 
check-credit  card  authorization  services. 
Significantly,  the  legislation  does  not 
create  any  substantial  new  paperwork 
burden  on  the  financial  industry.  The 
administration  has  crafted  this  bill  in 
close  consultation  with  industry  rep- 
resentatives to  minimize  the  paperwork 
burden.  Many  of  the  new  procedures  are 
simple  and  can  be  easily  added  to  the 
steps  these  institutions  now  take.  Others 
must  be  initiated  by  the  consumer,  not 
the  institution. 

This  bill,  like  the  Right  to  Financial 
Privacy  Act.  implements  key  recommen- 
dations of  the  Privacy  Protection  Study 
Commission.  In  a  comprehensive  report 
on  the  changes  that  technology  has 
wrought  in  the  way  information  about 
Americans  is  gathered  and  used,  the 
Commission  recommended  new  legisla- 
tion to  govern  both  the  individual's  re- 
lationships with  the  Government  and 
with  the  recordkeepers  themselves. 
Therefore,  we  are  continuing  last  year's 
effort  to  implement  the  Privacy  Commis- 
sion's important  recommendations. 

On  October  2,  Secretary  Kreps  an- 
nounced that  the  legislation  resulting 
from  the  President's  April  2  privacy  mes- 
sage was  ready.  We  are  here  today  to 


demonstrate  that  there  is  significant 
congressional  interest  in  the  passage  of 
legislation  designed  to  establish  clear 
governmental  policies  regarding  the  col- 
lection and  disclosure  of  information 
about  U.S.  citizens  early,  before  we  lose 
our  individual  rights  to  privacy  in  a  maze 
of  computer  and  "big  brother  '  files.  The 
President's  legislation  provides  a  com- 
prehensive framework  that  the  Congress 
will  use  as  a  guide. 

The  American  public  is  very  concerned 
about  invasions  of  its  privacy  by  govern- 
ment and  financial  institutions.  Accord- 
ing to  a  Louis  Harris  poll  released  in  May 
1979,  73  percent  of  the  public  feels  that 
we  are  close  to  the  big  brother  society  de- 
scribed by  George  Orwell  in  his  "1984" 
classic  novel. 

It  is  time  for  the  Congress  to  respond 
to  these  concerns.  This  legislation  goes 
a  long  way  toward  helping  to  prevent 
such  a  society  from  developing. 

The  measure  seeks  to  provide  impor- 
tant new  safeguards  for  consumers  using 
credit  cards  or  holding  insurance  poli- 
cies. The  Fair  Financial  Information 
Practices  Act  would: 

Give  consumers  increased  rights  to  see, 
copy,  and  correct  files  maintained  about 
them  by  consumer  reporting  agencies 
and  insurance  companies.  Information 
from  consumer  reporting  agencies  is  used 
regularly  by  institutions  in  the  decision- 
making process  regarding  offering  credit, 
employment,  or  insurance  to  applicants. 
Records  collected  by  one  institution  may 
be  disclosed  to  many  institutions  for 
many  purposes,  and  perpetuated  errors 
may  result  in  adverse  credit  decisions 
causing  prolonged,  unwarranted  prob- 
lems in  obtaining  credit  for  innocent 
consumers. 

Require  credit  grantors  to  inform  in- 
dividuals about  information  collection 
and  disclosure  practices  and  to  Inform 
applicants  of  reasons  for  anv  adverse  de- 
cisions regarding  their  credit  standings. 

Create  a  legally  enforceable  "expecta- 
tion of  confidentiality"  allowing  indi- 
viduals the  opportunity  to  block  access 
to  their  records  under  certain  circum- 
stances, such  as  where  they  are  sought 
for  marketing  purposes. 

Insure  that  credit  and  check  authori- 
zation services,  which  verify  check  and 
credit  card  purchases  for  retailers,  main- 
tain procedures  to  assure  accuracy  and 
to  speedily  correct  inaccurate  informa- 
tion. 

Limit  disclosures  to  third  parties  of 
an  individual's  savings  and  checking  ac- 
count records  maintained  at  banks,  sav- 
ings and  loan  associations  and  credit 
unions. 

Another  part  of  the  package,  the  Pri- 
vacy of  Electronic  Fund  Transfers  Act, 
would  safeguard  communications  aspects 
of  electronic  fund  transfer  (EFT)  sys- 
tems, as  there  are  protections  provided 
by  wiretap  statutes  for  telephone  calls 
and  postal  statutes  for  letters. 

My  good  friend  Congressman  Richard- 
son Preyer,  who  is  a  cosponsor  of  this 
package,  will  introduce  title  V,  the 
Fair  Insurance  Information  Practices 
Act,  as  a  separate  bill  today  as  well.  It  is 
the  Insurance  title  that  breaks  the  most 
significant  new  ground  in  the  privacy 


area.  I  am  pleased  that  Congressman 
Preyer's  Information  Subcommittee  of 
the  House  Government  Operations  Com- 
mittee has  tentatively  set  October  31  as 
the  first  day  of  hearings.  Representatives 
from  the  administration,  the  insurance 
industry.  State  commissioners,  and  con- 
sumer groups  will  have  the  opportunity 
to  start  the  hearing  record  on  privacy 
in  this  Congress.  I  expect  that  the  Bank- 
ing Committee  hearings  will  begin  short- 
ly in  the  Consumer  Affairs  Subcommit- 
tee. 

I  hope  that  all  Members  will  devote 
some  personal  time  to  the  study  of  the 
records  privacy  issue.  The  potential 
threats  to  our  own  individual  privacy, 
and  that  of  each  of  our  constituents  is 
real.  In  the  near  future  additional  co- 
sponsors  of  this  important  legislation 
will  be  announced.  Any  Member  who 
wants  to  show  his  support  for  the  privacy 
concepts  embodied  in  this  legislation 
should  contact  my  office. 

The  text  of  the  EFT  bill  follows.  Cop- 
ies of  the  larger  bill  will  be  available 
from  the  House  document  room  shortly. 

H  R.  5595 

SHORT   TITLE 

Sec.  101.  This  Act  may  be  cited  as  the  "Pri- 
vacy of  Electronic  Fund  Transfers  Act  of 
1979." 

DEFlNrriONS 

Sec.  102.  (a)  "Electronic  fund  transfer" 
means  a  transfer  of  funds  effected  through 
an  Item  which,  at  any  time  from  initiation 
to  completion  of  the  transfer.  Is  contained  In 
any  form  of  communication  which  Is  regis- 
tered upon,  or  is  in  a  form  suitable  for  being 
registered  upon,  magnetic  tape,  disc,  bubble 
or  any  other  medium  designed  to  capture  and 
contain  signals  used  for  the  electronic  com- 
munication or  storage  of  messages. 

(b)  "Service  provider"  means  any  person 
who  provides  services,  including  data  proc- 
essing, telecommunications  and  courier  serv- 
ices. Intended  to  accomplish  or  facilitate, 
during  the  period  between  initiation  and 
completion  of  a  transfer,  an  electronic  fund 
transfer,  but  only  in  regard  to  the  opera- 
tions of  the  person  In  the  actual  provision  of 
services  intended  to  accomplish  or  facilitate 
an  electronic  fund  transfer. 

(c)  "Item"  means  any  instrument  for  the 
payment  of  money,  whether  cr  not  it  Is  ne- 
gotiable and  whether  or  not  it  takes  a  paper 
form. 

(d)  "Financial  institution"  means  a  State 
or  National  bank,  a  State  or  Federal  savings 
and  loan  association,  a  mutual  savings  bank, 
a  State  or  Federal  credit  union,  or  any  other 
person  who  holds  an  account  belonging  to 
the  originator  or  addressee  of  an  item  which 
Is  debited  or  credited  to  that  account  and 
is  Intended  to  accomplish  an  electronic  fund 
transfer. 

(e)  "Intercept"  means,  to  acquire,  at  any 
time  from  initiation  to  completion  of  a 
transfer,  the  information  contained  In  an 
electronic  fund  transfer. 

(f)  "Person"  means  a  natural  person,  part- 
nership, corporation,  association,  govern- 
ment Instrumentality  or  other  legal  entity. 

(g)  "Addressee"  means  the  person  to  whom 
an  electronic  fund  transfer  is  designated  to 
be  made,  whether  payment  Is  directly  to  the 
person  or  to  an  account  In  a  financial  insti- 
tution. 

(h)  "Originator"  means  the  person  by 
whom  an  electronic  fund  transfer  Is  desig- 
nated to  be  made,  whether  payment  is  di- 
rectly from  the  person  or  from  an  account 
In  a  financial  institution. 

(1)    "Qovernment   authority"    means   any 


agency,  department,  bureau,  or  other  author- 
ity of  the  government  of  the  United  States,  or 
of  any  State,  commonwealth,  territory  or 
possession,  or  any  political  subdivision  there- 
of, or  any  officer,  employee,  or  agent  of  the 
foregoing. 

PROTECTION     OF     ELECTRONIC     FUND    TRANSFERS 

Sec.  103.  (a)  No  service  provider  or  its  of- 
ficers, employees,  or  agents  shall  disclose  the 
existence,  location,  date,  time,  contents,  ef- 
fect, or  meaning  of  any  item  Involved  in  an 
electronic  fund  transfer  except  ( 1 )  to  a  gov- 
ernment authority  as  provided  by  Section 
104.  or  (2)  to  an  officer,  employee  or  agent 
of  a  financial  Institution  for  the  sole  pur- 
pose of  determining  the  contents  of  an  Item 
which  was  debited  or  credited  to  an  account 
maintained  by  the  financial  Institution  and 
only  to  the  extent  the  disclosure  is  needed 
to  determine  whether  a  payment  was  made 
and  if  It  was  correctly  made,  or  (3)  pursu- 
ant to  the  specific  authorization  of  the  orig- 
inator or  addressee  of  the  Item. 

(b)  Nothing  In  this  section  prohibits  a 
service  provider  from  disclosing  the  exist- 
ence, location,  date,  time,  contents,  effect, 
or  meaning  of  an  electronic  fund  transfer  to 
its  employees  or  agents  to  the  extent  neces- 
sary as  part  of  Its  service  in  providing  for 
the  electronic  transfer  of  funils. 

(c)  Nothing  In  this  Act  prohibits  a  finan- 
cial Institution  from  disclosing,  pursuant  to 
other  laws,  Its  record  of  an  item  from  the 
records  of  the  accounts  of  Its  customers. 

(d)  Nothing  In  this  Act  prohibits  the  dis- 
closure of  any  Item  or  other  financial  Infor- 
mation which  Is  not  Identified  with,  or  iden- 
tifiable as  being  derived  from,  the  financial 
records  of  a  particular  person. 

(e)  Nothing  In  this  Act  prohibits  the  dis- 
closure to  appropriate  government  authori- 
ties of  any  Item  or  other  financial  Informa- 
tion that  a  service  provider  discovers  In  the 
course  of  business.  If  the  disclosing  service 
provider  or  financial  institution  believes 
that  the  Item  or  Information  refiects  crimi- 
nal activity. 

DISCLOSURE  TO  A  GOVERNMENT  AUTHORITT 

Sec.  104.  A  service  provider  may  disclose  In- 
formation contained  In  or  relating  to  an 
Item  Involved  in  an  electronic  fund  trans- 
fer or  may  permit  Interception  of  an  elec- 
tronic fund  transfer: 

(a)  pursuant  to  the  provisions  of  the  For- 
eign Intelligence  Surveillance  Act  of  1978 
(50  U.S.C.  Section  1801  note;  P.L.  95-511); 
or 

(b)  pursuant  to  a  court  order  obtained 
under  the  provisions  of  Sections  105  and 
106;  or 

(c)  pursuant  to  the  emergency  provisions 
of  Section  107. 

APPLICATION  FOR  A  COURT  ORDER 

Sec  105.  (a)  The  Attorney  General,  an 
Assistant  Attorney  General,  or  a  designated 
Officer  of  the  Department  of  Justice  specifi- 
cally authorized  by  regulation  may  author- 
ize an  application  to  a  United  States  dis- 
trict court  of  competent  Jurisdiction  for  an 
order  to  acquire  the  record  of  an  electronic 
fund  transfer  from  a  service  provider  or 
to  Intercept  an  electronic  fund  transfer  when 
such  acquisition  or  Interception  may  pro- 
vide evidence  of  a  criminal  offense  under  a 
Federal  law  which  constitutes  a  felony. 

(b)  The  Attorney  General  or  chief  crimi- 
nal prosecutor  of  a  state  may  authorize  an 
application  to  a  state  court  of  competent 
Jurisdiction  for  an  order  to  acquire  the  record 
of  an  electronic  fund  transfer  from  a  service 
provider  or  to  intercept  an  electronic  fund 
transfer  when  such  acquisition  or  inter- 
ception may  provide  evidence  of  a  criminal 
offense  which  involves  murder,  kidnapping, 
robbery,  extortion,  forgery,  bribery,  embez- 
zlement, fraud,  racketeering,  a  violation  of 
this  Act,  or  any  other  crime  which  threatens 


serious  physical  injury  to  an  Individual  or 
will  result  in;  serious  damage  to  property 
and  Is  punishable  by  Imprisonment  for  more 
than  one  year. 

(c)  Each  application  pursuant  to  subsec- 
tions (a)  and  (b)  shall  be  made  In  writing 
upon  oath  or  affirmation  toVt  court  of  com- 
petent Jurisdiction.  Each  ^plication  shall 
Include   the  following  information: 

(1)  the  Identity  of  the  Investigative  or 
law  enforcement  officer  making,  and  the  of- 
ficer authorizing,  the  application; 

(2)  a  full  statement  of  the  facts  and  cir- 
cumstances relied  upon  by  the  applicant  to 
Justify  his  belief  that  an  order  should  be 
Issued,  Including  (1)  a  reasonable  description 
of  the  particular  offense  that  has  been.  Is 
being,  or  is  about  to  be  committed,  (11)  a 
particular  description  of  the  nature  and 
location  of  the  facilities  from  which,  or  the 
place  where,  the  electronic  fund  transfer  Is 
to  be  Intercepted  or  of  the  service  provider 
from  whom  the  record  will  be  obtained,  (ill) 
the  Identity  of  the  person,  if  known,  com- 
mitting the  offense  with  respect  to  which 
electronic  fund  transfers  are  to  be  inter- 
cepted or  records  are  to  be  acquired; 

(3)  a  reasonable  description  of  what  other 
investigative  procedures  have  been  tried  and 
failed,  or  why  other  Investigative  procedures 
reasonably  appear  to  be  unlikely  to  succeed 
If  tried; 

(4)  a  statement  of  the  period  of  time  for 
which  the  Interception  Is  likely  to  be  re- 
quired to  be  maintained  and.  if  the  nature 
of  the  investigation  Is  such  that  the  author- 
ization for  interception  should  not  auto- 
matically terminate  when  the  descrll>ed  elec- 
tronic fund  transfer  has  been  first  obtained, 
a  pirtlcular  descrlotion  of  facts  establlsh- 
Inq;  reasonable  ca"se  to  belle-e  that  adril- 
tlonal  electronic  fund  transfers  of  the  same 
type  will  occur  thereafter; 

(5)  to  the  extent  known,  a  full  statement 
concerning  all  previous  applications  for  au- 
thorization to  intercept,  or  for  approval  of 
interceptions  begun  under  the  emergency 
provisions  of  Section  107.  electronic  fund 
transfers  Involving  any  of  the  .<!i>me  nersons 
or  accounts  sieclPed  In  the  anpllcatlon.  and 
the  action  taken  by  the  court  on  each  such 
application:  and 

(6)  where  the  application  is  for  the  exten- 
sion of  an  order  authorizing  or  aoprovlng 
interception,  a  statement  setting  forth  the 
results  thus  far  obtained  from  the  Intercep- 
tion, or  a  reasonable  e'n'anation  of  the  fail- 
ure to  obtain  such  results. 

The  Judge  or  magistrate  hearing  the  appli- 
cation may  require  the  applicant  to  furnish 
additional  evidence  In  support  of  an  appli- 
cation. 

COURT   ORDER 

Sec.  106.  (a)  Upon  application  pursuant  to 
Section  105,  the  court  may  enter  an  ex  parte 
order,  as  requested  or  as  modified,  authoriz- 
ing or  approving  interception  of  electronic 
fund  transfers  within  the  Jurisdiction  of  the 
court,  if  it  determines  on  the  basis  of  the 
facts  submitted   by  the  applicant   that — 

(1)  there  is  reasonable  cause  for  belief 
that  an  individual  is  committing,  has  com- 
mitted, or  is  about  to  commit  an  offense 
enumerated  In  subsections  (a)  or  (b)  of 
Section  105; 

(2)  either, 

(1)  there  Is  reasonable  cause  for  belief  that 
Interception  of  an  electronic  fund  transfer 
identified  with  the  Individual  will  locate 
him,  and  that  location  of  the  individual  Is 
necessary  in  order  to  apprehend  the  individ- 
ual or  in  order  to  continue  investigation  of 
the  individual  in  relation  to  the  offense 
identified  pursuant  to  paragraph  |CM2)  of 
Section  105.  or 

(U)  there  Is  reasonable  cause  for  belief 
that  Information  or  evidence  obtained 
through    interception    of    electronic    fund 


transfers  Identified  with  the  Individual  will 
be  relevant  to  the  offense  identified  pursuant 
to  paragraph  (c)(2)  of  Section  105;  and 

(3)  alternative  Investigative  procedures  to 
obtain  the  same  information  or  evidence 
have  been  tried  and  failed  or  reasonably 
appear  unlikely  to  succeed  If  tried  and  the 
Information  sought  Is  not  reasonably  avail- 
able elsewhere. 

(b)  Each  order  authorizing  or  approving 
the  Interception  of  any  electronic  fund 
transfer  from  a  service  provider  shall 
specify — 

(1)  the  identity  of  the  person.  If  known, 
whose  electronic  fund  transfers  are  to  be 
Intercepted,  or  the  identity  of  the  person  the 
records  of  whose  electronic  fund  transfers 
are  to  be  acquired  from  a  service  provider: 

(2)  the  nature  and  location  of  the  facili- 
ties as  to  which,  or  the  place  where,  author- 
ity to  Intercept  or  to  acquire  records  Is 
granted; 

(3)  a  statement  of  the  offense  to  which 
they  relate; 

(4)  the  Identity  of  the  agency  authorized 
to  Intercept  the  electronic  fund  transfer  or 
to  acquire  the  records  of  the  electronic  fund 
transfer  from  the  service  provider;  and, 

(5)  the  period  of  time  during  which  Inter- 
ception is  authorized,  including  a  statement 
as  to  whether  or  not  the  Interception  shall 
automatically  terminate  when  the  described 
electronic  fund  transfer  has  been  first  ob- 
tained. 

(c )  No  order  may  authorize  or  approve  the 
Interception  of  any  electronic  fund  transfer 
fcr  any  period  longer  than  Is  necessary  to 
achieve  the  objective  of  the  authorization, 
nor  in  any  event  longer  than  thirty  days. 
No  order  shall  permit  continued  Interception 
of  electronic  fund  transfers  In  order  to  pro- 
vide cn-going  surveillance  of  an  Individual 
unless  the  reasonable  cause  requirements  of 
subparagraph   (a)  (2)  (11)   are  met. 

(d)  Extensions  of  an  order*  may  be  granted, 
but  only  upon  application  for  an  extension 
ihade  in  accordance  with  subsection  (c)  of 
Section  105  and  with  the  court  making  the 
findings  required  by  Section  106.  The  period 
of  extension  shall  be  no  longer  than  the  au- 
thorizing Judge  deems  necessary  to  achieve 
the  purposes  for  which  it  v^as  granted  and 
in  no  event  for  longer  than  thirty  days. 

(e)  Every  order  and  extension  shall  con- 
tain a  provision  that  the  authorization  to 
Intercept  shall  be  executed  as  soon  as  prac- 
ticable, shall  be  conducted  In  such  a  way  as 
to  minimize  the  Interception  of  electronic 
fund  transfers  not  subject  to  interception 
under  the  order  or  extension,  and  must  ter- 
minate wpon  attainment  of  the  authorized 
objective,  or  in  any  event  In  thirty  days. 

(f)  Whenever  an  order  authorizing  Inter- 
ception for  a  period  In  excess^of  48  hours  Is 
entered,  the  order  may  require  reports  to  be 
made  to  the  court  which  Issued  the  order 
showing  what  progress  has  been  made  toward 
achievement  of  the  authorized  objective  and 
the  need  for  continued  Interception.  Such 
reports  shall  be  made  at  such  reasonable  In- 
tervals as  the  court  may  require. 

(g)  Applications  made  and  orders  granted 
under  this  Act  shall  be  sealed  by  the  court. 
Custody  of  the  applications  and  orders  shall 
be  wherever  the  court  directs.  Such  applica- 
tions and  orders  shall  be  disclosed  only  upon 
a  showing  of  good  cause  before  a  court  m 
competent  Jurisdiction  and  shall  not  be 
destroyed  except  on  order  of  the  Issuing  or 
denying  Judge  or  magistrate,  and  in  any 
event  shall  be  kept  for  ten  years. 

EMERGENCy    ACCESS 

Sec.  107.  (a)  Notwithstanding  any  other 
proMsion  of  this  Act.  any  investigative  or  law 
enforcement  officer,  specially  designated  In 
regulation  by  the  Attorney  General  or  by  the 
principal  prosecuting  attorney  of  any  State 
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and  acting  pursuant  to  a  statute  of  that 
State,  who  reasonably  determines  that — 

(1)  an  emergency  situation  exists  with  re- 
spect to  criminal  activities  threatening  to  life 
that  requires  an  electronic  fund  transfer  be 
Intercepted  before  an  order  authorizing  such 
Interception  can  with  due  diligence  be  ob- 
tained, and 

(2)  there  are  grounds  upon  which  an  order 
could  be  entered  to  authorize  such  intercep- 
Uon, 

may  Intercept  such  electronic  fund  transfer. 

(b)  An  application  for  an  order  approving 
an  Interception  pursuant  to  subsection  la) 
must  be  made  in  accordance  with  this  sec- 
tion within  forty-eight  hours  after  the  in- 
terception occurs,  or  begins  to  occur.  In  the 
absence  of  an  order,  such  interception  shall 
Immediately  terminate  when  the  Informa- 
tion sought  Is  obtained  or  when  the  appli- 
cation for  the  order  is  denied,  whichever  is 
earlier.  In  the  event  the  application  for  the 
order  Is  not  approved,  an  inventory  shall  be 
served  on  the  person  named  in  the  applica- 
tion as  provided  for  in  Section  108. 

(c)  Notwithstanding  any  other  provision 
of  thlB  Act,  a  special  agent  of  the  Secret 
Service  may,  for  the  purpose  of  carrying  out 
the  protective  functions  of  the  Service  (18 
US.C.  3056;  3  O.S.C.  202,  PL  90-331  as 
amended),  intercept  an  electronic  fund 
transfer  In  order  to  locate  an  individual, 
provided  that: 

(1)  the  Director  of  the  Secret  Service  au- 
thorizes the  Interception  after  first  deter- 
mining that  there  is  reason  to  believe  that 
location  of  the  individual  is  necessary  in 
order  to  carry  out  the  protective  functions 
of  the  Secret  Service: 

(2)  the  Interception  shall  Immediately 
terminate  when  the  Individual  is  located: 

(3)  the  officer  authorizing  the  Interception 
certifies  In  writing  wltbln  48  hours  to  a 
United  States  district  court  of  competent 
Jurisdiction  that: 

(I)  an  Interception  of  the  electronic  fund 
transfers  of  a  designated  individual  occurred 
or  is  occurring:   and 

(II)  there  was  reason  to  believe  that  loca- 
tion of  the  Individual  was  necessary  in  order 
to  carry  out  the  protective  functions  of  the 
Secret  Service:  and 

(4)  If,  after  receiving  the  certification  re- 
quired by  paragraph  (3).  the  court  finds 
that  the  requirements  of  paragraphs  ( 1 ) 
and  (2)  were  not  met.  the  court  shall  order 
termination  of  the  Interception,  if  It  is  not 
yet  terminated,  and  an  inventory  shall  be 
served  on  the  individual  whose  electronic 
fund  transfers  were  intercepted  as  provided 
for  In  Section  108. 

NOTICE 

Sec.  108.  (a)  Within  a  reasonable  time 
but  not  later  than  120  days  after  the  denial 
of  an  application  for  an  order  of  approval 
under  Section  106  or  the  termination  of  the 
period  of  an  order  or  an  extension  thereof, 
the  Issuing  or  denying  court  shall  cause  to 
be  served  on  the  persons  named  In  the  order 
or  the  application,  and  such  other  parties  to 
intercepted  electronic  fund  transfers  as  the 
court  may  determine  In  its  discretion  are  in 
the  Interest  of  Justice,  an  inventory  which 
shall  include  notice  of — 

(1)  the  fact  of  the  entry  of  the  order  or 
the  application; 

(2)  the  date  of  the  entry,  or  the  denial,  of 
the  application; 

(3)  the  period ^f  authorized,  approved  or 
disapproved  Interception,  if  electronic  fund 
transfers  were  Intercepted,  and 

(4)  the  fact  that  during  the  period  elec- 
tronic fund  transfers  were  or  were  not  in- 
tercepted. 

(b)  The  court  may  In  Its  discretion  make 
available    to    the    person    whose    electronic 


fund  transfers  were  Intercepted  or  his  coun- 
sel for  inspection  portions  of  the  intercepted 
electronic  fund  transfers,  applications,  and 
orders. 

(c)  Upon  request  by  the  applicant  for  an 
order,  the  court  may  grant  a  delay  In  service 
of  the  inventory  or  any  other  notification 
pursuant  to  subsection  (a),  which  delay 
shall  not  exceed  one  hundred  and  eighty 
days  following  the  conclusion  of  the  inter- 
ception, if  the  court  finds,  upon  the  showing 
of  the  applicant,  that  there  is  reason  to  be- 
lieve that  service  of  the  inventory  would — 

( 1 )  endanger  the  life  or  physical  safety  of 
any  person: 

(2 1   result  in  flight  from  prosecution; 

(3)  result  in  destruction  of,  or  tampering 
with,  evidence: 

(4)  result  In  intimidation  of  potential 
witnesses;  or 

(5)  otherwise  seriously  Jeopardize  an  In- 
vestigation or  official  proceeding,  or  unduly 
delay  a  trial  or  ongoing  official  proceeding, 
to  the  same  extent  as  the  circumstances  in 
the  preceding  paragraphs. 

If  the  court  so  finds,  it  shall  enter  an  ex 
parte  order  granting  the  requested  delay. 
Additional  delays  of  up  to  ninety  days  may 
be  granted  by  the  cuurt  upon  application, 
but  only  In  accordance  with  this  subsection. 
Upon  expiration  of  the  period  of  delay,  the 
inventory  shall  be  served  immediately. 

CONTEMPT   OF   COURT 

Sec.  109.  Any  violation  of  the  provisions  of 
Sections  105.  106.  107  or  108  may  be  punished 
as  contempt  of  the  court  issuing  or  denying 
an  order. 

CRIMINAL    PENALTIES 

Sec.  110.  Whoever,  other  than  the  origina- 
tor or  addressee  of  an  electronic  fund  trans- 
fer. In  vicHatlon  of  this  Act  Intentionally  dis- 
closes the  existence,  location,  date,  time!  con- 
tents, effect,  or  meaning  of  an  item  Intended 
to  accomplish  an  electronic  fund  transfer  or 
Intercepts  s>uch  an  Item,  or  whoever  em- 
bezzles, modifies,  destroys  or  otherwise  tam- 
pers with  such  an  Item  shall  be  fined  not 
more  than  SIOO.OOO  or  Imprisoned  not  more 
than  five  years  or  both. 

J  CIVIL   RELIEF 

^ .Sr»  U 1 .  (a)  A  person  aggrieved  by  a  viola- 
tion of  this  Act  In  respect  to  an  electronic 
fund  transfer  to  which  he  was  a  party  may 
maintain  a  civil  action  for  actual  damages 
and  for  equitable  relief  against: 

(1)  the  United  States,  an  authority  of  a 
State  which  has  waived  Its  sovereign  immu- 
nity under  the  Constitution  to  a  claim  for 
damages  resulting  from  a  violation  of  this 
Act.  or  any  other  governmental  unit,  each  of 
which  shall  be  liable  for  violations  of  this 
Act  by  their  officers  or  employees  while  the 
officers  or  employees  are  acting  within  the 
scope  of  their  office  or  employment; 

(2(  an  officer  or  employee  of  a  State  who 
has  violated  this  Act.  if  the  State  has  not 
waived  its  sovereign  immunity  as  provided 
in  paragraph  ( 1 ) ,  or  an  officer  or  employee 
of  the  United  States,  a  State,  or  any  other 
governmental  unit  who  has  violated  this  Act 
while  acting  outside  the  scope  of  his  office  or 
employment; 

(3)   any  other  violator. 
The  district  courts  of  the  United  States  shall 
have  Jurisdiction  in  the  matters  under  the 
provisions  of  this  Section. 

(b)  Any  person  entitled  to  recovery  under 
this  section  shall  receive  not  less  than 
$1,000.00. 

(c)  In  any  suit  brought  under  this  section 
In  which  the  complainant  has  substantially 
prevailed,  the  court  may,  in  addition  to  any 
actual  damages  or  equitable  relief,  award 
such  punitive  damages  as  may  be  warranted 
and  may  assess  against  the  deftndant  reason- 


able attorney  fees  and  other  costs  of  litiga- 
tion reasonably  Incurred. 

EXCLUSION    OF    EVIDENCE 

Sec.  112.  Whenever  the  existence,  location, 
date,  time,  content,  substance,  effect,  or 
meaning  of  any  item  intended  to  accomplish 
an  electronic  fund  transfer  has  been  dis- 
closed or  tampered  with  or  the  item  inter- 
cepted In  Violation  of  this  Act,  no  part  of  the 
contents  of  such  an  item  and  no  evidence 
derived  therefrom  may  be  received  in  evi- 
dence in  any  trial,  hearing,  or  other  pro- 
ceeding in  or  before  any  court,  grand  Jury, 
department,  officer,  agency,  regulatory  body, 
legislative  committee  or  other  authority  of 
the  United  States,  a  State,  or  a  political  sub- 
division thereof,  except  to  the  extent  that 
the  contents  of  the  item  or  evidence  derived 
therefrom  is  employed  as  evidence  in  the 
prosecution  of  a  violation  of  this  Act  or  as 
evidence  to  Impeach  perjured  testimony. 

GOOD   FAITH    RELIANCE 

Sec.  113.  A  good  faith  reliance  on  a  court 
order  issued  pursuant  to  Section  106  of  this 
Act.  or  on  the  provisions  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978  (50  US.C. 
Section  1801  note.  P.L.  95-511  (  where  appli- 
cable, or  on  the  provisions  of  Section  107  of 
this  Act  shall  constitute  a  complete  defense 
to  any  civil  action  for  damages  or  criminal 
action  brought  under  this  Act.9 


FEDERAL  CONTRACTING  COST 
TAXPAYERS  BILLIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  'Mr.  Harris)  is 
recognized  for  5  minutes. 
•  Mr.  HARRIS.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  H.R.  4717.  a  bill  which  I  have  intro- 
duced to  address  an  area  which  I  know 
is  of  great  interest  to  each  of  us — con- 
trol of  wasteful  Federal  spending. 

As  chairman  of  the  Human  Resources 
Subcommittee  of  the  Post  Office  and 
Civil  Service  Committee.  I  have  been  in- 
vestigating the  use  of  contracting  by  the 
Federal  Government;  the  results  of  this 
investigation  are  shocking. 

No  one  in  the  Government  even  knows 
how  much  taxpayer  money  is  being  spent 
on  this  contracting,  although  estimates 
range  as  high  as  S150  billion  annually, 
more  than  one-fifth  of  the  entire  budget. 
Efforts  to  control  Federal  spending  by 
limiting  the  number  of  Federal  employ- 
ees have  not  worked.  When  faced  with 
personnel  ceilings,  agencies  hire  contract 
employees;  often  at  a  higher  cost  than 
doing  the  job  in-house.  There  is  now  a 
"shadow  government"  composed  of  an 
estimated  &  million  outside  contract  em- 
ployees and  consultants. 

The  most  alarming  fact  that  has 
emerged  from  my  investigation  is  docu- 
mentation of  the  spending  spree  engaged 
in  by  agencies  in  the  fourth  quarter  of 
the  fiscal  year.  When  HUD  obligates  49 
percent  and  HEW  obligates  20  percent 
of  their  expenditures  on  grants  and  con- 
tracts in  the  last  month  of  the  fiscal 
year,  I  must  conclude  that  taxpayers' 
money  is  slipping  down  a  bottomless 
hole,  one  result  of  which  is  the  rampant 
inflation  we  are  presently  experiencing. 

H.R.  4717  addresses  each  of  these  is- 
sues. It  requires  cost-efifectiveness  be  the 


test  to  determine  whether  Federal  em- 
ployees or  contract  employees  perform 
work  which  could  feasibly  be  performed 
by  either.  It  requires  agencies  to  spend 
no  more  than  20  percent  of  their  single 
year  obligations  in  the  last  2  months  of 
the  fiscal  year.  It  requires  Federal  man- 
agers to  be  evaluated  on  the  cost-effec- 
tiveness of  their  contract  decisions. 

Today,  I  have  added  the  names  of  32 
of  my  colleagues  to  the  list  of  cosponsors 
of  H.R,  4717.  I  urge  the  other  Members 
of  this  body  to  join  with  me  in  bringing 
a  halt  to  this  waste  of  taxpayers 
money.* 


ADDRESS  OF  CONGRESSMAN  JOHN 
BRADEMAS,  AMERICAN  FILM  IN- 
STITUTE CONFERENCE  ON  FILM 
AND  TELEVISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is  rec- 
ognized for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  I  had 
the  privilege  today  of  delivering  the  key- 
note address  at  the  First  Annual  Na- 
tional Conference  on  Film  and  Television 
sponsored  by  the  American  Film  Insti- 
tute and  held  in  Los  Angeles. 

Cochairmen  of  the  board  of  directors 
of  the  AFI  are  George  Stevens.  Jr..  di- 
rector of  the  institute,  and  Charlton  Hes- 
ton,  the  distinguished  actor. 

Participating  in  the  conference  are 
persons  involved  in  all  aspects  of  film 
and  television — actors,  directors,  produc- 
ers, financiers,  educators,  archivists,  li- 
brarians, and  critics. 

Although  I  had  planned  to  be  on  hand 
in  Los  Angeles  to  deliver  my  address,  the 
fact  that  the  House  of  Representatives 
was  in  session  today  on  important  legis- 
lation orevented  my  deliveTing  my  re- 
marks in  person  and  I  ^erefore  did  so 
by  means  of  video  tape, 

Mr.  Speaker.  I  include  at  this  point  in 
the  Record  the  text  of  my  address  on  this 
occasion : 

First  Annual  National  Conference  on 
Film  and  Television.  American  Film  In- 
stitute, Los  Angeles.  Calif.,  October  12, 
1979 

Mr.  Stevens.  Mr.  Heston,  distinguished 
guests,  ladles  and  gentlemen. 

It  is  for  several  reasons  that  I  was  pleased 
to  accept  your  Invitation  to  take  part  In  the 
American  Film  Institute  National  Confer- 
ence on  Film  and  Television,  although  I  con- 
fess that  I  had  not  anticipated  employing 
the  subject  of  your  meeting  as  a  means  of 
speaking  to  you!  Only  the  fact  of  major 
legislation  on  the  fioor  of  the  House  of  Rep- 
resentatives today  prevents  my  being  with 
you  In  person. 

I  said  that  there  were  several  reasons  I  was 
glad  to  take  part  in  your  conference. 

First  Is  that  I  always  look  forward  to  visit -« 
Ing  Southern  California.  I  spend  most  of  my 
time  rushing  back  and  forth  between  South 
Bend,  Indiana — that's  a  little  north  of 
"breaking  away"  and  Just  south  of  '■Laverne 
and  Shirley"— between  South  Bend  and 
Washington.  DC.  So.  the  prospect  of  coming 
to  California  was  a  refreshing  change  of 
pace. 


GEORGE  STEVENS,  JR.,  AND  THE  AFI 

Second,  this  conference  affords  me  an  op- 
portunity publicly  to  express  my  high  re- 
gard for  a  valued  personal  friend  whose  dedi- 
cated leadership  of  the  American  Film  Insti- 
tute since  its  founding  12  years  ago  is  In 
large  measure  responsible  for  the  outstand- 
ing achievements  of  the  Institute — George 
Stevens,  Jr.  Although  George  will  no  longer 
be  serving  as  Director  of  the  AFI.  no  one 
doubts  that  he  will  continue  to  devote  his 
considerable  talents  to  enhancing  the  place 
of  film  in  American  life. 

I  think  It  fAlr  to  say  that  API  has  en- 
deavored to  take  what  Is  essentially  a  two- 
dimensional  medium — film — and  to  give  It 
a  third  dimensions-depth.  Intellectual  as 
well  as  spatial  depth;  and  even  a  fourth — 
time. 

For  the  American  Film  Institute's  ar- 
chival and  restorative  work  has  brought 
back  our  past;  Its  publications  and  semi- 
nars have  increased  our  understanding  of 
the  state  of  the  cinematic  art  ^oday,  while 
its  Internships  and  training  programs  have 
helped  Insure  a  future  of  continued  quality 
and  still  richer  diversity. 

The  third  reason  I  am  pleased  to  speak 
to  you  is  the  subject  of  your  conference — 
film  and  television  in  America. 

And  you  may  well  ask:  Why  should  an 
Indiana  Congressman  be  talking,  even 
through  this  medium,  of  such  matters  to 
archivists,  educators,  librarians,  film  and 
television  makers? 

So  let  me  then  observe  that  for  the  past 
twenty-one  years,  I  have  been  working  In 
Congress — as  a  Member  of  the  House  Com- 
mittee on  Education  and  Labor — on  a  va- 
riety of  legislative  matters  that,  I  believe. 
either  directly  affect  what  many  of  you  do 
or  that  powerfully  touch  the  lives  of  people 
whom  you,  through  film  and  television,  also 
touch. 

Over  the  last  ^wo  decades.  I  have  been 
Involved  In  helping  write  laws  that  provide 
Federal  support  to  education  at  every  level 
as  well  as  sissistance  for  libraries  and  mu- 
seums, services  for  the  elderly,  the  educa- 
tion of  handicapped  children,  rehabilitation 
of  the  disabled  and,  of  course.  I  have  spon- 
sored the  National  Arts  and  Humanities  En- 
dowments and  the  various  activities  they  as- 
sist, including  the  American  Film  Institute. 

So  I  feel  at  home  with  you. 

Let  me  say.  too,  as  one  who  with  George 
Stevens  was  present  at  the  creation  of  the 
American  Film  Institute,  that  I  recall  the 
hope  that  President  Jchnson  then  expressed 
for  It,  In  his  words:  "Bringing  together  the 
leading  artists  of  the  film  industry,  out- 
standing film  educators  and  young  men  and 
women  who  wish  to  pursue  this  20th  Cen- 
tury art  form  as  their  life's  work." 

And  here  you  are. 

THE   IMPACT   OF   FILM    AND   TELEVISION 

We  meet  at  a  time  when  the  Impact  of  film 
and  television  on  American  life  has  never 
been  more  powerful  or  pervasive. 

We  In  Washington,  I  can  assure  you,  are 
more  aware  than  we  have  ever  been  of  what 
you  do,  and  "TTie  Deer  Hunter",  "The  Seduc- 
tion of  Joe  Tynan",  "Roots" — films  grappling 
with  questions  of  war  and  ambition  and 
race — all  central  concerns  of  those  who  serve 
in  government — are  only  a  few  of  the  rea- 
sons I  say  this.  ^ 

For  film  and  television  programs  of  all 
types  have  an  unprecedented  rftach  within 
our  country.  Ninety-eight  percent  of  all 
American  homes  have  television  sets;  there 
are  over  16,000  motion  picture  theaters 
coast  to  coast. 

The  Impact  of  all  of  this  Is  enormous — 
and  It  Is  increasing. 

Film  and  television  represent  for  most 
Americans  their  major  source  of  Informa- 
tion about  their  country  and  the  world. 


These  forms  of  communication  are  power- 
ful transmitters  of  values  .  .  .  about  Indi- 
viduals and  society. 

Film  and  television  are  the  stage  on  which 
our  national  dramas  and  traumas  are  played. 

Anyone  of  us  can  offer  examples  of  what 
I  mean.  Let  me  cite  four. 

The  most  recent,  of  course,  is  the  tele- 
vising of  the  visit  of  Pope  John  Paul  II  last 
week. 

Yesterday  a  Wall  Street  banker  told  me 
that.  In  his  view,  the  dally  reporting  on  tele- 
vision news  programs  of  the  price  of  gold 
has  had  a  considerable  Impact  on  the  grlce 
the  following  day. 

It  was?both  a  recognition  of  the  power  of 
television  In  our  lives  and  a  tribute  to  the 
genius  of  Norman  Lear  that  the  Smithsonian 
Institution  last  year  Installed  in  ita  perma- 
nent exhibition  hail  the  chairs  of  Archie 
and  Edith  Bunker. 

"Holocaust"  illustrates  In  an  extraordinary 
way  the  emotional — and  political — Impact  of 
the  marriage  of  film  to  television. 

Through  cable  systems  across  the  country, 
debates  In  the  House  of  Representatives  now 
reach  an  estimated  four  to  five  million  people 
daily — not  much  of  a  Nielsen  rating  for  many 
of  you.  but.  for  mftst  of  us.  vast  audiences. 

THE  REVOLUTION  IN  COMMUNICATIONS 
TECHNOLOGY 

The  kinds  of  materials  Ixjth  film  and  tele-       ' 
Vision   offer    to    the    American   people   have, 
therefore,  changed  immensely. 

But  still  more  significant  in  their  effect  on        ' 
film  and  television  in  our  society  are  dra- 
matic advances  in  the  technology  of  these 
Industries. 

I  surely  need  not  describe  In  detail  to  you 
developments  that,  even  as  we  meet,  blur, 
obscure  and  complicate  the  future. 

Consider  such   facts  as  these: 

737  commercial  television  stations  and  277 
educational  ones  n<S^-  operate  in  the  United 
States — over  1.000  stations  In  all. 

There  are  in  this  country,  as  I  remarked 
earlier,  over  16.000  move  screens.  Indoors 
and  out. 

We  have  an  estimated  15  million  basic 
cable  homes  and  some  4  million  pay  ones.  . 
By  1985 — Just  six  years  from  now — these 
numbers  will  almost  double — to  30  million  in 
basic  and  7  to  8  million  pay  cable  homes, 
respectively. 

By  1985  there  will  also  be  nearly  two  and  a 
half  million  homes  served  by  STV — subscrlp- 
tlon-over-the-alr  pay  television — and  another 
1.7  million  through  what  is  called  multi- 
point distribution. 

So  by  1984  there  will  be  nearly  12  million 
homes  receiving  some  form  of  pay  cable  or 
pay  television  In  which  uninterrupted  pro- 
gramming will  be  offered. 

Moreover,  the  Introduction  of  the  video 
cassette  recorder  will  surely  greatly- affect  the 
thinking  of  producers  and  distributors  of 
existing  or  potential  program  material. 

These  VCRs  are.  now  selling  at  the  rate 
of  400.000  a  year,  with  somt  800.000  already 
in  place. 

And  the  video-disc  is  now  being  offered  In 
test  markets  and  without  question  It,  too, 
will  be  In  the  marketplace  by  the  millions. 

Finally,  there  Is  the  satellite,  those  whirl- 
ing .skeletons  of  metal  and  magic  riding  In 
stationary,  orbit  23,000  miles  above  the  equa- 
tor. 

Transponders  on  these  satellites  are  cap- 
able of  hurling  programs  with  the  speed  of 
light  to  large  earth  stations  to  be  collected 
by  cable  systems,  television  stations  and 
cinema  houses.  Not  only  this,  for  now  COM- 
SAT is  claiming  the  technological  capacity 
to  rifle  these  programs  direct  to  homes 
equipped  with  an  earth  receiver  costing  less 
than  a  large  Advent  screen. 


noteo 


rrkTvimiFQQTmMAT   pprnnn — hotkp 


Hrffthef    1Q      IQ^a 


^t\*  JM% 


28168 


CONGRESSIONAL  RECORD— HOUSE 


October  12,  1979 


October  12,  1979 


CONGRESSIONAL  RECORD— HOUSE 


28169 


THI   IMPLICATIONS   FOB    SOCITrT    OF   THE   «SVO- 
MTTION  IN  COMMUNICATIONS  TKCHNOLOCT 

This  communications  web  grows  more  In- 
tricate each  day.  And  its  result,  bluntly  put. 
Is  a  communications  convulsion  comparable 
in  some  respects  to  the  Industrial  Revolu- 
tion. 

Now  what  do  all  the?e  remarkable  achieve- 
ments mean  for  us?  Surely  I  cannot  say  with 
certainty.  Matters  are  moving  far  too  quicit- 
ly  for  a  layman  like  me  to  venture  more  than 
a  guess.  We  have,  after  all.  moved  in  little 
mere  than  a  century  from  Daguerreotypes 
and  lead-type  printing  presses  to  video  games 
and  satellite  transmi-^slon  of  full-color  mo- 
tion pictures  with  Dolby  sound.  And  the  pace 
accelerates ! 

Still,  while  the  details  of  this  approaching 
technological  society  are  unclear  to  us.  many 
of  the  issues  raised  by  these  new  develop- 
ments have  already  begun  to  suggest  them- 
selves. For  the  implications  of  these  changes 
on  each  individual  and  on  society  as  a  whole 
are  diverse  and  they  are  profound.  Yet  they 
have  not.  in  my  Judgement,  received  the  at- 
tention they  deserve.  And  I  am  sure  that 
you  agree  else  you  would  not  be  in  Los  An- 
geles discussing  these  matters  this  week. 

But  these  implications  must  be  faced— 
that  much  is  clear — if  we  hope  to  control 
rather  than  be  controlled  by  this  rapidly  ad- 
vancing technology.  As  Humpty-Dumpty  said 
to  Alice.  "The  question  is  which  is  to  be 
master,  that's  all." 

POLITICAL  QtJESTlONS 

As  I  have  said.  I  do  not  pretend  to  be 
qualified  to  offer  answers  to  the  many  prob- 
lems— economic,  social,  educational,  polit- 
ical, moral — that  the  new  technology  will 
bring  us. 

But  I  do  want  to  suggest  to  you  at  least 
some  of  the  questions  that  I  feel  we  should 
address. 

And  please  bear  in  mind  that  I  shall  seek 
to  be  instructive,  rather  than  exhaustive,  in 
putting  these  questions. 

First,  it  must  be  clear  that  the  revolution 
in  communications  technology  raises  ques- 
tions of  a  profoundly  political  nature. 

What  will  the  growth  of  so-called  "super- 
stations"  do  to  local  broadcasters? 

For  example,  how  does  the  goal  of  "local- 
ism" and  community  service  which  has  been 
at  the  heart  of  much  broadcast  regtUatl:n 
over  the  years  square  with  the  importation 
of  signals  from  Atlanta  or  New  York  City? 

More  basically,  how  will  the  broadened 
spectrum  made  possible  by  cable  and  satel- 
lite shape  any  future  attempt  to  rewrite  the 
Communications  Act?  As  my  House  Col- 
league, the  Chairman  of  the  Communica- 
tions Subcommittee.  Congressman  Lionel 
Van  Deerlln  of  California,  has  put  it,  "We 
have  new  ways  of  communicating  with  each 
other  that  couldn't  have  been  dreamed  of  in 
1934 — photocopying,  cable,  satellites,  two- 
way  television,  and  we  are  saddled  with  a 
law  that  was  written  during  the  days  of  the 
New  Deal." 

In  respect  of  the  Communications  Act,  to 
go  on  from  Mr.  Van  Deerlin's  observation. 
can  we  redo  or  undo  what  has  already  been 
done?  Is  it  true,  as  the  author  Gene  Young- 
blood  contends,  that  "We  have  to  realize 
that  television  is  not  inherently  centralized. 
...  It  can  be  restructured?"  Or  is  it  the 
case,  as  network  lobbyist  William  Leonard 
argues,  that  "Television  is  like  New  York; 
you  can't  start  over  with  the  Indians?" 

In  respect  of  such  questions  as  these,  and 
others  equally  Important,  there  are  major 
issues  of  public  policy  as  yet  unresolved. 

Clearly,  not  everything  that  you  in  film 
and  television  do  will  depend  on  actions 
taken  by  the  Federal  Government — nor 
should  that  be  the  case.  On  the  other  hand. 
as  you  are  also  aware,  decisions  made  by  the 
Government — on  reform  of  copyright,  on 
protection  of  syndicated  exclusivity,  on  re- 


writing the  Communications  Act,  on  grant- 
ing Small  Business  Administration  "Mesbic" 
loans  to  minority  film  makers — all  these  will 
play  a  significant  part  in  determining  the 
dimensions  for  the  wider  society  of  the  com- 
munications revolution. 

There  is  a  second  set  of  questions  trig- 
gered by  the  changes  in  the  technology  of 
communications — and  these  run  to  the  cre- 
ative process. 

Does  a  rewrite  of  the  Communications 
Act  which  proposes,  for  example,  to  elimi- 
nate requirements  of  public  service  pro- 
gramming shrink  the  market  for  those  of 
you  who  do  news  and  documentary  work? 

Or.  conversely,  would  the  elimination  of 
the  "Fairness  Doctrine"  and  "Equal  Time" 
requirements  actually  spur  broadcasters  to 
more  numerous  and  more  adventurous 
treatment  of  issues  of  public  importance? 

Again,  will  the  availability  of  programs 
for  individual  access  ease  in  some  degree 
the  ratings  war?  Will  this  easing  in  turn 
encourage  the  production  and  distribution 
of  programs  for  more  specialized  audiences 
below  the  blockbuster  leveP 

EDUCATIONAL   QUESTIONS 

And  the  changes  in  film  and  television 
technology  also  pose  Issues  with  great  sig- 
nificance for  the  ways  in  which  we  teach 
and  learn  in  the  American  society. 

How  do  film  and  television  contribute  to 
tyie  educational  processes  in  our  schools,  for 
example? 

Does  the  Increasing  use  of  television  for 
education  make  learning  less  painful  and, 
therefore,  easier  to  absorb?  Or  is  there  a 
danger  that  learning  by  television  may  mean 
only  passive  "absorption"  and  so  hinder  stu- 
dents from  becoming  thinking,  reasoning 
human  beings? 

Will  the  new  "Two-Wiy"  technology  per- 
mitting students  to  talk  back  to  their  sets 
help  solve  this  problem? 

Neil  Postman,  an  articulate  teacher  and 
one  who  once  favored  the  "opening  up"  of 
elementary  and  secondary  education  back  In 
the  60's.  has  Just  written  in  The  New  York 
Times  calling  for  schools  to  tighten  their 
curricula  and  to  reassert  traditional  educa- 
tional values.  Among  the  major  reasons,  said 
Mr.  Postman,  for  his  shift  in  viewpoint: 
television. 

"In  the  60's  (he  says)  we  were  calling  for 
more  effective  curriculums.  It  now  turns  out 
that  the  media  are  providing  exactly  this — 
the  schools  have  become,  in  effect,  an  alter- 
native curriculum  to  the  viried  and  powerful 
curriculums  that  go  by  the  name  of  the 
media." 

Postman's  point  is  Intriguing.  Has  televi- 
sion really  supplanted  the  school  system  as 
the  major  source  of  learning  in  America 
today?  And  Is  this  a  good  thing? 

ECONOMIC    QtTESTIONS 

I  need  not  In  your  city  belabor  the  point 
that  all  these  chinges  in  the  ways  In  which 
film  and  television  work  have  spawned  a  wide 
variety  of  crucial  economic  issues  as  well. 

For  example,  how  are  we  to  balance  the 
desire  to  "set  cable  free" — to  allow  it  the 
greatest  development  possible — on  the  one 
hand,  and  the  need  to  Insure,  on  the  other 
hand,  fair  compensation  for  program  dis- 
tributors? I  am  well  aware  of  the  concern, 
which  I  believe  to  be  legitimate,  on  the  part 
of  program  creators,  that  measures  be 
adopted  which  will  allow  them  to  receive 
full  value  of  their  work.  "Syndicited  exclu- 
sivity" is  the  relevant  phrase  here. 

After  three  decades  of  keeping  the  reins  on 
the  growth  of  cable,  do  we  now  risk  over- 
compensating  at  someone  else's  expense? 

Again,  do  we  need  the  various  law  suits 
pending,  as  in  the  MCA/Sony  case,  moving 
toward  appeal,  to  remind  us  that  there  is 
very  big  money  at  stike  in  these  new  develop- 
ments? And.  as  the  competition  intensifies 
for  larger   and   larger  slices  of   the  pie,   we 


mu«t  ask  ourselves  the  question,  who  la  look- 
ing out  for  the  public  Interest? 

MORAL   QUESTIONS 

I  think  that  no  one  can  deny  that  instru- 
ments of  communication  so  powerful  and 
omnipresent  as  are  film  and  television  in  our 
society  pose  as  well  as  all  the  other  questions 
that  I  have  been  enumerating  a  diversity 
of  moral  Issues. 

My  friend,  Daniel  Boorstin,  the  distin- 
guished Librarian  of  Congress,  who  Is  also 
participating  in  this  conference,  has  written 
that  "the  crisis  of  our  time,  the  next  great 
crisis  of  human  consciousness,  has  come  with 
television." 

Dr.  Boorstin  notes  that  the  "act"  or  rather, 
as  he  puts  it,  "the  non-act  of  television 
viewing  now  consumes  more  of  our  citizens' 
and  our  children's  waking  hours  than  Is  spent 
reading  or  eating,  and  almost  as  many  hours 
as  are  spent  sleeping.  This,"  says  Dr.  Boor- 
stin. "is  revolution!" 

Do  we  risk  forgetting,  in  our  excitement 
over  the  latest  technological  marvels,  that  no 
communications  systems  is  any  better  than 
its  content?  My  point  here  Is  an  obvious  one, 
but  I  believe  it  nonetheless  crucial.  For  we 
cannot  allow  the  hardware  of  technology  to 
overwhelm  the  creative  process,  the  processes 
of  the  intellect  and  the  Imagination. 

And,  finally.  In  the  information  society 
of  the  future,  do  we  simply  run  the  risk  of 
overload?  As  a  Member  cf  Congress,  I  am 
well  aware  of  this  particular  possibility.  The 
French  psychologist  Roger  Fretigny  had  this 
Interesting  thought  in  this  connection:  "To- 
day, television,  as  well  as  richly  illustrated 
textbooks  and  information  handed  out  to 
the  saturation  point,  have  deprived  the  in- 
dividual both  of  the  time  and  the  means  to 
fabricate  and  unfurl  his  fantasies.  .  .  .  Sat- 
urating man  with  unsolicited  fantasy  both 
reduces  his  value  as  a  human  being  and 
obliges   him   to  snap   his  moorings." 

THE     NEED     FOR     THOUGHT     AND     DIALOGUE 

Now  in  raising  all  of  these  questions,  I  have 
thought  only  to  highlight  some  of  the  im- 
plications of  the  revolution  in  communica- 
tions   technology. 

But  I  must  add  that  these  Implications 
are  not  the  sole  preserve  of  you  in  the  world 
of   film  and  television. 

Those  of  us  who  are  your  elected  Repre- 
sentatives in  government — and,  really,  all  of 
us — will  have  to  deal  with  more  fundamental 
questions  atx)ut  the  place  of  communications 
In  our  society.  For  the  revolution  of  tech- 
nology In  film  and  television  is  one  that 
involves   us   all,    willingly*  or   not. 

I  cannot,  therefore,  stress  too  highly  the 
importance  of  bringing  solid  evidence  and 
systematic  thought  to  Isear  In  the  considera- 
tion of  the  kinds  of  Issues  that  I  have  been 
setting  before  you.  And  I  believe  that  all 
those  who  are  connected  with  television  and 
film,  in  whatever  capacity — actor,  director, 
writer,  historian,  archivist,  engineer,  teach- 
er, financier,  legislator,  viewer,  listener — 
need  to  feel  that  they  are  part  of  a  common 
enterprise. 

Above  all.  or  so  at  least  it  seems  to  me. 
we  must  think,  think,  long  and  hard  about 
all  of  these  matters.  For.  as  Douglass  Cater 
has  put  it.  "The  media  project  shadows  by 
which  American  society  Judges  itself — 
whether  we  are  pretty  or  ugly,  healthy  or 
sick  .  .  ." 

It  seems  to  me  that  the  American  Film 
Institute  can  play  a  major  role  in  the  com- 
mon enterprise  of  which  I  speak,  that  of 
thought  and  dialogue.  The  respect  in  which 
AFI  is  held  in  film  circles  across  the  coun- 
try: the  range  of  expertise  on  which  It  can 
call:  its  dedication  to  preserving  and  en- 
hancing the  film  experience  in  this  country — 
all  of  these  factors  make  the  position  of 
AFI  a  special  one. 

It    is    said    that    when    D.    W.    Griffith's 


"Birth  of  a  Nation"  was  shown  at  the 
White  House  In  1913 — the  first  moving  pic- 
ture to  be  seen  there — President  Woodrow 
Wilson  emerged  from  the  screening  and  de- 
clared, "It's  like  writing  history  with  light- 
ning." 

Let  me  salute  all  of  you  In  the  world  of 
film  and  television  for  providing  that  spe- 
cial Illumination.  I  hope  that  as  we  move 
toward  the  next  century,  you  In  the  cine- 
matic arts  will  continue  to  light  the  way.« 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottinger)  is 
recognized  for  5  minutes. 

•  Mr.  OTTINGER.  Mr.  Speaker,  on  roll- 
call  No.  556,  a  vote  to  go  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  on  H.R.  2061,  I  was  at  an 
important  conference  and  failed  to 
reach  the  floor  in  time  to  vote.  Had  I 
been  present,  I  would  have  voted  "aye."» 

CALIFORNIA  WILDERNESS  ACT  OP 
1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  fMr.  Johnson)  Is 
recognized  for  5  minutes. 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  am  today  introducing  the 
California  Wilderness  Act  of  1979,  for 
myself  and  a  number  of  California 
Members,  to  designate  35  wilderness 
areas  and  additions  to  wilderness  areas 
in  16  national  forests  in  the  State  of 
California. 

This  legislation  will  generally  imple- 
ment the  national  forest  wilderness  rec- 
ommendations of  the  President,  as  com- 
municated to  the  Congress  by  the 
Secretary  of  Agriculture  on  May  2  of  this 
year.  These  are  the  recommendations 
printed  in  House  Document  No.  96-119 
and  referred  to  the  Committees  on  Inte- 
rior and  Insular  Affairs  and  Agriculture 
on  May  4,  1979. 

This  bill  is  the  product  of  efforts  ini- 
tiated by  a  group  of  California  organi- 
zations representing  national  forest 
users,  including  timber,  recreation,  graz- 
ing, mining,  and  other  groups.  Con- 
cerned about  the  amount  of  time  being 
taken  to  resolve  wilderness  issues,  these 
organizations  got  together  to  attempt  to 
define  a  compromise  position  which 
would  be  a  first  step  toward  reaching 
reasonable  agreements  on  these  issues. 

In  addition  to  designating  the  35  wil- 
derness areas  recommended  by  the  ad- 
ministration, the  bill  also  releases  na- 
tional forest  areas  proposed  for  multiple 
use  other  than  wilderness  for  manage- 
ment in  accordance  with  the  Forest  and 
Rangelands  Renewable  Resource  Plan- 
ning Act  of  1974,  as  amended. 

The  purpose  of  this  section  is  to  assure 
that  national  forest  uses  permitted  under 
approved  management  plans  can  pro- 
ceed, so  that  activities  of  economic  im- 
portance to  localities,  the  State,  and  the 
Nation  can  be  carried  out  without  undue 
delay.* 

PERSONAL    EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man  irom  Arkansas  (Mr.  Alexander)  is 
recognized  for  5  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  due  to 
hearings  conducted  by  the  National  Al- 
cohol Fuels  Commission,  on  which  I 
serve,  in  Jonesboro,  Ark.,  in  my  district 
on  September  27  and  September  28,  I 
was  unable  to  be  present  and  voting  on  a 
number  of  matters  before  the  House. 
Had  I  been  present,  I  would  have  voted 
in  the  following  manner: 

RoUcallNo.  516,  "nay"; 

Rollcall  No.  518.  "no"; 

RollcaU  No.  519,  "no"; 

Rollcall  No.  520,  "yea"; 

RoUcall  No.  521,  "no"; 

RollcallNo.  522,  "yea"; 

RollcaUNo.  523,  "yea"; 

RollcaU  No.  524,  "yea"; 

Rollcall  No.  525,  "yea"; 

RollcaU  No.  526.  "yea"; 

RollcaU  No.  527,  "nay"; 

RollcaUNo.  528,  "aye"; 

RollcaU  No.  529.  "aye";  and 

Rollcall  No.  530.  "yea".» 


FAIR  INSURANCE   INFORMATION 
PRACTICES  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  I  am  to- 
day introducing  the  administration's 
proposed  Fair  Insurance  Information 
Practices  Act,  which  has  been  presented 
to  the  Congress  as  title  V  of  the  omni- 
bus Fair  Financial  Information  Practices 
Act.  I  have  added  a  technical  amendment 
to  this  title  in  order  to  assure  that  there 
will  be  no  overlap  of  the  provisions  of 
this  act  with  the  provisions  of  the  Pri- 
vacy Act  of  1974. 

The  bill  is  meant  to  be  a  starting  point 
for  discussion.  It  is  based  generaUy  on 
the  1977  recommendations  of  the  Privacy 
Protection  Study  Commission  regarding 
the  coUection  and  use  of  personal  infor- 
mation by  the  insurance  industry.  As  you 
may  recall,  the  Commission,  which  was 
established  by  the  Privacy  Act  of  1974, 
was  directed  by  the  Congress  to  examine 
the  recordkeeping  procedures  and  pri- 
vacy safeguards  in  the  private  sector  and 
to  recommend  the  extent,  if  any,  to 
which  the  requirements  and  principles 
of  the  Privacy  Act  should  be  applied  to 
the  information  practices  of  private  or- 
ganizations. The  Fair  Insurance  Infor- 
mation Practices  Act  is  the  result  of  the 
Commission's  findings  and  recommen- 
dations with  regard  to  the  insurance  in- 
dustry's information-collection  and  rec- 
ordkeeping practices. 

The  act  is  designed  to  maintain  a  bal- 
ance between  the  insurer's  legitimate 
business  need  for  personal  information 
and  the  individual's  right  to  fairness  and 
confidentiaUty  in  the  handling  of  that 
information.  Like  the  Privacy  Act,  it  at- 
tempts to  give  individuals  more  control 
over  the  quality  and  use  of  information 
concerning  themselves  when  they  seek 
the  benefits  of  insurance  protection. 

The  measure  establishes  standards  for 
the  coUection,  use.  and  disclosure  of  per- 
sonal information  gathered  by  insurance 
institutions,  agents,  and  insurance  sup- 
port organizations  in  connection  with  in- 


surance transsu:ti(H)s.  It  requires  that  in-, 
surers  give  notice  of  their  information 
coUection  and  disclosure  practices  to  all 
appUcants  for  insurance  and  that  they 
abide  by  these  notices.  It  sets  limits  on 
the  disclosure  of  personal  information 
without  the  individual's  consent.  It  re- 
quires insurers  to  notify  individuals  of 
the  reasons  for  adverse  decisions  on  ap- 
pUcations  for  insurance.  And.  it  aUows 
individuals  to  inspect  and  correct  errone- 
ous informaticm  concerning  themselves, 
some  of  which  may  have  contributed  to 
an  adverse  decision. 

The  bill  sets  uniform  nationwide 
standards  for  the  handling  of  personal 
information  by  insurance  institutions, 
agents,  and  insurance  support  organiza- 
tions. While  the  act  permits  an  ag- 
grieved citizen  to  bring  an  individual 
cause  of  action  in  either  a  Pedeml  or 
State  court,  it  specifies  administrative 
enforcement  of  its  provisions  exclusively 
by  State  insurance  authorities.  It  pro- 
vides for  no  Federal  regulatory  role,  and 
consequently  no  Federal  expenditures. 
In  this  respect,  the  bill  adopts  a  unique 
regulatory  approach  which  recognizes 
the  need  for  privacy  protection  for  aU 
citizens,  but  places  enforcement  respon- 
sibility with  State  regulators  who  are  the 
most  expert  in  the  insurance  area.  In 
my  judgment,  this  cooperative  approach 
seems  to  make  a  great  deal  of  sense,  par- 
ticiUarly  in  that  it  draws  on  existing  reg- 
ulatory mechanisms  and  avoids  costly 
and  nonproductive  overlapping  regula- 
tion. 

This  legislative  approach — ^the  pre- 
scription of  Federal  law  to  be  imple- 
mented by  the  States — seems  particular- 
ly appropriate  in  view  of  the  States 
role  with  respect  to  the  regulation  of  the 
insurance  industry  as  envisioned  by  the 
Congress  in  1945,  with  the  enactment  of 
the  McCarran-Ferguson  Act.  The  pro- 
posed bUl  aUows  the  States  to  continue 
in  their  role  as  regulators  whUe  at  the 
same  time  guaranteeing  to  aU  citizens 
certain  rights  with  regard  to  the  fair 
handling  of  information  concerning 
themsleves. 

The  President  is  to  be  congratulated 
for  the  time  and  energy  that  went  into 
the  formulation  of  this  proposal.  Resolv- 
ing the  issues  it  raises,  of  course,  will  re- 
quire the  help  of  the  insurance  industry, 
as  weU  as  of  those  entrusted  with  the 
responsibility  of  regulating  that  industry. 
The  Subcommittee  on  Government  In- 
formation and  Individual  Rights  which  I 
chair  will  soon  begin  hearings  on  this 
matter.  I  expect  that  hearings  will  take 
place  over  a  number  of  months  since  this 
is  a  complex  issue  with  no  pat  and  easy 
answers.  My  mind  is  certainly  open  on 
its  resolution.  The  legislation  merits  ex- 
tensive and  close  examination  since  ita 
outcome  wiU  deeply  affect  the  individ- 
ual's right  to  privacy  and  fairness  in  the 
handling  of  personal  information,  as  well 
as  the  recordkeeping  practices,  of  com- 
mercial enterprises  for  many  years  to 
come. 

We  wiU  look  forward  in  these  hear- 
ings to  receiving  the  views  of  the  ad- 
ministration, members  of  the  insurance 
community.  State  insurance  commission- 
ers, representatives  of  consumer  groups, 
and  others  who  would  be  affected  by  the 
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bill.  Anyone  with  comments  on  the  Pair 
Insurance  Information  Practices  Act  or 
with  an  interest  in  the  subject  generally 
is  invited  to  contact  the  subcommittee 
at  (202)  22&-3741.* 


THE  EFFECT  OP  HIGHER  INTEREST 
RATES  ON  SMALL  BUSINESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Smith)  Ls  recog- 
nized for  5  minutes. 

•  Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
have  been  deeply  concerned  about  the 
effect  of  higher  interest  rates  on  small 
business.  On  Thursday,  as  a  result  of 
numerous  conversations  with  my  col- 
leagues about  this  problem,  I  communi- 
cated these  concerns  to  House  Members. 
I  would  lilce  to  place  the  text  of  my 
"Dear  Colleague"  letter  in  the  Record  at 
this  point: 

COMMITTEZ   ON   SMALL  BUSINESS. 

WasMngton,  DC.  October  11.  1979. 
OsAB  Colleague:  Some  of  the  Members 
have  Inquired  as  to  the  probable  result  of 
the  recent  steep  increases  In  interest  rates 
and  the  Federal  Reserve  Board's  policies. 
Following  Is  a  statement  prepared  by  our 
staff  economist  with  the  help  of  Information 
to  which  we  have  access. 

IMPACT  op  RECENT   FEDERAL   RESEKVE   ACTIONS 

The  Federal  Reserve  Boards  antl-lnHatlon 
monetary  policy,  enacted  over  the  weekend 
(October  6-7.  1979).  should  have  the  follow- 
ing Impacts  on  small   business: 

1.  As  a  result  of  the  Fed's  actions  to  raise 
Interest  rates  (prime  rate  at  14.5  percent) 
banks  will  pass  along  higher  rates  to  cus- 
tomers, money  will  become  tighter  and  high 
Interest  charges  will  keep  many  out  of  the 
loan  market.  Banks  will  enact  stricter  lend- 
ing policies  and  it  will  be  more  difficult  to 
qualify  for  a  loan. 

Struggling,  small  businesses  may  be  hard- 
est hit.  Loan  money  to  keep  marginal  op- 
erations afloat  will  not  be  available  on  the 
open  market.  Expect  increases  in  small  busi- 
ness failures.  The  most  immediate  Impact 
may  be  on  small  retailers. 

2.  Stricter  loan  qualification  requirements 
will  be  Imposed  on  consumer  loans  and  home 
mortgages.  Expect  slow  down  in  consumer 
demand.  Loans  for  new  construction  will  be 
tight.  Despite  reassurances  to  the  contrary, 
the  housing  industry  could  be  hard  hit 
especially  small,  marginal  builders. 

3  There  has  been  a  strong  business  In- 
ventory buildup  In  recent  weeks.  A  large 
decrease  In  credit  purchases  may  severely 
impact  small  businesses  with  large  inven- 
tories. Expect  the  recession  to  be  somewhat 
deeper  than  previously  predicted 

4.  Expect  Increased  lay-offs  (unemploy- 
ment) as  small  businesses  attempt  to  cut 
costs  wherever  possible. 

5.  Smaller  banks  may  be  squeezed  worse 
than  larger  banks  if  high  Interest  rates  on 
short  term  instruments  (e.g.  T-bills)  drain 
Off  savings  deposits.  Problems  at  smaller 
banks  could  ripple  back  to  exaggerate  small 
business  credit  problems  in  general. 

6.  The  Initial  reaction  in  futures  markets 
was  lower  prices  (especially  for  grains  live- 
stock, copper,  and  wood  products)  reflecting 
the  antl-lnflatlonary  aspects  of  the  Fed's 
action. 

7.  Internationally,  the  dollar  seemed  to 
gam  fundamental  strength  as  short  term 
money  moved  into  U.S.  markets  to  take  ad- 
vantage of  the  high  interest  rates  A  stronger 
dollar  win  reduce  demand  for  US  grain 
and  other  exports. 


In  summary,  small  businesses  with  limited 
resources,  limited  credit  alternatives,  lim- 
ited access  to  investment  capital  and  with 
limited  flexibility  face  more  difficult  times 
and  can  be  expected  to  face  reductions  In 
credit  sales  leading  to  reduced  production 
levels.  There  will  be  a  substantial  increase 
in  the  demand  for  government  direct  and 
subsidized  loan  programs. 

With  best  wishes,  I  am. 
Sincerely, 

Neal  Smith,  Chairman.^ 


CONFERENCE  REPORT  ON  S.  1030 

Mr.  STAGGERS  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (S.  1030)  to  authorize  the 
President  to  create  an  emergency  pro- 
gram to  conserve  energy,  and  for  other 
purposes. 
Conference   Report    (H.  Rept.   No.   96-516) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  {he  bill  (S. 
1030)  to  authorize  the  President  to  create 
an  emergency  program  to  conserve  energy, 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  House 
amendment  Insert  the  following: 
Section  1.  Short  Title:  Table  of  Contents. 

(a)  Short  Title. — This  Act  may  be  cited 
as  the  "Emergency  Energy  Conservation  Act 
of  1979". 

(b)  Table  op  Contents. — The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.   1.  Short  title;  table  of  contents.  » 

TITLE   I — STANDBY    MOTOR   FUEL 
RATIONING 
Sec.  101.  Findings. 

Sec.  102.  Report  on  plan  development. 
Sec.  103.  Procedures  for  developing  and  im- 
plementing rationing  plan. 

Sec.  104.  Required    elements    of    rationing 

plan. 
Sec.  106.  Technical  and  conforming  amend- 
ments. 
TITLE  II— EMERGENCY  ENERGY 
CONSERVATION 
Sec.  201.  Findings  and  purposes. 
Sec.  202.  Deflnitions. 
Part   A — Emergency    Energy    Conservation 

Program 
Sec.  211.  National  and  State  emergency  con- 
servation targets. 
Sec.  212.  State  emergency  conservation  plan. 
Sec.  213.  Standby  Federal  conservation  plan. 
Sec.  214.  Judicial  review. 
Part  B — Other  Automobile  FtJEL  Purchase 

Measures 
Sec.  221.  Minimum    automobile    fuel    pur- 
chases. 
Sec.  222.  Out-of-state    vehicles    to    be    ex- 
empted   from    odd-even    motor 
fuel  purchase  restrictions. 
Part  C — Building  Temperature 
Restrictions 
Sec.  231.  Amendment  to  Energy  Policy  and 
Conservation  Act. 
Part  D — Studies 
Sec.  241.  Studies. 

Sec.  242.  Middle  distillate   monitoring  pro- 
gram. 
Part  E — Administrative  Provisions 
Sec.  251.  Administration. 


TITLE  in— GENERAL  PROVISIONS 
Sec.  301.  Funding  for  fiscal  years  1979  and 

1980. 
Sec.  302.  Effective  date. 

TITLE   I— STANDBY  MOTOR  FUEL 
RATIONING 
Sec.  101.  Findings. 

(a)  Findings. — The  Congress  finds  that 

(1)  a  standby  rationing  plan  for  gasoline 
and  diesel  fuel  should  provide,  to  the  maxi- 
mum extent  practicable,  that  the  burden  of 
reduced  supplies  of  gasoline  and  diesel  fuel 
be  shared  by  all  persons  in  a  fair  and 
equitable  manner  and  that  the  economic  and 
social  impacts  of  such  plan  be  minimized; 
and 

(2)  such  a  plan  should  be  sufficiently  flexi- 
ble to  respond  to  changed  conditions  and 
sufficiently  simple  to  be  effectively  admin- 
istered and  enforced. 

Sec.  102.  Report  on  Plan  Development. 

lai  Report. — As  soon  as  practicable  after 
the  date  of  the  enactment  of  this  Act  (but 
in  no  event  later  than  120  days  after  such 
date  of  enactment),  the  President  shall  pre- 
pare, and  transmit  to  the  Committee  on  In- 
terstate and  Foreign  Commerce  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate, 
a  ret)ort  describing  the  measures  taken  after 
such  date  of  enactment  (and  the  costs 
thereof)  to  establish  a  system  of  rationing 
of  ga.soline  and  diesel  fuel  pursuant  to  sec- 
tions 201  and  203  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6261,  6263),  to- 
gether with  a  description  of  the  additional 
measures  to  be  taken  in  establishing  such 
system,  a  timetable  for  completion  of  such 
measures,  and  an  estimate  of  the  costs 
thereof. 

(b)  Specific  Issues  To  Be  Addressed  in 
Report.— The  report  under  subsection  (a) 
shall  Include — 

(1 )  a  description  of  the  extent  to  which 
ration  coupons  or  other  evidences  of  right 
under  such  a  rationing  system  would  be 
distributed  to  each  end-user  of  gasoline  or 
die.sel  fuel  on  the  basis  of  such  end-user's 
needs,  and  an  explanation  of  the  extent  to 
which  such  distribution  would  not  be  based 
on  such  end-user's  needs; 

(2)  an  analysis  of  having  the  entitlement 
under  the  rationing  system  to  such  end- 
user  rights  be  granted  on  the  basis  of  in- 
dividuals licensed  to  operate  motor  vehicles 
on  the  public  roads  and  highways,  and  an 
explanation  of  the  extent  to  which  such  en- 
titlement will  be  granted  on  that  basis; 

(3)  a  description  of  the  extent  to  which 
the  rationing  system  would  meet  the  needs 
and  hardships  of  end-users  by  the  use  of  lo- 
cal boards  as  provided  for  under  section  203 
(d)  of  such  Act  (42  use.  6263(d)).  and 
an  explanation  of  the  extent  to  which  such 
boards  would  not  be  used; 

(4)  a  description  of  how  the  rationing 
system  complies  with  the  objective  of  pro- 
viding for  the  mobility  needs  of  handicapped 
persons  (Including  means  for  their  obtain- 
ing such  end-user  rights)  as  required  un- 
der section  203(a)(2)(A)  of  such  Act  (42 
use.  6233(a)  (2)  (A));  and 

(5)  a  description  of  the  steps  to  be  taken 
to  provide  adequate  end-user  allocation  un- 
der the  rationing  system  for  the  needs  oi" 
those  in  suburban  and  rural  areas,  par- 
ticularly mid-sized  cities,  small  towns,  and 
rural  communities,  not  adequately  served  by 
any  public  transportation  system. 

(c)  Committees  To  Be  Kept  Currently 
Informed. ^ — The  President  shall  keep  such 
committees  fully  and  currently  Informed 
about  the  progress  in  establishing  and  ad- 
ministering a  system  of  rationing  and  of  any 
problems  and  delays  in  establishing  and  ad- 
ministering the  system. 

(d)  Additional  Report. — 90  days  after  the 
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report  Is  transmitted  under  subsection  (a), 
the  President  shall  prepare  and  transmit  to 
each  such  committee  another  report  unless  a 
rationing  contingency  plan  has  been  pre- 
scribed and  transmitted  to  each  House  of 
the  Congress  during  the  preceding  90-day 
period.  Such  report  shall  contain  the  same 
Information  as  required  for  the  report  un- 
der subsection  (a),  except  that  such  Infor- 
mation shall  be  made  current  to  the  date  of 
the  report. 

(e)  Public  Notice  of  Reports. — The  Presi- 
dent shall  provide  public  notice  of  any  re- 
port under  subsection  (a)  or  (d)  at  the 
time  of  Its  transmittal,  shall  make  such 
report  available  to  the  public,  and  shall 
transmit  copies  of  such  report  to  the  Gov- 
ernors of  the  various  States. 
Sec.  103.  Procedures  for  Developing  and 
Implementing  Rationing  Plan. 

(a)  Plan  Development. — Section  203(a) 
(1)  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6263(a) )  Is  amended  by  strik- 
ing out  "The  President  shall  prescribe," 
and  Inserting  In  lieu  thereof  "As  soon  as 
practicable  after  the  date  ofThe'enactment 
of  the  Emergency  Energy  Conservation  Act 
of  1979,  the  President  shall  prescribe.",  and 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  President,  to  the  maxi- 
mum extent  practicable,  shall  consult  with 
the  Governors  of  the  various  States  (or  the 
representatives  of  such  Governors)  during 
the  development  of  any  rationing  contin- 
gency plan  under  this  section.". 

(b)  Plan  Approval  and  Implementaton. — 
(1)  Section  201(e)  of  such  Act  (42  U.S.C. 
6361(e) )  Is  amended  to  read  as  follows: 

"(e)(1)  For  purposes  of  this  subsection, 
any  rationing  contingency  plan  shall  be 
considered  to  be  aoproved  If — 

"(A)  the  President  has  transmitted  such 
rationing  contingency  plan  to  the  Congress 
In  accordance  with  section  552,  and 

"(B)  such  rationing  contingency  plan  has 
not  been  disapproved  by  a  Joint  resolution 
adopted  into  law  after  passage  by  both 
Houses  of  the  Congress  in  accordance  with 
section  552. 

"(2)  (A)  Except  to  the  extent  provided 
under  subparagraph  (B),  the  President  may 
put  into  effect  a  rationing  contingency  plan 
which  is  considered  approved  under  the  pre- 
ceding provisions  of  this  subsection  only  if — 

"(1)  the  President  has  found.  In  his  dis- 
cretion, that  putting  such  rationing  con- 
tingency plan  Into  effect  is  required  by  a 
severe  energy  supply  Interruption  or  Is  neces- 
sary to  comply  with  obligations  of  the  United 
States  under  the  International  energy  pro- 
gram, subject  to  paragraph  (3); 

"(11)  the  President  has  transmitted  such 
finding  to  the  Congress  in  accordance  with 
section  551,  together  with  a  request  to  put 
such  rationing  contingency  plan  Into  effect; 
and 

"(111)  neither  House  of  the  Congress  has 
disapproved  (or  both  Houses  have  approved) 
such  request  In  accordance  with  the  pro- 
cedures specified  In  section  551. 

"(B)(1)  The  President  may  put  Into  effect 
such  an  approved  rationing  plan  without  the 
finding  required  under  subparagraph  (A)  (1) 
(and  without  regard  to  the  requirements  of 
subparagraph   (A)(ll)   and  (ill))   If — 

"(1)  the  President  has  transmitted  to  the 
Congress  In  accordance  with  section  552  a 
request  to  waive  such  requirements;  and 

"(II)  such  request  has  been  approved  by  a 
resolution  by  each  House  of  the  Congress 
within  30  days  of  continuous  session  of 
Congress  after  the  date  of  Its  transmittal, 
In  accordance  with  the  provisions  of  section 
552  applicable  thereunder  to  energy  conser- 
vation contingency  plans. 

"(11)  Any  authority  to  put  a  rationing 
contingency  plan  Into  effect  under  clause  (I) 
pursuant  to  a  request  under  such  clause  shall 


terminate  on  the  60th  calendar  day  after  the 
date  on  which  a  resolution  approving  that 
request  is  adopted  by  the  second  House  to 
have  so  approved  that  request. 

"(Hi)  In  applying  the  provisions  of  section 
552  for  purposes  of  this  subparagraph — 

"(I)  subsections  (b),  (d)(2)(B).  and  (d) 
(7)   shall  not  apply; 

"(II)  the  references  to  60  calendar  days 
and  20  calendar  days  shall  be  considered  to 
refer  to  30  calendar  days  and  10  calendar 
days,  respectively;  and 

"(in)  the  references  to  any  contingency 
plan  shall  be  considered  to  refer  to  a  request 
under  this  subparagraph. 

"(3)  For  purposes  of  paragraph  (2)  — 

"(A)  The  term  'severe  energy  supply  In- 
terruption' means  a  national  energy  supply 
shortage  which  the  President  determines — 

"(1)  has  resulted  or  Is  likely  to  result  In 
a  daily  shortfall  In  the  United  States  of 
gasoline,  diesel  fuel,  and  No.  2  heating  oil 
supplies  for  a  period  In  excess  of  30  days 
(including  reductions  as  a  result  of  an  al- 
location away  from  the  United  States  under 
the  International  energy  program)  of  an 
amount  equal  to  20  percent  or  more  of  pro- 
jected dally  demand  for  such  supplies; 

"(U)  Is  not  manageable  under  other  en- 
ergy emergency  authorities.  Including  any 
energy  conservation  contingency  plans  ap- 
proved under  subsection  (b)  and  any 
emergency  conservation  authority  available 
under  title  11  of  the  Emergency  Energy  Con- 
servation Act  of   1979; 

"(Hi)  Is  expected  to  persist  for  a  period  of 
time  sufficient  to  serloiisly  threaten  the  ade- 
quacy of  domestic  stocks  of  gasoline,  diesel 
fuel,  and  No.  2  heating  oil;  and 

"(iv)  is  having  or  can  reasonably  be  ex- 
pected to  have  a  major  adverse  impact  on 
national  health  or  safety  or  the  national 
economy. 

"(B)  For  purposes  of  determining  the 
shortfall  of  supplies  under  subparagraph 
(A)(1),  the  projected  daily  demand  for  gas- 
oline, diesel  fuel,  and  No.  2  heating  oil  sup- 
plies shall  be  the  amount  of  such  supplies 
that  were  available  during  any  consecutive 
period  of  12  calendar  months  which  the 
President  considers  appropriate  and  which 
occurred  during  the  36  calendar  month  pe- 
riod which  Immediately  precedes  the 
month  in  which  such  finding  is  made,  such 
amount    to   be    adjusted — 

"(1)  to  take  into  account,  for  the  period 
between  the  base  period  and  the  month  In 
which  the  determination  is  made,  the  nor- 
mal growth  in  demand  for  gasoline,  diesel 
fuel,  and  No.  2  heating  oil,  as  determined  by 
the  President  on  the  basis  of  growth  experi- 
enced during  the  36-month  period  from 
which  the  base  period  was  selected;  and 

"(11)  to  take  into  account  seasonal  varia- 
tions In  demand  for  such  fuels,  as  deter- 
mined by  the  President. 

"(C)  The  term  'necessary  to  comply  with 
obligations  of  the  United  States  under  the 
International  energy  program'  refers  to  a 
necessity  which  tjie  President  determines  to 
have  impacts  comparable  to  those  provided 
for  In  subparagraph  (A)  of  this  paragraph. 
"(4)  (A)  A  rationing  contingency  plan  may 
not  be  amended  after  It  Is  transmitted  to  the 
Congress  and  before  it  is  considered  approved 
under  paragraph  ( 1 ) . 

"(B)  Except  as  provided  in  subparagraphs 
(C)  and  (D).  a  rationing  contingency  plan 
which  is  considered  approved  under  this  sub- 
section may  not  be  amended  other  than  by 
an  amendment  with  respect  to  which— 

"(1)  a  period  of  15  calendar  days  of  con- 
tinuous session  (within  the  m?aning  of  sec- 
tion 552(c))  has  passed  after  the  receipt  of 
the  proposed  amendment  by  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  and  the  Committee 


on  Energy  and  Natural  Resources  of  the  Sen- 
ate; or 

"(11)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  President  written  notice  stating  In  sub- 
stance that  such  committee  has  no  objection 
to  the  proposed  amendment. 

^•(C)  Except  as  provided  in  subparagraph 
(D),  a  rationing  contingency  plan  may  not 
be  amended  during  any  period  in  which  such 
plan  Is  In  effect  pu^yUant  to  paragraph  (2) 
unless  the  President  has  transmitted  such 
amendment  to  the  Congress  In  accordance 
with  section  551(b).  and  neither  House  of 
Congress  has  disapproved  (or  both  Houses 
have  approved)  such  amendment  in  accord- 
ance with  the  procedures  specified  lu  section 
551. 

"(D)  The  requirements  of  subparagraphs 
(B)  and  (C)  shall  not  apply  with  respect  to 
any  amendment  which  Is  a  technical  or  cleri- 
cal amendment.". 

(2)  (A)  Section  552(b)  of  such  Act  (42 
use.  6422(b))  Is  amended — 

(i)  by  striking  out  "No  such  contingency 
plan"  and  inserting  in  lieu  thereof  "(1)  No 
such  energy  conservation  contingency  plan"; 

(11)  by  striking  out  "(d)(2)''  and  insert- 
ing in  lieu  thereof  "(d)(2)(A)";  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  (A)  Subject  to  subparagraph  (B),  any 
such  rationing  contingency  plan  shall  be  con- 
sidered approved  for  purposes  of  section  201 
(d)  only  if  such  plan  Is  not  disapproved  by 
a  resolution  described  In  subsection  (d)(2) 
«B)  (1)  which  passes  each  House  of  the  Con- 
gress,,durlng  the  30-calendar-day  period  of 
continuous  session  after  the  plan  Is  trans- 
mitted to  such  Houses  and  which  thereafter 
becomes  law. 

"(B)  A  rationing  contingency  plan  may  be 
considered  approved  prior  to  the  expiration 
of  the  30-calendar-day  period  after  such  plan 
Is  transmitted  If  a  resolution  describett  In 
subsection  (d)(2)(B)  (11)  Is  passed  by  ^ch 
House  of  the  Congress  and  thereafter  be- 
comes law". 

(B)  Section  552(c)(2)  Oif  such  Act  (42 
use  6422(c)(2))  Is  amended  by  striking 
out  "eo-calendar-day  period"  and  Insert  In 
lieu  thereof  "calendar -day  period  Involved". 

(C)  Section  552(d)(2)  of  such  Act  (42 
use.  6422(d)  (2) )  Is  amended— 

(I)  by  striking  out  "For  purposes  of  this 
subsection."  and  Inserting  In  lieu  thereof 
"(A)  For  purposes  of  applying  this  section 
with  respect  to  any  energy  conservation  con- 
tingency plan.";  and 

(II )  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(B)  For  purposes  of  applying  this  sub- 
section with  respect,  to  any  rationing  con- 
tingency plan  (Other  pursuant  to  section 
201(d)(2)(B)),  the  term  'resolution'  means 
only  a  Joint  resolution  described  In  clause 
(I)  or  (11)  of  this  subparagraph  with  respect 
to  such  plan. 

"(i)  A  Joint  resolution  of  either  House  of 
the  Congre.ss  (I)  which  Is  entitled:  'Joint 
resolution  relating  to  a  rationing  contingency 
plan.'.  (II)  which  does  not  contain  a  pre- 
amble, and  (III)  the  matter  after  the  resolv- 
ing clause  of  which  is:  'That  the  Congress 
of  the  United  States  disapproves  the  ration- 
ing contingency  plan  transmitted  to  the 
Congress  on  ,  19     .', 

the     blank     spaces     therein     appropriately 
filled 

"(ii)  A  Joint  resolution  of  either  House 
of  the  Congress  (I)  which  Is  entitled:  "Joint 
resolution  relating  to  a  rationing  contin- 
gency plan.',  (II)  which  does  not  contain  a 
preamble,  and  (III)  the  matter  after  the  re- 
solving clause  of  which  is:  'That  the  Congress 
of  the  United  States  does  not  object  to  the 
rationing  contingency  plan  transmitted  to 
the  Congress  on  '  m         • 
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the     blank     spaces     therein     appropriately 
nued." 

(D)  Section  552(cl)  (4)  (A)  of  such  Act 
(42  use.  6422(d)(4)(A))  Is  amended  by 
Inserting  after  "after  Its  referral"  the  fol- 
lowing: "In  the  case  of  any  energy  con- 
servation contingency  plan  or  at  the  end 
of  10  calendar  days  after  Its  referral  In  the 
case  of  any  rationing  contingency  plan". 

(E)  Section  552(d)(4)(B)  of  such  Act 
(42  U.S.C.  6422(d)(4)(B))  Is  amended  by 
striking  out  "An  amendment"  In  the  second 
sentence  and  Inserting  In  lieu  thereof  "Ex- 
cept to  the  extent  provided  In  paragraph 
(7)  (A) .  an  amendment". 

(P)  Section  552(d)(5)(B)  of  such  Act 
(42  U.S.C.  6422(d)(5)(B))  is  amended  by 
striking  out  "An  amendment"  in  the  third 
sentence  and  Inserting  in  lieu  thereof  "Ex- 
cept to  the  extent  provided  in  paragraph 
(7)  (B).  an  amendment". 

(G)  Section  552(d)  of  such  Act  (42  U.S.C. 
6422(1))  is  amended  by  adding  at  the  end 
thereof   the   following   new    paragraph: 

"(7)  With  respect  to  any  rationing  con- 
tingency plan — 

"(A)  In  the  consideration  of  any  motion 
to  discbarge  any  committee  from  further 
consideration  of  any  resolution  on  any  such 
plan,  it  shall  be  in  order  after  debate  allowed 
for  under  paragraph  (4)  (B)  to  offer  an 
amendment  In  the  nature  of  a  substitute  for 
such  motion — 

"(1)  consisting  of  a  motion  to  discharge 
such  committee  from  further  consideration 
of  a  resolution  described  in  paragraph  (2) 
(B)(i)  with  respect  to  any  rationing  con- 
tingency plan,  if  the  discharge  motion 
sought  to  be  amended  relates  to  a  resolu- 
tion described  in  paragraph  (2)  (B)  (11)  with 
respect  to  the  same  such  plan,  or 

"(11)  consisting  of  a  motion  to  discharge 
such  committee  from  further  consideration 
of  a  resolution  described  in  paragraph  (2) 
(B)(ll)  with  respect  to  any  rationing  con- 
tingency plan,  if  the  discharge  motion 
sought  to  be  amended  relates  to  a  resolution 
described  in  paragraph  (2)  (B)(1)  with  re- 
spect to  the  same  such  plan. 
An  amendment  described  in  this  subpara- 
graph shall  not  be  amendable.  Debate  on 
such  an  amendment  shall  be  limited  to  not 
more  than  1  hour,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  amendment. 

"(B)  In  the  consideration  of  any  reso- 
lution on  any  such  plan  which  has  been 
reported  by  a  committee,  it  shall  be  In  order 
at  any  time  during  the  debate  allowed  for 
under  paragraph  (6)  (B)  to  offer  an  amend- 
ment in  the  nature  of  a  substitute  for  such 
resolution — 

"(1)  consisting  of  the  text  of  a  resolution 
described  in  paragraph  (2)  (B)(1)  with  re- 
spect to  any  rationing  contingency  plan.  If 
the  resolution  sought  to  be  amended  is  a 
resolution  described  in  paragraph  (2)  (B)  (11) 
with  respect  to  the  same  such  plan,  or 

"(11)  consisting  of  the  text  of  a  resolution 
described  in  paragraph  (2)(B)(li)  with  re- 
si>ect  to  any  rationing  contingency  plan,  if 
the  resolution  sought  to  be  amended  is  a 
resolution  described  in  paragraph  (2)  (B)  (1) 
with  resp>ect  to  the  same  such  plan. 
An  amendment  described  in  this  subpara- 
graph shall  not  be  amendable. 

"(C)  If  one  House  receives  from  the  other 
House  a  resolution  with  respect  to  a  ration- 
ing contingency  plan,  then  the  following 
procedure  applies: 

"(I)  the  resolution  of  the  other  House  with 
respect  to  such  plan  shall  not  be  referred 
to  a  committee; 

"(11)  In  the  case  of  a  resolution  of  the 
first  House  with  respect  to  such  plan — 

"(I)  the  procedure  with  respect  to  that  or 
other  resolutions  of  such  House  with  respect 
to  such  plan  shall  be  the  same  as  if  no 


resolution  from  the  other  House  with  re- 
spect to  such  plan  had  been  received;  but 

"(II)  on  any  vote  on  final  passage  of  a 
resolution  of  the  first  House  with  respect  to 
such  plan  a  resolution  from  the  other  House 
with  respect  to  such  plan  which  has  the 
same  effect  shall  be  automatically  substi- 
tuted for  the  resolution  of  the  first  House. 

"(D)  Notwithstanding  any  of  the  preced- 
ing provisions  of  this  subsection,  if  a  House 
has  approved  a  resolution  with  respect  to  a 
rationing  contingency  plan,  then  it  shall  not 
be  in  order  to  consider  in  that  House  any 
other  resolution  under  this  section  with  re- 
spect to  the  approval  of  such  plan." 

(c)  Elimination  op  Certain  Aoministha- 
nvE  Requirements. —  (1)  Section  201(f)  of 
such  Act  (42  U.S.C.  6361(f))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Notwithstanding  the  preceding 
provisions  of  this  subsection,  such  economic 
analysis  and  evaluation  Is  not  required  to  be 
performed,  or  transmitted  to  the  Congress, 
under  this  subsection  in  the  case  of  any 
rationing  contingency  plan.". 

(2)  Section  203  of  such  Act  (42  U.S.C. 
6361)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(g)  Any  authority  of  the  President  with 
respect  to  a  rationing  contingency  plan 
under  this  Act  which  is  delegated  to  the 
Secretary  shall  be  exercised  by  the  Secre- 
tary without  regard  to  section  404  of  the 
Department  of  Energy  Organization  Act  (42 
U.S.C.  7174).". 

Sec.  104.  Required  Elements  of  Rationing 
Plan. 

Section  203(a)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6263(a)),  as 
amended  by  section  103.  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Any  rationing  contingency  plan  pre- 
scribed under  this  section  shall  provide 
that — 

"(A)  the  end-user  rights  specified  in  para- 
graph ( 1 )  shall  be  distributed  on  a  State-to- 
State  basis  that  results  In  the  degree  of 
shortfall  from  the  base  period  use  being 
equally  shared  among  the  various  States, 
considering  the  most  recent  base  period  use 
data  available; 

"(B)  to  the  maximum  extent  practicable, 
such  rights  shall  be  made  available  to  classes 
of  end-users  on  a  basis  which  takes  Into  ac- 
count fairly  the  relative  needs  of  such  end- 
users:  and 

"(C)    adequate  end-user  rights  are  avail- 
able to  carry  out  paragraph  (1)   (A)  and  (B) 
as  required  under  paragraph  (1).". 
Sec.  105.  Technical         and         Conforming 
Amendments. 

(a)  Conforming  Amendments. — (1)  Sec- 
tion 201  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  use.  6261),  as  amended  by 
section  103.  Is  further  amended  by  striking 
out  subsection  (c)  and  by  redesignating  sub- 
sections (d),  (e).and  (f)  as  subsections  (o, 
(d),  and  (e),  respectively. 

(2)  Section  201(b)  of  such  Act  (42  U.S.C. 
6261(b) )  is  amended  by  striking  out  "Except 
as  otherwise  provided  In  subsection  (d)  or 
le)  and  subject  to  the  requirements  of  sub- 
section (c).  no  contingency  plan  may  become 
effective"  and  inserting  in  lieu  thereof  "Ex- 
cept as  otherwise  provided  in  subsection  (c), 
no  energy  conservation  contingency  plan 
may  become  effective". 

(3)  Section  201(c)  as  redesignated)  of 
such  Act  (42  use.  8261(d))  is  amended  by 
strllilng  out  "a  contingency  plan"  each  place 
It  appears  and  Inserting  in  lieu  thereof  "an 
energy  conservation  contingency  plan". 

(4)  Section  652(d)(2)(A)  of  such  Act  (42 
use.  6422(d)(2))  Is  amended  by  inserting 
"energy  conservation"  before  "contingency 
plan"  each  place  such  term  appears. 

(5)  Section  201(e)  (as  redesignated)  of 
such  Act  (42  U.S.C.  6261(f))   Is  amended  by 


striking  out  "or  (e)  (1)  (B)  "  and  Inserting  in 
lieu  thereof  "or  (d)(1)". 

(b)  Technical  Amendments. — (1)  Section 
203(d)(2)  of  such  Act  (42  U.S.C.  6261(d) 
(2)  )  is  amended — 

(A)  by  striking  out  all  that  precedes  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  following: 

•■(2)  Any  rationing  contingency  plan  under 
this  section  shall  set  forth — ";  and 

(B)  by  striliing  out  "his"  In  subparagraph 
(A)  and  Inserting  in  lieu  thereof  "the  Presi- 
dent's". 

(2)  Section  203(d)(3)(A)  of  such  Act  (42 
U.S.C.  6261(d)(3)(A))  is  amended  by  strik- 
ing out  "following  the  establishment  of  cri- 
teria and  procedures  under  paragraph  (2)" 
and  Inserting  in  lieu  thereof  "beginning  30 
days  (or  such  earlier  date  as  the  President 
considers  appropriate)  after  a  rationing  con- 
tingency plan  Is  considered  approved  under 
this  section". 

(3)  Section  203  of  such  Act  (42  U.S.C.  6261) 
is  amended  by  striking  out  "paragraph  (1)" 
where  It  appears  In  subsections  (d)(1)(B) 
and  (e)(3)  and  inserting  In  lieu  thereof 
"subsection  (a)  (1)". 

(4)  Section  203  of  such  Act  (42  U.S.C.  6261) 
Is  further  amended — 

(A)  In  subsection  (a)  (1)  thereof,  by  strik- 
ing out  "in  accordance  with  section  523(a) 
of  this  Act";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  Any  rationing  contingency  plan,  or 
any  amendment  thereto,  as  well  as  any  regu- 
lation thereunder,  shall  be  prescribed  in  ac- 
cordance with  section  523(a),  except  that 
the  period  for  any  oral  or  written  comments 
on  any  such  proposed  plan,  amendment,  or 
regulation  may  not  extend  beyond  the  45th 
day  after  the  date  of  the  publication  of  the 
notice  of  the  proposed  plan,  amendment,  or 
regulation". 

(5)  Section  203  of  such  Act,  as  amended 
by  paragraph  (4).  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  Any  ration  coupon  or  any  other  evi- 
dence of  right  prepared  by  or  on  behalf  of 
the  United  States  for  use  In  connection  with 
a  rationing  contingency  plan  shall  be  con- 
sidered to  be  an  obligation  or  other  security 
of  the  United  States  for  purposes  of  title  18, 
United  States  Code". 

(6)  Section  552(b)(1)  of  such  Act  is 
amended  by  striking  out  "section  201  (a)  (2)" 
and  inserting  In  lieu  thereof  "section  201 
(b)". 

TITLE  II— EMERGENCY  ENERGY 
CONSERVATION 
Sec.  201.  Findings  and  Purposes. 

(a)  Findings. — The  Congress  finds  that— 
( 1 )    serious  disruptions  have  recently  oc- 
curred In  the  gasoline  and  diesel  fuel  mar- 
kets of  the  United  States; 

1 2)  It  is  llltely  that  such  disruptions  will 
recur; 

(3)  interstate  commerce  Is  significantly 
affected  by  those  market  disruptions: 

(4)  an  urgent  need  exists  to  provide  for 
emergency  conservation  and  other  measures 
with  respect  to  gasoline,  diesel  fuel,  home 
heating  oil.  and  other  energy  sources  In  po- 
tentially short  supply  In  order  to  cope  with 
market  disruptions  and  protect  Interstate 
commerce;  and 

(5)  up-to-date  and  reliable  Information 
concerning  the  supply  and  demand  of  gaso- 
line, diesel  fuel,  and  other  related  data  la 
not  available  to  the  President,  the  Congress, 
or  the  public. 

(b)  Purposes. — The  purposes  of  this  title 
are  to — 

( 1 )  provide  a  means  for  the  Federal  Gov- 
ernment, States,  and  units  of  local  govern- 
ment to  establish  emergency  conservation 
measures  with  respect  to  gasoline,  diesel  fuel, 
home  heating  oil,  and  other  energy  sources 
which  may  be  In  short  supply: 


(2)  establish  other  emergency  measures  to 
alleviate  disruptions  In  gasoline  and  diesel 
fuel  markets: 

(3)  obtain  data  concerning  such  fuels;  and 

(4)  protect  Interstate  commerce. 
Sec.  202.  DEPlNtnoNS. 

For  purposes  of  this  title — 

(1)  The  term  "severe  energy  supply  Inter- 
ruption", when  used  with  respect  to  motor 
fuel  or  any  other  energy  source,  means  a  na- 
tional energy  supply  shortage  of  such  en- 
ergy source  which  the  President  determines — 

(A)  is,  or  is  likely  to  be,  of  significant 
scope  and  duration; 

(B)  may  cause  major  adverse  Impact  on 
national  security  or  the  national  economy; 
and 

(C)  results,  or  Is  likely  to  result,  from  an 
interruption  In  the  energy  supplies  of  the 
United  States,  Including  supplies  of  Im- 
ported petroleum  products,  or  from  sabotage 
or  an  act  of  God. 

(2)  The  term  "International  energy  pro- 
gram" has  the  meaning  given  that  term  in 
section  3(7)  of  the  Energy  Policy  and  Con- 
servation Act  (42  use.  6202). 

(3)  The  term  "motor  fuel"  means  gaso- 
line and  diesel  fuel. 

(4)  The  term  "person"  Includes  (A)  any 
individual.  (B)  any  corporation,  company, 
association,  firm,  partnership,  society,  trust. 
Joint  venture,  or  Joint  stock  company,  and 
(C)  the  government  or  any  agency  of  the 
United  States  or  any  State  or  political  sub- 
division thereof. 

(5)  The  term  "vehicle"  means  any  vehicle 
propelled  by  motor  fuel  and  manufactured 
primarily  for  use  on  public  streets,  roads, 
and  highways. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(7)  The  term  "Governor"  means  the  chief 
executive  officer  of  a  State. 

(8)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession 
of  the  United  States. 

Part    A — Emergency    Energy    Conservation 

Program 
Sec.  211.  National  and  State  Emergency 
Conservation  Targets. 
(a)  Determination  and  Publication  of 
Targets.— (1)  Whenever  the  President  finds, 
with  respect  to  any  energy  source  for  which 
the  President  determines  a  severe  energy 
supply  interruption  exists  or  Is  Imminent  or 
that  actions  to  restrain  domestic  energy  de- 
mand are  required  In  order  to  fulfill  the  ob- 
ligations of  the  United  States  under  the  in- 
ternational energy  program,  the  President, 
in  furtherance  of  the  purposes  of  this  title, 
may  establish  monthly  emergency  conserva- 
tion targets  for  any  such  energy  source  for 
the  Nation  generally  and  for  each  State. 

(2)  Any  findings  of  the  President  under 
paragraph  ( 1 )  shall  be  promptly  transmitted 
to  the  Congress,  accompanied  by  such  infor- 
mation and  analysis  as  Is  necessary  to  pro- 
vide the  basis  for  such  finding,  and  shall  be 
disseminated  to  the  public. 

(3 )  ( A )  The  State  conservation  target  for 
any  energy  source  shall  be  equal  to  (1)  the 
State  base  period  consumption  reduced  by 
(11)  a  uniform  national  percentage. 

(B)  For  the  purposes  of  this  subsection, 
the  term  "State  base  period  consumption" 
means,  for  any  month,  the  product  of  the 
following  factors,  as  determined  by  the 
President: 

(I)  the  consumption  of  the  energy  source 
for  which  a  target  Is  established  during  the 
corresponding  month  In  the  12-month  period 
prior  to  the  first  month  for  which  the  target 
is  established:  and 

(II)  a  growth  adjustment  factor,  which 
shall  be  determined  on  the  basis  of  the 
trends  In  the  use  In  that  Stat«  of  such 
energy  source  during  the  36-montb  period 


prior  to  the  first  month  for  which  the  target 
Is  established. 

(C)  (1)  The  President  shall  adjust,  to  the 
extent  he  determines  necessary,  any  State 
base  period  consumption  to  Insure  that 
achievement  of  a  target  established  for  that 
State  under  this  subsection  will  not  Impair 
the  attainment  of  the  objectives  of  section 
4(b)  (1)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973   (15  U.S.C.  763(b)(1)). 

(11)  The  President  may,  to  the  extent  he 
determines  appropriate,  further  adjust  any 
State  base  period  consumption  to  reflect — 

(I)  reduction  In  energy  consumption  al- 
ready achieved  by  energy  conservation  pro- 
grams; 

(II)  energy  shortages  which  may  affect 
energy  consumption:  and 

(III)  variations  In  weather  from  aeasonal 
norms. 

(D)  For  purposes  of  this  subsection,  the 
uniform  national  percentage  shall  be  de- 
signed by  the  President  to  minimize  the  Im- 
pact on  the  domestic  economy  of  the  pro- 
jected shortage  In  the  energy  source  for 
which  a  target  Is  established  by  saving  an 
amount  of  such  energy  source  equivalent  to 
the  projected  shortage,  taking  Into  consid- 
eration such  other  factors  related  to  that 
shortage  as  the  President  considers  appro- 
priate. 

(b)  Notification  and  Publication  of 
Targets. — ^The  President  shall  notify  the 
Governor  of  each  State  of  each  target  estab- 
lished under  subsection  (a)  for  that  State, 
and  shall  publish  In  the  Federal  Register, 
the  targets,  the  base  period  consumption  for 
each  State  and  other  data  on  which  the 
targets  are  based,  and  the  factors  considered 
under  subsection  (a)  (3) . 

(c)  Establishment  or  Targets  for  Pkd- 
ERAL  Agencies. — In  connection  with  the 
establishment  of  any  national  target  under 
subsection  (a)  the  President  shall  make  ef- 
fective an  emergency  energy  conservation 
plan  for  the  Federal  Government,  which  plan 
shall  be  designed  to  achieve  an  equal  or 
greater  reduction  In  use  of  the  energy  source 
for  which  a  target  Is  established  than  the  na- 
tional percentage  referred  to  In  subsection 
(a)  (3)  (D) .  Such  plan  shall  contain  measures 
which  the  President  will  Implement,  In  ac- 
cordance with  other  applicable  provisions  of 
law,  to  reduce  on  an  emergency  basis  the 
use  of  energy  by  the  Federal  Government.  In 
developing  such  plan  the  President  shtill 
consider  the  potential  for  emergency  reduc- 
tions in  energy  use — 

(1)  by  buildings,  facilities,  and  equipment 
owned,  leased,  or  under  contract  by  the  Fed- 
eral Government;  and 

(2)  by  Federal  employees  and  officials 
through  Increased  use  of  car  and  van  pool- 
ing, preferential  parking  for  multlpassenger 
vehicles,  and  greater  use  of  mass  transit. 

(d)  Review  of  Targets. — (1)  From  time  to 
time,  the  President  shall  review  and,  consis- 
tent with  subsection  (a),  modify  to  the  ex- 
tent the  President  considers  appropriate  the 
National  and  State  energy  conservation  tar- 
gets established  under  this  subsection. 

(2)  Any  modification  under  this  paragraph 
shall  be  accompanied  by  such  Information 
and  analysts  as  Is  necessary  to  provide  the 
basis  therefor  and  shall  be  available  to  the 
Congress  and  the  public. 

(3)  (A)  Before  the  end  of  the  12th  month 
following  the  establishment  of  any  conserva- 
tion target  under  this  section,  and  annually 
thereafter  while  such  thrget  Is  In  effect,  the 
President  shall  determine,  for  the  energy 
source  for  which  that  target  was  established, 
whether  a  severe  energy  supply  Interruption 
exists  or  Is  Imminent  or  that  actions  to 
restrain  domestic  energy  demand  are  required 
In  order  to  fulfill  the  obligations  of  the 
United  States  under  the  international  energy 
program.  The  President  shall  transmit  to  the 
Congress  and  make  public  the  information 


and  other  data  on  which  any  determination 
under  this  subparagraph  la  baaed. 

(B)  If  the  President  detwmlnes  snctx  a 
energy  supply  Interruption  does  not  exist 
or  Is  not  Imminent  or  such  actions  are  not 
required,  the  conservation  targets  estab- 
lished under  this  section  with  respect  to  such 
energy  source  shall  cease  to  be  effective. 

(e)  Determination  and  PuBUCATioif  or 
Actual  Consumption  Nationally  Atro  State- 
by-State. — Each  month  the  Secretary  shall 
determine  and  publish  In  the  Federal  Regis- 
ter ( 1 )  the  level  of  consumption  for  the  most 
recent  month  for  which  the  President  deter- 
mines accurate  data  Is  available,  nationally 
and  for  each  State,  of  any  energy  source  for 
which  a  target  imder  subsection  (a)  is  in 
effect;  and  (2)  whether  the  targets  under 
subsection  (a)  have  been  substantially  met 
or  are  likely  to  be  met. 

(f)  Presidential  AtrrHORiTY  Nor  To  Be 
Delegated. — Notwithstanding  any  other  pro- 
vision of  law,  the  authority  vested  In  the 
President  under  this  section  may  not  be 
delegated. 

Sec.    212.     State   Emergency    Consbivation 
Plan. 

(a)  State  Emergency  Conservattow 
Plans.— (1)  (A)  Not  later  than  45  days  after 
the  date  of  the  publication  of  an  energy  con- 
servation target  for  a  State  under  section 
211(b),  the  Governor  of  that  State  shall  sub- 
mit to  the  Secretary  a  State  emergency  con- 
servation plan  designed  to  meet  or  exceed  the 
emergency  conservation  target  In  effect  for 
that  State  under  section  211(a).  Such  plan 
shall  contain  such  Information  as  the  Secre- 
tary may  reasonably  require.  At  any  time,  the 
Governor  may,  with  the  approval  of  the 
Secretary,  amend  a  plan  established  under 
this  section. 

(B)  The  Secretary  may,  for  good  cause 
shown,  extend  to  a  specific  date  the  period 
for  the  submission  of  any  State's  plan  under 
subparagraph  (A)  If  the  Secretary  publishes 
In  the  Federal  Register  notice  of  that  exten- 
sion together  with  the  reasons  therefor. 

(2)  Each  State  Is  encouraged  to  submit  to 
the  Secretary  a  State  emergency  conservation 
plan  as  soon  as  possible  after  the  date  of  the 
enactment  of  this  Act  and  In  advance  of  such 
publication  of  any  such  target.  The  Secretary 
may  tentatively  approve  such  a  plan  In  ac- 
cordance with  the  provisions  of  this  section. 
For  the  purposes  of  this  part  such  tentative 
approval  shall  not  be  construed  to  result 
in  a  delegation  of  Federal  authority  to  ad- 
minister or  enforce  any  measure  contained 
in  a  State  plan. 

(b)  CONSERVATION    MEASURES   UNDER    STATE 

Plans. — (1)  Each  State  emergency  conserva- 
tion plan  under  this  section  shall  provide  for 
emergency  reduction  In  the  public  and  priv- 
ate use  of  each  energy  source  for  which  an 
emergency  conservation  target  Is  In  effect  un- 
der section  211.  Such  State  plan  shall  con- 
tain adequate  assurances  that  measures  con- 
tained therein  will  be  effectively  Imple- 
mented In  that  Stata.  Such  plan  may  provide 
for  reduced  use  of  that  energy  source  through 
voluntary  programs  or  through  the  applica- 
tion of  one  or  more  of  the  following  meas- 
ures described  In  such  plan: 

(A)  measures  which  are  authorteed  under 
the  laws  of  that  State  and  which  will  be 
administered  and  enforced  by  officers  and 
employees  of  the  State  (or  political  subdivi- 
sions of  the  State)  pursuant  to  the  laws  of 
such  Stata   (or  political  subdivisions);   and 

(B)  measures — 

(I)  which  the  Governor  reauests,  and 
agrees  to  assume,  the  responsibility  for  ad- 
ministration and  enforcement  In  accordance 
with  subsection  (d); 

(II)  which  the  attorney  general  of  that 
State  has  found  that  (T)  absent  a  delefratlon 
of  authority  under  Federal  law.  the  Governor 
laci's  the  authority  under  the  laws  of  the 
State  to  Invoke,  (II)  under  applicable  State 
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Uw.  the  Oovemor  and  other  appropriate 
State  officers  and  employees  are  not  pre- 
vented from  administering  and  enforcing 
under  a  delegation  of  authority  pursuant  to 
Federal  law;  and  (III)  If  Implemented,  would 
not  be  contrary  to  State  law:  and 

(HI)  which  either  the  Secretary  deter- 
mines are  contained  In  the  standby  Federal 
conservation  plan  established  under  section 
213  or  are  approved  by  the  Secretary,  in  his 
discretion. 

(2)  In  the  preparation  of  such  plan  (and 
any  amendment  to  the  plan)  the  Governor 
shall,  to  the  maximum  extent  practicable. 
provide  for  consultation  with  representatives 
of  affected  businesses  and  local  governments 
and  provide  an  opportvmlty  for  public  com- 
ment. 

(3)  Any  State  plan  submitted  to  the  Sec- 
retary under  this  section  may  permit  per- 
sons affected  by  any  measure  In  such  plan  to 
use  alternative  means  of  conserving  at  least 
as  much  energy  as  would  be  conserved  by 
such  measure.  Such  plan  shall  provide  an  ef- 
fective procedure,  as  determined  by  the  Sec- 
retary, for  the  approval  and  enforcement  of 
such  alternative  means  by  such  State  or  by 
any  political  subdivision  of  such  State. 

(c)  Appboval  of  State  Pl\ns. — (1)  As 
soon  as  practicable  after  the  date  of  the  re- 
ceipt of  any  State  plan,  but  in  no  event  later 
than  30  days  after  such  date,  the  Secretary 
shall  review  such  plan  and  shall  approve  it 
unless  the  Secretary  finds — 

(A)  that,  taken  as  a  whole,  the  plan  Is  not 
likely  to  achieve  the  emergency  conservation 
target  established  for  that  State  under  sec- 
tion 211(a)  for  each  energy  source  Involved. 

(B)  that,  taken  as  a  whole,  the  plan  Is 
likely  to  Impose  an  unreasonably  dispropor- 
tionate share  of  the  burden  of  restrictions  of 
energy  use  on  any  specific  class  of  Industry, 
business,  or  commercial  enterprise,  or  any 
Individual  segment  thereof. 

(C)  that  the  requirements  of  this  part  re- 
garding the  plan  have  not  been  met,  or 

(D)  that  a  measure  described  In  subsec- 
tion (b)(1)  Is— 

(1)  Inconsistent  with  any  otherwise  appli- 
cable Federal  law  (including  any  rule  or  reg- 
ulation under  such  law). 

(II)  an  undue  burden  on  Interstate  com- 
merce, or 

(III)  a  tax.  tariff,  or  user  fee  not  author- 
ized by  State  law. 

(2)  Any  measure  contained  In  a  State  plan 
shall  become  effective  In  that  State  on  the 
date  the  Secretary  approves  the  plan  under 
this  subsection  or  such  later  date  as  may  be 
prescribed  in.  or  pursuant  to.  the  plan. 

(d)  State  Administhatiok  and  Enforce- 
i«»rr. — (1)  The  authority  to  administer  and 
enforce  any  measure  described  In  subsection 
(b)  (1)  (B)  which  Is  In  a  State  plan  approved 
under  this  section  Is  hereby  delegated  to  the 
Governor  of  the  State  and  the  other  State 
and  local  officers  and  employees  designated 
by  the  Governor.  Such  authority  Includes  the 
authority  to  Institute  actions  on  behalf  of 
the  United  States  for  the  Imposition  and  col- 
lection of  civil  penalties  under  subsection 
(e). 

(2)  All  delegation  of  authority  under  para- 
graph ( 1 )  with  respect  to  any  State  shall  be 
considered  revoked  effective  upon  a  determi- 
nation by  the  President  that  such  delegation 
shoidd  be  revoked,  but  only  to  the  extent 
of  that  determination. 

(3)  If  at  any  time  the  conditions  of  sub- 
section (b)  (1)  (B)  (11)  are  no  longer  satisfied 
In  any  State  with  respect  to  any  measure  for 
which  a  delegation  has  been  made  under 
paragraph  (1),  the  attorney  general  of  that 
Stat«  shall  transmit  a  written  statement  to 
that  effect  to  the  Governor  of  that  State  and 
to  the  President.  Such  delegation  shall  be 
considered  revoked  effective  upon  receipt  by 
the  President  of  such  written  statement  and 
a  determination  by  the  President  that  such 
coodltlona  are  no  longer  satisfied,  but  only 


to  the  extent  of  that  determination  and  con- 
sistent with  such  attorney  general's  state- 
ment. 

(4)  Any  revocation  under  paragraph  (2) 
or  (3)  shall  not  affect  any  action  or  pending 
proceedings,  administrative  or  civil,  not 
finally  determined  on  the  date  of  such  rev- 
ocation, nor  any  administrative  or  civil 
action  or  proceeding,  whether  or  not  pending, 
based  upon  any  act  committed  or  liability 
Incurred  prior  to  such  revocation. 

(e)  Civil  Penalty. —  (1)  Whoever  violates 
the  requirements  of  any  measure  described 
In  subsection  (b)  (1)  (B)  which  is  In  a  State 
plan  In  effect  under  this  section  shall  be  sub- 
ject to  a  civil  penalty  of  not  to  exceed  $1,000 
for  each  violation. 

(2)  Any  penalty  under  paragraph  (1)  may 
be  assessed  by  the  court  In  any  action 
brought  In  any  appropriate  United  States 
district  court  or  any  other  court  of  competent 
Jurisdiction.  Except  to  the  extent  provided  In 
paragraph  (3),  any  such  penalty  collected 
shall  be  deposited  Into  the  general  fund  of 
the  United  States  Treasury  as  miscellaneous 
receipts. 

(3)  The  Secretary  may  enter  Into  an 
agreement  with  the  Governor  of  any  State 
under  which  amounts  collected  pursuant  to 
this  subsection  may  be  collected  and  retained 
by  the  State  to  the  extent  necessary  to  cover 
costs  Incurred  by  that  State  In  connection 
with  the  administration  and  enforcement  of 
measures  the  authority  for  which  Is  delegated 
under  subsection  (d). 

Sec.    213.    Standby    Federal    Consexvation 
Plan. 

(a)  Establishment  or  Standby  Consekva- 
TioN  Plan. — ( 1 )  Within  90  days  after  the  date 
of  the  enactment  of  this  part,  the  Secretary, 
in  accordance  with  section  501  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7191).  shall  establish  a  standby  Federal 
emergency  conservation  plan.  The  Secretary 
may  amend  such  plan  at  any  time,  and  shall 
make  such  amendments  public  upon  their 
adoption. 

(2)  The  plan  under  this  section  shall  be 
consistent  with  the  attainment  of  the  ob- 
jectives of  section  4(b)  (1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (15  U.S.C. 
753(b)  (1) ),  and  shall  provide  for  the  emer- 
gency reduction  in  the  public  and  private 
use  of  each  energy  source  for  which  an  emer- 
gency conservation  target  is  In  effect  or  may 
be  In  effect  under  section  211. 

(b)  Implementation  of  Standby  Conser- 
vation Plan — (1)   If  the  President  finds — 

(A)  after  a  reasonable  period  of  operation, 
but  not  less  than  90  days,  that  a  State  emer- 
gency conservation  plan  approved  and  Im- 
plemented under  section  212  is  not  substan- 
tially meeting  a  conservation  target  estab- 
lished under  section  211(a)  for  such  State 
and  it  is  likely  that  such  target  will  continue 
to  be  unmet;  and 

(B)  a  shortage  exists  or  Is  likely  to  exist  In 
such  State  for  the  60-day  period  beginning 
after  such  finding  that  is  equal  to  or  greater 
than  8  percent  of  the  projected  normal  de- 
mand, as  determined  by  the  President,  for  an 
energ)'  source  for  which  such  conservation 
target  has  been  established  under  section 
211(a); 

then  the  President  shall  after  consultation 
with  the  Governor  of  such  State,  make  ef- 
fective In  such  State  all  or  any  part  of  the 
standby  Federal  conservation  plan  estab- 
lished under  subsection  (a)  for  such  period 
or  periods  as  the  President  determines  ap- 
propriate to  achieve  the  target  In  that  State. 

(2)  If  the  President  finds  after  a  reason- 
able period  of  time,  that  the  conservation 
target  established  under  section  211(a)  Is  not 
being  substantially  met  and  it  Is  likely  that 
such  target  will  continue  to  be  unmet  in  a 
State  which — 

(A)  has  no  emergency  conservation  plan 
approved  under  section  212;  or 


(B)  the  President  finds  has  substantially 
failed  to  carry  out  the  assui^nces  regarding 
Implementation  set  forth  In  the  plan  ap- 
proved  under  section  212, 
then  the  President  shall,  after  consultation 
with  the  Governor  of  such  State,  make  ef- 
fective in  such  State  all  or  any  part  of  the 
standby  Federal  conservation  plan  estab- 
lished under  subsection  (a)  for  such  period 
or  periods  as  the  President  determines  appro- 
priate to  achieve  the  target  In  that  State. 

(c)  Basis  for  Findings. — Any  finding  un- 
der subsection  (b)  shall  be  accompanied  by 
such  information  and  analysis  as  Is  necessary 
to  provide  a  basis  therefor  and  shall  be  avail- 
able to  the  Congress  and  the  public. 

(d)  Submission  or  State  Emfrcency  Con- 
servation Plan. — (1)  The  Governor  of  a 
State  In  which  all  or  any  portion  of  the 
standby  Federal  conservation  plan  Is  or  will 
be  In  effect  may  submit  at  any  time  a  State 
emergency  conservation  plan,  and  If  It  Is 
approved  under  section  212(c),  all  or  such 
portion  of  the  standby  Federal  conservation 
plan  shall  cease  to  be  effective  In  that  State. 
Nothing  In  this  paragraph  shall  affect  any 
action  or  pending  proceedings,  administra- 
tive or  civil,  not  finally  determined  on  such 
date,  nor  any  administrative  or  civil  action 
or  proceeding,  whether  or  not  pending, 
based  upon  any  act  committed  or  liability 
Incurred  prior  to  such  cessation  of  effec- 
tiveness. 

(e)  State  Substitute  Emergency  Con- 
servation Measures. — (1)  After  the  Presi- 
dent makes  all  or  any  part  of  the  standby 
Federal  conservation  plan  effective  in  any 
State  or  political  subdivision  under  sub- 
section (b),  the  Secretary  shall  provide  pro- 
cedures whereby  such  State  or  any  political 
subdivision  thereof  may  submit  to  the  Sec- 
retary for  approval  one  or  more  measures 
under  authority  of  State  or  local  law  to  be 
Implemented  by  such  State  or  political  sub- 
division and  to  be  substituted  for  any  Fed- 
eral measure  In  the  Federal  plan.  The  meas- 
ures may  Include  provisions  whereby  persons 
affected  by  such  Federal  measure  are  per- 
mitted to  use  alternative  means  of  conserv- 
ing at  least  as  much  energy  as  would  be 
conserved  by  such  Federal  measure.  Such 
measur.28  shall  provide  effective  procedures, 
as  determined  by  the  Secretary,  for  the  ap- 
proval and  enforcement  of  such  alternative 
means  by  such  State  or  by  any  political  sub- 
division thereof. 

(2)  The  Secretary  may  approve  the  meas- 
ures under  paragraph  (1)   If  he  finds — 

(A)  that  such  measures  when  In  effect 
win  conserve  at  least  as  much  energy  as 
would  be  conserved  by  such  Federal  measure 
which  would  have  otherwise  been  In  effect 
In  such  State  or  political  subdivision: 

(B)  such  measures  otherwise  meet  the  re- 
quirements of  this  paragraph;  and 

(C)  such  measures  would  be  approved  un- 
der section  212(c)  (1)  (B),  (C).  and  (D). 

(3)  If  the  Secretary  approves  measures 
under  this  subsection  such  Federal  measure 
shall  cease  to  be  effective  In  that  State  or 
political  subdivision.  Nothing  In  this  para- 
graph shall  affect  any  action  or  pending  pro- 
ceedings, administrative  or  civil,  not  finally 
determined  on  the  date  the  Federal  measure 
ceases  to  be  effective  In  that  State  or  politi- 
cal subdivision,  nor  any  administrative  or 
civil  action  or  proceeding,  whether  or  not 
pending,  based  upon  any  act  committed  or 
liability  incurred  prior  to  such  cessation  of 
effectiveness. 

(4)  If  the  Secretary  finds  after  a  reason- 
able period  of  time  that  the  requirements 
of  this  subsection  are  not  being  met  under 
the  measures  In  effect  under  this  subsection 
he  may  relmpose  the  Federal  me(Mure  re- 
ferred to  In  paragraph  ( 1 ) . 

(f)  State  Authority  To  Administer 
Plan. — At  the  request  of  the  Governor  of 
any  State,  the  President  may  provide  that 
the  administration  and  enforcement  of  all 


or  a  portion  of  the  standby  Federal  con- 

servatlon  plan  made  effective  In  that  State 
under  subsection  (b)  be  In  accordance  with 
section  212(d)(1),   (2).  and   (4). 

(g)  Presidential  AUTHOarrY  Not  To  Be 
Delegated. — Notwithstanding  any  other  pro- 
vision of  law  (other  than  subsection  (f)), 
the  authority  vested  In  the  President  under 
this  section  may  not  be  delegated. 

(h)  Requirements  op  Plan. — The  plan 
established    under    subsection    (a)     shall — 

(1)  taken  as  a  whole,  be  designed  so  that 
the  plan,  If  Implemented,  would  be  likely 
to  achieve  the  emergency  conservation  tar- 
get under  section  211  for  which  It  would  be 
Implemented. 

(2)  taken  aa  a  whole,  be  designed  so  as 
not  to  impose  an  unreasonably  dispropor- 
tionate share  of  the  burden  of  restrictions 
on  energy  use  on  any  specific  class  of  Indus- 
try, business,  or  commercial  enterprise,  or 
any  individual  segment  thereof,  and 

(3)  not  contain  any  measure  which  the 
Secretary  flnds^ 

(A)  Is  Inconsistent  with  anv  otherwise  ap- 
plicable Federal  law  (Including  any  rule  or 
regulation  under  such  law) , 

(B)  Is  an  undue  burden  on  Interstate 
commerce, 

(C)  Is  a  tax,  tariff,  or  user  fee,  or 

(D)  Is  a  program  for  the  assignment  of 
rights  for  end-user  purchases  of  gasoline  or 
dlesel  fuel,  as  described  In  section  203(a)  (1) 
(A)  and  (B)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  0263)  . 

(1)  Plan  May  Not  Authorize  Weskend 
Closings  or  Retail  Gasoline  Stations. — (1) 
Except  as  provided  In  paragraph  (2),  the 
plan  established  under  subsection  (a)  may 
not  provide  for  the  restriction  of  hours  of 
sale  of  motor  fuel  at  retail  at  any  time  be- 
tween Friday  noon  and  Sunday  midnight. 

(2)  Paragraph  (I)  shall  not  preclude  the 
restriction  on  such  hours  of  sale  If  that 
restriction  occurs  In  connection  with  a  pro- 
gram for  restricting  hours  of  sale  of  motor 
fuel  each  day  of  the  week  on  a  rotating 
basis. 

(J)  Civn.  Penalties. — (1)  Whoever  violates 
the  requirements  of  such  a  plan  Imple- 
mented under  subsection  (b)  shall  be  sub- 
ject to  a  civil  penalty  not  to  exceed  91,000 
for  each  violation. 

(2)  Any  penalty  urider  paragraph  (1)  may 
be  assessed  by  the  court  In  any  action 
brought  In  any  appropriate  United  States 
district  court  or  any  other  court  of  com- 
petent Jurisdiction.  Except  to  the  extent  pro- 
vided under  paragraph  (3) .  any  such  penalty 
collected  shall  be  deposited  into  the  general 
fund  of  the  United  States  Treasury  aa  mis- 
cellaneous receipts. 

(3)  The  Secretary  may  enter  into  an  agree- 
ment with  the  Governor  of  any  State  under 
which  amounts  collected  pursuant  to  this 
subsection  may  be  collected  and  retained  by 
the  State  to  the  extent  necessary  to  cover 
costs  Incurred  by  that  State  In  connection 
with  the  administration  and  enforcement  of 
that  portion  of  the  standby  Federal  conser- 
vation plan  for  which  authority  Is  delegated 
to  that  State  under  subsection  (f). 

Sec.  214.  Judicial  Review. 

(a)  State  Actions. — ( 1 )  Any  State  may  In- 
stitute an  action  In  the  appropriate  district 
court  of  the  United  States.  Including  actions 
for  declaratory  Judgment,  for  Judicial  review 
of— 

(A)  any  target  established  by  the  President 
under  section  21 1(a); 

(B)  any  finding  by  the  President  under 
sections  213(b)(1)(A).  relating  to  the 
achievement  of  the  emergency  energy  con- 
servation target  of  such  SUte.  or  213(b)  (2), 
relating  to  the  achievement  of  the  emergency 
energy  conservation  target  of  such  State  or 
the  failure  to  carry  out  the  assurances  re- 
garding Implementation  contained  In  an  ap- 
proved plan  of  such  State:  or 


(C)  any  determination  by  the  Secretary 
disapproving  a  State  plan  under  section  212 
(c) ,  Including  any  determination  by  the  Sec- 
retary under  section  212(c)(1)(B)  that  the 
plan  is  likely  to  Impose  an  unreasonably  dis- 
proportionate share  of  the  burden  of  re- 
strictions of  energy  use  on  any  specific  class 
of  Industry,  business,  or  commercial  enter- 
prise, or  any  individual  segment  thereof. 
Such  action  shall  be  barred  unless  It  Is  In- 
stituted within  30  calendar  days  after  the 
date  of  publication  of  the  establishment  of  a 
target  referred  to  In  subparagraph  (A),  the 
finding  by  the  President  referred  to  In  sub- 
paragraph (B),  or  the  determination  by  the 
Secretary  referred  to  in  subparagraph  (C),  as 
the  case  may  be. 

(2)  The  district  court  shall  determine  the 
questions  of  law  and  upon  such  determina- 
tion certify  such  questions  Immediately  to 
the  United  States  court  of  appeals  for  the 
circuit  involved,  which  shall  hear  the  matter 
sitting  en  banc. 

(3)  Any  decision  by  such  court  of  appeals 
on  a  matter  certified  under  paragraph  (2) 
shall  be  reviewable  by  the  Supreme  Court 
upon  attainment  of  a  writ  of  certiorari.  Any 
petition  for  such  a  writ  shall  be  filed  no  later 
than  twenty  days  after  the  decision  of  the 
court  of  appeals. 

(b)  Court  of  Appeals  Docket. — It  shall  be 
the  duty  of  the  court  of  appeals  to  advance 
on  the  docket  and  to  expedite  to  the  greatest 
possible  extent  the  disposition  of  any  matter 
certified  under  subsection  (a)(2). 

(c)  Injunctive  Relief. — With  respect  to 
Judicial  review  under  subsection  (a)(1)(A), 
the  court  shall  not  have  Jurisdiction  to  grant 
any  Injunctive  relief  except  In  conjunction 
with  a  final  Judgment  entered  In  the  case. 
Sec.  216.  Reports. 

(a)  Monitoring. — The  Secretary  shall 
monitor  the  implementation  of  State  emer- 
gency conservation  plans  and  of  the  standby 
Federal  conservation  plan  and  make  such 
recommendations  to  the  Governor  of  each 
affected  State  as  he  deems  appropriate  for 
modification  to  such  plana. 

(b)  Annual  Report. — The  President  shall 
report  annually  to  the  Congress  on  any  ac- 
tivities undertaken  pursuant  to  this  part 
and  include  In  such  report  his  estimate  of 
the  energy  saved  in  each  State  and  the  per- 
formance of  such  State  In  relation  to  this 
part.  Such  report  shall  contain  such  recom- 
mendations as  the  President  considers  appro- 
priate. 

Part  B — Other  Automobile  Fuel 
Purchase  Measures 
Sec.      221.      Minimum      Automobile     Fuel 
Purchases. 

(a)  General  Rule. — If  the  provisions  of 
this  subsection  are  made  applicable  under 
subsection  (c) .  no  person  shall  purchase 
motor  fuel  from  a  motor  fuel  retailer  In  any 
transaction  for  use  In  any  automobile  or 
other  vehicle  unless — 

(1)  the  price  for  the  quantity  purchased 
and  placed  Into  the  fuel  tank  of  that  vehicle 
equals  or  exceeds  $0.00;  or 

(2)  In  any  case  In  which  the  amount  paid 
for  the  quantity  of  motor  fuel  necessary  to 
fill  the  fuel  tank  of  that  vehicle  to  capacity 
Is  less  than  $5.00,  such  person  pays  to  the 
retailer  an  additional  amount  so  that  the 
total  amount  paid  In  that  transaction  equals 
$5.00. 

Any  person  selling  motor  fuel  In  transactions 
to  which  the  provisions  of  this  subsection 
apply  shall  display  at  the  point  of  sale  notice 
of  such  provisions  In  accordance  with  regu- 
lations prescribed  by  the  Secretary. 

(b)  $7.00  To  Be  Applicable  in  the  Case 
or  S-Cylinder  Vehicles. — In  applying  sub- 
section (a)  In  the  case  of  any  vehicle  with 
an  engine  having  8  cylinders  (or  more), 
"$7.00"  shall  be  subsUtuted  for  "$6.00". 


(c)  Appucabiuty. — (1)  Unless  applicable 
pursuant  to  paragraph  (2) .  the  requirements 
of  subsection  (a)  shall  apply  In  any  State 
and  shall  be  administered  and  enforced  •• 
provided  In  subsection  (g)  only  If — 

(A)  the  Governor  of  that  State  submits 
a  request  to  the  Secretary  to  have  such  re- 
quirements applicable  in  that  State:  and 

(B)  the  attorney  general  of  that  State  has 
found  that  (1)  absent  a  delegation  of  au- 
thority under  a  Federal  law.  the  Oovemor 
lacks  the  authority  under  the  laws  of  the 
State  to  Invoke  comparable  requirements, 
(11)  under  applicable  State  law.  the  Governor 
and  other  appropriate  State  ofllcen  and  em- 
ployees are  not  prevented  from  administering 
and  enforcing  such  requirements  under  a 
delegation  of  authority  pursuant  to  Federal 
law,  and  (111)  If  Implemented  such  require- 
ments would  not  be  contrary  to  State  law. 
Subject  to  paragraph  (2),  such  provisions 
shall  cease  to  apply  In  any  State  If  the  Gov- 
ernor of  the  State  withdraws  any  request 
under  subparagraph  (A). 

(2)  The  requirements  of  subsection  (a) 
shall  apply  In  every  State  If  there  Is  In  effect 
a  finding  by  the  President  that  nationwide 
Implementation  of  such  requirements  would 
be  appropriate  and  consistent  with  the  pur- 
poses of  this  title. 

(3)  Such  requirements  shall  take  effect  In 
any  State  beginning  on  the  Sth  day  after 
the  Secretary  or  the  President  (as  the  case 
may  be)  publishes  notice  In  the  Federal 
Register  of  the  applicability  of  the  require- 
ments to  the  State  pursuant  to  paragraph 
(1)  or  (2). 

(4)  Notwithstanding  any  other  provision 
of  law,  the  authority  vested  in  the  President 
under  paragraph  (2)  may  not  be  delegated. 

(d)  Exemptions. — The  requirements  of 
subsection  (a)  shall  not  apply  to  any  motor- 
cycle or  motorpowered  bicycle,  or  to  any 
comparable  vehicle  as  may  be  determined 
by  the  Secretary  by  regulation. 

(a)  Adjustment  of  Minimum  Levels. — 
The  Secretary  may  Increase  the  $5.00  and 
$7.00  amounts  specified  In  subsections  (a) 
and  (b)  If  the  Secretary  considers  It  appro- 
priate. Adjustments  under  this  subsection 
shall  be  only  In  even  dollar  amounts. 

(f)  CrviL  Penalties. — (1)  Whoever  violates 
the  requirements  of  subisectlon  (a)  shall  be 
subject  to  a  civil  penalty  of  not  to  exceed 
$100  for  each  violation. 

(2)  Any  penalty  under  paragraph  (1)  may 
be  assessed  by  the  court  in  any  action  under 
this  section  brought  In  any  appropriate 
United  States  district  court  or  any  other 
court  of  competent  Jurisdiction.  Except  to 
the  extent  provided  In  paragraph  (3) .  any 
such  penalty  collected  shall  be  deposited  Into 
the  general  fund  of  the  United  States  Treas- 
ury as  miscellaneous  receipts. 

(3)  The  Secretary  may  enter  Into  an  agree- 
ment with  the  Governor  of  any  State  under 
which  amounts  collected  pursuant  to  this 
subsection  may  be  collected  and  retained  by 
the  State  to  the  extent  necessary  to  cover 
costs  Incurred  by  that  State  In  connection 
with  the  administration  nnd  enforcement  of 
the  requirements  of  subsection  (a)  the  au- 
thority for  which  is  delegated  imder  subsec- 
tion (g). 

(g)  Admimtstration  and  Envokcement 
Delegated  to  States. — (1)  There  Is  hereby 
delegated  to  the  Oovemor  of  any  State,  and 
ether  State  and  local  officers  and  employees 
designated  by  the  Governor,  the  authority  to 
administer  and  enforce,  within  that  State, 
any  provision  of  this  part  which  Is  to  be 
administered  and  enforced  in  accordance 
with  this  section.  Such  authority  Includes 
the  authority  to  institute  actions  on  behalf 
of  the  United  States  for  the  imposition  and 
collection  of  civil  penalties  under  subsection 
(f). 

(2)  (A)  All  delegation  of  authority  under 
paragraph  (1)  with  respect  to  any  Stat*  shall 
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tw  considered  revoked  effective  (1)  upon  the 
receipt  of  a  written  waiver  of  authority 
signed  by  the  Governor  of  such  State  or  (11) 
upon  a  determination  by  the  President  that 
such  delegation  should  be  revoked,  but  only 
to  the  extent  of  that  determination. 

(B)  If  at  any  time  the  conditions  of  sub- 
section (c)(1)(B)  are  no  longer  satisfied  in 
any  State  to  which  a  delegation  has  been 
made  under  paragraph  (1).  the  attorney 
general  of  that  State  shall  transmit  a  writ- 
ten statement  to  that  effect  to  the  Governor 
of  that  State  and  to  the  President.  Such  del- 
egation shall  be  considered  revoked  effective 
upon  receipt  by  the  President  of  such  writ- 
ten statement  and  a  determination  by  the 
President  that  such  conditions  are  no  longer 
satisfied,  but  only  to  the  extent  of  that  deter- 
mination and  consistent  with  such  attorney 
general's  statement. 

(C)  Any  revocation  under  subparagraph 
(A)  or  (B)  shall  not  affect  any  action  or 
pending  proceedings,  administrative  or 
civil,  not  finally  determined  on  the  date 
of  such  revocation,  nor  any  administrative 
or  civil  action  or  proceeding,  whether  or  not 
pending,  based  on  any  act  committed  or  lia- 
bility Incurred  prior  to  such  revocation. 

(D)  The  Secretary  shall  administer  and 
enforce  any  provision  of  this  part  which  has 
been  made  effective  under  subsection  (c)  (2) 
and  for  which  a  delegation  of  authority  is 
considered  revoked  under  subparagraph  (A). 

(h)  Coordination  Witk  Other  Law. — 
The  charging  and  collecting  of  amounts  re- 
ferred to  in  subsection  (a)  (2)  under  the  re- 
quirements of  subsection  (a),  or  similar 
amounts  collected  under  comparable  re- 
quirements under  any  State  law.  shall  not  be 
considered  a  violation  of — 

(1)  the  Emergency  Petroleum  Allocation 
Act  of  1973  or  any  regulation  thereunder:  or 

(2)  any  Federal  or  State  law  requiring  the 
labeling  or  disclosure  of  the  maximum  price 
per  gallon  of  any  fuel. 

Sec.  222.  Out-of-state  Vehicles  To  Be  Ex- 
empted Prom  Odd-Even  Motor 
PUEL  Purchase  Restrictions. 

(a)  Oeneral  Rule. — Notwithstanding  any 
provision  of  any  Federal.  State,  or  local  law, 
any  odd-even  fuel  purchase  plan  in  effect  in 
any  State  may  not  prohibit  the  sale  of  motor 
fuel  to  any  person  for  use  in  a  vehicle  bear- 
ing a  license  plate  Issued  by  any  authority 
other  than  that  State  or  a  State  contiguous 
to  that  State. 

(b)  DEFiNmoNS. — For  purposes  of  this 
section  the  term  "odd-even  fuel  purchase 
plan"  means  any  motor  fuel  sales  restriction 
under  which  a  person  may  purchase  motor 
fuel  for  use  in  any  vehicle  only  on  days  (or 
other  periods  of  time)  determined  on  the 
basis  of  a  number  or  letter  appearing  on 
the  license  plate  of  that  vehicle  (or  on  any 
similar  basis). 

Part  C — BmLoiNc  Temperature  Restrictions 
Sec.  231.  Amendment  to  Energy  Policy  and 
Conservation  Act. 

Section  202  of  the  Energy  Policy  and  Con- 
servaUon  Act  (42  U.S.C.  6262)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  (1)  In  the  case  of  an  energy  conserva- 
tion c<«tlngency  plan  that  regulates  build- 
ing temperatures,  any  State  or  political  sub- 
division thereof  may  submit  to  the  President 
a  comparable  plan,  as  described  In  subsec- 
tion (b)(1),  and  Include  In  such  plan  pro- 
cedures permitting  any  person  affected  by 
such  contingency  plan  to  use  alternative 
means  of  conserving  at  least  as  much  energy 
In  affected  buildings  as  would  be  conserved 
by  the  energy  conservation  contingency  plan 
that  regulates  building  temperatures.  Such 
plan  shall  include  effective  procedures  for 
the  approval  and  enforcement  of  such  alter- 
native plans  by  such  State  or  such  political 
subdIvUlon  thereof. 

"(3)  The  altenxaUv*  plaa  uiul«r  paragraph 
i 


(1)  ne«d  not  conserve  energy  In  the  same 
fashion  as  the  energy  conservation  con- 
tingency plan  that  regulates  building  tem- 
peratures. 

"(3)  Nothing  In  this  subsection  shall  pre- 
clude any  political  subdivision  of  a  State 
from  applying  directly  to  the  President  for 
approval  of  a  comparable  plan  under  para- 
graph (1).". 

Part  D — Studies 
Sec.  241.  Studies. 

(a)  Study  or  Commercial  and  Industrial 
Storage  of  Fuel. — Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  part, 
the  Secretary  shall  conduct  a  study  and  re- 
port to  the  Congress  regarding  the  com- 
mercial and  industrial  storage  of  gasoline 
and  middle  distillates  (other  than  storage 
in  facilities  which  have  capacities  of  less 
than  500  gallons  or  storage  used  exclusively 
and  directly  for  agricultural,  residential, 
petroleum  refining,  or  pipeline  transporta- 
tion purposes). 

(b)  Contents  of  Report. — Such  report 
shall— 

( 1 )  Indicate  to  what  extent  storage  activi- 
ties have  increased  since  November  1,  1978, 
and  what  business  establishments  (includ- 
ing utilities)   have  been  involved; 

(2)  the  estimated  amount  of  gasoline  and 
middle  distillates  (In  the  aggregate  and 
by  type  and  region)  which  are  In  storage 
within  the  United  States  at  the  time  of  the 
study,  the  amounts  which  were  In  storage  at 
the  same  time  during  the  calendar  year  pre- 
ceding the  study,  and  the  purposes  for  which 
such  storage  is  maintained:  and 

(3)  contain  such  findings  and  recommen- 
dations for  legislation  and  administrative 
action  as  the  Secretary  considers  appropriate, 
Including  recommendations  for  improving 
the  availability  and  quality  of  data  con- 
cerning such  storage. 

Sec.    242.    Middle    Distillate    Monitoring 

Program 

(a)  Monitorinc  Program. — (1)  Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  establish  and 
maintain  a  data  collection  program  for 
monitoring,  at  the  refining,  wholesale,  and 
retail  levels,  the  supply  and  demand  levels 
of  middle  distillates  on  a  periodic  basis  in 
each  State. 

(2)  The  program  to  be  established  under 
paragraph  ( 1 )  shall  provide  for — 

(A)  the  prompt  collection  of  relevant  de- 
mand and  supply  data  under  the  authority 
available  to  the  Secretary  under  other  law: 
and 

(B)  the  submission  to  Congress  of  periodic 
reports  each  containing  a  concise  narrative 
analysis  of  the  most  recent  data  which  the 
Secretary  determines  are  accurate,  and  a 
discussion  on  a  State-by-State  basis  of 
trends  In  such  data  which  the  Secretary 
determines  are  significant.  (3)  All  data  and 
information  collected  under  this  program 
shall  be  available  to  the  Congress  and  com- 
mittees of  the  Congress,  and,  in  accordance 
with  otherwise  applicable  law,  to  appropriate 
State  and  Federal  agencies  and  the  public. 

(4)  Nothing  in  this  subsection  authorizes 
the  direct  or  Indirect  regulation  of  the  price 
of  any  middle  distillate. 

(5)  For  purposes  of  this  section,  the  term 
"middle  distillate"  has  the  same  meaning  as 
given  that  term  in  section  211.61  of  title  10. 
Code  of  Federal  Regulations,  as  In  effect  on 
the  date  of  the  enactment  of  this  section. 

(b)  Report. — Before  December  31,  1979,  the 
President  shall  submit  a  report  to  Congress 
In  which  the  President  shall  examine  the 
middle  distillate  situation,  summarizing  the 
data.  Information,  and  analyses  described  In 
subsection  (a)  and  discussing  in  detail  mat- 
ters required  to  be  addressed  in  findings 
made  pursuant  to  section  13(d)(1)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
(15  use.  780(d)(1)). 


Part  E — Administrative  Provisions 
Sec.  251.  Administration. 

(a)  Information. — (i)  The  Secretary  shall 
use  the  authority  provided  under  section  11 
of  the  Energy  Supply  and  Environmental  Co* 
ordination  Act  of  1974  for  the  collection  of 
such  Information  as  may  be  necessary  for  the 
enforcement  of  the  provisions  of  parts  A 
and  B  of  this  title. 

(2)  In  carrying  out  his  responsibilities 
under  this  title,  the  Secretary  shall  insure 
that  timely  and  adequate  Information  con- 
cerning the  supplies,  pricing,  and  distribu- 
tion of  motor  fuels  (and  other  energy  sources 
which  are  the  subject  of  targets  In  effect 
under  section  211)  Is  obtained,  analyzed, 
and  made  available  to  the  public.  Any  Fed- 
eral agency  having  responsibility  for  collec- 
tion of  such  Information  under  any  other 
authority  shall  cooperate  fully  In  facilitating 
the  collection  of  such  information. 

(b)  Effect  on  Other  Laws. — No  State  law 
or  State  program  In  eSTect  on  the  date  of  the 
enactment  of  this  title,  or  which  may  be- 
come effective  thereafter,  shall  be  superseded 
by  any  provision  of  this  title,  or  any  rule. 
regulation,  or  order  thereunder,  except  Inso- 
far as  such  State  law  or  State  program  Is  In 
conflict  with  any  such  provision  of  section 
213  or  221  (or  any  rule,  regulation,  or  order 
under  this  part  relating  thereto)  in  any  case 
in  which  measures  have  been  Implemented  In 
that  State  under  the  authority  of  section  213 
or  221  (as  the  case  may  be) . 

(c)  Termination. — (1)  The  provisions  of 
parts  A.  B.  D,  and  E  of  this  title,  including 
any  actions  taken  thereunder,  shall  cease  to 
have  effect  on  July  1.  1983. 

(2)  Such  expiration  shall  not  affect  any 
action  or  pending  proceeding,  administra- 
tive or  civil,  not  finally  determined  on  such 
date,  nor  any  administrative  or  civil  action 
or  proceeding,  whether  or  not  pending,  based 
upon  any  act  committed  or  liability  incurred 
prior  to  such  expiration  date. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  Funding  for  Fiscal  Years  1979 
and  1980. 
(a)  For  purposes  of  any  law  relating  to 
appropriations  or  authorizations  for  appro- 
priations as  such  law  relates  to  the  fiscal  year 
ending  September  30,  1979,  or  the  fiscal  year 
ending  September  30.  1980,  the  provisions  of 
this  Act  (Including  amendments  made  by 
this  Act)  shall  be  treated  as  if  It  were  a  con- 
tingency plan  under  -section  202  or  203  of 
the  Energy  Policy  and  Conservation  Act 
which  was  approved  in  accordance  with  the 
procedures  under  that  Act  or  as  otherwise 
provided  by  law,  and  funds  made  available 
pursuant  to  such  appropriations  shall  be 
available  to  carry  out  the  provisions  of  this 
Act  and  the  amendments  made  by  this  Act. 
Sec.  302.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 

Harlet  O.  Staggers, 

John  D.  Dincell, 

Richard  Ottincer, 

Philip  R.  Sharp, 

Toby  Moffett, 

James  T.  Broyhill, 

Clarence  J.  Brown, 

Dave  Stockman, 
Managers  on  the  Part  of  the  House. 

Henry  M.  Jackson, 

J.    Bennett   Johnston. 

H.  M.  Metzenbaum, 

Pete  V.  Domenici, 

James  A.  McClure, 
JIf  arui(rers  on  the  Part  of  the  Senate. 
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Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1030)  to 
authorize  the  President  to  create  an  emer- 
gency program  to  conserve  energy,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and 
clarifying  changes. 

TITLE  I— STANDBY  MOTOR  FUEL 

RATIONING 

Senate  bill 

The  Senate  bill  contained  no  comparable 
provision,  thereby  retaining  existing  law.  the 
Energy  Policy  and  Conservation  Act  (EPCA). 

Under  the  provisions  of  EPCA.  the  Presi- 
dent was  required  to  develop  a  standby  ra- 
tioning plan  and  transmit  It  to  Congress, 
where  It  may  be  approved  by  both  Houses 
during  a  60-day  period.  If  approved,  the  plan 
becomes  a  standby  authority  which  may  be 
made  effective  by  the  President  If  he  finds 
that  a  severe  energy  supply  Interruption 
exists,  or  that  rationing  is  necessary  to  com- 
ply with  obligations  of  the  United  States  un- 
der the  International  energy  program.  The 
decision  to  Implement  rationing  Is  subject  to 
a  15-day,  one-House  veto. 

House  amendment 

The  House  provision  eliminated  the  re- 
QUlrement  that  a  rationing  plan  first  be  ap- 
proved by  Congres,s.  The  President's  decision 
to  Implement  a  plan  would  still  be  subject 
to  a  one-House  veto,  as  under  existing  law. 

In  addition,  the  House  provision: 

( 1 1  Required  the  President  to  develop  a 
new  plan  as  soon  as  practicable: 

(2)  Required  a  progress  report  on  the  plan 
within  90  days,  which  specifically  deals 
with— 

(a)  the  extent  to  which  coupons  would  be 
dLstrlbuted  on  the  basis  of  end-user  needs: 

(b)  an  analysis  of  providing  coupons  on 
the  basis  of  drivers'  licenses; 

(c)  the  extent  to  which  local  boards  would 
be  utilized; 

(d)  the  extent  to  which  the  needs  of  the 
handicapped  are  met:  and 

(e)  a  de<^crlptlon  of  steps  to  be  taken  to 
provide  for  the  needs  of  those  In  .suburban 
and  rural  areas,  particularly  those  not  ade- 
quately served  by  mass  transportation: 

(3)  Required  biweekly  progress  reports  to 
the  Jurl.sdictlon  Committees:  and  requires 
the  Committees  to  hold  hearings  on  the  90- 
day  report,  and  make  any  appropriate  find- 
ings; 

(4)  Required  that  the  details  of  the  plan 
be  transmitted  to  the  Congress  at  least  30 
days  of  continuous  ses=lcn  of  Congress  prior 
to  the  decision  to  Implement  the  plan; 

(5)  Required  that  the  rationing  plan — 

(a)  distribute  coupons  so  that  the  degree 
of  shortfall  Is  shared  equally  among  the 
States: 

(b)  distribute  coupons,  to  the  maximum 
extent  practicable,  on  the  basis  of  end-user 
needs;  and 


(c)  provide  adequate  coupons  for  priority 
needs; 

(6)  Defined  "energy  supply  interruption" 
for  purposes  of  triggering  rationing  to  mean 
a  shortage  which  the  President  determines — 

(a)  has  resulted,  or  Is  likely  to  result,  In  a 
shortfall  of  petroleum  product  supplies  for  a 
period  In  excess  of  30  days  of  at  least  20  7« 
of  the  supplies  available  In  the  previous  12 
months: 

(b)  is  not  manageable  under  other  emer- 
gency authorities:  and 

(c)  Is  expected  to  seriously  threaten  do- 
mestic stocks  of  products: 

The  commencement  of  International  hos- 
tilities or  a  determination  that  rationing  Is 
necessary  for  assuring  adequate  supplies  for 
protecting  national  security  Is  sufficient  to 
determine  that  an  energy  supply  Interrup- 
tion exists:  and 

(7)  Provides  that  the  term  "necessary  to 
comply  with  obligations  of  the  United  States 
under  the  international  energy  program" 
means  a  necessity  with  Impacts  comparable 
to  those  of  a  severe  energy  supply  interrup- 
tion. 

Conference  substitute 

The  conferees  adopted  the  House  provision 
with  some  modifications.  The  conference  sub- 
stitute differs  from  the  House  provision  In 
two  significant  respects.  First,  the  agreement 
provides  for  an  expedited  process  of  Congres- 
sional review  of  a  rationing  plan  prior  to 
implementation.  Second,  the  agreement  re- 
vises and  clarifies  the  "triggering"  conditions 
for  the  Implementation  of  a  rationing  plan. 
The  agreement  also  modifies  the  House  pro- 
vision and  existing  law  to  expedite  the  de- 
velopment of  a  new  plan,  to  clarify  the 
amendment  process,  and  to  make  other  tech- 
nical changes. 

Present  law  requires  both  Houses  of  Con- 
gress to  approve  a  rationing  plan  In  order 
for  It  to  become  a  standby  authority.  The 
decision  to  implement  rationing  is  then  sub- 
ject to  a  second  review  process  and  veto  by 
either  Hou.se.  The  House  provision  sought  to 
replace  this  Congressional  review  process 
with  a  single  review  of  both  the  plan  and 
the  decision  to  Implement  the  plan,  all  sub- 
ject to  a  one-House  veto.  As  a  further  safe- 
guard, a  requirement  for  a  20  percent  .short- 
fall In  order  to  ration  was  included  In  the 
House  bill. 

The  conferees  believe  It  Important  that  a 
rationing  plan  be  developed  and  put  Into 
standby  status,  although  they  hope  that  its 
Implementation  will  not  be  necessary.  The 
conferees  believe  that  some  form  of  review 
of  the  new  rationing  plan  prior  to  being 
placed  into  a  standby  status  is  crucial.  How- 
ever, the  conferees  also  agree  that  the 
approval  process,  whereby  one  House  could 
withhold  approval  and  thereby  pre%'ent  the 
plan  from  being  placed  Into  a  standby  status, 
has  proved  unsatisfactory. 

The  conference  substitute  provides  that 
once  the  President  has  developed  an  ade- 
quate standby  gasoline  and  diesel  fuel 
rationing  plan,  he  must  submit  It  simul- 
taneously to  both  Houses  of  Congress  while 
eich  Is  In  session.  The  Congress  would  then 
have  30  calendar  days  of  continuous  session 
to  review  the  plan.  Thirty  calendar  days  of 
continuous  session  does  not  Include  the 
period  of  adjournment  of  Congress  sine  die, 
or  recesses  by  either  House  of  more  than 
three  days.  The  30-day  time  commences  on 
the  day  the  President's  plan  Is  received  by 
both  Houses.  At  the  end  of  this  period,  the 
plan  is  considered  approved  and  would  go 
on  the  shelf  as  a  standby  rationing  plan, 
unless  a  Joint  resolution  Is  adc^ted  into  law 
by  both  Houses  within  this  30-day  period 
disapproving  the  President's  plan.  During 
this  30-day  period,  the  President  cannot 
amend  the  plan.  The  plan  could  also  go  on 
the  shelf  as  a  standby  rationing  plan  at  an 


earlier  time.  If  both  Houses  enact  a  Joint 
resolution  Into  law  of  approval,  as  discussed 
below. 

Any  Joint  resolution  that  is  passed  by 
Congress  within  this  period  would  go  to  the 
President  for  approval  or  veto.  If  a  Joint 
resolution  of  disapproval  Is  vetoed,  the  plan 
would  go  into  an  approved  status,  unless 
Congress  overrides  the  veto  In  accordance 
with  the  Constitutional  process.  The  30-day 
period  relates  only  to  the  time  period  for 
Congress  to  pass  the  resolutions  and  not  the 
period  for  Presidential  signature  or  veto,  or 
Congressional  consideration  of  a  veto. 

The  conference  substitute  includes  expe- 
dited procediues  for  the  consideration  of 
both  Joint  rescrtutions  of  disapproval  and 
Joint  resolutions  of  approval.  The  procedures, 
which  are  taodlficatlons  of  procedures  In 
EPCA  follow.  The  form  of  both  resolutions  is 
prescribed  under  the  conference  substitute, 
and  they  are  not  amendable.  "Fhe  resolutions, 
when  Introduced,  must  be  referred  imme- 
diately to  the  committees  of  Jurisdiction. 
Those  committees  would  have  a  minimum  of 
ten  days  after  referral  to  consider  the  resolu- 
tion. Any  member  can,  under  the  procedures 
In  the  conference  substitute,  move  to  dis- 
charge the  appropriate  committee  of  either 
type  of  resolution  after  10  calendar  days  of 
continuous  session  and  such  a  motion  is 
highly  privileged.  Debate  on  such  a  motion 
is  limited  to  one  hour.  It  is  in  order  to  offer  a 
substitute  motion  to  discharge  the  commit- 
tee of  the  opposite  resolution.  I.e..  approval 
for  disapproval,  or  vice-versa.  The  substitute 
motion  Is  permitted  an  additional  hour  of 
debate.  If  the  substitute  motion  succeeds.  It 
Is  then  In  order  to  proceed  with  considera- 
tion of  the  resolution.  If  the  motion  falls.  It 
Ls  In  order  to  vote  upon  the  original  dis- 
charge motion.  If  the  original  motion  then 
succeeds,  it  is  in  order  to  consider  the  resolu- 
tion which  is  discharged.  If  It  falls.  It  is  no 
longer  In  order  to  move  to  discharge  either 
form  of  resolution.  If  no  substitute  motion  Is 
offered,  the  success  or  failure  of  the  discharge 
motion  will  still  preclude  all  future  discharge 
motions. 

Similarly,  when  a  committee  reports  a  res- 
olution, it  Is  in  order  at  any  time  to  move  to 
proceed  to  consideration  of  the  resolution, 
and  such  a  motion  is  highly  privileged.  The 
resolution  cannot  be  amended,  and  a  motion 
to  recommit  Is  not  In  order.  However,  a  mo- 
tion to  substitute  the  opposite  form  of  res- 
olution is  in  order. 

Once  a  House  has  passed  or  rejected  a 
resolution.  It  is  not  in  order  to  consider 
similar  resolutions.  If  the  two  Houses  pass 
opposite  resolutions,  the  plan  would  go  on 
the  shelf  on  sUndby  status  after  the  30-day 
period  expires. 

If  a  plan  is  disapproved,  the  President  may 
submit  another  plan,  or  the  same  plan  with 
revisions,  which  would  then  be  subject  to 
same  process. 

The  conditions  contained  in  the  House 
amendment  for  the  Implementation  of  ra- 
tioning were  modified  in  several  respects 
The  requirement  for  a  20  percent  shortfall 
has  been  retained.  The  method  for  calculat- 
ing the  percentage  shortfall  has  been  modi- 
fied to  more  closely  relate  to  the  difference 
between  supply  and  demand.  The  provision 
In  existing  law  subjecting  a  rationing  deci- 
sion to  a  one-House  veto  has  been  retained 
In  addition,  provision  is  made  to  permit 
implementation,  subject  to  approval  by  both 
Houses,  even  if  the  shortfall  is  less  than  20 
percent. 

The  House  amendment  compared  antici- 
pated supplies  with  the  suppllfc  available 
during  the  prior  12-month  period.  The  con- 
ference agreement  compares  anticipated 
supplies  with  projected  demand.  Projected 
demand  is  to  be  determined  by  applying  a 
growth  factor  to  a  consecutive  12-month 
base  period  chosen   by  the  President  from 
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the  prior  36  months.  The  flexibility  granted 
the  President  to  choose  the  appropria.e  base 
period  Is  designed  to  permit  the  President 
to  choose  a  period  unaffected  by  supply 
shortages.  The  growth  factor  is  to  be 
based  upon  growth  trends  during  the 
past  three  years.  The  projection  of  demand 
must  also  take  Into  account  seasonality.  In 
other  words,  in  projecting  demand,  the  Pres- 
ident should  reflect  the  fact  that  consump- 
tion Is  greater  in  certain  months  than  in 
other  months.  Unlike  the  House  bill,  which 
based  Its  calculations  upon  all  crude  oil  and 
petroleum  products,  the  conference  agree- 
ment looks  only  at  gasoline,  diesel  oil.  and 
Number  2  heating  oil  supplies.  This  change 
was  adopted  so  that  the  calculation  of  the 
shortage  relates  more  closely  to  the  fuels 
which  are  to  be  rationed.  Although  heating 
oil  Is  not  to  be  rationed.  It  Is  generally  inter- 
changeable with  diesel  oils,  and  reflnery 
yields  of  heating  oil  bear  a  relationship  to 
yields  of  gasoline. 

Because  It  Is  difficult  to  project  whether 
rationing  may  be  necessary  at  a  lower  short- 
fall, the  coi^erence  agreement  provides  a 
mechanism  for  making  such  a  determina- 
tion. The  President  Is  permitted  to  request 
authority  to  ration  even  at  levels  below  20 
percent.  It,  under  expedited  EPCA  proce- 
dures, both  Houses  approve  the  request,  the 
President  would  be  granted  authority  to  put 
Into  effect  rationing  at  any  time  during  the 
next  60  days.  Once  put  into  effect  under 
either  procedure,  the  plan  could  be  operated 
for  nine  months,  as  Is  the  case  of  present 
law. 

The  conferees.  In  adopting  the  House  con- 
cept of  a  "trigger"  for  the  Implementation 
of  rationing,  require,  among  other  things,  a 
Presidential  finding  of  a  severe  energy  sup- 
ply Interruption,  which  Is  defined  as  a  20 
percent  shortfall  In  certain  petroleum  prod- 
ucts. The  Presidential  finding  of  severe  en- 
ergy supply  Interruption  Is  not  Intended  to 
be  reviewable  In  any  court.  The  one-House 
veto  prior  to  Implementation  Is  designed  In 
part  to  be  a  Congressional  review  of  this 
Presidential  finding.  Since  the  determina- 
tion can  be  based  upon  predicted  supplies, 
the  determination  Is  certain  to  Involve  a 
high  degree  of  Judgment  and  exercise  of 
discretion.  The  data  Is  likely  to  be  some- 
what Imprecise,  and  the  President  will  only 
be  able  to  make  a  Judgment  based  upon 
such  data. 

The  conference  agreement  prevents 
amendments  of  the  plan  during  the  Initial 
period  of  Congressional  review.  After  such 
time,  and  until  a  plan  is  Implemented,  all 
amendments  (other  than  technical  and  cler- 
ical) must  be  transmitted  to  the  Jurisdic- 
tional conmilttees.  Such  amendments  may 
not  be  made  effective  for  a  period  of  15 
days,  unless  both  committees  state  that  they 
have  no  objection  to  such  amendments.  All 
amendments  would  also  be  subject  to  the 
rulemaking  procedures  In  section  523  of 
EPCA. 

After  a  plan  Is  Implemented,  under  exist- 
ing law,  all  subsequent  amendments  (other 
than  technical  and  clerical)  must  be  sent  to 
Congress  where  they  are  subject  to  a  veto  by 
either  House  durlne  a  15-dav  neriod  of  con- 
tinuous session  under  the  EPCA  procedures. 
All  amendments  would  be  subject  to  the  rule- 
making procedures  In  section  523  of  EPCA. 

The  process  for  develoolne  a  new  plan  has 
also  been  expedited.  The  requirement  under 
existing  law  for  an  economic  analysis  to  ac- 
company the  plan  has  been  eliminated  since 
one  has  already  been  prepared.  However,  the 
conferees  expect  the  President  to  Include 
some  discussion  of  the  economic  Impacts  of 
the  plan  submitted  under  this  act.  Similarly, 
an  environmental  assessment  of  the  previous 
plan  has  already  been  prepared,  and  the  con- 
ferees believe  this  to  be  sufficient  for  the 
new  plan  required  by  this  substitute.  The 
conferees  also  recommend  that  to  the  extent 


that  Executive  Order  12044  Is  applicable,  the 
President  use  the  provlsons  of  that  order 
permitting  expedited  development  of  regu- 
lations. The  time  limits  for  written  and  oral 
comments  on  the  proposed  plan  have  also 
been  shortened.  However,  the  conferees  expect 
the  President  to  consider  all  such  comments 
and  not  to  Ignore  reasonable  suggestions  or 
reject  them  merely  because  they  may  result 
in  higher  costs  or  greater  administrative  com- 
plexity. The  agreement  makes  clear  that 
regulations  and  rules  prescribed  by  the  Secre- 
tary of  Energy  under  any  delegation  from  the 
President  are  not  to  be  reviewed  by  the  Fed- 
eral Energy  Regulatory  Commission  under 
section  404  of  the  DOE  Organization  Act.  7  he 
Department  of  Energy  utilized  contractors  in 
the  development  of  the  previous  plan.  The 
use  of  contractors  to  develop  a  new  plan 
should  be  avoided  or  minimized.  Personnel 
from  other  agencies  should  be  detailed  for 
this  effort,  if  necessary. 

The  agreement  also  clarified  the  language 
relating  to  the  requirements  for  the  plan. 
The  new  subparagraph  203(a)(3)(A)  of 
EPCA  has  been  revised  to  make  clear  that  in 
calculating  the  amount  of  coupons  to  be 
granted  to  motorists,  the  calculation  must 
Include  an  adjustment  factor  to  ensure  that 
coupons  are  distributed  In  a  manner  which 
results  In  motorists  in  each  State  incurring 
the  same  percentage  reduction  In  gasoline, 
based  upon  data  on  use  In  each  State.  The 
data  should  be  the  most  recent  available 
data,  and  should  reflect,  to  the  maximum 
extent  practicable,  the  actual  consumption 
by  motorists  residing  within  each  State. 

The  House  amendment  also  contained  a 
requirement  that,  to  the  maximum  extent 
practicable,  coupons  be  distributed  to  end- 
users  on  the  basis  of  need.  The  objective  of 
the  rationing  program  is  to  distribute  cou- 
pons equitably,  and  the  distribution  should 
attempt  to  reflect  needs.  Nevertheless,  no 
rationing  program  can  distribute  coupons  In 
a  manner  which  reflects  end-user's  needs. 
The  language  of  this  clause  has  been  modi- 
fied to  make  clear  that  this  requirement  Is 
general  In  nature,  and  Its  intent  is  to  require 
the  plan's  drafters  to  consider  the  varying 
needs  of  classes  of  end-users,  to  the  maxi- 
mum extent  practicable. 

The  plan  Itself,  of  course,  cannot  reflect 
all  such  needs.  State  set-asldes  and  local 
boards  can  provide  more  Individualized  relief 
for  hardships  and  needs. 

The  conferees  expect  the  pl^n  which  Is  sub- 
mitted to  the  Congress  to  be  a  detailed  plan. 
The  last  plan  which  was  submitted  for  review 
was  vague  in  many  of  its  details  with  respect 
'o  the  distribution  of  coupons.  While  it  Is 
impracticable  to  expect  all  final  implement- 
ing regulations  to  be  developed  in  a  short 
tinie  frame,  and  the  conferees,  in  fact,  expect 
that  the  plan  will  permit  DOE  the  necessary 
authority  to  develop  such  regulations,  the 
plan  must  have  sufficient  detail  to  enable 
the  Congres  to  evaluate  whether  the  plan 
meets  the  statutory  criteria  with  respect  to 
the  distribution  of  coupons. 

The  third  requirement  is  Intended  to  make 
clear  that  the  plan  provide  adequate  end- 
user  rights  to  incorporate  the  priority  con- 
siderations for  fuel  distribution  set  forth  in 
section  4(b)(1)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA).  These  priori- 
ties, such  as  agriculture,  energy  production, 
and  health  and  safety,  are  recognized  in 
EPAA.  and  the  rationing  plan  must  also  do 
so.  Priority  consideration  does  not  necessarily 
mean  that  such  uses  will  receive  100';,  of 
need,  but  adequate  coupons  should  be  made 
available  to  be  consistent  with  EPAA  objec- 
tives. With  regard  to  their  priority  considera- 
tions, the  conferees  intend  that  the  reference 
to  protection  of  public  health,  safety  and 
welfare  In  paragraph  4(b)(1)(A)  of  the 
EPAA  includes  maintenance  of  telephone 
and  telecommunications  services  during  an 
emergency. 


The  agreement  includes  sevet^  other  mod- 
ifications. The  requirement  for  biweekly  re- 
ports by  the  President  has  been  dropped,  but 
the  President  is  required  to  submit  an  addi- 
tional progress  report  90  days  after  the  first 
report  if  the  plan  has  not  been  completed 
and  forwarded  to  Congress.  The  additional 
report  may  address  the  issues  by  reference  to 
the  first  report  for  matters  which  have  not 
changed.  The  time  for  the  first  report  has 
been  increased  to  120  days.  The  conferees 
fully  intend  that  a  high  priority  be  given  to 
developing  a  new  rationing  plan. 

The  requirement  of  the  Congressional 
committees  to  hold  hearings  on  the  report, 
and  to  report  to  ihe  Congress  as  they  found 
appropriate,  has  been  dropped.  The  confer- 
ees Intend  that  the  Jurisdictional  commit- 
tees, pursuant  to  a  schedule  determined  by 
each  such  committee,  hold  hearings  on  the 
plan  to  inform  the  Congress  and  the  public 
in  a  timely  manner  concerning  the  probable 
impact  of  the  plan. 

The  agreement  also  adds  a  provision  pro- 
viding that  ration  coupons  become,  only  for 
purposes  of  the  U.S.  criminal  statutes,  obli- 
gations of  the  United  States,  so  that  criminal 
penalties  in  existing  law  would  apply  In  the 
case  of  counterfeiting  of  coupons,  and  other 
similar  offenses.  This  provision  applies  to 
coupons  printed  several  years  ago  which  are 
now  in  storage  but  available  for  use. 

TITLE  II— EMERGENCY  ENERGY 
CONSERVATION 

SEC     201.    FINDINGS   AND    PURPOSES 

The  conference  substitute  generally  fol- 
lows the  House  amendment  in  stating  Con- 
gressional findings  and  the  purposes  with 
some  modifications. 

The  findings  and  purposes  show  the  In- 
tent of  Congress  to  provide  emergency  au- 
thority in  furtherance  of  Interstate  com- 
merce and  In  protecting  the  security  of  the 
nation  in  order  to  cope  with  the  problems 
associated  with  shortages  of  gasoline,  diesel 
fuel,  home  heating  oil.  and  other  energy 
sources.  The  conferees  recognize  that  such 
shortages  cause  market  disruptions,  seri- 
ously Impede  interstate  commerce  and  ad- 
versely affect  national  security.  The  pur- 
poses of  the  title  are  to  provide  a  means 
whereby  the  States  and  local  entities  are 
given  the  first  opportunity  to  develop  emer- 
gency conservation  measures  to  meet  en- 
ergy targets  In  times  of  shortages.  If  they 
fail  to  meet  the  targets,  then  provision  Is 
made  for  Federal  conservation  measures,  all 
aimed  at  protecting  Interstate  conunerce 
and  national  security.  The  conferees  believe 
that  if  the  nation  is  to  avoid  rationing  then 
this  conservation  program  must  be  effec- 
tively carried  out  by  the  States  and  the  Fed- 
eral government. 

SEC.     202.     DEFINrrlONS 

Several  definitions  In  the  House  amend- 
ment are  deleted  because  these  terms  are  not 
necessary  lor  the  conference  substitute.  The 
definitions  retained  are  from  the  House 
amendment. 

The  definition  of  the  term  "energy"  from 
the  Senate  bill,  which  Incorporated  several 
indirect  statements  of  priority  for  energy 
consumption  is  deleted.  The  question  of  pri- 
ority use  is  directly  addressed  elsewhere  In 
the  conference  substitute. 

The  term  "vehicle"  as  used  In  Part  B  of 
this  title  includes  recreational  vehicles,  mo- 
tor homes  and  vehicles  capable  of  on-road 
and  off-road  operation. 

Part  A.   Emergency   Energy   Conservation 
Program 

SEC.      211.      national      AND     STATE      EMERGENCY 
CONSERVATION     TARGETS 

Tlie  conference  svibstltute,  in  establishing 
emergency  authorities  for  energy  conserva- 
tion, combines  elements  of  the  Senate  bill 
and  the  House  amendment  In  setting  forth 
the   methods  to   be   used   by   the  President 
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for  determining  energy  conservation  targets. 
The  establishment  of  these  targets  serves  as 
a  trigger  for  the  most  significant  require- 
ments of  the  title. 

Before  establishing  a  target,  the  President 
must  find  an  actual  or  potential  severe  en- 
ergy supply  interruption  or  that  action  is 
required  to  fulfill  obligations  of  the  United 
States  under  the  international  energy  pro- 
gram. The  conferees  Intend  that  a  target  will 
not  be  established  with  respect  to  any  en- 
ergy source  unless  the  President  has  made 
the  requisite  findings.  The  conferees  further 
intend  that  the  findings  by  the  President  of 
July  10.  1979  made  under  the  Energy  Policy 
and  Conservation  Act  for  the  program  re- 
stricting building  temperatures  (44  FR 
39354)  would  not  trigger  the  authorities  of 
this  title.  Once  an  Independent  finding  Is 
made  under  this  title,  the  President  Is  re- 
quired to  establish  monthly  targets.  By  re- 
quiring a  new  finding,  the  conferees  do  not 
Intend  to  negate  the  finding  of  July  10.  The 
conferees  merely  want  the  program  under 
this  Act  to  be  treated  separately  from  the 
EPCA  program. 

The  targets  are  to  be  specific  to  an  energy 
source.  The  conferees  use  the  term  "energy 
source"  from  the  House  amendment.  It  Is 
not  defined,  but  It  could  refer  to  electricity 
or  to  one  or  more  fuels,  as  the  President  de- 
termines is  required  by  the  supply  short- 
age. The  targets  are  to  be  calculated  for  each 
State,  and  for  the  nation  generally,  by  apply- 
ing a  uniform  national  percentage  reduc- 
tion to  a  ba.se  period  consumption  of  the 
energy  source  Involved.  The  uniform  national 
percentage  Is  to  be  selected  by  the  President 
to  minimize  the  Impact  of  projected  energy 
shortages  on  the  domestic  economy  by  con- 
serving an  amount  of  energy  equivalent  to 
this  projected  shortage.  The  conference  lan- 
guage permits  the  President.  In  his  discre- 
tion, to  take  into  consideration  other  fac- 
tors that  he  considers  appropriate  related 
to  the  projected  shortage. 

The  conferees  Intend  that  the  size  of  the 
national  percentage  reduction  be  related  to 
the  size.  In  percentage  terms,  of  the  pro- 
jected shortage  of  the  energy  source  for 
which  a  target  Is  being  established.  The 
President  would  be  granted  fiexlblUty  to 
choose  a  percentage  reduction  different  than 
the  exact  numerical  value  of  the  projected 
shortage.  Any  difference,  however,  would 
have  to  be  explained  In  terms  of  the  pro- 
jected supply  situation  the  nation  might  be 
facing.  For  example.  It  may  not  (and.  In  gen- 
eral, it  will  not)  be  possible  to  accurately 
forecast  the  magnitude  of  the  shortage.  The 
President  may.  therefore,  wish  to  adopt  a 
ftercentage  reduction  which  a.ssumes  a 
slightly  pessimistic  unfolding  of  events.  Then 
If  errors  occur  In  the  forecast  of  a  shortage 
they  win  lead  to  a  stronger  rather  than 
weaker  conservation  response.  As  another 
example.  It  may  be  Important  to  conserve 
amounts  of  a  given  refined  petroleum  prod- 
uct somewhat  in  excess  of  a  projected  short- 
age of  that  product  In  order  that  the  out- 
put of  other  products  with  which  It  com- 
petes in  refinery  production  can  be  sufficient 
to  accumulate  the  necessary  Inventories  for 
a  period  of  heavy  demand.  The  President  may 
therefore  seek  a  percentage  reduction  In  the 
use  of  the  first  refined  product  which  Is 
somewhat  larger  than  the  projected  short- 
age of  that  product,  but  the  choice  of  this 
figure  must  be  directly  related  to  the  pro- 
jected supply  situation  with  respect  to  petro- 
leum fuels  and  other  fuels  Influenced  by 
petroleum  use. 

Thus  the  conferees  Intend  that  there  be  a 
rational  basis  for  the  President's  choice  de- 
rived from  what  Is  known  about  a  projected 
shortage  and  from  the  anticipated  reaction 
of  the  energy  supply  system  and  energy  con- 
sumers to  that  shortage. 

Under  the  conference  substitute,  the  base 
period  against  which  this  uniform  national 


percentage  is  applied  would  be  calculated 
by  the  President  In  two  steps.  The  first  step 
is  essentially  mathematical  and  requires 
little  Judgment  on  the  President's  part.  The 
President  would  determine  the  consumption 
In  a  State  of  the  energy  source  for  which  a 
target  Is  being  set.  This  consumption  would 
then  be  multiplied  by  a  growth  adjustment 
derived  from  his  analysis  of  the  trends  in 
the  use  of  that  energy  source  In  that  State 
over  the  past  three  years.  The  conferees  in- 
tend by  the  use  of  the  word  "trend"  to  grant 
the  President  the  flexibility  to  look  beyond 
simple  linear  extrapolation  of  three-year 
average  change  In  use  of  the  energy  source  in 
question.  It  Is  expected  that  the  President 
will  use  the  most  up-to-date  and  accurate 
measure  of  growth  In  energy  consumption  In 
each  State  taking  Into  account  variations  in 
that  growth  rate  in  evidence  over  the  three- 
year  period  prior  to  the  determination. 

The  second  step  In  the  determination  of  a 
State  base  period  consumption  involves  some 
analysis  of  the  characteristics  of  energy  use 
in  each  State.  The  conferees  did  not  adopt 
the  mandatory  approach  of  the  Senate  bill 
which  removed  from  the  State  base  period 
energy  consumption  energy  consumed  for 
specific  purposes.  In  lieu  of  this  approach  the 
conference  substitute  requires  the  President 
to  adjust,  to  the  extent  he  determines  neces- 
sary, each  State  base  period  consumption,  to 
Insure  that  achievement  of  the  State  target 
will  not  impair  attainment  of  the  objectives 
of  section  4(b)(1)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (EPAA).  These 
objectives,  which  have  provided  statutory 
guidance  to  the  allocation  of  petroleum  fuels 
since  1973.  Incorporate  widely  accepted  and 
balanced  statement  of  priorities  in  energy 
use.  For  example,  they  Include,  to  the  maxi- 
mum extent  practicable — 

The  protection  of  public  health  (Including 
the  production  of  pharmaceuticals) .  safety 
and  welfare  (including  maintenance  of  resi- 
dential heating,  such  as  Individual  homes, 
apartments  and  similar  occupied  dwelling 
units),  and  the  national  defense; 

The  maintenance  of  all  public  services  (In- 
cluding facilities  and  services  provided  by 
municipally,  cooperatively  or  investor  owned 
utilities  or  by  any  State  or  local  government 
or  authority,  and  Including  transportation 
facilities  and  services  which  serve  the  pWbllc 
at  large) ; 

The  maintenance  of  agricultural  opera- 
tions. Including  farming,  ranching,  dairy  and 
fishing  activities  and  service  directly  related 
thereto:  and 

Tho  allocation  of  residual  fuel  oil  and  re- 
fined petroleum  products  in  such  amounts 
and  in  such  manner  eis  may  be  necessary  for 
the  maintenance  of,  exploration  for,  and 
production  or  extraction  of  fuels  and  min- 
erals essential  to  the  requirements  of  the 
United  States  and  for  required  transporta- 
tion related  thereto. 

This  partial  list  of  objectives  from  EPAA 
is  quoted  here  by  way  of  Illustration  and 
does  not  imply  that  the  conferees  seek  to 
elevate  one  of  these  purposes  over  any  other. 
Indeed,  it  is  precisely  because  the  conferees 
did  not  seek  a  new  definition  of  the  priority 
requirements  for  energy  consumption  In  the 
domestic  economy  which  Is  different  from 
that  embodied  In  the  EPAA  that  the  objec- 
tives of  the  regulation  under  that  Act  were 
referenced  by  the  conferees. 

The  manner  In  which  the  President  ad- 
Justs  each  State  base  period  consumption 
under  this  requirement  Is  not  spelled  out 
in  detail  In  the  conference  substitute.  The 
conferees  Intend  that  the  President  make 
this  adjustment  to  the  extent  he  deter- 
mines necessary. 

The  conferees  recognize  that  authorities  of 
the  Emergency  Energy  Conservation  Act 
may  encomnass  mandatory  conservation  of 
non-petroleum  as  well  as  petroleum  fuels. 
In    the    case    of    non-petroleum    fuels,    the 


manner  of  attainment  of  the  objectives  of 
the  e:PAA  may  not  always  be  analogous  to 
the  use  of  those  authorities  for  petroleum. 
However,  the  guidance  provided  by  the  EPAA 
objectives  should  be  sufficient  to  permit 
equitable  and  sensible  reductions  In  the  use 
of  any  type  of  energy  required  In  a  future 
emergency  for  those  fuels  where  appropriate. 
With  regard  to  those  priorities  the  con- 
ferees Intend  that  the  reference  to  protection 
of  public  health,  safety  and  welfare  In  para- 
graph 4(b)(1)(A)  of  the  EPAA  Includes 
maintenance  of  telephone  and  telecommu- 
nications services  during  an  emergency. 

In  addition  to  the  adjustment  the  Presi- 
dent makes  with  regard  to  priority  uses,  he 
is  also  authorized.  In  his  discretion,  to  take 
Into  account  reduction  in  energy  consump- 
tion already  achieved  by  energy  conservation 
programs,  energy  shortages  which  may  affect 
energy  consumption,  and  variations  in 
weather  from  seasonal  norms  In  establishing 
the  State  base  period  consumption  for  each 
State.  These  adjustments  are  available  to 
the  President  to  use  If,  In  his  Judgnuint, 
they  *ould  result  In  a  State  base  period 
consumption  which  more  realistically  re- 
flects the  energy  supply  and  demand  situa- 
tion m  such  State  during  the  period  In 
question. 

Upon  making  the  findings  required  under 
the  conference  substitute,  the  President 
would  notify  tho  Governor  of  each  State  of 
the  target  established  for  that  Stat*.  The 
conferees  have  Included  provisions  requiring 
the  availability  to  the  Congress  and  the  pub- 
lic of  Information  and  analysis  from  which 
findings,  targets  and  base  period  consump- 
tion levels  are  derived.  The  conferees  believe 
that  the  credibility  of  an  emergency  energy 
conservation  effort  will  be  enhanced  by  an 
open  and  frank  explanation  of  the  basis  for 
the  President's  conclusions  on  these  matters. 
A  high  level  of  credibility  will  be  critical  to 
the  achievement  of  an  effective  response. 

Upon  the  establishment  of  any  national 
target  the  President  Is  required  to  make 
effective  an  emergency  energy  conservation 
program  for  the  Federal  government  and  for 
its  employees  In  connection  with  their  em- 
ployment. No  specific  new  authority  Is  con- 
ferred by  this  section.  The  President  would 
look  to  other  law  to  determine  what  emer- 
gency energy  conservation  measures  he  would 
Implement.  For  example,  the  President  is 
required  to  consider  the  potential  for  energy 
savings  by  Federal  employees  through  van- 
pooling.  The  President  must  find  authority 
In  other  law  with  regard  to  the  establishment 
of  a  van  pool  program  before  such  a  program 
could  actually  be  made  effective. 

The  conferees  expect  that  the  President 
will  designate  a  single  Federal  agency,  such 
83  the  Department  of  Energy,  to  carry  out 
and  enforce  this  plan  throughout  the  Federal 
government. 

Tho  conferees  emphasize  that  the  emer- 
gency conservation  plan  for  the  Federal  gov- 
ernment established  under  this  section  Is  not 
Intended  to  bo  merely  hortatory.  It  Is  ex- 
pected that  the  Federal  sector  will  set  the 
example  for  the  rest  of  the  nation  by  estab- 
lishing a  serious,  effective  energy  conserva- 
tion program  that  will  In  no  uncertain  terms 
achieve  its  targets. 

Tho  conferees  also  expect  that  the  notion 
of  an  effective  emergency  conservation  plan 
for  the  Federal  government  will  Include  a 
genuine  sensitivity  to  the  relationship  be- 
tween employee  comfort  and  productivity. 

The  conferees  deleted  a  provision  In  the 
Senate  bill  which  would  have  required  the 
President  to  consider  procurement  policies 
emphasizing  energy  conservation  In  formu- 
lating his  emergency  plan.  The  deletion  of 
this  provision  does  not  Indicate  any  lack  of 
Interest  In  Increasing  the  use  of  more  energy 
efficient  equipment  by  the  Federal  govern- 
ment. Indeed  the  conferees  feel  strongly  that 
this  Is  an  area  in  which  the  record  of  the 
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executive  branch  Is  very  poor.  However,  the 
conferees  believe  that  changes  In  procure- 
ment practices  to  emphasize  energy  conser- 
vation and  energy  efficiency  ought  to  be  part 
of  the  continuing  etforts  of  the  Federal  gov- 
ernment to  address  energy  problems.  These 
efforts  should  not  be  predicated  on  the  find- 
ing of  an  energy  emergency. 

A  target  for  any  energy  source  established 
under  this  title  would  remain  In  effect  for 
up  to  12  months,  after  which  the  target 
ceases  to  be  effective  unless  the  President 
determines  that  the  conditions  which  Ini- 
tiated the  establishment  of  such  target  still 
obtain.  At  a  later  time  another  energy  emer- 
gency may  occur  and  the  President  could 
then  make  a  new  finding  and  establish  new 
targets. 

In  this  section  and  elsewhere  In  the  title 
several  authorities  are  vested  In  the  Presi- 
dent which  require  Judgment  and  which 
when  exercised  could  lead  to  results  of  po- 
tentially wide-ranging  Impact  on  the  eco- 
nomy locally  and  nationally.  The  conference 
substitute  Includes  In  these  Instances  the 
provision  of  the  House  amendment  prohibit- 
ing the  delegation  of  these  authorities.  The 
conferees  do  not  Intend  by  this  prohibition 
to  preclude  assignment  of  the  workload  of 
the  development  and  analysis  of  proposed 
executive  branch  actions  to  any  agency  or 
Instrumentality  of  the  executive  branch. 
Rather,  the  effect  of  this  provision  Is  to  place 
responsibility  for  the  final  decision  In  the 
President  and  not  In  some  other  Federal  of- 
ficial. 

SEC.   212.  STATE  EMERGENCY  CONSEBVATION 
PLANS 

Under  the  conference  substitute,  the  Gov- 
ernor of  each  State  Is  required  to  submit  a 
State  emergency  energy  conservation  plan  to 
the  Secretary  of  Energy  no  later  than  45  days 
after  publication  of  an  energy  conservation 
target  for  that  State.  This  time  period  can 
be  extended,  at  the  discretion  of  the  Secre- 
tary, to  take  Into  account  extraordinary  cir- 
cumstances. Each  State  is  encouraged  to  sub- 
mit Its  plan  In  advance  of  the  establishment 
of  a  target  so  that,  to  the  extent  possible, 
mechanisms  to  deal  with  likely  energy 
emergencies  can  be  worked  out  In  advance. 
The  conferees  wish  to  stress  the  Impor- 
tance of  advance  emergency  planning  so  that 
actions  taken  after  the  occurrence  of  an 
emergency  are  coordinated  and  effective.  Too 
often  these  actions  merely  represent  a  hasty 
and  unproductive  reaction  to  events  for 
which  no  preparation  exists. 

At  the  request  of  the  Governors,  the  legis- 
lation gives  the  States  the  opportunity  to 
take  cne  lead  In  emergency  energy  conserva- 
tion planning.  The  conferees  expect  the 
States  to  act  quickly  and  effectively  in  devel- 
oping these  plans. 

The  conferees  recognize  that  the  anticipa- 
tion of  future  energy  emergencies  Is  Inher- 
ently an  Imprecise  process.  However,  con- 
tingency planning  for  emergencies  is  carried 
out  succssfully  In  many  areas  of  concern. 
The  aim  of  this  title  Is  to  .see  that  effective 
State  emergency  conservation  plans  are  de- 
veloped and  available  for  use  when  they  are 
needed.  The  conferees  therefore  expect  the 
Secretary  of  Energy  to  make  every  reasonable 
effort  to  get  States  Involved  In  such  plan- 
ning In  advance  of  the  occurrence  of  an 
emergency. 

Such  planning  must  of  necessity  postulate 
various  levels  of  emergency  conditions  and 
set  forth  the  reponse  that  Is  contemplated 
to  each.  The  conferees  believe  that  through 
this  process  the  Secretary  of  Energy  will  be 
able  to  tentatively  approve  much  of  the 
basic  structure  of  State  emergency  energy 
conservation  plans  In  advance  of  any  emer- 
gency. Such  approval  must  remain  tentative. 
however,  with  the  Secretary  retaining  the 
right  to  undertake  a  final  review  of  the  plan 
as  a  whole  In  the  light  of  existing  conditions 
once  an  emergency  occurs.  In  no  sense  should 


tentative  approval  be  construed  as  a  delega- 
tion of  Federal  authority  to  Impose  any  pro- 
vision of  a  State  plan. 

The  conference  substitute  generally  fol- 
lows the  House  amendment  In  setting  forth 
conditions  on  the  content  of  State  emer- 
gency conservation  plans  and  the  Secretary's 
review  and  approval  of  these  plans.  Each 
plan  must  contain  adequate  assurances  that 
measures  contained  in  the  plan  will  be  effec- 
tively implemented  in  response  to  an  emer- 
gency. The  measures  contained  In  the  plan 
could  include  measures  authorized  under 
State  law  or  measures  for  which  the  Gov- 
ernor seeks  a  delegation  of  Federal  authority 
to  administer  and  enforce.  In  the  case  of  this 
latter  class  of  measures  the  attorney  general 
of  the  State  must  find  that  such  a  delegation 
Is  needed  to  Impose  the  measure,  and  that 
implementation  of  the  measure  Is  not  con- 
trary to  State  law.  Any  individual  measure  In 
a  proposed  State  emergency  energy  conserva- 
tion plan  which  the  Secretary  finds  Is  not 
also  contained  In  the  standby  Federal  con- 
servation plan  established  under  this  title 
could  be  disapproved  by  the  Secretary  in  his 
discretion. 

The  conference  substitute  includes  an  ex- 
plicit provision  making  It  clear  the  Gov- 
ernor of  any  State  may  Include  In  that 
State's  plan  provisions  permitting  persons 
affected  by  any  measure  in  the  State  plan  to 
use  alternative  means  of  conserving  at  least 
as  much  of  the  energy  source  Involved  as 
would  be  conserved  by  the  measure.  The  re- 
sponsibility for  Insuring  that  these  alter- 
native means  would  achieve  such  conserva- 
tion rests  with  the  State.  The  plan  would 
have  to  spell  out  the  procedures  for  the  ap- 
proval and  enforcement  of  the  alternative 
means  by  the  State  or  a  political  subdivision 
thereof.  The  Secretary  must  be  satisfied  that 
the  State  has  provided  an  effective  procedure 
for  the  approval  and  enforcement  of  alter- 
native means  and  that  such  conservation 
will  thereby  be  achieved  before  he  approves 
a  State  plan  with  such  alternative  means. 

The  conference  substitute  adopts  the 
House  approach  In  providing  that  the  Presi- 
dent approve  a  State  plan  within  30  days 
after  receiving  It  unless  he  makes  specific 
findings  set  forth  in  the  legislation.  In  this 
choice  of  language  the  conferees  do  not  In- 
tend that  a  State  plan  be  deemed  approved 
automatically  simply  because  the  30-day  pe- 
riod expires.  Affirmative  approval  by  the  Sec- 
retary is  required  in  all  cases.  Meeting  the 
deadline  should  be  much  easier  In  the  case 
of  States  that  have  received  tentative 
approval. 

If  the  Governor  requests  the  use  of  a 
Federal  measure  In  a  State  plan,  he  must  also 
bear  the  responsibility  to  administer  and 
enforce  the  measure  under  delegation  of  Fed- 
eral authority.  If  at  any  time  the  conditions 
■set  forth  in  the  legislation  for  this  delegation 
no  longer  apply,  for  example,  in  the  case 
that  State  legislature  affirmatively  prohibits 
such  delegation,  provision  Is  made  for  re- 
voking the  delegation,  but  only  to  the  extent 
those  conditions  no  longer  apply. 

SEC.   213.  STANDBY  FEDERAL  CONSERVATION   PLAN 

The  conference  substitute  combines  pro- 
visions of  the  Senate  bill  and  the  House 
amendment  concerning  the  standby  Federal 
emergency  energy  conservation  plan  to  be 
established  under  the  Act.  The  President  is 
required  within  90  days  after  enactment  to 
establish  (in  accordance  with  section  501 
of  the  Department  of  Energy  Organization 
Act)  a  standby  Federal  emergency  conser- 
vation plan.  This  plan  would  provide  for 
the  emergency  reduction  in  the  public  and 
private  use  of  energy  consistent  with  the 
attainment  of  the  objectives  of  section  4(b) 
(1 )  of  the  Emergency  Petroleum  Allocation 
Act  of  1973.  The  President  shall  prepare  a 
plan  whether  or  not  conservation  targets 
for  specific  energy  sources  have  been 
established. 


The  conferees  Intend  that  this  Federal 
plan  serve  as  a  guide  to  the  States  with 
regard  to  the  emergency  energy  conservation 
measures  which  the  Secretary  of  Energy 
feels  will  be  most  effective  in  achieving  the 
emergency  reduction  in  the  use  of  each 
energy  source  for  which  a  target  Is  in  effect 
under  section  211  of  the  Act  or  for  which 
it  Is  likely  that  a  target  may  be  set  In  the 
near  future.  The  Federal  plan  should  also 
clearly  indicate  what  steps  the  Federal  gov- 
ernment will  take  in  implementing  this  plan 
In  a  State  If  Federal  implementation  occurs 
pursuant  to  this  Act.  For  example,  depend- 
ing upon  climate  and  season,  different  meas- 
ures will  be  more  effective  in  conserving 
energy  In  different  States.  Thus  the  Presi- 
dent may  choose  to  emphasize  different 
measures  in  different  States.  The  plan  could 
provide  that  some  measures  will  not  be  Im- 
posed at  all  In  certain  States. 

The  Federal  plan  should  also  indicate  at 
what  level  of  shortage  various  measures  will 
be  brought  into  effect.  For  energy  emer- 
gencies resulting  in  relatively  mild  short- 
ages a  few  measures  with  broad  exemptions 
to  preserve  economic  activity  may  suffice.  On 
the  other  hand,  acute  shortages  will.  In 
general,  be  accommodated  only  by  a  variety 
of  emergency  energy  conservation  techniques 
incorporating  broad  participation  by  all 
sectors  of  the  economy. 

To  fulfill  Its  function  under  this  Act  the 
Federal  plan  must  therefore  contain  meas- 
ures capable  of  Implementation  in  a  variety 
of  States  to  achieve  accommodation  to  a 
range  of  reasonably  anticipated  shortages  of 
particular  energy  sources.  It  must  also  serve 
as  an  example  for  the  States  In  defining  the 
emergency  energy  conservation  measures 
which  the  Secretary  of  Energy  will  be  looking 
for  in  the  State  plan  which  each  Governor 
Is  required  to  submit  after  a  target  Is  set. 
This  Is  especially  important  since  individual 
measures  In  a  State  plan  for  which  a  delega- 
tion of  Federal  authority  Is  sought,  but 
which  are  not  also  contained  In  the  Federal 
plan,  may  be  disapproved  by  the  Secretary 
of  Energy  In  his  discretion. 

The  conference  substitute  sets  forth  spe- 
cific conditions  which  must  be  met  before 
the  President  Imposes  all  or  any  portion  of 
the  Federal  plan  in  a  State.  These  conditions 
have  been  fashioned  so  that,  to  the  maximum 
extent  practicable.  States  will  be  encouraged 
to  come  up  with  their  own  emergency  con- 
servation plans.  The  conferees  believe  very 
strongly  that  emergency  energy  conservation 
can  be  most  effectively  achieved  with  the 
least  disruption  If  local  officials  are  respon- 
sible for  planning,  administration  and  en- 
forcement of  energy  conservation  measures. 
Therefore,  the  conferees  sought  to  provide, 
to  the  greatest  extent  possible,  opportunity 
for  State  Initiative  In  assuming  these  respon- 
sibilities. 

Intervention  by  the  Federal  government  In 
the  form  of  imposition  of  the  Federal  plan 
is  provided  for  in  the  case  that  a  State  is 
unresponsive  to  the  national  need  to  con- 
serve energy  on  an  emergency  basis. 

The  conference  substitute  seeks  to  provide 
an  extra  measure  of  flexibility  to  a  State 
which  assumes  responsibility  for  emergency 
energy  conservation  within  its  Jurisdiction. 
Thus,  before  the  President  could  Implement 
any  part  of  the  Federal  plan  In  any  State  with 
an  approved  State  emergency  conservatloh 
plan — which  Is  being  Implemented  In  good 
faith  by  that  State — the  President  must 
make  all  the  following  findings: 

The  State  plan  has  been  In  operation  for  a 
reasonable  period  of  time  not  less  than  90 
days; 

The  energy  conservation  target  In  effect  in 
such  State  Is  not  being  substantially  met  and 
It  Is  likely  that  the  target  will  continue  un- 
met; 

A  shortage  of  at  least  8  percent  of  the 
energy  source  Involved  exists  or  Is  likely  to 
exist  for  at  least  60  days  In  such  a  State. 
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The  threshold  for  Implementation  of  the 
Feaeral  plan  by  the  President  is  much  lower 
in  the  case  of  a  State  which  has  no  plan 
approved  by  the  Secretary  or  which,  although 
it  has  an  approved  State  plan,  such  plan  Is 
not  being  implemented  as  provided  for  in 
assurances  given  the  Secretary  of  Energy  by 
the  Governor  when  the  plan  was  approved. 
In  these  instances  the  President  may  Impose 
the  Federal  plan  after  any  reasonable  period 
of  time  based  only  upon  a  finding  that  an 
energy  conservation  target  in  effect  in  that 
State  is  not  substantially  being  met  and  that 
it  is  likely  to  continue  unmet. 

The  conferees  believe  It  is  very  Important 
to  provide  for  a  coherent  national  response 
to  acute  energy  shortages.  Nothing  can  do 
more  to  destroy  such  a  response  than  the 
perception  that  the  citizens  of  some  States 
are  not  reducing  consumption  while  others 
are  sacrificing  to  meet  a  target  set  for  them 
by  the  Federal  government.  The  legislation 
therefore  must  contain  effective  authority  for 
the  President  to  act  if  it  appears  that  a  State 
plan  Is  not  being  implemented  according  to 
the  provisions  of  that  plan.  It  is  even  more 
Important  that  States  not  be  permitted  to 
avoid  participation  altogether  by  failing  to 
submit  a  plan  the  Secretary  of  Energy  can 
approve.  In  each  of  these  instances  the  con- 
ference substitute  directs  the  President  to 
make  all  or  any  part  of  the  Federal  plan 
effective  in  the  State  for  such  period  or  pe- 
riods the  President  finds  appropriate  to 
achieve  the  target  in  effect  In  that  State. 

Because  of  the  Importance  of  the  findings 
the  President  would  make  In  connection 
with  a  decision  to  Implement  a  Federal  plan 
in  any  State,  the  conference  substitute  re- 
quires that  the  Information  and  analysis 
providing  the  basis  for  these  findings  be 
available  to  the  Congress  and  the  public. 
The  conferees  Intend  that  Information  made 
available  under  this  section  be  that  which 
the  President  determines  Is  necessary  to  pro- 
vide a  basis  for  these  findings. 

After  the  President  has  made  all  or  a 
portion  of  the  Federal  standby  conserva- 
tion plan  effective  In  a  State  under  the  pro- 
visions of  the  Act.  a  second  series  of  options 
Is  available  to  that  State  to  assume  respon- 
sibility for  the  mandatory  energy  conserva- 
tion programs  In  effect  in  Its  Jurisdiction. 
The  Governor  of  the  State  may  at  any  time 
submit  a  State  emergency  conservation  plan 
for  consideration  by  the  Secretary  under  the 
same  conditions  of  approval  as  would  have 
applied  had  the  State  submitted  Its  plan 
in  a  timely  fashion  as  required  by  the  Act. 
As  an  alternative  approach,  such  a  State 
(and  any  political  subdivision  in  such  a 
State)  may  elect  to  substitute  one  or  more 
measures  under  authority  of  State  or  local 
law  for  any  Federal  measure  In  effect  under 
the  Federal  standby  conservation  plan  which 
has  been  implemented  by  the  President.  The 
Secretary  of  Energy  Is  required  to  provide 
procedures  for  such  substitution  on  a  meas- 
iire-by-measure  basis  for  elements  of  the 
Federal  plan.  These  substitute  measures  may 
Include  provisions  whereby  persons  affected 
by  the  Federal  measure  are  permitted  to 
use  alternative  means  of  conserving  at  least 
as  much  of  the  energy  source  Involved  as 
would  be  conserved  by  the  Federal  measure. 
The  conferees  believe  that  this  option  of- 
fers promise  for  achieving  effective  energy 
conservation  In  ways  which  may  not  have 
been  anticipated  In  any  State  or  Federal 
plan  The  critical  element  In  such  an  ap- 
proach to  energy  conservation,  however,  Is 
the  possibility  that  it  may  not  be  adequate- 
ly enforced  because  of  the  numerous  al- 
ternative means  which  may  be  used.  Indeed 
nationwide,  or  even  state-wide,  enforcement 
of  such  a  provision  by  the  Federal  govern- 
ment using  Federal  officials  would  be  next  to 
Impossible.  There  would  be  considerable  dan- 
ger of  a  breakdown  In  the  credibility  and. 
therefore,  the  effectiveness  of  a  mandatory 


energy  conservation  program  if  It  became 
evident  that  procedures  for  approval  and  en- 
forcement are  Inadequate  to  prevent  Individ- 
uals from  using  "alternative  means"  as  an 
excuse  for  avoiding  energy  conservation. 

Thus,  the  conferees  are  aware  of  the  poten- 
tial of  this  technique  and  of  Its  weaknesses. 
Therefore,  the  conference  substitute  provides 
that  substitute  measures  offering  the  option 
of  using  such  unspecified  alternative  means 
contain  procedures  which  the  Secretary  de- 
termines will  be  effective  for  the  approval 
and  enforcement  of  such  measures  by  the 
State  or  political  subdivision  thereof. 

The  Secretary  is  authorized  to  approve  sub- 
stitute measures  if  he  finds  they  would  con- 
serve at  least  as  much  energy  as  would  be 
conserved  by  the  Federal  measures  and  that 
such  measures  would  have  been  approved 
had  they  been  a  part  of  a  State  plan  sub- 
mitted to  the  Secretary  for  approval  under 
the  Act. 

In  the  event  that  substitute  measures  are 
approved,  the  Federal  measure  In  question 
would  cease  to  be  effective  in  the  State  or 
political  subdivision,  as  the  case  may  be.  bi 
the  Secretary  could  reimpose  the  Feder.il 
measure  If.  after  a  reasonable  period  of  time, 
he  finds  that  such  substitute  measures  are 
not  being  Implemented  as  required  by  the 
Act. 

The  conferees  wish  to  emphasize  that  these 
options  for  a  'second  chance"  at  State  or 
local  design,  administration  and  enforce- 
ment of  mandatory  energy  conservation  are 
included  In  the  legislation  in  an  effort  to  go 
to  every  reasonable  length  to  encourage  good 
faith  participation  by  the  States  and  other 
local  governmental  en-ities.  It  Is  not  Intended 
that  the  Secretary  permit  the  practical  ap- 
plication of  this  extra  flexibility  to  serve  as  a 
cover  for  a  failure  of  State  and  local  officials 
to  assume  their  responsibility  to  participate 
In  meeting  the  national  need  to  conserve 
energy  during  an  emergency.  Therefore,  the 
conferees  intend  that  the  Secretary's  over- 
sight of  these  "second  chance"  programs  be 
especially  attentive  to  their  effectiveness  and 
to  the  diligence  with  which  they  are  admin- 
istered and  enforced. 

The  Federal  plan  established  under  this 
Act  must  meet  the  conditions  set  forth  In 
the  House  amendment.  In  addition,  a  pro- 
hibition on  the  regulation  of  weekend  hours 
for  service  stations  Is  Included.  Such  a 
measure  was  proposed  by  the  President  un- 
der the  authority  contained  in  section  202 
of  the  Energy  Policy  and  Conservation  Act 
(P.L.  94-163)  but  was  not  voted  on  by  Con- 
gress and.  therefore,  never  became  effective 
as  provided  for  in  that  Act.  Because  of  this, 
a  statutory  prohibition  on  this  type  of  meas- 
ure was  included  in  this  Act. 

The  conferees  expect  that  the  Federal 
plan  prescribed  under  this  Act  will  not  con- 
tain the  Identical  measures  which  have  been 
submitted  under  EPCA  authority  and  for- 
mally rejected  by  Congress  under  proce- 
dures specified  In  that  law. 

SEC.    214.    JUDICIAL    REVIEW 

The  conference  substitute  combines  sim- 
ilar provisions  in  the  Senate  bill  and  the 
House  amendment.  The  substitute  provides 
a  procedure  for  Judicial  review  by  any  State 
of  any  target  established  for  that  State,  of 
any  determination  by  the  President  that  an 
approved  State  plan  is  not  achieving  Its 
assigned  target,  and  of  any  disapproval  by 
the  Secretary  of  Energy  of  a  State  emer- 
gency conservation  plan.  Any  action  under 
this  section  must  be  Instituted  within  30 
days  of  publication  of  the  target,  determina- 
tion, or  disapproval,  as  the  case  may  be. 

Finally,  in  adopting  this  provision  for  Judi- 
cial review,  the  conferees  do  not  intend  to 
expand,  modify  or  retract  the  rights  of  any 
person  to  Judicial  review  under  existing  law 
regarding  matters  arising  under  this  Act  to 


the    extent    that   such    law    permlta    such 
review. 

SEC.    215.    REPORTS 

The  conference  substitute  combines  the 
provisions  of  the  Senate  bill  and  the  House 
amendment  and  requires  the  Secretary  to 
monitor  any  Implementation  of  State  emer- 
gency conservation  plans  and  of  the  standby 
Federal  conservation  plan  and  make  such 
recommendations  to  the  governor  of  each 
State  in  which  any  of  these  plans  is  In  effect 
as  he  deems  appropriate.  The  President  is  re- 
quired to  report  annually  with  recommenda- 
tions to  Congress  o^  activities  under  this 
part  and  on  the  energy  savings  In,  and  per- 
formance of,  each  State  In  relation  to  this 
part. 
Part  B.  Other  Atttomobile  Fitel  PmcHASX 

MEASt7RES 

SEC.    221.    MINIMUM    AtrrOMOBILE    FUEL 
PtTRCHASES 

The  conferees  substitute  contains  the  pro- 
vision of  the  House  amendment  with  respect 
to  the  establishment  of  a  program  restrict- 
ing purchases  of  motor  fuel  in  any  automo- 
bile or  other  vehicle  to  certain  mintiniiin 
amounts.  The  portions  of  this  provision  deal- 
ing with  the  delegation  of  Federal  authority 
to  States  and  revocation  of  that  delegation 
are  modified  so  as  to  be  consistent  with  the 
corresponding  language  contained  In  Part  A 
of  this  title. 

SEC.  222.  Otn'-OF-STATE  VEHICLES  TO  BE  EX- 
EMPTED FROM  ODD-EVEN  MOTOR  FUEL  PUR- 
CHASE RESTRICTIONS 

The  conference  agreement  adopts  the  pro- 
vision of  the  House  amendment  dealing  with 
limitation  on  odd-even  fuel  purchase  plans 
in  effect  In  any  State  under  Federal,  State 
or  local  law. 

In  adopting  this  provision  the  conferees 
Intend  that  contiguous  States  or  even  com- 
munities within  a  State  may  agree  to  pro- 
vide exemptions  in  their  odd-even  motor 
fuel  purchase  restrictions  with  respect  to  ve- 
hicles bearing  license  plates  of  a  contiguous 
State  or  community. 

The  House  amendment  contained  a  pro- 
vision that  required  the  Governor  in  pre- 
paring and  Implementing  a  State  plan  to 
provide  for  certain  consultations.  The  con- 
ferees deleted  the  provision. 

When  implementing  a  State  emergency 
conservation  plan  for  motor  fuel,  the  Gov- 
ernor is  urged  to  consult  with  affected  busi- 
nesses and  business  organizations  to  consider 
the  use  of  voluntary  arrangements  for  stag- 
gering the  business  hours  of  motor  fuel  re- 
tailers in  order  to  assure  the  availability  of 
motor  fuel  to  all  segments  of  the  public. 
Part  C.  Building  Temperature  Restrictions 

SEC.    331.    amendment   TO    ENERGY    POLICY    AND 
CONSERVA'nON    ACT 

The  House  bill  contained  a  provision  of- 
fered by  Congressman  Wylie  that  amended 
section  202  of  the  Energy  Policy  and  Conser- 
vation Act  to  require  that  any  energy  con- 
servation contingency  plan  that  regulates 
building  temperatures  must  permit  an  ex- 
emption for  any  building  in  which  would  be 
achieved  an  equivalent  reduction  in  energy 
consumption  by  other  means.  The  Senate 
bill  had  no  comparable  provision. 

The  conference  agreement  contains  a 
modified  version  of  this  amendment.  It  per- 
mits a  State  or  political  subdivision  that  Is 
subject  to  the  building  temperature  restric- 
tions to  Include  In  any  comparable  plan 
procedures  permitting  persons  aflV:ted  by 
the  temperature  restrictions  to  propose  alter- 
native conservation  means  that  vrlll  achieve 
at  least  as  much  energy  in  their  buildings  as 
would  the  temperature  restriction  plan.  The 
State  or  local  community  would  have  to  es- 
tablish an  effective  mechanism  for  approv- 
ing on  a  bulldlng-by-bullding  basis  the  al- 
ternative means  and  for  enforcing  the  means 
once   approved.   This   mechanism   for   State 
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and  local  approval  and  enforcement  would 
have  to  be  spelled  out  in  the  comparable 
State  plan  to  be  approved  by  the  President, 
who  has  discretion  to  approve  or  disapprove 
the  comparable  plan. 

The  conferees  intend  that  in  each  building 
in  which  an  alternative  means  of  complying 
with  the  building  temperature  Is  in  effect  a 
description  of  the  requirements  that  are  im- 
posed on  that  building  will  be  posted  con- 
spicuously. 

The  conferees  believe  that  the  Wylie 
amendment  provided  for  innovative  ap- 
proaches not  only  as  an  alternative  to  man- 
datory regulation  of  building  temperatures, 
but  also  with  respect  to  the  emergency  en- 
ergy conservation  provisions  of  Part  A  of 
this  title.  The  alternative  means  for  con- 
servation suggested  by  the  amendment  can 
be  utilized  so  long  as  each  means  can  be  ef- 
fectively approved  and  enforced  at  the  State 
and  local  level.  The  conference  substitute 
requires  such  State  or  local  approval  and 
enforcement. 

Section  202  of  the  Energy  Policy  and  Con- 
servation Act  provides  that  a  State  or  local 
government  may  submit  to  the  President  a 
comparable  plan  in  lieu  of  an  energy  con- 
servation contingency  plan.  However,  the 
contingency  plan  on  building  temperatvire 
restrictions  did  not  give  local  units  of  gov- 
ernment the  opportunity  to  submit  proposed 
comparable  plans  directly  to  the  Secretary 

The  conference  substitute  clarifies  this 
matter  Any  political  subdivision  of  a  State 
may  offer  a  comparable  plan  directly  to  the 
Secretary  withour  first  seeking  State  ap- 
proval. 

In  addition,  the  plan  limited  the  scope  of 
the  means  of  saving  energy  by  specifying 
that  any  comparable  plan  must  deal  with 
the  same  subject  matter.  Paragraph  (2)  of 
the  conference  substitute  removes  any  re- 
quirement as  to  the  manner  in  which  energy 
will  be  saved  in  a  building  subject  to  a  plan 
comparable  to  the  building  temperature  re- 
strictions. The  fashion  of  saving  energy  need 
only  save  at  least  as  much  energy  as  would 
be  saved  under  the  building  temperatur? 
restrictions. 

Tlie  comparable  plan  submitted  to  DO: 
by  States  or  local  governments  need  not 
contain  an  exclusive  list  of  the  methods  b 
which  buildings  may  conserve  at  least  a; 
much  energy  as  would  be  conserved  under 
the  temperature  restrictions.  The  intent 
here  is  to  permit  States  and  localities  to 
encourage  building  owners  and  operators  to 
develop  their  own  innovative  methods  which 
they  would  submit  as  proposals  for  alter- 
native plans  to  the  State  or  local  govern- 
ments for  their  approval  and  enforcement 
If  they  do  not  achieve  at  least  as  much  con- 
servation, the  President  can  withdraw  ap- 
proval of  the  State  plan. 

The   provision   adopted   by   the   conferees 

relating  to  building  temperature  restriction 

is  dependent  on  DOE's  expedited  review  o( 

comparable  plans  submitted  by  State  or  local 

authorities.    The    conferees    therefore    urge 

DOE  promptly  to  process  these  application- 

as  soon  after  they  are  received  as  possible 

Pending   approval   the   present   temperature 

restrictions  are  to  remain  in  effect. 

Part  D — Studies 

sec.  241.  stvdy  of  commercial  and 

industrial  storage  of  fuel 

The  conferees  adopted  the  provision  in  the 
House  bill  requiring  a  study  of  commercial 
and  industrial  storage  of  fuel.  The  confer- 
ees did  not  adopt  the  hoarding  provision  of 
the  Senate  bill  which  amended  section  16 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973.  That  section  requires  the  President 
to  implement  by  regulation  a  prohibition  on 
hoarding  of  refined  petroleum  products  dur- 
ing a  severe  energy  supply  interruption.  The 
President  declared  the  existence  of  a  severe 


energy  supply  disruption  on  July  10.  1979. 
but  anti-hoarding  regulations  as  required 
by  existing  law  have  not  been  issued.  The 
anti-hoarding  provision  in  the  Senate  bill 
would  have  imposed  a  prohibition  on  such 
hoarding  even  in  the  absence  of  a  declara- 
tion of  a  severe  energy  supply  disruption. 
In  deleting  this  requirement,  the  conferees 
wish  to  re-emphasize  their  intention  that  the 
President  comply  with  the  requirement  of 
section  16  of  the  EPAA. 

The  conferees  anticipate  that  the  study 
on  commercial  and  industrial  storage  of  fuel 
will  not  be  an  extensive  Inventory  of  fuel  in 
every  fuel  tank  of  more  than  500  gallons. 
Rather,  the  intent  is  to  accurately  describe 
the  inventories  of  fuel  at  levels  down  to  500 
gallons,  using  whatever  statistical  sampling 
techniques  are  necessary  to  support  the  con- 
clusions of  the  study. 

In  addition,  the  conferees  emphasize  that 
their  reference  to  fuel  storage  tanks  as  small 
as  500  gallons  is  not  Intended  to  suggest  In 
any  way  a  Congressional  premonition  of  or 
favoritism  toward  anti-hoarding  regulations 
that  would  reach  storage  tanks  that  small. 
The  figure  of  500  gallons  was  adopted  as  a 
minimum  size  only  to  permit  the  general 
results  of  the  study  to  address  these  small 
tanks  that  are  so  numerous. 

SEC     242.   MIDDLE  DISTttLATE  MONITORING 
AND  REPORT 

The  conference  substitute  is  a  modified 
and  combined  version  of  two  provisions  in 
the  House  amendment.  Tlie  conferees  agreed 
that  the  report  to  Congress  need  not  come 
on  the  days  of  the  month  enumerated  in  the 
provision  in  the  House  bill.  Instead,  the  re- 
port should  be  regular  and  periodic. 

It  is  the  intention  of  the  conferees  that 
the  periodic  report  by  the  Secretary  of  En- 
ergy on  the  supply  and  demand  of  middle 
distillates  will  include  information  on  the 
secondary  stocks  of  middle  distillates  so  as 
to  permit  a  more  complete  picture  of  the 
middle  distillate  situation.  In  addition  the 
conferees  intend  that  this  periodic  report 
include  information  on  the  profit  margins 
of  refiners,  wholesalers  and  retailers  of  mid- 
dle distillates  to  enable  the  public  to  know 
who  benefits  from  increases  in  the  price  of 
middle  distillates. 

The  conferees  deleted  the  national  middle 
distillate  set-aside  program  for  agricultural 
production,  residential  heating  needs,  and 
commercial  fishing  which  was  contained  in 
the  House  amendment. 

Existing  law  (the  EPAA)  authorizes 
standby  allocation  regulations,  including 
set-aside  programs,  through  September  30. 
1981.  Under  existing  law  State  set-aside  pro- 
grams are  In  effect  which  require  up  to  4 
percent  of  the  amount  of  middle  distillates 
supplies  be  reserved  for  distribution  to  hard- 
ship cases  The  distribution  of  fuel  generally 
under  EPAA  is  governed  by  priorities  set 
forth  in  section  4 lb)  (1)  of  the  EPAA  which 
include  "protection  of  public  health  (Includ- 
ing the  production  of  pharmaceuticals), 
safety  and  welfare  (including  maintenance 
of  residential  heating,  such  as  individual 
homes,  apartments  and  similar  occupied 
dwelling  unit.s)  and  national  defense"  and 
"maintenance  of  agricultural  op>erations,  in- 
cluding farming,  ranching,  dairy,  and  fishing 
activities  and  service  directly  related 
thereto". 

In  short  there  Is  sufficient  authority  in 
existing  law  to  provide  middle  distillates  on 
a  priority  basis  for  agriculture,  residential 
heating,  commercial  fishing  and  other  pri- 
ority activities.  The  conferees  expect  that 
these  existing  authorities  will  be  Imple- 
mented as  necessary  to  meet  the  needs  of 
priority  activities  for  middle  distillate  sup- 
plies. The  conferees  would  request  that  the 
administration  In  using  those  authorities 
will  create  a  coherent  policy  to  determine 
what  the  priorities  are  and  should  be. 


Part  E.  Administrative  Provisions 

SEC.    251.    administrative    PROVISIONS 

The  conference  substitute  contains  the 
House  provision  permitting  the  Secretary 
to  enter  Into  an  agreement  with  the  Gov- 
ernor of  any  State  under  which  amounts 
assessed  under  the  Act  as  civil  fines  may  be 
collected  and  retained  by  the  State  to  cover 
administration   and   enforcement   costs. 

The  House  provision  relating  to  the  use 
by  the  Secretary  of  Energy  of  the  authority 
of  section  11  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974  (P.L. 
93-319)  Is  modified  in  the  conference  sub- 
stitute to  require  the  Secretary  to  use  such 
authority  for  the  collection  of  such  in- 
formation as  may  be  necessary  for  the  en- 
forcement of  the  provisions  of  Parts  A  and 
B  of  this  title 

The  House  provision  with  regard  to  the 
effect  of  this  title  on  other  laws  is  con- 
tained in  the  conference  substitute. 

The  termination  date  for  this  title 
adopted  by  the  conferees  Is  June  30,  1983, 
midway  between  the  termination  dates  of 
the  Senate  bill  and  the  House  amendment. 

The  conferees  agreed  to  delete  the  pro- 
vision of  the  House  amendment  that  re- 
quires that  every  executive  branch  agency 
In  adopting  any  rule  or  policy  of  general 
applicability  to  Include  a  finding  that  such 
rule  or  policy  is  consistent  with  any  na- 
tional conservation  targets  established  by 
the  President.  Existing  law  provides  a  simi- 
lar requirement.  Section  382(b)  of  the 
Energy  Policy  and  Conservation  Act  re- 
quires several  enumerated  Federal  agencies 
to  "where  practicable  and  consistent  with 
the  exercise  of  their  authority  under  other 
law.  Include  in  any  major  regulatory 
action  (as  defined  by  rule  by  each  such 
agency)  taken  by  each  such  agency,  a  state- 
ment of  the  probable  Impact  of  such  major 
regxilalory  action  on  energy  efficiency  and 
energy  conservation."  It  does  not  apply  to 
any  authority  exercised  under  any  provision 
of  law  designed  to  protect  the  public  health 
or  safely.  The  conferees  expect  the  DOE  to 
report  on  what  actions  have  been  taken  to 
implement  this  section  fully  by  these 
agencies. 

TITLE  ni— GENERAL  PROVISIONS 

SEC    301.    FUNDING 

The  conferees  adopted  the  House  pro- 
vision with  some  modification.  There  was  no 
comparable  Senate  provision. 

The  conferees  fully  intend  that  thPre  be 
sufficient  authorization  and  appropriation 
to  fund  the  rationing  and  conservation  pro- 
grams of  the  bill  in  fiscal  year  1980.  Direct 
appropriations,  as  well  as  reasonable  repro- 
gramming,  is  authorized.  If  mote  funds  are 
needed,  the  President  should  request  them  in 
this  session  of  Congress. 

SEC.    302.    EFFECTIVE    DATE 

The  conferees  adopted  the  House  provi- 
sion. There  was  no  comparable  Senate  pro- 
vision. 

Harlet  O.  Staggers, 

John  D.  Dincell, 

Richard  Ottinger, 

Philip  R.  Sharp, 

ToBT  Moffett, 

James  T.  Broyhill, 

Clarence  J.  Brown, 

Dave  Stockman, 
Managers  on  the  Part  of  the  House. 

Henry  M.  Jackson. 

J.  Bennett  Johnston, 

H.  M.  Metzenbaum, 

Pete  V.  Domenici, 

James  A.  McClttre, 
Managers  on  the  Part  of  the  Senate. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


Mr.  Nichols  (at  the  request  of  Mr. 
Wright),  after  5:30  p.m.  today,  on  ac- 
count of  a  death  in  the  family. 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright  I,  after  3  p.m.  today,  on  accoimt 
of  official  business. 

Mr.  Cotter  lat  the  request  of  Mr. 
Wright  I,  for  today,  on  account  of 
illness. 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright),  for  today,  on  acconut  of  offi- 
cial business. 

Mr.  GuYER  (at  the  request  of  Mr. 
Rhodes  i  ,  for  today,  on  account  of  official 
business. 

Mr.  Leach  of  Louisiana  (at  the  request 
of  Mr.  Wright),  beginning  on  October 
11  for  an  indefinite  period,  on  account 
of  personal  reasons. 

Mr.  Williams  of  Ohio  'at  the  request 
of  Mr.  Michel),  from  3:30  p.m.  today, 
on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members  'at  the  re- 
quest of  Mr.  Lungren)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Ashbrook,  for  60  minutes,  today. 

Mr.  Lewis,  for  5  minutes,  today. 

Mr.  FoRSYTHE,  for  10  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

'The  following  Members  lat  the  re- 
quest of  Mr.  MiNETA)  to  revise  and 
extend  their  remarks  and  include 
extraneous  matter:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Cavanaugh,  for  15  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Ottinger.  for  5  minutes,  today. 

Mr.  Johnson  of  California,  for  5 
minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Ms.  Holtzman.  for  5  minutes,  today. 

Mr.  Smith  of  Iowa,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lungren )  and  to  include 
extraneous  matter:) 

Mrs.  Holt. 

Mr.  Goodling  in  two  instances. 

Mr.  Forsythe. 

Mr.  FiNDLEY. 
Mr.  COUGHLIN. 

Mr.  Evans  of  Delaware  in  two  in- 
stances. 

Mr.  Derwinski  in  two  instances. 

Mr.  O'Brien. 

Mr.  Conte. 

Mr.  Grassley. 

Mr.  Whitehurst. 

Mr.  McCloskey. 

Mr.  Philip  M.  Crane. 


Mr.  McKinney. 

Mr.  Symms  in  two  instances. 

Mr.  Broyhill. 

Mr.  Dannemeyer. 

Mr.  Oilman. 

'The  following  Members  'at  the  re- 
quest of  Mr.  MiNETA )  and  to  include  ex- 
traneous material : ) 

Mr.  Garcia. 

Mr.  Addabbo. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Mavroules. 

Mr.  Wolff. 

Mr.  Murphy  of  New  York  In  two  in- 
stances. 

Mr.  Corman. 

Mr.  LUKEN. 

Mr.  Biaggi  in  20  instances. 

Mr.  Won  Pat. 

Mr.  Preyer. 

Mr.  Wyatt. 

Mr.  MiNisH. 

Mr.  Skelton. 

Mrs.  SCHROEDER. 

Mr.  Vento. 

Mr.  Satterfield. 

Mr.  Drinan. 

Mr.  Simon  in  tliree  instances. 

Mr.  Florio. 

Mr.  Boner  of  Tennessee. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House  of 
the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R.  929.  An  act  for  the  relief  of  Etm 
Kyung  Cho  and  Hel  Kyung  Cho: 

H.R.  1486.  hn  act  for  the  relief  of  Cang 
Petersen; 

HR.  1628  An  act  for  the  relief  of  Susan 
Katherine  Adamski: 

H.R.  3146.  An  act  for  the  relief  of  Petrlck 
A.  and  Wayne  L.  Thomas:   and 

H.R.  5419.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  for  the  com- 
memoration of  the  efforts  of  Goodloe  Byron 
to  protect  the  Appalachian  Trail,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  MINET.A.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly lat  7  o'clock  and  41  minutes  p.m.), 
under  its  previous  order  the  House  ad- 
journed until  Monday,  October  15.  1979, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2620.  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed  sup- 
plemental appropriations  and  budget  amend- 
ments for  fiscal  year  1980  (H.  Doc.  No.  96- 
207);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2621.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
a  report  on  the  Impact  on  U.S.  readiness 
of  the  Army's  proposed  sale  of  certain  de- 
fense equipment  and  services  to  Jordan 
(Transmittal   No.   80-08),  pursuant  to  sec- 


tion 813  of  Public  Law  94-106;  to  the  Com- 
mittee on  Armed  Services. 

2622.  A  letter  from  the  Assistant  Secretary 
of  the  Interior  for  Indian  Affairs,  transmit- 
ting proposed  final  regulations  prescribing 
policies  for  the  administration  of  Bureau 
of  Indian  Affairs  education  programs,  pur- 
suant to  section  1138  of  Public  Law  95-561. 
and  section  431(d)(1)  of  the  General  Edu- 
cation Provisions  Act,  as  amended:  to  the 
Committee  on  Education  and  Labor. 

2623.  A  letter  from  the  Assistant  Secretarj- 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Robert  B.  Oakley  and  Anne  F.  Hollo- 
way.  Ambassadors-designate  to  Zaire  and 
Mall,  respectively,  and  by  members  of  their 
families,  pursuant  to  section  6  of  PubUc 
Law  93-126;  to  the  Committee  on  Foreign 
Affairs. 

2624.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  intention  to  offer  to  seU 
certain  defense  equipment  and  services  to 
Jordan  (Transmittal  No.  80-08).  pursuaint 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

2625.  A  letter  from  the  Chairman,  Federal 
Election  Commissl9n,  transmitting  a  report 
on  the  1976  Presidential  campaigns  and  nom- 
inating conventions,  pursuant  to  section  801 
of  Public  Law  92-178  and  section  406(b)  (1) 
of  Public  Law  93-443:  to  the  Committee  on 
House  Administration. 

2626.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use  and 
distribution  of  Judgment  funds  awarded  by 
the  U.S.  Court  of  Claims  to  the  Apache  Tribe 
of  the  Mescalero  Reservation  and  the  Port 
Sill  Apache  Tribe  of  Oklahoma,  pursuant  to 
sections  2(a)  and  4  of  Public  Law  93-134;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

2627  A  letter  from  the  Secretary.  Interstate 
Commerce  Commission,  transmitting  notice 
of  the  Commission's  Inability  to  render  a 
final  decision  In  investigation  and  suspension 
docket  No.  9205.  Tralnload  Rates  on  Radio- 
active Materials.  Eastern  Railroads,  and 
docket  No.  9025  (Sub-No.  1)  (same  title), 
within  the  specified  period,  and  of  the  Com- 
mission's determination  to  extend  the  time 
period  for  acting  In  these  proceedings,  pur- 
suant to  sections  10707(b)(1)  and  10327(k> 
of  title  49.  United  States  Code;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

2628.  A  letter  from  the  Attorney  General. 
transmitting  notice  of  the  Justice  Depart- 
ment's Intention  not  to  defend  the  constitu- 
tionality of  a  provision  of  the  Public  Broad- 
casting Act  of  1967  which  prohibits  all  public 
broadcasting  stations  from  editorializing  and 
supporting  or  opposing  political  candidates, 
pursuant  to  section  13(a)  of  Public  Law  95- 
624:  to  the  Committee  on  the  Judiciary. 

2629.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
the  control  of  Interstate  and  foreign  com- 
merce In  fish  and  wildlife:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

2630.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  an  amend- 
ment to  the  approved  prospectus  for  the 
South  Bend.  Ind..  Federal  Building  US. 
Courthouse,  pursuant  to  section  7(a)  of  the 
Public  Buildings  Act  of  1959.  as  amended; 
to  the  Committee  on  Public  'Works  and 
Transportation. 

2631.  A  letter  from  the  Comptfoller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  Issues  related  to  improving  the  U.S. 
balance  of  trade  and  International  payments 
(ID-79-11.  October  10.  1979);  Jointly,  to  the 
Committees  on  Government  Operations. 
Banking.  Finance  and  Urban  Affairs.  Foreign 
Affairs,  and  Wavs  and  Means. 
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REPORTS  OP  COMMITTEES  ON  PUB- 
LIC   BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BOLAND:  Conamittee  of  conference. 
Conference  report  on  S.  975  (Kept.  No.  9o- 
512) .  Ordered  to  be  printed. 

Mr.  WHITTEN:  Committee  of  conference 
Conference  report  on  House  Joint  Resolution 
412:  with  amendment  (Rept.  No.  95-513). 
Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  507.  A  bill  to  authorize 
Federal  participation  In  stream  rectification. 
Trinity  River  Division.  Central  Valley  proj- 
ect, California,  and  for  other  purposes;  with 
amendment  (Rept.  96-514).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  S.  1030  (Rept.  No.  96- 
516) .  Ordered  to  be  printed. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  FOLEY:  Committee  on  Agriculture. 
H  Jl.  3905.  A  bill  to  authorize  the  Secretary  of 
Agriculture  to  guarantee  loans  for  the  con- 
struction and  operation  of  alcohol  fuel 
plants,  to  provide  for  the  sale  of  agricultural 
commodities  for  the  operation  of  such  plants. 
to  amend  the  Agricultural  Act  of  1949  with 
respect  to  the  set-aside  program  for  feed 
grains,  and  for  other  purposes;  with  amend- 
ments. Referred  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  for  a  period 
ending  not  later  than  October  26.  1979.  for 
consideration  of  such  portions  of  the  bill  and 
amendments  as  fall  within  its  Jurisdiction 
under  clause  1(d),  Rule  X,  and  ordered  to  be 
prmted.  (Rept.  No.  96-515.  pt.  1). 


[Omitted  fTom   the  Record  of 
October  10.  1979] 

SUBSEQUENT  ACTION  ON  A  BILL 
SEQUENTIALLY  REFERRED  UN- 
DER TIME  LIMITATION 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

The  Committee  on  Agriculture  discharged 
from  consideration  of  the  bill  (H.R.  4904) 
to  amend  the  Social  Security  Act  to  reform 
the  program  of  aid  to  families  with  depend- 
ent children,  to  make  improvements  In  the 
standards  for  eligibility  and  benefits  In  the 
program  of  supplemental  security  income, 
and  to  provide  for  the  improved  administra- 
tion of  both  programs,  to  make  related 
amendments  to  the  Internal  Revenue  Code 
of  1954.  and  for  other  purposes,  and  referred 
to  the  Committee  on  the  Whole  House  on 
the  State  of  the  Union,  and  order  to  be 
printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  -.Mle  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  foUows: 

By  Mr.  ANNUNZIO: 
H.R.  5655.  A  bill  to  amend  the  Pair  Credit 
Reporting  Act.  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Banking.  Fi- 
nance, and  Urban  Affairs  and  Interstate  and 
Foreign  Commerce. 


By  Mr.  BRINKLEY : 
H.R.  5556.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  the  interest  on  deposits  in  certain 
savings  institutions;  to  the  Committee  on 
Ways  and  Means. 

H.R.  5557.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  double  the  unified 
credit  against  estate  and  gift  taxes  and  to 
provide  an  inflation  adjustment  of  such 
credit;  to  the  Committee  on  Ways  and 
Means. 

H.R.  5558  A  bill  to  amena  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  CAVANAUGH  (for  himself,  Mr. 
GoLDWATER,   Mr.  RuESS.  Mr.   Mitch- 
ell of  Maryland.  Mr.  LaPalce,  Mr. 
Vento.  Mr.  LowRY,  Mr.  Preyer.  and 
Mr.  Stark)  : 
H.R.  5559.   A  bill  entitled:   "Privacy  Pro- 
tection Amendments  of  1979";  Jointly,  to  the 
Committees  on  Banking.  Finance  and  Urban 
Affairs  and  Interstate  and  Foreign  Commerce. 
H.R.    5560.    A    bill    entitled:    "Privacy    of 
Electronic    Fund    Transfers    Act    of    1979"; 
Jointly,    to    the    Committees    on    Banking. 
Finance  and  Urban  Affairs  and  the  Judiciary. 
By  Mr.  DANIEL  B.  CRANE: 
H.R.  5561.  A  bill   to  provide  for  congres- 
sional  review   of   annual   congressional   pay 
adjustments,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr    DASCHLE: 
H.R.  5562.  A  bill  to  amend  section  44C  of 
the  Internal  Revenue  Code  of  1954  to  facili- 
tate the  use  of  alcohol  fuel;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  EDWARDS  of  California  (for 
himself,  Mr.  Seiberlinc.  Mr.  Drinan. 
Ms.  Holtzman.  Mr.  Volkmer.  Mr. 
MATStn.  Mr.  Hyde,  Mr.  McClory,  Mr. 
Butler,    Mr.    Beilenson,    and    Mr. 

CORRAOA)  : 

H.R.  5563.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  that  certain 
Judicial  pleadings  and  proceedings  In  the 
Commonwealth  of  Puerto  Rico  may  be  con- 
ducted In  the  Spanish  language,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  EMERY  (for  himself  and  Mr. 
Frenzel)  : 

H.R.  5564.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  limit  the 
amount  of  contributions  to  political  com- 
mittees advocating  the  election  of  un- 
announced candidates  for  Federal  office;  to 
the  Committee  on  House  Administration. 
By  Mr    CAVANAUGH: 

HR.  5565.  A  bill  to  amend  section  154  of 
title  23  of  the  United  States  Code  to  Increase 
the  national  maximum  speed  limit;  to  the 
Conunittee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  HARKIN: 

H  R.  5566.  A  bill  to  provide  that  adjust- 
ments in  the  rates  of  pay  for  Members  of 
Congress  shall  take  effect  at  the  beginning 
of  the  Congress  following  the  Congress  in 
which  they  are  approved,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service  and  Rules. 
By  Mr.  MCDONALD: 

H.R.  5567.  A  bill  to  terminate  Federal 
involvement  in  education;  to  the  Committee 
on  Government  Operations. 

H.R.  5568.  A  bill  to  abolish  the  Federal 
Election  Commission:  to  the  Committee  on 
House  Administration. 

By  Mr.  MARLENEE: 
HR.  5569.  A  bill  to  amend  section  421  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  to  permit  the  use  of  funds  for 
the  purchase  of  band  instruments;  to  the 
Committee  on  Education  and  Labor. 


By   Mr.   MURPHY   of   New   York    (for 

himself.   Mr.   Forsythe,  Mr.  Biacgi, 

Mr.  Young  of  Alaska,  Mr.  Bonker, 

and  Mr.  Wyatt)  : 

H.R.  5570.  A  bill  to  revitalize  the  fisheries 

of  the  United  States;   to  the  Committee  on 

Merchant  Marine  and  Fisheries. 

By  Mr.  PREYER  (for  himself  and  Mr. 

SCHEUERI  : 

H.R.  5571.  A  bill  to  facilitate  the  ability  of 
product  sellers  to  establish  product  liability 
risk  retention  groups,  to  purchase  product 
liability  Insurance  on  a  group  basis,  and  foi 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By    Mr.    RINALDO    (for    himself,    Mr. 
Preyer,  Mr.  Eckhardt,  Mr.  Neal.  and 
Mr.  Broyhill)  : 
H.R.  5572.  A  bill  to  provide  for  the  estab- 
lishment of  smoke  detector  placement  dem- 
onstration projects,  and  for  other  purposes; 
to   the    Committee    on    Science    and   Tech- 
nology. 

By    Mr.    SKELTON    (for    himself.    Mr. 
Evans  of  Georgia.  Mr.  Shelby.  Mr. 
GiNN.  Mr.  Lederer.  Mr.  Dornan.  Mr. 
Won  Pat.  Mr.  Runnels,  Mr.  Weaver. 
Mr.  Stump.  Mr.  Ichord.  Mr.  Beilen- 
son. Mr.  Corrada,  Mr.  Montgomery, 
Mr.    Nolan,    Mr.    Dan    Daniel.    Mr. 
ScHULZE,    Mr.    Albosta,    Mr.   Lujan, 
Mr.  Charles  Wilson  of  Texas,  and 
Mr.  Rose)  : 
H.R.  5573.  A  bill  to  amend  title  10.  United 
States  Code  to  authorize  additional  Reserve 
Officers'  Training  Corps  scholarships  for  the 
Army,  to  provide  a  certain  number  of  such 
scholarships  for  cadets  at  military  Junior  col- 
leges, to  authorize  the  Secretary  of  the  Army 
to  provide  that  cadets  awarded  such  scholar- 
ships  may   serve   their   obligated   period   of 
.service   in   the   Army   Re.serve   or   Army  Na- 
tional Guard  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  STENHOLM   (for  himself,  Mr. 
HiGHTOWER.  and  Mr.  English)  : 
H.R.  5574.  A  bill  entitled  "Farm  Disaster 
Program  Act  of  1979";  to  the  Committee  on 
Agriculture. 

By  Mr.  SYMMS  (for  himself.  Mr.  Col- 
lins of  Texas.  Mr.  Sebelius.  Mr.  de 
LA  Garza,  Mr.  Johnson  of  Colorado, 
Mr.  Solomon.  Mr.  Hansen.  Mr.  Sat- 

TERFIELD.   Mr.   ROBINSON,    Mr.    Wamp- 

LER,  Mr.  Lacomarsino.  Mr.  Jeffries, 
Mr.     Kelly,     Mr.     Goldwater.     Mr. 
Erdahl.    Mr.    Butler.    Mr.    Stange- 
LAND.  Mr.  Whitehurst.  Mr.  Recula. 
Mr,  Hagedorn.  Mr.  Petri.  Mr.  Dan- 
iel B.  Cbane.  Mr.  Robert  W.  Daniel, 
Jr..  Mr.  Thomas,  and  Mr.  Lewis)  : 
H.R.  5575.  A  bill  to  amend  the  Farm  La- 
bor Contractor  Registration  Act  of  1963.  as 
amended,    and    for   other   purposes;    to   the 
Committee  on  Education  and  Labor 
By  Mr.  VANIK: 
H.R.  5576.  A  bill  to  make  certain  technical 
corrections  to  the  Trade  Agreements  Act  of 
1979;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  WYATT  ( for  himself.  Mr.  de  la 
Garza,  Mr.  Murphy  of  New  York.  Mr. 
Roberts.  Mr.  Breaux,  Mr.  Gonzalez. 
Mr.  Pickle,  Mr.  Eckhardt.  Mr.  Loef- 
FLER.      Mr.      Donnelly,      and      Mr. 
Lowry  ) : 
H.R.  5577.  A  bill  to  authorize  the  Secre- 
tary of  Transportation  to  provide  compensa- 
tion for  economic  loss  resulting  from  oil  pol- 
lution caused  by  the  blowout  of  Ixtoc  I.  Bay 
of  Campeche.  Mexico;  Jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries  and 
Public  Works  and  Tranportatlon. 

By  Mr.  PHILLIP  BURTON  (for  himself, 
Mr.  John  L.  Burton.  Mr.  Bingham. 
Mr.  Dellums,  Mr.  Edwards  of  Cali- 
fornia. Mr.  Kastenmeier.  Mr.  Kost- 
mayer.  Mr.  Markey.  Mr.  Miller  of 
California.  Mr.  Ottincer.  Mr.  Pat- 
terson. Mr.  RoYBAL.  Mr.  Stark.  Mr. 
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Vento,  Mr.  Waxman,  Mr.  Beilenson, 
Mr.  Won  Pat,  Mr.  Evans  of  the  Vir- 
gin Islands,  Mr.  Moffett.  Mr  Kildee, 
Mr.  Weiss,  Mr.  Dixon,  Mr.  Brodhead, 
Mr.  Mitchell  of  Maryland,  and  Mrs. 
Fen  wick)  : 
H.R.  5578.  A  bill  to  designate  wilderness  on 
certain  national  forest  lands  In  the  State  of 
California;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  CAVANAUGH: 
H.R.  5579.  A  bill  to  provide  that  no  salary 
increase  shall  be  given  Members  of  Congress 
until  the  Federal  budget  is  balanced;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  DAN  DANIEL: 
H.R.  5580.  A  bill  to  authorize  the  Secretary 
of  Defense  to  enter  Into  certain  agreements 
to  further  the  readiness  of  the  military  forces 
of  the  North  Atlantic  Treaty  Organization; 
Jointly,  to  the  Committees  on  Armed  Services 
and  Foreign  Affairs. 

By  Mrs.  HECKLER  (for  herself  end 
Mr.  Daschle)  : 
H.R.  5581.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  a  piogram  of  ca- 
reer development,  advancement,  and  training 
and  for  outreach  and  supportive  services  for 
Vietnam-era  veterans;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  PREYER: 
H.R.  5582.  A  bill  to  improve  information 
practices  In  the  Insurance  Industry,  and  for 
other  purposes;   Jointly,  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs  and 
Interstate  and  Foreign  Commerce. 
ByMr.  RODINO: 
H.R.  5583.  A  bill  to  amend  the  act  incor- 
porating the  American  Legion  so  as  to  rede- 
fine eligibility  for  membership  therein;    to 
the  Committee  on  the  Judiciary. 
By  Mr.  SANTINI: 
H.R.  5584.  A  bill  to  provide  for  certain  lands 
to  be  held  in  trust  for  the  Moapa  Band  of 
Palutes  and  to  be  considered  to  be  a  part  of 
the  Moapa  Indian  Reservation;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mrs.  SPELLMAN    (for  herself.   Mr. 
Barnes.   Mr.   Bauman,   Mrs.   Byron. 
Mrs.   Holt.   Mr.   Long  of  Maryland. 
Ms.  MiKULSKi,  and  Mr.  Mttchell  of 
Maryland)  : 
H.R.  5585.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  exemption 
from  income  taxation  of  certain  mutual  de- 
posit guarantee  funds;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   JOHNSON   of   California    (for 
himself,  Mr.  Clausen,  Mr.  Danielson. 
Mr.  Pashayan.  and  Mr.  Coelho)  : 
H.R.  5586.  A  bill  entitled:  "California  Wil- 
derness Act  of  1979";  Jointly,  to  the  Commit- 
tees  on    Interior    and    Insular   Affairs    and 
Agriculture. 

By  Mr.  BRINKLEY: 
H.J.  Res.  4i8.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  tenure  in  office 
of  Supreme  Court  Judges;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  COLLINS  of  Texas: 
H.J.  Res.  419.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  a  single  6-year 
term  of  office  for  the  President.  Vice  Presi- 
dent. Senators,  and  Members  of  the  House  of 
Representatives,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mrs.  HECKLER: 
H.J.  Res.  420.  Joint  resolution  designating 
March    29    of   each    year   as   "Vietnam   Era 
Veterans  Day";    to  the  Committee  on  Poet 
Office  and  Civil  Service. 


By  Mr.  WHITEHURST: 
H.  Res.  445.  Resolution  establishing  an  Ad 
Hoc  Committee  on  Water  Resources;  to  the 
Committee  on  Rules. 


AMENDMENTS 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  PHILLIP  BURTON : 
H.R.  5587.  A  bill  for  the  relief  of  Tsui  Yuen 
(also  known  as  Chun  Chul  Yuen);   to  the 
Committee  on  the  Judiciary. 
By  Mr.  FAZIO: 
HM.  5588.  A  bill  for  the  relief  of  Dlvinla 
Manatad  and  Jeuerita  Manatad;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  GLICKMAN : 
H.R.  5589.  A  bill  for  the  relief  of  Yuk  Lam 
Tsui  and  his  wife.  Chung  Lau  Cheung;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  ^pcil,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  334:  Mr.  Oberstar. 

H.R.  1539:  Mr.  Conable  and  Mr.  Chappell. 

H.R.  1603:  Mr.  Rose,  Mr.  Derwinski,  and 
Mr.  Anderson  of  Illinois. 

H.R.  3284:  Mr.  Lehman,  Mr.  Neal.  Mr. 
Stokes.  Mr.  Gore.  Mr.  Pepper.  Mr.  Murphy 
of  New  York.  Mr.  AuCoin.  and  Mr. 
Dougherty. 

H.R.  4465:  Mr.  Beilenson,  Mr.  Carr,  Mr. 
CoNTE.  Mr.  Corman,  Mr.  Dellums,  Mr.  Dices, 
Mr.  Drinan,  Mr.  E^dwards  of  California,  Mr. 
Evans  of  the  Virgin  Islands.  Mr.  Flood,  Mr. 
Ford  of  Tennessee.  Mr.   Guarini,  Mr.  Jen- 

RETTE,  Mr.  KOGOVSEK,  Mr.  MlTRPHY  Of  IlUnOlS, 

Mr.  Myers  of  Pennsylvania,  Mr.  Ottingeh, 
Mr.  Patterson,  Mr.  Pepper,  Mr.  Price,  Mr. 
Rangel,  Mr.  Richmond,  Mr.  Rodino.  Mrs. 
Spellman,  Mr.  Stokes,  Mr.  Thompson,  Mr. 
Vento,  Mr.  Wolpe,  Mr.  Won  Pat,  and  Mr. 

LOWKY. 

H.R.  4646:  Mr.  Staggers. 

H.R.  4717:  Mr.  Rahall,  Mr.  Vento.  Mr. 
Patten,  Mr.  Dellums.  Mr.  WnrrEHURST. 
Mr.  Guarini.  Mr.  Forsythe.  Mr.  Lujan.  Mr. 
Hagedorn,  Mr.  Hughes.  Mr.  Charles  H.  Wil- 
son of  California.  Mr.  Yatron.  Mr.  Miller  of 
California.  Mr.  Thompson.  Mr.  Lehman.  Mr. 
Coelho.  Mr.  Mottl.  Mr.  Corcoran,  Mr.  Jef- 
fords. Mr.  Blanchard.  Mr.  Williams  of 
Montana.  Mr.  Fazio,  Mr.  Neal.  Mr.  Carney. 
Mr.  SoLARz.  Mr.  Cavanaugh.  and  Mr.  Won. 
Pat. 

H.R.  5165:  Mr.  Dannemeyer.  Mr.  Cheney. 
Mr.  Roe,  Mr.  Gingrich.  Mr.  Kogovsek,  Mr. 
Dan  Daniel,  Mr.  Charles  Wilson  of  Texas. 
Mr.  Cleveland.  Mr.  Luncren.  Mr.  de  la 
Garza,  and  Mr.   Williams  of  Ohio. 

H.R.  5225:  Mr.  Ertel.  Mr.  Evans  of  Georgia. 
Mr.  McDonald.  Mr.  Deckard.  and  Mr.  Abdnor. 

H.R.  5236:  Mrs.  Spellman.  Mr.  Corcoran. 
and  Mr.  Edgar. 

H.R.  5263:  Mr.  Boniob  of  Michigan  and 
Mr.  Oilman. 

H.R.  6523:  Mr.  Alexandeb  and  Mr.  Run- 
nels. 

H.  Res.  423 :  Mr.  Weiss. 


Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3000 
By  Mr.  DASCHLE: 

(To  the  amendment  in  the  nature  of  a 
substitute:  page  and  line  numbers  refer  to 
HR.  4839.) 

— Page  58,  after  Une  19.  Insert  the  foUow- 
Ing  new  section: 

collection,  evaluation,  and  dissemination 
OF  information  regarding  biomass 

Sec.  602.  (a)(1)  The  Secretary  of  Energy 
shall  collect,  evaluate,  and  disseminate  to 
the  general  public  Information  regarding — 

(A)  the  collection  of  biomass  and  the 
conversion  of  biomass  to  energy  and  to  fuels 
for  the  production  of  energy,  including  the 
technology  of  such  collection  and  such 
conversion, 

(Bl  any  financial  assistance  and  any  fi- 
nancial Incentive  available  from  any  source 
In  connection  with  the  conversion  of  bio- 
mass to  energy  or  to  fuels  for  the  production 
of  energy  (including  the  construction  of 
plants  for  such  conversion  I  or  in  connection 
with  the  production  of  energy  from  fuels 
produced  from  biomass, 

(C I  the  utilization  of  fuels  and  byproducts 
produced  from  biomass,  and 

(Dl  any  law  of  the  United  States  applica- 
ble to  the  collection,  acquisition,  transpor- 
tation, transfer,  conversion,  or  disposal  of 
biomass.  or  fuels  or  byproducts  produced 
from  biomass. 

(2)  The  Secretary  shall  Inform  the  gen- 
eral public  of  the  availability  of  Information 
collected  and  evaluated  under  paragraph 
(1). 

(b)  Not  later  than  60  days  after  the  close 
of  each  fiscal  year  occurring  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  each  House  of  the  Congress  a 
report  describing  the  activities  undertaken 
by  the  Secretary  to  carry  out  subsection  (ai. 
the  results  of  such  activities,  and  any  rec- 
ommendations of  the  Secretary  regarding 
the  Implementation  of  such  subsection  In 
such  fiscal  year. 

By  Mr.  LUJAN: 
(To  the  amendment  in  the  nature  of  a  sub- 
stitute;   page   and   line   numbers   refer  to 
H.R.  4839.) 
— On  page  65  after  line  20.  Insert  the  follow- 
ing new  section. 
site     recommendation     for     a     high-level 

WASTE    geological    STORAGE    REPOSITORY 

Sec.  704.  (a)  the  Secretary  of  Energy.  In 
selecting  a  site  tor  locating  a  permanent  geo- 
logical repository  for  nuclear  high-level 
wastes,  should  give  primary  consideration  to 
candidate  sites  located  on  Federal  Govern- 
ment lands  with  suitable  hydrology  and 
geology  which  are  in.  or  immediately  con- 
tiguous with,  sites  havin?  uncontalned  un- 
derground deposits  of  significant  quantities 
of  high-level  byproduct  and  special  nuclear 
materials,  as  defined  by  Section  11  of  the 
Atomic  Energy  Act  of  1954. 

And  renumber  the  final  section. 


H.R.  3303 


By  Mr.  STARK: 
— Page  40.  after  Une  23,  add  the  following: 
Sec.  15.  The  Attorney  General  shall  request 
the  Administrator  of  General  Services  to  re- 
move "J.  Edgar  Hoover"  wherevef  it  appears 
on  the  J.  Edgar  Hoover  P.B.I.  Building,  a 
Federal  building  located  in  the  block  bound- 
ed by  Ninth  Street  Northwest.  Tenth  Street 
Northwest.  E  Street  Northwest,  and  Pennsyl- 
vania Avenue  Northwest,  in  the  District  of 
Columbia. 
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October  12,  1979 


A  TRIBUTE  TO  FELIX  GRANT  AND 
25  YEARS  OF  THE  ALBUM  SOUND 
ON  WMAL  AM-63  RADIO 


HON.  WALTER  E.  FAUNTROY 

OP   THE   DISTRICT   OF    COLITMBIA 
IN   THE    HOUSE   OK    REPRESENTATIVES 

Thursday^  October  11.  1979 

•  Mr.  FAUNTROY.  Mr.  Speaker,  today. 
I  would  like  to  recognize  a  man  and  his 
music.  Felix  Grant  has  been  filling  the 
Washington  airwaves  on  WMAL  AM  63 
with  "the  Album  Sound"  for  25  years, 
making  his  show  the  longest  running  of 
Its  type.  'The  Album  Sound"  has  played 
a  very  important  role  in  the  develop- 
ment of  jazz  in  the  Washington  commu- 
nity and  around  the  world.  Although 
Felix  Grant  is  affectionately  known  as 
"D.C.'s  Mr.  Music."  he  might  also  be 
referred  to  as  an  "Ambassador  to  Music," 
crossing  international  borders,  literally, 
linking  people  together  through  music. 
"The  Album  Sound"  itself  incorporates 
the  complete  spectrum  of  jazz  and  blues 
with  a  strong  international  flavor.  Felix's 
Involvement  In  the  development  of  the 
international  flavor  of  music  to  the 
United  States  is  the  accomplishment  of 
which  Felix  is  most  proud.  His  ability 
to  recognize  new  sounds  and  to  explore 
them  by  traveling  to  different  countries 
led  to  a  new  world  of  music  in  the  States 
and  abroad.  Not  only  was  Felix  instru- 
mental in  the  introduction  of  new  trends 
in  Brazilian  music  to  America,  but  he 
also  gave  visibility  to  other  highly  skilled 
forms  of  music  from  countries,  such  as 
Jamaica,  which  had  never  been  heard 
outside  Its  own  boundaries  before. 

Felix's  ambassadorial  role  has  resulted 
in  many  honors  internationally.  In  1964. 
he  was  awarded  the  Order  of  the  South - 
em  Cross,  Brazil's  highest  civilian 
award  and  the  Jamaicans  have  honored 
him  by  naming  the  jazz  library  at  the 
Kingston.  Jamaica  School  of  Music  after 
him.  It  is  the  only  such  library  named 
after  an  American  outside  the  conti- 
nental limits.  He  was  the  first  radio  per- 
sonality to  be  featured  in  an  article  in 
the  USIA  language  publication.  Amerlka. 
and  In  1966  he  was  selected  by  the  U.S. 
State  Department  to  lead  a  delegation 
which  established  a  cultural  liaison  be- 
tween the  District  of  Columbia  and  Bra- 
silia. From  the  origin  of  "the  Album 
Sound."  Felix  reached  people  on  an  In- 
ternational level,  as  his  broadcasts  pre- 
pared for  WMAL  were  taped  and  heard 
worldwide  via  the  Armed  Forces  radio 
network. 

Currently.  Felix  serves  as  president 
of  the  Washington.  D.C.-Brazilia  Part- 
ners of  the  Americas,  established  to 
encourage  an  Interchange  on  cultural, 
education,  and  sports  levels,  on  the  ex- 
ecutive board  of  its  parent  organization 
the  National  Association  of  the  Partners 
of  the  Alliance  (NAPA  i .  and  on  the  board 
of  directors  of  the  Brazilian-American 
Cultural  Institute  in  Washington.  D.C. 
In  a  world  where  few  things  remain 


constant,  the  constancy  of  format  and 
quality  of  Felix  Grant's  "The  Album 
Sound"  on  WMAL  radio  is  a  pleasant 
exception  to  the  rule. 

WMAL  AM-63  radio  will  celebrate 
Felix's  25  years  with  a  concern  at  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts  on  Monday.  October  15  at 
8.30  p.m.  Their  news  release  tells  the 
story  best  and  I  include  it  in  order  that 
my  colleagues  can  share  in  the  good 
feelings  that  this  station  and  so  many 
others  have  for  this  wonder  person — 
Felix  Grant: 

WMAL  AM  63  to  Celebrate  Twenty-Five 
Years  of  Feux  Grant's  "The  Album 
Sound" 

WMAL  AM  63  Will  celebrate  the  twenty - 
fifth  anniversary  of  Felix  Grant's  show 
"The  Album  Sound"  with  a  gala  event  at  the 
Concert  Hall  of  the  John  P.  Kennedy  Center 
for  the  Performing  Arts  on  Monday.  Octo- 
ber 15  at  8:30  p.m.  This  anniversary  of  "The 
Album  Sound"  represents  the  longest  run- 
ning radio  show  of  Its  kind. 

Performers  at  the  event  will  represent  the 
broad  spectrum  of  Jazz  that  Grant  has  played 
through  the  years,  and  for  which  his  show 
has  become  noted  in  the  jazz  community. 
The  concert  will  feature  the  elder  statesman 
of  Jazz  Dizzy  Gillespie,  vocalist  Clea  Brad- 
ford. Brazilian  percussionist  Dom  Um  Romao, 
and  the  Newport  Jazz  All  Stars  with  George 
Weln  along  with  Vic  Dickenson  Panama 
Francis.  Illinois  Jacquet,  and  Slam  Stewart. • 


S.   1308: 


FEDERAL  LAND  USE 
PLANNING? 


HON.  JAKE  GARN 

OP   UTAH 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Thursday,  October  11,  1979 

•  Mr.  GARN.  Mr.  President,  last  week, 
the  Senate  passed  S.  1308,  the  Energy 
Mobilization  Act.  creating  a  board  de- 
signed to  overcome  redtape  and  expedite 
the  construction  of  priority  energy 
projects. 

No  one  has  been  more  critical  of  the 
morass  of  environmental  law  hamstring- 
ing the  efforts  of  the  energy  Industry  to 
rationalize  energy  markets  in  this  coun- 
try. However,  I  am  constrained  to  say 
that  Congress  will  regret  passing  S.  1308. 
If  it  does  so.  The  time  will  come  when 
those  of  us  who  voted  against  this  bill 
will  be  able  to  stand  on  the  floor  of  the 
Senate  and  remind  our  colleagues  of  the 
arguments  we  made  against  it  last  week. 

There  are  those  who  argued  last  week 
that  this  bill  will  expedite  energy  devel- 
opment. It  will  not.  The  Energy  Mobili- 
zation Board  will  be  one  more  layer  of 
bureaucracy  added  vto  what  we  already 
have.  At  every  step,  the  deadlines  were 
left  susceptible  to  relaxation,  and  you 
may  be  sure  that  they  will  be  relaxed. 
Lawyers  skilled  at  finding  mechanisms 
for  delay  will  have  a  field  day  In  the 
confusion  created  by  S.  1308.  We  can 
confidently  look  forward  to  3  or  4  years 
of  litigation,  and  then  the  sponsors  of 


this  bill  will  be  back  with  something 
they  might  call  the  Energy  Litigation 
Control  Board ;  and  still  we  will  have  no 
energy. 

Passage  of  this  legislation  does  not 
remove  the  worst  cause  of  delay:  en- 
vironmental legislation  establishing 
standards  based  on  politics,  and  not  on 
scientific  finding  of  harm.  Above  all, 
standards  which  ignore  the  balancing 
of  risks  and  benefits  that  must  go  into 
any  decision  on  these  issues.  Until  the 
environmental  standards  we  impose,  or 
which  are  Imposed  by  the  bureaucracy 
under  legislation  we  pass,  are  required 
to  be  realistic,  cost-effective,  and  achiev- 
able, we  can  expect  legal  and  bureau- 
cratic delays,  In-fightlng.  and  always 
and  forever,  no  energy. 

Real  as  these  defects  in  S.  1308  are. 
there  is  still  another  defect  which  is 
worse.  That  is  the  destruction  of  the 
federal  system  which  this  bill  will  bring 
about. 

Under  S.  1308,  as  passed  by  the  Sen- 
ate, the  Energy  MobiUzation  Board  will 
establish  deadlines  for  completion  of  the 
approval  phase  of  an  energy  project. 
That  is  unobjectionable  in  itself,  but  the 
powers  the  Board  is  given  are  complete- 
ly out  of  line.  The  Board  must  consult 
with  State  and  local  officials,  but  is  not 
obliged  to  observe  the  timetables  and 
procedures  set  down  in  local  law.  The 
Board  can  decide  that  where  a  State 
proposes  to  take  18  months  to  make  a 
permitting  decision.  12  months  is 
enough;  and  where  a  State  provides  for 
a  certain  procedure  for  granting  a  zon- 
ing change  or  variance,  some  other  pro- 
cedure will  be  all  right.  These  decisions 
are  imposed  unilaterally  on  the  State  or 
local  jurisdiction. 

And  should  the  State  or  local  govern- 
ment not  be  moving  fast  enough  to 
please  the  Board,  the  Board  can  step  In 
and  make  the  decision  on  its  own  au- 
thority. In  doing  so.  it  will  apply  State 
or  local  law. 

Now  let  me  emphasize  that.  Mr.  Presi- 
dent. This  is  not  a  case  where  a  Fed- 
eral agency,  on  a  finding  of  emergency 
of  some  kind,  supersedes  local  author- 
ity and  applies  its  own  laws  and  pro- 
cedures. Not  at  all.  In  this  case,  without 
any  finding  of  emergency  whatever,  the 
Energy  Mobilization  Board  can  simply 
shove  the  local  entity  aside,  and  make 
the  decision  as  If  It  were  the  local  gov- 
ernment. 

Now  I  submit.  Mr.  President,  that  this 
is  an  unprecedented  power.  I  believe  it 
to  be  unconstitutional.  There  Is  no  telling 
what  the  Supreme  Court  will  hold  these 
days,  but  I  think  there  Is  no  precedent 
for  this  kind  of  action,  and  no  justifica- 
tion for  it  either.  It  is  not  the  States 
and  local  governments  which  are  the 
source  of  the  delays  we  see  all  around 
us.  It  is  the  Federal  Government.  But 
using  this  as  an  excuse.  Congress  is  en- 
gaged in  passing  an  unconstitutional 
law.  one  that  has  the  effect  of  preempt- 
ing State  and  local  control  over  land- 
use  questions.  Needless  to  say.  private 
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rights  of  property  and  ownership  will 
go  by  the  boards  as  well. 

The  National  Governors'  Association 
was  quick  to  recognize  the  implications 
of  S.  1308.  and  warned  against  it  in  the 
Senate.  Unfortunately,  the  questions  of 
land-use  planning,  and  local  autonomy 
were  largely  obscured  in  a  debate  over 
the  need  for  energy.  There  is  no  question 
that  we  need  energy.  But  we  also  need 
to  preserve  a  Federal  system.  In  fact,  it 
is  the  destruction  of  that  Federal  sys- 
tem, its  pervasive  weakening,  that  has 
brought  us  to  our  present  plight.  Com- 
pleting the  destruction  will  not  get  us 
out  of  it.  If  we  are  ever  to  achieve  energy 
independence,  it  is  critical  that  we  return 
to  a  full  Federal  system,  with  States  and 
local  governments  left  free  to  manage 
their  own  affairs.  S.  1308  goes  in  exactly 
the  opposite  direction. 

Gov.  Richard  D.  Lamm  of  Colorado, 
chairman  of  the  National  Governors'  As- 
sociation's Committee  on  Natural  Re- 
sources, has  written  eloquently  of  these 
matters,  and  I  submit  his  remarks  for 
the  Record.  The  Senate  has  failed  to  give 
S.  1308  the  consideration  it  deserved.  I 
hope  the  House  of  Representatives  will 
do  better. 

The  remarks  follow ; 
State-Local  Issues  in  Legislation  to  Ceeate 
AN  Energy  Mobilization  Board 

(By  Richard  D.  Lamm) 

It  Is  difficult  Co  make  claim  Judgmetits 
about  energy  matters  in  America  this  fall. 
Everyone  now  recognizes  that  action  is  long 
overdue.  But  it  is  precisely  in  times  like 
these,  when  we  lend  to  confuse  movemet 
with  progress  that  we  must  guard  against 
panicky  solutions. 

Few  issues  have  alarmed  state  and  local 
governments  like  the  proposed  Energy  Mo- 
bilization Board  now  before  Congress.  Pro- 
ponents claim  that  such  a  federal  board  is 
nee:'.etl  to  cut  through  "red  tape  "  and  thus 
expedite  the  buildiug  oX  power  plants.  Two 
of  ihe  lefeiilati.e  j-io^osals — iho^e  of  the 
House  Commerce  and  Senate  Energy  Com- 
mittees— give  the  board  broad  power  to  waive 
or  intervene  in  state  and  local  laws  govern- 
ing facility  siting. 

constitutional  concern 

Opponents  have  focused  largely  on  con- 
cerns that  the  legitimate  goals  of  such  laws — 
such  as  protecting  public  health  and  safety 
and  the  quality  of  our  environment — will  be 
swept  aside  arbitrarily.  Of  at  least  equal  im- 
portance, but  largely  overlooked  in  the  de- 
bate, is  the  profound  damage  that  such  a 
board  would  Inflict  on  our  constitutional 
principles  of  self-gon-ernment.  And  without 
helping  to  slove  the  energy  problem 

Implicit  In  the  proposals  for  a  mobiliza- 
tion board  Is  the  assumption  that  state  and 
local  laws  are  the  principal  causes  of  delay- 
ing energy  projects.  Evidence  for  this  prop- 
osition, beyond  a  few  Isolated  and  highly 
publicized  examples.  Is  lacking.  Indeed,  what 
few  studies  have  been  done  suggest  that  far 
more  often  the  federal  government  lags  be- 
hind timely  state  approval  of  energy  facility 
permits. 

In  a  1977  study  of  both  nuclear  and  non- 
nuclear  energy  facilities,  entitled  "Improv- 
ing Regulatory  Effectiveness  In  Federal-State 
Siting  Action."  the  Nuclear  Regulatory  Com- 
mission concluded  that  state  site  examina- 
tion activities  were  not  a  source  of  signifi- 
cant delay  in  certifying  proposed  power 
plants.  In  contrast,  the  study  found  that 
federal  agencies  were  Inconsistent  and  at 
times  contradictory  In  Implementing  regula- 
tions and  applying  statutory  authority. 
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TIMETABLES   FOB   DECISIONS 

Among  changes  recommended  by  the  study 
was  creation  of  a  federal  council  to  set  time- 
tables for  federal  decisions  and  to  coordinate 
those  decisions  with  state  and  local  actions. 
Most  state  and  local  officials  would  applaud 
such  a  step  and  would  even  support  a  mo- 
bilization board  such  as  that  proposed  by 
Senators  Abraham  A.  Ribicoff  (Conn.)  and 
Edmund  S.  Muskle  (Maine)  or  by  the  House 
Interior  Committee,  which  would  set  dead- 
lines for  state  and  local  decision  making 
without  intervening  in  the  outcome  of  the 
decisions.  Indeed,  a  recent  36-state  survey 
by  the  National  Governors'  Association  indi- 
cates that  18  states  already  have  deadlines, 
tjpically  12  to  18  months,  for  processing 
permits. 

The  findings  of  these  and  other  studies 
are  consistent  with  experiences  in  Colorado 
where,  in  the  oil  shale  industry,  for  example, 
the  federal  government  has  been  far  more  a 
factor  in  delaying  projects  than  state  or  local 
laws.  One  company  in  Colorado  has  been 
delayed  by  the  Department  of  Interior's  re- 
fusal to  transfer  land  needed  for  a  disposal 
site;  two  companies  have  been  significantly 
delayed  by  environmental  impact  state- 
ments, and  others  are  waiting  for  federal 
energy  policy  to  stabilize. 

FEDERAL    PREEMPTION 

The  case  for  federal  preenyition.  then.  Is 
weak,  particularly  when  compared  to  the 
dangers  it  poses.  The  last  40  years  have  seen 
a  massive  erosion  of  state  and  local  Jurisdic- 
tions, but  the  Energy  Mobilization  Board 
would  be  the  boldest  step  ever  taken  in  that 
direction  in  time  of  peace.  In  the  past.  Con- 
gress has  either  preempted  specific  state  and 
local  statutes,  as  with  the  federal  Bank- 
ruptcy Act  of  1933.  or  has  delegated  to  agen- 
cies the  power  to  preempt  laws  in  specific 
areas,  such  as  water  pollution.  But  in  some 
versions  of  the  legislation  now  before  Con- 
gress, the  kinds  of  state  and  local  statutes 
subject  to  the  board  are  not  even  enum- 
erated. Conceivably,  they  could  range  from 
local  health  certificates  to  county  zoning 
ardinances  to  comprehensive  state  land-use 
or  facility  siting  laws.  The  spector  of  a  non- 
elected  board  with  such  broad  authority  to 
override  state  or  local  law  Is  of  more  than 
parochial  interest. 

Thomas  Paine,  who  like  most  of  the  found- 
ing fathers  considered  government  a  neces- 
sary evil,  put  it  succinctly.  "Let  the  crown  .  .  . 
be  .  .  .  scattered  among  the  people  whose 
right  it  is."  The  founding  fathers  envisioned 
that  the  dual  sovereignties  of  the  state  and 
federal  governments  would  prevent  a  massive 
unbalancing  of  power.  This  principle,  em- 
bodied in  the  Tenth  Amendment  to  the  Con- 
stitution, is  part  of  our  Bill  of  Rights. 

A    NIGHTMARE    OF    LAWS    AND    POLICIES 

Since  those  days,  we  have  come  to  recog- 
nize many  more  national  problems.  State  and 
local  governments  and  the  private  sector  are 
awash  with  federal  laws  and  regulations  that 
preempt  state  and  local  laws.  In  some  cases, 
particularly  in  the  early  1960s,  preemption 
extended  individual  rights  and  liberties  when 
there  was  overwhelming  evidence  of  a  need 
to  do  so. 

But  recently,  there  has  been  Increasing 
evidence  that  federal  preemption  has  gone 
too  far.  Rather  than  extending  individual 
rights  and  liberties,  the  Energy  Mobilization 
Board  would  undermine  the  ability  of  our 
citizens  to  make  state  and  local  laws  to  pro- 
tect their  health  and  safety.  And  on  what 
evidence? 

Congress  has  created  a  nightmare  of  laws 
and  policies  that  have  caused  substantial 
delays  and  disruptions,  and  now,  in  an  at- 
tempt to  address  national  energy  concerns, 
points  the  finger  at  state  and  local  govern- 
ment and  says.  "It's  your  fault."  Good  poll- 
tics,  perhaps,  but  dangerous  public  policy. 
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A  policy  that  will  certainly  not  produce  addi- 
tional energy. 

We  applaud  Congress's  attempt  to  make 
the  federal  system  work  faster,  but  we  ask 
it  to  pause  and  think  twice  t>efore  shredding 
whatever  remains  of  the  Tenth  Amendment 
to  the  Constitution. 0 


NEW  STORM  OVER  THE  TUNA 
FISHERY 


HON.  BOB  WILSON 

OF  CALIFORNIA 
IN    THE    HOUSE    OP    REPRESENTATIVES 

Thursdav.  October  11,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord. I  include  the  following: 

New   Storm  Over  the  Tuna  Fisheby 

All  agency  of  the  federal  government  is 
far  off  course  in  Its  threat  to  impose  new  and 
arbitrary  restrictions  on  the  82  billion  Amer- 
ican tuna  industry,  which  employs  up  to 
30.000  workers — most  of  them  in  San  Pedro 
and  San  Diego. 

Three  years  ago.  the  National  Marine  Fish- 
eries Service  look  a  census  of  the  porpoise 
population  in  the  South  Pacific  tuna  fishery, 
found  that  certain  species  were  In  danger  of 
depletion  and  set  quotas  on  the  numl)er  of 
the  mammals  that  American  tuna  captains 
could  kill  in  the  nets. 

The  air-breathing,  surface-swimming  por- 
poises accompany  schools  of  yellowfin  tuna, 
and  they  drown  when  they  are  caught  in  the 
folds  of  the  huge  seines. 

We  agreed  at  the  time  that  the  limits  were 
Justified,  although  they  were,  of  course,  bind- 
ing only  on  American-flag  seiners,  not  on  for- 
eign vessels  that  fish  the  same  waters.  But 
the  American  captains  went  on  strike,  insist- 
ing that  the  restrictions  would  force  them  to 
return  to  port  with  only  half  a  catch  while 
the  competition  could  remain  on  the  fishing 
grounds  until  its  hold  were  full. 

The  American  seiners  hung  at  their  moor- 
ings for  90  days  while  the  Industry  argued 
vainly  for  higher  quotas.  But  government 
officials  said  the  quotas  could  be  met  if  the 
fleet  would  invest  in  new  gear  and  use  new 
maneuvering  techniques  that  would  enable 
most  of  the  porpoises  to  escape  the  nets. 

The  captains  finally  agreed  to  do  their  best, 
and  their  best  has  been  beyond  all  expecta- 
tions. When  the  quotas  were  set.  the  porpoise 
kill  by  American  vessels  was  thought  to  be  as 
high  as  100.000  a  year.  Through  nine  months 
of  1979.  only  14.374  are  known  to  have  died — 
against   this  year's  quota  of  41.610. 

One  official  of  the  National  Marine  Fisheries 
Service  concedes  that  the  industry  has  "done 
a   first-class  job  of  reducing  mortality." 

But  a  new  storm  has  struck  the  fleet.  The 
government  now  questions  the  accuracy  of 
its  1976  census,  and  says  a  new  count  shows 
a  much  smaller  population — one  that  may 
compel  the  government  to  impose  still  lower 
or  even  zero,  quotas  on  two  of  the  most 
common  species. 

The  captains,  with  good  reason,  are  furi- 
ous. They  say  that  the  more  recent  census 
is  incomplete  and  unreliable,  and  that  it 
disagrees  with  their  own  observations.  They 
point  to  their  own  good-faith  effort  to  co- 
operate with  the  government,  and  to  their 
considerable  investment  in  new  equipment, 
to  reduce  the  present  kui  even  below  allow- 
able levels. 

But  their  pleas  have  fallen  on  deaf  bureau- 
cratic ears  before,  and  will  again  if  the  gov- 
ernment decides  to  use  the  latest  count  as 
the  basis  for  quotas  that  could  be  disastrous 
to  the  industry.  Zero  quotas  would,  in  effect. 
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prevent  the  American  fleet  from  fishing  a 
school  of  tuna  If  porpoises  also  were  pres- 
ent, while  foreign-flag  seiners  could  harvest 
the  catch. 

We  recall  that  three  years  ago  the  govern- 
ment had  full  faith  In  the  accuracy  of  Its 
porpoise  census;  otherwise  the  restrictions 
would  not  have  been  as  severe  as  they  were. 
Now  It  claims  to  have  greater  faith  In  Its 
latest  count. 

If  the  bureaucrats  can  admit  that  they 
were  absolutely  wrong  in  1976,  they  now  have 
an  obligation  to  prove  that  they  are  abso- 
lutely right  m  1979. 

The  Irony  Is  that  the  fisheries  service  does 
not  argue  that  the  porpoise  population  is 
declining:  to  the  contrary,  it  agrees  that  it  is 
probably  on  the  rise,  for  which  the  fieet  It- 
self can  claim  part  of  the  credit.  The  agency's 
only  contention  is  that  the  most  recent 
count  shows  that  the  population  should  be 
still  higher  than  it  is  to  Insure  survival. 

We  have  two  thoughts.  The  first  is  that  the 
second  census  must  remain  as  suspect  &s  the 
first  until  the  industry  has  a  full  opporunlty 
to  challenge  it.  The  second  Is  that  the  sur- 
vival of  the  porpoise  ought  to  be  a  world 
concern,  as  in  the  protection  of  the  great 
whales,  and  that  international  agreements, 
not  restrictions  on  the  American  tuna  fleet 
alone,  would  be  the  more  appropriate  course 
for  this  country  to  consider.^ 


WEST  HEMPSTEAD  WINS  BIG 
LEAGUE  BASEBALL  CHAMPION- 
SHIP 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav.  October  11.  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay  my 
respects  to  the  1979  world  champions  of 
the  big  league  division  of  the  Little 
League — the  West  Hempstead,  Long  Is- 
land, N.Y.  All-star  Team.  All  the  people 
of  the  fabulous  Fifth  Congressional  Dis- 
trict Jire  proud  of  them. 

This  is  the  first  time  that  a  team  from 
the  United  States  has  held  this  world 
title  in  the  past  5  years.  The  West  Hemp- 
stead team,  composed  of  boys  ages  16 
through  18,  won  the  New  York  State 
championship  by  defeating  Rockland, 
and  then  went  on  to  the  eastern  regional 
at  Williamsport,  Pa.,  where  they  defeated 
teams  from  Maryland,  Pennsylvania,  and 
Rhode  Island  to  become  the  eastern  re- 
gional champs. 

The  young  men  from  West  Hempstead 
then  competed  in  the  World  Series  at 
Port  Lauderdale,  Fla.,  against  teams 
from  the  south,  west,  and  north,  plus 
teams  from  six  foreign  nations.  They 
emerged  from  this  double  elimination 
tournament  as  the  1979  world  champions. 

Two  of  the  West  Hempstead  ball  play- 
ers, Charlie  locasto  and  Bruce  Castoria, 
were  named  to  the  all  world  team.  In 
addition,  Chris  Steiner,  an  outstanding 
ballplayer,  was  named  the  most  valuable 
player  of  the  entire  world  tournament, 
and  I  congratulate  him  singularly  on 
this  honor. 

The  other  members  of  the  1979  world 
champs  were  Tom  Notaro,  Bob  D'Am- 
brosio.  Gregg  Mineur,  Bob  Jahelka,  and 
Gary  Brown,  all  of  West  Hempstead; 
Louis   Castoria   of   Floral   Park,   John 
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Costello  of  Oceanside,  Joe  Aguilera  of 
New  Hyde  Park,  John  Hull  of  Elmont, 
Tom  Diceglio  of  Cedarhurst,  and  Jim 
Riecker  of  Oceanside. 

I  also  wish  to  congratulate  the  mana- 
gers and  coaches  of  this  team,  being  Joe 
Porzano,  Bob  Bosch,  and  Joe  DiLorenzo, 
all  of  West  Hempstead. 

I  am  pleased  to  raise  my  voice  to  offi- 
cially recognize  these  young  athletes  who 
have  brought  great  sports  honor  to  their 
hometown  and  who  hopefully  some  day 
may  grace  the  baseball  diamonds  of  the 
major  leagues.* 


October  12,  1979 


PRIVATE        SECTOR        SOLUTIONS: 
HOSPITAL  COST  CONTAINMENT 


«IN.  NORMAN  D.  SHUMWAY 
OF   CALIFORNIA 
HE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  11,  1979 

•  Mr.  SHUMWAY.  Mr.  Speaker,  a  great 
deal  has  been  said  in  this  Chamber,  in 
committees,  and  in  individual  Members' 
personal  comments  concerning  the  need 
for  encouraging  and  heeding  the  inge- 
nuity if  the  private  sector.  However,  with 
all  due  respect,  these  commendable  re- 
marks are  followed  by  precious  little  ac- 
tion. By  this,  I  do  not  mean  that  the 
private  sector  ignores  our  appeals  for 
suggestions  and  recommendations — 
rather,  the  suggestions  which  are  forth- 
coming never  seem  to  progress  beyond 
our  "in"  baskets. 

In  an  effort  to  rectify  that  dead  end.  I 
am  offering  today  an  outstanding  series 
of  recommendations  as  to  how  the  prob- 
lem of  hospital  cost  containment  might 
be  addressed  without  costly,  confining, 
and  administratively  complex  Federal 
regulations.  The  comments  in  question 
were  provided  to  me  by  Lawrence  Robin- 
son, Jr.  chief  executive  officer  of  the 
Memorial  Hospitals  Association  of  Mo- 
desto, Calif.  Mr.  Robinson's  extremely 
well  though  out  remarks  speak  so  clearly 
for  themselves  that  I  would  like  to  share 
them  in  their  entirely  with  my  col- 
leagues. These  proposals  are  a  classic  ex- 
ample of  American  ingenuity  at  work, 
and  I  firmly  believe  that  this  one  letter 
addresses  more  responsible  attention  to 
the  issue  than  the  efforts  of  any  number 
of  Government  agencies  and  congres- 
sional committees.  I  trust  that  my  col- 
leagues will  concur  in  my  hearty 
endorsement  of  Mr.  Robinson's  game 
plan. 

Memorial  Hospitals  Association, 

Modesto.  Calif..  October  3,  1979. 
Hon.  Norman  Shumwat, 
Hcuse  of  Representatives. 
Longicorth  House  Office  Building. 
Washington,  D.C. 

Dear  Norman:  The  House  Committee  of 
Interstate  and  Foreign  Commerce  last 
Wednesday  voted  out  an  amended  version  of 
HR-2626,  the  Carter  Administration's  hos- 
pital cost  containment  proposal. 

Ab  I  understand  It.  this  means  there  are 
now  two  versions  of  HR-2626  on  the  floor — 
the  Ways  and  Means  Committee  voted  the 
bill  out  In  late  July  and  the  Rules  Com- 
mittee must  decide  how  the  bills  are  to  be 
handled. 

The  purpose  of  my  letter,  Norman,  is  to 


ask  your  consideration  in  voting  against 
either,  or  both  versions. 

We  must  come  to  a  realization  that  the 
original  basis  of  compensation  built  Into  the 
law  (on  a  cost  basis,  regardless  of  how  effi- 
cient or  Inefficient  the  hospital  Is),  has  sim- 
ply caused  problem  upon  problem  and  then 
regulation  upon  regulation  plus  additional 
law  In  an  attempt  to  control  a  cost  problem 
that  Is  fundamentally  unsound  from  Its  orig- 
inal premise. 

The  basis  of  compensation  must  be 
examined — not  the  symptoms  of  a  faulty 
basis.  We  keep  attacking  the  symptoms  of 
bad  organizational  structure  when  going 
right  to  the  heart  of  the  matter  and  attack- 
ing and  redrafting  the  basis  upon  which 
hospitals  should  be  compensated,  contains 
the  cure.  We  can  go  on  passing  laws  and 
drafting  regulations  upon  regulations,  in  an 
attempt  to  cure  the  ills  caused  by  a  bad  first 
decision  and  the  situation  simply  will  never 
be  controlled. 

There  are  good  suggestions  as  to  how  costs 
can  be  controlled.  They  have  been  presented, 
as  I  understand  it,  to  various  committees  of 
the  Congress.  Basically.  It  seems  to  me  there 
are  two  vital  essentials  that  need  to  be  rec- 
ognized as  fundamentals  to  the  whole  proc-..-  -  ^ 
ess.  If  these  two  are  examined,  a  good  bit  of         \ 
the  very  expensive  health  care  law  now  An        J 
existence  can   be  eliminated   and   certali^y 
no  further  cost  containment  programs  would 
be  needed.  They  are  as  follovirs:  y 

(1)  There    are   different    regions   of   the\ 
United  States  that  have  different  wage  rates  \ 
and  costs.  These  are  spelled  out  In  the  De-    V 
partment    of    Labor    Bulletins    and    others,    y 
Properly  run  effective  hospitals  within  each 

of  these  regions  should  be  analyzed.  Their 
costs  in  providing  each  of  the  manifold  serv- 
ices that  a  hospital  delivers,  plus  a  reason- 
able margin  of  profit  should  become  the 
price  that  the  government  compensates  hos- 
pitals for  the  delivery  of  health  care  services. 
That  Is  likely  to  be  less  than  we  are  now 
paying  on  a  cost  reimbursement  basis.  Effi- 
cient, well-run  hospitals  will  not  only  cover 
costs,  but  will  make  a  small  margin  of  prof- 
it under  that  scale  of  charges.  Inefficient 
hospitals  win  either  become  efficient  or  have 
financial  difficulties.  However,  in  either  case, 
any  hospital  on  this  basis  will  be  loathe  to 
make  unnecessary  capital  Investments, 
whether  in  plant  or  equipment.  If  the  reve- 
nue to  pay  for  It  has  to  come  out  of  a  slim 
margin  of  profit.  Essential  elements  will  be 
secured  by  the  effective  well-run  hospital, 
the  others  will  not  secure  equipment. 

The  present  basis  compensates  hospitals 
on  the  basis  of  their  costs.  Inefficient  hos- 
pitals being  compensated  higher  than  effi- 
cient hospitals.  The  law  attempts  to  address 
capital  acquisitions  by  such  hospitals  when 
It  Itself  has  set  up  the  basis  by  which  much 
Inadvisable  capital  investment  has  occurred. 
When  depreciation,  interest,  operating  costs, 
housekeeping  costs  and  so  forth  are  all  com- 
pensated, whether  the  equipment  Is  effec- 
tively used  or  not.  the  emphasis  simply  Isn't 
upon  management  to  make  careful  Invest- 
ment decisions. 

(2)  Some  doctors  In  some  hospitals  over- 
utilize.  Profits  usually  are  the  result.  This 
does  nothing  but  cost  our  nation  money,  and 
subject  patients  to  unnecessary  procedures. 
Not  all  doctors  and  not  all  hospitals,  but  I 
have  heard  It  mentioned  enough  that  It  Is 
an  Important  Issue.  We  have  set  up  Utiliza- 
tion Review  Committees  and  they  should  be 
strengthened.  There  probably  should  also 
be  some  very  punitive  language  written  into 
the  law  to  punish  those  who  regularly  over- 
utilize,  possibly  making  a  practice  of  such  a 
felony.  This  legislation  should  be  clearly 
drafted  and  rigorously  enforced. 

The  first  suggestion  above  will  keep  hos- 
pitals from  making  Inefficient  and  unwise 
capital  Investments.  It  will  also  keep  them 
from  overstafflng  and  running  Ineffective 
hospitals  from  a  cost  standpoint.  The  sec- 
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ond  one  will  keep  both  efficient  and  ineffl- 
c:ent  hospitals  from  trying  to  maximize  prof- 
its by  maximizing  usage  of  their  existing 
facilities. 

If  both  of  these  subjects  are  properly  ad- 
dressed, it  is  my  view  that  you  are  back  to 
a  fundamentally  sound  position  and  that  an 
understandable  easy  to  administer,  effective 
cost  control  and  utUizatlon  control  program 
can  be  developed.  We  are  now  creating  moun- 
tains of  laws  and  regulations;  armies  of  peo- 
ple on  the  public  side  trying  to  administer 
them  and  equal  armies  on  the  hospital  and 
medical  side  trying  to  answer  to  the  regu- 
lations. All  of  this  Is  doing  nothing  but 
causing  health  care  costs  to  shoot  out  of 
site. 

Norman,  thank  you  for  your  patience  In 
reading  my  "dlsortatlon".  Responsible  hos- 
pital Administrators  all  over  this  land  are 
beginning  to  reach  a  level  of  extreme  frus- 
tration with  the  present  situation. 
Sincerely, 

IjAwmENCE  R.  Robinson,  Jr., 

Chief  Executive  Officer.^ 


EXTENSIONS  OF  REMARKS 

ADVANCED  CONCEPTS  IN  FUSION 
ENERGY 


PERSONAL  STATEMENT 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  October  11,  1979 

•  Mr.  VENTO.  Mr.  Speaker,  on  Tuesday 
October  9,  I  voted  in  opposition  to  H.R. 
5048,  which  amends  the  Manassas  Na- 
tional Battlefield  Park,  Virginia,  Act.  My 
vote  was  not  in  opposition  to  the  expan- 
sion of  the  park  boundaries.  I  believe 
that  such  expansion  is  necessary  to  pro- 
tect an  important  site  of  American  his- 
tory and  I  wish  to  commend  the  sponsor 
of  the  bill.  Congressman  Harris,  for  his 
continued  efforts  in  this  matter. 

Despite  the  demonstrated  need  for  ex- 
panding this  park,  I  opposed  final  pass- 
age for  this  measure  because  it  contained 
certain  provisions  which  could  create 
precedents  harmful  to  the  integrity  of 
our  national  conservation  systems. 

H.R.  5048  provides  that  the  Secretary 
of  the  Interior  may  not  acquire  fee  sim- 
ple title  to  lands  within  the  1954  park 
boundaries  without  the  consent  of  the 
owner  as  long  as  the  land  continues  its 
present  use.  While  the  question  of  In- 
holdlngs  is  a  delicate  issue  and  can  dra- 
matically affect  individuals,  a  blsmket 
prohibition  on  acquisition  may  not  be  the 
best  method  to  proceed.  Dealing  with  In- 
holders  in  a  sensitive  manner  is  a  much 
more  effective  mechanism. 

An  additional  concern  that  I  have  re- 
garding this  proposal  is  the  disposition 
of  Federal  lands  for  the  construction  of 
a  State  highway.  The  bill  is  unclear  as 
to  whether  the  Federal  Government  is  to 
recover  costs  for  the  land.  The  issue 
of  building  a  major  road  in  the  park 
raises  serious  questions  and  the  failure 
to  recover  any  Federal  expenditures  ex- 
acerbates this  manner. 

It  is  my  hope  that  these  provisions  will 
be  deleted  by  the  Senate  and  in  confer- 
ence. I  have  little  difficulty  with  these 
provisions  as  applied  solely  to  Manassas. 
However,  the  national  implications  and 
potential  repercussions  are  of  such  grav- 
ity that  I  must  oppose  this  measure.  I 
will  work  to  insure  that  these  exceptions 
will  not  become  our  national  policy.* 


HON.  FORTNEY  H.  (PETE)  STARK 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  11,  1979 

•  Mr.  STARK.  Mr.  Speaker,  fusion  en- 
ergy represents  one  of  our  brightest 
hopes  for  an  inexhaustible  energy  source. 
Fusion  energy  is  environmentally  be- 
nign, globally  safe,  and  its  fuel  is  univer- 
sally available.  The  development  of  con- 
trolled fusion  energy  will  require  an  im- 
mense research  and  development  effort 
which  deserves  a  high  degree  of  support 
frmn  Congress  and  the  American  people. 

The  House  is  now  considering  H.R. 
3000,  the  Department  of  Energy  author- 
ization bill.  The  House  Science  and  Tech- 
nology Committee  has  recommended  a 
large  cut  In  basic  fusion  research  labeled 
"Advanced  Concepts."  This  cut  would 
put  Congress  in  the  position  of  deciding 
to  emphasize  conventional  fusion  re- 
search over  more  innovative  approaches. 
Such  a  decision  could  seriously  endan- 
ger the  future  of  our  fusion  energy  pro- 
gram. To  maximize  our  chances  of  de- 
veloping controlled  fusion  energy  we 
must  encourage  a  broadly  based  scientific 
effort  which  supports  both  traditional 
and  speculative  approaches.  Congress 
should  avoid  specifying  the  direction  of 
fusion  development  projects  which  can 
be  better  evaluated  by  professional 
scientists  and  the  specialists  employed 
by  the  Department  of  Energy. 

Every  important  scientific  and  tech- 
nological breakthrough  was  once  an  "ad- 
vanced concept."  We  must  not  jeopard- 
ize our  vital  fusion  energy  program  by 
arbitrarUy  and  irresponsibly  dictating 
priorities  to  the  scientists  and  engineers 
charged  with  this  important  work. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  letter  to  the  editor 
of  Science.  It  was  written  by  Mr.  Herbert 
Berk  and  Mr.  Brendan  McNamara,  of 
the  Lawrence  Livermore  Laboratory, 
and  concerns  funding  for  the  magnetic 
fusion  energy  program,  an  advanced  con- 
cept in  fusion  research. 

Lawrence  Livermore  Laboratory, 

August  27,  1979. 
The  EDrroR, 

"Science,"    Arperican    Association    for    Ad- 
vancement of  Science.  Washington.  D.C. 

Dear  Sirs:  Basic  research  In  the  Magnetic 
Fusion  Energy  program  will  be  severely  cut 
under  a  Bill  from  the  House  Science  &  Tech- 
nology committee  in  an  attempt  to  manage 
the  program's  progress  towards  controlled 
fusion.  The  recommendations  explicitly 
Identified  the  area  of  "Advanced  Concepts", 
and  as  a  result,  50 '7  of  the  nations'  Uni- 
versity research  in  alternative  plasma  con- 
finement methods  will  be  cut.  We  personally 
believe  the  Congressional  action  stipulating 
which  specific  areas  should  and  should  not 
be  supported,  is  unwise.  Technical  decisions 
on  how  best  to  develop  controlled  fusion 
energy  should  be  made  by  the  scientific 
staff  of  the  Department  of  Energy,  who  In- 
teract with  scientists  in  the  field  to  contin- 
uously assess  the  impact  of  specific  research 
on  the  overall  program. 

As  an  example,  the  Congressional  decision 
will  cause  the  curtailment  of  the  successful 
experiments  on  the  use  of  ion  and  electron 
beams  to  create  toroldally  confined  plasma 
rings.  Ironically,  experiments  on  similar  re- 
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versed  field  configurations  are  under  way  at 
Los  Alamos  Scientific  Laboratory  and  at 
Lawrence  Livermore  Laboratory,  and  the 
Princeton  Plasma  Physics  Laboratory  Is  pre- 
paring a  proposal  for  a  similar  device,  the 
Spberomak.  Each  of  these  efforts  is  attempt- 
ing to  use  different  technologies  to  produce 
a  more  compact  version  of  the  most  success- 
ful fusion  experiment,  the  Tokamak.  The 
university  effort*  wUl  be  eliminated  because 
of  the  label,  "Advanced  ConcepU". 

The  misconceptions  run  deeper,  since  the 
committees  Initial  draft  called  a  halt  to 
work  on  "plasma  turbulence".  The  Tokamak 
Is  the  leading  fusion  device,  but  Its  plasma 
confinement  properties  are  governed  by 
"plasma  turbulence ".  The  theory  of  these 
processes  needs  further  development  and  Is 
a  central  Issue  In  the  controUed  fusion 
program. 

The  Impact  of  the  Congressional  dictates 
on  creativity  and  morale  In  the  University 
community  U  profound.  University  research 
Is  cheap  in  terms  of  the  engineering  and 
equipment  it  needs,  but  mvaluable  In  new 
Ideas,  objective  Input  to  the  National  pro- 
gram, and  teaching  of  graduate  students 
who  wlU  enter  the  Fusion  program.  The  cuts 
represent  an  Immediate  loss  to  the  fusion 
program  of  about  twenty  professorial  staff 
and  their  students,  and  wlU  discourage 
many  more  from  entering  the  field.  The 
action  of  the  appropriations  committee  is 
surprising  in  that  it  has  consistently  sup- 
ported the  Fusion  program.  The  motivation 
may  be  that  they  are  attempting  to  accel- 
erate the  development  phase  and  deempha- 
slze  basic  research.  This  is  a  narrow  view, 
especially  in  a  field  as  complicated  as  plasma 
physics.  The  committee  is  in  conflict  with 
the  Presidential  policy  of  stimulating  basic 
research.  The  DoE's  own  recent  poUcy,  an- 
nounced by  John  Deutch,  recommends  in- 
creased effort  on  alternative  confinement 
schemes  as  well  as  a  strong  effort  In  the 
mainline  areas. 

We  strongly  urge  that  the  Congress  re- 
evaluate Its  actions.  The  need  for  basic  re- 
search In  controlled  fusion  Is  of  high  pri- 
ority and  should  not  be  forgotten  in  the 
desire  to  accelerate  the  development  of  a 
practical  power  source.  Indeed,  maintaining 
basic  research  In  this  field  wUl  probably 
facilitate    the    development    of    a    future 

reactor. 

Herbert  L.  Berk, 
Brendan    McNamara  .« 


CONGRESSIONAL  BASEBALL  GAME 
OP  1979 


HON.  BILL  CHAPPELL,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdav.  October  11.  1979 
•  Mr.  CHAPPELL.  Mr.  Speaker,  I  rise 
today  in  order  to  announce  the  results  of 
the  annual  Democrat-Republican  base- 
ball game  held  July  26  at  the  Alexandria 
Mariners'  Park  this  year.  It  was  a  well- 
played  game  full  of  suspenseful  baseball 
drama.  In  the  fifth  inning  the  Republi- 
cans rallied  with  a  two-run  homer  mak- 
ing the  score  4  to  3.  However,  it  was  not 
enough,  and  Diamond  Dust  Conte's  ex- 
cellent ensemble  fell  to  defeat  once  again 
7  to  3.  On  our  part  it  was  brilliant  coach- 
ing strategy  along  with  adept  defensive 
play  and  cunning  expertise  on  the  mound 
which  proved  us  to  be  the  better  team 
and.  most  likely,  the  best  team  of 
Democrats  ever  fielded. 
I  want  to  thank  all  those  Members  of 
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Congress,  staff,  and  friends  for  partici- 
pating in  the  event  this  year.  After  all 
the  tickets  were  counted  we  were  able  to 
contribute  to  a  deserving  charity  for  the 
first  tiine  in  the  current  18-year  history 
of  the  baseball  series.  On  August  3,  Jack- 
son Weaver  and  Prank  Harden  of  WMAL 
radio  in  Washington,  D.C.,  came  to  the 
Capitol  and  Majority  Leader  Jim  Wright 
coaches  Silvio  Conte,  Mendel  Davis,  and 
myself  presented  them  with  a  $1,000 
check  for  Children's  Hospital.  In  addi- 
tion, they  also  received  a  dozen  baseballs 
donated  by  Carolina  League  umpire 
Jerry  McCann  for  the  kids.  It  is  antici- 
pated the  funds  will  be  used  in  the  renal 
dialysis  unit  at  Children's  Hospital. 

I  want  to  thank  all  team  members  for 
their  excellent  participation.  Also,  I 
want  to  thank  all  those  staff  persons  par- 
ticipating in  putting  the  event  together 
this  year.  They  are : 

Hyde  Murray.  Maggie  Genovese.  Bob 
Hall,  Diane  Keyser,  Steve  Keller.  Steve 
Cohen.  Carol  Dubard,  Helen  Lomax. 
Lena  Lupica,  Jim  Gallagher,  Julia  Bur- 
len.  Mary  Sweet,  Jim  Sparling.  Leslie 
Rosenbaum,  Mary  Ann  Fronce,  Erik 
Sherr,  Mackey  Dixon  Ayres,  Alice  Mc- 
Neil, Prank  Winston.  Todd  Lankford, 
Dave  Brown,  Tad  Pisher,  Bill  Sims,  Jim 
Molloy,  Tim  Friedman,  Dennis  O'Toole, 
Jim  Oliver,  Tom  Rogers.  Laurie  Riegel; 

Eldrige  Spearman.  Matt  Dwyer,  Holly 
Ostrum,  Bob  Siegrist,  Leo  McMullen, 
Donna  McNeilly,  Sarah  McCray,  Patricia 
Kinzhuber,  Lynn  Mathes,  Margaret 
Downs,  Sue  Nelly,  Jackie  Davis,  Becky 
Pox.  Rhonda  Leach,  Sheila  Simpson, 
Powler  West,  Cathy  Mitchell,  Barbara 
Sadoff,  Ten  Henshaw,  Ed  Nichols,  Sue 
Porrest,  Ron  Martinson,  Bob  Yesh.  Rich 
DeSalvo,  George  Russell,  Donna  Edglns, 
Don  Poley,  Ken  Burkhead.  and  Joe 
Poley.» 


LEGISLATIVE  VETO 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 
IN   THE    HOUSE    OF   REPRESENTATIVES 

Thursday.  October  11,  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  a  lot  of 
times  I  disagree  with  James  J.  Kilpat- 
rick's  views  on  current  events  of  the  day. 

However,  his  column  on  the  legislative 
veto  was  very  much  on  target  and  de- 
serves to  be  read  and  carefully  considered 
by  every  Member  of  the  House  since  wa 
will  soon  be  faced  with  this  issue: 
Using  the  Legislative  Veto 

Toward  the  end  of  September  a  pillow  fight 
over  congressional  pay  scales  kept  us  en- 
thralled. It  was  an  unseemly  spectacle,  as  the 
sinful  House,  eager  to  raise  Its  own  salaries, 
connived  to  clrcaamvent  a  virtuous  Senate. 
What  we  were  watching,  at  a  lower  level  of 
sls-boom-bah.  was  an  exercise  In  the  use  of  a 
legislative  veto.  That  Is  the  topic  for  today. 

Every  schoolboy  knows  what  is  meant  by 
a  presidential  veto.  It  is  the  procedure  by 
which  the  executive  undertakes  to  nullify 
the  will  of  the  legislative  branch.  A  legisla- 
tive veto  Is  something  else.  It  is  a  device  by 
which  one  house  of  Congress,  or  both  of  them, 
undertakes  to  nullify  the  will  of  the  execu- 
tive branch.  But  where  the  presidential  veto 
Is  plainly  fathered  by  the  Constitution,  the 
legislative  veto  Is  a  kind  of  bastard  child, 
born  of  desperation,  sired  by  suspicion. 
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Many  scholars  contend  that  the  legislative 
veto  violates  the  Constitution.  This  was  the 
position  taken  recently  by  Attorney  General 
Benjamin  R.  Clvilettl  in  arguing  the  Carter 
administrations  case  against  the  device.  Such 
a  veto,  he  said,  circumvents  the  role  of  a 
president  in  the  legislative  process  While  the 
purpose  may  be  to  increase  the  acpountability 
of  "unelected  bureaucrats."  the  perverse  ef- 
fect is  to  remove  our  elected  presidents  from 
participation. 

Under  the  Constitution.  Clvilettl  said, 
every  bill  or  resolution  In  which  the  House 
arid  Senate  concur  must  be  presented  to  the 
president  for  his  signature  or  veto  When  the 
Congress  bypasses  this  provision.  In  order  to 
frustrate  the  executive  branch,  the  doctrine 
of  separation  of  powers  is  undermined. 

Many  ^us  on  the  conservative  side,  boast- 
ing of  opWledication  to  Strict  Construction, 
probably  would  agree  in  principle  with  Clvi- 
lettl. In  theory,  it  Is  the  responsibility  of  the 
Congress  to  enact  the  laws:  and  It  Is  the 
responsibility  of  the  executive  branch  faith- 
fully to  execute  them.  The  doctrine  of  sepa- 
ration of  powers,  abused  though  it  has  been, 
remains  a  foundation  stone  of  our  govern- 
mental structure. 

The  structure  has  been  leaking  for  years. 
Far  more  "laws"  are  made  by  the  bureauc- 
racy than  by  the  Congres.s.  The  procedure  Is 
for  Congress  to  create  such  an  agency  as  the 
Federal  Trade  Commission  and  to  vest  It 
with  power  to  Impose  rules  and  regulations 
having  the  force  and  effect  of  law.  But  sup- 
pose the  power  Is  abused.  Suppose  the  basic 
law  Is  not  being  "faithfully  executed."  What 
then? 

One  remedy.  In  theory.  Is  Judicial  review, 
but  Judicial  review  takes  forever  and  costs 
the  litigants  a  fortune:  some  rules  and  regu- 
lations may  evade  review  altogether  Another 
remedy  Is  for  Congress  to  undertake  the 
whole  laborious  task  of  writing  new  law, 
naturally  subject  to  veto.  In  an  effcrt  to  clip 
an  agency's  wings. 

A  third  approach  embodies  the  Idea  of  a 
legislative  veto  Congress  began  toying  with 
this  Interesting  device  in  1933.  Since  then, 
at  least  196  acts  have  embraced  such  a  pro- 
vision— among  them  the  act  providing  for  a 
legislative  veto  of  high-level  pay  raises  that 
otherwise  would  go  into  effect  automatically 
by  executive  order. 

Not  only  the  Congress  but  also  the  states, 
notably  Wisconsin,  have  been  experiment- 
ing with  the  legislative  veto.  Both  House 
and  Senate  are  now  brooding  over  bills  to 
extend  the  mechanism  into  new  areas  of 
executive  prerogative.  It  Is  a  troubling  de- 
velopment, for  Clvllettl's  objections  gen- 
erally are  sound.  The  legislative  veto  ought 
to  be  Invoked.  If  at  all.  only  as  a  last  resort. 

But.  confound  It.  in  the  maddening  war 
between  the  people  and  the  bureaucracy, 
that  is  where  we  have  been  driven  We  need 
some  emergency  brakes  capable  of  stopping 
the  Juggernaut  dead  in  Its  tracks,  that  the 
FTC  has  basic  authority  to  tell  dentists  what 
Is  ethical  and  unethical.  But  that  Is  pre- 
cisely what  the  FTC  was  undertaking  to  do 
last  month  when  It  entered  a  decree  against 
the   American    Dental   Association. 

It  is  this  kind  of  bureaucratic  arrogance 
that  has  prompted  the  growth  and  exercise 
of  a  legislative  veto.  I  don't  like  the  device, 
but  on  balance.  I  like  the  bureaucracy's 
usurpation  of  power  even  less.# 
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COURAGE  OP  LEV  ELBERT 


HON.  WILLIAM  H.  GRAY  III 

OF    PENNSYLVANIA 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Thursday.  October  11,  1979 

•  Mr.  GRAY.  Mr.  Speaker,  I  am  honored 
to  take  part  in  the  ongoing  congressional 


tribute  to  those  courageous  Soviet  Jews 
who  have  waited,  in  many  cases,  years 
for  permission  to  emigrate.  They  have 
endured  harassment,  imprisonment,  and 
separation  from  their  families,  but  their 
spirit  endures,  and  we  have  a  continuing 
moral  obligation  to  support  their  brave 
effort. 

One  family,  Mr.  Speaker,  is  headed  by 
Lev  Elbert.  He  and  his  wife.  Inna  Miz- 
rukhin,  have  waited  with  their  young  son 
since  1976  to  leave  the  U,S.S.R.  They 
have  been  denied  permission  on  grounds 
that  Lev  once  had  access  to  classified  in- 
formation while  in  the  army,  but  this  is 
a  groundless  reason,  completely. 

In  February  1977,  they  were  among  six 
Jews  in  Kiev  who  took  part  in  a  demon- 
stration at  the  Ukrainian  Supreme  Soviet 
to  demand  that  written  reasons  be  given 
for  all  denials  of  exit  visas. 

No  untoward  incidents  occurred  at  that 
time.  However.  In  April  1977.  Inna.  a  physi- 
cian, was  beaten  up  twice  In  1  day  by  attack- 
ers who  threatened  that  if  she  persisted  with 
her  application  for  emigration  she  could  ex- 
pect more  trouble.  When  the  police  were 
summoned  by  a  passerby.  Inna  reported: 
"They  merely  went  through  the  motions  of 
looking  at  their  Identity  cards  and  took  no 
further  action." 

Undaunted,  her  husband,  several  days 
later,  was  1  of  7  in  Kiev  who  embarked 
on  a  5-day  hunger  strike  to  protest  their 
continued  refusals. 

In  a  recent  appeal.  Lev  wrote: 

On  the  26th  of  August  1976,  we  had  ap- 
plied for  exit  visas  to  Israel  On  November  2. 
we  were  refused  the  permission  to  emigration 
on  the  "grounds"  of  my  "having  access  to 
classliled  information  while  In  the  army." 
In  1973-1974  I  have  served  as  a  private  In 
a  construction  battalion,  building  a  swim- 
ming pool,  which  can't  be  regarded  as  a  "top 
.secret"  project.  Neither  did  I  receive  any 
clearance  before.  In  and/or  after  my  service 
in  the  army. 

My  constant  and  thoroughly  motivated 
complaints  and  applications  to  the  authori- 
ties stating  how  ludicrous  my  refusal  was, 
has  been  of  no  avail.  I  ask  you  to  Intercede 
on  behalf  of  my  family  with  the  Soviet  Gov- 
ernment, which  as  signatory  to  the  "Helsinki 
Agreement."  should  allow  us  the  undeniable 
human  right  to  choose  the  country  to  live 
in,  and  enable  us  to  reunite  with  our  rela- 
tives In  Israel. 

And  from  Israel,  Inna's  brother.  Dr. 
Alexander  Mizrukhin,  wrote: 

I  appeal  to  all  who  are  not  Indifferent  to 
human  rights  and  the  fate  of  separated  fam- 
ilies of  Soviet  Jews. 

They  are  now  In  very  dangerous  position. 
They  are  constantly  persecuted  by  the 
KGB  .  .  .  The  only  "anti-Soviet  activity"  of 
my  sister  and  her  husband  has  been  the 
strong  desire  to  go  to  Israel,  the  desire  to 
reunify  our  family.  .  .  . 

We  have  applied  to  all  Soviet  authorities, 
but  In  vain.  Now  I  ask  the  Soviet  govern- 
ment :  What  worth  are  the  words  In  the  Hel- 
sinki Agreement? 

I  appeal  to  the  people  and  government  of 
the  United  States — the  country  of  great 
democracy.  I  request  help  to  reunite  our 
family  in  Israel,  our  homeland — the  way  to 
which  Is  so  long  and  painful  for  Soviet 
Jews. 

I  am  hopeful,  Mr.  Speaker,  that  Lev 
Elbert  and  his  family  will  soon  see  free- 
dom, and  be  reunited  with  their  kin  in 
Israel.  If  we  in  the  United  States  can 
continue  to  focus  attention  on  their 
plight,  perhaps  that  day  will  come  all 
the  more  sooner .• 


October  12,  1979 


RESOLUTION  ADOPTED  BY  NATION- 
AL BOARD  OP  ANCIENT  ORDER  OP 
HIBERNIANS 


HON.  MARIO  BIAGGI 

or    NEW    YORK 
IN   THE    HOUSE    OF    REPRESENTATIVES 

Thursday.  October  11.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  on  Septem- 
ber 21.  the  National  Board  of  the  Ancient 
Order  of  Hibernians,  the  oldest  and  larg- 
est Irish -American  organization  in  the 
Nation  met  in  Syracuse,  N.Y.  It  was 
my  honor  to  address  the  board  and 
other  members  oi  the  AOH  at  their  din- 
ner. 

During  the  meetings  of  the  national 
board  a  number  of  important  resolu- 
tions were  adopted.  I  wish  to  place  one 
into  the  Record  today.  The  Ancient  Or- 
der of  Hibernians  along  with  tiie  Irish 
National  Caucus  requested  the  creation 
of  the  ad  hoc  congressional  committee 
for  Irish  affairs.  The  committee  was 
formed  on  September  27,  1977  and  I  was 
asked  to  serve  as  chairman.  The  com- 
mittee is  now  130  members  strong  and 
responsible  for  elevating  the  Irish  issue 
from  a  position  of  relative  obscurity  to 
one  of  national  and  international  visibil- 
ity. 

The  AOH  resolution  calls  on  the  ad 
hoc  committee  to  pursue  with  \'igor  three 
fundamentally  important  Items  which 
we  have  been  involved  with.  The  first  is 
to  work  for  a  permanent  ban  on  the 
.sale  and  export  of  U.S.  weapons  to  the 
Royal  Ulster  Constabulary.  The  second. 
is  for  the  committee  to  investigate  hir- 
ing practices  of  U.S.  firms  in  Ireland: 
and  the  third  would  be  full  House  con- 
sideration and  support  for  House  Con- 
current Resolution  122  which  I  intro- 
duced with  some  70  cosponsors  calling 
on  Great  Britain  to  embark  on  a  new 
peace  initiative  for  Ireland. 

I  urge  my  colleagues  to  give  close  con- 
sideration to  tliis  resolution  as  it  is  an 
important  statement  from  a  large  and 
influential  organization  of  Irish  Ameri- 
cans. I  commend  the  national  president, 
Thomas  McNabb  and  the  national  his- 
torian, Robert  Bateman  for  their  tireless 
efforts  on  behalf  of  peace  in  Ireland  and 
their  close  work  with  the  ad  hoc  com- 
mittee. 

The  resolution  follows : 

National  Board  Meeting 

Motion:  By  Robert  J.  Bateman.  National 
Historian. 

The  National  Board  of  the  Ancient  Order  of 
Hibernians  In  .America  calls  upon  the  130 
member  of  the  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs  to  support,  and  work 
for.  a  permanent,  total  ban  on  the  sale  of 
any  and  all  arms  from  the  United  States  to 
the  Royal  Ulster  Constabulary. 

That  we  call  for  direct  Congressional  action 
to  investigate  the  hiring  practices  of  United 
States'  firms  in  Northern  Ireland  In  an  effort 
to  determine  whether  or  not  American  firms 
are.  In  any  way.  practicing  discrimination  In 
the  area  of  employment  In  Northern  Ireland. 

That  we  insist  that  they  work  for  a  favor- 
able Congressional  vote  on  House  Concurrent 
Resolution  122  which  would  put  Congress  on 
record  as  calling  on  the  British  Government 
to  embark  upon  a  new  Inltatlve  for  Ireland 
that  ends  all  violations  of  human  rights  and 
promotes  self-determination. 
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And  that  copies  of  this  motion  be  trans- 
mitted to  the  Ad  Hoc  Congressional  Commit- 
tee for  Irish  Affairs,  the  media  and  all  other 
relevant  parties  through  the  Irish  National 
Caucu3.0 


WAIT  UNTIL  DEPARTMENT  OF 
EDUCATION  IS  OPERATIONAL 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 

IN   THE   HOUSE  OF  REPRESENTATIVES 

Thursday.  October  11.  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  a  South 
Dakota  teacher,  writing  to  commend  my 
vote  on  the  Department  of  Education, 
concludes: 

My  purpose  is  to  point  out  how  Federal 
moneys  spent  in  the  name  of  edvicatlon 
victimize  not  only  students  but  classroom 
teachers  who  have  to  bend  and  flex  to  ac- 
commodate the  program. 

I  wish  I  could  be  more  optimistic  about 
the  future  of  education  under  the  new 
Department.  Unfortunately,  it  is  more 
likely  that  the  problems  indicated  in  this 
letter  are  a  very  mild  forerunner  of  the 
further  deterioration  we  may  expect  in 
educational  programs  as  Federal  policies 
become  more  dominant. 

The  full  text  of  this  teacher's  letter  is 
commended  to  the  attention  of  my  col- 
leagues : 

Thank  you  for  voting  against  a  Federal 
Department  of  Education.  And  that  from 
an  NEA  member.  The  philosophy  behind  the 
Idea  of  a  department — to  give  prominence 
to  the  Importance  of  education  Instead  of 
being  Just  another  bureau  draw — is  support- 
able. However,  the  cry  over  declining  test 
scores  increases  with  the  greater  number  of 
Title  I  kids  reaching  that  testing  age. 

Again,  the  philosophy  behind  Title  I  Is 
supportable — to  give  Increased  instruction 
or  increased  enabling  to  the  disadvantaged 
learners.  By  the  lime  ail  the  people  Involved 
in  adminlsierlng  the  program  are  salaried 
and  by  the  time  monies  for  learning  mate- 
rials and  equipment  are  expended — some- 
times unwisely  because  it  must  be  spent  or 
lost  for  next  year's  appropriation — about 
all  that  can  be  sala  for  the  program  is  that 
it  reduced  the  number  of  unemployed  and 
fattened  the  bank  deposits  of  the  materials 
and  equipment  producers.  As  for  the  student, 
those  who  need  continuity  and  security  are 
the  very  ones  who  are  fragmented  by  the 
methods  and  procedures  uf  a  classroom 
teacher,  a  couple  of  different  remedial  (?) 
teachers,  and  then  an  aide. 

For  some  students,  the  program  is  for  the 
dumb  kids.  It  demoralized  some.  For  others. 
It  is  a  funtime  away  from  the  classroom 
rigors  and  spend  classroom  time  watching 
the  clock  to  see  how  long  until  It  is  time 
to  go.  They  learn  to  work  only  when  an 
adult  Is  constantly  with  them — so  depend- 
ency Is  built  Into  them.  And  some  realize 
that  If  they  test  out  of  the  program,  no  more 
excursions  down  to  funtime.  and  do  not 
apply  themselves  to  the  tests.  I  have  felt  It 
is  becau.se  tests  are  not  aided  as  was  the 
■learning"  time  and  so  they  cannot  fxinctlon 
on  tests.  And  test  scores  from  tests  taken  In 
a  strange  room  with  strangers  administering 
them  are  the  criteria. 

Furthermore,  if  students  test  out  of  the 
,  program,  the  remedial  teachers  and  aides  and 
their  supervisors  push  the  panic  button  and 
hound  the  classroom  teacher  for  those  they 
didn't  see  fit  to  take  earlier  because  they 
are  limited  to  five  students  to  two  adults 
(While  the  classroom  teachers  without  aides 
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cope  with  25-35  students).  The  panic  Is  for 
their  job,  of  course. 

My  purpose  is  to  point  out  how  Federal 
monies  spent  in  the  name  of  education 
victimize  not  only  students  but  classroom 
teachers  who  have  to  bend  and  flex  to  ac- 
commodate the  program.© 


STARVING  CAMBODIANS  CROSS 
INTO  THAILAND 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN    THE    HOUSE    OF    REPRESENTATIVES 

Thursday.  October  11,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  literally 
thousands  of  Cambodians,  many  of  them 
Khmer  Rouge  civilians  and  soldiers,  weak 
from  hunger  and  malaria,  crossed  into 
Thailand  on  October  10  after  the  Heng 
Samrin  government  shelled  the  border 
area.  The  condition  of  these  refugees  is 
the  result  of  the  war  in  Cambodia  and  the 
continuing  refusal  of  the  Heng  Samnn 
government  to  accept  massive  aid.  if  the 
aid  is  also  sent  to  starving  civilians  under 
the  control  of  their  rival  forces. 

These  shameful  conditions— with 
women  and  children  hterally  starving  to 
death— should  remind  the  Congress  of 
the  need  to  authorize  funds  for  hu- 
manitarian assistance  without  delay.  No 
civilized  nation  should  o.uarrel  with  pro- 
visions for  the  immediate  aid  of  as  many 
of  the  desperately  needy  as  is  humanly 
possible.  It  seems  to  me  that  it  is  more 
important  right  now  to  provide  at  least 
some  help  quickly  than  it  is  to  wait  for 
the  development  of  the  ultimate  well- 
balanced  relief  program  before  we  offer 
our  assistance. 

This  complicated  situation  is  exacer- 
bated by  the  fact  that  an  estimated  360,- 

000  Cambodians  may  soon  cross  the  bor- 
der into  Thailand,  adding  to  the  thou- 
sands of  Cambodian  refugees  already  in 
Thai  camps. 

I  would  like  to  introduce  two  articles 
which  appeared  in  the  October  11,  1979. 
Washington  Post  and  the  Baltimore  Sun 
which  further  illustrates  the  present  de- 
plorable state  of  affairs. 

The  article  follows: 

1  From  the  Washington  Post.  Oct.   11.  1979] 

New  Khmer  Flight  to  Thailand  Begins 
I  By  John  Burgess) 

Ban  Thap  Phrik.  Thailand. — ^Thousands  of 
Khmer  Rouge  civilians  and  soldiers,  many 
of  them  weak  from  hunger  and  malaria, 
crossed  into  Thailand  today  in  the  largest 
exodus  from  Cambodia  since  June. 

The  refugees,  whose  numbers  were  esti- 
mated at  5.000  to  10.000.  fled  from  a  major 
Khmer  Rouge  stronghold  at  Phnom  Malal. 
about  20  miles  from  the  Thai  border,  after 
Vietnamese-backed  troops  of  the  Heng  Sam- 
rin government  shelled  the  border  area. 

The  exodus  of  civilians  and  soldiers  loyal 
to  the  oasled  Pol  Pot  government  coin- 
cided with  warnings  by  refugee  agencies  that 
food  shortages  and  expected  resumption  of 
fighting  would  force  hundreds  oT  thousands 
of  Cambodians  to  flee  tlie  country. 

Carrying  blackened  kettles,  machetes. 
straw  mats  and  small  stocks  of  rice,  the 
Khmers  moved  slowly,  three  abreast,  along 
the  border  highway  as  astonished  Thai  vil- 
lagers looked  on. 

Some  small  children  h'ad  the  spindly  limbs 
and  vacant  stsyes  of  severe  malnutrition.  But 
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disease,  especially  malaria,  seemed  to  be  the 
biggest  problem  for  the  group. 

Adults  and  children  were  visibly  feverish. 
Some  could  walk  only  with  the  help  of 
friends. 

"Can  you  get  me  some  medicine?"  one  tnan 
asked.  "I'm  very  cold." 

A  one-legged  teen-ager  hobbled  along  with 
the  help  of  wooden  crutches:   a  blind  bojc;^ 
walked  with  one  hand  on  the  shoulder  of 
another  child. 

A  man,  shivering  with  fever,  collapsed 
under  a  tree  as  he  reached  the  highway.  A 
woman  huddled  beneath  tall  grass  as  she 
held  a  15-day -old  baby  that  seemed  seriously 
111. 

Thai  soldiers  Intercepted  the  ragged  band 
as  It  wound  Its  way  through  bushland  and 
abandoned  fields.  The  Khmers  were  directed 
to  unused  land  about  a  half  mile  from  the 
border  where  they  sank  to  the  ground  with 
no  shelter  except  some  trees. 

They  would  be  allowed  to  stay  only  tem- 
porarily. Thai  officers  said.  When  they  had 
regained  their  strength  and  fighting  had 
subsided  across  the  border,  they  would  be 
sent  back,  according  to  the  Thai  officials. 

The  Thai  government  has  Indicated  In  the 
past,  however,  that  third  countries  would  be 
allowed  to  resettle  newly  arriving  Cambo- 
dians— If  It  was  done  without  delay. 

(In  Washington,  the  Carter  administration 
pledged  an  Initial  $7  million  for  an  Inter- 
national relief  effort  to  prevent  starvation  In 
Cambodia.  It  would  Include  10,000  tons  of 
food  commodities  and  $2  million  In  refugee 
relief  funds.)   ^ 

Last  mont^B^senlor  Thai  official  said 
60,000  CambodnR  had  gathered  along  the 
Thai  border  and  could  be  expected  to  cross 
over.  In  following  weeks  tens  of  thousands 
more  people  appear  to  have  moved  west  to- 
wards Thailand. 

Additional  pressures  will  be  created  If 
Vietnamese  troops  launch  an  expected  major 
offensive  to  mop  up  remnants  of  the  Khmer 
Rouge  Army,  driven  from  Phnom  Penh  In 
January.  Diplomats  estimate  170.000  Viet- 
namese troops  are  In  Cambodia  backing  the 
Heng  Samrin  government. 

Foreign  relief  agencies  have  sent  food 
supplies  Into  Phnom  Malal— located  about 
20  miles  from  the  Thai  border  town  of 
Aranyaprathet — and  other  places  .where 
people  have  gathered. 

Squatting  beneath  a  tree,  Prak  Sem,  a 
middle-aged  man  whom  the  refugees  Iden- 
tified as  their  leader,  said  that  attacks  by 
Vietnamese  troops  prompted  the  evacuation. 
Those  who  entered  Thailand  desperately 
needed  food  and  medical  aid.  he  said.  More 
people  would  leave  Cambodia  from  a  point 
further  south,  he  said.  He  claimed  that  none 
of  the  refugees  were  soldiers  but  that,  none- 
theless, everyone  would  return  to  Cambodia 
as  soon  as  possible  to  help  drive  out  the 
Vietnamese. 

Nevertheless,  a  Thai  soldier  rounding  up 
the  refugees  said  a  number  of  Khmer  Rouge 
soldiers  had  entered  and  an  AK47  automatic 
rifle  was  confiscated  by  Thai  troops,  appar- 
ently from  a  man  accompanying  Prak  Sem 
One  50-year-old  man  said  that  many  of  the 
young  men  among  the  refugees  were  soldiers 
who  had  hidden  their  weapons  In  the  Jungle. 
The  best-fed  people  In  the  group  appear 
to  be  young  men  of  military  age.  an  Indi- 
cation that  In  Khmer  Rouge  camps  soldiers 
are  given  priority  for  the  limited  food 
stocks. 

The  man  said  he  and  his  family  arrived 
at  the  Phnom  Malal  stronghold,  a  series  of 
thatch  hut  settlements,  two  months  ago. 

Pood  was  short  and  disease  rampant,  he 
said  "We  had  no  drugs  for  Injections  or 
pills.  People  died  every  day — lo  in  a  single 
night."  Porur  days  ago  his  wife  succumbed 
to  fever,  he  added. 

The  Khmer  Rouge  kept  many  civilians  In 
the  camp  against  their  will.  No  one  was 
allowed  out  until  this  morning  when  "the 
organization,"  as  the  Khmer  Rouge  Is  called 
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ordered  everyone  to  crosB  the  stream  tb&t 
marks  the  border.  The  order  came  after  a 
barnige  of  shells  from  Heng  Samrin  troops. 

Those  too  sick  to  move  were  left  behind, 
the  man  said.  Some  Kbmer  Rouge  soldiers 
also  stayed. 

It  remains  unclear  why  a  single  shelling 
provoked  such  an  exodus.  A  Thai  officer  said 
the  Khmer  Rouge  control  a  strip  of  land  18 
miles  deep  at  Phnom  Malal. 

But  recently  they  encountered  a  Heng 
Samrin  patrol  deep  In  their  terrltwy.  Tlie 
shelling,  the  first  In  Phnom  Malal  In  many 
months,  may  have  caused  fear  th&t  a  ground 
attack  was  coming. 

The  Thai  military  plans  to  bring  food  and 
water  to  the  refugees  Thursday.  Officials 
from  the  U.S.  Embassy  and  the  United  Na- 
tions have  also  arrived  at  the  scene  to  sur- 
vey the  people's  needs. 

[Prom  the  Baltimore  Sun,  Oct.  11, 19791 
Cambodian  Pawns  Are  Stawvxng 
(By  Henry  L.  Trewhltt) 
Washington. — As  many  as  3  million  Cam- 
bodians are  slowly  starving,  helpless  pawns 
In  the  geopolitical  maneuvering  of  at  least 
a  half-dozen  governments. 

Only  a  trickle  of  aid  Is  entering  the  coun- 
try. Beginning  this  week,  a  C-130  transport 
plane  operated  by  the  International  Red 
Cross  Is  scheduled  to  begin  dally  flights  with 
food.  Private  relief  agencies  say  they  are  de- 
livering all  th<>  supplies  they  have  and  are 
able  to  deliver  to  the  country. 

But  specialists  here  are  skeptical  about 
that.  They  fear  the  lack  of  transportation 
and  the  political  constraints  of  competing 
governments  will  keep  food  from  those  who 
need  It,  leaving  It  mainly  for  the  Vietnam- 
ese army  units  Inside  Cambodia. 

The  United  States  Is  Increasing  support  for 
the  agencies,  offering  (5  million  worth  of 
food.  But  Washington  Is  moving  cautiously 
because  of  political  obstacles  and  because, 
as  Representative  Stephen  J.  Solarz  (D.  N.T.) 
puts  It,  more  substantial  aid  Is  "enmeshed 
In  bureaucratic  difficulties." 

Yet  a  report  by  the  Indochina  Refugee  Ac- 
tion Center  here  says  hundreds  of  thousands 
of  Cambodians  will  die  by  Christmas  unless 
dramatic  aid — perhaps  tlOO  million  worth — 
gets  to  them  within  weeks. 

There  seems  no  hope  of  that  happening. 
For  above  all  else,  Cambodia's  fate  Is  being 
shaped  by  historical  misfortune.  It  has  be- 
come the  political  battleground  for  all  the 
political  and  territorial  Interests  and  ethnic 
hatreds  left  by  the  Communist  conquest  of 
Vietnam. 

The  interests  at  stake  are  local,  regional 
and  global,  though  most  of  the  world.  In  the 
Action  Center's  word,  is  "unlnvolved."  Tho.se 
who  are  involved  appear  to  have  placed  the 
fate  of  the  remaining  Cambodians  far  down 
their  list  of  priorities. 

Vietnam — dominating  most  of  Cambodia 
through  a  government  it  installed — has  the 
controlling  voice  in  the  acceptance  of  aid. 
But  Vietnam  attaches  conditions. 

It  wants  nothing  to  go  to  the  desperate 
remnants  of  the  Pol  Pot  regime,  which  it 
ousted  at  the  beginning  of  this  year.  Whether 
it  will  permit  foreign  supervision  to  guar- 
antee that  aid  gets  beyond  Its  own  troops  Is 
In  doubt. 

Even  with  complete  cooperation  by  the 
Vietnamese,  no  one  Is  certain  that  food  could 
be^  distributed  in  time  to  save  many  Cam- 
bodians. Roads  have  been  destroyed  by  war. 
Few  trucks  still  run,  and  there  is  no  fuel  for 
vehicles  that  do.  Cambodians  are  so  weak 
that  few  can  work  at  dlstril/utlon. 

In  the  bleakest  appraisal  of  all,  many 
American  officials  question  whether  Vietnam 
wants  Cambodians  to  survive.  There  is  little 
doubt  that  Vietnam  set  out  to  dominate  In- 
dochina. Now  that  it  controls  Laos  and  Cam- 
bodia, the  death  of  millions  of  Cambodians 
resolves  a  historic  ethnic  conflict. 

The  message  Is  clecur  to  Thailand,  now  des- 
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perately  arming  with  American  weapons. 
Thailand  already  harbors  tens  of  thousands 
of  Cambodian  refugees,  along  with  some 
120,000  from  Vietnam. 

With  each  Vietnamese  attack  on  the  Pol 
Pot  forces  holding  out  near  the  Thai  border, 
thousands  more  cross  Into  Thailand.  More 
than  10,000  crossed  yesterday,  as  Vietnam 
began  a  dry  season  offensive.  Thailand  says 
it  will  send  them  back  as  soon  as  the  firing 
subsides. 

The  Thai  government,  like  many  in  the 
region.  Is  ambivalent.  It  wants  to  avoid 
provoking  Vietnam  into  crossing  the  border. 
But  it  opposes  anything  that  sustains  the 
Vietnamese  position  In  Cambodia — such  as 
misdirected  aid. 

The  five  members  of  ASEAN,  the  Asso- 
ciation of  Southeast  Asian  Nations,  are  in 
much  the  same  position.  Fearing  Vietnamese 
expansionism,  they  look  to  the  United  States 
for  encouragement.  But  neither  do  they  wish 
to  invite  Vietnamese  wrath. 

To  the  north,  China  threatens  to  teach 
Vietnam  another  "lesson,"  its  word  for  its 
brief  invasion  of  North  Vietnam  at  the  turn 
of  the  year.  The  danger  of  another  invasion, 
with  Its  potential  for  snowballing  Into  a 
broader  confrontation,  will  become  acute  if 
Vietnam  drives  Pol  Pot  into  Thailand. 

Enter  the  superpowers.  The  Soviet  Union 
has  an  aggressive,  powerful  client  In  Vietnam 
that  offers  Moscow  strategic  domination  of 
Southeast  Asia  If  Its  position  can  be  stabl- 
Jlzed. 

"  For  the  U.S.,  interests  in  the  area  are  more 
diverse.  Washington  already  has  lost  Its  posi- 
tion In  Vietnam  and  Laos.  If  Thailand  falls, 
its  Impotence  will  be  certified. 

ASEAN  is  watching  closely.  And  so,  of 
course.  Is  China,  which  complains  often  that 
the  U.S.  Is  too  gentle  in  dealing  with  the 
Soviet  Union  and  Its  clients. 

For  Its  part  the  administration  proceeds 
with  extreme  caution.  It  hopes,  among  other 
things,  that  China  stays  out  of  Indochina 
this  time.  Several  members  of  Congress  Insist 
It  should  do  more  than  hope. 

Representative  Lester  L.  Wolff  (D.,  N.Y.), 
one  sponsor  of  a  bill  for  $30  million  In  Cam- 
bodian aid.  said  yesterday  that  U.S.  officials 
must  warn  China  away  from  Vietnam.  Not- 
ing that  Defense  Secretary  Harold  Brown  will 
visit  China  soon,  he  said  Mr.  Brown  should 
tell  China  that  "congress  will  look  with  great 
disfavor  on  a  trade  agreement  If  China  goes 
Into  Vietnam  again." 

Amid  all  these  pressures.  President  Carter 
has  avoided  taking  the  lead  with  Cambodian 
aid.  At  his  news  conference  Tuesday,  he 
emphasized  that  the  U.S.  will  "move  without 
any  further  delay  as  soon  as  It  is  possible 
to  Join  other  countries  In  these  efforts." 

But.  In  fact,  there  Is  a  dispute  within  the 
administration  about  how  much  money  to 
provide  and  how  It  should  be  applied.# 


HUMAN   BEHAVIOR  CAUSES  FIRES. 
DETECTORS  CAN  PREVENT  THEM 


HON.  STEPHEN  L  NEAL 

OP    NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday .  October  11.  1979 

•  Mr.  NEAL.  Mr.  Speaker,  I  am  today 
introducing  the  Smoke  Detector  Demon- 
stration Act,  which  I  believe  will  provide 
the  Federal  Government  a  rare  oppor- 
tunity to  render  a  vital  service  to  every 
person  in  America  without  intruding 
into  their  lives. 

We  hear  and  read  almost  daily  of  the 
tragedy  wrought  by  fire  when — whether 
ignited  by  accident,  carelessness  or  de- 
sign— it  snuffs  out  the  lives  of  people. 
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most  often  children  and  the  elderly.  We 
have,  in  almost  all  instances  possible, 
sought  at  local.  State,  and  Federal  levels 
to  "fireproof"  the  Nation.  Through 
building  codes,  fire  regulations  and  prod- 
uct safety,  we  have  gone  about  as  far  as 
we  can  go  to  avert  this  ever-occurring 
disaster.  Yet  the  United  States,  for  all 
its  insight  and  concern,  has  one  of  the 
worst  fire  fatality  records  in  the  world. 
Obviously,  Mr.  Speaker,  the  greater 
number  of  fire  victims  are  caught  un- 
aware. Given  early  warning,  many  if 
not  most  of  them  would  escape.  Smoke 
detectors,  properly  placed  in  occupied 
dwellings  and  buildings,  are  the  best  and 
most  dependable  devices  for  such  warn- 
ing, requiring  little  more  attention  than 
putting  them  in  place. 

The  Smoke  Detector  Demonstration 
Act  does  not  propose  to  install  such  de- 
tection devices  in  every  home  in  Amer- 
ica, or  to  require  that  they  be  installed. 
It  provides  that  the  U.S.  Fire  Adminis- 
tration shall  estabhsh  and  conduct 
smoke  detector  placement  demonstra- 
tion projects  through  the  communities 
in  America,  working  through  the  volun- 
teer fire  departments  in  small  communi- 
ties and  the  municipal  fire  agencies  in 
larger  towns  and  cities.  These  local  peo- 
ple, not  the  Federal  Government,  will 
handle  the  demonstration  projects. 

I  believe  it  is  appropriate,  Mr.  Speaker, 
that  this  legislation  be  introduced  this 
week,  which  is  National  Fire  Prevention 
Week.  At  the  same  time,  it  behooves  us 
to  look  for  the  reasons  why  the  United 
States  has  a  fire  fatality  rate  twice  as 
high  as  Canada's,  four  times  as  high  as 
Japan's,  and  10  times  as  great  as  that  ol 
Prance. 

I  am  convinced,  Mr.  Speaker,  that  be- 
havior is  the  major  cause  of  fire  in  this 
country.  I  am  supported  in  this  view  by 
the  fire  prevention  bureau  of  Winston- 
Salem,  N.C.,  my  hometown.  Its  director, 
Oscar  Beal,  said  earlier  this  week; 

Tlie  biggest  problem  here  and  nationally  is 
human  behavior.  We  may  write  up  a  fire  as 
unattended  cooking  or  a  faulty  furnace  .  .  . 
but  it  all  goes  back  to  human  behavior. 

When  we  carelessly  store  flammable 
materials  and  hquids  in  unventilated 
places,  we  are  inviting  a  fire  into  our 
home. 

When  we  ignore  instructions  on  instal- 
lation and  operation  of  electrical  appli- 
ances and  equipment;  when  we  neglect 
maintenance  of  stoves  and  furnaces; 
when  we  take  it  for  granted  that  we  have 
to  strike  a  match  to  start  a  fire,  we  are 
inviting  a  fire  into  our  homes. 

When  we  smoke  in  bed.  or  fall  asleep 
in  a  chair  or  on  a  sofa  with  a  lighted 
tobacco  product  in  our  hand;  when  we 
are  careless  about  dousing  cigarettes  and 
emptying  ashtrays,  we  are  inviting  a  fire 
into  our  home. 

These  fires  cannot  be  said  to  have  been 
caused  by  the  products  involved.  They 
are  the  result  of  human  neglect,  or  per- 
sonal behavior,  against  which  the  only 
defense  is  heightened  responsibility  and 
increased  knowledge. 

We  must  hope  that  we  wake  up  to  those 
responsibilities  as  a  Nation,  and  as  indi- 
viduals. We  must  strengthen  the  fire  pre- 
vention programs  in  communities 
throughout  the  country.  In  the  meantime, 
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Mr.  Speaker,  the  universal  use  of  smoke 
detectors  would  go  a  long  way,  I  believe, 
in  reducing  the  horrid  rate  of  death  and 
injury  from  fire  in  this  country. 

We  can  help  increase  the  awareness  of 
the  dangers  of  fire,  and  help  people  de- 
cide for  themselves  that  they  want  the 
added  protection  of  a  reliable  smoke  de- 
tection device  in  their  homes,  by  enact- 
ing this  legislation.* 
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been  planning  for  some  time  to  rebuild  the 
medical  set-up  at  the  plant,  and,  until  this 
accident,  their  thinking  had  been  almost 
entirely  concerned  with  facilitating  routine 
decontamination.  The  accident  exposed 
shortcomings  in  the  present  set-up.  and  the 
experience  of  handling  the  contaminated  and 
wounded  patients  dictated  revision  of  their 
plans  for  rebuilding. "9 


HISTORY  OF  ATOMIC  ACCIDENTS 


HON.  JAMES  WEAVER 

OP   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  11,  1979 

•  Mr.  WEAVER.  Mr.  Speaker,  as  a  par- 
ticipant in  the  public  information  project 
on  the  little-known  history  of  atomic 
accidents,  I  am  today  introducing  the 
following  excerpt  from  Leo  Goodman's 
catalog  of  mishaps  involving  nuclear 
materials: 

1950  Atomic  Accident  No.   10 
December  13.  1950 — Explosion.  Chalk  River. 
Canada 

Excerpt — Source:  TID-8206  CA  Compen- 
dium of  Information  for  Use  in  Controlling 
Radiation  Emergencies").  February  1960. 
At  Chalk  River.  Canada,  on  December  13. 
1950.  there  was  an  explosion  involving  a  rela- 
tively small  amount  of  material,  killing  one 
man  and  injuring  and  contaminating  five 
others.  Only  through  good  luck.  45.000 
pounds  of  the  same  material  in  a  room  ad- 
jacent to  the  room  in  which  the  explosion 
occurred  did  not  detonate.  This  accident  Is 
not  widely  known  because  there  wa.s  much 
stricter  security  at  the  time  the  incident  oc- 
curred. It  is  possible  now  to  relate  more 
about  this  accident  and  a  few  significant  les- 
sons that  were  learned  from  it.  In  fact,  it  may 
interest  some  of  you  to  know  that  this  acci- 
dent helped  initiate  action  on  the  part  of 
the  National  Committee  on  Radiation  Pro- 
tection to  produce  Handbook  56.  "Safe 
Handling  of  Cadavers  Containing  Radioactive 
Isotopes." 

Many  lessons  were  learned  from  this  acci- 
dent, and  it  should  be  of  interest  to  quote  the 
following  from  AEC  43  345,  dated  February 
9,  1951: 

"The  relative  urgency  of  different  kinds  of 
medical  treatment  became  immediately  com- 
plicated by  radiation,  since,  in  cases  where 
shock  would  normally  have  been  given  prior- 
ity, the  doctors  hesitated  to  make  hypoder- 
mic injections  through  contaminated  skin. 
The  decontamination  of  wounds  was  com- 
plicated by  the  lack  of  a  probe  sufficiently 
directional  to  tell  from  what  part  of  the 
wound  the  radiation  was  coming.  The  vol- 
ume of  contaminated  materials  became  a 
sizeable  problem.  As  a  result  of  the  explo- 
sion, four  truckloads  of  materials  required 
decontamination,  while  two  more  truckloads 
had  to  be  scrapped.  For  two  days  after  the 
accident,  most  of  the  medical  facilities  were 
tied  up  as  a  result  of  contamination.  After 
preliminary  treatment  at  the  plant  hospital 
at  Chalk  River,  a  new  kind  of  decision  had  to 
be  made  concerning  the  extent  to  which  the 
patient  should  be  decontaminated  before 
transfer  to  the  townsite  hospital  could  be 
allowed. 

■Identification  of  the  personnel  was  diffi- 
cult because  badges  had  been  blown  off  or 
destroyed.  One  of  the  casualties  had  about 
200  mr  per  hour  over  the  face  and  chest,  and 
this  further  inhibited  work.  Unprecedented 
problems  arose  in  connection  with  trans- 
ferring the  contaminated  body  to  an  under- 
taker. 
•The  medical  group  at  Chalk  River  had 


DRINAN    SALUTES    THE    TOWN    OP 
FRAMINGHAM 


HON.  ROBERT  F.  DRINAN 

OP    MASSACHCSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  11,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  last  night 
in  Framingham,  Mass.,  a  town  in  my 
congressional  district,  a  special  town 
meeting  was  held.  At  that  meeting  a 
rather  extraordinary  vote  was  taken  re- 
garding a  spending  proposal.  The  out- 
come of  that  vote,  I  feel,  says  something 
very  encouraging  about  the  people  of 
Framingham,  and  perhaps  about  the 
people  of  America  as  well. 

Fred  Kelley,  a  39-year-old  retired  fire- 
fighter and  father  of  five  children,  has 
suffered  two  heart  attacks  while  serving 
on  the  Pram.ingham  Fire  Department. 
Doctors  have  told  him  that  his  only 
chance  for  survival  is  a  heart  transplant 
operation.  Last  night  the  people  of 
Framingham  had  to  decide  whether  or 
not  to  appropriate  $60,000  to  help  pay 
for  that  operation. 

Those  at  the  town  meeting  voted 
nearly  10  to  1  to  save  Mr.  Kelley's  life. 

Mr.  Speaker,  $60,000  is  a  large  sum  of 
money,  particularly  for  a  local  govern- 
ment. And  yet,  even  in  these  times  of 
extreme  fiscal  restraint,  the  people  of 
Framingham  chose  to  show  their  grati- 
tude and  their  compassion  for  a  man 
who  had  risked  his  life  and  his  health 
to  serve  and  protect  them. 

I  commend  the  people  of  Framingham. 
I  am  proud  to  represent  them  here  in  the 
Congress.  Their  imselfish  act,  decided 
in  the  true  democratic  tradition  of  our 
New  England  heritage — the  town  meet- 
ing— has  served  to  reaffirm  my  faith  in 
Americans  as  being  a  generous,  compas- 
sionate people. 

I  would  like  to  include  in  the  Record 
the  following  article  which  appeared  in 
this  morning's  Boston  Globe: 

(From  the  Boston  Globe.  Oct.  11,  1979 1 
His  Town's  Gift — The  Chance  for  a  New 

Heart 
I  By    Andrea    Estes   and    Eileen    McNamara) 

Framingham. — There  was  a  tension  in  Fred 
Kelley's  red-shingled  hou.se  on  Carver  street 
early  last  night  that  the  gathering  of  friends, 
the  hum  of  television  cameras  and  the  antics 
of  the  family's  two  dogs  could  not  break. 

Kelley.  a  39-year-old  retired  firefighter 
twice  stricken  by  heart  attacks,  had  chosen 
not  to  attend  last  nights  town  meeting  that 
would  decide  whether  he  could  have  the 
heart  transplant  necessary  to  prolong  his  life 
past  its  40th  year. 

"There's  probably  a  lot  of  foolish  argu- 
ments going  on  right  about  now."  he  said, 
toving  with  his  digital  watch.  "If  I  were 
there  Id  probably  get  upset  and  start  argu- 
ing myself." 

But  when  the  telephone  rang  at  8:58  p.m.. 
it  was  clear  that  no  foolish  arguments  had 
prevailed. 
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After  45  minutes  of  debate,  the  special 
town  meeting  voted  104-13  to  appropriate 
$60,000  to  pay  many  of  Kelley's  medical  ex- 
penses. 

"They  d*d.  They  pa.ssed  It.  My  God."  Kel- 
ley  whispered  into  the  receiver,  his  eyes  fill- 
ing and  then  brimming  over.  He  remained 
unflustered  by  the  television  cameras  re- 
cording his  reaction. 

The  town  funds  will  finance  medical  tests 
and  preoperative  care  for  the  veteran  fire- 
fighter, who  suffered  both  heart  attacks 
while  on  duty  in  the  past  two  years. 

The  cost  of  the  operation,  to  be  performed 
at  Stanford  University  Hospital  in  Palo  Alto, 
Calif.,  win  be  covered  by  a  federal  grant. 

Sitting  at  the  head  of  his  family's  kitchen 
table,  tapping  the  formica  top  with  the  base 
of  his  Lite  Beer  can,  the  blond  and  bearded 
father  of  five  looked  the  picture  of  robust 
health. 

"Yeah,  sometimes  it  Is  hard  for  me  to  be- 
lieve." he  said  of  his  ailing  heart,  his  voice 
sinking  into  silence. 

After  a  champagne  toast  "to  everyone  who 
realized  the  meaning  of  life,"  Kelley  was 
more  reflective  than  exuberant. 

"I'm  so,  so  grateful."  he  said,  almost  to 
himself.  "But  this  is  Just  the  first  step.  It  is 
still  not  a  happy  trip.  I  might  die  out  there." 

Pramingham  officials  were  expected  to  tele- 
phone the  California  hospital  today  to  tell 
surgeons  there  of  the  town's  decision.  Stan- 
ford will  conduct  tests  to  make  sure  Kelley 
qualifies  for  transplant  surgery. 

"I've  been  told  to  plan  on  the  latter  part  of 
October,"  Kelley  said  "So  that  means  in 
about  two  weeks  I'll  be  going  out  there  " 

It  was  the  sort  of  talk  to  be  shared  an- 
other night,  he  seemed  to  realize  as  his  wife, 
Evelyn,  and  daughter  Kathy,  20.  burst  Into 
the  snow-covered,  ranch -style  house,  tears 
streaming  into  their  smiles. 

The  moments  that  followed  were  a  rush 
of  emotions  as  his  oldest  son.  Fred  Jr.,  19, 
collapsed  into  his  arms  and  his  youngest 
son.  Brian.  10.  fought  through  taller  rela- 
tives to  get  close  to  his  father. 

"With  friends  behind  us  like  we  had,  we 
found  the  courage,"  Mrs.  Kelley  said,  her 
hand  trembling  as  she  raised  a  glass  of 
champaene  to  her  lips. 

"Just  this  morning,  at  nine  o'clock,  a  per- 
fect stranger  called  to  say  we  are  all  rooting 
for  you — a  man  I  didn't  even  know." 

The  family  had  been  flooded  with  mall 
since  Kelley's  condition  became  public.  "It's 
been  fantastic.  You  don't  know  those  kind 
of  people  are  out  there  until  something  like 
this  happened. 

"One  day  Ave  little  kids  came  In  here  with 
$50  more." 

Although  most  spoke  of  their  reverence 
for  life,  some  town  meeting  members  ex- 
pressed concern  last  night  about  the  prece- 
dent that  could  be  set  by  a  vote  in  favor  of 
the  appropriation,  which  will  be  drawn  from 
a  $1  million  budget  surplus. 

"I  am  wondering  what  floodgates  we  are 
opening  up  here,  what  criteria  thev  (town 
selectmen)  Intend  to  employ  In  the  future 
of  such  requests."  Jay  Gordon  cautioned 
the  gathering.  "There  are  bound  to  be  in  the 
future  such  requests." 

The  only  obvious  floodgates  opened  last 
night  were  emotional  ones.  "I  think  It  proves 
that  people  really  care  about  people.'  said 
Kelley,  k  16-year  veteran  of  the  town's  fire 
department. 

The  selectmen  previously  had  recom- 
mended appropriating  the  funds,  but  a  two- 
thirds  vote  of  the  town  meeting  members 
was  required  before  the  funds  could  be  ap- 
propriated. The  funds  were  appropriated 
under  a  law  that  allows  a  town  to  pay  medi- 
cal expenses  of  disabled  town  employees. 

The  Parmlngham  Police  and  Fire  Fighters 
associations  also  established  a  special  fund 
to  defray  the  supplemental  costs  of  Kelley's 
surgery. 

More  than  SI  1.000  In  donations  have  been 
received  from  private  citizens  and  businesses 
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across  New  England  and  Canada.  The  don- 
ors' letters  expressed  their  sense  that  Kel- 
ley's predicament  could  as  easily  have  been 
theirs. 

"I  think  town  of  Farmingham  has  a  con- 
science,"  Peter  Ablondie,  chairman  of  the 
town's  selectman,  said  after  the  vote.  "Who 
are  we  to  say  he  can't  have  an  extra  six 
days,  six  months  or  six  years?"  9 
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ILLEGAL  ALIENS  GET  ANOTHER 
FREE  RIDE  FROM  THE  U.S.  GOV- 
ERNMENT 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN   THE   HOUSE    OF   REPRESENTATIVES 

Thursday.  October  11.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
advise  my  colleagues  of  an  article  which 
appeared  in  this  morning's  Washington 
Post  relaying  the  trials  and  tribulations 
of  an  illegal  alien  from  India  who  got  his 
longstanding  wish  to  be  deported  back 
to  his  native  India.  The  amazing  fact 
is — he  got  a  bonus  wiien  he  got  his 
wish — the  U.S.  Government  provides  him 
with  the  plane  fare  back  to  India.  How 
generous  can  we  be? 

That  perhaps  is  a  question  we  should 
ponder  in  some  detail.  Imagine  this 
scenario.  A  person  enters  this  Nation  in 
willful  violation  of  law,  either  obtains  a 
job  which  he  might  get  at  the  expense 
of  an  American  citizen  or  goes  on  the 
public  dole.  In  any  event  he  becomes  a 
form  of  public  charge.  Then  his  illegal 
tenure  in  the  United  States  is  rewarded 
with  a  free  plane  ride  home.  If  the  illegal 
alien  in  question  is  like  30  percent  of  all 
other  illegal  aliens  he  will  come  back  to 
the  United  States  and  the  circle  is 
complete. 

This  is  an  abuse  of  the  .'Vmerican  tax 
dollar.  It  provides  us  with  a  real  incen- 
tive to  enact  legislation  both  restricting 
the  flow  of  illegal  aliensdnto  this  Nation 
and  shifting  the  cost  of  deportation  away 
from  the  U.S.  taxpayer.  In  previous 
,vears  I  have  sponsored  legislation,  a 
main  provision  of  which  assessed  the 
employers  of  Illegal  aliens  with  a  penalty 
of  having  to  pay  deportation  casts.  Un- 
fortunately no  action  was  ever  taken  on 
the  bill. 

I  insert  this  article  into  the  Record 
for  the  consideration  of  my  colleagues: 

Illegal  Alien  Gets  His  Wish:    (Free) 

Deportation  to  India 

(By  Christopher  Dickey) 

Dhanajay  Paranjpe.  an  Illegal  alien  who 
begs  his  living  in  Washington's  streets,  also 
has  been  begging  the  U.S.  Immigration  and 
Naturalization  Service  (INS)  for  months  to 
deport  him  back  to  India.  Yesterday  he  fi- 
nally got  his  wish. 

At  a  morning  hearing,  an  Immigration 
Judge  ordered  him  shipped  home  at  U.S.  Gov- 
ernment expense.  On  Friday  afternoon  he  Is 
scheduled  to  fly  from  Dulles  to  Kennedy 
Airport  and  from  there  to  India — at  a  cost 
of  $933.  according  to  INS  officials. 

Paranjpe — a  32-year-old  Ph  D.,  poet  and 
painter  who  also  is  known  as  Mumbiram — 
thanked  the  Judge  for  giving  him  "a  free 
passage  to  India  for   (my)   soul  and  more." 

One  immigration  official  sighed  resignedly, 
"That's  where  the  taxpayers'  money  goes.  But 
what  are  you  gonna  do'?" 

Paranjpe  began  waging  his  campaign  for 
deportation    several    months    ago    after    he 


found  out  he  could  not  obtain  legal  resi- 
dence in  the  United  States  as  an  artist — 
especially  as  one  who  refused  to  take  money 
for  his  work  and  insisted  on  begging  for  a 
living.  As  Paranjpe  sees  it.  a  Brahmin  like 
himself  does  not  "engage  in  servitude  for 
wages." 

EJiery  few  weeks  throughout  the  summer 
Paranjpe  would  go  to  INS  district  head- 
quarters and  complain  that  thousands  of 
people  who  want  desperately  to  stay  In  the 
United  States  are  arrested  and  deported  each 
year.  Having  lived  here  for  12  years  and  hav- 
ing been  an  illegal  alien  since  his  visa  ex- 
pired in  1974,  he  reasoned,  the  INS  ought  to 
deport  him,  too. 

But  it  was  not  until  he  had  told  his  story 
to  a  newspaper  that  the  INS  found  ways  to 
winnow  through  its  red  tape  to  honor  such 
an  extraordinary  request.  By  then  Paranjpe 
had  again  disappeared  Into  the  streets  of 
Washington.  0 
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HON.  JAMES  ABDNOR 

op    south    DAKOTA 

IN    THE    HOUSE    OF    REPRESENTATIVES 

Thursdai/.  October  11,  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  in  South 
Dakota  these  days,  mention  the  name, 
"Hoe-down,"  and  while  you  may  elicit 
a  few  comments  on  the  merits  of  modem 
art,  you  are  more  apt  to  provoke  a  stem 
lecture  on  government  waste. 

"Hoe-down,"  is  a  sculpture  commis- 
sioned for  the  Huron.  S.  Dak..  Federal 
Building  under  the  General  Services  Ad- 
ministration ""Art  in  Architecture"  pro- 
gram. It  is  a  creation  of  iron  plates  pen- 
etrated by  wooden  poles  resting  on  a  24- 
foot  concrete  slab. 

Its  price  tag:  $25,000. 

The  Huron  Federal  Building  was  con- 
structed and  occupied  several  years 
ago.  Aside  from  the  architect,  few — if 
any — Huron  residents  had  any  idea  there 
was  to  be  any  artwork,  milch  less  $25,000 
worth — until  "Hoe-down"  was  delivered 
last  July. 

It  was  a  case  of  hate-at-first-sight 
coupled  with  outrage  at  the  cost. 

Petitions  were  circulated  c.nd  signed  by 
over  a  third  of  the  residents  of  the  com- 
munity protesting  the  waste  and  asking 
tliat  "Hoe-down"  be  removed. 

Public  meetings  were  called;  radio 
talk-shows  buzzed  with  indignant  com- 
ment. 

The  mildest  of  the  comments  suggest- 
ed that  if  Huron  was  required  to  have 
"art"  at  their  Federal  building,  people  in 
Huron  should  have  been  able  to  have 
some  input  in  its  selection. 

Although  the  Los  Angeles  sculptor  who 
created  "Hoe-Down,"  claims  it  repre- 
sents the  sense  of  order  and  dependence 
on  the  weather  he  found  on  a  visit  to 
South  Dakota,  many  residents  find  the 
scuplture,  "an  insult  to  our  intelligence," 

Huron  is  not  the  only  commimity  to 
be  affronted  by  the  artwork  imposed 
upon  them  by  the  Federal  Government 
under  the  "Art  in  Architecture"  pro- 
gram, which  was  established  in  1963  by 
GSA  then  suspended  between  1966  and 
1972  because  of  the  unprecedented  in- 
creases in  construction  costs. 

Critics  of  the  program  or  the  artwork 
it  produces  are  promptly  labeled  "cen- 
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sors. '  and  "repressors  of  free  expres- 
sion." At  the  very  least,  they  are  "un- 
qualified to  judge." 

While  the  "Art  in  Architecture"  pro- 
gram is  not  without  merit,  there  is  no 
question  in  my  mind  that  aimed  at  im- 
provements can  be  and  must  be  made, 
particularly  in  regard  to  obtaining  local 
participation  in  the  selection  of  the  art- 
work. 

Today,  I  am  introducing  legislation  to 
establish  procedures  for  acquisition  and 
installation  of  works  of  art  in  public 
buildings.  This  legislation: 

First.  Is  applicable  to  buildings  owned 
by  the  United  States,  whether  they  be 
new  construction,  alteration  or  revision 
of  existing  buildings,  or  buildings  being 
purchased; 

Second.  Designates  the  Administrator 
of  the  General  Services  Administration 
to  make  the  determination  whether  the 
building  will  contain  works  of  art; 

Third.  Requires,  if  works  of  art  are  to 
be  purchased,  the  Administrator  to  so- 
licit proposals  from  the  artistic  com- 
munity as  he  determines  relevant,  with 
the  proposals  to  be  submitted  in  sufficient 
detail  to  indicate  the  form,  size,  and  esti- 
mated cost; 

Fourth.  Requires  each  project  to  have 
a  selection  panel  created  of  10  members. 
Four  of  the  members  will  be  appointed 
by  the  Administrator  and  six  will  be  ap- 
pointed by  the  Governor  of  the  State 
from  persons  who  reside  within  the  area 
where  the  project  will  be  located.  The 
selection  panel  shall  choose  among  the 
submitted  proposals  the  work  of  art  to 
be  purchased  and  installed.  If  the  panel 
is  unable  to  agree,  the  Administrator  is 
notified  and  the  process  is  repeated. 

Fifth.  The  cost  of  carrying  out  this 
process  of  acquiring,  purchasing,  and  in- 
stalling works  of  art  is  not  to  exceed 
one-half  of  1  percent  of  the  total  cost  of 
the  project  exclusive  of  the  cost  of  the 
works  of  art. 

Mr.  Speaker,  my  proposal  affords  a 
significant  improvement  over  the  pres- 
ent procedure  wherein  a  percentage  of 
the  building  cost  is  set  aside  for  "art" 
and  a  committee  chosen  by  the  National 
Endowment  for  the  Arts  picks  an  artist 
and  commissions  the  artwork — a  process 
allowing  little,  if  any,  comment  from  the 
people  who  are  going  to  have  to  live  with 
the  artwork  after  it  is  erected  or  in- 
stalled. 

The  full  text  of  my  bill  follows : 
H.R.  — 
A  bill  to  establish  a  procedure  for  acquisition 

and  installation  of  works  of  art  in  public 

buildings 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  a  law. 
a  project  for  construction,  alteration,  repair, 
or  reconstruction  of  a  public  building  may 
Include  acquisition  and  installation  of  a 
work  of  art  only  If — 

(1)  the  Administrator — 

(A)  determines  under  subsection  (a)  of 
section  2  of  this  Act  that  the  project  should 
Include  acquisition  and  installation  of  works 
of  art:  and 

<B)  solicits  and  receives  proposals  for  cre- 
ation of  works  of  art  under  subsection  (b) 
of  such  section;  and 

(2)  such  work  of  art  Is  selected  under 
section  3  of  this  Act  by  the  selection  panel 
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which  the  Administrator  establishes  to  re- 
view proposals  to  be  included  In  such  proj- 
ect. 

Sec.  2.  (a)  The  Administrator  shall  deter- 
mine whether  a  project  for  construction,  al- 
teration, repair,  or  reconstruction  of  a  pub- 
lic building  shall  include  acquisition  and  In- 
stallation of  works  of  art. 

(b)(1)  If  the  Administrator  determines 
that  a  project  for  construction,  alteration, 
repair,  or  reconstruction  of  a  public  build- 
ing should  include  acquisition  and  Installa- 
tion of  works  of  art.  the  Administrator  shall 
solicit  proposals  for  creation  of  such  works 
of  art  from  the  American  artistic  commu- 
nity. Such  proposals  shall  be  In  such  form 
as  the  Administrator  may  determine  an«i 
shall  be  In  sufficient  detail  to  indicate  the 
design,  size,  and  projected  cost  of  the  work 
of  art. 

(2)  The  Administrator  shall  submit  those 
proposals  which  meet  the  requirements  of 
this  subsection  and  which  the  Administra- 
tor determines  are  appropriate  for  inclusion 
In  such  project  to  the  selection  panel  which 
he  establishes  for  such  project  under  section 
3  of  this  Act. 

Sec.  3.  (a)  The  Administrator  shall  estab- 
lish, for  each  project  for  construction,  al- 
teration, repair,  or  reconstruction  of  a  public 
building  which  the  Administrator  deter- 
mines should  include  acquisition  and  in- 
stallation of  works  of  art,  a  selection  panel 
to  review  proposals  for  works  of  art  to  be 
included  In  such  project.  Such  panel  shall 
consist  of  10  members  as  follows: 

(1)  Four  appointed  by  the  Administrator. 
1 2)   Six  appointed  by  the  Governor  of  the 

State  In  which  the  project  Is  being  carried 
out  from  among  persons  who  reside  In  the 
area  In  which  the  project  Is  being  carried 
out. 

(b)(1)  The  selection  panel  shall  review 
the  proposals  for  creation  of  works  of  art 
submitted  to  it  by  the  Administrator  and 
shall  select  that  proposal  which  six  or  more 
of  the  members  of  the  panel  determine  Is 
suitable  for  Inclusion  in  such  project  and 
notify  the  Administrator  of  such  determi- 
nation. 

(2)  If  the  panel  Is  not  able  to  select  any 
proposal  which  is  suitable  for  Inclusion  In 
the  project  from  among  the  proposals  sub- 
mitted to  It  by  the  Administrator,  the  panel 
shall  so  notify  the  Administrator  who  may 
solicit  under  section  2  of  this  Act  additional 
proposals  for  creation  of  works  of  art  to  be 
included  in  the  project. 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  law,  the  total  cost  of  acquisition  and 
Installation  of  works  of  art  under  a  project 
for  construction,  alteration,  repair,  or  recon- 
struction of  a  public  building  shall  not  ex- 
ceed one-half  of  one  percent  of  the  total 
cost  of  the  project,  excluding  the  total  cost 
of  acquisition  and  installation  of  works  of 
art. 

Szc.  5.  As  used  In  this  Act,  the  term — 

(1)  "Administrator"  means  the  Admin- 
istrator of  General  Services:  and 

(2)  "public  building"  means  any  building 
acquired  by  the  United  States  before,  on,  or 
after  the  date  of  enactment   of  this  Act.^ 


TEST   PUBLISHERS   SEE   DROPPING 
OF  EXAMS 


HON.  WILLIAM  F.  GOODLING 

OF    PENNSYLVANIA 
IN    THE    HOUSE    OF    REPRESENTATIVES 

Thursday.  October  11.  1979 

•  Mr.  GOODLING.  Mr.  Speaker,  many 
of  us  may  recall  the  essay  by  Charles 
Lamb.  "A  Dissertation  Upon  Roast  Pig," 
It  describes  how  the  natives  of  a  remote 
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land  discovered  that  roast  pig  was  a  tasty 
meal  after  a  pig  had  been  trapped  in  a 
burning  hut.  From  that  time  on,  when- 
ever roast  pig  was  desired  the  natives 
placed  one  in  a  hut  and  burned  down 
the  hut  about  it. 

As  a  feature  article  in  the  October  8, 
New  York  Times  illustrates,  a  similar 
procedure  has  been  applied  to  college  en- 
try testing  in  New  York  where,  earlier 
this  year,  the  State  legislature  with  much 
fanfare  enacted  a  so-called  truth  in  test- 
ing law  in  order  to  correct  perceived 
shortcomings. 

What  have  been  the  results  of  the  New 
York  experiment?  According  to  the 
Times  article: 

Three-quarters  of  the  standardized  college 
and  graduate  school  admission  tests  covered 
by  the  so-called  'truth  In  testing'  law  In 
New  York  State  will  probably  not  be  given 
In  the  state  after  the  law  goes  into  effect 
Jan.  1, 

Sponsors  and  publishers  of  20  of  the  26 
tests  covered  by  the  law  have  concluded  that 
It  Is  economically  Impossible  to  comply  with 
the  requirement  to  publish  questions  within 
30  days  of  reporting  students'  scores. 

It  is  interesting  to  note  that  the  tests 
which  had  been  the  targets  of  criticism — 
the  scholastic  aptitude  test  (SAT),  the 
graduate  record  examination  (GRE> ,  the 
law  school  admissions  test,  and  the  tests 
administered  by  the  American  College 
testing  assessment  program — will  still 
continue.  But  other  tests,  which  individ- 
ually are  given  in  lesser  volume  and 
which  have  received  little  criticism,  will 
be  adversely  affected.  Actually,  It  Is 
somewhat  of  a  misstatement  to  say  that 
the  tests  will  be  adversely  affected — ^It 
is  the  students  and  the  colleges  and  uni- 
versities which  rely  on  these  tests  who 
will  suffer. 

The  New  York  law  seems  to  be  a  poor 
recipe  for  roast  pig.  While  it  will  succeed 
very  well  in  burning  down  the  huts,  there 
still  is  no  evidence  that  it  will  produce 
any  roast  pig. 

But  even  before  the  New  York  law  goes 
into  effect  on  January  1,  there  is  a  strong 
push  being  exerted  in  the  Congress  to 
enact  legislation  based  on  that  law  and 
going  beyond  it.  This  legislation  is  so 
drawn  that  its  regulations  would  be  re- 
quired to  be  drafted  at  a  faster  pace 
than  other  education  laws,  such  as  edu- 
cation for  the  handicapped,  assistance 
to  the  disadvantaged  and  college  student 
aid. 

Not  only  has  the  New  York  law  not  yet 
gone  into  effect  but,  as  the  New  York 
Times  article  points  out,  the  sponsor  of 
the  law.  State  Senator  Kenneth  P,  La- 
Valle,  has  indicated  that  he  plans  to 
••convene  the  Senate  Higher  Education 
Committee  to  discuss  possible  changes  In 
the  legislation."  These  changes,  It  is 
stated  in  the  Times,  "could  be  made 
when  the  legislature  convenes,  probably 
in  November,  to  set  a  date  for  primary 
plftotions  " 

Thus,  this  Hous*  Is  being^asked  to  fol- 
low the  example  of  a  New  York  law 
which  not  only  has  not  yet  gone  Into 
effect  but  which  may  be  further  amended 
becau.se  of  newly-discovered  shortcom- 
ings. We  are  asked  to  enact  national  leg- 
islation based  on  a  New  York  law— and 
include  even  more  comprehensive  lan- 
guage— when  it  is  apparent  that  unfore- 
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seen  negative  restilts  will  be  the  outcome 
of  the  State  legislation.  And  we  are  even 
being  asked  to  mark  up  this  legislation 
in  subcommittee  before  the  State  legis- 
lators in  New  York  have  hswl  an  oppor- 
tunity to  make  revisions  based  on  their 
experience. 
The  New  Yotk  Times  article  follows: 

TEST     POBUSHEBS     SEE     DROPPING     OP     EZAMS 

(By  Edward  B.  Flske) 

Three-quarters  of  the  standardized  college 
and  graduate  school  admission  tests  covered 
by  the  so-called  "truth  In  testing"  law  In 
New  York  State  will  probably  not  be  given  In 
the  state  after  the  law  goes  Into  effect  Jan. 
1,  according  to  the  State  Education  Depart- 
ment. 

Sponsors  and  publishers  of  20  of  the  26 
tests  covered  by  the  law  have  concluded  that 
It  Is  economically  Impossible  to  comply  with 
the  requirement  to  publish  questions  within 
30  days  of  reporting  students'  scores,  accord- 
ing to  David  R.  Bower,  administrator  of  the 
office  of  post -secondary  assessment  and  test- 
ing of  the  Education  Department. 

"The  law  Is  having  the  greatest  Impact  on 
tests  with  low  volumes."  he  said.  Students 
win  be  able  to  take  the  Scholastic  Aptitude 
Tests  and  other  major  examinations  that  are 
given  to  large  numbers  of  students. 

UNABLE  TO  REtrSE  OLD  FORMS 

The  tests  expected  to  be  withdrawn  Include 
those  routinely  used  for  admission  to  profes- 
sional schools  of  medicine,  dentistry,  phar- 
macy, optometry  and  nursing,  and  the  Miller 
Analogies  Test,  which  is  used  in  a  variety 
of  graduate  fields.  Citing  the  sponsors  of  the 
tests  say  they  will  not  be  able  to  reuse  old 
forms  of  their  tests. 

With  regulations  for  implementing  the  law 
still  in  the  drafting  stage,  officials  of  the  State 
Education  Department  and  others  are  still 
unclear  about  the  ultimate  impact  of  the  new 
law  on  both  Individuals  and  institutions. 

"I  suppose  some  schools  will  have  to  simply 
drop  the  use  of  test  scores  and  rely  on  other 
kinds  of  information."  Mr.  Bower  said.  "But 
then  colleges  say  that  they  never  rely  on  test 
scores  in  making  their  decisions  anyway.  For 
students  with  good  grades,  this  will  probably 
be  all  right,  but  for  others  it  could  cause 
serious  problems." 

Some  test  makers  expect  some  students 
simply  to  cross  state  lines  to  take  the  tests. 
The  State  Education  Department,  however, 
has  taken  the  view  that  the  law  applies  to 
any  test  whose  results  are  sent  to  an  Insti- 
tution in  New  York  State.  If  this  interpreta- 
tion holds,  crossing  state  lines  would  be  of  no 
benefit  to  students  planning  to  attend  insti- 
tuitlons  In  New  York  State.  New  York  is  the 
only  state  to  have  such  a  disclosure  law. 

"As  we  assess  the  situation  today,  we  don't 
see  how  we  can  continue  in  the  business  in 
New  York  State"  and  Roger  Lennon.  associ- 
ate to  the  chairman  of  Harcourt  Brace  Jo- 
vanovlch  Inc..  owner  of  the  Psychological 
Corporation,  which  is  planning  to  withdraw 
a  dozen  examinations.  "We  can  continue  to 
provide  the  programs  and  services  in  the 
other  49  states,  and  not  New  Yotk,  or  get  out 
of  the  business  entirely." 

Although  no  formal  policy  has  yet  been 
announced,  the  College  Entrance  Examina- 
tion Board,  which  sponsors  the  Scholastic 
Aptitude  Test  and  the  Graduate  Record  Ex- 
amination, is  expected  to  continue  oi>erating 
in  New  York  on  a  reduced  level  The  Ameri- 
can College  Testing  Service,  the  other  large 
college  admission  testing  agency,  and  the 
Law  School  Admissions  Council,  which  gives 
the  Law  School  Aptitude  Test,  have  indicated 
that  they  will  follow  similar  policies 

SOME    LONG-TERM    PROBLEMS 

The  Graduate  Management  Admission 
Council,    which    sponsors    the    Management 
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Admissions  Test,  has  announced  that  it  will 
continue  to  operate  in  the  state.  "The  law 
poses  some  long-term  technical  problems, 
but  we  hope  to  continue  our  present  level  of 
services,"  said  William  Broesamle.  the  coun- 
cil chairman. 

Sponsors  and  publishers  of  the  tests  said 
In  Interviews  that  the  new  law  constituted 
an  enormous — and  in  some  cases  prohibi- 
tive— burden. 

"Each  new  form  of  the  Entrance  Examin:\- 
tlon  for  Schools  of  Niu-slng  costs  $25,000.  ' 
said  Mr.  Lennon  of  Harcourt  Brace  Jovano- 
vlch.  who  noted  that  most  of  the  tests  being 
withdrawn  by  the  Psychological  Corporation 
were  given  to  no  more  than  several  hundred 
New  Yorkers  annually.  "If  we  were  to  con- 
tinue giving  It  19  times  In  New  York  to  1.500 
candidates,  the  cost  would  be  $475,000,  or 
$317  per  student." 

The  principal  sponsor  of  the  "truth  In 
testing"  bill.  Senator  Kenneth  P.  LaValle. 
Republican  of  Port  Jefferson.  L.I..  said  tno 
decisions  to  withdraw  from  the  state  were 
"hasty"  and  premature. 

"They're  not  even  giving  the  law  a  chance.' 
he  said. 

PROBLEM    ON    SPECIAL    EXAMS 

George  Hanford.  the  new  president  of  the 
College  Board,  said  that  with  250.000  New 
Yorkers  taking  S.A.T.  examinations  each  year 
the  cost  of  additional  forms  for  the  seven 
regular  administrations  each  year  could 
probably  be  absorbed  with  a  modest  sur- 
charge above  the  regular  $8.25  fee  for  New 
York  students.  But  he  added  that  the  board 
faced  a  "major  problem"  with  special 
examinations. 

"We  give  examinations  on  Sundays  for  stu- 
dents who  for  religious  reasons  cannot  take 
them  on  Saturdays,  and  we  make  arrange- 
ments with  handicapped  students  to  ad- 
minister them  virtually  any  day  of  the  year." 
he  said.  "There's  no  way  we  can  continue  this 
level  of  service  If  we  have  to  reveal  the  ques- 
tions every  time  we  use  a  new  form." 

The  College  Board  is  expected  to  announce 
Its  plans  shortly.  It  has  already  Indicated, 
however,  that  it  will  probably  withdraw  the 
Pruebas  de  Aptitud  Academlca.  the  Spanish 
version  of  the  S.A.T. .  which  is  produced  in 
Puerto  Rico  and  used  on  a  limited  basis  in 
New  York. 

The  AcVmissions  Testing  Law  of  1979  wa.s 
passed  by  the  Legislature  and  signed  by  Gov- 
ernor Carey  in  July  In  response  to  vigorous 
lobbying  by  student  and  consumer  groups. 
These  argued  that  the  testing  Industry  oper- 
ated In  too  much  secrecy  and  that  students 
had  a  right  to  see  and  understand  the  ex- 
aminations that  play  an  Important  part  in 
their  academic  and  professlonalf^areers. 

ARGUMENT    OP    OPPONENTS 

The  legislation  was  opposed  by  Gordon  M. 
Ambach.  the  State  Conunissloner  of  Educa- 
tion, and  by  the  testing  Industry.  They  con- 
tended that  the  additional  costs  would  far 
outweigh  any  educational  or  other  benefits 
and  that  there  were  other  ways  to  bring 
about  more  "accountability"  on  the  part  of 
test  makers. 

The  law  requires  manufacturers  of  college 
and  graduate  school  admission  tests  to  pub- 
lish test  questions  within  30  days  of  report- 
ing scores  and.  upon  request,  to  give  students 
copies  of  their  answers.  It  also  requires  test 
publishers  to  supply  the  Commissioner  with 
reports  of  research  done  in  conjunction  with 
these  tests  and  to  take  certain  steps  to  as- 
sure conftdentiality. 

In  recent  weeks,  sponsors  and  publishers 
of  the  tests  covered  by  the  law  have  held  a 
series  of  meetings  with  Senator  LaValle  to 
explore  problems  posed  by  the  legislation. 
Some  have  asked  for  a  six-month  delay  in  the 
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implementation  date,  and  others  have  asked 
to  have  tests  exempted. 

Sponsors  of  the  New  Medical  College  Ad- 
missions Test,  for  example,  argue  that  the 
specialized  nature  of  their  subject  matter 
limits  the  number  of  questions — and  thus 
new  forms — that  they  could  come  up  with. 

"DNIMPRESSED"    BT    ARGtTMENTS 

James  W.  Graham,  associate  secretary  of 
the  Council  on  Dental  Education  of  the 
American  Dental  Association,  said  that  there 
was  a  similar  problem  with  the  "perceptual 
ability"  section  of  the  Dental  Admission 
Testing  Program.  "There  are  only  so  many 
ways  you  can  draw  pictures  of  boxes."  he 
said. 

Senator  LaValle  said  that  he  was  "un- 
impressed" with  the  arguments  for  a  delay. 
"I  get  the  impression  that  some  of  them  Just 
want  out  from  the  law."  he  said.  "When  you 
pass  a  major  piece  of  legislation  that  changes 
things  drastically,  there  is  no  way  you  can 
avoid  a  little  chaos  in  the  first  six  months." 

He  acknowledged,  however,  that  the  eco- 
nomic cost  of  "special  administrations"  posed 
a  legitimate  problem  and  said  he  planned  to 
convene  the  Senate  Higher  Education  Com- 
mittee to  discuss  possible  changes  in  the 
legislation.  Such  changes  could  be  made 
when  the  Legislature  convenes,  probably  In 
November,  to  set  a  date  for  primary  elections. 

There  is  already  a  precedent  for  excluding 
low-volume  tests  because  the  law  spociflcally 
exempts  the  achievement  test  sections  of  the 
S.A.T.  and  the  G.R.E.  examinations.  "There  is 
too  small  a  population  taking  these."  said 
Senator  LaValle.  "There  was  Input  from  Ed- 
ucational Testing  Service,  and  it  made 
sense."  The  testing  service  develops  the  tests 
for  the  College  Board. 

POLmCAL    MISCALCT7LATION 

Asked  why  other  tests,  such  as  the  Apti- 
tude Test  for  Allied  Health  Programs,  which 
is  given  to  only  200  New  Yorkers  every  year, 
were  not  excluded  on  the  same  ground.  Sen- 
ator LaValle  replied:  "They  never  came  and 
told  us  about  the  problem.  They  Just  as- 
sumed that  the  bill  would  never  pass." 

Mr.  Lennon  of  Harcourt  Brace  Jovanovich 
conceded  that.  In  not  testifying  at  hearings 
on  the  bill,  he  and  others  at  the  Psychologi- 
cal Corporation  had  made  a  political  mis- 
calculation. "Had  I  felt  it  was  more  likely 
to  pass,  I  might  have  urged  us  to  be  more 
active,"  he  said. 

A  major  issue  is  whether  the  new  state 
law  Is.  for  all  practical  purposes,  a  "na- 
tional" law. 

Mr.  Lennon  said  that.  In  accordance  with 
the  interpretation  of  the  New  York  State 
Education  Department,  the  Psychological 
Corporation  would  not  only  stop  administer- 
ing tests  in  New  York,  but  would  also  in- 
struct Institutions  and  individual  counselors 
using  the  Miller  Analogies  and  two  other 
locally  administered  tests  not  to  forward  the 
results  to  any  New  York  colleges  and 
universities. 

The  Law  School  Admissions  Council  indi- 
cated that  It  would  probably  adjust  its 
entire  Law  School  Admissions  Test  program 
to  the  requirements  of  the  New  York  law. 

"The  principle  of  uniformity  is  impor- 
tant." said  L.  Orln  Slagle.  president  of  the 
council.  We  want  to  keep  conditions  for 
everyone  as  comparable  as  possible." 

Other  test  sponsors,  however,  argue  that 
the  State  Education  Department's  inter- 
pretation is  not  warranted  by  the  language 
of  the  law  and  that,  even  if  it  is,  it  Is  un- 
enforceable. 

Whether  the  law  Is.  in  fact,  a  national  one 
has  important  consequences  for  the  cost  of 
future  tests  to  New  York  residents. • 
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UNIONS  AND  PRODUCTIVITY 


HON.  JOHN  J.  LaFALCE 

OF   NEW    YORK 

IN   THE  HOUSE   OF   REPRESENTATIVES 

Thursday.  October  11,  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  during  the 
last  100  years,  despite  formidable  ob- 
stacles, labor  unions  have  made  invalu- 
ble  contributions  to  this  country.  They 
have  contributed  to  meaningful  in- 
creases in  the  standard  of  living  for  all 
American  workers;  they  have  helped  to 
make  the  workplace  a  safer  one;  and 
they  have  valiantly  worked  for  the  basic 
human  rights  of  all  people,  both  at  home 
and  abroad. 

The  list  of  the  accomplishments  of 
labor  unions  could  easily  become  end- 
less, but  I  want  to  concentrate  on  a  long 
neglected  positive  contribution  of  labor 
unions:  higher  productivity.  Although 
there  have  been  estimates  about  the  ef- 
fect of  unionization  on  productivity, 
there  has  never  been  any  hard  data  on 
the  subject,  which  has  allowed  some 
antiunion  activists  to  allege  that  unions 
invariably  have  a  pernicious  effect  on 
productivity. 

However,  a  recent  study  for  the  Na- 
tional Bureau  of  Economic  Research 
clearly  demonstrates  that  unions  and 
unionization  can  have  a  positive  impact 
on  productivity.  In  a  microeconomic 
study.  Dr.  Kim  B.  Clark  of  the  Harvard 
Business  School  conducted  an  exhaus- 
tive examination  of  the  U.S.  cement  in- 
dustry and  concluded  that  all  of  the 
data  in  that  industry  pointed  to  a  posi- 
tive correlation  between  unions  and  un- 
ionization on  the  one  hand  and  higher 
productivity  on  the  other  hand. 

I  want  to  share  the  abstract  of  Dr. 
Clark's  study  with  all  of  my  colleagues. 
Thfc  full  study  may  be  obtained  from  the 
National  Bureau  of  Economic  Research, 
1050  Massachusetts  Avenue.  Cambridge, 
Mass.  02138. 

The  abstract  follows: 
Unionization    and   Productivity:    Micro- 
econometric  evidence 

It  is  widely  agreed  that  unionization  af- 
fects the  rules  and  procedures  governing  the 
employment  relation  in  organized  establish- 
ments. The  effect  of  these  changes  on  estab- 
lishment productivity,  however,  is  unclear. 
Existing  evidence  is  based  on  a  comparison 
of  union  non-union  differences  in  value 
added  per  hour  worked.  Although  positive 
union  effects  have  been  estimated,  possible 
differences  in  prices  and  technology  in  the 
union  and  non-union  sectors  render  the  re- 
sults Inconclusive.  The  effect  of  unions  on 
productivity  is  examined  in  the  present 
paper  using  establishment  level  data  from 
the  U.S.  cement  industry.  The  cement  in- 
dustry provides  a  useful  empirical  frame- 
work. Output  is  easily  measured  in  physical 
terms,  and  data  on  both  union  and  non- 
union establishments  permit  estimatloa  of 
the  union  effect  controlling  for  differences 
in  technology.  The  results  suggest  that  un- 
ionized establishments  are  6-8  percent  more 
productive  than  their  non-union  counter- 
parts. This  conclusion  is  supported  in  time 
series  data,  where  a  comparison  of  produc- 
tivity before  and  after  unionization  reveals 
a  positive  union  effect  of  similar  magnitude. 
Since  the  statistical  analysis  controls  for 
capital -labor  substitution,  scale  effects  and 
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technological  change,  the  evidence  suggests 
that  unionization  leads  to  productive 
changes  in  the  operation  of  the  enterprise. 
The  results  are  relatively  robust.  Specifica- 
tion changes  and  adjustments  for  omitted 
variables  leave  the  basic  findings  intact. 
KiM  B.  Clark, 
Har^rd  Business  Scliool.0 


TOWARD  A  BETTER  UNDERSTAND- 
ING OF  SOUTHERN  AFRICAN  ECO- 
NOMIC-DEVELOPMENT ISSUES 


HON.  WILLIAM  H.  GRAY  III 

OF    PENNSYLVANIA 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Thursday.  October  11,  1979 

•  Mr.  GRAY.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  the  Members 
of  Congress  a  new  publication  on 
Southern  African  economic  develop- 
ment launched  by  the  African  Biblio- 
graphic Center  as  part  of  a  journal  it  is 
implementing,  funded  by  the  Africa  Bu- 
reau of  the  U.S.  Agency  for  Interna- 
tional Development  (AID) . 

The  name  of  the  publication  is  SADEX, 
which  is  the  acronym  for  the  Southern 
Africa  Development  Information /Etocu- 
mentatlon  Exchange,  a  project  that  con- 
tinues the  congressional  mandate  to 
AID  in  the  International  Security  As- 
sistance and  Arms  Control  Act  of  1977 
authorizing  it  to  organize  "a  central  re- 
pository of  information"  on  Southern 
Africa  in  this  country.  This  project  would 
interact  with  regional  development  ef- 
forts such  as  proposed  at  the  July 
Southern  Africa  Development  Coordina- 
tion Conference  in  Arusha,  Tanza- 
nia along  with  the  work  of  the  U.N.  Eco- 
nomic Commission  for  Africa. 

The  Africa  Bureau  of  AID  is  to  be 
commended  on  this  project  for  its  choice 
of  the  African  Bibliographic  Center  to 
implement  this  effort  given  its  fine  track 
record  over  16  yeans  as  a  minority-run 
organization  in  the  field  of  information 
and  documentation  in  African  affairs. 
This  track  record  is  reflected  in  the  fine 
Quality  of  the  new  SADEX  publication. 
The  following  excerpt  from  the  journal 
explains  what  this  publication  and  proj- 
ect are  about: 

Excerpt 

SADEX  Is  produced  In  conjunction  with 
the  Southern  Africa  Development  Informa- 
tion/Documentation Exchange  i  SADEX) 
project  under  a  contract  from  the  Africa 
Bureau  of  the  US.  Agency  for  International 
Development  (AID)  to  the  African  BUjIlo- 
graphlc  Center  (ABC).  This  undei^Aing- 
supersedes  the  AID-funded  Soutl^^rAfrica 
Development  Analysis  Project  j^^DAP)  for 
which  ABC  provided  Informati^^^nd  docvi- 
mentation  support  services.  J^Kluding  the 
Afriecon/SADAP  Accessions  ^Pfletln. 

The  SADEX  project  is  1 
plement  and  Interact  wl 
underway  In  Southern  Afi 
economic  Information  a 
network  as  mandated  In 
of  Ministers  of  the  East, 
em  Africa  siibregion  of  the  U.N.  Economic 
Commission  for  Africa  (ECA).  and  by  the 
Southern  Africa  Development  Coordination 
Conference  convened  In  Arusha.  Tanzania. 
July  3-4.  1979. 

The  SADEX  project  publication.  SADEX.  is 
Intended  primarily  to  serve  the  development 
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needs  and  priorities  of  Southern  Africans 
and  others  throughout  the  world  involved  in 
development  planning  and  project  implemen- 
tation relating  to  Southern  Alrlca. 

SADEX  readers  refiect  a  broad  and  multi- 
lateral donor  agencies  and  their  contractors. 
Individual  specialists,  universities  and  re- 
search institutions,  documentation  centers, 
and  private  donor  institutions  and  organiza- 
tions. 

SADEX  is  designed  to  provide  this  con- 
stituency with  a  forum  for  the  exctiange  of 
knowledge,  research,  experiences  and  ideas 
of  relevance  to  Southern  African  develop- 
ment. 

Each  issue  of  SADEIX  will  contain  a  feature 
section  consisting  of  articles,  special  biblio- 
graphic essays  and  literature  surveys:  an  in- 
formation section  that  will  variously  in- 
clude identification  of  forthcoming  publica- 
tions, recent  SADEX  accessions,  abstracts  of 
development-related  publications,  informa- 
tion briefs  arranged  according  to  sector. 
Identification  of  development  projects,  re- 
search In  progress,  and  conferences  and 
meetings:  a  book  review  section:  a  bibli- 
ographic section  arranged  principally  by 
country  with  numerically  indeed  entries:  an 
author  index:  and  In  the  near  future,  a  sub- 
ject index. 

The  scope  of  SADEX  listings  in  the  biblio- 
graphic section  includes  all  of  the  frontline 
states — Angola.  Botswana.  Mozambique.  Tan- 
zania and  Zambia — as  well  as  Lesotho.  Ma- 
lawi and  Swaziland,  and  the  pre-independ- 
ent  countries  of  Zimbabwe  and  Namibia.  Al- 
though not  central  to  the  scope  of  SADEX 
and  the  SADEX  project.  South  Africa  is  of 
obvious  importance  to  the  unfolding  dynam- 
ics of  the  region,  and  therefore,  materials  on 
Southern  Africa  within  this  context  will  be 
indexed  under  the  "Regional"  heading  In  the 
bibliographic  .section. 

The  African  Bibliographic  Center  is  solely 
responsible  for  the  production  and  contents 
of  SADEX.  and  for  conducting  the  Southern 
Africa  Development  Information  Documen- 
tation Exchange  project. 0 


BOB  WILLIS  OF  THE  AMERICAN 
FEDERATION  OF  GRAIN  MILLERS 
lAFL  -  CIO,  CLC»  TESTIFIES 
AGAINST  IRRESPONSIBLE  FTC 
ACTION 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN   THE   HOUSE   OF    REPRESENTATIVES 

Thursday.  October  11,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  I  would  like 
to  enter  into  the  Congressional  Record 
at  this  time  the  testimony  of  Mr.  Robert 
W.  Willis,  executive  vice  president  of  the 
American  Federation  of  Grain  Millers 
(AFL-CIO,  CLCi.  before  the  Senate 
Commerce  Committee's  investigation  in- 
to the  Federal  Trade  Commission. 

The  American  Federation  of  Grain 
Millers  has  been  concerned  about  the 
FTC  lawsuit  against  the  ready-to-eat 
I RTE I  cereal  industry  which  claims  that 
there  is  anticompetitive  practice  among 
the  largest  cereal  manufacturers  that 
can  be  solved  by  divesting  these  com- 
panies of  their  biggest  selling  brand 
names. 

What  concerns  the  Grain  Alillers,  and 
me,  is  the  fact  that  at  no  time  during 
the  preparation  of  the  case  or  during  the 
actual  deliberations  before  the  admin- 
istrative law  judge  was  the  impact  on 
the  workers  at  these  cereal  plants  taken 
into  account.  No  economic  impact  study 
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wras  ever  conducted — nor  was  there  any 
analysis  conducted  of  the  effect  of  this 
divestiture  upon  the  labor  contracts  of 
the  workers  bargained  in  good  faith  un- 
der the  National  Labor  Relations  Act. 
Similar  targeting  by  the  FTC  of  the 
Federal  Glass  Co.  in  Columbus,  Ohio,  re- 
sulted in  the  complete  shutdown  of  the 
company,  forcing  1.500  laborers  out  of 
work.  No  labor  unpact  study  had  been 
conducted  in  this  instance,  either. 

It  is  important  that  this  body  give  full 
considei-ation  to  the  statement  of  Robert 
Willis  on  this  issue,  ^nd  I  urge  my  col- 
leagues' careful  review  of  the  following 
testimony : 

Testimony  of  Robert  W.  Willis 

Mr.  Chairman:  On  behalf  of  the  American 
Federation  of  Grain  Millers  International 
Union.  The  International  Brotherhood  of 
Teamsters,  and  the  many  other  affiliated 
AFL-CIO  Unions  who  have  Joined  with  us  In 
our  cause,  we  wish  to  express  our  deep  ap- 
preciation for  the  opportunity  to  appear  be- 
fore this  distinguished  committee. 

Our  Cau.se  is  to  prevent  the  cruel  and  un- 
necessary loss  of  over  2.600  union  Jobs.  We 
want  to  protect  contracts,  wages,  pensions, 
and  other  benefits  which  we  have  ne^'otlaied 
for  our  members.  We  want  to  prevent  the 
economic  impact  to  the  cities,  counties  and 
states  which  will  be  affected  by  the  loss  of 
Jobs  which  will  result  from  the  Federal  Trade 
Commission  Order  to  force  divestiture  of  the 
cereal  plants  of  Kellogg.  General  Mills  and 
General  Foods. 

We  have  gone  the  route  with  the  Federal 
Trade  Commission  which,  until  one  month 
ago  tomorrow,  refused  to  even  listen  to  us 
or  consider  what  affect  the  proposed  remedy 
In  the  cereal  divestiture  case  would  have  on 
employees  and  the  cities  and  states  where 
they  live. 

First,  our  attorneys  petitioned  In  a  long 
legal  battle  to  be  heard  as  a  full  party  to 
this  case.  In  denying  our  Motion  to  Inter- 
vene in  the  case,  the  FTC  replied  that  our 
pleas  were  •"untimely"  and  "Irrelevant".  They 
also  responded  by  saying  that  "Employees 
have  no  overriding  right  to  perpetual  em- 
ployment on  the  same  or  any  other  terms" 
We  appealed  Judge  Hinkes'  decision  but  were 
again  turned  down.  We  could  not  believe 
this — not  In  the  United  States  of  America. 

Next  our  representatives  In  Washington 
asked  for  a  meeting  with  FTC.  We  wTote 
We  telephoned.  We  pleaded.  But  again  we 
were  denied  a  real  hearing  on  this  matter. 

The  strange  part  of  this  is.  we  came  as 
friends,  not  enemies,  and  we  believed  that 
the  PTC  would  act  in  the  best  Interests  of 
citizens  of  the  United  States. 

Finally  our  belief  In  the  Federal  Trade 
Commission  crumbled.  Our  .sense  of  fairness 
and  decency,  of  Justice,  was  shattered. 

Our  rank  and  file  members  asked  us  "Why 
are  they  going  to  take  our  Jobs  away'"  "What 
laws  have  we  broken''"  "Who  Is  trying  to  do 
this  to  us?"  "Doesn't  anyone  have  control 
over  the  FTC?"  "What  about  our  Congress- 
men, our  Senators,  and  our  President?"  "Will 
they  not  help  us?" 

We.  as  union  officials,  had  no  ^.swer  for 
them,  but  we  heard  the  questions  by  our 
members  loud  and  clear. 

Mr.  Chairman,  we  are  not  lawyers  or 
trained  legislative  agents  We  are  good  union 
people  who  will  stand  up  and  flght  for  our 
rights. 

So  on  September  5th,  over  350  of  us  from 
all  over  the  country  picketed  the  PTC  during 
Hurricane  "David",  most  of  us  wltho\it  rain 
protection.  We  stayed,  however,  and  delivered 
our  message,  and  it  worked  For  the  first  time 
we  were  Invited  Into  a  meeting  by  the  FTC 
to    present    our    case    to    Deputy    Director 
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Schwartz,  the  two  attorneys  In  the  cereal 
case  and  other  representatives  of  the  FTC. 

They  told  us  how  glad  they  were  to  hear 
our  story.  They  requested  our  suggestions 
about  the  case  and  questioned  why  we  had 
not  used  our  status  as  amicus  curiae  to  file 
briefs  In  the  case. 

Mr.  Chairman,  I  am  no  psychologist  but  I 
have  spent  a  lot  of  time  In  negotiations  and 
can  tell  from  experience  when  the  other  side 
knows  that  they  are  wrong.  The  FTC  officials 
were  very  uncomfortable  with  the  facts  we 
presented  to  them,  and  about  the  "Hinkes 
affair".  Judge  Hinkes  was  In  the  process  of 
negotiating  a  separate  contract  with  the 
Federal  Trade  Commission  during  the  same 
period  he  was  considering  our  Motion  to 
Intervene. 

Our  meeting  ended  with  Deputy  Director 

Schwartz  making  a  statement  to  the  affect 

that  we  were  about  at  the  same  point  as  we 

pwere  when  the  meeting  began.  I  shared  his 

views. 

Mr.  Chairman,  you  may  ask  why  our  Union 
has  not  followed  the  suggestions  of  the  PTC 
at  the  meeting.  Our  answer  Is  simply  this. 
We  believe  the  overtures  expressed  by  the 
PTC  representatives  were  merely  a  smoke 
screen  and  an  attempt  to  Justify  their  refusal 
to  allow  us  to  Intervene  as  a  full  party  In  the 
case. 

What  do  I  mean  by  this?  No  one  knows 
better  than  the  FTC  attorneys  In  the  case 
that  we  are  prohibited  from  filing  an  amicus 
brief  at  this  time.  The  fact  is.  Judge  Hinkes' 
Order  refusing  our  right  to  intervene  and  giv- 
ing us  amicus  status  was  very  specific  as  to 
the  extent  and  limit  of  our  involvement.  1 
quote  from  Judge  Hinkes'  Order  dated  June 
9.  1978. 

"It  Is  hereby  ordered  that  International 
Union's  motion  for  leave  to  Intervene  Is 
denied. 

It  is  further  ordered  that  International 
Union  may.  If  It  so  elects,  submit  a  brief  as 
amicus  curiae  at  the  conclusion  of  hearings 
In  this  matter  " 

According  to  our  attorneys,  this  Is  the  full 
extent  of  our  legal  rights  In  the  case  and  the 
reason  we  have  filed  no  amicus  brief.  In  com- 
pliance with  Judge  Hinkes'  ruling,  we  are 
prohibited  from  any  further  legal  participa- 
tion until  after  the  conclusion  of  the  case 

We  also  doubt  that  the  PTC  Is  now  sug- 
gesting that  we  meet  with  them  outside  of 
the  courtroom  and  attempt  to  negotiate  a 
settlement  to  the  case.  To  do  so  would  not 
be  proper  and  would  have  no  legal  affect. 

The  position  of  the  PTC  attorneys  Is  a 
matter  of  record,  and  It  Is  clear  that  they 
have  no  concern  whatever  for  those  who 
will  be  affected  When  our  attorneys  ap- 
pealed to  the  Commission  and  requested  a 
review  of  Hinkes"  Order  denying  us  the  right 
to  Intervene,  the  attorneys  for  the  PTC  filed 
a  brief  dated  July  20.  19'78.  opposing  our  ap- 
plication for  review.  I  would  like  to  quote 
two  statements  from  the  brief  which  sum- 
marizes their  feelings. 

"This  employment  question  Is  wholly  Irrel- 
evant to  the  liability  Issue — whether  the 
respondents  are  in  violation  of  Section  Five 
of  the  Federal  Trade  Commission  Act  The 
employment  question  also  has  no  bearing  on 
the  Issue  of  the  effectiveness  of  the  divesti- 
ture remedy  In  correcting  any  unfair  method 
of  competition  found.'" 

"The  Union  alleges  that  the  proposed  di- 
vestiture will  result  In  ""cataclysmic"  effects 
upon  the  Job  security  and  benefits  of  re- 
spondents" employees.  But  such  a  claim, 
even  if  true.  Is  not  relevant." 

After  this  meeting  with  the  FTC  on  the 
5th  of  September,  we  pressed  on. 

On  September  6th  at  10  am.,  some  60  key 
members  of  our  Union  met  In  the  Sam  Ray- 
burn  Building  with 'members  of  the  Con- 
gress and  the  Senate  to  explain  our  plight  to 
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them.  We.  in  turn,  were  supported  by  The 
International  Brotherhood  of  Teamsters, 
The  Retail-Wholesale  International  Union, 
The  Flint  Glass  Workers  International  Union 
and  The  Rubber  Workers  Union,  as  well  as 
by  the  AFL-CIO  Food  and  Beverage  Trade 
Department,  all  of  whom  spoke  on  our  be- 
half. 

It  was  most  apparent  that  the  Legislators 
and  their  staffs  In  attendance  were  like  us— 
shocked  at  the  PTC  taking  action  that  would 
take  away  Jobs  from  over  2.600  union  mem- 
bers, destroy  their  long-standing  union  col- 
lective bargaining  agreements,  cut  off  their 
pensions,  hospitalization  and  other  benefits. 
All  of  this  without  even  studying  the  affects 
of  this  drastic  remedy  on  human  beings, 
their  families  and  their  communities. 

As  our  fellow  unionists  spoke  and  as  the 
various  Congressmen  listened.  I  felt  that  for 
the  first  time  we  had  a  fighting  chance.  Our 
members  felt  this  too:  that  here  was.  finally, 
for  the  first  time,  someone  In  our  Federal 
Government  who  understood  what  our  peo- 
ple had  been  trying  to  say.  We  were  learning 
the  hard  way.  However,  our  legislative  repre- 
sentatives told  us  the  FTC  had  clearly  over- 
stepped Its  boundaries  and  had  Indeed  as- 
sumed a  legislative  role  beyond  their  con- 
gressional mandate  The  FTC  has  exceeded 
its  administrative  authority  by  clearly  ruling 
In  the  Jurisdiction  of  the  National  Labor 
Relations  Act  and  the  Congressional  Mandate 
of  the  Department  of  Labor. 

On  another  matter,  the  Grain  Millers  also 
share  the  concern  expressed  by  Phil  Leonard 
of  the  United  Rubber  Workers  at  the  con- 
gressional cauc\is  held  on  September  6th 
concerning  FTC's  proposal  to  ban  children's 
advertising.  Again,  as  in  the  cereal  divesti- 
ture ca.se.  the  FTC  has  not  considered  the 
economic  Impact  and  loss  of  Jobs  which 
would  result  from  such  a  ban.  Mr  Leonard's 
statement  Is  attached  for  your  Information 

Mr.  Chairman,  we  submit  that  this  Is  a 
legislative  oversight  problem  and  propose 
that  the  cereal  divestiture  case  be  removed 
from  the  PTC  calendar  until  such  time  as 
thev  have  conducted  an  economic  lob  Impact 
studv  of  the  proposed  remedv  We  propose 
that  the  Congress  Itself  should  approve  any 
remedv  which  Involves  our  rights  under  the 
Department  of  Labor  and  the  National  Labor 
Relations  Act  Any  remedy  must,  as  a  mini- 
mum, provide  that: 

1.  There  he  no  loss  of  employment  as  a 
result  of  FTC  divestiture  efforts. 

2.  Our  Union  recognition  contracts  be  hon- 
ored In  full  by  anv  continuing  employer,  and 
without  anv  reduction  of  wages,  hours, 
working  conditions  and  existing  level  of 
benefits. 

3.  Traditional  existing  coordination  of  col- 
lective bargaining  patterns  be  continued. 

4.  Transfer  practices  and  any  moving  ex- 
penses be  granted  to  all  Union  emplovees  by 
any  successor  company  or  Its  subsidiaries 

Further,  we  a.sk  you  to  examine  the  provi- 
sions of  the  National  Environmental  Policy 
Act  of  1969  and  determine  whether  the  FTC 
has  comnlled  with  this  Act;  s{>ecifically  the 
underlined  portions  of  the  Act.  especlaJlv 
under  Section  102(C).  a  copy  of  which  Is 
attached  We  would  also  ask  that  you  give 
careful  consideration  to  the  other  Items  at- 
tached to  this  statement. 

Finally,  Mr.  Chairman,  we  submit  that 
there  must  be  a  way  for  the  CommLsslon  to 
rule  In  the  consumers'  favor,  but  without 
throwing  people  out  of  work,  destroying  their 
contracts,  and  ruining  their  lives. 

We  are  very  thankful  to  have  had  this 
opportunity,  and  we  shall  remember  your 
kindness. 

Robert  W  Willis. 
Executire  Virr  President  and 

Anaistant  to  the  President. 
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National  Environmental  Policy  Act  of  1969 

[•  7501) 

FEDERAL  LAWS — EXECUTIVE  ORDERS 

Public  Law  91-190.  83  Stat.  852    (1970);   as 
amended  by  P.L.  94-52   89  Stat.   258  and 
PL.  94-83,  89  Stat.  424  (1975) 
Be  it  enacted  by  the  Senate  and  House  of 
RepreseiUatiies    of    the     United    States    of 
America  in  Congress   assembled.   That    this 
Act  may  be  cited  as  the  "National  Environ- 
mental Policy  Act  of  1969". 

I'   75021     PURPOSE 

Sec.  2.  The  purposes  of  this  Act  are:  To 
declare  a  national  policy  which  will  encour- 
age productive  and  enjoyable  harmony  be- 
tween man  and  his  environment;  lo  promote 
efforts  which  will  prevent  or  eliminate  dam- 
age to  the  environment  and  biosphere  and 
stimulate  the  health  and  welfare  of  man;  to 
enrich  the  understanding  of  the  ecological 
systems  and  natural  resources  important  to 
the  Nation;  and  to  establish  a  CouncU  on 
Environmental  Quality. 

TITLE     I— DECLARATION     OP     NATIONAL 

ENVIRONMENTAL  POLICY 

I  '   7503  i     DECLARATION 

I'  7503.051 

Sec.  101.  (a)  The  Congress,  recognizing  the 
profound  Impact  of  man'.s  activity  on  the 
interrelations  of  all  components  of  the  natu- 
ral environment,  particularly  the  profound 
influences  of  population  growth,  high-den- 
sity urbanisation,  industrial  expansion,  re- 
source exploitation,  and  new  and  expanding 
terhnological  advances  and  recognizing  fur- 
ther the  critical  importance  of  restoring  and 
maintaining  environmental  quality  to  the 
overall  welfare  and  development  of  man.  de- 
clares that  It  is  the  continuing  policy  of  the 
Pederql  Government.  In  cooperation  with 
State  and  local  government,  and  other  con- 
cerned public  and  private  organizations,  to 
use  all  practicable  means  and  measiires.  in- 
■^luding  financial  and  technical  asrsistance.  in 
a  manner  calculated  to  foster  and  promote 
the  general  welfare,  to  create  and  maintain 
conditions  under  which  man  and  nature  can 
exist  in  productive  harmony,  and  fulfill  the 
social,  econotnic.  and  other  requirements  of 
present  and  future  genrratin^is  of  Americans. 
I'  7503.10] 

(b)  In  order  to  carry  out  the  policy  set 
forth  in  this  Act.  It  la  the  continuing  respon- 
sibility of  the  Federal  Government  to  use  all 
practicable  means,  consistent  with  other 
essential  considerations  of  national  policy,  to 
Improve  and  coordinate  Federal  plans,  func- 
tions, prograrrts.  and  resources  to  the  end 
that  the  Nation  may — 

( 1 )  fulfill  the  responsibilities  of  each  gen- 
eration as  trustee  of  the  environment  for 
succeeding  generations. 

(2(  assure  for  all  Americans  safe,  health- 
ful, productive,  and  estlietically  and  cultur- 
ally pleasing  surroundings ; 

(3)  attain  th^  wide.it  range  of  beneficial 
uses  of  the  environment  without  degrada- 
tion, risk  to  health  or  sa/cty.  or  other  unde- 
nirable  and  unintended  consequences: 

(4)  preserve  Important  historic,  cultural, 
and  natural  aspects  of  our  national  heritage, 
and  maintain,  wherever  possible,  an  environ- 
ment which  supports  diversity  and  variety 
of  individual  choice; 

15)  achieve  a  balance  between  population 
and  resource  use  which  will  permit  high 
standards  of  living  and  a  wide  sharino  of 
life's  amenities:  and 

(6)   enhance  the  quality  of  renewable  re- 
sources and  approach  the"  maximum  attain- 
able recycling  of  depletable  resources. 
[•■7503.151 

(c)  The  Congress  recognizes  that  each  per- 
son should  enjoy  a  healthful  environment 
and  that  each  person  has  a  responsibility  to 
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contribute  to  the  preservation  and  enhance- 
ment of  the  environment. 

I  '    7,504  I     POLICY     IMPLEMENTATION 

Sec.  102.  The  Congress  authorizes  and  di- 
rects that,  to  the  fullest  extent  possible;  d) 
the  policies,  regulations,  and  public  laws  of 
the  United  States  shall  be  interpreted  and 
administered  in  accordance  with  the  policies 
set  forth  in  this  Act.  and  (2i  all  agencies  of 
the  Federal  Government  shall — 

(A)  utilize  a  systematic,  interdisciplinary 
approach  which  will  insure  the  Integrated 
use  of  the  natural  and  social  sciences  and 
the  environmental  design  arts  in  planning 
and  in  decisionmaking  which  may  have  an 
Impact  on  mans  environment; 

I B I  identify  and  develop  methods  and  pro- 
cedures, in  consultation  with  the  Council  on 
Environmental  Quality  established  by  title 
U  of  this  Act.  which  will  insure  that  present- 
ly unquanttfied  environmental  amenities  and 
values  may  be  given  appropriate  considera- 
tion in  decisionmaking  along  with  economic 
and  technical  considerations; 

(C)  include  in  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detailed  statement  by  the  responsible  offi- 
cial on — 

li)  the  environmental  Impact  of  the  pro- 
posed action. 

(Ill  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  Implemented. 

I  ill  I  alternatives  to  the  proposed  action. 
(iv)  the  relationship  between  local  short- 
term    uses   of   man's   environment   and   the 
maintenance    and    enhancement    of    long- 
term  productivity,  and 

IV)  any  irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  proposed  action  should  it  be 
implemented 

Prior  to  making  any  detailed  statement, 
the  responsible  Federal  official  shall  consult 
wUh  and  obtain  the  comments  of  any  Fed- 
eral agency  which  has  jurisdiction  by  law 
or  special  expertise  with  respect  to  any  en- 
vironmental impact  involved  Copies  of  such 
statement  and  the  comments  and  views  of 
the  approp.riate  Federal.  State,  and  local 
agencies,  which  are  authorised  to  develop 
and  enforce  environmental  standards,  shall 
be  made  available  to  the  President,  the 
Council  on  Environmental  Quality  and  to 
fte  public  as  provided  by  section  552  of  title 
5.  United  States  Code,  and  shall  accompany 
the  proposal  through  the  existing  agency 
review  processes: 

ID)  Any  detailed  statement  required  un- 
der subparagraph  (C)  after  January  1,  1970. 
for  any  major  Federal  action  funded  under 
ii  program  of  grants  to  States  shall  not  be 
deemed  to  be  legally  Insufficient  solely  by 
reason  of  having  been  prepared  by  a  State 
agency  or  official.  If : 

(1)  the  State  agency  or  official  has  state- 
wide Jurisdiction  and  has  the  responsibility 
for  such  action. 

Ill)  the  responsible  Federal  official  fur- 
nishes guidance  and  participates  in  such 
preparation. 

(ill)  the  responsible  Federal  official  inde- 
pendently evaluates  such  statement  prior 
to  its  approval  and  adoption,  and 

(Iv)  after  January  1.  1976.  the  responsible 
Federal  official  provides  early  notification  to. 
and  solicits  the  views  of.  any  other  State 
or  any  Federal  land  management  entity  of 
any  action  or  any  alternative  thereto  which 
may  have  significant  impacts  upon  State 
or  affected  Federal  land  management  en- 
tity and.  if  there  is  any  disagreement  on 
such  Impacts,  prepares  a  written  assessment 
of  such  Impacts  and  views  for  incorpora- 
tion Into  such  detailed  statement. 
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The  procedures  In  this  subparagraph  shall 
not  relieve  the  Federal  official  of  his  re- 
sponsibilities for  the  scope,  objectivity,  and 
content  of  the  entire  statement  or  of  any 
other  responsibility  under  this  Act;  and 
further,  this  subparagraph  does  not  affect 
the  legal  sufficiency  of  statements  prepared 
by  State  agencies  with  less  than  statewide 
jurisdiction. 

(E)  study,  develop,  and  describe  appro- 
priate alternatives  to  recommended  courses 
of  action  in  any  proposal  which  involves  un- 
resolved conflicts  concerning  alternative  uses 
of  available  resources; 

(P)  recognize  the  worldwide  and  long- 
range  character  of  environmental  problems 
and.  where  consistent  with  the  foreign  policy 
of  the  United  States,  lend  appropriate  sup- 
port to  initiatives,  resolutions,  and  programs 
designed  to  maximize  international  coopera- 
tion in  anticipating  and  preventing  a  decline 
In  the  quality  of  mankind's  world  environ- 
ment: 

(G)  make  available  to  States,  counties, 
municipalities,  institutions,  and  individuals, 
advice  and  information  useful  in  restoring, 
maintaining,  and  enhancing  the  quality  of 
the  environment: 

(H)  initiate  and  utilize  ecological  Informa- 
tion In  the  planning  and  development  of 
resource-oriented  projects:  and 

(I)  assist  the  Council  on  Environmental 
Quality  established  by  title  II  of  this  Act 

I'    7505  I     AGENCY    RE\1EWS 

Sec.  103.  All  agencies  of  the  Federal  Gov- 
ernment shall  review  their  present  statutory 
authority,  administrative  regulations,  and 
current  policies  and  procedures  for  the  pur- 
pose of  determining  whether  there  are  any 
deficiencies  or  inconsistencies  therein  which 
prohibit  full  compliance  with  the  purposes 
and  provisions  of  this  Act  and  shall  propose 
to  the  President  not  later  than  July  1.  1971. 
such  measures  as  may  be  necessary  to  bring 
their  authority  and  policies  Into  conformity 
with  the  Intent,  purposes,  and  procedures  set 
forth  In  this  Act. 

I"!  7506  I     OBLIGATIONS    NOT    AFFECTED 

Sec.  104  Nothing  in  Section  102  or  103 
shall  in  any  way  affect  the  specific  statutory 
obligations  of  any  Federal  agency  ( l )  to 
comply  with  criteria  or  standards  of  environ- 
mental quality,  (2)  to  coordinate  or  consult 
with  any  other  Federal  or  State  agency,  or 
(3)  to  act.  or  refrain  from  acting  contingent 
upon  the  recommendations  or  certification  of 
any  other  Federal  or  State  agency. 

I'    7507  I      POLICIES    AND   GOALS   SI-PPLEMENTAET 

Sec.  Ift5  The  policies  and  goals  set  forth 
In  this  act  are  supplementary  to  those  set 
forth  In  existing  authorizations  of  Federal 
agencies. 

New  Tork,  N.Y.. 
September  24,  1979. 
Robert  Willis, 

American  Federation  of  Grain  Millers, 
Minneapolts.  Minn. 

On  behalf  of  our  international  union  we 
Join  with  the  Grain  Millers  Union  to  urgently 
request  that  your  committee  holds  up  the 
FTC  budget  on  the  cereal  case  until  Congre.ss 
Is  satisfied  that  the  Job  loss  resulting  from 
such  action  will  severely  damage  the  lives  of 
these  2600  workers,  their  families  and  cities. 
Our  union  is  a  living  example  of  this  kind 
of  FTC  action  taken  without  regard  for  the 
social  and  economic  disaster  that  is  brought 
to  over  a  thousand  of  our  members  In  the 
Federal  Glass  case  In  Ohio.  Give  the  grain 
miller  the  chance  that  was  denied  our  mem- 
bers who  are  now  out  of  a  Job.  Respectfully 
yours. 

Original  sent  to  Senator  Wendell  Ford, 
Washington,  D.C. 

Ivan  T.  Uncapher, 

Secretary  Treasurer.% 
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ON  THE  NEED  TO  ESTABLISH  A 
NATIONAL  COMMISSION  TO 
STUDY  THE  INTERNMENT  OF 
JAPANESE-AMERICANS 


Z 


HON.  JULIAN  C.  DIXON 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  12,  1979 

•  Mr.  DIXON.  Mr.  Speaker,  our  dis- 
tinguished majority  leader,  Jim  Wright, 
and  the  respected  chairman  of  the  House 
Judiciary  Committee,  Peter  Rodino, 
have  introduced  H.R.  5499.  a  bill  to  es- 
tablish a  national  commission  to  investi- 
gate the  origins,  remedies,  and  ramifica- 
tions of  Executive  Order  9066.  This  Pres- 
idential proclamation  authorized  the  in- 
ternment of  more  than  100.000  Japanese- 
Americans  during  World  War  n. 

Well  over  100  Members  of  the  House 
and  Senate  have  cosponsored  this  meas- 
ure, and  I  was  honored  to  be  a  cospon- 
sor  upon  its  introduction.  It  is  my  strong 
hope  that  the  House  will  act  expedi- 
tiously on  this  legislation,  so  that  we  can 
begin  to  understand  many  of  the  issues 
related  to  this  tragic  chapter  in  our  Na- 
tion's history. 

Yesterday's  San  Jose  Mercury  News 
contained  an  enlightening  editorial  in 
support  of  H.R.  5499.  I  would  like  to 
share  It  with  my  colleagues,  and  I  urge 
those  who  have  not  already  cosponsored 
this  measure  to  add  their  names  in  sup- 
port. 

Investigate  WWII  Internment  of  Japanese- 
American  Citizens 

President  Franklin  D.  Roosevelt  called  Dec. 
7.  1941.  the  day  the  Japanese  attacked  Pearl 
Harbor,  "a  date  which  will  live  In  Infamy." 

Today,  a  great  many  Japanese-Americans 
think  that  description  nts  Feb.  19.  1942.  as 
well. 

They  have  a  valid  point. 

On  Feb.  19.  1942.  the  pre.sldent  Issued  E.x- 
ecutlve  Order  9066  which  authorized  the  In- 
ternment of  all  persons  of  Japanese  ancestry 
living  on  the  Pacific  Coast  The  order  pro- 
duced America's  first  concentration  camps, 
whose  alumni  are  now  pressing  Congress  for 
redress. 

Legislation  co-authored  by  118  members 
of  the  Senate  and  Houes  of  Representatives 
would  set  up  a  15-member  fact-finding  panel 
charged  with  determining  whether  the  war- 
time Internment  of  Japanese-Americans  was 
necessary,  and.  If  It  wasn't,  what  sort  of  re- 
dress would  be  proper. 

The  commission  proposal  Is  sensible  In  Its 
own  right.  It  Is,  In  addition,  a  compromise 
aimed  at  reunifying  the  Japanese-American 
community.  The  redress-reparations  Issue  has 
divided  Japanese-Americans  Into  two  antag- 
onistic camps  in  recent  months.  One  seg- 
ment believes  Congress  should  pay  a  $25,000 
Indemnity  to  every  Japanese-American  who 
spent  the  war  years  behind  barbed  wire,  the 
other  camp  opposes  reparations  as  needlessly 
divisive.  It  fears  pressing  the  point  will  stir 
up  old  anti-Japanese  sentiments. 

A  fact-finding  commission  would  serve  a 
highly  useful  function  now,  37  years  after 
the  fact.  Nearly  two  generations  of  Americans 
have  come  to  maturity  since  Executive  Order 
9066  was  promulgated  their  understanding 
of  what  happened  then. 'and  why.  is  sketchy 
at  best.  It  Is  a  chapter  of  American  history 
that  needs  to  be  understood  thoroughly  so 
that  It  Is  never  repeated. 

In  brief,  this  Is  what  happened  Two 
months  after  Pearl  Harbor,  the  Army  de- 
termined— for  reasons  sMlI  open  to  dispute — 
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that  all  persons  of  Japanese  ancestry  living 
on  the  Pacific  Coast  constituted  a  potential 
threat  to  national  security.  The  Army  In- 
sisted It  was  Impossible  to  differentiate  be- 
tween loyal  and  disloyal  Japanese-Americans 
and  therefore  all  of  them  should  be  gathered 
up  and  moved  away  from  coastal  areas.  And 
they  were. 

In  all.  110.000  persons  of  Japanese  ances- 
try were  uprooted  from  their  homes  In  Cali- 
fornia, Oregon  and  Washington  and  con- 
fined In  10  relocation  centers  In  the  Interior 
of  the  country.  Two-thirds  of  these  were 
American  citizens  against  which  no  charge, 
civil  or  criminal,  had  been  brought.  Of  the 
110.000  total.  93.000  were  Californlans— In- 
cluding Norman  Mlneta.  now  a  Democratic 
member  of  the  House  from  San  Jose. 

The  10  relocation  centers  were  operated 
by  the  War  Relocation  Authority  and  held 
American  citizens  almost  exclusively.  They 
were  separate  from  the  four  Internment 
camps  In  wfflch  the  Department  of  Justice 
penned  up  enemy  aliens,  mostly  Germans 
and  Italians. 

Not  that  the  United  States  was  alone  In 
suspending  civil  rights.  The  Canadians 
rounded  up  23.000  Japanese  ancestry  resi- 
dents a  month  before  the  United  States  did, 
and  kept  their  Internees  locked  up  longer. 
The  last  Japanese-Canadian  didn't  get  back 
to  British  Columbia  until  1949. 

Persons  of  Japanese  ancestry  living  in 
Mexico.  Central  and  South  America.  Haiti 
and  the  Domlnlan  Republic  were  also 
rounded  up  and  Interned — many  of  them  In 
camps  In  the  United  States. 

All  things  considered,  a  special  congres- 
sional commls-slon  could  perform  a  useful 
educational  function  in  this  field.  Too  little 
is  remembered  about  it  today. 9 
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HON.  THOiMAS  A.  LUKEN 

OF    OHIO 
IN   THE    HOUSE   OP    REPRESENTATIVES 

Friday.  October  12,  1979 

•  Mr.  LUKEN.  Mr.  Speaker,  on  Friday, 
October  12,  1979,  residents  of  West  Col- 
lege Hill  and  surrounding  areas  of  my 
district  will  come  together  to  honor  a 
most  outstanding  member  of  their  com- 
munity, the  Reverend  Edward  Jones. 

Reverend  Jones  has  truly  earned  this 
day  as  he  celebrates  the  48th  anniversary 
of  his  ministry — the  entire  time  of  which 
has  been  spent  in  service  to  the  people 
of  West  College  Hill.  For  this  reason  our 
Reverend  Jones  is  being  honored.  But 
let  me  assure  you,  Mr.  Speaker,  and  all 
our  colleagues  here  in  the  U.S.  House  of 
Representatives,  that  his  service  goes  far 
beyond  this. 

No  one  individual  has  given  as  much 
to  the  community  and  seen  as  much 
transpire.  As  a  third  generation  member 
of  his  family  to  live  in  West  College  Hill, 
Reverend  Jones  is  the  founder  of  the 
First  Baptist  Church  '1932)  and  chair- 
man of  the  board  of  the  West  College  Hill 
neighborhood  services  project,  both  of 
which  are  solid  foundations  in  the  com- 
munity and  both  of  which  were  instru- 
mental in  bringing  the  community  to  the 
proud  stature  it  has  today.  They  both 
bear  the  trademark  which  has  surround- 
ed Reverend  Jones'  life,  that  of  high 
ethical  and  moral  character  coupled  with 
the  tireless  effort  of  bettering  the  lives 
of  all  around. 
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Because  of  the  works  of  the  Reverend 
Jones,  this  community  is  closer,  stronger, 
and  more  capable  of  carrying  on  the  cul- 
tural pride  and  integrity  he  has  given  It. 

Therefore.  Mr.  Speaker.  I  rise  today  to 
ask  you  and  all  of  our  colleagues  to  recog- 
nize the  efforts  of  a  true  pioneer  in  the 
cause  of  bettering  the  physical  and  spiri- 
tual development  of  man.  the  Reverend 
Edward  Jones.» 


SOVIET  FERTILIZER:  AMMONIA 
PROM  RUSSIA  DISRUPTS  U.S. 
MARKET,  TRADE  PANEL  RULES 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  McDonald.  Mr.  Speaker,  the 
title  to  this  item  is  the  culmination  of  a 
series  of  stupidities  by  the  United  States 
in  our  so-called  East-West  trade.  We 
have  shot  ourselves  in  the  foot  again. 
Back  in  1974.  Mr.  Armand  Hammer,  who 
strangely  is  one  of  few  westerners  who 
ever  makes  money  on  commercial  deals 
with  the  USSR.,  arranged  a  real  sweet- 
heart deal.  He  negotiated  to  supply  1 
million  tons  of  superphosphoric  acid  an- 
nually to  the  US.S.R.  from  plants  in 
Florida  in  order  to  supply  four  new  am- 
monia plants  to  be  built  in  the  U.S.S.R. 
Armand  Hammer  and  Occidental  Pe- 
troleum would.  In  return,  receive  am- 
monia and  urea  to  be  sold  in  the  United 
States.  In  order  to  do  this  Occidental 
Petroleum  received  a  subsidy  from  the 
U.S.  Maritime  Administration  to  cover 
half  the  cost  of  the  three  necessary  ships 
to  bring  this  material  to  the  United 
States.  A  sum  of  $!80  million  for  the 
construction  of  these  plants  was  also 
furnished  at  6  percent  by  the  U.S.  Ex- 
port-Import Bank.  Restti*ythe  Soviet 
produced  ammonia  beganK^ooding  the 
U.S.  market  in  1978  and  l.OffO  American 
lobs  have  been  lost.  It  waV  thought  at 
the  time  this  arrangement  hkme  up  that 
most  of  the  ammonia  would  be  used  in 
Russian  agriculture  for  fertilizer.  No.  it 
went  to  exports  which  did  in  American 
business  and  it  is  about  time  the  Con- 
gress put  a  halt  to  this  rape  of  the  Amer- 
ican taxpayer  and  American  business. 
The  story  from  Barron's  of  October  8, 
1979  follows: 
Soviet    Fertiliser — Ammonia    From    Russia 

Disrupts  U.S.  Market.  Trade  Panel  Rules 
(By  Shirley  Hobbs  Schelbla) 

Washington. — In  a  3-2  decision  last  week, 
the  U.S.  Internatlon  Trade  Commission 
(ITC)  ruled  that  imports  of  ammonia  ferti- 
lizer from  the  Soviet  Union  are  disrupting 
American  markets.  The  remedy  voted  by  the 
majority  was  to  Impose  Import  quotas  for 
three  years,  beginning  with  1  million  short 
tons  in  1980,  1.1  million  In  '81  and  1.3  million 
in  "82. 

Those  quotas  would  cap  Imports  at  higher 
levels  than  last  year  and  this  year,  but  hold 
them  below  the  levels  that  would  otherwise 
have  been  expected. 

The  Imports  are  from  a  Russian  fertilizer 
complex  which  has  financing  of  J180  million 
at  67/  from  the  US.  Export-Import  Bank 
{Barron's  Oct.  1,  19791.  The  U.S.  Maritime 
Administration  is  paying  Occidental  Petro- 
leum   a    subsidy    to    cover    half    the    (156.2 
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mllllon-cost   of   three   vessels   to   carry   the 
ammonia. 

Thus,  if  affirmed  by  the  President  and  Con- 
gress, the  ITC  decision  will  put  the  U.S.  gov- 
ernment in  the  position  of  discuraglng  im- 
ports which  actually  were  encouraged  by 
US  subsidies. 

big   pictuke 

According  to  Sen.  Henry  L.  Bellmon  (R. 
Okla.)  "the  message  In  the  case  is  that  those 
In  Exlmbank  and  the  executive  branch  need 
to  look  at  the  big  picture  and  take  a  larger 
view  than  in  the  past."  Bellmon  added  that 
Congress  is  sufficiently  apprehensive  about 
the  high  level  of  crude  oil  imports  to  be  wary 
of  becoming  dependent  on  Russia  for  ferti- 
lizer. The  senator  wrote  President  Carter 
urging  him  to  approve  the  commission's 
decision. 

Similarly.  Senator  Birch  Bayh  (D..  Ind.) 
asked  the  President  to  "act  positively"  upon 
the  relief  recommended  and  called  the  ITC 
action  "a  display  of  foresight  which  should 
help  to  set  off  the  development  of  yet  an- 
other source  of  American  dependence  on  for- 
eign sources  of  raw  materials." 

On  Oct.  11,  the  written  opinions  of  the 
commissioners  go  to  President  Carter,  who 
then  has  60  days  to  consider  them.  If  he 
ignores  the  majority  decision,  Congress  then 
has  90  days  to  override  the  President. 

While  Long  doesn't  like  the  idea  of  quotas, 
he  says  they  are  the  only  answer  in  this  case, 
since  cost  of  production  doesn't  figure  into 
the  Russians'  decision  to  export  fertilizer 
from  the  subsidized  plant. 

Representative  Clarence  Long  (D..  Md.) 
chairman  of  the  Foreign  Operations  Subcom- 
mittee of  the  House  appropriations  Commit- 
tee, predicted  that  if  Mr.  Carter  does  so  Con- 
gress will  override  him.  providing  the  tension 
regarding  the  Russian  brigade  in  Cuba  con- 
tinues. 

fair  trade 

After  the  ITC  meeting.  Commissioner 
Catherine  Bedell  disclosed  that:  "In  my 
written  opinion.  I  intend  to  treat  why  the 
damage  will  Increase  because  the  Russian 
imports  are  to  go  up"  Commissioner  Bedell 
says  she  sees  no  reason  the  U.S.  shouldn't 
trade  with  Russia  so  long  as  the  trade  is  fair. 
But  she  doesn't  think  Lhat  condition  is  met 
when  Russia  has  a  cut-rate  loan  from  Exlm- 
bank. and  Oxy  has  a  subsidy  from  the  Mari- 
time Commission.  The  case  is  deemed  a 
landmark  one  for  the  agency  because  it  is  its 
first  major  ruling  involving  a  so-called  buy- 
back  arrangement.  Really  a  form  of  barter, 
such  arrangements  Involve  selling  one  thing 
in  return  for  another. 

Chief  factor  In  the  damage  to  domestic 
producers  Is  the  Increased  cost  of  energy, 
which  Is  two-thirds  of  the  cost  of  making 
ammonia.  Thus,  the  domestic  industry  will 
remain  vulnerable  to  ammonia  imports,  un- 
der the  circumstances,  from  those  countries 
with  low-cost  natural  gas. 

During  the  first  half  of  this  year.  35  U.S. 
ammonia  producers  suffered  a  net  loss  of  $4 
million,  compared  with  a  profit  before  taxes 
of  $316  million  In  1976. 

The  figures  were  compiled  from  responses 
to  ITC  questionnaires.  Meanwhile  capital 
outlays  of  U.S.  producers  dropped  from  $440 
million  In  1976  to  $17  million  In  the  first  half 
of  this  year. 

"Have  we  reached  the  zenith  of  Increasing 
capacity,"  asked  Commissioner  Bedell  during 
the  meeting.  A  staff  Investigator  responded, 
"for  the  short  term  there  will  be  no  additions 
to  capacity.  For  the  long  range,  it  will  de- 
pend on  U.S.  prices  for  ammonia.  Some  rep. 
resentive  producers  have  told  me  that  they 
would  need  ammonia  prices  of  $200  a  ton  to 
start  a  new  plant."  He  predicted  a  5  percent 
growth  in  US.  consumption  for  this  year 
through  1981. • 
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THE    NEW   DEPARTMENT  OF 
EDUCATION 


HON.  CARL  D.  PERKINS 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  12,  1979 

•  Mr.  PERKINS.  Mr.  Speaker,  I  would 
like  to  include  in  the  Record  today  a 
very  thought-provoking  article  written 
by  Dr.  Samuel  Halperin,  director.  Insti- 
tute for  Educational  Leadership,  con- 
cerning the  new  Department  of  Educa- 
tion. Since  the  Department  is  about  to  be 
established,  I  would  urge  the  Members 
and  the  public  to  review  Dr.  Halperin's 
fine  analysis  of  its  potentials  and  prob- 
lems. 
The  article  follows: 

THE  New  Department  of  Education:   Year 
One  (And  Now.  Really.  .  .  .) 

(By  Samuel  Halperin') 

215  to  201:  a  larger  than  expected,  but 
obviously  unenthuslastlc.  vote  of  the  House 
of  Representatives  on  September  27.  1979. 
and  the  bill  to  create  a  cabinet-level  Depart- 
ment of  Education  passed  its  final  hurdle 
on  that  long  and  tortuous  road  to  enactment. 

But  laws  are  one  thing  and  well-function- 
ing programs  and  bureaucracies  quite  an- 
olher.  What  lies  ahead  for  the  new  Depart- 
ment of  Education,  particularly  in  its  criti- 
cal formative  stage — high  promise,  bureau- 
cratic disaster,  more  of  the  same? 

Learning  from  the  fiasco  surrounding  the 
pell-mell  establishment  of  the  Department 
of  Energy.  Congress  provided  that  the  Edu- 
cation Department  could  take  up  to  six 
months  from  the  date  of  the  Secretary's  con- 
firmation by  the  Senate  before  actually  com- 
ing into  being.  In  the  half-year  Interim. 
President  Carter  will  name  the  new  Secretary 
(according  to  White  House  aides,  swiftly, 
and  from  an  excellent  array  of  highly  quali- 
fied possibilities);  Office  of  Management  and 
Budget  Director  James  Mclntyre  will  unveil 
his  D.Ed,  transition  implementation  team: 
directives  to  the  General  Services  Adminis- 
tration. Office  of  Personnel  Management  and 
F.B.I,  will  galvanize  a  search  for  office  space,= 
telephones,  payroll  and  other  management 
systems,  top  Departmental  personnel,  and 
all  the  other  re^ou.-ces.  human  and  material, 
needed  to  Implement  a  department  larger 
than  five  other  now  seated  In  the  Cabinet. 
great  expectations 

In  the  bitter  struggle  to  create  the  De- 
partment, various  proponents  and  oppon- 
ents predicted  every  conceivable  benefit  and 
danger  were  the  13th  cabinet-level  depart- 
ment to  be  created.  The  basic  fact,  however. 
Is  that  President  Carter  proposed  a  govern- 
mental reorganization  measure  which  does 
not  in  Itself,  alter  existing  laws,  programs  or 
policies.  Whatever  the  possible  implications 
for  future  federal  education  policy,  the  Im- 
mediate reality  has  to  do  mostly  with  bureau- 
cratic structure  and  personnel.  So.  now 
that  the  President's  proposal  is  law.  what  are 
the  expectations  that  will  guide  the  Execu- 
tive Branch  in  setting  up  the  Department 
and  choosing  its  baker's  dozen  of  top  ap- 
pointees? 

Foremost  among  the  goals  of  the  Carter 
administration    is   effective    management   of 


'  Director.  Institute  for  Educational  Lead- 
ership, The  George  Washington  University, 
and  former  Depvity  Assistant  Secretary  of 
HEW  for  Legislation. 

-  Components  of  the  new  Department  are 
now  scattered  over  at  least  20  buildings. 
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the  $14  billion  plus  of  federal  education  pro- 
grams entrusted  to  D.Ed.  By  thte  Is  meant 
that  public  funds  must  reach  Congresslon- 
ally-targeted  objectives  prony)tly  and  that 
they  truly  assist,  not  hamper,  the  operations 
of  the  myriad  of  educational  institutions 
now  receiving  them.  To  do  this,  the  Office 
of  Education,  the  core  of  the  new  Depart- 
ment which  is  widely  regarded  (at  least  in 
official  Washington)  as  "a  bureaucratic 
mess."  "an  administrative  cesspool."  must  be 
reshaped  and  rejuvenated.  Over  time,  some 
170-plus  separate  programs  must  be  "stream- 
lined, coordinated,  consolidated."  Redtape 
and  excessive  paperwork  must  be  trimmed. 
A  largely  demoralized  bureaucracy — about 
7.500,  not  including  the  10,000  In  the  De- 
partment of  Defense's  Overseas  Dependent 
Schools — must  be  cut  (see  below)  and 
simultaneously  made  more  responsive  to 
state  and  local  educational  authorities  who 
complain  of  costly  delays.  Impotent  replies, 
and  sheer  non-helpfulness  In  meeting  their 
urgent   educational   Inquiries. 

In  short,  with  the  full -time  attention  of  a 
cadre  of  75-100  mostly  new  appointees  with 
proven  managerial  competence,  the  Carter 
White  House  hopes  the  tarnished  Image  of 
Education  In  the  Nation's  Capital  can  be  re- 
habilitated. (Removing  the  "E"  from  HEW. 
thus  leaving  the  Department  of  Health  and 
Human  Services.  Is  also  touted  as  an  Im- 
portant relief  measure  in  helping  Secretary 
Patricia  Harris  get  control  of  the  far-flung 
HHS  domain,  whose  current  bureaucratic 
malaise  is  no  less  debilitating  than  that  af- 
flicting the  Education  Division  of  HEW.) 

Second,  the  Carter  camp  hopes  that  D.Ed, 
win  provide  a  new  type  of  leadership  to  re- 
store confidence  to  the  entire  American  edu- 
cational community  and  the  public  at  large. 
Carter  advl.sors  know  that  deeply  Imbedded 
traditions  of  diversity  and  autonomy  make  It 
highly  unlikely  that  Washington  can  ever 
call  most  education  shots,  nor  do  they  pro- 
fess a  desire  to  do  so.  Neither  do  they  fore- 
.see  the  availability  of  significantly  larger 
federal  financial  resources  which  could  jus- 
tify a  larger  federal  role  in  education. 

But  vigorous  action  Is  needed  neverthe- 
less, they  say.  to  help  the  American  public 
grapple  with  a  host  of  difficult  Issues  (for 
example,  declining  test  scores  and  enroll- 
ments, the  viability  of  small  colleges,  the 
health  of  graduate  education,  the  future  of 
■secondary  schools,  the  school -work  transi- 
tion, and  many  others).  A  federal  role  of 
"asking  tough  questions"  about  education 
and  stimulating  the  entire  society,  not  merely 
the  educational  establishment,  to  think  In- 
novatively  about  the  answers  Is  roughly  what 
Is  meant  by  this  new  style  of  federal  leader- 
ship. In  short,  by  conceptualizing  and  ener- 
gizing a  vigorous  national  reconsideration 
of  the  central  role  of  education  In  society, 
the  Administration  hopes  to  see  emerge  a 
less  parochial  educational  system,  one  which 
reaches  out  to  construct  new  alliances  with 
non-educational  groups.  Once  again.  In  this 
vision,  education  will  be  seen  as  the  Indis- 
pensable investment  of  our  entire  society  In 
future  prosperity  and  national  purposeful- 
ness. 

r»ROBLEMS !  -problems  ! 

As  again.st  these  White  House  expecta- 
tions, the  Carter  team  recognizes  that  D.Ed. 
win  face  a  number  of  formidable  obstacles 
in  its  earliest  days: 

First  among  these  Is  the  uncertainty  of 
the  President's  own  tenure  In  office.  The 
hope  of  attracting  unusually  capable  lead- 
ership to  full-time  direction  of  D.Ed.'s  af- 
fairs was  one  of  the  most  compelling  argu- 
ments for  creation  of  the  new  Department. 
But.  with  D.Ed,  tentatively  scheduled  to 
commence  operations  In  May  1980 — only 
weeks  before  the  Democratic  national  nom- 
inating  convention   and   six   months   before 
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the  November  presidential  elections — the 
White  House  worries  whether  truly  excep- 
tional talent  will  be  willing  to  accept  the 
challenge  of  D.Ed— for  a  possibly  brief  term 
of  public  service. 

To  overcome  this  highly  unsettling  pros- 
pect, the  Carter  camp  hopes  to  recruit  an 
"inspirational"  Secretary  of  Education  to 
serve  as  an  example  to  hlS/her  talented,  if 
possibly  hesitant,  subcabinet  choices.  (By 
the  time  this  article  appears  in  print,  the 
announcement  of  the  Secretary-designate 
should  help  Change  readers  assess  how  well 
the  President's  personnel  strategy  is  lllcely 
to  work  in  this  regard. ) 

The  current  uncertainty  surrounding  the 
President's  future  and  that  of  his  would-be 
top  appointees  is  compounded  by  the  politi- 
cal near-necessity  of  using  at  least  some  of 
the  13  principal  new  officers  In  D.Ed,  and  SO- 
SO  other  supporting  political  appointments 
to  woo  groups  which  the  President  needs  for 
renominatlon  and  re-election.  While  all  of 
this  is  well-established  in  American  politi- 
cal tradition.  D.Ed,  planners  In  OMB  and 
the  White  House  worry  that  too  many  com- 
promises of  quality  In  the  key  appointments 
will  prevent  the  new  Department  from  get- 
ting off  to  a  fast  and  effective  start.  Wishing 
to  see  D.Ed,  founded  with  a  "critical  mass  " 
of  unusually  fine  talent — an  opportunity 
which  rarely  happens  in  government — their 
counsel  to  the  President  will  not  be  uovel: 
"Resist  ap|>olnting  second-raters.  Why  not 
the  best?" 

At  the  same  time  the  White  House  fills 
some  two  score  new  staff  and  operational 
offices  required  for  even  the  spartan  imple- 
mentation of  a  new  cabinet-level  depart- 
ment. It  must  begin  immediately  to  reduce 
D.Ed.'s  overall  staff.  As  one  condition  of 
establishing  the  Department,  the  Congress 
required  a  net  cvit  of  500  positions  (on  a 
base  of  approximately  7.500)  by  the  end  of 
1981.  This  together  with  the  necessity  of 
establishing  new  central  support  services 
(e.g.  computer  records,  payroll),  of  taking 
over  many  of  the  functions  of  the  Offices  of 
Civil  Rights  and  Inspector  General,  all  now 
Included  under  HEW's  personnel  ceilings. 
combined  with  the  enormous  difficulty  of 
eliminating  unwanted  employees  protected 
by  the  Civil  Service,  mean  that  personnel 
matters  will  dominate  much  of  D.Ed. 'a 
initial  agenda,  to  the  possible  detriment  of 
larger  Issues. 

Enforcement  of  civil  rights  In  the  field  of 
education  presently  occupies  75  percent  or 
more  of  the  entire  HEW  Office  of  Civil  Rights 
staff  and  demands  much  time  from  the  HEW 
Secretary.  With  the  old  bifurcation  between 
the  U.S.  Office  of  Education  and  the  Office  of 
Civil  Rights  abolished  under  D.Ed.,  the  new 
Secretary  will  face  exceedingly  difficult  man- 
agerial and  political  problems.  It  will,  thius. 
be  a  constant  struggle  to  keep  his  agenda 
clear  for  fresh  thinking  about  educational 
Issues  beyond  management  and  the  "politics" 
of  enforcing  civil  rights.     * 

Nothing  forces  precision  .surer  than  the 
annual  preparation  of  the  Federal  Budget. 
Here.  too.  the  new  team  at  D.Ed,  will  have  to 
run  even  before  It  learns  to  walk.  For  the 
President  has  already  decided  that  the  new 
Department  will  have  its  own  budget  for  Fis- 
cal Year  1981.  that  Is  in  the  Budget  presented 
to  the  Congress  In  January  1980.  Thus,  five 
months  before  there  Is  an  actual  D  Ed.,  and 
probably  months  before  the  full  D.Ed,  staff 
Is  In  place,  a  new  departmental  budget  must 
be  ready  for  the  Congress. 

Moreover,  the  new  D.Ed,  budget  will  be 
considered  by  several  Congressional  commit- 
tees organized  along  traditional  Jurisdic- 
tional lines,  rather  than  by  single  appropria- 
tions subcommittee  for  the  new  Department. 
Thus,  the  Secretary  and  hLs  principal  aides 
win  have  to  make  substantial  Investments  of 
time  on  Capitol  Hill  defending  budgets  for 
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undergraduate  science  education,  the  former 
Department  of  Agriculture  Graduate  School, 
etc.,  in  addition  to  the  Congressional  sub- 
committees on  Labor  and  HEW  Appropria- 
tions. 

With  a  projected  federal  deficit  exceeding 
$30  billion,  double  digit  inflation,  deepening 
recession.  Increasing  expenditures  for  de- 
fense, and  rising  unemployment,  the  new 
Secretary  of  Education  will  be  hardpressed 
to  please  those  constituents  who  expect  the 
new  Department  to  Increase  federal  spending 
for  education.  Yet.  the  expectation  In  the 
federal  city  Is  that  President  Carter,  Vice 
President  Mondale  and  OMB  Director  Mc- 
Intyre.  having  made  enormous  personal  and 
political  Investments  to  bring  D.Ed,  into 
being,  win  also  find  some  way  to  pull  a  rab- 
bit, even  a  lean  one.  out  of  their  January 
1980  fiscal  hat.  Here,  too.  readers  of  Change 
will  have  an  early  Indication  of  presidential 
Intentions  and  possible  favored  treatment  for 
education  in  January,  months  before  D.Ed, 
actually  hangs  out  Its  shingle  for  business. 
Other  knotty  problems  must  also  be  ad- 
dressed early  in  D.Ed.'s  life: 

The  establishment  of  a  new  Assistant  Sec- 
retaryship for  Educational  Research  and  Im- 
provements. What  will  be  the  fate  of  the 
much-butfeted  National  Institute  of  Educa- 
tion which  Is  likely  to  be  organizationally 
allied  to  such  hitherto  separate  agencies  as 
the  Fund  for  the  Improvement  of  Post- 
secondary  Education.  National  Center  for 
Educational  Statistics.  Institute  for  Museum 
Services,  and  possibly  a  number  of  discre- 
tionary programs  only  recently  gathered  to- 
gether "on  paper"  In  USOE's  new  Bureau 
of  School  Improvement? 

The  merger  of  previously  separate,  mostly 
non-cooperating  and  highly  demanding  pro- 
grams— education  of  the  handicapped  and 
vocational  rehablltatlon — under  a  new  As- 
sistant Secretaryship  for  Special  Education 
and  Rehabilitative  Services. 

The  absorption,  over  a  three-year  period, 
of  the  worldwide  network  of  Department  of 
Defense  Overseas  Dependents'  Schools.  One 
of  the  largest  school  districts  in  enrollment 
and  by  far  the  largest  in  area,  DEd.  will 
have  to  learn  quickly  how  to  actually  oper- 
ate school  programs,  rather  than  merely  pro- 
vide money  for  others  to  do  so. 

And,  scarcely  the  least  important,  the  ac- 
cumulated burden  of  cynicism,  suspicion  and 
distrust,  fanned  by  much  of  the  national 
media,  surrounding  the  creation  of  D.Ed.  In 
this  environment,  the  new  Department  may 
enjoy  only  the  briefest  of  "honeymoons" 
with  the  Congress  and  key  interest  groups 
as  its  every  act.  each  new  appointee  or 
change  in  regulation  Is  .scrutinized  under 
Mt.  Palomar  Observatory-sized  lenses.  The 
political  Right  will  be  watching  for  telltale 
signs  of  unwarranted  federal  control  of  edu- 
cation, which  they  believe  are  certain  to 
appear;  the  political  Left  will  be  on  alert 
to  any  indication  of  a  weakening  in  the 
federal  governments  commitment  to  civil 
rights  and  affirmative  action. 

To  keep  D.Ed  from  being  tested  too  early 
and  deflected  into  purely  defensive  postures. 
It  will  be  essential  for  D.Ed.'s  new  leadership 
to  reach  out  early  and  to  reconstruct  the 
former  coalition  of  Interests  which  was  sun- 
dered in  the  legislative  acrimony  accom- 
panying the  creation  of  DEd.  Without  the 
future  support  of  the  American  Federation 
of  Teachers  and  the  AFL  CIO.  the  various 
constituents  of  the  Leadership  Conference 
on  Civil  Rights.  Catholic  and  other  non- 
publir  srliool  interests,  senior  citizens,  fem- 
inists, the  disabled  and  a  ho.st  of  other 
organized  Interests  which  either  opposed  or 
were  monumentally  indifferent  toward  its 
creation,  the  new  Department  will  face  a 
most  uncertain  future.  And  If  D  Ed.  falters 
or  falls,  it  is  difficult  to  see  how  anyone — 
ardent     proponents     or     "I-told-you-so's" — 
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will  be  better  off  in  a  climate  growing  dis- 
tinctly hostile  to  social  programs  generally 
and  education  in  particular.^ 


FIRE  PREVENTION  WEEK 


HON.  MATTHEW  J.  RINALDO 

OF    NEW    JESSEY 

IN  THE   HOUSE   OF  REPRESENTATIVES 
Friday.  October  12,  1979 

•  Mr.  RINALDO.  Mr.  Speaker,  National 
Fire  Prevention  Week  is  a  sobering  re- 
minder of  our  commitment  to  guard 
against  needless  fatalities  and  unneces- 
sary suffering.  But  it  is  not  a  time  to 
pause  and  reflect ;  it  is  a  time  for  action. 
My  colleagues  and  I  meet  that  commit- 
ment by  introducing  the  Smoke  Detector 
Demonstration  Act. 

More  than  12,000  lives  are  lost  to  fires 
in  the  United  States  each  year;  survivors 
experience  untold  suffering.  Nearly  two- 
thirds  of  these  fatalities  occur  in  the 
home.  Children,  the  elderly,  and  the  poor 
are  most  vulnerable  to  the  ravages  of 
fire.  No  one  is  safe  from  arson.  Newspa- 
per headlines  and  on-the-spot  TV  cover- 
age remind  us  of  this  grisly  truth  in  all 
of  our  communities.  It  also  speaks  a  sad 
commentary  on  the  casual  attitude  that 
we  have  taken  toward  alleviating  the 
problem,  especially  when  much  of  the 
death  and  suffering  is  preventable.  Plenty 
of  talk  and  newsprint  evidence  the  prob- 
lem, i  but  corresponding  action  is  sorely 
lacking. 

Even  more  surprising  is  the  fact  that 
the  United  States  has  the  worst  record  of 
fire  related  fatalities  of  advanced  West- 
ern countries.  On  a  per  capita  basis, 
Canada  has  half  the  number  of  fatali- 
ties, while  Japan  and  France  have  a  4th 
and  a  10th  respectively.  Both  in  absolute 
figures  and  on  a  percentage  basis,  the 
United  States  is  at  the  bottom  of  the 
heap. 

Smoke  detectors  are  our  best  bet  in  the 
scheme  of  fire  detection  and  prevention. 
They  are  so  inexpensive  and  easy  to  in- 
stall that  many  communities  have  re- 
quired them  through  building  codes  and 
other  local  ordinances.  In  this  connec- 
tion, however,  the  development  of  the 
law  has  been  piecemeal,  patchwork,  and 
fragmented.  Older  buildings,  the  ones 
that  usually  need  protection,  are  grand- 
fathered out  of  the  laws'  requirements. 
Even  with  the  life-saving  potential  of 
smoke  detectors,  it  is  surprising  that 
there  are  lingering  doubts  about  their 
usefulness.  Although  questions  about  the 
radiation  effect  of  some  detectors  has 
unnecessarily  hindered  the  acceptance 
of  smoke  detection  devices,  it  should  be 
recognized  that  the  Consumer  Product 
Safety  Commission  has  dismissed  the  ra- 
diation impact  as  negligible. 

The  Smoke  Detector  Demonstration 
Act  is  not  just  another  program  where 
the  Feds  move  in  and  push  the  local  peo- 
ple aside.  Rather,  it  is  designed  to  put 
the  demonstration  project  in  the  hands 
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of  the  local  fire  prevention  agency.  In 
smaller  communities  the  volunteer  fire 
department  will  run  the  program,  while 
in  the  larger  towns,  it  will  be  handled  by 
an  established  fire  department.  But  re- 
gardless of  the  size  of  the  city,  one  thing 
is  certain,  the  local  citizens  will  handle 
the  project.  Some  of  the  other  important 
features  of  the  bill  are ; 

Administered  by  the  U.S.  Fire  Admin- 
istration. 

Communities  selected  shall  be 
throughout  the  United  States,  including 
towns  in  the  so-called  "burn-belt"  part 
of  the  country. 

Institutions  serving  children,  the  el- 
derly and  the  poor  must  be  included. 

Use  presently  available  smoke  detector 
technology. 

Report  to  Congress  in  3  years. 

Cost  effectiveness  will  be  guaranteed 
inasmuch  as  the  program  calls  for  actual 
placement  in  homes  and  public  buildings 
and  not  just  laboratory  testing.  These 
are  the  structures  that  would  not  other- 
wise have  detectors  because  of  the  ab- 
sence of  local  law  or  because  they  are 
grandfathered  out  of  the  law.» 
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the  problem  of  providing  affordable 
product  liability  insurance  for  American 
business.* 
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PRODUCT  LIABILITY  RISK  RETEN- 
•  TION  ACT  OF  1979 


HON.  JAMES  T.  BROYHILL 

OF    NOr.TH    CAROLINA 
IN   THE    HOUSE    OF    REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  BROYHILL.  Mr.  Speaker.  I  am 
cosponsoring  the  Product  Liability  Risk 
Retention  Act  of  1979  which  Congress- 
man Richardson  Preyer  is  introducing 
today.  The  Subcommittee  on  Consumer 
Protection  and  FinanfP  is  presently 
holding  hearings  on  the  product  liability 
problem.  We  began  these  hearings  by 
examining  the  nature  and  causes  of  the 
product  liability  problem.  The  testimony 
received  to  date  confirms  the  existence 
of  a  serious  problem.  Many  American 
businesses  have  found  it  increasingly 
difficult  to  buy  product  liability  insur- 
ance. Some  firms  have  been  imable  to 
obtain  product  liability  insurance  at  any 
cost:  some  of  these  firms  indicate  that 
they  have  never  had  a  product  liability 
claim.  We  intend  to  proceed  to  receive 
testimony  on  the  proposed  legislative 
remedies  at  the  end  of  this  month.  I 
believe  that  our  hearing  record  should 
include  a  thorough  consideration  of  the 
proposed  Risk  Retention  Act.  As  the  in- 
teragency task  force  on  product  liability 
found,  the  causes  of  the  problem  are  gen- 
erally considered  to  be  several:  Uncer- 
tainties in  the  tort  litigation  system,  lia- 
bility insurance  ratemaking  procedures, 
and  unsafe  manufacturing  practices.  Be- 
cause of  the  complexity  of  the  problem. 
I  realize  that  any  one  bill  or  any  single 
approach  will  not  necessarily  be  a  total 
solution.  However,  I  believe  it  is  impor- 
tant to  discuss  and  review,  within  the 
context  of  these  hearings,  the  advantages 
and  disadvantages  of  the  Risk  Retention 
Act.  It  represents  another  approach  to 


WE  SHOULD  BE  SUBSIDIZING  COAL 
INSTEAD  OP  OIL 


HON.  WILLIAM  J.  HUGHES 

OF    NEW    JERSEY 
IN   THE    HOUSE    OF    REPRESENTATIVES 

Friday.  October  12,  1979 

•  Mr.  HUGHES.  Mr.  Speaker,  I  would 
like  to  call  to  your  attention  an  enlight- 
ening editorial  which  recently  appeared 
in  the  Philadelphia  Inquirer.  Its  author, 
David  R.  Kotok,  has  proposed  a  "com- 
mon sense"  solution  to  our  energy  crisis, 
which  I  feel  is  worthy  of  note. 

Mr.  Kotok.  a  noted  economist  and  in- 
vestment advisor,  and  a  prominent  citi- 
zen of  our  State  of  New  Jersey,  believes 
that  the  best  way  to  reduce  our  depend- 
ence on  imported  oil  is  to  replace  the 
foreign  tax  credit,  which  perpetuates  our 
reliance  on  foreign  oil.  with  a  series  of 
subsidies  for  domestic  coal  production 
and  utilization.  I  believe  that  he  has 
made  some  excellent  points. 

The  editorial  follows: 

We  Should  Be  Subsidizing  Coal  Instead 

OF  Oil 

(By  David  R.  Kotok) 

Suppose  we  had  an  energy  plan  that  less- 
ened our  dependence  on  foreign  oil.  devel- 
oped our  domestic  coal  supply,  didn't  raid 
the  U.S.  Treasury,  kept  the  air  clean,  im- 
proved our  rail  system,  closed  tax  "loop- 
holes. "  didn't  create  new  government  agen- 
cies and  was  understood  by  the  public. 

That  plan  is  needed  to  restore  conlidence 
in  government.  It  is  demanded  by  the  finan- 
cial markets  as  a  prerequisite  to  a  strong 
dollar.  It  is  necessary  if  our  foreign  policy  is 
to  be  freed  from  OPEC  blackmail. 

Tl^at  plan  is  available. 

The  first  element  of  the  plan  is  removal 
of  incentives  in  favor  of  foreign  oil.  Present- 
ly, U.S.  oil  companies  (and  other  multi- 
nationals) avoid  U.S.  income  taxes  two  ways: 
They  use  ta.xes  paid  to  foreign  governments 
as  a  credit  against  U.S.  tax  liability  on  for- 
eign operations;  and  they  defer  US  tax 
indefinitely   by   keeping   earnings  abroad. 

Rep.  Charles  A.  Vanik  (D .  Ohioi  spon- 
sored a  bill  iHR  4128)  which  would  repeal 
the  foreign  tax  credit  and  institute  current 
taxation  of  unrepatriated  earnings.  With  con- 
firesslonal  review  under  way.  the  vested  in- 
terests on  both  sides  are  very  active. 

Proponents  of  the  Federal  Tax  Credit  cite 
the  following:  It  prevents  double  taxation: 
it  respects  the  rights  of  sovereign  govern- 
ments to  impose  income  taxes;  it  is  not  a 
royalty,  especially  in  countries  where  the 
government  owns  the  oil;  it  encourages  ex- 
ploration in  non-OPEC  areas:  its  tradition 
dates  back  60  years;  it  Is  needed  to  keep  U.S. 
companies  competitive  with  foreign  HQ'd 
companies,  hence,  repeal  would  make  the 
U.S.  dependent  "not  merely  upon  foreign 
supplies  but  on  foreign  suppliers." 

The  Vanlk  Bill  supporters  have  strong 
arguments:  Foreign  taxes  are  reallv  disguised 
royalties:  levies  by  foreign  governments 
should  be  treated  as  a  cost  of  doing  business 
Just  like  taxes  to  stite  and  local  govern- 
ments: existence  of  the  foreign  tax  credit 
encourages  foreign  governments  to  tax  U.S. 
companies  at  rates  higher  than  in  the  U.S.; 
the  patriotic  tendencies  of  the  oil  companies 


were  demonstrated  during  the  1973  embargo, 
the  foreign  tax  credit  is  really  a  form  of 
foreign  aid  or  foreign  revenue-sharing;  with- 
out the  credit  oil  companies  will  seek  oppor- 
tunities in  countries  with  lower  tax  rates  and 
greater  respect  for  property  rlghtfi,  thus 
encouraging  non-OPEC  exploration  and 
production. 

The  key  point,  missed  by  both  sides.  Is 
that  the  foreign  tax  credit  is  an  economic 
subsidy.  The  principle  in  economics  is  clear: 
supplies  of  subsidized  good£  expand  at  the 
expense  of  those  consti'ained.  It  is  the  very 
existence  of  the  subsidy  which  has  encour- 
aged foreign  oil  at  the  expense  of  domestic, 
and  oil  generally  instead  of  alternates. 

Deferral  is  another  economic  sut>sidy  which 
encourages  the  transfer  of  U.S.  capital  and 
technological  capability  to  foreign  operations 
while  simultaneously  postponing  the  return 
on  that  investment.  This  principle  made 
sense  in  the  "Marshall  Plan"  days  following 
World  War  II.  We  must  question  Its  wisdom 
in  the  days  of  a  weaker  dollar  and  depend- 
ence on  foreign  energy  sources. 

The  second  element  of  the  plan  is  decon- 
trol of  oil  and  gas.  The  phaseout  of  controls 
is  under  way:  however,  the  pro-control  con- 
stituency remains  determined  to  reinstltute 
this  process. 

Supporters  of  controls  persist  In  spite  of 
substantial  evidence  that  pricing  of  refined 
products  in  the  U.S.  is  really  set  by  the  world 
markets.  They  Ignore  evidence  that  the  con- 
trols of  the  last  few  years  have  inhibited 
domestic  exploration  and  production  of  oil 
and  gas. 

Controls  are  the  domestic  constraint  which 
must  be  removed  if  the  elimination  of  for- 
eign oil  subsidy  will  completely  succeed. 

The  third  element  of  the  plan  is  plain  old 
"common  sense."  If  America's  most  abundant 
energy  source  is  coal  then  it  logically  follows 
that  economic  subsidy  should  be  directed 
that  way.  The  proposed  subsidy  entails  a 
money  credit  from  the  federal  government  -^ 
on  a  per-ton  basis  allocated  among  four 
components. 

The  first,  the  extracting  companies,  would 
receive  an  amount  for  each  ton  mined,  pro- 
vided the  funds  were  used  in  the  expansion 
and  Improvement  of  the  mines  or  pits.  Polic- 
ing by  the  IRS  with  definitive  provisions 
similar  to  those  for  the  Investment  tax  credit 
enable  implementation  without  additional 
federal  bureaucracy. 

The  second,  a  per-ton  money  component 
for  labor,  provides  the  necessary  funding  for 
health  and  safety  Issues.  Mine-related  death 
payments  and  disability  benefits  can  fall 
under  existing  authority  like  the  Employee 
Retirement  Income  Sec\irity  Act  of  the  Pen- 
sion Benefit  Guarantee  Corporation.  Existing 
union  welfare  funds  could  be  used  under 
proper  supervision. 

Component  three  would  provide  a  money 
payment  per-ton  to  the  domestic  consumers, 
provided  it  was  used  for  environmental  pur- 
poses. Utilities  and  heavy  Industry  would  re- 
ceive incentive  assistance  needed  for  scrub- 
bers and  other  equipment.  The  Environ- 
mental Protection  Agency  has  already  estab- 
lished air  quality  standards  which  could  be 
implemented  as  coal  consumption  Increased. 

The  fourth  money  component  would  be  a 
payment  per-ton  to  upgrade  the  nation's  rail 
system.  These  funds  would  be  dedicated  to 
expanding  coal  carrying  capability  and  im- 
proving the  track  system.  The  benefits  of  an 
upgraded  rail  system  extend  far  beyond  the 
coal  industry. 

Stop  the  subsidy  of  foreign  oil.  remove 
domestic  constraints,  promote  coal,  don't 
raid  the  Treasury — these  characteristics  sug- 
gest a  plan  without  the  bureaucratic  com- 
plexities of  the  "Windfall  Profits  Tax"  and 
without  the  billions  for  synthetic  fuel. 

Will    the   oil    interests   allow   the   Foreign 
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Tax  Credit  "sacred  cow"  to  be  exchanged  for 
domestic  coal?  Can  the  congressional  process 
create  a  balanced  program?  Would  the  "Syn- 
Fuel"  supporters  relent?  Could  we  apply 
credits  to  coal  shipped  abroad  without  tarilT 
treaty  violations?  Can  "sunset  legislation" 
put  a  time  limit  on  this  proposal  so  that  the 
solution  to  today's  problem  won't  become  the 
monster  of  the  year  2000? 

Affirmative  answers  to  these  questions  lead 
to  domestic  coal  substituting  for  foreign  oil. 
That  would  be  common  sense.a 


HARD  OP  HEARING  AMERICANS 
FACE  SPECIAL  PROBLEMS 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  SIMON.  Mr.  Speaker.  Jo  Oberstar. 
the  wife  of  Congressman  James  Ober- 
star, called  my  attention  to  an  excellent 
article  which  appeared  in  a  magazine 
called  Listening,  a  magazine  evidently 
designed  for  the  deaf  and  hard  of  hear- 
ing Roman  Catholics. 

The  author  of  the  article,  Howard  E. 
Stone,  was  with  the  Central  Intelligence 
Agency  for  25  years. 

Our  Subcommittee  on  Select  Educa- 
tion has  jurisdiction  over  the  education 
programs  for  the  handicapped  and  some 
other  programs  for  the  handicapped. 

I  hope  we  can  have  Howard  Stone  as  a 
witness  sometime  in  the  future. 

In  the  meantime,  the  stor>'  he  presents 
is  one  that  ought  to  be  given  greater  dis- 
tribution. I  hope  my  colleagues  will 
read  it. 

What  About  Us,  the  4,000.000  Hard  or 
Hearing  Catholics? 
(By  Rocky  Stone) 

(Howard  E.  Stone  writes  from  Bethesda. 
Maryland.  He  was  with  the  Central  Intelli- 
gence Agency  for  twenty-five  years.  He  is  the 
father  of  two  sons  and  two  daughters.  His 
wife  Alice  Marie  is  a  certified  Catholic  Chap- 
lain in  ministry  at  Walter  Reed  Hospital  in 
Washington,  DC.  "Rocky  "  received  the  Dis- 
tinguished Intelligence  Medal.  CIA's  highest 
award.) 

There  are  nearly  twenty  million  Americans 
who  are  hard  of  hearing.  Their  impairments 
range  from  slight  to  serious.  Unlike  the  deaf, 
a  tightly  cohesive  minority  of  two  million 
who  have  largely  solved  their  "identity  prob- 
lem," the  hard  of  hearing  have  not  banded 
together.  They  seem  to  prefer  to  remain  in 
the  background,  fearful  to  admit  their  prob- 
lems, sometimes  too  vain  to  use  remedial 
aids,  and  unwilling  to  acknowleAe  the  Im- 
plications of  their  behavior.  a 

I  have  been  hard  to  hearing  for  jkost  of  my 
life.  I  know  that  the  uncertainty  «  our  sit- 
uation creates  anxiety  which  we  are  quick  to 
deny.  We  are  not  deaf,  yet  many  of  us  do  not 
hear  well  enough  to  function  effectively  in  a 
hearing  world.  In  our  efforts  to  hear  we  often 
believe  we  have  heard  when  we  have  not. 
Acknowledging  this  truth  is  bitter.  We  are 
neither  here  nor  there. 

At  54.  I  have  been  hard  of  hearing  for  35 
years.  My  hearing  loss  is  profound  and  my 
tinnitus  (ringing  in  the  ears)  Is  severe.  When 
It  began.  1  also  suffered  a  temporary  loss  of 
articulation.  I  know  the  profound  emotional 
impact  that  loss  of  hearing  has  on  a  person. 
I  have  experienced  thfe  heartache  caused  by 
what  seems  to  be  "social  ineptitude."  the 
scorn  of  those  who  interpret  confusion  in 
the  hearing-impaired  as  stupidity,  the  ugly 
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facial  expressions  which  often  accompany 
raised  voices,  the  frustration  of  not  being 
able  to  participate,  the  longing  to  hear  the 
sounds  of  nature,  children,  drama,  music, 
the  burning  desire  to  sing,  the  loneliness  of 
withdrawal,  and  the  sorrow  when  even  those 
closest  to  us  do  not  seem  to  understand. 

Those  of  us  with  hearing  impairments 
often  carry  a  burden  of  secret  anger  at  our 
treatment  by  our  brothers  and  sisters,  yet 
we  cannot  blame  them  so  long  as  we  mask 
our  hurt.  We  should,  instead,  educate  them 
(and  ourselves)  about  the  nature,  compli- 
cations, and  remedies  of  our  problems.  In 
the  doing,  we  may  have  to  reveal  the  an- 
guish in  our  hearts,  but  we  should  also  re- 
veal our  dignity,  our  unquenchable  desire  to 
participate  as  equals  in  the  communities 
which  we  helped  to  build. 

Often  we  are  told  that  anything  can  be 
transformed  from  theory  into  practice  if 
there  is  sufficient  desire.  How  do  we  move 
from  desire  to  achievement?  In  our  society, 
it  is  necessary  for  those  with  a  cause  to 
form  a  constituency,  to  communicate  from 
a  broad  and  solid  base,  in  order  to  influence 
those  in  power  to  action.  Before  we  ask: 
"What  is  being  done  for  the  hard  of  hear- 
ing?" we  should  ask:  "What  are  the  hard  of 
hearing  doing  for  themselves?"  We  must  lie- 
gin  by  talking  about  our  problem  and  by  en- 
couraging one  another. 

Let  me  continue  with  my  own  experience. 
After  a  brief  period  of  wallowing  In  self-pity 
and  asking:  "Why  me?"  I  received  a  gift  of 
courage  to  get  on  with  my  life  and  to  recog- 
nize my  disability  in  a  positive  light.  I 
taught  myself  to  read  lips  and  I  began  really 
to  listen.  (It  was  probably  the  first  time  in 
my  life  that  I  did  so — and  then  only  because 
I  had  to  I  My  power  of  concentration  im- 
proved markedly.  Gradually,  I  became  alert 
to  lluie  things,  an  entire  range  of  non- 
verbal communications — body  movements, 
facial  and  eye  expressions — all  of  which 
helped  me  to  "hear."  Good  communication, 
whether  one  is  hearing-impaired  or  not,  re- 
quires considerable  effort.  Perhaps  that  is 
why  we  have  so  little  of  it. 

Shakespeare's  observation  is  a  timeless 
verity.  In  Henry  IV,  he  says:  "It  is  the 
disease  of  not  listening,  the  malady  of  not 
marking  (paying  attention)  that  troubles 
me."  Many  people  still  do  not  listen.  I  was 
forced  to  do  so,  and  in  the  process  I  have 
profited  greatly. 

I  attended  the  University  of  Southern 
California  and  majored  in  international  re- 
lations. The  first  two  years,  I  did  not  have 
a  hearing  aid:  the  second  two  years,  I  was 
still  getting  used  to  it.  I  rarely  took  notes. 
I  graduated  cum  laude.  In  1948,  I  decided 
that  the  Middle  East  would  be  an  im- 
portant area  in  the  future  of  U.S.  foreign 
policy.  I  arranged  for  an  Arab  friend  to 
teach  me  Arabic  in  return  for  my  help  to 
him  on  his  master's  thesis.  In  1949.  I  applied 
for  one  of  three  fellowships  offered  by  the 
School  of  Advanced  International  Studies 
(SAIS)  in  Washington.  DC.  Time  magazine 
later  reported  that  over  700  people  applied 
to  SAIS  that  year.  About  seventy,  including 
the  three  "fellows,"  were  admitted — I  was 
one  of  the  three  "fellows."  My  language  was 
Arabic!  No  one  ever  told  me  that  a  person 
with-*my  hearing  Impairment  couldn't  learn 
Arabic.  In  fact,  of  the  letters  written  In 
support  of  my  application,  only  one  even 
mentioned  my  hearing  problem.  Later,  when 
I  entered  the  Central  intelligence  Agency.  I 
was  switched  to  Parsi  (Persian),  and  I 
learned  to  use  that  language  well  enough 
to  handle  agents  who  could  speak  no  English. 

I  rose  to  senior  officer  status  in  the  Cen- 
tral Intelligence  Agency — not  as  an  analyst 
dealing  with  problems  on  paper,  but  In  oper- 
ations where  the  emphasis  is  on  people  and 
effective  communications.  Only  rarely  did  I 
experience  adverse  feedback  because  of  my 
hearing  impairment.  I  retired  at  50  because 


October  12,  1979 


I  wanted  to  move  into  new  areas  of  activity 
while  I  was  still  young  enough  to  do  so. 

My  disability  has  made  me  use  my  mental 
resources  to  the  fullest,  made  me  focus  bet- 
ter, work  harder.  It  gave  me  an  edge  in  a 
highly  competitive  milieu,  and  I  doubt  that 
I  would  have  achieved  what  I  did  had  I  not 
l>een  hearing-impaired. 

During  my  service  In  Vietnam,  I  made  a 
number  of  trips  to  Washington  to  discuss 
different  problems  and  programs.  On  one 
such  visit,  in  1967.  I  was  describing  to 
Dick  Helms  (then  CIA  EMrector)  a  program 
some  of  us  thought  had  potential  to  bring 
about  a  political  solution  to  the  conflict. 
Helms  interrupted  me.  "Walt  a  minute.  I  had 
lunch  with  McNamara  yesterday  and  we  were 
discussing  your  proposal.  I'll  call  him."  He 
reached  the  Secretary  of  Defense  quickly. 
"Bob,"  he  said,  "Rocky's  here  and  he  has 
something  I  think  you  should  hear.  When 
can  you  see  him?" 

"Right  away."  McNamara  replied. 

Big  Joe  Smith,  then  deputy  chief  of  the 
Par  East  Division,  accompanied  me.  We  were 
announced  and  McNamara  came  to  the  door 
to  meet  us.  He  greeted  us  cordially,  then 
turned  and  strode  briskly  back  to  his  desk. 
I  took  one  look  at  the  room  and  my  heart 
sank.  The  office  of  the  Secretary  of  Defense 
is  enormous.  In  the  center  was  McNamara's 
very  large  desk.  There  was  one  chair  be- 
hind it.  All  other  furniture  was  located 
far  across  and  beyond  that  huge  desk.  I 
simply  cannot  hear  in  such  circumstances. 
I  had  no  choice.  When  McNamara  lowered 
him-self  into  his  chair  and  glanced  up  to 
commence  our  conversation,  he  was  startled 
to  find  me  less  than  two  feet  away  from 
him — seated  in  the  middle  of  his  desk!  But 
he  said  nothing.  During  our  conversation  of 
more  than  one  hour,  I  had  frequent  oppor- 
tunity to  emphasize  various  points  with  body 
language  and  physical  contact.  It  was  a  very 
good  conversation!  Before  I  returned  to 
the  Agency,  McNamara  had  been  in  touch 
with  Helms.  A  note  from  Des  Fitzgerald  (then 
deputy  director  for  operations)  was  shown 
to  me.  McNamara  offered  to  augment  CIA's 
financial  resources  if  needed:  He  offered 
anyone  in  the  Defense  department,  "regard- 
less of  rank  or  position"  (all  I  had  to  do 
was  to  name  the  person  needed);  and  he 
praised  our  personnel  for  creativity,  Imagina- 
tion, intelligence,  etc.  The  next  day  Des 
Pitzgerald  accompanied  me  to  the  White 
House.  His  first  comment  at  that  meeting 
was,  "Yesterday  McNamara  gave  Rocky  the 
Pentagon — what  are  you  going  to  give  him?" 
I  tell  this  story  because  I  do  not  believe 
that  I  could  have  effectively  communicated 
my  message  to  McNamara  had  I  been  sitting 
so  far  away  from  him — even  if  I  had  had  no 
hearing  impairment.  And  it  was  my  hearing 
impairment  which  gave  me  the  edge. 

All  of  us  who  are  hard  of  hearing  remain 
unique  individuals  whose  human  value  is 
precious.  No  matter  how  difficult  things  seem 
at  times,  we  must  perceive  this  fundamental 
sequence:  there  Is  a  God.  and  he  has  encour- 
aged our  human  dimension  through  His  Son. 
Gradually,  people  are  becoming  sensitive  to 
people  and.  in  turn,  to  the  whole  of  creation 
and  its  source.  We  are  going  out  of  our- 
.selves  to  serve  others.  In  this  lies  our  hope. 
When  we  turn  inward,  we  see  an  outer  world 
which  we  have  created;  when  we  turn  to  one 
another,  we  find  new  worlds  within  our- 
selves. Too  many  of  us  who  are  hearing- 
Impaired  turn  Inward. 

Which  way  to  turn  is  a  choice  which  fsuies 
all  people.  Por  the  hard  of  hearing  there  Is 
an  added  dimension:  to  resist  the  tempta- 
tion to  turn  Inward  is  an  added  test  of 
character.  When  we  accept  the  challenge 
and  overcome  it.  we  become  worthy — along 
with  Helen  Keller — of  Edmund  Stedman's 
words:  "Not  you.  not  you — 'tis  we  who  are 
deaf,  and  dumb,  and  blind." 

What  must  we  do  to  earn  such  an  acco- 
lade? We  can  begin  by  admitting  our  hear- 
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Ing  impairment.  We  can  educate  ourselves 
and  those  closest  to  us  about  our  problem. 
We  can  seek  competent  medical  and  audio- 
logical  diagnosis.  We  can  determine  whether 
we  qualify  for  surgical  correction.  We  can 
be  fitted  with  a  hearing  aid,  study  Up  read- 
ing, and,  if  necessary,  sign  language.  In 
short,  we  can  use  whatever  Is  available  to 
augment  our  hearing  or.  If  we  cannot  hear 
well  enough,  to  use  whatever  will  help  us  to 
understand  and  conunxtnicate.  Before  all 
else,  we  must  overcome  pride,  vanity  and 
prejudice.  While  we  should  be  wary  of  those 
who  might  seek  to  take  advantage  of  us,  to 
exploit  us,  we  should  also  realize  that  there 
are  countless  others  who  are  ready  to  help 
us  once  we  begin  to  help  ourselves. 

Perhaps  none  of  you  Is  as  Ignorant  as  I, 
but  I  was  hard  of  hearing  for  34  years  be- 
fore I  even  became  aware  of  the  word 
TINNITUS."  I  thought  everyone  with  a  hear- 
ing problem  had  ringing  in  the  ears.  Not  so! 
I  didn't  know  that  there  was  a  sharp  dis- 
tinction between  the  deaf  and  the  hard  of 
hearing.  I  realize  now  that  I  exist  In  a  twi- 
light zone,  unable  to  hear  in  the  sunlit 
world  of  sound,  yet  not  enveloped  In  a  night 
of  silence.  I  realize  that  the  difference,  the 
ambiguity,  is  my  problem. 

In  my  ignorance,  I  coped  successfully  by 
Up  reading,  the  use  of  a  hearing  aid,  and 
my  wits.  You  can  do  as  well  or  better.  I  was 
told  35  years  ago  that  within  two  years 
medical  science  would  be  able  to  transplant 
nerves  (even  close  to  the  brain)  and  that 
my  hearing  impairment  would  be  corrected. 
But  advancements  in  the  field  of  hearing 
loss  have  lagged  behind  others.  Although 
promises  of  a  better  life  have  not  been  kept 
in  relieving  hearing  problems,  some  difficul- 
ties can  be  corrected  by  surgery.  Technical 
progress  has  occurred  In  other  areas. 

Let  me  tell  you  about  my  experience  with 
the  audio  loop.'  At  a  recent  conference  I  at- 
tended, one  section  of  the  conference  room 
was  looped.  That  is.  an  induction  coll  was 
run  around  several  rows  of  chairs.  It  had  Its 
own  amplifier  and  microphone.  Those  of  us 
with  hearing  aids  were  told  to  turn  on  our 
telephone  switches.  When  I  did  so.  I  heard 
better  than  I  had  for  35  years!  Do  you 
know  what  the  implications  of  this  are  for 
me?  Often,  I  have  had  thoughts  of  run- 
ning for  Congre.ss,  but  I  always  vetoed  them 
because,  even  If  elected,  I  would  not  have 


•  According  to  the  National  Institutes  of 
Health,  more  than  36  million  Americans 
suffer  from  tinnitus. 

'The  loop  Is  made  of  many  heavy  gauge 
wires  and  driven  by  a  moderatelv  powerful 
amplifier.  Impedance  between  the  two  Is 
closely  matched.  It  has  a  strong,  uniform 
magnetic  field,  a  wide  band-width,  a  mellow 
sound  and  an  audio  signal  sufficiently  strong 
to  satisfy  the  malorlty  of  hearing  aid  users. 
The  strong  magnetic  field  is  unaffected  by 
Its  surroxmdings  and.  to  date,  the  loop  has 
shown  no  sign  of  masking.  Additionally,  se- 
verely impaired  u.sers  can  take  advantage  of 
Increased  amplification  in  their  hearing  aids 
which  they  cannot  use  In  normal  circum- 
stances because  of  feedback  problems  result- 
ing from  their  ear  molds.  It  should  be  noted 
that  this  design  "flies"  directly  in  the  face 
of  the  general  phllosophv  about  loop  design 
held  by  many  audlologlsts  and  teachers  of 
the  deaf,  both  here  and  abroad.  But  It  works! 
And  a  10-foot  by  15-foot  area  can  be  looped 
for  under  $500.  By  looping  a  small  section, 
instead  of  an  entire  area,  you  provide  a  serv- 
ice to  to  those  who  can  use  It  and.  at  the 
same  time,  you  do  not  denrive  hearing  Indi- 
viduals from  using  the  space  If  It  Is  not  need- 
ed by  the  hearing  Imnalred.  This  particular 
looD  has  been  designed  by  Desmond  Carron 
whose  deaf  daughter  provides  the  motivation 
for  him  alreadv  to  have  helped  himdreds  of 
other  deaf  and  hard  of  hearing  persons  see 
possibilities  of  a  better  life. 
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been  able  to  bear  In  the  great  halls  of  our 
capltol.  New,  with  an  Induction  coll,  the 
loop,  I  could  hear  there!  Perhaps  it  is  too 
late  for  me,  but  it  may  not  be  too  late  for 
others.  I  have  trouble  hearing  in  church. 
With  two  or  three  pews  "looped,"  no  one 
with  a  hearing  aid  should  have  much  trouble 
participating  fully.  I  don't  attend  movies, 
plays,  operas,  public  meetings  ( if  I  can  avoid 
them) ;  I  don't  watch  anything  but  sports 
on  television. 

Now  all  of  these  things  are  accessible  to 
me,  to  all  of  us  who  use  hearing  aids  equip- 
ped with  a  telephone  switch,  with  the  "loop." 
Some  audlologlsts  are  not  Impressed,  but  I 
believe  that  is  because  commercial  loops 
have  not  yet  taken  advantage  of  the  low 
frequency  residual  hearing  that  many  of  us 
have  and  they  generate  too  weak  an  electro- 
magnetic field.  Such  deflciences  can  be  over- 
come inexpensively.  I  believe  that  there  Is 
not  a  church,  theater  or  public  meeting 
place  in  the  country  that  cannot  afford  a 
functionally  effective  loop.  And  I'm  not 
alone. 

In  May  1978,  the  President's  Committee  on 
Employment  of  the  Handicapped  (PCEH) 
had  a  conference  in  Washington,  D.C.  At 
this  conference,  the  hearing-Impaired  had 
a  designated  area  looped  in  a  section  of  the 
banquet  hall  approximately  150  feet  from 
the  speaker's  podium.  The  hall  contained 
approximately  1500  people,  of  whom  about 
25  were  hearing-impaired  individuals  who 
listened  on  the  loop.  These  impaired  in- 
dividuals were  able  to  follow  the  proceedings 
much  better  than  their  bearing  friends  and 
professionals  who  were  seated  with  them. 
Distance,  poor  acoustics,  and  background 
noise  all  contributed  to  the  inability  of  the 
hearing  Individuals  to  follow  comfortably 
the  program  material.  Before  the  conference 
ended,  some  of  the  hearing  individuals  lo- 
cated in  the  vicinity  of  the  loop  had  bor- 
rowed hearing  aids  so  that  they  too  could 
follow  the  proceedings  via  the  loop. 

Bill  Paschell.  founder  of  the  Washington 
Area  Group  for  the  Hard  of  Hearing  (WAO- 
HoH)  believes  his  group  could  barely  func- 
tion without  the  Carron  loop.  Even  the  one- 
fourth  of  the  membership  who  are  either 
severely  or  profoundly  bilaterally  hearing- 
impaired  can  participate  In  the  give  and 
take  of  debate.  Paschell  feels  there  Is  little 
doubt  that  this  type  of  audio  loop  has 
practical  use  In  everyday  employment  sit- 
uations. As  a  new  and  participating  member 
of  WAG-HoH.  I  agree  with  him. 

It  Is  very  lmpo;tant  to  differentiate  be- 
tween the  deaf  and  the  hard  of  hearing,  par- 
ticularly those  categorized  as  profoundly 
hearing  impaired.  The  latter  often  test  out 
as  "deaf"  In  audlologlcal  testing,  yet  they 
may  have  enough  residual  hearing,  or  have 
been  trained  to  use  what  residual  hearing 
they  have,  so  that  they  can  communicate  us- 
ing powerful  hearing  aids.  Some  do  well  in 
"one  on  one"  conversation,  although  most  all 
have  extreme  difficulty  hearing  In  group  sit- 
uations. While  the  needs  of  the  deaf  and  the 
hard  of  hearing  overlap  slightly,  their  differ- 
ences are  more  significant.  When  we  lump  the 
two  groups  together,  we  do  a  disservice  to 
both.  A  pamphlet,  "Beyond  the  Sound  Bar- 
rier," put  out  by  the  Regional  Rehabilitation 
Research  Institute  on  Attltudlnal,  Legal  and 
Leisure  Barriers,  indicated:  "This  booklet  will 
deal  primarily  with  attltudlnal  barriers  fac- 
ing deaf  and  hearing  Impaired  Individuals, 
and  what  you  can  do  about  them."  In  the 
"What  you  can  do"  section,  of  ten  sugges- 
tions listed,  six  referred  to  the  need  for  sign 
language  and'or  Interpreters,  and  one  re- 
ferred to  the  TTY.  Onlv  two  would  have  been 
of  some  help  to  the  hard  of  hearing — cap- 
tioned films  and  written  summaries.  There 
was  no  mention  of  audio  loops,  the  need  for 
telephones  to  be  compatible  with  hearing 
aids,  amplified  telephones  and  other  means 
of  helping  hard  of  hearing  persons.  Finally, 
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there  was  a  separate  bibliography  devoted  en- 
tirely to  material  about  "deaf  citizens."  There 
are  some  twenty  million  of  us  who  are  not 
deaf,  but  we  don't  bear  too  well. 

Given  our  large  numbers,  there  Is  no  rea- 
son why  the  bearing-impaired  cannot  be- 
come a  powerful  lobbying  force.  We  should 
foster  medical  research  in  the  understanding 
and  ultimate  conquest  of  bearing  impair- 
ment; we  should  develop  awareness  among 
ourselves  as  to  what  our  range  of  possibilities 
is  for  Improvement  in  our  hearing;  we  should 
develop  awareness  among  others  of  our 
unique  problems:  we  should  seek  improve- 
ment in  all  devices  which  augment  hearing: 
and  we  should  seek  certain  standardization 
in  hearing  aid  manufacture  which  will  per- 
mit users  of  hearing  aids  to  exploit  other  de- 
vices of  augmentation  such  as  the  loop.  To 
achieve  suclp  goals,  we  must  organize  on  a 
large  scale.  We  must  reflect  the  determina- 
tion of  our  constituents  to  improve  the  lot 
of  the  hard  of  hearing.  By  working  together. 
I  am  convinced,  we  move  from  the  shadows 
into  the  sunshlne.0 


COUNTRY  MUSIC  ASSOCIATION— 
13TH  ANNUAL  AWARDS  PRESEN- 
TATION 


HON.  WILLIAM  HILL  BONER 

OP  TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er, on  Monday,  October  8,  1979,  at  the 
Grand  Old  Oprey  House  in  Nashville. 
Term..  I  was  privileged  to  join  with  hun- 
dreds of  performers  and  other  individ- 
uals to  witness  the  Country  Music  Asso- 
ciation's 13th  Annual  Awards  Presenta- 
tion sponsored  by  Kraft  Poods,  Inc.  To 
receive  a  SMA  award  is  to  attain  the 
highest  degree  of  recognition  accorded 
a  country  music  performer  or  song- 
writer, for  the  CMA  award  is  an  honor 
indicative  of  a  standard  of  excellence 
set  forth  by  members  of  the  country 
music  industry  itself.  Voted  upon  by  the 
entire  membership  of  the  Country  Music 
Association,  each  of  the  CMA  awards 
is  given  to  that  person  or  persons  dem- 
onstrating outstanding  achievement  In 
country  music  by  their  own  peers. 

Mr.  Speaker,  I  was  privileged  and  hon- 
ored to  witness  the  talented  performers 
that  appeared  on  stage  at  the  Grand  Old 
Oprey  House  before  a  national  CBS-TV 
audience.  At  this  time  I  would  like  to 
commend  those  performers  who  received 
the  Country  Music  Association  awards. 
They  are  as  follows :  Instrumental  Group 
of  the  Year,  Charlie  Daniels  Band;  Fe- 
male Vocalist  of  the  Year,  Barbara  Man- 
drell;  Entertainer  of  the  Year,  Willie 
Nelson:  Single  of  the  Year,  "The  Devil 
Went  Down  to  Georgia"  by  the  Charlie 
Daniels  Band  on  EPIC  records;  Instru- 
mentalist of  the  Year.  Charlie  Daniels; 
CMA  Hall  of  Fame,  Hank  Snow  and 
Hubert  Long  (posthumous) ;  Album  of 
the  Year,  The  Gambler  -by  Kenny 
Rogers  on  EMI /US  Records;  Male  Vocal- 
ist of  the  Year,  Kenny  Rogers;  Vocal 
Duo  of  the  Year,  Dottie  West  and  Kenny 
Rogers:  Vocal  Group  of  the  Year,  the 
Statler  Brothers:  and  Song  of  the  Year, 
"The  Gambler"  written  by  Don  Schlitz 
and  published  by  Writers  Night  Music. 
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In  addition,  Mr.  Speaker.  I  would  like 
to  commend  the  officers  of  the  Country 
Music  Association,  especially  President 
Ralph  Peer  II,  of  the  Peer  Southern 
Organization,  and  the  board  of  directors 
chaired  by  Tom  Collins  of  Pi-Gem  Music. 
Inc.  I  would  also  like  to  commend  Joe 
Walker,  executive  director;  Dick  Prank. 
legal  counsel;  and  Mike  Milom.  legal 
counsel. 

Mr.  Speaker,  the  citizens  of  Tennessee 
join  with  the  Nation  in  honoring  the 
Country  Music  Association  s  13th  Annual 
Award  Winners.* 


PUERTO    RICANS   IN    CETA 
PROGRAM 


HON.  ROBERT  GARCIA 

OF   NEW    TOBK 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  GARCIA.  Mr.  Speaker,  in  the 
October  2,  1979.  issue  of  the  New  York 
Times,  the  poor  participation  of  Puerto 
Ricans  in  the  CETA  program  was 
brought  to  the  public's  attention.  As  a 
group,  Puerto  Ricans  should  be  partici- 
pating to  a  greater  extent  in  this  Federal 
program,  given  our  number  in  the  popu- 
lation, the  great  degree  of  poverty  which 
exists  among  us,  and  the  discrimination 
which  we  suffer  regarding  education  and 
employment  opportunities. 

The  article  follows : 
Ptjesto    Rican    Unit    Charges    Undebcount 
ON  CETA  Funds 
(By  David  Vldal) 

The  National  Puerto  Rlcan  Forum  con- 
tends that  New  York  City  has  lost  money 
through  a  "serious  undercount"  of  Hispanic 
people  eligible  for  funds  and  services  under 
new  Federal  rules  for  the  administration  of 
the  Comprehensive  Employment  and  Train- 
ing Act. 

Federal,  state  and  city  agencies,  particu- 
larly the  city's  Department  of  Employment, 
which  handles  CETA  contracts,  are  affected 
by  the  assertion,  which  followed  a  report 
recently  Issued  by  the  forum,  the  oldest 
nonprofit  Puerto  Rlcan  service  organization 
on  the  mainland.  The  forum  Is  a  recipient 
of  CETA  funds  specializing  in  Job  training 
and  placement. 

The  report,  which  is  under  study  by  Fed- 
eral and  city  officials,  maintains  that  the  per- 
centage of  Hispanic  people  eligible  in  the 
general  pool  in  the  city— placed  at  29  per- 
cent In  this  year's  statistics — should  actually 
be  put  at  38  percent. 

Saying  that  it  could  not  obtain  data  from 
the  city,  the  organization  contends  that  only 
$30  million  to  tSO  million  was  appropriated 
to  the  Hispanic  community,  but  that  29  per- 
cent of  CETA  funds — an  amount  equal  to 
8119.7  million  in  fiscal  1979 — would  be  Its 
share  even  at  the  lower  figure. 

There  la  little  doubt  that  the  shortfall 
Is  and  has  been  significant."  said  Manuel 
A.  Bustelo,  the  forum's  executive  direc- 
tor. "Now  York  City  has  loet  Federal  mon- 
eys and  assistance  each  year  that  could  have 
poslOvely  contrtbuted  to  the  advancement 
of  poor  and  near-poor  Puerto  Ricans  and 
other  Hispanlcs."  He  added  that  the  wide- 
spread use  among  statisticians  of  the  ethnic 
term  "Hispanic"  also  posed  a  problem. 

"When  you  lump  Puerto  Ricans  with 
Hispanlcs."  he  said,  "you  come  out  with 
a  median  family  income  that  is  mislead- 
ing In  the   case  of  Puerto  Ricans,   Puerto 
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Ricans,  being  the  most  economically  dis- 
advantaged, are  therefore  the  most  eligi- 
ble for  CETA  programs." 

Puerto  Ricans  are  not  only  far  below 
the  nationwide  average,  but  also  far  below 
other  major  Hispanic  groups  in  key  socio- 
economic areas.  When  Included  In  a  His- 
panic category,  Mr.  Bustelo  argued.  Puerto 
Ricans  rank  higher  than  blacks  when  in 
fact  they  are  worse  off. 

Ronald  T.  Gault.  the  city's  CoDunls&loner 
of  Employment,  questioned  some  of  the 
forum's  charges.  '^ 

"The  central  issue  is:  Can  we  Identify 
and  agree  upon  a  mutually  acceptable  data 
base  upon  which  we  will  make  program- 
ming and  funding  decisions."  he  said.  "There 
is  no  disagreement  that  there  are  certain 
elements  of  our  CETA  program  that  have  to 
be  strengthened  in  terms  of  our  funding. 
But  the  forum's  broad-brush  stroke  is  not 
warranted  for  all  CETA  programs  and  Is  not 
valid  when  you  consider  the  total  picture." 

RULES  INTERPRETATION  AT  ISSUE 

Critical  to  the  dispute  Is  the  interpreta- 
tion of  the  Federal  rules  embodied  In  the 
1978  amendments  to  the  Comprehensive 
Employment  and  Training  Act,  which  went 
into  effect  last  April.  The  rules  require  an 
"equitable"  distribution  of  funds  to  "signi- 
ficant" segments  of  the  population,  but  do 
not  define  what  Is  equitable  and  specify  only 
that  the  "best  available  data"  be  used. 

City  officials  agree  that  the  data  are 
flawed,  but  disagree  that  "equitable"  means 
"proportionate."  as  the  Puerto  Rican  or- 
ganization argues. 

The  dispute  comes  as  the  city  Is  In  the 
process  of  submitting  Its  plans  to  the  Fed- 
eral Government  for  the  estimated  $380  mil- 
lion In  CETA  funds  it  has  to  administer  In 
the  1980  fiscal  year,  which  began  Oct.  1 
The  amount  Is  a  reduction  from  $413  million 
In  fiscal  1979. 

Donald  W.  Menzl,  executive  director  of  the 
Manpower  Planning  Council,  an  appointed 
city  advtsorj-  body  on  CETA  policy  and  pro- 
cedure, said:  "There  Is  a  requirement  that 
population  groups  be  served  equitably.  Serv- 
ing and  allocation  aren't  interchangeable. 
The  whole  question  Is  currently  being  re- 
vised." The  Puerto  Rican  forum  Is  a  member 
of  the  Manpower  Planning  Council. 

DISPITTE  CENTERS  ON  DATA 

Donald  J.  Kullck.  the  associate  regional 
administrator  of  the  United  States  Depart- 
ment of  Labor,  who  is  responsible  for  the 
Federal  review  of  the  city's  CETA  programs, 
said  the  dispute  boiled  down  to  the  data. 

"Is  their  data  extrapolation  more  accu- 
rate than  the  data  given  by  the  city?"  he 
asked.   "We   are  studying   that  right  now  " 

Stanley  Brezenoff.  head  of  the  city's  Hu- 
man Resources  Administration  and  former 
Commissioner  of  Employment,  agreed,  as  did 
Mr.  Gault,  that  the  basic  contention  of  an 
underserved  Hispanic  community  was 
correct. 

"Starting  with  that.  It  gets  much  more 
complicated,"  Mr.  Brezenoff  said. 

Mr.  Gault  questioned  the  organization's 
procedures  in  arriving  at  Its  statistics.  But 
he  added  that  the  state's  Labor  Department 
had  recently  supplied  new  data  that  he  said 
he  hoped  would  help  resolve  the  Issue. # 
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PUBLIC  SERVICE  AWARD  FOR  SEN- 
ATOR CHARLES  McC.  MATHIAS.  JR. 


HON.  MARJORIE  S.  HOLT 

op    MARYLAND 

IN   THE   HOUSE   OF   REPRESENTA-nVES 

Friday.  October  12.  1979 

•  Mrs.  HOLT.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  call  attention 


to  an  honor  recently  accorded  to  one 
of  my  Maryland  colleagues.  Senator 
Charles  McC.  Mathias.  Jr. 

Senator  Mathias  was  recently  selected 
by  the  American  Academy  of  Pediatrics 
to  receive  that  organization's  1979  Ex- 
cellence in  Public  Service  Award  for  dis- 
tinguished service  on  behalf  of  children 
and  child  health. 

Each  year  the  academy  recognizes  an 
individual  in  public  service  who  has  en- 
deavored to  enhance  the  health  and  wel- 
fare of  our  Nation's  children.  The  acad- 
emy presents  this  award  in  the  hope  that 
it  will  serve  as  an  Impetus  for  additional 
efforts  to  improve  the  quality  of  life  for 
children.  Recipients  are  selected  on  the 
basis  of  their  efforts  on  behalf  of  chil- 
dren, such  as  the  sponsorship  of  child 
health  care  legislation,  administration  of 
programs  or  activities  relating  to  chil- 
dren, or  noteworthy  efforts  in  promoting 
the  aims  and  objectives  of  the  academy 
in  seeking  quality  health  care  for 
children. 

I  am  pleased  to  have  the  opportunity 
to  inform  my  colleagues  of  this  award.* 


HOME  HEATING  FUEL  CRISIS 

PART  rv- 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 
IN   THE    HOUSE    OF    REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  GILMAN.  Mr.  Speaker,  I  would 
like  once  again  to  draw  to  the  attention 
of  my  colleagues  a  significant  issue  that 
has  a  bearing  on  virtually  every  home  in 
this  country;  the  home  heating  fuel 
crisis. 

This  week's  unanticipated  4-inch 
snowfall  in  around  our  Nation's  Capitol, 
was  the  earliest  snowfall  in  a  century  and 
may  be  indicative  of  a  severe  winter  yet 
to  come.  I  am  troubled  by  such  a  pros- 
pect in  view  of  the  home  heating  fuel 
crisis  that  dtir  Nation  is  confronted  with. 

With  the  winter  months  almost  upon 
us,  the  need  for  positive  action  to  alle- 
viate the  home  heating  oil  situation  has 
become  more  than  urgent.  In  some  in- 
stances human  life  may  already  be  in 
jeopardy.  Should  temperatures  remain 
moderate,  it  may  be  that  home  heating 
fuel  supplies  will  be  moved  to  the  secon- 
dary and  tertiary  level  before  severe  cold 
and  snow  makes  the  transportation  of 
large  amounts  of  supply  impossible.  If 
refiners  are  encouraged  to  begin  ship- 
ments to  oil  jobbers  and  retail  outlets  im- 
mediately, there  may  be  adequate  fuel 
on  hand  to  avoid  a  large-scale  disaster. 
Yet  even  this  does  not  appear  to  be  the 
case.  If  DOE  remains  adamant  about 
retaining  heating  oil  stocks  in  primary 
storage,  we  will  be  well  on  the  way  to- 
ward a  disaster,  I  say  disaster  because 


•  This  is  the  fourth  part  in  a  series  of  re- 
ports on  the  home  heating  fuel  crisis,  re- 
ports Nos.  1,  2.  and  3.  appearing  In  the 
Record  on  September  17,  (p.  24942),  9/21  (p. 
25779)  and  9/29  (p   26956).  respectively. 
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there  are  various  shades  to  this  problem 
and  all  of  them  are  compoimded  by  the 
DOE'S  refusal  to  recognize  them  as  a 
matter  of  life  and  death  and  acting  with 
the  necessary  expedience  to  circumvent 
theni.  Having  recently  completed  a  study 
of  the  independent  home  heating  fuel 
dealers  in  my  district,  I  must  report  that 
the  situation  looks  quite  grim.  In  order 
to  share  the  concerns  of  our  region  with 
my  colleagues,  at  this  point  in  the  Rec- 
ord. I  am  inserting,  in  full,  one  of  the  re- 
sponses I  have  received  from  our  inde- 
pendent fuel  oil  dealers. 
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Abbott  &  Mills.  Inc., 
Newburgh,  N.Y..  September  19.  1979. 
Congressman  Benjamin  Gilman. 
2454  Rayburn  Building. 
Washington.  D.C. 

Dear  Mr.  Oilman:  Abttott  &  Mills  is  an 
independent  fuel  oil  dealer  operating  In  the 
greater  Newburgh  area  which  services  ap- 
proximately 4.000  home  heating  oil  accounts. 
Our  three  suppliers.  Exxon.  Mobil  and  Hess 
have  tentatively  agreed  to  supply  us  with 
about  84 ';i  of  our  projected  needs.  Below  are 
listed  pertinent  figures  to  illustrate  our 
projected  shortage  for  the  coming  Heating 
Season  that  are  available  by  contract  from 
our  major  suppliers. 


FUEL  ALLOCATIONS 


Oite 


txxon 


Mobil 


Hess 


Piojecled  need 

Total  gallons   in  gallons.  8-yf 

available  average 


Shoftage 


September  1979. 

Octcber  1979 

November  1979.. 
Decembei  1979.. 

January  1960 

Februaiy  1980. _. 

Maich  1980 

Apdl 1980 

Total 


116,200 

87,000 

22,000 

225,  200 

230,000 

4,800 

147, 200 

43.000 

43,000 

233, 200 

356,000 

122,800 

198,  700 

36,000 

70,000 

304.  700 

500,000 

195,  300 

335, 800 

280,000 

109,000 

724,  800 

810,000 

85,200 

381.  500 

276,  000 

107,000 

764,  500 

950,000 

185.  500 

358, 600 

210,  000 

117,000 

685,600 

838,000 

152,400 

290,200 

151,000 

84,000 

525,  200 

647,000 

121,800 

112,400 

150,000 

39,000 

301,400 

410.000 

108,600 

1,940,600 

'l,  233, 000 

591.000 

3,  764,  600 

4,  764, 000 

976.  400 

In  the  past,  to  supplement  our  short  sup- 
ply we  purchased  the  below  listed  gallonages 
from  the  following  companies: 

Gasoline  Marketers  of  America,  Inc.,  2 
Sylvan  Way,  Parsippany,  N.J.  07054: 

January  1978 14,462 

February  1978 66.628 

March  1978 94,  145 

April  1978 105.883 

May  1978 37,  107 

June  1978 5,  503 

August  1978 2,008 

November  1978 105,381 

Total   431.100 

Supreme  Petroleum  Co..  45  Route  206 
South,  Somervllle,  N.J.  08876: 

August  1978 10.156 

September  1978 9,527 

October  1978 19,055 

February  1979  42,210 

March  1979 2,000 

Total 72,792 

A.  R.  Newcombe.  Inc.,  P.O.  Box  1488,  Kings- 
ton, N.Y,  12401: 

February  1979 31,204 

April  1979  — 32,  735 

Total    63,939 

Harry  Papazlan,  12  Church  Street.  Corn- 
wall, N.Y. 12518: 

January  1979 10,500 

March  1979 8.  180 

Total   18,680 

Antonelll's  OH  Service.  170A  Windsor  High- 
way, Newburgh,  N.Y.  12550: 
April  1979 25,000 

Total    25,000 

B  &  C  Oil  Company,  Depot  Street,  Pine 
Bush,  NY.  12566: 

April  1979 15.000 

Total 15,000 

SIckler,  20  George  Street.  Walden.  N.Y. 
12586: 

March  1979 16.  016 

Total 16.016 

NY.  State  Set  Aside : 

April  1979 25,000 

Total 26,000 


The  above  gallonage  purchased  from  sup- 
pliers other  than  Exxon,  Mobil  and  Hess  plus 
State  Set  Aside  totaling  667.500  Is  not  avail- 
able to  us  during  the  1979-1980  Heating  Sea- 
son. During  the  months  February  1979 
through  August  1979  we  have  not  had  suffl- 
clent  supply  to  fill  our  customers'  tanks. 
During  the  latter  part  of  each  of  these 
months  we  have  had  to  deliver  small  drops. 
(100  gallons  each),  to  ensure  an  adequate 
supply  for  all  customers.  At  this  time  we 
estimate  that  our  total  customer  storage  Is 
300.000  to  400.000  gallons  less  full  than 
normal  for  this  time  of  year.  This  constitutes 
a  total  shortage  of  900,000  to  1,000,000 
through  April  1980. 

We  have  applied  to  NY.  Set  State  Aside  for 
40.000  gallons  for  August  1979  and  have  re- 
ceived a  directive  for  7,000  gallons  to  be  sup- 
plied by  Exxon.  Obviously  this  Is  not  the 
solution  to  the  problems  facing  us  the  com- 
ing winter. 

We  feel  that  the  stockpiling  of  heating  oil 
by  the  major  oil  companies  to  show  adequate 
supplies  for  the  coming  season  Is  painting  a 
false  picture  for  the  public  and  government 
officials.  As  stated  before  most  of  our  cus- 
tomers' tanks  are  nearer  empty  than  full  be- 
cause the  major  oil  companies  will  not  re- 
lease enough  product  for  us  to  fill  those  tanks 
to  a  normal  level  for  this  time  of  year.  Ulti- 
mately this  holding  back  of  heating  oil  costs 
the  consumer  a  great  deal,  both  because  of 
the  rapid  wholesale  price  increase  and  the 
Increased  delivery  cost  of  short  deliveries. 

We  strongly  urge  that  the  major  oil  com- 
panies be  required  to  release  adequate  sup- 
plies of  heating  oil  now.  We  leel  this  will 
slow  down  the  rapid  price  Increases  and  en- 
sure the  equitable  distribution  of  supplies 
a.ailable  among  all  end-usero  of  heating  oil 
Sincerely, 

James   N    Mills. 

It  should  be  obvious  from  this  con- 
stituent letter  that  things  are  not  rim- 
ning  as  smoothly  as  either  the  DOE  or 
the  major  oil  companies  would  like  to 
have  us  believe.  In  fact,  the  majority  of 
the  responses  I  have  received  indicate 
that  the  independent  dealer  has  had  to 
apply  for  State  set-aside  fuel  and  in- 
variably received  less  than  50  percent  of 
his  request.  The  consensus  shows  that 
the  general  shortfall  of  home  heating 
fuel  is  around  15  percent.  Given  this  fact, 
coupled  with  the  lack  of  fuel  in  the  dis- 
tribution pipelines  around  the  Nation.  I 
cannot  understand  the  administration's 
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contention  that  we  will  be  able  to  ade- 
quately heat  all  our  homes  this  winter. 

There  is  an  additional  crucial  element 
to  be  considered.  Even  if  we  are  in  the 
position  to  supply  ail  of  our  homes  with 
the  necessary  fuel  to  heat  them,  many 
will  not  be  in  a  position  to  afford  the  cost. 
This  must  not  be  taken  lightly.  In  fact, 
it  may  end  up  being  responsible  for  fuel- 
ing more  inflation  than  fueling  houses. 

The  price  of  home  heating  fuel  has  es- 
calated by  roughly  73  percent  in  the  last 
year  to  an  average  of  88  cents  a  gallon, 
and  there  is  ^ery  indication  to  l>elieve 
that  it  will  corttteue  to  climb  throughout 
the  heating  season.  The  price  increases 
in  the  last  few  months  have  dwarfed 
anything  seen  before.  I  am  particularly 
concerned  because  it  has  become  glar- 
ingly obvious  that  the  burden  of  these 
higher  energy  costs  will  once  again  fall 
heaviest  on  the  low-income  households, 
the  poor  and  the  elderly. 

In  1978.  the  average  low-income  family 
spent  approximately  33  percent  of  its  in- 
come on  direct  energy  costs  whereas  the 
average  median  income  household  spent 
about  9.6  percent  of  its  income  on  direct 
energy  costs.  It  does  not  take  much  fig- 
uring to  conclude  that  many  households 
\»  ill  be  spending  40  percent  and  upwards 
of  their  income  this  winter  on  home  heat- 
ing fuel. 

This  burden  is  particularly  harsh  for 
New  Yorkers  who  are  dependent  upon 
oil  lor  66  percent  of  their  energy  needs. 
It  is  estimated  that  each  penny  of  price 
i.icrease.  which  is  roughly  a  penny  raise 
a  week,  will  cost  New  Yorkers  an  ag- 
gregate of  $37  million. 

Insofar  as  any  type  of  relief  £s  con- 
cerned, we  see  very  little  of  it  coming 
from  the  White  House  President  Carter 
has  whittled  down  the  funds  for  immedi- 
ate relief  to  the  elderly  and  fixed-income 
groups  to  a  mere  1.2  billion.  The  rest, 
he  conte.ids,  will  come  from  the  pro- 
posed windfall  profits  tax.  Unfortunately, 
the  Presidents  windfall  profits  tax  has 
not  faied  well  in  the  Senate  an(l  there 
is  no  clear  idea  of  what  the  final  result 
will  be.  In  view  of  this,  it  appears  con- 
siderably wiser  to  look  toward  some  of 
the  legislation  pending  in  Congress, 
which  allocates  between  3.5  and  5  billiCMi 
to  help  ease  the  home  fuel  burden 
either  through  tax  credits  or  cash  pay- 
ments. However.  President  Carter  did 
announce,  this  week,  that  he  had  in- 
structed Energy  Secretary  Charles  Dun- 
can to  work  with  the  major  oil  refiners 
"to  insure  proper  distribution  as  a  first 
priority."  Carter  also  stressed  the  fact 
that  he  would  pressure  oil  suppliers  to 
maintain  heating  oil  and  diesel  pro- 
duction at  high  levels  to  assure  con- 
tiued  flow  of  adequate  supplies  through- 
out this  winter,  as  well  as  increasing  al- 
locations to  marketers  to  accelerate  de- 
livery to  wholesalers  and  retailers  before 
the  weather  makes  it  a  physical  im- 
possibility. 

While  I  applaud  the  President  for 
having  taken  these  crucial  steps,  never- 
theless, I  am  still  concerned  about  the 
implementation  of  these  plans  and  I 
regret  the  administration  reluctance  to 
reimpose  price  controls  on  these  prod- 
ucts. To  do  so  would  aid  greatly  in  help- 
ing alleviate  the  burden  of  the  elderly 
and  those  on  fixed  income  who  otherwise 
are   destined    to   face   severe   financial 
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problems  this  winter.  We  should  look  to- 
ward a  number  of  other  courses  of  ac- 
tion that  would  help  alleviate  the  home 
heating  situation: 

First.  We  shotild  expand  our  refining 
capacity  to  the  point  where  it  can  handle 
the  burden  of  transition  from  gas  to 
home  heating  fuel. 

Second.  We  should  take  immediate 
steps  to  insure  that  there  is  a  constant 
GOM  of  oil  in  the  distribution  pipelines 
and  storage  tanks  of  the  independent 
dealers  and  their  customers. 

Third.  We  should  provide  additional 
tax  credits  for  the  further  insulation  of 
homes  and  public  buildings. 

Bi4r.  Speaker.  I  urge  my  colleagues  to 
continue  to  take  a  closer  look  at  the 
situation  in  their  own  districts  and  what 
this  problem  is  doing  to  our  country  as 
a  whole.  Let  us  act  expeditiously  and 
with  forethought  in  finding  not  only 
so.utions  to  the  immediate  problems  but 
to  the  long-range  solutions  for  resolving 
our  Nation's  energy  problems.* 


ISADORE  FAI^ILIAN 


HON.  JAMES  C.  CORIMAN 

OF   CALIFOKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  12,  1979 

•  Mr.  CORMAN.  Mr.  Speaker,  the  Uni- 
versity of  Judaism  in  Los  Angeles  will 
confer  the  degree  of  doctor  of  humane 
letters,  honoris  causa,  upon  Isadore 
Familian  at  a  special  academic  convoca- 
tion on  Sunday.  November  4.  at  Sinai 
Temple  in  Los  Angeles. 

The  degree  to  be  presented  to  this 
outstanding  community  leader  is  par- 
ticularly notable  because  it  represents 
the  first  time  in  more  than  two  decades 
that  such  an  academic  honor  has  been 
received  by  a  lay  leader  at  this  fine  insti- 
tution. 

Isadore  Familian,  whose  name  is  borne 
by  the  Sunny  and  Isadore  Familian 
campus  of  the  University  of  Judaism, 
has  been  associated  with  the  university 
almost  since  its  inception  more  than  30 
years  ago.  He  is  chairman  of  the  Found- 
ers of  the  University  of  Judaism,  a  mem- 
ber of  the  board  of  directors,  and  former 
chairman  of  the  Greater  University  of 
Judaism  Committee.  He  also  has  served 
as  chairman  of  the  Patrons  Society. 

In  addition  to  his  dedication  to  the 
university.  Mr.  Familian  lends  his  time 
and  energy  to  a  variety  of  other  educa- 
tional, medical,  and  cultural  institutions. 
He  and  his  wife.  Sunny,  worked  as  a 
team  to  support  programs  of  the  City 
of  Hope  Medical  Center.  Los  Angeles 
Music  Center,  and  Adat  Ari  El.  among 
others. 

Isadore  Familian  gained  his  desire  to 
accept  responsibility  for  the  welfare  of 
his  fellow  man  from  his  distinguished 
father.  David  Familian.  who  set  the  im- 
print of  communal  devotion  and  reli- 
gious concern  for  the  family  to  follow. 
And  follow  the  family  did — his  children. 
Marvin  and  Sondra  Smalley.  and  Gary 
and  Liz  Familian.  have  maintained  their 
parents'  Interest  in  working  with  the 
community    and    in    taking    leadership 
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positions  within  it.  Another  generation 
of  grandchildren  soon  will  accept  these 
responsibilities. 

During  the  special  academic  convo- 
cation, the  Distinguished  Service  Medal 
of  the  University  of  Judaism  will  be  pre- 
sented to  Dr.  Abram  L.  Sachar.  chancel- 
lor of  Brandeis  University.  The  principal 
speaker  will  be  Dr.  Gerson  D.  Cohen, 
chancellor  of  the  Jewish  Theological 
Seminary  of  America  and  of  the  Univer- 
sity of  Judaism.* 
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OIL  EXCHANGE  WOULD  MAKE 
SENSE.  SO— 


HON.  WILLIAM  E.  DANNEMEYER 

OF   CALIFORNIA 
IN   THE    HOUSE    OF   REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  DANNEMEYER.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of  my 
fellow  Members  an  editorial  found  in 
the  September  27.  Los  Angeles  Times 
discussing  the  House  consideration  of  my 
amendment  to  permit  the  exchange  of 
Alaskan  North  Slope  crude  oil.  This  edi- 
torial clearly  and  concisely  lays  out  the 
arguments  surrounding  the  issue  and 
effectively  counters  the  greatest  point 
raised  against  approval  of  the  amend- 
ment. 

It  was  repeated  during  the  discussion 
on  the  amendment  that  the  public  would 
not  accept  or  understand  the  export  of 
Alaskan  oil  at  this  time.  It  was  argued 
that  the  issue  was  too  complex  and  would 
be  psychologically  bad  for  the  Nation. 
This  great  newspaper,  the  Los  Angeles 
Times,  has  concisely  explained  the  issue 
in  a  small  space  in  a  manner  that  can 
be  understood  by  the  electorate.  I  share 
in  the  faith  that  the  Times  has  in  the 
ability  of  the  voters  to  inform  themselves 
and  make  intelligent  decisions  in  the 
polling  booth.  I  submit  this  editorial  in 
the  hope  that  it  will  serve  as  an  example 
of  clear  logical  analytical  reporting  that 
can  permit  the  voter  to  do  so. 

Oil  Exchancs  Would  Make  Sense.  So — 

Japan  buys  oil  In  Mexico  and  sends  It  on 
long  and  expensive  tanker  Journeys  to  the 
home  Islands,  and  the  United  States  produces 
oil  In  Alaska  and  moves  much  of  It  to  mark'.;t 
on  a  roundabout  and  costly  trip  through  the 
Panama  Canal  to  Gulf  Coast  ports.  Doth 
countries  could  save  money  without  losing  a 
barrel  of  oil  by  a  simple  swap  arrange- 
ment. What  Japan  buys  In  Mexico  could  be 
moved  to  the  United  States  In  exchange  for 
oil  from  northern  Alaska.  It  would  be  a 
sensible  and  mutually  beneficial  trade. 

Why.  then,  has  there  been  and  Is  there 
about  to  be  renewed  a  law  against  It? 

The  reasons  are  varied,  ranging  from  the 
unshakable  conviction  of  some  In  Congress 
that  what's  American  ought  to  remain  Amer- 
ican, to  the  not  overly  realistic  hope  of  many 
Midwestern  politicians  that  someday  a  pipe- 
line over  a  route  yet  to  be  determined  will 
deposit  Alaskan  crude  at  their  very  door- 
steps. The  consequences  of  these  attitudes 
are  that  less  oil  Is  being  produced  In  Alaska 
than  could  be.  many  consumers  are  paying 
more  for  that  oil  because  of  high  transporta- 
tion costs  than  Is  really  necessary,  and  the 
government  Is  losing  potential  tax  revenues. 

Neither  In  refining  capacity  nor  In  re- 
gional demand  can  the  West  Coast  handle 
Alaska's  total  oil  output.  The  plan  to  pipe 


that  excess  oil  from  Long  Beach  to  fexas  for 
distribution  to  Midwestern  markets  has  been 
abandoned.  So  the  Panama  Canal  tanker 
route  remains  the  only  option  for  getting  the 
oil  to  where  it  is  needed.  President  Carter 
wanted  Congress  to  expand  the  options  by 
letting  die  a  law  banning  Alaskan  oil  exports. 
The  House  this  week,  on  a  339-61  vote.  In- 
stead chose  to  extend  the  law  for  four  years. 
Perhaps — we  have  heard  this  condescending 
argument  made  before — there  was  concern 
that  constltutents  wouldn't  understand  a 
vote  to  export  American  oil  In  a  time  of  short- 
age. If  so.  that  says  more  about  the  ability  of 
Congress  to  explain  than  It  does  about  the 
capacity  of  the  public  to  comprehend. 

It  would  not  tax  the  Ingenuity  of  policy- 
makers to  work  a  deal  with  Japan  that  would 
fully  protect  the  United  States  against  any 
loss  of  oil  under  a  swap  arrangement.  If,  for 
example,  something  happened  to  Interrupt 
Japan's  purchases  of  Mexican  oil,  and  that  oil 
could  no  longer  go  to  the  United  States,  then 
the  swap  arrangement  could  be  Immediately 
suspended  and  the  Alaskan  output  destined 
for  Japan'  could  once  more  begin  Its  long 
tanker  voyage  to  American  markets.  In  a 
worst-case  situation.  In  other  words,  the 
status  quo  would  simply  be  restored.  Con- 
gress, unfortunately,  seems  determined  to 
keep  the  status  quo  as  It  Is — to  no  public  or 
national  benefit  that  we  can  see,  whether 
measured  by  energy  costs  or  by  added  oil 
prcductlon.9 


HEARING  THE  POPE 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 
IN    THE    HOUSE    OP   REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  millions 
of  words  and  thousands  of  inches  of 
newspaper  space  have  been  devoted  to 
the  analysis  of  the  impact  of  the  recent 
visit  to  the  United  States  of  Pope  John 
Paul  II. 

Each  of  these  analytic  pieces  is  worth 
our  reading  and  contemplating.  How- 
ever, two  items  struck  me  as  being  espe- 
cially pertinent  and  worthy  of  being 
brought  to  the  attention  of  my  colleagues 
in  the  House  of  Representatives, 

One  is  a  column  written  by  James  Res- 
ton  which  appeared  in  the  New  York 
Times  on  October  5.  1979,  Another  is  an 
editorial  from  the  Washington  Post 
which  appeared  on  October  7, 1979, 

I  am  pleased  to  have  been  the  author 
of  House  Resolution  412,  by  which  the 
House  of  Representatives  officially 
greeted  Pope  John  Paul  n  to  the  United 
States. 

The  Pope  is  an  influential  world  figure 
and  a  notable  world  religious  leader.  His 
words  are  important  for  every  American 
regardless  of  religious  affiliation. 

I  am  sure  that  we  will  see,  in  the  fu- 
ture, the  fruitful  effects  of  this  man's  vi- 
sion, courage,  and  leadership. 

The  articles  follow: 

Hearing  the  Pope 

To  notice,  as  many  rightly  have,  that 
Americans  are  paying  more  attention  to  the 
pope  than  they  are  to  his  rigorous  message 
Is  not  quite  to  complete  the  analysis.  Yes.  It 
It  true  that  those  exhilarated  crowds  of  wor- 
shippers and  watchers  are  probably  not  on 
the  verge  of  transforming  their  values  and 
habits  totally,  or  even  partially.  We  are  not 
about  to  witness  a  mass  renunciation  In  word 
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and  deed  of  that  Insidious  materialism  that 
narrows  the  vision  and  deforms  the  social 
sympathies  of  so  many  among  us — all  per- 
haps— so  much  of  the  time.  But  John  Paul  n 
did  not  come  here  to  work  magic  or  effect  a 
movie-type  miracle  or  create,  at  a  single 
stroke,  the  Kingdom  of  Heaven  on  earth.  It  Is 
enough  that  he  has  been  tireless  In  his  stress 
on  the  need  to  combat  social  Injustice  and  to 
share  (5ur  luck  and  riches  with  others,  and 
that  millions  heard  him.  It  Is  not  as  reckless 
to  conclude  that  nothing  and  no  one  will  be 
different  as  a  result,  as  it  would  be  to  con- 
clude that  Americans  are  about  to  be  com- 
pletely transformed? 

The  secular  stake  in  John  Paul's  Journey 
Is  clear.  Social,  political  and  economic  values 
have  been  repeatedly  challenged  by  him.  In 
a  sense  he  Is  the  Third  World's  best  friend, 
atkd — without  any  qualification — he  Is  surely 
Its  best  spokesman.  That  is  not  Just  because 
the  competition  is  so  thin.  Rather,  It  is  be- 
cause this  pope  conveys  so  much  certainty 
and  conviction  and  such  unwillingness  to  be 
defiected  on  the  subject  of  world  wealth  and 
world  poverty,  personal  luxury  and  personal 
suffering. 

This  preoccupation,  in  a  way,  makes  more 
credible,  not  less,  the  pope's  simultaneous 
refusal  to  yield  on  questions  of  birth  con- 
trol, which  have  such  a  staggering  impact  on 
the  very  societies  and  lives  he  Is  trying  to 
better.  Por  non-CathoUcs  or  Catholics  who 
resist  the  pope  on  this,  a  certain  respect  Is 
still  forthcoming.  No  one  could  fault  him  for 
indifference  to  the  consequences  of  his  belief 
or  mental  density  as  to  what  those  conse- 
quences are.  The  depth  of  his  Christian  con- 
viction concerning  contraception  may  be 
measured  precisely  in  the  fact  that  he  can- 
not and  will  not  yield,  even  though  the 
condition  of  the  world's  wretched  poor  is  his 
prime  and  all-consuming  social  concem. 

Those  of  us  who  respectfully  and  passion- 
ately regret  his  stand  on  this  question  none- 
theless probably  come  away  from  our  tele- 
vised week-long  encounter  with  the  pope 
with  a  heightened  appreciation  of  the  reli- 
gious and  secular  values  he  embodies.  His 
orthodoxy  on  matters  affecting  the  church 
Itself — the  rules  governing  the  clergy,  forms 
of  observance  and  so  forth — Is  not  a  public 
Issue  for  others  to  decide.  But  watching  the 
papal  progress  through  America,  people  out- 
side the  church  as  well  as  those  within  It 
surely  sensed  the  authenticity  and  benevo- 
lence of  this  man's  Christian  belief  and  his 
determination  that  the  Catholic  Church 
should  lead  In  the  social  redemption  of  the 
poor  and  exploited  In  an  unjust  world. 

True,  Americans  did  not  rise  up  as  one  and 
renounce  their  earthly  goods  or  their  cul- 
tivation of  some  of  the  most  ancient  and 
least  Ingratiating  of  vices — like  gluttony  and 
greed.  And.  If  the  past  several  thousand  years 
of  human  history  Is  any  guide,  probably  they 
won't.  But  the  people  In  this  country  are 
not  clods;  they  are  not  dumb,  and  they  are 
not  morally  dead.  The  pope  spoke  of  uni- 
versal values  In  a  universal  language,  and  he 
had  the  nation's  attention.  People  heard  him. 

Things   We   Pobcet 
(By  James  Reston) 

Washington.  October  4. — At  the  very  least. 
Pope  John  Paul  II  has  demonstrated  some- 
thing we  have  forgotten  in  America  and 
even  tend  to  deny:  that  a  solitary  Individual 
with  strong  convictions  and  noble  aspira- 
tions still  touches  the  heart  of  a  vast  conti- 
nental nation. 

It  is  precisely  the  doubt  on  this  point  tha*. 
has  eroded  the  faith  of  so  many,  and  led  to 
such  cynicism  among  the  squabbling  leaders 
of  this  political  community. 

What  difference,  people  ask  here,  would  It 
really  make  If  Kennedy  replaced  Carter  as 
the  Democratic  Party's  nominee  for  the 
Presidency  in  1980?  Of  if  Reagan,  Connally. 
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Baker,  Ford,  or  somebody  else  took  over  the 
White  House  for  the  Republicans? 

The  general  view  here  is  that  all  the  candi- 
dates for  the  leadership  of  the  Republic  are 
trapped  in  a  complicated  system  of  35  staie 
primary  elections,  popularity  polls,  fund- 
riising  drives  and  television  spectaculars. 
But  so  far,  none  of  them  have  touched  the 
spirit  and  longing  of  the  people  as  the  Pope 
has  done  In  the  last  few  days. 

All  the  political  leaders  here  have  born 
playing  games  with  the  political  problems  (.f 
the  day.  President  Carter  has  been  pretend- 
ing he  was  changing  the  "status  quo"  In 
Cuba  with  a  series  of  meaningless  military 
demonstrations  out  of  Key  West.  His  political 
opponents,  specifically  John  Connally  and 
Senator  Baker,  have  been  playing  politics 
with  his  dilemma  by  sa\lng  that,  confronted 
by  the  Soviet  challenge,  he  was  weak.  He 
"blinked,"  they  said,  not  defining  what  they 
would  do  If  he  turned  a  minor  controversy 
in  Cuba  Into  a  major  world  confrontation 
with  the  Soviet  Union. 

The  Pope  of  Rome  has  been  taking  a  wholly 
different  view  of  the  controversies  between 
nations.  He  has  been  saying  that  the  "s>*- 
curlty"  of  the  Western  world  does  net  lie 
in  its  military  arms  alone,  but  in  its  moral 
authority.  In  Its  faith  in  Itself,  and  In  its 
compassion  for  the  suffering  and  s.tarviiv^ 
peoples  of  the  world. 

He  has  clearly  not  come  to  the  Western 
Hemisphere — which  he  calls  "the  continent 
of  hope" — to  congratulate  us  on  our  material 
s-iccess,  but  to  condemn  it.  The  paradox  o.' 
his  visit  Is  that  he  has  been  so  successful 
with  the  people,  while  so  critical  of  thelv 
way  of  life.  With  the  possible  exception  of 
Solzhenltsyn,  he  has  condemned  the  moral 
anarchy,  sexual  license,  and  material  con- 
sumerism in  this  ccuntry  more  than  any 
other  social  critic. 

Yet  somehow,  despite  his  condemnation  i 
our  spiritual  bewilderment,  he  has  been  re- 
ceived here  with  more  applause  than  any 
other  religious  or  secular  leader  in  the  world 
This  Is  not  going  to  lead  to  any  kind  cf 
religious  reformation,  or  popular  belief  In 
the  Roman  Catholic  faith — his  stern  views 
on  contraception,  abortion,  celibacy  and  re- 
ligious training  in  the  family  divide  even  hi!. 
own  parishioners.  But  his  faith  and  convic- 
tion still  influence  the  moral  apathy  of  th-- 
age. 

What  the  Pope  has  done — at  leaist  here  in 
Washington — is  to  make  people  in  high  office 
realize  the  force  of  moral  conviction.  To 
make  them  remember  that  they  are  not 
merely  bureaucrats  who  propose  laws,  but 
that  they  are  also  the  custodians  of  the  na- 
tion's Ideals,  of  the  hopes  and  faith  that 
sustain  It  from  one  generation  to  another, 
and  that  anybody  in  office,  or  seeking  office, 
can  be  important  In  promoting  these  Ideals. 

This  Is  an  Important  lesson  for  Washing- 
ton these  days.  It  has  begun  to  doubt  Its 
ability  to  govern,  even  to  reach  any  kind  of 
consensus  on  the  great  Issues  of  public 
policy.  The  President,  as  chief  executive  offi- 
cer of  the  Republic  and  Commander  in  Chief, 
has  not  been  able  to  get  the  consent  of  the 
Congress  for  the  policies  he  believes  are  vital 
to  the  security  of  the  Republic. 

Likewise,  the  leaders  of  the  majority  mem- 
bers of  the  Congress — Senator  Byrd  of  West 
Virginia  and  Speaker  Tip  O'Neill  of  Massa- 
chusetts In  the  House  of  Representatives — 
are  defied  so  often  by  members  of  their  own 
party  that  they  have  begun  to  wonder  If 
any  voice  In  whatever  exalted  office  has  any 
influence  at  all  on  public  opinion. 

But  Pope  John  Paul  II  has  somehow  cut 
across  all  these  doubts.  He  has  brought  us 
back  to  elemental  things,  and  shown  that 
even  a  lonely  voice,  crying  for  the  beliefs  we 
have  lost,  can  be  Importaat. 

"This  Is  the  way  of  greatness,"  Walter 
LIppmann  wrote  back  in  1943.  "In  the  su- 
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preme  moments  of  history,  terms  like  duty, 
truth.  Justice,  and  mercy — which  in  our 
torpid  hours  are  tired  words — become  the 
measure  of  decision.  We,  unhappily,  are  act- 
ing as  if  we  had  forgotten  them.  We  seem  to 
be  ashamed  to  utter  them,  in  pan  because 
we  tremble  at  the  gibes  of  the  Phtlisiines, 
but  In  the  main  because  they  are  remote 
from  our  habitual  feeling.  .  .  .  We  are  try- 
ing to  be  too  shrewd,  too  clever,  too  calcu- 
lating when  what  the  anxious  and  suBerlng 
peoples  cry  out  to  us  for  Is  that  we  practice 
the  elemental  virtues  and  adhere  to  the  eter- 
nal verities.  They  alone  can  guide  us  through 
the  complications  of  our  days.  The  straight 
and  righteous  path  is  the  shortest  and  the 
surest." 

This  is  precisely  what  Pope  John  Paul  II 
has  been  saying  in  Boston,  New  York  and 
Philadelphia — and  apparently  the  people 
were  listening  to  him  and  somehow  feeling 
that  it  would  break  men's  hearts  if  they 
dldn't.0 


INTRODUCTION  OP  THE  PRODUCT 

LiABmry  risk  retention  act 

OF  1979 


HON.  RICHARDSON  PREYER 

OP    NORTH    CAROLINA 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  PRE"5rER.  Mr.  Speaker,  today,  I 
have  introduced  the  Product  Liability 
Risk  Retention  Act  of  1979  for  discussion 
purposes  and  so  that  it  may  be  coiuid- 
ered  during  the  Subcommittee  on  Con- 
sumer Protection  and  Finance's  hearings 
on  product  liability.  Cosponsoring  the 
bill  are  Mr.  Scheuer,  chairman  of  the 
Subcommittee  on  Consumer  Protection 
and  Finance,  and  Mr.  Brothiu.,  ranking 
minority  member  of  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Title  I  of  this  legislation  would  en- 
able product  manufacturers  and  sellers 
to  form  their  own  insurance  cooperatives 
called  "risk  retention  groups."  Members 
of  such  groups  would  be  able  to  pool  all, 
or  a  portion  of,  their  product  liability 
risk.  Title  U  of  the  bill  would  permit  the 
purchase  of  product  liability  insurance 
on  a  group  basis  by  persons  engaged  in 
the  same  or  similar  business.  Such  self- 
insuring  groups  could  reduce  insurance 
costs  £qr  some  businesses,  particularly 
small  firms  which  have  had  good  claims 
experience.  In  addition,  the  act  should 
insure  the  prompt  payment  of  the  le- 
gally valid  claims  of  injured  persons  by 
encouraging  companies  who  caimot  af- 
ford commercial  insurance  or  who  must 
absorb  a  very  high  deductible  to  Join 
such  insurance  cooperatives. 

This  act,  prepared  by  the  Department 
of  Commerce,  is  the  result  of  an  18- 
month  Federal  interagency  study  of 
means  to  address  the  product  liability 
problem.  This  legislative  proposal  has 
been  endorsed  by  the  administration  as 
well  as  groups  like :  the  National  Associa- 
tion of  Manufacturers,  the  Risk  and  In- 
surance Management  Society,  Inc.;  Con- 
sumers Union,  National  Consumers 
League,  Congress  Watch,  the  National 
Machine  Tool  Builders  Association. 
Sporting  Goods  Manufacturers  Associa- 
tion, Scientific  Apparatus  Makers  Asso- 
ciation and  the  National  Association  of 
Wholesaler-Distributors.* 
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HON.  JOHN  M.  MURPHY 

OP   NEW    YORK 
IN   THE   HOUSE   OP   REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  MURPHY  of  New  York.  Mr 
Speaker,  the  U.S.  fishing  industry  is 
among  the  least  developed  of  the  current 
industrial  powers  of  the  world.  One-fifth 
of  the  world's  total  fishery  resources  is 
located  within  200  miles  of  U.S.  shores. 
It  is,  however,  responsible  for  only  about 
4  percent  of  the  world's  catch  while  it 
consumes  about  7.5  percent.  The  very 
fact  that  we  consume  almost  twice  as 
much  as  we  harvest  points  to  a  clearly 
imfavorable  balance  of  payments.  In 
fact,  the  1978  fisheries  deficit  was  over 
$2  billion,  putting  it  among  the  top  eight 
contributors  to  the  overall  U.S.  deficit. 

There  are,  nevertheless,  some  encour- 
aging signs  toward  the  development  of 
the  U.S.  fishing  industry.  The  landmark 
legislation  which  precipitated  'his  de- 
velopment— the  Fishery  Conservation 
and  Management  Act  of  1976  (FCMA)  — 
was  a  product  of  the  Merchant  Marine 
and  Fisheries  Committee.  This  act  made 
it  unlawful  for  foreign  fishing  vessels  to 
take  fish  within  the  200-mile  fishery 
conservation  zone  (FCZ)  of  the  United 
States  without  a  permit  issued  to  such 
vessels  pursuant  to  a  governing  interna- 
tional fishery  agreement  between  the 
United  States  and  the  foreign  nation 
concerned.  As  a  result  of  this  conditional 
restriction,  we  have  seen  the  foreign 
catch  within  the  FCZ  decline  from  2.7 
million  metric  tons  in  1976  to  slightly 
luider  1.8  million  metric  tons  in  1978  and 
the  number  of  foreign  vessels  operating 
in  the  FCZ  decline  from  a  high  of  about 
2.500  in  1976  to  a  low  of  approximated 
700  in  1978. 

Another  encouraging  result  of  the  pas- 
sage of  this  legislation  is  that  the  U.S. 
fishery  exports  are  on  the  increase.  In 
1977.  the  value  of  U.S.  exports  of  fishery 
products  rose  to  more  than  $520  million, 
an  increase  of  over  $136  million  or  35 
percent  from  the  approximately  .$384 
million  in  1976.  In  1978,  U.S.  exports  rose 
to  $905  million,  a  whopping  74  percent 
increase  over  the  previous  high  of  $520 
million  in  1977.  Although,  during  this 
same  2-year  span,  the  U.S.  share  of  the 
total  commercial  harvest  within  the  PCZ 
has  increased  only  slightly— from  48  per- 
cent to  about  52  percent,  this  small  in- 
crease has  shifted  the  balance  in  our 
favor  so  that  our  fishermen  are  now 
reaping  a  majority  of  this  rich  harvest. 
The  processing  of  this  harvest  by  Amer- 
icans also  has  increased  only  slightly 
during  this  period. 

We  have  made  a  good  beginning  to- 
ward greater  domestic  fisheries  produc- 
tion but  much  more  needs  to  be  done 
to  increase  both  our  harvesting  and 
processing  capabilities.  One  way  of  as- 
sisting at  this  time  is  to  concentrate  on 
the  development  of  our  luiderutilized 
fisheries — those  fisheries  that  heretofore 
have  been  harvested  within  the  PCZ  by 
foreign  vessels.  The  legislation  which 
Congressman  Forsythe.  other  members 
of  my  committee,  and  I  are  introducing 


EXTENSIONS  OF  RE 

today  is  designed  to  assist  U.S.  iwner- 
men  and  processors  in  the  utilization  of 
those  fisheries. 

Therefore,  that  legislation,  which  is 
entitled  the  Fisheries  Development  Act 
of  1979,  would  amend  the  FCMA  to  pro- 
vide for  the  development  of  a  national 
program  for  underutilized  fisheries. 

The  Secretary  of  Commerce,  in  con- 
sultation with  the  Regional  Fishery 
Management  Council  concerned,  wall  be 
required  to  determine  which  of  the  fish- 
eries designated  as  underutilized  have 
the  most  potential  for  commercial  de- 
velopment. Any  fishery  determined  to 
have  such  potential  will  be  designated 
as  a  priority  development  fishery.  For 
each  priority  development  fishery,  a 
plan  identifying  the  obstacles  to  com- 
mercial development  and  setting  forth 
those  specific  actions  which  will  be  un- 
dertaken to  develop  the  fishery  to  its 
commercial  potential  will  be  prepared. 

The  Secretary  will  be  authorized  to 
make  grants — on  a  50-50  matching  fund 
basis — or  to  enter  into  contracts  to  carry 
out  or  assist  otH«r  persons  to  carry  out 
any  action  set  forth  in  any  development 
plan. 

The  Saltonstall-Kennedy  iS-Ki  Act, 
which  uses  moneys  collected  from  duties 
on  imported  fishery  products  would  be 
amended  to  specifically  authorize  the 
use  of  S-K  funds  to  carry  out  a  develop- 
ment program  for  underutilized  fisher- 
ies. To  supplement  the  S-K  funds,  the 
bill  authorizes  to  be  appropriated  an 
additional  S15  million  per  year  for  a 
period  of  3  years. 

To  further  assist  the  fishing  industry 
in  the  development  of  U.S.  fisheries,  the 
capital  construction  fund  iCCFi  pro- 
gram— which  provides  for  a  Federtil 
income  tax  deferral  mechanism  to  stim- 
ulate capital  accumulation  for  replace- 
ment vessels — and  the  title  XI  (obliga- 
tion guarantee  •  program  which  provides 
for  Federal  loan  guarantees  for  persons 
purchasing  vessels  would  be  broadened 
to  include  onshore  fishery  facilities.  The 
bill  would  make  available  an  additional 
$750  million  in  obligation  guarantees  for 
fishing  vessels  and  facilities. 

The  term  "fishery  facility"  as  defined 
in  the  bill  would  include  any  structure 
designed  for  the  unloading  and  receiving 
from  vessels;  processing:  holding  pend- 
ing processing:  distribution  after  proc- 
essing: or  holding  pending  distribution, 
of  fish  from  one  or  more  fisheries,  as 
well  as  any  land  and  equipment  asso- 
ciated or  used  in  connection  with  such 
structure. 

Passage  of  the  Fisheries  Development 
Act  of  1979  is  of  paramount  importance. 
It  will  provide  the  vehicle  necessary  for 
the  development  of  our  underutilized 
fisheries  as  well  as  for  the  development 
and  expansion  of  our  traditional  fish- 
eries. Hopefully,  it  will  provide  the  final 
link  toward  the  realization  of  our  goal  of 
self-sufficiency  for  our  fishing  industry 
and  a  favorable  balance  of  payments  on 
fishery  products. 

It  should  be  noted  that  language  to 
extend  the  CCF  and  the  obligation  guar- 
antee programs  to  shoreside  fisheries 
facilities  was  included  in  S.  640,  the 
Maritime  Administration  authorization 
bill,  as  passed  by  the  Senate.  It  was  the 
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decision  of  the  conferees,  however,  to 
exclude  those  provisions  in  order  that 
they  might  be  subjected  to  the  hearing 
process  and  that  the  views  of  all  inter- 
ested parties  might  be  considered.  I  be- 
lieve this  is  a  wise  decision  and  that  it 
will  not  unduly  delay  extension  of  these 
programs  to  shoreside  facilities.  Our 
Subcommittee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment  will 
begin  oversight  hearings  on  fisheries 
development  later  this  month  and  the 
committee  hopes  to  present  its  bill  to  the 
House  for  consideration  expeditiously. 

The  full  text  of  H.R.  5570,  as  intro- 
duced, follows: 

H.R.  5570 
A  bill  to  revitalize  the  fisheries  of  the  United 
States 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Plshertes  Develop- 
ment Act  of  1979". 

TITLE  I— AMENDMENTS  TO  THE  FISHERY 
CONSERVATION  AND  MANAGEMENT 
ACT   OP    1976 

Sec.  101.  Designation       of       Underutilized 

PiSHERIES. 

(a)  Designations  by  Regional  Pishery 
Management  Councils. — (1)  Section  303(a) 
of  the  Pishery  Conservation  and  Manage- 
ment Act  of  1976  (16  U.S.C.  1853(a))  Is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(B)  by  redesignating  paragraph  (5)  as 
paragraph  ( 6 ) :  and 

(C)  by  Inserting  Immediately  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  If  the  fishery  Is  determined  for  any 
year  to  be  an  underutilized  fishery,  designate 
the  fishery  as  a  harvester  underutilized  fish- 
ery or  a  processor  imderutlUzed  fishery  or 
both,  as  the  case  may  be;   and". 

(2)  Section  303(d)  of  the  Pishery  Con- 
servation and  Management  Act  of  1976  ( 16 
U.S.C.  1853(d))  Is  amended  by  strlklnfp  out 
"(5)"  and  Inserting  In  lieu  thereof  "(6)". 

(b)  Designations  by  Secretary. — Section 
201(h)  of  the  Pishery  Conservation  and 
Management  Act  of  1976  (16  U.S.C.  1821(h) ) 
is  amended — 

(1)  by  redesignating  subparagraphs  (B) 
and  (C)  of  paragraph  il)  as  subparagraphs 
(C)  and  (D) .  respectively; 

(2 1  by  Inserting  Immediately  after  sub- 
paragraph ( A )  of  paragraph  ( 1 )  the  follow- 
ing new  subparagraph: 

"(B)  the  capacity  and  extent  to  which 
fishing  vessels  of  the  United  States,  on  an 
annual  basis,  will  harvest  the  optimum  yield 
determined  under  subparagraph  (A);"; 

|3)  by  redesignating  paragraphs  (2).  (3), 
and  (4)  as  paragraphs  (3),  (4),  and  (5),  re- 
spectively; 

(4)  by  inserting  immediately  after  para- 
graph ( 1 )   the  following  new  paragraph : 

"(2)  shall,  if  the  fishery  is  determined  for 
any  year  to  be  an  underutilized  fishery,  des- 
ignate the  fishery  as  a  harvester  underutil- 
ized fishery  or  a  processor  underutilized 
fishery  or  both,  as  the  case  may  be;";  and 

(5)  in  paragraph  (4)  (as  redesignated  by 
paragraph  (3)  of  this  subsection)  by  strik- 
ing out  "(5)"  and  inserting  in  lieu  thereof 
"(6)". 

(c)  Definftions. — Section  3  of  the  Pishery 
Conservation  and  Management  Act  of  1976 
(16  use.  1802)  Is  amended— 

( 1 )  by  redesignating — 

(A)  paretgraphs  (13)  through  (19)  as  para- 
graphs  (14)   through   (20),  respectively; 

IB)  paragraphs  (20)  through  (23)  as  par- 
agraphs (22)  through  (25),  respectively;  and 

(C)  paragraphs  (24)  through  (26)  as  par- 
agraphs (27)  through  (29).  respectively; 
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(2)  by  adding  after  paragraph  (12)  the 
following  new  paragraph: 

"(13)  The  term  "harvester  underutilized 
fishery'  means  a  fishery  In  which  the  capacity 
of  fishing  vessels  of  the  United  States  to  har- 
vest, and  the  extent  to  which  fishing  vessels 
of  the  United  States  will  harvest,  such  fishery 
In  any  year  (as  determined  under  section 
303(a)  (4) )  are  below  the  range  within  which 
the  optimum  yield  of  such  fishery  normally 
fluctuates." 

(3i  by  adding  after  paragraph  (20)  (as  re- 
designated by  paragraph  (1)  of  this  section) 
the  following  new  paragraph : 

"(21)  The  term  'processor  underutilized 
fishery'  means  a  fishery  in  which  the  capacity 
of  United  States  fish  processors  to  process, 
and  the  extent  to  which  United  States  fish 
processors  will  process,  fish  from  such  fishery 
are  below  the  range  within  which  the  opti- 
mum yield  of  such  fishery  normally  fluctu- 
ates": and 

(4)  by  adding  after  paragraph  (25)  (as  re- 
designated by  paragraph  (1)  of  this  section) 
the  following  new  paragraph: 

"(26)  The  term  'underutilized  fishery' 
means  a  fishery  which  Is  a  harvester  under- 
utilized fishery  or  a  processor  underutilized 
fishery,  or  both". 

(d)  Initial  Designations. — As  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act.  each  Regional  Fishery  Manage- 
ment Council  and  the  Secretary  of  Commerce 
shall  comply  with  sections  303(a)(5)  and 
201  ih)  (2).  respectively,  of  the  Fishery  Con- 
servation and  Management  Act  of  1976  (a-; 
added  by  subsections  (a)  and  (b) )  with  re- 
spect to  each  fishery  for  which  a  fisher 
management  plan  or  preliminary  fishery 
management  plan,  as  the  case  may  be.  Is  In 
effect  on  such  date  of  enactment. 

Sec.     102.    Development    of    Undehutili7Eo 
Fisheries. 

(a)  Establishment. — The  Pishery  Conser- 
vation and  Management  Act  of  1976  (16 
use.  1801-1882)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
"TITLE  V— NATIONAL  DEVELOPMENT 
PROGRAM  FOR  UNDERUTILIZED  FISH- 
ERIES 

"Sec.     501.     Assessment    of     Development 
Potential. 

"The  Secretary.  In  consultation  with  the 
Council  concerned  and  appropriate  persons, 
shall  determine  which  of  those  fisheries  des- 
ignated as  underutilized  fisheries  under  sec- 
tion 201(h)(2)  or  303(a)(5)  have  the  mcst 
potential  for  commercial  development.  In 
making  such  determination,  the  Secretary 
shall  Identify  and  evaluate,  on  the  basis  of 
the  best  available  evidence,  those  biological, 
economic.  environmental,  technological, 
legal,  and  other  relevant  factors  that  will  or 
may  affect  the  fisheries"  potential  for  com- 
mercial development.  Including,  but  not 
limited  to — 

"  ( 1)  the  potential  optimum  yield  of  the 
fishery; 

"(2)  the  present  and  potential  domestl- 
and  foreign  markets  for  the  products  of  the 
fishery,  as  Indicated  by  such  factors  as— 

'■(A)  the  availability  of  appropriate  distri- 
bution systems  to  service  such  markets,  and 

"(B)  foreign  trade,  tariff,  and  non-eco- 
nomic barriers; 

"(3)  the  location  of  the  fishery  and  knowl- 
edge of  such  location; 

"(4)  the  adequacy  of  the  existing  and 
potential  port  and  harbor  facilities  available 
to  vessels  that  harvest  within  the  fishery: 

"(5)  the  nature  and  extent  of  the  present 
and  potential  harvesting  and  processing  ca- 
pacities within  the  fishery; 

"(6)  the  nature  and  extent  of  usage  of  the 
present  and  potential  harvesting  and  proc- 
essing technologies  that  are,  or  mav  be 
applied  with  respect  to  the  fishery; 
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"'(7)  legal  and  regulatory  constraints;  an  ' 
■"(8)  the  local,  regional,  and  national  eco- 
nomic and  social  benefits  that  may  result 
from  the  development  of  the  fishery. 
"'Sec.  502.  Fishery  Development  Plans. 

"(a)  Establishment  of  Plans. — The  un- 
derutilized fisheries  that  the  Secretary  de- 
termines, under  section  501,  to  have  the  most 
potential  for  commercial  development  shall 
f  be  designated  by  the  Secretary  as  priority  de- 
velopment fisheries.  The  Secretary  shall  pre- 
pare, in  consultation  with  the  Council  con- 
cerned and  other  appropriate  persons,  a  de- 
velopment plan  for  each  priority  develop- 
ment fishery  and  thereafter  shall  establish 
such  plan  by  regulation.  Each  such  plan 
shall,  according  to  whether  the  fishery  is  a 
harvester  or  a  processor  underutilized  fish- 
ery, or  both — 

"  ( 1 )  determine  obstacles  to  commercial  de- 
velopment of  the  fishery  based  on  an  assess- 
ment of  the  factors  specified  under  section 
501; 

"'(2)  set  forth  those  specific  projects  and 
activities  which  should  be  undertaken  In  or- 
der to  develop  the  fishery  to  Its  commercial 
potential;  and 

'"(3)  coordinate  the  undertaking  of  the 
projects  and  activities  referred  to  in  para- 
graph (2)  in  order  that  the  development  of 
the  fishery  can  progress  In  an  orderly  and 
efficient  fashion. 

■"(b)  Modification  and  Termination  of 
Plans. —  (1)  The  Secretary,  in  consultation 
with  the  Council  concerned  and  appropriate 
persons,  may  make  such  modifications  to  a 
plan  established  under  subsection  (a)  as  may 
be  necessary  to  carry  out  the  commercial  de- 
velopment of  the  fishery  to  which  such  plan 
applies.  Any  such  modification  shall  be  estab- 
lished by  regulation. 

""(2)  The  Secretary  shall  by  regulation  ter- 
minate any  fishery  development  plan.  If.  af- 
ter consultation  with  the  Council  concerned 
and  appropriate  persons,  he  determines 
that— 

"(A)  the  fishery  is  no  longer  an  under- 
utilized fishery,  or 

"(B)  the  plan  will  not  be  successful  In  de- 
veloping the  fishery  to  a  level  at  which  It 
will  no  longer  be  an  underutilized  fishery. 

"(c)  Annual  Review  op  Priority  Devel- 
opment Fisheries. — The  Secretary  shall  pe- 
riodically review  the  underutilized  fisheries 
designated  under  section  201(h)(2)  or  303 
(a)(5)  In  order  to  determine  under  section 
501  whether  any  of  such  fisheries  should  be 
designated  as  priority  development  fisheries. 
Such  reviews  shall  be  made  not  less  ofien 
than  once  In  each  calendar  year. 
"Sec.  503.  Contracts  and  Grants  for  Plan 
Projects  and  AcnvrriES. 
"(a)  In  General. — The  Secretary  may. 
through  the  making  of  grants  and  the  en- 
tering Into  of  contracts,  carry  out.  or  assist 
other  persons  to  carry  out,  In  whole  or  part, 
any  project  or  activity  set  forth  in  any  de- 
velopment plan  established  under  section 
502.  Grants  may  be  made  to,  and  contracts 
entered  Into  with,  any  person  (Including, 
but  not  limited  to.  Federal  and  State  de- 
partments and  agencies)  under  this  section 
having  the  requisite  knowledge  and  experi- 
ence. In  the  ODinlon  of  the  Secretary,  to 
carry  out  successfully  the  project  or  activity 
concerned.  In  deciding  whether  to  make 
grants  or  enter  Into  contracts  under  this 
section,  the  Secretary  shall  take  Into  consid- 
eration whether  similar  projects  or  activities 
are  being  carried  out  under  Federal.  State, 
or  private  auspices. 

"(b)  Terms  and  Conditions. — Any  grant 
made,  or  contract  entered  Into,  under  this 
section  shall  contain  such  terms  and  condi- 
tions as  the  Secretary  shall  by  regulation 
prescribe  as  being  necessary  cr  appropriate 
to  protect  the  interests  of  the  United  States. 
""(c)  Grant  Limftation. — The  amount  of 
any  grant  made  under  this  section  may  not 
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exceed  one-half  of  the  estimated  cost  of  the 
project  or  activity  for  which  it  Is  made.  In 
computing  the  estimated  cost  of  any  such 
project  or  activity,  the  Secretary  shall  take 
into  account,  in  addition  to  cash  outlays  to 
be  made  by  the  grant  recipient,  the  value 
of  such  in -kind  contribution  (including,  but 
not  limited  to,  personal  services)  and  real 
and  personal  property  applied  by  the  recipi- 
ent in  carrying  out  the  project  or  activity. 
The  Secretary  shall  establish  by  regiUatlon 
the  standards  under  which  the  value  of  In- 
klnd  contributions  and  real  and  personal 
property  will  be  determined  for  purposes  of 
this  subsection.  Any  valuation  determina- 
tion made  by  the  Secretary  for  purposes  of 
this  subsection  shall  be  final  and  conclusive. 
"(d)  AtroiT. — Each  recipient  of  a  grant  or 
contract  under  this  section  shall  make  avail- 
able to  the  Secretary  and  to  the  Comptroller 
General  of  the  UnUed  States. 'for  purposes 
of  audit  and  examination,  an^  book,  docu- 
ment, paper,  and  record  that  is  pertinent 
to  the  funds  received  under  such  grant  or 
contract. 
""Sec.  504.  AuTHORizA'noN  OF  Appbopriatioms. 

"'There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary,  but  not  to 
exceed  S15,000,0(X),  for  each  of  the  fiscal  years 
beginning  on  October  1,  1980,  October  1. 
1981,  and  October  1,  1982.  for  the  purposes  of 
carrying  out  this  title.  Such  amounts  shall 
be  in  addition  to  any  other  amounts  author- 
ized to  be  appropriated  for  such  purposes.'". 
Sec.  103.  Conforming  Amendbients 

(a)  Authorization  op  Appropriations. — 
Section  406  of  the  Pishery  Conservation  and 
Management  Act  of  1976  (16  U.S.C.  1882)  Is 
amended  by  Inserting  "'other  than  title  V," 
immediately  after  ""Act,"'. 

(b)  Table  of  Contents. — The  table  of  con- 
tents to  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  Is  amended  by  adding 
at  the  end  thereof  the  following: 

•"TITLE  V— NATIONAL  DEVELOPMENT 
PROGRAM  FOR  UNDERtTTILIZED  FISH- 
ERIES 

""Sec.  501.  Assessment  of  development  poten- 
tial. 

""Sec.  502.  Fishery  development  plans. 

■"Sec.  503  Contracts  and  grants  for  plan 
projects  and  activities. 

""Sec.  £04.  Authorization  of  appropriations."". 

TITLE    II— AMENDMENTS    TO    THE    MER- 
CHANT   MARINE    ACT.    1936 

Chapter   1— AMENDMENTS  TO  TITLE  VI 
Sec.  201.  Extension  of  Capital  Construction 
Fund  to  Fishery  Facilities. 

(a)  In  General. — Subsection  (a)  of  sec- 
tion 607  of  the  Merchant  Marine  Act.  1936 
(46  use.  1177).  is  amended  to  read  as 
follows: 

"■(a)   Agreement  Rules. 

""Any  citizen  of  the  United  States  owning 
cr  leasing  one  or  more  eligible  vessels  (as 
defined  In  subsection  ( k )  ( 1 )  ) .  or  one  or  more 
eligible  fishery  facilities  (as  defined  In  sub-  -^ 
section  (k)  (9)  ) .  may  enter  Into  an  agreement 
wlfi  the  Secretary  of  Commerce  under,  and 
as  provided  In.  this  section  to  establish  a 
capital  construction  fund  (hereinafter  In  this 
section  referred  to  as  the  "fund")  with  respect 
to  any  or  all  of  such  vessels  or  fishery  facili- 
ties. Any  agreement  entered  Into  under  this 
section — 

"  ( 1 )  shall  be  for  the  purpose  of  providing — 
""(A)  replacement  vessels,  additional  ves- 
sels, or  reconstr'jcted  vessels,  built  In  the 
United  States  (or.  In  the  case  of  a  fishing 
vessel,  built  In  the  United  States.  American 
Samoa,  the  Virgin  Islands.  Guam,  or  any 
Commonwealth,  territory,  or  possession  of  the 
United  States)  and  documented  under  the 
laws  of  the  United  States  for  operation  In 
the  United  States  foreign.  Great  Lakes,  or 
noncontiguous  domestic  trade  or  in  the  fish- 
eries of  the  United  States,  or 
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"(B)  replacement  fishery  facilities,  addi- 
tional fishery  facilities,  or  reconstructed  fish- 
ery facUtles,  located  in  the  United  States. 
American  Samoa,  the  Virgin  Islands.  Guam, 
or  any  Commonwealth,  territory,  or  posses- 
sion of  the  United  States,  and 

"(2)  shall  provlde'for  the  deposit  in  the 
fund  of  the  amounts  agreed  upon  as  neces- 
sary or  appropriate  to  provide  for  qualified 
withdrawals  under  subsection  (f). 
The  deposits  in  the  fund,  and  all  with- 
drawals from  the  fund,  whether  qualified  or 
nonqualified,  shall  be  subject  to  such  condi- 
tions and  requirements  as  the  Secretary  of 
Commerce  may  by  regulations  prescribe  or 
are  set  forth  in  such  agreement;  except  that 
the  Secretary  of  Commerce  may  not  require 
any  person  to  deposit  In  the  fund  for  any 
taxable  year  more  than  50  percent  of  the 
sum  of  that  portion  of  such  person's  taxable 
income  for  such  year  which  is  attributable 
to  the  operation  of  the  agreement  vessels  and 
that  portion  of  such  person's  taxable  income 
for  such  year  which  is  attributable  to  the 
operation  of  agreement  fishery  facilities.  For 
purposes  of  the  preceding  sentence,  taxable 
income  shall  be  computed  in  the  manner 
provided  In  subsection  (b)  (1)  (A).". 

(b)  DETiNrrioNS. — Subsection  (k)  of  sec- 
tion 607  of  the  Merchant  Marine  Act.  1936,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(9)  The  term  'eligible  fishery  facility' 
means  any  fishery  facility  which  is  located 
in  the  United  States. 

"(10)  The  term  'qualified  fishery  facility' 
means  any  fishery  facility — 

"(A)  which  is  located  in  the  United  States, 
and 

"(B)  which  the  person  maintaining  the 
fund  agrees  with  the  Secretary  of  Commerce 
will  be  used  for  one  or  more  of  the  functions 
described  in  the  first  sentence  of  paragraph 
(12). 

For  purposes  of  thi.s  paragraph,  the  term 
'United  States'  includes  American  Samoa,  the 
Virgin  Islands,  Guam,  and  any  Common- 
wealth, territory,  or  possession  of  the  United 
States. 

"(11)  The  term  'agreement  fishery  facility' 
means  any  eligible  fishery  facility  or  quali- 
fied fishery  facility  which  Is  subject  to  an 
agreement  entered  into  under  this  section. 

" ( 12)  The  term  'fishery  facility'  means  any 
structure  or  appurtenance  thereto  designed 
for  the  unloading  and  receiving  from  vessels, 
the  processing,  the  holding  pending  process- 
ing, the  distribution  after  processing,  or  the 
holding  pending  distribution,  of  fi.sh  from 
one  or  more  fisheries.  Such  term  also  In- 
cludes the  land  necessary  for  any  such  struc- 
ture or  appurtenance  and  the  equipment 
which  is  for  use  in  connection  with  any  such 
structure  or  appurtenance  and  which  per- 
forms any  function  referred  to  In  the  preced- 
ing sentence. 

"(13)  The  terms  fishing'  and  'fishing  ves- 
sel' have  the  meanings  given  such  terms  by 
paragraphs  (10)  and  (II)  of  section  3  of 
the  Fishery  Conservation  and  Management 
Act  of  1976  (16  use.  1802) . 

"(14)  The  term  'fish'  means  flnflsh.  mol- 
lusks.  crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  other  than 
marine  mammals  and  birds.". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)(A)  Subparagraph  (A)  of  section  607 
(b)(1)  of  such  Act  is  amended  by  insert- 
ing "the  sum  of  (1)"  after  "(A)",  and  by 
inserting  ".  and  (11)  that  portion  of  the  tax- 
able income  of  the  owner  or  lessee  for  such 
year  (as  so  computed)  which  Is  attributable 
to  the  operation  of  the  agreement  fishery  fa- 
cilities" after  "the  fisheries  of  the  United 
States". 

(B)  Subparagraph  (B)  of  such  section  607 
(b)(1)  Is  amended  by  Inserting  "and  the 
agreement  fishery  facilities"  after  "the 
agreement  vessels". 
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(C)  Subparagraph  (C)  of  such  section  607 
(b)(1)  is  amended  by  inserting  "or  agree- 
ment fishery  facility"  after  "any  agreement 
vessel"  each  place  it  appears. 

(D)  Paragraph  (2)  of  section  607(b)  of 
such  Act  is  amended  by  inserting  "or  an 
agreement  fishery  facility"  after  "an  agree- 
ment vessel"  and  by  inserting  "or  such  fa- 
cility (as  the  case  may  be)"  after  "such 
vessel". 

(2)  (A)  Subparagraph  (A)  of  section  607 
(f)(1)  of  such  Act  is  amended  by  inserting 
"or  a  qualified  fishery  facility"  after  "a  quali- 
fied vessel". 

(B)  Subparagraph  (C)  of  section  607(f) 
(1)  of  such  Act  Is  amended  to  read  as  fol- 
lows: 

"(C)  the  payment  of  the  principal  on  in- 
debtedness incurred  in  connection  with  the 
acquisition,  construction,  or  reconstruction 
of— 

"(1)  a  qualified  vessel. 

"  ( 11 )  a  qualified  fishery  facility,  or 

"(HI)  a  barge  or  container  which  Is  part 
of  the  complement  of  the  qualified  vessel.". 

(3)  (A)  Paragraphs  (2)  and  (3)  of  sec- 
tion 607(g)  of  such  Act  are  amended  by  In- 
serting "fishery  facility,"  after  "vessel."  each 
place  it  appears. 

(B)  Paragraph  (4)  of  section  607(g)  of 
such  Act  is  amended  by  Inserting  "fishery  fa- 
cilities." after  "vessels,". 

(d)  EFFEcrrvE  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1979. 

Chapter  2— AMENDMENTS  TO  TITLE  XI 
Sec  211.  Quabantee  of  Obligations  for 
Fishing  Vessels  and  for  Fishery 
Facilities  Capable  of  Being  Used 
for  Priority  Development 
Fisheries 

Title  XI  of  the  Merchant  Marine  Act,  1936 
(46  use.  1101-1109)  is  amended  as  follows: 

(1)  Section  1101  Is  amended  by  adding  at 
the  end  thereof  the  following  new 
subsections: 

"(1)  The  term  'priority  development 
fishery'  means  any  fishery  designated  as  such 
by  the  Secretary  of  Commerce  under  section 
502  of  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976. 

"(J)  The  term  'fishery  facility'  means  any 
structure  or  appurtenance  thereto  designed 
for  the  unloading  and  receiving  from  vessels, 
the  processing,  the  holding  pending  process- 
ing, the  distribution  after  processing,  or  the 
holding  pending  distribution,  of  fish  from 
one  or  more  priority  development  fisheries. 
Such  term  also  includes  the  land  necessary 
for  any  such  structure  or  appurtenance  and 
the  equipment  which  is  for  use  In  connection 
with  any  such  structure  or  appurtenance 
and  which  performs  any  function  referred 
to  in  the  preceding  sentence". 

(2)  Section  1103(f)  is  amended  by  insert- 
ing Immediately  before  the  period  the  fol- 
lowing: ":  except  that  5  percent  of  such  sum 
shall  be  re=erved  for  the  guarantee  of  obliga- 
tions for  fishing  vessels  and  fishery  facilities 
that  meet  the  economic  soundness  criteria 
set  forth  in  section  1104(d)(1).  and  5  per- 
cent of  such  sum  shall  be  reserved  for  the 
guarantee  of  obligations  for  fishing  vessels 
and  fishery  facilities  that  meet  the  economic 
soundness  criteria  set  forth  in  section 
1104(d)  (2)". 

(3)  Section  1104  is  amended — 
(A)   in  subsection  (a)  — 

(I)  by  striking  out  "or"  at  the  end  of  para- 
graph (3), 

(II)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  Inserting  In  lieu 
thereof  ";  or";  and 

(ill!  by  adding  Immediately  after  para- 
graph (4)  the  following: 

"(5)  financing  or  refinancing.  Including, 
but  not  limited  to.  the  reimbursement  of 
obligors  for  expenditures  previously  made 
for,  the  construction,  reconstruction  or  re- 
conditioning of  fishery  facilities  capable  of 
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being  used  for  priority  development  fisheries. 
Any  obligation  guaranteed  under  paragraph 
(5)  shall  be  treated,  for  purposes  of  this 
title,  in  the  same  manner  and  to  the  same 
extent  as  an  obligation  guaranteed  under 
this  title  which  aids  In  the  construction, 
reconstruction,  or  reconditioning  of  a  vessel; 
except  with  respect  to  provisions  of  this  title 
that  by  their  nature  can  only  be  applied  to 
vessels"; 

(B)  In  subsection  (d)  — 

(I)  by  striking  out  "No"  and  inserting  in 
lieu  thereof  "  ( 1 )  Except  as  provided  In  para- 
graph (2).  no":  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  In  applying  paragraph  (1)  with  re- 
spect to  commitments  to  guarantee,  and  the 
guarantee  of,  obligations  for  fishing  vessels 
and  fishery  facilities  designed  for  use  In  pri- 
ority development  fisheries,  the  Secretary 
of  Commerce  may  apply  an  economic  sound- 
ness test  that  is  less  stringent  than  that 
which  would  apply  but  for  this  paragraph."; 
and 

(C)  in  subsection   (g)  — 

(I)  by  inserting  "(1)"  immediately  after 
■'(g)";   and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing n<;w  paragraph: 

"(2)  The  Secretary  of  Commerce  shall  es- 
tablish within  the  Fund  the  following  sub- 
funds: 

"(A)  The  standard  fishery  subfund  which 
shall  contain  all  moneys  received  for.  and 
Incident  to.  the  guarantee  of  obligations 
with  respect  to  fishing  vessels  and  fishery 
facilities-  to  which  the  economic  soundness 
criteria  set  forth  in  section  1104(d)(1)  apply 

"(B)  The  high-risk  fishery  subfund  which 
shall  contain  all  moneys  received  for.  and  in- 
cident to,  the  guarantee  of  obligations  with 
respect  to  fishing  vessels  and  fishery  facilities 
to  which  the  economic  soundness  criteria  set 
forth  In  section  1104(d)(2)  apply. 

"(C)  The  general  subfund  which  shall  con- 
tain all  moneys  received  for.  and  incident  to, 
the  guarantee  of  obligations  for  vessels  othe' 
than  fishing  vessels.". 

(4)  The  first  sentence  of  section  1105(d)  1* 
amended  by  Inserting  Immediately  before  thf 
period  at  the  end  thereof  the  following 
',  and  shall  be  paid  from  the  appropriat.i 
subfund  required  to  be  established  und«" 
section  1104(g)  (2)". 
Sec.  212.  Fish  and  Wildlife  Act  of  1956. 

(a)  Repeal. — Section  4  of  the  Fish  and 
Wildlife  Act  of  1956  (16  U.S.C.  742c)  Is  re- 
pealed. 

(b)  Transfers. — All  moneys  in  the  fisher- 
ies loan  fund  created  by  section  4(c)  of  the 
FLsh  and  Wildlife  Act  of  1956  as  of  the  close 
of  the  day  before  the  date  of  the  enactment 
of  this  Act  are  transferred  to  the  subfund 
required  to  be  established  under  section  1104 
(g)  (2)  (B)  of  the  Merchant  Marine  Act,  1936 
(as  amended  by  section  211  of  this  Act) . 

(c)  Effect  of  Repeal. — The  repeal  made 
by  subsection  (a)  shall  not  affect  in  any 
manner  the  rights  and  obligations  of  any 
person  under  any  loan  made  by  the  Secre- 
tary of  Commerce  under  section  4  of  the 
Fish  and  Wildlife  Act  of  1956  before  the  date 
of  the  enactment  of  this  Act  and  In  the 
case  of  any  default  on  any  such  loan  the 
Secretary  of  Commerce  shall  be  entitled  to 
such  recourse  as  he  would  have  been  en- 
titled to  If  such  repeal  had  not  been  enacted. 
The  payments  of  principal  and  interest  on 
any  loan  made  under  such  section  4  and 
received  by  the  Secretary  of  Commerce  after 
such  date  of  enactment  shall  be  deposited 
by  the  Secretary  Into  the  subfund  required 
to  be  established  by  section  1104(g)(2)(B) 
of  the  Merchant  Marine  Act.  1936. 

TITLE  III— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Amendments  to  Saltonstall-Ken- 

NEDY  Act. 

Section  2(a)  of  the  Act  of  August  11.  1939. 

commonly  referred  to  as  the  Saltonstall-Ken- 
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nedy  Act  (15  U.S.C.  7l3c-3),  is  amended  by 
striking  out  "Secretary  of  Commerce"  the 
second  place  It  appears  therein,  aiiu  all  that 
follows  thereafter,  and  inserting  in  lieu 
thereof  the  following  "Secretary  of  Com- 
merce— 

"(1)  to  carry  out  title  V  of  the  Fishery 
Conservation  and  Management  Act  of  1976: 

"(2)  to  promote  the  free  flow  of  domes- 
tically produced  fishery  products  in  com- 
merce by  conducting  a  fishery  educational 
service; 

"(3)  to  conduct  technological,  biological, 
and  related  research  programs,  and 

"(4)  to  develop  and  Increase  markets  for 
the  products  of  such  fisheries. 
For  purposes  of  any  research  that  may  be 
carried  out  under  such  title  V  or  paragraph 
( 3 ) .  the  monies  transferred  to  the  Secretary 
of  Commerce  under  this  subsection  shall  be 
available  for  the  purchase  or  other  acquisi- 
tion, construction,  equipment,  opet>ation.  and 
maintenance  of  vessels  or  other  facilities 
necessary   for  conducting  such   research.".® 
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IXTOC  I  OIL  POLLUTION  COMPEN- 
SATION ACT  OP  1979 


CONGRATULATIONS  TO  DR.  GERALD 
J.  SPECTER 


HON.  WILLIAM  F.  GOODLING 

OF    PENNSYLVANIA 
IN  THE    HOUSE   OF   REPRESENTATIVES 

Friday.  October  12,  1979 

•  Mr.  GOODLING.  Mr.  Speaker,  re- 
cently, I  was  notified  of  the  special  com- 
mendation by  the  State  Senate  of  Penn- 
sylvania of  Dr.  Gerald  J.  Specter,  a 
resident  of  the  congressional  district 
which  I  represent.  Dr.  Specter  has  been 
honored  for  30  years  of  outstanding  serv- 
ice in  health  care  education  in  the  State 
of  Pennsylvania.  It  gives  me  great  pleas- 
ure to  share  this  distinguishing  citation. 
Commendation  of  the  Senate  of 
Pennsylvania 

Whereas,  Dr.  Gerald  J.  Specter  has  devoted 
thirty  years  cf  dedlcatea  service  to  public 
health  care  and  management;  and 

Whereas.  Dr.  Specter  is  currently  serving  as 
Executive  Vice  President  of  Health  Care 
Facilities  Association  of  Pennsylvania.  Dr. 
Specter  was  educated  at  the  University  of 
Pittsburgh  and  the  University  of  North  Caro- 
lina. He  served  with  distinction  in  the  United 
States  Army  from  1944  until  1945.  Dr.  Spec- 
ter has  held  numerous  positions  in  health 
education  including.  Chief  of  Health  Educa- 
tion and  Public  Information  for  Allegheny 
County  Health:  Director  of  Health  Educa- 
tion for  Philadelphia  Tuberculosis  and 
Health  Association,  Health  Education  Con- 
sultant for  World  Health  Organization  in 
India;  and  Assistant  Research  Professor  of 
Health  Education.  Population  Division, 
Graduate  School  of  Public  Health.  Uni- 
versity of  Pittsburgh.  Dr.  Specter  has 
written  numerous  articles  on  various  aspects 
of  health  care  education.  He  is  a  fellow  of 
the  American  Public  Health  Association  and 
the  Society  for  Public  Health  Education. 

Now  therefore,  the  Senate  of  the  Com- 
monwealth of  Pennsylvania  extends  special 
commendations  to  Dr.  Gerald  J.  Specter  for 
his  outstanding  services  In  health  care  edu- 
cation during  the  past  thirty  years  and  ex- 
tends best  wishes  for  continued  success  and 
good  work; 

And  further  directs  that  a  copy  of  this 
document,  sponsored  by  Senator  Edward  P. 
ZemprelU.  be  transmitted  to  Dr.  Gerald  J. 
Specter,  5002  McDonald  Drive,  Mechanlcs- 
burg,  Pennsylvania.* 


HON.  JOE  WYATT,  JR. 

OP   TEXAS 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday,  October  12,  1979 

•  Mr.  WYATT.  Mr.  Speaker,  today  I  am 
introducing  a  piece  of  legislation  which 
means  a  great  deal  to  many  citizens  on 
the  south  Texas  coast  and  may  ulti- 
mately affect  the  entire  U.S.  coastline 
on  the  Gulf  of  Mexico.  Congressman 
DE  LA  Garza  and  myself  recently  had  the 
opportunity  to  host  fellow  Members  in 
Corpus  Christi,  Tex.,  to  hear  testimony 
from  persons  in  both  our  districts  con- 
cerning the  economic,  environmental, 
and  other  effects  of  the  Ixtoc  I  oil  spill 
which  began  on  June  3  of  this  year  in  the 
Bay  of  Campeche. 

This  testimony  has  led  to  the  intro- 
duction of  two  earlier  pieces  of  legisla- 
lation.  H.R.  5338  by  Mr.  Roberts,  Mr. 
DE  LA  Garza  and  Mr.  Breaux,  and  H.R. 
6356  by  myself. 

I  certainly  appreciate  the  interest  my 
fellow  Members  have  taken  in  our  prob- 
lem and  especially  wish  to  thank  Mr. 
Roberts  an(i  Mr.  Breaitx  for  cochairing 
the  field  hearings  and  sponsoring  legis- 
lation to  help  alleviate  the  potentially 
catastrophic  effects  of  this  disaster.  Of 
course,  I  would  also  like  to  thank  Mr. 
Studds,  Mr.  Livingston,  Mr.  McClos- 
key.  and  Mr.  Gonzalez  for  sacrificing  a 
weekend  with  us  to  hear  testimony.  None 
of  this  would  have  been  possible  without 
the  active  interest  Chairman  John  Mur- 
phy took  and  I  sincerely  appreciate  all 
the  help  he  has  given  me. 

This  situation  is  unique  in  many  re- 
spects and,  lacking  a  comprehensive 
compensation  scheme,  not  covered  by 
conventional,  existing  disaster  relief  pro- 
grams. There  is  also  no  possibility,  and 
existed  no  possibility  prior  to  the  disas- 
ter, for  insurance  to  cover  this  type  of 
loss. 

I  might  add  aiso  that  this  is  not  a  nat- 
ural disaster.  It  is  manmade.  Therefore, 
it  is  certainly  not  the  type  of  occurrence 
one  should  be  prepared  to  expect  by  vir- 
tue of  where  one  lives  or  locates  his  busi- 
ness. To  this  point,  there  has  been  very 
little  physical  damage,  but  very  intense 
economic  damages  to  some  communities. 
The  potential  does  exist,  however,  that 
the  long-range  environmental  effect  will 
be  severe.  In  addition,  had  it  not  been  for 
the  geographical  location  of  the  well,  the 
offshore  oil  pollution  compensation  fund 
created  by  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  would 
have  provided  a  like  form  of  compensa- 
tion. 

My  feeling  is  that  the  United  States 
owes  a  responsibility  to  its  citizens  to  pro- 
tect them  from  disasters  caused  by  the 
actions  or  inactions  of  foreign  industry. 
There  is  no  certainty  that  compensation 
will  be  forthcoming  from  the  responsible 
parties. 

For  the  reasons  I  just  stated.  I  have 
incorporated  by  reference  the  damage, 
claims,  and  other  provisions  of  the  off- 
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shore  oil  pollution  fund  legislation  in 
this  bill  which  ten  of  my  colleagues  have 
agreed  to  cosponsor  prior  to  introduc- 
tion. This  legislation  would  also  author- 
ize an  appropriation  of  up  to  $80  million 
to  pay  claims  for  such  economic  losses 
as — 

First.  Injury  to,  or  destruction  of,  real 
or  personal  property: 

Second.  Loss  of  use  of  real  or  personal 
property; 

Third.  Injury  to  or  destruction  of, 
natural  resources: 

Fourth,  Loss  of  use  of  natural  re- 
sources; 

Fifth.  Loss  of  profits  or  impairment  of 
earning  capacity  due  to  injury  to,  or  de- 
struction of,  real  or  personal  property  or 
natural  resources;  and 

Sixth.  Loss  of  tax  revenue  for  a  period 
of  one  year  due  to  injury  to  real  or  per- 
sonal property. 

The  limitations  on  claimants  are  the 
same  as  in  the  offshore  oil  pollution  fund 
legislation  consistent  with  the  purposes 
of  this  bill. 

This  legislation  would  also  authorize 
funding  to  allow  the  State  of  Texas  Lo 
establish  a  saltwater  fish  hatchery  for 
which  the  Texas  Parks  and  Wildlife  De- 
partment presented  testimony  citing  a 
need  as  a  result  of  the  Ixtoc  I  oil  spill. 
This  is  primarily  due  to  the  high  prob- 
ability of  damage  to  red  drum  larvae  and 
the  amount  appropriated  would  be  de- 
ducted from  any  claim  made  by  Texas 
for  damages  to  the  saltwater  fisheries.  It 
is  an  attempt  to  mitigate  almost  certain 
damages  and  reduce  the  time  it  will  take 
for  the  natural  resource  to  regain  its 
former  status. 

I  would  like  to  read  testimony  pre- 
sented at  our  field  hearings  in  Corpus 
Christi  by  the  Texas  Parks  and  Wildlife 
Department  which  should  help  clarify 
the  need  for  this  facility. 
The  testimony  follows: 
Statement  Presented  at  Joint  Hearing  of 
THE  Committee  on  Merchant  Marine  and 
Fisheries  and  the  CoMMnrEE  on   Public 
Works    and    Transportation    at    Corpus 
Christi.    Tex.    September    8.    1979.    Con- 
cerned  with   the   Oil   Spill    in    Gulf   of 
Campeche 

Texas  Parks  and  Wildlife  Department, 

Austin,  Tex..  September  7.  1979 
Hon.  Joseph  Wyatt, 
Federal  U.S.  Court  House, 
Corpus  Christi.  Tex. 

Dear  Congressman  Wyatt:  On  behalf  of 
the  Texas  Parks  and  Wildlife  Department  I 
appreciate  this  opportunity  to  express  our 
concerns  relative  to  the  Ixtoc  I  spill  and  Its 
potential  Impact  on  marine  life  in  the  Texas 
coastal  area. 

One  of  our  major  Interests  Is  this  year's 
spawn  of  red  drum.  Texas  Parks  and  Wildlife 
Department  personnel  have  conducted  Joint 
studies  with  University  of  Texas  Institute  of 
Marine  Science  personnel  on  the  toxicity  of 
the  spin  material  on  red  drum  eggs  and  fry. 
Their  findings  provide  a  basis  of  great  con- 
cern for  the  survival  of  spawn  of  this  species 
in  the  inshore  Gulf  area.  These  tests  indi- 
cated the  spill  material  at  low  concentrations 
( 18  Darts  per  million)  was  capable  of  causing 
mortalities  and  physiological  deformities  of 
the  newly  hatched  fish.  The  red  drum  are 
presently  entering  the  peak  of  their  spawn- 
ing season  which  unfortunately  has  coin- 
cided with  the  occurrence  of  large  oil  slicks 
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In  the  same  general  areas  along  the  lower 
and  central  Texas  coast. 

Contact  of  the  eggs  with  oil  is  practically 
assxired  due  to  the  nature  of  the  fertilized 
eggs  to  float  at  the  surface  for  about  24  hours 
prior  to  hatching.  Oil  slicks  in  the  Mcinlty  of 
spawning  activity  would  thus  be  detrlmenni 
to  the  survival  of  the  eggs  and  fry.  The  de- 
gree of  actual  loss  Is  speculative  and  would 
vary  with  the  oil  concentrations,  surface 
coverage  and  degree  of  contact  with  the  eggs. 
The  potential,  however.  Is  a  very  high  for  a 
significant  reduction  of  the  numbers  of  red 
drum  fry  which  could  escape  the  oil  in  the 
Gulf  of  Mexico  and  In  the  passes  through 
which  they  must  be  carried  by  incoming  tides 
to  gain  access  to  the  nursery  areas  In  the 
bays.  Even  under  Ideal  conditions  the  cir- 
cumstances necessary  to  provide  Juvenile  red 
drum  to  the  bay  fishery  are  acutely  depend- 
ent on  spawning  success,  proper  current  flow 
and  hospitable  environmental  conditions 
within  the  bay  system. 

Research  conducted  by  the  Texas  Parks  and 
Wildlife  Department  at  the  Marine  Fisheries 
Research  Station  at  Palacios  and  with  Uni- 
versity of  Texas  personnel  at  the  National 
Marine  Fisheries  Laboratory  at  Port  Aransas 
have  developed  the  basic  technology  for 
spawning  and  rearing  of  red  driim.  spotted 
seatrout  and  other  species  under  controlled 
conditions.  During  the  past  year  these  facili- 
ties have  produced  1.200  000  fingerling  red 
drum  and  12  million  fry  for  stocking  Into 
Texas  bays,  thus  providing  a  direct  stocking 
Into  the  nursery  areas  which  will  greatly 
enhance  the  survival  rate.  Studies  are  pres- 
enrly  underway  to  evaluate  the  Influence  of 
these  stockings  on  resident  populations. 

Maximum  annual  production  from  the  21 
acres  of  ponds  at  Palacios  Is  about  2  4  million 
fingerlings.  If  an  entire  natural  spawn  of 
fish  were  lost  or  significantly  reduced  a 
stocking  of  40  to  60  million  flnijerllngs  would 
be  required  to  achieve  a  density  necessary  to 
assure  a  fishable  population  during  the 
following  two  years  in  the  coastal  bays.  A 
more  realistic  approach  w^ould  be  to  assume 
catastrophic  losses  would  more  likely  be  In 
individual  bay  systems  rather  than  coastwlde. 
A  production  facility  of  200  acres  of  ponds 
could  produce  from  25-30  million  fingerlings 
per  year  or  provide  a  sufficient  stocking 
within  a  one-year  period  for  aoproximately 
half  the  coastal  bays.  The  construction  cost 
for  such  a  facility  Is  estimated  about  $6 
million. 

The  State  of  Texas  Is  In  need  of  federal 
funding  assistance  for  such  a  facility  to  as- 
sist the  recovery  of  stocks  lost  from  the  oil 
spill  and  alleviate  future  pressures  on  the 
resident  fish  populations  from  man-made 
and  natural  catastrophes. 

The  Justification  for  such  a  facility  is  from 
both  an  aesthetic  and  economic  basis.  Public 
utilization  of  the  coeistal  areas  for  recreation 
is  estimated  to  increase  by  133"^  by  the  year 
2000.  The  present  natural  populations  of  red 
drum  and  other  species  are  being  harvested 
at  their  maximum  levels  and  fish  population 
reductions  will  adversely  affect  catch  effi- 
ciencies which  in  turn  will  adversely  affect 
the  local  economics  of  the  impacted  areas. 
Saltwater  sportfi.shIng  activities  surveyed  in 
1975  found  that  the  recreational  fishery  In 
the  coastal  areas  generated  $234  million  in 
direct  revenues  to  local  businesses.  Sales  of 
bait,  tackle  and  fuel  exceeded  »56  million. 
Restaurants  and  motels  benefited  from  the 
17  8  million  man-days  of  effort  expended  b- 
fishermen  of  whom  the  malorlty  interviewed 
from  Matagorda  Bay  to.  the  lower  Laguna 
Madre  were  out-of-county  residents.  Thes" 
figures  do  not  Include  the  expenditures  fo- 
boats.  motors,  trailers  and  other  accessory 
eauipment  which  would  approximately  dou- 
ble the  1975  value  of  saltwater  recreational 
fishing  to  $470  million. 
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Commercial  shrimping  and  fishing  actlv 
ties  in  the  co.istal  areas  in  1978  produced  a 
dockside  value  of  $130  million  from  shrimp 
and  $2.4  million  from  flnflsh.  Red  drum  were 
valued  at  $511,000  and  spotted  seatrout  at 
$705,000.  Projected  values  of  the  commercial 
fishery  at  retail  or  restaurant  levels  is  ap- 
proximately $400  million  per  year. 

Any  coastal  area  which  declines  in  com- 
mercial production,  tourism  and  recreational 
fishmg  suffers  a  direct  economic  loss  as  seen 
in  the  lower  Texas  coastal  area  In  August 
and  early  September  of  this  year.  The  long- 
range  biological  effects  of  the  present  oil  spill 
will  not  be  known  for  several  months  and 
possibly  two  years.  The  economic  Impact, 
however,  was  Immediate  and  could  continue 
for  an  extended  period.  We  feel  that  a  culture 
facility  can  help  alleviate  the  long-term  Im- 
pact from  fish  population  shortages  and  help 
maintain  the  local  economies  by  providing 
a  stable  fishery  lor  our  residents  and  tourists 
to  pursue  their  fishing  and  recreational 
endeavors. 

Sincerely. 

Charles  D.  Travis, 

Executive  Director. 

Port  Aransas.  Tt:x.. 

September  8,  1979 
Mr.   Chairman    and   distinguished    memt^ers 
o/  the  House  Committee  on  Merchant  Ma- 
rine and  Fisheries: 

I  would  like  to  make  a  statement  con- 
cerning the  effects  of  the  Mexican  oil  spill 
en  the  eggs  and  larvae  of  the  redfish  {Sci- 
aenops  ocellata) . 

Tests  conducted  by  my  staff  at  the  Uni- 
versity of  Texas.  Marine  Science  Institute  at 
Port  Aransas  on  three  phases  of  oil  have 
Indicated  the  toxicity  to  the  early  life  stages 
of  redfish. 

Tests  in  which  redfish  eggs  were  placed 
In  water  with  mousse  showed  86 ""f,  were 
dead,  deformed  or  unhatched  at  the  end  of 
24  hours. 

Tests  using  the  water  soluble  fraction 
iWSP)  which  contained  30  ppm  oil  on  red- 
fish eggs  and  larvae  Indicated  the  toxic  con- 
centration (TLM  50)  to  be  18  ppm  In  24 
hours. 

Tests  using  water  collected  from  the  surf 
while  oil  was  on  the  beach  indicated  81.5'; 
of  the  redfish  larvae  were  dead  or  deformed 
at  the  end  of  48  hours 

These  tests  indicate  the  Mexican  oil  reach- 
ing redfish  spawning  grounds  is  toxic  to  red- 
fish eggs  and  larvae  and  will  have  a  definite 
Impact  on  that  year  class  of  redfish.  The 
extent  will  depend  on  how  much  of  the 
spawning  area  is  affected. 

Connie  R.   Arnold,  Ph.  D.. 

Research  Scientist. 

Before  closing.  I  would  like  to  thank 
my  colleagues  for  the  interest  many 
have  expressed  in  the  bill,  especially 
those  who  chose  to  cosponsor  upon  in- 
troduction, and  urge  all  of  you  to  aid  in 
the  passage  of -this  much  needed  legis- 
lation.* 


CONSUMER  ADVOCACY? 


HON.  STEVEN  D.  SYMMS 

OP    IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  12,  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  in  today's 
Denver  Post  there  appeared  an  AP  dis- 
patch advising  that  the  Pood  and  Drug 
Administration,  with  the  approval  of  the 
OfBce  of  Management  and  Budget,  would 
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be  passing  out  $250,000  to  consumers  and 
consumer  groups  who  help  them  enforce 
their  regulations. 

Upon  inquiring  with  both  the  OMB 
and  the  FDA,  I  was  advised  that  the 
quarter  of  a  million  dollars  would  be  used 
to  fimd  FDA's  public  participation  pro- 
gram so  that  consumers  and  consumer 
groups  testifying  at  the  FDA's  adminis- 
trative hearings  could  be  reimbursed  for 
their  travel  expenses,  et  cetera. 

Now.  well  it  is  all  fine  and  dandy  to 
encourage  public  participation  in  the 
Government's  decisionmaking  process,  I 
can  hardly  believe  that  most  taxpayers 
are  willing  to  pony  up  $250,000  so  that 
their  voices  can  be  heard.  If  anything. 
Government  agencies  should  have  heard 
that  the  biggest  complaint  of  consumers 
and  taxpayers  is  their  high  taxes. 

It  has  been  my  experience  during  my 
years  in  Congress  that  most  of  these 
"public  participation"  programs  are  bail- 
outs for  parasitic  consumer  advocacy 
groups  whose  main  purpose  is  not  to  help 
consumers  but  to  perpetuate  themselves. 

While  $250,000  may  seem  like  a  mi- 
nuscule amount  of  money  in  comparison 
with  the  Federal  budget,  it  is  important 
that  we  start  reducing  someplace.  As  we 
all  know,  you  save  a  billion  dollars,  a  dol- 
lar at  a  time.* 
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A  JAPANESE  LEADER  WITH 
SOUND  ADVICE 


RETIREMENT  OF  CHARLES  SMITH 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 
IN    THE    HOUSE    OF    REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  ADDABBO.  Mr.  Speaker,  recently 
a  dear  and  trusted  friend,  Charles  R. 
Smith,  chairman  of  Community  Board  9 
in  Queens,  announced  his  retirement.  He 
will  soon  be  moving,  along  with  his  wife 
Mary,  to  North  Carolina. 

I  have  known  Charles  Smith  for  count- 
less years  and  am  proud  to  say  he  is  one 
of  the  finest  gentlemen  I  have  ever  met. 
He  served  as  chairman  of  Community 
Board  9  for  over  a  decade.  The  district 
encompasses  1 12  miles  of  streets  and  over 
100.000  population.  He  was  instrumental 
in  having  Atlantic  Avenue  stripped  and 
paved,  getting  scooters  for  policemen 
patrolling  Forest  Park,  and  he  devoted 
endless  hours  on  behalf  of  the  Jamaica 
Avenue  Richmond  Hill  Revitalizatior 
Corp.,  and  thp  Greater  Woodhaven  De- 
velopment Corp.  He  also  worked  hard  in 
insuring  the  relocation  of  sanitation  de- 
partment 55  to  Atlantic  Avenue  and  132d 
Street,  as  well  as  successfully  opposing  a 
35,000  apartment  unit  complex  proposed 
to  be  constructed  over  MTA  yards  in 
Kew  Gardens. 

Charles  Smith  has  a  long  history  of 
unselfish  public  service  to  the  people 
of  Queens.  I  am  personally  saddened  to 
see  Charles  leave  our  community  but  I 
am  grateful  for  the  many  years  of  serv- 
ice he  has  toiled  on  our  behalf.  I  wish 
he  and  his  lovely  wife  Mary  the  best  of 
luck  in  their  new  home  in  North  Caro- 
lina, and  hope  their  retirement  is  a 
happy  and  healthy  one.» 


HON.  PAUL  SIMON 

OF   UXINOIS 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  October  12,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  a  few  weeks 
ago  I  received  a  letter  from  the  Honor- 
able Tokuma  Utsunomiya.  Member  of 
the  Japanese  Diet,  the  equivalent  of  our 
House  of  Representatives. 

In  a  speech  discussing  military  ex- 
penditures, among  other  things,  he  has 
this  to  say : 

Military  spending  brings  about  stagflation, 
or  recession  accompanied  by  high  commodity 
prices,  and  brings  about  a  weakening  of  the 
economies  and  an  Improverishment  of  the 
lives  of  the  people  of  the  countries  in- 
volved. 

There  was  a  time  when  the  Japanese 
learned  a  great  deal  from  us.  and  things 
are  now  reversed  to  a  great  extent  where 
we  can  learn  a  great  deal  from  them. 

I  hope  my  colleagues  will  take  the  time 
to  read  his  article  which  was  originally 
published  in  the  weekly  magazine. 
"Asahi  Journal." 

The  Dangerous  .^rms  Race 
(By  Tokuma  Utsunomiya) 

MEMBER  OP  THE  HOUSE  OF  REPRESENTATIVES 

(JAPAN  I 

The  recent  rampancy  of  unthinking  ex- 
pressions of  hawkish  ideas  and  statements 
cannot  but  cause  me  deep  anguish  about 
the  future  of  Japan.  There  is  the  danger  of 
Japanese  politics  being  swept  along  in  an 
unwholesome  direction  before  ^e  people  of 
Japan  become  aware  of  It  I  have  written 
the  following  article  in  order  to  resist  and 
block  this  trend. 

I  do  not  believe  that  Japan  has  aban- 
doned in  its  Constitution  its  right  to  self- 
defence  and  T  believe  It  v.ould  be  better  if 
Japan's  self-defence  capabilities  were  made 
more  disciplined,  stronger  and  more  effec- 
tive under  the  ultimate  control  of  the  Na- 
tional Diet. 

However,  I  feel  that  the  arguments  in 
favor  of  strengthening  Japans  self-defence 
and  rearming  Japan,  which  have  been  voiced 
in  the  past  and  are  being  voiced  today,  con- 
tain certain  dangers.  These  arguments  are 
based  on  the  excessive  trust  in  armed  might 
that  prevailed  in  pre-war  Japan  and  on  a 
subservience  to  the  Cold  War  policies  of 
the  United  States.  Moreover,  those  who  put 
forth  these  arguments  are  persons  who  have 
not  been  able  to  rid  themselves  of  the  habit 
of  placing  military  affairs  and  administrative 
processes  before  politics. 

As  a  matter  of  i.\ct,  Japanese  politics, 
which  permitted,  for  the  sake  of  economic 
growth,  the  great  destruction  of  the  natural 
environment  evident  around  us  today.  Is  ca- 
pable of  seeking  the  expansion  of  "Japan's 
self-defence  capabilities  not  for  the  sake  of 
the  people  but  for  the  benefit  of  corporations 
and  as  a  means  of  stimulating  the  economy. 
Indeed,  we  cannot  deny  that  Just  such  ex- 
tremely dangerous  trends  are  evident  in  the 
arguments  calling  for  Japan  to  lift  its  ban  on 
the  export  of  arms  and  in  expressions  of 
hopes  of  a  war  breaking  out  In  the  near 
future. 

However,  this  does  not  mean  I  am  denying 
Japans  right  to  expand  its  self-defence  rana- 
bilities  In  keeping  with  needs  and  for  the 
sake  of  the  Japanese  people,  provided  this 
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expansion  Is  carried  out  under  proper  polit- 
ical control.  Japan's  "peace"  Constitution 
and  Its  three  non-nuclear  principles  (not  to 
possess,  produce  and  Import  nuclear  arms) 
are  the  products  of  the  vtrisdom  of  Japan's 
post-war  politics.  To  indiscriminately  aban- 
don or  overthrow  our  "peace"  Constitution 
and  the  three  non-nuclear  principles  is  tan- 
tamount to  permitting  ultra-rightist  total- 
itarianism, in  all  its  supidlty,  to  destroy  Ja- 
pan once  again. 

Japanese  politics  should  hold  high  Japan's 
"peace  "  Constitution  and  its  three  non-nu- 
clear principles,  not  as  a  sop  to  Japan's  paci- 
fist opposition  parties  or  to  domestic  public 
opinion,  but  to  all  countries  of  the  world 
and  should  strongly  advocate  In  the  Uniied 
Nations  and  In  other  International  forums 
the  abolition  of  nuclear  arms  and  large-scale 
disarmament. 

To  do  so  would  be  to  provide  a  grand  vi- 
sion to  the  Japanese  people  and,  at  the  same 
time,  would  be  in  keeping  with  Japan's  vital 
national  interests.  Japan,  with  its  dense  pop- 
ulation crammed  Into  a  small  space  and  with 
its  advanced  industrialization,  Is  extremely 
vulnerable  to  destructive  nuclear  weapons 
from  botli  the  air  and  the  sea. 

The  range  of  today's  nuclear  weapons  Is 
very  great.  They  can  be  aimed  from  any- 
where at  a  given  target  with  great  accuracy. 
Of  all  parts  of  the  world,  the  areas  in  which 
a  single  nuclear  missile  can  wreak  the  great- 
est destruction  possible  are  the  Tokyo-Yoko- 
liama.  the  Osaka-Kobe  and  the  North 
Kyushu  districts  In  Japan.  Further.  Japan's 
economy  depends  on  marine  transportation 
and,  In  the  case  of  oil  alone,  Japan  imports 
close  to  300  million  tons  from  abroad  In 
tankers.  If  a  large-scale  attack  were  launched 
against  Japan's  commercial  sea  lanes,  we 
must  expect  Immediate  paralysis  of  Japan's 
economy  and  its  national  livelihood.  Even  If 
the  Japanese  people  may  not  be  aware  of 
this  fact,  foreign  military  experts  know  this 
all  too  well. 

Japan,  by  Its  very  geophysical  structure, 
does  not  have  today  the  ability  to  wage  a 
war.  It  can  only  repel  small-scale  armed 
attacks. 

If  Japanese  politics  were  foolish  enough  to 
drag  Japan  into  a  large-scale  war.  the  first 
and  probably  the  last  fight  the  Japanese 
people  can  engage  in  would  be  the  struggle 
of  doctors  and  nurses  to  accommodate  and 
care  for  countless  young  and  old  and  male 
and  female  non-combatants  For  this  rea- 
son, "hawkish"  patriots  should  not  exist  In 
Japan  In  the  first  place.  If  any  such  patriots 
are  to  be  found,  they  would  either  be  mad 
men  or  the  mouthpieces  of  foreign  countries. 
Peace  is  as  necessary  as  the  sun  for  Japan. 
For  this  reason,  Japan  must  work  to  create 
Internationally  an  atmosphere  of  peace  and 
to  make  the  peace-keeping  structure  of  the 
United  Nations  Into  a  powerful  organ  For 
this,  it  would  be  In  Japan's  greatest  national 
interest  to  call  actively  for  the  abolition  o«^ 
nuclear  arms  and  for  general  dlsa'mament. 
However,  the  world  reality  today  Is  one  In 
which  the  arms  buildup  and  the  play  at 
.soldiery  have  spread  to  such  an  extent  that 
arguments  for  disarmament  and  peace  seem 
only  a  conceptual  game. 

Both  in  the  USSR  and  In  the  United  States 
the  military  technocracy  has  become  ex- 
tremely strong  and.  although  the  defeat  of 
the  United  States  In  the  Vietnam  War  ap- 
peared to  have  set  back  the  indnstrial-ml'l- 
tary  complex,  it  has  already  staged  a  come- 
back. In  the  midst  of  the  opposition  to 
President  Carter's  Panama  Canal  agreement 
and  his  plans  to  withdraw  troops  from  South 
Korea,  there  has  become  noticeable  a  Joining 
together  of  the  forces  of  the  Industrial-mili- 
tary complex  and  right-wing  organizations 
The  world-wide  struggle  for  hegemony  be- 
tween the  two  superpowers,  the  United  States 
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and  the  USSR,  has  become  critical  and  botb 
nations  now  possess  nuclear  arms  in  quanti- 
ties several  times  greater  than  that  needed 
to  completely  destroy  aU  Uvlng  things  on  the 
face  of  this  earth.  An  arms  race  between  the 
two  nations  stlU  continues — an  arms  race 
centered  on  nuclear  weapons  and  fraught 
with  the  danger  of  the  product  of  the  highest 
wisdom  of  human  civilization  being  used  in 
the  most  foolish  manner. 

The  military  budget  of  the  USSR  in  fiscal 
197  7  was  $127.00(J'mUliion.  according  to  fig- 
ures announced  by  China.  This  added  to 
the  military  budget  of  the  United  States 
means  that  close  to  (300.000  mUllon  was 
spent  during  the  ^ast  fiscal  year  for  mUltary 
purposes.  The  U.S.  budget  for  fiscal  1977  lists 
military  expenditures  of  $101,500  million. 
This  represents  an  Increase  of  $11,000  mil- 
lion over  fiscal  1976.  Besides  military  ex- 
penditures, there  are  disbursements  for  pen- 
.sions  to  military  personnel,  space  develop- 
ment and  foreign  Intelligence  activities.  This 
forms  the  basis  for  the  estimate  of  the  close 
to  $300,000  million  in  military  and  military- 
related  spending  of  the  United  States  and 
the  USSR  In  fiscal  1977. 

This  enormous  sum  is  one-third  of  the 
total  value  of  world  trade  and  three  times 
the  total  value  of  US.  trade  in  1975,  It 
means  that  vast  economic  energies  are  being 
kept  out  of  economic  circulation  and  pre- 
vented  from  enriching   human   lives 

In  the  case  of  Socialist  societies,  it  Is  clear 
that  a  20  percent  Increase  In  military 'fex- 
pendltures  means  a  20  per  cent  decrease  in 
the  real  Incomes  of  their  peoples  However. 
in  capitalist  societies,  it  is  said  that  increases 
in  military  expenditures  stimulate  the  econ- 
omy and  result  In  an  Increase  !n  real  In- 
comes, 

It  Is  certain  that  In  present-day  Japan,  at 
a  time  when  one-third  of  the  nation's  steel 
production  capacity  and  over  50  per  cent  of 
Japan's  shipbuilding  capacity  remain  Idle, 
orders  for  arms  would  save  the  plight  of 
Iron  and  steel  and  shipbuilding  companies 
and  would  enable  them  to  return  profits 
However,  for  the  people  as  a  whole.  It  would 
mean  an  Increase  In  their  tax  burden  and 
a  droD  in  their  real  Incomes. 

Generally  speaking.  If  we  lived  In  an  age 
today  in  which  we  did  not  have  to  worry 
about  the  finite  nature  of  resources  and  In- 
dustrial sites,  arms  orders,  incapable  of  con- 
tributing on  ^helr  own  to  the  Improvement 
of  the  lives  of  the  people,  would,  nonethe- 
less, stimulate  the  expansion  of  production 
facilities,  would  have  so-called  "splnofr  et- 
fecTs".  would  trigger  a  business  bocm^i^ 
would  have  the  effect  of  Increasing  the  real 
incomes  of  the  p>eople. 

However,  at  present,  the  military  spending 
and  arms  exports  of  both  the  USSR  and  the 
United  States  and  the  vast  military  expen- 
ditures of  other  countries  in  the  world  are 
sucking  the  Ilfe-blood  of  the  world's  econ- 
omy and  the  expansion  of  production  aimed 
at  supplementing  this  loss  of  economic  bltxHl 
is  being  limited  by  shortages  of  resources 
and  industrial  sites  and  Is  not  contributing 
to  the  Improvement  of  economic  conditions 
and  to  the  Increasing  of  real  Incomes 

Rather,  military  spending  brings  about 
stagflation,  or  recession  accompanied  by 
high  commodltv  prices,  and  brings  about  a 
weakening  of  the  economies  and  an  impov- 
erishment of  the  lives  of  the  p)eop!e  of  the 
countries  involved  7n  short,  the  reason  why 
so-called  modern  economic  sciences  appear 
impotent  Is  because  they  cannot  clearly 
point  out  the  fact  that  under  the  present 
arms  race  economic  growth  brings  in  Its 
train  severe  pollution  and  the  wasteful  dis- 
sipation of  resorces  and  the  fact  that  eco- 
nomic growth  under  these  conditions  can- 
not contribute  to  the  welfare  of  mankind 
'Prom  the  June  6.  1978  issue  of  the 
Economist. )  • 
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REPRESENTATIVE  RON  PAUL  TRY- 
ING TO  KEEP  CONGRESS  HONEST 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 
IN   THE   HOUSE   OP   REPRESENTATIVES 

Friday.  October  12,  1979 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
our  colleague.  Dr.  Ron  Paul,  has  pre- 
scribed some  needed  remedies  for  the  ill- 
ness of  big  government.  Recently.  John 
Chamberlain  described  the  healthy  ef- 
fect Dr.  Paul  is  having  on  the  House  of 
Representatives.  I  would  like  to  call  the 
article  to  my  colleagues'  attention: 
Rep.  Ron  Paul  Trying  To  Keep  Congress 
Honest 

At  this  stage  In  the  history  of  the  Ameri- 
can Republic  we  are  faced  with  an  Ironic  di- 
lemma: how  to  elect  politicians  to  protect 
us  from  politicians.  If  we  don't  start  sending 
anti-congressmen  to  Congress  pretty  soon, 
the  paradox  of  benevolent  government  Is  go- 
ing to  hit  us  In  the  midriff.  We  will  be  get- 
ting total  welfare  paid  for  by  a  totally 
worthless  currency. 

There  Is  one  member  of  Congress  who 
.senses  the  ridiculous  nature  of  our  current 
situation.  He  Is  Ron  Paul  of  Texas.  The  mis- 
sives he  sends  out  to  his  constituents  In  the 
22nd  District  of  his  lively  home  state  are 
not  likely  to  make  him  beloved  by  a  ma- 
jority of  his  colleagues,  but  they  bubble  with 
a  humor  that  would  have  commended  Itself 
to  Jonathan  Swift. 

The  day  hardly  passes  that  does  not  see 
Ron  Paul  tossing  a  bill  Into  the  hopper  that 
Is  designed  to  fill  his  colleagues  with  a  sense 
of  shame  for  what  politicians  do  to  people  In 
the  name  of  the  people. 

Ron  Paul  began  in  a  low  key  He  sponsored 
a  bill  to  make  representatives  and  senators 
pay  for  their  own  parking.  He  attacked  Junk- 
eteering.  But  these  were  Just  warming  up 
exercises,  a  prelude  to  his  chef-d'oeuvre, 
which  calls  for  establishing  an  inverse  rela- 
tionship between  the  rise  In  the  cost  of  liv- 
ing and  a  congressman's  monthly  paycheck. 

Since  it  Is  Congress  that  has  created  and 
maintained  the  system  that  Hoods  the  na- 
tion with  paper  money  that  steadily  declines 
in  value.  Ron  Paul  thinks  the  authors  of 
what  might  be  called  double  digititis  should 
get  a  taste  of  their  own  medicine.  For  every 
monthly  percentage  point  rise  In  the  Con- 
sumer Price  Index,  Paul  would  see  to  It  that, 
in  the  following  month,  representatives  and 
senators  would  get  a  1  per  cent  cut  in  pay. 

Paul  doesn't  think  his  bill  will  pass  this 
year,  if  ever.  His  friends  in  Congress,  he  says. 
are  a  pampered  lot.  Their  salaries  are  Indexed 
for  the  inflation  they  cause.  The  salaries 
carry  with  them  lush  pensions  and  an  ex- 
emption from  Social  Security  taxes.  Nothing 
will  happen  until  enough  people  get  suffi- 
ciently angry  to  send  a  few  hundred  Ron 
Pauls  to  Congress. 

Another  good  Ron  Paul  Idea  that  will 
surely  die  a-bomlng  is  his  Saver's  Tax  Relief 
Act  of  1979,  a  bill  to  provide  federal  income 
tax  exemption  for  all  interest  income  re- 
ceived by  Americans.  Paul  notes  that  Ameri- 
cans are  now  saving  a  smaller  percentage  of 
their  Incomes  than  happens  to  be  the  case 
with  savings  in  other  industrialized  nations. 
So  our  capital  formation,  the  source  of  new 
business,  languishes.  There  Is  no  incentive  to 
save  when  the  Interest  is  less  than  the  rate 
of  inflation. 

Paul  blames  Congress  not  only  for  inflation 
but  for  the  energy  crisis.  He  notes  that  the 
Supreme  Court  has  held,  in  two  decisions, 
that  citizens  can  sue  members  of  Congress 
for  libel  and.  in  the  case  of  employes,  for  sex 
discrimination.  With  these  court  decisions  as 
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precedents,  Paul  suggests  that  people  who 
have  suffered  losses  through  gasoline  and 
diesel  fuel  shortages  sue  the  scoundrels  who 
have  imposed  price  controls  and  unconstitu- 
tional energy  allocation  laws. 

Ron  Paul's  tongue-in-cheek  advice  has  Its 
Intensely  serious  side:  he  is  trying  to  tell  his 
fellow  legislators  that  the  business  of  a  gov- 
ernment is  to  protect  people  in  their  rights 
as  they  pour  their  energies  into  their  own 
enterprises. 

When  government  gets  into  economics,  it 
messes  things  up.  It  is  Ironic  that  the  keen- 
est criticism  of  our  government-imposed  So- 
cial Security  System  should  ccme  from  the 
2.8  million  federal  civil  service  workers  who 
insist  on  maintaining  their  own  pension 
fund,  based  on  a  worker's  entire  earnings 
rather  than  a  portion  thereof  The  federal 
system  is  safe;  Social  Security,  on  the  other 
hand,  could  go  broke  by  the  year  2028  with- 
out vastly  increased  funding. 

Congress  should  listen  to  Ron  Paul's  ironic 
reminder  that  it  is  not  seemly  to  exempt  gov- 
ernment people  from  the  inflictions  that  are 
imposed  by  law  on  the  rest  of  us.  If  federal 
employes  are  entitled  to  a  sound  security  sys- 
tem, so  is  everybody.  Social  Security  should 
be  made  voluntary,  as  Sen.  Barry  Goldwater 
suggested  a  long  time  ago.# 
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FEDERAL  WORKERS  DESERVE 
THEIR  PAY 


HON.  ANTONIO  BORJA  WON  PAT 

OF   GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  12.  1979 

O  Mr.  WON  PAT.  Mr.  Speaker,  I  rise 
to  protest  the  blatant  abuse  millions  of 
Federal  employees  are  receiving.  Their 
pay  is  being  held  hostage  by  a  few  who 
are  concerned  about  their  issues  and  this 
IS  simply  not  fair. 

The  two  issues  holding  up  considera- 
tion of  agency  budget  measures  are  abor- 
tion and  congressional  pay  raises.  Last 
year  and  again  this  year,  these  issues 
have  been  coupled  with  nongermaine 
budget  bills. 

I  am  of  the  opinion  that  these  issues 
deserve  to  be  tackled  out  in  the  open  and 
on  their  merits.  They  should  not  be  tied 
to  budget  bills.  The  only  ones  to  suffer 
are  loyal  Federal  employees  and  military 
personnel.  How  can  we  in  the  Congress 
expect  loyalty  from  these  people  when 
we  show  utter  contempt  for  their  well 
being. 

It  has  been  a  long  time  since  anyone 
here  in  the  Congress  went  without  a  pay 
check.  Yet,  we  are  about  to  consign  mil- 
lions of  Federal  workers  to  this  fate  sim- 
ply because  we  insist  on  fighting  over 
issues  that  have  nothing  to  do  with  these 
people  or  their  pay.  They  worked  hard 
for  their  money  and  they  deserve  to  be 
paid  in  full  and  on  time. 

If  the  Congress  cannot  get  together  on 
this  issue  in  time  to  assure  Federal  em- 
ployees their  pay.  then  I  suggest  that  we 
in  the  Congress  vote  to  either  vote  now 
to  separate  the  issue  of  agency  budget 
requests  from  the  other  two  questions  at 
hand  or  vote  now  to  hold  up  our  pay  as 
well.  At  least  we  would  then  show  those 
we  ask  to  work  on  our  behalf  that  we  are 
willing  to  take  the  good  with  the  bad — 
just  as  we  expect  them  to  do.» 


HON.  EDWIN  B  FORSYTHE 

OF   NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  FORSYTHE.  Mr.  Speaker,  over 
the  summer  it  was  necessary  for  me  to  be 
ab-ent  from  Washington  because  I  was 
recovering  from  surgery.  I  regret  that  I 
could  not  be  here  to  cast  my  votes.  How- 
ever, on  September  27,  1979,  I  began  an 
explanation  of  how  I  would  have  voted 
had  I  been  present.  I  would  like  to  con- 
tinue that  explanation  today: 

Rollcall  No.  267.  H.R.  111.  Panama 
Canal  Treaties  implementation.  Hansen 
amendment  as  amended  to  provide  for 
annual  payments  to  Panama  from  canal 
revenues,  to  authorize  property  transfers 
to  Panama  and  to  establish  U.S.  costs  in 
implementing  the  1978  treaties.  June  20, 

1979.  I  would  have  voted  "no." 
Rollcall   No.   268.  H.R.   111.  Panama 

Canal  Treaties  implementation.  Kramer 
amendment  to  provide  that  Panama- 
nians cannot  be  appointed  to  the  Pana- 
ma Canal  Commission  until  a  govern- 
ment is  installed  in  Panama  through  free 
elections.  June  21,  1979.  I  would  have 
voted  "no." 

Rollcall  No.  269.  H.R.  111.  Panama 
Canal  Treaties  implementation.  Mont- 
gomery amendment  to  charge  to  Panama 
the  $75  million  cost  of  U.S.  mlhtar>'  con- 
struction incurred  as  a  result  of  imple- 
menting the  treaty.  June  21,  1979.  I 
would  have  voted  'yes." 

Rollcall  No.  270.  H.R.  111.  Panama 
Canal  Treaties  implementation.  P.  Crane 
amendment  to  require  congressional  ap- 
proval after  December  30,  1999,  before 
the  Panama  Canal  railroad  or  any  other 
U.S.  property  in  the  Canal  Zone  could  be 
transferred  to  Panama.  Jime  21.  1979.  I 
would  have  voted  "no." 

Rollcall  No.  271.  H.R.  111.  Panama 
Canal  Treaties  implementation.  Bauman 
motion  to  recommit  the  bill  to  the  Mer- 
chant Marine  and  Fisheries  Committee 
with  instructions  to  report  the  bill  back 
to  the  House  with  the  original  text  of  the 
Hansen  amendment  to  require  Panama 
to  pay  all  U  S.  costs  in  implementing  the 
canal  treaties.  June  21,  1979.  I  would 
have  voted  "no." 

Rollcall  No.  272.  H.R.  111.  Panama 
Canal  Treaties  Implementation.  Passage 
of  the  bill  to  implement  the  Panama 
Canal  treaties  by  creating  a  Panama 
Canal  Commission,  requiring  congres- 
.sional  •  approval  of  all  spending  by  the 
canal  and  authorizing  payments  to 
Panama  from  canal  revenues  under  cer- 
tain restrictions.  June  21,  1979.  I  would 
have  voted  "no." 

Rollcall  No.  273.  H.R.  3173.  Foreign 
military  aid.  Derwinski  motion  to  in- 
.struct  the  House  conferees  on  the  bill  to 
authori«e  foreign  military  aid  for  fiscal 

1980,  to  insist  on  its  disagreement  with 
a  Senate  amendment  providing  $50  mil- 
lion in  grant  military  assistance  to  Tur- 
key. June  21,  1979.  I  would  have  voted 
**yGs." 

Rollcall  No.  274.  H.R.  4394.  HUD-lnde- 
pendent  agencies  appropriations,  fiscal 
1980.  Boland  motion  that  the  House  re- 
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solve  itself  into  the  Committee  of  the 
Whole  for  the  consideration  of  the  bill 
to  appropriate  fiscal  1980  funds  for  the 
Department  of  Housing  and  Urban  De- 
velopment and  independent  agencies. 
June  22,  1979.  I  would  have  voted  "yes." 
Rollcall  No.  275.  H.R.  4394.  HUD-lnde- 
pendent  agencies  appropriations,  fiscal 
1980.  Ambro  amendment  to  Increase  En- 
vironmental Protection  Agency  funds  by 
$4  million  for  groundwater  contamina- 
tion research  and  by  $6  million  for  re- 
search into  methods  of  controlling  haz- 
ardous substances.  June  22, 1979. 1  would 
have  voted  "yes." 

Rollcall  No.  276.  H.R.  4394.  HUD-inde- 
pendent  agencies  appropriations,  fiscal 
1980.  LaFalce  amendment  to  increase 
EPA  funds  by  $10  million  for  research 
into  and  $10  million  for  emergency 
measures  to  control  hazardous  "/astes. 
June  22,  1979. 1  would  have  voted  "no." 

Rollcall  No.  277.  H.R.  1046.  Magistrate 
Act.  Kastenmeier  motion  to  suspend  the 
rules  and  pass  the  bill  to  amend  the  1968 
Magistrate  Act  to  expand  the  authority 
of  Federal  magistrates  to  try  civil  and 
Federal  misdemeanor  cases  and  to  pro- 
vide for  merit  selection  of  magistrates  in 
order  to  expedite  litigation  of  minor 
cases  in  the  U.S.  district  courts.  June  26. 
1979. 1  would  have  voted  "yes." 

Rollcall  No.  278.  H.R..  4303.  Food 
stamps  for  the  elderly.  Harkln  motion  to 
suspend  the  rules  and  pass  the  bill  to 
allow  households  containing  a  person 
who  is  aged  60  or  older,  or  who  receives 
supplemental  security  income  benefits, 
to  deduct  from  income,  for  the  purpose 
of  computing  food  stamp  benefits,  anv 
medical  expenses  in  excess  of  $35  a 
month  and  all  shelter  costs  that  exceeded 
50  percent  of  monthly  Income.  June  26, 
1979. 1  would  have  voted  "yes." 

Rollcall  No.  279.  H.R.  3930.  Defense 
Production  Act.  Dingell  amendment  to 
limit  the  definition  of  energy  production 
in  the  act  only  to  that  for  defense  pur- 
poses. June  26.  1979.  I  would  have  voted 
"no." 

Rollcall  No.  280.  H.R..  3930.  Defense 
Production  Act.  Moorhead  motion  to  end 
debate  on  the  section  defining  the  terms 
used  in  the  bill  at  6 :40  p.m.  June  26, 1979. 
I  would  have  voted  "yes." 

Rollcall  No.  282.  H.R.  3930.  Defense 
Production  Act.  Dingell  amendment  to 
delete  a  sentence  authorizing  the  Presi- 
dent to  command  any  fuel  supplier  to 
provide  the  Government  with  synthetic 
fuels.  June  26,  1979.  I  would  have  voted 
"no." 

Rollcall  No.  283.  H.R.  3930.  Defense 
Production  Act.  Udall  amendment  to 
prohibit  the  eight  largest  oil  companies 
from  contracting  with  the  Government 
to  provide  synthetic  fuels.  June  26,  1979. 
I  would  have  voted  "no." 

Rollcall  No.  284.  H.R.  3930.  Defense 
Production  Act.  Passage  of  the  bill  to 
require  the  President,  through  purchase 
contracts,  loans  and  loan  guarantees 
and,  if  necessary.  Government-backed 
corporations,  to  encourage  production  of 
the  oil  equivalent  of  500,000  barrels  a  day 
in  synthetic  fuels  by  1985  and  2  million 
barrels  a  day  by  1990.  June  26.  1979.  I 
would  have  voted  "no." 

Rollcall  No.  285.  H.R.  4394.  HUD-lnde- 
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pendent  agencies  appropriations,  fiscal 
1980.  Boland  motion  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  for  the  further  consideration  of 
the  bill.  June  27, 1979. 1  would  have  voted 

"yes."  

RoUcaU  No.  287.  H.R.  4394.  HUD-inde- 
pendent  agencies  appropriations,  fiscal 
1980.  Nelson  amendment  to  cut  $685  mil- 
lion in  general  revenue  sharing  funds 
allocated  to  State  governments.  June  27. 

1979.  I  would  have  voted  "no." 
RoUcaU  No.  288.  H.R.  4394.  HUD-lnde- 

pendent  agencies  appropriations,  fiscal 

1980.  Weiss  amendment  to  cut  $14.7 
million  from  National  Aeronautics  and 
Space  Administration  research  funds 
earmarked  for  development  of  a  com- 
mercial   supersonic    airliner.    June    27, 

1979.  I  would  have  voted  "yes." 
Rollcall  No.  289.  H.R.  4394.  HUD-lnde- 

pendent  agencies  appropriations,  fiscal 

1980.  Miller  motion  to  recommit  the  bill 
to  committee  with  instructions  to  reduce 
spending  by  2  percent  across-the-board 
on  programs  not  required  by  law.  June 
27.  1979.  I  would  have  voted  "yes." 

Rollcall  No.  290.  H.R.  4394.  HUD-inde- 
pendent  agencies  appropriations,  fiscal 
1980.  Passage  of  the  bill  to  appropriate 
$71,963,475,000  for  the  Department  of 
Housing  and  Urban  Development  and  20 
independent  agencies,  including  the  Vet- 
erans' Administration,  the  National 
Aeronautics  and  Space  Administration, 
and  the  Environmental  Protection  Agen- 
cy. June  27,  1979.  I  would  have  voted 
"yes." 

Rollcall  No.  291.  H.R.  4389.  Labor- 
HEW  appropriations.  Ashbrook  amend- 
ment to  prohibit  payment  of  Compre- 
hensive Employment  and  Training  Act 
funds  to  persons  named  by  the  General 
Accounting  Office  as  violators  of  law. 
June  27,  1979.  I  would  have  voted  "yes." 
Rollcall  No.  292.  H.R.  4388.  Labor- 
HEW  appropriation,  fiscal  1980.  Symms 
amendment  to  reduce  by  $10.3  milhon 
the  appropriation  for  the  Occupational 
Safety  and  Health  Administration.  June 
27,  1979. 1  would  have  voted  "yes." 

Rollcall  No.  293.  H.R.  4389.  Labor- 
HEW  appropriations,  fiscal  1980.  Obey 
amendment  to  prohibit  use  of  funds  in 
the  bill  to  pay  for  abortions,  unless  the 
life  of  the  mother  would  be  endangered 
if  the  fetus  were  carried  to  term,  in  cases 
of  rape  or  incest  or  in  cases  where  two 
doctors  certified  that  carrying  the  fetus 
to  tema  would  result  in  severe  and  long- 
lasting  physical  damage  to  the  mother. 
June  27,  1979.  I  would  have  voted  "yes." 
Rollcall  No.  294.  H.R.  4389.  Labor- 
HEW  appropriations,  fiscal  1980.  Byron 
amendment  to  prohibit  Occupational 
Safety  and  Health  Administration  in- 
spectors from  visiting  a  work -site  within 
6  months  of  an  inspection  by  a  State 
safety  and  health  agency,  with  certain 
exceptions,  including  cases  where  a 
worker  had  been  killed.  June  27,  1979.  I 
would  have  voted  "yes  " 

Rollcall  No.  295.  H.R.  4389.  Labor- 
HEW  appropriations,  fiscal  1980.  Early 
ameridment  to  increase  by  $47  million  the 
appropriation  for  the  National  Institutes 
of  Health,  June  27,  1979.  I  would  have 
voted  "no." 
RoUcall   No.   296.   H.R.  4389.   Labor- 
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HEW  appropriations,  fiscal  1980.  Michel 
amendment  to  reduce  the  appropriation 
for  HEW  by  $500  million,  with  the  re- 
duction to  be  taken  from  programs  iden- 
tified by  the  HEW  Inspector  General  as 
containing  waste,  fraud,  and  abuse.  June 
27.  1979.  I  would  have  voted  "yes." 

RoUcaU  No.  297.  H.R.  4389.  Labor- 
HEW  appropriations,  fiscal  1980.  Dodd 
amendment,  as  amended  by  the  Obey 
amendment,  to  add  $2  million  to  the  ap- 
propriation for  the  Community  Services 
Administration,  to  develop  a  plan  for  ad- 
ministration of  the  emergency  fuel  as- 
sistance program  for  the  poor.  June  27, 
1979. 1  would  have  voted  "no. ' 

RoUcaU  No.  298.  H.R.  4389.  Labor- 
HEW  appropriations,  fiscal  1980.  Bereu- 
ter  amendment  to  prohibit  use  of  HEW 
funds  to  implement  the  system  for  hos- 
pital uniform  reporting.  June  27.  1979. 
I  would  have  voted  "yes. ' 

RoUcaU  No.  299.  H.R.  4389.  Labor- 
HEW  appropriations,  fiscal  1980.  Passage 
of  the  biU  to  appropriate  $73.1  biUion 
for  the  Departments  of  Labor  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  fiscal  year  1980.  June 
27,  1979.  I  would  have  voted  "no." 

RoUcall  No.  300.  H.R.  3919.  WindfaU 
profits  tax.  Adoption  of  the  rule  provid- 
ing for  floor  consideration  of  the  bHl 
taxing  profits  oU  companies  wUl  reaUze 
from  decontrol  of  domestic  oil  prices. 
Jime  28.  1979.  I  would  have  voted  "no." 
RoUcaU  No.  301.  H.R.  3919.  WindfaU 
profits  tax.  Ways  and  Means  Committee 
amendments  providing  for  a  tax  rate  of 
70  percent  and  a  permanent  tax  on  price 
increases,  adjusted  for  infiation  plus  2 
percent  annually,  of  more  than  $17  a 
barrel.  June  28,  1979. 1  would  have  voted 
"no." 

RoUcaU  No.  302.  H.R.  3919.  WindfaU 
profits  tax.  Jones  substitute  providing  for 
a  tax  rate  of  60  percent,  discontinuation 
of  the  WindfaU  tax  at  the  end  of  1990 
and  other  changes.  June  28. 1979. 1  would 
have  voted  'yes." 

RoUcaU  No.  303.  H.R.  3919.  Windfall 
profits  tax.  Shannon  amendment  ex- 
tending for  13  months  the  tax  on  oil 
discovered  before  1973.  June  28,  1979. 
I  would  have  voted  'no." 

RoUcaU  No.  304.  H.R.  3919.  WindfaU 
profits  tax.  Conable  motion  to  recommit 
with  instructions  to  add  a  "plowback" 
that  would  give  oU  companies  a  credit 
for  75  cents  of  every  dollar  reinvested  in 
energy  development  in  excess  of  historic 
investment  patterns.  June  28,  1979.  I 
would  have  voted  "yes." 

RoUcaU  No.  305.  H.R.  4439.  U.S.  Zun- 
babwe  Rhodesia  policy.  Broomfleld 
amendment  to  terminate  the  existing 
sanctions  against  Zimbabwe-Rhodesia 
by  December  1,  1979,  and  to  provide  for  a 
continuation  of  the  sanctions  past  that 
date  if  Congress  approved  a  Presidential 
request  for  an  extension.  June  28,  1979. 
I  would  have  voted  "yes." 

RoUcaU  No.  306.  H.R.  4439.  U.S.  Zim- 
babwe-Rhodesia policy.  Passage  of  the 
biU  to  terminate  sanction^  against  Zim- 
babwe-Rhodesia by  October  1.  1979.  un- 
less the  President  determined  that  it 
would  not  be  in  the  national  interest  to 
do  so  and  reported  his  views  to  Congress. 
June  28.  1979.  I  would  have  voted  "yes. 
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Rollcall  307.  H.R.  827.  Postal  super- 
visors arbitration.  Clay  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  estab- 
lish an  arbitration  board  and  procedures 
to  settle  disputes  bCTween  postal  super- 
visors and  the  U.S.  Postal  Service. 
July  10.  1979.  I  would  have  voted  'no." 
RoUcall  308.  H.R.  3821  Fiscal  1979  in- 
telligence agencies  supplemental.  Maz- 
zoli  amendment  to  require  the  President 
to  publicly  disclose  on  November  1.  1979. 
the  total  amount  appropriated  for  fiscal 
1980  national  foreign  intelligence  pro- 
grams. July  10.  1979.  I  would  have  voted 
"no." 

Rollcall  No.  309.  H.R.  4537  Trade 
Agreements  Act.  Passage  of  the  bill  to 
make  changes  in  U.S  law  to  carry  out 
multilateral  trade  agreements  limiting 
nontariff  barriers  to  trade,  including  ex- 
port subsidies  and  customs  valuat  on 
methods.  July  11.  1979.  I  would  have 
voted  "yes." 

RollcaU  No.  311.  H.R.  2444.  Education 
Department.  Quayle  amendment  to  limit 
the  Department  to  200  fewer  employees 
than  were  currently  working  on  pro- 
grams to  be  transferred  into  it;  to  count 
consultants  hired  by  the  Department  as 
employees:  and  to  remove  the  provision 
in  the  bill  allowing  the  department  to 
add  50  new  employees  each  year  without 
congressional  approval.  July  11,  1979.  I 
would  have  voted  "yes." 

Rollcall  No.  313.  H.R.  2444.  Education 
Department.  Ashbrook  amendment  to 
prohibit  the  department  from  provid- 
ing facilities  to  institutions  of  higher 
education  that  used  mandatory  student 
fees  to  pay  for  abortions,  except  for  those 
to  save  the  life  of  the  mother.  July  11. 
1979.  I  would  have  voted  "no." 

Rollcall  No  314.  H.R.  2444.  Education 
Department.  Pa.ssage  of  the  bill  to  es- 
tablish a  separate  Federal  Department 
of  Education.  July  11,  1979. 1  would  have 
voted  "no." 

Rollcall  No.  315  House  Resolution  231 
Foreign  aid  reorganization.  Adoption  of 
the  resolution  to  disa-prove  President 
Carter's  reorganization  plan  No.  2  to 
reorganize  most  foreign  aid  programs 
under  a  new  International  Development 
Cooperation  Agencv  to  be  effective  Octo- 
ber 1.  1979.  July  11.  1979.  I  would  have 
voted  "yes." 

Rollcall  No.  316.  H.R.  3363.  State  De- 
partment authorization  Broomfield  mo- 
tion to  instruct  the  House  conferees  to 
agree  »o  the  Senate  amendment  express- 
ing the  sense  of  Congress  that  free  and 
fair  elections  had  been  held  in  Zim- 
babwe-Rhodesia, and  that  the  Presi- 
dent should  lift  economic  sanctions 
against  that  nation.  July  11.  1979.  i 
would  have  voted  "yes." 

Rollcall  No.  319.  H  R.  4057.  Food 
stamps.  Ashbrook  amendment  to  reduce 
to  $280  million,  from  $620  million,  the 
Increase  in  the  spending  ceiling  for  the 
food  stamp  program  for  fiscal  vear  1979 
July  11.  1979.  I  would  have  voted  "yes." 
Rollcall  No.  320  H.R  4057.  Food 
stamps.  Passage  of  the  bill  to  increa.se 
by  $620  million  the  spending  ceifing  for 
the  food  stamp  program  in  fiscal  1979 
July  11.  1979. 1  would  have  voted  "no." 

Rollcall  No.  322.  H.R.  4392.  State.  Jus- 
tice. Commerce,  judiciary  appropriations, 
fiscal  1980.  Slack  amendment  to  add 
$41.2  million  for  United  Nations  tech- 
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nical  assistance  programs.  July  12,  1979. 
I  would  have  voted  "no. ' 

Rollcall  No.  324.  H.R.  4392.  State.  Jus- 
tice. Commerce,  judiciary  appropria- 
tions, fiscal  1980.  Ashbrook  amendment 
to  reduce  appropriations  for  the  State 
Department  by  5  percent.  July  12.  1970.  i 
would  have  voted  "yes."  • 

Rollcall  No.  326.  H.R.  4392.  State.  Jus- 
tice. Commerce,  judiciary  appropria- 
tions, fiscal  1980.  Murphy  amendment 
to  add  $63  million  for  Maritime  Admin- 
istration ship  building  and  acquisitions 
programs.  July  12.  1979  I  would  have 
voted  "n^ 

RoUcall^o.  327.  H.R.  4392.  State,  Jus- 
tice. ComUprce.  judiciary  appropria- 
tions, fiscal  1980.  P.  Crane  amendment 
to  eliminate  all  funding — $1.6  million — 
for  the  U.S.  Metric  Board.  July  12.  197J 
I  would  have  voted  "no." 

Rollcall  No.  328.  H  R  4392.  State,  Jus- 
tice. Commerce,  judiciary  apprapria- 
tions.  fiscal  1980.  Collins  amendment  to 
prohibit  any  use  of  appropriated  funds 
for  the  Justice  Department  to  be  used 
to  require  the  busing  of  school  children, 
except  for  students  requiring  special  ed- 
ucation as  a  result  of  being  mentally  or 
physically  handicapped.  July  12.  1979. 
I  v.'ould  have  voted  "yes." 

Rollcall  No.  329.  H.R.  4392.  State.  Jus- 
tice, Commerce,  judiciary  appropria- 
tions, fiscal  1380.  Slack  amendment  to 
add  $41.2  million  for  United  Nations 
technical  assistance  programs  July  12, 
1979.  I  would  have  voted  "no." 

RollcaU  No  330.  H.R.  4392.  State.  Jus- 
tice. Commerce,  .mdiciary  appropria- 
tions, fiscal  1980.  Passage  of  the  bill  to 
appropriate  $7,562,450,550  in  fiscal  1980 
for  the  operations  of  the  Departments  of 
State.  Justice,  and  Commerce,  the  judi- 
ciary and  18  related  agencies.  July  12. 
1979. 1  would  have  voted  "no." 

Rollcall  No.  332.  H.R.  4393.  Treasurj'. 
Postal  Service.  General  Government  ap- 
propriations, fiscal  1980.  Symms  amend- 
ment to  prohibit  the  use  of  Treasury  De- 
partment appropriations  for  the  collec- 
tion of  any  tax  imposed  by  the  Internal 
Revenue  Senice  unless  the  conduct  of 
IRS  employees  complied  with  the  provi- 
sions of  the  Fair  Debt  Collection  Prac- 
tices Act.  July  13,  1979.  I  would  have 
voted  "yes." 

Rollcall  No.  333.  H.R.  4393.  Treasury. 
Postal  Service.  General  Government  ap- 
propriations, fiscal  1980.  Ashbrook 
amendment  to  prohibit  the  use  of  any 
funds  appropriated  in  the  bill  to  formu- 
late or  carry  out  any  rule  or  policy  that 
would  cause  the  loss  of  tax-exempt 
status  of  any  private  religioui?  or 
church-operated  school,  unless  such 
rule  or  policy  was  in  effect  prior  to  Aug- 
ust 22.  1978.  July  13,  1979.  I  would  have 
voted  "yas." 

Rollcall  No.  334.  H.R.  2282.  Veterans 
disability  compensation.  Montgomery' 
motion  to  suspend  the  rules  and  pass 
the  bill  to  provide  a  cost-of-living  in- 
crease in  compensation  rates  for  disabled 
veterans  and  for  their  survivors.  July  16, 
1979.  I  would  have  voted  "yes." 

Rollcall  No.  335.  H.R.  3641.  Health  in- 
formation programs.  Waxman  motion  to 
suspend  the  rules  and  pass  a  bill  to  au- 
thorize $45  million  for  Federal  health 
information  programs  for  fiscal  1980-82: 
$7.5  million  for  Federal  physical  fitness 
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programs  for  fiscal  1982;  $45  million  for 
certain  mental  health  programs  for  fis- 
cal 1980;  and  to  establish  a  national 
clearinghouse  on  digestive  diseases,  and 
authorize  $5.7  million  for  fiscal  1980-82. 
July  16.  1979.  I  would  have  voted  "yes." 
Rollcall  No.  336.  H.R.  3951.  Washing- 
*ton  Metro  authorization.  Ashbrook 
amendment  to  waive  the  Davis-Bacon 
Act  wage  requirements  for  laborers  and 
mechanics  for  work  performed  on  the 
Washington.  D.C.  rapid  rail  system.  July 
16.  1979.  I  would  have  voted  "yes." 

Rollcall  No.  337.  H.R.  3951.  Washing- 
ton Metro  authorization.  Passage  of  the 
bill  to  authorize  $1.7  billion  for  fiscal 
1982-87  to  complete  construction  of  the 
101 -mile  Metro  rapid  transpit  system  of 
the  National  Capital  region.  July  16. 
1979.  I  would  have  voted  "yes." 

RoUcall  No.  338.  H.R.  4393.  Treasurj-. 
Postal  Service.  General  Government  ap- 
propriations, fiscal  1980.  Bauman  to  pro- 
hibit the  $50,000  appropriation  for  the 
expense  aUowance  of  the  president  to  be 
expended  for  any  other  purpose  and  to 
require  that  any  unused  portion  of  the 
expense  account  shall  revert  to  the 
Treasurj-.  July  16,  1979.  I  would  have 
voted  "yes." 

RollcaU  No.  339.  H.R.  4393.  Trea.sury, 
Postal  Service,  General  Government  ap- 
propriations, fiscal  1980.  Ertel  amend- 
ment to  prohibit  the  expenditure  of 
funds  appropriated  for  allowances  and 
office  staff  of  former  Presidents  to  be 
used  for  travel  expenses.  July  16.  1979.  I 
would  have  voted  "no." 

Rollcall  No.  340.  HR  4393.  Treasury. 
Postal  Service.  General  Government  ap- 
propriations, fi.scal  1980.  Passage  of  the 
biU  to  appropriate  S8. 791. 624.000  for  the 
Treasury  Department,  the  Postal  Serv- 
ice, and  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies 
for  fiscal  1980.  July  16.  1979.  I  would 
have  voted  "yes." 

RollcaU  No.  341.  H.R.  4289.  Fiscal  1979 
supplemental  appropriations.  Adoption 
of  the  conference  report  to  appropriate 
$13,783,822,100  for  operations  of  various 
Federal  departments  and  agencies  for 
fiscal  1979.  July  17,  1979  I  would  have 
voted  "no." 

RollcaU  No.  343.  H.R.  4580.  District  of 
Columbia  appropriations,  fiscal  1980. 
Dornan  amendment  to  prohibit  the  de- 
nial of  appropriated  funds  to  save  the 
life  of  a  pregnant  woman  entitled  to  re- 
ceive medical  benefits  under  the  act. 
July  17,  1979.  I  would  have  voted  "no." 
Rollcall  No.  344.  H.R  4580.  District  of 
Columbia  appropriations,  fiscal  1980.  C. 
Wilson  substitute  amendment,  to  the 
Dornan  amendment,  to  limit  appropri- 
ated funds  for  abortions  to  Federal 
moneys.  July  17.  1979.  I  would  have 
voted  "yes." 

Rollcall  No.  345.  H.R.  4580  District  of 
Columbia  appropriations,  fiscal  1980. 
Passage  of  the  bill  to  appropriate  $1.- 
810.751.100  for  fiscal  1980— the  appro- 
priations w-as  composed  of  $327,525,700 
in  Federal  funds  and  $1,483,225,400  in 
revenues  raised  by  the  city.  July  17,  1979. 
I  would  have  voted  "no." 

RollcaU  No.  346.  H.R.  2444.  Education 
Department.  Brooks  motion  that  the 
House  insist  on  its  amendments  to  the 
bill  to  create  a  Department  of  Education 
and  request  a  conference  with  the  Sen- 
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ate.  July  17,  1979.  I  would  have  voted 
"no." 

Rollcall  No.  347.  H.R.  2444.  Education 
Department.  Walker  motion  that  the 
House  conferees  insist  on  the  amend- 
ment to  make  one  of  the  purposes  of  the 
Department  the  goal  of  insuring  that  no 
one  is  denied  access  to  education  on  ac- 
count of  racial  or  sexual  quotas.  July  17. 
1979.  I  would  have  voted  "yes." 

RollcaU  No.  348.  H.  Res.  369.  Dress 
code  for  male  House  Members.  Bauman 
motion  to  table  the  resolution  to  permit 
male  House  Members  to  dispense  with 
coats  and  ties  during  the  period  from 
June  1  through  Labor  Day  for  1979  and 
subsequent  years,  so  long  as  energy- 
shortages  persisted,  as  determined  by 
the  House  Speaker.  July  17.  1979.  I 
would  have  voted  "yes." 

Rollcall  No.  349.  H.R.  4473.  Foreign 
aid  appropriations,  fiscal  1980.  Long 
motion  that  the  House  resolve  itself  in 
the  Committee  of  the  Whole  to  consider 
the  bill  to  appropriate  fiscal  1980  funds 
for  foreign  assistance  programs.  July 
18.  1979.  I  would  have  voted  "yes." 

RoUcaU  No.  350.  H.R.  4473.  Foreign  aid 
appropriations,  fiscal  1980.  McHugh. 
Obey  substitute  amendment  to  the  Young 
amendment,  to  reduce  by  $17.7  miUion— 
i2  percent  of  the  committee-recom- 
mended amount — the  appropriation  for 
the  Inter- American  Development  Bank. 
Julv  18.  1979.  I  would  have  voted  "yes." 

Rollcall  No.  351.  H.R.  4473.  Foreign  aid 
appropriations,  fiscal  1980.  Lott  amend- 
ment to  reduce  by  $144.9  million  the  ap- 
propriation for  the  International  Board 
for  Reconstruction  and  Development — 
an  agency  of  the  World  Bank.  July  18. 
1979.  I  would  have  voted  "no." 

Rollcall  No.  352.  H.R.  4473.  Foreign  aid 
appropriations,  fiscal  1980.  Young 
amendment  to  the  Smith  substitute 
amendment  to  the  Obey  amendment  to 
make  an  additional  $1  miUion  cut  for 
vhe  International  Development  Associa- 
tion. July  18.  1979.  I  would  have  voted 
*'vcs." 
"RoUcall  No.  353.  H.R.  4473.  Foreign 
aid  appropriations,  fiscal  1980.  Smith 
substitute  amendment,  as  amended  to  the 
Obey  amendment,  to  reduce  by  $207  mil- 
lion the  amount  sought  for  the  Inter- 
national Development  Association.  July 
18.  1979.  I  would  have  voted  "no." 

RollcaU  No.  354.  H.R.  4473.  Foreign  aid 
appropriations,  fiscal  1980.  Obey  amend- 
ment to  cut  $5.84  million — 2  percent — of 
the  $292  million  appropriation  sought 
for  the  fourth  replenishment  of  funds  to 
the  International  Development  Associa- 
tion. July  18.  1979.  I  would  have  voted 
"yes." 

RollcaU  No.  355.  H.R.  4473.  Foreign  aid 
appropriations,  fiscal  1980.  Young 
amendment  to  eliminate  the  $292  mil- 
lion appropriations  .sought  for  the  fourth 
replenishment  of  funds  for  the  Interna- 
tional Development  Association.  July  18. 
1979.  I  would  have  voted  "no." 

RoUcaU  No.  356.  H.R.  4473.  Foreign 
aid  appropriations,  fiscal  1980.  Young 
amendment,  as  amended  by  McHugh.  to 
prohibit  use  of  funds  in  the  bill  provided 
for  the  International  Development  As- 
sociation to  finance  any  assistance  or  re- 
parations to  Vietnam.  July  18.  1979.  I 
would  have  voted  "yes." 

Rollcall  No.  357.  H.R.  4473.  Foreign  aid 
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appropriations,  fiscal  1980.  Solomon 
amendment  to  prohibit  a  $359.5  million 
U.S.  payment  to  the  Asian  Development 
Bank  unless  Taiwan  were  permitted  to 
continue  its  membership  in  the  bank. 
July  18.  1979.  I  would  have  voted  "yes." 

RoUcall  No.  358.  H.R.  3917.  Health 
planning  and  resource  development. 
Adoption  of  the  rule  providing  for  House 
floor  consideration  of  the  biU  to  revise 
and  extend  through  fiscal  1982  the 
Health  Planning  and  Resources  Devel- 
opment Act  of  1974  and  to  authorize  a 
3-year  total  of  $1.2  bUlion  for  planning 
activities  and  resources  development. 
Julv  19.  1979.  I  would  have  voted  "yes." 

Rollcall  No.  359.  H.R.  3917.  Health 
planning'  and  resource  development. 
Preyer  amendment  to  the  Satterfield 
amendment,  to  require  State  health 
planning  agencies  to  receive  comment 
on  and  publish  their  criteria  for  review- 
ing certificate-of-need  applications  for 
approval  of  medical  service  changes  and 
to  prohibit  any  conditional  approvals 
that  do  not  conform  to  the  published  re- 
view criteria.  July  19.  1979.  I  would  have 
voted  "no." 

RoUcaU  No.  360.  H.R.  3917.  Health 
planning  and  resource  development. 
Livingston  amendment  to  make  certain 
chanees  in  membership  requirements  for 
health  planning  agencies  and  to  convert 
private  nonprofit  HSA's  to  public  agen- 
cies. July  19,  1979.  I  would  have  voted 
"yes." 

RollcaU  No.  361.  H.R.  3917.  Health 
planning  and  resource  development. 
Paul  motion  to  recommit  the  bill  to 
committee  with  instructions  to  add  a 
provision  that  planning  agencies  must 
evaluate  effects  of  their  health  plans  on 
medical  ethics  as  embodied  in  the  Hlp- 
pocratic  oath.  July  19. 1979. 1  would  have 
voted  "no." 

RollcaU  No.  362.  H.R.  3917.  Health 
planning  and  resource  development. 
Passage  of  the  bill  to  extend  through  fis- 
cal 1982  and  revise  the  Health  Planning 
and  Resources  Development  Act  of  1974 
and  to  authorize  a  3 -year  total  of  $1.2 
billion  for  planning  activities  and  re- 
sources development.  July  19,  1979.  I 
v.'ould  have  voted  "yes." 

RollcaU  No.  363.  H.R.  4473.  Foreign  aid 
appropriations,  fiscal  1980.  Long  motion 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  to  consider  the 
bill  to  appropriate  fiscal  1980  funds  for 
foreign  assistance  programs.  July  19, 
1979. 1  would  have  voted  "yes." 

Rollcall  No.  364.  H.R.  4473.  Foreign  aid 
appropriations,  fiscal  1980.  Smith 
amendment  to  reduce  by  $16.7  miUion 
the  appropriation  for  the  African  de- 
velopment funds.  July  19,  1979.  I  would 
have  voted  "no." 

Rollcall  No.  365.  H.R.  4040.  Defense 
procurement.  Adoption  of  the  rule  pro- 
viding for  House  floor  consideration  of 
the  bill  to  authorize  $42.1  biUion  for 
weapons  procurement  and  military  re- 
search in  fiscal  1980.  July  19.  1979.  I 
would  have  voted  "yes." 

RoUcaU  No.  366.  H.R.  7.  Bank  reserve 
requirements.  Passage  of  the  biU  to  re- 
duce requirements  for  Federal  Reserve 
System  members  and  provide  a  system  of 
mandatory-  universal  reserve  require- 
ments for  checking  accounts  in  the  event 
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the  total  amount  of  checking  account  de- 
posits subject  to  reserve  requirements 
dropi>ed  below  67.5  percent.  July  20. 1979. 
I  would  have  voted  "yes." 

RoUcaU  No.  367.  House  Resolution  359. 
House  staffing  authorization.  Adoption 
of  the  resolution  to  permit  each  House 
Member  to  add  to  their  clerk -hire  pay- 
roU  up  to  four  employees — ^if  they  lell 
into  one  of  the  five  specified  categories— 
without  violating  the  existing  ceiling  In 
House  rules  of  18  permanent  clerks  per 
Member.  July  20,  1979.  I  would  have 
voted  "no." 

RoUcaU  No.  369.  H.R.  4440.  Transpor- 
tation appropriations,  fiscal  1980.  Dun- 
can motion  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  for 
consideration  of  the  biU  to  appropriate 
fiscal  1980  funds  for  the  Department  of 
TransfKtrtation  and  related  agencies. 
July  23.  1979.  I  would  have  voted  "yes." 

RoUcaU  No.  370.  H.R.  Export  Adminis- 
tration. Bingham  motion  that  the  House 
resolve  itself  into  the  Committee  of  the 
Whole  for  consideration  of  the  biU  to  re- 
vise and  extend  the  Export  Administra- 
tion Act.  July  23,  1979.  I  would  have 
voted  "yes." 

RollcaU  No.  371.  Procedural  motion. 
Ashbrook  motion  to  approve  the  House 
Journal  of  Monday.  July  23. 1979,  July  24, 
1979.  I  would  have  voted  "no." 

RollcaU  No.  372.  House  Journal  Reso- 
lution 74.  School  busing  amendment. 
Mottl  motion  to  discharge  the  House 
Judiciary  Committee  from  further  con- 
sideration of  the  joint  resolution  to  pro- 
pose an  amendment  to  the  Constitution 
to  prohibit  compeUing  students  to  attend 
a  school  other  than  the  one  nearest  their 
home.  July  24,  1979.  I  would  have  voted 
"no." 

Rollcall  No.  373.  House  Joint  Resolu- 
tion 74.  School  busing  amendment. 
Stokes  motion  to  order  the  previous  ques- 
tion on  the  joint  resolution  to  propose  an 
amendment  to  the  Constitution  to  pro- 
hibit compelUng  students  to  attend  a 
school  other  than  the  one  nearest  their 
home.  July  24,  1979.  I  would  have  voted 
"yes." 

RoUcall  No.  374.  House  Joint  Resolu- 
tion 74.  School  busing  amendment.  Pas- 
sage of  the  joint  resolution  to  propose  an 
amendment  to  the  Constitution  to  pro- 
hibit compeUing  students  to  attend  a 
school  other  than  the  one  nearest  their 
home  to  achieve  racial  desegregation. 
July  24.  1979. 1  would  have  voted  "no." 

RoUcaU  No.  375.  H.R.  4453.  Saccharin 
extension.  Waxman  motion  to  suspend 
the  rules  and  pass  the  biU  to  extend  a 
moratorium  on  the  Food  and  Drug  Ad- 
ministration ban  on  the  artificial  sweet- 
ener saccharin  through  June  30,  1981. 
and  to  require  studies  and  health  warn- 
ings on  saccharin-flavored  products  and 
in  stores  selling  the  products.  July  24. 
1979.  I  would  have  voted  "yes." 

RoUcaU  No.  376.  H.R.  3996.  Amtrak 
reorganization.  Gore-Fowler  amendment 
to  the  Eckhardt  amendment  to  provide 
for  a  1  -year  moratorium  on  any  Amtrak 
route  cuts.  July  24.  1979.  I  would  have 
voted  "no." 

Rollcall  No.  377.  H.R.  3996.  Amtrak 
Reorganization  Act  of  1979.  Plorio  mo- 
tion that  the  House  resolve  itself  into 
the  Committee  on  the  Whole  for  further 
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consideratirai  of  the  bill.  July  25,  1979.  I 
would  have  voted  "yes." 

RoUcaU  No.  379.  H.R.  3996.  Amtrak 
Reorganization  Act  of  1979.  Hagedom 
amendment  to  require  Amtrak  to  estab- 
lish fares  that  would  produce  revenues 
equal  to  40  percent  of  total  Amtrak  ex- 
penses in  fiscal  1980,  45  percent  of  total 
Amtrak  expenses  in  fiscal  1980.  45  per- 
cent in  1981,  and  50  percent  in  1982.  July 
25,  1979.  I  would  have  voted  "yes."» 


THE  ADMINISTRATION'S  PRIVACY 
PROPOSALS 


HON.  STEWART  B.  McKINNEY 

or   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  12.  1979 

•  Mr.  McKINNEY.  Mr.  Speaker,  several 
of  my  coUeagues  today  have  introduced 
two  bills  drafted  by  the  administration 
dealing  with  the  protection  of  individual 
privacy.  Last  year  I  was  deeply  involved 
in  the  passage  of  the  Right  to  Financial 
Privacy  Act.  an  important  title  of  Public 
Law  95-630,  and  plan  to  play  an  active 
role  in  the  development  of  these  and  fu- 
ture legislative  proposals  relating  to  the 
rights  of  American  citizens  to  protect 
their  personal  records. 

The  Pair  Financial  Information  Prac- 
tices Act  and  the  Privacy  of  Electronic 
Fund  Transfers  Act  introduced  today 
were  submitted  to  us  by  the  Department 
of  Commerce.  The  authors  of  this  legis- 
lation and  the  White  House  are  to  be 
commended  for  moving  in  the  proper 
direction.  However,  I  was  not  able  to  co- 
sponsor  these  bills  because  they  do  not 
move  far  enough  to  offer  the  necessary 
protection.  This  shortcoming  reflects.  I 
am  certain,  the  constant  attacks  by  the 
Justice  Department  to  weaken  any  pro- 
posal interfering  with  their  carte  blanche 
access  to — and  frequent  abuse  of — per- 
sonal records  of  American  citizens. 

Secretary  Kreps  stated  in  presenting 
these  proposals  that — 

We  are  still  a  long  way  from  approaching 
the  OrwelUan  nightmare  that  excesses  could 
produce. 

After  the  horrifying  disclosures  made 
to  the  House  Select  Committee  on  Assas- 
sinations demonstrated  to  me  the  alarm- 
ing frequency  of  intentional  government 
abuses  of  basic  rights  to  privacy,  I  can 
not  agree  with  the  Secretary  that  the 
nightmare  of  "Big  Brother  knowing  all " 
is  a  long  way  off.  Also.  I  find  the  attitude 
of  our  law  enforcement  agencies  to  be 
frightening  when  they  place  themselves 
above  the  laws  they  were  created  to  en- 
force legislative  action  is  definitely  need- 
ed to  correct  the  police  state  mentality 
that  reasons  "if  you  do  not  support  me. 
I  will  destroy  you."  The  allegation  of  be- 
ing soft  on  white  collar  crime  is  no  ex- 
cuse for  taking  away  the  constitutional 
rights  of  American  citizens  and  in  fact 
reflects  the  arrogance  of  power  that  must 
be  checked  now. 

I  understand  that  my  friends  who  are 
sponsoring  these  proposals  are  not 
wedded  to  the  language  as  drafted  but 
are  endorsing  the  concept.  I  am  with 
them  in  that  regard  and  I  know  that  we 
will  be  working  together  to  redeflne  and 
improve  the  provisions  when  hearings 
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are  held  on  the  bills.  Furthermore,  I  hope 
that  our  efforts  will  result  in  the  devel- 
opment of  standards  that  will  reduce  the 
concerns  of  the  American  people  about 
threats  to  their  privacy  by  the  Govern- 
ment or  from  private  parties. 

These  privacy  proposals  are  intended 
to  create  a  clear,  legally  enforceable  ex- 
pectation of  confldentiaUty.  In  my  opin- 
ion, these  bills  need  substantial  refine- 
ment, but  I  am  confident  that  Congress 
will  meet  the  expectations  of  the  public* 
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ATTORNEY  GENERAL  BENJAMIN 
CIVILETTI  STATES  THAT  LEGIS- 
LATIVE VETO  VIOLATES  THE  LET- 
TER AND  SPIRIT  OF  THE  CON- 
STITUTION 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  several 
Members  of  the  House  have  endorsed 
H.R.  1776  which  would  require  that  no 
agency  rule  shall  become  effective  if 
within  90  calendar  days  of  continuous 
session  of  Congress  both  Houses  of  Con- 
gress adopt  a  concurrent  resolution  dis- 
approving the  rule,  or  if  within  60  cal- 
endar days  of  continuous  sessions  of 
Congress  one  House  of  Congress  adopts 
such  a  resolution  and  transmits  it  to 
the  other  House  which  does  not  dis- 
approve it  within  30  calendar  days  of 
continuous  session  after  its  transmittal. 

Attorney  General  Civiletti.  testifying 
before  the  Subcommittee  on  Rules  of 
the  House  on  September  26,  1979,  cate- 
gorized section  4  of  H.R.  1776  as  a  threat 
to  the  "fundamental  principles  which 
have  given  our  Government  resiliency 
and  longevity." 

The  legislative  veto  in  the  opinion  of 
the  Attorney  General  "does  fundamen- 
tal violence  to  principles  underlying  our 
Constitution  which  Federal  ofScials,  ap- 
pointed and  elected,  have  sworn  to 
uphold." 

The  complete  testimony  of  Mr.  Civi- 
letti follows : 

Statement  of  Benjamin   R.   Civn-ETTi, 
Attorney  Oeneral 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: 

I  have  been  asked  to  appear  this  morning 
to  discuss  with  you  the  leglslatlvl  veto. 
While  I  recognize  that  an  argumAt  ad- 
vanced In  favor  of  legislative  veto  provisions 
Is  that  they  will  assist  Congress  In  Its  Im- 
portant goal  of  Improving  oversight  of  the 
federal  bureaucracy.  It  Is  my  opinion  that 
these  provisions  violate  the  letter  and  spirit 
of  our  Constitution.  I  further  believe  that 
legislative  veto  devices  actually  exacerbate, 
rather  than  ameliorate,  problems  which  need 
urgent  attention,  such  as  agency  delay,  lack 
of  accountability  and  the  power  of  special 
Interest  groups  In  the  regulatory  process. 

In  a  message  transmitted  to  both  the 
House  and  the  Senate  on  June  21,  1978.  the 
President  stated  his  position  that  legislative 
veto  provisions  are  unconstitutional  because 
they  Infringe  upon  the  Executive's  constitu- 
tional duty  to  faithfully  execute  the  laws 
and  because  they  authorize  congressional 
action  that  has  the  effect  of  legislation  but 
deny  the  President  the  opportunity  to  exer- 
cise his  veto.  Legislative  vetoes  thereby  cir- 
cumvent the  President's  role  In  the  legisla- 
tive process  established  by  Art.  I.  §  7  of  the 
Constitution.  I  am  submitting  a  copy  of  the 


President's  message  and  I  ask  that  It  be  In- 
cluded In  the  record. 

Today  I  would  like  to  address  the  Consti- 
tutional Issue  because  of  the  Importance  I 
attach  to  preserving  the  system  of  govern- 
ment established  almost  200  years  ago — one 
which  has  served  us  well.  I  believe  that  leg- 
islative veto  devices  threaten  fundamental 
principles  which  have  given  our  government 
resiliency  and  longevity. 

Section  4  of  HJR.  1776  would  require.  Inter 
alia,  that  no  agency  rule  (other  than  an 
emergency  rule)  shall  become  effective  If 
within  90  calendar  days  of  continuous  ses- 
sion of  Congress  both  Houses  of  Congress 
adopt  a  concurrent  resolution  disapproving 
the  rule,  or  if  within  60  calendar  days  of 
continuous  session  of  Congress  one  House  of 
Congress  adopts  such  a  resolution  and  trans- 
mits it  to  the  other  House  which  does  not 
disapprove  It  within  30  calendar  days  of 
continuous  session  after  Its  transmittal.  In 
addition,  either  House  of  Congress  may  adopt 
a  resolution  directing  agency  reconsideration 
of  a  rule  other  than  an  emergency  rule 
within  90  calendar  days  of  continuous  ses- 
sion of  Congress  after  the  rule  was  promul- 
gated. H.R.  601  provides,  inter  alia,  that  an 
agency  rule  shall  not  become  effective  if 
within  60  legislative  days  after  promulgation 
either  House  of  Congress  adopts  a  resolution 
disapproving  it  because  it  is  contrary  to  law. 
congreesional  Intent  or  beyond  the  legislative 
mandate. 

H.E.  512  provides,  in  its  bare  essentials, 
that  an  agency  rule  shall  not  become  effec- 
tive If  within  60  calendar  days  after  its 
promulgation,  either  House  of  Congress 
adopts  a  resolution  disapproving  such  rule 
or  regulation. 

Although  the  particular  procedural  mech- 
anisms provided  for  in  these  three  bills  dif- 
fer In  certain  respects,  the  fundamental  con- 
stitutional issue  posed  by  each  of  them  is 
the  same.  My  analysis  of  the  constitutional- 
ity of  the  legislative  veto  is  quite  simple. 
The  objective  of  a  legislative  veto,  as  I  un- 
derstand It,  Is  to  Increase  political  account- 
ability on  the  part  of  the  so-called  "un- 
elected  bureaucrats."  Yet  legislative  vetoes 
actually  have  the  perverse  effect  of  removing 
the  President,  the  one  person  among  us  who 
Is  elected  by  all  the  people  of  this  country, 
from  participation  In  the  process  by  which 
this  political  accountability  is  to  be  achieved 
Indeed,  some  legislative  vetoes  permit  either 
the  House  or  Senate  acting  alone  to  nullify 
executive  action  thus  removing  one  House 
of  Congress  as  well  as  the  President  from 
participation  in  the  process,  permitting  one 
House  of  Congress  to  block  action  which 
an  agency  has  taken,  with  which  the  other 
House  and  the  President  may  be  In  agree- 
ment and  which  might  well  be  upheld  by  a 
court  on  review  for  its  legality. 

From  the  outset  it  is  apparent  that  a 
system  specifically  designed  to  concentrate 
"political  accountability"  in  one  House  of 
Congress  or  In  both  Houses  without  the  par- 
ticipation of  the  President  raises  constitu- 
tional questions  of  the  first  order.  The  start- 
ing point  of  any  analysis  of  American  con- 
stitutional government,  a  government  of 
limited  powers,  is  that  the  framers  con- 
.structed  a  very  carefully  balanced  system 
of  accountability  based  on  a  tripartite  sep- 
aration of  powers.  The  legislative  power  was 
vested  in  the  Congress,  the  power  to  execute 
the  laws  passed  by  Congress  was  vested  in 
the  Executive,  and  the  power  finally  to  say 
what  the  law  is  was  left  to  the  courts.  But 
the  power  of  Congress  to  legislate  Is  not  un- 
restrained; it  was  made  subject  to  the  Presi- 
dent's veto.  Nor  is  the  President's  power  to 
execute  the  law  absolute:  Congress  could  al- 
ways override  the  President's  action  by  en- 
acting new  legislation.  And  If  the  legislation 
were  vetoed  by  the  President,  then  Congress 
has  the  ultimate  authority  to  override  the 
veto.  That  is  our  constitutional  system,  a 
system  based  on  a  carefully  designed  balance 
of  powers. 
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The  proponents  of  legislative  vetoes  would 
upset  this  balance.  Legislative  votes  au- 
thorize congressional  action  which  has  the 
effect  of  legislative,  but  deny  to  the  Presi- 
dent his  constitutional  role  In  the  process, 
the  power  to  approve  or  disapprove  that  con- 
gressional action  under  Art.  X,  S  7  of  the 
Constitution. 

A.  The  Presentation  Clauses: 

The  legislative  veto  simply  cannot  stand  In 
the  face  of  the  language  and  history  of  the 
Presentation  Clauses,  clauses  2  and  3  of  Art. 
I,  §  7.  Clause  2  provides,  first,  that  every  bill 
which  passes  the  House  and  the  Senate  shall, 
before  It  becomes  law,  be  presented  to  the 
President  for  his  approval  or  disapproval.  If 
disapproved,  it  does  not  become  law  unless 
repassed  by  a  two-thirds  vote  of  each  House. 
(Art.  1.  section  7,  clause  2) .  At  the  Constitu- 
tional Convention  the  Framers  considered 
and  explicitly  provided  for  the  possibility 
that  Congress  might  attempt  to  evade  the 
requirement  that  "bills"  be  presented  to  the 
President  by  passing  "resolutions"  rather 
than  bills.  During  the  debate  on  this  clause, 
James  Madison  observed  that: 

"If  the  negative  of  the  President  was  con- 
fined to  bills,  it  would  be  evaded  by  acts 
under  the  form  and  name  of  Resolutions, 
votes  &  c  .  .  ." 

Madison  believed  that  additional  language 
was  necessary  to  pin  this  point  down  and 
therefore  "proposed  that  "or  resolve'  should 
be  added  after  "bills'  .  .  .  with  an  exertion 
as  to  votes  of  adjournment  &  c." 

Madison's  notes  show  that  "after  a  short 
and  rather  confused  conversation  on  the 
subject."  his  proposal  was  at  first  rejected. 
However,  at  the  commencement  of  the  fol- 
lowing day's  session,  Mr.  Randolph,  "having 
thrown  Into  a  new  form"  Madison's  proposal, 
renewed  it.  It  passed  by  a  vote  of  9-1.  2M 
Parrand.  Records  of  the  Federal  Convention 
of  1787  (rev.  ed.)  301-35.  Thus,  the  Consti- 
tution today  provides — not  In  clause  2  of 
section  7.  dealing  with  the  passage  of  legis-- 
lation  (which  has  its  own  Presidential  veto 
provision) .  but  as  an  entirely  separate  clause 
Art.  I,  §  7.  cl.  3— that: 

"Every  Order.  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except 
on  a  question  nf  Adjournment )  shall  be  pre- 
sented to  the  President  of  the  United  States: 
and  before  the  Same  shall  take  Effect,  shall 
be  approved  by  him.  or  being  disapproved  by 
him  shall  be  repassed  by  two-thirds  of  the 
Senate  and  House  of  Representatives,  ac- 
cording to  the  Rules  and  Limitations  pre- 
scribed in  the  Case  of  a  Bill." 

The  wording  of  this  provision  is  plain  and 
its  formulation  as  a  separate  clause  apart 
-from  the  clause  dealing  vrith  legislation  is 
clear  in  its  Intent  to  protect  against  all  con- 
gressional attempts  to  evade  the  President's 
veto  power.  The  function  of  the  Congress  In 
our  system  Is  to  legislate,  and  all  final  con- 
gressional action  of  public  effect,  whether  or 
not  It  Is  formally  called  a  law,  must  follow 
the  prescribed  procedure  which  Includes 
presentation  to  the  President  for  his  ap- 
proval or  veto. 

B.  Separation  of  Powers: 

The  principle  of  separation  of  powers — 
which  James  Madison  described  as  the  most 
fundamental  principle  in  our  Constitution — 
provides  that  each  of  the  three  branches  of 
our  government  must  restrict  Itself  to  its 
allocated  sphere  of  activity :  legislating,  exe- 
cuting the  law.  or  seeing  to  its  interpreta- 
tion. This  is  not  to  say  that  every  govern- 
mental function  is  Inherently  and  of  its  very 
nature  either  legislative  executive,  or  Judi- 
cial. Indeed,  some  activity  might  be  per- 
formed by  any  of  the  three  branches — and 
In  that  situation  It  Is  up  to  Congress  to  al- 
locate the  responsibility.  See,  e.g.,  Wayman 
V.  Southard.  10  Wheat  1,  42-43,  46  (1825). 
Once  it  has  done  so,  however,  the  very  es- 
sence of  separation  of  powers  requires  that 
Congress  cannot  control  the  discharge  of 
functions  assigned  to  the  Executive  branch 


EXTENSIONS  OF  REMARKS 

or  to  the  courts,  except  through  the  plenary 
legislative  process  of  amendment  and  repeal 

Beginning  with  a  statement  by  James 
Madison  during  the  Great  Debate  of  1789 
concerning  the  statutes  establishing  offices, 
it  has  been  recognized  that  the  power  of 
Congress  over  the  execution  and  implemen- 
tation of  a  statute  comes  to  an  end  with  Its 
enactment.  See  Annals  of  Congress,  1st  Cong., 
col.  582.  The  President,  not  Congress,  has  the 
sole  authority  and  responsibility  to  ensure 
that  the  laws  are  faithfully  executed  pursu- 
ant to  Art.  II,  §  3  of  the  Constitution.  The 
President  can  be  overruled  In  his  Interpre- 
tation of  the  law  by  the  courts  in  a  particu- 
lar decision,  and  by  the  Congress  through 
legislation.  But  the  essential  fact  Is  that  Con- 
gress can  only  overrule  the  President  by  pas- 
sing new  legislation  and.  If  necessary,  doing 
so  over  the  President's  veto. 

Proponents  of  the  legislative  veto  argue 
that  such  devices  actually  fortify  the  separa- 
tion of  powers  by  providing  Congress  with  a 
check  on  an  agency's  exercise  of  delegated 
power.  No  doubt  congressional  review  is  a 
check  on  agency  action,  Just  as  committee 
review  or  committee  chairman  review  would 
provide  a  check.  But  such  review  Involves  the 
imposition  on  the  Executive  of  a  particular 
interpretation  of  an  enacted  law — the  Inter- 
pretation of  a  new  Congress,  or  one  House 
of  that  Congress,  or  one  committee,  or  one 
chairman — without  the  check  of  the  legis- 
lative process  which  Includes  the  President's 
veto.  In  that  case  Congress  is  either  usurping 
the  power  of  the  President  to  execute  the 
law,  or  of  the  courts  to  construe  it;  or  Con- 
gress is  legislating.  If  it  Is  legislating,  which 
is  the  only  power  given  to  Congress  to  exer- 
cise, the  Constitution  is  explicit  that  the 
President  must  have  the  opportunity  to 
participate  In  that  process  by  vetoing  the 
legislation.  Unfortunately,  the  legislative 
veto  will  only  compound,  and  not  reduce, 
the  frustrations  experienced  by  dedicated 
public  servants  and  Interested  citizens.  As 
the  President  stated  in  his  message  of  June 
21: 

"The  most  troubling  problem  ...  Is  that 
the  legislative  veto  treats  symptoms  noit 
causes.  The  vast  effort  required  to  second- 
guess  Individual  regulatory  decisions  could 
Impede  the  crucial  task  of  revising  the  un- 
derlying statutes. 

"Agencies  Issue  regulations  because  Con- 
gress passes  laws  authorizing  them,  or  fre- 
qv^ntly  mandating  them.  Many  of  these 
laws  have  not  been  seriously  re-examined  for 
years  tind  need  change.  .  .  .  We  must  deregu- 
late where  appropriate,  make  regulation 
easier  to  understand  and  to  honor,  and  con- 
trol the  costs  which  regulations  Impose  on 
our  economy." 

The  Justice  Department  and  the  Adminis- 
tration are  ready  to  work  closely  with  the 
Qk>ngres3  In  accomplishing  the  laudable  goals 
or^j:eg\iJatory  reform.  But  the  device  of  the 
legls^tlve  veto  Is  an  unacceptaJsle  and  \Tia3p- 
propojate  means  of  attempting  to  achieve 
them/  It  exacerbates  existing  problems  in 
several  respects  and  does  fundamental  vio- 
lence to  principles  underlying  our  Constitu- 
tion which  federal  officials,  appointed  and 
elected,  have  sworn  to  uphold.# 


A  TRIBUTE  TO  WALLY  SCHIRRA 


HON.  MARTY  RUSSO 

OP   ILLINOIS 

m  THE  HOUSE  OP  REPRESENTATTVBS 
Friday,  October  12,  1979 

•  Mr.  RUSSO.  Mr.  Speaker,  I  am  pleased 
to  note  that  former  astronaut  Wally 
Schirra  will  be  honored  in  my  district 
this  week  and  I  am  especially  pleased 
to  be  part  of  the  festivities. 

Distinguished  astronaut  and   retired 
Navy  Captain  Schirra  will  be  the  guest 
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of  Realty  World  at  a  special  brunch 
on  Sunday,  October  14,  in  Oak  Lawn, 
m.  It  will  be  a  thrilling  occasion  for 
many  people  as  they  have  the  opportu- 
nity to  meet  one  of  our  great  astronauts. 

Captain  Schirra  fiew  three  missions  for 
our  space  program:  Mercury  Vui, 
Gemini  VI.  and  Apollo  VII.  In  fact,  he 
was  one  of  the  original  seven  astronauts 
chosen  by  NASA  in  1959.  Truly  one  of 
our  modern-day  heros.  adventurers, 
pioneers.  Captain  Schirra  is  a  credit  to 
the  program  in  which  he  distinguished 
himself,  and  to  himself  as  a  person  of 
singular  talent  and  courage. 

I  know  my  colleagues  join  with  me  in 
expressing  gratitude  to  Captain  Schirra 
for  his  work  and  continued  best  wishes 
for  the  future.* 


NEW  YORK  STATE  URGES  THE 
CORPS  OF  ENGINEERS  TO  ACCEPT 
THE  NORTH  CENTRAL  DIVISION'S 
RECOMMENDATION  TO  KEEP  A 
PULL  FORCE  DISTRICT  OFFICE 
AT  BUFFALO 


HON.  JACK  F.  KEMP 

OF   NEW    TORK 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  October  12,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  the  State  of 
New  York,  its  congressional  delegation, 
and  Representative  Frank  Horton, 
chairman  of  the  New  York  delegation 
on  the  Northeast-Midwest  Congressional 
CoaUtion.  have  all  joined  the  western 
New  York  congressional  delegation  in 
supporting  the  recommendation  by  the 
north  central  division  of  the  Army  Corps 
of  Engineers  that  the  Buffalo  District 
Oflace  of  the  Corps  of  Engineers  be  kept 
at  full  force  in  any  consideration  of  a 
reorganization  of  the  Corps  of  Engi- 
neers. 

There  has  been  great  concern  in  west- 
ern New  York  over  reports  that  the 
Buffalo  District  Office  of  the  Army  Corps 
of  Engineers  could  be  transferred  from 
the  Buffalo  area  or  significantly  reduced 
in  terms  of  personnel.  While  we  under- 
stand the  Corps'  desire  to  consider  all 
alternatives  in  its  proposed  reorgtinlza- 
tion.  we  strongly  oppose  any  action 
which  would  reduce  the  Buffalo  District 
Office  and  impair  the  vital  services  which 
the  Corps  provides  to  western  New  York. 

Members  of  the  New  York  congres- 
sional delegation  who  have  signed  a  for- 
mal petition  to  the  Chief  of  Engineers. 
Lt.  Gen.  John  W.  Morris  to  ke^  a  full- 
force  district  office  in  Buffalo  include: 
New  York  Congressional  Delegation 

Representatives  Jack  Kemp.  Henry  J.  No- 
wak.  John  J.  LaFalce.  Barber  B.  Conable.  Jr., 
Stanley  N.  Lundlne.  Mario  Biaggl,  Donald  J. 
Mitchell,  James  Hanley,  Frederick  W.  Rich- 
mond, and  Joseph  P.  Addabbo. 

Representatives  Stephen  J.  Solarz.  Oerald- 
Ine  A.  Perraro.  Samuel  S.  Stratton.  Hamilton 
Fish.  Jr..  Thomas  J.  Downey,  Benjamin  A. 
Oilman,  Peter  A.  Peyser.  Norman  F.  Lent, 
Shirley  Chlsholm,  and  John  M.  Murpby. 

Representatives  Ted  Weiss.  Robert  Oarcla, 
Charles  B.  Rangel.  James  H.  Scheuer,  Gary 
A.  Lee,  Robert  C.  McEwen.  Gerald  B.  H.  Solo- 
mon, Matthew  F.  McHugh,  Prank  Horton, 
Richard  L.  Ottlnger,  and  Lester  L.  Wolff. 

I  am  enclosing  for  the  benefit  of  my 
colleagues  in  the  Congress  the  official 
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proposal  by  Maj.  Gen.  Richard  L.  Harris, 
North  Central  Division  Engineer,  which 
contains  the  following  recommendation ; 

The  proposed  North  Central  Division  orga- 
nization would  be  comprised  of  five  full- 
functlonlng  districts  with  headquarters  lo- 
cated at  St.  Paul.  Rock  Island.  St.  Louis 
Detroit  and  Buffalo. 

At  this  time  I  would  like  to  acknowl- 
edge the  fine  assistance  and  leadership 
my  colleague  from  Buffalo.  Representa- 
tive Henry  Nowak.  has  given  from  his 
position  on  the  Pubhc  Works  Committee 
toward  the  efforts  to  retain  Buffalo  as  a 
full-functioning  Corps  of  Engineers 
district. 

The  battle  is  not  yet  won,  as  Lt.  Gen. 
Morris,  Chief  of  Engineers,  is  to  rule  on 
tlie  final  realinement  plan  next  week.  We 
respectfully  ask  General  Morris  to  take 
our  recommendations  and  that  of  the 
North  Central  Division  Engineer  under 
careful  advisement,  and  we  strongly  urge 
that  this  recommendation  be  accepted. 
To  do  otherwise  would  mean  the  loss  of 
hundreds  of  jobs  in  New  York  State,  and 
a  significant  loss  of  technical  assistance 
to  property  owners  whose  homes  and 
lands  are  most  benefited  by  on-the-spot 
assistance  from  the  Corps  in  times  of 
natural  disaster. 

General  Harris"  recommendations 
follow : 

North  Centbai,  Division  Engineer  .'iN- 
NouNCES  Reorganization  Proposals 

Chicago.  Illinois.  25  May — Major  General 
Richard  L.  Harris.  North  Central  Division 
Engineer,  today  announced  his  recommenda- 
tions for  realignment  and  reorganization  of 
the  U.S.  Army  Corps  of  Engineers  district 
offices  in  the  Great  Lakes  and  Upper  Missis- 
sippi River  Basins. 

The  recommendations.  \i  approved  by 
higher  level  authorities  in  Washington.  DC, 
will  encompass  the  following  actions: 

a.  Transfer  of  the  St.  Louis  District  from 
the  Lower  Mississippi  Valley  Division  to  the 
North  Central  Division. 

b.  Disestablishment  of  the  Chicago  Dis- 
trict. 

c.  Transfer  of  Great  Lakes  Basin  water- 
shed functions  and  responsibilities  currently 
assigned  to  the  Chicago  District  to  the 
Detroit  District.  This  Includes  the  Lake  Mich- 
igan watershed  in  northeastern  Illinois  and 
eastern  Wisconsin,  as  well  as  all  of  the 
northwestern  portion  of  the  State  of  Indiana. 

d.  Transfer  of  the  rlver-orlented  functions 
and  responsibilities  of  the  Chicago  District 
to  the  Rock  Island  (Illinois)  District.  This 
Includes  the  Illinois.  Chicago  and  Kankakee 
rivers  in  Illinois,  and  the  Lower  Fox  river  In 
Illinois  and  Wisconsin. 

e.  Transfer  to  the  Detroit  District  the  lake- 
oriented  work  of  the  St.  Paul  District,  In- 
cluding the  Duluth-Superlor  field  office. 

f.  Establishment  of  a  special  liaison  office 
for  the  metropolitan  Chicago  area  at  North 
Central  Division  Headquarters  in  Chicago. 

General  Harris"  recommendations  are  based 
on  the  findings  of  a  detailed,  comprehensive 
study  of  how  best  to  realign  Corps  of  En- 
gineers resources  to  improve  the  management 
and  execution  of  Federal  water  and  related 
land  resource  programs  for  which  the  Corps 
Is  responsible  In  the  North  Central  Division 
area. 

Seven  principal  alternative  reorganization 
configurations  and  a  number  of  subalterna- 
tlves  were  thoroughly  studied  and  the  recom- 
mended reorganization  was  determined  to 
be  the  most  viable.  Each  alternative  was 
evaluated  for  operational,  budgetary,  eco- 
nomic, environmental  and  community  Im- 
pict.  The  proposed  North  Centra:  Division 
organization  would  be  comprised  of  five  full- 
functioning  districts  with  headquarters  lo- 
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cated  at  St.  Paul,  Rock  Island.  St.  Louis, 
Detroit  and  Buffalo.  Affected  field  offices  ot 
the  districts  will  be  transferred  '"in  place' 
making  for  a  minimum  disruption  of 
personnel. 

General  Harris,  in  making  irjais  announce- 
ment, stated.  "This  study  was  undertaken 
because  of  the  declining  workload  and  shift 
in  its  mix  in  the  North  Central  DivLsion  and 
the  need  to  better  distribute  our  resources 
and  workload.  The  new  organization  will 
enable  us  to  reduce  our  current  and  pro- 
jected workload  Imbalance,  improve  the 
technical  orientation  of  our  professional  as- 
sets, and  provide  the  most  efficient  overall 
service  to  the  public. 

"Of  concern  to  me  Is  the  impact  on  em- 
ployees in  the  Chicago  District.  Most  will  be 
asked  to  continue  with  the  transferred  func- 
tions and  relocate  if  necessary  In  cases  where 
employees  are  displaced,  every  eifort  will  be 
made  to  provide  employment  for  them 
through  reassignment,  transfer  or  placement 
in  other  federal  agencies." 

Of  the  573  civilian  employees  working  for 
the  Chicago  District  currently,  352  are  as- 
signed to  field  offices  which  will  be  reporting 
to  other  district  headquarters  without  neces- 
sitating a  change  In  location.  One  hundred 
eighty-one  Jobs  will  be  relocated  to  other 
duty  stations.  There  will  be  a  reduction  of 
40  Jobs,  primarily  related  to  administrative 
support  services. 

The  North  Central  Division  study  is  part 
of  a  nationwide  effort  of  the  Chief  of  En- 
gineers to  seek  the  most  efficient  and  effective 
posture  for  the  Corps  of  Engineers  in  ac- 
complishing Its  mission. 

General  Harris  will  accept  written  public 
statements  at  the  North  Central  Division 
headquarters  office  at  536  South  Clark  Street, 
Chicago,  Illinois  60605.  for  ten  days  follow- 
ing this  announcement.  He  will  forward  his 
recommendations  to  the  Chief  of  Engineers 
on  15  June.  After  that  date  comments  may 
be  forwarded <|yrect  to  the  Office.  Chief  of 
Engineers,  AtAk:  DAEN-RMI.  Department  of 
the  Army,  Washington,  DC.  20314. 

An  additional  public  comment  period  of 
30  days  will  be  provided  by  the  Chief  of  Eln- 
gineers  to  ensure  that  no  substantive  infor- 
mation has  been  overlooked  in  the  studies.^ 
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HYDROGEN     FUEL     DEVELOPMENT 
AND  USE  ACT  OF  1979 


PERSONAL  EXPLANA-nON 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday,  October  12,  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  was 
absent  from  the  House  of  Represent- 
atives on  Friday.  September  28,  1979. 
Had  I  been  present,  I  would  have  voted: 
"aye"  on  rollcall  No.  523,  the  conference 
report  on  S.  737.  the  Export  Administra- 
tion Act  amendments;  "aye"  on  rollcall 
No.  524.  the  conference  report  on  S.  237, 
Federal  Magistrates  Act  of  1979:  "aye" 
on  rollcall  No.  525,  amending  Interna- 
tional Travel  Act  of  1961:  "aye  "  on  roll- 
call No  5^.  final  passage  of  H.R.  3642, 
extension «f  emergency  medical  services; 
"no  "  onj;^llcall  No.  527,  on  ordering  the 
prev:kJTis  question  on  H.R.  2359,  the  Do- 
mes^c  Volunteer  Services  Act;  "aye"  on 
rollcall  No.  528,  the  rule  to  consider  H.R. 
2859,  \he  Domestic  Volunteer  Services 
Act:  ""aVe"  on  rollcall  No.  529.  to  dissolve 
the  Hou^  into  the  Committee  of  the 
Whole:  "aye "  on  rollcall  No.  530.  adopt- 
ing H.R.  2102.  international  sugar  agree- 
ment amendments. • 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

iN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  October  12,  1979 

•  Mr.  GRASSLEY.  Mr.  Speaker,  on  Sep- 
tember 25.  1979.  I  introduced  H.R.  5399 
'Hydrogen  Fuel  Development  and  Use 
Act  of  19791.  The  following  day.  several 
experts  in  the  field  of  hydrogen  consented 
to  hold  a  conference  in  1301  Longworth 
to  brief  Members  of  Congress,  staff  mem- 
bers, and  the  media  on  the  value  of  hy- 
drogen as  a  viable  option  to  this  coun- 
try's energy  alternatives.  I  would  like  to 
pay  special  tribute  to  the.se  individuals 
who  traveled  long  distances,  in  some 
cases  at  their  own  expenses,  to  educate 
us  on  the  potential  of  this  element.  The 
experts  and  their  affiliations  are  as  fol- 
lows: Dr.  Nejat  Veziroglu.  chairman  of 
the  International  Association  for  Hydro- 
gen. University  of  Miami:  Dr.  James 
Swisher,  Department  of  Energj';  Mr. 
Rodger  Billings,  president  of  Billings 
Energy  Corp.;  Mr.  John  Hansen,  presi- 
dent of  Winnebago  Industries:  Mr.  Doug 
Eddy,  city  councilman  for  Forest  City, 
Iowa :  Dr.  Gordon  Dagger,  head  of  aero- 
nautics division,  applied  physics  labora- 
tory of  Johns  Hopkins  University:  Mr. 
Leonard  Nuttall.  manager  of  applied  en- 
gineering, direct  energy  conversion  pro- 
gram of  General  Electric  Corp.  I  wodld 
also  like  to  pay  a  special  thanks  to  two 
individuals  who  took  the  time  to  submit 
written  testimony:  Dr.  Robert  Zwieg. 
M.D.  and  president  of  American  Lung 
Association.  Riverdale.  Calif.,  and  Mr. 
William  J.  D.  Escher.  consultant  for  Jet 
Propulsion  Laboratorj'. 

I  believe  the  fruits  of  this  effort  are 
best  described  in  a  Des  Moines  Register 
editorial  that  states  as  follows: 

Neglected  Energy  Source 

Representative  Charles  Grassley  (Rep., 
la  )  last  week  introduced  a  bill  to  encour- 
age development  of  an  energy  resource  that 
has  been  strangely  neglected  by  the  Carter 
adnilnistratlon:    hydrogen. 

On  paper,  hydrogen  looks  like  one  of  the 
better  possible  solutions  lo  the  US,  energy 
crisis.  It  is  available  in  unlimited  quanti- 
ties. It  can  be  used  to  fuel  cars,  planes  and 
other  vehicles,  to  heat  homes,  to  power 
factories  and  to  produce  electricity.  More- 
over. It  Is  relatively  clean. 

Some  of  the  technologies  needed  to  pro- 
duce, transport  and  use  hydrogen  are  al- 
ready available.  Plants  have  been  con- 
structed that  can  produce  hydrogen  from 
coal.  Forest  City.  la.,  is  planning  to  build  • 
such  a  plant  to  heat  Its  homes.  The  Billings 
Energy  Corp,  of  Provo,  Utah,  has  demon- 
strated that  ordinary  automobiles  can  run 
on  hydrogen  fuel. 

Several  groups  are  working  on  producing 
hydrogen  from  water,  a  truly  unlimited 
source. 

Until  now.  one  of  the  major  objections 
to  hydrogen  has  been  the  claim  that  it's  too 
expensive,  but  a  recent  seminar  sponsored 
by  the  Department  of  Energy  concluded 
that  hydrogen  could  be  produced  for  less 
than  $1  a  gallon — competitive  with  the  cost 
of  gasoline. 

Not  all  the  problems  have  been  ironed 
out,  however.  Converting  to  hydrogen 
would  require  major  adjustments:  hydrogen 
gas  stations,  transportation  of  hydrogen  In 
large  quantities,  convening   cars.   Building 
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coal  gasification  plants  (currently  the  best 
way  of  producing  hydrogen)  would  be 
quite  expensive. 

Hydrogen  hasn't  gotten  much  support 
from  the  federal  government.  Even  as  Presi- 
dent Carter  was  calling  for  a  crash  program 
to  produce  synthetic  fuels,  his  administra- 
tion was  asking  Congress  to  slash  the 
budget   for  development   of   hydrogen. 

Dr.  James  Swisher,  a  DOE  official  involved 
in  the  government's  hydrogen  program,  said 
the  president  wants  to  focus  maximum  at- 
tention on  fuels  that  might  help  solve  the 
U.S.  energy  crisis  by  1985.  Hydrogen  holds 
more  potential  as  a  long-run  solution,  say, 
by  the  year  2000. 

It  makes  no  sense,  however,  to  slice  the 
budget  for  hydrogen  development  at  a  time 
when  the  president  has  called  for  war-like 
efforts  to  overcome  the  energy  crisis.  We 
hope  Congress  wUl  follow  Representative 
Grassley's  lead  by  giving  hydrogen  the  sup- 
port i:  deserves, 

I  urge  my  colleagues  to  look  at  this 
viable  option,  particularly  since  it  is  a 
renewable  source  of  energy,  available 
domestically.  relatively  competitive 
with  other  options  and  for  all  practical 
purposes  is  nonpolluting.  In  fact,  it  of- 
fers the  option  of  reducing  the  size  of  an 
agency  (EPA  since  it  is  nonpolluting) 
rather  than  creating  another  new 
bureaucracy.* 


A  STEP  TOWARD  STABILITY  IN  THE 
MIDDLE  EAST  IS  NEEDED 


HON.  PAUL  SIMON 

OF    ILLINOIS 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  SIMON.  Mr.  Speaker,  like  most 
everyone  in  the  United  States  I  was  im- 
pressed by  Pope  John  Paul  II. 

I  do  not  happen  to  be  Roman  Catholic, 
though  my  wife  is.  but  the  genuine  affec- 
tion that  he  has  for  people  lit  a  spark 
in  our  country  that  was  positive. 

Pope  John  Paul's  speech  to  the  United 
Nations  with  its  emphasis  on  arms  con- 
trol is  certainly  a  message  that  all  of  us 
must  heed. 

There  was  one  slightly  jarring  note 
which  I  caught  and  which  was  noted  by 
a  columnist  for  the  Washington  Post, 
Stephen  S.  Rosenfeld. 

I  hope  before  long  the  Vatican  policy 
on  Israel  will  change  because  It  would, 
in  the  opinion  of  many  people,  be  an- 
other step  in  the  direction  of  stability 
and  peace  in  the  Middle  East. 

I  urge  my  colleagues  to  read  the  Ste- 
phen Rosenfeld  column: 

Israel,  Unblessed 

On  the  general  themes  he  struck  In  his 
United  Nations  speech — peace  and  the  dle- 
nlty  of  man — Pope  John  Paul  II  was  inspir- 
ing. But  oil  the  single  specific  political  issue 
with  which  he  dealt,  the  Middle  East,  his 
words  were  dispiriting:  an  example  of  the 
parochialism  he  otherwise  denied. 

-\s  an  admirer  of  this  uncommon  and 
humbling  man.  I  had  hoped  that  by  example 
as  by  word  he  would  show  how  political  ques- 
tions can  be  addressed  from  a  moral  point  of 
view.  But  on  the  one  such  question  he  did 
address,  he  stepped  forward,  regrettably,  as 
an  organization  man — whose  organization, 
moreover,  has  a  distressingly  backward-look- 
ing view. 

On  the  Middle  East  question,  the  pope  ex- 
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pressed  what  would  have  been  instantly 
understood,  if  others  had  expressed  it.  as 
the  position  of  the  Arab  rejectionist  front. 
It  is  a  position  that  dismisses  the  Camp 
David  process  whose  flrst  fruit  was  the 
Egyptian-Israeli  peace  treaty,  that  brushes 
past  Israel's  claims  for  security  and  recog- 
nition of  its  existence  and  sovereignty,  and 
that  identifies  the  Palestinian  issue  as  the 
only  one  in  the  Mideast  requiring  a  "Just 
settlement  " 

Many  people  have  questioned  whether  the 
Camp  David  process  will  produce  a  compre- 
hensive peace.  Fair  question.  But  the  pope 
went  further,  suggesting  that  Camp  David 
would  have  "no  value"  if  It  did  not.  Think 
of  it:  the  flrst  Arab-Israeli  peace  treaty,  one 
that  virtually  rules  out  another  major  Mid- 
east war,  one  that  provides  at  least  a  frame- 
work in  which  further  steps  might  be  taken, 
"No  value"? 

He  went  on  to  skip  over  the  very  fact  of 
Israel,  not  once  calling  the  country  by  name, 
asking  merely  for  "an  equitable  recognition 
of  the  rights  of  all."  and  thereby  withholding 
sanction  from  Israel's  demands  for  Arab  rec- 
ognition and  acceptance.  The  Palestinian 
cause  alone  received  a  papal  blessing.  The 
most  avenging  Arab  in  John  Paul's  United 
Nations  audience,  the  most  oil-sapped  Eluro- 
pean.  the  chlc-est  American,  might  have 
done  it  the  same  way. 

From  there  It  was  but  a  step  to  reaffirm 
Vatican  support  for  "a  special  statute  that, 
under  International  guarantees  .  .  .  would  re- 
.spect  the  particular  nature  of  Jerusalem," 
The  pope  managed  entirely  to  avoid  acknowl- 
edging that  the  city  whose  status  he  would 
transform  happens  to  be  the  capital  of  one 
sovereign  state  (Israeli  and.  for  that  matter, 
the  prospective  capital  of  perhaps  another 
(Palestine).  Internationalization  Is  an  old 
and  absurd  Idea,  a  complete  non-starter, 
whose  appeal  to  the  Vatican  presumably  lies 
In  its  promise  of  an  enhanced  Jerusalem  role. 
Others  of  course,  favor  the  idea  for  its 
promise  of  saving  Jerusalem  for  the  Jews, 

The  pope  concluded  his  Mideast  remarks 
by  suggesting  a  return — with  unspecified  but 
seemingly  minor  adjustments — to  the  tradi- 
tional formula  of  Christian-Moslem  power- 
sharing  In  Lebanon.  While  It  worked,  the 
Christians  found  this  formula  eminently 
sati.sfactory.  But  It  was  shredded  in  the  Leb- 
anese civil  war  of  the  mid-1970s.  How  can 
it  now  be  restored? 

To  be  sure,  everything  the  pope  said  was 
consistent  with  the  Vatican's  refusal  since 
the  establishment  of  Israel  to  recognize  the 
Jewish  state  and  to  establish  diplomatic  re- 
lations with  it.  His  words  on  Lebanon  re- 
flected a  longtime  church  Interest  In  sustain- 
ing the  Christian  community  there. 

Still,  it  was  painful  to  see  the  pope  putting 
his  enormous  prestige  and  moral  authority 
behind  a  set  of  such  shopworn  and.  In  cur- 
rent circumstances,  mischievous  political 
ideas.  And  surely  they  are  mischievous:  if 
John  Paul  II  can  make  a  salnt-Uke  progress 
across  the  international  stage  without  lead- 
ing his  church  to  recognition  of  Israel,  with- 
out even  deigning  to  call  Israel  by  name, 
does  not  that  work  against  Palestinian  ac- 
commodation of  Israel?  Does  that  not  rein- 
force the  evident  Palestinian  tendency  to 
hope  Israel  will  somehow  disappear?  Does 
it  not  lend  a  subtle  moral  support  to  efforts 
to  make  Israel  disappear? 

Why  do  the  pope  and  his  church  stick 
to  a  Mideast  policy  laid  out  decades  ago, 
before  Israel  had  put  down  roots,  before  the 
church  began  to  modernize  Its  attitudes 
toward  Jews,  before  the  present  opportunity 
opened  for  the  church,  by  recognizing  Israel 
to  make  a  rich  contribtition  to  Palestinian- 
Israeli  reconciliation  and  to  peace?  I  can- 
not believe  this  pope  would  hew  to  this 
policy  If  he  thought  about  It  anew.9 
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INVESTMENTS  IN  SOUTH  AFRICA 
FOR  A  PEACEFUL  CHANGE 


HON.  THOMAS  B.  EVANS,  JR. 

or   DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday.  October  12,  1979 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
I  liave  long  been  an  advocate  of  invest- 
ment in  South  Africa  a&  a  means  of 
achieving  peaceful,  progressive  change 
in  that  troubled  country. 

That  position,  of  course,  is  controver- 
sial, not  only  in  South  Africa,  but  in  this 
country  as  well.  Many  well-meaning  peo- 
ple argue  that  investments  of  foreign 
firms  add  legitimacy  to  the  South  Afri- 
can Government  and  if  that  investment 
is  removed,  majority  rule  would  soon 
follow. 

I  cannot  agree  with  this  position.  I 
strongly  believe  that  disinvestment 
■Aould  hurt  the  very  people  we  are  trying 
to  help — the  black  South  Africans.  It 
would  also  cause  the  loss  of  thousands 
of  jobs  in  this  country  and  contribute  to 
our  already  serious  overall  imbalance  of 
trade.  It  would  strengthen  the  hand  of 
extremists  t^-ithin  ^uth  Africa,  and 
•would  remove  one-^f  not  the  most  im- 
portant— lever  we  liave  to  encourage 
peaceful  change  in  South  Africa.  In 
short,  disinvestment  may  satisfy  an  emo- 
tional need,  but  it  would  inhibit  rather 
than  enhance  opportunities  for  all  South 
Africans. 

I  share  the  ultimate  goal  of  these 
protests,  which  are  designed  to  bring 
about  an  end,  once  and  for  all,  to  the 
ugly  system  of  apartheid.  However,  I 
believe  that  U.S.  investment  in  South 
Africa  can  serve  as  a  bridge  over  which 
black  South  Africans  can  move  from 
oppression  to  economic  and  political  op- 
portunity. To  end  or  curtail  South  Afri- 
can investment  would  be  counterproduc- 
tive in  our  efforts  to  promote  internal 
change  through  external  economic  pres- 
.-^ure. 

Many  black  leaders  in  Africa,  such  as 
Chief  Gatsha  Buthelezi  and  journalist 
Percy  Qoboza.  have  argued  that  foreign 
investment  means  jobs  for  their  people 
and  economic  freedom  leads  to  political 
freedom.  Since  it  takes  courage  for 
blacks  in  South  Africa  to  enunciate  this 
kind  of  position,  its  very  encouraging  to 
me  to  see  more  and  more  black  leaders 
expressing  these  same  views. 

Columnist  WilUam  Raspberry,  who  has 
written  often  on  this  matter,  authored 
a  column  which  appeared  in  the  October 
8,  1979.  Washington  Post,  This  column 
brings  to  our  attention  the  leadership 
and  statements  of  Lucy  Mvubelo,  head 
of  the  24,000  member  National  Union  of 
Clothing  Workei-s.  Ms.  Mvubelo  says  that 
disinvestment  would  only  make  black 
unemployment,  already  at  2  million,  even 
worse  and  she  argues  forqefully  that 
what  is  needed  is  more  investments  in 
South  Africa  by  multinational  compa- 
nies, not  less. 

I  ask  unanimous  consent  that  Mr. 
Raspberry's  thoughtful  column,  entitled, 
"Investing  in  the  Fight  Against  Apart- 
heid ".  be  included  in  the  Record. 
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Think  of  a  tough-mliuled  black  American — 
one  who  Is  convinced  that  large-scale  busing 
for  desegregation  is  a  misguided  policy — 
testifying  In  support  of  anti-busing  legisla- 
tion introduced  by  a  conservative  senator. 

Lucy  Mvubelo  would  have  no  trouble  un- 
derstanding his  mixed  feeling  of  deep  con- 
viction and  embarrassment.  She  knows  the 
feeling  well. 

Mvubelo  is  a  black  South  African  here  to 
argue  against  disinvestment  in  her  country. 
She  detests  what  her  government  is  doing 
to  her  people,  but  she  is  convinced  that  dis- 
investment would  leave  them  disastrously 
^  worse  off. 

"I  know  that  the  Intellectuals  and  the  elite 
blacks  dont  agree  with  me."  she  says,  ac- 
knowledging that  a  number  of  her  activist 
friends  are  In  that  category.  "But  my  con- 
cern is  not  ideology  but  the  welfare  of  my 
people." 

Her  people  are  the  24,000  members  of  the 
National  Union  of  Clothing  Workers,  which 
she  heads. 

"Already  South  Africa  has  two  million 
blaclLs  who  are  unemployed  through  no  fault 
of  their  own.  Disinvestment  would  only  make 
it  worse.  These  are  people  without  skills  and 
education.  All  they  can  do  Is  use  their  hands. 
What  they  need  is  more  opportunity  to  work, 
and  that  means  more  Investments  In  South 
Africa  by  multinational  companies,  not  less." 

It  is,  as  Lucy  Mvubelo  knows,  the  argu- 
ment pressed  by  government  spokesmen  and 
Harry  Oppenhelmer,  and  that  fact  embar- 
rasses her  a  little. 

But  she  Is  persuaded  that  foreign  Invest- 
ment offers  the  best  hope  of  economic  prog- 
ress for  South  African  blacks,  both  because 
it  increases  the  demand  for  workers  and  be- 
cause of  the  influence  of  foreign-based  com- 
panies. 

She  hopes  to  sell  that  point  of  view  to  "re- 
sponsible organizations  and  black  leaders" 
during  this,  her  fourth,  visit  to  the  United 
States. 

"The  multinational  companies  have  been 
an  asset  to  us."  she  said  in  a  rectut  Interview 
arranged  by  the  South  Africa  Foundation,  an 
independent  organization  that  is  sponsoring 
her  tour. 

"Our  children  can  work  side  by  side  with 
their  white  counterparts,  something  we  were 
never  able  to  do.  The  very  acceptance  ( of  in- 
tegrated work  forces  and  facilities  In  the  for- 
eign-based companies]  has  made  such  a  lot 
of  difference  in  South  Africa. 

"Why  should  the  world  be  so  cruel  to  us 
as  to  call  for  these  companies  to  withdraw 
when  we  are  only  now  getting  some  sunshine 
In  that  very  dark  country  of  ours?" 

Although  many  internationally  respected 
black  South  Africans  differ  with  her  on  the 
question  of  disinvestment,  Lucy  Mvubelo  Is 
no  government  stooge.  Indeed,  she  has  spent 
a  good  many  of  her  59  years  fighting  her  gov- 
ernment on  one  front  or  another. 

As  early  as  1944,  shortly  after  she  became 
a  worker  In  the  garment  industry,  she  was 
a  leader  in  a  successful  bus  boycott  in  Johan- 
nesburg. 

When  the  government.  In  1957,  promul- 
gated its  Job  Reservations  Act,  denying  cer- 
tain categories  of  employment  to  black  work- 
ers, she  called  a  strike  of  her  garment 
workers. 

"We  had  called  it  for  three  weeks,"  she 
recalled,  "thinking  that  in  that  time  they 
would  recognize  that  they  couldn't  go  on 
without  us.  In  fact,  it  took  us  only  half  a 
day  to  be  effective,  and  that  same  day  I  had 
to  go  and  call  the  workers  back.  That's  how 
we  killed  Job  reservations  In  the  clothing 
industry."  The  law  was  scrapped  altogether 
In  1977. 

Her  latest  flght  with  the  government  Is 
over  the  recognition  of  black  unions.  Recent 
government  actions  suggest  that  she  may  be 
close  to  another  victory. 
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But  she  agrees  with  her  government,  albeit 
for  her  own  reasons,  on  the  question  of  dis- 
investment. 

"I  know  well  the  arguments  In  favor  of 
disinvestment,"  she  said.  "They  say  with- 
drawal of  multinationals  will  pressurize  the 
goveroinent  into  making  changes,  or  it  will 
bring  revolution.  But  that  is  not  my  belief. 
It  Is  the  economy  of  the  country  that  will 
make  South  Africa  change.  A  growing  econ- 
omy will  Increase  the  necessity  for  black 
workers  at  all  levels,  and  that  is  the  best 
hope  for  my  people." 

Many  of  the  people  who  take  the  opposing 
view,  she  said,  are  the  well-educated  elite 
and  businessmen  who  can  survive  quite 
nicely  even  In  a  shrinking  economy.  Hun- 
dreds of  others  have  fled  the  country — for 
Canada,  Australia  and.  Increasingly,  the 
United  States. 

"That's  all  very  well  for  them,"  she  said, 
"but  what  will  my  people  do?  They  only 
have  their  labor  to  sell.  I've  come  to  plead 
for  more  American  companies  to  Invest  In 
South  Africa — but  that  they  establish  [de- 
segregated]  practices  there  as  In  the  United 
States. 

"Your  Industries  must  not  take  advantage 
of  us  the  way  the  South  African  companies 
have  done.  Many  ) foreign  companies]  have 
been  hiding  behind  our  government's  policies 
as  a  shield  for  not  doing  the  right  thing." 

Pressure  by  Americans  on  American -bstsed 
companies  could  help  a  great  deal  to  Improve 
opportunities  for  black  workers,  she  said,  but 
only  if  the  American  companies  are  there. 

Mvubelo  said  she  has  risked  her  freedom 
to  argue  with  the  minister  of  planning  that 
some  of  the  government's  policies  are  creat- 
ing artificial  unemployment  among  blacks  in 
South  Africa.  She  Is  willing  to  risk  personal 
embarrassment  to  tell  Americans  that  dis- 
investment would  do  the  same  thing.# 
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WATER  CRISIS  EXPECTED 


HON.  G.  WILLIAM  WHITEHURST 

OF   VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  12,  1979 

•  Mr.  WHITEHURST.  Mr.  Speaker,  for 
some  time  I  have  been  telling  my  con- 
stituents that  we  may  well  be  facing  a 
water  crisis  before  the  end  of  this  cen- 
tury. The  editorial  from  the  Friday, 
October  12,  1979,  edition  of  the  Washing- 
ton Post  makes  as  cogent  a  statement 
on  this  issue  as  I  have  yet  seen,  and  I 
am  taking  this  opportunity  to  share  it 
with  my  colleagues.  It  seems  to  me  that 
we  in  the  Congress  have  the  responsi- 
bility to  make  every  effort  to  anticipate 
the  seriousness  of  the  problem  and  deal 
with  it  before  it  actually  reaches  crisis 
proportions. 

We  have  always  been  an  "11-hour" 
Nation — I  recall  so  well,  for  example, 
that  the  great  majority  of  my  history 
students  always  wrote  their  book  reports 
and  term  papers  the  night  before  they 
were  due — and  we  have  always  had  great 
resourcefulness  on  our  side  when  the 
crunch  came,  whether  it  be  Sputnik, 
synthetic  rubber,  or  even  World  War  n. 
Indeed.  Bismarck  once  said  that  there 
is  a  special  providence  that  favors  fools, 
small  children,  and  the  United  States  of 
America.  However,  we  cannot  expect 
that  happy  situation  to  last  forever,  and 
we  would  do  well  to  let  our  present  en- 
ergy woes  serve  as  a  warning;  I  think 
we  will  make  it  this  time,  but  let  us  try 


to  be  better  prepared  before  the  water 
crisis  strikes — that  way,  it  will  not  need 
to  reach  crisis  proportions. 
The  article  follows : 

Waxes  Shortage  Evebywhere 

Why  Is  water  scarce  and  growing  scarcer, 
approaching  the  status  of  a  genuine  short- 
age? In  large  part  because  we  waste  it.  Any- 
one who  has  ever  visited  Los  Angeles,  for 
example,  knows  that  the  leaf  rake  is  an  en- 
dangered species  there — these  days  leaves  are 
blown  off  lawns  and  driveways  with  a  spray 
hose  That's  called  progress.  But  agriculture 
is  the  truly  big  waster :  the  General  Account- 
ing Office  recently  concluded  that  at  least 
half  of  the  water  used  for  irrigation  in  this 
country  Is  wasted. 

And  why  does  wasting  water  come  so  easy? 
In  large  part  because  of  billion -dollar  federal 
subsidies  that  provide  water  for  irrigation  at 
a  fraction  of  its  real  cost.  A  utility  in  Utah, 
for  example,  recently  paid  $1,750  per  acre- 
foot  of  vrater  while  not  far  away,  in  Cali- 
fornia's San  Joaquin  valley,  farmers  were 
paying  less  than  $10.  In  addition,  there  Is 
increasing  concentration  of  growth  In  areas 
where  water  supplies  are  lowest — in  the  Sun 
Belt.  Many  of  these  booming  cities,  like 
Phoenix,  for  example,  have  been  built  on 
non-renewable  supplies  of  ground  water. 
Phoenix  prides  Itself  on  having  "made  the 
desert  bloom,"  but  the  price  is  a  water  table 
that  has  dropped  400  feet  and  more.  With  a 
measly  10  inches  of  annual  rainfall,  Arizona 
ranks  among  the  top  10  states  In  per-caplta 
water  consumption. 

In  the  East,  where  flooded  basements  are 
more  common  than  falling  water  tables,  a 
less  familiar  type  of  shortage  may  be  devel- 
oping. This  is  not  an  absolute  shortage,  but 
a  shortage  of  usable  water :  water  that  Is,  in 
the  vernacular  of  the  trade,  "flshable  and 
s'viniinable  ■■  Some  yeais  ago  Congress 
aecided  to  try  to  reach  thai  goal — tishable 
and  swimmable — for  the  nation's  waters  by 
1983.  II  won't  be  met.  though  nob  for  want  of 
trying  The  construction  of  wa.ste-water 
treatment  facilities  Is  now  the  nation's  larg- 
est public  works  project,  outdistancing  even 
the  pork-barrel  dams  and  various  Corps  of 
Engineers  boondoggles.  But  despite  the  nearly 
$30  billion  in  federal  money  that  has  been 
spent,  the  goal  of  clean  water  keeps  receding. 
And  the  list  of  hazardous  substances  that 
should  be  removed  from  water  to  ensure 
safety  grows. 

The  chairman  of  one  congressional  com- 
mittee on  water  resources  said  the  other  day 
that  "If  we  don't  do  something."  the  water 
shortage  could  make  the  energy  crisis  look 
like  "a  pink  tea  party."  But  there  doesn't 
have  to  be  a  national  water  crisis.  The  coun- 
try has  about  as  much  water  available  as  It 
ever  had — about  600  billion  gallons  per  day. 
It  Is  simply  being  used  faster  than  It  can  be 
replenished.  And  since  part  of  the  reason  is 
the  price,  which  has  been  held  by  federal 
jxjllcy  way  below  water's  real  value,  and  part 
the  wasteful  practices  for  which  there  are 
many  technological  alternatives,  the  simi- 
larities to  past  mistakes  with  oil  and  gas 
should  be  too  obvious  to  lgnore.9 


PERSONAL,  EXPLANATION 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE   OF  REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  VENTO.  Mr.  Speaker,  I  unavoid- 
ably missed  a  vote  on  October  10  on 
H.R.  2859,  which  amends  the  Domestic 
Volunteer  Service  Act  of  1973.  If  I  had 
been  present,  I  would  have  voted  "yes."  • 


October  12,  1979 


PRESIDENT  OF  GETTYSBURG  COL- 
LEGE HITS  FEDERAL  TESTING 
LEGISLATION 


HON.  WILLIAM  F.  GOODLING 

OF    PENNSYLVANIA 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  October  12,  1979 

•  Mr.  GOODLING.  Mr.  Speaker,  I  have 
been  attempting  to  keep  my  colleagues 
informed  on  the  developments  of  action 
concerning  Federal  regulation  and 
forced  disclosure  of  standardized  tests. 
As  you  know,  the  Subcommittee  on  Ele- 
mentary, Secondary,  and  Vocational 
Education  has  been  conducting  hearings 
on  this  issue.  Unfortunately,  it  appears 
that  the  proponents  of  this  legislation 
have  been  able  to  schedule  a  subcom- 
mittee markup  before  all  the  essential 
facts  can  be  learned.  Currently,  the  pres- 
tigious National  Academy  of  Sciences  is 
conducting  a  study  of  this  issue  and  its 
findings  are  expected  well  before  the 
end  of  the  96th  Congress.  The  Education 
Commission  of  the  States  is  also  con- 
ducting a  study.  Furthermore,  New  York 
State  has  recently  adopted  a  law  similar 
to  the  proposals  under  consideration  by 
our  subcommittee.  The  New  York  law 
does  not  even  go  into  effect  until  Janu- 
ary of  1980.  If  the  forthcoming  National 
Academy  of  Sciences'  study,  the  forth- 
coming ECS  study,  and  the  forthcom- 
ing statewide  experiment  in  New  York 
produce  decisive  evidence  next  year  in 
favor  of  Federal  action,  there  will  still 
be  plenty  of  time  for  Congress  to  take 
whatever  action  is  warranted.  But  if 
Congress  acts  before  the  results  are  in, 
and  if  it  turns  out  that  the  evidence  at 
that  time  indicates  that  this  type  of  new 
Federal  legislation  is  not  advisable,  we 
are  all  going  to  lock  mighty  foolish. 

I  am  at  a  total  loss  to  explain  why  the 
proponents  of  this  bill  wish  to  eschew  a 
rational  and  deliberate  consideration  of 
the  evidence  and  potential  consequences 
of  the  proposed  legislation.  Not  one  wit- 
ness appearing  before  our  subcommittee 
has  demonstrated  that  an  emergency  in 
testing  exists.  Hasty,  inchoate  congres- 
sional consideration  is  certainly  no  way 
for  the  Federal  Government  to  tamper 
with  admissions  practices  to  postsecond- 
ary  institutions  and  to  licensed  occupa- 
tions and  professions. 

I  have  received  scores  of  letters  from 
individuals  and  college  admissions  offi- 
cials who  urge  caution  on  this  issue.  I 
commend  to  my  colleagues  a  letter  writ- 
ten by  the  distinguished  president  of 
Gettysburg  College,  Charles  Glassick. 
President  Glassick's  argument  is  persua- 
sive. I  trust  that  my  colleagues  will  find 
his  cogent  statement  useful.  President 
Glassick's  letter. follows: 

Gettysburg  College,   ■ 
Gettysburg,  Pa.,  September  12,  1979. 
Hon.  William  P.  Oooolinc, 
U.S.   House   of   Representatives,   Longworth 
House  Office  Building.  Washington,  D.C. 

Dear  Congressman  Goodling:  I  under- 
stand that  the  House  Committee  on  Educa- 
tion and  Labor  is  currently  giving  considera- 
tion to  two  measures,  H.R.  4949  and  H.R. 
3564,  that  would  place  the  Federal  govern- 
ment in  the  role  of  monitoring  and  regulat- 
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ing  (to  some  degree)  standardized  educa- 
tional admissions  tests.  While  certainly 
pursuing  laudable  goals,  such  legislation 
raises  serious  questions  concerning  federal 
Involvement  In  the  testing  and  admissions 
processes.  For  the  reasons  outlined  below,  I 
urge  you  to  oppose  H.R.  4949  and  related  pro- 
posals, as  they  are  currently  formulated. 

The  purposes  of  H.R.  4949 — ^to  ensure  that 
persons  taking  tests  and  using  test  results 
are  "fully  aware"  of  the  characteristics,  uses, 
and  limitations  of  such  exams;  to  make  pub- 
lic information  regarding  the  development 
and  administration  of  such  tests;  to  promote 
greater  accuracy,  validity,  and  reliability  in 
standardized  testing;  and  to  encourage  the 
use  of  multiple  criteria  in  apportioning  out 
educational  admissions  and  benefits — are 
positive  ones  which  I  fully  support.  Yet 
H.R.  4949  would  not,  I  believe,  achieve  such 
goals  and  would  Instead  threaten  significant 
areas  of  Institutional  Independence.  My 
specific  objections  are : 

(1)  The  evidence  does  not  suiqwrt  the 
contention  that  the  Educational  Testing 
Service  (ETS)  and  other  Independent  na- 
tionwide testing  agencies  have  done  an  In- 
adequate Job.  On  the  contrary,  such  agencies 
base  their  exams  on  careful,  extensive  re- 
search and  thoroughly  professional  criteria. 
Their  tests  have  proven  reasonably  accurate 
in  helping  to  predict  future  student  aca- 
demic achievement. 

(2)  Women,  minorities,  and  the  handi- 
capped are  not  discriminated  against  under 
these  exams.  Nationwide  exam  services  go 
through  an  extensive  process  to  identify  and 
eliminate  possible  exam  questions  which  are 
"culturally  biased."  Research  shows  that 
such  tests  predict  as  well  for  minorities  and 
handicapped  as  for  all  other  students.  It 
should  also  be  noted  that  the  growing  use  of 
such  standardized  admission  exams  has  been 
accompanied,  even  at  highly  selective  col- 
leges, by  the  growing  enrollment  of  students 
from  disadvantaged  groups. 

(3)  Test  results  are  currently  used  In  a 
competent,  profeslonal  manner  by  admis- 
sions counselors  who  are  fully  aware  of  their 
reliability,  uses,  and  limitations.  Psissage  of 
H.R.  4949 — by  eliminating  any  possibilities  of 
repeating  questions  given  in  an  earlier 
exam — would  actually  make  It  far  more  diffi- 
cult to  compare  test  results  from  year  to 
year.  This  would  actually  diminish  the  use- 
fulness of  tests  to  admissions  staff,  forcing 
them  to  rely  on  other,  even  more  subjective 
measures. 

(4)  This  bill  would  drive  up  the  cost  of  de- 
veloping, administering,  and  taking  such 
standardized  tests.  Since  questions  and 
answers  would  be  made  public  after  each 
exam,  testing  agencies  would  be  forced  to  de- 
vote much  more  time  and  expense  towards 
developing  totally  new  exams.  Such  costs 
would  have  to  be  passed  on  to  the  prospec- 
tive students  taking  the  exams.  In  addition, 
H.R.  4949  would  create  a  "bonanza"  for  pri- 
vate tutoring  services,  which  would  have  the 
actual  exams,  not  their  own  substitutes,  as 
teaching  tools.  This  would  only  tend  to  aug- 
ment the  advantage  accruing  to  those  who 
can  afford  to  pay  for  coaching. 

(5)  Finally,  this  measure  would  give  the 
federal  government  an  unnecessary  and  po- 
tentially dangerous  role  In  student  testing 
and  admissions.  Once  such  regulatory  inter- 
vention Is  allowed,  experience  suggests  that 
it  would  tend  to  expand  over  time  and  could 
eventually  cripple  the  hitherto  voluntary  and 
Independent  field  of  standardized  educa- 
tional admissions  tests.  This  would  not  be  In 
the  Interest  of  potential  students,  of  higher 
education,  or  of  society  as  a  whole. 

In  short,  H.R.  4949  will  do  little.  If  any- 
thing, to  Improve  the  content,  use  and  inter- 
pretation of  admissions  tests,  while  signifi- 
cantly raising  their  cost  and  generally  re- 
ducing the  independence  of  the  higher  edu- 
cation community. 
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I  apprecUte  this  opportunity  to  share  my 
views  with  you. 

Sincerely  yours, 

Cbasixs  E.  Glassick.^ 


TAXING 


FAMILIES   OUT 
BUSINESS 


OF 


HON.  STEVEN  D.  SYMMS 

or   IDAHO 

IN  THE  HOUSE  OP   REPRESENTArivlSS 

Friday.  October  12.  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  during  the 
recently  concluded  recess,  as  I  traveled 
through  my  congressional  district  In 
Idaho,  my  constituents  Impressed  upon 
me  their  displeasure  over  the  deleterious 
effects  of  the  carryover  basis  provision  of 
the  1976  Tax  Reform  Act. 

My  constituents'  concern  Is  well 
founded  for  it  seems  that  we  in  Cwigress, 
in  our  sincere  efforts  to  solve  the  prob- 
lems of  this  country,  often  lot*  to  short- 
term  solutions  that  have  disastrous  im- 
plications for  our  children  and  our 
children's  children.  We  ask  the  citizens 
in  our  country  to  have  confidence  in  our 
wisdom  and  then  we  enact  a  law  which 
would  tax  the  life  savings  and  capital  ac- 
cumulations that  protect  the  futvire  of 
our  families.  Simply  stated,  the  enact- 
ment of  carryover  basis  was  a  bad  move. 
Congress  immediately  realized  it  was  a 
bad  move,  and  suspended  its  implemen- 
tation for  further  study.  That  morato- 
rium is  now  drawing  to  a  close,  and  Con- 
gress is  again  faced  with  an  issue  to  sup- 
port or  destroy  another  family  tradition 
of  this  country. 

We  already  overtax  profit,  to  the  ex- 
tent that  we  see  people  searching  for 
loor^oles  and  watch  as  estimates  of  in- 
come through  nontaxable  criminal  activ- 
ities skyrocket.  Americans  now  pay  as 
much  as  50  percent  of  their  salaries  and 
wages  and  70  percent  of  their  unearned 
income  in  Income  tax.  Corporations  also 
pay  50  percent  and  even  the  smallest  in- 
vestor face  a  tax  crunch  of  50  percent 
of  his  potential  dividend  income.  We 
wonder  why  the  capital  in  tiiis  country  is 
frozen,  and  we  face  massive  inflation 
and  unemployment.  We  wonder  wtiy  we 
do  not  have  the  confidence  of  the  pe<H>le. 

If  we  allow  the  enactment  of  the  carry- 
over basis  provision,  we  will  open  a  Pan- 
dorra's  box  on  a  heretofor  sacred  sub- 
ject. We  now  have  reached  the  limit  on 
the  aforementioned  taxes,  but  now  Con- 
gress appears  to  be  searching  for  new 
ways  to  increase  its  coffers  to  pad  the 
near-trillion  dollar  budget  deficit  it  has 
amassed.  We  are  now  turning  to  taxation 
of  the  accumulation  of  savings  and  capi- 
tal wjiich  citizens  from  time  eternal 
have  passed  from  generation  to  genera- 
tion in  the  tradition  of  providing  for 
the  protection  of  their  families.  Congress 
is  now  eyeing  that  tradition  for  its  latest 
tax  theft. 

Since  the  beginning  of  the  tax  on  capi- 
tal gains.  Congress  has  taxed  only  the 
difference  between  the  sale  price  of  dthe 
item  sold  and  its  basis.  That  basis  for 
inherited  goods  was  traditionally 
"stepped  up"  to  a  current  value  so  that 
the  noble  tradition  of  providing  for  one's 
family  was  upheld.  However,  if  Congress 
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extends  the  carryover  basis  provision 
and  causes  its  inclusion  in  the  tax  code, 
It  will  have  disclaimed  that  tradition. 
Furthermore,  and  more  importantly. 
Congress  in  considering  the  carryover 
basis  provision  has  not  taken  into  ac- 
count the  effects  of  inflation  on  the  value 
of  property.  During  inflation  prices  rise 
even  though  their  real  values  do  not.  The 
supposed  "gain"  to  the  owner  represents 
nothing  more  than  decline  in  the  pur- 
chasing power  of  the  currency. 

Instead,  we  in  the  Congress  should  be 
considering  tax  legislation  which  will 
"unlock"  capital  to  promote  capital  for- 
mation, as  well  as  prevent  further  ex- 
tinction of  privately  owned  businesses 
which  only  leads  to  Government  controls 
and  the  encouragement  of  combines  and 
monopolies.  It  is  clear  that  what  is 
needed  in  this  country  is  a  new  tax  policy 
or  philosophy,  rather  than  a  new  tax, 
in  order  to  make  our  economy  more  pro- 
ductive and  solve  our  fiscal  problems.* 


ANNIVERSARY  OF  CRASH  SPARKS 
NEW  INTEREST  IN  A  50- YEAR 
THEORY 


HON.  JAMES  WEAVER 

OF    OREGON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  12,  1979 

•  Mr.  WEAVER.  Mr.  Speaker,  the  fol- 
lowing article  appearing  in  the  October 
12,  1979  Wall  Street  Journal,  should  give 
us  pause.  It  is  certainly  worth  study  and 
that  is  why  I  place  it  in  the  Congres- 
sional Record. 

Anniversary  op  Crash  Sparks  New  Interest 
IN  A  50-Year  Theory 

KONDRATYEV.    A   RUSSIAN.   SAW  RHYTHMIC   WAVE 
patterns    in    economies    of   the   WEST 

(By  Alfred  L.  Malabre,  Jr.) 
The  50th  anniversary  of  the  Great  De- 
pression, which  began  In  Au|?ust  1929.  Is 
drawing  fresh  attention  to  the  Ideas  of  a 
Russian  economist  with  a  tongue-twisting 
name — Nikolai  Dmltrlyevlch  Kondratyev. 

Mr.  Kondratyev's  major  work  appeared  In 
the  mld-1920s.  For  It.  he  was  banished  by 
Stalin  to  the  Siberian  salt  mines  Aleksandr 
I.  Solzhenltsyn  recalls,  in  "The  Gulag  Archi- 
pelago," that  the  economist  ended  hl.«  da>-s 
In  "solitary  confinement,  became  mentally 
111  and  died  " 

Such  a  hlstorv-  may  suggest  that  Mr  Kon- 
dratvev  (pronounced  kahn-DRAHT-l-effi 
preached  a  brand  of  economics  that  un- 
abashedly praised  the  workings  of  the  cap- 
italist system.  But  this  was  hardly  the  case. 
His  thesis  was  that  business  activity  In  the 
major  Wesrern  nations  a.ssumes  a  rhythmic 
wave  pattern  over  very  long  periods.  Using 
price  Indexes  and  other  economic  gauges  for 
such  countries  as  the  US .  Britain  and 
France,  he  contended  that  a  sort  of  "super" 
business  cycle  exists,  extending  over  Inter- 
vals ranging  roughly  half  a  century. 

Nowadays  called  the  Kondratyev  Wave, 
this  ,.  supercycle  Is  marked  by  distinct 
phases — a  long  period  of  economic  growth 
and  rising  prices,  a  relatively  brief  time 
when  prices  peak  and  economic  activity 
tends  to  flatten  out.  and  a  long  period  of 
dwindling  economic  activity  and  dropping 
prices.  Shorter  business  ups  and  downs ex- 
pansions and  recessions— may  occur  within 
each  of  the  periods.  In  the  up-phase  of  the 
wave,   expansions  will  tend  to  be  vigorous 
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and  recessions  mild.  In  the  down-phase,  the 
pattern  will  be  reversed. 

How  could  such  an  Idea  bring  banLshment 
to  Siberia?  Why  Is  It  attracting  Increased 
attention  Just  now?  How  valid  Is  it? 

The  Kondratyev  Wave  Idea,  while  hardly 
a  sunny  view  of  capitalism,  embraces  a  prop- 
osition that  was  highly  upsetting  to  the 
Stalinist  regime— that  the  long  down-seg- 
ment of  each  supercycle  serves  as  a  sort  of 
self -cleansing  mechanism,  forging  a  ba.se  for 
renewed  economic  expansion  The  Stalinist 
view,  of  course,  held  that  capitalism  would 
collapse,  but  that  there  would  be  no  such 
regenerative  process.. 

There  Isn't  any  mystery  to  the  lncrea.sed 
attention  that  the  Kondratyev  Wave  Is  re- 
ceiving. Quite  apart  from  Kondratyev  theory, 
this  is  a  time  of  growing  uneasiness  about 
the  general  economic  outlook,  for  reasons 
ranging  from  torrid  Inflation  to  a  sagging 
stock  market  to  the  shakiness  of  many  inter- 
national loans.  But  it  also  happens  to  be  the 
time  when,  according  to  Kondratyev  theory, 
the  current  supercycle  is  about  ready  to  en- 
:er  a  down-phase. 

AN    VNNERVING    COINCIDENCE 

"Whether  you  buy  Kondratyev  or  not," 
says  a  Chase  Manhattan  Bank  analyst,  "It's 
unnerving  that,  on  top  of  all  the  other  un- 
certainties, we  happen  to  be  around  the  point 
when  the  wave  is  scheduled  to  break  and  the 
long,  deep  slump  sets  In." 

Instances  abound  of  Increased  attention  to 
the  Kondratyev  Wave  idea.  The  Piiturist,  a 
Journal  devoted  to  forecasting,  discusses  the 
concept  at  length  this  month  and.  In  the 
main  article,  concludes  that  such  a  wave  ex- 
ists and  may  be  near  the  breaking  point.  The 
Bank  Credit  Analyst,  a  widely  followed  eco- 
nomics report,  focuses  often  on  the  Kondrat- 
yev Wave  and,  only  last  month,  raised  the 
question:  "1929  &  Now-»-^e  the  End  of  the 
•Supercycle  Near?"  Jay  W.  Forrester,  a  Massa- 
chusetts Institute  of  Technology  economist, 
recently  undertook  a  computer-based  study 
of  the  U.S.  economy  and  found  that  "forces 
arl.stng  from  the  long  wave"  raise  "the  specter 
of  another  depression  period  In  the  1980s." 

Surveys  suggest  that  most  forecasters  re- 
main skeptical  about  the  supercycle  Idea 
Recent  Interviews  with  a  dozen  prominent 
economists  turned  up  an  overwhelming  con- 
sensus that  another  depre.sslon  Is  unlikely 
any  time  soon — as  well  as  much  skepticism 
about  the  Kondratyev  Wave  It-self.  Rea.son- 
ably  typical  Is  the  view  of  Jeffrey  Nichols, 
economist  of  .^rgus  Research  Corp  ,  a  New 
York  Investment  adviser:  T  find  It  hard  to 
believe  that  an  economy  works  In  such  a 
mechanistic  way.  with  a  supercycle  coming 
along  every  half  century  or  so.  Just  like 
clockwork." 

WEIGHING    THE    SKEPTICISM 

No  one  can  say  for  sure,  of  course,  whether 
a  half-century  supercycle  really  does  exist. 
It  may  well  be  that  skepticism  will  prove 
Justified.  However,  with  such  widespread 
concern  over  the  business  outlook,  the  views 
of  analysts  subscribing  to  the  Kondratyev 
Wave  can  hardly  be  Ignored. 

The  Kondratyev  Wave.  It  should  be  noted. 
Is  anathema  to  many  economists.  These  In- 
clude followers  of  the  late  John  Maynard 
Keynes,  who  believe  that  governmental  ef- 
forts can  preserve  economic  growth.  Under- 
lying the  supercycle  idea  is  the  very  different 
assumption  that  a  high  degree  of  inevit- 
ability governs  economic  developments  over 
the  long  haul — that  governments  pcsslbly 
can  delay  but  not  eliminate  periods  of  "cor- 
rection" that  will  surely  follow  periods  when 
economic  activity  reaches  excessive,  unsus- 
tainable levels. 

Analysts  who  buy  the  supercycle  Idea 
stress,  among  other  considerations.  long-term 
price  developments.  They  maintain  that  the 
Kondratyev  Wave  can  be  detected  In  the  U.S. 
economic  record,  for  example,  through  a  long 
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look  back  at  the  ups  and  downs  of  the  coun- 
try  s  wholesale  price  Index. 

The  adjoining  chart  traces  the  wholesale 
price  index  all  the  way  back  to  1800.  Prices 
generally — and  prosperity — Increased  mark- 
edly from  the  1780s  unlll  Just  after  the  War 
of  1812,  when  an  abrupt  price  drop  occurred, 
.as  the  chart  indicates.  This  period  consti- 
tuted, under  Kondratyev  theory,  a  "primary" 
recession  within  the  supercycle.  Then,  until 
.ibout  1819.  a  "plateau"  period  persisted  dur- 
mg  which  prices  dropped  only  slightly  and 
economic  activity  recovered  moderately. 

DISAPPEARING    JOBS 

However,  after  this  plateau,  a  deep  "sec- 
ondary" slump  set  In.  Prices  and  economic 
activity  declined  sharply  for  a  prolonged  pe- 
riod. Jobs  disappeared  and  businesses  failed. 
The  bottom  didn't  come  until  the  mid- 1840s. 
Then,  a  supercycle  expansion  phase  began, 
reaching  a  peak,  as  the  chart  suggests,  near 
the  end  of  the  Civil  War,  about  half  a  cen- 
tury after  the  War  of  1812. 

Kondratyev  disciples  contend  that  after 
the  Civil  War  peak,  a  supercycle  pattern  de- 
veloped remarkably  similar  to  the  pattern 
after  the  War  of  1812— a  brief  primary  re- 
cession, a  plateau  until  1874.  a  long  second- 
ary slump  until  1896,  and  finally  a  period 
of  renewed  prosperity  and  rising  prices  until 
1920. 

The  price  collapse  and  18-month  reces- 
sion that  ended  In  July  1921,  according  to 
Kondratyev  theory,  marked  another  primary 
recession  within  the  supercycle.  and  the  bal- 
ance of  the  decade  constituted  a  plateau  pe- 
riod In  this  view,  the  Great  Depression, 
which  lasted  until  the  late  1930s,  marked  an- 
other secondary  slump.  The  ensuing  expan- 
sion period,  of  course,  has  dominated  the 
country's  economic  experience  since  World 
War  II 

The  chart  indicates  that  still  another  peak 
may  be  about  due.  Indeed,  It  appears  some- 
what overdue.  Nearly  60  years  have  lapsed 
since  the  last  peak,  and  yet  prices  continue 
to  soar.  And,  for  all  the  worrying,  economic 
activity  scarcely  seems  on  the  verge  of  a 
collapse. 

Analysts  who  subscribe  to  the  Kondrat- 
yev view  have  no  problem  with  the  recent 
pattern.  When  the  severe  1973  75  recession 
set  In.  Kondratyev  proponents  assumed  that 
it  marked  a  primary  recession  within  the 
supercycle  and  on  the  heels  of  the  Vietnam 
war.  Just  as  the  primary  recession  of  1920-21 
followed  World  War  i.  They  further  as- 
sumed that  the  rest  of  this  decade  would 
prove  to  be  a  plateau  period  and  that  a  deep 
.secondary  slump  would  begin,  according  to 
the  Kondratyev  schedule,  around  the  turn  of 
the  decade. 

What  has  skewed  the  picture  this  time,  the 
proponents  say.  Is  that  prices  have  kept  ris- 
ing sharply.  This  Is  attributed  to  such  long- 
term  developments  as  the  tendency  for  wage 
rates  to  climb  steeply  even  during  recessions 
and  for  the  government  to  spend  even  more 
heavily  In  peacetime  than  during  a  major 
war.  If  continuing  Inflation  Is  taken  Into  ac- 
count. It's  argued,  the  economy  may  Indeed 
be  within  a  plateau  period  now.  Evidence 
cited  Includes,  for  Instance,  the  fact  that 
per-caplta  Income,  stripped  of  "growth"  due 
merely  to  Inflation,  has  risen  sluggishly  In 
recent  years.  Before  the  last  recession.  In 
contrast,  this  living-standard  yardstick  rose 
briskly,  as  one  would  expect  during  an  ex- 
pansion phase  of  the  Kondratyev  Wave. 

As  the  recent  situation  Indicates,  analysts 
who  believe  that  a  Kondratyev  Wave  does 
exist  caution  that  Its  characteristics  may 
change  appreciably  from  supercycle  to  su- 
percycle. Some  forecasters  even  suggest  that 
If  a  secondary  slump  does  soon  develop.  It 
mav  be  marked,  like  the  current  plateau 
period,  by  continuing  Inflation. 

THE    UNDERLYING    FORCCl^ 

"Originally,  a  down-phase  In  tlfie  long  wave 
is  a  time  of  deflation,"  says  Mr.  Forrester  of 


October  12,  1979 


\ 


MIT.  "However,  It's  certainly  possible  that 
the  next  time  around,  we  may  witness  all 
the  physical  aspects  of  a  depression,  rising 
unemployment,  falling  production  and  so 
on — and  yet  have  rising  prices.  I  don't  rule 
out  an  Inflationary  depression  at  all."  The 
analyst  adds  that  "a  great  deal  more  atten- 
tion Is  being  paid  to  the  Idea  of  a  long  wa?e 
nowadays,  particularly  by  business  and  fi- 
nancial executives." 

There's  also  much  uncertainty  among 
Kondratyev  disciples  over  the  precise  forces 
that  underlie  the  supercycle.  The  Russian 
himself  shed  little  light  on  the  matter,  mere- 
ly noting,  rather  than  explaining,  the  phe- 
nomenon. 

Last  month's  Bank  Credit  Analyst,  seek- 
ing an  explanation,  suggests  that  perhaps 
"the  cumulative  forces  of  the  supercycle  have 
a  lot  to  do  with  the  competitive  and  greedy 
aspect  of  human  nature.  .  .  .  There  Is  a 
built-in  tendency  for  people  to  overextend 
themselves  if  given  a  chance."  TTils  "process 
of  overextension."  the  study  goes  on.  leads 
to  developments  such  as  excessive  debt  and 
declining  productivity  that  eventually  act 
to  restrict  economic  activity.  That  the  super- 
cycle  seems  to  be  roughly  a  half-century 
affair  suggests  to  some  analysts  that  It  takes 
about  that  long  for  mankind  to  forget — and 
therefore  to  repeat— past  blunders. 

ONE  SUPERCYCLE  VIEW 

Analysts  who  agree  that  a  supercycle  ex- 
ists don't  necessarily  agree  about  Its  precise 
characteristics.  Mr.  Forrester,  for  instance, 
maintains  that  "tfce  long  wave  primarily  rep- 
resents a  rise  and  fall  m  the  capital  sectors 
of  the  economy."  At  present,  he  views  these 
sectors,  which  embrace  such  Items  as  plant 
and  equipment,  as  "heavily  overbuilt"  and 
warns  that  eventually  this  will  act  to  curtail 
economic  activity  across  a  broad  front. 

The  M.I.T.  professor  places  particular  em- 
phasis on  the  role  of  technology  "From 
the  1920s  to  the  19705  Is  a  typical  50-year 
long  wave,  beginning  and  ending  with  fully 
developed  technologies  and  saturated  capi- 
tal markets."  he  says.  'At  both  the  start  and 
finish  of  the  period,  opportvmitles  had  de- 
clined for  attractive  Investment  In  the  ma- 
turing technologies  of  the  times.  In  the 
1920s,  the  worlrt  bad  substantially  completed 
Its  railroad  system,  and  now  It  has  substan- 
tially completed  Its  air-transport  system." 
He  adds :  "The  policies  and  industrial  struc- 
ture that  generate  the  long  wave  have 
changed  very  little  since  1800." 

A  somewhat  different  analysis  of  the  su- 
percycle comes  from  Walt  W.  Rostow.  an 
economics  professor  at  the  University  of 
Texas  and  adviser  to  Presidents  Kennedy 
and  Johnson.  He  focuses  on  relationships  be- 
tween commodity  and  industrial  prices  and 
pays  relatively  little  heed  to  whether  capital 
may  or  may  not  be  "overbuilt."  The  fact  that 
commodity  prices  have  lately  been  rising 
far  faster  than  Industrial  prices  leads  htm 
to  conclude,  among  other  things,  that  there 
may  be  a  lot  more  bounce  to  the  economy 
of  the  1980s  than  Mr.  Forrester  supposes. 

The  Kondratyev  Wave.  It  should  be  noted. 
Isn't  the  only  very  long  economic  cycle,  real 
or  Imagined,  that  some  economists  detect. 
There's  also,  for  example,  the  so-called  Kuz- 
nets  Cycle,  named  for  Simon  Kuznets,  a  re- 
tired Harvard  professor  and  Nobellaureate. 
The  Kuznets  Cycle,  which  ranges  up  to  about 
25  years,  is  marked  particularly  by  swings  In 
construction  activity. 

Best  known,  of  course.  Is  the  relatively 
short  cycle  of  business  ups  and  downs — 
expansions  and  recessions — that  most  fore- 
casters track.  The  National  Bureau  of  Eco- 
nomic Research  In  Cambridge,  Mass.,  a  non- 
profit organization,  measures  the  length  and 
the  intensity  of  this  cycle.  It  estimates  that 
since  1854,  there  have  been  28  of  these  cycles. 
The  recessions  have  averaged  19  months  and 
the  expansions  33  months.  • 
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HON.  MILLICENT  FENWICK 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  12.  1979 

•  Mrs.  FENWICK.  Mr.  Speaker,  during 
yesterday's  colloquy  with  the  gentleman 
from  the  District  of  Columbia  iMr. 
Pauntroy  1  I  referred  to  an  article  which 
was  published  in  the  Baltimore  Sun  yes- 
terday. The  full  text  of  the  relatively 
brief  article  follows: 

SUCCESSES  Fail  To  Soften  PLO 
(By  Etougias  Watson) 
Damascus.  Syria. — Recent  diplomatic  and 
public  relations  successes  have  made  the 
Palestine  Liberation  Organization  no  more 
willing  to  comproml.se.  a  high  PLO  official  has 
Indicated. 

Mohammed  Nashashibl.  secretary  of  the 
PLO's  15-member  executive  council,  emphati- 
cally rejected  a  suggestion  that  the  PLO 
should  recognize  Israel's  right  to  exist  In 
return  for  Israeli  recognition  of  the  PLO  as 
representative  of  more  than  3  million  Pales- 
tinian Arabs. 

On  Tuesday.  President  Carter  told  a  news 
conference,  "We  |the  United  States]  will  not 
negotiate  with  the  PLO.  We  will  not  recog- 
nize it  until  after  the  PLO  recognizes  Israel  s 
right  to  exist." 

Mr.  Nashashibl  said  during  an  Interview  In 
his  apartment  here.  'There  should  be  no  such 
link  between  the  recognition  of  our  rights 
and  the  recognition  of  Israel.  That  Is  the 
wrong  way." 

Rather  than  such  mutual  recognition.  Mr. 
Nashashibl  said  Israel  unilaterally  "should  be 
Jorced  to  evacuate  the  occupied  territories" 
and  to  keep  its  army  and  settlements  within 
its  boundaries  before  the  1967  Arab-Israeli 
war. 

The  Palestinian  leader  Indicated  that  the 
PLO  wovild  not  even  accept  a  Palestinian 
slate  in  the  occupied  West  Bank  of  the  Jor- 
dan River  and  the  Gaza  Strip,  if  such  a  state 
were  required  to  be  demilitarized  to  give 
Israel  greater  security,  an  almost  certain 
proviso. 

While  Mr.  Nasha-shlbl  said  PLO  leaders  are 
very  gratified  by  the  support  they  have  re- 
ceived from  Andrew  Young,  the  former  Amer- 
ican ambassador  to  the  United  Nations,  and 
other  American  blacks,  he  left  no  doubt  that 
the  PLO  was  not  paying  much  attention  to 
the  nonviolent  sermons  preached  to  them  by 
American  civil  rights  leaders  who  lately  vis- 
ited the  Middle  East. 

Mr.  Nashashibl  said,  "There  Is  never  a 
period  when  we  can  ease  our  armed  strug- 
gle" and  rely  on  political  tactics  alone. 

At  the  same  time,  though,  he  acknowl- 
edged that  the  terrorist  attacks  the  PLO 
tries  in  Israel  are  very  limited  and  ineffec- 
tive, mostly  being  occasional  bombs  left  to 
explode  In  public  places. 

"We  cannot  smuggle  enough  arms  to  our 
vanguard  (fighters)  In  the  occupied  terri- 
tories. It  Is  almost  now  Impossible.  It  costs 
as  much  to  have  a  gun  smuggled  In  as  it  does 
to  have  hashish  smuggled,"  said  Mr.  Nasha- 
shibl. a  member  of  a  long  prominent  Jerusa- 
lem family. 

He  reacted  negatively  to  proposals  that  the 
PLO  launch  a  multimillion-dollar  advertis- 
ing campaign  In  the  United  States  in  a  bat- 
tle for  American  public  opinion,  saying, 
"Using  paid  advertisements  does  not  sound 
proper  for  a  revolution." 

He  said  that  he  and  other  PLO  leaders 
hope  to  come  to  the  United  States  In  Febru- 
ary for  a  proposed  "Arab-American  people's 
dialogue,"  adding  that  It  will  be  a  "test  of 
American  democracy"  whether  the  United 
States  allows  them  to  come  and  speak  for 


the  PLO  publicly,  the  kind  of  activity  the 
State  Department  previously  had  strictly 
limited. 

Mr.  Nashashibl  said  that  the  PLO  chair- 
man, Yasser  Arafat,  Is  likely  to  visit  Portugal 
next. 

He  said  the  PLO's  recent  gains  In  Etirope 
are  largely  due  to  "two  or  three  years  of 
hard  work"  by  PLO  representatives  lobbying 
for  their  cause  among  Europe's  socialist  and 
liberal  political  parties. 

He  added  that  European  governments  In- 
creasingly are  seeing  the  connection  between 
support  for  the  PLO  and  an  assured  supply 
of  Arab  oil.  "Is  there  any  government  In  the 
world  that  pursues  a  policy  which  doesn't 
look  out  for  Its  economic  Interests?"  he 
asked. 

Mr.  Nashashibl  said  the  PLO  high  com- 
mand had  rejected  proposals  for  bombings 
and  other  terrorism  within  Egypt,  which  It 
is  capable  of.  because  a  needed  re'Olutlon 
there  must  come  from  the  Egyptians,  and 
out  Of  respect  for  "the  dignity  of  the  Egyp- 
tian people,"  and  because  many  Palestinians 
live  there. 

Asked  If  the  PLO  "will  soon  form  a  govern- 
ment-ln-exUe,  Mr.  Nashashibl  said,  "What  Is 
the  advantage?" 

He  acknowledged  that  Israel  Is  hardly 
about  to  disappear.  Even  so.  he  showed  a 
reluctance  to  give  up  the  dream  of  a  Pales- 
tinian state  that  not  only  would  include  the 
occupied  territories  but  Israel,  too. 

"The  real  .solution,  though  It  Is  probably 
Impossible  to  talk  about  It  now.  Is  to  have 
one  Palestine,  not  a  Jewish  one  and  an  Arab 
one."  he  said.* 
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HON.  PAUL  FINDLEY 

OF    ILLINOIS 
IN   THE    HOUSE   OF   REPRESENTATIVES 

Friday,  October  12.  1979 
•  Mr.  FINDLEY.  Mr.  Speaker.  Lester 
Mondale,  who  happens  to  be  the  Vice 
President's  brother  although  he  specifi- 
cally says  he  does  not  speak  for  him,  has 
written  an  interesting  analysis  of  what 
life  can  be  like  for  Palestinian  students 
trying  to  get  an  education  in  the  oc- 
cupied territon.-  of  the  West  Bank. 

Mondale  has  friends  who  have  visited 
the  West  Bank,  and  in  the  following 
article  he  gives  their  plain  uncensored 
version  of  what  has  been  going  on.  Since 
this  was  written,  Bir  Zeit  University  has 
at  long  last  been  allowed  by  the  Israel 
military  government  to  reopen.  It  took 
the  protests  of  political  leaders  around 
the  world  to  bring  about  that  return  to  a 
semblance  of  academic  tolerance.  Yet 
the  more  basic  problems  he  writes  of— 
suspicion,  hate,  and  lack  of  understand- 
ing on  both  sides— still  remains.  And  as 
he  rightlv  states,  citing  former  Ambas- 
sador Andrew  Young,  it  is  ridiculous  that 
the  United  States  is  unwilling  to  talk 
with  all  of  the  people— IsraeUs  and  Arabs 
alike — who  suffer  most  as  a  result  of  the 
past  decades  of  hostihty. 

The  article  follows : 
Echoes    From    Copperhead    Cliff:    Uncbh- 
soreo  OiT  OF  Palestine 
(By  Lester  Mondale) 

It  mav  sound  strange,  but  we  here  in  the 
woods  a't  copperhead  CllP  often  get  from 
the  outside  world  news  that  for  various  rea- 
sons, our  town  and  city  neighbors  don't  get 
from  newspapers  and  televisions.  One  batch 
of  dispatches  comes  from  concerned  mlnls- 
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ter  friends  who  send  me  releases  from  the 
Middle  East.  They  have  contacts  with  Pales- 
tinians such  as  our  American  government 
seems  to  have  been  Importuned  by  the 
Israelis  not  to  have.  One  of  these  dispatches 
throws  some  light  on  the  furore  over  U.N. 
Ambassador  Young's  contacts  with  the  P.L.O. 

The  dispatch  tells  what  the  Israeli  army 
of  occupation  has  done  to  Blr  Zelt  Universi- 
ty, the  Palestinian  school  located  some 
seventeen  miles  from  Jerusalem.  It  Is  located 
In  what  Is  known  as  the  West  Bank,  seized 
from  Jordan  In  1967.  Until  Its  closing  by  the 
Israeli  Military  Governor,  May  2,  1979  there 
were  about  1,000  students  enrolled. 

Blr  Zelt  enabled  Arabic  students  In  occu- 
pied Palestine  to  get  a  university  education 
without  having  to  leave  the  country.  Once 
out  It  has  been  most  difficult  to  get  back. 
The  school  provided  educated  leadership  for 
Palestinians,  much  to  the  distaste  of  the 
occupying  authorities.  Pour  years  ago.  Nov. 
21,  11  p.m.,  the  President  of  the  University, 
Dr.  Hanna  Nastr,  was  summoned  to  the  office 
of  the  Military  Governor.  He  was  met  by 
police,  bllndfo'ded.  handcuffed,  forced  Into  a 
car.  driven  for  seven  hours,  then  forelbly 
pushed  across  the  border  Into  Lebanon.  He 
has  remained  In  exile  ever  since.  His  students 
had  demonstrated  peacefully  against  agree- 
ments that  left  Palestinians  under  the 
dominance  of  the  Israelis. 

Earlier,  going  over  the  list  of  Blr  Zelt  Board 
of  Directors,  the  Israeli  Military  Governor 
pronounced  three  "unacceptable."  The  Uni- 
versity was  forbidden  to  purchase  books  in 
Arabic  from  Arab  countries.  Academic  Jour- 
nals In  Arabic  (even  though  listed  in  Hebrew 
university  catalogues)  were  banned,  along 
with  over  a  thousand  other  Arab  publica- 
tions. Every  writing  the  University  chos«  to 
publish,  whether  by  professor  or  student. 
had  to  be  censored  by  the  Governor.  Profes- 
sor Talsls  Al-Arurl  was  Imprisoned  for  three 
and  a  half  years  without  charges,  without 
trial.  Some  months  before  the  military  clos- 
ing of  the  University  seven  professors  of 
foreign  citizenship  were  denied  "work  per- 
mits." Nonresident  Palestinians,  qualified  to 
teach,  were  regularly  refused  residence  per- 
mits , 

Blaming  student  unrest  for  agitation  In 
the  Arab  community,  the  Occupation  au- 
thorities seized  two  students,  known  as  the 
least  active  among  the  protesters,  took  them 
to  the  military  headquarters,  and  ordered 
them  to  sign  papers  admitting  that  they  had 
"thrown  rocks  at  the  Army."  promising  that 
"they  wouldn't  do  so  again."  They  refused, 
truthfully  Insisting  that  they  had  thrown  no 
rocks.  The  authorities  then  beat  them  so 
severely  that  they  had  to  be  hospitalized. 
Other  students  have  been  similarly  Injured. 
Students  have  been  stopped  on  their  way 
to  classes,  to  have  military  authorities  check 
their  books  and  notes.  Occasionally  both 
books  and  notes  have  been  seized  and  de- 
stroyed. 

The  shooting  of  another  student  by  an 
armed  Israeli  settler  provoked  demonstra- 
tions. Shortly  thereafter  tensions  got  to  the 
breaking  point.  May  2  of  this  year,  Israeli 
Independence  Day,  students  of  local  schools 
marched  through  town  displaying  their  own 
flag.  Later  In  the  morning  University  stu- 
dents raised  the  Palestinian  flag  on  build- 
ings of  the  campus.  Soldiers  marched  In  and 
tore  them  down.  A  student.  Bald  Nakhleh 
Daoud.  sitting  peacefully  by  himself,  wait- 
ing to  go  to  class,  was  hit  by  a  bullet  fired 
from  cars  bearing  Israeli  licenses.  Demon- 
strating students  threw  stones  at  the  Invad- 
ing soldiers  who  responded  with  bullets  and 
tear  gas  cannlsters.  By  the  day's  end  the 
Identity  papers  of  134  students  had  been 
confiscated:  all  ordered  to  appear  the  next 
morning  at  the  military  government  head- 
quarters. At  9:00  p.m.  the  Military  Governor 
Informed  Dr.  Maramkl.  University  vice-pres- 
ident, that  the  University  was  closed  to  all 
students  until  further  notice.  That  still 
holds. 
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These  developments  at  a  university,  which 
can  remain  a  university  only  as  long  as  It 
can  enjoy  academic  freedom,  are  but  the 
merest  sampling  of  what  my  Information  has 
taking  place  generally  In  Occupied  Palestine. 
I  quite  understand  Andrew  Young's  out- 
raged response  to  the  prohibition  on  Amer- 
ica's having  contacts  with  the  Palestinian 
PX.O.,  calling  It  "ridiculous."* 
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SUSAN  B.  ANTHONY  DOLLAR  COIN 


HON.  THOIWAS  B.  EVANS,  JR. 

OF   DELAWARE 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
the  continuing  saga  of  the  Susan  B. 
Anthony  dollar  was  taken  up  recently  by 
newspaper  columnist  Art  Buchwald.  In 
his  usual  tongue-in-cheek,  or  in  this 
case,  hand-in-pocket  manner,  Mr.  Buch- 
wald has  further  Illuminated  the  short- 
comings of  this  coin  that  nobody  will 
take.  I  ask  that  a  copy  of  his  column  on 
the  new  coin  be  included  in  the  Record. 

Mr.  Speaker,  this  is  a  humorous  at- 
tempt at  stating  what  the  public  has 
proven  in  its  dismal  acceptance  of  the 
Susan  B.  Anthony  coin.  Banks,  stores, 
and  restaurants  across  the  country  were 
informally  surveyed  by  my  oflBce,  and  the 
results  were  anything  btit  funny:  The 
new  coin  has  turned  into  a  multimilUon 
dollar  waste  of  taxpayer's  money. 

The  article  follows: 
Flipping  Coins  Ovisi  Plopmnc  Dollars:  Let 

ST7SAN   B. 

(By  Art  Buchwald) 

The  Treasury  ^Department  Is  very  mad  at 
all  of  us.  We  haven't  taken  to  the  Susan  B. 
Anthony  dollar  as  their  experts  predicted  we 
should. 

Millions  of  dollars  (paper  ones)  went  Into 
research  to  develop  a  coin  that  would  re- 
place the  one  dollar  bill.  The  Treasury  en- 
gineers worked  In  their  cellars  day  and  night 
to  devise  something  that  would  grab  the 
imagination  of  the  American  people.  They 
finally  came  up  with  a  foolproof  design — a 
coin  the  size  of  a  quarter  with  11  sides  and 
a  picture  of  a  suffragette  on  It.  What  more 
cculd  the  American  people  ask  for? 

Apparently  a  lot  more.  When  the  coin 
flopped  the  only  thing  left  for  the  Treasury 
officials  to  do  was  to  call  a  meeting. 

"Gentlemen,  the  secretary  is  very  upset. 
No  matter  how  many  Susan  B.  Anthony  coins 
we  put  into  circulation,  people  insist  on 
using  paper  dollars.  What  can  we  do  about 
it?" 

"My  staff  has  been  doing  some  research 
to  find  out  why  the  coin  won't  fly.  Most  men 
we've  talked  to  say  that  if  they  have  more 
than  seven  in  their  pants  pocket  they  make 
a  hole,  and  all  the  coins  dribble  cut  into 
the  street.  The  young  people  say  the  dollars 
make  a  bulge  in  their  Jeans,  and  women 
complain  If  they  take  enough  dollar  coins  to 
buy  groceries  they  develop  a  bad  back." 

■That's  nonsense.  This  coin  was  tested 
under  the  greatest  stress  conditions.  We  put 
$50  worth  In  a  deputy  secretary's  pants  pock- 
ets., threw  him  into  the  Tidal  Basin,  and  he 
didn't  even  sink:  One  of  our  women  depart- 
ment heads  carried  100  coins  in  her  handbag 
for  one  week  and  except  for  black  and 
blue  marks  on  her  shoulder  where  the  strap 
hung,  there  were  no  signs  of  bodily  damage. 
As  for  the  young  people  complaining  of 
bulges  In  their  Jeans  from  carrying  the  coins, 
my  answer  to  that  is.  let  them  buy  bigger 
Jeans." 

"I'm  Just  reporting  on  what  our  research 
revealed,  sir.  If  you  ask  me  I  think  It's  more 


psychological  than  anything  else.  The  one- 
dollar  paper  bill  has  George  Washington's 
picture  on  it.  The  people  can't  tell  Susan  B. 
Anthony  from  the  Queen  of  England.  They 
don't  trust  the  coin  because  they  are  a'rald 
it  was  minted  In  Canada." 

"I  agree  with  Merriweather.  I  tried  t«  give 
one  to  a  taxidriver  the  other  day  and  he  said, 
'I  only  take  American  money'  I  said.  'It  Is 
American  money'  and  he  said,  'Yeah  and 
Margaret  Trudeau  Is  the  First  Lady  of  the 
United  States'." 

"I  don't  want  to  hear  any  more  stories. 
We're  stuck  with  billions  of  these  coins,  and 
we're  going  to  get  them  Into  circulation  If 
It  kills  us.  Now  let's  hear  some  constructive 
ideas." 

"We  could  put  them  In  cereal  boxes  as  a 
promotion." 

"Why  don't  we  raise  the  price  of  a  local 
pay  telephone  call  to  a  dollar?" 

"What  about  printing  on  paper  dollar 
bills  under  "In  God  We  Trust'  the  words: 
'This  bill  could  be  dangerous  to  your 
health'?" 

"How  about  having  Karl  Maiden  do  a  TV 
commercial?  He  could  be  pushing  a  wheel- 
barrow and  saying  to  the  audience:  "Travel- 
er's checks  can  be  stolen — but  nobody  could 
carry  off  this  wheelbarrow  of  coins.  The 
Susan  B.  Anthony  dollars.  Don't  leave  home 
without  them'." 

"Why  don't  we  Just  use  them  to  pay  the 
OPEC  people  for  their  oil?" 

"What  good  win  that  do?" 

"They'll  all  get  hernias  and  be  so  miser- 
able they'll  think  twice  about  raising  their 
prices."  0 


CAN   WE  AFFORD  NOT  TO? 


HON.  NICHOLAS  MAVROULES 

OF    MASSACHUSETTS 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Friday,  October  12,  1979 

•  Mr.  MAVROULES.  Mr.  Speaker,  for 
the  past  few  months,  Congress  has  been 
attempting  to  expand  America's  national 
energy  plan  by  studying  the  feasibility 
of  such  energy  initiatives  as  the  Energy 
Mobilization  Board,  the  Energy  Secu- 
rity Corporation  and  the  nascent  syn- 
thetic fuels  development  program.  Con- 
gress efforts  have  been  spurred  on  by 
a  growing  public  consensus  that  Amer- 
ica must  reduce  her  present  unhealthy 
dependence  on  foreign  oil  products. 

Unfortunately,  I  believe  that  Con- 
gress actions  have  been  misdirected, 
and  lost  in  the  shuffle  has  been  energy 
conservation;  which  is  more  practical, 
economical,  and  immediate  than  the 
President's  pie-in-the-sky  proposal  to 
develop  a  synfuels  industry. 

It  is  no  secret  that  the  President's 
energy  initiatives  will  require  large 
capital  investments  for  a  future  promise 
of  energy  self-sufBciency.  But,  Mr. 
Speaker,  what  about  energy  conserva- 
tion? After  all,  energy  conservation  of- 
fers a  quick,  short-term  answer  to  reduc- 
ing America's  dependence  on  nonrenew- 
able energy  sources.  Unfortunately. 
Congress  has  not  yet  felt  that  conserva- 
tion is  worthy  of  recognition,  and  the 
President  has  only  recently  started 
encouraging  widespread  conservation 
measures. 

So,  Mr.  Speaker,  I  pose  only  one 
question  to  my  colleagues:  Why? 

I  can  only  speculate  on  the  answer 
and  conclude  that,  for  years,  Americans 
were  led  to  believe  that  they  did  not 
have  to  conserve  because  of  what  they 
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thought  was  an  imlimlted  supply  of 
cheap  energy  sources.  Well,  we  all  know 
what  happened  in  the  fall  of  1973.  The 
OPEC  nations  placed  a  stranglehold  on 
the  American  economy,  which  has  be- 
come tighter  and  tighter  with  time. 

Are  we  Americans  finally  willing  to  do 
something  about  this  alarming  situa- 
tion? Prom  the  letters  I  have  been  re- 
ceiving from  my  constituents,  I  think 
so.  But,  I  hope  this  is  the  sentiment  of 
the  rest  of  the  Nation  as  well.  Cries  for 
more  Government -initiated  conservation 
programs  are  being  heard  from  my  con- 
stituents. They  are  particularly  inter- 
ested in  more  tax  credits  for  the  energy 
conservation  measures  they  are  willing 
to  take.  I  am  encouraging  them  to  sub- 
mit new  tax  credit  proposals  to  me  in  an 
effort  to  have  them  play  a  more  direct 
role  in  a  legislative  issue  that  they  are 
interested  in. 

Similar  thoughts  on  conservation  were 
recently  expressed  by  Robert  J.  Rauch 
in  an  article  that  appeared  in  the  Wash- 
ington Post  on  September  30,  1979.  I 
would  like  to  share  the  author's  views 
with  my  colleagues  and  I  commend  my 
colleagues'  attention  to  the  following 
article : 

Waste  Heat  Can  Solve  Our  Energy 
Problems 

These  are  frustrating  times  for  the  envi- 
ronmental movement.  Not  a  day  passes  with- 
out some  high-ranking  official  claiming  that 
environmentalists  have  stopped  a  key  pipe- 
line, critical  refinery  or  badly  needed  power 
plant.  Increasingly,  environmentalists  are 
portrayed  as  being  'against"  everything  and 
"for"  nothing.  To  listen  to  some  observers, 
our  answer  to  the  energy  crisis  is  to  halt  eco- 
nomic growth  and  simply  live  on  less. 

To  back  up  their  claims,  these  people  point 
to  the  environmental  contmunity's  endorse- 
ment of  conservation  as*  a  jolutlon  to  the 
energy  crisis.  To  them,  c&iiservation  equals 
sacrifice.  It  means  turning  vhelr  thermostats 
down  to  65  degrees  in  winter  and  up  to  78 
degrees  in  summer.  It  means  restrictions  on 
the  use  of  their  automobiles. 

The  response  to  this  conviction  has  been 
predictable.  Tired  of  hearing  argument;  for 
more  and  more  conservation,  and  thus  more 
and  more  sacrifice,  the  Congress  and  the 
president  have  both  started  pushing  for  a 
massive  synthetic  fuels  program.  To  make 
sure  that  environmental  restrictions  do  not 
slow  down  the  new  effort,  an  Energy  Mobili- 
zation Board  would  be  empowered  to  sweep 
away  all  obstacles  posed  by  environmental 
or  other  statutes.  According  to  this  view,  the 
environment  has  become  an  e:{penslve.  and 
Increasingly  expendable,  luxury. 

Despite  warnings  from  environmentalists 
and  others  about  the  risks  inherent  in  such 
an  approach,  the  administration  Is  still  com- 
mitted to  a  multl-blUlon-dollar  program  to 
produce  2.5  million  barrels  of  oil  a  day  from 
"synfuels"  by  the  early  1990s,  although  it  has 
agreed  to  a  somewhat  smaller  initial  effort. 
Meanwhile,  congressional  proponents  con- 
tinue to  insist  that  synfuels  must  be  the 
centerpiece  of  America's  efforts  to  reduce  oil 
Imports. 

Before  we  take  the  plunge,  however,  we  owe 
It  to  ourselves  to  take  one  last  hard  look 
and  ask.  "Is  there  another  way?"  Is  It  really 
necessary  to  spend  tens  of  billions  of  dollars 
to  meet  the  president's  oil  Import  reduction 
goals?  Have  we  come  to  the  point  where  we 
must  sacrifice  our  health,  our  air.  our  water 
and  our  land  to  meet  the  nation's  energy 
needs?  If  not  synfuels.  is  more  sacrifice  the 
only  answer?  The  answer  to  all  of  these  ques- 
tions is  a  resounding  no — If  we  are  wUUng  to 
take  a  careful  look  at  an  alternative  plan. 

Like  the  proposal  advanced  by  the  presi- 
dent, this  plan  Involves  a  bold,  crash  effort. 
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Like  the  president's  proposal.  Its  goal  Is  to 
reduce  America's  dependence  on  Imported 
foreign  oil  supplies  by  4  to  5  million  barrels 
a  day  by  the  late  19S()b. 

There,  however,  the  similarity  ends.  Un- 
like the  presldeat's  proposal,  this  alternative 
will  not  require  $100  billion  or  more.  The 
costs  should  be  one-third  to  one-half  that 
flgure.  Furthermore,  the  proposal  will  not 
wreak  havoc  with  the  environment  and 
threaten  the  public  health.  Perhaps  most 
important,  the  alternative  will  allow  us  to 
slash  foreign  Imports  much  more  quickly 
than  would  be  possible  under  a  massive  syn- 
fuels program. 

Instead  of  squeezing  oil  and  gas  from  coal 
and  shale,  this  program  would  tap  America's 
largest  known  remaining  oil  reserves.  These 
reserves  are  so  large  that  they  dwarf  the 
recent  discoveries  of  oil  on  the  north  slope 
of  Alaska.  Moreover,  this  reserve  can  never 
be  pumped  dry.  It  will  provide  oil  long  after 
the  last  drop  has  been  sucked  from  Alaska 
or  even  from  oil  shale  in  Colorado  or  coal  In 
Wyoming. 

Despite  this  vast  potential,  this  oil  reserve 
does  not  appear  on  any  U.S.  Geological  Sur- 
vey map.  It  also  does  not  appear  on  any  oil 
company  maps.  It  can  be  photographed,  but 
only  by  using  special  Infrared  techniques. 
To  map  the  potential  size  of  this  vast  oil 
reservoir,  we  will  need  millions  of  these  infra- 
red photographs.  The  photographs,  however, 
win  not  be  of  geologic  formations,  but  rather 
of  buildings — homes  and  factories  and  busi- 
nesses. What  these  photographs  wUl  show  Is 
waste  heat — heat  from  mlUlons  of  structures 
as  a  result  of  our  inefficient  use  of  energy. 

Recovering  this  oil  from  this  new  field  does 
not  require  exotic  technology  which  will  de- 
stroy the  environment  and  bankrupt  the 
federal  treasury.  Indeed,  much  of  It  can  be 
recovered  by  very  simple  techniques  such  as 
improving  insulation  In  existing  buildings 
and  Increasing  the  efficiency  of  furnaces. 
These  techniques  are  well  understood  and.  In 
most  cases,  very  Inexpensive. 

The  potential  size  of  this  oil  reserve  is 
staggering.  According  to  figures  developed  by 
the  Carter  administration,  simply  upgrading 
the  energy  efficiency  of  residential  and  com- 
mercial buildings  could  reduce  oil  Imports 
by  2.5  million  barrels  a  day  by  the  late  1980s. 
This  saving  Is  equivalent  to  the  entire  pro- 
jected production  of  the  synfuels  industry 
proposed  by  the  president. 

While  recognizing  the  potential  of  this 
source,  the  White  House  has  conceded  that 
Its  program  to  save  500.000  barrels  a  day  rep- 
resents "only  about  20  percent  of  the  poten- 
tial savings  achievable  by  the  retrofit  Instal- 
lation of  conservation  measures  In  build- 
ings." The  failure  to  exploit  this  vast  oil  re- 
source fully  is  especially  surprising  in  light 
of  White  House  estimates  that  the  equivalent 
cost  for  improving  the  energy  efficiency  of 
buildings  Is  below  $10  a  barrel  and  that  this 
represents  "the  cheapest  means  of  reducing 
oil  imports  .  .  ."  This  figure  stands  in  stark 
contrast  to  the  White  House  estimate  of  a 
$35-to-$40-a-barrel  cost  to  develop  synfuels. 

Even  more  important,  this  2.5-mllllon-bar- 
rel-a-day  reservoir  trapped  in  residential  and 
commercial  structures  is  Just  the  beginning. 
Equally  significant  reserves  remain  to  be 
tapped  in  industry  and  transportation. 

In  factories,  for  example,  large  quantities 
of  waste  heat  from  Industrial  processes  can 
be  used  to  generate  electricity.  A  study  by 
Dow  Chemical  Corp..  which  uses  such  "co- 
generation"  to  meet  75  percent  of  its  elec- 
trical needs,  estimates  that  by  1985  industry 
could  economically  Justify  producing  about 
one-third  of  its  electric  power  through  co- 
generation.  This  would  also  reduce  the  cost 
of  electricity  significantly. 

In  another  area,  relatively  simple  improve- 
ments in  the  combustion  efficiency  of  exist- 
ing boilers  and  furnaces  could  save  an 
additional  million  barrels  of  oil  a  day  by 
1990.  Within  the  transportation  sector,  a 
serious  commitment  to  car  and  van  pooling 
could  save  a  significant  portion  of  the  309 
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million  gallons  a  day  burned  by  cars  and 
trucks. 

Taken  together,  these  measures  could  "pro- 
duce" more  oU  than  all  of  the  suggestiona 
advanced  by  the  administration.  Indeed,  ac- 
cording to  a  study  entitled  "Energy  Future," 
prepared  by  the  Harvard  Business  School,  we 
could  "produce"  5  million  barrels  of  oil  a  day 
by  the  late  1980s  simply  by  tapping  known 
"conservation  reserves." 

Perhaps  most  important,  tapping  these  re- 
serves will  not  require  personal  sacnflce.  We 
are  not  talking  about  raising  thermostats  to 
7S  degrees  in  summer  and  lowering  them  to 
65  degrees  in  winter.  For  too  long  we  have 
equated  conservation  with  sacrifice.  We  have 
been  told  that  to  conserve  we  must  sweat  in 
the  summer  and  freeze  In  the  winter.  What 
we  have  not  been  told  Is  that  all  of  this  is 
unnecessary.  Simple  and  Inexpensive  Im- 
provements In  the  way  we  use  energy  can 
ensure  the  same  lifestyle  as  we  now  enjoy 
without  sacrifice. 

As  a  country,  we  now  stand  at  &  crossroads. 
One  path  leads  toward  synfuels,  cost  over- 
runs, and  widespread  environmental  destruc- 
tion. The  other  alternative — the  "confuela" 
path — presents  us  with  a  cheap,  quick  and 
environmentally  safe  means  of  reducing  our 
oil  Imports.  Both  logically  and  politically  the 
choice  should  be  clear.9 


THE  RESTORATION  OF  BALANCED 
GROWTH  TO  THE  WORLD  ECON- 
OMY 


HON.  JOSEPH  G.  MINISH 

OF   NEW    JXRSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  12,  1979 

•  Mr.  MINISH.  Mr.  Speaker,  during  the 
recent  Columbus  Day  district  work 
period,  I  had  the  honor,  along  with  a 
number  of  my  colleagues  on  the  Banking 
Committee,  of  representing  the  House  in 
an  advisory  capacity  at  the  annual  meet- 
ing of  the  International  Monetary  Fund 
and  World  Bank  in  Belgrade.  Yugoslavia. 

O^  particular  interest  at  the  meeting 
werfe  the  remarks  of  new  Treasury  Secre- 
tary G.  William  Miller.  His  address  was 
centered  on  one  theme:  The  restoration 
of  balanced  growth  to  the  world  econ- 
omy. Mr.  Miller's  remarks  bear  study  by 
all  Members  of  the  House  and  by  every- 
one concerned  with  the  future  of  the 
globe. 

The  address  is  entered  in  the  Record 
so  that  all  who  are  interested  may  study 
it  for  themselves: 

Address  by  Secretary  of  thi  UJS.  TUASintT, 
G.  William  Miller 

Mr.  Chairman.  Mr.  McNamara.  Mr.  De 
Laroslere,  fellow  governors,  distinguished 
guests: 

On  behalf  of  the  United  States.  I  want  to 
express  our  appreciation  to  the  Government 
of  Yugoslavia  for  Inviting  us  here.  Yugo- 
slavia's energetic  and  Independent  spirit  has 
long  attracted  the  world's  admiration  and 
respect.  And  Yugoslavia's  full  participation 
in  the  work  of  the  IMF  and  the  World  Bank 
has  shown  how  nations  with  different  eco- 
nomic and  political  systems  can  cooperate 
to  mutual  advantage.  We  Join  the  other  par- 
ticipants In  thanking  the  Gqvemment  of 
Yugoslavia  for  Its  warm  hospitality  to  us 
here  In  Belgrade.  My  remarks  today  are  ad- 
dressed to  one  central  theme.  Restoring  bal- 
anced growth  to  the  world  economy  will  re- 
quire purposeful  domestic  adjustment  on  the 
part  of  all  nations — large  and  small.  The  two 
International  Institutions  whose  work  we  are 
reviewing  at  this  meeting  can  help  us  make 
these  adjustments  in  effective  and  mutually 
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reinforcing  ways.  We  must  make  sure  they 
are  in  a  position  to  do  so.  We  must  make 
sure  they  have  our  support  to  do  so.  In  the 
last  analysis,  however,  the  responsibility  rests 
with  each  of  us.  My  country,  as  the  largest 
economy  In  the  system,  is  (tetermlned  to 
carry  out  that  responsibility  in  full.  Only 
when  balance  Is  regained,  will  It  be  possible 
to  resume  the  steady  economic  advance  we 
all  desire. 

Mr.  Chairman,  this  Is  the  final  annual 
'  meeting  of  the  Bank  and  Fund  during  the 

'  decade  of  the   1970s.  It  has  been  a  decade 

marked  by  troublesome  strains  in  the  world 
economy.  The  will  and  ability  oi  nations  to 
cooperate  internationally  have  been  severely 
tested. 

The  underlying  strains  might  easily  have 
led  individual  countries  to  the  pursuit  of 
Inward-looking  policies — to  self-defeating 
efforts  to  protect  their  own  limited  interests 
at  the  expense  of  the  broaaer  interests  of  the 
community  of  nations.  That  this  did  not  oc- 
cur is  convincing  testimony  to  the  vision  of 
the  architects  of  the  Bretton  Woods  Institu- 
tions, and  the  maturity  and  wisdom  of  their 
successors — the  representatives  of  the  gov- 
,         ernments  gathered  here  today. 

The  difficulties  of  the  1970s  are  all  too  fa- 
miliar. The  gains  that  have  been  achieved 
despite  those  difficulties  are  le.ss  widely  ap- 
preciated. In  the  face  of  unprecedented  pay- 
ment Imbalances,  severe  inflation,  and  high 
and  persistent  unemployment,  Interijatlonal 
cooperation  has  been  strengthened  *fn  im- 
portant ways; 

Agreement  was  reached  on  far-reaching 
trade  liberalization: 

Flows  of  official  development  resources 
continued  to  expand: 

Pri%-ate  financial  markets  successfully 
channeled  huge  flows  of  funds  from  surplus 
to  deficit  countries,  and  developing  countries 
gained  access  to  these  private  capital  mar- 
kets on  a  substantial  scale: 

Intergovernmental  cooperation  In  ex- 
change markets  became  stronger  and  closer: 

The  IMF  Articles  underwent  comprehen- 
sive revision,  laying  the  basis  for  orderly 
evolution  of  the  international  monetary  sys- 
tem. 

This  progress  was  not  accidental  Nation's 
might  have  responded  to  the  problems  of  the 
I970's  by  Imposing  trade  and  capital  con- 
trols, by  cutting  back  aid.  and  by  aggressive 
competition  in  exchange  rate  policies.  If  that 
had  happened,  the  world  would  have  suffered 
staggering  economic  losses.  Instead  we  chose 
deliberately  to  seek  cooperative  solutions. 
Recognizing  that  the  pervasive  links  among 
our  economies  made  cooperation  essential  to 
our  Individual  as  well  as  our  collective  well- 
being.  We  must  not  forget  that  lesson. 

Once  again  the  world  economy  has  been 
destabilized  by  a  large  oil  price  shock,  almost 
equal  In  dollar  amount  to  that  of  1973-74. 
On  an  annual  basis,  the  Jump  in  oil  prices 
will  Increase  the  Import  bill  of  the  developed 
countries  by  almost  $75-billlon  and  of  the 
developing  countries  by  $15-bllIlon.  This 
action  is  disrupting  international  payments 
balances  and  adding  greatly  to  the  problems 
of  containing  Inflation  and  reducing  unem- 
ployment. Furthermore,  uncertainty  about 
the  availability  and  price  of  energy  seems 
likely  to  persist.  Inflationarv  pressures,  build- 
ing up  over  a  period  of  years,  have  become  so 
virulent  as  clearlv  to  require  resolute,  sus- 
tamed.  countermeasures  In  this  uncertain 
international  economic  environment,  the 
prospects  for  world  economic  progress  are 
less  promising.  And  that  is  a  particularly 
harsh  prospect  for  the  one-fifth  of  the  world's 
population  facing  absolute  poverty. 

These  problems  are  world  wide.  They  are 
shared  in  common,  to  varying  degrees,  ijy  all 
our  societies.  They  can  be  successfully  over- 
come only  through  persistent  national  ac- 
tion, augmented  by  intensified  international 
collaboration.  And  that  means  relinquishing 
a  degree  of  autonomy  in  national  action. 

It  Is  Jn  this  context  that  we  mtist  examine 
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the  present  and  future  work  of  the  IMF  and 
the  World  Bank  group.  These  two  institu- 
tions provide  the  infrastructure  for  world 
cooperation  In  economic  policy,  in  finance, 
and  in  development.  The  degree  to  which  we 
support  them  represents  the  central  measure 
of  our  willingness  to  support  more  effective 
global  economic  management. 

Intensified  collaboration  Is  the  course  we 
must  choose  for  the  1980s.  It  Is  therefore 
essential  that  the  IMF  and  the  World  Bank 
group  be  stronb  enough  to  do  the  Job — strong 
enough  In  authority,  operatlon-s  effectiveness 
and  resources  I  proposed,  therefore,  to  out- 
line my  views  on  the  future  direction  of 
policy  m  these  two  institutions  and  on  the 
tools  they  will  need  to  do  the  Job, 

INTERNATIONAL   MONET .^RY   FUND 

Financially,  the  Fund  Is  in  a  strong  posi- 
tion to  face  the  new  testing  period  that  lies 
ahead.  The  supplementary  financing  facility 
has  been  activated  and  remains  almost  fully 
available.  The  quota  Increase  scheduled  to 
take  effect  next  year  will  add  a  large  and 
timely  Infusion  of  resources.  The  compensa- 
tory financial  facility,  which  proved  so  valu- 
able during  the  cyclical  downturn  of  the 
mid-70s  has  recently  been  substantially  lib- 
eralized and  will  provide  an  Important  ele- 
ment of  security  to  primary  producing  na- 
tions. Furthermore,  the  IMF  has  revised  its 
guidelines  on  condltlonallty  so  that  It  can 
foster  orderly  balance  of  payments  adjust- 
ment In  ways  that  meet  the  needs  and  cir- 
cumstances  of   members. 

Nonetheless,  there  is  more  to  be  done  to 
assure  the  adequate  utilization  of  the  IMF's 
financial  resources  and  to  strengthen  the 
Fund's  capacity  to  manage  the  monetary 
system.  Three  areas  deserve  early  attention. 

First  Is  surveillance.  Under  the  amended 
articles.  Fund  surveillance — surveillance  over 
members'  general  economic  policies  as  well 
as  exchai>ge  rate  policies — Is  the  centerpiece 
of  International  monetary  cooperation. 
Wlthouj  effective  surveillance,  there  Is  no 
system.  The  Fund  has  moved  cautiously  and 
prudently  In  implementing  its  surveillance 
procedures.  Bolder  action  is  now  required 

One  possiljility  would  be  for  the  Fund  to 
assess  the  puformance  of  individual  coun- 
tries against  an  agreed  global  strategy  for 
growth,  adjustment  and  price  stability. 

Another  possibility  would  be  to  provide 
that  any  nation  with  an  exceptionally  large 
payments  Imbalance — deficit  or  surplu.s — 
must  submit  for  IMP  review  an  analysis 
siiowlng  how  It  proposed  to  deal  with  that 
imbalance  Now.  only  those  countries  bor- 
rowing from  the  Fund  have  'tiieir  adjustment 
programs  subjected  to  such  IMF  scrutiny. 
Greater  symmetry  is  needed. 

We  should  also  consider  inviting  the  man- 
aging director  to  take  the  initltalve  more 
often  In  consulting  members  directly  where 
he  has  concerns  about  the  appropriateness 
of  policy.  Any  such  approaches  must,  of 
cour.se.  be  fully  in  accordance  with  the  fun- 
damental principle  of^unlform  treatment  for 
all  members.  For  Its  part,  the  United  States 
welcomes  and  values  the  Funds  views  and 
advice,  and  would  see  merit  In  a  more  active 
role  on  the  part  of  the  managing  director  in 
initiating  consultations  with  members. 

As  a  further  step,  we  might  now  give 
serious  consideration  to  the  establishment 
of  the  council,  as  successor  to  the  Interim 
Committee,  and  give  It  a  more  specific  .ind 
direct  role  In  the  surveillance  process  There 
would  be  value  in  such  a  move,  both  sub- 
stantively and  symbolically,  and  I  urge  that 
each  of  us  give  fresh  consideration  to  this 
idea. 

The  second  area  for  Improvement  is  that 
of  International  liquidity  There  has  been 
solid  progress  over  the  past  twelve  months 
in  enlarging  the  role  of  the  SDR  In  the 
monetary  system.  A  more  fundamental 
move,  the  establishment  of  a  substitution 
account  is  now  under  consideration  If. 
working  together,  we  can  resolve  the  prob- 
lems involved  in  setting  up  that  account — 
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and  I  am  hopeful  that  with  good  will  it  will 
be  possible  to  resolve  them  in  due  course— 
the  result  would  represent  an  important  new 
approach  toward  greater  reliance  on  an  in- 
ternational reserve  asset  and  a  more  cen- 
trally managed  international  monetary  sys- 
tem. 

The  third  area  in  which  it  may  be  possi- 
ble to  strengthen  the  system  and  make  the 
IMF  more  useful  and  Influential  is  in  the 
field  or  cooperation  with  the  private  finan- 
cial markets  This  is  not  a  new  idea.  But  the 
arguments  in  favor  of  it  have  become  more 
compelling. 

We  all  recognize  that  the  private  markets 
will.  In  the  future  as  in  the  past,  have  to 
play  by  far  the  major  role  In  channeling 
financing  from  .surplus  to  deficit  nations. 
Official  institutions,  including  the  IMF.  play 
a  vital  role  in  this  process,  but  it  is  essen- 
tially catalytic  in  nature. 

We  must  ensure  that  the  IMF  is  doing 
all  it  appropriately  can  and  should  do  In 
order  to  ensure  that  private  financing  flows 
smoothly  and  emclenily.  We  should  reex- 
amine ways  in  which  t'ne  fvind  can  encour- 
age the  availability  of  better  Information  on 
international  bank  lending,  with  greater 
uniformity  with  respect  to  potential  bor- 
rowers. This  could  facilitate  the  process 
without  Jeopardizing  the  IMF's  close  and 
confidential  relationships  with  members.  We 
should  also  explore  ways  of  encouraging 
earlier  recourse  to  the  IMF  by  countries 
facing  difficulty,  in  the  Interests  of  main- 
taining overall  financial  stability  and  avoid- 
ing the  need  for  more  severe  adjustment 
measures  at  a  later  stage  if  problems  are 
left  unaddressed. 

WORLD   BANK 

The  successful  contribution  by  the  fund 
to  the  smooth  operation  of  the  world  econ- 
omy will  help  the  World  Bank  to  encourage 
longer-term  economic  improvement  In  the 
developing  world.  Over  the  past  ten  years  we 
have  called  for  a  steady  expansion  in  the 
scope  of  the  bank's  activities  and  it  has  never 
failed  to  respond  effectively  The  bank  is  now 
the  largest  single  source  of  external  finance 
and  technical  assistance  for  economic  devel- 
opment and  the  primary  exemplification  of 
international  cooperation  to  achieve  soda! 
and  economic  advance. 

It  must  continue  to  be  so.  As  President 
McNamara  pointedly  reminded  us,  the  goals 
we  set  and  the  choices  we  make  today  In 
this  difficult  area  of  economic  policy  will 
have  a  critical  bearing  on  whether  conditions 
In  the  world  will  be  tolerable  a  generation 
from  now.  This  is  a  weighty  responsibility; 
it  Is  one  we  cannot  avoid  addressing. 

The  size  of  the  problem  is  graphically  de- 
scribed in  the  second  world  development  re- 
port, for  which  I  offer  my  appreciation  and 
congratulations  Over  the  next  two  decades. 
750  million  new  Job  opportunities  will  have 
to  be  created  in  the  developing  world.  The 
extent  of  success  In  this  endeavor  will  deter- 
mine how  many  people  in  the  world  are  able 
to  e.ijov  economic  well-being,  and  any  short- 
fall will  determine  how  many  are  left  to  face 
conditions  of  absolute  poverty  at  the  begin- 
ning of  the  21st  century. 

In  this  situation,  capital  will  always  be 
extremely  scarce  in  relations  to  needs.  It  will 
be  essential,  therefore,  that  bank  loans.  IDA 
credits,  and  I^C  investments  should  stimu- 
late, to  the  maximum  degree,  mobilization 
of  domestic  savings  in  the  developing  coun- 
tries and  the  flow  of  private  capital  from 
abroad  Specifically  this  means: 

Greater  emphasis  on  creating  productive 
Job  opportunities  in  the  rural  areas,  where 
poverty  and  underemployment  are  perva- 
sive Without  more  progress  here,  the  food 
problem  could  become  worse,  population 
pressure  will  become  more  severe,  and  the 
flow  of  people  to  cities  could  become  over- 
whelming. 

New  approaches  to  Job  creation  In  cities 
and  the  provision  of  low-cost  basic  services 
to  the  urban  poor. 
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Investments  in  human  capital  through 
programs  In  education,  health  and  family 
planning. 

In  all  areas,  a  conscious  and  more  effec- 
tive program  to  reduce  capital  investment 
per  Job  created,  and  to  insure  that  in  a 
fundamental  economic  sense  Investments 
pay  for  themselves.  Only  then  will  capital 
used  today  be  recovered  tomorrow  to  be  in- 
vested for  the  benefit  of  others. 

New  initiatives  to  encourage  co-financing. 

More  ambitious  efforts  to  expand  produc- 
tion of  energy  fuels.  Including  new  applica- 
tions for  renewable  energy  technology.  The 
quantum  Jump  in  the  price  of  oil  is  exerting 
a  sharply  constraining  effect  on  economic 
growth  everywhere,  with  particularly  harsh 
effects  In  the  oil  Importing  developing  coun- 
tries. An  increase  In  the  availability  of  do- 
mestic energy  supplies  Is  necessary  to  In- 
crease the  productivity  of  domestic  labor 
and  capital. 

To  move  in  this  direction  requires  that  the 
bank  be  able  to  expand  the  scope  of  its  ac- 
tivities. We  believe  that  the  capital  of  the 
bank  must  be  increased  substantially,  and 
for  this  reason,  supported  the  resolution  of 
the  executive  directors  to  that  effect. 

We  also  support  a  sixth  replenishment  of 
IDA,  and  look  to  the  completion  of  the  ne- 
gotiations before  the  end  of  this  year.  In 
accordance  with  our  legislative  procedures, 
our  action  In  both  respects  will  Involve  the 
close  cooperation  of  the  United  States 
Congress. 

PRIVATE    FINANCIAL    MARKETS 

Strengthening  the  capacity  and  effective- 
ness of  the  IMF  and  the  World  Bank  Is  also 
necessary  to  enable  private  markets  to  func- 
tion smoothly  and  effectively.  The  latest  In- 
crease In  oil  prices  will  place  new  demands 
on  these  markets  to  move  funds  from  sur- 
plus to  deficit  countries.  The  actions  of  the 
two  Bretton  Woods  Institutions  serve  to 
strengthen  the  adjustment  process,  econom- 
ic prospects  and  credit  positions  of  borrow- 
ing countries— all  of  which  is  a  necessary 
foundation  on  which  private  lending  can 
take  place  on  a  sustainable  basis.  This  proc- 
ess also  emphasizes  how  the  work  of  the  two 
Institutions  reinforce  each  other 

More  generally,  a  strengthened  coopera- 
tive approach,  looking  toward  a  more  orderly 
management  of  the  world  economy,  provides 
a  iramework  within  which  each  nation  can 
address  common  problems  In  a  mutually 
supportive  way.  The  United  States  recog- 
nizes Its  role  In  this  system  and  will  con- 
tinue to  act  to  carry  out  Its  national  and  In- 
ternational responsibilities 

UNH-ED    STATES    PROGRESS    AND    POLICIES 

Economic  growth  In  the  United  States  dur- 
ing the  past  four  years  has  been  strong,  and 
has  made  a  major  contribution  to  world  eco- 
nomic recovery.  Output  has  Increased  by  22 
percent  In  real  terms.  Thirteen  million  "new 
jobs  have  been  created.  At  the  same  time,  our 
rapidly  growing  market  has  provided  a  major 
economic  stimulus  for  other  countries  re- 
covering from  world  recession.  Most  notably, 
this  has  benefitted  the  developing  countries, 
which  have  increased  their  exports  of  manu- 
factured goods  to  the  United  States  much 
more  rapidly  than  to  other  countries. 

The  United  States  Is  well  aware  of  the  Im- 
portant role  of  the  dollar  In  the  International 
monetary  system.  We  are  determined  to 
maintain  reasonable  balance  In  our  external 
accounts  and  to  assure  that  the  dollar  Is 
sound  and  stable.  We  have  acted  vigorously 
to  meet  that  obligation,  with  policies  to 
strengthen  underlying  economic  conditions, 
and  with  forceful  exchange  market  opera- 
tions to  counter  market  disruption. 

The  U.S.  balance  of  payments  has  Im- 
proved markedly.  Our  current  account  deficit 
win  be  reduced  from  $14  bllUon  In  1978  to  a 
few  billion  In  1979,  despite  an  Increase  of  $16 
billion  in  the  cost  of  oil  Imports. 

Next  year,  1980,  we  expect  a  substantial 
current  account  surplus.  Continued  strong 
export  performance,  a  rising  surplus  on  serv- 
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Ices,  slower  import  growth,  and  U,S.  deter- 
mination to  respond  forcefully  to  unwar- 
ranted exchange  market  pressures,  all  pro- 
vide a  firm  basis  for  dollar  stability  strength 
in  the  period  ahead. 

We  have  already  achieved  important  prog- 
ress in  strengthening  the  dollar  exchange 
rate.  The  dollar  has  declined  In  terms  of  some 
currencies,  moved  higher  in  terms  of  others 
and  remained  stable  relative  to  most. 
Measured  against  the  average  of  OECD  cur- 
rencies, the  dollar  is  now  atiout  5  percent 
above  level  prevailing  last  fall.  Prom  the 
viewpoint  of  the  OPEC  nations,  In  relation  to 
the  other  currencies  they  use  to  purchase 
their  imports,  the  dollar  has  Increased  about 
8  percent  on  average  from  a  year  ago. 

Notwithstanding  the  favorable  changes  In 
the  value  of  the  dollar  measured  in  terms  of 
these  averages,  the  United  States  is  deter- 
mined to  maintain  exchange  market  stabili- 
ty for  the  dollar  in  terms  of  individual  major 
currencies,   such   as   the  Deutsche  Mark. 

The  United  States  also  recognizes  the  ne- 
cessity of  solving  its  energy  problem.  We  are 
making  substantial  progress.  Since  1973  the 
amount  of  energy  required  to  produce  a  unit 
of  real  output  in  the  United  States  has 
dropped  by  T'j  percent,  and  in  the  industrial 
sector.  It  has  dropped  by  20  percent.  The 
ratio  of  the  Increase  in  energy  consumption 
to  the  Increase  in  GNP  has  fallen  by  one- 
third  since  1973.  That  performance  com- 
pares favorably  with  other  industrial  coun- 
tries Household  energy  consumption  has 
leveled  off.  Our  transportation  fleet  Is  rapid- 
ly becoming  more  fuel  efficient — the  average 
mile  per  gallon  for  new  cars  rose  from  13  In 
1973  to  19  In  1979,  and  will  rise  to  27.5  by 
1985. 

More  must,  and  will,  be  done  President 
Carter  has  announced  a  series  of  measures, 
both  administrative  and  legislative,  which 
will  sharply  improve  the  overall  U.S.  energy 
position.  Phased  decontrol  of  domestic  crude 
oil  prices  by  September  30,  1981  wll!  reduce 
oil  imports  by  an  estimated  1.5  million  bar- 
rels per  day  by  1990.  In  addition,  immediate 
decontrol  of  heavy  crude  oil  prices  will  stim- 
ulate Increase  In  production  estimated  at  0.5 
million  barrels  per  day.  Creation  of  an  En- 
ergy Security  Corporation  will  provide  the 
resources  to  help  finance  private  sector  de- 
velopment of  synthetic  fuei.  Major  emphasis 
also  being  placed  on  developing  renewable 
sources  of  energy  When  fully  in  place,  our 
energy  program  will  cut  oil  Import  require* 
ments  by  4  to  5  million  barrels  per  day. 

At  the  recent  Tokyo  Summit,  the  United 
States  agreed  that  from  now  through  1985, 
we  would  Import  no  more  than  8.5  million 
barrels  per  day  of  oil,  the  level  that  prevailed 
in  1977.  The  President  established  a  lower 
goal  8.2  million  barrels  per  day,  for  1979.  We 
are  firmly  committed  to  meeting  the  Import 
targets. 

Inflation  continues  to  be  our  country's 
more  serious  problem.  It  threatens  our  abil- 
ity to  achieve  full  employment,  it  impedes 
investment,  and  It  impairs  productivity.  We 
are  determined  to  bring  Inflation  under  con- 
trol and  regain  price  stability 

Our  recent  record  Is  not  satisfactory  to  us. 
Food  and  energy  prices  have  temporarily 
driven  US  price  Indices  Into  the  double  digit 
range.  Energy  alone  accounted  for  more  than 
one-half  the  total  rise  In  finished  goods 
prices  at  the  producer  level  In  the  latest 
three-month  period  In  coming  months  this 
pressure  will  recede  as  the  effects  of  recent 
OPEC  price  actions  work  their  way  fully 
through  the  economy.  Food  prices  have  mod- 
erated In  the  wake  of  good  harvests. 

Special  factors  aside,  the  inflation  rate  is 
still  much  too  high  and  must  be  brought  un- 
der control.  This  cannot  be  done  quickly  or 
easily.  It  can  only  be  accomplished  by  a  firm 
application  of  sound  policies  which  deal  with 
the  economic  fundamentals. 

All  major  instruments  of  U.S.  economic 
policy  are  being  directed  toward  this  task. 
Fiscal  policy  is  directed  toward  restraint. 
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We  have  arrested  the  increase  in  govern- 
ment outlays  in  real  terms  and  tax  receipts 
are  rising.  The  federal  deficit  has  been  re- 
duced from  3  percent  to  1  percent  of  GNP. 
The  Federal  Reserve  is  exercising  monetary 
discipline  and  will  continue  to  keep  firm 
limits  on  the  growth  of  money  supply.  De- 
spite rapid  increases  In  recent  months,  the 
increase  in  Ml  over  the  p>ast  year  was  held  to 
4.9  percent — less  than  half  the  Increase  la 
consumer  prices.  The  Federal  Reserve  is  com- 
mitted to  meeting  Its  targets  for  limiting  the 
rate  of  growth  of  money  and  credit 

These  fiscal  and  monetary  policies  are  sup- 
ported by  price  and  pay  policies  that  will 
help  moderate  Inflatlonarj-  forces  On  Sep- 
tember 28.  President  Carter  announced  a 
national  accord  with  U.S  trade  union  leader- 
ship that  provides  for  labor's  Involvement 
and  cooperation  on  Important  national  Is- 
sues. The  national  accord  confirms  that  lop 
priority  will  be  given  to  the  war  against  In- 
flation. It  recognizes  that  the  discipline  es- 
sential to  wring  out  inflation  will  mean  a  pe- 
riod of  national  austerity.  As  part  of  the 
accord,  labor  leadership  agreed  to  participate 
in  the  voluntary  program  of  wage  and  price 
restraint.  The  involvement  and  cooperation 
of  labor — and  of  management — in  developing 
and  implementing  policies  to  control  Infla- 
tion Is  critical  for  success,  and  this  coopera- 
tion has  now  been  strengthened.  The  na- 
tional accord  will  add  momentum  to  our 
comprehensive  attack  on  inflation. 

The  United  States  intends  to  reinforce 
the  foundation  on  which  to  achieve  sus- 
tained growth  with  price  stability.  We  are 
headed  in  the  right  direction  and  are  de- 
termined to  stay  the  course.  We  are  also 
determined  to  work  with  the  nations  gath- 
ered here  to  strengthen  the  international 
economic  system,  both  through  our  own  ac- 
tions and  through  support  of  the  I-\IF  end 
the  World  Bank 

Mr.  Chairman,  let  me  add  a  personal  post- 
script. The  curtain  will  s«on  fall  on  the 
decade  of  the  ■70s.  It  has  been  a  farbulent 
period  for  the  world  economy.  Progress  has 
lallen  far  short  of  our  great  hopes. 

Facing,  as  we  do.  another  period  of  major 
adjustment,  we  have  heard  few  words  of  en- 
couragement at  these  sessions.  It  Is  right 
that  we  should  be  realistic  about  our  diffi- 
culties. It  is  right  that  we  should  not  delude 
ourselves  with  false  expectations.  It  Is  pos- 
sible, however,  as  we  begin  to  prepare  the 
agenda  for  the  '80s,  to  see  some  cause  for 
hope..  In  particular,  we  have  not  given  in  to 
the  temptation  to  become  self -centered.  The 
iiisiitulions  for  international  economic  co- 
operation are  alive  and  well.  The  IMF  and 
World  Bank  are  proving  their  resilience,  ris- 
ing to  meet  the  challenges. 

For  its  part,  the  United  States  is  unequivo- 
cally dedicated  to  dealing  effectively  with 
Its  own  Inflation  and  energy  problems.  This 
is  the  single  most  important  contribution 
we  can  make  to  our  own  economic  health 
and  that  of  the  world  community. 

I  assure  you  that  we  have  the  will,  deter- 
mination and  perseverance  to  succeed  In 
tins  endeavor   "you  can  count  on  it. 9 


PRAYER  FOR  POPE'S  VISIT 


HON.  EDWARD.  J.  DERWINSKI 

OF    ILLINOIS 
IN    THE    HOUSE    OF    REPRESENTATIVES 


Friday.  October  12,  1979 
•  Mr.  DERWINSKI.  Mr.  Speaker. 


the 


historic  visit  of  Pope  John  n  was  truly 
inspiring.  I  was  impressed  with  the 
ecumenical  feeling  and  the  tremendous 
good  will  that  all  Americans  demon- 
strated. 

Therefore,  I  was  especially  pleased  to 
see  the  editorial  by  Donald  M.  Parker. 
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editor  and  publisher  of  the  Christian 
Citizen,  which  appeared  in  the  October 
5  editltai  of  that  publication.  The  edi- 
torial in  the  Christian  Citizen,  which  is 
published  weekly  in  Alsip,  111.,  is  a  fine 
example  of  the  inspiration  provided  by 
the  Pope's  visit.  I  wish  to  Insert  the  edi- 
torial at  this  point: 

PKATEB   rO«   THZ    POPE'S   VISIT 

On  Sunday.  September  30,  1979  Pope  John 
Paul  n  visited  wltb  handicapped  children 
near  the  Dominican  monastery  of  Cabra, 
Ireland.  It  was  a  touching  scene — the  Pope 
representing  millions  of  souls,  walking  among 
little  children  confined  to  wheel  chairs  and 
held  in  nurses'  arms,  softly  touching  the 
heads  of  the  little  ones,  holding  their  faces 
In  his  hands. 

In  conjunction  with  this  event  In  the 
Pope's  current  Itinerary,  the  local  Archdlo- 
cesan  Parish  Preparation  Committee  for  the 
Papal  Visit — Chicago,  had  sent  the  follow- 
ing special  prayer  to  area  parishes  to  be  said 
In  union  with  Pope  John  Paul's  visit  to  the 
Ireland  Center  for  the  Handicapped: 

"Lord  Jesus,  you  are  the  healer,  you  gave 
sight  to  the  blind  and  opened  the  ears  of  the 
deaf.  Through  this  visit  may  all  of  us  see  In 
the  suffering  of  all  others  a  proclamation  of 
your  own  willingness  to  endure  pain.  Give  us 
the  gift  of  ministering  to  the  needs  of  others, 
of  recognizing  our  own  handicap  and  through 
them  finding  Tou.  the  root  of  all  spiritual 
health." 

When  the  Papal  Mass  takes  place  In  down- 
town Orant  Park,  Chicago  on  Friday  after- 
noon. October  5,  the  celebration  will  begin 
with  this  prayer. 

"God  our  Father,  you  will  all  to  be  saved 
and  come  to  the  knowledge  of  your  truth. 
Send  workers  Into  the  great  harvest  that  the 
gospel  may  be  preached  to  every  creature 
and  your  people,  gathered  together  by  the 
word  of  life  and  strengthened  by  the  power 
of  the  sacraments,  may  advance  In  the  way 
of  salvation  and  love.  We  ask  this  through 
our  Lord  Jesus  Christ,  your  Son,  who  lives 
and  reigns  with  you  and  the  Holy  Spirit, 
one  God,  for  ever  twid  ever." 

The  overarching  theme  of  evangelism  will 
focus  the  attentloq.'  of  Grant  Park  partici- 
pants and  television  viewers  upon  "Christ, 
the  Light  of  nations."  This  is  precisely  the 
stated  objective  and  mission  of  the  Supreme 
Pontiff.  John  Paul  II,  lovingly  called  the 
"People's  Pope." 

For  this  man  and  his  message  to  Chicago. 
America  and  the  world  we  pray.  "Our  Father 
In  Heaven,  grant  John  Paul  your  guardian 
safety  as  he  travels  this  land  and  expresses 
concern  and  compassion  for  your  world  and 
creatures.  Quicken  him  with  the  message  of 
your  reconciliation  and  love  that  he  might 
challenge  clergy  and  laity  alike  to  faithfully 
live  the  Gospel  and  communicate  Its  pre- 
cepts. 

"Holy  Father,  grant  that  through  the  spok- 
en Word  families  may  be  strengthened  and 
hurting  souls  healed.  Let  faith  be  built  up 
and  spiritual  strivings  succeed  In  your  serv- 
ice. We  ask  that  fanfare  may  not  becloud 
faith,  but  that  with  joy  and  thanksgiving  the 
repentant  may  be  forgiven  and  received  Into 
the  communion  of  feIlow-bellever». 

"Remove  conflict  and  disunity  from  your 
Body  on  earth.  O  Saviour  of  manlclnd.  and 
brln^  peace  to  our  troubled  world  tlirough 
your  Kentle  Spirit  l.et  ttse  Oo«pel  flourish. 
Issuing  Justice,  freedom  and  nnercy  among 
all   peoples  on  earth 

"L.et  .John  Paul  tl  tnlrror  yoixr  Image.  F^th  — 
^T-.    ^rxd    ever    nnik.ster    his   hee^r^  cknd    tcins^i^    ro«- 

yoxjtr-     K*'>'T^.     ^Cnu»E>     yoLip     s^t.iCsc     to      r^n^ct.     ^«*».r 
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HON.  CLAUDE  PEPPER 

or   FLOBIDA 

IN  THE   HOUSE   OF  REPRESENTATIVES 

Friday,  October  12,  1979 

•  Mr.  PEPPER.  Mr.  Speaker.  Mr.  Ray- 
mond L.  Wise,  a  former  Surf  side,  Fla., 
municipal  judge  and  councilman,  wrote 
a  thought-provoking  editorial  for  the 
Septemhtr  2,  1979.  edition  of  the  Miami 
Herald,  regarding  the  pardon  of  Richard 
Nixon  over  5  years  ago.  Considermg  his 
wide  legal  experience  and  his  knowledge 
of  the  law,  the  questions  raised  by  Judge 
Wise  in  his  editorial  should  be  the  cause 
of  some  concern  to  all  of  us.  I  ask,  Mr. 
Speaker,  that  his  excellent  editorial  ap- 
pear in  the  Record  immediately  follow- 
ing these  remarks. 

The  editorial  follows : 
a 

Ford's  Pardon  of  Nixon  Probably 

UNCONSTrrUTIONAL 

(By  Raymond  L.  Wise) 

About  five  years  ago,  on  Sept.  8,  1974.  the 
quiet  of  that  Sunday  was  shattered  by  a  TV 
address  by  then-President  Gerald  Ford,  tell- 
ing us  that  he  had  pardoned  Richard  Nixon. 
In  the  following  language: 

"Now,  therefore.  I,  Gerald  R.  Ford,  Presi- 
dent of  the  United  States,  pursuant  to  the 
pardon  power  conferred  upon  me  by  Article 
II,  Section  2.  of  the  Constitution,  have  grant- 
ed, and  by  these  presents,  do  grant  a  full 
and  absolute  pardon  unto  Richard  Nixon 
for  all  offenses  against  the  United  Stajtes 
which  he.  Richard  Nixon,  has  committed  or 
may  have  committed  or  taken  part  in  during 
the  period  from  Jan.  20,  1969,  through  Aug.  9, 
1974." 

In  the  calmer  perspective  of  five  years 
later,  questions  arise  which  were  not  readily 
perceptible  In  the  first  shock  of  a  pardon 
before  there  was  even  an  Indictment,  and 
only  just  a  day  less  than  a  month  after,  the 
resignation. 

The  first  of  these  Is  why  did  President  Ford 
omit  any  reference  to  obstruction  of  Justice, 
the  one  offense  it  was  clear  Nixon  had  com- 
mitted? 

President  Ford  knew  at  the  time  he  slgried 
the  pardon  that,  on  March  1.  1974,  a  federal 
grand  jury  Indicted  seven  of  Nixon's  princi- 
pal aides  for  conspiracy  and  obstruction  of 
justice  The  Indictment  stated  that  "the 
defendants  and  other  persons  to  the  grand 
jury  known  and  unknown"  conspired  to  ob- 
struct justice  In  connection  with  Watergate 
and  Its  ensuing  cover-up.  The  grand  jury 
at  first  voted  to  include  Nixon  m  a  defend- 
ant. However,  when  they  were  advised  by 
Special  Prosecutor  Leon  Jaworskl  that  an 
Incumbent  president  cannot  be  Indicted,  the 
grand  jury  omitted  Nlxon  as  a  defendant 
Instead  they  submitted  a  sealed  report  con- 
cerning Nixon's  Implication,  to  be  given  to 
the  Judiciary  Committee  of  the  House  of 
Representatives  considering  the  impeach- 
ment of  Nlxon  The  Inclusion  of  the  words 
"or  taken  part  In"  in  the  pardon  Indicate 
President  Ford   vb-as  aware  of  all   that. 

President  pord  also  knew  that,  on  Auk  30. 
19T4.  the  Judiciary  Oommlttee  recolrrmended 
that  the  House  impeach  Nlxon  on  three 
grounds,  the  Qrst  of  ^vhlch  charged  Nlxon 
with    obstruction    of    Justice    In    the    ^VaterKate 


Perhaps  It  was  those  facts  which  led  Eliza- 
beth Holtzman,  a  member  of  the  Judiciary 
Committee,  to  ask  President  Ford  when  he 
voluntarily  appeared  before  Its  subcommittee 
on  Oct.  17,  1974,  to  "explain  having  par- 
doned Richard  Nlxon  without  specifying  any 
of  the  crimes  for  which  he  was  pardoned?" 

The  glaring  failure  to  specify  obstruction 
of  Justice  In  the  pardon  In  the  face  of  the 
overwhelming  likelihood  that  It  would  have 
been  the  principal  charge  against  Nlxon,  had 
Jaworskl's  Investigation  been  allowed  to  run 
Its  course.  Is  fair  game  for  some  speculative 
second-guessing . 

Is  It  not  probable  that  Nlxon  said  he  would 
refuse  any  pardon  which  named  a  specific 
offense,  especially  obstruction  of  Justice?  He 
has  never  yet  made  a  public  statement  ad- 
mitting that  he  committed  any  criminal 
offense,  ever,  anywhere.  In  the  David  Frost 
TV  Interviews,  he  vigorously  denied  he  had 
committed  the  crime  of  obstruction  of  Jus- 
tice. 

Or.  is  It  not  equally  probable  that  conven- 
tional political  wisdom  dictated  that  a  Re- 
publican president  likely  to  run  for  election 
In  his  own  right  would  be  unwise  In  accusing 
his  Republican  predecessor  of  so  heinous  a 
crime  as  obstructing  Justice? 

Like  the  ending  of  The  Lady  or  the  Tiger, 
we  shall  probably  never  get  reliable  answers. 

Another  question  arises  out  of  the  failure 
to  name  any  specific  offense. 

It  Is  settled  law  that  the  acceptance  of  a 
pardon  Is  a  confession  of  guilt. 

President  Ford,  in  the  same  Judiciary 
Committee  hearing  on  Oct.  17.  1974,  In  ex- 
plaining why  he  did  not  Insist  on  some  ad- 
mission of  guilt  from  Nlxon  before  pardoning 
him.  said : 

"The  acceptance  of  a  pardon,  according  to 
legal  authorities — and  we've  checked  them 
out  very  carefully — does  Indicate  that,  by 
the  acceptance,  the  person  who  has  accepted 
it  does,  in  effect,  admit  guilt." 

President  Ford  was.  of  course,  referring  to 
the  1915  U.S.  Supreme  Court  decision  In  the 
Bur^Hck  case.  Did  Nlxon.  by  accepting  the 
pardon,  confes.«)  to  all  the  offenses  which  he 
"committed  or  may  have  committed"  while 
president?  And.  if  so.  who  Is  to  say  what  they 
are?  And  where  is  It  to  be  said?  And  when? 
By  .a  curious  bit  of  Irony,  by  leaving  the 
.American  people  in  the  dark  as  to  the  spe- 
cific offense  or  offenses  for  which  he  par- 
doned Nlxon.  President  Ford  probably  ren- 
dered the  pardon  constitutionally  invalid  on 
two  grounds. 

In  the  first  place,  by  falling  to  name  a 
specific  offense.  It  could  be  successfully  ar- 
gued that  the  pardon  does  not  comply  with 
the  requirements  of  the  pardoning  power. 
The  U.S.  Constitution.  Article  II,  Section  2, 
says  In  Its  relevant  part: 

"The  president  .  .  .  shall  have  power  to 
grant  reprieves  and  pardons  for  offenses 
against  the  United  States,  except  In  cases 
of  Impeachment." 

All  U.S.  Supreme  Court  cases  interpreting 
the  pardoning  power  hold  that  the  offense 
must  be  committed  and  completed  before  a 
valid  pardon  can  be  Issued.  There  need  be  no 
Indictment  first,  but  there  must  b«  a  com- 
mitted offense. 

Obviously,  therefore.  President  FVsrd  had 
to  know  of  at  least  one  offense  Nlxon  com- 
mitted before  he  could  Issue  a  valid  pardon 
TTie  phrase  In  the  pardon  "may  have  com- 
mitted" Indicates  President  FoT<l  was  not 
c^ulte   sure    ^vhat    the   score    w^as 

1'hls  puts  hlrri  In  a  dllemxTaa  and  puts  the 
constitutional    validity  of    the    pardon    In    deep 
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secret  from  the  American  people  In  the  lan- 
guage of  the  pardon  w.'thout  violating  the 
Constitution. 

The  First  Amendment,  In  addition  to  glv- 
us  the  right  of  full  expression,  gives  us  the 
correlative  right   to  be  Informed— to  know. 

Some  20  U.S.  Supreme  Court  cases  since 
1943  have  clearly  established  that  there  is 
a  First  Amendment  "right  to  know."  It  Is 
beyond  dispute  that  such  a  vital  fact  as  what 
crime  an  ex-presldent  committed  cannot  be 
concealed  from  the  American  people  even  by 
the  successor  president  when  he  attempts 
to  pardon  him.  As  one  case  {S.Y.  Times  Co. 
v.  Sullivan)  puts  it,  the  First  Amendment 
protects  the  right  to  be  Informed  so  that 
there  may  be  "unfettered  interchange  of 
ideas  by  the  bringing  about  of  political  and 
social  changes  desired  by  the  people. " 

How  could  we  have  full  public  debate  of 
the  legitimacy  of  a  presidential  act  of  such 
paramount  public  importance  and  historical 
value  as  the  Nlxon  pardon  unless  we  know 
what  offense  President  F\}rd  pardoned  him 
for?  ' 

While  the  pardon  Incident  leaves  us  a  little 
confused  as  to  just  what  crimes  Nlxon  com- 
mitted or  may  have  comnutted  and  as  to 
just  what  he  confessed  to  when  he  didn't 
reject  it.  it  teaches  us  one  valuable  lesson: 

We  should  all  read  our  Constitution  very. 
<,ery  carefully  and  far  more  often  than  we 
do.« 


STATEMENT  BY  ALBERT  EINSTEIN 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 
IN   THE    HOUSE    OP   REPRESENTATIVES 

Friday,  October  12,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
knee-jerk  radicalism  has  yet  to  spawn  a 
great  moment  in  our  Nation's  history. 
Rather,  idealism  and  courage  are  the 
qualities  which  instill  national  pride 
and  secure  our  international  respect.  Yet, 
this  more  rational  approach  is  not  char- 
acteristic of  so  many  who  are  advocating 
a  "new  machismo    in  our  military  policy. 

Those  who  advocate  a  pellmell  weap- 
ons buildup  to  fortress  a  contrived  mili- 
tary inferiority  to  the  Russians  make 
more  hysterical  noise  than  good  sense. 
Opponents  of  SALT  n  make  light  of  our 
global  influence  and  responsibility  to 
avoid  a  nuclear  confrontation.  Grow  up, 
America.  Promoting  peace  is  far  more 
noble  than  winning  the  schoolyard  bully 
prize. 

There  are  many  who  are  now  lament- 
ing the  lack  of  morale  among  our  youth 
and  the  dearth  of  visionary  leadership 
in  our  country.  I  suggest  that  it  is  time 
to  turn  away  from  sensationalists  who 
feed  on  fear  and  ignorance.  Instead,  I 
would  like  to  share  with  my  colleagues 
a  statement  from  a  great  scientist  who 
was  also  a  great  tiumanltarlan — Albert 
Einstein. 

The  article  f  oUows : 

I  Prom    the   Sunday    <  Colo   )    oamera.    Sept.    16. 
1970I 
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EXTENSIONS  OF  REMARKS 

responses  have  effectively  nullified  'any  tem- 
porary advantages  we  gained. 

After  three  decades  of  this  intense  com- 
petition, we  find  that  all  the  genius  and  re- 
sources spent  on  nuclear  "defense"  have 
done  nothing  to  make  ourselves  or  the  people 
of  this  planet  safer.  With  strategists  now 
planning  for  "limited"  nuclear  wars,  the 
spectre  of  a  global  holocaust  Is  by  no  means 
farfetched. 

BOTH  COUNTRIES  READY  TO  FIGHT  NUCLEAR  WAR 

The  weapons  constituency  In  thlrf  country 
claims  that  the  initiation  of  nuclear  war  Is 
thinkable  in  the  Soviet  Union  but  not 
here.  This  Is  not  true.  Retired  Admiral  Gene 
R.  LaRocque,  who  spent  31  years  in  the 
United  States  Navy  and  participated  in  nu- 
clear war  planning,  told  the  delegates  to  the 
United  Nations  Special  Session  on  Disarma- 
ment last  year : 

"As  irrational  as  it  may  seem,  Soviet  and 
American  leaders  are  planning  and  arming 
for  nuclear  war  .  .  .  The  military  In  both 
countries  see  nuclear  weapons  as  a  centra! 
instrument  of  military  power.  They  are  pre- 
pared to  use  them  right  now  In  many  con- 
tingencies." 

PERCEPTIONS    ARE    IMPORTANT 

Assured  our  own  motives  are  rlgtoteous,  we 
plan  and  arm  for  the  annihilation  of  the  So- 
viet society  and  we  call  it  deterrence.  The 
Russians  plan  and  arm  for  our  annihilation 
and  we  see  that  as  somehow  different.  What 
Is  security  in  our  minds  is  a  mortal  threat 
to  the  Russians;  our  conduct  only  confirms 
their  worst  suspicions,  and  they  respond  as 
we  do  by  building  more  sophisticated  and 
deadly  weapons. 

We  must  understand  that  we  are  dealing 
with  perceptions.  Just  as  experiences  like 
Pearl  Harbor  have  definitely  colored  our  out- 
look, the  Nazi  invasion  of  Russia  and  the  20 
million  Russian  deaths  of  World  War  II  have 
colored  the  outlook  of  the  present  Soviet 
leadership. 

We  should  ask  ourselves  whether  our  ac- 
tions can  be  interpreted  by  Soviet  poUcy 
makers  as  aggressive,  and  then,  how  we  must 
alter  our  posture  to  convey  purely  defensive 
(though  firm)  Intentions — a  prerequisite  of 
any  progress  toward  peace.  This  healthy  ap- 
proach is  fundamentally  at  odds  with  that 
which  dominates  the  relations  of  the  two 
countries. 

CITIZENS  MUST  SPEAK  OUT 

For  too  long  we  have  left  this  w4iole  mat- 
ter to  the  powerful  military-industrial  com- 
plex. Proponents  of  heavy  military  spending 
often  have  deep  psychological  or  financial 
stakes  in  perceiving  some  external  menace; 
they  are  not  objective  Judges  of  the  Soviet 
threat.  If  we  hope  to  reverse  the  trend  of  the 
last  three  decades.  It  Is  essential  that  the 
average  citizen  become  informed  and  speak 
out  on  this  Issue. 

For  Instance,  we  doubt  this  country  needs 
to  add  to  Its  arsenal  the  next  generation  of 
strategic  weapons  systems  under  construc- 
tion— Mlsslle-X,  the  long-range  cruise  mis- 
sile, and  the  Trident  submarine.  These  sys- 
tems, with  improved  accuracies  and  capaci- 
ties for  carrying  a  great  many  more  warbeads 
tlian  presently  deployed,  ^vill  bring  us  closer 
to  a  first  strike  capat>ility  and  tiius  make 
our  post\ire  more  provocative,  wiiicb  can  only 
serve    to    tindermlne   deterrence. 

^tirthermore.  the  costs  of  these  systems  are 
otAtra^eous.  Itdlsslle-^  ^.lone  will  cost  \^p^ivards 
of    a30    trillion    ot    taxpayer    caoxiey 
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WHAT    WOtTLD   HISTOBT   SAT? 

Undoubtedly  there  are  risks  to  peacemak- 
ing, but  surely  they  are  less  than  the  real 
costs  and  perils  of  an  accelerating  and  pro- 
Uferatlng  nuclear  arms  race.  What  would 
history  say  of  a  people  which  accepts  with  a 
patriotic  fervor  the  risks  of  preparing  for 
nuclear  war  whUe  demanding  that  any 
would-be  disarmament  Initiative  be  abso- 
lutely free  of  risk?  We  must  pursue  peace 
with  wartime  urgency;  If  dlsarm&m.ent  la 
"impossible,"  then  nuclear  war  may  be  In- 
evitable.— Citizens  for  a  Rational  Defense 
Policy.* 

ANOTHER    FALLACY   OF   HOSPITAL 
COST  CONTAINMENT  LEGISLATION 


HON.  DAVID  E.  SATTERFIELD  111 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENT ATIVES 

Friday,  October  12.  1979 

•  Mr.  SATTERFIELD.  Mr.  Speaker,  on 
Thursday,  it  was  announced  that  the 
Nobel  Prize  for  Medicine  was  awarded  to 
two  scientists  who  developed  the  com- 
puterized axial  tomography  scanner,  us- 
ually referred  to  as  the  CAT  scanner. 
Today,  an  article  by  Harry  Schwartz  en- 
titled "Cost  Cuts  Never  Get  a  Nobel" 
appeared  on  the  Op-Ed  page  of  the  New 
York  Times.  Mr.  Schwartz  accurately 
points  out  that  Federal  health  o£Qcials 
have  greeted  the  CAT  scanner,  which  is 
a  diagnostic  tool  of  enormous  value  and 
versatility,  "with  the  enthusiasm  that 
would  be  accorded  to  the  bubonic 
plague."  I  can  think  of  no  better  illustra- 
tion of  the  schizoirfirenia  which  presently 
infects  Federal  health  policy  than  the 
treatment  of  the  CAT  scanner.         

Every  year  the  Department  of  HEW 
expends  billions  of  dollars  on  research 
and  entitlements  programs  for  the  osten- 
sible purpose  of  increasing  the  quantity 
and  quality  of  medical  care  available  to 
the  American  people.  Yet  simultaneously 
personnel  in  HEW  are  employing  every 
means  at  their  disposal  to  discourage 
improvements  in  medical  technology  and 
to  make  access  to  such  technology  more 
difficult.  It  should  be  noted,  HEW  has 
suggested,  that  one  of  the  ways  in  which 
hospitals  could  save  money  to  assist  them 
in  complying  with  the  proposed  Hospital 
Cost  Containment  Act  is  by  reducing  the 
aimual  utilization  of  CAT  scanners  by 
60  percent.  The  incredible  aspect  of  this 
proposal  is  that  CAT  scans  are  less  ex- 
pensive than  the  diagnostic  methods 
which  they  replace. 

I  believe  that  this  article  is  particu- 
larly timely  in  view  of  the  imminent  con- 
sideration by  this  body  of  HR.  2626,  the 
hospital  cost  containment  bill,  and  I 
conunend  it  to  my  coUeagrues: 

IF-rom  tlie  Ne^r  York  Times.  Oct.  la.  1970] 

Cosx    OtTT-s    NEVKa    C3ET    a    NOBKX. 

<By  Harry  Scllwartz) 

The  Nohel  r*rlz;e  Committee  yesterday  de- 
livered a  msbjor  blow  asalnst  the  bixz-eaxicr^ts 
Ixx     ^W?^^ilil«iKt<m     vr»K»     -w^oviKS     lUce 


Ireland.  It  was  a  touching  scene — tne  rope 
representing  millions  of  souls,  walking  among 
little  children  confined  to  wheel  chairs  and 
held  In  nurses'  arms,  softly  touching  the 
heads  of  the  little  ones,  holding  their  faces 
In  his  hands. 

In  conjunction  with  this  event  In  the 
Pope's  current  Itinerary,  the  local  Archdlo- 
cesan  Parish  Preparation  Committee  for  the 
Papal  Visit — Chicago,  had  sent  the  follow- 
ing special  prayer  to  area  parishes  to  be  said 
in  union  with  Pope  John  Paul's  visit  to  the 
Ireland  Center  for  the  Handicapped: 

"Lord  Jesus,  you  are  the  healer,  you  gave 
sight  to  the  blind  and  opened  the  ears  of  the 
deaf.  Through  this  visit  may  all  of  us  see  In 
the  suffering  of  all  others  a  proclamation  of 
your  own  willingness  to  endure  pain.  Give  us 
the  gift  of  ministering  to  the  needs  of  others, 
of  recognizing  our  own  handicap  and  through 
them  finding  You.  the  root  of  all  spiritual 
health." 

When  the  Papal  Mass  takes  place  In  down- 
town Grant  Park.  Chicago  on  Friday  after- 
noon. October  5.  the  celebration  will  begin 
with  this  prayer. 

"God  our  Father,  you  will  all  to  be  saved 
and  come  to  the  knowledge  of  your  truth. 
Send  workers  Into  the  great  harvest  that  the 
gospel  may  be  preached  to  every  creature 
and  your  people,  gathered  together  by  the 
word  of  life  and  strengthened  by  the  power 
of  the  sacraments,  may  advance  In  the  way 
of  salvation  and  love.  We  ask  this  through 
our  Lord  Jesus  Christ,  your  Son.  who  lives 
and  reigns  with  you  and  the  Holy  Spirit, 
one  God.  for  ever  and  ever." 

The  overarching  theme  of  evangelism  will 
focus  the  attentloij-  of  Grant  Park  partici- 
pants and  television  viewers  upon  "Christ, 
the  Light  of  nations."  This  Is  precisely  the 
stated  objective  and  mission  of  the  Supreme 
Pontiff.  John  Paul  n.  lovingly  called  the 
"People's  Pope." 

For  this  man  and  his  message  to  Chicago, 
America  and  the  world  we  pray.  "Our  Father 
In  Heaven,  grant  John  Paul  your  guardian 
safety  as  he  travels  this  land  and  expresses 
concern  and  compassion  for  your  world  and 
creatures.  Quicken  him  with  the  message  of 
your  reconciliation  and  love  that  he  might 
challenge  clergy  and  laity  alike  to  faithfully 
live  the  Gospel  and  communicate  Its  pre- 
cepts. 

"Holy  Father,  grant  that  through  the  spok- 
en Word  families  may  be  strengthened  and 
hurting  souls  healed.  Let  faith  be  built  up 
and  spiritual  strivings  succeed  in  your  serv- 
ice. We  ask  that  fanfare  may  not  becloud 
faith,  but  that  with  Joy  and  thanksgiving  the 
repentant  may  be  forgiven  and  received  Into 
the  communion  of  fellow-believers. 

"Remove  conflict  and  disunity  from  your 
Body  on  earth.  O  Saviour  of  mankind,  and 
bring  peace  to  our  troubled  world  through 
your  gentle  Spirit.  Let  the  Gospel  flourish. 
Issuing  Justice,  freedom  and  mercy  among 
all  peoples  on  earth. 

"Let  John  Paul  II  mirror  your  image.  Fath- 
er, and  ever  master  his  hearfand  tongue  for 
your  glory.  Equip  your  saints  to  reflect  your 
glory  and  exalt  the  saving  name  of  Jesus 
among  us  all. 

"In  the  Redeemer's  name  we  pray,  to  whom 
we  praise,  dominion,  power  and  great  glory 
for  ever  and  ever.  Amen."  # 


September  2,  1979,  edition  of  the  Miami 
Herald,  regarding  the  pardon  of  Richard 
Nixon  over  5  years  ago.  Considering  his 
wide  legal  experience  and  his  knowledge 
of  the  law,  the  questions  raised  by  Judge 
Wise  in  his  editorial  should  be  the  cause 
of  some  concern  to  all  of  us.  I  ask,  Mr. 
Speaker,  that  his  excellent  editorial  ap- 
pear in  the  Record  imn^diately  follow- 
ing these  remarks. 
The  editorial  follows: 

Ford's  Pardon  of  Nixon  Probably 

UNCONSXmiTIONAL 

(By  Raymond  L.  Wise) 

About  five  years  ago.  on  Sept.  8.  1974.  the 
quiet  of  that  Sunday  was  shattered  by  a  TV 
address  by  then-President  Gerald  Ford,  tell- 
ing us  that  he  had  pardoned  Richard  Nixon, 
in  the  following  language; 

"Now.  therefore.  I.  Gerald  R.  Ford.  Presi- 
dent of  the  United  States,  pursuant  to  the 
pardon  power  conferred  upon  me  by  Article 
II.  Section  2.  of  the  Constitution,  have  grant- 
ed, and  by  these  presents,  do  grant  a  full 
and  absolute  pardon  unto  Richard  Nixon 
for  all  offenses  against  the  United  States 
which  he,  Richard  Nixon,  has  committed  or 
may  have  committed  or  taken  part  in  during 
the  period  from  Jan.  20.  1969.  through  Aug.  9. 
1974." 

In  the  calmer  perspective  of  five  years 
later,  questions  arise  which  were  not  readily 
perceptible  in  the  first  shock  of  a  pardon 
before  there  was  even  an  indictment,  and 
only  Just  a  day  less  than  a  month  after,  the 
resignation.  » 

The  first  of  these  is  why  did  President  Ford 
omit  any  reference  to  obstruction  of  Justice, 
the  one  offense  it  was  clear  Nixon  had  com- 
mitted? 

President  Ford  knew  at  the  time  he  signed 
the  pardon  that,  on  March  1.  1974.  a  federal 
grand  Jury  Indicted  seven  of  Nixon's  princi- 
pal aides  for  conspiracy  and  obstruction  of 
Justice  The  indictment  stated  that  "the 
defendants  and  other  persons  to  the  grand 
Jury  known  and  unknown"  conspired  to  ob- 
struct Justice  In  connection  with  Watergate 
and  its  ensuing  cover-up.  The  grand  Jury 
at  first  voted  to  Include  Nixon  as  a  defend- 
ant. However,  when  they  were  advised  by 
Special  Prosecutor  Leon  Jaworski  that  an 
incumbent  president  cannot  be  Indicted,  the 
grand  Jury  omitted  Nixon  as  a  defendant 
Instead  they  submitted  a  sealed  report  con- 
cerning Nixon's  Implication,  to  be  given  to 
the  Judiciary  Committee  of  the  House  of 
Representatives  considering  the  impeach- 
ment of  Nixon  The  Inclusion  of  the  words 
"or  taken  part  In"  in  the  pardon  Indicate 
President  Ford  was  aware  of  all  that. 

President  Ford  also  knew  that,  on  Aug.  20. 
1974.  the  Judiciary  Committee  recommended 
that  the  House  Impeach  Nixon  on  three 
grounds,  the  first  of  which  charged  Nixon 
with  obstruction  of  Justice  In  the  Watergate 
"cover-up." 

President  Ford  also  knew  that  the  so- 
called  "smoking  pistol"  tape  of  June  23.  1972. 
rendered  it  highly  probable  that  Nixon 
would  be  Indicted  for  obstruction  of  Justice 
If  the  Jaworski  special  prosecution  followed 
its  indicated  course. 


Is  It  not  probable  that  Nixon  said  he  would 
refuse  any  pardon  which  named  a  specific 
offense,  especially  obstruction  of  Justice?  He 
has  never  yet  made  a  public  statement  ad- 
mitting that  he  committed  any  criminal 
offense,  evef.  anywhere.  In  the  David  Frost 
TV  interviews,  he  vigorously  denied  he  had 
committed  the  crime  of  obstruction  of  Jus- 
tice. 

Or.  Is  It  not  equally  probable  that  conven- 
tional political  wisdom  dictated  that  a  Re- 
publican president  likely  to  run  for  election 
In  his  own  right  would  be  unwise  In  accusing 
his  Republican  predecessor  of  so  heinous  a 
crime  as  obstructing  Justice? 

Like  the  ending  of  The  Lady  or  the  Tiger, 
we  shall  probably  never  get  reliable  answers. 

Another  question  arises  out  of  the  failure 
to  name  any  specific  offense. 

It  is  settled  law  that  the  acceptance  of  a 
pardon  Is  a  confession  of  guilt. 

President  Ford.  In  the  same  Judiciary 
Committee  hearing  on  Oct.  17.  1974.  in  ex- 
plaining why  he  did  not  Insist  on  some  ad- 
mission of  guilt  from  Nixon  before  pardoning 
him.  said: 

"The  acceptance  of  a  pardon,  according  to 
legal  authorities — and  we've  checked  them 
out  very  carefully  —does  indicate  that,  by 
the  acceptance,  the  person  who  has  accepted 
it  does,  in  effect,  admit  guilt." 

President  Ford  was,  of  course,  referring  to 
the  1915  US.  Supreme  Court  decision  in  the 
BurWck  case.  Did  Nixon,  by  accepting  the 
pardon,  confess  to  ail  the  offenses  which  he 
"committed  or  may  have  committed"  while 
president?  And,  if  so.  who  Is  to  say  what  they 
are?  And  where  is  It  to  be  said?  And  when? 
By  a  curious  bit  of  Irony,  by  leaving  the 
.'\merican  people  In  the  dark  as  to  the  spe- 
cific offense  or  offenses  for  which  he  par- 
doned Nixon,  President  Ford  probably  ren- 
dered the  pardon  constitutionally  invalid  on 
two  grounds. 

In  the  first  place,  by  failing  to  name  a 
specific  offense,  it  could  be  successfully  ar- 
gued that  the  pardon  does  not  comply  with 
the  requirements  of  the  pardoning  power. 
The  U.S.  Constitution.  Article  II.  Section  2. 
says  in  Its  relevant  part: 

"The  president  .  .  shall  have  power  to 
grant  reprieves  and  pardons  for  offenses 
against  the  United  States,  except  In  cases 
of  impeachment." 

All  US  Supreme  Court  cases  interpreting 
the  pardoning  power  hold  that  the  offense 
must  be  committed  and  completed  before  a 
valid  pardon  can  be  issued.  There  need  be  no 
indictment  first,  but  there  must  be  a  com- 
mitted offense. 

Obviously,  therefore.  President  Ford  had 
to  know  of  at  least  one  offense  Nixon  com- 
mitted before  he  could  Issue  a  valid  pardon 
The  phrase  in  the  pardon  "may  have  com- 
mitted" Indicates  President  Ford  was  not 
quite  sure  what  the  score  was. 

This  puts  him  In  a  dilemma  and  puts  the 
constitutional  validity  of  the  pardon  In  deep 
question. 

The  horns  of  the  dilemma  are  these : 

If  President  Ford  did  not  know  of  any  of- 
fense Nixon  had  committed,  he  could  not 
issue  a  valid  pardon. 

But  if  he  did  know  of  one  or  more  specific 
offenses   he   could   not    keep   his   knowledge 
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to  pardon  him.  As  one  case  {N.Y.  Times  Co. 
V.  Sullnant  puts  it.  the  First  Amendment 
protects  the  right  to  be  Informed  so  that 
there  may  be  "unfettered  interchange  of 
Ideas  by  the  bringing  about  of  political  and 
social  changes  desired  by  the  people. ' 

How  could  we  have  full  public  debate  of 
the  legitimacy  of  a  presidential  act  of  such 
paramount  public  importance  and  historical 
value  as  the  Nixon  pardon  unless  we  know 
what  offense  President  Ford  pardoned  him 
for? 

While  the  pardon  Incident  leaves  us  a  little 
confused  as  to  Just  what  crimes  Nixon  com- 
mitted or  may  have  committed  and  as  to 
Just  what  he  confessed  to  when  he  didn't 
reject  it.  It  teaches  us  one  valuable  lesson: 

We  should  all  read  our  Constitution  very, 
\ery  carefully  and  far  more  often  than  we 
do  • 


STATEMENT  BY  ALBERT  EINSTEIN 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN   THE    HOUSE    OF    REPRESENTATIVES 

Friday,  October  12,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
knee-jerk  radicahsm  has  yet  to  spawn  a 
grept  moment  in  our  Nation's  history. 
Rather,  idealism  and  courage  are  the 
qualities  which  instill  national  pride 
and  secure  our  international  respect.  Yet, 
this  more  rational  approach  is  not  char- 
acteristic of  so  many  who  are  advocating 
a  "new  machismo    in  our  military  policy. 

Those  who  advocate  a  pellmell  weap- 
ons buildup  to  fortress  a  contrived  mili- 
tary inferiority  to  the  Russians  make 
more  hysterical  noise  than  good  sense. 
Opponents  of  SALT  II  make  light  of  our 
global  influence  and  responsibility  to 
avoid  a  nucleaK confrontation.  Grow  up, 
America.  Promoting  peace  is  far  more 
noble  than  winning  the  schoolyard  bully 
prize. 

There  are  many  who  are  now  lament- 
ing the  lack  of  morale  among  our  youth 
and  the  dearth  of  visionary  leadership 
in  our  country.  I  suggest  that  it  is  time 
to  turn  away  from  sensationalists  who 
feed  on  fear  and  ignorance.  Instead,  I 
would  like  to  share  with  my  colleagues 
a  statement  from  a  great  scientist  who 
was  also  a  great  humanitarian — Albert 
Einstein, 

The  article  follows : 
[From  the  Sunday  (Colo.)  Camera.  Sept.  16. 

1979] 

You  Cannot  Simcltaneously   Prevent  and 

Prepare  for  War 

Since  the  end  of  World  War  II,  we  have 
spent  over  $2,000  billion  (1979  dollars)  on 
our  military  forces.  During  this  period  the 
nuclear  powers  have  amassed  arsenals  which 
can  deliver  the  explosive  equivalent  of  liter- 
ally tons  of  TNT  for  every  person  alive.  The 
United  States  has  introduced  the  major 
weapons  systems  along  the  way,  and  Soviet 


claims  that  the  initiation  of  nuclear  war  Is 
thinkable  In  the  Soviet  Union  but  not 
here.  This  is  not  true.  Retired  Admiral  Gene 
R.  LaRocque.  who  spent  31  years  In  the 
United  States  Navy  and  participated  In  nu- 
clear war  planning,  told  the  delegates  to  the 
United  Nations  Special  Session  on  Disarma- 
ment last  year : 

"As  irrational  as  it  may  seem.  Soviet  and 
American  leaders  are  planning  and  arming 
for  nuclear  war  .  .  .  The  military  In  both 
countries  see  nuclear  weapons  as  a  central 
Instrument  of  military  power.  They  are  pre- 
pared to  use  them  right  now  in  many  con- 
tingencies." 

PERCEPTIONS    are    IMPORTANT 

Assured  our  own  motives  are  rlgtoteous.  we 
plan  and  arm  for  the  annihilation  of  the  So- 
viet society  and  we  call  It  deterrence.  The 
Russians  plan  and  arm  for  our  annihilation 
and  we  see  that  as  somehow  different.  What 
is  security  In  our  minds  is  a  mortal  threat 
to  the  Russians;  our  conduct  only  confirms 
their  worst  suspicions,  and  they  respond  as 
we  do  by  building  more  sophisticated  and 
deadly  weapons. 

We  must  understand  that  we  are  dealing 
with  perceptions.  Just  as  experiences  like 
Pearl  Harbor  have  definitely  colored  our  out- 
look, the  Nazi  invasion  of  Russia  and  the  20 
million  Russian  deaths  of  World  War  II  have 
colored  the  outlook  of  the  present  Soviet 
leadership. 

We  should  ask  ourselves  whether  our  ac- 
tions can  be  Interpreted  by  Soviet  policy 
makers  as  aggressive,  and  then,  how  we  must 
alter  our  posture  to  convey  purely  defensive 
(though  firm)  intentions — a  prerequisite  of 
any  progress  toward  peace.  This  healthy  ap- 
proach is  fundamentally  at  odds  with  that 
which  dominates  the  relations  of  the  two 
countries. 

CITIZENS  MUST  SPEAK  OUT 

For  too  long  we  have  left  this  whole  mat- 
ter to  the  powerful  military-Industrial  com- 
plex. Proponents  of  heavy  military  spending 
often  have  deep  psychological  or  financial 
stakes  In  perceiving  some  external  menace; 
they  are  not  objective  Judges  of  the  Soviet 
threat.  If  we  hope  to  reverse  the  trend  of  the 
last  three  decades.  It  is  essential  that  the 
average  citizen  become  Informed  and  speak 
out  on  this  Issue. 

For  Instance,  we  doubt  this  country  needs 
to  add  to  Its  arsenal  the  next  generation  of 
strategic  weapons  systems  under  construc- 
tion— Mlsslle-X,  the  long-range  cruise  mis- 
sile, and  the  Trident  submarine.  These  sys- 
tems, with  improved  accuracies  and  capaci- 
ties for  carrying  a  great  many  more  warheads 
than  presently  deployed,  will  bring  us  closer 
to  a  first  strike  capability  and  thus  make 
our  posture  more  provocative,  which  can  only 
serve  to  undermine  deterrence. 

Furthermore,  the  costs  of  these  systems  are 
outrageous.  Mlsslle-X  alone  will  cost  upwards 
of  $30  billion  of  taxpayer  money. 

The  neutron  warhead,  being  a  "more  us- 
able" weapon,  is  another  provocative  Innova- 
tion which  we  can  do  without.  And  actual 
reductions  In  our  nuclear  forces  (presently 
over  30.000  warheads)  need  not  compromise 
our  deterrent  capability.  They  would  convey 
an  honest  desire  to  reverse  the  momentum 
of  the  race,  something  which  words  alone 
cannot  do. 
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ANOTHER    FALLACY   OF    HOSPITAL 
COST  CONTAINMENT  LEGISLATION 


HON.  DAVID  E.  SATTERFIELD  111 

OF   VmCIMlA 

IN  THE  HOUSE  OF  BEPKESENTATIVKS 

Friday.  Octotter  12,  1979 

•  Mr.  SATTERFIELD.  Mr.  Speaker,  on 
Thursday,  it  was  announced  that  the 
Nobel  Prize  for  Medicine  was  awarded  to 
two  scientists  who  developed  the  com- 
puterized axial  tomography  scanner,  ns-' 
ually  referred  to  as  the  CAT  scanne?! 
Today,  an  article  by  Harry  Schwartz  en- 
titled "Cost  Cuts  Never  Get  a  Nobel" 
appeared  on  the  Op-Ed  page  of  the  New 
York  Times.  Mr.  Schwartz  accurately 
points  out  that  Federal  health  officials 
have  greeted  the  CAT  scanner,  which  is 
a  diagnostic  tool  of  enormous  value  and 
versatility,  "with  the  enthusiasm  that 
would  be  accorded  to  the  bubonic 
plague."  I  can  think  of  no  better  illustra- 
tion of  the  schizophrenia  which  presently 
infects  Federal  health  policy  than  the 
treatment  of  the  CAT  scanner. 

Every  year  the  Department  of  HEW 
expends  billions  of  dollars  on  research 
and  entitlements  programs  for  the  osten- 
sible purpose  of  increasing  the  quantity 
and  quality  of  medical  care  available  to 
the  American  people.  Yet  simultaneously 
personnel  in  HEW  are  employing  every 
means  at  their  disposal  to  discourage 
improvements  in  medical  technology  and 
to  make  access  to  such  technology  more 
difficult.  It  should  be  noted,  HEW  has 
suggested,  that  one  of  the  ways  in  which 
hospitals  could  save  money  to  assist  them 
in  complying  with  the  proposed  Hospital 
Cost  Containment  Act  is  by  reducing  the 
annual  utilization  of  CAT  scanners  by 
60  percent.  The  incredible  aspect  of  this 
proposal  is  that  CAT  scans  are  less  ex- 
pensive than  the  diagnostic  methods 
which  they  replace. 

I  believe  that  this  article  is  particu- 
larly timely  in  view  of  the  imminent  con- 
sideration by  this  body  of  H.R.  2626,  the 
hospital  cost  containment  bill,  and  I 
commend  it  to  my  colleagues : 

[From  the  New  York  'nmes,  Oct.  12.  1979) 

Cost  Ctjts  Never  Get  a  Nobel 

(By  Harry  Schwartz) 

The  Nobel  Prize  Committee  yesterday  de- 
livered a  major  blow  against  the  bureaucrate 
In  Washington  who  would  like  to  halt,  or 
even  to  reverse,  the  current  technological 
revolution  in  United  States  medicine. 

By  awarding  the  Nobel  Prize  in  Medicine 
to  scientists  who  developed  the  much- 
maligned  CAT-scanner.  the  committee  In 
effect  Issued  a  public  rebuke  to  those  who 
have  been  working  hard  to  minimize  the  use 
of  CAT -scanners  In  the  United  States. 
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Developed  earlier  In  this  decade,  the  CAT- 
scanner — the  name  for  the  apparatus  that 
does  computerized  axial  tomography — is 
probably  the  most  Important  advance  In 
medical  diagnosis  since  the  original  discov- 
ery of  X-rays,  at  the  turn  of  the  century. 

By  combining  X-rays  with  a  computer,  the 
CAT-scanner  can  quickly  supply  a  physician 
with  a  clear  and  complete  picture  of  a  slice 
of  the  human  body  at  any  level  from  head 
to  fool. 

This  Is  the  quickest  and  most  painless  way 
to  check  whether  there  Is  a  cancer,  a  blood 
clot  or  some  other  physical  pathology  in 
some  part  of  the  body,  particularly  in  the 
brain. 

One  might  easily  think  that  Government 
officials  would  welcome  a  major  Improvement 
in  medicine's  diagnostic  capability. 

But  cost  containment  is  now  the  top  pri- 
ority In  Washington's  approach  to  medicine. 

So  the  advent  of  the  CAT-scanner  has  been 
greeted  with  the  enthusiasm  that  would  be 
accorded  to  the  bubonic  plague. 

Using  'Jovemment  regulations  having  the 
force  of  law.  as  well  as  exhortation  and  other 
forms  of  pressure,  the  bureaucrats  have  been 
trying  to  discourage  or  prevent  hospitals 
and  doctors  from  getting  these  machines. 

The  reason  is  that  CAT-scanners  are  ex- 
pensive and  that  their  use  may  Increase 
medical  costs. 

A  prominent  university  representative  of 
this  point  of  view  recently  suffered  an  un- 
pleasant personal  backlash  from  this  econ- 
omy campaign. 

The  professor's  spouse  suffered  a  stroke 
and  for  several  weeks  went  into  and  out  of  a 
coma.  Physicians  needed  a  CAT  scan  of  this 
patient's  brain  to  determine  the  extent  of 
the  stroke's  damage,  but  there  was  no  CAT- 
scanner  in  the  community.  So.  to  the  pro- 
fessor's distress,  the  semi-comatose  spouse 
had  to  be  transported  carefully  15  miles  to 
another  town  having  such  a  machine  and 
then  back  home  again.  The  professor,  friends 
report.  Is  now  much  less  sure  of  the  wisdom 
of  radically  restrlctmg  CAT-scanner  avail- 
ability. 

All  this  suggests  that  one  way  to  bring 
realism  to  the  making  of  health  policy  is  to 
require  top  officials  in  Washington  to  get 
their  care  in  the  most  economical  fashion 

President  Carter  has  been  fighting  to  keep 
medical  costs  down  since  he  entered  the 
White  House,  but  his  personal  medical  care 
13  so  extensive  and  costly  that,  as  the  nation 
learned  a  few  weeks  ago,  his  personal  physi- 
cian even  participates  at  his  side  when  he 
runs  In  a  foot  race. 

The  President  and  other  makers  of  health 
policy  are  great  advocates  of  so-called  Health 
Maintenance  Organizations   (H.M.O.'s). 

Federal  law  now  provides  for  minions  of 
dollars  In  subsidies  for  these  groups  while 
requiring  that  employers  mttst  offer  H  M  O. 
membership  to  their  workers  where  these 
organizations  exist. 

But  It  is  curious  that  neither  President 
Carter  nor  apparently  most  of  the  key  figures 
In  Washington  belong  to  H.M.O.'s  persoijally. 
and  thus  do  not  have  to  suffer  the  Incon- 
veniences that  H.M.O.  customers  must  often 
put  up  with. 

Washington's  largest  H.M.O.,  the  110.000- 
member  Group  Health  Association,  told  The 
Washington  Post  recently  that  the  Associa- 
tion deliberately  delays  appointment  for 
members  wanting  to  see  doctors  Thus,  a 
woman  wanting  to  check  a  lump  in  her 
throat  to  see  If  It  Is  cancerous  Is  now  wait- 
ing 10  weeks  to  see  an  Association  physician. 
Until  recently,  this  HMO's  members  have 
had  to  wait  more  than  12  weeks  for  routine 
gynecology  and  obstetrics  appointments.  It's 
all  done  In  the  sacred  name  of  cutting  costs 
In  a  system  that  puts  little  or  no  value  on 
easing  the  patient's  anxiety  quickly. 

One  doubts  that  Rosalyhn  Carter  would 
want  to  wait  10  or  12  weeks  to  check  some 
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lumps  In  her  breast.  Mrs.  Carter  some  time 
ago.  It  may  be  remembered,  went  to  a  Gov- 
ernment hospital  for  a  check-up.  And  when 
some  breast  lumps  were  found,  she  had  those 
lumps  Immediately  biopsied  and  checked  by 
a  pathologist  who,  fortunately,  found  thenl 
harmless — all  In  a  few  hours. 

When  then  Is  her  husband  in  favor  of  a 
medical  system  for  the  rest  of  us  that  makes 
comparable  rapid  and  convenient  treatment 
of  a  patient  impossible? 

The  Nobel  committee  has  now  Implicitly 
asked  why  Federal  bureaucrats  want  to 
deny  or  to  impede  access  by  millions  of 
Americans  to  the  greatest  medical  diagnostic 
advance  of  this  generation.  If  health  care  is 
a  right,  why  not  the  best?*      Q 
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NATIONAL  PORT  WEEK 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK  '' 

IN   THE    HOUSE   OF   REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  this  week,  October  7-13,  has 
been  proclaimed  as  National  Port  Week, 
a  week  where  all  Americans  may  join 
In  recognition  of  the  important  achieve- 
ments that  our  Nation's  ocean  and  in- 
.land  ports  have  accomplished  in  making 
us  the  world  leader  in  trade. 

In  just  over  200  years,  our  country's 
dependency  on  shipping  and  trade  has 
•led  to  the  development  af  some  HO 
commercial  seaports  in  this  country, 
occupying  some  1,650  miles  or  2  percent 
of  our  national  shoreline.  In  addition  to 
our  coastal  gateways,  numerous  inland 
ports  emerged  along  our  navigable 
waterways  as  our  Nation  expanded  west- 
ward. The  end  result  has  been  the  crea- 
tion of  a  network  of  ocean  and  inland 
ports  which  comprise  many  of  the  Na- 
tion's important  centers  of  commerce, 
industry,  distribution,  finance,  education, 
and  culture. 

Often,  the  most  valuable  income  pro- 
ducer in  the  State,  the  port,  sits  in  the 
center  of  a  matrix  of  occasionally  con- 
flicting interests  and  responsibilities.  Our 
ports  must  compete  in  a  difficult  national 
and  international  market.  It  has  always 
been  the  ports  that  have  been  at  the 
forefront  of  >  technolqgical  innovation 
and  domestic  commerce.  National  Port 
Week  will  provide  an  opportunity  for 
all  Americans  to  recognize  the  vital  im- 
portance that  our  four  seacoasts  and  in- 
land waterways  have  played  in  linking 
our  urban  and  rural  areas  in  trade  and 
culture. 

Mr.  Speaker,  I  am  inserting  into  the 
Record  an  article  from  the  September 
1979  issue  ol  the  American  Seaport 
magazine  entitled.  "America's  Seaports — 
Good  Partners/ Good  Neighbors".  The 
article  highlights  some  of  the  major 
issues  presently  confronting  our  Nation's 
ports  and  I  believe  it  is  approj>riate  that 
we  bring  attention  to  them  during  this 
special  week  for  U.S.  ports. 

The  article  follows: 
Americas     Seaports — Good     Partners  Good 
Neighbors 
(By  J.  Ron  Brlnson) 

The  public  seaport  industry  In  the  United 
States    represents   a    facility   Investment   of 


some  $14  billion.  It  is  an  Industry  which  has 
.  been  developed  within  the  public  and  com- 
petitive concept  of  US  ports.  This  in- 
vestment has  been  possible  because  local 
and  state  governments  in  the  coastal. zone 
have  made  the  basic  decision  to  take  ad- 
vantage of  God-given  coastal  resources,  to 
develop  on-shore  seaport  facilities,  and  to 
operate  ports  as  instruments  of  beneficial 
economic  impact.  This  community  of  public 
seaports  is  for  all  practical  purposes  the  na- 
tional seaport  system  for  the  United 
States  .  .  .  and  I  believe  we  should  perceive 
It  accordingly. 

And  through  this  system  transportation 
modes  are  linked  and  domestic  and  Interna- 
tional commerce  serviced.  Strong  competi- 
tive ports  also  foster  anjl  support  allied  marl- 
time  interests,  such  as  stevedoring,  ware- 
hoiusing.  forwarding,  brokerage,  and  ships 
services. 

Our  public  seaports,  as  we  know  them  to- 
day, represent  a  utility  to  the  nation's  trans- 
portation system  which  is  essential  In  na- 
ture. This  activity  produces  overall  eco- 
nomic benefits  which  are  well  documented. 
A  major  study  by  the  Maritime  Administra- 
tion concludes,  among  many  of  Its  findings, 
that: 

Ports  generated  $11.1  billion  In  federal 
revenue  in  1978.  This  total  includes  $5.6  bil- 
lion In  US.  custom  duties  which  were  col- 
lected at  US  .  seaport, facilities. 

Direct  and  Indirect  port  activities  sup- 
ported more  than  one  million  jobs  in  1978. 
providing  personal  Income  of  $20.6  billion 
and  rendering  a  $32  1  billion  contribution 
to  the  United  States  gross  national  product. 

THE  SEAPORT  PARTNERSHIP 

The  anatomy  of  a  public  seaport  Is.  to  a 
great  extent,  a  partnership  ...  a  partnership 
between  the  port  entity  and  the  Federal 
Government,  a  very  productive  partnership 
as  the  record  clearly  indicates.  It  is  a  part- 
nership which  of  necessity  Is  headquartered 
hard  within  the  coastal  zone.  It  Is  a  part- 
nership which  holds  that  public  seaport  en- 
tities build  shoreslde  port  facilities  which 
collectively  will  accommodate  the  shipping 
needs  of  our  nation.  The  Federal  Govern- 
ment contributes  the  development  and 
maintenance  of  navigational  shipping  chan- 
nels. Benefits  In  many  forms  accrue  to  both 
partners  The  return  on  Investment  to  the 
Federal  Government  simply  through  cus- 
toms revenues  alone  Is  considerable.  Which 
brings  up  the  very  large  question ;  What's 
happening  to  that  partnership?  Well,  that's 
a  real  gut  Issue  Our  partner  has  been  chang- 
ing the  rules,  and  rather  arbitrarily  so. 

First,  the  Corps  of  Engineers  decreed  that 
it  would  no  longer  finance  the  required  dik- 
ing at  spoil  diSF>osal  sites,  which  are  acquired 
and  made  available  by  the  Corps'  "part- 
ner"—the  port  industry.  Then,  as  we  looked 
closely  at  the  Carter  Administrations  feder- 
al cost  shar'ng  proposals  for  water  resource  . 
projects  we  found  that  local  sponsors  would 
be  required  to  come  up  with  five  percent  "up 
front"  money  for  Corps  dredging  projects. 

Alarming  is.  the  apparent  rationale  which 
••ieems  to  hold  that  If  a  given  port  would 
close  or  could  not  handle  certain  type  vessels.  . 
then  the  cargoes  of  that  port  would  merely 
move  through  another  port,  with  little  or  no 
net  loss  to  trade  volumes.  And  perhaps  even 
more  alarming  IS  the  Implementation  of 
some  of  these  cost -sharing  proposals  before 
legislation  Is  even  passed. 

COST-SHARINC   NOTHING   NEW 

We  believe  that  the  Federal  Government  Is 
being  quite  cavalier  about  the  role  and  the 
record  of  public  seaports.  Cost-sharing  per  s« 
Is  nothing  new  to  public  seaports.  It  has  al- 
ways been  a  part  of  the  "partnership" — the 
ports  finance,  build  and  operate  the  on-shore 
port  facilities,  the  Federal  Government  fi- 
nances, builds  and  maintains  the  naviga- 
tional shipping  channels. 

Ports  are  basically  marginal  enterprise  car- 
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rylng  out  mlsslons^of/feeneral-lraiisportatlon 
system  support  and  economic  development. 
Returns  on  Investment  are  measured  In 
many  ways  other  than  the  bottom  line  of  the 
operating  statement.  The  proposition  that 
the  Federal  Government  will  now  burden 
ports  vrtth  additional  financial  Involvement 
in  the  face  of  the  considerable  federal  earn- 
ings generated  at  ports,  cuts  at  the  fabric  of 
the  U.S.  seaport  system  as  we  know  It  today. 
It  also  belles  the  relationship  which  has  been 
so  eHective  in  producing  a  first  class  system 
of  seaports  for  our  nation. 

The  recently-backed  National  Transporta- 
tion Policy  Study  projected  that  U.S.  ports 
win  have  capital  requirements  of  more  than 
$1.1  billion  through  the  turn  of  the  century. 
Our  seaports  have  their  sights  on  the  chal- 
lenges of  tomorrow.  We  know  that  the 
changing  face  of  international  maritime 
fleets  must  be  accommodated  through  capi- 
tal Intensive  development  plans.  The  day-to- 
day operations  of  providing  care  and  custody 
for  cargoes  must  be  carried  on  and  constant- 
ly improved.  So  must  the  programs  of  trade 
development.  Any  additional  financial  bur- 
den wlU  surely  affect  the  ability  of  ports  to 
perform  as  they  have  performed,  to  develop 
as  they  have  developed. 

PATTERN  OF  DELAY 

Of  course,  another  problem  for  the  seaport 
Industry  is  the  pattern  of  delay  which  has 
become  so  much  a  part  of  the  various  per- 
mitting processes.  Continuing  delays  in 
dredging  and  dredged  material  disposal  plans 
today  pose  major  operational  and  economic 
threats  to  many  seaports,  including  some  of 
our  larger  ones.  The  word  "delay"  seems  to 
mean  nothing  more  than  a  transient  status 
to  many  regulator^'  agencies  who  must  be 
involved  in  a  seaport  project.  Inordinate  de- 
lays coupled  with  inflation's  sharp  knife  pro- 
duce actual  cuts  in  the  limited  capital  fund- 
ing abilities  of  public  seaports.  That  this  Is 
not  a  matter  of  universal  concern  is  a  source 
of  great   frustration  to  seaport  managers. 

So  the  public  port  Industry  has  an  In- 
teresting profile  to  project.  Needs  of  modern 
maritime  industry  must  be  met.  Against  this, 
the  Federal  Government  proposes  new  cost- 
sharing  burdens.  And  inflation  continues  to 
raist  the  price  tags  of  delays  which  are  so 
much  a  part  of  the  permitting  process. 

An  array  of  problems?  Yes,  but  In  dealing 
with  them,  we  find  many  opportunities,  too. 
Seaport  maiuigers  are  sl^arpening  their  view 
of  their  operations  as  part  of  an  industry — 
an  industry  which"  is  of  considerable  impor- 
tance on  many  scales  of  contribution  to  the 
public  good.  The  determination  to  articulate 
this  message  in  many  forums  will  surely  be 
in  evidence  for  .schne  time  to  come. 

PROMISES    DIFFERED 

The  congressional  statement  of  policy  In 
the  Coastal  Zone  Act  states  that  "it  is  the 
national  policy  to  preserve,  protect,  develop, 
and  where  possible  to  restore  or  enhance  the 
resources  of  the  nations  coastal  zone."  The 
Act  thus  promised  different  things  to  dif- 
ferent groups.  To  the  port  Industry  it  por- 
tended a  vehicle  for  rational  economic 
development  and  environmental  protection, 
adherence  to  that  pragmatic  line  which 
balances  the  needs  to  develop  responsibility 
with  the  needs  to  preserve  responsibly. 

Seaports  do  not  carry  out  their  missions 
myopically  with  disregard  for  other  needs 
of  the  port  and  coastal  community.  We 
recoenlze  the  Importance  of  preserving, -and 
restoring  environmental,  recreational  and 
historic  resources,  where  appropriate. 

Resource  planning  is  a  part  of  the  job 
for  port  managers.  Prom  first  hand  ex- 
perience, they  know  that  the  shoreline  Is  a 
finite  resource.  Developed  seaport  waterfront 
occupies  approximately  two  percent  of  the 
linear  ocean  shoreline  of  the  United  States. 
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Clearly,  there  is  no  substitute  for  the  areas 
with  protected  harbors  of  deep-water  and 
acceBS  to  Inland  population  centers  and 
transportation  services.  And  we  all  know 
that  such  areas  are  scarce.  Coastal  manage- 
ment programs  recognize  this  and  thus  have 
glveiK  ports  priority-use  designations.  This 
does  not  mean  ports  no  longer  will  have  to 
compete  for  public  support  In  acquiring  and 
using  waterfront  areas.  In  the  long  run.  how- 
ever, we  see  coastal  management  as  provid- 
ing some  assurance  that  prime  waterfront 
areas  with  deep  water  are  properly  con- 
sidered as  potential  sites  for  needed  seaport 
facilities. 

The  goal  of  coastal  management  should  be 
to  achieve  the  highest  and  best  use  of 
coastal  resources,  and  we  can  all  agree  that 
ports  rank  near  or  at  the  top  of  best  tises 
in  our  harbor  areas.  We  also  realize  that 
there  have  been  Increased  general  demands 
for  waterfront  space  and  a  growing  Interest 
in  recreational  development  and  environ- 
mental protection.  Responding  to  this  wide 
range  of  Interests,  governmental  agencies, 
it  would  seem,  have  done  much  more  to 
regulate  than  to  promote  appropriate  uses. 

We  see  this  as  a  problem  area.  Let  us 
agree  that  there  are  few  purist  or  "pristine" 
solutions  to  the  problems  of  managing  the 
coastal  zone  as  a  resource.  We  earnestly  be- 
lieve that  more  effort  should  be  directed  to- 
wards designating  uses  of  our  waterfronts, 
rather  than  regulatlng.4 
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STRENGTHENING  AMERICA'S  ARMY 
RESERVE  PROGRAM 


HON.  IKE  SKELTON 

OF    MISSOtJRI 
IN    THE   HOUSE   OF    REPRESENTATIVES 

Friday.  October  12.  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  the 
Members  of  the  House  know  of  my  con- 
cern over  the  shortage  of  personnel,  par- 
ticularly junior  oflBcers,  in  our  Army 
Reserves  and  National  Guard.  In  March 
I  introduced  H.R.  3308  to  help  alleviate 
this  problem  by  providing  scholarships 
to  students  at  our  Nation's  six  military 
junior  colleges  so  that  we  might  better 
utilize  the  ability  of  these  unique  edu- 
cational institutions  to  produce  highly 
qualified,  highly  motivated  junior  officers 
for  our  Reserves  and  National  Guard. 

Today,  I  am  introducing  a  revised  ver- 
sion of  this  legislation  which  will  make 
an  even  grea  er  contribution  to  solving 
this  shortfall.  This  new  bill  increases  the 
ceiling  on  Army  ROTC  scholarships 
from  6.500  to  12,000  and  provides  those 
who  successfully  complete  the  program 
with  the  option  of  serving  for  8  years  in 
a  Reserve  component  in  lieu  of  the  pres- 
ent 4  years  of  active  duty  and  2  years 
in  the  Reserve. 

In  addition,  this  new  bill,  like  H.R. 
3308,  establishes  a  scholarship  program 
for  students  at  military  junior  colleges. 
It  provides  scholarships  for  not  less  than 
10  cadets  per  year  at  each  military 
jilnior  college. 

Mr.  Speaker,  the  shortage  of  reserve 
officers  is  serious.  It  threatens  our  ability 
to  effectively  mobilize  in  the  defense  of 
our  Nation.  I  urge  all  of  my  colleagues 
who  share  my  concern  in  this  area  to 
join  as  a  cosponsor  of  my  bill.  The  com- 
plete text  of  the  bill  is  as  follows : 


HJL  6673 
A  bill  to  amend  title  10,  United  States  Code. 
to   authorize    additional    Reserve   Officers' 
Training  Corps  scholarships  for  the  Army, 
to  provide  a  certain  number  of  such  schol- 
arships for  cadets  at  military  junior  col- 
leges,  to   authorize   the   Secretary  of   the 
Army  to  provide  that  cadets  awarded  such 
scholarships    may    serve    their    obligated 
period  of  service  In  the  Army  Reserve  or 
Army     National     Guard    of     the     United 
States,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  section 
2107    of    title    10.  United    States    Code,    Is 
amended — 

(1 )  by  Inserting  "and"  at  the  end  of  clause 
(4)  of  subsection  (b); 

i2)    by  striking  out  clauses   (5)    and   (6) 
of  subsection  ( b)  and  Inserting  In  lieu  there- 
of the  following:  ,. 
"(5)  either — 

"jA)  agree  In  writing  that  he  will — 
";i)  accept  an  appointment.  If  offered,  as 
a  commissioned  officer  In  the  Arm>,  Navy, 
Air  Force,  or  Marine  Corps,  as  the  case  may 
be.  and  that,  if  be  Is  cotnmlssloned  as  a  regu- 
lar officer  and  his  regular  commission  Is  ter- 
minated before  the  sixth  anniversary  of  his 
date  of  rank,  he  will  accept  an  appointment, 
if  offered.  In  the  reserve  component  of  that 
armed  force  and  not  resign  before  that  an- 
niversary; and 

"(11)  serve  on  active  duty  for  four  or  more 
years;  ot 
"(B)  agree  in  writing  that  he  will — 
"(1)  accept  an  appointment.  If  offered,  as  a 
commissioned  officer  in  the  Army,  Navy.  Air 
Force,  or  Marine  Corps,  as  the  case  may  be; 
and 

"  1 11 )  serve  in  a  reserve  component  of  that 
armed  force  until  the  eighth  anniversary  of 
the  receipt  of  such  appointment,  unless 
otherwise  extended  by  subsection  (d)  of 
section  2108  of  this  title,  under  such  terms 
and  conditions  as  shall  be  prescribed  by  the 
Secretary  of  the  military  department  con- 
cerned. 

The  performance  of  service  under  clause 
(5)(B)  may  Include  periods  of  active  duty, 
active  duty  for  training,  and  other  service 
in  an  active  or  inactive  status  In  the  reserve 
component  in  which  appointed.";  and 

(3)  by  striking  out  "6.500"  the  first  place 
it  appears  in  subsection  (h)  and  Inserting 
in  lieu  thereof  "12,000". 

Sec.  2.  (a)  Title  10,  United  States  Code,  Is 
amended  by  inserting  after  section  2107  the 
following  new  section : 

■§  2107a.    Financial    assistance   program    for 
specially  selected  members:   mili- 
tary junior  colleges. 
"(a)(1)    The  Secretary  of  the  Army  may 
appoint  as  a  cadet  In  the  Army  Reserve  or 
Army  National  Guard  of  the  United  SUtes 
any  eligible  member  of  the  program  who  Is 
a  student  at  a  military  junior  college  and 
who  will  be  under  25  years  of  age  on  June 
:?0  of  the  calendar  year  in  which  he  Is  eligible 
under  this  section  for  appointment  as  a  sec- 
ond lieutenant  in  the  Army. 

"(2)  To  be  considered  a  military  junior 
coUepe  for  the  purposes  of  this  section,  a- 
school  must  be  a  civilian  postsecondary  edu- 
cational institution  essentially  military  In 
nature  that  does  not  confer  baccaluareate 
degree  and  that  meets  such  other  require- 
ments as  the  Secretary  of  the.  Army  may 
prescribe. 

"(b)   To  be  eligible  for  appointment  as  a 

cadet  under  this  section,  a  member  of  the 

program  must — 

••|1)   be  a  citizen  of  the  United  States: 

"(2)  be  sp>eclally  selected  for  the  financial 

assistance  program  under  this  section  under 
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procedures  prescribed  by  the  Secretary  of 
tbe  Army; 

"(3)  enlist  In  a  reserve  component  of  the 
Army  for  the  period  prescribed  by  the  Sec- 
retary of  the  Army; 

"(4)  contract,  with  the  consent  of  his 
parent  or  guardian  If  he  Is  a  minor,  with  the 
Secretary  of  the  Army  to  serve  for  the  period 
required  by  the  program; 

"(S)  agree  In  writing  that  he  will  accept 
an  appointment.  If  offered,  as  a  commis- 
sioned officer  In  the  Army  Reserve  or  the 
Army  National  Guard  of  the  United  States; 
and 

"(6)  agree  in  writing  that  he  wUl  serve  In 
such  reserve  component  for  not  less  than 
six  years. 

Performance  of  duty  under  an  agreement  un- 
der this  subsection  shall  be  under  such  terms 
and  conditions  as  the  Secretary  of  the  Army 
may  prescribe  and  may  Include  periods  of 
active  duty,  active  duty  for  training,  and 
other  service  in  an  active  or  Inactive  status 
in  the  reserve  component  In  which  appointed. 

"(c)  The  Secretary  of  the  Army  shall  pro- 
vide for  the  payment  of  all  expenses  of  the 
Department  of  the  Army  In  admlnLsterlng 
the  financial  assistance  program  under  this 
section.  Including  the  cost  of  tuition,  fees, 
books,  and  laboratory  expenses  which  are  in- 
curred by  members  of  the  program  appointed 
as  cadets  under  this  section  while  such 
members  are  students  at  a  military  Junior 
college. 

"(d)  Upon  satisfactorily  completing  the 
academic  and  military  requirements  of  the 
program,  a  cadet  may  be  appointed  as  a 
reserve  offlcer  In  the  Army  In  the  grade  of 
second  lieutenant,  even  though  he  is  under 
21  years  of  age. 

"(e)  The  date  of  rank  of  officers  appointed 
under  this  section  In  May  or  June  of  any 
year  is  the  date  of  graduation  of  cadets  from 
the  United  States  MUitary  Academy  in  that 
year.  The  Secretary  of  the  Army  shall  estab- 
lish the  date  of  rank  of  all  other  officers  ap- 
pointed under  this  section. 

"(f)  A  cadet  who  does  not  complete  the 
course  of  instruction,  or  who  completes  the 
course  but  declines  to  accept  a  commission 
when  offered,  may  be  ordered  to  active  duty 
by  the  Secretary  of  the  Army  to  serve  in  his 
enlisted  grade  for  such  period  of  time  as 
the  Secretary  prescribes  but  not  for  more 
than  four  years. 

"(g)  In  computing  length  of  service  for 
any  purpose,  an  offlcer  appointed  under 
this  section  may  not  be  credited  with  service 
as  a  cadet  or  with  concurrent  enlisted 
service. 

"(h)  The  Secretary  of  the  Army  shall  ap- 
point not  less  than  10  cadets  under  this  sec- 
tion each  year  at  each  military  Junior  col- 
lege. The  Secretary  shall  appoint  additional 
cadets  under  this  section  from  among  mem- 
bers of  the  program  at  any  military  Junior 
college  if  the  level  of  participation  in  the 
program  by  students  at  such  military  Junior 
college  meets  criteria  established  by  the 
Secretary  by  regulation. 

"(1)  Cadets  appointed  under  this  section 
are  in  addition  to  the  number  appointed 
under  section  2107  of  this  title". 

(b)  The  table  of  sections  at  the  begin- 
ning of  chapter  103  of  such  title  Is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 2107  the  following  new  item: 
"5  2107.  Financial  assistance  program  for 
specially  selected  members:  mili- 
tary Junior  colleges.". 

Sec.  3.  Section  2108(d)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  the 
second  sentence  thereof  and  inserting  in  lieu 
thereof  the  following:  "If  a  member  of  the 
program  has  been  accepted  for  resident 
graduate  or  professional  study,  the  Secretary 
of  the  military  department  concerned  may 
delay  the  commencement  of  that  member's 
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obligated  period  of  active  duty,  and  any 
obligated  period  of  active  duty  for  training 
or  other  service  in  an  active  or  Inactive  status 
In  a  reserve  component,  until  the  member 
has  completed  that  study.  If  a  cadet  ap- 
pointed under  section  2107a  of  this  title 
has  t>een  accepted  for  a  course  of  study  at 
an  accredited  civilian  educational  institu- 
tion authorized  to  grant  baccalaureate  de- 
grees, the  Secretary  of  the  Army  may  delay 
the  beginning  of  that  member's  obligated 
period  of  service  in  a  reserve  component  until 
the  member  has  completed  such  course  of 
study.". 

Sec  4.  The  amendments  made  by  this  Act 
shall  take  effect  on  January  1,   1980.9 
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THE  CONGRESSIONAL  PAY  RAISE 


HON.  GEORGE  M.  O'BRIEN 

OF   ILLINOIS 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday,  October  12,  1979 

•  Mr.  O'BRIEN.  Mr.  Speaker,  during 
consideration  of  the  pay  raise  issue,  I 
was  asked  by  the  Associated  Press  to 
write  an  article  giving  my  reasons  for 
opposing  the  proposed  cost-of-living  ad- 
justment. The  article  follows. 

I  believe  we  must  take  it  upon  our- 
selves to  change  the  system  by  which  we 
receive  periodical  raises.  Accordingly,  I 
have  introduced  a  bill  that  would  defer 
all  raises  for  Members  of  Congress  until 
the  next  session  of  Congress  and  urge  my 
colleagues  to  give  this  proposal  careful 
consideration. 

The  Congressional  Pat  Rais:: 
(By    Geokce    M.    O'Bsien) 

My  position  on  the  Congressional  pay 
raise  Issue  bolls  down  to  this:  We  should 
not  vote  to  increase  our  pay  during  the  term 
for  whfch  we  were  elected.  And  all  such 
voles  should  be  on  the  record. 

Members  of  Congress  are  affected  by  Infla- 
tionary living  costs  the  same  as  everybndy 
else.  On  a  comparability  basis  with  those 
holding  positions  of  responsibility  In  the 
private  sector  I  suppose  a  case  oould  be  made 
that  our  salaries  are  in  the  low  range.  As  a 
lawyer  I  am  struck  by  the  fact  that  gradu- 
ates of  our  leading  law  schools — fresh  from 
passing  the  bar  exam — receive  up  to  935,000 
a  year  from  big  law  firms  In  such  cities  as 
Chicago,  Washington,  New  York  and  Los 
Angeles.  More  seasoned  lawyers  In  those 
firms,  as  well  as  many  in  smaller  cities 
throughout  the  country,  n^ke  well  over 
$100,000.  So  do  airline  pilots  and  top  people 
In  many  occupational  llelds. 

So  when  we  set  up  these  occupations 
against  our  position,  which  I  would. Judge  to 
be  the  second  or  third  most  Important  posi- 
tion In  government,  with  res|X)nslbllltles 
that  affect  everyone's  taxes,  the  national  se- 
curity, etc..  there  does  seem  to  be  a  problem, 
a  discrepancy  between  the  earning  power  of 
those  at  the  upper  levels  of  other  occupa- 
tional fields  and  the  monetary  appraisal  of 
what  our  effort  is  worth. 

But  that's  not  the  p>olnt.  There  Is  a  mate- 
rial difference  to  which  I  think  the  people 
In  our  home  districts  are  sensitive.  The  dif- 
ference Is  this:  With  respect  to  the  recent 
law  graduates,  the  airline  pilots  and  the 
others,  their  employers  set  the  amount  of 
their  compensation 

Or  else  the  employer  has  at  least  a  50-50 
voice  In  determining  that  figure.  In  the  situ- 
ation we  find  •ourselves  in.  the  employer  Is 
the  public,  but,  in  conjunction  with  the 
President,  we  have  the  power  to  set  our  own 


pay.  Article  I.  Section  6  of  the  Constitution 
reading:  "The  Senators  and  Representatives 
shall  receive  a  compensation  for  their  serv- 
ices, to  be  ascertained  by  law,  and  paid  out  of 
the  Treasury  of  the  United  States." 

This  is  all  the  Constitution  has  to  say  on 
the  subject,  and  it  gives  us  a  good  deal  of  lee- 
way. One  constitutional  "out"  for  us  in  thl« 
dilemma  would  be  to  delay  the  effective  date 
of  any  pay  raise  voted  by  this  Congress  until 
January,  1981.  This  would  give  the  people — 
our  employer — the  chance  to  decide  in  next 
year's  election  whether  we  are  worth  what 
we  propose  to  pay  ourselves.  This  is  the  heart 
of  the  matter.  Only  we  have  the  power  to 
say  what  the  office  is  worth.  We  should  let 
our  employers  decide  whether  we  are  worth 
the  money. 

Now  for  my  second  point.  This  year's  Con- 
gressional pay  raise  controversy  liegan  last 
June  when  a  7",  increase  proposal  was 
brought  to  the  House  floor  as  part  of  a  legis- 
lative appropriations  bill.  What  happened 
then  fixed  a  pattern  that  was  followed 
through  four  separate  House  floor  battles  on 
the  Issue.  The  pattern  was  this:  Each  time  I 
offered  my  amendment  to  block  the  raise,  it 
was  rejected  by  a  voice  vote.  Each  time  I 
couldn't  get  the  support  needed  to  force  a 
roUcall.  But  when  record  votes  subsequently 
were  taken  on  the  funding  measures  that 
contained  the  pay  hike,  they  were  thrice  re- 
jected. It  wasn't  until  the  fourth  try.  on 
September  25.  that  pay  raise  backers  finally 
were  able  to  get  a  six  vote  majority  to  pass 
the  continuing  appropriations  resolution 
that  was  essential  to  pay  the  government's 
bills  after  October  l.« 
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MEXICAN    ALIENS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF   CALIFORNIA 
IN   THE   HOUSE   OF    REPRESENTATIVES 

Friday,  October  12,  1979 

•  Mr.  McCLOSKEY.  Mr  Speaker,  the 
circumstances  and  goals  of  illegal  Mexi- 
can aliens  were  recently  described  by 
John  Ehrlichman,  following  exhausting 
personal  interviews  with  18  such  aliens 
in  the  Federal  penitentiary  at  SafFord, 
Ariz. 

I  commend  the  following  article  to  the 
attention  of  the  House: 
Mexican    Aliens    Aren't    a    Problem    .    .    . 

They're    a    Souttion.    Observation    From 

A  Prison  Camp  in  Arizona 

For  eighteen  months  while  I  was  a  prisoner 
at  the  Safford  Federal  Prison  Camp,  in  Ari- 
zona. I  lived  with  hundreds  of  Mexican  men. 
All  of  them  had  been  convicted  of  immigra- 
tion violations  and  had  been  sentenced  to 
Safford  for  five  months  and  twenty-nine 
days.  Everyone  wore  cast-off  U.S.  Army  uni- 
forms and  slept  on  decrepit  Army  cots  in 
large,  crowded,  open-bay  dormitories;  in- 
mates were  Jammed  so  close  together  that 
respiratory  Infections  were  common,  and 
some  men  obWously  carried  venereal  dis- 
eases. At  most  times,  the  little  concrete -block 
dormitories,  designed  to  house  no  more  than 
forty,  were  Jammed  with  sixty  inmates  and 
ail  their  belongings.  Each  dormitory  had  only 
four  toilets  and  four  shower  heads. 

The  quality  of  sanitation  and  health  care 
at  the  camp  usually  hovered  between  awful 
and  scandalous,  except  when  an  inspection 
by  outsiders  was  anticipated.  When  federal 
Judges,  high-ranking  government  officials,  or 
Journalists  came,  there  was  a  brief  and  ur- 
gent flurry  of  scrubbing  and  solicitous  car* 
until  the  visit  ended. 

I  spon  got  used  to  the  cockroaches  and  th<* 


crowded   conditions.  It  took  me  longer  to  ■ 
feel   comfortable   with   the   Mexican   aliens, 
who  were  about  65  percent  of  the  prison  pop- 
ulation. 

During  my  time  at  Safford,  I  was  ap- 
proached by  Paul  "Pete"  McCloskey.  the  Re- 
publican congressman  from  California  who 
was  a  member  of  the  now  defunct  House  of 
Representatives  Select  Committee  on  Popu- 
lation. McCloskey  was  appalled  at  how  little 
the  government  seemed  to  know  about  Mex- 
ican immigrants,  and  in  the  course  of  his 
own  investigation,  he  wrote  to  ask  me  what 
I  was  learning  from  my  association  with 
Safford's  200  Mexican  inmates.  Although  I 
had  been  with  them  a  year,  I  realized  that  I 
was  only  just  t>eglnnlng  to  understand  why 
the  Mexicans  who  crossed  the  tx>rder  did 
what  they  did.  I  told  McCloskey  that  I  would 
try  to  find  out  all  I  could. 

Federal  prisons  are  run  on  an  uncut  diet  of 
fear,  reaching  from  their  newest  employee  to 
the  top  echelon  of  the  bureaucracy.  Its  ca- 
reer people  believe  that  new  ideas  and  de- 
partures from  precedent  only  get  career 
prison  people  in  trouble.  So  anything  new  is 
unwelcome,  Indeed,  it  is  usually  forbidden. 

When  I  proposed  to  prison  camp  officials 
that  I  undertake  a  series  of  Interview  con- 
versations with  Individual  Mexican  prisoners 
in  my  small  room,  out  of  sight,  by  invitation, 
on  a  purely  voluntary  basis,  every  prison 
official  at  Safford  began  shaking  his  head.  It 
had  never  been  done;  thus,  it  could  never  be 
done. 

It  took  pressure  from  McCloskey  to  force 
the  Bureau  of  Prisons  to  allow  me  to  inter- 
view some  of  the  Mexican  inmates.  At  last, 
a  letter  of  permission  was  Issued  by  prison 
bureaucrats  In  Washington  enabling  me  to 
spend  several  hours  of  my  free  time  each 
day  talking  to  the  Mexican  prisoners  with 
the  help  of  my  Chlcano  roommate,  Al 
Seleden. 

Al  was  much  more  than  my  Spanish  in- 
terpreter, my  roommate,  and  my  friend.  He 
Is  an  intelligent,  resourceful  young  man 
whose  Intuition  contributed  enormously  to 
the  success  of  the  Intei-vlews.  He  had  come  to 
Safford  from  a  harder  prison;  he  wasn't  at 
Safford  very  long  before  he  had  the  place  fig- 
ured out.  In  short  order,  he  had  a  good  job 
assignment,  good  living  quarters,  and  reliable 
friends.  Before  long,  he  was  managing  both 
the  baseball  team  and  the  tennis  program  In 
his  spare  time.  He  was  an  excellent  room- 
mate— quiet,  clean,  and  always  well  supplied 
with  food — and  he  had  vast  Influence  with 
other  Inmates,  Including  the  Mexicans 

Al  put  out  the  word  that  It  was  both  ac- 
ceptable and  desirable  for  the  Mexicans  to 
talk  with  me.  He  let  it  be  known  that  I 
would  respect  their  confidences — no  one 
would  ever  be  Identified  In  anything  I  wrote. 
He  urged  them.  Individually,  to  be  full  and 
open  with  me.  and  I  believe  that  they  were. 

During  the  long  Interviews ,  Al  would 
sometimes  Interject  explanations  to  help  me 
understand  Mexican  customs  and  mores.  For 
example.  I  asked  each  man  I  talked  to  why 
he  didn't  escape  from  Safford,  since  the 
prison  camp  had  no  walls,  fences,  or  other 
Impediments.  There  were  very  few  alien  run- 
avmys,  yet  the  Mexican  Ixirder  and  apparent 
safety  were  only  eighty  miles  away.  Several 
men  replied  that  they  stayed  at  camp  be- 
cause their  mothers  had  written  and  told 
them  not  to  escape.  The  first  time  I  heard 
that  answer  I  must  have  cocked  a  skeptical 
eyebrow  In" reaction.  So  Al  explained  that  la 
madre's  word  Is  law  In  Mexican  families. 
When  boys  ask  their  father  a  question,  the 
answer  inevitably  comes  from  their  mother. 
And  woe  be  unto  the  son  who  disobeys. 

For  nearly  a  month.  Al  and  I  perched  on^ 
our  cots,  with  our  only  chair  occupied  by  a 
different  Mexican  man  each  day.  We  asked 
questions,  for  hours  at  a  time,  of  farmers, 
bricklayers,  laborers,  and  even  an  account- 
ant. I   became  aware  of  the  differences  be- 
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tween  the  men  from  border  towns  like 
Nuevo  Laredo  and  the  farm  boys  from  deep 
in  the  Interior.  The  Artful  Dodgers  are  differ- 
ent from  the  Li'l  Abners  in  Mexico  too 

THE  CASE  or  JESUS 

Jesus  lived  in  a  small  village  with  his  par- 
ents and  several  brothers  and  sisters.  He 
heard  about  life  in  the  United  States  from 
friends  who  returned  home  with  tales  of 
high-paying  Jobs  and  Ijeautlful  women.  One 
day  he  rode  a  train  to  the  border  and  crossed 
easily  with  the  help  of  a  village  friend.  To- 
gether they  eventually  got  to  Big  Spring, 
Texas.  There,  his  friend  took  him  to  a  gringo 
rancher  who  prcHnlsed  to  find  him  a  good 
Job  in  return  for  five  days'  work  on  the  man's 
ranch.  There  were  other  aliens  working  there 
under  the  same  arrangement.  As  agreed, 
Jesus  was  turned  over  to  another  rancher 
after  he'd  worked  his  five  days,  his  new  Job 
earned  him  $40  a  week  plus  room  and  board 

Jesus  got  homesick,  and  every  three  or  four 
months,  he  returned  home  for  brief  visits. 
After  one  trip,  he  found  his  way  to  Midland, 
Texas,  where  he  took  two  Joljs:  one  wsishing 
dishes  In  a  restaurant  at  $1.25  an  hour;  the 
other  working  days  at  an  auto-wrecklng  yard 
at  $125  a  week.  Soon  he  quit  the  restaurant 
Job.  but  he  stayed  at  the  wrecking  yard  for 
four  years.  On  weekends,  he  Installed  engines 
and  transmissions  for  extra  money  and  was 
able  to  send  home  about  $80  a  week. 

Returning  from  one  of  his  trips  home. 
Jesus  was  arrested  by  INS  agents  and  thrown 
into  the  notoriously  overcrowded  Pecos 
County  Jail.  After  a  wait  of  fifty-five  days, 
he  was  allowed  to  enter  a  guilty  plea  and 
was  sentenced  to  179  days  at  Safford.  In 
prison.  Jesus  was  studying  English,  and  after 
his  deportation,  he  Intended  to  return  to 
Texas. 

I  began  to  admire  men  like  Raul  and 
.Tesus.  They  seemed  like  disciples  of  some 
Mexican  equivalent  of  Horatio  Alger;  they 
were  willing  to  work  hard.  In  dirty  Jobs,  for 
a  chance  to  better  themselves  and  their 
families.  Aside  from  running  afoul  of  the 
Immigration  laws,  they  were  law-abiding: 
only  one  man  of  those  I  Interviewed  had  ever 
been  arrested  for  other  than  an  Immigration 
offense. 

THE   CASE   OF   CUILLERMO 

Only  GulUermo.  an  accountant,  had  any 
formal  education  to  speak  of:  He  spoke 
fluent  English  and  was  unique  for  other  rea- 
sons as  well.  From  his  narrative.  I  calculated 
he  had  married  nine  Mexican  and  American 
women  in  a  span  of  about  flve  years.  Some 
he  had  divorced,  and  one  died;  the  rest  were 
still  bigamously  his.  While  married  to  one 
of  the  U.S.  citizens  and  living  In  Texas. 
Gulllermo  wrote  at  length  to  the  President 
of  the  United  States  to  ask  In  detail  how  h!s 
proposed  immigration  amnesty  program 
might  apply  to  himself  if  It  were  enacted. 
In  a  few  weeks,  a  government  employee 
called  to  say  that  President  Carter  had  in- 
structed him  to  answer  Guillermo's  in- 
quiries; would  It  be  convenient  for  Gulllermo 
to  drop  downtown  to  the  Federal  Building 
In  Dallas?  When  the  accountant  kept  his 
appointment  to  receive  Carter's  personal  re- 
sponse, he  was  promptly  arrested.  Jailed,  and 
nrosccuted  for  Inunlgratlon  violations.  I 
th'nk  It  will  be  a  long  time  before  Gulllermo 
chooses  to  conflde  In  Jimmy  Carter  again. 

However,  unlike  Gulllermo.  most  of  the 
Mexicans  I  Interviewed  had  no  ties  In  the 
United  States  and  little  desire  to  stay.  Only 
a  very  few  were  married  or  living  with 
women  who  were  United  States  citizens.  The 
rest  were  In  the  US  only  to  earn  money, 
and  they  Intended  to  go  back  to  Mexico  once 
they  bad  earned  enough. 

"Thev  knew  that  the  wages  they  earned  In 
the  U.S.  were  substantially  lower  than  wages 
paid  American  citizens  for  similar  work,  and 
they  were  realistic  about  the  fragility  of 
their  status:  They  realized  they  had  no  bar- 
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gaining  power  with  the  businessmen  and 
ranchers  who  hire  aliens.  At  the  same  time, 
the  wages  they  received  were  from  two  to 
five  times  more  than  they  could  earn  in 
Mexico  for  the  same  labor. 

During  World  War  n,  Congress  authorized 
the  bracero  program,  under  which  Mexicans 
were  issued  work  permits  to  go  to  specific 
U.S.  locations  of  identified  labor  shortage. 
Tjrplcally,  their  work  was  In  agriculture,  do- 
ing the  stoop  labor  and  hagd  cultivation  for 
which  there  were  few  citizen  applicants. 
Between  1942  and  1964.  some  five  mlUioti 
braceros  were  temporarily  admitted  to  the 
United  States.  Then,  under  pressure  from 
organized  labor,  the  practice  was  discon- 
tinued. Ten  years  ago,  when  southwestern 
ranchers  tried  to  persuade  Congress  to  re- 
instate the  program,  the  APL-CIO  success- 
fully opposed  the  return  of  the  braceros  on 
the  premise  that  the  Mexicans  would  take 
Jobs  from  U.S.  citizens. 

There  is  no  doubt  that  the  bracero  pro- 
gram aided  farmers  and  ranchers  who  needed 
the  workers.  It  also  had  salutary  effects  upon 
the  Mexicans  whose  men  came  to  work. 
Bracero  fathers  remember  how  It  was  north 
of  the  border,  and  some  of  today's  illegal 
immigration  results  from  the  encourage- 
ment they  give  their  sons  to  make  the  trek. 
The  young  accountant  I  knew  at  Safford — 
the  man  with  all  the  wives — had  been  raised 
by  an  aunt  In  a  large  city  while  his  father 
worked  as  a  bracero  in  California.  The  boy's 
living  expenses  and  tuition  for  high  school 
and  professional  school  were  paid  for  with 
U.S.  dollars  from  California  lettuce  fields. 

The  bracero  program  deserves  another  try. 
If  allowed  to  come  in  legally  to  work  and 
send  money  home,  few  of  the  Mexicans  I 
know  would  resort  to  illegal  border  cross- 
ings. They  need  and  want  the  work  and  say 
they  would  sign  up  and  obey  the  regulations 
of  a  temporary  permit  program  if  they  were 
given  a  chance. 

Some  American  taxpayers  worry  that 
Mexicans  who  come  here  to  work  end  up  on 
welfare.  Yet  when  I  asked  the  Mexican 
prisoners  whether  they  had  ever  received 
welfare  payments,  food  stamps,  or  free  medi- 
cal care  from  any  agency  while  in  the  United 
States,  they  told  me  they  had  not  sought 
any  such  social  services.  Some  explained 
they  were  afraid  to  seek  needed  help  for 
fear  their  Illegal  status  would  be  discovered. 
The  other  side  of  the  welfare  coin,  however. 
Is  that  most  U.S.  employers  of  aliens  faith- 
fully withhold  state  and  federal  Income 
taxes  and  Social  Security  contributions  from 
their    Mexican   workers'   pay. 

A  cursory  analysis  of  the  question  in  1975 
by  Los  Angeles  County,  hampered  by  chronic 
statistical  uncertainty  (the  chief  admin- 
istrator was  unsure  whether  there  were 
54.000  or  600.000  Mexican  citizens  in  his 
county!),  showed  that  if  the  more  probable 
600,000  estimate  was  close,  the  total  con- 
tribution by  alien  workers  to  the  public  cof- 
fers from  federal,  state,  local,  sales,  and  all 
other  taxes  was  $184,000,000  a  year.  The  Los 
Angeles  County  Health  Services  estimated 
the  cost  of  services  used  by  "suspected  ille- 
gal aliens"  (Including  3.000  hospitalizations) 
at  about  $8.2  million.  The  Department  of 
Public  Social  Services  figured  the  total  of  all 
other  welfare  payments  for  aliens  at  about 
$1.3  million.  Thus.  In  Los  Angeles  County 
alone,  the  tax  revenues  from  illegal  Mexican 
aliens  appeared  to  exceed  the  costs  of  social 
services  for  them  by  $174.5  million. 

The  Select  Committee  on  Population's  In- 
terim staff  report  of  December  1978  states: 
Despite  popular  belief.  Illegal  Immigrants 
do  not  apuear  to  be  a  heavy  burden  on  Gov- 
ernment social  service  programs.  Undocu- 
mented aliens  appear  to  be  more  likely  to 
pay  taxes  than  to  use  tax-supported  pro- 
grams.  .   .   . 

"As  far  as  can  be  determined,  the  inci- 
dence  of   receipt    of    welfare    payments   by 
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illegal  immigrants  has  been  found  to  be  rel- 
atively low.  In  fact,  some  suggest  that  Illegal 
Immigrants  may  actually  subsidize  the  wel- 
fare systeai  (especially  the  Social  Security 
Trust  Funds)  because  they  pay  more  la 
taxes  than  they  receive  in  benefits.  .  . 

"The  majority  of  illegal  immigrant*  are 
young,  able-bodied  persons  who  come  to  the 
Dnited  States  to  work.  They  are  often  single 
or  without  their  families,  and  they  are  un- 
likely to  require  welfare  assistance." 

lo  a  man,  the  Mexicans  were  unable  to 
understand  the  proceses  they  had  been  put 
through  after  they  were  arrested.  INS  agents 
apparently  make  little  or  no  effort  to  "read 
them  their  rights  '  in  Spanish  as  they  are 
moved  from  arrest  to  arraignment,  then  in 
and  out  of  local  Jails,  into  federal  prison, 
through  classification,  and,  flnallly,  into  their 
deportation  hearings.  Few  of  them  under- 
stand English  Few  have  been  educated 
Almost  none  of  the  men  who  had  pleaded 
guilty  understood  the  charge.  No  one  under- 
stood the  deportation  process.  Time  after 
time,  men  told  me  of  relatives  or  friends  who 
had  gone  to  the  INS  offices  for  information 
or  help  only  to  be  rudely  rebuffed.  As  a 
result,  some  families  had  been  persuaded  to 
pay  American  border  town  attorneys  large 
retainers  to  intercede  at  the  Immigration 
Service  in  behalf  of  a  prisoner  But  I  never 
heard  of  a  case  where  such  representation 
obtained  any  results 

(jovernment  reports  always  explain  that 
the  Mexicans  who  are  selected  to  be  prose- 
cuted and  put  in  our  federal  prisons  are 
"repeat  or  aggravated  offenders  and  criminal 
violators."  That  claim  is  simply  not  true.  The 
annual  reports  of  the  Immigration  and  Natu- 
ralization   Service    itself    statistically    show 


that  the  aliens  sent  to  prison  are  a  small  and 
random  group  For  the  year  ending  Septem- 
ber 1976.  the  INS  reported  that  876,000  aliens 
were  apprehended:  of  these,  700.000  were 
Mexicans.  That  number  Includes  9.600  smug- 
glers, 186,861  repeaters  who  had  previously 
crossed  the  border  and  were  expelled,  and 
13,110  with  prior  criminal  records  in  this 
country.  But  of  all  of  these,  less  than  17.000 
aliens  were  prosecuted  and  only  15,653  of 
those  were  convicted.  That  is  less  than  2  per- 
cent of  the  number  caught. 

It  probably  costs  US  taxpayers  between 
$5,000  and  $12,000  to  keep  a  Mexican  alien  in 
a  federal  prison  for  five  months  and  twenty- 
nine  days  The  estimate  is  vague  because  of 
the  way  the  Bureau  of  Prisons  keeps  its 
books.  It's  nearly  Impossible  to  figure  accu- 
rately the  average  dally  cost  of  incarceration 
of  an  alien  at  a  minimum  security  prison 
like  Safford  But  if  the  400  Mexicans  who  pass 
through  Safford  each  year  cost  only  $5,000 
each  to  process  and  keep,  I  witnessed  an 
annual  expenditure  of  over  $2,000,000  of  tax 
dollars  to  house  and  feed  them. 

My  interviews  convinced  me  that  the  Im- 
prisonment of  the  Mexican  aliens  at  Saf- 
ford had  absolutely  no  value  to  the  United 
States.  There  was  no  deterrent  effect  Almost 
to  a  man,  they  Intended  to  return  as  soon  as 
possible — legally,  If  they  could;  Illegally,  if 
necessary  Aside  from  the  gloves  produced 
by  the  forced  labor  at  the  factory  sewing 
machines,  it  is  hard  to  explain  what  benefit 
the  American  taxpayer  gets  from  Jailing  such 
men. 

The  U.S.  Bureau  of  Prisons  would  pre- 
fer not  to  be  in  the  alien-imprisonment 
business:   local  prison  officials  admitted  to 


me  that  there  is  no  deterrent  or  rehabilita- 
tive result.  The  guards  and  wardens  do  not 
relish  running  the  functional  equivalent  of 
a  Mexican  Jail;  they  make  no  secret  of  their 
preference  for  good  old  100  percent  American 
criminals. 

IKRESISTIBLE   PtTLL 

The  economic  forces  thai  pull  the  Mexlcaru 
from  their  farms  and  villages  are  as  irresist- 
ible as  the  law  of  gravity.  So  long  as  ener- 
getic young  Mexicans  can't  get  education  and 
rewarding  work  in  Mexico  and  so  long  as  they 
can  obtain  Jobs  and  relatively  high  pay  here, 
they  will  continue  to  come  across  the  bor- 
der to  the  United  States — legally  or  Illegally. 

American  employers  will  hire  the  Mexicans 
who  come  because  Mexicans  work  hard  and 
they  work  cheap.  And  there  is  no  law  pro- 
hibiting employers  from  hiring  illegal  aliens, 
I'm  convinced  that  if  there  were  such  a  law, 
most  bf  the  Ulegal  immigration  would  cease 
within  ninety  days.  We  don't  need  electric 
fences  and  tough  cops.  If  we're  serious  about 
cutting  the  illegals  off,  let  Congress  simply 
make  their  hire  a  felony.  Send  a  few  em- 
ployers to  Jail  and  the  Jobs  will  dry  up. 

Such  a  draconian  device  would  surely 
work,  but  we'd  be  poorer  for  it  as  a  nation. 
The  United  States  is  enriched  by  the  Mexi- 
cans who  are  here.  If  we  admire  the  Horatio 
Alger  virtues,  we  should  welcome  these  Mexi- 
cans enthusiastically,  they  are  mostly  good 
family  folk  who  embody  the  work  ethic.  Sure, 
some  of  them  are  as  unruly,  dishonest,  and 
immoral  as  some  of  their  American  neigh- 
bors. But  most  of  them  are  quality  people, 
as  I  learned  from  my  eighteen  months  In  the 
Joint, 0 
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